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PROCEEDINGS  AND  DEBATES  OF  THE    97        CONGRESS,  SECOND  SESSION 


SENATE— Tuesday,  July  20,  1982 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

The  PRESIDENT  pro  tempore.  The 
opening  prayer  this  morning  will  be 
offered  by  the  Reverend  Barbara 
Trombley  Fitterer,  of  the  Episcopal 
Diocese  of  California,  San  Francisco, 
Calif.  She  is  sponsored  by  Senator 
Slade  Gorton. 


PRAYER 

The  Reverend  Barbara  Trombley 
Fitterer  offered  the  following  prayer: 

Almighty  Father,  by  whose  grace  we 
till  and  plant  a  vineyard  of  hope  for 
things  we  do  not  see,  graft  in  us  pa- 
tience to  work  for  Your  eternal  pur- 
pose in  the  small  tasks  and  large  deci- 
sions of  this  day. 

We  humbly  pray  for  our  Senators 
and  all  those  in  authority,  and  we  ask 
Your  blessing  upon  their  delibera- 
tions. Nourish  the  ordering  of  their  in- 
dividual lives  that  in  their  collective 
actions  they  may  produce  a  harvest  of 
righteousness. 

In  times  of  prosperity,  fill  their 
hearts  with  thankfulness  and  in  days 
of  trouble  do  not  permit  their  trust  in 
You  to  fail.  Through  all  the  seasons  of 
their  lives,  lift  them  with  Your  tran- 
scendent and  transforming  power  that 
our  Nation  may  be  strengthened  and 
preserved.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


Mr.    BAKER.    Mr.    President,    this 
morning  after  the  recognition  of  the 


(Legislative  day  of  Monday,  July  12,  1982) 

two  leaders  under  the  standing  order, 
there  is  a  special  order  in  favor  of  the 
distinguished  Senator  from  Georgia 
(Mr.  NuNN),  to  be  followed  by  a  period 
for  the  transaction  of  routine  morning 
business  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each. 

At  10:30  a.m.  today,  pursuant  to  the 
order  entered  on  yesterday,  the  Senate 
will  resume  consideration  of  H.R.  4961, 
the  bill  reported  by  the  Finance  Com- 
mittee of  the  Senate  in  obedience  to 
the  reconciliation  instruction  incorpo- 
rated in  the  budget  resolution. 

The  Senate  will  stand  in  recess 
today  from  12  noon  until  2  p.m.  in 
order  to  accommodate  the  require- 
ment for  caucuses  on  both  sides  of  the 
aisle. 

At  2  p.m.  the  Senate  will  resume 
debate  on  H.R.  4961.  It  is  anticipated 
the  Senate  will  be  in  session  until  ap- 
proximately 6  p.m.  or  shortly  thereaf-, 
ter.  It  is  >  the  hope  of  the  leadership, 
Mr.  President,  that  the  Senate  can 
complete  debate  on  H.R.  4961  during 
the  day  on  tomorrow.  If  not,  the 
Senate  will  continue  that  debate  on 
Thursday.  There  is  a  20-hour  cap  on 
this  measure,  according  to  statutes  af- 
fecting this  bill. 


TRIBUTE  TO  THE  REVEREND 
BARBARA  TROMBLEY  FITTERER 

Mr.  BAKER.  Mr.  President.  I  want 
to  take  this  opportunity  to  commend 
and  thank  the  Reverend  Barbara 
Trombley  Fitterer  of  the  Episcopal  Di- 
ocese of  California  in  San  Francisco, 
for  the  beautiful  prayer  that  she  of- 
fered this  morning. 

Reverend  Fitterer  is  the  first  woman 
to  pray  in  both  the  House  of  Repre- 
sentatives and  the  Senate,  and  I  want 
her  to  know  that  we  are  all  very  proud 
of  her  historic  accomplishment. 

An  ordained  priest  in  the  Episcopal 
Church  since  1979,  Reverend  Fitterer 
was  awarded  a  master's  degree  in  di- 
vinity (magna  cum  laude)  from  Wesley 
Theological  Seminary,  Washington, 
D.C.  She  then  served  as  interim  curate 
of  the  Parish  of  St.  John  the  Evange- 
list, an  active  parish  of  1,200  communi- 


cants in  Hingham,  Mass..  before 
moving  to  California  in  1980. 

Before  entering  the  ministry.  Rever- 
end Fitterer  had  a  successful  career  as 
publishing  consultant  and  English  in- 
structor. She  was  manager  of  the 
Washington,  D.C.  office  of  Houghton 
Mifflin  Publishing  Co.  from  1976-79, 
and  served  as  a  Presidential  Exchange 
Fellow  in  the  U.S.  Department  of 
Commerce  in  1975. 

Reverend  Fitterer  has  also  served  as 
national  consultant  for  Houghton 
Mifflin  American  Heritage  Dictionary 
and  English  instructor  at  the  Universi- 
ty of  Rof'bester  in  New  York.  She  re- 
ceived a  m<ister's  degree  in  English  lit- 
erature in  1967. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order.  I  am  prepared  to  yield  it  to  any 
Senator  seeking  recognition.  I  see 
none.  I  will  ask  the  minority  leader  if 
he  has  any  need  for  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi 
dent,  I  yield  such  time  from  my  order 
to  Senator  Pkoxmire  as  he  may  desire. 

Mr.  PROXMIRE.  I  thank  the  minor- 
ity leader. 


LIFE  AFTER  THE  BOMB 

Mr.  PROXMIRE.  Mr.  President,  this 
morning  I  continue  my  report  to  the 
Senate  on  the  virtual  concession  by 
our  Federal  Government  that  in  the 
event  of  a  nuclear  war  with  the  Soviet 
Union,  it  would  truly  be  a  pitiful,  help- 
less giant,  unable  to  function  in  pro- 
viding the  most  essential  and  basic 
services  for  our  people.  This  morning  I 
call  attention  to  an  excerpt  from  the 
Ed  Zuckerman  article  in  the  March 
Esquire  magazine  that  highlightdythis 
total  absence  of  confidence  that  the 
Federal  Government  could  really  even 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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make  a  pass  at  national  continuity  and 
survival  once  Wje  bomb  drops. 

I  ask  unanimous  consent  that  the 
excerpt  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lire  ArrzK  the  Bomb 

Investigation  reveals  that  some  federal 
agencies  are  apparently  dragging  their  heels 
on  fulfilling  their  post-nuclear  attack  re- 
sponsibilities. Repeated  calls  to  the  SEC.  for 
example,  yielded  no  hard  information  as  to 
how  the  stock  market  would  function  after 
a  nuclear  war.  And  some  agencies'  plans 
have  long  been  out-of-date.  Executive  Order 
11490  commands  the  Public  Health  Service 
to  plan  for  "sanitary  aspects  of  disposal  of 
the  dead."  but  the  PHS.  when  queried, 
could  produce  nothing  more  recent  than  a 
1956  civil-defense  pamphlet  with  the 
twenty-five-year-old  (but  probably  still  ap- 
plicable) advice:  "If  conditions  permit,  me- 
chanically dug  continuous  trenches  o^fer 
the  best  solution  to  the  burial  nroblem.  If 
the  machines  available  are  capable  only  of 
digging  narrow  trenches,  bodies  can  be 
placed  head  to  foot  instead  of  side  by  side." 

A  survey  of  other  key  agencies,  however, 
finds  several  that  are  as  well  prepared  as  is 
the  Postal  Service.  The  Department  of 
Housing  and  Urt>an  Development  has  re- 
cently revised  its  manuals  on  the  postattack 
housing  problem.  They  now  include  proce- 
dures for  requisitioning  private  homes 
"whose  owners  have  disappeared."  One 
manual  also  discusses  how  to  establish,  for 
all  postal  tack  emergency  housing,  firm  rent 
guidelines  (rents  "will  conform  to  the  rental 
schedules  .  .  .  for  comparable  accommoda- 
tions"), tenant  priorities  (refugees  get  pref- 
erence), and  grounds  for  eviction  (nonpay- 
ment of  rent  shall  be  considered  one  "unless 
in  the  judgment  of  the  Housing  Manager  or 
Managing  Agent  the  failure  to  pay  is  due  to 
causes  beyo^  the  control  of  the  occu- 
pant"). Irv^addition,  tin'  manual  specifies 
that  the  rental  of  private  housing  taken 
over  after  owners  have  vanished  shall  be  on 
a  month-by-month  basis  only  and  that 
"renters  of  such  housing  will  be  required  to 
vacate  within  30  days  if  the  legal  owner  ap- 
pears and  requires  the  property." 

The  Department  of  Agriculture  has  made 
equally  detailed  plans  for  good  rationing 
after  a  nuclear  attack.  Every  surviving 
American  will  receive  a  weekly  allotment  of 
six  eggs,  four  pounds  of  cereals,  two  pounds 
of  frozen  fruits  and  vegetables,  one-half 
pound  of  fats  and  oils,  two  pounds  of  pota- 
toes, one-half  pound  of  sweets,  and  three 
pounds  of  meat.  "That's  about  two  thou- 
sand to  twenty-five  hundred  calories  per 
person  per  day,"  said  Harold  Gay.  a  Depart- 
ment of  Agriculture  emergency  plarmer, 
"about  two  thirds  of  normal  caloric  input 
right  now,  if  you  could  have  something 
from  every  grouping. " 

But  could  you  actually  have  something 
from  every  grouping,  or  any  grouping,  for 
that  matter? 

"Just  because  you  have  fallout  on  a  crop 
doesn't  mean  it's  not  safe  to  eat,"  Gay 
pointed  out.  "Fallout  is  dust.  It  can  be  re- 
moved by  normal  washing,  peeling,  and  so 
on.  If  it's  mixed  in  with  the  actual  food 
product,  then  you  would  store  it.  Radioac- 
tivity decays.  Milk,  for  example,  is  very 
susceptible  to  radioactivity.  You  can't  hold 
the  milk  until  the  radioactivity  decays,  but 
you  can  process  it  into  cheese  and  store  the 
cheese." 


But  would  society  still  be  functioning 
when  that  radioactive  cheese  cooled  off? 

PEMA  says  there's  no  reason  it  couldn't 
be.  No  fewer  than  369  "postattack  recovery 
studies"  are  available  in  FEMA's  research  li- 
brary, states  a  370th,  and  "years  of  research 
have  failed  to  reveal  any  single  factor  that 
would  preclude  recovery  from  nuclear 
attack."  As  for  individuals,  the  study  contin- 
ues, those  who  survive  the  blast,  heat,  and 
short-term  radioactivity  will  face  no  greater 
risk  of  dying  from  cancer  than  does,  for  ex- 
ample, someone  who  has  smoked  a  pack  of 
cigarettes  a  day  for  tv/o  years.  As  for  fears 
about  long-term,  catastrophic  effects  on  the 
nation's  ecology,  the  study  concludes,  "No 
nuclear  attack  which  is  at  all  probable  could 
induce  gross  changes  in  the  balance  of 
nature  that  approach  in  type  or  degree  the 
ones  that  human  civilization  has  already  in- 
flicted on  the  environment,"  such  as  "cut- 
ting most  of  the  original  forests.  tUling  the 
praires,  irrigating  the  deserts  .  .  .  and  even 
preventing  forest  fires." 

A  number  of  scientists  (not  to  mention 
Smokey  the  Bear)  would  contest  that  view, 
and  doomsayers  have  conditioned  the  public 
to  expect  much  worse.  But  no  serious  critic 
of  nuclear  war,  no  matter  how  pessimistic, 
has  denied  that  millions  of  people  would 
survive  one,  which  allows  FEMA's  William 
Baird  to  make  his  essential  point. 

"The  survivor^  will  try  to  continue  to  sur- 
vive." Baird  said,  leaning  forward  on  his 
couch.  "And  what  happens  to  them?  Do 
they  break  up  into  tribes,  or  do  they  try  to 
operate  as  a  nation?  Someone  has  to  direct 
things  for  the  common  good.  Otherwise,  it 
will  be  dog-eat-dog,  which  we  don't  want  to 
see.  There's  got  to  be  law  and  order,  and  ev- 
erything else." 


AMERICA  STANDS  ALONE 

Mr.  PROXMIRE.  Mr.  President,  the 
United  States  trails  far  behind  the 
other  nations  of  the  free  world  in  en- 
dorsing the  Genocide  Convention  of 
1948.  Great  Britain  ratified  it  12  years 
ago.  West  Germany  ratified  it"  28  years 
ago.  Canada  did  so  30  years  ago. 
France  and  Israel,  32  years  ago. 
Today,  America  stands  apart  from  its 
closest  allies  in  itsT^ilence  on  the 
Genocide  Treaty.  ThWworld  turns  its 
eyes  and  ears  to  us  roKjnoral  leader- 
ship and  resolve,  and  we  respond  with 
liesitation.  wavering,  and  baseless  anx- 
iety. 

Now  our  solitude,  in  and  of  itself, 
does  not  necessarily  mean  that  we  are 
wrong.  Even  if  the  entire  world  op- 
poses us,  there  is  absolutely  no  loneli- 
ness in  dissenting  as  long  as  right  is  on 
our  side.  But  sometimes  America  has 
stood  stubbornly  on  the  wrong  side. 
That  ts  precisely  where  we  stand  today 
on  the  Genocide  Treaty. 

When  isolated  from  our  allies,  and 
from  the  better  part  of  the  world  com- 
munity, we  need  not  follow  the  crowd. 
But  when  our  friends  agree  that  we 
are  mistaken,  it  is  time  for  us  to  take  a 
very  close  look  at  our  position.  Friends 
and  foes  alike  have  joined  in  a  broad 
consensus,  but  we  stand  aloof.  This 
calls  for  a  careful  examination  of  our 
stance,  to  discover  why  we  fear  what 
so  many  others  do  not  fear.  The  other 
advanced  nations  of  the  West  were  not 


convinced  by  the  fanciful  arguments 
of  those  doomsayers  who  oppose  the 
Genocide  Treaty.  Why  are  we  so 
frightened  by  an  accord  that  has  done 
no  harm  to  any  of  our  fellow  democra- 
cies? Why  are  we  alone  unnerved  by 
the  nightmares  produced  by  the  falla- 
cious reasoning  of  treaty  opponents? 

The  accusations  of  these  critics 
hardly  needs  any  new  refutation.  As  I 
have  tried  to  demonstrate  on  countless 
other  occasions,  the  Senate  is  stymied 
by  a  paranoia  completely  unfounded 
in  the  realities  of  international  law. 
The  treaty's  detractors  would  have 
you  believe  that  the  Genocide  Conven- 
tion is  harmful.  But  the  real  harm 
comes  from  inaction,  for  it  is  our  vacil- 
lation that  plays  into  the  hands  of  our 
adversaries.  We  lose  our  moral  advan- 
tage by  default,  and  permit  others  to 
accuse  us  of  hypocrisy  in  our  criti- 
cisms of  repressive  regimes. 

Let  us  stop  worrying  about  the  bogey- 
men described  by  those  who  disparage 
the  treaty.  Let  us  overcome  the  paral- 
ysis that  cripples  our  human  rights 
policy.  Let  us  ratify  the  Genocide  Con- 
vention. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SECOND  RECONCIUATION 
MEASURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  yield  for  a  question? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Could  the 
distinguished  majority  leader  answer 
the  question  as  to  what  his  plans  are 
or  what  he  sees  for  the  program  of  the 
second  reconciliation  measure,  which 
deals  with  spending  cuts? 

Mr.  BAKER.  Yes,  Mr.  President. 
Those  reconciliation  instructions  have 
been  complied  with  by  all  the  commit- 
tees involved,  which  is  all  the  commit- 
tees having  jurisdiction  except  the  Fi- 
nance Committee.  Those  resolutions 
have  been  delivered  to  the  Budget 
Committee,  I  am  informed,  and  they 
will  be  prepared  to  bring  them  to  the 
Senate  as  the  law  prescribes.  I  hope  to 
take  them  up  as  soon  as  possible.  I 
shall  consult  with  the  distinguished 
chairman  of  the  Committee  on  the 
Budget  to  find  out  how  that  can  be 
scheduled,  but  I  do  not  anticipate  a 
delay. 

Mr.  ROBERT  C.  BYRD.  Does  the 
majority  leader  foresee  action  by  the 
Senate  on  that  matter  as  early  as  next 
week? 
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Mr.  BAKER.  Yes.  Mr.  President, 
once  again.  I  would,  but  I  cannot  give 
a  date.  I  do  anticipate  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 

Mr.  BAKER.  Mr.  President,  is  the 
distinguished  Senator  from  Georgia 
ready  to  proceed  under  the  special 
order  at  this  time? 

Mr.  NUNN.  Yes.  I  am.  Mr.  President. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  is  recognized-tor  not  to  exceed 
15  minutes. 


THE    CRIME    CONTROL    ACT    OF 

1982.  TITLE  IV— HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President.  Senator 
Chiles  and  I  continue  to  speak  out 
daily  on  the  pressing  need  for  reforms 
of  habeas  corpus  proceedings  in  our 
Federal  courts.  We  do  so  in  the  belief 
that  legislative  action  in  this  area  is 
the  only  effective  way  to  reverse  the 
loss  of  public  confidence  and  respect 
in  our  criminal  justice  system.  Facing 
violent  crime  at  every  turn.  Americans 
watch  in  disbelief  as  convicted  felons 
routinely  delay,  and  delay  again,  their 
just  punishment  by  calculated  abuse 
of  the  writ  of  habeas  corpus. 

Our  Federal  judges  seem  powerless 
to  put  an  end  to  this  attack  on  the 
very  credibility  of  the  judicial  system. 
They  give  full  examination,  time  and 
again,  to  issues  fairly  decided  many 
years  before  In  State  court  systems. 
Amidst  their  own  frustration  and  the 
public's  mcreasingly  vocal  resentment, 
it  is  hardly  surprising  that  many  in  ju- 
dicial branch  itself  echo  those  very 
calls  for  refoi»n  which  Senator  Chiles 
and  I  have  been  stressing  for  over  2 
months. 

In  July  1974.  Alvin  Bernard  Ford 
and  three  accomplices,  fully  armed, 
robbed  a  Red  Lobster  restaurant  in 
Fort  Lauderdale.  Fla.  Ford  himself 
successfully  stole  some  $7,000  from 
the  restaurant's  vault.  In  doing  so.  he 
shoi  Fort  Lauderdale  police  officer  Di- 
mitri  Walter  Ilyankoff  twice  before 
fleeing  the  restaurant.  Ford  then  dis- 
covered that  his  accomplices  had  al- 
ready left  in  the  planned  getaway  car. 
Officer  Ilyankoff.  having  radioed  for 
assistance,  was  struggling  to  get  up 
when  Ford  returned,  secured  the  offi- 
cer's car  keys,  and  shot  him  a  third 
time  in  the  back  of  the  head.  The  offi- 
cer did  not  survive  the  three  wounds. 
Fortunately,  a  restaurant  employee, 
hidden  from  Ford,  witnessed  the 
shooting.  In  1975,  Ford  was  tried  and 
convicted  of  murder  in  State  court, 
and  sentenced  to  death.  On  appeal, 
the    Supreme    Court    of    Florida    af- 


firmed his  conviction.  Six  years  after 
the  robbery,  and  shortly  after  a  State 
death  warrant  had  been  issued.  Ford 
filed  a  petition  for  a  writ  of  habeas 
corpus  in  Federal  district  court. 

Ford's  delayed  petition  was  not 
based  on  newly  discovered  evidence  or 
a  newly  acquired  right.  Rather,  his  pe- 
tition raised  some  nine  separate  trial 
issues,  which  should  have  been  known 
to  him  at  trial  and  fully  litigated  in 
the  courts  below.  Despite  those  facts, 
the  district  court  judge  was  required 
to  examine  and  decide  again  issues  of 
fact,  law,  and  fairness  in  a  trial  occur- 
ring some  6  years  earlier. 

After  a  full  hearing  on  the  points 
raised,  the  Federal  district  court 
denied  habeas  corpus  relief.  Facing 
the  difficulties  of  considering  re- 
hashed issues  in  the  "vacuum"  of  a  6- 
year  delay,  district  judge  Norman 
Roettger  clearly  expressed  growing  ju- 
dicial and  public  fnistration  with  cur- 
rent habeas  corpus  procedures.  Judge 
Roettger  stated: 

There  are  certain  matters  that  the  public , 
might  wonder  about,  and  I  understand  why 
they  might.  For  example,  why  a  case  that 
was  tried  in  December  of  1975  didn't  get  re- 
viewed on  this  basis  until  December  of  1981. 
I  don't  know  why  the  Supreme  Court  of 
Florida  took  three-and-a-half  years.  I  don't 
know  why  It  took  another  couple  of  years 
for  the  death  warrant  to  be  issued.  And  I 
don't  know  why  the  Congress  of  the  United 
States  doesn't  enact  the  law  that  has  been 
introduced  setting  forth  a  time  limitation 
within  which  these  writs  of  habeas  corpus 
must  be  instituted. 

Judge  Roettger  made  those  com- 
ments in  his  decision  issued  December 
10.  1981.  Senator  Chiles  and  I  have 
been  asking  the  same  questions  daily 
on  the  Senate  floor  for  over  2  months 
now.  S.  2543.  the  Crime  Control  Act  of 
1982.  which  includes  a  statute  of  limi- 
tations for  habeas  corpus  relief,  has 
been  awaiting  action  on  the  Senate 
Calendar  for  over  2  months.  While  the 
Senate  delays  its  consideration,  of- 
fenders like  Alvin  Ford  continue  to 
flood  our  courts  with  burdensome  and 
frivolous  habeas  corpus  petitions.  I 
urge  this  Congress  to  act  now  on  the 
habeas  corpus  reform,  to  restore  a 
meaningful  measure  of  integrity  and 
credibility  to  our  criminal  justice 
system. 

Mr.  President.  I  yield  the  floor.  I 
yield  back  whatever  time  7  have  re- 
maining. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  10 
minutes,  with  statements  therein  lim- 
ited to  3  minutes  each. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 


THE  SECOND  SPECIAL  SESSION 
ON  DISARMAMENT 

Mr.  WARNER.  Mr.  President,  I  call 
to  the  attention  of  the  Senate  the 
Second  Special  Session  on  Disarma- 
ment of  the  U.S.  Mission  to  the  United 
Nations.  I  ask  unanimous  consent  to 
have  printejj  in  the  Record  a  speech 
given  by  another  delegate,  Mr.  'Edwin 
Feulner,  Jr.,  president  of  the  Heritage 
Foundation.  , 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bv  Hon.  E^dwin  Feulner,  Jr.. 
President,  the  Heritage  Fouwdai  ion 

Mr.  President,  Isl  me  express  to  you  the 
admiration  of  my  delegation  for  the  way 
you  have  presided  over  our  deliberations, 
and  through  you  to  express  our  sincere  and 
deeply  felt  appreciation  .  to  Ambassador 
Adeniji  who  guided  the  work  of  this  confer- 
ence with  sensitivity,  dedication,  and  most 
of  all  wisdom. 

My  delegation  has  been  an  active  partici- 
pant in  these  vital  discussions.  We  believe 
that  the  words  that  come  out  of  this  Session 
should  be  considered  soberly— and  not 
merely  as  another  rhetorical  exchange.  It 
was  because  of  our  commitment  to  this  Ses- 
sion that  President  Reagan  addressed  this 
body  on  June  17;  that  our  delegation  was 
composed  of  Senators  and  Congressmen 
from  both  political  parties  and  representa- 
tives from  other  sections  of  American  life^  It 
was  because  we  wanted  to  reach  an  endur- 
ing consensus  on  these  critical  questions  of 
war  and  peace,  that  we— along  with  many 
other  delegations— labored  long  into  the 
night. 

Sadly,  we  were  unable  to  achieve  that  full 
consensus  we  all  so  ardently  hoped  for.  But 
we  shall  continue  to  work  In  this  forum  as 
well  as  others  in  search  of  the  goal  of  last- 
ing peace. 

As  we  look  back  over  these  past  weeks,  we 
must  look  at  both  our  successes  and  failures 
and  carefully  consider  the  tasks  that  lie 
ahead.  But  first  we  must  review  the  lessorvs 
of  the  past. 

Iir  1978  the  First  Special  Session  produced 
a  Final  Document  which  embodied  many  of 
the  aspirations  of  the  world  community. 
But  why  have  we  not  at  this  Session  been 
able  to  come  to  avconsensus  on  the  imple- 
mentation of  that  Document? 
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t  Let's  look  at  the  historical  record.  Shortly 
after  the  First  Special  Session,  one  major 
power  violated  the  most  fundamental  prin- 
ciples of  the  UN  Charter,  and  invaded  its 
non-aligned  neighbor.  They  continue  to 
occupy  that  hapless  country.  A  war  of  ag- 
gression continues  in  Southeast  Asia;  other 
regional  conflicts  rage  unabated;  subversion 
is  being  exported  to  Central  America, 
Africa,  and  other  areas:  and  the  quest  for 
freedom  is  still  suppressed  in  EUtstern 
Europe.  In  short,  the  world  increasingly 
lives  in  fear.  Small  wonder,  then,  that  the 
implementation  of  the  lofty  goals  of  the 
Final  E>ocument  has  remained  a  distant  and 
illusive  dream. 

Give  their  transgressions  against  the  most 
sacred  tenets  of  the  UN  Charter  since  the 
First  Special  Session,  it  is  not  suprising  that 
some  nations  argued  against  language  re- 
counting the  history  of  the  past  four  years. 

But  we  must  now  look  to  the  future.  The 
major  project  before  this  conference  was.  as 
President  Reagan  noted.  "To  chart  a  course 
of  realistic  and  effective  measures  in  the 
quest  for  peace"'— a  Comprehensive  Pro- 
gram of  Disarmament.  Progress  was  made, 
but  the  task  remains  unfinished.  We  have 
all  reaffirmed  the  validity  of  the  Final  Doc- 
ument and  pledged  ourselves  to  renewed  ef- 
forts toward )  disarmament.  Let  me  restate 
that  pledge  today  for  the  United  States. 

The  United  States  is  proud  of  its  record  in 
disarmament.  President  Reagan  has  out- 
lined a  clear  program  to  deal  with  the  most 
pressing  and  dangerous  problems.  We  have 
called  for  real  and  militarily  significant 
arms  reduction,  particularly  in  the  field  of 
nuclear  weapons.  We  have  called  for  a  one- 
third  reduction  in  strategic  ballistic  missile 
warheads,  the  elimination  of  all  land-based 
intermediate  range  missiles,  and  new  safe- 
guards to  eliminate  the  risk  of  accident&l 
wa'  Moreover,  jusfc  two  days  a?o,  the 
Uniteii  States  and  its  allies  introduced  a 
comprehensive  draft  treaty  in  the  Mutual 
and  Balanced  Force  Reduction  Talks  in 
Vienna.  This  proposal  calls  for  a  substantial 
reduction  of  ground  forces  on  both  sides 
and  the  implementation  of  a  package  of  as- 
sociated confidence-building  and  verifica- 
tion measures.  In  all  these  negotiations,  we 
have  offered  neither  unverifiable  measures 
nor  meaningless  rhetoric,  but  rather  con- 
crete proposals  for  major  reductions  in  the 
arms  and  armed  forces  of  the  United  States 
and  of  the  Soviet  Union. 

Make  no  mistake.  We  are  not  .satisfied 
with  the  current  international  situation  and 
intend  to  do  our  part  for  peace  and  stability 
on  this  small  planet. 

Mr.  President,  at  this  Special  Session  on 
Disarmament,  we  have  been  considering  the 
most  important  issue  facing  mankind— how 
to  prevent  war.  Or.  to  put  it  in  a  more  posi- 
tive sense,  how  to  establish  a  secure  peace. 
Regrettably,  there  is  no  magic  formula  or 
instant  panacea  to  attain  that  peace  we  all 
so  fervently  desire;  it  cannot  be  mandated 
by  committees  or  by  resolutions. 

We  have  heard,  again  today,  the  reiter- 
ation of  the  Soviet  "no-first-use"  oi  nuclear 
weapons  pledge.  Our  policy  goes  far  beyond 
this  pledge.  The  Soviet  representative  at- 
tempted to  denigrate  the  NATO  policy.  But 
he  cannot.  As  the  leaders  of  NATO  declared 
at  their  recent  Summit.  "None  of  our  weap- 
ons will  ever  be  used  except  in  response  to 
an  attack."  This  is  our  pledge  and  our 
■  policy. 

But  we  believe  there  is  a  better  way.  and 
we  will  continue  to  seek  it  as  we  have  done 
at  this  Session. 


During  the  past  weeks  we  have  offered 
concrete  proposals  and  initiatives  on  a  wide 
range  of  issues. 

We  are  dedicated  to  a  real  World  Disarma- 
ment Campaign.  We  believe  that  the  open 
and  universal  availability  of  infonnation  of 
disarmament  matters  is  vital.  Excessive  se- 
crecy can  only  create  mistrust  and  misun- 
derstanding among  the  peoples  of  this 
world;  such  secrecy  is  a  true  enemy  of 
peaceful  relations  among  nations.  The 
United  States,  as  an  open  society,  publicly 
makes  available  vast  amounts  of  informa- 
tion on  the  momentous  issues  of  war  and 
peace. 

We  have  no  illusions  as  to  the  serious  ob- 
stacles which  have  frustrated  the  objective 
of  a  free  flow  of  information  in  the  past.  We 
are  all  well  aware  that  while  hundreds  of 
thousands  demonstrated  openly  and  peace- 
fully for  disarmament  in  the  streets  of  New 
York  and  other  cities  of  the  world.  7  people 
who  dared  unfurl  a  banner  calling  for 
"Bread.  Life,  and  Disarmament,"  were  ar- 
rested in  Moscow.  It  is  a  sad  commentary 
that  to  some  societies  these  words  are  con- 
sidered 'anti-state"  when  used  domestically, 
but  are  considered  "state  policy"  when  used 
internationally. 

In  the  spirit  of  open  discussion  President 
Reagan  has  offered  President  Brezhnev  the 
opportunity  to  address  the  American  people 
on  our  TV  on  the  vital  questions  of  peace 
and  disarmament  for  a  chance  to  address 
the  Soviet  people.  In  this  Session,  we  have 
offered  specific  proposals  for  similar  multi- 
lateral discissions  and  regional  seminars 
throughout  the  world.  We  believe  that  an 
informed  world  public  is  the  best  guarantee 
for  peace  and  understanding  among  nations. 

In  addition  to  our  proposals  re^rarding  the 
World  Disarmament  Campaign  we  have  of- 
fered other  concrete  initiatives  at  this  Ses- 
sion. During  the  past  several  years,  disturb- 
ing reports  have  reached  the  outside  world 
that  toxins  and  other  lethal  chemical  weap- 
ons are  l>eing  used  in  conflicts  against 
people  in  remote  regions  of  the  world.  Un- 
fortunately, the  borders  of  these  regions 
remain  sealed  to  the  world  community.  We 
have  therefore  urged  that  the  General  As- 
sembly call  on  the  Soviet  Government,  as 
well  as  the  Governments  of  Laos  and  Viet- 
nam, to  grant  full  and  free  access  to  areas 
where  chemical  attacks  have  been  reported 
so  that  the  UN  Group  of  Experts  can  con- 
duct an  impartial  investigation. 

We  have  also  called  for  the  convening  of 
an  International  Conference  on  Military  Ex- 
penditures. Such  a  conference  would  build 
on  past  UN  efforts  calling  for  universal  ad- 
herence to  a  common  reporting  and  ac- 
counting system  on  military  expenditures. 
The  frightening  reality  of  vastly  increased 
military  budgets  has  been  documented  by 
recognized  centers  for  disarmament 
throughout  the  world.  Yet  for  the  past  ten 
years,  one  superpower  has  provided  a  mani- 
festly ridiculous  figure  for  its  military 
budget  to  the  world  community.  This  uni- 
versally discredited  figure  underscores  the 
need  for  an  International  Conference  on 
Military  Expenditures. 

As  we  conclude  our  work  of  this  Second 
Special  Session  on  Disarmament,  I  am  again 
struck  by  the  awesome  task  before  us.  Never 
have  so  few  l)een  responsible  for  the  fate  of 
so  many.  Let  us  not  forget  nor  shirk  this  re- 
sponsibility as  we  continue  our  search  for  a 
true  and  lasting  pence. 

Thank  you.  Mr.  President. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER.' 
there  futher  morning  business? 
If  not,  morning  business  is  closec 


TAX  EQUITY  ANp-PlSCAL 
RESPONSIBILITY  Act  OF  1982 

The  PRESIDING  6ffICER.  Under 
the  previous  order,/the  hotir  of  10:30 
a.m.  having  arrived,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business,  H.R.  4961,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4961)  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
first  committee  amendment  is  pend- 
ing. There  is  a  2-hour  time  limit  on 
the  amendment  equally  divided  and 
controlled  by  Senator  Dole  and  Sena- 
tor Long. 

Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment to  be  offered  by  the  distin- 
guished Senator  from  Utah  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  a  parli- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand it,  that  means  we  have  unani- 
mous consent  that  the  committee 
amendment  is  to  be  amendable;  is  that 
correct? 

The  PRESIDING  OFFICER.  We 
have  unanimous  consent  to  amend  it 
even  though  the  time  has  not  expired. 

Mr.  HATCH.  That  is  correct. 

So  I  may  submit  these  amendments 
to  the  committee  amendment:  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

UP  AMENDMENT  NO.  1098 

(Purpose:  To  provide  for  reimbursement  to 
hospitals  where  changes  occur  in  a  hospi- 
tal's case  mix) 

UP  AMENDMENT  NO.  1099 

(Purpose:  To  strengthen  the  exemptions 
process  under  the  3-year  medicare  hospi- 
tal reimbursement  cap) 

Mr.  HATCH.  Mr.  President,  I  send 
two  amendments  to  the  desk  and  ask 
for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses unprinted  amendments  numtiered 
1098  and  1099. 
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Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  Be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  56.  line  25.  insert  after  "basis" 
the  following:  "by  diagnostic  category  ". 

On  page  57.  line  3.  insert  after  "basis"  the 
following:  by  diagnostic  category". 

On  page  58.  line  3.  strike  out  "as  he  deems 
appropriate". 

On  page  58,  line  5.  strike  out  "significant". 

The  PRESIPING  OFFICER.  With- 
out objection,  the  amendments  will  be 
considered  en  bloc. 

Mr.  HATCH.  Mr.  President,  I  shall 
have  introduced  two  minor  clarifying 
amendments  to  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  / 

*I  am  well  known  around  here  as  one 
who  strongly  supports  the  need  to  con- 
trol Federal  spending  and  balance  the 
Federal  budget.  I  also  support  the 
need  to  find  a  way  to  slow  the  growth 
of  the  Federal  medicare  program.  Yet, 
at  the  same  time,  it  is  imperative  that 
we  provide  adequate  care  for  our  Na- 
tion's elderly  and  maintain  the  fiscal 
integrity  of  our  Nation's  hospitals.  I 
applaud  the  distinguished  chairman  of 
the  Finance  Committee,  Mr.  Dole,  for 
the  extraordinary  job  he  has  done  in 
maximizing  both  of  these  objectives. 

One  part  of  one  section  of  the  bill, 
nonetheless,  troubles  me.  Section  110 
of  the  bill  creates  a  new  3-year  limit 
on  hospital  reimbursement  increases 
as  an  interim  measure.  I  would  much 
prefer  to  see  us  encourage  the  develop- 
ment of  a  price-competitive  market  in 
health  care  over  time  and  I  am  sure 
that  Mr.  Dole,  the  distinguished  Sena- 
tor from  Kansas,  agrees  with  me.  Once 
these  procompetitive  measures  take 
hold,  hopefully  then  the  Federal  Gov- 
ernment could  lift  these  controls  from 
our  Nation's  hospitals. 

As  proposed  in  section  110  of  the 
bill,  these  controls  may  unintentional- 
ly provide  a  disincentive  to  hospitals 
to  become  more  efficient  and  to  serve 
their  community  broadly.  Let  me  ex- 
plain the  problem  I  wish  to  correct 
with  these  clarifying  amendments. 
The  current  proposal  places  an  ex- 
penditure limit  on  the  hospitals  pei; 
case.  All  of  the  hospital's  cases  are 
added  together  regardless  of  the  type 
of  case  treated.  An  average  cost  per 
case  is  determined  and  the  expendi- 
ture limit  is  applied  to  this  average 
cost  per  case.  In  other  words,  the  costs 
for  appendectomies  and  open  heart 
surgeries  are  mixed  together  to  deter- 
mine the  hospital's  overall  average 
cost  per  case. 

In  order  to  keep  the  average  cost  per 
case  down,  the  hospital  may  have  an 
incentive  to  treat  more  routine  cases 
and  fewer  complex  cases.  This  may 
also  encourage  the  hospital  to  treat 
some  cases  in  the  inpatient  hospital 
setting  rather  than  moving  some  of 


these  cases,  where  appropriate,  to  the 
less  expensive  outpatient  setting.  This 
provision  could  also  make  it  more  dif- 
ficult for  efficient  management  within 
regional  hospital  systems  by  creating 
within  the  system  a  disincentive  to 
centralizing  more  complex  cases. 

Hospitals  which,  over  time,  may  be 
treating  more  elderly,  more  cancer, 
more  open  heart  cases,  and  more  in- 
tensive cases  of  all  kinds,  all  else  being 
equal,  could  be  unintentionally  jeop- 
ardized by  the  current  proposal.  The 
way  I  read  the  bill,  under  a  weighted 
average  cost  per  case,  theoretically  a 
hospital  could  keep  its  costs  the  same 
from  year  to  year  and  still  violate  the 
limitation. 

To  remedy  this  situation,  I  first  pro- 
pose a  clarifying  amendment  to  sec- 
tion 110  of  the  bill,  which  would  apply 
the  expenditure  limit  to  the  average 
cost  of  comparable  cases  for  a  diarjnos- 
tic  category,  such  as  for  gall  bladders 
or  open  heart  surgery. 

This  would  give  the  hospital  the 
proper  incentive  to  encourage  care  in 
the  most  cost-effective  setting  and 
would  not  hVrm  a  hospital  for  treating 
elderly  pati&nts  or  for  a  case  mix 
which  may  become  more  complex  over 
time.  Specifically,  where  there  are  ref- 
erences on  pages  56  and  57  of  the  bill 
to  costs  "determined  on  a  per  admis- 
sion or  per  discharge  basis,"  I  would 
add  "by  diagnostic  category." 

In  addition  to  the  first  proposal,  I 
recommend  a  second  clarifying  amend- 
ment to  strengthen  the  requirement 
f<y  secretarial  exemption  uAder  the  3- 
y-ar  cost  cap.  This '  Congress  knows 
full  well  it  cannotithticipate  all  the  le- 
gitimate reasons  why  a  hospital's  costs 
may  change.  This  is  an  area  in  which 
we  must  rely  on  the  Department  of 
Health  and  Human  Services.  Yet  the 
Department  may  have  little  incentive 
to  recognize  legitimate  changes  in  a 
hospital's  costs,  even  those  which  are 
beyond  the  control  of  a  hospital. 
Therefore,  I  propose  deleting  the 
words  on  page  58  of  the  bill  "as  he 
deems  appropriate,"  words  which,  if 
left  in,  would  leave  absolute  discretion 
in  the  granting  of  exemptions  to  the 
Secretary.  I  also  delete  the  word  "sig- 
nificant" on  line  5  of  page  58. 

These  deletions  would  make  the 
granting  of  adjustments,  where  appro- 
priate and  warranted,  mandatory  by 
the  Department,  rather  than  leaving 
such  an  exemption  dependent  upon  a 
regional  office  recommendation  to  the 
Secretary.  The  Secretary  would,  of 
course,  under  this  section  publish,  via 
regulation,  strict  criteria  by  which  a 
hospital  could  be  grarited  a  full  or  par- 
tial adjustment,  exception,  or  exemp- 
tion. However,  the  Department  would 
not  have  discretion  in  whether  to 
grant  or  deny  an  adjustment  should  a 
hospital's  circumstances  meet  the  Sec- 
retary's criteria. 

Mr.  DOLE.  The  Senator  has  offered 
tx>th  amendments? 


Mr.  HATCH.  I  have  offered  both. 
Mr.  DOLE.  I  appreciate  your  efforts 
to  clarify  this  bill.  I  believe  that  your 
first  amendment  is  actually  taken  care 
of  in  the  bill  as  presently  drafted, 
however,  speaking  for  this  side  I  would 
be  happy  to  accept  your  second 
amendment,  which  is  useful  in  clarify- 
ing the  intention  of  the  finance  com- 
mittee: To  provide  for  an  exemption 
and  adjustment  process  for  the  3-year 
rate-of-increase  limitation  provision  in 
a  manner  that  is  sensitive  to  legiti- 
mate changes  in  hospital  costs  that 
result  from  a  number  of  circumstances 
including  changes  in  case  mix. 

It  is  my  understanding  that  the  clar- 
ification offered  by  the  second  amend- 
ment will  not  have  any  impact  on  the 
present  savings  estimates. 

As  written  and  as  intended  by  the 
Finance  Committee,  the  bill  language 
clearly  calls  upon  the  Department  to 
develop  a  fair  pr(x;ess  by  which  legiti- 
mate adjustments  wilrbe  made  and  by 
which  hospitals  may  apply  for  excep- 
tions or  exemptions  as  needed.  It  is 
our  intention  that  changes  in  a  hospi- 
tal's case  mix  that  might  cause  it  to 
exceed  its  rate-of-increase  limitation 
would  be  grounds  for  an  adjustment. 
The  reasons  for  an  adjustment  may 
vary  widely;  for  example,  from  demo- 
graphic changes,  shifts  in  service 
areas,  variations  in  the  general  health 
of  the  service  population,  or  the  occur- 
rence of  a  natural  disaster. 

However,  it  is  clearly  not  the  inten- 
tion of  the  committee  to  allow  hospi- 
tals to  deliberately  manipulate  their 
case  mix  to  avoid  the  limits,  but  rather 
to  provide  protection  against  uncon- 
trollable changes. 

Further,  it  is  our  intention  that  the 
Secretary  establish  written  criteria  to 
be  used  in  making  adjustments  for 
case  mix.  Thus,  a  hospital  will  be  able 
to  utilize  this  criteria  in  assessing  its 
position  and  preparing  documentation 
to  support  its  request  for  an  adjust- 
ment. 

So  it  is  revenue-neutral  as  far  as  we 
are  able  to  determine. 

Mr.  HATCH.  I  appreciate  the  distin- 
guished Senator  from  Kansas'  accept- 
ance of  my  second  amendment  and  I 
equally  appreciate  the  information  the 
Senator  has  provided  me  on  my  first 
proposal.  I  will  gladly  accept  your  as- 
surance that  hospitals  with  changes  in 
case  mix  will  be  able  to  have  their 
costs  for  such  changes  reimbursed 
fairly  and  without  jeopardy  of  violat- 
ing the  limitation: 

As  I  indicated  in  my  statement,  I 
just  want  to  make  sure  that  there  will 
be  no  inequity  in  administration  of 
this  program  where  shifts  occur  in  a 
hospital's  case  mix  from  less  intensive 
to  more  intensive  cases. 

I  appreciate  your  clarification  of  the 
first  amendment  and  will  withdraw  it. 
So  I  formally  withdraw  the  first 
amendment  by  unanimous  consent. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  Sena- 
tor's first  amendment  (UP  No.  1098)  is 
withdrawn. 

Mr.  HATCH.  I  move  the  adoption  of 
the  second  amendment  which  the  Sen- 
ator from  Kansas  will  accept. 

Mr.  DOLE.  Does  the  distinguished 
Senator  from  Louisiana  have  any  ob- 
jection? The  Senator  has  withdrawn 
the  one  amendment  we  have  a  prob- 
lem with.  The  other  one  I  think  is  a 
good  amendment.  It  is  no  revenue  loss. 
It  does  not  affect  our  savings. 

Does  the  Senator  have  any  objection 
to  that  amendment? 

Mr.  LONG.  I  have  no  objection  to  it. 

Mr.  HATCH.  I  thank  my  good 
friends  from  Louisiana  and  Kansas. 

Mr.  EKDLE.  I  thank  my  good  friend 
from  Utah  because  I  know  of  his 
diTCC  interest.  The  committee  juris- 
diction sometimes  overlaps,  and  I  ap- 
preciate his  calling  this  to  our  atten- 
tion. 

Mr.  HATCH.  I  thank  my  colleagues 
and  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HATCH.  I  yield  back  my  time. 

Mr.  DOLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (UP  No.  1099)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  committee 
amendment,  as  amended. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
I  be  allotted  5  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  the 
Senator  from  Kansas  indicated  last 
evening,  it  is  my  hope  that,  perhaps, 
this  morning  we  can  address  some  of 
the  concerns  that  Members  have  on 
both  sides  of  the  aisle  as  they  refer  to 
the  spending  reduction  package.  It  is 
my  understanding— and  I  am  certainly 
not  aware  of  all  the  amendments— the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
may  have  an  amendment,  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
may  have  an  auneftdment,  the  Senator 
from  Montana  (Mr.  Baucus),  and  the 
Senator  from  Minnesota  (Mr.  Durfn- 
bekger)  may  have  amendments,  and 
there  may  be  others  of  which  the  Sen- 
ator from  Kansas  is  not  aware. 

It  would  be  my  hope  that  we  could 
dispose  of  all  the  amendments  we 
know  of  that  affect  anything  on  the 
spending  side.  Otherwise  we  will  pro- 
ceed in  any  way 


Mr.  LONG.  Mr.  President,  will  the 
distinguished  manager  of  the  bill  yield 
at  that  point?  Might  i  suggest  to  the 
manager  of  the  bill  that  in  order  to 
help  make  the  position  of  Senators 
clear,  we  simply  agree  by  unanimous 
consent  that  when  Senators  are 
through  with  their  amendments  to 
title  I.  at  an  appropriate  time,  we 
simply  have  a  vote  on  title  I  which 
deals  with  the  spending  cuts,  that  is, 
"Provisions  relating  to  savings  in 
health  and  income  security  pro- 
grams"? That  would  be  so  that  those 
who  want  to  go  on  record  in  favor  of 
spending  cuts  could  vote  in  a  straight- 
forward fashion  to  record  themselves 
in  favor  of  voting  for  the  spending 
cuts. 

Mr.  DOLE.  Let  me  say  to  the  Sena- 
tor from  Louisiana  that  I  do  not  be- 
lieve I  would  have  any  objection  to 
that  but  could  I  check  with  the  major- 
ity leader  and  one  or  two  other  Sena- 
tors on  our  side?  For  me  that  would 
give  everyone  the  opportunity  to  go  on 
record  because  we  have  been  trying  to 
determine  some  neat  way  to  separate 
on  final  passage  these  two  sections. 
This  might  take  care  of  that  concern 
because  I  know  of  some  Senators  who 
are  willing  to  vote  for  the  spending  re- 
ductions and  others  are  willing  to  vote 
for  the  revenue  Increases,  but  there 
are  different  groups  on  each  side. 

Mr.  LONG.  As  far  as  this  Senator  is 
concerned,  the  Senator  from  Louisiana 
is  willing  to  vote  for  the  spending  cuts 
that  are  in  the  bill.  He  will  vote  for 
amendments,  but  he  is  willing  to  vote 
for  the  spending  cut  title.  I  would 
think  those  who  would  like  to  vote  for 
spending  cuts  would  like  to  vote  af- 
firmatively on  that  title,  so  if  we  can 
gain  unanimous  consent  I  think  that 
would  be  a  good  way  to  proceed.  Oth- 
erwise we  could  find  some  other  way, 
such  as  a  motion  to  table,  and  then 
Senators  could  vote  on  the  motion  to 
table  or  perhaps  on  a  motion  to  strike. 
But  I  think  it  would  be  best  to  simply 
let  them  vote  and  record  themselves 
affirmatively  in  favor  of  the  spending 
cuts  if  that  is  what  they  want  to  do. 

Mr.  DOLE.  Let  me  just  indicate  to 
the  Senator  from  Louisiana  that  I  will 
check  that  immediately.  To  me  it 
sounds  like  a  good  idea. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  as  well 
as  the  Senator  from  Louisiana  indicate 
whether  it  might  be  possible  to  take 
the  spending  cuts,  and  then  instead  of 
making  it  a  yes  or  no  vote,  whether  by 
unanimous  consent  that  that  entire 
section  might  be  moved  en  bloc  to 
other  legislation  which  would  then  be 
considered  in  due  course  after  the  rev- 
enue side  of  the  bill  had  been  dealt 
with?  In  other  words,  there  might  be 
some  of  u£  who  could  find  some  reason 
to  support,  if  amended,  some  one  or  all 
parts  of  the  spending  cuts,  and  I  think 
the  Senator  from  Louisiana  is  certain- 
ly moving  very  much  in  the  right  di- 


rection on  the  whole  question  of 
taking  it  out,  but  because  I  would 
guess  it  would  be  difficult  to  achieve  a 
majority  on  that  motion  and  it  might 
be  possible  to  achieve  a  majority  in 
coming  at  it  in  a  different  manner, 
with  some  modifications  of  some  por- 
tions of  the  spending  cuts.  I  am  won- 
dering whether  or  not— I  know  the 
Senator  from  Kansas  was  originally 
exploring  the  possibility  of  doing  just 
that. 

The  Senator  from  Ohio  is  now 
asking  this  question  in  connection 
with  the  inquiry  of  the  Senator  from 
Louisiana  because  I  think  all  of  us 
want  to  try  to  be  responsible  and  try 
to  achieve  the  objective  that  is  called 
for  under  the  budget  reconciliation 
measure— this  is  a  long  question— but 
the  Senator  from  Kansas  and  the  Sen- 
ator from  Louisiana  understand  the 
thrust  of  my  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  DOLE.  I  yield  myself  5  more 
minutes. 

I  will  say  to  the  Senator  from  Ohio 
that  we  will  certainly  explore  it.  But  I 
would  not  want  the  action  on  spending 
to  be  delayed.  If  there  was  some  way 
to  move  it  out  of  here  at  the  same 
time  the  revenue  matter  was  consid- 
ered, maybe  through  some  vehicle  on 
the  calendar,  that  might  be  advisable. 

Mr.  METZENBAUM.  I  asked  it  on 
the  basis  of  its  being  a  unanimous  con- 
sent and  I  also  implied  in  that,  that  it 
would  come  up  under  some  time  limi- 
tation so  that  we  would  not  find  our- 
selves or  the  Senator  from  Kansas 
would  not  find  himself  in  the  position 
of  having  agreed  to  move  the  revenue 
bill  but  not  being  able  to  move  by  par- 
liamentary procedure  on  the  other 
side  of  the  ledger. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  yield.  I  do  not  believe 
that  Senators  are  going  to  want  to  sep- 
arate the  spending  cut  and  the  tax 
cut,  and  I  do  not  think  the  Senator 
from  Louisiana  wants  to  do  so.  As  long 
as  they  are  being  recommended  by  the 
conunittee,  I  do  not  think  I  would 
want  to  separate  them  from  the  bill. 

I  simply  think  the  people  who  want 
to  vote  for  the  spending  cuts  want  to 
vote  in  a  direct  up-or-down  vote  so 
that  they  can  go  on  record.  If  need  be, 
one  can  move  to  strike  the  whole  title 
and  vote  against  his  own  motion.  So 
we  can  have  a  vote  in  it  in  one  way  or 
the  other. 

But  I  would  think  that  those  who 
want  to  vote  for  the  economy  moves 
would  like  to  vote  straight  up  or  down. 
We  have  done  this  before  on  other 
bills.  We  have  gone  title  by  title  and 
when  we  reached  the  end  of  a  title  we 
just  voted  on  it. 

I  recall  we  had  a  major  bill  that  the 
Senator  from  Louisiana  was  managing 
several  years  ago  and  it  had  many 
titles.    The    Senator    from    Louisiana 


simply  asked  for  a  vote  every  time  we 
/^ame  to  the  end  of  a  title. 

All  I  am  suggesting  is  that  it  would 
''be  appropriate  that  we  agree  to  vote 
on  title  I  on  a  direct  vote. 

Mr.  DOLE.  Mr.  President,  certainly 
we  will  explore  that.  It  seems  to  me  to 
be  a  perfectly  fair  idea.  I  will  also  ex- 
plore what  we  may  be  able  to  do  with 
the  suggestion  of  the  Senator  from 
Ohio. 

It  is  the  understanding  of  the  Sena- 
tor from  Kansas  that  there  are  two, 
three,  or  four  amendments  on  the 
spending  side  and,  if  they  can  be  ac- 
commodated, much  of  the  opposition 
to  that  whole  package  might  be  elimi- 
nated. This  Senator  cannot  say  that 
for  certain,  but  we  are  working  with  a 
number  of  Senators  who  have  some 
concerns  in  certain  areas  but  not  on 
others.  We  are  trying  to  accommodate 
Senator  Baucus  and  others.  Senator 
Baucus  is  the  ranking  Democrat  on 
that  subcommittee.  He  is  now  negoti- 
ating with  Senator  Durenberger,  the 
subcommittee  chairman.  So  perhaps 
we  could  satisfy  nearly  everyone. 

Mr.   LONG.  Will  the  distinguished 
manager  yield? 
Mr.  DOLE.  Yes. 

Mr.  LONG.  I  hope  that  we  will  move 
on  this  major  bill.  This  is  a  tremen- 
dous bill  and  it  is  a  very  significant 
measure.  I  would  hope  that  we  would 
move  on  this  measure  in  sequence,  be- 
cause it  is  difficult  for  Senators  to 
keep  up  with  what  is  going  on  when 
we  jump  back  and  forth  from  one  sub- 
ject to  another.  I  hope  we  would  try  to 
address  ourselves  to  spending  cuts, 
which  the  manager  of  the  bill  and  the 
majority  of  the  conunittee  saw  fit  to 
put  first  in  the  bill,  and  that  is  what 
the  committee  voted  on  first  when  we 
were  in  session. 

If  we  would  just  vote  on  the  spend- 
ing cuts  first,  then  anybody  who  does 
not  like  some  part  of  it  can  move  to 
amend  it  or  strike.  Then,  the  Senate 
having  worked  its  will  on  sections  101 
to  121,  those  21  sections,  it  could  pro- 
ceed to  vote  on  the  title  and  after  go 
on  to  title  II. 

If  no  one  wants  to  offer  an  amend- 
ment to  title  I,  Mr.  President,  I  am 
ready  to  vote  on  title  I. 

Mr.  DOLE.  I  think  there  are  amend- 
ments, but  I  am  ready  to  vote  on  it, 
also. 

Mr.  METZENBAUM.  I  think  it  is  no 
secret  that  some  of  us  find  some  por- 
tions of  title  I  impossible  or  so  objec- 
tionable that  we  are  not  prepared  to 
vote  for  it.  On  the  other  hand— and  I 
speak  for  myself  in  this  respect— I 
would  Ijke  to  find  a  way  to  vote  for 
this  billi  because  I  think  that  the  Fi- 
nance Committee  has  done  a  credible 
job  in  attempting  to  achieve  the  objec- 
tives and  responsibility^  that  they 
have. 

However,  we  can  only  determine 
whether  or  not  some  of  us  will  be  able 
to  vote  for  it  or  not  after  determining 


whether  or  not  some  of  the  sections 
are  amendable  and  whether  they  are 
acceptable  to  the  chairman. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  The  time  Senator  Dole 
has  yielded  himself  has  expired.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield 
myself  5  additional  minutes  from  the 
bill. 

I  would  just  say  to  the  Senator  from 
Ohio  that  I  know  the  Senator  from 
Ohio  has  one  amendment  I  am  advised 
we  could  accept  on  emergency  services. 
I  know  of  another  concern  the  Senator 
from  Ohio  has  that  may  be  addressed 
by  the  efforts  of  Senator  Baucus,  Sen- 
ator Durenberger,  Senator  Jepsen, 
Senator  Hawkins  and  others.  I  under- 
stand Senator  Baucus  may  be  in  a  po- 
sition to  indicate  whether  that  would 
be  acceptable. 

Another  interest  to  the  Senator 
from  Ohio  is  the  unemployment  area 
and  we  have  someone  available  now  to 
discuss  that  so  we  can  determine  from 
your  staff  precisely  what  the  amend- 
ment is. 

So.  hopefully,  we  can  adjust  in 
nearly  every  case,  or  accommodate  in 
nearly  every  case,  the  requests  of  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  appreciate 
the  cooperation  of  the  Senator  from 
Kansas,  the  manager  of  the  bill.  For 
myself.  I  would  like  to  make  this  a  bill 
that  a  number  of  us  could  vote  for.  It 
is  fair  to  say  that  some  portions  of  it 
are  too  sticky  and  too  difficult  to 
accept.  But  I  do  not  intend  to  delay 
action  on  it  nor  do  I  have  a  host  of 
amendments. 

I  think  we  can  move  forward  with 
the  process  before  we  actually  get  to  a 
vote  on  the  issue,  as  stated  by  the 
manager  of  the  bill  on  the  minority 
side,  so  that  when  we  are  talking 
about  striking  the  entire  section,  it 
would  at  that  time  have  been  im- 
proved to  the  maximum  extent  possi- 
ble. 

Mr.  DOLE.  Mr.  President,  I  hope 
that  there  might  be  someone  who 
would  be  prepared  at  this  point  to 
offer  an  amendment  to  that  title,  title 
I.  Again,  it  seems  to  me  that  we  could 
move  very  quickly  on  this  entire  pack- 
age—maybe not  finish  it  all  by  noon 
but  hopefully  the  spending  reduction 
side  by  not  later  than  12:30  today— 
and  then  maybe  wrap  up  the  tax  pack- 
age this  afternoon  and  go  home,  if  not 
today,  tomorrow. 

But  there  are  some  amendments 
that  we  are  willing  to  accept  in  title  I 
and.  hopefully,  those  who  have  those 
amendments  will  come  forward. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  be  charged  equally. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded.  ^^\ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment to  be  offered  by  the  distin- 
guished Senator  from  Oregon  t)e  in 
order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  would  like  to  have  it  under- 
stood that  this  unanimous-consent  re- 
quest does  not  waive  the  right  of  any 
Senator  to  raise  the  question  of  ger- 
maneness, because  I  believe  a  Senator 
may  want  to  raise  the  question  of  ger- 
maneness with  regard  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  Amendment  1 100 
(Purpose:  To  provide  for  necessary  develop- 
ment of  our  Nation's  airport  and  airway 

system) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood)  proposes  an  unprinted  amendment 
numbered  11(K). 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  "^V 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  619  of  the  first  committee 
amendment,  add  the  following  new  title, 
making  any  necessary  redesignations,  imme- 
diately after  line  16: 

TITLE  IV-AIRPORT  AND  AIRWAY 
SYSTEM  DEVELOPMENT 

SHORT  TITLE  c 

Sec.  1.  This  Act  may  be  cited  as  the  "^Air- 
port  and  Airway  System  Development  Act 
of  1982 ".  X 

decuration  of  poucy 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that— 

(1)  the  safe  operation  of  the  airport  anct 
airway  system  will  continue  to  be  the  high-' 
est  aviation  priority: 

(2)  the  continuation  of  airport  and  airway 
improvement  progriams  and  more  effective 
management  and  unilization  of  the  Nation's 
airport  and  airway  system  are  required  to 
meet  the  current  and  projected  growth  of 
aviation  and  the  requirements  of  interstate 
commerce,  the  Postal  Service,  and  the  na- 
tional defense; 

(3)  all  airport  and  airway  programs  should 
be  administered  in  a  manner  consistent  with 
the  provisions  of  sections  102  and  V03  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1302 
and  1303),  as  amended  by  the  Airline  De- 
regulation Act  of  1978.  with  due  regard  for 
the   goals   expressed  therein   of   fostering 
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competition,  preventing  unfair  methods  of 
competition  in  air  transportation,  maintain- 
ing essential  air  transportation,  and  pre- 
venting unjust  and  discriminatory  practices; 

(4)  this  Act  should  be  administered  in  a 
manner  to  provide  adequate  navigation  aids 
and  airport  facilities,  including  reliever  air- 
ports, for  points  with  scheduled  commercial 
air  service; 

(5)  this  Act  should  be  administered  in  a 
m.anner  consistent  with  a  comprehensive 
%Lrspace  system  plan  to  maximize  the  use  of 
fiafety  facilities,  with  highest  priority  for 
commercial  service  airports,  including  but 
iiot  limited  to.  the  goal  of  installing,  operat- 
ing, and  maintaining  a  precision  approach 
system  and  a  full  approach  light  system  for 
each  primary  runway,  grooving  or  friction 
treatment  of  all  primary  and  secondary  run- 
ways, a  nonprecision  instrument  approach 
for  all  secondary  xunways.  runway  end  iden- 
tifier lights  on  all  runways  that  do  not  have 
an  approach  light  system,  electronic  or 
visual  vertical  guidance  on  ail  runways, 
runway  edge  lighting  and  marking,  and 
radar  approach  coverage  for  all  airport  ter- 
minal areas; 

(6)  reliever  airports  make  an  important 
contribution  to  the  efficient  operation  of 
the  airport  and  airway  system,  and  special 
emphasis  should  be  given  to  their  develop- 
ment; 

(7)  aviation  facilities  should  be  construct- 
ed and  operated  with  due  regard  to  minimiz- 
ing current  and  projected  noise  impacts  on 
nearby  communities; 

(8)  certain  airports  which  have  the  ability 
to  finance  their  capital  and  operating  needs 
without  Federal  assistance  should  be  en- 
couraged to  voluntarily  withdraw  from  eligi- 
bility for  such  assistance; 

(9)  the  Federal  administrative  require- 
ments placed  upon  airport  sponsors  can  be 
reduced  and  simplified  through  the  use  of  a 
single  project  application  to  cover  all  air- 
port improvement  projects  contained  in  the 
airport's  annual  expenditure  program;  and 

(10)  it  is  in  the  national  interest  to  encour- 
age and  promote  the  development  of  trans- 
portation systems  embracing  various  modes 
of  transportation  in  a  manner  that  will 
serve  the  States  and  local  communities  effi- 
ciently and  effectively,  and  to  accomplish 
this  objective  the  Secretary  shall  cooperate 
with  State  and  local  officials  in  the  develop- 
ment of  airport  plans  and  programs  which 
are  formulated  on  the  basis  of  overall  trans- 
portation needs. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  "Airport"  means  any  area  of  land  or 
water  which  is  used,  or  intended  for  use.  for 
the  landing  and  takeoff  of  aircraft,  and  any 
appurtenant  areas  which  are  used,  or  in- 
tended for  use,  for  airport  buildings  or 
other  airport  facilities  or  rights-of-way,  to- 
gether with  all  airport  buildings  and  facili- 
ties located  thereon. 

C2)  "Airport  development"  means  any  of 
the  following  activities,  if  undertaken  by 
the  sponsor,  owner,  or  operator  of  a  public- 
use  airport: 

(A)  any  work  involved  in  constructing,  re- 
constructing, repairing,  or  improving  a 
public-use  airport  or  portion  thereofj^  includ- 
ing— 

(i)  the  removal,  lowering,  re'.ocation. 
marking,  or  lighting  of  airport  hazards;  and 

(ii)  the  preparation  of  plans  and  specifica- 
tions for  airport  development,  including 
field  investigation  incidental  thereto: 

(B)  any  acquisition  or  installation  at  ur  by 
a  public-use  airport  of— 

(i)  precision  approach  systems  and  other 
navigation  aids  used  by  aircraft  for  landing 


at  or  taking  off  from  such  airport,  including 
any  necessary  site  preparation; 

(ii)  safety  or  security  equipment  required 
by  the  Secretary  by  rule  or  regulation  for 
the  safety  or  security  of  persons  and  proper- 
ty at  such  airport,  or  specifically  approved 
by  the  Secretary  as  contributing  significant- 
ly to  the  safety  or  security  of  persons  and 
property  at  such  airport; 
(iii)  snow  removal  equipment;  or 
(iv)  aviation-related  weather  reporting 
equipment; 

(C)  any  acquisition  of  land  or  of  any  inter- 
est therein,  or  of  any  easement  through  or 
other  interest  in  airspace,  including  land  for 
future  airport  development,  which  is  neces- 
sary to  permit  any  airport  development  de- 
scribed in  paragraph  3(A)  or  3(B)  of  this 
section  or  to  remove,  mitigate,  or  prevent  or 
limit  the  establishment  of  airport  hazards: 

(D)  any  acquisition  or  installation  of  the 
following  items  for  improving  noise  compat- 
ibility at  a  public-use  airport: 

(i)  noise  suppressing  equipment,  physical 
barriers,  or  landscaping,  for  the  purpose  of 
diminishing  the  effect  of  airccaft  noise  on 
any  area  adjacent  to  such  airpok;  and 

(ii)  land,  including  land  associated  with 
future  airport  development,  or  any  interest 
therein,  or  any  easement  through  or  other 
interest  in  airspace,  necessary  to  insure  that 
such  land  is  used  only  for  puiposes  which 
are  compatible  with  the  noise  levels  attrib- 
utable to  the  operation  of  such  airport;  and 

(E)  any  project  to  carry  out  an  approved 
airport  noise  compatibility  program,  or  part 
thereof,  approved  by  the  Secretary  pursu- 
ant to  subsection  104(b)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979. 

(3)  "Airport  hazard"  means  any  structure 
or  object  of  natural  growth  located  on  or  in 
the  vicinity  of  a  public-use  airport,  or  any 
use  of  lan()  near  such  an  airport,  which  ob- 
structs the  airspace  required  for  the  flight 
of  aircraft  in  landing  or  taking  off  at  the 
airport  or  is  otherwise  hazardous  to  the 
landing  or  taking  off  of  aircraft. 

(4)  "Airport  noise  compatibility  planning" 
means  the  development  for  planning  pur- 
poses of  information  necessary  to  prepare 
and  submit  (A)  the  noise  exposure  map  and 
related  information  pursuant  to  section  103 
of  the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979.  including  any  cost  associated 
with  obtaining  such  information,  or  (B)  a 
noise  compatibility  program  for  submission 
pursuant  to  section  104  of  such  Act. 

(5)  "Airport  noise  compatibility  program" 
means  any  such  program  described  in  sec- 
tion 104  of  the  Aviation  Safety  and  Noise 
AbatemenfeAct  of  1979. 

(6)  "Airpon  planning"  means  planning,  in- 
cluding airport  noise  compatibility  planning 
and  airport  system  planning,  as  defined  by 
such  regulations  as  the  Secretary  shall  pre- 
scribe. 

(7)  "Airport  system  planning"  means  the 
initial  as  well  as  continuing  development  for 
planning  purposes  of  information  and  guid- 
ance to  determine  the  extent,  type,  nature, 

■  location,  and  timing  of  airport  development 
needed  in  a  specific  area  to  establish  a 
viable  and  balanced  system  of  public-use  air- 
ports. It  includes  identification  of  system 
needs,  development  of  estimates  of  system- 
wide  development  costs,  and  the  conduct  of 
such  studies,  surveys,  and  other  planning 
actions,  including  those  related  to  airport 
access,  as  may  be  necessary  to  determine 
the  short-,  intermediate-,  and  long-range 
aeronautical  demands  required  to  be  met  by 
a  particular  system  of  airports.  It  also  in- 
cludes the  establishment  by  a  State  of 
standards,  other  than  standards  for  safety 


of  approaches,  for  airport  development  at 
public-use  airpwrts  which  are  not  primary 
airports. 

(8)  "Applicant  State"  means  a  State  which 
submits  an  application  for  a  bl(x;k  grant  to 
the  Secretary  pursuant  to  section  12  of  this 
Act. 

(9)  "Block  grant"  means  a  grant  of  funds 
to  a  participating  State  pursuant  to  section 
12  of  this  Act  for  distribution  within  such 
participating  State  at  eligible  airports  other 
than  primary  airports  or  reliever  airports. 

(10)  "Block  grant  supplement"  means  a 
grant  of  funds  to  a  participating  State  pur- 
suant to  section  13  of  this  Act. 

(11)  "Commercial  service  airport"  means  a 
public  airport  which  is  determined  by  the 
Secretary  either  to  enplane  annually  2,500 
or  more  passengers  and  receive  scheduled 
passenger  service  of  aircraft,  or  to  enplane 
annually  10.000  or  more  passengers. 

(12)  "Eligible  airport '  means  an  airport 
that  is  eligible  to  receive  Federal  assistance 
for  airport  development  or  airport  planning 
pursuant  to  the  provisions  of  this  Act. 

(13)  "Government  aircraft"  means  aircraft 
owned  and  operated  by  the  United  States. 

(14)  "Landing  area"  means  that  area  used 
or  intended  to  be  used  for  the  landing,  take- 
off, or  surface  maneuvering  of  aircraft. 

(15)  "Passengers  enplaned"  means  domes- 
tic, territorial,  and  international  levenue 
passenger  enplanements  in  the  United 
States,  Puerto  Rico,  and  the  insular  areas  in 
scheduled  and  nonscheduled  service  of  air- 
craft in  intrastate,  interstate,  and  foreign 
conunerce  as  shall  be  determined  by  the 
Secretary. 

(16)  "Participating  State"  means  a  State 
that  receives  a  block-grant  pursuant  to  sec- 
tion 12  of  this  Act. 

(17)  "Primary  airport"  means  a  commer- 
cial service  airport  which  is  determined  by 
the  Secretary  to  have  enplaned  .01  percent 
or  more  of  the  total  number  of  passengers 
enplaned  annually  at  all  commercial  service 
airports. 

(18)  "Project"  means  a  project  (or  sepa- 
rate projects  submitted  together)  for  the  ac- 
complishment of  airport  development  or  air- 
port planning,  including  the  combined  sub- 
mission of  all  projects  which  are  to  be  un- 
dertaken at  an  airport  in  a  fiscal  year. 

(19)  "Project  costs"  means  any  costs  in- 
volved in  accomplishing  a  project. 

(20)  "Project-grant"  means  a  grant  of 
funds  by  the  Secretary  pursuant  to  section 
10  of  this  Act  for  the  accomplishment  of 
one  or  more  projects. 

(21)  "Public  agency"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  Government 
of  the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  or  Guam  or 
any  agency  of  any  of  them;  a  municipality 
or  other  political  subdivision;  a  tax-support- 
ed organization;  or  an  Indian  tribe  or 
pueblo. 

(22)  'Public  airport"  means  any  airport 
which  is  used  or  to  be  used  for  public  pur- 
poses, under  the  control  of  a  public  agency, 
the  landing  area  of  which  is  publicly  owned. 

(23)  "Public-use  airport"  means  any  public 
airport  or  any  privately  owned  reliever  air- 
port which  is  used  or  to  be  used  for  public 
purposes. 

(24)  "Rellevfer  airport"  means  an  airport 
designated  by  the  Secretary  as  having  the 
function  of  relieving  congestion  at  a  pri- 
mary airport. 

(25)  "Secretary"  means  the  Secretary  of 
Transportation. 

(26)  "Sponsor"'  means  (A)  any  public 
agency  which,  either  Individually  or  jointly 


with  one  or  more  other  public  agencies,  sub- 
mits to  the  Secretary,  in  accordance  with 
this  Act,  an  application  for  financial  assist- 
ance for  airport  development  or  airport 
planning  at  a  public  airport  or  (B)  any  pri- 
vate owner  of  a  public-use  airport  which 
submits  to  the  Secretary,  in  accordance  with 
this  Act,  an  application  for  financial  assist- 
ance for  airport  development  or  airport 
planning  at  a  reliever  airport.  Such  term  In- 
cludes participating  States. 

(27)  -State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

(28)  "State  development  report""  means  a 
list  of  projects  showing  the  utilization  of 
block-grant  and  block-grant  supplement 
f  uncis  distributed  to  a  participating  State. 

(29)  "Trust  Fund"  means  the  Airport  and 
Airway  Trust  Fund  established  by  section 
208  of  the  Airport  and  Airway  Revenue  Act 
of  1970,  as  amended. 

(30)  "United  States  share"  means  that 
portion  of  the  project  costs  of  projects  for 
airport  development  or  airport  planning 
which,  pursuant  to  section  17  of  this  Act,  is 
to  be  paid  from  funds  made  available  for 
the  purposes  of  this  Act. 

NATIONAL  AIRPORT  SYSTEM  PLAN 

Sec  4.  (a)  The  Secretary  shall  review  and 
revise  as  necessary  the  existing  national  air- 
port system  plan  to  provide  for  the  develop- 
ment of  public-use  airports  In  the  United 
States.  The  plan  shall  Include  the  type  and 
estimated  cost  of  airport  development  eligi- 
ble for  funding  under  this  Act  considered  by 
the  Secretary  to  be  necessary  to  provide  a 
safe  and  efficient  system  of  public-use  air- 
ports to  anticipate  and  meet, the  needs  of 
civil  aeronautics,  to  meet  requirements  in 
support  of  the  national  defense  as  deter- 
mined by  the  Secretary  of  Defense,  and  to 
meet  identified  needs  of  the  Postal  Service. 
Airport  development  identified  by  this  plan 
shall  not  be  limited  to  the  requirements  of 
any  classes  or  categories  of  public-use  air- 
ports. In  reviewing  and  revising  the  plan, 
the  Secretary  shall  consider  the  needs  of  all 
segments  of  clvU  aviation,  and  take  Into  con- 
sideration, amuiig  other  things,  the  relation- 
ship of  each  airport  to  (1)  the  rest  of  the 
transportation  system  in  the  particular 
area,  (2)  the  forecasted  technological  devel- 
opments in  aeronautics,  and  (3)  forecasted 
developments  in  other  modes  of  intercity 
transportation. 

(b)  In  reviewing  and  revising  the  national 
airport  system  plan,  the  Secretary  shall  con- 
sult, to  the  extent  feasible  and  as  appropri- 
ate, with  other  Federal  and  public  agencies, 
and  with  the  aviation  community. 

(c)(1)  The  Department  of  Defense  shall 
make  domestic  military  alrp>orts  and  airport 
facilities  available  for  civil  use  to  the  maxi- 
mum extent  feasible.  In  advising  the  Secre- 
tary of  national  defense  requirements  pur- 
suant to  subsection  (a)  of  this  section,  the 
Secretary  of  E>efense  shall  Indicate  the 
extent  to  which  domestic  military  airports 
and  airport  facilities  will  be  available  for 
civil  use. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Congress  an 
evaluation  of  the  feasibility  of  making  do- 
mestic military  airports  and  airport  facili- 
ties available  for  joint  civil  and  military  use 
to  the  maximum  extent  compatible  with  na- 
tional defense  requirements.  With  respect 
to  those  military  airports  determined  to  be 
most  feasible  for  joint  civil  and  military  use, 
such  evaluation  shall  include  an  estimate  of 
the  costs  and  the  development  requirements 


involved  in  making  such  airports  available 
for  joint  civil  and  military  use. 

(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  De- 
fense and  the  Secretary  of  Transportation 
shall  submit  to  the  Congress  a  plan  for 
making  domestic  military  airports  and  air- 
port facilities  available  for  joint  civil  and 
military  use  to  the  maximum  extent  com- 
patible with  national  defense  requirements. 
The  plan  shall  recommend  public-sector 
civil  sponsors  In  the  case  of  each  joint  use 
proposed  in  the  plan. 

NAVIGATION  AIDS 

Sec  5.  The  costs  of  site  preparation  work 
associated  with  acquisition,  establishment, 
or  Improvement  of  air  navigation  facilities 
by  the  Secretary  pursuant  to  section  307(b) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(b))  shall  be  charged  to  appropri- 
ated funds  available  to  the  Secretary  for 
that  purpose  pursuant  to  section  7(a)  of  this 
Act.  Nothing  in  this  Act  shall  preclude  the 
Secretary  from  providing.  In  a  grant  agree- 
ment or  other  agreement  with  an  airport 
owner  or  sponsor,  for  the  performance  of 
such  site  preparation  work  In  connection 
with  airport  development,  subject  to  pay-- 
ment  or  reimbursement  for  such  site  prepa- 
ration work  by  the  Secretary  from  such  ap- 
propriated funds. 

AIRPORT  IMPROVEMENT  PROGRAM 

Sec.  6.  (a)  In  order  to  maintain  a  safe  and 
efficient  nationwide  system  of  public-use 
airports  to  meet  the  present  and  future 
needs  of  civil  aeronautics,  the  Secretary  is 
authorized  to  incur  obligations  In  the  form 
of  grants  from  the  Trust  Fund  for  airport 
development  and  airport  planning  by  proj- 
ect-grants, block-grants,  and  block-grant 
supplements  in  accordance  with  the  provi- 
sions of  this  Act  in  aggregate  amounts  of 
not  less  than  nor  more  than  $450,000,000  for 
fiscal  year  1982;  $1,050,000,000  for  the  fiscal 
years  prior  to  October  1,  1983; 
$1,740,000,000  for  the  fiscal  years  prior  to 
October  1.  1984;  $2,533,500,000  for  the  fiscal 
years  prior  to  October  1,  1985; 
$3,582,900,000  for  the  fiscal  years  prior  to 
October  1,  1986;  and  $4,789,700,000  for  the 
fiscal  years  prior  to  October  1.  1987. 

(b)  No  obligation  for  airport  development 
or  airport  planning  shall  be  incurred  by  the 
Secretary,  or  a  participatiig  State,  pursuant 
to  this  Act  after  September  30.  1987:  Provid- 
ed, That  nothing  In  this  section  shall  pre- 
clude the  obligation  by  grant  agreement  of 
apportioned  funcis  which  remain  available 
pursuant,  to  section  9(b)  of  this  Act  after 
such  date. 

(c)  No  obligation  shall  be  Incurred  by  the 
Secretary,  or  a  participating  State,  pursuant 
to  this  Act  for  airport  development  or  air- 
port planning  at  any  airport  that  has  volun- 
tarily withdrawn  from  such  programs  under 
section  26(a)  of  this  Act  except  in  accord- 
ance with  the  provisions  of  that  section. 

(d)  No  obligation  shall  be  Incurred  by  the 
Secretary  for  airport  development  or  airport 
planning  pursuant  to  this  Act  at  a  privately 
owned  airport  unless— 

( 1 )  the  airport  Is  a  designated  reliever  air- 
port, 

(2)  the  Secretary  finds  that  sucl)  airport 
plays  an  essential  role  In  the  nat^nal  air- 
port system  plan,  and  I 

(3)  the  Secretary  receives  appropriate  as- 
surances that  such  airport  will  continue  to 
function  as  a  reliever  airport  durlng\the  eco- 
nomic life  of  any  facility  at  such  airport 
that  was  developed  with  Federal  financial 
assistance  under  this  Act. 

(eXl)  Notwithstanding  any  other  provi- 
sion of  law,  if  in  any  fiscal  year  the  amount 


of  funds  made  available  for  obligation  for 
the  purposes  of  this  section  are  less  than  85 
percent  of  the  amounts  authorized  in  sub- 
section (a),  the  authority  of  the  Secretary 
tA  carry  out  the  provisions  of  section  7  of 
tAiis  Act  and  the  Imposition  of  taxes  under 
tljose  sections  of  the  Internal  Revenue  Code 
which  feed  the  Trust  Fund  under  section 
208ift))  of  the  Airport  and  Airway  Revenue 
Act  of  1970  (49  U.S.C.  1742(b))  shall  termi- 
nate for  all  subsequent  years. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  if  a  joint  resolution  is  enacted 
into  law  which  authorizes  the  Secretary  to 
carry  out  the^provlsions  of  section  7  of  this 
Act  and  auporlzes  the  Imposition  of  the 
Uxes  ref^ed  to  in  paragraph  (1)  of  this 
subsection  during  a  fiscal  year  even  though 
the  amount  of  funds  maoe  available  for  ob- 
ligation In  the  previous  fiscal  year  was  less 
than  85  percent  of  the  amounts  authorized 
in  subsection  (a). 

AIRWAY  IMPROVEMENT  PROGRAM 

Sec.  7.  (a)  Airway  Facilities  and  Equip- 
ment.—For  the  purposes  of  acquiring,  estab- 
lishing, and  Improving  air  navigation  facili- 
ties under  section  307(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(b)), 
there  is  authorized  to  be  appropriated  from 
the  Trust  Fund  aggregate  amounts  not  to 
exceed  $261,000,000  for  fiscal  year  1982; 
$986,000,000  for  the  fiscal  years  prior  to  Oc- 
tober 1.  1983;  $2,379,000,000  for  the  fiscal 
years  prior  to  October  1.  1984; 
$3,780,000,000  for  the  fiscal  years  priifr  to 
October  1,  1985;  $5,163,000,000  for  the  fiscal 
years  prior  to  October  1.  1986;  and 
$6,327,000,000  for  the  fiscal  years  prior  to 
October  1,  1987.  Amounts  appropriated 
under  the  authorizations  In  this  subsection 
shall  remain  available  until  expended. 

(b)  Research.  Engineering  and  Develop- 
BtENT,  AND  DEMOnSTRATioNS.— The  Secretary 
is  authorized  to  carry  out  under  section 
312(c)  of  the  Federal  Aviation  Act  of  1958 
such  demonstration  projects  sis  the  Secre- 
tary determines  necessary  in  connection 
with  research  and  development  activities 
under  section  312(c).  For  research,  engineer- 
ing and  development,  and  demonstration 
projects  and  activities  under  section  312(c), 
there  is  authorized  to  be  appropriated  from 
the  Trust  Fund  $72,000,000  for  fiscal  year 
1982;  $134,000,000  for  fiscal  year  1983; 
$286,000,000  for  fiscal  year  1984; 
$269,000,000  for  fiscal  year  1985: 
$215,000,000  for  fiscal  year  198C;  and 
$193,000,000  for  fiscal  year  1987.  Amounts 
appropriated  under  the  authorizations  In 
this  subsection  shall  remain  available  until 
expended.  ^ 

(c)  0"rHER  Expenses.— The  moneys  avail- 
able in  the  Airport  and  Airway  Trust  F^ind 
may  be  app<-opriated  for  ( 1 )  costs  of  services 
provided  under  International  agreements  re- 
lating to  the  joint  financing  of  air  naviga- 
tion services  which  are  assessed  against  the 
United  States  Government,  (2)  direct  costs 
Incurred  by  the  Secretary  to  flight  check 
and  maintain  air  navigation  facilities  re- 
ferred to  in  subsection  (a)  of  this  section  in 
a  safe  and  efficient  condition,  and  (3)  other 
operating  expenses  of  the  Federal  Aviation 
Administration.  The  amounts  appropriated 
from  the  Airport  and  Airway  Trust  Fund 
for  the  purposes  of  clauses  (1),  (2),  and  (3) 
of  this  subsection  may  not  exceed 
$800,000,000  for  fiscal  year  1982: 
$1,559,000,000  for  fiscal  year  1983; 
$1,355,000,000  for  fiscal  year  1984; 
$1,363,000,000  for  fiscal  year  1985; 
$1,388,000,000  for  fiscal  year  1986:  and 
$1,444,000,000  for  fiscal  year  1987.  No  part 
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of  any  amount  appropriated  from  the  Air- 
port and  Airway  Trust  Fund  in  any  fisca! 
year  for  obligation  or  expenditure  fcr  the 
purposes  described  in  clauses  (2)  and  (3)  of 
this  subsection  shall  be  obligated  or  expend- 
ed which  exceeds  that  amount  which  bears 
the  same  ratio  to  the  maximum  amount 
which  may  be  appropriated  under  clauses 
(1).  (2),  and  (3)  of  this  subsection  for  such 
fiscal  year  as  the  total  amount  obligated  in 
that  fiscal  year  under  subsections  6<a)  or 
programed  for  or  obligated  under  subsection 
7(a)  of  this  Act  bears  to /Oie^aggregate  of 
minimum  amount  made  available  for  obliga- 
tion under  each  such  siibsection  for  such 
fiscal  year.  If  in  fiscal  y^ar  1982.  or  in  any 
subsequent  fiscal  year,  the  amount  obligat- 
ed under  subsection  6(a) 'or  programed  for 
or  obligated  under  subsection  7(a)  of  this 
Act  in  such  fiscal  year  is  Iffis  than  the  mini- 
mum amount  made  available  for  obligation 
under  each  such  subsectiorK  for  such  fiscal 
year,  the  amount  available  t&n  obligation  or 
expenditure  for  the  purposes\described  in 
clauses  (2)  and  (3)  of  this  substation  shall 
be  reduced  by  an  amount  equal  to  the  dif- 
ference between  the  min;mum\  amount 
made  available  under  subsection  6(a)  or 
made  available  under  subsection  7(i)  of  this 
Act  for  such  fiscal  year  and  the  amount  ob- 
ligated under  section  6(a)  or  progrstoed  for 
or  obligated  under  subsection  7(a)  for  such 
fiscal  year.  Any  reduction  undertKe  preced- 
ing sentence  shall  be  made  in^e  amount 
available  for  obligation  or  expenditure  in 
the  next  fiscal  year  for  the  purposes  de- 
scribed in  clauses  (2)  and  (3). 

(d)  Weather  Services.— The  Secretary  is 
authorized  to  reimburse  the  National  Oce- 
anic and  Atmospheric  Administration  from 
the  funds  authorized  in  subsection  (c)  for 
the  cost  of  providing  the  Federal  Aviation 
Administration  with  weather  reporting  serv- 
ices. Expenditures  for  the  purposes  of  carry- 
ing out  this  subsection  shall  be  limited  to 
$26,700,000  for  fiscal  year  1983;  $28,569,000 
for  fiscal  year  1984;  $30,569,000  for  fiscal 
year  1985;  $32,709,000  for  fiscal  year  1986; 
and  $34,998,000  for  fiscal  year  1987. 

(e)  Preservation  of  Funds  and  Priority 
FOR  Airport  and  Airway  Programs.— 

(1)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  no  amounts  may  be 
appropriated  from  the  Trust  Fund  to  carry 
out  any  program  or  activity  under  the  Fed- 
eral Aviation  Act  of  1958,  except  programs 
or  activities  referred  to  in  this  section. 

(2)  Notwithstanding  any  other  provision 
*  of  law  to  the  contrary,  the  total  amount  of 

funds  from  the  Trust  Fund  which  are  obli- 
gated or  expended  in  any  fiscal  year  for  the 
purposes  described  in  this  section  shall  not 
exceed  75  percent  of  the  total  expenditures 
of  the  Federal  Aviation  Administration  for 
that  fiscal  year. 

(3)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  amounts  equal  to  the 
minimum  amounts  authorized  for  each 
fiscal  year  by  section  6  or  sections  7  (a),  (b). 
(d)  and  the  second  sentence  cf  section  7(c) 
of  this  Act  shall  remain  available  in  the 
Trust  Fund  until  obligated  or  appropriated 
for  the  purposes  described  in  stich  subsec- 
tions. 

(4)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  no  funds  appropri- 
ated from  amounts  transferred  to  the  Trust 
Fund  by  subsection  (b)  6f  section  208  of  the 
Airport  and  Airway  Revenue  Act  of  1970 
(relating  to  aviation  user  taxes)  may  be  obli- 
gated or  expended  for  administrative  ex- 
penses of  the  Department  of  Transportation 
or  luiy  unit  thereof  except  to  the  extent  au- 
thorized by  the  provisions  of  and  the  formu- 
las in  this  section. 


(5)  No  provision  of  law.  except  for  a  stat- 
ut"  hereaifter  enacted  which  expressly  limits 
the  application  of  this  paragraph  (5).  shall 
impair  the  authority  of  the  Secretary  to  ob- 
ligate to  an  eligible  airport  by  grant  agree- 
ment in  any  fiscal  year  the  unobligated  bal- 
ance of  amounts  which  were  apportioned  in 
prior  fiscal  years  and  which  remain  avail- 
able for  approved  alrpori  development 
projects  pursuant  to  subsection  9(b)  of  this 
Act,  in  addition  to  the  minimum  amounts 
authorized  for  that  fiscal  year  by  sections  6 
and  7  of  this  Act. 

(6)  No  provision  of  law  shall  be  construed 
as  authorizing  the  Secretary  to  obligate  or 
expend  any  amounts  appropriated  from  the 
Trust  Fund  for  the  purposes  described  in 
subsection  (c)  in  any  fiscal  year  after  Sep- 
tember 30,  1987,  unless  the  provision  ex- 
pressly amends  the  provisions  of  and  the 
formulas  in  subsection  (c)  of  this  section. 

APPORTIONMEWT  OF  FUHDS 

Sec.  8.  (a)  For  each  fiscal  year  for  which 
any  amount  is  authorized  to  be  obligated  for 
the  purposes  of  section  6  of  this  Act,  the 
amount  made  available  for  that  year,  and 
not  previously  apportioned,  shall  be  appor- 
tioned by  the  Secretary  in  accordance  with 
subsection  (b)  of  this  section:  Provided, 
That  in  any  apportionment  for  a  fiscal  year 
beginning  after  September  30.  1982,  the  Sec- 
retary shall  not  apr>ortion  any  funds  to  air- 
ports that  have  voluntarily  withdrawn  from 
the  program  under  the  provisions  of  section 
26(a)  of  this  Act. 

(b)  On  the  first  day  of  each  fiscal  year  for 
which  any  amount  is  authorized  to  be  obli- 
gated for  the  purposes  of  section  6  of  this 
Act.  the  amount  made  available  for  that 
year,  and  not  previously  apportioned,  shall 
be  apportioned  by  the  Secretary  as  follows: 

( 1 )  Primary  airports.— 

(A)  To  eligible  primary  airports,  55  per- 
cent of  the  funds  authorized  in  section  6  for 
fiscal  year  1982,  and  50  percent  of  the  funds 
authorized  in  section  6  for  each  subsequent 
fiscal  year,  apportioned  to  each  eligible  pri- 
mary airport  as  follows: 

(i)  $6  for  each  of  the  first.  50,000  passen- 
gers enplaned  at  that  airport; 

(ii)  $4  for  each  of  the  next  50.000  passen- 
gers enplaned  at  that  aiiport; 

(iii)  $2  for  each  of  the  next  400,000  pas- 
sengers enplaned  at  that  airport;  and 

(iv)  $.50  for  each  additional  passenger  en- 
planed at  that  airport. 

(B)  In  each  of  the  fiscal  years  1984 
through  1987,  the  Secretary  shall  apportion 
an  amount  to  each  eligible  primary  airport 
in  addition  to  whatever  amount  is  appor- 
tioned to  such  airport  under  the  formula  set 
forth  in  subparagraph  (A).  The  additional 
apportionment  shall  be  calculated  by  deter- 
mining the  amount  such  airport  is  to  be  ap- 
portioned under  the  formula  in  subpara- 
graph (A)  and  then  increasing  that  amount 
by  10  percent  for  fiscal  year  1984.  20  percent 
for  fiscal  year  1985,  25  percent  for  fiscal 
year  1986,  and  30  percent  for  fiscal  year 
1987. 

(C)  The  Secretary  may  not  apportion 
more  than  $12,500,000  under  paragraph  (1) 
of  this  subsection  for  any  single  airport  for 
any  fiscal  year. 

(2)  Apportionments  to  states  and  insu- 
lar AREAS.— To  the  several  States  and  to 
Guam,  American  Samoa,  the  Government 
of  the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands  for  eligible  public  airports 
other  than:  (I)  reliever  airports;  (II)  pri- 
mary airports:  and  (III)  airports  that  are  in- 
eligible to  receive  Federal  assistance  under 
the  provisions  of  section  26(a)  of  this  Act: 


(A)  10  percent  of  the  funds  authorized  in 
section  6  for  each  of  the  fiscal  years  1982 
through  1987,  to  be  apportioned  as  follows: 

(i)  Insular  Areas.  One- half  of  1  percent  of 
such  amounts  to  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Government  of  the  Northern  Msu-iana  Is- 
lands, the  Trust  Territory  ot  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 

(11)  States.  One-half  of  the  remaining  99.5 
percent  of  such  amount  in  the  proportion 
which  the  population  of  each  State  bears  to 
the  total  population  of  all  the  States  and 
one-half  of  the  rsmaining  99.5  percent  of 
such  amount  in  the  proportion  which  the 
area  of  each  State  bears  to  the  total  area  of 
all  the  States.  As  used  in  this  paragraph, 
the  term  "population"  means  the  popula- 
tion according  to  the  latest  decennial  census 
of  the  United  States  and  the  term  "ar€«"  in- 
cludes both  land  and  water. 

(B)  In  addition,  for  each  of  the  fiscal 
years  1982  and  1983,  $150,000  shall  be  ap- 
portioned to  each  State  for  each  commercial 
service  airport  located  within  its  jurisdiction 
which  is  eligible  to  receive  funds  appor- 
tioned under  this  paragraph.  In  fiscal  years 
1984  through  1987,  the  amount  of  addition- 
al apportionment  for  each  such  airport 
under  this  clause  shall  be  increased  to 
$172,500  for  fiscal  year  1984,  $195,000  for 
fiscal  year  1985,  $217,500  for  fiscal  year 
1986,  and  $240,000  for  fiscal  year  1987. 

(3)  DiscRFTioNARY  FUND.- Any  amounts 
not  apportioned  under  paragraphs  (1)  and 
(2)  of  this  subsection  shall  constitute  a  dis- 
cretionary fund  to  be  distributed  at  the  dis- 
cretion of  the  Secretary  through  project- 
grants,  block-grants,  or  block-grant  supple- 
ments for  such  projects  at  eligible  airports 
as  the  Secretary  considers  most  appropriate 
for  carrying  out  the  purposes  of  this  Act: 
Provided,  That— 

(A)  In  the  case  of  eligible  reliever  airports, 
no  less  than  10  percent  of  the  funds  author- 
ized in  section  6  shall  be  distributed  to  such 
reliever  airports  during  the  6-year  period 
from  October  1.  1981  to  September  30,  1987. 

(B)  In  the  case  of  eligible  commercial  serv- 
ice airports  other  than  primary  airports 
that  are  not  located  in  a  participating  State 
and  received  Federal  assistance  for  fiscal 
year  1980  under  section  15(a)(3)  of  the  Air- 
port and  Airway  Development  Act  of  1970. 
the  Secretary  shall  identify  high-priority 
projects  that  would  significantly  increase 
the  safety  or  capacity  of  such  airports.  The 
Secretary  shall  then  make  available  to  each 
such  airport  by  way  of  project-grants  such 
amounts  from  the  discretionary  fund  as  the 
Secretary  deems  appropriate  for  the  pur- 
pose of  carrying  out  such  projects.  In  no 
event  shall  the  amount  of  discretionary 
funds  made  available  to  each  such  airport 
during  the  5-year  pericxl  from  October  1, 
1982.  to  September  30.  1987.  for  such  high- 
priority  projects  be  less  than  the  greater  of 
(i)  an  amount  equal  to  the  aggregate 
amount  that  would  have  been  apportioned 
to  such  airport  during  such  5-year  period  if 
that  airport  had  been  eligible  to  receive  an 
apportionment  under  the  formula  in  section 
8(b)(1)  or  (ii)  five  times  the  minimum 
amount  apportioned  to  the  airport  fcr  fiscal 
year  1980  under  section  15(a)(3)  of  the  Air- 
port and  Airway  Development  Act  of  1970. 

(C)  In  the  case  of  eligible  public  airports 
other  than  reliever  or  commercial  service 
airports,  no  less  than  $300,000,000  of  the 
funds  apportioned  to  the  States  pursuant  to 
paragraph  (2)  of  this  subsection  and  the 
funds  apportioned  to  the  discretionary  fund 
of  the  Secretary  pursuant  to  paragraph  (3) 
of  this  subsection  shall  be  distributed  to 
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such  public  airports  during  the  6  year 
period  from  October  1,  1981,  to  September 
30,  1987. 

(D)  In  the  case  of  airports  that  would  oth- 
erwise be  eligible  to  receive  grants  for  air- 
port development  and  airport  planning 
under  this  Act  but  have  voluntarily  with- 
drawn from  such  programs  under  section 
26(a),  the  Secretary  shall  make  available  to 
each  such  airport  by  way  of  project-grants 
such  amounts  from  the  discretionary  fund 
as  the  Secretary  deems  appropriate  for  the 
purposes  of  land  acquisition  or  improving 
noise  compatibility  at  such  airport  as  de- 
scribed in  paragraphs  3(2)(C),  3(2)(D),  and 
3(2)(E)  of  this  Act.  In  no  event  shall  the 
amount  of  discretionary  funds  made  avail- 
able to  each  such  airport  during  the  5-year 
period  from  October  1,  1902,  to  September 
30,  1987,  \3e  less  than  the  amount  which 
would  have  been  apportioned  to  each  such 
airport  during  such  5-year  period  under  the 
formulas  in  paragraphs  8(b)(1)  and  8(b)(2) 
of  this  Act  if  such  airports  had  not  volun- 
tarily withdrawn  from  the  program. 

(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  the  Secretary  may  ap- 
portion funds  for  airports  in  the  State  of 
Alaska  in  the  same  manner  in  which  such 
funds  were  apportioned  in  fiscal  year  1980 
under  section  15(a)  of  the  Airport  and 
Airway  Development  Act  of  1970.  In  no 
event  may  the  total  amount  apportioned  for 
such  airports  pursuant  to  this  paragraph  in 
any  fiscal  year  be  less  than  the  minimum 
amounts  that  were  required  to  be  appor- 
tioned to  such  airports  in  fiscal  year  1980 
under  section  15(a)(3)(A)  of  the  Airport  and 
Airway  Development  Act  of  1970. 

(c)  For  the  purposes  of  this  section,  all  ap- 
portionments for  any  fiscal  year  which  are 
determined  by  the  number  of  passengers  en- 
planed shall  be  based  on  passenger  enplane- 
ment  data  for  the  preceding  calendar  year. 

(d)  If  in  any  fiscal  year  the  amount  made 
available  for  obligation  in  such  year  is  less 
than  the  amounts  set  forth  in  section  6  of 
this  Act,  the  apportionments  set  forth  in 
this  section  shall  be  proportionally  reduced. 

t'SE  or  APPORTIONED  FUNDS 

Sec.  9.  (a)  Exclusive  Form  of  Obliga- 
tion.— 

(1)  In  the  case  of  an  eligible  primary  air- 
port, the  Secretary  shall  make  the  amount 
apportioned  to  such  airport  pursuant  to  sec- 
tion 8(b)(1)  of  this  Act  available  for  obliga- 
tion to  the  sponsor  of  the  airport  by  way  of 
project-grants. 

(2)  In  the  case  of  any  participating  State, 
the  Secretary  shall  make  the  amount  appor- 
tioned to  the  participating  State  under  sec- 
tion 8(b)(2)  of  this  Act  available  for  obliga- 
tion to  the  State  by  way  of  block-grants. 

(3)  In  the  case  of  airports  described  in  sec- 
tion 8(b)(2)  that  are  l(x»ted  in  a  nonpartici- 
pating  State,  the  Secretary  shall  make  the 
amount  apportioned  to  such  nonparticipat- 
ing  State  available  for  obligation  to  the 
sponsors  of  such  airports  located  within  the 
nonparticipating  State  by  way  of  project- 
grants. 

(b)  Duration  of  Availability.— Each 
amount  apportioned  under  sections  8(b)(1) 
and  8(b)(2)  of  this  Act  shall  be  available  for 
obligation  by  project-grant  or  block-grant 
agreement,  as  the  case  may  be,  during  the 
fiscal  year  for  which  it  was  first  authorized 
to  be  obligated  and  the  2  fiscal  years  imme- 
diately following.  Any  amount  so  appor- 
tioned which  has  not  been  obligated  within 
such  time  shall  be  added  to  the  discretion- 
ary fund  established  by  section  8(b)(3)  of 
this  Act. 


(c)  Transfer  of  Certain  Apportionmehts 
OF  Primary  Airports.— 

(1)  Funds  apportioned  to  an  eligible  pri- 
mary airport  under  section  8(b)(1)  of  this 
Act  may,  pursuant  to  a  project-grant  agree- 
ment, be  distributed  to  the  sponsor  of  the 
primary  airport  for  use  at  any  public  airport 
of  the  sponsor  which  is  in  the  national  air- 
port system  plan. 

(2)  The  owner  or  operator  of  an  eligible 
primary  airport  may  enter  into  an  agree- 
ment with  the  Secretary  whereby  the  owner 
or  operator  waives  receipt  of  all  or  part  of 
the  funds  apportioned  to  such  airport  under 
section  8(b)(1)  of  this  Act  on  the  condition 
that,  at  the  election  of  the  owner  or  opera- 
tor, the  Secretary  will  either— 

(A)  make  the  waived  amount  available  for 
an  approved  project-grant  to  the  sponsor  of 
another  eligible  public-use  airport  which  is 
a  part  of  the  same  State  or  the  same  seo- 
graphical  area  as  the  airport  making  the 
waiver,  or 

(B)  supplement  by  the  waived  amount  any 
block-grant  made  to  the  State  In  which  the 
airport  making  the  waiver  is  located  for  use 
at  any  eligible  public  airport  included  in  the 
national  airport  system  plan. 

(d)  Ineligible  Airports.— Nothing  in  this 
section  shall  be  construed  as  authorizing 
the  obligation  by  the  Secretw-y.  or  a  partici- 
pating State,  of  any  funds  at  an  airi>ort  that 
has  voluntarily  withdrawn  from  the  pro- 
gram pursuant  to  section  26(a)  of  this  Act 
except  in  accordance  with  the  provisions  of 
that  section. 

PROJECT  GRAifTs:  afpucation;  approval 
Sec.  10.  (a)(1)  Eucibilitt.— Any  sponsor 
may  apply  to  the  Secretary  for  a  project- 
grant  for  airport  development  or  airport 
planning  at  an  eligible  airport  that  is  either 
(A)  a  primary  airport  or  (B)  a  reliever  air- 
port or  (C)  an  airport  described  in  section 
8(b)(2)  of  this  Act  which  is  not  located  in  a 
participating  State.  Nothing  in  this  section, 
however,  shall  be  construed  as  authorizing 
the  submission  of  a  project-grant  applica- 
tion by  any  sponsor  if  the  submission  of 
such  application  by  the  sponsor  is  prohibit- 
ed by  State  law. 

(2)  Notwithstanding  any  provision  of  this 
Act.  the  sponsor  of  any  airport  may  submit 
a  project-grant  application  for  airport  devel- 
opment (including  noise  compatibility 
projects)  to  the  Secretary  within  180  days 
after  the  date  of  enactment  of  this  Act.  and 
the  Secretary  may  incur  obligations  to  fund 
such  projects,  in  accordance  with  the  provi- 
sions of  this  Act.  from  funcis  available  for 
obligation  pursuant  to  section  8(b).  if— 

(A)  a  project-grant  application  or  preap- 
plication  for  such  project  was  submitted  to 
the  Secretary  before  September  30,  1980:  or 

(B)  the  project  was  carried  out  after  Sep- 
tember 30,  1980.  and  before  the  date  of  en- 
actment of  this  Act. 

(b)  Application.— 

(1)  The  application  shall  set  forth  one  or 
more  projects  of  airport  development  or  air- 
port planning  proposed  to  be  undertaken.  It 
shall  be  submitted  to  the  Secretary  in  such 
form  and  containing  such  information  as 
the  Secretary  may  prescribe. 

(2)  Each  eligible  primary  airport  to  which 
funds  are  apportioned  under  section  8(b)(1) 
of  this  Act  must  notify  the  Secretary,  by 
such  time  and  in  a  form  containing  such  in- 
formation as  the  Secretary  may  prescribe, 
of  the  fiscal  year  in  which  It  Intends  to 
apply,  by  project-grant  application,  for  such 
funds.  If  an  airport  does  not  provide  such 
notification,  the  Secretary  may  defer  ap- 
proval of  any  application  for  such  funds 
until  the  fiscal  year  Immediately  following 


the  fiscal  year  In  which  the  application  is 
submitted, 
(c)  Approval.— 

(1)  No  project-grant  application  for  air- 
port development  or  airport  planning  may 
be  approved  by  the  Secretary  unless  the 
Secretary  is  satisfied  that— 

(A)  the  airport  development  or  airport 
planning  will  be  undertaken  only  in  connec- 
tion with  eligible  public-use  airports  includ- 
ed in  the  current  national  airport  system 
plan: 

(B)  the  project  Is  consistent  with  the  ob- 
jectives of  this  Act  as  stated  in  section  2  of 
thisAct; 

(0)  the  project  is  reasonably  consistent 
with  plans  (existing  at  the  time  of  approval 
of  the  project)  of  public  agencies  authorized  ^ 
by  the  State  in  which  the  airport  is  located 
to  plan  for  the  development  of  the  area  sur- 
rounding the  airport  and  will  contribute  to 
the  accomplishment  of  the  purposes  of  this 
Act: 

(D)  sufficient^funds  are  available  for  that 
portion  of  the  ptoject  costs  which  are  not  to 
be  paid  by  the  United  States  under  this  Act: 

(E)  the  proJ96t  will  be  completed  without 
undue  delay: 

(F)  the  sponsor  which  submitted  the  proj- 
ect-grant application  has  legal  authority  to 
engage  in  the  project  as  proposed;  tmd 

(G)  aU  project  sponsorship  requirements 
prescribed  by  or  under  the  authority  of  this 
Act  have  been  or  will  be  met. 

(2)  No  project-grant  application  for  air- 
port development  may  be  approved  by  the 
Secretary  unless— 

(A)  all  proposed  airport  development  shall 
be  in  accordance  with  standards  established 
or  approved  by  the  Secretary,  Including 
standards  for  site  location,  airport  layout, 
site  preparation,  paving,  lighting,  and  safety 
of  approaches; 

(B)  the  sponsor  or  a  public  agency  or  the 
United  States  or  an  agency  thereof  holds 
good  title,  satisfactory  to  the  Secretary,  to 
the  landing  area  of  the  airport  or  site  there- 
for, or  gives  assurance  satisfactory  to  the 
Secretary  that  good  title  will  be  acquired; 

(C)  the  application  includes  provision  for 
(i)  land  required  for  the  Installation  of  ap- 
proach light  systems;  (ii)  touchdown  zone 
and  centerline  runway  llghtlnr.  or  (III)  high 
Intensity  runway  lighting,  when  it  Is  deter- 
mined by  the  Secretary  that  any  such  Items 
are  required  for  the  safe  and  efficient  use  of 
the  aiiport  by  aircraft,  taking  Into  account 
the  type  and  volume  of  traffic  utilizing  the 
airport:  and 

(D)  the  S^ppetary  is  satisfied  that  fair  con- 
sideration'iias  been  given  to  the  Interests  of 
communities  in  or  near  the  location  pf  the 
proposed  project. 

(3)  No  project-grant  application  for  air- 
port development  Involving  the  location  of 
an  airport,  an  airport  nmway,  or  a  major 
runway  extension  may  be  approved  by  the 
Secretary  unless— 

(A)  the  sponsor  of  the  project  certifies  to 
the  Secretary  that  there  has  been  afforded 
to  the  public  an  opportunity  for  public 
hearings  for  the  purpose  of  considering  the 
economic,  social,  and  environmental  effects 
of  the  airport  or  runway  location  and  its 
consistency  with  the  goals  and  objectives  of 
such  planning  as  has  been  carried  out  by 
the  community; 

(B)  the  sponsor  agrees  that,  upon  request 
of  the  Secretary,  the  sponsor  will  submit  a 
transcript  of  any  such  hearings  to  the  Sec- 
retary: 

(C)  the  Secretary  consults  with  the  Secre- 
tary of  the  Interior  and  the  Administrator 
of   the   Environmental   Protection   Agency 
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with  regard  to  any  portion  of  the  project 
which  may  have  a  significant  impact  on  nat- 
ural resources  including,  but  not  limited  to. 
fish  and  wildlife,  natural,  scenic,  and  recrea- 
tion assets,  water  and  air  quality,  and  other 
factors  affecting  the  environment; 

(D)  the  Secretary  conducts  a  full  and  com- 
plete review,  as  a  matter  of  public  record,  of 
any  project  found  to  have  a  significant  ad- 
verse effect  on  natural  resources  and  finds 
in  writing  that  no  feasible  and^rudent  al- 

-^emative  exists  and  that  all /reasonable 
steps  have  t>een  taken  to  minimize  such  ad- 
verse effect; 

(E)  the  Governor  of  the  State  in  which 
the  project  is  to  be  located  certifies  in  writ- 
ing to  the  Secretary  that  there  is  reasonable 

»  assurance  that  the  project  will  be  located, 
designefl.  constructed,  and  operated  so  as  to 
comply  with  applicable  air  and  water  qual- 
ity standards.  In  any  case  where  such  stand- 
ards have  not  been  approved  and  where  ap- 
plicable air  and  water  quality  standards 
have  been  promulgated  by  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  certification  shall  be  obtained  from 
that  Administrator.  Notice  of  certification 
or  refusal  to  certify  shall  be  provided  within 
60  days  after  the  project  application  has 
been  received  by  the  Secretary;  and 

(P)  the  Secretary  contritions  approval  ol 
the  project-grant  applicati&irpn  compliance 
during  the  construction  and'  operation  of 
the  project  with  applicable  air  and  water 
quality  standards. 

SPONSORSHIP  REQUIREMENTS  FOR  PROJECT- 
GRANTS 

Sec.  11.  (a)  Requirements.— In  addition  to 
the  requirements  set  forth  In  section  10  of 
this  Act.  the  Secretary  may  not  approve  a 
project-grant  application  unless  the  Secre- 
tary receives  written  assurances,  satisfac- 
tory to  the  Secretary,  that— 

( 1  >  the  airport  to  which  the  project  relates 
will  be  available  for  public  use  on  fair  and 
reasonable  terms  and  without  imjust  dis- 
crimination, including  the  Kquirement  that 

(A)  each  air  carrier  using  Cfae  airport  shall 
be  subject  to  such  nondiscriminatory  and 
sut>stantially  comparable  rates,  fees,  rentals, 
and  other  charges  and  such  nondiscrimina- 
tory and  substantially  comp^^ble  rules, . 
regulations,  and  conditions  as  are  applicable 
to  all  the  air  carriers  which  mike  similar 
use  of  the  airpor..  and  which  utilize  similar 
facilities  (whetl^er  as  a  tenant,  nontenant  or 
subtenant  of  another  air  carrier  tenant), 
subject  to  reasonable  classifications  such  as 
tenants  or  nontenants,  and  combined  pas- 
senger and  cargo  flights  or  all  cargo  flights, 
and  such  classification  or  status  as  tenant 
shall  not  be  unreasonably  withheld  by  any 
airport  provided  an  air  carrier  assumes  obli- 
gations substantially  similar  to  those  al- 
ready imposed  on  tenant  air  carriers,  and 

(B)  each  fixed-based  operator  at  the  airport 
shall  be  subject  to  the  same  rates,  fees,  rent- 
als, and  other  charges  as  are  uniformly  ap- 
plicable to  all  other  fixed-based  operators 
making  the  same  or  similar  uses  of  the  air- 
port utilizing  the  same  or  similar  facilities: 

(2)  the  airport  and  all  facilities  thereon  or 
connected  therewith  will  be  suitably  operat- 
ed and  maintained,  with  due  regard  to  cli- 
matic and  flood  conditions; 

(3)  the  aerial  approaches  to  the  airport 
will  be  adequately  cleared  and  protected  by 
removing,  lowering,  relocating,  marking,  or 
lighting  or  otherwise  mitigating  existing  air- 
port hazards  and  by  preventing  the  estab- 
lishment or  creation  of  future  airport  haz- 
ards; 

(4)  appropriate  action,  including  the  adop- 
tion of  zoning  laws,  has  been  or  will  be 


taken,  to  the  extent  reasonable,  to  restrict 
the  use  of  land  adjacent  to  or  in  the  imme- 
diate vicinity  of  the  airport  to  activities  and 
purposes  compatible  with  normal  airport 
operations,  including  landing  and  takeoff  of 
aircraft; 

(5)  all  of  the  facilities  of  the  airprart  devel- 
oped with  P'ederal  financial  assistance  and 
all  those  usable  for  landing  and  takeoff  of 
aircraft  will  be  available  to  the  United 
States  for  use  by  Government  aircraft  in 
common  with  other  aircraft  at  all  times 
without  charge,  except,  if  the  use  by  Gov- 
ernment aircraft  is  sut>stantial.  charge  may 
be  made  for  a  reasonable  share,  proportion- 
al to  such  use,  of  the  cost  of  operating  and 
maintaining  the  facilities  used; 

(6)  the  airport  operator  or  owner  will  fur- 
nish without  cost  to  the  Federal  Govern- 
ment for  use  in  connection  with  any  air 
traffic  control  or  navigation  activities,  or 
weather-reporting  and  communication  ac- 
tivities related  to  air  traffic  control,  any 
areas  of  land  or  water,  or  estate  therein,  or 
rights  in  buildings  of  the  sponsor  as  the  Sec- 
retary considers  necessary  or  desirable  for 
construction  at  Federal  expense  cf  space  or 
facilities  for  such  purposes: 

(7)  all  project  jwxounts  and  records  will  be 
kept  in  accordance  with  a  standard  system 
of  accounting  prescribed  by  the  Secretary 
after  consultation  with  appropriate  public 
agencies; 

(8)  the  airport  operator  or  owner  will 
maintain  a  fee  and  rental  structure  for  the 
facilities  and  services  being  provided  the  air- 
port users  which  will  make  the  airp>ort  as 
self-sustaining  as  possible  under  the  circum- 
stances existing  at  that  particular  airport, 
taking  into  account  such  factors  as  the 
volume  of  traffic  and  economy  of  collection, 
except  that  no  part  of  the  Federal  share  of 
an  airport  development  or  airport  planning 
project  for  which  a  grant  is  made  under  this 
Act  or  under  the  Federal  Airport  Act  or  the 
Airport  and  Airway  Development  Act  of 
1970.  as  amended,  shall  be  included  in  the 
rate  base  in  establishing  fees,  rates,  and 
charges  for  users  of  that  airport; 

(9)  the  airport  operator  or  owner  will 
submit  to  the  Secretary  such  annual  or  spe- 
cial airport  financial  and  operations  reports 
as  the  Secretary  may  reasonably  request; 

(10)  the  airport  and  all  airport  records  will 
be  available  for  inspection  by  any  duly  au- 
thorized agent  of  the  Secretary  upon  rea- 
sonable request; 

( 1 1 )  all  revenues  generated  by  the  airport, 
if  it  is  a  public  airport,  will  be  expended  for 
the  capital  or  operating  costs  of  the  airport, 
the  local  airport  system,  or  other  local  fa- 
cilities which  are  owned  or  operated  by  the 
owner  or  operator  of  the  airport  and  direct- 
ly related  to  the  actual  transportation  of 
passengers  or  property;  Provided,  hoioever. 
That  if  covenants  or  assurances  in  debt  obli- 
gations previously  issued  by  the  owner  or 
operator  of  the  airport,  or  provisions  in  gov- 
erning statutes  controlling  the  owner  or  op- 
erator's financing,  provide  for  the  use  of  the 
revenues  from  any  of  the  airport  owner  or 
operator's  facilities,  including  the  airport,  to 
support  not  only  the  airport  but  also  the 
airport  owner  or  operator's  general  debt  ob- 
ligations or  other  facilities,  then  this  limita- 
tion on  the  use  of  all  other  revenues  gener- 
ated by  the  airport  shall  not  apply;  and 

( 12)  a  sponsor  who  receives  a  grant  for  the 
purchase  of  land  for  noise  compatioility 
purposes  which  is  conditioned  on  the  dispos- 
al of  the  acquired  land  at  the  earliest  practi- 
cable time  will,  subject  to  the  retention  or 
reservati^jr:  of  any  interest  or  right  therein 
necessary  to  insure  that  such  land  is  used 


only  for  purposes  which  are  compatible 
with  the  noise  levels  of  the  operation  of  the 
airport,  use  its  best  efforts  to  so  dispose  of 
the  land.  The  proceeds  of  such  dispositions 
shall  be  refunded  to  the  United  States  for 
the  Trust  Fund  on  a  basis  proportionate  to 
the  United  States  share  of  the  cost  acquisi- 
tion of  the  land. 

(b)  Compliance.— To  insure  compliance 
with  this  section,  the  Secretary  shall  pre- 
scribe such  project  sponsorship  require- 
ments in  regard  to  the  airport  to  which  the 
project  relates  as  are  consistent  with  the 
terms  of  this  Act  and  as  the  Secretary  con- 
siders necessary.  Among  other  steps  to 
insure  compliance,  the  Secretary  is  author- 
lz<;d  to  enter  into  contracts  with  public 
agencies  on  behalf  of  the  United  States. 
Whenever  the  Secretary  obtains  from  a 
siTonsor  any  area  of  land  or  water,  or  estate 
therein,  or  rights  in  buildings  of  the  sponsor 
and  constructs  space  or  facilities  thereon  at 
Federal  expense,  the  Secretary  is  authorized 
to  relieve  the  sponsor  from  any  contractual 
obligation  entered  into  under  this  Act,  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended,  or  the  Federal  Airport 
Act  to  provide  free  space  in  airport  build- 
ings to  the  Federal  Government  to  the 
extent  the  Secretary  finds  that  space  is  no 
longer  required  for  the  purposes  set  forth  in 
paragraph  (6)  of  subsection  (a). 

BLOCK  GRANTS 

Sec.  12.  (a)  Eligibility.— Any  State  may 
apply  to  the  Secretary  to  receive  a  block- 
grant  from  funds  apportioned  to  such  State 
under  section  8(b)<2)  of  this  Act. 

(b)  Approval.— The  Secretary  shall  ap- 
prove a  block-grant  application,  and  enter 
into  a  block-grant  agreement  with  the  appli- 
cant State  in  accordance  with  the  provisions 
of  this  Act.  upon  finding  that: 

(1)  The  applicant  State  has,  through  ap- 
propriate legislative  action,  agreed  to  par- 
ticipate in  the  block-grant  program,  desig- 
nated the  State  agency  or  organization  that 
will  have  responsibilty  |6r  administering  the 
program,  and  agreed  to  obligate  State  funds 
of  the  applicant  State  for  airport  develop- 
ment in  an  amount  at  least  equal  to  10  per- 
cent of  the  amount  of  Federal  block-grant 
funds  awarded  to  the  applicant  State. 

(2)  The  applicant  State's  designated 
agency  or  organization  is  capable  of  admin- 
istering a  block-grant.  The  Secretary  shall 
make  such  determination  upon  consider- 
ation of  the  resources  available  to  the  appli- 
cant State's  designated  agency  or  organiza- 
tion, in  accordance  with  such  regulations  as 
the  Secretary  may  prescribe. 

(3)  The  applicant  State  has  prepared,  or 
will  have  prepared  by  January  1,  1984,  a 
State  airport  system  plan  consistent  with 
such  criteria  as  the  Secretary  may  require. 

(4)  The  applicant  State  has  provided  rea- 
sonable assurance  that  Federal  funds  appor- 
tioned to  the  applicant  State  under  section 
8(b)<2)  will  be  U6cd  to  supplement  and  in- 
crease the  level  of  applicant  State,  local, 
and  other  non-Federal  funds  that  would  in 
the  absence  of  such  Federal  funds  be  made 
available  for  allowable  project  costs  as  set 
forth  in  section  16  of  this  Act.  and  will  in  no 
event  replace  such  applicant  State,  local, 
and  other  non-Federal  funds. 

(5)  The  applicant  State  has  agreed  that— 

(A)  it  will  submit  a  State  development 
report  for  the  information  of  the  Secretary 
not  later  than  the  close  of  the  third  month 
of  any  fiscal  year  for  which  funds  will  be 
made  available  under  this  subsection; 

(B)  it  will  enforce  compliance  with  assur- 
ances received  by  it  from  those  to  whom  it 


distributes  funds  from  a  block-grant,  and 
such  assurances  shall  include  any  which  the 
Secretary  may  require  the  State  to  impose: 

(C)  it  will  monitor  compliance  with  out- 
standing assurances  made  under  the  Federal 
Airport  Act.  the  Airport  and  Airway  Devel- 
opment Act  of  1970.  as  amended,  and  the 
Surplus  Property  Act  of  1944  at  all  airports 
which  receive  funds  from  a  block-grant  and 
will  report  to  the  Secretary  any  noncompli- 
ance with  such  assurances: 

(D)  it  has  given  notice,  to  owners  or  opera- 
tors of  airports  located  within  the  applicant 
State  which  are  eligible  to  receive  funds 
from  a  block-grant,  of  its  intent  to  apply  for 
a  block-grant:  and 

(E)  it  will  collect  and  provide  such  safety 
or  enplanement  data,  if  the  necessary  data 
is  not  available  from  a  Federal  agency,  as 
the  Secretary  may  require  with  respect  to 
public-use  airports  within  the  State. 

(c)  Revocation  or  Approval.— The  Secre- 
tary may  revoke  any  approval  of  a  block- 
grant  issued  pursuant  to  this  section  upon 
finding  that  the  participating  State  has  not 
fulfilled  all  of  the  conditions  specified  in 
subsection  (b)  of  this  section  or  the  block- 
grant  agreement  made  pursuant  to  such  ap- 
proval. 

(d)  Use  of  Block-Orant  Funds.— 

(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  all  funds  distributed  to  a 
participating  State  as  a  block-grant  shall  be 
obligated  or  expended  only  for  projects  of 
airport  development  or  airport  planning  at 
airports  described  in  section  8(b)(2)  of  this 
Act  which  are  located  in  the  participating 
State  and  included  in  the  participating 
State's  current  State  airport  system  plan  or 
in  the  national  airport  system  plan. 

(2)  A  participating  State  may  apply  not 
more  than  1.5  percent  of  its  annual  appor- 
tionment under  section  8(b)(2)  to  maintain- 
ing the  currency  of  its  State  airport  system 
plan,  but  no  block-grant  funds  may  be  used 
to  pay  administrative  costs  incurred  by  the 
participating  State  in  fulfilling  the  require- 
ments of  this  Act  or  in  distributing  block- 
grant  funds  to  eligible  airports. 

(3)  A  participating  State  which  accepts  a 
block-grant  offer  pursuant  to  this  Act  shall, 
not  later  than  the  close  of  the  fiscal  year 
following  the  fiscal  year  in  which  the  offer 
is  accepted,  enter  into  binding  agreements 
to  commit  all  funds  to  be  made  available  by 
the  United  States,  to  fund  eligible  airport 
planning  or  development  projects.  Any 
funds  which  have  not  been  committed  pur- 
suant to  such  binding  agreements  shall 
revert  to  the  United  States  at  the  close  of 
such  following  fiscal  year  for  credit  to  the 
discretionary  fund  established  by  sut>section 
8(b)(3)  of  this  Act. 

(e)  State  Standards.— 

(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  all  airport  development  pur- 
suant to  a  block-grant  under  this  section 
shall  be  in  accordance  with  standards  estab- 
lished or  approved  by  the  Serrptary,  includ- 
ing standards  for  site  location,  airp>ort 
layout,  site  preparation,  paving,  lighting, 
and  safety  of  approaches. 

(2)  The  Secretary  is  authorized  to  approve 
standards,  other  than  standards  for  the 
safety  of  approaches,  established  by  a  par- 
ticipating State  for  airport  development  in 
such  participating  State  at  public-use  air- 
ports that  are  not  primary  airports,  and, 
upon  such  approval,  the  State  standards 
shall  be  the  standards  applicable  to  such 
airpK>rts  in  lieu  of  any  comparable  standard 
established  under  paragraph  (a)(2)  of  this 
section.  State  standards  approved  under  this 
subsection  may  be  revised  as  the  participat- 


ing State  or  the  Secretary  determines  to  be 
necessary.  Revisions  initiated  by  a  partici- 
pating State  shall  be  subject  to  the  approval 
of  the  Secretary. 

BLOCK -grant  supplements 

Sec.  13.  (a)  Eligibility.— Any  participat- 
ing State  may  apply  to  the  Secretary  to  re- 
ceive a  block-grant  supplement  from  funds 
available  to  the  Secretary  for  discretionary 
distribution  pursuant  to  section  8(b)(3)  of 
this  Act. 

(b)  Application.— Any  application  for  a 
block-grant  supplement  under  this  section 
shall  be  submitted  to  the  Secretary  in  such 
form  and  manner  as  the  Secretary  may  pre- 
scribe. Each  application  shall  identify  the 
specific  projects  for  which  funds  are  re- 
quested. Any  participating  State  that  sub- 
mits an  application  for  a  block-grant  supple- 
ment under  this  section  during  the  first  3 
months  of  any  fiscal  year  shall  submit  a 
current  State  development  report  to  the 
Secretary  along  with  such  application. 

(c)  Approval.— The  Secretary  maiy  ap- 
prove any  application  for  a  block-gr^t  sup- 
plement if  the  projects  to  be  fundelj  under 
the  application  satisfy  all  of  the  eligibility 
criteria  applicable  to  projects  funde(|  under 
block  grants.  Approval  of  any  application 
shall  be  solely  at  the  discretion  of  the  Secre- 
tary. 

(d)  Block-Grant  Supplement  Agrke- 
ment.— If  the  Secretary  approves  an  applica- 
tion for  a  block-grant  supplement  under 
this  section,  he  shall  enter  into  a  bl(M:k- 
grant  supplement  agreement  with  the  par- 
ticipating State.  The  agreement  shall  con- 
tain the  same  requirements  and  restrictions 
as  a  block-grant  agreement. 

conclusionary  certincations; 
consultation 

Sec.  14.  (a)  Conclusionary  Certifica- 
tions.—In  determining  compliance  with  the 
requirements  of  this  Act  ahd  other  Federal 
laws,  the  Secretary  shall,  to  the  greatest 
extent  practicable  consistent  with  the  objec- 
tives of  this  Act  and  other  Federal  laws,  re- 
quire conclusionary  certifications  from 
sponsors  that  they  have  complied  or  will 
comply  with  all  of  the  statutory,  regulatory, 
and  procedural  requirements  that  are  im- 
posed in  connection  with  a  project-grant, 
block-grant,  or  block-grant  supplement 
under  this  Act  o>  other  Federal  laws.  Ac- 
ceptance by  the  secretary  of  certification 
from  a  sponsor  may  be  rescinded  at  any 
time. 

(b)  Consultation.— In  making  a  decision 
to  undertake  any  airport  development  proj- 
ect under  this  Act.  each  sponsor  of  an  air- 
[>ort  shall  undertake  reasonable  consulta- 
tions with  affected  parties  using  the  airport 
at  which  the  project  is  proposed. 
grant  agreements 

Sec.  15.  (a)  Upon  approving  a  project- 
grant,  block-grant,  or  block-grant  supple- 
ment application,  the  Secretary,  on  behalf 
of  the  United  States,  shall  transmit  to  the 
sponsor  or  sponsors  of  the  application  an 
offer  to  make  a  grant  for  the  United  States 
share  of  allowable  project  costs.  The  offer 
shall  be  made  upon  such  terms  and  condi- 
tions as  the  Secretary  considers  necessary  to 
meet  the  requirements  of  this  Act  and  any 
regulations  prescribed  thereunder.  Each 
offer  shall  stat«  a  definite  amount  as  the 
maximum  obligation  of  the  United  States 
payable  from  funds  made  available  to  carry 
out  the  provisions  of  this  Act.  and  shall  stip- 
ulate the  obligations  to  be  assumed  by  the 
sponsor  or  sponsors.  In  any  case  where  the 
Secretary  approves  a  project-grant  applica- 
tion for  a  project  which  will  not  be  complet- 


ed in  1  fiscal  year,  the  offer  shall,  upon  re- 
quest of  the  sponsor,  provide  for  the  obliga- 
tion of  funds  apportioned  or  to  be  appor- 
tioned to  the  airport  pursuant  to  section 
8(b)(1)  of  this  Act  for  such  fiscal  years  (in- 
cluding future  fiscal  years)  as  may  be  neces- 
sary to  pay  the  United  States  share  of  the 
cost  of  such  project.  If  and  when  an  offer  is 
accepted  in  writing  by  the  sponsor,  the  offer 
and  acceptance  shall  comprise  an  agreement 
constituting  an  obligation  of  the  United 
States  smd  of  the  sponsor.  Unless  and  until 
an  agreement  has  been  executed,  the  United 
States  may  not  pay,  nor  be  obligated  to  pay, 
any  portion  of  the  costs  which  have  been  or 
may  be  incurred. 

(b)  When  an  offer  is  accepted  in  writing 
by  a  sponsor,  the  amount  stated  in  the  offer 
as  the  maximum  obligation  of  the  United 
States  may  not  be  increased,  except  that— 

(1)  In  the  case  of  project  grants  for  airport 
development,  the  United  SUtes  share  for 
project  costs  other  than  land  acquisition 
may  be  increased  by  not  more  than  10  per- 
cent; 

(2)  in  the  case  of  project  costs  for  the  ac- 
quisition of  land  or  interests  in  land  as  de- 
scribed in  paragraphs  3(2)(C)  or  3(2)(D)  of 
this  Act.  the  United  States  share  of  such 
project  costs  may  be  increased  by  an 
amount  not  to  exceed  50  percent  of  the 
total  increase  in  allowable  project  costs  at- 
tributable to  such  acquisition  in  land  or  in- 
terests therein;  and 

(C)  Notwithstanding  any  other  provision 
of  law  in  the  case  of  grants  made  under  the 
Airport  and  Airway  Development  Act  of 
1970.  as  amended,  the  maximum  obligation 
of  the  United  States  may  be  increased  by 
not  more  than  10  percent:  Provided,  That 
any  additional  obligation  of  the  United 
States  may  be  paid  for  only  from  funds  re- 
covered by  the  United  States  from  other 
grants  made  under  that  Act. 
project  costs 

Sec.  16.  (a)  Allowable  Project  Costs.— 
Except  as  provided  in  section  18  of  this  Act, 
the  United  States  may  not  pay,  nor  be  obli- 
gated to  pay,  from  amounts  made  available 
to  carry  out  the  provisions  of  this  Act,  any 
portion  of  a  project  cost  incurred  in  carry- 
ing out  a  project  for  airport  development  or 
airport  planning  unless  the  Secretary  has 
first  determined  that  the  cost  is  allowable. 
A  project  cost  is  allowable  if— 

(1)  it  was  a  necessary,  and  direct  cost  in- 
curred In  accomplishing  an  approved  project 
in  conformity  with  the  terms  and  conditions 
of  the  grant  agreement  entered  into  in  con- 
nection with  the  project,  including  any  costs 
incurred  by  a  recipient  in  connectioq  with 
any  audit  required  by  the  Secretary  pursu- 
ant to  section  22(b)  of  this  Act; 

(2)  it  was  incurred  subsequent  to  the  exe- 
cution of  the  grant  agreement  with  respect 
to  the  project,  and  in  connection  with  air- 
port development  or  airport  planning  ac- 
complished tmder  the  project  after  the  exe- 
cution of  the  agreement.  However,  the  al 
lowable  costs  of  a  project  for  airport  devel- 
opment may  include  any  necessary  and 
direct  costs  of  formulating  the  project  (in- 
cluding the  costs  of  field  surveys  and  the 
preparation  of  plans  and  specifications,  tiie 
acquisition  of  land  or  interests  therein  or 
easements  through  or  other  interests  in  air- 
space, and  any  necessary  and  direct  adminis- 
trative or  other  incidental  costs  incurred  by 
the  sponsor  specifically  in  connection  with 
the  accomplishment  of  the  project  for  air- 
port development,  which  would  not  have 
been  incurred  otherwise)  which  were  in- 
curred subsequent  to  May  13,  1946.  and  the 
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allowable  costs  (or  a  project  of  airport  plan- 
ning may  include  any  necessary  and  direct 
costs  associated  with  developing  the  project 
work  scope  which  were  incurred  subsequent 
to  May  13. 1946: 

(3)  in  the  opinion  of  the  Secretary  it  is 
reasonable  in  amount,  and  if  the  Secretary 
determines  that  a  project  cost  is  unreason- 
able in  amount,  the  Secretary  may  allow  as 
an  allowable  project  cost  only  so  much  of 
the  project  cost  as  the  Secretary  determines 
to  be  reasonable,  except  that  in  no  event 
may  the  Secretary  allow  project  costs  in 
excess  of  the  definite  amount  stated  in  the 
grant  agreement  except  to  the  extent  au- 
thorized by  this  Act;  and 

(4)  it  has  not  been  incurred  in  any  other 
project  for  airport  planning  or  airport  detfel- 
opment  for  which  Federal  assistance  has 
been  granted. 

The  Secretary  is  authorized  to  prescribe 
such  regulations,  including  regulations  with 
respect  to  the  auditing  of  project  costs,  as 
the  Secretary  considers  necessary  to  accom- 
plish the  purposes  of  this  section. 

(b)  TXXJflNAL  DrVlXOPMBNT.— 

( 1 )  Notwithstanding  the  provisions  of  sub- 
section (c)  of  this  section,  upon  certification 
by  the  sponsor  of  any  commercial  service 
airport  that  such  airport  has.  on  the  date  of 
submittal  of  the  grant  application,  provided 
all  the  safety  equipment  required  for  certifi- 
cation of  such  airport  under  section  612  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed, has  provided  all  the  security  equipment 
required  by  rule  or  regulation,  and  has  pro- 
vided for  access  to  the  passenger  enplaning 
and  deplaning  area  of  such  airport  to  pas- 
sengers enplaning  or  deplaning  from  air- 
craft providing  scheduled  service,  the  Secre- 
tary may  approve,  as  an  allowable  project 
cost  of  a  project  for  airport  development  at 
such  airport,  terminal  development  (includ- 
ing multimodal  terminal  development)  in 
nonrevenue  producing  public-use  areas  if 
such  project  cost  is  directly  related  to  the 
movement  of  passengers  and-  baggage  in  air 
conunerce  within  the  boundaries  of  the  air- 
port, including,  but  not  limited  to,  vehicles 
for  the  movement  of  passengers  between 
terminal  facilities  or  l)etween  terminal  fa- 
cilities and  aircraft. 

(2)  No  more  than  60  percent  of  the  sums 
apportioned  under  section  8(b)<l)  of  this 
Act  to  an  eligible  primary  airport  for  tmy 
fiscal  year  may  be  obligated  at  such  airport 
for  project  costs  allowable  under  paragraph 
(1)  of  this  sut>section.  No  more  than 
$200,OCG  of  the  sums  apportioned  under  sec- 
tion 8(b><2)  for  any  fiscal  year  which  are 
distributed  to  a  commercial  service  airport 
which  is  not  a  primary  airport  may  be  used 
at  such  airport  for  project  costs  allowable 
under  paragraph  (1)  of  this  subsection.  In 
no  event  shall  funds  available  for  discretion- 
ary distribution  by  the  Secretary  pursuant 
to  section  8(b)(3)  of  this  Act  be  obligated  at 
any  primary  airport  for  project  costs  allow- 
able under  paragraph  ( 1 )  of  this  subsection. 

(3)  Notwithstanding  any  other  provisions 
of  this  Act,  the  United  States  share  of 
project  costs  allowable  under  paragraph  (1) 
of  this  sutisection  shall  not  exceed  50  per- 
cent. 

(4)  The  Secretary  shall  approve  project 
costs  allowable  under  paragraph  (1)  of  this 
subsection  under  such  terms  and  conditions 
as  may  be  necessary  to  protect  the  interests 
of  the  United  States. 

(c)  Costs  Not  Allowed.— Except  as  pro- 
vided in  subsection  (b)  of  this  section,  the 
following  are  not  allowable  project  costs:  ( 1 ) 
the  cost  of  construction  of  that  part  of  an 
airport   development   project   intended   for 


use  as  a  public  parking  facility  for  passenger 
automobiles:  or  (2)  the  cost  of  construction, 
alteration,  or  repair  of  a  hangar  or  of  any 
part  of  an  airport  building  except  such  of 
those  buildings  or  parts  of  buildings  intend- 
ed to  house  facilities  or  activities  directly  re- 
lated to  the  safety  of  persons  at  the  airport: 
or  (3)  indirect  costs. 

UNITED  STATES  SHARE  OP  PROJECT  COSTS 

Sec.  17.  (a)  General  Provision.— Except 
as  otherwise  provided  in  this  section,  the 
United  States  share  of  allowable  project 
costs  payable  on  account  of  any  project 
funded  under  a  project-grant,  block-grant, 
or  block-grant  supplement  shall  not  exceed 
90  percent  of  the  allowable  project  costs. 

(b)  Projects  at  Certain  Primary  Air- 
ports.—In  the  case  of  primary  airports  en- 
planing .25  percent  or  more  of  the  total 
number  of  passengers  enplaned  annually  at 
all  commercial  service  airports,  the  United 
States  share  of  the  allowable  project  costs 
payable  on  account  of  any  project  contained 
in  an  approved  project-grant  application 
shall  not  exceed  75  percent  of  the  allowable 
project  costs. 

(c)  Projects  in  Public  Lands  States.— In 
the  case  of  any  State  containing  unappro- 
priated and  unreserved  public  Irnds  and 
nontaxable  Indian  lands  (individual  and 
tril>al)  exceeding  5  percent  of  the  total  area 
of  all  lands  therein,  the  United  States  share 
under  subsection  (a)  of  this  section  shall  be 
increased  by  whichever  is  the  smaller  of  the 
following  percentages  thereof:  (1)  25  per- 
cent, or  (2)  a  percentage  equal  to  one-half  of 
the  percentage  that  the  area  of  all  such 
public  and  nontaxable  Indian  lands  in  the 
State  is  of  its  total  area.  In  no  event  shall 
such  United  States  share,  as  increased  by 
this  subsection,  exceed  the  greater  of  ( 1 )  the 
percentage  share  determined  under  subsec- 
tion (a)  of  this  section,  or  (2)  the  percentage 
share  applying  on  June  30.  1975,  as  deter- 
mined under  subsection  17(b)  of  the  Airport 
and  Airway  E>evelopment  Act  of  1970,  as 
tunended. 

PAYMENTS  UNDER  GRANT  AGREEMENTS 

Sec.  18.  (a)  Project-Grant  Agreements.— 
The  Secretary,  after  consultation  with  the 
sponsor  with  which  a  project-grant  agree- 
ment has  been  entered  into,  may  determine 
the  times  and  amounts  in  which  payments 
shall  be  made  under  the  terms  of  agree- 
ment. Payments  in  an  aggregate  amount  not 
to  exceed  90  percent  of  the  United  SUtes 
share  of  the  total  estimated  allowable 
project  costs  -^ay  be  made  from  time  to 
time  in  advailce  of  accomplish|hent  of  the 
airport  project  to  which  the  payments 
relate,  If  the  sponsor  certifies^to  the  Secre- 
tary that  the  aggregate  exp«fhditures  to  be 
made  from  the  advance  payments  will  not  at 
any  time  exceed  the  cost  of  the  airport  de- 
velopment work  which  has  been  performed 
up  to  that  time. 

(b)  Block -Grant  and  Block-Grant  Sup- 
plement Agreements.— The  Secretary,  after 
entering  into  a  block-grant  or  block-grant 
supplement  agreement  with  a  participating 
SUte,  shall  make  payment  to  such  partici- 
pating State  of  the  United  States  share  of 
the  allowable  project  costs  of  projects 
funded  through  the  block-grant  or  block- 
grant  supplement.  Such  payment  may  be  ef- 
fected through  a  letter-of-credlt  system. 

(c)  Project-Grant,  Block-Grant,  and 
Block-Grant  Supplement  Agreements.— If 
the  Secretary  determines  that  the  aggregate 
amount  of  payments  made  under  a  project- 
grant,  block-grant,  or  block-grant  supple- 
ment agreement  at  any  time  exceeds  the 
United  States  share  of  the  total  allowable 


project  costs,  the  United  States  shall  be  en- 
titled to  recover  the  excess.  If  the  Secretary 
finds  that  any  airport  development  or  air- 
port planning  to  which  the  advance  pay- 
ments relate  has  not  l>een  completed,  the 
United  States  may  recover  any  part  of  the 
advance  payment  for  which  the  United 
States  received  no  benefit.  Payments  under 
a  project-grant,  block-grant,  or  bl(x:k-grant 
supplement  agreement  shall  be  made  to  the 
official  or  depository  authorized  by  law  to 
receive  public  funds  and  designated  by  the 
sponsor  or  participating  State. 

performance  op  construction  work 
Sec.  19.  (a)  Regulations.- The  construc- 
tion work  on  any  project  for  airport  devel- 
opment contained  in  an  approved  project- 
grant  application  submitted  in  accordance 
with  this  Act  shall  be  subject  to  inspection 
and  approvttl  by  the  Secretary  and  shall  be 
in  accordance  with  regulations  prescribed 
by  the  Secretary.  Such  regulations  shall  re- 
quire such  cost  and  progress  reporting  by 
the  sponsor  or  sponsors  of  the  project  as 
the  Secretary  shall  deem  necessary.  No  such 
regulation  shall  have  the  effect  of  altering 
any  contract  in  connection  with  any  project 
entered  into  without  actual  notice  of  the 
regulation. 

(b)  Minimum  Rates  op  Wages.— All  con- 
tracts in  excess  of  $2,000  for  work  under 
project-grants  for  airport  development  ap- 
proved under  this  Act  which  involve  labor 
shall  contain  provisions  establishing  mini- 
mum rates  of  wages,  to  be  predetermined  by 
the  Secretary  of  Labor,  in  accordance  with 
the  Davis-Bacon  Act.  as  amended  (40  U,S.C. 
276a— 276a-5).  which  contractors  shall  pay 
to  skilled  and  unskilled  labor,  and  such  min- 
imum rates  shall  be  stated  in  the  invitation 
for  bids  and  shall  be  included  in  proposals 
or  bids  for  the  work. 

(c)  Veterans  Preperence.— All  contracts 
for  work  under  project-grants  for  airport  de- 
velopment approved  under  this  Act  which 
involve  labor  shall  contain  such  provisions 
as  are  necessary  to  insure  that,  in  the  em- 
ployment of  labor  (except  In  executive,  ad- 
ministrative, and  supervisory  positions), 
preference  shall  be  given  to  veterans  of  the 
Vietnam  era  and  disabled  veterans.  Howev- 
er, this  preference  shall  apply  only  where 
the  individuals  are  available  and  qualified  to 
perform  the  work  to  which  the  employment 
relates.  For  the  purposes  of  this  subsec- 
tion- 

;  1 )  a  Vietnam-era  veteran  is  an  individual 
who  served  on  active  duty  as  defined  by  sec- 
tion 101(21)  of  title  38  of  the  United  SUtes 
Code  in  the  Armed  Forces  for  a  period  of 
more  than  180  consecutive  days  any  part  of 
which  occurred  during  the  period  beginning 
August  5.  1964,  and  ending  May  7,  1975,  and 
who  was  separated  from  the  Armed  Forces 
under  honorable  conditions;  and 

(2)  a  disabled  veteran  is  an  Individual  de- 
scribed in  section  2108(2)  of  title  5  of  the 
United  SUtes  Code. 

USE  OP  government-owned  lands 

Sec.  20.  (a)  Requests  for  Use.— Subject  to 
the  provisions  of  subsection  (c)  of  this  sec- 
tion, whenever  the  SecreUry  determines' 
that  use  of  any  lands  owned  or  controlled  by 
the  Unitca  sjUtes  is  reasonably  necessary 
for  carrying  out  a  project  under  this  Act  at 
a  public  airport,  or  for  the  operation  of  any 
public  airport,  including  lands  reasop4bly 
necessary  to  meet  future  development  of  an 
airport  in  accordance  with  the  natio^ial  air- 
port system  plan,  the  Secretary  shall  file 
with  the  head  of  the  department  or  agency 
having  control  of  the  lands  a  request  that 
the  necessary  property  interests  therein  be 


conveyed  to  the  public  agency  sponsoring 
the  project  in  question  or  owning  or  control- 
ling the  airport.  The  property  interest  may 
consist  of  the  title  to.  or  any  other  interest 
in.  land  or  any  easement  through  or  other 
interest  in  airspace. 

(b)  Making  of  Conveyances. —Upon  re- 
ceipt of  a  request  from  the  Secretary  under 
this  section,  the  head  of  the  department  or 
agency  having  control  of  the  lands  in  ques- 
tion shall  determine  whether  the  requested 
conveyance  is  inconsistent  with  the  needs  of 
the  department  or  agency,  and  shall  notify 
the  Secretary  of  the  determination  within  a 
period  of  4  months  after  receipt  of  the  Sec- 
retary's request.  If  the  department  or 
agency  head  determines  that  the  requested 
conveyance  is  not  inconsistent  with  the 
needs  of  that  department  or  agency,  the  de- 
partment or  agency  head  is  hereby  author- 
ized and  directed,  with  the  approval  of  the 
Attorney  General  of  the  United  States,  and 
without  any  expense  to  the  United  SUtes, 
to  perform  any  acts  tmd  to  execute  any  in- 
struments necessary  to  make  the  convey- 
ance requested.  A  conveyance  may  be  made 
only  on  the  condition  that,  at  the  option  of 
the  Secretary,  the  property  interest  con- 
veyed shall  revert  to  the  United  States  in 
the  event  that  the  lands  in  question  are  not 
develo[)ed  for  airport  purposes  or  used  in  a 
manner  consistent  with  the  terms  of  the 
conveyance.  If  only  a  part  of  the  property 
interest  conveyed  is  not  developed  for  air- 
port purposes,  or  used  in  a  manner  consist- 
ent with  the  terms  of  the  conveyance,  only 
that  particular  part  shall,  at  the  option  of 
the  Secretary,  revert  to  the  United  SUtes. 

(c)  Exemption  of  Certain  Lands.— Unless 
otherwise  specifically  provided  by  law,  the 
provisions  of  subsections  (a)  and  (b)  of  this 
section  shall  not  apply  with  respect  to  lands 
owned  or  controlled  by  the  United  SUtes 
within  any  national  park,  national  monu- 
ment, national  recreation  area,  or  similar 
area  under  the  administration  of  the  Na- 
tional Park  Service:  within  any  unit  of  the 
National  Wildlife  Refuge  System  or  similar 
area  under  the  Jurisdiction  of  the  United 
States  Fish  and  Wildlife  Service:  or  within 
any  national  forest  or  Indian  reservation. 

FALSE  STATEMENTS 

Sec.  21.  Any  officer,  agent,  or  employee  of 
the  United  States,  or  any  officer,  agent,  or 
employee  of  any  public  agency,  or  any 
person,  association,  firm,  or  corporation 
who,  with  intent  to  defraud  the  United 
SUtes— 

(1)  knowingly  makes  any  false  sUtement, 
false  represenUtion,  or  false  report  as  to 
the  character,  quality,  quantity,  or  cost  of 
the  material  used  or  to  be  used,  or  the  quan- 
tity or  quality  of  the  work  performed  or  to 
be  performed,  or  the  costs  thereof,  in  con- 
nection with  the  submission  of  plans,  maps, 
specifications,  contracts,  or  estimates  of 
project  costs  for  arjjr  project  submitted  to 
the  Secretary  for  anproval  under  this  Act; 

(2)  knowingly  makes  any  false  statement, 
false  represenUtion,  or  false  report  or  claim 
for  work  or  materials  for  any  project  ap- 
proved by  the  Secretary  under  this  Act;  or 

(3)  knowingly  makes  any  false  sUtement 
or  false  representation  in  any  report  or  cer- 
tification required  to  be  made  under  this 
Act; 

shall,  upon  conviction  thereof,  be  punished 
by  imprisonment  for  not  to  exceed  5  years, 
or  by  a  fine  of  not  to  exceed  $10,000,  or  by 
both. 

ACCESS  TO  RECORDS 

Sec.  22.  (a)  Recordkeeping  Require- 
ments.—Each  recipient  of  a  grant  under  this 


Act  shall  keep  such  records  as  the  Secretary 
may  prescribe,  including  records  which  fully 
disclose  the  amount  and  the  disposition  by 
the  recipient  of  the  proceeds  of  the  grant, 
the  total  cost  of  the  plan  or  program  in  con- 
nection with  which  the  grant  is  given  or 
used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  plan  or  program 
supplied  by  other  sources,  and  such  other 
records  as  will  faciliUte  an  effective  audit. 
The  SecreUry  shall  annually  review  the  re- 
porting and  recordkeeping  requirements 
under  this  Act  to  insure  that  such  require- 
ments are  kept  to  the  minimum  level  neces- 
sary for  the  proper  administration  of  this 
Act. 

(b)  Audit  and  Examination.— The  Secre- 
tary and  the  Comptroller  General  of  the 
United  SUtes,  or  any  of  their  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  grants 
received  under  this  Act.  The  Secretary  may 
require,  as  a  condition  to  receipt  of  a  grant 
under  this  Act.  that  an  appropriate  audit  be 
conducted  by  a  recipient.  The  Secretary 
may  require  appropriate  audit  and  examina- 
tion by  participating  SUtes  of  any  books, 
documenU,  papers,  and  records  of  any  recip- 
ient of  funds  from  a  block-grant  appor- 
tioned or  a  block-grant  supplement  distrib- 
uted to  such  States  under  this  Act. 

(c)  Audit  Reports.— In  any  case  in  which 
an  independent  audit  is  made  of  the  ac- 
counts of  a  recipient  of  a  grant  under  this 
Act  relating  to  the  disposition  of  the  pro- 
ceeds of  the  grant  or  relating  to  the  plan  or 
program  in  connection  with  which  the  grant 
was  given  or  used,  the  recipient  shall  file  a 
certified  copy  of  the  audit  with  the  Comp- 
troller General  of  the  United  SUtes  not 
later  than  6  months  following  the  close  of 
the  fiscal  year  for  which  the  audit  was 
made.  On  or  before  April  15  of  each  year 
the  Comptroller  General  shall  report  to  the 
Congress  describing  the  resulte  of  each 
audit  conducted  or  reviewed  by  him  under 
this  section  during  the  preceding  fiscal  year. 
The  Comptroller  CSeneral  shall  prescribe 
such  regulations  as  are  deemed  necessary  to 
carry  out  the  provisions  of  this  subsection. 

(d)  Withholding  Information.— Nothing 
in  this  section  shall  authorize  the  withhold- 
ing of  information  by  the  Secretary  or  the 
Comptroller  General  of  the  United  SUtes, 
or  any  officer  or  employee  under  the  con- 
trol of  either  of  them,  from  the  duly  au- 
thorized committees  of  the  Congress. 

general  powers 

Sec.  23.  The  SecreUry  is  empowered  to 
perform  such  acts,  to  conduct  such  investi- 
gations and  public  hearings,  to  Issue  and 
amend  such  orders,  and  to  make  and  amend 
such  regulations  and  pr<x:edures,  pursuant 
to  and  consistent  with  the  provisions  of  this 
Act,  as  the  Secretary  considers  necessary  to 
carry  out  the  provisions  of,  and  to  exercise 
and  perform  the  Secretary's  powers  and 
duties,  under  this  Act. 

civil  rights 

Sec.  24.  The  Secretary  shall  take  affirma- 
tive action  to  assure  that  no  person  shall,  on 
the  grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  participat- 
ing in  any  activity  conducted  with  funds  re- 
ceived from  any  grant  made  under  this  Act. 
The  Secretary  shall  promulgate  such  rules 
as  the  Secretary  deems  necessary  to  carry 
out  the  purposes  of  this  section  and  may  en- 
force this  section,  and  any  rules  promulgat- 
ed under  this  section,  through  agency  and 
department  provisions  and  rules  which  shall 


be  similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of 
1964.  The  provisions  of  this  section  shall  t>e 
considered  to  be  in  addition  to  and  not  in 
lieu  of  the  provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964. 

judicial  enforcement 
Sec.  25.  (a)  Judicial  Enforcement.— 

(1)  If  any  person  violates  any  provision  of 
this  Act,  or  any  rule,  regulation,  require- 
ment, or  order  thereunder,  the  Secretary 
may,  through  the  Attorney  General,  apply 
to  the  district  court  of  the  United  SUtes  for 
any  district  wherein  the  airport  or  sponsor 
related  to  such  violation  is  located,  for  the 
enforcement  of  such  provision  of  this  Act, 
or  of  such  rule,  regulation,  requirement,  or 
order;  and  such  court  shall  have  Jurisdiction 
to  enforce  obedience  thereto  by  a  writ  of  In- 
junction cr  other  process,  mandatory  or 
otherwise,  restraining  such  person  or  such 
person's  agenU,  employees,  and  represenU- 
tives  from  further  violation  of  such  provi- 
sion of  this  Act  or  of  such  rule,  regulation, 
requirement,  or  order  and  requiring  their 
obedience  thereto. 

(2)  Upon  request  of  the  Secretary,  any 
United  SUtes  Attorney  to  whom  the  Secre- 
tary may  apply  is  authorized  to  institute  in 
the  appropriate  district  court  and  to  pros- 
ecute under  the  direction  of  the  Attorney 
General  all  necessary  proceedings  for  the 
enforcement  of  the  provisions  of  this  Act  or 
any  rule,  regulation,  requirement,  or  order 
thereunder.  The  coste  and  expenses  of  such 
prosecutions  shall  be  paid  out  of  the  appro- 
priations for  the  expenses  of  the  courts  of 
the  United  SUtes. 

(b)  Participation  in  Court  Pr<x:eei>- 
ings.— Upon  request  of  the  Attorney  Gener- 
al, the  Secretary  shall  have  the  right  to  par* 
ticipate  in  any  proceeding  in  court  regard- 
ing the  provisions  of  this  Act. 

(c)  Joinder  of  Parties.— In  any  proceed- 
ings for  the  enforcement  of  the  provisions 
of  this  Act,  or  any  rule,  regulation,  require- 
ment, or  order  thereunder,  it  shall  be  lawful 
to  include  as  parties,  or  to  permit  the  inter- 
vention of,  all  persons  interested  in  or  af- 
fected by  the  matter  under  consideration; 
and  inquiries,  investigations,  orders,  and  de- 
crees may  l)e  made  with  reference  to  all 
such  parties  in  the  same  manner,  to  the 
same  extent,  and  subject  to  the  same  provi- 
sions of  law  as  they  may  be  made  with  re- 
spect to  the  persons  primarily  concerned. 

VOLUNTARY  WITHDRAWAL  FROM  PROGRAM 

Sec.  26.  (a)  For  any  fiscal  year  beginning 
after  September  30,  1982,  any  airport  that 
otherwise  would  be  eligible  to  receive  Feder- 
al assistance  for  airport  development  «r  air- 
port planning  under  this  Act  may  voluntari- 
ly elect  not  to  receive  such  assistance.  If  an 
airport  does  voluntarily  elect  not  to  receive 
such  assistance  for  any  fiscal  year,  it  shall 
be  ineligible  to  receive  assistance  for  airport 
development  or  airport  planning  under  this 
Act  for  that  fiscal  year  or  any  subsequent 
fiscal  year,  except  to  the  extent  permitted 
under  sections  8(b)(3)(D)  and  10(a)<2)  of 
this  Act. 

(b)(1)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  on 
whether,  and  to  what  extent,  those  airports 
which  have  the  ability  to  finance  their  cap- 
ital and  operating  needs  without  Federal  as- 
sistance should  be  made  ineligible  to  receive 
Federal  assistance  for  airport  development 
and  airport  planning  under  this  Act. 

(2)  The  study  shall  consider,  among  other 
things:  (A)  what  effect,  if  any,  making  such 
airports  Ineligible  for  such  Federal  assist- 
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ance  would  have  on  the  national  airport 
system:  (B)  whether  airports  which  are 
made  ineligible  (or  assistance,  or  voluntarily 
withdraw  from  the  program,  should  be  per- 
mitted to  collect  a  passenger  facility  charge: 
(C)  how  such  a  passenger  facility  charge 
could  be  collected  in  order  to  minimize  any 
cost  and  inconvenience  for  passengers,  air- 
ports and  air  carriers;  (D)  the  extent  to 
which  such  a  program  would  permit  a  re- 
duction in  Federal  taxes  on  air  transporta- 
tion: (E)  whether  the  net  effect  of  such  a 
program  would  lower  or  increase  the  cost  of 
air  transportation  to  passengers  on  our  Na- 
tion s  air  carriers:  and  (P)  whether  the  Con- 
gress should  implement  such  a  program 
prior  to  the  expiration  of  this  Act. 

(3)  In  conducting  the  study,  the  Secretary 
shaU  consult  >nth  airport  operators,  air  car- 
riers, and  Representatives  of  any  other 
groups  whi^h  may  be  substantially  affected 
by  such  a  program. 

WAIVER  OF  CERTAIN  OBLIGATIONS 

Sec.  27.  (axi)  No  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  establish  procedures  pursuant  to 
which  the  owner  or  operator  of  any  airport 
that  voluntarily  chooses  not  to  receive  Fed- 
eral assistance  under  this  Act  pursuant  to 
the  provisions  of  section  26(a)  of  the  Act. 
may.  at  its  option,  terminate  any  existing 
assurances,  requirements,  or  contractual  ob- 
ligations with  the  United  States  that  arose 
from  the  acceptance  ot  Federal  assistance 
under,  or  that  are  contained  in  grant  agree- 
ments, deeds,  or  other  instruments  of  con- 
veyance issi'ed  pursuant  tn.  tjus  Act.  the 
Federal  Airport  Act  of  1946  (49\S.C.  1101 
et  seq.).  the  Airport  and  Airway  Develop- 
ment Act  of  1970  (49  U.S.C.  1711  et  seq.)  or 
the  Surplus  Property  Act  of  1944. 

(2)  If  the  owner  or  operator  of  an  airport, 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, elects  to  terminate  a  financial  obliga- 
tion owed  to  the  United  States,  the  Secre- 
tary is  authorized  to  settle  the  obligation  in 
an  amount  not  exceeding  the  maximum  ob- 
ligation stated  in  the  existing  agreement, 
less  any  payments  made  thereon. 

(3)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  neither  the  owner  or 
operator  of  an  airport  nor  the  Secretary 
may  terminate  any  assurtmce  specified  in 
paragraphs  (1),  (2),  (3).  (4),  (5).  (6).  (8),  (10), 
(11),  and  (12)  of  section  11  of  this  Act  or  in 
paragraphs  (1)  through  (6).  (8).  and  (10)  of 
section  18  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  (49  U.S.C.  1718),  as  such 
Act  was  in  effect  on  the  date  of  enactment 
of  this  paragraph. 

(4)  Notwithstanding  any  other  provision 
of  law.  any  airport  thai  received  or  receives 
Federal  assistance  under  this  Act.  the  Fed- 
eral Airport  Act  of  1946,  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1711  et  seq.)  or  the  Surplus  Property  Act  of 
1944,  either  before  or  after  the  date  of  en- 
actment of  this  paragraph,  shall  be  avail- 
able for  public  use  on  fair  and  reasonable 
terms  and  without  unjust  discrimination,  in- 
cluding the  requirement  that  (A)  each  air 
carrier,  authorized  by  certificate  or  exemp- 
tion to  engage  directly  in  air  transportation 
pursuant  to  section  401,  402,  or  418  of  the 
FederaU  Aviation  Act  fit  1958.  using  the  air- 
port shall  l)e  subject  to  such  nondiscrimina- 
tory and  substantially  comparable  rates, 
fees,  rentals,  and  other  charges  and  such 
nondiscriminatory  and  substantially  compa- 
rable rules,  regulations,  and  conditions  as 
are  applicable  to  all  such  air  carriers  which 
make  similar  use  of  the  airport  and  which 
utilize  similar  facilities  (whether  as  a 
tenant,  nontenant,  or  subtenant  of  another 


air  carrier  tenant),  subject  to  reasonable 
classifications  such  as  tenants  or  nonten- 
ants, and  combined  passenger  and  cargo 
flights  or  all  cargo  flights,  and  such  classifi- 
cation or  status  as  tenant  shall  not  be  un- 
reasonably withheld  by  any  airport  provid- 
ed an  air  carrier  assumes  obligations  sub- 
stantially similar  to  those  sUready  imposed 
on  tenant  air  carriers,  and  (B)  each  fixed- 
based  operator  at  the  airport  shall  be  sub- 
ject to  the.,same  rates,  fees,  rentals,  and 
other  cb^rges^  are  uniformly  applicable  to 
(er  fixed^hased  operators  making  the 
same  or  similar  lise  of  the  airport  utilizing 
the  same  or  simila^ facilities. 

(5)  If  an  airport  that  voluntarily  chooses 
not  to  receive  Federail  assistance  for  airpwrt 
development  or  a9|)ort  planning  pursuant 
to  section  26(a)  doe«  receive  Federal  assist- 
ance for  land  acquisition  or  noise  compat- 
ibility projects  pursuant  to  section 
8(b)(3)(D),  nothing  in  this  section  shall  be 
construed  as  requiring  the  Secretary  to  ter- 
minate any  assurances,  requirements,  or 
contractual  o'Jligations  cf  such  airport  to 
the  extent  that  such  assurances,  require- 
ments, or  contractual  obligations  relate  to 
the  land  acquisition  or  noise  compatibility 
projects. 

(b)  Novate  or  political  agency  of  one  or 
more  States  shall  enact  or  enforce  any  law, 
rule,  regulation,  standard,  or  other  provi- 
sion having  the  force  and  effect  of  law  relat- 
ing to  ( 1 )  the  operating  safety  of  an  airport 
subject  to  section  612  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1432),  or  (2)  any 
assurance,  obligation,  or  requirement  from 
which  an  airport  owner  or  operator  has 
been  released  by  the  Secretary  under  this 
section. 

repeals:  eptective  date;  saving  provisioms: 
separability 

Sec.  28.  (a)  Repeals.— Except  as  otherwise 
provided  in  this  Act,  sections  1  through  31 
of  the  Airport  and  Airway  Development  Act 
of  1970.  as  amended  (49  U.S.C.  1701-1731). 
are  repealed  on  the  date  of  enactment  of 
this  Act. 

(b)  Ejtective  Date.— The  provisions  of 
this  Act  shall  enter  into  effect  on  the  date 
of  enactment  of  this  Act. 

(c)  Saving  Provisions.— 

(1)  All  orders,  determinations,  rules,  regu- 
lations, permits,  contracts,  certificates,  li- 
censes, grants,  rights,  and  privileges  which 
have  been  issued,  made,  granted,  or  allowed 
to  become  effective  by  the  President,  the 
Secretary,  or  any  court  of  competent  juris- 
diction under  any  provision  of  the  Airport 
and  Airway  Development  Act  of  1970,  as 
amended,  or  the  Federal  Airport  Act.  as 
amended,  which  are  in  effect  at  the  time 
ihls  Act  takes  effect,  are  continued  in  effect 
according  to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary  or  by  any  court  of  compe- 
tent jurisdiction,  or  by  operation  of  law. 

(2)  Notwithstanding  any  other  provision 
of  this  Act.  amounts  apportioned  before  Oc- 
tober 1.  1980,  pursuant  to  section  15(a)(3)  of 
the  Airport  and  Airway  Development  Act  of 
1970,  as  amended,  and  which  have  not  been 
obligated  by  grant  agreement  before  that 
date,  shall  remain  available  for  obligation, 
for  the  duration  of  time  specified  in  section 
15(a)(5)  of  that  Act,  in  accordance  with  the 
provisions  of  that  Act,  to  the  same  extent  as 
though  that  Act  had  not  been  repealed; 
except  that  nothing  in  this  paragraph  shall 
be  construed  as  authorizing  the  obligation 
of  any  amount  at  an  airport  that  has  volun- 
tarily withdrawn  from  the  program  pursu- 
ant to  section  26(a)  except  In  accordance 
with  the  provisions  of  that  section. 


(d)  Separability.— If  any  provision  of  this 
Act  or  the  application  thereof  to  any  person 
or  circumstance  is  held  invalid,  the  remain- 
der of  the  Act  and  the  application  of  the 
provision  to  other  persons  or  circumstances 
is  not  affected  thereby. 

report  to  congress  on  airport  and  airway 

TRUST  rUND 

Sec.  29.  On  or  before  the  first  day  of 
March  of  each  year,  the  Secretary  shall 
transmit  to  the  Congress  a  balance  sheet  for 
the  Airport  and  Airway  Trust  Fund  describ- 
ing, in  general  terms,  the  revenues  and  ex- 
penditures of  the  Fund  for  the  preceding 
fiscal  year. 

STANDARDS  POR  RUNWAY  FR>STI0N 

Sec.  30.  The  last  sentence  of  sectlbq,  612(b) 
of  the  Federal  Aviation  Act  of  1958^^9 
U.S.C.  1432(b)),  is  amended  by  Insertinl 
"(1)"  immediately  after  the  words  "relating 
to"  and  by  inserting  the  following  immedi- 
ately before  the  period  at  the  end  thereof  ", 
and  (2)  such  grooving  or  other  friction 
treatment  for  primary  and  secondary  run- 
ways as  the  Secretary  determines  to  be  nec- 
essary". 

EQUAL  AERONAUTICAL  ACCESS 

Sec.  31.  (a)  Section  308  of  the  P'ederal 
Aviation  Act  of  1958  (49  U.S.C.  1349)  is 
amended— 

(1)  by  striking  the  last  sentence  In  subsec- 
tion (a):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"EQUAL  AERONAUTICAL  ACCESS 

"(c)(1)  There  shall  be  no  excluMye  right 
for  the  use  of  any  landing  area  oi:\k  navi- 
gation facility  upon  which  Fede^SDfunds 
have  been  expended.  All  airports  upon 
which  Federal  funds  have  been  expended 
shall  be  available  for  public  use  on  fair  and 
reasonable  terms  and  without  unjust  dis- 
crimination, and  each  such  airport  shall  be 
open  to  all  types,  kinds,  and  classes  of  aero- 
nautical use  on  fair  and  reasonable  terms 
without  unjust  discrimination  among  such 
types,  kinds,  and  classes  of  aeronautical  use. 
Further,  each  air  carrier  using  such  airport 
shall  be  subject  to  such  nondiscriminatory 
and  substantially  comparable  rules,  regula- 
tions, and  conditions  as  are  applicable  to  all 
such  air  carriers  which  make  similar  use  of 
such  airport  and  which  utilize  similar  facili- 
ties, (whether  as  a  tenant,  nontenant,  or 
subtenant  of  another  air  carrier  tenant), 
subject  to  such  reasonable  classifications 
such  as  tenants  or  nontenants,  and  com- 
bined passenger  and  cargo  flights  or  all 
cargo  flights,  and  such  classification  or 
status  as  tenant  shall  not  be  unreasonably 
withheld  by  any  airport  provided  an  air  car- 
rier assumes  obligations  substantially  simi- 
lar to  those  already  Imposed  on  tenant  air 
carriers. 

"(2)  Nothing  In  this  subsection  shall  be 
construed  as  prohibiting  the  owner  or  oper- 
ator of  an  airport  from  (A)  establishing 
such  fair,  equal,  and  not  oinjustly  discrimi- 
natory conditions  to  be  met  by  aJl  users  of 
the  airport  as  may  be  necessary  for  the  safe 
and  efficient  operation  of  the  airport  or  (B) 
prohibiting  or  limiting  any  type,  kind,  or 
class  of  aeronautical  use  of  the  airport  If 
such  action  Is  necessary  for  the  safe  oper- 
ation of  the  airport  or  necessary  to  serve 
the  civil  aviation  needs  of  the  public". 

(b)  Section  1007(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1487(a))  Is 
amended  by  Inserting  the  words  "section 
308(c)  or"  before  the  words  "section  401(a) 
of  this  Act". 


(c)  The  table  of  contents  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  Inserting 
at  the  end  of  the  item  relating  to  section 
308.  the  following: 

"(c)  Equal  aeronautical  access.". 

CONFORMING  AMENDMENT 

Sec.  32.  (a)  Section  101(1)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979  (49 
U.S.C.  2101(1))  is  amended  to  read  as  fol- 
lows: 

"(1)  the  term  airport"  means  any  public- 
use  airport  as  defined  in  the  Airport  and 
Airway  System  Development  Act  of  1982:". 

(b)  Section  101(2)  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979  (49  U.S.C. 
2101(2))  Is  amended  to  read  as  follows: 

"(2)  the  term  airport  operator"  means  any 
person  operating  an  airport  as  defined  In 
this  section;  and". 
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Airport  Ad  Air- 
ways Devenjni»*«ii*^ct  Amendments  of  1976 
(49  U.S.C.  1356a)  is  amended  by  adding  the 
following  new  subsections  at  the  end  there- 
of: 

'"(d)  There  is  authorized  to  be  appropri- 
ated for  fiscal  year  1982  from  the  Airport 
and  Airway  Trust  Fund  such  funds  as  may 
be  nc  'cssary  to  carry  out  this  section,  pro- 
vided that  the  total  of  such  funds  shall  not 
exceed  the  amounts  authorized  to  be  appro- 
priated under  subsection  (c)  of  this  section. 

■■(e)  The  Secretary  shall  submit  a  report 
to  the  Congress  on  the  amounts  of  compen- 
sation due  to  air  carriers  under  this  sec- 
tion.". 

SAFETY  CERTIFICATION  OF  AIRPORTS 

Sec  34.  (a)  Section  612(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1432(a)).  is 
amended  to  read  as  follows: 

"(a)  The  Administrator  is  empowered  to 
issue  airport  operating  certificates  to.  and 
establish  minimum  safety  standards  for.  the 
operation  of  airports  that— 

"(1)  Enplane  2.500  or  more  revenue  paying 
passengers  annually:  or 

'■(2)  Serve  any  scheduled  or  unscheduled 
passenger  operailon  of  air  carrier  aircraft 
designed  for  more  than  30  passenger  seals."'. 

(b)  Section  612(b)  of  such  Act  (49  U.S.C. 
1432(b))  is  amended  by  striking  out  'serving 
air  carriers  certificated  by  the  Civil  Aero- 
nautics Board"  In  the  first  sentence  and  in- 
serting in  lieu  thereof:  "described  in  subsec- 
tion (a)  and  which  is  required  by  the  Admin- 
istrator, by  rule,  to  be  certificated.". 

(c)  Section  612(c)  of  such  Act  (49  U.S.C. 
1432(c)  is  amended  by  striking  out  "air  car- 
rier airport  enplaning  annually  less  than 
one-fourth  of  1  percent  of  the  total  number 
of  passengers  at  all  air  carriers  airports" 
and  inserting  in  lieu  thereof:  "airport  de- 
scribed in  paragraph  (a)(1)  enplaning  annu- 
ally less  than  one-fourth  of  1  percent  of  the 
total  number  of  passengers  enplaned  at  all 
airports  described  in  paragraph  (a)(1).". 

(d)  Section  610(a)(8)  of  such  Act  (49 
U.S.C.  1430(a)(8))  is  amended  to  read  as  fol- 
lows: 

"(8)  For  any  person  to  operate  an  airport 
without  an  airport  operating  certificate  re- 
quired by  the  Administrator  pursuant  to 
section  612.  or  in  violation  of  the  terms  of 
any  such  certificate;  and"". 

PART-TIME  OPERATION  OF  FLIGHT  SERVICE 
STATIONS 

Sec.  36.  (a)  Beginning  on  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  not 
close  or  operate  on  a  permanent  part-time 
basis  any  flight  service  station  except  In  ac- 
cordance with  this  section. 


(b)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
September  30.  1983,  the  Secretary  may  pro- 
vide for  the  part-time  operation  of  not  more 
than  60  existing  flight  service  stations  oper- 
ated by  the  Federal  Aviation  Administra- 
tion. The  operation  of  a  flight  service  sta- 
tion on  a  part-time  basis  shall  be  subject  to 
the  condition  that  during  any  period  when  a 
flight  service  station  is  part-timed,  the  serv- 
ice provided  to  airmen  with  respect  to  Infor- 
mation relating  to  temperature,  dewpolnt, 
barometric  pressure,  celling,  visibility,  and 
wind  direction  and  velocity  for  the  area 
served  by  such  station  shall  be  as  good  as  or 
better  than  the  service  provided  when  the 
station  is  open,  and  all  such  service  shall  be 
provided  either  by  mechanical  device  or  by 
contract  with  another  party. 

(c)  The  Secretary  may  close  not  more 
than  five  existing  flight  service  stations 
before  October  1.  1983.  After  October  1. 
1983.  the  Secretary  may  close  additional 
flight  service  stations,  but  only  If  the  service 
provided  to  airmen  after  the  closure  of  such 
station  with  respect  to  Information  relating 
to  temperature,  dewpolnt.  barometric  pres- 
sure, ceiling,  visibility,  and  wind  direction 
and  velocity  for  the  area  served  by  such  sta- 
tion is  as  good  as  or  better  than  the  service 
provided  when  the  station  was  open  and 
such  service  is  provided  either  by  mechani- 
cal device  or  by  eJmiract  with  another 
party. 

congressional  COMMITTEES 

Sec  37.  Nothing  In  this  Act  shall  be  con- 
strued as  altering  the  jurisdiction  of  the 
Committee  on  Commerce.  Science,  and 
Transportation  In  the  Senate,  or  the  Com- 
mittee on  Public  Works  and  Transportation 
In  the  House  of  Representatives,  over  the 
airport  and  airway  system  development  pro- 
gram or  other  aeronautical  activities. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  ev- 
eryone should  have  a  copy  of  this 
amendment  on  his  or  her  desk.  There 
have  been  two  changes  in  the  amend- 
ment from  What  is  on  the  desk  and  I 
shall  read  them  so  that  everybody  will 
be  aware  of  them. 

On  page  15,  lines  7,  8,  9.  and  10,  are 
some  dollar  figures.  These  are  the  fig- 
ures that  are  in  the  amendment  as 
handed  in.  The  figures  should  read  as 
follows:  On  line  7,  $1,740,000,000;  on 
line  8,  $2.53.3,500,000;  on  line  9, 
$3,582,900,000;  and  on  line  10, 
$4,789,700,000. 

Then,  Mr.  President,  on  page  77,  line 
11,  through  page  79,  line  4,  the  materi- 
al has  simply  been  stricken  out. 

This  amendment  is  what  is  known  af 
the  AOAP  program,  the  airport  and 
airway  development  aid  program.  It  is 
a  program  well  known  to  the  Members 
of  the  Senate.  It  worked  well  for  10 
years,  it  was  in  existence  from  1970  to 
1980.  Through  some  differences  be- 
tween the  House  and  the  Senate  and 
other  problems,  it  was  not  reauthor- 
ized on  a  long-term  basis.  When  you 
are  talking  about  building  airports, 
putting  in  navigation  equipment,  ex- 
tending runways  and  taxiways,  you  are 
not  talking  about  problems  on  a  year- 
to-year  basis,  you  are  talking  about  3, 
4,  5,  or  6  years.  This  particular  amend- 


ment authorizes  money  through  fiscal 
year  1987  for  the  ADAP  programs. 

The  ADAP  program  has  basically 
four  parts  to  it.  On  occasion,  the  term 
"ADAP"  is  used  in  referring  tp  all  of 
the  parts.  On  occasion  it  is  ugdin  re- 
ferring to  just  one  of  the  par^Pf^hall 
explain  what  those  four  parts  are. 

First  is  the  airport  development 
grants.  These  are  the  capital  improve- 
ment at  airports  for  runways, 
taxiways,  and  what  not.  If  somebody  is 
normally  referring  to  just  a  section  of 
the  program  and  says  "ADAP."  this  is 
usually  what  they  mean. 

The  second  part  is  facilities  and 
equipment.  This  is  the  airport  and 
airway  navigational  equipment.  Third 
is  research  and  development,  and 
fourth  is  FAA  operations  and  mainte- 
nance, the  administrative  cost  of  run- 
ning the  Federal  Aviation  Administra- 
tion. 

The  taxing  provisions  were  added,  of 
course,  to  this  bill  in  the  reconciliation 
package  before  the  Finance  Commit- 
tee. The  sut^stantive  part  of  the  ADAP 
program,  the  authorizations— how  the 
money  shall  be  spent,  the  use  of  the 
trust  fund— was  also  added  at  the  re- 
quest of  the  majority  of  the  members 
of  the  Committee  on  Commerce. 

It  is  most  important  that  while  this 
particular  amendment  I  am  offering 
is,  how  the  money  user  taxes  are 
spent,  let  the  two,  the  user  taxes  and 
the  spending  provisions  in  my  col- 
leagues' minds  be  considered  together. 
Because  if.  by  chance,  this  amendro.e 
is  defeated,  if  we  do  not  adopt  the  au- 
thorization levels  for  6  years  for  the 
airport  development  the  FAA  naviga- 
tion equipment,  the  research  and  de- 
velopment, then  what  you  will  have  is 
the  user  fees  being  collected  but  this 
money  will  not  be  used  for  the  pur- 
pose for  which  the  users  intended  it.  It 
would  be  like  having  the  gasolijjf  tax 
and  no  highway  trust  fund  and  just 
having  the  money  go  into  the  general 
fund  even  though  it  was  sold  to  the 
voters  and  put  through  Congress  on 
the  basis  of  being  a  user  fee. 

I  want  to  emphasize,  Mr.  President, 
that  the  aviation  user  fees  in  the'*'bill 
were  arrived  at  after  extraordinary  ne- 
gotiations betv.'een  all  parts  of  the 
aviation  community.  Ail  of  these 
groups  do  not  necessarily  share  com- 
plete endorsement  of  all  of  the  parts 
of  the  bill.  The  bulk  of  the  people, 
those  who  use  the  airways  or  who  op- 
erate the  airports,  support  the  bulk  of 
the  bill.  It  is  a  fragile  coalition.  The 
tax  psul  of  the  bill  has  the  following 
taxes: 

A  tax  on  airline  tickets,  8  percent. 

A  tax  on  air  freight,  5  percent. 

International  departure  tax,  $3  no 
different  from  the  present  law. 

Tire  tax  at  5  cents  a  pound,  no 
change  from  the  present  law. 

The  tube  tax  at  10  cents  a  pound,  no 
change  from  the  present  law. 
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General  aviation  gas  goes  to  12  cents 
per  gallon.  It  was  at  one  time  7  cents  a 
gallon,  and  wbon  the  authorization  for 
the  program  terminated  it  fell  back  to 
its  old  limit  of  4  cents  a  gallon. 

And  general  aviation  jet  fuel.  14 
cents  a  gallon. 

Those  revenue  figures  will  produce 
over  the  6  years  approximately  $16  bil- 
lion. 

Taking  into  account  all  of  the  ex- 
penditures, for  all  of  the  capital  im- 
provements, for  all  of  the  upgrading  of 
the  controller's  facilities,  for  all  of  the 
navigation  equipment,  for  everything 
in  this  bill,  we  will  still,  at  the  end  of 
the  6  years  have  a  surplus  of  over  $1.5 
billion  in  the  trust  fund. 

In  the  past  we  had  a  problem.  The 
taxes  were  collected,  and  if  we  could 
not  agree  upon  a  spending  bill  the 
money  simply  mounted  up.  In  the  last 
2  years  believe  it  or  not.  the  aviation 
user  taxes  went  into  the  highway  trust 
fund,  and  into  the  general  fund. 

Different  administrations  have  in 
the  past  not  liked  to  spend  the  funds 
because,  if  you  are  trying  to  work 
budget  magic,  and  if  you  take  these 
user  fees  and  add  them  to  your  re- 
ceipts, you  are  moving  toward  closing 
the  deficit.  You  are  getting  more  reve- 
nue. There  have  been  some  in  the  past 
who  were  perfectly  happy  to  take  the 
user  fees  and,  in  essence,  count  them 
for  budget  balancing  purposes  and  not 
spend  the  money.  We  have,  therefore, 
added  a  trigger  that  provides  that,  in 
any  fiscal  year,  if  85  percent  of  the  air- 
port development  funds  which  are 
made  available  for  obligation  b;>  Con- 
gress are  less  than  85  percent  of  the 
authorized  levels,  then  all  taxing  and 
spending  authority,  except  for  airport 
development  spending,  terminates  at 
the  end  of  that  fiscal  year. 

This  trigger  was  meant,  quite  frank- 
ly, as  a  hammer  to  make  sure  that  no 
administration  tries  to  prohibit  the 
spending  for  airport  development  be- 
cause those  who  pay  the  user  fees  be> 
lieve  this  is  an  important  program.  / 
The  administration  supports_this 
bill.  The  Budget  Committee  sKipports 
these  figures.  /'^ 

Senators  will  find  on  their  desks 
three  letters;  one  from  the  building 
trades  from  Bob  Georgine,  the  head  of 
the  building  trades,  one  from  Charlie 
Nichols,  the  general  treasurer  of  the 
carpenters,  and  one  from  J.  C.  Turner, 
the  president  of  the  operating  engi- 
neers, all  three  support  this  program. 
Mr.  President,  I  will  tell  you  why 
they  support  it.  As  far  as  the  airport 
development  program  is  concerned, 
the  almost  $5  billion  that  is  in  this  bill 

for 

The    PRESIDING    OFFICER.    Will 

the  Senator  suspend? 
The  Senate  will  be  in  order.  The 

Senator  from  Oregon  has  the  floor. 

May  we  have  order? 
Mr.  PACKWOOD.  There  is  almost 

$5  billion  over  6  years  in  this  bill  for 


airport  development  spending:  for  the 
runways,  for  the  taxiways.  This  money 
creates  jobs  which  are  very  clearly 
jobs  akin  to  highway  programs.  It  puts 
contractors  to  work.  It  puts  construc- 
tion laborers  to  work.  Needless  to  say, 
the  construction  and  building  trades 
associations  are  strongly  in  support  of 
this  bill.  It  is  probably  as  good  a  jobs 
bill  as  we  are  going  to  get  out  of  this 
Congress. 

For  all  of  those  reasons,  I  hope  that 
my  colleagues  would  accept  this 
amendment.  It  has  taken  a  long  time 
to  work  it  out.  It  has  overwhelming 
support  from  the  administration  and 
overwhelming  support  around  the 
country  from  most  of  the  people  in- 
volved in  the  aviation  industry.  I  do 
not  want  to  give  Senators  the  impres- 
sion that  every  provision  has  100  per- 
cent support  from  100  percent  of  those 
involved  in  the  aviation  industry.  We 
are  not  very  often  going  to  find  a  bill 
like  that,  but  this  is  a  good  bill.  I 
would  hope  that  the  Senate  would 
accept  it.  I  will  reserve  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President.  I  ask  that 
the  time  m  opposition  to  the  amend- 
ment be  charged  to  the  distinguished 
Senator  from  Nevada  (Mr.  Cannon). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Nevada. 
Mr.  CANNON.  Mr.  President,  my 
problem  at  this  point  is  on  the  proce- 
dure used  to  get  this  amendment  to 
the  Senate  floo"-. 

Mr.  STENNIS.  Will  the  Senator 
yield  to  me? 

I  think.  Mr.  President,  we  ought  to 
insist  on  order  so  that  we  can  at  least 
hear  the  speaker.  It  is  a  highly  impor- 
tant matter  and  it  is  outside  the  ordi- 
hary  consideration  of  an  important 
bill. 

The  PRESIDING  .OFFICER.  The 
Sepate  will  be  in  ^rder. 
^*i5lr.  «TENNIS.  We  are  relegating 
ourselves  to  disorder.  I  say  th<M»  fiKh 
all  deference.  Let  us  hear  the  Senator. 
The  PRESIDING  OPFICEHi  The 
Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  in  ad- 
dition to  the  problem  of  ttfe  proceiiKire 
used  to  get  this  amendment  to  the 
Senate  floor,  the  amendment  is  badly 
flawed  on  its  merits.  First,  it  defies 
current  fiscal  policy  by  increasing 
spending  by  $6  billion  over  the  spend- 
ing authorized  by  the  committee  re- 
ported bill  which  was  S.  508. 

Second  and  most  important,  this 
amendment  completely  reverses  the 
primary  purpose  to  the  aviation  tnist 
fund  which  has  always  been  to  im- 
prove the  safety  and  capacity  of  the 
airport  and  airways  system.  Instead, 
this  amendment  would  spend  the  larg- 
est share  of  the  funds  on  existing  op- 
erations of  the  FAA.  In  other  words, 
this  amendment  changes  the  primary 


purpose  of  this  trust  fund  from  Im- 
proving the  safety  and  capacity  of  the 
system  to  maintaining  the  status  quo. 
The  concept  of  using  Federal  trust 
funds  for  operational  accounts  instead 
of  for  capital  expenditures  is  a  new 
and  unwelcome  theory  of  budgetary 
philosophy.  In  my  opinion,  all  Federal 
agencies  should  be  held  accountaJsle 
for  their  operations  through  the  usual 
appropriation  process  vlth  funding 
from  the  general  Treasury  account. 

Further,  this  amendment  drops  the 
concept  of  defederalization  which  the 
Senate  has  already  endorsed  by  a  2-to- 
1  margin.  Instead,  this  amendment 
proposes  unrealistic  Increases  In 
ADAP  grant  authorizations,  unrealis- 
tic In  view  of  the  current  and  foreseea- 
ble budget  constraints.  This  amend- 
ment Increases  the  percentage  of 
ADAP  grants  which  go  to  the  largest 
and  wealthiest  airports,  airports  which 
have  now  said  they  want  to  get  off 
this  Federal  grant  program.  In  fact, 
defederalization  Is  the  only  way  to 
meet  the  capital  needs  of  the  smaller 
airports  which  carmot  finance  their 
own  Improvements  and  also  meet  the 
conservative  fiscal  policy  which  must 
be  followed. 

Further,  this  draft  Has  changed 
dally  and  virtually  nobody  knows  what 
provisions  are  or  are  not  in  this  newest 
draft  with  the  exception  of  the 
author. 

I  understand  that  one  provision  pre- 
cluding the  State's  right  to  tax  was 
dropped  In  and  then  just  recently  re- 
moved when  It  was  discovered  by  the 
State  aviation  officials.  This  process 
amounts  to  a  rule  of  legislating  what- 
ever one  can  sneak  by  the  opposition 
who  has  not  been  given  the  time  to 
review  whaf  is  being  offered. 

In  short.  Mr.  President,  this  Is  a 
poorly  conceived  airport  and  airways 
bill  and  Is  being  offsred  by  the  worst 
legislative  process  Imaginable. 

Now,  the  argument  that  was  just 
given  by  the  chairman  of  the  commit- 
tee that  the  Finance  ADAP  package 
can  be  determined  a  jobs  bill  provides 
us  with  a  perfect  definition  of  Repub- 
lican economic  theory:  Take  a  de- 
pressed Industry  and  drain  $1.2  billion 
out  of  it  in  new  taxation,  then  put 
back  half  that  amount  In  new  con- 
struction grants  and  tell  everyone  you 
have  a  jobs  bill.  The  tax  Increases  wjll 
eliminate  many  more  jobs  than  the 
spending  increases  will  create.  But 
more  importantly,  nobody  is  arguing 
that  we  should  not  authorize  ADAP 
grants  for  this  year  oj  for  5  years.  I 
win  vote  right  now  fo^  a  simple  exten- 
sion of  ADAP  through  1983  and  we 
would  have  plenty  of  time  to  debate  a 
multlyear  bill. 

Mr.  President,  I  have  some  questions 
for  the  distinguished  chairman  of  the 
Commerce  Committee  that  I  would 
like  to  address  to  him  If  he  would 
permit  me  to  do  so. 
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I  am  wondering  why  the  chairman 
removed  the  provision  contained  In  S. 
508  that  airports  which  receive  ADAP 
must  hold  open  their  books  for  public 
Inspection  and  use  standard  account- 
ing procedures. 

It  seems  to  me  that  that  should  be 
the  very  basic  essence  of  beipg  able  to 
get  Fedenu  funds. 

Mr.  PACKWOOD.  Because  In  our 
experience  we  have  no  evidence  of 
scandal,  and  we  saw  no  need  to  add  a 
burden  on  them  for  Information  that 
Is  already  publicly  available. 

Mr.  CANNON.  Is  the  Senator  saying 
that  they  are  not  required— that  they 
do  not  use  standard  accounting  proce- 
dures or  should  not  be  required  to  do 
so? 

Mr.  PACKWOOD.  I  do  not  want  to 
compound  problems  where  none  exist. 
We  have  had  no  evidence  where  air- 
ports have  been  cheating.  Almost  all 
of  them  are  public  bodies  and  are  sub- 
ject to  their  own  State  laws  and  local 
laws  on  accounting.  We  have  had  no 
evidence  to  justify  adding  an  addltonal 
accounting  system.  In  addition  to  the 
ones  which  are  required  by  local 
bodies.     ^ 

Mr.  CANNON.  I  find  It  hard  to  un- 
derstand why  requiring  them  to  hold 
open  books  for  public  inspection  and 
use  standard  accounting  procedures 
would  put  an  additional  burden  on 
them. 

The  Senator  says  there  Is  no  evi- 
dence of  their  having  used  that  proc- 
ess in  the  past.  That  speaks  very  well 
for  the  requirement  currently  In  the 
law  that  does  require  them  to  hold 
open  their  books  and  to  use  standard 
accounting  procedures. 

It  seems  to  me  that  you  are  giving 
t.hem  the  opportunity,  by  not  making 
this  requirement,  to  let  them  do  some- 
thing different  from  what  they  have 
been  doing  In  the  past. 

Mr.  PACKWOOD.  I  will  respond 
once  more.  I  trust  airport  operators 
and  the  local  governments  that  run 
them.  Most  of  them  are  run  by  com- 
missioners. We  simply  see  no  evidence 
to  require  them  to  keep  an  additional 
set  of  books  In  a  form  of  accounting 
different  from  what  they  are  already 
doing  when  the  information  they  need 
and  the  information  we  seek  Is  avail- 
able. 

Mr.  CANNON.  Also.  I  do  not  under- 
stand the  majority's  position  with 
regard  to  eligibility  for  Federal  grant 
programs.  Working  mothers  with  de- 
pendent children  are  mandatorily  re- 
moved from  eligibility  for  medicaid. 
Yet.  you  are  supporting  the  proposi- 
tion that  Los  Angeles  International, 
with  a  quarter  of  a  billion  dollar 
annual  budget,  should  be  allowed  to 
get  Federal  grants  as  long  as  it  wants 
to. 

Even  more  Ironic  Is  the  fact  that  Los 
Angeles  International  wants  to  get  out 
of  the  ADAP  program.  But  the  Sena- 
tor's amendment  insists  on  taxing  Los 


Angeles  passengers,  based  upon  the  as- 
sumption that  the  airport  will  contin- 
ue to  receive  Federal  grants. 

Can  the  Senator  explain  to  me  why 
he  insists  that  some  of  the  poorest  in 
our  society  must  be  mandatorily  re- 
moved from  Federal  grant  programs  at 
the  same  time  tax  policies  are  pro- 
posed which,  as  a  practical  matter, 
preclude  multimillion-dollar  airports 
who  want  to  give  up  Federal  funding 
from  doing  so? 

Mr.  PACKWOOD.  On  this  issue.  I 
am  not  all  that  sympathetic  with  the 
airport  operators. 

The  distinguished  Senator  will  recall 
that  he  and  I  were  cosponsors  of  the 
defederalization  Issue,  and  we  were  op- 
posed by  the  airport  operators.  Now 
they  switch  their  position  180",  and 
some  of  the  big  ones  want  defederali- 
zation because  they  think  they  can 
somehow  make  more  money  if  they 
are  not  subject  to  federalization. 

I  indicated  that  this  bill  was  a  fragile 
compromise.  A  couple  of  years  ago, 
they  could  have  had  defederalization 
If  they  had  not  fought  us  tooth  and 
nail.  Now,  when  they  think  they 
might  not  do  as  well,  they  have 
switched  their  position. 

Any  time  we  are  dealing  with  this 
bill,  year  after  year  after  year  after 
year,  for  these  5-  or  6-year  authoriza- 
tions, anytime  we  can  get  an  agree- 
ment on  defederalization.  It  can  be 
written  into  the  law.  But  I  hope  that 
between  now  and  then,  they  get  their 
act  together  and  decide  which  they 
want.  We  are  not  promising  it.  Just  be- 
cause they  say,  jump,  we  are  not  going 
to  jump.  They  have  been  on  both  sides 
of  this  Issue  within  the  last  year,  and  I 
do  not  find  their  pleading  now  very  ef- 
fective 

Mr.  CANNON.  Why  is  it  fair  for 
aviation  users  to  pay  100  percent  of 
the  system's  capital  costs  and  75  per- 
cent of  its  operating  costs,  while  boat- 
ers pay  zero  percent  of  the  Coast 
Guard's  capital  costs  and  very  little  of 
its  operating  costs? 

Mr.  PACKWOOD.  Without  getting 
Into  the  argument  as  to  whether  or 
not  boaters  should  pay  the  total  cost 
of  the  Coast  Guard,  the  Coast  Guard 
has  an  Infinite  variety  of  functions.  It 
is  not  just  the  provision  of  safety  for 
boaters  and  pulling  people  out  of  the 
ocean. 

So  far  as  the  FAA  is  concerned,  the 
total  use  of  FAA  and  the  total  use  of 
airports,  with  very,  very  neglible  ex- 
ception, is  for  people  who  fly  or  for 
people  who  are  In  the  aviation  indus- 
try, whether  they  fly  or  not.  If  there 
were  no  airplanes  and  no  airports,  we 
would  need  no  FAA.  So  why  not  ask 
that  those  who  use  the  system,  a 
system  which  requires  the  existence  of 
the  FAA  to  operate  and  maintain  all 
the  navigational  equipment  that  goes 
with  it.  to  pay  for  the  agency  that  is 
needed  to  provide  and  maintain  the  fa- 
cilities. The  FAA  enables  these  users 


to  enjoy  their  hobby  If  they  are  flying 
for  pleasure  or  to  pursue  their  busi- 
ness if  they  are  flying  for  business. 

Mr.  CANNON.  The  Senator  Is  well 
aware  of  the  fact  that  there  are  other 
fallouts  from  this  industry  that  bene- 
fit the  general  public,  people  who  do 
not  use  the  system  at  all. 

The  studies  we  have  had  in  the  com- 
mittee Indicate  that  very  clearly.  To 
say  that  the  aviation  users  should  pay 
100  percent  of  the  system's  capital 
costs  and  75  percent  of  Its  operating 
costs  imposes  an  undue  burden  on 
them,  when  there  is  a  fallout  to  gener- 
al business  and  Industry,  and  $40  bil- 
lion goes  from  this  Industry  Into  the 
economy  in  general.  It  seems  to  me 
unreasonable  to  have  that  kind  of  con- 
tribution to  the  operation  of  the 
system. 

Mr.  PACKWOOD.  Again,  the  Sena- 
tor is  talking  about  roughly  60  percent 
of  the  operational  costs  of  the  FAA 
being  borne  by  the  users  and  40  per- 
cent coming  from  the  general  fund, 
whether  or  not  they  use  aviation. 

One  can  argue  that  it  should  be  75 
percent  or  50  percent.  In  terms  of  the 
operational  costs,  we  set  it  at  roughly 
that  figure.  You  can  justify  it  being 
higher.  We  tried  to  hit  a  happy  c©m- 
promlse.  realizing  that  50  percent.  40 
percent,  or  80  percent  would  not  satis- 
fy everybody.  But,  in  all  honesty,  the 
bulk  of  the  benefit  and  use  of  the  FAA 
is  by  people  who  fly  or  who  are  con- 
nected with  flying. 

Mr.  CANNON.  The  Senator  uses  the 
figure  60  percent.  Is  It  not  actually  75 
percent? 

Mr.  PACKWOOD.  No.  It  Is  60  per- 
cent of  the  operation  budget;  100  per- 
cent of  facilities  and  equipment.  100 
percent  of  research  and  development, 
and  approximately  60  percent  of  oper- 
ations. So  the  total  is  75  percent. 

Mr.  CANNON.  How  is  raising  taxes 
on  a  depressed  industry  consistent 
with  supply-side  economics?  I  thought 
It  was  just  to  the  contrary. 

Mr.  PACKWOOD.  The  Senator 
from  Nevada  Is  not  talking  to  one  who 
Is  an  avid  supporter  of  supply-side  eco- 
nomics, "k 

Mr.  CANNON.  Is  it  not  the  fact  that 
the  supply-side  economic  theory  is  just 
the  opposite  of  raising  taxes  on  a  de- 
pressed industry?  Is  not  the  theory  of 
supply-side  economics  to  lower  taxes 
on  a  depressed  industry? 

Mr.  PACKWOOD.  I  am  not  going  to 
get  into  a  debate  with  the  Senator  on 
the  merits  of  what  supply-side  means. 
But  the  hardest  supply-slders  In  this 
administration  support  this  bill.  They 
are  supply-siders,  and  they  support 
this,  and  I  assume  you  might  be  able 
to  say  that  is  supply-side  economics. 

Mr.  CANNON.  While  we  are  on  that, 
let  me  ask  the  Senator  about  the  jobs 
bin. 

How  can  he  contend  that  If  you  are 
taking  a  depressed  Industry  and  drain- 
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ing  $1.2  billion  out  of  it  in  new  taxes 
and  you  are  only  putting  half  that 
amount  back  in  new  construction 
grants,  that  is  a  jobs  bill? 

Mr.  PACKWOOD.  The  General 
Aviation  Manufacturers  Association, 
which  is  the  trade  assoc^tion 

Mr.  CANNON.  That  was  not  my 
question.  My  question  was  how  can 
the  Senator  contend  this  is  a  jobs  bill 
when  he  is  taking  out  $1.2  billion  in 
new  taxation  and  only  putting  back 
half  that  amount  in  new  construction 
grants'*  I  do  not  quite  follow  how  the 
Senator  can  call  this  a  jobs  bill  with 
that  kind  of  imbalance. 

Mr.  PACKWOOD.  All  I  am  saying  is 
that  a  majority  of  the  industry  upon 
whom  the  taxes  are  going  to  fall  by 
and  large  support  the  taxes.  They  do 
not  seem  to  think  that  there  is  going 
to  be  an  imbalance.  The  one  exception 
to  that,  and  1  understand  it,  and  we  all 
understand  it,  is  the  private  pilot.  Pri- 
vate pilots,  who  fly  their  own  planes, 
have  misgivings  about  the  general 
aviation  gas  tax  going  to  12  cents 
when  it  used  to  be  7  cents  prior  to 
1981. 

But  when  we  look  at  what  the  cost 
of  gasoline  was  then  and  what  it  is 
now.  that  is  not  a  disproportionate  in- 
crease. 

The  rest  of  those  people  upon  whom 
the  tax  will  fall  support  the  bill.  So 
they  do  not  think  it  is  going  to  be  a 
further  nail  in  the  coffin  of  their  in- 
dustries. 

As  far  as  the  jobs  are  concerned, 
now  this  is  admittedly  an  estimate,  but 
from  both  the  building  trades,  and  the 
building  construction  associations, 
they  estimate  about  60,000  jobs  per  $1 
billion  of  expendituifes  if  this  were 
highways.  Roughly  $5  billion  in  what 
we  call  the  hard  goods  ADAP  function, 
the  rimways.  the  taxiways,  are  reason- 
ably similar  to  highways  and  to  high- 
way construction.  Consequently,  we 
came  up  with  a  figure  of  250.000  to 
300,000  jobs  which  those  industries 
and  those  unions  that  are  involved  in 
that  business  say  is  a  reasonable  esti- 
mate. 

Mr.  CANNON.  I  agree  with  the  Sen- 
ator as  to  who  the  groups  are  that  he 
says  support  it.  But  I  think  they  are 
supporting  it  not  because  nf  the  jobs 
bill  but  because  it  will  get  some  money 
into  some  badly  needed  upgraded  fa- 
cilities which  I  agree  with  as  well. 

Mr.  PACKWOOD.  The  Senator  is 
absolutely  right. 

Mr.  CANNON.  I  just  point  that  out. 

Mr.  PACKWOOD.  I  am  not  trying 
to  sell  it  for  a  jobs  bill  for  United  Air- 
lines or  jobs  bill  for  TWA  or  a  jobs  bill 
for  Cessna.  They  are  willing  to  sup- 
port the  taxes  because  they  know  how 
desperate  is  the  need  for  upgrading  of 
the  navigational  facilities,  how  desper- 
ate is  the  need  for  the  upgrading 
taxiways  and  runways. 

Sure  if  we  say  to  someone  off  by 
himself.  "Do  you  want  another  tax," 


the  answer  would  probably  be  no.  But 
when  we  finally  say  to  people  who  use 
it  every  day  and  whose  lives  are  at 
stake  every  day,  are  you  willing  to  pay 
this  tax  if  the  money  is  used  for  the 
following  things:  First,  runways; 
second,  navigation  equipment;  third, 
research  and  development;  and  fourth, 
part  of  the  operation  costs  of  the  Fed- 
eral Aviation  Administration,  they 
would  say,  on  balance,  yes. 

Mr.  CANNON.  Of  course,  I  point  out 
that  there  is  one  organization  that 
does  oppose  this  which  has  the  biggest 
voting  bloc  of  imy  of  those  organiza- 
tions the  Senator  has  named.  I  am 
sure  he  is  aware  of  that. 

Mr.  PACKWOOD.  The  Senator 
from  Nevada,  as  the  chairman  of  the 
Commerce  Committee  and  as  one  of 
the  most  knowledgeable  people  in 
aviation,  is  fully  aware  of  the  long- 
time fight  we  have  had  about  who  uses 
the  airways  most  and  who  should  pay. 
I  will  be  very  frank.  The  commercial 
airline  industry  would  like  to  saddle 
more  of  the  cost  on  the  private  avia- 
tion industry,  the  private  aviation  in- 
dustry being  the  smaller  planes  that 
are  often  used  for  business,  often  used 
for  pleasure.  The  smaller  plane  owners 
would  rather  load  it  onto  the  commer- 
cial industry.  That  is  nothing  new  for 
this  Senate.  We  go  through  that  kind 
of  battle.  It  does  not  matter  whether 
it  is  the  commercial  airlines  versus 
business  aviation  or  whether  it  is  the 
railroads  versus  the  trucks.  It  does  not 
matter  what.  Everyone  wants  to  load 
the  cost  of  something  onto  someone 
else  if  they  can  get  the  benefit  of  what 
the  money  is  going  to  be  used  for. 

I  might  also  indicate  that  this  bill  is 
supported  at  the  tax  levels  by  the  as- 
sociation that  represents  the  business 
users  of  airplauies,  those  who  fly  their 
own  jets  and  planes  for  business. 
Mr.  CANNON.  I  thank  the  Senator. 
Mr.  PACKWOOD.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Oregon. 

Mr.  President,  I  rise  to  support  the 
measure  of  the  Senator  from  Oiegon. 
My  support  is  primarily  predicated  on 
the  need  to  enhance  the  safety  of  our 
airports. 

The  primary  purpose  of  the  ADAP 
legislation,  which  is  now  part  of  the 
tax  reconciliation  package,  is  to  up- 
grade and  modernize  the  Nation's  air- 
ports and  air  traffic  control  syktem.  A 
clear  example  of  need  is  the^safety 
program  which  must  be  continuously 
upgraded.  This  modernization  pro- 
gram would  be  fully  funded  by 
generated  from  users  of  the  aviati( 
system. 

The  expenditures  for  the  airport  de- 
velopment program  which  includes 
funding  for  airport  construction, 
repair  and  improvement,  and  the  pur- 


pose of  certain  equipment  will  average 
$930  million  a  year  for  5  years. 

I  urge  Senators  to  acquaint  them- 
selves with  the  impact  of  this  proposal 
on  their  respective  States.  That  mate- 
rial is  in  the  possession  of  staff  mem- 
bers here.  I  think  it  will  be  very  impor- 
tant in  making  the  individual  decisions 
on  this  particular  issue  if  Senators 
would  refer  to  how  their  particular 
States  are  impacted. 

Funding  for  facilities  and  equipment 
budget  would  average  $1.2  billion  a 
year  for  5  years.  This  money  is  for  ac- 
quiring, establishing,  and  improving 
our  air  navigation  facilities. 

Funding  for  the  airport  development 
program  alone  would  generate  more 
than  a  quarter  of  a  million  jobs  in  the 
construction  trades  over  the  next  5 
years.  I  think  that  is  a  very  important 
consideration  at  this  particular  time  in 
our  uncertain  economic  situation. 

Mr.  President,  I  agf^e  with  the  ef- 
forts of  the  distinguished  Senator 
from  Oregon  auid  the  distinguished 
Senator  from  Kansas  to  see  that  the 
tax  and  spending  provisions  for  the 
airport  programs  are  not  separated. 
This  effort,  which  should  be  support- 
ed by  the  Senate,  will  prevent  the 
users  from  being  unfairly  taxed  while 
not  permitting  the  spending  for  air- 
port development  and  upgrading  of 
the  air  traffic  control  system.  These 
expenditures  are  sorely  needed.  Funds 
have  not  been  released  in  2  years  and 
every  effort  should  be  made  to  assure 
the  release  of  these  funds  this  year. 

Senators  Packwood  and  Kassebauh 
deserve  our  support. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  today  in  support  of  the  airport 
and  airway  development  program, 
which  is  being  offered  as  part  of  H.R. 
4961.  This  portion  of  H.R.  4961  forms 
a  complete  and  comprehensive  pack- 
age of  taxes  and  expenditures.  Seldom 
in  Government  do  we  have  the  oppor- 
tunity to  enact  a  program  so  carefully 
constructed  as  to  be  truly  self-support- 
ing. Seldom  do  we  see  a  program  in 
which  expenditures  from  the  trust 
funds  truly  reflect  the  amount  of  reve- 
nues taken  in.  Seldom  do  we  see  one  in 
which  the  health  of  the  industry  de- 
termines its  ability  to  finance  con- 
struction of  new  and  more  sophisticat- 
ed facilities.  Seldom  do  we  see  a  pro- 
gram in  which  the  users  of  the  system, 
the  airlines,  consumers,  private  avi- 
ators, and  cargo  carriers,  will  pay  for 
the  actual  services  they  receive.  Under 
this  measure,  ADAP  will  continue  to 
be  self-supporting,  without  running  a 
huge  surplus  of  funds  more  readily 
needed  for  construction— not  needed 
to  sit  in  a  trust  fund. 

It  has  taken  2  years  for  the  Senate 
Finance  Committee  and  the  Senate 
Commerce  Committee  to  agree  on  how 
this  program  should  be  structured  and 
funded,  and  what  spending  is  needed 
to  develop  our  Nation's  airway  system. 
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Over  these  2  years  every  party  in- 
volved in  the  national  aviation  indus- 
try—the airlines,  the  airport  authori- 
ties, the  FAA,  the  manufacturers  of 
facilities  and  equipment— have  made 
recommendations  and  suggestions  on 
how  to  improve  the  program  which  ex- 
pired on  October  30,  1980.  Their  dif- 
fering views  and  positions,  offered 
with  the  intent  of  establishing  a  better 
system,  have  varied  widely.  At  times  it 
seemed  as  if  agreement  would  never 
come.  However,  the  distinguished 
chairmen  of  the  Senate  Finance  Com- 
mittee and  the  Senate  Commerce 
Committee,  and  their  staffs,  never 
stopped  working  to  bring  about  an  ac- 
ceptable compromise.  Finally,  after 
many  attempts  and  much  diligent 
effort,  a  comprehensive  airport  and 
airway  development  program  is  ready 
to  be  acted  upon  by  this  body. 

The  measure  before  us  today  is  a 
good  piece  of  legislation  that  will 
make  an  excellent  law.  In  fact,  in 
many  ways  it  represents  much  of  what 
this  Congress  should  be  about.  This 
measure  is  an  example  of  how  Govern- 
ment can  provide  public  goods  in  an 
affordable  and  self-sustaining  manner. 
And,  it  could  not  have  come  at  a  better 
time  for  the  industries  that  it  will  so 
vitally  affect. 

The  importance  of  the  aviation  in- 
dustry to  the  well-being  of  the  Nation 
cannot  be  denied.  Our  airport  and 
airway  system  is  one  of  the  most  ex- 
tensive in  the  world.  There  are  close  to 
12,000  airports  in  the  United  States, 
3.600  of  which  are  part  of  the  national 
airport  system  plan.  They  provide 
service  not  only  to  passenger  airlines 
but  to  cargo  carriers,  private  aviators, 
corporate  aviation,  a  variety  of  express 
mail  services,  and  the  U.S.  Mail.  The 
improvements  financed  by  the  airport 
and  airway  trust  funds  since  1970,  pro- 
vide for  the  safety  and  efficiency  of  in- 
frastructure that  is  so  important  to 
these  businesses  and  customers.  These 
improvements  have  been  substantial 
inrteed.  But  there  is  still  much  to  be 
done.  Any  Senator  who  has  sat  pa- 
tiently in  an  airliner  waiting  for 
takeoff,  at  the  end  of  a  long  line  of 
other  planes,  can  attest  to  the  fact 
that  our  aviation  facilities  are  inad- 
equate. 

This  measure  will  improve  the  qual- 
ity of  our  air  traffic  control  system. 
Aviation  facilities,  airway  construc- 
tion, and  aviation  weather  services  will 
be  modernized  under  this  act.  The 
plan  becomes  all  the  more  important 
in  light  of  last  year's  air  traffic  con- 
trollers strike  and  the  strain  that  has 
placed  on  the  present  system.  The 
controllers  who  stayed  on  the  job  have 
done  remarkable  work  in  operating 
the  current  system  safely  and  effi- 
ciently. It  is  time  to  give  these  fine 
men  and  women  the  equipment  they 
need  to  do  an  even  better  job. 

For  the  last  year  and  a  half,  the  air- 
ports and  users  of  airports  around  the 


country  have  waited  in  uncertainty 
over  what  kind  of  program  Congress 
would  enact.  The  airline  industry 
alone,  lost  more  than  $1  billion  in  lost 
time  and  fuel  inefficiency  because  of 
inadequate  airport  facilities.  The  bad 
situation  was  made  worse  by  the 
hodgepodge  of  aviation  taxes  and  serv- 
ices. Spending  authority  for  1981 
projects  was  tacked  onto  the  Omnibus 
Reconciliation  Act  for  1982  spending. 
Many  of  the  aviation  taxes  lapsed 
during  the  period,  but  consumers  con- 
tinued to  pay  a  5-percent  ticket  tax; 
ostensibly  to  improve  the  Nation's 
airway  system.  But  on  closer  examina- 
tion, one  finds  that  this  "user  f  ?e"  was 
being  collected  in  the  general  fund  of 
the  treasury.  Not  only  have  consumers 
continued  to  pay  for  a  program  that 
does  not  exist,  but  also  the  huge  sur- 
plus built  up  in  the  airport  and  airway 
trust  funds  has  not  been  disbursed  be- 
cause the  FAA  no  longer  has  the  au- 
thority to  do  so.  Over  the  last  year,  it 
has  been  said  that  the  trust  fund  sur- 
plus, almost  $4  billion  at  the  begiiming 
of  the  last  fiscal  year,  is  being  used  to 
offset  the  budget  deficits  that  are  the 
result  of  years  of  reckless  spending  of 
the  taxpayers'  dollars.  Were  it  true,  it 
would  be  a  great  injustice.  I  believe, 
instead,  that  it  has  taken  time  to  put 
together  a  self-sufficient  spending  pro- 
gram that  is  fair  to  both  the  useis  of 
the  aviation  system  and  the  general 
taxpayer  as  well. 

Clearly,  the  Commerce  Committee 
and  the  Finance  Committee  have  done 
an  outstanding  job  in  creating  a  pro- 
gram that  is  complete  and  comprehen- 
sive. ADAP  is  a  program  in  step  with 
the  times.  Seldom  do  we  have  the  op- 
portunity to  approve  a  self-supporting 
spending-and-tax  program.  By  linking 
expenditures  and  revenues,  this  be- 
comes an  innovative  piece  of  legisla- 
tion. I  intend  to  support  this  measure 
and  I  urge  my  colleagues  to  do  the 
same.   

Mr.  JEPSEN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  air- 
port development  and  airways  pro- 
gram—ADAP— legislation  which  is 
being  discussed  today.  For  2  long  years 
airports  and  the  aviation  industry 
have  been  without  this  necessary  and 
vital  piece  of  legislation.  I  commend 
them  for  their  patience  as  the  Con- 
gress has  struggled  with  this  legisla- 
tion, and  for  their  invaluable  input 
into  the  legislative  process.  I  hope  to 
be  able  to  conunend  the  Congress  for 
passage  of  the  new  ADAP  program. 

The  ADAPprogram  is  invaluable  to 
the  airports  around  the  country.  It 
helps  to  provide  much  needed  funds 
for  land  acquisition  and  runway  and 
terminal  improvement.  This  is  high- 
lighted in  Iowa  by  the  current  expan 
sion  program  being  initiated  at  the 
Cedar  Rapids  airport.  Cedar  Rapids 
has,  in  the  past,  received  ADAP  funds 
for  this  project.  It  is  my  understand- 
ing that  they  will  continue  to  receive 


ADAP  funds  under  the  new  ADAP 
program,  and  will  this  be  able  to  com- 
plete this  much  needed  expansion 
project. 

The  ADAP  program  also  benefits 
general  aviation  in  smaller  communi- 
ties. It  is  my  hope  that  the  projects  in 
Charles  City,  Decorah,  and  Sheldon 
will  also  receive  funding  under  ADAP. 
These  expansions  will  help  keep  rural 
Iowa  accessible  to  the  business  of 
America.  Other  worthwhile  projects 
will  be  forthcoming. 

As  a  pilot,  I  believe  that  it  is  signifi- 
cant to  note  that  this  program  will 
also  help  to  promote  air  safety. 
Moneys  will  be  used  for  needed  im- 
provements for  navigational  aids.  Our 
airways  can  never  he  too  safe,  and  I 
hope  that  my  colleagues  will  join  me 
in  support  of  any  measure  which  will 
help  improve  and  promote  air  safety. 

Also  of  significance  is  the  number  of 
job  opportunities  which  are  being  pro- 
jected as  a  result  of  this  measure.  It  is 
estimated  that  there  will  be  approxi- 
mately 250.000  to  300.000  new  jobs  cre- 
ated due  to  airport  modernization. 

Again,  I  commend  the  Senator  from 
Oregon  and  tlie  Senator  from  Kansas 
for  their  efforts  in  formulating  this 
significant  piece  of  legislation.  It  will 
have  an  important  impact  on  America, 
perhaps  rivaling  that  of  the  Eisenhow- 
er highway  trust  fund  program. 

Mr.  MATTINGLY.  Mr.  President.  I 
rise  in  support  of  this  reauthorization 
of  the  airport  and  airway  development 
program.  This  legislation  will  not  only 
provide  sensible  funding  for  this  pro- 
gram for  fiscal  years  1982  through 
1987,  but  it  will  also  alter  the  existing 
program  in  such  a  way  as  to  promote  a 
safer,  and  I  believe,  better  airport 
system. 

The  foundation  of  this  program  is 
strong  user-fees.  This  is  a  concept  I  to- 
tally support.  It  is  only  fair  that  those 
most  involved  in  and  benefited  by  Fed- 
eral Government  services  pay  for 
those  services,  or  at  least  have  a  larger 
share  of  responsibility  for  such  pro- 
grams than  they  have  had  in  the  past. 
Americans  have  always  supported  the 
philosophy  of  "pull  your  own  weight." 
This  bill  would  show  that  Congress, 
too,  believes  in  that  idea.  The  in- 
creases in  user-fees  contained  in  this 
bill  are  good  for  all  interested  in  a 
well-fund'-'d- and  fair— airport  system. 

Mr.  President,  there  is  one  major 
provision  of  this  bill  that  I  want  to 
particularly  congratulate  my  col- 
leagues for  including.  I  have  been  con- 
tacted by  many  Georgians  who  have 
been  frustrated  by  the  inability  of  the 
Secretary  of  Transportation  to  "carry 
over"  funds  authorized  for  1  year  to 
the  next  year.  This  bill  will  insure 
that  funds  not  obligated  in  one  fiscal 
year  are  available  for  obligation  in 
later  years.  This  is  a  sensible  provision 
that  I  would  be  interested  in  seeing  ex- 
tended to  other  Federal  programs  so 
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we  will  not  see  an  endless  continuation 
of  the  games  that  have  been  played  in 
spending  and  authorizing  funds.  The 
section  of  the  bill  calling  for  defedera- 
lization  is  also  a  "good  beginning. " 
Since  I  first  came  to  Washington.  I 
have  been  interested  in  seeing  that 
sensible  defederalization  is  encouraged 
by  Congress.  While  this  bill  does  allow 
any  airport  to  withdraw  from  this  air- 
port development  program— and  there- 
fore sever  itself  from  some  Federal 
statutory  and  regulatory  burdens— I 
am  concerned  that  such  "defedera- 
lized"  airports  have  at  their  discretion 
the  abilit"  to  raise  revenue. 

I  am  pleased  to  see  that  for  the  first 
time.  Federal  funds  will  be  made  avail- 
able to  those  privately  owned  airports 
that  are  "essential"  to  the  national 
system.  Such  airports,  of  course,  must 
be  available  for  public  use.  I  feel  that 
this  provision  will  allow  the  entire 
nation  to  have  the  adequate  facilities 
it  needs  for  general  use. 

The  Federal  funding  levels  in  this 
bill  are  finally  up  to  a  standard  that  is 
necessary  to  insure  the  proper  and 
safe  functioning  of  our  airport  system. 
I  imderstand  that  in  fiscal  year  1983 
we  will  have  authorization  in  the  air- 
port and  airway  Vtrust  fund  of  slightly 
over  $3  billion;/ $3.6  billion  in  fiscal 
year  1983  and  1984:  and  about  $4  bil- 
lion in  fiscal  year\l986.  It  is  about  time 
that  we  had  an  adequate  trust  fund  to 
give  the  various  aJroorts  a  decent 
amount  of  revenue  to  work  with. 

Mr.  President,  I  hav*  received  calls 
and  letters  form  many r  of  my  State's 
best  airport  administrators  asking  for 
my  support  of  this  bill.  1  am  pleased  to 
vote  for  this  legislation  lor  our  airport 
and  airway  system.  \ 

Mr.  PERCY.  Mr.  Presioent,  approxi- 
mately 1.600  planes  take  off  and  land 
at  Chicago's  O'Hare  Field  every  day 
and  Illinois  is  understandably  proud  of 
its  distinction  as  the  aviation  hub  of 
the  Nation  and,  indeed,  the  world. 
But,  while  this  facility  makes  a  sub- 
stantial contribution  to  the  commerce 
and  industry  of  the  Chicago  area,  it 
also  causes  significant  problems  to  the 
residents  who  live  near  O'Hare. 

Those  who  do  not  live  near  a  major 
airport  are  often  unsympathetic  and 
insensitive  to  the  problem  of  excessive 
airport  noise.  In  a  word,  Mr.  President, 
airport  noise  can  be  intolerable.  It  dis- 
rupts outdoor  leisure  activities,  dis- 
turbs classroom  discussions  in  schools 
and  interrupts  the  sleep  of  residents 
who  reside  under  the  fllghtpaths. 

I  recently  had  the  opportunity  to 
discuss  this  problem  with  the  mayors 
of  several  communities  surrounding 
O'Hare.  including  Park  Ridge  Mayor 
Martin  J.  Butler,  Elmhurst  Mayor 
Abner  Ganet,  and  Franklin  Park 
Mayor  Jack  B.  Williams.  Among  the 
mayors'  concerns  was  the  continued 
availability  of  Federal  airport  noise 
compatibility  and  planning  funds. 


Under  the  Federal  program  that  ad- 
dresses airport  noise,  the  Suburban 
O'Hare  Commission— which  is  headed 
by  Mayor  Butler  and  represents  nearly 
360.000  residents  in  15  communities- 
received  a.  Federal  grant  of  $100,000  at 
my  urging  to  study  the  master  plan  of 
O'Hare  Airport.  The  National  Organi- 
zation To  Insure  a  Sound-Controlled 
Enviroiunent  (NOISE)  said  of  this 
study.  "The  eyes  and  ears  of  the 
Nation  are  focused  on  this  review,  for 
this  is  the  first  time  an  outside  con- 
sultant had  ever  l)een  brought  In  to 
review  a  master  plan  study  at  a  major 
hub  airport."  Noise  compatibility  and 
planning  funds  may  also  assist  local 
officials  in  establishing  noise  monitor- 
ing systems  to  assess  compliance  with 
noise  abatement  procedures  and  devel- 
op alternative  flight  procedures.  In  ad- 
dition, funds  may  be  used  to  assist  in 
the  construction  of  acoustical  barriers 
and  soundproofing. 

In  line  with  the  concern  of  the 
mayors  over  the  continued  availability 
of  noise  abatement  grants.  I  would  like 
to  pose  two  questions  to  the  distin- 
guished chairman  of  the  Senate  Avia- 
tion Subcommittee,  the  Senator  from 
Kansas.  Under  the  Airport  and  Airway 
System  Development  Act,  airports 
would  be  permitted  to  elect  to  volun- 
tarily withdraw  from  the  airport  de- 
velopment program.  It  is  my  under- 
standing, however,  that  such  airports 
would  continue  eligibility  for  noise 
compatibility  and  planning  program 
assistance.  Is  this  view  correct? 

Mrs.  KASSEBAUM.  The  Senator  Is 
correct.  Airports  that  elect  to  with- 
draw from  the  airport  development 
program  would  continue  to  be  eligible 
for  noise  abatement  funds,  including 
funds  under  the  airport  noise  compat- 
ibility and  planning  program. 

Mr.  PERCY.  I  thank  the  Senator  for 
clarifying  this  matter.  As  the  Senator 
from  Kansas  knows,  the  original  ver- 
sion of  this  legislation  in  defederaliz- 
ing  the  Nation's  largest  airports  would 
have  denied  conununities  surrounding 
those  airports  eligibility  for  noise 
abatement  funding.  I  had  been  pre- 
pared to  offer  an  amendment  to  main- 
tain eligibility  for  those  communities, 
but  am  pleased  that  this  legislation 
clearly  allows  for  the  communities  to 
remain  eligible  for  noise  abatement  as- 
sistance. 

The  Aviation  Safety  and  Noise  Re- 
duction Act  of  the  last  Congress  estab- 
lished a  separate  funding  category  of 
$25  million  for  noise  abatement 
projects.  This  setaside  was  established 
because  the  pressures  of  capital  devel- 
opment and  operations  could  result  in 
noise  projects  being  reduced  to  a  lower 
priority.  Such  a  setaside  would  not  in- 
crease the  budget  level  of  the  airport 
development  program,  but  rather 
would  be  available  from  existing  funds 
under  the  total  authorization  for  air- 
port development. 


It  is  my  understanding  that  the 
House  intends  to  maintain  this  set- 
aside,  and  I  wish  to  ask  the  Senator 
from  Kansas  whether  the  Senate  in- 
tends to  do  the  same. 

Mrs.  KASSEBAUM.  While  the 
Senate  bill  does  not  include  a  specific 
authorization  level  for  noise  projects, 
such  projects  may  continue  to  be  eligi- 
ble for  fimding  under  the  general  air- 
port development  authorization. 

Mr.  PERCY.  I  thank  the  Senator, 
but    am    concerned    that    we    go    on 
record  as  clearly  supporting  the  con 
cept   of  a  specific   authorization   for 
noise  abatement  projects. 

Mrs.  KASSEBAUM.  In  view  of  the 
concern  of  the  distinguished  Senator 
from  Illinois,  I  would  agree  that  the 
concept  of  a  noise  setaside  is  worth- 
while and  can  give  the  Senator  assur- 
ances that  the  House  and  Senate  con- 
ference agreement  will  certainly  pro- 
vide for  such  a  setaside.  The  distin- 
guished Senator  may  be  certain  that  I 
will  carry  his  views  into  conference 
with  the  House. 

Mr.  PERCY.  I  deeply  appreciate  this 
accommodation  by  the  distinguished 
Senator  from  Kansas.  Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
am  aware  that  we  will  be  recessing  at 
noon  for  a  limited  period  of  time. 
There  is  another  amendment  that  is 
possibly  being  worked  out,  and  I  am 
sure  that  by  the  time  the  Senate 
comes  back  from  its  recess  at  2  p.m.,  it 
will  have  been  worked  out. 

RECESS  UNTIL  3  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  2  p.m. 

The  Senate,  at  11:58  a.m.  recessed 
until  2  p.m.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Lugah). 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, the  pending  business  is  the 
amendment  of  the  distinguished  Sena- 
tor from  Oregon,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  Mr.  President,  in  the  ab- 
sence of  the  distinguished  ranking  mi- 
nority member  of  the  Senate  Finance 
Committee,  I  suggest  the  absence  of  a 
quonmi  with  the  time  equally  divided 
on  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
the  pending  business  is  my  amend- 
ment; is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  And  the  control 
of  the  time  in  opposition  is  in  the 
hands  of  the  Senator  from  Nevada? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  Mr.  President, 
how  much  time  is  there  left  for  each 
of  us? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  14  minutes 
and  50  seconds,  the  Senator  from 
Nevada  has  11  minutes  and  3  seconds. 

Mr.  PACKWOOD.  Mr.  President,  I 
will  say  nothing  more  than  this:  I  am 
prepared  to  yield  back  the  time,  if  the 
Senator  from  Nevada  is,  to  vote.  I 
thought  there  might  be  some  alter- 
ations. It  appears  there  is  not  going  to 
be.  I  am  prepared  to  vote  on  the 
amendment  as  it  is  before  the  body  at 
the  moment,  but  I  am  not  prepared  to 
yield  back  my  time  unless  the  Senator 
from  Nevada  is  ready. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  unless 
someone  desires  time  on  this  side,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  PACKWOOD.  In  that  case,  I  am 
prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  the 
time  has  been  yielded  back  on  the 
amendment. 

Mr.  CANNON.  Mr.  President.  I  raise 
the  point  of  order  that  the  Senator's 
amendment  violates  section  305(b)(2) 
of  tlie  Congressional  Budget  Act  be- 
cause it  is  not  germane  to  the  provi- 
sions of  the  reconciliation  bill. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  amendment  of- 
fered by  the  Senator  from  Oregon  is 
germane  to  the  bill  and  to  the  amend- 
ments offered  by  the  Finance  Commit- 
tee. Therefore,  the  point  raised  by  the 
Senator  from  Nevada  is  not  well  taken. 

Mr.  CANNON.  Mr.  President.  I 
appeal  the  ruling  of  the  Chair  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Under 
the  Budget  Act  there  is  1  hour  of 
debate  evenly  divided  on  the  appeal. 
The  time  for  the  quorum  call  will  be 
charged  against  the  time  of  the  Sena- 
tor from  Nevada. 

QUORUM  CALL 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  the  follow- 
ing Senators  entered  the  Chamber  and 
answered  to  their  names: 


[Quorum  No.  42  Leg.] 


Baker 

Biden 

Bradley 

Brady 

Bumpers 

Byrd. 

Harry  F., 
Cannon 
Cochran 
Danforth 


Jr. 


Dodd 

Dole 

Domenici 

East 

Oam 

Gorton 

Grassley 

Han 

Helms 

Jackson 


Kassebaum 

Kasten 

Long 

Lugar 

Packwood 

Stennls 

Thurmond 

Tower 

Warner 


NOT  VOTING-5 

Kennedy  Randolph 

Melcher 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  require  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr. 
D'Amato),  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Massachu- 
settes  (Mr.  Kennedy),  the  Senator 
from  Montana  (Mr.  Melchkr),  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  90, 
nays  5.  as  follows: 

[RoUcaU  Vote  No.  229  Leg.] 
YEAS-90 


Abdnor 

Exon 

Metaenbaum 

Andrews 

Ford 

UitcheU 

Armstrong 

Gam 

Moynlhan 

Baker 

Glenn 

Murkowski 

Baucus 

Gorton 

Nickles 

Bentsen 

Grassley 

Nunn 

BIde.i 

Hart 

Packwood 

Boren 

Hatch 

PeU 

Boachwitz 

Hatfield 

Percy 

Bradley 

Hawkins 

Pressler 

Brady 

Hayakawa 

Pryor 

Bumpers 

Hentn 

Riegle 

Burdick 

Heinz 

Roth 

Byrd. 

Helms 

Rudman 

Harry  F.,  Jr. 

Hollings 

Sarbanes 

Byrd,  Robert  C. 

Huddleston 

Sasser 

Cannon 

Humphrey 

Schmltt 

Chafee 

Inouye 

Simpson 

Cochran 

Jackson 

Specter 

Cohen 

Jepsen 

Stafford 

Cranston 

Kassebaum 

Stennls 

Danforth 

Kasten 

Stevens 

DeConcinI 

Laxalt 

Symms 

Denton 

Leahy 

Thurmond 

EMxon 

Levin 

Tower 

Dodd 

Long 

Tsongas 

Dole 

Lugar 

Wallop 

Domenici 

Mathias 

Warner 

Durenberger 

Matsunaga 

Zorinsky 

Eagleton 

Mattingly 

East 

McClure 
NAYS-5 

Goldwater 

Proxmlre 

Welcker 

Johnston 

Quayle 

Chiles 
D'Amato 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

Who  yields  time?  The  Senator  from 
Nevada. 

Mr.  CANNON.  First.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
appeal  from  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President,  let  me 
say  to  my  colleagues  that  I  do  not 
think  we  are  going  to  take  very  long 
on  this  issue  but  I  do  want  to  point  out 
a  few  things. 

The  facts  of  thii  maneuver  are  very 
simple.  The  Commerce  Committee  re- 
ported an  airport  and  airway  bill  last 
year  (S.  508).  Since  then  the  commit- 
tee chairman  has  changed  his  mind  on 
the  elements  of  that  bill— by  about  $6 
billion  in  higher  spending— and  rather 
than  explain  his  changes  to  the  com- 
mittee with  jurisdiction,  he  took  the 
bill  over  to  the  Finance  Committee 
where  he  was  not  asked  to  debate  even 
one  provision  of  an  81-page.  5-year. 
$20  billion  authorization. 

Mr.  President,  may  we  have  order, 
please? 

The  PRESIDING  OFFICER.  The 
Senator  makes  a  good  point.  The 
Senate  is  not  in  order.  Senators  who 
desire  to  converse  will  retire  to  the 
cloakroom.  Senators  will  clear 
well. 

The  Senator  from  Nevada. 

Mr.  CANNON.  Let  me  make 
clear.  The  Commerce  Committee 
never  acted  on.  discussed,  or  in 
way  considered  this  far-reaching  avia- 
tion bill.  I  note  there  is  a  letter  here,  a 
Dear  Colleague  letter,  that  says  that 
the  Committee  on  Finance  attached 
this  bill  to  the  reconciliation  bill  at 
the  request  of  a  majority  of  the  mem- 
bers of  the  Committee  on  Commelsie, 
Science  and  Transportation.  I  want  to 
make  it  clear  that  there  may  have 
been  a  majority  of  the  members  of  the 
committee  who  requested  that,  but  I 
know  of  no  Dem(x:rats  who  joined  that . 
majority,  and  the  matter  was  not  even 
discussed  in  the  committee. 

If  the  majority  members  signed  off 
on  a  letter  approving  of  the  elements 
of  this  amendment  either  before  or 
after  it  was  approved  by  Finance,  then 
why  not  bring  up  the  bill  in  the  com- 
mittee with  proper  jurisdiction  and 
discuss  the  drastic  changes  from 
reported  bill?  The  Democratic  mem- 
bers of  the  Commerce  Committee 
never  even  saw  this  amendment  until 
the  morning  it  was  to  be  offered,  and  I 
imderstand  that  it  has  been  changed 
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further  still   from   the   printed  staff 
draft  offered  in  Finance. 

This  maneuver  is  simply  an  effort  to 
avoid  open  debate  and  fair  consider- 
ation of  this  legislation.  And  the 
Senate  needs  to  ask  itself  where  will 
this  stop?  Can  the  Aviation  Subcom- 
mittee rewrite  the  Civil  Rights  Act 
and  put  it  on  reconciliation?  Can  the 
Agriculture  Committee  start  taking 
Judiciary  bills  and  reporting  them  on 
reconciliation? 

The  Senate  committee  process  is  at 
stake  in  this  vote.  If  an  aviation  bill  of 
this  scope  can  be  passed  without 
having  been  the  subject  of  a  single 
Commerce  Committee  meeting,  then 
we  might  as  well  declare  jurisdiction 
rules  void  and  have  a  free-for-all. 

I  wish  to  make  an  inquiry  of  the 
Chair:  If  the  pending  business  of  the 
Senate  was  the  Pinance-Committee-re- 
ported  Airport  and  Airway  Act 
Amendment,  and  I  raised  the  point  of 
order  that  the  amendment  violates 
rule  XV  of  the  Standing  Rules  of  the 
Senate,  how  would  the  Chair  rule  on 
that  point  of  order? 

The  PRESIDING  OFFICER.  In  re- 
sponae  to  the  parliamentary  inquiry  of 
the  Senator  from  Nevada,  the  Chair  is 
of  the  opinion  that  the  second  report- 
ed amendment  from  the  Committee  on 
Finance  contains  significant  matter 
within  the  jurisdiction  of  another 
committee  and.  therefore,  would  vio- 
late rule  XV.  paragraph  5. 

Mr.  CANNON.  I  thank  the  Chair. 
That  makes  it  very  clear  that  the 
Chair  would  rule  that  the  committee 
amendment  was  out  of  order  because 
it  was  not  within  the  jurisdiction  oi 
the  committee  to  report  such  amend- 
ment. Yet  the  Chair  is  using  that  im- 
properly reported  amendment  to  rule 
the  pending  floor  amendment  ger- 
mane. Such  circular  logic  is  indefensi- 
ble on  its  merits,  and  if  supported  by 
the  Senate  will  vitiate  the  reconcilia- 
tion germaneness  rule. 

The  U.S.  Senate  will  become  a  Gov- 
ernment institution  where  two  wrongs 
do  make  a  right  if  we  support  this 
ruling  of  the  Chair. 

Any  committee  can  circumvent  juris- 
diction in  the  future  by  following  this 
precedent. 

Mr.  President,  I  understand  the  Sen- 
ator from  Mississippi  would  like  2  or  3 
minutes. 

Mr.  STENNIS.  Two  or  three  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  may  I 
point  out  again,  with  great  deference 
to  the  Chair,  to  let  this  matter  go  this 
way  of  letting  it  ride  through  on  this 
biU  is  to  literally  emasculate  the  rules 
of  the  Senate,  the  actual  part  of  the 
rules  that  confer  jurisdiction  on  all 
the  standing  committees  of  the 
Senate. 

I  am  looking  here  now  at  page  24. 
rule  XXV  of  the  standing  rules.  The 


Committee  on  Agriculture,  Nutrition, 
and  Forestry,  the  first  item,  agricul- 
tural economics  and  research,  under 
this  ruling  it  could  be  put  on  this  bill 
and  ruled  accordingly,  and  just  literal- 
ly emasculate  here  the  jurisdiction  of 
this  major  committee  that  is  as  old  as 
the  Congress  itself,  and  I  can  go  right 
on  down  the  list  through  these  other 
committees. 

Somewhere,  sometime,  regardless  of 
the  emergency,  pressures,  and  every- 
thing else,  we  have  got  to  stand  up 
here  and  protect  our  institutions,  pro- 
tect the  Senate,  protect  the  regular 
rules  of  the  Senate,  the  committees  of 
the  Senate  that  are  assigned  their  ju- 
risdiction pertaining  to  their  subject 
matter.  Their  staffs  are  selected  for 
that  purpose.  They  conduct  hearings 
and  make  recommendations  and  for 
many,  many  years  that  course  was  ad- 
hered to  on  the  floor,  and  we  acted 
that  way. 

Mr.  President,  my  observation  over 
and  over  Is  that  that  is  where  the  real 
work  of  the  Senate,  good  and  accom- 
plished work  of  the  Senate,  is  done,  in 
the  committee  system.  We  have  got  to 
draw  the  line  somewhere  and  let  us 
just  say  here  we  are  going  to  stop  this 
practice,  we  are  going  to  protect  our 
committees,  suid  the  way  of  passing  on 
bills  can  be  found  within  its  rules. 

I  thank  the  Senator. 

Mr.  CANNON.  Mr.  President.  I  with- 
hold the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  believe  I  am  in 
charge  of  the  time  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Time 
is  controlled  by  the  majority  leader  or 
his  designee.  Is  there  objection  to  the 
Senator 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  I  might  control  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  PACKWOOD.  Mr.  President, 
how  is  the  time  controlled  on  the 
appeal  from  the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  Evenly 
divided  between  the  Senator  who 
made  the  appeal  and  the  majority 
leader. 

Mr.  BAKER.  I  thank  the  Chair.  I 
yield  the  time  under  my  control  to  the 
distinguished  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
the  budget  process  is  a  relatively  new 
process  in  the  history  of  this  Congress. 
The  reconciliation  process  is  an  even 
newer  wrinkle  within  the  budget  proc- 
ess. I  am  not  here  to  praise  it  or  criti- 
cize it.  It  is  a  process  we  have  used 
over  the  past  number  of  years  now. 


There  are  any  number  of  ways  that 
issues  can  be  brought  before  this 
Senate,  either  from  a  committee  in  a 
reconciliation  report  or  from  individ- 
uals, that  are  not  germane.  This  par- 
ticular amendment  has  been  ruled  ger- 
mane. But  had  the  Chair  chosen  to 
rule  it  not  germane,  any  Member, 
myself  included,  would  have  been  priv- 
ileged to  have  offered  an  amendment 
and,  under  section  904  of  the  Budget 
Act,  to  waive  the  germaneness  proce- 
dures. And  that  has  been  done  a 
number  of  times  in  the  past. 

No  one  is  trying  to  circumvent  the 
procedures  of  the  Senate.  We  have  a 
variety  of  ways,  and  many  are  new  to 
us,  but  a  variety  of  ways  to  get  issues 
before  this  Senate. 

Now  the  ADAP  bill,  the  airport  and 
airway  development  bill,  is  not  a  new 
subject.  It  was  first  pas^d  in  1970.  We 
have  debated  it  and  redebated  it.  We 
are  all  familiar  with  the  kind  of  taxes 
that  are  levied  to  support  the  pro- 
grams. We  are  all  familiar  with  the 
programs.  It  is  not  as  though  I, 
through  the  Finance  Committee,  was 
spuriously  trying  to  spring  some  un- 
known program  with  unknown  taxes 
on  this  Senate. 

But  I  will  say  this,  as  far  as  the  sub- 
stance of  this  issue  is  concerned:  User 
taxes  are  collected  to  pay  for  user 
services.  Highway  gasoline  taxes  are 
used  to  build  highways  and  bridges. 
We  have  a  variety  of  user  taxes  in 
State  governments  and  the  Federal 
Government.  And  all  of  the  taxes  that 
relate  to  aviation  in  this  bill  will 
remain,  all  of  them  will  remain,  even  if 
my  amendment  on  how  to  use  those 
taxes  is  knocked  out.  What  you  would 
have  is  the  money  going  into  the  trust 
fund  and  building  up  a  huge  surplus. 
There  would  be  a  good  chance  it  will 
never  be  spent  on  the  users. 

So,  one,  there  has  been  no  effort  to 
go  around  the  committee  process. 
Second,  if  my  amendment  is  defeated 
then  it  will  be  incumbent  upon  me, 
and  I  assume  others  that  support  user 
fees,  to  have  to  remove  the  user  fees  in 
this  bill  and  undo  the  whole  tax  recon- 
ciliation package.  We  would  not  meet 
our  reconciliation  targets.  We  would 
not  be  keeping  faith  with  our  own 
budget  procedures. 

So  I  would  heartily  encourage  the 
Members  of  this  Senate  to  sustain  the 
Chair  on  the  point  of  order  and  then, 
when  we  vote  on  the  merits  of  the 
amendment,  to  vote  for  the  amend- 
ment. 

The  PRESIDING  OFP'ICER.  Who 
yields  time? 

The  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  if  no 
one  else  desires  to  speak.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

I  just  want  to  again  remind  my  col- 
leagues that  the  Chair  has  already 
stated  that,  if  the  point  of  order  had 
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been  raised  on  the  committee  amend- 
ments reported  out  of  Finance,  he 
would  have  ruled  it  was  not  within  the 
jurisdiction  of  the  committee  to  report 
such  an  amendment  and.  therefore, 
this  obviously  is  an  end  run  that  at- 
tacks the  whole  committee  jurisdiction 
system. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nevada  yield  back 
time? 

Mr.  CANNON.  No.  Mr.  President,  I 
will  withhold  my  time  at  the  moment. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  to  have  the 
time  charged  equally  against  the  Sena- 
tor from  Nevada  and  me. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time  if  the  Senator  from 
Nevada  is  prepared  to  yield  back  the 
remainder  of  his  time. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is.  Shall  the  decision  of  the  Chair 
that  the  amendment  of  the  Senator 
from  Oregon  is  germane  stand  as  the 
judgment  of  the  Senate?  The  yeas  and 
nays  have  been  ordered  and  the  cierk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  53. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  230  Leg.] 
YEAS-53 


NAYS-44 


Abdnor 

Grassley 

Packwood 

Andrews 

Hatch 

Percy 

Annstrong 

Hatfield 

Pressler 

Baker 

Hawkins 

Quayle 

Bcschwilz 

Hayakawa 

Roth 

Brady 

Heinz 

Rudman 

Chafee 

Helms 

Schmitt 

Cochran 

Humphrey 

Simpson 

Cohen 

Jepsen 

Specter 

D'Amato 

Kassebaum 

SUfford 

Danforth 

Kasten 

Stevens 

Denton 

Lax  alt 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mathias 

Tower 

Durenberger 

Mattingly 

Wallop 

East 

McClure 

Warner 

Gam 

Murkowski 

Welcker 

Gorton 

Nickles 

Baucus 

Eagleton 

Long 

Bentsen 

Exon 

Matsunaga 

Biden 

Ford 

Metzenbaum 

Boren 

Glenn 

Mitchell 

Bradley 

Ooldwater 

Moynihan 

Bumpers 

Hart 

Nunn 

Burdick 

Heflin 

-     Pell 

Byrd. 

Hollings 

Proxmlre 

Harry  F..  Jr. 

Huddleston 

Pryor 

Byrd.  Robert  C. 

Inouye 

Riegle 

Cannon 

Jackson 

Sarbanes 

Cranston 

Johnston 

Sasser 

DeConcini 

Kennedy 

Stennis 

Dixon 

Leahy 

Tsongas 

Dodd 

Levin 

Zorinsky 

NOT  VOTING-3 

Chiles  Milcher  Randolph 

So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
might  I  ask,  the  time  has  expired  on 
my  amendment,  is  that  right? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  Mr.  President, 
unless  time  is  yielded  off  the  bill,  I  will 
be  prepared  to  vote  in  just  a  moment, 
but  I  do  send  a  modification  to  the 
desk  and  ask  unanimous  consent  to 
have  30  seconds  to  explain  the  modifi- 
cation which  has  been  accepted  by 
both  sides. 

Mr.  ROBERT  C.  BYRD  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  will  send  his  modification  to 
tHp  desk 

Mr.  PACKWOOD.  Mr.  President, 
what  this  simply  does  is  relieve  the 
FAA  of  liability,  legal  liability,  if  they 
contract  with  the  city  and  allow  the 
city  to  run  the  facility  that  would  oth- 
erwise close.  The  city  is  legally  liable. 
Without  that  exemption  for  the  FAA. 
they  are  reluctant  to  let  the  city  run 
the  facility,  and  consequently  the  fa- 
cility is  closed  altogether. 

This  modification  has  been  cleared 
with  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  modification  is  ac- 
cepted. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  does 
the  distinguished  Senator  from 
Oregon  still  have  matters  to  conclude 
relating  to  the  last  amendment? 

Does  the  Senator  from  Oregon  still 
have  matters  to  conclude  or  should  we 
proceed  with 

Mr.  PACKWOOD.  I  did  not  hear  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  unprinted  amendment. 


The  PRESIDING  OFFICER.  UntU 
the  pending  amendment,  as  modified, 
is  disposed  of.  the  amendment  of  the 
Senator  from  New  Jersey  is  not  in 
order. 

Mr.  PACKWOOD.  Mr.  President, 
first  I  am  going  to  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  Mr.  President,  do 

1  understand  the  parliamentary  proce- 
dure is  that  this  amendment  is  now 
pending? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  correct,  the 
amendment  is  pending.  The  time  for 
debate  on  the  amendment  has  expired. 
The  yeas  and  nays  have  been  ordered. 

Mr.  PACKWOOD.  I  understand 
that.  I  would  like  to  ask  the  chairman, 
or  Senator  Armstrong,  if  I  might  have 

2  minutes  off  the  bill  to  clarify  one 
problem. 

Mr.  ARMSTRONG.  The  Senator 
may  shield  to  himself. 

Mr.  PACKWOOD.  Mr.  President,  I 
can  explain  it  from  here,  and  I  want  to 
make  sure  that  we  have  an  under- 
standing. The  Senator  from  Kansas 
(Mrs.  Kassebaum)  has  an  amendment 
to  raise  the  airport  development  levels 
slightly.  The  Budget  Committee,  I  un- 
derstand, is  prepared  to  accept  these 
levels.  If  that  is  true,  I  am  willing  to 
offer  it  as  a  modification  now,  but  I 
want  to  make  sure  before  I  offer  it 
that  we  are  OK. 

Mr.  DOMENICI.  Mr.  President, 
speaking  just  as  the  chairman  of  the 
Budget  Committee,  not  for  the  Budget 
Committee,  I  have  agreed  not  to 
oppose  the  modification.  It  would 
leave  the  level  of  funding  for  fiscal 
year  1983  exactly  as  proposed  by-tSe 
distinguished  Senator  from  Oregon.  In 
the  outyears.  it  permits  a  higher  level 
of  expenditure  for  the  purposes  under 
the  act.  but  this  spending  is  subject  to 
the  appropriation  process.  In  the  out- 
years, the  levels  exceed  outyear  tar- 
gets but,  nonetheless,  are  not  manda- 
tory expenditures.  '^ 

In  that  regard,  I  am  willing  to  accept 
the  numbers. 

Mr.  PACKWOOD.  In  that  case.  I 
would  send  the  modification  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
Chair  will  point  out  to  the  Senator 
from  Oregon  that  the  yeas  and  nays 
already  having  been  ordered,  it  will 
take  unanimous  consent  to  further 
modify  the  amendment  of  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Might  I  ask  this: 
If  my  amendment  is  adopted,  could 
those  figures  then  be  offered  as  a  sub- 
sequent amendment? 

The  PRESIDING  OFFICER.  Might 
the  Chair  point  out  to  the  Senator 
from    Oregon    that    with    unanimous 
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consent  the  Senator  from  Oregon 
could  modify  his  amendment. 

Mr.  PACKWOODXl  will  ask  unani- 
mous consent.  I  just  wanted  to  make 
sure  we  were  not  blindsiding  anybody. 
The  amendment  would  be  offered 
later  and  would  be  accepted.  Senator 
IDoMENici  is  prepared  to  accept  it. 

I  ask  unanimous  consent  to  modify 
the  amendment  to  accept  the  figures 
of  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PACKWOOD.  Then  we  are  pre- 
pared to  vote  on  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Mr.  President,  is  the 
amendment  of  the  Senator  from 
Oregon  a  committee  amendment  or  is 
it  an  amendment  to  the  committee 
amendment? 

The  PRESIDING  OFFICER.  It  is  a 
floor  amendment  to  the  committee 
amendment. 

Mr.  BUMPERS.  Once  it  is  voted  on 
by  the  Senate,  it  is  no  longer  amend- 
able; is  that  correct? 

The  PRESIDING  OFFICER.  There 
are  ways  of  amending  an  amendment 
that  has  been  adopted. 

Mr.  BUMPERS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered, f 

Mr.  ROBERT^  C.  BYRD  addressed 
the  Chatf. 

The  FflESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  recommit  the  bill  to 
the  Budget  Committee  with  instruc- 
tions that  the  bill  be  reported  back 
forthwith  with  title  IV  deleted 


Mr.  BAKER.  I  have  no  objection  to 
that. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  myself  such  time  as  I  may 
require. 

Mr.  President,  I  hope  that  I  may 
have  the  attention  of  the  Senate. 

Mr.  President,  may  we  have  order  in 

The  PRESIDING  OFFICER.  The 
Senate  will  he  in  order.  Those  Sena- 
tors who  wish  to  converse  will  retire  to 
the  cloakrooms.  The  staff  will  move  to 
the  seats  in  the  rear  of  the  Chamber. 
Those  in  the  aisles  will  refrain  from 
conversing. 

The  m Jiority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  read  from  para- 
graph 5  of  rule  XV  of  the  Standing 
Rules  of  the  Senate.  It  reads  follows: 

It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  (other 
than  a  technical,  clerical,  or  conforming 
amendment)  which  contains  any  significant 
matter  not  within  the  Jurisdiction  of  the 
committee  proposing  such  amendment. 

Mr.  President,  title  IV,  airport  and 
airway  systems  development,  is  clear- 
ly, on  its  face,  not  within  the  jurisdic- 
tion of  the  Finance  Committee,  which 
proposed  the  amendment. 

Mr.  LONG.  Mr.  President,  wUl  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  No  one  has  ever  contend- 
ed for  a  moment  that  the  provision 
was  in  the  jurisdiction  of  the  Finance 
CoRunittee.  Nobody  on  the  committee 
has  even  contended  that. 
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The  PRESIDING  OFFICERNwie 
majority  leader. 

Mr.  BAKER.  Mr.  President,  a 
motion  to  recommit  as  the  minority 
leader  has  just  made  is  clearly  in 
order. 

May  I  inquire  how  much  time  there 
is  for  debate  on  that  motion? 

The  PRESIDING  OFFICER.  There 
is  1  hour  of  debate  on  that  motion,  30 
minutes  on  each  side. 

Mr.  BAKER.  Controlled  by  whom? 

The  PRESIDING  OFFICER.  By  the 
mover  of  the  recommittal  motion  and 
the  majority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  yield  control  of  the 
time  to  the  distinguished  chairman  of 
the  Finance  Committee,  and  I  ask  for 
the  yeas  and  nays  on  the  motion. 

Mr.  ROBERT  C.  BYRD.  Mr  F»resi- 
dent.  let  me  rephrase  the  motion  first. 
I  made  reference  to  the  Budget  Com- 
mittee. I  meant  the  Finance  Conunit- 
tee. 


So,  Mr.  President,  the  inclusion  of 
this  amendment  in  this  bill  is  clearly 
in  violation  of  paragraph  5  of  rule  XV 
of  the  Standing  Rules  of  the  Senate. 

The  fact  that  the  amendment  by  Mr. 
Packwood  has  been  ruled  by  the 
Chair  as  being  germane  does  not  in 
any  way  affect  the  fact  that  rule  XV 
has  been  violated,  that  it  has  been  cir- 
cumvented, and  that  the  intent  of  the 
rule  has  been  circumvented. 

Let  me  say,  as  one  who  had  as  much 
as  any  other  Senator— and  perhaps 
more  than  any  other  Senator— to  do 
with  writing  the  Budget  Reform  Act, 
that  it  was  never  the  intent  of  the  au- 
thors of  that  act,  nor  was  it  the  intent 
of  the  Senate,  to  see  that  act  used  in 
ways  that  would  clearly  and  flagrantly 
abuse  the  act  and  undermine  the  com- 
mittee system  of  the  Senate. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  Sena- 


t-ors  desiring  to  converse  will  retire  to 
the  cloakrooms.  The  staff  will  move  to 
the  rear  of  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  what  I  am  saying  does 
not  go  to  the  substance  of  the  amend- 
ment itself.  I  could  vote  for  or  against 
the  amendment,  standing  alone.  I  do 
not  know.  I  would  have  to  study  it. 
What  I  am  saying  goes  to  the  Senate 
as  an  institution  and  to  the  budget 
process  and  to  the  committee  system. 

If  we  are  going  to  use  this  device— 
and  I  do  not  say  this  in  any  way  de- 
rogatorily  of  the  Committee  on  Fi- 
nance or  of  any  Senator  who  sought  to 
include  this  language  in  the  bill— but 
if  we  are  going  to  use  this  process  in 
this  way.  then  every  committee  of  the 
Senate,  every  standing  committee  of 
the  Senate,  should  understand  that 
the  budget  process  can  be  utilized  to 
undermine  the  committee  system  and 
to  rob  every  committee  of  its  jurisdic- 
tion over  any  subject  matter  that  ap- 
propriately comes  within  the  jurisdic- 
tion of  that  committee.  All  that  is 
needed  is  that  the  Committee  on  Fi- 
nance, in  carrying  out  the  reconcilia- 
tion instructions  of  the  budget  resolu- 
tion, include  in  its  reconciliation  in- 
structions, language  that  involves  mat- 
ters under  the  jurisdiction  of  any 
other  committee. 

So  I  can  say  that  this  ought  to  be  a 
matter  of  concern  to  the  Senator  from 
Vermont  (Mr.  Stafford),  chairman  of 
the  Conunittee  on  Environment  and 
Public  Works.  It  is  a  matter  that 
ought  to  be  of  concern  to  Mr.  Dole, 
chairman  of  the  Committee  on  Fi- 
nance. It  is  a  matter  that  ought  to  be 
concern  to  Mr.  Percy,  chairman  of  the 
Committee  on  Foreign  Relations.  It  is 
a  matter  that  ought  to  be  of  concern 
to  Mr.  Roth,  who  is  chairman  of  the 
Governmental  Affairs  Committee;  to 
Mr.  Thurmond,  chairman  of  the  Com- 
mittee on  the  Judiciary;  to  Mr.  Hatch, 
chairman  of  the  Committee  on  Labor 
and  Human  Resources;  to  Mr.  Ma- 
THiAS,  chairman  of  the  Committee  on 
Rules  and  Administration,  and  to  the 
chairmen  of  all  other  standing  com- 
mittees. It  ought  to  be  a  matter  of 
concern  to  the  ranking  minority  mem- 
bers of  those  committees. 

As  a  matter  of  fact,  it  ought  to  be  a 
matter  of  concern  to  the  chairmen  of 
every  subcommittee  of  every  standing 
committee  in  the  Senate;  because  if 
this  approach  can  be  taken  and  can 
succeed,  then  we  might  as  well  do 
away  with  the  committee  and  sulxjom- 
mittee  system  in  the  Senate,  because 
no  longer  can  committees  be  sure  that 
they,  and  they  alone,  will  have  juris- 
diction over  the  subject  matter  that  is 
set  forth  and  assigned  to  them  in  rule 
XXV  of  the  Standing  Rules  of  the 
Senate— the  subject  matter  that  ap- 
propriately comes  within  their  juris- 
diction. 
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So  I  approach  this  because  I  am 
deeply  concerned  that  the  budget 
process  here  is  being  used  in  a  way 
that  will  undermine  the  committee 
system  and  in  a  way  that  will  under- 
mine the  institution;  because,  after  all, 
the  Senate  operates  basically  on  the 
committee  system.  The  committees  of 
the  Senate  are  minilegislatures— they 
are  small  legislative  bodies  acting 
within  the  overall  aegis  of  the  full 
committees.' 

I  think  we  do  a  serious  injury  to  the 
committee  system  and  we  do  a  serious 
injury  to  the  budget  process  when  we 
use  the  budget  process  to  include  au- 
thorizing legislation  that  otherwise 
would  come  before  the  Senate,  that 
otherwise  would  not  be  subject  to  the 
time  limitations  and  rule  of  germane- 
ness governing  this  bill,  and  that  also 
subverts  the  institution  itself. 

I  say  to  the  majority  that  the  minor- 
ity never  did  this.  I  can  see  in  it  the 
seeds  of  destruction  of  the  committee 
system  and,  ultimately,  the  seeds  of 
destruction  of  the  budget  process 
itself. 

I  hope  that  some  way  can  be  found 
here  to  remove  this  language  from 
this  bill,  and  it  is  for  that  purpose  that 
I  have  offered  the  motion  to  recommit 
the  bill  with  instructions  that  it  be  re- 
ported back  forthwith,  with  title  IV 
deleted. 

If  the  Senate  does  not  do  that,  I  say 
to  the  majority,  in  the  utmost  spirit  of 
goodwill,  that  we  are  sowing  the  seeds 
of  destruction  of  the  budget  reform 
process  and  of  the  committee  system. 
We  are  undermining  the  institution. 
We  are  giving  too  much  power  to  the 
budget  process,  and  when  we  giv^  that 
power  to  that  process,  >iK§,t§Jte  it  away 
from  the  ordinary  proceS^to  which 
the  Senate  has  been  accustomed  for  so 
many  decades.  We  are  sowifig  the  wind 
that  will  reap  the  wljirhdnd. 

I  implore  my  colleagues  to  vote  for" 
this  motion  to  recommit.  If  the  motion 
to  recommit  fails,  at  such  time  as  the 
Senate  reaches  title  IV,  I  will  make  a 
point  of  order  against  that  title,  on 
the  basis  that  it  violates  paragraph  5 
of  rule  XV  of  the  Standing  Rules  of 
the  Senate  and  that  it  goes  beyond  the 
intent  of  the  rule,  because  no  Senate 
committee  can  report  any  amendment 
which  contains  any  significant  matter 
not  within  the  jurisdiction  of  the  com- 
mittee proposing  such  amendment. 

This  language  is  not  within  the  ju- 
risdiction of  the  Finance  Committee  to 
report,  and  if  the  Senate  upholds  this 
approach  today  then  the  Finance 
Committee  has  a  perfect  right,  in  my 
judgment,  to  claim  jurisdiction  in  the 
future  over  this  subject  matter  which 
at  this  moment  appropriately  comes 
within  the  jurisdiction  of  the  Com- 
merce Committee  and  is  so  stated  in 
rule  XXV  of  the  Standing  Rules  of 
the  Senate  to  come  within  the  juris- 
diction of  the  Commerce  Committee. 


So,  Mr.  President,  this  is  a  very,  very 
serious  matter,  and  I  would  hope  that 
the  chairmen  of  the  committees  who 
are  on  the  other  side  of  the  aisle 
would  view  it  as  being  very  serious  be- 
cause I  tell  you,  Mr.  President,  the  ma- 
jority is  not  always  going  to  be  on  that 
side  of  the  aisle.  In  time,  the  majority 
will  again  be  on  this  side  of  the  aisle 
and  if  the  majority  today  bends  the 
intent  of  the  rule,  circumvents  the 
intent  of  the  rule,  undermines  the 
budget  process,  undermines  the  com- 
mittee system,  then  today's  majority 
which  tomorrow  will  be  in  the  minori- 
ty will  have  ample  time  to  regret  the 
action  that  it  is  taking  today. 

Of  course,  the  majority  today  can 
make  the  minority  bend  to  the  major- 
ity's will.  But  the  majority  of  yester- 
day did  not  use  the  budget  process  in 
this  way. 

If  the  budget  process  is  going  to  be 
used  in  this  way,  let  me  say  here  and 
now  that  the  minority  of  today  will 
some  day  be  in  the  majority  and  I  do 
not  want  to  see  this  process  under- 
mined by  either  party,  whichever 
party  happens  to  be  in  the  majority, 
because  the  institution  is  at  stake,  the 
committee  system  is  at  stake,  the 
budget  reform  process  is  at  stake,  the 
reconciliation  process  is  at  stake,  and 
if  we  are  going  to  commit  mayhem  on 
all  of  these  processes  today  just  to  get 
this  title  IV  enacted  we  will  have  done 
a  tremendous  disservice  to  the  com- 
mittee system,  to  the  budget  reform 
process,  to  the  Senate  itself  and  it  will 
be  a  disservice  that  we  all  will  come  to 
regret. 

I  yield  the  floor. 

(Mr.  ABDNOR  assumed  the  Chair.) 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Oregon  yield  to  me  3 
minutes? 

Mr.  PACKWOOD.  I  am  happy  to 
yield  3  minutes. 

Mr.  BAKER.  I  do  not  think  anyone 
in  this  room  knows  more  about  being 
in  the  minority  than  I  do.  I  have  been 
in  the  minority  since  I  came  to  the 
Senate  except  for  the  last  year  and  a 
half,  and  I  can  attest  to  the  fact  that 
being  in  the  majority  is  better,  but  I 
can  also  say  that  my  judgment  on  this 
matter  has  nothing  to  do  with  l>eing  in 
the  majority  or  the  minority.  I  have 
the  utmost  respect  for  the  minority 
leader  as  I  indeed  had  great  respect 
for  him  as  majority  leader. 

I  do  not  Judge  what  I  am  about  to  do 
here  on  the  basis  of  whether  I  am  in 
the  majority  or  the  minority  but 
rather  on  the  basis  of  the  continuing 
unfoldment  of  the  precedents  of  the 
Senate  in  the  execution  of  the  bill 
which  is  new  and  in  so  many  ways  im- 
trled  and  on  which  there  is  a  great 
shortage  of  precedent.  I  am  speaking 
of  the  Budget  Act,  Mr.  President. 

But  let  us  analyze  where  we  are  Just 
for  the  moment.  It  is  certainly  no  vio- 
lence to  the  precedents  and  rules  of 
the  Senate  to  say  that  on  other  occa- 


sions there  have  been  cases  wh6re 
money  was  provided  for  a  specific 
function  and  fund  and  that  the  Fi- 
nance Committee  claims  jurisdiction 
over  how  those  funds  are  to  be  raised. 
They  make  also  some  direction  as  to 
how  they  were  to  be  spent.  We  do  not 
have  to  go  very  far  to  find  an  example. 
Medicare  and  medicaid  are  extensively 
progranunatic  by  statute  and  on  which 
the  Finance  Committee  properly  gains 
jurisdiction  on  the  disposition  of  those 
funds  and  services  the  same. 

On  social  security,  certainly  there  is 
a  tax  consequence  which  is  claimed  by 
the  Finance  Committee  and  there  are 
extensive  directions  on  how  those 
funds  should  be  applied,  although  the 
execution  of  that  direction  will  cut 
across  Jurisdictional  lines  in  Congress 
and  the  Senate  extensively.  There  are 
unemployment  compensation,  black 
lung,  and  others. 

Mr.  P>resident.  the  only  argument  I 
make  is  that  if  there  is  a  revenue 
measure  involved,  if  there  is  a  tax 
matter  involved  clearly  the  Finance 
Committee  has  jurisdiction  and  that  it 
is  equally  attractive  as  an  argument  in 
this  field  to  say  that  when  the  author- 
ity exists  for  the  imposition  of  the  tax 
there  is  some  opportunity  for  the 
same  committee,  that  is  the  Finance 
Committee,  to  exercise  some  judgment 
on  how  it  will  be  spent. 

Once  again,  this  is  a  field  in  which 
we  have  little  experience.  The  whole 
Budget  Act  is  largely  untried  and  it  is 
one  that  is  evolving  and  growing. 

I  am  not  standing  here.  Mr.  Presi- 
dent, and  saying  this  is  the  best  way  to 
handle  this  subject.  I  amj«v>t  saying 
that  the  Finance  Committee  should 
take  the  jurisdiction  of  the  entire 
ADAP  program  from  the  Commerce 
Committee. 

All  I  am  saying  is  that  it  is  not  with- 
out precedent  to  deal  with  the  matter 
in  this  way  and  I  believe  the  motion  to 
recommit  with  instruction  should  be 
defeated. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wiU  share  certainly  the  concerns  that 
the  Senator  from  West  Virginia  has 
expressed.  As  chairman  of  the  Avia- 
tion Subcommittee,  I  believe  this  has 
been  an  issue  of  great  concern  to  all  of 
us  who  are  interested  in  aviation  mat- 
ters because  we  have  been  so  anxious 
to  see  some  authorizing  legislation  for 
the  airport  development  and  airways 
program.  It  has  been  in  limbo  for  a 
couple  of  years  and  there  has  been 
great  uncertainty  about  the  funding 
for  that  program. 

It  has  a  unique  relationship  because 
of  the  authorizing  legislation  coming 
from  the  Commerce  Committee  and 
the  funding  of  that  legislation,  of 
course,  originating  with  the  Finance 
Committee.  When  the  Finance  Com- 
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mittee  decided  to  include  the  taxes  in 
the  reconciliation  package,  we  then 
were  left  with  little  choice  but  to  in- 
clude the  authorizing  legislation.  Oth- 
erwise, we  would  have  had  the  user 
fees  already  voted  on  and  accepted 
through  the  reconciliation  measure 
and  there  would  be  no  purpose  for 
them  because  we  would  not  have  had 
the  authorizing  legislation  approved. 

Therefore,  we  were  caught  in  this 
particular  dilemma  and  it  does  seem  to 
me  that  while  it  is  not  the  best  of  l)oth 
worlds  in  many  instances,  it  is  a  logical 
reason  for  us  to  address  this  particular 
issue  in  this  way. 

And  as  I  say  certainly,  Mr.  Presi- 
dent, I  will  share  the  concerns  of  the 
Senator  from  West  Virginia,  but  I  be- 
lieve this  is  a  particular  and  unique 
situation  and  so  we  were  forced  to  deal 
with  it  in  this  particulju*  way. 

I  thank  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  West  Virginia. 
on  my  time,  respond  to  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PACKWOOD.  If  the  Senator 
from  West  Virginia  is  successful  in  re- 
moving title  IV,  what  is  his  intention 
to  do  with  the  user  fees  that  are  left  in 
the  bill? 

Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distinguished  Senator,  let  me 
answer  this  question  in  my  own  way. 
There  is  legislation  on  the  calendar  al- 
ready that  deals  with  airport  and 
airway  development. 

I  will  so  make  a  point  of  order  at  an 
appropriate  time,  when  the  Senate 
reaches  this  section,  that  this  lan- 
guage violates  rule  V  and  we  will  get  a 
ruling  of  the  Chair. 

But  this  language  goes  beyond  the 
instructions  in  the  budget  resolution. 
It  talks  about  airport  hazard,  airport 
noise,  compatibility  planning,  airport 
system  planning.  It  goes  to  the  nation- 
al airport  systems  plan.  It  goes  to  navi- 
gation aids,  the  airport  improvement 
program,  and  tne  airway  improvement 
program,  and  on.  and  on.  and  on. 

It  clearly  is  in  violation  of  rule  XV. 
That  is  the  only  point  I  make.  I  am 
not.  by  moving  to  recommit  this  bill, 
saying  I  am  against  the  title  that  is  in 
the  bill.  I  am  not  necessarily  against  it 
if  it  were  standing  alone.  I  am  simply 
saying  this  procedure  circumvents  rule 
XV,  and  in  a  way  which  in  the  future 
will  lead  to  further  circumvention  of 
the  rule. 

Mr.  PACKWOOD.  Mr.  President,  let 
us  put  things  into  proper  priority.  We 
have  talked  atM)ut  reconciliation  being 
a  new  process,  and  it  is.  The  budget 
process  is  a  new  process.  It  is  not  rape 
of  democracy.  Reconciliation  as  we 
know  it  is  the  common  method  of 
budget  legislating  in  most  parliamen- 
tary democracies  of  the  world,  so  we 
are  not  destroying  civilization  if  we 
start  of  adopt  this  process. 

You  can  argue  whether  we  should 
ever  have  reconciliation  or  not,  but  we 


are  moving  down  that  road.  Maybe  we 
are  going  to  move  down  it  every  year,  I 
do  not  know. 

The  Budget  Committee  gives  the  Pi- 
nance  Committee  instructions  to  raise 
a  certain  amount  of  money.  They 
almost  came  up  with  a  gasoline  tax. 
They  did  come  up  with  these  aviation 
taxes,  and  what  the  Senator  from 
West  Virginia  is  saying  is  it  is  all  right 
to  levy  the  tax  on  the  automobile 
users,  levy  it  on  the  aviation  users,  but 
you  cannot  legislate  for  the  purpose 
for  which  the  tax  is  levied. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor from  West  Virginia  said  no  such 
thing. 

Mr.  PACKWOOD.  This  is  on  my 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  recoid 

Mr.  PACKWOOD.  What  he  is  saying 
is  he  wants  to  strike  title  IV.  He  is 
saying  the  Finance  Committee  can 
come  up  with  user  fees;  they  just 
cannot  come  up  with  a  purpose  for 
which  the  fees  will  be  used. 

Do  I  misstate  the  Senators  point? 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor is  totally  trying  to  put  words  in  my 
mouth,  and  I  will  not  allow  him  to  do 
it.  I  am  not  saying  that  at  all.  I  simply 
go  strictly  and  only  to  the  institution- 
al matter,  to  the  procedural  aspect— 
not  to  substance. 

Mr.  PACKWOOD.  Does  the  Senator 
want  to  strike  out  the  use  of  the  fees, 
right? 

Mr.  ROBERT  C.  BYRD.  I  want  to 
strike  this  section  from  the  bill.  It  is 
perfectly  all  right  with  me  if  the  ma- 
jority leader  calls  up  the  bill,  if  it  is  on 
the  calendar,  and  does  what  the  Sena- 
tor wants  to  do  on  the  use  of  the  fees. 

Mr.  PACKWOOD.  All  I  am  saying  is 
what  he  is  suggesting.  It  is  a  problem 
we  have  had  for  a  number  of  years,  in- 
cluding when  the  Senator  from  West 
Virginia  was  using  a  ticket  tax  on  air- 
line tickets,  when  it  went  into  the  gen- 
eral fund. 

Mr.  ROBERT  C.  BYRD.  Let  us  do 
directly  what  we  do  directly;  let  us  not 
do  indirectly  what  we  can  not  do  di- 
rectly. 

Mr.  PACKWOOD.  As  the  Senator  is 
perfectly  aware  I  could  have— had  the 
Chair  ruled  that  my  amendment  was 
out  of  order  I  coujd  have— as  has  been 
done  a  number  of  ^imes  on  the  budget 
bill,  moved  under  \the  rules  to  waive 
germaneness.  ThaC-^does  not  do  vio- 
lence to  the  process.  There  are  a 
number  of  ways  of  gebting  this  before 
us. 

The  Senator  from  West  VTi 
himself  is  used  to  using  one  committee 
to  overcome  what  another  committee 
has  decided.  We  do  it  each  year  annu- 
ally on  the  Cardinal  train  when  we  set 
down  standards  in  the  Commerce 
Committee,  which  has  jurisdiction 
over  transportation,  and  the  Cardinal 
would  not  run  under  those  standards. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  PACKWOOD.  No.  He  then 
comes  here  and  moves  on  the  Senate 
floor  to  move  the  Cardinal  appropria- 
tion jurisdiction  regardless  of  the  de- 
termination we  have  made,  in  viola- 
tion of  the  spirit  of  jurisdiction. 

Now  he  is  saying  what  is  sauce  for 
the  goose  is  not  sauce  for  the  gander. 

All  I  am  saying  is  we  have  not  done 
anything  unusual  in  this  body,  let 
alone  anything  that  is  unusual  to  most 
parliamentary  bodies. 

Last  of  all,  I  would  say  that  if  you 
are  going  to  say  to  the  Finance  Com- 
mittee, You  may  go  ahead  and  levy 
aviation  gas  taxes,  jet  fuel  taxes,  air- 
line ticket  taxes,  freight  taxes  and 
mount  them  up  in  a  surplus,  but  not 
use  them  for  user  purposes,  then  I  be- 
lieve that  does  worse  violence  than 
whatever  this  minor  process  does  that 
seems  to  bother  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Well.  I 
daresay  many  Senators  should  be 
bothered  by  this  procedure  if  it  is  al- 
lowed to  stand. 

Mr.  PACKWOOD.  The  majority  of 
the  Commerce  Committee  requested 
we  proceed  this  way. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry 
about  that.  Did  I  understand  it  did  not 
include  any  Democrats?  I  am  not  argu- 
ing the  substance  at  all.  I  am  simply 
saying  that  this  procedure  is  violative 
of  rule  XV  which  states  in  plain  Eng- 
lish that 

It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  other  than 
a  technical,  clerical,  or  conforming  amend- 
ment which  contains  any  significant  matter 
not  within  the  jurisdiction  of  the  committee 
proposing  such  an  amendment. 

I  am  saying  article  IV  of  this  legisla- 
tion is  not  within  the  jurisdiction  of 
the  Finance  Committee.  That  is  all  I 
am  saying.  I  am  s&ying  the  Senate 
ought  to  uphold  the  rule  which  it 
itself  enacted. 

Mr.  PACKWOOD.  I  am  confused  by 
the  rule,  rule  5? 

Mr.  ROBERT  C.  BYRD.  Paragraph 
5  of  rule  XV. 

Mr.  PACKWOOD.  I  am  sorry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  only  need  2  min- 
utes, if  the  Senator  will  yield  2  min- 
utes. 

I  am  not  going  to  involve  myself  in 
this  argument  other  than  to  clarify 
-ihe  record  that  the  budget  resolution 
ree»mijiended  by  me  Budget  Commit- 
tee, vot^d^n  by  beUi-Hoii5^s  of  Con- 
gress, and  ih^s^rned  into  i-binding 
reconciliation  instruction,  does  not,  I 
say  to  the  Senate,  tell  the  Committee 
on  Finance  what  taxes  to  raise.  I  do 
not  want  any  misunderstanding  here 
that  the  Congress,  in  voting  in  a  reso- 
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lution  from  the  Budget  Committee, 
talked  about  airport  users  fees  or  wa- 
terway user  fees  or  income  taxes  or 
loopholes  that  are  to  be  closed.  We  did 
not. 

Our  instruction  is  $20.9  billion  in 
new  revenues  over  the  baseline  for 
1983,  and  then  certain  amounts  in  the 
outyears. 

So  the  decision  on  how  to  do  it  was 
made  by  the  Committee  on  Finance, 
and  I  think  both  Senators  who  are  en- 
gaged in  this  discussion  understand 
that.  I  do  not  want  that  misunder- 
stood. 

I  thank  the  Senator. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  West  Virginia 
respond  to  one  last  question? 

Mr.  ROBERT  C.  BYRD.  Yes,  on  tM 
Senator's  time. 

Mr.  PACKWOOD.  Fine. 

Does  the  Senator  from  West  Virgin- 
ia agree  that  in  his  estimation  I  would 
be  within  the  rules  had  I  moved,  had 
the  Chair  turned  down  my  amend- 
ment and  said  it  was  out  of  order,  I 
would  have-been  in  position  to  waive 
germanei^ss  by  51  votes  and  would 
have  be^n  able  to  present  the  amend- 
ment? 

Mr.  RiOBERT  C.  BYRD.  No.  I  do 
not  agree  with  that  at  all.  In  the  first 
place,  I  do  not  think  the  Senate  had 
any  business  under  the  bill  in  holding 
the  Senator's  amendment  germane  to 
a  portion  of  the  committee  substitute 
which  has  never  yet  been  acted  upon 
and  approved  by  the  Senate.  If  the 
portion  of  the  committee  substitute 
had  been  acted  upon,  then  it  would  be 
a  part  of  the  bill  to  be  amended.  But 
the  first  section  has  never  been  acted 
upon,  nor  has  the  second  section  of 
the  committee  substitute. 

I  do  not  think  the  Senate  was  cor- 
rect in  holding  that  amendment  ger- 
mane to  this  committee  substitute  lan- 
guage which  has  not  been  acted  upon 
by  the  Senate.  It  was  a  way  of  getting 
around  the  clear  intent  and  purpose  of 
paragraph  5  of  rule  XV.  It  accom- 
plished indirectly  that  which  could 
not  be  done  directly. 

Mr.  PACKWOOD.  Mr.  President,  I 
beg  to  differ. 

Mr.  ROBERT  C.  BYRD.  But  we  are 
beyond  that  point.  I  am  not  arguing 
the  point  of  germaneness. 

Mr.  PACKWOOD.  Who  has  the 
floor,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  I  do  not  mind  if 
the  Senator  wants  to  answer  my  ques- 
tion, but  I  am  going  to  yield  the  floor, 
and  I  will  yield  the  floor  if  he  wants  to 
go  on,  on  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  Seven- 
teen minutes  and  eight  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  simply  take  a  little  time  to 


read,  from  title  IV,  section  401.  Decla- 
ration of  Policy. 

The  Congress  hereby  finds  and  declares 
thal- 

(1)  the  safe  operation  of  the  airport  and 
airway  system  will  continue  to  be  the  high- 
est aviation  priority; 

Is  that  in  fulfillment  of  the  reconcil- 
iation instructions?  No,  it  has  nothing 
to  do  with  reconciliation  instructions 
in  the  recently-passed  budget  resolu- 
tion. 

(2)  the  continuation  of  airport  and  airway 
improvement  programs  and  more  effective 
management  and  utilization  of  the  Nation's 
airport  and  airway  system  are  required  to 
meet  the  current  and  projected  growth  of 

iation  and  the  requirements  of  interstate 
iommerce.  the  Postal  Service,  and  the  na- 
tional defense: 

(3)  all  airport  and  airway  programs  should 
be  administered  in  a  manner  consistent  with 
the  provisions  of  sections  102  and  103  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1302 
and  1303).  as  amended  by  the  Airline  De- 
regulation Act  of  1978,  with  due  regard  for 
the  goals  expressed  therein  of  fostering 
competition,  preventing  unfair  methods  of 
competition  in  air  transportation,  maintain- 
ing essential  air  transportation,  and  pre- 
venting unjust  and  discriminatory  practices: 

(4)  this  Act  should  t>e  administered  in  a 
manner  to  provide  adequate  navigation  aids 
and  airport  facilities,  including  reliever  air- 
ports, for  points  with  scheduled  commercial 
air  service. 

Obviously,  I  do  not  have  to  read  any 
further.  Obviously,  this  legislation  has 
nothing  to  do  with  the  reconciliation 
instruction.  It  is  an  entirely  new  and 
complete  act  that  comes  within  the  ju- 
risdiction of  the  Commerce  Commit- 
tee. It  should  have  been  reported  out 
by  the  Commerce  Committee  if  the 
Senate  was  going  to  act  on  it  and  it 
should  have  been  called  up  under  the 
normal  procedures. 

There  would  have  been  no  rule  of 
germaneness  or  no  restrictions  regard- 
ing time  limitation  on  debate.  We 
could  have  debated  it  back  and  forth. 
Amendments  could  have  been  offered. 
Amendments  not  germane  could  have 
been  offered  to  this  legislation  because 
there  is  no  rule  of  germaneness  in  the 
Senate  except  where  appropriations 
bills  are  concerned,  and  where  the  clo- 
ture rule  XXII  is  concerned,  and 
where  the  budget  reform  process  is 
concerned. 

I  say  I  do  not  find  fault  with  having 
the  act  itself,  title  IV,  called  up  as  a 
separate  provision  and  acted  upon  by 
the  Senate  in  the  ordinary  process  of 
things.  But  to  include  it  in  this  meas- 
ure, which  is  supposed  to  be  in  re- 
sponse to  the  reconciliation  instruc- 
tions of  the  recently  passed  budget 
resolution,  is  a  subversion  of  the 
budget  process  and  is  a  subversion  of 
paragraph  5  of  rule  XV.  It  beats  the 
intent  of  the  that  rule. 

"It  shall  not  be  in  order  to  consider 
any  proposed  committee  amendment." 
whether  it  comes  from  the  Committee 
on  Agriculture,  whether  it  comes  from 
the  Committee  on  Veterans'  Affairs, 


whether  it  comes  from  the  Committee 
on  Environment  and  Public  Works,  or 
whatever.  And  every  chairman  of  each 
of  those  committees  and  others  should  . 
view  this  with  the  most  grave  concern. 

It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  (other 
than  a  technical,  clerical,  or  conforming 
amendment)  which  contains  any  significant 
matter— 

And    this    title    IV    is    significant 
matter- 
any  significant  matter  not  within  the  Juris- 
diction of  the  committee  proposing  such 
amendment. 

Obviously,  title  IV  is  a  significant 
matter.  Obviously,  it  is  not  within  the 
jurisdiction  of  the  Finance  Corrmiittee. 
I  say  that  it  is  violative  of  the  spirit 
and  of  the  intent  and  of  the  word  of 
paragraph  5  of  rule  XV.  For  that 
reason,  I  hope  the  Senate  v/ill  support 
my  motion  to  recommit  the  measure 
to  the  Finance  Conmiittee  with  in- 
structions that  it  be  reported  back 
with  title  IV  deleted  therefrom. 

Mr.  President,  last  year  we  faced  a 
similar  situation.  Senators  will  recall 
that  many  items  which  had  nothing  to 
do  with  reconciliation  had  been  includ- 
ed in  a  reconciliation  bill,  a  bill  with 
time  agreements,  limited  debate,  and 
the  germaneness  rule. 

Last  year  I  offered  an  amendment  to 
strike  such  issues  from  the  reconcilia- 
tion bill.  I  also  threatened  to  offer  an 
endless  series  of  amendments  to  the 
reconciliation  bill  if  these  irrelevant 
issues  were  not  stripped  from  the 
steamroller  bill.  The  majority  leader 
and  I  agreed  to  strip  all  of  the  irrele- 
vant issues  off  the  bill. 

That  is  what  we  should  do  here. 
This  81-page  document  should  not  be 
a  vehicle  for  writing  major  legislation 
that  comes  within  the  jurisdiction  of 
the  Commerce  Committee,  according 
to  rule  XXV,  which  so  states  it  is 
within  that  committee's  jurisdiction. 
We  might  as  well  just  rip  rule  XXV 
out  of  the  rule  book. 

Standing  rule  XXV  of  the  Senate 
says: 

The  following  standing  committees  shall 
be  appointed  at  the  commencement  of  each 
Congress,  and  shall  continue  and  have  xhe 
power  to  act  until  their  successors  are  ap- 
pointed, with  leave  to  report  by  bill  or  oth- 
erwise on  matters  within  their  respective  ju- 
risdictions. 

Now,  let  us  go  to  the  Committee  on 
Commerce: 

To  which  committee  shall  be  referred  all 
proposed  legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  to 
the  following  subject: 

And  within  the  enumerated  subjects 
are  those  regarding  transportation  and 
those  regjwding  nonmilitary  aeronau- 
tical and  space  sciences. 

I  will  read  the  items  which  are 
within  the  jurisdiction  of  the  Finance 
Committee: 

1.  Bonded  debt  of  the  United  States. 
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Title  IV  of  this  bill  has  nothing  to 
do  with  the  bonded  debt  of  the  United 
States. 

2.  Customs,  collection  districts,  and  ports 
of  entry  and  delivery. 

Title  IV  has  nothing  to  do  with  cus- 
toms, collection  districts,  and  ports  of 
entry  and  delivery. 

3.  Deposit  of  public  moneys. 

4.  General  revenue  sharing. 

5.  Health  programs  under  the  Social  Secu- 
rity Act  and  health  programs  financed  by  a 
specific  tax  or  i  rust  lund. 

6.  National  j<.  cial  security. 

7.  Reciprocal  trade  agreements. 

8.  Revenue  measures  generally,  except  as 
provided  in  the  Congressional  Budget  Act  of 
1974. 

9.  Revenue  measures  relating  to  the  insu- 
lar possessions. 

10.  Tariffs  and  import  quotas,  and  matters 
related  thereto. 

11.  Transportation  of  dutiable  goods. 

Mr.  President,  it  is  clear  on  the  face 
of  rule  XXV  that  this  article  does  not 
come  within  the  jurisdiction  of  the  Fi- 
nance Committee  and  that,  indeed,  it 
comes  within  the  jurisdiction  of  the 
Commerce  Cormnittge:  It  is  patently 
obvious  on  the~IaceOf  paragraph  5  of 
rule  XV  of  the  Senate  that  it  is  not  in 
order  to  include  this  legislation  in  this 
bill.  I  hope  my  colleagues  will  agree 
and  vote  to  recommit  with  instruc- 
tions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

Mr.  PACKWOOD.  I  yield  back  my 
time.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  to  recommit  the 
bill  to  the  Finance  Committee  with  in- 
structions that  the  bill  be  reported 
back  forthwith  with  title  IV  stricken. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armoimced— yeas  43, 
nays  54,  as  follows: 

[RoUcall  Vote  No.  231  Leg.] 
YEAS-43 


Ea«leton 

Exon 

Ford 

Glenn 

Hart 

Heriin 

Hollings 

Huddleston 

Inouye 

Jackson 


Abdnor 

Andrews 

Annstrong 

Baker 

Boschwltz 

Brady 

Chafee 

Cochran 

Cohen 

O'Amato 

Danforth 

Denton 

Oole 

Domenici 

Durenberger 

East 

Gam 

Goldwater 


Baucus. 
Bentsen 

Biden 
Boren 
Bradley 


Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 


Cannon 

Cranston 

DeConcini 

Dixon 

Dodd 


Johnston 

Ken.nedy 

Leahy 

Levin 

Long 

Matsunaga 

Metzenbaum 

Mitchell 

Moynlhan 

Nunn 

NAYS-54 

Gorton 

Crassley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heinz 

Helms 

Humphrey 

Jepsen 

Kassebaum 

Kasten 

Laxalt 

Lugar 

Mathias 

Mattingly 

McClure 

Murkowski 


Pell 

Proxmire 

Pryor 

Riegle 

Sarbanes 

Sasser 

Stennis 

Tsongas 

Zorinsky 


Nickles 

Packwood 

Percy 

Pressler 

Quayle 

Roth  - 

Rudman 

Schmltt 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Weicker 


Chiles 


NOT  VOnNG-3 
Melcher  Randolph 


So  the  motion  to  recommit  was  re- 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  the  vote  on  the  amendment. 
xre  AMXNDMEirr  no.  i  loo,  as  MoomED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 
The  yeas  auid  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  (Mr.  Mel- 
cher), and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  93, 
nays  5— as  follows: 

[RoUcall  Vote  No.  232  Leg.] 
yEAS-93 


Alxlnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Biden 

Boren 

BoEChwitz 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConcini 
Denton 


Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Exon 

Ford 

Gam 

Glenn 

Goldwater 

Gorton 

Crassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Heinz 

Helms 

Humphrey 

Inouye 

Jackaon 


Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugmr 

Mathias 

Matsunaga 

Mattingly 

McClure 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 


Quayle 

Riegle 

Roth 

Rudman 

SartHuies 

Sasser 

Schmltt 


Cannon 
Hollings 


Melcher 


Simpson 

Specter 

SUfford 

Stevens 

Symms 

Thurmond 

Tower 

NAYS— 5 

Huddleston 
Proxmire 


Tsongas 

Wallop 

Wamer 

Weicker 

Zorinsky 


Stennis 


NOT  VOTING-2 
Randolph 


So  the  amendment  (UP  No.  1100),  as 
modified,  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  the 
intent  of  this  modification  is  to  au- 
thorize the  Secretary  of  Transporta- 
tion to  enter  into  a  contractual  agree- 
ment with  any  State  or  political  subdi- 
vision thereof  to  permit  operation  of 
airport  facilities  presently  under  FAA 
jurisdiction.  P\irther,  this  modification 
requires  that  a  provision  relieving  the 
United  States  of  any  and  all  liability 
in  connection  with  such  airport  oper- 
ations be  contained  in  any  agreement 
entered  into  by  the  Secretary.  The 
closing  of  many  airports  across  our 
Nation  resulting  from  last  fall's  illegal 
air  traffic  controllers  strike  has  placed 
a  strain  on  State  and  local  govern- 
ment's ability  to  provide  adequate 
public  safety  and  service  for  their 
community  airports.  This  modification 
provides  some  flexibility  for  funding 
those  airports  most  affected.  Mr. 
President,  I  would  like  to  address  sev- 
eral questions  to  the  chairman  of  the 
Commerce  Committee,  the  distin- 
guished Senator  from  Oregon  (Mr. 
Packwood).  Would  this  modification 
provide  adequate  authority  for  the 
Secretary  of  Transportation  to  insure 
the  ability  of  State  and  local  govern- 
ments to  contract/subcontract  air 
traffic  control  and  other  airport  oper- 
ation services? 

Mr.  PACKWOOD.  Mr.  President, 
yes,  this  modification  as  drafted  will 
provide  adequate  authority  to  the  Sec- 
retary of  Transportation. 

Mr.  DOMENICI.  Mr.  President, 
many  airports  throughout  the  country 
including  several  within  my  State  of 
New  Mexico  are  closed  temporarily 
due  to  the  illegal  air  traffic  controllers 
strike  last  fall.  I  ask  the  distinguished 
Senator  from  Oregon  would  this  modi- 
fication give  State  and  local  govern- 
ments associated  with  these  69  or  so 
affected  airports  including  level  II  air- 
ports the  ability  to  enter  into  contrac- 
tual agreements  with  the  Secretary  of 
Transportation  for  the  operation  of 
airport  facilities? 

Mr.  PACKWOOD.  Mr.  President,  in 
answer  to  the  distinguished  Senator 
from  New  Mexico,  this  modification 
will  provide  eligibility  to  the  69  or  so 
affected  airports  across  our  Nation.  In 
addition,  the  State  and  local  govern- 
ments would  be  free  to  operate  their 
airports  using  private  contractors  for 
facility  services  at  the  above  men- 
tioned airports. 
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Mr.  DOMENICI.  Mr.  President,  I 
also  ask  the  distinguished  Senator 
from  Oregon  who  would  pay  for  the 
contracted  airport  facility  services  and 
in  what  form  would  this  payment  be 
made? 

Mr.  PACKWOOD.  Mr.  President, 
the  FAA  would  pay  the  State  or  local 
government  in  the  form  of  a  grant  au- 
thority which  would  be  incorporated 
into  the  contractual  agreement  be- 
tween the  respective  parties  for  the 
operation  of  subject  airport  facilities. 
Funds  for  this  payment  would  come 
out  of  the  FAA  operations  account. 

Mr.  DOMENICI.  Mr.  President,  I 
have  one  final  question  for  the  distin- 
guished Senator  from  Oregon.  What 
impact  would  this  modification  have 
on  the  financial  and  human  resources 
of  the  FAA  to  operate  and  maintain 
our  Nation's  airway  system? 

Mr.  PACKWOOD.  Mr.  President, 
the  provisions  of  this  modification  will 
result  in  an  overall  improvement  of 
the  air  traffic  control  system.  With 
the  ability  of  local  governments  to 
contract  air  traffic  control  services 
from  the  private  sector,  newly  trained 
FAA  controllers  can  be  assigned  to  the 
larger  airports  presently  understaffed 
since  last  fall.  The  air  traffic  control 
system  would  recover  that  much 
faster.  Current  experience  with  con- 
tracted air  traffic  control  services  indi- 
cates that  costs  to  staff  control  towers 
is  approximately  one-half  the  cost  as- 
sociated with  FAA  controller  staffing. 
This  would  enable  the  FAA  to  staff 
more  airport  towers  throughout  the 
country  without  additional  costs. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  good  friend,  the  distin- 
guished Senator  from  Oregon,  for  an- 
swering my  questions  concerning  this 
modification. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  very  pleased  to  offer  my  strong 
support  for  the  provisions  authorizing 
the  spending  for  the  planning  and  de- 
velopment of  airports,  as  well  as  the 
modernization  of  our  overall  airway 
system.  This  legislation  represents 
welcome  relief  from  the  uncertainties 
that  have  overshadowed  the  vital  work 
of  improving  our  Nation's  airports  and 
air  systems  since  ADAP  authorization 
expired  in  1980. 

These  provisions  authorizing  the 
continuation  of  our  ADAP  programs 
have  significant  ramifications  for  our 
Nation  as  a  whole.  This  legislation  will 
keep  us  on  course  with  the  compre- 
hensive plan  to  upgrade  and  enhance 
our  airway  system  that  was  estab- 
lished over  a  decade  ago  with  the  cre- 
ation of  the  Airport  and  Airway  Devel- 
opment Act.  The  ADAP  program  set 
in  motion  a  thoroughly  studied  and 
planned  approach  to  meeting  the 
growing  needs  and  demands  for  safe, 
sufficient  air  service  to  the  year  2000, 
and  sets  a  firm  foundation  for  the  air 
service  requirements  for  the  years 
beyond. 
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The  magnitude  and  significance  of 
this  program  is  matched  only  by  the 
great  highway  plan  initiated  by  Presi- 
dent Eisenhower.  And  like  our  high- 
way program,  the  ADAP  program  pro- 
tects us  from  the  pitfalls  and  ineffi- 
ciencies that  can  too  easily  accompany 
patchwork  approaches  to  the  develop- 
ment of  transportation  systems. 

On  this  note,  I  offer  hearty  con- 
gratulations to  the  chairman  of  the 
Commerce  Committee  and  to  the 
chairman  of  the  Aviation  Subcommit- 
tee for  the  tremendous  effort  that 
they  devoted  to  reaching  an  equitable, 
workable  compromise.  Airway  users 
throughout  America  owe  a  debt  of 
gratitude  for  the  long  hours  and  hard 
work  that  you  sacrificed  in  order  to 
keep  our  airway  projects  on  course. 

It  is  essential  that  we  pass  legisla- 
tion this  year.  The  Secretary  of  Trans- 
portation has  made  it  clear  that  the 
fiscal  year  1982  obligations  for  airport 
rest  upon  the  ability  of  Congress  to 
pass  this  authorization  package.  Since 
no  one  wants  to  see  our  airway 
projects  jeopardized,  I  hope  that  the 
Senate  and  House  will  both  recognize 
the  importance  of  passing  this  pack- 
age. 

I  should  like  to  take  this  opportuni- 
ty to  share  with  my  colleagues  some 
information  that  underlines  the  im- 
portance of  this  legislation  to  my 
home  State  of  Iowa.  There  are  a  large 
number  of  small  and  large  airport 
projects  depending  upon  the  renewal 
of  ADAP  funding  authorization.  If 
this  legislation  passes,  Iowa's  airport 
could  expect  over  $8.1  million  during 
fiscal  year  1982  and  fiscal  year  1983 
from  apportionment  allocations  alone. 

In  addition  to  funds  from  apportion- 
ments, a  number  of  Iowa  airports  ur- 
gently need  discretionary  funding.  I  do 
not  need  to  mention  them  all,  but 
there  are  three  smaller  airports  that 
are  in  particular  need  of  discretionary 
funding  in  order  to  improve  their  ca- 
pacity. These  airports  are  located  in 
Decorah,  Charles  City,  and  Sheldon. 
There  is  a  critical  need  for  money  to 
expand  runways  in  order  to  accommo- 
date business  aircraft  that  must  use 
these  smaller  airports  more  frequently 
to  carry  company  officials.  Since  air 
deregulation  took  effect,  some  of  our 
medium  sized  airports  have  lost  air 
service  from  some  of  the  major  air- 
lines—air service  that  companies  had 
utilized  to  carry  their  representatives 
on  business  trips.  Now  the  small  air- 
ports must  carry  the  burden  by  han- 
dling the  increased  number  of  business 
aircraft.  Unfortunately,  if  these  small 
airports  are  unable  to  meet  this  chal- 
lenge, many  of  these  businesses  may 
have  to  leave  these  cities.  This  results 
in  a  tremendous  loss  of  jobs  and 
money  to  our  communities,  ^d  hurts 
the  State  as  a  whole.  It  is  my  hope 
that  the  Federal  Aviation  Administra- 
tion can  offer  the  necessary  assistance 
to  these  small  airports. 


I  should  also  like  to  draw  particular 
attention  to  the  needs  for  discretion- 
ary funding  for  the  terminal  and 
apron  project  at  the  airport  in  Cedar 
Rapids.  Iowa.  Although  this  project  is 
already  imderway,  and  the  Federal 
Aviation  Administration  has  contrib- 
uted over  $1  million  in  discretionary 
and  enplanement  money,  at  least  $5 
million  more  is  needed  from  the  FAA 
to  complete  this  essential  project. 

At  this  point,  I  should  like  to  ask  a 
question  of  the  chairman  of  the 
Senate  Commerce  Committee,  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  shall  be  happy 
to  respond  to  the  Senator  from  Iowa. 

Mr.  GRASSLEY.  As  chairman  of  the 
Commerce  Conmilttee,  the  Senator 
has  clearly  shown  his  recognition  of 
the  importance  of  providing  continui- 
ty in  this  ADAP  program,  as  well  as 
the  projects  involved.  This  is  why  the 
Senator  and  the  chairman  of  the  Avia- 
tion Subcommittee  worked  so  hard  in 
moving  this  vital  legislation  ahead, 
and  I  commend  both  Senators  for 
their  efforts. 

In  this  light,  I  should  like  to  address 
and  emphasize  the  dilenmia  in  which 
Cedar  Rapids  finds  itself  in  attempt- 
ing to  complete  its  airport  project. 
Within  60  days,  it  will  have  spent  all 
of  its  available  funding  for  its  project 
and  will  be  looking  for  additional  as- 
sistance from  the  FAA— not  only  for 
apportionment  funds,  but  also  discre- 
tionary funding. 

As  important  as  timely  financial  as- 
sistance, however,  is  the  need  for  a 
long-term  commitment  from  the  Fed- 
eral Government  to  support  the  com- 
pletion of  this  essential  airport  devel- 
opment project.  A  good  portion  of  the 
overall  funding  for  the  airport  project 
is  being  generated  from  local  and 
State  sources.  Therefore,  it  would  be 
very  helpful  to  the  community  of 
Cedar  Rapids  if  additional  assurances 
could  be  obtained.  Clearly,  through 
the  FAA's  past  financial  support,  the 
FAA  is  fully  cognizant  of  the  impor- 
tance of  this  Cedar  Rapids  project.  I 
think  it  would  be  very  helpful,  howev- 
er, if  further  assurances  could  6^  of- 
fered by  Congress  that  it.  too.  sup- 
ports the  expeditious  completion  of 
this  airport  project. 

As  chairman  of  the  Commerce  Com- 
mittee, could  the  Senator  agree  that 
the  Cedar  Rapids  project  should  be 
given  the  FAA's  fullest  consideration 
for  continuing  support? 

Mr.  PACKWOOD.  I  say  to  the  Sena- 
tor from  Iowa,  that  I  agree  that  the 
Cedar  Rapids  air  terminal  project  is, 
indeed,  an  important  project  that  war- 
rants the  FAA's  utmost  consideration 
and  assistance  through  the  project's 
completion.  I  should  also  like  to  add 
that  I  agree  that  a  commitment  to 
continuity  is  important  not  only  to 
this  project  but  also  to  the  ADAP  pro- 
gram as  a  whole,  so  I  thank  the  Sena- 
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tor  for  his  support  of  this  ADAP  provi- 
sion. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor for  his  words  of  assurances  for 
Cedar  Rapids  and  for  his  efforts  for 
all  our  Nation's  airway  users  and  air- 
ports.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

UP  AMSNDMEirr  NO.  1101 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration.   

The     PRESIDING     OFFICER.     In 
order  to  deal  with  this  amendment  at 
this  time,   unanimous  consent   is   re- 
quired. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mrs.  Kasse- 
BAUMi    proposes  an  unprinted  amendment 
numbered  1101. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  a  new  section  38  to  the  Packwood- 
Kassebaum  amendment  as  follows: 

Sec.  38.  Notwithstanding  any  other  provi- 
sion of  this  act  the  amounts  listed  in  subsec- 
tion 6(a)  shall  be  changed  as  follows: 

On  page  15.  line  7  delete  •$1,740,000,000" 
and  insert  in  lieu  thereof  •St,843.500.000". 

On  page  15,  line  8  delete  •$2,533,500,000" 
and  insert  in  lieu  thereof  't2.755.S00.000." 

On  page  15,  line  9  delete  •$3,582,900,000" 
and  insert  in  lieu  thereof    S3.772.500.000." 
Mr.  8TENNIS.  Mr.  President,  may 

we  have  order?  

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  Mississippi 
is  well  taken.  The  Senate  is  not  in 
order.  The  Senafe"^sPm^e  in  order,  so 
that  Members  can  heaA  the  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
this  amendment  in  many  ways  has 
been  agreed  to.  The  Budget  Commit- 
tee has  agreed  to  these  figures.  The 
Commerce  Committee  is  in  agreement 
with  these  figures.  The  Finance  Com- 
mittee is  in  agreement  with  these  fig- 
ures. This  is  because  the  taxes  that 
are  included  in  reconciliation  were  spe- 
cifically sftt  at  levels  that  would  sup- 
[figures. 

lents  have  been  made  on 
r;  and  if  it  is  agreeable  with 
le  manager  of  the  bill.  I  would 
simply  ask  for  a  voice  vote  on  this 
amendment. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable  to  the 
manager  of  the  bill.  I  know  it  is  ac- 
ceptable to  the  Budget  Committee.  I 
l)elieve  it  is  acceptable  to  the  ranking 
minority  member,  the  Senator  from 
Nevftda.  I  would  be  glad  to  accept  it 
without  a  rollcall  vote. 

Mr.  CANNON.  I  have  no  objection  to 
the  amendment.  Mr.  President. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  have  no  objec- 
tion. 

Mr.  President,  I  commend  my  distm- 
guished  colleagues,  the  chairman  of 
the  Commerce  Committee,  Mr.  Pack- 
wood,  and  the  chairman  of  the  Avia- 
tion Subcommittee.  Mrs.  Kassebaum, 
for  their  very  fine  efforts  In  holding 
together  a  very  diverse  group  of  avia- 
tion interests.  The  compromise 
reached  by  Mr.  Packwood,  Mrs. 
KASSEBAUM,  the  administration,  and 
virtually  all  of  the  aviation  community 
represents  sound  public  policy  and  will 
insure  that  critical  improvements  to 
our  Nation's  airports  and  air  traffic 
control  system  will  be  accomplished. 

The  Kassebaum  amendment  con- 
forms with  the  ADAP  spending  levels 
in  the  first  budget  resolution  for  fiscal 
years  1982  and  1983. 

This  approach  is  both  logical  and 
consistent,  because  the  proposed  in- 
creases in  spending  will  be  fully  fi- 
nanced by  increases  in  aviation  user- 
fee  charges.  The  users  of  the  aviation 
network— that  is,  commercial  airlines, 
general  aviation  users,  travelers  and 
business— will  be  the  primary  support 
for  much-needed  improvements  in  the 
safety  and  efficiency  of  our  Nation's 
airways. 

Since  Congress  is  being  asked  to 
raise  aviation  user  fees  above  current 
levels,  it  is  logical  to  increase  spending 
for  the  airport  grants-in-aid  (ADAP) 
program  and  for  modernization  of  the 
air  traffic  control  system,  critical  to 
the  safety  of  the  national  airspace 
system. 

The  Kassebaum  amendment  also  en- 
ables a  much  larger  percentage  than 
ever  before  of  the  Federal  Aviation 
Administration's  (PAA)  operating  and 
maintenance  account  to  be  paid  for  by 
the  users  of  the  system,  rather  than 
general  taxpayer  dollars.  Those  that 
benefit  from  the  FAA's  provision  of  an 
exemplary  air  traffic  control  system, 
flight  service  information,  mainte- 
nance of  airports,  flight  service  sta- 
tions, and  en  route  centers  will  be  re- 
quired to  contribute  to  the  costs  of 
these  services. 

It  Is  fully  appropriate  that  the  gen- 
eral taxpayer  not  be  burdened  with  all 
of  these  expenses.  The  Kassebaum 
amendment  enables  much  of  the 
FAA's  operating  and  maintenance 
costs  that  are  clearly  attributable  to 
air  carriers  and  general  aviation  users 
to  be  financed  by  those  that  have  the 
most  to  gain  from  the  provision  of 
these  services.  No  longer  is  the  general 
taxpayer  being  asked  to  subsidize  to  as 
large  an  extent  the  users  and  benefici- 
aries of  the  FAA's  services. 

Mr.  President,  after  3  arduous  years 
of  attempting  to  reauthorize  the 
ADAP  program  on  a  long-term  basis,  I 
am  pleased  that  we  have  reached  a 
satisfactory  compromise.  No  longer 
will    the    PAA    be    subjected    to    its 


annual  fear  that  the  ADAP  program 
will  not  be  reauthorized  until  the  last 
days  of  the  fiscal  year.  The  Kasse- 
baum amen(3ment  will  put  the  ADAP 
program  back  on  a  healthy  basis  and 
will  result  in  significant  improvements 
to  the  safety,  accessibility,  dependabil- 
ity, and  mobility  of  our  Nation's  air- 
ways. 

Mr.  President,  I  think  the  important 
dollar  amount  is  the  spending  level  for 
the  fiscal  year  1983.  That  remains  con- 
stant in  all  respects  with  what  we  had 
proposed  before  and  what  the  budget 
targets  are. 

For  the  composite  of  all  5  years, 
fiscal  years  1983  through  1987,  it  is 
the  same  amount  of  money  as  the 
Packwood  amendment.  Fiscal  years 
1984  and  1985  have  been  increased, 
and  fiscal  years  1986  and  1987  have 
been  decreased.  These  spending  levels 
are  subject,  nonetheless,  to  the  appro- 
priation process.  I  will  not  say  subject 
to  appropriations  but  to  the  appro- 
priation process,  because  of  obligation 
ceilings  that  are  part  of  the  Appro- 
priation Committee's  responsibility. 

Therefore,  I  have  no  objection.  The 
Senator  from  Kansas  states  the  case. 
The  taxes  are  raised,  and  there  are 
those  who  are  supporting  increased 
user  fees  that  expect  them  to  be  spent. 
This  is  the  first  time  in  recent  history 
that  the  majority  of  the  FAA's  operat- 
ing expenses  will  be  supported  by  avia- 
tion users  rather  than  the  general  tax- 
payer. That  is  unique.  That  makes  it 
very  commendable. 

I  have  no  objection.  I  do  not  think  it 
is  fair  to  say  the  committee  favors  it. 
The  Senator  from  New  Mexico  favors 
it. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  PACKWOOD.  Vote. 
The  PRESIDING  OFFICER.  Do  the 
managers  of  the  time  yield  back  the 
remainder    of    their    time    on    this 
amendment? 
Mrs.  KASSEBAUM.  I  yield  back  my 

time.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  yield  back 
his  time? 
Mr.  LONG.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (UP  No.  1101)  was 
agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMKNOMXIfT  NO.  1 103 

(Purpose:  Balanced  Aviation  Trust  Fund) 
Mr.  CANNON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
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of  myself  and  Senator  Jepsen  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
consideration  of  the  amendment  by 
the  Senator  from  Nevada  at  this  pomt 
on  the  committee  amendment  requires 
unanimous  consent. 

Does  the  Senator  so  ask? 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment may  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  I  do  not  think  I 
have  any  objection. 

Which  amendment  is  it? 

Mr.  CANNON.  This  is  the  $500  mil- 
lion or  more  surplus. 

Mr.  PACKWOOD.  I  am  going  to 
oppose  the  amendment.  I  have  no  ob- 
jection to  considering  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amenciment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon), 
for  himself  and  Mr.  Jepsen,  proposes  an  un- 
printed amendment  numbered  1102. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  440  of  the  committee  amend- 
ment, insert  the  following  new  section  be- 
tween lines  10  and  11: 
Sec.  283A.  Balanced  Aviation  Trust  Fund. 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law,  if,  at  the  end  of  any  fiscal 
year,  the  amount  of  unobligated  funds  in 
the  Airport  and  Airway  Trust  Fund  (includ- 
ing funds  collected  during  such  fiscal  year 
but  not  yet  transferred  to  the  Trust  Fund) 
exceeds  $500,000,000,  the  rate  of  tax  im- 
posed on  fuel  used  for  noncommeicial  avia- 
tion under  section  4041(c)(1)  of  the  Internal 
Revenue  Code  of  1954  for  the  following 
fiscal  year  shall  be  3V^  cents  per  gallon. 

Mr.  CANNON.  Mr.  President,  this 
amendment  that  I  offer  to  the  Airport 
and  Airways  Revenue  Act  requires 
lower  tax  levels  than  those  approved 
by  the  Finance  Committee,  if  a  large 
trust  fund  surplus  exists,  and  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  Jepsen. 

If  there  is  a  surplus  at  the  end  of 
any  fiscal  year  exceeding  $500  million, 
then  the  fuel  tax  on  all  aviation  fuels 
will  be  8V4  cents  per  gallon.  This  lower 
tax  level  makes  perfect  sense  because 
it  is  tied  to  the  trust  fund  surplus.  As 
long  as  there  is  a  surplus  in  this  fund 
higher  aviation  taxes  will  not  in  any 
way  help  to  balance  the  general  treas- 
ury accounts. 

The  Aircraft  Owners  and  Pilot  Asso- 
ciation strongly  support  this  amend- 
ment, and  I  urge  my  colleagues  to  ap- 
prove it. 

Mr.  PACKWOOD.  Mr.  President,  I 
hojje  the  Senate  will  not  adopt  this 
amendment.  As  I  indicated  earlier,  this 
is  a  fragile  coalition.  This  amendment 
is  directed  solely  toward  the  benefit  of 
those  people  who  fly  private  airplanes. 


I  am  aware  of  their  interest  and 
none  of  them  want  any  taxes,  but  a 
majority  of  the  aviation  community 
agreed  that  we  would  increase  the 
taxes  on  commerical  passengers  tax, 
the  tax  on  jet  fuel  and  gas  for  general 
aviation,  and  the  tax  on  tubes  and 
tires.  We  have  a  triggering  mechanism 
in  this  amendment  that  has  been  ac- 
cepted. That  triggering  mechanism 
says  that  if  85  percent  of  the  money 
that  is  authorized  for  airport  develop- 
ment is  not  made  available  for  obliga- 
tion then  the  taxes  end.  So  we  do  not 
need  to  worry  about  the  fund  mount- 
ing up  and  we  frankly  have  had  that 
problem  in  the  past.  It  is  not  unique. 
It  has  happened  under  past  adminis- 
tration. But  all  administrations  when 
they  are  desperate  for  money  want  to 
get  trust  funds  and  not  spend  them, 
because  they  get  to  count  the  trust 
funds  up  against  their  efforts  to 
reduce  the  deficits  and  produce  reve- 
nues. If  ihey  do  not  have  to  spend  the 
money,  it  narrows  the  deficit. 

There  were  years  when  there  were 
billions  of  dollars  in  the  aviation  trust 
fund  that  were  not  being  spent.  That 
problem  will  be  alleviated  by  the  trust 
fund  triggering  mechanism. 

And  I  will  say  again  if  each  year  we 
do  not  obligate  85  percent  of  the  air- 
port development  money  authorized 
then  the  taxes  end. 

The  amendment  of  the  Senator  from 
Nevada  relatet.  ..<ily  to  the  aviation  gas 
tax,  a  tax  that  at  one  time  was  7  cents 
when  aviation  gas  was  about  35  cents. 
The  Finance  Committee  bill  moves  it 
to  12  cents  when  aviation  gas  is  now 
about  $1.90. 

At  one  time  when  it  was  7  cents  the 
tax  on  aviation  gas  comprised  about  10 
percent  of  the  trust  fund.  Today  at  12 
cents  it  will  comprise  about  2  percent 
of  the  trust  fund.  After  we  have  put 
this  agreement  together  with  all  of 
the  parties  concerned  realizing  that  no 
one  likes  taxes  on  themselves,  it  is 
unfair  to  say  instead  of  the  triggering 
mechanism  where  all  taxes  will  go 
down,  if  we  do  not  allocate  the  money 
we  say  to  only  one  group,  "Your  taxes 
will  go  down."  Not  the  airline  passen- 
gers, tax  not  the  person  who  sells 
tubes  and  tires,  not  jet  fuel,  just  the 
taxes  on  aviation  gasoline.  That  is  cer- 
tainly not  a  group  that  has  liked  the 
tax.  They  like  the  bill.  They  just  do 
not  like  the  tax  to  pay  for  it. 

I  think  it  would  be  unfair  to  single 
them  out,  and  I  hope  the  amendment 
will  be  defeated. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  certainly 
share  the  views  expressed  by  the  dis- 
tinguished Senator  from  Oregon. 

I  wish  to  refer  to  a  letter  just  re- 
ceived from  the  Secretary  of  Trans- 
portation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 


letter  received  by  me  from  the' Secre- 
tary of  Transportation  dateu  July  19, 
1982. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secret aky  or  Transportation, 

Washington.  D.C..  July  19,  1982. 
Hon.  Robert  E)ole. 
Chairman,  Committee  on  Finance, 
Waahington,  D.C. 

Dear  Mr.  Bob:  I  am  writing  to  you  and  to 
the  Chairman  of  the  Commerce  Committee 
to  oppose  the  suggestion  of  an  amendment 
to  the  upcoming  airport-airway  legislation 
that  would  reduce  12-  and  14-cent-a-gallon 
user  fees,  as  applied  to  general  aviation  ac- 
tivities, to  a  level  of  8.5  cents-a-gallon. 

The  legislation  your  Committees  have 
crafted  represents  a  broad  consensus  on 
how  to  continue  the  successful  user-fee-sup- 
ported program  that  has  underwritten  na- 
tional avi&tion  activities  for  more  than  a 
decade.  All  parties  have  compromised  their 
deeply  felt  interests  to  arrive  at  a  bill  that 
can  be  passed.  It  would  be  totally  unfair  to 
them  if  a  single  party  now  succeeded  in 
changing  the  balance  of  this  legislation. 

General  aviation  has  enjoyed  a  7-cent-a- 
gallon  user  fee  for  Its  participation  in  the 
nation's  airport-airway  system  since  1970.  If 
this  fee  were  adjusted  for  inflation  alone,  as 
the  percentage  taxes  on  airline  passenger 
tickets  and  air  cargo  effectively  are,  the  7- 
cent  fee  would  have  risen  to  at  least  15 
cents.  At  the  7-cent  rate,  general  aviation 
pays  for  an  extremely  small  portion  of  the 
FAA  facilities  and  services  it  uses.  Further- 
more, general  aviation  is  the  area  of  great- 
est growth  through  the  1990's,  during  which 
period  the  number  of  active  general  aviation 
aircraft  are  expected  to  more  than  double 
the  present  number  of  aU  planes.  General 
aviation  will  put  particular  strain  on  the 
system  as  the  irrowing  population  of  private- 
ly-owned sophisticated  jet  aircraft  use  more 
and  more  air-traffic  and  navigational  aids. 

The  12-  and  14-cent-a-gallon  fees  proposed 
by  your  Committees  are  more  than  fair  to 
the  general  aviation  community.  They  rep- 
resent a  far  smaller  portion  of  operating 
cost  on  $2-a-gaUon  fuel  than  the  7-cent  fee 
represented  on  40-cent-a-gallon  fuel  in  1970. 
On  a  fully  allocated  basis,  the  12-cent  and 
14-cent  flat-rate  levels  represent  the  low 
side  of  general  aviation's  share,  which  share 
was  arrived  at  through  lengthy  compromise 
with  all  user  groups.  As  you  know,  the 
House  Ways  and  Means  Committee  has  al- 
ready defeated  an  attempt  to  amend  this 
section  by  reducing  general  aviation'a  share, 
and  instead  reported  a  12-cent  tax.  To  main- 
tain this  critical  legislation  in  the  form  in 
which  broad  consensus  was  reached,  it  is  es- 
sential to  resist  any  amendment  to  reduce 
user  fees  on  aviation  fuels. 
Sincerely, 

Drew. 

Mr.  DOLE.  Mr.  President,  Secretary 
Lewis  points  out  that: 

General  aviation  has  enjoyed  a  7-cent-a- 
gallon  user  fee  for  its  participation  in  the 
nation's  airport-airway  system  since  1970.  If 
this  fee  were  adjusted  for  inflation  alone,  as 
the  percentage  taxes  on  airline  passenger 
tickets  and  air  cargo  effectively  are.  the  7- 
cent  fee  would  have  risen  to  at  least  IS 
cents. 

So  I  do  not  think  we  are  imposing 
any  undue  burden  on  general  aviation. 
I  think  some  have  argued  that  they 
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are  not  paying  their  proportionate 
share  for  their  proportionate  use  of 
the  system. 

I  also  say  that  our  counterpart,  the 
House  Ways  and  Means  Committee, 
has  already  defeated  an  attempt  to 
amend  this  action  by  reducing  the 
general  aviation  share  and  instead  re- 
ported a  12-cent-per-gallon  tax,  and  I 
am  certain  that  in  the  House  of  Repre- 
sentatives they  are  certainly  just  as 
concerned  about  jteneral  aviation  as 
we  are.  N 

PRIOR  LAW 

Under  prior  law  the  general  aviation 
gasoline  tax  was  7  cents  per  gallon.  On 
October  1,  1980  it  was  reduced  to  4 
cents  per  gallon. 

AMENDMENT 

The  amendment  would  decrease  the 
general  aviation  gasoline  tax  to  8.5 
cents  per  gallon  if  the  surplus  in  the 
trust  fund  balance  exceeded  $500  mil- 
lion. 

REVENUE  EFFECT  • 
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Some  have  statistics  that  would 
show  if  the  general  aviation  gasoline 
tax  were  set  at  a  rate  that  is  propor- 
tionate to  the  general  aviation  use  of 
the  system,  the  tax  rate  would  be  ap- 
proximately 50  cents  per  gallon. 

Since  the  aircraft  use  tax  is  not 
being  reinstated,  statistics  show  that 
an  8V^-cent-per-gallon  gasoline  tax 
would  result  in  general  aviation  paying 
less  total  aviation  taxes  in  1982  than 
they  paid  in  1970. 

The  following  aviation  groups  sup- 
port the  12-  and  14-cent-per-gallon 
fuel  tax:  (1)  the  National  Business  Air- 
craft Association:  and  (2)  the  General 
Aviation  Manufacturers  Association. 

Prior  to  October  1,  1980,  the  general 
aviation  gasoline  tax  was  7  cents  per 
gallon.  If  it  is  increased  to  8.5  cents 
per  gallon,  this  will  only  represent  a 
1  Vi-cent-per-gallon  increase  in  general 
aviation  gasoline  taxes  since  1970.  On 
the  other  hand,  general  aviation  non- 
gasoline  fuel  taxes  will  double  during 
the  same  period. 

For  those  reasons,  I  hope  that  the 
amendment  will  l>e  defeated. 

Mr.  CANNON.  Mr.  President,  I 
think  Senators  may  have  missed  the 
key  point  here.  This  is  not  an  attempt 
to  reduce,  per  se,  the  tax  that  general 
aviation  pays. 

What  is  .says  is  that  any  time  there 
is  a  surplus  in  the  trust  fund  of  over 
$500  million,  then  the  triggering 
action  would  take  place. 

That  surplus  was  created  by  the 
taxes  these  people  pay  along  with  a  lot 
of  other  people.  The  Senator  from 
Oregon  suggested  that  we  are  not  re- 


ducing the  ticket  tax.  I  would  be  very 
happy  to  make  the  amendment  so  that 
it  also  has  a  triggering  effect  to  reduce 
the  ticket  tax  as  well,  but  I  thought  I 
would  try  this  one  first,  and  it  is  based 
only  on  the  surplus  in  the  trust  fund. 

If  the  trust  funds  were  used  for  the 
purpose  for  which  it  was  intended, 
there  would  not  be  that  kind  of  a  sur- 
plus there  and  there  would  be  no  prob- 
lem with  a  triggering  mechanism  be- 
cause if  it  is  down  below  $500  million, 
the  tax  would  remain  just  the  same  as 
it  is  in  the  bill  reported  by  the  Finance 
Committee. 

Mr.  PACKWOOD.  Mr.  President,  I 
say  again  that  there  is  over  $2  billion 
in  the  trust  fund  now.  This  amend- 
ment is  not  prospective.  What  this 
does  is  give  a  l>oon  to  private  aviation 
right  now,  bam,  just  like  that. 

Right  now,  bam,  just  like  that,  the 
tax  level  goes  down.  We  have  lowered 
the  tax  level  from  that  initially  recom- 
mended by  the  administration. 

My  point  is  not  that  the  money  Is 
not  going  to  be  spent.  It  is  going  to  be 
spent  or  all  of  the  taxes  are  going  to 
go  off,  not  just  the  taxes  for  general 
aviation,  and  that  is  my  quarrel  with 
the  amendment. 

They  have  been  looking  for,  and  I 
understand  it  perfectly,  general  avia- 
tion has  been  looking  for  a  way  to  get 
out  from  under  this  tax  increase  in 
one  way  or  another.  This  is  a  back 
door  attempt  to  do  it  by  saying  if  the 
trust  fund,  which  is  over  $2  billion, 
falls  below  $500  million  they  are  out. 
They  pay  8.5  cents.  Everybody  else 
continues  to  pay  the  taxes  that  are  in 
this  bill  now,  everybody  but  general 
aviation. 

I  will  say  one  thing  more.  This 
agreement  is  a  fragile  compromise  in 
which  most  of  the  parties  that  use 
aviation  agreed  to  most  of  the  bill.  It 
is  unfair  now  to  single  out  one  particu- 
lar segment  for  special  treatment. 

Mr.  CANNON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  oi  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President,  if  no 
one  else  desires  to  speak  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  DOLE.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  called  the  role. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  (Mr.  Mel- 
CHER)  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 


Virginia  (Mr.  Randolph)  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote  or  change  their 
vote? 

The  result  was  announced— yeas  44. 
nays  54.  as  follows: 

[RoUcall  Vote  No.  233  Leg.] 
YEAS— 44 


Baucus 

Oam 

Matsunaga 

Bentaen 

Olenn 

Mattlngly 

Bumpers 

Ooldwater 

McClure 

Burdick 

Hart 

Metzenbaum 

Byrd.  Robert  C 

Hatch 

Mitchell 

Cannon 

Heflin 

Murkowski 

Chiles 

Helms 

Nunn 

Cohen 

Hollings 

Pell 

Cranston 

Huddleston 

Riegle 

DeConclni 

Jackson 

Sarbanes 

Dixon 

.lepsen 

Sasser 

Eagleton 

Johnston 

Schmitt 

East 

Laxalt 

Stennis 

Exon 

Leahy 

Zorlnsky 

Pord 

Levin 
NAYS-54 

Abdnor 

Durenberger 

Pressler 

Andrews 

Gorton 

Proxmlre 

Armstrong 

Grassley 

Pryor 

Baker 

Hatfield 

Quayle 

Biden 

Hawkins 

Roth 

Boren 

Hayakawa 

Rudman 

Bosch  witz 

Heinz 

Simpson 

Bradley 

Humphrey 

Specter 

Brady 

Inouye 

Stafford 

Byrd. 

Stevens 

Harry  P.,  Jr. 

Kasten 

Symms 

Chafee 

Kennedy 

Thurmond 

Cochran 

Long 

Tower 

D'Amato 

Lugar 

Tsongas 

Danforth 

Mathias 

Wallop 

Denton 

Moynihan 

Warner 

Dodd 

Nickles 

Weicker 

Dole 

Packwood 

Domenlci 

Percy 

NOT  VOTING 

-2 

Melcher 

Randolph 

So  the  amendment  (UP  No.  1102) 
was  rejected. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the 
Senate,  could  I  inquire  of  the  minority 
side  whether  it  is  their  intention  to 
offer  an  amendment  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President.  I  understand  Mr.  Bradley 
is  prepared  to  lay  down  his  amend- 
ment and  proceed  to  its  consideration 
on  tomorrow. 

Mr.  BAKER.  Mr.  President,  if  agree- 
able. I  would  hope  that  debate  on  that 
measure  would  continue  for  some  time 
tonight,  until,  say.  6:30  or  thereabouts, 
and  that  any  vote  would  occur  tomor- 
row. 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL  9  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
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stand  in  recess  until  the  hour  of  9  a.m. 
on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  rOR  THE  RECOCNITION  OF  SENATOR  mmN 
ON  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  distinguished  Sen- 
ator from  Georgia  (Mr.  Nunn)  be  rec- 
ognized on  a  special  order  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  DESIGNATING  A  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  AND  TO  RESUME  CONSID- 
ERATION ON  H.R.  4961 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  the  exe- 
cution of  the  special  order,  there  be  a 
brief  time  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  the  hour  of  9:40  a.m..  and  that  at 
9:40  a.m.  the  Senate  resume  consider- 
ation of  the  pending  measure. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  with 
that  arrangement,  and  with  the  repre- 
sentations made  by  the  minority 
leader,  I  wish  to  announce  there  will 
be  no  further  rollcall  votes  this 
evening.  I  thank  all  Senators. 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OP  1982 

The  Senate  continue  with  the  con- 
sideration of  the  bill  (H.R.  4961). 

The  PRESIDING  OFFICER.  The 
question  is  on  the  first  committee 
amendment.  Who  yields  time? 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
New  Jersey 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  DOLE.  I  am  pleased  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Mr.  Bradley  be  allowed  to  lay  down 
his  amendment  tonight. 

Mr.  DOLE.  I  certainly  have  no  objec- 
tion to  that.  That  is  what  we  hoped. 

Mr.  LONG.  Is  that  amendment  at 
the  desk,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
request  of  the  minority  leader  is  that 
the  amendment  be  in  order  at  this 
time. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  LONG.  On  the  time  of  the  bill. 

Mr.  DOLE.  Equally  divided  on  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BRADLEY.  Mr.  President.  I 
yield  to  myself,  on  behalf  of  the  mi- 
nority on  the  Finance  Committee,  as 
much  time  as  I  need. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  first  commit- 
tee amendment. 

UP  AMENDMENT  1 103 

(Subsequently  numbered  amendment  No. 
1978.) 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  without 
unanimous  consent  that  the  first  com- 
mittee amendment  be  set  aside. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
let)  proposes  an  unprlnted  amendment 
numbered  1103. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  have  offered  Is  the  fair- 
ness amendment  of  this  tax  bill.  Let 
me  say  at  the  outset  that  I  think 
about  SO  to  60  percent  of  this  tax  bill 
is  pretty  good  legislation.  However,  I 
think  that  the  remainder  of  the  biU  is 
not  so  good.  I  think  that  it  is  regres- 
sive and  I  think  it  hits  those  individ- 
uals who  are  least  insulated  from  the 
recession  that  we  find  ourselves  in. 
Therefore,  Mr.  President.  I  would 
move  to  make  this  tax  bill  a  fairer  tax 
biU. 

If  we  look  at  both  the  spending  pro- 
visions and  the  tax  increases,  we  are 
struck  by  the  fact  that  this  is  the  big- 
gest tax  increase  in  the  country's  his- 
tory and  that  roughly  30  percent  of 
those  tax  increases  fall  on  middle-  and 
low-income  Americans.  We  also  find 
that  a  portion  of  the  spending  cuts 
force  senior  citizens  on  medicare  to 
pay  more  of  that  medicare.  What  I  am 
proposing  to  do  is  keep  the  following 
four  elements  of  the  tax  bill: 

I  would  not  increiase  the  imemploy- 
ment  taxes.  I  would  not  increase  the 
amount  an  individual  has  to  pay 
before  he  or  she  can  deduct  his  or  her 


medical  expenses  and  casualty  losses.  I 
would  not  increase  the  excise  tax  on 
cigarettes  or  telephones. 

In  addition,  this  amendment  would 
eliminate  the  cut  in  the  medicare  part 
B  deductible  and  medicare  part  B  pre- 
mium, as  well  as  the  copayment  on 
home  health  care  and  the  State  reim- 
bursement requirement. 

Mr.  President,  these  tax  increases 
and  spending  cuts  that  I  would  not 
make  total  about  $22.8  billion.  To 
offset  those  actions.  I  would  then 
move  to  defer— and  the  amendment 
envisions  deferring— that  part  of  the 
third  year  of  the  tax  cut  that  will  be 
received  by  couples  with  incomes  over 
$46,000  to  $50,000.  It  is  important  to 
note  that  couples  in  the  incomes 
under  $40,000  would  get  their  tax  cut 
as  envisioned  by  current  law  in  July  of 
1983.  that  is,  the  full  10-percent  tax 
cut.  Those  couples  with  incomes  in  the 
$46,000  to  $50,000  range  would  have 
their  tax  cut  phased  out.  A  couple  at 
the  $50,000  or  so  income  level  would 
not  get  their  tax  cut  until  the  Con- 
gress balanced  the  budget.  Then  they 
could  have  their  tax  cut. 

Mr.  President,  this  amendment  rec- 
ognizes that  part  of  the  Finance  Com- 
mittee bUl  is  on  the  right  track.  The 
amendment  makes  the  bill  fairer  by 
eliminating  those  tax  increases  that 
unfairly  burden  the  middle-  and  low- 
income  persons  in  this  country,  who  is 
the  hardest  hit  by  the  present  reces- 
sion and  who  is  the  least  able  to  cope 
with  the  inevitable  price  increases 
that  will  be  passed  on  as  these  excise 
tax  and  unemployment  tax  increases 
are  levied  on  businesses  and  individ- 
uals. 

This  amendment  will  pay  for  these 
tax  rescissions,  essentially,  as  I  said,  by 
deferring  the  third  year  of  the  tax  cut. 
But  that  deferral  will  apply  only  to 
those  upper-income  individuals  who 
have  already  benefited  dramatically 
from  last  year's  tax  bill  which  dropped 
the  top  rate  from  70  to  50,  which  I 
supported.  The  amount  of  revenue 
that  this  deferral  for  upper-income  in- 
dividuals would  yield  is  rougl^ly  $33 
billion.  The  revenue  lost  by  not  going 
to  the  tax  increase  and  not  making  the 
spending  cuts  would  be  $22  billion.  So 
we  are  left  with  a  cushion  of  about  $11 
billion. 

That  cushion  could  (A)  be  applied  to 
reduce  the  deficit  more;  or,  (B)  it 
could  be  applied  to  any  number  of 
other  provisions  in  this  bill  that  might 
indeed  be  subject  to  striking  moves  in 
the  next  day  or  so.  The  main  point  to 
make  is  that  this  provision  reempha- 
sizes  the  desire  on  the  part  of  the 
Democrats  in  the  Senate  for  a  fair  bill. 

It  challenges  all  of  us  in  the  Senate 
to  carry  the  intent  expressed  by  the 
chairman  to  its  logical  conclusion  and 
make  not  just  60  percent  of  the  bill 
fair  but  100  percent  of  it  fair. 
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Mr.  President,  that  is  the  nature  of 
the  amendment.  I  reserve  the  remain- 
der of  my  time. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point  for  a  ques- 
tion? 

Mr.  BRADLEY.  Yes;  I  would  be 
pleased  to  yield  for  a  questio.i. 

Mr.  LONG.  Is  it  correct  that  what 
the  Senator  lias  in  mind  is  that  the  10- 
percent  tax  cut  due  to  go  into  effect  in 
July  next  year  would  be  deferred  only 
for  about  20  or  25  percent  of  the  tax- 
payers, and  those  would  be  the  ones 
who  are  doing  best;  that  is,  the  ones 
who  tend  to  be  earning  more  than 
their  neighbors? 

Mr.  BRADLEY.  The  Senator  is  cor- 
rect—75  percent  of  the  American  tax- 
payers earn  under  $40,000.  They  would 
not  be  touched.  They  would  get  their 
full  10-percent  cut  in  July  1983.  For 
the  5  percent,  say,  in  the  neighbor- 
hood of  $40,000  to  $46,000,  they  would 
get  some  part  of  it. 

Mr.  LONG.  Is  it  fair  to  say  also  that 
included  in  this  group  that  would  not 
get  the  additional  10-percent  cut  in 
rates  next  year  are  those  very  fortu- 
nate souls  who  have  already  had  their 
top  rate  cut  from  70  percent  down  to 
50  percent?  Those  people,  bless  their 
hearts,  have  already  had  a  30-percent 
tax  cut  while  the  other  folks  were  get- 
ting 15  percent  and  hopefully  25  per- 
cent with  the  cut  they  get  next  year? 
So  within  the  group  that  would  not 
get  the  additional  cut  under  the 
amendment  are  those  who  have  al- 
ready had  the  best  of  it  to  begin  with? 
Mr.  BRADLEY.  The  Senator  is  cor- 
rect: 

Mr.  LONG.  Furthermore,  if  the  pur- 
pose of  the  economic  stimulus  pack- 
age, the  huge  tax  cut  that  was  passed 
last  year  called  the  Economic  Recov- 
ery Tax  Act.  if  all  these  incentives  and 
fast  tax  writeoffs  for  equipment  and 
all  that  type  of  thing  do  well  and  they 
stimulate  the  economy,  then  that 
same  group  that  would  not  get  the  ad- 
ditional rate  cut  would  be  those  who 
figure  to  do  the  best  under  last  year's 
bill?  In  other  words,  the  highly  paid 
people  or  those  who  are  making 
$40,000  and  above,  those  tend  to  be 
the  people  who  benefit  first  and  bene- 
fit most  when  the  economy  gets 
moving;  is  that  not  correct? 

Mr.  BRADLEY.  There  is  no  question 
that  if  the  economy  booms  and  growth 
is  at  5  percent  in  real  terms,  the 
people  who  will  benefit  are  those  who 
have  had  the  good  sense  and  good  for- 
tune to  invest  in  those  firms  that  are 
doing  well,  and  their  investments  will 
be  taxed  not  at  70  percent  like  they 
were  2  years  ago  but  at  50  percent.  So, 
yes,  they  will  certainly  benefit. 

But  while  we  are  fighting  this  defi- 
cit, we  want  to  make  sure  that  the 
burden  does  not  just  fall  on  middle- 
and  low-income  people,  and  that  is 
why  we  have  offered  this  amendment. 


Mr.  LONG.  If  the  Senator  would 
yield  further,  is  it  not  true  that  those 
who  are  doing  very  well  indeed  in  this 
country  would  still  share  in  the  bene- 
fit of  the  amendment  of  the  Senator 
insofsLT  as  they  would  not  pay  the  in- 
crease in  the  telephone  tax? 

Mr.  BRADLEY.  They  would  not  pay 
the   increase   in  cigarette   tax,  small 

businessmen 

Mr.  LONG.  They  would  still  get  the 
benefit  of  itemizing  their  medical  ex- 
penses and  they  would  get  the  benefit 
of  the  present  law  with  regard  to  casu- 
alty losses,  so  they  figure  to  be  among 
the  beneficiaries  of  the  amendment  of 
the  Senator  to  the  extent  that  he  de- 
letes some  of  the  tax  increase  provi- 
sions? 

Mr.  BRADLEY.  I  would  say  to  the 
Senator  in  no  way  did  I  mean  to  imply 
that  only  middle-income  people  have 
medical    costs.    Upper-income    people 
have  medical  costs  and  casualty  losses. 
Upper-income  people  hire  individuals 
for  their  firms  and  have  to  pay  unem- 
ployment taxes.  So  the  savings  that 
we  have  from  this  amendment  would 
be  shared  by  upper  income  as  well  as 
middle  and  lower  income— no  question. 
Mr.  LONG.  Mr.  President,  may  I  say 
to  the  distinguished  Senator  that  I  dis- 
cussed the  approach  of  the  Senator 
with  a  lot  of  very  successful  people  in 
the  country,  and  I  have  yet  to  hear 
any  of  them  tell  me  that  they  do  not 
think  it  is  a  fair  proposition,  or  ex- 
press any  opposition  to  it.  So  far  as  I 
am  able  to  see,  those  people  who  are 
doing  very  well  indeed  are  very  happy 
about   the  maximum  50-percent  tax 
rate,  when  we  brought  it  from  70  per- 
cent down  to  50,  and  they  are  very 
pleased  about  the  fact  that  we  got  the 
capital  gains  tax  down  to  20  percent 
for  them;  they  are  very  pleased  about 
the  accelerated  depreciation,  and  all 
the  rest  of  it.  If  they  can  keep  the 
goodies   that   have  been   brought  to 
them  by  the  huge  tax  cut  last  year, 
most   of   those   people   will   be   very 
happy  to  forgo  a  further  cut  in  the 
rates  below  the  50-percent  rate. 

Mr.  BRADLEY.  I  think  we  might 
have  been  talking  to  the  same  people, 
because  I  have  heard  that  same  mes- 
sage. In  addition,  I  think  they  are 
coming  more  and  more  to  recognize 
that  if  we  are  going  to  have  economic 
growth  in  this  country,  we  have  to 
have  everybody  on  board.  And  if  you 
are  going  to  fight  the  deficit,  you  have 
to  do  it  in  a  fair  way. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  BRADLEY.  I  reserve  the  re- 
mainder of  my  time.       

The    PRESIDING    OFFICER    (Mr. 
BoscHWiTZ).  Who  yields  time? 
Mr.  DOLE  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  Senator  from  New  Jersey 
may  have  some  minor  modifications  in 
the   morning.   So   there  not  be   any 


effort  to  shut  that  off,  I  shall  not  ask 
for  the  yeas  and  nays. 

Mr.  BRADLEY.  That  is  correct,  I 
would  say  to  the  Senator  from  Kansas. 
Mr.  DOLE.  I  understand  it  is  hard  to 
get  numbers  quickly  and  determine 
just  how  much  money  may  be  left. 
And  again  I  certainly  have  no  quarrel 
with  anyone's  effort  to  try  to  improve 
this  legislation.  It  is  difficult  to  raise 
$100  billion  in  taxes. 

This  is  a  large  tax  increase  if  you 
just  look  at  the  numbers,  but  I  think  a 
careful  analysis  of  this  bill  will  clearly 
show  that  about  $^0  billion  is  tax  com- 
pliance, another  $28  to  $30  billion  is 
what  the  President  referred  to  when 
he  mentioned  these  things  last  year  as 
loophole  closings,  and  then  there  are 
other  areas— user  fees  and  the  medi- 
care tax  and  other  things— that  I 
think  properly  should  be  paid  for  by 
the  people  who  benefit.  Therefore,  we 
end  up  with  about  85  percent  of  this 
tax  bill  that  I  think  can  be  pretty  well 
justified. 

The  areas  that  caused  us  some  con- 
cern, not  because  there  was  not  much 
tax  policy,  probably  were  in  the  areas 
of  cigarette  excise  tax,  maybe  the  tele- 
phone tax.  But  again,  if  you  examine 
the  telephone  tax  carefully,  the  Feder- 
al tax  is  so  small  and  the  State  and 
local  taxes  are  quite  high  that  that 
does  not  justify  the  tax,  but  the  tele- 
phone tax  has  been  as  high  as  10  per- 
cent. We  simply  raised  it  from  1  per- 
cent to  i  percent  in  1983  to  3  percent 
in  1984  and  1985  and  then  back  to  1 
percent  in  1986. 

Again.  I  suggest  that  we  had  a  lot  of 
ideas  on  how  to  raise  $100  billion.  One 
was  a  gasoline  tax  that  we  had  origi- 
nally agreed  to  among  the  Republi- 
cans but  the  President  of  the  United 
States  indicated  his  opposition  to  that 
tax.  He  indicated  that  the  price  of  gas 
had  already  increased  10.  15.  to  20 
cents  and  he  did  not  think  it  was  a 
very  good  idea  to  ask  the  American 
motorists  to  pay  another  5-percent  tax 
increase  on  gasoline  even  though  we 
had  hoped  to  suspend  the  use  of  that 
money  for  2  years  and  use  it  on  high- 
way construction.  We  still  believe  that 
that  is  a  good  idea,  but  we  understand 
that  the  President  also  has  good  ideas 
and  so  in  this  case  we  discussed  it  and 
decided  that  he  won.  So  we  removed 
that  from  the  bill. 

Then  we  had  some  difficult  choices 
to  make.  This  Senator  thought  we 
ought  to  do  something  about  the  in- 
terest deductions;  there  ought  to  be 
some  limit,  there  ought  to  be  some  cap 
on  how  much  the  employers  can  write 
off  or  deduct  on  health  care  and  how 
much  you  can  have  that  the  employee 
does  not  have  to  count  as  income. 

Again,  that  was  rejected,  as  was  the 
interest  deduction,  by  a  majority  of 
the  Republicans.  Therefore,  it  did  not 
seem  to  me  that  it  would  have  much 
chance  in  the  committee. 
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I  know  that  the  Senator  from  Idaho 
wishes  to  speak  on  this  amendment. 

Mr.  President,  I  am  pleased  to  say 
that  there  has  been  a  lot  of  editorial 
support  for  this  package,  and  I  ask 
unanimous  consent  to  have  a  number 
of  editorials  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  5. 1982) 
Support  the  Finance  Committee 

Listening  to  standard  administration 
prose,  you  could  get  the  idea  that  the  fight 
for  budget  control  was  being  waged  between 
a  stalwart  president  and  a  recalcitrant  Con- 
gress—Messrs. Reagan  and  O'Neill  in  hand- 
to-hand  combat.  In  fact,  neither  man  has 
had  much  to  do  with  the  package  of  budget 
cuts  and  tax  increases  now  talcing  shape  in 
Congress.  Instead,  the  moving  force  has 
been  a  handful  of  Republican  leaders  in  the 
Senate  who,  with  only  the  vague  blessing  of 
the  White  House,  are  hammering  out  the 
details  of  what  to  cut  from  the  budget  and 
how  to  pay  for  what  is  left. 

In  recent  days,  the  action  has  been  direct- 
ed by  Sen.  Robert  Dole,  whose  Finance 
Committee  has  now  voted  changes  in  the 
tax  code  that  would  raise  $21  billion  in  addi- 
tional taxes  next  year.  Normally,  the  House 
Ways  and  Means  Committee  would  take  the 
lead  on  a  revenue  measure,  but  House 
Democrats  were  glad  to  let  Senate  Republi- 
cans get  out  in  front  in  the  unpleasant  busi- 
ness of  raising  taxes.  You  haven't  seen  the 
administration  fighting  to  get  into  the  act. 
Treasury  staffers  have  been  giving  advice  to 
the  Finance  Committee  on  technical  details 
and  estimates,  but  the  administration  has 
apparently  decided  to  let  Sen.  Dole  test  the 
waters  before  it  decides  to  jump  in  behind 
him. 

Exposed  to  the  merciless  pressure  of  the 
tax  loophole  lobbies,  the  Finance  Commit- 
tee nonetheless  put  together  a  brave  set  of 
tax  reform  measures.  It  shied  away  from 
some  tough  decisions— no  new  tax  on  energy 
was  voted— and  caved  in  to  pressure  on 
others— the  low-rate  capital  gains  tax  would 
be  extended  to  assets  held  for  only  a  few 
months.  But  the  number  of  redoubtable  lob- 
bies that  the  committee  faced  down  is  re- 
markable. 

Perhaps  the  most  important  reform  was 
the  committee's  decision  to  reduce  the  too 
generous  business  tax  breaks  voted  last 
year.  When  these  breaks  are  fully  In  effect 
in  1986,  the  combined  value  of  investment 
tax  credits  and  accelerated  cost  recovery  de- 
ductions will  excuse  many  companies  from 
tax  liability  altogether  and  eUso  provide  in- 
centives for  companies  to  make  investments 
that  don't  make  good  economic  sense.  The 
committee  would  also  curb— and  ultimately 
eliminate— selling  of  unneeded  tax  breaks 
by  companies  with  no  taxable  profit  to 
other  companies  wanting  to  reduce  their  tax 
bills. 

Other  interests  nicked  by  the  committee 
bill  include  defense  contractors,  insurance 
companies,  tobacco  producers,  private  air- 
craft owners  and  wealthy  individuals  and 
corporations  that  now  pay  little  or  no  taxes. 
Tax -subsidized  pensions  for  highly  paid  cor- 
porate executives  would  be  curtailed  as 
would  the  free  and  easy  use  of  tax-exempt 
municipal  bonds  for  commercial  purposes. 
Over  the  protests  of  banks,  savings  institu- 
tions and  brokerages,  the  committee  even 
voted  to  crack  down  on  tax  cheats  who  fail 
to  report  billions  of  dollars  in  interest  and 
dividends  each  year. 


Whether  the  Finance  Committee's  propos- 
als sink  or  float  will  depend  upon  the  will- 
ingness of  President  Reagan  to  give  the 
committee  firm  and  unequivocal  support.  If 
that's  not  forthcoming,  you  can  scratch  any 
real  progress  toward  tax  reform  from  the 
agenda  for  the  foreseeable  future— and  add 
at  least  $20  billion  to  your  estimate  of  next 
year's  budget  deficit.  The  Finance  Commit- 
tee has  taken  large  steps  toward  making  the 
tax  code  simpler  and  fairer,  but  in  doing  so. 
it  offends  strong  and  vocal  interests.  The 
committee  needs— and  deserves— the  full 
support  of  the  administration.  Congress  and 
the  public. 

(Prom  the  New  York  Times.  July  7,  1982] 
SxntPRisE:  Revenue  Plus  Reform 

By  the  usual  rules,  it  would  have  been  a 
game  of  you  scratch  my  lobbyist,  I'll  scratch 
yours.  But  the  Republicans  on  the  Senate 
Finance  Committee,  led  by  Chairman 
Robert  Dole,  were  in  no  mood  for  games  of 
any  sort  last  week.  Charged  with  the  un- 
pleasant task  of  raising  some  $21  billion  in 
revenues  to  hold  down  the  1983  budget  defi- 
cit, the  committee  did  so  at  the  expense  of 
narrow  interest  preferences  in  the  tax  code. 

The  result  is  a  surprisingly  constructive 
piece  of  legislation,  undoing  some  of  last 
year's  smellier  excesses.  No  one  will  be 
pleased  by  every  proposed  change.  But  pass- 
ing this  bill  would  go  a  long  way  toward 
making  the  tax  laws  more  equitable. 

Congress  is  committed  to  raising  tax  reve- 
nues in  order  to  keep  the  1983  budget  deficit 
under  $100  billion.  But  four  months  away 
from  an  election  and  without  effective  lead- 
ership from  the  White  House,  few  expected 
the  Senate  finance  Committee  to  come  up 
with  a  bill  that  would  combine  revenue  in- 
creases with  tax  reform. 

Chairman  Dole  has  been  talking  about  tax 
reform  for  months.  But  it  wasn't  exhorta- 
tion that  carried  the  Republican  majority;  it 
was  neatly  exploited  political  reality.  Tlie 
simplest  way  to  raise  revenue  would  be  to 
eliminate  the  10  percent  income  tax  cut 
scheduled  for  1983.  But  the  President  bitter- 
ly opposes  that  and  the  Republicans  felt 
obliged  to  go  along.  An  alternative  that 
would  have  satisfied  the  President  was  a  tax 
on  energy.  But  raising  gasoline  prices,  never 
easy,  is  suicidal  in  an  election  year. 

There  was  another  way:  make  less  visible 
tax  changes  that  would  offend  neither  the 
President  nor  ordinary  citizens.  It  was 
Chairman  Dole's  achievement  to  turn  this 
expedient  approach  into  a  fine  tax  bill. 
About  $8.5  billion  of  the  $21.1  billion  would 
be  gained  by  enforcing  existing  law.  Banks 
would  have  to  withhold  10  percent  of  Inter- 
est and  dividend  payments.  The  I.R.S. 
would  get  new  authority  to  crack  down  on 
service  workers:  some  80  percent  of  all  tip 
Income  is  not  reported. 

The  truly  brave  parts  of  the  bill  would 
curb  tax  breaks  for  business.  Excessively 
generous  depreciation  schedules,  part  of  the 
1981  tax  reduction  package,  would  be  tight- 
ened. Benefits  from  tax  preferences  like 
bad-debt  reserves  and  mineral  depletion  al- 
lowances would  be  scaled  back  by  15  per- 
cent. The  maximum  tax-deductible  pension 
contribution  for  executives  and  incorporat- 
ed professionals  would  be  cut  sharply. 

The  bill  is  not  perfect.  The  holding  period 
to  qualify  for  capital  gains  preference 
would,  for  reasons  unknown,  be  reduced  to 
six  months.  Tightening  the  terms  in  so- 
called  "safe-harbor  "  leasing  schemes  might 
cost  business  a  lot  more  than  Government 
gains  in  revenue.  But  these  are  quibbles. 
The  Senate  Finance  Committee  has  done  its 


Job.  Now  it's  up  to  Congress  to  turn  a  good 
bill  into  law. 

[Prom  the  New  York  Times,  July  19,  1982) 
The  Touch  Price  op  Tax  Reform 

Senate  moderates  in  both  political  parties 
face  a  difficult  choice  this  week.  By  voting 
for  the  Finance  Committee's  budget  recon- 
ciliation measure  they  would  be  approving  a 
$17  billion  cut  in  medical  and  welfare  pro- 
grams over  the  next  three  years,  some  of 
hch  would  hurt  the  poor.  But  by  voting 
against  the  bill  they  would  be  scuttling  a 
fine  tax  reform  package  that  would  gener- 
ate $98  billion  in  re\  enues  during  the  same 
period. 

On  balance,  the  bill  deserves  passage.  The 
critical  battle  for  different  (or  smaller) 
spending  cuts  was  lost  when  Congress  for- 
mally adopted  the  1983  budget  targets. 
Dumping  the  committee's  reconciliation  bill 
would  not  rescue  the  social  programs.  But  it 
would  almost  certainly  wreck  the  chances 
for  constructive  tax  Increases  and  destroy 
whatever  public  confidence  remains  in  Con- 
gress's capacity  for  fiscal  management. 

Last  month's  budget  resolution  directed 
the  Finance  Committee  to  pare  about  $16 
billion  from  social  spending.  The  committee 
met  the  goal,  carving  $15  billion  from  Medi- 
care and  Medicaid  and  $2  billion  from  wel- 
fare. Supporters  insist  that  most  of  the 
medical  savings  would  come  at  the  expense 
of  affluent  patients  and  physicians.  But  op- 
ponents note,  correctly,  that  the  measures 
would  raise  out-of-pocket  medical  costs  of 
the  poor  as  well.  And  the  cuts  in  the  Supple- 
mental Security  Income  and  Dependent 
Children  programs  would  tempt  the  states 
to  pare  benefits  to  the  truly  needy. 

Yet  the  Finance  Committee's  three-year 
revenue  measure  would  be  a  positive  and 
progressive  step  in  reforming  the  tax  code. 
About  $29  billion  would  be  raised  by  with- 
holding taxes  on  dividends,  interest  and  res- 
taurant tips,  which  are  areas  of  notorious 
evasion.  Billions  more  would  be  raised  from 
business  by  tightening  the  tax  rules  for  de- 
preciation, leasing  and  executives'  pensions. 
The  bill  would  also  specifically  limit  tax 
breaks  to  the  life  insurance,  pharmaceuti- 
cal, oil  and  commercial  construction  indus- 
tries. 

Some  senators  obviously  would  like  to  re- 
solve their  dilemma  by  voting  on  separate 
tax  and  spending  measures.  Robert  Dole, 
the  chairman  of  the  Finance  Committee,  re- 
sists that  approach,  and  for  reasons  that 
moderates  should  appreciate.  Since  overall 
support  for  spending  cuts  is  much  stronger 
than  for  tax  reform,  a  split  vote  could  easily 
result  in  passage  of  only  the  spending  cuts. 

No  one  knows  for  sure  how  the  House 
would  react  to  the  failure  of  tax  reform  in 
the  Senate.  But  it  is  improbable  that  the 
Democratic  majority  there  would  press  for 
new  taxes.  The  oiost  likely  result  would  be 
equally  unattractive  social  spending  cuts 
plus  higher  deficits  over  the  next  few  years. 

This  will  not  be  a  great  year  for  those  who 
understood  the  need  to  reduce  future 
budget  deficits  yet  hoped  to  put  most  of  the 
burden  on  middle-  and  upper-income  Ameri- 
cans. It  need  not.  however,  be  a  disaster- 
provided  Senate  moderates  take  the  Fi- 
nance Committee's  tax  initiatives  and  run. 

[From  the  Boston  Globe,  July  16,  1982) 

Closing  Tax  Loopholes 
The  Senate  today  takes  up  debate  on  the 
most  serious  effort  in  years  to  close  loop- 
holes In  the  tax  structure.  It  should  not 
allow  itself  to  be  swung  away  by  the  predict- 
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able  army  of  special  interests.  There  are 
also  ample  opportunities  to  improve  the 
package  that  emerged  from  the  Senate  Pi- 
nance  Committee. 

The  drive  for  closing  loopholes,  led  by 
Robert  Dole  (R-Kan.),  chairman  of  the  Pi- 
nance  Committee,  is  fueled  by  the  desire 
among  many  in  the  Senate,  and  even  more 
in  the  House,  to  simplify  the  tax  system 
while  making  it  more  equitable. 

Probably  more  important  than  at  any 
time  in  the  past.  Republicans  have  come  to 
view  loophole  closing  as  a  revenue  source,  a 
vital  question  in  the  face  of  current  and  pro- 
spective annual  deficits  on  the  order  of  $100 
billion.  The  Dole  package,  if  enacted  in  its 
present  form,  would  yield  more  than  $21  bil- 
lion in  the  next  fiscal  year  and  a  total  of  $98 
billion  over  a  three-year  period. 

The  package  reduces  allowances  for  depre- 
ciation under  some  circumstances,  repeals 
overly  generous  leasing  regulations,  in- 
creases the  minimum  tax  for  wealthy  indi- 
viduals, introduces  withholding  taxes  for 
dividends  and  Interest  payments,  increases 
airport  taxes,  increases  the  cigarette  tax. 
places  stronger  limits  on  corporate-paid  in- 
surance and  pension  plans  for  individuals, 
tightens  up  the  use  of  tax-exempt  municipal 
bonding  for  business  development,  and 
raises  the  unemployment  tax. 

All  of  these  are  desirable  improvements.  It 
is  less  clear  that  a  proposal  for  increasing 
the  medical  deduction  to  10  percent  from 
the  current  3  percent  is  equally  fair-minded. 
Millions  of  Amerians  are  not  covered  by  any 
Insurance  plan  and  serious  illness  continues 
to  have  a  devastating  economic  impact  on 
households. 

Raising  this  tax  while  continuing  to  allow 
liberal  deductions  for  business  entertain- 
ment is  a  distortion  of  tax  equity.  The 
three-martini  lunch  will  still  qualify  for  de- 
duction, while  lifesaving  surgery  may  not. 

Another  failure  of  the  package  was  omit- 
ting an  increase  in  the  gasoline  tax.  which 
has  stood  at  four  cents  a  gallon  since  1959. 
The  nations  highways  and  bridges  are  dete- 
riorating constantly  and  dangerously.  An  in- 
crease in  the  gasoline  tax  is  the  fairest  and 
most  effective  way  of  attacking  the  prob- 
lem. The  Pinance  Committee  evidently 
struck  a  deal  with  the  Administration, 
which  foolishly  opposes  the  gas  tax  in- 
crease, to  leave  it  out  in  return  for  support 
of  the  rest  of  the  package. 

Plaws  apart,  the  Dole  package  has  merit 
because  it  can  get  Congress  moving  toward 
closing  of  loopholes  too  often  used  by  clever 
persons  and  corporations  simply  to  dodge 
taxes  rather  than  to  pursue  the  economic 
ends  for  which  the  benefit  was  originally  de- 
signed. If  all  or  most  of  the  package  gets 
through  the  House  and  Senate  unscathed, 
the  entire  nation  will  gain. 

[Prom  the  Los  Angeles  Times.  July  9.  1982] 
Taxes— A  Work  or  Art 

Senator  Robert  Dole  (R-Kan.).  chairman 
of  the  Senate  Pinance  Committee,  seldom 
lost  the  lead  last  year  in  a  race  to  cut  feder 
al  taxes— a  race  that  overshot  the  finish  line 
by  billions  of  dollars. 

But  he  also  was  among  the  first  to  admit 
that  Congress  went  too  far,  and  he  has  now 
become  the  first  to  do  something  about  It: 
moving  to  raise  taxes  to  trim  the  massive 
federal  deficit. 

Against  long  odds.  Dole  has  pushed 
through  his  committee  a  series  of  tax  in- 
creases totaling  nearly  $100  billion,  about 
one-third  of  which  would  come  from  the  cli- 
ents of  some  400  tax  and  business  lobbyists 
who  hovered  around  the  hearings,  trying  to 
stare  down  Dole's  heresy. 


If  Congress  meets  the  targets  of  Its  budget 
committees,  the  Dole  package— combined 
with  cuts  in  spending— would  leave  a  deficit 
of  $116.4  billion  at  the  end  of  the  next  fiscal 
year.  That  is  a  dizzying  level  of  debt,  but 
preferable  to  the  deficit  of  nearly  $200  bil- 
lion that  would  exist  with  neither  spending 
cuts  nor  tax  Increases. 

The  Dole  plan  would  do  in  bits  and  pieces 
what  he  would  have  preferred  to  do  In  one 
stroke  by  canceling  a  10  percent  cut  in  per- 
sonal income  taxes  scheduled  for  next  year. 
President  Reagan  would  have  no  part  of 
that;  Dole  and  his  Republican  majority  did 
not  press  it. 

The  package  also  originally  Included  a  5- 
cent-a-gallon  Increase  In  gasoline  taxes  to 
help  pay  for  a  massive  and  inevitable  re- 
building of  much  of  the  interstate  highway 
system  and  for  more  public  transportation. 
A  telephone  call  from  Reagan  killed  that 
sensible  idea.  too. 

What  remains  of  the  package,  however,  is 
largely  balanced,  reasonable  and  fair.  Most 
of  It  deserves  to  get  through  the  crowd  of 
lobbyists  who  obviously  will  try  to  surround 
and  smother  the  package  on  the  Senate 
floor  or  In  the  House  of  Representatives. 

Por  example,  the  Dole  plan  would  gradu- 
ally eliminate  an  odious  1981  tax  law  that 
lets  unprofitable  companies  whose  tax 
breaks  are  of  no  use  to  them  In  effect  sell 
those  breaks  to  profitable  firms  that  use 
them  to  cut  their  own  tax  bills. 

The  law  would  expire  in  1985.  and  Ite  ap- 
plication would  be  restricted  In  the  mean- 
time. 

The  package  calls  for  increases  in  corpo- 
rate taxes  of  all  kinds  of  about  $7.5  billion 
In  the  first  year.  In  part  by  tightening  up 
depreciation  rules  that  would  have  meant 
actual  subsidies  for  many  firms  in  the  next 
few  years. 

Banks  and  savings  Institutions  would 
withhold  for  tax  purposes  10  percent  of  the 
Interest  due  on  accounts;  corporations 
would  withhold  like  amounU  from  dividend 
checks.  Other  changes  would  stiffen  the  en- 
forcement of  tax  laws  on  such  Income  as 
tips  In  restaurants. 

Taxes  on  cigarettes  would  be  doubled; 
taxes  on  airline  tickets  and  telephone  calls 
would  go  up.  Loopholes  that  allow  insurance 
companies  to  save  about  $2.3  billion  a  year 
on  taxes  would  get  smaller. 

Some  parts  of  the  package  need  further 
study.  One  proposal  would  allow  deductions 
for  only  medical  expenses  that  exceeded  10 
percent  of  gross  Income;  the  present  formu- 
la allows  deductions  of  expenses  over  3  per- 
cent. The  committee  has  no  clear  idea  of 
who  would  be  affected  by  the  change  and  in 
what  ways.  The  consequences  must  be 
known  before  the  proposal  goes  anywhere. 

The  bulk  of  the  package,  however,  is 
sound— made  to  seem  even  more  welcome 
when  contrasted  with  the  dismal  perform- 
ance of  the  rest  of  Washington's  economic 
policy-makers. 

The  package  hangs.  In  fact,  like  a  striking 
new  work  of  art  on  the  wall  of  a  house  that 
is  about  to  fall  apart.  It  is  enough  to  make 
us  wish  that  Dole  were  a  carpenter  rather 
than  an  artist. 

[Prom  the  Sun-Times,  Chicago.  July  8, 
19821 
Soinn)  PiRST  Step  on  Taxes 
Good  for  Sen.  Robert  Dole  (R-Kan.).  He's 
taking    the    lead— and    the    heat— on    new 
taxes  needed  to  reduce  federal  budget  defi- 
cits. 

Neither  President  Reagan,  our  national 
leader,  nor  Rep.  Dan  Rostenkowskl  (D-Ill.). 


chairman  of  the  Ux-writing  House  Ways 
and  Means  Committee,  shows  much  Interest 
In  that  job  so  far.  No  matter.  On  tax  issues, 
Dole  packs  a  more  credible  punch  than 
either  Reagan  or  Rostenkowskl- at  least  for 
now. 

Reagan  scored  a  string  of  tax  and  budget 
victories  in  Congress,  of  course,  but  as  yet 
none  has  helped  perk  up  a  wilted  economy. 
And  Rostenkowskl,  you'll  recall,  wound  up 
trying  to  outdo  Reagan  in  giving  away  the 
store  the  last  time  Congress  cut  taxes. 

Dole  rightly  wante  to  cut  deficits— and  the 
high  Interest  rates  they  cause.  In  contrast 
to  Reagan,  he  wants  humane  cuts.  In  con- 
trast to  Rostenkowskl.  he's  a  solid  Republi- 
can; his  ideas  should  get  more  support  in  a 
conservative  Congress  than  Democrat  Ros- 
tenkowskl's 

We  differ  with  Dole  on  some  points  in  the 
$21  billion  tax  blU  passed  last  week  by  the 
Pinance  Committee,  which  he  heads.  Why. 
for  example,  load  new  taxes  on  phone  calls 
and  air  travel  but  not  gasoline?  As  we've 
often  said,  higher  motor  fuel  taxes— so  over- 
due—can reduce  the  deficit  and  spur  conser- 
vation. 

Still,  we  bow  low  to  a  man  with  enough 
guts  to  broaden  the  tax  base  by  requiring 
more  people  and  businesses  to  pay  up. 

Reagan  pays  Up  service  to  some  of  the 
ideas,  but  foolishly  has  withheld  all-out  sup- 
port—no doubt  because  Dole  steps  on  the 
toes  of  some  Reagan  aUies.  Dole  Is  right,  of 
coursb,  but  he  has  angered  a  lot  of  people. 
The  tobacco  lobby  howls  at  the  proposal 
to  double  the  current  8-cent-a-pack  federal 
excise  tax  on  cigarettes.  Some  banks,  stock- 
brokers and  wealthier  Individuals  cringe  at 
withholding  billions  in  taxes  on  dividends 
and  Interest.  True,  this  will  add  to  book- 
keeping costs;  but  the  portion  of  those  taxes 
that  go  unreported  and  unpaid  add  to  the 
federal  deficit— and  everyone's  economic 
woes. 

Small  businesses  don't  want  curbs  on  tax- 
exempt  revenue  bonds  that  subsidize  com- 
mercial enterprises.  Big  ones  groan  because 
Dole  would  slam  doors  on  legal  loopholes 
that  let  them  shelter  Income.  And  Dole 
would  slash  tax-leasing  rules  that  let  Gener- 
al Electric  duck  taxes  on  profits  of  $2.6  bil- 
lion in  1981. 

We  hope  the  House  bccKs  a  gasoline  tax 
and  gets  tougher  In  other  arcM.  Until  then. 
Dole's  bill  Is  the  best  one  In  sight. 

[Prom  the  Des  Molnes^frtbuBer-sJoty^lB. 
19821 

Good  Tax  Bill 

The  Senate  soon  will  begin  debate  on  a 
bill  to  raise  taxes  by  $21  billion  next  year 
and  $98  billion  over  the  next  three  years. 
Pew  members  of  Congress  relish  the 
thought  of  doing  this  only  a  few  months 
before  they  face  the  voters,  but  this  year 
Congress  has  little  choice. 

Without  substantia!  tax  increases  and 
spending  reductions,  the  budget  deficit  will 
soar  far  above  $100  billion  next  year.  Tax 
Increases  are  a  must  because  last  year's 
large  tax  cuts  were  a  major  cause  of  the  pro- 
spective deficits.  A  valid  criticism  of  the  bill 
coming  before  the  Senate  is  that  It  may  not 
Increase  taxes  enough  to  avoid  a  dangerous- 
ly high  deficit  next  year. 

Of  the  many  ways  to  raise  taxes,  this  bill 
features  two:  closing  loopholes  and  cracking 
down  on  tax  evaders.  Credit  for  this  ap- 
proach belongs  to  Senate  Pinance  Commit- 
tee Chairman  Robert  Dole  of  Kansas  and 
other  Republicans  on  the  conunlttee. 
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The  committee  voted  to  modify  or  elimi- 
nate some  of  the  excessive  tax  breaks 
handed  out  to  business  last  year.  So  gener- 
ous were  these  that  a  number  of  profitable 
businesses  were,  for  all  practical  purposes, 
excused  from  paying  corporate  Income  tax. 
The  most  notorious  tax  break  given  last 
year  was  the  provision  that  allowed  some 
companies  to  wipe  out  tax  liability  by  'sell- 
ing"  unused  tax  losses.  The  committee  voted 
limits  on  this  procedure. 

The  Pinance  Committee  did  well  to  act  for 
better  enforcement  of  the  tax  code— to 
crack  down  on  cheaters.  The  reforms  it 
voted  included  stlffer  penalties  for  tax  eva- 
sion and  the  withholding  of  some  tax  from 
most  dividends  and  Interest  payments. 

Like  most  tax  bills,  this  one  is  complex, 
and  few  could  agree  with  all  of  Its  provi- 
sions, but,  on  the  whole,  it  Is  a  good  bill  that 
deserves  the  support  of  the  Senate  and  the 
House. 

[Prom  the  Washington  Post.  June  25, 1982] 
Senator  Dole's  Good  Picht 

Senate  Pinance  Committee  Chairman 
Robert  Dole  Is  leading  the  good  fight  to  put 
more  fairness  into  the  tax  code.  The  tax  bill 
paid  by  many  people  and  corporations  often 
depends  less  on  their  income  than  on  their 
tax  accountant  or  lobbyist.  Now  that  the 
government  desperately  needs  to  Increase 
Its  revenues.  Sen.  Dole  thinks  it  would  be 
much  fairer  to  eliminate  loopholes  that  let 
some  taxpayers  pay  little,  rather  than  to  in- 
crease the  burden  on  those  who  already  pay 
a  lot. 

You  will  not  be  surprised  that  the  senator 
is  not  surrounded  by  enthusiastic  support- 
ers of  his  reform  plans.  With  elections  ap- 
proaching, congressional  resistance  to  spe- 
cial Interests  is  approaching  its  biennial  low. 
And  it's  a  good  rule  that  the  more  outra- 
geous the  loophole,  the  more  heavily  mus- 
cled the  lobby  that  protects  It. 

Did  you  expect  some  restraint  on  the  part 
of  corporate  lobbies  In  return  for  the  enor- 
mous benefits  they  got  from  last  year's  tax 
cut?  Corporations  are  not  easily  embar- 
rassed. Although  many  now  pay  no  taxes, 
their  lobbies  remain  vigorous.  Plush  defense 
contractors  want  to  msJie  sure  they  don't 
have  to  pay  annual  taxes  on  their  realized 
profits  like  everyone  else.  Insurance  compa- 
nies are  fighting  for  their  very  own  $2.3  bil- 
lion loophole.  Big  banks,  independent  oil 
producers  and  a  host  of  other  little-taxed  in- 
dustries hope  to  avoid  even  minimum  taxes. 
Unprofitable  companies  want  to  make  sure 
they  can  still  sell  their  unneeded  tax  breaks 
to  rich  companies'  desiring  to  lighten  their 
tax  loads. 

Many  people  and  businesses  have  adjusted 
their  dealings  to  take  advantage  of  tax  sub- 
sidles,  and  large  abrupt  changes  could  cause 
a  certain  amount  of  economic  havoc.  That's 
why  It  would  have  been  better  to  use  last 
year's  massive  tax  cuts  to  persuade  people 
to  give  up  their  tax  preferences  In  return 
for  substantially  lower  rates.  Such  a  trade 
would  serve  not  only  the  Treasury  but  eco- 
nomic efficiency  as  well.  Without  the  prom- 
ise of  more  fast  tax  relief.  Sen.  Dole  has 
nothing  to  offer  In  return  for  tax  reform— 
except  the  appeal  of  fairness  and  simplicity 
in  the  tax  code.  That  may  not  win  him 
many  votes  in  corporate  board  rooms,  but 
there  Is  one  strong  constituency  for  tax 
reform:  the  general  public.  This  Congress, 
which  has  been  so  brave  In  Its  assaults  on 
the  poor  and  powerless,  has  developed  an 
unsavory  reputation  for  responsiveness  to 
well-heeled  Interests.  If  Sen.  Dole's  start  at 
cleaning  up  the  tax  code  Is  derailed  by  his 


colleagues  In  the  Senate  and  House,  the 
public  may  not  soon  forget  who  Is  to  blame. 

[Prom  the  San  Prancisco  Chronicle,  July  18, 

1982] 

Battling  the  Deficit 

In  the  never-ceasing  struggle  of  politicians 
to  keep  their  Instinct  for  survival  and  re- 
election from  being  undermined  by  an  un- 
controllable Impulse  to  do  their  duty  to  the 
country,  one  usually  has  no  difficulty  In 
predicting  the  outcome.  Yet  In  this  year  of 
severe  political  strain  for  Republicans,  bear- 
ing as  they  do  responsibility  for  dealing 
with  the  horrendous  deficits  of  a  receding 
economy,  we  may  for  once  see  conscience 
and  selflessness  win. 

The  Republicans  control  the  Senate  and, 
probably  beginning  tomorrow,  the  Senate 
will  take  up  a  tax  Increase  bill  called  for  in 
last  June's  budget  resolution.  The  budget 
resolution  mandates  Congress  to  raise  $98 
billion  In  taxes  over  the  three  fiscal  years 
1983-84-85— $21  billion  of  that  In  fiscal  83. 

Senator  Robert  Dole  of  Kansas,  chairman 
of  the  Senate  Pinance  Committee,  predicts 
and  expects  a  victory  for  this  measure  of 
fiscal  responsibility.  It  will  be  remarkable, 
of  course,  if  it  is  achieved  Intact,  but  the 
chances  have  been  looking  better  and  better 
lately.  House  Ways  and  Means  Committee 
Democrats  have  faced  up  to  the  necessity  of 
narrowing  the  $103  billion  deficit  gap.  Just 
as  the  president  and  the  Senate  Republi- 
cans have.  Word  came  down  from  them  the 
other  day  that  the  Democrats  expect  to  go 
along  with  the  proposal  for  withholding  10 
percent  of  dividends,  perhaps  the  most  con- 
tested element  of  Senator  Dole's  biU.  More 
win  be  known  about  the  ultimate  fate  of 
this  and  other  significant.  Reagan-endorSed 
Innovations  in  tax  law  when  the  Ways  and 
Means  Committee  acts  this  week  to  mark  up 
the  tax  package  which  It  is  taking  over  from 
the  Senate  tax -writers. 

Dole  emphasizes  that  his  bill  preserves 
without  change  the  Individual  rate  cuts  and 
Indexing  that  were  enacted  last  year.  In 
other  words,  there  will  be  no  postponement 
of  the  third-year,  10  percent  Individual 
income  tax  cut.  Dole  says  that  his  package 
Is  largely  designed  to  get  greater  compliance 
from  noncomplylng  taxpayers.  It's  estimat- 
ed that  by  strengthening  IRS  enforcement 
manpower,  $17.5  billion  now  underreported 
will  be  collected  over  three  years.  Imposing 
tax-withholding  on  stock  dividends  and  In- 
terest payments  will  draw  In  $11.6  billion 
which  now  goes  unreported  by  taxpayers, 
despite  the  obligatory  filing  of  Porm  1099. 

The  net  three  year  gain  to  the  Treasury 
from  enforcing  compliance  where  that  Is 
now  being  neglected  or  evaded  Is  estimated 
to  be  $29  billion,  or  30  percent  of  the  Dole 
bill's  total  yield.  It's  only  right,  the  senator 
says,  to  make  the  utmost  effort  to  collect 
substantial  revenues  from  those  not  paying 
what  they  owe,  and  who  can  disagree  with 
that? 

Nor  will  it  prove  unpopular  to  abolish  a 
loophole  that  has  enabled  the  defense  In- 
dustry to  avoid  taxes.  The  Pinance  Conmilt- 
tee  is  changing  accounting  methods  to  gain 
the  Treasury  an  estimated  $5.2  billion  In 
taxes  from  this  source  alone  over  three 
years. 

"Safe  harbor"  leasing  Is  another  loophole 
that  Is  being  party  closed  now  and  will  be 
repealed  In  1985.  This  Is  the  allowance  in 
the  1981  tax  law  whereby  profitable  compa- 
nies are  permitted  to  buy  unused  tax  breaks 
from  unprofitable  ones  to  offset  against 
their  tax.  That  will  pick  up  $7.7  bUlion  In 
three  years.  Another  salutary  tightening  of 


escape  routes  will  come  from  cutting  back 
on  pension  plans  that  enable  wealthy  doc- 
tors, lawyers  and  otlie r  professional  corpo- 
rations to  put  away  tax-free  up  to  $165,000  a 
year. 

The  Dole  Committee  contends  that  only  a 
few  provisions  in  the  bill,  accounting  for  less 
than  15  percent  of  the  total  revenue  gain  to 
the  Treasury,  will  affect  the  average  tax- 
payer. "Unfortunately."  the  comimlttee 
adds,  "these  provisions,"  to  increase  ciga- 
rette and  telephone  taxes  and  restrict  medi- 
cal expense  and  casualty-loss  deductions, 
have  gotten  press  attention  far  out  of  pro- 
portion to  their  share  of  the  revenue  In- 
crease." 

Well,  we're  part  of  the  press,  but  we  don't 
happen  to  bridle  at  Increasing  the  tax  on  a 
$20  phone  bill  by  40  cents,  or  the  cigarette 
tax  by  8  cents  a  pack.  The  Important  thing 
for  the  country  and  the  economy  Is  to  close 
some  of  the  deficit  gap  as  fast  as  possible. 
Good  for  the  Senate  Pinance  Committee  for 
shewing  Congress  the  way. 

[Prom  the  Denver  Post,  July  11, 19821 
Slicing  Up  the  Hogs 

When  U.S.  Budget  Director  David  Stock- 
man was  assessing  last  year's  federal  tax 
cuts,  he  confessed  his  chagrin  that  a  good 
Idea  was  carried  too  far.  The  good  idea  was 
that  selective  and  sensible  tax  cuts  could 
spur  economic  recovery  under  Ronald 
Reagan  just  as  they  did  under  John  P.  Ken- 
nedy. High-powered  lobbyists,  however,  dis- 
torted the  bill  so  shamelessly  that  many  of 
their  clients  won  outrageous  privileges  at 
the  expense  of  the  rest  of  us. 

"The  hogs  were  really  feeding,"  Stockman 
recalled  ruefully.  But  the  budget  director- 
and  the  vast  majority  of  American  taxpay- 
ers—can feel  a  little  better  now.  If  the 
Senate  Pinance  Committee  has  Its  way,  the 
hogs  are  going  to  be  sliced  up  a  bit. 

The  committee  approved  a  tax  reform  bill 
earlier  this  month.  It  now  is  headed  for  the 
Senate  floor.  As  a  key  staff  member,  Bob 
Lighthlzer  noted,  "The  hogs  won't  be 
slaughtered,  but  the  committee  trimmed  a 
little  bacon  off  their  flanks." 

The  bacon  will  total  $98.3  billion  In  feder- 
al revenue  over  the  next  three  years— a  crit- 
ical step  If  the  burgeoning  federal  deficit  is 
to  be  controlled  and  interest  rates  lowered. 
But  the  10  percent  personal  Income  tax  cut 
which  went  Into  effect  this  month,  and  the 
follow-on  10-percent  cut  scheduled  for  next 
year,  were  left  Intact. 

Thus,  the  parts  of  the  tax  package  most 
vital  to  citizens  and  the  economy  v^re  re- 
tained. The  revenue  gains  will  come  mainly 
at  the  expense  of  those  who  haven't  been 
paying  their  share. 

Alas,  the  most  Infamous  miscarriage  of  ec- 
onomics In  last  year's  package,  the  "safe 
harbor  leasing  law, "  was  not  repealed  out- 
right as  sought  by  Sen.  Robert  Dole,  R- 
Kansas.  But  It  was  reformed  so  It  can't  be 
used  to  dodge  more  than  half  of  any  year's 
taxes.  Some  profitable  firms  have  used  It  to 
escape  federal  levies  entirely.  Multination- 
als were  told  that  a  company  that  already 
used  foreign-tax  credits  couldn't  sell  unused 
U.S.  tax  benefits,  as  Occidental  Petroleum 
did  in  a  highly  publicized  "double-dipping" 
foray.  Finally,  the  entire  dodge  is  supposed 
to  be  phi^ed  out  entirely  by  1985. 

Wealth^  professionals,  who  have  used 
loopholes  to  shelter  from  taxes  as  much  as 
$167,000  annually  in  pension  contributions, 
were  trimmed  back.  Don't  cry  for  them; 
they  can  still  shelter  $59,400  a  year. 
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other  useful  reforms  included  modifica- 
tion of  depreciation  laws,  a  corporate  mini- 
mum tax.  a  rise  in  cigarette  taxes,  and  a 
speedup  of  corporate  tax  collections. 

The  minimum  tax  laws  were  also  tight- 
ened for  wealthy  individuals,  banks  and 
other  financial  institutions  would  be  re- 
quired to  withhold  10  percent  of  interest 
and  dividend  payments,  though  low- income 
and  elderly  taxpayers  could  be  excluded. 
That  would  plug  a  popular  channel  for  tax 
evaders. 

The  tax  plan  is  far  from  perfect.  But  it  is 
a  firm  step  on  the  road  to  solvency  and  a 
sign  that  Congress  is  willing  to  stop  grovel- 
ing before  special  interests.  Now.  the  test  is 
whether  the  Senate  as  a  whole  will  show 
the  same  responsibility  that  the  finance 
panel  did.  If  it  does,  the  bill  will  have  to 
face  a  hostile  House  of  Representatives  that 
has  been  even  more  eager  to  "feed  the 
hogs"  in  an  election  year. 

Colorado  Sen.  Bill  Armstrong  sits  on  the 
finance  panel,  and  he  won  special  praise 
from  many  observers  for  his  intestinal  forti- 
tude during  the  tax  debate.  The  public 
should  demand  other  congressmen  show 
similar  fiscal  responsibility  until  the  fight  is 


(From  the  AtlanU  Journal.  July  12,  19821 

Closing  the  Loopholb 
A  well-publicized  loophole  that  allowed 
profitable  companies  to  avoid  taxes  alto- 
gether—and in  so  doing  to  bring  the  nation's 
tax  code  into  disrepute— is  being  closed  a 
little.  We  hope. 

The  Senate  Finance  Committee  has  pro- 
posed that  rules  on  the  so-called  "safe- 
hartx>r  leasing"  provisions  of  last  year's  tax 
bill  be  tightened  to  cut  down  on  abuse.  The 
new  rules,  which  probably  will  be  supported 
by  the  House,  should  raise  $7.7  billion  in 
new  taxes  over  three  years. 

Last  year's  bill  was  designed  so  that  un- 
profitable companies  could  sell  tax  benefits 
from  spending  on  new  equipment  to  compa- 
nies that  were  profitable.  In  so  doing,  the 
unprofitable  companies  could  invest  more  in 
expansion  or  new  equipment— thus  paving 
the  way  for  a  return  to  profitability. 

Alas,  however,  there  were  unintended 
beneficiaries.  March  &  McLennan,  an  insur- 
ance firm,  acquired  $95  million  in  tax  bene- 
fits from  Occidental  Petroleum  Corp.,  both 
profiUble  firms.  Because  of  other  tax 
breaks.  Occidental  had  extra  "losses  "  to  sell. 
Such  exchanges  between  profitable  firms 
^vere  common. 

Publicity  about  them  had  created  pressure 
on  Congress  to  act.  The  Finance  Committee 
has.  Rather  than  eliminate  them  altogeth- 
er, new  provisions  limit  to  50  percent  the 
amount  of  tax  liability  that  can  be  offset 
through  purchases  of  tax  breaks.  And,  leas- 
ing can't  be  used  to  offset  losses  from  previ- 
ous years. 

While  the  loophole  is  retained  for  now, 
the  committee  would  repeal  it  after  Sept. 
30,  1985. 

While  the  revenue  that  will  be  generated 
from  these  changes  is  important,  it  is  equal- 
ly important  for  Congress  to  send  the  Amer- 
ican people  a  message  that  it  is  serious 
about  closing  loopholes,  even  new  ones. 

Therefore,  these  restrictions  are  essential. 
We  urge  the  Senate  to  approve  them  and 
for  the  House  to  retain  them. 

IProm  the  Atlanta  Journal,  July  8,  19821 

Right  Taxes  To  Boost 
The  Senate  Finance  Committee  is  on  the 
right  track  with  one  aspect  of  the  tax  in- 


creases it  is  proposing  to  close  the  federal 
deficit  gap— the  emphasis  on  consumption 
taxes. 

We  believe  the  personal  income  tax  cuts 
pushed  by  President  Reagan  should  not  be 
rescinded,  and  that  federal  spending  should 
be  held  down.  But  to  the  extent  taxes  must 
be  raised  to  reduce  the  federal  deficit,  we 
think  taxes  on  consumer  spending  are  the 
best  way  to  go. 

The  Reagan  tax  cuts  were  designed  to  in- 
crease the  incentive  for  saving  and  invest- 
ing. This  country  needs  both  to  attain  eco- 
nomic recovery  without  inflation.  To  tax 
spending  on  items  where  people  have  some 
discretion  over  how  much  they  will  spend 
does  not  discourage  saving  or  investing. 

To  the  extent  that  spending  on  these 
items  occurs  anyway,  the  additional  revenue 
from  the  taxes  will  cut  the  government's 
need  to  borrow  and  thus  will  ease  the  pres- 
sure on  interest  rates.  And  to  the  extent 
that  spending  on  these  items  is  discouraged, 
saving  and  investing  are  in  fact  further  en- 
couraged. 

The  proposed  increase  in  cigarette  taxes  is 
a  good  example  of  this  approach.  The  in- 
creases in  excise  taxes  on  telephone  service 
and  air  travel  also  are  acceptable,  sdthough 
consumers  have  somewhat  less  discretion  in 
spending  in  these  areas. 

We  do  not  understand  why  the  committee 
failed  to  include  a  modest  increase  in  the 
excise  tax  on  alcoholic  beverages  as  long  as 
it  was  thinking  in  these  terms.  It  is  an  ex- 
penditure over  which  most  people  have 
some  control,  and  the  proportion  of  the 
value  of  the  product  which  is  taxed  today  is 
much  less  than  it  was  a  generation  ago.  We 
suggest  that  if  some  of  the  committee's 
other  recommendations  are  turned  down, 
they  should  come  back  to  this  subject. 

Certainly  the  alcoholic  beverage  tax  in- 
crease would  be  more  just  than  the  commit- 
tees' proposal  to  cut  down  on  deductions  for 
medical  expenses.  One  does  not  exactly 
choose  to  get  sick  and  spend  money  on  med- 
ical bills:  we  don't  see  how  tightening  up  on 
medical  deductions  fits  in  with  the  tighten- 
ing up  on  discretionary  expenditures. 

The  proposed  Increases  in  taxes  on  busi- 
ness amount  to  a  grab-bag  of  ideas  which 
need  to  be  treated  in  another  editorial.  But 
as  far  as  individuals  are  concerned,  the  shift 
to  taxing  consimiption  more  and  production 
less  makes  a  lot  of  sense,  and  to  the  extent 
that  taxes  must  be  raised  then  excise  taxes 
are  the  ones  to  raise. 

(From  the  AtlanU  Journal.  July  15, 1982] 
Curb  Bohv  Abuses 

We  have  watched  with  dismay  in  recent 
years  as  state  and  local  governments  ex- 
panded uses  of  tax-free  bond  financing  far 
beyond  its  original  purpose. 

To  start  with,  private-sector  companies 
were  allowed  tax-free  financing  as  an  incen- 
tive either  to  create  new  Jobs  or  to  create 
them  In  a  particular  area  where  they  were 
needed. 

Initially,  too,  they  were  available  only  for 
manufacturers  who  were  creating  factory 
Jobs. 

Because  of  irresponsible  expansion  by  the 
General  Assembly  of  the  kinds  of  projects 
deemed  to  deserve  a  taxpayer  subsidy,  virtu- 
ally any  kind  of  business  now  can  demand 
that  taxpayers  share  Its  financing  cosU. 

Congress,  as  we  had  urged,  is  about  to  do 
something  about  that.  The  Senate  Finance 
Committee  has  approved  a  measure  which 
would  tighten  current  laws  on  use  of  tax- 
exempt  revenue  bonds  for  Industrial  devel- 
opment, housing,  businesses  and  other  pur- 
poses. 


Ill- 
n?V 


If  the  measure  passes,  tax-free  bonds 
couldn't  be  Issued  unless  approved  by  local 
governments  after  public  hearings.  And  de- 
preciation schedules  would  be  changed  to 
make  them  less  attractive.  In  addition,  the 
small-issue  industrial  development  bonds 
would  be  terminated  after  1985. 

The  closing  of  these  loopholes  would  gen- 
erate about  $1.2  billion  in  new  revenue  over 
the  next  three  years. 

We  welcome  them.  Tax-free  financing  of 
private-sector  projects  has  become  so  com 
monplace  that  these  bonds  have  lost^a 
public  purpose.  Now  they  are  used  as 
matter  of  routine  to  finance  everything" 
from  parking  lots  to  hamburger  stands. 
They  amount  to  a  taxpayer  subsidy  for 
which  the  taxpayers  get  little  or  nothing. 

The  controls  the  Senate  Finance  Commit- 
tee has  accepted  are  an  absolute  minimum— 
and  we  urge  Georgia's  congressional  delega- 
tion to  support  them. 

The  White  Housk,  ^^ 

Washington,  July  17,  1982. 
Hon.  Robert  E>ole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Bob:  As  the  Senate  begins  its  consid- 
eration of  the  tax  bill,  I  wish  to  emphasize 
my  personal  suppori  for  the  bill  produced 
by  the  Senate  Finance  Committee. 

In  my  opinion,  adoption  of  this  bill  will 
lead  us  on  a  downward  path  of  deficit  reduc- 
tion, improve  the  fairness  of  the  tax  system, 
and  maintain  the  integrity  of  my  economic 
recovery  program.  Rather  than  raising 
taxes  across-the-board,  the  bill  focuses  on 
improvements  in  taxpayer  compliance,  the 
removal  of  obsolete  Incentives,  and  the 
elimination  of  unintended  abuses.  In  fact, 
more  than  three-fourths  of  the  increased 
revenues  will  come  from  increased  compli- 
ance and  base  broadening  measures. 

I  am  particularly  pleased  the  bill  pre- 
serves the  Individual  rate  reductions  en- 
acted last  year.  These  provisions  are  essen- 
tial to  ease  the  burden  on  Individual  taxpay- 
ers and  to  restore  long-term  health  and  vi- 
tality to  our  economy. 

Although  I  do  have  some  reservations 
about  a  few  Items.  It  Is  a  good  and  balanced 
bin  which  I  can  endorse.  I  know  you  are 
aware  of  my  views  but  I  hope  you  will 
assure  your  colleagues  of  my  support  for 
the  bill. 

Sincerely, 

Ron. 

Bob  Dole's  Tax  Equity  Package  Is 

Fiscally  Fit,  Politically  Sound 

(By  James  J.  Kilpatrick) 

Washington.— Politics  sometimes  works  in 
curious  ways,  but  wonders  do  perform.  On 
Capitol    Hill   these   days,   we   seem   to   be 
moving  along  by  a  process  of  reluctant  will-  / 
Ingness    or    willing    reluctance— take    your^ 
choice.  -^ 

On  the  House  side,  where  all  bills  for  rais- 
ing revenue  theoretically  must  originate, 
the  dominant  Democrats  understandably 
are  reluctant  to  be  identified  as  the  party 
engaged  In  raising  taxes.  On  the  Senate 
side,  the  reigning  Republicans  are  equally 
unwilling  to  be  known  as  the  party  that  did 
nothing  about  our  mountainous  deficits. 

Thus,  we  find  the  Senate  debating  a  tax 
bill  that  Is  not  a  Ux  bill:  It  is  a  little  old 
amendment  to  a  little  old  House  bill  having 
to  do  with  nothing  much  at  all. 

Parliamentary  procedure  to  one  side,  what 
the  Senate  is  debating  is  in  fact  a  tax  bill— a 
walloping  tax  bill.  Intended  to  raise  nearly 
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$100  billion  in  new  revenues  over  the  next 
three  years.  Sen.  Bob  Dole  of  Kansas  calls 
his  package  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  and  the  title  is 
fairly  apt.  We  will  hear  hours  of  talking 
over  particulars,  but  the  package  is  both  fis- 
cally and  politically  sound. 

These  are  the  risk  elements: 

Mr.  Dole  would  raise  $20  billion  over  three 
years  by  a  combination  of  measures  intend- 
ed to  collect  substantial  sums  "from  those 
who  are  not  paying  what  they  already  owe 
under  existing  law."  At  the  very  Idea  of 
withholding  30  percent  from  Interest  and 
dividends,  bankers  and  fund  managers  are 
complaining  and  fatcats  are  howling,  but  It 
makes  sense  to  those  whose  salaries  and 
wages  are  subject  to  withholding. 

Another  large  chunk  of  revenue,  amount- 
ing to  $30.8  billion  over  the  three  years, 
would  come  from  rewriting  existing  law 
having  to  do  with  oil  and  gas  companies, 
like  insurance  companies,  large  contractors 
and  other  big  Industries.  Existing  laws  are 
the  very  staff  of  life  to  accountants  and  tax 
consultants;  they  are  mysteries  to  most  of 
the  rest  of  us.  I  have  some  reservations 
about  the  changes  proposed  for  contractors, 
who  may  never  luiow  until  a  big  job  Is  com- 
pleted whether  they  have  earned  a  profit, 
but  small  contractors  would  be  exempt  and 
the  package  looks  reasonable. 

Mr.  Dole  also  would  Impose  sharp  limita- 
tions on  the  regrettable  system  approved 
just  a  year  ago,  known  as  "safe  harbor  leas- 
ing." This  is  a  gimmick  by  which  corpora- 
tions may  trade  tax  advantages.  The  mis- 
guided device  resulted  in  outright  chicanery, 
or  In  something  close  to  outright  chicanery. 
The  law  cries  out  for  Immediate  modifica- 
tion and  for  repeal  at  the  end  of  the  three- 
year  period. 

Smaller  sums  would  come  from  25  to  30 
other  sources.  Roughly  700,000  lawyers,  doc- 
tor's, dentists,  journalists  and  other  profes- 
sionals have  Incorporated  themselves,  the 
better  to  shelter  up  to  $136,000  In  personal 
Income  every  year  by  shunting  this  income 
to  a  pension  fund.  The  maximum  would  be 
cut  back  to  $90,000. 

Mr.  Dole  would  double  the  tax  on  ciga- 
rettes to  16  cents  a  pack.  He  would  Impose 
modest  fees  on  persons  using  the  federally 
subsidized  airways.  He  would  increase  the 
wage  base  on  which  unemployment  taxes 
are  paid.  He  would  raise  the  telephone 
excise  tax  from  1  percent  to  2  percent  in 
1983  and  to  3  percent  in  1984. 

An  objection  is  heard  that  for  some  fami- 
lies, the  combined  increases  would  just 
about  wipe  out  the  benefit  of  President  Rea- 
gan's famed  10  percent  income  tax  cut.  In 
some  cases,  yes,— but  the  reductions  in 
income  tax  will  benefit  virtually  everyone, 
while  most  of  Mr.  Dole's  package  would 
have  Its  greatest  Impact  on  the  well-to-do. 
Politically  that  prospect  has  great  appeal. 

Some  of  the  technical  changes  In  the  bill 
are  over  my  head,  but  all  of  us  can  under- 
stand the  equity  In  collecting  from  those 
who  ought  to  be  paying  substantial  taxes 
but  aren't.  The  enormous  deficits  In  pros- 
pect for  the  next  decade  can't  be  cured  by 
cutting  spending  alone.  We  must  have  new 
revenues,  and  we  have  to  go  after  them  now. 

Mr.  DOLE.  Mr.  President,  I  hope 
that  after  the  vote  on  the  package  of- 
fered by  the  distinguished  Senator 
from  New  Jersey,  we  can  move  quickly 
through  some  of  the  other  sections 
that  may  bother  certain  Senators.  It 
seems  to  mc  that  once  this  amend- 
ment is  disposed,  if  it  carries,  I  know 


we  are  finished.  I  mean  that  it  will  not 
take  long  to  wrap  this  up.  But  if  it 
does  not  carry,  I  think  it  is  an  indica- 
tion that  we  are  making  pretty  good 
progress  and  that  everybody  is  serious 
about  trying  to  do  what  we  should  do. 

We  have  had  good  news  in  the  prime 
rate  areas.  We  have  had  good  news  in 
the  discount  rate  area.  It  seems  to  me 
that  this  may  be  a  good  test  of  our 
ability  and  will  to  do  something. 

As  I  understand  the  Senator's 
amendment,  someone  imder  $40,000 
gets  his  or  her  entire  third  year;  some- 
one over  $46,000  loses  his  or  her  entire 
third  year.  The  ones  over  $46,000  may 
not  have  received  any  benefit  from  the 
70  percent  to  50  percent  drop  which 
most  of  us,  I  think,  supported  last 
year. 

It  seems  to  me  that  the  marginal 
rates  would  have  to  be  increased  dra- 
matically, and  that  would  be  in  the  op- 
posite direction. 

Although  I  know  that  the  amend- 
ment is  attractive  because  it  does  ad- 
dress the  excise  tax  on  cigarettes  and 
some  of  the  other  areas  and  some  of 
the  spending  side,  again  I  .lust  say 
quickly,  on  the  spending  side,  that  the 
Senate  Finance  Committee  reached 
and  exceeded  the  targets  set  forth  in 
the  budget  resolution  on  the  spending 
side,  in  the  view  of  this  Senator,  with- 
out a  great  deal  of  anguish  on  the  part 
of  any  one  Senator. 

We  did  make  cuts  in  medicare  and 
medicaid.  We  did  change  the  way  we 
reimbursed  pathologists  and  radiolo- 
gists. We  did  change  certain  areas  of 
hospital  charges  and  tried  to  contain 
the  cost  of  hospital  care. 

But  here,  again,  the  Senator  from 
Kansas  does  not  believe  there  has 
been  any  groundswell  of  opposition  to 
anything  that  was  done  on  the  spend- 
ing side  in  our  committee.  I  know  of 
no  organized  effort  by  any  lobbying 
group  to  suggest  that  somehow  we 
were  unfair,  that  somehow  we  adverse- 
ly impacted  on  low-income  Americans. 
Again,  I  believe  that  every  provision 
we  addressed  can  be  justified. 

So  I  hope  that  when  we  start  the 
debate  again  tomorrow  morning,  we 
can  focus  on  the  precise  numbers  of 
the  Senator's  amendment  and  any 
other  changes  that  might  be  ad- 
dressed. 

I  will  discuss  with  Senator  Baker 
how  we  are  going  to  treat  the  amend- 
ment, whether  it  will  be  an  up-and- 
down  vote,  even  though  it  is  not  ger- 
mane, or  whether  the  Senator  from 
New  Jersey  might  appeal  the  ruling. 

So  I  am  pleased  that  we  are  now 
back  on  the  tax  bill.  We  have  been 
working  on  Commerce  Committee  ma- 
terial most  of  the  afternoon,  and  now 
we  are  back  on  Finance  Committee  re- 
sponsibilities. 

After  this  amendment  is  disposed  of, 
I  understand  that  the  Senator  from 
Montana  (Mr.  Baucus)  will  have  some 
motions  to  make  in  some  of  the  spend- 


ing areas,  and  then  there  may  be  other 
amendments  from  either  side  at  that 
time. 

I  am  happy  at  this  time  to  yield  to 
the  Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Kansas  for  yielding. 

Mr.  President,  after  working  in  the 
Senate  Finance  Committee  long  hours, 
first  in  a  Republican  caucus  and  then 
a  17-hour  session  to  put  together  this 
package,  one  would  expect  me  to  be 
opposed— and  I  am  willing  to  say  that 
I  am  opposed— to  the  suggestion  put 
forth  by  the  distinguished  Senator 
from  New  Jersey. 

I  am  flattered  that  the  Senator  from 
New  Jersey  says  he  agrees  with  60  per- 
cent or  70  percent  of  the  contents  of 
this  legislation.  In  a  package  contain- 
ing $98.6  billion  in  increased  taxes  and 
$18  billion  in  reduced  expenditures, 
for  a  total  package  of  $116  billion,  I 
think  he  is  quite  complimentary  to  us 
when  he  finds  only  '$22.8  billion  to 
which  he  objects. 

This  bill  was  reported  out  of  com- 
mittee on  a  party  line  vote  of  11  Re- 
publicans and  9  Democrats.  For  a 
major  Member  of  the  opposition  party 
to  come  forth  with  only  $22.8  billion 
in  changes  is  quite  a  compliment  to 
the  work  of  us  on  the  majority  side. 

For  a  long  time,  we  have  all  listened 
to  Members  of  this  body,  particularly 
Members  of  the  opposition,  say  that 
we  should  eliminate  loopholes  avail- 
able to  wealthy  individuuLs  and  corpo- 
rations. This  major  amendment  of  our 
opposition  does  not  address  those 
issues.  I  think  we  have  focused  on 
issues  which  need  to  be  addressed.  We 
are  accomplishing  in  this  bill  many 
goals  that  people  in  this  body  have 
long  felt  should  be  accomplished.  This 
amendment  does  not  improve  the  bill 
in  that  respect. 

I  do  not  understand  why  we  have 
some  of  the  very  people  who  were  so 
anxious  last  time  to  reduce  the  maxi- 
mum tax  from  70  percent  to  50  per- 
cent all  of  a  sudden  finding  a  need  to 
climatic  tax  reductions  for  those 
people  earning  over  $46,000.  I  dp  not 
know  whether  they  imderstand  the  in- 
justice they  are  working  on  those  tax- 
payers earning  between  $40,000  and 
$46,000,  It  seems  to  me  that  there  is  a  "* 
tremendous  increase  in  marginal  tax 
rates  for  the  selected  few  earning  be- 
tween $40,000  and  $46,000  to  raise  the 
money  to  finance  the  other  changes  in 
their  amendment. 

I  know  that  the  Senator  from  New 
Jersey  feels  the  need  to  tailor  his 
amendment  to  bring  in  the  revenue,  to 
offset  the  faults  he  finds  with  other 
tax  increases  or  expenditure  reduc- 
tions, but  I  think  that  in  the  process 
of  his  doing  that,  he  obviously  is  going 
to  treat  a  small  percentage  of  the  tax- 
payers in  certain  tax  brackets  unfair- 
ly. He  may  want  to  look  and  see 
whether  or  not  that  is  totally  justified. 
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Perhaps  there  is  some  way  he  can 
tailor  his  amendment  so  that  it  does 
not  have  the  drastic  effect  on  certain 
tax  brackets  that  it  currently  does. 

In  the  final  analysis,  the  overwhelm- 
ing part  of  this  bill  zeroes  in  on  those 
things  the  Senator  from  New  Jersey 
has  said  in  the  past  have  been  wrong.  I 
think  that,  in  the  final  analysis,  if 
what  we  have  put  together  here  is  60 
percent  or  70  percent  correct  we  have 
accomplished  a  great  deal. 

We  are  never  always  going  to  get  leg- 
islation that  includes  provisions  per- 
fectly acceptable  to  all  of  us.  As  sin- 
cere as  the  Senator  might  be  in  sug- 
gesting $22.8  billion  of  changes,  it 
seems  to  me  as  if  such  a  change  is 
really  small  potatoes  compared  to  the 
amount  of  revenue  we  dealt  with  here 
in  the  total  package. 

To  that  extent,  I  do  not  find  suffi- 
cient enticement  to  agree  with  the 
amendment.  I  find  it  upsetting  the 
compromises  that  were  worked  out  as 
each  of  these  issues  were  addressed  by 
the  Finance  Committee  and  now  in 
the  full  Senate. 

I  yield. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  DOLE.  Equally  divided  on  the 
bUl. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STATDiZNTS  ON  SEC.  3  1  6  RELATING  TO  "TIPPED 
EMPLOYEES" 

Mr.  CANNON.  Mr.  President.  I  rise 
in  opposition  to  section  316  of  this  bill, 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982.  This  provision  imposes 
additional  reporting  requirements  on 
the  income  of  "tipped  employees." 
particularly  as  they  relate  to  credit 
card  tips. 

Mr.  President,  in  April  of  this  year, 
when  I  first  learned  of  the  commit- 
tee's plans  to  require  additional  re- 
porting on  tips,  I.  along  with  my  col- 
league. Senator  Laxalt.  contacted 
Senator  Dole  jmd  Senator  Long  to  ex- 
press our  opposition  to  the  adoption  of 
this  measure.  Of  course,  the  provision 
in  the  committee's  original  plan,  em- 
bodied in  S.  2198,  the  Taxpayer  Com- 
pliance Improvement  Act,  is  different 
than  that  included  in  H.K.  4961.  Nev- 
ertheless. I  must  also  object  to  the  re- 
porting provision  in  the  i>ending  legis- 
lation. This  section  would  require 
large  food  and  beverage  establish- 
ments to  report  the  charged  tip 
income  of  its  employees. 

Mr.  President,  this  provision  is 
costly.  Impractical,  and  burdensome.  It 
will  restilt  in  an  enormous  paperwork 


and  financial  burden  on  hotel,  motel, 
and  restaurant  employers,  as  well  as 
the  thousands  of  employees  who  work 
in  the  food  and  beverage  industries. 
This  proposal  also  changes  the  current 
reporting  practice  where  a  tipped  em- 
ployee reports  his/her  tip  income  to 
the  employer. 

Under  this  bill,  the  employer  is  re- 
quired to  comply  with  five  standards: 

First,  the  employer  must  allocate  on 
a  W-2  form  an  amount  equal  to  7  per- 
cent of  the  establishment's  gross  re- 
ceipts to  tipped  employees  for  report- 
ing purposes: 

Second,  the  employer  would  also  be 
required  to  report  his/her  grass  re- 
ceipts to  the  IRS: 

Third,  the  employer  would  be  re- 
quired to  report  gross  receipts  from 
charge  transactions  to  the  IRS: 

Fourth,  employers  would  be  required 
to  report  the  aggregate  amount  of 
charged  tips  to  the  IRS. 

Now,  first,  Mr.  President,  there  is  no 
sound  evidence  of  the  need  for  addi- 
tional tip  reporting.  The  Finance  Com- 
mitt^  states  that  84  percent  of  taxes 
on  income  from  tips  went  unpaid  in 
1981.  However,  this  estimate  is  based 
only  on  so-called  preliminary  data,  and 
there  appears  to  be  no  specific  study 
to  justify  this  statistic. 

Second,  the  committee  has  singled 
out  this  group  of  workers  as  one  of 
this  country's  worst  tax  avoiders. 
Indeed,  the  committee  has  put  food 
and  beverage  workers  in  a  class  with 
earners  of  illegal  income,  as  far  as  tax 
compliance  is  concerned.  Yet,  Mr. 
President,  let  us  look  at  who  these 
people  are.  What  kind  of  wage  earners 
are  these  people  who  are  the  subject 
of  such  focus  by  the  committee  bill. 
According  to  the  Bureau  of  Labor  Sta- 
tistics, there  were  about  1.2  million 
tipped  employees  in  the  food  and  bev- 
erage Industries  in  1979.  More  than  50 
percent  of  these  workers  were  women, 
and  only  10  percent  of  these  workers 
were  paid  more  than  the  minimum 
wage.  The  other  90  percent  of  these 
workers  received  as  little  as  $1.60  per 
hour.  That  amounts  to  only  $64  per 
week,  Mr.  President.  Under  the  Fair 
Labor  Standards  Act,  these  workers' 
employers  were  permitted  to  take  up 
to  $1.30  per  hour  as  a  "tip  credit" 
toward  the  $2.90  minimum  wage  that 
was  in  effect  then.  Yet.  in  order  to 
earn  the  Bureau  of  Labor  Statistics' 
lower  living  budget  for  a  family  of 
four,  each  of  these  workers  would 
have  to  have  collected  an  additional 
$168  per  week  in  tips,  more  than  2Mi 
times  the  wages  paid  them  by  their 
employers.  I  think  we  can  agree.  Mr. 
President,  that  these  people  are 
hardly  the  superrich,  taxpayers. 

Third.  Mr.  President.  I  want  to  go 
back  to  an  earlier  statement  I  made. 
How  many  times  have  the  Members  of 
this  body  heard  about  promises  to  cut 
down  on  unnecessary  and  overburden- 
some  paperwork  of  the  Federal  Gov- 


ernment which  is  borne  by  this  Na- 
tion's businesses?  I  think  that  many  of 
my  colleagues  would  agree  that  one  of 
the  most  common  complaints  they  re- 
ceive from  business  people  in  their 
State  is  the  fact  that  the  Federal  Gov- 
ernment simply  "paperwork  them  to 
death."  Yet.  what  do  we  see  in  this 
measure,  Mr.  President,  more  and 
more  paperwork  and  recordkeeping. 

Under  this  bill,  each  establishment 
having  more  than  10  employees  must 
report  its  gross  receipts  and  its  credit 
card  charge  receipts  for  all  but  carry- 
out  sales.  Not  only  is  this  information 
already  available  to  the  IRS.  but  it 
just  imposes  another  recordkeeping 
and  paperwork  burden  on  employers. 
Employers  are  expected  to  collect,  seg- 
regate, and  report  all  of  these  separate 
pieces  of  information  in  order  to 
comply  with  these  requirements.  Also, 
keep  in  mind.  Mr.  President,  that 
these  requirements  are  in  addition  to 
the  existing  IRS  rules  mandating  that 
tip  information  supplied  by  employees 
be  reported  and  taxes  withheld  on  the 
total  of  wage  and  tip  income.  Employ- 
ers will  also  continue  to  be  required  to 
keep  detailed  records  under  the  Fair 
Labor  Standards  Act  to  assure  they 
are  in  compliance  with  the  minimum 
wage  and  tip  credit  laws. 

In  sum,  Mr.  President,  this  provision 
is  unworkable,  disrupts  the  traditional 
employer/employee  relationship,  adds 
to  the  burdens  of  paperwork  and  rec- 
ordkeeping, and  is  unfair  to  both  the 
employers  and  employees  in  the  food 
and  beverage  industries.  I  am  unalter- 
ably opposed  to  its  adoption. 

Mr.  INOUYE.  Mr.  President,  I  urge 
the  Senate  to  reject  section  316  of  the 
Finance  Committee's  version  of  H.R. 
4961.  That  section  proposes  to  impose 
additional  reporting  requirements  on 
the  income  of  "tipped  employees." 

There  is  no  demonstrated  need  for 
the  onerous  burden  it  would  put  on  ef- 
fected employers  and  employees; 

It  singles  out  and  discriminates 
against  a  particular  class  without  any 
reasonable  basis  for  doing  so; 

It  will  create  an  administrative 
nightmare  which  can  only  lead  to 
uneven  and  therefore  unjust  adminis- 
tration; 

At  a  time  when  our  economy  is  in 
very  perilous  condition,  it  will  adverse- 
ly impact  the  tourism  industry  which 
contributes  about  $200  billion  annual- 
ly; employs  over  6  million  men,  women 
and  teenagers;  and  provides  billions  in 
Federal.  State,  and  local  taxes. 

As  justification  for  these  unfair  and 
disastrous  burdens,  the  committee 
would  have  us  believe  that  "84  percent 
of  the  taxes  on  tip  income  is  not  paid." 
And  that  these  provisions  will  sdlow 
the  Treasury  to  recover  on  an  average 
over  $1  billion  annually  in  additional 
taxes  over  the  next  5  years. 


July  20,  1982 


CONGRESSIONAL  RECORD— SENATE 


17017 


JMI 


Mr.  President,  this  brings  to  mind 
that  wonderful  children's  fairy  tale— 
"Alice  Through  the  Looking  Glass." 

Members  may  recall  that  Alice  pro- 
tested to  the  Queen  that  "one  can't 
believe  impossible  things." 

Whereupon  the  Queen  replied.  "I 
daresay  you,  haven't  had  much  prac- 
tice. Why  sometimes  I've  believed  as 
many  as  six  impossible  things  before 
breakfast." 

Here.  Mr.  President,  we  are  only 
asked  to  suspend  credulity  with  re- 
spect to  two  matters,  and  believe  that: 

The  men  and  women  who  work  in 
the  food  and  beverage  industry  are, 
next  to  criminals,  the  worst  tax  cheats 
in  the  Nation; 

Enactment  of  this  provision  will 
bring  on  an  average  over  $1  billion  a 
year  in  added  revenues  to  the  Govern- 
ment. 

First,  there  is  no  credible  evidence 
that  84  percent  of  the  taxes  on  tip 
income  is  not  paid. 

The  committee  report  bases  this 
"fact"  on  estimates  by  the  IRS  and 
the  Bureau  of  Economic  Anaylsis 
(BEA). 

I  was  intrigued  by  this  high  percent- 
age because  if  these  statistics  are  accu- 
rate, there  are  substantially  more  tax 
evaders  in  this  country  than  are  gener- 
ally believed;  and  I  think  we  might  le- 
gitimately ask  if  the  IRS  is  vigorously 
enforcing  the  Tax  Code  in  this  area. 

So.  I  had  my  staff  check  into  just 
how  the  IRS  and  BEA  came  up  with 
their  figures. 

These  statistics  were  first  used 
before  the  Finance  Committee  Sub- 
committee on  Oversight  in  testimony 
on  S.  2198,  the  Taxpayers  Compliance 
Improvement  Act  of  1982  by  Commis- 
sioner Roscoe  Egger  of  the  IRS,  on 
March  22.  1982.  At  that  time.  Commis- 
sioner Egger  claimed  the  unreported 
tip  income  amounted  to  $8.6  billion, 
with  a  resulting  revenue  loss  of  $2.5 
billion. 

Although  the  IRS  and  the  BEA  have 
a  deservedly  high  reputation  for  accu- 
racy and  analytical  competence,  I  be- 
lieve that  I  must  point  out  to  my  col- 
leagues that  these  statistics,  which 
were  presented  as  fact,  are  in  actual- 
ity, part  estimates,  audit  data,  ex- 
trapolations, and  projections  under- 
girded  by  assumptions  and  hypoth- 
eses. 

There  is  no  IRS  or  BEA  study  of 
tips.  It  is  true  that  the  IRS  is  studying 
the  so-called  "underground  economy," 
which  includes  unreported  tipping,  but 
there  has  been  no  published  report  on 
this  narrow  issue. 

Rather  than  focus  on  this  subject  of 
lost  tip  revenue,  which  the  committee 
and  IRS  claim  to  be  a  serious  abuse, 
the  IRS  actually  developed  its  esti- 
mates by  disaggregating  BEA  studies 
on  national  income  and  input-output. 

In  short,  the  IRS  used  a  highly  con- 
voluted methodology  with  question- 
able assumptions  and  involving  numer- 


ous intermediate  steps  to  develop  the 
figures  Commissioners  Egger  released 
in  his  March  22  testimony.  The  IRS 
itself  concedes  that  its  statistics  are 
only  estimates. 

Second,  there  is  no' reasonable  basis 
for  singling  out  employees  of  food  and 
beverage  establishments  as  the  only 
class  of  tipped  employees  to  be  bur- 
dened. 

We  must,  I  believe,  totally  reject  the 
84  percent  noncompliance  statistics 
for  lack  of  supporting  data.  Even  if  we 
were  to  assume  that  the  rate  of  non- 
compliance among  tipped  employees 
was  high  enough  to  warrant  additional 
reporting  requirements,  however,  what 
is  the  rationale  for  saying  that  the 
noncompliance  rate  is  only  serious 
among  employees  of  food  and  bever- 
age establishments.  Certainly  the  com- 
mittee report  gives  none.  How  do  we 
distinguish  them  from  the  countless 
others  who  also  receive  tipped  income. 
To  mention  just  a  few: 

Doormen,  hairdressers,  barbers, 
shoeshine  boys,  chambermaids,  park- 
ing valents.  red  caps,  sky  caps,  golf 
caddies,  taxi  drivers,  postmen,  newspa- 
per deliverers,  garbage  collectors,  bell- 
hops, and  delivery  personnel. 

Third,  this  provision  attempts  to 
raise  revenue  at  the  expense  of  low 
and  middle  income  workers 

According  to  the  Bureau  of  Labor 
Statistics— the  principal  Federal 
agency  which  collects  accurate  wage 
and  tip  data— approximately  1.2  mil- 
lion tipped  employees  worked  in  the 
food  and  beverage  industry  in  1979. 
More  than  50  percent  of  these  workers 
are  women.  But  only  10  percent  of 
these  workers  were  paid  more  than 
the  minimum  wage.  The  other  90  per- 
cent received  as  little  as  $1.60  per  hour 
($64  per  week)  since  under  the  Fair 
Labor  Standards  Act  their  employers 
were  permitted  to  take  up  to  $1.30  per 
hour  ($52  per  week)  as  a  "tip  credit" 
toward  the  $2.90  minimum  wage  then 
in  effect.  Yet.  in  order  to  earn  the  BLS 
lower  living  budget  for  a  family  of 
four,  each  of  these  workers  would 
have  to  have  collected  an  additional 
$168  per  week  in  tips— more  than  2% 
times  the  wages  paid  them  by  their 
employers.  It  is  these  individuals  who 
the  bill  has  singled  out  as  some  of 
America's  worse  "tax  cheaters"! 

Fourth,  projections  of  billions  of  ad- 
ditional dollars  in  revenues  to  be  re- 
covered from  employees  of  food  and 
beverage  establishments,  are  com- 
pletely unrealistic  in  view  of  the 
annual  income  of  those  employees. 

A  1978  BLS  study  on  hotel  and 
motel  food  and  beverage  workers  in 
the  24  largest  metropolitan  areas 
showed  that  restaurant  waiters  and 
waitresses  averaged  a  mere  $4.49  per 
hour  in  wages  and  tips  combined.  Bar- 
tenders' average  wage  and  tip  earnings 
were  slightly  higher  at  $5.46  per  hour. 
And  in  these  large  business  and  tourist 
centers,    tips   for   waiters,    waitresses 


and  bartenders  accounted  for  only 
about  50  to  60  percent  of  each  work- 
er's total  hourly  earnings.  In  New 
York  City  waiters  and  waitresses  had 
combined  wage  and  tip  earnings  of 
$4.49  per  hour;  in  New  Orleans  they 
earned  $4.41  per  hour;  and  in  Chicago 
they  earned  a  grand  total  of  $2.89  per 
hour— $5,500  less  than  a  low-budget 
family  needed  to  live  that  year. 

Fifth,  the  allocation  and  reporting 
provisions  are  complex  and  potentially 
chaotic.  They  will  be  difficult  to  ad- 
minister in  an  even-handed  way.  Espe- 
cially in  the  area  of  income  tax.  it  is 
essential  the  law  not  only  in  fact  be 
applied  fairly,  it  must  have  the  ap- 
E>earance  of  being  fairly  administered. 

There  is  simply  no  fair  and  uncom- 
plicated method  by  which  even  to 
roughly  allocate  each  employee's  pre- 
sumptive share  of  tips.  Such  alloca- 
tions would  have  to  be  made  between 
table  waiters  and  waitresses,  counter 
waiters  and  waitresses,  waiter  and 
waitress  assistants,  cocktail  waiters 
and  waitresses,  public  bartenders,  serv- 
ice bartenders,  busboys.  hosts  and 
hostesses,  maitre  d's,  and  the  numer- 
ous other  classifications  of  service 
workers  employed  in  a  food  and  bever- 
age establishment.  Further,  this  provi- 
sion does  not  take  into  account  al- 
ready existing  arrangements  for  tip 
sharing  and  tip  pooling.  The  common 
practice  of  dual  jobs,  that  is,  where  an 
employee  holds  one  hourly  rate  job 
and  one  tipped  in  the  same  establish- 
ment, or  how  to  treat  the  tens  of  thou- 
sands of  part-time  employees  in  the 
hotel  and  restaurant  industry. 

Employers  will  drown  in  a  sea  of  ad- 
ditional paperwork  as  they  attempt  to 
collect,  segregate,  and  report  each  dis- 
crete and  complex  piece  of  data  neces- 
sary to  comply  with  the  requirements 
for  every  food  and  beverage  establish- 
ment and  each  of  their  1.2  million 
tipped  employees.  These  requirements 
will  be  in  addition  to  the  existing  IRS 
regulations  mandating  that  tip  infor- 
mation supplied  by  employees  be  re- 
ported and  taxes  withheld  on  the  total 
of  wage  and  tip  income.  And,  employ- 
ers will  also  be  required  to  contmue  to 
keep  substantial  detailed  records 
under  the  Fair  Labor  Standards  Act  to 
assure  they  are  in  compliance  with  the 
minimum  wage  and  tip  credit  provi- 
sions of  that  law. 

Sixth,  the  provisions  conflict  with 
other  provisions  of  existing  law.  As  a 
result,  the  productivity  and  efficiency 
of  the  Nation's  third  largest  industry— 
tourism— will  be  adversely  affected. 

The  national  tourism  policy  which 
was  enacted  in  this  Congress  expressly 
mandated  the  Government  to  remove 
and  prevent  inconsistencies  in  Federal 
laws  affecting  the  tourism  industry. 

Under  the  tax  bill  a  "tipped  employ- 
ee" is  defined  as  any  person  who  re- 
ceived $20  per  month  in  tips.  This  defi- 
nition is  different  than  under  the  Fair 
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Labor  Standards  Act  which  defines 
such  employee  as  one  who  regularly 
and  customarily  receives  monthly  tips 
in  excess  of  $30.  Substantial  confusion 
could  result  as  to  who  is  a  "tipped  em- 
ployee" for  purposes  of  FLSA  and  IRS 
enforcement. 

The  tax  bill  requires  that  the  alloca- 
tion of  the  7  percent  of  gross  receipts 
be  made  either  pursuant  to  an  agree- 
ment between  the  employer  and  em- 
ployees or,  failing  that,  by  unilateral 
decision  of  the  employer.  In  the  nu- 
merous establishments  where  there 
are  collective  bargaining  agreements 
these  negotiations  could  cause  a  re- 
opening of  the  contract  and  substan 
tial  disruptions  in  labor  relations.  Fur- 
ther, if  no  agreement  was  reached  be- 
tween the  union  and  management,  an 
employer-imposed  allocation  would 
likely  result  in  strikes  and  extensive 
Federal  and  State  litigation  for  breach 
of  contract. 

Even  in  the  absence  of  a  collective 
bargaining  agreement,  an  employer- 
imposed  tip  income  allocation  system 
would  result  in  numerous  employee 
disputes  with  both  the  employer  and 
the  IRS  about  whether  the  allocated 
amount  of  tips  was  actually  received. 
These  disagreements  would  certainly 
have  a  severe  impact  on  smooth  em- 
ployer-employee relations  in  nonunion 
food  and  beverage  establishments. 

Mr.  President,  the  existing  provi- 
sions of  the  Internal  Revenue  Code 
and  the  Fair  Labor  Standards  Act  al- 
ready provide  adequate  safeguards  to 
assure  that  both  employers  and  work- 
ers in  the  food  and  beverage  industry 
account  for  tip  income.  Additional  rec- 
ordkeeping and  reporting  require- 
ments are  unnecessary,  put  an  unfair 
and  expensive  burden  on  employers, 
create  additional  strains  between  labor 
and  management,  and  undermine 
workers'  confidence  in  their  elected 
government.  To  the  extent  that  there 
may  be  some  few  who  do  not  fully 
meet  their  tax  obligations,  the  IRS  al- 
ready has  adequate  tools  to  bring 
them  into  compliance  with  the  law. 

I  therefore  urge  the  Senate  to  strike 
this  provision  from  the  bill. 


REMARKS  OF  DR.  ROBERT 
HIERONIMUS  AT  BICENTEN- 
NIAL CELEBRATION  OP  THE 
GREAT  SEAL  OF  THE  UNITED 
STATES 

Mr.  MATHIAS.  Mr.  President,  the 
recent  celebrations  of  the  bicentennial 
of  the  Great  Seal  of  the  United  States 
have  focused  renewed  attention  on  the 
significance  of  the  seal's  components. 
It  is  an  appropriate  time,  therefore,  to 
take  a  moment  to  familiarize  ourselves 
with  the  official  symbol  of  our  Nation 
so  that  it  can  serve  as  a  constant  re- 
minder of  the  principles  for  which  it. 
and  this  Nation,  stand. 

For  200  years,  the  seal's  design  has 
symbolized  our  sovereignty,  validated 
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our  official  documents  and  decorated 
our  dollars.  The  seal  is  a  daily  and  fa- 
miliar sight  to  Americans,  yet  most  of 
us  have  only  a  hazy  understanding  of 
the  meaning  of  its  symbols. 

Dr.  Robert  Hieronimus  of  Baltimore, 
Md.,  whose  doctoral  research  on  the 
meaning  and  history  of  the  Great  Seal 
is  widely  acclaimed,  contributed  to  our 
understanding  through  his  participa- 
tion in  an  observance  held  at  Inde- 
pendence Hall  in  Philadelphia  on  June 
20,  the  200th  anniversary  of  the  adop- 
tion of  the  seal  by  Congress. 

I  ask  unanimous  consent  that  the 
text  of  Dr.  Hieronimus'  remarks  be 
printed  in  the  Record. 

There   being  no  objection,   the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Thx  Bicentknnial  or  the  Great  Seal  or  the 

United  States 
(A  speech  made  by  Dr.  Robert  R.  Hieroni- 
mus of  Md.  on  June  20,  1982  at  Independ- 
ence Hall  in  Philadelphia,  Pa.  on  the  occa- 
sion of  the  Great  Seal's  bicentennial) 
Two-hundred  years  ago  today,  as  you  may 
already  luiow,  was  a  very  important  day  not 
only   at   Independence   Hall,   but    for   the 
entire  nation.  As  Philadelphia  celebrates  its 
tricentennial  America  celebrates  its  Great 
Seal's  bicentennial. 

On  July  4,  1776,  Benjamin  FYanklin, 
Thomas  Jefferson,  and  John  Adams  were 
assigned  the  task  of  designing  our  Country's 
Great  Seal,  whose  purpose  to  this  day  vali- 
dates the  President's  signature  and  signifies 
the  United  States  Government.  Officially 
our  Great  Seal  has  two  sides. 

We  are  most  familiar  with  the  Seal's  Ob- 
verse, or  front.  It  bears  an  eagle  with  shield 
holding  thirteen  arrows  and  ar  olive 
branch.  The  Reverse,  known  primarily  from 
its  appearance  on  the  back  of  the  one-dollar 
bill  since  1935,  is  composed  of  an  unfinished 
pyramid  with  an  eye  in  a  triangle  suspended 
above  it. 

The  combination  of  these  two  images  rep- 
resents what  our  founding  fathers  believed 
to  be  America's  identity,  purpose,  and  desti- 
ny. 

Let's  get  back  to  July  4,  1776,  the  day  of 
America's  independence  and  the  beginning 
of  our  nation's  Great  Seal. 

Both  Jefferson  and  Franklin  suggested 
similar  biblical  themes— the  Israelites  escap- 
ing Pharaoh.  John  Adams  tunied  to  a 
Greek  mythological  motif.  Much  to  Frank- 
lin's dismay,  n<(ne  of  their  ideas  was  adopt- 
ed. Du  Simiti^re,  an  artist  enlisted  by  the 
first  committee,  is  credited  with  introducing 
the  shield.  E  Pluribua  J/num, '1776  (found  in 
Roman  numerals  on  the  pyramid's  base,  and 
the  eye  of  providence  In  a  triangle. 

In  1780,  four  years  later,  a  second  commit- 
tee was  formed.  Francis  Hopkinson,  a  native 
Philadelphlan,  who  designed  the  first  Amer- 
ican flag,  contributed  the  red  and  white 
stripes  within  a  blue  background  for  the 
shield,  a  radiant  constellation  of  thirteen 
stars,  the  bundle  of  turows,  and  an  olive 
branch  held  in  the  eagle's  talons.  Perhaps 
Hopkinson's  most  significant  contribution 
was  made  indirectly  through  his  use  of  an 
unfinished  pyramid  on  a  1778  fifty-dollar 
colonial  note,  which  was  utilized  by  William 
Barton  in  the  third  committee  of  1782. 

Barton  was  enlisted  by  the  Secretary  of 
Congress,  Charles  Thomson,  for  the  third 
and  final  committee.  Barton,  an  artist  and 
native  Philadelphlan,  suggested  an  eagle. 
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the  unfinished  pyramid,  and  thirteen  red 
and  white  stripes  on  the  shield.  All  of  his 
ideas  were  accepted.  Thomson  substituted 
an  American  bald  eagle  for  Barton's  Euro- 
pean species  and  added  the  two  mottoes  to 
the  Seal's  Reverse— i4nnut/  Coeptis.  which 
means  "God  prospers  our  undertakings," 
and  Novus  Ordo  Seclorum,  "The  New  Order 
of  the  Ages. " 

On  June  20,  1782,  after  six  years  of  delib- 
eration, the  design  for  America's  Great  Seal 
was  approved  by  Congress. 

Here  we  are  two  hundred  years  later!  You 
may  be  asking,  "What's  so  important  about 
America's  Great  Seal?  "  Well,  bear  with  me 
for  Just  a  moment  more  of  history. 

On  Sept.  16,  1782,  George  Washington 
used  the  Obverse  Seal  on  documents  negoti- 
ating the  exchange,  subsistence  and  better 
treatment  of  prisoners  of  war.  Perhaps  due 
to  expediency,  a  die  for  the  Reverse  was  not 
cut. 

In  1825,  1841,  1877,  1885,  and  1903  dies 
were  cut  for  the  Obverse  of  the  Great  Seal, 
but  the  Reverse,  with  the  pyramid  and  the 
eye  in  the  triangle,  was  repeatedly  neglect- 
ed! To  this  day  only  half  of  the  United 
States'  Great  Seal  has  been  used  in  its  offi- 
cial capacity  as  defined  by  the  Continental 
Congress  in  1782.  Is  there  some  Important 
meaning  in  this  fact? 

The  Obverse  Seal  depicts  a  nation  capable 
of  continual  rebirth— the  eagle  is  symbol- 
ically related  to  the  phoenix.  We  are  strong 
courageous  defenders  of  Justice  (arrows), 
generous  and  humanistic  (olive  branch). 
The  cluster  of  stars  above  the  eagle  (which 
was  referred  to  as  a  "Crown  of  Glory")  sym- 
bolizes the  spiritual  unity  of  all,  or  common 
purpose  of  the  states.  America's  destiny  is 
to  maintain  the  principles  carried  in  the 
eagle's  beak.  E  Pluribua  Unum— "Out  of 
Many,  One."  The  Obverse  Seal  thus  repre- 
sents our  cuter  image— what  we  stand  for  in 
the  world. 

It  is  the  Reverse  side  of  the  Great  Seal 
which  delineates  the  significance  and  values 
of  America's  inner  strength  and  accord.  The 
pyramid  is  symbolic  for  the  strength  and 
duration  of  matter,  the  physical  nation. 
Suspended  above  it  is  the  "AH  Seeing  Eye  of 
Providence  "  representing  inner  direction  or 
spiritual  guidance.  The  radiant  eye  illumi- 
nates and  completes  the  unfinished  apex  of 
the  pyramid.  Annuit  Coeptis,  "He  favors  our 
undertaking,"  conununicates  the  union  of 
spirit  and  matter,  a  perceived  blessing  upon 
Noviia  Ordo  Seclorum,  America,  "the  New 
Order  of  the  Ages". 

Throughout  the  world  the  pyramid,  or 
mountain,  symbolizes  a  place  of  initiation 
where  one  is  introduced  to  the  process  of 
self-reliance.  Each  stone \indlvidual)  con- 
tributes to  the  stability  ^^ef-^each  layer 
(state).  The  Interdependent,  yet  self-govern- 
ing layers  (states),  comprise  the  whole 
(nation).  The  pyramid's  solidarity  depends 
on  the  integrity  and  method  of  organization 
used  to  manifest  the  principles  which  guide 
its  construction.  The  Reverse  Seal  symbol- 
izes America's  inner  self. 

On  May  18,  1982  Senator  John  Warner  of 
Virginia,  on  behalf  of  himself  and  Senators 
Goldwater  (Arizona),  Nunn  (Georgia),  and 
Pell  (Rhode  Island)  submitted  Resolution 
#394  which  calls  for  the  striking  of  the  Re- 
verse Seal's  die,  as  fulfillment  of  1782  and 
1884  Congressional  laws,  and  that  the  week 
beginning  June  20  be  proclaimed  "Great 
Seal  Bicentennial  Week,  announcing  the 
cutting  of  dies  for  the  complete  Seal ".  The 
Resolution  came  before  the  Senate  floor 
with  an  additional  twenty-three  co-sponsors. 
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representing  over  half  of  the  SUtes  of  the 
Union. 

Two  days  ago,  on  June  18,  1982.  the 
Senate  voted  unanimously  in  favor  of  the 
Resolution.  Let  us  pray  that  on  this  day  of 
the  Great  Seal's  Bicentennial,  that  our  Sen- 
ate's resolution  be  proclaimed  by  our  Na- 
tion's leader.  President  Ronald  Reagan. 

Several  other  people  must  be  cited  for 
their  determination  and  conviction  that  our 
Founding  Fathers'  intentions  be  fulfilled, 
who  in  addition  to  the  Senate  have  partici- 
pated in  an  effort  to  complete  America's 
Great  Seal.  They  are:  Barbara  Honneger, 
Donald  E.  Channell,  Chuck  Goodspeed, 
Paul  Zammarian.  and  Jill  Meyerhoff-Hier- 
onimus. 

For  those  interested  in  a  comprehensive 
study  of  America's  Great  Seal,  the  1978 
State  Department  publication,  77ie  Eagle 
and  the  Shield,  authored  by  the  late  Rich- 
ard S.  Patterson  and  Richardson  Dougall,  is 
to  my  knowledge  the  finest  historical  work 
on  the  subject. 

I  am  honored  to  have  shared  this  com- 
memorative day  with  all  of  you.  Thank  you, 
Mr.  Hobart  Cawood,  Superintendent  of  In- 
dependence National  Historical  Park,  for 
distributing  the  Great  Seal  Brochures 
which  I  prepared  for  this  occasion. 

Let's  remember— we  are  not  just  the 
people  from  Philadelphia.  We  are  not  just 
the  people  from  the  east  coast.  We  are  not 
just  the  people  from  America,  nor  North 
America.  We  are  people  from  the  planet 
earth.  We  are  earth  people. 


PAUL  BOUCHER 

Mr.  NUNN.  Mr.  President,  it  is  with 
a  great  sense  of  personal  loss  that  I 
inform  my  colleagues  of  the  untimely 
death  on  July  4  of  Paul  R.  Boucher, 
the  Inspector  General  of  the  Small 
Business  Administration.  Paul  was 
killed  in  a  freak  accident  when  he  was 
struck  by  a  radio-controlled  model  air- 
plane. 

Mr.  President,  I  first  met  Paul  in 
1979  when  President  Carter  designat- 
ed him  as  the  first  statutory  Inspector 
General  for  the  Small  Business  Ad- 
ministration. At  that  time,  I  was  the 
ranking  Democratic  member  of  the 
Senate  Small  Business  Committee, 
serving  behind  our  former  colleague, 
and  chairman.  Gaylord  Nelson. 

From  his  confirmation  by  the 
Senate  as  SBA  Inspector  General  on 
June  27,  1979.  I  have  had  the  privilege 
of  working  closely  with  Paul. 
Throughout  his  tenure.  I  had  always 
found  him  to  be  a  topflight  profession- 
al, a  tough  but  fair  investigator,  and 
an  individual  who  understood  his  re- 
sponsibilities and  important  duties  in 
his  role  as  Inspector  General. 

Paul  served  as  Inspector  General 
until  all  Federal  Inspectors  General 
/  were  removed  by  President  Reagan  on 
January  20,  1981.  On  May  12,  1981, 
President  Reagan  nominated  Paul  for 
reappointment  as  the  SBA  Inspector 
General,  one  of  only  six  IG's  to  be 
reappointed.  Upon  his  renomination,  I 
reviewed  his  accomplishments  during 
his  initial  term  of  service,  and  dis- 
cussed with  him  his  views  on  the  role 
of  the  IG,  and  his  future  plans  for  the 
agency. 


In  addition  to  his  statutory  responsi- 
bilities, he  viewed  his  job  as  a  chal- 
lenge to  change  the  way  SBA  employ- 
ees and  the  public  viewed  that  agency. 
He  felt  progress  was  being  made  on 
both  of  those  POin|^  measured  by  the 
agency's  adoption  R'  many  of  his  rec- 
ommendations, and  the  extent  to 
which  employees  and  citizens  brought 
matters  to  his  attention.  He  also  had 
high  praise  for  the  auditors  and  inves- 
tigators on  his  staff,  and  for  their 
proven  results  at  that  time.  Cash  re- 
coveries to  the  Government  exceeded 
$10  million,  for  example. 

On  June  2.  the  Senate  Small  Busi- 
ness Committee  unanimously  voted  to 
recommend  his  reappointment,  and  on 
June  19,  the  Senate  confirmed  him 
again  to  be  Inspector  General  of  the 
Small  Business  Administration. 

Mr.  President,  during  the  past  18 
months,  while  I  have  served  as  the 
ranking  Democratic  member  of  the 
Senate  Small  Business  Committee,  I 
had  many  occasions  to  work  with  Paul. 
We  met  periodically  to  review  investi- 
gative work  he  was  undertaking,  in- 
cluding SBA's  internal  contracting 
procedures.  Federal  disaster  assistance 
programs,  and  in  particular  the  farm 
disaster  aid.  and  the  agency's  financial 
assistance  programs.  Paul  held  himself 
to  a  high  standard  of  performance, 
and  the  work  of  his  office  proved  that 
he  was  successful  in  his  goal. 

He  was  also  an  innovator  in  address- 
ing his  responsibilities.  To  my  knowl- 
edge, he  was  the  first  Inspector  Gener- 
al to  establish  an  advisory  committee 
of  experienced  agency  employees  to 
assist  him,  and  his  staff,  in  under- 
standing the  day-to-day  operation  of 
certain  agency  programs.  The  first  ad- 
visory council,  to  provide  him  with 
their  comments  and  suggestions  di- 
rectly, met  to  review  SBA's  disaster 
lending  program.  This  council's  recom- 
mendations were  also  received  as  part 
of  our  committee's  oversight  heariig 
on  that  program.  Paul  also  put  more 
of  his  audit  and  investigative  staff  in 
the  field,  and  established  an  "IG-hot- 
line"  for  employees  and  citizens  to  use 
to  bring  issues  directly  to  his  atten- 
tion. ^ 

Mr.  President,  his  accomplishments 
in  office  are.  in  themselyes,  a  tribute 
to  Paul  Boucher.  The  SInall  Business 
Administration  has  lost  an  outstand- 
ing employee  dedicated  to  improving 
the  quality  of  service  to  the  small  busi- 
ness community.  The  Nation  has  lost 
an  Inspector  General  committed  to  in- 
suring that  Federal  funds,  and  Federal 
programs,  were  properly  utilized. 
Those  of  us  on  the  Small  Business 
Committee  have  lost  a  man  of  great 
integrity  and  a  trusted  adviser. 

His  wife  Ginette.  his  children  Eric 
and  Nicole,  and  his  entire  family  have 
my  deepest  sympathy. 


NUCLEAR  TEST  BANS 


Mr.  KENNEDY.  Mr.  President, 
today  Senators  Mathias,  Pell,  and 
others  are  joining  me  in  circulating  a 
"Dear  Colleague"  letter  and  an  at- 
tached Senate  joint  resolution  which 
calls  upon  the  P*resident  to  request 
Senate  ratification  of  the  threshold 
test  ban  and  peaceful  nuclear  explo- 
sion treaties,  and  to  resume  negotia- 
tions for  a  verifiable  comprehensive 
test  ban  treaty. 

I  strongly  condemn  the  Reagan  ad- 
ministration's decision  to  abandon  ne- 
gotiations for  a  comprehensive  nuclear 
test  ban.  This  decision  radically  re- 
verses the  bipartisan  policy  adopted  by 
Presidents  Eisenhower  and  Kennedy— 
and  carried  forth  by  five  administra- 
tions, both  Republican  and  Democrat- 
ic. It  casts  the  greatest  doubt  on  the 
seriousness  of  President  Reagan's  com- 
mitment to  nuclear  arms  control. 

This  decision  flies  in  the  face  of  the 
nationwide  call  for  an  immediate 
freeze  on  the  testing,  production,  and 
deployment  of  nuclear  weapons.  It  re- 
pudiates the  worldwide  demand  to  pre- 
vent the  proliferation  of  nuclear  weap- 
ons around  the  globe.  A  comprehen- 
sive nuclear  test  ban  is  an  essential 
element  of  both  the  nuclear  freeze  and 
an  effective  nonproliferation  strategy. 

I  am  determined  to  do  all  in  my 
power  to  insure  that  our  Government 
resumes  the  longstanding,  bipartisan 
policy  of  ending  all  nuclesir  tests  and 
reversing  the  nuclear  arms  race. 

I  am  therefore  pleased  to  join  with 
my  colleagues  in  circulating  our  nucle- 
ar test  ban  resolution,  which  we 
intend  to  introduce  in  the  Senate  next 
week— as  we  have  in  past  sessions  of 
Congress— and  I  hope  that  our  col- 
leagues will  carefully  consider  and 
hopefully  become  initial  cosponsors  of 
this  resolution  when  it  is  introduced. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Kennedy 
and  Mathias  and  others  in  a  new  initi- 
ative seeking  firmer  controls  over  nu- 
clear explosions,  as  well  as  a  verifiable 
ban  on  nuclear  detonations. 

We  are  urging  our  colleagues  to  join 
us  in  sponsoring  a  resolution  calllhg 
upon  the  President  to  seek  Senate  con- 
sent to  ratification  of  the  threshold 
test  ban  and  peaceful  nuclear  explo- 
sions and  to  resume  the  comprehen- 
sive test  ban  negotiations. 

We  were  dismayed  to  learn  in  news 
reports  today  that  the  administration 
has  decided  not  to  seek  agreement 
with  the  Soviet  Union  and  Great  Brit- 
ain on  a  comprehensive  ban  on  nuclear 
explosions.  This  decision  marks  an  un- 
fortunate retreat  from  a  commitment 
by  the  United  States  in  the  Limited 
Test  Ban  Treaty  of  1963  and  the  Non- 
Proliferation  Treaty  of  1968  to  seek  to 
achieve  an  end  to  nuclear  weapons 
tests  for  all  times. 

Mr.  President.  I  understand  also 
that  the  administration  plans  to  ask 
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further  agreement  from  the  Soviet 
Union  on  verification  provisions  before 
seeking  Senate  consent  to  ratification 
of  the  threshold  Test  Ban  Treaty 
signed  in  1974  by  President  Nixon  and 
the  Peaceful  Nuclear  Explosions 
Treaty  signed  in  1976  by  President 
Ford. 

I  am  frankly  surprised  that  such  de- 
cisions would  be  made  by  this  adminis- 
tration at  a  time  when  it  is  so  valuable 
to  demonstrate  to  the  Soviets  that  we 
are  serious  about  arms  control  and  to 
reassure  our  allies  and  our  own  citi- 
zens on  that  point.  I  would  have 
thought  that  the  administration 
would  understand  by  now  that  action 
is  needed. 

The  administration's  unwillingness 
to  take  arms  control  seriously  spurred 
the  growth  of  the  nuclear  freeze  move- 
ment. Clearly,  Americans  of  all  politi- 
cal views  are  clamoring  for  steps  to 
bring  an  end  to  the  nuclear  arms  race. 

Mr.  President,  further  controls  on 
nuclear  testing  will  apply  real  re- 
straints to  the  nuclear  arms  race  and 
helps  us  in  efforts  to  curb  the  prolif- 
eration of  nuclear  explosions. 

I  hope  that  other  Senators  will  jom 
us  in  oiu"  effort  to  bring  to  the  Presi- 
dent's attention  the  importance  of 
action  now  to  solidify  controls  over  nu- 
clear explosions  and  to  achieve  a  com- 
plete ban  on  such  explosions. 


ANNIVERSARY  OP  LANDING  ON 
THE  MOON 

Mr.  SCHMITT.  Mr.  President,  today 
is  the  13th  anniversary  of  the  first 
successful  landing  of  men  on  the 
Moon.  It  is  unfortunate  that  in  the  in- 
tervening 13  years  we  have  done  little 
to  capitalize  on  our  Nation's  future 
destiny  in  the  new  ocean  of  space. 

Mr.  President,  on  May  25.  1961. 
speaking  before  the  Congress  and  the 
Nation,  President  Kennedy  said: 

I  believe  this  Nation  should  commit  itself 
to  achieving  the  goal,  before  this  decade  is 
out.  of  landing  a  man  on  the  Moon  and  re- 
turning him  safely  to  Earth.  No  single  space 
project  in  this  period  will  be  more  impres- 
sive to  mankind,  or  more  important  in  the 
long-range  exploration  of  space:  and  none 
will  be  so  difficult  or  expensive  to  accom- 
plish. 

This  Nation,  through  hard  work, 
often  in  the  face  of  seemingly  insur- 
mountable obstacles,  dedication  by 
hundreds  of  thousands  of  Americans 
and  an  enthusiasm  for  what  we  were 
doing,  accomplished  this  goal  on  July 
20,  1969;  13  years  ago  today. 

We  must  ask  ourselves  now,  in  retro- 
spect, did  the  space  program  accom- 
plish what  President  Kennedy  pro- 
claimed it  would  for  our  Nation,  and 
then,  prospectively,  how  do  we  pro- 
ceed from  here? 

Mr.  President.  I  contend  that  with 
all  the  foresight,  confidence  and  lead- 
ership that  President  Kennedy  demon- 
strated, the  U.S.  space  program  has 
far  exceeded  what  he  envisioned. 


Most  certainly  we  achieved  interna- 
tional recognition  of  our  achievement. 
It  is  estimated  that  more  than  half 
the  population  of  the  world  was  aware 
of  the  Apollo  II  Moon  landing.  A  con- 
tinuing tribute  to  our  space  activities 
is  demonstrated  by  the  more  than  50 
million  visitors  to  the  National  Air  and 
Space  Museum  in  its  first  5  years, 
making  it  the  most  popular  museum  in 
the  world. 

Estimates  of  the  return  on  our  in- 
vestment in  space  activities  have 
ranged  from  4  times  to  20  times  our  in- 
vestment, but  much  of  this  return  is 
difficult  to  quantify.  The  vast  base  of 
technology  from  our  space  endeavors 
supplies  a  continuous  stream  of  goods 
and  services  in  almost  every  aspect  of 
our  lives,  including  health  care,  com- 
munications, computers,  energy  effi- 
ciency, consimier  products,  and  envi- 
ronmental protection.  We  now  take 
for  granted  our  weather  forecasting, 
global  telecommunications  network, 
hand  calculators,  et  cetera,  without  a 
second  thought  that  these  services  and 
products  exist  because  of  the  space 
program. 

Perhaps  the  most  significant  confir- 
mation of  the  values  of  space  endeav- 
ors is  that  the  United  States  and  the 
U.S.S.R.  are  no  longer  the  only  coun- 
tries pursuing  a  space  program.  A 
recent  Office  of  Technology  Assess- 
ment report  states: 

When  the  U.S.  space  program  began,  the 
Soviet  Union  was  our  only  competition  in 
space.  The  Soviets  have  never  challenged 
our  leadership  in  space  applications.  Now, 
however,  international  competition  in  space 
applications  is  a  reality  .  .  .  Their  increased 
activities  threaten  the  loss  of  significant 
revenue  opportunities  for  the  U.S.  as  well  as 
a  potential  loss  of  prestige  and  influence. 

Mr.  President,  let  me  mention  a  few 
examples  as  they  relate  to  the  major 
elements  of  our  space  program. 

In  launch  services,  the  French  have 
declared  their  Ariane  launch  vehicle 
operational  auid  are  providing  very  at- 
tractive financial  arrangements  to 
entice  customers.  Needless  to  say— it  is 
working.  In  addition,  tney,  together 
with  their  European  partners,  are  al- 
ready providing  fimding  to  increase 
Ariane's  capabilities,  as  well  as  looking 
at  advanced  systems  to  meet  launch 
needs  after  1990.  They  pose  a  continu- 
ous challenge  to  us  in  this  decade  and 
the  next. 

In  space  science,  the  United  States 
will  be  conspicuously  absent  when 
Halley's  Comet  enters  the  inner  por- 
tion of  our  solar  system  once  again.  In- 
stead, the  comet  will  be  met  by  space- 
craft from  the  Soviet  Union,  Japan, 
and  the  countries  comprising  the  Eu- 
ropean Space  Agency.  In  fact,  a 
French  official  commented  on  the 
French  participation  in  the  Soviet 
Union's  Venus/Halley  Comet  mission: 

It  is  sometimes  difficult  or  frustrating  to 
deal  with  the  Soviets,  and  we  had  to  make 
changes   on   some   projects,   but   the  end 
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result    is    space    experience    we    otherwise 
would  not  be  able  to  achieve. 

In  addition,  it  appears  that  the 
Western  Europeans  are  finalizing 
plans  for  a  follow-on  Spacelab  pro- 
gram that  may  lead  to  a  free-flying  or- 
bital laboratory  in  the  1990's.  The  Eu- 
ropeans are  no  longer  constrained  by  a 
dependency  on  the  United  States. 

In  space  applications,  the  French 
SPOT  system  may  provide  the  world 
with  satellite  images  of  the  Earth 
while  we  continue  to  flounder  in  devel- 
opment of  an  operational  capability 
for  land  remote  sensing. 

The  Japanese  are  aggressively  pur- 
suing satellite  communications  tech- 
nology and  have  established  as  one  of 
their  15-year  goals  to  advance  commu- 
nications technology  and  develop  their 
own  technology  base.  The  30/20  giga- 
hertz program  is  perhaps  the  most 
visible  example  of  the  Japanese  chal- 
lenge. In  fact,  in  a  few  years  or  so,  I 
would  expect  to  see  the  United  States 
excluded  from  the  satellite  business  of 
the  world  unless  we  do  something  dra- 
matic, and  soon. 

In  aeronautics,  our  challengers  are 
numerous.  U.S.  manufacturers  of  com- 
mercial transports  have  lost  more 
than  20  percent  of  their  market  to  Eu- 
ropean competitors  over  the  past  sev- 
eral years.  It  is  safe  to  say  that  we  do 
not  have  a  computer  aircraft  industry 
of  any  significant  proportiojis.  Addi- 
tionally, the  U.S.  marked/share  for 
rotorcraft  has  decreased  by  15  percent 
at  a  time  when  the  world  market  is  ex- 
panding. The  European  Conmiunity 
has  set  policies  and  plans  to  displace 
U.S.  leadership  in  aviation  by  the  end 
of  the  decade.  Following  this  lead,  the 
Japanese.  Canadians,  and  the  Brazil- 
ians have  incorporated  civil  aircraft 
development  and  production  in  their 
national  industrial  plans. 

In  examining  these  few  examples, 
and  unfortunately  there  are  many 
more,  it  is  necessary  to  highlight  that 
these  other  nations  are  pursuing  space 
and  aeronautical  technology  because 
of  its  conmiercial  and  scientific  value. 
This  past  year  has  been  a  vivid  re- 
minder to  the  American  people  and 
the  world  that  the  United  States  is 
indeed  in  the  space  business.  We  have 
had  four  tremendously  successful 
Space  Shuttle  flights,  opening  up  the 
doors  to  a  new  era  of  space  explora- 
tion and  exploitation.  We  have  seen 
exciting  pictures  from  the  Voyager  II 
spacecraft's  rendezvous  with  Saturn. 
This  has  demonstrated  to  the  world, 
not  only  our  Nation's  commitment  to 
scientific  endeavors,  but  our  technolo- 
gy base  developed  for  the  planetary 
program  adds  credibility  to  our  eco- 
nomic, technological,  and  defense  ca- 
pability. Unfortunately,  that  is  a  10- 
year-old  technology  base.  Our  space 
program  successes  this  year  have 
shown  the  world  that  even  during 
some  of  the  most  difficult  of  times 
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that  this  country  has  gone  through, 
our  technological  capabilities  are 
there  for  continued  future  growth. 

We  must  continually  remind  our- 
selves, however,  that  science  and  tech- 
nology in  general  must  be  an  intrinsic 
part  of  our  economy  recovery.  Unless 
that  reservoir  is  filled,  it  will  not  be 
possible  to  sustain  whatever  economic 
recovery  may  occur  in  the  short  or 
long  term.  We  have  two  choices:  We 
can  coast  on  our  past  achievements 
with  the  threat  of  oncoming  waves 
from  both  the  Soviet  Union  and 
others  in  the  free  world,  or  we  can 
demonstrate  that  our  commitment  to 
technological  achievement  has  made 
our  country-  great  and  will  continue  to 
do  so.  The  milestones  of  our  national 
path  through  history  are  marked 
almost  entirely  by  events  that  have 
shown  a  very  broad  utilization  of  sci- 
ence and  technology  created  by  a  free 
people  and  utilized  by  a  free  people  to 
their  advantage.  An  aggressive  nation- 
al space  policy  that  supports  our  com- 
mercial, scientific,  and  national  securi- 
ty interests  will  help  insure  our  free- 
dom. 


STATE  ANTI-FRAUD  MINERAL 
ROYALTY  COLLECTION  ACT  OP 
1982 

STATES  CAN  DO  BETTER  THAN  FEDERAL 
BUREAUCRATS  IN  COLLECTING  ROYALTIES 

Mr.  BAUCUS.  Mr.  President,  this 
year  the  Federal  Government  will  fail 
to  collect  hundreds  of  millions  of  dol- 
lars in  royalties  from  mineral  produc- 
tion on  Federal  lands. 

The  General  Accounting  Office 
(GAO),  the  inspector  general  at  the 
Department  of  Energy,  numerous  wit- 
nesses before  committ«"es  of  both  the 
Senate  and  the  House,  and  a  vast  col- 
lection of  press  accounts  have  relayed 
to  Congress  the  seriousness  of  theft, 
fraud,  and  simple  bungling  of  the  Fed- 
eral Government's  collection  of  royal- 
ties on  oil  owned  by  the  people  of  the 
United  States. 

By  law,  50  percent  of  the  royalties 
collected  from  Federal  mineral  pro- 
duction goes  directly  to  the  States;  40 
percent  goes  into  the  Reclamation 
Fund,  and  10  percent  is  retained  by 
the  Federal  Government  to  pay  for 
the  expenses  of  collecting  royalties. 
Unfortunately,  while  Congress  did  its 
best  to  make  sure  that  the  Federal 
Government  had  adequate  resources 
to  insure  prudent  and  careful  collec- 
tion of  these  royalties— setting  aside 
10  percent  of  the  funds  collected  for 
just  this  purpose— over  the  years  very 
little  of  this  amount  has  been  used  for 
collecting.  The  result,  as  I  said,  has 
been  a  well-publicized  disastrous  waste 
and  abuse. 

Meanwhile,  States  and  the  reclama- 
tion projects  that  were  to  receive  50 
percent  and  40  percent  of  the  collected 
royalties  respectively  have  been  short- 
changed. And  the  States  have  had  no 


recourse  for  insuring  fair  and  accurate 
accounting.  Accordingly,  I  am  intro- 
ducing legislation  today  that  seeks  to 
cut  through  all  the  commissions  and 
rhetoric,  seeks  to  reach  to  the  heart  of 
the  collections  problem  by  a  relatively 
simple  change  in  the  law:  The  legisla- 
tion simply  seeks  to  allow  these  States 
to  collect  the  royalties  directly, 
moving  the  whole  problem  away  from 
the  Federal  bureaucracy  that  has  done 
such  a  poor  job,  to  the  States  them- 
selves who  have  such  a  great  stake  in 
making  sure  that  royalty  collections 
are  efficient  and  accurate. 

I  emphasize  that  this  legislation 
does  not  affect  the  existing  statutory 
allocation  formula.  It  does  not  raise 
royalty  rates.  It  does  not  raise  the 
amoimts  owed  by  the  oil  companies. 

This  legislation  merely  provides  the 
means  by  which  past  deficiencies  iden- 
tified by  GAO,  the  inspector  general's 
office,  and  numerous  other  sources,  in- 
cluding the  Geological  Survey  itself, 
can  be  corrected.  Simply  put,  it  is  the 
States  who  are  being  the  most  hurt  by 
the  totally  inadequate  efforts  of  the 
Federal  Government  to  collect  these 
royalties.  This  bill  will  permit  the 
States  to  collect  the  royalties  them- 
selves if  they  can  comply  with  reason- 
able audit  guidelines.  If  any  States 
choose  not  to  collect  these  royalties 
themselves,  it  will  insure  that  the  10 
percent  that  is  now  directed  to  be  used 
for  collections  is  placed  into  a  trust 
fund  so  that  it  cannot  be  diverted  to 
other  activities. 

While  I  emphasize  that  my  purpose 
is  not  to  tamper  with  the  existing  stat- 
utory allocation  of  the  royalty  funds 
in  any  way,  I  do  make  one  minor 
change:  I  am  so  convinced  that  the 
States  can  do  a  better  job  of  collecting 
these  royalties  than  the  Federal  Gov- 
ernment has  done  that  this  legislation 
provides  that  the  States,  if  they 
choose  to  do  the  collection  themselves, 
will  get  5  instead  of  10  percent  of  the 
royalty  money  to  use  for  this  purpose. 
The  other  5  percent  would  simply 
revert  to  the  Treasury.  I  am  told  that 
the  States  are  quite  certain  that  they 
can  do  a  much,  much  better  job  with  5 
percent  than  has  the  Federal  Govern- 
ment with  a  full  10  percent  at  its  dis- 
posal. It's  amazing  how  efficient  State 
governments  can  be  generally  and  how 
especially  efficient  State  governments 
can  be  when  they  stand  to  gain  sub- 
stantially by  having  the  laws  of  our 
lands  enforced. 

I  have  with  me  today  resolutions  by 
the  Western  States  Land  Commission- 
ers Association,  the  Conference  of 
Western  Attorneys  General,  the  West- 
ern Governors'  Conference,  and  the 
Interstate  Oil  Compact  Commission 
condemning  the  practices  of  the  past 
and  recommending  in  strong,  forceful 
language  that  the  States  be  permitted 
to  collect  these  moneys  themselves. 

My  State.  Montana,  has  been  a 
party  to  these  resolutions.  Montana  is 


keenly  aware  of  the  fact  that  it  is 
losing  money  to  the  sloppy  accounting 
and  regulatory  practices  of  the  U.S. 
Department  of  the  Interior.  The  State 
of  Montana  feels  that  it  can  develop  a 
more  efficient  and  accurate  system  of 
collecting  and  accounting  for  royalties 
within  its  own  boundaries.  Indeed,  on 
June  15  of  this  year,  the  Governor  of 
Montana  wrote  to  the  Montana  con- 
gressional delegation,  stating: 

Allowing  the  States  to  administer  the  roy- 
alty collection  process  would  extend  the 
partnership  concept  that  was  established  in 
the  Federal  strip-mining  legislation  *  *  • 
Montana  has  no  assurances  that  the  De- 
partment of  the  Interior  will  adequately 
maintain  and  improve  an  effective  royalty 
collection  process  over  an  extended  period 
of  time.  The  option  of  State  administration 
is  necessary  to  protect  the  State's  interests 
If  it  appears  the  Interior's  work  is  Inferior 
to  a  State-administered  system. 

Mr.  F»resident.  I  ask  unanimous  con- 
sent that  copies  of  these  resolutions 
and  letters  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarks. 

In  response  to  the  Governor's  June 
15  letter,  and  because  of  my  own 
strong  concern  about  this  problem 
that  is  costing  my  State  so  much,  I 
prepared  the  legislation  which  I  am  in- 
troducing. The  Governor  has  reviewed 
this  bill,  and  he  has  written  to  me  to 
express  his  support  and  to  once  again 
stress  the  importance  of  this  problem 
to  Montana. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  these  letters  and 
resolutions  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarks. 

I  would  urge  all  Senators  who  have 
an  interest  in  Federal  royalty  collec- 
tions to  let  the  Senate  Energy  and 
Natural  Resources  Committee  know  of 
your  support  for  the  State  collection 
option.  The  committee  has  been  work- 
ing on  reforming  royalties  collection 
for  many  months,  but  time  is  running 
out  for  legislative  action  this  Congress. 
I  underst»nd  the  administration's  con- 
cern and  the  concern  of  many  mem- 
bers of  that  committee  that  these 
problems  be  adequately  addressed. 
However,  there  is  no  need  for  a  contiiN 
ued  delay  in  trying  to  fine  tune  re- 
forms of  the  Federal  collection  process 
when  the  affected  States  are  eagerly 
awaiting  the  chance  to  correct  the 
problems  on  a  local  basis  themselves. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  15.  1982. 
The  Honorable  John  Melcher. 
U.S.  Senator, 

Dirkscn  Senate  Office  BuUdinff, 
Waihington,  D.C. 

Dear  Senator  Melcher:  Legislation  is 
pending  in  both  the  House  (HR  5121)  and 
Senate  (SB  2305)  that  would  improve  meth- 
o<i5  of  collecting  and  auditing  federal  miner- 
al royalties.  Because  of  widespread  problems 
in  the  current  collection  of  royalties  and  be- 
cause state  governments  receive  fifty  per- 
cent of  these  revenues,  Montana  would  ben- 
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eflt  from  any  improvements  In  royalty  col- 
lection efforts. 

I  recommend  that  maximum  flexibility  be 
afforded  to  the  states  to  participate  in  min- 
eral royalty  collection  activities.  The  legisla- 
tion should  allow  the  states  eith'^r  to  enter 
into  cooperative  agreements  with  the  De- 
partment of  Interior  or  assume  the  function 
of  collecting  mineral  royalties  on  federal 
lands  within  their  borders. 

Montana  has  entered  into  the  enclosed  co- 
operative agreement  with  the  Minerals 
Management  Service  to  conduct  royalty 
audits.  Current  law.  as  interpreted  by  the 
Department  of  Interior,  does  not  allow  a 
state  to  be  reimbursed  for  its  share  of  the 
costs  in  conducting  these  royalty  audits. 
Furthermore,  a  state  is  not  allowed  to  share 
in  the  penalties  and  interest  resulting  from 
audit  assessments  which  it  helps  to  produce. 
Legislation  authorizing  cooperative  agree- 
ments should  allow  the  reimbursement  of  a 
stater's  costs  and  a  sharing  of  all  revenues 
produced  by  an  audit. 

Allowing  the  states  to  administer  the  roy- 
alty collection  process  would  extend  the 
partnership  concept  that  was  established  in 
the  federal  strip-triining  legislation.  In  that 
instance,  states  were  allowed  the  strip- 
mining  regulations  on  federal  land.  The 
state's  interest  in  mineral  royalty  auditing  is 
significant  enough  to  allow  the  option  of 
state  administration  in  this  case  as  well. 
States  not  only  receive  a  share  of  federal 
royalties:  their  royalties  on  state-owned 
minerals  are  also  affected  by  the  federal 
royalty  process  where  unitized  agreements 
cover  intermingled  state  and  federal  mineral 
resources. 

Montana  has  no  assurances  that  the  De- 
partment of  Interior  will  adequately  main- 
tain and  improve  an  effective  royalty  collec- 
tion process  over  an  extended  period  of 
N  time.  The  option  of  state  administration  is 
necessary  to  protect  the  state's  interests  if  it 
appears  the  Interior's  work  is  inferior  to  a 
state-administered  system.  In  addition,  be- 
cause of  our  system  of  severance  and  net 
and  gross  proceeds  taxes.  Mont&na  has  the 
experience  and  expertise  in  natural  resource 
revenue  collection  activities  necessary  to  ad- 
minister a  royalty  collection  system  if  it 
proves  necessary  and  desirable  to  do  so. 

With  the  option  of  sUte  administration, 
the  Department  of  Interior  could  maintain 
an  oversight  and  management  policy- 
making function  that  would  guarantee  the 
adequacy  and  consistency  of  state  royalty 
collections  activities.  Duplication  of  effort 
or  inconsistency  of  records  need  not  occur 
under  the  option  of  state  administration. 

I  appreciate  any  attention  and  consider- 
ation you  could  give  to  these  matters.  I  am 
enclosing  a  copy  of  the  Memorandum  of 
Agreement  (MOA)  that  Montana  signed 
with  the  Department  of  Interior  on  April  1. 
1982.  If  you  have  any  questions  on  our  posi- 
tion of  our  MOA.  please  feel  free  to  contact 
Ellen  Feaver.  Director  of  the  Montana  De- 
partment of  Revenue  at  (406)  449-2460.  I 
am  also  enclosing  a  copy  of  a  resolution 
which  was  adopted  last  week  at  the  Western 
Governors'  Conference. 
Sincerely. 

Tkd  Schwiitden. 

Governor. 

Enclosure  (MOA  and  Resolution  82-9). 

cc:  Senator  Max  Baucus 

RepresenUtive  Pat  Williams 
Representative  Ron  Marlenee 


Statt  of  MOiriAHA, 
OmCE  or  THE  GoVERIfOH. 

Helena,  MonL.  July  20.  1982. 
Senator  Max  Baucus 

U.S.  Senate.  Dirksen  Office  Building,  Wath- 
ington,  D.C. 

Deak  Max:  I  support  the  legislation, 
which  you  are  introducing,  that  would  pro- 
vide the  states  with  the  option  of  assiunlng 
the  administration  of  royalties  on  federal 
lands.  With  this  option.  sUtes  would  have 
the  means  of  securing  proper  revenues  from 
public  lands  If  the  federal  government 
should  fail  to  maintain  an  adequate  royalty 
collection  program. 

States  have  a  special  stake  In  the  adminis- 
tration of  royalties  in  the  case  of  unitized 
agreements  pertaining  to  minerals  under  an 
area  of  checkerboard  state  and  federal  own- 
ership. In  these  cases,  an  Inadequate  royalty 
collection  process  hurts  a  state  twice:  once 
in  the  case  of  its  50%  share  of  federal  royal- 
ties, and  again  with  respect  to  its  100% 
share  of  state  royalties.  The  option  of  state 
administration  would  enable  a  state  to  pro- 
test its  royalty  interests  in  the  case  of  a 
unitized  agreement  governing  both  state 
and  federal  lands. 

As  you  know,  I  also  support  providing  the 
sUtes  with  the  additional  option  of  coopera- 
tive agreements  for  federal  royalty  auditing, 
with  a  reimbursement  of  costs  to  states  in- 
curred under  such  agreements.  Having 
available  both  options  of  cooperative  agree- 
ments and  sUte  administration  would 
afford  maximum  flexibility  to  the  sUtes  to 
participate  in  mineral  royalty  collection  ac- 
tivities. 

Your  legislation  would  extend  the  Idea,  es- 
tablished under  the  strip-mining  legislation, 
of  having  states  participate  as  full  partners 
with  the  federal  government  in  the  manage- 
ment of  public  lands.  I  endorse  that  type 
partnership. 
Sincerely, 

Ted  Schwinden 

Governor. 

The  Western  States  Land  Coioiissioners 
Association— Resolution  No.  2 

Whereas  the  Department  of  the  Interior 
is  attempting  to  improve  its  collections  of 
mineral  royalties  from  the  public  lands:  and 

Whereas  inefficiencies  and  delays  In  such 
collections  have  resulted  in  serious  under- 
payments to  the  federal  government  and 
states:  and 

Whereas  many  western  states  have  In 
place  or  are  capable  of  developing  systems 
capable  of  carrying  out  royalty  collections 
and  audits:  and 

Whereas  this  Association  has  proposed 
that  a  uniform  data  bank  and  procedures  be 
established  with  the  Department  of  the  In- 
terior so  that  states,  Indian  tribes  and  feder- 
al agencies  will  have  adequate  Information 
for  royalty  and  taxation  programs:  and 

Whereas  the  legislative  history  of  the 
Mineral  Leasing  Act  of  1920  shows  that 
Congress  Intended  10%  of  federal  mineral 
royalties  be  made  available  for  administra- 
tion of  the  act:  and 

Whereas  the  western  states  can,  with  such 
funding  from  the  act.  establish  and  conduct 
programs  Involving  field  Inspections,  audits, 
accounting  and  collections  with  respect  to 
federal  mineral  leases:  Now,  therefore,  be  It 
Resolved,  That— 

(1)  This  Association  urge  Congress  and 
the  President  to  approve  the  appropriation 
of  adequate  funds  for  grants  and  contracts 
for  the  establishment  of  state  programs  for 
the  collections  and  audit  of  mineral  royal- 
ties from  the  public  lands:  and 


(2)  The  Secretary  of  the  Interior  Is  re- 
spectfully urged  to  authorize  pilot  projects, 
federally  funded,  for  such  purposes. 

The  Wbstexn  States  Land  Commissioners 
Association— Resolution  No.  3 

Whereas  In  1920  Congress  determined 
that  the  public  mineral  lands  In  the  western 
states  should  be  retained  and  leased  rather 
than  transferred  to  those  states  and  their 
people:  and 

Whereas  to  compensate  for  the  impact  of 
federal  leasing  and  the  State  revenue  losses 
from  such  federal  retention  of  lands,  the 
Congress  has  determined  that  50%  of  the 
federal  revenues  from  mineral  leases  or 
public  lands  should  go  to  the  state  from 
which  such  revenues  originated:  and 

Whereas  for  over  20  years,  audits  ax\<\ 
studies  by  the  Department  of  the  Interior, 
the  General  Accounting  Office,  and  Con- 
gress have  shown  serious  inefficiencies  in 
the  collection  of  such  mineral  revenues  by 
the  U.S.  Geological  Survey:  and 

Whereas  many  states  with  mineral  lands 
have  in  place,  or  >«■«  developing,  efficient 
systems  for  the  collection  and  audit  of  min- 
eral revenues  for  purposes  of  state  taxation 
and  leasing  programs:  and 

Whereas  payments  to  the  states  of  their 
share  of  nuineral  royalties  is  made  only 
twice  a  year,  and  often  later  than  the  dates 
set  forth  in  the  Mineral  Leasing  Act,  and 

Whereas  Representatives  Markey  and 
Santinl  have,  after  Investigation  and  study. 
proposed  legislation  (HR  5121)  authorizing 
states  to  collect  mineral  royalties  on  behalf 
of  the  federal  government,  and  to  pay  the 
federal  share  of  such  revenues  biennially  to 
the  federal  government  after  deducting 
costs  of  administration  and  the  50%  due  to 
the  states:  and 

Whereas  U>e  proposed  legislation  would 
result  in  improved  efficiencies  in  the  collec- 
tion of  royalties  and  help  redress  the  imbal- 
ances in  western  states'  revenues  resulting 
from  the  federal  retention  of  the  public 
lands  and  Inefficiencies  and  delay  in  royalty 
collections:  Now,  therefore,  be  It 

Resolved,  That  the  Western  States  Land 
Commissioners  Association  approves  the 
Maxkey-Santlnl  plan,  and  urge  the  Secre- 
tary of  the  Interior  to  support  the  princi- 
ples set  forth  therein. 

Resolution  No.  81-3 

Whereas  approximately  87  percent  of 
Nevada,  64  percent  of  Utah  and  Idaho,  53 
percent  of  Oregon,  49  percent  of  Wyoming, 
44  percent  of  Arizona.  47  percent  of  Califor- 
nia, 37  percent  of  Colorado  are  in  federal 
hands:  and  a  substantial  portion  of  the  min- 
eral resources  of  this  nation  is  situated  on 
these  lands:  and 

Whereas  the  Mineral  Leasing  Act  of  1920 
and  the  Oeothermal  Steam  Act  of  1970  re- 
quires that  50  percent  of  the  federal  miner- 
al royalties  from  such  lands  be  distributed 
to  the  States  from  which  the  royalties  are 
collected;  and 

Whereas  the  Secretary  of  the  Interior, 
acting  through  his  Geological  Survey,  has  a 
mandatory  duty  to  collect  and  account  to 
the  benefical  states  for  monies  payable 
under  the  Mineral  Leasing  Act  of  1920  and 
the  Geothermal  Steam  Act  of  1970:  and 

Whereas  in  reports  of  1959.  1964.  1972, 
and  1979  the  Comptroller  General,  of  the 
United  States  has  identified  numerous  defl- 
clencles/in  the  collection  and  accounting 
practlpes  of  the  Department  of  the  Interior; 
and  / 
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Whereas  both  the  United  States  and  the 
States  from  which  these  mineral  royalties 
are  g^lected  have  oeen  seriously  and  sub- 
stantia^ underpaid  as  a  result  of  such  defi- 
ciencies and  inefficiencies  on  the  part  of  the 
Department:  Now.  therefore,  be  It 

Resolved  by  the  Conference  of  Western  At- 
torneys General,  That  Congress,  the  Depart- 
ment of  the  Interior,  and  the  Commission 
on  the  Fiscal  Accountability  of  the  Nation's 
Energy  Resources  give  support  to  the  fol- 
lowing principles: 

1.  At  a  State's  option,  the  Department  of 
the  Interior  should  relinquish  to  the  State 
entire  responsibility  for  the  collection,  ac- 
counting, and  auditing  of  oil  and  gas  royal- 
ties payable  from  federal  lessees  in  the 
State. 

2.  At  a  State's  option,  the  Department  of 
the  Interior,  should  contract  with  and  au- 
thorize the  State  to  perform  "lookback" 
audits  and  "past  due"  collections  resulting 
from  the  previous  mhmanagement  of  the 
U.S.  Geological  Service. 

3.  The  expense  of  a  State's  assumption  of 
royalty  management,  collection,  and  audit- 
ing should  be  funded  from  that  ten  percent 
share  made  available  under  the  Mineral 
Xjeasing  Act  of  1920  for  administrative  costs 
and  should  not  diminish  the  State's  fifty 
percent  share.  Recoverable  State  expenses 
should  include  the  added  police  and  pros- 
ecutorial costs  incident  to  the  enforcement 
of  the  royalty  management  program. 

4.  The  federal  government  should  recog- 
nize its  fiduciary  obligation  to  the  produc- 
ing Sttktes  in  the  proper  management  of  roy- 
alty colltetions.  In  this  regard,  the  federal 
government,  in  recognition  of  Its  obligation 
as  a  fiduciary,  should  commission  prompt. 
independent?Wid  competent  audits  of  the 
royalty  management  program  so  as  to  deter- 
mine the  amount  of  royalties  still  owing  to 
the  States.  The  Kderal  government  should 
also  obligate  itseu  to  the  payment  to  the 
States  of  all  past  que  royalties,  plus  interest, 
determined  through  the  audits  to  have  been 
unpaid. 

5.  The  Windfall  \Profits  Tax  should  be 
amended  so  as  to  mkke  clear  that  the  tax  is 
inapplicable  to  the  States'  fifty  percent 
share  of  oil  and  gas\oyalties  collected  from 
federal  lessees. 

RESOLuiiON  82-9 

Whereas,  approximately  87  percent  of 
Nevada,  64  percent/of  Utah  and  Idaho.  53 
percent  of  Oregonv  49  percent  of  Wyoming, 
44  percent  of  Arl^na.  47  percent  of  Califor- 
nia. 37  percent  ol  Colorado,  and  34  percent 
of  New  Mexico  fre  in  federal  hands:  and  a 
substantial  portfcn  of  the  mineral  resources 
Situated  on  these  lands:  and 
lineral  Leasing  Act  of  1920 
and  the  Geothlrmal  Steam  Act  of  1970  re- 
quires that  50  nercent  of  the  federal  miner- 
al royalties  f^m  such  lands  be  distributed 
to  the  St^ti^f^om  which  the  royalties  are 
collect! 

Whereas,  the  mineral  royalties  paid  to  the 
23  states  with  federal  onshore  leases  In 
fiscal  year  1980  amounted  to  (315  million 
and  could  amount  to  more  than  $600  million 
in  fiscal  year  1985  and  (1.3  billion  in  1990; 
and 

Whereas,  the  Secretary  of  the  Interior, 
acting  through  his  Geological  Survey,  has  a 
mandatory  duty  to  collect  and  account  to 
the  beneficial  states  for  monies  payable 
under  the  Mineral  Leasing  Act  of  1920  and 
the  Geothermal  Steam  Act  of  1970:  and 

Whereas,  in  reports  of  1959,  1964.  1972, 
and  1979  the  Comptroller  General  of  the 
United  States  has  identified  numerous  defi- 


of  this  nation  isl 
Whereas,  thef 


ciencies  in  the  collection  and  accounting 
practices  of  the  Department  of  the  Interior; 
and 

Whereas,  the  specially-appointed  Commis- 
sion on  the  Fiscal  Accountability  of  the  Na- 
tion's Energy  Resources  concluded  that  in- 
dustry is  not  paying  the  full  share  of  royal- 
ties it  rightly  owes  for  oil  and  gas  removed 
from  federal  and  Indian  lands  and  that  such 
underpayment  could  range  from  100  million 
to  several  hundred  million  dollars:  and 

Whereas,  both  the  United  States  and  the 
States  from  which  these  mineral  royalties 
are  collected  have  been  seriously  and  sub- 
stantially damaged  as  a  result  of  such  defi- 
ciencies and  inefficiencies  on  the  part  of  the 
Department;  and 

Whereas,  bills  are  pending  in  both  houses 
of  Congress  on  this  issue: 

Now.  therefore,  be  it 

Resolved  by  the  Western  Governors'  Con- 
ference That  Congress  and  the  Department 
of  the  Interior  gives  support  to  the  follow- 
ing general  principles: 

1.  At  a  State's  option,  the  Department  of 
the  Interior  should  relinquish  to  the  State 
entire  responsibility  for  the  collection,  ac- 
counting, and  auditing  of  oil  and  gas  royal- 
ties payable  from  federal  lessees  In  the 
State. 

2.  At  a  State's  option,  the  Department  of 
the  Interior  should  contract  with  and  au- 
thorize the  State  to  porform  "lookback" 
audits  and  "past  due"  collections  resulting 
from  the  previous  mismanagement  of  the 
U.S.  Geological  Service. 

3.  The  expense  of  a  State's  assimiption  of 
royalty  management,  collection,  and  audit- 
ing should  be  funded  from  that  ten  percent 
share  made  available  under  the  Mineral 
Leasing  Act  of  1920  for  administrative  costs 
and  should  not  diminish  the  State's  fifty 
percent  share.  Recoverable  State  expenses 
should  include  the  added  police  and  pros- 
ecutorial costs  incident  to  the  enforcement 
of  the  royalty  management  program. 

4.  The  federal  government  should  recog- 
nize its  fiduciary  obligation  to  the  produc- 
ing States  in  the  proper  management  of  roy- 
alty collections.  In  this  regard,  the  federal 
government,  in  recognition  of  its  obligation 
as  a  fiduciary,  should  commission  prompt. 
Independent,  and  competent  audits  of  the 
royalty  management  program  so  as  to  deter- 
mine the  amount  of  royalties  still  owing  to 
the  States.  The  federal  government  should 
also  obligate  itself  to  the  payment  to  the 
States  of  all  past  due  royalties,  plus  Interest 
determined  through  the  audits  to  have  been 
unpaid:  Be  it  further 

Resolved  That  the  Conference  supports 
H.R.  5121,  introduced  by  Congressmen 
Markey  and  Santlni  and  favorably  recom- 
mended by  a  subcommittee  to  the  full 
House  Interior  and  Insular  Affairs  Commit- 
tee, as  a  bill  furthering  the  principles  of  the 
Conference  as  set  forth  In  this  resolution: 
Be  It  further 

Resolved  That  the  Conference  disapproves 
S.  2305.  Introduced  by  Senator  McClure,  by 
request  of  the  Department  of  Interior,  and 
now  pending  before  the  Senate  Energy 
Committee,  and  urges  that  Committee  and 
the  Senate  to  amend  the  bill  to  be  in  con- 
formance with  the  principles  of  this  Confer- 
ence. 

RESOLirrioN  on  Mineral  Accounting 
Whereas,  the  Public  Lands  Committee  of 
the  Interstate  OH  Compact  Commission  has 
considered  the  problems  Involved  In  supervi- 
sion jby  the  Department  of  the  Interior  of 
the-^roduction  of  mineral  resources  on 
public  and  Indian  lands  of  Its  meetings  in 
Casper,  Wyoming,  on  June  29. 1981;  and 


Whereas,  as  the  report  by  that  Committee 
demonstrates,  the  problems  of  Interior  su- 
pervision of  such  resources  have  seriously 
complicated  the  actions  of  the  affected 
states  in  preventing  physical  waste  of  oil 
and  gas  and  Insuring  its  conservation,  which 
are  the  primary  goals  of  this  Compact;  and 

Whereas,  that  committee  also  reports  that 
the  inadequacies  of  Interior  administration 
have  deprived  member  states  of  the  share  of 
federal  mineral  leasing  proceeds  which  has 
been  wisely  granted  them  by  Congress  to 
compensate  for  the  added  governmental  re- 
sponslbilties  placed  on  them  by  the  exist- 
ence of  the  public  lands  within  their  bor- 
ders; and 

Whereas,  the  committee  has  requested 
that  the  lOCC  support  the  efforts  of 
member  states  to  insure  adequate  supervi- 
sion of  federal  mineral  leasing  operations, 
both  to  prevent  waste  and  to  insure  collec- 
tion of  those  revenues  due:  Now,  therefore, 
belt 

Resolved,  That  the  Interstate  Oil  Com- 
pact Conunlssion  urges  that  the  United 
States  Department  of  Interior  accelerate  its 
efforts  to  correct  the  existing  administrative 
problems,  and  that  it  consider  possible  utili- 
zation of  the  state  conservation  agencies  on 
a  formal,  compensated  contract  basis,  to  un- 
dertake direct  administration  of  prevention 
of  waste  and  collection  of  revenues  on  the 
public  lands:  Be  it  further 

Resolved,  That  the  Executive  Director  is 
hereby  instructed  to  furnish  a  duly  certified 
copy  of  this  resolution  to  the  President  of 
the  United  States  and  to  the  Secretary  of 
the  Department  of  Interior. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  P»resident  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 

THIRD  ANNUAL  REPORT  ON  THE 
STATUS  OP  THE  WEATHERIZA- 
TION  ASSISTANCE  PROGRAM- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  154 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  254  of  the  National  Energy 
Conservation  Policy  Act  (P.L,  93-619; 
42  U.S,C.  8233).  I  hereby  transmit  the 
Third  Annual  Report  on  the  Status  of 
the  Weatherization  Assistance  Pro- 
gram. 

RoNALO  Reagan. 
The  White  House,  July  20. 1982. 
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ANNUAL  REPORT  ON  THE  AD- 
MINISTRATION OF  THE  RADI- 
ATION CONTROL  FOR  HEALTH 
AND  SAFETY  ACT-MESSAGE 
PROM  THE  PRESIDENT-PM  155 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  Sec- 
tion 360D  of  the  Public  Health  Service 
Act  (42  U.S.C.  263  1).  I  hereby  trans- 
mit the  1981  Annual  Report  on  the 
Administration  of  the  Radiation  Con- 
trol for  Health  and  Safety  Act. 

Ronald  Reagan. 
The  White  House.  July  20,  1982. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3837.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  rela- 
tive to  the  limitations  of  fiscal  year  1981 
fourth  quarter  obligations  in  certain  Agen- 
cies; to  the  Committee  on  Appropriations. 

EC-3838.  A  communication  from  the 
Clerk  of  the  United  States  Court  of  Claims 
transmitting,  pursuant  to  law,  a  copy  of  the 
Courts  Judgment  order  in  favor  of  the 
plaintiffs  in  the  case  of  Salt  River  Pima- 
Maricopa  Indian  Community,  et  al.  v.  The 
United  States;  to  the  Committee  on  Appro- 
priations. 

EC-3839.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law.  a  report  on  a  proposed  foreign  military 
sale  to  Malaysia;  to  the  Committee  on 
Armed  Services. 

EC-3840.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  on  a  proposed  foreign  military 
sale  to  Singapore;  to  the  Committee  on 
Armed  Services. 

EC-3841.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  Army  s 
intention  to  exercise  the  exclusion  clause 
concerning  the  examination  of  records  by 
the  Comptroller  General  in  connection  with 
the  contract  with  the  Royal  Ordnance  Fac- 
tory for  the  acquisition  of  the  M2S2  Mortar 
System  and  the  M821  Mortar  Cartridge  and 
associated  equipment;  to  the  Committee  on 
Armed  Services. 

EC-3842.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  security  guard 
services  function  at  the  Naval  Technical 
Training  Center,  Corry  Station.  Pensacola, 
Florida  to  performance  under  contract;  to 
the  Conunittee  on  Armed  Services. 

EC-3843.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  E>efense 


for  Shipbuilding  and  logistics  transmitting, 
pursuant  to  law,  a  report  on  a  decision  made 
to  convert  the  buildings  and  structures 
maintenance  function  at  the  Norfolk  Naval 
Shipyard,  PorUmouth,  Virginia,  to  perform- 
ance under  contract:  to  the  Committee  on 
Armed  Services. 

EC-3844.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  transmit- 
ting, pursuant  to  law,  a  report  with  respect 
to  a  transaction  involving  U.S.  exports  to 
Colombia;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3845.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  transmit- 
ting, pursuant  to  law,  a  report  on  loan,  guar- 
antee, and  insurance  transactions  supported 
by  Eximbank  during  May  1982  with  commu- 
nist countries;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3846.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States  transmitting,  pursuant  to  law,  a 
report  on  a  deferral  of  budget  authority 
provided  for  the  Coast  Guard's  acquisition, 
construction,  and  improvement  account 
which  should  have  been  reported  to  the 
Congress  by  the  executive  branch;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3847.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  provide  sub- 
sistence allowances  for  members  of  the 
Coast  Guard  officer  candidate  program;  to 
the  Conunittee  on  Commerce.  Science,  and 
Transportation. 

EC-3848.  A  conununication  from  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  transmitting, 
pursuant  to  law,  the  Ocean  Thermal  Energy 
Conversion  Environmental  Effects  Assess- 
ment Program  Plan,  1981-1985;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-3849.  A  communication  from  the 
Energy  Information  Administration  trans- 
mitting, pursuant  to  law,  the  report  for  the 
first  quarter  of  1982  on  Energy  Information; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-38S0.  A  communication  from  the 
Acting  Secretary  of  Interior  transmitting, 
pursuant  to  law,  the  final  study  on  the  pro- 
posed Bartram  National  Trail  recommend- 
ing that  it  neither  be  qualified  as  historic  or 
scenic:  to  the  Committee  on  Energy  and 
Natural  Resources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  PERCY,  from  the  Committee  on 

Foreign  Relations,  without  amendment; 
H.J.  Res.  494.  Joint  resolution  with  regard 

to  Presidential  certifications  on  conditions 

in  El  Salvador. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Conunittee  on 
Foreign  Relations: 

Arthur  H.  Davis,  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  plenipotentiary 
of  the  United  States  to  Paraguay. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Arthur  H.  Davis,  Jr. 

Post:  Ambassador  to  Paraguay. 

Contributions:  amounU  date,  donee. 

1.  Self:  $50.00,  June  16,  Ifllfi^Armstrong/ 
Senate:  $«7.00,  March  22ri979>l«ye/Con- 
gress:  $5Bq.OO.  April  16.  1980.  U^/Con- 
gress.  y       y~^~^ 

2.  Spous^  ^0.00,  E>ecember  29.  1981. 
Kramer/ CongS-ess;  $25.00,  June  16.  1978, 
Scott/Congress. 

3.  Children  and  Spouses:  Doug  Campbells. 
Karen  Davis,  Gene  Fodors.  Art  Davis  III— 
none. 

4.  Parents:  deceased. 

5.  Grandparents:  deceased. 

6.  Brothers  and  Spouses:  Fred  Davis, 
none;  Robt./  Barbara  Davis,  none. 

7.  Sisters  and  Spouses:  Zluth  and  Bill 
Hatcher,  none. 

George  W.  Landau,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  to  Venezuela. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  George  W.  Landau. 

Post:  Venezuela. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  Robert  W.  Chris- 
topher T.:  None. 

4.  Parents:  Deceased,  None. 

5.  Grandparents:  Deceased,  None. 

6.  Brothers  and  Spouses:  None,  none. 

7.  Sisters  and  Spouses:  None.  none. 

Robert  Werner  Duemling,  of  California,  a 
Ca-reer  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of  Sur- 
Iname. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  Werner  Duemling. 

Post:  Ambassador  to  Suriname. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse,  see  attached  sheet.' 

3.  Children  and  Spouses:  None. 

I  have  three  step-children,  none  of  whom 
have  made  any  political  contributions. 
4*  Parents:  Deceased. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  None — that  Is.  no 
brothers. 

7.  Sisters  and  Spouses:  None— i.e.  none 
have  made  political  contributions.  Names: 
Eleanor  Staetter,  Mary  Anne  Gettys,  Eliza- 
beth Haedrich. 

Nicholas  Piatt,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic  of 
Zambia. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
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year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Nicholas  Piatt. 

Post:  Lusaka.  Zambia. 

Contributions,  amount,  date,  donee. 

1.  Self,  see  attached  sheet. ' 

2.  Spouse:  Sheila  Maynard  Piatt,  none. 

3.  Children  and  Spouses:  Adam,  Oliver 
and  Nicholas,  Jr.,  none. 

4.  Parents:  Geoffrey  Piatt,  Sr.  See  at- 
tached sheet; '  Alice  Holbrook  Piatt  (step- 
mother). See  attached  sheet.' 

5.  Grandparents:  Deceased,  none. 

6.  Brothers  and  Spouses:  Geoffrey  Piatt, 
Jr.  See  attached  sheet; '  Hope  Forsythe 
Piatt,  none. 

7.  Sisters  and  Spouses:  Penelope  Piatt  Lit- 
tell,  none;  Walter  I.  Littell.  none. 


(Th^bqve  nominations  were  report- 
ed from  tli^  Committee  on  Foreign  Re- 
lations wiCh  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  apr>ear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GORTON: 

S.  2749.  A  bin  to  authorize,  within  avail- 
able funds,  the  construction  of  a  bridge  ap- 
proach at  Clarkston,  Wash.;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  HAYAKAWA: 

S.  2750.  A  bill  for  the  relief  of  You-xlng 
Zhou  Ling;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  INOUYE: 

S  2751.  A  bill  to  authorize  the  sale  of  cer- 
tain fish  in  the  State  of  Hawaii:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  McCLURE:  (by  request): 

S.  2752.  A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  and  fur- 
ther borrowings  for  implementation  of  the 
development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

S.  2753.  A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976,  relat- 
ing to  the  authority  of  the  Secretary  of  the 
Interior  to  accept  volunteer  services  in  the 
aid  of  the  work  of  the  Bureau  of  Land  Man- 
agement, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  2754.  A  bill  to  amend  the  act  of  August 
7,  1961,  providing  for  the  establishment  of 
Cape  Cod  National  Seashore,  Mass..  as 
amended:  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2755.  A  bill  to  amend  the  act  of  October 
21,  1970,  establishing  the  Sleeping  Bear 
Dunes  National  Lakeshore,  Mich.,  as 
amended;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2756.  A  bill  to  amend  the  act  of  October 
26.  1972  (86  Stat.  1181),  as  amended,  to  in- 
crease the  authorization  of  approprlatii 
for  Perry's  Victory  and  International  Peace 
Memorial  National  Monument,  ^and  for 
other  purposes:  to  the  Cotnifiittee  on 
Energy  and  Natural  Resourcesr- 


S.  2757.  A  bill  to  amend  the  act  of  March 
10.  1966,  providing  for  the  esUblishment  of 
Cape  Lookout  National  Seashore,  N.C.,  as 
amended:  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2756.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  to  dedicate  certain  fees  to  the  pro- 
tection and  improvement  of  facilities  and  re- 
sources of  the  national  park  system,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  McCLURE  (for  himself  and 
Mr.  Warwer)  (by  request): 

S.  2759.  A  bill  to  provide  financial  assist- 
ance to  the  Wolf  Trap  Foundation  for  the 
Performing  Arts  for  reconstruction  of  the 
Filene  Center  In  Wolf  Trap  Farm  Park  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GORTON  (for  himself 
and  Mr.  Jackson): 
S.  2749.  A  bill  to  authorize,  within 
available  funds,  the  construction  of  a 
bridge  approach  at  Clarkston,  Wash.; 
to  the  Committee  on  Environment  and 
Public  Works. 

LEWISTON-CLARKSTON  BRIDGE  APPROACH 

•  Mr.  GORTON.  Mr.  President,  today 
Senator  Jackson  and  I  are  introducing 
legislation  which  would  authorize, 
within  available  funds,  the  construc- 
tion of  a  bridge  approach  at  Clarkston, 
Wash.  The  Army  Corps  of  Engineers  is 
currently  constructing  a  bridge  over 
the  Snake  River  from  Clarkston, 
Wash,  to  Lewiston,  Idaho.  The  bridge 
will  be  completed  in  November.  The 
legislation  authorizing  the  construc- 
tion of  this  bridge  did  not  include  an 
authorization  for  construction  of  this 
necessary  approach  ramp.  This  bridge 
approach  connection  is  essential  to  the 
bridge  access  plan,  and  wiU  assure  a 
good  and  orderly  flow  of  traffic  in 
Clarkston.  The  approach  can  be  built 
within  the  spending  limit  which  was 
authorized  for  the  bridge  alone,  be- 
cause it  will  not  be  necessary  to  obli- 
gate the  total  authorization  to  com- 
plete the  bridge.  In  other  words,  the 
legislation  we  are  introducing  today 
will  not  result  In  an  outlay  in  excess  of 
that  already  contemplated.  It  simply 
redefines  the  bridge  project  limits  to 
include  the  approach  ramp,  thereby 
allowing  the  expenditure  of  author- 
ized funds  for  this  purpose. 

I  believe  that  this  bill  will  accom- 
plish what  is  necessary  to  aid  in  the 
completion  of  the  bridge  access  plan.  I 
look  forward  to  bringing  this  project 
to  a  successful  conclusion.* 

•  Mr.  JACKSON.  Mr.  President,  I  am 
please<^  to  join  Senator  Gorton  in  in- 
troducing legislation  which  woiUd  re- 
define the  limits  of  the  original  Lewis- 
ton-Clarkston  bridge  project. 

This  legislation  is  required  to  permit 
the  U.S.  Army  Corps  of  Engineers  to 
construct  a  1,600-foot  segment  of  road 
to  connect  the  Lewiston-Clarkston 
bridge  with  16th  Avenue  in  Clarkston, 
Wash. 


I  understand  that  this  legislation 
will  require  no  additional  appropria- 
tions and  I  am  hopeful  that  the 
Senate  Public  Works  Committee  will 
move  quickly  on  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  a  letter  from  Charles  Collins, 
chairman  of  the  Asotin  County  Com- 
missioners, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2749 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 164  of  Public  Law  94-587  (90  SUt.  2917 
et  seq.).  as  amended,  is  amended  further  by 
adding  at  the  end  of  such  section  the  follow- 
ing sentence:  "'.Within  sums  available  under 
this  section,  the  Secretary  is  authorized  to 
construct  an  approach  roadway  from  the 
end  of  the  Washington  SUte  Route  129 
overpass  of  the  bridge  authorized  by  this 
section  to  16th  Avenue  in  the  City  of 
Clarkston,  Washington." 

Asotin  CotJWTT. 
Asotin,  Wash.,  June  1,  1982. 
Re:  Lewiston-Clarkston  Bridge. 
Hon.  Henry  Jackson, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Jackson:  Again  we  find  we 
must  seek  your  help  in  obtaining  an  accept- 
able finished  bridge  project.  On  March  15, 
1982,  after  being  advised  that  at  least 
$750,000  of  the  $23.2  million  authorized  for 
the  design  and  construction  of  the  new 
Lewiston-Clarkston  Bridge  would  not  be 
spent,  Asotin  County  and  the  City  of 
Clarkston  made  a  request  to  the  U.S.  Army 
Corps  of  Engineers  to  utilize  the  excess 
funds  for  the  design  and  construction  of  an 
extension  of  the  bridge  centerline.  The  ex- 
tension would  follow  the  bridge  centerline 
Westerly  approximately  1,600  feet  to  an 
intersection  wittt  16th  Avenue,  an  existing 
County  Road.  The  present  project  termi- 
nates at  SR  129,  a  State  Highway,  and  does 
not  accommodate  thru-traffic  movements 
nor  does  it  connect  directly  to  the  local 
street  system.  A  copy  of  the  Clarkston 
Urban  Area  map  which  shows  the  requested 
extension  in  red  is  attached  for  your  refer- 
ence. 

Our  request  was  flatly  denied  by  the 
Corps  of  Engineers  because  it  was  thetr 
opinion  that  the  extension  was  beyond  the 
legislative  intent.  After  meeting  with  the 
Corps  representatives  concerning  their  opin- 
ion, we  were  advised  that  the  legislative 
intent  was  defined  by  Design  Memorandum 
No.  41  dated  October,  1978  and  said  docu- 
ment was  approved  by  all  local  agencies.  Al- 
though we  did  approve  the  Design  Memo- 
randum, we  were  not  aware  that  such  ap- 
proval would  prevent  the  construction  of 
this  approach  extension  of  funds  were  avail- 
able. Prior  to  our  approval  we  objected 
strenuously  to  the  omission  of  this  ap- 
proach and  approved  of  the  document  only 
after  cost  estimates  were  presented  which 
indicated  the  basic  project  cost  would 
exceed  the  authorized  spending  limit.  The 
approach  extension  was  and  still  is  a  vital 
link  in  the  bridge  access  scheme. 

Now  we  seem  to  be  in  a  catch  22  situation 
i.e.,  we  need  the  approach  connection  but 
have  no  local  funds  for  construction,  and 


17026 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1982 


JMI 


the  Corps  of  Engineers  has  spending  au- 
thority, but  cannot  periorm  work  beyond 
the  project  limits  set  by  Design  Memoran- 
dum No.  41.  Therefore,  your  assistance  is  re- 
quested in  supplying  a  solution  to  the  dilem- 
ma. 

Very  truly  yours. 

Charles  S.  Collins. 
Chairman.  Asotin  County  Commissioners. % 

By  Mr.  INOUYE: 
S.  2751.  A  bill  to  authorize  t^e  sale 
of  certain  fish  in  the  State  of  Hawaii; 
to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

SALT  OF  CERTAIN  FISH  IN  HAWAII 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  help  can- 
ners  in  the  State  of  Hawaii  obtain  a 
sufficient  volimie  of  competitively 
priced  tuna  to  run  a  viable  business. 

Under  existing  Federal  law,  the 
Nicholson  Act  (46  U.S.C.  251)  prohib- 
its the  landing  of  fish  by  a  foreign-flag 
vessel  in  the  United  States  if  they  are 
caught  by  a  foreign-flag  vessel  on  the 
high  seas.  The  only  exception  is  for 
fish  landed  in  the  United  States  pursu- 
ant to  a  treaty  or  convention  to  which 
the  United  States  is  a  party.  Because 
of  this  prohibition,  the  Hawaiian  Tuna 
Packers  cannot  supplement  its  Ameri- 
can-caught tuna  with  foreign-caught 
tuna  to  provide  an  adequate  supply  of 
raw  fish  for  its  carmery. 

The  Hawaiijui  cannery  presently  em- 
ploys 420  people,  with  a  payroll  of 
over  $5  million  a  year.  In  addition,  it 
purchases  approximately  2  million  dol- 
lars' worth  of  fish  from  Hawaiian  fish- 
ermen and  is  the  only  major  market 
for  the  catch  not  sold  at  the  daily 
fresh  fish  auction.  The  economic  con- 
tribution of  the  cannery  is  even  great- 
er when  one  considers  the  taxes  paid 
and  materials  purchased  in  Hawaii. 

The  bill  I  am  introducing  would  help 
provide  an  adequate  supply  of  tuna  by 
allowing  Asian  fishing  vessels  to  land 
their  catch  in  Hawaii.  Asian  fishing 
vessels  catch  about  536,000  short  tons 
of  tuna  in  the  Pacific  Ocean  each  year. 
Two  Japanese  fleets,  gillnetters.  and 
sashimi  longliners.  operate  near 
Hawaii  and  could  provide  about  15,500 
tons  of  albacore  annually.  The  sashimi 
longliners  would  be  pleased  to  sell 
their  albacore,  which  is  a  less  desirable 
catch  in  Japaui  than  other  species  of 
tuna,  in  nearby  Hawaii  rather  than 
ship  the  fish  all  the  way  back  to  their 
home  ports.  The  State  of  Hawaii 
would  of  course  be  pleased  by  the  eco- 
nomic benefits  that  would  accrue  to 
the  State's  population. 

Mr.  Presictent.  I  commend  this  biU  to 
my  colleagues  and  ask  unanimous  con- 
sent that  its  full  text  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

S.  2751 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  not- 


withstanding the  provisons  of  section  4311 
of  the  Revised  Statutes  of  the  United 
States,  as  amended  (46  U.S.C.  251).  Japa- 
nese flag  vessels  shall  be  permitted  to  land 
tuna  in  the  State  of  Hawaii.* 


By  Mr.  McCLURE  (by  request): 
S.  2752.  A  bill  to  amend  the  Pennsyl- 
vania Avenue  Development  Corpora- 
tion Act  of  1972  to  authorize  appro- 
priations and  further  borrowings  for 
implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between 
the  Capitol  and  the  White  House,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

PENNSYLVANIA  AVENOE  DEVELOPMENT 
CORPORATION 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations 
and  further  borrowings  for  implemen- 
tation of  the  development  plan  for 
Peruisylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Pennsylvania  Avenue  Develop- 
ment Corporation.  I  ask  unanimous 
consent  that  the  bill  and  the  executive 
communication  from  Max  N.  Berry. 
Chairman  of  the  Corporation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Additionally,  the  Corporation's  authoriza^^ 
tion  for  Salaries  and  Expenses'  approprja^ 
tions  expires  at  the  end  of  FY  1983.  ' 

The  enclosed  draft  authorization  bill  is  re- 
spectfully submitted  for  your  consideration 
and  support,  so  that  the  PADC  may  be  able 
to  receive  the  additional  budget  authority  it 
requires  in  FY  1983  (for  land  acquisition) 
and  in  future  fiscal  years  (for  land  acquisi- 
tion and  salaries  and  expenses). 

The  Office  of  Management  and  Budget 
has  advised  us  that  there  is  no  objection 
from  the  standpoint  of  the  administration's 
program  to  the  submission  of  this  draft  leg- 
islation to  the  Congress,  and  that  its  enact- 
ment would  be  in  accord  with  the  Presi- 
dent's budget. 

Thank  you. 
Sincerely, 

Max  N.  Berry, 
,  Chairman.m 


S.  2752 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Pennsylvania  Avenue  Development  Corpo- 
ration Act  of  1972  (86  SUt.  1266,  as  amend- 
ed, 40  U.S.C.  871),  Is  amended  further  as  fol- 
lows: 

1.  By  striking  In  paragraph  (10)  of  section 
6,  the  figure  "100,000,000"  and  Inserting  in 
lieu  thereof  "120,000,000.". 

2.  By  adding  at  the  end  of  section  17(a), 
"There  are  further  authorized  to  be  appro- 
priated for  operating  and  administrative  ex- 
penses of  the  Corporation  sums  not  to 
exceed  $3,250,000,  each,  for  the  fiscal  years 
ending  September  30,  1984,  September  30, 
1985,  September  30,  1986,  September  30, 
1987,  and  September  30,  1988.". 

PKRHSTLVAmA  Avxmn 
Devzlophknt  Corporation, 
Washington,  D.C.,  February  24.  1982. 
Hon.  George  Bush, 

Vice  President  of  the  UniUd  States,  Presi- 
dent of  the  Senate,  Dirksen  Office  Build- 
ing, Washington,  D.C. 
Dear  Mr.  Vice  President:  One  of  the 
three  appropriation  requests  for  the  Penn- 
sylvaoiia  Avenue  Development  Corporation 
presented  in  the  President's  Budget  Appen- 
dix for  FY  1983  will  require  an  increase  in 
the  authorized  funding  level.  The  Corpora- 
tion's authorized  level  of  borrowing  from 
the  U.S.  Treasury  for  Land  Acquisition  and 
Development  Is  presently  $100,000,000;  to 
date  over  $99,000,000  In  borrowing  authority 
has  been  appropriated. 


By  Mr.  McCLURE  (by  request): 
S.  2753.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  relating  to  the  authority  of  the 
Secretary  of  the  Interior  to  accept  vol- 
unteer services  in  aid  of  the  work  of 
the  Bureau  of  Land  Management,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

BUREAO  OP  LAND  MANAGEMENT  VOLUNTEERS 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I  ' 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  Federal  Land 
Policy  Management  Act  of  1976,  relat- 
ing to  the  authority  of  the  Secretary 
of  the  Interior  to  accept  volunteer 
services  in  aid  of  the  work  of  the 
Bureau  of  Land  Management,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  executive  comft^imication 
which  accompanied  the  propdsal  from 
the  Assistant  Secretary  of  the  interior 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2753 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2766:  43 
U.S.C.  1737)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)  Thfe  Secretary  may  recruit,  without 
regard  to  the  civil  service  classification  laws, 
rules  or  regulations,  the  services  of  individ- 
uals contributed  without  compensation  as 
volunteers  for  aiding  in  or  facilitating  the 
activities  administered  by  the  Secretary 
through  the  Bureau  of  Land  Management. 

"(e)  In  accepting  such  services  of  individ- 
uals as  volunteers,  the  Secretary— 

"(1)  shall  not  permit  the  use  of  volunteers 
in  fireflghting  or  law  enforcement  work,  or 
in  policymaking  process  or  to  jflisplace  any 
employee:  and  / 

"(2)  may  provide  for  services  or  costs  inci- 
dental to  the  utilization  of  volunteers,  in- 
cluding transportation,  supplies,  lodging, 
subsistence,  recruiting,  training,  and  super- 
vision. 
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"(f)  Volunteers  shall  not  t>e  deemed  em- 
ployees of  the  United  SUtes  except  for  the 
purposes  of  the  tort  claims  provisions  of 
title  28.  United  States  Code,  and  subchapter 
I  of  chapter  81  of  title  5,  United  States 
Code,  relating  to  compensation  for  work  in- 
jiyles.". 

Department  op  the  Interior. 

Office  of  the  Secretary, 
Washington.  D.C,  April  27,  1982. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  enclosed  a 
draft  bill  "To  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976,  relat- 
ing to  the  authority  of  the  Secretary  of  the 
Interior  to  accept  volunteer  services  in  aid 
of  the  work  of  the  Bureau  of  Land  Manage- 
ment, and  for  other  purposes." 

We  recommend  that  the  draft  bill  be  in- 
troduced and  referred  to  the  appropriate 
committee,  and  that  it  be  enacted. 

Congress  has  provided  authority  to  the 
Secretary  of  the  Interior  to  use  volunteer 
services  in  aid  of  the  work  of  two  agencies  in 
the  Department,  and  to  pay  expenses  inci- 
dental to  accepting  these  contributed  serv- 
ices. This  authority  was  provided  for  the 
National  Park  Service  in  the  Volunteers  in 
the  Parks  Act  of  1969  (84  Stat.  472;  16 
U.S.C.  18g-j),  and  for  the  U.S.  Fish  and 
Wildlife  Service  in  the  Fish  and  Wildlife  Im- 
provement Act  of  1978  (92  Stat.  3112;  16 
U.S.C.  742f).  In  addition,  comparable  au- 
thority was  provided  to  the  U.S.  Forest 
Service  in  the  Volunteers  in  the  National 
Forest  Act  of  1972  (86  SUt.  147;  16  U.S.C. 
558a-d).  We  believe  that  similar  legislation 
would  greatly  facilitate  and  enhance  the 
work  of  the  Bureau  of  Land  Management  in 
managing,  protecting  and  developing  the 
public  lands. 

While  section  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
SUt.  2766;  43  U.S.C.  1737)  authorizes  the 
Secretary  to  accept  services  contributed  to 
the  Bureau  of  Land  Management  by  volun- 
teers, tne  draft  bill  is  needed  to  authorize 
payment  of  IncidenUl  expenses  and  to  clari- 
fy the  status  of  volunteers  under  Federal 
employment  laws.  The  draft  bill  would  not 
provide  for  compensation  for  volunteers. 
The  Bureau  would  be  authorized  to  provide 
for  incidental  services  and  expenses  such  as 
supplies  for  and  supervision  of  the  volun- 
teer's work.  Volunteers  would  not  be  consid- 
ered Federal  employees,  except  for  purposes 
of  the  tort  claims  provisions  of  title  28. 
United  States  Code,  and  statutes  perUining 
to  compensation  for  on-the-job  work  inju- 
ries (5  U.S.C.  8101-8151).  Except  for  its  pro- 
visions relating  to  work  injuries,  the  provi- 
sions of  title  5.  United  SUtes  Code,  relating 
to  Federal  employees— such  as  classificatior 
standards  and  those  provisions  setting  rates 
compensation,  unemployment  compensa- 
tion, and  Federal  employee  t>enefits— would 
not  apply  to  volunteers. 

Volunteer  work  is  a  traditional  aspect  of 
American  life— one  that  is  associated  with 
good  citizenship  and  that  has  contributed 
much  to  improve  our  communities,  educa- 
tional, cultural  and  health  services,  and  our 
parks  recreation  areas,  and  forests.  We  be- 
lieve this  traditional  form  of  citizen  energy 
could  be  particularly  useful  In  assisting  the 
Bureau  of  Land  Management  in  its  func- 
tions: managing,  conserving  and  developing 
the  country's  public  lands  and  their  natural 
resources  for  the  t>enefit  of  the  public.  We 
believe  many  citizens— from  high  school  and 
college   studente   to   retired   people,    both 


highly  skilled  and  relatively  unskilled— 
would  find  satisfying  opportunities  for 
public  service  by  assisting  as  volunteers  on 
the  public  lands. 

During  fiscal  year  1981,  8,326  'Volunteers 
in  Parks'  contributed  to  the  National  Park 
Service  some  226  person-years  of  work 
valued  at  approximately  $4  million.  For  the 
same  fiscal  year,  the  Forest  Service  esti- 
mates that,  in  its  "Volunteers  in  the  Nation- 
al Forests"  program,  alwut  16.450  citizens 
donated  761  person-years  of  work  worth  $8.2 
million.  The  Fish  and  Wildlife  Service  vol- 
unteers program  is  expected  to  return  simi- 
lar benefits  when  it  is  in  full  operation. 

The  Bureau  of  Land  Management  has  a 
substantial  backlog  of  necessary  conserva- 
tion, development,  and  other  resource  man- 
agement work  for  which  volunteers  would 
be  useful,  including  brush  control,  range 
seeding,  historic  site  restoration,  archae- 
ological, geological  and  biological  investiga- 
tions, trail,  fence  and  campground  construc- 
tion and  maintenance,  tree  planting  and 
timber  surveys,  soil  conservation  and  stream 
improvement  work,  and  water  quality  test- 
ing. Volunteers  would  not  be  used  for  pol- 
icymaking activities  or  for  hazardous  duties 
such  as  fireflghting  or  law  enforcement.  As 
shown  by  the  years  of  experience  in  the 
Park  Service  and  Forest  Service  in  similar 
programs,  expenses  for  a  volunteer  program 
by  the  Bureau  of  Land  Management  would 
be  minor  in  relation  to  the  value  of  the  serv- 
ices to  be  contributed.  Because  the  Bureau 
would  expect  to  pay  the  incidental  expenses 
involved  from  regular  appropriations  cate- 
gories and  levels,  enactment  of  this  pro- 
posed legislation  would  not  result  in  added 
government  outlays. 

In  view  of  the  tremendous  amount  of 
work  that  is  needed  on  the  public  lands,  and 
♦he  necessary  budget  constraints  in  the 
foreseeable  future,  we  strongly  recommend 
enactment  of  the  draft  bill. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Garry  E.  Carruthers, 

Assistant  Secretary.m 


8.2754 


By  Mr.  McCLURE  (by  request): 
S.  2754.  A  bill  to  amend  the  act  of 
August  7.  1961,  providing  for  the  es- 
tablishment of  Cape  Cod  National 
Seashore.  Mass..  as  amended;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CAPE  CODE  national  SEASHORE 

•  Mr.  McCLURE.  Mr.  F>resident.  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  act  of  August 
7,  1961,  providing  for  the  establish- 
ment of  Cape  Cod  National  Seashore, 
Mass..  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  executive  commimication 
which  accompanied  the  proposal  from 
the  Acting  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 9  Of  the  Act  entitled  "An  act  to  provide 
for  the  esUblishment  of  Cape  Cod  National 
Seashore",  approved  August  7.  1961  (Public 
Law  87-126;  75  SUt.  293).  as  amended  by 
the  Act  of  May  14.  1970  (Public  Law  91-252: 
84  Stat.  216).  is  further  amended  by  striking 
■•$33,500,000"  and  inserting  in  lieu  thereof 
$40,567,575". 

Office  of  the  Secretary. 
Washington,  D.C,  April  14,  1982. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill  "To  amend  the  Act  of  August  7,  1961, 
providing  for  the  esUblishment  of  Cape  Cod 
National  Seashore,  Massachusetts,  as 
amended." 

We  recommend  that  the  enclosed  draft 
bill  be  referred  to  the  appropriate  commit- 
tee for  consideration,  and  that  it  be  enacted. 

The  draft  bill  would  amend  section  9  of 
the  Act  of  August  7,  1961  (P.L.  87-126;  75 
Stat.  293),  as  amended  by  the  Act  of  May  14, 
1970  (P.L.  91-252:  84  Stat.  216).  by  striking 
the  current  authorization  ceiling  for  land 
acquistlon  at  Cape  Cod  National  Seashore. 
The  entire  $33,500,000  currently  authorized 
for  land  acquisition  has  been  appropriated, 
and  an  additional  $567,575  has  been  expend- 
ed pursuant  to  the  authority  granted  under 
P.L.  95-42.  The  land  acquisition  component 
of  the  Department's  fiscal  year  1983  budget 
request  for  the  National  Park  Service  in- 
cludes $6,500,000  to  pay  anticipated  defi- 
ciency awards  from  currently  pending  con- 
demnation cases  Involving  Cape  Cod,  all  of 
which  would  be  in  excess  of  the  authorized 
ceiling.  Thus,  in  place  of  the  current  ceiling 
on  authorizations,  the  draft  bill  would  es- 
Ublish  a  new  ceiling  of  $40,567,575. 

This  Department  will  shortly  t>egin  to  im- 
plement a  new  land  protection  policy  that 
will  emphasize  alternatives  to  Federal  acqui- 
sition and,  we  expect,  result  in  reduced,  ac- 
quisition costs.  We  therefore  recommend 
enactment  of  the  enclosed  draft  bill  to  fa- 
cilitate the  active  land  acquisitions  at  Cape 
Cod  National  Seashore. 

The  Office  of  Management  and  Budget 

has  advised  that  there  is  no  objection  to  the 

presenUtion   of   this   draft   bill   from    the 

standpoint  of  the  Administration's  program. 

Sincerely, 

Donald  Paul  Hodel, 

Acting  Secretary^ 


By  Mr.  McCLURE  (by  request): 
S.  2755.  A  bill  to  amend  the  act  of 
October  21,  1970,  establishing  the 
Sleeping  Bear  Dunes  National  Lake- 
shore,  Mich.,  as  amended;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

sleeping  bear  DtTNES  NATIONAL  LAKESHORE 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  act  of  October 
21.  1970.  establishing  the  Sleeping 
Bear  Dunes  National  Lakeshore, 
Mich.,  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
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and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Acting  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2755 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 15  of  the  Act  of  October  21.  1970 
(Public  Law  91-479;  84  SUt.  1080).  as 
amended  by  the  Act  of  October  26.  1974 
(Public  Law  93-477:  88  SUt.  1445).  is  further 
amended  by  striking  ■■$57.753.000"  and  in- 
serting In  lieu  thereof  "$67,449,557". 

U.S.  DKPARTiinrr  of  the  Interior, 

OfTlCE  OF  THE  SECRETARY. 

Washington,  D.C.,  April  14.  1982. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington,  D.C. 

Dkar  Mr.  President  Enclosed  is  a  draft 
bUl  "To  amend  the  Act  of  October  21.  1970. 
establishing  the  Sleeping  Bear  Dunes  Na- 
tional Lalteshore.  Michigan,  as  amended." 

We  recommend  that  the  enclosed  draft 
bill  be  referred  to  the  appropriate  commit- 
tee for  consideration,  and  that  it  be  enacted. 

The  draft  bill  would  amend  section  15  of 
the  Act  of  October  21.  1970  (P.L.  91-479;  84 
SUt.  1080).  as  amended  by  the  Act  of  Octo- 
ber 26.  1974  (P.L.  93-477:  88  Stat.  1445),  by 
striking  the  $57,753,000  ceiling  for  land  ac 
quisition  at  Sleeping  Bear  Dunes  National 
Lakeshore,  Michigan.  That  entire  authoriza- 
tion for  land  acquisition  has  been  appropri- 
ated, and  an  additional  $1,296,557  has  been 
expended  pursuant  to  authority  granted 
under  Public  Law  95-42.  The  land  acquisi- 
tion component  of  the  Department's  fiscal 
year  1983  budget  request  for  the  National 
Park  Service  includes  an  additional 
$8,400,000  to  pay  anticipated  deficiency 
awards  from  currently  pending  condemna- 
tion cases  involving  Sleeping  Bear  Dunes. 
Thus,  In  place  of  the  current  ceiling  on  au- 
thorizations, the  draft  bill  would  esUblish  a 
new  ceUlng  of  $67,449,557. 

This  Department  will  shortly  begin  to  im- 
plement a  new  land  protection  policy  initia- 
tive that  will  emphasize  alternatives  to  Fed- 
eral acquisition  and.  we  expect,  result  In  re- 
duced acquisition  costs.  We  therefore  rec- 
onunend  enactment  of  the  enclosed  draft 
bill  to  facilitate  the  active  land  acquisitions 
at  Sleeping  Bear  Dunes  National  Seashore. 
The  Office  of  Mangement  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presenUtlon  <,i  this  draft  bill  from  the 
standpoint  of  the  administration's  program. 
Sincerely, 

Don  ALi)  Paul  Hodel, 

Acting  Secretary. m 


By  Mr.  McCLURE  (by  request): 
S.  2756.  A  bill  to  amend  the  act  of 
October  26,  1972  (86  Stat.  1181).  as 
amended,  to  increase  the  authoriza- 
tion of  appropriations  for  Perry's  Vic- 
tory and  International  Peace  Memori- 
al National  Monument,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

PERRY'S  VICTORY  AND  INTERNATIONAL  PEACE 
MEMORIAL  NATIONAL  MONUMENT 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 


ence a  bill  to  amend  the  act  of  October 
26.  1972  (86  Stat.  1181).  as  amended,  to 
increase  the  authorization  of  appro- 
priations for  Perry's  Victory  and  Inter- 
national Peace  Memorial  National 
Monument,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  reconmiended  by 
the  Department  of  the  Interior,  and  I 
ask  imanimous  consent  that  the  bill 
and  the  executive  conununication 
which  accompanied  the  proposal  from 
the  Acting  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2756 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Act  of  October  26.  1972  (86 
SUt.  1181).  as  amended  by  section  101.  para- 
graph (21).  of  the  Act  of  November  10,  1978 
(92  SUt.  3472),  is  further  amended  by  strik- 
ing the  phrase  'not  more  than  $9,327,000  " 
and  inserting  In  lieu  thereof  '$9,825,000". 

Sec.  2.  Section  5  of  the  Act  of  June  2.  1935 
(49  SUt.  1393;  16  U.S.C.  433e)  is  hereby  re- 
pealed. 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary. 
Washington,  D.C,  March  31. 19S2. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  Is  a  draft 
bill  "To  amend  the  Act  of  October  26.  1972 
(86  SUt.  1181),  as  amended,  to  Increase  the 
authorization  of  appropriations  for  Perry's 
Victory  and  International  Peace  Memorial 
National  Monument,  and  for  other  pur- 
poses." 

We  recommend  that  the  enclosed  draft 
bill  be  referred  to  the  appropriate  commit- 
tee for  consideration,  and  that  it  be  enacted. 
The  draft  bill  would  amend  section  4  of 
the  Act  of  October  26,  1972  (86  SUt.  1181). 
as  amended  by  section  101,  paragraph  (21), 
of  the  Act  of  November  10,  1978  (P.L.  95- 
625;  92  SUt.  3472),  by  striking  the  current 
$9,327,000  authorization  level  for  develop- 
ment at  Perry's  Victory  In  favor  of  an  au- 
thorization for  $9,825,000.  Also  Included  In 
the  draft  bill  Is  a  technical  amendment  re- 
pealing section  5  of  the  Act  of  June  2,  1936 
(16  U.S.C.  433e),  which  authorized  the  Na- 
tional Park  Service  to  hire  employees  of  the 
Perry's  Victory  Memorial  Commission  for 
purT>ose8  of  administering  and  operating  the 
park.  Inasmuch  as  the  Commission  was 
abolished  pursuant  to  the  Act  of  October  26, 
1972,  there  is  no  reason  to  continue  this  au- 
thority. 

Perry's  Victory  and  International  Peace 
Memorial  is  located  on  South  Bass  Island, 
Ohio,  in  Lake  Erie.  The  memorial  consists 
of  some  26  acres  of  land  on  which  a  Greek 
Doric  column.  352  feet  In  height,  was  con- 
structed between  1912  and  1915  to  com- 
memorate Commodore  Oliver  Perry's  deci- 
sive victory  In  the  Battle  of  Lake  Erie  on 
September  10,  1813,  and  the  years  of  peace 
between  the  United  SUtes  and  Canada  since 
the  War  of  1812.  The  column  is  the  tallest 
structure  of  iU  kind  In  the  world. 

Severe  weather  and  wave  action  over  the 
past  sixty  years  have  badly  damaged  the 
park's  seawalls,  as  well  as  the  internal  struc- 
tural Integrity  and  exterior  of  the  column. 
The  Act  of  October  26,  1972,  set  a  develop- 


ment celling  for  the  park  of  $5,177,000,  prin- 
cipally to  cover  the  cost  of  repairing  this 
damage.  Rising  construction  costs  forced 
Congress  to  raise  the  ceiling  to  $9,327,000  in 
the  Act  of  November  10,  1978.  Much  of  the 
repair  work  has  been  completed.  Including 
reconstruction  of  the  seawalls.  The  second 
phase  of  rehabilitation  will  Include  repair 
work  on  the  column  itself.  Critical  to  this 
effort  will  be  the  Installation  of  waterproof 
barriers  and  dehumldifiers  to  prevent  a  re- 
currence of  water  damage.  The  toUl  cost  of 
this  second  phase  is  $2,444,000.  Funding  for 
this  work  is  being  sought  by  this  Depart- 
ment as  part  of  the  Park  Restoration  and 
Improvement  Program  portion  of  our  Fiscal 
Year  1983  budget  request. 

Under  the  1978  development  authoriza- 
tion, only  $1.946,000— or  $498,000  less  than 
the  amount  required  to  complete  Phase  II 
of  the  restoration  project— remains  avail- 
able for  appropriation.  Consequently,  we 
recommend  enactment  of  the  enclosed  draft 
bill  authorizing  the  appropriation  of 
$9,825,000  for  the  planned  development 
work  at  Perry's  Victory  and  International 
Peace  Memorial. 

The  Office  of  Management  and  Budget 

has  advised  that  there  is  no  objection  to  the 

presentation   of   this   draft   bill   from   the 

standpoint  of  the  Administration's  program. 

Sincerely. 

Donald  Paul  Hodel. 

Acting  Secretary.^ 
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By  Mr.  McCLURE  (by  request): 
S.  2757.  A  bill  to  amend  the  act  of 
March  10,  1966,  providing  for  the  es- 
tablishment of  Cape  Lookout  National 
Seashore,  N.C.,  as  amended;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CAPE  LOOKOITT  NATIONAL  SEASI^ll 

•  Mr.  McCLURE.  Mr.  PreslOe^  at 
the  request  of  the  administration.  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  act  of  Maich 
10,  1966,  providing  for  the  estebUfeh- 
ment  of  the  Cape  Lookout  Natibnal 
Seashore,  N.C.,  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  corisent  that  the  bill 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Acting  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
riel was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2757 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  In  section  8  of  the  Act  of 
March  10,  1966  (P.L.  89-366;  80  SUt.  33),  as 
added  by  the  Act  of  October  26,  1974  (P.L. 
93-477;  88  SUt.  1445),  Is  amended  by  strik- 
ing "$7,903,000"  and  Inserting  in  lieu  there- 
of "$9,903.000 ". 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.  April  14,  1982. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  ReprM^tatives, 
Washington,  D.C.  \. 

Dear  Mr.  Speaker:  Enclosed  Is  a  draft  bill 
•To  amend  the  Act  of  March  10.  1966.  pro- 


viding for  the  esUbllshment  of  Cape  Look- 
out National  Seashore.  North  Carolina,  as 
amended." 

We  recommend  that  the  enclosed  draft 
bin  be  referred  to  the  appropriate  commit- 
tee for  consideration,  and  that  it  be  enacted. 

The  draft  bill  would  amend  section  8  of 
the  Act  of  March  10.  1966  (80  SUt.  33;  16 
U.S.C.  459g).  as  amended  by  the  Act  of  Oc- 
tober 26.  1974  (P.L.  93-477;  88  Stat.  1445),  by 
striking  the  current  $7,903,000  ceiling  on  au- 
thorizations for  land  acquisition  at  Cape 
Lookout  National  Seashore,  North  Carolina. 
That  entire  authorization  amount  has  al- 
ready been  appropriated.  In  place  of  the 
current  ceiling  on  authorizations,  the  draft 
bill  would  esUbllsh  a  new  celling  of 
$9,903,000.  The  new  authorization  ceiling 
would  provide  authority  for  appropriation 
of  the  $2,000,000  Included  for  Cape  Lookout 
in  the  National  Park  Service  land  acquisi- 
tion component  of  the  Department's  fiscal 
year  1983  budget  request.  This  appropria- 
tion would  fund  anticipated  deficiency 
awards  from  currently  pending  condemna- 
tion cases  Involving  Cape  Lookout. 

This  Department  will  shortly  begin  Imple- 
menting a  new  land  protection  policy  Initia- 
tive which  will  emphasize  alternatives  to 
Federal  acquisition,  and  which,  we  expect, 
win  result  In  reduced  acquisition  costs.  We 
therefore  recommend  enactment  of  the  en- 
closed draft  bill  to  faciliute  the  active  land 
acquisitions  at  Cape  Lookout  National  Sea- 
shore. 

The  Office  of  Management  and  Budget 

has  advised  that  there  Is  no  objection  to  the 

presentation   of   this   draft   bill    from   the 

standpoint  of  the  Administration's  program. 

Sincerely. 

Donald  Paul  Hodel. 

Acting  Secretary.m 


JMI 


By  Mr.  McCLURE  (by  request): 
S.  2758.  A  bill  to  amend  the  Land 
aAd  Water  Conservation  Fund  Act  of 
1^5,  as  aniended,  to  dedicate  certain 
fees  to  the  protection  and  improve- 
ment of  facilities  and  resources  of  the 
National  Park  System,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
national  park  system  fee  dedication  and 

park  improvement  act  of  1982 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  ;bf  1965, 
as  amended,  to  dedicate  certsm  fees  to 
the  protection  and  improvement  of  fa- 
cilities and  resources  of  the  National 
Park  System,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation, 
entitled  the  "National  Park  System 
Fee  Dedication  and  Park  Improvement 
Act  of  1982,"  was  submitted  and  rec- 
ommended by  the  Department  of  the 
Interior.  I  ask  unanimous  consent  that 
the  bill  and  the  executive  communica- 
tion which  accompanied  the  proposal 
from  the  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2758 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "National  Park 
System  Fee  Dedication  and  Park  Improve- 
ment Act  of  1982." 

PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are  to— 

(a)  augment  the  sources  of  funding  avail- 
able to  the  National  Park  System  and  pro- 
vide dedicated  revenues  received  from  fees 
for  admission  or  entrance  to  the  National 
Park  System  to  assist  the  National  Park 
Service  In  repairing,  maintaining  and  Im- 
proving visitor  facilities  and  services  in  uniU 
of  the  National  Park  System,  and  In  restor- 
ing, protecting  and  preserving  natural  and 
cultural  resources  In  such  units; 

(b)  Insure  that  those  persons  entering  Na- 
tional Park  System  areas  pay  an  appropri- 
ate share  of  the  cost  of  the  services  and  fa- 
cilities provided  to  them;  and 

(c)  allow  for  the  adjustment  of  current 
visitor  fees,  to  compensate  for  the  impact  of 
inflation  since  entrance  and  admission  fees 
were  last  Increased,  and  return  such  In- 
creased funds  back  to  the  National  Park 
System  for  use  In  operating,  maintaining 
and  improving  areas  and  facilities. 

fee  dedication 

Sec.  3.  Section  4(a)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
460  l-6a(a)).  as  amended.  Is  further  amend- 
ed by  the  addition  of  the  following  new 
paragraphs  at  the  end  thereof: 

"(6)  Notwithstanding  any  other  provision 
of  law.  all  receipts  collected  from  fees  or 
permits  for  admission  or  entrance  to  the  Na- 
tional Park  System  shall  be  covered  Into  a 
special  account  established  In  the  Treasury 
of  the  United  States:  shall  be  available,  sub- 
ject to  appropriation;  and  shall  be  applied 
to  the  repair,  maintenance  and  improve- 
ment of  facilities,  the  provision  of  safety 
and  services,  and  the  restoration,  protection 
and  preservation  of  natural  and  cultural  re- 
sources, for  the  benefit  and  enjoyment  of 
visitors  to  the  National  Park  System. 

""(7)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Interior  is  au- 
thorized to:  (A)  Increase  or  decrease  existing 
entrance  and  admission  fees  within  the  Na- 
tional Park  System  by  such  amounts  as 
deemed  appropriate,  but  not  to  exceed  that 
amount  necessary  to  adjust  for  Inflation 
since  1972,  to  the  nearest  dollar;  (B)  esUb- 
lish entrance  or  admission  fees  at  those 
unite  of  the  National  Park  System  where 
such  fees  are  not  currently  being  collected, 
and  at  Park  System  unite  designated  after 
the  date  of  enactment  of  this  Act.  if  appro- 
priate and  consistent  with  criteria  estab- 
lished in  section  4(a)  of  this  Act,  In  amounte 
not  to  exceed  those  levels  set  In  accordance 
with  subpart  (A)  of  this  paragraph,  calculat- 
ed to  the  nearest  dollar;  and  (C)  suspend  or 
forego  the  collection  of  entrance  or  admis- 
sion fees  at  individual  unite  of  the  National 
Park  System,  if  he  finds  that  the  cost  of  col- 
lection of  such  fees  exceeds  recelpte  collect- 
ed, or  If  he  finds  public  purposes  would  not 
be  furthered  by  fee  collection.  For  the  pur- 
poses of  this  paragraph,  inflation  shall  be 
measured  by  the  change  In  the  Gross  Na- 
tional Product  Deflator." 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C,  July  1,  1982. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill,  the  "National  Park  System  Pee  Dedica- 
tion and  Park  Improvement  Act  of  1982. " 


We  recommend  that  it  be  referred  to  the 
appropriate  committee  for  consideration, 
and  that  it  be  enacted. 

The  National  Park  System  has  t>ecome  an 
Increasingly  important  priority  for  the 
American  public,  and  the  Administration  is 
committed  to  providing  high  quality  oppor- 
tunities through  the  National  Park  System. 
However,  over  the  past  several  decades, 
many  facilities  in  our  national  parks  have 
deteriorated  significantly,  often  creating  se- 
rious safety  and  health  hazards.  Threate  to 
the  natural  resource  base  have  Increased.  At 
the  same  time,  increased  coste  for  mainte- 
nance and  Improvemente  have  eroded  the 
value  of  funds  appropriated  for  those  pur- 
poses and  have  thus  contributed  to  the  poor 
conditions  In  our  national  parks.  All  of  this 
has  made  It  Increasingly  difficult  to  provide 
proper  stewardship  of  the  land  and  the  high 
quality  opportunities  Americans  have  come 
to  expect  In  our  national  parks. 

We  believe  the  enclosed  legislation  will 
help  to  alleviate  many  of  these  problems.  It 
would  create  a  special  fund,  composed  of  re- 
celpte collected  from  fees  for  admission  to 
unite  of  the  National  Park  System.  This 
fund  would  be  reserved  for  improvement, 
protection,  and  restoration  of  park  re- 
sources and  facilities  and  would  supplement 
normal  national  park  appropriations.  It 
would  authorize,  but  not  require,  adjust- 
ment to  fees  by  an  amount  not  exceeding 
the  rate  of  Inflation.  The  legislation  would 
also  grant  the  Secretary  of  the  Interior 
flexibility,  within  certain  llmlutions.  to 
charge  an  entrance  fee  that  reflecte  to  a 
greater  degree  the  coste  of  providing  visitor 
facilities  and  services  and  of  protecting  the 
resource  base.  Finally,  the  bill  would  permit 
the  Secretary  to  decrease  fees  when  neces- 
sary, and  to  suspend  collection  at  Individual 
park  system  unite  If  the  cost  of  collecting 
recelpte  exceeds  revenues  collected. 

The  Administration  recognizes  the  Impor- 
tance of  the  National  Park  System  to  the 
American  people  and  we  have  sought  signifi- 
cant budget  increases  to  protect,  restore  suid 
improve  park  facilities  and  resources.  Be- 
cause of  that  Importance,  the  current  sUte 
of  our  parks,  and  present  economic  and 
budgetary  constralnte,  we  believe  additional 
funding,  as  provided  by  this  draft  bill,  is  re- 
quired. We  are  convinced  that  we  will  be 
able  to  provide  better  for  badly  needed 
maintenance  and  restoration  in  our  park 
system  if  increased  funds  derived  from 
somewhat  higher  park  fees  are  returned  di- 
rectly to  the  National  Park  System. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  tt)e 
submission  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Jim  Watt. 

Secretary.m 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Warner)  (by  request): 
S.  2759.  A  bill  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation 
for  the  Performing  Arts  for  recon- 
struction of  the  Filene  Center  in  Wolf 
Trap  Farm  Park  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

f'inancial  assistance  for  wolf  trap 
•  Mr.   McCLURE.   Mr.   President,   at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  provide  financial  assist- 
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ance  to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruc- 
tion of  the  Filene  Center  in  Wolf  Trap 
Farm  Park  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Under  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2759 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Wolf  Trap  Farm 
Park  Act  of  1982." 

Sbc.  2.  The  purposes  of  this  Act  are  to — 

(1)  allow  the  Secretary  of  the  Interior  to 
cooperate  with  the  Wolf  Trap  Foundation 
(Foundation)  for  the  Performing  Arts  In  the 
operation  of  Wolf  Trap  Farm  Park  (Park); 
and 

(2)  provide  financial  assist&nce  to  the 
Foundation  for  reconstruction  of  the  PUene 
Center  in  the  Park. 

Sk.  3.  (a)  The  Secretary  of  the  Interior  is 
authorized  to  provide  to  the  Foundation,  or 
its  designee,  on  such  terms  and  conditions 
as  he  deems  appropriate,  for  reconstruction 
of  the  Filene  Center  in  the  Park:  (Da  grant 
not  to  exceed  $9,000,000;  and  (2)  a  loan  not 
to  exceed  $9,000,000  to  be  repaid  in  full, 
with  interest  on  any  unpaid  obligation  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  maturity  of  the  loan,  plus  an  allowance 
adequate,  in  the  Judgment  of  the  Secretary 
of  the  Interior,  to  cover  the  administrative 
expenses  of  servicing  the  loan.  In  his  deter- 
mination of  terms  and  conditions  governing 
the  loan,  the  Secretary  shall  fix  a  term  of 
not  more  than  five  years  from  the  date  the 
loan  agreement  is  executed. 

(b)  For  purposes  of  carrying  out  the  grant 
and  loan  under  subsection  (a)  of  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary,  but  not 
to  exceed  $18,000,000.  and  such  sums  shall 
remain  available  until  expended. 

(c)  All  right,  title  and  interest  in  any  re- 
constructed Filene  Center  in  the  Park  shall 
vest  in  the  United  States.  The  Secretary  of 
the  Interior  is  authorized  to  provide  support 
services  in  the  reconstruction  of  the  Filene 
Center,  as  requested  by  the  Foundation,  on 
a  reimbursable  basis,  for  the  purposes  of 
this  Act. 

(d)  The  authority  conferred  in  si'.bsection 
(a)  through  (c)  of  this  section  shall  lapse  if 
funds  therefor  are  not  appropriated  within 
five  years  of  the  date  of  enactment  of  this 
Act. 

Sec.  4.  Section  3  of  the  Act  of  October  25. 
1966  (80  Stat.  950)  is  redesignated  as  section 
4  and  the  following  new  section  is  Inserted 
after  section  2: 

"Sk.  3.  The  Secretary  of  the  Interior 
shall  cooperate  with  the  Wolf  Trap  Founda- 
tion for  the  Performing  Arts,  organized  pur- 
suant to  the  District  of  Columbia  Nonprofit 
Corporation  Act.  and.  as  a  charitable  organi- 
zation, exempted  from  taxation  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Serv- 
ice Code  of  1954,  in  the  operation  of  the 


Park,  under  such  terms  and  conditions  as 
the  Secretary  deems  appropriate." 

U.S.  Department  or  the  Iwterioh. 

Office  of  the  Secretary, 
Washington,  D.C..  July  1,  1982. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill,  the  -Wolf  Trap  Farm  Park  Act  of 
1982."  to  provide  financial  assistance  to  the 
Wolf  Trap  Foundation  for  reconstruction  of 
the  Filene  Center,  recently  destroyed  in  a 
tragic  fire. 

We  recommend  that  it  be  introduced  and 
referred  to  the  appropriate  committee  for 
consideration  and  that  it  be  enacted. 

Wolf  Trap  Park  for  the  Performing  Arts 
was  established  in  1966  in  Vierma.  Virginia, 
as  a  unit  of  the  National  Park  System.  It 
quickly  became  a  very  popular  summer  ex- 
perience for  thousands  of  people  In  the 
Washington.  D.C,  area.  Its  central  feature 
was  the  Filene  Center,  an  internationally 
known  showcase  for  the  performing  arts. 
This  theater  was  lost  in  a  devastating  fire 
on  April  4.  1982,  a  tremendous  loss  not  only 
to  the  Washington  area  but  also  to  the 
nation.  As  a  Federal  facility,  the  theater 
was  not  insured,  and  its  destruction  has 
meant  that  the  performing  arts  programs  in 
the  park  have  been  curtailed  or  moved  to  a 
temporary  structure. 

We  t>elieve  the  enclosed  legislation  will 
enable  the  Wolf  Trap  Foundation  to  rebuild 
the  theater  quickly.  It  recognizes  that  the 
Foundation  and  the  Federal  Government 
are  cooperative  partners  in  this  endeavor 
and  provides  financial  assistance  to  aid  in 
the  prompt  reconstruction  of  the  Filene 
Center.  The  Federal  Government  will  share 
the  costs  of  reconstruction  with  the  Wolf 
Trap  FVjundation  by  authorizing  a  grant  for 
$9,000,000  and  a  loan,  with  Interest,  for  an 
additional  $9,000,000.  We  urge  your  support 
in  this  matter. 

The  Office  of  Management  and  Budget 
has  advised  that  this  legislative  proposal  is 
in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

Donald  Paul  Hodel. 

Under  Secretary. m 

•  Mr.  WARNER.  Mr.  President,  Wolf 
Trap  Farm  Park  was  established  on 
100  acres  of  land,  directly  donated  by 
Mrs.  Catherine  Filene  Shouse,  togeth- 
er with  five  usable  buildings  and  funds 
for  the  construction  of  the  Filene 
Center. 

The  Park  has  since  been  operated 
and  maintained  as  a  center  for  the 
performing  arts  and  related  education- 
al programs,  and  for  recreational  use 
by  the  general  public. 

As  we  are  all  aware,  the  Filene 
Center  burned  to  the  ground  on  April 
4,  1982.  The  Center  was  a  Govern- 
ment-owned building  and  therefore 
was  not  insured.  The  Federal  Oovem- 
ment  does  not  carry  insurance  on  its 
buildings,  but  acts  as  a  self-insurer. 
Therefore,  technically,  the  Govern- 
ment is  responsible  for  the  complete 
restoration  of  the  Filene  Center. 

However,  Mr.  President,  we  are  all 
searching  for  ways  to  cut  the  size  of 
the  Federal  budget— funds  for  projects 
such  as  this,  as  worthy  as  they  may  be, 
are  simply  not  available. 


Therefore,  the  administration  was 
asked  to  set  a  policy  concerning  Feder- 
al funding  for  the  reconstruction  of 
the  Filene  Center.  The  Department  of 
the  Interior  presented  such  a  plan  at  a 
hearing  I  conducted  on  July  2.  This 
plan  is  embodied  in  the  legislation  we 
are  introducing  today. 

The  plan  calls  for  the  Federal  Gov- 
ernment to  cover  only  one-half  of  the 
reconstruction  with  a  grant.  The  re- 
maining 50  percent  of  the  cost  would 
come  in  the  form  of  a  loan  that  must 
be  repaid  promptly. 

The  destruction  of  the  Filene  Center 
has  spurred  a  universal  resolve  to  re- 
build it  as  quickly  as  possible.  Under 
Secretary  of  the  Interior  Donald 
Hadel  has  stated  that  a  delay  in  re- 
building the  Center,  "Would  be  taken 
as  a  dereliction  of  our  duty  and  an 
abandonment  of  Wolf  Trap."  Every- 
one from  schoolchildren  and  their  par- 
ents to  corporate  leaders— wants  to  ac- 
complish this  without  delay.  The  Wolf 
Trap  Foundation  for  the  Performing 
Arts  and  others  have  launched  an  ex- 
tensive, and  so  far  very  successful, 
fundraising  drive  to  rebuild  the 
Center.  However,  the  time  required  to 
raise  the  sums  necessary  to  complete 
this  project  makes  it  doubtful  that, 
without  Federal  assistance,  it  could 
ever  be  accomplished.  The  passage  of 
this  legislation  would  demonstrate  a 
congressional  commitment  to  this 
project  and  would  be  extremely  help- 
ful to  fundraising  efforts  in  the  pri- 
vate sector. 

Mr.  President,  it  would  be  sad  indeed 
if  we  were  to  abandon  our  support  of 
the  Wolf  Trap  Center  for  the  Per- 
forming Arts.  Wolf  Trap  is  the  only 
national  park  for  the  performing  arts 
in  America.  Five  and  a  half  million 
people  have  enjoyed  more  than  23,000 
artists  from  throughout  this  country 
and  abroad  in  some  900  separate  per- 
formances of  nearly  600  different  pro- 
ductions. In  addition,  millions  more 
enjoyed  the  series  of  televised  per- 
formances called  "In  Performance  at 
Wolf  Trap."  The  Center  could  accom- 
modate 3,500  people  under  the  roof 
with  room  for  a  further  3,000  on  the 
lawn.  All  6.500  had  a  clear  view  of  the 
stage. 

Wolf  Trap  provides  a  summer  site 
for  the  National  Symphony  Orchestra 
and  visiting  groups  such  as  the  Stutt- 
gart Royal  and  Joffrey  Ballets,  the 
New  York  City  Opera,  Metropolitan 
Opera,  and  New  York,  Philadelphia 
and  Chicago  Orchestras.  Individual 
artists  have  ranged  from  Beverly  Sills, 
Yehudi  Menuhin,  and  Luciano  Pavor- 
otti  to  Tony  Bennet,  Liza  Minelli,  Ella 
Fitzgerald,  and  Johnny  Cash. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  so  that  we 
may  construct  a  facility  that  will  pro- 
vide a  proper  setting  for  the  high 
standards  of  performance  established 
at  Wolf  Trap  Farm  Park.* 
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S.  1876 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  California 

(r.  Hayakawa)  was  added  as  a  co- 
spo*j§Qr_x>f'15>>lil76^_aJjili_.to  enhance 
the  detection  of  motor  vehicle  theft 
and  to  improve  the  prosecution  of 
^otor  vehicle  theft  by  requiring  the 
cretary  of  Transportation  to  issue 
standards  relating  to  the  identification 
of  vehicle  parts  and  components,  by 
increasing  criminal  penalties  applica- 
ble to  trafficking  in  stolen  vehicles 
and  parts,  by  curtailing  the  exporta- 
tion of  stolen  vehicles  and  self-pro- 
pelled mobile  equipment,  and  by  es- 
tablishing penalties  applicable  to  the 
dismantling  of  vehicles  for  the  pur- 
pose of  trafficking  in  stolen  parts,  and 
for  other  purposes. 

S.  1767 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Laxalt)  was  added  as  a  cosponsor 
of  S.  1767,  a  bill  to  transfer  certain 
lands  in  Clark  County,  Nev.,  from  the 
Department  of  Agriculture  to  the 
Frontier  Girl  Scout  Council. 

S.  1939 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Indiana 
(Mr.  LuGAR)  was  added  as  a  cosponsor 
of  S.  1939,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  Na- 
tional Institute  on  Arthritis  and  Mus- 
culoskeletal Diseases. 

S.  2438 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Arizona  (Mr 
DeConcini)  was  added  as  a  cosponsor 
of  S.  2428,  a'  bill  to  amend  title  18  of 
the  United  States  Code  to  strengthen 
the  laws  against  the  counterfeiting  of 
trademarks,  and  for  other  purposes. 

S.  3S54 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Andrews),  and  the  Sena- 
tor from  Iowa  (Mr.  Grassley)  were 
added  as  cosponsors  of  S.  2554,  a  bill 
to  require  the  Commodity  Credit  Cor- 
poration to  dispose  of  Government- 
owned  stocks  of  agricultural  commod- 
ities. 

S.  3580 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes),  and  the  Senator  from 
Arizona  (Mr.  DeConcini)  were  added 
as  cosponsors  of  S.  2580,  a  bill  to  es- 
tablish the  X^hristopher  Columbus 
Quincentenary  Jubilee  Commission. 

S.  3700 

At  the  request  of  Mr.  Cannon,  the 
names  of  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  was  added  as  a  co- 
sponsor  of  S.  2700,  a  bill  to  amend  title 
VXI  of  the  Social  Security  Act  to  ex- 
clude from  resources  Burial  plots  and 
niches  and  certain  funds  set  aside  for 
burial  or  cremation  expenses  for  pur- 
poses of  the  supplemental  security 
income  program. 


3.  3702 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Arizo- 
na (Mr.  Cjoldwater)  were  added  as  co- 
sponsors  of  S.  2702.  a  bill  to  amend 
section  8(a)  of  the  Small  Business  Act 
to  treat  businesses  owned  by  Indian 
tribes  as  socially  and  economically  dis- 
advantaged small  business  concerns. 

SENATE  JOINT  RESOLinlON  178 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Helms)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
178.  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

SENATE  JOINT  RESOLUTION  18S 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Weicker).  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  188,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate 
March  1,  1983,  as  "National  Recovery 
Room  Nurses  Day.". 

SENATE  CONCURRENT  RESOLUTION  113 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Idaho  (Mr. 
McClure).  and  the  Senator  from 
South  Carolina  (Mr.  Hollings)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  113,  a  concurrent  reso- 
lution recognizing  and  saluting  the  Be- 
nevolent and  Protective  Order  of  the 
Elks  for  its  leadership  in  volunteerism 
in  the  United  States. 

AMENDMENT  NO.  1953 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  Amendment  No.  1952  intended  to  be 
proposed  to  S.  2222,  a  bill  to  revise  and 
reform  the  Immigration  and  National- 
ity Act  and  for  other  purposes. 

AMENDMENT  NO.  195?- 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  Amendment  No.  1953  intended  to  be 
proposed  to  S.  2222,  a  bill  to  revise  and 
reform  the  Immigration  and  National- 
ity Act,  and  for  other  purposes. 

AMENDBIENT  NO.  1956 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  Amendment  No.  1956  intended  to  be 
proposed  to  S.  2222,  a  bill  to  revise  and 
reform  the  Immigration  and  National- 
ity Act,  and  for  other  purposes. 


to  the  bill  (H.R.  4961)  to  make  miscel- 
laneous changes  in  the  tax  laws,  and 
for  other  purposes. 

AMENDMENT  NOS.  1961  THROUGH  1963 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  MATTINGLY  submitted  three 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  (H.R.  4961)  supra. 

AMENDMENT  NO.  1964 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  DIXON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  biU  (H.R.  4961)  supra. 

AMENDMENT  NOS.  1965  THROUGH  1973 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  FORD  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  4961,  supra. 

AMENDMENT  NOS.  1973  AND  1974 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  LONG  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  4961,  supra. 

AMENDMENT  NO.  1975 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  DIXON  (for  himself  and  Mr. 
NuNN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  4961.  supra. 

AMENDMENT  NO.  1976 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  4961,  supra. 

AMENDMENT  NO.  1977 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  4961,  supra. 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


MISCELLANEOUS  TAX  ACT  OF 
1982 

AMENDMENT  NOS.  1959  AND  1960 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KASTEN  submitted  two  amend- 
ments intended  to  be  proposed  by  iiim 


NOTICES  OF  HEARINGS 

St^COBtMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  HEINZ.  Mr.  President,  on 
Thursday,  July  22,  1982,  the  subcom- 
mittee on  International  Finance  and 
Monetary  Policy  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
will  be  conducting  a  hearing  on  Senate 
bUls  S.  2712,  S.  2732,  and  S.  2616. 
These  bills  have  arisen  out  of  the 
recent  competition  for  the  sale  of 
subway  cars  to  New  York  City's  Met- 
ropolitan Transit  Authority. 

The  hearing  will  examine  the  recent 
Treasury  Department  decision  to  deny 
relief  under  section  1912  of  the 
Export-Import  Bank  Act  to  an  Ameri- 
can producer  in  competition  with  a 
foreign  producer  benefiting  from  offi- 
'  cially  subsidized  export  credits.  The 
implication  of  the  Treasury  decision 
for  mass  transit  policy.  American  in- 
dustrial competitiveness,  and  the  via- 
bility  of   the   international   arrange- 


17032 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1982 


JMI 


ment   on   official   export   credits   will 
also  be  considered. 

Witnesses  will  include  representa 
lives  of  industry,  labor,  and  Federal 
and  local  governments.  The  hearing 
will  be  held  in  room  5302  of  the  Dirk- 
sen  Senate  Office  Building,  commenc- 
ing at  1:30  p.m. 

SUBCOMMITTEE  ON  RURAL  DEVELOPMENT. 
OVERSIGHT,  AND  INVESTIGATIONS 

Mr.  ANDREWS.  Mr.  President,  as 
chairman  of  the  Senate  Agriculture 
Subcommittee  on  Rural  Development, 
Oversight,  and  Investigations,  I  wish 
to  announce  that  a  hearing  has  been 
scheduled  to  review  the  rural  develop- 
ment loan  programs  administered  by 
the  Farmers  Home  Administration. 
The  subcommittee  is  interested  in  how 
PmHA  administration  of  these  pro- 
grams affects  overall  rural  develop- 
ment policy. 

The  hearing  will  be  held  on  Tues- 
day, July  27,  beginning  at  9:30  a.m.  in 
room  324  Russell  Building. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of 
the  Agriculture  Committee  staff  at 
224-2035. 


AUTHORITY    FOR    COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power,  of  the 
Energy  Committee,  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  10  a.m.  on  Tuesday.  July  20,  to  con- 
sider S.  2568,  pertaining  to  the  Dallas 
Creek  portion  of  the  Upper  Colorado 
project. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RUBLES  ON  THE  BARRELHEAD 

•  Mr.  LUGAR.  Mr.  President,  the 
Reagan  administration  is  currently 
considering  what  type  of  trade  rela- 
tionship the  United  States  is  to  have 
with  the  Soviet  Union.  Specifically, 
the  administration  is  considering  how 
and  under  what  circimistances  grain 
trade  is  to  continue  with  the  Soviet 
Union. 

I  am  confident  that  no  one  doubts 
that  grain  exports  are  an  important 
aspect  of  the  American  farm  economy. 
I  am  confident,  too.  that  no  one 
doubts  that  a  long-term  agreement  on 
grain  trade  offers  the  United  States 
the  best  possible  protection  against 
disadvantageous  buying  practices  by 
the  Soviet  Union. 

The  reason  that  a  new  long-term 
grain  agreement  has  not  already  been 
negotiated  lies  in  the  realm  of  foreign 
policy  and  not  economics.  It  has  been 
said  that  the  United  States  ought  not 
to  help  the  Soviet  Union,  particularly 
as  long  as  its  repression  continues  in 
Poland.  It  is  said,  too,  that  we  cannot 


consistently  expect  the  European  na- 
tions to  restrict  their  participation  in 
the  Soviet  natural  gas  pipeline  as  long 
as  the  United  States  continues  to 
export  grain  to  the  Soviet  Union. 

But  the  fact  is  that  U.S.  grain  trade 
is  a  far  different  enterprise  than  the 
natural  gas  pipeline.  U.S.  grain  trade 
is  not  based  upon  the  extension  of 
credit,  and  it  is  certainly  not  based 
upon  the  extension  of  subsidized 
credit.  Grain  is  traded  in  exchange  for 
cash.  The  natural  gas  pipeline,  on  the 
other  hand,  will  be  financed  at  subtan- 
tially  subsidized  rates  by  West  Europe- 
an nations.  This  point  is  made  clearly 
in  the  Wall  Street  Journal  editorial  of 
July  19  entitled  "Rubles  on  the  Barrel- 
head." "The  big  problem  with  the  Si- 
berian pipeline  deal  is  that  it  will  be  fi- 
nanced with  Western  capital  at  below- 
market  rates." 

The  editorial  draws  the  correct  con- 
clusion: "If  the  Europeans  sold  pipe- 
lines on  the  same  terms  that  the 
United  States  sells  grain,  there  would 
be  no  problem."  The  reality  is  that 
without  European  government  back- 
ing for  a  substantial  portion  of  credit 
for  the  Soviet  Union,  there  would  not 
likely  be  sufficient  private  capital 
forthcoming  to  construct  the  gas  pipe- 
line at  this  point. 

Our  trade  relationship  with  the 
Soviet  Union  must  be  based  on  a 
policy  which  serves  our  national  inter- 
est. This  requires  a  policy  which  is  co- 
herent, clear,  and  consistent.  I  am 
hopeful  that  the  administration  and 
Members  of  the  Congress  will  consider 
carefully  the  points  raised  in  the  Wall 
Street  Journal  editorial,  and  I  ask  that 
it  be  reprinted  in  full. 

The  editorial  referred  to  is  as  fol- 
lows: 

Rubles  on  the  Barrelhead 
Our  European  allies,  not  to  mention  crit- 
ics in  the  U.S.,  have  been  clamorously  Insist- 
ing that  there  is  a  huge  inconsistency  In 
'  Reagan  administration  policy  on  East- West 
trade.  While  we  try  to  torpedo  the  Siberian 
gas  pipeline  deal  with  Western  Europe,  the 
U.S.  grain  trade  continues  unabated. 

Some  wind  may  go  out  of  that  argument 
in  coming  days  A,  as  expected,  the  Reagan 
administration  announces  its  refusal  to  ne- 
gotiate a  new  long-term  agreement  with 
Moscow.  Most  observers  think  the  adminis- 
traton.  balancing  election-year  realities 
against  European  complaints,  will  opt  for  a 
one-year  extension  of  the  agreement,  which 
dates  from  1975. 

But  this  isn't  likely  to  silence  the  com- 
plaints, since  the  Soviets  would  still  be  free 
to  buy  a  lot  of  U.S.  grain  in  the  coming 
year.  The  real  point  that  the  administration 
should  be  trying  to  make  to  its  critics  is  that 
the  grain  trade/plpllne  analogy  is  mis- 
ptaced.  If  the  Europeans  sold  pipelines  on 
the  same  terms  that  the  U.S.  sells  grain, 
there  would  be  no  problem. 

As  we  have  so  often  said,  the  big  problem 
with  the  Siberian  pipeline  deal  Is  that  it  will 
be  financed  with  Western  capital  at  below- 
market  rates.  This  not  only  represents  a 
large  net  transfer  of  resources  to  our  sworn 
enemy,  it  makes  the  Western  financial 
system  vulnerable  to  future  Soviet  economic 
and  political  demands.  When  the  Europeans 
made  it  clear  they  didn't  intend  to  abide  by 
even  the  minimal  credit  restraints  of  the 


Versailles  communique,  Mr.  Reagan  had  no 
choice  but  to  take  the  direct  action  against 
the  pipeline.  Ex  those  subsidies,  he  would 
see  no  huge  objection  to  the  pipeline  deal- 
though  we  question  whether  there  would  be 
any  deal. 

The  U.S.  grain  sales  to  the  Soviets  receive 
no  such  credit  subsidies.  In  1973,  the  Soviets 
moved  suddenly  into  the  grain  markets,  not 
only  acting  on  inside  information  about 
their  own  bad  harvest,  but  taking  advantage 
of  U.S.  tax  payer- funded  programs  to  subsi- 
dize grain  exports.  This  became  known  as 
the  'Great  Grain  Robbery, "  and  the  U.S. 
quickly  took  steps  to  see  that  it  would  not 
happen  again.  Indeed,  this  was  the  origin  of 
the  long-term  agreement  to  stabilize  the 
grain  trade— on  a  non-subsidized  basis. 

Not  only  that,  but  the  Soviets  do  not  re- 
ceive the  ordinary  Commodity  Credit  Corp. 
loans  for  grain  exports,  or  for  that  matter 
subsidies  for  manufactured  goods.  This  Is 
prevented  by  the  lack  of  Most  Favored 
Nation  status,  banned  by  the  Jackson-Vanlk 
amendment  on  Jewish  Immigration  from 
the  U.S.S.R.  Given  the  purpose  of  the 
amendment,  its  effect  Is  a  bit  fortuitous;  too 
bad  MFN  status  was  not  also  denied  Poland, 
where  the  CCC  got  stuck  for  a  bundle.  But 
nonetheless  the  U.S.,  unlike  Its  European 
allies,  has  not  been  given  subsidies  to  the 
Russians. 

What  the  critics  seem  to  be  arguing  Is 
that  only  a  grain  embargo  would  make 
Reagan  policy  consistent  on  the  pipeline. 
There  may  be  occasions  when  a  trtuie  em- 
bargo is  necessary.  As  a  practical  matter, 
however,-  embargoes  seldom  seem  to  work 
very  well;  in  general,  policy  seems  to  work 
best  when  it  works  with  the  markets,  rather 
than  against  them. 

But  this  is  true  of  credit  subsidies  as  well. 
So  we  see  no  Inconsistency  in  American 
policy.  We  are  merely  asking  the  Europeans 
to  Impose  the  same  restraints  on  themselves 
as  the  U.S.  has  for  some  years.  In  Soviet 
trade,  the  principle  should  be  rubles  on  the 
barrelhead.  Better  yet.  hard  currency  on 
the  barrelhead.* 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulated 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  Information  is  available  to 
the  ftill  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cations which  have  been  received.  Any 
portion  which  is  classified  information 
has  been  deleted  for  publication,  but  is 
available  to  Senators  in  the  office  of 
the  Foreign  Relations  Committee, 
room  4229,  Dirksen  Building. 

The  material  referred  to  follows: 
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Defense  Security  Assistance  Agency, 

Washington.  D.C..  July  1,  1982. 
In  reply  refer  to:  I-02168/82ct. 
Hon.  Charles  H.  Percy, 
Chairman.  Committee  on  Foreign  Rel.itions. 
U.S.  Senate.  Washington,  D.C.  20S10 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
under  separate  cover  Transmittal  No.  82-66. 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  Japan  for  de- 
fense articles  and  services  In  excess  of  $50 
million.  Since  most  of  the  essential  elements 
of  this  proposed  sale  are  to  remain  classi- 
fied, we  will  not  notify  the  news  media. 
Sincerely, 

Walter  B.  Ligon. 
Acting  Director. 


Transmittal  No.  82-67 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Japan. 

(ID  Total  estimated  value: 

Millions 

Major  defense  equipment  ■ $44 

Other $12 


Transmittal  No.  82-66 
Notice  of  Proposed  Issuance  of 


Offer  Pursuant  to  Section 
Arms  Export  Control  Act. 
(1)  Prospective  purchaser:  Japan 
(li)  Total  estimated  value: 


Letter  of 
36(b)  of  the 


Major  defense  equipment'. 
Other 


MiUions 
$16 
$74 


that  this  action  Is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely, 

Walter  B.  Licon, 
Acting  Director. 


Total $»0 

>  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: [Deleted.] 

(Iv)  Military  department:  Navy  (APM). 

(v)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  conuined  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vli)  Section  28  report:  Case  not  Included 
In  section  28  report. 

(vlll)  Date  report  delivered  to  Congress: 
July  1. 1982. 

Policy  Justification 

[Deleted.] 

[Deleted.] 

[Deleted.] 

[E>eleted.] 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

[Deleted.] 

Implementation  of  this  sale  will  require 
the  assignment  of  one  additional  U.S.  Gov- 
ernment employee  and  five  contractor  rep- 
resentatives to  Japan  for  nine  years. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington.  DC.  July  6,  IBS 2. 
In  reply  refer  to:  I-02I69/82ct. 
Hon.  Charles  H.  Percy, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  82-67.  con- 
cerning the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Japan  for  de- 
fense articles  and  services  estimated  to  cost 
$56  million.  Shortly  after  this  letter  is  deliv- 
ered to  your  office,  we  plan  to  notify  the 
news  media. 
Sincerely, 

Walter  B.  Ligon. 
Acting  Director. 


Total $56 

'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Two  C-130H  aircraft  with  spares  and 
support  equipment. 

(Iv)  Military  department:  Air  Force  (SDU). 

(v)  Sales  commission,  fee.  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vii)  Section  28  report:  Case  not  Included 
In  section  28  report. 

(vlll)  Date  report  delivered  to  Congress: 
July  6.  1982. 

Policy  Justification 

JAPAN — C-130M  aircraft  AND  SUPPORT 

The  Government  of  Japan  has  requested 
the  purchase  of  two  C-130H  aircraft  with 
spares  and  support  equipment  at  an  esti- 
mated cost  of  $56  million. 

Japan  is  one  of  the  major  political  and 
economic  powers  In  the  East  Asia  and  the 
Western  Pacific  and  a  key  partner  of  the 
United  States  In  ensuring  the  peace  and  sta- 
bility of  that  region.  It  Is  vita!  to  the  U.S. 
national  Interest  to  assist  Japan  in  develop- 
ing and  maintaining  a  strong  and  ready  self- 
defense  capability  which  will  contribute  to 
an  acceptable  military  balance  in  the  area. 
This  sale  is  consistent  with  these  U.S.  objec- 
tives and  the  1960  U.S.-Japan  Treaty  of 
Mutual  Cooperation  and  Security. 

These  C-130H  aircraft  will  be  used  In  a 
transport  role  In  support  of  the  Japan  Self 
Defense  Force. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Lock- 
heed Corporation  of  Marietta,  Georgia. 

Implementation  of  this  sale  will  require 
the  assignment  of  approximately  one  addi- 
tional U.S.  Government  and  three  U.S.  con- 
tractor personnel  to  Japan  for  a  minimum 
of  one  year. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington,  DC,  July  6. 1982. 
In  reply  refer  to  I-02151/82ct. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relatione, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  82-68.  concerning 
the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Greece  for  defense  arti- 
cles and  services  estimated  to  cost  $47  mil- 
lion. Shortly  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended. 


Transmittal  No.  82-68 

Notice  of  Proposed  Issuance  of 
Offer  Pursuant  to  Section 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Greece. 
(11)  Total  estimated  value: 


Major  defense  equipment ' 
Other 


Letter  of 
36(b)  of  the 


MiUiofu 
$44 

3 


\ 

Total 47 

■  As  defined  In  Section  47(6)  of  the  Amu  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Forty-eight  M109A2  155mm  self-pro- 
pelled howitzers  with  support  equipment, 
spare  parts,  and  services. 

(iv)  Military  department:  Army  (WPJ). 

(V)  Sales  commission,  fee.  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vli)  Section  28  report:  Included  In  report 
for  quarter  ending  June  30,  1981. 

(vlll)  Date  report  delivered  to  Congress: 
July  6.  1982. 

PoucY  Justification 

GREECE— howitzers 

The  Government  of  Greece  had  requested 
the  purchase  of  forty-eight  M109A2  155mm 
self-propelled  howitzers  with  support  equip- 
ment, spare  parts,  and  services  at  an  esti- 
mated cost  of  $47  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Greece  In  fulfillment  of  Its 
NATO  obligations:  furthering  NATO  ration- 
alization, standardization,  and  interopera- 
bility; and  enhancing  the  defense  of  the 
Western  Alliance. 

This  weapon  system  is  required  by  the 
Government  of  Greece  to  augment  and  up- 
grade medium  artillery  already  on-hand  In 
the  HeUenlc  Army  (HA).  The  HA  will  have 
no  difficulty  In  absorbing  this  weapon 
system  since  It  already  has  51  of  the  earlier 
MI09A1  configuration  howitzers.  These 
items  win  be  provided  in  accordance  with 
and  subject  to  the  limitations  on  use  and 
transfer  provided  for  under  the  Arms 
Export  Control  Act.  as  embodied  in  the 
terms  of  the  sale.  ..^ 

The  sale  of  this  equipment  and  support 
will  not  adversely  affect  either  the  basic 
military  balance  In  the  region  or  U.S.  efforts 
to  encourage  a  negotiated  settlement  of  the 
Cyprtis  question. 

The  prime  contractor  will  be  the  Bowen- 
McLaughlln-York  Company  of  York.  Penn- 
sylvania. 

Implemtatlon  of  this  sale  will  require  the 
assignment  of  no  more  than  two  additional 
U.S.  Government  or  contractor  personnel  to 
Greece  for  a  period  of  about  five  days. 

There  will  be  no  adverse  Impact  on  X3£. 
defense  readiness  as  a  result  of  this  sale. 

Under  Secretary  of  State  for  Se- 
curity Assistance,  Science  amd 
Technology, 

Washington,  DC,  June  29,  1982. 
Pursuant  to  section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (the 
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Act),  and  the  authority  vested  in  me  by  De- 
partment of  the  SUte  Delegation  of  Au- 
thority No.  145,  I  hereby  certify  that  the 
provision  to  Greece  of  48  M109A2  self-pro- 
pelled howitzers  is  consistent  with  the  prin- 
ciple contained  in  section  610C(b)  of  the 
Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36<b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above- 
named  articles  and  is  based  on  the  justifica- 
tion accompanying  said  certification,  and  of 
which  such  justification  constitutes  a  full 
explanation. 

James  L.  Buckley. 

Defense  Security  Assistance  Agency, 

Washington,  D.C..  July  13.  1982. 
In  reply  refer  to  I-20O96/82ct. 
Hon.  Chakles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing  herewith   Transmittal   No.    82-70   and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Air  Force's  proposed  Letter 
of  Offer  to  Malaysia  for  defense  articles  and 
services    estimated    to    cost    $260    million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely. 

Walter  B.  Ligon, 

Acting  Director 

Transmittal  No.  82-70 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Malaysia. 
(U)  Total  estimated  value: 

MiUiOTU 

Major  defense  equipment ' $160 

Other 100 

Total 260 

■  As  defined  in  Section  47(6)  of  tlie  Arms  Eximtt 
Control  Act. 

(lii)  Description  of  articles  or  services  of- 
fered: Fourteen  F-5E  and  two  F-5F  aircraft 
with  government-furnished  aeronautical 
equipment,  support  equipment,  and  spares. 

(iv)  Military  Department:  Air  Force 
(SDA). 

(v)  Sales  conunission.  fee.  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vll)  Section  28  report:  Included  in  report 
for  quarter  ending  June  30,  1982. 

(vili)  Date  report  delivered  to  Congress: 
July  13.  1982. 

PoucY  Justification 

MALAYSIA— P- 5  aircraft 

The  Government  of  Malaysia  has  request- 
ed the  purchase  of  14  F-5E  and  two  F-5F 
aircraft  with  government-furnished  aero- 
nautical equipment,  support  equipment,  and 
spares  at  an  estimated  cost  of  $260  million. 

This  sale  is  consistent  with  the  U.S.  policy 
of  assisting  other  nations  to  provide  for 
their  own  defense  and  security.  Malaysia,  a 
key  member  of  the  Association  of  Southeast 
Asian  Nations  and  strategically  located 
along  the  Strait  of  Malacca,  has  assumed  a 
position  of  regional  importance  thus  sup- 


porting reasonable  requests  for  defense  arti- 
cles and  .services.  It  Is  believed  that  this  pur- 
chase by  Malaysia,  part  of  its  planned  de- 
fense modernization  program,  will  contrib- 
ute to  regional  stability  and  be  viewed  by 
moderate  neighboring  states  as  evidence  of 
U.S.  support  for  their  independence. 

Malaysia  needs  additional  fighter  aircraft 
to  expand  its  defensive  capabilities  in  view 
of  Soviet-backed  Vietnamese  aggression  in 
the  area  aid  because  of  the  recent  decision 
of  Australia  to  decrease  the  number  of 
fighter  aircraft  based  In  Malaysia.  These 
newly  purchased  aircraft  will  be  employed 
primarily  in  an  air  defense  role  with  a  back- 
up mission  of  providing  ground  attack  sup- 
port for  conventional  and  counter-insurgen- 
cy operations.  The  sale  will  allow  the  Royal 
Malaysian  Air  Force  to  use  existing  facili- 
ties, supply  support  arrangements,  and  tech- 
nicians. No  significant  support  or  operation- 
al problems  are  anticipated. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Northrop 
Corporation  of  Hawthorne,  California. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to  Ma- 
laysia. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington,  D.C,  July  13,  1982. 
In  reply  refer  to  I-01804/82ct. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  82-71  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Singapore  for  defense  articles  and  services 
estimated  to  cost  $30  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media  of  the  unclas- 
sified portion  of  this  Transmittal. 
Sincerely, 

Walter  B.  Ligon. 

Acting  Director. 

Transmittal  No.  82-71 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Singapore. 

(II)  Total  estimated  value: 

MiUions 

Major  defense  equipment ' $22 

Other 8 

Total 30 

>  As  defined  in  Section  47(6)  of  the  Amu  Export 
Control  Act. 

(III)  Description  of  articles  or  services  of- 
fered: Six  AN/TPQ-36  mortar  locating 
radar  systems  with  required  support  equip- 
ment, spare  parts,  and  support  services. 

(iv)  Military  department:  Army  (URK). 

(V)  Sales  commission,  fee,  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vll)  Section  28  report:  Included  in  report 
for  quarter  ending  June  30.  1982. 

(viii)  Date  report  delivered  to  Congress: 
July  13. 1982. 


Policy  Justtfication 


SINGAPORE— AN/TPQ— 36  RADAR  SYSTEMS 

The  Government  of  Singapore  has  re- 
quested the  purchase  of  six  AN/TPQ-36 
mortar  locating  radar  systems  with  required 
support  equipment,  spare  parts,  and  support 
services  at  an  estimated  cost  of  $30  million. 

This  proposed  sale  will  contribute  to  the 
foreign  policy  and  national  security  objec- 
tives of  the  United  States  by  helping  to  im- 
prove the  security  of  a  friendly  country 
which  is  a  continuing  force  for  peace  and  re- 
gional stability  in  Southeast  Asia  since  Sing- 
apore's location  allows  access  to  both  the 
Indian  and  Pacific  Oceans. 

Recognizing  that  its  small  size  could  make 
Singapore  a  target  of  aggression,  Singa- 
pore's defense  strategy  has  been  to  make  it 
clear  that  an  attack  would  be  unprofitably 
expensive.  The  AN/TPQ-36  mortar  locating 
radar  system  would  enable  Singapore  forces 
to  locate  and  bring  immediate  fire  upon 
enemy  mortar,  artillery,  and  rocket-launch- 
ing positions,  silencing  them  before  they 
can  adjust  their  fire  on  friendly  units  and 
positions.  Singapore  has  both  the  technical 
competence  and  maintenance  facilities  nec- 
essary to  absorb  the  mortar  locating  radar. 
This  weapons  system  will  enhance  Singa- 
pore's capability  to  defend  itself  and  the  sea 
lanes  and  facilities  vital  to  the  free  world. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Corporation  of  Fullerton.  Califor- 
nia. 

Implementation  of  this  sale  will  require 
the  assignment  of  two  additional  U.S.  Gov- 
ernment personnel  and  one  contractor  rep- 
resentative to  Singapore  for  four  months. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


THE  EIGHTH  ANNIVERSARY  OF 
THE  INVASION  OF  CYPRUS 

•  Mr.  KENNEDY.  Mr.  President, 
today  marks  the  eighth  anniversary  of 
the  Turkish  invasion  of  the  Republic 
of  Cyprus.  Thirty  thousand  Turkish 
troops  continue  their  illegal  occupa- 
tion of  the  island,  and  200.000  Cypri- 
ots  remain  separated  from  their 
homes  and  land. 

The  intransigence  of  Turkey  and-^f 
the  Turkish  Cypriots  must  stopi  In- 
stead, they  must  put  forth  serious  p|;o- 
posals  to  achieve  a  just  and  lasting 
peace.  For  such  a  peace  to  be  lasting, 
it  must  recognize  the  legitimate  rights 
of  all  Cypriots,  Greek  and  Turkish. 

I  have  urged  in  the  past,  and  will 
continue  to  urge  the  Reagan  adminis- 
tration to  press  for  a  settlement  that 
will  address  with  full  justice  the  needs 
of  both  parties  to  the  conflict.  The 
United  States  should  support  the  com- 
plete implementation  of  United  Na- 
tions Resolution  3212,  including  the 
withdrawal  of  all  Turkish  military 
forces  from  Cyprus,  the  complete  ac- 
counting of  all  those  missing  as  a 
result  of  the  invasion,  the  return  of  all 
refugees  to  their  homes,  the  coopera- 
tion of  all  parties  in  achieving  a  nego- 
tiated solution,  with  full  peace  and  re- 
spect for  human  rights  in  Cyprus.  I 
am  proud  that,  at  my  request,  the 
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Democratic  Party  has  expressed  its 
support  for  these  objectives  in  both 
the  1980  platform  and  the  1982  state- 
ment of  the  National  Party  Confer- 
ence. 

Mr.  President,  the  people  of  Cyprus 
deserve  far  better  than  successive  an- 
niversaries marking  the  failure  to 
achieve  the  withdrawal  of  Turkish 
troops  from  their  land.  This  tragic  sit- 
uation has  gone  on  for  too  long.  Let  us 
strive  to  insure  that  the  next  anniver- 
sary we  celebrate  is  one  marking  the 
foundation  of  an  independent  Cyprus 
which  respects  the  rights  of  all  its  in- 
habitants.* 


KEEPER  OF  THE  FLAME 

•  Mr.  GOLDWATER.  Mr.  President, 
too  often  in  the  normal  day-to-day 
routine  that  absorbs  so  much  of  our 
time,  we  tend  to  overlook  the  very  rea- 
sons for  our  existence  as  a  free  nation. 
Here,  in  our  Nation's  Capital,  we  are 
surrounded  by  symbols  that  represent 
the  meaning  and  the  power  of  a  free, 
democratic  society.  Yet,  the  most 
famous  of  our  national  symbols  stands 
on  an  island  in  the  harbor  of  New 
York  City.  The  Statue  of  Liberty  is 
not  only  a  constant  reminder  of  what 
we  are  and  who  we  are  but  it  also 
stands  as  a  beacon  of  hope  for  the  less 
fortunate  people  of  the  world.  In  a 
recent  article  in  the  New  York  Times, 
Charlie  DeLeo  described  his  feelings 
concerning  what  this  unique  monu- 
ment meant  to  him  and  what  he  felt  it 
symbolized  to  the  world.  Mr.  DeLeo 
writes  that  "this  225-ton  woman  sym- 
bolizes much  of  what  Americans  hold 
dear— the  active  pursuit  of  freedom,  a 
generous  spirit  and  the  welcoming  of 
all  peoples  regardless  of  their  back- 
grounds or  circumstances." 

Mr.  President,  I  would  like  to  thank 
the  author  for  having  written  this  ar- 
ticle, and  I  ask  that  it  be  printed  in 
the  Record  for  my  colleagues  to  enjoy. 

The  article  follows: 

[Prom  the  New  York  Times,  July  5. 19821 

Keeper  of  the  FIame 

(By  Charlie  DeLeo) 

I've  known  her  since  the  age  of  9  when  my 
fourth-grade  teacher  took  our  class  of 
Lower  East  Side  kids  on  a  ferry  ride  to  visit 
"Miss  Liberty."  I  was  spellbound,  overawed 
by  the  302-foot  (including  her  pedestal) 
structure  towering  above  us,  giddy  over  the 
adventure  of  climbing  the  narrow,  winding 
16-story  staircase  to  the  crown.  A  little  fear- 
ful, our  class  gathered  in  front  of  the  23 
windows  in  her  diadem  and  stared  down  at 
the  toylike  ships  in  New  York  Harbor. 

I  felt  a  small  shiver  during  that  moment. 
It  was  the  beginning  of  a  beautiful,  mystical 
relationship.  Our  teacher  explained  that 
this  225-ton  woman  syml>olized  much  of 
what  Americans  hold  dear— the  active  pur- 
suit of  freedom,  a  generous  spirit  and  the 
welcoming  of  all  peoples  regardless  of  their 
backgrounds  or  circumstances. 

As  I  grew  older,  I  visited  Miss  Liberty  on 
my  own.  or  sometimes  a  friend  and  I  would 
go  on  a  summer's  day  to  picnic  in  her  shade 
and  follow  her  gaze  out  to  sea.  Her  look,  I 


thought,  was  serene  but  resolute.  There  was 
an  expression  of  strength  and  courage 
sculpted  Into  her  features. 

In  my  late  teens.  I  left  my  home  and  New 
York  and  the  guardian  of  its  harbor  to  go  to 
Vietnam.  When  I  returned  home  in  1969,  I 
went  aimlessly  from  one  job  to  the  next,  I 
couldn't  discover  why. 

On  a  spring  day  in  1972,  I  decided  to  take 
the  ferry  out  to  Miss  Liberty's  12-acre  island 
and  collect  my  thoughts.  As  the  boat  plowed 
through  the  choppy  waters,  1  felt  an  urging 
that  I'd  never  experienced  before.  But  there 
it  was,  very  insistent.  Ask  for  a  job  here!  So. 
when  I  stepped  off  the  boat.  I  walked  into 
the  office  and  did  just  that,  and  I  was  hired 
on  the  spot. 

As  a  member  of  the  maintenance  crew.  I 
scraped  and  painted  Lil>erty's  spiral  stair- 
cases, cleaned  her  windows  and  replaced 
them  with  screens  for  the  warm  months, 
swept  her  paths  and  picked  up  candy  wrap- 
pers and  soda  cans  left  behind  by  her  visi- 
tors. Here  at  last  I  was  caring  for  some- 
thing, an  intricate  part  of  our  heritage.  My 
grandparents  were  among  the  throngs 
standing  at  a  ship's  railing,  straining  to 
catch  the  first  glimpse  of  this  statue:  I  feel 
fortunate  to  t>e  one  of  those  people  respon- 
sible for  her  care. 

Sometimes  I  take  a  coffee  break  while 
perched  on  one  of  her  eight-foot-long  fin- 
gers, where  1  sit  in  the  open  air  34  stories 
at)ove  the  harbor.  What  a  curious,  great  sen- 
sation to  feel  the  brisk  harbor  brfeezes  push- 
ing at  me  and  yet  all  the  ^While  feeling 
secure  in  that  precarious  place,  secure  in 
the  hand  of  Liberty. 

Liberty  holds  in  her  left  hand  a  tablet  em- 
blazoned with  our  date  of  independence, 
"July  IV,  MDCCLXXVI."  But  it  Is  what  she 
holds  in  her  right  hand  that  has  consistent- 
ly fascinated  me. 

I  remember  the  day,  shortly  after  I  began 
working  at  the  statue,  when  I  unlocked  the 
metal  gate  leading  to  her  right  arm.  I  slowly 
climbed  the  42-foot  ladder— closed  to  tour- 
ists now— leading  me  through  Miss  Liberty's 
arm.  The  ladder,  only  12  inches  wide,  ended 
at  a  trapdoor.  I  put  my  shoulder  to  the 
hatch  and  came  out  to  the  most  glorious 
view  of  the  Verrazano  Bridge,  New  Jersey 
flatlands,  Brooklyn  docks  and  Manhattan 
skyscrapers. 

There  I  was.  standing  just  below  the 
torch,  its  200  panes  of  amber  glass  sending 
out  a  2.000-watt  l>eacon  from  four  high-in- 
tensity sodium  vapor  lamps.  I  was  so  drawn 
to  this  lofty  hideaway  with  its  bird's  eye 
view  of  <3od's  world  that  I  often  took  my 
lunch  up  there. 

My  supervisor  learned  of  my  frequent 
trips  up  to  the  torch  and  called  me  into  his 
office  one  day.  I  knew  he  was  going  to  yell 
at  me  because  the  right  arm  and  torch  were 
off  limits. 

Instead,  he  said,  "Well,  since  you're  spend- 
ing so  much  time  up  there,  I  thought  we'd 
just  put  you  in  charge  of  it.  You'll  have  to 
keep  the  glass  cleaned,  check  the  stairs, 
maintain  the  area  and  see  to  it  that  the 
flame  is  always  burning.  What  do  you  say?" 

So  now  I'm  the  Keeper  of  the  Flame.  And 
I  climb  up  every  day  to  check  the  lamps  and 
polish  the  amber  panes  so  that  the  rays  of 
light  will  continue  to  reach  as  far  as  possi- 
ble. 

The  afternoon  sim  is  high  as  I  look  out 
over  the  railing— out  to  the  sea  and  the 
lands  beyond,  then  over  to  the  mainland 
with  its  factories  and  rows  of  homes  and 
stiltlike  office  buildings.  I  think  beyond  to 
the  suburbs  and  to  the  farms  and  to  the 
cities  and  villages  beyond  them— to  all  parts 
of  America. 
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And  I  say  a  prayer  for  all  Americans.  I 
pray  that  we  will  enjoy  the  fullness  of  life 
in  the  spirit  of  liberty:  that  we  will  cling  to 
those  Ideals  :.hat  have  made  our  country  a 
beacon  around  the  world,  and  that  every 
man,  woman  and  child  will  come  to  know 
life,  liberty  and  the  pursuit  of  happiness 
that  God  intended  for  us  all.* 


CYPRUS  WILL  NOT  AND  CANNOT 
BE  FORGOTTEN 

•  Mr.  TSONGAS.  Mr.  President,  July 
20  marks  the  eighth  anniversary  of 
the  Turkish  Invasion  of  Cyprus. 
Today,  we  must  renew  our  pledge  to 
bring  about  a  prompt  and  just  settle- 
ment of  the  coivflict  in  Cypr\is,  and  re- 
store, at  long  last,  that  nation  to  its 
own  people. 

Since  1974,  over  200,000  Greek  Cyp- 
riots live  as  refugees  in  their  own 
country;  another  2,000  are  listed  as 
missing  persons.  Thirty  thousand 
Turkish  troops  continue  to  occupy  the 
island  at  an  enormous  cost  to  the  eco- 
nomically distressed  Government  of 
Turkey.  This  situation  is  a  strong  de- 
terrent to  any  solution  which  may  oth- 
erwise be  reached,  and  an  obvious 
drain  on  a  military  budget  heavily  sup- 
ported by  U.S.  foreign  aid  dollars,  This 
year  President  Reagan  proposed  an  in- 
crease in  military  assistance  to  Turkey 
of  $50  million.  Fortunately,  the  Senate 
Foreign  Relations  Committee  struck 
down  this  amount,  and  restored  $15 
million  which  had  been  eliminated  by 
President  Reagan  in  aid  to  Cyprus. 
Certainly  the  President's  proposal  ig- 
nored the  real  needs  in  Cyprus,  and  is 
an  insensitive  response  to  the  concerns 
of  Greeks,  Cypriots.  and  Greek-Ameri- 
cans alike. 

Aside  from  financial  considerations, 
the  unstable  situation  in  Cyprus  jeop- 
ardizes our  security  interests  in  the 
Eastern  Mediterranean  and  is  the 
major  impediment  in  the  restoration 
of  frientlly  relations  between  our 
NATO  allies,  Greece,  and  Turkey.  The 
United  States  can  play  a  role  in  reduc- 
ing tension  and  insuring  the  return  of 
stability  in  the  region. 

We  must  send  a  clear  message  to 
both  Turkey  and  our  own  administra> 
tion— that  Cyprus  will  not  and  cannot 
be  forgotten.  A  settlement  on  Cyprus 
is  essential  to  its  humanitarian  and 
economic  goals,  as  well  as  to  U.S.  for- 
eign policy  objectives  in  the  Aegean.  I 
remain  committed  to  working  for  a 
peaceful  resolution  to  this  tragic  prob- 
lem.* r' 


AMERICA'S  FREEDOM  RIDE 

•  Mr.  LUGAR.  Mr.  P»resident.  on  Sep- 
tember 17.  1982,  America  will  celebrate 
the  200th  anniversary  of  the  Constitu- 
tion. In  recognition  of  this  historical 
passing,  America's  Freedom  Ride  will 
be  staging  a  9,500  mile  continuous  bi- 
cycle journey  through  all  50  States. 
This     historic     journey     will     begin 
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August  2  in  New  York  City  and  culmi- 
nate on  the  steps  of  the  National  Ar- 
chives where  the  Constitution  is  kept. 

It  is  with  great  pleasure  that  I  take 
this  opportunity  to  lend  my  support  to 
America's  Freedom  Ride  commemora- 
tion of  the  200th  anniversary  of  the 
Constitution.  After  the  Declaration  of 
Independence,  the  next  important  doc- 
ument in  our  national  history  is  the 
Constitution.  I  appreciate  the  oppor- 
tunity to  pay  tribute  to  a  document 
unique  in  the  history  of  the  world. 

America's  Freedom  Ride  symbolizes 
several  charateristics  embodied  in  our 
constitutional  heritage.  As  a  participa- 
tory event,  it  requires  mutual  coopera- 
tion, individual  initiative,  and  sacri- 
fice. These  are  hallmarks  of  the  Amer- 
ican spirit  and  have  time  and  again 
contributed  to  making  ours  a  great 
and  free  Nation.  America's  Freedom 
Ride  will  also  serve  as  an  example  of 
the  personal  and  national  benefits  of 
improved  personal  physical  fitness. 

One  of  our  most  pressing  problems 
today  is  the  need  for  adequate  and 
cost-effective  health  care.  No  amount 
of  redistribution  or  additional  Govern- 
ment control  will  serve  to  restrain 
health  costs.  Self-help  and  personal 
responsibility  are  the  only  sure  routes 
to  reduced  costs  and  a  healthier  Amer- 
ica. Cycling  through  the  cities  and 
countryside  will  encourage  physical 
fitness  and  contribute  to  the  develop- 
ment of  happy,  healthy,  and  harmoni- 
ous individuals,  and  this  makes  for  a 
stronger  Nation. 

I  am  hopeful  that  America's  Free- 
dom Ride  will  inspire  all  Americans  to 
experience  a  more  physically  fit  and 
productive  lifestyle.  This  celebration 
should  also  remind  all  Americans  of 
the  sacrifices  made  by  their  ancestors 
and  of  their  role  in  contributing  to 
America's  hopes  for  the  future.* 


rights  and  as  the  leader  in  bringing 
about  their  ultimate  independence. 

Let  us  once  again  affirm  our  deter- 
mination to  work  for  the  restoration 
of  freedom  for  these  captives.  Their 
plight  and  suffering  remain  in  our 
minds,  just  as  the  desire  for  freedom 
still  bums  in  their  souls.  We  shall  not 
rest  until  the  heavy  yoke  of  commu- 
nism is  lifted,  once  and  for  all,  from 
their  shoulders.* 
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CAPTIVE  NATIONS  WEEK 

•  Mr.  ZORINSKY.  Mr.  President,  this 
week,  July  18-24,  marks  the  24th  ob- 
servance of  Captive  Nations  Week  in 
this  country.  With  martial  law  con- 
tinuing in  Poland  and  the  Afghanistan 
war  dragging  on,  it  is  more  important 
than  ever  that  we  pause  at  this  time  to 
rememt)er  the  subjugation  and  en- 
slavement of  people  under  Soviet  com- 
munism. 

There  now  are  more  than  30  captive 
nations  in  Central  Europe.  Asia, 
Africa,  Latin  America,  and  within  the 
Soviet  Union  itself.  Their  populations 
total  some  1  billion  people.  But  the 
desire  for  liberty  and  independence 
still  lives  in  the  hearts  of  the  over- 
whelming majority  of  these  conquered 
residents.  And  this  desire  constitutes  a 
powerful  deterrent  to  the  wishes  of 
their  Communist  oppressors. 

These  freedom-loving  people  contin- 
ue to  view  the  United  States  as  the 
citadel  of  human  freedom  and  human 


BISHOP  JAMES  OGLETHORPE 
PATTERSON 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Ohio  north  jurisdiction  of  the 
Church  of  God  in  Christ  is  meeting  in 
convention  this  week  in  Cleveland  at 
the  Calvary  Hill  Church  of  God  in 
Christ. 

The  convention  is  a  special  occasion 
for  two  important  reasons. 

First,  Mr.  President,  the  convention 
will  observe  the  50  anniversary  of  the 
establishment  of  the  Ohio  north  Juris- 
diction. 

Second,  the  delegates  to  the  conven- 
tion will  celebrate  their  golden  jubilee 
in  the  presence  of  Bishop  James 
Oglethorpe  Patterson,  the  Internation- 
al presiding  bishop  of  the  Churches  of 
God  in  Christ. 

Bishop  Patterson  presides  over  a 
church  with  a  worldwide  membership 
of  almost  3  million  people,  making  it 
the  world's  third  largest  black  volun- 
tary organization. 

Bishop  Patterson,  who  was  bom  in  a 
small  community  in  Mississippi  in 
1912,  received  his  theological  training 
at  the  Howe  School  of  Religion  in 
Memphis.  He  was  ordained  to  the  min- 
istry in  1935.  The  first  assignment  of 
his  long  and  distinguished  career  was 
as  pastor  to  a  congregation  of  only 
eight  members. 

It  was  not  long,  however,  before 
Bishop  Patterson  was  called  upon  to 
assume  ever-increasing  responsibilities 
within  his  church,  among  them  gener- 
al secretary,  member  of  the  board  of 
directors,  pastor  of  Pentecostal 
Temple,  and  manager  of  the  publish- 
ing house  of  the  Church  of  God  in 
Christ. 

In  1968  Bishop  Patterson  was  elect- 
ed to  be  his  denomination's  presiding 
bichop.  Under  his  administration,  a 
theological  seminary  has  been  estab- 
lished in  Atlanta,  a  system  of  bible  col- 
leges has  t>een  created,  and  a  Church 
of  God  in  Christ  hospital  fund,  a  book 
store,  and  a  thriving  publishing  house 
operate  out  of  the  Memphis  headquar- 
ters of  the  church. 

Bishop  Patterson's  life  has  been  one 
of  utmost  dedication  and  I  am  pleased 
to  join  with  Bishop  Nobert  S.  Fields  of 
the  Ohio  north  jurisdiction,  the  con- 
vention delegates  and  the  members  of 

the  Calvary  Hill  Church  of  God  in 

Christ  in  welcoming  this  distinguished 

religious  leader  to  Cleveland.* 


REAGAN  ADMINISTRATION  OP- 
POSITION TO  NUCLEAR  TEST 
BANS 

•  Mr.  CRANSTON.  Mr.  President,  the 
reported  decision  by  the  Reagan  ad- 
ministration yesterday  to  abandon  ef- 
forts to  achieve  a  comprehensive  ban 
on  nuclear  bomb  tests  demonstrates 
once  again  the  radical  nature  of  the 
nuclear  arms  policies  of  President 
Reagan. 

President  Reagan  has  already  op- 
posed ratification  of  SALT  II,  a  treaty 
negotiated  under  three  administra- 
tions. Democratic  and  Republican,  and 
signed  by  the  Presidents  of  the  United 
States  and  the  Soviet  Union. 

And  the  Reagan  administration  has 
recently  given  the  green  light  to  com- 
mercial use  of  nuclear  weapons  grade 
Plutonium  around  the  world  as  an  ev- 
eryday article  of  international  com- 
merce. 

Yesterday's  decision  against  any  fur- 
ther efforts  toward  a  nuclear  test  ban 
is  but  another  of  these  steps  which 
isolate  the  United  States  in  the  inter- 
national community.  It  places  empha- 
sis on  an  arms  buildup  instead  of  on 
genuine,  equitable,  balanced  arms  re- 
ductions. Every  President  since  John 
Kennedy  has  sought  a  comprehensive 
test  ban.  It  is  noteworthy  that  the  ad- 
ministration was  reluctant  to  explain 
its  decision  or  even  to  announce  its 
conclusion  that  still  more  nuclear 
bomb  testing  will  improve  our  security 
because  of  fears  of  the  reaction  of  the 
American  people  and  our  allies. 

Today  the  White  House  has  said  it 
will  reopen  the  Threshold  Test  Ban 
Treaty  already  signed  and  sent  to  the 
Senate  because  it  Is  not  satisfied  with 
the  extensive  verification  procedures 
worked  out  by  the  Ford  administra- 
tion and  the  Soviets.  The  Reagan  ad- 
ministration insists  on  reopening  veri- 
fication provisions  on  a  treaty— that 
because  of  its  high  threshold  for  nu- 
clear tests— is  relatively  easy  to  verify. 
This  extreme  position  bodes  ill  for  the 
success  of  any  arms  control  negota- 
tions  between  the  Reagan  administra- 
tion and  the  Soviet  Union.* 


FRANK  P.  MOOLIN.  JR. 

•  Mr.  MURKOWSKI.  Mr.  President, 
just  prior  to  the  Independence  Day 
recess.  I  was  saddened  to  learn  of  the 
demise  of  my  friend,  Frank  P.  Moolin, 
Jr.  I  had  the  distinct  pleasure  of  work- 
ing with  Frank  on  the  board  of  direc- 
tors of  Alaska  International  Industries 
for  several  years.  In  addition  to  his 
duties  as  chief  executive  officer  of 
A.I.I.,  he  served  as  special  assistant  to 
Mr.  Neil  Bergt,  chief  executive  officer 
of  Western  Airlines. 

Frank  Moolin  was  most  widely 
known  for  his  work  on  the  Alaska 
pipeline.  Frank  began  working  as 
senior  project  officer  for  the  pipeline 
project  in  1973  and.  within  2  years. 
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was  given  full  charge  of  construction— 
the  largest  construction  project  in  the 
history  of  the  free  world.  Upon  com- 
pletion of  the  pipeline,  he  was  named 
construction  man  of  the  year. 

Frank  was  a  good  friend  and  a  fine 
professional  who  will  be  missed  by  all 
his  friends  and  colleagues  who  knew 
him  personally  or  worked  with  him. 

The  Anchorage  Times  has  published 
an  article  about  Frank  Moolin  which 
was  an  excellent  portrayal  of  his  ac- 
complishments and  I  ask  that  it  be 
printed  at  this  point  in  the  Record: 
[From  the  Anchorage  Times;  June  30. 1982] 

Pipeline  Construction  Figure  Dies  of 

Leukemia 

(By  Jeff  Berliner) 

One  of  the  most  important  figures  in  the 
construction  of  the  trans-Alaska  pipeline- 
Frank  P.  Moolin  Jr.— died  Tuesday  in  Seat- 
tle at  the  University  of  Washington  hospital 
after  a  long  battle  against  leukemia.  He  was 
48. 

Moolin  was  a  key  figure  in  the  Alaska  con- 
struction industry  and  was  named  Construc- 
tion Man  of  the  Year  for  the  nation  in  1976 
by  Engineering  News-Record  magazine. 

At  the  time  of  his  death,  Moolin  was  on 
leave  as  president  and  chief  executive  offi- 
cer of  Alaska  International  Industries  to 
work  as  special  assistant  to  Western  Airlines 
chairman  Neil  Bergt. 

Arco  Alaska  Inc.  hired  Moolin  in  1973  in 
San  FYancisco  to  begin  engineering  work  on 
the  pipeline.  A  year  later  he  came  to  Alaska 
on  loan  to  Alyeska  Pipeline  Ca  He  was  the 
senior  project  manager  overseeing  a  $4.3  bil- 
lion budget  with  400  active  contracts.  He 
was  responsible  for  14.000  workers  at  the  19 
construction  camps  scattered  along  the 
pipeline  route. 

"Anything  involved  in  pipeline  construc- 
tion—he Was  in  charge  of,"  said  Kay  EHiason 
who  managed  pipeline  construction  under 
Moolin's  supervision.  "He  was  the  most  sig- 
nificant person  on  the  project— in  complete 
charge  of  the  entire  pipeline  construction." 

Eliason  remembers  Moolin  as  "a  very  dy- 
namic leader"  who  worked  20  hours  a  day. 
"He  could  keep  more  balls  in  the  air  than 
any  juggler  I've  ever  seen." 

Moolin  left  his  Fairbanks  office  and  went 
out  into  the  field  in  the  last  year  of  the 
project— taking  personal  command  of  get- 
ting the  nation's  largest  private  construc- 
tion project  completed. 

It  was  his  work  in  guiding  the  pipeline 
construction  which  earned  Moolin  the  Con- 
struction Man  of  the  Year  award. 

Following  pipeline  construction,  he 
formed  his  own  firm,  Prank  Moolin  &  Asso- 
ciates Inc.  It  is  an  energy  engineering,  man- 
agement and  construction  firm  working 
with  Alaska  International  Construction. 
Both  were  subsidiaries  of  All. 

Moolin  formed  his  company  with  24  man- 
agement supervisory  personnel  who  worked 
under  him  in  the  pipeline  days.  In  April 
1978,  Moolin  became  president  and  chief  ex- 
ecutive officer  of  AIC  and  a  year  and  a  half 
later  was  promoted  to  the  presidency  of  All. 

All  owner  Bergt  then  wooed  Moolin  to 
Los  Angeles  to  help  him  guide  Western  Air- 
lines when  Bergt  was  named  its  chairman. 

Before  beginning  his  trans-Alaska  pipeline 
work,  Moolin  helped  supervise  the  $100  mil- 
lion DuPont  Atomic  Commission  waste  stor- 
age project. 

Prom  1967-71  Moolin  worked  for  Esso  Re- 
search and  Engineering  Co.  as  project  engi- 
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neer  for  refineries  in  France,  Singapore  and 
parts  of  the  Far  East. 

I*rior  to  that;  he  was  one  of  the  four  engi- 
neers who  developed  the  Bay  Area  Rapid 
Transit  System  (BART)  in  the  San  Francis- 
co area. 

A  Chicago  native.  Moolin  graduated 
magna  cum  laude  from  the  University  of  Il- 
linois in  civil  engineering.  He  did  graduate 
work  at  the  Illinois  Institute  of  Technology. 

Mooiin  leaves  his  wife  Ruth,  a  son  Ste- 
phen, and  a  daughter  Debra  who  is  getting 
a  civil  engineering  degree  from  Syracuse 
University. 

His  family  is  establishing  a  memorial  fund 
to  help  up-and-coming  civil  engineering  stu- 
dents. Contributions  may  be  sent  to  the 
Frank  Patrick  Moolin  Foundation,  2518  E. 
Tudor  Road,  Anchorage. 

A  private  family  burial  service  is  being 
planned  in  Chicago.* 


SERVICE  SECTOR  JOBS  LEAD 
GOODS  PRODUCTION  JOBS 

•  Mr.  INOUYE.  Mr.  President,  on  sev- 
eral recent  occasions.  I  have  brought 
to  the  attention  of  my  colleagues  arti- 
cles which  I  think  may  be  of  interest, 
regarding  the  service  sector  and  its 
economic  significance. 

There  is  a  growing  recognition  of 
the  importance  of  the  service  sector  as 
the  principal  dynamic  sector  in  the 
modem  U.S.  economy.  Service  jobs  are 
those  in  which  the  value  added  derives 
from  the  labor  and  knowledge  and  do 
not  yield  a  manufactured  or  processed 
product. 

Current  Job  category  statistics  col- 
lected by  the  Federal  Government  do 
not  accurately  emphasize  the  impor- 
tance of  services  since  they  include 
many  service  jobs  in  the  goods  produc- 
tion category  and  excludes  service  jobs 
in  retailing,  utilities,  transportation, 
and  government.  Notwithstanding 
these  definitional  problems,  it  is  note- 
worthy that  the  Department  of  Labor 
reports  that  for  the  first  time  Jobs  in 
the  service  sector— consumer,  finan- 
cial, and  service  industries— have  out- 
stripped those  in  the  goods  production 
sector  by  approximately  300,000. 

According  to  the  New  York  Times, 
the  New  York  region  Commissioner  of 
the  Department's  Bureau  of  Labor 
Statistics  has  noted,  "The  shift  to  a 
service  economy  has  meant  moves  in- 
creasingly to  knowledge  workers.  It's 
clear  that  we're  moving  into  jobs  of 
greater  diversity  and  into  jobs  that  are 
more  interesting." 

Much  of  the  loss  in  the  manufactur- 
ing sector  has  been  due  to  the  severe 
recession  into  which  this  country  has 
slipped.  In  the  long  run.  however, 
there  is  proceeding  a  more  fimdamen- 
tal  restructuring  of  this  Nation's  econ- 
omy toward  fewer  jobs  in  manufactur- 
ing and  increasingly  toward  services. 

I  ask  that  the  article  from  the  New 
York  Times  be  reprinted  in  the 
Record  at  this  time. 

The  article  follows: 


Service  Industries  Gain  in  Job  Totals 
(By  Damon  Stetson) 

Employment  in  the  consumer,  financial 
and  service  industries  has  moved  above  the 
job  total  in  the  production  industry  for  the 
first  time  in  the  history  of  the  American 
economy,  according  to  Labor  Department 
data. 

By  April  these  industries,  the  most  rapidly 
growing  sectors  of  the  national  Job  market, 
employed  24.3  million  workers,  about 
300,000  above  the  number  employed  in  the 
goods-producing  sector,  which  includes  man- 
ufacturing, construction  and  mining. 

In  discussing  what  he  called  an  economic 
milestone.  Samuel  M.  Ehrenhalt,  Regional 
Commissioner  of  the  Bureau  of  Labor  Sta- 
tistics, said  the  changed  relationship  reflect- 
ed not  only  the  long-term  shift  toward  a 
more  service-oriented  economy  but  also  the 
weakness  in  goods  production  that  has  re- 
sulted from  the  current  recession. 

JOBS  ARE  NOT  ALL  LOW-PAYING 

"A  substantial  proportion  of  the  service- 
oriented  job  growth,"  Mr.  Ehrenhalt  said, 
"has  been  in  professional,  technical,  mana- 
gerial, administrative  and  problem-solving 
sectors.  By  no  means  are  they  primarily  in 
the  low-pay  end  of  the  job  spectrum. 

"They  range  from  top-level  professionals 
to  clerical  and  maintenance  work.  But  cleri- 
cal work  and  computer  operation  today  re- 
quire more  knowledge  than  industrial  oper- 
ations, and  maintenance  work  is  more 
mechanized  than  ever.  The  shift  to  a  service 
economy  has  meant  moves  increasingly  to 
knowledge  workers.  It's  clear  that  we're 
moving  into  Jobs  of  greater  diversity  and  \ 
into  Jobs  that  are  more  interesting." 

From  April  1981  to  last  April,  employment 
in  goods-producing  Industries  was  down  by 
1.3  million  nationwide,  compared  with  a 
gain  of  nearly  half  a  million  in  the  service 
and  finance  industries.  Mr.  Ehrenhalt  re- 
ported. 

Other  sectors  in  the  economy,  including 
wholesale  and  retail  trade,  transportation, 
public  utilities  and  government,  employed 
41.6  million  people  in  April,  down  280,000 
from  a  year  ago. 

The  continuing  trend  toward  a  service-ori- 
ented society,  Mr.  Ehrenhalt  said,  has  been 
a  factor  in  pulling  more  and  more  women 
into  the  workplace.  The  bulk  of  production 
jobs  are  blue-collar  and  are  held  by  men,  he 
said.  But  the  largest  occupational  group 
today  is  clerical,  whereas  it  used  to  be  blue- 
collar  operatives.  Today,  he  said,  43  percent 
of  men  workers  and  86  percent  of  women 
workers  are  in  white-collar  employment.  "* 

Many  of  the  jobs  in  the  service,  financial 
and  consumer  sectors,  particularly  the  more 
sophisticated  jobs,  tend  to  be  in  urban 
areas.  Mr.  Ehrenhalt  said.  This  may  offer 
some  hope,  he  went  on,  for  the  revival  of 
the  cities  and  may  also  mean  more  interest- 
ing and  challenging  work  in  contrast  to  the 
routines  and  monotony  of  factory  assembly 
lines. 

The  majority  of  the  increases  in  service 
and  finance  employment  over  the  year  were 
in  consumer  areas  such  as  health  and  per- 
sonal services,  amusement  and  recreation, 
educational  and  social  services  and  nonprof- 
it membership  organizations.  The  employ- 
ment totals  in  these  rose  by  333.000.  or  2.7 
percent,  to  12.766,000  over  the  year. 

235,000  MORE  HEALTH  SERVICE  JOBS 

Most  of  this  rise,  Mr.  Ehrenhalt  said,  was 
in  health  services,  which  added  235.000  jobs 
over  the  year,  to  a  total  of  5,717,000. 


17038 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1982 


Business  service  employment  rose  by 
47.000  or  1.5  percent  to  3.248.000.  and  finan- 
cial services,  which  include  banking,  credit 
agencies,  securities,  insurance  and  real 
estate  activities,  moved  up  by  44.000.  or  0.8 
percent,  to  5.312.000. 

Other  services,  including  automotive  and 
repair,  legal,  engineering  and  accounting 
services,  were  up  71.000  or  2.9  percent.  The 
largest  increase  among  these  in  the  last  year 
was  in  legal  services,  which  now  employ 
552,000  people.  32.700  more  than  a  year  ear- 
lier. Accounting  services  have  also  increased 
significantly,  rising  by  19.000  to  358.000  over 
the  year. 

In  contrast  to  the  increases  in  the  service 
and  finance  sectors.  Mr.  Ehrenhalt  said, 
there  were  steep  recession-related  declines 
in  manufacturing,  off  1.1  million  or  5.5  per- 
cent, and  construction,  down  378.000  or  9.2 
percent.  But  mining  jobs  rose  by  200.000 
over  the  year,  mostly  reflecting  temporarily 
reduced  employment  levels  In  April  1981  re- 
sulting from  the  United  Mine  Workers 
strike  in  the  coal  industry. 

THREE  AREAS  TRIPLED  OVER  30  YEARS 

Growth  in  the  consumer,  business  and  fi- 
nancial sectors  has  tripled  in  the  last  three 
decadeo.  rising  by  17  million.  As  of  April. 
Mr.  Ehrenhalt  said,  these  industries  ac- 
counted for  more  than  27  percent  of  all  the 
nation's  nonfarm  payroll  jobs,  compared 
with  16  percent  three  decades  ago.  Mean- 
while, production  employment  has  fallen 
from  41  percent  to  slightly  less  than  the 
current  service  figure. 

Prom  1972  to  1981.  the  sharpest  increase 
in  jobs  among  the  consumer,  business  and 
financial  sectors  was  in  business  services,  up 
1.5  million,  or  82  percent.  There  was  a  par- 
ticularly sharp  advance  for  legal  services,  a 
part  of  business  services,  which  was  up 
261.000,  or  96  percent. 

There  were  also  substantial  increases  in 
engineering  and  architectural  services,  up 
231.000  or  68  percent,  and  accounting,  audit- 
ing and  bookkeeping  services,  up  131,000  or 
64  percent. 

Jobs  in  social  services  more  than  doubled 
in  this  period,  rising  by  more  than  600,000. 
Health  service  jobs  rose  by  2.1  million  or  63 
percent,  and  amusement  and  recreational 
services  rose  by  269.000  or  53  percent. 

The  smallest  increase  between  1972  and 
1981  was  in  the  financial  services  sector, 
where  employment  rose  by  1.4  miUion  or  36 
percent.  Jobs  in  the  securities  sector  were 
up  58,000  or  29  percent  over  the  nine-year 
period,  while  the  number  of  jobs  in  the  in- 
surance industry  was  up  342.000.  or  25  per- 
cent. Banking  employment  rose  by  half  a 
million  or  46  percent,  and  credit  agencies 
other  than  banks  added  200.000  jobs.  <>  rise 
of  52  percent. 

In  the  goods-producing  area,  by  contrast, 
manufacturing  jobs  increased  by  1.022.000 
or  5.3  percent  and  construction  jobs  by 
287.000  or  7,4  percent  over  the  decade.  The 
exception  in  this  area  was  mining,  in  which 
employment  rose  by  504,000  or  80.3  percent. 
This  reflected  growing  dependence  on  coal 
as  a  result  of  the  oil  shortages  in  the  1970's 
and  increased  exploration  for  gas  and  oil, 
Mr.  Ehrenhalt  said.* 


which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Mitch  Tyson,  legislative  assistant  to 
Senator  Paul  Tsongas,  to  participate 
in  a  program  sponsored  by  a  foreign 
educational  organization,  the  Centre 
for  Legislative  Exchange,  in  Ottawa, 
Canada,  on  July  22-23,  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Tyson  in  the  pro- 
gram in  Ottawa,  at  the  expense  of  the 
Centre  for  Legislative  Exchange,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Judi  Nowottnick.  of  the  staff  of  Sena- 
tor Daniel  P.  Moynihan,  to  partici- 
pate in  a  program  sponsored  by  a  for- 
eign educational  organization,  the 
Centre  for  Legislative  Exchange,  in 
Ottawa.  Canada,  from  July  22-23. 
1982. 

The  committee  has  determined  that 
participation  by  Ms.  Nowottnick  in  the 
program  in  Ottawa,  at  the  expense  of 
the  Centre  for  Legislative  Exchange, 
to  discuss  effective  handling  of  large 
volumes  of  correspondence  from  the 
public,  is  in  the  interest  of  the  Senate 
and  the  United  States.* 
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NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  WALLOP.  Mr.  President.  It  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program  the  principal  objective  of 


AIR  FORCE 

The  legislative  clerk  read  the  nomi- 
nation of  Maj.  Gen.  James  A. 
Abrahamson  to  be  lieutenant  general. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


ORDER  FOR  PRINTING  ADDI- 
TIONAL VIEWS  OF  SENATOR 
HELMS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Helms'  additional  views  be  printed  as 
part  II  of  the  report  on  Senate  Joint 
Resolution  208.  with  regard  to  Presi- 
dential certifications  on  conditions  in 
EH  Salvador. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

The  legislative  clerk  read  the  nomi- 
nation of  Kay  McMurray.  of  Idaho,  to 
be  Federal  Mediation  and  Conciliation 
Director. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

The  legislative  clerk  read  the  nomi- 
nation of  Elizabeth  Flores  Burkhart. 
of  Texas,  to  be  a  member  of  the  Na- 
tional Credit  Union  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  votes  by  which 
the  nominations  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  nominations  on  the  Ex- 
ecutive Calendar  conmiencing  with 
Calendar  No.  853  and  including  Calen- 
dar Nos.  853.  854.  and  855. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  there 
is  a  time  for  convening  tomorrow 
morning;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  in  accordance  with  the 
previous  order. 

There  being  no  objection,  at  6:25 
p,m.,  the  Senate  recessed  until 
Wednesday.  July  21. 1982,  at  9  a.m. 


Executive  nominations  confirmed  by 
the  Senate  July  20,  1982: 

Federal  Mediation  and  Conciliation 
Service 
Kay  McMurray,  of  Idaho,  to  be  Federal 
Mediation  and  Conciliation  Director. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
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spond   to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
National  Credit  Union  Administration 

Elizabeth  Flores  Burkhart,  of  Texas,  to  be 
a  Member  of  the  National  Credit  Union  Ad- 


ministration for  the  remainder  of  the  term 
expiring  April  10.  1985. 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 


importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  James  A.  Abrahamson.  540-34- 
7989FR,  U.S.  Air  Force. 


-n 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  Ronald  E.  Dunk. 
First  United  Methodist  Church  of 
Haddon  Heights.  N.J..  offered  the  fol- 
lowing prayer: 

Eternal  God.  we.  Your  children,  bow 
before  You  with  grateful  hearts.  We 
thank  You  for  this  world.  Your  be- 
loved creation.  We  thank  You  that, 
along  with  You.  we  are  cocreators. 
Our  task.  Lord,  is  to  strive  to  make  our 
world  better.  We  celebrate  Your  pres- 
ence in  our  midst  and  seek  Your  loving 
guidance.  We  ask  for  wisdom  in  our 
appointed  task.  Open  our  minds  and 
hearts  to  Your  leading  that  our  deci- 
sions would  be  made  with  deep  empa- 
thy toward  our  brothers  and  sisters. 
Your  children,  throughout  these 
United  States  and  in  the  world  that 
You  loved  and  created.  In  Your  holy 
name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  ap- 
proved and  signed  bills  and  joint  reso- 
lutions of  the  House  of  the  following 
titles: 

On  June  22.  1982: 

H.R.  6132.  An  act  to  amend  section  5590  of 
the  Revised  Statutes  to  provide  for  adjust- 
ing the  rate  of  interest  paid  on  funds  of  the 
Smithsonian  Institution  deposited  with  the 
Treasury  of  the  United  States  as  a  perma- 
nent loan. 

On  June  23.  1982: 

H.R.  4.  An  act  to  amend  the  National  Se- 
curity Act  of  1947  to  prohibit  the  unauthor- 
ized disclosure  of  information  identifying 
certain  U.S.  intelligence  officers  agents,  in- 
formants, and  sources:  and 

H.R.  5432.  An  act  to  authorize  the  presen- 
tation on  behalf  of  the  Congress  of  a  spe- 
cially struck  gold  medal  to  Adm.  Hyman 
George  Rickover. 

On  June  24.  1982: 

H.R.  5566.  An  act  authorizing  appropria- 
tions to  the  Secretary  of  the  Interior  for 
services  necessary  to  the  nonp>erforming 
arta  1  unctions  of  the  John  P.  Kennedy 
Center  for  the  Performing  Arts,  and  for 
other  purposes:  and 

H.R.  5659.  An  act  to  authorize  the  Smith- 
sonian Institution  to  construct  a  building 


for  the  National  Museum  of  African  Art  and 
a  center  for  Eastern  art  together  with  struc- 
tures for  related  educational  activities  in 
the  area  south  of  the  original  Smithsonian 
Institution  Building  adjacent  to  Independ- 
ence Avenue  at  Tenth  Street  Southwest,  in 
the  city  of  Washington. 
On  June  28. 1982: 

H.J.  Res.  519.  Joint  resolution  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit. 

On  June  29.  1982: 

H.R.  3112.  An  act  to  amend  the  Voting 
Rights  Act  of  1965  to  extend  the  effect  of 
certain  provisions,  and  for  other  purposes. 
On  June  30,  1982: 

H.R.  1482.  An  act  for  the  relief  of  Christi- 
na Boltz  Sedders: 

H.R.  3816.  An  act  to  improve  the  oper- 
ation of  the  Pishermen's  Contingency  Fund 
established  to  compensate  commercial  fish- 
ermen for  damages  resulting  from  oil  and 
gas  exploration,  development,  and  produc- 
tion in  areas  of  the  Outer  Continental 
Shelf: 

H.R.  3863.  An  act  to  amend  the  Poultry 
Products  Inspection  Act  to  increase  the 
number  of  turkeys  which  may  be  slaugh- 
tered and  processed  without  inspection 
under  such  act,  and  for  other  purposes. 

H.R.  4569.  An  act  to  designate  the  U.S. 
Post  Office  Building  in  Hartford,  Connecti- 
cut, as  the  "William  R.  Cotter  Pederal 
Building": 

H.R.  4903.  An  act  granting  the  consent  of 
the  Congress  to  an  interstate  compact  be- 
tween the  States  of  Mississippi  and  Louisi- 
ana establishing  a  commission  to  study  the 
feasibility  of  rapid  rail  service  between  the 
two  States: 

H.R.  6631.  An  act  to  authorize  humanitar- 
ian assistance  for  the  people  of  Lebanon; 

H.J.  Res.  230.  Joint  resolution  imploring 
the  Union  of  Soviet  Socialist  Republics  to 
allow  Dr.  Semyon  Gluzman  and  his  family 
to  emigrate  to  Israel:  and 

H.J.  Res.  518.  Joint  resolution  to  designate 
the    week    commencing    with    the    fourth 
Monday  in  June  1982  as  "National  NCO/ 
Petty  Officer  Week." 
On  July  12,  1982: 

H.R.  3127.  An  act  for  the  relief  of  S.  S«t. 
Anne  M.  Fisher,  U.S.  Army  Reserve;  and 

H.R.  6451.  An  act  to  amend  title  10. 
United  States  Code,  to  revise  and  codify  the 
permanent  provisions  of  law  relating  to  mili- 
tary construction  and  military  family  hous- 
ing. 

On  July  18,  1982: 

H.R.  6685.  An  act  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1982.  and  for  other 
purposes. 


United  Methodist  Church  of  Haddon 
Heights.  N.J..  as  guest  chaplain  before 
the  House  of  Representatives. 

Dr.  Dunk  is  the  first  minister  to  ad- 
dress the  House  from  my  district  in 
South  Jersey  during  my  service  as  a 
U.S.  Representative.  Dr.  Dunk  is  a  re- 
spected member  of  his  congregation 
and  community. 

Dr.  Dunk  is  embarking  on  his  fifth 
year  with  the  Haddon  Heights 
Church.  In  addition  to  serving  his 
church,  he  is  an  avid  participant  in 
community  affairs.  Dr.  Dunk  is  a 
member  of  the  Lions  Club  and  an  ap- 
plicant to  the  Juvenile  Conference 
Committee.  He  has  just  recently  re- 
ceived his  doctorate  of  ministry  from 
Drew  University. 

Originally  from  Bridgeport,  N.J.,  Dr. 
Dunk  has  served  United  Methodist 
Churches  in  Milltown,  South  Amboy, 
and  Bricktown.  During  his  15  years  in 
Bricktown.  he  was  bestowed  several 
awards.  In  1964.  Dr.  Dunk  was  pre- 
sented with  the  Jaycees  Distinguished 
Service  Award,  and  in  1977,  was  named 
Citizen  of  the  Year. 

Dr.  Dunk  resides  in  Haddon  Heights 
with  his  wife  Alice  and  their  five  chil- 
dren: MaryBeth.  Alisa,  Carl,  Paul,  and 
Mark. 

I  am  indeed  pleased  and  honored  to 
have  sponsored  Dr.  Ronald  Dunk  to 
deliver  the  invocation  for  this  morn- 
ing's session  of  the  U.S.  House  of  Rep- 
resentatives. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Private  Calendar.  The 
Clerk  will  call  the  first  individual  bill 
on  the  Private  Calendar. 


THE  REVEREND  DR.  RONALD 
DUNK 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLORIO.  Mr.  Speaker,  it  is  a 
special  privilege  to  welcome  Dr. 
Ronald    Dimk,    pastor    of    the    First 


REMEDIOS  R.  ALCUDIA.  CHRIS- 
TOPHER, EZRA,  VERMILLION, 
AND  PERISTELLO  ALCUDIA 

The  Clerk  called  the  bill  (H.R.  1547) 
for  the  relfef  of  Remedies  R.  Alcudia, 
Christopher,  Ezra,  Vermillion,  and 
Peristello  Alcudia. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


.  LASZLO  REVESZ 

The  Clerk  called  the  bill  (H.R.  1352) 
for  the  relief  of  Laszlo  Revesz. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


July  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17041 


Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


JENNIFER  FERRER 

The  Clerk  called  the  bill  (H.R.  1830) 
for  the  relief  of  Jennifer  Ferrer. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


roy  substitute,  which  was  the  only 
budget  proposal  which  incorporated  in 
its  provisions  the  principles  of  the  nu- 
clear freeze. 

The  Dellimis  amendment  in  the 
nature  of  a  substitute  would  save  our 
Nation  $55  billion  by  eliminating  the 
MX  missile,  the  Trident  II.  the  Persh- 
ing II.  and  other  high  technology  nu- 
clear weapons  which  buy  us  no  real  se- 
curity but  merely  escalate  global  inse- 
curity. 

I  appreciate  the  work  of  my  col- 
league in  continually  bringing  to  this 
body  the  challenge  to  examine  our  as- 
sumptions about  the  nature  of  the 
world's  problems  and  reminding  us  of 
the  levels  of  insecurity  and  danger 
that  are  the  result  of  our  present  reli- 
ance on  expensive  and  dangerous  nu- 
clear weaponry. 


IRA  BOMBING 


(Mr.  SHANNON  asked  and  was  given 
permission  to  address  the  Hoiice  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHANNON.  Mr.  Speaker,  sever- 
al terrorist  bombs  have  gone  off  in 
London,  and  the  Irish  Republican 
Army  says  it  is  responsible. 

Friends  of  Ireland  in  the  United 
States  must  ask:  Why  do  those  who 
claim  to  advance  Irish  unity  march 
this  hopeless  path  of  destruction? 

These  killers  convey  a  truth  that 
they  themselves  fail  to  understand. 

A  peaceful  and  united  Ireland  can 
never  be  built  on  a  foundation  of 
bloody  irmocent  corpses. 

Every  tune  a  bomb  goes  off,  the  uni- 
fication of  Ireland  becomes  that  much 
more  distant. 

Irish  Americans  recognize  the  IRA 
for  what  it  is:  Men  who  are  dedicated 
to  destruction  and  death  and  anar- 
chy—not to  the  old  dream  of  an  Irish 
Republic. 

I  speak  for  all  Irish  Americans  in  of- 
fering my  sympathy  to  the  families  of 
those  who  were  killed  and  to  those 
who  were  injured.  And  I  express  my 
deep  hope  that  the  perpetrators  of 
these  crimes  will  be  quickly  brought  to 
justice. 


IN  SUPPORT  OF  CONGRESSMAN 
DELLUMS'  SUBSTITUTE  TO 
THE  DEFENSE  AUTHORIZA- 
TION BILL 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FAUNTROY.  Mr.  Speaker,  I 
want  to  commend  my  colleague  from 
California,  Ronald  V.  Deixums,  for  his 
leadership  in  offering  to  this  body  a 
full  substitute  to  H.R.  6030, 

Mr.  Dellums'  leadership  on  this 
matter  is  consistent  with  his  contribu- 
tion to  the  Congressional  Black 
Caucus  budget,  known  as  the  Faunt- 


to  the  request,  and  it  is  a  matter  of  ac- 
commodation that  we  have  made  in 
the  past  to  each  party  for  the  purpose 
of  these  meetings. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


IRA  VIOLENCE  IS  CONDEMNED 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  I  wish  to 
join  the  distinguished  gentleman  from 
Massachusetts  (Mr.  Shannon)  in  ex- 
pressing shock  and  outrage  at  the  das- 
tardly attack  on  innocent  individuals 
in  London,  which  has  been  claimed  by 
the  Irish  Republican  Army.  It  is  yet 
another  horrifying  example  of  the  ob- 
scene violence  which  has  been  perpe- 
trated by  this  and  other  terrorist 
groups. 

I  hope  that  all  Americans  will  re- 
spond with  a  shared  determination  to 
see  that  no  funds  or  other  support 
reach  terrorist  organizations  In  Ire- 
land which  could  be  used  by  them  to 
continue  the  process  of  killing  inno- 
cent men,  women,  and  children  in  the 
Republic,  Northern  Ireland,  the 
United  Kingdom,  or  elsewhere.  I  also 
hope  that  all  Members  will  take  the 
opportunity  to  condemn  this  latest 
outrage. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
imanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  11  o'clock  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  ask 
the  gentleman,  is  this  being  done  in 
order  to  accommodate  a  Democratic 
Caucus?  And  it  has  been  checked  with 
our  leadersb<p,  I  imderstand. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  purpose  is  exactly  as  the 
gentleman  suggests;  it  is  for  the  pur- 
pose of  permitting  the  holding  of  a 
Democratic  Caucus,  and  it  has  been 
discussed  with  the  leadership  on  the 
gentleman's  side.  There  is  no  objection 


THE  SPEAKER'S  COMMISSION 
ON  THE  PAGES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
am  announcing  the  convening  of  the 
Speaker's  Conmiission  on  the  Pages  to 
be  convened  at  10  a.m.  tomorrow,  July 
21.  in  room  H-128  of  the  Capitol. 

Members  are  invited  to  submit  their 
views  on  the  questions  of  whether  the 
page  system  should  be  continued;  if 
abandoned,  how  will  the  page  services 
be  performed,  and  by  whom;  if  contin- 
ued, what  reforms  are  needed  in  such 
areas  as  housing  and  supervision? 

But  In  order  to  complete  the  report 
of  the  Commission  within  a  timely 
fashion  and  as  soon  as  possible.  Mem- 
bers are  encouraged  to  submit  their 
views  in  writing  to  me  as  Chairman  of 
the  Commission. 

The  following  is  the  announcement 
of  the  appointment  of  this  Commis- 
sion: 

Washington,  D.C, 

Jrdy  19.  1982. 

The  Speaker's  Commission  on  the  Pages 

The  Speaker  and  the  minority  leader  have 
appointed  a  commission  to  study  the  page 
system  of  the  United  States  House  of  Rep- 
resentatives with  instructions  to  report  rec- 
ORunendations  as  soon  as  possible. 

The  following  persons  were  appointed  to 
serve  on  the  Commission:  Bill  Alexander  of 
Arkansas.  Chairman:  John  Myers  of  Indi- 
ana; Jim  Molloy,  Doorkeeper;  Joel  Jan- 
kowsky,  Esq.:  and  Charles  Wiggins,  Esq. 

The  purpose  of  the  Commission  is  to 
review  the  page  system,  in  all  its  aspects  in- 
cluding whether  it  should  be  continued,  t^ie 
need  for  supervised  housing  or  improved 
education. 

This  study  is  limited  in  scope  and  is  not 
intended  to  duplicate  the  present  Inquiry  to 
ihe  House  Committee  on  Standards  of  Offi- 
cial Conduct. 


AIDING  THE  AIRLINES 

(Mr.  McDonald  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDonald.  Mr.  Speaker,  I  rise 
to  oppose  the  Boeing  747  aid  plan  be- 
cause we  are  refusing  to  accept  our  re- 
sponsibility to  admit  the  true  purpose 
of  this  measure.  We  can  spend  addi- 
tional hours  debating  the  military  use- 
fulness of  the  C-5B  over  the  747,  but 
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that  is  not  the  real  question.  Clearly, 
the  747  cannot  perform  the  critically 
needed  outsize  airlift  mission  and  we 
have  a  critical  shortage  in  that  type 
capability. 

The  real  question  we  are  debating 
today  is  whether  or  not  the  U.S. 
House  of  Representatives  is  going  to 
use  the  Defense  authorization  bill  as  a 
vehicle  to  assist  the  economically 
ailing  airline  industry.  Mr.  Speaker.  I 
submit  that  we  should  not. 

I  do  not  question  the  fact  that  many 
of  our  Nation's  airlines  are  in  financial 
difficulty.  I  do  not  question  whether 
the  U.S.  House  of  Representatives 
should  address  this  problem  and.  pos- 
sibly, provide  some  relief.  But  if  we  are 
going  to  aid  the  airlines,  let  us  admit  it 
up  front.  Let  us  conduct  hearings  on 
the  impact  of  airline  deregulation.  Let 
us  analyze  the  facts.  Let  us  make  con- 
crete proposals  on  that  issue  and  that 
issue  alone.  Let  us  not  jeopardize  a 
vital  military  mission  for  the  sake  of 
expediency  on  an  entirely  separate 
issue. 

Granted,  the  purchase  of  used  747 
airplanes  would  provide  cash  for  ailing 
airlines  and,  possibly,  allow  them  to 
purchase  more  efficient  aircraft.  By 
the  same  token  the  Air  Force  would  be 
crippled  with  a  fleet  of  used  commer- 
cial airplanes  that  are  incapable  of 
performing  the  defined  military  mis- 
sion. 

There  is  auiother  aspect  of  this  pro- 
posed purchase  that  has  not  been  dis- 
cussed fully.  Thirteen  of  the  surplus 
747's  are  not  owned  by  domestic  air- 
lines. They  are  owned  by  the  manufac- 
turer, the  Boeing  Co.  Eight  of  the  air- 
planes have  been  traded  in  by  interna- 
tional carriers.  Sale  of  these  airplanes 
would  aid  the  cash-strapped  Boeing 
Co.  So.  even  if  we  admit  that  this  plan 
really  is  an  aid  package  for  the  airline 
industry,  let  us  make  sure  that  we 
fully  understand  the  implications  of 
the  proposed  procurement. 

If  adopted,  this  amendment  could 
achieve  many  actions.  Some  domestic 
airlines  would  receive  cash  for  surplus 
airplanes.  Those  airlines  that  are  not 
fortunate  enough  to  have  excess  747's 
will  have  their  competitors  subsidized. 
The  airplane's  manufacturer  could  sell 
excess  747's  for  which  they  have  no 
other  customers. 

We  can  accomplish  all  this  by 
merely  ignoring  the  fact  that  we 
would  erode  further  a  seriously  defi- 
cient airlift  capability.  To  me.  the 
losers,  should  we  take  such  action  as 
passing  the  747  aid  plan,  would  be  the 
American  taxpayer  and  our  military 
personnel  whose  very  lives  will  depend 
upon  our  ability  to  get  necessary  fire- 
power and  equipment  where  it  needs 
to  be  and  in  time. 

The  only  logical  choice  in  this 
matter  is  to  defeat  the  proposed 
amendment  and  proceed  with  the  rec- 
ommendations contained  in  the  De- 
fense authorization  bill. 


D  1215 

FEDERAL  RESERVE  FINALLY 
ACTS 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WHITTEN.  Mr.  Speaker,  today's 
Washington  Post  carries  the  headline, 
"Fed  Cuts  Discount  Rate  to  11 V4  Per- 
cent," hinting  eased  interest  rates. 

The  article  then  states.  "The  Fed's 
move  to  lower  the  so-called  discount 
rate  was  seen  by  financial  market  ana- 
lysts as  promoting  a  general  easing  of 
interest  rates." 

Mr.  Speaker,  let  us  hope  so.  Behind 
this  action  is  a  formal  and  official  re- 
quest made  on  April  26,  by  me  as 
chairman  of  the  Appropriations  Com- 
mittee, to  the  GHeneral  Accounting 
Office  to  review  the  actions  of  the 
Federal  Reserve  System,  and  the 
effect  that  monetary  and  fiscal  poli- 
cies are  having  on  interest  rates. 

Mr.  Speaker,  this  investigation  has 
been  proceeding  since  April  26.  Appar- 
ently, from  the  Fed's  action,  it  is 
having  its  effect.  A  final  report  by  the 
GAO  is  due  not  later  than  August  31. 

It  is  hoped  that  by  that  time,  fur- 
ther action  will  be  taken  by  Federal 
Reserve  banks  to  reduce  present  high 
interest  rates.  Such  action  is  a  must. 


We  urge  the  Members  to  support  the 
Zablocki-Bethune  amendment  when  it 
comes  to  the  floor. 


THE  PRODUCTION  OF  NERVE 
GAS 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BETHUNE.  Mr.  Speaker,  during 
the  course  of  the  military  authoriza- 
tion bill,  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki),  chairman  of  the 
Foreign  Affairs  Committee,  and  I  will 
offer  an  amendment  to  delete  funding 
for  the  binary  chemical  weapon,  in 
other  words,  the  nerve  gas  weapon. 
We  do  so  because  we  have  concluded 
that  it  is  not  militarily  effective  and 
that  it  is  a  waste  of  the  taxpayers' 
dollar. 

Furthermore,  it  breaks  a  13-year 
policy,  a  wise  policy,  that  was  estab- 
lished by  President  Nixon  in  1969. 
which  distinguishes  America  from  the 
Soviet  Union  when  you  consider  the 
arms  race  that  is  taking  place  in  the 
world  today. 

Members  may  have  the  Impression 
that  they  have  voted  for  binary  weap- 
ons before.  That  is  not  so.  Last  year 
Members  had  an  opportunity  to  vote 
on  a  provision  which  would  build  a 
building  which  could  be  used  later  on 
for  the  production  of  nerve  gas.  Today 
we  have  the  big  one.  It  is  the  question 
of  whether  or  not  we  are  going  to 
break  that  wise  policy  and  commence 
production  of  nerve  gas. 


ANOTHER  CHANCE  AT  A 
BALANCED  BUDGET 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  yester- 
day in  the  front  of  the  Capitol  we  had 
a  rally  which  defined  for  the  Nation 
the  fact  that  we  are  attempting  to 
achieve  a  constitutional  amendment 
on  balancing  the  budget,  and  hopeful- 
ly sometime  before  the  end  of  this  ses- 
sion of  this  House  we  will  have  a 
chance  to  vote  on  that  particular 
issue. 

I  want  to  assure  the  Members  that 
we  are  going  to  continue  to  have 
chances  to  vote  on  balancing  the 
budget  time  and  time  again  on  other 
bills  as  they  arise,  because  the  law  of 
the  land.  95-435,  requires  a  balanced 
budget.  For  instance,  I  want  to  tell  the 
Members  that  when  the  defense  au- 
thorization that  we  are  considering 
comes  up  I  intend  to  offer  my  amend- 
ment to  have  us  consider  the  balanced 
budget  in  the  context  of  defense  as 
well.  But  I  would  warn  many  people 
who  think  that  this  is  going  to  be  a 
good  place  to  vote  to  comply  with  the 
law  which  says  a  balanced  budget 
after  1981.  By  passing  my  amendment, 
what  we  would  do  is  give  the  President 
an  opportunity  to  arrive  at  the  bal- 
anced budget,  not  necessarily  cutting 
it  all  out  of  defense,  but  taking  it  out 
of  where  it  was  needed  in  order  to 
make  defense  comply  with  the  bal- 
anced budget  act. 

So  people  who  think  that  they  are 
going  to  get  a  cheap  vote  against  de- 
fense and  vote  for  a  balanced  budget 
better  think  again,  because  what  the 
law  says  is  that  we  balance  the  whole 
budget,  not  just  on  the  back  of  one 
Department,  and  the  President  could 
be  in  compliance  simply  by  getting  us 
to  a  balanced  budget  using  all  phases 
of  the  budget  in  that  effort.  My  at- 
tempts are  not  to  balance  the  budget 
on  the  backs  of  anyone.  Just  to  bal- 
ance the  budget  is  the  objective.  And 
once  we  have  defined  the  objective  in 
a  major  authorization  such  as  this 
one,  we  will  hand  the  President  the 
tools  necessary  to  get  the  job  done 
using  not  portions  of  the  budget,  but 
the  whole  of  it. 


REPORT  ON  RECONCILIATION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PANETTA.  Mr.  Speaker,  the 
conference  report  on  the  first  concur- 
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rent  resolution  on  the  Budget  for 
fiscal  year  1983,  adopted  by  the  House 
on  June  15,  contained  reconciliation 
instructions  to  nine  House  and  eight 
Senate  committees.  A  deadline  of 
August  1  was  set  in  the  resolution  for 
work  on  reconciliation  legislation  in 
the  House.  Votes  on  specific  cuts  and 
revenue  increases  may  be  scheduled 
before  that  date.  In  the  Senate  a  July 
20  deadline  was  set  for  all  committees 
except  the  Finance  Committee,  which 
has  a  July  12  reporting  date. 

SPENDING  REDUCTIONS 

The  reconciliation  instructions  ask 
for  legislation  that  will  result  in  reduc- 
tions over  the  next  3  fiscal  years.  The 
outlay  targets  set  in  this  year's  first 
budget  resolution  are  as  follows: 
$6,573  billion  for  fiscal  year  1983, 
$9,268  billion  in  fiscal  year  1984  and 
$11,312  billion  in  fiscal  year  1985. 

As  opposed  to  last  year,  the  reconcil- 
iation process  this  year  is  limited  to 
entitlement  programs  only.  The  prin- 
ciple areas  assumed  in  the  reconcilia- 
tion instructions  include  reductions  in 
cost  of  living  provisions  for  military 
and  civil  service  retirees,  food  stamps, 
SSI,  AFDC,  medicare,  and  medicaid. 
As  always,  the  committees  are  free  to 
follow  these  assumptions  or  imple- 
ment any  other  approaches  or  to 
achieve  the  targeted  reductions. 

REVENUE  INCREASES 

This  year's  reconciliation  also  in- 
cludes revenue  increases.  The  Ways 
and  Means  Committee  and  the  Senate 
Finance  Committee  will  be  working  to 
meet  the  following  revenue  targets; 
$20.9  billion  for  fiscal  year  1983,  $36.0 
billion  for  fiscal  year  1984  and  $41.4 
billion  for  fiscal  year  1985. 

SUMMARY  lABLE 

Attached  is  a  table  that  lists  the  re- 
ductions for  each  committee  and  the 
revenues  assigned  to  the  Ways  and 
Means  Committee.  The  Ways  and 
Means  Committee  is  already  proceed- 
ing with  markup  on  spending  reduc- 
tions. 

We  will  continue  to  provide  regular 
updates  on  the  process  and  reconcilia- 
tion measures. 

CONFERENCE  AGREEMENT 

[In  mNnns  of  doNirs) 
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CONFERENCE  AGREEMENT-Continued 
(In  mllais  ol  dodais) 
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Recoidtatan  of  revenes 20.900 

41,400 

WHY  NOT  A  COMPREHENSIVE 
NUCLEAR  TEST  BAN? 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker.  President 
Reagan  has  made  his  administration 
the  first  to  abandon  our  Nation's  long- 
standing commitment  to  a  comprehen- 
sive test  ban  central  to  preventing  the 
spread  of  nuclear  wear>ons. 

Real  international  peace  and  securi- 
ty is  impossible  in  a  world  ruled  by 
swelling  arsenals  of  nuclear  weapons. 
The  1963  aboveground  ban,  which  at 
the  time  offered  hope  that  nuclear 
proliferation  could  be  stopped,  has 
proved  to  be  insufficient.  Indeed,  un- 
derground testing  has  become  so  com- 
monplace that  nuclear  detonations  are 
rarely  reported  to  the  public. 

Since  1963  both  the  Soviet  Union 
and  the  United  States  have  recklessly 
expanded  their  nuclear  stockpiles  to  a 
point  where  the  world  could  be  de- 
stroyed nine  times  over.  But  the  ra- 
tionale of  a  comprehensive  test  ban 
and  an  immediate  nuclear  freeze  has 
escaped  the  President's  policies.  Amer- 
ica's great,  unending  stream  of  knowl- 
edge and  talent  should  be  focused  on 
ending  the  threat  of  nuclear  confron- 
tation, not  on  the  testing  of  new  nucle- 
ar weapons. 


ing  $1.6  trillion  on  the  military  over 
the  next  5  years. 

Toi'ay,  when  we  consider  the  1983 
Defense  Department  authorization,  we 
can  trim  billions  of  dollars  of  waste 
and  mismanagement  from  next  year's 
budget  with  just  a  few  votes. 

No  one  questions  the  need  for  a 
strong  defense  in  today's  troubled 
world.  But  the  administration's  mili- 
tary spending  policies  are  far  too  ex- 
cessive, are  actually  promoting  waste 
and  overspending,  and  are  dangerously 
undermining  our  economy. 

The  President  seems  content  just  to 
talk  about  a  balanced  budget.  Today 
we  can  actually'  do  something  to  get 
spending  under  control  by  voting  to 
eliminate  Pentagon  waste  and  mis- 
management. 


ACHIEVINO  A  BALANCED 
BUDGET 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  theHouse  for  1 
minute  and  to  revise  arid  extend  his 
remarks.)  f 

Mr.  BONKER.  Mr.  Speaker,  yester- 
day President  Reagan  came  to  Capitol 
Hill  to  beat  the  drum  for  a  constitu- 
tional amendment  to  balance  the 
budget. 

But  there  is  no  way  we  are  going  to 
achieve  a  balanced  budget  without  sig- 
nificant reductions  in  military  spend- 
ing. 

Pentagon  spending  takes  up  noarly 
50  percent  of  the  entire  1983  budget  If 
one  excludes  social  security  and  inter- 
est on  the  debt. 

Unfortunately,  the  Reagan  adminis- 
tration refuses  to  make  any  significant 
cuts  in  the  Pentagon  budget.  Instead, 
the  President  plans  to  spend  a  stagger- 


THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  a  number  of  Members  of  this 
House  are  much  better  at  demonstrat- 
ing their  support  for  a  balanced 
budget  out  on  the  west  side  of  the 
Capitol  than  on  the  floor  of  the  House 
of  Representatives. 

Yesterday's  rally  was  like  an  old- 
fashioned  medicine  show,  with  Ronald 
Reagan  hawking  a  magic  elixir,  guar- 
anteed to  cure  what  ails  the  country. 

But  this  was  just  show.  If  we  could 
really  eliminate  deficit  spending  by 
passing  an  amendment,  it  would  have 
happened  long  ago. 

The  budget  amendment  "elixir"  is 
nothing  but  political  snake  oil  to  make 
the  American  people  forget  the  $250 
biUion  deficit  endorsed  by  the  Reagan 
administration. 

Most  of  the  people  who  were  parad- 
ing around  outside  yesterday— includ- 
ing 98  percent  of  the  Republicans- 
voted  against  the  "pay  as  you  go"  plan 
for  achieving  a  balanced  budget  which 
would  have  drastically  cut  the  deficit 
and  produced  e  $?7.5  billion  surplus  by 
1985. 

So  as  we  debate  the  balanced  budget 
amendment,  let  no  one  be  fooled  by 
the  rhetoric.  Voting  for  a  balanced 
budget  amendment  is  one  thing;  but 
the  President  and  his  supporters  failed 
the  real  test— the  test  of  voting  for  a 
balanced  budget  itself.  ,. 


ONE  LAST  OPPORTUNITY  TO 
ASSIST  HOMEBUYERS 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, we  have  one  last  opportunity  in 
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this  fiscal  year  to  provide  much 
needed  assistance  to  home  buyers. 

Yesterday,  my  colleague  from  Illi- 
nois (Mr.  Corcoran)  and  I  met  with 
President  Reagan  ard  Vice  President 
Bush  because  we  do  oelleve  there  is  an 
alternative  to  the  previous  attempt  to 
assist  housing  which  was  vetoed  by  the 
President. 

That  approach  would  have  seriously 
aggravated  the  already  bloated  Feder- 
al deficit.  Our  approach  is  to  transfer 
$1  billion  in  already  appropriated 
funds  from  synfuels  to  assist  housing 
through  the  mortgage  revenue  bond 
program  already  in  place. 

The  President  indicated  that  he 
would  not  oppose  our  initiative. 

The  soon-to-be-considered  regular 
supplemental  appropriations  for  fiscal 
year  1982  will  give  us  an  opportunity 
to  vote  on  this  proposal.  It  will  give 
Members  a  real  choice— continued  sub- 
sidies for  major  corporations  or  grass- 
roots assistance  to  home  buyers  and 
homebuilders  and  thousands  of  small 
businessmen  and  women  all  across 
America. 


THIRD  ANNUAL  REPORT  ON 
STATUS  OF  WEATHERIZATION 
ASSISTANCE  PROGRAM-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Agriculture,  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  and  the  Committee  on 
Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today  Tuesday,  July  20. 
1982.) 


THE  1981  ANNUAL  REPORT  ON 
ADMINISTRATION  OF  RADI- 
ATION CONTROL  FOR  HEALTH 
AND  SAFETY  ACT-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  house  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Com- 
mitttee  on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday,  July  20. 
1982.) 


which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  of  the  three  motions 
to  suspend  the  rules. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 


CHARTER  FOR  AMERICAN  EX- 
PRISONERS  OF  WAR 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5380)  to  recognize  the 
organization  known  as  American  Ex- 
Prisoners  of  War.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5380 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  American  Ex-Prisoners  of  War, 
organized  and  incorporated  under  the 
Washington  Nonprofit  Corporation  Act 
(Wash.  Rev.  Code  Ann.  24.03.005)  of  the 
State  of  Washington  by  Charles  Morgan, 
Junior,  San  Antonio,  Texas;  Edward  Fisher, 
Fairhaven,  Massachusetts;  Charles  Miller, 
La  Jolla,  California:  C.  Earl  Derrington. 
Jackson,  Mississippi:  Edward  Parks,  Mlddle- 
boro,  Massachusetts;  Henry  Goodall,  Hous- 
ton, Texas:  Stanley  Sommers.  Marshfield, 
Wisconsin;  Edward  Allen,  N.  Olmstead, 
Ohio;  Irving  Rittenberg,  Brookline,  Massa- 
chusetts; Edgar  Van  Valkenberg,  Saint  Pe- 
tersburg, Florida;  W.  C.  Musten,  Winston- 
Salem,  North  Carolina;  Clifford  Omtvedt, 
Eau  Claire,  Wisconsin;  Orlo  Natvig,  Charles 
cnty,  Iowa;  H.  C.  Griffin,  Houston,  Texas; 
Milton  Moore,  El  Paso,  Texas;  Marie  Harre. 
Fairway,  Kansas;  Alfred  Galloway,  Seattle, 
Washington:  Reginald  Reed,  Bremerton, 
Washington:  Ralph  Moulis,  Tucson,  Arizo- 
na; Betty  Rodriquez.  Albuquerque.  New 
Mexico:  Randall  Briere.  San  Antonio, 
Texas;  Joseph  G.  Schisser,  San  Leon,  Texas: 
Herman  Molen,  Las  Vegas,  Nevada;  Joseph 
B.  Upton,  Saint  Louis,  Missouri;  Harold 
Page,  Buckley,  Washington;  D.C.  WImberly, 
Springhill,  Louisiana:  Albert  Braun,  Phoe- 
nix. Arizona;  Melvin  Madero,  San  Diego. 
California;  Tillman  Rutledge,  San  Antonio. 
T>>xas;  Benson  Guyton,  Decatur,  Alabama; 
hTank  Hawkins.  Oklahoma  City,  Oklahoma; 
Melvin  Routt,  Tracy.  California;  John 
Romine,  Muskogee,  Oklahoma;  Christopher 
Morgan,  Old  Bridge,  New  Jersey;  Allen 
Smith,  Diana,  Texas;  and  John  G.  Flynn. 
San  Antonio,  Texas,  is  hereby  recognized  as 
such  and  is  granted  a  charter. 

POWERS 

Section.  2.  American  Ex-Prisoners  of  War 
(hereafter  in  this  Act  referred  to  as  the 
■corporation")  shall  have  only  those  powers 
granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  States 
in  which  it  is  Incorporated  and  subject  to 
the  laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OP  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include— 

(1)  encouragement  of  fraternity  for  the 
common  good; 

(2)  fostering  patriotism  and  loyalty: 

(3)  assistance  to  widows  and  orphans  of 
deceased  ex-prisoners  of  war. 


(4)  assistance  to  ex-prisoners  of  war  who 
have  been  injured  or  handicapped  as  a 
result  of  their  service; 

(5)  maintenance  fo  allegiance  to  the 
United  States  of  America; 

(6)  preservation  and  defense  of  the  United 
States  from  all  of  her  enemies;  and 

(7)  maintenance  of  historical  records. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  Is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  In  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARS  OF  directors:  composition; 

RESPONSIBILITIES 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  cori>oration  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Washington. 

LIABIUTY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  to  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
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the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purp>ose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

Ain)lT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1984  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

(57)  American  Ex-Prisoners  of  War.". 

ANNUAL  report 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  hereby 
shall  expire. 

EXCLUSIVE  RIGHT  TO  NAME,  EMBLEMS,  SEALS, 
AND  BADGES 

Sec.  16.  The  corporation  shall  have  the 
sole  and  exclusive  right  to  use  and  to  allow 
or  refuse  to  others  the  use  of  the  terms 
"American  Ex-Prisoners  of  War",  and  the 
official  American  Ex-Prisoners  of  War 
emblem  or  any  colorable  simulation  thereof. 
No  powers  or  privileges  hereby  granted 
shall,  however,  interfere  or  conflict  with  es- 
tablished or  vested  rights. 

TERMINATION 

Sec.  17.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

The  SPEAKEJR  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  Moorhead)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall.  Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  organization 
known  as  the  American  Ex-Prisoners 


of  War  is  a  nonprofit  and  nonpartisan 
organization.  It  was  originally  incorpo- 
rated in  the  State  of  New  Mexico  in 
1943  as  the  Bataan  Relief  Organiza- 
tion, and  currently  maintains  its  char- 
ter in  the  State  of  Washington.  This 
organization  has  12.600  members  orga- 
nized in  State  and  local  chapters  all 
across  America.  The  terms  of  member- 
ship and  the  requirements  for  holding 
office  in  this  organization  are  not  dis- 
criminatory on  the  basis  of  race,  color, 
religious,  or  national  origin.  Member- 
ship is  open  to  U.S.  citizens  and  mem- 
bers of  the  Armed  Forces  of  the 
United  States  who  were  taken  prisoner 
or  interned  in  World  War  I.  World 
War  II.  the  Korean  conflict  and  the 
Vietnam  conflict,  except  those  convict- 
ed of  treason,  subversion,  or  sedition. 
Spouses,  parents,  brothers,  sisters,  and 
children  of  ex-I»OW's  may  also  be 
members. 

The  sole  purpose  of  this  organiza- 
tion is  to  serve  the  estimated  93,029 
living  American  Ex-Prisoners  of  War 
and  the  widows  and  orphans  of  those 
who  have  died.  The  organization  is  op- 
erated for  charitable,  patriotic,  and 
civic  improvement  purposes  and  has 
maintained  its  tax-exempt  status  pur- 
suant to  section  SOKc)  of  title  26, 
United  States  Code.  This  organization 
clearly  meets  the  minimum  standards 
set  forth  by  the  Committee  for  Feder- 
ally Chartered  Organizations. 

I  urge  my  colleagues  to  support  this 
Federal  charter  bill.  Recently,  we  rec- 
ognized our  ex-prisoners  of  war  by 
dedicating  a  week  to  their  honor.  This 
organization  works  year  round  to 
better  the  lives  of  ex-prisoners  of  war 
and  their  widows  and  orphans.  The 
Judiciary  Committee  solicited  com- 
ments from  the  Veterans'  Administra- 
tion on  this  bill.  The  letter  from  the 
Veterans'  Administration  is  reprinted 
in  the  committee  report.  In  the  letter 
Veterans'  Administrator  Nimmo  notes 
that  the  American  Ex-Prisoners  of 
War  is  a  responsible,  professional  or- 
ganization with  a  very  cooperative  re- 
lationship with  the  VA  that  has 
worked  very  hard  to  improve  the  bene- 
fits available  and  generally  improve 
the  lot  of  all  former  POW's, 

This  charter  bill  conforms  to  the 
standards  that  the  Congress  has 
evolved  for  charter  legislation.  It  con- 
tains the  same  requirements  and  pro- 
hibitions that  have  been  included  in 
other  charter  bills  enacted  earlier  in 
this  Congress. 

I  direct  my  colleagues'  attention  to 
two  committee  amendments.  First,  we 
amend  the  bill  to  require  the  corpora- 
tion to  maintain  its  State  charter.  The 
other  committee  amendment  simply 
inserts  the  correct  subsection  number 
in  section  1101  of  title  36,  United 
States  Code,  the  provision  which  de- 
fines those  private  corporations  which 
are  subject  to  the  audit  and  reporting 
requirements  of  chapter  42  of  title  36, 
United  States  Code. 


I  urge  my  colleagues  to  support  this 
bill  granting  a  Federal  charter  to  the 
American  Ex-Prisoners  of  War. 

D  1230 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  prisoners  of  war  have 
endured  a  special  kind  of  hardship. 
Brutality,  malnutrition,  humiliation, 
and  forced  labor  were  a  daily  part  of 
life  for  these  brave  men  and  women. 
Their  ordeal,  survival,  and  return  is  a 
very  personal  victory.  Their  experi- 
ence characterizes  American  resolve, 
an  unbroken  spirit  and  the  will  to  win. 
How,  then,  can  we  show  our  apprecia- 
tion at  no  cost  to  the  Government? 
H.R.  5380  is  a  bill  providing  a  Federal 
charter  for  the  American  Ex-Prisoners 
of  War.  It  is  commemorative,"it  is  hon- 
orary and  in  a  small  way  sherds  the 
POW  that  we  have  not  forgotten. 

During  the  first  session  of  this  Con- 
gress, the  Judiciary  Committee  revised 
its  standards  for  granting  Federal 
charters.  Now  it  is  tougher  to  receive 
this  special  congressional  honor.  For  If 
we  give  this  recognition  too  freely  It 
would  lose  all  its  prestige.  Neverthe- 
less, the  American  Ex -Prisoners  of 
War,  Inc.,  surpass  our  new  standards. 
They  were  originally  chartered  as  a 
private  nonprofit  organization  in  1943 
and  known  as  the  Bataan  Relief  Orga- 
nization. They  have  a  nationwide 
membership  devoted  to  charitable, 
educational,  and  patriotic  endeavors. 
American  Ex-Prisoners  of  War  have 
no  commercial  purpose  or  commercial 
affiliation.  As  an  organization  they 
focus  on  patriotism  and  service.  By 
our  standards  they  are  deserving  of  a 
Federal  charter,  not  only  for  their 
status  as  POW's,  but  also  for  their 
continuing  service  to  their  community 
and  their  country.  They  do  not  dwell 
on  the  past,  they  look  to  the  future. 

I  ask  my  colleagues  to  join  me  in 
supporting  legislation  providing  a  Fed- 
eral charter  to  the  American  Ex-Pris- 
oners of  War.  They  are  uniquely  quali- 
fied for  this  honor  and  it  will  be  of  no 
cost  to  the  taxpayer. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
at  this  point  I  would  like  to  commend 
the  gentleman  from  California  (Mr. 
Moorhead)  for  his  work  on  this  bill. 
He  has  been  untiring  in  his  efforts  and 
I  think  that  what  he  has  accomplished 
here  today  is  certainly  to  his  benefit. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman. 
•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
wish  to  register  my  strong  suppoct  for 
H.R.  5380.  legislation  granting  a  Fed- 
eral charter  to  the  American  Ex-Pris- 
oners of  War.  Inc.  The  organization 
maintains  an  active  membership  of 
over  12.600  veterans  who  were  held  as 
prisoners  of  war  during  their  service  in 
defense  of  this  Nation,  as  well  as  their 
wives,  parents,  brothers,  sisters,  and 
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children.  These  men  and  women  are 
devoted  to  assisting  former  POW's  and 
their  families,  fostering  American  pa- 
triotism, defending  the  United  States, 
and  maintaining  historical  records. 

Mr.  Speaker,  in  my  work  last  year  to 
esUblish  National  POW-MIA  Recog- 
nition Day  and  my  assignment  as  an 
ex-officio  member  of  the  House  Task 
Force  on  American  Prisoners  and 
Missing  in  Southeast  Asia,  I  have 
become  acquainted  in  a  most  personal 
way  with  the  terrible  ordeals  endured 
by  those  held  as  captives  of  enemies  of 
the  United  States.  These  men  suffered 
torture,  malnutrition,  and  serious  per- 
manent disabilities  in  service  to  the 
Nation.  Their  families  faced  the  an- 
guish of  weeks  and  months  of  waiting 
at  home  to  learn  the  fates  of  their 
loved  ones. 

Through  it  all,  they  continued  to 
profess  their  faith  in  the  American 
system  of  government  and  their  stead- 
fast dedication  to  the  principles  for 
which  our  Nation  stands.  And,  as  the 
work  of  the  American  Ex-Prisoners  of 
War,  Inc.  so  amply  Illustrates,  these 
qualities  of  faith  and  loyalty  have  led 
many  ex-prisoner  of  war  families  to 
active  peacetime  roles  for  the  better- 
ment of  their  communities. 

I  am  proud  of  my  close  association 
with  the  newly  founded  Northern  New 
Jersey  Chapter  of  American  Ex-Pris- 
oners of  War,  and  I  am  proud  to  vote 
in  support  of  H.R.  5380  today. 

In  the  truest  sense  of  the  word,  we 
are  recognizing  American  heroes  in 
granting  this  Federal  charter.* 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  5380. 
The  bill  would  grant  a  congressional 
charter  to  the  organization  known  as 
American  Ex-Prisoners  of  Wsu-.  Many 
of  the  names  mentioned  in  this  legisla- 
tion are  very  familiar  to  those  of  us 
who  serve  on  the  Committee  on  Veter- 
ans' Affairs.  We  worked  closely  with 
them  last  year  in  enacting  H.R.  1100 
(Public  Law  97-37)  that  expanded  ben- 
efits and  medical  services  for  former 
prisoners  of  war.  We  received  counsel 
and  good  advice  from  Mr.  Charlie 
Morgan  of  San  Antonio,  Tex.,  the  cur- 
rent president  of  the  American  Ex- 
Prisoners  of  War.  We  worked  closely 
with  StarUey  Sommers  of  Marshfield. 
Wis.,  the  immediate  past  president  of 
the  organization:  C.  Earl  Derrington,  a 
close  friend  of  mine  from  Jackson, 
Miss.:  Gen.  John  P.  Fljmn  of  San  An- 
tonio, Tex.,  and  many  other  members. 
So  I  take  special  pride,  Mr.  Speaker,  in 
supporting  this  legislation,  having 
worked  with  so  many  other  ex-POW's 
in  bringing  about  meaningful  legisla- 
tion in  their  behalf. 

Mr.  Speaker,  it  is  most  appropriate 
that  the  distinguished  gentleman  from 
Texas,  my  good  friend,  Sam  Hall,  is 
the  floor  manager  of  this  bill.  As 
chairman    of    our    Subcommittee    on 

Compensation,  Pension  and  Insurance, 

Mr.  Hall  cosponsored  the  legislation 


and  helped  steer  it  through  Congress 
without  delay.  The  bill  we  passed  last 
year  did  several  things  that  will  be 
helpful  to  this  group  of  individuals  for 
the  rest  of  their  lives. 

First,  it  reduced  the  requisite  period 
of  incarceration  from  6  months  to  30 
days  for  presumption  of  certain  dis- 
abilities and  diseases. 

Second,  it  provided  service-connect- 
ed benefits  for  former  prisoners  of  war 
held  captive  for  30  days  or  more  for 
any  of  the  anxiety  states,  including 
post  traumatic  stress  neurosis. 

Third,  it  gave  special  eligibility  to 
ex-POW's  for  hospital  and  outpatient 
care. 

Finally,  Mr.  Speaker,  it  established 
an  advisory  committee  made  up  of 
physicians  and  former  prisoners  of 
war  to  advise  the  Administrator  of 
Veterans'  Affairs  on  the  administra- 
tion of  new  benefits  for  100,000  living 
former  American  prisoners  of  war. 

Now  that  we  have  enacted  this  legis- 
lation and  established  this  advisory 
committee,  I  am  pleased  that  the  Con- 
gress is  recognizing  the  importance  of 
this  group  of  American  citizens  by  the 
granting  of  a  congressional  charter. 
This  Nation  owes  a  great  debt  to  our 
former  service  men  and  women  who 
defended  our  Nation  in  time  of  peril. 
We  owe  a  special  debt  to  those  combat 
veterans  who  were  captured  by  the 
enemy  and  who  suffered  indescribable 
brutality  and  torture  at  the  hand  of 
their  captors.  The  legislation  we  en- 
acted last  year,  which  is  now  the  law 
of  the  land,  and  the  bill  we  are  consid- 
ering today,  will  go  a  long  way  toward 
helping  these  distinguished  citizens 
overcome  many  hardships  they  have 
had  to  endure  for  so  many  years. 

Finally,  Mr.  Speaker,  the  President 
has  announced  his  plan  to  send  to  the 
Senate  the  name  of  Everett  Alvarez, 
Jr.,  to  be  the  Deputy  Administrator  of 
the  Veterans'  Administration.  Mr.  Al- 
varez was  a  prisoner  of  war  in  North 
Vietnam  for  8V4  years,  the  longest  held 
American  POW  of  that  conflict.  As  I 
mentioned  before.  Gen.  John  P.  Flynn 
has  been  selected  to  chair  the  Adviso- 
ry Committee  on  Former  Prisoners  of 
War.  General  Flynn  was  a  POW  in 
North  Vietnam  for  5^  years  and  was 
the  highest  ranking  American  cap- 
tured during  the  Vietnam  conflict. 

I  am  glad  the  President  is  putting 
former  POW's  in  key  positions  in  the 
Government.  Their  experience  will  be 
tremendously  beneficial  to  all  of  us. 

Mr.  Speaker,  in  the  years  that  I  have 
worked  with  former  prisoners  of  war  I 
know  of  no  individuals  more  dedicated 
to  our  Nation's  welfare  and  I  am  very 
pleased  indeed  with  the  attention  and 
priority  we  have  given  their  recom- 
mendations during  the  97th  Congress. 
I  know  this  bill  will  receive  the  unani- 
mous approval  of  the  House,  and  I  am 
extremely  pleased  to  join  my  friend, 

the  gentleman  from  Texas,  and  all  the 

others  who  worked  so  closely  with  this 


great  organization  in  supporting  this 
legislation. 

I  hope  it  will  be  swiftly  adopted  by 
the  other  body  and  sent  to  the  Presi- 
dent as  I  am  sure  he  will  take  great 
pride  in  signing  the  bill.* 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5380,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  5380,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CHARTER  FOR  NATIONAL 
FEDERATION  OF  MUSIC  CLUBS 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2317)  to  recognize 
the  organization  known  as  the  Nation- 
al Federation  of  Music  Clubs,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2317 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
crakter 

Section  1.  The  National  Federation  of 
Music  Clubs,  organized  and  incorporated 
under  the  laws  of  the  State  of  Illinois,  is 
hereby  recognized  as  such  and  is  granted  a 
charter. 

POWERS 

Sec.  2.  The  National  Federation  of  Music 
Clubs  (hereinafter  referred  to  as  the  "corpo- 
ration ")  shall  have  only  those  powers  grant- 
ed to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  In 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  ASD  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
also  shall  be— 

(1)  to  bring  into  working  relations  with 
one  another,  music  clubs  and  other  musical 
organizations  and  individuals  directly  or  in- 
directly associated  with  musical  activity  for 
the  purpose  of  developing  and  maintaining 
high  musical  standards; 
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(2)  to  aid  and  encourage  musical  educa- 
tion: and 

(3)  to  promote  American  music  and  Amer- 
ican artists  throughout  the  United  States  of 
America  and  the  world. 

The  corporation  shall  function  as  a  patriot- 
ic, civic,  and  historical  organization  as  au- 
thorized by  the  laws  of  the  State  or  States 
wherein  it  is  incorporated. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

board  of  directors;  composition; 
responsibilities 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

officers  of  corporation 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  SUtes  wherein  it  is 
incorporated. 

restrictions 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amount  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corjioration.  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  ite  activities. 

(f )  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
SUte  of  lUinois. 

liability 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 
books  and  records;  inspection 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 


the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 
audit  of  financial  transactions 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law ".  approved  August  30. 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(S3)  National  Federation  of  Music 
Clubs.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

tax-exempt  status 

Sec.  is.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  hereby 
shall  expire. 

TERMINATION 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  Moorhead)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hail,  Jr.). 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.- Speaker,  the  National  Federa- 
tion of  Music  Clubs  is  a  nonprofit, 
nonpartisan  organization  which  was 
originally  chartered  in  the  State  of  Il- 
linois in  1898,  and  which  has  been  op- 
erating continually  since  that  year. 
This  organization  is  national  in  scope. 
The  terms  of  membership  and  the  re- 
quirements for  holding  office  in  this 
organization  are  not  discriminatory  on 


the  basis  of  race,  color,  religion,  or  na- 
tional origin.  The  sole  purpose  of  this 
organization  is  to  promote  American 
music  and  American  musical  artists.  It 
is  therefore  dedicated  to  patriotic, 
educational,  charitable,  and  civic  im- 
provement purposes.  The  organization 
has  maintained  its  tax-exempt  status 
pursuant  to  section  501(c)  of  title  26. 
United  States  Code.  Clearly,  this  orga- 
nization meets  our  basic  standards  for 
federally  chartered  organizations. 

I  believe  that  this  organization  is 
particularly  worthy  of  the  honor  of 
being  federally  chartered.  More  than 
60,000  persons  all  over  this  Nation 
belong  to  this  organization.  It  repre- 
sents over  6,000  musical  organizations 
including  State  federations,  student 
and  junior  music  clubs,  college  and 
university  music  departments,  and 
both  amateur  and  professional  musi- 
cians and  composers.  It  is  supported  fi- 
nancially by  membership  dues  and 
contributions. 

The  federation  fulfills  a  key  role  in 
our  society  by  promoting  American 
music  both  within  their  organization 
and  in  the  media.  The  National  Feder- 
ation of  Music  Clubs  provides  thou- 
sands of  dollars  armually  for  scholar- 
ships. It  sponsors  awards  programs  for 
excellence  in  voice,  piano,  and  strings: 
makes  cash  awards  to  blind  and  veter- 
an musicians:  and  supports  music 
clubs,  summer  music  festivals,  and 
educational  institutions.  Aside  from 
these  continuing  projects,  the  organi- 
zation has  initiated  some  very  special 
projects.  For  example,  during  World 
War  II,  the  federation  donated  2.5  mil- 
lion pieces  of  musical  equipment  to  ,^ 
U.S.  servicemen  stationed  abroad  and  ^ 
at  home. 

I  want  to  make  it  clear  to  the  Mem- 
bers of  the  House  that  this  charter  bill 
conforms  to  the  standards  that  the 
committee  has  evolved  for  such  legis- 
lation. It  contains  the  same  require- 
ments and  prohibitions  as  were  con- 
tained in  the  charter  legislation  en- 
acted earlier  in  this  Congress. 

I  call  my  colleagues'  attention  to  the 
two  committee  amendments.  Both  are 
simple.  First,  we  include  by  reference 
in  the  Federal  charter,  those  objects 
and  purposes  which  are  enumerated  in 
the  organization's  articles  of  incorpo- 
ration at  the  State  level.  Second,  we 
require  the  corporation  to  maintain  its 
State  charter  as  mandated  by  our  com- 
mittee standards.  These  amendments 
make  it  clear  that  by  granting  this 
Federal  charter.  Congress  is  giving 
this  organization  no  legal  authority  it 
does  not  already  have,  and  that  we  do 
not  intend  for  this  charter  to  supplant 
the  State  charter. 

I  urge  my  colleagues  to  support  this 
charter  for  a  very  worthy  organiza- 
tion, the  National  Federation  of  Music 
Clubs. 
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Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  music  is  the  speech  of 
angels.  It  is  the  universal  communica- 
tion that  binds  humanity.  This  legisla- 
tion is  a  tribute  to  music  lovers  every- 
where. Who  of  us  does  not  have  a  fa- 
vorite tune,  or  wish  they  could  play  an 
instrument.  How  many  of  us  have 
danced  in  a  New  Year  to  Auld  Lang 
Syne;  or  fought  tears  when  the  Wed- 
ding March  sounded  for  kin  or  friend, 
or  felt  the  brief  rush  of  memories 
when  we  hear  our  alma  mater.  Pew  of 
us  have  not  been  inspired  by  joyful 
gospel  or  solemn  hymn.  Ballad  and 
blues,  calypso  and  classic,  ragtime  and 
raga  demonstrate  that  there  is  music 
for  everyone.  S.  2317  is  for  the  com- 
poser, the  conducter,  the  player,  the 
lyricist,  and  the  listener.  A  bill  that 
gives  recognition  to  music  clubs  also 
pays  silent  tribute  to  Brahms.  Beetho- 
ven. John  Phillip  Sousa,  Scott  Joplin. 
Benny  Goodman.  Duke  Ellington. 
Nancy  Wilson.  Sarah  Cauidwell  and 
thousands  of  others  in  the  congres- 
sional act. 

Everyone  who  has  hummed  a  tune 
in  a  free  moment,  put  a  child  to  sleep 
by  lullaby  or  sang  fortissimo  in  the 
shower  should  vote  for  this  bill. 

I  ask  for  an  aye  vote  in  granting  a 
Federal  charter  to  the  National  Feder- 
ation of  Music  Clubs. 
•  Mr.  CAMPBELL.  Mr.  Speaker,  as 
the  original  sponsor  of  the  identical 
House  measure.  I  rise  in  full  support 
of  S.  2317. 

Mr.  Speaker,  for  84  years  the  Na- 
tional Federation  of  Music  Clubs  has 
worked  for  the  preservation  of  Ameri- 
ca's musical  heritage.  A  nonprofit,  tax- 
exempt  organization,  it  has  grown  into 
the  largest  philanthropic  musical  or- 
ganization in  the  world,  boasting 
600.000  members  and  6.000  organiza- 
tions in  State  federations.  The  mem- 
bership includes  both  professionals 
and  amateurs,  ranging  from  choral, 
dance  and  symphonic  organizations  to 
college  and  university  music  depart- 
ments, not  to  mention  the  active 
senior  music  clubs  in  communities  all 
over  the  United  States  from  the  small- 
est town  to  the  largest  city. 

The  federation's  goals  encompass  a 
wide  range  of  activities  which  include: 
The  support  and  encouragement  of 
music  education;  the  sponsorship  and 
promotion  of  performing  and  creative 
artists:  increasing  public  knowledge 
and  appreciation  of  the  arts;  and  pro- 
motion of  musical  activity  in  the 
Armed  Forces.  In  the  past  the  federa- 
tion has  given  hundreds  of  thousands 
of  dollars  annually  for  awards  and 
scholarships,  including  special  awards 
for  the  handicapped  and  veterans. 
Thanks  to  the  talent-recognizing  eye 
of  the  federation,  we  are  today  able  to 
enjoy  the  virtuosity  of  Mr.  Van  Cli- 
bum,  a  former  federation  prize 
winner.  Their  programs  nin  the  gamut 


of  providing  music  in  hospitals,  thus 
giving  countless  hours  of  service  and 
dollars  to  those  who  are  ill.  to  an 
audiovisual  program  that  encourages 
the  networks  to  inspire  and  stimulate 
an  appreciation  for  better  music. 

Through  the  years,  no  job  proved 
too  big  for  the  National  Federation  of 
Music  Clubs.  During  World  War  II 
more  than  $106,000  was  raised  by  the 
clubs  for  war  service,  and  2Vi  million 
articles  of  musical  equipment  were 
shipped  to  our  men  stationed  in  the 
United  States  and  foreign  countries. 
Hospital  ships  and  trains  were  sup- 
plied with  phonographs  and  records 
and  the  chaplain's  kit  supplied  by  the 
federation  provided  suitable  music  for 
any  type  of  church  service.  Further, 
when  the  Athens.  Greece.  Symphony 
Orchestra  pleaded  for  money  to  re- 
place the  strings  that  had  rusted  on 
their  instnmients  while  they  had  been 
hidden  in  caves  from  the  Nazis,  it  was 
the  National  Federation  of  Music 
Clubs  that  purchased  and  delivered 
the  replacement  parts. 

During  all  these  years  of  hard  work 
and  dedication,  the  federation  has 
sought  no  assistance  of  any  kind  from 
the  Government.  In  fact,  the  three 
members  of  the  staff  in  the  national 
headquarters  office  are  the  only  paid 
employees  in  the  entire  organization. 
All  of  the  members,  through  the  pay- 
ment of  a  small  amount  of  dues,  pay 
for  the  privilege  of  working  for  the 
federation  without  1  cent  of  Govern- 
ment renumeration. 

We  now  have  the  opportunity  to  ex- 
press our  appreciation  to  this  out- 
standing organization.  As  you  are 
aware,  a  Federal  charter  sjrmbolizes 
congressional  recognition  of  an  exist- 
ing State-chartered  organization.  It  in- 
volves no  cost  to  the  Government,  and 
yet  provides  us  with  a  means  to  com- 
mend those  organizations  that  we  feel 
have  played  an  important  role  in  our 
Nation.  I  urge  you  to  vote  for  passage 
of  this  bill  and  give  the  National  Fed- 
eration of  Music  Clubs  the  recognition 
it  so  richly  deserves.* 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2317. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


in  which  to  revise  and  extend  their  re- 
marks on  S.  2317.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I    ask    unanimous    consent    that    all 
Members  may  have  5  legislative  days 


SENSE  OF  CONGRESS 
REGARDING  OLDER  AMERICANS 

Mr.  ANDREWS.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  278)  expressing  the  sense  of  the 
Congress  that  funding  for  community 
service  employment  programs  for 
senior  citizens  for  fiscal  year  1983  and 
subsequent  fiscal  years  should  be  pro- 
vided at  levels  sufficient  to  maintain 
or  increase  the  number  of  employment 
positions  provided  under  such  pro- 
grams. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  278 
Whereas  community  service  employment 
programs  under  title  V  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3056  et  seq.)  cur- 
rently provide  employment  for  fifty-four 
thousand  two  hundred  senior  citizens; 

Whereas  community  service  agencies  and 
community  residents  are  benefited  by  the 
valuable  community  service  work  of  these 
senior  citizens: 

Whereas  these  benefits  to  community 
service  agencies  and  community  residents, 
and  the  income  tax  and  social  security  reve- 
nues resulting  from  the  employment  of 
these  senior  citizens,  make  these  community 
service  employment  programs  cost  effective: 
Whereas  the  Congress.  In  enacting  the 
Older  American  Act  Amendments  of  1981 
(Public  Law  97-115:  95  Stat.  1595).  clearly 
expressed  ite  intent  that  funding  for  com- 
munity service  employment  programs 
should  at  least  be  maintained  at  current 
levels: 

Whereas  these  community  service  employ- 
ment programs  provide  hope  for  a  self-suffi- 
cient and  dignified  existence  to  senior  citi- 
zens who  otherwise  would  face  shrinking 
employment  opportunities;  and 

Whereas  the  Budget  of  the  United  States 
Government  proposed  by  the  President  for 
fiscal  year  1983  entirely  eliminates  funding 
for  these  community  service  employment 
programs:  Now.  therefore,  be  it 

Resolvid  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  funding  for  community 
service  employment  programis  for  senior 
citizens  under  title  V  of  the  Older  Ameri- 
cans Act  of  1965  (42  tJ.S.C.  3056  et  seq.)  for 
fiscal  year  1983  and  subsequent  fiscal  years 
should  be  provided  at  levels  sufficient  to 
mainUin  or  Increase  the  number  of  employ- 
ment positions  provided  under  such  pro- 
grams. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
(Mr.  Andrews)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Wisconsin  (Mr.  Petri)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Andrews). 
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Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  on  behalf  of 
House  Concurrent  Resolution  278. 
which  would  put  the  Congress  on 
record  as  supporting  full  funding  for 
title  V  of  the  Older  Americans  Act. 
This  is  popularly  known  as  the  senior 
community  service  employment  pro- 
gram, and  was  reauthorized  only  last 
December  for  3  additional  years. 

Title  V  provides  part-time  job  oppor- 
tunities for  persons  who  are  over  55 
years  of  age.  poor,  unemployed,  and 
who.  perhaps  most  importantly,  want 
to  work.  Rather  than  simply  sitting 
back  and  receiving  welfare  or  other 
forms  of  public  assistance,  these  older 
citizens  would  prefer  to  work  an  aver- 
age of  24  hours  a  week,  at  about  mini- 
mum wage,  making  contributions  to 
their  communities  at  the  same  time. 
They  work  in  libraries  and  day  care 
centers,  in  schools  and  hospitals,  in 
senior  nutrition  centers,  and  in  the 
homes  of  frail  elderly  persons  who 
might  otherwise  have  to  go  to  an  insti- 
tution. They  work  with  the  mentally 
retarded.  They  deliver  meals  to  the 
homebound.  In  short,  they  provide 
varied  community  services,  usually  to 
those  in  considerable  need,  for  low 
pay.  which  Federal.  State,  and  local 
governments  would  be  hard  pressed  to 
replace.  In  hearings  last  March  before 
our  Subcommittee  on  Human  Re- 
^_^urces  we  heard  nothing  but  praise 
for  this  program  and  what  it  is  accom- 
plishing. Of  prime  importance,  title  V 
allows  older  workers  to  become  tax- 
payers instead  of  tax  users. 

In  spite  of  all  this,  the  administra- 
tion requested  zero  funding  for  title  V 
for  fiscal  year  1983.  Congress  has  al- 
ready rejected  that  position,  by  agree- 
ing to  the  first  budget  resolution 
which  provides  for  continued  funding 
at  the  1982  level.  However,  if  the  pro- 
gram is  to  continue  to  be  forward 
funded,  as  the  authorizing  legislation 
requires,  we  will  need  to  include  funds 
for  that  purpose  in  the  spring  supple- 
mental appropriations  bill.  We  had 
hoped  to  have  this  problem  solved  in 
the  Urgent  Supplemental  Act,  and  the 
first  two  versions,  that  were  vetoed  by 
the  President,  did  contain  $210  million 
for  title  V  forward  funding.  You  know 
what  happened  to  those  bills. 

By  our  action  today,  we  hope  to 
affirm  congressional  support  for  the 
future  employment  of  the  54.200 
senior  citizens  who  work  under  title  V, 
and  to  insure  that  this  valuable  pro- 
gram is  not  weakened  by  funding  gaps, 
or  eliminated  altogether  as  the  Presi- 
dent has  recommended. 

I  believe  that  causing  disruption  of 
or  cutting  back  title  V  would  be  short- 
sighted, both  economically  and  in 
terms  of  domestic  policy.  I  urge  favor- 
able consideration  of  House  Concur- 
rent Resolution  278. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time,  and  I  defer  to  a  very  good 
friend  of  this  program,  a  very  valuable 
member  of  our  subcommittee,  our 
ranking  minority  member,  the  gentle- 
man from  Wisconsin  (Mr.  Petri). 

Mr.  PETRI.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  my  distinguished  col- 
league, the  gentlewoman  from  Maine 
(Mrs.  Snowe). 

Mrs.  SNOWE.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  278  and 
continued  funding  for  the  senior  com- 
munity service  employment  program. 

This  program  has  enjoyed  strong  bi- 
partisan support  in  both  Houses  of 
Congress  for  the  best  of  reasons:  It  is  a 
proven  effective  program,  the  benefits 
of  which  extend  not  only  to  the  elder- 
ly who  receive  the  jobs  but  to  their 
communities  at  large  and  it  is  one  pro- 
gram that  has  actually  saved  our 
Nation  money  with  a  minimum  of  bu- 
reaucratic regulation.  At  a  time  when 
the  social  security  system  faces  severe 
financing  problems,  these  older  work- 
ers are  actually  contributing  money 
into  the  system.  For  all  these  reasons. 
Congress  reauthorized  title  V  for  3 
more  years  last  December,  specifically 
providing  that  money  be  available  for 
54,200  jobs  nationwide. 

Three  hundred  and  forty  of  these 
jobs  are  available  to  low-income  sen- 
iors in  the  State  of  Maine.  In  one  title 
V  program  in  my  State,  the  average 
age  of  the  enroUees  is  62.6  and  the  av- 
erage aimual  income,  excepting  wages 
earned  on  the  program,  is  $2,402.  This 
particular  program  has  targeted  em- 
ployment to  widows— aged  55  to  64— 
the  single  group  hardest  hit  by  pover- 
ty and  imemployment  In  the  country. 

On  behalf  of  these  340  Mainers  and 
the  countless  others  nationwide  who 
have  benefited  from  the  senior  com- 
munity service  employment  program- 
as  workers  or  recipients  of  services— I 
join  my  colleagues  In  the  House  in  this 
strong  show  of  support  for  House  Con- 
current Resolution  278. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  the 
resolution,  I  rise  In  support  of  this 
measure. 

This  resolution  reiterates  Congress 
strong  support  for  the  senior  commu- 
nity service  employment  program  op- 
erated by  the  Department  of  Labor 
under  title  V  of  the  Older  Americans 
Act. 

Last  December  the  Congress  reau- 
thorized the  title  V  program  for  3  ad- 
ditional years  without  making  sub- 
stantial changes  in  the  program.  In 
this  reauthorization  which  passed  the 
House  by  a  vote  of  379  to  4.  Congress 
made  the  commitment  to  continue 
those  aspects  of  the  program  which 


have  made  it  perhaps  the  most  popu- 
lar and  successful  of  the  many  Federal 
programs  serving  the  elderly. 

The  program's  success  is  largely  due 
to  the  fact  that  it  is  well  targeted  both 
for  the  senior  citizens  and  for  the  com- 
munities in  which  they  ifve. 

The  average  age  of  a  Green  Thumb 
worker  employed  under  the  title  V 
program  is  70.  In  my  own  State  of  Wis- 
consin a  full  18  percent  of  the  partici- 
pants are  age  75  or  older.  Another  18 
percent  are  between  the  ages  of  70  and 
75. 

These  workers  receive  annual  physi- 
cal examinations,  personal  and  job-re- 
lated counseling,  and  assistance  in  ob- 
taining placement  Into  unsubsidized 
jobs.  Participants  work  up  to  1.300 
hours  per  year  and  average  20  to  25 
hours  per  week. 

The  program  has  been  particularly 
successful  in  attracting  minorities  and 
undereducated  individuals  Into  the 
program.  These  Individuals  often  are 
the  worst  off  economically  and  stand 
the  most  to  gain  from  participation  In 
the  program.  Nationally,  a  full  30  per- 
cent of  title  V  workers  are  minority, 
over  66  percent  of  the  participants  are 
women,  and  a  full  60  percent  have  less 
than  a  high  school  education. 

In  my  home  State  of  Wisconsin,  title 
V  workers  are  Involved  In  a  number  of 
projects  directly  enhancing  the  quality 
of  life  of  other  senior  citizens.  These 
projects  Include  doing  home  repairs 
for  low-Income  older  persons  in  rural 
areas,  operating  transportation  pro- 
grams, assisting  in  health  care 
projects,  and  working  in  libraries.  In 
addition,  title  V  workers  are  directly 
contributing  to  the  operation  of  the 
nutrition  projects  operating  through 
the  Administration  on  Aging  and  the 
local  aging  network. 

In  Wisconsin's  rural  areas,  two  of 
the  national  grantees  have  enjoyed 
particular  success  in  operating  the 
program,  the  Forest  Service  of  the 
U.S.  Department  of  Agriculture  and 
the  Green  Thumb  program.  In  other 
aresa  of  the  State,  the  National  Coun- 
cil of  Senior  Citizens  and  the  Gover- 
nor's office  provide  the  organizational 
structure  for  the  program.  All  told, 
there  were  approximately  1.428  senior 
citizens  In  the  program  during  the  pro- 
gram year  just  ended. 

Mr.  Speaker,  I  have  seen  the  title  V 
program  in  Wisconsin  and  elsewhere.  I 
think  It  Is  a  well-run  and  effective  pro- 
gram. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta),  a  member  of  our 
Budget  Committee. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 
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Mr.  Speaker,  first  of  all  I  want  to 
commend  the  gentleman  from  North 
Carolina  for  his  efforts  in  getting  this 
resolution  passed,  and  also  the  chair- 
man of  the  Education  and  Labor  Com- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Perkins),  for  the  work  he  did  in 
getting  the  committee  to  come  togeth- 
er and  expedite  this  resolution. 

As  primary  author  of  this  resolution. 
I  urge  my  colleagues  to  support  House 
Concurrent  Resolution  278,  which  ex- 
presses the  sense  of  the  House  that 
title  V  programs  of  the  Older  Ameri- 
cans Act,  the  senior  community  service 
employment  program,  should  continue 
to  be  funded  in  fiscal  1983  to  support 
the  same  number  of  participants  as  we 
had  in  fiscal  year  1982.  A  similar  reso- 
lution was  adopted  by  the  Senate  in 
the  early  part  of  July. 

As  you  know,  the  administration  has 
recommended  in  its  proposed  fiscal 
year  budget  eliminating  funding  for 
title  V  entirely  for  future  years.  I  am 
sure  I  do  not  need  to  detail  for  my  col- 
leagues the  tremendous  benefits  that 
are  derived  from  this  program. 

At  least  54,000  disadvantaged  senior 
citizens  across  this  country  have  been 
provided  with  useful  jobs  that  help 
supplement  their  incomes.  Countless 
communities  and  individuals  have  ben- 
efited from  the  community  service 
work  provided  by  these  workers. 

In  my  area,  these  workers  are  used 
to  assist  in  health  care  centers,  in 
areas  related  to  nutrition;  they  are  the 
primary  volunteers— the  workers  who 
are  assisting  others  in  a  variety  of  el- 
derly programs. 

It  was  important  to  note  today  that 
in  this  country  we  have  32  million 
people  who  are  now  below  the  poverty 
line— the  highest  number  in  15  years. 
Of  those,  12.1  percent  are  the  elderly 
of  this  country. 

Almost  100,000  seniors  are  benefit- 
ing from  the  job  training  and  referrals 
that  are  provided  through  title  V  em- 
ployment services  for  seniors. 

Needless  to  say,  the  Congress  recent- 
ly passed  a  reauthorization  bill  ex- 
tending all  older  Americans  programs, 
including  title  V.  for  3  years. 

The  efforts  to  reduce  the  funding 
for  this  program  do  not  only,  it  seems 
to  me.  make  no  sense  in  human  terms, 
but  also  these  efforts  make  no  sense  as 
far  as  their  cost  effectiveness  is  con- 
cerned. 

The  title  V  program,  in  effect,  says 
to  senior  citizens:  "Go  out  and  work 
and  be  able  to  supplement  your  in- 
comes. The  opportunities  are  there." 

We  have  over  the  last  few  months 
seen  the  social  security  system  contin- 
ue to  be  strained.  Here  is  an  opportu- 
nity to  put  seniors  to  work— to  be  able 
to  help  contribute  toward  their  social 
security  benefits  rather  than  simply 
drawing  them  out. 

Ultimately,  however,  the  main  con- 
cern regarding  the  administration's 
proposal  rests  in  its  direct  impact  on 


the  senior  citizens  who  benefit  from 
the  program.  For  many  seniors,  title  V 
programs  have  meant  the  final  hope 
for  a  self-sufficient  and  dignified  exist- 
ence, at  an  age  when  traditional  em- 
ployment opportunities  shrink,  and 
self -worth  is  hinged  more  and  more  to 
the  desire  to  play  a  truly  useful  role  in 
society. 

I  am  sure  most  of  you  have  received 
many  letters  from  senior  citizens  in 
your  own  district  who  directly  or  indi- 
rectly benefit  from  this  program.  At  a 
time  when  we  are  asking  so  much  of 
our  Nation's  disadvantaged,  we  should 
not  eliminate  such  a  cost-effective  and 
worthwhile  program. 

In  addition,  since  I  introduced  this 
resolution  on  March  2,  1982.  another 
important  factor  affecting  the 
strength  of  the  title  V  program  has 
emerged,  that  of  the  need  to  protect 
its  forward  funding.  Programs  that  are 
forward  funded  depend  on  their  for- 
ward funding.  If  title  V  does  not  re- 
ceive the  over  $200  million  it  needs  in 
fiscal  1982  for  forward  funding,  the 
program  could  crumble.  Cities,  coun- 
ties, and  private  funding  organizations 
that  provide  the  requisite  non-Federal 
matching  shares  for  this  program  are 
unwilling  to  tie  up  the  $30,000-$40,000 
which  represents  the  non-Federal 
match  with  little  or  no  assurance  that 
the  program  will  continue. 

We  need  to  have  this  kind  of  service 
for  seniors  in  this  country.  The  main 
concern  on  this  issue  is  that  we  need 
to  provide  and  to  continue  to  provide 
opportunities  for  seniors  to  continue 
to  make  a  contribution  in  their  com- 
munities. 

This  is,  I  think,  a  positive  approach 
to  try  to  assist  our  senior  citizens  in 
this  country.  This  resolution  is  the  ex- 
pression of  this  Congress— and  of  this 
House— that  we  stand  by  title  V  and 
that  we  intend  to  see  that  it  is  fully 
funded.  Furthermore,  we  intend  to  see 
that  seniors  continue  to  be  responsible 
and  contributing  members  of  the  com- 
munities in  this  country. 

I  urge  the  Members  of  the  House  to 
strongly  support  this  resolution. 
I  yield  back  the  balance  of  my  time. 
Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
3  minutes  to  a  fine  member  of  the  sub- 
committee, the  gentleman  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Speaker,  as  a 
cosponsor  of  House  Concurrent  Reso- 
lution 278. 1  would  like  to  sUte  my  full 
support  for  continuation  of  programs 
under  title  V  of  the  Older  Americans 
Act,  which  provide  community  service 
employment  for  the  aging  community. 
I  believe  that  the  title  V  program  is  ef- 
fective in  providing  part-time  public 
service  employment  to  low-income  el- 
derly persons  and  is  keeping  adminis- 
trative expenses  low.  In  addition,  par- 
ticipants are  making  valuable  contri- 
butions to  the  community  through 
their  services. 


Currently  nearly  54,000  older  per- 
sons are  employed  through  the  title  V 
program,  which  is  currently  funded  at 
$277.1  million.  The  fact  is  that  for 
every  dollar  spent  under  title  V,  $1.15 
is  saved  by  the  Government.  Not  only 
are  these  low-income  elderly  kept  off 
the  public  assistance  rolls,  but 
through  their  employment  they  con- 
tribute to  Federal  tax  revenues. 

Giving  these  older  Americans  the 
opportunity  for  work  not  only  puts 
their  experience  to  good  use  but 
makes  it  possible  for  State  and  local 
govenments  to  use  their  human  cap- 
ital to  provide  services  at  an  expanded 
level.  The  average  participant— a  low 
income  female  over  65  with  less  than  a 
high  school  education— would  have 
little  chance  of  finding  employment  in 
the  private  sector.  Without  the  title  V 
program  these  people  would  be  forced 
to  subsist  on  welfare  payments,  kept 
against  their  will  out  of  the  productive 
sector  of  our  economy. 

The  only  criticism  I  can  find  of  this 
program  is  simply  that  it  does  not  en- 
compass sufficient  area— currently 
over  8  million  older  Americans  are  eli- 
gible for  its  benefits,  but  only  54,000 
can  be  supported  under  the  current 
budget.  It  is  imperative  that  we  con- 
tinue to  support  the  54,000  slot  level 
as  a  baseline,  looking  toward  an  in- 
crease in  size  in  future  years.  As  life 
spans  increase  and  the  economy  forces 
our  elderly  to  remain  in  the  job 
market,  programs  such  as  this  which 
provide  on-the-job  training  to  low 
skilled  workers  are  vital  to  our  Nation. 
The  older  Americans  community  serv- 
ice employment  program  continues  to 
be  an  effective  approach  to  solving  the 
elderly 's  desire  to  continue  as  contrib- 
uting, self-dependent  members  of  soci- 
ety. Rather  than  relegating  them  to 
the  public  assistance  rolls,  let  us  con- 
tinue to  provide  them  the  opportunity 
to  retain  human  dignity  and  independ- 
ence throughout  their  later  years. 

I  trust  Members  will  suport  this  res- 
olution and  I  yield  back  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker.  I  sup- 
port this  resolution,  but  I  have  to 
question  the  priority  of  even  bringing 
it  to  the  floor.  Virtually  every  one  of 
us  supports  title  V  programs;  we 
funded  it  last  year;  we  Included  it  in 
our  budget  resolution;  the  President 
supports  the  levels  in  that  budget  res- 
olution, and  we  certainly  will  be  fund- 
ing the  program  again  this  year. 

It  is  a  good  program;  no  question 
about  it.  It  has  hel(>ed  many  of  our 
senior  citizens.  There  is  no  controversy 
over  it. 

So  why  do  we  waste  the  time  of  the 
Congress  with  [)olitical  grandstanding 
resolutions  of  this  sort  when  we  have 
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so  many  other  bills  of  vital  importance 
still  awaiting  action? 

Where  is  the  regulatory  reform  bill? 
How  about  the  export  trading  bill? 
Where  is  the  Caribbean  Basin  bill? 
Where  is  the  nuclear  waste  disposal 
bill;  the  highway  aid  bill;  the  illegal 
alien  bill;  the  balanced  budget  amend- 
ment; the  job  training  bill?  How  about 
the  13  regular  appropriation  bills  and 
the  budget  reconciliation  legislation 
that  we  still  have  not  even  begim  to 
act  on? 

We  have  been  procrastinating 
around  here  now  for  almost  7  months. 
It  is  about  time  we  stop  all  this  dilly- 
dallying and  get  on  with  the  really  im- 
portant legislation  before  us. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  for  that  comment. 

Mr.  PETRI.  Mr.  Speaker,  I  thank 
the  distinguished  minority  leader  and 
share  his  frustration  that  we  do  not 
control  the  agenda  here  in  this  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  of  the  Committee  on  Educa- 
tion and  Labor,  our  distinguished  col- 
league, the  gentleman  from  Illinois 
(Mr.  John  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent 
Resolution  278. 

In  favorably  acting  upon  House  Con- 
current Resolution  278,  the  Congress 
will  be  sending  a  clear  message  to 
senior  citizens  across  the  Nation:  That 
America  cares  about  the  quality  of  life 
of  its  senior  citizens. 

Presently,  over  52,000  persons,  aged 
55  or  older,  are  participating  in  mean- 
ingful part-time  employment  under 
the  senior  community  service  employ- 
ment program.  Seniors  participating 
in  the  prograni  are  employed  as  day 
care  workers,  telephone  operators, 
teacher  and  hospital  aides,  reception- 
ists, typists,  security  guards  and  driv- 
ers. They  are  directly  contributing  to 
the  work  of  organizations  such  as  the 
Veterans'  Administration,  Goodwill  In- 
dustries, school  systems,  and  others. 
The  seniors  earn  an  average  of  $3.47 
per  hour  worked. 

The  goals  of  the  program  are  clearly 
focused  on  enhancing  the  quality  of 
life  of  the  individuals  involved.  The 
program  objectives  are  first,  to  rees- 
tablish or  enhance  the  self-worth  of 
the  program  participant;  second,  to  de- 
velop or,  as  is  often  the  case,  redevelop 
marketable  job  skills;  third,  to  place 
program  participants  into  unsubsi- 
dized  jobs. 

Mr.  Speaker,  earlier  this  year  the 
Subcommittee  on  Human  Resources  of 
the  Education  and  Labor  Committee 
held  an  oversight  hearing  on  the  title 
V  program.  At  that  hearing  personal 
stories  of  several  title  V  participants 
were  related  to  the  subcommittee: 

A  56-year-old  widow  from  Meniffee 
County,  Ky.,  is  now  able  to  support 
herself  without  the  aid  of  food  stamps. 
At   the   time   her   employment   with 


Green  Thumb  began,  she  had  no 
income  or  savings  and  was  selling 
household  items  out  of  her  modest 
furnishings  to  get  enough  money  to 
buy  food  stamps. 

In  Summers  County,  W.  Va.,  two 
Green  Thumb  workers  are  assisting  in 
the  making  of  quilted  window  shades. 
The  Shades  of  West  Virginia  Coopera- 
tive had  a  small  grant  from  DOE  to 
provide  materials  and  labor  to  install 
various  window  insulation  in  public 
buildings.  With  the  help  of  the  two 
older  workers,  who  did  the  quilting  of 
these  beautiful  pieced  designs,  the 
agency  was  able  to  spread  their  small 
grant  a  long  way  and  add  beauty  as 
well  as  conserve  energy  and  provide 
greater  warmth  to  these  buildings. 

A  disabled  Lee  County.  Ky..  lady, 
through  very  careful  budgeting,  has 
been  able  to  get  a  loan  and  buy  a 
home  for  the  first  time  since  her  di- 
vorce. She  was  receiving  aid  to  the  to- 
tally disabled  for  a  serious  cervical  dis- 
order. She  had  a  i3-year-old  daughter 
to  support  and  keep  in  school.  Because 
she  was  able  to  secure  a  Green  Thumb 
job  where  she  could  work  a  split  day 
and  have  bed  rest  in  the  middle  of  the 
day.  she  has  regained  her  dignity  and 
does  a  fabulous  job  in  the  office  posi- 
tion she  holds. 

These  stories  are  supplemented  by 
many  others.  Perhaps  more  Important, 
however,  is  the  fact  that  the  positive 
experiences  many  employees  are 
having  with  the  program  is  leading  to 
permanent,  unsubsidized  jobs  for 
many  former  title  V  workers.  One  re- 
searcher testifying  before  the  subcom- 
mittee for  example,  found  that  31  per- 
cent of  the  title  V  placements  which 
occurred  in  the  second  quarter  of  1978 
are  still  working  with  the  original  em- 
ployer, and  hence  have  remained  on 
the  job  36  to  41  months.  Among  those 
who  terminated,  the  most  frequently 
cited  reason  for  termination  was  be- 
cause the  employee  had  taken  a  new 
job,  a  somewhat  surprising  result, 
given  the  low-income  levels  and  job 
market  disadvantages  apparent  at  pro- 
gram entry.  Twenty-six  percent  of  the 
terminations  occurred  for  this  reason. 

Mr.  Speaker,  the  title  V  program 
works.  I  urge  my  colleagues  to  join 
with  me  in  supporting  House  Concur- 
rent Resolution  278. 

D  1300 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
two  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Ratchtoro),  a 
member  of  the  committee  and  a  good 
friend  of  the  program. 

Mr.  RATCH~ORD.  Mr.  Speaker,  I 
wish  the  minorivy  leader  were  still  on 
the  floor,  because  the  fact  of  the 
matter  is,  I  have  just  come  back  from 
Connecticut  and  all  weekend  long 
older  workers  said  to  me,  "What  is 
happening  to  title  5?" 

It  is  a  very  legitimate  question  be- 
cause, as  I  imderstand  the  administra- 


tion's budget  recommendation,  as  I  un- 
derstand the  intent  of  the  budget  reso- 
lution passed  special  weeks  ago,  this 
program,  if  we  go  along  with  the  ad- 
ministration, will  have  no  forward 
funding  whatsoever.  So.  it  is  not  some- 
thing that  is  out  here  as  an  arbitrary 
issue.  It  is  not  out  here  as  an  illusion. 
It  is  a  very  real  concern,  and  it  is  a 
concern  that  I  carry  to  the  floor  of  the 
House. 

In  Connecticut,  I  will  tell  the  Mem- 
bers as  the  former  Commissioner  on 
Aging  of  the  State,  this  is  one  of  the 
best  programs  we  have.  It  is  both  cost- 
efficient,  and.  at  the  same  time  allows 
the  older  worker  to  work  with  decen- 
cy, to  retain  dignity,  and  to  make  a 
contribution  to  society.  Look  at  some 
of  the  programs:  Tutors  in  the  schools, 
working  with  children  who  need  help; 
library  aides;  nutrition  workers;  home 
care  staff;  staff  for  nursing  homes, 
where  they  are  working  with  patients 
who  have  legitimate  complaints  that 
otherwise  cannot  be  determined.  To 
cut  here,  as  the  administration  calls 
for,  is  a  cut  in  the  wrong  place. 

A  cut  here,  Mr.  Speaker— and  yes, 
Mr.  F»resident— would  force  the  older 
worker  on  to  welfare.  Is  there  con- 
cern? There  is  legitimate  concern,  and 
the  only  way  we  can  serve  the  older 
worker;  the  only  way  we  can  serve  the 
older  American;  the  only  way  we  can 
say  to  the  administration  that  we  be- 
lieve in  the  program,  and  apparently 
they  do  not.  is  to  support  this  resolu- 
tion. I  wish  we  were  here  with  the  sup- 
port of  the  administration,  but  if  it 
were  not  for  the  administration  this 
resolution  would  not  be  necessary. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  as 
much  time  as  he  may  consume  to  the 
distinguished  ranking  Republican 
member  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Massa- 
chusetts (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  first  of  all 
I  want  to  thank  the  gentleman  from 
Wisconsin  for  giving  this  time  to  me 
and  for  his  leadership  in  this  matter. 

I  rise  in  strong  support  of  House 
Concurrent  Resolution  278.  of  whi(;^  I 
am  an  original  cosponsor  with  my 
good  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Paneita). 

There  is  no  doubt  in  my  mind  that 
Congress  intends  to  preserve  the  title 
V  community  services  employment 
program  for  older  Americans  by  main- 
taining or  increasing  the  54.200  jobs 
the  program  supports.  This  House 
stated  its  intent  last  December,  when 
it  reauthorized  the  program  for  3 
years  by  a  vote  of  379  to  4.  The  other 
body  spoke  recently  as  well,  when,  it 
passed  Senate  Resolution  340,  similar 
to  the  one  we  are  considering  today, 
by  a  vote  of  89  to  6. 

Even  so,  it  is  important  for  the 
House  to  approve  this  resolution  over- 
whelmingly. The  debates  ahead  of  us 
on  funding  for  1983  wiU  be  difficult: 
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they  wiU  be  bitter:  they  will  be  divi- 
sive. Before  we  get  there,  and  we  will 
be  there  soon,  let  us  step  bacl(  for  a 
moment  and  agree  that  this  program— 
which  targets  jobs  for  less  well-off 
older  Americans  who  might  not  find 
jobs  elsewhere  and  might  not  make  it 
without  these  jobs— that  this  program 
is  one  we  agree  to  preserve  and  we 
agree  to  support. 

I.  for  one.  am  pvceedingly  proud  of 
this  program,  which  provides  needed 
work  to  the  participants,  and  which 
provides  important  and  equally  needed 
services  to  the  communities. 

There  is  another  reason  to  support 
this  resolution.  Two  days  prior  to  the 
other  body's  action  on  its  similar  reso- 
lution, that  body  acted  on  H.R.  6685. 
the  Urgent  Supplemental  Appropria- 
tions Act.  which  I  am  happy  to  say  has 
been  signed  by  the  President.  The 
Senate  added  many  items  to  our  tem- 
porary measure,  but  they  did  not  add 
funding  for  this  title  V  program.  In 
conference,  we  tried  to  restore  it,  but 
the  Senate  would  not  yield.  The  chair- 
man of  the  Labor/HHS  Appropria- 
tions Subcommittee,  the  gentleman 
from  Kentucky,  my  good  friend  Mr. 
Natchir.  and  myself  made  a  commit- 
ment to  seek  to  restore  that  funding  in 
the  general  supplemental  which  is  cur- 
rently being  worked  on.  I  hope  that 
everyone  who  votes  for  this  resolution 
will  not  back  down  when  it  comes  to  a 
decision  about  funding  this  program  in 
the  upcoming  general  supplemental. 
Likewise.  I  hope  the  Members  of  the 
other  body,  who  voted  so  overwhelm- 
ingly for  the  principle  of  this  program, 
will  have  the  courage  of  their  convic- 
tions when  the  issue  becomes  provid- 
ing the  funds  that  will  maintain  the 
program. 

I  urge  you  to  vote  for  this  resolution 
on  your  principles,  but  I  warn  you  to 
be  ready  to  stand  firm  on  your  vote 
today  when  you  are  called  on  to  take 
the  steps  that  will,  in  fact,  provide 
54.200  community  service  jobs  for  our 
older  Americans. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding.  I  am 
happy  to  see  that  on  both  sides  of  the 
aisle  we  have  appropriate  and,  in  my 
opinion,  extremely  proper  support  for 
this  program.  There  is  not  a  better 
one.  and  there  are  few  of  which  this 
Congress  can  be  as  proud. 

When  we  are  facing  a  vote  on  some- 
thing of  such  importance  and  such 
consideration,  we  should  not  get  into 
partisan  politics.  This  should  not  be 
hampered  by  attacks  on  one  section  of 
the  Government  or  another.  This  is  a 
fine  program  on  which  both  sides  of 
the  aisle  can  join  without  rancor  and 
without  anger. 
I  thank  the  gentleman. 


Mr.  CONTE.  I  thank  the  gentlewom- 
an very  much. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Oilman). 

Mr.  OILMAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  ex- 
press my  support  for  House  Concur- 
rent Resolution  278.  which  expresses 
the  sense  of  Congress  that  funding  for 
community  service  employment  pro- 
grams for  senior  citizens  for  fiscal  year 
1983  under  title  V  of  the  Older  Ameri- 
cans Act  and  subsequent  fiscal  years 
should  be  provided  at  levels  sufficient 
to  maintain,  if  not  Increase,  the 
number  of  employment  positions  pro- 
vided under  this  act.  As  a  cosponsor  of 
this  legislation.  I  am  proud  to  say  that 
over  half  of  our  colleagues  in  the 
House  of  Representatives  have  joined 
in  support  of  this  resolution. 

Under  this  program  over  54.000  low- 
income  seniors  across  our  Nation  of 
which  there  are  4.000  in  New  York 
State  have  been  provided  with  useful 
jobs  to  help  supplement  their  income 
and  many  communities  have  benefited 
from  their  community  services  work. 

Since  the  administration  proposed 
eliminating  funding  for  community 
service  employment  programs  for 
senior  citizens,  as  part  of  its  budget 
recommendations  for  fiscal  year  1983. 
several  hearings  have  been  held,  and 
we  have  had  the  opportunity  to  listen 
to  the  testimony  of  many  older  Ameri- 
cans who  participate  in  these  pro- 
grams. Their  testimony,  along  with 
other  information  which  we  have  re- 
ceived from  offices  on  aging  through- 
out the  Nation,  substantiates  that 
these  programs  are  not  only  cost  effec- 
tive, but  are  also  vital  to  the  dignity 
and  self-respect  of  our  Nation's  senior 
citizens. 

I  wholeheartedly  lend  my  support  to 
House  Concurrent  Resolution  278. 
which  aims  to  preserve  these  Impor- 
tant programs  for  our  elderly  who 
serve,  and  are  served,  by  them  and  I 
urge  my  colleagues  to  join  in  support- 
ing this  measure. 

Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Frank). 

Mr.  FRANK.  Mr.  Speaker,  I  too 
regret  that  the  minority  leader  has 
left.  He  asked  why  we  are  taking  the 
time  to  pass  this  resolution,  and  the 
answer  is  very  simple.  As  long  as  the 
President  of  the  United  States  contin- 
ues to  scare  older  people,  we  have  to 
take  some  time  to  reassure  them.  The 
President  said  that  he  wanted  the  pro- 
gram abolished.  The  gentleman  from 
Connecticut  (Mr.  Ratchford),  cited  an 
experience  that  many  of  us  have  had. 
The  people  who  work  on  this  program 
are  frightened.  The  people  who  bene- 
fit from  the  work  of  the  program  are 
frightened.  Perhaps  they  should  not 
take  the  President  seriously.  Perhaps 
the  minority  leader  is  right  to  chide  us 


for  assuming  that  when  the  President 
says  he  is  out  to  abolish  a  program,  he 
means  it.  But  how  are  older  people  to 
know  this? 

Maybe  we  could  work  out  a  system. 
Maybe  when  the  President  says  he  is 
going  to  abolish  a  program,  but  is  only 
kidding,  he  could  wink  or  wave  or  in 
some  other  way  communicate  the  fact 
that  he  is  not  serious.  But  for  now,  as 
long  as  the  President  says  he  wants  to 
abolish  a  program,  leaves  it  out  of  the 
budget,  and  objects  to  putting  It  back 
into  the  urgent  supplemental,  please 
do  not  think  that  the  elderly  people  of 
this  country  are  being  hypersensitive 
when  they  think  the  program  may  be 
in  danger. 

In  fact,  it  is  a  program  which  is  a 
superb  one.  It  leverages  public  dollars. 
We  get  work  out  of  the  senior  citizens 
on  behalf  of  nutrition  programs,  home 
care  programs,  and  other  programs  far 
beyond  what  we  could  buy  in  an  open 
market  situation  not  only  that  it  ap- 
pears to  be  very  well  run.  I  made  a 
pomt  of  asking,  because  we  are  told  all 
the  time  that  these  programs  have  to 
be  cut  to  do  away  with  fraud,  waste, 
and  inefficiency,  if  there  was  fraud  or 
waste  here.  As  a  member  of  the  Select 
Committee  on  Aging,  at  several  hear- 
ings I  have  asked  Labor  Department 
officials.  I  have  asked  State  officials,  if 
they  know  of  abuse  in  this  program, 
and  no  one  has  alleged  any  incidents 
of  abuse  or  fraud  or  waste.  So  we  have 
a  program  where,  for  ideological  rea- 
sons, the  President  proposed  to  wipe 
out.  We  think  it  is  important  to  give 
reassurance  to  people  that  it  will  not 
be  abolished.  I  am  sorry  that  the  mi- 
nority leader  thinks  it  is  a  poor  use  of 
our  time,  but  I  hope  that  he  would  ask 
the  President  not  needlessly  to  set 
those  fires,  and  we  would  not  have  to 
take  the  time  on  the  House  floor  to 
put  them  out. 

Mr.  OREGG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Massachusetts. 

Mr.  GREGG.  Mr.  Speaker,  I  think 
we  are  all  here  in  favor  of  this  pro- 
gram, and  the  minority  leader,  the  Re- 
publican leader,  also  said  that  he  was 
in  favor  of  the  program.  In  fact,  was 
not  the  fujiding  for  this  program  con- 
tained in  the  budget  which  this  House 
passed  recently? 

Mr.  FRANK.  The  problem  is  with 
the  forward  funding  of  the  appropria- 
tion. I  would  ask  the  gentleman  from 
New  Hampshire  to  consult  with  his 
ranking  member  on  the  Appropria- 
tions Committee.  (Mr.  Conte)  It  was 
the  ranking  Republican  member  of 
the  Appropriations  Committee  who 
pointed  out  his  frustration  that,  at  the 
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objection  of  the  President  and  the 
Senate,  title  V  was  dropped  out  of  the 
supplemental  appropriation  bill.  We 
are  talking  about  giving  people  some 
reassurance  through  forward  funding 
so  that  they  can  plan  ahead,  and  it 
was  at  the  objection  of  the  President 
and  of  the  Senate  that  we  were  not 
able  to  put  the  money  for  title  V  into 
the  supplemental  appropriation  bill. 

Mr.  GREGG.  Was  it  not  in  the  1983 
budget? 

Mr.  FRANK.  I  am  not  sure  which 
budget.  It  was  not  in  the  President's 
budget.  It  may  have  been  in  the 
budget  resolution. 

Mr.  GREGG.  It  was  in  the  budget 
that  was  passed  by  this  House  for 
1983.  and  the  gentleman  voted  against 
this  funding 

Mr.  FRANK.  Let  me  say  to  the  gen- 
tleman in  the  interest  of  saving  time, 
as  the  minority  leader  has  suggested,  I 
would  suggest  that  he  not  ask  me 
questions  to  which  he  knows  the  an- 
swers. If  he  wants  to  make  a  state- 
ment, he  ought  to  make  it. 

Mr.  GREGG.  If  the  gentleman  voted 
against  the  program,  how  can  he  come 
to  the  floor  and  now  support  it? 

Mr.  DOWNEY.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker.  I  want 
to  associate  myself  with  the  gentle- 
man's remarks.  The  fact  is,  this  pro- 
gram helps  primarily  older  women, 
who  are  the  ones  who  benefit  from  the 
program. 

In  the  President's  original  budget 
message,  which  I  think  we  have  to  pay 
some  heed  to,  the  whole  thrust  of 
that,  and  in  the  economic  report,  the 
suggestion  was  made  that  these  people 
could  find  jobs  once  the  economy  re- 
covered. Well,  of  course,  the  economy 
is  not  recovering.  Second,  these  people 
are  not  going  to  be  able  to  find  jobs. 

I  want  to  express  my  strong  support 
for  House  Resolution  278,  which  ex- 
presses congressional  support  for  the 
senior  community  services  employ- 
ment program.  I  expect  this  resolution 
will  be  supported  by  a  great  majority 
of— if  not  unanimously  by— my  col- 
leagues. 

But  I  do  have  one  question.  Where 
were  all  these  Members  when  their 
avowed  support  for  title  V  could  have 
been  more  than  symbolic?  I  am  talking 
about  the  last  two  opportunities  we 
have  had  to  override  a  Presidential 
veto  to  two  urgent  supplemental  ap- 
propriations requests.  These  urgent 
supplementals  included  $210  million 
that  would  have  allowed  the  program 
to  continue.  Without  this  money,  the 
program  will  die  this  September. 

The  title  V  program  is  forward 
funded,  and  it  cannot  legally  use  1983 
moneys  until  July  1983.  Because  of 
funding  complications  last  year,  title  V 
received  only  one-quarter  of  the 
money  needed  to  fund   it  for   1982. 


Come  the  end  of  September,  there  will 
be  a  9-month  gap  before  the  1983 
funds  can  be  used.  And  who  really  be- 
lieves that  any  program— and  one  the 
administration  is  desperately  opposed 
to— will  start  up  again  after  it  has 
been  shut  down  for  a  period  of  9 
months? 

The  resolution  that  we  are  voting  on 
today  contains  a  lot  of  pretty  words- 
words  that  we  can  go  home  and  repeat 
to  our  senior  citizens.  But  these  words 
are  absolutely  meaningless  unless  they 
are  backed  up  with  some  substantive 
action. 

The  House  will  almost  certainly 
have  another  opportunity  to  save  the 
program,  in  the  form  of  a  supplemen- 
tal appropriations  request.  Every 
Member  that  casts  a  "yea"  vote  today 
should  be  prepared  to  vote  for  that 
supplemental— and  to  override  a  possi- 
ble Presidential  veto.  If  they  do  not, 
then  today's  vote  becomes  nothing  but 
an  empty,  hypocritical  gesture  made 
to  fool  their  constituents  in  to  believ- 
ing a  lie. 

D  1315 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Downey). 

I  am  just  a  bit  perplexed,  and  I  wish 
the  Members  on  the  other  side  would 
decide.  I  ask  them,  are  you  mad  at  us 
for  not  taking  the  President  seriously, 
or  are  you  mad  at  us  because  we  do 
take  the  President  seriously?  I  will  be 
glad  to  play  it  either  way,  but  when 
the  President  says  in  his  budget  mes- 
sage that  he  does  not  want  the  pro- 
gram, please  do  not  accuse  us  of  creat- 
ing issues  when  we  want  to  reaffirm 
and  reassure  the  people  who  benefit 
from  the  program  that  we  think  it 
ought  to  continue  to  exist. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  Frank)  has  expired. 

Mr.  ANDREWS.  Mr.  Speaker,  am  I 
correct  in  my  ujiderstanding  that  we 
have  6  minutes  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
1  minute  to  a  member  of  the  full  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick)  had  occasion  to  say  a  moment 
ago  that  since  everybody  is  for  this 
program,  we  should  not  make  a  parti- 
san issue  out  of  it  or  blame  another 
branch  of  Government. 

Well,  whom  should  we  blame? 
Should  we  blame  the  tooth  fairy  for 
the  lack  of  funding? 

The  fact  is  that  the  President  of  the 
United  States  has  been  responsible  for 
eliminating  forward  funding  of  this 
program.  This  is  a  program  which  ev- 
erybody agrees  is  a  sound,  solid  pro- 
gram. It  is  a  program  which  provides 
Jobs  to  55,000  older  Americans  who,  if 


they  do  not  get  the  assistance,  are 
going  to  have  to  receive  some  kind  of 
welfare  assistance,  food  stamps,  medic- 
aid or  SSI. 

It  seems  to  me  that  it  is  better  to 
allow  people  who  want  to  work  to 
work,  and  that  is  what  this  resolution 
is  trying  to  do. 

Mr.  Speaker,  I  strongly  support  pas- 
sage of  House  Concurrent  Resolution 
278,  which  expresses  congressional 
support  for  maintaining  the  title  V 
senior  community  service  employment 
program. 

This  program  currently  provides  em- 
ployment for  54,500  individuals  55 
years  or  older  on  a  daily  basis.  Over 
the  years,  title  V  has  proved  its  value 
and  worth  to  older  Americans,  the 
communities  they  serve,  and  to  the 
Nation.  It  has  enabled  low-income 
senior  citizens  to  help  themselves 
while  helping  others  in  the  communi- 
ty at  the  same  time.  Its  administrative 
expenses  have  been  kept  a  minimum, 
allowing  more  disadvantaged  elderly 
persons  to  participate  in  a  program. 
Without  title  V.  many  older  Ameri- 
cans would  be  forced  to  depend  upon 
food  stamps.  SSI.  medicaid,  and  other 
assistance. 

Despite  the  success  and  effectiveness 
of  this  important  program,  the  admin- 
istration wants  to  terminate  its  fund- 
ing, causing  nearly  55.000  elderly 
Americans  to  lose  their  jobs  this  Octo- 
ber. This  is  one  more  item  in  a  long 
list  of  Reagan  attacks  on  the  welfare 
and  quality  of  life  of  our  Nation's  el- 
derly. 

The  need  to  continue  the  senior  em- 
ployment program  is  absolutely  essen- 
tial because  unemployment  for  older 
Americans  is  at  an  alltime  record  high. 
Nearly  92.000  persons  55  or  older  were 
added  to  the  joblessness  rolls  during 
the  past  month,  raising  the  total  from 
732,000  in  May  to  824.000  in  June.  In 
fact,  unemplosmient  has  increased  by 
54.3  percent  for  individuals  55  or  older 
in  the  past  year.  Moreover,  it  simply 
does  not  make  good  sense— economi- 
cally, politically,  or  socially— to  wii>e 
out  an  extraordinarily  effective  em- 
ployment program  for  older  workers 
when  the  national  unemployment  rate 
has  reached  the  near-depression  level 
of  9.5  percent. 

These  grim  facts  underscore  the 
bankruptcy  of  Reaganomics  for  older 
Americans.  This  administration  has 
consistently  failed  to  recognize  and 
meet  the  needs  of  older  Americans  for 
jobs,  as  well  as  for  health  care,  hous- 
ing, nutrition,  and  income  security. 

This  resolution  represents  a  rejec- 
tion of  the  administration's  harsh  poli- 
cies toward  the  elderly  and  a  clear  af- 
firmation of  congressional  support  for 
assisting  the  older  Americans  with  an 
effective  jobs  program  that  deserves  to 
be  continued,  and  well  funded.  I  urge 
my  colleagues  to  vote  for  this  impor- 
tant bill. 
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Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander). 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
want  to  congratulate  the  committee 
for  bringing  to  us  this  opportunity  to 
reaffirm  our  belief  that  senior  Ameri- 
cans can  make  an  important  contribu- 
tion to  our  Nation,  that  many  of  our 
older  citizens  need  special  assistance 
and  that  many  of  our  older  Americans 
want  and  need  to  be  able  to  continue 
earning  income. 

There  are  more  than  230,000  people 
in  my  State  of  Arkansas  who  are  60 
years  old  and  older.  Another  63,000 
are  between  55  and  60  years  old.  More 
than  60  percent  of  our  older  Arkan- 
sans  according  to  the  U.S.  Bureau  of 
the  Census,  have  Incomes  at  or  below 
the  poverty  level. 

Under  the  older  Americans  employ- 
ment program  more  than  54,000  of  our 
senior  citizens  across  the  Nation  are 
providing  needed  services  to  their  com- 
munities and  improving  their  income 
at  the  same  time.  They  provide  criti- 
cally needed  services  to  handicapped 
persons,  many  of  them  children.  They 
help  improve  homes  through  weather- 
ization  programs  for  low-income  per- 
sons, thereby  contributing  to  our  na- 
tional energy  conservation  effort.  And, 
of  course,  they  help  provide  services  to 
their  fellow  older  Americans  who, 
without  them,  would  frequently  be 
homebound  and  malnourished. 

These  older  Americans  move  into 
permanent  jobs  when  those  jobs  are 
available.  They  work  because  they 
want  and  need  to  do  so. 

Yet,  President  Ronald  Reagan,  our 
first  older  American,  says  let  them 
make  their  contributions  to  their  com- 
munities through  volunteer  service. 
Our  senior  citizens  working  through 
the  older  Americans  employment  pro- 
gram can  afford  little  time  for  volun- 
teering. They  have  to  be  too  busy 
trying  to  find  a  way  to  earn  income. 
And,  in  this  time  of  Reagan  recession 
with  unemployment  standing  at  the 
highest  levels  since  1941,  finding  jobs 
regardless  of  your  age  is  not  easy. 

President  Reagan,  our  all-time 
chanpion  Federal  budget  deficit 
maker,  says  we  have  to  balance  the 
budget  so  let  us  do  it  by  cutting  out 
the  funding  ior  the  older  Americans 
employment  program. 

I  have  already  mentioned  that  more 
thsm  183,000  of  our  older  Arkansans 
live  at  or  below  the  poverty  level.  We 
have  had  the  money  to  employ  only 
628  of  them  in  the  older  Americans 
program,  but  that  is  better  than  zero. 
Mayors,  county  judges,  citizens  who 
have  seen  the  benefits  from  the  work 
done  by  the  older  Arkansans  through 
this  program,  and  our  older  Arkansans 
who  take  such  pride  in  their  ability  to 
and  the  opportunity  for  work  urge  us 
to  continue  this  employment  program. 


The  Ronald  Reagan  who  wants  to 
end  the  Older  Americans  Act  employ- 
ment programs  is  the  same  budget  un- 
balancing President  whose  spending 
reduction  programs  have  blocked 
100,000  Americans  who  could  have 
benefited  from  getting  the  minimum 
social  security  payment  of  $122  per 
month  this  year.  He  is  the  same  Presi- 
dent whose  policies  have  increased  the 
medical  costs  of  our  older  Americans. 
And,  now  he  wants  to  slash  the  fund- 
ing that  has  helped  our  senior  citizens 
get  work. 

When  we  talk  about  the  older  Amer- 
icans employment  program  we  are  not 
talking  about  job  slots,  we  are  talking 
al)out  people  who  want  to  and  need  to 
work  and  take  pride  in  doing  so. 

I  believe  that  it  is  far  better  for  our 
Government  to  help  our  older  Ameri- 
cans who  need  help  with  the  everyday 
cost  of  living  and  want  and  are  phys- 
ically able  to  earn  their  way,  to  work 
for  the  price  of  their  food  and  fuel 
than  to  force  them  to  rely  on  the  food 
stamp  program  or  low-income  energy 
grants. 

That  was  the  kind  of  thinking  that 
brought  about  the  passage  of  the 
Older  Americans  Act  employment  pro- 
gram in  1973.  It  is  the  kind  of  thinking 
that  went  into  congressional  decisions 
every  year  since  then  to  keep  the  older 
Americans  jobs  program  going. 

And,  it  is  the  kind  of  thinking  that  is 
behind  the  resolution  before  us  today 
in  support  of  continued  funding  for 
our  senior  Americans  employment  pro- 
gram. 

Our  senior  citizens,  by  their  contri- 
butions to  our  Nation,  have  earned  the 
right  to  live  their  retirement  years 
with  dignity  and  a  measure  of  econom- 
ic security.  Those  of  our  older  Ameri- 
cans who  are  able  and  who  need  to 
work  to  achieve  that  financial  security 
ought  to  have  the  opportunity  to  do  so 
that  programs  like  the  older  Ameri- 
cans employment  programs  are  provid- 
ing, have  provided  In  the  past  and  can 
continue  to  provide  in  the  future. 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Peyser),  a  member  of  the 
full  committee. 

Mr.  PEYSER.  Mr.  Speaker,  I.  too. 
rise  in  strong  support  of  title  V  of  the 
Older  Americans  Act.  which  I  had  the 
good  fortune  to  be  a  part  of  in  its  au- 
thorship in  1971. 

I  think  that  one  of  the  very  impor- 
tant subjects  that  is  being  discussed 
here  on  the  floor  today  is  the  strong 
support  be'ng  given  by  my  Republicsui 
colleagues  to  this  measure  and  we  cer- 
tainly welcome  that  support.  But  I 
think  it  is  equally  important  that  the 
senior  citizens  of  this  country  recog- 
nize that  this  Congress  sent  another 
message  last  year. 

As  unbelievable  as  It  may  seem,  the 
message  was  this:  Let  us  cut  social  se- 
curity, let  us  cut  senior  citizen  bene- 
fits, and  by  so  doing  we  will  also  In- 


clude the  President's  right  of  cutting 
title  V. 

Well,  we  are  glad  to  have  our  Repub- 
lican colleagues  back  with  us  in  an 
election  year,  but  I  also  give  the  senior 
citizens  a  great  deal  of  credit  in  under- 
standing just  what  is  happening  and 
who  has  worked  for  them  and  who  will 
continue  to  work  for  them  in  this  Con- 
gress. 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois, Mr.  Paot-  Simon. 

Mr.  SIMON.  Mr.  Speaker,  let  me  say 
to  my  colleagues  that  I  wish  each  of 
you  could  visit  beautiful  southern  Illi- 
nois and  see  what  this  program  does 
for  these  people.  We  are  an  area  of  • 
high  unemployment  in  which  people 
need  help,  and  when  you  take  the  li- 
ability of  unemployment  and  you  con- 
vert it  into  an  asset  of  helping  people 
with  Meals  on  Wheels  or  tearing  down 
an  old  house  that  ought  to  be  torn 
down  and  giving  people  some  meaning 
in  life.  I  think  it  is  a  great  program. 

I  am  pleased  to  join  my  colleague, 
the  gentleman  from  North  Carolina 
(Mr.  Andrews)  in  supporting  this  reso- 
lution. &nd  I  commend  him  for  his 
leadership.  It  is  a  marvelous  program 
that  we  ought  to  be  expanding,  not 
contracting. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  278,  the 
sense  of  Congress  resolution  on  full 
funding  for  title  V  of  the  Older  Ameri- 
cans Act  which  provides  community 
service  employment  for  54,200  senior 
citizens  around  the  Nation. 

In  his  state  of  the  Union  address  in 
1964,  President  Johnson  declared  "un- 
conditional war  on  poverty  in  Amer- 
ica." Congress  created  an  arsenal  to 
join  with  the  President  with  programs 
such  as  Job  Corps,  VISTA.  Poster 
Grandparents.  Head  Start,  and  com- 
munity development  programs.  These 
programs  represent  a  "hand  up" 
rather  than  a  "hand  out"  and  provide 
valuable  community  services  and  em- 
ployment opportunities.  Over  the  last 
17  months,  we  have  seen  successful 
programs  of  self-help,  education,  and 
service  dismantled  through  block 
grants  and  inadequate  budgets.  Our 
economy  and  the  resulting  plight  of 
millions  of  Americans  should  tell  us 
that  the  need  is  still  current,  and  that 
it  is  simply  being  ignored. 

Those  Americans  at  the  lowest  end 
of  the  income  scale  can  profit  as  much 
from  community  service  employment 
programs  as  when  these  programs 
were  enacted  and  reauthorized 
through  the  administrations  of  both 
Republicans  and  Democrats.  Our  com- 
munities are  perhaps  in  greater  need 
of  the  services  provided  under  these 
programs. 

Two  out  of  ten  Americans  living 
below  the  poverty  line  are  over  60 
years  old.  That  statistic  is  getting 
worse.  Proposed  cutbacks  in  social  se- 
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curity  will  only  exacerbate  the  situa- 
tion. 

Title  V  of  the  Older  Americans  Act 
provides  employment  for  54,200  senior 
citizens  in  various  community  service 
jobs.  Let  me  give  you  an  example  of 
what  this  means  to  the  communities 
served  and  individuals  in  the  program. 
In  my  home  State  of  Illinois.  2.200 
senior  citizens  are  employed  by  title  V 
programs.  One  program  is  Green 
Thumb  which  serves  62  counties  and 
employs  857  part-time  workers.  Green 
Thumb  is  responsible  for  services  such 
as  Meals  on  Wheels,  providing  bal- 
anced, hot  meals  to  the  elderly  who 
are  unable  to  leave  their  homes.  The 
benefits  to  the  workers  are  as  real  as 
to  the  shut-ins  who  are  served  by 
these  programs.  Arthur  Shewmake  of 
Jefferson  County,  111.,  is  71  years  old 
and  a  crew  leader  for  Green  Thumb. 
Two  years  ago  Mr.  Shewmake  lost  his 
leg  and  found  himself  facing  a  hope- 
less and  helpless  future.  He  was  em- 
ployed by  Green  Thumb  and  was  able 
to  utilize  his  previous  supervisory  ex- 
perience to  help  others.  He  has  said, 
"Green  Thumb  is  wonderful  and  I 
have  regained  my  feeling  of  self  confi- 
dence. I  feel  like  a  person  again." 

In  Harden,  111.,  three  men  aged  75 
and  over  are  participating  in  the 
senior  aides  program.  They  have  re- 
built the  virtually  unused  fairground 
in  the  community  which  now  hosts 
three  events  every  year  which  are  well 
attended.  Each  of  the  aides  credits  the 
program  for  giving  direction  and 
meaning  to  his  life. 

A  title  V  worker  in  Joppa,  111., 
opened  a  communal  meal  center  in  an 
underutilized  Federal  building,  and  is 
now  responsible  for  serving  25  meals 
per  week  to  senior  citizens.  Without 
the  title  V  program,  there  would  be  no 
service  in  this  area. 

I  began  by  quoting  President  John- 
son and  the  begirmings  of  social  and 
community  service  programs.  In  1981 
another  President  stated  in  his  inau- 
gural address: 

How  can  we  love  our  country  and  not  love 
our  countrymen?  And  loving  them,  reach 
out  a  hand  when  they  fall,  heal  them  when 
they  are  sick,  and  provide  opportunity  to 
make  them  self-sufficient  so  they  will  be 
equal  in  fact  and  not  Just  in  theory. 

That  I*resident  is  Ronald  Reagan 
whose  fiscal  1983  budget  provides  zero 
funding  for  title  V  of  the  Older  Ameri- 
cans Act.  Where  is  the  hand  reaching 
out,  the  opportunity  and  the  jobs  for 
self-sufficiency? 

It  is  up  to  Congress  to  make  the 
final  determination  on  title  V  pro- 
grams. I  enthusiastically  go  on  record 
in  support  of  House  Concurrent  Reso- 
lution 278  to  make  the  rhetoric  of  the 
President  a  reality  for  those  senior 
citizens  who  have  so  much  to  give  the 
community  and  who  we  can  never 
fully  repay  for  their  contributions 
both  past  and  present. 


Mr.  ANDREWS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois 
(Mr.  Simon)  for  his  contribution. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
chairman  of  the  Select  Committee  on 
Aging,  and  the  champion  of  the  elder- 
ly, the  gentleman  from  Florida  (Mr. 

Mr.  PE#l^»r  Mr.  Speaker,  I  thank 
the  distinguished  subcommittee  chair- 
man for  his  kindness  in  yielding  some 
time  to  me. 

One  of  the  shocking  provisions  of 
the  President's  proposed  budget  at  the 
beginning  of  this  year  was  the  elimina- 
tion of  this  program,  cutting  54,200  el- 
derly people  off  the  job  rolls  where 
they  were  rendering  essential  commu- 
nity services  to  other  people,  old  and 
young.  Two-thirds  of  the  participants 
in  this  program  have  been  women,  and 
one-half  of  those  have  been  minority 
members. 

This  program  not  only  helps  the  re- 
cipients of  the  aid  but  helps  the  elder- 
ly people  who  have  the  privilege  of 
getting  out  of  their  isolation  and  off  of 
their  loneliness  and  getting  out  and 
helping  other  people.  It  gives  them  a 
sense  of  exhilaration  that  in  many  in- 
stances lengthens  their  own  lives,  im- 
proves their  health,  and  thus  pro- 
motes their  own  happiness. 

This  program  goes  only  to  those  who 
are  needy.  They  must  be  within  125 
percent  of  the  poverty  level,  and  87 
percent  of  them  are  below  the  poverty 
level. 

Now.  it  is  a  shocking  fact  that  the 
President  did  not  propose  in  his 
budget  any  provision  for  the  continu- 
ance of  this  program.  The  Congress 
did.  and  we  brought  it  within  4  per- 
cent of  the  level  of  last  year. 

Mr.  Speaker,  this  concurrent  resolu- 
tion, which  expresses  the  sentiment  of 
Congress,  would  have  the  Congress  in- 
crease or  at  least  sustain  substantially 
the  program  at  the  level  of  last  year. 
This  is  a  great  program.  It  is  a  pro- 
gram of  great  meaning  to  human 
beings.  It  will  enable  the  Government 
to  save  money  by  enabling  mere  elder- 
ly people  to  get  medical  care  at  home 
rather  than  having  to  go  to  a  hospital 
or  to  a  nursing  home.  This  is  a  great 
resolution.  I  commend  the  gentleman 
on  his  leadership,  I  commend  the  au- 
thors of  it  and  those  who  support  it, 
and  I  hope  this  House  will,  by  a  re- 
sounding majority,  vote  for  and  sup- 
port this  program. 

Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Ml-.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  resolution. 

Mr.  Speaker.  I  would  like  to  applaud 
the  efforts  of  our  distinguished  col- 
league Claude  Pepper  in  his  support  of 
the  title  V  program.  There  is  no  great- 
er representative  for  the  elderly  of 


this  country  and  I  wholeheartedly 
support  his  statement. 

I  am  proud  to  be  a  supporter  of  title 
V.  I  have  seen  firsthand  the  help  that 
the  older  citizens  provide  for  our  com- 
munities and  know  how  title  V  helps 
the  elderly  maintain  productive  and 
useful  lives.  Throughout  my  district, 
in  Austin,  Tex.,  and  the  surrounding 
counties,  the  senior  aides  and  Green 
Thumb  workers  provide  services  on 
which  we  have  come  to  depend. 

We  are  fortunate  to  have  such  a 
good  program  and  I  am  glad  that  the 
recently  passed  budget  resolution 
maintained  this  program,  rather  than 
phasing  it  out  in  fiscal  year  1983,  as 
the  President  had  originally  request- 
ed. I  ask  all  of  you  to  join  me  in  sup- 
port of  the  Older  Americans  Act  and 
title  V. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  2 
minutes  to  my  colleague,  the  gentle- 
man from  New  Hampshire  (Mr. 
Gregg). 

Mr.  GREGG.  Mr.  Speaker,  it  is  clear 
that  this  proposal  has  tremendous 
support  within  the  House,  as  the  title 
V  program  has  had  consistently  within 
the  House,  and  it  is  also  clear  that  it 
has  support  especially  on  this  side  of 
the  House. 

I  believe  that  the  representation,  es- 
pecially of  the  Members  from  New 
York,  Connecticut,  and  Massachusetts, 
that  this  should  be  a  political  issue 
and  should  be  reflected  as  one  in 
which  there  has  been  a  partisan  posi- 
tion on  this  side  of  the  aisle  is  totally 
incorrect.  The  fact  of  the  matter  is 
that  the  budget  which  was  just  passed 
by  this  House  which  many  Members 
on  this  side  of  the  House  voted  for  and 
which  the  gentleman  from  Massachu- 
setts, the  gentleman  from  Connecti- 
cut, and  the  two  gentlemen  from  New 
York  voted  against,  included  in  it  spe- 
cific reference  for  funding  in  1983  of 
the  title  V  proposal. 

Mr.  FRANK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  GREGG.  I  will  yield  in  just  a 
few  seconds. 

Secondly,  I  point  out  that  the  pro- 
posal which  came  from  the  adminis- 
tration originally  was  not  to  eliminate 
the  program  completely,  it  was  to 
merge  it  with  two  other  programs,  the 
migrant  workers  program,  and  the  sea- 
sonal farm  labor  program,  and  yes. 
there  would  have  been  a  cut  under  the 
original  proposal.  But  because  that 
original  proposal  ran  into  trouble  not 
only  on  that  side  of  the  aisle  but  also 
on  this  side  of  the  aisle  and  because 
there  is  strong  support  for  the  title  V 
program  on  both  sides  of  the  aisle, 
this  program  continues  and  will  con- 
tinue as  a  viable  program.  Therefore.  I 
think  it  is  totally  inappropriate  for  us 
to  make  this  into  a  partisan  issue. 

Mr.  Speaker.  I  will  now  yield  to  the 
gentleman  from  Massachusetts  (Mr. 
Frank). 
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Mr.  PRANK.  Mr.  Speaker.  I  do  not 
believe  anybody  on  this  side  of  the 
aisle  is  trying  to  make  it  into  a  parti- 
san issue.  The  minority  leader  raised  a 
question  which  Imou^ht  to  answer.  I 
keep  getting  in  trouble  trying  to  pay 
attention  to  what  other  people  say. 

The  minority  leader  asked  us  why 
we  thought  it  had  to  be  brought  up. 
Our  answer  is  that  the  President  of 
the  United  States  has  answered  his  op- 
position to  the  program  in  several 
forms,  and  we  want  to  counteract  the 
fears  he  has  generated. 

I  am  glad  that  the  minority  mem- 
bers have  not  followed  him  on  this 
one,  and  I  hope  that  that  trend  is  one 
that  will  continue.  But  the  fact  is  that 
we  simply  pointed  out,  in  answer  to  a 
question  by  the  minority  leader,  who 
first  raised  the  question  in  a  partisan 
way.  that  we  were  simply  trying  to  re- 
assure the  people  who  were  made 
nervous  by  the  President. 

Mr.  GREGG.  Mr.  Speaker.  I  want  to 
take  back  my  time  from  the  gentle- 
man from  Massachusetts  (Mr.  Prank) 
and  I  would  note  that  had  the  gentle- 
man from  Massachusetts  followed  the 
minority  leader  or  the  Republican 
leader,  as  we  refer  to  him,  then  he 
would  have  voted  for  the  title  V  pro- 
gram in  the  budget  process  which  we 
just  went  through. 

Mr.  PRANK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  have 
voted  for  that  part  of  this  budget  reso- 
lution, but  it  was  weighted  down  with 
so  much  other  junk  that  I  could  not 
support  the  overall  budget. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Hampshire  (Mr.  Gregg)  has  expired. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  t^  the 
gentleman  from  Nebraska  (Mr.  D|^UB). 

Mr.  DAUB.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  am  proud  to  be  one  of 
the  first  cosponsors  of  House  Concur- 
rent Resolution  278,  expressing  the 
sense  of  the  House  that  the  title  V, 
senior  employment  program,  under 
the  Older  Americans  Act,  be  funded 
adequately  despite  proposals  to  sub- 
stantially cut  it. 

As  an  active  member  of  the  House 
Select  Committee  on  Aging,  I  was  par- 
ticularly pleased  to  have  the  opportu- 
nity to  speak  on  behalf  of  this  pro- 
gram when  our  Retirement  Income 
Subcommittee  held  a  hearing  on  title 
V.  Although  I  wholeheartedly  share 
the  President's  determination  to  maxi- 
mize the  effectiveness  and  fiscal  ac- 
countability of  Government  programs. 
I  have  some  concerns  in  regard  to  the 
services  provided  under  title  V.  This 
program  has  proved  itself  to  be  effec- 
tive and  cost  efficient.  I  am  fearful 
that  any  effort  to  eliminate  this  pro- 
gram will  result  in  trading  gainful  em- 
ployment costs  for  welfare  cost.  We 
could  be  trading  taxpayers  for  tax 
eaters. 


Beyond  the  fiscal  considerations, 
this  program  takes  advantage  of  a  vast 
resource  of  talent  often  ignored  by  pri- 
vate and  public  employees  alike.  It 
gives  our  seniors  job  training  and  ex- 
perience, but  perhaps  more  important, 
employers  learn  the  advantage  of 
hiring  older  Americans. 

As  you  may  know,  the  administra- 
tion has  suggested  that  several  em- 
ployment related  programs  be  consoli- 
dated into  one  employment  and  train- 
ing block  grant  to  the  various  States. 
They  believe  that  most  training  and 
employment  activities  should  be  car- 
ried out  by  the  private  sector  and  that 
in  areas  where  potential  workers  lack 
basic  skills  required  for  entry-level 
jobs,  training  can  best  be  provided  by 
the  States. 

The  administration  also  recommends 
that  a  nationally  administered  pro- 
gram be  authorized  for  providing  spe- 
cial target  groups  with  employment 
and  training  services  and  older  work- 
ers are  mentioned  as  one  of  these  spe- 
cial target  groups.  Certainly,  I  am 
pleased  to  see  that  the  special  needs 
and  contributions  of  older  workers  are 
recognized;  however,  I  fail  to  see  the 
need  for  eliminating  a  program  which 
is  working  successfully  at  the  preseiit 
time. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Wiscon- 
son  (Mr.  Petri)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Andrews). 

Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gentle- 
woman      from       Tennessee       (Mrs. 

BOUQUARD). 

Mrs.  BOUQUARD.  Mr.  Speaker.  I 
want  to  voice  my  strong  endorsement 
of  this  resolution.  House  Concurrent 
Resolution  278.  I  was  disappointed 
that  the  forward  funding  difficulties 
facing  title  V  were  not  addressed  in 
the  urgent  supplemental  appropria- 
tions bill  though  I  understand  that 
this  was  due  to  administration  opposi- 
tion. This  resolution  will  not  solve 
that  problem  but  it  is  at  least  gives  us 
a  chance  to  go  on  record  in  support  of 
a  jobs  program  for  older  Americans. 
These  older  citizens  have  contribu- 
tions to  make,  skills  that  should  be 
tapped  to  the  benefit  of  their  commu- 
nities. I  am  deeply  concerned  that  we 
may  be  overlooking  this  by  falling  to 
protect  title  V.  I  urge  my  colleagues  to 
support  not  only  this  resolution  but  to 
join  efforts  in  providing  forward  fund- 
ing and  maintaining  the  community 
service  employment  programs  for 
senior  citizens  at  sufficient  levels. 

Mr.  CLAUSEN.  Mr.  Speaiker,  I  am 
genuinely  pleased  to  observe  the  over- 
whelming support  in  this  Chamber  for 
House  Concurrent  Resolution  278, 
which  expresses  the  sense  of  the  Con- 
gress that  funding  for  title  V  of  the 
Older  Americans  Act  in  1983  and 
future  years  should  be  maintained  at 
levels  which   insure  that  the  54,200 


jobs  the  senior  community  services 
employment  program  currently  pro- 
vides are  maintained  or  increased.  I 
am  proud  to  join  219  of  my  colleagues 
as  a  cosponsor  of  this  resolution. 

Mr.  Speaker,  the  measure  we  are 
considering  today  is  of  tremendous  im- 
portance as  a  signal  to  this  Nation's  el- 
derly population  that  we,  their  elected 
representatives,  are  behind  them  100 
percent.  Last  November  I  voted  for 
H.R.  3046,  the  reauthorization  bill 
that  extended  all  Older  Americans  Act 
progrsims.  including  title  V,  for  3 
years.  I  remember  how  gratifying  it 
was  for  me  to  see  that  measure  signed 
into  law  in  December  1981;  I  felt  then 
that  we  had  made  an  important  com- 
mitment to  our  older  Americans  that 
we  truly  were  keeping  their  interests 
and  their  welfare  at  heart.  The  task 
before  Congress  today  is  to  reaffirm 
that  commitment  to  the  Older  Ameri- 
cans Act  and  title  V  program. 

I  have  supported,  since  its  inception, 
the  senior  community  services  employ- 
ment program  that  provides  low- 
income  senior  citizens  with  useful  jobs 
to  supplement  their  incomes.  This 
year  54.200  seniors  benefitted  directly 
from  this  program  through  jobs  pro- 
vided by  title  V.  But  the  indirect  bene- 
fits have  been  just  as  real.  Since  the 
program's  start,  almost  100,000  seniors 
have  received  valuable  job  training 
and  referral  services,  while  the  com- 
munity service  work  these  seniors  per- 
form has  enriched  the  lives  of  count- 
less citizens  across  the  country.  Title  V 
not  only  helps  our  Nation's  elderly— it 
helps  them  by  providing  opportunities 
for  fulfilling  work,  and  it  helps  them 
in  a  cost  effective  manner. 

My  support  for  the  Older  Americans 
Act  is  only  part  of  my  effort  to  insure 
that  senior  citizens  be  given  the  oppor- 
tunity to  live  active  and  fulfilling  lives. 
I  have  been  a  strong  supporter  of  al- 
ternatives to  mandatory  retirement, 
including  phased-in  retirement  and 
training  for  second  careers.  I  stead- 
fastly believe  that  as  the  American 
population  shifts  and  grows  older,  we 
must  not  set  up  roadblocks  to  produc- 
tivity, independence  and  simple 
human  dignity  among  our  Nation's  el- 
derly. 

I  need  not  remind  my  colleagues  of 
the  complexities  involved  in  financing 
a  Government  program.  I  am  aware 
that  the  title  V  senior  community 
services  employment-  program  is 
funded  through  September  30,  1982.  I 
am  also  aware  that  several  paths  may 
be  taken  toward  funding  this  program 
for  fiscal  year  1983.  We  must  not  let 
the  complexities  of  the  budget  process 
cloud  the  fact  that  this  Congress  is 
committed  to  the  Older  Americans  Act 
and,  in  particular,  the  title  V  program. 
I  urge  my  colleagues  to  support  House 
Concurrent  Resolution  278,  as  a  signal 
that  this  Congress  believes  all  Ameri- 


July  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17057 


JMI 


cans  deserve  the  opportunity  to  grow 
older  with  grace  and  dignity. 

Mrs.  HECKLER.  Mr.  Speaker,  as  a 
cosponsor  of  House  Concurrent  Reso- 
lution 278,  I  rise  in  strong  support  of 
the  resolution  in  behalf  of  full  funding 
for  senior  community  service. 

The  programs  administered  under 
title  V  of  the  Older  American  Act 
bring  enormous  benefit,  at  low  Pederal 
cost,  to  the  older  Americans  who  work 
in  the  programs  and  those  senior  and 
younger  persons  whom  they  serve. 
Earlier  this  year,  I  had  the  opportuni- 
ty to  meet  and  speak  with  a  number  of 
senior  aides  in  my  district,  and  I  was 
encouraged  by  the  wisdom  and  experi- 
ence that  they  are  contributing  to 
their  conrmiunities. 

However,  senior  aides  in  my  district 
and  throughout  the  country  are  wor- 
ried about  the  future  of  the  program. 
It  is  my  fervent  hope  that  passage  of 
this  resolution  will  assure  them  that 
the  Congress  is  full  behind  this  effec- 
tive program. 

We  are  constantly  preoccupied  with 
the  need  to  establish  and  expand  cost- 
effective  and  beneficial  programs,  par- 
ticularly those  that  return  more  to 
communities  than  they  cost  initially. 
The  senior  employment  programs 
return  an  estimated  $1.15  for  each 
dollar  spent  on  the  program  itself. 
These  programs  represent  good  gov- 
ernment: They  enrich  communities 
across  the  country,  while  helping  indi- 
vidual citizens. 

As  a  cosponsor  of  this  resolution,  I 
look  forward  to  the  senior  employ- 
ment programs  continuing  to  help 
local  conununities  use  local  personal 
resources  to  solve  local  problems, 
while  utilizing  individuals  who  have 
given  a  great  deal  to  their  country  and 
offer  further  services. 
•  Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 278  expressing  the  sense  of  Con- 
gress that  title  V  of  the  Older  Ameri- 
cans Act  should  receive  full  funding 
for  1983  and  subsequent  fiscal  years. 

That  the  administration  should  con- 
sider cutting  title  V  appropriations  at 
all  is  merely  a  reflection  of  its  myopic 
view  of  budgetary  priorities.  As  many 
of  my  colleagues  will  agree,  title  V  has 
been  a  tremendously  successful  pro- 
gram. Rhetoric  about  waste,  fraud, 
and  abuse  does  not  apply  to  the  senior 
community  service  employment  pro- 
gram. Title  V  meets  the  strictest  crite- 
ria of  cost  effectiveness:  For  every  $1 
spent  by  the  program,  approximately 
$1.15  is  saved  in  food  stamp,  supple- 
mental security  income,  and  unem- 
ployment benefits. 

Nor  can  the  need  for  the  title  V  pro- 
gram be  disputed.  At  current  funding 
levels,  title  V  allows  some  54,000  senior 
citizens  across  the  country  near  or 
below  the  poverty  level  to  perform  val- 
uable public  service  tasks  in  their  com- 
munity. Many  of  the  participants  in 


title  V  will  go  on  to  find  gainful  em- 
ployment in  the  private  sector. 

The  fight  for  the  title  V  program 
does  not  end  here.  While  I  commend 
those  of  my  colleagues  who  support 
this  resolution,  I  must  point  out  that 
the  real  test  of  their  commitment  will 
come  In  the  upcoming  votes  on  supple- 
mental appropriations  and  fiscal  1983 
appropriations.  House  Concurrent 
Resolution  278  should  not  be  an 
empty  gesture,  but  a  real  signal  to  the 
administration  of  our  determination  to 
keep  the  title  V  program  alive  at  cur- 
rent funding  levels.  We  owe  a  great 
debt  to  the  generation  which  proceed- 
ed us.  Let  us  not  forget  their  plight.* 

•  Mrs.  HOLT.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Concurrent  Resolu- 
tion 278, 1  rise  in  strong  support  of  the 
resolution.  The  ravages  of  Inflation 
have  really  hurt  our  senior  citizens 
and  they  are  truly  deserving  of  sup- 
port, especially  those  who  are  con- 
structively and  effectively  participat- 
ing in  community  service  employment 
programs. 

The  community  service  employment 
programs  will  provide  hope  and  digni- 
ty to  our  senior  citizens  and  they  will 
do  so  in  programs  that  have  proven  to 
be  very  cost-effective.* 

•  Mr.  BOLAND.  Mr.  Speaker,  in  De- 
cember of  1981,  the  House  and  Senate 
by  overwhelming  margins  voted  to  re- 
authorize the  Older  Americans  Act. 
Included  in  the  reauthorization  bill 
were  provisions  to  extend  and 
strengthen  title  V,  the  older  Ameri- 
cans community  service  employment 
program. 

Prior  to  the  submission  of  the  fiscal 
year  1983  budget  in  February,  there 
were  indications  that  the  President 
might  not  make  a  specific  budget  rec- 
ommendation for  the  title  V  program. 
I  joined  with  a  number  of  my  col- 
leagues in  wrtting  to  the  President  and 
urging  him  not  to  eliminate  the  pro- 
gram. In  spite  of  these  entreaties,  the 
fiscal  year  1983  budget,  as  submitted, 
contained  no  specific  budget  request 
for  the  community  service  employ- 
ment program.  In  my  judgment,  the 
lack  of  a  request  was  a  serious  mis- 
take. 

Title  V  has  provided  nearly  100,000 
senior  citizens  with  job  training  and 
employment  referral  services.  In  the 
current  fiscal  year,  54,200  low-income 
seniors  have  been  provided  with  a  job 
by  the  program.  These  Jobs  provide 
our  elderly  citizens  with  a  chance  to 
perform  a  meaningful  community 
service  and  to  contribute  to  their  own 
self-sufficiency.  It  is  absolutely  imper- 
ative that  these  job  opportunities  be 
retained. 

House  Concurrent  Resolution  278, 
which  I  was  pleased  to  cosponsor,  will 
reiterate  the  support  of  Congress  for 
title  V.  Weakening  or  eliminating  the 
title  V  programs  would  be  neither  a 
sound  fiscal  nor  social  policy.  I  hope 
that  my  colleagues  will  agree  and  that 


House  Concurrent  Resolution  278  will 
be  overwhelmingly  approved.* 

•  Ms.  OAKAR.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 278,  a  resolution  which  expresses 
Congress  support  of  title  V  of  the 
Older  Americans  Act. 

Title  V  of  the  Older  Americans  Act 
enables  more  than  50.000  senior  citi- 
zens in  communities  across  the  Nation 
to  engage  in  employment.  These  sen- 
iors, 55  years  or  older  and  defined  as 
low-income  earners,  not  only  contrib- 
ute their  services  to  the  conununity  at 
large,  but  establish  for  themselves  a 
sense  of  worth.  At  the  present  time, 
title  V  programs  could  cease  to  exist  in 
early  September  if  Congress  does  not 
act  soon. 

Termination  of  such  a  worthwhile 
program  could  be  devastating  for 
those  participating  and  those  benefit- 
ing from  the  54,000  part-time  jobs. 
Studies  have  shown  that  title  V  jobs 
retiuns  to  the  taxpayers  $1.15  for 
every  dollar  spent  on  the  program. 
Data  also  Indicates  that  SSI  and  food 
stamp  costs  were  reduced  an  average 
of  $24  a  month  whenever  a  new  person 
joined  the  title  V  program.  Of  course, 
the  self-worth  that  is  attained 
through  helping  others  is  immeasur- 
able. 

It  is  time  that  the  Congress  act  af- 
firmatively. Our  senior  citizens  have 
suffered  enough  hardship  and  frustra- 
tion in  the  name  of  frugal  spending. 
Title  V  has  been  proven  successful,  we 
cannot  stand  idly  by  and  watch  the 
program  cease.  These  jobs  must  be 
maintained. 

Thank  you,  Mr.  Speaker.* 

•  Mr.  SANTINI.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 278  of  which  I  am  a  cosponsor. 

Title  V  moneys  must  be  saved  and 
passage  of  this  resolution  will  mark  a 
victory  for  America's  senior  citizens. 
The  money  we  spend  on  senior  em- 
ployment is  one  of  the  best  invest- 
ments this  Nation  can  make.  For  the 
few  hundreds  of  dollars  spent  on  each 
senior  worker,  this  country  reaps 
thousands  of  dollars  worth  of  produc- 
tive employment.  The  Government 
that  denies  employment  to  its  seniors 
relegates  them  to  living  on  the  dole. 
How  can  we  on  the  one  hand  urge  our 
people  to  provide  for  themselves  then 
take  away  the  very  means  they  have 
to  do  so? 

I  for  one  have  witnessed  the  decima- 
tion of  Green  Thumb  and  RSVP  pro- 
grams in  my  State.  The  failure  of  this 
administration  to  fund  these  programs 
is  an  insult  to  the  seniors  of  America. 
We  should  be  ashamed  that  we  have 
allowed  this  neglect  to  go  on  for  so 
long. 

Mr.  Speaker,  I  intend  to  cast  my 
vote  in  support  of  House  Concurrent 
Resolution  278  and  in  doing  so  cast  a 
vote  in  support  of  the  senior  citizens 
of  the  United  States.* 
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•  Mr.  SCHNEIDER.  Mr.  Speaker,  as 
cosponsor  of  House  Concurrent  Reso- 
lution 278,  I  rise  today  in  support  of 
this  important  resolution  which  ex- 
presses the  concern  of  Congress  for 
the  very  worthwhile  and  productive 
community  service  employment  pro- 
gram. This  program,  serving  over 
52,000  seniors  nationwide,  allows  older 
members  of  our  society  the  opportuni- 
ty to  actively  contribute  to  the  local 
community  while  earning  a  small 
income  which,  as  we  all  know,  has 
become  an  economic  necessity  for 
those  on  fixed  means. 

In  Rhode  Island  alone,  over  300  sen- 
iors particpated  in  the  senior  employ- 
ment program  in  1981.  These  individ- 
uals worked  as  library  aides,  fire 
safety  counselors,  retail  sales  clerks, 
and  in  nimierous  other  positions  that 
allowed  them  access  to  public  contact 
and  opportunities  for  renewed  confi- 
dence and  enthusiasm. 

As  it  was  only  last  year  that  Con- 
gress voted  in  overwhelming  support 
for  the  Older  Americans  Act  3-year  ex- 
tension. I  believe  the  majority  of  this 
year's  Members  fully  intend  for  the 
community  service  employment  pro- 
gram to  be  sufficiently  funded.  I  ask 
that  every  consideration  be  given  to 
maintain  adequate  funding  to  this 
very  valuable  and  yet  cost-effective 
senior  community  employment  pro- 
gram.* 

#Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
lend  my  full  support  to  House  Con- 
gress Resolution  278,  the  legislation 
before  us  which  reaffirms  our  strong 
support  for  the  title  V  senior  commu- 
nity emplojrment  program.  As  an  origi- 
nal member  of  the  House  Select  Com- 
mittee on  Aging  as  well  as  a  member 
of  the  House  Education  and  Labor 
Committee  which  considered  this  leg- 
islation, I  am  heartened  that  we  are 
considering  this  measure  today,  clear- 
ly, a  strong  endorsement  of  title  V  will 
send  a  clear  signal  to  the  While  House 
that  the  Congress  is  serious  about 
maintaining  our  commitment  to  this 
small,  but  vital,  program. 

The  title  V  program  was  extended 
for  another  3  years  last  year  in  the 
Older  Americans  Act  Amendments  of 
1981  (Public  Law  97-115).  As  an  origi- 
nal cosponsor  of  this  legislation.  I  can 
personally  attest  to  the  favorable  con- 
sideration this  program  received  from 
Members  of  both  parties,  throughout 
the  entire  reauthorization  process. 

The  title  V  senior  community  service 
employment  program  provides  part- 
time  community  service  employment 
to  low-income  seniors  over  55.  The 
jobs  which  these  working  older  Ameri- 
cans perform  for  their  neighborhoods 
are  many  aind  varied,  including  deliver- 
ing meals  at  senior  centers,  working 
with  foster  children  and  the  mentally 
disabled,  as  well  as  providing  essential 
support  staff  at  community  centers 
which  serve  all  local  residents.  The 
current  funding  level  for  this  program 


now  supports  54.200  job  slots  nation- 
wide, at  a  cost  of  approximately  $5,111 
per  participant  per  year. 

We  bring  this  resolution  to  the  floor 
at  a  time  when  the  funding  picture  for 
this  program  is  in  grave  jeopardy.  At 
present,  the  1982  appropriation  only 
extends  this  program  through  the  last 
quarter  of  this  fiscal  year  at  a  level  of 
$67  million,  in  part,  because  this  is  a 
forward-funded  program.  Unless  the 
remaining  $210  million  is  provided  for 
title  V  prior  to  September  30,  which 
would  bring  the  program  up  to  current 
operating  levels,  the  title  V  program, 
its  sponsors,  and  its  participants  face 
extinction. 

The  urgent  supplemental  appropria- 
tions bills,  which  were  both  vetoed  by 
President  Reagan,  contained  the  $210 
million  to  keep  the  program  operating. 
Sadly,  this  final  version  which  we 
adopted  excluded  money  for  title  V  de- 
spite my  efforts  and  those  of  my  col- 
leagues on  the  Aging  Committee- 
Chairman  Claude  Pepper,  Matthew 
RiNALDO,  John  Burton,  and  William 
Ratchpord— which  urged  the  confer- 
ees to  maintain  the  money  in  the  legis- 
lation. Happily,  while  the  money  was 
not  retained  in  the  urgent  supplemen- 
tal, I  have  been  advised  by  our  col- 
league. Chairman  Natcher  of  the 
Labor-HHS  Appropriations  Subcom- 
mittee, that  his  subcommittee  has  in- 
cluded the  entire  $210  million  in  the 
regular  supplemental  appropriations 
bill  they  are  now  considering  in  com- 
mittee. 

Advocates  of  title  V  were  further 
heartened  by  the  actions  taken  by  our 
colleagues  in  the  Senate  on  July  1  on  a 
similar  resolution.  Senate  Resolution 
340.  By  a  resounding  89  to  6  vote,  the 
Senate  voted  to  oppose  any  actions 
which  would  terminate  or  otherwise 
weaken  the  program. 

The  title  V  program  has  proven  its 
worth  many  times  over  for  it  keeps 
older  workers  as  taxpaying  citizens, 
rather  than  forcing  them  into  depend- 
ency. It  has  promoted  self-sufficiency 
for  its  participants  as  well  as  age-inte- 
grated services  to  the  communities 
where  it  operates.  This  program  has 
also  shattered  the  antiquated  myth 
that  older  Americans  are  unable  to 
continue  working  and  maintaining  a 
productive  and  useful  function  within 
our  society.  Undoubtedly,  the  demo- 
graphics of  the  older  work  force  in 
this  Nation  will  place  greater  demands 
upon  programs  for  older  workers  and 
at  a  time  when  demand  is  escalating,  it 
seems  hardly  a  fair  and  fitting  re- 
sponse to  seek  to  eliminate  this  pro- 
gram which  can  capably  respond  to 
this  demand. 

I  commend  my  colleagues,  Mr.  Pa- 
NiTTA  and  Mr.  Conti,  for  introducing 
this  measure.  Their  support  and  lead- 
ership in  this  area  has  been  invaluable 
for  the  program.  I  further  commend 
my  chairman,  Carl  Perkins,  of  the 
Education  and  Labor  Committee,  for 


his  expeditious  consideration  of  this 
measure.  His  demonstrated  commit- 
ment to  our  Nation's  seniors  has  not 
once  waivered  in  my  entire  tenure  as  a 
member  of  his  committee  since  my 
election  to  Congress  nearly  14  years 
ago.  I  urge  my  colleagues  here  to  join 
us  in  support  of  this  measure  and  send 
a  clear  signal  to  everyone  that  title  V 
is  a  program  which  cannot  be  tam- 
pered with,  for  to  do  so  would  be  to 
tamper  with  a  program  which  keeps 
our  senior  citizens  working  and  pro- 
ducti\-e.« 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, the  passage  of  House  Concurrent 
Resolution  278  today,  of  which  I  am  a 
cosponsor,  will  again  reaffirm  our 
commitment  to  title  V  funding  for  the 
senior  community  service  employment 
program  so  that  the  jobs  of  the  54,200 
senior  Americans  employed  by  the 
program  continue  without  disruption. 

As  a  member  of  the  Appropriations 
Committee,  it  is  my  intention  to  see 
that  the  $210.6  million  needed  to  fund 
the  program  through  June  30.  1983. 
will  be  included  in  the  supplemental 
appropriation  biU  we  will  soon  consid- 
er. 

The  value  and  success  of  the  senior 
employment  program  has  been  demon- 
strated many  times  over,  and  as  I  said 
in  testimony  in  February  before  the 
House  Select  Conunittee  on  Aging, 
there  is  no  part  of  our  Nation  that 
better  exemplifies  the  true  value  of 
this  program  than  Pinellas  County, 
Fla.,  which  I  represent.  During  my  tes- 
timony. I  cited  numerous  examples  of 
community  service  employers,  includ- 
ing fire  chiefs,  law  enforcement  offi- 
cials, library  directors,  and  hospital 
administrators,  who  have  contacted 
me  to  reiterate  the  importance  of  this 
program  to  their  individual  organiza- 
tions and  to  the  community  as  a 
whole. 

In  both  1975  and  1976.  recommenda- 
tions were  made  to  eliminate  fimding 
for  the  senior  community  service  em- 
ployment program;  however,  the  Ap- 
propriations Conmiittee  I  serve  on  was 
successful  in  continuing  funding  for 
the  program  in  those  years  and  each 
year  since. 

It  is  my  hope  that  the  passage  of 
this  resolution  today  reassures  those 
who  depend  on  the  senior  employment 
program  for  their  livelihood  that  their 
jobs  will  be  protected  so  they  can  con- 
tinue to  provide  a  variety  of  important 
services  to  their  communities.* 
•  Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 278,  which  expresses  our  strong 
support  for  the  senior  community 
service  employment  program. 

Since  its  inception  in  1967,  this  pro- 
gram has  provided  much  needed  job 
training  to  thousands  of  seniors.  We 
endorsed  this  program  last  year  when 
we  reauthorized  title  V  of  the  Older 
Americans  Act.   However,   the   Presi- 
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dent  has  proposed  eliminating  this 
program,  and  it  is  highly  appropriate 
for  us  to  reaffrim  our  commitment  to 
senior  employment  and  training  at 
this  time. 

As  a  nation,  we  cannot  afford  to 
ignore  the  vast  reservoir  of  experience 
and  skill  that  our  senior  citizens  have 
to  offer.  To  enable  elderly  individuals 
to  avoid  poverty  and  continue  as  self- 
sufficient  members  of  society  is  indeed 
an  important  function  of  our  Govern- 
ment. Moreover,  many  of  those  par- 
ticipating in  this  program  are  provid- 
ing valuable  community  services  while 
in  training. 

In  my  own  county  of  Santa  Clara, 
this  program  is  operated  by  the 
county  council  on  aging.  In  1982.  the 
program  will  train  164  seniors,  each  of 
whom  was  below  the  poverty  line 
before  entering  the  training.  Of  these. 
51  percent  are  in  service  to  the  general 
community,  with  the  rest  in  senior  re- 
lated positions.  In  all,  more  than  80 
different  agencies  and  businesses 
throughout  the  county  are  participat- 
ing in  the  senior  employment  pro- 
gram. 

Since  1977,  the  Santa  Clara  program 
has  exceeded  its  placement  goal  in 
each  year.  I  have  seen  this  program 
work  on  a  local  level.  It  fills  an  impor- 
tant community  need. 

Today,  the  House  will  also  be  consid- 
ering a  military  spending  program  of 
more  than  $250  billion.  Surely  we  can 
find  the  relatively  slight  funding 
needed  to  maintain  this  useful  com- 
munity service. 

Mr.  Speaker,  I  heartily  endorse  the 
senior  community  service  employment 
program,  and  strongly  support  House 
Concurrent  Resolution  278.  In  the 
words  of  the  resolution  before  us,  we 
must  "provide  hope  for  a  self-suffi- 
cient and  dignified  existence  to  senior 
citizens  who  otherwise  would  face 
shrinking  employment  opportuni- 
ties."* 

•  Ms.  PERRARO.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Concurrent 
Resolution  278.  This  resolution  ex- 
presses the  sense  of  the  Congress  that 
the  currWt  level  of  54,000  public  serv- 
ice jobs  tor  low-income,  older  Ameri- 
cans be  maintained,  under  title  V  of 
the  Older  Ahiericans  Act,  for  fiscal 
year  1983  and  subsequent  years. 

As  you  know.  Mr.  Speaker,  the 
Reagan  administration  proposed  to 
eliminate  the  title  V  program.  The 
elimination  of  this  program  would 
mean  the  loss  of  over  54,200  federally 
financed  jobs  nationwide. 

In  February.  I  held  hearings  in  New 
York  on  the  title  V  program  for  the 
House  Select  Committee  on  Aging. 
Subcommittee  on  Retirement  Income 
and  Employment.  Janet  Salner.  com- 
missioner of  the  New  York  City  De- 
partment for  the  Aging,  testified  on 
the  Importance  of  this  program  In 
New  York.  The  title  V  program  is  the 
last  Federal  employment  program  di- 


rected to  low-income  older  people  in 
the  country.  Last  year,  in  New  York 
City,  800  older  people  lost  their  jobs 
when  CETA  was  eliminated.  Within 
the  same  year,  another  800  older  work- 
ers became  unemployed  with  the 
demise  of  the  title  X  job  opportunity 
program.  This  number  wpuld  have 
been  much  greater  if  the  city  had  not 
picked  up  some  of  the  positions.  If  the 
title  V  program  does  not  continue,  an- 
other 900  men  and  women  will  lose 
their  jobs.  This  time.  New  York  City 
will  not  be  able  to  pick  up  the  posi- 
tions. 

Commissioner  Salner  testified  that  if 
the  program  is  eliminated,  over  100 
frail  elderly  who  receive  essential 
home  care  services,  because  of  disabil- 
ities or  illness,  would  require 
institutionalization.  Recent  studies 
have  revealed  that  it  now  costs  over 
$24,000/year  to  institutionalize  one 
person  for  1  year  In  New  York  City. 
The  title  V  program  also  sdlows  older 
Americans  to  continue  to  be  produc- 
tive, taxpaying  citizens.  Considering 
all  these  factors,  the  program  is  obvi- 
ously cost  effective. 

The  elimination  of  the  title  V  pro- 
gram is  another  indication  of  the 
fiscal  shortsightedness  and  callousness 
of  this  administration.  For  the  Presi- 
dent to  try  to  save  money  by  cutting 
this  program  is  just  outrageous  and 
shameful. 

I  ask  all  of  my  colleagues  to  support 
this  resolution  and  to  do  whatever  we 
can  to  restore  full  fimdlng  of  this 
highly  worthwhile  older  worker  pro- 
gram.* 

•  Mr.  GRAY.  Mr.  Speaker,  I  wish  to 
add  my  voice  to  those  of  my  colleagues 
who  are  speaking  here  today  in  favor 
of  the  resolution  by  the  gentleman 
from  California. 

I.  too,  am  convinced  that  the  admin- 
istration's effort  to  provide  zero  fund- 
ing for  title  V  of  the  Older  Americans 
Act  is  just  one  more  example  of  the 
manner  in  which  senior  citizens  are 
being  asked  to  shoulder  a  tremendous- 
ly unfair  burden  of  the  budget  cuts.  If 
the  administration  succeeds  in  cutting 
the  more  than  54,000  jobs  funded  by 
title  V,  it  will  only  be  adding  to  the 
misery  It  has  already  caused  with  Its 
cuts  in  medicare,  its  threats  to  the 
social  security  program,  and  its  at- 
tacks on  a  broad  range  of  program;<; 
which  are  critical  to  the  survival  of 
our  elderly  people— programs  such  as 
housing  assistance  and  nutrition  serv- 
ices. 

I  am  further  convinced,  Mr.  Speaker, 
that  there  is  significant  support  for 
title  V  not  only  among  the  American 
public,  but  in  this  very  Chamber.  I  am 
certain  that  this  support  will  be  re- 
flected in  our  vote  today,  just  as  it  was 
reflected  in  the  reponse  to  the  two  let- 
ters which  I  asked  my  colleagues  to 
join  me  in  sending  to  President 
Reagan  on  this  issue. 


That  first  letter,  Mr.  Speaker,  in 
January  of  this  year,  was  signed  by 
some  68  Members.  We  stressed  to  the 
President  that  the  failure  to  provide 
categorical  funding  for  title  V  would 
seriously  jeopardize  an  effort  which 
has  been  judged  to  be  effective  in  pro- 
viding jobs  and  services  to  our  seniors 
and  to  our  community  at  large.  We 
also  stressed  that  this  effort  has  been 
judged  to  produce  a  considerable  cost 
savings,  with  a  minimum  of  bureau- 
cratic regulation. 

Our  first  letter  to  the  President  fur- 
ther stated,  Mr.  Speaker,  that  beyond 
the  stark  reality  of  whatev^er  cost  sav- 
ings lies  a  contribution  to  the  lives  of 
senior  citizens  who  have  played  a 
major  role  in  building  the  social  and 
economic  strength  of  our  Nation.  We 
urged  that  the  administration  not  lose 
sight  of  the  fact  that  title  V  takes  ad- 
vantage of  a  vast  pool  of  talent  which 
otherwise  has  been  ignored  by  private 
and  public  employers. 

We  did  receive  a  reply  from  the 
White  House,  Mr.  Speaker.  But  be- 
cause I  felt  that  the  reply  overlooked 
the  need  to  maintain  categorical  fund- 
ing for  title  V,  I  organized  a  foUowup 
letter. 

This  time,  115  of  our  colleagues 
joined  me,  Mr.  Speaker.  We  pointed 
out  that  the  administration's  proposed 
$200  million  for  targeted  jobs  assist- 
ance would  force  older  Americans  to 
compete  with  native  Americans,  dis- 
placed workers,  offenders,  and  other 
needy  groups.  Given  the  legitimate 
and  considerable  needs  of  these 
groups,  we  stated  our  strong  feelings 
that  $200  million  for  these  groups  and 
senior  citizens  would  hardly  replace 
the  $227  million  we  spent  last  year  on 
senior  citizen  employment  alone. 

For  these  and  other  reasons,  Mr. 
Speaker,  I  believe  that  my  colleague 
from  California  Is  providing  a  very 
much  needed  statement  today.  I  urge 
all  of  my  colleagues  to  join  me  In 
voting  for  this  resolution,  so  that  we 
can  demonstrate  a  mandate  in  support 
of  title  v.* 

•  Mr.  BONKER.  Mr.  Speaker,  I  am 
pleased  to  see  the  overwhelming  stv- 
port  for  House  Resolution  278,  which 
expresses  congressional  support  for 
maintaining  an  adequate  funding  level 
for  the  Older  Americans  Act  title  V 
jobs  program. 

Title  V  Is  a  basic  bread-and-butter 
economic  issue  to  the  thousands  of 
low-income  elderly  that  benefit  from 
the  program. 

When  we  talk  about  title  V,  we  are 
not  talking  about  make-work  jobs,  but 
jobs  that  provide  valuable  conununlty 
services.  Many  title  V  jobholders  are 
employed  in  senior  centers,  nutrition 
and  transportation  projects,  or  other 
programs  providing  vital  services  to 
the  elderly. 

And  when  we  talk  about  title  V.  we 
are  not  talking  about  a  program  to  en- 
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tertain  senior  citizens  for  the  day,  but 
one  that  provides  critical  part-time 
employment  to  assure  an  older  person 
sufficient  income  to  put  food  on  the 
table  and  oil  in  the  stove. 

Employment  for  the  elderly  under 
title  V  is  a  good  self-help  program  that 
assists  low-income  elderly  in  providing 
for  the  vital  necessities  of  life,  both 
for  themselves  and  often  for  other 
seniors  in  the  community. 

The  roots  of  the  title  V  dilemma  can 
be  traced  to  events  earlier  this  year. 
President  Reagan's  1983  Dudget  re- 
quest called  for  the  elimination  of  the 
jobs  program.  In  its  place,  the  Presi- 
dent proposed  a  new  "displaced  work- 
ers program"  under  which  older  work- 
ers would  be  forced  to  compete  for 
fimds  against  veterans,  displaced 
homemakers.  exconvicts,  and  numer- 
ous other  groups.  This  new  Jobs  pro- 
gram was  to  be  fimded  at  a  level  of 
$180  million  in  1983,  nearly  one-third 
less  than  the  amount  earmarked  Just 
for  older  workers  last  year. 

No  one  can  express  the  need  for  this 
program  as  eloquently  as  a  senior  em- 
ployed under  title  V.  I  would  like  to 
read  for  the  record  a  letter  I  received 
today  from  a  senior  citizen  in  my  State 
who  is  sincerely  fearful  that  the  Older 
Americans  job  program  will  be  elimi- 
nated. 

The  letter  follows: 

Dear  Mr.  Congressman:  I  received  some 
news  today  that  was  very  upsetting  to  say 
the  least. 

The  Senior  Community  Service  Employ- 
ment Program  will  be  terminated  this  Sep- 
tember 30th. 

The  writer  of  this  letter  is  a  Senior  who  is 
in  the  70th  year  of  life.  My  beloved  husband 
passed  away  five  years  ago.  It  was  necessary 
for  me  to  find  work  and  I  found  work 
through  that  program.  If  that  program  goes 
under,  I  as  well  as  many  other  seniors  will 
be  unemployed.  What  then?  Welfare? 

Personally.  I  have  felt  so  fortunate  that  I 
have  not  found  It  necessary  to  go  on  Relief, 
but  what  happens  when  work  for  seniors  Is 
not  available?  Looks  to  me  we  will  have  to 
aai:  for  help  whether  we  want  to  or  not. 

Mr.  Congressman,  this  Is  a  cry  for  help, 
not  only  for  me,  but  from  many,  many 
other  concerned  senior  citizens.  Please,  we 
are  asking  you  to  do  everything  within  your 
power  to  see  that  the  SCSEP  is  not  termi- 
nated. 

Sincerely, 

Mrs.  a.  W.  Ginger, 
BeUingham,  WatK 

It  is  my  hope,  Mr.  Speaker,  that  this 
strong  show  of  congressional  support 
for  the  title  V  Jobs  program  will  con- 
vince the  administration  not  to  pull 
the  rug  out  from  under  Mrs.  Ginger 
and  the  thousands  of  elderly  nation- 
wide who  depend  upon  this  program.* 

Mr.  ANDREWS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time,  if  I 
have  any  time  remaining. 

The  SPEAKER  pro  tempore.  The 
question  is  one  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Andrews)  that  the  House  sus- 
pend the  rules  and  agree  to  the  con- 


current resolution.  House  Concurrent 
Resolution  278. 

The  question  was  taken. 

Mr.  PANETTA.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  and  the  Chair's  prior  armounce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

Debate  has  been  concluded  on  all 
motions  to  suspend  the  rules. 

Pursuant  to  clause  5  of  rule  I,  the 
Chair  will  now  put  the  question  on  the 
motion  on  which  further  proceedings 
were  postponed  and  will  then  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  on 
Monday,  July  19.  1982.  in  the  order  in 
which  those  motions  were  entertained. 

Votes  will  be  taken  in  the  following 
order: 

House  Concurrent  Resolution  278, 
H.R.  5228,  H.R.  6258,  and  House  Con- 
current Resolution  310,  all  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  Vote  in  this  series. 


SENSE  OP  CONGRESS 
REGARDING  OLDER  AMERICANS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution  (H.  Con. 
Res.  278). 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Andrews)  that  the  House  sus- 
pend the  rules  and  agree  to  the  con- 
current resolution,  House  Concurrent 
Resolution  278.  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  407.  nays 
4.  not  voting  23,  as  follows: 
(Roll  No.  188] 


Addabbo 

Alexander 

Anderson 

Andrew* 

Annunzlo 

Anthony 

Applegate 

Archer 

Aapln 

Atklnaon 

AuCotn 

Badhun 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Bellenaon 

Benedict 


YEAS-407 

Benjamin 

Bennett 

Bereuter 

Bethime 

Bevill 

Bingham 

Bltley 

Boggs 

Boland 

Boiling 

Boner 

Bontor 

Bonker 

Bouquard 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 


Broyhill 

Burgener 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chlsholm 

Clausen 

Cllnger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 


Corcoran 

Coughlin 

Courier 

Coyne.  William 

Craig 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardls 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Brdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  <IA) 

Evans (IN) 

Pary 

Fascell 

Fazio 

Fen  wick 

Ferraro 

Fiedler 

Fields 

Plndley 

Fish 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Forsythe 

Fountain 

Fowler 

Prank 

Prenxel 

Frost 

Puqua 

Oarcia 

Oaydos 

Oejdenson 

Oephardt 

Olbbons 

Oilman 

Gingrich 

Olnn 

Gllckman 

Goldwater 

Gonzalez 

Ooodllng 

Gore 

Gradlson 

Gramm 

Gray 

Gregg 

Grisham 

Guarinl 

Gunderson 
Hall  (OH) 
Hall.  Ralph 
Hall,  Sam 
Hamilton 


Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

HillU 

HoUand 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jelfords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McENven 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulskl 

Miller  (CA) 

Miller  (OH) 

MlneU 


Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Mollnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parrls 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuUlen 

Rahall 

Rallsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Roberts  (KS> 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santlni 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Seiberiing 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 
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Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

SUton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 


Ash brook 
Crane.  Philip 


DdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whltehurst 

Whitley 

Whittaker 

Whitten 

NAYS-4 

McDonald 
Paul 
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Williams  (MT) 

Williams  (OH) 

Wilson 

Wlnn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


NOT  VOTING— 23 


Akaka 

AlbosU 

Btaggi 

Blanchard 

Bowen 

Brown  (OH) 

Burton,  John 

Chappell 


Clay 

Coyne.  James 
Crane.  Daniel 
de  la  Garza 
Pithian 
Green 
Hagedom 
Jones  (TN) 


LeBoutillier 

Rangel 

Rose 

Rousselot 

Schumer 

Solomon 

Trible 


D  1345 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  conciuTent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


IMPLEMENTING  THE  CONVEN- 
TION ON  PHYSICAL  PROTEC- 
TION OF  NUCLEAR  MATERIAL 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5228,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  house  suspend  the 
rules  and  pass  the  bill,  H.R.  5228,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  396,  nays 
9,  answered  "present"  1.  not  voting  28. 
as  follows: 

[Roll  No.  189] 


Addabbo 

Alexander 

Anderson 


YEAS— 396 

Andrews 

Annunzlo 

Anthony 


Applegate 

Archer 

Aspin 


Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bevill 

Bingham 

Bliley 

Boggs 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton,  PhUUp 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

Cllnger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne.  WUliam 

Craig 

Crockett 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardls 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 


Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Penwick 

Ferraro 

Fiedler 

Fields 

Plndley 

Fish 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Prank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glnn 

Gllckman 

Goldwater 

Goodllng 

Gore 

Gradlson 

Gramm 

Gray 

Gregg 

Grisham 

Ouarlni 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hateher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

HUlls 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacotx 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kennelly 

KUdee 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 


Leath 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Mateul 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloakey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulskl 

Miller  (CA) 

MlUerCOH) 

Minete 

Minish 

MlteheU  (MD) 

MiteheU  (NY) 

Moakley 

Moffett 

MoUnari 

MoUohan 

Montgomery 

Moore 

Mcwrhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panette 

Parrls 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritehard 

QuUlen 

RahaU 

Railsback 

Ratehford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 


Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

SantinI 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Seiberiing 

Shamansky 

Shaimon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 


Ashbrook 
Crane,  Daniel 
Crane,  Philip 


Skeen 

Skelton 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

SUton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

lliomas 

Traxler 

UdaU 

Vander  Jagt 

Vente 

Volkmer 

NAYS— 9 

Harkln 

Kindness 

McDonald 


17061 

Walgren 

Walker 

Wampler 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whltehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablocki 

ZeferetU 


Paul 
Petri 
Sensenbrenner 


ANSWERED  'PRESENT*'— 1 
Gonzalez 


AlbosU 

AuCoin 

Bethune 

Biaggi 

Blanchard 

Boland 

Bowen 

Brown  (OH) 

Burton,  John 


NOT  VOTING 

ChappeU 

Clay 

Coyne,  James 

de  la  Garza 

Dowdy 

Fithian 

Green 

Hagedom 

Jones  (TN) 

Kemp 


—28 

LeBoutillier 

PurseU 

Rangel 

Rose 

Rousselot 

Schumer 

Solomon 

Trible 


So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL  TRAVEL  ACT 
AUTHORIZATION  FOR  1983 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  6258. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Florio)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6258,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
vote,  and  there  were— yeas  241.  nays 
167,  not  voting  26,  as  follows: 
[Roll  No.  190] 
YEAS- 241 


Addabbo 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 


AuCoin 

Badham 

Bafalls 

Bailey  (PA) 

Barnard 

Barnes 


Bedell 

Benedict 

Benjamin 

Boggs 

Boland 

Boiling 
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Boner 

Bonior 

Honker 

Bouquard 

Brinkley 

Brodhead 

Broomfield 

Brown  (CA) 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chisholm 

Clausen 

Ooelho 

Coleman 

Collins  (IL) 

Conte 

Conyers 

Courier 

Coyne.  William 

Crockett 

D' Amours 

Daschle 

Davis 

Deckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorcan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (AL) 

Edwards  (CA) 

Emery 

Erdahl 

Ertel 

Evans  (DE) 

Evans  (OA) 

Fuy 

?ascell 

Fazio 

Ferraro 

Fish 

Florio 

FOclietU 

Foley 

Fbrd(TN) 

Fowler 

Frank 

Frost 

Puqua 

Garcia 

Gaydos 

Gibbons 

Oilman 

Oingrlch 

Oinn 

Gonzales 

Gore 

Gray 

Guarlni 

HaU,  Ralph 


Andrews 

Archer 

Ashbrook 

Aspin 

Atkinson 

Bailey  (MO) 

Beard 

Beilenson 

Bennett 

Bereuter 

Bethune 

Bevill 

Bingham 

Bllley 

Breaux 

Brooks 

Brown  (CO) 

BroyhiU 
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Harkin 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Holland 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Jeffords 

Jenkins 

Jones  (NO 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

Lantos 

Lee 

Lehman 

Leland 

Lent 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (NY) 

Martina 

Matsui 

Mavroules 

McClory 

McCollum 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

MlneU 

Mlnish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Mollnari 

Mollohan 

Morrison 

MotU 

Murphy 

Murtha 

Napier 

NeUigan 

Nelson 

Nowak 

Dakar 

Oberstar 

Ottlnger 

Panetta 

Parrls 

NAYS-187 

Burgener 

BuUer 

Chappie 

Cheney 

Clinger 

Coau 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 

Derwlnski 


Pashayan 

Patterson 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Prltchard 

Quillen 

RahaU 

Railsback 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts  (SD) 

Rodino 

Roe 

Rogers 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Russo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Shamansky 

Shannon 

Shaw 

Shuster 

SUJander 

Simon 

Skelton 

Smith  (NJ> 

Smith  (PA) 

Snowe 

Solarz 

Spence 

Stangeland 

Stark 

Staton 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Vander  Jagt 

Vento 

Walgren 

Wampler 

Washington 

WaUins 

Waxman 

Weaver 

Weiss 

WUliams  (MT) 

Wilson 

Wirth 

Wolf 

Wortley 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zatuocki 

ZeferetU 


Doman 

Dreier 

Dunn 

Eckart 

Edgar 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Evans  (lA) 

Evans  (IN) 

Pen  wick 

Fiedler 

Fields 

Flippo 

Forsythe 

Fountain 

Preniel 


Oejdenson 

Gephardt 

Glickman 

Goldwater 

(joodling 

Gradison 

Gramm 

Gregg 

Grlsham 

Gunderson 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hertel 

Hightower 

Hller 

Hillis 

Holt 

Hopkins 

Huckaby 

Hyde 

Ireland 

Jacobs 

Jeffries 

Johnston 

Jones  (OK) 

Kennelly 

Kindness 

Latta 

Leach 

Leath 

Levitas 


Lewis 

Livingston 

Loeffler 

Long  (MD) 

Lujan 

Lungren 

Martin  (IL) 

Martin  (NO 

Mattox 

Mazzoli 

McCloskey 

McCurdy 

McDonald 

McEwen 

Michel 

Miller  (OH) 

Montgomery 

Moore 

Moorhead 

Myers 

Natcher 

Neal 

Nichols 

O'Brien 

Obey 

Oxiey 

Patman 

Paul 

Pease 

Petri 

Porter 

Ratchford 

Regula 

Hitter 

Roberts  (KS) 

Robinson 

Roemer 

Roukema 


Rudd 

Sabo 

Schroeder 

Schuize 

Seiberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Snyder 

St  Germain 

Stanton 

Stenholm 

Stump 

Tauzin 

Taylor 

Thomas 

DdaU 

Volkroer 

Walker 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Winn 

Wolpe 

Wylie 

Yates 


the  niles  and  agree  to  the  concurrent 
resolution  (H.  Con.  Res.  310),  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
6,  not  voting  23,  as  follows: 

[RoU  No.  191] 


NOT  VOTING— 26 


Akaka 

AlbosU 

Biaggi 

Blanchard 

Bowen 

Brown  (OH) 

Burton.  John 

Chappell 

Clay 


Coyne.  James 

de  la  Garza 

Plndley 

Fithian 

FOrd<MI) 

Green 

Hagedom 

Jones  (TN) 

LeBouUlUer 


Moffett 

PurseU 

Rangel 

Rose 

Rouaaelot 

Schumer 

Solomon 

Trible 


D  1400 

Mr.  HERTEL  changed  his  vote  from 
"yea"  to  "nay." 

So  (two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


GENERAL  LEAVE 
Mr.  FLORIO.  Mr.  Speaker,  I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


YEAS— 405 


SENSE  OP  CONGRESS  RE 
SITUATION  ON  CYPRUS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concuirrent  resolution  (H.  Con. 
Res.  310),  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  (Mr. 
Hamilton)  that  the   House  suspend 


Addabbo 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafaiis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BeviU 

Bingham 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton,  Phillip 

BuUer 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (IL) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne,  William 

Craig 

Crane,  Daniel 

Crane,  PhUip 

Crockett 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 


Dickinson 

Dicks 

Dingell 

Dixon 

E>onnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Zhincan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckan 

Eklgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Fary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fowler 

Frank 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Gregg 

Guarini 

Gunderson 

HaU  (OH) 

HaU.  Ralph 

HaU.  Sam 

HamUton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (tTT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 


Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hller 

HUlis 

HoUand 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kasteiuneier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LAFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 


JMI 


Michel 

Regula 

Stanton 

Mikulski 

Reuss 

Stark 

Miller  (CA) 

Rhodes 

SUton 

MUler  (OH) 

Richmond 

Stenholm 

MlneU 

Rinaldo 

Stokes 

Minish 

Rltter 

Stratton 

Mitchell  (MD) 

Roberts  (KS) 

Studds 

Mitchell  (NY) 

Roberts  (SD) 

Stump 

Moakley 

Robinson 

Swift 

Moffett 

Rodino 

Synar 

Mollnari 

Roe 

Tauke 

Mollohan 

Roemer 

Tauzin 

Montgomery 

Rogers 

Taylor 

Moore 

Rosenthal 

Thomas 

Moorhead 

Rostenkowskl 

Traxler 

Morrison 

Roth 

Udall 

MottI 

Roukema 

Vander  Jagt 

Murphy 

Roybal 

Vento 

Murtha 

Rudd 

Volkmer 

Myers 

Russo 

Walgren 

Napier 

Sabo 

Walker 

Natcher 

Santini 

Wampler 

Neal 

Savage 

Washington 

NeUigan 

Sawyer 

Watkins 

Nelscn 

Scheuer 

"  Waxman 

Nichols 

Schneider 

Weaver 

Nowak 

Schroeder 

Weber  (MN) 

O'Brien 

Schuize 

Weber  (OH) 

Oakar 

Seiberting 

Weiss 

Oberstar 

Sensenbrenner 

White 

Obey 

Shamansky 

Whitehurst 

Ottinger 

Shannon 

Whitley 

Oxley 

Sharp 

Whittaker 

Panetta 

Shaw 

Whitten 

Parris 

Shelby 

Williams  (MT) 

Pashayan 

Shumway 

Williams  (OH) 

Patman 

Shuster 

Wilson 

Patterson 

SUJander 

Winn 

Pease 

Simon 

Wlrth 

Pepper 

Skeen 

Wolf 

Perkins 

Skelton 

Wolpe 

Petri 

Smith  (AL) 

Wortley 

Peyser 

Smith  (LA) 

Wright 

Pickle 

Smith  (NE) 

Wyden 

Porter 

Smith  (NJ) 

Wylie 

Price 

Smith  (OR) 

Yates 

Pritchard 

Smith  (PA) 

Yatron 

PurseU 

Snowe 

Young  (AK) 

Quillen 

Snyder 

Young  (PL) 

RahaU 

Spence 

Young  (MO) 

Railsback 

St  Germain 

Zablockl 

Ratchford 

Stangeland 
NAYS-6 

Zeferetti 

Conyers 

Grlsham 

Paul 

Pindley 

McDonald 

Solarz 

NOT  vOriNG- 

-23 

Akaka 

Clay 

LeBoutlUier 

AlbosU 

Coyne,  James 

Rangel 

Biaggi 

de  la  Garza 

Rose 

Blanchard 

Fithian 

Rousselot 

Bowen 

Fountain 

Schumer 

Brown  (OH) 

Green 

Solomon 

Burton.  John 

Hagedom 

Trible 

Chappeu 

Jones  (TN) 

Mr.  PINDLEY  changed  his  vote 
from  "yea"  to  "nay," 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


-       D  1415 
GENERAL  LEAVE 

Mr,  GREGG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlu  on 
House  Concurrent  Resolution  278. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1983 

Mr.  PRICE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R,  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

IN  TRK  COMMITTEE  OT  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bUl,  H.R.  6030,  with  Mr.  Rosten- 
KowsKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday, 
July  19,  1982.  the  Clerk  had  designat- 
ed section  1. 

Pursuant  to  the  provisions  of  House 
Resolution  525.  it  is  in  order  to  consid- 
er the  amendments  printed  in  the 
Congressional  Record  of  July  15. 
1982.  by  and  if  offered  by  Representa- 
tives Bennett.  Stratton.  and  Dan 
Daniel  of  Virginia,  and  said  amend- 
ments shall  not  be  subject  to  amend- 
ment while  pending,  except  pro  forma 
amendments  for  the  purpose  of 
debate. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Bennett). 

AMENDMENT  OrrERED  BT  MR,  BENNETT 

Mr.  BENNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  Page 
4,  line  7  strike  out  "$2,485,000,000"  and 
insert  In  lieu  thereof  "$1,786,000,000". 

Mr.  BENNETT.  Mr.  Chairman,  the 
amendment  just  read  would  reduce 
the  authorization  for  the  Trident  sub- 
marine program  by  one  submarine, 
from  two  to  one,  and  would  reduce  the 
authorization  for  appropriation  by 
$699  million.  The  jtmendment  is  the 
first  of  three  amendments  to  be  of- 
fered to  achieve  the  reductions  man- 
dated by  the  budget  resolution.  The 
amendment  was  arrived  at  after  con- 
sultation with  the  Seapower  Subcom- 
mittee, which  concluded  that  a  reduc 
tion  in  the  Trident  program  was  the 
best  course  of  action  to  satisfy  the 
spending  levels  targeted  in  the  budget 
resolution.  Mr.  Spence,  the  ranking 
member  of  the  subcommittee,  concurs 
in  the  amendment. 


Let  me  briefly  explain  why  the  sub- 
committee concluded  that  a  reduction 
in  the  Trident  program  was  the  best 
way  to  make  the  reduction. 

Subsequent  to  completion  of  com- 
mittee action  on  the  Defense  authori- 
zation bill  the  Secretary  of  Defense  in- 
formed the  committee  that  he  had  de- 
cided the  most  cost-effective  way  to 
deploy  the  Trident  II  missile  would  be 
to  build  the  two  Trident  submarines 
requested  in  the  fiscal  year  1983 
budget  to  carry  the  Trident  II  missile. 
The  submarine  equipment  necessary 
to  support  the  larger,  heavier,  and 
more  accurate  Trident  II  missile  will 
add  several  hundred  million  dollars  to 
the  cost  of  each  of  the  two  Tridents 
Included  in  the  authorization  bill  as 
passed  by  the  committee. 

In  light  of  the  adoption  of  a  budget 
resolution  that  mandates  reductions  in 
the  Defense  budget,  the  subcommittee 
concluded  that  it  would  not  be  possi- 
ble to  add  the  necessary  funds  for  two 
Trident  submarines,  equipped  to  carry 
the  Trident  II  missile,  to  the  1983 
budget.  Accordingly,  the  subcommit- 
tee was  faced  with  the  situation  of 
feeling  compelled  to  make  some  reduc- 
tions to  the  bill  as  reported  and  with  a 
bill  containing  an  authorization  for 
the  Trident  program  that  authorized 
two  ships  but  which  did  not  authorize 
appropriations  sufficient  to  build  the 
two  ships.  Therefore  the  subcommit- 
tee concluded  that  one  ship  should  be 
authorized,  and  that  the  authorization 
should  be  sufficient  to  construct  the 
ship  fully  equipped  to  carry  the  Tri- 
dent II  missile.  This  action  would 
result  in  a  net  reduction  of  $699  mil- 
lion in  authorization  for  the  Navy 
shipbuilding  program. 

Mr.  Chairman,  in  light  of  the  reduc- 
tions in  the  Defense  budget  that  the 
House  has  targeted  in  adopting  the 
first  budget  resolution,  I  urge  my  col- 
leagues to  support  the  amendment.  It 
represents  the  best  way  of  achieving 
the  mandated  reduction. 

Mr.  SPENCE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  as  I  rise  in  support  Qi 
the  amendment  offered  by  my  chair- 
man, I  wish  to  state  that  I  endorse  his 
actions  and  also  the  action  taken  by 
the  House  Armed  Services  Committee 
to  reduce  the  Navy's  Trident  budget 
for  fiscal  year  1983  by  $699  million. 

We  carefully  examined  the  alterna- 
tives that  would  permit  us  to  fulfill 
our  obligation  to  reduce  recommended 
authorizations  for  naval  shipbuilding 
to  conform  with  the  committee's 
desire  to  approve  legislation  generally 
consistent  with  the  House-passed 
budget  resolution. 

I  had  hoped  that  in  reaching  our  de- 
cision that  we  could  do  so  without  cut- 
ting into  major  programs  essential  to 
broad  plans  to  build  at  least  a  600-ship 
Navy  and  to  strengthen  and  modernize 
our  naval  combatant  fleet.  The  Tri- 
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dent  ballastic  missile  submarine  is  a 
vital  element  in  our  strategic  Triad, 
and  with  the  new  D-5  Trident  II  mis- 
sile installed,  is  likely  to  play  an  even 
greater  deterrent  role  in  the  future. 
The  members  of  the  Armed  Services 
Committee  feel  strongly  about  that. 

Consequently,  it  was  difficult  to 
deny  the  Navy  a  submarine  which  it 
should  have.  However,  I  was  persuad- 
ed by  the  most  recent  letter  from  the 
Secretary  of  the  Navy  that  it  is  possi- 
ble that  the  restructured  Trident  pro- 
gram will  bring  on  line  the  advanced 
D-5  ballistic  missile  sooner,  produce 
cost  savings  by  reducing  the  require- 
ments for  C-4  missiles  and  subsequent 
retrofitting  procedures  and  still  retain 
the  D-5  system  initial  operating  capa- 
bility—IOC— date  of  1989.  Based  on 
this  information,  a  reduction  to  one 
Trident  submarine  for  fiscal  year  1983 
seems  to  be  an  acceptable  alternative 
at  this  time  without  prejudice  to 
future  enhancement  of  the  Navy's 
submarine  programs. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  would  like  to  inquire  from  the  gen- 
tleman from  Florida,  if  I  might— we 
are  all  aware  that  we  have  one  Trident 
at  sea  today.  How  many  are  under  con- 
struction at  this  point  in  time? 

Mr.  BENNETT.  There  are  nine. 

Mr.  HUCKABY.  And  will  all  nine  of 
these— how  will  they  be  equipped  as 
far  as  with  the  new  Trident  II  missile? 

Mr.  BENNETT.  They  will  all  be  Tri- 
dent I,  except  the  ones  we  are  going  to 
build;  from  henceforth,  it  wiU  be  Tri- 
dent II. 

Mr.  HUCKABY.  But  would  the  gen- 
tleman agree  with  the  proposition 
that  our  submarine  forces  are  prob- 
ably the  most  effective  of  our  Triad 
forces  today,  since  they  are  probably 
the  least  vulnerable? 

Mr.  BENNETT.  I  think  everybody 
agrees  on  that,  and  I  do. 

Mr.  HUCKABY.  The  gentleman 
does  concur  with  that,  and  yet  the 
gentleman,  even  aware  of  this,  is  will- 
ing to  cut  back  the  authorization  by  50 
percent?      

Mr.  BENNETT.  Well,  I  am  not  very 
happy  about  it.  but  the  Congress  has 
enacted  a  law  that  requires  us  to 
reduce  the  national  defense  and  the 
Navy  has  to  take  its  share  of  it. 

Mr.  HUCKABY.  My  point  is,  is  this 
the  most  effective  point  we  should  be 
obtaining  these  moneys?  I  agree  we 
have  got  to  make  some  cutbacks  as 
such,  but  here  we  are  talking  about 
the  most  effective  leg  of  our  Triad  and 
making  cuts  there. 

Mr.  BENNETT.  WeU.  actually,  it  is 
not  going  to  slow  up  any  of  these  ships 
getting  to  sea.  They  are  all  going  to 
get  to  sea  about  the  same  time  that 
they  would  have,  anyway.  In  other 
words,  we  are  really  not  slowing  up 
the  program,  because  they  have  a 
backlog  of  work  that  they  have  not 
yet  done  anyway. 


I  guess  the  worst  argument  that  one 
could  make  against  the  thing  that  I 
have  offered,  one  could  say,  they  do 
have  an  option  to  build  this  subma- 
rine, but  the  argiunent  against  that  is 
that  the  option  caimot  be  fulfilled 
anyway,  because  they  are  going  to 
make  it  a  Trident  II  submarine.  There- 
fore, it  has  to  be  opened  up  and  we 
would  not  save  any  money. 

As  far  as  time  is  concerned,  we  are 
not  going  to  lose  any  time. 

I  myself  did  not  start  off  with  this 
idea  of  doing  this  with  the  Trident.  I 
was  a  last-minute  convert  and  the  real 
reason  I  was  converted  was  because  all 
the  suggestions  of  other  places  for 
cuts  lacked  candor.  They  were  not  real 
savings.  They  were  apparent  savings 
that  really  were  not  going  to  take 
place,  like  cost  ovemuis  and  things 
like  that  which  are  not  going  to  be  ef- 
fective. That  is  like  saying  you  are 
going  to  cut  out  waste  and  extrava- 
gance in  Government.  Unless  you  have 
a  specific  place  to  do  it,  it  does  not  cut 
it  out. 

The  suggestions  given  to  us  by  the 
Navy  did  not  meet,  in  my  opinion,  the 
standard  of  candor. 

Mr.  HUCKABY.  If  what  the  gentle- 
man is  saying,  the  immediate  construc- 
tion program  of  the  Tridents  will  not 
be  affected  at  all  by  this  out? 

Mr.  BENNETT.  It  wlU  not.  It  wlU  go 
Just  as  fast  for  the  whole  Trident 
fleet. 

Mr.  KAZEN.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  The  sUte  of  the  matter 
is  the  fact  that  under  the  budget  reso- 
lution we  must  cut  some  funds  in  de- 
fense and  the  gentleman,  m  chairman 
of  the  Subcommittee  on  Seapower  of 
the  Committee  on  Armed  Services,  has 
reviewed  the  entire  naval  program, 
came  forward  with  this  proposition  to 
the  full  committee,  and  the  full  com- 
mittee has  agreed  with  him. 

Now,  the  gentleman  Is  a  very  strong 
advocate  of  a  strong  national  defense. 
The  majority  of  us  on  the  floor  are 
and  it  goes  against  the  grain  for  us  to 
vote  to  cut  funds  for  defense. 

I  think  that  we  have  no  option 
except  to  go  with  the  gentleman.  He 
has  studied  the  budget  very  carefully 
and  has  found  out  that  this  is  the 
more  effective  way  that  we  can  cut 
back  to  the  limits  of  the  budget  resolu- 
tion already  adopted  by  this  Congress 
and  at  the  same  time  not  do  any  harm 
or  less  harm  than  we  would  do  by  cut- 
ting somewhere  else  as  far  as  our  de- 
fense posture  Is  concerned. 

Mr.  BENNETT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentle- 
man has  stated  it  very  accurately.  This 
sjnendment  is  the  least  harmful 
amendment  that  we  could  come  up 
with,  because  it  is  not  going  to  really 
delay,  in  my  opinion,  the  production 
of  the  Trident. 


Mr.  KAZEN.  We  are  not  doing  It  be- 
cause we  want  to,  but  because  we  are 
mandated  by  the  budget;  am  I  correct? 

Mr.  BENNETT.  That  is  correct,  and 
it  should  in  no  way  be  construed  as  a 
criticism  of  the  Electric  Boat  or  how 
these  Tridents  are  produced  or  any- 
thing else.  They  are  being  produced 
well.  This  is  not  a  criticism  of  that.  It 
Is  not  a  rebuke  to  anybody.  The  Tri- 
dent submarine  is  going  to  come  out 
just  about  the  same  time  it  was  going 
to  come  out  anyway.  It  is  an  honest 
statement  that  we  are  not  going  to 
give  the  money  in  this  bill,  however. 

Mr.  KAZEN.  I  thank  my  colleague. 

Mr.  BENNETT.  Mr.  Chairman,  on 
this  I  would  like  to  ask  for  a  rollcall 
vote. 

D  1430 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Bennktt). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BENNETT.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  344.  noes 
65,  not  voting  25,  as  follows: 
[Roll  No.  192] 
AYES— 344 


AdcUbbo 

Anderaon 

Andrews 

Annunxlo 

Anthony 

Archer 

Ashbrook 

Aspln 

AuColn 

Badh«ni 

Baf^is 

Bailey  (MO) 

Barnard 

Barnes 

Beard 

Bedell 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Bingham 

Bllley 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Clausen 

Cllnger 


Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conte 

Conyers 

Corcoran 

Coughlin 

Coyne,  William 

Craig 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Declcard 

Dellums 

Derrick 

Derwinskt 

Diddnson 

Dicks 

Dixon 

Dorgan 

Doman 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  <OA) 


Evans (lA) 

Evans  (no 

Pary 

PasceU 

Penwlck 

Ferraro 

Fiedler 

Fields 

FIndley 

Pish 

Pllppo 

Poglletu 

Foley 

Pord(TN) 

Porsythe 

Pountaln 

Fowler 

Prank 

Prenzel 

ProBt 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Oinn 

Ollckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Gregg 

Grlsham 

Guarini 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (OT) 
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JMI 


Harkin 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

HIghtower 

HUMS 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hutto 

Hyde 

Ireland 

Jacot>s 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeler 

Kazen 

Kildee 

Kindness 

Kogovsek 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutlllier 

Lehman 

Leland 

Levitas 

Lewis 

Livingston 

LoefHer 

Long (LA) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Matsul 

Mattox 

Mavroules 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 


Alexander 

Applegate 

Atkinson 

Bailey  (PA) 

Bellenson 

Cheney 

Coats 

Conable 

Courter 

Crane,  Daniel 

Crane,  Philip 

DeNardis 

DIngell 

Donnelly 

Downey 

Fazio 

Plorio 

Ford  (MI) 

Gejdenson 

Cunderson 

Hartnett 

Heckler 


Akaka 
AlbosU 


McGrath 

McHugh 

Mica 

MikulskI 

Miller  (OH) 

Minish 

Mitchell  (MD) 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

Oakar 

Obey 

Oxley 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

RInaldo 

RItter 

RoberU  (KS) 

Roberts  (8D) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

RustenkowskI 

Roth 

Roukema 

Roybal 

Rudd 

Santlnl 

Savage 

Sawyer 

Scheuer 

Schroeder 

NOES-65 

Hendon 

Hller 

Huckaby 

Hughes 

Hunter 

Jeffries 

Kemp 

Kennelly 

Kramer 

Lee 

Lent 

Long  (MD) 

Lowery  (CA) 

McClory 

McKinney 

Michel 

Miller  (CA) 

MineU 

Mitchell  (NY) 

Moffett 

Molinarl 

Murtha 


Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Spence 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Winn 

WIrth 

Wolf 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FD 

Zablocki 


O'Brien 

Oberstar 

Ottlnger 

Panetta 

Quillen 

Ratchford 

Rhodes 

Russo 

Sabo 

Schneider 

Schulze 

Shelby 

Slljander 

Solarz 

St  Germain 

Studds 

Vento 

Williams  (MT) 

Wilson 

Wolpe 

Zeferetti 


NOT  VOTING-25 


Blaggi 
Blanchard 


Boiling 
Bowen 


Brown  (OH) 

Burton.  John 

Chappell 

Chlsholm 

Clay 

Coyne,  James 

Crockett 


de  la  Garza 

Fithlan 

Green 

Jones  (TN) 

Martin  (NY) 

Mazzoli 

Rose 

D  1445 


Rousselot 
Schumer 
Solomon 
Young  (AK) 
Young  (MO) 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Akaka  for.  with  Mr.  Chappell  against. 

Messrs.  MINETA.  PANETTA.  and 
VENTO  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  WEBER  of  Minnesota, 
GUARINI,  ARCHER,  and  DICKS 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrTERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Page  2,  line  11,  strike  out  "$2,612,200,000" 
and  insert  in  lieu  thereof  '$2,541,600,000". 

Page  2,  line  12,  strike  out  "$2,948,500,000" 
and  insert  in  lieu  thereof  "$2.898.500.000 '. 

Page  2,  line  14,  strike  out  "$4,843,100,000" 
and  Insert  In  lieu  thereof  "$4,707,700,000". 

Page  2,  line  15.  strike  out  "$2,622,600,000" 
and  insert  in  lieu  thereof  '"$2,439,000,000  ". 

Page  2,  line  16,  strike  out  "$4,638,000,000" 
and  Insert  In  lieu  thereof  "$4,509,500,000". 

Page  2,  line  21.  strike  out 
"$11,774,600,000"  and  insert  in  lieu  thereof 
"$11,424,500,000". 

Page  6,  line  7.  strike  out  "$2,209,000,000" 
and  insert  in  lieu  thereof  "$1,984,900,000" 

Page  6,  line  13,  strike  out 
"$18,116,300,000"  and  insert  l.i  lieu  thereof 
"$17,243,400,000". 

Page  6,  line  14.  strike  out  "$6,388,800,000" 
and  insert  in  lieu  thereof  "$6,333,300,000". 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  I 
know  that  on  the  previous  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Benkett)  there  was  a  certain 
amount  of  confusion  among  the  mem- 
bership as  to  exactly  what  was  hap- 
pening when  senior  members  of  the 
Armed  Services  Committee  were  get- 
ting up  and  offering  amendments  to 
cut  the  defense  program,  items  like 
the  Trident  submarine,  and  others.  I 
am  sure  that  many  Members  are  feel- 
ing that  something  has  gone  haywire 
when  the  Member  from  the  28th  Dis- 
trict of  New  York  rises  to  offer  an 
amendment  that  would  cut  $2  billion 
from  defense  programs  originally  au- 
thorized by  the  Armed  Services  Com- 
mittee. I  have  not  gone  berserk.  I  have 
not  been  converted  by  the  various  cau- 


cuses that  have  been  trying  to  convert 
me. 

The  amendment  is  being  offered 
rather,  as  the  gentleman  from  Florida 
explained  in  connection  with  his  own 
amendment,  because  the  House  in  its 
wisdom,  when  it  adopted  the  budget 
resolution,  required  a  $10  billion  cut  in 
defense.  Since  our  committee  had 
spent  a  good  deal  of  time  in  developing 
the  initial  defense  legislation,  we 
wanted  to  try  to  see  if  it  was  possible 
to  cut  that  kind  of  money  out  of  de- 
fense without  doing  harm  at  least  in  a 
major  way.  I  must  say  I  think  the 
amendment  I  am  proposing  now  does 
accomplish  that  reduction  in  the  pro- 
curement account,  some  $2,070  billion, 
remarkably  well  in  the  sense  that  it 
does  not  gut  or  do  severe  damage  to 
any  major  programs. 

What  the  amendment  would  do 
would  be  to  delete  $568.1  million  from 
the  Army;  $574.4  million  from  the 
Navy,  which  comes  in  addition  to  the 
reduction  offered  by  the  gentleman 
from  Florida,  and  $928.4  million  from 
the  Air  Force.  Together  with  the 
other  amendments  that  are  going  to 
be  offered,  this  will  bring  the  total 
cost  of  H.R.  6030  into  full  conformity 
with  the  First  Concurrent  Resolution 
on  the  budget. 

There  are  some  37  programs  In- 
volved in  these  amendments,  and  I  do 
not  plan  to  discuss  each  of  them  since 
the  program  reductions  that  make  up 
the  amendments  have  already  been 
published  in  the  Congressional 
Record.  Individuals  who  have  a  heart- 
bum  about  one  item  or  another 
should  consult  the  Congressional 
Record,  but  I  ought  to  point  out  tnai 
we  have  tried  to  spread  the  suffering 
as  widely  as  possible,  including  the  dis- 
tricts and  States  represented  by  mem- 
bers of  the  Armed  Services  Commit- 
tee. For  example,  we  have  deleted  six 
F-14's.  one  of  the  Nation's  greatest 
aircraft  and  produced  in  the  Nation's 
Empire  State,  simply  to  demonstrate 
that  we  are  all  suffering  a  little  bit 
with  these  reductions. 

However,  make  no  mistake  about  it, 
we  are  going  beyond  the  fat  laydr 
down  to  the  muscle  and  bone.  Our 
amendments  would  delete  42  combat 
aircraft,  114  combat  vehicles.  They 
curtail  major  aircraft,  vehicle  and  mis- 
sile modifications;  a  major  program, 
the  Copperhead  cannon-launched 
guided  missile,  is  terminated.  The 
amendments  reduce  spare  and  repair 
parts,  ammunition  and  communica- 
tions programs,  the  critical  readiness 
items  that  make  our  forces  able  to 
shoot,  move  and  communicate,  by  over 
$400  million. 

Obviously,  this  will  demonstrate 
that  whenever  we  cut  defense  budgets 
we  are  going  to  have  problems.  Per- 
haps already  those  who  at  the  time  of 
the  budget  debate  proposed  so  glibly 
and  easily  substantial  cuts  in  defense 
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may  now  feel  that  they  made  a  little 
mistake.  But  we  have  responded  to  the 
directions  of  the  House  and  we  offer 
this  amendment  in  that  spirit. 

I  am  not  proposing  to  delete  these 
various  items  because  I  believe  they 
are  not  needed.  If  I  believed  that  I 
would  have  recommended  they  be  de- 
leted when  H.R.  6030  was  marked  up 
in  committee  back  in  April. 

Rather.  I  am  offering  this  amend- 
ment because  it  was  the  will  of  the 
Congress  that  the  1983  defense  budget 
ge  reduced  by  $10  billion.  I  believe 
that  it  Is  the  responsibility  of  senior 
members  of  the  committee  to  make  re- 
sponsible recommendations  to  the 
House  on  where  reductions  should  be 
taken,  instead  of  marking  up  the  bill 
on  the  floor  of  the  House  without  a 
careful  review  of  all  the  consequences 
of  some  of  the  amendments  offered. 

Many  of  these  reductions  will  be 
painful  to  individual  Members  because 
all  of  these  cuts  ultimately  translate 
into  lost  jobs  and  lost  capability.  They 
are  painful  to  me  and  my  colleagues 
from  New  York  where  the  F-14  is 
made,  since  one  of  these  amendments 
as  I  have  already  pointed  out  deletes 
six  P-14's. 

The  truth  is,  that  I  can  probably 
make  a  better  case  against  these  re- 
ductions than  anyone  in  this  House  on 
the  merits  of  the  individual  programs. 
But  Mrs.  Holt  and  I  did  not  prepare 
this  amendment  in  isolation.  We 
worked  on  it  for  more  than  3  weeks, 
trying  to  weigh  all  the  priorities,  and  I 
can  assure  you  it  was  not  a  labor  of 
love.  But  what  you  have  before  you  is 
our  best  judgment  as  to  where  pro- 
grams should  be  reduced  in  order  to 
conform  to  the  congressional  mandate. 
I  reluctantly  urge  the  adoption  of 
these  amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Marks  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  MARKS.  I  wonder  if  I  might  ask 
the  gentlemam  from  New  York  a  ques- 
tion. He  seemed  to  indicate  that  the 
cutting  of  two  aircraft  that  would  be 
built  in  the  State  of  New  York  was 
being  done  Just  to  show  good  faith  by 
the  State  of  New  York.  Is  that  the 
gentleman's  comment?  Does  he  really 
mean  that?  Was  there  not  some  con- 
sideration given  as  to  whether  or  not 
we  need  those  two  aircraft  at  some 
point  in  time? 

Mr.  STRATTON.  Let  me  say  to  the 
gentleman  that  the  bill  that  was  re- 
ported out  by  the  House  Armed  Serv- 
ices Committee  in  April  was  a  bill  that. 
In  my  judgment,  was  vitally  important, 
every  single  item  in  that  bill,  for  the 


defense  of  the  country.  We  would  not 
have  put  those  items  in  if  they  were 
not  important.  But  subsequent  to  that 
time,  and  before  our  bill  had  an  oppor- 
tunity to  come  on  the  floor,  the  House 
directed  the  Armed  Services  Commit- 
tee to  cut  $10  billion.  You  cannot 
really  cut  $10  billion  without  cutting 
bone  and  muscle  in  a  very  substantial 
number  of  programs. 

The  point  is  that  if  we  are  going  to 
get  people  to  agree  to  this  kind  of  mas- 
sive reduction  we  have  got  to  make  it 
clear  that  we  are  spreading  the 
impact,  as  I  indicated  earlier,  over  a 
nimiber  of  areas  and  a  number  of  pro- 
grams. We  on  the  Armed  Services 
Committee,  felt  we  had  to  make  it 
clear  that  we  are  not  shielding  our 
own  districts  and  our  own  States  and 
only  making  other  districts  and  other 
States  take  all  the  cuts. 

Mr.  MARKS.  I  thank  the  gentleman 
for  that  explanation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Sawtini  and 
by  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SANTINl.  Mr.   Chairman,  will 
the  gentleman  yield? 
Mr.  STRATTON.  I  yield. 
Mr.  SANTINl.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  was  unaware  that 
the  committee  was  considering  any 
action  to  reduce  the  Minuteman  ex- 
tended survivable  power  program  until 
the  details  of  the  Stratton  amendment 
were  published  in  the  Recoro  on  July 
15.  However,  at  the  same  time  I 
learned  of  the  details  of  the  Stratton 
amendment,  I  also  found  that  the  nile 
on  H.R.  6030  precluded  any  amend- 
ments to  the  Stratton  amendment. 

Let  me  be  candid  about  this  issue. 
The  lithium  battery  program  is  matter 
of  parochial  interest  to  me.  The  plant 
is  located  in  Henderson.  Nev.,  and  can- 
cellation of  the  program  would  result 
in  the  loss  of  approximately  100  jobs 
in  the  Henderson  area  and  it  would 
have  a  significant  impact  on  the  econ- 
omy of  southern  Nevada.  As  their 
Representative,  that  concerns  me. 

But  as  an  American  and  a  strong 
supporter  of  national  defense,  I  am 
even  more  concerned  about  the  mili- 
tary implications  of  this  decision.  We 
are  going  to  have  to  rely  on  the  Min- 
uteman system  for  strategic  deter- 
rence until  the  MX  becomes  a  reality. 
And  particularly  in  view  of  the  current 
uncertainties  surrounding  the  MX,  we 
must  plan  on  keeping  the  Minuteman 
force  at  a  high  state  of  readiness  for 
some  time  to  come.  The  current  lead- 
acid  batteries  in  the  Minuteman  are 
beginning  to  deteriorate  to  the  point 
of  affecting  the  system's  operational 
readiness. 

It  has  been  estimated  that  the  lithi- 
um batteries  could  increase  Minute- 


man  operational  readiness  by  a  factor 
of  20  and  in  addition,  these  batteries 
could  be  used  for  MX  power  modules. 

I  appreciate  the  practical  necessity 
of  asking  for  a  rule  that  would  make 
the  Stratton  amendment  not  subject 
to  amendment.  However,  since  I 
cannot  offer  an  amendment  at  this 
point  to  restore  the  fimds,  I  would  like 
to  ask  the  gentleman  from  New  York 
if  he  would  give  consideration  to  re- 
storing the  authorization  in  the  con- 
ference with  the  Senate. 

Mr.  STRATTON.  Mr.  Chairman.  I 
certainly  recognize  that  the  gentleman 
from  Nevada  (Mr.  Santini)  has  been  a 
strong  supporter  of  defense,  and  he 
has  made,  in  conversation  with  me,  a 
very  persuasive  case.  I  am  really  in- 
debted to  him  indeed  for  bringing  the 
merits  of  the  lithium  battery  to  my  at- 
tention. I  know  that  the  gentleman 
from  Nevada  (Mr.  Santini)  has  fought 
for  this  program  very  effectively  over 
the  past  few  years  when  the  former 
Secretary  of  Defense,  Harold  Brown, 
and  the  current  Secretary,  Caspar 
Weinberger,  both  appeared  lukewarm 
on  the  program.  In  fact,  I  would  go  so 
far  as  to  say  that  there  would  prob- 
ably not  be  a  lithium  battery  program 
today  if  it  had  not  been  for  the  gentle- 
man from  Nevada  (Mr.  Santini). 

As  I  said  in  my  statement  and  in  re- 
sponse to  the  gentleman  from  Penn- 
sylvania (Mr.  Marks)  we  had  to  cut  a 
lot  of  good,  sound  programs,  in  this 
amendment,  not  because  they  were 
without  merit,  but  because  of  the 
mandate  of  the  Congress  to  cut  the  de- 
fensed  budget  by  $10  billion. 
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Mr.  Chairman,  the  gentlewoman 
from  Maryland  (Mrs.  Holt),  the  rank- 
ing minority  member  of  the  commit- 
tee, and  I  made  some  very  hard 
choices  in  putting  this  amendment  to- 
gether. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) has  expired. 

(By  unanimous  consent,  Mr.  Strat- 
ton was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  STRATTON.  Mr.  Chairman,  to 
conclude  my  response  to  the  gentle- 
man from  Nevada  (Mr.  Santini)  we 
made  some  very  hard  choices  in  put- 
ting this  amendment  together,  includ- 
ing the  recommendation  to  reduce  the 
F-14  program,  as  I  pointed  out  earlier 
to  the  gentleman  from  Pennsylvania, 
which  is  important  to  my  own  State. 

But,  as  I  said,  the  gentleman  from 
Nevada  (Mr.  Santini)  has  made  some 
sound  points,  and  I  would  certainly  be 
prepared  to  review  the  lithium  battery 
program  and  give  serious  consider- 
ation to  a  restoration  of  authorization 
during  the  committee  of  conference. 

Mr.  SANTINI.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
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(Mr.    Stratton)    for    yielding,    and    I 
thank  him  for  his  responsive  answer. 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  H.R. 
6030  offered  by  the  distinguished 
chairman  of  the  Procurement  and 
Military  Nuclear  Systems  Subcommit- 
tee. Mr.  Stratton. 

As  Chairman  Price  indicated,  in  of- 
fering these  amendments  the  commit- 
tee is  complying  with  the  spirit  of  the 
budget  resolution.  As  the  cosponsor  of 
this  amendment,  I  must  tell  you,  how- 
ever, that  identifying  the  program  re- 
ductions required  by  the  budget  reso- 
lution was  a  very  difficult  task.  It  was 
especially  difficult  because  I  am  of  the 
belief  that  these  reductions  are  begin- 
ning to  cut  into  the  muscle  of  many  of 
our  national  defense  programs.  Unfor- 
tunately, this  is  occurring  at  a  point  in 
our  Nation's  history  when  we  should 
be  investing  in  building  our  defense 
muscle,  not  reducing  it.  However,  we 
have  no  alternatives  but  to  recognize 
the  fiscal  realities  imposed  by  tight 
budget  constraints  and  to  reduce  the 
levels  of  authorizations  for  the  pro- 
curement of  defense  systems  in  fiscal 
year  1983. 

In  order  to  reach  these  reduced 
levels  of  authorizations,  it  was  neces- 
sary to  review— for  the  second  time— 
the  Defense  Department's  entire  pro- 
curement request.  I  must  add  that  as  a 
result  of  this  exhaustive  second 
review,  I  am  even  more  convinced  that 
the  Defense  Department's  authoriza- 
tion bill- H.R.  6030— which  I  support- 
ed earlier,  is  lean  and  executable.  I  be- 
lieve that  H.R.  6030  contains  only 
those  programs  which  are  necessary  to 
continue  to  close  the  gap  between 
what  we  need  to  accomplish  our  na- 
tional defense  objectives  and  what  we 
have  available  in  terms  of  defense  re- 
sources. As  you  may  recall,  in  previous 
years  we  have  witnessed  a  downward 
trend  in  defense  spending.  In  my  judg- 
ment, the  fiscal  year  1982  defense  au- 
thorizations and  appropriations  repre- 
sented the  first  installment  toward  re- 
versing this  downward  trend.  I  certain- 
ly feel  that  we  should  continue  those 
defense  improvements  that  the  Con- 
gress started  last  year. 

Notwithstanding  my  commitment  to 
continue  to  reverse  this  dangerous 
downward  trend.  I  fully  understand 
our  obligation  to  the  people  of  this 
great  Nation  to  enact  authorizing  and 
spending  legislation  which  is  fiscal  re- 
sponsibility. Consequently,  I  feel  that 
we  must  report  reductions  In  defense 
spending  which  not  only  comply  with 
the  spirit  but  also  with  the  intent  of 
the  recently  passed  budget  resolution. 
How  does  one  reconcile  a  strong  com- 
mitment to  enhance  our  national  de- 
fense with  a  commitment  to  reduce 
the  rate  of  Federal  spending?  It  was 
not  easy.  This  amendment,  however, 
attempts  to  satisfy  these  seemingly 
diameterical  objectives  by  recommend- 
ing   program    reductions    which    will 


have  the  least  adverse  impact  upon 
many  of  the  programs  which  are  vital 
to  our  national  defense. 

As  the  chairman  indicated.  Army 
Navy,  Marine  Corps  and  Air  Force  pro- 
curement programs  were  cut  by  over 
$2Vi  billion.  These  program  reductions 
are  wide  sweeping  and  include: 

A  $568.1  million  reduction  in  Army 
programs;  over  $1.27  billion  reductions 
in  Navy-Marine  Corps  programs;  and 
$928.4  million  worth  of  program  reduc- 
tions in  the  Air  Force. 

This  represents  a  distribution  of  pro- 
gram reductions  across  the  military 
services  of  20  percent  for  the  Army,  45 
percent  for  the  Navy /Marine  Corps, 
and  35  percent  for  the  Air  Force. 

I  would  be  remiss,  however,  if  I  did 
not  inform  you  that  as  a  result  of 
these  reductions  there  is  a  greater  po- 
tential for  increased  cost  inefficiencies 
in  the  acquisition  of  several  defense 
programs.  These  inefficiencies  could 
occur  because  several  reductions  will 
require  that  programs  be  stretched- 
out.  underfunded,  or  terminated.  His- 
torically, when  programs  are  stretched 
out  or  underfunded,  frequently  they 
experience  program  and  procurement 
unit  cost  increases.  I  am  clearly  not 
suggesting  that  these  increases  are  ac- 
ceptable should  they  occur,  but  I  am 
only  pointing  out  the  probable  cost 
implications  of  making  these  reduc- 
tions. I  might  also  point  out  that  in 
structuring  these  program  reductions, 
my  colleague  and  I  have  made  a  con- 
certed effort  to  minimize,  where  possi- 
ble, any  program  cost  inefficiencies 
which  might  have  resulted  from  inter- 
ruptions in  production  lines. 

As  you  know.  I  have  long  been  a 
staunch  advocate  of  improving  our  de- 
fense posture  by  acquiring  the  neces- 
sary defense  systems  to  allow  this 
country  to  meet  and  counter  the  ever 
increasing  Soviet  threat.  You  will, 
therefore,  not  be  surprised  when  I  tell 
you  that  it  goes  against  my  grain  to 
propose  cuts  in  defense  spending  of 
this  magnitude.  However,  as  I  said  ear- 
lier. I  recognize  the  reality  of  the  situ- 
ation, and  under  the  circumstances  it 
would  appear  that  reducing  defense 
programs  is  a  reasonable  and  prudent 
action.  Again,  I  must  caution  you. 
however,  that  we  are  cutting  into  de- 
fense muscule,  and  we— the  Congress- 
must  resist  any  further  cuts— beyond 
those  offered  by  the  Armed  Services 
Committee— in  our  national  defense 
programs. 

I  hope  you  will  support  this  amend- 
ment. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  be  very  brief.  I. 
like  other  Members,  do  not  particular- 
ly like  this  amendment.  It  cuts  into 
some  of  my  favorite  programs.  But 
certainly  I  am  going  to  support  the 
amendment  because  we  have  been  di- 
rected by  the  budget  resolution,  which 
I  supported,  that  we  have  to  make  cuts 


somewhere,  and  someone  has  to  come 
up  with  some  recommendations. 

I  would  like  to  point  out  to  my  col- 
leagues that  one  of  the  key  programs 
is  equipment  for  the  National  Guard 
and  the  Reserves.  There  was  an  add- 
on of  about  $1,200,000,000  in  this  bill 
for  equipment  that  is  certainly  needed 
for  the  Guard  and  Reserves.  As  I  un- 
derstand from  the  gentleman  from 
New  York  (Mr.  Stratton)  and  the 
gentlewoman  from  Maryland  (Mrs. 
Holt)  there  has  been  about  a  $600 
million  cut  from  the  Guard  and  Re- 
serve programs.  It  still  leaves  some 
funding  there,  and  I  wonder  if  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) would  like  to  conunent  on  how 
much  of  a  cut  had  to  be  made  pertain- 
ing to  the  National  Guard  and  the  Re- 
serves in  this  amendment? 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  will  be  glad 
to  respond. 

I  share  the  gentleman's  deep  con- 
cern over  the  cuts  that  were  forced  in 
the  programs  that  he  and  I  supported 
very  strongly  in  the  committee  to  add 
combat  capability  to  the  Guard  and 
the  Reserves.  This  is  the  same  thing 
that  happened  last  year  when  Presi- 
dent Reagan  asked  for  a  $2  billion  cut. 
and  then  the  recommendations  that 
came  up  from  the  Department  of  De- 
fense wiped  out  almost  the  entire  $1 
billion  we  had  put  in  earlier  for  the 
Guard  and  the  Reserves. 

What  has  happened  in  this  particu- 
lar bill  is  that  we  have  cut  $600  mil- 
lion, which  is  about  one-half  of  the 
$1.2  billion  that  we  had  previously 
added  on  for  Guard  and  Reserve  pro- 
grams. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  understand  why  the  gentleman 
had  to  do  that. 

I  support  the  amendment.  I  am 
sorry  that  we  had  to  take  the  F-16's 
away  from  the  Natiorud  Guard,  but  we 
have  to  make  cuts  across  the  board  to 
get  within  the  budget,  and  I  commend 
the  gentleman  for  taking  this  tough 
step. 

Mr.  STRATTON.  Jdr.  Chairman.  I 
thank  the  gentleman  from  Mississippi 
(Mr.  Montgomery). 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  let  me  say  by 
way  of  explanation  and  in  line  with 
what  the  gentleman  from  New  York 
(Mr.  Stratton)  was  saying  earlier  that 
it  is  somewhat  out  of  character  for 
many  of  us  to  be  supporting  such  dras- 
tic cuts.  We  do  so  reluctantly.  Because 
of  the  action  taken  by  the  full  House 
on  the  budget  resolution,  we  found 
ourselves,  after  the  committee  had  al- 
ready reduced  the  budget  by  some  $3 
billion,  being  compelled  to  find  $3  bil- 
lion in  additional  cuts. 

As  a  result  of  the  action  of  the 
Budget  Committee,  we  went  back  to 
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the  full  committee  to  reassess  the  au- 
thorization bill  that  had  already  been 
passed  by  the  full  committee.  We  went 
back  to  the  various  subcommittees  and 
reexamined  what  had  been  done,  and 
it  was  agreed  that  in  three  areas  we 
would  take  additional  cuts.  Those 
areas  were  in  procurement,  shipbuild- 
ing, and  operation  and  maintenance. 
The  three  areas  took  their  proportion- 
ate part  of  the  $3  billion  in  additional 
cuts  that  had  been  mandated  by  the 
budget  resolution. 

As  a  result  of  this,  the  Sea  Power 
Subcommittee  came  up  with  its  pro- 
portionate part,  then  the  Procurement 
Subcommittee  and  then  the  Readiness 
Subcommittee.  We  agreed  that  they 
would  be  presented  in  three  different 
parts  in  three  different  amendments, 
and  that  the  Members  of  the  House 
would  be  given  an  opportunity  to  ex- 
press themselves  in  each  of  these 
areas. 

So  it  is  for  this  reason  that  we  have 
done  this,  and  we  have  just  finished 
the  shipbuilding  part  of  it.  We  are 
dealing  now  with  the  procurement 
part.  This  will  be  followed  by  the  oper- 
ation and  maintenance  part,  and  these 
will  be  the  committee  recommended 
cuts  worked  out  in  conjunction  with 
the  Department  of  Defense.  This  is 
where  we  determined  that  the  cuts 
would  hurt  the  least  if  we  had  to  make 
the  cuts. 
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So  we  have  made  the  cuts  and  these 
are  the  proposals  that  we  bring  to  the 
House  as  areas  in  which  we  can  make 
reductions  totaling  the  $3  billion  we 
have  been  ordered  to  make. 

So  we  have  done  it. 

After  these  three  amendments  of- 
fered by  the  committee  are  completed 
we  will  be  in  compliance  with  what  the 
House  has  said.  We  will  have  made  the 
$3  billion  additional  in  cuts. 

It  is  our  hope  that  time  that  the 
membership  would  be  satisfied  with 
the  level  of  expenditure  for  the  De- 
partment of  Defense  and  that  there 
will  be  no  more  additonal  cuts  because 
it  is  the  intention  of  the  majority  of 
the  members  of  the  committee,  at 
least,  to  resist  any  further  cuts  after 
having  taken  some  $6  billion  out  of 
the  original  bill. 

So  with  that  explanation  I  hope  it 
will  be  helpful  to  some  of  the  Mem- 
bers who  ask  why  we  are  supporting 
these  cuts  in  defense  when  normally 
we  cesist  them. 

We  are  doing  it  because  we  have 
been  ordered  to  do  so.  We  are  doing  it 
surgically  rather  than  with  a  meat  axe 
approach. 

We  hope  we  have  done  this  where 
we  do  the  least  harm  to  our  defense 
posture. 
I  yield  back  the  balance  of  my  time. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  MOFPETT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  my  col- 
league the  gentleman  from  Connecti- 
cut.   

Mr.  MOFFETT.  Mr.  Chairman,  In 
the  past  I  have  often  supported  efforts 
to  cut  defense  spending  on  projects 
which  I  believe  were  wasteful  or  un- 
necessary. I  have  always  felt  that  the 
Pentagon  should  not  be  exempt  from 
close  scrunity  by  the  Congress.  We 
must  make  every  effort  to  cut  down  on 
waste  and  mismanagement  in  the  mili- 
tary as  well  as  in  other  Government 
agencies.  But  I  simply  cannot  support 
this  amendment,  offered  on  behalf  of 
the  House  Armed  Services  Conunittee, 
which  would  cut  defense  spending  by 
$2.1  billion  by  attacking  some  of  the 
Defense  Department's  most  worth- 
while systems,  while  leaving  many 
more  dubious  programs  completely 
intact. 

I  am  especially  opposed  to  the  com- 
mittee's attempt  to  cut  over  $500  mil- 
lion from  two  of  our  most  important 
fighter  planes;  that  F-14  and  the  P-16. 
The  F-16  is  the  world's  best  fighter. 
General  Dynamics,  Pratt  &  Whitney, 
and  other  firms  have  pushed  our  tech- 
nology to  the  limit  to  produce  this  ex- 
traordinary aircraft.  In  the  Middle 
Elast,  it  has  accumulated  what  is  prob- 
ably the  best  batting  average  of  any 
fighter  in  history,  in  both  air-to-air 
and  air-to-ground  missions.  But  it  is 
not  only  an  incredible  performer,  far 
outclassing  anything  the  Soviets  have: 
it  is  relatively  cheap  to  build  and 
maintain  as  well. 

The  P-14  is  by  far  the  world's  best 
interceptor,  offering  an  excellent  ex- 
ample of  how  highly  advanced  tech- 
nology can  be  made  to  work,  and  work 
well,  in  the  fleet.  It  has  a  strong  capa- 
bility against  both  the  Soviet  Backfire 
bomber  and  the  Foxbat  reconnais- 
sance Jet.  Yet  the  committee's  amend- 
ment proposes  to  cut  production  of 
the  F-14  by  one-fifth— from  30  per 
year  to  24  per  year— even  though  the 
committee's  own  report  acknowledged 
that  such  a  cutback  would  result  in 
less  e'ficient  production,  costing  the 
taxpayers  an  additional  $21  million 
per  aircraft. 

We  do  not  have  to  look  very  hard  to 
find  items  in  the  military  budget 
which  ought  to  be  cut.  The  Navy's 
F-18  fighter,  which  will  receive  $2.85 
billion  in  this  year's  defense  budget,  is 
luiown  to  naval  aviators  as  the  "Fat 
Dog."  It  is  a  lightweight  fighter  that  is 
not  lightweight  anymore,  and  its  cost 
growth  is  even  greater  than  its  weight 
growth.  Although  this  fighter  is  not  in 
the  same  class  as  the  F-14  and  the 
F-16,  it  has  been  spared  any  cuts.  An- 
other such  white  elephant  in  the  mili- 
tary budget  is  the  B-1  bomber.  At  a 
cost  of  nearly  $4  billion  per  plane,  it 
will  not  be  able  to  penetrate  Soviet  air 
defenses  for  more  than  a  few  years 
after  its  completion.  But  once  again. 


the  committee  has  made  no  effort  to 
cut  spending  on  this  program. 

I  would  be  the  first  to  admit  that 
substantial  cuts  could  and  should  be 
made  in  the  defense  budget.  But  such 
cuts  should  be  made  carefully  and 
thoughfully,  without  attacking  those 
programs  which  are  so  important  to 
our  national  security. 

Mr.  DOWNEY.  Mr.  Chairman,  I  sup- 
pose those  of  us  who  think  that  the 
armed  services  budget  could  be  cut 
even  more  should  not  be  rising  to 
question  where  the  Armed  Services 
Committee  in  fact  cut. 

Having  served  as  a  member  of  the 
committee,  I  can  see  from  the  list  that 
the  choice  was  painful  and  difficult 
and  I  congratulate  the  committee  on 
some  of  the  choices. 

But  on  some  of  the  choices  I  have 
some  questions  because  the  fact  that 
you  have  cut  does  not  necessarily 
mean  that  in  all  instances  you  have 
cut  wisely. 

I  want  to  ask.  beginning  with  the 
subheading  "anmiunitions"  on  Cop- 
perhead, which  is,  as  I  understand  it,  a 
precision  guided  projectile  which  has 
had  some  cost  growth  and  is  an  ungla- 
morous  system,  but  one  that  is  capable 
of  wreaking  havoc  on  the  battlefield 
against  Soviet  armor. 

Because  of  its  unattractive  nature  it 
seems  to  me  to  be  one  of  those  systems 
that  we  single  out. 

Why  did  the  committee  decide  that 
$183  million  out  of  the  precision 
guided  projectiles,  which  is.  frankly, 
one  of  the  directions  I  think  we  need 
to  be  going  in  on  the  modem  battle- 
field, was  a  target  for  reduction? 

Can  the  chairman  of  the  Procure- 
ment Subcommittee  or  someone  else 
respond  to  that? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  DOWNEY.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  STRATTON.  Let  me  say  1  am 
delighted  the  gentleman  is  pleased 
with  some  of  the  things  we  have  done. 
I  would  have  really  been  shocked  had 
he  agreed  with  everything  that  we 
have  done. 
Mr.  DOWNEY.  So  would  I. 
Mr.  STRATTON.  Let  me  say  in  re- 
sponse to  the  gentleman's  question  on 
Copperhead  that  at  the  present  time 
the  Army  has  on  hand  some  8,400 
Copperheads. 

We  cut  the  program  by  $183.6  mil- 
lion for  two  fundamental  reasons.  One 
was  that  the  cost  has  been  increasing 
dramatically  and  the  second  is  that 
the  recent  tests  have  been  plagued  by 
failures. 

One  out  of  every  three  test  shots  has 
been  a  failure. 

The  Army  is  considering  terminating 
the  Copperhead  in  either  fiscal  year 
1984  or  perhaps  reviewing  the  possibil- 
ity of  terminating  in  1983. 
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Mr.  DOWNEY.  Can  I  ask  the  gentle- 
man on  that  question,  given  the  devel- 
opment problems  and  the  develop- 
ment costs,  there  are  a  number  of 
weapons  systems,  and  I  cite  for  the 
gentleman's  edification  the  Mark  48 
torpedo  that  was  riddled  with  develop- 
ment problems  and  has  turned  out  to 
be  a  superb  weapon  system,  is  it  the 
intention  of  the  committee  that  be- 
cause of  these  problems  that  possibly 
in  the  next  fiscal  year  or  the  fiscal 
year  thereafter  that  the  committee 
will  try  and  make  sure  that  money  is 
kept  in  for  the  Copperhead  program? 

Mr.  STRATTON.  I  think  if  the 
record  of  the  Copperhead  is  as  bad  as 
I  have  outlined  it  to  the  gentleman,  we 
would  certainly  want  to  look  very 
closely  as  to  whether  we  should  go 
along  with  the  Army  if  they  should  re- 
quest such  funds. 

As  the  gentleman  well  knows,  the 
committee,  and  certainly  this  member, 
is  no  patsy  for  the  Defense  Depart- 
ment or  the  Army,  and  a  number  of 
programs  that  have  been  requested 
have  been  denied. 

So  I  cannot  give  the  gentleman  a 
statement  as  to  how  many  Copper- 
heads we  are  going  to  authorize  for 
next  year.  But  a  program  that  has 
only  one  out  of  three  failures  I  think 
is  one  that  is  in  trouble. 

Mr.  DOWNEY.  One  out  of  three  suc- 
cerses?  I  understand  that  it  has  a  78- 
percent  effective  rate. 

I  might  also  ask  why  again  is  the 
Maverick  missile  not  included,  since 
the  Maverick  missile  spends  most  of 
its  time  strilung  the  ground  as  opposed 
to  targets? 

I  hope  that  is  not  reason  alone,  the 
fact  that  it  has  had  some  short-term 
development  problems. 

I  might  add  for  the  rest  of  the  mem- 
bership, the  Copperhead  is  not  built  in 
my  district  or  in  New  York,  as  far  as  I 
luiow.  It  is  simply  one  of  those  systems 
that  for  the  future  for  the  Army  it 
seems  to  me  makes  an  eminent 
amount  of  sense  to  procure  in  large 
numbers. 

I  would  hope  that  the  gentleman 
and  the  members  of  the  committee 
will  not  quickly  cast  it  aside,  both  be- 
cause of  cost  increases  and  because  of 
some  developmental  problems. 

Mr.  STRATTON.  I  have  forgotten 
exactly  how  many  systems  we  consid- 
ered, several  hundred  systems,  and  I 
am  not  sure  we  want  to  go  through 
every  system.  But  the  Maverick  pro- 
gram was  reduced  by  $72  million.  That 
was  done  to  hold  it  at  a  low  rate  of 
production.  It.  too,  has  had  some  prob- 
lems, as  the  gentleman  knows. 

Mr.  DOWNEY.  Let  me  ask  next 
about  the  F-16,  if  I  can  ask  the  gentle- 
man, since  it  is  scheduled  for  $329.5 
million  in  reductions. 

If  we  have  learned  anything  from 
the  Arab-Israeli  conflict,  the  latest 
numbers  that  the  Israelis  have  given 
us  with  respect  to  kill  ratios  suggest 
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that  they  dominated  the  skies  as  a 
result  of  the  high  technology  and  the 
weapons  systems  that  we  have  sold 
them,  principally  the  F-16  and  the 
F-15. 

With  respect  to  the  P-16,  what  is  the 
justification  for  cutting  that,  which  I 
consider  to  be  one  of  the  finest  air  su- 
periority fighters  built  in  the  world? 
what  is  the  justification  for  cutting 
that  and  not,  for  instance,  cutting 
more  out  of  the  F-15? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

(By  unanimous  consent  Mr.  Dowwrr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STRATTON.  Let  me  take  one 
aircraft  at  a  time  rather  than  mixing 
them  all  up. 

We  all  have  our  favorite  tjrpes  of  air- 
craft. 

Mr.  DOWNEY.  I  know  the  gentle- 
man has  made  reference  to  the  F-14, 
obviously,  not  one  of  his  favorites. 

Mr.  STRATTON.  The  fact  of  the 
matter  is  that  we  cut  back  what  we 
had  previously  added  on.  We  had 
added  on  20  F-16's  for  the  Guard  and 
the  Reserve,  as  I  have  just  pointed  out 
in  the  colloquy  with  the  gentleman 
from  Mississippi,  and  that  is  what  we 
then  cut  out. 

We  felt  that  because  of  the  prior  re- 
quirements of  the  active  forces  we 
needed  to  go  back  to  the  original  re- 
quest figure. 

I  might  point  out  that  under  the 
Carter  administration  we  were  going 
to  buy  180  a  year  of  the  F-16's.  Under 
the  Reagan  administration  we  are  now 
down  to  120  a  year.  This  is  the  number 
that  we  went  back  to  in  our  reduc- 
tions. 

Mr.  DOWNEY.  Back  to  120? 

Mr.  STRATTON.  That  is  right. 

Mr.  DOWNEY.  Let  me  ask  about  a 
parochial  concern  and  that  is  the  F- 
14.  Why  was  it  that  the  F-14  was  cut 
and.  for  instance,  not  the  F-18,  which 
has  had  severe  developmental  prob- 
lems and  other  concerns,  as  the  gentle- 
man is  well  aware? 

Mr.  STRATTON.  I  thought  I  had  in- 
dicated rather  clearly  in  my  exchange 
with  the  gentleman  from  Pennsylva- 
nia (Mr.  Marks)  that  I  wanted  to  give 
some  indication  that  the  chairman  of 
the  Procurement  Subcommittee,  who 
was  offering  this  amendment  on  his 
own,  because  as  the  gentleman  well 
knows  from  his  service  on  the  commit- 
tee that  individual  members  are  not 
going  to  be  very  happy  to  vote  for  re- 
ductions in  weapons  systems  they 
have  previously  authorized.  So  the 
gentleman  from  Florida  (Mr.  Ben 
NETT),  myself,  and  the  gentleman  from 
Virginia  (Mr.  Dan  Daniel)  are  taking 
upon  our  shoulders  the  pain  and  suf- 
fering of  the  members  of  the  commit- 
tee. 

We  are  offering  the  amendments 
ourselves. 


I  felt  that  if  we  were  to  retain  every- 
thing for  Grumman  in  our  bill  that 
the  gentleman  from  New  York  would 
like,  and  that  this  Member  from  New 
York  would  like,  we  would  be  placing 
ourselves  in  an  untenable  position. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  am  asking  for  this 
time  because  I  have  at  least  one  im- 
portant question  that  I  want  to  raise. 
Then  I  think  I  have  an  important 
conunent  to  make. 

Could  the  chairman  advise  me  how 
much  is  cut  out  of  the  Navy,  the  naval 
appropriation? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  As  I  indicated  in 
my  earlier  remarlu,  which  the  gentle- 
man may  not  have  heard,  we  cut  some 
$574.4  million  from  the  Navy  in  the 
procurement  bill,  and  previously  the 
distinguished  gentleman  from  Florida 
(Mr.  Bennett)  also  with  anguish  in  his 
heart,  cut  $699  million  by  slowing 
down  one  oif  the  very  vital  Trident 
submarines. 

That  adds  up  to  the  astonishing 
total  of  $1,273,000,000.  I  say  to  my 
friend  from  Maryland. 

D  1520 

I  thank  the  gentleman  for  his  reply. 

I  will  now  tell  my  colleagues  what 
prompts  this  question.  Bethlehem 
Steel  shipyards,  right  outside  of  the 
city  of  Baltimore,  normally  employs 
about  3,000  people.  The  work  force  is 
now  reduced  to  700.  We  had  a  meeting 
with  the  Maryland  congressional  dele- 
gation and  Mr.  Lehman  at  Bethlehem 
Steel,  and  during  the  course  of  that 
conversation  he  pointed  out  that  the 
shipyard  had  not  been  getting  con- 
tracts for  many  years  for  many  rea- 
sons but  that  he  would  look  into  them. 
Subsequent  thereto,  representatives  of 
management  and  of  the  unions  have 
approached  me,  and  I  assume  that 
they  have  approached  other  Menv{>ers 
of  the  Maryland  delegation— I  do  not 
know  this— saying  that  the  word  has 
come  down  that  unless  the  entire 
Maryland  delegation  votes  for  the 
DOD  authorization  bill,  there  will  be 
no  contracts. 

If  there  is  one  scintilla  of  truth  in 
this,  if  there  is  the  slightest  minuscule 
element  of  truth  in  this,  then  this  is 
the  most  despicable  kind  of  behavior 
that  can  be  found  in  government.  We 
do  not  operate  a  government  by  extor- 
tion. We  do  not  operate  a  government 
by  blackmail.  I  would  hope  that  the 
Armed  Services  Committee  would  look 
into  these  very,  very  serious  allega- 
tions that  are  being  brought  to  me  by 
both  management  and  by  the  unions. 
The  allegations  are  that  if  any  single 
Member  of  the  Maryland  delegation 
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fails  to  vote  for  this  bill,  then  it  is 
guaranteed  that  there  would  be  no 
contracts  coming  to  the  shipyard  at 
Bethlehem  Steel. 

Mr.  STRATTON.  WiU  the  gentle- 
man yield  to  me  just  so  that  I  under- 
stand what  he  is  saying? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  No  contract  for 
what? 

Mr.  MITCHELL  of  Maryland.  For 
shipbuilding  or  anything  else  with  ref- 
erence to  the  Navy. 

Mr.  STRATTON.  Are  there  con- 
tracts that  are  under  consideration? 

Mr.  MITCHELL  of  Maryland.  Beth- 
lehem Steel  has  assiduously  sought 
contracts  and  has  not  gotten  them. 
The  unions  have  made  many,  many, 
many  concessions  to  management  in 
order  to  try  to  get  some  contracts.  But 
that  is  not  the  issue.  The  issue  is  that 
I  am  asking  that  you  look  at  and  inves- 
tigate whether  or  not  there  is  any 
truth  to  these  allegations.  Let  me  tell 
you  why. 

Mr.  STRATTON.  If  the  gentleman 
can  give  me  some  names  and  places 
and  dates,  certainly  the  Investigation 
Subcommittee,  I  am  sure,  would  be 
willing  to  look  into  it. 

Mr.  MITCHELL  of  Maryland.  I  can 
give  you  the  names  of  those  represent- 
atives who  came  to  my  ofice  this 
morning  urging  my  vote,  pointing  out 
that  that  is  what  the  situation  is.  inso- 
far as  they  are  concerned. 

Let  me  tell  you  why  I  think  this  is  so 
serious.  It  is  really  not  a  matter  of  the 
Bethlehem  Steel  shipyards.  It  is  a 
matter  of  whether  or  not  any  agency 
of  Oovemment  could  use  that  kind  of 
tactic  to  dominate  the  legislative  proc- 
ess. And  once  that  occurs,  then  you 
have  put  in  Jeopardy  the  democratic 
system  under  which  we  operate. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlewoman  from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

I  attended  the  same  meeting  that 
the  gentleman  from  Maryland  attend- 
ed. I  heard  the  same  statements  by 
Secretary  Lelunan.  and  the  way  I 
heard  the  statement  was  that  we  had 
many  shipyards  in  this  country  that 
are  desperate  for  work  and  that  unless 
we  go  forward  with  creating  the  600- 
ship  Navy,  that  there  is  not  going  to 
be  enough  work  to  go  around  for  every 
shipyard. 

Bfir.  MITCHELL  of  Maryland.  I  will 
recover  my  time  because  that  also  was 
what  I  heard:  and  I  made  it  very  clear 
that  in  that  meeting  the  Secretary  in- 
dicated that  he  would  do  his  best  to 
look  at  this  situation  and  try  to  help. 
What  I  am  talking  about  has  tran- 
spired since  then.  I  am  talking  about  a 
delegation  from  management  and 
union  coming  to  my  office  today, 
saying  that  the  word  is  out  that  If  a 


single  Member  in  the  delegation  fails 
to  vote  favorably,  then  contracts  for 
the  shipyard  are  in  Jeopardy.  I  will 
give  you  as  much  information  as  I  can. 
The  CHAIRMAN  pro  tempore.  (Mr. 
AuCoiN).  The  time  of  the  gentleman 
from  Maryland  (Mr.  Mitchixl)  has  ex- 
pired. 

(By  unanimo'is  consent.  Mr.  Mitch- 
ell of  Maryland  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  All 
that  I  ask  is  that  you  look  into  this, 
because  it  is  deadly  serious. 

I  frankly  would  not  care  to  serve  any 
longer  in  the  Congress  of  the  United 
States  if  that  kind  of  tactic  can  be 
used  against  the  Maryland  delegation, 
or  any  other  State  delegation.  That  is 
extortion,  and  it  borders  on  blackmail. 
Mrs.  HOLT.  If  the  gentleman  will 
yield,  the  same  delegation  came  to  my 
office  this  morning.  They  were  mem- 
bers of  the  AFL-CIO.  And  they  said 
that  they  had  realized  that  they  had 
been  pricing  themselves  out  of  the 
market,  that  unless  we  build  these 
ships  to  defend  this  country,  unless  we 
build  these  ships  to  restore  our  Mer- 
chant Marine,  that  there  were  going 
to  be  no  Jobs  in  that  area,  and  that 
they  would  like  for  us  to  go  with  the 
600-ship  Navy. 

Mr.  MITCHELL  of  Maryland.  I  will 
reclaim  my  time  again,  because  what 
the  gentlewoman  is  saying  is  not  ad- 
dressing the  concern  that  brings  me  to 
this  well.  The  concern  is  what  those 
people  told  me  this  morning,  and  that 
is:  No  full  compliance,  no  contracts. 
And  that  is  no  way  to  run  a  govern- 
ment. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  that  the  gen- 
tleman is  raising  an  Important  issue 
here,  because  I  think  this  kind  of 
thing  happens  quite  often  in  this  lob- 
bying that  surrounds  the  defense  au- 
thorization bill. 

I  know  that,  for  example,  when  I  am 
offering  an  amendment,  at  times  the 
word  comes  back  from  a  contractor  in 
Wisconsin— I  have  no  contractors  in 
the  District— but  if  my  amendment 
passes,  this  particular  contractor  in 
Wisconsin  is  the  one  that  is  going  to 
fall  out  of  the  system.  Or  the  word 
will  come  back  that  if  an  amendment  I 
am  offering  is  passed,  then  the  Guard 
and  the  Reserve  will  lose  the  money, 
and  the  funny  thing  is  that  the  Ouard 
and  Reserve  units  that  happen  to  be 
in  southeastern  Wisconsin  will  lose.  It 
is  said  a  lot  of  times,  or  the  word  gets 
back,  or  maybe  it  gets  exaggerated  as 
it  goes  down.  I  think  that  the  gentle- 
man is  raising  a  point  that  happens 
here  more  often  than  we  would  like  to 
admit,  not  that  I  think  whut  the  gen- 
tleman is  saying  or  that  the  threats 


that  are  being  made  are  in  any  sense 
true.  I  do  not  think,  in  fact,  that  it 
would  happen,  that  If.  for  example, 
the  Maryland  delegation  were  to  vote 
unanimously  against  the  defense 
budget,  that  in  the  last  analysis  it 
would  affect  the  amount  of  contracts 
going  to  the  shipyard  the  gentleman  is 
talking  about.  But  I  think  that  that 
kind  of  lobbying  and  that  kind  of  dis- 
cussion does  take  place,  and  when  the 
gentleman  said  it.  it  sounded  awfully 
familiar  to  me. 

Mr.  MITCHELL  of  Maryland.  I  will 
refer  you  to  an  editorial  that  appeared 
in  the  Sunpapers  in  Baltimore  City 
shortly  after  a  visit  by  Mr.  Lehman. 
The  Sunpapers  indicated  in  their  edi- 
torial that  this  is  no  way  to  handle  a 
difficult  situation  for  a  shipyard  that 
is  in  trouble,  by  almost  threatening  no 
contracts  if  we  do  not  get  full  compli- 
ance. 

Mr.  ASPIN.  I  agree  with  the  gentle- 
man from  Maryland. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  January  of  this 
year  the  Under  Secretary  of  Defense 
made  a  decision  which  has  a  relevance 
to  the  debate  that  we  are  entering  into 
today.  At  that  time  the  Under  Secre- 
tary of  Defense.  Mr.  Carluccl.  said 
that  he  had  found  $3.7  billion  of  funds 
that  could  be  used  to  go  ahead  with 
the  procurement  of  the  C-5B  in  lieu  of 
the  C-17  which  had  won  a  competition 
last  fall  to  be  the  new  modem  air- 
lifter. 

Now.  I  would  like  to  ask  the  gentle- 
man from  New  York  if  it  is  not  true 
that  the  amount  of  money  that  we 
have  in  his  amendment.  I  think,  totals 
about  $872  million,  almost  exactly  the 
$860  million  request  for  the  C-5. 

Now.  I  guess  the  point  that  I  am 
trying  to  make  is  that  there  is  not  any 
$3.7  billion  of  found  money  that  can 
be  used  to  finance  the  C-5. 

We  are  faced  here,  as  we  were  with 
the  Navy  amendment,  with  major  cuts 
in  vitally  important  programs  that 
would  not  have  to  have  been  made  if 
the  Under  Secretary  had  not  over- 
turned the  decision  of  the  Army  and 
the  Air  Force,  because  it  would  not 
have  required  as  much  money  this 
year  to  go  forward  with  the  C-17, 
which  is  the  airplane  which  was  rec- 
ommended by  the  Army  and  the  Air 
Force. 

a  1530 

So  I  take  exception  to  Mr.  Carluccl's 
statement  that  he  found  money  that 
would  not  impact  upon  the  defense 
budget  because  by  requesting  $862  mil- 
lion this  year,  for  the  C-5,  we  have 
had  to  cut  back  the  F-16's  by  20.  We 
have  had  to  cut  back  the  F-15  ground 
support  equipment  by  $97  million,  we 
have  had  to  make  a  reduction  of  four 
C-130H's.  we  have  had  to  reduce  by 
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$115  mUlion  the  funding  for  the  KC- 
135  reengining,  which  by  the  way  it 
would  improve  the  productivity  of  the 
C-5  by  25  percent,  we  have  had  to 
reduce  spare  parts  by  $72  million,  we 
have  had  to  cut  back  on  AW  ACS  and 
Pods  for  the  A-7's  and  $33  million  for 
B-52  modifications,  and  other  amend- 
ments to  make  reductions  in  order  to 
find  room  for  the  C-5. 

So.  I  want  to  make  it  clear  that  we 
have  paid  a  tremendous  price  on  exist- 
ing weapon  systems  and  Mr.  Carluccl  I 
think  was  wrong  on  the  facts  when  he 
said  that  he  had  found  $3.7  bUlion 
over  the  next  5  years  to  fund  the 
plane. 

Mr.  STRATTON.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

I  am  not  clear  as  to  whether  the  gen- 
tleman was  asking  me  a  question  or  if 
he  was  simply  making  a  statement.  If 
it  is  a  question  I  would  ask  him  to 
repeat  the  question. 

Mr.  DICKS.  The  question  is,  Is  it 
not  true  that  we  had  to  make  cuts  in 
vitally  important  programs  in  order  to 
fund  the  C-5?  In  other  words,  if  we 
had  been  going  forward  with  the  C-17. 
which  was  the  recommendation  of  the 
Army  and  the  Air  Force,  we  would 
have  had  a  lower  funding  profile  in 
1983  and  thus  would  have  been  able  to 
afford  some  of  the  programs  men- 
tioned on  the  list  of  cuts  in  the  air- 
craft area. 

Mr.  STRATTON.  Let  me  respond  to 
the  gentleman  in  this  way. 

First  of  all.  I  do  not  recall  Mr.  Car- 
luccl saying  anything  about  finding 
$3.7  billion  lying  around. 

Mr.  DICKS.  That  is  how  he  Justified 
the  C-5  decision.  He  testified  before 
the  gentleman's  committee  that  he 
had  found  an  additional  $3.5  billion. 

Mr.  STRATTON.  I  would  be  happy 
to  have  the  gentleman  cite  the  place 
in  the  record.  I  was  present  at  all  of 
the  meetings  and  I  do  not  recall 

Mr.  DICKS.  It  was  on  the  June  15 
hearing. 

Mr.  STRATTON.  Let  me  point  out 
that  the  cuts  that  we  are  proposing 
today  were  not  made  in  any  desire  to 
get  any  particular  aircraft  but  simply 
to  respond  to  the  will  of  the  House  of 
Representatives,  to  the  Congress,  as  a 
matter  of  fact,  with  respect  to  the 
budget  resolution;  and  I  might  point 
out  to  the  gentleman,  because  I  have 
had  the  opportunity  of  hearing  the 
gentleman's  views  previously,  as  late 
as  last  evening,  that  in  order  to  pay 
for  the  747's,  we  would  be  required  to 
expend  in  present  year  and  next  year 
outlays  $2  billion  more  than  would  be 
required  in  the  case  of  the  C-5. 

Mr.  DICKS.  It  is  very  hard  for  me  to 
understand  that  when  we  are  talking 
about  $350  million  in  fiscal  year  1983 


versus  $860  million  in  fiscal  year  1983, 
but  we  will  correct  the  record. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  Stratton  amendment  to 
cut  the  procurement  of  a  variety  of 
weapon  systems. 

While  I  will  vote  aye  on  the  amend- 
ment. I  find  the  cuts  in  some  instances 
to  be  very  curious.  Equally  puzzling  is 
the  weapon  systems  that  have  been  in- 
sulated from  any  reductions.  Certainly 
with  a  skyrocketing  defense  budget 
and  procurement  costs  and  our  Na- 
tional Government's  fiscal  policy  in 
disarray,  this  amendment  is  merely  a 
feeble  attempt  to  respond  to  the 
wrath  of  public  opinion  that  demands 
a  more  equal  sharing  in  program  re- 
ductions. 

Amendments  by  Congressmen  Ben- 
nett of  Florida,  Stratton  of  New 
York,  and  Daniel  of  Virginia  really  do 
not  begin  to  restore  equity  to  our 
budget.  The  fact  is  that  the  DOD 
budget  will  far  exceed  the  rate  of  in- 
flation and  continue  the  breakneck 
pace  of  irrational  spending  resulting  in 
significant  additional  waste  for  our  re- 
cession plagued  economy. 

Adding  insult  to  injury  we  note  that 
some  of  these  cuts  enhance  the  risk 
that  the  American  people  face.  For  ex- 
ample, by  reducing  the  Trident  subma- 
rine purchase,  a  survivor  in  a  nuclear 
conflict,  and  maintaining  the  Pershing 
II  missile  procurement,  we  give  the 
distinct  impression  of  a  U.S.  interest 
or  tut  toward  first  strike  capacity. 

The  symbolic  cutback  of  two  F-14's 
with  an  explanation  that  good  faith 
must  be  demonstrated  is  perplexing  es- 
pecially in  light  of  the  extensive  pur- 
chase of  the  outlandish  F-18. 

I  have  been  a  critic  of  the  F/A-18 
and  remain  so.  This  aircraft  does  not 
enhance  our  defense  capabilities  and  is 
siphoning  away  limited  fimds  from  es- 
sential programs.  The  F/A-18.  I  un- 
derstand, is  again  under  review  by  the 
Navy  and  well  it  should  be.  Is  there 
not  any  better  way  to  meet  our  fighter 
and  attack  missions  without  the  pur- 
chase of  such  a  low  performance,  high 
cost  overrun  plagued  program  as  the 
F/A-18? 

I  have  maintained  for  the  past 
couple  of  years  that  there  is  and  has 
been  such  an  option,  to  be  met  with  ir- 
rational arguments  on  this  floor. 

Perhaps  it  is  not  too  late,  if  only 
those  who  are  having  this  outrageous 
program  foisted  upon  them  would  fi- 
nally speak  up.  If  finally  we  would 
reckon  with  reality. 

I  hope  that  these  three  amend- 
ments, somewhat  symbolic  in  sub- 
stance, are  the  genesis  for  the  Con- 
gress reclaiming  some  legislative  re- 
sponsibility in  holding  the  Pentagon, 
as  well  as  the  contractors,  accountable 
to  the  American  people  and  the  need 
to  eliminate  wasteful  spending. 

That  would  be  no  small  feat. 

The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiN).    The    question    is    on    the 


amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STRATTON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  406.  noes 
6.  not  voting  22,  as  follows: 
[RoU  No.  193] 
AYES— 406 


AddAbbo 

DeNardls 

Hall  (OH) 

Anderaon 

Derrick 

Hall.  Ralph 

Andrews 

Derwlnskl 

HaU.8am 

Annunzlo 

Dickinson 

Hamilton 

Anthony 

DIrki 

Hanunerachraldt 

ApplegAte 

DInceU 

Hance 

Archer 

Dixon 

Hansen  (ID) 

Ashbrook 

Donnelly 

Hansen  (OT) 

Aspln 

Dorgan 

Harkln 

Atkinson 

Doman 

Hartnett 

AuColn 

Dousherty 

Hatcher 

Ttortham 

Dowdy 

Hawkins 

B^aUa 

Dreler 

Heckler 

BaUey  (MO) 

Duncan 

Hefner 

BuTurd 

Dunn 

Heftel 

Barnes 

Dwyer 

Hendon 

Beard 

Dymally 

Hertel 

Bedell 

Dyson 

Hlghtower 

Beilenson 

Early 

HUer 

Benedict 

Eckart 

Hlllls 

Benjamin 

Edsar 

HoUenbeck 

Bennett 

Edwards  (AL) 

Holt 

Bereuter 

Edwards  (CA) 

Hopkins 

Bethiine 

Edwards  (OK) 

Horton 

BevUl 

Emerson 

Howard 

BlacKl 

Emery 

Hoyer 

Blnsham 

English 

Hubbard 

Bllley 

Erdahl 

Huckaby 

Bocss 

Erlenbom 

Hughes 

Boland 

Ertel 

Hunter 

Boner 

Evans  (DE) 

Hutto 

Bonlor 

Evans  (GA) 

Hyde 

Bonker 

Evans (lA) 

Ireland 

Bouquard 

Evans  (IN) 

Jacobs 

Breaux 

Pary 

Jeffords 

Brlnkley 

PasceU 

Jeffries 

Brodhead 

Pazlo 

Jenkins 

Brooks 

Penwlck 

Johnston 

Broomfleld 

Perraro 

Jones  (NO 

Brown  (CO) 

Pledler 

Jones  (OK) 

Broyhlll 

Plelds 

Kastenmeler 

Burcener 

FIndley 

Kaxen 

Burton.  Phillip 

Fish 

KUdee 

BuUer 

Plthlan 

Kindness 

Byron 

Pllppo 

Kogovsek 

C:ampbell 

Florlo 

Kramer 

Carman 

Poglletu 

LaPalce 

Carney 

Poley 

Lagomarslno 

Cniapple 

Pord(MI) 

lantos 

Cheney 

Pord(TN) 

Latta 

Clausal 

Leach 

Cllnger 

Fountain 

Leath        > 

Coau 

Fowler 

LeBot"";:er 

Coelho 

Frank 

Lee 

Coleman 

Frenzel 

Lehman 

C:olllns(IL) 

Frost 

Leland 

Collins  (TX) 

Puqua 

Lent 

C^onable 

Oarda 

Levitas 

Conte 

Oaydos 

Lewis 

Conyers 

Oephardt 

Livingston 

Corcoran 

Gibbons 

Loefner 

Coughlln 

Oilman 

Long  (LA) 

Courter 

Gingrich 

I.ong  (MD) 

Coyne,  William 

GInn 

Lott 

Crais 

Gllckman 

Lowery  (CA) 

Crane.  Daniel 

Goldwater 

Lowry  (WA) 

Oane.  Philip 

Gonzalez 

Lujan 

C^rockett 

(3ore 

Luken 

DAmours 

Oradlson 

Lundlne 

Daniel,  Dan 

Oramm 

Lungren 

Daniel.  R.  W. 

Gray 

Madigan 

Dannemeyer 

Green 

Markey 

Daschle 

Gregg 

Marks 

Daub 

Grlsham 

Marlenee 

Davis 

OuarUii 

Marriott 

Deckard 

Gunderson 

Martin  (IL) 

DeUums 

Hagedom 

Martin  (NO 
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Manines 

Pickle 

Solarz 

Matsui 

Porter 

Spence 

Mattox 

Price 

St  Germain 

Mavroules 

Pritchard 

Stangeland 

Maanll 

Pursell 

Stanton 

McClory 

Quillen 

Stark 

McCtaakey 

Rahall 

Staton 

MtCaBmn 

RaiUbM^k 

Stenholm 

MeCaidy 

Rangel 

Stokes 

McDade 

Ratchford 

Stratton 

McDonald 

Regula 

Stiidrts 

McEwen 

Reuss 

Stump 

McGrath 

Rhodes 

Swift 

McHugh 

Richmond 

Synar 

McKlnney 

Rinaldo 

Tauke 

Mica 

Ritter 

Tauzln 

Michel 

Roberts  (KS) 

Taylor 

MIkuUki 

Roberts  (SD) 

Thomas 

Miller  (CA) 

Robinson 

Traxler 

Miller  (OH) 

Rodino 

Trible 

Mlneu 

Roe 

Udall 

MInlsh 

Roemer 

Vander  Jagt 

MltcheU(MD) 

Rogers 

Vento 

MIU:heU(NY) 

Rosenthal 

Volkmer 

Moakley 

Roctenkowski 

Walgren 

Mollnari 

Roth 

Walker 

Mollohan 

Roukema 

Warapler 

Montgomery 

Roybal 

Washington 

Moore 

Rudd 

Watkins 

Moorhead 

Russo 

Waxman 

Morrison 

Sabo 

Weaver 

Moctl 

Savage 

Weber  (MN) 

Murphy 

Sawyer 

Weber  (OH) 

Murtha 

Scheuer 

Weiss 

Myers 

Schneider 

White 

Napier 

Schroeder 

Whltehurst 

Natcher 

Schulze 

Whitley 

Neal 

Schumer 

Whittaker 

Nelllgan 

Seiberling 

Whltten 

Nelaon 

Sensenbrenner 

Williams  (MT) 

Nichols 

Shamansky 

Williams  (OH) 

Nowak 

Shannon 

Wilson 

O'Brien 

Sharp 

Winn 

Oakar 

Shaw 

Wlrth 

Oberstar 

Shelby 

Wolf 

Obey 

Shumway 

Wolpe 

Ottinger 

Shuster 

Wortley 

Oxiey 

Siljander 

Wright 

PanetU 

Simon 

Wyden 

Parrls 

Skeen 

Wylle 

Pashayan 

Skelton 

Yates 

Patman 

Smith  (AL) 

Yatron 

Patterson 

Smith  (lA) 

Young  (AK) 

Paul 

Smith  (NX) 

Young (FL) 

Pease 

Smith  (NJ) 

Young  (MO) 

Pepper 

Smith  (OR) 

Zablocki 

Perkins 

Smith  (PA) 

Zeferetti 

Petri 

Snowe 

Peyser 

Snyder 

NOES-6 

Downey 

Kemp 

Moffett 

Oejdenson 

Kennelly 

Santlnl 

NOT  VOTINO- 

-21 

Akaka 

Brown(OH) 

HoUand 

AlboaU 

Burton.  John 

Jones  (TN) 

Alexander 

Chappell 

Martin  (NY) 

Bailey  (PA) 

Chlsholm 

Rom 

Blanchard 

Clay 

RouMelot 

Boiling 

Coyne.  James 

Solomon 

Bowen 

de  la  Garza 

Brown  (CA) 

Doodling 

D  1550 

Mr.  WILSON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrTEXEO  BY  HH.  DAN  DANIEL 

Mr.  DAN  DANIEL  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dan  Daniel: 
Page  11.  strike  out  line  8  and  all  that  fol- 
lows down  through  line  25  on  page  13  and 
insert  in  lieu  thereof  the  following: 

Sec.  301.  (a)  Akmy.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  tl6.697.10O.00O 


for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Army 
as  follows: 

(1)  For  general  purpose  forces. 
$6,129,145,000. 

(2)  For  intelligence  and  communications. 
$911,868,000. 

(3)  For  central  supply  and  maintenance. 
$4,906,339,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $3,587,108,000. 

(5)  For  administration.  $1,039,204,000. 

(6)  For  support  of  other  nations. 
$133,436,000. 

(b)  Navy.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  in 
the  total  amount  of  $21,545,000,000  for  ex- 
penses, not  otherwise  provided  for.  for  the 
operation  and  maintenance  of  the  Navy  and 
the  Marine  Corps  as  follows: 

(1)  For  strategic  forces.  $1,775,212,000. 

(2)  For  general  purpose  forces, 
$10,604,659,000. 

(3)  For  intelligence  and  communications. 
$930,902,000. 

(4)  For  central  supply  and  maintenance. 
$5,942,966,000. 

(5)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $1,806,858,000. 

<6)  For  administration,  $484,208,000. 

(7)  For  support  of  other  nations.  $195,000. 

(c)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  toUl  amount  of  $1.  481.500.000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the 
Marine  Corps  as  follows: 

(1)  For  general  purpose  forces. 
$864,292,000. 

(2)  For  central  supply  and  maintenance. 
$359,561,000. 

(3)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $186,669,000. 

(4)  For  administration.  $70,978,000. 

(d)  Air  Force.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
In  the  total  amount  of  $17,278,100,000  for 
expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Air 
Force  as  follows: 

(1)  For  strategic  forces.  $3,085,928,000. 

(2)  For  general  purpose  forces. 
$3,745,598,000. 

(3)  For  intelligence  and  communications. 
$1,418,292,000. 

(4)  For  airlift  and  seallft,  $1,205,813,000. 

(5)  For  central  supply  and  maintenance. 
$5,458,958,000. 

(6)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $1,968,882,000. 

(7)  For  administration.  $387,822,000. 

(8)  For  support  of  other  nations. 
$6,807,000. 

(e)  Defense  Agencies.- Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $5,673,640,000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  activities 
and  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  as 
follows: 

(1)  For  general  purpose  forces, 
$343,308,000. 

(2)  For  Intelligence  and  communications, 
$1,903,274,000. 

(3)  For  central  supply  and  maintenance, 
$1,377,576,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $1,699,005,000. 

(5)  For  administration.  $350,577,000. 

Mr.  DAN  DANIEL  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 


sidered  as   read   and   printed   in   the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
on  t>ehalf  of  Mr.  Whitehurst  and 
myself.  I  am  offering  an  amendment 
to  title  III  that  would  reduce  the  De- 
partment of  Defense  fiscal  year  oper- 
ation and  maintenance  (O.  &  M.)  au- 
thorization $398.5  million  below  the 
amount  earlier  approved  by  the 
Armed  Services  Committee  and  $1.5 
billion  below  the  President's  request. 

Yesterday  I  cautioned  against  fur- 
ther reductions  in  O.  &  M.  that  were 
not  accompanied  by  a  careful  rebal- 
ancing of  procurement,  manpower, 
and  O.  &  M.  requirements.  However, 
in  view  of  the  amendments  offered  by 
Mr.  Stratton  and  Mrs.  Holt  and  Mr. 
Bennett  and  Mr.  Spence,  and  Mr. 
Nichols'  forthcoming  recommenda- 
tions on  further  military  personnel 
savings.  Mr.  Whitehurst  and  I  believe 
that  additional  O.  &  M.  cuts  are  possi- 
ble. The  Daniel-Whitehurst  amend- 
ment represents  a  fair  and  proportion- 
al share  of  this  balanced  approach  to 
bring  H.R.  6030  in  line  with  the 
budget  resolution  enacted  by  Con- 
gress. 

Briefly,  the  reductions  contained  in 
the  Daniel-Whitehurst  amendment 
fall  into  two  categories.  The  first  is 
force  structure  reductions  and  delayed 
unit  activations  totaling  $337.9  mil- 
lion. The  bulk  of  the  force  structure 
changes  are  adjustments  in  timing. 
They  reflect  service  preferences  on 
how  to  absorb  additional  cuts  in 
O.  &  M.  I  believe  strongly  that  it  is 
better  to  have  a  slightly  smaller  force 
that  is  ready,  than  to  allow  overall 
force  readiness  to  suffer. 

The  remaining  reductions  Involve  re- 
vised economic  assumptions,  $9.9  mil- 
lion; additional  cutbacks  in  recruiting 
and  advertising  in  view  of  the  continu- 
ing success  by  all  services  to  meet  and 
exceed  accession  goals.  $30.1  million; 
and  other  minor  programmatic  cuts, 
$20.6  milion. 

In  sum.  the  Daniel-Whitehurst 
amendment  offers  the  best  way  of 
making  further  reductions  in  O.  &  M. 
that  will  have  the  least  impact  on 
readiness,  or  the  quality  of  life  of  our 
military  personnel  and  their  families 
yet  provide  the  Department  of  De- 
fense the  greatest  possible  latitude  in 
absorbing  these  cuts.  This  amendment 
is  an  integral  part  of  a  comprehensive 
effort  to  make  responsible  adjust- 
ments In  H.R.  6030  in  the  face  of  ex- 
traordinary economic  conditions  and 
budgetary  realities. 
It  is  with  some  misgivings  that  I  ask 

your  support  of  this  amendment. 
Mr.  WHITEHURST.  Mr.  Chairman, 

I  move  to  strike  the  last  word. 
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Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league from  Virginia  and  for  which  I 
am  a  cosponsor.  As  he  has  so  ably 
pointed  out,  the  amendment  repre- 
sents a  responsible  and  responsive  ap- 
proach to  further  reductions  in  the  de- 
fense authorization  bill  now  under 
consideration. 

It  is  responsible  because  it  clearly  re- 
flects priorities  acceptable  to  the  De- 
partment of  Defense  and  the  great 
majority  in  the  Congress.  At  the  ex- 
pense of  minor  alterations  in  force 
structure,  the  amendment  preserves 
readiness  increases  and  sustains  the 
momentum  generated  by  increased 
congressional  support  of  O.  &  M.  over 
the  past  2  years.  It  is  also  responsible 
because  it  does  not  touch  "people  pro- 
grams" or  committee  quality-of-life 
initiatives.  Despite  the  considerable 
pressure  to  effect  further  reductions 
in  O.  &  M.,  Mr.  Daniel  and  I  were  in 
full  agreement  that  we  would  not  sup- 
port any  additional  cuts  that  would 
sacrifice  readiness  or  the  well-being  of 
our  service  personnel  and  their  fami- 
lies. 

The  amendment  is  responsible  be- 
cause it  recognizes  existing  budgetary 
realities  and  the  requirement  to  aline 
H.R.  6030  with  the  budget  resolution 
recently  enacted.  It  further  recognizes 
that  Secretary  Weinberger  has  already 
identified  some  $340  million  of  the  re- 
ductions contained  in  the  amendment 
in  previous  congressional  testimony. 
As  these  have  been  identified  as  poten- 
tial cuts,  their  survival  during  the  re- 
mainder of  the  authorization/appro- 
priation process  is  problematical  at 
best. 

In  closing,  I  want  to  emphasize  that 
the  amendment  has  been  crafted  to  be 
a  responsible  and  bipartisan  effort 
within  an  overall  approach  to  bal- 
anced reductions  in  the  fiscal  year 
1983  defense  request.  These  O.  &  M. 
reductions  have  been  examined  care- 
fully to  insure  that  readiness  and 
"people  programs"  remain  intact. 

I  Join  with  Mr.  Daniel  in  urging 
your  support. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Dan  Daniel). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECO:U)ED  VOTE 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  386,  noes 
19,  not  voting  29,  as  follows: 
[Roll  No.  1941 
AYES-386 


Addabbo 

Alexander 

Anderson 

Andrews 

Annunzlo 


Anthony 

Applegate 

Archer 

Ashbrook 

Aspln 


Atkinson 
AuCoin 
Badham 
Bafalls 
BaUey  (MO) 


Barnard 

Barnes 

Beard 

BedeU 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Blaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouguard 

Breaux 

Brinkley 

Brtxlhead 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Collins  (IL) 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  William 

cms 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Einery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (IN) 

Fary 


Pascell 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Pindley 

Fish 

FIthlan 

Flippo 

Florio 

PoglietU 

Foley 

Pord(TN) 

FOrsythe 

Fountain 

Prank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Cjephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gllckman 

Goldwater 

Gonzalez 

Ooodllng 

Gore 

Oradlson 

Gramm 

Gray 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerachmldt 

Hance 

Hansen  (ID) 

Hansen  (tTT) 

HarkU) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hlghtower 

Hiler 

HlUia 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeler 

Kacen 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

lagomarstno 

Lantos 

L«tU 

Leach 

Leath 

LeBoutUller 

Lee 

Lehman 

Lelaod 

Levltas 


Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lundlne 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martinez 

MaUul 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Mlkulskl 

MUler  (CA) 

MUler  (OH) 

Minlsh 

MitcheU  (MD) 

MitcheU  (NT) 

Moakley 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Ottinger 

Oxley 

Panetta 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

PeriUna 

Petri 

PlcUe 

Porter 

Price 

Pritchard 

PurseU 

QuUlen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

^llchroond 

Rinaldo 

RItter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 


Roukema 

Smith  (PA) 

Watkins 

Roybal 

Snowe 

Waxman 

Rudd 

Snyder 

Weaver 

Russo 

Solarz 

Weber  (MN) 

Santlnl 

Spence 

Weber  (OH) 

Savage 

St  Germain 

Weiss 

Sawyer 

Stangeland 

White 

Scheuer 

Staton 

Whitehurst 

Schneider 

Stenholm 

WhiUey 

Schulze 

Stokes 

Whittaker 

Schumer 

Stratton 

Whltten 

Seiberling 

Stump 

Williams  (MT) 

Sensenbrenner     Swift 

Williams  (OH) 

Shamansky 

Synar 

Wilson 

Shannon 

Tauke 

Winn 

Sharp 

Tauzln 

Wolf 

Shaw 

Taylor 

Wolpe 

Shelby 

Thomas 

Wortley 

Shumway 

Traxler 

.  Wright 

Shuster 

Trible 

Wyden 

Siljander 

Udall 

Wylle 

Skeen 

Vander  Jagt 

Yatron 

Skelton 

Vento 

Young  (AK) 

Smith  (AL) 

Volkmer 

Young (FL) 

Smith  (lA) 

Walgren 

Young  (MO) 

Smith  (NE) 

Walker 

Zablocki 

Smith  (NJ) 

Wampler 

Zeferetti 

Smith  (OR) 

Washington 
NOES-19 

Dlngell 

Hertel 

Schroeder 

Rckart 

Kemp 

Simon 

Evans  (lA) 

Mlneu 

Stark 

Ford  (MI) 

Moffett 

Studds 

Fowler 

Oberstar 

Wirth 

Gejdenson 

Obey 

Oreen 

Sabo 

NOT  VOTING- 

-29 

Akaka 

Chisholm 

Martin  (NY) 

AlbosU 

Clay 

Mollohan 

BaUey  (PA) 

Coyne.  James 

Parris 

Blanchard 

de  la  Garza 

Peyser 

BoUing 

Heftel 

Rose 

Bowen 

Horton 

Rousselot 

Brown  (CA) 

Jones  (TN) 

Solomon 

Brown  (OH) 

Lent 

Stanton 

Burton,  John 

Lujan 

Yates 

ChappeU 

Luken 

a  1610 

Messrs.  SABO,  WIRTH,  GREEN, 
and  SIMON  changed  their  votes  from 
"aye"  to  "no." 

Mr.  PHILIP  M.  CRANE  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  provisions  of  House  Reso- 
lution 525,  further  amendments  to  the 
committee  amendment  in  the  nature 
of  a  substitute  are  in  order  as  if -^he 
substitute  as  so  perfected  were  the 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule.  It  is  in 
order  to  consider  an  amendment  in 
the  nature  of  a  substitute  to  said  sub- 
stitute consisting  of  the  text  of  the 
bill,  H.R.  6696,  by,  and  if  offered  by. 
Congressman  Dellitms. 

AMENDMENT  IN  THE  NATintE  OP  A  SUBSTITtTTE 
OFTERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Delldms.  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 
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SHORT  TITLS 

Skctioii  1.  This  Act  may  be  cited  as  the 
"Department  of  Defense  Authorization  Act. 
1983". 

PURPOSI 

Sk.  2.  The  purposes  of  this  Act  are— 

(1)  to  authorize  appropriations  for  the  De- 
partment of  Defense  for  fiscal  year  1983  at 
levels  consistent  with  a  strong  national  de- 
fense and  a  sound  national  economy: 

(2)  to  minimize  the  risk  of  nuclear  con- 
frontation; 

(3)  to  eliminate  areas  of  waste  and  abuse 
In  the  budget  of  the  Department  of  Defense 
for  fiscal  year  1983: 

(4)  to  provide  for  improved  military  per- 
sonnel policies  designed  to  enhance  readi- 
ness and  morale:  and 

(5)  to  make  other  improvements  in  the 
management  of  the  Department  of  Defense. 

TITLE  I— PROCUREMENT 
AUTHORIZATION  Of  AFPROPHIATIOMS 

Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  military  functions  of  the  Department  of 
Defense  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,  other  weapons,  ammunition,  and 
other  procurement  in  amounts  as  follows: 
AiRCRArr 

For  aircraft:  for  the  Army,  $1,882,200,000; 
for  the  Navy  and  the  Marine  Corps, 
$8,250,000,000;  for  the  Air  Force. 
$8,177,850,000. 

mssiLis 

For  missiles:  for  the  Army.  $655,443,000. 
for  the  Navy.  $1,854,180,000:  for  the  Marine 
Corps,  $246,959,000;  for  the  Air  Force. 
$3,210,900,000. 

NAVAL  VISSZLS 

For  naval  vessels:  for  the  Navy, 
$3,397,700,000. 

TRACKED  COMBAT  VEHICLES 

For  tracked  combat  vehicles:  for  the 
Army.  $2,050,350,000:  for  the  Marine  Corps. 
$325,409,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy.  $499,964,000. 

OTHER  WEAPONS 

For     other     weapons:     for     the     Army, 
$234,400,000;  for  the  Navy.  $167,800,000;  for 
the  Marine  Corps  $157,477,000. 
AiarnNmoN 

For  ammunition:  the  Army. 

$2,375,100,000. 

OTHER  PROCtntEMXNT 

For  other  proctirement:  for  the  Anny. 
$3,673,445,000;  for  the  Navy.  $3,573,180,000: 
for  the  Air  Force.  $5,260,700,000;  for  the 
Marine  Corps.  $1,246,887,000. 

DETEMSE  AGENCIES 

For  capital  equipment  for  the  defense 
agencies:  $539,632,000. 

(b)  Of  the  funds  authorized  to  be  appro- 
priated in  this  section  for  aircraft  for  the 
Air  Force,  the  sum  of  $186,100,000  is  avail- 
able only  for  contribution  by  the  United 
SUtes  as  its  share  of  the  cost  for  fiscal  year 
1983  of  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  the  Airborne  Warn- 
ing and  Control  System  (AWACS). 

CERTAIN  AtJTHOHITY  PROVIDED  SECRETARY  OP 
DEPXHSE  IN  CONNECTION  WITH  THE  NATO  AIR- 
BORNE WARNING  AND  COirTSOL  SYSTEM 
I  AWACS)  PROGRAM 

Sic.  102.  Effective  on  October  1,  1982,  sec- 
tion 103(a)  of  the  Department  of  Defense 


Authorization  Act,  1982  (Public  Law  97-86: 
95  SUt.  1100),  is  amended  by  striking  out 
"fiscal  year  1982"  both  places  it  appears  and 
inserting  in  lieu  thereof  "fiscal  year  1983". 

PROHIBITION  OP  ACQUISITION  OP  CERTAIN 
WEAPON  SYSTEMS 

Sec.  103.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  101  may  be  obligated  or  ex- 
pended for  the  MX  missile  program,  the  B- 
IB  bomber  program,  the  CVN  nuclear  air- 
craft carrier  program,  the  Pershing  II  mis- 
sile program,  the  Tomahawk  sealaunched 
cruise  missile  program,  or  the  ground- 
launched  cruise  missile  program. 

PROHIBITION  OP  ACQUISITION  OP  BINARY 
CHEMICAL  WEAPONS 

Sec.  104.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  101  may  be  obligated  or  ex- 
pended to  purchase  binary  chemical  weap- 
ons. 

PROHIBITION  ON  CONSTRUCTION  OP  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec.  105.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  101  may  be  obligated  or  ex- 
pended for  the  construction  or  conversion  of 
a  naval  vessel,  or  a  major  component  of  the 
hull  or  superstructure  of  a  naval  vessel,  in  a 
foreign  shipyard. 

PROHIBITION  OF  ACQUISITION  OP  9-MII.I.IMETER 
HANDGUN 

Sec.  106.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  obligated  or  ex- 
pended in  connection  with  the  purchase  of  a 
9-mlUimeter  handgun  for  the  Armed  Forces 
or  to  carry  out  any  activity  concerned  with 
evaluating  the  feasibility  or  desirability  of 
purchasing  a  9-mlllimeter  handgun  for  the 
Armed  Forces. 

TITLE  H— RESEARCH.  DEVELOPMENT, 
TEST.  AND  EVALUATION 

AUTHOaiZATION  OP  APPROPUATIONS 

Sec.  201.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  military  functions  of  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  in  the  amount  of  $18,200,000,000. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1983  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay.  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  such  subsection. 

PROHIBITION  OP  RX8XAIICH,  DEVELOPMENT. 
TEST.  AND  EVALUATION  OP  CMTAIN  WEAPON 
SYSTEMS 

Sec.  202.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  201  may  be  obligated  or  ex- 
pended for  the  MX  missile  program,  the  B- 
IB  bomber  program,  the  Trident  II  missile 
program,  the  Pershing  II  missile  program, 
or  the  ballistic  missile  defense  program. 

PROHIBITION  OP  DEVELOPMENT  OP  BINARY 
CHEMICAL  WEAPONS 

Sec.  203.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  201  may  be  obligated  or  ex- 
pended for  research,  development,  test,  or 
evaluation  of  binary  chemical  weapons. 


TITLE  ni-OPERATION  AND 

MAINTENANCE 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  301.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  military  functions  of  the  Department  of 
Defense  for  operation  and  maintenance  in 
the  amount  of  $62,267,000,000. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1983  such  additional  sums  as  may  be  neces- 
sary (1)  for  increases  in  salary,  pay.  retire- 
ment, and  other  employee  benefits  author- 
ized by  law  for  civilian  employees  of  the  De- 
partment of  Defense  whose  compensation  is 
provided  for  by  funds  authorized  to  be  ap- 
propriated in  such  sul»ection.  and  (2)  for 
unbudgeted  Increases  in  fuel  costs  and  for 
increases  as  the  result  of  Inflation  in  the 
cost  of  activities  authorized  by  subsection 
(a). 

ELIMINATION  OP  NATIONAL  BOARD  FOR  THE 
PROMOTION  OF  RIFLE  PRACTICE 

Sec.  302.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  301  may  be  obligated  or  ex- 
pended for  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice. 

TITLE  rV— ACTIVE  FORCES 

A17THORIZATION  OP  END  STRENGTHS 

Sec.  401.  The  Armed  Forces  are  author- 
ized strengths  for  active  duty  personnel  as 
of  September  30.  1983.  as  follows: 

(1)  The  Army.  751.285. 

(2)  The  Navy.  541,050. 

(3)  The  Marine  Corps,  152.495. 

(4)  The  Air  Force,  565,845. 

TITLE  V— RESERVE  FORCES 

AUTHORIZATION  OP  AVERAGE  STRENGTHS  FOR 
SELECTED  RESERVE 

Sec.  501.  (a)  For  fiscal  year  1983,  the  Se- 
lected Reserve  of  the  Reserve  components 
of  the  Armed  Forces  shall  be  programed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  398.016. 

(2)  The  Army  Reserve.  351,849. 

(3)  The  Naval  Reserve.  94.000. 

(4)  The  Marine  Corps  Reserve.  38,540. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  100.100. 

(6)  The  Air  Force  Reserve,  63,736. 

(7)  The  Coast  Guard  Reserve.  10,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  Reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  ictive  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  individual  meml)ers  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  Reserve  component  shall  be  propor- 
tionately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total 
number  of  such  individual  members. 
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AUTHORIZATION  OF  END  STRENGTHS  FOR  RE- 
SERVES ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

Sec.  502.  (a)  Within  the  average  strengths 
prescribed  in  section  501.  the  Reserve  com- 
ponents of  the  Armed  Forces  are  author- 
ized, as  of  September  30,  1983.  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  Reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  11.782. 

(2)  The  Army  Reserve.  6.474. 

(3)  The  Naval  Reserve.  214. 

(4)  The  Marine  Corps  Reserve.  460. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  3,411. 

(6)  The  Air  Force  Reserve,  479. 

(b)  Upon  a  determination  by  the  Secre- 
Ury  of  Defense  that  such  action  is  in  the 
national  Interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  per  centum  of  the  total  of  the 
end  strength  prescribed. 

TITLE  VI-CIVnJAN  PERSONNEL 

AUTHORIZATION  OF  END  STRENGTH 

Sec.  601.  (a)  The  Department  of  Defense 
is  authorized  813.313  permanent  positions 
for  civilian  employment  as  of  September  30. 
1983.  of  which  no  more  than  31  shall  be  in 
the  Executive  Schedule,  as  provided  in  sec- 
tions 5312  through  5316  of  title  5,  of  which 
no  more  than  1.415  shall  be  in  the  Senior 
Executive  Service,  as  esUblished  in  section 
3131  of  such  title,  and  of  which  no  more 
than  56,000  shall  be  at  Grade  GS-13  (or 
comparable  level)  or  higher. 

(b)  The  positions  authorized  in  subsection 
(a)  shall  be  apportioned  among  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy  (Including  the  Marine  Corps),  the  De- 
partment of  the  Air  Force,  and  the  agencies 
of  the  Department  of  Defense  (other  than 
the  military  departments)  in  such  numbers 
as  the  Secretary  of  Defense  shall  prescribe. 
The  Secretary  of  Defense  shall  report  to 
the  Congres.«  within  sixty  days  after  the 
date  of  the  enactment  of  this  Act  on  the 
manner  in  which  the  initial  allocation  of 
such  positions  is  made  among  the  military 
departments  and  the  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments)  and  shall  include  the  ra- 
tionale for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  iierform  military  functions  admin- 
isUred  by  the  Department  of  Defense 
(other  than  those  performed  by  the  Nation- 
al Security  Agency)  whether  employed  on  a 
full-time,  part-time,  or  intermittent  basis, 
but  excluding  special  employment  catego- 
ries for  studenU  and  disadvantaged  youth 
such  as  the  sUy-in-school  campaign,  the 
temporary  summer  aid  program  and  the 
Federal  Junior  fellowship  program  and  per- 
sonnel participating  in  the  worker-traiuee 
opportunity  program.  Personnel  employed 
under  a  part-time  career  employment  pro- 
gram esUblished  by  section  3402  of  title  S. 
United  SUtes  Code,  shall  be  counted  as  pre- 
scribed by  section  3404  of  that  title.  When- 
ever a  fimction,  power,  or  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of  Defense,  the  civilian  personnel  end 
strength  authorized  for  such  departments 


or  agencies  of  the  Department  of  Defense 
affected  shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  in  civilian  personnel  re- 
quired as  a  result  of  such  transfer  or  assign- 
ment. 

TITLE  VII-ftflLITARY  TRAINING 
STUDENT  LOADS 

AUTHORIZATION  OF  TRAINING  STUDENT  LOADS 

Sec.  701.  (a)  For  fiscal  year  1983,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

(l)The  Army,  57,996. 

(2)  The  Navy,  65,133. 

(3)  The  Marine  Corps,  18,311. 

(4)  The  Air  Force.  46.389. 

(5)  The  Army  National  Guard  of  the 
United  SUtes,  7.467. 

(6)  The  Army  Reserve.  8.456. 

(7)  The  Naval  Reserve.  1,041. 

(8)  The  Marine  Corps  Reserve.  2.835. 

(9)  The  Air  National  Guard  of  the  United 
SUtes.  2.377. 

(10)  The  Air  Force  Reserve,  1,408. 

(b)  In  addition  to  the  number  authorized 
In  subsection  (a),  the  following  components 
of  the  Armed  Forces  are  authorized  a  mili- 
tary training  student  load  to  be  utilized 
solely  for  one  sUtion  unit  training  of  not 
less  than  the  following: 

(1)  The  Army,  17,732. 

(2)  The  Army  National  Guard  of  the 
United  SUtes.  7.070. 

(3)  The  Army  Reserve.  2.374. 

(c)  The  average  military  student  loads  for 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  Reserve  components 
authorized  in  subsection  (a)  for  fiscal  year 
1983  shall  be  adjusted  consistent  with  the 
manpower  strengths  authorized  in  titles  rV 
and  V  of  this  Act.  Such  adjustment  shall  be 
apportioned  among  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the 
Reserve  components  in  such  manner  as  the 
Secretary  of  Defense  shall  prescribe. 

TITLE  Vin— CrVIL  DEFENSE 

AUTHORIZATION  OP  APPROPRIATIONS 

Sbc.  801.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1983  to  carry 
out  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2251  et 
seq.)  the  sum  of  $136,095,000. 

PROHtSmON  OP  CRISIS  RELOCATION  PLAimtlfa 

Sec.  802.  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions In  section  801  may  be  obligated  or  ex- 
pended for  planning  for  population  reloca- 
tion in  time  of  crisis. 

TITLE  IX— GENERAL  PROVISIONS 

REPORT  OH  BTICT  OP  OIPBTSI  aPBIBIlfO  OM 

ECONOMIC  OROWTB 

Sec.  901.  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Presi- 
dent shall  transmit  to  Congress  a  report  on 
the  effect  of  the  current  and  projected 
levels  of  defense  spending  on  the  economy, 
including  the  effect  on  rates  of  growth  in 
the  economy,  the  rate  of  Inflation,  interest 
rates,  and  the  availability  of  capital  for  pri- 
vate productivity  enhancement  investment. 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  In  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Rxcoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  before  the  consider- 


ation of  amendments,  the  gentleman 
from  California  (Mr.  Dellums)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Texas  (Mr.  White) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Dellums). 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  25  minutes. 

Mr.  Chairman,  the  Rules  Conmiittee 
made  in  order  H.R.  6696.  an  amend- 
ment in  the  nature  of  a  substitute  to 
the  Armed  Services  Committee  bill. 

Mr.  Chairman,  back  on  January  29 
of  this  year,  as  I  have  indicated  earlier 
on  the  floor,  I  sent  the  chairperson  of 
the  Armed  Services  Committee  a  com- 
munication suggesting  that  we  expand 
the  parameters  of  the  discussion  in 
the  debate  in  the  Armed  Services 
Committee  in  light  of  the  fact  that 
this  administration  has  proposed  a 
military  budget  in  excess  of  $1.6  tril- 
lion in  the  first  5  years  of  the  decade 
of  the  1980's.  and  with  the  fact  that 
millions  of  American  people  and  mil- 
lions of  people  around  the  world  are 
raising  significant  questions  with  re- 
spect to  our  l(x:ked-step  effort  toward 
thermal  nuclear  war.  I  felt  that  we 
had  a  profound  obligation  to  go 
beyond  the  parameters  of  the  Armed 
Services  Committee  to  hear  from 
other  witnesses  who  had  a  positive  and 
constructive  alternative  to  our  present 
military  policies  in  this  country  and 
around  the  world. 

The  Chair  sent  back  a  polite  letter 
indicating  that  for  a  number  of  bu- 
reaucratic reasons  they  had  an  obliga- 
tion to  go  forward  with  the  military 
budget.  I  understood  that  and  re- 
sponded to  the  Chair  by  indicating 
that  it  was  my  belief  that  it  is  a  moral 
imperative  that  we  establish  a  plat- 
form to  provide  an  opportunity  for 
brilliant  minds  to  come  together  to 
pose  an  alternative  to  America's 
present  military  and  nuclear  policy. 

Therefore,  In  April  of  this  year  we 
held  6  days  of  hearings  to  look  at  the 
full  implications  of  the  military 
budget.  We  looked  at  the  national  se- 
curity and  foreign  policy  implicatuins 
of  the  military  budget,  the  tactical  and 
strategic  implications  of  the  military 
budget,  and  arms  escalation  versus 
arms  control.  We  looked  at  the  eco- 
nomic implications  and  the  moral  im- 
plications of  the  military  budget,  we 
looked  at  the  economic  implications  of 
America's  global  arms  sales,  and  final- 
ly we  looked  at  citizen  responsibility  in 
ending  the  absurdity  and  the  insanity 
of  our  nuclear  arms  race  and  our  rap- 
idly escalating  military  budget. 

Mr.  Chairman,  a  number  of  brilliant 
witnesses  came  to  Washington  from 
all  around  the  country  to  testify  at 
these  hearings.  I  would  like  briefly  to 
give  a  few  highlights  that  a  number  of 
the  witnesses  presented  during  those 
hearings  in  April. 
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The  first  witness  was  former  Senator 
J.  William  Pulbright  of  Arkansas, 
former  Chairperson  of  the  Senate  For- 
eign Relations  Committee  from  1959 
to  1975.  Senator  F\ilbright  led  off  the 
hearings.  He  stated  as  follows,  and  I 
quote: 

This  budget,  together  with  the  propagan- 
da to  sell  it  to  the  public  and  the  Congress, 
has  the  effect  of  shifting  the  focus  of  our 
policy  from  that  of  deterrence  of  nuclear 
war  to  the  waging  and  the  winning  of  a  nu- 
clear war. 

Further  quoting,  he  said: 

This  military  budget  is  so  large  and  the 
emphasis  upon  nuclear  weapons  so  strong, 
and  the  rhetoric  about  the  Soviet  threat  is 
so  extreme,  that  one  cannot  resist  the  feel- 
ing that  we  are  preparing  to  fight  and  win  a 
nuclear  war.  ...  I  believe  if  this  is  the  case, 
that  it  is  a  dangerous  game,  and  could  easily 
get  out  of  control  and  lead  to  a  disaster.  It  is 
not  only  dangerous,  it  is  costly  and  it  threat- 
ens the  stability  and  the  soundness  of  our 
domestic  economy.  .  .  . 

Mr.  Paul  Wamke.  former  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  testified  as  follows: 

There  is  no  basis  in  fact  for  the  assertion 
that  the  Soviet  Union  has  strategic  nuclear 
superiority.  We  lead  in  strategic  warheads. 
Again,  it  really  doesn't  matter,  but  we  have 
a  lead.  We  also  lead,  when  it  comes  to 
survivable  forces. 

Mr.  Paul  Wamke.  former  Director  of 
the  Arms  Control  and  Disarmament 
Agency: 

There  is  no  credible  scenario  in  which  we 
and  the  Soviet  Union  could  fight  a  nuclear 
war  and  have  either  one  of  us  be  declared 
the  winner.  Either  one  of  us  might  come  out 
somewhat  better  than  the  other,  but  we 
would  be  worse  off  than  Uganda  or  Bangla- 
desh. We  would  no  longer  be  recognized  as 
superpowers.  In  fact,  the  question  is,  would 
we  be  recognizable  as  a  national  entity. 

Ms.  Randy  Forsberg.  president  and 
executive  director  of  the  Institute  for 
Defense  and  Disarmanent  Studies: 

Pulling  the  nuclear  tripwire  ever  tighter 
by  improving  first  strike  capabilities  is  ex- 
.tremely  risky  and  dangerous.  If  we  continue 
to  make  nuclear  escalation  in  a  first  strike 
format  easier  and  more  likely,  then,  in  a 
crisis,  it  will  become  inevitable.  Clearly  the 
stakes  in  the  Third  World  are  not  worth  the 
risk  to  the  whole  of  humanity.  .  .  . 

What  is  the  extraordinary  is  the  hubris, 
the  arrogance,  the  almost  criminal  careless- 
ness of  the  men  who  pursue  this  policy  in 
their  confidence  that  they  can  play  nuclear 
chicken  forever  without  ever  losing  control 
of  the  situation  once. 

Dr.  Paul  P.  Walker,  charter  member  of 
the  Boston  Study  Group,  and  coauthor  of 
"The  Price  of  Defense": 

The  Defense  Department  states  boldly 
that  this  naval  plan  is  based  on  the  determi- 
nation "to  restore  and  maintain  maritime 
superiority  over  the  Soviets  in  order  to  wage 
several  wars  worldwide  against  the  Soviet 
military  empire". 

Such  planning  is  based  on  several  false  as- 
sumptions: one,  that  we  have  somehow  lost 
naval  supremacy;  two,  that  overwhebning 
maritime  superiority  enhances  national  se- 
curity; and  three,  that  aircraft  carriers 
around  which  the  current  fleet  is  designed 
continue  to  be  the  most  effective  way  to 
build  and  deploy  navies.  .  .  . 


We  can  continue  to  fulfill  our  real  nation- 
al security  goals  with  a  no  growth  Navy, 
maintaining  approximately  a  400-ship  fleet. 
By  escalating  to  the  proposed  640-ship  fleet, 
I  suggest  we  will  undermine  security  in  the 
following  ways:  the  heavy  expense  will  be 
damaging  economically,  although,  of  course, 
keeping  shipyards  at  peak  capacity,  the 
fleet  will  all  the  more  portray  a  Pax  Ameri- 
cana-type military  and  political  image 
abroad— something  I  think  we  can  ill-afford 
today— and  a  widespread  interventory  force 
I  would  argue,  may  very  well  encourage  U.S. 
interventions  in  the  Third  World. 

Mr.  William  P.  Winpisinger.  presi- 
dent of  the  International  Association 
of  Machinists  and  Aerospace  Workers 
(lAM): 

The  economic  consequences  of  buying 
more  weapons  will  be  substantial.  Job.  in- 
vestment and  economic  growth  absolutely 
will  be  sacrificed.  Technological  progress 
will  be  distorted  and  social  programs  aimed 
at  decreasing  human  suffering  will  be  cut." 

Bishop  Walter  F.  Sullivan.  Bishop  of 
the  Catholic  Diocese  of  Richmond, 
Va.: 

Are  we  really  secure  as  a  Nation  If,  be- 
cause of  our  defense  spending,  the  most  de- 
fenseless of  our  own  are  made  to 
suffer?  •  •  •  When  resources  are  trans- 
ferred from  welfare  to  warfare,  our  country 
casts  aside  mlUions  of  people  who  have  a 
right  to  share  in  this  Nation's  blessings. 
What  message  do  we  give  to  the  world  when 
we  opt  for  the  privileged  at  the  expense  of 
the  powerless? 

D    1620 

Mr.  Chairman,  after  these  hearings 
we  then  assembled  a  number  of  wit- 
nesses, military  analysts,  budget  ana- 
lysts, in  a  number  of  working  sessions 
to  help  us  discuss  the  policy  consider- 
ations upon  which  we  could  develop  an 
enlightened  and  intelligent  and  re- 
sponsible military  budget. 

We  engaged  in  a  number  of  discus- 
sions but  first  we  looked  at  the  propos- 
al of  the  House  Armed  Services  Com- 
mittee and  the  administration  of  this 
coimtry. 

We  raised  a  number  of  arguments 
against  the  proposal  presented  by  the 
President  and  by  the  committee. 

No.  1,  regarding  national  security 
and  foreign  policy,  this  budget  Is  based 
on  incorrect  policy  assumptions,  faulty 
analysis  and  improper  budget  prior- 
ities. 

It  is  also  internally  inconsistent  In 
military,  political  and  economic  terms. 

No.  2,  unlimited  military  buildup 
does  not  increase  national  security.  It 
may  in  fact  lessen  it  because  of  the  un- 
controllable aspects  of  new  weapons 
technclcgy. 

No.  3.  true  national  security  can  be 
obtained  and  preser\'ed  through  an  ef- 
ficient defense  establishment,  comple- 
mented by  serious  arms  control  and 
disarmament  Initiatives. 

No.  4,  we  face  a  greater  danger  from 
the  internal  disruption  of  the  national 
economy  through  an  unwarranted 
arms  buildup  than  from  any  foreign 
foe,  real  or  imagined. 


This  budget  offers  a  constructive  al- 
ternative, Mr.  Chairman,  based  on  the 
true  elements  of  national  security 
which  I  would  submit  include  the  fol- 
lowing: 

A  noninterventional  foreign  and 
military  policy,  a  doctrine  of  sufficien- 
cy rather  than  superiority,  which  in  a 
nuclear  age  is  a  contradiction  in  terms. 

The  whole  notion  of  superiority  is  a 
fleeting  concept  that  in  my  estimation 
has  no  intellectual,  political,  or  mili- 
tary substance  to  it. 

Three,  it  preserves  sufficient  deter- 
rence in  both  nuclear  and  convention- 
al forces  on  land,  sea,  and  in  the  air. 

It  is  a  first  step,  Mr.  Chairman, 
toward  mutual,  balanced  force  reduc- 
tions. It  is  not  a  move  to  unilateral  dis- 
armament. 

As  to  some  of  the  policy  consider- 
ations in  establishing  this  budget,  we 
first  said  we  have  a  profoimd  obliga- 
tion to  ourselves  and  future  genera- 
tions to  reduce,  if  not  remove  the  risk 
of  nuclear  war. 

We  agreed  that  it  was  our  responsi- 
bility, and  in  order  to  do  that  we  chal- 
lenged the  weapons  that  we  referred 
to  as  crisis  destabilizing  weaponry. 

We  believe  that  weapons  that  we  re- 
ferred to  as  crisis  destabilizing  are 
weapons  that  make  the  world  more 
dangerous,  that  bring  greater  insecu- 
rity rather  than  security,  and  weapons 
that  provide  the  basis  for  the  Soviet 
Union  to  put  their  weapons  in  a 
launch  on  warning  capacity  because 
our  weapons  become  so  powerful  that 
we  thwart  the  Soviets'  capacity  to  es- 
tablish a  credible  deterrence. 

First  strike,  hard  target,  time  urgent 
weapons  are  the  weapons  we  chose  to 
challenge  in  this  category. 

The  MX  missile.  Mr.  Chairman,  is  a 
crisis  destabilizing  weapon.  It  is  one  of 
the  most  accurate,  powerful  weapons 
that  has  ever  been  devised. 

I  have  asked  this  question  on  a 
nimiber  of  occasions.  Why  do  we  want 
to  build  a  new  and  powerful  weapon  to 
put  it  in  the  ground?  To  absorb  the 
Soviet  strike? 

The  Soviet  and  the  rational  answer 
is  no,  we  have  this  weapon  or  we  want 
this  weapon  because  it  gives  us  a  first 
strike  capability,  in  my  estimation, 
bringing  destabilization  and  insecurity 
to  the  world. 

The  Trident  II  missile  is  a  hard 
target,  time  urgent,  first  strike 
weapon.  It  is  highly  accurate.  It  is  a 
very  powerful  weapon. 

Why  do  we  want  this  weapon?  For 
the  purposes  of  deterrence?  No.  For 
the  purposes  of  first  strike. 

Mr.  Chairman,  the  cruise  missile, 
the  sea-launched  cruise  missile  and 
ground-launched  cruise  missile  are 
very  dangerous  because  they  begin  to 

defy  verifiability.  Remember,  the  basis 

upon  which  we  have  established  an 

arms  control  environment  is  based  on 
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the  notion  that  we  can  verify  an  agree- 
ment. 

I  would  suggest  that  cruise  missiles 
begin  to  defy  verifiability.  You  can 
place  a  cruise  missile  virtually  any- 
where, land,  sea,  and  in  the  air. 

If  we  are  committed  to  verifiability, 
then  why  are  we  going  forward  with 
technology  that  in  many  ways  defies 
accountability  and  defies  verifiability? 

Mr.  Chairman,  the  Pershing  II  mis- 
sile that  the  President  proposes  to 
deploy  in  Europe  is  a  crisis  destabiliz- 
ing weapon.  This  is  a  cheap  way  to  buy 
an  ICBM  and  place  it  in  Western 
Europe  4  to  6  minutes  from  the  Soviet 
Union. 

How  do  my  colleagues  believe  the 
Soviet  Union  will  react  when  there  are 
nuclear  weapons  between  4  and  6  min- 
utes from  them  providing  the  capacity 
to  create  great  danger? 

Remember,  this  Nation,  the  United 
States,  was  prepared  to  risk  thermonu- 
clear war  because  of  missiles  in  Cuba. 
What  makes  us  believe  that  the  Sovi- 
ets will  respond  to  the  Pershing  II  mis- 
sile deployment  in  West  Germany  in 
some  peaceful  way? 

This  is  a  provocative  thing. 

I  defy  any  mind  on  the  floor  of  this 
Congress  to  be  able  to  make  an  intelli- 
gent and  rational  decision  based  upon 
the  deployment  of  a  weapon  that  may 
strike  or  a  weapon  that  can  strike  the 
Soviet  Union  in  between  4  to  6  min- 
utes. 

Mr.  Chairman,  the  B-1  bomber  and 
the  last  Trident  submarine  in  this  bill 
are  unnecessary  and  wasteful  weap- 
ons. The  B-1  bomber  is  a  political 
weapon.  There  is  no  military  value. 

a  1630 

By  the  time  we  develop  100  B-1 
bombers  at  an  approximate  cost  of  be- 
tween $30  billion  and  $40  billion,  it 
will  be  an  Irrelevant  weapon.  Some 
have  said  that  maybe  in  a  thermonu- 
clear war  the  safest  place  to  be  is  in  a 
B-1  bomber  because  by  the  time  the 
bomber  gets  there,  the  whole  thing  is 
over  anyway.  This  is  an  irrelevant 
weapon.  A  manned  penetrating 
bomber  in  the  1980's,  given  the  incred- 
ible level  of  our  technology,  is  tm  ab- 
surdity SLnd  a  waste,  particularly  at  a 
time  when  we  are  forcing  millions  of 
American  people  to  pay  desperately  in 
this  country  as  we  build  this  massive 
monument  to  military  madness. 

Mr.  Chairman,  when  we  threaten 
the  Soviet  deterrence,  we  force  their 
defense  to  become  offensive.  When 
they  perceive  their  deterrence  to  be 
threatened,  then  they  begin  to  place 
their  weapons  in  a  launch-on-wamlng 
mode.  That  is  an  insane  thing  to 
happen,  and  it  would  seem  to  me  that 
all  of  us  in  this  Congress  should  work 
diligently  not  to  put  ourselves  or  the 
world  in  the  position  where  these 
kinds  of  crisis  destabilizing  situations 
can  occur. 

Mr.  Chairman,  the  only  role  of  nu- 
clear weapons  in  our  lives  is  for  deter- 


rence. In  that  regard,  I  make  two  com- 
ments. As  I  have  said  on  a  number  of 
occasions  on  this  floor,  when  McNa- 
mara  was  Secretary  of  Defense,  he  de- 
fined deterrence  as  when  you  develop 
a  nuclear  capacity  to  destroy  30  per- 
cent of  another  nation's  population 
and  70  percent  of  their  economic  in- 
frastructure. We  achieve  that  when  we 
develop  400  nuclear  weapons.  We  have 
10,000  strategic  nuclear  weapons,  to 
say  nothing  of  the  15,000  or  more  nu- 
clear weapons  that  have  the  capacity 
to  wreak  great  havoc  upon  the  world. 

Mr.  Chairman  and  Members  of  the 
Committee,  we  are  far  beyond  deter- 
rence at  this  moment.  This  bill  pro- 
poses to  fight  to  survive  and  win  a  nu- 
clear war.  I  would  suggest  that  anyone 
believing  that  we  can  fight,  survive, 
and  win  a  nuclear  war  is  living  in  a 
never-never-land.  This  is  a  very  fright- 
ening and  a  very  dangerous  thought. 

I  would  again  like  to  quote  Lord 
Mountbatten,  who  made  the  state- 
ment in  1979,  after  a  long  military 
career.  He  said,  "I  have  come  to  the 
conclusion  that  nuclear  weapons 
cannot  be  used  in  war,  and  any  person 
who  believes  that  we  can  use  nuclear 
weapons  in  the  same  way  we  can  use 
rifles  and  tanks  are  committed  to  a 
day  gone  by.  and  that  what  imperils 
life  on  the  face  of  this  Earth  is  in  the 
illusion  that  in  some  way  we  can  use 
these  weapons." 

I  believe  that  that  was  a  magnlfi- 
cient  statement,  suggesting  that  the 
only  role  for  nuclear  weapons  in  our 
lives  is  not  the  insanity  of  using  them, 
but  to  deter  nuclear  war.  We  are  far 
beyond  the  capacity  to  deter.  The 
danger  in  this  bill  is  twofold.  No.  1,  we 
are  talking  about  going  beyond  deter- 
rence to  a  war-fighting  capability, 
which  is  a  major  policy  shift  in  this 
country  and.  No.  2,  we  are  developing 
weapon  technology  that  goes  beyond 
our  ability  to  verify,  when  verifiability 
has  been  at  the  cornerstone  of  all  of 
our  arms  control  negotiations. 

But  these  are  the  sexy,  big  ticket 
items,  the  B-1,  the  Pershing,  the  Tri- 
dent, the  MX.  But  if  you  want  to  sig- 
nificantly reduce  the  military  budget, 
if  you  really  want  to  bring  cost  sav- 
ings, it  is  not  Just  these  big  ticket 
items.  Nuclear  weapons  and  forces 
comprise  less  than  20  percent  of  our 
total  budget  authority.  Seventy-nine 
percent  of  our  budget  authority  is  in 
land  divisions,  tactical  alrwings,  sur- 
face Navy  units,  and  airlifts;  $204  bil- 
lion, 79  percent,  of  our  total  budget. 
So  if  you  want  to  make  cuts,  then  we 
have  got  to  move  beyond  the  nuclear 
arsenal  and  look  also  at  the  conven- 
tional arsenal.  The  real  budget  must 
come  in  conventional  force  and  per- 
sonnel systems.  To  do  so  requires  a  re- 
thinking of  America's  role  in  the  world 
regarding  our  NATO  alliance  system, 
Third  World  interventionism,  forced 
projections  in  the  Pacific  Ocean,  what 
constitutes  proper  and  adequate  Amer- 


ican conventional  force  systems,  and 
policy.  The  remainder  that  any  con- 
ventional force,  Mr.  Chairman,  in  con- 
frontation between  the  superpowers  or 
their  alliance  surrogates  would  almost 
automatically  escalate  the  theater  nu- 
clear war  exchanges,  and  ultimately 
strategic  nuclear  war,  is  something 
that  ought  to  cause  us  to  begin  to 
rethink  the  nature  of  our  role  in  the 
world. 

Escalation  of  nuclear  weaponry  fur- 
ther escalates  the  arms  race  through- 
out the  Third  World,  thereby  increas- 
ing the  possibility  of  superpower  inter- 
vention directly  or  indirectly.  The 
drain  on  resources  and  brainpower  fur- 
ther threatens  the  domestic  economic 
situation  here  at  home. 

With  respect  to  conventional  forces, 
what  is  a  defense  budget?  It  has  the 
purpose  of  amassing  dollars  to  buy 
forces.  Forces  are  related  to  missions. 
Missions  are  related  to  regions  of  the 
world.  Therefore,  we  ought  to  look  at 
the  various  regions  of  the  world,  look 
at  the  missions,  to  determine  whether 
our  troop  deployment  aroimd  the 
world  is  appropriate.  We  cannot  cut 
the  budget  without  reducing  conven- 
tional forces  significantly.  This  means, 
as  I  said  earlier,  a  rethinking  of  our 
commitment. 

With  respect  to  NATO,  over  50  per- 
cent of  our  defense  budget,  $130  bil- 
lion, is  committed  to  our  involvement 
in  NATO.  I  raise  two  questions:  How 
much  for  NATO?  Is  this  enough,  or  is 
this  too  much?  And  who  should  pay? 
Why  is  it  that  NATO  countries  are 
paying  a  disproportionately  lower 
amount  than  us?  Is  it  because  their 
perception  of  the  threat  is  less  signifi- 
cant than  ours?  I  would  suggest  that 
they  have  a  responsibility  to  pay,  and 
if  their  perceptions  are  not  as  threat- 
ening as  ours,  then  maybe  that  says 
something  about  the  nature  of  our 
perceptions. 

With  respecc  to  Asia,  we  spend  $40 
billion  per  annum.  Why?  To  defend 
dictatorships  in  the  Philippines  and  in 
Korea?  This  needs  to  be  rethought. 
How  can  you  justify  this  to  Ameri^n 
people? 

Mr.  Chairman,  500,000  troops  are 
outside  the  United  States  acting  as 
tripwires,  and  there  is  a  potential  of 
involving  us  in  Third  World  adventur- 
ism. If  anyone  on  this  floor  thinks 
that  these  troops  in  some  way  are 
going  to  engage  in  some  long-term, 
massive  confrontation  with  the  Soviet 
Union,  they  are  living  in  an  absurd 
world.  These  troops  are  there,  provid- 
ing the  basis  for  our  involvement  in 
Third  World  countries,  and  I  think 
that  is  dangerous. 

With  respect  to  our  surface  Navy,  I 
make  the  following  comments:  The 
surface  Navy  will  not  function  is  a  nu- 
clear war  environment.  In  a  nuclear 
war  environment  this  surface  Navy  is 
the  first  thing  that  goes  out.  There 
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will  be  no  major  Soviet-United  States 
naval  confrontation.  If  it  is,  these 
ships  are  going  right  out  of  the  water 
in  a  nuclear  bomb  blast.  The  fleet 
should  not  be  shaped  for  United 
States-Soviet  conflicts.  This  is  the  ab- 
surdity of  this  present  approach.  This 
is  one  of  the  faulty  assumptions  upon 
which  we  rest  our  case  to  build  a  640- 
ship  surface  Navy.  It  is  too  large  for 
any  other  mission.  We  should  wean 
the  Navy  from  its  reliance  on  aircraft 
carriers.  We  build  an  aircraft  carrier, 
then  we  have  to  have  more  planes  to 
protect  it,  more  ships  to  protect  it, 
more  ships  to  protect  them.  If  we  get 
away  from  aircraft  carriers  and  begin 
to  apply  our  presence  in  the  ocean 
with  small,  much  cheaper  submarines, 
we  do  not  have  to  spend  these  billions 
of  dollars  In  this  large  surface  Navy. 

With  respect  to  our  rapid  deploy- 
ment force,  our  rapid  deployment 
force  speaks  to  an  interventionist 
policy.  Why  do  we  need  30,000  troops 
able  to  make  a  response  somewhere  in 
the  world?  If  the  response  is  signifi- 
cant. 30,000  troops  are  not  going  to  do 
anything.  Thirty  thousand  troops  only 
brings  us  closer  to  war.  If  it  is  30.000 
troops,  why  do  we  not  use  the  Marine 
Corps?  That  was  their  function  in  the 
first  place.  But  a  rapid  deployment 
force,  Mr.  Chairman,  is  Interventionist 
for  use  in  the  Third  World,  and  I 
think  that  is  dangerous  and  a  serious 
mistake.  Its  limited  size  would  not 
allow  us  to  bring  stabilization  and.  as  I 
said  earlier,  the  Marine  Corps  can 
more  than  adequately  address  that 
problem. 

With  respect  to  civil  defense,  the 
crisis  relocation  program,  in  my  esti- 
mation, is  absurd  for  a  variety  of  rea- 
sons. We  can  discuss  that  further  in 
this  debate. 

With  respect  to  the  economic  argu- 
ments, Mr.  Chairman  auid  members  of 
this  committee,  it  takes  money  away 
from  other  spending.  As  I  said  earlier, 
when  I  first  came  to  Congress  in  1971, 
our  military  budget  was  below  S80  bU- 
lion.  This  year  it  is  250-some-odd  bil- 
lion dollars.  By  the  end  of  this  decade 
it  is  conceivable  that  it  could  exceed 
$500  billion. 

Many  people  suggest  that  we  are 
going  to  spend  somewhere  in  the 
neighborhood  of  $4  trillion  to  $4.5  tril- 
lion in  the  10  years  of  the  1980's.  It  de- 
stroys the  civilian  economy.  Seymour 
Melman  called  it  "looting  the  means 
of  production."  It  has  an  inflationary 
impact.  It  means  that  more  money  Is 
chasing  no  increase  in  goods,  totally 
nonproductive.  Where  will  the  money 
go,  and  from  whence  will  it  come?  New 
taxes?  No.  New  deficits?  No.  We  will 
continue  to  cut  social  programs  to  fan 
the  flames  of  this  budget. 

The  Job  argiunent  is  false.  Many 
more  Jobs  per  dollar  are  spent  when 
we  spend  money  in  the  civilian  sector 
of  our  economy^ 


I  will,  finally,  with  respect  to  the 
economic  arguments,  end  with  a  quote 
from  Prof.  Seymour  Melman: 

The  viabUity  of  the  United  SUtes  as  an 
Industrial  society  is  threatened  by  the  con- 
centration of  capital  in  a  fund  that  yields  no 
product  useful  for  consumption  or  further 
production.  A  nation  with  a  crumbling  in- 
frastructure, skyrocketing  unemployment, 
increasing  poverty  and  declining  economy 
can  Ul-afford  the  cost  of  such  a  massive 
miliUxy  buildup.  The  nation's  security  and 
strength  are  not  defined  only  through  mili- 
tary power  but  also  through  the  vitality  of 
our  domestic  economy  and  society. 

Mr.  Chairman,  in  the  remaining  few 
moments,  we  have  offered  a  bill  that 
we  have  worked  diligently  upon.  We 
tried  to  bring  the  most  capable  minds 
that  we  could  around  this  country  to 
look  at  our  alternative  approach.  I  rec- 
ognize significantly  that  this  is  a  mi- 
nority point  of  view,  but  at  one  time 
America's  involvement  in  Vietnam  was 
challenged  by  the  minority  point  of 
view.  Fiiially,  the  majority  of  people  in 
this  Congress  saw  the  insanity  and  the 
absurdity  and  the  cruelty  of  continued 
prosecution  of  the  Vietnam  war.  The 
American  people  are  beginning  to 
awaken  to  the  trade-off  of  big  military 
budgets  against  their  lives,  escalating 
lockstep  toward  nuclear  war,  finding  it 
frightening,  registering  and  potential- 
ly drafting  their  children,  and  they 
are  raising  significant  questions. 
America  Is  on  the  threshold  of  transi- 
tion, and  I  would  suggest,  Mr.  Chair- 
man and  members  of  the  conunittee. 
that  we  begin  to  look  at  a  positive  and 
constructive  alternative  to  this  present 
approach  that  I  perceive  to  be  a  recipe 
for  ultimate  disaster.  If  we  are  going 
to  survive  in  this  country  and  In  the 
world,  let  us  move  beyond  confronta- 
tion to  negotiation,  let  us  move  beyond 
nuclear  weapons  and  war  to  peace  In 
this  country  and  peace  in  the  world. 
That  is  the  greatest  security  that  we 
can  bring. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1640 

Kfr.  WHITE.  Mr.  Chairman,  on 
behalf  of  the  Committee  on  Armed 
Services.  I  yield  15  minutes  to  the  gen- 
tlewoman from  Maryland  (Mrs.  Holt). 
representing  the  minority  of  the  com- 
mittee, pending  which  I  jrleld  myself 
such  time  as  I  may  consume. 

Mr.  WHITE.  Mr.  Chairman.  Deputy 
Soviet  Foreign  Minister  V.  V.  Kuznet- 
sov  agreed  in  1962  to  remove  Soviet 
missiles  and  bombers  from  Cuba,  but 
warned:  "Never  will  we  be  caught  like 
this  again."  There  are  those  who  be- 
lieve that  in  the  close  Moscow  circles, 
nuclear  war  is  unthinkable  only  if  it  is 
unwlnnable. 

It  can  be  argued  that  an  American 
failure  to  develop  and  maintain  a  de- 
terrent capability  to  convince  the  oc- 
cupants of  the  Kremlin  that  a  nuclear 
war  is  unwlnnable  might  provide  the 
Soviets  with  an  incentive  that  nuclear 


war  is.  in  fact,  thinkable.  The  Con- 
gress, therefore,  miist  resist  the  call 
for  massive  defense  reductions,  aban- 
donment of  major  strategic  systems, 
and  freezing  of  our  present  develop- 
ments that  lead  the  Soviet  leaders  to 
think  about  the  unthinkable. 

Winston  Churchill  wrote  of  the 
events  that  led  to  World  War  II.  "mul- 
titudes remained  plunged  in  igno- 
rance" about  the  Nazi  threat  while 
most  Western  leaders  "did  not  dare  to 
undeceive  them."  We  cannot  engage  in 
self-deception,  as  the  statistics  on  the 
Soviet  military  buildup  are  available 
to  any  member.  Playing  semantics 
about  the  Kremlin's  military  might 
and  intentions  are  counter  to  the  re- 
sponsibility that  our  fellow  citizens 
have  entrusted  in  us.  For  some  years, 
our  intelligence  experts  have  warned 
the  Congress  in  the  gravest  tones  that 
the  "window  of  vulnerability"  for  the 
United  States  would  be  wide  open  in 
the  midelghties.  Their  dismal  predic- 
tions have  unfortimately  come  to  frui- 
tion and  the  temptation  for  the  Soviet 
Union  to  exploit  its  vast  military 
power  Is  more  than  Just  slight. 

We,  in  the  Congress,  have  received 
intelligence   that  clearly   shows  that 
the  Soviet  margin  of  military  superior- 
ity Is  substantial  and  continuing  una- 
bated to  grow.  This  military  buildup 
could  lead  to  a  mind-set  that  increases 
the  incentives  for  the  Soviet  leader- 
ship to  launch  the  first  strike  against 
the  United  States.  The  Soviets  have 
increased  the  hardness  of  their  missile 
silos,   diminishing  their  vulnerability 
to  existing  U.S.  ICBM  warheads;  and 
MIRV'ing  has  Increased  the  number 
of  Soviet  warheads  which  would  sur- 
vive a  nuclear  attack.  More  than  half 
of  the  1.398  Soviet  ICBM  launchers 
have  been  rebuilt  to  house  ICBM's  in 
vastly  more  survivable,  hardened  silos. 
These    weapons,    all    of    which    are 
MIRV'd,  are  in  the  forefront  of  ICBM 
technology  and  certain  versions  of  the 
SS-18  and  SS-19  are  among  the  most 
accurate     ICBM's     operational     any- 
where. Together,  these  systems  have 
the  capability  to  destroy  a  large  per- 
centage of  the  UJS.  ICBM  force,  using 
only  part  of  their  total  numbers.  In 
the  last  10  years,  the  Soviets  have  in- 
troduced an  unprecedented  array  of 
new  strategic  systems  into  their  arse- 
nal, including  the  SS-17,  SS-18,  and 
SS-19  ICBM's.  the  Backfire  bomber, 
the  Typhoon  submarine,  and  several 
new  types  of  submarine-launched  mis- 
siles,   juid    the    SS-20    intermediate 
range  missile.  The  United  States,  on 
the   other   hand,   exercised   restraint 
and  introduced  only  the  Trident  sub- 
marine and  the  cruise  missile. 

During  the  past  decade,  the  Soviet 
Union  has  built  up  Its  forces  across 
the  board.  During  the  same  period, 
the  U.S.  defense  expenditures  declined 
in  real  terms.  This  year,  the  Armed 
Services  Committee  has  taken  steps  to 
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assist  the  Armed  Forces  in  their  recov- 
ery from  that  decade  of  neglect.  The 
Soviets  already  have  more  than  four 
times  as  many  ICBM  warheads  as  the 
U.S.  Strategic  Air  Conunand  (SAC) 
has  missile  silos  which  are  static  tar- 
gets. Most  of  Moscow's  arms  are  In  the 
megaton  range,  and  the  Soviet  hard 
target  capabilities  place  the  undefend- 
ed U.S.  fixed  site  ICBM's  at  risk.  Gen- 
eral Ellis,  the  SAC  commander,  said 
the  increased  yield  and  accuracy  of 
Soviet  ICBM's  "have  put  our  Minute- 
man  at  risk  to  a  point  where  ...  we 
could  not  respond  effectively  In  a  co- 
herent manner."  Statements  that  the 
United  States  and  the  Soviet  Union 
are  at  parity  in  warheads  discounts 
the  fact  that  figures  on  Soviet  war- 
heads are  estimates  which  do  not  take 
into  account  probably  concealed  or 
rapidly  reloadable  missiles— such  as 
the  SS-17's  and  SS-18's.  Soviet  strate- 
gic operational  employment  plans, 
based  on  Soviet  doctrine  and  writings, 
point  to  seizing  the  initiative  through 
preemptive  attack.  Such  attack  would 
effectively  reduce  the  Impact  of  a  re- 
taliatory strike,  limiting  damage  to  the 
U.S.S.R. 

Existing  U.S.  ICBM  and  heavy 
bomber  forces  are  the  1960's  era  and 
face  technological  obsolescence  as  well 
as  severe  aging  problems.  Our  ICBM 
force  is  at  total  risk;  one-half  of  our 
SLBM  force  which  is  in  port  at  any 
given  time  present  the  Soviets  with  lu- 
crative and  vulnerable  target  objec- 
tives. Further,  it  has  been  stated  that 
most  of  our  B-52  bombers— even  those 
on  alert  status— would  be  destmyed  by 
a  Soviet  first  strike.  Soviet  targeting 
objectives  are  U.S.  strategic  offensive 
assets  that  would  place  American  pop- 
ulation centers  under  the  terrible 
threat  of  annihilation.  Could  the 
President  order  surviving  U.S  strategic 
nuclear  weapons  to  be  launched 
against  the  Soviet  heartland  under 
this  coercion? 

The  Soviets  ciurently  maintain  a  sig- 
nificantly greater  proportion  than 
NATO  of  their  equivalent  throw- 
weight  capability  (a  rough  measure  of 
the  ability  to  deliver  large  warheads) 
in  ICBM's— about  62  percent  com- 
pared to  31  percent  for  NATO.  The 
Soviets  maintain  a  greater  proportion 
than  NATO  of  their  megatonnage  In 
ICBM's.  Moreover,  the  sustained 
Soviet  modernization  of  its  ICBM's 
has  given  rise  to  particular  concern  as 
the  newer  warheads— new  versions  of 
the  SS-18  and  SS-19— are  large  and 
accurate  enough  to  destroy  U.S.  ICBM 
silos.  NATO  by  contrast  does  not  have 
a  corresponding  capability  against 
Soviet  ICBM  silos  because  of  the  rela- 
tively limited  amount  of  highly  accu- 
rate ICBM  warheads  and  the  hardness 
of  the  Soviet  silos. 

It  is  very  prudent  to  assume  that  the 
Soviet  Union  would  attempt  to  win 
any  military  war  by  denying  the 
United  States  the  physical  ability  to 


continue  to  wage  it.  The  United  States 
must  reverse  the  shift  toward  Soviet 
nuclear  superiority  and  forestall  any 
notion  that  the  Soviet  Union  could 
fight,  survive  and  win  a  nuclear  war. 
Blackmail  is  a  tactic  that  is  being  used 
now  by  the  Kremlin.  The  Soviets  have 
offered  to  guarantee  not  to  use  nucle- 
ar weapons  against  countries  In  North- 
em  Europe,  the  Balkans,  and  Mediter- 
ranean which  would  declare  a  freeze 
on  deployment  of  nuclear  weapons  in 
their  territories.  This  simply  says  we 
will  use  nuclear  weapons  against  you  if 
you  aUow  the  United  States  to  base 
the  Pershing  II  or  the  ground- 
launched  cruise  missile  systems  In 
your  country. 

There  Is  a  moral  issue  linked  to  nu- 
clear weapons.  If  nuclear  weapons  are 
the  only  deterrent  to  Soviet  blackmail, 
there  are  those  who  argue  that  we 
should  submit  rather  than  pose  the 
risk  of  nuclear  conflict.  We,  in  the 
Congress,  cannot  accept  this  false 
choice,  as  It  would  be  the  surrender  of 
our  survival  as  a  people  and  civiliza- 
tion. Deterrence  is  not  automatic  and 
certainly  does  not  come  cheaply.  Our 
objective  in  this  nuclear  era  is  to 
reduce  the  risk  of  war  and  to  establish 
a  stable  military  balance  at  lower 
levels  of  risk  and  effort. 

Unless  one  subscribes  to  the  "better 
Red  than  dead"  approach,  we  must 
maintain  nuclear  stability  and  capabil- 
ity with  the  Soviet  Union.  While  it  is 
not  necessary  for  the  United  States  to 
match  the  Soviets  missile  for  missile, 
megaton  for  megaton,  it  is  necessary 
that  our  military  forces  have  the  capa- 
bility to  make  the  Soviets  pay  an  unac- 
ceptably  high  price  for  aggression. 
Whatever  Impact  nuclear  freeze  advo- 
cates have  In  our  own  society,  there  Is 
no  like  force  within  the  Soviet  Union. 
Unilateral  American  constraints  on 
nuclear  weapons  would  receive  a  warm 
welcome  by  the  Soviet  leadership, 
both  civilian  and  military,  as  the 
Soviet  advantage  would  be  solidified. 
It  is  strange  that  the  thesis  of  the  ad- 
vocates of  the  nuclear  freeze  move- 
ment is  that  the  United  States  forced 
the  Soviets  Into  the  nuclear  arms  race 
and  thus  must  now  take  the  risks  in- 
volved in  nuclear  disarmament. 

It  must  be  pointed  out  that  tui  un- 
equal nuclear  freeze  would  halt  U.S. 
weapons  production  lines,  but  do  noth- 
ing to  Soviet  defense  production  out- 
puts. 

The  freeze  proposal  is  indeed  politi- 
cally attractive  and  unfortunately  Irre- 
sponsible. 

We  believe  that  It  Is  essential  to  get 
some  agreement  with  the  Soviets,  as 
only  with  an  verifiable  pact  can  the 
hair  trigger  In  Central  Europe  be 
taken  off  its  hair  trigger  and  can  the 
massive  cost  of  defense  be  reduced. 
Lessen  the  threat,  and  the  need  for 
more  defense  is  reduced  proportion- 
ately. This  reality  holds  true  for  both 
the    Soviet    Union    and    the    United 


States.  Defense  Secretary  Weinberger 
said  in  May  that: 

An  une<]ual  freeze  would  only  perpetuate 
and  exacerbate  existing  military  imbalances, 
decrease  our  deterrent  capability,  and  elimi- 
nate any  incentive  for  the  Soviets  to  agree 
to  real  reductions.  Only  by  demonstrating  a 
commitment  to  maintain  our  deterrent  ca- 
pability, with  or  without  arms  control,  will 
we  convince  the  Soviets  that  it  is  their  best 
interest  to  Join  us  at  the  negotiating  table. 

There  is  a  critical  need  to  maintain 
the  Soviet  incentive  to  negotiate  arms 
reductions,  that  would  be  undermined 
by  endorsement  of  many  of  the  weap- 
ons reduction  proposals  before  us. 
Most  proposals  would  freeze  the  exist- 
ing instabilities  and  condone  and  ap- 
prove of  current  Soviet  advantages. 
They  would  effectively  eliminate  the 
Incentives  for  the  Kremlin  to  negoti- 
ate toward  the  even  lower  levels  of  nu- 
clear arms.  It  is  imperative  that  we  try 
to  achieve  real  reductions  and  thus 
lessen  the  risk  of  war. 

Richard  Burt,  Director  of  Politico- 
Military  Affairs  of  the  Department  of 
State  testified: 

It  is  apparent  to  all  that  we  have  little 
hope  for  substantial  reductions  in  weapons 
if  we  begin  negotiations  from  anything  less 
than  a  confident  military  position  and  the 
certainty  that  we  will  not  allow  continued 
Soviet  growth  to  go  unchallenged.  We  must 
pursue  a  vigorous,  balanced  modernization 
program  if  the  Soviets  are  to  have  any  in- 
centive to  negotiate  toward  the  agreements 
we  seek. 

Why  should  the  Soviet  Union  make 
any  concrete  concessions  in  the 
START  negotiations,  if  they  can 
accept  offers  of  a  freeze  that  will  cost 
them  nothing  and  could  yield  them 
eventual  nuclear  superiority? 

Nuclear  weapons  raise  profound 
moral,  political,  and  strategic  prob- 
lems that  concern  thoughtful  people 
within  our  democracy.  Yet.  only 
through  the  power  of  the  United 
States  and  its  policy  of  deterrence  has 
Europe  been  spared  from  repeating 
the  tragic  loss  of  50  million  of  its  citi- 
zens who  died  In  this  century.  The 
United  States  has  signed  niunerous 
treaties  with  the  Soviet  Union  owr 
the  past  20  years,  but  the  sad  fact  is 
that  the  Kremlin  has  yet  to  fully 
comply  with  any  significant  pact.  For 
example,  use  of  chemicals  in  both 
Southeast  Asia  and  Afghanistan,  viola- 
tion of  the  Helsinki  human  rights  ac- 
cords and  the  CXiban  missile  agree- 
ment of  1962.  The  Soviets'  word  is 
clearly  not  good  enough,  and  certainly 
not  good  enough  to  allow  the  ultimate 
security  of  the  United  States  to  be  lost 
to  the  vows  of  the  Soviet  leadership. 

The  United  States  has  attempted 
through  a  course  of  self-restraint  and 
unilateral  arms  reduction  to  convince 
the  Soviets  to  do  the  same.  The  Krem- 
lin never  reciprocated.  We  must, 
therefore,  place  primary  reliance  on 
our  national  strength  and  be  willing  to 
negotiate.   We  must  avoid  the  delu- 
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sions  and  self-deceptions  of  the  past  12 
years.  Moscow  has  acted  with  force  to 
expand  its  influence.  In  Vietnam,  in 
Kampuchea,  Afghanistan,  and  soon, 
perhaps,  in  Central  America,  we  have 
reaped  the  grim  harvest  of  self-delu- 
sion. We  need  a  foundation  upon 
which  to  build  an  arms  control  agree- 
ment that  the  American  people  can 
tnist  as  being  the  best  possible  result 
of  successful  diplomacy— not  empty 
promises,  but  verifiable  procedures 
that  would  insure  that  the  Soviets 
would  not  exploit  our  tnist. 

Realities  of  the  nuclear  threat 
impose  the  requirement  on  the  Soviets 
and  the  United  States  to  impose  equal 
limits  and  obligations  on  both  sides 
with  reductions  of  strategic  weapons. 

The  Armed  Services  Committee  is 
concerned  that  the  present  substitute 
could  frustrate  American  attempts  to 
achieve  sUbility  and  a  military  bal- 
ance in  the  world.  D6tente  did  not 
alter  Soviet  priorities  and  while  the 
West  sought  to  ease  tensions,  the 
Soviet  Union  greatly  expanded  its 
military  forces.  There  are  those  who 
would  exploit  the  anxieties  of  the 
public  that  have  been  building  up 
since  the  deterioration  of  America's 
superiority  over  the  Soviet  Union  was 
so  clearly  demonstrated  during  the 
previous  administration. 

It  is  odd  that  the  timing  of  the  seem- 
ingly national  cry  for  the  so-called  nu- 
clear freeze  fell  in  line  just  as  the 
United  Nations  Special  Session  on  Dis- 
armament took  place. 

There  are  thousands  of  well-inten- 
tioned Americans  who  support  the 
"freeze-now"  concept.  But  a  complex 
of  professional  organizers  has  followed 
a  carefully  designed  scenario  in  push- 
ing the  oversimplified  idea  of  a  freeze. 
Nuclear  weapons  have,  for  over  30 
years,  helped  deter  Soviet  aggression. 
Tragically,  the  answer  to  how  much 
defense  is  enough  does  not  rest  in  the 
pulpits  or  town  halls  of  America,  but 
rather  in  the  nuclear  planning  bu- 
reaus of  the  Kremlin. 

The  painful  negotiations  that  face 
our  START  specialists  are  just  begin- 
ning and  we  pray  that  they  can 
achieve  some  success,  but  there  is 
little  prospect  that  the  Soviet  Union 
•  will  ever  agree  to  reduce  its  heavy, 
multlwarheaded  intercontinental  mis- 
siles unless  it  can  be  persuaded  that 
the  United  States  will  respond  by  de- 
ploying comparable  systems  itself. 

Soviet  leaders,  as  of  now,  understand 
that  without  some  acquiescence  to 
U.S.  demands  in  arms  control,  the 
United  States  will  launch  into  a  mili- 
tary building  program  that  could  place 
the  U.S.S.R.  in  a  militarily  and  politi- 
cally inferior  position  relative  to  its 
current  position.  Thus,  to  strengthen 
the  concept  of  arms  control  within  the 
halls  of  the  Kremlin,  the  United 
States  must  reject  unilateral  concilia- 
tory gestures  toward  the  Soviet  Union 
and  emphasize  its  military  capability 


and  determination  to  pursue  its  own 
military  advantages.  This  is  the  stuff 
that  the  Soviets  understand.  We  must 
negotiate  from  strength  not  a  weak- 
ness brought  on  by  unilateral  cut- 
backs. 

It  is  time  that  we  took  a  page  out  of 
the  Soviet  textbook  and  talk  parity 
while  planning  and  working  to  be 
second  to  none. 

A  survivable  strategic  U.S.  arsenal 
acts  as  a  direct  credible  deterrent 
against  any  Soviet  threat  to  launch 
these  nuclear  weapons  and  it  supports 
the  deterrent  capacity  of  American 
conventional  combat  Forces. 

No  sane  man  could  ever  advocate  nu- 
clear war.  No  responsible  individual 
has  ever  attempted  to  minimize  the 
horrors  of  a  nuclear  confrontation  be- 
tween the  superpowers.  America's 
leaders  have  recognized  that  the  sole 
nuclear  strategy  that  was  consistant 
with  our  values  and  survival  was  the 
strategy  of  deterrence  and  that  is  our 
highest  objective. 

Deterrence  has  been  supported  by 
most  Americans  because  it  works.  It  is 
nuclear  deterrence  and  collective  de- 
fense that  has  preserved  the  peace  in 
Europte. 

Th^re  have  been  over  130  interna- 
tional and  civil  wars  since  World  War 
II  and  yet  it  was  deterrence  that  kept 
nuclear  conflict  from  the  Russian  and 
American  homelands.  We  must  sustain 
our  national  security  In  a  changing 
international  environment  and  in  the 
face  of  an  expanding  Soviet  force. 
This  can  only  be  accomplt-shed  with 
close  cooperation  with  our  s'Hes,  and 
with  an  arms  agreement  based  on  the 
principle  of  equality  which  is  demon- 
strably fair,  mutually  beneficial  and 
realistic, 

D  1650 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mrs.  HOLT.  Mr.  Chairman.  I  yield 
myself  2  minutes.  I  rise  in  opposition 
to  the  amendment. 

I  would  like  to  ask  the  author  of  the 
amendment,  the  gentleman  from  Cali- 
fornia, a  question  about  the  amend- 
ment if  he  would  engage  in  a  colloquy 
with  me  here. 

Is  it  true,  the  gentleman  did  not  get 
Into  any  specifics  in  the  sunendment, 
the  gentleman  dealt  In  generalities, 
but  is  it  true  that  this  would  effective- 
ly terminate  the  carriers,  the  MX.  the 
B-1.  the  Pershing  II.  the  OLCM  and 
the  Trident  II? 

Mr.  DELLUMS.  Yes.  The  answer  is 
yes. 

Mrs.  HOLT.  That  is  what  I  wanted 
to  know. 

Then  the  amount  of  the  reduction  is 
31  percent  less  than  the  Reagan  pro- 
posal. The  committee  has  reduced  that 
amount  from  $183  billion  to  about 
$177  billion:  but  that  of  the  gentleman 
would  be  a  31 -percent  reduction  from 
the  Reagan  proposal? 


Mr.  DELLUMS.  To  be  more  specific, 
our  bill  calls  for  $126.1  billion.  If  that 
is  31  percent,  that  is  what  it  is.  That  is 
the  specific  figure,  as  against  the 
Armed  Services  Committee  of  $177.03 
bUlion. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  his  response. 

Mr.  Chairman.  I  yield  6  minutes  to 
the  gentleman  from  New  York  (Mr. 

MiTCHEIX). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  prime  determi- 
nant of  what  we  should  spend  for  de- 
fense has  to  be  based  on  what  our  po- 
tential adversary  is  spending.  We  have 
to  evaluate  how  strong  he  is.  We  have 
to  figure  out  how  we  can  counter  that 
strength  if  we  want  to  have  peace. 

I  do  not  begin  to  propose  that  the 
Soviets  are  10  feet  tall.  Except  for  de- 
fense, they  are  not  doing  anything 
very  well.  Their  agricultural  economy 
is  in  a  shambles.  Their  consumer 
goods  are  in  scarce  supply.  Their  aver- 
age income  is  far  below  our  poverty 
level;  but  they  have  built  the  god-aw- 
fuUest  war  machine  that  have  ever 
been  assembled  by  any  nation  In  the 
world  In  history.  They  are  spending 
about  $40  billion  more  than  we  are  on 
defense  and  they  have  for  about  the 
last  10  years  and  It  really  shows. 

The  common  wisdom  in  preventing 
war  Is  to  be  as  strong  as  your  potential 
adversary.  That  Is  the  way  to  preserve 
peace.  When  people  say  It  costs  a  great 
deal  of  money  to  support  this  defense 
budget,  when  they  say  that  there  Is 
some  waste  In  It,  I  would  agree  on 
both  counts.  There  obviously  almost 
assuredly  is  waste  and  it  certainly  is  a 
huge  amount  of  money,  nearly  $300 
billion;  but  I  would  suggest  that  the 
only  situation  with  far  more  waste  and 
that  costs  a  great  deal  more  not  only 
In  dollars  and  materials,  but  also  In 
people.  Is  a  condition  of  war.  We  have 
to  spend  enough  to  prevent  that  from 
happening.  I  do  not  feel  the  gentle- 
man's amendment  provides  adequate 
funds  to  prevent  that  situation  from 
occurring. 

Those  who  want  to  cut  defense  often 
want  to  spend  what  is  left  over  for 
social  programs,  certainly  a  worthy 
goal;  but  we  have  already  done  this  for 
the  last  10  years.  We  have  cut  defense 
over  the  past  25  years.  In  fact,  com- 
pared to  what  we  used  to  spend  for  de- 
fense. 

Some  round  numbers,  Mr.  Chair- 
man: In  1955  we  spent  almost  55  per- 
cent of  our  budget  on  defense. 

In  1965,  we  dropped  down  to  around 
45  percent. 
In  1975,  way  down  to  25  percent. 
In  1978  was  the  lowest.  22  percent. 
In  1981.  we  went  back  up  to  25  per- 
cent. 
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Then  the  1983  budget  will  provide 
almost  30  percent  of  our  entire  ex- 
penditure for  defense. 

Most  of  those  dollars  that  we  have 
not  been  spending  for  defense  through 
the  years  have  been  spent  for  social 
programs,  spent  for  good  causes:  but 
there  just  never  will  be  enough  money 
to  do  all  the  things  we  would  like  to  do 
for  all  the  people  that  are  unable  to 
care  for  themselves  at  the  level  we 
think  they  should. 

D  1700 

I  also  would  like  to  point  out.  In  line 
with  social  responsibility,  that  the 
first  responsibility  of  a  nation  to  its 
people  is  to  keep  them  alive  and  free. 
That  Is  the  primary  purpose  for  de- 
fense spending,  to  keep  them.  In 
America,  alive  and  free. 

Another  argument  for  cutting  the 
defense  budget  Is  that  the  Soviets  are 
afraid  of  the  United  States  because  of 
our  awesome  strength;  If  we  just  cut 
back  In  a  unilateral  way  that  they  will 
follow. 

Well,  we  have  cut  back  since  the 
Vietnam  war,  as  I  pointed  out.  In  pro- 
portion to  what  our  overall  expendi- 
tures had  been.  Did  they  cut  back?  Ob- 
viously not. 

Mr.  White,  the  gentleman  from 
Texas,  brought  that  out  thoroughly 
earlier. 

Instead,  as  1  said,  they  increased  de- 
fense spending  nearly  $40  billion  a 
year  for  the  past  10  years. 

To  bring  some  meaning  to  this,  I 
intend  to  quantify,  Mr.  Chairman,  the 
situation,  just  what  weapons  we  have 
in  comparison  to  what  the  Soviet 
Union  has  in  certain  key  areas.  I  am 
talking  about  ships,  planes,  tanks, 
people,  missiles,  just  to  find  out  how 
we  do  rate  with  them,  just  how  equal 
are  we,  what  kind  of  parity  do  we  have 
according  to  these  numbers. 

I  admit  at  the  outset  that  there  are 
a  lot  of  qualitative  differences  In 
weapons.  We  have  more  loyal  allies 
than  the  Soviets  do;  our  technology  Is 
far  superior;  we  are  a  much  wealthier 
nation.  I  admit  also  that  we  have  dif- 
ferent defense  requirements  than  the 
Soviets  have. 

We  are  not  ringed  with  enemy  na- 
tions as  they  are;  we  have  oceans  on 
both  sides  of  us  that  they  do  not  have. 

Let  us  look  at  the  numbers  to  see 
how  they  do  compare  with  us. 

These  are  the  various  categories 
that  I  selected  that  would  be  impor- 
tant to  forwarding  a  war:  Military  In- 
vestment Includes  procurement, 
R.D.T.  &  E.  military  construction.  The 
Soviet  Union  is  in  the  first  column, 
the  United  States  Is  In  the  second 
column.  In  that  category  It  Is  1.85  to  1. 

ICBM's.  1.3  to  1;  SLBM's,  1.5  to  1. 

ICBM  MIRV  warheads.  2  to  1; 
throwweight,  2.8  to  1,  almost  3  to  1; 
equivalent  megatonnage,  1.4  to  1; 
tanks,  both  heavy  and  medium.  4.6  to 
1;  ICBM  reentry  vehicles.  2  to  1;  per- 


sonnel carriers.  4.2  to  1;  artillery,  5  to 
1;  bombers,  strategic  bombers,  and 
here  we  do  lead  the  Soviets,  1  to  1.8, 
but  our  planes  are  25  years  old. 

Planes  other  than  strategic,  1.7  to  1: 
attack  submarines,  4  to  1;  major  com- 
batant ships.  1.4  to  1;  helicopter  gun- 
ship.s.  1  to  1.1.  We  are  slightly  ahead 
in  helicopters  also.  That  is  a  second 
area. 

In  strategic  spending,  it  is  3  to  1;  In 
R.D.T.  &  E.  it  Is  2  to  1. 

If  we  add  In  civil  defense,  the  money 
spent  is  20  to  1,  the  people  involved  in 
civil  defense  is  almost  20  to  1.  and  the 
nuclear  war  casualties— and  here  Is 
where  we  lead— it  is  10  to  1. 

The  point  I  am  making  Is  that  In  the 
17  categories  listed,  the  Soviets  are 
ahead  In  15.  If  we  factor  In  civil  de- 
fense. In  19  categories  they  are  ahead 
17  to  our  2  categories.  It  Is  a  very,  very 
poor  ratio,  under  any  sort  of  compari- 
son. The  tragedy  Is.  ladies  and  gentle- 
men, that  we  used  to  be  ahead  in 
nearly  all  these  areas. 

The  trend  until  the  Reagan  adminis- 
tration came  to  power  was  alarming. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  am  going  to  vote  against  this 
amendment.  I  would  urge  all  my  col- 
leagues to  vote  against  It.  I  want  to 
help  restore  the  imbalance  that  al- 
ready exists  in  our  defense  compari- 
son. Even  if  we  voted  for  the  budget 
that  we  have  cut  already  today,  it  still 
would  not  close  the  gap  in  defense 
spending  but,  Mr.  Chairman,  it  would 
keep  us  in  the  game. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHITE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land (Mr.  Dyson). 

Mr.  DYSON.  I  thank  the  gentleman 
from  Texas  for  yielding  to  me. 

Mr.  Chairman,  I  reluctantly  rise  In 
opposition  to  the  amendement  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California.  The  spon- 
sor is  a  very  fine  member  of  our  com- 
mittee and  is  sincere,  I  am  certain.  In 
his  efforts  to  bring  Federal  spending 
under  control. 

I  wish  we  could  afford  to  strike  over 
$50  billion  from  the  Federal  budget 
and  not  jeopardize  the  defense  needs 
of  the  United  States.  One  aspect  of 
this  substitute  especially  disturbs  me. 
The  gentleman  from  California  brings 
the  shipbuilding  program  of  the  Navy 
down  to  about  $3  billion  in  comparison 
to  the  $18  billion  which  we  have  in  the 
authorization.  I  think  this  is  unaccept- 
able. 


Today  the  members  of  the  Maryland 
delegation  were  approached  by  the 
president  and  executive  secretary  of 
the  Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  America, 
Sparrows  Point  Local  33.  They  pointed 
out  that  over  3.000  workers  at  the 
Sparrows  Point  Shipyard  depend 
heavily  on  the  future  of  the  Navy 
shipbuilding  program.  They  are  deeply 
concerned  that  if  this  program  in  its 
present  form,  does  not  pass,  or  is  radi- 
cally altered  In  any  way,  that  the 
Sparrows  Point  Shipyard  will  close 
down  completely  and  place  these  3.000 
workers  on  the  growing  list  of  the  Na- 
tion's unemployed. 

Mr.  Chairman.  I  would  like  to 
submit  to  the  Members  of  this  House  a 
letter  from  Mr.  Spence  Shlflett  and 
Mr.  James  C.  Harmon,  their  views  of 
this  serious  situation: 

Industrial  Union  or  Marine  and 
Skipbuiloing  Workers  of  Amer- 
ica, Sparrows  Point  Local  No. 
33. 

Baltimore,  M<L,  July  19.  1982. 
Hon.  Roy  Dyson. 
U.S.  House  0/  Representatives, 
Longworth  Building, 
Washington,  D.C. 

Dear  Representative  Dyson:  The  3(K)0 
workers  at  the  Sparrows  Point  Shipyard  are 
presently  experiencing  the  highest  rate  of 
unemployment  in  the  long  history  of  the 
Sparrows  Point  Shipyard. 

The  only  hope  that  we  as  Shipyard  work- 
ers have  for  our  future  employment  is  the 
Navy  Shipbuilding.  If  Navy  contracts  aren't 
obtained  soon  the  possibility  of  the  Spar- 
rows Point  Shipyard  closing  will  become  a 
reality,  and  my  3000  Members  plus  the  1000 
or  so  non-represented  workers  will  lose  their 
jobs  permanently. 

Therefore,  we  strongly  request  that  you 
and  the  other  members  of  the  Maryland 
Delegation  support  H.R.  6030  for  the  De- 
fense Budget.  This  budget,  in  our  opinion, 
will  mean  thousands  of  Jobs  in  the  Mary- 
land area. 

My  Members  are  highly  productive  work- 
ers who  want  to  work.  I  am  sure  we  can 
build  U.S.  Navy  ships  at  below  cost  and  in 
advance  of  delivery  dates,  if  given  the  op- 
portunity. 

We  appreciate  the  help  you  have  given  us 
in  the  past,  and  hope  that  you  can  help  us 
in  this  present  crisis.  ^ 

Yours  truly, 

Spence  Shiflett, 

President,  Local  No.  33. 
Jajces  C.  Harmon, 
Executive  Secretary,  Local  No.  33. 

Mr.  Chairman.  1  am  encouraged  that 
the  defense  authorization  bill  before 
us  Is  a  positive  step  toward  building  a 
stronger  national  defense  and  particu- 
larly, that  the  shipbuilding  programs 
authorized  by  the  bill  will  take  the 
Nation  a  step  closer  to  achieving  a  600- 
ship  Navy.  There  should  be  no  doubt 
that  attainment  of  a  larger  and  more 
capable  Navy  Is  essential  If  we  are  to 
have  a  Navy  that  can  carry  out  the 
missions  assigned  to  It.  There  certainly 
Is  no  question  that  building  a  600-ship 
Navy  will  require  continuing  large 
shipbuilding   programs.    But   support 
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for  large  naval  ship  construction  pro- 
grams to  build  a  scrong  Navy  is  not 
sufficient  to  maintain  the  United 
States  as  a  strong  maritime  nation. 
The  maritime  interests  of  our  country 
require  that  we  maintain  a  strong  mer- 
chant marine,  with  modem  ships 
maimed  by  skilled  American  crews, 
and  a  strong  shipbuilding  and  repair 
industry  to  support  both  the  Navy  and 
the  merchant  marine. 

In  previous  conflicts— World  War  II, 
Korea,  and  Vietnam— there  were  as 
many  or  more  merchant  ships  involved 
in  direct  support  of  the  war  effort 
than  naval  ships.  It  is  reasonable  to 
expect  that  this  would  be  true  in 
future  conflicts  as  well. 

The  naval  shipbuilding  program  au- 
thorized by  this  bill  does  not  maintain 
the  essential  shipbuilding  industrial 
base  that  woud  be  essential  in  a  future 
conflict.  Nearly  three-fourths  of  the 
$18  billion  for  naval  shipbuilding  will 
go  to  only  four  shipyards  that  build 
aircraft  carriers,  nuclear  submarines, 
and  Aegis  guided  missile  cruisers. 

Yet  the  present  shipbuilding  indus- 
trial base  is  composed  of  26  shipyards 
that  have  the  facilities  and  work  force 
to  construct  ships.  Less  than  one-half 
of  these  yards  are  currently  construct- 
ing naval  vessels.  There  is  little  pros- 
pect that  many  additional  yards  will 
t)e  employed  in  the  naval  shipbuilding 
program. 

The  prospects  for  commercial  work 
for  the  Nation's  shipyards  is  even 
more  bleak.  In  testimony  before  the 
committee  earlier  this  year,  Mr.  Edwin 
Hood,  president  of  the  Shipbuilder's 
CoimcU  of  America,  stated  that  by  the 
end  of  the  year  the  backlog  of  com- 
mercial ships  under  contract  in  U.S. 
shipyards  would  total  eight.  He  fur- 
ther stated  that  employment  in  mer- 
chant ship  construction  was  declining 
from  35,000  in  1976  to  a  projected  em- 
ployment of  less  than  10,000  by  the 
end  of  the  year. 

The  administration's  maritime  poli- 
cies have  done  nothing  to  reverse  this 
alarming  trend.  Construction  differen- 
tial subsidies  have  been  suspended  in- 
definitely. Operating  differential  sub- 
sidies are  being  paid  for  ships  built  in 
foreign  yards,  and  policies  are  being 
proposed  that  wUl  move  virtually  all 
repair  work  of  U.S.-flag  merchant 
ships  to  foreign  yards. 

The  maintenance  of  a  strong  mari- 
time capability  is  not  solely  a  military 
interest  and  the  importance  goes 
beyond  the  defense  needs  of  our  coun- 
try. The  maritime  sector  of  the  econo- 
my contributes  to  the  general  welfare 
of  the  American  people.  Ocean  borne 
commerce  brings  one-third  of  our 
dally  use  of  petroleum  products  from 
distant  parts  of  the  globe.  It  also 
brings  many  strategic  and  critical  ma- 
terials that  are  essential  to  both  the 
civilian  economy  and  to  the  mainte- 
nance of  our  national  defense. 


I  would  hope  that  this  Congress  will 
act  to  maintain  the  shipbuilding  base 
and  rebuild  a  strong  and  competitive 
merchant  marine.  In  the  interim  the 
only  business  available  to  sustain  the 
shipbuilding  industry  is  the  naval  con- 
struction and  repair  programs.  It  is  es- 
sential that  we  approve  it  in  its  en- 
tirety. 

There  are  a  number  of  naval  pro- 
grams, including  the  maritime  preposi- 
tioning  ships,  fast  logistics  ships,  hos- 
pital ship,  oilers,  salvage  ships,  and 
ship  overhauls  and  repairs  that  offer 
the  opportunity  for  work  to  shipyards 
not  currently  engaged  in  combatant 
ship  work.  The  award  of  one  of  these 
programs  to  a  yard  could  well  sustain 
a  shipyard  that  would  otherwise  close 
its  doors. 

I  believe  that  the  Navy  should  reex- 
amine its  so-called  home  port  policy 
which  tends  to  give  preference  for  con- 
tracts for  repair  and  overhaul  work  to 
yards  in  areas  where  naval  ships  are 
home  ported.  In  the  past  decade  naval 
ship  home  ports  have  been  increasing- 
ly concentrated.  The  home  port  policy 
for  repair  and  overhaul  work  will  lead 
to  a  similar  concentration  of  industrial 
facilities.  I  believe  that  this  is  short- 
sighted policy  and  that  its  logical  con- 
sequences are  not  in  our  national  secu- 
rity interests. 

In  suinmary.  I  urge  my  colleagues' 
support  for  the  naval  shipbuilding  and 
repair  programs  authorized  in  H.R. 
6030.  But  the  action  we  take  on  this 
legislation  is  only  a  portion  of  that 
necessary  to  maintain  the  maritime 
sector  of  our  economy.  The  mainte- 
nance of  U.S.  maritime  interests  re- 
quires a  strong  merchant  marine  and  a 
strong  ship  construction  and  repair  in- 
dustry. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  the 
gentleman  from  California,  my  good 
friend,  is  concerned  about  war.  I  think 
we  are  all  concerned  about  war.  He 
suggests  that  anything  we  do  to 
defend  ourselves  is  provocative,  Lb  de- 
stabilizing, and  could  upset  our  adver- 
saries to  the  extent  that  they  might 
want  to  have  some  kind  of  a  confron- 
tation with  us. 

I  yield  to  no  one  in  my  determina- 
tion to  do  all  those  things  we  can  to 
prevent  war.  You  have  got  to  be  crazy 
to  want  to  fight  a  war. 

However,  sincere,  honest,  dedicated 
people  can  disagree  on  the  method, 
the  best  method  to  accomplish  what 
we  all  seek,  and  that  is  to  prevent  a 
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To  my  way  of  thinking  there  are  two 
ways  to  prevent  a  war:  You  can  give  in 
to  the  other  side  volimtarily  and  have 
peace,  the  kind  of  peace  that  I  do  not 
think  any  of  us  would  want  to  live 
imder.  The  other  way  is  to  be  so 
strong  that  no  potential  adversary 
would  risk  a  confrontation  with  us. 


In  that  connection,  I  would  like  to 
quote  also  from  someone  who  was  very 
much  in  the  news  until  2  years  ago 
when  he  retired  as  Secretary  of  De- 
fense. On  leaving  that  office.  Harold 
Brown  uttered  some  words  which  I 
very  much  agree  with,  when  he  said: 

Critical  turning  points  in  the  histories  of 
nations  are  difficult  to  recognize  at  the 
time.  UsuaUy,  they  become  clear  only  In  ret- 
rospect. Nonetheless,  the  United  States  may 
well  be  at  such  a  turning  point  today.  We 
face  a  decision  that  we  have  been  deferring 
for  too  long:  we  can  defer  It  no  longer.  We 
must  decide  now  whether  we  intend  to 
remain  the  strongest  nation  in  the  world. 
The  alternative  Is  to  let  ourselves  slip  into 
Inferiority,  Into  a  position  of  wealtness  In  a 
harsh  world  where  principles  unsupported 
by  power  are  victimized,  and  to  become  a 
nation  with  mere  of  a  past  than  a  future. 

Mr.  DICKINSON.  Mr.  Chairman, 
may  I  inquire,  does  the  gentleman  on 
this  side  have  any  more  time? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  3  minutes  remaining. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Let  me  say  I  would  like  to  rise  In  op- 
position to  the  amendment.  While  no 
one  can  doubt  the  sincerity  of  the  pro- 
ponent and  the  gentleman  offering 
the  amendment,  his  views  are  well 
known;  for  many  years  he  has  es- 
poused these  views  both  on  and  off 
the  floor. 

We  have  had  many  conversations  in 
and  out  of  committee. 

What  this  amendment  would  do 
would  totally  denude  the  United 
States  so  far  as  its  military  posture  is 
concerned.  We  would  strip  ourselves 
unllateraUy,  receiving  nothing  in  bene- 
fit; all  our  major  weapons  systems, 
prospective  in  nature,  the  B-1,  the  Tri- 
dent, the  MX,  all  of  the  very  things 
that  General  Rowney  is  addressing  in 
the  START  talks  now  in  Europe, 
trying  to  come  to  agreement  with  our 
potential  adversary,  the  Soviet  Union, 
trjrlng  to  come  to  a  reasoning  with 
them,  a  mutual  balanced  reduction  of 
forces,  a  deescalation  of  the  arms  race. 
We  have  seen  in  the  past  that  any 
unilateral  action  on  our  part  does  not 
evoke  a  similar  response  on  the  part  of 
the  Soviets. 
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When  our  former  administration 
very  foolishly  armounced  imilaterally 
that  they  would  cancel  production  of 
the  B-1  bomber,  shortly  thereafter  I. 
as  a  delegate  to  the  Disarmament  Con- 
ference, was  in  Geneva  and  heard 
some  of  our  negotiators  laughing  and 
saying,  "Well,  we  really  have  embar- 
rassed the  Soviets  now.  We  have  the 
lads  in  a  tough  position  because  we 
have  shown  our  good  faith  and  they 
are  embarrassed  because  they  are 
going  to  have  to  make  a  similar  re- 
sponse." 

The  fact  is,  their  response  was  to  go 
forward  with  a  follow-on  to  the  Back- 
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fire  bomber.  So,  whatever  good  inten- 
tions we  show,  whatever  unilateral  dis- 
armament we  might  engage  in,  evokes 
no  similar  response  from  the  Soviets. 
As  a  matter  of  fact,  I  think  it  probably 
causes  them  to  redouble  their  efforts. 

So,  I  think  it  would  be  shortsighted 
in  the  extreme  to  strip  ourselves  of 
our  capabilities,  both  present  and  \n 
the  future.  I  think  there  is  nothing  we 
could  do  that  would  show  a  greater 
sign  of  weakness,  which  in  turn  will 
invite  aggression  and  attack,  and  I 
think  the  House  should  reject  the 
amendment  out  of  hand. 

The  gentleman  from  California  (Mr. 
Dellums)  caimot  be  serious  when  he 
proposes  to  virtually  kill  every  strate- 
gic improvement  proposed  by  the  past 
three  administrations  and  supported 
by  the  Congress.  He  must  be  Jesting 
when  he  proposes  to  kill  both  offen- 
sive and  defensive  naval  weapons.  He 
carmot  be  serious  when  he  proposes  to 
kill  the  Army's  M-1  tank  and  Apache 
helicopter. 

Further,  Mr.  Chairman,  I  cannot  be- 
lieve that  the  gentleman  would  have 
us  kill  the  Pershing  II  and  ground- 
launched  cruise  missiles  and  force  our 
Government  to  renege  on  its  solemn 
agreement  with  NATO.  In  the  Inter- 
mediate Nuclear  Force  (INF)  negotia- 
tions we  propose,  with  our  allies'  con- 
currence, to  forgo  Pershing  II  and 
GLCM  deployment  if  the  Soviets  will 
take  out  the  powerful  SS-20's  that 
threaten  Europe.  If  we  scrap  plans  for 
those  new  systems  what  incentive  is 
there  for  the  Soviets  to  agree  to  take 
out  their  SS-20's? 

By  cutting  the  defense  procurement 
request  in  half,  from  $89  billion  to  $44 
billion,  the  gentleman  defeats  his  sub- 
stitute's stated  purposes. 

The  first  of  these  is  to  provide  au- 
thorizations consistent  with  a  strong 
national  defense.  Yet,  the  substitute 
would  gut  national  defense. 

The  second  stated  purpose  is  to 
"minimize  the  risk  of  nuclear  confron- 
tation." Yet,  by  gutting  all  new  strate- 
gic programs,  the  substitute  would  ac- 
tually invite  nuclear  blackmail. 

The  third  stated  purpose  of  the  sub- 
stitute is  to  "eliminate  areas  of  waste 
and  abuse  in  this  budget."  Yet,  the 
substitute  would  create  massive  waste 
by  closing  down  large  segments  of  the 
defense  industrial  base  sending  thou- 
sands of  skilled  workers  to  the  unem- 
ployment lines. 

Finally,  the  substitute  seeks  to  "en- 
hance readiness  and  morale."  Yet,  the 
amendment  would  deny  defensive  and 
offensive  missUes  to  the  Navy,  prevent 
the  modernization  of  the  Navy  and 
Marine  Corps  air  arms,  deny  equip- 
ment to  the  Rapid  Deployment  Force, 
and  decrease  the  defensive  and  offen- 
sive power  of  Navy  surface  forces. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  to  defeat  this  amendment. 
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Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  remain- 
ing time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Calif orinia  (Mr.  Del- 
lums) is  recognized  for  5  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  in 
summary  I  would  like  to  begin  by 
quoting  again  from  Paul  Wamke,  a 
partial  quote: 

The  Soviet  Union  regretUbly  has  some- 
thing like  80  percent  of  Ite  strategic  re- 
sources in  that  vulnerable  system  •  •  • 

Meaning  land-based  missiles. 

That  Is  too  bad.  I  would  rather  that  they 
have  a  greater  percentage  in  survlvable 
forces,  because  the  survivability  of  deter- 
rents on  both  sides  is  what  gives  us  the  only 
security  that  we  have  In  the  nuclear  age. 
But  the  concept  that  somehow  we  have  let 
them  get  ahead  of  us  is  really  a  criticism  of 
this  country  having  made  the  right  deci- 
sions. We  have  made  the  correct  decisions, 
and  we  ought  to  be  proud  rather  than  poor- 
mouthing  our  capabilities. 

Mr.  Chairman,  I  realize  that  we  need 
defense  in  this  imstable  world  at  this 
unstable  moment.  The  question  is. 
What  constitutes  an  appropriate  and 
adequate  defense?  What  are  our  realis- 
tic defense  needs?  I  agree  with  these 
[>ersons  who  raise  the  question  of  de- 
terrance.  What  I  am  simply  suggesting 
is  that  H.R.  6030  threatens  deterrence. 

I  would  ask  America,  Mr.  Chairman, 
to  be  logical.  These  are  very  complicat- 
ed issues,  but  they  have  a  certain  kind 
of  simplistic  logic.  No.  1.  the  Soviets 
have  over  the  years  demoiistrated 
their  intellectual  capability,  their  sci- 
entific capability,  their  military  and 
political  will  to  build  whatever  they 
have  to  build  in  response  to  us.  Simply 
stated,  whatever  heinous  weapon  we 
build,  within  some  relatively  short 
space  of  time  we  are  looking  down  the 
barrel  of  the  same  weapon  that  we  de- 
veloped. At  some  point  the  logic  of 
continuing  down  that  road  escapes  me. 

Mr.  Chairman,  we  cannot  use  nucle- 
ar weapons.  The  only  use  is  for  deter- 
rence. Deterrence  works.  If  it  did  not 
work,  why  are  we  not  throwing  weap- 
ons at  each  other  at  this  moment?  To 
go  beyond  deterrence  is  what  creates 
danger.  To  talk  about  a  war  fighting 
capability  is  what  I  am  challenging 
here.  Deterrence  works.  We  are  not 
throwing  bombs  at  the  Soviet  Union; 
they  are  not  throwing  bombs  at  us  be- 
cause those  big,  dirty  bombs  on  either 
side  act  as  deterrence  weapons. 

But  once  we  develop  the  capacity  to 
threaten  the  Soviet's  credible  deter- 
rent capability,  the  only  way  they  can 
defend  themselves  is  to  go  on  offense. 
Do  you  want  to  give  that  to  yourselves 
and  your  children  and  your  childrens' 
children? 

This  is  what  I  am  chaUenglng.  We 
need  defense,  we  need  deterrence. 
What  we  do  not  need  is  war  fighting 
capability  and  what  we  do  not  need  is 
nuclear  technology  that  goes  beyond 
our  ability  to  verify. 


Be  logical,  America.  We  cannot  use 
these  weapons.  A  surface  Navy  in  a 
nuclear  age  is  an  Irrational  effort.  Be 
logical,  America. 

I  would  finally  conclude  with  this, 
Mr.  Chairman:  Dr.  Jack  Geiger,  in  tes- 
timony before  our  ad  hoc  committee, 
told  a  story  that  he  thought  charac- 
terizes the  absurdity  of  the  nature  of 
the  arms  race  between  the  United 
States  and  the  Soviet  Union.  He  lik- 
ened it  to  two  men  standing  in  a  room 
up  to  their  necks  in  gasoline,  one  with 
7  matches  in  his  hand  and  the  other 
with  10  matches  in  his  hand.  The  one 
with  10  matches  said.  "I  will  not  enter 
into  an  agreement  not  to  strike  a 
match  in  this  room  until  I  have  15 
matches,"  when  we  all  know  that  one 
match  not  only  destroys  the  room,  the 
buildingr^but  the  community  and 
world  within  which  it  finds  itself.  That 
is  exactly  where  we  are.  The  Soviet 
Union  has  7.000  strategic  weapons.  We 
have  10,000,  and  we  are  sitting  there 
saying  that  we  need  15,000  strategic 
weapons  before  we  can  sit  down  and 
begin  the  process  of  backing  away 
from  the  insanity,  the  cruelty,  the  ab- 
surdity, of  nuclear  weapons. 

I  am  not  antidefense  or  the  reality 
of  the  real  world,  but  what  I  am  anti  is 
defense  that  makes  no  sense,  building 
monuments  to  madness  that  we  do  not 
need.  We  do  not  need  war  fighting  ca- 
pability. If  deterrence  is  the  reality 
then  let  it  go  forward. 

On  the  one  hand  we  have  those  per- 
sons advocating  MAD,  mutual  assured 
destruction.  On  the  other  side  we  have 
those  persons  advocating  NUTS.  The 
problem  is,  the  NUTS  are  leading.  We 
need  to  come  back  to  the  concept  of 
deterrence  and  get  away  from  the  war 
fighting  capability. 

I  appreciate  this  opportunity,  Mr. 
Chainnan,  to  try  to  open  the  param- 
eters of  this  discussion.  I  reaUze  it  is  a 
minority  view  at  this  moment,  but  I 
believe  America  is  awakening  and  we 
need  each  opportunity  we  have  to 
grapple  with  each  other.  I  appreciate 
the  sincerity  and  the  respect  that  has 
transpired  in  this  debate. 

Mr.  CONYERS.  Mr.  Chairmah,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  join  in  this 
debate  and,  fir^t  of  all,  extend  to  my 
colleague  from  California  (Mr.  Del- 
lums) the  gratitude  of  many  Members 
of  the  Congress  who  have  listened  to 
him,  and  in  their  heart  of  hearts  sub- 
scribe to  the  positions  that  he  has  ar- 
ticulated. And  more,  to  the  millions  of 
Americans,  hundreds  of  millions  of 
Americans,  who  are  fervently  hoping 
that  his  position  will  be  supported  by 
more  Members  in  the  Congress  than 
ever  before.  I  thank  you,  sir. 

I  do  not  subscribe  to  the  notion  that 
this  is  a  minority  view,  but  would  posit 
for  this  debate  that 'there  are  more 
people  in  America  that  want  a  $50  bil- 
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lion  reduction  of  the  defense  budget 
today,  right  now,  in  each  of  the  435 
districts,  then  there  are  people  who  do 
not  want  a  $50  billion  reduction.  And 
if  I  am  wrong,  it  is  still  a  very,  very 
close  question. 

This  debate  is  a  signal  one  that  has 
been  followed  by  a  series  of  reductions 
unanimously  agreed  to  by  the  mem- 
bership in  this  body,  some  four  or  five. 
I  voted  on  them  in  a  state  of  semi- 
shock.  Some  of  my  dearest  colleagues, 
supporters  of  a  strong  defense,  of  a 
larger  budget  authority  for  the  Penta- 
gon, were  the  introducers  of  these 
amendments.  How  many  billions  we 
have  cut  now  I  have  no  idea,  but  it  has 
been  a  shocking  slice  from  the  Penta- 
gon pie. 

Over  in  the  Pentagon  there  are  gen- 
erals laying  on  the  floor  in  shock  that 
some  of  their  best  friends  in  the  Con- 
gress would  desert  them  in  this 
moment  of  crisis  in  American  political 
and  military  history.  I  said  to  one  of 
the  subconmiittee  chairmen  of  the 
Armed  Services  Committee  and  author 
of  one  of  the  amendments.  "How  could 
you  do  this  without  me  on  the  floor? 
All  these  years  I  have  begged  for 
modest  reductions  and  today  they 
went  through  this  Chamber  like  a  hot 
knife  through  butter.  Before  we  could 
get  back  to  our  offices  there  was  an- 
other cut  and  another  cut  and  another 
cut." 

D  1720 

Why?  How  come?  I  will  yield  to 
anyone  in  this  Chamber  for  enlighten- 
ment on  this  point. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league. 

First  of  all.  just  in  order  to  recap 
history,  may  I  just  say  first  to  my  col- 
league I  appreciate  his  conunents.  No. 
2.  when  I  mentioned  the  minority 
point  of  view  I  agree  with  the  gentle- 
man, out  there  beyond  the  confines  of 
these  Chambers  I  think  it  is  a  majori- 
ty opinion.  I  am  talking  about  within 
the  confines  of  these  Chambers. 

In  order  to  answer  the  gentleman's 
question,  back  several  weeks  ago  the 
Armed  Services  Committee,  in  a  4 
hour  and  40  minute  meeting,  passed  a 
military  budget  authority  figure  of 
$255.1  biUion.  This  action  was  taken 
prior  to  the  time  that  this  body 
worked  its  will  on  a  budget  resolution 
for  fiscal  year  1983. 

In  the  budget  resolution  for  fiscal 
year  1983  worked  out  between  the 
House  and  the  other  body  it  required 
that  the  Armed  Services  figure  come 
in  at  $253.8  billion.  So  the  Armed 
Services  Committee  was  required  to 
make  up  the  difference  between  $253.6 
billion  and  $255.1  billion  in  order  to 
reconcile  the  budget  with  the  budget 
process. 


So  they  came  in  with  a  lower  figure. 
That  is  why  you  saw  a  number  of  our 
colleagues  who  opposed  cuts  having  to 
bring  cuts  to  the  floor,  because  the 
Armed  Services  Committee  bill  had  to 
correspond  to  the  budget  resolution. 
That  is  why  we  had  this  rather  uncan- 
ny and  interesting  moment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoNYERS)  has  expired. 

(By  unanimous  consent  Mr.  Conyers 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  CONYERS.  The  gentleman's  re- 
sponse I  am  sure  is  as  correct  as  it  is 
technical.  But  could  the  gentleman 
just  tell  me  again  in  perhaps  less  com- 
plicated language  why  leaders  on  the 
Armed  Services  Committee  led  in  a 
brief  but  welcome  round  of  military 
reductions.  Permit  me  to  be  direct:  Is 
this  an  order  from  the  administration? 
Do  the  Pentagon  warlords  themselves 
seek  these  reductions?  Is  there  some 
hidden  motive  behind  this  unexpected 
behavior  on  the  part  of  congessional 
militarists?  Is  it  the  people  that  are 
demanding  this?  Where  does  it  come 
from? 

Mr.  DELLUMS.  Is  this  an  order 
from  the  House  and  the  other  body;  or 
is  it  a  grass  roots  demand  coming  from 
the  people  themselves  that  require 
this  action? 

Mr.  CONYERS.  It  is  a  reconcilia- 
tion, a  set  of  reconciliation  cuts? 

Mr.  DELLUMS.  This  is  reconcilia- 
tion; the  gentleman  is  perfectly  cor- 
rect. We  are  reconciling  the  Armed 
Services  original  $255.1  billion  with 
the  budget  resolution  which  said  you 
better  come  in  with  $253.6  billion.  If 
you  are  over  the  budget  you  are  a 
budget-buster  and.  as  you  know,  a  lot 
of  my  colleagues  really  challenge 
being  budget-busters. 

Mr.  CONYERS.  Let  me  ask  the  floor 
manager,  my  distinguished  friend 
from  Texas,  how  much  did  we  cut 
today,  total,  aggregate  amount? 

Mr.  WHITE.  Will  the  gentleman 
yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man for  that  purpose. 

Mr.  WHITE.  Before  this  was  report- 
ed the  committee  had  already  cut  $3.2 
billion.  On  the  floor  today  I  am  ad- 
vised that  the  total  was  $3.2  billion,  an 
additional  $3.2  billion,  which  makes,  of 
course,  $6.4  billion  that  has  been  cut 
out. 

Mr.  CONYERS.  I  thank  the  distin- 
guished chairman  for  those  figures. 

I  am  hoping  that  those  who  voted 
for  these  cuts  will  continue.  This  cut  I 
think  tracks  the  Congressional  Black 
Caucus  defense  budget  from  the 
budget  debates. 

I  think  it  is  supportable  on  the 
grounds  that  it  will  not  Impair  our  na- 
tional security.  It  will,  as  a  matter  of 
fact,  take,  I  think,  into  consideration  a 
number  of  nuclear  developments. 


But  I  think  we  can  argue,  and  it  has 
been  argued  rather  cogently,  that  we 
will  not  impair  national  security. 

I  repeat:  we  will  not  impair  our  na- 
tional security  capability  if  this 
amendment  is  agreed  to  by  the  House 
of  Representatives  and  the  other  body 
and  signed  into  law. 

If  there  is  some  disagreement  from 
any  of  my  colleagues  on  that  it  should 
be  spread  upon  the  record  at  this 
point. 

My  support  for  this  amendment  is 
predicated  upon  a  premise  that  I  yield 
to  no  man  or  woman  in  this  Chamber 
that  our  Nation  should  be  as  secure  as 
we  can  in  a  dangerous  world,  a  world 
we  have  made  more  dangerous. 

I  yield  to  no  one  on  the  question  of 
the  importance  of  military  security 
and  the  national  defense  of  the  United 
States  of  America. 

So  I  support  this  amendment  in  per- 
fectly good  conscience.  I  think  any- 
body else  that  wants  to,  can,  too. 

But  there  is  another  premise  that 
dogs  this  debate,  and  that  premise  was 
summed  up  by  a  distinguished  profes- 
sor of  physics  who  said:  "Several  mem- 
bers of  the  Government  have  stated 
repeatedly  that  we  are  Inferior  to  the 
Soviet  Union  in  strategic  weapons  and 
that  we  need  to  build  up  our  weap- 
ons." 

In  testimony  before  the  Senate  For- 
eign Relations  Conunittee  2  months 
ago  he  said  there  is  no  such  inferiority 
because,  among  other  things,  we  have 
more  nuclear  warheads  than  the  Rus- 
sians, and  this  he  considers  to  be  the 
most  important  measure  of  relative 
strength. 

In  addition,  and  he  refers  to  Dr.  Kis- 
singer's comments  of  several  years 
back,  "At  the  present  level  of  strategic 
armaments,  superiority  in  numbers  of 
megatons  has  no  meaning." 

I  am  going  to  put  this  detailed  com- 
ment into  the  Record. 
The  article  referred  to  follows: 

The  Inferiority  Complex 
I  have  been  a  Professor  of  Physics  at  Cor- 
neU  University  since  1935.  In  1967  I  was 
awarded  the  Nobel  Prize  for  studies  of  nu- 
clear reactions  in  the  stars.  I  was  leader  of 
the  Theoretical  Division  of  the  Los  Alamos 
Scientific  Laboratory  from  1943  to  1945 
when  that  laboratory  developed  the  first 
atomic  bomb.  I  have  consulted  for  the  Los 
Alamos  Laboratory  at  least  once  a  year.  I 
was  a  member  of  the  President's  Science  Ad- 
visory Committee  from  1957  to  1960,  and  re- 
mained a  member  of  its  Strategic  Military 
Panel  until  1969  when  the  panel  was  dis- 
solved. In  1958  I  participated  in  the  Experts 
Conference  in  Geneva  which  discussed  the 
verification  of  a  ban  on  nuclear  weapons 
tests,  and  led  to  the  Partial  Test  Ban  Treaty 
in  1963.  I  am  testifying  on  behalf  of  the 
Union  of  Concerned  Scientists  of  Cam- 
bridge, Massachusetts,  but  the  ideas  ex- 
pressed in  my  testimony  are  my  own.- 

Several  members  of  the  government  have 
stated  repeatedly  that  we  are  inferior  to  the 
Soviet  Union  in  strategic  weapons,  and  that 
we  need  to  build  up  our  weapons.  In  my 
opinion  there  is  no  such  inferiority.  We 
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have  more  nuclear  warheads  than  the  Rus- 
sians, and  I  consider  this  to  be  the  most  im- 
portant measure  of  relative  strength.  In  ad- 
dition, as  Dr.  Kissinger  stressed  many  years 
ago,  at  the  present  level  of  strategic  arma- 
ments superiority  in  numbers  or  megatons 
has  no  meaning. 

We  are  told  that  there  is  a  window  of  vul- 
nerability because  the  Russians  might  use 
their  large  ICBMs  to  destroy  our  land-based 
ICBMs.  It  is  generally  agreed  that  this  is 
not  possible  now.  but  with  the  improving  ac- 
curacy of  Russian  missiles  it  might  become 
possible  in  a  few  years.  Leaving  the  question 
of  the  technical  feasibility  aside,  I  claim 
that  such  a  first  strike  would  give  no  signifi- 
cant military  advantage  to  the  Russians. 

The  reason  is  that  ICBMs  make  up  only 
one-fourth  of  our  strategic  nuclear  forces, 
as  measured  by  the  number  of  warheads. 
One-half  of  our  force  is  on  Invulnerable  nu- 
clear-powered submarines,  and  another  one- 
fourth  is  on  bombers,  many  of  which  can 
take  off  from  their  widely  dispersed  air- 
fields in  case  of  an  alert.  We  would  there- 
fore have  ample  striking  force  left  even  if 
all  our  ICBMs  were  destroyed. 

An  attack  on  our  ICBMs  would  surely 
arouse  the  will  to  fight  in  the  American 
people.  The  fallout  from  such  an  attack 
would  kill  millions  of  Americans.  This  would 
have  an  even  more  profound  psychological 
effect  than  Pearl  Harbor,  but  would  have 
fewer  military  consequences  than  Pearl 
Harbor  did. 

It  is  sometimes  argued  that  our  subma- 
rine-based nuclear  missiles  do  not  have  suf- 
ficient accuracy.  However,  if  a  Russian 
attack  on  our  ICBMs  is  to  make  any  sense 
at  all,  it  would  be  accompanied  by  a  massive 
invasion  of  Western  Europe.  The  military 
Installations  for  such  an  attack  (airfields, 
munitions,  and  fuel  storage  depots),  and  the 
staging  areas  for  an  invasion,  are  all  soft 
targets  for  which  our  submarine-based  mis- 
siles would  have  plenty  of  accuracy.  There- 
fore, a  hypothetical  first-strike  against  our 
ICBMs  would  have  practically  no  effect  on 
our  war-fighting  ability.  Therefore  the 
window  of  vulnerability  does  not  exist. 

It  is  also  often  claimed  that  the  Russians 
have  introduced  many  new  wear>ons  of  great 
power,  such  as  the  SS-18.  SS-19,  and  SS-20. 
while  we  have  done  nothing.  The  latter 
statement  is  not  true.  While  the  outer  enve- 
lope of  our  Minuteman  ICBM  has  remained 
the  same,  we  have  progressed  from  Minute- 
man  1  to  2  to  3,  and  in  the  latter  we  have  in- 
troduced MIRV,  a  development  which  the 
Russians  imitated,  and  which  led  them  to 
their  great  striking  capability.  More  Impor- 
tant, on  our  submarines  we  have  progressed 
from  the  Polaris  warhead  to  the  Poseidon, 
and  then  to  Trident  I.  The  latter  represents 
very  significant  progress.  The  range  of  Tri- 
dent I  is  4,000  miles,  compared  to  about 
2,000  for  Poseidon.  This  permits  our  subma- 
rines to  operate  over  most  of  the  North  At- 
lantic, and  to  still  hit  Russia.  Submarines  at 
sea  are  very  difficult  to  find.  Now  that  they 
can  roam  over  such  a  vast  area  of  ocean, 
they  are  far  more  elusive.  This  greatly  en- 
hances their  invulnerability.  The  US  has 
not  stood  still  In  nuclear  weapons  deploy- 
ment. 

The  most  Important  addition  to  our  arse- 
nal is  the  cruise  missile,  which  Is  being  de- 
ployed on  our  B-52  bombers.  The  cruise 
missile  can  penetrate  into  the  Soviet  Union. 
No  defense  system  against  it  exists.  The 
elaborate  and  costly  Russian  air  defense 
system  has  been  made  obsolete  by  the  cruise 
missile.  3,000  of  which  are  to  be  installed  on 
our  bombers.  In  short  we  have,  and  will  con- 


tinue to  have  into  the  foreseeable  future, 
two  completely  independent  and  essentially 
invulnerable  strategic  forces. 

Because  the  cruise  missile  can  penetrate 
the  Soviet  Union  as  no  bomber  can,  and  be- 
cause It  has  extreme  accuracy,  we  do  not 
need  a  new  bomber,  the  B-1,  and  even  less 
Its  follow-up,  the  Stealth.  Perhaps  the  B-52 
will  eventually  have  to  be  replaced,  but  I 
cannot  see  why  this  replacement  should 
have  elaborate  electronic  equipment  to  pen- 
etrate into  Russia,  equipment  which  ac- 
counts for  the  enormous  cost  of  the  B-1  and 
the  Stealth.  Penetration  can  be  achieved 
much  more  effectively  and  cheaply  by  the 
cruise  missile. 

The  government  has  stated  that  we  need 
parity  in  strategic  forces  in  every  category. 
If  this  means  that  we  need  parity  also  in 
ICBMs,  I  disagree.  With  the  Increasing  ac- 
curacy of  missiles,  on  both  sides,  all  land- 
based  weapons  will  become  vulnerable.  I 
cannot  think  of  any  deployment  on  land 
that  will  be  secure,  and  in  my  opinion  the 
deployment  of  MX  is  a  futile  expenditure  of 
money.  We  should  maintain  the  emphasis 
on  submarine  and  bomber  forces;  this  makes 
our  forces  largely  Invulnerable,  and  thereby 
superior  to  those  of  the  Soviets.  If  anyone 
has  a  window  of  vulnerability,  it  is  the 
Soviet  Union. 

As  I  have  said,  several  of  our  weapons  pro- 
grams are  unnecessary:  the  B-1,  the 
STEALTH,  and  the  MX.  But  the  submarine 
program  deserves  our  full  support,  especial- 
ly the  further  Improvement  of  secure  com- 
munication links  to  our  submarines,  as  has 
been  rightly  emphasized  by  this  administra- 
tion. Also,  if  we  wish  to  decrease  our  de- 
pendence on  nuclear  weapons  in  Europe,  a 
goal  which  I  strongly  support,  our  conven- 
tional forces  must  be  built  up,  especially  by 
exploring  our  available  high-technology  in 
anti-tank  weapons. 

We  are  not  inferior  to  the  Russians  in 
strategic  armaments.  But  we,  the  Russians, 
and  Western  Europe  are  severely  threat- 
ened by  the  possibility  that  the  enormous 
arsenal  of  nuclear  weapons  on  both  sides 
may  some  day  be  used.  Our  only  hope  lies  in 
substantial  reduction  of  these  armaments.  A 
good  first  step  would  be  the  ratification  of 
the  SALT  II  agreement  by  the  Senate.  The 
advantages  of  doing  so  have  been  persua- 
sively demonstrated  by  Senator  Gary  Hart 
in  The  New  York  Times  of  May  2.  Among 
other  things.  If  SALT  II  had  been  ratified  in 
1980,  the  Russians  would  now  have  250 
fewer  strategic  missiles  than  they  actually 
have,  and  they  could  not  continue  their 
buildup. 

Obviously  we  must  do  more.  I  was  happy 
to  see  that  President  Reagan  has  now  pro- 
posed a  plan  for  negotiating  arms  reduction 
with  the  Soviet  Union.  The  first  phase  of 
this  plan  calls  for  a  reduction  of  the  nuclear 
warheads  on  each  side  from  about  7,500  to 
about  5,000,  and  significant  (but  apparently 
not  specified)  reduction  in  the  number  of 
missiles.  This  seems  to  me  a  reasonable  and 
equitable  plan.  The  proposed  second  phase, 
to  equalize  the  throw-weight  of  the  missiles, 
may  be  very  difficult  to  negotiate  because  it 
requires  greater  sacrifices  from  the  Soviet 
Union  than  from  the  U.S.  It  will  be  vitally 
important  to  choose  an  American  negotiator 
who  combines  flexibility  with  firmness  and 
is  devoted  to  the  goals  of  arms  reduction 
and  reaching  an  agreement  with  the  Sovi- 
ets. 

Negotiations  with  the  Russians  are  diffi- 
cult ajivi  lengthy  in  any  case.  The  SALT  II 
treaty  took  six  years  to  negotiate.  We 
cannot  wait  that  long.  We  must  stop  the 


arms  race  by  measures  which  are  not  sub- 
ject to  such  long  delay.  I  find  most  attrac- 
tive the  proposal  by  George  Kennan,  the 
famous  expert  In  the  Soviet  Union,  which 
has  recently  been  revived  by  Admiral  Noel 
Gayler  in  The  New  York  Times  Magazine  of 
April  25.  The  plan  calls  for  similar  reduc- 
tions by  both  superpowers,  let's  assume  by  5 
percent  of  the  existing  force  per  year.  Each 
side  would  choose  the  weapons  it  wants  to 
retire,  and  compliance  could  easily  be  veri- 
fied by  our  satellites.  This  plan  is  so  simple 
that  it  might  be  agreed  on  with  very  brief 
negotiation,  like  the  Limited  Test  Ban  in 
1963,  But  it  would.  In  fact,  not  require  any 
agreement:  we  could  make  such  a  reduction, 
and  challenge  the  Russians  to  do  the  same. 
If  they  do  so,  we  would  make  another  simi- 
lar reduction  the  following  year,  and  so  on. 
This  would  not  require  any  treaty,  and  It 
would  enhance  our  security. 

Such  mutual  reductions  could  not  replace 
a  negotiated  treaty,  which  has  a  perma- 
nence far  beyond  the  bilateral  reductions 
that  I  Just  proposed.  Furthermore,  a  treaty 
could  optimize  the  balance  and  invulnerabil- 
ity of  the  two  strategic  forces.  This  would 
remove  the  threat  of  pre-emptive  strikes, 
and  the  current  halrtrigger  readiness  that 
could  lead  to  nuclear  war  by  accident  or  mis- 
calculation. 

To  summarize: 

Our  strategic  forces  are,  if  anything,  supe- 
rior to  the  Soviets'; 

Our  national  security,  and  that  of  our 
allies.  Is  most  threatened  by  the  grotesque 
size  and  continuing  growth  of  both  nuclear 
arsenals. 

These  are  the  basic  facts.  Once  they  are 
recognized,  the  essential  features  of  a  sound 
national  security  policy  become  apparent. 

Mr.  CONYERS.  It  seems  to  me  that 
before  we  can  determine  whether  we 
support  or  oppose  this  amendment  we 
have  to  determine  whether  we  are 
militarily  inferior  to  the  Soviet  Union. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Conyers)  has  again  expired. 

(By  unanimous  consent  Mr.  Cokyers 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONYERS.  It  seems  to  me  that 
we  are  at  an  incredible  flashpoint  in 
our  decisions  on  the  magnitude  of 
American  military  power.  I  urge  that 
anyone  in  this  Chamt)er  who  can  add 
to  my  intelligence  on  this  subject  to 
please  take  the  floor  and  proceed  to  do 
that. 

If  they  do  not  choose  to  debate  me 
on  the  floor  I  would  invite  them  to 
mail  me  written  communications. 

If  they  do  not  chcK)se  to  mail  me 
written  commurucations,  I  would  urge, 
plead  with  them,  to  give  me  the  cita- 
tions or  references  on  which  they  rely. 

A  question  of  this  magnitude  is  very 
important  and  I  respect  the  disagree- 
ments that  may  obtain,  not  only  be- 
tween my  position  and  anyone  else's 
but  between  positions  among  those 
who  believe  in  a  strong  national  de- 
fense. But  out  of  the  differences  can 
come  a  new  understanding  so  desper- 
ately needed. 

I  urge  that  this  sunendment  be  given 
the  full  consideration  to  which  it  is  en- 
titled. 
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I  will  now  yield  to  anyone  who  may 
want  to  enter  into  this  discussion. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  appreciate  my  col- 
league yielding. 

At  this  point  I  would  like  to  enter 
into  the  Record  a  brief  colloquy  on 
this  matter  between  myself  and  Dr. 
Jeremy  Stone,  executive  director  of 
the  Federation  of  American  Scientists. 
This  is  a  question  I  posed  to  the  gen- 
tleman: 

Can  you  respond  to  whether  or  not  you 
believe  that  the  United  States  is  in  some 
way  at  risk  from  the  Soviet  Union  regarding 
our  comparative  nuclear  strength? 

This  was  his  response: 

The  two  sides  are  equal  in  the  most  funda- 
mental method  of  measurement.  That  is 
this:  each  side  can  destroy  the  other  after 
absorbing  the  ai.tack  from  the  other. 

So  each  side  can  retaliate  devastatingly  to 
the  other  side.  And  in  that  sense,  they  are 
both  equal  and  remain  equal.  And  this  is 
the  only  measure  of  equality  that  I  consider 
to  have  much  importance. 

I  would  say,  if  you  have  to  aslt  who  is 
behind,  that  both  super  powers  are  behind, 
and  the  reason  they  are  behind  is  that  if  a 
nuclear  war  occurred,  these  two  super 
powers  would  be  blown  to  bits,  but  Bolivia 
wouldn't  be  blown  to  bits  and  neither  would 
Australia.  The  whole  planet  may  suffer,  but 
we  know  that  we  are  in  the  line  of  fire  and 
that  the  Soviet  Union  is  in  the  line  of  fire. 
so  these  two  super  powers  have  gotten 
themselves  into  a  unique  fix. 

D  1730 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoNYERS)  has  expired. 

(On  request  of  Mr.  Dkllums  and  by 
unanimous  consent,  Mr.  Coityers  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  DELLUMS.  Therein  lies  where 
we  are  at  this  point.  My  colleagues 
talk  about  superiority  and  inferiority. 
The  main  category  of  superiority  and 
inferiority  is  whether  you  can  blow 
the  other  one  off  the  face  of  the 
Earth.  Both  sides  can  do  that.  It  seems 
to  me  that  the  whole  notion  of  superi- 
ority is  absurd. 

Back  when  we  had  one  weapon  and 
we  dropped  it,  we  could  be  superior.  In 
the  1950's,  when  there  was  only  a 
handful  of  warheads  in  the  world  and 
we  had  most  if  not  all  of  them,  we 
could  be  superior.  But  what  is  superi- 
ority in  1983,  when  the  world  has 
thousands  and  thousands  and  thou- 
sands of  nuclear  weapons?  This  is  an 
absurdity.  It  is  like  counting  matches, 
it  is  like  coimting  marbles  or  coimting 
baseballs.  When  you  have  the  kind  of 
accuracy,  megatonnage,  kUl  capability 
on  both  sides,  to  talk  about  superiority 
is  absurd.  And  even  if  we  develop  a  so- 
called  superior  weapon  for  a  moment, 
it  will  only  be  for  a  moment,  and  then 
the  Soviets  will  develop  their  weapon, 
and  somebody  from  the  Pentagon  will 


run  into  the  Armed  Services  Commit- 
tee and  say.  "See,  they  caught  up  with 
us,  let  us  build  a  new  weapon."  And  it 
keeps  going  ad  infinitum.  The  point  I 
make  is  that  superiority  breeds 
danger.         

Mr.  CONYERS.  I  thank  the  gentle- 
man. I,  as  one  Member  who  will  have 
an  opportunity  to  cast  his  vote  on  this 
and  other  military  questions,  am  con- 
vinced more  than  I  have  ever  been  in 
my  career  in  the  Congress  that  we 
must  decrease  our  military  buildup, 
particularly  with  reference  to  nuclear 
weapons. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
Dellimis  substitute. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentlewoman  jrield  for  a  par- 
liamentary inquiry? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Alabama  for  a  parlia- 
mentary inquiry. 

PAKUAMXirrAJtY  IlfQtriRT 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  like  the  Chair,  if  it  would,  to 
advise  the  Committee  and  this 
Member  exactly  what  the  parliament 
tary  situation  is,  because  this  was  an 


Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  in  support  of  the  Dellums  substi- 
tute. Back  in  February,  after  Presi- 
dent Reagan  submitted  his  huge  and 
unwarranted  defense  budget  request, 
both  the  gentleman  from  California 
and  I  decided  separately  to  formulate 
our  own  alternative  defense  budgets, 
aimed  at  providing  a  sound  and  ade- 
quate defense  without  bankrupting 
our  Nation.  We  each  found  that  bil- 
lions of  dollars  could  be  saved  by 
eliminating  waste,  fraud,  and  abuse. 

I  fully  support  the  Dellums  propos- 
al. Nevertheless,  I  feel  it  would  be 
useful  to  my  colleagues  to  read  into 
the  Record  the  text  of  the  narrative 
simunary  of  my  substitute,  entitled, 
"Building  a  Strong  America:  A  Pro- 
gressive Defense  Policy": 

BmLDiRG  A  Strong  Amxrica:  A  Progrkssivk 
Deitnse  Poucy 

(By  Representative  Patricia  Schroeder) 

President  Reagan  and  Defense  Secretary 
Weinberger,  ir.  their  budget  presentations 
to  Congress,  have  argued  that  administra- 
tions and  congresses  controlled  by  Demo- 
crats have  weakened  the  defense  posture  of 
the  United  Sutes.  The  Reagan  Administra- 
ton  tries  to  show  that  defense  spending,  new 
weapon  procurement,  and  strategic  defenses 
aU  fell  under  hard  times  during  the  Carter 


unusual  rule.  C     Adibinstration.  ActuaUy.  real  defense  spend- 

In  addition  to  the  general  3  hours  ofts  ^g  (other  than  Vietnam-related  expendl- 
debate,  the  gentleman  from  California    Jures)  declined  In  the  late  sixties  and  early 


was  given  an  additional  1  hour,  which 
would  be  divided. 

Now,  in  addition  to  that,  is  there  any 
limitation  of  debate  under  the  5- 
minute  rule?  Are  we  under  the  5- 
minute  rule  as  to  that?  And  is  there 
any  limitation  on  the  1  hour? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
we  are  now  under  the  5-minute  rule, 
under  normal  and  regiilar  consider- 
ation, and  that  all  Members  wlU  t>e 
recognized  who  wish  to  be  recognized 
under  the  S-mlnute  rule.  But  because 
of  the  procedure  specified  in  the  rxile, 
those  Members  who  controlled  the 
time  for  debate  and  used  their  time 
will  have  to  now  ask  for  unanimous 
consent  to  be  recognized  to  extend 
that  time. 

Mr.  DICKINSON.  There  Is  no 
amendment  to  the  amendment  in  the 
nature  of  a  substitute,  but  each 
Member  who  desires  to  be  recognized 
for  a  pro  forma  amendment  would 
then  be  recognized? 

The  CHAIRMAN  pro  tempore.  Each 
Member  would  then  be  recognized. 

Mr.  DICKINSON.  Or  to  strike  the 
requisite  number  of  words? 

The  CHAIRMAN  pro  tempore.  Or  to 
strike  the  requisite  number  of  words. 

Mr.  DICKINSON.  There  is  no  limi- 
tation on  the  number  of  Members  to 
be  recognized  or  how  many  can  be  rec- 
ognized for  that  purpose;  is  that  right? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  right. 

Mr.  DICKINSON.  I  thank  the 
Chair. 


seventies  but  increased  during  the  late  sev- 
enties. Both  Carter  and  Reagan  agreed  that 
defense  spending  should  account  for  a 
larger  share  of  total  economic  activity 
during  the  next  five  years.  What  they  dis- 
agree on  is  how  much  larger. 

The  Reagan  Administration  has  endorsed 
the  deceptively  simple  notions  that  more  is 
better  and  there's  no  such  thing  as  too 
much.  Unexpended  balances,  a  good  indica- 
ton  of  what's  too  much,  are  much  larger 
under  the  Reagan  budget  than  under 
Carter's.  It's  clear  the  President's  1983 
budget  request  and  the  Annual  Report  of 
the  Secretary  of  Defense  both  rely,  exclu- 
sively, on  the  level  of  sp^ridlng  as  a  determi- 
nation of  strength.  Neither  analyzes  what  is 
really  needed  for  a  strong  nation.  Neither 
questions  the  assumption  that  numerical 
parity  with  the  Soviet  Union  Is  the  best 
strategy  on  which  to  base  defense  spending. 
Neither  is  willing  to  prune  eonomically  un- 
sound projects  for  fear  the  Soviets  will  have 
the  numerical  advantage.  And.  neither  looks 
at  our  defense  policy  in  the  broad  and  cross 
cutting  way  that  Is  necessary. 

This  paper  offers  basic  tenets  on  which  to 
build  a  stronger  defense,  and  then  applies 
these  tenets,  in  numerical  form,  to  Reagan's 
proposed  defense  budget.  This  exercise  re- 
sults in  savings  of  )30  billion  in  the  1983  de- 
fense budget;  surely,  additional  areas  of  sav- 
ings could  be  found  by  experts  in  the  Penta- 
gon, if  they  had  the  Incentive  to  pare, 
rather  than  pad.  But.  when  the  President 
announces  that  there  will  be  a  huge  in- 
crease in  defense  spending  before  anyone 
has  ascertained  what  the  real  military  needs 
are.  it  is  understandable  that  no  one  in  the 
Pentagon  comes  forward  with  cost  cutting 
suggestions.  This  proposal  is  one  individ- 
ual's effort  to  come  to  grips  with  $245  bil- 
lion worth  of  Federal  spending.  Someone 
with  greater  expertise  and  more  advanced 
equipment  could  arrive  at  greater  reduc- 


tions. The  point  is  that  many  of  Reagan's 
spending  priorities  are  misplaced  and  that. 
Just  as  David  Stockman  suggested,  there  is  a 
great  deal  of  waste  within  the  defense 
sector.  Approaching  the  defense  budget 
with  the  idea  of  eliminating  unnecessary  ex- 
penditures which  do  not  help  our  national 
defense,  this  paper  does  not  analjrze  the 
pros  and  cons  of  specific  weapon  systems 
like  the  MX,  F-18.  or  B-IB.  although  ra- 
tional defense  policy  would  dictate  termi- 
nating funding  for  all  three. 

I.  ECONOMIC  considerations 

'  World  history  shows  military  might  comes 
from  economic  strength.  Ancient  Rome  fell 
more  because  of  internal  economic  failure 
than  Invasions  by  the  Visigoths.  To  support 
a  strong  military  machine  a  country  needs  a 
robust  economy,  a  supply  of  skilled  labor, 
and  a  sophisticated  infrastructure  of  manu- 
facturing, supply,  communications,  and  dis- 
tribution. A  nation  with  high  unemploy- 
ment, high  interest  rates,  an  aging  invento- 
ry of  capital  equipment,  stagnant  research 
and  development,  and  huge  government 
deficits  cannot  field  a  strong  military  force 
no  matter  how  much  it  spends  on  arms. 

Conversely,  spending  on  defense  alone 
cannot  prop  up  a  sagging  economy.  A  recent 
report  by  the  Reaean-appointed  Council  of 
Economic  Advisers  raises  the  spectre  that 
too  rapid  escalation  of  defense  spending  will 
crowd  out  private  investment,  excite  infla- 
tion, and  reduce  productivity.  Rather  than 
spurring  economic  recovery,  the  Reagan  de- 
fense budget  will  probably  harm  the  econo- 
my. 

The  first  government  priority  for  defense 
must  be  reversing  our  economic  decline.  A 
reduction  in  the  Federal  deficit,  through 
higher  tax  revenues,  and  a  reduction  in  Fed- 
eral borrowing,  thereby  reducing  interest 
rates,  is  a  far  better  way  to  spur  economic 
growth  than  spending  a  quarter  of  a  trillion 
dollars  on  arms.  Long-term  defense  plan- 
ning argues  for  government  efforts  to  pro- 
vide new  incentives  for  invention  and  inno- 
vation to  spur  technological  advances,  par- 
ticularly through  funding  of  education  and 
research.  Our  defense  industrial  base  can 
best  be  expanded  by  providing  job  training 
to  the  unemployed.  The  domestic  social  pro- 
grams which  have  been  treated  so  adversely 
by  the  Reagan  Administration  are  precisely 
the  type  of  programs  which  lead  to  a  strong 
defense  in  the  future.  Vocational  education, 
scientific  research,  and  social  insurance  pro- 
grams do  more  to  build  and  preserve  the  in- 
dustrial base  of  the  United  States  than  does 
spending  $18  billion  on  a  mobile  missile 
system.  During  World  War  II.  shockingly 
low  scores  on  physical  and  mental  tests  of 
draftees  led  to  the  enactment  of  new  educa- 
tional and  nutritional  programs  by  the  Fed- 
eral government.  Perhaps,  the  recent  De- 
partment of  Defense  data  on  recruitment 
test  scores  should  lead  to  a  similar  govern- 
mental initiative. 

Defense  planners  maintain  that  economic 
revitilization  is  outside  their  bailiwick.  Tra- 
ditionally, defense  spending  and  economic 
growth  have  been  separate  issues.  Nevethe- 
less.  for  each  additional  dollar  which  has  to 
be  borrowed  to  spend  on  defense,  there  is 
one  less  dollar  available  for  private  invest- 
ment. One  fewer  machine  Is  replaced.  One 
less  invention  is  made.  Excessive  defense 
spending  weakens  a  nation's  Industrial  base 
and,  therefore,  weakens  national  defense. 

A  related  economic  consideration  also 
bears  on  the  strength  of  a  nation.  When  a 
nation  goes  to  war.  all  its  resources  are  de- 
voted to  that  war  effort.  But  now  the 
United  sutes  has  decided  to  build  a  mili- 


tary machine  entirely  separate  from  the 
basic  economy.  Instead  of  negotiating  with 
the  private  sector  to  use  surplus  property, 
such  as  wide-bodied  aircraft,  in  time  of  war. 
the  Reagan  budget  proposes  building  an  en- 
tirely duplicative  set  of  resources  for  rapid 
deployment.  This  is  economically  wasteful. 
Airplanes,  ships,  trucks,  computers  exist 
throughout  the  country.  Instead  of  main- 
taining a  redundant  inventory  of  equipment 
to  be  used  only  in  a  crisis,  the  military  must 
work  out  ways  to  use  the  resources  of  the 
economy  to  build  a  strong  defense.  The  at- 
tached budget  reflects  savings  that  could  be 
achieved  in  that  way. 

Military  bodies  to  work  out  ways  to  share 
the  country's  resources  do  exist.  The  De- 
partment of  Defense's  Industrial  Prepared- 
ness Planning  Program,  first  formulated  in 
the  1950s,  plans  with  private  industry  to 
meet  potential  wartime  needs.  However, 
GAO  claims  this  program  remains  in  a  state 
of  disarray  (May  27,  1981).  Restructuring 
smd  improving  programs  like  this  should  be 
of  highest  priority. 

This  same  concept  should  be  applied  to 
personnel  as  well.  Right  now,  we  are  regis- 
tering, for  possible  induction,  all  18  year  old 
males.  It  is  hard  to  conceive  of  a  class  of 
citizens  with  fewer  skills  or  less  experience. 
Modem  war  requires  highly  skilled  individ- 
uals. C^irrently,  there  are  severe  shortages 
of  doctors,  other  medical  personnel,  com- 
puter technicians,  and  other  skilled  person- 
nel. GAO  shows  the  demand  for  medical 
personnel  in  war,  for  example,  will  far  out- 
strip the  supply  unless  corrective  action  is 
taken  (June  24,  1981).  If  our  country  truly 
needs  peacetime  draft  registration  to  show 
the  Soviets  we  mean  business,  a  proposition 
which  is  dubious,  we  should  be  registering 
citizens  with  needed  skills  to  call  up  in  case 
of  war.  Pilots,  navigators,  electrical  engi- 
neers, radio  repairers,  and  the  like  exist  in 
great  number  in  our  society.  Under  the 
theory  advanced  to  justify  peactlme  draft 
registration,  the  government  should  know 
where  to  find  these  people  in  case  of  an 
emergency.  Indeed,  if  registration  is  needed 
to  supply  foot  soldiers,  hunters  and  target 
shooters  would  probably  make  better  sol- 
ciurs  than  18  year  olds  after  three  months 
of  basic  training. 

II.  rORZIGN  POUCT  considirations 

President  Reagan's  view  to  the  contrary 
notwithstanding,  the  United  SUtes  cannot 
stand  alone  in  protecting  democracy  and 
freedom  in  the  modem  world.  Our  defense 
policy  is  inextricably  linked  to  our  foreign 
policy  in  a  myriad  of  ways.  The  United 
sutes  has  signed  a  variety  of  mutual  de- 
fense treaties  with  other  nations.  Our  de- 
fense decisions  affect  other  nations.  And 
our  national  defense  is  strengthened  or 
weakened  by  which  national  leaders  we  be- 
friend. 

Past  treaty  alliances  of  the  United  SUtes 
emerged  as  cooperative  ways  to  guard 
against  Soviet  expansion  and  aggression. 
NATO  continues  to  be  the  biggest  and  most 
highly  budgeted  of  these  organizations. 
Others  exist  in  the  South  Pacific  (ANZUS) 
and  in  South  East  Asia  (SEATO).  More  re- 
cently, military  alliances  have  been  formed 
in  Israel,  with  Japan,  and  with  South 
Korea.  Under  the  ausplcles  of  our  treaty  al- 
liance obligations,  we  pour  enormous  re- 
sources into  West  Germany,  Italy,  South 
Korea,  and  Japan. 

Although  the  cost  of  these  commitments 
has  skyrocketed  since  the  end  of  World  War 
II,  the  share  the  United  SUtes  pays  for 
these  commitments  had  not  been  reduced. 
Indeed,  although  Japan  and  West  Germany 


are  now  two  of  the  most  successful  industri-  ' 
al  democracies  in  the  world,  the  United 
sutes  continues  to  pay  for  most  of  their  de- 
fense needs.  Our  commitments  to  NATO  ac- 
count for  over  one-third  of  our  defense  ex- 
penditures. Our  defense  budget  is  really  a 
budget  for  the  defense  of  Westem  Europe. 
Costs  of  the  Rapid  Deployment  Joint  Task 
Force  should  be  allocated  to  our  NATO 
partners  because  the  primary  mission  of  the 
task  force  is  to  protect  oil  resources  in  the 
Persian  Gulf.  This  goal  is  of  equal  or  great- 
er interest  to  Westem  Europe  than  to  the 
United  sutes. 

Now  is  the  time  to  revamp  the  proportion- 
ate shares  paid  by  the  partners  in  NATO 
and  other  treaty  alliances.  It  makes  no 
sense,  given  the  current  balance  of  wealth 
and  industrial  growth  in  the  world,  for  the 
United  States  to  continue  to  shoulder  the 
entire  burden  of  mutual  defense.  Canada 
chips  in  only  1.6  percent  of  its  GNP  for 
NATO.  West  Germany  coughs  up  only  3.2 
percent.  The  U.S..  on  the  other  hand,  gives 
close  to  6  percent.  Changes  in  gross  national 
producU  ought  to  be  the  basic  factor  in 
computing  new  shares.  While  new  alloca- 
tions should  be  phased  in,  the  readjustment 
must  start  immediately.  The  attached 
budget  reflecU  some  readjustment. 

Another  foreign  policy  issue  concerns  the 
development  of  chemical  and  biological 
weapons,  including  binary  weapons.  The 
Reagan  Administration  claims  to  have 
strong  evidence  of  Soviet  use  of  such  de- 
vises. We  would  be  less  than  prudent  if  we 
did  not  develop  protective  equipment  for 
our  soldiers,  detection  devices  and  methods 
to  neutralize  lethal  gasses.  The  attached 
budget  reflects  this. 

Yet,  the  Reagan  Administration,  caught 
in  the  numerical  parity  rut,  is  about  to  start 
the  development  of  our  own  biological  and 
chemical  weapons  to  serve  as  a  deterrent. 
We  do  not  need  lethal  weapons  to  deter  the 
use  of  Soviet  lethal  weapons.  We  have  con- 
ventional and  nuclear  weapons  which  con- 
tinue to  provide  a  strong  deterrence.  By 
building  our  own  chemical  weapons,  we  are 
sending  a  message  throughout  the  world 
that  other  countries  .should  start  building 
the  same  weapons.  WhUe  many  countries 
cannot  afford  the  technology  to  produce  nu- 
clear weapons  of  their  own,  they  can  afford 
chemical  weapons.  Only  the  force  of  world 
opinion  has  kept  them  from  doing  so.  Once 
the  United  SUtes  commences  its  buildup  of 
chemical  weapons,  international  opprobri- 
um vanishes. 

The  last  three  Presidents  have  all  been 
committed  to  the  process  of  negotiating 
arms  limlUtions  with  the  Soviets.  While  the 
process  has  been  difficult  and  lengthy,  some 
success  has  been  achieved.  Ronald  Reagan 
won  campaign  points  from  the  Right  Wing 
in  rejecting  the  Strategic  Arms  LimiUtion 
Treaty  (SALT  II).  His  campaign  was  marked 
by  Cold  War  rhetoric  about  the  Soviet 
threat.  His  performance  in  the  White  House 
has  carried  on  that  tradition.  This  belliger- 
ent rhetoric  has  retarded  the  arms  control 
process.  His  recent  public  sUtements  ex- 
pressing his  willingness  to  hold  the  Geneva 
talks  hostage  to  Soviet  concessions  in 
Poland  set  the  negotiations  back  months.  It 
has  made  the  Soviets  extra  wary  of  the 
President's  proposal  to  terminate  deploy- 
ment of  cruise  and  Pershing  II  missiles  in 
Europe  in  exchange  for  Soviet  dismantling 
of  SS-20,  SS-4,  and  SS-5  medium  range  bal- 
listic missiles. 

This  rhetoric  must  be  shelved  at  the  in- 
sistence of  both  Congress  and  the  general 
public.  An  excellent  vehicle  to  do  this  with 
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is  the  nationwide  Nuclear  Arms  Freeze 
Campaign,  a  grass  roots,  church-supported 
effort  to  force  the  Administration  into  seri- 
ous nuclear  nonproliferation  negotiations. 
Congress  should  help  this  campaign  by  as- 
sisting in  the  education  and  awareness  of 
the  effects  of  nuclear  war  and  the  prospects 
for  peace  taught  to  the  general  population. 
One  last  foreign  policy  issue  is  worthy  of 
note.  The  role  played  by  the  United  States 
in  the  Third  World  is  crucial.  Revolts, 
coups,  brushfire  wars,  wars  of  national  lit>er- 
tion  all  can  affect  the  basic  interests  of  the 
United  States.  Even  without  direct  United 
States  involvement,  a  civil  war  in  Nicaragua, 
a  clash  in  Angola,  or  a  terrorist  attack  in 
Israel  will  have  repercussions  for  our  coun- 
try. It  is.  undoubtedly,  in  the  interest  of  the 
United  States  to  reduce  hostilities  through- 
out the  world  diplomatically. 

Our  ability  to  do  so  is  a  direct  product  of 
whether  we  are  trusted  throughout  the 
world.  Allying  ourselves  with  unpopular  dic- 
tators like  Somoza  in  Nicaragua  and  with 
the  Shah  in  Iran  undermines  that  level  of 
trust  and  respect.  Further,  unpopular  dicta- 
tors seem  to  have  a  nasty  habit  of  being 
overthrown.  When  this  happens,  the  cost  to 
the  United  States  are  often  severe.  Our  for- 
eign policy  should  take  into  account  the  ad- 
vantages of  allying  ourselves  with  popular 
and  democratically  elected  regimes,  rather 
than  repressive  ones. 

III.  WEATONS  issins 
There  are  a  number  of  tenets  about  weap- 
ons policy  which  are  too  often  forgotten  by 
defense  planners: 

First,  weapons  should  be  designed  so  the 
average  soldier  can  use  them.  In  the  name 
of  technological  advances  we  have  been 
building  systems  which  are  extremely  com- 
plex to  use  and  difficult  to  maintain.  This 
results  in  numerous  weapons  l)eing  unavail- 
able when  needed.  Readiness  is  subverted. 
Other  countries,  like  the  Soviete  and  the  Is- 
raelis, develop  rifles  which  are  cheap  to 
produce,  easy  to  maintain,  and  simple  to 
fire.  Our  rifles  have  grown  in  complexity. 
The  M-16,  for  example,  often  misfired 
during  use  in  Vietnam. 

The  situation  gets  more  serious  as  the 
weapons  get  more  sophisticated.  The  F/A- 
18,  originally  designed  as  a  low  cost  attack 
aircraft,  contains  such  complex  and  expen- 
sive navigational  equipment  that  it  is  often 
out  of  commission  and  the  training  time  for 
its  use  is  long.  The  Bradley  Fighting  Vehicle 
System  and  the  Ml  Abrams  tank  have  faced 
gigantic  cost  overruns  because  the  complex- 
ity of  their  specifications  led  to  unexpected 
costs  and  delays.  Letters  recently  released 
by  the  Services,  mandated  by  the  Nunn- 
Schroeder  Amendment  to  the  Defense  Ap- 
propriations Act  for  1982,  point  to  ten 
weapon  systems  that  have  incurred  cost 
overruns  of  more  than  25  percent  directly 
because  of  unforseen  complexity.  Clearly, 
the  weapons  trend  goes  the  wrong  way.  The 
attached  budget  reflects  support  for  R&D 
of  simple  weapons  and  scrutiny  for  complex 
weapons. 

Second,  too  much  attention  is  paid  to  the 
new  and  splashy.  Existing  weapon  systems 
can  be  modified  rather  than  investing  in 
new  systems  which  are  likely  to  look  better 
on  paper  than  in  production.  The  decision 
to  build  the  Bl-B  bomber  is  an  obvious  ex- 
ample. The  B-52,  with  appropriate  retrofit- 
ting can  serve  the  interim  strategic  bombing 
needs  of  this  country,  as  CBO  points  out. 
The  Air  Force  proposal  to  install  brand  new 
CFM-56  engines  on  existing  KC-135  tanker 
planes,  rather  than  retrofitting  them  with 
existing  and  more  cost  efficient  JT3D  en- 


gines, as  CBO  recommends,  is  another  ex- 
ample of  the  mentality  of  the  military  to 
buy  something  new  rather  than  modify 
something  which  exists.  Defense  savings  by 
recycling  are  realized  in  the  attached 
budget. 

Third,  overlap  and  duplication  among  the 
services  result  in  added  costs  and  useless 
effort.  Joint  Chief  of  Staff  Chairman  David 
Jones  recently  criticized  the  intramural 
scramble  for  resources  which  spills  over  into 
weapons  procurement.  Because  of  parochial 
interests,  the  Navy  must  have  its  own  Phoe- 
nix, the  Army  its  own  Stinger,  the  Air  Force 
its  own  Sparrow.  The  Defense  Department 
should  establish  a  standard  missile  design  to 
tye  modified  for  the  individual  needs  of  the 
services  or  the  mission  involved.  Helicopters, 
radio,  aircraft,  ships,  and  numerous  other 
systems  items  could  also  be  standardized,  if 
interservice  rivalries  did  not  interfere.  Fur- 
ther, training  on  each  of  these  weapon  sys- 
tems should  be  more  unified  to  avoid  the 
duplication  that  currently  exists. 

Fourth,  we  should  not  pursure  weapons 
systems  and  strategies  which  make  little 
sense.  The  most  obvious  example  of  this  is 
the  strategic  manned  boml)er.  Missiles,  both 
land-based  and  submarine-based,  have  made 
such  a  bomber  an  anachronism.  Land-based 
missiles  can  provide  extremely  accurate  at- 
tacks on  enemy  targets.  Submarine-based 
missiles  can  survive  a  first  attack.  The  third 
leg  of  our  triad  strategy  Is  in  reality,  a  fifth 
wheel.  Yet,  research,  development,  and  pro- 
duction of  the  BI-B  continues.  Indeed,  if  a 
bomber  leg  of  the  triad  is  truly  essential, 
virtually  any  j\imbo  jet  could  be  fitted  with 
the  capacity  to  fire  cruise  missiles,  rather 
than  building  a  new  bomber  capable  of  pen- 
etrating Soviet  detection  devices.  Further, 
we  stUl  spend  considerable  resources  on  de- 
veloping a  manned  bomber  strategic  de- 
fense. The  Soviets  are  as  well  aware  of  the 
limitations  of  manned  bombers  as  we  are. 
We  should  reduce  our  efforts  in  the  manned 
Ixjmber  defense  area  as  well  and  redirect 
those  resources  to  more  useful  purposes. 

Fifth,  spare  parts,  an  undervalued  budget 
item,  have  been  cut  to  the  bone,  because 
they  involve  immediate  outlays  and.  there- 
fore, instant  savings  in  the  eyes  of  budget 
cutters.  As  a  result,  weapon  systems  fall  into 
disrepair  and  remain  out  of  commission,  to 
the  detriment  of  our  readiness.  Weapons 
repair  shops  fall  behind  schedule  and 
become  less  economically  run.  And  we  lose  a 
chance  both  to  stimulate  our  industrial 
base,  which  produces  these  parts,  and  to 
stimulate  the  economy.  Oood  rr..inagement 
and  wise  use  of  our  resources  dictates  that 
we  must  maintain  proper  funding  for  spare 
parts.  This  is  reflected  in  the  attached 
budget. 

Sixth,  too  much  of  the  budget  goes  for  nu- 
clear war.  The  move  away  from  a  strategy 
of  mutual  assured  destruction  to  one  of  lim- 
ited nuclear  war  offers  a  blank  check  for  de- 
fense spenders.  The  ludicrous  notion  of  civil 
defense  evacuation,  that  we  can  safely  and 
orderly  escape  a  nuclear  attack,  springs 
from  the  limited  nuclear  war  strategy.  Lim- 
ited, survivable  nuclear  war  is  not,  however, 
a  proven  concept.  It  is  probable  that  no  nu- 
clear exchange  will  t>e  limited  and  that  mas- 
sive destruction  will  result.  Continuing  the 
development  of  clean  bombs,  neutron 
bombs,  and  other  weapons  of  limited  nucle- 
ar war  is  dreadfully  expensive  and  only  in- 
creases the  chance  to  confirm  our  suspi- 
cions. We  cannot  abandon  the  development 
of  all  weapons  of  nuclear  war.  without  a 
similar  commitment  from  other  nuclear 
powers.  However,  it  makes  abundant  good 


sense  to  reduce  our  procurement  of  new  nu- 
clear weapons  and  actively  pursue  meaning- 
ful arms  reduction  negotiations. 

IV.  MANAGiafENT  ISSUES 

The  management  of  our  defense  establish- 
ment has  grown  slack  due  to  the  windfall  of 
resources  in  the  Pentagon.  Despite  this 
windfall,  management  must  maintain  an  at- 
mosphere of  austerity  to  ensure  that  the 
best  and  most  efficient  decisions  are  made 
enhancing  management  effectiveness,  pro- 
gram efficiency,  and  productivity.  Better 
management  among  supply  depot  managers, 
for  example,  is  one  way  for  DoD  to  increase 
productivity  and  decrease  costs.  Serious  mis- 
management exists  now  at  these  depots,  ac- 
cording to  GAO  and  the  House  Armed  Serv- 
ices Committee. 

Not  all  management  problems,  however, 
deal  with  hardwsu-e.  For  many  years,  the 
Army  has  maintained  the  morale-destroy- 
ing, and  budget-consuming  personnel  man- 
agement policy  of  soldier  rotation.  The 
effect  of  this  policy  on  morale  was  evident 
in  Vietnam.  On  an  average  day,  one  out  of 
five  soldiers  is  on  the  road,  moving  between 
assignments.  Again,  morale  and  readiness 
suffers.  An  experimental  Army  program  of 
training  soldiers  as  a  permanent  fighting 
unit  is  underway  which  will  help  solve  the 
problem.  The  idea  is  not  new.  In  ancient 
Greece,  Spartans  l)oys  grew  up  together  aaid 
learned  to  fight  as  a  team,  to  the  fear  and 
respect  of  all.  Army  Chief  of  Staff  Edward 
Meyer  points  to  this  unit  training  (called 
COHORT)  as  the  prelude  to  the  Army  of 
the  future.  He  may  be  right. 

Rotation  is  a  serious  problem  for  officer): 
as  well.  Rotation  leaves  them  at  posts  or  in- 
stallations for  two  or  three  years.  Often, 
just  as  they  learn  their  job,  they  are  trans- 
ferred. As  a  result,  the  productivity  of  Army 
installations,  like  hospitals  and  depots,  is  re- 
duced. This  rotation  policy  hampers  the 
weapons  acquisition  process,  too.  Program 
managers,  those  military  officers  responsi- 
ble for  the  timely  and  economic  procure- 
ment of  a  weapon  system,  are  transferred 
every  three  years.  No  one  takes  a  maternal 
attitude  to  a  weapon  to  see  It  through  to  a 
cost-effective,  reliable  conclusion.  It  has 
been  suggested  each  weapon  system  be 
named  after  the  Secretary  of  Defense  who 
started  it,  so  that  he  (or  she)  would  be  en- 
couraged to  get  it  built  on  time. 

Procurement  contracting  has  traditionally 
been  an  area  fraught  with  abuse.  Although 
numerous  laws  to  correct  the  abuse  have 
been  passed,  what  is  really  needed  is  better 
management.  Sole  source  contracting  con- 
tinues unabated,  cost  overruns  come  in  at 
unprecedented  levels,  as  seen  from  the 
"Nunn-Schroeder"  letters,  and  the  contrac- 
tor is  rarely  held  responsible.  Specifications 
continue  to  be  modified,  and  the  competi- 
tive bidding  procedures,  when  they  are  used, 
do  not  always  result  in  the  best  perform- 
ance at  the  lowest  price.  Multiple  layers  of 
management  also  bog  down  the  procure- 
ment process.  Time  is  money  applies  to  the 
public  sector  too.  For  example,  the  Depart- 
ment of  I>efense  has  an  Acquisition  Review 
Council  to  review  and  approve  decisions  on 
weapon  systems  alretuiy  made  by  parallel 
boards  in  each  of  the  services.  Such  duplica- 
tion is  time-consuming  and  costly.  The  at- 
tached budget  makes  sizable  reductions  in 
the  procurement  appropriations  to  under- 
score the  need  for  l>etter  managment. 
Increasingly,  the  Department  of  Defense 

is  top  heavy,  both  with  civilian  managers 

and  with  military  brass.  Reagan's  proposed 

budget  calls  for  a  4.7  percent  Increase  in  the 
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number  of  officers  and  only  a  2.7  percent  in- 
crease in  the  number  of  enlisted  personnel, 
since  1981.  An  arithmetic  increase  in  the 
number  of  officers  produces  a  geometric  in- 
crease in  the  number  of  staff.  Now,  the 
Reagan  Administration  WEuits  five  new  As- 
sistant Secretaries,  a  move  which  will  result 
in  more  layering  at  all  levels  In  the  Penta- 
gon. Admiral  Rickover  was  right  when  he 
suggested  splitting  the  Department  of  De- 
fense in  three.  Groups  one  and  two  would 
write  memos  to  one  another,  while  group 
three  would  do  all  the  work.  Again,  in  the 
weapons  acquisition  process,  too  many  deci- 
sions are  made  at  or  close  to  the  top.  Many 
of  these  decisions  can  be  made  can  be  dele- 
gated to  lower  levels,  as  suggested  by  a  Spe- 
cial Navy  Advisory  Group. 

Finally,  the  defense  budget  has  paid  little 
attention  to  the  Nation's  best  defense  re- 
source, the  men  and  women  in  the  military, 
both  in  the  active  and  reserve  forces.  Until 
recently,  pay  and  benefits  have  been  too 
low,  especially  in  the  enlisted  ranks,  while  a 
self-survival  mentality  has  replaced  team- 
work as  the  functional  ethos.  Its  shocking 
that  a  separate  appropriation  appears  in  the 
defense  budget  for  the  apprehension  of  de- 
serters. This  illustrates  that  poor  morale  Is 
not  only  tolerated  but  budgeted  for.  There 
Is  no  mention  of  desertion  prevention.  Mili- 
tary personnel  is  a  valuable  resource  that 
must  be  preserved  and  nurtured  through 
policies  which  are  sensitive  to  the  needs  of 
military  men,  women  and  spouses.  Increases 
for  health,  housing,  and  human  services,  re- 
flected in  the  attached  budget,  will  help  re- 
tention, morale  and,  ultimately,  the  readi- 
ness of  America's  fighting  force. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

D  1740 

Mr.  Chairman,  first  of  all,  I  would 
like  to  thank  my  colleague  from  Cali- 
fornia (Mr.  Dellums)  for  providing  the 
House  this  opportunity  to  discuss  his 
amendment,  but  in  a  more  fundamen- 
tal way  to  discuss  the  role  of  military 
spending  in  our  economy,  the  role  of 
military  spending  keeping  or  destroy- 
ing the  peace,  and  the  role  of  military 
spending  in  preparing  this  coimtry  to 
defend  itself. 

In  the  past  as  this  legislation  has 
come  to  the  floor  from  time  to  time  it 
has  had  specific  narrow  amendments 
based  upon  a  single  weapon  system,  a 
single  piece  of  military  equipment, 
based  upon  cost  ovemms  or  ineffec- 
tiveness or  what  have  you;  but  this  is 
one  of  the  few  times  in  the  8  years  in 
which  I  have  served  in  the  Congress  in 
which  we  have  been  presented  with 
the  opportimity  to  make  a  fimdamen- 
tal  evaluation  of  the  role  of  the  mili- 
tary in  the  American  society. 

It  is  very  interesting  that  those  who 
have  spoken  against  the  amendment 
have  suggested  that  you  could  only 
support  this  amendment  if  you 
thought  that  you  were  better  red  than 
dead;  you  could  only  support  this 
amendment  if  you  did  not  care  about 
jobs;  or  you  could  only  support  this 
amendment  if  you  were  in  favor  of 
unilaterally  denuding  the  United 
States. 


All  of  those  statements  are  in  fact 
false  and  all  of  those  statements  fail 
to  contend  with  the  meaningf  ulness  of 
this  amendment. 

Because  if  in  fact  they  want  to  stand 
before  the  American  people  and  this 
committee  and  tell  you  that  we  are 
going  to  spend  in  excess  of  $200  bil- 
lion, based  upon  a  Jobs  policy,  they 
cannot  substantiate  the  systems  in 
this  bill. 

We  cannot  build  ships  because  of 
3,000  people  at  Sparrows  Point.  What 
the  people  at  Sparrows  Point  need  is 
to  help  the  economy,  not  the  ships 
that  fail  to  meet  our  defense  needs. 

Those  who  would  suggest  this  would 
imilaterally  denude  the  United  States 
I  think  are  wrong  because  that  is  not 
what  this  amendment  says.  What  this 
amendment  does  is  in  fact  realize  and 
recognize  in  an  honest  fashion  that 
there  are  simply  some  weapons  sys- 
tems under  production  in  our  aresenal, 
there  are  weapons  systems  that  have 
already  been  procured  in  our  arsenal 
that  simply  do  not  live  up  to  their  ad- 
vance billing,  they  simply  do  not  work 
in  a  productive  fashion,  they  do  not 
provide  us  the  margin  of  defense,  the 
margin  of  security,  that  the  American 
people  have  been  led  to  believe  that 
she  should. 

We  have  seen  the  arguments  over 
the  MX  and  we  have  seen  this  admin- 
istration cancel  the  basing  mode.  Was 
it  somehow  all  right  in  the  first  8  or  9 
years  of  debate  that  went  on  on  this 
floor  against  that  basing  mode?  Was 
that  debate  for  nothing? 

We  have  seen  the  B-1  brought  into 
serious  question  by  military  experts, 
by  the  people  who  are  supposed  to  fly 
it.  That  debate  is  valid.  We  see  a  tank 
now  that  has  very  questionable  battle- 
field capabilities,  that  may  have  been 
built  on  assumptions  about  Soviet 
tanks  that  have  not  proven  to  be  true 
in  the  last  several  weeks  in  the  Middle 
East.  That  debate  is  important.  But  it 
must  be  all  encompassing,  and  my  col- 
league, the  gentleman  from  California 
(Mr.  Dellttms),  has  provided  that  all 
encompassing  amendment. 

I  think  it  is  tragic  that  more  Mem- 
bers are  not  on  the  floor  to  debate  this 
amendment  because  what  must  be  un- 
derstood is  that  he  also  attacks  those 
weapons  systems  that  he  believes  lend 
to  the  destabilization  of  the  military 
and  the  peaceful  situation  in  the  world 
today,  those  weapons  that  pose  a 
greater  concelvability  of  war  in  the 
world  tomorrow  than  they  do  of  stabi- 
lizing the  situation  today. 

I  think  that  we  must  understand 
that  that  is  what  this  amendment  pro- 
vides us,  the  opportunity  to  debate  on 
the  floor  of  the  House  and  hopefully 
Members  will  support  it. 

Because  it  is  very  clear  not  simply 
because  the  gentleman  from  Califor- 
nia (Mr.  Dellums)  seeks  to  bring  forth 
his  list  of  amendments,  I  would  hope 
that  others  would  have  other  amend- 


ments either  to  knock  out,  if  they  do 
not  agree  with  what  he  has  done,  or  to 
add  to  that  list,  because  in  fact  they 
have  other  ideas  about  destabilization. 
But  most  importantly,  what  that 
amendment  does  is  it  presents  to  us  an 
opportunity  to  take  not  what  is  a  mi- 
nority view  but  to  present  to  the 
American  people  a  discussion  of  grave 
concern  to  them,  because  if  you  are 
going  home  to  your  district  and  talk- 
ing to  Individuals  you  will  see  that  for 
the  first  time  they  are  starting  to  un- 
derstand the  tradeoffs  that  are  taking 
place  in  our  economic  system  because 
of  military  spending,  you  will  hear 
their  expressions  of  fear  and  concern 
about  the  edging  toward  greater  possi- 
bility  of  war  and  destabilization  in  our 
society. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Miller)  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  California.  Finally, 
let  me  suggest  that  it  has  been  sug- 
gested on  this  floor  today  that  the 
support  of  this  amendment  is  some- 
how wrapped  up  in  the  support  for  the 
freeze  movement  and  the  sliding  of 
that  movement,  but  let  us  all  remem- 
ber, all  435  of  us  who  are  elected  to 
this  body,  the  freeze  movement  in  this 
country,  the  freeze  movement  in 
Eurpoe.  did  not  come  from  this  body, 
it  came  from  the  American  people,  it 
came  from  the  European  people,  and 
the  Members  may  not  like  it,  the 
Members  may  think  it  is  simple,  the 
Members  may  not  think  it  is  the 
answer,  but  it  is  the  reason  that  the 
superpowers  are  sitting  down  and  dis- 
cussing the  reduction  of  arms,  because 
without  that  mass  movement  of  the 
people  who  are  concerned  about  the 
buildup  of  nuclear  weapons  in  the 
world  today,  those  arms  talks  would 
have  never  been  undertaken  at  this 
early  date.  But  it  came  from  the 
homes  of  your  constituents,  it  came 
from  the  concerns  of  mothers  and  fa- 
thers about  the  future  of  their  chil- 
dren and  that  amendment  and  that 
movement  is  so  fundamental  that  it  is 
calling  into  question  the  basic  notions 
of  military  spending  in  this  country. 

If  the  Dellums  amendment  does  not 
succeed  today  then  let  me  beseech  my 
colleague  from  California  that  this 
amendment  must  continue  to  be  a 
landmark  amendment  for  the  discus- 
sion of  military  spending  in  this  Con- 
gress. We  can  no  longer  go  after  that 
budget  because  we  read  an  article  or 
"60  Minutes"  produced  a  show  that 
showed  us  various  military  weapons 
and  systems  were  not  working,  that 
the  cost  ovemms  were  embarrassing, 
that  they  could  not  carry  out  their 
mission,  that  they  were  awarded  be- 
cause of  political  power  instead  of 
military    and    defense    policy.    This 
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amendment  provides  for  the  full  dis- 
cussion of  those  issues  and  it  must  be 
this  amendment  that  the  Congress 
must  come  to  grips  with  because  it  un- 
derlies the  fundamental  notions  of 
what  is  security  for  this  country  and 
what  Is  foolishness  and  what  is  the 
waste  of  money  for  this  country  that 
brings  us  no  closer  to  a  peaceful  world. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  sure  I  am 
going  to  support  this  amendment  and 
I  am  going  to  asle  the  gentleman  from 
California  in  a  moment  to  relate  to 
some  specific  questions.  But  it  is  cu- 
rious that  2  days  ago  the  President 
was  on  the  west  front  of  the  Capitol 
arguing  for  a  constitutional  amend- 
ment to  balance  the  budget,  and  there 
is  no  possible  way  to  balance  the 
budget  without  either  some  tax  in- 
creases or  some  meaningful  reduction 
on  the  defense  side  of  the  picture,  and 
I  do  thinlc  that  the  gentleman  from 
California  has  given  us  at  least  an 
option  to  disciiss  meaningful  reduc- 
tions on  the  defense  side  of  the  pic- 
ture, discussions  on  important  things, 
like  weapons  systems,  where  we  have 
to  vote  on  it,  as  opposed  to  abstractly 
removing  "the  waste  from  the  Defense 
Department."  Unfortunately,  there  is 
no  line  item  in  the  Defense  Depart- 
ment called  waste  that  we  can  reduce 
or  eliminate  by  amendment.  And  so  we 
have  to  deal  on  this  Idnd  of  picture 
when  we  talk  about  specific  procure- 
ment items. 

My  real  concern  as  it  relates  to  the 
Dellums  amendment  goes  not  to  the 
BdX  or  the  Trident  missile  but  relates 
to  force  reductions  particularly  in 
Western  Europe. 

In  the  gentleman's  amendment  I 
think  that  he  calls  for  a  5-percent  re- 
duction in  our  forces,  perhaps  in  West- 
em  EJurope,  maybe  throughout  the 
world,  and  at  this  stage  reducing  our 
conventional  forces  in  the  world  wor- 
ries me  because  it  might  cause  some 
instability  with  respect  to  some  of  our 
allies. 

I  would  ask  the  gentleman  from 
California  to  discuss  this  matter. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  colleague  for  his  kind  open- 
ing remarks. 

What  we  are  attempting  to  do  in  this 
bill  is  broaden  the  parameters  of  the 
discussion  and  the  debate.  It  is  terribly 
important  that  we  begin  to  come  to 
grips  with  many  of  those  complex  and 
vital  issues  of  our  time  and  I  thought 
that  this  bill  would  provide  that  op- 
portunity. 

One  thing  that  keeps  the  body  poli- 
tic honest  is  when  there  are  counter- 
vailing ansdysis  and  countervailing 
proposal  based  on  those  different 
analysis,  when  we  all  start  thinking  in 
the  same  direction  what  keeps  the 
process,  what  keeps  creative  tension  in 
the  process,  and  so  we  are  proposing 


an  alternative  to  provide  an  opportuni- 
ty for  our  colleagues  to  think  sjid  to 
be  analytical. 
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With  respect  to  the  troop  reduction 
issue,  what  we  have  done  in  this  bill 
for  fiscal  year  1983  is  to  mandate  what 
we  perceive  to  be  a  token  5-percent 
force  reduction,  5  percent  across  the 
board  in  troop  reduction.  What  we  are 
hoping  that  this  will  do  is  trigger  o'or 
colleagues  to  t)egln  to  rethink  the 
nature  of  our  role  in  the  world,  what 
budget  dollars  buy  or  troops.  Those 
troops  are  deployed  for  purposes  of 
certain  missions  and  missions  are  car- 
ried out  in  various  regions  of  the 
world. 

We  think  that  it  is  time  now  for  our 
colleagues  to  begin  to  rethink  these 
issues. 

With  respect  to  NATO,  it  is  very  dif- 
ficult to  calculate,  but  when  you  try  to 
bring  together  the  cost  expenditxires, 
both  direct  and  indirect,  for  our  forces 
directed  at  NATO,  you  come  out  with 
a  figure  somewhere  in  the  neighbor- 
hood of  $130  billion,  or  roughly  50  per- 
cent of  our  budget  directly  and  indi- 
rectly related  to  American  involve- 
ment in  NATO.  Now,  that  ought  to 
raise  several  questions.  First,  what  is 
our  appropriate  role  in  NATO;  second, 
should  we  be  paying  at  this  level?  Why 
is  it  that  our  other  NATO  allies  are 
not  paying  such  a  high  percentage  as 
we  are?  Is  it  because  their  perception 
of  the  threat  is  much  lower  than  our 
perception  of  the  threat,  and  if  that  is 
the  case,  then  I  think  we  ought  to 
think  those  things  through. 

No.  2,  when  you  look  at  the  issue  of 
NATO  and  you  ask  my  colleagues  on 
the  Armed  Services  Committee,  all  of 
them  responding  to  you  honestly  will 
say  that  the  probability  of  the  United 
States  and  the  Soviet  Union  going  to 
war  in  £}urope  on  a  scale  of  1  to  10  is 
somewhere  between  0  and  1.  So  there 
is  no  high  order  of  magnitude  In  terms 
of  the  risk  and  the  threat  In  Europe. 
The  potential  threat  in  Europe  Is  min- 
iscule. 

The  second  thing  that  they  will  tell 
you  Is  that  on  a  number  of  occasions 
where  we  have  raised  the  question,  If  a 
war  started  In  Eiu-ope,  even  a  conven- 
tional war,  could  that  war  be  con- 
tained as  a  conventional  war?  The  best 
thinking  In  this  country  at  this 
moment  Is  that  within  a  relatively 
short  period  of  time  that  war  would 
escalate  Into  global  strategic  nuclear 
war,  raising  the  following  questions: 
Why  do  we  need  to  amass  a  whole 
number  of  land-based  troops  In 
Exirope?  Why  do  we  need  all  these  pre- 
positions of  forces  In  Europe? 

We  need  to  rethink  the  mission 
statement. 

In  looking  at  NATO,  I  raise  the  fol- 
lowing questions.  I  make  this  observa- 
tion: I  think  the  problems  In  NATO 
are  political  and  economic  under  the 


umbrella  of  NATO.  They  are  not  mili- 
tary problems.  Tou  caimot  apply  a 
military  solution  to  what  are  ostensi- 
bly political,  social,  and  economic  re- 
alities. If  you  are  going  to  solve  the 
problems  in  Europe,  you  have  got  to 
do  it  within  that  context. 

Finally,  as  I  said,  to  summarize,  all 
we  have  attempted  to  do  in  this  bill 
was  to  suggest  that  our  colleagues  cut 
5  percent  overall  force  levels  to  force 
us  to  begin  to  rethink  the  nature  of 
our  role  in  the  world.  A  military 
budget  is  a  statement  about  how  you 
perceive  your  role  in  the  world  and 
what  threats  you  perceive. 

I  think  It  Is  time  for  us  now  to  begin 
to  rethink  these  kinds  of  things.  This 
Is  a  very  modest  and  token  effort. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kansas 
has  expired. 

(At  the  request  of  Mr.  CoifTBis,  and 
by  uiumlmous  consent,  Mr.  Ouckmah 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
congratulate  the  gentleman  on  tying 
the  real  world  into  our  budget  dilem- 
ma with  the  very  excellent  possibility 
of  reducing  the  military  budget. 

I  think  the  gentleman's  question 
about  conventional  weapons  Is  very 
important. 

May  I  deduce  from  that  that  the  nu- 
clear halt  in  technological  develop- 
ment is  one  which  the  gentleman  has 
no  quarrel  about? 

Mr.  GLICKMAN.  I  would  say  on  an 
item  by  item  basis  I  have  less  of  a 
quarrel  with  the  nuclear  reductions 
than  I  do  on  the  conventional  weapons 
side.  That  is  a  fair  statement. 

I  do  think,  you  know,  there  seems  to 
be  unanimity  of  thought  in  this  body. 
particularly  from  the  authorizing  com- 
mittee on  many  of  these  issues  and  it 
is  refreshing,  while  I  do  not  agree  with 
the  gentleman  from  California  very 
often,  but  it  is  refreshing  to  come 
down  here  periodically  and  hear  some 
constructive,  thoughtful  policy  debate 
on  the  defense  of  this  Nation.  I  do  not 
hear  very  much  of  it  and  I  am  glad  to 
have  participated  in  this. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
my  colleague  yield  further  to  me? 

Mr.  GLICKMAN.  Yes.  I  would  be 
glad  to. 

Mr.  DELLUMS.  Mr.  Chairman,  one 
of  the  reasons  I  think  it  Is  Imperative 
that  we  begin  to  look  at  our  conven- 
tional forces  is  because  approximately 
20  percent  of  our  budget  resources, 
weapons  and  forces,  surround  our  nu- 
clear capabilities.  Seventy-nine  per- 
cent of  our  budget  is  on  personnel 
issues.  Therefore,  if  you  are  going  to 
cut  the  budget,  you  have  got  to  look  at 
conventional     issues     and     personnel 
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issues.  Here  I  think  we  ought  to  begin 
to  look  at  the  nature  of  our  role  in  the 
world  if  there  are  going  to  be  any  sub- 
stantial cuts.  All  the  sexy  big  ticket 
items,  even  if  you  cut  all  of  them  out. 
are  not  going  to  cut  an  incredible 
amount  of  money.  We  need  t«  cut 
them  in  order  to  preserve  the  integrity 
of  life  on  this  planet  for  ourselves  and 
for  our  children  and  their  children: 
but  If  you  are  talking  about  greater 
economic  impact,  you  have  got  to  go  to 
the  conventional  forces.  You  have  got 
to  go  to  the  personnel  issues.  This  is  a 
matter  that  we  very  seldom  discuss  on 
this  floor.  I  think  it  is  terribly  Impor- 
tant that  we  begin  to  rethink  these 
matters  within  the  framework  of  the 
evolving  realities  of  the  1980's. 

Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  support  the  substi- 
tute amendment  offered  by  the  gentle- 
man from  California.  I  do  so  with  the 
belief  that  our  Nation  will  be  very  well 
defended  if  the  amendment  passes,  be- 
cause I  want,  as  the  other  people  who 
have  spoken  on  behalf  of  the  Dellums 
substitute  amendment  have  said,  they 
want  our  Nation  to  be  very  well  de- 
fended. I  enlisted  in  the  Navy  at  the 
age  of  17  and  served  at  the  end  of  the 
Second  World  War  on  an  aircraft  car- 
rier. I  would  go  again  If  my  Nation  was 
threatened.  I  want  the  strongest  possi- 
ble defense,  but  I  would  like  to  assure 
myself  and  other  Members  of  the 
House  that  we  will  be  adequately  de- 
fended, and  when  I  heard  the  com- 
ments of  my  dear  friend,  the  gentle- 
man from  Alabama,  the  ranking 
member  on  the  committee,  say  that 
this  would  be  unilateral  disarmanent, 
or  that  we  would  be  totally  denuded,  I 
became  worried:  so  I  would  like  to  ask 
my  friend  if  he  would  not  mind  an- 
swering a  question.  If  the  Dellums 
amendment  passes,  how  many  nuclear 
warheads  would  the  U.S.  military  still 
have  available  to  it? 

Mr.  DICKINSON.  WeU,  I  do  not 
know.  I  will  If  the  gentleman  really 
wants  it,  furnish  it  for  the  Record,  the 
total  number  that  will  be  available. 

Mr.  WEAVER.  Roughly  the  total 
number  of  nuclear  warheads:  I  am 
sure  the  gentleman  knows  that. 

Mr.  DICKINSON.  WeU.  It  would  be 
in  the  range  of  9.000  and  decreasing 
gradually.       

Mr.  WEAVER.  We  would  have 
around  9,000,  that  Is  strategic  nuclear 
warheads,  correct? 

Mr.  DICKINSON.  That  Is  total  nu- 
clear warheads. 

Mr.  WEAVER.  Do  we  not  have  more 
tactical  nuclear  warheads? 

Mr.  DICKINSON.  Well,  let  me  see. 
we  have  1.000  MInuteman  Ill's,  each 
of  which,  as  I  recall,  has  3  warheads. 

Mr.  WEAVER.  The  MInuteman  III 
has  three  nuclear  warheads,  right. 

Mr.  DICKINSON.  I  am  corrected. 
We  only  have  550  of  those.  The  others 


are  older,  but  it  Is  in  the  neighborhood 
of  9,000  strategic. 

Mr.  WEAVER.  Do  we  know  many 
nuclear  warheads  of  this  kind  the 
Soviet  Union  has? 

Mr.  DICKINSON.  About  8,000. 

Mr.  WEAVER.  Roughly  the  same, 
although  I  understand  the  Soviets  are 
larger  megatonnage:  but  how  miuiy  of 
those  9,000  warheads  if  delivered 
would  it  take  to  pretty  much  do  away 
with  the  Soviet  Union? 

Mr.  DICKINSON.  Well,  assuming 
that  they  all  Impacted  on  target,  I 
would  think  certainly  considerably  less 
than  half  would  take  out  all  effective 
targets.  

Mr.  WEAVER.  I  have  heard  the 
figure  that  500  would  pretty  much 
pulverize  and  destroy  the  Soviet 
Union.  Does  that  make  any  sense? 

Mr.  DICKINSON.  Well,  possibly  so; 
the  theory  i^<;ing  that  we  have  always 
announced  that  we  would  not  have  a 
first  strike  capability,  that  we  would 
want  an  effective  credible  deterrent, 
but  we  would  have  sufficient  capabil- 
ity to  absorb  a  first  strike  and  still 
have  a  stiff Iclent  Inventory  to  retaliate 
with  what  Mr.  McNamara  used  to  de- 
scribe as  an  "imacceptable  destructive 
residual  capability." 

Mr.  WEAVER.  I  thank  the  gentle- 
man, and  I  have  also  been  told  that 
one  Trident  submarine,  if  the  gentle- 
man would  not  mind  answering  this 
question,  one  Trident  submarine 
equipped  with  the  new  Trident  n  mis- 
siles would  be  able  to  destroy  every 
single  city  of  the  Soviet  Union  over 
the  size  of  50,000  people.  Just  the  one 
submarine  with  Its  196  nuclear  war- 
heads. 

Mr.  DICKINSON.  Now,  I  do  not 
think  that  is  correct.  In  the  first  place, 
you  do  not  have  the  range  from  one 
submarine,  nor  am  I  convinced  that 
you  could  target  that  many  from  a 
single  submarine  and,  of  course.  If  the 
gentleman  Is  talking  about  the  D-S, 
and  I  think  the  gentleman  Is,  this  is 
very  prospective  in  nature.  We  do  not 
have  that  capability  now;  It  Is  some- 
thing like  10  years  from  now. 

Mr.  WEAVER.  But  I  have  been  told 
that  one  Trident  submarine  today 
with  Its  present  equipment  that  is 
going  on  line  now  could  destroy  up  to 
150  major  Soviet  cities,  Just  this  one 
submarine,  because  It  does  have  196 
warheads  on  It. 

Mr.  DICKINSON.  That  Is  not  my 
understanding.  I  do  not  think  one  sub- 
marine could  target  that  many  viable 
targets^         

Mr,  WEAVER.  In  other  words,  we 
run  out  of  targets  is  really  what  the 
gentleman  Is  saying.  We  have  got  the 
capability,  but  there  would  not  be  the 
people  there. 

I  thank  the  gentleman  very  much. 

D  1800 

Mr.  SAVAGE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


Mr.  Chairman,  I  rise  In  support  of 
the  amendment  by  the  gentleman 
from  California,  because  I  strongly 
oppose  the  defense  authorization  bill— 
a  bill  to  provide  authorizations  for  the 
massive  military  buildup  planned  by 
the  Reagan  administration  to  the  tune 
of  some  $1.7  trillion  between  fiscal 
years  1983  and  1987,  authorizing  pur- 
chase of  50  C-5B  aircraft,  for  the 
rapid  deployment  of  Armed  Forces, 
100  B-IB  bombers  to  penetrate  Soviet 
air  space  with  nuclear  bombs,  91 
Pershing  II  missiles,  a  nerve  gas  pro- 
gram, and  the  development  and  pro- 
ciirement  of  the  MX  missile,  among 
other  items. 

I  am  fed  up  with  the  President's 
upside-down  priorities,  providing  for 
the  development  and  procurement  of 
super  means  for  killing,  at  the  expense 
of  the  greater  need  for  healing. 

The  Falkland.  Iran,  and  Iraq,  the  Is- 
raeli invasion  of  Lebanon— tens  of 
thousands  of  fellow  human  beings 
killed  this  simuner  alone,  with  war 
weapons  of  destructive  efficiency  un- 
known before,  produced  and  supplied 
by  the  American  Government  with  tax 
revenues  tliat  are  needed  to  aid  our  re- 
tirees, aid  our  Jobless,  aid  our  stu- 
dents, and  aid  our  mothers  and  chil- 
dren. 

How  Insane  it  will  aU  seem  in  the 
history  books  of  the  future.  Why,  as  of 
this  very  moment,  the  United  States 
has  the  nuclear  capability  to  kill  every 
man,  woman,  and  child  on  the  face  of 
this  Earth,  many  times  over— as  if  an- 
nihilating all  of  us  once  is  not  enough! 

Sure,  we  should  strive  to  remain  the 
greatest  nation  on  Earth— the  greatest 
not  in  might  but  in  right.  Nazi  Germa- 
ny was  powerful,  but  it  was  wrong— 
and  its  power  led  to  war.  We  have 
made  Israel  the  most  powerful  nation 
in  the  Middle  East,  but  this  has  not 
produced  peace. 

Indeed,  the  United  States  needs  to 
immediately  reduce  its  production  and 
distribution  of  arms  by  ceasing  all 
military  aid  to  Israel  and  any  other 
military  aggressor-nation. 

The  implements  and  weapons  sys- 
tems of  death  and  destruction  ^pro- 
posed for  authorization  today  will 
heighten  the  already  tense  relations 
between  the  superpowers  and  will  do 
nothing  to  improve  constructive  dialog 
to  contain  nuclear  proliferation.  They 
will  violate  the  agreement  we  have 
with  the  Soviet  Union  to  abide  by  the 
interim  strategic  arms  agreement 
which  bans  building  of  new  ICBM 
launchers.  I  submit  to  you  that  we 
cannot  afford  to  predicate  the  world's 
survival  on  a  childish  game  of  let  us 
see  who  can  put  together  the  world's 
biggest  nuclear  arsenal. 

Mr.  Chairman,  the  worst  thing  of  all 
is  that  these  weapons,  especially  the 
MX  missile,  are  symbolic  of  the  im- 
moral policy  of  the  "reverse  Robin 
Hood"  who  occupies  the  White  House. 
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Surely,  we  need  to  inject  an  element 
of  rationality  into  our  defense  spend- 
ing. We  can  begin  by  passing  this 
amendment  offered  by  my  colleague 
of  courage  and  conscience,  the  Honor- 
able Ronald  V.  Dellitms.  This  substi- 
tute provides  a  comprehensive  and  ra- 
tional alternative  to  the  lunacy  of 
spending  more  than  $2.5  trillion 
before  the  end  of  this  decade  on  mili- 
tary madness. 

National  security  begins  at  home— it 
begins  in  our  cities  and  in  our  towns 
and  in  servicing  the  needs  of  our  citi- 
zens—because national  security  is  best 
served  by  a  country  that  best  serves 
its'  people. 

Because  the  amendment  before  us. 
now,  lessons  the  risks  of  nuclear  war. 
eliminates  areas  of  waste  and  abuse, 
eliminates  spending  for  impractical 
and  unnecessary  weapons  systems:  yet. 
it  still  provides  for  a  sufficiently 
strong  national  defense  more  impor- 
tantly, it  reduces  war  expenditures  to 
a  more  proper  balance  with  our  do- 
mestic needs. 

Finally,  this  amendment  offers  us  a 
timely  opportunity  to  express  our 
moral  outrage  in  protection  of  the 
sanctity  of  human  life,  the  moral  out- 
rage this  body  has  been  unable  to 
properly  muster  regarding  the  present 
American-backed  slaughter  in  Leba- 
non. Therefore.  I  urge  my  colleagues 
to  support  this  amendment. 

I  thank  you.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Savagk)  has  expired. 

(On  request  of  Mr.  Coiryras  and  by 
unanimous  consent.  Mr.  Savage  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CONYERS.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  let 
me  congratulate  my  colleague,  because 
it  is  not  easy  to  come  to  the  floor  and 
ask  for  a  debate  on  the  question  of  the 
military  buildup.  To  be  popular,  it 
would  be  better  perhaps  to  submit  a 
statement  and  "Keep  on  stepping,"  as 
it  is  said. 

So  I  feel  verj  encouraged  by  my  col- 
league's response. 

I  would  like  to  say  further  to  my  col- 
leagues here  that  this  Member  is  call- 
ing for  a  record  vote  on  the  substitute. 
I  want  to  tell  everybody  that  now  so 
that  if  there  is  any  attempt  to  mask 
from  the  American  people  what  our 
real  views  are  about  this  modest  pro- 
posal. I  want  to  ask  Members  to  please 
reconsider. 

The  least  we  can  do  under  these  cir- 
cumstances is  to  have  every  man  and 
woman  recorded  as  to  what  his  or  her 
position  may  be  on  it. 

I  just  wanted  to  let  that  be  known,  if 
this  debate  is.  by  any  chance  winding 
down. 


I  thank  the  gentleman  for  yielding 
to  me. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Savage)  has  expired. 

(On  request  of  Mr.  DEixtncs  and  by 
unanimous  consent.  Mr.  Savage  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  First  I  would  like  to 
thank  the  gentleman  and  congratulate 
him  for  taking  the  well  In  support  of 
this  effort. 

Mr.  Chairman.  I  disagree  with  my 
colleague  that  this  effort  is  modest. 
We  cut  $50.8  billion  from  what  we  con- 
ceive to  be  a  monument  to  military 
madness,  death,  and  destruction. 

I  would  like  to  quote  for  a  moment 
from  the  proceedings  of  the  hearings 
that  were  the  underpinnings  of  the 
amendment  In  the  nature  of  a  substi- 
tute which  is  presently  before  the 
body  at  this  time,  from  Rear  Adm. 
Gene  R.  LaRocque.  U.S.  Navy,  retired. 
Director  of  the  Center  for  Defense  In- 
formation. I  quote: 

But  I  submit  that  any  war  with  the  Soviet 
Union  is  going  to  be  a  nuclear  war.  Once 
started.  It  is  almost  Inevitable  that  a  small 
nuclear  war  will  rapidly  become  a  big  nucle- 
ar war.  Neither  we  nor  the  Russians  will 
permit  the  other  side  to  get  the  upper  hand 
In  battle,  so  escalation  is  Inevitable.  General 
Rogers,  the  Supremo  Allied  Commander  in 
Europe,  recently  said  he  believes  there  can 
be  no  such  thing  as  a  "limited"  nuclear  war: 
that  "the  use  of  theater  nuclear  weapons 
would.  In  fact,  escalate  to  the  strategic  level, 
and  very  quickly."  In  the  nuclear  area,  we 
could  quite  safely  adopt  a  freeze  on  the  pro- 
duction of  nuclear  weapons.  ...  A  freese 
could  be  negotiated  mutually  with  the 
Soviet  Union.  The  United  Sutes  today  has 
upwards  of  30,000  nuclear  weapons,  about 
12.000  of  which  can  be  exploded  on  the 
Soviet  Union.  This  Is  far  more  than  suffi- 
cient to  destroy  the  Soviet  Union,  even  If 
they  strike  us  first.  If  all  the  nuclear  weap- 
ons the  President  has  requested  are  pro- 
duced, we  will  be  able  to  explode  30,000  nu- 
clear weapons  on  the  Soviet  Union  by  IWO. 
We  simply  have  no  offensive  or  defensive 
need  for  all  theae  very  expensive  weapons. 

The  admiral  finally  ends  with  this 
statement,  and  this  is  a  retired  rear 
admiral  of  the  Navy  of  this  country: 

"I  would  at  the  minimum  eliminate 
the  MX  missile"— which  we  do  In  this 
substitute— "the  B-1  bomber"— which 
we  do  In  this  substitute— "the  Trident 
II  missile"— which  we  do  in  this  substi- 
tute—"the  sea-launched  cruise  mis- 
siles, the  Pershing  II  and  the  ground- 
launched  cruise  missiles"— which  we 
do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Savage)  has  again  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent.  Mr.  Savage  was  al- 
lowed to  proceed  for  1  additional 
minute.) 


Mr.  DELLUMS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  California. 

D  1810 
Mr.  DELLUMS.  Mr.  Chairman— 

The  sea-launched  cruise  missiles,  the  Per- 
shing II  and  the  ground-launched  cruise 
missiles  for  Europe,  Continental  Air  De- 
fense Bombers,  expanded  A.B.M.  programs, 
expanded  civil  defense  programs  and  the 
new  effort  to  acquire  antlsatelllte  capabil- 
ity. 

All  of  these  we  do  in  this  proposal. 
Here  is  a  retired  naval  officer  locking 
at  the  realities  of  what  we  are  doing 
and  saying  that  there  is  extraordinary 
room  for  us  to  cut  these  weapons. 

A  number  of  my  colleagues  suggest 
that  this  is  in  some  way  unilateral 
action.  It  is  not  unilateral  action. 
What  we  are  saying  is,  let  us  not  devel- 
op new  weapons  that  take  us  beyond 
deterrence  to  war-fighting  capability, 
and  let  us  not  develop  nuclear  technol- 
ogy that  gets  beyond  our  ability  to 
control.  This  Is  dangerous.  This  Is 
what  we  are  doing. 

This  Is  no  modest  effort.  This  Is  a 
clear  rethinking  of  American  foreign 
policy,  a  policy  the  assumptions  upon 
which  we  have  established  a  multlbil- 
lion  defense  establishment  in  this 
country. 

I  thank  my  colleague. 

Mr.  WHITE.  Mr.  Chairman.  I 
wonder  If  we  could  reach  an  agree- 
ment as  to  the  time  of  voting  on  the 
Dellums  amendment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  we  commence  voting  at  6:45 
p.m. 

Mr.  CONYERS.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

AJfXNDMKirT  OrrZRED  BY  KR.  WEAVES  TO  THE 
AMENDMENT  IN  THE  NATUItE  OP  A  StTBSTITUTE 
OPFKRED  BY  MR.  DELLUMS 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment In  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaver  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Delldms:  On  page  14,  after 
line  21.  insert  a  new  section  902: 

The  Secretary  Is  hereby  authorized  to  es- 
tablish a  military  preparedness  grain  re- 
serve. The  sum  of  $2,000,000,000  is  hereby 
authorized  to  be  appropriated  in  fiscal  year 
1983  to  purchase  com,  wheat,  and  soybeans 
and  to  construct  storage  facilities.  The  Sec- 
retary may  use  for  guidance  in  such  pur- 
chases the  amounts  of  com,  wheat,  and  soy- 
beans purchased  by  the  Union  of  Soviet  So- 
cialist Republics  in  calendar  year  1982. 

POINT  OP  ORDER 

Mr.  DICKINSON.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 
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Mr.  DICKINSON.  Does  the  gentle- 
man Insist  on  being  heard  on  the 
amendment? 

Mr.  WEAVER.  Surely. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  DICKINSON.  I  make  the  point 
of  order,  Mr.  Chairman,  that  the 
amendment  is  not  germane  to  the  au- 
thorization bill  now  under  discussion. 

Mr.  Chairman,  I  can  hardly  add  to 
that.  This  authorizes  the  Secretary  to 
establish  a  grain  reserve  of  some  $2 
billion  for  the  purchase  of  grain.  As  a 
matter  of  fact.  If  the  soyt>eans  are 
bought  from  the  Second  District  of 
Alabama,  it  might  Improve  our  econo- 
my, but  I  think  this  Is  not  germane  to 
the  authorization  matters  under  dis- 
cussion, and  I  make  a  point  of  order 
against  It. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Oregon  wish  to  be 
heard? 

Mr.  WEAVER.  Mr.  Chairman,  I 
simply  say  that  the  amendment  in  the 
nature  of  a  sut>stitute  contains,  as  does 
the  bill  before  us,  authorization  to 
purchase  food  supplies  for  the  mili- 
tary. This  is  just  an  additional  pro- 
curement, a  reserve  of  food  supplies 
for  the  military. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  prepared  to  rule  on  the  gen- 
tleman's point  of  order. 

The  Chair  views  the  amendment  as 
described  by  its  author  as  an  addition- 
al fiscal  year  1983  military  procure- 
ment amendment  which  does  not 
affect  any  law  or  program  within  an- 
other committee's  jurisdiction.  The 
amendment  is  germane,  the  point  of 
order  Is  overruled,  and  the  gentleman 
from  Oregon  Is  recognized  for  5  min- 
utes In  support  01  his  amendment. 

Mr.  WEAVER.  I  thank  the  Chair- 
man. 

Mr.  Chairman.  I  would  like  to  point 
out  to  my  colleagues  that  what  the 
gentleman  from  California  has  done  In 
his  substitute  is  to  cut  $50  billion  from 
the  committee  bill,  and  that  my 
amendment  adds  $2  billion.  So,  there- 
fore, the  net  reduction  would  be  a  $48 
billion  cut. 

I  would  like  to  submit  that  this  $2 
billion  expenditure  for  military  pre- 
parednes5  grain  reserve  would  add 
more  to  the  security  of  the  United 
States  than  all  the  other  entire  $50 
billion  that  has  been  cut.  If  we  really 
talk  sense  about  our  national  security, 
we  would  see  that  food  and  food 
supply  is  a  far  more  important  thing 
to  the  security  of  this  Nation  within 
the  entire  world  than  are  these  weap- 
ons of  holocaust  and  madness  that 
simply  jeopardize  our  security  and  do 
not  enhance  it. 

Now,  I  would  like  to  point  out  to  my 
colleagues  the  farce— the  farce  and  ab- 
surdity of  our  policy  today.  We  spend 
billions  and  billions  of  dollars  defend- 
ing ourselves  against  the  Soviet  Union, 
and  at  the  same  time  turn  around  and 


sell  the  Soviet  Union  the  single  most 
Important  thing  there  is  In  the  world, 
and  that  is  food.  We  sell  It  to  the 
Soviet  Union  at  less  than  It  costs  our 
farmers  to  produce.  We  are  presently 
selling  billions  of  dollars  worth  of 
grain,  millions  of  tons  of  grain,  to  the 
Soviet  Union  at  a  subsidy,  at  a  bllllon- 
dollar  subsidy.  We  are  jrfving  it  away. 
As  one  Member  has  said,  we  are  giving 
food  stamps  to  the  Soviet  Union  while 
cutting  food  stamps  for  our  people 
here  at  home. 

Now,  what  kind  of  sense  does  this 
make?  Why,  on  the  one  hand,  do  we 
arm  ourselves  against  the  Soviet 
Union,  and  then  on  the  other  hand 
give  them  grain,  needed  grain?  The 
Soviet  Union  has  had  three  major  crop 
failures  now  In  the  last  3  years.  They 
are  in  trouble.  Their  Invasion  of  Af- 
ghanistan has  completely  gone  asun- 
der, and  they  cannot  even  win  that 
little  war.  Their  major  satellite  na- 
tions, like  Poland,  are  up  In  arms 
against  them,  and  they  are  having 
trouble  keeping  them  quiet.  FOrty-five 
of  their  greatest  and  crack  divisions 
are  on  the  Chinese  border.  They  are  In 
trouble,  and  what  Is  our  response  but 
to  help  them,  to  help  them,  to  give 
them  our  precious  grain. 

How  can  I  vote  for  this  bill?  How  can 
I  vote  my  constituents  tax  money  for 
any  weapons  when  we  are  turning 
aroimd  and  selling  the  Soviet  Union 
grain  at  below  the  cost  of  production, 
and  banluvpting  our  farmers?  I  do  not 
see  how  I  can  do  it,  so  I  am  saying,  let 
us  have  the  military  buy  this  grain  in- 
stead of  the  Soviet  Union.  Let  us  have 
our  military  have  the  grain  and  not 
give  It  to  the  Soviet  Union.  That  is 
what  my  amendment  does.  It  says  $2 
billion,  and  our  military  can  buy  the 
grain. 

Perhaps  then  I  can  go  ahead  with 
the  Agriculture  Committee,  of  which  I 
am  a  member,  and  offer  an  amend- 
ment that  says,  seU  the  Soviet  Union 
grain  at  these  base  prices.  If  we  can 
pass  this  amendment  to  this  bill,  then 
I  think  we  can  pass  the  amendment  In 
the  Agriculture  Committee  to  stop 
selling  the  Soviet  Union,  or  giving,  in 
effect,  the  Soviet  Union  this  grain. 

I  urge  the  adoption  of  this  amend- 
ment.   

Bfr.  WHITE.  Mr.  Chairman,  I  move 
that  all  debate  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  California  (Mr. 
Dellums)  and  all  amendments  thereto 
cease  at  6:45  p.m.,  and  that  a  vote  be 
taken  at  that  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
White). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Cohyers) 
there  were— ayes  32,  noes  8. 

Mr.  CONYERS.  Bir.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 


So  the  motion  was  agreed  to. 
D  1820 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
motion  was  agreed  to  will  be  recog- 
nized for  3  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Conyers). 

Mr.  CONYERS.  Ladles  and  gentle- 
men of  the  House,  this  perhaps  is  the 
most  embarrassing  and  extraordinary 
procedure  of  a  floor  manager  on  a  bill 
of  this  magnitude  that  I  have  ever  wit- 
nessed in  my  career. 

For  what  reason,  not  even  given, 
should  this  House  terminate  debate  on 
the  question  of  nuclear  buildup  for 
which  we  have  been  duly  elected  to 
decide  on  behalf  of  275  million  Ameri- 
cans? 

Why,  at  this  totally  arbitrary 
moment  in  the  evening,  should  we  be 
told  by  the  manager  of  this  bill,  who  I 
have  come  to  Congress  with,  served 
with,  supported  and  worked  with  in 
the  course  of  our  careers,  without  even 
the  courtesy  of  an  explanation  much 
less  a  discussion  that  we  have  tarried 
too  long,  necessitating  this  procedural 
gag  rule  which  is  worst  of  all  sustained 
by  a  majority  of  the  handful  of  Mem- 
bers on  the  floor? 

I  am  embarrassed,  sir.  I  resent  and 
reject  the  manner  in  which  you  deter- 
mined that  the  interests  of  the  Ameri- 
can people  will  best  be  served  by  the 
lack  of  debate. 

I  suggest  that  you  do  the  gravest  dis- 
service to  your  views  and  to  the  Ameri- 
can people  for  whom  we  have  all  been 
sent  here  to  speak. 

Mr.  WHITE.  WiU  the  gentleman 
yield?         

Mr.  CONYERS.  I  will  not  yield  to 
the  gentleman  t>ecause  he  has  3  min- 
utes in  which  to  respond,  just  like  I 
have. 

This  is  an  outrage.  I  do  not  mind 
anybody  in  this  floor  disagreeing  with 
this  Member.  I  do  not  mind  being 
voted  down,  as  I  have  been,  or  sup- 
ported, as  I  have  been,  in  the  course  of 
my  career.  % 

But  for  a  committee  to  come  to  the 
floor  to  discuss  that  unique  subject 
that  combines  the  questions  of  the 
future  of  the  human  race,  our  national 
security,  and  the  possibility  of  nuclear 
holocaust:  that  begs  the  interests  of 
our  citizens  from  one  end  of  this 
Nation  to  the  other,  in  every  city  and 
town,  this  question  is  being  debated, 
asked  about,  prayed  over,  marched 
over— and  we  have  a  chairman,  a  floor 
manager  who  has  the  arrogance  to  tell 
the  Congress  and  the  American 
people,  "You  have  talked  enough.  I 
have  got  all  the  votes  anyway,  so  what 
difference  does  it  make  if  anybody  dis- 
agrees? We  are  running  this  show.  If 
we  want  to  vote  for  more  nuclear, 
more  military,  we  not  only  will  do  It 
but  we  win  do  it  without  debate." 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CowYKRS)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr  Dehwinski). 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
was  on  the  floor  the  last  hour  and  I 
did  not  notice  anjrthing  arrogant  and  I 
did  not  notice  anything  over  which 
somebody  should  be  upset. 

As  I  understand  it.  the  gentleman 
from  Texas  (Mr.  Whiti)  nuule  the 
motion.  By  a  careful  count  of  the 
Chairman,  the  motion  was  sustained. 
That.  I  take  it.  is  standard  parliamen- 
tary procedure— the  side  with  the  ma- 
jority prevails. 

I  see  nothing  about  which  anybody 
should  be  upset.  In  fact.  I  was  a  little 
worried  since  what  we  are  really  de- 
bating is  not  matters  of  temper  be- 
tween two  normally  gentle  people. 
What  we  are  debating  is  an  amend- 
ment by  the  gentleman  from  Oregon, 
one  of  the  great  scholars  of  this  body. 

Tet  I  was  afraid  that  when  the  gen- 
tleman offered  his  amendment  that 
somebody  might  yield  to  tempUtion 
and  call  it  mischievous,  call  it  frivo- 
lous, call  it  Irrelevant,  because  it  could 
be  that  someone  would  have  thought 
that. 

But  having  the  great  regard  that 
every  Member  does  have  for  the  gen- 
tleman from  Oregon,  we  would  merely 
say.  that  it  is  a  very  erroneous,  ill- 
timed,  impractical,  unnecessary,  and 
unworkable  amendment. 

The  facts  are  that  given  the  tremen- 
dous, tremendous  surplus  that  we 
have  in  the  a^cultural  area,  if  we 
adopt  the  gentleman's  amendment 
and  forced  on  the  military  the  busi- 
ness of  storing  further  agricultural 
products,  the  gentleman  from  Oregon, 
in  his  zeal  for  the  well-being  of  the 
taxpayer,  would  be  the  first  to  accuse 
the  military  of  letting  the  food  in  stor- 
age go  to  rot. 

Certainly,  we  do  not  want  that 
blame  to  be  placed  on  the  military. 
They  are  being  acciised  of  enough. 

The  next  thing  the  gentleman  from 
Oregon  would  want  to  do  is  to  strip 
the  silos  of  their  necessary  weapons  to 
defend  the  country  and  store  them 
with  this  surplus  farm  product  that 
the  military  really  does  not  want. 

So  I  would  say.  given  the  nature  of 
the  debate  which  suddenly  may  have 
deteriorated,  given  the  long  hours, 
given  the  end  of  a  tough  day.  that  per- 
haps, as  the  Members  who  are  watch- 
ing In  their  offices  come  to  the  floor. 
Just  remember  that  the  issue  before  us 
is  an  amendment  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weavcr) 
normally  a  very  thoughtful,  placid,  re- 
sponsible Member.  But  he  has  an 
amendment  which  I  earnestly  urge 
you  to  reject  overwhelmingly. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (B4r.  Wnsa). 


Mr.  WEISS.  Mr.  Chairman,  when  I 
first  sought  time  I  had  not  Intended  to 
address  the  issue  of  Israel  and  Leba- 
non, but  my  distinguished  friend  and 
colleague  from  Illinois  who  had  taken 
the  well  in  the  interim  chose  the  occa- 
sion to  do  so. 

Just  for  the  record.  I  want  to  say 
that  it  Is  my  understanding  that  the 
Dellums  substitute  amendment  has  no 
mention  at  all  about  Israel  or  Leba- 
non. I  know  that  all  of  us  grieve  and 
mourn  for  the  lives  of  all  lost  In  Leba- 
non, whether  they  be  Israelis  or  Leba- 
nese or  Palestinians  or  Syrians,  but  to 
attack  Israel  as  an  aggressor  when  for 
the  entire  length  of  its  existence  it  has 
been  subject  to  the  bitter  emnlty  of 
her  neighbors  which  have  wanted  to 
destroy  her  and  drive  her  Into  the  sea 
and.  indeed,  the  people  whom  she  is 
fighting  currently  have  to  this 
moment  refused  to  recognize  her  exist- 
ence is  I  think  totally  unfair,  totally 
wrong,  and  totally  out  of  place  In  this 
discussion. 
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As  to  the  particular  issue  which  we 
are  debating,  the  Dellums  substitute, 
my  constituents  constantly  ask  me. 
"When  are  you  people  going  to  do 
something  about  that  awful  military 
budget?"  And  they  are  talking  about 
"that  awful  military  budget"  in  two 
contexts— one,  which  I  think  the  gen- 
tleman from  California  has  brilliantly 
demonstrated,  is  the  rush  toward  nu- 
clear confrontation  and  nuclear  holo- 
caust. The  American  people  are  de- 
manding of  us  that  we  do  something 
to  slow  down  that  nuclear  race.  The 
gentleman  from  California,  by  his  sub- 
stitute, offers  to  do  something  about 
it.  Second,  they  are  asking  of  us:  How 
can  it  be  fair,  when  the  social  pro- 
grams of  this  country  are  being  cut  to 
smithereens,  to  bloat  even  further  an 
already  bloated  military  budget,  which 
in  the  4  years  of  the  Reagan  adminis- 
tration Is  expected  to  more  than 
double?  At  the  same  time  that  we  are 
cutting  so  much  out  of  the  domestic 
programs,  the  President  comes  for- 
ward with  a  balanced  budget  constitu- 
tional amendment  that  he  favors, 
which  would  take  even  more  out  of 
the  hides  of  those  who  cannot  afford 
It. 

So  I  want  to  express  my  apprecia- 
tion to  the  gentleman  from  California 
because  he  has  done  a  great  service  to 
this  body,  more  Important,  to  the 
American  public  and  to  the  cause  of 
worlH  peace. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  SEiBCTi.rwQ). 

Mr.  SEIBERLINO.  Ux.  Chairman, 
the  projections  for  the  Reagan  mili- 
tary budget  for  the  next  5  years  come 
to  tl-?  trillion.  I  understand  that 
Inside  the  Pentagon  that  is  viewed  as  a 
conservative  estimate.  Whether  It  is 
conservative  or  not.  the  fact  Is  that  if 


you  do  the  arithmetic,  it  amounts  to 
approximately  $1  billion  a  day  for 
every  day  of  the  next  5  years. 

Now.  the  President  likes  to  talk 
about  how  the  Russian  economy  is  a 
basket  case.  What  do  you  think  is  hap- 
pening to  our  economy?  And  what  do 
you  think  is  the  reason?  For  every  bil- 
lion dollars  that  we  spend  on  the  Pen- 
tagon, we  lose  9,000  jobs.  On  my  reck- 
oning, 1100  billion  works  out  at  about 
900.000  Jobs  less,  and  a  $200-billlon 
military  budget  works  out  at  about  1.8 
million  Jobs  less  in  our  economy. 

Incidentally.  $1  billion  a  day  is  $40 
million  an  hour.  You  can  use  that  as  a 
yardstick  In  measuring  some  of  the 
other  spending  bills  we  will  be  consid- 
ering. 

The  gentleman  from  California  (Mr. 
Oklldms)  has  highlighted  some  egre- 
giously  wasteful  and  uimecessary  mili- 
tary expenditures  which  his  amend- 
ment would  curtail.  But  even  then.  If 
you  take  the  last  3  fiscal  years,  plus 
his  amendment  for  fiscal  1983.  you 
would  still  have  approximately  3-per- 
cent reai  growth  in  defense  spending 
which  is  what  our  country  and  NATO 
agreed  to  several  years  ago. 

So  I  submit  to  you  that  his  substi- 
tute would  still  result  in  a  very,  very 
large  military  budget. 

Now.  the  solution,  of  course,  to  all  of 
this  would  be  if  we  could  negotiate  dis- 
armament, not  only  nuclear  disarma- 
ment but  general  disarmament.  In 
that  connection  I  would  like  to  read 
one  sentence  from  a  recent  letter  that 
the  President  sent  to  the  minority 
leader  of  the  House.  Here  is  what  it 
says: 

While  It  is  my  Intention  that  MX  not  be  a 
bargalnlns  chip  in  the  START  negotiations, 
we  need  to  secure  the  powerful  leverage 
that  a  commitment  to  produce  the  MX 
would  provide  as  we  begin  effective  arms  re- 
duction taUfi  with  the  Soviets. 

Now,  that  Is  a  non  sequltur.  Either  it 
is  a  bargaining  chip,  in  which  case  it 
gives  us  leverage  in  the  negotiations, 
or  it  is  not  a  bargaining  chip,  in  which 
case  It  does  not  give  us  leverage.  But 
that  Is  the  kind  of  thinking  that  we 
seem  to  be  faced  with  on  this  whole 
subject  of  military  spending,  the  Na- 
tion's economy,  and  the  public's 
demand  for  an  end  to  this  wasteful, 
endlessly  expanding  weapons  race 
that.  If  It  is  not  soon  brought  under 
control,  will  Inevitably  destroy  us  all. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oregon  (Mr.  Wiavxr). 

Mr.  WEAVER.  Mr.  Chairman,  the 
first  vote  that  will  occur  upon  the  con- 
clusion of  the  debate  wlU  be  on  the 
Weaver  amendment,  which  creates  a 
military  preparedness  grain  reserve. 
And  for  those— and  my  beloved  friend 
from  Illinois,  who  is  a  scholar  also— 
who  think  that  that  is  mischievous, 
may  I  point  out  that  a  close  reading  of 
history  will  show  that  far  more  wars 
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have  been  won  by  those  who  con- 
trolled the  food  supply  than  those 
who  had  the  weapons.  Food  is  the  es- 
sential for  any  kind  of  security  and 
strength  of  the  Nation.  And  we  contin- 
ue to  give  away  our  grain  to  the  very 
nation  considered  our  primary  adver- 
sary and  for  whose  benefit  we  are 
voting  all  of  these  billions  of  dollars  in 
defensive  weapons.  We  are  giving  the 
grain  to  the  Soviet  Union. 

My  amendment  says  that  instead  of 
giving  our  grain  to  the  Soviet  Union— 
and  the  Soviet  Union  has  had  three 
major  crop  failures  in  the  last  3  years 
and  it  is  in  real  trouble,  and  we  are 
rushing  to  aid  them  by  selling  them 
and  giving  them  grain  at  below  the 
cost  of  production,  bankrupting  our 
farmers  to  boot— my  amendment  says 
our  military  will  keep  this  grain,  it  will 
buy  it  from  the  farmers  and  keep  It 
for  our  security.  And  let  me  tell  you, 
that  is  true  security,  when  you  have 
that  kind  of  strength.  That  is  the  kind 
of  security  that  win^.  in  the  long  run, 
and  keeps  the  Nation  whole  and 
intact. 

I  urge  the  Members  to  vote  for  the 
creation  of  a  military  preparedness 
grain  reserve.  It  makes  the  most  sense 
of  anything,  in  my  estimation,  in  the 
entire  bill  we  have  before  us. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
want  to  extend  my  congratulations  to 
the  gentleman  from  California  for  his 
carefully  prepared  and  carefully  rea- 
soned statement.  I  had  wanted  to  com- 
ment on  one  part  of  it,  but  I  did  not 
want  to  Interrupt  the  gentleman  from 
California  in  the  middle  of  his  presen- 
tation. But  one  of  the  points  that  I 
noted  with  respect  to  the  gentleman's 
comment  was  that  he  said  that  we  had 
enough  military  capability  for  deter- 
rence, but  he  did  not  want  to  have  any 
more  for  fighting  nuclear  war.  I  think 
the  fact  of  the  matter  is  that,  in  order 
to  have  a  credible  deterrent,  it  is  nec- 
essary for  any  potential  adversary  or 
enemy  to  recognize  that  if  the  deter- 
rent does  not  deter,  you  have  a  capa- 
bility of  fighting  whatever  engage- 
ment it  is  you  want  to  deter.  The 
fellow  who  has  bulging  muscles  but  no 
real  strength  behind  them  is  not  going 
to  deter  the  bully  on  the  block.  It  is 
only  the  recognition  that  you  reaUy 
have  not  only  what  appears  to  look 
like  a  strong  physique  but  you  have 
got  to  have  that  physique  itself.  So  I 
do  not  think  the  gentleman  can  make 
that  kind  of  division.  We  have  got  to 
have  nuclear  weapons  that  represent  a 
real  assurance  to  the  Soviet  Union 
that  if  they  attack  they  are  going  to 
get  something  back  from  us.  Just 
where  you  draw  that  line  is  something 
that  I  do  not  think  many  people  are 
prepared  to  say.  It  is  not  an  easy  ques- 
tion to  answer. 


Let  me  Just  say,  if  my  time  has  not 
expired,  that  I  urge  the  defeat  of  the 
Weaver  amendment,  and  I  reluctantly 
oppose  the  substitute  of  the  gentle- 
man from  California. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman.  I  want 
to  advise  the  membership  that  we 
have  counted  at  least  50  amendments 
that  are  pending  or  will  be  pending 
and  probably  will  be  offered.  It  was 
the  desire  to  try  to  rise  at  approxi- 
mately 7  o'clock;  therefore,  we  select- 
ed 6:45.  The  gentleman  from  Michigan 
seems  to  be  the  only  one  who  is  exer- 
cised. The  gentleman  from  California 
(Mr.  Dellitms)  certainly  was  not  exer- 
cised. We  started  at  about  4  o'clcxsk,  we 
have  had  about  2%  hours  of  time.  I 
think  a  good  part  of  that  time  the  gen- 
tleman from  Michigan  had,  too. 

Now,  as  to  the  Weaver  amendment 
itself,  it  is  a  totally  new  program  with- 
out guidance  as  to  how  the  funds 
would  be  allocated.  It  calls  for  expend- 
itures of  $2  billion,  when  they  are  talk- 
ing about  trying  to  save  money,  and  it 
also  does  not  provide  any  guidance  as 
to  whom  the  purchases  would  be 
made.  It  says  "for  any  purchases  made 
by  the  Union  of  Soviet  Socialist  Re- 
publics in  the  calendar  year  1982," 
which  could  be  from  anyone,  Argenti- 
na, and  the  whole  world.  So  I  say  that 
really  the  amendment  itself  gives  no 
guidance,  if  you  are  talking  about  the 
amendment  itself. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Alabama. 
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Mr.  DICKINSON.  I  have  done  my 
best  to  understand  it.  The  amendment 
says  the  Secretary  Is  hereby  author- 
ized to  establish  a  military  prepared- 
ness grain  reserve. 

Could  the  gentleman  tell  me— and  I 
was  going  to  ask  the  author  but  he 
would  not  yield— does  this  refer  to  the 
Secretary  of  Agriculture,  the  Secre- 
tary of  Defense,  or  the  Secretary  of 
the  Army? 

Mr.  WHITE.  It  says  the  Secretary.  It 
does  not  indicate.  I  am  not  sure 
whether  by  reference  It  would  indicate 
the  Secretary  of  Defense. 

Mr.  DICKINSON.  Or  perhaps  the 
Secretary  of  Agriculture? 

Mr.  WHITE.  It  could  have  been.  It  is 
hard  to  say.  I  do  not  know  whether 
the  author  could  enlighten  us  or  not. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  2  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  since  this  is 


something  of  an  unusual  procedure 
and  we  have  all  had  an  opportunity  to 
speak,  may  I  ask,  is  the  gentleman 
speaking  on  the  amendment  pending 
or  on  his  own  amendment  on  which  he 
has  already  spoken? 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California, 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

I  simply  want  to  conclude  by  thank- 
ing my  colleagues. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Chairman,  we 
are  now  at  the  end  of  the  debate  on 
the  substitute,  the  amendment  in  the 
nature  of  a  substitute  to  the  commit- 
tee print.  H.R.  6030. 

I  Join  my  colleague  from  Michigan 
in  the  desire  and  hope  that  we  could 
have  extended  the  nature  of  this 
debate  but  I  imderstand  the  realities 
that  are  taking  place. 

I  simply  want  to  take  the  well  to 
thank  aill  of  my  colleagues  who  provid- 
ed an  opportimity  for  this  discussion 
and  debate  to  occur.  I  thank  all  of  my 
colleagues  who  participated  in  this 
debate  and  I  would  finally  say  to  the 
Chairman  and  members  of  the  Com- 
mittee, that  this  is  not  where  it  ends. 
We  brought  this  substitute  to  the 
floor  in  order  to  broaden  the  param- 
eters of  the  debate.  We  need  to  contin- 
ue to  challenge  each  other  to  think 
and  to  act  and  to  be  analytical.  I  feel 
part  of  my  responsibility  is  to  pose  an 
alternative  that  I  believe  is  appropri- 
ate and  significant  given  the  Incredible 
dangers  to  our  Nation  and  our  world 
at  this  particular  moment. 

I  thank  all  of  my  colleagues  for  their 
generosity  and  for  the  opportunity  to 
engage  in  this  debate. 

As  I  said,  we  will  be  back  next  year 
and  the  year  after  that  and  the  year 
after  that  uiitil  we  right  the  virrongs  in 
this  madness.  *« 

The  CHAIRMAN  pro  tempore.  The 
questions  on  the  amendment  offered 
by  the  gentleman  from  Oregon  (Mr. 
Weaver)  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  (Mr.  Del- 
lums). 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  (Mr.  Del- 
litms). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RSCORDED  VOTX 

Mr.  DELLUMS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken   by  electronic 
device,  and  there  were— ayes  55,  noes 
348.  not  voting  31.  as  follows: 
[Roll  No.  195] 
AYES-55 


Addabbo 

AuColn 

Bedell 

Bellenion 

Btactl 

BIncham 

Bonlor 

Boiiker 

Brodhrad 

Burton.  Phillip 

Chisholm 

Conyers 

Coyne.  WlUlmm 

Crockett 

Dellums 

Olxon 

Donnelly 

Dymally 

Edgar 


Anderson 

Andrews 

Annunxio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aapin 

Atkinson 

Badham 

Bafalls 

BaUey  (MO) 

Barnard 

Barnes 

Beard 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

BUley 

Bona 

Boland 

Boner 

Bouquard 

Breaux 

Brinkley 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

CoUins  (TX) 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

DeNanUs 

Derrick 

Derwinski 

Dickinson 


Edwards  (CA) 

Pord  (TN) 

Porsythe 

Prark 

Oarcia 

Ooldwater 

Oray 

Harkln 

Kastenmeler 

Lehman 

Leland 

Lowry  (WA) 

Markey 

McKlnney 

MUler  (CA) 

Oberstar 

Ottinger 

Rangel 

Reusi 

NOES— 348 

Dicks 

Dtngell 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Brienlwm 

btel 

■vans(OA> 

Evans  (lA) 

Evans  (IN) 

Pary 

Pascell 

Pazio 

Pen  wick 

Perraro 

Piedler 

Fields 

Flndley 

Pish 

PIthian 

Fllppo 

Plorto 

PoglietU 

Foley 

Ford  (MI) 

Fountain 

Fowler 

Prensel 

Frost 

Puqua 

Oaydos 

Oejdenson 

CJephardt 

Gibbons 

Oilman 

Olngrlch 

Oinn 

Ollckman 

Oonzalez 

Goodllng 

Gore 

Gradlson 

Cramm 

Oreen 

Oregg 

Grlsham 

Ousjini 

Ounderson 

Hagedorn 

Hall  (OH) 

Hall.  Ralph 


Rodino 

Rosenthal 

Roybal 

Sabo 

Savage 

Schroeder 

Schumer 

Seiberling 

Stark 

Stokes 

Studds 

Washington 

Weaver 

Weiss 

Wolpe 

Wyden 

Yates 


Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huclcaby 

Hughes 

Hunter 

Hutto 

Hyde 

Irelant 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kaaen 

Kemp 

Kenrelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latla 

Leach 

Leath 

LeBouUllier 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Marlenee 


Marriott 

Martin  ( IL) 

Martin  (NO 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoll 

M:<;iory 

McCloskey 

McColIum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Mlkulski 

MUler  (OH) 

MIneta 

Mlnish 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Obey 

Oxley 

Panetu 

Parris 

Pashayan 

Patman 


Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuIUen 

RahaU 

Railsback 

Ratchford 

Regula 

Rhodes 

Rinaldo 

RItter 

Roberta  (K8) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

RostenkowskI 

Roth 

Roukema 

Rudd 

Russo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schulze 

Sensenbreruier 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 


Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Oermain 

Stangeland 

Staton 

Stenholm 

Stratton 

Stump 

Swtn 

Synmr 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

WaUlns 

Waxman 

Weber  (MN) 

Weber  (OH) 

WhIU 

Whitehurst 

Whitley 

Whittaker 

Whltten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wortley 

Wright 

WyUe 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablocki 

ZeferetU 


NOT  VOTINO-31 


Akaka 

AlbosU 

Alexander 

Bailey  (PA) 

Blanchard 

Boiling 

Bowen 

Brown  (OH) 

Burgener 

Burton,  John 

ChappeU 


Clay 

Collins  (IL) 
Coyne.  James 
de  la  Garza 
Evans  (DE) 
Hawkins 
Jones  (TN) 
Lundine 
Mariu 
Martin  (NY) 
MItcheU  (MD) 

D  1900 


MoUohan 

Peyser 

Richmond 

Rose 

Rousselot 

Solomon 

Stanton 

Trible 

VanderJagt 


The  Clerk  announced  the  following 
pairs: 

Mr.  Richmond  for.  with  Mr.  Akaka 
against. 

Mr.  MItcheU  of  Maryland  for.  with  Mr. 
Jones  of  Tennessee  against. 

Mrs.  Collins  of  lUlnols  for.  with  Mr.  Chap- 
pell  against. 

Mr.  RUSSO  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  Will  designate  title  I. 

Title  I  reads  as  follows: 

TITLE  1— PROCXJREMENT 

AUTHOaiZATION  OT  ATPROPRIATIOIf  S,  AKMY 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  for  pro- 
curement of  aircraft,  missiles,  weapons  and 
tracked  combat  vehicles,  and  ammunition 


and  for  other  procurement  for  the  Army  as 
follows: 

For  aircraft.  $2,541,600,000. 

For  missiles,  $2,898,500,000. 

For  weapons  and  tracked  combat  vehicles, 
$4,707,700,000. 

For  ammunition  $2,439,000,000. 

For  other  procurement.  $4,509,500,000. 

AITTMORIZATION  OP  APPROPRIATIONS.  NAVY  AND 
MARINE  CORPS 

Sec.  102.  (a)  Aircrapt.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  for  procurement  of  aircraft  for  the 
Navy  in  the  amount  of  $11,424,500,000. 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
for  procurement  of  weapons  (Including  mis- 
siles and  torpedoes)  for  the  Navy  as  follows: 

For  missile  programs.  $3,068,600,000. 

For  the  MK-48  torpedo  program, 
$144,300,000. 

For  the  MK-46  torpedo  program, 
$141,200,000. 

For  the  MK-60  torpedo  program, 
$151,400,000. 

For  the  MK-30  mobUe  target  program. 
$19,400,000. 

For  the  MK-38  mini-mobile  target  pro- 
gram. $2,300,000. 

For  the  anti-submarine  rocket  (ASROC) 
program.  $10,100,000. 

For  the  modification  of  torpedoes, 
$89,300,000. 

For  the  torpedo  support  equipment  pro- 
gram. $66,900,000. 

For  the  MK-15  close-in  weapons  system 
program.  $118,700,000. 

For  the  MK-75  76-milllmeter  gun  mount 
program.  $10,700,000. 

For  the  MK-19  gun  mount  program. 
$400,000. 

For  the  25-mllllmeter  gim  mount  pro- 
gram. $400,000. 

For  the  modification  of  guns  and  gun 
mounts,  $19,700,000. 

For  the  guns  and  gun  mounts  support 
equipment  program,  $17,500,000. 

(c)  Shipbuilding  and  Conversion.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1983  for  shipbuilding  and 
conversion  for  the  Navy  as  follows: 

For  the  Trident  submarine  program. 
$1,786,000,000. 

For  the  CVN  nuclear  aircraft  carrier  pro- 
gram. $6,795,300,000. 

For  the  SSN-688  nuclear  attack  subma- 
rine program,  $1,443,400,000. 

For  the  battleship  reactivation  program, 
$417,400,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program.  $699,500,000. 

For  the  CG-47  Aegis  cruiser  program. 
$3,134,400,000. 

For  the  LSD-41  landing  ship  dock  pro- 
gram. $417,000,000. 

For  the  LHD-1  air-capable  amphibious 
ship  program.  $?5.000.000. 

For  the  PFG-7  guided  missile  frigate  pro- 
gram. $706,400,000,  of  which  $40,000,000  is 
available  only  for  the  installation  of  an  X- 
band  phased  array  radar. 

For  the  mine  countermeasures  (MCM) 
ship  program.  $371,600,000. 

For  the  T-AO  fleet  oiler  ship  program. 
$320,000,000. 

For  the  ARS  salvage  ship  program. 
$84,000,000. 

For  the  TAKRX  fast  logistic  ship  pro- 
gram. $322,600,000. 

For  the  TAHX  hospital  ship  program. 
$300,000,000. 

For  service  craft  and  landing  craft. 
$162,100,000. 
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For  outfitting,  post  delivery,  cost  growth, 
and  escalation  on  prior  year  programs, 
$1,091,500,000. 

For  ship  contract  design,  $97,200,000. 

For  the  manufacturing  technology  pro- 
gram. $25,000,000. 

(d)  Other.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
other  procurement  for  the  Navy  in  the 
amoimt  of  $3,959,000,000.  of  which— 

(1)  the  sum  of  $568,900,000  is  available 
only  for  the  ship  support  equipment  pro- 
gram: 

(2)  the  sum  of  $1,477,600,000  is  available 
only  for  the  communications  and  electronics 
equipment  program:  and 

(3)  the  sum  of  $787,200,000  is  available 
only  for  the  ordnance  support  equipment 
program. 

(e)  Procurement.  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fisccl  year  1983  for  procurement  for  the 
Marine  Corps  (including  missiles,  track 
combat  vehicles,  and  other  weapons)  in  the 
amount  of  $1,984,900,000. 

AUTHORIZATION  OF  APPROPRIATIONS.  AIR  FORCE 

Sec.  103.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
procurement  of  aircraft  and  missiles  and  for 
other  procurement  for  the  Air  Force  as  fol- 
lows: 

For  aircraft.  $17,243,400,000. 

For  missiles.  $6,333,300,000. 

For  other  procurement.  $5,656,700,000. 

(b)  Of  the  funds  authorized  to  be  appro- 
priated in  this  section  for  aircraft  for  the 
Air  Force,  the  sum  of  $186,100,000  is  avail- 
able only  for  contribution  by  the  United 
States  as  its  share  of  the  cost  for  fiscal  year 
1983  of  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  the  Airborne  Warn- 
ing and  Control  System  (AW ACS). 

AUTHORIZATION  OF  APPROPRIATIONS.  DEFENSE 
AGENCIES 

Sec.  104.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  for  pro- 
curement by  the  Defense  agencies  in  the 
amount  of  $863,400,000. 

CERTAIN  AUTHORITY  PROVIDED  SECRETARY  OF 
DEFENSE  IN  CONNECTION  WITH  THE  NATO  AIR- 
BORNE WARNING  AND  CONTROL  SYSTEM 
lAWACSl  PROGRAM 

Sec  105.  Effective  on  October  1.  1982.  sec- 
tion 103(a)  of  the  Department  of  Defense 
Authorization  Act.  1982  (Public  Law  97-86; 
95  Stat.  1100).  is  amended  by  striking  out 
"fiscal  year  1982"  both  places  it  appears  and 
inserting  in  lieu  thereof  "fiscal  year  1983". 

PROHIBITION  ON  CONSTRUCTION  OF  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec.  106.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  101  may  be  obligated  or  ex- 
pended for  the  construction  oi  conversion  of 
a  naval  vessel,  or  a  major  component  of  the 
hull  or  superstructure  of  a  naval  vessel,  in  a 
foreign  shipyard. 

CONSTRUCTION  OR  CONVERSION  OF  NEW 
HOSPITAL  SHIP  IN  UNITED  STATES  SHIPYARD 

Sec.  107.  The  T-AH  hospital  ship  for 
which  funds  are  authorized  to  be  appropri- 
ated by  section  101  shall  be  constructed  in  a 
United  States  shipyard  or.  if  such  ship  is 
converted  from  an  existing  ship,  shall  be 
converted  in  a  United  States  shipyard  from 
a  ship  built  in  a  United  States  shipyard. 

PROHIBITION  OP  ACQUISITION  OF  9-MILLIMETER 
HANDGUN 

Sec.  108.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  obligated  or  ex- 


pended in  connection  with  the  purchase  of  a 
9-mllllmeter  handgun  for  the  Armed  Forces 
or  to  carry  out  any  activity  concerned  with 
evaluating  the  feasibility  or  desirability  of 
purchasing  a  9-millimeter  handgun  for  the 
Armed  Forces. 

AMENDMENT  OFFERED  BY  MR.  MAVROULES 

Mr.  MAVROULES.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mavroules: 
Page  6.  line  14.  strike  out  "$6,333,300,000" 
and  insert  in  lieu  thereof  "$5,191,400,000". 

•  Mrs.  KENNELLY.  Mr.  Chairman.  I 
am  extremely  concerned  with  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  which 
proposes  spending  cuts  of  $2.1  billion 
including  cuts  in  aircraft  systems  that 
are  vital  to  our  Nation's  conventional 
defenses.  I  fail  to  see  merit  in  a  pro- 
posal to  cut  funding  for  the  P-14,  our 
Navy's  primary  fleet  defense  weapons 
system;  the  P-15  and  the  P-16.  the  Air 
Force's  air  superiority  fighters;  and 
the  AWACS  system,  our  primary 
early-warning  aircraft  system.  These 
systems  are  critical  for  our  conven- 
tional strength,  and  I  catmot  support 
proposals  to  cut  these  programs  in  the 
face  of  a  constantly  increasing  threat 
to  our  forces'  air  superiority  capabili- 
ties. 

Too  often  we  are  reminded  by  tragic 
world  events  of  the  vital  need  for  a 
strong  conventional  defense.  Already 
we  have  seen  our  Nation  with  all  its 
sophisticated  nuclear  might  unable  to 
protect  a  credible  stabilizing  military 
posture  when  it  was  vitally  needed. 
Despite  this,  we  are  once  again  being 
asked  to  cut  back  our  conventional 
strength.  We  must  ask  ourselves,  can 
we  truly  afford  this  reduction?  I  do 
not  think  we  should  be  considering  re- 
ductions in  systems  of  proven  capabil- 
ity and  which  are  vitally  needed  while 
we  are  asked  to  fund  nuclear  systems 
of  questionable  capability  question- 
able value,  questionable  need,  and  out- 
rageous cost. 

I  believe  the  people  of  this  country 
demand  a  strong  defense,  and  I  believe 
this  body  is  obligated  to  soundly  and 
wisely  provide  that  defense.  I  d ,  not 
believe  the  defense  of  this  country  is 
best  served  by  funding  cuts  from  our 
Nation's  best  and  most  capable  sys- 
tems.* 

•  Mr.  LELAND.  Mr.  Chairman,  I  sup- 
port H.R.  6696  because  it  provides 
Congress  with  an  opportunity  to  pro- 
vide for  a  strong  national  defense  and, 
at  the  same  time,  recognize  the  con- 
straints of  an  unhealthy  economy, 
apply  much-needed  standariis  of  effi- 
ciency and  cost  effectiveness  to  the 
military  budget,  and  address  the  grow- 
ing risk  of  a  nuclear  confrontation  be- 
tween the  United  States  and  the 
Soviet  Union. 

Careful  examination  of  this  bill 
makes  it  abundantly  clear  that  we  do 
not  seek  to  hamstring  our  Armed 
Forces  or  send  provocative  signals  to 


our  adversaries  by  irresponsibly  slash- 
ing defense  spending.  H.R.  6696  pro- 
vides for  levels  of  defense  expendi- 
tures which  substantially  exceed  levels 
sought  by  the  Carter  and  Reagan  ad- 
ministrations and  approved  by  the 
Congress.  At  the  same  time,  this  bill 
recognizes  the  need  for  restraint  in 
the  increases  in  defense  spending  pro- 
posed in  the  committee  bill,  H.R.  6030. 
Restraint  is  clearly  called  for,  Mr. 
Chairman,  not  only  because  we  are  in 
a  period  of  economic  austerity  that 
calls  for  belt  tightening— and  that 
means  everybody's  belt,  the  Pentagon 
included— but  because  the  committee 
bill  does  not  deal  adequately  with  a 
clear  pattern  of  waste  and  inefficiency 
in  defense  spending. 

The  catalog  of  wasteful  and  unessen- 
tial defense  spending  runs  from  un- 
scrutinized  and  often  duplicative  pro- 
curement procedures,  which  waste  mil- 
lions of  taxpayei;  dollars  and  result  in 
unneeded  or  obsolete  weapons  devel- 
opment, to  millions  for  military  bands 
and  expenditures  for  veterinary  serv- 
ices for  the  pets  of  military  persormel. 

Let  there  be  no  mistake,  Mr.  Chair- 
man, the  debate  here  is  not  on  wheth- 
er or  not  we  provide  for  the  national 
defense.  The  debate  is,  or  should  be, 
over  whether  in  providing  for  a  strong 
national  defense  we  are  willing  to 
apply  the  same  standards  of  economy 
and  efficiency  that  are  wheeled  out 
whenever  there  is  an  opportunity  to 
salvage  a  nonmilitary  expenditure. 

If  we  are  unwilling  to  apply  the 
budget-cutter's  scalpel  to  the  defense 
budget;  if  we  are  unwilling  to  trim  de- 
fense spending  at  a  time  when  other 
programs  essential  to  the  health  and 
safety  and  survival  of  millions  of 
Americans  are  slashed;  if  we  seek  out 
waste  and  inefficiency  only  where  it  Is 
politically  convenient— we  have  con- 
firmed the  darkest  suspicions  of  those 
who  view  the  budget-cutting  mentality 
of  the  Congress  with  deep  alarm.  They 
believe  that  the  debate  is  a  matter  of 
guns  or  butter,  rather  than  a  question 
of  how  to  provide  both  guns  and 
butter  in  an  equitable  manner  during 
a  time  of  fiscal  austerity.  If  we  fail  to 
force  the  Pentagon  to  seek  out  waste 
and  Inefficiency  by  trimming  its 
budget,  we  will  have  proved  the  critics 
right.  We  will  have  demonstrated  that 
rather  than  cutting  the  budget,  we 
simply  transferred  funds  from  essen- 
tial social  programs  to  defense. 

There  is,  however,  a  reason  to  ap- 
prove H.R.  6696  that  transcends  the 
economic  concerns  I  have  raised  here. 
A  clear  thrust  of  this  bill  is  the  sys- 
tematic reduction  in  procurement  and 
research  and  development  of  weapons 
systems  that  represent  a  threat  to 
peace,  rather  than  an  enhancement  of 
our  national  security.  An  increase  in 
the  number  and  sophistication  of  non- 
verifiable  and  invulnerable  systems 
like  the  MX  missile  and  the  Trident 
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II.  Pershing  II,  &nd  cruise  missiles  can 
only  result  in  a  speedup  in  the  arms 
race  by  the  Soviet  Union.  Moscow  Is 
not  likely  to  view  such  weapons  in  a 
context  that  will  enhance  our  ability 
to  secure  meaningful  reductions  in  the 
levels  of  nuclear  weapons  on  both 
sides.  It  is  one  thing  to  debate  the  rel- 
ative levels  of  nuclear  preparedness— 
ours  and  theirs— and  the  best  means 
for  su;hieving  reasonable  and  meaning- 
ful reductions  in  those  levels.  It  is  an- 
other matter  entirely  to  embark  on  a 
clear  escalation  of  the  arms  race 
through  the  development  of  destabiliz- 
ing weapons  and  then  cite  the  Soviet 
response  as  an  indication  of  their  lack 
of  commitment  lu  arms  reduction.  I 
am  deeply  concerned  about  the  impact 
the  development  of  such  weapons  will 
have  on  world  peace. 

There  Is,  in  H.R.  6696.  nothing  that 
should  give  pause  to  those  who  are 
committed  to  a  strong  national  de- 
fense. There  is  nothing  in  H.R.  6696 
that  should  trouble  those  of  you 
whose  first  concern  is  a  realistic  and 
equitable  reduction  in  Federal  spend- 
ing. There  is,  in  this  bill,  an  opportuni- 
ty for  this  body  to  apply  standards  of 
economy  and  efficiency  which  are  in 
real  danger  of  being  discredited  by 
those  who  see  the  need  for  fiscal  re- 
straint as  a  golden  opportunity  to  de- 
stroy programs  which  are  essential 
sources  of  assistance  and  protection 
for  millions  of  America's  most  needy 
citizens. 

And.  finally,  Mr.  Chairman,  this  bill 
gives  us  an  opportunity  to  speak,  out 
on  the  danger  to  world  peace  which  an 
unbridled  arms  race  represents.  Our 
substitute  to  the  committee  bill  repre- 
sents a  step  forward  in  our  recognition 
of  the  fact  that  we  are  responsible  for 
the  consequences  of  our  actions  with 
regard  to  nuclear  weapons  develop- 
ment and  that  the  consequences  of  the 
unrestrained  development  of  destabi- 
lizing weapons  are  frightening 
indeed.* 

Mr.  WHITE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  AnCom,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6030)  to  authorize  appropriations  for 
fiscal  year  1983  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  and  for 
operation  and  maintenance,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Depart- 
ment of  Defense,  to  authorize  appro- 
priations for  such  fiscal  year  for  civil 
defense,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


PERMISSION  FOR  COMMITTEE 
ON  POST  OFFICE  AND  CIVIL 
SERVICE  TO  SIT  TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  permitted  to  sit  tomorrow 
morning,  July  21,  during  proceedings 
under  the  5-minute  rule  for  the  pur- 
pose of  considering  its  reconciliation 
proposals. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5320.  JOB  TRAINING 
PARTNERSHIP  ACT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-647)  on  the  reso- 
lution (H.  Res.  527)  providing  for  the 
consideration  of  the  bill  (H.R.  5320)  to 
establish  a  community  public-private 
training  and  employment  assistance 
system  and  to  provide  employment 
and  training  services,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2329.  JURISDICTION  OF 
CERTAIN  COURTS  TO  RENDER 
JUDGMENT  ON  CERTAIN 

CLAIMS  OF  THE  CHEROKEE  IN- 
DIANS 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-650)  on  the  reso- 
lution (H.  Res.  530)  providing  for  con- 
sideration of  the  bill  (H.R.  2329)  con- 
ferring Jurisdiction  on  certain  courts 
of  the  United  States  to  hear  and 
render  Judgment  in  coimection  with 
certain  claims  of  the  Cherokee  Nation 
of  Oklahoma,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5203.  INSECTICIDE. 
FUNGICIDE.  AND  RODENTI- 
CIDE  ACT  AMENDMENTS  OF 
1982 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  97-648)  on  the  resolution 
(H.  Res.  528)  providing  for  the  consid- 
eration of  the  bill  (H.R.  5203)  to 
amend  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5427,  RADIO  BROAD- 
CASTING TO  CUBA  ACT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-849)  on  the  reso- 
lution (H.  Res.  529)  providing  for  the 
consideration  of  the  biU  (H.R.  5427)  to 
authorize  support  to  Radio  Broadcast- 
ing to  Cuba,  Incorporated,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 
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ANTAGONISM  TOWARD  AMERI- 
CAN MILITARY  PRESENCE  IN 
GERMANY 

(Mr.  BULEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  u>  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  must 
report  to  you  and  my  other  colleagues 
that  a  crude  and  unwarranted  insult 
has  been  heaped  upon  the  United 
States  by  our  allies  the  West  Ger- 
mans. It  has  come  to  my  attention 
that  private  requests  have  been  made  | 
that  we  send  fewer  black  soldiers  to 
units  stationed  in  Germany.  Disre- 
garding any  statement  on  the  present 
composition  of  our  Armed  Forces,  I 
must  say  that  in  my  whole  life  I  have 
never  heard  a  more  ungrateful  or  ob-  « 
Jectional  request.  America  has  300.000  |l 
of  our  best  troops  stationed  in  Europe 
to  deter  or  defend  that  area  from 
attack.  For  the  main  host  nation  to  at- 
tempt to  tell  us  which  members  of  our 
Army  or  our  society  we  can  defend 
them  with  is  outrageous. 

In  looking  into  this  matter  I  have 
learned  that  there  have  been  a  grow- 
ing number  of  violent  incidents  inflict- 
ed on  American  servicemen  in  Germa- 
ny. Apparently  these  attacks  have 
been  directed  against  troops  in  uni- 
form and  against  our  black  troops 
even  in  civilian  dress  because  those 
men  and  women  are  assumed  to  be 
servicemen.  The  problem  indicates  a 
growing  antagonism  toward  American 
military  presence  in  Germany.  There 
are  Members  of  this  body  who  have 
been  advocating  a  reduction  of  our 
forces  in  Europe.  I  must  say  that  an 
action  like  this  will  win  more  converts 
to  that  cause.  I  have  been  a  proponent 
of  our  allies  sharing  more  of  the 
burden  of  their  own  defense,  but  these 
incidents  leave  me  with  the  feeling 
that  if  they  do  not  like  our  troops  in 
their  country  then  maybe  we  should 
Just  let  them  do  it  all  by  themselves. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTION  IN  ENGROSS- 
MENTOF  H.R.  6530.  ESTABLISH- 
ING THE  MOUNT  ST.  HELENS 
NATIONAL  VOLCANIC  AREA 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill  (H.R.  6530)  to  es- 
tablish the  Mount  St.  Helens  National 
Volcanic  Area,  and  for  other  purposes, 
as  amended,  as  passed  yesterday,  the 
Clerk  be  authorized  to  make  a  techni- 
cal correction  in  section  4(c)(3KBKi) 
to  change  "Township  4"  to  "Township 
14." 

The  SPEAKER  pro  tempore  (Mr. 
Founr).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 

Mr.  GREGG.  Mr.  Speaker,  reserving 
the  right  to  object,  that  is  purely  tech- 
nical; is  that  correct? 

Mr.  WEAVER.  Mr.  Speaker,  it  is  a 
typographical  error. 

Mr.  GREGG.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  Iowa  (Mr.  Bkdell). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


CYPRUS  AFTER  8  YEARS 

(Mr.  KITiDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker,  today 
marks  the  end  of  the  8th  year  of  the 
Turkish  occupation  of  the  sovereign 
nation  of  Cypnis.  Unfortunately,  an 
end  to  the  occupation  does  not  seem  as 
if  it  will  occur  in  the  near  future.  Yes- 
terday, we  debated  House  Concurrent 
Resolution  310  relating  to  Cyprus,  and 
this  afternoon  we  will  vote  on  the  res- 
olution. 

All  of  us  are  probably  familiar  with 
the  tragic  statistics  which  have 
become  synonymous  with  Cyprus  in 
our  lexicon.  Because  of  the  very  mag- 
nitude of  those  statistics,  however,  and 
because  they  have  remained  virtually 
unchanged  for  8  years,  I  fear  that  we 
may  lose  sight  of  their  significance.  It 
is  sometimes  easier  to  relate  to  individ- 
ual tragedies  than  to  massive  tragedies 
whose  magnitude  numbs  our  minds. 

It  is  easy  to  understand  the  grief  of 
the  mother  of  Andrew  Kassapis,  an 
American  citizen  and  native  of  Michi- 
gan who  disappeared  during  the  inva- 


sion 8  years  ago.  Almost  every  one  of 
us  luiows  the  pain  we  would  incur  if 
one  of  our  own  children  disappeared 
under  similar  circumstances.  It  is  more 
difficult  to  fathom  the  grief,  though, 
when  we  realize  that  Mr.  Kassapis  is 
one  of  about  2,000  people  for  whom 
there  has  never  been  an  accounting; 
2.000  families  share  the  grief  of  the 
Kassapis  family. 

Similarly,  we  can  relate  to  the  trage- 
dy of  a  smaU  number  of  families  being 
forced  to  leave  their  homes  because  of 
a  natural  disaster.  We  luiow  how  diffi- 
cult it  is  for  them  to  resume  a  normal 
life.  Try  to  conceive,  however,  the  di- 
mensions of  the  tragedy  on  Cyprus 
where  200.000  Greek  and  Turkish  Cyp- 
riots  have  become  displaced  persons 
and  not  only  lost  their  homes  and  pos- 
sessions but  also  lost  their  Jobs  and 
the  very  communities  around  which 
their  lives  had  been  structured.  Imag- 
ine the  trauma  each  of  them  has  expe- 
rienced and  try  to  multiply  that  by 
200.000. 

I  fear  that  witn  the  passage  of  time, 
these  tragedies  will  lose  their  full  sig- 
nificance, and  the  present  situation 
will  assume  a  degree  of  permanence. 
We  cannot  permit  that  to  happen. 
Yesterday,  I  spoke  of  the  lessons 
which  the  youth  of  Cyprus  must  be 
learning  and  the  resentment  fostered 
by  current  conditions.  The  thoughts 
shaping  the  character  of  the  next  gen- 
eration of  Cypriots  are  not  thoughts 
of  love  and  toleration. 

We  should  be  compelled  by  the 
tragic  circumstances  in  Cyprus  to  find 
a  Just  solution.  We  have  a  moral  re- 
sponsibility not  to  turn  our  heads  ^nd 
ignore  the  suffering.  A  faUure  to  act 
will  only  make  the  task  more  difficult 
in  the  years  to  come.  I  appeal  to  our 
friends  on  both  sides  to  be  more  yield- 
ing in  their  positions  and  to  put  less 
emphasis  on  political  considerations 
and  more  emphasis  on  what  may  be 
done  to  end  the  suffering  of  thousands 
of  individuals  and  to  help  them 
resume  a  normal  life.  Finally,  I  would 
ask  our  own  Government  to  place  a 
higher  priority  on  finding  a  solution 
and  encouraging  the  parties  to  take 
actions  that  will  benefit  all  Cypriots  in 
the  future. 


MY  RESPONSIBIUTY  TO 
AMERICA 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  HUNTER.  Mr.  Speaker,  from 
time  to  time  I  believe  it  is  important 
for  all  of  us  to  step  back  and  look  at 
the  great  privileges  and  awesome  re- 
sponsibilities we  share  as  Americans. 
Rarely  have  I  seen  these  rights  and 
privileges  more  clearly  and  forcefully 
expressed  than  in  the  essay  by 
Amanda  Miller  entitled  "My  Responsi- 


bility to  America."  Amanda,  11  years 
old,  from  Chula  Vista  is  this  year's 
winner  of  the  highly  competitive  essay 
contest  sponsored  by  the  Lions  Club  of 
Chula  Vista. 

Amanda  has  a  wealth  of  insight  on 
what  it  means  to  be  an  American.  She 
says  in  part: 

When  my  ancestors  from  Russia,  Scot- 
land, and  Ireland,  came  to  this  country, 
they  were  given  the  right  to  be  free  and 
they  accepted  the  responsibility  of  protect- 
ing and  defending  that  freedom.  This  re- 
sponsibility has  been  passed  to  me.  I  accept 
It  proudly.  I  must  ask  myself  what  I  can  do 
to  earn  the  right  to  call  myself  an  Ameri- 
can. 

Mr.  Speaker,  I  am  inserting  the 
entire  text  of  Amanda's  essay  into  the 
Record.  I  believe  my  colleagues  can 
benefit,  as  I  have,  by  reading  the 
thought-provoking  words  of  this 
yoimg  American  leader,  Amanda 
Miller. 

Mt  Rkspomsibujtt  to  Akduca 
(By  Amanda  Miller) 
"My  country  'tis  of  thee. 
Sweet  land  of  liberty. 
Of  thee  I  sing:" 

America  is  my  country.  Every  time  I  stand 
to  salute  the  flag  the  words  "democracy" 
and  "liberty"  sing  in  my  heart.  I  am  proud 
to  say  that  I  am  an  American. 

This  coimtry  Is  a  true  "original."  one  of  a 
kind.  Made  up  of  all  nationalities.  America 
has  sheltered,  for  more  than  200  years, 
every  man  and  woman  who  has  sought  free- 
dom. 

The  inscription  on  the  Statue  of  Liberty, 
which  stands  proudly  in  New  York  Harbor, 
reads:  "Give  me  your  tired,  your  poor.  Your 
huddled  masses  yearning  to  be  free,  the 
wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-tost  to 
me,  I  lift  my  lamp  beside  the  golden  doori" 

When  my  ancestors  from  Russia,  Scot- 
land, and  Ireland  came  to  this  country,  they 
were  given  the  right  to  be  free,  and  they  ac- 
cepted the  responsibility  of  protecting  and 
defending  that  freedom.  This  responsibility 
has  been  passed  to  me.  I  accept  it  proudly.  I 
must  ask  myself  what  I  can  do  to  earn  the 
right  to  call  myself  an  American. 

I  can  exercise  my  right  to  vote  whenever 
possible.  I  can  work  hard  and  pay  taxes  to 
support  the  country.  Conserving  and  pro- 
tecting natural  resources  is  another  way  in 
which  I  can  be  a  responsible  Amertcap. 
Working  to  have  a  strong  and  loving  family 
is  Important  because  the  strength  of  Amer- 
ica is  In  the  family. 

I  believe  that  education  is  a  cornerstone 
of  America,  and  that  .lew  ideas  and  progress 
come  from  people  who  have  had  the  oppor- 
tunity to  learn  and  to  share  their  thoughts. 
"Land  where  my  Fathers  died 
Land  of  the  Pilgrim's  pride" 

I  can  myself  an  American  by  birth,  but 
that  does  not  mean  I  can  take  the  rights  set 
In  the  Declaration  of  Independence  for 
granted. 

I  can  have  a  good  life  and  it  is  my  respon- 
sibility to  try  to  make  others  lives  hopeful, 
safe  and  secure.  If  I  am  a  good  friend  and 
neighbor,  kind  and  thoughtful,  then  I  will 
have  earned  some  right  to  call  myself  an 
American. 

The  Constitution  of  the  United  States, 
written  by  visionary  men  has  guaranteed  us 
freedom  for  almost  200  years.  Each  Ameri- 
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can  citizen  should  realize  what  a  precious 
guarantee  it  is.  When  we  realize  what  the 
Constitution  stands  for— liberty  and  jus- 
tice—only then  win  we  understand  how 
much  freedom  in  America  is  worth  and  that 
it  is  worth  defending  and  dying  for. 

"from  every  mountainside 
let  freedom  ring!" 

The  great  frontiersman.  Daniel  Boone, 
was  my  seventh  great-grandfather.  As  the 
nation  moved  westward  he  led  pioneers  to 
new  settlements  in  Kentucky  and  Tennes- 
see He  was  part  of  the  land  and  treated  it 
with  respect.  The  pioneer  spirit  has  been 
passed  down  through  our  family.  To  endure 
hardships,  to  try  new  ideas,  and  to  love,  nur- 
ture, and  defend  the  soil— this  Is  part  of  our 
heritage. 

As  America  leads  the  world  Into  the 
future.  I  hope  for  peace.  I  hope  I  can  be  a 
part  of  contributing  to  that  peace.  In  the 
words  of  John  Donne.  "No  man  is  an  island, 
intlre  of  itself:  every  man  is  a  piece  of  the 
continent,  a  part  of  the  maine  .  .  .  any 
man's  death  diminishes  me,  because  I  am  in- 
volved in  mankind  .  . 

I  am  an  American  and  I  am  responsible. 


n  1910 


INTERNATIONAL  DAY  OF 
ACTIVITY  FOR  IDA  NUDEL 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Massa- 
chusetts (Mrs.  HscKLEB)  is  recognized 
for  60  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  I  ap- 
preciate the  warm  response  I  have  had 
from  my  colleagues  to  our  request  for 
a  special  order  today  to  recognize  the 
importance  of  this  day,  an  Interna- 
tional Day  of  Activity  for  Ida  Nudel. 
Individuals  and  organizations  all  over 
the  world  are  sending  telegrams  to  the 
Soviet  authorities  reading,  "Stop  har- 
assing Ida  Nudel!  Allow  her  to  join  her 
sister  in  Israel!" 

What  has  prompted  this  internation- 
al cry?  It  is  another  of  a  series  of  epi- 
sodes that  have  characterized  Ida 
Nudel's  11 -year  struggle  to  leave  the 
oppression  of  the  Soviet  Union  and  be 
reunited  with  her  sister  in  Israel. 

I  would  like  to  read  to  you  excerpts 
from  a  letter  I  received  this  week  from 
Elena  Friedman,  Ida  Nudel's  sister. 
The  letter  is  dated  June  27.  She  says: 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  in  Israel. 
Instead.  It  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life.  This  time 
they  have  evidently  decided  to  throw  her 
into  a  bureaucratic  maze  which  seems  to 
provide  no  way  out  and  is  obviously  de- 
signed to  strangle  her  hope  and  spirit. 

Since  this  letter  was  written,  events 
in  the  Soviet  Union  seem  to  prove  that 
Elena  Friedman  is  correct.  Ida  Nudel's 
first  step  upon  returning  to  Moscow 
was  to  get  an  ID  from  the  Moscow 
Police.  Her  second  step  was  to  fill  out 
a  new  application  for  an  exit  visa,  re- 


newing her  efforts  to  leave  the  Soviet 
Union  for  Israel. 

At  the  visa  office  she  was  told  that 
applications  were  accepted  only  from 
residents  and  she  must  apply  for  a  res- 
idence permit.  She  did  this,  and  was 
turned  down.  Forced  out  of  Moscow 
for  her  determination  in  seeking  a 
visa,  she  tried  to  join  friends  in  Riga, 
the  capital  city  of  Latvia.  Denied  per- 
mission to  reside  there,  she  spent  the 
night  on  a  bench  in  the  Riga  train  sta- 
tion. 

This  courageous  woman,  who  has 
suffered  so  much  at  the  hands  of  the 
Soviet  authorities,  Is  again  the  focus 
of  their  attention.  For  11  years  she 
has  been  harassed,  arrested,  beaten, 
tortured,  and  starved— all  because  she 
wants  to  join  her  sister  in  Israel  and 
has  tried  to  buoy  the  spirits  of  others 
who  also  would  like  to  go  to  Israel. 

These  years  have  taken  their  toll  on 
this  woman.  She  has  numerous  ail- 
ments, including  a  heart  condition 
that  went  untreated  during  her  4-year 
Siberian  exile.  During  her  stay  in 
Moscow,  she  was  unable  to  get  medical 
help,  as  the  hospitals  are  reserved  for 
residents. 

Throughout  Ida  Nudel's  struggle.  I 
have  supported  her.  I  have  sent  tele- 
grams and  letters  to  the  Soviet  au- 
thorities, and  most  recently,  last  week, 
when  I  first  learned  that  she  had  been 
forced  to  leave  Moscow.  I  have  corre- 
sponded with  her  sister  in  Israel, 
Elena  Fridman.  We  have  signed,  many 
of  us  in  this  House,  many  letters, 
many  resolutions,  and  spoken  out  on 
her  behalf. 

I  urge  my  colleagxies  and  sdl  con- 
cerned people  all  over  the  world  of 
every  religion  to  join  in  protesting  the 
treatment  Ida  Nudel  has  received. 

In  1980.  I  adopted  Ida  Nudel.  there- 
by signifying  that  I  would  consistently 
and  continuously  work  for  her  cause 
until  such  time  as  we.  together  with 
her  sister  in  Israel,  would  be  able  to 
secure  her  release.  The  work  is  not 
done,  and  those  colleagues  who  have 
fought  on  her  behalf  are  fighting 
again.  What  we  say  to  the  Soviet  au- 
thorities is  that  we  will  continue  to 
work,  and  we  w'U  be  here  again  and 
again  and  again  tintil  her  freedom  is 
secured  and  justice  is  achieved. 

This  month  I  was  joined  by  many  in 
this  House  in  a  message  to  President 
Reagan  urging  that  he  put  the  issue  of 
human  rights,  and  particularly  the 
case  of  Ida  Nudel.  on  the  agenda  in  his 
forthcoming  talks  with  Soviet  Presi- 
dent Leonid  Brezhnev  on  the  topic  of 
the  nuclear  arms  reduction. 

We  in  Congress,  concerned  not  only 
with  Ida  Nudel  but  with  all  the  other 
dissidents  and  all  those  whose  reli- 
gious rights  are  discriminated  against 
and  denied,  must  lift  our  voices  today 
to  join  in  this  international  chorus  di- 
rected at  the  Soviet  Union.  The 
Chorus    says.    "Stop    harassing    Ida 


Nudel!  Allow  her  to  join  her  sister  in 
Israel!" 

We  live  in  freedom  because  we  con- 
stantly fight  to  see  freedom  achieved, 
and  we  must  fight  to  see  freedom  ex- 
tended to  others. 

Today,  somewhere  in  the  Soviet 
Union,  Ida  Nudel  is  by  herself;  she  is 
alone;  she  is  searching  for  a  place 
where  the  authorities  will  let  her  live, 
and  she  is  searching  for  the  opportuni- 
ty to  renew  her  attempts  to  go  to 
Israel,  where  her  only  close  relative, 
her  sister,  resides. 

I  call  upon  the  Soviet  authorities  to 
end  their  psychic  barbarism  of  this 
woman.  She  has  suffered  enough.  She 
has  been  a  Prisoner  of  Conscience, 
vainly  attempting  for  11  years  to  emi- 
grate to  Israel.  During  all  this  time 
Ida  has  been  arrested  countless  times, 
imprisoned,  harassed  by  authorities, 
beaten,  starved,  and  kept  in  isolation. 
Last  March,  she  was  permitted  to 
return  after  4  years  sentence  in  Siberi- 
an labor  camp  for  what  the  Soviets 
called  "malicious  hooliganism." 

Ida  Nudel  today  is  still  the  victim  of 
psychic  bararism,  and  we  in  Congress 
who  support  her  cause  plead  that  the 
Soviet  authorities  will  take  cognizance 
of  the  world  outcry  against  their  bar- 
barism and  grant  Ida  Nudel  her  free- 
dom. 

Mr.  OILMAN.  Mr.  Speaker,  wUl  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  wUl  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  for  her  long  enduring, 
courageous  struggle  on  behalf  of  Ida 
Nudel,  and  on  behalf  of  other  Soviet 
citizens  who  have  long  sought  release; 
and  commend  the  gentlewoman  for  ar- 
ranging this  special  order  so  that, 
along  with  her,  many  of  our  colleagues 
can  express  themselves  with  regard  to 
this  very  important  cause. 

Mr.  Speaker,  it  was  only  recently 
that  I  called  to  the  attention  of  my 
colleagues  the  continuing  plight  of  Ida 
Nudel.  whose  11 -year  struggle  to  emi- 
grate to  Israel  from  the  Soviet  Union 
has  resulted  in  a  long  and  difficult 
struggle.  Today  I  am  pleased  to  join 
my  colleagues  in  dedicating  this  day  as 
the  day  of  international  solidarity 
with  Ida  Nudel. 

When  I  last  addressed  the  catise  of 
Ida  Nudel,  it  was  to  once  again  urge 
that  Ida  be  released  from  the  Soviet 
Union,  and  allowed  to  emigrate  to 
Israel,  where  her  family  has  long 
awaited  her.  After  4  years  of  exile  in 
Siberia.  Ida  Nudel's  imprisonment 
ended  in  April  of  this  year.  Upon  her 
return  to  Moscow  she  was  met  with 
further  harassment  and  was  informed 
by  the  Soviet  authorities  that  she 
would  have  to  report  periodically  to 
local  police.  Ida  has  now  been  denied  a 
permit  to  live  in  Moscow.  Not  only  is 
Ida  forbidden  to  emigrate  to  Israel,  to 
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join  her  sister  Elena  and  to  live  among 
loved  ones,  she  is  also  forbidden  to  live 
in  her  former  neighborhood,  the  place 
where  her  remaining  ties  are,  and  with 
which  she  is  most  comfortable  and  fa- 
miliar. 

After  Ida  was  denied  a  permit  to  live 
in  Moscow,  she  temporarily  assumed 
residence  in  Riga,  the  capital  of  the 
Latvian  S.S.R.  Again,  she  was  refused 
residency,  and  reports  indicate  that 
she  continues  to  move  from  place  to 
place,  attempting  to  secure  a  resident's 
permit  and  being  forced  to  sleep  on 
benches  in  train  stations.  What  next, 
we  ask.  Will  the  Soviets  next  arrest 
Ida  and  sentence  the  51 -year-old 
woman  into  exile  for  sleeping  on  a 
park  bench  as  a  result  of  their  refusal 
to  grant  her  a  residency  permit? 

We  join  in  Ida's  suffering  on  this 
day  of  international  solidarity.  But 
the  suffering  is  far  greater  because  Ida 
is  far  from  alone  in  her  struggle.  Our 
most  recent  information  indicates  that 
only  182  Soviet  Jews  arrived  in 
Vierma.  with  Israeli  visas,  from  the 
Soviet  Union  during  the  month  of 
June.  This  is  a  decrease  of  96  percent 
from  the  4.500  Jews  who  received  exit 
visas  in  June  of  1979.  This  represents 
the  sharpest  decline  in  emigration 
since  it  effectively  began  in  1971. 
During  the  first  half  of  this  year, 
about  1.500  Jews  arrived  in  Vienna 
from  the  Soviet  Union.  During  the 
first  half  of  1979.  25,000  Jews  received 
exit  visas.  Last  year,  only  9,447  Jews 
were  permitted  to  emigrate,  as  com- 
pared to  the  51.320  who  were  granted 
visas  in  1979. 

Today  is  a  day  of  solidarity,  not  just 
for  Ida  Nudel,  but  also  for  Anatoly 
Shcharansky,  for  Mark  Nashpitz,  and. 
In  fact,  for  the  500,000  Soviet  Jews 
who.  like  Ida  Nudel.  have  continually 
applied  for.  and  have  been  denied,  exit 
visas,  and  who  have  been  harassed,  im- 
prisoned, persecuted  and  exiled  solely 
because  they  do  not  choose  to  remain 
residents  of  the  Soviet  Union. 

I  recently  spoke  in  behalf  of  Ida 
Nudel.  and  today  I  am  speaking  again. 
I  will  continue  to  work  for  Ida's  re- 
lease, and  will  continue  to  oppose  the 
distressing  violation  of  human  rights 
in  the  Soviet  Union.  We  must  demon- 
strate to  the  Soviet  Union  that  we 
have  not  tired  of  this  issue.  We  will 
not  give  up  our  fight  for  what  we 
know  to  be  a  vital  cause.  I  urge  my  col- 
leagues to  join  in  this  day  of  solidarity 
for  Ida  Nudel.  and  for  the  500,000 
Soviet  Jews  who  have  applied  for  exit 
visas,  and  I  ask  that  we  all  join  togeth- 
er in  an  effort  to  assist  the  emigration 
of  Soviet  Jews  and  the  release  of  all 
Prisoners  of  Conscience  in  the  Soviet 
Union. 

D  1920 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  HECKLER.  I  wish  to  thank  my 
colleague  for  his  comments.  I  think  he 
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has  continued  to  make  a  very  impres- 
sive contribution  to  the  issue  and  con- 
cern not  only  of  the  freedom  of  Ida 
Nudel,  but  that  of  all  Soviet  dissidents 
who  deserve  and  await  the  conscience 
of  the  world. 

As  my  colleague  spoke,  I  must  re- 
spond that  as  we  hear  of  the  figures  of 
the  exit  visas  and  the  limitation  upon 
the  right  of  exit,  one  wonders  how  a 
great  United  States  of  America  could 
be  achieved  if  indeed  exit  visas  had 
been  required  from  every  country. 
How  would  the  Irish  and  the  Poles 
and  the  Italians  and  Portuegese  have 
had  the  opportunity  to  come  to  this 
country  to  form  the  melting  pot  that 
is  America,  and  today  the  right  of  exit, 
the  right  to  choose  one's  country  is 
denied  simply  because  of  one's  reli- 
gious faith  in  the  Soviet  Union,  and 
that  particularly  which  pertains  to  Ida 
Nudel  as  well  as  others  of  other  reli- 
gious faiths. 

Today's  special  order  is  designated 
to  focus  upon  the  psychic  barbarism 
that  the  Soviet  Union  has  inflicted 
upon  Ida  Nudel  and  that  hallmark  of 
their  treatment  of  all  others  under 
their  jurisdiction  all  over  the  world. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  First 
and  foremost  I  want  to  commend  the 
gentlewoman  from  the  great  Conunon- 
wealth  of  Massachusetts  for  her  imtir- 
ing  efforts  to  speak  out  for  those  who 
are  seemingly  so  forgotten  behind  all 
of  the  various  ciulains  of  oppression 
aroimd  the  world. 

Today  is  a  very  fitting  day  for  people 
throughout  the  free  world  to  speak 
out  for  a  real  20th  century  hero  like 
Ida  Nudel  because  this  is  a  day  that 
went  down  in  the  history  books  of 
mankind  for  a  stunning  scientific 
achievement,  that  one  step  of  a  man 
that  became  a  giant  step  for  manldnd 
when  an  American  astronaut  really, 
for  all  human  beings  on  the  planet 
Earth,  walked  on  our  nearest  celestial 
body,  the  Moon,  and  showed  just  how 
far  this  tiny  little  mortal  existence  on 
this  planet  can  go  in  reaching  out  for 
the  stars. 

But  it  seems  like  the  world  always 
seems  to  go  in  two  directions  at  the 
same  time.  As  we  move  forward  with 
great  scientific  and  medical  achieve- 
ments, as  some  people  reach  out  with 
tentative  little  moves  toward  democra- 
cy, and  other  continents  that  have 
known  nothing  but  oppression  for  all 
of  recorded  history,  we  see  other  areas 
of  the  world  slipping  backward  into  a 
dark  age  again  where  one  lonely  voice 
of  someone  who  simply  wants  to  join  a 
relative  somewhere  in  the  world  or 
speak  out  for  a  little  bit  of  freedom, 
we  see  that  person  crushed. 

I  was  in  Moscow  shortly  after  Ida 
Nudel  made  her  courageous  statement 
for  justice,  hanging  a  sheet  out  over 


her  apartment  balcony  on  that  great 
boulevard  called  Gorki  Prospect  in 
Moscow.  Shortly  thereafter  the  door 
was  kicked  down  by  big,  strong  police- 
men from  the  KGB  and  other  authori- 
ties there. 

It  did  not  dampen  her  spirit  at  all.  I 
received,  as  did  some  of  the  Members 
participating  in  this  special  order,  a 
letter  from  Elena  Fridman,  her  sister, 
thanking  me.  For  what?  It  seems  like 
in  6  years  here  whatever  we  do  is  such 
a  small  effort,  and  that  is  why  it  is  so 
great  of  the  gentlewoman  to  keep 
ptishing  and  pushing. 

I  remember  in  traveling  to  Moscow 
for  one  of  my  five  trips  there  with  my 
good  friend  and  colleague  from  New 
York,  the  Honorable  Benjamin 
Oilman,  that  we  were  with  a  group  of 
10  Congressmen  and  we  met  in  the 
Kremlin  itself  at  a  long  paneled  desk 
in  a  beautiful  room  in  what  they 
called  the  Congress,  with  representa- 
tives from  all  levels  of  government. 

I  happened  to  be  sitting  directly 
across  from  the  chief  justice  of  their 
supreme  court,  a  very  grandfatherly 
loolung  man  with  white  hair  and  noble 
features  that  would  have  indicated 
that  he  was  a  justice  from  any  country 
on  the  face  of  the  Earth. 

When  we  brought  up  the  human 
rights  stand,  all  10  of  the  Congress- 
men had  on  bracelets  remembering 
Anatoly  Shcharansky,  who  a  few 
months  before  had  been  sent  off  to  a 
long,  lone  sentence  in  Siberia.  His  last 
words  were  "Next  year  in  Jerusalem." 
His  spirit  has  not  been  broken. 

We  had  met  with  his  brother,  Leon- 
old,  his  mother.  We  all  showed  that  we 
wore  a  bracelet  for  one  simple  human 
being  whose  human  rights  were  being 
violated,  the  chief  justice  of  the  Soviet 
Supreme  Court  said  that  himian 
rights  was  only  a  tool  of  propaganda 
of  the  West. 

How  wrong  this  grandfatherly  look- 
ing man  is.  Himaan  rights  does  not 
originate  In  the  West.  It  originates  In 
those  far-off  camps  of  concentrated 
human  beings,  political  prisoners  ev- 
erjrwhere  and  in  every  dark  comet  of 
this  planet,  and  the  spirit  or  love  for 
freedom  that  bums  so  vividly  in  the 
hearts  of  courageous  women  like  Ida 
Nudle,  her  sister  in  Israel  who  will  not 
let  her  be  forgotten,  with  people  all 
over  the  world  who  simply  want  to  be 
able  to  move  with  freedom  or  speak 
out  with  simple  freedom  about  what 
they  think  is  the  fairest  concept  of  po- 
litical justice. 

That  flame  is  never  going  to  be  ex- 
tinguished as  long  as  there  is  one  man 
or  woman  standing  erect  on  two  legs 
anywhere  here  on  this  planet. 

I  think  If  we  keep  our  pressure  up, 
the  gentlewoman  keeps  her  work  up 
with  her  colleagues  from  the  great 
State  of  Massachusetts,  and  the  two 
New  Yorkers  that  I  see  here  on  the 
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floor  with  us.  every  now  and  then 
something  magnificent  happens. 

A  nun  who  has  known  persecution 
for  most  of  her  adult  life,  from  her 
early  twenties  to  her  late  forties,  has 
just  been  released. 

I  remember  walking  through  the 
night  in  Riga.  Latvia,  where  Ida  Nudel 
has  tried  to  set  up  her  new  residence. 

In  seeking  out  some  of  the  dissi- 
dents, I  found  out  their  mailboxes  had 
been  pried  off.  smashed  in  and  broken, 
and  the  door  to  the  mailbox  was  all 
that  remained  of  one  prominent 
member  of  the  Helsinki  team  living  in 
Riga. 

There  is  not  a  comer  of  what  is  the 
Soviet  Elmpire  that  does  not  have  its 
pentacostals,  its  refusniks,  its  dissi- 
dents of  some  type  speaking  out  for 
the  right  to  teach  Hebrew  as  a  native 
language,  the  right  to  study  scripture, 
the  right  to  speak  out  about  politics.  It 
just  simply  is  not  going  to  go  away,  no 
matter  how  it  is  characterized  by  the 
chief  justice  of  their  supreme  court. 

I  think  that  if  Ida  Nude!  keeps  her 
fighting  heart,  and  there  is  no  indica- 
tion that  she  will  not,  that  sooner  or 
later  she  will  be  with  her  sister  in 
Israel  and  that  she  will  be  visiting 
with  the  gentlewoman  from  Massa- 
chusetts in  one  of  the  anterooms  or 
dining  rooms  here,  and  she  will  be  tell- 
ing us  about  some  other  courageous 
wonum  or  senior  citizen  or  young  man 
or  young  girl  who  is  now  in  need  of 
our  assistance. 

I  think  one  of  the  noblest  things  we 
can  do  here  in  the  Senate  of  the 
United  States  and  in  the  great  House 
cf  Representatives  is  to  constantly 
make  contact  with  those  people  whose 
names  come  to  the  fore,  to  pick  days 
of  solidarity  like  this,  and  to  pick  days 
that  already  have  historical  signifi- 
cance like  this  great  day  of  July  20 
when  American  astronauts  first 
walked  on  the  Moon. 

D  1930 

Walking  on  the  Moon  is  Important, 
but  getting  freedom  for  any  one  single 
heroic  person  anywhere  in  the  world 
who  reaches  for  t.helr  rights  and  for 
the  rights  of  their  fellow  citizens,  that 
is  far  more  important,  even  If  it  is  not 
recorded  in  the  history  books,  than 
any  scientific  or  medical  achievement. 
The  spirit  of  freedom  in  the  world  is 
still  the  greatest  thing  that  has  ever 
been  wrought  by  man,  religious  free- 
dom, freedom  of  speech,  freedom  to 
assemble.  The  Soviets  can  spend  all  of 
the  energy  they  want  trying  to  sup- 
press this,  but  is  is  like  a  mercury 
thermometer  breaking  open  and  you 
try  to  press  your  thumb  down  on  that 
chemical  substance,  the  more  you 
push  on  it,  the  more  little  parts  it 
breaks  into,  the  more  directions  it  flies 
off  into.  The  greatest  thing  about  the 
indomitable  spirit  of  human  t>eings  is 
that  they  will  always  reach  out  for 
freedom   and   speak   out,   even   if   it 


means  that  they  will  be  crushed  as  in- 
dividuals. 

Ida  Nudel,  God  bless  you,  God  bless 
your  sister  Elena,  and  God  bless  every- 
one in  the  world  who  speaks  out  for 
human  rights.  The  seemingly  forgot- 
ten heroes,  they  are  not  forgotten. 

Mrs.  HECKLER.  My  colleague  has 
spoken  eloquently  on  an  issue  that  I 
think  touches  all  of  our  lives  and  our 
consciences.  I  think  with  his  sharing 
of  his  international  experience  in 
Moscow,  we  understand  the  dimen- 
sions of  the  Ida  Nudel  odyssey,  be- 
cause we  come  here  to  stand  behind 
Ida  Nudel,  but  also  behind  all  that  she 
symbolizes,  the  fight  for  freedom  of 
religion  and  freedom  of  exit,  freedom 
to  choose  where  one  will  live  and  what 
one  will  eat,  and  the  freedom  to  live  a 
life  of  one's  own  choice.  Ida  Nudel, 
Shcharansky,  and  so  many  others 
come  to  mind.  But  in  fighting  for  the 
quest  of  freedom,  we  also  fight  for  the 
survival  of  humankind. 

I  think  my  colleague  from  California 
has  made  a  very  unique  contribution, 
in  that  he  has  offered  the  inspiration 
that  the  freedom  for  Ida  Nudel  will 
indeed  be  a  great  leap  forward  for  hu- 
mankind. I  think  that  it  is  sad  for 
those  us  in  the  House  who  have  served 
with  our  colleague  from  California  to 
know  that  his  eloquent  voice  will  not 
always  be  available.  We  do  expect  it  to 
return  in  this  body  or  another,  we  do 
feel  for  those  eloquent  words  that  he 
has  submitted  on  so  many  different 
issues,  and  we  know  that  his  contribu- 
tion will  be  memorable  in  whatever 
role  he  may  fulfill. 

I  take  this  time  to  urge  Soviet  au- 
thorities—both those  in  the  Soviet 
Union  and  their  representatives  In  the 
United  States— to  listen  to  the  protests 
of  the  world.  Ida  Nudel  has  suffered 
enough.  Let  her  go  to  Israel. 
•  Mr.  KEMP.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  today  in  focusing 
attention  on  the  plight  of  a  very  cou- 
rageous woman,  Ida  Nudel,  who  has 
steadfastedly  clung  to  the  dream  she 
has  worked  toward  for  so  many 
years- to  emigrate  to  the  State  of 
Israel. 

Ida's  struggle  with  Soviet  authorities 
exemplifies  the  indefatigable  spirit 
carried  by  many  prisoners  of  con- 
science who  have  had  to  endure  Soviet 
oppression  and  harassment.  Her  case 
is  one  more  glaring  example  of  the 
Soviet  Union's  refusal  to  honor  its 
commitments  under  the  Helsinki  ac- 
cords. In  serving  her  sentence  of  inter- 
nal exile  to  Siberia  from  1978  to 
March  of  this  year.  Ida  clung  to  the 
hope  that  she  would  one  day  be  able 
to  live  a  life  of  dignity  and  happiness 
in  Israel,  bolstered  by  the  thousands 
of  letters  of  support  she  received  from 
friends  around  the  world. 

Elena  Friedman,  Ida's  sister  in 
Israel,  expressed  the  thoughts  we  all 
had  in  a  letter  she  wrote  me  last 
month: 


Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  sparked 
hope  and  anticipation  in  my  heart.  I 
thought  it  might  be  the  first  step  toward 
our  long-awaited  reunion  in  Israel.  Instead 
it  turned  out  to  be  the  beginning  of  a  new 
round  of  the  Soviet  authorities'  campaign  to 
further  embitter  her  life. 

Ida's  indomitable  spirit  continues  to 
prevail.  She  has  stood  firm  against 
Soviet  officialdom's  attempts  to  erode 
her  will  by  subjecting  her  to  the 
machinations  of  impenetrable  bu- 
reaucracy which  EHena  writes  "seems 
to  provide  no  way  out  and  is  obviously 
designed  to  strangle  her  hope  and 
spirit."  Obviously,  the  Soviets  do  not 
know  our  Ida.  She  will  continue  to 
fight  until  she  is  freed  from  the  bonds 
of  Soviet  oppression  and  intimidation. 

This  is  a  part  of  the  Soviet  policy  to 
deny  Jews  the  right  to  emigrate  to 
their  homeland.  There  has  been  an  in- 
credible disparity  in  the  emigration 
figures  of  1982  and  1979—96  percent! 
According  to  the  figures  of  the  Nation- 
al Conference  on  Soviet  Jewry,  only 
182  Jews  were  permitted  to  emigrate 
from  the  Soviet  Union  this  past  June, 
compared  to  4,500  in  June  of  1979; 
only  1,500  in  the  first  6  months  of  this 
year  compared  with  25,000  for  the 
same  period  in  1979.  These  are  people 
we  are  talking  about— not  just  statis- 
tics. 

Ida  is  a  particularly  affecting  victim 
of  this  policy.  How  ironic  that  a 
woman  whose  only  crime  has  been  to 
assert  her  entitlement  to  a  basic 
human  right  should  be  in  the  fore- 
front of  those  denied  their  exit  visas. 
We  cannot  abandon  our  efforts  on 
behalf  of  this  brave  woman,  and  all 
the  other  refuseniks.  We  must  contin- 
ue to  be  active  in  support  of  Ida's  ef- 
forts to  seek  redress  from  the  Soviet 
Union,  continue  to  make  ourselves 
heard  so  that  the  Soviet  Union  will 
know  that  Ida  is  renowned  throughout 
the  world  as  a  fighter,  a  leader,  and 
that  she  and  others  like  her  will  not 
be  forgotten;  that  the  United  States 
and  all  freedom-loving  people  every- 
where will  raise  there  voices  in  protest 
of  the  unjust,  illegal,  and  inhumane 
treatment  of  Ida  Nudel  and  all  other 
refuseniks.* 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  it  was  only  5  days  ago  that  I 
received  a  letter  from  Elena  fYidman 
on  behalf  of  her  sister  Ida  Nudel,  a 
Soviet  Jewish  refusenik.  Elena  ex- 
pressed her  fear  that  Soviet  authori- 
ties were  going  to  force  Ida  from  her 
apartment  in  an  effort  to  discourage 
Ida  from  her  struggle  to  obtain  an  exit 
visa. 

And  today,  Mr.  Speaker,  Elena's 
fearful  speculation  has  become  reality. 
I  have  been  informed  by  the  National 
Conference  on  Soviet  Jewry  that  Ida 
Nudel  was  evicted  from  her  home,  and 
with  no  place  to  go,  was  living  in  a 
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Ida  Nudel  had  first  applied  for  an 
exit  visa  with  her  family  in  May  1971. 
While  her  family  was  granted  permis- 
sion to  leave  the  Soviet  Union,  Ida's 
request  to  emigrate  was  refused,  as 
Soviet  officials  claimed  that  Ida  had 
knowledge  of  unspecified  secrets.  Her 
requests  to  emigrate  were  continually 
denied  and  after  many  refusals  Ida  re- 
alized that  she  was  being  singled  out. 

And  so  began  Ida  Nudel's  struggle 
for  freedom. 

Mr.  Speaker,  her  struggle  for  free- 
dom became  a  struggle  on  behalf  of  all 
refuseniks  and  Ida  became  known  as 
the  Guardian  Angel  of  Soviet  Jews. 
Through  public  demonstrations.  Ida 
gathered  strength  within  the  Soviet 
Jewish  community  and  encouraged  re- 
fuseniks to  act  collectively  in  counter- 
ing Soviet  persecution.  Under  the  con- 
stant threat  of  harassment  and  abuse 
by  Soviet  officials,  Ida  refused  to 
remain  silent.  In  a  final,  desperate  at- 
tempt to  obtain  an  exit  visa,  Ida  had 
hung  a  banner  from  her  balcony 
which  read  "KGB  give  me  my  visa." 
Three  weeks  after  this  public  display, 
on  June  21,  1978,  Ida  Nudel  was  con- 
victed of  "malicious  hooliganism."  She 
was  sentenced  to  4  years  of  exile  in  Si- 
beria for  expressing  her  wish  to  emi- 
grate from  the  Soviet  Union. 

Mr.  Speaker,  even  while  serving  her 
sentence  in  the  oppressive  surround- 
ings of  Siberia,  Ida  would  not  remain 
silent.  I  would  like  to  quote  from  a 
letter  that  Ida  wrote  to  her  sister 
Elena  in  Israel: 

I  am  not  a  delinquent.  I  did  not  kill  or  rob, 
I  did  not  insult  or  slander  anyone.  But  I 
dared  to  go  out  and  demonstrate  in  defense 
of  the  right  of  Jews  to  leave  Russia.  I  dared 
to  write  and  sign  open  letters  in  defense  of 
the  persecuted  and  condemned.  I  dared  to 
turn  to  the  Soviet  leaders  and  to  political 
and  intellectual  leaders  in  other  countries 
with  the  call  and  request  to  carry  out  the 
obligation  that  they  took  upon  themselves 
voluntarily— the  obligation  to  honor  the 
values  of  others  and  their  right  to  live 
where  they  want. 

In  May  1982  Ida  was  released  from 
Siberian  exile  only  to  face  new  bar- 
riers constructed  by  the  Soviet  au- 
thorities. Soviet  officials  refused  to  re- 
instate Ida's  permanent  resident 
status,  thus  denying  her  the  right  to 
obtain  an  apartment  in  Moscow.  Ida 
moved  to  Riga  where  she  once  again 
received  a  denial  to  establish  residen- 
cy. 

Mr.  Speaker,  as  of  Friday,  July  16, 
the  whereabouts  of  Ida  Nudel  are  un- 
known. 

I  think  it  is  time  for  Soviet  harass- 
ment to  come  to  a  complete  halt.  Ida 
Nudel  has  done  everything  that  the 
Soviet  Government  has  forced  her  to 
do  except  to  cease  her  campaign  for  an 
exit  visa.  The  Soviet  Union  should  live 
up  to  the  Helsinki  accords  and  allow 
Ida  Nudel  to  join  her  family  in  Israel. 
It  is  time  for  the  Soviet  Union  to  re- 
lease Ida  Nudel  and  to  grant  her  the 
basic  human  right  to  be  free. 


Mr.  Speaker,  I  would  like  to  submit  a 
copy  of  Elena  FYidman's  letter  on 
behalf  of  her  sister  Ida  Nudel  for  the 
Record: 

HoLOH,  Israel, 
June  27.  1982. 
Hon.  Christopher  H.  Smith, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Smith:  I  am  deeply 
moved  and  encouraged  by  your  concern  and 
activity  on  behalf  of  my  sister,  Ida  Nudel.  as 
expressed  In  your  letter  to  Ambassador  Ana- 
toly  Dobrynin  dated  February  26  co-signed 
by  you  and  73  of  your  colleagues  in  the  U.S. 
House  of  Representatives.  I  enclose  a 
volume,  "Our  Ida  Nudel",  which  you  may 
find  interesting  and  helpful  in  learning 
more  about  her  person  and  struggle.  If  you 
receive  any  response  from  Ambassador  Do- 
brynin you  can  well  appreciate  how  anxious 
I  will  be  to  have  you  share  it  with  me. 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  Ir.  Israel. 
Instead,  It  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

This  time  they  have  evidently  decided  to 
throw  her  into  a  bureaucratic  maze  which 
seems  to  provide  no  way  out  and  is  obvious- 
ly designed  to  strangle  her  hope  and  spirit. 

Immediately  after  having  received  her 
I.D.  card  from  the  police  in  Moscow,  Ida 
went  to  the  Ovlr  office  to  again  apply  for  an 
exit  visa  to  Israel.  There  she  was  told  that 
such  application  could  only  be  received  from 
persons  who  are  resident  in  the  district. 
Since  no  address  was  written  into  her  new 
I.D.  card,  she  would  have  to  apply  for  a  resi- 
dence permit.  Ida's  subsequent  application 
for  the  reinstatement  of  her  permanent  res- 
idence status  in  Moscow  has  now  been 
turned  down.  She  does  not  know  where  she 
will  live  if  she  is  indeed  forced  out  of  her 
apartment  in  Moscow. 

Of  equal  concern  is  the  fact  that  Ida  has 
expressed  her  need  to  enter  a  hospital  for 
long  overdue  treatment  of  her  heart  condi- 
tion. This  is  also  impossible  because  hospital 
facilities  in  Moscow  are  unavailable  to  non- 
residents. During  conversations  in  Moscow, 
Ida  has  indicated  that  what  kept  her  going 
during  her  difficult  exile  were  the  thou- 
sands of  letters  she  received  from  well-wish- 
ers around  the  world.  I  believe  that  continu- 
ing the  flow  of  letters  now  is  the  most  im- 
portant thing  we  can  do.  The  only  address  I 
can  give  you  is  that  of  her  Moscow  apart- 
ment. I  do  not  know  whether  letters  will  ac- 
tually reach  her  there,  but  I  believe  we 
must  try  for  as  long  as  this  is  her  only  ad- 
dress: U.S.S.R.,  Moscow  Yunikh  Lenintzev 
St.  No.  79,  CPRP.  6,  Apt.  28  NUDEL  Ida 
(Personal  Delivery— Acknowledgment  of  Re- 
ceipt Requested). 

Obviously,  I  would  also  be  very  grateful  if 
you  would  continue  to  place  pressure  on  the 
Soviet  authorities  so  that  they  might  finally 
relent  in  this  senseless  campaign  and  allow 
Ida  to  go. 

Sincerely  yours, 

Elena  Fridman-m 

•  Mr.  McGRATH.  Mr.  Speaker,  again 
we  take  time  to  express  support  and 
admiration  for  the  struggle  carried  on 
by  Ida  Nudel  against  the  arbitrary  and 
inhimian  policies  of  the  Soviet  Gov- 
ernment. Once  more,  we  are  reminded 
of  the  brutality  of  the  Soviet  regime 
against  its  own  people.  For  more  than 


a  decade  Ida  Nudel  has  stood  fast  in 
her  beliefs  and  refused  to  be  dominat- 
ed by  the  police  state  that  seeks  to 
crush  religious  freedom  and  personal 
dignity.  What  threat  does  Ida  Nudel 
pose  to  the  massive  military  machine 
and  bureaucracy  of  the  Soviet  Union? 
Why  do  they  refuse  to  allow  her  to 
join  her  sister  and  friends  in  Israel? 
There  are  no  reasonable  answers  to 
those  questions.  However.  I  submit 
that  the  major  reasons  for  Soviet  in- 
transigence lie  in  the  fact  that  Ida's 
release  would  signify  a  victory  of  the 
human  spirit  and  the  quest  for  free- 
dom over  the  forces  which  try  in  vain 
to  crush  both.  It  is  often  upsetting  to 
learn  of  the  widespread  misunder- 
standing of  what  true  Soviet  policies 
are.  The  lifestyle  Ida  Nudel  has  been 
subjected  to  by  her  own  government  is 
beyond  comprehension  for  many 
Americans.  Internal  exile  and  continu- 
ous harassment  by  Soviet  officials 
have  not  broken  the  will  of  this  coura- 
geous woman  to  continue  her  effort 
for  freedom. 

I  hope  that  every  Member  of  the 
House  will  join  us  today  in  supporting 
every  possible  attempt  to  secure  per- 
mission for  Ida  Nudel  to  leave  the 
U.S.S.R.  and  emigrate  to  Israel.  Our 
thoughts,  prayers,  and  work  are  her 
best  chance  for  release.* 
•  Ms.  FIEDLER.  Mr.  Speaker,  Ida 
Nudel,  the  refusenik  and  Jewish  Pris- 
oner of  Conscience,  has  survived  Sibe- 
rian exile  to  return  to  more  savage  re- 
pression. It  is  up  to  us  who  are  free  to 
speak  out  to  let  the  Soviet  Union  know 
that  we  are  watching  their  conduct 
and  we  will  not  cease  from  speaking 
out  until  Ida  Nudel  enjoys  the  free- 
dom for  which  she  has  suffered  so 
long. 

When  Ida  Nudel  was  released  from 
Siberia,  she  was  denied  permission  to 
return  to  her  home  in  Moscow.  She 
was,  instead,  given  permission  to  live 
in  Riga.  But  this  too  was  revoked.  The 
Soviet  regime  seemed  determine  to 
force  Ida  Nudel  Into  a  new  exile,  to 
keep  her  in  a  place  where  she  would 
be  isolated  from  the  Jewish  commiod- 
ty  and  from  any  foreign  visitors. 
Forced  again  from  her  home,  Ida 
Nudel  has  now  reportedly  been  forced 
to  live  as  a  nomad,  moving  from  place 
to  place,  without  a  home,  and  unem- 
ployable as  a  refusenik.  Frequently,  in 
the  Soviet  scheme  of  things,  such 
people  are  then  arrested  for  parasit- 
ism. We  must  make  sure  that  this  does 
not  happen  to  Ida  Nudel,  which  is  why 
we  must  not  relax  our  vigilance. 

This  brave  woman  still  has  not 
achieved  her  dream  of  rejoining  her 
family  in  Israel.  She,  like  most  of  the 
Soviet  Jewish  population,  still  suffers 
under  the  most  severe  repression  since 
the  death  of  Stalin,  repression  that 
has  stemmed  the  flow  of  emigrants  to 
a  pitiful  trickle.  Until  they,  like  Ida 
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Nudel,  are  free,  we  must  not  let  our 
voices  be  silent.* 

Mr.  WOLF.  Mr.  Speaker,  it  is  with 
great  pleasure  today  that  I  participate 
in  this  special  order  for  Ida  Nudel.  For 
11  years  this  brave  woman  has  had 
only  one  simple  goal,  and  that  is  to 
leave  the  Soviet  Union  and  rejoin  her 
sister  who  is  living  in  Israel.  For  this 
crime  she  has  been  imprisoned,  un- 
ceasingly harassed  by  the  Soviet  au- 
thorities, and  denied  any  of  the  most 
basic  human  rights. 

She  has  recently  completed  a  4-year 
sentence  of  internal  exile  in  Siberia  on 
the  charge  of  malicious  hooliganism 
after  hanging  out  a  banner  which 
read,  "KGB.  Give  Me  a  Visa  to  Israel." 
Upon  her  return  to  Moscow  in  March 
of  this  year  she  declared  that  it  was 
still  her  intention  to  leave  Russia  and 
live  in  Israel.  For  this  she  was  ban- 
ished from  Moscow. 

There  are  many,  many  more  exam- 
ples of  the  heartless  and  brutal  treat- 
ment afforded  Ida  Nudel  by  the  Sovi- 
ets, and  they  are  well  documented.  For 
this  reason  the  Congress  and  the 
American  people  must  not  be  silent  re- 
garding her  suffering. 

We  must  speak  loudly  enough  for 
the  Soviet  leaders  in  the  Kremlin  to 
hear,  and  call  on  them  to  cease  their 
mistreatment  of  this  woman  who  is 
now  in  poor  health  from  spending  four 
wlnters  in  a  hut  in  Siberia.  We  must 
also  make  it  clear  that  we  believe  Ida 
Nudel  should  be  allowed  to  leave  the 
Soviet  Union  and  spend  the  remaining 
years  of  her  life  with  her  sister  in  a 
land  that  will  make  her  welcome. 
•  Mrs.  HOLT.  Mr.  Speaker,  those  of 
us  who  live  in  ciiis  blessed  country 
have  great  difficulty  imagining  why 
the  leaders  of  the  Soviet  Union  insist 
on  miming  their  country  as  a  prison. 

The  case  of  Ida  Nudel  is  an  example. 
This  woman  wants  to  leave  the  Soviet 
Union  to  live  with  her  sister  In  Israel. 
She  has  been  trying  to  leave  for  11 
years,  but  her  applications  for  emigra- 
tion have  been  rejected. 

She  was  recently  released  from  exile 
in  Siberia,  where  she  was  sent  for  pro- 
testing the  injustices  committed 
against  her  and  others  like  her.  She 
has  been  denied  a  permit  to  live  in 
Moscow,  so  she  went  to  Riga,  Latvia. 
She  has  been  denied  permission  to  live 
there,  and  Soviet  authorities  still 
refuse  to  let  her  leave  the  country. 

What  we  see  in  this  case  and  others 
like  it  is  nothing  less  than  calculated 
cruelty  by  a  government  committed  to 
ruthless  exercise  of  power  instead  of 
serving  and  representing  its  people. 

This  is  a  government  that  punishes 
even  modest  dissent  with  imprison- 
ment of  Siberian  exile,  and  when 
members  of  its  captive  population 
apply  to  emigrate,  it  treats  them  as 
criminals. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleagues  in  this  appeal  for  the  free- 
dom of  Ida  Nudel  and  to  remind  the 


House  of  what  her  case  demonstrates 
about  the  character  of  the  Soviet  lead- 
ership.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
rise  to  address  the  serious  plight  and 
mistreatment  accorded  Ida  Nudel  in 
the  Soviet  Union. 

Ida's  situation  and  subsequent  prob- 
lems with  Soviet  authorities  began 
over  10  years  ago.  In  1971,  Ida  applied 
for  an  exit  visa  to  Israel.  She  was  re- 
fused by  the  Soviet  Government  on 
the  grounds  that  she  knew  too  much 
as  an  economist  to  leave.  This  is  when 
Ida  began  her  crimes  against  the  state. 
Because  of  sheer  compassion,  Ida 
began  caring  for  other  individuals  im- 
prisoned for  similar  crimes  of  con- 
science. For  7  years,  Ida  acted  as  an 
"angel  of  prisoners."  During  this  time 
she  was  continually  harassed  by  the 
KGB  secret  police.  This  soon  led  to 
threats  of  violence  by  her  Muscovite 
neighbors.  Finally  in  1978.  Ida  Nudel 
committed  the  crime  that  would  even- 
tually send  her  into  isolation  in  Sibe- 
ria. Out  of  desperation,  she  hung  a 
banner  on  her  Moscow  balcony  stat- 
ing: "KGB— Give  Me  My  Visa."  Ida 
was  convicted  of  "malicious  hooligan- 
ism" and  sent  away  for  4  years. 

Mrs.  Nudel  is  one  of  many  such  per- 
sons persecuted  by  the  Soviet  Govern- 
ment for  demanding  their  deserved 
human  rights.  However.  Ida  is  unique 
in  the  fact  that  she  is  one  of  the  three 
oldest  such  prisoners  and  the  only 
woman  among  them.  I  have  received 
correspondence  from  her  sister  Elena 
Fridman  who  Ida  desires  to  join  in 
Israel.  As  Mrs.  Fridman  explains.  "Ida 
hsis  proven  to  be  a  strong  woman,  but 
I  hesitate  to  imagine  how  much  more 
of  this  she  can  take."  Between  her 
threadbare  clothing  and  meager  heat- 
ing, it  is  a  miracle  that  Ida  has  sur- 
vived these  long  harsh  winters  in  Sibe- 
ria. 

Under  the  constitution  of  the  Union 
of  Soviet  Socialist  Republics,  the  right 
to  emigrate  is  guaranteed.  Further- 
more, under  the  Helsinki  Act  of  1975 
signed  by  the  Soviet  Union,  the  rights 
of  all  persons  to  secure  and  exercise 
their  fundamental  human  rights  are 
fully  protected.  All  Ida  Nudel  is  asking 
for  is  the  right  to  leave  a  country 
where  she  is  being  persecuted  for  her 
religious  affiliation  and  humanitarian 
practices.  If  this  is  too  much  to  re- 
quest, then  the  Soviet  Union  should 
not  have  deceitiully  misled  the  rest  of 
the  world  by  signing  the  Helsinki  Act. 
I  have  sent  several  letters  to  the 
Kremlin  alerting  them  to  my  concern, 
but  have  yet  to  receive  a  reply. 

Mr.  Speaker,  time  and  time  again  I 
have  stood  before  this  Chamber  to 
register  my  utter  distaste  for  the 
maruier  in  which  the  Soviet  Govern- 
ment has  treated  Ida  Nudel.  Mrs. 
Nudel  was  released  from  Siberian  exile 
recently,  however  the  Soviet  authori- 
ties have  compounded  her  problems, 
not  alleviated  them.  They  refuse  to 


issue  her  a  residency  permit  for  her 
old  Moscow  apartment  nor  allow  her 
to  stay  with  friends  in  another  town. 
Thus,  the  Soviet  authorities  have  ef- 
fectively made  it  impossible  for  Ida 
Nudel  to  live  comfortably  in  the  Soviet 
Union.  I  feel  strongly  that  this  is  the 
time  to  help  obtain  an  exit  visa  for 
Mrs.  Nudel.  now.  before  it  is  too  late.* 

•  Mr.  CONTE.  Mr.  Speaker,  today  we 
focus  our  attention  and  that  of  the 
people  of  the  world  on  the  plight  of  a 
courageous  individual  who  is  seeking 
her  freedom  and  basic  human  rights. 
Ida  Nudel  has  come  to  personify  the 
suffering  of  all  who  are  trying  to  emi- 
grate from  the  Soviet  Union  to  join 
family  abroad. 

For  11  years  Ida  Nudel  has  sought  to 
emigrate  to  Israel.  After  her  applica- 
tion was  refused,  she  worked  untir- 
ingly to  assist  other  refuseniks  with 
food,  medicines,  and  encouragement. 
For  her  efforts  over  a  7-year  period, 
she  became  known  as  the  "Guardian 
Angel  of  the  Prisoners  of  Conscience." 
She  was  also  harassed  by  the  Soviet 
authorities  and  finally  arrested  in  1978 
and  sentenced  to  4  years  internal  exile 
in  remote  Siberia  for  "malicious  hooli- 
ganism." 

Ida  Nudel  survived  her  4  arduous 
years  in  exile  and  this  past  March  re- 
turned to  Moscow.  But  evidently 
Soviet  authorities  feel  she  has  not  suf- 
fered enough.  She  has  been  denied 
residency  permission  in  Moscow  as 
well  as  in  Riga  and  has  been  forced  to 
sleep  on  a  bench  in  a  train  station. 
How  cynical  and  heartless  the  Soviet 
system  can  be.  I  am  sure  any  city  in 
the  United  States  or  Israel  would  be 
more  than  willing  to  grant  Ida  Nudel  a 
residency  permit. 

Today  we  call  on  all  freedom-loving 
people  to  protest  this  shameful  treat- 
ment to  the  Soviet  authorities.  The 
treatment  of  Ida  Nudel  is  a  clear  viola- 
tion of  the  Helsinski  accords  and  a  re- 
minder of  the  tragic  lack  of  basic 
human  rights  in  the  Soviet  Union.  I 
join  my  colleagues  in  appealing  to  the 
Soviet  Government  to  "Let  Ida  Nudel 
Go!"« 

•  Mr.  FISH.  Mr.  Speaker,  I  join  my 
colleagues  today  in  an  international 
day  of  solidarity  with  Ida  Nudel.  This 
remarkable  woman,  an  inspiration  to 
all  of  us,  has  been  persecuted  for  over 
a  decade  because  of  her  unflinching 
loyalty  to  her  religion  and  conscience. 

Since  1978  she  has  survived  the  exile 
of  four  Siberian  winters,  withstanding 
both  physical  and  mental  strain.  I  was 
quite  relieved  to  learn  of  her  release 
this  past  spring— but  the  struggle  for 
her  freedom  continues.  Ida  Nudel  is 
now  fighting  the  atrocious  Soviet  emi- 
gration system,  as  well  as  unending 
hardships.  She  has  applied  for  an  emi- 
gration visa,  but  in  the  meantime  she 
is  spending  her  nights  on  a  bench  in  a 
train  station,  because  several  Russian 
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cities  have  refused  her  application  for 
a  propiska,  or  residency  permit. 

Ida  Nudel  is  now  52  years  old.  She 
has  fought  all  her  life  for  the  basic 
rights  we  enjoy  as  Americans  and  that 
others  in  the  free  world  take  for 
granted.  Her  simple  wish  is  to  join  her 
sister  in  Israel,  yet  the  Soviet  Union 
effectively  holds  her  prisoner  in  an 
endless  maze  of  paperwork.  I  have  re- 
peatedly written  to  Soviet  officials  re- 
questing her  overdue  permission  to 
emigrate— all  to  no  avail.  But  we  must 
continue  to  press  for  her  right  to  live 
in  the  country  of  her  choice,  not  only 
for  Ida's  sake,  but  also  as  a  symbol  of 
our  serious  intentions  regarding  inter- 
national human  rights. 

The  Soviet  Union  must  comprehend 
that  the  free  nations  of  the  world  will 
not  permit  flagrant  violations  of  the 
Helsinki  accords  to  go  uimoticed  or 
unchecked.  I  believe  it  it  our  duty  as 
citizens  of  a  nation  dedicated  to  free- 
dom that  we  all  struggle  with  Ida  for 
her  release.* 

•  Mr.  GREEN.  Mr.  Speaker,  this  is  a 
day  of  international  solidarity  with 
Ida  Nudel,  who  is  known  as  the  Guard- 
ian Angel  of  Soviet  Jewish  activists, 
and  is  one  of  my  "adopted"  Soviet 
Prisoners  of  Conscience.  Last  March, 
74  of  my  colleagues  and  I  sent  a  letter 
to  the  Soviet  Ambassador  expressing 
our  hope  that,  once  released  from  Si- 
beria, where  she  was  exiled  on  the 
charge  of  "malicious  hooliganism." 
Ms.  Nudel  would  be  allowed  to  emi- 
grate to  Israel.  Ida  Nudel  was  released 
in  late  March,  but,  almost  5  months 
later,  her  hope  of  going  to  Israel  re- 
mains unfulfilled. 

I  just  received  a  letter  from  Elena 
Fridman,  Ms.  Nudel's  sister  in  Israel, 
who  writes: 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  in  Israel. 
Instead,  it  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

The  newest  form  of  harassment  has 
been  the  denial  of  a  "propiska."  or  res- 
idency permit.  Ms.  Nudel  applied  for  a 
reinstatment  of  her  permanent  resi- 
dent status  in  Moscow,  but  was  turned 
down.  She  then  applied  for  such  status 
in  Riga,  but  was  again  rejected.  With- 
out such  a  residency  p>ermit.  Ms.  Nudel 
can  neither  set  up  a  permanent  resi- 
dence, nor  can  she  apply  for  an  exit 
visa. 

At  this  time,  we  know  nothing  of  Ms. 
Nudel's  whereabouts.  No  doubt  she 
struggles  daily  with  the  possibility  of 
arrest  on  yet  another  trimiped  up 
charge.  She  is  forced  to  flee  from 
unjust  bureaucratic  forces  which, 
though  they  prevent  her  from  estab- 
lishing a  home,  refuse  her  simple  re- 
quest to  leave. 

Ms.  Nudel's  courage  throughout  her 
ordeal  has  been  inspiring,  yet  her 
plight     remains     unresolved.      Most 


shocking  is  the  realization  that  Ida 
Nudel  is  only  one  of  many  political 
and  religious  activists  suffering  rou- 
tine harassment  in  the  Soviet  Union. 
We  in  Congress  must  continue  to  pres- 
sure Soviet  authorities  to  end  this 
senseless  persecution.* 
•  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, for  a  decade  Ida  Nudel's  resilience 
and  conviction  as  a  hiunan  rights  ac- 
tivist in  the  Soviet  Union  has  been  an 
inspiration.  In  her  efforts  to  emigrate 
to  Israel  and  to  guarantee  Jewish 
rights  in  the  Soviet  Union,  she  has 
demonstrated  the  force  of  her  indomi- 
table spirit. 

The  Soviet  Government  is  clearly  re- 
solved to  test  that  spirit  without 
mercy.  Since  Ida  applied  for  a  visa  to 
emigrate  to  Israel  with  her  sister  in 
1971.  she  has  been  harassed,  interro- 
gated, tortured  and  imprisoned  by 
Soviet  officials.  Finally,  in  1978,  in  a 
desperate  effort  to  publicize  her 
plight,  Ida  placed  a  banner  outside  her 
apartment  window  which  stated, 
"KGB,  Give  Me  A  Visa  To  Israel.' 
This  display  led  to  her  conviction  on 
charges  of  "malicious  hooliganism", 
for  which  she  served  4  years  in  inter- 
nal exile. 

Her  term  of  4  years  ended  last 
month,  but  the  intense  pressure 
placed  on  her  by  the  Government  did 
not.  She  was  again  denied  permission 
to  join  her  sister  in  Israel  and  was  re- 
fused a  permit  to  live  in  Moscow.  In 
desperation,  Ida  ventured  to  the  Latvi- 
an capital  of  Riga,  where  she  assumed 
temporary  residence.  Just  this  week, 
however,  she  was  also  denied  a  permit 
to  live  in  Riga. 

Ida  Nudel  must  now  continue  her 
struggle  to  emigrate  even  while  she 
wanders  in  search  of  shelter.  We  call 
on  the  Soviet  Government  to  release 
her  to  be  reunited  with  her  sister  in 
Isr&cl  now. 

The  indomitable  spirit  of  Ida  Nudel 
will  not  be  crushed— nor  will  our  oppo- 
sition to  her  appalling  treatment. 
•  Mr.  LENT.  Mr.  Speaker,  it  is  an 
honor  to  join  in  this  special  order  on 
behalf  of  Ida  Nudel.  I  congratulate  the 
gentlewoman  from  Connecticut  for 
making  possible  this  united  congres- 
sional effort  to  end  the  harsh  persecu- 
tion Ida  Nudel  has  been  enduring. 

Mr.  Speaker,  Ida  Nudel  is  truly  a  re- 
markable, heroic,  and  courageous 
woman.  Since  adopting  her  as  my 
Potu^h  Congressional  District's  Pris- 
oner of  Conscience  more  than  3  years 
ago.  I  have  been  tremendously  im- 
pressed by  her  unbreakable  spirit,  her 
indomitable  determination  and  her 
compassion  for  others.  In  her  more 
than  10-year  struggle  with  the  cruel 
and  heartless  Soviet  authorities,  she 
has  never  faltered  in  her  unceasing  el- 
forts  to  win  her  heart's  desire— permis- 
sion to  leave  the  Soviet  Union  and  join 
her  family  in  Israel. 

Four  years  ago  her  struggle  for  free- 
dom so  angered  the  Soviet  officialdom 


that  Ida  Nudel  was  sentenced  to  4 
years  in  exile  in  the  bleak  wastelands 
of  Siberia.  The  Soviets  charged  her 
with  "hooliganism."  Her  "crime"  actu- 
ally was  to  display  a  baimer  reading 
"KGB  Give  Me  My  Visa"  from  the 
balcony  of  her  apartment  in  Moscow. 
Released  from  exile  last  March.  Ida 
Nudel  returned  to  Moscow  still  fight- 
ing to  win  her  freedom.  Her  first  act 
was  to  go  to  the  Soviet  officials  to  ask 
for  her  visa  to  Israel. 

This  brought  sharp  retaliation  from 
the  Soviet  authorities.  They  refused 
her  permission  to  return  to  her 
Moscow  apartment,  and  denied  her 
permission  to  reside  anywhere  in 
Moscow.  Just  this  past  week,  I  was  in- 
formed by  Lynn  Singer,  president  of 
the  Union  of  Councils  for  Soviet  Jews 
that  Ida  Nudel  has  gone  to  Riga  to 
live,  but  again  was  denied  a  residence 
permit. 

Mr.  Speaker,  this  cruel  persecution 
and  harassment  of  an  iiuiocent  woman 
cannot  be  permitted  to  continue.  We 
must  unite  in  pressuring  the  Soviet  au- 
thorities to  give  Ida  Nudel  her  visa  to 
emigrate  to  Israel.  In  pursuit  of  that 
goal,  I  have  already  written  to  Soviet 
President  Brehzenev  and  Soviet  Am- 
bassador Dobrynin  demanding  that 
they  end  this  gross  inhumanity  toward 
an  innocent  woman  who  seeks  only  to 
join  her  family  in  Israel.  The  Soviet 
leaders  know  well  their  actions  are  in 
direct  violation  of  the  human  rights 
provisions  of  the  Helsinki  accords,  to 
which  President  Brezhnev  himself 
agreed  with  so  much  ceremony  in 
1975.  What  a  mockery  the  Soviets 
make  of  their  treaty  obligations  in 
their  treatment  of  Ida  Nudel. 

I  have  also  written  to  our  new  Secre- 
tary of  State,  the  Honorable  George  P. 
Shultz,  asking  him  to  give  his  personal 
attention  to  special  efforts  on  behalf 
of  Ida  Nudel.  I  can  think  of  no  worthi- 
er cause,  nor  one  more  deserving  of 
the  personal  involvement  of  the  high- 
est American  officials.  Certainly,  if  we 
cannot  trust  the  Soviet  leaders  to  re- 
spect the  Helsinki  accords,  how  can  we 
expect  them  to  respect  any  interna- 
tional obligation  to  which  they  might 
Eigree? 

"EMtn  further,  Mr.  Speaker,  I  urge 
every  one  of  my  colleagues  in  the  U.S. 
House  of  Representatives  to  become 
involved  in  Ida  Nudel's  case.  Add  your 
letters  of  protest  to  mine.  Write  to 
President  Brezhnev  and  Ambassador 
Dobrynin  demanding  that  Ida  Nudel 
l>e  given  the  right  she  has  under  the 
Helsinki  accords  to  immigrate  to  Israel 
to  join  her  family.  The  more  Members 
of  Congress  who  join  us  in  fighting  for 
her  freedom,  the  more  likely  the 
Soviet  Union  will  grant  Ida  Nudel  the 
freedom  she  has  sought  for  so  long. 
The  time  to  act  is  now.* 
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GENERAL  LEAVE 

Mrs.  HECKLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Massachusetts? 

There  was  no  objection. 


IDA  NUDEL— PRISONER  OF 
CONSCIENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Connecticut  (Mrs. 
Kenneixy)  is  recognized  for  60  min- 
utes. 

GEKERAL  LEAVE 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  subjects  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Connecticut? 

There  was  no  objection. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
have  requested  this  special  order  to 
demonstrate  the  strong  support  of  Ida 
Nudel  that  continues  to  exist  in  this 
body.  Her  story  is  one  of  great  person- 
al courage  and  heroism,  and  this  spe- 
cial order  is  part  of  the  international 
day  of  activity  on  behalf  of  Ida  Nudel 
and  her  11 -year  struggle  to  immigrate 
to  Israel. 

I  first  became  familiar  with  Ida 
Nudel  when  I  was  secretary  of  state  of 
Connecticut.  I  was  working  in  my 
office  one  afternoon  when  I  was  invit- 
ed to  a  meeting  of  Soviet  Jewry  in  the 
State  capitol.  I  went  upstairs  that  day 
and  saw  a  movie  that  had  recently 
been  smuggled  out  of  Russia.  This 
movie  told  the  story  of  a  woman  who. 
for  many  years,  from  1971  to  1978,  had 
asked  the  Russian  Government  to  let 
her  go  to  Israel.  She  could  not  get  per- 
mission, she  could  not  get  an  exit  visa. 
But  she  continued  to  help  those,  even 
if  it  was  not  the  same  goal  that  she 
had,  to  go  to  Israel,  to  help  those  who 
wanted  to  emigrate  out  of  Russia. 
Even  those  who  were  in  prison,  she 
took  food  to  them,  she  helped  them, 
and  she  became  known  as  the  guardi- 
an angel  of  refuseniks  in  Russia. 

Then  the  story  got  much  more  seri- 
ous on  June  21,  1978.  It  was  an  Inter- 
national Day  of  Children,  and  those 
activists  of  Jewish  faith  decided  that 
they  would  demonstrate  a  little  more 
fully.  They  were  going  to  be  so  brave 
as  to  put  banners  out  their  window. 
And  Ida  put  a  banner  out  her  window, 
just  saying  a  few  things  that  were 
hardly  controversial.  There  were 
people  who  pulled  the  banner  down. 
And  then  Ida  decided  that  she  had  a 


50-50  chance  and  that  she  could  say 
what  she  wanted  to  say,  and  that  was 
'KGB,  give  me  my  visa."  She  put  that 
on  her  banner,  and  she  lost.  Ida  was  in 
jail  for  120  days  before  they  even 
brought  her  to  trial.  After  her  trial 
she  was  sent  to  Siberia.  She  was  made 
to  live  with  60  convicts,  60  men.  She 
slept  with  an  ax  under  her  mattress. 
Eventually  she  got  a  small  hut  to  live 
In.  There  was  no  light,  there  was  no 
water.  The  only  thing  that  kept  her 
sanity  was  her  dog  named  Pizer,  which 
she  has,  hopefully,  as  far  as  we  know, 
to  this  day. 

Four  years  took  a  long  time  to  pass, 
but  she  remained  strong.  Ida  is  a 
woman  who  is  an  economist.  She  is 
known  in  Russia  as  an  intelligentsia. 
But  she  worked  as  a  cleaning  woman 
in  Siberia.  She  had  very  few  friends, 
but  she  did  not  lose  her  faith. 

Then  last  March  we  heard  that  Ida 
Nudel  had  been  released,  that  she  was 
allowed  to  leave  Siberia,  and  she 
hoped  that  she  could  go  home.  Some 
of  her  friends  had  kept  her  apartment 
in  Russia.  She  returned  there,  but  she 
found  out  that  she  could  not  get  a  res- 
idence and  that  she  was  not  allowed  to 
live  in  Moscow,  and  the  apartment  was 
gone.  She  moved  on,  and  during  this 
time  she  talked  to  her  sister,  EHena 
Frldman,  who  was  in  Israel,  and  she 
said.  "Don't  be  too  optimistic,  I  don't 
think  it  looks  too  good." 

She  went  to  Riga,  and  she  could  not 
get  a  residency  there  either.  As  has 
been  said  on  this  floor  tonight,  she 
came  to  the  point  where  she  was  sleep- 
ing in  the  railroad  station.  I  say  to  you 
as  a  woman  who  has  also  worn  an  Ida 
Nudel  bracelet  for  the  last  2  years,  and 
I  say  to  you  as  someone,  when  I  heard 
she  was  let  go  from  Siberia  and  I  was 
thinking  of  taking  the  bracelet  off,  I 
thought,  "No,  this  isn't  going  to  be  so 
easy.  Ida  is  not  going  to  be  allowed  to 
go  to  Israel  without  working  harder," 
and  I  kept  the  bracelet  on  but.  hope- 
fully, thought  that  it  would  only  be 
for  a  couple  of  more  months.  And  yet 
we  see  this  poor  woman,  still  refused 
an  exit  visa  so  she  can  go  to  Israel. 

I  say  to  the  Russian  officials:  What 
can  this  woman  do  to  you  now?  She  is 
51  years  old.  She  has  got  kidney  trou- 
ble, she  has  got  heart  trouble,  she 
cannot  harm  you. 

So  today  I  join  with  my  colleagues 
on  this  floor  and  I  say  in  honor  and  re- 
spect for  Ida  Nudel,  "You  have  been 
strong."  But  how  much  longer  can  we 
expect  her  to  remain  that  strong?  So  I 
urge  anyone  who  can  help  to  listen,  to 
continue  the  letters,  the  telegrams,  es- 
pecially the  prayers.  But  I  say  if 
anyone  is  listening  who  has  any  clout 
in  Russia:  Let  this  woman  go  to  Israel. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  today  I 
join  my  colleagues  in  this  special  order 


to  express  our  support  and  solidarity 
with  Ida  Nudel,  and  I  congratulate  the 
gentlewoman  from  Connecticut  for 
first  initiating  a  special  order  on  her 
behalf.  Ida  Nudel  is  a  brave  woman 
who  has  endured  the  unrelenting  har- 
assment of  the  Soviet  Government. 
Ida  Nudel  is  a  woman  who  instills  a 
deep  sense  of  commitment  to  those  in- 
volved in  the  Soviet  Jewry  movement. 
As  one  individual,  with  no  immediate 
family  in  the  Soviet  Union,  Ida  Nudel 
has  persisted  in  her  efforts  to  stand  up 
to  Soviet  authorities  in  pursuit  of  one 
noble  goal;  the  right  to  emigrate  and 
to  be  reunited  with  her  sister  in  Israel. 

Ida  Nudel  has  encountered  the  most 
harsh  brutalities  which  the  Soviets  in- 
flict on  those  individuals  who  express 
a  desire  to  pursue  their  intellectual, 
religious,  and  cultural  Interests.  Ida 
Nudel  has  endured  slanderous  articles 
in  the  Soviet  press,  internal  exile,  and 
imprlsorunent  with  common  criminals. 
Yet  Ida  Nudel  will  not  yield  to  the 
threats  and  acts  of  intimidation  of  the 
Soviet  authorities  who  steadfastly 
refuse  her  application  to  leave  the 
Soviet  Union. 

Not  only  does  Ida  Nudel's  persist- 
ence provide  us  with  inspiration— the 
kind  of  inspiration  which  has  brought 
all  of  us  here  today  united  in  our  de- 
termination to  free  her— but  Ida 
NuHel's  compassion  and  dedication  to 
her  fellow  refuseniks  has  been  a  great 
source  of  strength  to  the  other  refuse- 
niks in  the  Soviet  Union  as  well.  A 
woman  of  Ida  Nudel's  stature,  a 
woman  who  has  expended  so  much  of 
her  own  physical  and  emotional 
energy  in  the  pursuit  of  freedom,  will 
not  be  forgotten. 

After  4  years  of  internal  exile  result- 
ing from  a  trumped  up  charge  of  "ma- 
licious hooliganism,"  the  Soviet  au- 
thorities have  yet  again  expressed 
their  determination  to  hold  Ida  Nudel 
as  a  hostage,  a  symbol  of  their  inabil- 
ity to  respect  internationally  recog- 
nized himian  rights  standards  as  em- 
bodied in  the  Helsinki  Accords.  Ida 
Nudel  has  now  been  denied  permission 
to  return  to  her  home  in  Moscow  or  to 
take  up  residence  in  the  city  of  Riga. 
The  Soviet  campaign  to  break  the  will 
of  Ida  Nudel  continues. 

Mr.  Speaker,  today  I  call  on  the 
Soviet  authorities  to  heed  public  opin- 
ion in  this  country  which  demands  the 
release  of  Ida  Nudel.  Her  release  will 
send  a  signal  to  the  people  of  the 
United  States  that  the  Soviet  Union  is 
truly  interested  in  seeking  an  improve- 
ment in  relations  between  our  nations. 
Further,  the  time  has  come  for  Presi- 
dent Reagan  to  reaffirm  the  American 
commitment  to  seeming  the  right  to 
emigrate  for  Ida  Nudel  and  the  thou- 
sands of  other  Jewish  refuseniks  who 
have  been  refused  exit  visas  by  the 
Soviet  Government.  Those  of  us  in  the 
Congress  who  are  committed  to  Soviet 
Jewry  mark  this  as  an  Important  day, 
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because  our  commitment  to  this 
woman  and  to  Soviet  Jewry  is  unyield- 
ing. We  will  continue  to  fight  for  Ida 
Nudel's  right  to  emigrate  so  she  can 
live  her  life  in  freedom  in  Israel. 

Ms.  FERRARO.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  FERRARO.  Mr.  Speaker.  I  first 
of  all  want  to  congratulate  our  col- 
league, the  gentlewoman  from  Con- 
necticut, for  her  initiative  in  taking 
this  special  order.  I  must  say  that  I 
was  very  taken  by  her  very  eloquent 
review  of  the  facts  concerning  Ida 
Nudel's  imprisonment.  I  had  not  heard 
them  all.  and  I  thought  I  had  heard 
just  about  everything  with  reference 
to  this  poor  woman's  life.  I  guess  the 
two  of  us  have  a  great  deal  of  empathy 
with  Ida  Nudel,  a  woman  who  is  at  the 
point  of  life  where  her  freedom  is 
taken  away,  and  here  we  are,  standing 
on  the  floor  of  the  House  of  Repre- 
sentatives, with  our  own  freedom  and 
the  ability  to  speak  up. 

Mr.  Speaker,  we  rejoiced  last  April 
when  we  heard  the  news  that  Ida 
Nudel  was  free  after  4  years  of  exile 
and  hard  labor  in  Siberia. 

That  freedom  we  hailed  then  has 
proved  to  be  short  lived.  Ida  Nudel,  an 
economist  whose  only  crime  has  been 
her  desire  to  join  her  sister  in  Israel,  is 
being  forced  to  wander  like  a  hobo  as 
Soviet  city  after  city  has  closed  its 
doors  to  her. 

Caught  in  the  clutches  of  a  mali- 
cious bureaucracy,  whose  only  aim 
seems  to  be  to  harass  her,  Ida  Nudel 
has  already  been  refused  permission  to 
live  in  Moscow,  her  home,  in  Riga  and 
in  several  smaller  towns  near  the  Lat- 
vlEui  capital. 

Ida  Nudel  Is  a  woman  without  a 
country  in  her  native  land.  At  the 
same  time,  Soviet  authorities  refuse  to 
grant  her  permission  to  emigrate  to 
Israel  despite  her  11-year  quest. 

We  speak  here  today  in  hopes  that 
our  voices  and  our  outrage,  mingled 
with  that  of  other  Americans  of  good 
will,  can  persuade  the  Soviets  to  desist 
from  their  senseless  policies  of  harass- 
ment and  bureaucratic  persecution  of 
their  own  citizesis. 

The  story  of  Ida  Nudel  Is  the  story 
of  government  gone  out  of  control.  It 
is  today,  at  a  commemoration  such  as 
this,  that  we  point  to  the  problem  and 
as  the  Soviet  Union:  Please  take  a 
close  look  at  the  plight  of  this  woman 
and  release  her. 

D  1940 

Mr.  Speaker,  again  I  want  to  com- 
mend our  colleague  from  Connecticut 
for  her  outstanding  work  in  this  par- 
ticular matter. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tlewoman from  New  York. 

It  is  time  obviously  from  the  re- 
marks, Mr.  Speaker,  that  we  have 
heard  on  this  floor  that  there  is  a  con- 


sensus that  Ida  Nudel  should  be  al- 
lowed to  join  with  her  sister  in  Israel. 
While  this  day  will  pass,  this  day  of 
saying  that  we  must  release  and  help 
Ida  Nudel  to  go  to  Israel.  I  just  want 
to  assure  Soviet  officials  that  our  com- 
mitment in  securing  Ida's  release  from 
the  Soviet  Union  will  not  diminish.  We 
are  going  to  continue  to  speak  out  on 
the  right  to  be  heard  until  Ida  gets  to 
Israel. 

•  Mr.  SCHUMER.  Mr.  Speaker,  today, 
a  feeble,  middle-aged  woman  is  wan- 
dering homeless  in  the  Soviet  Union 
for  the  "crime"  of  requesting  her  right 
to  emigrate  to  Israel,  as  guaranteed 
under  the  Helsinki  £u;cords.  Since  her 
release  from  Siberian  exile  in  the 
spring,  Ida  Nudel  has  been  denied  the 
official  permit  needed  to  live  in  her 
hometown,  Moscow,  and  in  the  city  of 
Riga.  Under  Soviet  law.  a  person 
cannot  stay  in  a  city  for  more  than  48 
hours  without  a  residency  permit. 
Thus,  the  Soviet  authorities  have 
placed  Ida  Nudel  in  a  "bureaucratic 
maze"  designed,  in  the  words  of  her 
sister,  "to  strangle  her  hope  and 
spirit." 

The  Soviet  authorities  have  made 
Ida  Nudel  a  refugee,  fleeing  the 
absurd  regulations  of  a  totalitarian 
legal  system.  Whatever  the  twisted 
motives  of  the  officials  who  have  initi- 
ated this  latest  round  of  the  battle  to 
crush  Ida  Nudel,  they  have  insured 
the  continuation  of  international  pro- 
test against  Soviet  violations  of  basic 
human  rights.  The  treatment  of  Ida 
Nudel  reveals  the  entire  range  of 
Soviet  tactics  employed  against  Jews 
who  assert  their  religious  and  cultural 
identity.  But  the  mistreatment  of  Ida 
Nudel  also  reveals  the  undefeatable 
spirit  of  Soviet  Jewry,  which  will  con- 
tinue to  struggle  for  the  rights  out- 
lined in  the  Helsinki  accords  no  matter 
what  cruel  methods  are  employed 
against  them. 

Somewhere  within  the  Soviet  bu- 
reaucracy, an  individual  issued  the 
orders  which  have  made  Ida  Nudel  a 
refugee.  Further  along  the  chain  of 
command,  many  have  knowingly  lied 
about  this  episode.  But  we  do  not 
know  the  individuals  involved  in  this 
specific  incident,  so  we  are  forced  to 
place  the  blame  on  the  entire  Soviet 
regime,  and  our  relations  with  the 
Soviet  Union  must  be  conducted  with 
their  guilt  in  mind.  If  the  Soviets  truly 
desire  better  relations  with  the  United 
States  and  other  countries  around  the 
world,  they  must  cease  the  persecution 
of  Ida  Nudel.* 

•  Mr.  LEHMAN.  Mr.  Speaker,  the 
name  of  Ida  Nudel  is  a  watchword  for 
courage,  fortitude,  and  faith.  Known 
as  the  Guardian  Angel  of  the  Prison- 
ers of  Conscience,  Ida  Nudel  has 
risked  her  own  life  to  help  others  re- 
fused the  freedom  which  Is  now  elud- 
ing her  to  emigrate  from  the  Soviet 
Union  to  Israel. 


Her  selfless  devotion  to  the  task  of 
providing  hope  and  comfort  to  fellow 
refuseniks  was  repaid  by  the  Soviet 
authorities  in  the  form  of  4  long  years 
of  suffering  in  Siberian  exile. 

Now  that  her  years  in  internal  exile 
have  ended,  she  is  now  denied  a  permit 
to  return  to  her  home  in  Moscow,  and 
has  even  been  forced  to  sleep  in  a 
train  station.  Not  even  exile  is  enough 
punishment  to  satisfy  her  Soviet  tor- 
mentors. While  she  suffers  this  ordeal, 
we  must  attempt  to  live  up  to  the 
standards  she  has  demonstrated,  and 
do  what  we  can  for  Ida  Nudel. 

For  11  years.  Ida  Nudel  has  wanted 
to  join  her  family  in  Israel.  Surely, 
now  is  the  time  to  finally  grant  her 
that  liberty  and  allow  her  to  be  reunit- 
ed with  her  husband  and  sister  in 
Israel.  I  ask  you  to  join  me  in  calling 
upon  the  Soviets  to  give  her  that  long- 
awaited  visa  to  freedom.* 

•  Mr.  SHANNON.  Mr.  Speaker,  this 
past  January  I  visited  the  Soviet 
Union.  I  met  with  many  refuseniks 
and  was  appalled  by  the  constant  fears 
with  which  they  live:  Relentless  har- 
assment, the  ever-present  threat  of 
arrest,  and  the  continuing  attempts  to 
deny  their  human  dignity.  They  suffer 
Immense  hardships  and  perpetual  re- 
pression, their  crime  being  their  quest 
for  religious  freedom  and  the  right  to 
emigrate. 

The  Soviet  Union  has  guaranteed 
these  and  other  fundamental  rights  by 
signing  both  the  United  Nations  Dec- 
laration of  Human  Rights  and  the 
Helsinki  accords.  Yet,  the  Soviet 
Union  has  clearly  failed  to  abide  by 
their  oath  to  uphold  these  principles. 

In  particular  I  would  like  to  call  at- 
tention to  the  plight  of  a  remarkable 
woman.  Ida  Nudel.  This  brave  woman 
has  been  referred  to  as  a  "superhuman 
angel"  by  former  fellow  prisoners  of 
the  Siberian  exile  camps.  She  has  tire- 
lessly striven  to  help  others  around 
her,  whether  it  be  by  obtaining  and 
providing  blankets  and  medicine  to 
the  needy,  or  by  bouylng  the  hopes  of 
the  spiritually  exhausted. 

Ever  since  she  first  applied  for  emi- 
gration in  1971.  she  has  been  arrested 
and  rearrested.  She  has  bcfx.  starved, 
beaten  and  treated  for  alcoholism 
when  she  suffered  from  a  heart  condi- 
tion. After  spending  4  years  in  internal 
exile  in  Siberia  she  was  released  in 
March  and  is  once  again  trying  to 
obtain  an  emigration  visa  to  join  her 
only  close  relative,  a  sister  who  lives  In 
Israel. 

We  must  support  the  cause  of  Ida 
Nudel  and  the  thousands  and  thou- 
sands like  her  who  seek  only  to  lead 
lives  of  simple  dignity.  We  must  urge 
the  Soviet  Union  to  reevaluate  its  poli- 
cies and  allow  Ida  Nudel  the  freedom 
of  living  without  harassment  or 
abuse.* 

•  Mr.  DOWNEY.  Mr.  Speaker,  on  this 
International  Day  of  Solidarity  in  sup- 
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port    of    Soviet    "Prisoner    of    Con 
science"  Ida  Nudel.  I  would  like  to 
lend  my  voice  to  those  of  my  col- 
leagues  participating  in   this  special 
order  on  her  behalf. 

The  plight  of  Ida  Nudel  is,  no  doubt, 
familiar  to  my  colleagues.  Through 
the  efforts  of  concerned  individuals 
and  groups,  Ida  Nudel 's  struggle  has 
become  familiar  to  many.  Letters  have 
been  sent  to  Soviet  officials,  speeches 
delivered,  and  resolutions  passed  on 
behalf  of  Ida  Nudel  and  many  other 
Soviet  "Prisoners  of  Conscience"  seek- 
ing the  right  to  emigrate  to  Israel. 
This  great  effort,  then  was  certainly 
to  be  congratulated  when  the  news 
reached  us  in  March  of  Ida  Nudel's  re- 
lease from  Siberian  exile  and  her 
return  to  Moscow. 

The  joy,  however,  was  shortlived. 
Despite  application  to  the  Moscow 
City  Council  to  renew  her  residency 
permit,  Ida  Nudel's  application  was 
denied.  Her  next  attempt  to  overcome 
this  bureaucratic  harassment  was  ap- 
plication for  residency  in  the  Riga 
area,  where  Ms.  Nudel  has  friends. 
This  also  was  denied.  What  for  many 
Soviets  is  a  simple  procedure  has 
become  for  Ida  Nudel  a  continuation 
of  her  sentence  by  Soviet  authorities. 
Arrest  is  likely  if  she  remains  in  Riga. 
Ida  Nudel's  flight  appears  to  have  no 
end. 

Our  efforts  have  accomplished  a 
great  deal,  as  Ida  Nudel's  release 
points  out.  But  we  must  not  stop  short 
of  our  goal  of  freedom  for  this  brave 
woman.  Soviet  officials  must  know 
that  we  are  aware  of  the  difference  be- 
tween appeasement  and  justice.  Ida 
Nudel's  struggle  continues  as  long  as 
she  is  denied  the  right  to  emigrate  to 
Israel  and  is  at  the  mercy  of  Soviet  of- 
ficials. We  must  send  the  Soviets  the 
message  that  we  remain  vigilant  in  our 
concern  for  Ida  Nudel.  I  ask  my  col- 
leagues to  join  me  in  reaffirming  our 
commitment  to  total  freedom  lor  Ida 
Nudel;  a  freedom  defined  as  nothing 
short  of  her  right  to  emigrate  to 
Israel.* 

•  Mr.  PEYSER.  Mr.  Speaker,  for  over 
11  years  Ida  Nudel  has  been  one  of  the 
leaders  in  the  Soviet  Jewry  movement 
in  the  Soviet  Union.  Ida,  affectionate- 
ly known  as  the  "Guardian  Angel"  for 
her  activities  on  behalf  of  Soviet 
Jewish  Prisoners  of  Conscience,  was 
charged  and  convicted  In  June  1978  of 
"malicious  hooliganism"  and  sen- 
tenced to  4  years  of  internal  exile. 

Experiencing  antisemitism  in  her  Job 
as  an  economist  and  in  her  life,  Ms. 
Nudel  applied  to  Soviet  officials  for 
permission  to  emigrate  to  Israel.  Since 
1971  her  repeated  requests  for  this 
visa  have  been  denied.  Disturbed  by 
her  persistent  efforts  to  obtain  this 
visa  and  to  keep  up  to  the  morale  of 
those  forced  in  labor  camps,  the  KGB 
constantly  subjected  Ida  Nudel  to  har- 
assment and  intimidation.  Gradually, 
this  persecution  took  its  toll  and  on 


June  1,  1978,  she  found  that  she  was 
under  house  arrest.  In  protest,  Ida 
hung  a  baimer  outside  her  Moscow 
flat  that  read,  "KGB,  give  me  my 
visa."  The  next  day  she  was  charged 
with  "malicious  hooliganism"  and 
within  3  weeks  she  was  convicted. 

By  banishing  Ida  Nudel  to  the 
dreadful  quarters  she  occupied  in  Sibe- 
ria, Soviet  authorities  assimied  they 
were  silencing  this  voice  of  Justice. 
They  were  mistaken.  Prom  her  forsak- 
en village  of  exile,  Ida  wrote: 

I  am  fortunate  that  I  myself  add  not  only 
one  page  to  the  history  of  Jewish  resistance 
in  Russia.  I  am  fortunate  that  my  efforts 
permitted  thousands  of  Jews  to  leave  this 
barbarous  country.  I  am  fortunate  that 
during  all  these  years  I  was  helping  prison- 
ers of  Zion,  those  who  were  chosen  to  cut 
the  way  to  Israel  by  the  price  of  their  own 
freedom.  But  if  our  suffering  will  not  force 
every  one  of  you  to  rush  to  help  us.  then  it 
is  in  vain. 

Today,  Ida  Nudel  needs  our  help. 
Even  though  she  has  been  released 
from  internal  exile  in  March,  she  is 
still  trying  to  emigrate  to  Israel  to  live 
with  her  sister,  Elena  Pridman,  her 
only  close  relative.  I  recently  received 
a  letter  from  Elena  in  which  she 
stated  that: 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  sparked 
hope  and  anticipation  in  my  heart  *  *  *  In- 
stead, it  turned  out  to  be  the  beginning  of  a 
new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

Ida  Nudel  has  been  denied  residency 
permits  to  live  in  Moscow  and  Riga 
and  is  now  without  a  home. 

We,  as  Members  of  Congress,  must 
continue  to  actively  fight  for  her  free- 
dom to  emigrate  and  to  practice  her 
religion.  The  Soviet  Union's  oppressive 
tactics  should  never  be  tolerated  by 
free-thlnklng  people  around  the  world. 
I  therefore  commend  my  collesigues 
for  joining  together  in  this  special 
order.* 

•  Mr.  COELHO.  Mr.  Speaker,  it  is 
always  a  privilege  to  honor  individuals 
who  have  made  outstanding  contribu- 
tions to  their  specific  fields.  Today  it 
is  my  great  pleasure  to  honor  a  man 
who  has  accomplished  a  great  deal  in 
many  fields.  Dean  S.  Lesher  Is  a  man 
of  energy,  expertise,  and  life-long  com- 
mitment. I  rise  before  you  today  to 
honor  Mr.  Lesher  for  his  contributions 
to  the  fields  of  education,  law.  busi- 
ness, health  care,  and  communication, 
but  especially  for  his  outstanding  serv- 
ice to  the  community  of  Merced,  Calif. 

Dean  Lesher  received  a  J.D.  from 
Harvard  Law  School  in  1926  and  went 
to  Kansas  City,  Mo.,  where  he  prac- 
ticed 14  years  as  a  trial.  Insurance,  and 
corporate  lawyer.  While  representing 
various  newspaper  interests,  Mr. 
Lesher  became  Interested  in  the  indus- 
try and  was  lured  Into  purchasing  a 
daily  newspaper  in  Nebraska.  The 
field  of  communication  apparently 
agreed  with  Mr.  Lesher,  for  he  went 
on  to  purchase  a  daily  paper  in  Cali- 


fornia and  eventually  acquired  five 
more  daily  newspapers,  one  multi- 
weekly,  11  weeklies,  and  also  AM  and 
FM  radio  stations  in  Idaho.  Today  I 
rise  in  commendation  of  Dean  Lesher, 
in  anticipation  of  a  July  30  honorary 
dinner  in  Merced  where  Mr.  Lesher 
will  be  recognized  for  42  years  of  con- 
tinuous publication  of  the  daily 
Merced  Sun-Star,  and  for  the  contri- 
butions his  newspaper  and  his  commu- 
nity involvement  have  made  to 
Merced. 

Besides  keeping  the  people  of 
Merced  Informed,  Mr.  Lesher's  contri- 
butions have  come  in  the  form  of  un- 
equivocal public  service.  He  serves  on 
the  board  of  directors  of  Suburban 
Newspapers  of  America,  the  Concord 
Century  Club,  the  Better  Business 
Bureau,  and  other  worthwhile  groups. 
Among  the  many  honors  and  awards 
which  Mr.  Lesher  has  received  are 
1979  Business  Person  of  the  Year, 
California  Press  Association  Publisher 
of  the  Year  In  1977,  and  Mountain 
Diablo  Boy  Scout  Council  1981  Distin- 
guished Citizen  of  the  Year. 

In  addition  to  his  ongoing  dedication 
to  publishing  quality  newspapers,  as  is 
evidenced  by  his  nimierous  awards  in- 
cluding one  for  the  Best  Daily  News- 
paper in  California  in  1980.  Mr.  Lesher 
has  shown  a  life-long  commitment  to 
education.  He  has  served  an  8-year 
term  as  trustee  of  the  California  State 
University  and  Colleges  System,  and 
on  the  Board  of  Governors  of  Califor- 
nia Community  Colleges.  Mr.  Lesher 
has  also  used  his  talents  and  resources 
in  service  to  the  health  care  field,  as 
he  has  been  a  steady  annual  contribu- 
tor to  area  hospitals  and  is  currently 
serving  on  the  John  Muir  Hospital 
Foimdation  Board  of  Directors. 

Dean  S.  Lesher  isersonifies  compe- 
tence, selflessness,  and  dedication.  He 
is  a  symbol  of  the  commitment  of 
those  people  all  across  our  Nation  who 
give  of  themselves  and  continue  to 
give,  in  generous  devotion  to  the  spirit 
of  public  service.  I  commend  Dean  for 
his  contributions  and  accomplish- 
ments, and  wish  him  well  as  he  em- 
barks on  another  year  of  service  to  the 
community  of  Merced  and  the  people 
of  our  country.* 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  Join  my  colleagues  to  demon- 
strate my  support  for  Ida  Nudel's 
struggle  to  leave  the  Soviet  Union  and 
emigrate  to  Israel. 

Ida  Nudel  Is  an  extraordinary 
person.  Sentenced  to  4  years  of  inter- 
nal exile  because  of  a  banner  she  himg 
from  her  apartment  window  which 
read,  'KOB,  Give  Me  a  Visa  to  Israel," 
Ida  Nudel  was  placed  in  a  prison  pun- 
ishment cell  where  the  Soviets  at- 
tempted to  strip  her  of  her  dignity. 
Remarkably,  she  has  risen  above  this 
inhumanity  to  shine  as  a  brilliant  ray 
of  hope,  stirring  the  emotions  in  all  of 
us  who  cherish  liberty  and  freedom. 
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Ida  Nudel  remains  a  proud  human 
being  and  a  proud  Jew.  She  must  be 
allowed  to  emigrate  and  live  with  her 
family  in  Israel. 

I  urge  the  Soviet  Union  to  grant  this 
true  champion  of  liberty  an  exit  visa. 
She  has  completed  a  4-year  exile  term 
in  a  Siberian  wasteland  for  "malicious 
hooliganism."  Ida  Nudel  has  suffered 
enough.  Our  support  for  her  must 
remain  as  unwavering  as  her  quest  for 
freedom.  I  want  an  exit  visa  for  Ida 
Nudel  now.* 

*  Mr.  WIRTH,  Mr.  Speaker,  I  rise 
today  to  join  with  my  colleagues  in 
the  House  and  concerned  citizens 
around  the  world  to  urge  Soviet  au- 
thorities to  free  Ida  Nudel,  a  woman  of 
great  courage  and  principle,  from  her 
11-year  struggle  to  realize  her  dream 
of  emigrating  to  Israel. 

Although  Ida  Nudel  has  returned 
from  her  4-year  exile  in  Siberia,  the 
Soviet  Union  continues  to  harass  and 
intimidate  her  in  hopes  that  she  will 
surrender  her  tireless  campaign  for 
the  rights  of  Soviet  Jews.  They  have 
denied  her  legal  residence  in  Moscow 
and  Riga,  and  she  remains  homeless, 
but  still  committed  to  securing  a  visa 
to  Join  her  family  in  Israel. 

For  11  years,  Ida  Nudel  has  not  only 
spoken  out  for  her  own  rights  and 
freedoms,  but  has  fought  on  behalf  of 
others  who  share  her  plight.  Through 
her  caring  and  compassion  for  her 
fellow  Prisoners  of  Conscience,  she 
has  gained  the  honorable  title  of 
"Guardian  Angel,"  and  serves  as  an  in- 
spiration to  others  who  fight  for  the 
freedom  to  practice  their  religion 
without  persecution. 

On  this  day,  we  must  not  only  com- 
memorate Ida  Nudel's  selfless  battle 
on  behalf  of  the  Prisoners  of  Con- 
science, but  continue  to  call  attention 
to  her  ordeal  and  demand  that  she  be 
freed  and  allowed  to  Join  her  sister  in 
Israel.  Ida  Nudel  has  become  a  symbol 
for  us— a  symbol  of  the  himian  rights 
that  we  cherish  and  uphold  and  that 
the  Soviet  Union  has  so  brutally  vio- 
lated.* 

*  Mr.  BONKER.  Mr.  Speaker,  I  am 
happy  to  join  my  distinguished  col- 
leagues. Representatives  Frank,  Ken- 
NBLLY,  CoYire,  Perharo,  Heckler,  and 
Green  as  we  participate  in  this  day  of 
international  solidarity  with  Ida 
Nudel. 

This  is  not  the  first  time  we  are 
speaking  for  Ida  Nudel.  When  she  was 
sent  to  internal  exile  in  Siberia  many 
of  our  distinguished  colleagues  sent 
letters  of  protest  on  her  behalf.  When 
she  was  released  from  Siberia,  again 
letters  were  sent  to  the  Soviet  authori- 
ties asking  that  she  be  allowed  to  im- 
migrate to  Israel.  Her  continuous 
brave  struggle  to  exercise  her  basic 
right  to  emigrate  is  an  inspiration  to 
the  thousands  of  Soviet  refuseniks 
who  have  been  consistently  thwarted 
in  their  efforts  to  join  family  and 
friends  outside  the  Soviet  Union.  Be- 


cause of  her  activities  on  behalf  of  the 
exiled  and  imprisoned  within  the 
U.S.S.R.  Ida  Nudel  is  a  symbol  of  hope 
for  those  who  are  silenced  and  those 
who  are  persecuted. 

I  would  once  again  urge  the  Soviet 
authorities  to  honor  their  internation- 
al treaty  obligations— specifically  the 
Universal  Declaration  on  Human 
Rights  and  the  Helsinki  Pinal  Act— 
and  allow  Ida  Nudel  to  immigrate  to 
Israel  to  join  her  family.* 

*  Mr.  MINISH.  Mr.  Speaker.  I  regret 
that  this  special  order  is  necessary 
today.  However,  I  am  honored  to  Join 
my  other  colleagues  on  this  day  of 
international  solidarity  dedicated  to 
Ida  Nudel. 

As  many  of  us  are  already  aware,  Ida 
Nudel  is  a  Soviet  citizen  who  has  been 
waging  an  11-year  struggle  to  emigrate 
to  Israel.  She  has  already  survived  the 
harshness  of  internal  exile  in  Siberia 
and  she  was  released  from  that  exile 
last  March.  With  that  ordeal  over,  the 
world  thought  that  perhaps  now  she 
might  be  able  to  move  to  her  beloved 
Israel.  Unfortunately,  Ida  Nudel's 
dream  to  live  a  peaceful  life  has  not 
been  fulfilled  and  she  is  now  experi- 
encing new  problems. 

Ms.  Nudel  was  recently  denied  her 
"propiska,"  a  residency  permit  to  live 
in  Moscow  and  has  since  also  been  re- 
fused residency  in  Riga.  Based  upon 
the  most  recent  information  I  have  re- 
ceived, Ida  Nudel's  future  residency  is 
indeed  unclear. 

It  is  my  fervent  belief  that  the 
unjust  treatment  of  Ida  Nudel  should 
cease  and  she  should  be  allowed  to 
emigrate  to  Israel.  Her  emigration  to 
Israel  seems  particularly  appropriate 
if  cities  in  the  Soviet  Union  are  deny- 
ing her  a  resident  visa. 

Mr.  Speaker,  Ida  Nudel's  story  is  one 
of  courage  and  conviction  and  I  hope 
that  the  world  continues  to  keep  her 
story  alive  until  her  dream  to  emigrate 
to  Israel  is  realized.* 

*  Mr.  FASCELL.  Mr.  Speaker,  known 
as  the  "Angel  of  Mercy"  for  her  minis- 
trations to  Soviet  Jewish  political  pris- 
oners, Ida  Nudel  has  been  trying  to 
emigrate  to  Israel  since  May  1971. 
Ida's  employment  as  an  accountant  in 
the  Moscow  Institute  of  Bydrology— 
she  was  dismissed  in  January  1972— 
gave  her  no  cause  to  think  she  would 
be  refused  emigration  permission. 
Shortly  after  losing  her  Job,  however. 
Ida  was  informed  by  the  Soviets  that 
her  exit  visa  was  denied  because  of 
access  to  "secrets"— still  a  favorite 
Soviet  pretext  for  emigration  refusals, 
as  seen  on  July  9.  1982,  in  the  cases  of 
hunger  strikers,  Yuri  Balovlenkov  and 
Sergei  Petrov. 

Faced  with  obstinate  and  arbitnuy 
refusals  by  the  Soviets  of  her  emigra- 
tion applications.  Ida  became  involved 
in  charity  work  which  earned  her  the 
title.  "Angel  of  Mercy."  Defeating  the 
cruel  and  arbitrary  world  of  Soviet 
labor  camps,  Ida  Nudel  visited  and 


wrote  letters  to  Jewish  Prisoners  of 
Conscience;  she  sent  them  parcels  of 
food,  medicine,  and  books;  and  she 
acted  as  their  advocate  with  camp  and 
Moscow  officials.  Ida  also  informed 
the  West  about  Soviet  prison  camp 
abuses  and  the  plight  of  various  politi- 
cal prisoners.  Recent  Soviet  efforts  to 
isolate— even  from  relatives— particu- 
larly active  Prisoners  of  Conscience, 
such  as  Anatoly  Marchenko  or  Mykola 
Matusevich,  reveal  how  the  Soviet 
system  is  stung  by  Western  ewsu-eness 
of  Soviet  prison  camp  brutalities. 

After  7  years  of  waiting  for  an  exit 
visa,  in  June  1978.  Ida  Nudel  decided 
to  publicly  protest  her  arbitrary  treat- 
ment: She  himg  a  sign  from  her  balco- 
ny calling  on  the  Soviet  authorities  to 
let  her  go  to  her  family  in  Israel.  In  re- 
prisal, on  June  21,  1978,  a  Soviet  court 
sentenced  Ida  Nudel  to  4  years  of  Sibe- 
rian exile  for  "malicious  hooliganism." 
But  even  that  4-year  term  of  isolation, 
hardship,  and  illness  imposed  by  the 
Soviet  regime  was  not  enough  reprisal 
against  Ida  for  her  persistent  defense 
of  her  own  rights  and  those  of  others: 
recently,  Ida  Nudel  was  told  she  has  48 
hours  to  leave  Moscow  where  she  is 
denied  official  permission  to  live.  Nev- 
ertheless, Ida  Nudel  persists  in  trying 
to  emigrate  and  to  help  others. 

In  closing  my  tribute  to  this  brave 
and  kind  woman,  I  would  like  to  quote 
from  one  of  Ida  Nudel's  letters  from 
exile.  Typically,  she  focuses  not  on  her 
own  plight,  but  examines  the  hope 
represented  for  all  Soviet  citizens  by 
the  emergence  and  continuation  of  the 
Jewish  emigration  movement: 

Through  our  suffering  we  have  been  able 
to  push  the  gates  of  the  U.S.S.R.  Just  slight- 
ly ajar.  Through  the  tiny  opening  we  have 
made  In  the  Iron  Curtain,  Jews  manage  to 
get  out  of  the  U.S.S.R.  This  in  fact  is  our 
one  solace  through  our  ordeal.  But  the 
opening  is  small  and  vulnerable,  and  we  im- 
plore all  of  you  in  the  free  world  to  keep  a 
close  watch  on  the  opening  and  not  to  allow 
the  gates  to  be  slammed  shut  again.* 

*  Mr.  DWYER.  Mr.  Speaker,  I  take 
part  in  this  dialog  today  with  feelings 
of  mixed  emotion.  In  March  of  this 
year,  this  body  had  a  World  Protest 
Day  on  behalf  of  Ida  Nudel,  which  I 
was  pleased  to  join.  At  that  time  Ms. 
Nudel  was  very  close  to  completing  a 
4-year  sentence  of  internal  exile  in  Si- 
beria. It  was  the  hope  of  many  of  us 
that  once  this  ordeal  was  over  for  her. 
the  Soviet  authorities  would  finally 
grant  her  a  visa  to  emigrate  to  Israel 
to  join  her  husband  and  sister.  Unfor- 
tunately, this  has  not  been  the  case. 

There  is  a  great  sense  of  frustration 
and  anger  over  what  is  now  happening 
to  Ida  Nudel.  True,  she  has  ended  her 
internal  exile— at  least  her  official  in- 
ternal exile.  She  is  now  being  tested 
with  an  even  more  difficult  cross.  She 
is  unable  to  obtain  a  residency  permit 
since  her  release  from  Siberia.  She 
had  returned  to  Moscow  and  sought 
residency  but  it  was  denied.  She  next 
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traveled  to  Riga  and  applied  there. 
This,  too,  has  been  denied  her. 

If  the  Soviet  Union  seeks  to  break 
her  spirit  by  this  latest  form  of  harass- 
ment, I  am  sure  they  will  fail.  Howev- 
er, we  must  continue  to  call  attention 
to  her  plight  and  use  every  available 
means  to  persuade  the  Soviet  Union  to 
cease  its  persecution  against  this 
woman.  We  must  meet  her  resolve.  We 
can  do  no  Iess.« 

•  Mr.  BARNES.  Mr.  Speaker,  4 
months  ago,  we  heard  that  the  famed 
Soviet  refusenik,  Ida  Nudel,  had  been 
released  from  imprisonment  in  Siberia 
and  flown  to  Moscow.  At  the  time, 
some  of  us  hoped  that,  at  long  last, 
the  Soviet  Government  would  allow 
her  to  leave  the  U.S.S.R.  We  hoped 
that  her  freedom  was  imminent.  We 
expected,  at  the  very  least,  that  she 
would  be  permitted  to  live  in  her  own 
home  in  Moscow. 

But  the  Soviet  Government  has  not 
even  allowed  her  that  much— it  contin- 
ues and  intensifies  its  deliberate  pat- 
tern of  arbitrary  harassment.  When 
she  was  refused  permission  to  live  in 
Moscow,  Ida  went  to  Riga,  but  was  re- 
fused a  residency  permit  there  also;  al- 
though she  owns  her  own  home  in 
Moscow,  Ida  was  forced  to  sleep  on  a 
train  station  bench. 

With  no  place  to  go,  Ida  now  exists, 
in  her  own  homeland,  a  person  with- 
out a  country.  For  over  a  decade  she 
has  asked  simply  to  be  able  to  join  her 
sister  in  Israel.  By  repeatedly  denying 
her  legitimate  request,  the  Soviet  Gov- 
ernment has  outraged  the  free  world. 
After  all  these  years,  after  serving  her 
Siberian  prison  term,  after  being  har- 
assed and  ostracized,  Ida  still  endures 
and  will  not  give  up  the  fight.  And,  in 
fact,  the  Soviet  Government  has  suc- 
ceeded, not  in  breaking  her  down,  but 
in  making  her  the  courageous  "Guard- 
ian Angel"  she  is.  We  feel  for  her  and 
the  many,  many  refuseniks  we  do  not 
know.  And  we  are  here  again  to  say 
that  this  situation  is  intolerable. 

Ida  Nudel  has  paid  her  dues,  and 
much,  much  more.  The  Soviet  authori- 
ties, for  all  their  empty  justifications, 
cannot  hide  behind  anything— what 
they  are  doing  to  Ida  Nudel  is  wrong. 
We  have  said  so  before  and  will  say  so 
again  and  again  and  again.  No  matter 
how  powerful  the  U.S.S.R.  would  hope 
to  become,  it  will  always  be  weak  for 
the  quiet  dissension  of  its  people.  It 
will  always  be  covering  up  the  cries  of 
those  who  long  for  freedom,  and 
wrongfully  punishing  those  who  will 
not  be  silent.  And  these  refuseniks, 
who  have  long  endured  the  shameful 
treatment  of  their  Government,  will 
ultimately  be  vindicated. 

Ida,  we  are  with  you  all  the  way. 
You  have  continued  the  fight.  We  will 
too.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  wish  to  join  with  my  colleagues  in 
requesting  that  the  Soviet  authorities 
allow  Ida  Nudel  to  obtain  an  exit  visa 


so  she  may  leave  the  Soviet  Union  and 
be  reunited  with  her  only  living  rela- 
tive, her  sister  Elena,  who  lives  in 
Holon,  Israel.  Ida  Nudel,  our  Guardian 
Angel,  has  been  in  the  minds  and 
prayers  of  so  many  of  us  during  her 
past  4  years  of  unjust  exile  in  Siberia. 

Ida  is  a  strong-willed  woman  of  great 
devotion,  courage,  and  conscience.  In 
1970,  she  applied  for  an  exit  visa  to 
Israel.  The  Soviets  refused  to  permit 
her  emigration,  even  though  she  ful- 
filled all  the  requirements  for  an  exit 
visa.  They  absurdly  claimed  she  could 
not  leave  the  country  because  she 
knew  "government  secrets."  Ida  had  to 
wait  7  years  before  she  could  reapply. 
In  1977,  she  reapplied.  The  Soviets, 
again,  refused  her  an  exit  visa,  ne- 
glecting the  Universal  Declaration  of 
Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights, 
the  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  at 
Helsinki,  and  the  Constitution  of  the 
Union  of  Soviet  Socialist  Republics.  At 
this  point,  Ida  Nudel  was  sentenced  to 
4  years  of  exile  in  Siberia,  without 
even  being  allowed  representation  or 
witnesses  at  her  trial.  Furthermore, 
her  crime  was  hanging  out  her  window 
a  simple  banner  which  read,  "KGB, 
give  me  my  visa  to  Israel." 

Mr.  Speaker,  Ida  Nudel's  basic 
human  rights  need  to  be  respected.  Al- 
though Ida  Nudel  has  finally  been  re- 
leased from  exile,  we  must  continue 
our  efforts  to  assist  her  and  her  sister 
in  their  struggle  to  be  reunited.  I 
appeal  to  the  conscience  and  human- 
ity of  Soviet  Premier  Brezhnev,  to 
allow  Ida  Nudel  to  emigrate  to  Israel 
as  quickly  as  arrangements  can  be 

completed.*    

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
join  my  colleagues  on  this  day  of  inter- 
national solidarity  with  Ida  Nudel  to 
express  my  outrage  over  the  Soviet 
Union's  continual  harrassment  visited 
upon  her  and  all  other  Prisoners  of 
Conscience  in  the  U.S.S.R. 

This  courageous  woman  has  strug- 
gled for  over  11  years  to  gain  the  free- 
dom to  emigrate  to  Israel.  Four  of 
those  years  were  spent  in  forced  inter- 
nal exile  under  the  harshest  of  condi- 
tions. When  she  was  finally  released  in 
March  of  this  year,  Ida  Nudel  had 
hoped  to  return  to  her  native  Moscow. 
Her  residence  permit  request  was 
denied.  Instead  she  moved  on  to  Riga 
and  once  again  went  through  the  proc- 
ess of  requesting  residency  status.  She 
has  now  been  told  by  the  Riga  au- 
thorities that  she  carmot  settle  there 
either.  In  fact,  her  applications  to  sev- 
eral smaller  towns  in  the  Riga  area 
were  all  refused. 

Ida  Nudel  has  been  forced  to  flee 
from  Moscow.  Now  she  must  also  flee 
Riga  or  be  subject  to  arrest.  How 
many  more  places  will  she  travel  to, 
only  to  be  turned  away  again  and 
again?  If  the  Soviet  authorities  will 
not   permit   her   to   settle   anywhere 


within  the  Soviet  Union,  and  they 
refuse  to  allow  her  to  leave,  what  al- 
ternatives are  left  for  this  woman? 
She  has  been  harrassed,  abused,  slan- 
dered, sexually  assaulted,  broken  spir- 
itually, mentally,  and  physically.  How 
much  more  must  she  be  forced  to 
accept  for  the  simple  desire  to  join  her 
family  in  Israel? 

What  is  usually  a  routine  request  for 
residency  in  other  cases  has  turned 
into  a  Kafkaesque  nightmare  for  Ida 
Nudel.  If  it  is  the  intention  of  the 
Soviet  Government  to  wear  down 
those  of  us  who  have  supported  Ida 
Nudel's  hopes,  it  cannot  work,  for  we 
will  not  lose  hope,  we  will  not  forget 
her  struggle,  and  we  will  continue  to 
fight  for  her  rights  until  they  are 
granted.* 

•  Mr.  GARCIA.  Mr.  Speaker,  the  Na- 
tinal  Conference  on  Soviet  Jewry  has 
coordinated  today  as  being  the  inter- 
national day  of  activity  for  Ida  Nudel. 
I  find  that  today  is  an  important  day 
to  demonstrate  our  Nation's  concern 
for  an  individual  who  has  shown  un- 
yielding strength  through  unnecessary 
harassments,  imprisonment  and  pun- 
ishment by  the  Soviet  Government. 

It  is  particularly  distressing  to  hear 
that  even  after  her  completion  of  her 
4-year  term  in  a  Siberian  wasteland, 
she  continues  to  be  harassed.  In  addi- 
tion to  this  mistreatment,  she  has 
been  refused  permission  to  reside  with 
her  friends  in  Moscow,  Riga,  and  in 
surrounding  cities.  She  has  been  fre- 
quently forced  to  remain  homeless, 
and  in  times,  she  has  had  to  spend 
nights  in  train  stations  and  in  deserted 
areas. 

To  further  worsen  the  situation,  Ida 
Nudel  is  presently  suffering  from 
ulcers,  kidney,  and  heart  trouble,  and 
has  been  denied  access  to  the  Tomsk 
University  Hospital  for  extensive  diag- 
nosis and  treatment. 

Perhaps  the  most  disgraceful  part  of 
the  Soviet's  treatment  of  Ida  Nudel  is 
that  they  do  not  seem  to  care  or  even 
slightly  comply  to  the  hundreds  of  let- 
ters from  people  and  governments 
around  the  world.  I  find  it  distressing 
and  sickening  that  the  Soviet  Govern- 
ment continues  to  punish  a  woman 
whose  one  goal  is  to  reach  her  sister  in 
Israel. 

Although  Ida  Nudel's  strength 
seems  immeasurable,  her  strength  can 
not  last  forever.  The  Soviet  Govern- 
ment's attitude  must  change  or  else 
this  disgrace  will  only  lead  to  a  wors- 
ening of  Soviet's  relations  with  other 
country's  around  the  world. 

Ida  Nudel  we  will  never  forget  you.* 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to 
join  my  colleagues  in  once  again  call- 
ing on  the  Soviet  Union  to  aUow 
former  Soviet  Jewish  Prisoner  of  Con- 
science Ida  Nudel  to  emigrate  to 
Israel.  In  addition,  I  wish  to  strongly 
protest  the  way  Ida  Nudel  has  been  re- 
lentlessly harassed  by  Soviet  authori- 
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ties  since  her  release  from  4  years  of 
internal  exile  in  March  1982. 

Over  10  years  ago  Ida  Nudel  applied 
to  emigrate  from  the  Soviet  Union  to 
Israel  with  her  sister,  whose  exit  visa 
was  approved.  Ida  was  not  so  fortu- 
nate: her  request  was  denied  on  the 
grounds  that  since  she  was  an  econo- 
mist, she  knew  too  many  "state  se- 
crets." 

A  woman  of  very  strong  convictions, 
Ida  Nudel  would  not  allow  her  spirit  to 
be  dulled  by  Soviet  injustice.  After 
being  denied  her  exit  visa,  Ida  Nudel 
began  the  series  of  "crimes"  that  led 
to  her  Siberian  exile.  She  began  caring 
for  those  other  terribly  uivfortunate 
Soviet  Jews  who  had  requested  to  emi- 
grate only  to  be  denied  and  later  im- 
prisoned for  simply  being  true  to  their 
Jewish  faith. 

For  7  years  Ida  Nudel  cared  for  her 
fellow  Soviet  Jews,  and  she  became 
known  as  the  Angel  of  the  Prisoners  of 
Conscience.  Finally,  after  being  con- 
stantly harassed  for  her  work  and  her 
deep  commitment  to  the  right  to  basic 
human  rights,  she  hung  a  banner  out- 
side her  apartment  window  that  read 
"KGB  give  me  my  visa." 

She  was  arrested  and  after  a  token 
trial,  she  was  sentenced  to  4  years  in 
internal  exile  for  "malicious  hooligan- 
ism." She  was  released  in  March  of 
this  year,  but  Soviet  Justice  has  not 
fully  been  served. 

Instead,  the  Soviet  Government  has 
refused  granting  her  to  permit  that  is 
required  for  any  Soviet  citizen  to  es- 
tablish a  residence.  As  a  result.  Ida 
Nudel  has  been  forced  to  wander  from 
one  Soviet  town  to  the  next,  only  to  be 
denied  a  residency  permit  wherever 
she  goes. 

Although  not  surprising,  the  Soviet 
treatment  of  Ida  Nudel  is  intolerable. 

Earlier  this  year,  I  Joined  a  number 
of  my  colleagues  in  cosponsoring  a  res- 
olution that  calls  on  the  Soviet  Union 
to  approve  Ida  Nudel's  emigration  visa 
and  allow  her  to  go  to  Israel,  where 
her  sister  and  only  close  relative  re- 
sides. In  addition,  this  resolution  (H. 
Con.  Res.  330)  informs  the  Soviet  Gov- 
ernment that  their  relations  with  the 
United  States  will  depend  in  part  on 
their  human  rights  record. 

Finally,  it  must  be  emphasized  that 
Ida  Nudel's  experience  is  becoming  far 
too  commonplace  in  the  Soviet  Union. 
I  am  deeply  saddened  to  report  that 
the  latest  figures  released  by  the 
Greater  New  York  Conference  on 
Soviet  Jewry  show  that  only  182 
Soviet  Jews  were  granted  exit  visas 
during  the  month  of  June,  compared 
to  the  nearly  500,000  Jews  who  have 
applied  for  emigration. 

To  show  what  a  dramatic  decline  in 
Soviet  Jewish  emigration  these  num- 
bers represent,  we  must  only  compare 
1982  figures  with  1979.  For  the  first  6 
months  of  1979,  24,794  exit  \^isas  were 
approved;  for  the  first  6  months  of 


1982,  only   1,537  exit  visas  were  ap- 
proved. 

To  make  matters  worse,  this  decline 
in  emigration  has  also  been  coupled 
with  a  tremendous  increase  in  Soviet 
anti-Semitism,  directed  especially  at 
Soviet  Jewish  activists. 

Mr.  Speaker,  the  plight  of  Ida  Nudel 
has  been  a  tragic  one.  Yet  she  is  not 
defeated.  She  continues  to  remain 
strong  in  spirit,  and  her  life  continues 
to  inspire  other  Soviet  Jews  who  are 
facing  similar  harsh  treatment.  Her 
life  should  also  inspire  us  to  do  every- 
thing at  our  disposal  to  insure  basic 
freedoms  for  Soviet  Jews  and  op- 
pressed people  everywhere.* 
*  Mr.  WAXMAN.  Mr.  Speaker,  I  rise 
today  to  voice  my  concern  for  a  re- 
markable woman  and  dear  personal 
friend,  Ida  Nudel.  While  it  has  been 
over  11  years  since  Ida  Nudel  made 
her  first  request  for  an  exit  visa  to 
leave  the  Soviet  Union,  now  is  a  par- 
ticularly important  time  for  all  free- 
dom loving  people  to  express  their  sol- 
idarity with  her  brave  and  courageous 
efforts  to  advance  the  cause  of  human 
liberty.  Following  her  release  from  a  4- 
year  harsh  and  bitter  exile  in  a  remote 
area  of  Siberia,  Nudel  sought,  in 
March,  to  return  to  her  native 
Moscow.  In  June,  she  was  denied  this 
permission  and  was  forced  to  leave. 
Settling  in  Riga,  she  once  again 
sought  a  permit  for  permanent  resi- 
dence. Recently,  though,  this  request 
was  also  turned  down.  The  52-year-old 
activist,  homeless  and  harassed,  must 
know  that  the  international  communi- 
ty will  not  tolerate  this  terrible  viola- 
tion of  her  human  rights. 

Ida  Nudel  was  refused  permission  to 
leave  for  Israel  on  the  grounds  that 
she  possessed  "state  secrets."  As  hap- 
pens with  exit  visa  applicants.  Ida 
Nudel  lost  her  job  as  an  economist 
almost  immediately.  She  was  then  la- 
beled as  "an  enemy  of  the  Soviet 
State."  a  malicious  hooligan  and  a 
common  criminal— all  for  merely  ex- 
pressing her  desire  to  leave  for  Israel. 
Constant  harassment,  KGB  interroga- 
tions suid  harsh  attacks  in  the  newspa- 
pers did  not  discourage  Ida  Nudel  in 
her  efforts  to  help  her  fellow  Jews 
obtain  emigration  rights.  Providing 
material  and  constant  support  for 
those  seeking  to  emigrate.  Nudel 
became  known  as  the  "Guardian 
Angel"  of  the  movement.  She  lent  sup- 
port to  Jews  in  labor  camps  by  sending 
them  reading  material,  pictures,  food, 
and  clothing— for  7  years  she  pleaded 
with  the  Soviet  Union  to  allow  her  and 
others  to  leave. 

Ida  Nudel  married  in  January  1975. 
In  April  of  that  year,  her  husband  and 
sister  received  permission  to  leave  for 
Israel;  Ida  Nudel  did  not.  Despite  con- 
tinued harassment  and  interrogation 
by  Soviet  officials,  Nudel  continued 
her  emotional  pleas  to  the  authorities. 
She  never  allowed  concern  about  her 


own  plight  to  inhibit  her  dangerous 
activities  on  behalf  of  other  refusniks. 

Finally,  on  Jime  1,  1978,  in  utter  des- 
peration, she  placed  a  banner  outside 
her  apartment  window  stating:  "KGB, 
Give  Me  a  Visa  to  Israel."  For  the 
Soviet  authorities,  this  small  act  of  de- 
fiance was  too  much.  She  was  arrested 
that  same  day  and  charged  with  "mali- 
cious hooliganisn."  What  is  seen  in 
America  as  an  everyday  example  of 
free  speech,  is  considered  a  state  crime 
in  the  Soviet  Union.  After  a  trial  in 
which  she  was  allowed  no  representa- 
tion, nor  any  witnesses  to  testify  on 
her  behalf,  she  began  her  sentence  of 
4  years  of  internal  exile. 

Ida  Nudel's  stay  in  prison  was  one 
filled  with  constant  terror  and  hard- 
ship—traumas that  have  adversely  af- 
fected her  health,  but  not  her  spirit. 
Living  in  the  most  primitive  barracks, 
in  fear  of  the  male  prisoners  at  night 
and  isolated  from  people  in  the  nearby 
village  during  the  day.  Nudel  somehow 
remained  optimistic  that  one  day  she 
would  be  allowed  to  leave.  Her  prob- 
lems, however,  did  not  end  when  she 
was  released  from  the  camp.  Soviet  au- 
thorities have  continued  testing  her 
resolve  by  denying  her  the  right  to 
live  in  the  two  cities  which  she  has  re- 
quested, Moscow  and  Riga. 

Those  who  tortured  and  continue  to 
harass  Ida  Nudel  and  other  refuseniks 
are  the  same  people  who  signed  the 
Helsinki  accords  on  August  1,  1975.  In 
signing  this  dociunent,  the  Soviet 
Union,  pledged  to  abide  by  the  pur- 
poses and  principles  of  the  Charter  of 
the  United  Nations  and  the  Universal 
Declaration  of  Human  Rights.  None- 
theless, the  case  of  Ida  Nudel  and 
countless  others  demonstrate  the  glar- 
ing Soviet  disregard  for  the  basic  prin- 
ciples of  human  decency  to  which  they 
agreed  in  Helsinki. 

The  world  must  not  forget  Ida  Nudel 
and  the  movement  to  which  she  has 
dedicated  her  life.  Recent  develop- 
ments in  the  Soviet  Union  have  con- 
firmed our  worst  fears— in  June  1982, 
only  182  Jews  were  allowed  to  leave. 
This  is  the  lowest  monthly  figure  since 
the  movement  began  in  the  late  19&0's 
and  represents  a  96-percent  drop  from 
the  Jime  1979  numbers. 

I  know  I  speak  for  most  Ameicans 
when  I  urge  the  Soviet  Union  to  allow 
Ida  Nudel  to  emigrate  to  Israel,  to  give 
her  back  her  basic  human  rights.  She 
is  a  dynamic,  caring  woman— our 
"Guardian  Angel"— a  spirit  whose 
dedication  to  justice  should  serve  as  a 
reminder  to  all  of  the  freedom  that 
many  are  still  denied. 

I  am  very  pleased  to  Join  my  col- 
leagues today  in  an  effort  to  demon- 
strate our  solidarity  with  those  in  the 
Soviet  Union  who  yearn  for  even  a 
sliver  of  the  human  liberties  that  we 
in  the  United  States  already  enjoy.* 
*  Mr.  RICHMOND.  Mr.  Speaker.  Ida 
Nudel.  the  Guardian  Angel  of  the  re- 
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fuseniks  in  the  Soviet  Union,  is  con- 
tinuing her  11 -year  struggle  to  leave 
the  Soviet  Union  and  emigrate  to 
Israel. 

On  this  special  day  of  "International 
Solidarity  with  Ida  Nudel,"  I  join  with 
my  colleagues  in  bringing  this  tragic 
situation  of  the  Soviet  Union's  con- 
tinuing harassment  of  Ida  Nudel  and 
other  religious  activists  to  the  atten- 
tion of  all  people. 

Once  again,  it  is  evident  that  Ida 
Nudel's  tireless  struggle  to  emigrate  is 
being  hindered  and  that  the  Soviet 
Government  is  trying  to  strangle  her 
hope  and  spirit  by  placing  yet  another 
obstacle  in  her  way.  Now  that  she  has 
returned  to  Moscow  from  Siberian 
exile,  Ida  Nudel  finds  that  she  is 
forced  into  the  bureaucratic  maze  of 
the  Soviet  Union— they  have  denied 
her  residency  permit  in  Moscow  and 
the  neighboring  town  of  Riga.  She  lit- 
erally has  no  place  to  live  in  the  Soviet 
Union. 

The  Soviet  Union  is  clearly  disavow- 
ing its  signing  of  the  Helsinki  Final 
Act,  in  which  it  agreed  to  uphold  cer- 
tain fundamental  human  rights, 
among  them,  the  rights  to  join  family 
members  living  abroad  and  to  emi- 
grate to  a  historic  homeland.  Ida 
Nudel  seeks  to  join  her  sister,  her  only 
close  relative,  in  Israel. 

We  need  not  ask  how  the  Soviet 
leaders  can  sign  a  solemn  agreement 
and  not  live  up  to  it.  We  have  an  obli- 
gation to  expose  their  cynical  actions 
to  the  judgment  of  world  opinion. 

Why  is  the  Soviet  Government  so 
afraid  that  it  cannot  permit  this  brave 
woman  to  leave  and  join  her  family 
and,  instead,  they  continue  to  hold  her 
hostage  in  the  Soviet  Union. 

Ida  Nudel  thinks  of  the  suffering  of 
her  fellow  prisoners  and  does  what- 
ever she  can  to  help  them,  no  matter 
what  her  own  problems  are  with  the 
authorities.  She  is  an  outgoing  and 
courageous  woman  who,  despite  a 
heart  condition,  never  ceases  in  her 
battle  with  authorities  to  emigrate  to 
Israel.  Ida  Nudel  is  a  woman  worthy  of 
our  assistance  and  admiration. 

Along  with  my  colleagues,  I  call 
upon  the  Soviet  authorities  to  let  Ida 
Nudel  leave  the  Soviet  Union.* 
•  Mr.  HUGHES.  Mr.  Speaker,  Ida 
Nudel  has  served  as  a  symbol  of  the 
plight  of  Soviet  Jews  who  would  free 
themselves  from  the  tyranny  of  the 
Soviet  State.  This  brave  woman  has 
worked  vigorously  for  her  own  liberty 
and  selflessly  to  support  others  who 
yearn  to  escape  the  miserable  plight  of 
Soviet  Jews.  For  the  past  1 1  years,  Ida 
Nudel  has  been  deprived  of  the  right 
to  emigrate  and,  since  1978,  has  expe- 
rienced the  treatment  which  the 
Soviet  Government  reserves  for  those 
who  express  an  independent  will.  That 
year,  she  dared  to  hang  a  banner  de- 
manding a  visa  to  Israel.  For  this  cou- 
rageous act,  she  was  sentenced  to  4 
years  of  internal  exile,  a  life  of  isola- 


tion and  brutality  difficult  for  citizens 
of  the  free  world  to  fully  comprehend. 

Ida  Nudel  has  served  her  sentence, 
but  she  is  by  no  means  free.  Instead, 
she  has  been  denied  a  permanent 
home,  denied  a  visa,  and  suffers  from 
continued  harassment.  Those  of  us 
who  have  followed  her  case  and  called 
for  her  freedom  in  the  past  must  now 
redouble  our  efforts  to  gain  the  free- 
dom of  this  noble  woman. 

Unfortunately,  Ida  Nudel  is  but  one 
of  many  thousands  of  Soviet  Jews  who 
have  been  denied  the  right  to  emi- 
grate. In  blatant  violation  of  the  1975 
Helsinki  accords,  the  Soviet  Govern- 
ment prohibits  its  citizens  from  ex- 
pressing their  cultural  and  religious 
beliefs  and  refuses  them  the  right  to 
emigrate.  In  June,  a  mere  182  Jews 
were  allowed  to  emigrate  to  Israel. 
The  rest  remained  trapped  in  a  barren 
prison  of  atheistic  Soviet  society. 

Thus,  we,  as  the  leaders  of  a  free 
nation  dedicated  to  international 
human  rights,  must  speak  out— loudly, 
clearly,  and  continually— until  the  Ida 
Nudels  are  given  their  freedom  and 
Soviet  Jews  are  treated  with  the  digni- 
ty which  is  their  God-given  right.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  this 
day  of  international  solidarity  with 
Ida  Nudel  marks  Mrs.  Nudel's  11-year 
struggle  to  leave  the  Soviet  Union  and 
emigrate  to  Israel.  Sadly,  that  struggle 
is  far  from  over. 

Mrs.  Nudel  is  only  one  of  thousands 
of  brave  political  and  religious  activ- 
ists who  suffer  in  the  Soviet  Union  be- 
cause of  their  strong  wills  and  own 
personal  beliefs.  As  Mrs.  Nudel  is  in 
the  process  of  applying  for  yet  an- 
other emigration  visa  to  join  her  sister 
in  Israel,  it  is  imperative  that  we  in 
the  Congress  let  the  Soviet  Govern- 
ment know  that  the  denial  of  such 
visas  and  the  unjust  treatment  of 
these  Soviet  citizens  Is  unacceptable  to 
the  people  of  the  United  States. 

Unless  conditions  improve  for  these 
Soviet  dissidents  the  further  unjust 
actions  of  the  Soviet  Union  will  have  a 
severe  impact  on  future  relations  be- 
tween our  two  nations. 

Decency  mandates  that  Soviet  Jews 
be  given  the  chance  to  leave  Russia 
and  its  religious  deprivations  for  the 
freedom  of  Israel.  We  in  this  country 
must  never  relax  our  demands  that 
the  doors  be  opened  for  all  who  seek 
to  immigrate  to  Israel.* 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  the  struggle  of  Ida  Nudel  to 
emigrate  from  the  Soviet  Union. 

Ida  Nudel's  case  is  a  prime  example 
of  Soviet  religious  persecution.  There 
is  no  justifiable  reason  why  the  Soviet 
Union  should  not  grant  Ida  Nudel  per- 
mission to  emigrate  to  Israel  to  be 
with  her  sister,  who  is  her  only  living 
relative. 

The  Soviets  have  made  life  misera- 
ble for  Ms.  Nudel  by  denying  her  a 
residency  permit  for  the  cities  of 
Moscow  and  Riga.  As  Soviet  citizens 


are  not  permitted  to  remain  in  major 
cities  for  more  than  48  hours  unless 
they  obtain  permission,  the  Govern- 
ment's refusal  to  grant  such  pleas,  es- 
sentially relegates  Ms.  Nudel  to  inter- 
nal exile.  Normally  people  who  wish  to 
stay  for  longer  periods  simply  register 
with  the  authorities.  If  a  citizen  wants 
to  live  permanently  in  a  city,  he  or  she 
then  applies  for  a  residency  permit. 
But  for  Ida  Nudel,  this  routine  proce- 
dure has  become  a  nightmare. 

I  fully  support  this  brave  woman's 
effort  to  emigrate  In  order  to  be  free 
and  follow  her  religious  beliefs. 

I  urge  the  Soviet  authorities  to  dem- 
onstrate compassion  and  a  willingness 
to  comply  with  the  Helsinki  accords 
which  they  are  signatories  to  and  free 
Ida  Nudel  immediately.* 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  am 
pleased  to  join  in  today's  special  order 
for  Ida  Nudel.  It  is  important  that  we 
remind  the  Soviet  authorities,  again 
and  again,  that  the  U.S.  Congress  will 
not  forget  this  great  woman  and  that 
we  will  not  relax  our  efforts  until  she 
is  free  to  leave  for  Israel. 

I  find  it  difficult  to  understand  why 
the  Soviet  Union  continues  in  its  de- 
termination to  deny  Ida  Nudel  her 
right  to  live  in  Israel.  Is  she  so  impor- 
tant? Is  the  presence  of  Ida  Nudel  in 
the  Soviet  Union  worth  jeopardizing 
relations  between  our  two  countries? 
Why  does  the  Soviet  Government  con- 
tinue its  persecution  of  this  woman? 

I  do  not  know  the  answer  to  these 
questions.  For  some  reason  the  Soviet 
Government  has  decided  to  make  an 
example  of  Ida  Nudel.  Her  continuing 
persecution  must  be  designed  to  in- 
timidate the  Soviet  Jewish  emigration 
movement.  Of  course,  the  persecution 
of  Ida  Nudel  is  not  having  that  effect. 
Ida  Nudel  continues  to  be  an  inspira- 
tion for  all  those  people  who  are  strug- 
gling for  their  right  to  live  in  Israel. 
Today,  as  she  is  denied  residency  per- 
mits in  one  city  after  another,  as  she 
grows  weaker  and  more  frail.  Ida 
Nudel  remains  what  she  always  was: 
the  guardian  angel  of  the  refusenik 
movement. 

Tragically,  Ida's  torture  seems  un- 
ending. The  latest  news  from  the 
Soviet  Union  is  that  Ida  has  been 
denied  a  residency  permit  for  Riga. 
This  follows  denial  of  a  permit  for 
Moscow. 

This  illegal  harassment  of  Ida  Nudel 
is,  of  course,  designed  to  break  her 
spirit.  If  not  her  body.  But  Ida  is  not 
broken.  She  is  determined  to  continue 
her  struggle  until  she  wins  her  right 
to  join  her  sister  in  Israel.  As  Members 
of  the  U.S.  Congress  we  join  this 
heroic  woman  in  her  struggle.  Ida 
Nudel  must  be  permitted  to  leave  the 
Soviet  Union.  Until  she  is  in  Tel  Aviv 
we  must  continue  to  raise  our  cries  of 
protest.  This  illegal  persecution  must 
end. 
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I  enclose  a  short  article  by  Elena 
Fridman,  Ida's  sister,  which  describes 
this  woman  of  valor,  Ida  Nudel. 
Elera  Fridman:  Ida's  Sister 

Ida  and  I  were  bom  in  Crimea,  Russia.  We 
were  the  only  chllden  in  our  family  and  we 
were  two  years  apart  in  age.  Our  home  was 
not  religious,  but  generally  Jewish.  Only 
grandfather  was  orthodox.  Since  we  lived 
together  with  him,  and  were  es(>ecially  at- 
tached to  him,  we  were  very  influenced  by 
his  way  of  life  and  it  was  from  him  that  we 
absorbed  our  first  Jewish  feelings. 

When  the  war  against  the  Germans  burst 
upon  us.  father  was  drafted  into  the  army. 
He  was  sent  to  the  front,  never  to  return. 
His  death  was  a  terrible  blow  to  us.  unbear- 
able to  endure.  After  some  time,  we  took 
leave  of  our  beloved  grandpa  and  moved  to 
Moscow. 

We  attended  a  non-Jewish  school  in 
Moscow  but  suffered  no  discrimination. 
After  completing  high  school,  we  entered 
the  university,  Ida  in  1949,  myself  in  1951. 
Shortly  after  I  started  attending  the  univer- 
sity, mother  became  very  ill  and  it  was  clear 
that  one  of  us  had  to  stay  with  her.  We  de- 
cided that  I  should  tend  mother  and  that 
Ida  should  continue  her  studies.  This  was 
during  the  period  of  the  anti-Semitic  Doc- 
tors' Plot  accusations,  and  for  the  first  time 
in  her  life  Ida  was  conscious  of  hostility 
against  her  by  her  fellow  students  because 
she  was  Jewish. 

When  she  completed  her  studies,  she  spe- 
cifically asked  to  do  her  three-year  compul- 
sory service  (required  of  everyone  who  at- 
tains higher  education)  in  a  remote  area. 
She  felt  that  she  wanted  to  contribute  as 
much  as  possible  to  the  state.  This  was  tjrpi- 
cal  of  her  character.  She  was  sent  to  a  deso- 
late village  in  the  Ural  Mountains  near  Sibe- 
ria where  she  worked  under  difficult  condi- 
tions as  an  economist. 

When  she  returned  to  Moscow  in  1957, 
she  found  work  in  her  field,  while  continu- 
ing to  study  economics  and  construction  en- 
gineering in  the  evenings.  Her  life  was  filled 
with  music,  theater,  poetry,  sports  and 
hiking.  I  always  reniembcr  Ida  with  a  knap- 
sack on  her  back. 

News  of  the  Six  Day  War  in  1967  had  an 
enormous  effect  on  all  of  us.  It  stirred 
Jewish  national  feelings  in  the  entire 
Jewish  community.  Ida  began  looking  for 
reading  material  on  Jewish  history  and  on 
Israel,  though  this  was  difficult  to  find. 

In  1970  we  heard  about  the  attempted 
hijack  of  the  plane  in  Leningrad.  We  had  no 
information  save  what  we  heard  and  saw  on 
Soviet  radio  and  televison,  as  we  still  had  no 
connections  with  any  emigration  activists. 
We  began  seeking  other  sources  of  informa- 
tion and  suddenly  we  learned  that  some 
people  had  received  permission  to  leave  the 
Soviet  Union.  This  represented  a  revolution 
for  us  as  we  were  not  emotionally  prepared 
for  this.  Ida  was  the  first  member  of  the 
family  to  start  discussing  this  development, 
insisting  that  we  must  all  leave  for  Israel. 
She  soon  made  contact  with  emigration  ac- 
tivists and  intensified  her  search  for  materi- 
al about  Israel,  reading  everything  avail- 
able. She  sensed  that  she  had  discovered 
something  that  all  of  us  had  been  lacking- 
Jewish  content  in  our  lives.  She  contacted  a 
group  whose  members  were  studying 
Hebrew  underground,  and  soon  Joined  them 
in  study.  In  our  apartment,  on  every  wall, 
on  the  doors,  in  the  kitchen,  she  pasted 
stickers  with  Hebrew  words  inscrit>ed  on 
them  and  whenever  she  passed  them,  she 
studied  them.  She  also  urged  us  to  stari 
learning  Hebrew  at  once. 


Ida  lived  close  to  us,  an  once  when  she  was 
with  us,  our  son  Ya'akov  came  in  from  the 
street  with  swollen  eyes,  blurting  out,  "I 
don't  want  to  be  a  Jew." 

"Who  told  you  that  you  were  Jewish? 

"The  children  in  the  street  told  me.  I 
asked  them.  How  do  you  know  that  I'm 
Jewish."  They  said.  By  your  eyes." " 

Then  Ida  said.  "That's  the  end.  We  have 
nothing  to  wait  for." 

We  started  looking  for  ways  to  leave.  My 
husband  Aryeh  had  a  large  family  in  Israel 
and  they  sent  us  the  required  invitation  to 
come.  Ida  and  I  never  thought  of  being  sep- 
arated. In  all  our  applications  we  wrote  that 
we  were  together.  Actually,  we  were  con- 
cerned about  Aryeh 's  right  to  leave,  but  we 
had  no  worry  about  Ida  since  she  had  been 
working  at  production  planning  and  was  not 
involved  in  secret  work. 

We  submitted  applications  at  the  begin- 
ning of  1971.  Following  this.  Ida  was  in- 
formed that  she  would  have  to  appear 
before  a  special  meeting  at  her  place  of 
work.  At  the  factory  where  she  worked,  a 
large  sign  was  posted  indicating  that  a  gen- 
eral meeting  was  being  held  "concemig  Ida 
Nudel's  application  to  leave  for  Israel."  It 
was  like  a  lynching.  A  large  group  of  people 
attended,  including  members  of  the  admin- 
istrative staff.  All  sat  tensely  and  quietly,  al- 
lowing Ida  to  speak  first.  She  spoke  pleas- 
antly, with  much  emotion  and  power  of  per- 
suasion. She  pointed  out,  among  other 
things,  that  every  Jew.  no  matter  what  lan- 
guage he  speaks,  always  loolcs  to  the  East. 
She  added,  "I  have  no  complaint  against 
Russia  nor  the  authorities.  I  was  bom  and 
educated  here.  Nevertheless,  there  is  one 
place  where  I  must  be:  the  State  of  Israel, 
the  homeland  for  Jews  throughout  the 
world.  I  am  drawn  there  as  by  a  magnet.  I 
feel  that  I  belong  to  that  piece  of  land  in 
the  East,  to  the  people  living  there.  I  don't 
know  what  contribution  I  can  still  make 
there,  but  my  place  is  undoubtedly  there." 

The  reactions  to  Ida's  speech  were  favor- 
able and  most  of  the  listeners  were  sympa- 
thetic. They  tried  to  dissuade  her.  "Why 
wreck  your  life?  You  have  a  good  position 
here,  a  place  to  live  as  we  all  have."  But  she 
was  not  deterred.  "I  need  something  entire- 
ly different.  My  place  is  there  together  with 
my  Jewish  brothers."  After  the  meeting  Ida 
returned  home  proud  of  what  she  had  done. 
She  told  us,  "In  the  silence  prevailing  fol- 
lowing my  talk,  I  heard  someone  whisper. 
Excellent,  how  she  spoke!'  That  gave  me 
courage  to  stand." 

The  next  day  at  work,  people  passed  by 
her  and  clasped  her  hand,  not  only  Jews  but 
gentiles  as  well.  That  gave  her  the  feeling 
that  she  wafi  right,  adding  strength  to  her 
stance.  Following  the  meeting,  she  was.  of 
course,  discharged  from  her  post,  the  fate 
suffered  by  all  Jews  requesting  exit  permits. 
She  was  unemployed  for  an  entire  year.  Her 
application  for  an  exit  permit  was  rejected 
one  month  after  we  had  received  our  per- 
mits. Why  was  she  refused?  Someone  had 
arbitrarily  decided  against  her  and  that  was 
it.  That  occured  in  April  1972.  We  were  at  a 
loss.  How  should  we  react?  I  couldn't  recon- 
cile myself  to  leaving  without  her.  How 
could  I  leave  without  Ida?  We  were  always 
together.  We  held  a  family  conference  and 
she  said  to  us,  "You  have  to  leave.  You, 
Elena,  have  to  think  of  your  child,  your  hus- 
band, and  yourself.  You  will  all  leave  to- 
gether and  meanwhile  I  shaU  remain  here. 
There  must  have  been  some  error  in  my 
case.  Who  needs  me  here?"  On  Ida's  insist- 
ence, we  made  preparations  to  leave  for 
Israel. 


I  wept  terribly  at  the  airport.  I  was  al- 
ready bereft  of  feeling.  I  could  only  cry.  Ida 
said,  "Why  are  you  weeping?  It  is  I  who 
should  be  crying."  She  tried  to  console  me. 

Ida  remained  behind  and  quite  naturally 
attempted  to  seek  out  people  in  her  posi- 
tion. She  attended  many  courses  and  meet- 
ings where  she  and  friends  read  numerous 
'etters  arriving  from  Israel.  In  that  manner 
she  became  acquainted  with  many  families 
of  prisoners  of  conscience  and  their  prob- 
lems. She  suddenly  realized  that  there  were 
people  whose  situations  were  worse  than 
her  own.  Many  were  in  prison  only  because 
of  what  they  did  for  the  Jewish  people  and 
they  had  no  one  to  help  them  other  than 
their  families.  When  their  families  left  for 
Israel,  they  remained  alone.  Prom  early 
childhood  Ida  was  accustomed  to  helping 
people  in  trouble  and  now  she  saw  an  oppor- 
tunity to  assist  fellow  Jews  who  had  helped 
others  and  were  suffering  for  it.  Ida  was 
among  the  first,  if  not  the  very  first,  to  es- 
tablish a  movement  for  freeing  the  prison- 
ers, tmd  to  rouse  Jews  to  fight  for  this 
cause. 

She  began  to  write  and  encourage.  Her 
first  task  was  to  determine  the  locations  of 
the  prisoners  and  Inmates  in  mental  Institu- 
tions. She  contacted  prisoners  and  their 
families.  She  had  a  special  gift  for  gathering 
information  on  matters  in  which  she  was  in- 
terested. She  received  much  encouragement 
from  the  families.  They  came  to  visit  her 
and  consult  with  her,  and  because  she 
always  thought  of  and  helped  others,  never 
asking  anything  for  herself,  she  was  highly 
regarded  by  all  She  wrote  thousands  of  let- 
ters of  encouragement,  never  complaining 
about  her  own  difficulties  nor  asking  for 
thanks.  Ida  understood  the  nature  of  the 
people  she  was  writing  to,  sensed  their 
moods  and  their  personal  interests,  and 
found  ways  of  getting  information  about 
their  physical  condition. 

It  was  not  only  the  prisoners  whom  she 
helped.  She  assisted  every  Jew  who  ex- 
pressed his  desire  to  leave  for  Israel,  never 
judging  whether  he  was  a  good  person  or 
not.  She  also  undertook  to  explain  to  people 
who  were  reluctant  to  leave  why  it  was  in- 
cumbent upon  them  to  emigrate  to  Israel. 
People  came  to  seek  her  advice  on  how  to 
stand  up  at  meetings  and  face  the  govern- 
ment and  people.  They  requested  her  to 
visit  their  families  and  talk  to  them  about 
why  they  ought  to  leave.  She  always  obliged 
willingly. 

She  always  said  to  the  men:  You  must  be 
proud  in  making  your  decision  to  l^ve. 
When  you  see  a  K.G.B.  agent,  walk  straight, 
don't  cross  the  street  to  avoid  him.  When 
you  go  to  apply  for  a  visa,  look  them 
straight  In  the  eye.  don't  lower  your  head. 
for  you  have  done  nothing  wrong.  You  have 
decided  Israel  is  the  place  for  you.  Be  proud 
of  this.  She  was  no  longer  concerned  with 
developments  in  Russia.  Spiritually  and 
emotionally  she  already  felt  herself  in 
Israel. 

In  1973.  during  the  course  of  a  six-hour  In- 
terrogation session  by  the  K.G.B.,  her  inter- 
rogator said  to  her,  "You  may  be  Esther  to 
the  Jews,  but  that  won't  help  you  get  out." 
That  was  Just  the  beginning.* 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I  am 
pleased  once  again  to  join  my  col- 
leagues in  expressing  concern  over  the 
welfare  and  liberty  of  Ida  Nudel.  a 
courageous  political  and  religious  ac- 
tivist suffering  in  the  Soviet  Union. 
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It  has  been  my  privilege  to  be  in- 
volved during  the  last  4  years  in  Ms. 
Nudel's  1 1-year  freedom  stiuggle. 
Most  recently,  I  received  a  letter  from 
Ms.  Nudel's  sister,  Ms.  Elena  Pridman, 
which  details  the  continued  oppres- 
sion of  Ms.  Nudel  in  the  Soviet  Union. 

At  this  point.  I  would  like  to  submit 
for  the  Record  this  letter  from  Ms. 
Elena  Pridman. 

I  congratulate  my  colleagues  for  the 
continued  vigilence  which  we  have 
shown  with  respect  to  Mi.  Nudel's 
struggle  for  human  rights.  We  must 
continue  to  demonstrate  our  concern 
to  Soviet  authorities  on  this  matter, 
and  I  plan  to  do  so. 

HoLON.  IsRAXL.  June  27,  1982. 
Hon.  Waltzx  E.  FAnirrHOY. 
Congress  of  the  United  States.  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Congressman  FAaNTRor:  I  am 
deeply  moved  and  encouraged  by  your  con- 
tinuing concern  and  activity  on  behalf  of 
my  sister,  Ida  Nudel.  as  most  recently  ex- 
pressed in  your  letter  to  Ambassador  Anato- 
ly  Dobrynin  dated  February  26  co-signed  by 
you  and  73  of  your  colleagues  In  the  U.S. 
House  of  Representatives.  I  also  appreciate 
your  comments  regarding  Ida,  sis  recorded 
in  the  Congressional  Record  of  March  2, 
1982.  If  you  receive  any  response  from  Am- 
bassador Dobrynin  you  can  well  appreciate 
how  anxious  I  will  be  to  have  you  share  It 
with  me. 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  in  Israel. 
Instead.  It  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

This  time  they  have  evidently  decided  to 
throw  her  into  a  bureaucratic  maze  which 
seems  to  provide  no  way  out  and  Is  obvious- 
ly designed  to  strangle  her  hope  and  spirit. 

Immediately  after  having  received  her 
I.D.  card  from  the  police  in  Moscow.  Ida 
went  to  the  Ovlr  office  to  again  apply  for  an 
exit  visa  to  Israel.  There  she  was  told  that 
such  appplication  could  only  be  received 
from  persons  who  are  resident  in  the  dis- 
trict. Since  no  address  was  written  into  her 
new  I.D.  card,  she  would  have  to  apply  for  a 
residence  permit.  Ida's  subsequent  applica- 
tion for  the  reinstatement  of  her  permanent 
residence  status  Ln  Moscow  has  now  been 
turned  down.  She  does  not  know  where  she 
will  live  If  she  is  indeed  forced  out  of  her 
apartment  in  Moscow. 

Of  equal  concern  is  the  fact  that  Ida  has 
expressed  her  need  to  enter  a  hospital  for 
long  overdue  treatment  of  her  heart  condi- 
tion. This  is  also  impossible  because  hospital 
facilities  in  Moscow  are  unavailable  to  non- 
residents. During  conversations  In  Moscow, 
Ida  has  Indicated  that  what  kept  her  going 
during  her  difficult  exile  were  the  thou- 
sands of  letters  she  received  from  well-wish- 
ers around  the  world.  I  believe  that  continu- 
ing the  flow  of  letters  now  is  the  most  Im- 
portant thing  we  can  do.  The  only  address  I 
can  give  you  is  that  of  her  Moscow  apart- 
ment. I  do  not  know  whether  letters  will  ac- 
tually reach  her  there,  but  I  believe  we 
must  try  for  as  long  as  this  is  her  only  ad- 
dress: 

U.S.S.R.  Moscow,  Yunikh  Lenlntzev  St. 
No.  79.  CPRP.  6.  Apt.  28.  Nudel  Ida. 

(Personal  Delivery- Acknowledgment  of 
Receipt  Requested) 


Obviously,  I  would  also  be  very  grateful  if 
you  would  continue  to  place  pressure  on  the 
Soviet  authorities  so  that  they  might  finally 
relent  ir  this  senseless  campaign  and  allow 
Ida  to  go. 

Sincerely  yours, 

Elena  Pridman.* 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  would  like  to  take  this  opportuni- 
ty to  express  my  continued  concern 
and  support  for  Ida  Nudel  who  is 
trying  to  obtain  a  visa  to  emigrate 
from  the  Soviet  Union  to  Israel. 

Ida  Nudel's  case  has  attained  sym- 
bolic significance— symbolic  of  all  per- 
sons in  the  Soviet  Union  who  are  at- 
tempting to  exercise  their  right  to 
emigrate. 

For  11  years,  Ida  Nudel  has  been 
struggling  to  leave  the  Soviet  Union. 
She  wishes  only  to  go  to  Israel  to  Join 
her  sister,  her  only  close  relative.  She 
applied  for  a  visa  in  1971  and  was 
denied  permission.  She  has  been  re- 
peatedly harassed  and  placed  under 
surveillance  by  the  Soviet  authorities. 
Her  only  "crime"  was  that  she  worked 
until  1978  aiding  Soviet  Jewish  Prison- 
ers of  Conscience  by  providing  them 
with  messages,  parcels,  and  a  feeling 
that  someone  cared. 

In  1978,  Ida  Nudel  was  arrested  and 
sentenced  to  internal  exile  in  Siberia 
for  hanging  a  sign  from  her  balcony 
which  said,  "KGB,  give  me  my  visa." 
She  was  released  from  exile  in  March 
of  this  year,  and  is  currently  in  the 
process  of  applying  for  an  emigration 
visa  once  again.  She  has  even  been 
denied  the  right  to  live  in  the  apart- 
ment she  formerly  occupied  in 
Moscow,  and  as  a  result,  spends  many 
nights  wandering  the  streets  with  no 
place  to  go. 

I  would  like  to  urge  my  colleagues  to 
join  with  me  in  support  of  this  brave 
woman's  efforts.  The  Soviet  Union  has 
ratified  the  Pinal  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe,  which  commits  nations  to  re- 
spect individual  rights  and  freedom, 
and  specifically,  the  right  to  emigrate 
to  the  country  of  one's  choice  to  rejoin 
relatives.  In  spite  of  this  commitment, 
though,  Ida  Nudel  Is  still  Involved  in  a 
heated  struggle,  the  outcome  of  which 
is  suspensefull>  uncertain. 

Let  us  Join  together  on  this  day. 
International  Day  of  Activity  for  Ida 
Nudel,  to  remind  Soviet  authorities, 
and  Ida  Nudel  herself,  that  the  world 
has  not  forgotten  Ida  Nudel  and  her 
battle  for  freedom.* 

•  Mr.  BRODHEAD.  Mr.  Speaker,  I 
am  pleased  to  Join  with  my  colleagues 
today  in  support  of  Ida  Nudel,  who  for 
11  years  has  sought  to  emigrate  from 
the  Soviet  Union  and  live  In  Israel. 

She  has  suffered  greatly  for  her 
desire  to  live  in  freedom,  in  the  coun- 
try of  her  choice. 

Ida  Nudel  is  one  of  dozens  of  Soviet 
Jews  who  have  faced  harassment, 
prosecution  and  harsh  prison  sen- 
tences because  of  her  imfalterlng 
desire   to   emigrate   from   the   Soviet 


Union.  She  first  applied  for  exit  per- 
mission in  May  1971  and  was  repeated- 
ly refused.  At  that  time,  she  began  her 
efforts  to  care  for  and  support  Jewish 
prisoners  who  had  been  JaUed  for 
their  beliefs.  Her  kindness  and  tireless 
work  earned  her  the  title  of  "Guardi- 
an Angel"  of  the  Prisoners  of  Con- 
science. It  also  brought  her  to  the  at- 
tention of  the  Soviet  secret  police,  the 
KGB. 

After  7  fruitless  years  of  hard  work 
and  continued  harassment,  she  finally 
hung  a  banner  from  her  apartment 
balcony  that  read:  "KGB,  Give  Me  My 
Visa"— a  desperate  attempt  to  bring 
public  attention  to  her  plight.  Shortly 
thereafter,  she  was  arrested  on 
charges  of  malicious  hooliganism, 
tried  and  sentenced  to  4  years  of  inter- 
nal exile  in  Siberia.  She  spent  those 
years  confined  to  a  small  village, 
forced  to  live  imder  conditions  of  ex- 
treme loneliness  and  hardship. 

Her  exile  ended  on  March  25  of  this 
year.  Since  that  time,  the  harassment 
has  continued.  She  was  recently 
denied  a  permit  to  live  in  Moscow,  and 
she  is  now  reportedly  homeless.  She 
continues  to  seek  exit  permission  to 
live  in  Israel. 

Ida  Nudel  has  paid  dearly  for  her 
desire  to  live  a  life  of  freedom  and  dig- 
nity in  Israel.  I  strongly  and  earnestly 
urge  the  leaders  of  the  Soviet  Union  to 
permit  this  remarkable  woman  to  emi- 
grate at  the  soonest  possible  date.* 
•  Mr.  AoCOIN.  Mr.  Speaker,  I  rise 
today  to  address  a  problem  that  has 
gradually  worsened  in  recent  months. 
The  problem  of  Soviet  emigration  and, 
particularly,  the  problem  of  Ida  Nudel. 
a  Soviet  Jew  living  in  limbo  while  she 
is  refused  an  exit  visa. 

According  to  the  Council  for  Soviet 
Jews,  Mr.  Speaker,  only  182  Jews  were 
permitted  to  leave  the  U.S.S.R.  in 
June.  This  is  the  lowest  monthly 
figure  since  the  early  1970's:  a  96-per- 
cent drop  from  June  1979  figures. 

So  it  seems  particularly  appropriate 
that  this  month  we  should  recognize 
this  International  Solidarity  Day  with 
Ida  Nudel,  a  brave  woman  who  has 
been  trying  to  leave  the  Soviet  Union 
for  the  last  11  years. 

As  soon  as  Ida  Nudel  applied  for  her 
first  exit  visa,  she  lost  her  Job.  She  has 
been  subjected  to  Government  harass- 
ment, social  ostracism.  KGB  arrest, 
and  finally,  imprisonment  in  Sit>eria 
under  the  harshest  conditions. 

In  spite  of  the  threats  to  her  mental 
and  physical  well-being.  Ida  Nudel 
continues  her  quest.  A  quest  that  the 
Soviet  Union  should  not  be  reluctant 
to  fulfill  since  they,  too,  are  signato- 
ries of  the  Helsinki  accords  of  1975. 

Ida  Nudel's  plight  today  is  not  a 
happy  one.  Her  sister  and  husband 
were  allowed  to  emigrate  to  Israel  in 
1975.  She  has  been  denied  work  and  a 
place  to  live.  She  is  52  years  old,  home- 
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by  the  Soviet  Government 

Let  us.  then,  observe  this  Interna- 
tional Solidarity  Day  with  this  brave 
woman.  She  is  more  than  Just  one 
person.  She  represents  thousands  like 
her  who  ask  nothing  more  than  to  Join 
their  families  in  other  countries.  They 
do  not  seek  to  cause  trouble  for  Soviet 
authorities,  they  do  not  seek  to 
change  the  Soviet  way  of  life.  They 
ask  simply  to  leave. 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  Join 
my  colleagues  in  once  again  speaking 
on  behalf  of  Ida  Nudel. 

It  has  now  been  11  years  since  Ida 
Nudel  began  her  ordeal  to  gain  an  emi- 
gration visa  to  join  her  sister  in  Israel. 
In  that  time  she  has  been  subjected  to 
various  forms  of  harassment  and  per- 
secution in  order  to  fulfill  her  desire 
to  return  to  her  "homeland."  Al- 
though her  only  crime  has  been  this 
longing.  Ida  has  been  forced  to  spend 
the  last  4  years  of  her  life  in  exile  in  a 
remote  and  isolated  village  in  Siberia. 

In  March  of  this  year  Ida  completed 
her  4-year  exile  term,  yet  she  is  still 
being  held  a  prisoner  by  the  Soviet 
Government.  Upon  her  release,  she  re- 
turned to  her  home  in  Moscow,  but 
was  denied  residency  status  there.  Ida 
has  attempted  to  gain  residency  in 
other  surrounding  cities,  but  with  no 
avail.  This  heroic  woman  has  been  re- 
duced, at  times,  to  spend  nights  in 
train  stations  and  in  deserted  areas, 
while  she  continues  her  struggle  to 
obtain  a  visa  to  Israel. 

It  is  disgraceful  to  see  such  a  re- 
spected and  loved  woman  harassed  in 
her  struggle  to  obtain  the  most  basic 
of  human  rights— the  right  to  religious 
freedom  and  the  right  to  emigrate  to 
Israel.  Ida  has  become  the  Guardian 
Angel  of  the  Soviet  Jewish  Prisoners 
of  Conscience,  taking  on  the  plight  of 
other  Soviet  Jews  regardless  of  the 
danger  to  herself.  She  stands  as  a 
symbol  to  all  those  who  have  been  per- 
secuted and  harassed  in  their  attempts 
to  emigrate  from  the  Soviet  Union. 

I  urge  my  colleagues  to  join  with  me 
on  this  International  Day  of  Activity 
for  Ida  Nudel,  to  demand  that  the  So- 
viets stop  harassing  Ida  Nudel  and 
allow  her  to  Join  her  sister  in  Israel.  It 
is  inhumane  to  deny  any  person  the 
basic  rights  that  Ida  is  trying  to 
obtain.  We  all  must  continue  to  fight 
with  this  heroic  woman,  so  that  one 
day  her  dream  can  t>e  achieved.* 

•  Mr.  WEISS.  Mr.  Speaker,  I  first 
want  to  commend  the  gentlewoman 
from  Connecticut  (Mrs.  Kennelly) 
and  the  National  Conference  on  Soviet 
Jewry  for  arranging  this  special  Day 
of  International  Solidarity.  The  com- 
mittment of  the  National  Conference 
on  Soviet  Jewry  to  aiding  Soviet  Jews 
is  highly  regarded  in  Congress  and 
across  the  Nation. 

More  than  2.5  million  Jews  remain 
in  the  Soviet  Union,  where  often  their 


the  Hebrew  language  and  practice 
their  religion  is  officially  denied  them. 

The  plight  of  Ida  Nudei,  Guardian 
Angel  of  the  Soviet  Prisoners  of  Con- 
science, concerns  all  Americans  and  ev- 
eryone around  the  globe  who  cares 
about  human  rights.  The  harsh  treat- 
ment that  she  has  endured  reminds  all 
of  us  that  the  Soviet  Union  continues 
to  deny  basic  rights  to  Soviet  Jews.  So 
long  as  these  and  other  injustices 
exist,  it  is  difficult  for  the  world  to  be- 
lieve that  any  real  himian  rights  exist 
in  the  Soviet  Union. 

Ida  Nudel,  the  only  Jewish  woman 
being  held  prisoner  of  conscience  in 
the  Soviet  Union,  first  attempted  to 
emigrate  in  1971.  After  her  request 
was  denied  she  began  her  heroic  ef- 
forts to  support  Soviet  Jews  who  had 
been  Jailed  for  their  beliefs.  For  the 
next  7  years,  she  was  harassed,  inter- 
rogated, and  falsely  branded  a  crimi- 
nal by  Soviet  officials.  Finally,  she  was 
arrested  for  "malicious  hooliganism" 
for  hanging  a  banner  outside  her 
Moscow  home  that  read  "KGB  Give 
Me  My  Visa."  She  was  sentenced  to  4 
years  of  internal  exile  in  Sibera  in 
1978,  The  only  female  among  60  crimi- 
nals, Ida  slept  with  an  ax  under  her 
bed  to  protect  herself.  One  year  later, 
as  a  result  of  numerous  appeals  on  her 
behalf,  she  was  moved  to  a  one-room 
hut. 

This  year  Ida  Nudel  completed  her 
sentence,  never  having  committed  any 
real  crime,  and  still  she  continues  to 
be  punished.  She  has  been  denied  a 
"propiska,"  or  residency  permit,  in 
Riga  where  her  close  friends  live,  as 
well  as  in  many  small  surrounding 
towns.  Since  Soviet  citizens  are  not  al- 
lowed to  remain  in  most  major  cities 
for  more  than  48  hours  without  per- 
mission from  the  proper  authorities, 
and  in  each  place  she  has  traveled  to 
she  has  been  denied  residency,  Ida  has 
been  forced  to  sleep  on  a  bench  in  a 
train  station  at  least  once  before  con- 
tinuing her  Journey.  It  seems  this  cou- 
rageous woman,  who  has  spent  most 
of  her  life  helping  and  defending  the 
rights  of  others,  has  been  placed  in  an 
almost  perpetual  exile. 

On  this  International  Day  of  Activi- 
ty for  Ida  Nudel,  we  must  let  our 
voices  be  heard  in  strong  support  of 
human  rights  everywhere,  and  specifi- 
cally for  Jews  in  the  Soviet  Union. 
The  courage  and  spirit  of  Ida  Nudel 
are  an  Inspiration  to  all.  reminding  us 
that  we  must  not  rest  in  our  protests. 
We  must  show  the  Soviet  Union  that 
we  will  continue  to  speak  out  as  long 
as  Ida  Nudel  and  others  like  her  are 
being  denied  their  basic  human 
rights.* 

•  Mr.  KILDEE.  Mr.  Speaker,  I  feel 
compelled  to  add  my  voice  today  to 
those  who  have  indicated  their  con- 
cern for  a  remarkable  woman,  Ida 
Nudel.  Quite  frankly,  the  actions  of 


the  Soviet  Government  amount  to  no 
less  than  persecution.  She  was  sen- 
tenced to  4  years  of  internal  exile  in 
Siberia  for  the  crime  of  "malicious 
hooliganism."  For  those  in  our  coun- 
try who  may  not  know  what  such  a 
crime  is  or  how  important  our  freedom 
of  speech  is  in  our  own  country,  her 
crime  was  to  display  a  banner  outside 
her  window  expressing  exasperation 
over  the  fact  that  she  had  not  been 
permitted  to  emigrate  to  Israel. 
Having  served  4  harrowing  years  in  Si- 
beria, Ida  Nudel  sought  permission  to 
reside  in  her  native  Moscow  after 
being  released.  She  was  denied  a  resi- 
dence permit.  She  then  sought  to  es- 
tablish residence  in  Riga.  Again,  she 
was  denied  a  residence  permit.  The 
harassment  of  Ida  Nudel  continues  un- 
abated. 

Ida  Nudel  has  been  a  woman  of  con- 
science and  compassion.  Many  of 
those  who  finally  received  permission 
to  emigrate  told  of  her  valiant  efforts 
to  support  them  through  their  tribula- 
tions. Despite  the  danger  of  official  re- 
taliation, she  provided  food,  clothing, 
and  reading  material  for  Jews  who 
had  been  sent  to  labor  camps.  Now 
that  Ida  needs  help,  we  have  an  obli- 
gation to  appeal  to  the  conscience  of 
our  own  Nation  and  to  try  to  move  the 
conscience  of  the  Soviet  authorities. 

Ida  Nudel  has  been  denied  basic 
human  rights.  She  was  first  denied  the 
right  of  emigration.  Soviet  authorities 
have  violated  the  Helsinki  agreements 
providing  for  the  reunification  of  fam- 
ilies. She  was  also  denied  the  freedom 
of  speech  and  unjustly  sentenced  after 
being  denied  the  right  to  a  fair  trial. 
Finally,  she  is  presently  being  denied 
the  freedom  of  residing  where  she 
chooses.  I  ask  the  Soviet  authorities 
why  this  vicious  harassment  of  a 
single  woman  is  necessary  and  request 
them  to  permit  her  to  emigrate  to 
Israel.* 


REGULATORY  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Levita^)  is 
recognized  for  60  minutes. 

GENERAL  LXAVE 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Speaker,  I  take 
this  special  order  at  this  time  to  begin 
a  discussion  of  the  subject  of  regula- 
tory reform  and  the  entire  issue  of 
what  has  happened  to  the  initiative  in 
this  House  that'was  so  boldly  under- 
taken many  months,  indeed  years  ago, 
to  get  the  bureaucracy  of  the  Federal 
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Government  under  control  and  to 
make  It  more  responsible  to  the  de- 
sires and  wishes  of  the  American 
people. 

The  reason  I  take  this  special  order 
and  t>egln  this  discussion  is  that,  for 
reasons  which  are  unexplained  to  me. 
and  I  think  unexplainable.  the  initia- 
tives that  have  been  launched  in  this 
direction  have  ground  to  a  silent  and 
mysterious  halt  someplace  In  the  Halls 
of  this  House. 

What  is  regulatory  reform  all  about, 
Mr.  Speaker? 

It  is  a  method,  a  means,  by  which 
the  American  people  seek  to  regain 
control  over  their  own  Government. 

The  fact  of  the  matter  is  that  more 
decisions  are  made  more  rules  and. 
regulations  are  issued,  by  unelected  of- 
ficials affecting  the  lives  and  the  liveli- 
hood of  all  Americans  than  there  are 
as  a  result  of  laws  passed  by  the  Con- 
gress of  the  United  States. 

During  the  average  session  of  a  Con- 
gress, somewhere  in  the  neighborhood 
of  500  laws  are  passed.  During  that 
same  period  of  time,  almost  20.000 
rules  and  regxilations  can  be  passed. 

The  ratio  of  those  rules  and  regula- 
tions having  the  force  and  effect  of 
law  on  nonelected  officials  as  com- 
pared to  those  made  by  those  elected 
by  the  people  of  the  United  States  is 
something  to  contemplate. 

Much  of  the  cynicism  that  the 
American  people  feel  about  their  Gov- 
ernment is  a  result  of  the  unaccounta- 
bility  of  a  bureaucracy  that  is  remote, 
insensitive,  arbitrary,  and  sometimes, 
yes,  Mr.  Speaker,  oppressive. 

It  was  out  of  this  concern  that  Mem- 
bers of  Congress,  both  in  the  House 
and  the  other  body,  rose  up  and  said 
that  we  are  going  to  change  this. 

In  a  bipartisan  way.  members  of  my 
party.  Democrats,  took  the  initiative 
in  this  effort  originally  to  bring  the 
bureaucracy  under  control  through  a 
streamlining  and  accountability,  even 
through  the  use  of  the  legislative  veto, 
which  lets  Members  of  the  Congress 
elected  by.  accountable  to  the  people, 
have  the  final  say  so  by  reviewing  and 
where  necessary  rejecting  and  vetoing 
regulations  issued  by  unelected  bu- 
reaucrats. 

In  1975,  Mr,  Speaker,  when  that 
issue  of  legislative  veto  first  came  to 
the  floor  of  this  House  for  a  vote,  up 
or  down  on  all  agencies  that  should  be 
covered  by  it,  265  Members  of  this 
House  voted  in  favor  if  it. 

Since  that  time,  for  reasons  again 
unexplained  and  unexplainable.  there 
has  never  been  an  effort  made  to  get 
that  legislation  back  to  this  floor  for 
action  even  though  over  a  majority  of 
the  Members  of  this  House  of  both 
parties  have  cosponsored  legislation  to 
that  effect. 

We  have  amended  pieces  of  legisla- 
tion on  an  item-by-item  basis  to  place 
this  mechanism  in  effect  to  get  control 
over  these  unaccountable  bureaucrats. 


and  it  has  had  an  improving  impact  on 
our  Government. 

Recently  we  added  this  type  of  con- 
trol over  the  Federal  Trade  Commis- 
sion, different  programs  in  the  E^nvi- 
ronmental  Protection  Agency  and  the 
Department  of  Agriculture,  but  the 
need  to  make  the  entire  bureaucracy 
accountable  to  the  American  people 
still  remains. 

In  years  gone  past,  while  the  House 
of  Representatives  has  moved  forward, 
the  other  body  has  been  reluctant. 
The  other  body  has  been  the  one  that 
has  failed  to  pass  this  legislation.  But, 
Mr.  Speaker,  this  year,  this  year,  the 
other  body  by  a  unanimous  vote 
adopted  legislation  providing  for  regu- 
latory reform,  including  a  legislative 
veto. 

What  has  happened  in  this  House. 
Mr.  Speaker? 

What  has  happened  I  think  is  a 
shame  because  it  reflects  upon  the 
Members  and  the  leadership  of  this 
House. 

What  has  happ>ened  is  that,  al- 
though regulatory  reform  legislation 
was  reported  out  of  the  Judiciary 
Committee  on  February  25  of  this 
year,  that  legislation— a  major  biparti- 
san effort  to  return  control  of  the  bu- 
reaucracy to  the  American  people- 
has  not  yet  been  able  to  l)e  voted  on 
by  the  Members  of  this  House. 

The  legislative  veto  legislation.  H.R. 
1776.  which  has  over  250  cosponsors, 
well  over  a  majority  of  the  Members 
of  this  House,  of  both  parties,  has  yet 
to  be  considered  in  committee  or 
brought  to  the  floor  of  this  House. 

I  think  it  is  regretUble,  Mr.  Speaker, 
that  for  reasons  that  cannot  be  ex- 
plained, there  are  those  in  power  in 
this  House  who  have  been  unwilling  to 
let  the  voice  of  the  American  people 
be  heard,  who  have  been  unwilling  and 
refuse  to  understand  the  force  behind 
more  than  a  majority  of  the  Members 
of  this  House,  seeking  to  have  this  op- 
portunity to  make  the  bureaucracy  ac- 
countable, and  the  cynicism  of  the 
American  people  persists  about  who 
runs  their  Government— is  it  the  elect- 
ed officials  or  the  unelected  bureau- 
crats? Then  that  cynicism  is  under- 
standable and  will  grow  until  the 
Members  of  this  House  are  given  the 
opportunity  to  do  their  will  and  to  ex- 
press the  desires  of  the  American 
people. 

a  1960 

I  think  you  are  going  to  see  more 
and  more.  Mr.  Speaker,  fingers  point- 
ed at  the  leadership  of  this  House 
asking  the  question:  Why  is  it  that  leg- 
islation which  would  require  account- 
ability on  the  part  of  unelected 
bureauracts  is  being  locked  in  a  closet, 
pigeonholed,  and  not  even  given  the 
opportunity  for  consideration? 

I  suggest,  Mr.  Speaker,  that  there 
are  Members  of  this  House  who  in  No- 
vember when  the  people  get  an  oppor- 


timity  to  go  to  the  polls  and  express 
their  concerns  about  the  future  of  this 
Nation  are  going  to  hold  the  leader- 
ship of  this  House  and  Members  of 
this  body  accountable  for  once  again 
fnistrating  the  opportunity  and  the 
will  and  the  desire  of  the  American 
people  to  be  heard  on  this  matter. 

What  can  be  so  wrong  with  a  piece 
of  legislation  that  passed  the  other 
body  by  a  unanimous  vote,  by  people 
of  both  conservative  and  liberal  per- 
suasion, by  the  most  conservative  Sen- 
ators and  by  the  most  liberal  Sena- 
tors? 

Indeed.  Mr.  Speaker,  the  Senators 
from  your  own  State,  the  Common- 
wealth of  Massachusetts,  supported 
this  legislation  as  it  came  through  the 
other  body. 

What  can  be  wrong  with  legislation 
like  that,  that  it  is  not  even  possible  to 
let  the  Members  of  this  body,  speaking 
on  behalf  of  the  American  people, 
have  that  chance  to  bring  accountabil- 
ity? 

I  do  not  know  what  you  hear.  Mr. 
Speaker,  when  you  go  to  your  district, 
but  one  of  the  things  that  I  hear  is 
that  the  American  people  are  fed  up 
with  a  bureacracy  that  will  not  listen, 
with  people  who  control  their  lives 
and  livelihood,  whose  names  they  do 
not  know  and  if  they  did,  could  not 
hold  them  accountable.  That  is  not  a 
phenomenon  of  this  administration,  or 
the  last  administration  or  the  adminis- 
tration before  that.  That  is  a  fact  of 
life  about  the  Government  we  have. 

The  American  people  under  our 
system  of  government  are  entitled  to 
look  to  their  elected  officials  and  not 
be  put  upon  solely  by  the  unelected  of- 
ficials. 

Yes,  there  are  many,  indeed  most,  of 
the  people  in  the  civil  service  of  this 
country  are  dedicated  suid  reasonable 
and  committed  individuals,  many  of 
whom  serve  at  a  sacrifice  for  the 
American  people  and  consider  them- 
selves public  servants;  but  there  are 
others.  Mr.  Speaker,  who  because  of 
this  unaccountabllity  have  delegated 
to  themselves  decisiormiaking  powers, 
an  imposition  on  the  American  people 
that  is  unwarranted. 

As  I  said,  Mr.  Speaker,  this  is  not  a 
liberal  or  a  conservative  issue.  Some 
people  have  suggested  that  it  is  an  ap- 
proach that  would  favor  business  as 
opposed  to  consumers  or  environmen- 
tal groups  or  public  interest  groups. 
Nothing  could  be  further  from  the 
truth.  It  is  a  two-edged  sword.  The 
voice  of  the  people  can  be  heard 
through  their  elected  officials  when 
they  cannot  even  get  in  the  front  door 
of  many  agencies  of  Government. 

There  are  many  regulations  which 
have  been  issued  by  this  administra- 
tion undoing  the  gains  and  accom- 
plishments in  the  field  of  consumer 
protection  or  environmental  protec- 
tion, but  envirorunentalists  and  con- 
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sumer  advocates  would  have  had  the 
opportunity  to  deal  with  through  reg- 
ulatory reform  and  legislative  veto, 
just  as  in  other  instances  the  excesses 
of  zealots  who  have  gone  too  far  could 
have  been  curbed  and  restrained  and 
made  accountable  to  the  American 
people  where  those  who  did  not  suffer 
the  inconvenience  of  running  for 
public  office  have  taken  it  to  them- 
selves to  pass  rules  and  regulations  af- 
fecting every  aspect  of  the  life  of  the 
American  public. 

So  therefore,  Mr.  Speaker,  I  appeal 
to  you,  I  urge  you,  bring  this  legisla- 
tion to  the  floor  of  this  House.  It 
would  take  no  more  than  a  word  from 
you  for  this  legislation  to  come  forth 
and  let  the  Members  of  this  House 
work  their  will  upon  it  on  behalf  of 
the  American  people. 

Failing  to  do  that,  Mr.  Speaker,  I 
fear  that  many  Members  of  this  House 
in  the  elections  that  are  coming  up 
later  this  year  are  going  to  have  to 
answer  to  the  fact  why  it  was  that 
that  which  was  wanted  and  desired  by 
the  American  people,  control  over 
their  own  Government,  accountability 
of  the  Federal  bureaucracy,  was  not 
even  given  the  fair  opportunity  to  be 
voted  on,  even  through  a  majority  of 
the  Members  of  this  House  have  spon- 
sored legislation  to  do  that.  That  is  no 
way  to  run  a  democratic  institution, 
and  if  people  have  to  pay  a  price  for 
that  failure  of  democracy,  then  it  is  an 
appropriate  price  to  be  paid. 

The  American  people  want  their 
Government  to  be  accountable  to 
them.  It  is,  indeed,  a  government  of 
the  people  and  by  the  people  and  in 
that  way  it  can  be  a  government  for 
the  people. 

Therefore,  Mr.  Speaker,  I  urge  you, 
do  that  which  the  Members  of  your 
House,  the  Members  who  elected  you 
Speaker  of  their  House,  have  asked 
for.  Let  the  regulatory  reform  legisla- 
tion and  the  legislative  veto  have  the 
opportunity  to  come  to  the  floor  of 
th^  House  so  that  the  Members  can 
join  with  their  counterparts  in  the 
other  body,  pass  this  legislation  and 
help  restore  true  democratic  principles 
to  our  Government. 


ASSURING  DIVERSITY  OF 
INFORMATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  is 
recognized  for  10  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  we 
are  in  the  "Information  age."  New 
technologies  are  greatly  facilitating 
the  sharing  of  information  that  can  be 
used  in  a  variety  of  ways.  Develop- 
ments in  this  area  are  and  will  be  of 
great  benefit  to  our  citizens. 

As  Congress  has  considered  telecom- 
munications legislation  over  recent 
years,  a  consensus  view  has  been  that 
we  must  insure  that  information  will 


be  transmitted  over  regulated  facilities 
without  discrimination  among  the  pro- 
viders of  the  information.  I  have  sup- 
ported the  inclusion  of  protections  in 
this  regard:  in  1980,  I  supported  an 
amendment  in  the  Interstate  and  For- 
eign Commerce  Committee  to 
strengthen  prohibitions  on  the  offer- 
ing of  information  over  regulated  fa- 
cilities by  the  owner  of  those  facilities, 
and  I  support  the  "Diversity  of  Infor- 
mation" section  of  H.R.  5158  that  is 
being  considered  by  the  Energy  and 
Commerce  Committee. 

For  electronic  publishers,  the  tele- 
phone network  is  the  only  system  gen- 
erally available  to  provide  information 
services.  As  the  chairman  of  the  Tele- 
conrununications  Committee  of  the 
American  Newspaper  Publishers  Asso- 
ciation testified  in  March,  "in  the  ab- 
sence of  appropriate  legislation,  the 
telephone  network  would  remain  a 
classic  'bottleneck  facility'  "  because  of 
the  high  degree  to  which  competition 
is  absent.  Where  there  are  no  electron- 
ic alternatives  to  information  publish- 
ers, as  is  the  case  almost  entirely  in 
local  telephone  service  and  is  largely 
the  situation  today  in  long-distance 
service,  there  is  a  great  and  dangerous 
potential  that  telephone  companies 
will  discriminate  in  making  transmis- 
sion facilities  and  services  available  if 
those  companies  are  permitted  to  offer 
information  products  and  services. 
Until  there  are  effective  competing 
conduits  available  to  electronic  pub- 
lishers, telephone  companies  should 
not  control  the  content  of  information 
transmitted  over  their  own  lines. 

Legislation  I  am  introducing  today 
responds  to  this  legitimate  concern. 
While  it  comprises  language  developed 
by  the  House  Subcommittee  on  Tele- 
communications, Consumer  Protection 
and  Finance  as  contained  in  section 
263  of  H.R.  5158.  with  the  exception  of 
the  requirement  that  facilities  be 
made  available  "element  by  element," 
my  bill  expands  the  protections  to  in- 
clude all  exchange  and  interexchange 
common  carrier  services  and  facilities. 
As  is  the  case  with  the  offering  of  "en- 
hanced services"  over  regulated  facili- 
ties, it  is  nearly  impossible  to  guard 
against  anticompetitive  activities  when 
a  telephone  company  offers  informa- 
tion services  over  facilities  it  owns  and 
which  are  not  subject  to  competition. 
Thus,  the  bill  requires  that  no  costs  of 
providing  information  publishing  serv- 
ices, except  traditional  directory  infor- 
mation, may  be  recovered  through 
charges  for  regxilated  service,  that  reg- 
ulated facilities  must  be  provided  with- 
out discrimination,  that  regulated 
services  and  facilities  of  all  exchange 
and  interexchange  carriers  must  be 
made  available  to  any  person  upon 
reasonable  request  and  that  "no  inter- 
exchange conunon  carrier  nor  ex- 
change common  carrier  may  provide 
any  information  publishing  service 
through     any     transmission     facility 


which  such  carrier  uses  to  provide 
common  carrier  service."  Its  short  title 
is  the  "Assurance  of  Diversity  of  Elec- 
tronic Information  Sources  Act." 

Having  believed  that  these  protec- 
tions are  essential,  it  is  important  that 
they  be  promptly  approved,  especially 
in  light  of  the  proposed  modified  con- 
sent decree  involving  A.T.  &  T.  My 
legislation  provides  a  means  of  doing 
so.  Though  I  am  a  member  of  the 
Energy  and  Commerce  Committee.  I 
do  not  serve  on  the  Telecommunica- 
tions Subcommittee,  and  the  subcom- 
mittee's review  of  this  measure  may 
improve  upon  it;  for  example,  its  pro- 
tections may  be  too  strong.  Yet,  more 
comprehensive  safeguards  than  those 
in  H.R.  5158  are  needed,  and  I  hope 
that  legislation  assuring  diversity  of 
electronic  information  sources  is  en- 
acted this  year.* 


ALARM  RISES  OVER  DECAY  IN 
U.S.  PUBLIC  WORKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr. 
Howard)  Is  recognized  for  5  minutes. 
•  Mr.  HOWARD.  Mr.  Speaker,  the 
New  York  Times  of  Sunday  last,  July 
18,  1982,  has  a  fascinating  first-page 
article  headed  "Alarm  Rises  Over 
I>ecay  in  U.S.  Public  Works." 

This  article  is  just  one  in  a  series  of 
long  overdue  comments  by  responsible 
journalists,  commentators,  economic 
planners,  engineers,  Federal,  State, 
and  local  officials— literally  a  parade 
from  all  sections  of  the  country  and 
from  all  walks  of  our  national  life  who 
are  deeply  concerned  with  the  futiu-e 
of  that  structure  which  is  the  back- 
bone of  our  Nation's  operation— our 
infrastructure.  Our  need  to  revitalize 
and  rebuild  our  major  public  facilities 
from  water  systems  through  and  in- 
cluding highways,  bridges,  and  rails 
has  never  been  more  apparent  than  it 
is  today. 

The  Committee  on  Public  Works  and 
Transportation  has  for  a  nimiber  '»f 
years  pointed  this  out  and  has  led  the 
way  by  authorizing  legislation  to  take 
care  of  our  obsolete  and  decaying 
bridges,  cnmibling  highways,  letiking 
water  and  sewer  systems  among  other 
public  facilities. 

The  Economic  Development  Admin- 
istration, a  creation  of  the  Committee 
on  Public  Works  and  Transportation 
and  this  Congress,  pointed  out  the 
shortage  of  capacity  of  many  facilities 
throughout  the  country  back  some  4 
years  ago  in  1978.  The  record  is  clear. 
The  need  to  proceed  is  app?  "ent.  This 
article  in  the  New  York  Times  and 
others,  which  I  am  sure  will  follow, 
highlight  the  problem  very  succinctly. 
I  commend  it  to  my  colleagues.    ' 

The  article  follows: 
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[Prom  the  New  York  Times.  July  18,  1982] 

Ai.AJut  Rises  Ovbr  Decay  ih  U.S.  Pubuc 

Works 

(By  John  Berbers) 

In  Pittsburgh,  the  United  SUtes  Steel 
Corporation  contends  that  it  is  paying  at 
least  $1  million  a  year  to  detour  Its  truclis 
26  miles  around  a  major  bridge  that  the 
state  closed  two  years  ago  for  lacic  of  repair. 

In  Alburquerque,  motorists  are  up  in  arms 
because  sewer  lines  are  crumbling  under  the 
streets,  many  of  which  have  t>ecome  impass- 
able as  the  city  struggles  to  make  piece-by- 
piece  replacements. 

In  Houston,  the  magazine  Texas  Monthly 
asserted  that  it  had  counted  1.5  million  pot- 
holes in  a  city  that  is  a  center  of  great 
wealth. 

In  New  York,  broken  water  mains,  subway 
failures  and  the  deterioration  of  other  fa- 
cilities above  ground  and  below  have 
become  so  common  that  the  seemingly  mun- 
dane subject  of  "the  infrastructure"  has 
become  a  prominent  issue  for  both  the  city 
and  state  governments. 

News  of  a  neglected  and  decaying  infra- 
structure—public facilities  such  as  water 
systems,  sewers,  streets,  highways,  bridges 
and  rails,  which  undergird  life  and  com- 
merce in  every  community— has  taken  on  a 
new  prominence  on  the  national  scene  at  a 
time  when  the  country  is  suffering  from  a 
recession,  high  unemployment,  decline  of 
much  of  its  basic  industry  and  the  reduction 
of  public  services  by  governments  at  all 
levels. 

The  situation  is  similar  to  that  of  a  family 
whose  income  has  been  cut,  that  is  behind 
on  the  mortgage  payments  and  unable  to 
buy  shoes  for  the  children,  and  then  learns 
that  tree  roots  have  plugged  the  drainage 
pipes,  the  furnace  must  be  replaced  and  ter- 
mites have  weakened  the  foundation  of  the 
house. 

In  the  urban  policy  report  the  Administra- 
tion made  public  last  week.  President 
Reagan  said  he  wanted  to  do  something 
about  the  infrastructure  problem  but  had 
not  decided  what. 

Meanwhile,  a  bipartisan  coalition  is  grow- 
ing in  Congress  to  force  action  by  the  na- 
tional Government,  partly  on  the  ground 
that  Mr.  Reagan's  goal  of  revitalizing  Amer- 
ican Industry  cannot  be  reached  until  some- 
thing is  done  about  inadequate  public  facili- 
ties. Many  Democrats  say  that  repairing 
public  works  would  provide  jobs  for  many  of 
the  unemployed. 

One  difficulty  is  that  public  works 
projects  have  been  so  fragmented  between 
the  various  levels  of  governments  that  no 
one  knows  the  extent  of  the  decay,  or  how 
much  money  would  be  needed  for  repairs 
and  new  construction  necessary  to  support 
the  economy  and  quality  of  life  at  reasona- 
ble levels. 

Only  in  the  past  year  or  so  has  the  con- 
cern of  policy  makers  about  the  neglect  of 
basic  public  works  grown  urgent.  Studies  by 
George  E.  Peterson  of  tne  Urban  Institute 
and  by  Pat  Choate  and  Susan  Walter  of  the 
Council  of  State  Planning  Agencies  docu- 
mented the  inadequacy  of  public  facilities, 
not  only  in  older,  fiscally  troubled  cities 
such  as  New  York  and  Boston  but  in  subur- 
ban and  rural  communities  In  every  region 
of  the  nation. 

Their  findings  have  been  confirmed  and 
expanded  by  a  number  of  Government 
agencies  and  by  Congressional  investiga- 
tions. These  are  some  of  the  more  serious 
deficiencies  cited: 

Obsolete  and  decaying  bridges.  The  Trans- 
portation Department  recently  classified  45 
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percent  of  the  nation's  557,516  highway 
bridges  as  "deficient  or  ot>solete. "  Replace- 
ment or  repair  could  cost  $47.6  billion,  the 
department  said. 

Crumbling  highways.  The  42.000-mile 
interstate  system,  begun  in  the  1950's  and 
not  yet  completed,  is  deteriorating  at  a  rate 
that  would  require  reconstruction  of  2,000 
miles  a  year,  in  addition  to  a  backlog  of 
8,000  miles  in  need  of  rebuilding  that  accu- 
mulated because  of  cuts  in  financing  in 
recent  years.  The  condition  has  contributed 
to  costly  traffic  jams  on  the  expressways  of 
most  major  urban  areas. 

Deteriorated  rail  facilities.  The  condition 
of  roadbeds  and  rolling  stock  of  Conrail  and 
other  rail  systems  is  so  poor  that  some  offi- 
cials say  there  are  no  reliable  estimates 
available  on  the  cost  of  replacement  and 
repair.  But  frequent  derailments  and  delays 
in  shipments  attest  to  the  need,  according 
to  a  range  of  of  f  icals. 

Leaking  water  and  sewer  mains.  The 
Urban  Institute,  in  a  survey  of  28  cities, 
found  that  10  of  them,  Cleveland,  St.  Louis, 
Pittsburgh,  Tulsa,  Philadelphia,  Hartford, 
Kansas  City,  Mo.,  Cincinatti.  Buffalo  and 
Baltimore,  were  losing  10  percent  or  more  of 
their  treated  water  because  of  deteriorated 
pipes.  And  the  survey  did  not  include  New 
York  and  Boston,  with  two  of  the  leading 
all-time  water-leaking  systems.  Probably  a 
larger  problem,  from  the  standpoint  of 
waste,  is  leaky  sewers,  in  which  ground 
water  flows  into  the  pipes,  adds  to  the 
volume  of  sewage  and  greatly  increases  the 
cost  of  treatment. 

Shortage  of  capacity  of  many  facilities.  A 
survey  conducted  by  the  £k»nomic  Develop- 
ment Administration  in  1978  showed  that 
half  of  the  nation's  communities  had  waste- 
water treatment  systems  operating  at  full 
capacity,  meaning  they  could  not  support 
new  economic  or  population  growth  without 
costly  new  construction. 

The  estimates  of  need  tend  to  become  as- 
tronomical. Nationally  the  figxires  run  into 
the  trillions.  Last  fall,  the  New  York  SUte 
Legislature  estimated  that  $8  billion  to  $10 
billion  a  year  would  be  needed  in  New  York 
State  for  repairs,  replacement  and  construc- 
tion of  the  infrastructure,  which  would 
double  current  expenditures. 

A  more  precise  expression  of  need  was 
published  by  the  Joint  Economic  Committee 
of  Congress,  which  said  that  New  York  City 
alone  over  the  next  few  years  would  have  to 
service,  repair  or  replace  1,000  bridges,  two 
aqueducts,  one  large  water  tunnel,  several 
reservoirs,  6,200  miles  of  streeU.  6.000  miles 
of  sewers.  6,000  miles  of  water  lines,  6,700 
subway  cars,  4,500  buses,  25,000  acres  of 
parks,  17  hospitals,  19  city  university  cam- 
puses, 950  schools,  200  libraries  and  several 
hundred  fire  houses  and  police  stations. 

The  causes  of  neglect  and  decay  are  more 
easily  documented  than  the  extent  of  need. 
Mr.  Choate,  an  economist  and  a  former  Fed- 
eral official  who  is  now  the  senior  analyst 
for  a  giant  corporation,  said  in  a  paper  pre- 
pared for  the  House  Wednesday  Group, 
made  up  of  moderate  Republican  represent- 
atives, that  investments  in  capital  projects 
had  declined  sharply. 

"The  nation's  pubUc  capital  investments 
fell  from  $33.7  billion  in  1965  to  less  than 
$24  billion  in  1980,  a  30  percent  decline,"  he 
wrote.  "Public  works  investments  dropped 
from  $174  per  person  in  1965  to  less  than 
$110  per  person  in  1980,  a  36  percent  de- 
cline, and  shrank  from  3.6  percent  of  the 
gross  national  product  in  1965  to  less  than 
1.7  per  cent  in  1980,  a  54  percent  decline." 

In  the  1960's  and  70's,  public  works 
projects  frequently  were  delayed  so  that  the 


Government  could  finance  such  endeavors 
as  the  Vietnam  War,  social  programs,  educa- 
tion and  space  exploration.  Nevertheless, 
the  Federal  Government  assumed  a  much 
larger  share  of  public  works  costs,  which 
previously  had  been  borne  by  state  and  local 
governments.  In  1957,  the  Federal  Govern- 
ment paid  10  percent  of  the  costs.  By  1980 
Its  share  had  risen  to  40  percent. 

RESPONSIBIUTY  rRAGMENTED 

The  responsibility  for  maintaining  public 
facilities,  Mr.  Choate  pointed  out,  was  frag- 
mented between  100  Federal  agencies,  50 
state  governments.  3,042  counties,  35,000 
general-purpose  governments,  15.000  school 
districts,  26.000  special  districts.  2,000  area- 
wide  units  of  government,  200  interstate 
compacts  and  nine  multistate  regional  de- 
velopment organizations. 

But  the  Federal  Government,  the  domi- 
nant player,  never  achieved  any  rational 
method  for  allocating  the  funds.  Mr.  Choate 
said  Federal  laws  favored  new  construction 
over  repairing  of  existing  facilities. 

Public  works  money,  which  often  has  been 
handed  out  for  purposes  of  politics  rather 
than  need,  became  increasingly  subject  to 
waste  and  fraud,  according  to  Mr.  Choate 
and  others.  In  1980  alone.  219  state  and 
local  public  officials  were  convicted  of  crimi- 
nal abuse  of  public  funds,  a  figure  three 
times  greater  than  the  1970  level. 

At  the  same  time  environmental  require- 
ments enacted  in  the  1970's  increased  the 
need  for  higher  expenditures  for  public 
works. 

Many  authorities  say  they  t>elieve,  howev- 
er, that  the  greatest  cause  for  inadequacy  of 
public  facilities  lies  in  the  spread  of  the  pop- 
ulation and  industry  out  of  the  central  city 
to  suburbs  and  remote  communities  around 
the  nation. 

Retired  people  moved  in  large  groups  into 
new  communities,  many  in  rural  recreation- 
al areas:  factories  settled  along  the  freeways 
and  new  urban  development  sprang  up  near 
them;  state  governments  spread  their  col- 
leges over  once  remote  areas:  people  migrat- 
ed from  the  old  Industrial  cities  to  the 
South  and  West,  where  urban  and  rural 
sprawl  was  greatest,  after  the  1980  census 
the  Federal  Government  designated  36 
former  small  towns  as  metropolitan  areas. 
All  this  new  development  required  enor- 
mous amounts  of  capital  investment  for 
streets,  curbs,  water  and  sewer  facilities,  air- 
ports and  other  facilities. 

DEMAND  IN  CITIES  REMAINED 

But  the  growth  did  not  lessen  the  demand 
in  the  thinned-out  central  cities.  The  infra- 
structures in  old  cities,  which  suffered 
heavy  population  losses,  serve  many  vacant 
lots,  half-empty  buildings  and  closed  facto- 
ries and  warehouses.  But  the  facilities  must 
usually  be  maintained  as  though  they  were 
being  used  at  capacity. 

At  a  recent  conference  on  land  use  spon- 
sored by  the  Engineering  Foundation  In 
Rindge,  N.H..  Philip  Pinkelsteln  of  the 
Center  for  Local  Tax  Research  in  New  York 
pointed  out  that  when  the"  city  government 
suggested  that  it  could  no  longer  afford  to 
maintain  basic  facilities  in  the  South  Bronx, 
where  many  buildings  had  been  abandoned, 
there  was  a  storm  of  protest  and  the  sugges- 
tion was  dropped. 

"I  don't  think  there  is  any  way  to  do  that 
with  any  degree  of  acceptability,"  he  said,  in 
reference  to  a  suggestion  that  there  be  a 
contraction  of  public  facilities  in  the  cities. 

Americans  in  1982  are  separated  as  never 
before  by  great  stretches  of  pavement,  com- 
munication and  electric  lines  and  water  and 


July  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17119 


JMI 


sewer  pipes.  Many  authorities  are  question- 
ing whether  the  nation  can  any  longer 
afford  to  maintain  what  it  already  has  built 
and  continue  to  provide  for  new  communi- 
ties. 

LAND  USE  AT  THE  HEART 

Harry  E.  Pollard,  president  of  the  Henry 
George  School  of  Social  Science  of  Los  An- 
geles, said  the  way  it  is  now.  "A  bus  driver  in 
order  to  collect  one  acre  of  people  has  to 
drive  five  acres  to  find  them.  And  he  has  to 
drive  past  five  miles  of  sewer  pipe  instead  of 
one.  It  is  a  land-use  problem.  If  you  have  to 
finance  five  miles  for  every  one  you  will  for- 
ever be  in  financial  trouble." 

According  to  a  number  of  authorities,  no 
national  administration  has  succeeded  in 
bringing  order  to  the  chaos  of  public  works 
spending.  The  Carter  Administration,  they 
said,  was  beginning  to  coordinate  Federal 
spending  so  that  priorities  could  t>e  estab- 
lished. 

The  Reagan  Administration,  according  to 
those  officials,  abandoned  the  coordination 
but  to  some  extent  has  stopped  the  use  of 
Federal  funds  for  capital  projects  in  new 
areas.  For  example,  it  refused  to  finance 
water  treatment  plants  in  new  communities 
around  Orlando,  Fla.  The  rationale  was  that 
if  people  there  wanted  new  communities 
they  could  finance  them  themselves. 

FUTURE  OF  FEDERAL  ROLE 

Yet  even  high  White  House  officials  ac- 
knowledged that  the  Reagan  Administra- 
tion had  no  comprehensive  policy  on  public 
works,  except  that  it  intends  to  drastically 
reduce  the  Federal  role.  Richard  S.  William- 
son, assistant  to  the  President  for  intergov- 
ernmental relations,  said  Mr.  Reagan 
wanted  to  help  the  cities  with  their  infra- 
structure problems,  and  he  ordered  that 
this  concern  be  put  In  the  Administration's 
urban  policy  report  that  went  to  Congress. 

The  report,  however,  sought  to  show  that 
the  picture  was  not  so  bleak  as  had  been  de- 
picted. It  pointed  out  that  demand  had  less- 
ened for  schools  and  new  highways  and  said 
many  cities  were  moving  on  their  own  to 
step  up  capital  projects.  And  it  pointed  to 
local  Innovations.  New  York,  for  example, 
had  switched  emphasis  from  new  buildings 
to  repairing  streets,  bridges,  mass  transit, 
water  and  sewage  systems.  Other  cities, 
such  as  Boston,  were  putting  the  authority 
for  public  works  in  the  hands  of  Independ- 
ent commissions  for  greater  efficiency, 
while  others,  such  as  Cleveland,  were  enlist- 
ing private  interests  for  help. 

The  Federal  Government's  role,  the 
report  said,  was  to  gather  information  about 
more  cost-effective  methods  of  financing 
public  works  while  "other  aspects  of  Federal 
aid  remain  to  be  determined." 

Meanwhile,  members  of  Congress  have 
stepped  Into  the  void.  Some  have  been 
spurred  by  such  reports  as  bridges  being 
closed  for  long  periods  In  Kansas  City,  Mo., 
while  motorists  drive  blocks  out  of  their 
way  and  school  children  In  Altoona,  Pa., 
having  to  leave  their  bus.  walk  across  a 
bridge  and  wait  for  the  empty  bus  to  follow 
because  the  bridge  can  no  longer  support 
the  weight  of  both  children  and  bus. 

PROPOSAL  BY  HOUSE  MEMBERS 

Two  Pennsylvania  Representatives,  Wil- 
liam F.  Clinger  Jr.,  a  Republican,  and 
Robert  W.  Edgar,  a  Democrat,  have  been 
pushing  legislation  for  a  capital  budget  that 
would  require  the  Administration  to  take  an 
inventory  of  capital  needs  and  assign  prior- 
ities for  spending  on  public  works,  as  a  first 
step  toward  long-term  recovery. 


They  were  Joined  In  their  effort  by  such 
diverse  leaders  as  Speaker  Thomas  P. 
O'Neill  Jr.  and  Representative  Jack  Kemp, 
the  conservative  Republican  from  Buffalo, 
who  were  among  a  number  of  Congressmen 
signing  a  letter  to  Mr.  Reagan  asking  him  to 
consider  the  Idea.  A  similar  bill  has  been  in- 
troduced in  the  Senate  by  Christopher  J. 
Dodd.  Democrat  of  Connecticut. 

Meanwhile,  a  number  of  Democrats 
around  the  country  have  taken  up  the  issue 
on  ground  that  rebuilding  the  nation's  cap- 
ital plant  would  fight  unemployment. 

In  New  York,  Assembly  Speaker  Stanley 
Fink  has  made  repairing  of  the  infrastruc- 
ture one  of  his  major  concerns  and  Gover- 
nor Carey,  in  the  recent  legislative  session, 
proposed  increases  in  taxes  and  fees  to  help 
pay  the  costs.  The  tax  legislation,  however, 
was  defeated,  in  part  because  it  was  an  elec- 
tion year.  Officials  on  the  national  and  state 
levels  predict  the  Issue  will  become  more 
heated  In  the  years  ahead. 

In  response  to  questions  atMut  how  the 
nation  could  let  basic  facilities  decay  to  the 
extent  that  many  authorities  say  they  have, 
Maury  Seldin,  president  of  the  Homer  Hoyt 
Institute,  a  nonprofit  foundation  in  land  ec- 
onomics, and  a  professor  at  American  Uni- 
versity, said,  "We  as  a  nation  are  accus- 
tomed to  living  on  uppers  and  downers." 

He  said  that  In  recent  years  the  nation 
had  become  accustomed  to  "taking  a  fix" 
for  whatever  bothers  It  without  much 
thought  to  the  long-range  consequences,  es- 
pecially in  response  to  various  special  inter- 
ests that  can  command  support  for  narrow 
goals,  and  policy  is  fragmented. 

He  called  for  a  maturing  of  the  political 
processes  so  that  various  Interests  could 
reach  compromises  for  the  overall  good  and 
"be  willing  to  settle  for  a  fair  shake."  • 


VOTE  FOR  LOWER  INTEREST 
RATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island.  (Mr.  St 
Germain)  is  reconglzed  for  5  minutes, 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
today,  the  Consumer  Affairs  Subcom- 
mittee of  the  Banking,  Finance  and 
Urban  Affairs  Committee  reported  out 
H.R.  6124— the  Credit  Control  Act— on 
a  6  to  3  vote. 

The  vote  te  a  reaffirmation  of  the 
deep  concern  over  high  interest  rates 
and  the  misdirection  of  so  much  of  the 
Nation's  available  credit. 

This  legislation,  which  I  introduced 
on  April  20.  1982.  will  give  the  Presi- 
dent standby  authority  to  control 
credit  and  interest  rates  in  any  or  all 
areas  of  the  economy.  It  gives  him 
standby  power  to  take  steps  to  stop 
credit  from  flowing  into  nonproductive 
areas  such  as  the  fueling  of  unneces- 
sary and  unwanted  corporate  mergers 
and  acquisitions.  This  would  be  stand- 
by power  triggered  by  the  President 
and  administered  by  the  Federal  Re- 
serve. 

At  a  time  when  thousands  of  small 
businessmen  are  going  bankrupt  and 
more  than  10  million  Americans  are 
standing  in  unemployment  lines,  it  is 
important  that  Congress  take  the 
steps  necessary  to  assure  that  the 
President  has  all  the  tools  available  to 


control  and  moderate  the  catastrophic 
effects  of  high  interest  rates. 

As  the  New  York  Times  editorialized 
Saturday,  it  would  be  "foolhardy  to 
deny  the  Government  standby  powers 
for  emergencies.  ..." 

Mr.  Speaker,  I  am  hopeful  that  we 
can  move  the  legislation  through  the 
full  committee  in  the  near  future.  It  is 
an  opportunity  to  record  this  Con- 
gress' demand  for  lower  Interest  rates 
and  a  more  rational  use  of  credit 
during  a  period  of  economic  crisis, 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  Consumer  Affairs  Sub- 
committee, Frank  Annunzio,  and  the 
members  of  the  subcommittee  who 
have  moved  swiftly  and  decisively  on 
an  economic  issue  that  is  of  para- 
mount importance  to  every  worker, 
businessman,  farmer,  and  consumer 
across  this  Nation. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  at  this  point  an  editorial  from 
the  July  17  edition  of  the  New  York 
Times  urging  support  for  the  Credit 
Control  Act. 

Keep  Credit  Controls  on  the  Shzlf 

The  President's  standby  power  to  ration 
credit  has  expired  without  fanfare— and  few 
regrets  on  his  team  of  free-marketeers. 
They  believe  that  steady  monetary  growth 
will  assure  that  competitive  interest  rates 
decide  who  most  needs  a  loan.  Yet  there  is 
some  reason  to  keep  the  President's  power 
alive. 

When  the  Credit  Control  Act  of  1969  was 
Invoked  in  March  1980.  inflation  had  vault- 
ed to  an  18  percent  annual  rate  and  no 
other  remedy  seemed  at  hand.  In  despera- 
tion. President  Carter  directed  the  Federal 
Reserve  to  limit  credit-card  extensions  and 
other  unsecured  consumer  loans. 

The  controls  had  a  powerful  psychological 
effect.  They  restrained  borrowing,  drove 
down  Interest  rates  and  slowed  down  eco- 
nomic activity.  Only  afterwards  did  econom- 
ic observers  decide  that  the  controls  worked 
too  well.  The  recession  apparently  had  al- 
ready begun  and  this  new  restraint  merely 
made  it  worse.  An  angry  Congress  voted  to 
take  the  credit  power  from  the  President 
and  the  Federal  Reserve  Board,  effective 
this  month. 

But  a  weapon  misused  is  not  necessarily  a 
bad  weP'X)n.  Credit  controls  proved  of  some.^ 
value  during  World  War  II  and  the  Korean 
War  by  holding  down  the  demand  for  loans 
in  the  nonessential  sectors  and  also  freeing 
resources  for  investment  in  defense. 

A  prudent  set  of  standby  control  powers 
would  permit  some  regulation  of  down  pay- 
ments and  the  terms  of  installment  loans 
and  curl)s  on  lending  for  corporate  acquisi- 
tions and  financial  speculation.  They  could 
be  a  useful  supplement  to  monetary  policy 
when  the  economy  becomes  overheated. 
The  controls,  which  could  not  be  safely  re- 
quested in  the  middle  of  a  crisis,  would 
assure  the  flow  of  funds  to  productive  sec- 
tors of  the  economy  and  thus  help  to  re- 
strain Interest  rates. 

While  this  is  now  the  view  of  a  minority  of 
economists,  it  deserves  to  t>e  taken  seriously. 
It  seems  foolhardy  to  deny  the  Government 
standby  powers  for  emergencies  on  the 
ground  that  they  once  were  wrongly  ap- 
pUed.» 
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ADMINISTRATION'S  ACTIONS 
HARMFUL  TO  U.S.  INTERESTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BEDELL.  Mr.  Speaker,  the 
United  States  is  making  a  grave  mis- 
take in  setting  itself  apart  from  the 
international  community.  We  have 
just  seen  the  United  States  decide  to 
stand  alone  among  the  160  members 
of  the  United  Nations  by  refusing  to 
negotiate  further  on  a  Law  of  the  Sea 
Treaty.  That  decision  plays  against 
our  long-term  economic  interests  and 
the  benefits  that  could  accrue  in  fish- 
eries management,  environmental  pro- 
tection and  scientific  research. 

Our  domestic  seabed  mining  indus- 
try has  the  best  technology  and  re- 
sources in  the  world  and  any  sea  law 
treaty  has  to  take  that  into  consider- 
ation. By  going  it  alone,  we  will  force 
other  nations  to  develop  their  own 
technology  and  resources  and  we  will 
risk  losing  our  advantage  to  them. 

The  United  States  is  presently  turn- 
ing its  back  on  another  opportunity  to 
help  a  domestic  industry  move  strong- 
ly into  world  markets.  We  are  resisting 
a  concerted  United  Nations'  effort  to 
promote  the  development  of  new  and 
renewable  sources  of  energy  around 
the  world.  Why  we  are  trying  to  do 
this.  I  do  not  know. 

We  are  the  world's  leader  in  renew- 
able technology,  especially  photovol- 
taics.  an  industry  which  has  incredible 
potential  in  the  next  decade.  Any 
effort  to  increase  the  sales  of  renew- 
able energy  technologies  around  the 
world  has  got  to  help  our  own  indus- 
try. 

The  United  Nations  has  held  two 
conferences  on  new  and  renewable 
sources  of  energy.  The  objective  was 
for  the  member  nations  to  come  up 
with  a  plan  of  action  to  link  develop- 
ing nations  that  want  to  buy  renew- 
able energy  products  with  developed 
nations  that  want  to  sell  them. 

The  problems  are  enormous.  Devel- 
oping countries  have  to  learn  about 
the  different  kinds  of  technologies,  to 
decide  what  mix  is  best  for  them. 
They  need  financing  assistance  to  un- 
dertake the  huge  up  front  costs  associ- 
ated with  such  an  effort.  The  goal  of 
the  United  Nations  effort  in  this  area 
is  to  facilitate  this  transition  by  help- 
ing purchasers  and  sellers  get  togeth- 
er. 

This  is  necessary  because  much  of 
our  renewable  energy  industry  is  made 
up  of  smaller,  mostly  high  technology 
companies.  Our  small  companies  need 
help  in  establishing  a  presence  in  de- 
veloping countries,  yet  our  Govern- 
ment is  steadfastly  refusing  to  supply 
it. 

On  the  other  hand,  the  Europeans 
and  Japanese  give  their  domestic  in- 
dustries almost  unlimited  support  in 
marketing  their  products  abroad.  As  a 


result,  we  are  in  danger  of  losing  our 
technological  and  marketing  edge  to 
others. 

Instead  of  trying  to  work  with  other 
countries  to  strike  deals  in  negotia- 
tions that  will  assist  our  domestic  busi- 
ness in  world  trade,  this  administra- 
tion insists  on  using  international 
forums  to  preach  the  "free  market" 
dogma.  It  has  become  commonplace 
that  whenever  the  United  Nations 
meets,  a  certain  amount  of  uncon- 
structive  politics  transpires,  but  I  am 
personally  embarassed  to  inform  my 
colleagues  of  the  extremes  of  our  U.S. 
conduct.  Instead  of  working  construc- 
tively in  our  Nation's  best  interests, 
our  foreign  policy  decisions  seem  to  be 
based  on  simplistic  ideological  fervor. 
Others  view  us  as  being  plainly  arro- 
gant. 

The  upshot  of  this  behavior  is  that 
the  rest  of  the  world  acts  in  its  own 
self  interest  while  we  seem  to  act 
against  ours.  We  will  lose  some  of  the 
technological  advantages  that  we  cul- 
tivated so  carefully  In  years  past.  Our 
Nation  will  lose  new  Industry,  jobs  and 
tax  revenue;  our  balance  of  trade  will 
continue  to  suffer  while  the  rest  of  the 
world  benefits  from  our  technological 
advances.  All  this  is  the  guise  of  "free 
market  politics." 

I  have  seen  U.S.  foreign  policy  in 
action  through  my  attendance  at  sev- 
eral Law  of  the  Sea  Treaty  negotia- 
tions and  the  first  United  Nations 
Conference  on  New  and  Renewable 
Sources  of  Energy  in  Nairobi.  Kenya. 
Last  month,  a  follow-up  to  the  Nairobi 
conference  was  held  in  Rome.  Italy. 
Mark  Levine,  a  member  of  the  staff  of 
the  Small  Business  Subcommittee  on 
Energy,  which  I  chair,  attended  that 
conference  as  an  observer. 

Our  colleague  Richard  Ottinger 
and  I  attended  the  Nairobi  conference 
as  observers  for  the  Congress  in  the 
U.S.  delegation.  Mr.  Ottinger  will  be 
placing  the  staff  report  on  the  Rome 
conference  in  the  Record.* 
•  Mr.  OTTINGER.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  re- 
marks made  by  my  colleague  Berkley 
Bedell.  He  has  made  some  very  impor- 
tant points  in  his  statement.  At  this 
point  I  would  like  to  enter  into  the 
Record  for  the  benefit  of  our  col- 
leagues the  staff  report  that  Mr. 
Bedell  and  I  received  on  the  United 
Nations  Conference  on  New  and  Re- 
newable Sources  of  Energy,  held  in 
Rome  last  month. 

The  report  follows: 
CoMMiTTXE    on    Skau.    Businkss. 
SuBCOMMirm  on  Ehkrgy,  Eirvi- 

RONMENT,   AND  SaTETY   ISSUCS  AT- 

PICTING  Small  Business. 

Washington,  B.C..  July  12,  1982. 
To  Hon.  Berkley  Bedell.  Chairman,  Small 
Business  Subcommittee  on  Energy:  Hon. 


Richard  Ottinger,  Chairman,  Energy  and 
Commerce  Subcommittee  on  Energy  Con- 
servation. 

Prom  Mark  J.  Levine. 

Re:  U.N.  Conference  on  New  and  Renewable 
Sources  of  Energy. 

BACKGROUND 

In  August  1981,  the  United  Nations  spon- 
sored a  conference  on  new  and  renewable 
sources  of  energy  in  Nairobi,  Kenya.  You  at- 
tended that  conference  as  observers  for  the 
Congress  in  the  U.S.  delegation.  The  dele- 
gates to  the  Nairobi  Conference,  represent- 
ing a  majority  of  the  154  member  nations  in 
the  General  Assembly  of  the  United  Na- 
tions, adopted  a  plan  of  action  to  expand 
worldwide  programs  to  encourage  the  devel- 
opment of  new  and  renewable  sources  of 
energy,  especially  in  Third  World  countries. 

Last  month  a  follow-up  to  the  Nairobi 
Conference  was  held  in  Rome.  Italy.  Dele- 
gates representing  a  majority  of  the 
member  nations  of  the  United  Nations  Gen- 
eral Assembly  met  to  work  out  methods  for 
implementing  the  Nairobi  Plan  of  Action 
within  the  United  Nations'  system  as  well  as 
through  other  multilateral  and  bilateral 
channels.  This  conference,  as  was  the  one  in 
Nairobi,  was  presided  over  by  the  United 
Nations'  Secretariat. 

The  legislative  schedule  precluded  Mem- 
bers of  Congress  from  attending  the  confer- 
ence In  Rome  In  June.  Consequently,  I  ac- 
companied the  U.S.  delegation  as  an  observ- 
er in  your  absence. 

PARTICIPANTS  AT  THE  CONFERENCE 

Although  the  objective  of  the  Rome  Con- 
ference was  to  work  out  a  way  to  implement 
the  Nairobi  Plan  of  Action,  the  key  players 
used  the  conference  as  a  forum  for  political 
posturing  in  anticipation  of  the  upcoming 
global  negotiations,  scheduled  to  occur  later 
this  year. 

The  political  nature  of  the  conference  was 
apparent  in  the  makeup  of  the  delegations 
from  the  key  participating  nations.  For  ex- 
ample, the  United  States'  official  delegation 
consisted  of  three  State  Department  repre- 
sentatives, one  representative  from  the 
Agency  for  International  Development 
(AID)  and  one  representative  from  the  US 
mission  at  the  United  Nations.  Although 
the  representative  from  AID  was  familiar 
with  AID'S  energy  programs,  his  participa- 
tion was  of  a  political  rather  than  technical 
nature.  The  E>epartment  of  EInergy  and  the 
Department  of  Commerce  declined  the  op- 
portunity to  be  represented  in  the  US  dele- 
gation. 

The  composition  of  the  delegations  from 
the  other  key  nation-participants  at  the 
conference  reflected  a  similar  lack  of  em- 
phasis on  energy  expertise.  By  contrast,  sev- 
eral of  the  smaller,  less  Influential  nations 
included  upper-level  energy  officials  in  their 
delegations.  Unfortunately,  it  appteared  that 
the  concerns  of  these  natrons,  which  repre- 
sented vast  potential  markets  for  new  and 
renewable  energy  technologies,  received 
only  secondary  consideration  at  the  confer- 
ence. 

The  key  participants  at  the  Rome  Confer- 
ence were  essentially  the  same  nations  and 
blocs  that  were  most  active  at  the  Nairobi 
Conference.  They  were  the  United  States, 
the  "EC-10"  (members  of  the  European 
Economic  Community),  the  "0-77  "  (Group 
of  77,  a  collection  of  developing  Third 
World  nations),  the  Soviet  Union  (and  the 
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allied  Eastern  European  countries),  China 
and  Japan. 

ISSUES  AT  THE  CONPERENCB 

The  Nairobi  Plan  of  Action  recognized  the 
important  role  new  and  renewable  sources 
of  energy  will  play  in  the  world  economy 
and  called  on  all  nations  to  work  to  develop 
new  and  renewable  energy  technologies 
through  many  levels  of  international  coop- 
eration. The  potential  nation-consumers  of 
new  and  renewable  sources  of  energy,  repre- 
sented by  the  G-77,  wanted  to  implement 
the  Nairobi  Plan  of  Action  through  the 
active  involvement  of  the  United  Nations' 
resources. 

As  their  primary  objective,  the  G-77 
wanted  the  Rome  Conference  to  affirm  sup- 
port for:  1)  a  separate,  authorative  body 
within  the  UN  Secretariat  to  coordinate 
multilateral  and  bilateral  activities  in  new 
and  renewable  energy  technologies:  and  2)  a 
UN  role  In  providing  pre-investment  capital 
to  finance  new  and  renewable  sources  of 
energy  investment  in  developing  countries. 

Developing  nations  also  wanted  the  con- 
ference to  reach  agreement  on  the  estab- 
lishment of  intermediate  sources  of  financ- 
ing for  new  and  renewable  sources  of 
energy,  most  notably  a  World  Bank  energy 
affiliate,  which  was  discussed  in  hearings 
you  conducted  last  fall. 

As  their  main  objective,  the  United  States 
and  several  other  industrialized  nations,  in- 
cluding the  Soviet  Union  and  some  members 
of  the  EC-10,  sought  to  maintain  the  status 
quo  and  defuse  the  efforts  of  the  G-77  to 
use  the  conference  to  obtain  strong  support 
for  an  expanded  role  for  the  United  Nations 
in  new  and  renewable  sources  of  energy  de- 
velopment. To  this  extent,  the  developed 
nations  were  successful. 

The  United  States  and  the  Soviet  Union 
are  adamantly  opposed  to  any  new  United 
Nations  committees,  bodies  or  offices.  Since 
these  two  countries  provide  the  bulk  of  the 
UN's  operating  budget,  they  can  effectively 
veto  the  creation  of  new  UN  functions. 
They  feel  that  any  new  office  for  new  and 
renewable  energy  resource  development 
mast  be  funded  and  staffed  from  within  the 
UN's  existing  resources. 

Japan  and  the  United  States  feel  very 
strongly  that  their  bilateral  energy  activi- 
ties are  more  significant  than  any  multilat- 
eral energy  program  the  United  Nations  can 
administer.  They  don't  mind  sharing  infor- 
mation about  their  bilateral  energy  pro- 
grams, especially  as  this  already  is  public 
knowledge.  But  they  do  object  to  the  UN 
having  a  voice  over  the  scope  or  direction  of 
that  aid. 

It  seemed  to  me  that  the  issue  of  financial 
aid  for  the  development  of  new  and  renew- 
able sources  of  energy  was  not  adequately 
addressed  at  the  conference.  A  joint  presen- 
tation by  the  UN  Development  Program  and 
the  World  Bank  Energy  Sector  failed  to 
convince  most  conference  participants  that 
a  clear  and  directed  financial  program  for 
energy  development  activities  in  developing 
countries  would  be  forthcoming  in  the  near 
future.  Several  conference  participants 
questioned  the  World  Bank's  commitment 
to  such  an  endeavor. 

The  United  States,  as  well  as  being  op- 
posed to  an  expanded  United  Nations  role  in 
the  development  of  new  and  renewable 
energy  sources,  was  strongly  opposed  to  the 
establishment  of  any  private  sector  finan- 
cial mechanisms  to  provide  capital  for  this 
purpose.  This  position  of  the  United  States, 
along  with  our  refusal  to  participate  in  such 
financing  programs,  made  the  question  of 
the  World  Bank  energy  affiliate  academic. 


While  harboring  a  general  distrust  of  a 
United  Nations  role  in  the  financing  of  new 
and  renewable  energy  development,  most 
conference  participants  strongly  supported 
the  creation  of  a  World  Bank  energy  affili- 
ate. They  felt  that,  with  proper  support 
from  the  intemHtional  community,  an 
energy  window  at  the  World  Bank  would 
greatly  enhance  the  development  of  new, 
small  scale  energy  projects  in  developing 
countries.  As  we  did  at  the  Nairobi  Confer- 
ence, the  United  States  stood  virtually  alone 
in  its  opposition  to  the  proposed  World 
Bank  energy  affiliate. 

As  a  result  of  the  differences  of  opinion 
between  many  of  the  developed  countries 
and  the  G-77,  the  conference  arrived  at  a 
stalemate  on  many  of  the  major  points  that 
were  discussed.  The  delegates  were  finally 
able  to  reach  agreement  on  a  resolution 
reaffirming  the  Nairobi  Plan  of  Action  and 
suggesting  that  the  U.N.  General  Assembly 
consider  the  various,  albeit  diluted,  methods 
of  implementing  an  international  system  for 
new  and  renewable  energy  resource  develop- 
ment. 

OBSERVATIONS  OP  OTHER  DELEGATIONS  AB-Strr 
THE  U.S.  POSmON 

Many  of  the  participants  at  the  Rome 
Conference  had  harsh  Judgments  about  the 
U.S.  position  on  the  issues  discussed  during 
the  conference.  These  critics  felt  that  the 
U.S.  wrapped  itself  in  the  cloak  of  its  free 
market  philosophy  without  giving  proper 
regard  to  the  true  forces  that  exist  in 
today's  markets  for  new  and  renewable 
energy  technologies.  Many  participants 
claimed  to  be  "free  marketers"  as  well,  but 
noted  that  they,  along  with  the  rest  of  the 
world,  realized  that  the  market  for  new  and 
renewable  sources  of  energy  has  t>een  influ- 
enced by  subsidies  offered  by  other  govern- 
ments who  support  their  domestic  renew- 
able industries. 

Because  of  the  vast  technical  expertise 
that  the  United  States  has  in  the  renewable 
energy  area,  especially  in  solar  photovol- 
taics,  these  participants  feel  that  the  lack  of 
support  the  U.S.  gives  to  its  domestic  renew- 
able energy  Industry,  particularly  smaller 
companies,  was  a  major  reason  these  new 
energy  technologies  are  not  more  wide- 
spread in  developing  countries.  In  other 
words,  they  want  the  U.8.  government  to 
stimulate  exports  and  Joint  ventures  in  ap- 
propriate technologies. 

It  is  the  strong  feeling  of  almost  all  of  the 
conference  participants  that  a  substantial 
market  for  new  and  renewable  sources  of 
energy  exists  in  developing  countries.  This 
was  confirmed  in  several  private  conversa- 
tions with  energy  officials  from  developing 
countries  attending  the  conference  who  said 
their  countries  were  actively  seeking  outside 
investment  in  renewable  energy  technol- 
ogies. Many  of  the  other  developed  coun- 
tries openly  state  that  they  view  the  Third 
World  markets  as  a  route  to  help  develop 
their  domestic  renewable  industries  gain 
valuable  technical  and  commercial  experi- 
ence. 

Many  developing  nations  questioned  the 
United  Sutes'  dogmatic  reliance  on  the  pri- 
vate sector  for  the  development  of  renew- 
able energy  techndoglea.  They  felt  that  the 
only  private  sector  enterprises  with  the  re- 
sources to  market  these  technologies  to  the 
Third  World  were  the  major  oil  companies. 
Yet  most  of  the  developing  country  repre- 
senUtives  that  I  talked  to  feel  that  the  oU 
companies  are  not  aggressive  marketers  of 
renewable  energy  technologies. 

Many  developing  country  representatives 
said  that  their  national  markets  are  too 


small  to  Interest  the  oil  companies  that  do 
market  renewable  energy  technologies. 
They  also  note  that  many  developing  coun- 
tries have  laws  requiring  majority  control  of 
local  companies  to  reside  with  national  in- 
terests. Tills  discourages  oil  companies  from 
setting  up  subsidiaries  in  such  countries. 
The  representatives  from  developing  coun- 
tries felt  that  smaller  companies  that  are 
looking  to  make  Inroads  with  their  technol- 
ogies would  not  be  constrained  by  these  fac- 
tors. 

There  was  also  criticism  of  some  of  the 
United  States'  bilateral  energy  programs  in 
the  renewables  area.  In  general,  many  rep- 
resentatives of  countries  who  have  received 
US  energy  aid  told  me  privately  that  they 
believe  this  aid  is  given  out  based  on  politi- 
cal considerations  and  not  necessarily  on 
need.  These  officials  also  complain  privately 
that  the  US  aid  is  too  project-orientated, 
with  insufficient  emphasis  placed  on  the 
transfer  of  technology  for  new  and  renew- 
able sources  of  energy. 

My  observations  of  US  actions  at  the 
United  Nations  Conference  on  New  and  Re- 
newable Sources  of  Energy  in  Rome  support 
the  contention  of  many  that  the  United 
States  is  in  danger  of  losing  its  world  pre- 
eminence in  renewable  energy  technologies. 
These  views  come  chiefly  from  private  in- 
dustry, and  various  comments  are  recorded 
In  congressional  hearings  and  General  Ac- 
counting Office  reports  (most  notably 
report  ID-81-63,  "Industry  Views  on  the 
Ability  of  the  U.S.  Photovoltalcs  Industry  to 
Compete  in  Foreign  Markets").  They  feel 
that  US  budget  cutbacks  in  renewable 
energy  technology  research  and  develop- 
ment, especially  In  photovoltalcs,  coupled 
with  the  reluctance  of  the  US  government 
to  provide  export  and  marketing  assistance 
to  companies  involved  in  this  field,  will 
result  in  the  loss  of  valuable  world  market 
share  in  renewable  energy  sales  to  develop- 
ing countries.  It  is  also  likely  to  lead  to  an 
erosion  of  our  technological  lead,  as  other 
nations  obtain  greater  production  levels. 

Attached  is  an  excerpt  from  the  General 
Accounting  Office's  report  on  the  effects  of 
the  recent  severe  budget  cutbacks  in  photo- 
voltaic research  and  development  activities 
supported  by  the  US  government.  (Report 
*EMD-82-«0) 

ExcERPT  From  Probable  Impacts  of  Budget 
Reductions  on  the  Development  and  Use 
of  Photovoltaic  Energy  Systems  (GAO 
Report  EMD-82-60) 

other  impacts  of  photovoltaic  budget 
reductions 

The  budget  reductions  for  the  Federal 
photovoltaic  energy  program  are  expected 
to  have  adverse  impacts  on  U.S.  leadership 
in  the  development  and  use  of  photovoltaic 
energy  systems  and  on  small  businesses'  in- 
volvement in  photovoltalcs.  As  viewed  by  of- 
ficials in  the  Federal  photovoltaic  energy 
program  and  representatives  of  the  photo- 
voltaic industry,  the  budget  reductions 
threaten  U.S.  leadership  in  photovoltaic 
energy,  and  may  force  small  businesses  out 
of  the  industry. 

U.S.  LEADERSHIP  IN  PHOTOVOLTAICS  MAY  BE 
THREATENED 

The  United  States  has  been  the  world 
leader  in  photovoltalcs  since  the  inception 
of  this  technology.  The  first  practical  pho- 
tovoltaic cells  were  produced  by  the  Bell 
Laboratories  in  the  1950s,  and  photovoltaic 
systems  have  been  used  extensively  in  the 
U.S.  space  program.  Due  in  part  to  this 
early  development  and  expertise  in  photo- 
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voltaic  systems,  the  United  States  has  noain- 
tained  a  leadership  position  In  the  terrestri- 
al use  of  photovoltaic  systems.  U.S.  photo- 
voltaic manufacturers  controlled  about  85 
percent  of  the  worldwide  photovoltaic 
market  in  1979  and  1980. 

However,  many  Government  and  industry 
officials  believe  that  this  position  is  threat- 
ened by  the  reductions  In  the  Federal  pro- 
gram. Companies  in  Prance,  Germany,  and 
Japan  currently  produce  photovoltaic 
energy  systems,  and  these  companies  re- 
ceive support  from  their  respective  govern- 
ments. While,  for  the  most  part,  the  fund- 
ing of  photovoltaics  by  other  countries  Is 
not  as  large  as  U.S.  funding,  their  support 
for  photovoltaics  is  increasing  as  U.S  sup- 
port Is  being  reduced.  Industry  representa- 
tives pointed  in  particular  to  the  willingness 
of  foreign  governments  to  get  involved  in 
market  development  activities,  particularly 
demonstration  projects,  which  they  feel 
greatly  enhance  the  visibility  and  market- 
ability of  photovoltaic  energy  systems. 

A  particular  concern  to  many  industry 
representatives  and  Government  officials  is 
Japan's  aggressive  photovoltaic  efforts.  Ac- 
cording to  officials  at  JPL  who  have  been 
monitoring  Japan's  efforts,  Japanese  fund- 
ing for  photovoltaics  has  now  equaled  or 
surpassed  U.S.  funding  and  the  Japanese 
photovoltaic  Industry  may  soon  pose  a  seri- 
ous threat  to  U.S.  leadership.  JPL  and  SERI 
officials  noted,  for  example,  that  Japan  is 
concentrating  heavUy  on  amorphous  silicon 
technology,  and  that  Japanese  funding  for 
this  technology  has  increased  to  $5.7  mil- 
lion. whUe  Federal  funding  is  reduced  to 
$3.8  million.  The  S£RI  official  in  charge  of 
the  F'ederal  amorphous  sUlcon  efforts  stated 
that  Japanese  companies  are  developing 
substantial  experience  and  knowledge  on 
producing  amorphous  sUicon  solar  cells  by 
using  this  photovoltaic  technology  In  con- 
sumer products.  Consequently,  because  of 
their  extensive  RAO  and  the  worldwide 
market  channels  which  they  have  already 
established  for  electronic  components,  in- 
dustry representatives  and  Government  of- 
ficials believe  there  is  a  greater  likelihood 
that  the  Japanese  may  be  first  to  develop 
photovoltaic  energy  systems  with  prices 
competitive  with  conventionally  generated 
electricity,  and  be  in  a  dominant  position  in 
regard  to  the  worldwide  photovoltaic  energy 
market. 

Industry  representatives  and  Government 
officials  are  hopeful  that  the  United  Sutes 
will  maintain  Its  leadership  in  photovoltaics. 
but  they  believe  it  wiU  be  increasingly  diffi- 
cult. As  stated  by  one  program  official  at 
JPL.  the  United  States  Is  playing  by  one  set 
of  rules,  in  which  the  Government  does  not 
Interfere  with  the  marketplace,  while  for- 
eign countries  have  different  rules,  which 
allow  their  governments  to  aid  the  produc- 
tion and  marketing  of  photovoltaic  energy 
systems.  He  added  that  this  places  the  U.S. 
photovoltaic  industry  at  a  disadvantage 
which  may  be  difficult  to  overcome.* 


AARP  SUPPORTS  HOUSE 
CONCURRENT  RESOLUTION  278 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Pamftta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
a  letter  I  received  today  from  the 
American  Association  of  Retired  Per- 
sons (AARP).  The  AARP  represents 


millions  of  senior  citizens  nationwide 
and  is  a  highly  articulate  spokesman 
for  America's  elderly  community.  This 
letter  expresses  strong  support  for 
House  Concurrent  Resolution  278, 
which  expresses  the  sense  of  the 
House  that  the  senior  community 
service  employment  program,  title  V 
of  the  Older  Americans  Act  should  be 
kept  at  the  same  level  of  partici- 
pants—or more  in  fiscal  1983  as  in 
fiscal  1982. 

I  know  that  my  colleagues,  who 
voted  overwhelmingly  today  to  sup- 
port this  resolution,  will  be  interested 
in  this  message  from  AARP: 

AjCXRICAlf  ASSOCIATIOM 

or  RcnRO  PxH^omt. 

July  20.  1982. 
Hon.  Leon  Pawttta. 
House  Cannon  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Panetta:  We  strongly 
support  the  Panetta-Conte  resolution  to  ex- 
press Congressional  support  for  maintaining 
the  Title  V  Senior  Community  Service  Em- 
ployment Program  (SCSEP)  at  54.200  posi- 
tions. 

AARP  considers  the  SCSEP  to  be  the 
most  effective  employment  program  ever 
developed  for  older  Americans. 

Title  V  has  been  extraordinarily  success- 
ful by  any  standard  of  measurement.  Ad- 
ministrative costs  have  been  kept  at  rock 
bottom  levels.  The  program  has  operated 
free  of  fraud  and  abuse.  It  has  delivered  vi- 
tally needed  services  while  providing  an  op- 
portunity for  low-Income  persons  55  or  older 
to  help  themselves  while  helping  others  in 
their  communities  at  the  same  time. 

Title  V  has  also  provided  a  passport  for 
disadvantaged  older  persons  to  locate  em- 
ployment In  the  private  sector.  The  Associa- 
tion's SCSEP.  I  tun  pleased  to  say.  has  had 
the  highest  transition  rate  of  any  Title  V 
project.  Our  projects  in  33  states  and  Puerto 
Rico  have  typlaUly  placed  anywhere  from 
one-third  to  nearly  one-half  of  all  enroUees 
In  unsubsidized  Jobs.  This  not  only  provides 
new  opportunities  for  more  older  Americans 
to  participate  In  the  program  but  also  can 
sissist  them  In  locating  fulfilling  and  gainful 
employment  In  the  private  sector. 

Title  V  ig  needed  now  more  than  ever  be- 
cause rapidly  rising  unemployment  Is  push- 
ing more  older  persons  into  poverty. 

Unemployment  for  persons  56  or  older 
reached  an  all  time  record  high  in  June. 
Nearly  824.000  older  persons  were  unem- 
ployed In  June.  The  level  of  Joblessness  for 
oldei  Americans  has  Jumped  by  nearly 
300.000  in  less  than  a  year,  from  634.000  In 
July  1981  to  824.000  In  June  1982.  This  rep- 
resents a  64.3  percent  Increase  in  the  unem- 
ployment level  for  persons  66  or  older. 

For  these  reasons,  we  reaffirm  our  sup- 
port for  H,  Con.  Res.  278. 
Sincerely. 

Pma  W.  HuoHis 
Legislative  CounseLm 


ISRAEL'S  COMMITMENT  TO  A 
LASTINO  PEACE  IN  MIDDLE 
EAST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Addabbo) 
Is  recognized  for  15  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  in 
these  times  of  turmoil  and  bloodshed 


in  the  Middle  East,  it  is  always  helpful 
to  read  a  clear  and  concise  analysis  of 
events  and  the  history  leading  up  to 
them.  I  would  like  to  share  with  my 
colleagues  such  an  article,  written  by 
Ivan  Novick,  the  national  president  of 
the  Zionist  Organization  of  America. 
It  is  important  in  that  it  reaffirms  Is- 
rael's historical  importance  and  her 
commitment  to  a  true  and  lasting 
peace  in  the  Middle  East.  The  article 
follows: 

Israel's  advance  Into  Lebanon  has  struck  a 
mighty  blow  against  the  international 
plague  of  terrorism  that  has  held  the  west 
hostage  for  nearly  two  decades.  For  years 
western  democracies  have  been  coerced  into 
silence,  or  appeasement,  thereby  permitting 
the  PLO  to  continue  demonstrating  its  con- 
tempt for  human  life  by  threats  and  by  acts 
of  international  violence.  The  barbarous  at- 
tempt to  assassinate  Shlomo  Argov,  Israel's 
Ambassador  to  Great  Britain,  and  the  inhu- 
mane shelling  of  Israel's  norihem  popula- 
tion centers,  were  only  the  latest  acts  In  a 
unending  spiral  of  PLO  Instigated  murder 
and  violence  aimed  at  destroying  the  Jewish 
state. 

Thus  we  are  gratified  that  President 
Reagan  has  called  for  the  end  of  the 
"scourge  of  terrorism  "  plaguing  the  Middle 
East,  thereby  Indicating  his  uhderstanding 
of  Israel's  legitimate  right  to  protect  its 
populace  and  to  live  In  tranquility.  We  fur- 
ther commend  the  United  States  govern- 
ment's veto  of  the  Security  Council's  Reso- 
lution to  condemn  the  action  which  was 
taken  by  Israel  for  the  specific  purpose  of 
eliminating  PLO  terrorist  bases  so  they 
would  no  longer  threaten  Israel's  civilian 
population  In  the  Galilee. 

Spokesmen  for  the  United  States  have 
correctly  assessed  Israel's  grievances  to- 
wards the  PLO  as  legitimate.  They  have  in- 
dicated that  the  Administration  has  an  en- 
lightened understanding  of  the  reasons 
which  prompted  Israel  to  confront  PLO 
aims  and  to  take  action  in  the  face  of  the 
deteriorating  situation  In  Lebanon  which 
could  no  longer  be  Ignored. 

Events  may  have  created  a  new  set  of 
facts  on  the  ground,  a  new  reality  which 
could  very  well  redirect  the  entire  political 
direction  of  the  Middle  East,  and  hopefully, 
that  of  the  United  States.  Unlike  other  Ad- 
ministrations which  did  not  fully  under- 
stand the  fact  that  Israel  must  act  in  its 
own  defense  for  the  security  of  Its  land  and 
people,  this  Administration  has  maintained, 
and  trust  will  continue  to  maintain  this  cor- 
rect and  constructive  position.  Hopefully 
other  western  democracies  will  follow  Amer- 
ica's example. 

In  the  face  of  recent  developments  in  Leb- 
anon and  In  view  of  the  historical  record,  we 
urge  our  government  to  act  on  the  knowl- 
edge that  Israel's  action  against  internation- 
al terrorists  Is  In  the  long  range  interest  of 
the  United  States  and  the  free  world.  It 
should,  therefore,  reject  those  who  would 
undermine  this  new  opportunity  to  achieve 
sUblllty  In  the  Middle  East. 

As  you  are  aware.  American  policy  in  the 
Middle  East  correctly  includes  Israel  as  a 
very  Important  friend  and  ally.  At  the  same 
time,  the  Administration's  attempts  to  lie- 
friend  and  create  relationships  with  various 
Arab  states.  We  understand  the  need  for  the 
United  States  to  build  foundations  of 
friendship  throughout  the  world.  Any  con- 
cerned American  hopes  that  such  a  policy 
would  prove  to  be  successful.  But  policy 
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cannot  be  based  on  what  has  proven  to  be 
false  optimism,  especially  when  all  efforts 
to  accommodate  the  Arab  sUtes  In  the 
Middle  East  have  been  shown  to  be  ineffec- 
tive, and  In  fact,  counterproductive  to  Amer- 
ican Interests.  Even  If  such  efforts  must 
continue,  they  should  not  be  made  to  the 
disadvantage  of  those  nations  which  have 
already  passed  the  test  of  friendship. 

To  weaken  Israel,  or  to  place  her  in 
danger.  In  the  vain  hope  that  new  Arab  alli- 
ances win  prove  more  substantial,  more  de- 
pendable and  more  lasting.  Is  a  direction 
which  I  believe  has  placed  the  United  SUtes 
in  a  vulnerable  position. 

However,  the  United  SUtes  now  has  an 
unexpected  opportunity  to  re-esUbllsh 
sanity  in  the  Middle  East.  Because  Israel 
dared  to  act,  and  because  it  was  prepared  to 
sacrifice  the  lives  of  its  beloved  citizens,  the 
Middle  East  stands  on  the  brink  of  opportu- 
nity that  Is  unprecedented.  But  without 
American  decisiveness  and  stouthearted- 
ness, this  opportunity  will  fall  through  the 
cracks  of  good  Intentions,  the  path  to  fur- 
ther agony  kept  open  and  the  chance  to 
attain  peaceful  solutions  thrust  fariher 
away. 

Let  the  United  SUtes  grasp  the  moment! 
Let  us  Insist  that  the  sovereignty  of  Leba- 
non as  a  free  and  democratic  nation  be  re- 
esUbllshed.  This  requires  the  necessary 
safeguards  to  prevent  the  reappearance  of 
the  PLO  and  to  insure  the  withdrawal  of 
the  Soviet-dominated  Syrian  forces  which 
bear  the  responsibility  for  destabilizing  the 
area  and  so  much  bloodshed  and  strife.  This 
forthright  position  by  the  United  SUtes  will 
serve  to  once  again  make  possible  a  free 
Lebanon,  help  protect  the  Jewish  sUte  from 
organized  acts  of  terror,  and  thwart  as  well 
the  influence  of  the  Soviet  Union  at  a  time 
when  the  Kremlin  is  making  dangerous  in- 
roads elsewhere  in  the  world. 

Several  months  ago,  in  a  personal  letter  to 
President  Reagan,  I  expressed  my  dismay  at 
what  appeared  to  be  the  world  community's 
acceptance  of  the  PLO  as  the  only  spokes- 
man for  the  Palestinian  Arab  people.  I 
urged  the  President  to  issue  a  call  that 
would  encourage  moderate  Palestinian 
Arabs  to  reject  the  leadership  of  the  terror- 
ist PLO.  Today  Israel's  action  against  the 
PLO  in  Lebanon  provides  the  opportunity 
for  responsible  world  leaders,  led  by  Presi- 
dent Reagan,  to  voice  a  powerful  plea  to  the 
Palestinian  Arabs  to  act  courageously  in 
their  own  self-interest.  No  longer  should  the 
Palestinian  Arab  people  feel  intimidated  by 
the  terrorist  PLO.  With  the  encouragement 
and  leadership  of  the  United  SUtes.  let 
moderate  Arabs  come  forward  to  negotiate 
with  Israel  to  secure  a  safe  and  creative 
future  for  all  the  peoples  in  the  area. 

The  civilized  world  has  witnessed  how  a 
responsible  Jewish  State.  In  spite  of  severe 
circumstances,  risked  the  lives  of  Its  citizen- 
soldiers  to  take  unprecedented  steps  to  shel- 
ter and  protect  Arab  Moslems  and  Christian 
civilian  populations,  notwithstanding  the 
dangers  that  the  soldiers  themselves  faced. 
Now  is  the  time  for  the  Christian  world  to 
understand  the  far-reaching  significance  of 
Israel's  action,  an  understanding  that 
should  arouse  an  outpouring  of  public  sup- 
port for  what  the  liberation  of  Lebanon  can 
mean  for  the  people  of  Lebanon. 

We  commend  the  brave  acU  of  the  Israel 
E)efense  Forces  and  the  leaders  of  Israel. 
Their  actions  will  be  recorded  in  the  annals 
of  history  as  a  noble  defense  of  the  righU  of 
democratic  nations  to  remain  free  and  safe, 
a  courageous  act  to  reduce  future  threats  of 
war  and  avoid  further  conf ronUtions.  How- 


ever, there  caiuiot  be  a  cease-fire  against 
the  terrorism  of  the  PLO. 

Recent  events  make  it  clear  that  the  arms 
race  in  the  Middle  East  serves  neither  the 
cause  of  peace  nor  America's  Interests.  The 
policy  that  calls  for  Israel  to  receive  addi- 
tional military  consideration  each  time  the 
Arabs  obtain  new  weaponry,  must  be  seen  as 
short-sighted  and  ill-advised.  The  faci  is 
that  even  if  Israel  continues  to  maintain  a 
qualiUtive  and  quantiutlve  military  superi- 
ority over  specific  Arab  nations,  at  a  given 
point  the  Arabs  will  have  enough  arma- 
ments collectively  to  launch  a  devasUting 
attack.  While  Israel  may  still  be  able  to  re- 
taliate and  Inflict  heavy  losses  on  the  Arabs, 
the  Arabs  will  be  able  to  employ  newly  ob- 
tained arsenals  that  can  confront  Israel 
with  greater  strength  than  ever  before. 
These  arms  sales  represent  a  clear  and  seri- 
ous tlireat  to  Israel's  security. 

The  overall  policy  of  the  United  SUtes 
should  now  be  reappraised.  After  the  last 
few  days  there  should  not  be  any  question 
in  the  Pentagon  about  whether  or  not  the 
United  SUtes  needs  the  strength  and  skill 
of  Israel's  defense  forces  in  the  Middle  East. 
There  should  not  be  any  question  in  the 
State  Department  as  to  which  nation  in  the 
Middle  East  Is  willing  to  act  in  defense  of 
democracy's  right  to  prevail. 

I  suggest  that  our  policy  makers  return  to 
the  drawing  board,  remember  the  lessons  of 
the  past  and  redesign  a  Middle  East  policy 
that  will  safeguard  our  allies,  and  in  so 
doing,  protect  America's  own  vital  Literests. 
I  suggest  that  those  who  make  this  reap- 
praisal consider  the  following: 

1.  The  United  SUtes  has  insisted  that  the 
Saudis  are  moderate  and  sells  them  our  so- 
phisticated AWACS.  disregarding  the  fact 
that  Saudi  Arabia  finances  the  PLO  and  re- 
jects the  Camp  David  peace  accords. 

This  AWAC  sale  must  now  be  rejected. 

2.  The  United  SUtes  is  prepared  to  sell 
Jordan  Stinger  Missiles  and  F5G  planes 
that  are  a  direct  threat  to  Israel.  This  sale  Is 
being  considered  even  though  King  Hussein 
warns  the  Palestinian  Arabs  that  they  will 
be  tried  for  treason  if  they  cooperate  with 
Israel  for  i  ace. 

This  proposed  sale  must  be  defeated. 

3.  The  United  SUtes  beUeves  the  Iraq 
should  receive  American  equipment  which 
can  be  converted  for  military  use  against 
Israel.  This  is  true  In  spite  in  Iraq's  long  his- 
tory of  international  terrorism  and  Its  dis- 
dain for  the  United  SUtes. 

This  plan  must  not  materialize. 

4.  Recent  investigations  have  determined 
that  hundreds  of  American  corporate  heads 
participated  in  one  of  the  most  successful 
manipulations  of  American  policy  by  a  for- 
eign power.  Close  to  three  hundred  billion 
dollars  In  surplus  oil  proflU  have  been  in- 
vested in  the  United  SUtes.  Twenty-one  of 
America's  largest  banks  hold  over  nineteen 
billion  dollars  of  OPEC  money.  The  PLO 
has  secretly  invested  one  hundred  million 
dollars  in  U.S.  Corporations.  The  Saudis 
own  over  forty  billion  dollars  in  U.S.  Treas- 
ury Notes,  and  have  made  substantial  loans 
to  such  corporations  as  ITT,  U.S.  Steel  and 
IBM.  The  time  has  come  for  Congress  to 
take  urgent  steps  to  make  certain  that  all 
government  agencies  directly  Involved  close- 
ly review  what  Is  happening  to  America. 

The  battle  to  keep  America  free  Is  as  seri- 
ous as  the  battle  to  keep  Israel  safe! 

I  believe  it  would  serve  us  well  if  we  listen 
to  the  warnings  of  America's  Ambassador  to 
the  United  Nations.  Jeane  Kirkpatrick.  She 
recently  declared  that  it  was  time  to  take  se- 
riously the  political  process  aimed  at  villify- 


Ing  Israel  because  the  great  nation  of  the 
United  SUtes  is  Itself  undermined  when  its 
best  and  only  reliable  friend,  Israel,  is  the 
object  of  an  international  campaign  to  harm 
It. 

Perhaps  there  can  be  no  better  example  of 
the  process  Bdrs.  Kirkpatrick  refers  to  then 
the  scandalous  immorality  of  world  leaders 
woo  sit  side  by  side  with  represenutives  of 
the  PLO,  notwithstanding  this  terrorist  or- 
ganization's main  puri>ose  for  existence:  the 
destruction  of  a  sovereign  nation  and  its 
people.  Over  100  nations  recognize  the  PLO, 
including  those  so-called  Arab  sUtes, 
Jordan  and  Saudi  Arabia,  upon  whom  some 
in  the  Administration  believe  reste  the 
future  of  America's  interests  in  the  Middle 
East.  I  suggest  that  these  American  poUcy 
makers  are  not  realistic  if  they  believe  the 
American  people  can  be  convinced  that 
these  authoritarian  Arab  sUtes  are  more  re- 
liable than  the  democracy  of  Israel. 

We  contunue  to  hear  the  voices  of  hate 
from  that  infamous  glass  house  on  the  EJast 
River  In  New  York,  voices  which  continue  to 
denigrate  the  Jewish  SUte,  besmirch  the 
Jewish  people  and  ridicule  our  own  great 
nation.  Speaker  after  speaker  threaten  the 
validity  and  legitimacy  of  the  SUte  of 
Israel.  Zionism  Itself  is  the  target  and  the 
Jewish  people  the  intended  victims. 

It  is  not  Ironic  that  Zionism,  the  move- 
ment for  peace  Is  maligned.  That  Zionism, 
the  movement  that  produced  a  tangible  hu- 
manistic program  in  Israel,  developed  roads 
and  settlements,  made  foresU  grow,  re- 
claimed arid  lands  and  provided  the  oppor- 
tunity and  hope  for  the  Jewish  people  in 
the  land  of  their  forefathers,  is  the  target  of 
scorn  and  hatred.  This  is  the  reality  of  the 
tortured  world  in  which  we  live. 

It  is  this  cynical  world  that  we  find  "hu- 
manists" and  "universalists"  who  set  aside 
morality  and  urge  Israel  to  deal  with  the 
international  territorist  Arafat  today,  be- 
cause tomorrow  he  may  be  replaced  by 
others  more  hostile  and  violent. 

There  is  no  difference  between  "moder- 
ate" terrorists  and  "radical"  killers.  Indeed, 
what  Is  this  nonsense  about  so-called  Arab 
moderation? 

For  the  sake  of  peace.  Israel  has  returned 
the  Sinai  to  Egypt.  What  have  'moderate" 
Arab  sUtes  like  Saudi  Arabia,  Jordan,  and 
Iraq  sacrificed  for  the  sake  of  peace? 

Did  any  "moderate"  Arab  friend  of  the 
United  SUtes  condemn  the  assassination  at- 
tempt against  the  Israeli  Ambassador  in 
England? 

Did  any  "moderate"  Arab  friend  of  Uie 
United  SUtes  express  disgust  at  the  way  the 
body  of  the  Israeli  airman  was  dragged  by 
an  automobile  through  the  streeU  of  Leba- 
non? 

Did  the  "moderate"  West  Bank  mayors  re- 
cently welcomed  by  the  Administration  in 
Washington  voice  their  renunciation  of  ter- 
rorism? Did  they  promise  the  Administra- 
tion that  they  would  work  to  convince  the 
Palestinian  Arabs  to  accept  the  SUte  of 
Israel  and  Join  with  the  Jewish  people  in  a 
quest  for  peace? 

Was  it  an  act  of  moderation  when  Saudi 
Arabia  did  everything  possible  to  deny  bases 
to  the  United  SUtes.  refused  Joint  control 
over  the  AWACS.  and  pressured  Oman  to 
withdraw  lU  cooperation  in  recent  U.S.  ex- 
ercises In  the  Persian  Gulf? 

Was  it  moderation  when  Saudi  Arabia  im- 
mediately broke  diplomatic  relations  with 
Zaire  because  It  decided  to  reesUbllsh  diplo- 
matic relations  with  Israel— and  with  CosU 
Rica  because  it  acknowledged  the  right  of 
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all  nations  to  choose  their  own  capitals  and 
specifically  Israel's  right  to  Jerusalem? 

Is  it  moderation  when  Saudi  Arabian  lead- 
ers continually  call  for  the  inclusion  ui  the 
Soviet  Union  in  Middle  East  peace  negotia- 
tions? 

I  cannot  understand  the  criteria  this  Ad- 
ministration uses  to  determine  the  differ- 
ence t>etwe«n  moderates  and  radicals  when 
the  record  Is  clear  that  Saudi  Arabia, 
Jordan.  Iraq  and  others  neither  wish  for 
peace  in  the  Middle  East,  the  acceptance  of 
Israel  or  a  friendship  upon  which  the 
United  States  can  rely. 

If  members  of  government,  as  well  as  the 
media,  are  unable  to  distinguish  between 
moderation  and  terrorists,  the  PLO  Cov- 
enant should  be  required  reading  for  every 
foreign  service  officer,  as  well  as  every 
editor  and  columnist. 

This  PLO  Covenant  is  not  merely  a  scrap 
of  paper! 

This  PLO  Covenant  is  a  blueprint  for  Isra- 
el's liquidation! 

This  PLO  Covenant  is  the  basis  for  every 
action  talten  against  the  Jewish  State  by 
the  Arabs.  It  is  the  best  evidence  of  what 
the  PLO  stands  for.  The  document  is  easy 
to  read:  its  provisions  are  not  difficult  to  un- 
derstand: Its  objectives  are  clearly  defined. 
When  It  says— "the  Zionist  presence  must 
be  eliminated  from  the  whole  of  Palestine." 
it  means  exactly  what  it  says— It  means  that 
the  Jewish  State  is  not  to  exist  in  any  part 
of  our  hLttoric  homeland,  that  a  PLO  state 
on  the  West  Bank  is  only  the  first  step 
toward  the  liquidation  of  the  Jewish  State. 
The  Zionist  Organization  of  America  feels 
an  urgent  responsibility  to  expose  the  PLO 
by  putting  Its  Covenant  into  the  hands  of 
all  who  are  responsible  for  the  formulation 
of  Middle  East  policy  and  all  those  who 
would  urge  Israel  to  believe  that  Yassir 
Arafat  is  only  one  step  away  from  becoming 
a  card  carrying  Zionist. 

There  are  those  among  us  who  envisioned 
a  Jewish  State  as  flawless,  and  in  theory  of 
course,  this  would  be  Ideal.  But  the  Middle 
East  Is  not  a  very  safe  place  and  the  world  Is 
not  an  assembly  of  purists  and  moralists.  It 
is  often  cruel,  a  Jungle,  as  we  are  reminded 
continuously  by  the  worlds  of  hate  directed 
at  the  Jewish  State  and  the  Jewish  people 
from  the  podium  of  the  United  Nations.  In 
view  of  this  reality,  should  we  expect  a  be- 
leaguered State  of  Israel  to  unilaterally  beat 
Its  swords  into  plowshares? 

We  stand  witness  to  the  concentration 
camps,  and  ultimately,  to  the  extermination 
of  nix  mlUion  of  our  numliers  in  them.  We 
recall  that  Israel  has  been  compelled  to 
defend  itself  against  numerous  military  ef- 
forts to  destroy  It  during  the  past  34  years, 
and  still  faces  attacli  by  terrorists  sworn  to 
its  destruction  and  by  n~<ghboring  countries 
who  Insist  upon  mainl<i  ing  a  state  of  mili- 
tary, economic  and  political  warfare. 

I  salute  the  leaders  of  Israel  for  their  com- 
mitment to  the  peace  process.  I  honor  the 
people  of  Israel  for  their  courage  in  placing 
at  risk  their  lives  and  the  lives  of  their  chil- 
dren in  the  search  for  peace.  I  call  on  the 
government  of  the  United  States,  as  a  full 
partner  in  the  peace  process,  to  make  cer- 
tain that  Israel's  sacrifices  for  peace  wlU  not 
be  in  vain,  and  strongly  urge  that  they 
adopt  a  realistic  Middle  East  policy  that  re- 
wards those  who  are  willing  to  live  in  peace 
In  the  Middle  East. 

Eighty-five  years  ago  the  ZOA  was  al- 
ready at  work  to  make  Herzel's  dream  a  re- 
ality. Today  the  ZOA  in  this  community,  as 
well  as  throughout  the  United  States,  fights 
vigorously  against  those  who  would  destroy 


this  dream.  As  Americans,  we  will  carry  out 
our  responsibilities  to  the  United  States,  our 
nation  which  we  love:  as  Jews,  we  will  con- 
tinue to  hold  high  the  banner  of  Zionism. 
We  are  determined  to  defend  both  Washing- 
ton and  Jerusalem,  the  capitals  of  freedom, 
from  the  onslaughts  by  the  enemies  of  de- 
mocracy.* 


H.R.  5158 


(Mr.  WIRTH  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  WIRTH.  Mr.  Speaker,  although 
it  was  clear  that  H-R.  5158,  the  Tele- 
communications Act  of  1982,  had  the 
necessary  support  to  win  approval 
from  the  full  Energy  and  Commerce 
Committee,  the  delay  tactics  promoted 
by  A.T.  &  T.,  it  became  apparent, 
would  have  prevented  the  passage  of 
this  important  legislation  in  this  ses- 
sion of  the  Congress.  I  therefore  with- 
drew it  from  consideration  by  the  com- 
mittee today. 

I  wish  to  assure  my  colleagues  how- 
ever, that  our  subcommittee  remains 
committed  to  fulfilling  our  important 
task  of  exercising  oversight  over  tele- 
communications policy  in  the  remain- 
ing time  of  this  Congress.  We  will  con- 
tinue our  efforts  to  make  sure  that 
ratepayers  are  protected  from  undue 
Increases  in  local  rates,  and  that  nega- 
tive effects  on  consumers  of  the 
A.T.  &  T.— Justice  Department  pro- 
posed settlement  are  ameliorated.  I 
wish  to  thank  my  colleagues  on  the 
committee,  and  particularly  those  on 
the  Subcommittee  on  Telecommunica- 
tions, Consumer  Protection  and  Pi- 
nance,  for  their  diligent  and  coura- 
geous work  on  this  legislation,  and 
urge  the  attention  of  my  other  col- 
leagues to  the  crucial  public  policy 
issues  embodied  in  this  legislation. 

Following  is  the  statement  I  made 
today  before  the  Energy  and  Com- 
merce Committee: 

STATSMBn  OP  Tm OTHT  E.  WntTR 

Mr.  Chairman,  since  I  flrat  took  my  seat 
on  this  Committee  in  1975.  I  have  been  in- 
volved in  no  leas  than  four  efforts  by  Con- 
gress to  eatabliah  comprehensive  telecom- 
munications policy.  From  the  beginning.  I 
have  felt  strongly— aa  I  do  today— that  it  is 
the  responsibility  of  Congreaa.  not  the  FCC 
or  the  courts,  to  establish  comprehensive 
telecommunications  policy. 

Before  and  after  I  introduced  H.R.  S158 
last  December,  our  Subcommittee  held 
dozens  of  hearings,  and  heard  hundreds  of 
witnesses,  give  thousands  of  pages  of  testi- 
mony. We  have  traveled  across  the  country 
seeking  advice  and  counsel  from  state  offi- 
cials involved  in  telecommunications  policy, 
from  experts  who  have  studied  our  present 
policy  exhaustively,  from  Interested  organi- 
zations companies  involved  in  the  telecom- 
munications field,  and  most  importantly 
from  individual  ratepayers  on  whose  shoul- 
ders the  results  of  our  present  telecommuni- 
cations policy  ultimately  rests. 

From  these  meetings,  one  message  was 
consistent  and  clear:  we  need  a  new  telecom- 
munications policy— and  we  need  It  now. 
H.R.  S1S8,  aa  unanlmoualy  reported  from 


the  Telecommunications  Subcommittee,  an- 
swers that  need. 

The  urgent  need  for  our  efforts  increased 
in  January,  when  the  Justice  Department 
and  AT&T  proposed  a  consent  decree.  Their 
consent  decree,  although  a  positive  first 
step,  is  by  itself  woefully  inadequate  as  the 
measure  of  telecommunications  policy  in 
this  country.  H.R.  5158  supplies  the  pieces 
missing  from  the  decree.  It  gives  each  local 
company  an  Independent  voice  in  the 
breakup  of  AT&T,  assures  that  local  rates 
remain  reasonable,  and  provides  the  ground 
rules  for  a  fully  competitive  telecommunica- 
tions environment— which  is  the  best  rate- 
payer protection  of  all. 

From  the  day  the  settlement  was  an- 
nounced, everyone  knew  it  was  a  great  deal 
for  AT&T,  and  that  it  would  increase  local 
rates.  In  it.  Bell  abandoned  Its  high-cost 
local  operations  for  the  glamour  of  silicon 
chips  and  mainframe  computers.  The  divest- 
ed local  companies  were  left  with  about  two- 
thirds  of  AT&T's  assets,  but  only  a  little 
more  than  one-third  of  its  revenues— and 
the  ability  to  provide  nothing  more  than  a 
dial  tone.  AT&T  even  tooit  the  highly  prof- 
itable Yellow  Pages  to  New  Jersey. 

Until  the  settlement,  AT&T  was  the 
leader  in  advocating  that  Congress— not  the 
FCC.  and  not  the  courts— should  set  tele- 
communications policy.  What  has  followed 
the  settlement  Is  an  unprecedented  attempt 
by  AT&T  to  block  Congress  from  setting 
that  policy.  After  all,  Bell  got  a  very  good 
deal  from  the  Justice  Department. 

In  my  eight  years  in  this  lx>dy,  I  have  seen 
nothing  like  the  campaign  of  fear  and  dis- 
tortion that  AT&T  has  waged  to  fight  this 
bill.  Are  workers  fearful  for  their  Jobs  in  an 
uncertain  economy?  Then  assert  that  the 
bill  will  cost  them  those  Jobs.  Are  share- 
holders fearful  that  divestiture  will  Jeopard- 
ize their  investment?  Then  assert  that  the 
bill  will  render  their  stock  worthless. 

Are  scientists  fearful  that  divestiture  will 
endanger  Bell  Labs?  Then  assert  that  the 
bill  destroys  the  sources  of  funding  for  this 
national  treasure.  Is  Congress  fearful  that 
Imports  are  hurting  our  basiC  domestic  in- 
dustries? Then  assert  that  the  bill  invites  a 
takeover  of  telecommunications  by  Japan, 
Inc.  With  these  charges  and  others.  Bell  has 
used  its  awesome  power  and  unlimited  fi- 
nancial resources  to  wage  an  unprecedented 
campaign  to  defeat  this  bill. 

It  has  beocme  clear  from  the  roll  calls, 
however,  that  the  pressure  tactics  have 
failed.  Confronted  by  the  world's  largest 
company,  this  Conunittee  has  stood  firm  for 
ratepayers  and  for  competition— a  course  of 
action  that  is  in  the  best,  Interest  of  the 
country.  It  is  clear  where  the  votes  are. 

Unable  to  win  substantively,  AT&T  has 
mounted  an  effort  to  disrupt  this  markup. 
We  have  sat  through  a  reading  of  the  bill. 
Dilatory  amendments  have  been  offered 
again  and  ssain.  At  the  rate  we  are  going, 
this  Committee  will  be  marking  up  H.R. 
5158  well  into  August,  leaving  no  time  for 
the  careful  consideration  this  measure  de- 
serves from  the  full  House.  In  addition. 
AT&T  has  attempted  to  have  this  bill  re- 
ferred to  House  committees  from  Agricul- 
ture to  Armed  Services  to  Ways  and  Means. 
We  can  anticipate  the  same  tactics  on  the 
floor  and  In  conference. 

Having  failed  to  convince  Members  on  the 
merits,  AT&T  Is  engaging  in  this  strategy  of 
delay.  In  the  97th  Congress,  we  are  left  with 
only  27  legislative  days  to  complete  work  on 
the  most  significant  telecommunications  bill 
since  the  1930's.  The  only  way  to  pass  legis- 
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lation  now  would  be  to  accept  an  agreement 
dlcUted  by  AT&T. 

Mr.  Chairman,  nobody  wants  telecom- 
munications legislation  more  than  I  do.  I  am 
not  unmindful  that  any  legislation  is  the 
result  of  compromises  over  policy,  and  in 
this  spirit,  we  have  been  talking  with  Bell 
since  early  spring,  when  several  of  my  col- 
leagues and  I  met  with  AT&T's  board  of  di- 
rectors in  New  York.  We  have  spent  count- 
less hours  with  their  representatives  in 
Washington.  Right  up  until  last  night,  we 
were  meeting  with  AT&T  to  try  to  find  a 
consensus. 

But  the  only  terms  that  AT&T  will  accept 
to  resolve  the  impasse  are  completely  inad- 
equate, selfserving,  and  not  in  the  best  in- 
terests of  the  ratepayers  of  this  country. 
Bell  has  made  it  very  clear,  for  instance, 
that  it  will  not  tolerate  an  independent 
voice  for  its  local  companies  during  divesti- 
ture. It  will  not  tolerate  effective  safeguards 
to  protect  ratepayers  against  its  own  mo- 
nopoly. It  insists  upon  taking  ownership  of 
installed  telephones  away  from  the  local 
companies. 

Mr.  Chairman,  I  have  been  willing  to  com- 
promise language;  I  have  been  willing  to 
compromise  substance.  I  cannot  in  good  con- 
science, however,  compromise  fundamental 
principles.  The  Issues  are  too  clear,  the  need 
for  a  new  policy  too  overwhelming,  and  the 
interests  of  the  public  too  apparent. 

Let  nobody  be  misled.  The  kind  of  bill 
which  AT&T  would  find  acceptable  is  a  bill 
which  only  serves  their  interests  and  no 
others.  Even  a  so-called  "short"  bill  would 
leave  the  ratepayers  and  the  local  compa- 
nies that  service  them  without  real  protec- 
tion. 

In  the  short  run  AT&T  has  won  a  tactical 
victory  by  stopping  this  bill  this  year.  But 
AT&T's  victory  is  a  major  setback  for  the 
American  people  and  for  a  telecommunica- 
tions industry  that  is  one  of  the  fastest 
growing  and  most  productive  segments  of 
our  economy.  AT&T  is  preventing  Congress 
from  maldng  the  decisions  that  are  ours  to 
make. 

Let  me  make  it  very  clear  that  our  com- 
mitment to  these  issues  remains  as  strong  as 
ever,  and  that  we  recognize  our  responsibil- 
ity to  make  telecommunications  policy. 
Should  AT&T  discover  the  public  interest 
and  support  a  compromise  resolution  of 
these  issues,  we  stand  ready  to  move  legisla- 
tion expeditiously.  But  absent  this  change 
in  position  Congress  cannot  pass  legislation 
in  what  remains  of  this  year,  therefore;  we 
will  use  our  influence  to  ensure,  to  the  best 
of  our  ability,  that  decisions  in  other  forums 
are  in  the  best  interests  of  ratepayers  and 
competition. 

The  effort  to  derail  this  bUl  will  not  stop 
the  process  from  going  forward.  In  the  end. 
Congress  must  and  will  set  telecommunica- 
tions policy.  The  fact  remains  that  no 
matter  how  strong  AT&T  is.  no  matter  how 
many  million  they  spend,  the  issues  are 
clear  and  the  needs  are  there. 

I  want  to  thank  the  Chairman  of  this 
Committee  for  his  leadership.  I  also  want  to 
tliank  the  many  organizations  and  interest- 
ed parties  who  have  supported  our  efforts. 
You  all  should  luiow  the  fight  will  go  on. 

Finally,  and  most  important.  I  want  to 
praise  the  thoughtfulness  and  courage  of 
my  colleagues  on  this  Committee,  and  par- 
ticularly those  on  the  Subcommittee.  We 
have  raised  the  issues,  we  have  identified 
the  needs,  and  we  have  brought  our  case  to 
the  public. 

Mr.  Chairman.  I  now  move  that  the  Com- 
mittee adjourn. 


THE  MX  MISSILE 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  BINOHAM.  Mr.  Speaker,  as  we 
begin  consideration  of  the  $180  billion 
DOD  authorization  bill,  I  think  it  ap- 
propriate to  focus  on  one  of  the  most 
controversial  and  expensive  weapons 
systems  provided  for  in  this  bill,  the 
MX  missile.  Before  committing  up  to 
$30  billion  on  this  highly  accurate 
coimterforce  weapon,  it  would  be  wise 
to  question  whether  its  production 
and  deployment  would  be  in  the  na- 
tional interest.  That  the  MX  is  a  mis- 
sile without  any  foreseeable  mission  or 
home  is  the  theme  of  the  following  ar- 
ticle by  Barry  Schneider,  director  of 
the  Institute  for  International  Sectiri- 
ty  Studies.  After  a  thorough  examina- 
tion of  this  complex  issue.  Dr.  Schnei- 
der concludes  that  the  development  of 
the  MX  is  not  consistent  with  any  re- 
alistic nuclear  arms  strategy,  especial- 
ly when  its  deployment  could  lead  to 
the  adoption  of  a  "launch-on-waming" 
nuclear  policy  by  the  Soviet  Union.  He 
also  draws  attention  to  the  fact  that  of 
the  available  permanent  BCX  basing 
modes,  none  are  without  high  risk, 
prohibitive  cost  or  other  major  draw- 
backs. I  commend  Dr.  Schneider's  arti- 
cle to  the  attention  of  my  colleagues. 
MissiLK  ExFERUfxirrAL— Mission  Uhckrtaih 
(By  Barry  R.  Schneider) 

The  MX  missile  program  currently  pro- 
posed by  the  Reagan  Administration  wUl 
consist  of  at  least  100  missiles,  the  first  to 
he  deployed  by  1986,  each  with  10  independ- 
ently targetable  nuclear  warheads.  The  new 
"Missile  Experimental"  will  be  a  "hard 
target"  killer,  capable  of  destroying  hard- 
ened Soviet  missile  sOos  with  greater  accu- 
racy and  destructive  capacity  than  the 
present  Minuteman  intercontinental  ballis- 
tic missiles  (ICBMs).  The  MX  is  being  de- 
signed to  hit  within  300  feet  of  a  target 
6.000  miles  away  from  the  launchpoint.  In 
contrast,  the  present  Minuteman  ICBMs 
carry  three  nuclear  warheads  and  can  hit 
within  about  two  lengths  of  a  football  field, 
instead  of  one  length.  The  estimated  proba- 
bility of  kill  (Pk)  of  the  MX  is  close  to  98 
percent  for  a  double  shot  against  a  Soviet 
missile  silo.  The  double  shot  Pk  for  a  Min- 
uteman is  around  90  percent.  The  total  cost 
for  the  MX  program  could  exceed  $30  bil- 
lion. 

Ballistic  missiles  represent  the  world's 
most  advanced  and  lethal  slingshots.  The 
superpowers  house  them  on  launchers 
inside  concrete  vertical  shelters  buried  in 
the  ground.  A  visit  to  a  Minuteman  missile 
site  is  surprisingly  unimpressive.  It  has  the 
appearance  of  a  gravel  parking  lot  sur- 
rounded by  a  chain  link  fence.  The  only 
clues  that  this  is  no  parking  lot  come  from 
the  several  antennae  poking  through  the 
gravel  and  the  large  concrete  slab  door  in 
the  middle  of  the  lot.  Only  when  the  door 
slides  aside  do  you  see  the  missile  deep  in  its 
silo,  poised  for  an  intercontinental  ride 
across  the  North  Pole.  The  missile  is 
launched  skyw.ird  to  a  high  velocity  and  al- 
titude by  a  rocket  that  bums  Just  the  first 
few  minutes  of  the  flight  to  target.  Guid- 
ance of  the  weapon  toward  its  destination 


can  only  t>e  accomplished  during  the  pow- 
ered portion  of  the  flight.  Once  the  booster 
rocket  shuts  off  and  separates,  the  warhead 
pacluge  continues  on  to  Its  apogee  above 
the  earth's  atmosphere  before  the  gravita- 
tional pull  of  the  earth  draws  it  back  into  a 
free-fall  path  through  the  earth's  atmos- 
phere to  the  target  below.  Within  30  min- 
utes, a  6,000  mile  ballistic  missile  attack  can 
be  completed— delivering  a  nuclear  punch 
ranging  from  17  to  50,000  Hiroshima  explo- 
sions in  each  of  Its  warheads. 

The  MX  weighing  190,000  pounds,  is 
about  2H  times  the  size  and  weight  of  our 
present  Minuteman  missiles.  It  is  about 
equal  in  size  to  the  Soviets'  SS-19.  and  is 
about  half  the  size  of  their  SS-IS.  The  MX's 
10  nuclear  warheads,  all  independently  tar- 
getable. compare  with  three  on  the  Minute- 
man,  six  on  the  SS-19,  and  10  on  the  8S-18. 
MX  warheads  have  an  estimated  335  kiloton 
yield  each,  an  explosive  punch  equivalent  to 
17  Hlroshlmas.  With  its  advanced  inertial 
guidance  system,  the  MX  will  be  the  most 
accurate  ballistic  missile  in  the  world  when 
deployed,  as  scheduled,  in  1986. 

At  present,  the  MX  is  in  the  full-scale  en- 
gineering phase  of  development.  The  missile 
booster,  guidance  and  control  systems,  post- 
boost  MIRV  vehicle,  and  reentry  systems 
are  now  being  developed,  tested,  and  Inte- 
grated Into  a  missile  system.  The  first  flight 
test  is  scheduled  for  January  1983.  At  least 
100  MX  ICBMs  with  1.000  warheads  have 
been  planned  for  deployment. 

The  basic  military  Justification  for  the 
MX  is  to  eliminate  a  potential  vulnerability 
in  the  1980s— the  vulnerability  of  U.S.  land- 
based  intercontinental  ballistic  mlssUes  to  a 
Soviet  surprise  attack.  Improvements  in  the 
Soviets'  nuclear  warhead  numbers  and  the 
accuracy  of  their  missUes  will  make  it  theo- 
retically possible  for  them  to  destroy  an  in- 
creasingly larger  percentage  of  our  Minute- 
man  and  Titan  missiles  in  their  silos. 

U.S.  proponents  of  the  MX  missile  see  it 
as  a  way  of  similarly  threatening  the  Soviet 
fixed-silo  ICBMs  while  removing  much  of 
the  threat  to  our  own  IC3Ms.  Our  military 
planners  are  reluctant  to  abandon  land- 
based  missiles  because  they  provide  a 
unique  combination  of  accuracy,  reliability, 
assured  defense-[>enetrating  capability,  as 
well  as  secure,  instantaneous,  and  survlvable 
command  and  control  llnlu  to  national  com- 
mand authorities.  Moreover,  ICBMs  main- 
tain a  high  alert  rate  and  excellent  respon- 
siveness to  commands.  Their  potential  de- 
structive power  is  believed  to  be  a  major 
contribution  to  the  war  deterrent  posture  of 
the  United  States  in  the  world. 

While  some  experts  lielleve  that  the 
United  States  need  not  maintain  three  dif- 
ferent nuclear  retaliatory  forces— on  land, 
in  the  sea,  and  in  the  air- this  Is  not  the 
view  of  the  leaders  of  our  armed  services. 
They  argue  that  the  triad  of  IC3Ms,  subma- 
rine-based missiles,  and  strategic  bombers 
complicates  the  Job  of  any  potential  at- 
tacker and  increases  the  prcbaljility  of  early 
warning  to  a  significant  portion  of  the  U.S. 
retaliatory  force  should  such  an  attack 
occur. 

Some  strategists  are  disturbed  by  the  fact 
that  the  Soviets  have  an  edge  In  countersUo 
destructive  capability  and  want  to  erase  it 
with  deployment  of  our  own  sllo-ldller,  the 
B4X.  Those  In  favor  of  strengthening  the 
IC3M  leg  of  the  triad  note  that  we  can  op- 
erate land-based  missiles  at  a  fraction  of  the 
cost  of  maintaining  fleet  ballistic  missile 
submarines  or  strategic  bombers,  an  impor- 
tant consideration  if  we  are  to  compete  sue- 
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cenfully  with  the  Soviets  over  the  long 
haul. 

MX  proponents  argue  that  the  vulnerabil- 
ity of  land-based  missiles  must  be  eliminat- 
ed while  we  are  still  protected  by  the  retali- 
atory capability  of  our  bomber  and  subma- 
rine forces.  They  believe  that  this  repair  job 
needs  to  take  place  before  new  threats  to 
the  bomber  and  submarine  forces  also 
emerge  and  in  order  to  force  the  Soviets  to 
concentrate  on  countering  three  rather 
than  two  U.S.  strategic  elements. 

The  argument  is  also  made  that  in  actual 
nuclear  war.  the  MX  would  Inflict  greater 
damage  on  the  Soviets,  at  each  rung  on  the 
escalation  ladder,  than  they  could  inflict  on 
the  U.S.  Knowing  this,  it  is  argued,  Moscow 
would  be  deterred  from  initiating  a  conflict 
or  from  escalating  one,  once  the  terrible 
struggle  began.  The  MX  would  enhance 
"peace  through  strength."  Deployment  of 
the  fearsome  weapon  would  be  a  visible 
symbol  to  the  rest  of  the  world  of  a  contin- 
ued U.S.  commitment  to  remain  second  to 
none. 

Moreover,  the  argument  nuis  that  MX  de- 
ployment is  a  vital  element  in  the  U.S.  drive 
to  reestablish  military  superiority  over  the 
Soviet  Union;  it  also  provides  the  Soviets 
with  an  added  incentive  to  negotiate  reduc- 
tions in  nuclear  forces  through  arms  control 
as  they  see  the  "correlation  of  forces"  shift 
against  themselves.  At  a  minimum,  MX 
could  force  the  Soviets  to  spend  more  heavi- 
ly on  counters  to  the  MX  program.  Such  a 
diversion  of  funds  could  Iceep  them  from  in- 
creasing pressures  on  us  through  the  build- 
up of  conventional  land.  sea.  and  air  forces. 

Tet  despite  all  these  arguments  for  the 
MX  missile,  and  for  keeping  an  IC3M  ele- 
ment in  U.S.  strategic  retaliatory  forces, 
critics  feel  that  the  MX  missile  is  a  weapon 
in  search  of  a  legitimate  strategy  and  that  it 
has  not  yet  found  a  basing  mode  that  makes 
sense.  Behind  all  this  concern  about  the  MX 
is  the  fundamental  question:  How  much  is 
enough?  How  much  nuclear  weaporu-y  is 
necessary  to  carry  out  the  legitimate  roles 
and  missions  of  U.S.  forces?  Many  share  the 
conviction  that  the  United  States  already 
has  enough  overkill  capacity  and  counter- 
force  capacity  in  its  present  forces  and  that 
it  cannot  afford  and  does  not  need  the  MX 
missile  system. 

Clearly,  the  United  States  already  has  an 
awesome  retaliatory  nuclear  capability,  with 
over  9.000  strategic  nuclear  warheads  poised 
to  strike  from  its  strategic  submarines,  land- 
based  ICBM  silos,  and  long-range  bombers. 
Altogether,  the  United  States  has  about 
25.000  nuclear  weapons.  The  Soviet  Union 
has  something  like  15.000  to  25.000.  The 
combined  US-USSR  megatonnage  exceeds 
the  power  of  a  million  Hiroshima  explo- 
sions. A  full-scale  nuclear  exchange  between 
the  two  would  probably  kill  over  100  million 
people  in  the  United  States.  100  million  in 
the  USSR,  and  100  million  Europeans,  most 
of  this  humanity  in  the  first  days  of  combat. 

In  30  minutes  to  an  hour,  U.S.  retaliatory 
forces  could  destroy  nearly  all  large  Soviet 
cities.  Industrial  centers,  military  bases, 
ports,  major  rail  junctions,  and  large  power 
stations.  Our  missile  and  bomber  forces 
could  do  this  even  If  struck  first  In  a  massive 
Soviet  nuclear  attack  fired  without  warning. 

The  United  States  has  no  plans  for  a  nu- 
clear blitzkrieg.  Presiunably  the  only  time 
such  a  thing  could  even  be  contemplated 
would  be  dujing  an  acute  crisis,  in  which 
U.S.  decision-makers  thought  the  Soviets 
were  about  to  strike  first.  Some  American 
President  might,  under  stress,  order  our 
misaUes  to  fly  first  in  hopes  of  blunting  the 


Soviet  attack.  But  one  reason  many  people 
have  trouble  with  the  MX  missile  is  that  its 
primary  utility  is  as  a  first-strike  force.  The 
MX  would  give  the  American  military  the 
countersilo  capability  it  currently  lacks  that 
would  make  possible,  in  theory  at  least,  a 
preemptive  surprise  attack  that  could  de- 
stroy or  disable  all.  or  nearly  all.  the  1,400 
silo-based  missiles  in  the  Soviet  Union 
before  they  could  be  fired  at  us.  In  military 
jargon,  the  MX  will  give  us  a  first-strike  ca- 
pability against  time-urgent  hard  targets.  At 
present,  we  have  a  limited  but  quite  respect- 
able counterforce  capability.  Our  550  Mln- 
uteman  III  missiles  carry  three  very  accu- 
rate nuclear  warheads  each  and  could  prob- 
ably destroy  more  than  half  the  Soviet  mis- 
siles today  in  the  time  it  takes  you  to  read 
this  article. 

But  destroying  just  half  would  be  wildly 
irrational.  A  single  surviving  Soviet  SS-18 
missile,  with  its  10  warheads,  could  destroy 
10  major  U.S.  cities  in  a  counterattack. 
Knowing  this,  no  U.S.  general  or  President 
in  his  right  mind  would  order  such  a  coun- 
terforce strike.  However,  if  the  1.650  highly 
accurate  Mlnuteman  III  warheads  were 
added  to  1,000  superaccurate  MX  warheads, 
the  United  States  could,  at  least  theoretical- 
ly, carry  out  a  2-on-l  nuclear  attack  against 
nearly  every  Soviet  missile  silo  with  a  high 
probability  of  success. 

What  the  United  States  would  gain  by 
matching  the  Soviet  first-strike  capability 
against  ICBMs,  is  unclear.  Surely  the  Sovi- 
ets would  see  the  MX  as  a  potential  first- 
strike  weapon.  It  would  make  no  sense  to 
deploy  such  a  potent  silo-killer  uniess  there 
was  a  contingency  one  had  in  mind  for  its 
use.  Of  course,  this  analysis  applies  to  the 
Soviet  SS-18  and  SS-19  missiles  as  well  as 
the  MX.  But  what  is  to  be  gained  by  the 
peacetime  deployment  of  a  super-counter- 
force  weapon?  It  would  make  no  sense  to  be 
used  as  a  second  strike  weapon.  The  United 
States  already  has  plenty  of  those  in  its 
present  nuclear  arsenal.  And  If  the  MX  sur- 
vived an  attack  what  would  it  be  aimed  at? 
Empty  Soviet  IC3M  silos?  The  Soviets 
would  have  used  most  of  their  ICBMs  in  the 
first  strike.  As  Rear  Admiral  Eugene  J.  Car- 
roU  (USN-ret.)  has  noted,  "does  the  abUity 
to  ride  out  several  thousand  nuclear  explo- 
sions in  the  United  States  and  then  retaliate 
against  empty  Soviet  silos  add  to  national 
defense?  Clearly.  It  does  not." 

If  the  MX  is  Indeed  a  first-strike  force  do 
we  need  it  or  want  it?  To  reemphasiie,  a  sur- 
prise nuclear  attack  on  the  USSR  would  be 
as  irrational  as  it  would  be  immoral.  No 
United  SUtes  attack  could  disarm  the 
Soviet  Union  completely.  Indeed,  several 
thousand  nuclear  warheads  would  survive 
for  retaliation  against  the  North  American 
continent  and  against  our  European  and 
Japanese  allies.  Several  hundred  million  cas- 
ualties could  easily  be  the  result.  One  has  to 
question  the  logic  of  building  a  flrat-strlke 
force  when  its  only  wartime  use  would  be  to 
commit  national  suicide. 

Some  argue  that  the  MX  should  be  de- 
ployed in  order  to  give  the  United  States 
commander  the  option  to  engage  in  relative- 
ly small  escalatory  steps  in  a  real  nuclear 
war.  But  the  United  States  already  has 
1,650  highly  accurate  Mlnuteman  III  weap- 
ons for  such  "limited  nuclear  options." 
Indeed,  it  is  probably  a  delusion  to  think 
that  such  limited  attacks  could  be  kept  lim- 
ited, that  esclatlon  could  be  contained  once 
nuclear  weapons  have  been  Introduced  Into 
the  conflict.  Limited  nuclear  attacks  would 
appear  massive  to  the  wounded  nation. 
They  would  trigger  massive  responses.  One 


nuclear  weapon  on  New  York  City  would 
kill  more  Americans  than  have  died  in  war- 
fare In  the  last  200  years.  Just  seven  Mln- 
uteman III  warheads  contain  the  same  ex- 
plosive power  as  all  the  bombs  dropped  on 
Germany  and  Japan  by  all  our  allies  in 
Worid  War  II. 

Those  advocating  limited  nuclear  options 
make  the  case  that  the  United  States  should 
not  be  put  in  the  box  of  either  having  to 
push  all  the  buttons  or  of  surrendering  if 
war  began.  But  a  look  at  the  Soviets'  mili- 
tary strategy  as  spelled  out  in  their  military 
writings,  speeches,  and  what  we  glean  from 
Intelligence  sources  has  not  shown  that 
they  believe  in  limited  nuclear  war.  They 
will  hit  with  everything  they  possess— or  so 
they  repeatedly  say.  Thus,  an  MX  force 
built  to  prosecute  a  limited  nuclear  war  is 
simply  a  waste  of  resources. 

Even  if  a  limited  countersilo  capability 
were  a  good  idea,  the  MX  force  might  not 
be  the  l)est  way  to  providing  that  kind  of  ca- 
pability. First,  a  significant  countersilo  ca- 
pability is  present  In  our  Mlnuteman  missile 
force.  Second,  if  we  are  worried  about  the 
Mlnuteman's  survivability  in  the  opening 
phases  of  a  war.  we  could  rely  upon  the  Tri- 
dent II  (I>-5)  submarine-based  missile, 
which  will  be  deployed  in  1989.  The  D-5 
missile  will  have  an  accuracy  as  good  or 
better  than  current  ICBM  accuracy  and  will 
be  based  at  sea  where  it  is  difficult  or  impos- 
sible to  locate  by  an  enemy.  Why  should  the 
United  States  build  a  very  costly  and  possi- 
bly vulnerable  MX  missile  force,  when  it 
will  have  a  Trident  II  missile  about  as  capa- 
ble, and  much  more  survivable? 

The  Soviet  Union  would  have  a  number  of 
choices  in  the  face  of  a  growing  United 
States  counterforce  threat.  The  combined 
threat  of  Mlnuteman  II.  MX,  and  Trident  II 
weapons  could  cause  them  to: 

Adopt  a  launch-on-waming  or  launch- 
under-attack  superaleri  status  for  their  nu- 
clear forces. 

Build  up  their  missile  forces  further  and 
speed  up  their  work  on  antisubmarine  war- 
fare in  order  to  improve  their  capability  of 
destroying  the  threatening  U.S.  forces. 

Move  their  ICBMs  from  fixed  silos  to 
mobile  launchers  to  make  them  less  vulner- 
able. 

Shift  their  resources  from  land-based 
ICBMs  to  more  survivable  submarine  forces. 

The  launch-on-waming  or  launch-under- 
attack  option  would  be  the  cheapest— but 
the  riskiest— that  the  Soviets  could  make. 
Putting  their  forces  on  hair-trigger  alerts 
and  adopting  a  policy  of  firing  them  at  the 
first  signs  of  an  attack  invites  an  accidental 
nuclear  holocaust.  Mistaken  Intelligence 
could  make  the  Soviets  laimch  a  preemptive 
nuclear  attack  during  an  acute  crisis.  It  is 
instructive  to  note  that  there  have  been  147 
false  alerts  recorded  at  North  American  De- 
fense Headquarters  in  an  18-month  period 
beginning  in  January  1979.  Half  a  dozen 
were  serious,  and  took  a  number  of  minutes 
to  detect  as  false  alarms.  Had  we  adopted  a 
launch-on-waming  policy  and  had  it  been  a 
crisis  when  such  attaclcs  were  expected,  one 
of  those  could  have  triggered  World  War 
III.  No  record  exists  for  Soviet  false  alarms 
in  the  nuclear  age,  but  any  such  false 
alarms,  combined  with  a  launch-on-waming 
strategy,  would  leave  U.S.  security  hanging 
by  a  thin  thread.  (Remember  that  we  have 
already  had  one  "accidental"  world  war  In 
this  century.  World  War  I  was  triggered  by 
the  assassination  of  Austria's  Archduke 
Francis  Ferdinand  by  a  Serbian  nationalist. 
That  act  unleashed  a  train  of  events  that 
culminated    In    40    million    deaths    even 
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though  none  of  the  great  powers  wanted,  or 
planned,  a  war  in  1914.) 

The  second  likely  response  to  an  MX  force 
might  be  for  the  Soviets  to  accelerate  their 
buildup  of  atomic  weapons.  After  all,  is  this 
not  the  main  reason  we  are  building  the 
MX,  to  counter  the  Soviet  SS-18  and  SS-19? 
Why  should  they  think  any  differently 
when  all  their  ICBMs  appear  to  be  in  peril? 
Thus  the  MX  would  likely  increase  the  So- 
viets' inclination  to  preemptively  attack  us 
in  a  crisis  and  to  match  or  exceed  our  nucle- 
ar buildup. 

The  third  option— the  movement  of  Soviet 
ICBMs  from  their  present  silos  to  some 
future  ground  mobile  force— would  have  a 
mixed  result  for  American  security.  First,  it 
would  make  it  more  difficult  for  the  U.S. 
missile  force  to  target  all  the  Soviet  mis- 
siles. This  might  make  the  peace  more 
stable  since  the  Soviets  would  have  less 
reason  to  be  nervous  and  trigger-happy  In  a 
crisis.  It  would  also  probably  mean  some  de- 
crease in  Soviet  missile  accuracy  and  fire- 
power for  a  time,  since  mobiles  are  less  accu- 
rate and  trans(>orter-erector-launchers 
could  not  easily  accommodate  missiles  the 
size  of  the  Soviet  SS-18.  All  this  is  to  the 
good— up  to  a  point.  But  the  problem  with 
land-mobile  ICBMs  is  that  they  are  difficult 
to  count  by  national  technical  means  of  ver- 
ification (e.g.,  satellites).  Deployment  of 
mobile  ICBMs  could  ring  the  death  knell  for 
strategic  arms  control. 

As  for  the  fourth  choice,  that  would  be 
the  happiest  (but  least  likely)  solution  for 
the  Soviet  Union  and  the  United  States  as 
well— to  put  their  increasingly  vulnerable 
missile  forces  at  sea  aboaril  strategic  subma- 
rines. This  would  start  an  enormous  politi- 
cal fight  in  both  countries  if  the  Soviet 
Strategic  Rocket  Forces  and  the  U.S.  Air 
Force  used  all  their  considerable  bureau- 
cratic clout  to  preserve  their  roles,  missions, 
budgets,  and  prerogatives.  For  that  reason 
alone,  that  choice  is  unlikely  to  be  made  in 
either  country.  Nevertheless,  if  both  sides 
began  to  phase  out  land-based  missiles  and 
transfer  to  submarines,  both  would  have  in- 
vulnerable second-.'st  rike  forces,  and  neither 
would  see  the  advantage  in  striking  first. 
The  move  to  greater  reliance  on  fleet  ballis- 
tic missile  submarines  would  also  better  fa- 
cilitate the  verification  of  nuclear  arms  con- 
trol agreements  as  compared  to  mobile 
ICBMs  on  land. 

The  MX  debate  in  this  country  is  really 
two  discrete  debates.  The  first,  of  course,  is 
whether  the  United  States  needs  such  a  mis- 
sile, which  can  destroy  hard  targets  and  can 
be  used  in  a  first  strike.  The  second  debate 
is  how  to  base  our  ICBMs  so  that  they  can 
substantially  survive  a  first-strike  attack 
and  still  retaliate  with  devastation. 

In  an  astonishing  turnabout  last  spring, 
the  Senate  Armed  Services  Committee 
voted  unanimously  to  put  the  MX  missile 
on  the  shelf  until  the  Reagan  Administra- 
tion proposed  a  better  way  to  base  the  mis- 
siles than  their  temporary  expedient  of 
shoving  the  MX  into  old.  easily  targeted 
Mlnuteman  silos.  The  Senators  voted  to 
defer  to  1984  from  1983  the  purchase  of  the 
first  MX  missiles.  They  also  called  on  the 
Pentagon  to  provide  them  with  a  permanent 
MX  basing  plan  by  December  1  of  this  year. 

But  is  there  any  better  MX  basing  method 
that  solves  the  triple  problems  of  MX  force 
survivability,  cost-effectiveness,  and  politi- 
cal acceptability?  And  is  there  any  logical 
military  strategy  that  a  President  could 
employ  MX  missiles  without  committing  na- 
tional suicide?  The  MX  problem  confounds 
strategists  and  politicians  alike,  and  unless 


acceptable  answers  are  discovered  soon,  the 
MX  missile  program  may  be  cancelled  for 
good. 

In  other,  more  prosperous  times,  the  Con- 
gress probably  would  fund  the  MX  program 
regardless  of  its  feasibility.  But  in  a  season 
when  massive  Federal  deficits  are  accompa- 
nied by  ruinous  interest  rates,  high  infla- 
tion, and  record  unemployment,  even  the 
Pentagon  budget  is  beginning  to  come  under 
close  scrutiny— and  the  MX  program  is  a 
highly  visible  target. 

Sen.  John  Tower,  chairman  of  the  Senate 
Armed  Services  Committee,  has  endorsed  a 
$3  billion  cut  in  Reagan's  defense  package. 
Former  President  Ford  has  increasingly 
urged  sizable  cuts  in  military  spending  to 
reduce  the  deficit.  Speaking  to  a  Florida  au- 
dience in  February,  Ford  said,  "I'm  a  hawk. 
I'm  proud  of  it,  and  I  don't  Intend  to 
change.  But  I  think  there  can  be  responsible 
delays  in  purchases  of  some  blg-tlcket  items 
in  the  defense  budget."  These  sentiments 
were  echoed  by  John  Connally,  former  Sec- 
retary of  the  Treasury  and  the  Navy,  who 
advocates  a  110  billion  cut  in  defense  spend- 
ing to  bring  down  inflation  and  the  deficit. 
Just  as  surprising  is  the  turnabout  of  long- 
term  hawk  and  former  leader  of  the  OOP  in 
the  House  of  Representatives,  Rep.  John 
Rhodes.  He  recently  called  for  a  70  percent 
reduction  in  MX  missile  funding  and 
launched  a  full-scale  assault  on  the  military 
and  economic  premises  of  the  Reagan  de- 
fense program.  Rhodes'  new  stance  is  indic- 
ative of  the  growing  bipartisan  sentiment  in 
Congress  to  cut  the  defense  budget  and  to 
take  some  symbolic  action  that  would  put 
Congress  on  record  against  the  nuclear  arms 
race. 

President  Reagan's  own  advisory  panel  on 
the  MX,  chaired  by  Charles  Townes,  a  phys- 
icist at  the  University  of  California,  con- 
cluded that  "It  finds  no  practical  basing 
mode  for  missiles  deployed  on  the  land's 
surface,  available  at  this  time,  that  assures 
an  adequate  numlier  of  surviving  ICBM  war- 
heads." 

During  the  1980  Presidential  election  cam- 
paign, Ronald  Reagan  ridiculed  President 
Carter's  plan  to  rotate  200  MX  missiles 
among  4,600  reinforced  concrete  shelters  in 
Nevada  and  Utah.  On  October  2,  1981,  he 
killed  Carter's  "multiple  protective  shelter" 
scheme  and  announced  that  he  planned  to 
put  the  first  MX  missiles  in  Titan  silos,  to 
be  additionally  strengthened'  against  blast 
effects.  This  idea  has  since  been  modified  in 
favor  of  putting  the  first  40  or  so  MX  mis- 
siles in  Mlnuteman  silos  instead  of  Titan 
holes. 

For  the  future.  President  Reagan  prom- 
ised to  look  at  permanent  basing  possibili- 
ties. Alternatives  recently  under  serious  con- 
sideration include:  (1)  defending  MX  mis- 
siles in  silos  with  antiballistic  missiles 
(ABlds);  (2)  putting  the  MX  abroad  giant 
"Big  Bird"  aircraft  on  continuous  airborne 
patrol;  (3)  deep  underground  basing  of  MX 
missiles;  and  (4)  putting  MX  silos  so  close 
together  ("Dense  Pack")  that  the  first 
Soviet  nuclear  explosion  on  one  of  them 
would  have  the  effect  of  destroying  or  de- 
flecting later  Soviet  warheads  targeted  on 
other  adjacent  silos. 

Many  MX-baslng  ideas  have  been  studied 
and  then  rejected  over  the  years,  including 
basing  MX  on  the  seabed,  on  inland  ships, 
on  ocean-going  ships,  on  small  diesel-pow- 
ered  submarines,  on  amphibious  seaplanes, 
on  rtical  takeoff  aircraft,  on  dirigibles,  on 
rai  ad  cars,  on  large-road  mobile  vehicles, 
in  covered  trenches,  in  pools  of  water  or  In 
lakes— or  shuttling  the  MXs  between  hard- 


ened shelters  in  the  valleys  of  Utah  and 
Nevada.  The  search  goes  on  with  no  good 
solution  in  sight.  As  the  Congressional 
Office  of  Technology  Assessment  concluded 
last  year:  "We  see  that  all  available  models 
of  basing  MX  pose  serious  problems.  None 
of  them  is  without  serious  risks,  high  cost, 
or  significant  drawbacks." 

The  Reagan  MX-baslng  altematives 
appear  to  be  no  exception  to  this  gloomy 
view.  For  example,  antiballistic  missile  de- 
fenses of  silo-based  MXs  might  fail  to  work; 
and  their  deployment  would  trigger  a  costly, 
risky  acceleration  in  the  nuclear  arms  race. 
Scrapping  the  ABM  Treaty,  which  comes  up 
for  review  this  fall,  might  lead  to  an  early 
Soviet  ABM  advantage  and  undermine  the 
effectiveness  of  our  retaliatory  forces  and 
that  of  our  allies.  Airmobile  MXs  would  be 
vulnerable  to  barrage  attacks  even  when  air- 
borne, and  would  lose  In  accuracy  what  they 
gain  In  survivability  over  silo-based  systems. 
President  Reagan  is  reported  to  have  defi- 
nitely rejected  this  MX-baslng  option,  fa- 
vored by  Secretary  of  Defense  Weinberger. 
Deep  underground  MX  basing  would  rely  on 
considerable  guesswork  about  the 
survivability  of  underground  structures 
when  hit  by  thermonuclear  explosions.  At 
present  noboby  knows  whether  the  MXs 
would  be  forever  entombed  inside  the  hill, 
mesa,  or  mountain,  or  whether  MX  forces 
could  dig  their  way  to  the  surface  for  retal- 
iation. "Dense  Pack  "  MX  basing,  putting 
silos  close  together,  might  protect  the  re- 
mainder when  the  first  sUo  is  attacked,  but 
the  debris,  heat,  radioactivity,  and  hurri- 
cane-force winds  created  could  as  easily  pre- 
vent a  successful  retaliatory  MX  launch 
while  simultaneously  blunting  further 
Soviet  missile  attaclts.  MX  missiles  unable 
to  respond  might  as  well  have  been  de- 
stroyed; the  effect  is  the  same.  "Dense 
Pack"  has  the  further  disadvantage  of  being 
a  clear  and  direct  violation  of  the  terms  of 
the  SALT  II  Treaty  still  being  observed  in- 
formally by  both  superpowers. 

Indeed,  it  is  possible  that  there  are  no 
good  solutions  to  be  found  for  basing  MX. 
As  Dr.  Seymour  Zeitberg,  Deputy  Under 
Secretary  for  Defense  P.esearch  and  Engi- 
neering observed  last  year,  "This  [MX 
basing  decision]  is  a  question  of  what  is  the 
least  rotten  apple  in  a  barrel  of  rotten 
apples." 

The  Senate  Armed  Services  Committee 
action  could  force  the  President  to  choose 
the  permanent  MX  basing  mode  before  they 
grant  him  next  year's  request  of  $1.5  bUllon 
for  MX  missile  development  and  $715  mil- 
lion in  research  funds  to  restructure 
Minute-man  silos.  The  Senators  reasoned 
that  it  would  make  no  sense  to  expose  the 
new  MX  to  the  same  risks  facing  the 
present  Mlnuteman  and  Titan  missiles, 
which  are  fixed  targets  increasingly  easy  for 
the  Soviets  to  destroy  with  their  very  accu- 
rate SS-18  and  SS-19  missile  warheads.  In- 
stead, Sen.  Tower's  committee  felt  the 
better  idea  was  to  hold  off  producing  the 
missile  until  Reagan  could  do  what  he  criti- 
cized Jimmy  Carter  for  not  doing:  come  up 
with  a  safe,  cost-effective,  permanent  home 
for  the  MX. 

Perhaps  the  best  solution  to  the  problems 
the  MX  was  originally  designed  to  correct 
exists  not  so  much  in  the  realm  of  military 
plaiming  as  In  diplomacy  and  arms  control 
bargaining  with  the  Soviet  Union.  President 
Res^an's  new  strategic  arms  reduction  pro- 
posals would  have  both  superpowers  limit 
themselves  to  850  intercontinental  ballistic 
missiles  and  to  5.000  strategic  nuclear  war- 
heads, only  half  of  which  could  be  carried 
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by  land-based  nmsiles.  The  cuts  would  take 
place  in  land-based  missiles  where  the  Sovi- 
ets concentrate  three  quarters  of  their  fire- 
power as  contrasted  to  25  percent  for  the 
United  States.  Fleet  ballistic  missile  subma- 
rines and  bomber  forces  would  not  be  re- 
duced. 

This  proposal  is  clearly  loaded  in  favor  of 
the  United  States,  for  Moscow  would  have 
to  give  up  about  250  more  land-based  mis- 
siles than  the  United  States,  and  would 
have  to  scrap  most  of  its  new  SS-18s  and 
SS-lSs  as  well  as  3.000  nuclear  warheads. 
The  United  States,  by  contrast,  could  still 
add  another  350  ICBM  warheads  under 
President  Reagan's  plan,  while  trimming 
back  elsewhere. 

As  generally  expected,  the  Kremlin  reject- 
ed this  opening  position  of  the  United 
States  but,  it  may  be  hoped,  it  will  counter 
with  a  revised  plan  of  its  own.  One  element 
of  an  eventual  bargain  could  be  a  reduction 
of  Soviet  countersilo  weapons  such  as  the 
SS-18  and  SS-19  if  the  United  SUtes  were 
to  forego  the  MX  missile  deployment.  Such 
a  tradeoff  would  save  the  United  SUtes  $30 
billion  or  more  in  MX  spending  over  the 
next  several  years.  It  would  reduce  the 
Soviet  missile  threat  to  the  United  SUtes. 
The  Soviets,  on  the  other  hand,  would  be 
spared  the  first  strike  threat  impUed  by  the 
MX  force  and  the  enormous  costs  of  moving 
to  mobile  ICBMs.  Both  sides  could  avoid  the 
risks  of  either  side  adopting  a  launch-on- 
warning  posture. 

With  its  10  superaccurate  warheads,  the 
MX  could  make  the  Soviet  ICBMs  In  their 
silos  Just  as  vulnerable  as  their  SS-18s  and 
SS-19S  make  our  present  Mlnuteman  forces. 
But  simply  copying  what  the  Soviets  have 
done  makes  no  sense  in  this  case.  Matching 
first-strike  capabilities  will  make  lx>th  sides 
less  secure  in  a  crisis.  The  aim  should  be  to 
eliminate  such  first-strike  capabilities  from 
both  arsenals— through  diplomacy,  not  mili- 
tary action— by  negotiating  arms  reduction 
agreements  that  remove  these  daggers  from 
the  throats  of  each  side  and  by  choosing 
weapons  that  are  neither  vulnerable  nor 
provocative.  Better  to  trade  the  MX  away 
than  to  deploy  it  in  a  vulnerable  manner  for 
a  mission  that  could  only  lead  to  national 
suicide  if  ordered.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chafpell,  for  today,  on  account 
of  pressing  business  in  the  district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  foUowlng  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  WiRTR,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gregg)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Corcoran,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  HowAiU).  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 


Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  CoELHO,  for  5  minutes,  today. 
Mr.  Bedell,  for  5  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Addabbo,  for  15  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bingham,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimat- 
ed by  the  P\iblic  Printer  to  cost  $1,309. 

Mr.  Clausen,  on  House  Concurrent 
Resolution  278. 

Mrs.  Heckler,  on  House  Concurrent 
Resolution  278,  older  Americans  bill, 
today. 

Mr.  Vento,  in  support  of  the  Strat- 
ton  amendment  to  H.R.  6030  In  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gregg)  and  to  include  ex- 
traneous matter) 

Mr.  Shtjster. 

Mr.  Hollenbbck. 

Mr.  Leach  of  Iowa. 

Mr.  Berextter. 

Mr.  Conte  in  two  instances. 

Mr.  FiNDLEY. 

Mr.  RuDD  in  two  instances. 
Mr.  Horton. 

Mr.   Miller   of   Ohio   in   three   in- 
stances. 
Mr.  Roth  in  two  instances. 
Mr.  Cheney. 
Mr.  Broomtield. 
Mr.  Hyde  in  two  instances. 

Mr.  CONABLE. 

Mr.  Shumway  in  two  instances. 
Mr.  Marlenek. 

Mr.  Derwinski  in  two  instances. 

Mr.  Whitehukst. 

Mr.  Parris. 

Mr.  Dannemeyer. 

Ms.  Fiedler. 

Mr.  Smith  of  Alabama. 

Mr.  LtTNGRXN. 

Mr.  Daniel  B.  Crane. 

Mr.  LowERY  of  California. 

Mr.  GooDLiNo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneous matter:) 

Mr.  Mazzoli. 

Mr.  KooovsiK. 

Mr.  Bedell. 

Mr.  Wyoen  in  two  Instances. 

Mr.  Frank  in  two  instances. 

Mr.  Santini. 

Mr.  Wirth. 

Mr.  McDonald  in  five  instances. 

Mrs.  SCHROXDXR. 

Mr.  Lehman. 
Mr.  CoxLHO. 

Mr.  OuARiNi. 

Mr.  Montoomxrt. 

Mr.  Gray. 

Mr.  UOALL. 

Mr.  ScHUMiR  In  two  Instances. 

Mr.  Minxta. 

Mr.  Fasckll  in  two  instances. 


Mr.  HoYER  in  two  instances. 

Mr.  Edgar. 

Mr.  Bingham. 

Mr.  Long  of  Louisiana. 

Mr.  Eckart. 

Ms.  Ferraro. 

Mr.  Anthony.  • 

Mr.  Shannon. 

Mr.  Phillip  Burton. 

Mr.  Leland. 

Mr.  Waxman. 

Mr.  Biagci  in  three  instances. 

Mr.  Studds  in  two  instances. 

Mr.  LaFalce  in  four  instances. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  July  19, 
1982,  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  4688.  An  act  to  amend  the  Military 
Personnel  and  Civilian  Employees'  CHaims 
Act  of  1964  to  increase  from  $15,000  to 
$25,000  the  maximum  amount  the  United 
SUtes  may  pay  in  settlement  of  a  claim 
under  section  3  of  that  Act;  and 

H.R.  6590.  An  act  to  provide  for  the  oper- 
ation of  the  tobacco  price  support  and  pro- 
duction adjustment  program  in  such  a 
manner  as  to  result  in  no  net  cost  to  taxpay- 
ers, to  limit  increases  in  the  support  price 
for  tobacco,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  58  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Wednesday, 
July  21,  1982,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4401.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs,  Department  of  the 
Navy,  transmitting  notice  of  the  Navy's  in- 
tention to  lease,  under  the  authority  of 
chapter  6  of  the  Arms  Export  Control  Act, 
as  amended,  a  naval  vessel  to  Pakistan,  pur- 
suant to  10  U.S.C.  7307;  to  the  Committee 
on  Armed  Services. 

4402.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  for  Shipbuilding  and  Logis- 
tics, transmitting  notice  of  the  proposed 
conversion  to  contractor  performance  of  the 
custodial  service  function  at  the  Naval  Avi- 
onics Center.  Indianapolis,  Ind.,  pursuant  to 
section  502(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

4403.  A  letter  from  the  Acting  Secretary 
of  SUte,  transmitting  a  report  that  a  sub- 
stantial violation  of  the  Mutual  Defense  As- 
sistance Agreement  of  July  23,  1952,  may 
have  occurred  during  the  series  of  military 
operations  which  began  on  June  6,  1982, 
when  Israeli  forces  entered  Lebanon,  pursu- 
ant to  section  3(c)(2)  of  the  Arms  Export 
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Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

4404.  A  letter  from  the  Acting  Director, 
Office  of  Legislative  Affairs,  Agency  for 
International  Development,  transmitting  a 
report  accounting  amounts  obligated  and 
expended  in  Nicaragua,  pursuant  to  section 
724(e)  of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1981;  to  the 
Committee  on  Foreign  Affairs. 

4405.  A  letter  from  the  Chairman,  U.S. 
Advisory  Commission  on  Public  Diplomacy, 
transmitting  the  Commission's  annual 
report  on  the  International  Communication 
Agency,  pursuant  to  section  8  of  Reorgani- 
zation Plan  No.  2  of  1977;  to  the  Committee 
on  Foreign  Affairs. 

4406.  A  letter  from  the  Acting  Administra- 
tor, Agency  for  International  Development, 
transmitting  the  first  semiannual  report  of 
the  Inspector  General  covering  the  period 
from  October  1.  1981,  through  March  31, 
1982,  pursuant  to  the  Inspector  General  Act 
of  1978,  as  amended;  to  the  Conunittee  on 
Oovenunent  Operations. 

4407.  A  letter  from  the  Chairman,  Board 
of  Directors,  TVA  Retirement  System,  Ten- 
nessee Valley  Authority,  transmitting  a 
report  for  the  plan  year  ending  September 
30,  1981  for  the  TVA  Retirement  System, 
pursuant  to  Public  Law  95-595:  to  the  Com- 
mittee on  Government  Operations. 

4408.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  the  final  study 
and  environmental  assessment  on  the  pro- 
posed Florida  National  Trail,  recommending 
that  the  trail  be  designated  as  a  National 
Scenic  Trail,  pursuant  to  section  5(c)(19)  of 
Public  Law  90-543,  as  amended  (H.  Doc.  No. 
97-213);  to  the  Committee  on  Interior  and 
Insular  Affairs  and  ordered  to  be  printed. 

4409.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  cov- 
ering the  period  September  1978  through 
January  1982  on  the  implemenUtion  and 
administration  of  title  IV  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1978;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

4410.  A  letter  from  the  Director,  Federal 
Emergency  Managpmpnt  Agency,  transmit- 
ting a  comprehensive  emergency  manage- 
ment report,  including  the  Agency's  1981  ac- 
tivities, pursuant  to  sundry  provisions  of 
Public  Law;  Jointly,  to  the  Committees  on 
Armed  Services,  Banking,  Finance  and 
Urban  Affairs,  Interior  and  Insular  Affairs, 
Public  Works  and  TransporUtion,  Science 
and  Technology. 

4411.  A  letter  from  the  Chairman,  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  the  board's  midyear 
monetary  policy  report,  pursuant  to  section 
2A  of  the  Federal  Reserve  Act,  as  amended 
(92  SUt.  1897);  Jointly,  to  the  Conunittees 
on  Banking,  Finance,  and  Urban  Affairs  and 
Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  Airo  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOORHEAD:  Committee  on  the  Ju- 
diciary. H.R.  5380.  A  bill  to  recognize  the  or- 
ganization known  as  American  Ex-Prisoners 
of  War,  with  amendments  (Rept.  No.  97- 
643).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SAM  B.  HALL  JR.:  Committee  on  the 
Judiciary.  S.  2317.  A  bill  to  recognize  the  or- 


ganization known  as  the  National  Federa- 
tion of  Music  Clubs;  with  amendments 
(Rept.  No.  97-644).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  Budget  allocation  report 
of  the  Committee  on  Ways  and  Means  pur- 
suant to  section  302(b)  of  the  Congressional 
Budget  Act  (Rept.  No.  97-645).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  527.  Resolution  providing 
for  the  consideration  of  H.R.  5320,  a  bill  to 
establish  a  community  public-private  train- 
ing and  employment  assistance  system  and 
to  provide  employment  and  training  serv- 
ices, and  for  other  purposes.  (Rept.  No.  97- 
647).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  528.  Resolution  providing 
for  the  consideration  of  H.R.  5203,  a  bill  to 
amend  the  Federal  Insecticide.  Fungicide, 
and  Rodenticit'e  Act  (Rept.  Wo.  97-648).  Re- 
ferred to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  529.  Resolution  providing  for  the 
consideration  of  H.R.  5427.  a  bill  to  author- 
ize support  to  Radio  Broadcasting  to  Cuba, 
Incorporated  (Rept.  No.  97-649).  Referred 
to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  530.  Resolution  providing  for  the 
consideration  of  H.R.  2329,  a  bill  conferring 
Jurisdiction  on  certain  courts  of  the  United 
States  to  hear  and  render  judgment  in  con- 
nection with  certain  claims  of  the  Cherokee 
Nation  of  Oklahoma  (Rept.  No.  97-650).  Re- 
ferred to  the  House  Calendar. 


REPORTED  BUI^ 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  nile  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6011.  A  bill  to  desig- 
nate certain  lands  in  the  Bankhead  National 
Forest,  Ala.,  as  a  wildemtiss  area  and  to  in- 
corporate such  wilderness  area  into  the 
Sipsey  Wilderness;  with  amendments,  re- 
ferred to  the  Committee  on  Agriculture  for 
a  period  ending  not  later  than  July  30,  1982, 
for  consideration  of  such  provisions  of  the 
bill  and  amendments  as  fall  within  the  Juris- 
diction of  that  committee  pursuant  to 
clause  1(a),  rule  X  (Rept.  No.  97-646,  Pt.  I). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLITTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FOLEY  (for  himself,  Mr.  Cole- 
man.  Mr.   Huckaby.   Mr.   Joins   of 
Tennessee,  Mr.  McCtTRDY,  Mr.  Sabo, 
Mr.  Wysen.  and  Mr.  Maxlenze): 
H.R.  6793.  A  bill  to  Improve  farm  com- 
modity prices  for  wheat  and  feed  grains;  to 
the  Committee  on  Agriculture. 

By  Mr.  EDGAR  (for  himself,  Mrs. 
Heckler,  Mr.  Montgomery,  Mr. 
Hammersckmidt,  Mr.  Edwards  of 
California,  Mr.  Wyue,  Mr.  Boner  of 
Tennessee.  Mr.  Jettries,  Mr. 
Daschle,  Mr.  Smith  of  Oregon.  Mr. 
Dowdy,  Mr.  Brinkley,  Mr.  Mottl, 


Mr.  Mica,  Mr.   Morfhy,  Mr.  Won 
Pat.  Mr.  Nelugan,  Mr.  Siljander, 
and  Mr.  Smith  of  Alabama): 
H.R.  6794.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  improve  Job  training  and  Job 
placement  programs  and  educational  assist- 
ance programs  for  veterans;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  BAILEY  of  Pennsylvania: 
H.R.  6795.  A  bill  to  amend  the  Social  Se- 
curity Act  with  respect  to  the  collection  of 
administrative  costs  under  the  child  support 
program  for  non-AFDC  support  enforce- 
ment, and  to  make  technical  amendments  in 
provisions  of  law  relating  to  that  program 
and  the  social  services  and  foster  care  pro- 
grams; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  C:HENEY: 
H.R.  6796.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  modifications  of  the  existing 
Buffalo   Bill   Dam   and   Reservoir;   to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  CORCORAN: 
H.R.  6797.  A  bUl  to  amend  title  II  of  the 
Communications  Act  of  1934  to  assure  diver- 
sity of  sources  of  electronic  information;  to 
the  Committee  on  Energy  and  Commerce. 
By    Mr.    PUQUA    (for    himself,    Mr. 
Jones     of     North     Carolina.     Mr. 
SCHEUER,  Mr.  D'Amottrs.  Mr.  Blan- 
CHARD,  Mr.  Brown  of  California,  Mr. 
Pritchard,     Mr.     Forsythe,     Mrs. 
Schneider,  Mr.  White,  and  Mr.  Wal- 

GREN): 

H.R.  6798.  A  bill  to  authorize  appropria- 
tions for  atmospheric,  climatic,  and  oceaix 
pollution  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  for  the 
fiscal  years  1983  and  1984,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Science 
and  Technology. 

By  Mr.  LUNDINE  (for  himself  and 
Mr.  Blanchard): 
H.R.  6799.  A  bill  to  amend  the  Export- 
Import  Bank  Act  Amendments  of  1978  to 
improve  the  ability  of  the  United  SUtes  to 
help  insure  an  open  and  fair  international 
finance  system  for  U.S.  Industries;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

Bv  Kf  r  PARRIS' 
H.R.  6800.  A  bill  to  amend  title  5.  United 
SUtes  Code,  to  allow  cerUln  employees  of 
the  National  TransporUtion  Safety  Board 
to  receive  civil  service  retirement  credit  for 
their  service  under  the  Federal  railroad  re- 
tirement program;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  RANGEL:  % 

H.R.  6801.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
targeted  Jobs  credit;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SEIBERUNG: 
H.R.  6802.  A  bill  to  incorporate  the  Army 
and  Navy  Union  of  the  United  SUtes  of 
America;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  STARK: 
H.R.  6803.  A  biU  to  define  the  circum- 
stances under  which  construction  workers 
may  deduct  travel  and  transporution  ex- 
penses in  computing  their  taxable  incomes 
for  purposes  of  the  Federal  Income  tax;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   STUDDS   (for   himself.   Mr. 
Jones  of  North  Carolina,  and  Mr. 
YoiTNG  of  Alaska): 
H.R.  6804.  A  bill  to  provide  subsistence  al- 
lowances for  members  of  the  Coast  Guard 
officer  candidate  program,  and  for  other 
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purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  WEAVER: 
H.R.  6805.  A  bill  to  amend  the  Pacific 
Northwest    Electric    Power    Planning    and 
Conservation  Act  to  require  voter  approval 
of   the   financing   of   Wsishington   Nuclear 
Projects  No   1.  No.  2.  and  No.  3;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce. 
By  Mr.  WHITEHURST: 
H.R.  6806.  A  bill  to  establish  an  appropri- 
ate school  and  dormitory  for  congressional 
pages,  and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  YATRON  (for  himself  and  Mr. 
Broomtielo): 
H.R.  6807.  A  bill  to  prohibit  the  use  on 
Cyprus  of  military  equipment  provided  to 
Turkey  by  the  United  States:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  BAFALIS: 
H.R.  6808.  A  bill  to  designate  the  Federal 
Building  in  Fort  Myers,  Fla.,  as  the  "George 
W.  Whitehurst  Federal  Court  Building":  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Anderson,  Mr.  Baoham,  Mr.  Beilen- 
soN,  Mr.  Brown  of  California.  Mr. 
BtntcENER.  Mr.  John  L.  Burton,  Mr. 
Chappie,  Mr.  Cladsen,  Mr.  Coelho. 
Mr.  Dixon,  Mr.  E>ornan  of  Califor- 
nia, Mr.  Dreier,  Mr.  Dymally,  Mr. 
Edwards  of  California,   Mr.   Fazio, 
Ms.  Fiedler.  Mr.  Grisham.  Mr.  Laco- 
marsino,  Mr.  Lantos,  Mr.  Lewis,  Mr. 
LowERY  of  California,  Mr.  Lungren, 
Mr.  McCloskey,  Mr.  Martinez,  Mr. 
Matsui.  Mr.   Miller  of  California. 
Mr.  MiNETA.  Mr.  Moorhead,  Mr.  Pa- 
NETTA,  Mr.  Pashayan,  Mr.  Patter- 
son, Mr.  RoossKLOT,  Mr.  Shdmway, 
Mr.  Thouas,  and  Mr.  Waxman): 
H.J.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program;  to  the 
Committee  on  Science  and  Technology. 
By  Mr.  BENEDICT: 
H.  Con.  Res.  376.  Concurrent  resolution 
recognizing  the  outstanding  service  and  pa- 
triotism exhibited  by  the  volunteers  of  the 
American  National  Red  Cross  during  times 
of  war  and  expressing  the  gratitude  of  the 
Congress  for  the  service  of  such  volunteers; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  LEACH  of  Iowa  (for  himself, 

Mr.  Derwinski,  Mr.  Porter,  and  Mr. 

.    Stark): 

H.  Con.  Res.  377.  Concurrent  resolution 

condemning  the  persecution  of  the  Baha'is 

by  the  Government  of  Iran  and  calling  upon 

the  President  to  take  steps  to  bring  an  end 

to  their  persecution:  to  the  Committee  on 

Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BINGHAM: 

H.R.  6809.  A  biU  for  the  relief  of  O. 
Edmund  Clubb:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PHILUP  BURTON: 

H.R.  6810.  A  bill  for  the  relief  of  Emily 
Cayanes  Gaufo,  Joselyn  G.  Gaufo,  and 
Pavio  G.  Gaufo,  Jr.;  to  the  Committee  on 
the  Judiciary. 


By  Mr.  FRANK: 
H.R.  6811.  A  bill  for  the  relief  of  Alejo 
White  and  Sonia  White:  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Gilman. 

H.R.  200:  Mr.  Gilman. 

H.R.  1353:  Mr.  Wyden. 

H.R.  2007:  Mr.  Foley  and  Mrs.  Heckler. 

H.R.  2034:  Mr.  Daniel  B.  Crane,  Mr. 
Ertel.  and  Mr.  McCollobi. 

H.R.  2204:  Mrs.  Roukema. 

H.R.  2222:  Mr.  Biaggi,  Mr.  Mitchell  of 
Maryland,  Mr.  Sunia,  Mr.  Smith  of  New 
Jersey,  Mrs.  Bocos,  Mr.  Yatron,  Mr.  Fish, 
Mr.  Philip  M.  Crane,  Mr.  Shaw,  Mr. 
Hughes,  Mr.  HiGHTOvtnER,  Mr.  Edgar,  and 
Mr.  Fazio. 

H.R.  2500:  Mr.  Mitchell  of  Maryland,  Mr. 
Daschle,  Mr.  Jeffords,  Mr.  Edgar,  and  Mr. 
Patterson. 

H.R.  3117:  Mr.  Wortley. 

H.R.  3252:  Mr.  Lehman. 

H.R.  4230:  Mr.  Findley,  Mr.  Pritchard, 
Mr.  Hubbard,  and  Mr.  Myers. 

H.R.  4657:  Mr.  Addabbo  and  Mr.  Rosen- 
thal. 

H.R.  5180:  Mr.  Hartnett.  Mr.  Andrews, 
Mr.  Dreier,  Mr.  Kramer,  Mrs.  Martin  of  Il- 
linois, Mr.  McClory,  and  Mr.  Ritter. 

H.R.  5214:  Mr.  Bowen  and  Mr.  Frenzel. 

H.R.  5234:  Mr.  Blanchard. 

H.R.  5448:  Mr.  Evans  of  Georgia. 

H.R.  5471:  Mr.  Daniel  B.  Crane. 

H.R.  5738:  Mr.  Rangel,  Mr.  Miller  of 
California,  Mr.  Hughes.  Mr.  Fazio,  Mr. 
Edgar,  Mr.  Gephardt.  Mr.  Petri.  Mr.  de 
Lugo,  Mr.  Vento,  Mr.  Sramansky,  and  Mr. 
Bedell. 

H.R.  5833:  Mr.  Conte. 

H.R.  5918:  Mr.  Brown  of  Ohio,  Mr.  Hyde. 
Mr.  Lent,  Mr.  Lujan,  Mr.  Molinari,  Mr. 
Skeen,  and  Mr.  Won  Pat. 

H.R.  5995:  Mr.  Evans  of  Delaware,  Mr. 
Davis,  Mr.  Fish,  and  Mr.  Wirth. 

H.R.  6003:  Mr.  Zablocki. 

H.R.  6062:  Mr.  Marlenee. 

H.R.  6070:  Mrs.  Schroeder. 

H.R.  6124:  Mr.  Dicks,  Mr.  Weaver,  and 
Mr.  DwYER. 

H.R.  6131:  Mr.  Ratchpord. 

H.R.  6165:  Mr.  Pepper,  Mr.  Edgar.  Mr. 
Moprrrr.  Mr.  Ratchpord.  and  Mr.  Ottin- 
ger. 

H.R.  6188:  Mr.  Clausen. 

H.R.  6190:  Mr.  Stokes,  Mr.  DeNarois,  Mr. 
Gingrich,  Mr.  Rodino,  Mr.  Eckart,  Mr. 
Vento,  Mr.  Yates,  Mr.  Dwyer,  Mr.  Fazio, 
Mr.  Studds.  Mr.  Sunia,  and  Mr.  Weiss. 

H.R.  6283:  Mr.  Solomon. 

H.R.  6315:  Mr.  Rahall. 

H.R.  6467:  Mr.  Annunzio,  Mr.  Albosta, 
Mr.  FoRSYTHE.  Mr.  Williams  of  Ohio,  Mr. 
Blanchard,  Mr.  Hightower.  Mr.  Stokes, 
Mr.  Broompielo,  Mr.  Colons  of  Texas,  Mr. 
Mubtha,  Mr.  Evans  of  Georgia,  Mr.  Rhodes, 
Mr.  Brodhead,  Mr.  Napier,  Mr.  Foley,  Mr. 
Hertel,  Mr.  RiNALOO,  Mr.  Roth,  Mr.  de 
Lugo,  Mr.  Bonior  of  Michigan,  Mr.  Vento, 
Mr.  FuQUA,  Mr.  Kastenmeier,  Mr.  Dicks, 
Mr.  HoRTON,  Mr.  Derrick,  Mr.  Parris,  Mr. 
Whitley,  and  Mr.  Ford  of  Michigan. 

H.R.  6492:  Mr.  Bailey  of  Pennsylvania, 
Mr.  Chappell.  Mr.  Coats.  Mrs.  Collins  of 
Illinois,  Mr.  Conte,  Mr.  Corcoran,  Mr. 
James  K.  Coyne,  Mr.  Craig,  Mr.  Davis,  Mr. 
DeNardis,  Mr.  Dwyer,  Mr.  Hertel,  Mr. 
Kemp,  Mr.  McDade,  Mr.  Madigan.  Mr. 
Petri,  and  Mr.  Trible. 


H.R.  6526:  Mr.  Solarz,  Mr.  Minish,  Mr. 
Bailey  of  Pennsylvania,  Mr.  Glickman,  Mr. 
McEwEN.  and  Mr.  Bingham. 

H.R.  6527:  Mr.  Minish.  Mr.  de  Lugo,  Mr. 
ZCPCRETTI,  Mr.  Solarz,  Mr.  Bailey  of  Penn- 
sylvania. Mr.  Glickman,  Mr.  Bingham,  Mr. 
McEwEN.  Mr.  HoLLENBECK,  and  Mr.  Whit- 
ley. 

H.R.  6538:  Mr.  Young  of  Florida.  Mr.  Sol- 
omon, Mr.  Stratton,  and  Mr.  Broompielo. 

H.R.  6573:  Mrs.  Bouquard,  Mr.  Fields, 
Mr.  HiLER,  Mr.  Spence,  and  Mr.  Young  of 
Florida. 

H.R.  6591:  Mr.  Eckart,  Mr.  Lehman,  and 
Mr.  Porter. 

H.R.  6613:  Mr.  Hughes.  Mr.  Evans  of 
Georgia.  Mr.  Horton,  Mr.  Roemer,  Mr. 
Vento,  Mr.  Bedell.  Mr.  Livingston,  and  Mr. 
Whitley. 

H.R.  6693:  Mrs.  Kennelly,  Mr.  Forsythe. 
Mr.  Moakley,  Mr.  Evans  of  Georgia,  Mrs. 
Heckler,  Mr.  Hatcher,  Mr.  Studds,  Mr. 
Bevill,  Mr.  Dwyer,  Mr.  Vento,  Mr.  Bonker, 
Mr.  Sunia.  Mr.  Fary,  Mr.  Lewis,  Mr.  Mol- 
lohan.  Mr.  Bedell.  Mr.  Rosenthal,  and  Mr. 

MOPPETT. 

H.R.  6729:  Mr.  Addabbo,  Mr.  Dwyer,  Mr. 
Emery,  Mr.  Fary,  Mr.  Fascell.  Mr.  Hepner, 
Mr.  KocovsEK,  Mr.  Mineta,  Mr.  Neal,  Mr. 
Rodino,  Mr.  Roe,  Mr.  Stokes,  and  Mr. 
Waxman. 

H.J.  Res.  172:  Mr.  Young  of  Alaska.  Mr. 
Santini.  and  Mr.  Gramm. 

H.J.  Res.  323:  Mr.  Parris.  Mr.  Porter,  and 
Mr.  Pickle. 

H.J.  Res.  332:  Mr.  Dicks.  Mr.  Wolpe,  Mr. 
Jacobs,  Mr.  Solarz,  Mr.  Crockett,  Mr. 
McClory,  Mr.  Dreier,  Mr.  Edgar.  Mrs. 
Heckler,  Mr.  Rolling.  Mr.  Smith  of  Penn- 
sylvania, Mr.  Broyhill,  Mr.  Albosta.  Mr. 
Ertel.  Mr.  Findley,  Mr.  Natcker,  Mr.  Lago- 
MARSiNO.  Mr.  McDade,  Mr.  Matsui,  Mr. 
Molinari,  Mr.  Erdahl,  Mr.  Miller  of  Cali- 
fornia, Mr.  Evans  of  Georgia,  and  Mr.  Be- 
thune. 

H.J.  Res.  456:  Mr.  Dougherty,  Mr. 
Lehman,  Mr.  Porter.  Mr.  Gingrich.  Mr. 
Price,  Ms.  Oakar,  Mr.  Annxhizio,  and  Mr. 
Nowak. 

HJ.  Res.  489:  Mr.  Lowry  of  Washington. 

H.J.  Res.  493:  Mr.  Martin  of  New  York. 
Mr.  Hammerschmidt.  Mr.  Hartnett.  Mr. 
Dannemeyer,  Mr.  Siljander,  Mr.  Smith  of 
Alabama,  Mr.  Nelligan,  and  Mr.  Rudd. 

H.J.  Res.  503:  Mr.  Edwards  of  California 
and  Mr.  Shelby. 

H.J.  Res.  533:  Mr.  Mitchell  of  New  York 
and  Mr.  Hopkins. 

H.  Con.  Res.  324:  Mr.  E>erwinski,  Mr. 
Beard,  Mr.  Florio.  and  Mr.  Weaver. 

H.  Con.  Res.  355:  Mr.  Corrada,  Mr.  Cour- 
TER,  Mr.  Vento.  Mrs.  Roukema,  Mr.  Rin- 
ALDO.  Mr.  Ford  of  Michigan.  Mr.  Lundine, 
and  Mr.  Bingham. 

H.  Con.  Res.  364:  Mr.  Applegate.  Mr. 
Daniel  B.  Crane,  Mrs.  Kennelly,  Mr.  Fary, 
Mr.  WoLP,  Mr.  Hagedorn,  Mr.  Evans  of 
Georgia,  Mr.  Minish,  Mr.  Clinger,  Mr.  Ad- 
dabpo.  Mr.  Gingrich,  and  Mr.  Kiloee. 

H.  Con.  Res.  366:  Mr.  Lewis,  Mr.  Chap- 
pell, Mr.  LeBoutillier,  and  Mr.  Whitta- 

KER. 

H.  Res.  367:  Mr.  Jenkins. 

H.  Res.  486:  Mr.  Dwyer.  Mrs.  Coluns  of 
Illinois,  and  Mr.  Bedell. 

H.  Res.  505:  Mr.  Mineta.  Mr.  Fish.  Mr. 
Synar.  Mr.  CoELHO,  Ms.  Mikulski.  Mr. 
Waxman.  Mr.  Richmond,  Mr.  Mitchell  of 
Maryland,  Mr.  Zeperetti,  Mr.  Downey,  Mr. 
Garcia,  Mr.  Walgren,  Mr.  Roybal.  Mr. 
Vento,  Mr.  Gejdenson,  Mr.  Dwyer.  and  Ms. 
Oakar. 
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PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
523.  The  SPEAKER  presented  a  petition 
of  the  Ambassador  of  the  Turkish  Republic. 
Washington.  D.C.,  relative  to  international 
terrorism;  which  was  referred  to  the  Com- 
mittee on  Foreign  Affairs. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5203 
By  Mr.  LEVITAS: 
-Page  63,  strike  out  line  21  and  all  that  fol- 
lows through  line  10  on  page  69. 


H.R.  6030 
By  Mrs.  COLUNS  of  Illinois: 
-At  the  end  of  the  bill  add  the  following 
new  section: 

limitation  of  procurement  op  rations 

packaged  outside  the  united  states 
Sec.  902.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  Act  may  be  used  for  the  pro- 
curement of  combat  rations  for  the  Armed 
Forces  unless  such  rations  were  packaged 
inside  the  United  States. 

By  Mr.  HOLLENBECK: 
—Page  26,  after  line  22,  add  the  following 
new  section: 

TREATY  ON  CHEMICAL  WEAPONS 

Sec.  902.  It  Is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  actively  promote  negotiations  among 
the  member  nations  of  the  ad  hoc  working 


JMI 


group  on  chemical  weapons  of  the  Commit- 
tee on  Disarmament  established  by  the 
United  Nations  General  Assembly  and  meet- 
ing in  Geneva,  Switzerland,  for  the  purpose 
of  the  member  nations  agreeing  to  a  treaty 
for  the  complete  and  verifiable  prohibition 
of  the  development,  production,  and  stock- 
piling of  all  chemical  weapons  and  for  the 
destruction  of  all  chemical  weapons;  and 

(2)  communicate  to  the  Government  of 
the  Soviet  Union  the  willingness  of  the  Gov- 
ernment of  the  United  States  to  proceed  as 
soon  as  possible  to  conclude  a  treaty  for  the 
complete  and  verifiable  prohibition  of  the 
development,  production,  and  stockpiling  of 
all  chemical  weapons  and  for  the  destruc- 
tion of  all  chemical  weapons. 
By  Mrs.  SCHNEIDER: 

(Amendment  offered  by  Mrs.  Schneider 
to  H.R.  6030.) 
—Page  26.  after  line  22,  insert: 

RESTRICTION  ON  CONSTRUCTION  OP  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec.  902.  (a)  Chapter  633  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"f  7309.  Restriction  on  construction  of  naval 
vessels  in  foreign  shipyards 

"(a)  Except  as  provided  in  subsection  (b), 
no  naval  vessel,  and  no  major  component  of 
the  hull  or  superstructure  of  a  naval  vessel, 
may  be  constructed  in  a  foreign  shipyard. 

"(b)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  subsection  (a) 
when  he  determines  that  it  is  in  the  nation- 
al security  interest  of  the  United  States  to 
do  so.  The  President  shall  transmit  notice  to 
Congress  of  any  such  determination,  and  no 
contract  may  be  made  pursuant  to  the  ex- 


ception authorized  until  the  end  of  the  30- 
day  period  beginning  on  the  date  the  notice 
of  such  determination  is  received  by  Con- 
gress.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"7309.  Restriction  on  contruction  of  naval 
vessels  in  foreign  shipyards.". 
By  Mr.  SIMON: 

-At  the  end  of  the  bill,  add  the  following 
new  section: 

STUDY  ON  FOREIGN  LANGUAGE  REQUIREMENTS 

Sec.  902.  (aHl)  The  Secretary  of  Defense 
shall  conduct  a  study  on  the  feasibility  of 
requiring  each  cadet  and  midshipman  at  the 
United  States  Military  Academy,  the  United 
SUtes  Naval  Academy,  and  the  United 
States  Air  Force  Academy  and  each  member 
of  the  Senior  Reserve  Officers'  Training 
Corps  program  to  study  at  least  one  foreign 
language  for  not  less  than  two  years  and  to 
increase  existing  requirements  for  foreign 
language  study  at  such  ucademies  and  in 
such  program. 

(2)  The  Secretary  shall  include  in  such 
study  consideration  of  the  desirability  and 
feasibility  of  paying  a  bonus  to  each 
member  of  the  Armed  Forces  stationed  in  a 
foreign  country  who  is  proficient  in  the 
native  language  (other  than  English)  of 
such  country. 

(b)  A  report  on  the  study  conducted  pur- 
suant to  subsection  (a)  shall  be  submitted 
by  the  Secretary  of  Defense  to  the  Congress 
not  later  than  the  date  occurring  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion. 
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PUBUC  SECTOR  UNIONS 

THREATEN     OUR     CITIZENRY'S 
GENERAL  WELFARE 


HON.  ELDON  RUDD 

OP  ARIZONA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  RUDD.  Mr.  Speaker,  one  of  the 
reasons  for  the  high  caliber  of  law  en- 
forcement in  this  Nation  has  been  the 
quality  of  our  public  servants  them- 
selves. Policemen,  firefighters,  emer- 
gency crews,  and  other  public  safety 
officials  have  a  difficult,  and  often  un- 
recognized, duty  in  protecting  our  soci- 
ety. 

For  their  public  service,  I  take  my 
hat  off  and  congratulate  these  honora- 
ble men  and  women  who  risk  their 
lives  for  the  sake  of  their  fellow  citi- 
zens. 

But,  as  public  servants  these  employ- 
ees also  have  a  special  duty  and  re- 
sponsibility to  their  employers— the 
public  and  the  elected  and  appointed 
officials  who  represent  the  public. 

For  it  is  the  public,  the  taxpaying 
citizens  of  our  country,  who  pay  the 
bills  and  receive  the  services  of  our 
public  workers.  Public  employees  are 
hired  by  the  citizens  of  the  Republic. 
The  job  is  unique,  it  is  a  trust.  The 
safety  of  our  citizens  is  in  the  hands  of 
the  public  employees,  and,  thus,  it  is 
critical  to  prevent  breakdowns  among 
our  critical  public  work  force  which 
can  jeopardize  the  well-being  of  a  com- 
munity. 

It  has  been  my  experience  that 
public  sector  unions  do  not  work  for 
the  benefit  of  citizens,  but  rather  their 
goals  are  bent  toward  the  good  of 
narrow,  selfish  interests;  namely,  their 
own. 

During  the  air  traffic  controllers 
strike,  we  heard  time  and  time  again 
how  the  Government  mistreated  this 
selective  group  of  Government  em- 
ployees. In  fact,  these  controllers, 
while  skilled  in  a  high-stress  profes- 
sion, were  among  the  highest  paid 
Government  employees  with  literally 
thousands  of  applicants  waiting  in  line 
to  join  them  in  the  towers. 

Their  union— PATCO— used  every 
form  of  blackmail  in  the  book,  broke  a 
Federal  law  by  striking,  and  held  the 
airline  industry  and  millions  of  travel- 
ers hostage  while  seeking  more  bene- 
fits for  themselves. 

There  can  be  no  question  of  the 
need  to  continue  our  ban  on  public 
strikes.  This.  I  emphasized  in  the  form 
of  an  amendment  to  the  Civil  Service 
Act  in  1978. 

But  public  sector  imions  persist  in 
their  unconscionable  tactics  in  cities 


all  over  the  country.  At  the  local  level, 
they  seek  to  not  only  engage  in  collec- 
tive bargaining,  but  to  set  their  own 
code  of  conduct  and  intrude  upon  the 
authority  of  elected  and  appointed  of- 
ficials. 

The  city  of  Phoenix,  Ariz..  Police 
Department,  like  any  law  enforcement 
agency,  depends  upon  tight  discipline 
and  unwavering  unity  in  enforcing  the 
law.  It  is  not  a  military  operation,  but 
rules  need  to  be  rigid  and  conduct  ex- 
emplary—just as  consistent  as  the  offi- 
cers must  be  applying  decisions  In 
their  everyday  work  on  the  streets. 

Of  critical  importance  is  having  one 
person  in  charge  of  the  department— 
the  police  chief— in  a  position  of  lead- 
ership that  can  do  without  second 
guessing,  internal  squabbling,  and  par- 
ticularly Interference  from  an  employ- 
ees' union. 

Recently,  on  the  Phoenix  police 
force,  a  group  of  officers  were  dis- 
missed for  misconduct  during  a  drink- 
ing party.  Shortly  thereafter,  another 
male  officer  was  demoted  for  sexual 
harassment  of  a  female  police  officer. 

In  each  of  these  cases,  the  gentle- 
man appointed  to  the  job  of  police 
chief,  Ruben  Ortega,  acted  decisively, 
firmly,  and  in  a  maimer  befitting  his 
sensitive  role  as  the  city's  top  law  en- 
forcement officer. 

However,  because  of  his  actions. 
Chief  Ortega  has  been  under  fire  from 
the  Phoenix  Law  Enforcement  Asso- 
ciation, a  union  representing  about  80 
percent  of  the  local  police  force.  Two 
patrolmen— and  union  members— 
sharply  criticized  their  chief  publicly 
in  the  police  union  newsletter  for  his 
disciplinary  action  against  the  officers. 
The  articles  attacked  and  questioned 
Chief  Ortega's  fairness  and  accused 
him  of  causing  a  low  morale  problem 
in  the  department. 

The  police  union's  leadership  orga- 
nized a  protest  march  of  300  police  of- 
ficers, initiated  a  petition  drive  in  pro- 
test of  the  chief's  policies,  and  many 
have  called  for  his  ouster. 

But  the  key  issue  here  was  not  the 
disciplinary  policies  of  the  Phoenix 
Police  Department,  but  who  is  in 
charge  of  running  it.  The  union  lead- 
ership not  only  wants  to  second-guess 
the  man  in  charge,  but  they  want  to 
help  write  the  department's  policies 
and  participate  in  disciplinary  proce- 
dures. 

As  a  former  law  enforcement  agent 
for  20  years  with  the  FBI.  and  an  out- 
side observer  in  a  purely  local  matter, 
I  applaud  the  fortitude  of  Chief 
Ortega  in  preserving  the  integrity  and 
high  honor  of  the  police  force. 

If  the  police  chief  were  to  beckon  to 
the  parochial  interests  of  the  union,  it 


would  be  tantamount  to  inviting  a 
breakdown  not  just  within  a  fine 
police  force,  but  within  the  entire  citi- 
zenry. His  prime  task  is  to  uphold  the 
law,  not  to  cater  to  the  interests  of  a 
select  few. 

It  is  refreshing  to  note  that  the 
major  Phoenix  newspapers  and  other 
media,  the  mayor  and  city  council 
members  have  strongly  endorsed  the 
principled  actions  of  Chief  Ortega. 

Rather  than  trying  to  impede  upon 
the  rightful  authority  of  public  offi- 
cials, the  public  sector  unions  should 
examine  their  own  record  of  credibil- 
ity. 

In  the  Phoenix  employee's  associa- 
tion alone,  top  ujiion  officials  are 
being  Investigated  for  alleged  crimes 
on  and  off  duty.  These  alleged  crimes 
include  falsification  of  police  reports 
and  shoplifting  while  on  duty. 

Similar  improprieties  involving 
police  officers— who  are  hired  to  en- 
force the  law,  not  break  it— have  oc- 
ctured  around  the  Nation  in  Los  Ange- 
les, Chicago,  and  in  a  number  of  other 
cities. 

In  the  District  of  Columbia  this 
year,  there  have  been  reports  of  one  of 
the  local  police  unions  making  serious 
accusations  against  their  superiors— 
the  mayor  and  the  police  chief— to  the 
effect  the  these  top  officials  had  mis- 
handled an  investigation  of  some  offi- 
cers downgrading  police  reports.  The 
two  competing  unions  for  the  District 
of  Columbia  Police  Department  have 
freely  traded  charges  of  racism  over 
the  past  few  years  and  have  made 
public  statements  to  the  press  that 
amount  to  nothing  less  than  outright 
demands. 

The  larger  issue  at  hand  here  is  not 
any  specific  example  of  wrongful 
action  on  either  side— labor  or  man- 
agement. It  is:  Who  is  in  charge  of  a 
police  agency?  Who  is  responsible  for 
making  policy  in  a  department  and 
how  much  influence  can  be  exerted  by 
special  interests  which  cater  to  a  select 
few  and  which  are  not  ultimately  re- 
sponsible for  running  an  effective, 
well-disciplined,  trusted,  and  produc- 
tive department. 

When  the  authority  and  delegated 
responsibilities  of  an  official  are  ques- 
tioned and  aggressively  challenged  to 
the  point  where  the  operations  of  a 
department  are  severely  disrupted, 
then  we  Itnow  such  interference  is  not 
in  the  best  interests  of  the  public. 

When  he  was  Governor  of  Massa- 
chusetts, former  President  Calvin  Coo- 
lidge  left  no  doubt  how  he  felt  during 
the  Boston  police  strike  of  1919: 
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T^e^e  is  no  right  to  strike  against  the 
public  safety  by  anybody,  anywhere,  any- 
time. 

Since  those  bold  words.  American 
courts  have  quoted  it  time  after  time 
in  handing  down  labor  decisions. 

The  blossoming  of  public  sector 
unions  have  almost  taken  place  over- 
night since  President  John  Kennedy 
signed  an  Executive  order  in  1962 
giving  Federal  workers  the  right  to 
join  unions.  Last  year,  there  were  an 
estimated  6.5  million  full-time  Federal, 
State,  and  local  government  workers 
represented  by  unions  or  employee  as- 
sociations—an estimated  42  percent  of 
the  Government  work  force.  At  the 
local  level,  3.7  million  Government 
workers  dominate  most  vital  public 
service  occupations— the  police,  the 
firefighters,  the  sanitation  workers, 
the  highway  crews,  and  so  forth. 

Because  of  their  powerful  bargain- 
ing stance— by  shear  numbers  alone- 
some  unions  seem  to  believe  they  are 
in  a  position  to  maneuver  major  pol- 
icymaking to  their  own  liking,  or  to 
make  ultimatums  suited  to  their  own 
Interests. 

Regardless  of  how  public  sector 
unions  displace  the  public's  interests 
with  their  own,  a  few  basic  facts 
remain.  Public  employment  is  a  public 
trust.  These  workers  serve  at  the  will 
of  the  people,  the  taxpayers  who  sup- 
port them,  not  for  a  private  employer 
trying  to  make  a  profit.  Further.  Gov- 
ernment workers  are  not,  or  should 
not  be  allowed  to  utilize  public  sector 
unions  to  take  advantage  of  those  for 
whom  they  are  hired  to  serve. 

And,  lest  all  public  sector  workers 
and  their  imions  forget,  they  are  also 
at  the  disposal  of  the  public  which  em- 
ploys them.  That  is  the  democratic 
process  all  elected  officials  must  re- 
spect; that  is  the  policy  for  all  public 
servants.  If  public  employees  cannot 
understand  this  they  should  look  for 
employment  in  the  private  sector.* 


LARRY  LAY  BRINGS  JOY  AND 
FULFILLMENT  TO  HANDICAPPED 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
this  country  has  many  reasons  to  be 
proud  of  its  veterans,  who  have  served 
our  Nation  faithfully  when  the  need 
has  arisen.  One  man  from  Oaldand 
County,  Mich.,  who  is  a  veteran  has 
continued  to  honor  our  people  and  our 
country  since  returning  to  civilian  life, 
but  in  a  different  and  special  way.  Mr. 
Larry  Lay  has  chosen  to  devote  him- 
self and  his  resources  to  brightening 
the  lives  of  our  Nation's  handicapped. 
Ten  years  ago  Larry's  daughter, 
Stacey,  was  born  with  a  birth  defect, 
spina  bifida.  This  prompted  Larry  to 
quit  his  job  as  a  steel  hauler  and  start 
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his  own  company  specializing  in  prod- 
ucts for  handicapped  persons. 

The  first  product  Larry  designed  and 
constructed  was  a  body  brace  for  his 
daugher.  Mr.  Lay's  firm,  Greater  Life 
Enterprises  Inc..  has  also  created  an 
electric  car  to  give  handicapped  per- 
sons greater  freedom  of  movement,  a 
gravity-free  therapy  device  for  arm 
and  leg  exercises,  and  two  versions  of  a 
device  to  allow  persons  with  a  handi- 
cap to  enjoy  the  game  of  bowling. 
Stacey  Lay  can  bowl  a  respectable  125 
average.  Another  of  Mr.  Lay's  happy 
customers  is  Dave  Repshinska,  para- 
lyzed from  the  shoulders  down,  but 
who  is  bowling  an  impressive  158  aver- 
age, thanlcs  to  Larry's  device. 

The  efforts  of  Mr.  Lay  bring  honor 
to  our  coimtry  and  to  the  people  of 
Michigan.  His  work  to  bring  more  joy 
and  fulfillment  into  the  lives  of  handi- 
capped Americans  is  a  distinguished 
and  noble  endeavor.  He  deserves  our 
recognition,  commendation,  and 
praise.* 


TRIBUTE  TO  WALTER  B. 
BREMOND,  JR. 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  it  is 
with  deepest  sorrow  that  I  bring  to  the 
attention  of  my  colleagues  the  recent 
death  of  Mr.  Walter  Bremond,  found- 
er and  president  of  the  National  Black 
United  Fimd. 

Only  48  years  of  age  at  his  passing, 
Mr.  Bremond  lived  those  years  to  the 
fullest,  leaving  to  his  community  a 
record  of  service  and  commitment  that 
few  can  match. 

In  1962,  Mr.  Bremond  organized  the 
Los  Angeles  Black  Congress  as  a 
means  of  unifying  and  establishing 
communication  among  our  people  for 
political  and  economic  empowerment. 
In  1968,  he  organized  the  Los  Angeles 
Brotherhood  Crusade  as  a  vehicle  for 
commimity  fund  development  smd  self 
determination.  He  then  proceeded,  in 
1974,  to  establish  the  National  Black 
United  Fund  to  further  the  growth 
and  development  of  the  black  commu- 
nity nationwide. 

Mr.  Bremond  was  a  leader  in  chal- 
lenging the  disproportionate  alloca- 
tions of  the  United  Way  to  minority 
commimities,  and  was  instrumental  in 
making  it  possible  for  employees  in 
Government  and  private  Industry  to 
contribute  directly,  through  payroll 
deductions,  to  projects  serving  black 
constituents. 

His  untimely  death  of  a  heart  attack 
is  a  loss  of  great  magnitude  to  black 
Americans  and  to  all  who  embrace  the 
ideals  of  justice  and  equity.  The  orga- 
nizations he  founded  remain  as  testi- 
monials to  his  vision,  and  to  his  re- 
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markable  ability  to  make  of  dreams  a 
reality. 

We  are  each  challenged  to  work  with 
equal  fervor  and  dedication  toward  the 
objectives  that  propelled  his  life,  and 
enriched  the  lives  of  so  many  others.* 


ONE  PAGE'S  POSITIVE 
EXPERIENCE  IN  WASHINGTON 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  LEHMAN.  Mr.  Speaker,  the  fol- 
lowing letter,  which  was  printed  In  the 
Miami  Herald  on  July  16.  1982.  has 
value  far  beyond  its  defense  of  the 
page  system  on  Capitol  Hill. 

Dana  Fleisher's  letter  is  a  reaffirma- 
tion of  faith  in  our  American  tradi- 
tions. The  values  and  ideas  of  this  tal- 
ented young  lady  are  representative  of 
many  of  today's  yoimg  people. 

Our  office's  experiences  with  several 
dozen  interns  and  pages  have  been 
most  rewarding.  These  young  people 
make  a  real  contribution  to  our  Ameri- 
can political  system  and  I  am  con- 
vinced that  they  will  continue  to  do  so 
in  the  future. 

The  letter  follows: 

A  Congressional  Page  Tells  or  Her 
Experiences 

To  the  Editor: 

Just  two  and  a  half  months  ago.  I  re- 
turned from  Washington.  D.C..  after  com- 
pleting a  nine-weeic  appointment  as  a  con- 
gressional page.  The  recent  revelations  cer- 
tainly do  not  reflect  the  activities  of  the  ma- 
jority of  pages. 

The  two  months  I  spent  In  Washington 
were  unforgettable  and  priceless.  Rep.  Wil- 
liam Lehman  of  North  Dade/South 
Broward  was  my  sponsor.  I  will  t>e  grateful 
to  him  forever. 

I  attended  school  in  the  attic  of  the  Li- 
brary of  Congress  each  weekday.  The  first 
bell  rang  at  6:10  a.m.,  and  school  was  usual- 
ly dismissed  at  9:45  a.m. 

On  the  Democratic  side  of  the  House 
floor,  I  signed  in  each  morning  tmd  received 
my  duties.  They  usually  were  to  deliver  let- 
ters, documents,  and  packages  from  office  to 
office.  I  worked  until  6  p.m..  often  as  late  as 
7  p.m. 

As  a  House  page.  I  worked  all  day,  five 
days  a  week.  Senate  pages  often  worked  on 
Saturday  mornings.  On  the  weekends, 
though,  I  found  the  city  of  Washington  to 
be  the  most  exciting  and  most  culturally  ori- 
ented city  in  the  United  States. 

In  just  two  months,  I  visited  every 
museum  at  least  once,  went  to  the  Kennedy 
Center  to  see  the  Jeffrey  Ballet  and  again 
to  see  Katherine  Hepburn  in  a  drama,  and 
saw  the  city's  universities.  I  was  also  fortu- 
nate enough  to  be  there  when  Queen  Bea- 
trix of  the  Netherlands  came  to  address  a 
joint  session  of  Congress. 

There  was  no  conflict  with  supervision 
while  I  wbs  a  page.  I  resided  in  an  all-girls 
dorm  where  a  special  floor  was  designated 
for  pages.  We  had  two  proctors— one  at  each 
end  of  the  hallway— snd  a  strict  nightly 
curfew. 


UMI 


89-059  0-86-6<Pt.  13) 


17134 

All  of  us  signed  in  after  work  each  evening 
and  on  the  weekends  as  well. 

The  majority  of  other  pages  lived  in  a 
similar  fashion.  I  realized  for  the  first  time 
in  my  life  that  it  was  up  to  me  to  do  my 
laundry  and  get  to  the  places  I  needed  to  go. 
I  made  friendships  that  I  will  always  cher- 
ish with  kids  from  all  over  the  nation.  In 
many  aspects.  I  was  on  my  own— but  I  was 
never  lonely,  never  totally  unsupervised. 

In  Washington,  I  met  with  prudent,  sedu- 
lous congressmen  and  congresswomen.  Most 
were  concerned  for  their  country's  economy 
and  prosperity.  I  hope  that  the  unfortunate 
behavior  of  a  few  does  not  jeopardize  the  ef- 
forts of  the  conscientious  majority. 

It  particularly  irks  me  to  see  the  congres- 
sional-page system  maligned.  I  wish  all  teen- 
agers could  have  the  experience  I  did.  I 
hope  the  misconduct  of  seveial  pages  will 
not  damage  the  reputation  of  the  others. 

Being  a  page  was  a  special,  unique,  and  re- 
warding experience.  I  would  do  it  again  in  a 
minute. 

Dana  Flkishkr, 

Plantation.0 


EXTENSIONS  OF  REMARKS 

A  FEDERAL  CHARTER  FOR  THE 
ARMY  AND  NAVY  UNION 


KEEP  SENIOR  EMPLOYMENT 
PROGRAMS  ALIVE 


HON.  TOBY  ROTH 

or  WISCONSIN 
IW  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  ROTH.  Mr.  Speaker,  it  is  imper- 
ative that  the  House  pass  House  Con- 
current Resolution  278  today  and  de- 
clare Congress  unwavering  intent  to 
fully  fimd  Older  Americans  Act  title  V 
senior  employment  programs. 

More  than  54,000  low-income  older 
Americans  depend  on  senior  employ- 
ment programs  for  supplemental 
income  and  an  opportunity  to  be  of 
service  to  their  communities.  Thus, 
title  V  programs  are  not  just  an  impor- 
tant source  of  income  to  senior  citi- 
zens: these  programs  express  the  Na- 
tion's commitment  to  full  participa- 
tion by  older  persons  in  the  national 
life  at  its  best. 

Indeed,  senior  employment  pro- 
grams provide  tax  revenues  making 
title  V  not  only  laudable  from  a  social 
point  of  view,  but  cost  effective  as 
well.  What  other  justification  Is 
needed  to  insure  a  long  life  to  title  V? 

The  intent  of  Congress  in  keeping 
senior  employment  programs  vital 
must  be  fulf Uled.  I  am  pleased  to  note 
the  widespread  support  for  title  V  in 
Congress,  over  half  of  the  Members 
cosponsoring  this  resolution  to  keep 
the  programs  strong.  I  urge  my  col- 
leagues to  bring  the  same  conunitment 
to  efforts  to  insure  that  senior  em- 
ployment programs  are  fully  funded 
not  just  in  the  coming  fiscal  year,  but 
in  years  hereafter.* 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  pleased  to  reintroduce  legislation 
to  provide  a  Federal  charter  to  the 
Army  and  Navy  Union  of  the  United 
States  of  America. 

The  Army  and  Navy  Union  was  orga- 
nized in  1886.  It  is  the  oldest  veterans' 
organization  of  its  type  in  America, 
and  is  the  only  veterans'  organization 
in  which  membership  is  not  limited  to 
any  specific  form,  date,  branch,  place, 
or  nature  of  the  military  service  ren- 
dered. 

Incorporated  in  1888,  the  Army  and 
Navy  Union  is  dedicated  to  the  preser- 
vation of  a  free  and  independent 
United  States,  and  to  providing  assist- 
ance to  veterans  and  their  dependents. 
Since  its  earliest  days  the  union  has 
worked  for  the  enactment  of  equitable 
laws  to  provide  pensions,  medical  care, 
and  other  benefits  for  veterans. 

The  Army  and  Navy  Union  is  headed 
by  a  national  commander  and  staff. 
State  departments,  county  councils, 
and  the  local  groups  or  posts,  which 
are  known  as  garrisons.  The  National 
Corps  is  administered  by  officers  elect- 
ed at  the  annual  convention.  Any 
memt)er  in  good  standing  is  eligible  to 
hold  any  office  in  the  Army  and  Navy 
Union. 

The  Army  and  Navy  Union  has  a 
long  and  illustrious  record  of  service  to 
veterans.  Forty -one  Congressional 
Medal  of  Honor  recipients  have  held 
membership  in  the  union,  including 
Eddie  Rickenbacker  and  Douglas  Mac- 
Arthur.  Other  members  have  included 
President  William  McKlnley,  Supreme 
Court  Justice  Harold  Burton,  and  U.S. 
Senator  Charles  Dick  of  Ohio. 

I  am  pleased  to  be  the  sponsor  of 
this  legislation,  and  I  hope  that  the 
Congress  will  act  to  grant  a  Federal 
charter  to  this  worthy  organization.* 


FOREIGN  AID  DOING  US  IN 


HON.  LARRY  McDONALD 

or  OKOROIA 
IN  THE  HOUSE  OF  RIFRC8KMTATTVXS 

Tuesday,  July  20,  1982 

•  Mr.  McDONALD.  Mr.  Speaker,  the 
cost  of  our  foreign  aid  program  since 
World  War  II,  has  been  enormous. 
The  results  have  been  insignificant. 
The  program  has  aroused  jealousy, 
has  not  made  any  lasting  friendships 
for  the  United  States,  and  in  many 
cases  has  given  rise  to  graft  and  cor- 
ruption in  the  countries  we  have  at- 
tempted to  aid.  A  good  summation  of 
foreign  aid,  written  by  Jack  F. 
McManus,  appeared  in  the  Birch  Log 
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of  July  22,  1982,  a  weekly  newspaper 
column  syndicated  by  the  John  Birch 
Society. 
The  column  follows: 

FoRxiGN  Aid  Doing  Us  In 
(By  John  F.  McManus) 

Belmont,  Mass.— A  few  months  ago,  a 
friend  of  Senator  Jesse  Helms  of  North 
Carolina  asked  this  simple  question:  How 
much,  including  interest  on  the  money  bor- 
rowed by  the  U.S.  Government  to  finance  it. 
has  our  foreign  aid  program  cost  the  tax- 
payers? The  answers  he  came  up  with  are 
truly  mind-boggling. 

Between  1946  and  1981,  the  number  of 
U.S.  tax  dollars  sent  to  the  far  comers  of 
the  earth- and  everywhere  in  between— 
comes  to  $286,467,000,000.  That  figure  ex- 
ceeds the  total  annual  budget  of  the  U.S. 
Government  in  1974! 

But  an  honest  cost  assessment  of  foreign 
aid  has  to  include  interest  on  the  money 
borrowed  to  pay  for  it.  So  Senator  Helms 
asked  for  help  from  the  Library  of  Congress 
which  has  computed  that  the  cost  of  all  this 
foreign  aid  (interest  Included)  is  a  stagger- 
ing $2,304,257,900,000.  This  $2.3  trillion  is 
more  than  twice  the  admitted  national  debt 
of  $1.06  trillion  and  is  almost  equal  to  our 
entire  nation's  annual  gross  national  prod- 
uct which  is  estimated  to  be  $2.99  trillion. 
When  the  Senator  received  these  figures,  he 
sent  them  back  for  double-checking.  Unfor- 
tunately, they  were  correct. 

WHERK  DOES  IT  GO? 

Senator  Helms'  discussion  of  this  massive 
giveaway  and  a  listing  of  its  recipients 
appear  in  the  Congressional  Record  for  May 
18.  1982  (pages  S5402-5406).  That  list  notes 
$23  billion  for  Vietnam,  and  over  $2  billion 
each  for  Laos  and  Cambodia.  Obviously, 
more  than  money  Is  needed  to  keep  nations 
from  falling  to  Communism.  The  Helms  tab- 
ulation also  includes  $2.8  billion  for  Com- 
munist Yugoslavia  and  lesser  millions  for 
Communist  Poland,  Hungary,  Czechoslova- 
kia, East  Germany  and  even  the  U.SJS.R. 
itself. 

Foreign  aid  has  been  given  to  oil-rich 
OPEC  nations  and  to  an  assortment  of 
primitive  satrapies  whose  chief  delight 
seems  to  be  hurling  insults  at  the  United 
States.  It  has  often  been  given  to  both  sides 
in  the  endless  parade  of  wars  (India  and 
Pakistan,  Ethiopia  and  Somalia,  Israel  and 
Egypt,  Algeria  and  Morocco,  etc.).  Aid  is 
supplied  to  governments  whose  policies  ac- 
celerate poverty,  such  as  when  they  nation- 
alize agriculture,  expel  productive  minority 
groups,  and  destroy  free  enterprise.  It  never 
reaches  poor  people  except  through  rulers 
whose  first  and  foremost  goal  Is  to  serve 
their  own  interests.  If  the  amount  of  for- 
eign aid  Is  based  on  a  nation's  poverty  level, 
you  can  be  sure  that  many  petty  tyrants 
will  work  to  deepen  their  people's  poverty. 
This  Incredible  largesse  has  also  financed 
foreign  industry  (in  Japan,  Taiwan,  South 
Korea  and  Hong  Kong)  which  is  now  under- 
selling our  own. 

what  dobs  IT  DO  TO  US? 

As  vast  as  these  figures  are,  they  do  not 
include  additional  foreign  aid  in  the  form  of 
maintaining  and  equipping  a  huge  military 
force  in  Europe  and  the  Far  East.  Nor  do 
they  include  the  billions  we  have  poured 
into  the  grasp  of  the  Amerlca-hating  United 
Nations.  Right  now,  the  American  taxpay- 
ers have  to  pay  $115  billion  annually  in  in- 
terest on  previous  debt.  These  outrageous 
expenditures  have  brought  on  greater  defi- 
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cits,  higher  interest  rates,  increased  infla- 
tion, unemployment  and  a  general  slow- 
down. If  the  money  spigot  is  not  shut  off 
soon,  America  will  be  finished. 

Senator  Helms  concedes  that  there  were  a 
few  years  when  we  doled  out  foreign  aid  and 
still  had  a  surplus.  And  he  notes  that  a 
small  portion  of  the  total  has  been  paid 
back.  He  even  says:  "I  am  willing  to  halve 
the  total  figure"  to  satisfy  anyone  who  com- 
plains. His  point,  of  course,  is  that  half  of  a 
$2.3  trillion  giveaway  is  still  ridiculous.  And 
our  point  is  that  there  never  has  been  any- 
thing in  the  U.S.  Constitution  which  em- 
powers our  government  to  tax  the  people  in 
order  to  give  funds  to  foreign  governments. 
When  foreign  aid  began,  opponents  predict- 
ed the  mess  we  are  in.  The  only  sane  course 
is  to  stop  it  completely  before  we  commit 
suicide.* 


EXTENSIONS  OF  REMARKS 

liniEt  Elmar  Olveira  and  vocalist 
Dionne  Warwick. 

Along  with  the  opening  of  a  new 
season,  the  Louisville  Orchestra  is  an- 
ticipating in  the  fall  of  1983  the  open- 
ing of  the  new  Kentucky  Center  for 
the  Arts  which  will  be  sited  near  the 
renovated  Louisville  Riverfront.  In  its 
new  home,  the  Louisville  Orchestra  is 
sure  to  enrich  the  social  and  cultural 
climate,  not  only  of  the  Louisville  met- 
ropolitan area,  but  of  the  entire  Com- 
monwealth of  Kentucky. 

I  applaud  the  efforts  and  talent  of 
the  Louisville  Orchestra  and  wish  it 
much  success  this  season  and  in  all  its 
seasons  ahead.* 


THE  LOUISVILLE  ORCHESTRA 
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pay  a  small  price  compared  to  arthri- 
tis' annual  cost  to  society. 

Federally  funded  research  must 
focus  on  arthritis,  and  the  best  way  to 
do  that  is  create  a  National  Institute 
of  Arthritis  in  the  National  Institute 
of  Health.* 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  MAZZOLI.  Mr.  Speaker,  as  the 
Louisville  Orchestra  'tunes  up"  for 
the  beginning  of  the  1982-83  season,  I 
would  like  to  take  this  opportunity  to 
call  to  the  attention  of  my  colleagues 
in  the  House  some  of  the  special  ac- 
complishments of  the  Louisville  Or- 
chestra over  the  years. 

Louisville  is  a  community  rich  in  cul- 
tural activities,  and  the  Louisville  Or- 
chestra has  been  its  leading  musical 
resource  since  1937.  The  orchestra  has 
earned  worldwide  recognition  for  stim- 
ulating and  encouraging  contemporary 
musical  composers. 

In  its  four  recording  sessions  each 
year,  the  orchestra  makes  full-length 
records  featuring  music  by  world  class 
contempoiary  composers.  New  works 
are  commissioned  by  the  orchestra's 
own  recording  company— First  Edition 
Records.  The  Louisville  Orchestra  is 
one  of  the  few  orchestras  in  the  world 
to  own  and  operate  its  own  recording 
company. 

In  ad(iition  to  its  promotion  of  con- 
temporary music,  the  Louisville  Or- 
chestra does  much  to  encourage  the 
arts  in  local  young  people  by  sponsor- 
ing music  education  programs.  The  or- 
chestra is  also  involved  in  a  number  of 
young  artist  competitions. 

The  orchestra  brings  an  extraordi- 
nary breadth,  talent,  and  expression 
to  the  performances  of  the  Louisville 
Ballet  and  Kentucky  Opera  Associa- 
tion. It  recently  completed  a  highly 
successful  tour  of  Mexico. 

Under  the  leaderehip  of  Robert 
Whitney  for  29  years,  Jorge  Mester  for 
12  years,  and  then  Adira  Endo,  who  re- 
cently left  the  podium,  the  orchestra 
has  met  the  challenge  of  ever-diversi- 
fied musical  programs. 

An  impressive  array  of  the  world's 
greatest  popular  and  classical  artists 
will  be  featured  during  the  1982-83 
season,  among  them,  virtuoso  pianists 
Andre  Watts  and  Ralph  Voapek,  vio- 


THE  97TH  CONGRESS  NEEDS  TO 
TACKLE  THE  PROBLEM  OF  AR- 
THRITIS 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  WYDEN.  Mr.  Speaker,  today  is 
a  happy  day  for  senior  citizens  and 
other  Americans.  The  crippling  disease 
of  arthritis  is  finally  being  taken  seri- 
ously. 

Last  month  in  the  House  Energy  and 
Conunerce  Committee,  my  colleagues 
voted  for  an  amendment  I  offered 
which  would  create  a  separate  Nation- 
al Institute  of  Arthritis.  Credit  for  this 
legislation  rightfully  belongs  with  my 
distinguished  colleague  who  chairs  the 
Committtee  on  Aging,  Claude  Pepper, 
who  has  done  so  much  for  the  elderly 
and  other  vulnerable  Americans. 

Today  the  Senate  Labor  and  Human 
Resources  Committee  is  taking  an- 
other step  forward  by  holding  hear- 
ings on  creation  of  this  separate  Insti- 
tute of  Arthritis. 

The  reasons  for  creating  the  Insti- 
tute are  quite  simple. 

Thirty-seven  million  Americans 
suffer  from  over  100  types  of  arthritis, 
yet  only  17  percent  of  all  research  dol- 
lars in  NIH  are  spent  on  arthritis  re- 
search. This  for  a  disease  that  costs  so- 
ciety $30  billion  annually. 
The  facts  are  staggering: 
Twenty  percent  of  medicare  hospital 
costs  are  attributable  to  arthritis. 

Social  security  disability,  imemploy- 
ment,  and  lost  tax  revenues  shoulder  a 
major  part  of  the  fiscal  burden. 

Arthritis  is  only  second  to  circulato- 
ry diseases  in  economic  costs  to  socie- 
ty. 

Not  to  establish  the  proposed  Insti- 
tute would  be  pennywise  and  pound 
foolish. 

Arthritis  costs  society  billions  and 
yet  scientific  research  has  been  put  on 
the  back  burner  at  NIH  while  quack 
cures  proliferate. 

In  establishing  this  Institute,  exist- 
ing management  and  facilities  can  be 
consolidated,   so  that  taxpayers  will 


AMERICA  SHOULD  REACTIVATE 
ITS  OIL  PRODUCTION 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  RUDD.  Mr.  Speaker,  in  early 

1980,  our  Nation's  active  oil  rig  count 
stood  at  about  2,500.  At  the  start  of 

1981,  the  number  of  rigs  rose  to  over 
3,300.  In  January  of  this  year,  it  was 
up  to  record  levels— almost  4,600  active 
oil  rigs  in  the  United  States  at  a  time 
when  oil  prices  were  peaking  domesti- 
cally. 

An  alarming  and  almost  unnoticed 
trend  has  since  followed.  After  the 
first  6  months  of  1982,  the  number  of 
active  rigs  is  down  to  a  mid- 1980  mark 
of  2,800. 

What  do  these  figures  tell  us? 

First,  that  the  dropoff  of  world 
prices  has  left  OPEC  in  a  confused 
state. 

Second,  that  this  instability,  togeth- 
er with  the  volatile  situation  in  the 
Mideast  could  quickly  end,  again  leav- 
ing the  United  States  in  a  vulnerable 
position  because  of  our  dependency  on 
supplies. 

Rather  than  be  caught  by  surprise, 
we  should  be  encouraging  domestic 
production  and  building  up  our  strate- 
gic supplies.  We  should  look  more 
toward  the  synfuels  industry.  We 
should  be  locating,  drilling,  and  pro- 
curing our  own  sources  for  the  day 
that  OPEC  decides  to  once  again  sky- 
rocket oil  prices  on  the  backs  of  the 
American  consumers.* 


TRIBUTE  TO  MORRIS  LEIBMAN 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  Morris 
Leibman  is  a  very  special  person  to  a 
lot  of  people  in  America,  and  not  too 
long  ago  a  testimonial  was  held  in  his 
honor  in  Washington.  The  story  of 
Mr.  Leibman  and  his  testimonial  was 
the  subject  of  a  receht  article  by  a 
very  special  columnist,  Georgie  Anne 
Geyer,  that  appeared  in  the  June  24 
Chicago  Sun-Times. 

I  would  like  to  share  this  article  with 
my  colleagues: 
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[Prom  Chicago  Sun-Times.  June  24.  1982] 

MoRRiE  Leibman:  A  Very  Special  Guy 

(By  Georgie  Anne  Geyer) 

Washington.— The  elegant  testimonial 
dinner  at  the  Chevy  Chase  Country  Club 
could  have  been  any  recent  posh  Washing- 
ton party.  But  this  one  was  special  because 
so  many  of  the  high-level  movers  and  shak- 
ers present  were  moving  and  shaking  from 
the  far  right  to  the  liberal  left. 

The  man  who  had  brought  them  together 
was  in  everybody's  booli  a  very  special  guy. 
His  name  is  Morris  Leibman.  He  is  a  great 
deal  more  than  just  a  top-level  partner  in 
the  prestigious  Chicago  law  firm  of  Sidley  & 
Austin. 

As  one  of  the  speakers  that  night  said,  as 
"Morrie "  sat  there  with  his  usual  blend  of 
pixieish  charm  and  humility,  Leibman 
helped  us  all  "to  avoid  a  hardening  of  cate- 
gories." Important  words  for  today. 

Or,  as  Richard  FYiedman.  a  lawyer  who 
worked  with  him,  put  it  afterward.  "Today 
...  we  fall  into  the  trap  of  pigeonholing  ev- 
erything. If  you're  a  Democrat,  you  do  this: 
if  you're  a  Republican,  you  do  that.  These 
designations  are  not  very  helpful.  Then  you 
get  to  a  guy  like  Morrie  Leibman.  who's  a 
Democrat  and  a  humanist,  and  he's  all  over 
the  place.  Some  issues  require  a  very  hawk- 
ish stance,  some  a  dovish  stance." 

Morrie  Leibman  is  a  short  man  with  a 
roguish  smile  and  seemingly  infinite  energy. 
He  has  served  five  presidents  as  a  behind- 
the-scenes  adviser,  and  last  October  Leib- 
man. a  Democrat,  received  the  Presidential 
Medal  of  Preedom  from  a  Republican  presi- 
dent. He  is  a  kind  of  Bernard  Baruch  for 
our  times,  one  of  those  men  who  play  in  im- 
measurable role  in  forming,  advising  and 
moderating  the  decisions  of  the  top  men  of 
power  from  a  rational,  lay  position  outside. 

But  most  important,  as  everyone  stressed 
at  the  testimonial  for  him.  he  was  one  of 
those  men  who  built  bridges  between  ideo- 
logical extremes,  a  man  who  understood  and 
acted  upon  the  "sense  of  process"  that  alone 
makes  democracy  workable,  a  man  who 
never  dealt  in  theoretical  extremes. 

How  did  he  do  this?  In  his  many  years  of 
public  service,  perhaps  his  most  recognized 
role  is  chairman  of  the  American  Bar  Asso- 
ciations's  Standing  Committee  on  Law  and 
National  Security.  But  he  has  also  served  as 
civilian  aide-at-large  to  the  Army  secretary 
and  in  innumerable  important  advisory 
roles. 

It  was  Leibman  who  used  his  vast  web  of 
connections  and  his  easy  charm  to  bring 
Henry  Kissinger  to  Chicago  on  three  occa- 
sions to  meet  off-lhe-record  with  top  busi- 
nessmen. It  was  Leibman  who  suggested  to 
Alexander  Halg  the  name  of  Leon  Jaworski 
for  Watergate  prosecutor.  In  short,  Leibman 
has  been  a  kind  of  wise  civilian  conscience 
for  a  lot  of  people  who  could  be  lost  in 
heady  waters. 

His  national  security  committee  is  almost 
single-handedly  responsible  for  creating  the 
new  body  of  law  on  intelligence.  An  exam- 
ple: the  new  laws  that  forbid  a  person  or 
publication  to  reveal  an  i- lelligence  agent's 
identity.  These  laws  could  have  gone  to  the 
foolish  left  or  the  cruel  right,  but  because  of 
Leibman's  agility  they  came  out  in  the  rea- 
sonable middle.* 


EXTENSIONS  OF  REMARKS 

THE  COLLEGE  AND  UNIVERSITY 
ENERGY  MANAGEMENT  AND 
FINANCING  PROGRAM 


July  20,  1982 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20,  1982 

•  Mr.  CONABLE.  Mr.  Speaker,  as  a 
member  of  the  President's  Task  Force 
on  Private  Sector  Initiatives,  I  would 
like  to  bring  to  public  attention  an  in- 
novative program  aimed  at  slashing 
energy  consimiption  and  costs  in 
higher  education.  The  comprehensive 
college  and  university  energy  manage- 
ment and  financing  is  being  put  into 
effect  at  12  demonstration  campuses. 
During  the  30-month  program,  models 
and  publications  will  be  developed  so 
other  colleges  can  adopt  the  system, 
which  should  save  as  much  as  25  per- 
cent in  energy  costs. 

I  find  this  private  sector  program 
commendable  for  several  reasons. 
First,  it  will  aid  colleges  at  a  time  of  fi- 
nancial difficulties  for  them.  It  will 
also  reduce  one  of  our  greatest  prob- 
lems—scarcity of  energy  resources. 

Government  alone  cannot  solve  all 
our  ills;  we  need  the  expertise  and  vast 
resources  of  the  private  sector.  The 
John  A.  Hartford  Foundation  of  New 
York  City  is  to  be  commended  for  sup- 
porting this  and  other  such  creative 
projects  and  we  look  forward  to  broad 
emulation  of  this  practice  by  many 
other  private  groups. 

The  following  article  from  the  May 
19  issue  of  the  Chronicle  of  Higher 
Education  gives  a  brief  description  of 
the  program  and  lists  the  participating 
campuses: 

12  Colleges  Named  for  Project  to  Cm 
Energy  Costs 

Washington.— The  selection  of  12  colleges 
and  universities  to  demonstrate  a  cost-cut- 
ting energy-management  system  was  an- 
nounced last  week. 

The  demonstration  project  is  designed  to 
cut  energy  costs  by  as  much  as  25  per  cent. 

Christoper  E.  Crittenden,  director  of  the 
Higher  Education  Energy  Task  Porce  here, 
said  the  system,  U  put  into  effect  on  all 
campuses,  could  cut  as  much  as  $775-million 
a  year  from  energy  costs.  He  said  those 
costs  would  exceed  $3-billlon  or  1363  per 
student  this  year. 

The  program  Is  a  Joint  project  of  the  task 
force  and  the  Educational  Pacllities  Labora- 
tories, whose  headquarters  are  in  New  York. 
The  project's  first  year  will  be  supported  by 
a  $300,000  grant  from  the  John  A.  Hartford 
Foundation,  a  private  institution. 
centralizing  decisions 

The  task  force  was  formed  In  1975  by  the 
American  Council  on  Education,  the  Asso- 
ciation of  Physical  Plant  Administrators  of 
Universities  and  Colleges,  and  the  National 
Association  of  College  and  University  Busi- 
ness Officers.  Educational  Pacllities  Labora- 
tories is  a  division  of  the  Academy  for  Edu- 
cational Development. 

The  energy-management  system,  accord- 
ing to  officials  of  the  sponsoring  organiza- 
tions, will  centralize  campus  decisions  af- 
fecting energy  use.  provide  computerized  in- 


formation on  energy  consumption  and  the 
costs  of  possible  conservation  measures,  and 
develop  less  expensive  ways  of  financing 
energy  programs. 

Energy-management  systems  are  to  be  de- 
veloped during  the  first  year  and  evaluated 
during  the  second  year,  after  which  the  re- 
sults of  the  program,  including  training  ma- 
terials and  computer  programs,  will  be  pub- 
lished. 

The  12  Institutions  selected  as  demonstra- 
tion sites  for  the  system  are: 

Arizona— Pima  Community  College. 

California— Humboldt  SUte  University 
and  Pomona  College. 

Connecticut— Fairfield  University. 

Illinois- Lincoln  Land  Community  Col- 
lege. 

Maryland— Johns  Hopkins  University. 

New  Hampshire— Franklin  Pierce  College. 

New  York— SUte  University  of  New  York 
at  Stony  Brook. 

North  DakoU— University  of  North 
Dakota. 

Pennsylvania— Chatham  College. 

Utah— Westminster  College. 

Virginia— Virginia  Polytechnic  Institute 
and  State  University.* 


CONTRACTING  OUT 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HORTON.  Mr.  Speaker,  in  the 
near  furture,  the  House  will  consider 
in  two  separate  pieces  of  legislation 
the  question  of  whether  the  Govern- 
ment should  continue  to  contract  for 
the  provision  of  commercial  and  indus- 
trial goods  and  services. 

In  H.R.  6030,  the  Defense  Authoriza- 
tion Act  for  1983,  the  Armed  Services 
Committee  will  be  asking  us  to  ap- 
prove a  1-year  moratorium  on  the  De- 
fense Department's  conduct  of  cost 
studies  analyzing  the  efficiencies 
which  might  result  from  contracting 
out  for  some  of  these  item.  In  H.R. 
6317,  that  same  conmiittee  will  be 
asking  that  the  kinds  of  fimctions 
which  DOD  may  have  performed  by 
contract  be  severely  limited. 

As  an  advocate  of  a  Government- 
wide  procurement  policy,  I  am  per- 
plexed at  seeing  these  proposals  sur- 
face at  a  time  when  the  Office  of  Man- 
agement and  Budget  is  considering  a 
general  revision  of  the  document 
which  sets  rules  for  contracting  out  by 
all  agencies.  OMB  circular  No.  A-76. 
As  a  proponent  of  efficiency  and  econ- 
omy in  government,  I  am  disturbed  by 
the  prospect  of  having  a  major  agency 
precluded  from  securing  goods  and 
services  in  the  least  costly  maimer. 

Amid  the  vocal  and  frequently  bitter 
debate  about  the  merits  of  contracting 
out,  I  am  pleased  to  see  that  an  even- 
handed  analysis  of  the  subject  ap- 
peared in  the  July  6,  1982.  edition  of 
the  Washington  Post.  I  submit  the  ar- 
ticle to  be  reprinted  immediately  af^er 
this  statement  for  the  benefit  of  Mem- 
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bers  who  may  not  have  seen  it  when  it 
was  first  published. 

The  article  follows: 

[From  the  Washington  Post,  July  6,  1982] 

Putting  the  Government  Out  of  a 

Business 

(By  Douglas  B.  Feaver) 

At  Fort  Leonard  Wood,  Mo.,  lovingly  re- 
memt>ered  as  the  armpit  of  the  world  by 
countless  thousands  of  Army  trainees,  gov- 
ernment employes  once  ran  the  laundry  at  a 
three-year  cost  to  taxpayers  of  $4.5  million. 

When  the  job  was  handed  to  a  private 
contractor  in  response  to  Office  of  Manage- 
ment and  Budget  directives,  95  federal  jobs 
went  to  the  big  personnel  roster  in  the  sky 
and  a  three-year  saving  of  almost  $600,000 
was  realized. 

The  change,  called  contractlng-cost.  was 
not  without  pain,  however.  That  pain  is  at 
the  center  of  a  burgeoning  battle  between 
those  who  believe  the  government  should 
not  be  doing  work  the  private  sector  clearly 
can  do  and  those  who  are  either  trying  to 
save  government  Jobs  or  who  believe  the  pri- 
vate sector  does  not  respond  well  to  govern- 
ment, particularly  military,  needs. 

The  General  Accounting  Office  recently 
studied  the  Fort  Leonard  Wood  laundry  and 
17  other  examples  where  the  private  sector 
assumed  Jobs  once  performed  by  govern- 
ment. At  Fort  Leonard  Wood,  "the  contrac- 
tor's performance  was  deficient  in  several 
areas  during  the  first  six  months"  but 
became  satisfactory.  GAO  said. 

In  five  other  contracts,  "unsatisfactory 
contractor  performance  was  experienced" 
and  new  contractors  were  hired  or  problems 
were  stUI  l>eing  worked  out  at  the  conclu- 
sion of  the  GAO  study.  These  kinds  of  diffi- 
culties are  giving  ammunition  to  those  who 
question  the  contracting-out  emphasis  of 
the  Reagan  administration. 

Officials  at  OMB  argue  that  the  difficul- 
ties experienced  so  far  are  mangement  prob- 
lems, reflecting  inexperience  or  unwilling- 
ness on  the  part  of  government  supervisors 
to  define  carefully  the  Job  they  want  done 
and  then  to  make  sure  nongovernmental 
co.itractors  do  it.  When  management  gets 
serious,  tjiey  say,  contractors  do  well, 
money  is  saved  and  all  benefit. 

The  existing  contracting-out  directive 
(predecessors  go  back  to  1955)  was  written 
in  1979.  in  the  Carter  administration,  and 
contains  this  very  Reagan-like  sentence: 
".  .  .  It  has  been  and  continues  to  be  the 
general  policy  of  government  to  rely  on 
competitive  private  enterprise  to  supply  the 
products  and  services  it  needs." 

That  is  not  a  popular  stance  with  groups 
such  as  the  American  Federation  of  Govern- 
ment Employes  (AFGE).  Spokesman  Gary 
Dinunno  said  contracting-out  "abuses  are  so 
flagrant  in  some  areas  it's  Just  obscene. 
We've  had  stories  of  Illegal  aliens  being  In- 
volved in  security  on  military  bases." 

APGE's  lobbying  efforts  were  instrumen- 
tal in  a  one-year  moratorium  imposed  by 
Congress  on  some  contracting-out  efforts  by 
the  Veterans  Administration,  but  the  big 
target  for  both  AFGE  and  OMB  is  the  De- 
fense Department. 

DOD  purchases  millions  of  dollars'  worth 
of  commercial  services  that  are  nongovern- 
mental in  nature,  so  many  DOD  operations 
are  prime  candidates  for  conservation  to  pri- 
vate enterprise.  That  means  many  govern- 
ment employes  could  find  themselves  off 
the  federal  payroll,  although  any  contractor 
assuming  a  Job  once  done  by  government 
employes  Is  obliged  to  offer  them  a  Job  first, 
though  not  necessarily  with  the  same  wages 
and  benefits. 
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Thus,  we  find  the  House  Armed  Services 
Committee  "concerned, "  as  it  said  in  the 
report  on  the  Pentagon's  fiscal  1983  author- 
ization bill,  "that  the  Executive  Brsmch  has 
lost  sight  of  priorities  in  its  headlong  rush 
to  contract  out  large  numbers  of  federal 
Jobs. " 

The  report  ordered  a  one-year  moratori- 
um on  studies  comparing  the  costs  of  public 
or  private  operation.  Those  studies  are  usu- 
ally required  as  a  prelude  to  conversion:  as  a 
general  rule,  if  a  private  contractor  can  do  it 
for  10  percent  less,  then  the  government  is 
supposed  to  get  out  of  the  business. 

There  has  also  been  some  action  in  the 
Senate  to  limit  contracting  out,  but  the 
issue  is  far  from  resolved.  AFGEs  Dinunno 
said,  "I  think  we  have  some  support"  for 
limiting  the  practice. 

AFGE  does  not  know,  he  said,  how  many 
government  Jobs  have  been  lost  through 
contracting-out,  but  the  Pentagon  says  that 
contracting-out  so  far  has  resulted  in  big 
benefits. 

Lawrence  J.  Korb.  assistant  secretary  of 
defense  for  manpower,  reserve  affairs  and 
logistics,  testified  on  Capitol  Hill  recently 
that,  "We  have  conducted  about  400  bidding 
competitions  [between  government  oper- 
ations and  private-sector  contractors]  In  the 
past  three  years.  About  60  percent  were  won 
by  private  firms  saving  about  $70  million  a 
year.  The  other  40  percent  of  the  competi- 
tions were  won  by  In-house  activities  which, 
spurred  by  competition,  became  more  effi- 
cient and  cost-effective. 

"As  a  result,  we  are  saving  an  additional 
$14  million  annually.  So  whether  a  contrac- 
tor or  the  in-house  activity  wins  the  compe- 
tition, the  real  winner  is  the  taxpayer." 

OMB  is  working  on  a  new  circular  on  how 
to  go  about  contracting-out.  The  central  em- 
phasis is  to  reduce  the  paperwork  required 
before  competitive  bidding  can  be  held  be- 
tween the  existing  government  office  and 
would-be  contractors,  according  to  OMB  of- 
ficials. A  draft  will  be  published  for  com- 
ment soon. 

An  early  draft,  which  OMB  officials  said 
was  never  official,  proposed  that  functions 
employing  fewer  than  25  people  could 
simply  be  turned  over  to  the  private  sector 
without  cost  comparisons.  That  set  the 
unions  on  edge  and  was  part  of  the  Impetus 
behind  the  moratorium  movement. 

"The  great  assumption"  of  those  favoring 
keeping  jobs  In-house,  said  Donald  E.  Sowie, 
OMB's  administrator  for  federal  procure- 
ment policy,  "is  that  government  does 
things  perfectly,  which  Is  obviously  not 
true." 

contracting  out:  yes  or  no? 

A  number  of  specific  charges  have  been 
leveled  against  contracting-out,  and  the 
Office  of  Management  and  Budget  has 
mounted  a  counteroffeiulve.  Some  charges 
and  defenses: 

Contractors  are  not  as  responsive  to  mili- 
tary needs  as  government  employes  and 
have  the  right  to  strike.  The  government, 
OMB  says,  can  terminate  a  contract  at  any 
time  and  can  require  that  a  contractor  de- 
velop a  strike  contingency  plan. 

OMB's  cost-comparison  standards  tend  to 
favor  contractors  over  government.  "This  is 
incorrect,"  OMB  says,  and  notes  that  gov- 
ernment agencies  "have  the  opportunity  to 
streamline  their  in-house  operation  [to 
make  it  more  competitive  with  the  private 
sector]  before  the  cost  comparison  is  made." 

Government  has  more  flexibility  in  as- 
signing its  own  employes  than  it  has  with 
private-sector  employes.  If  government  de- 
fines what  is  to  do  be  done  carefully,  that's 
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not  a  problem,  OMB  replies.  It  has  written 
an  89-page  handbook  on  how  to  define  jobs, 
(jovemment  incurs  substantial  costs  in  su- 
pervising contractors.  That  may  t>e.  say:; 
OMB,  but  those  costs  have  to  be  included 
when  comparisons  are  made  between  the 
cost  of  government  doing  the  work  and  the 
cost  of  private  contractors  doing  the  work.* 


INTERIOR  SECRETARY  WATT 
RATED  FAVORABLY 


HON.  NORMAN  D.  SHUMWAY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  SHUMWAY.  Mr.  Speaker,  I 
suppose  I  have  received  as  much  mail 
about  the  Secretary  of  the  Interior, 
Mr.  James  Watt,  as  about  anything 
else  since  the  Reagan  administration 
came  to  town.  It  has  often  seemed  to 
me  that  most  of  what  the  folks  out 
there  have  heard  has  been  based  on 
distortions  in  the  press  about  propos- 
als Mr.  Watt  has  made  regarding  min- 
eral access,  wilderness  protection,  and 
so  on.  I  have  spent  a  good  deal  of  time 
talking  with  Mr.  Watt,  and  with  other 
officials  of  the  Department  of  the  In- 
terior, and  I  have  often  had  a  hard 
time  recognizing  in  the  news  accounts 
the  programs  that  have  been  pro- 
posed. 

That  being  the  case.  I  was  a  bit  sur- 
prised by  a  recent  Gallup  Poll  which 
showed  that  61  percent  of  the  Ameri- 
can people  rated  Secretary  Watt  favor- 
ably. Since  almost  nothing  has  ever 
been  said  about  him  in  a  positive  vein 
in  the  major  media,  I  would  have 
thought  that  that  nimiber  would  be 
much  lower. 

I  believe,  however,  that  the  number 
does  demonstrate  the  familiarity  the 
American  people  have  with  Interior 
matters.  They  recognize  that  these  are 
not  simple  questions,  and  that  while 
environmental  protection  and  preser- 
vation are  necessary,  the  last  adminis- 
tration carried  these  things  to  excess. 
They  recognize.  I  think,  that  a  better 
balance  has  to  be  struck. 

And  I  doubt,  as  George  Gallup  sug- 
gested in  his  commentary  on  this  poll, 
that  this  number  simply  reflects  a 
view  of  the  Secretary  "as  a  person." 
Most  Americans  know  very  little  about 
any  Cabinet  official  "as  a  person." 
They  know  what  they  have  been  told 
about  his  job  performance  by  the  news 
media,  and  that  is  all.  If  Jamfies  Watt 
gets  a  61  percent  favorable  rating,  I 
think  it  Is  pretty  safe  to  assume  that 
61  percent  of  the  American  people 
think  he  is  going  about  his  job  in 
about  the  right  way.  So  do  !.• 
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NUCLEAR  FREEZE  MOVEMENT 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  PRANK.  Mr.  Speaker,  the 
grassroots  nuclear  freeze  movement  is 
one  of  the  most  encouraging  political 
developments  I  have  seen  in  some 
time.  I  believe  it  is  encouraging  both 
because  I  agree  wholeheartedly  with 
the  policy  objective  it  seeks,  and  be- 
cause it  is  a  superb  example  of  the  role 
that  informed  and  concerned  citizens 
ought  to  play  in  our  democratic 
system.  The  leaders  of  the  nuclear 
freeze  movement  have  shown  that  it  is 
possible  for  private  citizens  to  mobilize 
support  in  a  way  that  can  have  a  very 
favorable  impact  on  an  area  of  public 
policy  which  many  would  reserve  to 
the  "experts."  There  is  no  issue  about 
which  the  people  of  this  country  have 
a  greater  right  to  be  heara  than  that 
of  preventing  nuclear  war.  For  it  is 
their  survival  which  is  at  stake  if  we 
are  unable  to  reverse  this  all  out  arms 
race. 

In  the  State  of  Massachusetts,  one 
of  the  most  active  nuclear  freeze  com- 
mittees has  been  that  in  the  town  of 
Natick.  An  example  of  the  kind  of  cre- 
ative activities  which  the  Natick  Nu- 
clear Freeze  Committee  has  engaged 
in  is  included  in  a  recent  article  in  the 
Natick  Bulletin  &  Sun  by  Olin  W. 
Hayes  who  chairs  that  committee. 

Mr.  Hayes'  article  is  a  well-reasoned, 
forceful  statement  of  the  case  for  the 
mutual  nuclear  freeze  and  I  believe  my 
colleagues  and  others  will  profit  from 
reading  it. 

The  article  follows: 

The  Nuclear  Freeze— Cau.  Nuclear  War 
What  It  ReaiXY  Is 

Many  encouraging  signs  on  the  Nuclear 
Weapons  Freeze  front.  Hundreds  from  this 
area  will  join  with  hundreds  of  thousands  in 
New  York  Saturday  for  the  biggest  peace 
demonstration  ever  held  in  this  country. 
The  rally  and  march  have  two  purposes:  to 
freeze  and  reverse  the  nuclear  arms  race, 
and  redirect  resources  from  the  military  to 
meet  human  needs. 

This  coincides  with  the  United  Nations 
special  session  on  disarmament. 

There  is  activity  in  Natick  as  well:  The  ec- 
umenical Community  Peace  Celebration  on 
Natick  Common  last  week  helped  honor  the 
country's  veterans  by  joining  in  prayers  for 
peace;  the  film  The  Last  Epidemic  "  was 
shown  at  Fisk  Memorial  Methodist  Church 
recently;  St.  Pauls  Episcopal  Church  has 
moved  to  endorse  an  international  nuclear 
freeze:  Dr.  Alfred  Frechette,  Massachusetts 
Commissioner  of  Public  Health,  has 
launched  the  first  sUte  public  health  drive 
in  the  nation  to  ban  nuclear  weapons;  the 
next  meeting  of  the  Natick  Nuclear  Weap- 
ons Freeze  Committee  will  be  held  June  22 
at  7:30  p.m.  in  St.  Patricks  clubhouse. 

While  all  this  activity  is  most  encourag- 
ing, the  peace  movement  needs  a  lot  more 
vocal  and  written  support.  Many  people 
don't  want  to  do  much  ibout  it.  Oh,  they'll 
sign  a  petition,  but  they  won't  take  time  to 
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write  their  congressperson.  and  some  ex- 
press the  thought  that  maybe  we're  "get- 
ting soft  on  communism"  or  perhaps  "not 
supporting  the  president. "  And  I  know  what 
they  mean,  because  until  atiout  three 
months  ago  I  felt  that  way  too. 

As  an  old  Eighth  Air  Force  bomber  pilot 
'n  World  War  II,  and  a  guy  who  still  gets  a 
thrill  as  Vin  Saunders  crashes  his  cymbals 
to  lead  the  Waltham  Legion  band  into  "The 
Stars  and  Stripes  Forever"  as  they  swing 
down  Main  Street  in  the  Fourth  of  July 
parade,  I'll  take  a  back  seat  to  no  one  in  the 
perpetuation  of  patriotic  fervor. 

But  I  have  come  to  realize,  after  Just  a 
little  investigation  which  I  should  have 
done  sooner,  that  we  aren't  talking  about 
patriotism,  defending  our  country,  or 
making  the  world  safe  for  democracy.  Let's 
face  the  truth,  folks,  this  is  a  whole  new  ball 
game. 

Oon't  dignify  it  by  calling  it  Nuclear  War. 
Lets  call  it  what  it  really  Is— Civilian 
Slaughter.  The  t>asic  idea  of  war  In  the  past 
was  to  defeat  the  enemy's  military  forces 
and  capture  his  territory.  A  nuclear  ex- 
change, however,  means  killing  just  as  many 
people  as  possible,  destroying  the  enemy's 
cities  and  making  his  country  uninhabita- 
ble. 

Not  too  pleasant  a  subject?  I  know  I  would 
rather  talk  about  the  Celts,  the  Sox  or  Sala- 
zar  than  civilian  slaughter.  I'd  rather  see 
Larry  O'Regan's  grandson  playing  in  the 
Natick  Farm  League  against  my  grandson, 
than  think  about  the  bomb  in  the  Soviet 
Union  that  is  aimed  at  Boston. 

After  announcing  a  month  ago  a  presiden 
tial  policy  of  a  "full-court  press  against  the 
Soviet  Union. "  and  declaring  that  the 
"United  States  must  have  the  ability  to  sur- 
vive a  prolonged  exchange  of  strategic  mis- 
siles,"  President  Reagan  has  recently  been 
proposing  arms  reductions  in  Europe.  This 
is  fine,  but  we  all  know  that  past  peace  talks 
and  negotiations  have  taken  from  two  to 
eight  years  to  organize.  Frankly,  we  don't 
have  that  much  time! 

Instead  of  the  two  superpowers  shaking 
their  fists  at  each  other  and  building  ever 
more  destructive  weapons,  they  should  take 
one  step  backward,  snuff  out  the  fuse  which 
is  buring  shorter  toward  nuclear  holocaust, 
and  declare  an  Immediate  mutual  freeze  on 
the  testing,  production  and  deployment  of 
nuclear  weapons.  Then  let  the  talks  begin  in 
earnest. 

Why  freeze  right  now?  One  frightening 
fact:  A  recent  computer  misinterpretation 
on  the  radar  screen  of  a  flight  of  geese  over 
Vermont  might  well  have  Initiated  a  rapid 
countdown  procedure  leading  to  the 
"launch  upon  warning"  of  U.S.  missiles 
toward  Russia.  The  Soviet  Union,  recogniz- 
ing the  incoming  U.S.  missiles,  would  have 
launched  their  own  missile  force  towsu'd  us, 
also  by  computer. 

The  MX  missile,  which  is  almost  ready  to 
go  into  production,  can  wipe  out  enemy  mis- 
sile silos  in  a  matter  of  minutes,  and  is  an 
offensive  weapon  which  virtually  assures 
the  Soviet  Union  that  we  Intend  to  strike 
first. 

We  don't  need  this  thing!  Our  defensive 
capabilities  are  now  so  great  that  even  iii 
the  unlikely  event  that  every  one  of  our 
land-based  missiles  was  wiped  out  in  an  Ini- 
tial Soviet  attack,  just  one  of  our  Trident 
submarines,  operating  virtually  undetected 
in  the  North  Sea,  could  destroy  the  240  larg- 
est population  centers  in  the  Soviet  Union. 

The  United  States  has  about  9,200  strate- 
gic nuclear  warheads  and  bombs  compared 
to  about  7.000  for  the  Soviet  Union.  The  ex- 
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plosive  force  for  both  the  U.S.  and  the 
U.S.S.R.  balances  out  at  approximately 
lO.OOO  megatons  each,  which  is  the  equiva- 
lent explosive  force  of  10  billion  tons  of 
TNT.  or  2.5  tons  of  TNT  per  person  in  the 
world. 

If  these  figures  are  almost  incomprehensi- 
ble, let's  consider  what  it  might  look  like 
around  here  if  an  all-out  nuclear  war 
(pardon  me,  civilian  slaughter)  took  place. 
If  you  have  seen  one  dead  body  lying  In  the 
street,  just  think  what  several  million  of 
them  would  look  like.  Only  you  wouldn't 
really  see  them  because  if  you  were  within 
20  miles  of  the  blast  you  would  probably  be 
blind  and  deaf.  Most  hospitals  and  doctors 
would  be  gone;  there  would  be  no  blood  sup- 
plies, no  communication,  no  trsmsportation, 
contaminated  food  and  water,  if  any.  Let's 
talk  a  little  about  that  at  the  Saturday 
night  cookout. 

There  is  material  available  from  doctors, 
former  government  officials,  and  from  mili- 
tary personnel  which  presents  these  prob- 
lems far  better  than  I.  Natick  citizens  like 
V/illiam  "Doc""  Miller,  Marilyn  Madzar,  Joe 
GiUis,  Bill  O'Brien  and  others,  who  saw  the 
Importance  of  the  freeze  movement  many 
months  ago.  can  be  contacted. 

The  important  thing  is  to  take  action, 
read  about  it,  talk  about  it,  write  or  call 
your  congressperson  about  it.  Press  for  an 
immediate  Nuclear  Weapons  FYeeze  as  the 
first  step  toward  emerging  from  this  night- 
mare. Tell  them  to  Freeze  before  they  Talk. 

And  do.i't  mak-)  a  hero  out  of  any  person 
who  even  threatens  to  push  the  button  for 
civilian  slaughter  (nuclear  war).  If  this  was 
being  logged  into  a  police  record  some- 
where, it  would  go  down  as  a  case  of  murder 
and  suicide,  then  the  lx>ok  would  be  closed. 
Only  this  time  there  will  be  no  one  around 
to  close  the  book.« 
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SMALL  BUSINESS  PROGRAMS 
SLASHED  IN  TIME  OF  NEED 


HON.  BERKLEY  BEDEU 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BEDELL.  Mr.  Speaker,  as 
record  high  imemployment  and  stag- 
gering interest  rates  besiege  our  econ- 
omy, we  should  be  looking  toward  the 
small  business  community  to  help  our 
Nation  get  its  economic  house  in 
order.  Small  firms  have  an  ability  that 
is  unique  in  our  economy  to  provide 
new  jobs  and  innovations  that  lead  to 
new  industrial  development.  Unfortu- 
nately, small  firms  are  going  bankrupt 
at  a  rate  that  is  without  precedent 
since  the  Great  Depression. 

One  can  certainly  question  our  Gov- 
ernment's commitment  to  revive  our 
economy  if  we  examine  this  adminis- 
tration's cutbacks  in  small  business 
programs  at  the  various  Federal  agen- 
cies. In  fiscal  year  1983  alone,  pro- 
grams that  aid  entrepreneurs  engage 
in  activities  that  create  jobs  and  gen- 
erate revenues  will  be  cut  by  $1.59  bil- 
lion, according  to  the  August  1982 
issue  of  Venture  magazine.  Small  busi- 
ness programs  are  being  cut  at  a 
number  of  Federal  agencies  including 


the  Small  Business  Administration, 
Department  of  Energy,  Farmers  Home 
Administration,  and  Economic  Devel- 
opment Administration.  The  following 
chart  is  taken  from  the  magazine  arti- 
cle and  breaks  down  these  proposed 
cuts: 
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I  believe  the  guiding  philosophy 
behind  these  proposed  cuts  is  wrong. 
Moreover,  these  cuts  appear  to  be  in- 
discriminate. Many  Government  aid 
programs  serving  the  large  business 
sector  of  our  economy  continue  to 
exist.  It  seems  to  me  that  if  we  are 
really  serious  about  creating  jobs  and 
nurturing  new  industry,  we  should  not 
be  cutting  back  on  Government  pro- 
grams that  will  help  small  businesses 
and  entrepreneurs  in  these  difficult 
times. 

I  refer  my  colleagues  to  the  article 
that  appeared  in  the  Augxist  issue  of 
Venture  magazine.  The  text  follows: 
Uncle  Sam  Turms  a  Deaf  Ear 
(By  JimOstroff) 

Burdened  with  bloated  budget  deficits, 
the  federal  government  is  drastically  cur- 
tailing its  commitment  to  small  business. 
Direct  and  guaranteed  loan  programs,  a  cor- 
nerstone of  government  efforts  to  spur  new 
business,  have  already  been  slashed  and 
many  are  to  be  eliminated  this  year. 

The  cutbacks  are  not  limited  to  Small 
Business  Administration  programs.  Six  of 
the  agencies  most  active  in  helping  entre- 
preneurs other  than  the  SBA  saw  their  com- 
bined budgets  cut  from  $9.53  billion  last 
year  to  $8.03  billion  in  1982,  and  expect  to 
see  further  reductions  to  $5.05  billion  in 
fiscal  1983. 

Still,  it  may  be  in  the  SBA's  losses  that  en- 
trepreneurs will  feel  the  most  pain  since 
that  agency  has  been  most  closely  aligned 
with  small  business  owners.  For  example, 
the  SBA's  direct  loan  program,  which 
amounted  to  $308  million  in  fiscal  1981,  was 
cut  by  27%  to  $225  million  this  year,  and, 
based  on  the  Administration's  proposed 
budget,  it  is  slated  for  elimination  on  Oct.  1. 

More  ominous  yet  is  the  proposed  reduc- 
tion in  SBA's  guaranteed  loan  program 
which  has  traditionally  provided  credit  to 
small  firms  that  could  not  get  credit  else- 
where. Funded  at  the  $3.3  billion-level  In 
fiscal  1981.  it  was  cut  to  $2.9  billion  thU 
year  and  will  be  reduced  to  $2.4  billion  in 
fiscal  1983. 

Even  these  numbers  may  be  illusory  since 
federal  agencies  have  been  hard  pressed  by 
the  Administration  to  economize.  The  SBA 
was  guaranteeing  loans  at  about  one-third 
Its  usual  rate,  granting  only  $802.3  million 
in  loan  guarantees  during  the  first  half  of 
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the  fiscal  year.  And  it  had  spent  just  23%  of 
its  allotted  direct  loan  budget  by  mid-year. 
But  at  the  SBA.  spokesman  Robert  Deitsch 
denies  the  agency  is  taking  a  "go-slow"  atti- 
tude. "Our  loan  application  rate  Is  ruimlng 
about  a  third  of  what  it  was  last  year."  he 
says.  "'But  this  is  probably  due  to  the  econo- 
my rather  than  any  decision  here. " 

The  cutbacks  in  the  SBA's  loan  programs 
will  hurt  some  small  business  sectors  and 
entrepreneurs  more  than  others.  For  exam- 
ple, loan  authority  for  Small  Business  In- 
vestment Companies  (SBICs)  and  Minority 
Enterprise  Snudl  Business  Investment  Com- 
panies (MESBICs),  which  stood  at  more 
than  $200  million  in  each  of  the  last  two 
years,  is  slated  to  be  cut  17.4%  to  $166  mil- 
lion in  1983. 

One  SBA  program  which  appears  health- 
ier than  most  is  the  Section  503  program. 
Formed  in  1981  to  create  jobs  and  foster 
community  growth.  503  delivers  its  funds  to 
"'local  development  companies."  which  con- 
tract with  small  businesses.  This  program  is 
budgeted  for  $150  million  this  year  and 
next,  after  receiving  only  $35  million  In 
fiscal  1981.  The  Equal  Opportunity  Loan 
program,  which  is  aimed  at  helping  minori- 
ty firms.  Is  expected  to  receive  a  funding  In- 
crease. Budgeted  at  $69.4  million  In  fiscal 
1981,  this  program's  loan  authority  more 
than  doubled  to  $139  million  this  year,  and 
is  proposed  to  increase  to  $167  million  in 
fiscal  1983. 

Other  federal  agencies  which  have  long 
provided  loans  and  grants  to  small  business- 
es are  also  expecting  major  cutbacks.  Some 
of  the  more  popular  programs,  such  as 
direct  loans  and  guarantees  from  the  Eco- 
nomic E>evelopment  Administration  and  the 
Parmer's  Home  Administration,  are  being 
eliminated.  And  meanwhile,  like  the  SBA, 
many  agencies  seem  not  to  be  using  the 
funds  already  allocated.  The  Administra- 
tion's budget  calls  for  the  following  cuts: 

ECONOIUC  development  ADMINISTRATION 

Loan  programs  administered  by  the  Com- 
merce Dept.'s  EDA.  which  have  been  a  boon 
for  small  firms  that  need  to  borrow  more 
than  the  $500,000  maximum  permitted  by 
the  SBA,  are  being  scuttled.  On  paper  at 
least,  this  year's  budget  of  $30  million  ap- 
peared better  than  1981  when  the  agency 
made  loans  totaling  $17.3  million.  However, 
according  to  George  Muller  with  EDA's 
office  of  business  loans,  the  agency  did  not 
grant  even  one  loan  during  the  first  half. 

EDA's  guaranteed  loan  program  shrank 
from  $200  million  In  fiscal  1980  to  $45  mil- 
lion last  year,  when  it  made  39  loans.  Once 
again,  though,  Ita  $50  million  loan  program 
for  1982  appears  illusory  since  no  loans  have 
been  made  and  none  is  likely.  And  both  the 
direct  and  guaranteed  loan  programs  are 
slated  for  extinction— along  with  the  entire 
agency— at  the  end  of  fiscal  1983. 

FARMKRa  HOMX  ADMINISTRATION 

The  Agriculture  Dept.  administers  several 
programs  to  aid  small  firms.  In  all  cases, 
they  will  be  cut  drastically  or  eliminated. 
The  agency's  business  and  Industry  loan 
program,  which  guarantees  loans  up  to  $50 
million,  had  a  $652  miUion  lending  budget 
In  1981.  This  year  its  budget  was  pared  to 
$300  million,  and  the  program  is  slated  to  be 
terminated  at  the  end  of  this  fiscal  year. 

FmHA's  alcohol  fuel  program  was  among 
the  most  consplcious  victims  of  President 
Reagan's  push  to  get  the  government  out  of 
the  energy  business.  Where  $1  billion  had 
been  allocated  to  guarantee  up  to  90%  of 
the  loans  for  this  work  in  fiscal  1980,  the 
program  was  cut  to  $700  million  for  loan 
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guarantees  the  next  year,  and  eliminated 
this  year. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

After  making  390  Urban  Development 
Action  Grants  in  fiscal  1981  to  municipali- 
ties (which  In  turn  contract  lexad  improve- 
ment jobs  primarily  to  small  businesses). 
HUD  cut  the  UDAG  budget  almost  35%, 
from  $675  million  in  1981  to  $440  million 
this  year.  Tentatively,  this  program  is  slated 
to  receive  the  same  funding  in  fiscal  1983. 
However,  as  of  May,  HUD  had  awarded  only 
$146.5  million  in  these  grants  to  129  cities. 

HUD'S  Community  Development  Block 
Grant  programs,  which  are  often  passed 
along  to  small  businesses  in  the  form  of  con- 
tracts, made  $3.7  billion  in  grants  to  2,545 
cities  in  1981  and  was  budgeted  for  $3.5  bil- 
lion this  year  and  next.  The  agency  had  ap- 
propriated only  10%  of  its  budget  by  mid- 
year. 

DEPARTMENT  OF  THE  INTERIOR 

The  agency's  National  Park  Service  in 
1981  made  $26  million  in  historic  preserva- 
tion grants  to  the  states,  which  used  the 
funds  to  repair  historic  sites,  primarily  con- 
tracting with  small  businesses.  The  program 
was  reduced  to  $20  million  this  year  and  is 
slated  for  elimination  in  fiscal  1983. 

DEPARTMENT  OF  ENERGY 

DOE  remains  a  large  "question  mark"  for 
entrepreneurs  seeking  loans,  grants,  and 
contracts.  After  five  months  of  wrangling 
between  the  Administration  and  Congress, 
Reagan  announced  in  May  that  he  proposes 
to  shift  most  of  DOE's  responsibilities  to 
the  Commerce  Department. 

Much  of  the  agency's  financial  clout  has 
already  been  stripped.  Where  DOE  set  aside 
$468.5  million  in  contracts  for  small  busi- 
ness last  year,  a  sptokesman  said  the  1982 
set-aside  was  only  $446  million. 

Despite  these  budget  cutbacks  at  E>OE, 
the  agency  still  operates  three  programs 
that  remain,  at  least  for  the  moment,  a 
source  of  funding.  In  all  cases,  though, 
these  programs  are  operating  on  funds  ap- 
propriated in  earlier  years  and  will  end 
when  the  money  has  been  allocated. 

The  agency's  division  of  coal  utilization 
and  resource  development  has  $63  million  to 
guarantee  loans  to  operators  of  small,  un- 
derground coal  mines  producing  low-sulfur 
coal.  DOE'S  office  of  alcohol  fuels  has  $271 
million  from  which,  through  leverage,  it  can 
guarantee  $800  million  in  loans  for  develop- 
ment of  factories  to  produce  alcohol  fuels. 

In  addition,  DOE  has  $364  mUUon  in 
funds  for  loan  guarantees  to  firms  engaged 
in  the  developing  of  geothermal  energy 
sources.  However,  the  geothermal  loan  pro- 
gram official  says  that  the  agency  is  no 
longer  accepting  applications. 

NATIONAL  SCIENCE  FOUNDATION 

An  exception  among  the  federal  agencies. 
The  NSP's  budget  for  small  business  innova- 
tion research  continues  to  rise,  albeit  mod- 
estly. From  the  $4.5  million  In  grants  it 
awarded  during  fiscal  1981  to  small  busi- 
nesses doing  research  in  24  areas  (ranging 
from  food  processing  to  dredging),  the  agen- 
cy's budget  for  this  program  was  Increased 
to  $5  million  this  year.  It  is  slated  to  rise  to 
$5.5  million  in  1983.* 


JMI 
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ROCCO  MONTESANO  HONORED 
FOR  SERVICE 


HON.  HAROLD  C.  HOLLENBECK 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HOLLENBECK.  Mr.  Speaker. 
Mr.  Rocco  Montesano,  an  educator 
recognized  for  his  dedication  to  the  in- 
terests of  students,  parents  and  tax- 
payers, is  retiring  as  superintendent  of 
schools  in  Bergenfield.  N.J.,  on  Sep- 
tember 1. 

Throughout  a  35-year  career  in  the 
Bergenfield  school  system  as  a  class- 
room teacher,  assistant  principal,  prin- 
cipal, assistant  superintendent,  and, 
since  1974,  superintendent  of  schools, 
Mr.  Montesano  has  displayed  a  will- 
ingness to  tackle  the  most  difficult 
problems  for  public  education— and 
find  workable  solutions  to  them.  Mr. 
Montesano  has  brought  the  schools 
into  the  mainstream  of  community  life 
with  his  own  involvement  in  civic  en- 
deavors and  with  innovative  programs 
enhancing  communication  among  stu- 
dents, educators,  and  other  citizens. 

While  Mr.  Montesano  continued  to 
support  advancement  enrichment  pro- 
grams in  science  and  the  humanities 
and  responded  to  the  special  needs  of 
handicapped  students,  he  brought 
"back  to  the  basics"  education  to  Ber- 
genfield long  before  it  became  the 
trend  in  school  districts  across  the 
Nation.  Recently,  he  introduced  a 
unique  course  preparing  young  people 
for  such  future  challenges  of  daily  life 
as  balancing  checkbooks,  using  credit 
cards,  and  completing  income  tax 
forms. 

Senior  citizens  who.  in  some  commu- 
nities, find  themselves  in  opposition  to 
school  costs,  are  invited  to  volunteer 
and  become  well  acquainted  with  the 
education  system  in  Bergenfield.  And, 
recognizing  that  school  facilities 
belong  to  the  community,  Mr.  Monte- 
sano has  invited  community  groups  to 
develop  with  his  staff  a  schedule  for 
sharing  their  use. 

Vandalism  in  public  schools  remains 
a  serious  problem.  However,  Mr.  Mon- 
tesano found  a  way  to  greatly  reduce 
it.  He  introduced  the  Adelphi  plan  in 
1973,  and  he  was  recently  commended 
for  his  efforts  when  reporting  on  this 
unique  project  to  a  congressional  com- 
mittee. The  Adelphi  plan  involves 
school  personnel  and  local  police 
working  with  students  who  have  a  po- 
tential of  becoming  vandals  and  other 
young  people  with  sound  records  of 
good  scholarship  and  citizenship.  At 
the  same  time,  the  primary  prevention 
program  was  initiated  to  help  students 
in  the  first,  second,  and  third  grades 
who  experience  problems  in  adjust- 
ment to  school  and  could  have  major 
social  and  academic  problems  before 
they  reach  high  school.  Each  child  in 
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this  program  is  assigned  a  child-aide, 
who  is  trained  by  the  school  psycholo- 
gist, to  meet  outside  of  the  classroom 
twice  a  week. 

Mr.  Speaker,  the  accomplishments  I 
have  shared  with  my  colleagues  are 
but  highlights  of  a  distinguished 
career  of  three  and  a  half  decades  of 
responsible  response  to  civic  need.  Ber- 
genfield is  indeed  appreciative  of  the 
work  of  Superintendent  of  Schools 
Rocco  Montesano.  I  join  with  his  col- 
leagues, his  community,  and  his  many 
thousands  of  present  and  former  stu- 
dents in  extending  my  sincere  com- 
mendation for  a  job  well  done  and  my 
best  wishes  for  happiness  and  good 
health  in  retirement.* 
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SOME  ELEMENTS  OP  THE  PEACE 
MOVEMENTS  MAY  CARRY  UN- 
SAVORY BAGGAGE 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20.  1982 

•  Mr.  HYDE.  Mr.  Speaker,  I  commend 
to  my  colleagues  a  July  8  editorial  by 
M.  Stanton  £>rans  which  appeared  in 
the  Washington  Times.  I  believe  the 
article  illustrates  quite  well  that  many 
concerned  and  well-meaning  people  in- 
volved in  nuclear  peace  movement 
may  be  unwittingly  influenced,  and 
misled,  by  individuals  whose  dedica- 
tion to  protecting  America  is  less  than 
total.  Most  people  who  hear  such 
charges  merely  laugh  them  off  as  an 
example  of  extreme  conservational 
paranoia.  Therefore,  they  never  inves- 
tigate the  charges  or  they  minimize 
the  connections.  Such  cursory  dismis- 
sal of  conscious  efforts  to  undermine 
our  deterrent  capabilities,  and  to  un- 
derstate the  Soviet  nuclear  buildup,  is 
a  serious  error. 

Time  and  again,  we  have  heard  first- 
hand testimony  from  Soviet  bloc  de- 
fectors that  one  of  the  Soviet  Union's 
basic  goals  is  to  undermine  support  for 
U.S.  defense  policies  by  utilizing  public 
disinformation  tactics.  They  constant- 
ly utilize  naive,  and  left  leaning,  acade- 
micians, ultraliberal  clergy,  social 
activists,  and  even  politicians  to  indi- 
rectly spread  their  propaganda.  The 
Soviets  play  on  a  popular  theme,  such 
as  arms  control,  which  in  the  ideal, 
most  people  will  support.  Then,  by  ex- 
aggerating the  U.S.  defensive  position, 
making  false  claims  which  are  readily 
picked  up  by  the  media,  and  organiz- 
ing events  around  the  issue,  the  Sovi- 
ets not  only  get  the  media  coverage 
they  want,  but  attract  additional  sup- 
porters who  are  unaware  of  the  real 
facts  and  unaware  of  the  true  motiva- 
tions on  the  part  of  the  organizers. 

As  M.  Stanton  Evans  says  in  his  arti- 
cle: 

The  American  people  have  a  right  to 
know  the  degree  to  which  the  Communists 


are  tryinR  to  manipulate  opinion  and  events 
in  the  United  States.  Our  fearless  Journal- 
ists, for  some  peculiar  reason,  refuse  to  tell 
them. 

The  article  follows: 
On  Linking  the  "Peace"  Movement  to 
Unsavory  Elements 
(By  M.  Stanton  Evans  ■ ) 

Some  readers  have  protested  a  recent 
column  of  mine  suggesting  that  the  "peace" 
movement  In  the  United  States  is  heavily  in- 
fluenced by  the  Communists. 

The  thrust  of  these  complaints  is  that  I 
have  smeared  a  worthy  cause  by  linking  it 
to  the  Bolsheviks.  The  age-old  tactic,  says 
one  critic,  of  discrediting  your  opponents  by 
calling  names.  The  McCarthyite  gambit, 
says  another  of  tarring  everyone  on  the  lib- 
eral side  of  things  with  the  brush  of  com- 
munism. 

In  one  respect,  these  folks  are  right:  Being 
linked  to  Communists  is  discrediting,  in  the 
eyes  of  the  American  public,  because  com- 
munism is  discreditable.  Communism  is  syn- 
onymous with  murder,  slave  camps,  wars  of 
aggression,  terrorism,  plans  for  global  con- 
quest, systematic  falsehood,  expionage  and 
other  unsavory  things.  Not  something  with 
which  most  people  would  like  to  be  connect- 
ed. 

The  linkage  of  the  "peace"  brigades  to  the 
Communists,  however,  is  not  my  doing. 
They  did  It  to  themselves.  The  hand  of  the 
Soviets  and  their  U.S.  minions  in  the  cur- 
rent "peace"  commotion  is  heavy  and  overt. 
Non-Communist  peaceniks  are  knowingly 
cooperating  with  the  Communists  and  their 
front  groups  on  a  systematic  basis.  This  fact 
is  readily  documented,  although  the  major 
media  Ignore  it. 

In  my  last  dispatch  about  this  subject  I 
noted  the  role  of  the  World  Peace  Council. 
Moscow's  leading  front  grroup.  and  its  Amer- 
ican affiliate,  the  U.S.  Peace  Council  (the 
executive  director  of  which  is  a  functionary 
of  the  Communist  Party  USA).  The  WPC  is 
agitating  the  "peace"  and  antinuclear  issues 
on  a  global  basis,  while  the  U.S.  Peace 
Council  is  deeply  involved  in  helping  orches- 
trate the  "peace"  uproar  in  this  country. 

This  time  out  let's  take  a  closer  look  at  a 
group  called  Mobilization  For  Survival. 
MPS  is  a  coalition  founded  five  years  ago 
for  the  purpose  of  promoting  four  goals: 
"Zero  Nuclear  Weapons,  Stop  Nuclear 
Power,  Reverse  the  Arms  Race.  Meet 
Human  Needs."  It  is  a  conglomerate  of 
dozens  of  liberal-left,  radical,  peace,  church 
and  other  groups— including  Communists- 
involved  in  planning  the  recent  "peace" 
march  in  New  York. 

I  have  in  my  hand,  as  the  saying  goes,  a 
copy  of  the  MFS  official  roster.  In  addition 
to  such  non-Communist  groups  as  the 
American  Friends  Service  Committee,  the 
Catholic  Peace  Fellowship  and  the  Fellow- 
ship of  Reconciliation,  it  includes  the  Com- 
munist Party  USA— listed  right  below  the 
printed  masthead.  It  also  Includes  the  U.S. 
Peace  Council,  and  two  other  g  -oups  identi- 
fied as  Communist  fronts. 

In  1979.  according  to  Rael  Jean  and  Erich 
Isaac,  the  MFS  brought  a  World  Peace 
Council  delegation  to  the  United  States,  in- 
cluding the  head  of  the  East  German  Peace 
Council  and  a  leader  of  the  Dutch  Commu- 
nist Party.  The  head  of  the  MFS  labor  task 
force,    the   Isaacs   note,    is   Gil   Green,    a 
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member  of  the  U.S.  Communist  Party's  cen- 
tral committee.  Such  are  the  people  with 
whom  the  peaceniks  are  consorting. 

In  years  past,  sincere  pacifists  and  others 
on  the  non-Communist  left  were  careful  to 
keep  their  distance  from  the  Communists— 
both  because  they  wanted  to  preserve  their 
own  integrity  and  because  they  didn't  want 
to  give  the  Communists  respectability.  Now 
the  order  of  the  day  appears  to  be  overt  col- 
laboration on  the  "peace"  front,  though  you 
would  never  know  it  from  the  way  the  issue 
Is  reported. 

Such  collaboration  would  be  astounding  in 
any  event.  It  is  the  more  so  in  the  light  of 
Soviet  atrocities  in  Afghanistan,  the  repres- 
sion of  Poland  and  Communist  genocide  in 
Southeast  Asia— to  pick  a  few  examples. 
The  supposed  friends  of  "peace"  are  march- 
ing on  and  on  with  representatives  of  the 
most  brutal  despotism  and  systematic 
friends  of  war  in  history. 

It  is  a  revolting  spectacle,  compounded  by 
the  performance  of  the  media.  The  Ameri- 
can people  have  a  right  to  know  the  degree 
to  which  the  Communists  are  trying  to  ma- 
nipulate opinion  and  events  in  the  United 
States.  Our  fearless  Journalists,  for  some  pe- 
culiar reason,  refuse  to  tell  them.s 


GRASSROOTS  FOR  BUEK3ETARY 
BALANCE 


'  M.  Stanton  Evans  is  director  of  the  National 
Journalism  Center  as  well  as  a  syndicated  colum- 
nist. 


HON.  NORMAN  D.  SHUMWAY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20.  1982 

•  Mr.  SHUMWAY.  Mr.  Speaker,  at  a 
time  when  national  attention  is  keenly 
focused  on  the  possibility  of  amending 
the  Constitution  to  demand  a  balanced 
Federal  budget,  I  believe  it  is  appropri- 
ate to  share  with  my  colleagues  an  ar- 
ticle which  appeared  in  the  Washing- 
ton Post  only  this  morning.  It  con- 
cerns Lewis  K.  Uhler,  founder  and 
president  of  the  National  Tax  Limita- 
tion Committee  and.  with  Milton 
Friedman,  coauthor  of  the  balanced 
budget  amendment  which  is  gaining 
more  and  more  support.  As  an  endors- 
er of  the  balanced  budget  amendment. 
I  am  pleased  to  note  that  the  move- 
ment toward  this  goal  was  kindled  in 
the  small  town  of  Loomis,  Calif.. 
(Placer  County)  where  Mr.  Uhler 
makes  his  home.  Mr.  Uhler  clearly  un- 
derstands what  President  Reagan 
stated  during  the  rally  on  the  Capitol 
steps  yesterday:  The  purpose  of  the 
balanced  budget  amendment  is  to 
make  Government  understand  that  its 
job  is  to  wipe  out  deficits— not  to  let 
deficits  wipe  us  out. 

The  text  of  the  article  follows: 

BtnwET  Critic  Pelts  Capitol  From  Apar 
(By  Jay  Mathews) 

Los  Angeles.— Loomis,  Calif.,  seems  an  un- 
likely spot  to  plot  a  revolution. 

Its  1.500  residents  enjoy  their  little  town 
25  miles  from  Sacramento  and  usually 
engage  in  activities  no  more  threatening 
than  an  occasional  bird  hunt. 

But  Loomis  is  also  the  home  of  Lewis  K. 
Uhler.  who  has  lit  a  prairie  fire  of  U.S.  tax- 
payer fervor  for  constitutional  change,  re- 
maining virtually  unknown  himself. 
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Uhler.  48,  is  founder  and  president  of  the 
600.000-member  National  Tax-Limitation 
Committee  and  coauthor,  with  Milton 
Friedman,  of  the  balanced-budget  amend- 
ment that  has  won  President  Reagan's  en- 
dorsement and  seems  on  its  way  to  a  majori- 
ty in  the  Senate. 

Ron  Dunlap.  a  Republican  who  led  a  fight 
for  spending  limits  in  Washington  state  in 
1980.  calls  Uhler  "the  real  yeoman"  of  the 
balanced-budget  fight. 

A  Yale  graduate  and  hardworking  attor- 
ney with  a  Republican  bent.  Uhler  had  not 
seemed  the  crusader  type. 

But  he  said  that  3V4  years  working  for 
then  California  governor  Ronald  Reagan, 
directing  the  state  office  of  economic  oppor- 
tunity and  serving  in  the  human  relations 
agency.  Uught  how  "exceedingly  difficult" 
bureaucratic  Inertia  and  private  Interest 
erroups  made  elimination  even  of  "a  commu- 
nity action  program  that  was  clearly  doing 
badly." 

What  was  needed,  he  decided,  was  an 
amendment  at  the  federal  level  that  would 
force  congressmen  to  stifle— or  at  least  miti- 
gate—their urge  to  give  in  to  their  most 
vocal  constituents. 

He  had  a  reason  for  locating  his  national 
tax-llmiUtion  committee's  headquarters 
and  himself  in  Loomis.  so  far  from  every- 
thing; He  intended  to  build  a  grassroots 
movement  that  would  influence  the  powers 
in  Washington  through  their  constituents. 
Loomis.  Uhler  said,  "had  a  symbolic  impor- 
tance, but  it's  also  Important  because  you 
can  think  better  there." 

Uhler  said  he  does  not  believe  his  amend- 
ment can  eliminate  deficits,  but  it  is  at  least 
an  attempt  to  "change  the  bias  ...  so  that 
government  does  not  grow  greater  than  its 
ability  to  pay."* 


NEEDS  OF  THE  MILITARY 
SERVICES 


HON.  G.  V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  MONTGOMERY.  Mr.  Speaker. 
yesterday  during  general  debate  on 
H.R.  6030,  I  made  reference  to  two 
noteworthy  publications  which  con- 
tain informative  material  concerning 
personnel  problems  associated  with 
our  All- Volunteer  Force.  These  reports 
are  entitled  "Blacks  in  the  Military,"  a 
Brookings  Institution  publication,  and 
"Toward  a  Consensus  on  Military 
Service,"  published  by  the  Atlantic 
Coimcil.  I  commend  these  articles  to 
my  colleagues,  as  well  as  the  following 
simunary  of  the  Atlantic  .Council's 
findings  and  recommendations  con- 
cerning the  needs  of  the  military  serv- 
ices. 

Executive  Stjmmary 
The  American  people  need  to  develop  a 
broader  consensus  on  the  strategic  position 
of  the  West  and  on  the  role  and  needs  of 
the  military  services  in  deterring  war  and 
protecting  vital  interesU.  We  believe  the 
findings  and  recommendations  in  this  Policy 
Paper,  which  are  highlighted  below,  can 
help  point  the  country  in  that  direction. 

FINDINGS 

Given  the  existence  of  nuclear  parity  be- 
tween the  United  States  and  the  Soviet 
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Union,  the  prompt  availability  of  adequate, 
mission-ready  conventional  forces  is  the  one 
other  indispensable  requirement  for  deter- 
ring aggression  or  defending  against  attack. 
Because  of  the  gap  between  NATO  and 
Warsaw  Pact  conventional  forces  in  Europe 
and  the  present  deficiencies  in  the  readiness 
of  US  active  and  reserve  units  to  perform 
assigned  missions,  the  deterrent  credibility 
of  our  non-nuclear  forces  is  inadequate.  An 
inadequate  conventional  deterrent  makes 
resort  to  nuclear  weapons  more  likely. 

American  military  active  duty  strength 
entering  the  1980s  is  at  its  lowest  ebb  since 
1950.  Some  increase  in  force  size  may 
become  necessary  (and  some  has  been  pro- 
grammed) in  coming  years,  and  it  will  have 
to  be  obtained  from  a  diminishing  manpow- 
er pool.  Economic  recovery  and  a  conse- 
quent drop  in  unemployment  could  further 
reduce  the  numbers  of  qualified  young 
people  who  will  enlist.  There  Is  thus  a  sig- 
nificant probability  that  the  requiremenU 
of  peace  and  security  will  compel  this  coim- 
try  to  resume  the  draft,  perhaps  by  the  mid- 
1980s. 

In  the  meantime,  as  indicated  below,  there 
are  a  number  of  specific  deficiencies  in  the 
All-Volunteer  Force  and  a  number  of  meas- 
ures that  should  be  taken  to  correct  or  miti- 
gate them. 

Under  the  "'total  force"  policy  that  fol- 
lowed the  post-Vietnam  phasedown  in  the 
early  1970s,  a  major  share  of  the  Army's 
manpower  for  use  in  an  emergency  in 
Europe  was  shifted  from  the  active  to  the 
reserve  forces.  The  Army's  ability  to  per- 
form its  basic  mission  thus  depends  heavily 
on  the  strength  and  readiness  of  the  orga- 
nized units  of  the  Selected  Reserve  and  of 
the  pretralned  people  In  the  Individual 
Ready  Reserve  (IRR).  But  In  the  IRR  and 
both  components  of  the  Selected  Reserve— 
the  National  Guard  and  the  Army  Re- 
serve— manning  levels  have  been  substan- 
tially short  of  their  wartime  requirements 
and  equipment  and  training  have  been  ne- 
glected. A  significant  number  of  the  Work- 
ing Group  members  believe  that  the  only 
adequate  remedy  would  be  to  Increase  the 
authorized  strength  of  the  active  Army 
force  by  some  200,000— and  several  of  them 
believe  that  this  would  require  an  immedi- 
ate return  to  peacetime  conscription. 

The  quality  of  Army  recruits  in  recent 
years,  as  measured  by  test  scores  and « the 
possession  of  high  school  diplomas,  has 
often  faUen  below  that  of  the  draft  years, 
and  even  the  early  years  of  the  volunteer 
force.  The  quality  was  unacceptably  low  in 
fiscal  years  1977  through  1980.  The  Army 
has  made  a  dramatic  comeback  In  the  qual- 
ity of  its  accessions  in  1981  and  1982,  but  it 
remains  to  be  seen  whether  this  can  be 
maintained  under  the  conditions  (noted 
above)  that  may  make  recruiting  more  diffi- 
cult in  coming  years.  Higher  quality  be- 
comes ever  more  essential  with  the  growing 
sophistication  of  weaponry. 

The  ground  elements  of  the  AVF  have  not 
drawn  anywhere  near  proportionally  from 
white  middle  class  America.  Particularly  is 
this  true  in  the  Army,  where  minorities 
make  up  41  percent  of  the  enlisted  force.  In- 
cluding 33  percent  black  (as  compared  to  a 
population  of  about  13  percent  black).  Per- 
fect representativeness  is  neither  necessary 
nor  possible,  but  gross  unrepresenUtlveness 
has  both  philosophical  and  practical  objec- 
tions. Under  present  conditions,  blacks 
would  take  disproportionately  high  casual- 
ties in  the  early  days  of  hostilities.  This  is  a 
matter  of  legitimate  concern. 
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The  career  force  is  the  key  element 
around  which  recruits  coalesce  into  effec- 
tive military  units.  Retention  of  mid-level 
career  commissioned  and  noncommissioned 
officers  has  improved  dramatically  as  a 
result  of  recent  pay  raises,  which  have  made 
total  service  compensation  competitive  with 
civilian  employment. 

Peacetime  registration  for  the  draft  gives 
the  nation,  at  minimal  cost  and  Inconven- 
ince,  a  considerable  time-advantage  in  the 
event  of  a  crisis  requiring  rapid  mobiliza- 
tion. More  importantly,  it  conveys  a  signal 
to  allies  and  adversaries  about  the  US  atti- 
tude toward  its  own  smd  Western  security. 
Compliance  with  registration  requirements, 
now  much  improved,  has  not  been  consist- 
ently satisfactory.  Absent  evidence  to  the 
contrary,  it  is  reasonable  to  believe  that  this 
has  more  to  do  with  a  lack  of  public  infor- 
mation (and  until  recently  the  lack  of  Ad- 
ministration urgln«)  than  to  defiance  of  the 
law. 

Proposals  for  establishing  a  voluntary  na- 
tional service  program,  incorporating  civil- 
ian as  well  as  military  service  options, 
appear  to  offer— among  several  possible  ad- 
vantages—the merit  of  addressing  a  dilem- 
ma of  millions  of  Americans  coming  of  age 
in  the  1980s.  Such  pror>osals  however  need  a 
more  thorough  analysis  of  aims,  costs,  bene- 
fits, and  administrative  arrangements  than 
has  yet  been  undertaken. 

The  current  draft  law  contains  a  number 
of  anomalies  and  is  ill-suited  to  future 
needs. 

RECOMIfEItSATIONS 

The  Department  of  Defense  should  re-ex- 
amine the  Army's  immediate  and  major  reli- 
ance on  its  reserve  components  in  a  defense 
emergency  to  determine  whether  estab- 
lished mobilization  and  deployment  goals 
can  be  met. 

To  correct  deficiencies  In  the  Individual 
Ready  Reserves,  the  Administration  should 
seek  legislation  increasing  the  military  serv- 
ice obligation  (the  total  of  an  individual's 
active  and  reserve  service)  from  six  to  ten 
years.  Through  recruiting  and  retention  in- 
centives, and  allocation  of  increased  re- 
sources to  training  and  equipment,  the 
Army  should  pursue  its  efforts  to  get  and 
keep  reserve  units  at  required  readiness 
levels. 

To  improve  quality  and  add  flexibility  in 
both  the  active  and  reserve  forces,  the  Army 
should  be  authorized  to  offer  new  enlist- 
ment options  along  lines  spelled  out  in  this 
Policy  Paper.  Such  options  envision  essen- 
tially short-term  enlistments,  subsistence 
rather  than  full  pay  while  on  active  duty  or 
at  reserve  unit  drills,  and  a  system  of  incen- 
tives based  on  liberal  educational  benefits 
for  tuition,  living  allowance,  and  fees.  Given 
the  rising  costs  of  higher  education,  this 
new  "GI  Bill"  should  attract  growing  num- 
bers of  college-  or  trade  school-bound 
middle  class  Americans  who  would  find  a 
temporary  diversion  from  the  world  of 
school  or  work  tolerable,  and  perhaps  even 
welcome.  The  cost  would  be  minimal  at 
most  and  might  even  be  zero. 

Differential  pay  and  bonuses  should  be 
used  to  the  full  extent  necessary  to  retain 
the  appropriate  numbers  and  quality  of 
conmussioned  and  non-commissioned  offi- 
cers In  the  career  force.  The  services  should 
also  review  and  improve  personnel  manage- 
ment policies  directly  related  to  retention. 

The  value  of  women  in  many  service  posi- 
tions has  been  increasingly  recognized,  and 
their  career  opportunities  have  grown  ac- 
cordingly. The  question  of  further  increas- 
ing the  role  of  women  in  military  service  is 
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complex  and  under  study  in  the  Depart- 
ment of  Defense.  A  greater  role  for  women 
should  be  a  continuing  objective  and  an  im- 
portant part  of  the  national  discussion  of 
military  "manpower"  issues. 

The  Administration  should  foster  better 
public  understanding  of  the  importance  of 
peacetime  registration  and  taJie  further 
steps  to  assess  and  correct  non-compliance. 
To  that  end.  the  President  should  require 
that  the  registrant  have  and  use  a  Soci^  Se- 
curity number  when  registering.  Both  Social 
Security  and  Internal  Revenue  records 
should  be  used  to  determine  compliance. 
Further,  the  Congress  and  the  President 
should  enact  legislation  to  reduce  the  severi- 
ty of  the  penalties  for  non-compliance,  in 
order  to  make  them  more  commensurate 
with  the  gravity  of  the  offense  and  more  en- 
forceable. 

If  all  reasonable  programs  fall  to  satisfy 
minimum  standards  for  either  quantity  or 
quality  within  a  reasonable  period  of  time 
for  the  Army's  active  and  reserve  forces, 
peacetime  conscription  should  be  resumed. 

The  President  should  prepare  the  ground 
for  seeking  resumption  of  a  draft  to  supple- 
ment voluntary  enlistments.  To  this  end  a 
Presidential  Commission,  in  conjunction 
with  the  Selective  Service  System,  should 
design  the  criteria  that  a  future  draft  must 
meet  and,  from  them,  specify  the  details  of 
such  a  draft,  including  policies  as  to  the  se- 
lection process,  conscientious  objection,  age, 
sex,  order  of  call,  deferrals,  exemptions,  ex- 
clusions, organization,  etc.  This  "model" 
draft  should  then  be  compared  to  the  draft 
law  now  on  the  books,  and  the  Administra- 
tion should  propose  to  the  Congress  the 
necessary  changes  for  enactment  before  the 
need  arises. 

To  deal  with  a  situation  in  which  there  is 
a  crisis  short  of  the  outbreak  of  general  war. 
the  President  should  be  given  limited  au- 
thority now  to  induct  a  limited  number  of 
men  and  women  into  the  armed  forces 
should  that  be  needed,  in  his  discretion,  at 
some  point  in  the  future.  This  authority 
should  require  declaration  of  a  national 
emergency,  and  be  limited  to  some  reasona- 
ble number  (say  100,000)  and  to  a  period  of 
six  months  without  explicit  Congressional 
extension.  It  should  also  be  subject  to  the 
other  kinds  of  controls  and  limitations  such 
as  presently  affect  the  President's  authority 
to  call  up  reserves  and  deploy  forces  under 
the  War  Powers  Act. 

The  President  should  appoint  a  commis- 
sion of  qualified  citizens  to  evaluate  current 
proposals  for  a  program  of  voluntary  na- 
tional service  (incorporating  civilian  as  well 
as  military  service  opportunities)  and  to  de- 
velop, if  it  appears  feasible,  recommenda- 
tions for  such  a  program  together  with  an 
assessment  of  its  prospective  costs  and  bene- 
fits, its  relationship  to  federal  student  aid, 
the  prospective  impact  on  military  manpow- 
er requirements,  and  the  modalities  by 
which  it  would  be  implemented.  At  the  same 
time,  to  provide  practical  data  and  increase 
public  awareness  of  the  voluntary  national 
service  concept,  the  Administration  should 
promote  a  range  of  national  service  pilot 
projects. 

Public  educational  and  student  organiza- 
tions, youth  groups,  and  history  and  social 
science  classes  should  put  on  their  agenda 
for  study  and  discussion  the  question  of  the 
West's  defensive  needs,  the  role  and  needs 
of  military  forces  in  a  democracy,  and  the 
rights  and  duties  of  citizens  in  manning 
those  forces. 
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TAX  CUT  COULD  NOT  COME  AT 
A  BETTER  TIME 


HON.  PAUL  FINDLEY 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  much 
has  been  said  about  the  ease  with 
which  needed  tax  revenue  can  be  accu- 
mulated merely  by  eliminating  the 
third  phase  of  the  tax  cut.  Previously, 
there  were  even  efforts  to  modify  or 
delay  the  second  phase  of  the  cut 
which  recently  went  into  effect. 

The  editorial  from  the  Springfield 
State  Journal-Register  which  follows 
presents  a  most  persuasive  argument 
for  keeping  both  increases  in  place: 

[From  the  State  Journal-Register,  July  5, 
1982] 

Tax  Cirr  Could  Not  Comz  at  Better  Time 

Better  late  than  never.  The  patient  tax- 
payer has  finally  seen  the  effect  of  Step 
Two  of  the  25  percent  tax  cut  pushed 
through  Congress  last  year  by  President 
Reagan. 

The  5  percent  reduction  in  tax  rates  that 
took  effect  last  Oct.  1  has  been  followed  by 
a  10  percent  reduction,  and  If  Mr.  Reagan 
can  keep  Congress  from  doing  even  more 
harm  to  his  economic  program,  there  will  be 
another  10  percent  reduction  a  year  from 
now. 

The  current  tax  cut  could  not  come  at  a 
better  time,  even  if  the  reason  was  not  fore- 
seen by  the  supply-side  economists  who 
argued  successfully  for  the  tax-cut  program 
In  the  first  place.  Taxpayers  will  be  able  to 
keep  $39  billion  which  otherwise  would  have 
been  siphoned  off  to  Washington  during  the 
coming  year. 

Coupled  with  the  $11.5  billion  in  Social 
Security  benefit  increases,  there  is  bound  to 
be  a  favorable  effect  on  the  gloomy  business 
statistics  of  a  recession  that  has  been  deeper 
and  longer  than  most  economists  anticipat- 
ed when  the  tight-money  policies  of  the 
Federal  Reserve  began  dampening  economic 
growth. 

A  spurt  in  consumer  spending  will  not  in 
itself  turn  the  economy  around,  but  the  tax 
cut  is  another  major  step  in  bringing  the 
private  sector  of  the  economy  into  better 
balance  with  the  tax-hungry  public  sector. 

It  is  disappointing  to  the  Reagan  adminis- 
tration, and  politically  alarming,  that 
Reaganomics  at  this  point  is  resembling  a 
car  with  a  dead  battery.  The  design  did  not 
call  for  an  imemployment  rate  nudging  10 
percent  in  mid- 1982,  or  Interest  rates  still 
not  low  enough  to  regenerate  such  hardhit 
sections  of  the  economy  as  housing. 

But  what  drained  the  power  out  of  the 
battery?  The  president,  we  must  recall, 
asked  originally  for  a  10  percent  tax  cut 
that  would  have  taken  effect  on  Jan.  1, 
1981.  with  succeeding  cuts  adding  up  to  a  30 
percent  reduction.  He  had  to  settle  for  a  de- 
layed and  watered-down  tax  cut  program, 
and  for  less  dramatic  cuts  in  federal  spend- 
ing to  go  with  them.  It  is  hard  to  say  where 
the  economy  might  be  today  If  the  original 
blueprint  had  been  followed. 

Only  with  staunch  White  House  resist- 
ance was  the  latest  tax  cut  not  modified  or 
delayed  for  the  sake  of  giving  Congress 
more  leeway  in  approaching  its  next  budget. 
As  it  is,  the  budget  resolution  finally  adopt- 
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ed  June  23  carries  a  projected  deficit  of  $104 
billion.  Congressional  leaders  say  they 
expect  an  "uphill  battle "  on  the  spending 
side  to  keep  the  deficit  within  those  bounds 
when  the  actual  budget  is  adopted  in  the 
fall. 

Mr.  Reagan  had  to  compromise  on  the  size 
and  timing  of  his  tax  cut.  He  has  had  to 
compromise  on  some  of  his  more  ambitious 
hopes  for  paring  back  spending  programs. 
When  even  a  $104  billion  deficit  is  said  to 
rest  on  optimistic  economic  assumptions,  he 
cannot  afford  to  compromise  if  appropria- 
tion bills  reaching  his  desk  threaten  the 
budget  ceilings  now  adopted. 

There  was  mostly  rhetoric  and  round  fig- 
ures in  the  debate  on  the  budget  resolution 
which  occupied  Congress  until  now.  Con- 
gressional committees  writing  appropriation 
bills  must  new  get  down  to  specifics.  So 
must  the  president,  even  if  it  means  a 
season  of  veto  confrontations  between  the 
White  House  and  Capitol  Hill.* 


TRAVEL  EXPENSE  DEDUCTIONS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

9  Mr.  STARK.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  rules  for  deducting  travel 
expenses  to  and  from  temporary  job 
sites.  The  purpose  of  this  clarification 
is  to  insure  that  the  travel  expenses 
construction  workers  incur  in  order  to 
practice  their  trades  may  be  deducted 
in  the  same  way  that  la^'vers,  account- 
ants, and  professionals  are  allowed  to 
deduct  their  business  travel  expenses. 

The  background  is  as  follows:  Sec- 
tion 162  of  the  Internal  Revenue  Code 
authorizes  taxpayers  to  deduct  their 
ordinary  and  necessary  business  ex- 
penses including  travel  expenses  in- 
curred for  business  reasons.  On  the 
other  hand,  travel  expenses  incurred 
for  personal  reasons  are  not  deducti- 
ble. For  example,  a  person  with  a  reg- 
ular job  in  a  city  who  chooses  for  per- 
sonal reasons  to  live  in  a  distant 
suburb  cannot  deduct  the  costs  of  driv- 
ing to  and  from  the  regular  job  each 
day. 

The  courts  have  attempted  to  distin- 
guish business  from  personal  travel 
expenses  through  the  use  of  the  so- 
called  "temporary  job"  doctrine:  If  the 
job  is  "temporary,"  then  the  travel 
costs  are  deductible.  The  Internal  Rev- 
enue Service,  however,  has  been  apply- 
ing this  doctrine  without  regard  to  its 
purpose  of  distinglshing  travel  under- 
taken for  business  purposes  from 
travel  undertaken  for  personal  pur- 
poses. As  a  result,  thousands  of  con- 
struction workers  around  the  country 
are  being  denied  the  ability  to  deduct 
expenses  that,  by  any  rational  stand- 
ard, constitute  ordinary  and  necessary 
business  expenses. 

Here  is  a  typical  example.  A  con- 
struction worker  has  lived  and  worked 
in  a  particular  community  for  many 
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years.  His  primary  business  contacts 
are  in  that  community.  He  has  a  home 
in  that  community;  his  children 
attend  school  there;  he  and  his  wife 
vote  and  pay  taxes  there.  His  wife  may 
have  a  job  there.  If  construction  work 
becomes  temporarily  unavailable  in 
the  home  community— and  in  the  cur- 
rent economy  this  is  happening  more 
and  more  often— the  worker  has  only 
two  choices.  He  can  look  for  work  in 
more  distant  areas  and  work  away 
from  home  until  a  job  in  his  communi- 
ty becomes  available,  or  he  can  remain 
unemployed.  If  he  takes  a  distant  job, 
he  must  either  move  his  home  and 
family  to  that  job  or  incur  substantial 
additional  expense,  either  by  traveling 
many  miles  each  day  or  by  renting 
temporary  lodging  near  the  job. 

For  most  workers,  moving  home  and 
family  is  either  impossible  or  contrary 
to  good  business  judgment.  Housing 
near  the  job  may  be  unavailable  or 
prohibitively  expensive.  More  impor- 
tantly, however,  construction  work  is 
inherently  imcertain;  workers  are  well 
aware  that  they  are  likely  to  be  laid 
off  without  warning  at  any  time.  Fur- 
thermore, the  worker  in  this  situation 
fully  intends  to  take  work  closer  to  his 
traditional  work  area  as  soon  as  a  job 
opens  up.  The  worker  therefore  has 
only  two  choices:  remain  imemployed 
or  incur  travel  expenses  in  order  to 
practice  his  trade. 

The  travel  expenses  are  therefore 
clearly  necessary  to  the  worker's 
trade.  Nevertheless,  the  IRS  automati- 
cally disallows  most  such  expenses.  In 
fact,  the  IRS  has  conducted  mass 
audits  at  large  construction  projects 
for  the  purpose  of  disallowing  travel 
expenses.  On  the  other  hand,  the  IRS 
allows  professionals  and  businessmen 
to  deduct,  without  question,  the  ex- 
penses they  incur  when  they  nave  to 
travel  to  practice  their  trade. 

The  IRS  uses  the  so-called  1-year 
rule  as  the  basis  for  its  arbitrary 
action.  Under  this  rule,  a  job  that  has 
lasted  for  more  than  1  year  is  auto- 
matically regarded  as  not  temporary, 
and  travel  expenses  are  disallowed. 
This  hindsight  test  ignores  the  crucial 
fact  that  the  worker  could  have  been 
laid  off  at  any  time  throughout  the 
year.  The  1-year  rule  has  been  ex- 
pressly rejected  by  the  U.S.  Court  of 
Appeals  for  the  Eighth  Circuit,  but 
the  IRS  has  announced  that  it  will 
refuse  to  follow  the  eighth  circuit's 
holding. 

The  IRS  also  uses  as  a  ground  for 
disallowance  the  fact  that  the  work- 
er's job  is  "indefinite."  but  it  is  the 
very  indefiniteness  of  the  job  that 
makes  deductibility  appropriate.  A 
worker's  decision  to  avoid  travel  ex- 
penses by  moving  his  family  makes 
economic  sense  only  if  he  has  some  as- 
surance the  job  will  last  for  a  substan- 
tial period  of  time;  it  makes  no  sense  if 
he  is  uncertain  whether  the  job  will 
last  much  longer.  And.  if  it  is  not  rea- 
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sonable  for  the  worker  to  move  closer 
to  the  job,  then  his  travel  expenses  are 
the  result  of  business  necessity,  not 
personal  choice,  and  they  should  be 
deductible. 

Mr.  Speaker,  equity  and  efficiency 
require  that  something  be  done.  The 
current  IRS  interpretation  unfairly 
penalizes  the  working  men  and  women 
of  this  country,  and  has  led  to  expen- 
sive and  needless  litigation.  Construc- 
tion workers  deserve  to  have  the  spe- 
cial problems  of  their  industry  recog- 
nized. Their  travel  expenses  to  distant 
job  sites  are  certainly  more  necessary 
to  their  jobs  than  an  executive's  three- 
martini  lunch  is  to  his. 

My  proposed  bill  institutes  an  easily 
administered  rule  that  will  eliminate 
the  need  for  litigation  in  the  vast  ma- 
jority of  cases.  Construction  workers 
will  be  recognized  as  being  temporarily 
away  from  home  for  the  first  2  years 
of  employment  at  any  job  site  more 
than  30  miles  from  their  home.  This 
will  eliminate  the  disputes  in  the  vast 
majority  of  cases.  In  those  few  cases 
that  are  not  resolved  by  the  2-year 
rule,  the  deductibility  of  the  travel  ex- 
penses will  be  determined  case  by  case. 
In  making  this  determination,  the  IRS 
and  the  courts  will  be  prohibited  from 
using  either  the  1-year  rule  or  the  "in- 
definite employment"  rationale,  but 
will  make  their  decision  according  to 
whether  the  expenses  are  incurred  be- 
cause of  business  necessity  rather 
than  personal  convenience. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

H.R.  6803 

To  define  the  circumstances  under  which 
construction  workers  may  deduct  travel 
and  transportation  expenses  in  computing 
their  uxable  incomes  for  purposes  of  the 
Federal  income  tax 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    UniUd   States    of 

America  in  Congress  assembled, 

SSCTION  1.  AMENDBIEtJT  OF  INTERNAL  REVEHTTE 
(X>DEOF  19S4 

(a)  Travel  and  Transportatiok  Expenses 
OF  Construction  Workers.— Section  162  of 
the  Internal  Revenue  Cede  of  1954  (relating 
to  deductions  for  ordinary  therein  the  fol- 
lowing new  subsection: 

"(h)  Special  Rule  for  Construction 
Workers.— 

"(1)  Definition  of  temporary  job  site.— 
For  purposes  of  applying  subsections  (aKI) 
and  (a)(2)  to  travel  and  transportation  ex- 
penses incurred  by  construction  workers,  a 
Job  at  a  site  located  more  than  30  miles 
from  a  contruction  worker's  principal  place 
of  residence— 

••(A)  shall  be  deemed  to  be  temporary  for 
the  first  2  years  that  the  worker  is  em- 
ployed at  that  job.  and 

'(B)  shall  be  determined  to  be  temporary 
or  not  temporary  with  respect  to  periods 
following  the  first  2  years  of  employment 
based  on  an  examination  of  all  the  facts  and 
circumstances,  subject  to  the  rules  set  forth 
in  subparagraphs  (2).  (3).  and  (4). 

"(2)  Effect  of  first  2  years  on  subse- 
quent     determination.- In  '  determining 
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whether  or  not  a  job  is  temporary  under 
subparagraph  (1)(B),  the  workers  employ- 
ment at  the  job  during  the  period  specified 
in  subparagraph  (IHA)  shall  not  be  taken 
Into  account. 

■■(3)  Indetiniti:  employment— No  deduc- 
tion shall  be  disallowed,  by  reason  of  section 
263  or  any  other  provision  of  law,  solely  be- 
cause a  construction  worker's  employment 
at  a  job  site  is  of  indefinite  duration. 

■■(4)  Prohibition  on  application  or  i  year 
RULE.— In  making  the  determination  speci- 
fied in  subparagraph  (IXB),  no  length  of 
time  shall  be  deemed,  either  automatically 
or  presumptively,  to  make  the  job  other 
than  temporary.  The  "l-year"  rule  set  forth 
is  Revenue  Ruling  59-371,  or  in  any  similar 
ruling  or  regulation,  is  expressly  disap- 
proved as  a  grounds  for  disallowing  deduc- 
tions. 

"(5)  Dkpinition.— For  purposes  of  this 
subsection,  the  term  'construction  worker' 
means  any  individual  employed,  whether  as 
a  skilled,  semiskilled,  or  unskilled  laborer,  in 
the  building  or  construction  industry,  but 
does  not  include  clerical  or  management  em- 
ployes.". 

(b)  TscHHiCAL  Amendment.— Sut>section 
163(h)  of  the  Internal  Revenue  Code  of  1954 
is  amended  by  striking  out  "(h)"  and  insert- 
ing therefor  "(j) ". 

SEC.  3.  effective  DATE 

This  section  shall  effective  upon  enact- 
ment.* 


WYOMING'S  BUFFALO  BILL 
PROJECT 


HON.  DICK  CHENEY 

OF  WYOMING 
III  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  CHENEY.  Mr.  Speaker,  I  have 
today  introduced  legislation,  identical 
to  a  bill  recently  passed  by  the  Senate, 
to  authorize  certain  modifications  to 
the  Buffalo  Bill  Dam  and  Reservoir  in 
Park  County,  Wyo. 

These  modifications— heightening  of 
the  dam,  enlargement  of  the  reservoir, 
replacement  of  an  outmoded  hydro- 
power  plant  and  addition  of  a  visitors' 
center— would  upgrade  and  modernize 
this  long-established  complex  so  that 
it  could  store  more  water  and  better 
meet  the  needs  of  an  increasing  popu- 
lation. 

The  Buffalo  Bill  Dam  and  Reservoir 
are  part  of  the  Shoshone  project, 
which  started  out  in  1899  as  a  private 
venture,  initiated  by  William  S.  "Buf- 
falo Bill "  Cody.  In  1903,  the  State  of 
Wyoming  sought  Federal  help  in  com- 
pleting the  project,  and  it  was  author- 
ized by  the  Congress  in  1904  and  com- 
pleted over  a  period  of  years.  The 
project  is  of  vital  importance  to  north- 
western Wyoming. 

The  Bureau  of  Reclamation  has 
completed  a  study  of  the  feasibility  of 
enlarging  the  prcject.  and  the  legisla- 
ture of  the  State  of  Wyoming,  as  a 
demonstration  of  its  strong  support 
for  modifying  the  project,  has  author- 
ized the  appropriation  of  $47  million 
in  State  funds  to  help  pay  for  the 
modifications. 


EXTENSIONS  OF  REMARKS 

On  June  22,  the  Senate  passed,  with- 
out objection,  a  bill  introduced  by  my 
Wyoming  colleagues  (Senators 
Malcom  Wallop  and  Alan  Simpson)  to 
authorize  enlargement  and  moderniza- 
tion of  the  Buffalo  Bill  Dam  and  Res- 
ervoir. 

I  hope,  Mr.  Speaker,  that  the  House 
will  also  grant  its  approval  to  this  very 
sound  piece  of  legislation,  and  I  will  be 
working  in  the  days  ahead  to  bring 
that  about.* 


HOUSING  ON  THE  BRINK 


HON.  RON  WYDEN 

OP  OREGON 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  WYDEN.  Mr.  Speaker,  the 
Commerce  Department  has  just  re- 
leased figures  showing  the  number  of 
housing  starts  dropped  again  in  June 
to  a  seasonally  adjusted  annual  rate  of 
911,000  units. 

This  figure  is  15.3  percent  below  the 
previous  month  and  12.9  percent 
below  the  number  of  starts  in  June  of 
last  year.  Last  year  was  the  worst  year 
for  the  housing  industry  since  World 
Warn. 

It  is  evident  from  these  figures  that 
the  housing  industry  is  rapidly  moving 
toward  a  full  scale  depression. 

It  is  equally  clear  that  there  is  not 
enough  support  in  the  Congress  this 
year  to  overcome  the  administration's 
opposition  to  any  legislation  consid- 
ered to  include  a  subsidy  or  "bailout" 
for  housing. 

That  is  why  my  distinguished  col- 
leagues, Mr.  Gepharot  and  Mr.  Con- 
ABLE,  joined  with  me  last  week  to  in- 
troduce what  we  call  the  no-cost,  no- 
subsidy  housing  bill. 

This  legislation  represents  the  last 
best  chance  for  the  Congress  to  enact 
legislation  this  year  that  will  provide 
the  staggering  housing  and  real  estate 
industries  with  a  real  shot  in  the  arm. 

Our  bill  (H.R.  6781)  would  remove 
the  artificial  barriers  that  discourage 
private  pension  fund  investment  in 
mortgage  securities  and  thereby  open 
up  a  vast  new  pool  of  mortgage  invest- 
ment capital  to  the  housing  industry 
and  to  th""  millions  of  Americans  who 
are  being  denied  the  American  dream 
of  homeownership  because  of  towering 
mortgage  interest  rates. 

By  introducing  new  capital  Into  the 
housing  market,  we  lessen  competitive 
pressures  and  bring  stability  to  mort- 
gage markets.  That  cannot  help  but  to 
lower  and  stabilize  interest  rates. 

Our  bill  does  not  require  pension 
funds  to  Invest  in  housing.  It  merely 
removes  the  unnecessary  regulatory 
underbrush  that  has  ma(ie  mortgages 
a  second-class  investment  under  the 
Labor  Department's  interpretation  of 
the  ERISA  statute. 

Pension  plan  participants  and  bene- 
ficiaries have  no  reason  to  fear  this 
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legislation.  While  we  would  rescue 
mortgage  investment  from  the  regula- 
tory purgatory  it  has  been  assigned, 
we  retain  all  of  the  safeguards  that 
mandate  prudent,  diversified  arms- 
length  transactions  bv  pension  fimd 
trtistees. 

We  are  confident  that— with  the  reg- 
ulatory shackles  removed— mortgages 
and  mortgage  backed  securities  will 
compete  on  their  own  merit  for  the  at- 
tention of  pension  fund  managers. 
Mortgages  have  traditionally  been 
viewed  as  attractive,  safe,  amd  secure 
long-term  investments.  Several  promi- 
nent studies  have  recently  shown  that 
mortgages  out-yield  stocks,  bonds  and 
government  securities. 

Most  importantly,  our  bill  contains 
no  hidden  subsidy.  It  will  not  cost  tax- 
payers 1  cent.  It  merely  allows  mort- 
gages to  compete  on  an  equal  footing 
and  on  a  level  playing  field  with  other 
types  of  investments. 

We  think  the  marketplace  can  take 
care  of  the  rest  and  that  a  significant 
new  infusion  of  capital  wiU  quickly 
flow  from  private  pension  funds  into 
housing. 

The  Congress  and  the  administra- 
tion must  take  action  this  year  if  our 
Nation's  housing  industry  is  to  survive. 
H.R.  6781-which  would  foUow 
through  on  a  key  recommendation  of 
the  President's  Commission  on  Hous- 
ing—is our  last  best  chance  to  accom- 
plish this  goal. 

We  are  encouraged  by  the  bipartisan 
enthusiasm  our  bill  has  already  gener- 
ated and  by  the  fact  that  the  National 
Association  of  Homebuilders  and  the 
National  Association  of  Realtors  are 
both  squarely  behind  our  efforts. 

The  latest  housing  start  figures  re- 
flect an  all-too-familiar  story— the  vast 
majority  of  Americans  continue  to  be 
priced  out  of  the  housing  market  and 
unemployment  in  the  construction  in- 
dustry Is  more  than  twice  the  overall 
average.  I  would  like  to  once  again 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  vital  legisla- 
tion.* 


AN  OPEN  LETTER  TO  A 
WASHINGTON  BUREAUCRAT 


HON.  RAY  KOGOVSEK 

OF  COLORADO 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  KOGOVSEK.  Mr.  Speaker,  the 
following  article  appeared  in  the 
Washington  Post  on  July  13,  1982.  Be- 
cause of  the  impact  the  administra- 
tion's action  will  have  on  my  district 
and  thousands  of  residents  who  re- 
ceive health  care  from  the  Pueblo 
Neighborhood  Health  Centers,  I  would 
like  to  submit  the  artical  for  publica- 
tion in  the  Congressional  Record. 


July  20,  1982 


Edward  O.  Martin,  M.D.. 
Assistant  Surgeon  General 

Dear  Mr.  Martin:  On  June  7,  1982.  the 
Pueblo  Neighborhood  Health  Centers 
(PNHC)  in  Pueblo,  Colorado,  received  notifi- 
cation from  you  that  they  would  not  be  re- 
ceiving further  federal  funding. 

We  find  this  action  both  contemptible  and 
unjustifiable.  We  question  not  only  your 
motive  but  also  your  reasoning. 

Given  the  state  of  economy  across  the 
nation,  and  in  our  city  in  particular,  it 
would  appear  that  the  need  for  continued 
funding  of  PNHC  Is  greater  than  ever 
before.  With  the  city's  largest  employer 
having  decreased  its  work  force  by  over  1500 
employees,  the  closing  of  many  area  busi- 
nesses and  widespread  salary  cuts,  Pueblo's 
economy  is  in  a  depressed  state  with  the 
largest  unemployment  rate  in  Colorado. 
Many  families  who  have  previously  been 
able  to  rely  on  personal  finances  and  group 
insurance  plans  are  now  forced  to  seek  low 
cost  medical  services. 

Could  it  be  that  you  do  not  see  the  quality 
medical  services  provided  by  PNHC  to  those 
families  in  need  as  not  only  worthwhile  but 
vital  to  the  survival  of  our  people  and  our 
community? 

Are  the  12.000  families  presently  served 
by  PNHC  less  deserving  of  proper  medical 
care  than  those  more  affluent  families  who 
can  afford  to  seek  services  from  alternate 
sources? 

Why  is  that  larger  and  more  affluent  com- 
munities, such  as  Denver,  have  received  con- 
tinued funding  for  their  health  centers? 

How  can  we  lend  credibility  to  your  claim 
that  Reaganomics  is  responsible  for  the  lack 
of  funding  when  you  have  tried  three  times 
during  the  past  three  years  to  cut  off  fund- 
ing for  PNHC  and  each  time  court  interven- 
tion was  necessary  to  prevent  you  from 
doing  so?  Do  you  recall,  as  we  do,  the  allega- 
tions of  mismanagement  that  you  leveled 
against  the  health  centers  although  repeat- 
ed evaluations  lauded  there  efficiency? 

Can  you  deny  that  PNHC  operates  at  fifty 
percent  of  the  national  average  cost  per  pa- 
tient encounter  for  health  services? 

Is  it  not  true  that  allegations  of  violation 
of  the  First  Amendment  of  the  Constitution 
were  leveled  against  you  during  a  past  at- 
tempt to  def  und  the  health  centers? 

Aren't  you  glad  that  your  children  are  not 
from  a  low  income  or  minority  family  living 
in  Pueblo,  Colorado,  who  will  no  longer  be 
able  to  receive  low  cost  and  quality  medical 
care  from  PNHC? 

Unfortunately,  our  children  are  still  here 
and  many  of  them  will  suffer. 

Albert  L.  Gurule, 
Chairman,  Committee  for  the  Resto- 
ration of  Representative  Govemmenf 


A  LOCAL  BANKING  INITIATIVE 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  sac- 
rificing a  little  for  the  good  of  the 
community  Is  what  the  volunteer 
spirit  Is  all  about.  That  spirit  came 
west  with  the  pioneers  and  has  taken 
root.  For  the  settlers  of  the  prairies, 
community  teamwork  meant  helping 
neighbors  build  a  bam  or  supporting 
them  through  hard  times.  Today,  the 


EXTENSIONS  OF  REMARKS 

First  National  Bank  of  David  City, 
Nebr.,  Is  showing  that  same  spirit.  The 
method  may  be  different,  but  the 
goals  are  the  same. 

The  bank  has  decided  to  risk  losing 
some  money  to  help  the  businesses 
and  residents  of  the  area.  The  offer: 
$7,500  loans  at  11  percent  Interest,  far 
below  the  national  going  rate.  The 
program  Is  already  showing  Immediate 
signs  of  success  as  dollars  of  loan 
money  multiply  through  the  area. 

While  we  should  all  applaud  the  ef- 
forts of  this  and  a  few  other  coura- 
geous banks,  we  must  also  realize  that 
It  Is  financially  Impossible  for  every 
bank  to  offer  such  a  program  until 
action  Is  taken  to  bring  down  high-In- 
terest rates.  The  case  of  David  City 
shows  what  kind  of  recovery  is  possi- 
ble if  those  rates  can  be  brought  under 
control. 

I  Include  excerpts  from  an  article  in 
the  July  11  Lincoln,  Nebr.,  Simday 
Journal  and  Star  on  this  program  in 
the  Record. 

Interest  Break  Boosts  David  City 

Businesses 

(By  Jake  Thompson) 

David  City.— Need  a  new  car?  Farm  fertil- 
izer? A  new  garage?  Fix  a  flood-damaged 
basement?  Some  flashy  siding  for  your 
home? 

Well,  if  you  live  in  the  David  City  area, 
you  could  buy  these  items  by  borrowing  up 
to  $7,500  at  11  percent  interest  instead  of 
the  nationwide  rate  of  18  percent  or  19  per- 
cent. 

Since  July  1.  a  number  of  Butler  County 
residents  have  capitalized  on  a  special 
Money  Multiplier  loan  program  offered  by 
First  National  Bank  of  David  City. 

The  105-year-old  bank  is  only  the  fourth 
Nebraska  bank  to  offer  a  total  of  $1  million 
at  11  percent  interest.  Two  banks  in  Hol- 
drege  and  one  in  Ogallala  offer  similar 
loans. 

"We  feel  the  business  economy  needs  a 
spurt."  explained  Jim  Howe,  president  of 
the  David  City  bank. 

Nonetheless,  the  bank  will  lose  money, 
reduce  its  overall  Income  and  take  some  risk 
in  the  program. 

Why  do  it? 

"We  feel  in  the  long  run  it's  more  Impor- 
tant to  have  a  viable  community  to  us  than 
it  is  for  us  to  have  this  income."  said  Howe. 
"If  we  can  sustain  a  business.  It'll  be  worth 
it." 

RIPPLE  EFFECTS 

In  iU  first  eight  days,  the  bank  lent 
$100,000.  and  ripple  effects  were  being  felt 
by  merchants  around  David  City's  red-brick 
square. 

"My  business  is  up.  new  and  used,  60  per- 
cent over  this  time  last  month. "  said  Skip 
Trowbridge,  manager  of  Trowbridge  Motors, 
a  Ford  dealership. 

"I  think  the  consumer  is  very  interest-rate 
sensitive.  If  they  borrow  the  full  $7,500, 
they  can  save  $400  to  $500  in  interest  costs 
In  the  first  year."  Trowbridge  said.  "So 
there  is  an  incentive  to  buy." 

Louis  Woita,  manager  of  Sack  Lumber 
Co..  said  he  knew  of  six  people  who  were 
using  the  11  perecent  loans  to  build  two  ga- 
rages, improve  two  bathrooms  or  add  siding 
on  two  homes. 

"That's  quite  a  bit  more  than  we  had 
before."  he  said.  "It's  definitely  helping  our 
business." 
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The  home  improvement  projects  mean  an 
additional  $10,000  to  $12,000  income  for 
Sack  Lumber.  Woita  said,  at  a  time  tradi- 
tionally slow  because  farmers  are  busy  tend- 
ing their  crops,  not  building. 

■That's  a  darn  good  boost,  I'll  tell  you, " 
said  Woita. 

CONSUMER  ACCEPTANCE 

Trowbridge  speculated  that  the  $1  million 
will  be  lent  quickly  because  the  interest  rate 
is  within  consumer  comfort  zones. 

"There's  a  threshold  of  pain  somewhere." 
the  car  dealer  said.  "As  far  as  interest  rates 
go,  it  seems  to  be  in  the  14  to  15  percent 
range,  and  when  they  envision  it's  lower 
they  move  to  take  advantage  of  it. 

"The  farm  economy  here  is  not  good,  the 
local  business  climate  is  far  from  being 
good.  I  attribute  any  successes  I've  had  to 
the  promotion  of  the  11  percent  money."  he 
said.  .  .  . 

"We  felt  this  might  be  a  way  to  start  and 
put  some  money  back  into  the  system."  the 
banker  said.  "And  you  figure  the  money  will 
roll  three  to  five  times  in  the  community.  I 
think  we're  looking  long-term.  One  of  our 
slogans  is  that  we're  the  comestone  of  the 
community,  and  I  guess  we  feel  an  obUga- 
tion  to  really  be  so."* 


A  "GENTLE  MAN  "  GOES  HOME 
TO  GOD 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20,  1982 

•  Mr.  SHUSTER.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  article  that  appeared 
in  the  Catholic  Register,  the  official 
publication  of  the  Diocese  of  Altoona- 
Johnstown.  The  article  was  written  by 
Msg.  Philip  P.  Saylor,  In  tribute  to  his 
father.  Philip  P.  Saylor.  Sr.,  who  re- 
cently passed  away.  This  Is  a  moving 
eulogy  to  a  fine  man  who  was  an  inspi- 
ration to  his  family  and  a  valuable 
asset  to  his  community. 

Mr.  Saylor's  life  is  an  inspiration  to 
us  all,  and  his  dedication  to  those  In 
his  community  is  an  example  of  what 
made  America  great.  His  dedicated 
public  service,  both  In  his  official  ca- 
pacities with  the  fire  department,  and 
in  his  unofficial  capacity  as  conununl- 
ty  counselor,  endeared  him  to  all  who 
knew  him.  Mr.  Saylor  will  be  pro- 
foundly missed. 

The  article  follows: 
[From  the  Catholic  RegUter,  July  12.  1982] 
A  "Gentle  Man  "  Goes  Home  to  God 

Dear  Reader:  It  is  no  doubt  unusual  to 
publish  a  eulogy  about  one's  father.  But  not 
being  ono  who  hesitates  to  use  an  editor's 
prerogative.  I  plan  to  do  just  that. 

My  father,  Philip  P.  Saylor.  Sr..  after 
whom  I  am  named,  died  last  week  after  a 
protracted  and  painful  illness  at  the  grand 
old  age  of  80.  Although  his  body  finally 
failed  to  function,  his  mind  and  his  spirit 
did  not. 

A  gentle  man 

There  was  one  feature  about  my  father's 
personality  that  was  immediately  evident  to 
everyone  who  knew  him.  It  was  his  gentle- 
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ness.  a  gentle  and  never  sarcastic  sense  of 
humor,  a  gentle  but  firm  sense  of  discipline, 
a  gentle  and  caring  demeanor  toward  my 
paralyzed  sister,  a  gentle  and  almost  wor- 
shipful love  for  my  mother  who  died  six 
years  ago. 

My  father  was  a  man  who  loved  people. 
He  would  not  say  a  bad  word  about  anyone. 
I  can  remember  countless  occasions  when 
the  usual  gossip  would  surface  in  a  conver- 
sation, and  my  father  would  deftly  and 
gently  change  the  subject. 

There  were  a  lot  of  things  my  father 
couldn't  understand.  He  couldn't  under- 
stand racial  prejudice,  because  three  black 
families  lived  within  a  block  of  our  home 
and  they  were  his  friends.  He  couldn't  un- 
derstand religious  prejudice,  because  my 
mother  came  from  a  long  line  of  devoted 
Protestants  and  he  took  my  mother's 
mother  into  our  home  and  always  respected 
her  biblical  faithfulness. 

My  father  could  not  understaind  icono- 
clasts, those  people  who  would  demean  the 
things  he  held  sacred:  Church,  country, 
family.  My  father  never  missed  Mass.  he 
always  took  part  ii:  the  public  functions  of 
the  community.  And  in  all  these  activities, 
the  whole  family  was  always  a  participant. 

In  the  earlier  days,  my  father  loved  to 
attend  the  high  school  football  games  and 
the  Penn  State  sports  extravaganzas.  Being 
a  volunteer  firemen  he  always  got  in  free  by 
riding  in  the  ambulance,  that  was  his,  not 
too  secret  joke.  He  loved  the  games,  because 
they  brought  back  memories  of  his  youth, 
but  the  people  loved  him  in  return.  He  was 
known  everywhere. 

In  his  latter  days,  when  he  could  no 
longer  attend  public  functions,  he  would  be 
picked  up  by  the  workers  at  the  senior  citi- 
zens center  and  join  them  in  their  daily 
meals  and  their  games.  He  loved  them,  and 
they  loved  him.  And  the  volunteer  firemen 
would  pick  him  up  and  take  him  down  to 
the  fire  house  in  the  evenings  where  he 
could  reminisce  and  joke  with  the  young 
men.  He  loved  them  and  they  loved  him. 

In  his  final  days,  he  hung  onto  life  tena- 
ciously. When  his  heart  finally  failed,  for  all 
intents  and  purposes,  in  January,  the  medi- 
cal professionals  gave  him  less  than  a 
month  to  live.  He  lived  six  months  instead, 
in  great  physical  distress,  but  in  spiritual 
peace  and  unfailing  good  humor.  He  never 
gnmibled.  He  never  badgered  the  nurses.  He 
loved  them  and  they  loved  him.  When  he  fi- 
nally died,  the  nurses  cried.  They  and  my 
sister  wrapped  his  body,  but  very  gently. 
You  see.  he  was  a  very  gentle  man. 

A  PUBLIC  SERVANT 

As  soon  as  he  graduated  from  high  school. 
Dad  became  a  volunteer  fireman.  That 
move  set  a  direction  for  his  life  that  never 
veered  off  course.  For  thirty  years,  he  was 
the  Bellefonte  fire  marshal  or  fire  chief.  He 
was  the  superintendent  of  the  borough 
water  department,  and,  for  a  time,  he  was 
the  borough  manager,  the  borough  treasur- 
er, the  treasurer  of  the  Firemen's  Relief  As- 
sociation and  President  of  the  Central  Dis- 
trict Firemen's  Association. 

Every  night  before  going  to  bed.  Dad 
would  check  the  pumping  stations  which 
fed  the  eleven  and  a  half  million  gallons  a 
day  of  pure  spring  water  into  the  homes  of 
the  community.  It  was  a  family  ritual.  We 
kids  would  go  with  him  almost  always.  It 
was  a  job  he  did  not  have  to  do.  Instead  it 
was  a  service  he  felt  obligated  to  perform 
for  the  safety  of  the  town.  Few  people  knew 
what  he  did  for  them,  but  that  didn't 
matter  to  him. 
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Sometimes,  when  I  become  overwhelmed 
by  the  multitude  of  phone  calls  to  the  recto- 
ry, I  recall  life  at  home.  The  phone  was 
always  ringing.  Some  of  the  calls  were  mon- 
umental problems,  others  were  inquiries 
about  a  water  tap  or  a  dead  fish  in  the  park 
stream,  calls  that  could  just  as  easily  have 
been  made  in  the  daytime  to  the  borough 
office.  Still  others  were  from  the  perennial 
malcontents  or  the  slightly  demented  or  the 
just  plain  lonely  people. 

Dad  was  the  community  counselor.  They 
could  call  him  day  or  night,  knowing  that 
he  would  lend  an  ear  and  be  gentle  with 
them.  There  were  no  modem  conveniences 
like  the  answering  service  or  associate  pas- 
tors who  could  cover  for  him. 

My  father's  concept  of  public  service  was 
just  that,  "service."  He  was  not  a  politician, 
never  sought  public  office  or  public  acclaim. 
When  he  retired  after  30  years,  they  gave 
him  a  gold  watch  and  a  retirement  of  $52  a 
month.  He  worked  part-time  for  a  few  more 
years  as  a  fire  and  police  dispatcher,  and 
when  the  state  found  out  about  that  they 
demanded  that  he  repay  his  retirement 
income.  The  borough  fathers  mercifully 
repaid  it  for  him. 

But  Dad  was  the  only  one  who  really 
knew  how  everything  worked,  and  why  and 
where.  When  lightning  knocked  out  the 
main  pumping  station,  when  Dad  was  75 
years  old.  all  the  king's  horses  and  all  the 
king's  men  could  not  get  it  started  again. 
After  hours  of  expert  fnistration  they  came 
and  picked  up  my  father  and  took  him  to 
the  scene  of  the  unsolvable  disaster.  "Push 
that  button,"  said  Dad.  "We  did,"  they  said. 
"But  you  must  wait  twenty  minutes  and  let 
it  prime  itself, "  he  said.  They  did,  and  it  did. 
The  old  man  who  never  went  to  college,  but 
who  graduated  from  the  school  of  hard 
knocks,  solved  one  more  problem,  gently. 

FAMILY  AND  CRtTRCH 

It  is,  of  course,  his  role  of  father  that  I  re- 
member best.  All  those  memories  are  fond 
ones.  Even  the  times  he  paddled  me.  I 
always  knew  I  had  it  coming,  and  I  knew  it 
hurt  him  as  much  as  it  hurt  me.  Kids  aren't 
dumb.  They  need  fair  discipline,  and  they 
want  it.  Even  when  Dad  paddled  me,  it  was 
always  fair  and  always  gentle.  It  was  my 
pride  that  hurt,  and  I  knew  it  was  my  pride 
that  needed  the  diacipline. 

My  Dad  was  the  leader  of  the  family,  the 
provider.  My  mother  was  the  conscience  of 
the  family,  the  nurturer.  We  always  did  ev- 
erything together.  Mom  hated  baseball 
games,  but  the  whole  family,  including 
Mom,  went  to  the  minor  league  doublehead- 
ers  in  Williamsport.  That  turned  me  off  on 
baseball  forever,  but  it  bound  us  together  as 
a  family. 

Dad  hated  antique  sales,  and  handicraft 
displays  at  county  fairs,  but  the  whole 
family,  including  Dad,  went  to  the  Orange 
Pair  every  year,  and  Mom  always  won  prizes 
for  her  handicraft.  Those  works  of  peasant 
artistry  are  invaluable  heirlooms  today,  irre- 
placeable and  priceless,  materially  and  sen- 
timentally. But  they  were  a  part  of  the 
family  enterprise. 

At  the  dinner  table  we  ate  together,  not  in 
shifts  and  spurts  like  so  many  families 
today.  Dad  led  us  In  the  prayer.  He  led  us  to 
Mass.  He  taught  us  a  moral  standard  that  is 
indelibly  engraved.  Mass  and  prayer  was  a 
part  of  every  vacation  which  the  whole 
family  always  took  together.  When  we  were 
traveling,  the  first  priority  on  Saturday 
night  was  to  locate  the  Catholic  Church  for 
Mass  on  Sunday  morning.  To  Mom  and  Dad, 
"epikeia"  was  an  unknown  concept.  There 
was  no  "excusing  circumstance." 
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Because  Dad  was  so  gentle  and  so  low-key, 
he  never  quite  understood  me.  He  couldn't 
understand  why  I  always  had  to  be  out 
front:  president  of  the  senior  class  and 
editor  of  the  paper  in  high  school.  Later  on, 
he  couldn't  understand  why  I  had  to  be  a 
leader  of  the  civil  rights  movement  in  the 
late  fifties,  or  the  anti-Vietnam  war  move- 
ment in  the  sixties,  or  the  aiiti-crime  and 
drug  movement  in  the  seventies,  or  the  anti- 
abortion  political  movement  in  the  eighties. 

I  know  Dad  is  in  heaven  now  with  Mom. 
My  "hope  "  (and  I'm  talking  about  the  theo- 
logical hope  not  wishful  thinking)  is  that 
now  Dad  does  understand.  He  did  under- 
stand the  pastoral  role  of  the  priest,  but  I'm 
not  sure  whether  he  understood  the  pro- 
phetic role.  The  two  roles  are  difficult  to 
balance.  Now  with  God  at  his  side,  maybe, 
he  can  help  me  balance  the  two,  more 
gently.* 


THE  RISING  TIDE  LIFTS  ALL 
YACHTS 


HON.  GILUS  W.  LONG 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, last  week  the  Senate  Finance  Com- 
mittee proposed  an  increase  in  the 
Federal  excise  tax  on  cigarettes  as 
part  of  its  plan  to  raise  $21  billion  in 
revenues.  Speaking  as  one  who  neither 
smokes  nor  represents  a  district  in 
which  tobacco  constitutes  a  major 
crop,  I  feel  that  I  could  not  be  accused 
of  a  personal  stake  in  this  issue.  I  do, 
however,  feel  most  strongly  that  this 
proposal  would  work  a  serious  hard- 
ship on  those  Americans  least  able  to 
pay. 

It  seems  to  me,  Mr.  Speaker,  that  if 
a  person  wants  to  settle  back  after  a 
hard  day  at  work  and  forget  the  prob- 
lems of  the  day  by  having  a  beer  and  a 
cigarette,  do  we  really  have  to  remind 
him  of  this  country's  economic  prob- 
lems when  he  thinks  about  how  much 
that  pack  of  cigarettes  has  just  cost 
him?  There  are  few  enough  refuges 
for  the  ordinswy  American  to  make 
this  small  refuge  so  costly. 

What  we  have  in  this  proposal  is 
simply  another  blue-collar  tax.  It  will 
not  force  a  person  to  give  up  the  prac- 
tice of  smoking;  I  doubt  that  we  could 
ever  raise  taxes  enough  to  do  that.  All 
we  would  succeed  in  doing  would  be  to 
place  another  burden  on  those  least 
able  to  pay. 

What  this  Chamber  needs  to  do,  Mr. 
Speaker,  is  to  substitute  a  mink  collar 
tax  for  this  blue  collar  tax.  Those  real 
luxury  items  which  the  Senate  Fi- 
nance Committee  left  out  of  their  pro- 
posal—things like  furs,  and  jewelry, 
and  yachts— would  yield  as  much  in 
excise  taxes  over  a  3-year  period  than 
the  doubling  of  the  levy  on  cigarettes. 
And  let  me  say,  Mr.  Speaker,  that  rais- 
ing the  excise  tax  on  furs  will  no  more 
stop  anyone  from  buying  a  mink  coat 
than  this  proposed  doubling  of  the 
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Federal  cigarette  tax  will  deter  people 
from  smoking.  People  who  purchase 
yachts  will  buy  them  even  with  higher 
Federal  taxes,  and  people  who  buy 
cigarettes  will  continue  to  buy  them  as 
well.  The  difference,  Mr.  Speaker,  is 
that  the  extra  cost  of  a  pack  of  ciga- 
rettes takes  a  bigger  chunk  out  of  a 
worker's  budget  than  luxury  tax 
would  take  away  from  someone  in  the 
market  for  a  yacht. 

We  are  all  concerned.  Mr.  Speaker, 
with  reducing  the  budget  deficit  and 
restoring  prosperity  to  this  economy. 
The  Democrats  believe  that  those  who 
are  best  able  to  shoulder  the  economic 
burden  should  do  so  and  the  budget 
should  not  be  balanced  on  the  backs  of 
those  with  limited  incomes.  I  would 
remind  the  House  that  our  great 
Democratic  President  John  F.  Kenne- 
dy once  said.  "The  rising  tide  lifts  all 
boats,"  The  present  administration 
seems  to  believe  that,  "The  rising  tide 
lifts  aU  yachts."* 


ROGER  O'GARA.  RETIRED 

SPORTS  EDITOR  OF  THE 
PITTSFIELD.  MASS..  BERK- 
SHIRE EAGLE 


UMI 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  there  are 
many  of  us  who  consider  the  words 
"baseball"  and  "American"  to  be  syn- 
onymous, but  last  month  our  ranks 
dwindled  signiificantly  with  the  death 
of  Roger  O'Gara,  retired  sports  editor 
of  the  Berkshire  Eagle  in  Plttsfield. 
Mass. 

During  his  39-year  tenure  at  the 
Eagle  whether  he  was  covering  city 
hall,  high  school  sports,  or  the  politi- 
cal beat,  Roger  set  a  standard  in  color- 
ful, accurate,  and  speedy  writing  that 
few  in  journalism  ever  attain.  Despite 
his  ubiquitous  talents.  Roger's  life's 
love  was  sports.  A  fixture  on  the  side- 
lines of  any  sporting  event  in  Berk- 
shire Coimty.  Roger  not  only  covered 
the  action  with  skill  and  aplomb,  but 
also  did  his  best  to  promote  and  sus- 
tain sports  of  all  kind  and  level  In 
Pittsfleld. 

Although  he  possessed  the  dose  of 
cynicism  necessary  to  be  a  good  news- 
man, when  It  came  to  friends.  Roger 
had  a  heart  of  gold.  I  can  remember 
many  times  In  my  earlier  elections. 
Roger  was  always  there  when  you 
needed  him.  He  was  always  quick  to 
volunteer  his  time  and  energies  not 
only  In  the  political  sphere,  but  in  se- 
curing opportunities  for  young  people 
to  participate  in  all  kinds  of  sports, 
and  providing  sholarshlps  to  encour- 
age them  to  excel  In  their  chosen 
fields. 

Roger  himself  was  no  stranger  to 
the  field  or  the  links:  his  enthusiasm. 


EXTENSIONS  OF  REMARKS 

however,  far  outweighed  his  talent, 
and  he  was  the  first  to  admit  It.  The 
joy  of  the  game  more  than  kept  his  In- 
terest alive,  and  sparked  his  encour- 
agement of  others  to  partake  in  the 
thrills  and  lessons  to  be  learned  from 
athletic  competition. 

Berkshire  County  has  lost  one  of  Its 
biggest  and  long-time  boosters;  I  have 
lost  a  true  and  trusted  friend.  I  have 
Included  a  biographical  sketch  of 
Roger  O'Gara  that  appeared  In  his 
paper,  the  Berkshire  Eagle. 

Roger  E.  O'Oara  is  Dead  at  68;  Was 
Retired  Eagle  Sports  Editor 
Roger  E.  O'Gara,  retired  sports  editor  of 
The  Eagle,  died  Saturday  at  Berkshire  Med- 
ical Center.  He  was  68  and  had  been  111  since 
he  suffered  a  stroke  on  Dec.  10, 1978. 

Mr.  O'Gara  was  a  prolific  and  fast  writer 
and  at  one  time  in  his  39-year  career  with 
this  newspaper  covered  Plttsfield  City  Hall 
and  the  School  Department,  while  also  cov- 
ering schoolboy  sports.  But  sports,  especial- 
ly baseball,  were  his  main  Interest,  not  only 
in  writing  but  in  talking. 

For  many  years  he  wrote  a  daily  sports 
column,  "Pair  or  Poul,"  and  it  was  his 
custom  on  his  trip  from  his  desk  to  the  copy 
desk  to  stop  and  read  a  portion  of  it  to  Ted 
Giddlngs,  then  the  city  editor.  As  long  as  he 
wasn't  interfering  with  his  own  deadline  or 
coverage  of  a  game,  Roger  would  talk  about 
sports  with  anyone,  anywhere,  anytime. 

Bom  in  Plttsfield  Sept.  17,  1913,  he  was 
the  son  of  Michael  E.  and  Lettie  V. 
Krommes  O'Oara. 

As  a  youngster,  he  was  playing  manager  of 
an  amateur  baseball  team  recruited  in  his 
Momingside  section  of  the  city.  He  went  on 
to  play  the  Infield  for  Plttsfield  High 
School,  the  PitUfleld  American  Legion  and 
later,  Buckwell  Unlverstly.  He  returned  to 
Plttsfield  when  the  Depression  cut  short  his 
college  education. 

He  then  became  adminsltrator  for  the  Na- 
tional Youth  Administration  program  in 
Plttsfield  but  continued  in  sports  as  organiz- 
er and  president  of  the  Shire  aty  League. 
Two  years  later  he  became  secretary  of  the 
City  Baseball  League  and  remained  in  that 
post  for  the  five  years  the  league  was  in  ex- 
istence. 

JOINED  EAGLE  HI  1939 

O'Oara  Joined  The  Eafle  in  1939.  For  five 
years  prior  to  that  he  had  been  a  news  cor- 
respondent and  sports  columnist  for  the 
Springfield  Republican.  It  was  during  that 
period  that  he  alio  worked  on  publicity  for 
Owen  Johnson  of  Stockbridge,  a  novelist 
popular  in  those  days  who  made  an  unsuc- 
cessful attempt  to  unseat  the  Incumbent 
Republican  congressman,  Allen  T.  Tread- 
way. 

In  1947  when  The  Eagle  esUbllshed  radio 
station  WBEC,  O'Gara  branched  Into  radio 
and  had  a  slx-days-a-week  sports  show  until 
he  succeeded  John  M.  Flynn  as  Eagle  sports 
editor  in  1962.  It  was  then  that  he  started 
his  dally  "Pair  or  Poul"  column. 

His  columns  won  several  awards  for  excel- 
lence. Four  of  them  were  reprinted  in  E.  P. 
Dutton's  annual  "Best  Sports  Stories." 

With  the  return  of  professional  baseball 
to  Plttsfield  In  the  mid-1960s.  O'Gara 
became  the  official  scorer  for  the  Plttsfield 
Red  Sox  and  later  the  Plttsfield  Senators 
and  Rangers.  He  bemoaned  dwindling  at- 
tendance at  the  local  professional  baseball 
games,  and  in  his  columns  seemed  to  say 
that  such  non-attendance  was  an  un-Ameri- 
can act. 
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O'Gara  was  recognized  by  his  peers  as  an 
excellent  sports  writer.  He  served  as  both 
vice  president  and  president  of  the  National 
Association  of  Professional  Baseball  Writ- 
ers. 

OFF-THE-FIELD  PROJECTS 

He  was  active  as  organizer  and  worker  In 
several  off-the-field  projects.  He  held  sever- 
al offices  In  the  Plttsfield  Monday  Morning 
Quarterbacks'  Club.  He  was  the  originator 
of  the  club-sponsored  Plttsfield  Football 
Hall  of  Fame,  which  annually  raises  money 
for  scholarships  for  deserving  high  school 
players.  He  served  on  the  selection  commit- 
tee for  the  Lambert  Cup.  which  is  emblem- 
atic of  the  Eastern  small  college  football 
championship. 

O'Oara  was  a  fierce  competitor  in  any 
sport  In  which  he  participated.  In  his 
younger  years  he  organized  an  Eagle  volley- 
ball team  and  brought  in  at  least  one  tall 
non-Eagle  ringer  to  bolster  his  squad.  He 
liked  to  win. 

In  the  middle  years  he  took  up  the  game 
of  golf.  He  accepted  with  reasonable  good 
grace  the  fact  that  he  was  no  Bobby  Jones, 
but  still  the  urge  to  win  was  sometimes 
more  than  he  could  stand.  On  the  occasions 
that  he  participated  in  Western  Massachu- 
setts sportswriters'  golf  outings  his  day  was 
made  If  he  scored  better  than  Ed  Toole  of 
Old  Richmond  Road,  a  Springfield  Union 
reporter  who  is  now  retired. 

Roger  was  always  the  fastest  putter  in  the 
field.  He  explained  to  a  friend  one  day  that 
his  putting  was  so  miserable  he  wanted  to 
get  it  over  with  as  quickly  as  possible.  When 
opponents  would  concede  him  short 
"gimme"  putts,  he  would  accept  with  alacri- 
ty and  not  count  them  In  this  score.  It  was 
his  way  of  making  the  odds  a  bit  better. 

For  several  years  O'Gara  ran  an  annual 
fun  tournament  for  enthusiastic,  but  not 
necessarily  great,  golfers  and  beer  drinkers. 
A  feature  of  the  tournament,  m  addition  to 
the  beer,  was  the  hop,  skip  and  jump  al- 
lowed to  advance  the  ball  after  the  drive. 

For  many  years  O'Gara  chose  not  to  drive 
a  car.  He  went  to  and  from  out-of-town  ball 
games  with  his  many  friends,  who  offered 
transportation  as  a  means  of  seeing  the 
game.  On  his  way  home  from  those  games, 
O'Oara  would  unlimber  his  porUble  type- 
writer, prop  It  up  on  his  knees  and  knock 
out  his  story.  He  later  purchased  a  car  and 
resumed  driving.  Riding  In  a  car  driven  by 
O'Gara  was  a  sport  that  many  people  didn't 
enjoy. 

Among  the  things  he  didn't  like  were  dogs 
and  thunderstorms.  Some  of  his  fellow 
workers  were  known  to  go  out  of  their  way 
to  ring  his  phone  during  a  storm,  and  to 
bring  large  dogs  to  his  desk.  Another  thing 
he  didn't  like  was  heighte.  The  third  floor  in 
a  hotel  was  about  as  high  as  he  liked  to  get, 
and  airplsjies  were  something  to  be  avoided, 
unless  that  was  the  only  way  to  get  to  a  big 
ball  game. 

O'Gara  was  a  constant  critic  of  lengthy 
after-dlimer  speeches  and  long-winded  ora- 
tors at  testimonial  affairs,  yet  sometimes 
forgot  his  own  admonitions  in  his  exuber- 
ance for  the  subject.  He  loved  to  talk  almost 
as  much  as  he  loved  to  write,  thus  it  was  dif- 
ficult for  him  to  accept  the  loss  of  speech 
that  came  with  his  first  stroke. 

His  wife,  the  former  Lucille  F.  Webber, 
died  in  1976.  He  was  a  member  of  the  South 
Congregational  Church. 

He  leaves  a  daughter,  Mrs.  Thomas  Gal- 
vagni  of  16  Hampshire  St.,  with  whom  he 
made  his  home:  two  sons»  John  D.  O'Gara 
of  Ashland,  Ky.,  and  Paul  W.  O'Gara  of 
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Montague  Center  and  Boston;  a  sister.  Miss 
Mary  J.  O'Gara  of  Pittsfield;  a  brother, 
Harry  B.  O'Gara  of  Pittsfield,  and  three 
grandchildren. 

Calling  hours  at  the  Wellington  Funeral 
Home  are  today  from  2  to  4  and  7  to  9  p.m. 
The  funeral  will  be  tomorrow  at  2  p.m.  at 
the  South  Congregational  Church.  Burial 
will  be  in  Pittsfield  Cemetery. 

In  lieu  of  flowers,  the  family  has  suggest- 
ed contributions  to  the  Roger  O'Gara  schol- 
arship fund,  in  care  of  the  funeral  home. 

He  attended  the  South  Congregational 
Church.* 


SOUTHERN  ARIZONA  WATER 
RIGHTS  SETTLEMENT  ACT 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IM  THE  HOCrSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr.  UDALL.  Mr.  Speaker,  on  June 
2.  1982.  the  President  vetoed  the 
Southern  Arizona  Water  Rights  Set- 
tlement Act.  a  bill  to  legislatively  re- 
solve the  water  rights  claims  of  the 
Papago  Indian  Tribe  to  water  from 
basins  imderlying  Tucson.  Ariz.,  and 
parts  of  Pima  County. 

This  legislation  was  the  product  of  a 
consensus  among  the  major  water 
users  in  the  Tucson  area  to  provide  a 
fair  and  reasonable  settlement  of  the 
water  rights  claims  of  the  Papago 
Tribe,  which  claims  are  the  basis  of  a 
pending  lawsuit  naming  some  1,700  de- 
fendants in  southern  Arizona. 

The  failure  to  enact  settlement  legis- 
lation keeps  this  contentious  issue  in 
Federal  court,  and  delays  a  final  reso- 
lution for  several  years.  All  parties  to 
the  settlement  agree  that  litigation  is 
expensive,  and  that  the  health  and 
future  of  the  Tucson  community  is  se- 
riously clouded  by  the  pending  legal 
action. 

The  President's  veto  message  direct- 
ed the  Secretary  of  the  Interior  to  ini- 
tiate negotiations  with  the  Papago 
Tribe  and  the  non-Indian  water  users 
in  order  to  reach  an  agreement  accept- 
able to  all  parties  and  to  the  Federal 
Government. 

The  attached  memorials  from  the 
mayor  and  council  of  the  city  of 
Tucson,  the  Pima  Coimty  Board  of  Su- 
pervisors and  the  Arizona  Association 
of  Counties  indicate  that  these  entities 
are  ready  and  willing  to  make  a  good- 
faith  effort  to  work  with  the  United 
States  to  negotiate  the  settlement  of 
these  sensitive  water  claims. 

I  commend  the  entire  Tucson  com- 
munity for  the  time  and  effort  that 
has  been  dedicated  to  this  legislation 
and  I  applaud  the  continuing  states- 
manship of  the  city,  the  county,  and 
the  Arizona  Association  of  Counties. 

The  memorials  follow: 

City  or  Ttjcson 
Tucson.  Ariz..  June  17.  1982. 
Hon.  Morris  K.  Udali., 
U.S.  Representative,  Wcuhingtoji,  D.C. 

Dear  Mr.  Uoaix: 
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Memorial  of  the  Mayor  and  Council  re- 
lating to  a  Legislative  Settlement  of 
the    Water    RighU    Claims    of    the 
Papago  Indian  Tribe,  State  of  Arizona 
The  above  captioned  Memorial  was  adopt- 
ed by  the  Mayor  and  Council  of  the  City  of 
Tucson.  Arizona,  on  June  14.  1982  and  is  re- 
spectfully submitted  for  your  consideration. 
The  original  Memorial  has  been  forward- 
ed to  Secretary  of  the  Interior,  James  G. 
Watt.  A  copy  of  this  Memorial  has  also  been 
forwarded  to  the  balance  of  the  delegation. 
Sincerely, 

L.  C.  Murphy, 

Mayor. 
Enclosure.  Memorial 
A  Memorial  Relating  to  a  Legislative  Set- 
TuacENT  op  the  Water  Rights  Claims  op 
THE    Papago    Indian    Tribe,     State    op 
Arizona 
to  the  secretary  op  the  interior,  the 

honorable  JAMES  G.  WATT 

Your  Memorialist  respectfully  represents 
that: 

Whereas,  in  1975  the  Papago  Tribe  and 
the  U.S.  Government  initiated  litigation  in 
U.S.  Federal  District  Court  of  Arizona 
against  your  Memorialist  and  other  named 
parties  to  determine  the  ground  and  surface 
water  rights  of  all  named  parties  In  the 
upper  Santa  Cniz  River  basin;  and 

Whereas,  this  litigation  is  expensive,  time 
consuming  and  casts  serious  clouds  on  the 
water  rights  of  all  parties:  and 

Whereas,  your  Memorialist  has  deter- 
mined that  it  is  In  the  best  interests  of  the 
citizens  of  the  City  of  Tucson  that  a  legisla- 
tive solution  of  the  Papago  Tribe  water 
rights  claims  be  achieved  as  expeditiously  as 
possible:  and 

Whereas,  the  Congress  of  the  United 
States  passed  and  adopted  House  Resolu- 
tion 5118.  The  Southern  Arizona  Water 
Rights  Settlement  Act  of  1981;  and 

Whereas,  House  Resolution  5118  as  passed 
and  adopted  by  the  Congress  of  the  United 
States  was  vetoed  by  the  President  of  the 
United  SUtes  on  June  1,  1982;  and 

Whereas,  your  Memorialist  continues  to 
believe  that  an  expeditious  settlement  of 
the  Papago  water  rights  claims  is  in  the  best 
interests  of  not  only  the  citizens  of  Tucson: 
all  other  water  users  in  the  upper  Santa 
Cruz  River  Basin;  the  Papago  Tribe  and  the 
United  States  Government. 

Now,  therefore,  your  memoralist.  the 
mayor  and  council  of  the  city  of  Tucson 
prays: 

Section  1.  That  an  individual  of  the  U.S. 
Government  be  appointed  to  specifically 
assist  in  negotiating  a  new  legislative  settle- 
ment of  the  Papago  Indian  Tribe  Water 
Rights  Claims  which  addresses  those  con- 
cerns expressed  in  the  Presidential  Veto 
Message  of  June  1.  1982. 

Section  2.  That  said  negotiator  be  ap- 
pointed at  your  earliest  convenience  and 
that  negotiations  with  and  between  all  in- 
terested parties  be  initiated  at  the  earliest 
possible  date. 

Section  3.  That  those  rpgotiatlons  neces- 
sary to  effect  an  acceptable  legislative  set- 
tlement be  accomplished  in  such  time  as  to 
provide  for  passage  and  adoption  by  the 
Congress  of  the  United  States  during  the 
current  legislative  session  of  the  Congress. 

Arizona  Association  op  CoimTiES, 

Phoenix.  Ariz.,  June  IS.  1982. 
Hon.  Morris  Udall. 
U.S.  Representative. 
Washington,  D.C. 

Dear  Congressman  Udall:  Enclosed  is  a 
resolution  adopted  June  4,  1982  by  the  Ex- 
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ecutive  Board  of  the  Arizona  Association  of 
Counties. 

It  is  extremely  important  that  continued 
water  delivery  be  assured  to  all  citizens  of 
the  State  of  Arizona  and  we  endorse  efforts 
by  the  Congress  to  reconstruct  the  South- 
em  Arizona  Water  Rights  Settlement  Act. 

Your  consideration  of  this  resolution  as 
an  expression  of  Arizona's  fourteen  counties 
is  requested. 
Sincerely. 

Richard  W.  Casey. 
Executive  Director. 

Enclosure. 

*  •  •  Whereas  for  the  best  interests  of  the 
Papago  Indians  of  Pima  County  and  that 
the  said  proposed  settlement  go  forward, 
and 

Whereas  the  Papago  Inditms  as  well  as 
the  other  inhabitants  of  Pima  County  and 
the  State  of  Arizona  will  suffer  greatly  in 
many  respects  if  the  act  is  not  reconstruct- 
ed, and 

Whereas  if  the  proposed  settlement  does 
not  go  through  and  is  not  carried  to  comple- 
tion, extensive  litigation  will  forthwith  com- 
mence to  the  detriment  of  the  Papago  Indi- 
ans of  Pima  County  and  to  Pima  County 
and  the  State  of  Arizona  generally,  and 

Whereas  if  the  settlement  with  the 
Papago  Indians  as  proposed  does  not  pro- 
ceed to  culmination  forthwith,  home  build- 
ing and  other  construction  will  be  seriously 
affected,  zoning  will  be  upset,  damaged  and 
uncertain  for  years  to  come,  and  the  pump- 
ing of  water  will  stop,  to  the  damage  of  the 
Papago  Indians,  the  City  of  Tucson,  Pima 
County,  and  the  SUte  of  Arizona,  and 

Whereas  if  the  Southern  Arizona  Water 
Rights  Settlement  Act  is  not  reconstructed 
it  will  seriously  affect  the  Central  Arizona 
Water  Project,  to  the  detriment  of  the 
Papago  Indians  and  other  inhabitants  of 
Pima  County  and  the  State  of  Arizona,  and 

Whereas  it  is  for  the  best  interest  of  all 
concerned  that  the  reconstuction  of  the 
Southern  Arizona  Water  Rights  Settlement 
Act  be  implemented,  and 

Whereas  it  is  for  the  betterment  of  the 
Papago  Indians  and  the  other  inhabitants 
of  the  SUte  of  Arizona  that  the  proposed 
settlement  proceed  forthwith  to  conclusion. 

Now,  therefore,  the  Arizona  Association  of 
Counties  seriously  petitions  the  Congress  of 
the  United  States  to  reconstruct  the  South- 
em  Arizona  Water  Rights  Settlement  Act 
for  the  betterment  of  all  of  the  State  of  Ari- 
zona and  the  Papago  Indians. 

Pima  County  Board  op  Supervisors. 

Tucson.  Arvs..  June  21.  1982. 
Hon.  Morris  K.  Udall, 
House  of  Representatives. 
Washington,  D.C. 

Congressman  Udall:  The  Pima  County 
Board  of  Supervisors  at  its  regular  meeting 
held  on  Monday.  June  7,  1982,  passed  RES- 
OLUTION NO.  1982-89  relating  to  memori- 
alization  and  petition  to  the  Congress  of  the 
United  States  to  reconstruct  the  Southern 
Arizona  Water  Rights  Settlement  Act  and 
request  the  support  of  each  congressional 
member. 

A  copy  of  the  resolution  is  enclosed. 
Thank  you  for  your  consideration  in  this 
matter. 

Very  truly  yours. 

(Mrs.)  Eugenia  W.  Wells. 
Clerk,  Board  of  Supervisors. 

Enclosure. 
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Resolution  No.  1982-39 

memorialization  and  petition  to  the  con- 
gress of  the  united  states  to  recon- 
struct   the    sottthern    arizona    water 

RIGHTS  SETTLEMENT  ACT 

Whereas  the  Southern  Arizona  Water 
Rights  Settlement  Act  is  beneficial  and  fair 
to  the  Papago  Indians  and  to  the  other  in- 
habitants of  Pima  County  and  to  the 
Papago  Indians  living  in  portions  of  Marico- 
pa County,  and 

Whereas  the  Arizona  Senators  and  Repre- 
sentatives of  Congress  sincerely  are  of  the 
opinion  that  said  settlement  is  for  the  best 
interests  of  the  Papago  Indians  of  Pima 
County  ard  that  the  said  proposed  settle- 
ment go  forward,  and 

Whereas  the  Papago  Indians  as  well  as 
the  other  inhabitants  of  Pima  County  and 
the  State  of  Arizona  will  suffer  greatly  in 
many  respects  if  the  act  is  not  reconstruct- 
ed, and 

Whereas  if  the  proposed  settlement  does 
not  go  through  and  is  not  carried  to  comple- 
tion, extensive  litigation  will  forthwith  com- 
mence to  the  detriment  of  the  Papago  Indi- 
ans of  Pima  County  and  to  Pima  County 
and  the  State  of  Arizona  generally,  and 

Whereas  if  the  settlement  with  the 
Papago  Indians  as  proposed  does  not  pro- 
ceed to  culmination  forthwith,  home  build- 
ing and  other  construction  will  be  seriously 
affected,  zoning  will  be  upset,  damaged  and 
uncertain  for  years  to  come,  and  the  pump- 
ing of  water  will  stop,  to  the  damage  of  the 
Papago  Indians,  the  City  of  Tucson.  Pima 
County,  and  the  State  of  Arizona,  and 

Whereas  if  the  Southern  Arizona  Water 
Rights  Settlement  Act  is  not  reconstructed 
it  will  seriously  affect  the  Central  Arizona 
Water  Project,  to  the  detriment  of  the 
Papago  Indians  and  other  inhabitants  of 
Pima  County  and  the  State  of  Arizona,  and 

Whereas  it  is  for  the  best  interest  of  all 
concerned  that  the  reconstruction  of  the 
Southern  Arizona  Water  Rights  Settlement 
Act  be  implemented,  and 

Whereas  it  is  for  the  betterment  of  the 
Papago  Indians  and- the  other  inhabitants 
of  the  State  uf  Arizona  that  the  proposed 
settlement  proceed  forthwith  to  conclusion. 

Now,  therefore,  the  Board  of  Supervisors 
of  Pima  County.  Arizona,  seriously  [letitions 
the  Congress  of  the  United  States  to  recon- 
struct the  Southern  Arizona  Water  Rights 
Settlement  Act  for  the  betterment  of  all  of 
the  State  of  Arizona  and  the  Papago  Indi- 
ans.* 


SCHOOL  AND  DORMITORY  FOR 
CONGRESSIONAL  PAGES 


HON.  G.  WILLIAM  WHITEHURST 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20,  1982 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  estab- 
lish an  appropriate  school  and  dormi- 
tory for  congressional  pages.  I  have 
been  concerned  for  some  time,  not 
only  about  the  lack  of  supervised 
housing  for  these  young  people  who 
are  entrusted  to  us.  but  about  the 
quality  of  education  we  are  providing 
for  them. 

For  18  years  before  coming  to  the 
Congress,  I  was  in  the  field  of  educa- 
tion, first  as  a  member  of  the  history 
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department  at  Old  Dominion  Universi- 
ty, and  subsequently  as  dean  of  stu- 
dents at  that  school.  During  much  of 
that  same  time,  my  wife  was  also  a 
teacher,  working  with  young  people 
not  only  at  the  college  level  but  also  In 
elementary  and  secondary  schools. 
She  and  I  have  had  an  opportunity  to 
talk  with  a  number  of  the  congression- 
al pages,  particularly  in  the  last  2  or  3 
years,  and  it  has  become  clear  to  us 
that  the  quality  of  education  they 
have  been  receiving  here  is  uneven,  at 
best. 

On  the  basis  of  this,  I  believe  that 
an  independent  school  should  be  es- 
tablished for  our  pages,  accredited  di- 
rectly through  the  National  Associa- 
tion of  Colleges  and  Secondary 
Schools  or  a  similar  orgtmization.  I 
think  that,  in  addition  to  a  permanent, 
full-time  principal  and  a  nucleus  of 
teachers,  we  could  attract  teachers 
from  secondary  schools  across  the 
coimtry  to  come  for  a  year  on  a  teach- 
ing fellowship.  This  would  give  us  a 
constant  infusion  of  fresh  educational 
ideas  and  offer  a  real  challenge  to  the 
bright  young  people  who  come  to 
serve  as  pages. 

I  believe  that  Members  should  be  di- 
rectly involved  as  members  of  the 
board  which  would  oversee  the  school 
and  dormitory,  and  feel  they  could  be 
usefully  joined  by  the  two  Chaplains. 
Certainly  a  full,  bipartisan  approach  is 
essential.  In  addition,  the  school/dor- 
mitory staff  should  include  at  least 
one  professional  guidance  counselor. 

Finally,  Mr.  Speaker,  to  keep  the 
size  of  the  school  on  a  realistic  level,  I 
believe  that  the  minimimi  age  for  any 
page  should  be  16.  Anyone  younger  is 
usually  too  young  to  cope  with  the 
strenuous  schedule  these  pages  are 
called  upon  to  face.  If  we  limit  the  age 
in  this  way,  then  only  junior-  and 
senior-level  courses  would  need  to  be 
provided,  and  we  could  further  en- 
hance the  quality  of  the  instruction 
and  the  breadth  of  courses  that  might 
be  offered. 

While  the  recent  publicity  has  been 
cause  for  serious  concern,  I  think  that 
in  the  long  run  it  will  prove  to  have 
been  a  blessing,  if  it  forces  us  to  reas- 
sess the  whole  question  of  housing  and 
educating  our  pages.  I  am  delighted 
that  so  many  of  my  colleagues  are  pur- 
suing legislation,  and  that  a  commis- 
sion has  been  appointed  to  look  into 
the  matter.  The  young  people  who 
come  to  serve  as  pages  are,  on  the 
whole,  outstanding,  and  they  deserve 
no  less  than  an  excellent  education 
from  us. 

Thank  you,  Mr.  Speaker.* 
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REMEMBERING  SCHARANSKY 


HON.  JONATHAN  B.  BINGHAM 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20.  1982 

•  Mr.  BINGHAM.  Mr.  Speaker. 
July  14  marked  the  fourth  anniversary 
of  the  sentencing  of  Anatoly  Schar- 
ansky  to  13  years  in  labor  camps  and 
prison  by  a  Soviet  court.  We  must  not 
ignore  this  date.  The  continued  im- 
prisonment of  Scharansky  is  a  tragedy 
and  a  constant  indictment  of  the 
Soviet  system. 

Mr.  Speaker,  I  enclose  an  article  on 
Sharansky  by  Irene  Manekofsky, 
former  president  of  the  Union  of 
Councils  for  Soviet  Jews.  For  those 
few  members  who  may  not  know  her  I 
want  to  say  that  Irene  Manekofsky  is 
herself  one  of  the  great  figures  of  the 
Soviet  Jewry  movement.  For  years  she 
has  given  of  her  time  and  energy  for 
Soviet  Jews.  She  has  worked  effective- 
ly and  tirelessly  in  their  behalf  and 
her  remarkable  contribution  should 
not  go  unmentioned. 

Remembering  Tolya 

(By  Irene  Manekofsky,  former  president, 
UCSJ) 

Three  men  came  nmning  to  meet  us  as  we 
left  the  gargantuan  Rossya  Hotel  that  cold 
November  evening  in  1974.  We  recognized 
them  as  three  of  the  young.  Intense  men  we 
had  met  at  the  synagogue  a  day  or  two  ear- 
lier. "We  have  located  Lev  Genden."  they 
exclaimed  excitedly.  "He  is  In  prison  in 
Kharkov.  Now  you  can  send  your  cable  to 
the  States."  One  of  the  three,  a  short,  bald- 
ing undistinguished  looking  man  In  his 
twenties  Immediately  was  recognizable  as 
the  leader  of  the  group.  They  were  very 
pleased  that  Lev  Gendln's  whereabouts 
were  no  longer  unknown  after  the  daring 
trip  the  group  had  made  Into  the  provinces 
of  the  USSR.  They  had  gone  to  check  the 
condition  of  the  Jewish  communities  out- 
side of  the  main  centers  of  Leningrad  and 
Moscow.  One  of  my  missions  upon  leaving 
the  United  States  was  to  let  the  activists 
there  know  (by  code,  of  course)  if  and  when 
Gendln  was  located.  He  later  managed  to 
escape  from  prison  and  remained  in  hiding 
for  a  long  period  of  time,  reappearing  from 
time  to  time  among  the  refuseniks  in 
Moscow. 

"Tell  us  more  about  your  trip,"  I  said  to 
them.  The  spokesman  and  leader.  Anatoly 
Scharansky,  a  relative  newcomer  to  Moscow 
activist  circles,  invited  my  husband  and  me 
to  an  apartment  so  they  could  relate  the 
entire  story.  We  sat  late  into  the  night  and 
Into  the  early  hours  of  the  morning,  sitting 
around  the  table  with  the  ever-present  cups 
of  Russian  tea,  tape  recording  the  events  of 
the  trip. 

Did  it  take  us  an  hour,  or  perhaps  an  hour 
and  a  half?  How  long,  we  now  try  to  recall, 
did  it  take  us  to  become  smitten  with  the 
charm,  intelligence,  wit,  earnestness  and 
leadership  qualities  of  Anatoly  Scharansky? 
After  listening  to  Tolya,  as  he  was  called  by 
all  who  knew  him,  for  hour  after  hour, 
watching  his  intense  Jewish  consciousness, 
his  courage,  his  devil-may-care  attitude 
about  his  own  safety,  he  was  no  longer  a 
small,   undistinguished   little   man.  To  us. 
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Tolya  was  nine  feet  tall,  a  giant  of  strength 
and  determination,  a  man  who  luiew  what 
had  to  be  done  and  did  it. 

The  trip  to  the  provinces  was  an  astonish- 
ing act  of  definance.  They  dodged  the  KGB. 
one  of  them  boarding  a  train  with  a  beard, 
shaving  it  off  on  the  train  and  getting  off 
the  train  clean  shaven.  Five  or  six  of  them 
fanned  out  to  cities  such  as  Kiev,  Kharkov. 
Odessa  and  Tashkent.  All  were  harassed, 
searched,  papers  taken  away,  interrogated. 

Tolya  enjoyed  baiting  the  KGB.  When  he 
was  picked  up  and  questioned  on  the  trip, 
he  noticed  that  the  KGB  interrogator  kept 
running  back  and  forth  to  the  telephone. 
"Do  you  have  to  rely  on  instructions  from 
Moscow  as  to  what  you  will  do  with  me."  he 
chided.  He  told  us  how  once  the  KGB  had 
told  him  that  he  had  been  arrested  twice 
and  the  third  time  he  would  go  to  prison. 
'This  Is  already  the  third  time,"  he 
quipped.  Another  time  he  related  to  us  how 
he  looked  out  of  the  window  In  his  apart- 
ment and  saw  his  KGB  "tail"  sitting  in  the 
car,  drunk.  He  reported  this  to  the  KGB 
headquarters!  This  is  unheard  of  behavior 
In  the  Soviet  Union.  But  Tolya  had  a  twin- 
kle in  his  eye  and  a  sense  of  humor  to 
match.  In  the  end,  however,  the  KGB  got 
their  revenge.  But  even  though  they  arrest- 
ed and  imprisoned  him,  Tolya  will  always  be 
a  free  man  with  a  free,  unbending  spirit. 

His  favorite  subject,  once  we  exhausted  all 
of  the  details  not  only  of  the  trip,  but  of  the 
emigration  movement  in  general,  was  his 
wife,  A  vital.  How  he  loved  her!  He  constant- 
ly talked  about  going  to  Israel  to  be  reunit- 
ed with  her.  He  was  proud  of  her  "I  spoke 
to  my  Avital  on  the  phone  from  Israel  yes- 
terday. Do  you  know,  she  now  speaks 
Hebrew  better  than  I  do?"  He  told  us  about 
hJs  marriage— how  he  was  released  from 
prison  one  day.  married  the  next,  took 
Avital  to  the  airport  on  the  third  day,  and 
has  been  waiting  to  join  her  in  Israel  ever 
since.  He  commented  on  her  beauty  and 
how  lucky  he  was  that  such  a  short  man  as 
he  could  marry  such  a  tall,  beautiful  woman 
like  Avital. 

We  spent  many  other  times  in  Moscow  in 
the  company  of  Tolya  that  November.  Each 
time  we  met  with  him  we  sensed  the 
strength  of  his  commitment,  not  only  to  his 
Jewishness  but  to  the  Jewish  emigration 
movement  in  the  Soviet  Union  and  to  Israel. 
He  had  a  mission  to  help  as  many  Jews  as 
possible  to  emigrate.  He  was  part  of  a  close- 
ly knit  circle  of  refuseniks.  Volodya  Slepak, 
Alexander  Lemer,  Alexander  Luntz,  Dina 
BeUina.  Ida  Nudel.  Alex  Goldfarb.  and 
others.  This  group  was  engaged  in  getting 
the  word  out  to  the  world  about  what  was 
going  on  inside  the  emigration  movement. 
Alex  Goldfarb  knew  his  way  around  the  for- 
eign press  circles.  His  English  was  remark- 
ably good  and  he  managed  to  make  friends 
with  Western  foreign  correspondents. 

When  Goldfarb  received  his  emigration 
visa  a  few  months  after  we  left  Moscow,  we 
learned  th«'  Tolya  was  to  take  his  place. 
Prom  that  time  on,  Tolya,  with  his  excellent 
command  of  the  English  language,  became 
the  prime  contact  to  the  outside  world.  His 
hundreds  of  phone  conversations  to  Michael 
Sherboume  in  London  were  the  main  chan- 
nels of  communication  for  the  movement  in 
the  West,  sending  word  to  the  world  that 
there  was  an  arrest,  a  demonstration,  a 
hunger  strike,  an  appeal  signed  by  hun- 
dreds, even  a  permission  to  emigrate.  Tolya 
also  became  good  friends  with  many  corre- 
spondents and  eventually  took  part  in  a  sur- 
reptiously  made  movie  produced  for  televi- 
sion by  a  London  film  company.  The  few 
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times  I  could  get  through  to  him  on  the 
phone,  the  information  poured  out  in  ex- 
quisite deUil,  always  with  the  same  urgency 
and  determination  to  get  the  Job  done  and 
done  well. 

But  always  there  was  the  sense  of  humor. 
How  we  laughed  as  he  told  us  of  the  time  an 
American  youth  group  called  him  to  the 
phone  in  the  Main  Post  Office  in  the  middle 
of  the  night.  It  was  not  uncommon  in  the 
early  days  of  the  movement  for  groups  to 
place  messenger  calls  through  to  refuseniks 
and  occasionally  they  would  make  contact. 
The  leader  of  the  group  asked  him  to  join 
them  in  singing  Hatikvah,  the  Israeli  na- 
tional anthem.  He  did  his  dutv  and  stood 
there  in  the  early  hours  of  the  morning  in 
the  Post  Office  in  the  center  of  Moscow 
singing  Hatikvah  on  the  telephone!  What  a 
sight  that  must  have  been. 

When  the  entire  story  of  the  Jewish  emi- 
gration movement  is  told  from  the  perspec- 
tive of  history.  I  feel  certain  It  will  show 
that  the  greatest  contribution  was  made  by 
the  small  band  of  refuseniks  who  told  the 
story  to  the  world.  By  telling  their  story,  we 
in  the  West  could  generate  pressure  on  our 
governments  to  act  on  their  behalf.  And  it 
was  that  action  and  reaction  that  brought 
to  bear  all  of  the  political  pressures  on  the 
Soviet  Union  to  release  hundreds  of  thou- 
sands of  Jews  in  the  last  ten  years.  It  was  on 
the  backs  of  these  handful  of  heroes  that 
the  thousands  got  their  visas.  And  it  was 
the  refuseniks  who  paid  the  awful  price. 
Slepak.  Nudel  and  Scharansky  are  still  in- 
carcerated in  prison  or  refused  exit. 

When  Scharansky  once  was  threatened  by 
the  KGB  with  prison,  he  replied;  "You 
don't  frighten  me;  this  whole  country  is  a 
prison. "  And  there  he  remains  to  this  day. 
still  in  prison,  still  separated  from  his  be- 
loved wife. 

Tolya— would  probably  laugh  If  you  called 
him  a  hero,  but  he  is  truly  that— a  modem. 
Jewish  hero— and  there  are  not  many  of 
them  around  these  days.  It  was  my  privilege 
to  have  known  him.  to  correspond  with  him, 
and  to  do  what  little  I  could  to  help  him.  I 
pray  that  some  day  I  will  have  the  privilege 
of  meeting  with  him  again— in  freedom,  the 
only  condition  in  which  a  free  spirit  like 
Tolya's  can  flourtBh.* 


PARRIS  INTRODUCES  FEDERAL 
EMPLOYEE  PENSION  PROTEC- 
TION 


HON.  STAN  PARRIS 

or  vnoiiriA 
IH  THZ  HOXTSI  OP  RCFRESEirTATIVSS 

Tuesday.  July  20,  1982 

•  Mr.  PARRIS.  Mr.  Speaker,  15  years 
ago.  the  National  Transportation 
Safety  Board  began  a  congressionally 
mandated  effort  to  hire  employees  of 
the  Nation's  rail,  highway,  marine, 
and  pipeline  industries  for  its  new 
Bureau  of  Transportation  Safety. 
Those  hired  by  the  NTSB  who  had 
been  railroad  employees  soon  found 
that  their  move  had  seriously  jeopard- 
ized their  retirement  plans. 

The  full  civil  service  retirement  plan 
and  the  full  railroad  retirement  plan 
are  two  similar  federally  administered 
systems.  The  Board's  new  rail  special- 
ists held  substantial  vested  interests  in 
the   railroad   retirement   system   but 
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when  they  went  to  work  for  the 
NTSB,  they  could  expect  minimal  or 
no  compensation  from  the  RRS  upon 
their  retirement.  Retirement  credits 
earned  imder  the  RRS  are  not  trans- 
ferrable  to  the  CSRS.  The  combined 
retirement  credits  earned  by  the 
former  railroad  employee  under  both 
systems  are  invariably  and  substantial- 
ly less  than  the  credits  earned  by  a 
participant  who  remained  imder  either 
of  the  two  systems  for  the  same  period 
of  time  as  the  former  railroad  employ- 
ee. 

No  provision  has  been  made  to  allow 
a  transfer  of  credits  or  establish  a  for- 
mula under  which  an  equitable  trans- 
fer could  be  made.  Because  of  the  com- 
plexities involved  in  interfund  trans- 
fers, the  NTSB  employees  with  rail- 
road retirement  credit  are  requesting 
that  their  years  with  the  railroad  in- 
dustry be  counted  as  years  under  the 
civil  service  retirement  system  for  the 
purpose  of  calculating  their  retire- 
ment income. 

Accordingly,  today  I  am  introducing 
legislation  to  redress  the  current  in- 
equity which  these  NTSB  employees, 
many  of  whom  are  my  constituents, 
are  facing.  My  bill  would  give  former 
railroad  employees  now  with  the 
NTSB  the  option  of  counting  their 
time  of  employment  with  the  railroad 
industry  as  if  it  had  been  with  the  civil 
service  in  calculating  retirement 
Income. 

These  employees  are  all  the  more 
valuable  to  this  agency  charged  with 
Insuring  the  safety  of  transportation 
in  America  because  of  their  previous 
experience  in  the  railroad  industry. 
Further,  they  face  other  disadvan- 
tages because  of  their  prior  employ- 
ment in  private  Industry.  They  do  not 
have  as  much  reductlon-ln-force  pro- 
tection as  lifelong  civil  servants  be- 
cause they  have  not  been  able  to  accu- 
mulate as  much  seniority.  They  are 
also  denied  the  early  retirement  provi- 
sions of  either  system.  The  concerns 
which  the  NTSB  employees  have  ex- 
pressed a  desire  to  see  addressed  legis- 
latively, however,  are  only  those  bear- 
ing on  their  pensions,  and  It  is  only 
this  issue  which  my  bill  addresses.  My 
bill  does  not  require  additional  Federal 
expenditures. 

In  the  interest  of  equity.  I  feel  the 
passage  of  this  legislation  should  rea- 
sonably be  a  high  priority  this  session. 
I  urge  my  colleagues  to  support  and 
cosponsor  this  bill  to  restore  fairness 
to  the  retirement  systems  of  these  vi- 
tally Important  public  servants.* 
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NEW  YORK  STATE  SENATOR 
JOSEPH  GALIBER  ON  ENTER- 
PRISE ZONES 


JMI 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  over  the 
course  of  the  last  2  years,  there  has 
been  much  discussion  of  the  enterprise 
zone  concept,  what  it  means  to  the 
inner  city  community  and  to  State  and 
local  government.  If  numbers  are  any 
indication,  then  the  enterprise  zones 
certainly  enjoy  a  wide  range  of  sup- 
port. Indeed,  over  150  enterprise  zone 
bills  are  awaiting  action  in  over  25 
States  while  another  14  States  have  al- 
ready passed  the  necessary  legislation 
to  implement  the  program  at  the 
State  level  in  anticipation  of  the  Fed- 
eral program. 

These  State  programs  cover  a  wide 
range  of  incentives  all  with  the  intend- 
ed purpose  of  assistant  businesses 
which  create  jobs  in  distressed  com- 
munities. One  such  effort  is  led  by 
Senator  Joseph  Galiber  in  New  York. 
Recently  Senator  Galiber  testified 
before  the  House  Banking  Commit- 
tee's Subcommittee  on  Economic  Sta- 
bilization. I  would  like  to  share  the 
Senator's  testimony  with  my  col- 
leagues in  an  effort  to  describe  what  is 
going  on  at  the  State  level  and  how 
enterprise  zones  can  work  with  other 
community  development  programs  as 
is  their  purpose. 

The  testimony  follows: 

Testimony  or  Senator  Joseph  L.  Galiber 

Good  morning.  I  wish  to  thank  Congress- 
man Garcia  and  the  other  members  of  your 
distinguished  committee  for  inviting  me  to 
testify  here  today  on  behalf  of  New  York 
State's  efforts  and  progress  on  enterprise 
zone  plans. 

Throughout  my  career  as  a  State  legisla- 
tor, I  have  always  fought  for  increased  eco- 
nomic activity  in  our  deteriorating  neigh- 
borhoods. As  my  respected  colleague.  Bob 
Garcia,  knows.  Job  opportunities  and  busi- 
ness development  are  most  desperately 
needed  in  areas  such  as  the  South  Bronx. 
Increased  business  activity  will  provide  the 
means  for  residents  to  improve  their  lives 
and  expand  their  opportunites.  Economic 
development  subsequently  upgrades  the 
total  living  environment  in  areas  such  as 
housing,  education,  transportation  and  local 
services. 

While  we  do  not  view  the  enterprise  zone 
concept  as  a  panacea  for  urban  ills,  we  rec- 
ognize the  potential  for  targeting  incentives 
to  the  most  distressed  urban  neighborhoods. 
In  New  York  State  we  are  working  hard  to 
put  together  a  comprehensive  and  effective 
package  of  State  and  local  Initiatives  aimed 
not  only  at  business  but  also  the  zone  com- 
munity at  large.  We  are  committed  to  a 
total  revitalization  of  our  ailing  neighbor- 
hoods. 

For  over  a  year  now,  I  have  actively  pur- 
sued the  comments  and  responses  of  State 
and  local  officials,  members  of  the  business 
conmiunity.  concerned  constituents  and 
community  groups  for  the  aspects  they  feel 
necessary  for  a  successful  enterprize  zone 
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plan  in  New  York  State.  At  our  public  hear- 
ings we  have  received  testimony  on  the  most 
pressing  problems  faced  by  small  and  large 
businesses  today.  We  have  solicited  the  re- 
sponse of  city  and  State  agencies  as  to  what 
they  are  doing  now  and  what  role  they 
could  play  in  the  proposed  enterprise  zone. 

Repeatedly,  it  was  brought  to  my  atten- 
tion that  small  business  cannot  take  advan- 
tage of  the  tax  incentives  included  in  most 
enterprise  zone  proposals.  Many  small  busi- 
nesses, who  are  willing  to  pay  exceedingly 
high  interests  rates  for  funds  in  order  to 
expand  or  upgrade  their  facilities,  could  not 
obtain  the  necessary  loans  from  banking  in- 
stitutions. In  order  that  these  small  busi- 
nesses, who  provide  the  majority  of  jobs,  be 
able  to  participate  in  zone  activity.  I  have 
included  a  mechanism  in  our  legislation  for 
the  formation  of  a  venture  capital  corpora- 
tion for  zone  investment.  This  corporation 
will  be  composed  of  state  designees  and 
local  business  leaders.  Additionally,  our  bill 
includes  a  revolving  loan  fund  to  be  used  for 
business  improvements  and  expansion. 
These  funds  will  be  administered  respective- 
ly, by  the  New  York  State  Urban  Develop- 
ment Corporation  and  the  job  development 
authority,  both  who  currently  have  loan  ad- 
ministrative ability. 

Additionally,  our  bill  allows  for  extensive 
technical  assistance  to  be  provided  to  local- 
ities desiring  to  apply  for  enterprise  zone 
status.  Upon  designation  of  Federal  status, 
zone  would  be  eligible  for  planning,  design 
and  technical  assistance  from  the  New  York 
State  Urban  Development  Corporation  for 
the  implementation  of  a  revitalization  plan. 

Local  initiative  is  encouraged  as  localities 
are  given  the  option  of  enacting  real  proper- 
ty tax  relief  for  property  rehabilitation  and 
new  construction  or  funding  local  infra- 
structure improvement  through  tax  incre- 
ment financing.  Zone  will  also  be  authorized 
to  apply  to  congress  for  the  establishment 
of  a  foreign  trade  zone  within  an  enterprise 
zone. 

Among  the  tax  incentives  available  to 
businesses  is  a  $1,000  tax  credit  for  employ- 
ers for  each  new  position  filled  by  a  CETA 
eligible  person  or  zone  resident.  Additional- 
ly, a  100  percent  capital  gains  deduction  is 
provided  investment  made  in  a  designated 
zone. 

In  order  to  streamline  the  business  of 
doing  business,  we  propose  a  one  stop 
permit  and  licensing  office  on  the  zone  to 
consolidate  the  confusing  array  of  Federal, 
State,  and  local  permits  necessary  to  estab- 
lish and  conduct  a  business.  The  permit 
office  will  be  accessible  to  all  groups,  not 
only  businesses,  wishing  to  initiate  any  ac- 
tivity in  a  zone. 

In  order  to  provide  employment  opportu- 
nities, we  have  authorized  the  New  York 
State  Labor  Department  to  coordinate  with 
existing  Job  training  programs  and  Join  ef- 
forts with  the  private  sector  to  increase 
available  jobs.  Our  bill  targets  job  efforts 
toward  the  economically  disadvantaged  and 
the  chronically  unemployed  to  train  for 
meaningful,  permanent  employment. 

The  New  York  State  Legislature  recently 
adjourned  the  1982  legislative  session  on 
July  third.  Unfortunately,  we  were  unable 
to  obtain  the  necessary  support  needed  to 
enable  this  enterprise  zone  legislation  to  be 
passed  and  subsequently  signed  into  law,  by 
the  Governor.  I  am  actively  seeking  the  sup- 
port of  all  members.  Democrat,  Republican, 
Senate  and  Assembly,  to  pass  this  important 
measure.  Our  State  most  critically  needs  to 
take  advantage  of  pending  Federal  propos- 
als in  the  wake  of  such  devastating  cuts 
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wrought  by  Washington  and  felt  through- 
out our  State  and  communities. 

I  urge  Congress  to  move  quickly  in  enact- 
ing a  fair  and  equitable  enterprise  zone 
plan.  Your  commitment  will  enable  me  to 
convey  to  my  colleagues  the  pressing  for  our 
State  to  establish  enabling  legislation  and 
programs  so  that  we  may  actively  compete 
for  one  of  the  proposed  Federal  sites.  All  of 
us  must  Join  together  in  seeking  solutions 
vitally  needed  by  our  urban  centers  to  turn 
back  the  deterioration  rapidly  spreading 
throughout  our  communities.* 


ELEANOR  ROOSEVELT  HIGH 
SCHOOL  SCORES  IN  COMPETI- 
TION 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HOYER.  Mr.  Speaker,  I  am 
happy  to  announce  that  the  Eleanor 
Roosevelt  High  School  orchestra  has 
received  second  prize  in  the  prestigi- 
ous nth  International  Youth  and 
Music  Festival  in  Vienna.  Austria,  ear- 
lier this  month.  The  77-member  or- 
chestra, led  by  music  director  Dorothy 
Pickard,  is  to  be  commended  for  their 
outstanding  achievement. 

During  the  week-long  event.  53 
groups  from  15  coimtries  competed  in 
Vienna's  sofiensaal.  The  Roosevelt  Or- 
chestra received  the  only  standing  ova- 
tion at  the  finalist  perfonrance,  which 
took  place  before  all  1.500  students 
participating  in  the  festival.  They  also 
received  a  standing  ovation  after  a  spe- 
cial concert  of  Leonard  Bernstein's 
"Candide"  which  was  broadcast  over 
Vienna  radio  stations.  They  were  then 
called  upon  to  perform  an  encore,  and 
they  played  the  fourth  movement  of 
Dvorak's  "New  World  Symphony." 

It  was  not  an  easy  road  to  Vienna, 
however.  During  the  past  year,  the 
students,  their  parents,  and  friends 
have  participated  in  car  washes, 
garage  sales  and  Florida  grapefruit 
sales  to  raise  the  money  for  the  trip. 
Students  made  sandwiches  to  be  sold 
to  firehouses  and  gas  stations.  Their 
dedication  to  raising  the  $135,000  was 
exceeded  only  by  their  dedication  to 
their  music. 

In  fact.  Maryland  Gov.  Harry 
Hughes,  Prince  Georges  Coimty  Exec- 
utive Larry  Hogan,  the  Prince  Georges 
Chamber  of  Commerce,  the  Bar  Asso- 
ciation, and  I  were  pleased  to  have 
been  able  to  lend  our  support  and  as- 
sistance in  appealing  to  the  business 
community  to  open  their  pocketbooks 
to  these  students  in  an  effort  to  help 
them  raise  the  money  for  the  trip. 

Eleanor  Roosevelt  High  School  Is 
luiique  in  that  it  attracts  the  top-plac- 
ing 2  percent  of  students  countywide 
in  their  science  and  technical  pro- 
grams. Two-thirds  of  the  orchestra  is 
in  these  programs.  In  the  v5  years  since 
the  school  opened,  the  orchestra  has 
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performed  three  times  in  international 
competition,  thus  prompting  the  invi- 
tation to  Vienna. 

Mr.  Speaker,  I  am  indeed  proud  of 
these  young  people.  Their  success  at 
Vienna  only  reflects  the  kind  of  ac- 
complishments and  inspiration  these 
students  bring  to  all  they  attempt.  In 
these  difficult  times  it  is  admirable 
that  such  commitment  is  made  by 
these  young  people.* 


WE  NEED  A  NEW  GI  BILL 


HON.  BOB  EDGAR 

OF  PENNSVLVAIIIA 
IN  THi:  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  EDGAR.  Mr.  Speaker.  I  recent- 
ly received  a  letter  from  a  19-year-old 
airman  stationed  in  Berlin.  Having 
had  the  opportunity  to  experience 
military  life  and  conditions— and  to 
observe  the  world  situation  firsthand. 
Airman  Dean  Caponi  writes  with  clear 
insight  of  the  concerns  and  Interests 
foremost  in  the  minds  of  those  mili- 
tary personnel  who  defend  our  coun- 
try. In  spite  of  his  youth— or  perhaps 
because  of  his  youth— he  is  able  to 
draw  refreshingly  incisive  conclusions 
from  his  experience  as  to  where  Amer- 
ica is  today  and  where  we  are  going. 
Airman  Caponi,  a  frontline  expert  in 
his  own  right,  states  in  the  letter: 

I  favor  the  increased  defense  budget  as 
long  as  the  money  is  managed  properly.  I 
feel  major  defense  projects  should  be  geared 
to  meet  future  needs  and  not  only  present 
needs. 

I  would  agree  with  that  opinion.  And 
also  with  his  eloquently  expressed  dis- 
appointment in  the  present  education 
program  for  the  All-Volunteer  Force. 
VEAP,  the  veterans  education  assist- 
ance program  which  replaced  the  Viet- 
nam GI  bill  in  1976,  has  been  a  disas- 
ter. Nearly  40  percent  of  those  who 
have  contributed  to  the  program  have 
since  withdrawn  their  contributions 
and  dropped  out  of  the  education 
plan.  Caponi  testifies  to  the  impor- 
tance of  education,  not  only  for  mili- 
tary personnel,  but  for  all  Americans. 
Furthermore,  his  views  of  the  program 
mirror  the  testimony  we  received  from 
other  VEAP  participants  in  eight 
hearings  before  the  House  Veterans' 
Affairs  Subcommittee  on  Education, 
Training  and  Employment.  The  House 
Veterans'  Affairs  Committee  and  the 
House  Armed  Services  Committee 
have  taken  steps  to  remedy  this  situa- 
tion. Both  committees  have  reported 
H.R.  1400,  the  Veterans  Eductional  As- 
sistance Act  of  1982,  calling  for  a  new 
replacement  GI  bill  for  the  All- Volun- 
teer Force. 

Presently,  the  Armed  Forces  are 
able  to  attract  sufficient  recruits,  pri- 
marily because  of  the  highest  unem- 
ployment rate  in  40  years.  However, 
our  testimony  from  Pentagon  experts 
clearly  stated  that  an  economic  recov- 


EXTENSIONS  OF  REMARKS 

ery,  coupled  with  a  declining  pool  of 
18-  and  19-year-olds  during  the  next 
decade,  will  once  again  bring  about  a 
new  manpower  crisis.  This  will  be  es- 
pecially true  as  we  begin  to  make  a 
massive  investment  in  high-technology 
weapons,  expanding  our  defense  capa- 
bility. As  Airman  Caponi  indicates 
quite  clearly,  we  need  a  balance  of 
benefits  to  attract  and  retain  qualified 
individuals  for  military  service.  He  af- 
firms what  we  heard  during  our  hear- 
ings from  nearly  100  active  duty  per- 
sonnel. Pay  and  bonuses  alone  cannot 
do  the  job.  Education  benefits,  mean- 
ingful education  benefits,  can  be  a 
strong  attraction  for  the  potential  re- 
cruit and  a  sound  investment  to  help 
retain  qualified  individuals.  The 
Armed  Forces  need  a  new  education 
program  now. 

As  the  House  meets  in  the  next 
weeks  to  authorize  the  beginning  of 
the  largest  peacetime  military  buildup 
in  U.S.  history,  we  must  seek  to  insure 
these  resources  are  allocated  responsi- 
bly. Just  as  we  need  a  balance  between 
weapons  systems,  we  need  a  balance 
between  our  commitment  to  hardware 
and  our  commitment  to  personnel.  En- 
couraging and  supporting  education 
has  always  been  a  key  to  the  success  of 
America.  And  in  the  words  of  young 
Airman  Caponi.  "our  future  depends 
on  it." 

Our  new  GI  bill,  H.R.  1400.  I  trust 
will  be  before  the  House  soon.  I  be- 
lieve this  can  be  a  valuable  investment 
in  the  defense  of  the  United  SUtes  by 
meeting  the  future  as  well  as  the 
present  needs  so  wisely  recognized  by 
Airman  Caponi.  I  submit  for  the 
Record  the  full  text  of  Airman  First 
Class  Caponi's  letter. 

APO  New  York.  N.Y., 

June  14,  1982. 
Dear  Mr.  Edgar:  I  am  a  nineteen  year  old 
Airman  stationed  in  Berlin,  Germany,  who 
would  just  like  to  inform  you  of  some  of  my 
views.  I  do  not  support  a  military  pay  raise 
for  FY83.  I  do  support  a  new  O-I  Bill.  I  cur- 
rently fall  under  the  VEAP  program  and  I 
am  very  disappointed  with  it  because  of  the 
red  tape  involved  with  it.  I  think  education 
is  a  major  key  to  a  successful  America.  I 
think  if  a  young  person  has  the  desire  and 
initiative  to  go  to  college  he  or  she  should 
be  given  the  opportunity  no  matter  what 
their  economic  situation  might  be.  We 
Americans  must  find  ways  to  make  educa- 
tion inexpensive  because  our  future  depends 
on  it.  I  favor  the  increased  defense  budget 
as  long  as  the  money  is  managed  properly.  I 
feel  major  defense  projects  should  be  geared 
to  meet  future  needs  and  not  only  present 
needs.  I  do  not  support  any  withdraw  of  any 
American  troops  stationed  in  Europe.  If  the 
Allied  Forces  were  to  withdraw  out  of 
Berlin,  the  Soviets  would  take  over  the  city 
within  hours.  I  have  visited  East  Berlin  and 
have  formed  an  opinion  of  communism. 
Communism  is  the  most  formidable  restric- 
tion that  can  be  placed  on  the  ingenuity  of 
a  human  mind.  We  Americans  must  support 
a  free  Europe.  I  favor  a  strong  mass  trans- 
portation system  for  America.  Berlin  has 
the  greatest  transportation  system  I  have 
ever  seen.  It  is  clean,  safe,  and  efficient.  I 
think  us  Americans  can  learn  a  lot  from 
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such  a  system  and  apply  it  to  our  own  big 
cities.  I  am  interested  in  government  and  I 
would  appreciate  if  you  could  send  me  some 
sort  of  information  concerning  the  federal 
government. 

I  am  a  registered  Republican,  but  I  would 
not  hesitate  to  vote  for  you.  I  like  your  past 
record  and  you  are  a  man  of  integrity. 
Thank  you  for  your  time. 

Dean  J.  Caponi. 
Airman  First  Class.  USAF.m 


THE  WEB  OF  ALCOHOLISM 


HON.  BIU  LOWERY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  a  very  dedicated  and  deter- 
mined constituent,  Dr.  Mary  Pendery, 
recently  rendered  a  great  service  to 
the  field  of  science  and  medicine  by 
publishing  the  results  of  a  reevalua- 
tion  of  "controlled  drinking"  therapy 
for  chronic  alcoholics.  She  and  her  as- 
sociates wrote  the  article  in  Science  to 
dispute  the  contention  that  in  this 
case  diagnosed  alcoholics  can  drink  in 
small  amounts  and  still  lead  a  produc- 
tive life.  Their  article,  though  com- 
plex, should  be  read  by  anyone  con- 
cerned that  we  successfully  treat  and 
cure  those  caught  by  the  terrible  web 
of  alcoholism.  I  commend  her  article 
to  you  and  blame  any  inconsistencies 
on  our  somewhat  unartful  editing. 
Controlled  Drinking  by  Alcoholics?  New 
Findings  and  a  Reevaloation  of  a  Major 
Affirmative  Study 

(By  Mary  Pendery) 
Conventional  wisdom  in  the  health  profes- 
sions has  long  held  that  person  who  have 
become  physically  dependent  on  alcohol 
must  be  advised  to  abstain  completely.  In 
IM2,  Davies  sparked  debate  by  reporting 
that  7  of  93  alcoholic  patients  were  found 
on  long-term  foUowup  to  be  able  to  drink 
moderately.  Since  then,  the  controversy  has 
been  intensified  by  conclusions  of  other  in- 
vestigators that  some  alcoholics  can  safely 
resume  social,  moderate,  or  controlled 
drinking  as  an  alternative  to  abstinence. 

In  particular,  success  has  been  reported 
by  Sobell  with  a  selected  group  of  gamma 
alcoholics  who  were  trained  to  practice  con- 
trolled drinking  as  part  of  an  experimental 
treatment  program  conducted  at  Patton 
State  Hospital,  in  California,  in  1970  and 
1971.  This  group  was  reported  to  have  func- 
tioned significantly  better  throughout  a  2- 
year  follow-up  period  than  a  control  group 
that  had  been  treated  with  the  traditional 
goal  of  abstinence.  An  additional  third  year 
of  follow-up  by  Caddy  confirmed  the  So- 
bells'  conclusions. 

Gamma  alcoholism  is  characterized  by 
physical  dependence  with  withdrawal  symp- 
tons  and  loss  of  control.  Of  all  forms  of  alco- 
hol problems  it  produces  the  greatest 
damage.  A  new  and  effective  treatment 
would  accordingly  have  great  medical  and 
social  value  and  might  also  call  into  ques- 
tion basic  concepts  regarding  the  nature  of 
alcoholism. 

The  Sobells"  findings  have  been  published 
in  a  series  of  articles  and  books  and  are 
widely  quoted.  The  study  was  welcomed  as  a 
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breakthrough,  particularly  among  behavior- 
al and  social  scientists,  and  it  seemed  to 
offer  a  major  advance  over  more  traditional 
approaches  that  emphasized  abstinence. 

We  have  completed  an  independent  clini- 
cal follow-up  of  the  Sobells'  subjects  with 
the  cooperation  of  Patton  State  Hospital. 
Our  purpose  was  to  evaluate  treatment  out- 
comes and  to  assess  short  and  long-term 
risks  and  benefits  associated  with  the  exper- 
imental controlled  drinking  treatment.  Our 
findings  differ  greatly  from  those  of  the  So- 
bells and  of  Caddy. 

The  Sobells'  subjects  were  40  male  alco- 
holic inpatients  at  Patton  State  Hospital- 
all  characterized  as  gam.ma  alcoholics.  They 
were  selected  by  staff  decision,  on  the  basis 
of  history  and  interview  criteria,  as  appro- 
priate for  the  controlled  drinking  goal.  The 
Sobells  reported  that  20  of  these  subjects 
were  randomly  assigned  to  an  experimental 
group  in  which  they  received  behavioral 
treatment  designed  to  enable  them  to  prac- 
tice controlled  drinking  after  discharge 
(controlled  drinker-experimental  (CD-E) 
group.]  (In  this  report  we  refer  to  these  as 
controlled  drinking  subjects.)  The  other  20 
were  assigned  to  a  control  group  receiving 
conventional  treatment  designed  to  promote 
total  abstinence  after  discharge  [controlled 
drinker-control  (CEM::)].  (We  refer  to  these 
as  the  abstinence  subjects.)  The  Sobells' 
study  compared  treatment  outcomes  of 
these  two  groups  after  discharge. 

The  success  of  the  controlled  drinking 
treatments  were  reported  as  "percentage  of 
days  functioning  well."  The  apparent  supe- 
riority of  the  controlled  drinking  subjects 
was  significant  during  each  of  the  follow-up 
periods  ( Mests:  P  <  .005  for  year  1  and  P  < 
.001  for  year  2). 

The  Sobells  referred  to  alcohol-related  in- 
carcerations primarily  through  tables  show- 
ing the  mean  percentage  of  days  spent  in 
hospitals  or  jails  for  each  group.  Thus,  in 
contrast  with  the  abstinence  subjects,  the 
controlled  drinking  subjects  appeared  to  be 
improving  markedly  over  the  four  follow-up 
pericxls. 

Caddy  conducted  an  Independent  third- 
year  follow-up,  two  objectives  of  which  were 
"to  determine  how  subjects  functioned 
during  their  third  year  of  follow-up."  and 
"to  generally  determine  the  validity  of  the 
2-yr  follow-up  results  already  reported  .  .  ." 
They  also  reported  that  the  controlled 
drinking  subjects  were  significantly  superior 
to  the  abstinence  subjects  (i-tests:  P  <  .03). 
with  half  of  the  controlled  drinking  subjects 
Included  reported  as  "functioning  well"  100 
percent  of  the  days  during  year  3. 

In  order  to  assess  the  results  reported  for 
these  two  shorter-term  follow-up  studies 
and  to  determine  the  long-term  effects  of 
the  treatment,  we  located  and  interviewed 
as  many  as  possible  of  the  original  subjects. 
Our  initial  contacts  with  the  controlled 
drinking  subjects  and  their  collateral  infor- 
mation sources  were  established  in  the 
period  1976  to  1979:  we  have  had  Intermit- 
tent contacts  with  them  since  that  time. 
One  purpose  of  these  interviews  was  to 
locate  documentary  data  (such  as  records  of 
hospitalizations  for  alcoholism  and  arrests 
for  drunk  driving)  that  would  confirm  or 
refute  the  evaluations  of  the  original  inves- 
tigators. These  data,  supported  by  affidavits 
and  records  of  interviews,  have  led  us  to 
conclusions  that  are  very  different  from  the 
conclusions  of  the  Sobells  and  of  Caddy. 

In  reporting  our  findings,  we  depari  in 
two  respects  from  the  practice  of  the  previ- 
ous investigator,  (i)  In  place  of  the  subjects' 
Initials,  we  have  used  coded  numbers  (CD- 
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E's  1  to  20  and  CD-C's  1  to  20)  to  maintain 
confidentiality,  (ii)  Although  we  studied 
subjects  from  both  the  experimental  and 
control  groups,  in  this  report,  we  focus  on 
the  treatment  outcomes  and  long-term  ex- 
periences of  the  controlled  drinking-experi- 
mental  group,  rather  than  on  comparisons 
between  the  groupw,  for  three  reasons.  First, 
the  Sobells  aclmowledged  the  problem  of  in- 
terpretation when  control  subjects,  al- 
though directed  toward  abstinence,  were 
aware  that  controlled  drinking  was  consid- 
ered a  potentially  attainable  goal  and  that 
they  had  been  selected  as  appropriate  sub- 
jects for  that  goal.  Second,  the  available 
data  suggest  that  the  experimental  and  con- 
trol groups  may  have  differed  before  they 
were  treated.  For  instance,  most  of  the  con- 
trolled drinking  subjects  were  admitted  to 
Patton  State  Hospital  earlier  than  most  of 
the  abstinence  subjects  (Mann- Whitney  U 
=  82,  P  <  .002).  Thus,  even  were  group  com- 
parisons appropriate,  in  our  view  they  could 
not  be  made  with  confidence.  Third,  we  are 
addressing  the  question  of  whether  con- 
trolled drinking  is  itself  a  desirable  treat- 
ment goal,  not  the  question  of  whether  the 
patients  directed  toward  that  goal  fared 
better  or  worse  than  a  control  group  that  all 
agree  fared  badly. 

Eighteen  of  the  20  subjects  In  the  con- 
trolled drinking  group  were  Interviewed. 
One  had  died  and  one  could  not  be  located, 
but  their  treatment  outcomes  have  also 
been  documented. 

The  records  of  Patton  State  Hospital 
show  that  of  the  20  controlled  drinking  sub- 
jects, the  first  16  consecutive  admissions 
were  all  appropriately  designated  gamma  al- 
coholics of  various  levels  of  severity. 

Of  the  first  16.  13  were  rehospitalized  for 
alcoholism  treatment  within  approximately 
1  year  of  discharge.  Ten  were  readmitted  to 
the  alcoholism  program  at  Patton  State 
Hospital,  where  they  had  previously  re- 
ceived the  experimental  controlled  drinking 
treatment,  and  three  were  readmitted  else- 
where (a  Veterans  Administration  hospital 
in  another  state,  Camarillo  State  Hospital, 
and  Naval  Hospital,  Camp  Pendleton).  The 
remaining  3  of  the  first  16  subjects  also  had 
unfavorable  outcomes  throughout  the  first 
3  years  (noted  below). 

In  our  view,  the  references  to  hospital  and 
jail  incarcerations  in  the  Sobells'  tables  and 
related  discussion  do  not  convey  the  reality 
that  is  evident  when  the  actual  incarcer- 
ation records  of  each  of  the  controlled 
drinking  subjects  are  analyzed  Individually. 
For  example,  the  Sobells  noted  that  during 
the  first  6  months  the  controlled  drinking 
subjects  were  more  often  Incarcerated  in 
hospitals  and  the  abstinence  subjects  more 
often  In  jails,  and  they  said  that  this  differ- 
ence "might  have  been  the  result  of  volun- 
tary hospitalizations  among  the  experimen- 
tal subjects,  either  to  curb  the  start  of  a 
binge  or  to  avoid-starting  drinking  at  all." 

The  rehospitalizations  were  not  isolated 
setbacks  in  persons  with  otherwise  benign 
controlled  drinking  outcomes.  Rather,  they 
indicated  the  pattern  of  serious  problems 
that  characterized  these  subJecU'  continued 
attempts  to  practice  social  drinking. 

Of  the  20  controlled  drinking  subjects,  the 
last  four  admitted  to  the  study  differed 
somewhat  from  the  first  16.  They  sUted  to 
us  that,  although  they  had  had  alcohol-re- 
lated arrests,  they  had  not  had  ai.y  prior 
hospitalizations  [one  of  the  characteristics 
specified  for  all  subJecU]  or  other  treat- 
ment for  alcohol  problems.  They  also  stated 
that  they  had  not  experienced  physical 
withdrawal  symptoms  prior  to  entering 
Patton. 
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Our  data  relating  specifically  to  the  con- 
trolled drinking  subjects'  third-year  treat- 
ment outcomes  are  very  different  from 
those  of  Caddy.  By  contrast,  we  found  that 
four  of  the  six  had  apparently  engaged  in 
excessive  drinking  that  year.  Of  the  two  we 
evaluated  as  functioning  well,  one  had  done 
so  only  after  three  additional  hospitaliza- 
tions for  alcoholism  and  incarcerations  in 
jail  and  road  camp  for  alcohol-related  ar- 
rests. He  then  spent  5  months  during  his 
second-year  follow-up  in  Twelve  Step  House, 
an  Alcoholics  Anonymous-oriented  alcohol- 
ism recovery  home,  to  which  he  attributed 
his  total  abstinence. 

Caddy  et  al.  spteclfically  mentioned  two 
other  controlled  drinking  subjects  in  the 
text  of  their  report.  They  excluded  the  data 
of  CD-E  6  from  the  statistical  analyses  be- 
cause, although  "abstinent,"  he  was  "incar- 
cerated throughout  the  third  year. "  They 
Included  the  daU  of  CD-E  9.  who  had  "de- 
veloped Parkinson's  disease."  because  he  re- 
ported having  "used  no  alcohol  during  the 
third  year  follow-up,"  although  "with  spe- 
cial effort  he  could  have  obtained  and  con- 
sumed alcohol:"  they  described  him  as  func- 
tioning well  100  percent  of  the  time.  Our 
documented  findings  regarding  these  two 
subjects  reveal  (I)  that,  during  most  of  that 
year,  the  former  was  neither  incarcerated 
nor  abstinent,  but  free  and  drinking  heavily, 
and  (U)  that  the  latter  neither  had  Parkin- 
son's disease  (although  for  a  while  he  pre- 
tended to  have  it.  In  part  to  obtain  Valium 
and  other  medications)  nor  was  abstinent, 
but  drank  heavily  along  with  taking  the 
pills.  The  law  enforcement  records  of  the 
former  (showing  seven  alcohol-related  ar- 
rests followed  by  release)  and  the  hospital 
record  of  the  latter  (including  emergency 
room  visits)  for  that  year  verify  their  self- 
reports. 

The  long-term  drinking  histories  of  the  20 
controlled  drinking  subjects  throughout  the 
more  than  10  years  until  the  end  of  1981 
(the  termination  of  our  follow-up)  were  con- 
sistent with  the  data  we  obtained  for  the 
first  3  years.  That  is,  the  subject  who  had 
controlled  his  drinking  after  discharge  was 
still  doing  so  in  1981.  Similarly,  the  subjects 
who  had  been  unable  to  control  their  drink- 
ing after  discharge  were  either  still  drinking 
heavily  despite  repeated  damaging  conse- 
quences, abstaining  completely,  or  dead. 

Eight  controlled  drinking  subjects  contin- 
ued to  drink  excessively— regularly  or  inter- 
mittently—throughout the  long-term 
follow-up.  All  had  one  or  more  of  the  follow- 
ing verified  alcohol-related  consequences 
during  the  1979-1981  peiioU;  Job  loss,  arrest, 
marital  breakup,  and  hospitalization  for  al- 
coholism and  related  serious  physical  ill- 
ness. 

Six  controlled  drinking  subjects  were  ab- 
staining completely  by  the  end  of  our 
follow-up.  Four  controlled  drinking  subjects 
eventually  died  alcohol-related  deaths. 

One  controlled  drinking  subject  (CD-E  10) 
was  still  missing.  His  early  record  shows 
that  he  was  certified  about  a  year  after  dis- 
charge from  the  research  project  as  gravely 
disabled  from  drinking. 

Wc  have  deliberately  restricted  this  report 
to  issues  relating  to  treatment  outcomes 
rather  than  methodology  in  order  not  to  ob- 
scure the  critical  question:  Does  the  factual, 
objective  evidence  support  the  Sobells' 
statement  that  "many  of  the  CD-E  subjecU 
engaged  in  limited,  nonproblem  drinking 
throughout  the  follow-up  period  '  and  their 
conclusion  that  training  directed  toward 
controlled  drinking  is  an  .effective  therapy 
for  gamma  alcoholism? 
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Reports  of  the  Sobells'  study  have  influ- 
enced  some  clinicians,  researchers,  teachers, 
and  students  to  believe  that  controlled 
drinking  is  not  only  feasible  for  a  significant 
proportion  of  gamma  alcoholics,  but  also  for 
some  may  even  be  more  attainable  and  safer 
than  a  goal  of  abstinence. 

The  results  of  our  independent  followup 
of  the  same  subjects,  based  on  official 
records,  affidavits,  and  interviews,  stand  in 
marked  contrast  to  the  favorable  controlled 
drinking  outcomes  reported  by  the  Sobells 
and  Caddy.  Our  followup  revealed  no  evi- 
dence that  gamma  alcoholics  had  acquired 
the  ability  to  engage  in  controlled  drinking 
safely  after  being  treated  in  the  experimen- 
tal program.* 


A  TRIBUTE  TO  AL  CANGI 


HON.  FRANK  J.  GUARINI 

or  irrw  JERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr.  GUARINI.  Mr.  Speaker.  New 
Jersey's  news  world  is  mourning  the 
death  of  one  of  its  shining  personal- 
ities. Al  Cangi.  the  publisher  of  eight 
weekly  newspapers  in  the  Hudson- 
Bergen  County  area,  who  died  last 
Thursday  at  the  Hackensack  Hospital. 

Mr.  Cangi.  who  was  bom  Salvatore 
Giuseppi  Cangiano.  leaves  behind  a 
Utany  of  successes  as  a  newsman, 
artist,  editor,  and  publisher  in  a  career 
which  spanned  more  than  50  years.  A 
dedicated,  hard-working  individual.  Al 
Cangi  toiled  at  his  newspapers'  office 
every  day  imtil  his  illness  hospitalized 
him  several  weeks  ago. 

Cangi  formed  his  first  weekly  news- 
paper, known  as  the  West  New 
Yorker,  in  1945.  It  was  followed  by  the 
North  Bergen  Free  Press  and  the  Ho- 
boken  Pictorial  in  1957.  ;hen  by  the 
Jersey  City  News  and  the  Greenville 
News.  He  expanded  his  operations  to 
include  the  Bergen  Free  Press  and  the 
Port  Lee  Press  weeklies  in  1964.  He 
purchased  the  Bayonne  Facts  in  1975. 

Al  Cangi  was  a  himianitarian.  a  man 
who  had  a  great  love  for  people  Eind  a 
zest  for  life.  He  was  indeed  a  compas- 
sionate individual,  who  answered  the 
calls  of  many  charitable  and  religious 
organizations  for  assistance. 

Al  Cangi  was  also  a  man  of  vision, 
who  shared  the  dream  I  had  as  a  New 
Jersey  senator  when  I  helped  write 
the  legislation  which  began  the  devel- 
opment of  the  Meadowlands  area. 
This  area's  industrial,  housing,  and 
commercial  expansion  has  been  com- 
plemented by  the  development  of  its 
own  sports  complex.  Since  1969  the  de- 
velopment of  the  Meadowlands  had 
the  full  backing  of  Al  Cangi  in  his  Se- 
caucus  Press,  which  he  had  foimded  in 
1945  and  expanded  last  year,  when  the 
paper  was  renamed  the  Meadow- 
lander. 

The  development  of  the  Hackensack 
Meadowlands  has  been  called  "The 
Meadowlands— A  Modem  Miracle."  Its 
19,730  acres  sprawl  over  14  munlcipall- 
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ties  in  Hudson  and  Bergen  Counties, 
most  of  them  in  my  congressional  dis- 
trict. The  Meadowlands  has  set  a  phe- 
nomenal pace  for  private  sector  invest- 
ment of  more  than  $67  million,  pro- 
ducing 3,100  new  jobs  in  the  area.  This 
growth  has  been  coupled  with  the  $85 
million  Meadowlands  Arena,  with  its 
1.100  jobs  and  $150  million  in  develop- 
ment. 

This  will  eventually  attract  addition- 
al private  investment  to  total  more 
than  37.000  new  jobs,  with  an  addi- 
tional $440  million  of  publicly  backed 
development  in  the  sports  complex. 

Al  Cangi  shared  the  dream  of  what 
the  Meadowlands  could  become  with 
me  and  fellow  State  legislators  in  New 
Jersey.  He  worked  hard  to  make  this 
dream  the  reality  it  is  today,  for  the 
Meadowlands  region  is  now  a  national 

shOWDl&C6. 

Al  resided  in  Ridgefield  for  40  years. 
He  is  survived  by  his  son.  David  L. 
Cangi.  who  worked  very  closely  with 
him  publishing  their  eight  weekly 
newspapers,  which  have  a  circulation 
of  more  than  100,000. 

His  appreciation  for  life's  esthetic 
pleasures  began  at  an  early  age.  Al- 
though he  had  to  begin  work  at  14,  his 
interest  in  art,  especially  impression- 
ism, moved  him  to  enroll  in  a  3-year 
art  course  at  Cooper  Union.  Upon 
completion  of  his  courses,  he  studied 
for  2  years  at  the  Art  Students' 
League  and  at  the  Academy  of  Fine 
Arts  for  a  year.  One  of  his  instructors, 
who  had  been  a  student  of  Picasso, 
took  an  interest  in  Al's  impressionist 
drawings  and  encouraged  him  to  devel- 
op his  talent  for  this  form. 

At  18.  Mr.  Cangi  got  a  job  as  office 
boy  with  King  Features  syndicate  in 
New  York  City  and  was  soon  working 
at  the  art  boards,  dubbing  in  for  some 
of  the  famous  cartoonists  of  that  time. 
It  was  then  that  Salvatore  Cangiano 
became  "Al  Cangi."  "The  name  was 
too  long."  explained  cartoonist  George 
McManus  of  "Bringing  Up  Father" 
fame. 

From  King  Features.  Mr.  Cangi  ac- 
cepted a  Job  in  the  art  department  at 
the  Washington  Times-Herald,  re- 
maining in  Washington  for  2  years, 
then  returning  to  New  York  to  work 
for  a  short  time  In  the  art  department 
of  the  Dally  News,  then  a  fledgling 
newspaper.  In  1924,  he  went  to  work 
for  the  Newark  Ledger,  now  the 
Newark  Star-Ledger,  and  eventually 
became  art  director  of  all  newspapers, 
then  totaling  five,  in  the  Newhouse 
Chain,  which  owns  the  Newark  Star- 
Ledger. 

Mr.  Cangl'8  wife,  the  former  Doro- 
thy Sexton,  who  died  In  1976.  had 
been  the  editor  of  the  newspaper 
chain  from  1945  to  1976. 

Ink.  paint,  and  water  were  the  three 
ingredients  which  had  the  most  influ- 
ence on  Mr.  Cangi's  life  as  one  who 
drew,  painted,  and  sailed.  A  lifelong 
member  of  the  North  Hudson  Yacht 
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Club,  which  was  established  in  the 
early  1930's,  he  served  as  its  commo- 
dore from  1967  through  1969.  During 
the  war  years.  Mr.  Cangi  volunteered 
his  services  to  patrol  the  New  York 
Harbor,  performing  other  duties  as  he 
was  called  upon.  In  later  years,  many 
pleasurable  moments  were  noted  by 
his  press  colleagues,  who  had  sailed 
with  him  on  outings  on  his  private 
boat. 

Mr.  Cangi  was  an  original  founder  of 
the  North  Jersey  Press  Club,  which 
later  expanded  to  become  the  New 
Jersey  Press  Association.  As  a  life 
member,  he  brought  to  the  association 
many  new  innovations  and  ideas.  He 
held  a  gold  life  membership  card. 

It  was  through  Mr.  Cangi's  efforts 
that  the  New  Jersey  Press  Plate  was 
bom,  the  official  plale  which  is  now 
proudly  displayed  on  vehicles  driven 
by  the  working  press  all  over  the 
State. 

It  was  his  painting,  however,  which 
gave  Mr.  Cangi  some  of  his  most  pleas- 
urable moments,  especially  in  his  later 
years. 

His  original  works  grace  the  rooms 
of  his  executive  suite  at  the  newspaper 
office.  A  booklet  containing  his  most 
remarkable  drawings  was  put  together 
by  him  a  few  years  back.  The  impres- 
sionist pictures  included  were  painted 
from  1926  up  to  the  present.  Among 
the  many  outstanding  portraits  are 
those  of  Ruth  Snyder  and  Judd  Gray, 
drawn  by  Mr.  Cangi  whUe  on  assign- 
ment by  the  Star-Ledger  to  the  Sing- 
Sing  death  house.  Other  works  in  the 
booklet  included  a  painting  of  Presi- 
dent Herbert  Hoover,  the  original  of 
which  hangs  in  the  Hoover  Museum  in 
Califomia. 

One  particularly  memorable  effort 
resulted  from  the  inspiration  of 
Evelyn  Byrd'c  attempt  to  fly  to  Paris, 
France,  with  a  three-man  crew.  Mr. 
Cangi  did  such  a  fine  impressionistic 
drawing  of  the  aviator  that  Command- 
er Byrd  autographed  the  drawing. 

There  was  also  a  touch  of  nostalgia: 
a  line  drawing  of  a  cobbler  at  his 
bench.  It  was  entitled  "A  Shoemaker 
at  Work, "  and  portrayed  Mr.  Cangi's 
father  at  his  tasks.  The  father,  who 
had  once  studied  the  priesthood  in 
Italy,  could  find  no  work  when  he  first 
came  to  this  country  in  1899.  He  then 
turned  to  the  cobbler  trade  for  a  liveli- 
hood. 

Mr.  Cangi's  impressionistic  art 
helped  boost  the  newspapers'  circula- 
tion as  he  portrayed  actors  and  ac- 
tresses in  a  new  style  for  the  theater 
pages. 

In  addition,  he  illustrated  books  for 
authors  and  painted  portraits  for 
many  individuals  who  admired  his  par- 
ticular style. 

Surviving  Mr.  Cangi,  in  addition  to 
his  son  David,  are  a  brother,  Anthony 
Cangiano:  three  sisters,  Mrs.  Elizabeth 
Van  Hook,  Mrs.  Kathleen  Morrison, 
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and  Mrs.  HeJ-^n  Carhart:  three  grand- 
daughters. Debbie  Cangi.  Dorothy 
Cangi.  and  Mrs.  Leigh  Guenther; 
one  great-granddaughter.  Kimberly 
Guenther:  and  many  nieces  and  neph- 
ews. 

Al  Cangi.  in  his  lifetime,  wns  ai'.  ad- 
vocate of  the  first  amendment,  fight- 
ing to  protect  the  right  of  freedom  of 
expression.  He  often  quoted  Aristotle, 
who  said: 

In  part,  art  completes  what  nature  cannot 
elaborate,  and  in  part  it  Imitates  nature. 

Eugene  G.  Parrell,  retired  editor  of 
the  Jersey  Journal,  who  worked  with 
Al  for  publications  in  Long  Island. 
Harrisburg,  and  Newark,  as  well  as  the 
Jersey  Journal,  said: 

Al  Cangi's  death  ends  a  friendship  that 
goes  back  to  my  earliest  newspaper  days  50 
years  ago.  He  was  superlative  at  his  craft. 
He  had  an  intimate  knowledge  of  newspaper 
production  processes  which  enabled  him  to 
work  at  exceptional  speed.  It  was  a  delight 
for  an  editor  to  watch  a  page  of  pictures 
grow  under  his  hand  and  eye.  This  speed 
made  him  a  key  member  of  any  news  team 
handling  a  breaking  story.  He  was  a  good 
personal  friend. 

Former  Press  Club  President  Wally 
Hennig  said. 

He  was  the  greatest.  I  had  a  lot  of  respect 
for  his  talent  and  his  ability,  as  well  as  for 
the  man  himself. 

Al  Cangi  loved  life,  his  family,  his 
country.  He  often  quoted  Adlai  Ste- 
venson: 

So  live— decently,  fearlessly,  joyously— 
and  don't  forget  that  in  the  long  run  it  is 
not  the  years  in  your  life  but  the  life  In 
your  years  that  counts. 

Al  Cangi  believed  that: 

Home  is  the  place  where  character  is 
built,  where  sacrifices  to  contribute  to  the 
happiness  of  others  are  made,  and  where 
love  has  taken  up  its  abode. 

Indeed  Al  Cangi,  on  many  occasions, 
expressed  love  of  country  and  the 
courage,  freedom,  and  faith  of  so 
many  Americans.  He  believed  that  his 
job  as  a  publisher  was  to  remind  every 
public  servant,  whether  holding  a  high 
or  low  position,  that  his  reputation 
would  be  determined  by  the  magni- 
tude of  the  job  he  does;  not  by  the  de- 
mensions  of  his  office,  the  amount  of 
his  budget,  or  the  number  of  people  on 
his  staff. 

Al  Cangi  will  be  missed  by  so  many, 
especially  his  family,  who  may  find 
solace  in  knowing  that,  "To  live  in  the 
hearts  of  those  you  love  is  not  to  die." 

He  has  left  a  legacy  we  are  certain 
his  son  Dave  and  his  grandchildren 
will  continue.  We  take  comfort  in  rec- 
ognizing that  no  person  who  added  so 
much  to  the  material,  social,  econom- 
ic, and  moral  well-being  of  the  area,  as 
Al  Cangi  did,  will  be  left  without 
proper  reward.* 
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VINCE  BORDELON,  A  KEY  OFFI- 
CIAL IN  THE  LOS  ANGELES 
CHAMBER  OF  COMMERCE,  TO 
RETIRE 
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CHRIS  SMITH'S  EFFORT  FOR 
SOVIET  JEWRY 


HON.  GLENN  M.  ANDERSON 

OP  CAUrORN lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  in 
any  organization  people  come,  and 
people  go.  Some  are  hardly  noticed 
during  their  transitory  stay,  some  are 
missed,  and  some  when  they  depart 
leave  a  vacuum  which  is  not  easily  nor 
rapidly  filled.  The  latter  is  the  case 
with  the  departure  from  the  Los  Ange- 
les Area  Chamber  of  Commerce  of 
Vince  Bordelon.  He  has  been  a  key  ex- 
ecutive for  more  than  24  years  with 
the  Los  Angeles  Chamber,  in  recent 
years  as  the  executive  director  of  Gov- 
ernment relations  and  chief  advocate. 

Vince  is  a  man  who  has  a  keen  in- 
sight Into  the  workings  of  the  Govern- 
ment, and  especially  the  workings  of 
the  Congress.  He  served  here  as  the 
chamber's  advocate  in  Washington  im- 
mediately prior  to  his  return  to  Los 
Angeles  where  he  assumed  the  Gov- 
ernment relations  management  role. 
This  work  still  brought  him  back  fre- 
quently to  the  Nation's  Capital. 

I  have  always  enjoyed  seeing  Vince 
in  my  office.  And  I  am  sure  that  my 
Califomia  colleagues,  who  he  has  con- 
tacted, will  agree  with  me.  I  say  this 
because  he  was  always  knowledgeable 
of  the  subject  he  wished  to  discuss,  he 
presented  the  points  that  he  wished  to 
make  in  a  clear  and  concise  manner, 
he  was  courteous,  his  information  ac- 
curate, and  he  always  left  on  a  cheer- 
ful note.  I  think  the  most  effective 
representative  of  an  orguiization 
coming  to  Washington  is  generally  one 
who  operates  in  the  manner  of  Vince. 
When  he  left,  I  always  knew  what  the 
chamber's  position  was,  but  I  never 
felt  that  I  had  been  pressured  imduly 
to  support  that  position.  I  simply  had 
the  facts  of  the  chamber's  views  to 
assist  me  in  making  a  decision. 

I  am  sorry  that  Vince  will  no  longer 
be  representing  the  chamber.  Whoever 
takes  his  place  will  have  been  selected 
by  the  chamber  officials  with  great 
care,  and  I  feel  that  over  the  time  he 
too  will  establish  a  position  such  as 
Vince  did  for  himself.  But  it  will  not 
come  overnight.  And  in  the  meantime, 
I  shall  miss  Vince  personally,  and  his 
advice  and  coimsel  professionally.  But 
all  good  things  must  come  to  an  end, 
and  thus  it  is  with  Vince  Bordelon  as 
the  chamber's  representative.  As  he 
enjoys  his  retirement  and  devotes 
much  time  to  hydroponic  gardening, 
my  wife  Lee  joins  me  in  wishing  Vince 
and  his  wife.  Norma,  the  very  best, 
and  much  happiness  In  the  years 
ahead.* 


HON.  ALBERT  LEE  SMITH  JR. 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er. I  rise  today  once  again  to  bring  to 
your  attention  and  to  the  attention  of 
Soviet  officials  the  plight  of  Boris  and 
Irene  Ghinls  and  their  daughters. 
Many  of  you  already  know  of  their  sit- 
uation and  have  supported  my  efforts 
to  seek  their  release  from  the  Soviet 
Union  where  they  are  suffering  for 
theli-  religious  faith  and  for  their 
desire  to  come  to  America. 

All  of  my  distinguished  colleagues 
will  recognize  the  names  of  the  Ghinls 
family  because  I  have  been  speaking 
out  on  their  behalf  since  the  begin- 
ning of  my  term.  I  have  written  to  the 
highest  levels  of  Soviet  Government.  I 
have  clrctilated  letters  for  your  signa- 
ture. I  have  met  with  Soviet  officials. 
Each  time  I  have  been  rebuffed.  I 
have  not  received  even  one  informa- 
tion report  on  this  family.  And  still 
the  Ghinises  are  restrained  from  emi- 
grating to  freedom.  This  is  something 
to  remember— and  I  urge  you  to  re- 
member it— any  time  that  we  deal  in 
legislation  affecting  trade  or  diplomat- 
ic relations  with  the  Soviet  Union. 
You  can  be  sure  that  I  will.* 


BAN  THE  "COP  KILLER  BULLET" 


HON.  MARIO  BIAGGI 

or  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  star- 
tling as  it  may  sound,  the  bulletproof 
vests  wom  by  over  half  of  our  Nation's 
528,000  law  enforcement  personnel  are 
totally  useless  against  a  special  type  of 
metal-piercing  handgun  bullet. 

These  so-called  "cop  killer  buUets" 
are  currently  being  sold  in  local  gim 
shops,  just  as  any  other  type  of  ammu- 
nition would  be.  Although  not  used  for 
legitimate  piuposes,  they  have  been 
used  by  criminals  to  shoot  and  kill 
police  officers. 

As  a  former  New  York  City  police  of- 
ficer who  was  woimded  10  times  in  the 
line  of  duty.  I  was  outraged  when  first 
alerted  to  this  serious  problem  in  1979 
by  the  New  York  City  Patrolmen's  Be- 
nevolent Association.  Since  that  time. 
I  have  extensively  researched  this 
issue  and  authored  legislation  (H.R. 
5437)  to  identify  and  outlaw  armor- 
piercing  handgtm  bullets. 

Specifically,  my  bill  would  ban  the 
future  manufacture,  importation  or 
sale  of  armor-piercing  handgun  ammu- 
nition. This  legislation  would  also  pro- 
vide stiff,  mandatory  penalties  for  any 
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person  using  these  high-powered  bul- 
lets in  a  crime. 

Largely  as  a  result  of  this  legislation 
and  the  attention  it  has  received,  some 
companies  have  already  stopped 
mailing  and  selling  these  armor-pierc- 
ing bullets  on  a  voluntary  basis,  and 
five  States  have  outlawed  this  ammu- 
nition, with  many  more  headed  In  that 
direction. 

Elven  the  U.S.  Justice  Department 
has  joined  the  crxisade  against  this 
special  class  of  ammunition.  "We  see 
no  legitimate  reason  for  private  use  or 
possession  of  handgun  bullets,  such  as 
the  KTW.  that  are  designed  specifical- 
ly for  the  purpose  of  armor  penetra- 
tion," Associate  Attorney  General  Ru- 
dolph W.  Guiliani  said. 

Mr.  Guiliani  has  urged  Congress  to 
immediately  adopt  a  "minimum,  man- 
datory prison  sentence  of  5  years"  for 
any  person  convicted  of  using  armor- 
piercing  handg\in  ammunition  in  a 
Federal  crime,  and  he  expressed  sup- 
port for  a  ban  on  these  bullets  once  an 
ongoing  Justice  Department  investia- 
gation  into  the  issue  is  completed. 

The  House  Subcommittee  on  Crime 
has  already  conducted  two  hearings  on 
my  legislation,  and  I  am  encouraged 
by  the  genuine  concern  the  distin- 
guished chairman  of  that  subcommit- 
tee (Mr.  HuGHSS)  has  demonstrated  in 
regard  to  this  serious  problem. 

At  this  time.  Mr.  Speaker.  I  wish  to 
insert  the  text  of  a  recent  article  on 
this  issue  written  by  syndicated  colum- 
nist James  J.  Kilpatrick: 
(From  the  Washington  Post.  July  14. 1082] 
On  Takokt  Bam  thx  Killkr  BtTixrr 
(By  James  J.  KUpatrick) 
Rep.  Mario  Blaggi  of  New  York  is  on  the 
right  track  in  insisting  that  there  ought  to 
be  a  law  banning   "killer  bullets."  but  he  is 
discovering,  as  is  so  often  the  case,  that 
fashioning  such  a  law  is  easier  said  than 
done. 

All  bullets  will  kill,  but  some  are  more 
deadly  than  others.  Biaggi's  concern  goes  to 
a  particular  kind  of  armor-piercing  bullet 
that  will  penetrate  the  body  armor  widely 
used  by  law  enforcement  officers— and  by 
some  men  high  in  public  life. 

So-called  bulletproof  vests  came  into  use 
during  the  ganglsuid  wars  of  the  Prohibition 
era.  but  the  garments  were  so  heavy  and 
cumbersome  that  they  failed  to  gain  wide- 
spread acceptance.  Then  came  the  invention 
of  Kevlar.  a  lightweight  synthetic  fabric 
that  stops  most  bullets  at  fairly  close  range. 
Over  the  past  10  years,  the  Kevlar  body 
armor  has  been  credited  with  saving  the 
lives  of  400  police  officers. 

As  Kevlar  was  being  developed,  however, 
an  armor-plerclng  bullet  also  was  being  de- 
veloped. A  doctor  and  two  peace  officers  in 
Lorain.  Ohio,  perfected  a  bronze-alloy 
bullet,  semi-pointed,  and  they  coated  It  with 
Teflon.  They  c&lled  It  the  KTW.  putting  to- 
gether the  Initials  of  Dr.  J.  P.  Kopsch.  Dan 
Turcus  and  Don  Ward. 

Their  intentions  were  good.  Turcus  once 
had  been  involved  in  a  shootout.  'The 
police  bullets  were  Just  bouncing  off  the 
guy's  car,  while  he  was  shooting  back  at  us." 
The  inventors  saw  a  need  for  a  bullet  that 
would  give  the  police  an  edge  In  such  situa- 
tions. 
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What  may  not  have  been  adequately  per- 
ceived was  that  the  KTW  also  would  go 
through  the  Kevlar  vest.  The  most  popular 
body  armor  used  by  police  Is  fashioned  of  18 
layers  of  Kevlar.  In  ballistics  tesU.  the 
KTW  penetrated  72  layers  and.  In  one  test, 
kept  going  through  three  heavy  telephone 
directories  as  well. 

Kopsch  and  his  colleagues  began  miuiu- 
facturing  their  armor-plerclng  bullets  for 
sale  to  police  officers  only.  but.  In  the 
nature  of  things.  It  proved  Impossible  to  en- 
force the  llmlUtlon.  The  KTW  and  other 
similar  bullets  now  can  be  purchased  from 
many  dealers  In  guns  and  ammunition. 

Given  these  facts.  It  might  seem  an  ele- 
mentary matter  to  draft  federal  legislation 
that  would  ban  the  manufacture,  importa- 
tion and  sale  of  armor-plerclng  bullets. 
Biaggi's  bill  proposes  such  a  ban.  But  It  has 
nm  into  criticism  from  the  Justice  Depart- 
ment. As  a  matter  of  law.  defining  such  bul- 
lets, in  conjunction  with  the  handgims  from 
which  they  would  be  fired.  Is  proving  a 
sticky  proposition. 

Until  definitive  tests  can  be  completed, 
the  Justice  Department  recommends  a  stop- 
gap proposal,  a  law  that  would  establish  a 
minimum,  mandatory  prison  sentence  of 
five  years  for  the  use  of  armor-piercing 
handgun  ammunition  during  the  course  of  a 
federal  crime  of  violence.  The  sentence 
would  be  Imposed  in  addition  to  other  pun- 
ishment, and  would  not  be  subject  to  proba- 
tion, suspension  or  parole. 

While  this  measure  would  apply  only  In 
federal  courts.  Justice  would  urge  the  states 
to  adopt  similar  laws.  "We  see  no  legitimate 
reason  for  private  use  or  possession  of  hand- 
gun bullets  that  are  designed  specifically  for 
the  purpose  of  armor  penetration. "  Associ- 
ate Attorney  General  Rudolph  Giuliani 
said. 

It's  hard  to  see  how  even  the  g\m  lobby 
could  disagree  with  that  view.* 
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CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKl 

or  iixmois 

IN  THE  HOt7SE  OF  REPRESENTATIVZS 

Tuesday,  July  20,  1982 

•  Mr.  DERWINSKl.  Mr.  Speaker,  in 
accordance  with  the  24th  observance 
of  Captive  Nations  Week.  Governors 
and  mayors  across  the  country  have 
issued  proclamations  which  under- 
score our  Nation's  strong  stand  for 
freedom  of  these  and  all  other  coun- 
tries under  Conununist  domination.  I 
wish  to  direct  the  Members'  attention 
to  some  of  the  many  that  I  have  re- 
ceived as  examples  of  this  strong  com- 
mitment to  freedom  and  self-determi- 
nation for  all  captive  nations.  The 
proclamations  were  issued  from  the 
following  officials: 

The  Honorable  John  Y.  Brown.  Jr., 
Governor  of  the  Commonwealth  of 
Kentucky;  the  Honorable  Thomas  H. 
Kean,  Governor  of  the  State  of  New 
Jersey;  the  Honorable  William  P. 
Clements,  Jr..  Governor  of  the  State 
of  Texas;  and  the  Honorable  James  W. 
Rutherford,  mayor  of  Flint,  Mich.  I 
wish  to  include  these  procltunations 
following  my  remarks. 


Proclamation  by  John  Y.  Brown.  Jr..  Gov- 
ernor OP  THK  COMMONWEAI.'rH  OP  KEN- 
TUCKY 

To  All  To  Whom  These  PresenU  Shall 
Come: 

Whereas,  we  recognize  the  desire  for  liber- 
ty and  Independence  by  the  overwhelming 
majority  of  peoples  in  conquered  nations; 
and. 

Whereas,  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rlghU  and  to  the  people  of  the  United 
States  as  the  leaders  in  bringing  about  their 
freedom  and  Independence;  and. 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  In  July 
each  year  as  Captive  Nations  Week  and  In- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  jiist  as- 
pirations of  the  captive  nations;  Now.  there- 
fore. 

I.  John  Y.  Brown.  Jr..  Governor  of  the 
Commonwealth  of  Kentucky,  do  hereby 
proclaim  the  week  of  July  18-24.  1982  as 
Captive  Nations  Week  In  Kentucky,  and  call 
upon  our  citizens  to  Join  with  others  in  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world. 

State  op  New  Jersey.  Proclamation 

Whereas,  democratic  nations  look  to  the 
United  States  as  a  citadel  of  human  free- 
dom, leadership  In  the  continuing  struggle 
for  the  liberation  of  captive  nations  and  the 
restoration  of  Individual  liberties  and  free- 
dom of  religious  thought  and  expression; 
and 

Whereas,  the  heritage  of  the  United 
States  is.  in  large  part,  due  to  the  ability  to 
achieve  a  national  unity  from  diverse 
ethnic,  religious  and  racial  backgrounds; 
and 

Whereas,  this  harmonious  unification  of 
different  backgrounds  through  the  demo- 
cratic process  has  given  this  Nation  a 
unique  sympathy  and  understanding  for  the 
aspirations  of  freedom  and  independence 
throughout  the  world;  and 

Whereas,  mindful  of  our  heritage  and 
principles,  the  Congress  of  the  United 
SUtes  has  designated  the  third  week  of  July 
to  be  annually  observed  to  focus  public 
awareness  on  those  peoples  and  nations  still 
enslaved  by  totalitarianism  or  dictatorship: 
now,  therefore. 

I,  Thomas  H.  Kean,  Governor  of  the  State 
of  New  Jersey,  do  hereby  proclaim  July  18- 
24.  1982  as  Captive  Nations  Week  In  New 
Jersey,  to  reaffirm  our  dedication  to  the 
Ideals  that  unite  us  and  Inspire  others 
around  the  world. 

Oppicial  Memorandum  by  William  P. 
Clements.  Jr.,  Governor  op  Texas 
In  1959,  the  Congress  of  the  United  SUtes 
adopted  a  resolution  establishing  the  third 
week  In  July  as  Captive  Nations  Week  and 
requested  the  President  to  Issue  a  proclama- 
tion designating  this  week  as  Captive  Na- 
tions Week  and  inviting  the  people  of  the 
United  SUtes  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities.  The 
President  is  further  authorized  and  request- 
ed to  Issue  a  similar  proclamation  each  year 
until  such  time  as  freedom  and  Independ- 
ence shall  have  been  achieved  for  all  the 
captive  nations  of  the  world. 
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The  Imperialistic  politics  of  Russian  Com- 
munists have  led,  through  direct  and  Indi- 
rect aggression,  to  the  subjugation  and  en- 
slavement of  the  people  of  many  lands. 

The  desire  for  liberty  and  Independence 
by  the  overwhelming  majority  of  people  In 
these  lands  constitutes  a  powerful  deterrent 
to  any  ambitions  of  Communist  leaders  to 
Initiate  a  major  war. 

The  freedom  loving  people  of  the  captive 
nations  look  to  the  United  States  as  the 
clUdel  of  human  freedom  and  human  rights 
and  to  the  people  of  the  United  SUtes  as 
the  leaders  In  bringing  about  their  freedom 
and  independence. 

Therefore.  I.  as  Governor  of  Texas,  do 
hereby  designate  the  week  of  July  18-24. 
1982.  as  Captive  Nations  Week  In  Texas,  and 
call  upon  the  citizens  to  join  with  others  in 
observing  this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  people 
all  over  the  world. 

Proclamation 

Whereas  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania,  Ukraine.  Czecho-Slo- 
vakia.  Latvia.  Estonia.  Byelorussia,  Roma- 
nia, East  Germany,  Bulgaria.  Mainland 
China.  Armenia.  Azerbaijan.  Georgia.  North 
Korea,  Albania.  Idel-Ural.  Servla.  Croatia. 
Slovenia.  Tibet.  Cossakla.  Turkestan.  North 
Vietnam.  Cuba,  Cambodia.  South  Vietnam. 
Laos.  Afghanistan,  and  others;  and 

Whereas  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  SUtes  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
SUtes  as  the  leaders  In  bringing  about  their 
freedom  and  Independence;  and 

Whereas  the  Congress  of  the  United 
SUtes  by  unanimous  vote  passed  Public  Law 
86-90  esUblishlng  the  third  week  In  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations:  Now.  there- 
fore. 

I.  James  W.  Rutherford.  Mayor  of  the 
City  of  Flint.  Michigan  do  hereby  proclaim 
the  week  of  July  18-24,  1982  as:  "Captive 
Nations  Week"  In  the  City  of  Flint,  Michi- 
gan and  call  up>on  our  citizens  to  join  with 
others  In  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  subju- 
gated peoples  all  over  the  world. 


THE  ANCHOR  TALKS  ABOUT 
THE  COAST  GUARD 


HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  the  U.S. 
Coast  Guard  is  rarely  uppermost  in 
the  minds  of  most  Members  of  this 
Congress  for  the  reason  that  the  Serv- 
ice spends  most  of  its  time  just  quietly 
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performing  its  job.  Due  to  the  Presi- 
dent's veto  of  the  urgent  supplemental 
appropriations  bill  (H.R.  5922)  which 
contained  $48  million  for  the  Coast 
Guard  and  because  of  the  imcertainty 
that  the  Service  will  receive  any  signif- 
icant supplemental  appropriations  at 
all,  the  Coast  Guard's  motto  of 
"Semper  Paratus"  is  becoming  increas- 
ingly less  apt  as  fiscal  year  1982  comes 
to  a  close.  Members  may  soon  be 
forced  to  contend  with  numerous 
shore  station  closures  and  vessel  de- 
commissionlngs  due  to  the  very  real 
risk  that  the  Coast  Gusu-d  may  literal- 
ly nm  out  of  money. 

Father  John  F.  Moore  of  the  Roman 
Catholic  Diocese  of  Fall  River,  Mass- 
recently  wrote  of  his  concern  for  the 
Coast  Guard  to  President  Reagan.  A 
reply  from  the  Office  of  Management 
and  Budget  did  little  to  allay  the  Rev- 
erend Father's  fears,  and  he  set  down 
his  reasons  for  concern  in  the  diocesan 
newspaper,  the  Anchor.  I  commend 
this  editorial  to  the  attention  of  my 
colleagues  in  the  House.  I  urge  them 
all  to  consider  Father  Moore's  argu- 
ments carefully  since  it  will  be  this 
Congress  that  will,  in  the  months 
ahead,  be  asked  to  make  Judgments 
absolutely  critical  to  the  future  ability 
of  the  Coast  Guard  to  be  of  service  to 
the  United  States. 

[From  the  Anchor,  June  25, 1982] 
Temporary  Relid 

As  the  tall  ships  sail  into  the  waters  of 
Southeastern  Massachusetts  and  Rhode 
Island,  it  should  be  a  comfort  to  know  that 
the  Coast  Guard  will  be  on  hand  in  its  usual 
capacity. 

Due  to  efforts  from  many  quarters.  In- 
cluding that  of  this  newspaper,  some  tem(K>- 
rary  relief  from  proposed  sharp  cutbaclcs  in 
services  has  been  given  the  Coast  Guard  in 
the  shape  of  Increased  monetary  support 
from  the  Congress  and  the  Administration. 

Evidence  of  this  stopgap  measure  came  to 
this  newspaper  by  way  of  response  to  a 
letter  from  this  editor  to  President  Reagan. 

The  reply  sUted  that  Secretary  of  Trans- 
porUtlon  Drew  Lewis  had  reexamined  the 
proposed  curtailment  measures  and  has  "de- 
termined that  alternative  savings  elsewhere 
in  the  Coast  Guard  are  possible.  These  sav- 
ings, coupled  with  enactment  of  supplemen- 
tal appropriations  for  1982  which  the  Ad- 
ministration has  requested,  should  avoid 
any  significant  changes  in  the  Coast 
Guard's  rescue  and  law  enforcement  activi- 
ties." 

From  this  letter,  one  might  think  that  all 
is  now  well  with  the  Coast  Guard's  budget 
and  operational  capacities.  But  this  Is 
simply  not  the  case. 

One  Is  led  to  suppose  that  the  interven- 
tion by  Washington  has  assured  the  Coast 
Guard  of  adequate  funding  and  support  of 
iU  capabilities.  In  fact,  what  has  been  re- 
ceived Is  a  mere  summer  sUy  of  execution. 
The  Coast  Guard  has  received  only  Bandaid 
treatment.  The  help  that  supposedly  will 
keep  its  services  at  their  customary  efficien- 
cy level  is  only  temporary,  transitory  and 
for  the  tourist  s<jason.  Even  under  the  so- 
called  reexamined  plans  of  Drew  Lewis,  the 
Coast  Guard  will  find  it  most  difficult  to 
fulfill  Its  motto.  "Always  Prepared." 

From  all  Indications,  this  area  will  enjoy  a 
banner  summer,  even  with  adverse  weather 
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predictions.  There  will  be  more  small  craft 
plying  the  Bay  waters.  Law  enforcement 
agencies  also  know  that  drug  traffickers 
have  taken  to  the  waterways.  Additionally. 
Increasing  pressures  for  this  nation  to 
become  energy  efficient  In  the  face  of 
Middle  East  uncertainties  will  send  more  oil 
rigs  into  the  waters  of  Georges  Bank.  All 
these  factors  will  make  more  work  for  the 
Coast  Guard. 

It  is  estimated  that  about  50  percent  of 
shore  area  search  and  escue  operations  will 
be  conducted  by  Auxiliary  members.  With 
all  due  respect  to  their  dedication.  It  should 
be  remembered  that  these  people  are  ama- 
teurs and  volunteers,  not  professionals. 

Yet  even  with  Auxiliary  assistance,  the 
Coast  Guard  will  not  be  able  to  meet  the 
challenges  of  Its  motto  effectively  and  effi- 
ciently. It  has  fewer  vessels  to  patrol  the 
200-mile  limit.  What  cutters  It  has  must 
cover  unreasonably  large  areas,  allowing  the 
Atlantic  to  become  a  drug  smuggler"s  para- 
dise. The  oil  industry  will  be  able  to  cut  cor- 
ners In  Its  deep  sea  drilling  operations  with 
less  rigid  Coast  Guard  surveillance  to  be  ex- 
pected. 

The  Coast  Guard  Is  indispensable,  its 
needs  many:  more  men,  more  ships  and  of 
course  more  money.  Our  response  to  these 
needs  should  be  proportionate  to  their  ur- 
gency. 

We  continue  to  encourage  area  citizens  to 
be  aware  of  the  difficulties  the  Coast  Guard 
faces  as  it  discharges  Its  heavy  responsibil- 
ities. 

Maintenance  of  Coast  Guard  capability  to 
save  life,  to  patrol,  to  police  must  never 
become  a  Bandaid  matter.* 


TRIBUTE  TO  LT.  MITCHELL 
MARICICH  OF  THE  LOS  ANGE- 
LES POUCE  DEPARTMENT 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
honored  to  pay  tribute  to  a  man  who 
is  retiring  after  having  served  his  com- 
munity for  three  decades.  Lt.  Mitchell 
Maricich  is  leaving  the  Los  Angeles 
Police  Department  after  giving  our 
community  30  years  of  dedicated  serv- 
ice. After  examining  his  exemplary 
record.  I  can  only  conclude  that  he  is  a 
credit  to  the  city  of  Los  Angeles,  to 
California,  and  to  the  United  States. 

Mitch  Maricich,  a  native  Callfomi- 
an,  graduated  from  San  Pedro  High 
School  in  1948.  His  leadership  abilities 
were  recognized  even  then,  as  he  was 
elected  student  body  president  his 
senior  year.  He  then  served  for  a  year 
on  active  duty  with  the  U.S.  Navy,  re- 
maining in  the  Naval  Reserve  with  the 
rank  of  petty  officer  3d  class  until 
honorably  discharged  in  1952. 

Maricich  joined  the  Los  Angeles 
Police  Department  in  1952  after  earn- 
ing a  degree  in  police  science  from  the 
Los  Angeles  Harbor  College  and  grad- 
uating from  the  Los  Angeles  Police 
Academy.  He  served  the  L.A.P.D.  with 
distinction,  earning  the  respect  of 
both  his  colleagues  and  local  residents 
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for  his  fine  work  as  a  detective  In  the 
harbor  area  of  Los  Angeles. 

During  his  30  years  with  the 
L.A.P.D.,  25  of  which  were  spent  in  the 
harbor  area,  Mitch  served  in  a  wide 
range  of  duties  as  he  worked  his  way 
up  through  the  ranJts.  Field  police  of- 
ficer, accident  investigator,  vice  offi- 
cer, field  sergeant,  detective,  and  lieu- 
tenant of  police  to  name  the  most  sig- 
nificant ones. 

Mitch  has  shown  his  devotion  to  the 
community  both  through  his  police 
work  and  through  his  private  life.  For 
a  number  of  years  he  has  served  as  the 
treasurer  for  the  Harbor  Division 
Police  Youth  Foundation,  an  organiza- 
tion of  businessmen  and  police  who 
raise  and  distribute  funds  to  needy 
children. 

What  many  of  Lieutenant  Mariclch's 
colleagues  may  not  know  is  that  he  is 
an  accomplished  dnmmier.  I  have 
spent  several  enjoyable  evenings  lis- 
tening to  his  band  "Jadrans"  play  the 
traditional  Yugoslavian  music  for 
which  they  are  known.  However,  on 
occasion,  they  will  play  a  rendition  of 
"Yellow  Ribbon"  for  me. 

Mr.  Speaker,  on  behalf  of  the  Los 
Angeles/San  Pedro  community,  I  want 
to  say  "thank  you"  to  Lt.  Mitchell 
Marlclch  for  all  you  have  done  for  us. 
My  wife  Lee  joins  me  in  wishing 
Mitch,  his  wife  Dianne,  and  their  chil- 
dren Daniel.  John,  David,  and  Dana 
all  the  best  in  the  years  ahead.* 


EXTENSIONS  OF  REMARKS 

am  pleased  that  this  resolution  was 
passed  by  the  House  and  hope  that 
funding  for  title  V  will  be  maintained 
In  fiscal  year  1983  and  In  subsequent 
years.* 


July  20,  1982 


PERSONAL  EXPLANATION 

HON.  CHARLES  L  SCHUMER 

OP  mtW  YORK 
IK  THE  HOT7SE  OP  RXPRXSEMTATrVES 

Tuesday.  July  20,  1982 

•  Mr.  SCHUMER.  Mi.  Speaker,  I 
regret  the  at)sence  of  my  presence  on 
the  floor  of  this  House  earlier  today 
when  four  bills  were  considered  and 
voted  on  under  suspension  of  the 
rules.  Unfortunately.  H.R.  5228.  physi- 
cal protection  of  nuclear  material. 
H.R.  6258.  International  Travel  Act 
authorization.  House  Concurrent  Res- 
olution 310,  sense  of  Congress  on  Cy- 
press, and  House  Concurrent  Resolu- 
tion 278.  sense  of  Congress  on  Older 
Americans  Act  were  all  voted  on  while 
I  was  sitting  on  the  runway  at  La 
Guardla  Airport,  waiting  for  air  traffic 
congestion  to  clear.  Had  I  been 
present  on  the  floor  of  the  House, 
however,  I  would  have  voted  affirma- 
tively on  these  four  pieces  of  legisla- 
tion. 

As  a  cosponsor  of  House  Concurrent 
Resolution  278.  I  fully  support  title  V 
of  the  Older  Amerlcsjis  Act  and  the 
community  service  jobs  for  senior  citi- 
zens that  It  provides.  Many  of  my  con- 
stituents have  repeatedly  expressed  to 
me  their  support  for  this  valuable  pro- 
gram that  enables  senior  citizens  to  be 
active  in  serving  their  communities.  I 


RUBLES  ON  THE  BARRELHEAD 

HON.  RON  MARLENEE 

or  MONTANA 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  MARLENEE.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  excellent  editorial 
that  appeared  In  the  Wall  Street  Jour- 
nal on  July  20,  1982.  "Rubles  on  the 
Barrelhead"  points  out  that  the  see- 
ing of  U.S.  grain  to  the  Soviet  Union  is 
consistent  with  the  President's  stand 
on  the  Siberian  gas  pipeline.  Let  us 
not  forget,  as  the  article  points  out. 
that  the  Russians  pay  hard  currency 
for  American  grain  while  the  Europe- 
ans have  extended  liberal  credit  terms 
for  the  construction  of  the  pipeline. 

I  liave  been  a  strong  advocate  of 
grain  exports.  In  my  meeting  with  the 
President  on  July  15.  1982.  I  pointed 
to  the  need  for  a  negotiated  long-term 
grain  agreement  between  the  United 
States  and  the  Soviet  Union.  Such  an 
agreement  will  drain  the  U.S.S.R.  of 
its  valuable  hard  currency  holdings 
and  at  the  same  time  provide  income 
for  farmers.  American  farmers  are 
facing  the  worst  Income  years  since 
the  Great  Depression,  and  a  bumper 
crop  of  wheat  Is  expected  again  this 
year.  We  need  to  provide  increased 
income  for  fanners  and  ranchers  of 
this  Nation,  and  the  exportation  of 
our  agricultural  products  at  a  price 
above  the  cost  of  production  is  one  of 
the  ways  to  meet  this  end. 

I  have  introduced  a  House  resolution 
along  with  Congressman  English  of 
Oklahoma  (H.J.  Res.  455).  caUlng  on 
the  President  to  negotiate  with  the 
Soviet  Union  a  long-term  grain  agree- 
ment. The  Senate  has  already  passed  a 
similar  resolution  which  I  urge  my  col- 
leagues to  support.  I  trust  that  the 
President  will  see  the  need  for  such  an 
agreement  and  realize  that  it  la  con- 
sistent with  administration  policy  In 
dealing  with  the  Soviets. 
The  editorial  follows: 
[From  the  Wall  Street  Journal.  July  ao. 
1983] 
Rubles  oh  the  Baeiielkeai) 
Our  European  alllea.  not  to  mention  crit- 
ics In  the  U.S.,  have  been  clamorously  Insist- 
ing that  there  la  a  huge  Inconalatency  In 
Reagan  adminlatratlon  policy  on  East-West 
trade.  While  we  try  to  torpedo  the  Siberian 
gas  Pipeline  deal  with  Western  Europe,  the 
U.S.  grain  trade  continues  unabated. 

Some  wind  may  go  out  of  that  argument 
In  coming  days  If.  as  expected,  the  Reagan 
administration  announces  lu  refusal  to  ne- 
gotiate a  new  long-term  agreement  with 
Moscow.  Most  observers  think  the  adminis- 
tration, balancing  election-year  realities 
against  European  complaints,  will  opt  for  a 


one-year  extension  of  the  agreement,  which 
dates  from  1975. 

But  this  Isn't  likely  to  silence  the  com- 
plaints, since  the  SovleU  would  still  be  free 
to  buy  a  lot  of  U.S.  grain  In  the  coming 
year.  The  real  point  that  the  administration 
should  be  trying  to  make  to  its  critics  is  that 
the  grain  trade/pipeline  analogy  is  mis- 
placed. If  the  Europeans  sold  pipelines  on 
the  same  terms  that  the  U.S.  sells  grain, 
there  would  be  no  problem. 

As  we  have  so  often  said,  the  big  problem 
with  the  Siberian  pipeline  deal  is  that  it  will 
be  financed  with  Western  capital  at  below- 
market  rates.  This  not  only  represents  a 
large  net  transfer  of  resources  to  our  sworn 
enemy,  it  makes  the  Western  financial 
system  vulnerable  to  future  Soviet  economic 
and  political  demands.  When  the  Europeans 
made  it  clear  they  didn't  intend  to  abide  by 
even  the  minimal  credit  restraints  of  the 
Versailles  communique.  Mr.  Reagan  had  no 
choice  but  to  take  direct  action  against  the 
pipeline.  Fx  those  subsidies,  he  would  see  no 
huge  objection  to  the  pipeline  deal— though 
we  question  whether  there  would  be  any 
deal. 

The  U.S.  grain  sales  to  the  Soviete  receive 
no  such  credit  subsidies.  In  1972.  the  Soviets 
moved  suddenly  Into  the  grain  markets,  not 
only  acting  on  Inside  Information  about 
their  own  bad  harvest,  but  taking  advantage 
of  U.S.  taxpayer-funded  programs  to  subsi- 
dize grain  exports.  This  became  known  as 
the  "Great  Grain  Robbery,"  and  the  U.S. 
quickly  took  steps  to  see  that  it  would  not 
happen  again.  Indeed,  this  was  the  origin  of 
the  long-term  agreement  to  stabilize  the 
grain  trade— on  a  non-subsidized  basis. 

Not  only  that,  but  the  Soviets  do  not  re- 
ceive the  ordinary  Commodity  Credit  Corp. 
loans  for  grain  exports,  or  for  that  matter 
subsidies  for  manufactured  goods.  This  is 
prevented  by  the  lack  of  Most  Favored 
Nation  status,  banned  by  the  Jackson-Vanlk 
amendment  on  Jewish  Immigration  from 
the  U.S.S.R.  Given  the  purpose  of  the 
amendment,  its  effect  Is  a  bit  fortuitous:  too 
bad  MFN  sUtus  was  not  also  denied  Poland, 
where  the  CCC  got  stuck  for  a  bundle.  But 
nonetheless  the  U.S..  unlike  lU  European 
alllca.  has  not  been  giving  subsidies  to  the 
Russians. 

What  the  critics  seem  to  be  arguing  is 
that  only  a  grain  embargo  would  make 
Reagan  policy  consistent  on  the  pipeline. 
There  may  be  occasions  when  a  trade  em- 
bargo is  necessary.  As  a  practical  matter, 
however,  embargoes  seldom  seem  to  work 
very  well;  in  general,  policy  seems  to  work 
best  when  It  works  with  the  markets,  rather 
than  against  them. 

But  this  is  true  of  credit  subsidies  as  well. 
So  we  see  no  inconsistency  in  American 
policy.  We  are  merely  asking  the  Europeans 
to  impose  the  same  restraints  on  themselves 
as  the  U.S.  has  for  some  years.  In  Soviet 
trade,  the  principle  should  be  rubles  on  the 
barrelhead.  Better  yet.  hard  currency  on 
the  barrelhead.* 


THE  DISABLED  SPEAK  OUT 

HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  July  20,  1982 
•  Mr.  FRANK.  Mr.  Speaker,  those  of 
us  who  are  supportive  of  the  rights  of 
citizens  with  disabilities  to  participate 


JMI 


\ 


July  20,  1982 

fully  in  the  affairs  of  their  communi- 
ties continue  to  be  concerned  about 
the  failure  of  this  administration  to 
support  these  rights. 

Recently,  the  Massachusetts  Coali- 
tion of  Citizens  with  Disabilities 
(MCCD)  and  the  Maine  Association  of 
Handicapped  Persons  (MAHP)  gath- 
ered between  them  34.000  signatures 
from  people  opposed  to  the  adminis- 
tration's efforts  to  cut  back  on  the 
legal  rights  of  handicapped  citizens— 
20.000  from  Maine  and  14.000  from 
Massachusetts.  I  join  these  people  In 
reaffirming  support  for  strong  rules  to 
protect  the  right  of  access  for  people 
with  disabilities. 

Indeed.  I  was  chagrined  recently  to 
find  that  a  public  forum  which  my 
office  had  scheduled  was  held  in  a 
building  to  which  handicapped  people 
could  not  get  access.  I  had  mistakenly 
assumed  that  such  a  building  would  be 
accessible  and  this  brought  home  to 
me  once  again  the  Importance  of  pro- 
viding physical  access  to  our  fellow 
citizens  who  are  disabled  in  some  way, 
so  that  they  can  exercise  their  full 
rights  of  citizenship. 

I  would  like  to  share  with  my  col- 
leagues the  announcement  by  MCCD 
of  their  progress  In  getting  support  for 
this  position,  and  also  share  with  them 
a  pointed  satirical  piece  which  MCCD 
has  prepared  Illustrating  the  fears 
that  many  handicapped  people  now 
have  about  their  future,  given  admin- 
istration policy. 

The  announcement  follows: 

On  July  19.  1982,  the  Massachusetts  Coali- 
tion of  Citizens  with  Disabilities  (MCCD) 
held  a  press  conference  to  publicize  the  suc- 
cessful card  campaign  conducted  by  the 
Maine  Association  of  Handicapped  Persons 
(MAHP).  Since  March  17,  1982.  the  MAHP 
has  collected  20.000  cards,  letters,  and  peti- 
tions addressed  to  President  Reagan  pro- 
testing the  rewriting  of  the  section  504  regu- 
lations: the  civil  rights  law  protecting  handi- 
capped persons  from  discrimination. 

For  many  months  the  Department  of  Jus- 
tice has  been  rewriting  the  current  regula- 
tions behind  closed  doors.  Copies  of  the 
drafts  were  obtained  by  organizations  repre- 
senting handicapped  persons  and  circulated 
throughout  the  country. 

After  reviewing  the  Reagan  administra- 
tion's draft  proposals,  the  MAHP  began 
their  campaign  to  save  section  504.  The  first 
phase  of  the  campaign  ended  Saturday,  July 
17.  1982.  when  350  people  attended  a  march 
and  rally  in  support  of  section  504  in  Port- 
land. Maine.  Today,  representatives  from 
the  MAHP  are  beginning  their  journey  to 
delivery  their  message  to  the  Reagan  ad- 
ministration. After  Boston  they  will  go  to: 
Providence.  R.I..  New  York  City,  N.Y.. 
Philadelphia,  Pa..  Baltimore.  Md.,  and  final- 
ly arrive  in  Washington.  D.C. 

The  MCCD  has  completed  a  card  cam- 
paign to  our  Members  of  Congress,  where 
over  14.000  cards  were  individually  mailed. 
The  MCCD  and  the  MAHP  are  now  asking 
for  a  120-day  comment  period  and  10  region- 
al hearings  across  the  country,  after  the 
proposed  regulations  are  published  in  the 
Federal  Register. 


EXTENSIONS  OF  REMARKS 

Game  Tested  in  Capital 
Washington.  D.C— A  new  video  game  is 
being  test  marketed  In  Washington.  D.C. 
video  arcades.  Called  "Attack  the  Handi- 
capped." the  game  features  small  figures 
representing  persons  with  disabilities  who 
are  trying  to  advance.  A  game  player  shoots 
holes  in  the  504  "defense  shield."  a  law  pro- 
tecting the  rights  of  disabled  persons,  and 
scores  points  by  injuring  the  figures.  The 
maximum  score  possible  is  35  million.— the 
approximate  number  of  American  citizens 
with  disabilities. 

Games  installed  in  the  White  House  and 
the  Dept.  of  Justice  are  proving  to  be  popu- 
lar. One  official  called  the  game  'fast-paced 
and  intense.  It's  exciting  to  zap  the  little 
creatures  out  of  public  places,  schools,  and 
employment.  It's  fun  to  see  them  scurrying 
back  behind  closed  doors,  into  nursing 
homes,  or  to  institutions." 

Anticipating  successful  test  marketing  at 
the  federal  level,  a  home  video  version  is 
being  prepared  so  that  the  game  may  be 
played  in  local  communities— Massachusetts 
Coalition  of  Citizens  with  Disabilities.  18 
Williston  Road,  Brookline.  Mass.* 


PERSONAL  EXPLANATION  ON 
MISSED  VOTES 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  due  to 
an  inordinate  5-hour  delay  on  the 
Eastern  shuttle  from  New  York  to 
Washington  I  missed  a  series  of  votes 
In  the  session  of  July  20. 

With  respect  to  House  Concurrent 
Resolution  278  relating  to  the  title  V 
program,  had  I  been  here  I  would  have 
voted  "yes."  I  was  a  cosponsor  of  the 
legislation  which  first  established  title 
V  of  the  Older  Americans  Act  and  I 
consider  it  to  be  one  of  our  most  suc- 
cessful and  cost  effective  Federal  pro- 
grams. 

With  respect  to  House  Concurrent 
Resolution  310  urging  the  President  to 
take  certain  steps  to  resolve  the 
Cyprus  conflict,  again  I  would  have 
voted  "yes."  On  this,  the  tragic  8th  an- 
niversary of  the  brazen  invasion  of 
Cyprus  by  Turkey,  it  is  most  regretta- 
ble that  the  island  remains  partially 
occupied  by  Turkey.  A  peaceful  resolu- 
tion which  fully  recognizes  and  re- 
spects the  territorial  Integrity  of 
Cyprus  is  critical  and  the  United 
States  should  play  a  lead  role.« 


DEMOCRATIC  WOMEN'S  STUDY 
CLUB  OF  LONG  BEACH.  CALIF.. 
CELEBRATES  50TH  ANNIVERSA- 
RY 


HON.  GLENN  M.  ANDERSON 

or  cALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  this 
year  marks  the  golden  anniversary  of 
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the  Democratic  Women's  Study  Club 
of  Long  Beach.  Calif. 

Dedicated  to  the  principles  of  the 
Democratic  Party— through  the  inspi- 
ration of  our  late  great  President. 
Franklin  Delano  Roosevelt— this  orga- 
nization is  rich  in  heritage.  It  was  in 
mld-1932  when  Mr.  Louis  J.  Thels  sug- 
gested that  local  Democratic  workers 
unite  Into  a  permanent  political  body. 
It  was  on  November  16.  1932.  at  a 
luncheon  held  at  the  Breakers  Hotel 
to  honor  Mrs.  O.  P.  Harma.  an  active 
Democrat  and  a  leader  In  civic  and  cul- 
tural events,  that  the  foundation  was 
built  and  plans  were  drawn  up  by  38 
charter  members  for  the  Women's 
Democratic  Club  of  Long  Beach.  Also, 
during  this  luncheon.  Mrs.  Hanna  was 
elected  the  first  president  of  the  orga- 
nization. Approximately  2  weeks  later, 
on  December  1.  the  first  regularly 
scheduled  meeting  was  held  and  the 
club  officially  became  a  "study  club"— 
the  first  such  Democratic  women's 
study  club  In  the  United  States. 
Through  the  able  leadership  of  Mrs. 
Hanna,  the  club's  constitution  and 
bylaws  were  also  adopted  at  this  first 
meeting. 

The  club's  first  study  hour  was  con- 
ducted on  January  5,  1933  when  Mrs. 
A.  R.  Cook  spoke  on  the  "Causes  of 
the  Depression."  In  1952.  the  club's 
title  was  changed  to  the  current 
Democratic  Women's  Study  Club  of 
Long  Beach.  Two  years  later,  in  1954. 
men  were  granted  admission  as  associ- 
ate members.  Today,  full  membership 
is  open  to  any  and  all  Democrats. 

As  with  many  successful  grassroot 
organizations,  the  club  has  been  ac- 
cepted in  or  has  been  Involved  with 
the  functions  of  many  prominent 
groups.  For  example,  the  membership 
was  accepted  In  the  President's  Club 
in  1933.  One  year  later  saw  the  club's 
entrance  into  the  National  Federation 
of  Women's  Club,  and  in  1936,  the 
California  Federation  of  Women's 
Democratic  Clubs.  Also,  the  club 
played  host  In  1937  for  the  State  Con- 
vention of  Democratic  Clubs.  In  1952 
the  club  joined  the  American  Associa- 
tion of  United  Nations.  In  the  follow- 
ing 2  yea;-s,  It  was  chartered  by  the 
Los  Angeles  County  Central  Commit- 
tee and  also  became  an  active  member 
of  the  California  Democratic  Council. 
In  1960,  the  club  joined  the  Women's 
National  Democratic  Club  of  Washing- 
ton. D.C. 

Mr.  Speaker.  the  Democratic 
Women's  Study  Club  of  Long  Beach 
has  been  and  continues  to  be  an  im- 
portant faction  within  the  local  com- 
munity. Over  the  past  50  years,  literal- 
ly thousands  of  area  residents  have 
become  Involved  with  the  club's  civic 
activities.  In  fact,  one  of  the  communi- 
ty's biggest  events  of  the  year  is  the 
club's  annual  picnic  at  Bixby  Park. 
More  Importantly,  hqwever,  Is  the 
club's  commitment  to  the  well-being  of 
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all  Americans— particularly  those  less 
fortunate  than  many  of  us— and  to 
educating  themselves  on  the  many 
complex  issues  which  confront  us 
today.  As  was  printed  in  the  club's 
silver  anniversary  membership  book  in 
1957: 

We  are: 

DEMOCRATIC,  lor  we  love  our  neighbors 
as  ourselves.  We  are  concerned  with  peoples 
welfare,  and 

WOMEN'S  participation  in  public  affairs 

We: 

STUDY  in  order  to  become  more  intelli- 
gent citizens  for  our 

CLUB  which  is  an  organization  for  politi- 
cal and  social  purposes. 

I  am  privileged,  Mr.  Speaker,  to  have 
this  opportunity  In  recognizing  the 
Democratic  Women's  Study  Club  on 
this,  their  50th  anniversary.  My  wife. 
Lee.  Joins  in  congratulating  the  club 
and  its  membership— past  and 
present— on  half  a  century  of  dedicat- 
ed public  service  to  all  Americans.  We 
are  sure  that  the  next  50  years  of  serv- 
ice will  be  as  exciting  and  fulfilling  as 
the  last  50  have  been.* 


EXTENSIONS  OF  REMARKS 

There  can  be  no  doubt  that  the 
equal  rights  amendment  will  someday 
be  a  part  of  the  Constitution.  Those 
who  believe  that  they  have  defeated 
the  ERA  will  find  that  they  carmot 
stand  in  the  way  of  history,  and  that 
history  is  on  the  side  of  the  ERA.* 
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RELIGIOUS  PERSECUTION  OP 
THE  BAHAIS  IN  IRAN 


REINTRODUCnON  OP  THE 
EQUAL  RIGHTS  AMENDMENT 

HON.  PHILLIP  BURTON 

or  CAijpoiuiiA 

nV  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr,  BURTON.  Mr,  Speaker,  the 
struggle  for  equality  of  rights  for 
women  under  the  Constitution  begins 
anew  today. 

The  temporary  defeat  of  the  equal 

;hts  amendment  reflects  the  ability 
f  a  minority,  preying  on  fear  and  ig- 
norance, to  flout  the  will  of  the  major- 
ity. 

That  women  and  their  supporters 
must  continue,  in  1982,  to  struggle  for 
something  so  obvious  and  so  basic  as 
equality  imder  the  Constitution  is  a 
national  disgrace. 

We  in  Congress  must  not  rest  until 
the  ERA  is  passed  and  sent  to  the 
States  for  ratification,  and  we  must 
work  in  our  own  States  to  make  cer- 
tain that  it  is  ratified. 

We  are  involved  here  in  a  great  and 
historic  struggle  in  which  those  who 
wish  to  turn  back  the  clock,  to  erase 
the  gains  of  the  women's  movement, 
have  chosen  to  attempt  to  do  so  by  de- 
railing the  ERA. 

The  events  of  the  last  100  years 
cannot,  however,  be  repealed.  For  the 
women's  movement,  and  for  the 
Nation,  there  can  be  no  turning  back. 

The  women's  movement  has  grown 
as  a  result  of  the  campaign  to  ratify 
the  ERA.  It  has  learned  In  adversity 
and  in  success.  The  reintroduction  of 
ERA  today  finds  its  supporters  strong- 
er, better  organized,  better  funded, 
and  more  in  a  position  to  insure  that 
the  will  of  the  majority  for  equal 
rights  will  prevail. 


HON.  JIM  LEACH  . 

OF  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
on  May  25,  1982.  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations of  the  House  Poreign  Af- 
fairs Committee  held  a  hearing  on  re- 
ligious persecution  of  members  of  the 
Baha'i  faith  in  Iran.  During  that  hear- 
ing, a  number  of  distinguished  wit- 
nesses testified  to  the  unfolding  trage- 
dy which  has  confronted  the  Baha'is 
since  the  1979  Islamic  revolution. 

One  witness.  Judge  James  Nelson, 
chairman  of  the  National  Spiritual  As- 
sembly of  the  Baha'is  of  the  United 
States,  told  how  Baha'is  in  Iran  are 
being  "ruthlessly  deprived"  of  their 
basic  human  rights  and  have  "no  re- 
course for  redress  of  grievances."  His 
testimony  revealed  the  nature  and 
scope  of  the  persecution: 

They  are  arbitrarily  harassed,  arrested, 
detained,  tortured,  forced  to  recant,  execut- 
ed, deprived  of  citizenship  at  home  and  ren- 
dered sUteless  abroad.  Their  widows  and  el- 
derly are  left  homeless  and  penniless;  their 
leaders  are  exterminated,  often  secretly; 
their  homes,  crops.  Jobs,  incomes,  pensions, 
property,  assets,  centers,  cemeteries  and 
shrines  are  confiscated,  looted,  desecrated 
and  destroyed;  their  worship  Is  made  a 
criminal  act  and  their  litenture  Is  sup- 
pressed. Their  children  arc  deprived  of  edu- 
cation and  kidnapped:  their  families  dero- 
gated and  destroyed— all  constituting  the 
pattern  of  a  systematic,  wllllul  and  officially 
sanctioned  pogrom. 

Mr.  Speaker,  the  Islamic  Govern- 
ment of  Iran  must  know  that  the 
people  of  the  United  States  will  not 
stand  silently  by  when  such  crimes 
against  their  fellow  human  beings 
occur.  It  Is  for  this  reason,  that  I  am 
introducing  legislation  today,  incorpo- 
rating a  number  of  recommendations 
which  emerged  from  our  hearings.  Por 
the  benefit  of  my  colleagues  the  text 
of  that  resolution  follows: 

H.  CoH.  Ris.  377 


Condemning  the  persecution  of  the 
Baha'is  by  the  Oovemment  of  Iran  and  call- 
ing upon  the  President  to  take  steps  to 
bring  an  end  to  their  persecution. 

Whereas  at  least  111  Baha'is  and  Baha'i 
religious  leaders  have  been  executed  by  the 
Oovemment  of  Iran; 

Whereas  some  Baha'is  in  Iran  have  disap- 
peared, other  Baha'is  have  been  tortured, 
persecuted,  harassed,  and  deprived  of  per- 
sonal property  and  employment,  and  Baha'i 
holy  places  In  Iran  have  been  desecrated; 

Whereas  the  Constitution  of  the  Islamic 
Republic  of  Iran  recognizes  only  the  Zoroas- 


trians,  Jews,  and  Christians  as  minorities 
that  are  free  to  practice  their  religion,  and 
does  not  so  recognize  the  Baha'i  faith; 

Whereas  the  stated  Justification  for  the 
repression  of  the  Baha'is  has  been  unfound- 
ed allegations  that  the  Baha'is  have  acted 
as  the  agents  of  foreign  political  interests; 

Whereas  despite  this  stated  justification, 
the  continued  execution  and  repression  of 
the  Baha'is  is  evidence  that  the  Govern- 
ment of  Iran  has  launched  a  deliberate 
effort  to  destroy  the  Baha'is  as  a  religious 
community,  an  action  constituting  a  crime 
against  humanity  for  which  the  internation- 
al community  would  hold  the  Government 
of  Iran  responsible; 

Whereas  the  Government  of  Iran  is  a  sig- 
natory to  the  International  Covenant  on 
Civil  and  Pohtlcal  Rights  which  in  Article 
18  states  that  everyone  shall  have  the  right 
to  freedom  of  religion  and  in  Article  27 
states  that  persons  belonging  to  religious 
minorities  shall  not  be  denied  the  right,  in 
community  with  the  other  members  of  their 
group,  to  profess  and  practice  their  own  reli- 
gion; 

Whereas  the  United  Nations  Human 
Rights  Commission  adopted  a  resolution  In 
March  1982  expressing  deep  concern  over 
human  rights  violations  in  Iran  and  request- 
ing the  United  Nations  Secretary  General  to 
establish  direct  contacte  with  the  Govern- 
ment of  Iran  on  the  human  rights  situation 
in  Iran  and  to  continue  his  efforts  to  ensure 
that  the  Baha'is  are  guaranteed  their  basic 
human  rights;  and 

Whereas  the  United  Nations  General  As- 
sembly, of  which  Iran  Is  a  member,  adopted 
by  consensus  in  November  1981  the  Declara- 
tion on  the  Elimination  of  All  Forms  of  In- 
tolerance and  of  Discrimination  Based  on 
Religion  or  Belief:  Now,  therefore,  be  it 

Reiolved  by  the  House  of  Representatives 
(the  SenaU  concurring).  That  (a)  the  Con- 
gress condemns  the  persecution  of  the 
Baha'is  In  Iran  by  the  Iranian  Government. 

(b)  The  Congress  urges  the  Government 
of  Iran,  as  a  party  to  the  International  Cov- 
enant on  Civil  and  Political  Rights,  to 
comply  with  Its  obligations  to  respect  the 
human  rights  of  the  Baha'is  without  dis- 
tinction as  to  religion. 

(c)  The  Congress  calls  on  the  President— 

(1)  to  use  every  appropriate  opportunity 
in  International  fora  to  emphasize  the 
extent  to  which  the  people  of  the  United 
States  deplore  and  condemn  the  religious 
persecution  of  the  Baha'is; 

(2)  to  urge  foreign  governments  to  make 
urgent  appeals  to  the  Iranian  authorities  to 
cease  the  execution  and  persecution  of  the 
Baha'is  and  to  respect  their  right,  under 
international  law,  to  religious  freedom; 

(3)  to  cooperate  with  the  United  Nations 
Human  Rights  Commission  and  the  United 
Nations  Secretary  General  in  their  efforts 
on  behalf  of  the  Baha'is  in  Iran,  and  to  sup- 
port the  establishment  of  a  United  Nations 
working  group  on  religious  persecution 
which  would  deal  with  the  the  Baha'is  issue; 
and 

(4)  to  take  all  necessary  steps  to  assure 
that  appropriate  humanitarian  assistance  Is 
provided  to  Baha'is  fleeing  repression  in 
Iran. 

Sbc.  2.  The  Congress  requests  the  Presi- 
dent to  forward  copies  of  this  resolution  to 
the  United  Nations  Secretary  General,  the 
Chairman  of  the  United  Nations  Human 
Rights  Commission,  the  Government  of 
Iran,  and  appropriate  foreign  governments 
which  maintain  diplomatic  relations  with 
that  Government.* 


July  20,  1982 


CARLOS  FUENTES  ON  U.S.-LATIN 
RELATIONS 


UMI 


HON.  GERRY  L  STUDDS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  there  is 
no  more  knowledgeable  or  articulate 
commentator  on  the  United  States 
and  Latin  America  than  Mexican 
writer  Carlos  Puentes.  On  July  18,  he 
authored  a  piece  which  appeared  in 
the  Boston  Globe  on  this  subject,  and 
which  I  believe  should  be  of  great  in- 
terest not  only  to  my  colleagues  in  the 
House,  but  to  officials  in  the  Reagan 
administration,  as  well: 

[From  the  Boston  Globe,  July  18,  1982] 

Mending  U.S.-Latin  Relations 

(By  Carlos  Fuentes) 

Latin  American  governments  of  all 
stripes— right  and  left,  democracies  and  dic- 
tatorships—have supported  the  nationalistic 
claims  of  the  Argentinian  Junta.  In  the 
name  of  nationalism,  everyone  has  forgot- 
ten the  criminal  nature  of  the  junta  In 
Buenos  Aires. 

If  the  Issue  of  nationalism  is  not  clearly 
addressed,  nothing  else  can  be  understood 
about  Latin  America. 

Nationalism  can  be  an  anachronism:  The 
fight  for  the  Malvlnas  can  be  seen  as  one 
more  chapter  in  the  protracted  war  between 
the  English  and  the  Spanish  Empires,  be- 
tween Protestants  and  Catholics,  between 
thrifty,  capitalist,  colonial  administrators 
and  baroque,  cruel  and  spendthrift  Hispanic 
hidalgos. 

Also,  you  can  be  a  nationalist  and  a  con- 
servative in  Latin  America.  Perhaps  the 
United  States  will  finally  come  to  recognize 
this,  since  Latin  nationalism  is  often  and 
mistakenly  equated  with  leftist  insurgency 
in  this  country. 

Indeed,  the  historical  origins  of  Latin 
American  nationalism  in  the  1820s  are  part 
of  a  conservative  doctrine  of  maintaining  co- 
lonial privileges  In  a  Latin  America  isolated 
from  capitalism  and  the  democratic  philoso- 
phy and,  consequently,  from  the  territorial 
ambitions  of  the  United  States. 

It  was  the  liberal  left  that  originally  sup- 
ported the  democratic  and  revolutionary  In- 
fluence of  the  United  States,  but  that  was 
long  ago. 

This  leads  me  to  consider  the  other  side  of 
the  coin:  That  Marxist  movements  In  Latin 
America  are  often  "Marxist"  in  name  only. 
They  permit  us  to  be  conservative,  essential- 
ly Augustinlan,  hierarchical  and  religiously 
dogmatic  nationalists  while  paying  lip-serv- 
ice to  the  modern  Goddess  of  Progress. 

The  anti-American  element  In  Latin 
American  nationalism  is  heightened  by  the 
awareness  that  the  brand  name  "Marxism" 
frightens  the  United  States  to  Jittery  inco- 
herence. If  it  did  not  provoke  such  unholy 
reactions,  t>elleve  me,  it  would  soon  be 
dropped  in  favor  of  the  current  spook  that 
most  frightens  Washington;  If  need  be.  we 
would  call  ourselves  Mahayana  Buddhists. 

Yet,  having  said  all  this,  let  me  remind 
you  that  nationalism  represents  not  only  a 
contradiction  but  a  profound  value  for  Latin 
Americans  simply  because  our  nationhood  Is 
still  in  question. 

In  New  York.  Paris,  or  London,  no  one 
loses  sleep  asking  themselves  whether  the 
nation  exists.   In  Latin  America,  you  can 
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wake  up  and  find  that  the  nation  is  no 
longer  there,  usurped  by  a  military  Junta,  a 
multinational  corporation  or  an  American 
ambassador  surrounded  by  a  bevy  of  techni- 
cal advisers. 

Nationalism  has  been  a  constant  channel 
for  popular  demands  in  Latin  America.  It  is 
intimately  associated  with  the  cry  for  land 
and  freedom  and  work  and  with  the  need  to 
organize  viable  modem  states  with  efficient 
public  sectors  representing  what  John  Ken- 
neth Galbraith  calls  the  "countervailing 
power"  to  offset  gigantic  foreign  pressures 
on  minimal  economic  autonomy. 

That  the  junta  in  Buenos  Aires,  acting 
under  the  Impression  that  it  had  been  given 
the  green  light  by  the  Administration  In 
Washington  In  exchange  for  mercenary 
services  in  the  destabllization  of  Nicaragua, 
should  have  so  perverted  the  sense  of  na- 
tionalism in  Latin  America  Is  a  sorry  fact. 

But  it  permits  us  to  ask  more  seriously 
than  ever  during  the  past  28  years:  What  is 
Latin  America's  way  out,  and  what  should 
be  the  rational  United  States  response  to  it? 

DEVELOPMENT  AND  HUMAN  RIGHTS 

The  fact  today  is  that  the  immense  loss  of 
faith  between  the  United  States  and  Latin 
America  will  lead  us  in  three  possible  direc- 
tions: 

First,  the  more  irate  will  seek  closer  coop- 
eration with  the  Soviet  Union.  This  Is  a 
blind  policy,  not  only  because  of  the  tyran- 
nical nature  of  the  Soviet  regime,  but  be- 
cause of  the  internal  and  external  crises  the 
Soviet  Union  is  going  through:  Discredited 
in  Its  economic  performance,  bankrupt  In  its 
political  appeal,  resented  by  its  neighbors 
and  its  minorities,  it  cannot  establish  far- 
flung  outposts  in  Argentina  or  El  Salvador. 
Even  in  Cuba  it  wants  to  reduce  its  profile 
and  cut  its  losses. 

Second,  the  more  equanimous  and  prag- 
matical will  make  a  bid  for  greater  political, 
economic  and  technological  support  from 
Japan  and  Western  Europe. 

This  will  be  a  good  thing.  Because  they  do 
not  wish  to  drive  our  countries  Into  the 
Soviet  embrace  by  blocking  the  revolution- 
ary movements  In  Latin  America,  leaders  in 
France,  Scandinavia  and  West  Germany  are 
In  a  better  position  than  those  in  the  United 
States  to  further  policies  of  economic  devel- 
opment with  human  rights. 

This  is  essential  to  our  national  growth 
because— let  me  say  it  with  the  greatest  con- 
victlon— we  shaU  never  be  full-fledged  na- 
tions unless  we  have  true,  useful  and  perma- 
nent economic  development  with  human 
rights  and  political  freedoms. 

The  Latin  American  concept  of  human 
rights  must  Indeed  be  wide  and  demanding. 
It  means  that  basic  freedoms  can  no  longer 
be  sacrificed  to  capital  accumulation  parad- 
ing as  revolutionary  socialism.  It  also  means 
that  economic  Justice  cannot  be  sacrificed 
any  longer  to  purely  formal  representations 
of  democracy  by  the  entrenched  oligarchy. 

Beware,  in  this  context,  of  a  new  and, 
again,  lU-advlsed  policy  unveiled  by  the 
Reagan  Administration  before  the  British 
Parliament:  a  program  for  developing  de- 
mocracy In  the  Third  World  through  open 
U.S.  financing  of  political  parties,  labor 
unions  and  newspapers. 

No  greater  stumbling  block  for  democracy 
in  Latin  America  has  ever  been  so  unwit- 
tingly devised.  These  organizations  shall  be 
immediately  tainted  and  rendered  totally  in- 
effective. Democracy  cannot  be  Imported 
into  Latin  America:  we  must  be  ourselves, 
not  a  cartoon-replica  of  you;  we  must  find 
our  own  paths  toward  democracy,  and  It 
seems  incredible  that  Washington  should 
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come  up  with  this  political  Frankenstein 
precisely  when  the  South  Atlantic  crisis  has 
shown  that  nationalism,  not  Marxism,  not 
faith  In  "the  magic  of  the  marketplace,"  is 
the  driving  force  In  Latin  America. 

NEW  CENTERS  OF  POWER 

And  third,  the  more  prophetic  souls  will 
find  in  the  present  crisis  an  occasion  to  fur- 
ther the  .structuring  of  a  multi-polar  world, 
where  several  centers  of  power  shall  coexist 
beyond  the  present  two-power  domination. 

Latin  America  sees  itself  as  one  of  these 
new  centers  of  power,  along  with  China, 
Japan,  India,  Islam,  Black  Africa,  Western 
Europe  and.  eventually,  hopefully,  a  united 
Europe,  East  and  West. 

The  United  States  has  paid  the  price  of  iU 
mistaken  policies  by  having  to  choose  pub- 
licly between  two  major  alliances.  NATO 
and  the  Rio  Treaty.  This  is  a  dramatic  and 
embarrassing  thing  to  happen  to  a  major 
world  pHJwer. 

Nevertheless.  I.  for  one,  applaud  the  U.S. 
decision  to  come  down  on  the  side  of  Brit- 
ain. This  clears  the  air  immensely.  It  con- 
forms that,  as  should  be,  the  United  States 
prefers  its  cultural  and  political  bonds  in 
the  Anglo-Saxon  community  and  that,  in 
effect,  its  most  important  economic,  politi- 
cal and  security  arrangements  lie  in  the  At- 
lantic Alliance,  not  in  the  Gulf  of  Fonseca 
or  the  River  Plate. 

This  actually  opens  the  happy  possibility 
for  the  United  States  to  assume  a  more 
modest  presence  In  the  hemisphere,  to 
avoid,  as  my  friend  William  D.  Rogers  says, 
becoming  intoxicated  with  crisis,  and  to  be 
but  one  more  factor  Instead  of  the  only 
factor  (although  always  an  extremely  im- 
portant one)  in  Latin  America's  relations 
with  the  world. 

But  what  I  am  suggesting  is  not  a  policy 
of  benign  neglect  as  a  pendulum  reaction  to 
busybody  adventurism. 

No,  after  the  was  in  the  Malvlnas,  the 
United  States  has  the  extraordinary  oppor- 
tunity for  rebuilding  relations  and  demon- 
strating its  good  faith  towards  Latin  Amer- 
ica in  an  active  way  and  In  two  Immensely 
Important  areas:  political  negotiations  in 
Central  America  and  global  negotiations  for 
North-South  economic  development. 

First,  Central  America. 

The  rebellion  of  the  poor  and  oppressed 
people  of  the  region  against  situations 
dating  from  the  arrival  of  Columbus  In  the 
New  World  cannot  be  attributed  to  Cuba— 
they  would  persist  even  if  Cuba  sank  into 
the  sea— and  they  cannot  be  solved  by  for- 
eign armed  Intervention. 

The  time  for  political  Instead  of  military 
operations  is  here.  The  problems  of  Central 
America  and  the  Caribbean  can  t>e  negotiat- 
ed: nonsiggresslon  pacts,  border  patrols,  re- 
duction of  armies,  strict  noninterference 
and  mutual  concessions  are  all  possible  If 
willed  through  effective  diplomatic  means. 

U.S.  MUST  LEARN  TO  COEXIST 

Again,  the  United  States  should  not  be 
alone  In  this  process  but,  rather,  become 
part  of  a  quadrilateral  negotiating  team 
that  might  Include  citizens  from  Mexico. 
Venezuela  and  France. 

A  greater  equilibrium  would  then  exist, 
and  Irrational  fears  might  be  allayed.  What 
Helmut  Schmidt,  Margaret  Thatcher  or 
David  Rockefeller  have  said  of  the  Marxist 
regimes  of  Black  Africa  is  also  true  of 
present  or  eventual  Marxist  regimes  in 
Latin  America:  If  you  can  coexist  with 
them,  if  you  can  do  good  business  with 
them,  the  face  of  national  interests  will  fi- 
nally break  through  the  mask  of  Ideological 
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dogmas.  This  is  true  of  Angola:  it  can  be 
true  of  El  Salvador.  If  you  can  coexist  with 
800  million  Chinese,  you  can  surely  coexist 
with  10  million  Cubans.  Relations  with 
Nicaragua  can  be  as  pragmatic  as  relations 
with  ZimlMibwe. 

This  is  a  challenge.  For  once,  outwit  the 
Soviets  by  respecting  revolutionary  change. 
You  are,  after  all.  the  fountainhead  of  revo- 
lution in  this  Heniisphere. 

The  second  opportunity  the  United  States 
has  to  renew  hemispheric  ties  at  a  new  level 
of  seriousness  has  to  do  with  North-South 
relations  or.  as  President  Francois  Mitter- 
and  of  France  appropriately  calls  it.  codevel- 
opment. 

It  must  be  clearly  understood  that  the  de- 
veloping nations  are  not  acting  as  suppli- 
cants in  this  matter.  The  solution  of  these 
problems  is  vital  to  both  developed  and  de- 
veloping countries. 

RATIONAL  COOPERATION 

You  are  suffering  from  inflation  with  un- 
employment and  slow  growth,  shrinking 
services,  declining  standards  of  living  and 
extu^rbations  of  social  tolerance. 

We  are  suffering  from  extreme  dependen- 
cy on  exports,  lack  of  public  capital  for  in- 
frastructure and  an  incapacity  to  buy  what 
you  produce,  therefore  impoverishing  both 
ourselves  and  you. 

We  believe— as  the  America  of  the  New 
Deal  knew  and  proved— that  the  economic 
community  can  reawaken  through  rational 
cooperation  if  social  and  economic  condi- 
tions are  created  for  elevating  demand  in 
the  developing  nations. 

This  is  what  is  needed  to  guarantee  great- 
er use  of  labor  and  equipment  in  the  indus- 
trialized world,  therefore  reducing  costs  and 
process,  and  at  the  same  time  reducing  the 
terrible  gulf  between  potential  and  real 
demand  in  the  Third  World. 

Instead  of  supplying  arms  to  torturers,  in- 
stead of  proving  machismo  by  slapping 
around  undernourished  7-year-olds,  instead 
of  drawing  the  line  on  Soviet  expansionism 
where  it  does  not  exist  vEl  Salvador)  and 
where  it  wishes  to  withdraw  (Cuba)  and 
condoning  it  where  it  is  all  too  flagrant 
(Poland  and  Afghanistan),  instead  of 
making  love  to  good  authoritarians  who 
turn  out  to  be  the  worst  enemies  of  what 
your  country  stands  for— instead  of  these 
failed  policies,  I  propose  today  the  policies 
of  modesty,  (discretion  and  coexistence  in 
Latin  Ameri<»,  coexistence  with  autono- 
mous political  change  and  coexistence  in 
economic  co-development. 

The  New  World  created  the  Modem 
World.  Let  not  its  destiny  be  to  kill  it  as 
well* 


COLUMBUS  QUINCENTENNIAL 
U.S.A.  ORGANIZATION 


HON.  MARIO  BUGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  advise  my  col- 
leagues of  the  establishment  of  the 
Columbus  Quincentennial  U.S.A.  Or- 
ganization, based  in  my  home  city  of 
New  York.  The  organization  is  being 
established  to  begin  the  preparations 
for  what  should  be  a  major  period  of 
national  celebration  in  the  year  1992. 
That  date  marks  the  500th  anniversa- 
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ry   of   the   founding   of   America   by 
Christopher  Columbus. 

I  had  the  honor  of  recently  meeting 
the  executive  director  of  this  new  or- 
ganization. Norma  Greenwood  of  the 
Greenwood  Group.  Norma— a  woman 
of  great  enthusiasm  and  determina- 
tion—has advised  me  that  the  official 
period  of  celebration  for  the  quincen- 
tennial will  begin  when  a  remarkable 
facsimile  of  the  original  ship  Santa 
Maria  sails  into  New  York  City's  dy- 
namic new  South  Street  seaport  later 
this  summer.  From  that  point  the  ship 
will  sail  to  Santona,  Spair,  the  birth- 
place of  Juan  de  la  Cosa,  first  cartog- 
rapher of  the  Americas.  Following  the 
construction  of  the  ship  and  the  sail- 
ing, work  will  begin  on  the  other  two 
ships  from  Columbus'  famous 
voyage— the  Nina  and  the  Pinta. 

It  is  the  hope  of  the  Columbus  Quin- 
centennial U.S.A.  Organization  that 
by  1992  they  will  have  generated 
worldwide  interest  and  attention  in  sa- 
luting the  remarkable  feat  of  Christo- 
pher Colimibus.  Some  may  find  it  un- 
usual to  make  note  of  something  so 
far  ahead  of  the  event  but  I  have 
found  that  foresight  is  the  key  to  suc- 
cess in  planning,  and  on  that  basis  the 
Columbus  celebration  should  be  out- 
standing. 

I  commend  the  Columbus  Quincen- 
tennial U.S.A.  Organization  for  under- 
taking this  important  initiative.  Clear- 
ly, we  as  a  nation  and  people  should 
observe  with  great  ceremony  the  500th 
anniversary  of  our  founding.  We 
should  also  pay  tribute  to  the  man  of 
courage  and  conviction  who  took  the 
dangerous  journey  which  produced 
the  discovery  of  America— Christopher 
Columbus.  That  same  spirit  of  pio- 
neering adventure  was  manifested  in 
various  segments  of  our  history  from 
the  time  the  first  settlers  came  in  on 
the  May/lower  to  the  travels  of  Lewis 
and  Clark  to  the  trip  of  our  astronauts 
to  the  Moon.  In  1992  America  should 
take  the  time  to  review  how  far  we 
have  come  as  a  nation  of  people  and 
how  we  can  make  the  future  even 
better. 

I  know  the  work  of  the  Columbus 
Quincentennial  will  complement  this 
national  effort,  and  I  wish  Norma 
Greenwood  and  the  entire  organiza- 
tion well  in  the  months  and  the  years 
ahead.* 


RESULTS  OF  THE  1982  34TH  CON- 
GRESSIONAL DISTRICT  QUES- 
TIONNAIRE 


HON.  DAN  LUNGREN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 
•  Mr.  LUNGREN.  Mr.  Speaker,  in  our 
representative  democracy  it  is  essen- 
tial to  know  the  views  and  concerns  of 
those  being  represented.  Earlier  this 
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year,  the  1982  questionnaire  was  sent 
to  the  residents  of  the  34th  Congres- 
sional District  requesting  their  opin- 
ions on  various  issues  relating  to  im- 
portant legislation  being  considered  by 
the  Congress. 

While  this  is  by  no  means  a  random 
scientific  survey,  I  went  to  consider- 
able effort,  with  the  help  of  the  Con- 
gressional Research  Service  and  the 
House  Information  Systems  to  assure 
that  the  questions  would  be  accurate 
reflections  of  what  was  on  the  minds 
of  many  of  the  constituents  of  the 
34th  District.  The  input  the  survey 
provided  me  was  useful  in  letting  me 
know  some  of  my  constituents'  stands 
on  many  sensitive  and  critical  issues. 
This  grassroots  information  is  invalu- 
able to  me  as  a  Representative. 

To  no  one's  surprise,  the  overriding 
concern  of  residents  is  the  economy. 
The  results  of  the  survey  show  that  of 
those  households  responding,  there 
still  is  strong  support  for  the  I*resi- 
dent's  economic  program;  71  percent 
wanted  this  program  implemented  to 
reduce  inflation.  Of  this  71  percent,  60 
percent  felt  that  reducing  the  Federal 
budget  was  the  best  way  to  fight  infla- 
tion. In  another  question,  78  percent 
believed  that  Federal  spending  should 
be  cut  by  $30  billion.  This  compares  to 
national  polls  (the  Heritage  Fovmda- 
tion,  Sindlinger  Co.,  Inc.)  which 
showed  that  40  percent  of  the  re- 
spondents thought  the  budget  had  not 
been  cut  enough,  while  only  19  per- 
cent thought  that  the  Federal  budget 
had  been  cut  too  much. 

In  regard  to  spending  for  Federal 
programs,  many  indicated  to  me  that 
most  levels  of  spending  should  either 
remain  the  same  or  be  decreased.  Of 
the  78  percent  that  believed  that  Fed- 
eral spending  should  be  cut  by  $30  bil- 
lion, an  amazing  81  percent  wanted  to 
decrease  Federal  welfare  spending 
(food  stamps  and  AFDC)  while  82.9 
percent  wanted  to  decrease  Federal 
spending  on  energy.  Nearly  60  percent  \ 
favored  increasing  spending  for  de- 
fense. The  nationwide  poll  showed 
that  only  23  percent  want  to  cut  de- 
fense spending  while  53  percent  fa- 
vored cuts  in  social  programs.  There 
also  appears  to  be  strong  support  for 
maintaining  the  military  buildup 
plans.  Over  51  percent  of  the  public 
favor  current  defense  spending  even  if  | 
it  requires  running  a  budget  deficit. 

On  a  separate  issue,  there  was  an 
overwhelming  91 -percent  response  in 
favor  of  limiting  payments  from  social 
security  to  only  the  exact  amount  paid 
into  the  system  for  those  aliens  who 
leave  the  United  States  after  they 
retire. 

Asked  to  select  among  several  pro- 
posals to  combat  violent  crime,  almost 
40  percent  of  those  responding  indicat- 
ed support  for  the  death  penalty  for 
murder,  while  longer  sentences  (U 
percent),  gun  control  (10  percent),  and 
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increased  funding  (6.1  percent)  were 
also  favored  but  by  smaller  margins. 
Even  of  the  78  percent  that  favored 
cutting  the  budget  by  $30  billion,  43 
percent  favored  an  increase  in  law  en- 
forcement spending,  while  36.5  per- 
cent favored  leaving  that  spending  the 
same. 

I  wish  to  publicly  thank  the  more 
than  5,000  residents  who  took  the  time 
to  let  me  know  their  opinions  on  these 
important  matters,  as  well  as  the 
many  that  provided  additional  com- 
ments with  their  questionnaires.  As 
the  results  of  the  1982  34th  Congres- 
sional District  Questionnaire  seem  to 
agree  with  professional  polling  results 
from  across  the  country,  I  commend 
them  to  the  attention  of  my  col- 
leagues. 

General  Issues 

Question:  Regardless  of  whether  you 
favor  or  oppose  it.  which  of  the  issues  listed 
in  Question  1  do  you  think  will  have  the 
most  impact  on  people  you  know? 

Ranked:  PenerU 

1.  Reagan  economic  program 38.5 

2.  Cut    $30    billion    more    from 
Federal  Government 16.4 

3.  Federal  alcohol  tax 10.2 

4.  Alien  s(x:ial  security  cut 7.3 

Lowering    number    of    refu- 
gees   7.3 

5.  National  defense  spending 6.9 

6.  Violent  criminals 4.4 

7.  Full  embargo  of  U.S.SJI 1.0 

8.  Registration  of  men .8 

Question:  Which  of  the  following  propos- 
als do  you  think  is  the  best  way  to  fight  in- 
flation? 

1.  Put  the  dollar  back  on  the  gold  stand- 
ard; 

2.  Establish  wage  and  price  controls; 

3.  Reduce  government  spending; 

4.  Have  the  Federal  Reserve  Board  limit 
the  amount  of  money  available. 

Ranked:  Penent 

1.  Reduce  Federal  spending 53.6 

2.  Wage  and  price  controls 9.8 

3.  Gold  standard 8.3 

4.  Federal  reserve  limits 7.3 

Question:  Which  of  the  following  propos- 
als do  you  think  is  the  best  way  to  combat 
violent  crime? 

1.  Impose  longer  prison  sentences; 

2.  Control  the  distribution  and  use  of 
guns; 

3.  Increase  funding  for  local  law  enforce- 
ment agencies; 

4.  Allow  Judges  to  impose  the  death  penal- 
ty for  murder. 

Ranked:  Ptnent 

1.  Death  penalty  for  murder 39.3 

2.  Longer  sentences 11.6 

3.  Gun  controls 10.6 

4.  Increase  funding 6.0 

Question:  Do  you  favor  or  oppose? 

A.  Levy  a  higher  Federal  tax  on  purchases 
of  alcohol,  cigarettes  and  gasoline:  Favor— 
64.5%.  Oppose— 32.8%.  Not  sure— 8.6%. 

B.  Limit  the  sale  of  agricultural  goods  to 
the  Polish  Government  and  the  Soviet 
Union:  Favor— 69.9%.  Oppose— 17.9%.  Not 
sure— 10.0%. 

C.  Embargo  of  all  trade  to  the  Soviet 
Union:  Favor- 53.8%.  Oppose— 26.6%.  Not 
sure— 16.4%. 

D.  Reevaluate  the  design  of  the  proposed 
Viet  Nam  Memorial  in  Washington:  Favor— 
26.6%.  Oppose— 17.3%,  Not  sure— 49.2%. 
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E.  Implement  President  Reagan's  econom- 
ic recovery  programs  to  reduce  inflation: 
Favor— 70.9%,  Oppose— 16.2%,  Not  sure— 
9.6%. 

F.  Limit  payments  from  Social  Security  to 
aliens  who  leave  the  United  States  after 
they  retire  to  only  the  exact  amount  they 
paid  into  the  system:  Favor— 90.9%. 
Oppose— 5.2%,  Not  sure— 2.5%. 

G.  Increase  spending  for  our  national  de- 
fense: Favor— 59.7%,  Oppose— 27.0%.  Not 
sure— 11.9%. 

H.  Lower  the  number  of  refugees  accepted 
by  the  United  Stetes:  Favor— 81.1%. 
Oppose— 9.4%,  Not  sure— 7.7%. 

I.  Cut  Federal  spending  by  an  additional 
$30  billion:  Favor— 78.0%,  Oppose— 9.1%. 
Not  sure— 10.6%. 

J.  Continue  to  require  that  18  year  old 
men  register  for  the  draft:  Favor— 79.7%, 
Oppose— 13.1%,  Not  sure— 6.0%. 

K.  Treat  violent  Juvenile  criminals  as  if 
they  were  adults:  Favor- 90.2%,  Oppose— 
4.4%.  Not  sure— 4.4%. 

BinwET  Questions 
Question:  Should  Federal  spending  be  in- 
creased or  decreased? 
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1982  Questionnaire— Cross  References  (All 
Spending  Refers  to  Federal  Spending.) 

NATIONAL  DEFENSE 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  40.3%  favored  increasing  spend- 
ing on  national  defense.  20%  favored  a  de- 
crease, and  30,0%  favored  leaving  spending 
the  same. 

(Of  those  opposing  a  cut  by  $30  billion 
from  the  budget,  65.9%  favored  an  increase 
In  defense  spending,  wliile  4.5%  favored  a 
decrease,  and  27.3%  favored  leaving  spend- 
ing the  same.) 

2.  Of  those  favoring  an  Increase  in  nation- 
al defense  spending,  75.1%  favored  cutting 
$30  bUllon  from  the  budget.  14.4%  opposed. 

(Of  those  favoring  a  decrease  in  national 
defense  spending,  83.3%  favored  cutting  $30 
billion  from  the  budget,  2.2%  opposed.) 

ERnOT 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  2.7%  favored  Increasing  federal 
spending  on  energy,  82.9%  favored  a  de- 
crease, and  11%  favored  leaving  spending 
the  same. 

(Of  those  opposing  a  cut  by  $30  billion, 
4.5%  favored  an  Increase  in  energy  spend- 
ing, 79.6%  favored  a  decrease,  11.4%  favored 
leaving  spending  the  same.) 

2.  Of  those  favoring  an  Increase  In  federal 
energy  spending,  83.3%  favored  the  $30  bil- 
lion cut  from  the  budget,  16.6%  opposed. 

(Of  those  favoring  a  decrease  in  federal 
energy  spending,  79.3%  favored  the  $30  bil- 
lion cut.  while  8.9%  opposed.  Of  those  favor- 
ing leaving  spending  on  energy  the  same, 
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69.5%  favored  the  $30  billion  cut.  8.5%  ap- 
posed.) 

FOREIGN  AID 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  26.1%  favored  an  increase  in 
spending  for  foreign  aid.  25.9%  favored  a  de- 
crease, and  41.6%  wanted  to  leave  spending 
the  same. 

(Of  those  opposing  a  cut  by  $30  billion, 
59.1%  wanted  to  increase  spending  for  for- 
eign aid,  13.6%  favored  a  decrease,  and  22.7 
favored  leaving  spending  the  same.) 

2.  Of  those  favoring  an  increase  in  federal 
spending  in  foreign  aid.  66.2%  favored  the 
$30  bUlion  cut  from  the  budget,  17.6%  op- 
posed. 

Of  those  favoring  a  decrease  in  spending 
in  foreign  aid.  89.0%  favored  the  $30  billion 
cut  from  the  budget,  5.5%  opposed. 

Of  those  favoring  leaving  spending  in  for- 
eign aid  the  same,  81.3%  favored  the  $30  bU- 
lion cut  from  the  budget,  5.2%  opposed. 

NATURAL  RESOURCES  AND  THE  ENVIRONKENT 

1.  Of  those  wjintlng  to  cut  $30  billion  from 
the  budget,  25.1%  favored  increasing  spend- 
ing on  natural  resources,  while  33.6%  fa- 
vored a  decrease,  and  35.7%  favored  leaving 
spending  the  same. 

(Of  those  opposing  a  cut  by  $30  billion, 
45.5%  wanted  an  increase  in  spending  for 
natural  resources  and  the  environment, 
18.2%  favored  a  decrease,  and  27.3%  favoied 
leaving  spending  the  same.) 

2.  Of  those  favoring  an  increase  In  spend- 
ing on  natural  resources  and  the  environ- 
ment, 71.7%  favored  the  $30  billion  cut. 
15.3%  opposed. 

Of  those  favoring  a  decrease  In  spending 
on  natural  resources  and  the  environment, 
83.4%  favored  the  $30  billion  cut,  5.3%  op- 
posed. 

Of  those  favoring  leaving  spending  on  nat- 
ural resources  and  the  environment  the 
same,  81.2%  favored  the  $30  billion  cut, 
while  15.3%  opposed. 

TRANSPORTATION 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  26.1  percent  favored  an  Increase 
In  federal  transportation  spending,  33.7  pet- 
cent  favored  a  decrease  and  36.3  percent  fa- 
vored leaving  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut,  59.1 
percent  favored  an  increase  in  federal  trans- 
portation spending,  13.7  percent  favored  a 
decrease  and  27.7  percent  favored  leaving 
spending  the  same.) 

2.  Of  those  favoring  an  Increase  In  spend- 
ing on  transportation.  70.6  percent  favored 
a  $30  billion  cut,  18.6  percent  opposed. 

Of  those  favoring  a  decrease  In  spending 
on  transportation,  84.9  percent  favored  a 
$30  billion  cut.  4.1  percent  opposed. 

Of  those  favoring  leaving  spending  on 
transportation  the  same.  78.6  percent  fa- 
vored a  $30  billion  cut.  7.0  percent  opposed. 

EDUCATION 

1.  Of  those  favoring  to  cut  $30  billion 
from  the  budget.  21.6  percent  favored  an  in- 
crease in  federal  sp>endlng  on  education.  32.5 
percent  favored  a  decrease,  and  40.0  percent 
favored  leaving  spending  the  same. 

(Of  those  opp<»ed  to  a  $30  billion  cut.  50.1 
percent  favored  an  increase  In  federal 
spending  on  education.  2.3  percent  favored  a 
decrease  and  38.6  percent  favored  leaving 
spending  the  same.) 

2.  Of  those  favoring  an  Increase  In  spend- 
ing on  education,  64.3  percent  favored  a  $30 
billion  cut,  20.6  percent  opposed. 

Of  those  favoring  a  decrease  in  spending 
on  education,  91.7  percent  favored  a  $30  bil- 
lion cut,  .75  percent  opposed. 
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Of  those  favoring  leaving  spending  on 
education  the  same,  77.0  percent  favored  a 
S30  billion  cut.  8.7  percent  opposed. 

HKALTH 

1.  Of  those  favoring  to  cut  $30  billion 
from  the  budget.  57.6  percent  favored  an  in- 
crease in  federal  spending  on  health.  18.6 
percent  favored  a  decrease  and  18.9  percent 
favored  leaving  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut.  4*:. 7 
percent  favored  an  increase  in  federal 
spending  on  health.  25.0  percent  favored  a 
decrease,  and  25.0  percent  favored  leaving 
spending  the  same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  health.  78.6  percent  favored  a  $30  bil- 
lion cut.  7.8  percent  opposed. 

Of  those  favoring  a  decrease  in  spending 
on  health.  81.4  percent  favored  a  $30  billion 
cut.  12.9  percent  opposed. 

Of  those  favoring  leaving  spending  the 
same  on  health.  71.7  percent  favored  a  $30 
billion  cut,  11.1  percent  opposed. 

LAW  DIPORCEMXin 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  42.9%  favored  an  increase  in 
federal  spending  for  law  enforcement,  12.8% 
favored  a  decrease,  and  36.5%  wanted  to 
leave  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
52.3%  favored  an  increase  in  federal  spend- 
ing for  law  enforcement.  13.6%  favored  a  de- 
crease, 31.8%  favored  leaving  spending  the 
same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  law  enforcement.  75.2%  favored  a  $30 
billion  cut.  10.8%  opposed. 

Of  those  favoring  a  decrease  in  spending 
on  law  enforcement.  80.0%  favored  a  $30  bil- 
lion cut,  10.0%  opposed. 

Of  those  favoring  leaving  spending  the 
same  on  law  enforcement.  80.1%  favored  the 
$30  billion  cut.  8.2%  opposed. 

ACRICm.TURX 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  9.9%  favored  an  increase  in  fed- 
eral spending  for  Agriculture.  49.2%  favored 
a  decrease,  and  33.1%  favored  leaving  spend- 
ing the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
38.6%  favored  a  increase  in  federal  spending 
for  agriculture.  27.3%  favored  a  decrease, 
and  30.0%  favored  leaving  spending  the 
same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  agriculture.  57.8%"*avor  the  $30  bil- 
lion cut.  26.6%  oppose. 

Of  those  favoring  a  decrease  in  spending 
on  agriculture.  87.2%  favor  the  $30  billion 
cut,  5.7%  oppose. 

Of  those  favoring  leaving  spending  the 
same  on  agriculture.  74.3%  favor  the  $30  bil- 
lion cut.  7.8%  oppose. 
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1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  2.4%  favored  an  increase  in  fed- 
eral spending  for  welfare.  80.5%  favored  a 
decrease,  and  12.2%  favored  leaving  spend- 
ing the  same. 

(Of  those  opposed  to  a  $30  billion  cut. 
22.7%  favored  an  increase  in  federal  spend- 
ing for  welfare.  43.2%  favored  a  decrease, 
and  30.0%  favored  leaving  spending  the 
same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  welfare.  45%  favor  the  $30  billion 
cut.  50%  oppose. 

Of  those  favoring  a  decrease  In  spending 
on  welfare.  83%  favor  the  $30  billion  cut. 
5.2%  oppose. 

Of  those  favoring  leaving  spending  on  wel- 
fare the  same.  63.0%  favor  the  $30  billion 
cut,  18.0%  oppose. 


SOCIAL  SECURITY 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  19.2%  favor  an  increase  in  feder- 
al spending  on  Social  Security.  19.2%  favor 
a  decrease,  and  57.3%  favor  leaving  spend- 
ing the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
54.4%  favored  an  increase  in  spending  for 
Social  Security,  9.1%  favored  a  decrease, 
and  36.4%  favored  leaving  spending  the 
same.) 

2.  Of  those  favoring  an  increase  In  spend- 
ing on  Social  Security.  59.5%  favor  the  $30 
billion  cut.  19.8%  oppose. 

Of  those  favoring  a  decrease,  90%  favor 
the  $30  billion  cut,  5.0%  oppose. 

Of  those  favoring  leaving  spending  on 
Social  Security  the  same,  81.7%  favor  the 
$30  billion  cut,  6%  oppose. 

SCIENCK,  SPACI  AMD  TKHKOLOOY 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  33.8%  favor  an  increase  in  feder- 
al spending  on  science,  18.6%  favor  a  de- 
crease, and  41.6%  favor  leaving  spending  the 
same. 

(Of  those  opposed  to  a  $30  billion  cut. 
63.6%  favored  an  Increase  in  spending  for 
science,  6.8%  favored  a  decrease,  and  26% 
favored  leaving  spending  the  same.) 

2.  Of  those  favoring  an  Increase  in  spend- 
ing for  science.  73.4%  favor  the  $30  billion 
cut,  16.2%  oppose. 

Of  those  favoring  a  decrease  In  spending 
for  science,  81.4%  favor  the  $30  billion  cut, 
3.5%  oppose. 

Of  those  favoring  leaving  spending  for  sci- 
ence the  same.  81.3%  favor  the  $30  billion 
cut,  5.7%  oppose. 

PT7BLIC  DCPLOTEX  PROGRAMS 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  17.3%  favor  an  Increase  In  feder- 
al spending  on  public  employee  programs, 
48.8%  favor  a  decrease,  and  29.9%  favor 
leaving  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
45.5%  favored  an  Increase  in  public  employ- 
ee program  spending.  13.6%  oppose,  and 
36.4%  favor  leaving  spending  the  same. 

2.  Of  those  favoring  an  Increase  in  spend- 
ing for  public  employee  programs,  63.1% 
favor  the  $30  billion  cut,  19.4%  oppose. 

Of  those  favoring  a  decrease  In  s[>endlng 
for  public  employee  programs,  87.1%  favor 
the  $30  billion  cut.  2.8%  oppose. 

Of  those  favoring  leaving  spending  for 
public  employee  programs  the  same,  17.2% 
favor  the  $30  billion  cut,  11.0%  oppose. 

PAT  TO  RATI  AHD  LOCAL  (WVXHinfXHTS 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  14.9%  favor  an  increase  In 
spending  to  state  and  local  governments, 
45.0%  favor  a  decrease,  and  33.8%  favor 
leaving  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
36.4%  favor  an  increase  in  spending  to  sUte 
and  local  governments,  18.2%  favor  a  de- 
crease, and  36.4%  favor  leaving  spending  the 
same.) 

2.  Of  those  favoring  increasing  spending 
to  state  and  local  governments.  68.3%  favor 
a  $30  billion  cut,  19.5%  oppose. 

Of  those  favoring  a  decrease  in  spending 
to  state  and  local  governments,  84.1%  favor 
a  $30  billion  cut,  4.0%  oppose. 

Of  those  favoring  leaving  spending  to 
state  and  local  governments  the  same,  78% 
favor  a  $30  billion  cut.  10.0%  oppose. 

RKACAH'S  ICOHOIIIC  PLAM  AI»D  CHOOSING  THE 
BEST  WAY  TO  FIGHT  IKPLATION 

Of  those  favoring  the  Reagan  Economic 
Plan,  60%  chose  reducing  federal  spending 
as  the  best  way  to  fight  Inflation.  9.1% 


chose  the  gold  standard,  6.2%  chose  wage 
and  price  controls,  and  5.3%  chose  having 
the  Federal  Reserve  Board  limit  the  amount 
of  money  available. 

Of  those  favoring  the  choice  reduce  feder- 
al spending  to  fight  inflation.  78.7%  favored 
the  Reagan  Economic  Plan.  11.2%  opijosed. 

Of  those  favoring  the  choice  of  the  gold 
standard  to  fight  inflation,  77.5%  favored 
the  Reagan  Economic  Plan,  7.5%  opposed. 

Of  those  favoring  the  choice  of  wage  and 
price  controls  to  fight  inflation.  44.7%  fa- 
vored the  Reagan  Economic  Plan.  43.0%  op- 
posed. 

Of  those  favoring  the  choice  of  having  the 
Federal  Reserve  Board  limit  the  amount  of 
money  avallajile  to  fight  Inflation,  51.4%  fa- 
vored the  Reagan  Economic  Plan,  31.4%  op- 
posed.* 


SEELY  JOHNSTON-THE  SPIRIT 
OP  AMERICA  LIVES 


July  20,  1982 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20,  1982 

•  Mr,  DANIEL  B.  CRANE.  Mr.  Speak- 
er, the  spirit  of  volunteerlsm  is  sweep- 
ing our  land.  Prom  one  end  of  the 
country  to  the  other,  people  are  get- 
ting Involved  in  community  projects  as 
never  before.  One  of  the  most  inspir- 
ing examples  of  this  new  American 
spirit  comes  in  the  person  of  Seely 
Johnston  of  Champaign,  ni.  In  fact, 
space  does  not  adequately  permit  me 
to  list  the  numerous  causes  he  has  so 
dedicatedly  served  over  the  years. 

The  spirit  of  volunteerlsm  may  be 
something  new  to  many  Americans, 
but  not  to  Seely,  for  he  has  selflessly 
served  his  fellow  citizens  since  1924. 
Among  his  many  accomplisliments  is 
the  Introduction  of  children's  athletic 
programs  to  Champaign,  which  in 
turn  led  to  the  formation  of  the 
Champaign  Recreation  Department, 
of  which  he  was  the  key  element. 

One  can  say  without  exaggeration 
that  Seely  Johnston  exemplifies  the 
spirit  that  built  America. 

It  is  fitting  that  the  Illinois  General 
Assembly  has  publicly  recognized 
Seely  Johnston's  dedication  to  his 
fellow  citizens  by  passing  House  Reso- 
lution 651.  which  I  hereby  offer  for 
the  attention  of  my  colleagues  and  the 
American  people. 

Stats  of  Illinois,  Eighty-Second  General       i 
Assembly,  House  of  Representatives 

house  resolution  no.  SSI 

(Offered  by  RepresenUtives  Ryan,  Johnson 
and  Wilcoff ) 

Whereas,  one  dedicated  volunteer  can  at- 
tract others  to  help  with  a  worthwhile 
cause;  and 

Whereas,  the  mark  of  an  outstanding 
neighbor  is  his  conscientious  participation 
in  varied  organizations  and  projects  for 
community  betterment:  and 

Whereas,  society  highly  regards  such  self- 
less individuals  who  give  more  of  themselves 
than  their  communities  expect;  and 


Whereas.  Seely  Johnston  has  been  in- 
volved in  church  and  fraternal  activities  in 
Champaign  since  1924;  and 

Whereas,  he  introduced  local  children's 
athletic  programs  the  same  year  and  led  in 
the  formation  of  the  Champaign  City 
Recreation  Department  a  dozen  years  later; 
and 

Whereas,  his  work  with  charitable  organi- 
zations has  continued  over  three  decades; 
and 

Whereas,  his  dedication  to  city  govern- 
ment and  to  the  University  of  Illinois,  from 
which  he  graduated  in  1924.  is  evidenced  by 
his  works  also;  and 

Whereas,  he  still  runs  Johnston  Sport 
Shop,  the  business  he  started  in  1926;  and 

Whereas,  he  has  more  than  proved  his 
love  for  his  community  and  at  age  78  is 
more  active  than  some  men  half  his  age; 
therefore,  be  it 

Resolved,  by  the  House  of  Representatives 
of  the  Eighty-Second  General  Assembly  of 
the  State  of  Illinois.  That  we  do  hereby 
commend  and  honor  Seely  Johnston  for  a 
lifetime  of  participation  in  worthwhile  ac- 
tivities; and.  be  it  further 

Resolved,  that  we  publicly  recognize  his 
continuing  contributions  to  his  community; 
and  be  it  further 

Resolved,  that  a  suitable  copy  of  this  pre- 
amble and  resolution  be  presented  to  Seely 
Johnston 

George  H.  Ryan, 

Speaker  of  the  House. 
Anthony  J.  Leone,  Jr. 

Clerk  of  the  House.m 


U.S.  SUPREME  COURT  UPHOLDS 
NEW  YORK  LAW  BARRING 
CHILD  PORNOGRAPHY 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20.  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  recent  unanimous  ruling  by 
the  U.S.  Supreme  Court  upholding  the 
constitutionality  of  a  New  York  State 
law  which  bars  the  use  of  children  In 
sexually  explicit  photographs,  movies, 
or  performances.  This  most  pernicious 
practice,  which  all  too  frequently  per- 
vades our  conununlties  and  exploits 
our  youngsters,  has  been  dealt  a  deci- 
sive blow  by  the  well-reasoned  rullpg 
of  our  Nation's  highest  court. 

The  Court,  which  was  faced  with 
challenges  to  the  New  York  law  on  the 
grounds  that  It  denies  first  amend- 
ment protections,  rejected  that  con- 
tention by  plainly— and  correctly  In 
my  view— holding  that  "States  are  en- 
titled to  greater  leeway  In  the  regula- 
tion of  pornographic  depletion  of  chil- 
dren." The  Court  clearly  determined 
that  child  pornography  Is  not  Included 
In  that  category  of  "speech"  which  de- 
serves first  amendment  protection. 

The  1977  New  York  State  law 
upheld  by  the  Court  Is  a  response  by 
legislators  to  the  pleas  of  citizens  to 
rid  our  communities  of  the  exploita- 
tive practice  of  using  children  In  the 
production  of  pornographic  materials. 
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Other  States  have  also  passed  meas- 
ures barring  this  affront  to  decency. 

We  can  all  be  encouraged  that  our 
Supreme  Court  has  faced  its  Impor- 
tant and  often  difficult  legal  task  by 
properly  permitting  the  protection  of 
our  Nation's  youth  without  sacrificing 
valuable  constitutional  protections. 

I  would  like  to  Insert  for  the  Record 

a  column  from  the  New  York  Times 

reporting  the  Supreme  Court's  ruling. 

Justices  Uphold  Bar  to  Children  in 

Pornography 

(By  Linda  Greenhouse) 

Washington,  July  2.— The  Supreme  Court 
today  upheld  the  constitutionality  of  a  New 
York  law  that  bars  the  use  of  children  in 
sexually  explicit  films,  photographs  or  per- 
formances. 

Ths  prevention  of  sexual  exploitation 
and  abuse  of  children  constitutes  a  govern- 
ment objective  of  surpassing  importance." 
the  court  concluded. 

The  law.  which  also  prohibits  the  sale  as 
well  as  production  of  such  films  and  photo- 
graphs, applies  whether  or  not  the  material 
itself  meets  the  legal  test  of  obscenity. 

The  law  was  declared  unconstitutional 
last  year  by  the  New  York  Court  of  Appeals, 
the  state's  highest  court,  on  the  ground 
that  the  state  could  not  "prohibit  the  pro- 
motion of  materials  which  are  traditionally 
entitled  to  constitutional  protection  from 
government  interference"  under  the  First 
Amendment's  guarantee  of  free  speech. 

In  reversing  that  ruling  today,  the  Su- 
preme Court,  in  an  opinion  by  Associate 
Justice  Byron  R.  White,  said  that  "child 
pornography"  was  a  "category  of  material 
outside  the  protection  of  the  FHrst  Amend- 
ment" and  could  be  regulated  regardless  of 
whether  it  was  obscene. 

SEPARATE  OPINIONS 

All  nine  Justices  joined  the  Court's  judg- 
ment. Only  four,  however,  signed  Justice 
White's  opinion,  with  the  other  four  concur- 
ring separately. 

Justice  White  said  the  New  York  court 
was  "not  unreasonable"  in  assuming  that 
child  pornography  should  be  judged  accord- 
ing to  ordinary  standards  of  obscenity  and 
could  not  be  suppressed  unless  it  was  actual- 
ly obscene.  "However."  he  said,  "we  are  per- 
suaded that  the  states  are  entitled  to  great- 
er leeway  in  the  regulation  of  pornographic 
depictions  of  children." 

In  a  1973  decision.  Miller  v.  California,  the 
Supreme  Court  defined  as  obscene  those 
works  "which,  taken  as  a  whole,  appeal  to 
-the  prurient  interest  in  sex.  which  portray 
sexual  conduct  in  a  patently  offensive  way. 
and  which,  taken  as  a  whole,  do  not  h&ve  se- 
rious literary,  artistic,  political  or  scientific 
value." 

EARLIER  DEFINITION 

In  his  opinion  today.  Justice  White  sug- 
gested that  the  Miller  definition,  based  as  it 
is  on  adult  sensibilities  and  community 
standards,  was  irrelevant  in  the  context  of 
child  pornography. 

He  said:  'The  question  under  the  Miller 
test  of  whether  a  work,  taken  as  a  whole, 
appeals  to  the  prurient  Interest  of  the  aver- 
age person 'bears  no  connection  to  the  Issue 
of  whether  a  child  has  been  physically  or 
F>sychologically  harmed  in  the  production  of 
the  work.  Similarly,  a  sexually  explicit  de- 
piction need  not  be  patently  offensive'  in 
order  to  have  required  the  sexual  exploita- 
tion of  a  child  for  its  production. " 

The  constitutional  result  of  today's  ruling 
is  to  place  child  pornography  in  that  catego- 
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ry  of  "speech"  not  deserving  of  First 
Amendment  protection,  along  with  libel  and 
language  that  Incites  to  violence. 

The  practical  result  is  to  uphold  the  con- 
stitutionality of  laws  in  19  other  states,  in- 
cluding New  Jersey,  that  prohibit  child  por- 
nography regardless  of  whether  the  materi- 
al is  obscene. 

The  Federal  Government  and  17  states, 
including  Connecticut,  limit  the  prohibition 
to  material  that  is  obscene. 

The  New  York  law  was  enacted  in  1977.  It 
made  "promoting  a  sexual  performance  by  a 
child"  a  felony  punishable  by  up  to  seven 
years  in  prison  and  a  $10,000  fine.  "Sexual 
performance"  was  defined  in  the  law  to 
mean  actual  or  simulated  intercourse,  mas- 
turbation, bestiality,  "sado-masochistic 
abuse"  or  "lewd  exhibition  of  the  genitals." 

Under  New  York  law.  a  child  Is  a  person 
under  the  age  of  16. 

The  constitutionality  of  the  law  was  chal- 
lenged by  Paul  Ferber.  a  Manhattan  book- 
store owner  who  was  convicted  of  selling 
two  films  to  an  undercover  police  officer. 
The  films  depicted  young  boys  masturbat- 
ing. 

After  the  Court  of  Appeals  declared  the 
law  unconstitutional,  the  Manhattan  Dis- 
trict Attorney.  Robert  M.  Morgenthau,  ap- 
pealed to  the  Supreme  Court.  He  argued 
that  "the  production  of  such  materials  is  ex- 
ploitative and  damaging  to  the  children  in- 
volved, even  if  the  product  happens  not  to 
be  obscene  in  the  legal  sense." 

REMOVING  ECONOMIC  MOTIVE 

Justice  White  agreed.  He  said  that  New 
York  had  demonstrated  that  "the  distribu- 
tion network  for  child  pornography  must  be 
closed"  in  order  to  remove  the  '"economic 
motive"  for  the  maintenance  of  a  "low-pro- 
file, clandestine  industry." 

He  said  that,  while  the  law  could  conceiv- 
ably suppress  material  that  was  worthy  of 
constitutional  protection,  the  New  York 
court  was  wrong  to  strike  the  law  down  on 
that  basis.  "We  consider  this  the  paradig- 
matic case  of  a  state  statute  whose  legiti- 
mate reach  dwarfs  its  arguably  Impermissi- 
ble applications."  he  said. 

The  opinion  implied  that  someone  pros- 
ecuted for  an  arguably  protected  depiction 
of  a  child— Justice  White  mentioned  "medi- 
cal textbooks'"  and  "pictorials  in  National 
Geographic"— could  challenge  the  constitu- 
tionality of  the  law  as  applied  to  them. 

Justice  White's  opinion  was  joined  In  full 
by  Chief  Justice  Warren  E.  Burger  and  As- 
sociate Justices  Lewis  F.  Powell.  William  H. 
Rehnquist,  aiuL  Sandra  Day  O'Connor,  who 
also  contributed  a  separate  opinion.  Associ- 
ate Justice  Harry  A.  Blackmun  filed  a  one- 
sentence  statement  "concurring  in  the 
result." 

Associate  Justices  John  Paul  Stevens  and 
William  J.  Brennan  Jr..  who  was  joined  by 
Associate  Justice  Thurgood  Marshall,  also 
filed  brief  opinions  concurring  in  the 
result.* 


SISTERS  OF  NOTRE  DAME 
NATIONAL  CONGRESS  WEEK 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  ECKART.  Mr.  Speaker,  I  would 
like  to  bring  the  House's  attention  to 
an  event  which  has  national  as  well  as 
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international  significance  for  the  areas 
of  education,  health  care,  and  social 
services.  The  Notre  Dame  Sisters  in 
the  United  States  are  now  meeting  in 
South  Euclid,  Ohio  for  a  congress  on 
their  apostolic  ministry.  One  thousand 
Notre  Dame  Sisters,  who  have  dedicat- 
ed their  lives  to  teaching  and  minister- 
ing to  the  needy,  will  be  coming  from 
all  over  the  country  to  this  national 
congress. 

This  meeting  will  be  an  opportunity 
for  the  sisters  to  discuss  issues  of  great 
concern  to  them  dealing  with  youth, 
the  handicapped,  the  ill  and  aged, 
families  and  minorities.  The  sisters 
will  also  focus  on  the  very  real  prob- 
lems of  poverty,  peace  and  nuclear  ar- 
maments, use  of  natural  resources, 
prejudice  and  racism. 

I  commend  the  sisters  of  Notre 
Dame  for  putting  their  creative 
human  resources  to  work  to  provide 
for  basic  human  needs.  Perhaps  the 
97th  Congress,  now  in  the  process  of 
deliberating  on  a  $183  billion  arms  au- 
thorization measure,  should  take  note 
of  the  congress  currently  in  progress 
in  South  Euclid,  Ohio.  We  may  be  able 
to  leam  a  valuable  lesson  on  how  best 
to  use  our  own  resources.* 


CITY  OP  CYPRESS,  CALIF.,  COM- 
MUNITY COUNTRY  FESTIVAL 


HON.  JERRY  M.  PATTERSON 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  it  is 
indeed  an  honor  for  me  to  invite  my 
colleagues  in  the  House  to  join  with 
me  in  celebrating  the  26th  anniversary 
of  the  city  of  Cypress,  Calif.  On  July 
24,  1982.  the  citizens  and  friends  of 
Cypress  will  be  gathering  to  com- 
memorate this  occasion  by  holding  the 
Cypress  Community  Country  Festival. 
It  promises  to  be  an  exciting  day. 

The  city  of  Cypress,  its  park  and 
recreation  commission,  and  the  Cy- 
press Chamber  of  Commerce  are  spon- 
soring the  day's  activities.  I  would  like 
to  take  this  opportunity  to  applaud 
the  efforts  of  the  committee  chairs  in 
making  the  celebration  a  success  that 
we  all  anticipate:  Steering  committee 
chair,  Milton  Yates;  entertainment 
committee  chair.  Bob  Beminzoni:  pub- 
licity committee  chair.  FYancis  Boykln; 
and  chili  cookoff  chair,  Russ  Stauge. 
Let  me  also  recognize  all  the  dedicated 
volunteers  without  whom  the  festival 
would  never  take  place. 

Mr.  Speaker,  on  the  26th  anniversa- 
ry of  the  city  of  Cypress,  the  contribu- 
tion of  Cypress  must  also  be  noted: 
past  mayors:  Jacob  Van  Dyke,  Thomas 
Baroldy.  Frank  Noe,  Robert  Harvey, 
Richard  Bowen,  Delnoe  Kanode.  John 
Kanel,  Otto  LaCayo.  Henry  Roberts, 
Jr.,  Alice  MacLain.  Donald  Hudson, 
Howard  Rowan.  Vickie  Evans,  and  our 
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present  mayor.  Gerald  Mullen.  Also 
deserving  of  recognition  are  the  hard- 
working and  dedicated  city  staff, 
headed  by  city  manager  Darrel  Essex. 

The  cosponsorship  of  this  event  by 
the  chamber  is  indeed  an  example  of 
this  important  organization's  commit- 
ment to  the  Cypress  community. 
Indeed  the  leadership  and  hard  work 
of  recent  chamber  presidents,  includ- 
ing Jim  O'Hara,  Carl  Kulyk,  Art  Noda, 
and  the  current  president,  Milton 
Yates,  clearly  reflect  this  commit- 
ment. No  organization  can  properly 
fimction  without  a  committed  staff, 
the  chamber  Is  no  exception.  Let  me 
recognize  the  chamber's  executive  di- 
rector. Doris  Peterson  and  the  cham- 
ber's volunteer  secretary,  Vivian 
Mason.  This  year's  board  of  directors 
include:  Ken  Babb,  George  Boscon. 
Nell  Christensen.  Walt  Donovan,  Earl 
French.  Gary  Fybel.  Bob  Head,  Rich- 
ard Meyer.  Al  Mibeck.  H.  Mikl.  Ed 
Spurgeon,  Burke  Vest,  Hal  Walton, 
Larry  Wuebker,  and  Milton  Yates. 
Their  contribution  to  the  Cypress 
community  cannot  be  overstated. 

Cypress  today  is  a  growing  and  vi- 
brant community  of  over  40,000  resi- 
dents. Its  business  and  professional 
community  has  grown  significantly  in 
recent  years  and  the  entire  citizenry 
are  pleased  with,  and  proud  of,  the 
progress  achieved  in  the  city's  bal- 
anced development. 

As  Cypress  enters  its  second  quarter 
of  a  century,  I  know  my  colleagues  in 
the  House  join  with  me  in  sending  our 
best  wishes  to  the  citizens  of  this  fine 
community.* 
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shame  that  R.  F.  K..  a  federally  subsi- 
dized stadium,  stands  idle,  practically 
lifeless,  during  the  summer  months.  It 
is  indeed  sad  to  note  that  the  Nation's 
Capital  does  not  play  that  game  which 
is  the  Nation's  pastime. 

I  must  say  that  the  stadium  never 
looked  better,  being  graced  by  so  many 
heroes  and  idols  of  the  past.  The 
sounds  of  the  game,  "Willie.  Mickey, 
and  the  Duke,"  were  music  to  every 
fan's  ears.  The  game  was  definitely  a 
huge  success,  and  we  can  all  hope  that 
baseball,  in  some  form,  stays  part  of 
Washington's  legacy.* 


A  STAR-FILLED  GAME 


HON.  V.ULIAM  F.  GOODLING 

or  PEMNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  GOODLING.  Mr.  Speaker,  last 
night,  over  29,000  baseball  fans  con- 
gregated at  R.  F.  K.  Stadium  to  wit- 
ness one  of  the  most  star-filled  games 
ever  played.  It  was  a  great  feeling  to 
see  the  stadium,  after  a  10-year  vaca- 
tion, once  again  house  the  perform- 
ance of  what  has  been  rightfully  la- 
beled, "the  Great  American  Pastime," 
baseball.  The  excitement  of  watching 
Hank  Aaron  execute  an  unbelievable 
shoestring  catch  in  centerfleld,  and  of 
Luke  Appling,  a  75-year-old  gentle- 
man, send  the  ball  into  the  leftfleld 
bleachers,  escapes  expression;  it  was 
something  that  had  to  be  experienced, 
firsthand. 

So,  even  though  it  rained,  and  even 
though  it  thundered  threateningly, 
R.  F.  K.  Stadium  sounded  loudly  as 
baseball-hungry  Washingtonians 

swarmed  from  the  woodwork  to  see 
their  favorite  game;  the  game  they 
have  missed  for  over  a  decade. 

With  such  a  craving  for  the  sport  ex- 
isting  here   in   Washington,   it   is  a 


NEW  YORK  STATE  AND 
INNOVATION 


July  20,  1982 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  few 
issues  are  as  important  to  New 
Yorkers— and  New  York  business- 
men—as the  issue  of  jobs.  With  our 
national  economy  in  recession,  the  em- 
phasis on  adaptation,  innovation,  and 
change  has  increased  and  the  demand 
for  high  technology  industry  has  mul- 
tiplied. 

What  may  surprise  many  New 
Yorkers— and  many  of  my  colleagues 
in  the  U.S.  House  of  Representatives- 
is  the  fact  that  more  than  half  of  New 
York  State's  1.5  million  manufactur- 
ing workers  are  in  jobs  directly  involv- 
ing high-technology  goods  and  serv- 
ices. Quietly,  New  York  State  is  be- 
coming a  national  center  for  high- 
technology  industry. 

I  share  a  major,  personal  interest  in 
this  development.  Only  a  short  time 
ago,  on  June  23.  the  U.S.  House  of 
Representatives  passed  the  Small 
Business  Irmovation  and  Research 
Act.  As  author  and  sponsor  of  that 
bill.  I  had  the  honor  of  managing  its 
passage  during  extensive  debate  cover- 
ing 3  days  on  the  floor  of  the  House. 
And,  in  months  of  preparatory  work.  I 
had  the  good  fortune  of  learning  just 
how  important  the  American  small 
business  community  is  to  the  develop- 
ment of  high-technology  industries— 
and  new  jobs— in  the  United  States. 

Three  days  preceding  passage  of  this 
critical  small  business  and  Innovation 
legislation,  an  outstanding  article  was 
printed  In  the  New  York  Times  where 
the  subject  of  New  York  State's 
growth  leadership  in  the  high-technol- 
ogy field  was  explored. 

I  wish  to  submit  a  weekly  column  I 
wrote  on  the  passage  of  the  Small 
Business  Innovation  and  Research  Act 
and  the  newspaper  article  on  New 
York  State  for  my  colleague's  consid- 
eration: 
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The  Small  Business  Innovation  Bill 

On  Wednesday,  June  23,  the  U.S.  House  of 
Representatives  passed,  by  a  353  to  57 
margin,  the  Small  Business  Innovation  and 
Research  Act.  As  the  author  of  the  bill  and 
its  manager  once  it  reached  the  Floor  of  the 
House  for  debate.  I  thought  I  would  use  this 
weelcs  essay  to  discuss  the  events  culminat 
ing  in  this  legislative  victory. 

Well  over  a  year  ago,  I  became  fascinated 
with  the  idea  of  using  a  small  portion  of  the 
federal  government's  $43  billion  annual  re- 
search and  development  budget  to  spur  in- 
novation by  channeling  a  portion  of  that 
money  to  small  businesses.  As  a  result  of  my 
role  as  Chairman  of  the  House  Small  Busi- 
ness Oversight  Subcommittee.  I  have  read 
many  studies  and  reports  which  indicate 
that  the  small  business  sector  of  the  econo- 
my is  highly  innovative  and  a  major  Job  pro- 
ducer. In  fact,  such  studies  indicate  that 
small  businesses  produced  about  24  times  as 
many  innovations  per  R^ScD  dollar  as  large 
firms;  they  further  indicate  that  small  firms 
account  for  over  half  of  the  net  new  Jobs  in 
the  economy.  I  also  knew  that  the  federal 
government  was  doing  very  little  to  foster 
this  productivity,  because  it  in  large  part  ig- 
nored the  potential  of  small  business  and 
channeled  virtually  all  of  its  R&D  money  to 
large  corporations  and  universities. 

I,  of  course,  wasn't  the  only  one  who  had 
these  thoughts.  The  White  House  Confer- 
ence on  Small  Business,  the  Domestic  Policy 
Review  on  Industrial  Innovation,  and  a  host 
of  other  blue  ribbon  panels,  commissions 
and  gatherings  had  come  to  similar  conclu- 
sions. As  a  result,  I  introduced  a  bill  to  re- 
quire that  most  federal  agencies  with  R&D 
budgets  exceeding  $100  million  annually 
earmark  specific  percentages  of  their  budg- 
ets to  fund  Small  Business  Innovation  Re- 
search programs  for  which  small  businesses 
would  be  eligible. 

Once  the  bill  was  introduced  it  was  re- 
ferred not  only  to  the  Small  Business  Com- 
mittee, but  to  six  other  committees  which 
wanted  to  review  its  provisions.  My  Subcom- 
mittee and  the  full  Small  Business  Commit- 
tee passed  the  bill  unanimously  in  October, 
1981.  Then  the  fun  began. 

As  the  months  wore  on,  two  things 
became  certain.  First,  the  bill  had  strong,  bi- 
partisan support:  we  quickly  had  over  100 
co-sponsors,  ranging  from  the  far  right  to 
the  far  left.  Second,  the  six  other  commit- 
tees were  hoping  to  delay,  dismantle  and 
defeat  the  bill.  Committee  after  committee 
suggested  significant  changes  in  the  bill, 
usually  exempting  their  own,  pet  programs 
from  the  small  business  percentage  ear- 
marking provisions.  Some,  especially  the 
huge  corporations  and  universities,  opposed 
the  entire  bill  and  wanted  nothing  substan- 
tive to  pass  in  the  House.  But  the  real 
threat  came  from  the  sniping  that  the  bill 
was  receiving  as  each  successive  committee 
took  out  its  pound  of  flesh. 

Often  when  this  merry-go-round  of  succes- 
sive reviews  begins,  it  never  stops;  the  bill 
gets  passed  around  until  time  has  run  out 
and  Congress  adjourns.  Fortunately.  I  had 
obtained  a  promise  that  although  seven 
committees  in  total  would  review  the  bill,  all 
had  to  have  their  work  done  by  early 
summer.  That  promise  meant  more  and 
more  as  time  wore  on  and  the  carving  con- 
tinued. 

As  the  time  neared  for  action  by  the  full 
House,  those  who  opposed  the  bill  in  its  en- 
tirety began  a  shrill  negative  campaign. 
Armed  with  frightening  stories  about  how 
enactment  of  this  legislation  might  end  re- 
search viui  to  improving  the  health  of  the 
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average  American  or  weaken  our  national 
defenses,  they  tried  to  paint  the  bill  as  a 
boondoggle.  What  misplaced  effort:  As  I 
noted  previously,  the  annual  federal  R&D 
budget  is  about  $43  billion.  The  bill  that  the 
House  passed  would— at  its  maximum  after 
a  four-year  phase-in  period— set  aside  1.25% 
of  that  for  competitive  awards  to  high-tech- 
nology, research-oriented  small  business 
projects.  Opponents  made  it  sound  as 
though  we  were  going  to  stop  work  on  the 
cure  for  heart  disease  and  give  the  money  to 
lathe  shops  and  laundries. 

Of  course,  what  really  worried  the  big  cor- 
porate and  large  university  opponents  was 
not  that  this  bill  would  waste  government 
money.  What  they  feared  was  not  that  this 
program  might  fail;  what  they  feared  was 
that  it  might  work— and  spectacularly!  For, 
if  small  businesses  perform  as  studies  Indi- 
cate they  already  do— more  efficiently  and 
more  innovatively— it  might  jeopardize  the 
gravy  train  that  these  large  corporations 
and  universities  have  tied  up  exclusively  for 
themselves. 

As  the  debate  progressed,  several  of  the 
most  critical  amendments  seeking  to  weaken 
the  bill  were  defeated  handily.  But  debate 
and  amendments  wore  on  and  on.  A  bill  that 
usually  could  be  voted  on  after  one  day's 
debate  ended  up  taking  parts  of  three  days, 
stretching  over  a  weekend.  And,  in  the  lull 
between  debates,  the  lobbying  for  and 
against  the  bill  intensified. 

Finally,  on  the  afternoon  of  June  23,  the 
House  hammered  out  H.R.  4326. 

After  months  of  intense  negotiating,  de- 
bating, and  arm-twisting,  we  had  scored 
what  I  believe  is  a  major  victory  for  Ameri- 
ca's interest  in  improved  productivity  and 
increased  innovation,  and  for  small  business. 

I  believe  the  Senate,  which  passed  a  simi- 
lar version  last  year,  will  agree  to  our  House 
bill  quickly.  I'd  like  to  make  it  to  the  Rose 
Garden  for  a  bill  signing  ceremony  soon! 

[From  the  New  York  Times,  June  20, 19821 

Technology  Adds  Jobs  in  State 

(By  Richard  D.  Lyons) 

Rochester.— New  York  State's  economy  is 
going  through  a  profound  transition  away 
from  the  brawn  of  steel  mills,  locomotive 
works  and  shipyards  into  the  brainy  world 
of  biomedical  engineering,  data  processing 
and  microelectronics. 

The  shift  from  traditional  manufacturing 
is  accelerating.  Officials  say  this  spring 
marks  the  first  time  that  more  than  half 
the  state's  1.5  million  manufacturing  work- 
ers—51.8  percent— are  in  Jobs  directly  in- 
volving high-technology  goods  and  services. 

"High  technology  is  begetting  new  compa- 
nies in  New  York  almost  daily,"  said  George 
G.  Dempster,  Commissioner  of  the  State 
Commerce  Department,  which  is  seeking  to 
capitalize  on  the  shift  to  more  sophisticated 
products  through  its  "Made  in  New  York " 
advertising  campaign. 

Mr.  Dempster  said  the  state,  after  a  sharp 
drop  in  jobs  in  the  early  1970's,  had  gained 
451,000  Jobs  since  1975.  Of  new  Jobs,  he  said. 
47,000  were  manufacturing  Jobs  in  such 
fields  as  the  production  of  electrical  equip- 
ment and  instruments.  And  415,000  new 
Jobs  were  in  service  Industries  and  the  fields 
of  finance  and  insurance,  he  said,  with  a 
substantial  but  unknown  percentage  of 
these  in  such  fields  as  data  processing  and 
computer  operation. 

The  march  toward  high  technology  has 
been  helped  by  a  steady  stream  of  ideas 
from  the  science  and  engineering  depart- 
ments of  the  State's  colleges  and  research 
laboratories,  as  well  as  aid  from  Governor 
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Carey  and  the  State  Legislature  in  upgrad- 
ing state  engineering  schools  and  technical 
centers. 

The  state  is  speckled  with  projects  associ- 
ated with  advanced  technology.  This  year 
alone,  a  variety  of  projects  have  been  start- 
ed. Including  these: 

In  Troy,  a  state-sponsored  Center  for  In- 
dustrial Innovation,  using  $65  million  from 
state  and  corporate  sources. 

In  Ithaca,  a  $40  million  Biotechnology  In- 
stitute at  Cornell  University  that  would  do 
profit-making  contract  work  for  industry. 

In  Rochester,  High  Technology  of  Roch- 
ester Inc.,  a  new  138-acre  research  park 
being  started  along  the  Genesee  River  by 
the  Rochester  Institute  of  Technology  and 
the  University  of  Rochester. 

In  Greenbush,  the  Rensselaer  Technology 
Center,  a  research  park  on  1,200  acres  along 
the  Hudson  being  started  by  Rensselaer 
Polytechnic  Institute. 

On  Long  Island,  the  transfer  of  Central 
Islip  State  Hospital  to  the  Town  of  IsUp, 
which  will  allow  the  New  York  Institute  of 
Technology  to  develop  some  of  the  800  acres 
into  a  research  park  and  perhaps  a  campus. 

An  alphabet  soup  of  newly  minted  compa- 
nies is  emerging  from  this  technological 
transition;  it  runs  from  Algorex  Data  Corpo- 
ration, Astrocom  Electronics  Inc.,  and  As- 
tronlcs,  for  example,  through  Hilltronics 
Corporation,  Magnatag  Products  Inc.,  Mi- 
crophase  Corporation,  Macrodyne  Indus- 
tries, Starlight  Components  Inc.,  Vemitron 
Corporation,  Zebrac  Equipment  Inc.,  and 
Zorgraphos  Designs  Inc. 

Of  the  13  metropolitan  areas  that  the 
Census  Bureau  has  defined  in  the  state,  the 
four  with  the  lowest  unemployment  rate  are 
those  most  closely  linked  with  high-technol- 
ogy goods  and  services:  Nsissau  and  Suffolk 
Counties.  Poughkeepsie,  Albany-Schenecta- 
dy-Troy  and  Rochester. 

ROCHESTER'S  JOBLESS  RATE  DROPS 

While  unemployment  rates  nationally 
have  been  inching  upward  past  9  percent, 
those  of  the  Rochester  area  have  been  fall- 
ing to  about  6  percent,  partly  because  of  the 
successes  of  its  bellwether  employer,  East- 
man Kodak.  New  York  State's  Jobless  rate 
last  month  was  8.2  percent,  according  to  the 
Federal  Bureau  of  Labor  Statistics. 

"If  it  weren't  for  Eastman  Kodak  and  the 
other  high-tech  companies  here,  Rochester 
would  be  another  Buffalo."  said  one  official 
of  the  State  Department  of  Labor. 

Buffalo  is  the  prime  example  of  a  declin- 
ing industrial  area,  with  the  closing  of  many 
of  its  steel  mills.  Elsewhere  In  the  state, 
shipyards  have  closed  in  Brooklyn,  and  the 
production  of  heavy  locomotives  has  fallen 
off  in  Oneonta  and  Schenectady. 

KODAKS  WORK  FORCE  RISING 

Last  year  employment  at  Eastman 
Kodak's  facilities  in  the  Rochester  area  rose 
by  6,200,  to  almost  60,000.  the  largest  yearly 
increase  in  the  company's  101-year  history. 
Buoyed  by  the  success  of  its  new  disk 
camera  plus  new  lines  of  films  and  analytic 
equipment,  the  corporation  is  continuing  to 
hire  professional  engineers  and  such  skilled 
workors  as  tool  and  die  makers. 

Yet  corporate  Rochester  also  features 
such  household  names  as  the  American  Op- 
tical Corporation,  Bausch  &  Lomb,  the 
Harris  Corporation,  the  Singer  Company, 
Stromberg-Carlson  and  Xerox. 

"High-tech  Jobs  provide  the  bread  and 
butter  of  this  city,  and  as  proof  of  Roches- 
ter's appeal,  the  companies  here  had  120,000 
Job  applicants  last  year. '  said  John  D.  Hos- 
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tutler.    president    of    the    local    Industrial 
Management  Council. 

Mr.  Hostutler  enumerated  a  dozen  corpo- 
rate success  stories  in  the  Monroe  County 
area,  including  that  of  Sykes  Datatronics 
Inc..  which  started  about  15  years  ago  in  the 
production  of  peripheral  equipment  for  the 
storage  of  information,  such  as  floppy  discs 
and  cassettes. 


A  CHANGE  BRINGS  MORE  SALES 

In  the  1970's  the  company  moved  aggres- 
sively into  the  field  of  •intelligent"  data  ter- 
minals, which  play  a  central  role  in  micro- 
processor systems  for  information  interpre- 
tation and  data  communications.  Yearly 
sales  have  spurted  from  $3  million  in  1976 
to  $50  million,  and  jobs  from  100  to  700. 

When  the  General  Dynamics  Corporation 
moved  to  the  West  Coast  a  decade  ago, 
Edward  D.  McDonald  declined  a  transfer. 
Instead,  he  founded  Edmac  Associates. 
Today  the  company,  a  maker  of  antisubma- 
rine-warfare and  navigation  equipment,  is  a 
booming  defense  contractor,  selling  $5  mil- 
lion worth  of  products  to  the  armed  forces 
last  year. 

Sideband  Technology  makes  small  com- 
munications systems,  Tropel  makes  optical 
systems  and  lasers.  Detection  Systems  make 
burglar  alarms  and  Computer  Consoles 
makes  hardware  for  the  electronics  indus- 
try. All  are  relatively  new  companies  here. 

Rochester  has  51  small  high-tech  firms, 
and  were  trying  to  help  spawn  more  of 
them,"  said  Dr.  Richard  Rose,  president  of 
the  Rochester  Institute  of  Technology. 

Dr.  Rose  pointed  out  that  in  addition  to 
graduating  scientists  and  engineers,  institu- 
tions such  as  his  university's  School  for  Ap- 
plied Industrial  Studies,  the  Rochester  Ma- 
chining Institute  and  the  Vocational  and 
Technical  High  School  here  were  graduat- 
ing young  people  in  skilled  trades  such  as 
tool  and  die  making. 

What  New  York  needs  is  less  a  pool  of 
labor  than  a  pool  of  talented  people."  Dr. 
Rose  said,  adding  that  the  State  Legislature 
"is  just  beginning  to  realize  that  nowhere  is 
it  ordained  that  the  state  must  always  be 
prosperous,  and  is  doing  something  about 
it." 

To  aid  the  trend  toward  high  technology, 
the  State  University  system  is  expanding 
the  engineering  curriculums  into  four-year 
programs  at  its  Binghamton  campus  and 
the  Agriculture  and  Technical  College  at 
Parmingdale.  L.I.  Pull  four-year  engineering 
courses  are  also  to  be  offered  by  the  New 
York  Institute  of  Technology,  a  private 
school  in  Old  Westbury,  L.I.  The  aim  is  to 
meet  a  worsening  shortage  of  engineers, 
which  is  expected  to  be  20,000  on  Long 
Island  alone  by  1990. 

Other  legislation  will  create  so-called  cen- 
ters of  technology  excellence  at  selected 
universities,  using  state  funds  to  endow 
chairs  and  fellowships  and  thus  to  improve 
the  faculty,  from  which  many  new  ideas 
come. 

Syracuse  University,  as  an  example,  devel- 
oped a  new  "smart  sensor"  to  enable  indus- 
trial robots  to  see  what  they  are  doing.  This 
technology  is  l)eing  exploited  by  a  division 
of  General  Electric  and  a  new  company, 
Deft  Laboratories,  both  in  Syracuse. 

The  breadth  and  depth  of  technological 
developments  around  the  state  recently  has 
led  to  the  publication  of  a  magazine  titled 
Technology  NY,  which  is  seeking  to  track 
the  innovations.  Robert  W.  Vogel,  a  techni- 
cal writer  and  former  newspaperman,  and 
Lynn  M.  Holley.  director  of  public  affairs  at 
Rensselaer,  are  publishing  the  premier  issue 
this  month. 
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•We  took  a  long  look  at  what  was  going  on 
around  the  state  and  found  that  few  people 
had  awoken  to  the  massive  technological 
turnaround.  •  Miss  Holley  said.  'We  intend 
to  try.'" 

Miss  Holley  and  others  have  noted  that 
technological  development  in  New  York  has 
been  hampered  for  years  by  infighting 
among  the  geographical,  political,  corporate 
and  academic  centers  of  power. 

•Long  Island  was  fighting  New  York  City, 
upstate  was  fighting  downstate.  there  was 
no  attempt  until  recently  to  bring  even  a 
limited  amount  of  direction  to  the  high- 
technology  advances  around  the  state, "  she 
said. 

The  Center  for  Industrial  Innovation  in 
Troy,  as  an  example,  was  nearly  wrecked  by 
political  squabbles  between  the  Governor 
and  the  leaders  of  the  Senate  and  the  As- 
sembly. 

High  state  corporate  and  Income  taxes 
have  been  widely  charged  with  dampening 
industrial  expansion,  and  one  study  con- 
ducted two  years  ago  by  Alexander  Grant  & 
Company  ranked  New  York  46th  in  overall 
business  climate  and  last  in  growth  of  finan- 
cial, in  insurance  and  real-estate  jolis. 

There  have  been  some  reverses.  George 
Low.  former  head  of  the  Apollo  program 
and  now  president  of  Rensselaer,  has  been 
one  of  those  extolling  high  technology  as 
the  state's  future  and  spurring  the  devel- 
opment of  embryo  companies. 

Raster  Graphics,  one  such  company  start- 
ed on  the  Rensselaer  campus  by  graduate 
students  with  his  guidance,  recently  moved 
to  a  Boston  suburb  over  Mr.  Low's  strenu- 
ous objection. 

Despite  such  setbacks,  most  state  and  aca- 
demic officials  view  high  technology  as  the 
beacon  of  future  development  of  New 
York's  industry. 

"High  technology  is  a  very  big  part  of  the 
future  here,  if  not  the  dominant  force  in  the 
sUte. "  said  Lillian  Roberts,  who,  as  Indus- 
trial Commissioner,  heads  the  State  Depart- 
ment of  Labor. 

Yet  Mrs.  Roberts  warned  that  the  state 
was  facing  a  critical  shortage  of  skilled 
workers  while  needing  fewer  unskilled  ones. 
"A  high  technology  economy  demands 
more  highly  skilled  people  and  at  the  same 
time  eliminates  unskilled  workers  through 
automation, "  she  said.  "One  major  choice 
facing  tht  state  is  either  investing  in  re- 
training or  facing  a  higher  welfare  burden 
from  the  unemployed." 

■'We  should  start  by  upgrading  communi- 
ty colleges,  as  an  example."  she  added,  "but 
we  should  start  now  if  the  boom  in  high 
technology  is  going  to  continue  ."• 


RURAL  AND  SMALL  HOSPITALS 
LEGISLATION 


HON.  BERYL  ANTHONY,  JR. 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 


•  Mr.  ANTHONY.  Mr.  Speaker,  I 
have  introduced  legislation  with  Rep- 
resentative Wes  Watkins  of  Oklaho- 
ma, chairman  of  the  Congressional 
Rural  Caucus,  to  exempt  small  and 
rural  hospitals  from  a  burdensome  and 
inequitable  medicare  limits  provision. 

Our  bill  defines  the  affected  hospi- 
tals as  those  with  100  or  fewer  beds  lo- 
cated outside  a  standard  metropolitan 
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statistical  area.  The  bill  would  exempt 
these  small,  rural  hospitals  from  the 
medicare  section  223  limits. 

This  action  on  our  part  stems  from  a 
legitimate  concern.  Although  small 
and  rural  hospitals  constitute  a  critical 
segment  of  the  Nation's  health  care 
delivery  system,  and  even  though  such 
institutions  are  disproportionately  vul- 
nerable to  changes  such  as  those  being 
considered  in  medicare  section  223, 
scant  attention  is  being  directed  to 
their  needs.  Small  and  rural  hospitals 
provide  essential  health  services  which 
might  otherwise  be  unavailable  to 
many  rural  residents,  a  high  percent- 
age of  whom  are  persons  65  and  older. 
In  short,  we  are  speaking  of  an  ele- 
ment of  our  health  care  system  that 
we  cannot  afford  to  shortchange. 

Yet  inequitable  medicare  reimburse- 
ment policies,  burdensome  regulation 
of  the  hospital  industry,  general  eco- 
nomic instability,  and  escalating  infla- 
tion have  amplified  the  already  seri- 
ous financial  problems  of  these  rural 
health  care  institutions.  Medicare  sec- 
tion 223  limits  fail  to  take  into  account 
the    unique    characteristics    of    this 
group   of   hospitals.   The   regulations 
fail  to  recognize  that  a  large  number 
of  these  institutions  could  be  damaged 
financially,   limiting   their   ability    to 
render  care.  Approximately  one-third 
of  the  hospitals  in  this  country  are 
small  and  rural.  However,  they  gener- 
ate only  8  percent  of  total  hospital 
costs.  If  we  take  this  opportunity  to 
protect  a  large  number  of  institutions 
from  the  impact  of  these  costly  regula- 
tions, we  can  do  so  without  having  a 
costly  effect  on  the  medicare  program. 
The   harmful   consequences  of   the 
proposed    limits    are    numerous.    We 
must  recognize  that  the  administrative 
costs  of  complying  with  the  section 
223   limits  are  more  burdensome  on 
small  institutions  that  typically  have 
very  small  administrative  staffs.  Addi- 
tional   paperwork    requirements    will 
only  drive  up  the  costs  at  those  hospi- 
tals, directly  contravening  the  intent 
of  the  regulations. 

Another  fact  we  must  recognize  is 
that  nonlabor  items  such  as  equip- 
ment and  supplies  often  co&tf  far  more 
in  rural  areas  than  in  urban  areas. 
Extra  costs  must  be  incurred  to  trans- 
port basic  medical  supplies  and  materi- 
als to  rural  areas.  Small  rural  institu- 
tions are  not  able  to  take  advantage  of 
economies  of  scale  in  purchasing  sup- 
plies. 

Section  223  also  fails  to  take  into 
consideration  the  fact  that  small  and 
rural  hospitals  are  subject  to  more  ex- 
treme fluctuations  in  occupancy  than 
are  large  institutions.  Admission  of 
even  a  few  additional  patients  can 
affect  occupancy  percentages,  thus 
skewing  fixed  overhead  costs  per  pa- 
tient day. 

Reasonable  consideration  of  the  spe- 
cial plight  of  these  rural  and  small 
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health  care  facilities  demands  special 
treatment  in  the  form  of  an  exemp- 
tion from  the  medicare  changes  that 
we  are  considering.* 


JMI 


A  STATEMENT  FROM  THE 
AMERICAN  LEBANESE  LEAGUE 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  the 
Subcommittee  on  Europe  and  the 
Middle  East  of  the  House  Committee 
on  Foreign  Affairs,  recently  held  a 
hearing  on  the  general  situation  in 
Lebanon.  One  of  those  testifying  was 
Robert  Basil,  the  chairman  of  the 
Policy  Committee  of  the  American 
Lebanese  League.  The  league  is  a  na- 
tionwide "  nonprofit  organization 
founded  by  American  citizens  to  pro- 
mote United  States-Labanon  relation- 
ships and  to  foster  the  sovereignty,  se- 
curity, democracy,  and  independence 
of  Lebanon.  Mr.  Basil  states  that  it 
has  a  "broad  national  membership 
base  representing  the  philosophy  and 
ideals  of  the  great  majority  of  the 
nearly  2  million  Americans  of  Leba- 
nese descent." 

The  American  Lebanese  League 
adopted  a  resolution  during  its  conven- 
tion in  Washington,  D.C.,  June  10-13, 
asking  the  United  States  to  "use  all  le- 
gitimate means  to  assist  in  the  cre- 
ation of  a  strong  central  authority  and 
army  in  Lebanon  that  assure  a  free,  in- 
dependent, pluralistic,  sovereign  state 
with  territorial  integrity."  Mr.  Basil's 
testimony  discusses  the  major  issues 
involved  in  the  current  crisis  in  Leba- 
non that  form  the  basis  for  the 
league's  resolution.  I  encourage  my 
colleagues  to  read  this  important  testi- 
mony. 
The  testimony  follows: 
Statement  by  Robert  A.  Basil.  Chairman 

OF  THE  American  Lebanese  League 
My  name  is  Robert  Basil,  chairman  of  the 
Policy  Committee  of  the  American  Lebanese 
League  a  nationwide  nonprofit  organization 
founded  by  American  citizens  in  1976  to  pro- 
mote United  States-Lebanon  relationships 
and  to  foster  the  sovereignty,  security,  de- 
mocracy, and  independence  of  Lebanon 
within  the  bounds  of  the  U.S.  national  in- 
terest. 

We  are  not  a  'obbying  organization,  but 
an  educational,  humanitarian,  and  social  or- 
ganization with  a  broad  national  member- 
ship base  representing  the  philosophy  and 
ideals  of  the  great  majority  of  the  nearly 
two  million  Americans  of  Lebanese  descent. 
Today  I  would  like  to  discuss  briefly  the 
crisis  in  Lebanon,  the  major  issues  involved, 
and  the  major  U.S.  policy  actions  that 
should  be  considered  to  achieve  U.S.  strate- 
gic and  regional  objectives,  and  to  save  a 
friend. 

Lebanon  is  a  modem  tragedy.  This  pro- 
Western  democracy,  a  center  of  culture  and 
commerce,  a  model  of  graceful  accommoda- 
tion among  Moslems,  Christians,  Druze, 
Jews,  and  those  of  other  persuasions,  is  in 
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danger  of  being  destroyed.  This  year,  1982, 
may  determine  Lebanon's  future. 

ISSUE  NO.  1— freedom  AND  SOVEREIGNTY 

The  tragedy  of  Lebanon  Is  of  the  past  7 
years,  not  of  the  past  4  weeks.  Since  1975, 
Syria  and  PLO  armed  forces  have  subjected 
Lebanon  to  one  of  the  most  brutal  occupa- 
tions of  modem  history:  100,000  killed. 
250.000  wounded.  350.000  displaced,  35,000 
orphans.  In  a  country  of  2.4  million,  one  of 
every  four  Lebanese  men,  women,  and  chil- 
dren have  been  killed,  wounded,  displaced  or 
orphaned. 

Por  those  who  have  shown  such  compas- 
sion against  recent  killing,  where  Is  compas- 
sion against  bondage? 

The  dark  Syrian/PLO  occupation  degrad- 
ed not  only  the  occupied,  but  also  the  occu- 
pier. Assassinations,  beatings,  atrocities, 
rapes,  imprisonment  without  due  process, 
over  100  villages  partially  destroyed,  cities 
like  Beirut  and  Zahle  shelled  for  months, 
population  in  terror.  The  7  years  of  daily 
brutalization  almost  disintegrated  the  soul 
of  the  Lebanese  people,  their  dignity,  their 
self-respect,  their  hope  of  ever  once  again 
being  free.  As  Ralph  Waldo  Emerson  ob- 
served: "For  what  avail  .  .  .  land  or  life,  if 
freedom  fail." 

ISSUE  NO.  2— WITHDRAWAL  OF  FORCES 

A  tragic  error  would  be  made  if  Israeli 
forces  were  to  withdraw  leaving  Syrian  and 
PLO  forces  in  place.  This  would  address  the 
4-week  problem,  not  the  7-year  problem. 
What  a  cruel  event  for  the  suffering  Leba- 
nese, being  returned  to  the  darkness  of  oc- 
cupation with  the  light  of  freedom  so  close. 

From  a  political  view,  the  United  States 
would  be  fair  and  balanced  in  insisting  that 
all  foreign  armed  forces  leave,  especially 
since  the  Lebanese  Government  and  the 
Lebanese  people  have  stated  unequivocally 
that  they  want  them  all  out. 

Syria  is  in  Lebanon  because  it  wants  Leba- 
non, the  PLO  is  in  Lebanon  to  establish 
their  interim  state  in  Lebanon,  and  Israel 
has  stated  it  is  in  Lebanon  to  get  the  other 
two  parties  out.  None  of  these  parties  has 
any  right  to  remain. 

ISSUE  NO.  3— WHERE  WILL  THE  PLO  GO? 

The  Lebanese  should  not  have  the  respon- 
sibility for  this  answer.  The  regional  powers 
should  accept  responsibility.  The  PLO  has 
become  an  armed  guerrilla  terrorist  organi- 
zation that  has  destroyed  the  authority  of 
the  Lebanese  Government  and  held  the 
Lebanese  people  hostage  to  its  objectives. 
Without  judging  its  political  objectives,  we 
can  say  that  the  PLO  has  no  right  to  de- 
stroy Lebanese  sovereignty,  to  ravage  the 
population  and  countryside  for  years,  to  use 
Innocent  Lebanese  civilians  as  shields,  to  say 
they  will  now  make  Beirut  a  Stalingrad. 
Yesterday,  in  a  mockery  of  sovereignty  they 
even  shelled  the  Presidential  Palace  of 
President  Sarkis,  putting  over  seventy  rock- 
ets In  the  Palace,  as  he  was  forced  Into  his 
underground  shelter. 

ISSUE  NO.  4— WHERE  WILL  THE  PALESTINIAN 
PEOPLE  GO? 

Again,  the  Lebanese  should  not  have  the 
responsibility  for  the  answer.  It  Is  reasona- 
ble to  think  that  one  can  Inject  600,000  un- 
happy, radicalized  people  into  a  body  politic 
of  2.4  million  and  not  expect  the  result  to  be 
other  than  grotesque.  It  Is  not  fair  to  either 
the  Lebanese  or  the  Palestinians. 

The  Palestinian  people  have  the  right  to 
life,  liberty,  and  the  pursuit  of  happiness, 
like  all  people  under  God.  Little  Lebanon 
cannot  carry  the  burden  of  the  solution,  but 
can  only  provide  decent,  humane  treatment 
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until  the  regional  nations  develop  a  sense  of 
responsibility  as  to  their  destination. 

ISSUE  NO.  5— INTERNATIONAL  CENSURE  FOR  USE 
OF  LETHAL  WEAPONS  AGAINST  CIVILIANS 

If  It  Is  appropriate  to  censure  Israel  and 
cut  off  U.S.  funds  for  Israeli  use  of  U.S. 
weapons,  it  is  equally  appropriate  to  censure 
Syria  and  the  PLO  for  using  lethal  weapons 
against  Lebanese  civilians,  and  to  censure 
the  Arab  states  for  funding  the  weapons 
used.  While  we  American-Lebanese  were 
touched  by  the  compassion  of  Arab  repre- 
sentatives beseeching  President  Reagan  to 
stop  Israeli  shelling  of  Lebanese  civilian 
areas,  we  wonder  if  these  same  diplomats 
beseeched  President  Assad  of  Syria,  or  Mr. 
Arafat,  to  stop  the  shelling  of  Lebanese  ci- 
vilians during  the  past  seven  years:  or  if 
they  beseeched  the  leaders  of  the  Arab 
states  to  cut  off  the  funds  purchasing  each 
rocket  or  artillery  round  pulverizing  Beirut, 
Zahle,  or  countless  other  villages. 

ISSUE  NO.  6 — CAN  A  STRONG  LEBANON  BE 
RECONSTITUTED? 

A  Strong  Lebanon  would  be  resurrected 
swiftly  upon  removal  of  foreign  forces. 

The  Lebanese  themselves  are,  in  reality, 
stronger  and  more  united  than  they  have 
ever  been  in  their  history.  ■> 

The  Lebanese  Moslem  and  Christian  com- 
munities have  long  since  quietly  achieved 
accord  to  rebuild  their  country  and  recap- 
ture their  glorious  and  successful  past,  but 
the  Moslem  community  has  been  unable  to 
sUte  so  publicly  until  recently.  Occupation 
has  resulted  in  the  elimination  of  Lebanese 
Moslem  leadership  that  truly  reflects  the 
people.  As  in  the  Eastem  European  model, 
representative  leadership  had  been  re- 
placed, under  brutal  and  degrading  occupa- 
tion, by  fake  leadership  which  represenU  al- 
ternatively Syria.  PLO.  Libya,  Iraq,  Iran, 
and  others,  none  of  whom  view  Lebanon  as 
does  the  Lebanese  Moslem  conununity. 

The  Christians  have  become  the  focus  of 
resistance  to  the  pro-Soviet  pressures  of 
Syria  and  PLO.  Indeed,  they  have  been 
fighting  for  seven  years  to  retain  their  pro- 
West  values  and  way  of  life.  Both  Christians 
and  Moslems  are  united  in  their  desire  to 
remove  all  foreign  elements  from  their 
country.  The  Lebanese  Army  has  actually 
outperformed  the  Syrian  uniU  in  their 
clashes  last  year,  with  Christians  and  Mos- 
lems fighting  side  by  side. 

Lebanon  is  Inherently  stronger  than  any 
other  country  in  the  Arab  World.  If  any 
country  in  the  region  had  been  subjected  to 
violence,  pressure,  and  foreign  intervention 
experienced  by  Lebanon,  it  would  have  shat- 
tered irreversibly.  Syria,  for  example,  killed 
over  20,000  countrymen  to  stabilize  their  In- 
ternal situation,  even  though  there  is  no 
foreign  presence.  The  magnitude  of  foreign 
presence  In  Lebanon  can  best  be  understood 
by  comparison  to  the  U.S.: 

600,000  Palestinians,  of  which  50,000  are 
armed,  is  the  equivalent  of  60  million  Pales- 
tinians of  which  5  million  are  armed,  con- 
trolling vast  areas  from  New  England  to 
Texas. 

40.000  Syrian  troops  and  800  tanks  are  the 
equivalent  of  4  million  Syrian  troops  and 
80.000  tanks  all  over  the  U.S.  countryside. 

One  can  only  speculate  what  would 
happen  to  the  United  States  under  these 
conditions.  Certainly  other  regional  nations 
would  have  disintegrated.  Lebanon  has  re- 
mained. 
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ISSUE  NO.  7  — IMPACT  OH  U.S.  STRATEGIC  AND 
REGIONAL  INTERESTS 

Some  analysts  state  that  removal  of  the 
PLO,  Syria,  and  Israel  from  Lebanon  as  a 
result  of  the  Israeli  military  operation 
would  undermine  the  forces  of  moderation 
in  the  Arab  World,  encourage  radicalism, 
and  jeopardize  long-term  U.S.  interests  in 
the  region.  We  feel  the  reverse  is  true. 

Nations  in  the  Arab  World  emerging  as 
the  strongest  after  tripartite  withdrawal 
would  t>e  Egypt  and  Saudi  Arabia.  Previous- 
ly, strong  radical  states  (Syria,  PLO.  Libya) 
would  be  dealt  a  devastating  blow,  along 
with  the  Soviet  Union.  Moderate  states 
would  drive  the  diplomatic  process. 

A  reconstituted,  strong,  stable.  Lebanon 
would  be  of  strategic  value  to  the  United 
States  for  four  reasons: 

a.  It  would  blunt  Soviet  penetration  into 
the  region.  Presently,  the  three  major  ex- 
tensions of  Soviet  policy  converge  in  Leba- 
non. Syria,  whose  army  is  in  Lebanon:  PLO. 
who  live  in  Lebanon:  and  Libya,  whose  larg- 
est politico-military  investment  is  in  Leba- 
non. Soviet  and  Eastern  Europe  trade  mis- 
sions, cultural  missions,  and  political  activi- 
ty have  alarmed  the  traditionally  pro-West 
Lebanese.  A  strong  Lebanese  state  would 
blunt  all  this  activity. 

b.  International  terrorism,  largely  export- 
ed from  Lebanon,  could  be  brought  under 
control  for  the  benefit  of  free  nations  every- 
where. 

c.  The  peace  process  would  be  accelerated. 
Syrian  power  has  played  havoc  with  peace 
efforts  in  the  area,  and  has  hampered  both 
Camp  David  and  Saudi  Arabian  initiatives. 
The  weakening  of  Syria  and  the  strengthen- 
ing of  Lebanon  would  automatically  acceler- 
ate the  peace  process.  Additionally,  a  strong 
Lebanon  would  remove  the  free  ground  that 
the  antagonists  presently  use  to  conduct 
military  operations  endlessly  and  at  no  pen- 
alty to  themselves.  Continued  long-term 
access  to  that  neutral  ground  will  never  mo- 
tivate amy  of  the  parties  to  accept  the  peace 
process. 

d.  Defusing  the  volatile  Lebanese  flash- 
point could  increase  regional  stability  and 
help  preserve  continual  access  to  oil.  If  not 
defused  and  a  strong  Lebanon  not  estab- 
lished, the  Lebanese  situation  would  contin- 
ually pose  the  threat  of  regional  aind  per- 
haps strategic  confrontation. 

Mr.  Chairman,  one  of  the  great  ironies  to 
emerge  in  the  Middle  East  is  that  the  main 
thrust  toward  achieving  a  fair  and  reasona- 
ble Palestinian  goal  is  through  the  subjuga- 
tion of  Lebanese  sovereignty  and  liberty. 
This  has  led  to  a  moral  dilemma  in  the  Arab 
World,  forcing  a  choice,  which  has  consist- 
ently come  down  on  the  side  of  the  Palestin- 
ians. The  PLO  and  Syrians,  in  this  convolut- 
ed world,  have  placed  themselves  in  the 
absurd  position  of  denying  freedom  to  a 
fellow  member  of  the  Arab  League,  while 
the  Israeli  invasion  may  promise  that  very 
freedom. 

Mr.  Chairman,  we  see  that  the  United 
States  now  has  a  rare,  fleeting  window  of 
opportunity  to  save  Lebanon  and  its  people, 
while  making  major  strides  for  peace  and 
moderation  in  the  region.  We  urge  Presi- 
dent Reagan  to  grasp  this  opportunity,  one 
that  may  not  come  again,  by  sustaining  his 
commitment  to  the  following: 

1.  Withdrawal  of  all  foreign  forces  from 
Lebanon. 

2.  Establishment  of  a  strong,  sovereign 
Lebanese  Government,  duly  constituted,  re- 
flecting the  will  of  the  people,  and  having 
full  responsibility  and  authority  over  the 
nation  and  its  people. 
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3.  Major  funding  for  a  strong  Lebanese 
Army. 

4.  Major  reconstruction  and  rehabilitation 
program  for  the  extensive  material  damage 
to  Lebanon,  and  the  physical  and  emotional 
damage  to  its  people. 

President  Sarkis  states  the  feelings  of  all 
Lebanese  in  his  speech  to  the  diplomatic 
corps  on  January  5.  1980: 

■In  the  name  of  what  logic  does  one 
oppose  cessation  of  destruction,  of  massacre, 
and  the  exodus,  under  the  pretext  that 
somewhere  a  global  solution  is  in  the 
making? 

In  the  name  of  what  right  does  one 
impose  on  a  person  coerced  to  be  displaced, 
to  wait  for  all  the  problems  of  the  world  to 
be  solved,  before  he  can  reintegrate  his 
home,  his  property  and  his  dignity:  a  field 
owned  by  his  ancestors  and  labored  by  the 
sweat  of  their  brow  in  an  environment  basi- 
cally unrewarding,  and  fertilized  by  the  un- 
interrupted labor  of  generations;  an  indus- 
trial or  commercial  institution  that  he  was 
able  to  preserve  in  the  midst  of,  and  at  the 
price  of,  all  kind  of  dangers,  in  a  way  which 
deserved  the  esteem  and  admiration  of 
everyone. 

"Would  it  be  permissible  to  say  to  such  a 
people  that  your  hour  has  not  come:  wait 
until  the  situation  of  the  whole  area  and 
perhaps  the  situation  outside  the  area  has 
been  settled? 

"What  is  the  crime  of  Lebanese  people, 
with  regard  to  humankind  and  its  rights? 
And  it  has  so  far  been  burdened  far  beyond 
its  capacity.  Does  that  mean  that  our  people 
must  be  asked  to  let  themselves  be  com- 
pletely brushed  under  the  weight  of  the 
burden?  Would  this  country  be  con- 
demned?" 

Mr.  Chairman,  we  ask  for  your  under- 
standing and  support. 

Thank  you.* 
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HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  final  issue  of  Energy 
Forum,  a  part  of  the  New  England 
Energy  Congress,  which  was  a  project 
of  the  New  England  Congressional 
Caucus.  The  Energy  Congress  has 
made  substantial  contributions  to 
lessen  New  England's  dependence  on 
oil  which  comprises  73  percent  of  its 
energy  base.  The  Congress  developed 
plans  for  energy  conservation,  renew- 
able resources,  low-income  energy  as- 
sistance and  weatherlzation,  and 
energy  emergency  preparedness.  The 
Energy  Congress  published  its  ideas  in 
"A  Blueprint  for  Energy  Action."  3 
years  ago.  Since  then  Energy  Forum 
has  kept  New  England  abreast  of  the 
most  recent  energy  developments  in 
the  laboratories,  in  the  field,  and  the 
government.  In  its  final  issue  Energy 
Forum  took  a  survey  of  the  region's 
energy  experts  and  found  them  still 
dedicated  to  their  original  plans  and 
ideas  expressed  in  "A  Blueprint  for 
EInergy    Action."     In    light    of    the 
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present  attitudes  toward  energy 
policy.  I  think  it  important  that  we 
recognize  these  opinions  expressed  in 
Energy  Forum. 

Energy  Survey— New  England  in  1982 
introduction 

The  current  oil  glut  and  stable  energy 
prices,  combined  with  the  ongoing  recession 
and  the  Reagan  Administration's  objective 
of  reducing  government  involvement  in  the 
marketplace,  has  dramatically  altered  the 
course  of  national  energy  policy  in  just  18 
months.  Elected  officials,  energy  experts 
and  interest  groups  have  t)een  carefully  re- 
viewing dozens  of  laws,  programs  and  incen- 
tives designed  to  reduce  U.S.  dependence 
upon  foreign  oil.  Many  of  these  initiatives 
have  already  been  scaled  back;  others,  en- 
acted In  response  to  the  1979  price  hike, 
have  not  yet  been  fully  implemented.  Some 
may  soon  be  repealed  altogether. 

Eliminating  or  revising  any  government 
program,  however,  is  almost  never  accom- 
plished without  considerable  thought  and 
debate.  The  current  examination  of  federal 
energy  programs  is  no  exception.  Sand- 
wiched between  time-consuming  budget 
votes,  several  legislative  committees  in  Con- 
gress are  investing  significant  amounts  of 
time  and  effort  conducting  hearings  on 
dozens  of  energy  laws  enacted  between  1978 
and  1980.  Numerous  experts,  representing  a 
broad  spectrum  of  views,  have  appeared  to 
offer  their  opinions. 

To  provide  an  opportunity  for  New  Eng- 
land's energy  community  to  comment  on 
the  direction  in  which  national  energy 
policy  is  headed,  as  well  as  to  comment  on 
several  other  specific  and  timely  topics,  the 
New  England  Energy  Congress  recently  con- 
ducted a  survey.  This  final  issue  of  the 
Energy  Porum  presents  the  survey  results. 

While  not  attempting  to  match  in  depth 
or  in  scope  the  original  Energy  Congress 
project,  a  concerted  effort  was  made  in  this 
survey  to  insure  that  the  sample  included 
the  balanced  representation  of  several 
major  constituencies.  Over  70  people,  repre- 
senting a  broad  range  of  perspectives  and 
geographical  distribution,  were  contacted  by 
telephone  during  May  of  1982.  The  sample 
included  energy  experts  from  low-income 
and  labor  groups,  energy  supply  firms,  edu- 
cation/research groups,  private  firms,  envi- 
ronmental organizations  and  various  levels 
of  government.  Many  were  selected  from 
the  delegates  who  worked  on  earlier  phases 
of  the  Energy  Congress  project  between 
1978  and  1980. 

Throughout  the  survey,  three  central 
themes  appeared  to  emerge  as  the  rationale 
for  the  majority  of  responses,  particularly 
those  with  the  highest  scores.  First,  the  re- 
spondents felt  strongly  that  the  federal  gov- 
ernment does,  indeed,  have  an  Important 
role  to  play  in  shaping  national  energy 
policy,  despite  current  trends  in  Washing- 
ton. ThU  belief  is  best  illustrated  by  the  83 
percent  of  those  questioned  who  expressed 
disagreement  with  a  Department  of  Energy 
(DOE)  statement  that  "renewable  energy 
research  and  development  has  essentially 
been  completed."  Answers  to  other  ques- 
tions on  the  Strategic  Petroleum  Reserve, 
energy  conservation,  and  other  official 
policy  statements  support  the  respondents' 
belief  that  market  forces  alone  will  not  re- 
solve difficult  energy  issues. 

Second,  many  respondents  indicated  their 
preference  for  eliminating  all  energy  subsi- 
dies suid  truly  tUlowing  market  forces  to  de- 
termine which  energy  supply  or  efficiency 
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improvement  strategics  are  most  cost-effec- 
tive and  desirable.  In  general,  the  respond- 
ents exhibited  strong  displeasure  with  cur- 
rent subsidies— particularly  to  synfuels  and 
other  conventional  fuel  sources— which  they 
said  tend  to  distort  decisions  that  would 
otherwise  be  made  in  a  true  free-market 
economy.  As  a  result,  many  who  agree,  for 
example,  that  the  government  should  subsi- 
dize the  Solar  and  Conservation  Bank,  did 
so  as  an  effort  to  restore  balance  to  federal 
energy  subsidies.  Their  preference  would  be 
to  eliminate  all  subsidies. 

Finally,  those  interviewed  indicated  that, 
while  sound  energy  policy  must  encourage 
the  marketplace  to  set  energy  prices,  the 
needs  for  low-income  persons  must  not  be 
ignored.  Many  who  would  have  otherwise 
agreed  that  the  low-income  weatherlzation 
program  could  well  be  transferred  to  a  block 
grant  as  the  Administration  has  proposed, 
said  that,  because  funds  for  this  program 
might  be  diminished  in  this  bureaucratic 
shift,  they  could  not  support  such  a  posi- 
tion. 

GENERAL  POLICY 

The  DOE  reports  that  the  nation's  de- 
pendence on  foreign  oil  has  been  cut  in  half 
since  early  1979  to  the  current  rate  of  just 
over  4  million  barrels  of  oil  per  day.  While 
New  England  still  relies  on  foreign  sources 
to  provide  almost  three-fourths  of  its  petro- 
leum needs,  the  dramatic  reduction  in  oil 
imports  nationwide  may  help  explain  why 
energy  conservation— not  energy  independ- 
ence—was mentioned  most  often  by  re- 
spondents when  asked  to  identify  the 
energy  issues  they  felt  were  most  important 
for  the  region  to  address  in  the  next  five 
years.  The  object  of  achieving  energy  inde- 
pendence appears  to  have  given  way  to  im- 
proving energy  efficiency. 

Energy  policy  issues  whose  main  objec- 
tives are  to  reduce  the  region's  vulnerability 
to  oil  supply  interruptions  (Strategic  Petro- 
leum Reserve,  emergency  planning  and  di- 
versifying the  region's  energy  mix)  were 
mentioned  only  two-thirds  as  frequently  as 
energy  conservation.  Thus,  while  energy 
conservation  to  some  is  one  of  a  variety  of 
strategies  to  reduce  the  region's  vulnerabil- 
ity to  an  oil  supply  interruption,  the  sample 
surveyed  here  apparently  views  it  as  having 
additional  benefits.  It  can  be  postulated 
that  rising  energy  prices,  a  strong  commit- 
ment to  environmental  quality  and  in- 
creased confidence  in  future  domestic  con- 
ventional and  alternative  energy  supplies. 
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taken  together,  have  helped  energy  conser- 
vation to  eclipse  the  concern  of  relying  on 
foreign  energy  sources.  Alternatively,  re- 
spondents feel  they  have  immediate  and 
measurable  control  over  the  energy  efficien- 
cy of  their  homes  and  businesses,  whereas 
the  source  of  their  oil  supply  is  difficult,  if 
not  impossible,  to  ascertain. 

The  other  priority  issues  which  the  re- 
spondents thought  were  important  to  ad- 
dress were  (In  descending  order  of  impor- 
tance): (1)  development  of  renewable  re- 
sources, (2)  energy  pricing  issues  (includes 
utility  rate  regulation  and  natural  gas  de- 
control), (3)  nuclear  power  issues  (mostly 
waste  storage),  (4)  Increase  gas/coal  use. 
and  (5)  low-income/equity  issues.  As  many 
as  30  other  priorities  were  mentioned  at 
least  once. 

CONSERVATION 

Four  questions  in  the  survey  addressed 
specific  budgetary  and  regulatory  issues  on 
energy  conservation.  Less  than  one-fourth 
of  the  respondents  agreed  with  current 
DOE  policy  in  each  area,  which  included:  ( I ) 
efficiency  standards  for  appliances.  (2)  revi- 
sion of  the  federally  mandated  RCS  home 
audit  program,  (3)  funding  for  energy  con- 
servation programs  operated  by  state  agen- 
cies, and  (4)  revision  of  the  Low  Income 
Weatherlzation  program. 

The  sample  was  asked  about  a  recent  reg- 
ulation which  prohibits  federal  and  state 
governments  from  issuing  energy  efficient 
standards  for  a  wide  range  of  major  home 
appliances.  Sixty-nine  percent  of  the  re- 
spondents thought  that  appliance  standards 
should  be  issued.  Of  those  who  indicated 
that  appliance  standards  should  not  be  pro- 
mulgated, however,  a  number  mentioned 
that  together  with  market  forces,  a  label- 
ling program  administered  by  the  Federal 
Trade  Commission,  would  encourage  con- 
sumers to  purchase  efficient  appliances. 

Conservation  programs,  run  by  the  state 
energy  offices,  also  received  considerable 
support.  Three-fourths  of  the  sample  indi- 
cated that  the  federal  government  should 
continue  to  fund  these  programs.  However, 
several  persons  expressed  the  view  that  new 
guidelines  should  be  issued  to  refine  and  im- 
prove their  performance,  while  others  men- 
tioned the  desirability  of  requiring  state 
matching  grants  to  encourage  cost-sharing 
between  federal  and  state  governments. 

When  asked  if  states  should  have  more 
discretion  over  administration  of  the  Low 
Income  Weatheri^tion  program,  63  percent 
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said  "no".  Specifically,  they  said,  the  pro- 
gram should  not  be  transferred  from  a  cate- 
gorical grant  (funds  may  be  spent  only  on 
their  authorized  use)  to  a  block  grant 
(states  may  decide  among  a  variety  of  possi- 
ble uses  how  to  spend  funds).  Several  indi- 
cated their  reluctance  was  based  on  the  fear 
that  the  needs  of  low-income  persons  would 
go  unmet  if  the  program  was  forced  to  com- 
pete within  each  state  with  other  programs 
having  stronger  political  bases.  In  addition, 
many  Interviewees  expressed  the  concern 
that  the  aggregate  level  of  funding  would  be 
cut  under  a  block  grant,  further  exacerbat- 
ing competition  for  these  funds. 

UTILITY  ISSUES 

The  sample  was  asked  if  they  thought 
Construction  Work  In  Progress  (CWIP)  reg- 
ulations should  be  revised  to  make  it  easier 
for  utilities  to  charge  customers  for  con- 
struction of  a  new  power  plant  prior  its  com- 
pletion. Several  of  the  60  percent  who  an- 
swered "no "  indicated  that  while  they  be- 
lieve in  the  concept  of  CWIP,  they  thought 
that  it  would  lead  to  'speculative  projects". 
In  practice.  One  respondent  said  CWIP 
would  be  used  to  "tail  out "  uneconomical 
nuclear  power  plants. 

One  out  of  five  respondents  said  that  the 
sections  of  the  Public  Utility  Regulatory 
Policy  Act  (PURPA),  designed  to  encourage 
conservation,  small  power  producers  and  co- 
generation,  should  be  repealed  by  the 
courts.  (The  Supreme  Court  decided,  short- 
ly after  this  survey  was  conducted,  that 
those  sections  of  the  law  that  had  been 
challenged  were  not  unconstitutional  as  had 
been  claimed.)  This  view  was  shared  strong- 
ly by  all  groups  queried,  except  for  energy 
supply  firms  which  said  by  a  2-1  margin 
that  these  sections  should  t>e  repealed. 

The  sample  was  asked  whether  they  en- 
dorsed the  Senate's  recent  action  to  author- 
ize the  government  to  build  an  Interim  nu- 
clear waste  storage  facility.  56  percent  said 
•yeS".  While  65  percent  said  that  the  plant 
should  be  partially  financed  by  a  user  fee  on 
utilities  with  nuclear  generation,  several  in- 
dicated that  the  funds  should  be  taken  from 
utility  profit  margins,  rather  than  be  includ- 
ed into  the  rate  base.  Others  indicated  that 
inclusion  in  the  rate  base  would  be  justified 
because  It  would  expose  hidden  costs  of  nu- 
clear generation  presumably  making  other 
sources  more  economically  attractive. 
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RENEWABLE  ENEHCY  RESOURCES 

The  New  Elngland  energy  experts  indicat- 
ed a  very  strong  priority  for  development  of 
renewable  energy  resources.  There  is  a  solid 
feeling  among  all  constituencies  that  the 
federal  government  should  assist  in  the  re- 
search and  development  stage  of  these  tech- 
nologies, as  well  as  provide  financial  incen- 
tives to  encourage  their  implementation. 

Of  the  22  questions  asked  in  the  entire 
survey,  the  two  strongest  responses  record- 
ed were  in  support  of  continued  federal  in- 
centives for  renewable  energy  research  and 
development.  83  percent  of  the  sample  indi- 
cated that  they  did  not  agree  with  the  cur- 
rent administration's  position  that  "the  fed- 
eral role  in  renewable  energy  research  and 
development  has  essentially  l>een  complet- 
ed." While  several  respondents  indicated 
agreement  with  this  policy,  many  others 
cited  a  long-standing  federal  commitment  to 
development  of  conventional  fuels  as  an  ad- 
ditional justification  for  these  federal  ex- 
penditures. 

Only  one  in  eight  respondents  agreed  that 
business  energy  tax  credits  should  be  elimi- 
nated as  has  been  proposed.  The  majority  of 
respondents  said  that  these  tax  breaks  were 
a  wise  and  cost-effective  means  of  encourag- 
ing greater  energy  efficiency  and  renewable 
energy  use  in  the  private  sector.  Pew  men- 
tioned misgivings  about  the  fact  that  the 
tax  incentives  were  a  sutjsidy  that  might  dis- 
tort market  forces. 

Finally,  two-thirds  of  the  sample  agreed  ■ 
that  the  federal  government  should  subsi- 
dize the  Solar  and  Conservation  Bank.  As  in 
previous  questions,  many  respondents  indi- 
cated their  preference  for  eliminating  subsi- 
dies to  all  energy  sources.  Until  this  is  ac- 
complished, they  said,  solar  energy  sources 
and  increased  energy  efficiency  technologies 
should  receive  federal  assistance,  if  only  to 
counterbalance  existing  federal  subsidies  to 
conventional  fuels.  The  majority  of  repre- 
sentatives from  energy  supply  and  private 
firms  did  not  support  the  Solar  and  Conser- 
vation Bank.  One  respondent  said  that  pri- 
vate financial  institutions  would  make  these 
loans  if  they  were  cost-effective:  another 
said  a  war  effort  would  be  needed  to  make 
solar  energy  economical  In  the  next  50 
years. 

CONVENTIONAL  FUELS 

While  56  percent  of  the  sample  said  that 
they  did  not  support  the  use  of  an  oil 
import  fee  to  raise  revenues,  over  a  third  (36 
percent),  said  they  did.  Many  who  opposed 
this  tax  said  they  would  support  it.  if  it 


were  earmarked  to  help  fund  conservation 
and  renewable  energy  projects  and  if  region- 
al and  social  equity  issues  were  addressed. 
The  qualified  support  for  this  surtax  by 
those  surveyed  again  appears  to  portray  an 
underlying  belief  that,  while  energy  pricing 
policies  must  be  tempered  so  as  not  to  un- 
fairly impact  any  one  segment  of  society, 
the  most  effective  long-range  energy  policy 
must  strive  to  reflect  market  prices.  This 
position  is  supported  by  a  similar  response 
(37  percent  "yes."  47  percent  "no")  to  the 
question  regarding  acceleration  of  the  natu- 
ral gas  decontrol  timetable  established  in 
the  Natural  Gas  Policy  Act. 

In  response  to  a  question  regarding  the 
Strategic  Petroleum  Reserve.  60  percent 
said  that  they  thought  the  federal  govern- 
ment should  maintain  a  stockpile  of  crude 
oil  in  the  Northeast.  Several  respondents 
said  that  because  the  closest  refineries  to 
the  region  were  located  in  New  Jersey,  it 
would  be  more  prudent  to  store  refined 
product  rather  that  crude  oil. 

Slightly  more  than  one  third  of  all  re- 
spondents (37  percent)  thought  the  federal 
government  should  support  development  of 
synthetic  fuel  facilities  while  56  percent  dis- 
agreed. Many  who  feel  a  need  for  federal  as- 
sistance believe  that  government  support 
should  be  provided  in  a  more  highly  lever- 
aged form.  Debt  guarantees,  rather  than 
price  supports,  was  one  suggestion:  tax  cred- 
its were  another.  Others  felt  that  eligibility 
for  these  funds  should  be  broadened  to  in- 
clude cogeneration,  district  heating  and 
other  capital  Intensive  projects  that  may 
have  applicability  in  more  regions  of  the 
country  than  do  synfuels. 

But  once  again,  it  appeared  as  if  the 
survey  sample  was  most  interested  in  remov- 
ing subsidies  to  all  energy  sources  and  let- 
ting market  forces  work  with  a  minimum 
amount  of  distortion  from  the  federal  gov- 
ernment. Several  respondents  said  that  they 
wished  the  Reagan  Administration  would 
implement  policies  consistent  with  their 
public  statements.  Achieving  a  balanced  and 
more  equitable  policy  was  the  watchword. 

CONCLUSION 

In  contrast  to  the  "energy  crisis"  of  i979, 
today's  energy  situation  is  marked  by  ample 
supplies  and  relatively  stable  prices  of  crude 
oil.  More  importantly,  it  is  overshadowed  by 
a  world-wide  recession.  Experts  point  out, 
however,  that  the  recession,  more  than 
energy  efficiency  improvements,  is  primari- 
ly responsible  for  the  declined  in  energy  use 
and  the  resulting  glut  of  petroleum.  Observ- 


ers fear  that  when  the  economies  of  nations 
around  the  globe  recover,  their  appetite  for 
oil  will  increase  accordingly. 

In  the  United  States,  the  energy  situation 
is  also  marked  by  inaction.  Without  a  short- 
age (like  in  1973)  or  a  price  hike  (like  in 
1979),  consumers  have  become  complacent 
about  their  vulnerability.  Without  strong 
constituent  support,  elected  officials  are  re- 
luctant to  stand  behind  legislation  which 
would  lessen  the  chance  of  future  crises. 
Further,  with  actions  such  as  the  proposed 
elimination  of  the  Department  of  E^nergy 
and  the  veto  of  even  the  most  modest  of 
emergency  oil  allocation  measures,  the 
President  has  demonstrated  his  intent  in 
significantly  reducing  the  role  of  the  federal 
government  in  energy  and  relying  solely  on 
market  forces. 

This  survey  reveals  that  these  views  about 
the  role  of  government  are  not  widely 
shared  by  energy  experts  in  New  England. 
While  federal  energy  policies  changed  with 
the  new  administration,  it  appears  that  the 
region's  priorities  have  remained  remark- 
ably consistent  for  the  last  several  years. 
This  is  supported  by  the  fact  that  these 
survey  results  closely  parallel  the  recom- 
mendations articulated  in  the  Energy  Con- 
gress' 1979  publication,  "A  Blueprint  for 
Elnergy  Action." 

A  broad  range  of  respondents  questioned 
indicated  their  belief  that  the  federal  gov- 
ernment has  an  important  role  to  play  in 
setting  national  energy  policy.  Specifically, 
the  majority  of  those  interviewed  said  the 
federal  government  should  encourage 
energy  conservation,  assist  in  research,  de- 
velopment and  implementation  of  new 
energy  technologies  and  prepare  for  energy 
emergencies. 

The  respondents  exhibited  a  strong  feel- 
ing that,  while  the  government  should  Inter- 
vene when  market  forces  fail  to  adequately 
resolve  intractable  issues,  policies  should  be 
devised  to  minimize  distorting  market  prior- 
ities. Additional  and  external  costs  associat- 
ed with  various  energy  systems  should  not 
be  hidden  from  consumers  who  will  eventu- 
ally pay  for  these  costs.  Subsidies,  while 
best  eliminated,  they  said,  should  at  least  be 
balanced  so  as  not  to  favor  any  one  technol- 
ogy or  solution. 

Finally,  the  needs  of  low-income  Ameri- 
cans must  be  addressed.  While  respondents 
generally  believe  that  sound  energy  policy 
must  ultimately  encourage  prices  which  re- 
flect true  market  levels,  low-income  consum- 
ers must  be  protected.* 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D..  D.D.,  offered 
the  following  prayer: 


Let  us  pray. 

Our  Father  who  art  in  Heaven,  we 
thank  Thee  for  every  person  in  the 
Senate  family.  We  thank  Thee  for  our 
diversity— for  the  distinctiveness  of 
each  and  the  contribution  each  makes 
to  all. 

We  thank  Thee  especially  for  the 
hidden  ones  who  labor  faithfully  and 
tirelessly  with  little  or  no  attention, 
who  rarely  receive  any  recognition  or 
commendation. 

We  thank  Thee  for  the  economy  of 
God  which  makes  each  person  unique 
and  irreplaceable  and  for  the  love  of 
God  which  gives  to  each  person  im- 
measurable value.  We  are  grateful 
that  each  person  is  a  divine  original 
and  that  God  makes  no  duplicates. 

Help  us  to  appreciate  our  need  for 
each  other,  to  respect,  honor  and  love 
one  another  however  concealed  or 
prominent  each  one's  involvement  in 
the  grreat  work  of  the  Senate.  In  the 
name  of  Jesus  Christ  whose  love  for 
all  is  imconditional  and  impartial. 
Amen. 


(Legislative  day  of  Monday,  July  12,  1982) 

I  am  referring,  Mr.  President,  to  the 
story  carried  in  Defense  Week  last 
Monday.  The  headline  read.  "Navy  Po- 
litical Index  Rates  the  Congressmen 
(Stevens  57.  Warner  100)."  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  news  story  be  printed  in  full  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  news 
story  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Defense  Week,  July  19,  1982] 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  Journal 
of  the  proceedings  to  date  be  ap- 
proved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


NAVY  POUTICAL  INDEX  RATES 
THE  CONGRESSMEN 

Mr.  STEVENS.  Mr.  President,  sever- 
al Senators  were  interested,  I  am  sure, 
to  read  this  week  that  they  had  been 
given  special  ratings  by  the  U.S.  Navy. 
Some  may  not  have  liked  their  ratings, 
but  all  of  us  no  doubt  were  intrigued 
at  this  time-consuming  absorption  in 
the  voting  habits  of  some  Senators 
and  Congressmen— all  done  at  taxpay- 
er's expense. 


Navy  Political  Index  Rates  the 
Congressmen  (Stevens  57.  Warner  100) 
The  Navy  has  devised  a  political  index 
which  is  used  to  rate  Senators  and  House 
Members  according  to  their  beliefs  on  major 
defense  issues.  At  least  56  Members  of  Con- 
gress have  been  rated,  and  their  numerical 
national  security  ratings  have  been  circulat- 
ed to  some  of  the  highest  officials  in  the 
Pentagon,  including  Navy  Secretary  John 
Lehman.  Adm.  Jair.es  Watklns,  the  Chief  of 
Naval  Operations,  Gen.  Robert  Barrow, 
Commandant  of  the  Marine  Corps,  James 
Goodrich,  the  Navy  Undersecretary,  and 
three  assistant  Navy  secretaries.  The  na- 
tional security  ratings  also  were  sent  to  20 
additional  Navy  offices.  Including  the  Chief 
of  Navy  Materiel  and,  interestingly,  the 
Navy's  chief  of  information. 

According  to  a  June  16  memorandum  to 
Lehman  from  Adm.  A.  K.  Knoizen,  then  the 
Navy's  chief  of  legislative  affairs.  Senator 
Claiborne  Pell  (D-RI),  a  member  of  the  For- 
eign Relations  Committee,  has  earned  a 
Navy  national  security  rating  of  only  17.  In 
contrast,  Sen.  William  S.  Cohen  (R-Maine), 
chairman  of  the  Armed  Services  seapower 
subcommittee.  Is  at  the  head  of  the  Navy's 
class.  His  rating:  100.  The  Navy  gave  Sen. 
Ted  Stevens  (R- Alaska),  chairman  of  the 
Senate  Appropriations  defense  subcommit- 
tee, a  lowly  57,  while  Sen.  John  Warner  (R- 
Va.),  the  Navy  Secretary  from  1972  to  1974. 
scored  a  perfect  100. 

Knoizen  has  since  retired  and  now  lives  in 
Florida.  Capt.  Jerry  Rlendeau,  deputy  chief 
of  the  Navy's  legislative  affairs  office,  told 
Defense  Week:  "We  never  Intended  that 
these  ratings  would  be  published.  ThU  list  is 
a  working  tool  which  everyone  Is  supposed 
to  keep  tucked  in  his  desk  drawer." 

According  to  Rlendeau,  the  ratings  are 
based  on  11  recent  "representative  pieces  of 
legislation"  which  affected  the  Navy.  The 
national  security  index  was  devised  approxi- 
mately six  months  ago.  In  its  recent  14-page 
missive  to  Lehman,  the  legislative  affairs 
office  rated  every  member  of  the  Congres- 
sional Military  Reform  Caucus.  The  loosely- 
knit  group  U  led  by  Rep,  William  White- 
hurst  (R-Va.).  and  operates  as  a  forum  for 
the  exchange  of  views  and  Information 
about  defense  matters.  "We  concentrate  on 
them  more  than  on  any  other  group, "  says 
Rlendeau. 

The  Navy's  national  security  Index  has 
been  applied  to  other  congressional  organi- 
zations, however.  For  example,  the  Navy 
compared  the  ratings  of  the  caucus  to  those 
of  the  Boll  Weevils,  a  horde  of  southern 


Democrats.  The  national  security  ratings  of 
these  groups  have  been  stacked  against 
those  of  the  Gypsy  Moths,  a  flight  of  Re- 
publicans from  the  northeast.  The  Index 
also  is  used  to  track  the  performance  of  the 
armed  services  and  appropriations  commit- 
tees. 

Riendeau  explains  that  the  Navy's  rating 
system  'is  a  mini-version"  of  the  National 
Security  Index  compiled  by  the  conservative 
American  Security  Council  to  reflect  mem- 
bers' views  on  defense  expenditures  and 
military  programs.  The  Navy  memorandum 
to  Lehman  contains  each  member's  NSI 
rating,  as  well  as  a  Navy  rating. 

Some    representative    national    security 
values,  for  example: 
Sen.  Jim  Sasser  (D-Tn.),  Navy,  80:  NSI  20. 
Sen.  Slade  Gorton  (R-Wash.),  Navy,  57; 
NSI.  blank. 

Sen.  Gary  Hart  (D-Colo.),  Navy,  43;  NSI, 
30. 

Rep.  Robin  Beard  (R-Tn.),  Navy,  78;  NSI, 
100. 

Rep.  Cooper  Evans  (R-Iowa),  Navy.  78; 
NSI.  blank. 

Rep.  Paul  Findley  (R-IU.).  Navy.  78;  NSI, 
44. 

Mr.  STEVENS.  Mr.  President,  as 
chairman  of  the  Defense  Appropria- 
tions Subcommittee,  frankly,  I  was 
surprised  to  learn  I  had  been  voting 
against  the  Navy  nearly  half  the  time 
on  national  security  issues.  But  I  am  a 
nautical  patriot  compared  to  Senator 
Claiborne  Pell,  who  rated  only  a  17. 
Obviously.  Mr.  President,  something  is 
fatally  wrong  with  any  ratings  that 
suggest  any  Senator,  particularly  the 
Senator  from  Rhode  Island,  is  not 
even  half  interested  in  national  securi- 
ty. 

I  am  compelled  to  ask:  Is  this  really 
a  proper  use  of  public  funds,  this  polit- 
ical rating  that  is  a  refinement  of  a 
more  comprehensive  rating  published 
by  the  privately  supported  National 
Security  Council?  We  all  realize  this 
sort  of  thing  goes  on  to  a  certain 
extent  in  every  Federal  agency.  The 
executive  branch  certainly  needs  to 
keep  abreast  of  what  is  going  on  in 
Congress,  and  they  need  to  know  their 
friends  from  foes,  legislatively  speak- 
ing. But  again  I  ask,  to  this  extent? 

I  asked  the  Navy  to  supply  the  full 
memorandum  on  which  Defense  Week 
based  its  story,  and  I  asked  for  the 
particular  roUcall  votes  on  which  the 
political  ratings  were  computed.  I  ask 
unanimous  consent  that  these  also  be 
printed  in  the  Record  at  this  point. 
Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


This  ••bullet"  symbol  identifies  statements  or  insertion*  which  are  not  spoken  by  the  Men.^cr  on  the  (loot. 
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Depaktmxmt  op  thk  Navt. 
OmcE  OP  LccisLATivE  ArPAiRs. 

Washington,  D.C. 
Memorandum  for: 

The  Secretary  of  the  Navy. 
The  Chief  of  Navy  Operations. 
The  Commandant  of  Marine  Corps. 
SubJ:     Congressional     Military     Reform 
Caucus  Update. 
Encl:  (1)  Membership  List. 

1.  Executive  Summary.— The  Congression- 
al Military  Reform  Caucus  is  a  diverse, 
loosely  knit  bi-partisan  group  of  56  Senate 
and  House  Members  formed  in  August  1981. 
The  Members  are  listed  in  E^nclosure  (1). 
Senator  Gary  Hart  (r>-CO)  is  the  Senate 
Caucus  leader  and  Representative  G.  Wil- 
liam Whitehurst  (R-VA)  is  the  House 
Caucus  leader.  While  the  personal  views  of 
certain  articulate  Caucus  Members  may 
appear  in  news  media  reports  as  Military 
Reform  Caucus  views,  there  is  generally  no 
specific  caucus  issue  consensus.  Various 
caucus  members  come  armed  with  their  own 
personal  ideas  and  agenda  for  military 
change  or  reform.  There  has  been  an  at- 
tempt by  some  (and  their  personal  staffers) 
to  formalize  their  caucus  by  hiring  a  staff, 
which  would  then  draft  issue-position 
papers.  Representative  Whitehurst  has 
fought  (successfully  so  far)  to  not  hire  a 
staff  and  use  the  informal  caucus  as  a 
"sounding  board"  for  Members.  He  does  not 
want  to  polarize  Members  on  specific  issues. 
While  there  are  no  agreed  upon  Military 
Reform  position  papers,  there  are  concern 
"themes"  which  were  first  outlined  in  a  14 
December  1981  news  briefing  by  Caucus 
Members.  Paragraphs  2-4  outline  those 
caucus'  general  national  security  reform 
concerns  and  some  related  specific  Navy- 
Marine  issues. 

2.  Concerns.— The  Caucus  Members  gener- 
ally believe  some  fundamental  changes 
must  be  made  in  how  the  military  utilizes 
its  people,  develops  strategy  and  tactics,  and 
procures  hardware.  The  Members  seem  to 
share  concerns  in  five  areas  of  interest; 

a.  Lessons  of  History.— Essentially,  this 
caucus  group  believes  that  those  who  make 
our  national  defense  decisions  have  neither 
profited  from  the  lessons  of  history,  nor  de- 
veloped fully  integrated  strategic-tactical 
planning.  (Maneuver  Warfare  vice  firepow- 
er-attrition is  a  theme  of  this  group.) 

b.  Hardware  Procurement.— This  group  is 
concerned  with  the  kinds  of  hardware  uti- 
lized by  our  Services  and  Procurement  cycle 
delays.  It  is  their  contention  that  the  deci- 
sion-makers have  become  overly  preoccu- 
pied with  technology.  This  group  is  particu- 
larly interested  in  seeking  lower  cost,  sim- 
pler weapons  system  alternatives.  This 
group  also  says  numbers  are  important  and 
expensive  systems  mean  fewer  of  them. 
(Low  versus  High  Mix). 

c— Economic  Constraints.  This  group  is 
resources-oriented,  and  contends  that  eco- 
nomic and  other  resource  needs  and  reali- 
ties will  soon  curtail  the  military  budget, 
forcing  decision-makers  to  seek  lower  cost 
weapons  system  alternatives. 

d.— Manpower  Resources.  This  group  is 
concerned  about  training,  and  the  nature  of 
volunteerism  in  the  military.  They  question 
the  principle  of  maintaining  an  all  volun- 
teer force  (AVP)  on  a  monetary  incentive 
basis.  These  Members  contend  that  a  form 
of  universal  conscription  (draft)  that  en- 
sures a  substantial  reserve  force,  based  upon 
the  inherent  obligation  to  serve,  is  more  in 
keeping  with  the  traditions  of  democracy. 
(Unit  cohesion  is  also  a  theme  of  this 
group.) 


e.— National  Security  Policy— Plarmlng 
and  Execution.  This  group  is  concerned  that 
our  national  security  decision  making,  plan- 
ning and  execution  apparatus  is  in  disarray 
and  needs  to  be  reformulated.  (This  relates 
closely  with  call  for  JCS  reorganization.) 

3.— Navy  Issues.— In  April  a  Hart  staffer. 
Bill  Lind,  circulated  a  paper  entitled  'Op- 
tions For  Action  On  The  Fiscal  Year  1983 
Defense  Budget  For  The  Military  Reform 
Caucus. "  The  news  media  received  copies 
and  some  reported  (wrongly)  that  this  paper 
was  the  Military  Reform  Caucus  Alternate 
Budget  for  FY  1983.  Representative  White- 
hurst, when  asked  about  this  paper,  stated 
that  the  executive  committee  of  the  Caucus 
had  not  approved  the  Lind  paper  and  "... 
has  decided  it  won't  take  formal  stands  on 
weapons  systems:  rather  the  Caucus  will  t>e 
used  as  a  clearinghouse  of  information  for 
Members  of  Congress"  (13  April  1982  Wall 
Street  Journal,  p.  56).  The  Navy  issues  out- 
lined in  the  Lind  paper  circulated  to  Mem- 
bers of  the  Caucus  included: 

Procure  diesel-electric  attack  submarines. 

Cancel  the  F-18  program. 

Transfer  offensive  mine  warfare  to  the 
Air  Force. 

Modify  merchant  ships  to  serve  as  am- 
phibious ships. 

Develop  three  alternate  approaches  for 
fleet  air  defense. 

Build  SSN-637  class  nuclear  attack  sub- 
marines instead  of  the  SSN-688  class. 

Increase  cross-branch  (Surf ace- Air-Sub- 
surface) training  in  the  Navy. 

Reduce  the  size  of  submarine  crews. 

Build  "Stealth  fast  missile  boats  for  the 
naval  reserve." 

4.  Marine  Issues — (Lind  Paper) 

Fund  a  "European-Style"  exercise  for  the 
2nd  Marine  Division. 

Cancel  the  Marine  Corps  MIFASS  fire 
control  system. 

Increase  war  gaming  in  the  Marine  Corps. 

Cancel  the  M-198,  ISSmm  howitzer  for 
the  Marine  Corps. 

5.  Caucus  Executive  Committee.— The 
Caucus  executive  committee  includes:  Rep- 
resentatives WHrnonjHST  (R).  Normah 
Dicks  (D),  Newt  Gingrich  (R),  and  Sena- 
tors Hart  (D).  Ntnm  (D).  and  Cohen  (R). 
Cohen  has  stated  that  an  idea  digested  in 
Caucus  sessions  might  find  expression  in  a 
question  to  a  witness  at  a  committee  hear- 
ing or  in  a  vote  on  the  Senate  floor. 

6.  Fiscal  year  1983  Military  Reform 
Caucus  Fallout.— The  Military  Caucus  is 
having  an  impact  upon  the  Congressional 
dialogue.  For  example,  during  the  Senate 
debate  (13  May  1982)  on  the  FY  1983  De- 
fense Authorization  Bill  the  following 
amendments,  sponsored  by  Military  Reform 
Caucus  Members,  were  considered:  (When 
the  House  considers  their  revision  of  the  FY 
1983  biU,  House  Caucus  Members  can  be  ex- 
pected to  likewise  sponsor  some  reform 
amendments  of  their  own.) 

Hart.— Amendment  requiring  the  Secre- 
tary of  the  Army  and  Secretary  of  the  Navy 
to  submit  a  report  on  the  extent  to  which 
the  concepts  of  maneuver  are  incorporated 
into  Army  and  Marine  Corps  Training.  The 
report  is  due  not  later  than  1  Jan  1983. 
Passed  voice  vote. 

Hart.— Amendment  to  defer  funds  for  one 
NIMITZ  carrier.  Tabled  by  roll  call  vote  63 
to  32.  Caucus  Members  Hart  and  Levin 
spoke  in  favor  of  the  amendment  and 
Cohen,  Warner  and  Mitchell  against. 
Caucus  Members  voted  as  follows: 

For  (Hart):  Gorton  (R);  Hart  (D);  Levin 
(D):  Pell  (D):  and  Pryor  (D). 


Against  (to  table):  Cohen  (R):  Johnston 
(D);  Mitchell  (D):  Nunn  (D);  Sasser  (D): 
Specter  (R);  Stevens  (R):  and  Warner  (R). 

Hart.— Amendment  to  delete  funds  for  one 
CVN  and  add  funds  for  two  light  aircraft 
carriers.  Tabled  by  a  roll  call  vote  72  to  19. 
Caucus  Members  Hart  spoke  for  and  Cohen 
against.  Caucus  Members  voted  as  follows: 

For  (Hart):  Hart  (D);  Levin  (D);  Pell  (D): 
and  Pryor  (D). 

Against  (to  table):  Cohen  (R);  Gorton  (R); 
Johnston  (D):  Mitchell  (D);  Nunn  (D); 
Sasser  (D);  Specter  (R);  Stevens  (R):  and 
Warner  (R). 

Gorton  Amendment  requiring  the 
SECNAV  to  conduct  a  survey  of  Schools  and 
Training  Programs  to  ascertain  the  extent 
to  which  military  history  is  taught  and  re- 
porting such  to  the  Armed  Services  Com- 
mittees. Passed  by  voice  vote. 

Levin  Amendment  requiring  the  Comp- 
troller General  (GAO)  to  comment  on  all  re- 
ports by  the  Secretaries  of  the  military  de- 
partments on  Major  Weapons  Systems 
which  experience  over  a  15  percent  annual 
cost  increase.  Passed  by  voice  vote. 

Warner  Amendment  requiring  SECDEF 
to  report  to  Armed  Services  Committees, 
not  later  than  1  January  1983,  regarding 
"unit  cohesion"  Initiatives.  The  term  "unit 
cohesion"  is  defined  as  any  plan  or  program 
of  an  Armed  Force  to  retain  its  members  in 
the  same  unit  from  time  a  member  enters 
service  to  time  he  leaves  the  service.  Passed 
by  voice  vote. 

7.  Future  Military  Reform  Caucus  Dlrec- 
tion.— It  is  clear  that  Caucus  Members  will 
continue  to  explore  all  types  of  alternative 
ideas  from  basic  changes  in  the  national  se- 
curity policy  making-execution  organization 
to  strategy,  tactics,  hardware  procurement, 
and  manpower  policies.  Some  Caucus  Mem- 
bers have  said  they  have  no  staff,  no  budget 
but  they  have  the  ""power  to  promote  new 
ideas".  How  deeply  will  Congress  become  in- 
volved in  military  tactics?  Senator  Tower 
asked  Senator  Hart  about  this  during  the  13 
May  1982  discussion  on  Hart's  Amendment 
requiring  the  Secretaries  of  the  Army  and 
Navy  to  report  on  the  concept  of  maneuver 
warfare  and  training— Tower,  "does  he 
(Hart)  believe  that  the  Armed  Services 
Committee  or  the  Congress  should  get  into 
the  business  of  dictating  tactical  doctrine  to 
the  professional  military  people?  I  would 
have  some  problem  with  that  if  that  is  his 
long-range  intent."  Hart  replied,  "In  terms 
of  trying  to  define  what  the  proper  role  of  a 
Member  of  the  Congress  should  be  vls-a-vls 
the  military,  this  Senator's  Judgment  is  that 
it  has  to  be  something  more  than  just  being 
accountants  and  bookkeepers  approving 
numbers  of  doUars  that  various  services 
want  in 'gross  terms.  On  the  other  hand  I 
think  it  would  be  well  beyond  our  capabil- 
ity, and  in  the  case  of  most  of  us  our  compe- 
tence, to  try  to  substitute  our  Judgment  on 
purely  military  matters.  That  is  not  my 
intent,  nor  is  it  the  intent  of  this  amend- 
ment. This  is  an  informational  amendment 
...  It  well  may  be  that  the  service  chiefs 
and  senior  commanders  can  convince  us 
that  moving  in  this  direction  is  not  a  good 
idea  and  give  us  some  rational  reasons  why 
.  .  .,  but  I  think  our  role  should  be  to  work 
with  the  services,  to  ask  serious  and,  hope- 
fully penetrating  questions  not  only  about 
weapons  systems,  which  we  probably  spend 
90  or  95  percent  of  our  time  on  as  Members 
of  that  Committee,  but  also  about  tactics 
and  strategy  and  doctrine.  If  we  believe,  as 
the  Senator  from  Texas  does,  that  we  are 
for  the  first  time  perhaps  in  our  nation's 
history  facing  a  potential  adversary  that  we 
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cannot  overwhelm  with  numbers  of  people 
and  weapons,  then  we  are  going  to  have  to 
prepare  to  engage  in  combat  and  use  more 
brainpower  at  it.  .  .  .  Therefore,  I  do  not  in 
any  way  suggest  that  we  ought  to  force  any 
doctrine  on  any  service,  but  we  ought  to  en- 
courage transition  where  it  is  important  to 
our  national  survival.  I  think  that  is  well 
within  our  scope  of  competence."  (Congres- 
sional Record,  13  May  1982,  p.  S-5051) 

8.  Navy-Marine  Corps  Interface  with  Mili- 
tary Reform  Caucus.— Since  the  Caucus  was 
formed  in  August  1981,  the  Navy-Marine 
Team  has  worked  informally  with  Caucus 
Members  in  an  attempt  to  educate  Members 
and  keep  the  communication  lines  open.  It 
is  recommended  that  this  strategy  be  con- 
tinued. OLA  will  continue  to  actively  moni- 
tor the  Military  Reform  Caucus  initiatives. 
Very  Respectfully, 

A.  K.  Knoizen, 
Rear  Admiral,  U.S.  Navt, 
Chief  of  Legislative  Affairs. 

MIUTARY  REFORM  CAUCUS  UST 

ScMte      House 


Cwcus  membef  party 
RepuMcjft 
Dmooil 


21 

U 
1 


ToU 
dvoB 


ttmtOm.. 

to  Fact 

Oust  (Sttri — 


13 

43 

1  2 

1 4 

*  3 

« \ 

W 

ToU.. 


<  WiniH.  Hart 

'  BMey.  DeNardB.  Findley.  WMehursI 

'  Beard.  Douglierty.  EdwariJs 

«Mum 

Note  —Senator  Gortan  Kas  bolli  Army/to  Force  eipencnct 


,.  Finance  and  IMw  ARain... 

Education  and  Labor 

Veterans  Wairs 

Foreign  Aftiiis/For«i|ii  IWatian 

Enerjy  and  Commerce 

Jmnary    ., 

PuUc  Worb  and  Transportalin. 

Science  and  Teclmokm     

Interior  and  Insular  Anairs 

Enwronmenlal  and  PutMic  Wotle 

Finance   

Eneref  and  Natural  Resources 


Commerce,  Science,  and  TranspoitaliM .. 

SmaH  Business  

labor  and  Human  Resources 

Rules  and  Admmislration _ 

Post  Office  and  Owl  Service 

Ways  and  (tons 


MILITARY  REFORM  CAUCUS  LIST 
|lndu(ii«  stiff  and  (Mm  mmtm] 


mta 


NSI 


SENATE 


100 
57 

43 
16 

2S 
57 

100 
17 

43 


n 


too 


S  Cotan  (M)  (MEI-SASC  (Cteman 
Seapomer  Subconmiitee) .  \ii2  Oriaa  Senate 
Office  Biakhit,  224-26^3.  iim  Dylistra 

Frolmai SMe  Gorton  (WA)-Aimy  (1945-46),  Ait  Force 

(1953-56);  Budget,  Commerce,  Science  and 
Traieiiortation,  Environment  and  PublK  Woriis. 
Small  Business,  3327  Dirksen  Senate  Otlice  Build- 
ing. 224-2621,  Mitie  McGavKk 

30 Gary  Hart  [COi-SASC,  (LTJG,  JAGC.  USNR);  221 

dusselt  ^te  Office  Bwkjine.  224-5852,  Bi 
Lind/Larry  Smitti/Kattiy  Busl*ui 

60 i.   Bennett   )o<inston    Ji    (Bennett)    (Ul-Army 

(1956-59)  Awropnatwis,  Budtel,  Enegy  and 
Natural  Resources,  421  Russell  Senate  Offte 
BuMng.  224-1503.  Doug  Coot 

10._ cm  Levin  (»II)-S*SC;  3327  Dirlisen  Senate  Office 

Buhing,  224-6211,  We  Lennon 

Fresbman George  J  MitctieU  (ME) -Army  (1954-56),  Fi- 
nance, Veterans  Affan,  Enmomnent  and  fMc 
Woriis,  344  Russell  Senate  Office  BwUmg,  224- 
5344  Mike  Hastings 

60 Sam  Nunn  (GAi-SASC,  Coast  Guard  (19»-60); 

3241  Dirtisen  Serute  Office  Buildnt  224-3521. 
AnwM  Punaro  (Araie) 

0 CMiome  fWI   (Rl)— Foreign  Relations,  Labor  and 

Human  Resources,  Rules  and  Admnstrabon;  325 
Russell  Senate  Office  BuUng,  224-4642.  Brad 
Penney 

44 Oavid  Piyw  (AR)— Gownmental  Affairs.  Apioillnre; 

404  Russell  Senate  Office  BuMng.  224-2353. 
DanHarrell. 

Frestanan Attoi  Specter  (PA)-te  Force  (1951-53). 

priations.   342   Russel   Senate  Offte   ~ 
224-4254,  Ester  hn 

20 Jim  Sasser  (TN)— Aaropnations.  Budget.  Govern- 
mental Affairs;  405  Ruset  Senate  Office  Baking. 
224-3344,  Jobn  Callahan 

S9 Tid  Stevens  (AK)-SAC  (Chairman  Detane  Subcom- 

mtlce).  (jimmmental  Affairs,  to  Force  WWII; 
127  Russell  Senate  Office  BuMng.  224-3004.  Joe 
Darnel 

10 Jobn  W  Warner  (VA)-SASC.  Navy  WWII;  SEOiAV 

1972-74.  405  Russell  Senate  Office  BaUmg, 
224-2023.  BuQ  Heffi  (224-6671). 


HOUSE 


71       2S 


ftst  Office  wl 


14 


CAUCUS  MEMBER  TIME  IN  CONGRESS 

Senate.— Of  the  13  Senate  Members,  3  are 
freshmen  (Specter.  Gorton  and  Mitchell) 
and  all  of  the  others  have  entered  the 
Senate  in  the  1970's.  Five  of  the  balance  of 
10  entered  the  Senate  in  1979.  One  (Pell)  78 
entered  in  1961. 

House.— Of  the  43  House  Members,  16  are 
freshmen  and  an  additional  12  are  in  their      78 
second  terms.  Only  two  were  in  the  Con- 
gress in  the  1960's.  /g 

CAUCUS  MEMBER  COMMIHEE  ASSIGNMENTS  > 

(In  order  ol  frequency  ol  Member  committee  assignments]  89 

Senate      House        ^t 


Armed  Services ~ 

AfyropriabORS 

GiMmmental  Affairs/GMrnflwit  Opcnbons... 
■Merchant  Marme  and  Fshenes 

AgrXMlture 


'  Numbers  will  not  add  to  Member  totals  since  Members  have  mae  than 
one  committee  assignment 


Don  1  AlnsU  (Mil— AncuNurc.  fat 

Civil  Service.  Pubic  Woriis  and  Ti 

1318  Longtwrth  House  Office  Buibfeii  22S-3S61 

Michael  Murtiak 
100 Bobm  L  Beard  (TN)-HASC;  USMC  (1962-66); 

Select  Commiffee  on  Narcotics  Atese  and  ObMioI; 

229  Cannon  House  Office  BiiUng,  225-2811. 

MarkOinstie 
0 Batdey  Bedell   (lA)-A(nculture.  Smal  Busness: 

2440  Mum  House  Office  BuMint  225-5476. 

Mike  Poloyac 
80 ..Douglas  K    Bereuter    (Dougi    (N6)-lntenor  ant 

Insular  Affairs.  Small  Business.  Army  (l%3-65); 

1314  Longwrth  House  Office  Bul(tr«.  225-4806. 

Tom  Utjen. 
FresbniM Tom  BMey  (VA)-tnergy  and  Oonuwci,  DC.;  Navy 

11952-55).  214  Cannon  House  Office  BuiMmi 

J25-28I5,  Allen  Oarden 
80 W«iam  F    CImger,   Jr    (BM)    (PA)-(iO»linnenl 

Operations,  Public  Works  and  Transbortabon;  1221 

Lonmarth  House  Office  BuMng.  225-5121.  Carol 

100 Richard  B.  Ouney  (Dick)  {WY)-lntenor  and  Insu- 
lar Affars;  225  Cannon  House  Office  BuMni 
225-2311,  Iim  Stten 

40 lony  Coelho  (CA)— Agriculture,  Interior  and  Insular 

Affatr;,  216  Canton  House  Office  Buttnt  225- 
6131.  Qm  Lutar. 

Freshman Uny  E.  Ciiig  (ID)-Educafion  and  labor.  Intenor 

and  Insular  Affairs;  515  Cannon  House  Office 
BuiMing.  225-6611.  Grm  Casey 

10 Thomas  A  Daschle  (Tom)  (SOj-totKultn.  \Ma- 

ans'  Affan;  to  Force  (1962-72).  439  Cannon 
House  Office  BuiMing.  225-2801,  Ryan  Kiueger. 

Fnstanan... Lawrence  J    DeNardis  (Larry)    (CY)-<i)vemnient 

Operations,  Education  and  Labor,  Navy  (1960- 
63);  1469  Longwortti  House  Office  BuiUnL  225- 
3661,  Dan  CosfeUo 

33 Norman   0    Dicks    (Norm)    (WA)-A«npnabons 

(Defense  Subcommittee),  1122  Longworth  House 
IWice  Building.  225-5916.  Terry  Frtesc 

Fftdimao Byron  L  Dorm  (ND)-Ariculture.  SmaH  Business. 

Veterans'  Affairs.  427  Cannon  House  Office  Butt- 
ing. 225-2611.  DougNoreil 

67 Charles  F  Dougherty  (Charlie)  (PA)-HASC;  Mer- 
chant Manne  and  Fisheries.  USIK  (1959-621; 
422  Cannon  House  Office  BuiMing.  22S-8251. 
Steve  Lodge 

83 _ Jack  Edwards  (Al)-Auiropnahons;  USMC  (1946- 

48).  2369  Aaybum  House  Office  BuiMing.  225- 
m,  Robin  Deck  (Miss) 

70 David  F    Emery   (Dave)    (ME)— HASC.  Merchant 

Manne  and  Fisheries;  2437  Raybum  House  Office 
Butting.  225-6116.  Jobn  Rabb. 


MILITARY  REFORM  CAUCUS  LIST-Continued 

[Indudni  stiti  nd  phont  fMnben] 


78  Freslnian  Cooper  Evans  (lAI-Agmitture.  Army  (1947-65); 
^17  Cannon  House  Office  Buttir^  225-3301. 
MikeMcVey 

67       22 Wc  Faoo   (CA)-Appropnations;  1421  laipionh 

House  Office  BuMng,  225-5716,  Snady  »iiart. 

78       44 Paul  Fmdley  (IL) -Foreign  Affairs,  AgrOlllR;  Navy. 

WW  II,  2113  Raybum  House  Office  BriCng.  22^ 
5271,  Allison  Brenner 

51       Freshman Thomas  M  Focketta  (Tom)  (PA)-HASC,  Merchant 

Marme  ami  Fshenes.  1217  Longworth  House 
Office  BoJtIing,  225-4731,  Paul  Emerwi 

78       60 Martin  FmI   (TX)-Rules    1238   Raybun  House 

Office  BuiUnt  ^25-3605  Bonnie  McOelan 

78       100 Newt  Gmgndi  (GA) -House  Administration,  Public 

Works  and  Transportation.  1005  Longwort^  House 
Office  BuMng,  225-4501.  Mike  Bums 

56       22 BM  Green   (NY) -Appropriations,   1417  Lmgworth 

House  Office  BuMng,  225-2436,  Leske  Kautz 

89       Fitshmao Thomas  Hartnett  (SC)-to  Force.  1963.  Reserves 

1963-69.  HASC,  Mitary  Personnel  and  Compensa- 
bon.  Sopower  and  Sbatmc  and  Cnbcal  Materv 
als,  509  Cannon  House  Offxe  BuMni  225-6276. 
Tn  Samolet 

56       Frerinai Demrs  M  Hertel  (Ml) -HASC.  Merchant  Mame  and 

f^ma,  1017  Lorwworth  House  Offce  BiaMni 
225-6276.  CMt  ZaydN 

78  Freshman  Jobn  Hier  (Ml -Government  Operalans.  SmaH  Busi- 
ness; 1338  Longworth  House  Office  BuHnt 
225-3915.  Wly  JoknAai 

89       Frtslanan Duncan  Huiter   (CA)-HASC,  415  Cannon  House 

Office  BuMmg,  225-5672.  M*e  Conncrse 

78       50 Janes  Jones  (Ok)-B«dget.  Chanan,  Ways  and 

Heais,  203  Cannon  Hone  Office  BuMnt  22S- 
8506.  Pat  Botenberge>/Bob  Walters 

78       100..- ta  llianar   (00) -HASC,  Educabon  aitt  Laboi; 

Aimy  (1967-70),  114  Cannon  House  Office 
Bridnt  225-4422,  Mm  Bona 

88  Freshman         Tom  LanhE  (CA)— Government  Operabons,  Foreyi 

Affairs.  1123  Longwortti  House  Offn  Bukhni 
225-3531,  Carol  navsa< 

78       90 M  Uvmgslon   (lA) -Appropnatens,  206  Cannon 

House  Office  BuMng.  225-3015.  PaU  Cambon. 

89  100. Ban  Liingren  (CA) -lufciary,  328  Cannon  House 

OffceluMnt  225-2415,  Mike  Rttenour 

88  14 Paid  McOoskey,  Jr    (CA) -Government  Operabons. 

Merchant  Mame  and  Fshenes.  205  Cannon  House 

Office  BuiHmg.  225-5411.  Lee  Palmer 
78       FrBbman Dave  Mcbvdy  (OKI-HASC.  Seance  and  ledMte- 

p.  313  Cannon  House  Office  BuUng.  225-«l6S. 

nwid  Smith 
56       70 Mar:  L  Marks  (PA)— Energy  and  Commerce,  Army 

to  Corps   WWII,  1424  Longwortti  House  Office 

BuiHmg.  225-6138,  Mm  Engber 
78       FnsHman Lynn  Martin   (IL)-Bulget,   House  Admmistrabon; 

1208  Longwortti  House  Office  BuMng.  225-5676. 

Fran  McNaugtil 
78       44 Stechen    L    Heal    iNC)-Gowmment    Operations. 

Banking,  Finance  and  Urtian  Altairs.  2463  Raybum 

House  Office  Buttinj    225-2071    Rot  Wngley. 
78       Freshman James    L    Nekgan    iJmi     ( PA  i -HASC.    Vm 

(1946-48),  1711  Longwortti  House  OHo  Buki- 

ing,  225-6511,  Bob  Meyers 
78       Frtsbman Marge  Roukema  (NJ)-Educabon  and  labor.  Bank- 

inv  Finance  and  Uitan  Affairs.  226  Cannon  HouH 

Office  Buitting  225-4465.  Susan  O'Neill 
56       Freshman Qaudme  Schnettei  (RD- Merchanl  Marme  and  Fijh- 

ones.  Science  and  Technolon,  1431  LonMortk 

House  Offce  BuMmg.  225-2735.  Todd  NkMs. 

89  100 Paul  S   Trible  (VA)-HASC,  Budget,  326  Cannon 

House   Office    BuiUmg    225-4261     Bill    Mims. 

0       0  Bruce  Venio   ( MN i— Banking.  Finance  and  Urban 

Affairs.  Intenor  and  lr.oular  Affairs,  230  Cannon 
House  Office  BuMng  225-6631,  Ury  Romans. 

100       89 t  Wilkam  Whitehurst   (BH)    (VA)-HASC,  Navy 

WWK;  2469  Raybum  House  Offict  BuMnt  225- 
4215.  Gww  (%ry   (225-852;)-Pete  Lnm. 


VOTES  USED  FOR  RATING 


Sponsor/issue  and  date 


***     pSSn     Sl«w 


Fscal  year  1981  sicptemantal: 

Buivers  battteshvs  (i^r.  7, 19(1) 069  No        Va 

Hoings/avatnn    officw    conbnuabon 

pay  (May  2ti.  1981) 124         Yes         to 

lower/restore    battkUws    (May    20, 

1981) l?5         »•»         * 

Facal  year  1982  Ditenae  appnprialign: 

Hew/US S  kwa  (Nov  30. 1981) 428         Yes         th. 

Focal  year  1983  authonobon 

KaiVdekte  1  nidear  canier  (Mm  13. 

1982) 111        'Yes        Yes. 

Hart/2  Ml  carian  (Hay  13.  IM2).-..        112       'Yes        Yei 
Fnal  passaie  (Itay  14. 1982) l«        Yes        In. 


'Tot 


17176 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1982 


Mr.  STEVENS.  Now,  Mr.  President, 
it  becomes  apparent  that  the  Navy 
really  devoted  a  great  deal  of  time  and 
manpower  to  this  epic  research.  Not 
just  a  rating  on  rollcall  votes,  it  ana- 
lyzes the  so-called  Military  Reform 
Caucus  from  top  to  bottom.  The 
caucus  philosophy  is  examined,  its 
numbers,  its  potential,  its  impact,  its 
character,  history,  and  future  direc- 
tion. I  ask  Members  of  the  Senate  to 
look,  if  you  will  at  the  "Order  of  Fre- 
quency of  Member  Committee  Assign- 
ments," and  read  the  individual  pro- 
files of  each  member. 

That  took  work,  Mr.  President,  and  I 
resent  this  investment  of  public  funds. 
To  my  mind,  it  smacks  of  the  same  un- 
ethical—perhaps illegal— conduct  we 
recently  read  about  the  Air  Force  and 
its  wide-open  lobbying,  its  wide-open 
lobbying,  on  the  C-5B  aircraft  pro- 
curement issue.  This  Navy  effort  may 
not  be  direct  lobbying,  but  it  is  a  work- 
sheet for  those  who  will  be  in  a  posi- 
tion to  lobby  Congress,  directly  or  in- 
directly. 

The  distribution  list  mentioned  in 
the  Defense  Week  story  is  equally  in- 
teresting. The  memorandum  went  to 
the  Navy's  Chief  of  Information,  who 
is  not  exactly  in  the  business  of  sup- 
pressing the  Navy's  views.  What  was 
the  Chief  of  Information  supposed  to 
do  with  the  memorsmdum?  Was  it  cir- 
culated beyond  Navy  circles?  Who 
knows  how  far  this  went  and  to  what 
extent  it  might  have  been  used  to  in- 
fluence Members  of  Congress? 

Mr.  President,  the  Senate  Appro- 
priations Committee  plays  at  least  a 
small  part  in  deciding  how  much  fund- 
ing goes  to  the  military  and  for  what 
purpose.  I  can  tell  you.  as  chairman  of 
the  subcommittee  most  involved  in  De- 
fense Department  appropriations,  that 
I  personally  never  intended  public 
funds  to  be  used  for  that  purpose— or 
for  the  purposes  used  in  lobbying  for 
the  C-5B  for  that  matter.  I  do  not 
think  any  other  member  of  the  sub- 
committee or  the  full  committee  did, 
either. 

My  purpose  in  speaking  on  this  sub- 
ject, Mr.  President,  is  not  only  to  bring 
this  kind  of  activity  to  the  attention  of 
the  Senate  but  to  serve  notice  on  the 
Navy  and  everyone  else  in  a  position  of 
responsibility  in  the  Pentagon  that 
the  time  for  this  kind  of  conduct  is 
over.  I  think  Congress  is  getting  tired 
of  the  Defense  Department  winking  at 
the  law  forbidding  the  use  of  public 
funds  to  lobby  Congress.  I  think  Con- 
gress is  tired  of  the  Department  view- 
ing congressional  relations  as  a  license 
to  maneuver  and  manipulate  those  of 
us  who  are  elected  to  oversee  the  use 
of  taxpayer  support  of  the  Govern- 
ment. 

There  is  a  remedy  through  the  ap- 
propriations process,  Mr.  President, 
and  I  intend  to  seek  it  and  apply  it. 

One  final  thing,  Mr.  President,  that 
really  disturbs  me.  First.  I  am  not  a 


member  of  the  Military  Reform 
Caucus— somehow  my  name  was 
placed  on  the  list  at  one  time  and  I 
have  not  written  to  ask  them  to  take  it 
off;  I  did  not  put  it  on  so  I  just  ignored 
it.  In  my  opinion  however,  the  Navy's 
action  shows  the  need  for  reform  is 
certainly  more  evident  lately. 

Second,  if  we  examine  the  seven 
votes  the  Navy  used  to  rate  me  and 
other  Senators,  we  discover  that  I 
voted  against  the  Navy  position  four 
out  of  seven  times.  That  figures  out  to 
a  rating  of  43  percent,  not  the  gener- 
ous 57  compiled  by  the  astute  Navy 
Department  people  in  charge  of  con- 
gressional affairs. 

And  it  does  raise  some  questions 
about  their  ability  to  compute  the  vast 
numbers  that  they  submit  to  us. 

Third,  anyone  with  even  brief  expo- 
sure to  Capitol  Hill  knows  that  a 
rating  based  on  such  a  narrow  range 
of  issues  is  misleading.  It  is  almost 
worthless.  In  this  case,  it  is  worthless. 
I  do  not  think  I  am  exactly  regarded 
as  antidefense  and  certainly  not  anti- 
Navy.  I  did  not  agree  with  the  admi- 
rals on  two  issues— battleship  reactiva- 
tion and  supplemental  funding  for  a 
bonus  going  to  aviation  officers.  Those 
issues  were  voted  on  twice,  and  they 
are  in  the  computation  of  the  11  as  4 
separate  votes.  I  had  good  reasons  to 
oppose  them  on  those  issues,  but  that 
is  beside  the  point.  The  subcommittee 
I  chair,  on  my  specific  recommenda- 
tion, delivered  one  of  the  biggest  fund- 
ing bills  in  the  Navy's  history.  The 
subcommittee  supported  the  Navy  on 
several  critical  and  controversial 
issues— issues  vastly  more  far-reaching 
than  reactivating  the  Sew  Jersey  and 
paying  bonuses  to  airmen.  We  turned 
back  attempts  to  reject  another  nucle- 
ar aircraft  carrier,  for  instance,  and  we 
withstood  a  strong  effort  to  terminate 
the  Navy's  fighter/attack  plane  for 
the  future,  the  F/A-18.  We  did  many 
other  things  for  the  Navy  in  reviewing 
its  entire  budget  for  the  1982  fiscal 
year. 

But  then,  it  seems.  I  committed  the 
cardinal  sin  of  voting  against  the  Navy 
on  two  issues  and  I  made  the  state- 
ment that  it  seemed  to  me  that  some 
admirals  just  wanted  a  battleship 
under  their  feet  again. 

Mr.  President,  I  hope  the  Navy  will 
try  to  avoid  wasting  its  time  and  the 
taxpayers'  money  on  this  kind  of  inept 
and  misguided  activity,  and  I  shall 
help  them  reach  that  conclusion.  In 
the  meantime,  if  they  persist  in  this 
kind  of  political  analysis,  I  have  two 
messages:  In  the  first  place,  I  hope 
next  time  they  do  it  right.  In  the 
second  place,  if  this  is  an  example  of 
their  objectivity  and  fairness,  Mr. 
President,  the  Navy  has  gotten  itself 
in  harm's  way. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  STEVENS.  I  would  be  happy  to 
yield. 


Mr.  PROXMIRE.  I  commend  the 
distinguished  Senator  from  Alaska.  He 
is  100  percent  correct.  It  is  a  terrible 
precedent.  Supposing  it  should  be 
done  by  the  Justice  Department.  Are 
they  going  to  rate  Members  of  Con- 
gress on  how  they  rate  on  law  and 
order?  Supposing  it  happened  in 
Human  Services,  are  they  going  to  say 
the  Senator  is  not  compassionate?  It  is 
a  waste  of  taxpayers'  money;  it  is 
wrong,  and  we  ought  to  stop  it  and 
stop  it  forthwith. 

I  congratulate  the  Senator  from 
Alaska  for  taking  the  position  he  has 
taken  this  morning. 

Mr.  STEVENS.  Mr.  President.  I  am 
grateful  to  the  Senator  from  Wiscon- 
sin, and  I  am  delighted  he  made  the 
comments. 

I  might  add  that  I  am  going  to  have 
printed  In  the  Record  in  full  those 
Members  who  were  rated.  But,  unfor- 
tunately, the  Navy  did  not  take  time 
to  rate  everybody.  They  just  rated 
those  whose  names  were  on  the  Mili- 
tary Reform  Caucus  mailing  list.  As  I 
said,  that  was  put  together  by  some- 
one over  In  the  other  body.  I  do  not 
know  anyone  who  voluntarily  put  his 
name  on  the  list. 

Mr.  President,  I  yield  the  floor. 
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ROUTINE  MORNING  BUSINESS 
UMITATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unaninious  consent  that  during  the 
period  for  transaction  of  routine 
morning  business  Senators  may  be 
permitted  to  speak  therein  for  not 
more  than  3  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Under  the  previous  order, 
the  Democratic  leader  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  yield  such 
time  as  he  may  require  from  the  time 
allotted  to  me  to  the  distinguished 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  minority 
leader,  and  I  shall  be  brief. 


THE  U.S.  CHAIN  OF  COMMAND 
IN  A  NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  cannot  think  of  anything  less 
funny  than  an  all  out  nuclear  war  in- 
volving the  United  States  of  America. 
On  the  other  hand.  I  do  not  think  Art 
Buchwald,  or  the  great  master  of 
satire.  Voltaire  could  improve  on  the 
rich  irony  and  utter  ridiculousness  of 
our  preparation  as  a  nation  for  this 
most  terrible  of  events.  In  the  Ed 
Zuckerman  article  from  which  I  have 
been  quoting  in  the  past  few  days  to 
describe  this  Nation's  preparation,  the 


chain  of  command  is  described.  Here  is 
how  it  starts: 

The  chief  someone  in  charge  of  directing 
things  for  the  common  good  will  be,  of 
course,  the  President;  so  elaborate  plans 
have  been  formulated  to  make  sure  there  is 
a  President  after  a  nuclear  attack— and  only 
one  President,  if  the  original  President  isn't 
around  anymore.  "One  of  the  things  we  dis- 
covered is  that  there  was  no  authenlifica- 
tion  system"  said  General  Louis  Giuffrida. 
the  Reagan  appointee  as  director  of  PEMA. 
in  a  recent  speech  to  a  civil-defense  organi- 
zation. "So  that  if  (someone)  got  on  the 
horn  and  said,  I'm  the  successor,'  and  some- 
body said,  Prove  it," "  (no  one  could).  So 
we're  working  on  that.  FEMA  will  be  the  au- 
thenticating mechanism  to  say.  "Yeah,  this 
guy's  for  real.  The  President's  gone  and  and 
we  don't  know  where  the  Vice  President  is 
.  .  .  this  is  the  man.  .  .  ." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remaining  excerpt  from 
the  article  by  Ed  Zuckerman  in  the 
March  1982  issue  of  Esquire  magazine 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chain  of  Command 
The  chief  someone  in  charge  of  directing 
things  for  the  common  good  will  be.  of 
course,  the  President;  so  elaborate  plaiis 
have  been  formulated  to  make  sure  there  is 
a  President  after  a  nuclear  attack— and  only 
one  President,  if  the  original  President  isn't 
around  anymore.  "One  of  the  things  we  dis- 
covered is  that  there  was  no  authentication 
system, '  said  General  Louis  Giuffrida.  the 
Reagan  appointee  as  director  of  FEMA.  in  a 
recent  speech  to  a  civil-defense  organiza- 
tion. "So  that  if  [someone]  got  on  the  horn 
and  said,  Tm  the  successor,'  and  somebody 
said.  Prove  it,'  [no  one  could].  So  were 
working  on  that.  FEMA  will  be  the  authen- 
ticating mechanism  to  say.  Yeah,  this  guy's 
for  real.  The  President's  gone,  and  we  don't 
know  where  the  Vice-President  is  .  .  .  and 
this  is  the  man."' 

To  forestall  any  confusion,  FEMA  has  al- 
ready designed,  and  the  White  House  ad- 
ministers, a  Central  Locator  System  for 
keeping  tabs  on  the  whereabouts  of  the 
President  and  all  sixteen  of  his  constitution- 
ally designated  successors.  Upon  warning  of 
a  nuclear  attack  on  Washington.  Air  Force 
helicopters  would  swoop  down  and  ferry  the 
successors  to  safety.  The  President  himself 
would  board  the  National  Emergency  Air- 
borne Command  Post,  a  windowless.  special- 
ly shielded.  $250  million  version  of  the  747, 
which  sits  on  permanent  alert  at  Andrews 
Air  Force  Base. 

Circling  thousands  of  feet  above  the  fall- 
out, the  President  will  have  at  his  fingertips 
a  copy  of  the  classified  Federal  Emergency 
Plan  D,  which  outlines  federal  recovery 
plans  and  contains  a  set  of  "Presidential 
Emergency  Action  Documents"  authorizing 
the  creation  of  emergency  agencies  and 
powers  for  mobilization  and  reconstruction 
in  the  event  otnuclear  war.  A  similar  set  of 
documents,  designed  for  legislative  action. 
are  included  in  a  compilation  knc^wn  as  the 
"Other  Than  D  Documents."  These  docu- 
ments would  be  sent  to  Congress— if  Con- 
gress still  existed— for  approval.  If  Congress 
had  disappeared,  the  President  could  simply 
issue  the  Plan  D  documents  as  proclama- 
tions. "You  wont  have  a  big  staff  there  to 
say.  'Go  prepare  me  a  legal  document  with 
all  the  necessary  details.   "  William  Baird 
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explained 
of  time." 

Among  the  Plan  D  documents  is  a  procla- 
mation of  war.  "Only  Congress  can  declare 
war."  explained  Baird.  "The  President  can 
issue  a  proclamation  that  a  state  of  war 
exists.  Legally,  a  lot  of  things  [including 
emergency  powers]  depend  on  that." 

So  the  proclamation  has  already  been 
drafted,  with  a  few  blanks  to  be  filled  in 
later.  Like  the  date.  And  the  name  of  the 
enemy. 

While  the  President  is  In  his  airborne 
command  post  attending  to  legal  details, 
many  other  situations  will  have  to  be  moni- 
tored. To  that  end,  provisions  have  been 
made  for  the  survival  of  a  cadre  of  bureau- 
crats from  some  three  dozen  "Category  A" 
federal  agencies,  ranging  from  the  CIA  to 
the  TVA,  which  are  deemed  to  require  the 
"capability  for  uninterrupted  emergency  op- 
erations" during  "the  immediate  preattack, 
transattack  and  immediate  postattack  peri- 
ods." This  distinguishes  them  from  Catego- 
ry B  agencies,  which  have  roles  to  play  In 
"postattack  reconstitution  as  soon  as  condi- 
tions permit."  and  the  relatively  expendable 
Category  C  agencies,  which  "are  to  defer  re- 
constitution  until  directed  by  appropriate 
authority." 

In  preparation  for  postattack  reconstitu- 
tion. Category  A  agencies  are  required  to 
safeguard  essential  records  now.  (Depart- 
ment of  Ijabor  guidelines  suggest  that  such 
records  "be  wrapped  in  protective  paper,"  as 
"experience  has  revealed  that  unprotected 
records  not  wrapped  and  sealed  are  often 
damaged  by  dust  and  moisture.")  Category 
A  agencies  are  also  responsible  for  establish- 
ing emergency  succession  lists  for  the  re- 
placement of  key  officials  who  die  in  the 
attack.  ("It  is  desirable  to  designate  several 
executives  who  are  frequent  travelers  and 
thus  increase  the  likelihood  that  all  succes- 
sors will  not  be  concentrated  in  the  Wash- 
ington capital  area  at  any  given  time,"  ad- 
vises Federal  Preparedness  Circular  PPC- 
14.) 

Most  crucial,  each  Category  A  agency  has 
established  three  emergency  teams.  Team  A 
would  administer  from  the  agency's  regular 
headquarters  during  the  period  of  Increased 
international  tension  that  might  precede  a 
nuclear  attack.  Team  B  would  report  to 
Mount  Weather,  a  massive  underground 
complex  that  is  the  centerpiece  of  the  entire 
"Continuity  of  Government"  program,  and 
would  take  over  for  Team  A  if  Team  A 
ceased  to  exist.  Team  C  would  report  to  its 
agency's  secret  relocation  site  somewhere  in 
the  Federal  Relocation  Arc,  a  network  of 
emergency  operating  centers  Just  a  few 
hours'  drive  from  Washington,  and  provide 
backup  for  teams  A  and  B. 

To  aid  In  the  case  of  traffic  jams  or  other 
tie-ups  immediately  preceding  or  following  a 
nuclear  attack,  every  emergency-team 
member  has  already  been  Issued  a  Federal 
Employee  Emergency  Identification  Card, 
which  carries  both  the  bearer's  photo  and 
blood  type  and  the  message:  "The  person 
described  on  this  card  has  essential  emer- 
gency duties  with  the  Federal  Government. 
Request  full  assistance  and  unrestricted 
movement  be  afforded  the  person  to  whom 
this  card  is  issued. " 

But  certain  factors  may  keep  team  mem- 
bers from  reaching  their  assigned  places. 
Most  Category  A  agencies  have  made  no 
plans  for  their  team  members'  families,  and 
a  1978  survey  of  534  emergency-team  mem- 
bers in  six  departmenU  found  that  although 
more  than  80  percent  said  they  probably 
would  report  to  their  emerency  duty  sta- 


tions. 76  percent  said  that  improving  provi- 
sions for  their  families  would  increase  the 
likelihood  of  their  showing  up.  •There's  a 
fifty-fifty  chance  Id  go. "  one  high-ranking 
official  assigned  to  Mount  Weather  told  me 
recently.  "And  if  I  do  go. '  111  probably  take 
my  family  with  me.  What  are  the  guards 
going  to  do?  I  don't  think  they'd  capture  me 
and  take  me  Inside  without  my  family.  They 
could  turn  us  all  away,  but  that  misses  the 
whole  point  of  the  thing." 

Other  questions  have  arisen  about  Mount 
Weather.  Eighty  miles  west  of  Washington, 
near  the  town  of  Paris,  Virginia,  the  com- 
plex contains  offices,  dormitories,  comput- 
ers, briefing  papers,  a  reservoir,  and  Public 
Health  Service  Health  Unit  No.  1,  a  fully 
staffed  hospital  where  any  official  assigned 
to  Mount  Weather  can  get  a  free  checkup  at 
any  time.  But  Mount  Weather  was  built 
during  the  1950's,  and  the  Russians  know 
where  it  is.  Enemy  forces,  equipped  with 
modem  nuclear  weapons,  "can  dig  out  any- 
thing they  want  now,"  points  out  John  J. 
Policastro,  a  retired  Army  officer  who  di- 
rects FEMAs  Continuity  of  Government  di- 
vision. 

"Do  you  scrap  something  like  Mount 
Weather?"  he  pondered  during  a  recent 
interview.  "Its  capital  costs  are  amortized, 
and  it  might  survive  an  attack.  The  operat- 
ing costs  of  a  place  like  that  are  pretty 
cheap.  .  .  .  Maybe  at  some  point,  when  you 
have  sufficient  alternatives,  you  close  it." 

Alternatives  to  Mount  Weather  are  being 
investigated  right  now.  In  1980.  a  secret 
Continuity  of  Government  study  was  under- 
taken at  the  request  of  the  National  Securi- 
ty Council;  its  results  were  incorporated  In 
Presidential  Directive  58,  issued  by  Presi- 
dent Carter  in  August  1980  in  tandem  with 
Presidential  Directive  59.  which  made  ex- 
plicit a  shift  in  American  strategic  doctrine 
toward  the  idea  of  "limited "  nuclear  war- 
fare. 

PD-58  is  classified,  but  it  apparently  calls 
for  a  new.  less  centralized  Continuity  of 
Government  program,  relying  Instead  on 
federal  offices  and  employees  already  out- 
side Washington.  It  is  based  on  the  "Federal 
Regional  Reconstitution  Area"  planning 
concept,  under  which  federal  regional  of- 
fices have  designated  certain  small  towns 
and  cities  with  no  obvious  military  or  indus- 
trial targets  as  potential  government  cen- 
ters in  postattack  America. 

"If  you  can  disperse  your  people  so  that  if 
Russia  wanted  to  target  them  It  would  soak 
up  a  large  number  of  weapons."  said  one 
FEMA  planner,"theyd  have  to  judge.  Is  it 
worth  expending  so  many  weapons?'  If  you 
build  that  kind  of  system,  what  have  you 
done?  You've  assured  the  survival  of  Wash- 
ington." 


OMISSION  OF  POLITICAL 

GROUPS   SHOULD    NOT   DETER 
SENATORIAL  ACTION 

Mr.  PROXMIRE.  Mr.  President,  the 
34-year  history  of  the  Genocide  Con- 
vention has  included  both  wide-rang- 
ing support  and  persistent  opposition. 
Most  arguments  against  ratification 
have  arisen  because  of  what  the  treaty 
contains;  however,  one  objection  has 
surfaced  because  of  what  the  treaty 
omits. 

Some  people  who  oppose  this  treaty 
believe  it  does  not  adequately  deal 
with  the  problem  of  genocide  because 
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article  II  of  the  treaty  does  not  list 
"political  groups"  among  the  groups 
whose  destruction  would  constitute 
the  crime  of  genocide. 

The  United  Nation's  General  Assem- 
bly E>eclaration  on  Genocide  issued  on 
December  11,  1946,  did  contain  the 
phrase  "political  groups."  However, 
proponents  of  the  treaty,  such  as 
myself,  believe  that  in  international 
negotiations  it  is  both  practical  and 
sound  to  begin  with  subjects  that  all 
parties  can  agree  upon,  and  to  proceed 
later  with  more  controversial  items. 

Mr.  President,  the  omission  of  "po- 
litical groups"  from  the  definition  of 
genocide  does  not  by  any  means  indi- 
cate approval  of  mass  murder  commit- 
ted against  such  groups.  The  cold,  cal- 
culated destruction  of  any  group 
should  be  abhorred  by  all  respectable 
human  beings.  Yet.  because  of  the 
highly  contentious  nature  of  this 
wording.  I  feel  it  is  best  to  support  the 
present  wording  of  the  treaty  auid  to 
make  progress  on  the  matter  of  "polit- 
ical groups"  In  the  future. 

Man's  history  has  been  severely  tar- 
nished by  countless  acts  of  genocide. 
We,  in  the  Senate,  must  take  a  signifi- 
cant step  to  assure  that  the  future  is 
dramatically  different.  That  step  is 
the  ratification  of  the  Genocide  Con- 
vention. It  is  a  step  which  is  both  nec- 
essary and  long  overdue. 

Mr.  President,  the  absence  of  one 
kind  of  group  from  those  listed  by  the 
convention  is  an  insufficient  reason  to 
refuse  to  protect  those  that  are  al- 
ready covered.  Before  a  house  is  built, 
a  foundation  must  be  laid.  The  house 
will  eventually  stand,  but  first  let  us 
lay  the  foundation  and  ratify  the 
Genocide  Convention. 

I  thank  the  Democratic  leader,  and  I 
yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
remainder  of  my  time  to  Mr.  Nukn 
who  may,  in  turn,  yield  it  to  Mr. 
Chiles  if  he  so  desires. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  Nukm)  is  recognized  for 
not  to  exceed  15  minutes. 


THE    CRIME    CONTROL    ACT    OF 
1982  TITLE  IV-HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  serious 
abuse  of  the  writ  of  habeas  corpus 
continues  to  plague  our  criminal  Jus- 
tice system  while  proposed  legislative 
remedies  remain  untouched  by  this 
Congress.  For  over  2  months  now,  the 
habeas  corpus  proposals  which  Sena- 
tor Chiles  and  I  included  in  S.  2543, 
the  Crime  Control  Act  of  1982,  have 
awaited  action  on  the  Senate  Calen- 
dar. To  underscore  the  need  for  these 
proposals,   on  each  day   last  week  I 


pointed  to  a  case  where  a  convicted 
felon  had  actually  delayed  and  frus- 
trated the  ends  of  justice  by  manipula- 
tion of  the  writ  of  habeas  corpus.  In 
each  case,  the  problem  would  have 
been  corrected  under  the  proposals  in- 
cluded in  S.  2543.  Those  examples 
amply  demonstrate  the  alarming  fact 
that  habeas  corpus  abuse  poses  a  real 
and  substantial  danger  to  the  viability 
of  our  criminal  justice  system. 

Not  surprisingly.  Senator  Chiles 
and  I  are  not  alone  in  our  concern  over 
the  increasingly  routine  misuse  of 
habeas  corpus  by  career  criminals. 
The  kinds  of  cases  which  we  have  re- 
lated have  caused  substantial  alarm 
beyond  this  Senate  Chamber.  Individ- 
uals far  closer  to  the  daily  workings  of 
the  Judicial  system  have  spoken  out 
time  and  again  on  the  urgent  need  for 
legislative  reform  in  the  area  of 
habeas  corpus.  It  is  indeed  a  true 
measure  of  the  problem  that  calls  for 
reform  have  come  from  all  levels  of 
the  criminal  justice  system  itself,  both 
State  and  Federal:  Prosecutors,  State 
attorneys  general,  as  well  as  both  trial 
and  appellate  judges. 

Last  year  both  the  Conference  of 
Chief  Justices  and  the  National  Asso- 
ciation of  Attorneys  General  adopted 
resolutions  strongly  supporting  reform 
of  the  laws  now  governing  habeas 
corpus  proceedings.  The  Department 
ot  Justice  has  similarly  endorsed  pro- 
posals for  modification  of  habeas 
corpus  proceedings.  Surely  Congress 
cannot  disregard  the  collected  wisdom 
and  experience  of  those  who  comprise 
the  very  mainstream  of  our  criminal 
justice  system. 

Moreover,  Federal  judges  have  indi- 
vidually spoken  out  on  the  tremen- 
dous need  to  streamline  present 
habeas  corpus  procedures.  As  early  as 
1973  the  problem  had  reached  propor- 
tions sufficient  enough  to  generate 
alarm  within  the  U.S.  Supreme  Court. 
In  his  concurring  opinion  In  Schneck- 
loth  against  Bustamonte,  Justice 
Lewis  Powell  suggested  that  habeas 
corpus  abuse  was  generating  a  serious 
"credibility  gap"  as  to  the  merits  of 
State  court  Judgments.  Specifically, 
Justice  Powell  pointed  out: 

The  present  scope  of  habeas  corpus  tends 
to  undermine  the  values  Inherent  in  our 
federal  system  of  government.  To  the 
extent  that  every  state  criminal  Judgment  Is 
to  be  subject  Indefinitely  to  broad  and  rep- 
etitious federal  oversight,  we  render  the  ac- 
tions of  state  courts  a  serious  disrespect  In 
derogation  of  the  constitutional  balance  be- 
tween the  two  systems. 

Chief  Justice  Warren  Burger  echoed 
similar  concerns  when  he  advised  Con- 
gress of  the  need  of  legislation  re- 
stricting the  availability  of  Federal 
habeas  corpus  relief  to  Individuals  in 
State  custody.  The  Chief  Justice.  In 
last  year's  report  on  the  Judiciary,  told 
Congress  that: 

The  administration  of  Justice  In  this  coun- 
try is  plagued  and  bogged  down  with  lack  of 


reasonable  finality  of  Judgments  in  criminal 
cases. 

It  is  difficult  to  understand  the  fail- 
ure of  this  Congress  to  recognize  the 
need  for  reform  In  habeas  corpus  pro- 
ceedings where  that  need  Is  so  strong- 
ly supported  not  only  by  the  facts 
themselves  but  also  by  those  Individ- 
uals and  organizations  representing 
the  very  embodiment  of  the  criminal 
justice  system  Itself.  At  every  turn,  the 
evidence  Is  overwhelming  that  reform 
of  our  habeas  corpus  laws  is  long  over- 
due. I  urge  the  Senate  to  accept  that 
evidence  without  any  further  delay  by 
the  prompt  consideration  and  adop- 
tion of  the  proposals  set  forth  In  S. 
2543. 

Mr.  President,  I  will  yield  the  re- 
mainder of  my  time  to  the  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Geor- 
gia, and  I  certainly  join  with  him  In 
his  efforts. 

Mr.  President,  today,  marks  the  25th 
time  In  the  past  2  months  that  I  have 
come  before  the  Senate  to  speak  out 
on  crime  and  on  the  need  for  crime 
fighting  legislation. 

I  sun  pleased  that  a  time  agreement 
has  been  reached  to  allow  the  Senate 
to  take  up  S.  2574,  the  bipartisan 
crime  package,  at  some  point  In  the 
near  future.  It  is  a  very  Important 
piece  of  legislation.  Along  with  Sena- 
tor Nxmw,  I  am  trying  to  Insure  that 
the  Senate  focuses  its  attention  on 
this  Issue.  In  my  view,  there  Is  no 
other  issue  more  deserving  of  our  time 
than  crime;  It  Is  a  problem  that  touch- 
es every  citizen  and  community 
throughout  this  Nation.  As  such,  I  can 
tell  you  that  Senator  Nunn  and  I  plan 
to  stick  to  our  commitment  by  con- 
tinuing to  remind  the  Senate  of  Its  re- 
sponsibility to  act  on  legislation  that 
will  help  combat  crime. 

I  am  very  pleased  about  the  time 
agreement  that  has  been  reached 
which  will  allow  the  Senate  to  take  up 
S.  2572,  the  blpsu-tisan  crime  package, 
at  some  point  In  the  near  future.  This 
package  Is  a  strong  first  step  toward 
reinforcing  a  criminal  justice  system 
which,  in  recent  years,  has  been  inef- 
fective in  dealing  with  the  criminal 
element.  I  urge  the  Senate  to  get  on 
with  It  and  pass  S.  2572.  so  that  we  can 
send  It  over  to  the  House,  and  then 
hopefully  work  with  the  House  to 
assure  that  this  package  of  reforms  is 
quickly  enacted. 

The  progress  that  we  are  making  has 
not  obscured  the  fact  that  other  essen- 
tial reforms,  not  included  in  S.  2572. 
still  need  to  be  made  In  our  criminal 
justice  system.  One  of  the  most  Impor- 
tant areas  which  we  have  yet  to  ad- 
dress is  the  abusive  use  of  habeas 
corpus  petitions  by  State  convicts.  One 
of  the  fundamental  principles  of  our 
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system  of  justice  is  that,  at  some 
point,  there  must  be  finality  of  Judg- 
ment. In  a  criminal  trial  we  want  to 
make  absolutely  sure  that  any  person 
charged  with  a  crime  gets  a  fair  trial 
and  is  able  to  exercise  fully  his  consti- 
tutional rights.  Nevertheless,  there 
must  come  a  time  when  a  case  comes 
to  a  close. 

Today,  however,  we  have  a  situation 
In  which  convicts  In  our  State  prisons 
have  used  habeas  corpus  petitions  to 
challenge  their  convictions  over  and 
over  again.  Many  of  these  petitions 
are  purely  technical  In  nature.  They 
do  not  even  raise  the  point  of  a  de- 
fendant's innocence;  Instead,  they  just 
attempt  to  exploit  a  potential  loop- 
hole. In  addition,  because  there  are  no 
specific  time  limitations  on  filing  for 
habeas  relief,  we  see  cases  where  con- 
victs file  petitions  years  or  even  dec- 
ades after  the  original  trial.  The  re- 
sults of  this  wide  open  petitioning 
damage  the  Judicial  process.  First,  the 
vast  number  of  frivolous  appeals  only 
serves  to  further  back  up  our  over- 
loaded court  system.  Second,  the  fact 
that  a  convict  can  keep  appealing  a 
case  dilutes  the  notion  of  finality.  Fi- 
nally, and  most  Importantly,  our  State 
courts  are  undermined,  as  cases  fairly 
and  fully  tried  at  the  State  level  are 
retried  at  the  Federal  level  without 
sufficient  basis. 

One  case  that  took  place  in  my 
State,  Florida,  clearly  demonstrates 
the  unwarranted  nature  of  certain 
habeas  corpus  petitions,  as  well  as  the 
need  for  a  time  limitation  of  these  pe- 
titions. In  Choice  against  Wainwright, 
the  defendant,  Samuel  Choice,  was 
originally  convicted  by  a  State  court  of 
rape  charges  in  1968.  He  was  convicted 
along  with  two  codefendants,  and  all 
three  were  sentenced  to  life  Imprison- 
ment. At  that  time,  there  was  one  at- 
torney representing  Choice  and  the 
other  two  codefendants,  and  he  imme- 
diately appealed  the  convictions  In  the 
State  court  system.  By  1971,  the  State 
appeals  were  concluded;  the  convic- 
tions were  upheld.  At  that  point,  the 
attorney  in  this  case  filed  a  habeas 
corpus  petition  in  the  U.S.  district 
court  on  behalf  of  the  three  codefend- 
ants. In  this  petition,  he  raised  the 
same  issues  which  had  been  raised  on 
direct  appeal  In  the  State  court.  The 
district  court  considered  the  case  and 
denied  it  on  its  merits.  The  decision 
was  then  appealed  to  the  fifth  circuit, 
which  affirmed  the  lower  court's  deci- 
sion. 

Choice  waited  another  2  years,  until 
1974,  and  then  filed  another  habeas 
corpus  petition.  This  time  it  was  his 
own  petition,  a  pro  se.  claiming  that 
his  attorney  had  been  ineffective  be- 
cause he  had  represented  conflicting 
Interests  during  the  first  case.  After 
requiring  a  response  from  the  State, 
the  case  was  dismissed  for  failure  to 
exhaust  State  remedies. 


In  1978.  Choice  was  back  again.  This 
time  he  filed  a  petition  for  habeas 
corpus  claiming  that  he  had  Ineffec- 
tive counsel  because  his  attorney  did 
not  petition  the  U.S.  Supreme  Court 
for  certiorari  following  the  fifth  cir- 
cuit's affirmance  of  the  district  court's 
denial  of  his  first  habeas  petition.  The 
State  was  ordered  to  respond,  and  was 
able  to  point  out  that  counsel's  actions 
in  a  Federal  court  did  not  constitute  a 
basis  for  Invalidating  a  State  court 
rape  conviction.  The  court  denied  this 
petition  as  well. 

Here  we  have  a  convict  who  let  his 
trial  coimsel  litigate  his  case  through 
the  State  and  Federal  courts,  and 
then,  when  all  avenues  of  relief  were 
exhausted,  he  filed  a  second  habeas 
petition  attacking  his  coimsel's  1968 
trial  representation.  When  this  ploy 
failed,  he  waited  another  4  years— 10 
years  after  the  original  trial— and  filed 
a  third  habeas  petition  attacking  his 
counsel's  representation  In  Federal 
court. 

Mr.  Choice  was  not  able  to  use  the 
habeas  corpus  petition  as  successfully 
as  he  would  have  liked.  Regardless. 
Choice  managed  to  force  the  State  of 
Florida  to  expend  considerable  time 
and  expense  on  frivilous  appeals,  ap- 
peals that  never  once  claimed  he  was 
innocent.  The  time  that  the  State 
spent  on  the  Choice  appeals  could 
have  been  spent  prosecuting  other 
felons:  Instead,  the  State  had  to  keep 
making  sure  that  Choice  did  not  get 
off  the  hook. 

Habeas  corpus  petitioning  by  per- 
sons convicted  in  our  State  courts  Is 
clearly  out  of  hand.  It  is  time  we  put 
an  end  to  this  flood  of  petitioning. 
One  way  to  do  this  Is  to  place  a  limit 
on  the  time  In  which  a  convict  can  file 
such  petitions.  The  bill  that  Senator 
NuNN  and  I  have  Introduced  would 
serve  this  purpose.  It  would  require 
State  prisoners  to  file  habeas  corpus 
petitions  with  the  Federal  courts 
within  3  years  of  their  State  convic- 
tion. This  would  help  to  protect  the 
individual  and  the  State  by  assuring 
that  all  habeas  claims  will  be  heard 
while  the  evidence  Is  stlU  fresh.  Mr. 
President,  It  Is  time  that  the  Senate 
move  on  this  measure.  If  we  do  not, 
the  public  will  be  the  loser. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until 
the  Senator  from  Kansas,  the  manag- 
er of  the  tax  bill  (Mr.  Dole)  calls  it 
off. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  9:40  a.m.  Senators 
may  speak  for  3  minutes  each. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 


THE  IMPORTANCE  OF 
AGRICULTURE 

Mr.  BOSCHWITZ.  Mr.  President, 
the  subject  of  agriculture  often  comes 
before  me  as  I  am  a  member  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  I  represent  a  State 
which  has  a  large  measure  of  impor- 
tance in  the  agricultural  scene  In  the 
United  States.  So  I  often  like  to  speak 
during  morning  business  about  agri- 
culture, Its  Importance  to  the  Nation, 
and  about  the  future  of  agriculture.  . 

Also,  I  am  pleased  to  see  many 
young  people,  representing  agricul- 
ture, coming  to  this  city  and  to  the  In- 
stitutions 01  Government  to  learn 
more  about  the  process  we  go  through 
here  in  Washington. 

I  wish  to  speak  about  foreign  agri- 
culture at  this  time,  because  I  am 
chairman  of  the  subcommittee  that 
deals  with  foreign  agriculture.  I  am 
very  much  Involved  in  the  subject  that 
has  brought  to  this  coimtry  $43  billion 
in  foreign  exchange  in  the  last  fiscal 
year,  and  only  $17  billion  of  Imports. 
In  other  words,  we  exported  $43  bil- 
lion of  agricultural  goods  in  the  fiscal 
year  of  1981,  and  we  imported  only  $17 
billion.  So  that  we  have  a  trade  sur- 
plus In  agriculture  of  $26  billion,  the 
largest  trade  surplus  of  any  item  In 
which  we  deal. 

Without  that  trade  surplus,  this 
country's  economy  would  not  be  In 
particularly  good  shape.  That  trade 
surplus  and  the  health  of  our  rural 
economy  would  be  even  greater  if  we 
would  get  away  from  the  idea  that  em- 
bargoes work,  if  we  would  eschew  the 
idea  that  embargoes  in  some  way  pe- 
nalize those  people  we  are  trying  to 
embargo,  because  they  go  out  on  the 
world  market  and  buy  elsewhere. 

It  Is  my  hope  that  the  new  Secretary 
of  State,  who  has  a  strong  backgroimd 
In  international  trade,  will  not  suggest 
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the  imposition  of  embargoes  in  the 
future.  We  talked  about  that  during 
his  confirmation  hearings,  and  I  am 
pleased  to  say  that  he  understands 
free  trade.  He  understands  the  need 
for  open  markets  throughout  the 
world. 

Mr.  President,  I  am  pleased  once 
again  to  speak  about  agriculture,  its 
importance  to  our  Nation,  its  impor- 
tance to  the  State  I  represent,  Minne- 
sota, and  the  importance  of  young 
people  who  are  coming  up  through  the 
ranks  of  agriculture  to  continue  the 
greatness  of  our  Nation. 


THE  PUBLIC  SERVICE  OF 
RICHARD  M.  GARRETT 

Mr.  THURMOND.  Mr.  President,  it 
is  with  great  pride  and  pleasure  that  I 
recognize  the  outstanding  accomplish- 
ments of  a  fellow  South  Carolinian, 
Richard  Marvin  Garrett  of  Easley, 
who  is  one  of  a  select  few  chosen  to  re- 
ceive the  Jefferson  Award  of  the 
American  Institute  for  Public  Service. 

This  award  is  presented  to  individ- 
uals who  exemplify  the  highest  ideals 
and  achievements  in  the  field  of  public 
service  in  the  United  States.  I  could 
not  agree  more  with  the  choice  of 
Richard  Garrett  as  a  recipient  of  this 
fine  honor.  He  has  truly  illustrated 
the  character  of  a  public  servant 
through  his  many  hours  of  flying  pa- 
tients and  their  families  to  specialized 
hospitals  across  the  country.  He  is  es- 
pecially well-known  for  his  efforts  in 
flying  burned  children  to  hospitals  for 
treatment. 

Mr.  Garrett,  who  owns  a  chain  of 
clothing  stores  in  South  Carolina,  has 
flown  more  than  83  trips  in  transport- 
ing severely  burned  children  to  the 
Shrine  Bum  Center  in  Cincinnati, 
Ohio.  He  has  done  that  for  the  last  13 
years  at  his  own  expense,  never  charg- 
ing a  patient  or  family  for  this  invalu- 
able service. 

Time  is  crucial  for  persons  suffering 
from  severe  bums.  Treatment  mast  be 
administered  to  a  bum  victim  quickly, 
for  the  longer  a  patient  goes  without 
treatment,  the  less  chance  he  or  she 
has  of  recovering  fully.  Richard  Gar- 
rett has  insured  that  many  bum  vic- 
tims in  upper  South  Carolina  receive 
the  care  and  treatment  they  need  at 
one  of  the  Nation's  finest  bum-treat- 
ment facilities. 

But  his  service  has  not  stopped 
there.  Should  it  be  necessary  for  the 
patient  to  stay  in  the  hospital  for 
long-term  care,  Richard  Garrett  has 
time  and  again  extended  himself  by 
providing  transportation  to  families  so 
that  they  may  visit  their  relatives  who 
are  t>eing  treated  for  severe  bums. 
Often,  a  bum  patient  must  remain  at 
the  clinic  for  prolonged  treatment.  In 
that  event,  Mr.  Garrett  will  also 
remain  in  Cincinnati  to  provide  emo- 
tional support  for  the  patient  and 
family. 


This  procedure  of  flying  back  and 
forth  from  South  Carolina  to  Ohio  re- 
quires a  full  day  of  Mr.  Garrett's  time, 
a  day  when  he  could  be  attending  to 
his  business  and  personal  affairs.  How- 
ever, Richard  Garrett  realizes  that 
true  public  service  means  putting  the 
interests  of  others  before  one's  self  re- 
gardless of  the  personal  sacrifices.  In 
the  service  that  he  provides  to  South 
Carolina  families,  Mr.  Garrett's  efforts 
can  mean  the  difference  between  life 
and  death. 

Mr.  President,  today  the  American 
Institute  for  Public  Service  is  bestow- 
ing on  Richard  Garrett  one  of  the 
highest  awards  a  civilian  can  receive. 
In  a  ceremony  at  the  U.S.  Supreme 
Court,  he  will  be  presented  with  the 
Jefferson  Award  for  his  tireless  service 
to  his  fellowman. 

Richard  Garrett  has  set  an  out- 
standing example  of  public  service  for 
us  all  to  follow.  I  wEuit  to  be  counted 
among  those  who  salute  this  fine 
American  on  the  day  he  receives  this 
most  prestigious  award.  All  I  can  add 
is  my  hope,  and  that  of  many  other 
South  Carolinians,  that  Richard  Gar- 
rett will  keep  up  his  good  work,  and 
that  others  will  see  in  him  an  example 
of  how  they  can  serve  their  fellow- 
man. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  DOLE.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
resume  consideration  of  the  pending 
business,  H.R.  4961,  which  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4961)  to  make  miscellaneous 
changes  In  the  tax  laws,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  1078 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  New  Jersey  (Mr. 
Bradley). 

On  the  bill.  Senator  Dole  has  7 
hours  and  25  minutes,  and  Senator 
Long  has  8  hours  and  7  minutes. 

On  the  Bradley  amendment.  Senator 
Dole  has  15  minutes  and  19  seconds, 
and  Senator  Bradley  has  1  minute 
and  15  seconds. 

Mr.  DOLE.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  with  the  time  to  be 
charged  equally  to  each  side  on  the 
bill. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  1978.  AS  MODITIED 

Mr.  BRADLEY.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  is  as  follows: 

Section  284  of  the  proposed  amendment  is 
modified  to  read  as  follows: 

Part  II— Modification  of  Certain  Rate 
Schedule  Provisions 

sec.  284.  modification  op  certain  rate 
schedule  provisions. 

(a)  In  General.— Section  1  (relating  to  tax 
imposed)  is  amended  to  read  as  follows: 

SECTION  1.  TAX  IMPOSED. 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  married  individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6013.  and 
every  surviving  spouse  (as  defined  In  section 
2(a)).  a  tax  determined  in  accordance  with 
the  following  tables: 

'(1)    For    taxable    years    beginning    in 

1983.— 

"11  tiuUe  nam  s  TIk  In  S: 

Nol  oner  S3.400  No  tax 

0«cr  Mm  M  iM  (Mt  SSMO  12%   ol   tic   noss  one   U.400 

Omt  SS.SOO  but  KM  iMt  t7.600  $231.  phs  13S  o<  tic  eictu  OMf 

JS.500 
Omt  $7,600  but  not  a««tl  1.900        SS04   pks  1S%  of  Dc  eios  (ws 

S7.600 
Omi  tll.900  but  not  am  SIS.OOO      tl.l49,  plus  17%  ol  tl*  oaea  vm 

OMf  Sie.000  but  not  m«  {20.200       {1.846.  plus  20%  ol  ItK  occss  owi 

S16.000 
0««  $20,200  but  not  (Ml  $24,600       $2  644.  plus  23%  ol  tlw  nnss  o«« 

$20,2U 
Ow  $24,600  but  not  ow  $29,900      $3,656,  plus  27%  ol  tl»  nctss  om 

$24,660 
Ow  $29,900  but  not  o*ei  $35,200       $5,034,  plus  33%  ol  Ha  enoss  9m 

$29,900 
Owt  $35,200  but  not  nw  $45.S00    .  $6,624,  plus  3«%  o<  ItK  eszss  om 

$35,200 
Owf  $45,800  but  not  mcf  $60,000      $10.75t.  plus  42%  ol  tlK  uctss  9m 

$45,800 
Omt  $60,000  but  not  (NO  $85,600       $16,864.  plus  46%  ol  tiK  ticess  owf 

$60,000 
Omt  $85  600    $28,640.  plus  50%  ol  tl»  enctss  owi 

$85,600 


'(2)  For  taxable  years  beginning  in  1984 
AND  THEREAFTER.- 


"It  tauHe  income  & 

Not  0»B  $3.400 

OMf  $3,400  but  not  OMT  $5,500 
Over  $5,500  but  not  over  $7,600 

OMf  $7,600  but  not  OMt  $11,900 

OMf  S11.900  but  not  OMf  $16,000 

OMf  $16,000  but  not  OMf  $20,200 

Om(  $20,200  Cut  not  ovtf  $24,600 

OMf  $24,600  but  not  OMf  $29,900 

OMf  $29,900  but  not  (Mf  $35,200 

OMf  $35,200  but  not  OMf  $45,800 

Ow  $45,800  but  not  OMf  $60,000 

OMf  $60,000  but  not  oMf  $85,600 


Tbttais 
Notn 

11%  ol   tlK  eicess  OMf   $3,400 
$231.  plus  12%  ol  ttK  ooess  oMf 

$5,500 
$483.  phis  14%  ol  die  (Ktss  OMf 

$7,600 
$1,085,  plus  16%  ol  tlw  eicess  om 

$11,900 
$1,741,  plus  18%  Ol  tlie  ocess  ovei 

$16.0M 
$2,497.  plus  22%  ol  ttie  enxss  OMf 

$20,200 
$3,465.  pkis  25%  ol  tlK  excess  OMf 

$24,660 
$4,790,  plus  35%  Ol  tlw  excess  mcf 

$29,900 
$6,645.  plus  40%  ol  die  excess  omi 

$35,200 
$10,885,  plus  42%  ol  ttie  eicess  omt 

$45,800 
$16,849,  plus  46%  ol  tlw  excess  om 

$60,000 
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Om  $85,600 


$28,625.  plus  50%  ol  tt«  excess  omi 
(tSjUO. 


JMI 


"(b)  Heads  of  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  individual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2(b))  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 

"H  taxable  mcoine  is  Ike  tai  ii 

mt  OMf  $2,300  No  tax. 

Om(  $2,300  but  not  OMf  $4.400 12%  ol   ll«  eicess   OMf   $2,300 

Om<  $4400  but  not  OMf  $6,500         $231,  plus  13%  ol  tke  eicess  OMf 

$4,400 
OMf  $6,500  but  not  OMf  $8,700         $504.  pigs  15%  ol  dK  eicess  OMf 

$6.5^ 
Omi  $8,700  but  no)  OMf  $11,800        $834.  plus  18%  ol  die  emess  omi 

$8,700 
Owf  $11,800  but  not  OMf  $15,000       $1,392.  plus  20%  ol  the  eicess  OMf 

Ow)  $15,000  but  not  OMf  $18,200      $2,000.  pbs  21%  ol  die  excess  OMf 

$15.00a 
Omi  $18,200  but  not  0M(  $23,500       $2,672.  pks  26%  ol  ttc  eicess  OMf 

$18,200 
OMf  $23,500  but  not  OMf  $28,800       $3,997.  plus  32%  ol  die  excess  OMf 

$23.5W 
OMf  $28,800  but  not  OMI  $34,100      $5,534,  plus  37%  ol  die  ocess  onf 

$28,8M 
Omi  $34,100  but  oel  omi  $44,700      $7,548.  plus  39%  ol  die  eicess  omi 

$34,10r 
a«  $44,700  but  not  OMf  $60,600      $11,194,  plus  46%  ol  dK  excess  OMf 

$44,700 
Omi  $60.600 $19,208,  plus  50%  ol  die  excess  OMf 

$60,600 


"(2)  For  taxable  years  beginning  in  i984 
and  thereafter.— 

n  taiaUe  ncome  '^  Tke  tax  is 

N«  OMI  $2,300 No  tax 

Omi  $2,300  but  not  OMI  $4,400         11%   ol  die  excess   omi   $2,300 
Owi  $4,400  but  not  OMI  $6,500         $231.  plus  12%  ol  die  excess  omi 

$4,400 
OMf  $6,500  but  not  OMf  $8,700         $483.  phis  14%  ol  die  excess  omi 

$6,500 
Omi  $8,700  N  not  OMf  $11.800 $791,  plus  17%  ol  die  excess  OMf 

$«.70O 
OMf  $11,800  but  not  OMf  $15,000      $1,311.  phs  18%  ol  die  eicess  OMf 

\\\m 

Owf  $15,000  but  not  OMf  $18,200      $1,894,  plus  20%  ol  die  eicess  omi 

$15.060 
Owf  $18,200  but  not  omi  $23,500      $2,534.  phis  24%  ol  tbe  eicess  omi 

$18,200 
Omi  $23,500  but  not  OMf  $28,800       $3,806.  phis  36%  of  die  excess  omi 

$23,500 
Owf  $2S  800  bulnot  Ml  $44  700       $5,714.  1*;^  39%  ol  ttw  excess  omi 

$28.8M. 
Omi  $44,700  but  not  omi  $60.600 $11,915.  plus  46%  ol  die  eicess  omi 

$44,700 
OMf  $60.600 $19,229.  phis  50%  ol  die  excess  oMf 

$60,600 


"(c)  Unmarried  Individuals  (Other  Than 
Sitrviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 

"II  taxable  income  is  Tlw  tax  is 

M  ONI  $2,300  No  tax 

Ok  $2J00  M  not  OMf  $3.4i)()         12%  ol  dw  excess  OMf  $2,300 
0«  $3,400  but  not  OMI  $4,400         $121.  phis  13%  ol  dw  eicess  ovei 

$3,400 
(to  $4,400  but  not  OMI  $8,500         $251.  phB  15%  Of  tbe  eicess  omi 

$4,400 
Omi  $8,500  but  not  omi  $10,800        $866.  phs  17%  ol  «K  eicess  OMf 

$8,500 
Ow  $10,800  but  not  OMf  $12,900       $1,257.  phis  20%  ol  dw  eicess  omi 

$10,800 
Oicf  $12,900  but  not  OMI  $15,000       $1,656.  plus  21%  ol  dw  excess  omi 

$12,900 
lk«  $15,000  but  not  am  $18,200      $2,097,  plus  25%  of  dw  eicess  OMf 

$15.0«l 
(Kei  $18,200  but  not  OMf  $23,500       $2,865.  phis  28%  ol  dw  eicess  omi 

$18,200 
Ow  $23,500  but  not  OMf  $28,800      $4,349.  plus  34%  ol  dw  eicess  omi 

$23,500 
Ow  $28,800  but  not  OMI  $34,100      $6,045.  plus  39%  ol  dw  eatss  OMf 

$28,800 


Omi  $34,100  but  not  OMf  $41,500      $8,165.  plus  42%  ol  dw  eicess  OMf 

$34,100 
Omi  $41,500  but  not  OMf  $55,300      $11,421,  plus  47%  ;>•  dw  eicess  omi 

$41,500 
Omi  $55,300 $17,907.  plus  50%  ol  dw  eicess  omi 

$55,300 


"(2)  For  taxable  years  beginning  in  1984 
AND  thereafter.— 

If  taxable  income  is:  Tlw  tai  iS: 

Not  ovef  $2,300 No  lax 

Omi  $2.30C  but  not  OMf  $3,400 11%  ol   dw  eicess  OMf   $2,300 

OMf  $3,400  but  not  OMf  $4,400  $121,  phis  12%  of  dw  excess  omi 

$3,400 
Omi  $4,400  but  not  omi  S6.500 $241,  phis  14%  cf  f-.e  excess  omi 

$4,400 
Omi  $6,500  but  not  omi  $8,500         $535,  phis  15%  ol  dw  eicess  ot«f 

$6,500 
OMf  $8,500  but  not  oMi  $10,800        $835,  plus  16%  ol  dw  eicess  omi 

$8,500 
OMf  $10,800  but  not  OMf  $12,900       $1,203.  plus  18%  ol  dw  eicess  omi 

$10,800 
Omi  $12,900  but  not  omi  $15.000 $1,581.  plus  20%  ol  dw  eicess  omi 

$12,900 
Omi  $15,000  but  not  omi  $18,200      $2,737,  plus  26%  ol  dw  eicess  omi 

$18,200 
Omt  $18,200  but  not  omi  $23,500       $4,115,  phis  38%  ol  dw  eicess  OMf 

$23,500 
OMf  $23,500  but  not  OMI  $28,800 $6,129,  pkis  42%  ol  dw  excess  omi 

$2«J00 
Omi  $28,800  but  not  oMf  $41,500 $ll,4t3^ptas  47%  of  dw  eicess  OMf 

OMf  $41,500  but  not  OMf  $55.300 $17.94'9^his  50%  of  dw  excess  OMf 


■(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  in  accordance  with 
the  following  tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 

"d  taiaUe  ncone  iS:  Tlw  tax  is 

Not  OWI  $1.050 12%  ol  taiable  income 

OMf  $1,050  but  not  OMf  $2,100         $115,  pks  13%  ol  die  eicess  omi 

$1,050 
Omi  $2,100  but  not  omi  $4,250         $252,  phs  15%  ol  dw  excess  omi 

$2,100 
Omi  $4,250  but  not  OMi  $6.300 $574,  phis  17%  ol  dw  eicess  oiw 


Omi  $55,300 


$55J 


"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 


"d  taiaUe  income  is  Tbe  tax  s: 

Not  OMI  $1,700 No  tax. 

Omi  $1,700  but  not  omi  $2.750 12%  of   dw 


OMI  $1,700 


Omi  $2,750  but  not  omi  $3.800 $115,  phs  13%  of  dw  excess  OMi 

$2,750 
Omi  $3,800  butnol  omi  $5,950 $252.  phfi  15%  ol  Hw  excess  omi 

$3,eoo 

Omi  $5,950  but  no(  OMf  $8.000 $574,  ohs  17%  ol  dw  eicess  OMf 

Omi  $8,000  but  not  OMf  $10.100 $973.  Biw  20%  ol  dw  eitxss  omi 

$i.oor 

OMf  $10,100  but  ml  OMI  $12,300 $U22,  phs  23%  ol  dw  eicess  omi 

$10,100 
Omi  $12,300  but  not  OMI  $14,950 $1,828.  piK  27%  ol  dw  eicess  omi 

$12,300 
Omi  $14,950  ut  not  omi  $17,600        $2,517.  phs  33%  ol  dw  eitess  omi 

$14,9M 
Omi  $17,600  but  not  omi  $22,900       $3,312,  phs  38%  ol  dw  enxss  omi 

$17,600 
OMf  $22,900  but  not  OMI  $30,000      $SJ79.  phs  42%  ol  dw  entss  omi 

$22,900 
Omi  $30,000  but  not  omi  $42,800       $8,432.  phs  46%  ol  dw  eicess  mei 

$30,000 
Omi  $42.800 $14,320.  phs  52%  ol  dw  eicess  omi 

$42,80^ 


574,  phs 
$4,250; 


"(2)  For  taxable  years  beginning  in  1984 
AND  thereafter.— 

"d  taiaMe  income  is:  The  tu  is 

Not  OMI  $1,700 Notai- 

Omi  $1,700  but  no)  Mf  $2.750 11%  ol  dw  excess  OMf  $1,700 

OMf  $2,750  but  not  OMf  $3,800         $11550.  phis  12%  ol  dw  eicess  oMf 

$2,750 
OMf  $3,800  but  not  OMf  $5.950 $241 50.  phs  14%  ol  dw  eicess  oMf 

$3,800 
Omi  $5,950  but  not  omi  $8,000 $542  50,  phis  16%  ol  dw  eicess  omi 

$5,950 
Omi  $8,000  but  not  omi  $10,100 $870  50,  plus  18%  ol  dw  eicess  omi 

$1,000 
Omi  $10,100  but  not  OMf  $12,300 $1,248  50,  plus  22%  of  dw  eicess 

OMf  $10,100 
OMf  $12,300  but  not  omt  $14.950 $1,732.50.  plus  25%  ol  tlw  eicess 

OMI  $12,300 
Omi  $14,950  M  not  omi  $17,600 t2.39S.00,  ohs  35%  ol  dw  excess 

OMI  $14,950 
Omi  $17,600  but  not  oMf  $22,900 $3,322  50.  phs  40%  of  dw  excess 

OMf  $17,600 
OMf  $22,900  but  not  oMf  $30,000      $5.442  50.  Plus  42%  of  dw  excess 

OMf  $22,900 
OMf  $30,000  but  not  OMf  $42,800      $8,424  50.  plus  46%  ol  the  excess 

OMf  $30,000 
Ow  $42.800 $14,312  50.  plus  50%  ol  dw  eicess 

OMI  $42,800 


OMf  $6,300  but  not  OMf  $8.400 $923.  phs  20%  ol  dw  eioss  OMf 

$6  300 
OMf  $8,400  but  not  OMf  $10,600        $1,322.  phs  23%  of  dw  eioss  oMf 

$8,400 
Omi  $10,600  but  not  OMf  $13,250       $1,828,  phs  27%  ol  dw  eicess  omi 

$10.660 
Omi  $13,250  but  not  omi  $15,900      $2,517.  phs  33%  ol  dw  eicess  omi 

$13,250 
Omi  $15,900  but  no!  omi  $21,200-     $3,312.  phs  38%  ol  dw  excess  omi 

$15,900 
Omi  $21,200  but  not  omi  $28,300      $5,379,  phfi  42%  ol  dw  eicess  OMi 

$21.2WI 
Omi  $28,300  but  not  omi  $41,100      $8,432,  phs  46%  ol  dw  eicess  omi 

$28,300 
Omi  $14,100 $14,320.  phs  50%  ol  dw  eicess  omi 

$41,100. 


"(2)  For  taxable  years  beginning  in  1984 
and  thereafter. — 

"d  taiaUe  name  is:  The  tai  s 

Not  OMI  $1,050 11%  d  taubk  hane 

Ow  $1,050  but  not  OMI  $2.100 $115.50.  phs  12%  ol  dw  eicess  omi 

$1,050 
Omi  $2,100  but  not  ovei  $4,250         $241 50.  phs  14%  ol  dw  eioess  omi 

$2,100 
Owi  $4,250  but  not  omi  $6,300         $542.50.  phs  16%  ol  dw  excess  OMf 

$4,250 
OMf  $6,300  but  not  OMI  $8.400 $870  50.  phfi  18%  ol  dw  eicess  oMi 

$6,300 
Ow  $8,400  but  not  ow  $10,600 $1,248.50,  phs  22%  ol  dw  eicess 

ow  $8,400 
Ow  $10,600  but  not  ow  $13,250      $1,732  50.  phs  25%  ol  dw  eicess 

ow  $10,600 
Ow  $13,250  but  not  ow  $15,900..     $2,395  00.  phis  35%  ol  dw  eicess 

ow  $13,250 
Ow  $15,900  but  not  ow  $21,200      $3.32250.  phs  40%  ol  dw  eicess 

ow  $15,900 
Ow  $21,200  but  not  ow  $28J00       $5,442  50.  phs  42%  ol  dw  eicess 

ow  $21,200 
Ow  $28,300  but  not  ow  $41.100 $8,424.50.  phs  46%  ol  dw  eicess 

ow  $28,300 
Ow  $41,100 $14,312  50.  phfi  50%  ol  tlw  esBS 

ow  $41,100 


•(f)  Determination  of  Applicable  Tax 
Rate.— In  the  case  of  taxable  years  begin- 
ning in  any  calendar  year  after  the  first  cal- 
endar year  beginning  after  December  31, 
1983,  in  which  ends  a  fiscal  year  for  which 
the  outlays  of  the  Federal  budget  do  not 
exceed  receipts,  the  following  tables  in  para- 
graphs (1).  (2).  (3),  (4),  and  (5)  shall  apply  in 
lieu  of  the  tables  contained  in  paragraph  (2) 
of  subsections  (a),  (b),  (c).  (d).  and  (e),  re- 
spectively: 

"(1)  Married  fiunc  jointly  and  surviv- 
ing spouses.— 

"d  taiable  mmt  it  The  tai  s: 

Not  OW  $3.400 Bo  tax 

Ow  $3,400  but  not  ow  $5.500 11%  it   dw  eicess  ow   $3,400 

Ow  $5  500  but  not  ow  $7,600         $231,  phs  12%  ol  dw  eicess  ow 

$5,500 
Ow  $7,000  but  not  ow  $11.900.. W3.  J*»  '*'*  <*  "*  '^"^  '^ 

Ow  $11,900  but  not  ow  $16,000  Jl.<*5.  phfi  16%  ol  dw  eicess  ow 

Ow  $16,000  but  not  ow  $20,200  J''*>Jj«  18%  ol  dw  eicess  ow 

Ow  $20,200  but  not  ow  $24,600  *2*"-Jj«  22^  »<  *«  ««»s  ow 

Ow  $24,600  but  not  ow  $29,900  t3.465'jjhB  25%  of  dw  eicess  ow 

Ow  $29,900  but  not  wei  $35,200  UM.jja  28%  of  dw  eicess  ow 

Ow  $35,200  but  not  ow  $45,800      $6,645.  phs  33%  ol  dw  eicess  ow 

$35,260 
Ow  $45,800  but  not  ow  $60,000       $9,772.  phs  38%  ol  dw  eicess  ow 

Ow  $60,000  but  not  ow  $85,600      $15.1681*5  42%  of  dw  eicess  ow 

Ow  $85,600  but  not  ow  $109.400..    $25.92'aphB  »5%  ol  dw  eicess  ow 


r 
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0«  S109.400  M  M  iw  ilU.4«0    t36.S30.  ote  49%  at  Ita  eazss  OMf 

{109.400 
Okb  ll«,400 $62,600.  pte  50%  o*  me  octss  im 

ixam 


"(2)  Hkaos  op  households.— 

"D  mtle  Kone  s:  The  Ui  & 

M  im  J2.300        No  da. 

Om  12.300  M  not  OMT  K400 11%  ol  Kit  eaxss  om  KM 

Owr  S4.400  IM  not  OMT  S8.S00         {231.  pkB  12%  ol  Itw  eicss  oner 

14.400 
Ow  S6.500  M  no!  owf  ».;00         i4«3.  plus  14%  ot  tiK  taxs.  OKt 

S6.500 
On>  ».700  M  not  OMt  {ll.m        1791.  pts  17%  ol  M  eoes  am 

».700 
OMrSlLmMmloMr  JIS.OOO      tl.31S,  pks  1>%  of  ttc  eioss  o«(r 

(11, an 

OMt  {15.000  M  not  OMf  {11.200      (1.8S4.  pte  20%  ol  Die  aasi  im 

{IS.OW 
Omt  (11,200  Out  not  OMT  (23.500      {2.S34.  plus  24%  ol  llie  ocess  OMf 

{11,200 
Omi  $23,500  M  not  ONI  mm       (3.106.  plus  2t%  ol  (lie  esss  oMf 

(23560 
OMf  (21.100  but  not  owr  (34.100 $5,290.  pivs  32%  ol  IlK  cams  OMf 

$}t.M0 
Omt  $34,100  but  not  owe  (44.700      (6.9K.  plus  35%  ol  ttc  eictss  OMf 

$34.  IW 
OMf  (44.700  but  not  OMf  (60.600       (10.696.  plus  42%  ol  Die  eszss  oMf 

(44,700 
Owi  (60.600  but  not  OMf  (tl.800      (17.374.  plus  45%  ol  Hie  eaxss  OMf 

(60.600 
Omt  (Sl.iOO  but  not  omi  (101.300     (26.914.  plus  4<%  ol  (tie  eness  omt 

(«l,80O 
Omi  (106JOO $39,634.  pto  50%  ol  llie  eictss  OMf 

$101,300 


"(3)  CXRTAtn  ONMARRIED  IlfDIVIODAU.- 


nt  tas: 
Notn. 


M  OMf  $2,300 


OMf  $2,300  but  not  OMf  $3,400         11%  ol   the  eaxss  OMf   $2,300 
OMf  $3400  but  not  OMf  (4,400         (121.  plus  12%  ol  llie  eaxss  omi 


U400 

(241,  pis  14%  ol  tiK  eaxss  oMf 
(4,400 

(535,  plus  15%  ol  tlK  eaxss  OMt 

(6,500 
(835.  plus  16%  Ol  IlK  eaxss  OMf 

(8,500 

(1.203.  plus  18%  ol  tic  excess  owi 

(10.800 
(1.581.  plus  20%  ol  the  eaczss  omi 

(12.900 
(2.001.  plus  23%  ol  It*  eaxss  ovei 

(15,0M 
$2,737,  plus  26%  ol  llie  eaxss  omi 

$18,200 
$4,115.  plus  30%  ol  ItcenessoMf 

$23,500 
$5,705.  plus  34%  ol  tlK  eioss  owf 

$28.0MI 
$7,507.  plus  38%  ol  It*  eicess  mo 
-$34,100 
$10,319,  plus  42%  ot  the  eaxss  OMf 

$41,500 
$16,115,  plus  48%  ol  Hie  eaxss  omt 

$55,300 
.  $28.U5,  plus  50%  ol  Hie  eaxss  ovef 

$81,800 


"(4)  Married  individuals  pilihg  separate- 
ly.— 


OMf  K400  but  not  OMf  $6,500 
OMf  $6,500  but  not  owr  $8,500 

OMt  $8,500  but  not  OMf  $10,800 
Owr  $10,000  but  not  OMf  $12,900 
Owt  $12,900  but  not  OMt  $15,000 
Omi  $15,000  but  ait  omi  $18,200 
Omi  $18,200  but  an  OMf  $23,500 
OMt  $23,500  but  an  OMt  $28,800 
Owf  $28,800  but  ax  owt  $34,100 
Owr  $34,100  but  an  Ml  $41,500 
OMr  W1.500  but  not  OMf  $55J00 
Owr  $55,300  bM  an  OMt  $81,800 
Owr  $81.800 


If  UuHe  meant 

Not  OMf  $1.050 

Owr  $1,050  but  not  «w 

Owr  $2,100  but  not  ow 

Owf  $4,250  but  not  ow 

Omi  $6,300  but  not  ow 

Owf  $8,400  but  an  ow 

Owr  $10,600  but  not  01 

OMf  $13,250  but  an  01 

Owr  $15,900  but  an  01 

Owr  $21,200  but  an  01 

Owr  $28,300  but  not  « 

Owf  $41,100  but  an 

OMf  $53,000  but  an 

Owr  $79.500 _ 


115,  plus 
$2.75a 


anil  Dit  tu  iS: 

Not  owr  $1.700 - No  In. 

Owr  $1,700  but  aK  owr  $2.7S0         11%  ol   tlit  eaxss   owr   $1,700 
Owr  $2,750  but  not  owr  $3.800 $115,  plus  12%  ol  Hie  eaxss  owf 

Owf  $3,800  but  an  OMI  $5,950. 

Omi  $5,950  but  an  OMf  $8,000 

Owt  $8,000  but  an  OMf  $10,100 

Omi  $10,100  but  an  OMf  $12,300 

OMf  $12,300  but  an  owr  $14,950 

Owf  $14,950  but  an  owr  $17,600 

Owr  $17,600  but  an  owr  $22,900 

Owr  $22,900  but  an  OMf  $30,000 

OMf  $30,000  but  not  OMf  $42,800 

OMf  $42,800  but  an  OMf  $54,700 

Owr  $54,700  but  an  OMf  $81,200 


$241.  plus  14%  ol  the  eaxss  owf 

$3,800 
$542,  plus  16%  ol  Ok  eictss  omi 

$5,950 
$870,  plus  18%  ol  Hie  es»s  OMf 

$8,000 
(1,248,  plus  22%  ol  Hie  eaxss  owr 

(10.100 
(1,732,  plus  25%  ol  Hie  eaxss  ine 

(12,300 
(2.395,  plus  28%  of  Hk  eaxss  owt 

(14.950 
(3.137.  plus  33%  of  Hie  eaxss  omi 

{17.6M 
(4,886,  plus  38%  of  the  eaxss  omi 

(22.900 
(7,584,  pkis  42%  ol  Hie  eaxss  owi 

(3O,0M 
(12.962.  plus  45%  of  Hie  eaxss  owi 

(42.800 
(18.315.  plus  49%  ol  Hie  eaxss  am 

(54,700 
OMf  (81JO0 $31,300,  plus  50%  ol  Hit  eaxss  owt 

$81,200 


$2,100 

$4,250 
$6,300 
(8,400 
(10,600 
If  (13,250. 

V  (15.900 

V  (21,200 
1(28,300 
s  (41,100 


"(5)  Estates  and  trusts.— 


Tilt  tax  S: 
ll%oltixjbleiiicofnt 
(115,  plus  12%  ol  llie  eaxss  o»r 

(1,050 
$241,  plus  14%  ol  Hie  eaxss  omt 

$2,100 
$542,  plus  16%  ol  Hie  eiciss  owr 

(4,250 
(870,  plus  18%  ol  Hm  exctss  owr 

(6.300 
(1,248.  plus  22%  ol  Hit  exctss  owf 

Mm 

(1,732,  plus  25%  ol  ««  exctss  omi 

(10.600 
(2,395,  plus  28%  of  Ow  excess  omi 

(13,250 
(3,137.  plus  33%  ol  Hie  eaxss  OMf 

(15.900 
(4.886.  plus  38%  ol  the  eaxss  owr 

(21,2«l 
(7,584,  plus  42%  ol  the  eaxss  owr 

$2«J0O 
OMf  $53,000 $12,960,  plus  45%  ol  Hie  eaxss  owi 

$41,100 
owr  $79,500 $18,315.  phis  49%  ol  lie  eaxss  owi 

$53,006 
$31,300,  phB  50%  ol  Hie  extxss  omi 

$79.M0 


(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begrinning  after  December  31, 1982. 

(The  names  of  the  following  Sena- 
tors were  added  as  cosponsors  of 
Amendment  No.  1978,  as  modified:  Mr. 
Levin,  Mr.  Mitchell,  Mr.  Robert  C. 
Byro,  Mr.  Bioen,  Mr.  Exon,  and  Mr. 
Glenn.) 

Mr.  BRADLEY.  Mr.  President,  as  we 
begin  debate  this  morning  on  the 
amendment  that  has  been  offered  on 
behalf  of  the  Democratic  Caucus,  I 
think  it  is  important  to  keep  in  mind 
the  economic  circumstance  of  the 
country.  We  are  in  the  deepest  reces- 
sion since  the  Great  Depression.  We 
have  the  highest  real  rates  of  Interest 
in  our  Nation's  history,  and  we  are 
confronted  with  a  budget  deficit  that 
is  more  than  double  the  biggest 
budget  deficit  in  our  history. 

At  the  same  time,  median  family 
income  fell  by  3.5  percent  in  1981  com- 
pared to  1980.  Thirty-two  million 
Americans,  14  percent  of  the  popula- 
tion, are  below  the  poverty  line  and, 
indeed,  there  is  a  cry  among  both 
Democrats  and  Republicans  to  change 
our  economic  circumstances. 

Congress,  consistent  with  the 
Budget  Committee  and  the  Senate  as 
a  whole,  has  decided  that  we  must 
reduce  the  deficit.  And  we  have  decid- 
ed that  the  way  to  reduce  the  deficit  is 
by  cutting  spending  and  increasing 
taxes. 

That  brings  us  to  the  present  tax  bill 
that  was  reported  from  the  Committee 
on  France.  This  bill  raises  taxes  by 
nearly  $100  billion  In  the  next  3  years, 
the  biggest  tax  increase  in  our  Na- 
tion's history,  and  it  cuts  spending  by 
close  to  $17  billion  in  that  same  period 
of  time. 

As  we  look  at  the  legislation  that 
has  come  from  the  committee,  the  rec- 
onciliation bill,  it  is  our  conclusion 
that  this  bill  is  not  fair,  that  it  places 
a  disproportionate  burden  on  middle- 
and  low-income  people,  and  that  it 
unduly  benefits  upper  Income  people. 
It  does  not  force  them  to  share  equita- 
bly in  our  effort  to  reduce  that  deficit 


and  put  our  economy  on  a  path  of  eco- 
nomic growth. 

That  brings  us  to  the  amendment 
that  is  now  before  the  Senate.  It  is  an 
amendment  that  attempts  to  eliminate 
the  more  regressive  aspects  of  this  tax 
bill  and  spending  package,  and  makes 
it  more  consistent  with  the  stated  pur- 
pose of  the  committee  in  its  report, 
which  was  a  fair  tax  bill  that  promotes 
tax  reform  and  reduces  the  deficit. 

Mr.  President,  if  a  Senator  is  for  in- 
creasing the  tax  on  smaU  business,  if  a 
Senator  is  for  burdening  that  small 
enterprise  at  a  time  when  it  must  hire 
people  if  we  are  to  get  out  of  this  re- 
cession, then  that  Senator  would  have 
to  vote  against  my  amendment. 

If  a  Senator  is  for  increasing  unem- 
ployment taxes  and  adding  to  the  al- 
ready heavy  burden  borne  by  labor-in- 
tensive businesses,  then  that  Senator 
will  have  to  vote  against  my  amend- 
ment. 

If  a  Senator  is  for  telling  people  who 
have  medical  expenses  and  casualty 
losses  that  they  will  no  longer  be  able 
to  deduct  them  if  they  are  imder  10 
percent  of  their  adjusted  gross  income, 
then  that  Senator  will  have  to  vote 
against  this  amendment. 

If  a  Senator  says  he  is  for  increasing 
the  tax  on  each  package  of  cigarettes 
that  an  American  citizen  buys  and  on 
each  telephone  call  that  an  American 
citizen  makes,  then  that  Senator  will 
have  to  vote  againt  this  amendment. 

If  a  Senator  is  for  telling  older 
Americans  who  are  receiving  care  in 
their  homes  and  not  in  nursing  homes 
or  hospitals  because  they  have  home 
health  care,  if  a  Senator  wants  to  tell 
that  person  that  he  has  now  to  pay  a 
fee  for  that  home  health  care  service, 
then  that  Senator  would  have  to  be 
against  this  amendment. 

If  a  Senator  is  for  increasing  the 
premium  for  medicare,  then  the  Sena- 
tor would  have  to  be  against  this 
amendment. 

If  a  Senator  is  for  increasing  the 
out-of-pocket  expenses  that  an  older 
American  has  to  pay  for  medicare, 
then  that  Senator  will  have  to  be 
against  this  amendment. 

And  if  that  Senator  is  not  only  for 
increasing  the  out-of-pocket  cost  for 
medicare  for  senior  citizens  in  this 
country,  but  also  for  Indexing  that 
cost  to  the  CPI,  which  means  telling 
that  senior  citizen  that  2  years  from 
now  if  there  is  higher  inflation  who 
knows  what  he  is  going- to  have  to  pay 
in  increased  medicare  costs,  then  that 
Senator  will  be  against  this  amend- 
ment. 

I  hope  that  there  will  be  enough 
Senators  who  do  not  want  to  increase 
the  unemployment  tax,  who  do  not 
want  to  deny  legitimate  medical  de- 
ductions and  casualty  loss  deductions, 
who  do  not  want  to  increase  excise 
taxes,  who  do  not  want  to  decrease  the 
services  to  older  Americans  on  medi- 


care and  sick  in  their  homes,  I  hope 
there  will  be  enough  Senators  who  do 
not  want  to  do  that  and  who  will  sup- 
port this  amendment. 

Mr.  President,  to  pay  for  the 
changes  I  am  proposing,  my  amend- 
ment envisions  deferring  the  third 
year  of  the  tax  cut  due  in  July  of  1983 
for  some  Americans— not  all  Ameri- 
cans, some  Americans. 

If  you  are  a  couple  with  income 
under  $46,500,  you  will  get,  imder  this 
amendment,  the  full  tax  cut  in  July  of 
1983.  If  you  are  an  American  family 
with  income  between  $46,500  and 
$78,000,  you  will  get  a  percentage  of 
the  tax  cut  in  July  of  1983. 

If,  however,  you  are  an  American 
family  with  income  over  $78,000  then, 
under  this  amendment,  you  will  have 
to  defer  that  10-percent  tax  reduction 
until  this  Congress  balances  the 
budget. 

Now,  Mr.  President,  is  it  too  much  to 
ask  those  individuals  who  earn  over 
$78,000  to  defer  their  10-percent  tax 
cut  until  we  balance  the  budget  in 
order  to  prevent  increased  costs  for 
medicare,  increased  costs  for  small 
business,  increased  costs  for  those 
people  who  use  their  telephones  every 
day,  and  increased  costs  for  those 
senior  citizens  who  are  receiving  home 
health  care  services? 

Mr.  President,  I  would  argue  that 
that  is  not  too  much  to  ask.  I  would 
argue  that  if  this  bill  is  about  fairness, 
then  this  is  clearly  the  fairness 
amendment.  It  simply  says  that  those 
with  incomes  over  $78,000  will  defer 
their  tax  cut  until  Congress  balances 
the  budget.  And  I  have  great  expecta- 
tions that  that  will  happen  in  the  near 
future.  That  is  all  this  amendment 
says. 

Now,  what  about  those  individuals 
who  make  more  than  $78,000  who  are 
being  asked  to  defer  those  tax  cuts? 
Do  they  benefit  from  the  tax  legisla- 
tion that  was  adopted  in  August  of 
1981?  Of  course  they  do.  They  are  the 
income  class  that  has  most  benefited 
from  the  reduction  in  the  top  rate 
from  70  to  50  percent  that  I  supported 
and  that  most  Senators  supported. 
They  have  already  benefited  from 
this.  And  they  should  share  in  the  sac- 
rifices necessary  to  reduce  this  budget 
deficit. 

So.  Mr.  President,  this  is  an  amend- 
ment which,  as  modified  this  morning, 
will  raise  a  little  over  $25  billion  and 
that  will  spend,  through  decreased 
taxes  and  foregone  spending,  roughly 
$22  billion.  This  leaves  a  $3  billion 
cushion  to  reduce  the  deficit  even 
more. 

Mr.  President,  I  would  argue  that 
this  is  a  fair  amendment.  This  is  an 
amendment  that  challenges  those  who 
advocate  a  fair  tax  bill  to  live  up  to 
their  advocacy  and  not  put  a  dispro- 
portionate burden  on  senior  citizens, 
on  small  businesses,  and  on  working 
people  who  are  trying  to  get  ahead.  At 


the  same  time,  this  is  an  amendment 
which  would  reduce  the  deficit  and  get 
the  economy  back  on  the  path  of  eco- 
nomic growth.  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  I  hope 
that  when  this  amendment  is  disposed 
of— and  I  hope  it  will  be  defeated,  ob- 
viously—that it  will  signal  that  we  can 
start  moving  rapidly  on  other  amend- 
ments, both  on  the  spending  side  and 
the  revenue  side,  so  that  we  can  really 
get  Into  this  bill  before  the  day  is  over. 
Having  devoted  most  of  yesterday  to  a 
matter  primarily  imder  the  jurisdic- 
tion of  the  Commerce  Committee 
except  for  the  user  fees,  I  suggest  that 
this  is  really  the  first  full  day  of  work 
on  the  tax  bill  itself. 

I  certainly  want  to  accommodate  my 
colleague  from  New  Jersey.  I  have  in- 
dicated to  him  that  we  will  not  raise  a 
point  of  order  that  this  amendment  is 
not  germane.  The  amendment  is  clear- 
ly not  germane,  but  I  am  prepared, 
after  discussing  it  with  the  majority 
leader,  to  waive  that  point  of  order 
and  have  a  vote  on  the  Bradley 
amendment. 

But  I  would  say  at  the  outset  that 
that  will  not  be,  hopefully,  construed 
as  precedent  for  other  nongermane 
amendments  that  will  be  offered.  This 
is  a  key  amendment  from  the  Demo- 
cratic standpoint.  It  is  one  that  I  think 
should  be  offered.  We  indicated  in  our 
committee  deliberations  that  we  would 
try  to  find  a  way  to  do  it  and  I  think 
this  would  satisfy  that  request. 

Mr.  BRADLEY.  The  chairman  of 
the  Finance  Committee  does  indicate 
correctly  that  this  is  the  Democratic 
alternative  amendment.  The  chairman 
did  say  in  the  Finance  Committee  that 
he  would  try  to  accommodate  us  with 
an  up-or-down  vote  and  I  appreciate 
his  willingness  to  do  so  and  also  the 
majority  leader's  willingness. 

Mr.  DOLE.  As  long  as  it  is  under- 
stood that  this,  of  course,  does  not  es- 
tablish precedent.  If  we  lose,  it  may  es- 
tablish precedent  and  we  will  probably 
have  a  new  chairman  of  the  Senate  Fi- 
nance Committee.  But,  otherwise, 
there  will  be  no  new  ground  broken. 

The  amendment  proposed  by  the 
distinguished  Senator  from  New 
Jersey  would  defer  part  of  the  third 
year  of  the  individual  tax  cut  imtil.  as 
he  has  indicated,  outlays  are  less  than 
receipts.  In  order  to  eliminate  some  of 
the  health  program  changes  In  the 
committee  blU  and  to  eliminate  five  of 
the  tax  provisions. 

The  amendment  would  phase  out  of 
the  1983  tax  cut  above  $35,200  taxable 
Income  joint  returns.  So  that  for  over 
$60,000  taxable  income,  there  would 
be  no  tax  cut  at  all,  or  at  least  not 
until  some  future  date.  I  am  not  cer- 
tain when  that  will  come. 

The  1983  tax  cut  would  be  modified 
for  all  taxpayers'  joint  returns  with  in- 
comes over  $35,200,  reducing  the  size 
of  the  tax  cut  progressively  up  the 


income  scales  so  that  at  the  time  of 
the  Income  of  a  $60,000  joint  return 
there  would  be  no  tax  cut  at  all  in 
1983. 

This  amendment,  as  we  understand 
its  modification,  would  raise  about  $25 
billion  in  1982  through  1985.  It  would 
leave,  as  I  understand  it,  a  cushion  of 
about  $2.5  billion  in  additional  reve- 
nues. 

I  would  say  at  the  outset  that  clearly 
the  amendment  is  not  germane.  We 
did  not  have  any  reference  to  the 
third  year  in  the  committee  amend- 
ment, in  the  bill  adopted  by  the  com- 
mittee, but  I  think  more  importantly 
we  have  already  agreed  that  even 
though  it  is  not  germane,  there  will  be 
a  vote  on  the  amendment.  The  impor- 
tant point  is  that  this  amendment  is 
basically  a  net  tax  Increase  over  what 
is  in  the  bill  and  a  spending  increase  as 
well.  It  eliminates  slightly  over  $20  bil- 
lion of  revenue  increases  already  in 
the  Finance  Committee  bill.  The 
amendment  as  outlined  would  elimi- 
nate modest  changes  in  excise  taxes, 
mild  changes  in  medical  and  casualty 
deductions,  the  unemplojmient  insur- 
ance system,  as  well  as  health  program 
changes  that  make  good  policy  sense 
from  the  standpoint  of  controlling 
health  care  costs  and  making  certain 
these  costs  are  shared  equitably. 

In  return,  the  amendment,  rather 
than  raising  revenues  by  cutting  a 
wider  swath  through  the  tax  loopholes 
or  trying  to  broaden  the  tax  base  cuts 
back  on  the  only  real  tax  relief 
middle-income,  average  taxpayers 
have  gotten  in  many  years. 

This  is  not  what  one  would  call  a 
fairness  amendment.  It  does  just  the 
opposite.  Fiddling  with  the  third  year 
is  just  another  way  of  evading  the 
tough  fiscal  decisions  we  all  have  to 
make  in  the  years  ahead.  After  work- 
ing all  year  to  develop  a  budget  con- 
sensus, hopefully  bipartisan,  why  un- 
ravel the  budget  by  tampering  with 
the  third  year  and  risking  a  Presiden- 
tial veto?  The  full  third  year  tax  cut  is 
a  promise  made  to  the  American  work- 
ing people  that  must  be  kept. 

I  would  say  we  have  come  a  long  way 
in  the  past  several  weeks,  in  the  past 
several  months.  I  can  recall  not  too 
long  ago  many  of  my  colleagues  on  the 
other  side  were  saying  we  ought  to 
eliminate  all  of  the  third  year,  there 
should  not  be  a  third  year  in  the  tax 
cut.  even  though  the  Senate  by  a  vote 
of  89  to  11  adopted  the  Economic  Re- 
covery Act  last  year.  The  vote  in  our 
committee  was  19  to  1. 

But  shortly  after  that,  with  the  re- 
cession, there  was  a  lot  of  discussion,  a 
lot  of  good  debate,  well-intentioned 
debate,  purely  motivated  for  the  most 
part,  but  the  basis  of  it  was  that  we 
ought  to  do  away  with  the  third  year 
of  the  tax  cut.  Now  we  see  a  shift  be- 
cause we  understand  that  now  that 
the  tax  cut  is  in  place,  the  first  10  per- 
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cent,  and  the  next  10  percent  *s 
coming  next  July,  the  American  work- 
ing men  and  women  are  beginning  to 
understand  it  is  probably  not  a  bad 
thing,  probably  something  that  our 
economy  needs. 

Interest  rates  are  starting  to  come 
down.  Discount  rates  have  been  re- 
duced. The  Fed  Chairman  before  the 
Senate  Banking  Committee  yesterday 
indicated  things  are  going  to  get 
better.  I  assume  we  are  relying  on  the 
tax  cuts  and  the  social  security  in- 
crease to  the  7.4  percent  adjustment 
effective  July  1  to  help  us  in  this  re- 
covery. 

So  I  commend  the  Democrats  for 
not  trying  to  go  after  all  the  third 
year.  Now  it  is  only  a  portion  of  the 
third  year. 

Now  we  hear  it  is  geared  to  the  rich, 
that  the  rich  should  not  have  any  tax 
cut.  We  have  heard  that  argument 
before. 

It  would  seem  to  me  that  the  Presi- 
dent has  made  it  very  clear  that  one 
thing  that  is  not  negotiable  is  the 
third  year  of  the  tax  cut.  That  was  the 
position  adopted  by  the  Senate  Pi- 
nance  Committee.  It  is  the  position 
adopted  on  this  floor  I  do  not  know 
how  many  times,  probably  a  dozen 
times,  that  we  should  not  tamper  with 
the  third  year. 

I  would  urge  my  colleagues  on  both 
sides  of  the  aisle  who  believe  in  tax 
cuts,  who  believe  in  reducing  marginal 
rates— and  these  are  going  to  be  in- 
creased if  we  should  adopt  this  amend- 
ment—not to  support  this  amendment. 

I  am  somewhat  surprised  that  the 
distinguished  Senator  from  New 
Jersey,  one  of  the  early  advocates  of 
the  flat-rate  tax,  is  now  coming  before 
us  trying  to  do  two  things  that  he  sug- 
gests we  ought  to  do  in  his  flat-rate- 
tax  proposal. 

In  his  flat-rate  tax  proposal  there  is 
no  reference  to  casualty.  Now  he 
wants  to  save  casualty.  No  cutback. 

He  would  repeal  that  in  the  so-called 
Bradley-Gephardt  flat-rate  tax  provi- 
sion. He  would  also  cut  back  the  medi- 
cal deduction.  I  guess  in  the  Bradley 
proposal  that  would  be  10  percent 
where  it  was  originally  in  our  bill,  but 
I  lowered  that  to  7  yesterday  because  I 
thought  10  percent  frankly  was  a  little 
too  stiff. 

I  suggest  that  we  are  attempting  in 
this  bill  before  the  Senate— not  in  the 
amendment  but  in  the  bill  before  the 
Senate— to  flatten  out  the  system,  to 
broaden  the  tax  base,  to  put  more 
pressure  on  our  committee  and  the 
House  Ways  and  Means  Committee  to 
take  a  look  at  tax  loopholes,  to  take  a 
look  at  inequities  in  the  system.  We 
have  done  that. 

The  Senator  from  New  Jersey  said 
last  night,  and  I  thank  him  for  it,  that 
mayt)e  60  percent  of  the  bill  before  us 
is  good  tax  policy.  Maybe  40  percent  is 
not  good  tax  policy. 


We  would  agree  that  there  is  some 
good  tax  policy  in  the  bill  before  us. 
Maybe  the  percentages  are  debatable. 
In  my  view,  it  is  about  80  to  85  percent 
that  is  good  tax  policy.  Perhaps  there 
might  be  better  ways  to  make  other 
changes,  but  I  suggest  this  is  not  the 
way  to  do  that. 

What  would  be  eliminated  on  the 
tax  sids? 

The  cigarette  tax.  The  committee 
bill  just  doubles  the  8  cents  per  pack 
cigarette  tax.  It  has  not  been  raised 
since  1951  on  the  Federal  level,  while 
prices  have  more  than  doubled. 

Had  we  had  indexing  all  that  time  I 
guess  the  increase  would  have  been 
about  25  cents,  almost  30  cents. 

In  addition,  this  change  may  help 
discourage  youth  from  becoming  first- 
time  smokers.  There  are  some  reports 
available  that  indicate  that  would  be  a 
factor,  the  price.  If  you  smoke  200 
packs  a  year,  the  committee  suggests 
it  will  be  another  $16.  If  you  really 
smoke,  maybe  $16  does  not  make  any 
difference.  Again,  it  is  an  excise  tax 
and  the  Senator  from  Kansas  under- 
stands that.  It  is  not  the  best  way  to 
raise  revenue.  It  is  a  way  used  by 
States  in  these  areas,  primarily.  Again, 
we  have  not  changed  this  provision  in 
over  30  years. 

The  telephone  tax.  There  is  a  very 
modest  change  in  the  telephone  tax. 
This  tax  has  been  as  high  as  10  per- 
cent. We  just  raised  it  to  2  percent  in 
1983  and  1984  and  3  percent  in  1985. 
This  means  only  a  20-cent  increase  in 
a  $20  phone  bill  next  year.  In  addition, 
this  might  be  regarded  as  a  fee  for  the 
use  of  the  telephone  system  which  is 
substantially  regulated  in  the  interest 
of  providing  adequate  service  across 
the  country  at  a  reasonable  price. 

FUTA.  That  is  another  change 
made.  We  made  this  change  in  FUTA 
to  help  State  and  Federal  unemploy- 
ment insurance  programs  which  are 
seriously  underfunded.  T^.e  trust  fund 
is  estimated  at  $16.9  billion  in  deficit 
in  fiscal  year  1982.  and  raising  the  rate 
from  0.7  to  0.8  percent  helps  finance 
the  Federal  share  of  extended  benefits 
and  administrative  costs.  We  are  told 
that  23  States  currently  have  a  higher 
taxable  rate  base  than  the  Federal 
Government,  so  that  is  not  any  serious 
problem. 

The  medical  deduction.  The  floor  in- 
crease, to  7  percent,  limits  the  deduc- 
tion to  genuine  hardship  cases  where 
unusually  large  medical  expenses  are 
incurred. 

I  might  say  that  though  I  am  not 
certain  what  will  happen  on  the  House 
side,  I  believe  this  7  percent  may  be 
even  smaller  by  the  time  we  finish  in 
the  conference. 

A  higher  floor  reduces  the  adminis- 
trative complexity  and  makes  tax  com- 
putation less  complicated. 

The  casualty  deduction,  which  is  a 
flat  tax  proposal,  the  Senator  elimi- 
nates completely,  but  in  our  bill  the 


floor  on  this  deduction  has  not  been 
raised  since  1963  and  the  existing 
amount  is  unrealistic.  It  needs  to  be 
changed  to  insure  fairness  to  low- 
income  taxpayers. 

Then  I  would  refer  briefly  to  the 
changes  on  the  health  side. 

The  Senator  from  Kansas  knows  of 
no  single  organized  group,  represent- 
ing medicaid  or  medicare  beneficiaries, 
or  anyone  else,  who  really  is  discour- 
aged about  what  was  done  in  the 
Senate  Finance  Committee. 

At  the  rear  of  the  Chamber  on  my 
left,  we  have  a  chart  showing  the  med- 
icare cost  savings  by  source  from  fiscal 
years  1983  through  1985.  A  careful 
reading  of  that  chart  will  indicate  that 
hospitals  and  other  institutions  are 
going  to  absorb  about  49.3  percent  of 
our  savings,  physicians  about  18.9  per- 
cent, employers  and  health  insurance 
plans  15.5  percent;  and  beneficiaries 
only  about  16.3  percent.  We  should 
also  look  at  what  the  costs  of  these 
programs  have  been.  We  are  looking 
now  at  medicare.  We  were  told  in  1965 
that  if  we  were  not  careful,  medicare 
could  cost  as  much  as  $9  billion  by 
1990.  However,  medicare  Is  in  the  1983 
budget  at  $60  billion,  and  it  is  now  es- 
timated will  cost  over  $115  billion  by 
1990. 

Rather  than  stand  here  and  wring 
our  hands  and  agonize  about  Ameri- 
ca's senior  citizens,  we  really  ought  to 
be  concerned  about  preserving  the 
program.  If  Congress  does  not  have 
the  courage  to  take  some  action  now 
on  hospital  costs,  on  physicians'  costs, 
and  on  copayments.  what  we  are  doing 
in  effect  to  beneficiaries  is  saying. 
"OK.  we  have  medicare  now  but  we 
may  not  have  medicare  10  years  from 
now  because  it  costs  too  much." 

The  same  is  true  of  medicaid.  The 
combined  State  and  Federal  cost  is 
about  $36  billion.  It  seems  to  this  Sen- 
ator that  the  minor  adjustments  we 
made  were  simply  a  signal  that  we 
must  address  health  care  costs  in  this 
country.  I  would  say  that  they  were  so 
modest  and.  I  hope,  so  responsible 
that  hardly  anyone  has  come  forth  to 
say  that  we  have  gone  too  far. 

Mr.  President,  it  is  one  thing  to 
make  a  political  point.  It  is  one  thing 
to  stand  up  on  the  Senate  floor  and 
say,  "Oh,  you  are  going  after  old 
people."  What  if  we  lose  the  program? 
What  if  we  cannot  afford  the  pro- 
gram? How  are  we  going'  to  finance  the 
program?  The  minor  cost  sharing 
changes  made  in  the  program,  in  the 
view  of  this  Senator,  are  long  overdue. 
Last  year  we  did  not  do  much  in  that 
area.  This  year,  in  an  effort  to  pre- 
serve and  save  medicare,  our  commit- 
tee—in this  case  it  was  a  bipartisan 
vote  in  our  committee,  13  to  6— decid- 
ed it  was  time  to  take  some  incremen- 
tal steps  to  make  reductions  on  the 
medicare  side.  What  did  we  do? 
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On  the  part  B  deductible,  the 
change  in  the  committee  bill  is  pro- 
competition,  because  it  reasserts  cost 
as  a  factor  in  the  patient's  decision  to 
seek  care  and  by  whom  that  care  will 
be  provided.  The  deductible  in  recent 
years  has  not  been  in  line  with  actual 
program  costs  due  to  medical  costs 
rising  faster  than  inflation  as  a  whole. 

The  part  B  premium  change  also 
deals  with  rising  program  costs:  A  con- 
stant 25-percent  level  over  3  years  in- 
volves both  beneficiaries  and  taxpay- 
ers in  the  effort  to  keep  things  under 
control,  in  the  Interest  of  preserving 
the  ability  of  the  trust  fund  to  cover 
urgent  health  care  needs. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOLE.  Mr.  President.  I  yield 
myself  5  minutes  on  the  bill. 

The  home  health  copayment  is  a 
very,  very  modest  step.  Copayments 
will  increase  beneficiary  awareness  of 
the  cost  of  services  and  discourage 
overutilization.  GAO  reports  overutili- 
zation:  In  1981,  almost  30  percent  of 
home  health  visits  they  reviewed 
should  not  have  been  covered  or  were 
questionable.  In  1978.  Blue  Cross  also 
testified  there  was  overutilization. 
Cost  sharing  is  the  simplest  way  to 
insure  self-discipline. 

Mr.  President.  I  do  not  quarrel  with 
my  colleagues  on  the  Democratic  side 
but  I  do  believe  that,  after  we  vote  on 
this  amendment,  we  can  then,  maybe, 
join  ranks  and  complete  action  on  this 
bill  today.  As  I  look  at  the  provisions 
in  the  bill  reported  by  the  committee, 
I  would  again  say  they  were  not  put 
together  overnight  or  in  2  or  3  days.  It 
is  a  matter  of  5  or  6  months'  effort  on 
the  part  of  the  Joint  Committee  on 
Taxation  staff,  the  Senate  Finance 
Committee  staff,  and  others  who  had 
an  interest  in  which  way  we  were 
going. 

The  same  is  true  on  the  spending 
side.  On  the  revenue  side  and  the 
spending  side,  we  have  been  under  a 
constant  review  process  in  the  Finance 
Committee  since  early  this  year.  So  it 
was  not  hastily  done. 

It  is  not  perfect.  I  say  one  thing:  I 
would  infer,  maybe  inaccurately,  from 
the  proposal  now  presented  by  the 
Senator  from  New  Jersey  on  behalf  of 
the  Democratic  policy  luncheon  yes- 
terday, that  everything  else  in  the  bill 
must  be  OK  because  they  did  not  raise 
anything  else.  So  there  should  not  be 
any  need  to  go  into  any  of  those  other 
provisions.  If  we  can  dispose  of  this 
amendment,  maybe  we  can  address 
those  specific  changes  referred  to— 
telephone  tax,  casualty  loss  deduction, 
the  FUTA  change,  cigarette  tax,  medi- 
cal deduction,  and  the  various  health 
provisions.  That  would  wrap  up  the 
bill  fairly  quickly. 

Mr.  LONG.  Mr.  President,  wiU  the 
Senator  yield  at  that  point? 

Mr.  DOLE.  Yes.  I  yield. 


Mr.  LONG.  I  am  happy  to  make 
these  remarks  on  my  time. 

When  the  Senator  says  he  approves 
of  certain  things  in  the  bill,  he  speaks 
for  himself.  As  f so*  as  the  Senator  from 
Louisiana  is  concerned,  there  Is  some- 
thing in  this  measure  that  is  far  more 
serious,  though  it  only  involves  $150 
million,  than  the  whole  $17  billion  the 
Senator  Is  talking  about  raising. 

I  am  talking  about  the  fact  that, 
since  the  beginning  of  this  Govern- 
ment, It  was  clearly  understood  that 
the  Federal  Government  has  no  right 
to  tax  the  State  governments  and  the 
State  governments  have  no  right  to 
tax  the  Federal  Government;  that 
there  is  implicit  in  the  Constitution 
and  the  Union  of  the  States  a  contract 
whereby  each  will  permit  the  other  to 
exist. 

Last  night,  the  Senator  from  Louisi- 
ana had  the  opportunity  for  the  first 
time  to  read  a  statement  that  was 
made  first  before  the  Finance  Com- 
mittee in  1969  when  this  matter  was 
being  considered,  and  which  he  will 
put  In  the  record  In  due  course.  It 
makes  It  very  clear  that  in  ratifying 
the  16th  amendment,  the  States  were 
assured  that  this  did  not  mean  that 
the  Federal  Government  was  to  have 
the  right  to  tax  the  interest  on  the 
bonds  of  State  and  local  governments. 

Incidentally,  the  Governor  of  New 
York  at  that  time  told  the  New  York 
Legislature  they  should  hold  up  on 
ratification  of  tha  16th  amendment 
because  it  might  be  sc  construed.  His 
name  was  Charles  Evans  Hughes,  a 
great  Governor,  who  subsequently 
became  Chief  Justice  of  the  U.S.  Su- 
preme Court. 

At  that  point,  the  sponsors  of  the 
16th  amendment  In  the  Senate,  Sena- 
tor Brown  and  Senator  Borah,  took 
the  floor  and  said  that  nothing  of  that 
sort  is  contemplated  by  the  16th 
amendment,  that  It  gives  the  right  to 
tax  without  apportionment  but  it 
clearly  does  not  extend  the  right  of 
the  Federal  Government  to  tax  the 
State  or  Its  Instrumentalities.  That 
doctrine  recognized  that  the  power  to 
tax  is  the  power  to  destroy. 

May  I  say  to  the  chairman  of  the 
committee,  this  matter  simply  has  not 
been  focused  on  or  given  the  study  it 
deserves.  Most  Senators  who  will  vote 
on  it  have  not  accorded  themselves  the 
benefit  of  reading  a  brief  I  have  which 
shows  that  it  is  unconstitutional  for 
the  Federal  Gcvemment  to  tax  the 
States.  I  am  informed  that  this  would 
mean  an  increase  of  1%  percentage 
points  on  the  bonds  issued  by  State 
and  local  governments,  and  that  the 
cost  to  the  State  governments,  even 
immediately,  would  exceed  severalfold 
the  Income  that  the  Federal  Govern- 
ment would  make  from  the  increased 
taxes. 

For  example,  the  minimum  tax  ap- 
plies to  a  relatively  few  people,  but  no 
one  who  is  paying  a  minimum  tax  is 


going  to  buy  those  bonds  unless  the  In- 
terest rate  on  the  bonds  is  raised.  The 
result  is  that  interest  costs  will  be 
raised  for  all  the  bonds,  which  would 
tend  to  work  out  to  a  windfall  for 
those  not  paying  the  minimum  tax. 

The  point  Is  that  the  very  survival 
and  independence  of  State  and  local 
governments  is  at  stake  here.  I  hope 
very  much  that,  before  we  conclude 
consideration  of  this  measure,  I  say  to 
the  chairman  of  the  committee,  we 
would  at  least  defer  this  item— it  is  not 
a  big  revenue-raising  item— so  that  we 
can  focus  on  it  and  do  justice  to  it  and 
everybody  could  acquaint  himself  with 
the  background,  the  court  decisions, 
and  the  history  of  this  whole  subject 
matter.  I  honestly  fear  that  Senators 
here  In  1982  are  not  familiar  with 
what  Senators  knew  back  in  1920.  At 
that  time,  they  understood  what  the 
history  of  the  16th  amendment  was. 
Today,  very  few  do.  The  Senator  from 
Louisiana  was  chairman  of  the  Fi- 
nance Committee  when  every  member 
now  serving  there  arrived  on  the 
scene,  except  for  those  who  became 
members  last  year.  I  did  not  think  par- 
ticularly I  would  live  that  long  or  be  a 
Senator  that  long. 

But  even  I,  I  say  to  the  Senator,  was 
not  familiar  with  the  background  of 
this  subject,  and  I  think  Senators  owe 
it  to  themselves,  especially  when  they 
take  their  oath  of  OiTice  to  uphold  the 
laws  of  the  United  States,  on  a  matter 
of  this  significance,  to  familiarize 
themselves  before  they  vote  on  it.  con- 
fessing myself  that  I  did  not  thorough- 
ly understand  all  this.  I  feel  it  is  the 
duty  of  every  Senator  to  do  in  consid- 
erable measure  what  this  Senator  has 
done,  to  familiarize  himself  with  what 
this  is  all  about  before  we  dispose  of  it. 
I  do  not  for  a  moment  challenge  the 
intellectual  honesty  of  the  Senators.  I 
only  suggest  that  each  of  us  owes  it  to 
the  State  that  we  represent  to  take 
the  time  to  focus  on  this  matter  so 
that  we  are  satisfied  In  our  judgment 
that  we  are  doing  what  Is  best  for  the 
country  when  we  vote  on  It.  I  hope 
before  we  dispose  of  the  matter  the 
Senator  might  be  willing  to  take  the 
time  to  familiarize  himself  with  the  in- 
formation I  would  be  happy  to  provide 
him. 

Mr.  DOLE.  I  would  be  very  pleased 
to  have  the  information.  I  might  say 
to  the  Senator  from  Louisiana  that 
that  is  a  very  sensitive  area.  I  think 
our  concern  was  that  there  are  a 
number  of  Americans  who— maybe 
that  Is  not  why  you  impose  taxes- 
make  a  great  deal  of  money  and  pay 
no  tax  because  they  invest  their 
money  in  tax-exempt  bonds. 

I  think  another  thing  that  is  frus- 
trating is  how  the  system  over  the 
past  10  years  strayed  away  from 
public-purpose  to  private-purpose 
bonds  and  all  the  revenue  we  are 
losing  there,  which  is  going  to  be  a 
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real  problem  in  the  next  8  to  10  years. 
Maybe  we  can  discuss  that  between 
now  and  the  time  we  get  to  that  point 
and  work  out  something  to  the  satis- 
faction of  the  Senator  from  Louisiana. 

But  I  would  conclude  on  this  issue 
by  saying  maybe  I  overstated  it  when  I 
said  that  this  must  mean  that  the 
other  side  is  for  everything  else  in  the 
proposal.  At  least  I  thought  it  would 
be  worth  an  effort  to  float  that  idea. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  should  like  to  re- 
spond to  just  a  few  of  the  points  that 
the  distinguished  chairman  made  I 
guess  I  should  respond  to  the  one  that 
struck  home  most  personally,  his  com- 
ments about  the  Bradley-Gephardt 
bill,  which  we  are  not  considering  now. 
Nonetheless,  what  he  did  say  about 
the  medical  and  casualty  components 
are  true,  but  he  left  one  thing  out.  In 
exchange  for  cutting  back  on  these  de- 
ductions, Bradley-Gephardt  drops  the 
tax  rate  to  14  percent  for  75  percent  of 
the  American  people.  Under  the 
present  tax  law,  only  about  25  percent 
of  the  American  people  pay  a  14-per- 
cent rate.  Under  Bradley-Gephardt,  it 
would  be  75  percent,  so  what  he  forgot 
to  tell  Senators  was  that  there  is  a  big 
carrot  out  there  waiting. 

I  argue  that  indeed  that  approach 
has  some  relevance  to  the  debate  we 
are  having  today.  Why  are  we  closing 
all  these  loopholes?  Sixty  percent  of 
the  tax  bill  closes  loopholes.  Why?  Be- 
cause we  have  the  biggest  budget  defi- 
cit in  the  country's  history.  Why?  Be- 
cause we  gave  the  biggest  tax  cut  in 
the  country's  history  about  a  year  ago. 

What  is  the  problem  with  that?  The 
problem  is  that  you  cannot  cut  tax 
rates  one  year  and  then  a  year  later 
begin  to  close  some  loopholes  to  raise 
revenues  without  in  the  interim  risk- 
ing a  recession  because  of  the  deficit 
this  approach  creates. 

That  is  what  has  happened.  If  the 
chairman  is  really  committed  to  clos- 
ing loopholes  in  the  future  and  drop- 
ping mawginad  tax  rates,  I  hope  that 
he  does  it  simultaneously  instead  of 
creating  a  deficit  and  causing  unem- 
ployment of  over  10  million  people  in 
the  interim. 

However,  that  is  not  the  Issue  with 
this  amendment.  I  merely  want  to  set 
the  record  straight  about  the  com- 
ments made  concerning  Bradley-Gep- 
hardt, which  I  hope  we  will  talk  about 
on  the  floor  at  length  at  some  time. 

I  am  prepared  to  yield  to  the  distin- 
guished Senator  from  West  Virginia, 
who  wants  to  make  a  conunent.  Let  me 
Just  emphasize  that  the  point  of  this 
amendment  is  that  85  percent  of 
American  taxpayers  will  get  their  full 
tax  cut  in  July  of  1983.  Only  15  per- 
cent will  not  get  their  fuU  tax  cuts.  It 
is  important  to  keep  that  in  mind- 
only  taxpayers  with  $78,000  in  adjust- 


ed gross  income  and  above  will  not  get 
any  additional  tax  cut. 

Mr.  BUMPERS.  Will  the  Senator 
yield  just  for  a  question? 

Mr.  BRADLEY.  I  am  prepared  to 
yield  to  the  leader. 

Mr.  BUMPERS.  Just  for  a  question. 

Mr.  BRADLEY.  For  a  question. 

Mr.  BUMPERS.  The  Senator  just 
said  that  if  this  amendment  passes 
and  if  you  make  over  $78,000  a  year, 
you  will  not  get  the  tax  cut  in  1983 
and  that  only  15  percent  of  the  people 
will  not  get  that  tax  cut,  according  to 
the  Joint  Committee  on  Taxation. 
When  we  were  debating  what  we  eu- 
phemistically called  the  Economic  Re- 
covery Tax  Act  of  1981,  it  was  said 
that  only  4  percent  of  the  people  of 
the  United  States  make  over  $50,000. 
so  where  did  the  Senator  get  the  15 
percent? 

Mr.  BRADLEY.  Fifteen  percent 
comes  from  the  tax  returns,  from  the 
IRS. 

Mr.  BUMPERS.  I  am  going  to  ask 
the  Joint  Taxation  Committee  some- 
time today  to  give  us  updated  statis- 
tics, but  in  my  opinion  only  5  percent 
of  the  people  in  the  United  States 
have  incomes  over  $47,000  a  year.  If 
the  amendment  of  the  Senator  is  grad- 
uated from  roughly  $40,000  to  $50,000 
up  to  $78,000,  he  is  probably  saying 
that  there  is  only  no  more  than  2  per- 
cent of  the  people  in  the  country  that 
will  not  receive  a  tax  cut. 

Mr.  BRADLEY.  I  say  to  the  Senator 
that  I  was  dealing  with  tax  returns, 
not  with  the  number  of  people. 

Mr.  BUMPERS.  I  will  check  that 
out. 

Mr.  DOLE.  Mr.  President,  may  I  re- 
spond not  to  the  distinguished  Senator 
from  Arkansas,  but  again  I  do  not 
have  any  quarrel  with  the  amendment 
because  I  know  it  is  offered  for  good, 
valid,  political  purposes,  and  Republi- 
cans would  do  the  same.  I  do  suggest 
that  what  we  are  doing  is  changing 
the  rates.  When  you  get  into  taxable 
income  ranges,  $35,200  to  $45,800.  the 
1980  marginal  rate  was  43  percent 
under  present  law.  in  1984  it  is  going 
to  be  33  percent,  and  under  the  Brad- 
ley amendment  it  Is  41  percent. 

So  you  are  raising  the  rates,  there  is 
no  question  about  it.  And  I  will  put 
this  chart  in  the  Record  to  indicate 
how  it  would  affect  other  taxable 
income  brackets. 

Nevertheless,  it  is  a  last  stand  on  the 
third  year.  This  Is  In  effect  the  last 
stand.  Everything  else  has  been  tried. 
First  they  were  going  to  defer  It.  Then 
they  were  going  to  trigger  it  and  tie  it 
into  some  economic  theory  that 
nobody  understood. 

They  are  nibbling  away.  Now  they 
are  going  to  try  to  take  away  part  of 
it.  First  take  it  all.  If  you  cannot  take 
it  all,  defer  it  all.  If  you  cannot  defer  it 
all.  take  part  of  it.  If  you  cannot  get 
any  of  it,  defer  part  of  it.  And  that  is 


sort  of  the  string  that  has  been  run 
out  on  the  third  year. 

So  I  ask  my  colleagues  to  keep  that 
in  mind  when  we  vote.  I  do  not  want 
the  Record  to  indicate  that  because  of 
a  tax  cut  passed  last  year  which  took 
effect  in  October  has  brought  down 
the  need  for  tax  reform.  Some  of  these 
things  that  we  have  reformed  in  the 
Tax  Code  have  been  there  for  10.  15. 
20  years.  Only  about  two  changes  su-e 
based  on  what  was  passed  last  year. 

I  hope  that  we  can  debate  those 
more  fully  after  this  amendment  is 
disposed  of.  I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  yield  to  the  distin- 
guished minority  leader.  I  yield  5  min- 
utes or  as  much  time  as  he  needs  from 
the  bill,  if  it  is  aU  right  with  the  chair- 
man. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, who  is  in  charge  of  the  time  on 
this  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thought 
so. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  may  pro- 
ceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  strongly  support  the  fairness 
amendment  offered  by  Senator  Brad- 
let  and  strongly  supported  by  the 
Democratic  Caucus  on  yesterday. 

I  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  amendment  guarantees  that 
the  working  men  and  women  of  Amer- 
ica and  all  middle  class  Americans  and 
lower  income  taxpayers  will  receive 
the  full  benefit  of  the  1983  tax  cut, 
and  It  begins  to  correct  some  of  the 
radical  giveaways  of  the  Kemp-Roth 
tax  cut  for  the  richest  among  us.  In 
fact,  everyone  who  makes  less  than 
$78,000  a  year  will  receive  some  part  of 
the  1983  tax  cut.  Anyone  who  makes 
less  than  $46,500  a  year  will  get  a  full 
third-year  tax  cut. 

This  is  a  true  middle  class  relief 
amendment  that  says  the  middle  class 
is  staggering  under  an  already  unbear- 
able burden  of  taxation  and  we  should 
not  add  to  that  now.  Instead  of  in- 
creasing taxes  for  the  middle  class,  as 
the  Republican-controlled  Finance 
Committee  would  do,  the  Bradley 
amendment  turns  back  the  new  and 
highly  regressive  taxes  on  tobacco  and 
telephones.  The  committee  bill  would 
triple  the  tax  on  telephones  so  that 
each  time  we  reached  out  to  touch 
someone,  the  Federal  Government 
reaches  deeper  into  the  wallets  of  the 
middle  class,  the  working  man  and 
woman,  the  small  businessman.  The 
committee  bill  would  double  the  Fed- 
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eral  tax  for  cigarettes,  and  this  is  a  tax 
that  hits  our  working  citizens,  our 
middle  class,  our  lower  class,  the  hard- 
est. 

On  top  of  these  burdens,  the  tax  bill 
would  increase  the  cost  of  losing  one's 
home  or  suffering  a  major  illness.  If 
the  majority  party  in  the  Senate  has 
its  way,  citizens  will  owe  more  taxes  to 
the  Government  if  they  get  sick  or  If 
they  have  their  homes  wiped  out. 

The  tax  bill  would  even  increase  the 
cost  of  hiring  new  workers  at  a  time 
when  the  unemployment  rate  is  at 
postwar  record  high.  By  increasing  the 
cost  of  unemployment  insurance,  the 
majority  party  would  be  forcing  small 
businesses  across  the  country  to 
choose  between  laying  off  even  more 
people,  reducing  their  profits  even  fur- 
ther, or  passing  on  those  increased 
costs  to  consumers. 

The  Democratic  fairness  amendment 
would  spare  middle-class  citizens  and 
small  businesses  all  of  these  new  and 
burdensome  taxes  by  making  one 
simple  request:  That  is.  the  richest 
people  should  bear  their  fair  share  of 
taxes.  The  radical  Kemp-Roth  tax  cut 
has  already  given  the  vast  majority  of 
its  benefits  to  the  richest  people.  Now 
we  are  saying  in  the  Democratic  fair- 
ness amendment  that  this  massive  dis- 
tortion should  be  corrected. 

The  Democratic  fairness  amendment 
saves  our  working  citizens  from  more 
taxes,  but  it  also  prevents  cuts  in  vital 
medicare  programs  that  would  greatly 
increase  the  cost  of  health  care  for  our 
Nation's  elderly  people.  Just  as  we 
have  begun  to  make  strides  against 
the  most  debilitating  diseases  of  old 
age,  this  tax  bill  would  put  many  of 
these  treatments  oeyond  the  reach  of 
older  citizens. 

This,  then,  is  what  the  Democratic 
fairness  amendment  would  accom- 
plish: By  asking  the  richest  citizens  to 
bear  their  fair  tax  burden,  we  can 
spare  the  middle  class  from  large  new 
tax  increases,  and  we  can  save  our  Na- 
tion's elderly  from  suffering  massive 
increases  in  the  cost  of  health  care. 

So,  those  are  the  results  of  the  fair- 
ness amendment,  Mr.  President.  That 
is  why  I  hope  my  colleagues  on  both 
sides  of  the  aisle  will  join  in  support- 
ing this  change:  We  would  keep  taxes 
off  the  backs  of  the  middle  class  and 
the  lower  income  people  of  this  coun- 
try, and  we  would  save  the  elderly 
from  higher  medical  bills.  Those  are 
sound  reasons  to  support  this  amend- 
ment. 

The  bottom  line  is  that  this  amend- 
ment protects  the  small  business 
people  of  this  country,  the  elderly 
people  of  this  country,  the  working 
men  and  women  of  this  country,  and 
the  middle  and  lower  income  people  of 
this  country  by  getting  the  upper 
income  guy  to  pay  his  fair  share  of  the 
tax  burden. 

Mr.  LEVIN  addressed  the  Chair. 


Mr.  BRADLEY.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 
Michigan. 

Mr.  LONG.  I  yield  4  minutes  on  the 
bill  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  The  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  of  the  Senator  from  New 
Jersey  goes  a  long  way  to  correct  some 
of  the  unfairness  in  last  year's  tax  bill. 

This  amendment  preserves  the  bene- 
fits of  the  third  year  of  the  tax  cut  for 
at  least  85  percent  of  our  taxpayers,  as 
represented  by  tax  returns. 

For  those  who  believe  in  demand- 
side  economics,  this  means  that  the 
purchasing  power  of  the  taxpayers 
will  be  increased  so  that  they  can  con- 
tribute to  the  fiscal  stimulus  which 
will  still  likely  be  needed  next  year,  as 
the  economy  limps  along  with  an  un- 
employment rate  of  over  8  percent. 

For  those  who  believe  in  supply-side 
economics,  this  means  that  the  vast 
majority  of  the  taxpayers  will  still 
have  the  full  incentives  to  save  and 
invest,  which  last  year  the  President 
said  were  vital  to  the  success  of  his 
economic  program. 

The  only  taxpayers  who  wUl  be 
asked  to  sacrifice  the  fuU  benefits  of 
the  third  year  of  the  tax  cut  wUl  be 
our  wealthier  Americans,  who  were 
the  prime  beneficiaries  of  provisions  in 
last  year's  tax  bill,  such  as  the  reduc- 
tion in  the  rate  of  unearned  income 
from  70  percent  to  SO  percent  and  the 
reduction  in  the  estate  tax.  These 
were  also  the  taxpayers  who  were 
barely  touched  by  the  spending  cuts 
which  were  enacted  as  part  of  last 
year's  reconciliation  bill. 

The  report  by  the  Congressional 
Budget  Office  indicates  that  house- 
holds with  incomes  of  $80,000  and  over 
will  receive  70  times  the  net  benefits 
from  Reaganomics  in  fiscal  1983  that 
households  with  incomes  between 
$10,000  and  $20,000  will  receive.  Clear- 
ly, the  current  economic  program  does 
not  equitably  share  the  tax  burden. 

This  amendment  will  allow  middle 
income  and  low  income  households  to 
catch  up  with  wealthier  Americans  in 
terms  of  proportionate  tax  benefits  re- 
ceived. It  will  add  some  fairness  to  the 
current  program.  It  does  that  at  the 
same  time  that  it  allows  for  the  elimi- 
nation of  certain  portions  of  the  Pi- 
nance  Committee  biU  which  are  re- 
gressive, such  as  the  Increase  in  the 
telephone  excise  tax.  It  also  allows  us 
to  restore  some  of  the  Finance  Com- 
mittee's cuts  in  medicare,  which  would 
have  a  devastating  impact  on  some  of 
the  most  vulnerable  citizens  in  our  so- 
ciety. 

Mr.  President.  I  hope  this  amend- 
ment receives  broad  support.  It  de- 
serves it. 

I  thank  the  Senator  from  New 
Jersey  and  the  Senator  from  Louisiana 
for  yielding. 


Mr.  BRADLEY.  Mr.  President.  I 
yield  I  minute  to  the  Senator  from 
Alabama  on  the  bill. 

Mr.  LONG.  I  yield  1  minute  to  the 
Senator  from  Alabama. 

Mr.  HEFLIN.  I  thank  the  Senators 
for  yielding  to  me. 

TKH  PXRCEirT  WITRMOLSIIfO  RATI  OH  tNTZHKST 
AMD  DIVIDKIfDS 

Mr.  President.  I  oppose  the  Finance 
Committee's  proposal  to  impose  a  10- 
percent  withholding  rate  on  interest 
and  dividends. 

No  one  in  this  body  supports  efforts 
to  move  toward  a  more  responsible 
Federal  fiscal  policy  than  I.  Like  a  ma- 
jority of  my  colleagues,  I  realize  that 
if  we  are  to  reduce  the  massive  Federal 
deficit  which  continues  to  stifle  our 
economy,  we  must  be  willing  to  take 
the  steps  necessary  to  retu:h  this  goal. 
However,  the  Finance  Conmiittee's 
proposal,  in  my  opinion,  will  have  ad- 
verse effects  on  our  economy,  as  well 
as  individual  savers  and  investors. 

Under  current  law,  there  is  no  with- 
holding requirement  for  interest  and 
dividends,  and  it  Is  up  to  the  individual 
taxpayer  to  report  this  income  to  the 
Internal  Revenue  Service  as  he  or  she 
does  all  other  income.  The  Finance 
Committee  proposal  would  change 
current  law  by  requiring  commercial 
and  financial  institutions  to  withhold 
10  percent  of  the  interest  and  divi- 
dends paid  to  individuals,  partner- 
ships, and  certain  trusts.  While  the  Pi- 
nance  Committee  made  some  last 
minute  alterations  in  this  bill,  exclud- 
ing single  taxpayers  who  paid  less 
than  $600  in  taxes  in  the  previous  year 
and  couples  paying  less  than  $1,000.  I 
still  believe  the  proposal  is  ill-con- 
ceived. Not  only  would  this  provision 
simply  add  more  complicated  and 
needless  regulations  to  our  already 
complex  tax  system,  I  believe  it  would 
do  very  little  toward  raising  new  reve- 
nues. 

First,  withholding  on  Interest  and 
dividends  will  be  very  costly  because  it 
will  impose  an  enormous  administra- 
tive burden  on  all  financial  institu- 
tions. These  institutions  will  be  faced 
with  substantial  costs  in  designing  and 
putting  into  place  withholding  systems 
to  deal  with  the  vast  array  of  invest- 
ments and  financial  services  offered  to 
the  public.  For  example,  it  has  been 
estimated  that  implementation  of  the 
withholding  provisions  will  require  the 
Issuance  and  processing  of  over  400 
million  exemption  certificates.  These 
higher  costs  will,  in  part,  be  passed 
onto  the  public  as  higher  service 
charges  and  interest  rates. 

PMrthermore,  under  this  proposal, 
the  public  will  incur  increased  over 
withholding  of  income  taxes.  Present- 
ly, taxes  are  over  withheld  on  more 
than  three-fourths  of  individual  tax 
returns.  Many  taxpayers  will  end  up 
having  to  reclaim  from  the  Govern- 
ment money  which  should  not  have 
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been  withheld  in  the  first  place.  The 
effects  of  over  withholding  will  be 
most  severe  on  elderly  persons  because 
of  the  relatively  high  proportion  of 
their  income  which  derives  from  inter- 
est and  dividends. 

In  addition,  there  will  be  a  loss  of 
earnings  to  those  taxpayers  who 
would  have  reinvested  the  dividends 
and  interest  withheld  from  them.  The 
proposal  will  serve  as  a  disincentive  to 
savings  and  Investment,  since  it  would 
deny  investors  the  use  of  the  withheld 
fujids  which  are  normally  reinvested 
and  compounded. 

If  the  purpose  of  the  proposal  to 
withhold  tax  on  interest  and  dividends 
is  to  increase  compliance,  I  believe  this 
goal  can  be  better  achieved  through 
improvement  of  the  information  re- 
porting system.  This  plan  would  result 
in  far  less  cost  and  inconvenience  to 
the  public  and  would  avoid  overwith- 
holding  and  the  reduction  in  yield 
which  would  result  from  withholding 
on  accounts  where  interest  is  com- 
pounded frequently.  This  plan  would 
also  avoid  further  intrusion  of  Govern- 
ment regulation  and  forms  into  the 
lives  of  millions  of  savers  and  inves- 
tors. I  believe  it  is  premature  to  imple- 
ment a  mandatory  withholding  system 
until  we  have  made  serious  attempts 
to  improve  our  information  system. 

Mr.  President,  the  withholding 
scheme  put  forth  by  the  Finance  Com- 
mittee is  inefficient  in  view  of  the  rev- 
enues estimated  to  be  produced,  the 
lost  earnings  to  shareholders  and  de- 
positors on  money  withheld  from 
them,  the  administrative  cost  of  collec- 
tion and  the  processing  of  exemptions 
and  claims  for  refunds.  In  my  opinion, 
this  is  simply  not  a  cost-efficient  way 
of  raising  revenue.  The  implementa- 
tion of  this  system  would  require  not 
only  legislation,  but  regulations  and 
interpretations  of  those  regulations. 
This  proposal  represents  a  departure 
from  recent  efforts  of  Congress  to 
reduce  the  regulatory  burden  of  Gov- 
ernment on  all  Americans,  and  is  a  re- 
gressive step  in  the  administration  of 
our  tax  laws.  I  urge  my  colleagues  in 
this  body  to  oppose  this  unfair  and  un- 
warranted proposal. 

PROPOSAL  TO  REQUIRE  RESTAURANT  OWNERS  TO 
REPORT  THEIR  EMPLOYEES'  TIP  EARNINGS 

Mr.  President,  I  oppose  the  Finance 
Committee's  proposal  to  require  res- 
taurant owners  to  report  their  employ- 
ees' tip  earnings.  This  is  exactly  the 
kind  of  scheme  that  I  have  opposed  in 
the  past  on  the  grounds  that  it  dis- 
criminates wrongfully  against  a  par- 
ticular group  of  citizens  in  our  society. 
It  is  clear  that,  if  interest  rates  are  to 
come  down,  then  we  must  seek  out  ad- 
ditional sources  of  revenue  and  that 
we  must  be  willing  to  make  certain 
sacrifices  to  this  end.  But,  by  the  same 
token,  it  is  wrong  to  place  an  unfair 
and  unnecessary  burden  on  anyone  in 
our  society  simply  because  it  is  expedi- 
ent to  do  so. 


The  proposal  by  the  Finance  Com- 
mittee to  require  restaurant  owners  to 
report  their  employees'  tip  earnings  to 
the  Internal  Revenue  Service  would 
impose  an  unfair,  and  perhaps  damag- 
ing, burden  upon  the  entire  restaurant 
industry. 

The  restaurant  industry  is  one  of 
the  last  strongholds  of  small  business 
remaining  in  the  United  States.  As 
with  all  small  business,  the  restaura- 
teurs were  buffeted  by  runaway  infla- 
tion in  the  1970's.  and  have  recently 
had  to  struggle  with  recession.  During 
the  recent  years  of  high  inflation, 
these  small  businessmen  were  forced 
to  conduct  business  as  they  saw  their 
costs  skyrocket;  and.  recently,  they 
have  seen  their  sales  decline  as  reces- 
sion robbed  them  of  patrons.  Now  the 
Finance  Committee  has  come  forth 
with  a  proposal  which  threatens  to 
put  many  of  these  hard-working 
Americans  out  of  business  entirely. 

It  seems  to  me  that  the  IRS  and  the 
Finance  Committee  are  simply  going 
about  solving  this  issue  in  the  wrong 
way.  They  correctly  perceive  a  prob- 
lem in  that  a  large  portion  of  tip 
income  goes  imreported.  Although  the 
IRS  has  probably  overestimated  the 
amount  of  such  income  that  is  not  re- 
ported, it  is  still  possible  that  it  could, 
indeed,  be  substantial.  The  Federal 
Government  is  certainly  entitled  to 
taxes  accruing  from  such  moneys,  but 
it  should  not  rely  upon  private  citi- 
zens, in  effect,  to  become  revenue 
agents.  This  is  precisely  what  the  Fi- 
nance Committee  proposal  would  re- 
quire individual  restaurateurs  to  do. 
Restaurant  owners  would  be  required 
to  keep  records  of  their  employees' 
sades  and  their  tips.  Furthermore,  the 
owners  would  be  charged  with  doing 
aU  the  paperwork,  which  should  be 
the  province  of  the  Federal  Govern- 
ment. This  would  constitute  an  unnec- 
essary and  unfair  financial  burden 
upon  the  small  businessman.  It  has 
been  estimated  that  the  paperwork 
due  to  charge  sales  alone  would  cost 
the  restaurant  industry  $250  million 
next  year.  If  cash  sales  were  added  to 
that  assessment,  the  cost  would  indeed 
be  much  greater. 

But  the  prospect  which  worries  the 
restaurant  Industry  the  most  Is  that 
they  would  become  de  facto  represent- 
atives of  the  Government  as  regards  to 
tax  matters.  In  an  Industry  in  which 
employee/employer  relations  are  of 
paramount  importance,  this  state  of 
affairs  would  be  most  damaging.  This 
is  the  prospect  which  most  frightens 
men  and  women  In  the  restaurant  In- 
dusty. 

As  an  alternative  to  the  Finance 
Committee's  proposal,  the  restaurant 
industy  has  volunteered  to  take  upon 
itself  the  task  of  educating  its  employ- 
ees in  the  matter  of  compliance  with 
our  income  tax  laws.  I  believe  this  is  a 
viable  alternative  to  the  Finance  Com- 
mittee's proposal,  and  one  which  is 


certainly  less  harmful  to  the  restau- 
rant industry. 

We  in  this  body  must  remind  our- 
selves that  we  are  here  to  protect  the 
citizens  of  our  States.  And  even  in  the 
face  of  a  massive  Federal  budget,  we 
must  remember  that  we  should  not 
discriminate  against  certain  of  our 
constituents  simply  because  it  makes 
our  task  easier  to  do  so.  The  restau- 
rant industry  is  representative  of  the 
free  enterprise  system  on  which  our 
Nation  was  founded,  and  it  would  be  a 
grave  error  to  ask  these  men  and 
women  to  bear  a  burden  which  should 
be  placed  upon  their  Government. 

DIVIDEND  REINVESTMENT  IN  COMMON  STOCK  OF 
CERTAIN  PUBLIC  UTILITIES 

Mr.  President,  I  rise  to  oppose  the 
proposal  in  this  bill  which  would 
repeal  tax-deferred  dividend  reinvest- 
ment plans  for  public  utilities. 

Last  year,  as  part  of  the  Economic 
Recovery  Tax  Act.  the  Congress  ap- 
proved an  amendment  to  the  Internal 
Revenue  Code  which  allows  individual 
shareholders  to  defer  the  payment  of 
Federal  income  taxes  on  dividends 
that  are  reinvested  in  new  common 
stock  of  certain  public  utilities.  The 
primary  purpose  for  including  this 
provision  In  the  Economic  Recovery 
Tax  Act  Is  to  permit  the  generation  of 
new  equity  capital  which  is  essential 
for  costly  utility  construction  and 
maintenance  projects.  It  was  believed 
at  that  time  that  this  provision  would 
do  much  to  increase  capital  formation 
which  is  so  important  to  economic  re- 
covery. I  believe  that  capital  forma- 
tion Is  still  vita'  to  economic  recovery, 
and  there  are  clear  indications  that 
these  financial  incentives  have  begun 
to  accomplish  this  objective. 

In  recent  years,  public  utility  compa- 
nies have  not  been  able  to  eajn  ade- 
quate rates  of  return  on  their  Invest- 
ments primarily  due  to  the  combined 
effect  of  energy  price  increases  and 
regulatory  pressures.  Dividend  rein- 
vestment plans  are  important  capital 
formation  mechanisms  which  go  to 
the  heart  of  the  need  of  the  public 
utility  industry. 

A  recent  study  indicates  that,  among 
22  qualifying  utility  companies,  there 
was  more  than  a  26-percent  increase  in 
equity  capital  flowing  to  utilities  with 
qualified  dividend  reinvestment  plans 
in  the  3  months  following  implementa- 
tion of  the  plan.  Furthermore,  the 
level  of  equity  capital  generated  by 
nonqualifying  plans  before  and  after 
the  effective  date  of  the  dividend  rein- 
vestment plan  remained  constant,  as 
compared  to  the  increase  in  qualified 
utilities.  This  is  clear  evidence  of  the 
success  of  dividend  reinvestment  plans 
in  generating  equity  capital  for  public 
utilities. 

I  am  also  concerned  over  the  effect 
this  provision  would  have  on  the 
shareholders  who  have  purchased 
public  utility  stocks  in  reliance  on  the 
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dividend  reinvestment  provision. 
Eliminating  the  Income  exclusion  of 
qualified  reinvestment  plans  creates 
uncertainty  and  could  have  a  very  det- 
rimental impact  upon  the  participa- 
tion by  shareholders  in  public  utility 
companies. 

Dividend  reinvestment  plans  for 
qualifying  corporations  have  only  re- 
cently been  enacted,  and  I  believe  they 
must  not  be  terminated  until  their  full 
effectiveness  can  be  properly  evaluat- 
ed. As  I  have  stated,  there  is  clear  evi- 
dence that  this  incentive  is  accom- 
plishing the  objective  of  providing 
public  utility  companies  with  a  much 
needed  supply  of  capital.  By  eliminat- 
ing this  proposal  now,  we  would 
remove  an  incentive  enacted  to  help 
public  utility  corporations  overcome 
the  difficulties  they  have  had  in 
recent  years  in  raising  needed  capital 
from  external  sources.  I  urge  my  col- 
leagues to  join  me  in  opposition  to  this 
untimely  and  unwarranted  proposal. 

PROPOSAL  TO  CHANGE  THE  MEDICAL  DEDUCTION 
AND  RAISE  THE  EXCISE  TAX  ON  TELEPHONES 

Mr.  President,  a  few  weeks  ago  I  de- 
livered a  speech  in  this  Chamber  to 
express  my.  strong  opposition  to  a 
number  of  tax  proposals  being  consid- 
ered by  the  Finance  Conmiittee  at 
that  time.  Many  of  those  proposals 
have  now  been  dispensed  with  by  the 
Finance  Committee;  however,  a 
number  of  them  still  remain.  I  feel 
that  I  must  again  speak  out  against 
certain  measures  in  this  bill  which  are 
designed  to  increase  the  already  heavy 
tax  burden  borne  by  the  Nation's  poor 
and  middle-income  citizens.  While 
many  of  the  proposals  In  this  package 
make  changes  and  clarifications  in  the 
tax  law  which  are  based  on  sound 
policy  justifications,  others  are  mere 
attempts  to  raise  the  taxes  of  the  aver- 
age working  American. 

Last  year.  Congress,  in  a  compassion- 
ate and  historic  action,  approved  an 
unprecedented  tax  cut  for  the  people 
of  this  country.  While  the  Economic 
Recovery  Tax  Act  of  1981  was  not  a 
perfect  bill,  I  nonetheless  supported  it 
because  I  believed  then,  and  I  believe 
now.  that  the  American  taxpayer  de- 
serves and  needs  relief  from  taxes. 
Now  the  Finance  Committee  has  come 
forth  with  a  package  of  proposals  de- 
signed to  chip  away  bit  by  bit  at  the 
meager  tax  breaks  we  gave  the  Ameri- 
can people  last  year.  These  proposals 
are  being  justified  by  the  committee  as 
necessary  in  order  to  reduce  the  Fed- 
eral deficit  and  begin  the  task  of  re- 
building our  economy.  In  my  opinion, 
however,  it  is  merely  another  attempt 
by  Congress  to  balance  the  Federal 
budget  at  the  expense  of  the  American 
taxpayer. 

Placing  this  additional  burden  on 
the  backs  of  the  average  American 
taxpayer  is  unwarranted,  particularly 
during  these  difficult  times  when  most 
Americans  are  struggling  to  merely 
make  ends  meet.  We  have  an  obliga- 


tion SLnd  a  duty  to  insure  that  any  new 
tax  initiatives  are  fair  to  all  Ameri- 
cans. The  new  proposals  offered  by 
the  Finance  Committee  clearly  fall 
short  of  this  standard. 

First,  the  committee  proposes  major 
changes  in  the  method  taxpayers 
deduct  their  medical  expenses.  Under 
current  law,  a  taxpayer  may  deduct  up 
to  $150  for  one-half  of  health  Insur- 
ance premiums.  Also,  a  deduction  Is  al- 
lowed for  all  other  unreimbursed  med- 
ical expenditures  to  the  extent  that 
these  expenses  exceed  3  percent  of  ad- 
justed gross  income.  Under  the  propos- 
al in  this  bill,  the  amount  of  Insurance 
premiums  that  can  be  deducted  would 
be  lowered  to  $100  and  the  3  percent 
floor  on  the  medical  expense  deduc- 
tion would  be  Increased  to  7  percent. 
Increasing  the  floor  on  the  medical  ex- 
pense deduction  to  7  percent  will  virtu- 
ally eliminate  this  deduction  for  mil- 
lions of  taxpayers,  including  elderly 
citizens  and  those  beset  by  major  med- 
ical problems.  Income  which  Is  used 
for  medical  expenses  does  not  increase 
an  individual's  net  wealth,  and  there- 
fore, should  not  be  taxed.  In  fact,  tax- 
payers who  suffer  unavoidable  medical 
expenses  have  a  diminished  ability  to 
pay  their  Income  taxes,  and  this  di- 
minished ability  should  be  reflected  in 
tax  liability  as  fully  as  possible.  All  of 
us  in  this  body  are  aware  of  the  stag- 
gering cost  of  medical  care.  Putting 
this  deduction  out  of  reach  of  most 
lower-  and  middle-income  Americans  is 
simply  unfair,  unfeeling,  and  fiscally 
unsound. 

Furthermore,  the  Finance  Commit- 
tee proposed  to  Increase  the  Federal 
excise  tax  on  telephones  to  2  percent 
in  1983,  3  percent  In  1984  and  1985. 
and  2  percent  for  years  after  1985. 
Under  current  law.  a  1  percent  excise 
tax  Is  imposed  on  amounts  paid  for 
local  telephone  service,  toll  service, 
and  teletypewriter  exchange  service. 
In  my  opinion,  this  Is  a  tax  which 
should  have  been  eliminated  long  ago 
and  one  which  Congress  has  conmilt- 
ted  Itself  on  a  number  of  occasions  to 
allow  to  expire.  Increasing  excise  taxes 
on  telephones  is  once  again  placing  a 
disproportionate  share  of  the  tax 
burden  on  the  Americans  least  able  to 
pay.  In  today's  society,  the  cost  of  tele- 
phone service  is  a  necessary  expendi- 
ture, and  it  is  absolutely  inappropriate 
for  Congress  to  impose  a  special  tax  on 
that  expenditure. 

Like  most  of  my  colleagues  in  this 
body,  I  believe  that  the  key  to  eco- 
nomic recovery  is  eliminating  the  mas- 
sive Federal  deficit  which  we  have  al- 
lowed to  increase  year  after  year 
through  runaway  Government  spend- 
ing. But  I  think  we  often  lose  sight  of 
the  average  American  taxpayer  and 
the  Impact  of  taxes  on  the  working 
men  and  women  of  our  country.  We 
must  never  forget  that  it  Is  the  aver- 
age taxpayer  who  pays  the  bulk  of 
taxes  in  this  country.  Congress  cannot 


once  again  ask  the  American  people  to 
shoulder  an  even  heavier  tax  burden. 

I  appeal  to  my  colleagues  to  stand 
firm  against  the  proposals  to  modify 
the  medical  deduction  or  increase 
taxes  on  telephones. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Arkansas  on  the  bill. 

Mr.  LONG.  I  yield  5  minutes  to  the 
Senator  on  the  bill. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tors. 

Mr.  President,  the  chairman  of  the 
Finance  Committee  deserves  a  lot  of 
credit  for  many  things  In  this  bill.  I 
think  he  showed  a  great  deal  of  cour- 
age and  a  great  deal  of  statesmanship 
with  respect  to  some  of  the  things  he 
and  I  agree  on,  particularly  safe 
harbor  leasing,  which  is  probably,  next 
to  Indexing,  the  most  irresponsible 
thing  the  U.S.  Senate  ever  adopted. 

I  know  that  he  feels  as  strongly 
about  abolishing  safe  harbor  leasing  as 
I  do.  I  know  he  has  to  operate  within 
the  limits  of  the  committee,  so  I  ap- 
plaud him  for  what  he  was  able  to  ac- 
complish. 

There  were  some  other  things  In 
there.  I  do  not  agree  totally  with  the 
Senator  from  Louisiana  on  the  indus- 
trial revenue  bonds  because  I  do  think 
that  Industrial  revenue  bonds  have 
been  abused. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  yield.  I  am  not  talking 
about  industrial  revenue  bonds.  I  am 
talking  about  taxing  the  States. 

Mr.  BUMPERS.  I  am  sorry.  I  misun- 
derstood that. 

But  in  any  event  I  Intend  to  support 
what  we  call  the  fairness  amendment 
of  the  Senator  from  New  Jersey.  I  ap- 
plaud him  for  bringing  It  up.  because 
this  tax  bill  would  again  impose  tax 
burdens  on  the  people  who  can  least 
afford  it,  while  again  giving  additional 
relief  to  the  people  who  need  it  least. 
We  have  our  priorities  exactly  In  re- 
verse. 

Mr.  President.  I  have  heard  the  Sen- 
ator from  Louisiana  giving  a  great  il- 
lustration of  what  this  bill  does. 

Let  us  assume  a  man  is  getting  ready 
to  take  a  trip  on  an  airplane.  He  tele- 
phones the  airport  long  distance,  so  he 
will  have  to  pay  an  extra  tax  on  his 
telephone  call.  He  heads  for  the  air- 
port and  stops  to  buy  a  pack  of  ciga- 
rettes. The  bill  wUl  tax  him  for  that. 
Then  he  gets  out  to  the  airport,  and 
we  will  say  that  the  airplane  has  left. 
He  missed  his  plane.  He  returns  home 
to  find  that  the  plane  has  crashed  into 
his  home,  and  he  cannot  deduct  much 
of  the  casualty  loss  to  his  house  on  his 
income  tax  return.  His  wife  and  chil- 
dren were  injured  in  the  wreck  and 
hospitalized  for  a  year,  and  they 
cannot  deduct  much  of  their  hospital 
bills. 

That  Is  admittedly  a  farfetched,  hy- 
pothetical Illustration.  Yet  it  drama- 
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tizes  and  I  hope  highlights  to  the 
American  people  what  we  are  doing 
here. 

Let  us  take  my  State  of  Arkansas.  I 
always  have  to  admit  we  are  unhappi- 
ly among  the  poorest  of  the  poor.  I 
always  say  thank  God  for  Mississippi 
because  we  are  49th  in  just  about  ev- 
erything. We  have  a  lot  of  poor  people 
in  this  country.  I  saw  statistics  yester- 
day which  showed  that  the  number  of 
people  in  this  country  living  below  the 
poverty  line  is  the  highest  since  1967, 
and  that  has  happened  since  January 
1.  1981. 

I  am  afraid  that  under  this  bill,  an 
80-year-old  widow  who  is  totally  de- 
pendent on  SSI  and  medicaid  pay- 
ments and  thinks  that  she  may  have 
something  wrong  with  her,  will  go  to 
the  doctor  for  treatment.  But.  due  to 
the  nominal  copayments  provided  for 
in  this  bill,  the  doctor  might  say: 
"Mrs.  Jones,  unless  you  have  $2  in 
your  billfold  to  pay  for  this  examina- 
tion. I  am  not  going  to  be  able  to  treat 
you  because  this  comes  under  the 
heading  of  preventive  care.  You  go 
home,  and  when  you  are  really  sick  we 
will  put  you  in  the  hospital  and  it  will 
not  cost  you  $2.  Go  home,  and  wait 
until  this  illness  is  more  severe,  and 
then  it  will  not  cost  you  anything," 

The  problem  with  this  provision  is 
that  it  is  going  to  cost  the  State  of  Ar- 
kansas and  the  Federal  Government 
much  more  because  she  could  not  get 
a  little  preventive  care  from  the  doc- 
tor's office  simply  because  she  did  not 
happen  to  have  $2  in  her  biUfoId. 

Hubert  Humphrey  used  to  stand 
here  and  say:  "We  talk  about  tuitional 
health  insurance  in  this  country,  but 
what  we  really  mean  is  national  sick 
insurance  because  it  never  applies 
until  someone  gets  sick." 

The  Ford  Motor  Co.  proved  years 
ago  that  they  could  save  25  to  30  per- 
cent on  their  health  insurance  costs  by 
requiring  everyone  who  worked  for 
them  to  have  a  physical  examination 
every  year. 

Yet.  here  we  are  saying  that  an  80- 
year-old  SSI  recipient  cannot  get  pre- 
ventive health  care  unless  she  can 
come  up  with  some  nominal  copay- 
ment. 

As  a  practical  matter  very  few  doc- 
tors and  hospitals  are  going  to  refuse 
to  take  the  woman  that  I  just  de- 
scribed. But  this  provision  will  be  put 
into  medicaid,  a  program  that  serves 
the  health  needs  of  poor.  Many  of  the 
medicaid  recipients  don't  have  any 
money.  But,  if  we  insist  on  requiring 
copayments  among  those  who  can 
scrape  up  the  money,  we  will  find  that 
the  doctors  and  the  hospitals  are 
going  to  spend  twice  as  much  on  ad- 
ministrative expenses.  Therefore,  a 
nominal  50  cent  to  $3  copayment  may 
end  up  costing  them  money. 

The  Finance  Committee  estimate  is 
that  the  U.S.  Government  will  save 
$42  million  in  fiscal  year  1983.  $47  mU- 


lion  in  fiscal  year  1984.  and  $53  million 
in  fiscal  year  1985  from  this  provision. 
I  doubt  that. 

So  what  are  we  doing?  We  are  impos- 
ing all  these  niggling  taxes,  that  sup- 
posedly add  up  to  a  lot  of  money,  on 
the  people  who  received  the  least 
relief  last  year  under  the  Economic 
Recovery  Tax  Act. 

Compare  that  result  with  this 
amendment.  It  would  preserve  the  full 
tax  cut  for  nearly  everyone.  As  the 
Senator  from  New  Jersey  has  said.  If 
you  make  $47,000  or  less,  which  98 
percent  of  the  people  in  Arkansas 
make.  Therefore,  under  this  amend- 
ment, they  are  going  to  get  their  full 
tax  cut  next  year.  The  wealthiest  of 
the  wealthy  people  in  the  country 
have  already  gotten  theirs.  The  very 
first  year  of  the  tax  cut,  1981.  we  re- 
duced the  top  rate  from  70  percent  to 
50  percent,  so  those  people  were  really 
taken  care  of.  They  have  already  been 
taken  care  of. 

What  else  do  we  do  for  them  in  this? 
We  leave  the  safe-harbor  leasing  in 
place  so  General  Electric  can  make 
$2V^  billion  and  pay  few  taxes  now  and 
in  the  future. 

If  we  think  we  are  going  to  ever  con- 
vince the  American  people  that  we 
have  a  fair  tax  system,  it  will  not  be  by 
letting  a  company  such  as  Occidental 
Petroleum  msJte  $950  million  and 
avoid  paying  taxes,  when  Dale  Bump- 
ers can  tell  to  his  constituents  that  he 
paid  $40,000  more  in  income  tax  last 
year  than  General  Electric  did,  we  wUl 
not  convince  the  American  people  that 
we  have  a  fair  tax  system.  I  can  tell 
Senators  they  are  wading  against  the 
tide.  It  is  not  fair.  It  is  unfair,  and  the 
Senator  from  New  Jersey  correctly 
calls  this  the  fairness  amendment,  be- 
cause it  certainly  is  more  fair  than 
what  we  are  about  to  do. 

It  is  not  going  to  prevail,  but  I  ap- 
plaud him.  I  applaud  him  for  design- 
ing it  and  at  least  giving  some  of  us 
who  feel  strongly  about  these  things 
an  opportunity  to  stand  up  and  say 
what  we  really  believe. 

This  amendment  is  far  better  than 
relying  on  this  bill  with  provisions 
such  as  the  one  reducing  the  holding 
period  on  capital  gains  rate  from  1 
year  to  6  months.  There  are  not  too 
many  Members  of  this  body  who  even 
luew  that  provision  was  in  there. 

Consider  a  little  history  of  the  cap- 
ital gains  tax.  It  goes  back  to  about 
1921.  But  the  principal  capital  gains 
rate  in  this  country  was  put  into  effect 
in  1942  during  World  War  II.  The  Rev- 
enue Act  of  1942  provided  for  a  6- 
month  holding  period  and  excluded  50 
percent  of  any  subsequent  gain  from 
tax. 

When  I  came  to  the  Senate  in  1975 
the  maximum  rate  on  capital  gains 
was  49  percent. 

I  sold  the  biggest  asset  I  owned  the 
year  after  I  came  to  the  Senate,  and 
for  3  years  paid  49  percent  on  the 


gain.  It  was  all  gain.  Then,  the  Sena- 
tor from  Wyoming  (Mr.  Hansen)  intro- 
duced an  amendment,  saying.  "This  is 
not  fair.  Forty-nine  percent  is  too 
much  to  pay  on  gain.  We  are  killing  in- 
vestment in  this  country.  The  alien- 
ation of  property  is  a  principle  we 
have  all  adhered  to." 

Suddenly,  he  had  57  cosponsors— al- 
though I  was  not  one  of  them.  They 
agreed:  From  now  on  if  you  hold  a 
piece  of  property  for  1  year  and  than 
sell  it  at  a  gain,  you  only  pay  a  maxi- 
mum tax  rate  of  28  percent. 

Bear  in  mind,  if  you  happened  to  be 
an  assembly-line  worker  out  there 
making  $18,000  a  year,  you  are  in  the 
28-percent  category.  Naturally,  every- 
one started  looking  for  tax  shelters. 
The  argument  was  that  the  rate  reduc- 
tion was  in  exchange  for  increasing 
the  holding  period  to  1  year.  That  has 
been  the  law  since  1978. 

In  passing  the  Economic  Recovery 
Tax  Act,  which  has  proved  to  be  every- 
thing in  the  world  except  an  economic 
recovery  action,  we  abandoned  the  28 
percent  and  adopted  a  20-percent  max- 
imum. Bear  in  mind  that  is  a  29-per- 
cent cut  in  the  capital  gains  tax  rate 
since  1978.  Now  1  year  later  we  say 
that  you  no  longer  have  to  hold  a 
piece  of  property  1  year  but  only  6 
montlis. 

I  am  not  going  to  bore  you  with  the 
statistics,  but  I  am  telling  you  that  25 
percent  of  the  capital  gains  rate  ad- 
vantage in  this  country  goes  to  the  top 
4  percent  of  the  income  earners  in  this 
country.  Let  me  repeat  that:  25  per- 
cent of  the  advantage  of  this  outra- 
geous capital  gains  rate  goes  to  the 
wealthiest  4  percent  of  the  people  in 
the  country,  just  as  did  that  tax  cut 

we  passed  last  year.        

The  PRESIDING  OFFICER.  The 
time  allotted  to  the  Senator  has  ex- 
pired. 
Mr.  BUMPERS.  I  yield  the  floor. 
Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides  on  the 
bUl. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  yield  5  minutes  on  the 
bill  to  the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  publicly  congratulate  the  lead- 
ership role  the  chairman  of  the  Com- 
mittee on  Finance  has  exercised  in  de- 
signing this  tax  bill. 

As  is  well  known,  I  have  not  been  a 
supporter  of  a  tax   increase  at  this 
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time,  but  recognizing  that  it  was  im- 
portant for  Congress  to  move  on  to 
some  kind  of  a  budget  I  agreed  to  sup- 
port the  revenue  enhancement  in  the 
interest  of  getting  a  budget  enacted  by 
this  Congress  as  early  as  possible. 

As  I  listen  to  the  comments  on  the 
floor.  I  have  been  somewhat  surprised 
and  shocked,  because  in  the  years  I 
have  served  in  Congress  never  have  I 
seen  stronger  support  for  the  work  of 
the  Conmiittee  on  Finance  than  I  have 
in  the  editorials  of  the  leading  newspa- 
pers across  the  country.  As  I  listened 
here  you  would  think  this  was  a  biased 
tax  increase  that  only  benefited  the 
rich  when,  in  fact,  editorial  after  edi- 
torial has  pointed  out  the  contrary. 

For  example,  the  Washington  Post 
has  stated  that  this  was  an  extremely 
important  reform,  and  among  the 
most  important  reforms  was  the  com- 
mittee's decision  to  reduce  the  gener- 
ous business  tax  breaks  voted  last 
year. 

The  New  York  Times  recently  edito- 
rialized and  said  that  it  was  Chairman 
Dole's  achievement  to  turn  this  expe- 
dient approach  into  a  fine  tax  bill. 

The  Boston  Globe  said  that  the  Dole 
package  has  merit  because  it  can  get 
Congress  moving  toward  the  closing  of 
loopholes  too  often  used  by  clever  per- 
sons and  corporations  simply  to  dodge 
taxes  rather  than  to  pursue  the  eco- 
nomic ends  for  which  the  benefit  was 
originally  designed. 

Mr.  President,  as  I  said,  there  is  edi- 
torial after  editorial  showing  that  this 
package  is  designed  to  eliminate  loop- 
holes and  to  create  fairness.  I  think 
that  ought  to  be  kept  in  mind  by  those 
who  are  trying  to  change  its  provi- 
sions, some  of  which  I,  too.  disagree 
with. 

I  am  particularly  concerned  about 
the  attack  on  the  individual  tax  cut.  I 
think  that  for  years  economists  have 
been  arguing  that  it  is  important  that 
we  reduce  the  marginal  rate  of  tax- 
ation and  that  if  we  must  tax  we  must 
move  in  the  direction  of  consumption 
taxes. 

The  fact  is  that  this  country  has 
been  saving  too  little,  the  American 
working  people  have  been  paying  too 
high  taxes,  and  this  tax  package  does 
not  change  the  benefits  of  the  legisla- 
tion enacted  last  year.  There  is  no  step 
more  important  than  reducing  the 
marginal  tax  rate  on  all  working 
people.  This  is  important  not  only  for 
those  who  benefit  by  the  tax  cut  but 
for  those  who  are  unemployed  as  well 
because  it  Is  only  by  savings,  it  is  only 
by  becoming  competitive  in  world  mar- 
kets, that  we  once  again  are  going  to 
be  able  to  create  jobs  and  a  growing 
and  vigorous  economy. 

To  try  to  change  the  third  year  tax 
cut  at  this  late  stage  would  be  a  step 
in  the  wrong  direction.  No  one  argued 
in  the  1960's  among  the  liberals  that 
the  Kennedy  tax  cut,  which  was  an 
across-the-board  tax  cut.  was  unfair.  It 


was  recognized  that  it  was  essential  as 
a  step  to  revitalize  the  economy.  What 
was  true  in  the  1960's  is  just  as  true  in 
the  1980's. 

I  listened  with  some  interest  when 
they  started  talking  about  eliminating 
the  tax  cut  for  those  making  more 
than  $40,000,  because  if  was  not  too 
long  ago  on  this  floor  of  the  Senate 
that  there  were  those  who  were  argu- 
ing that  Members  of  Congress  should 
receive  a  special  tax  deduction  because 
it  was  impossible  for  Members  of  Con- 
gress to  live  on  $60,000. 

Well,  without  going  into  the  debate 
on  that  matter,  I  would  just  under- 
score that  it  is  important  that  we  keep 
the  across-the-board  tax  cuts,  because 
the  principal  purpose  of  reducing  the 
marginal  tax  rate  is  to  promote  sav- 
ings. A  number  of  economists  have 
pointed  out  recently  that  savings  are 
increasing.  After  falling  to  roughly  4 
to  5  percent,  individual  savings  have 
moved  up  to  6  percent  and  it  is  antici- 
pated that  it  could  go  as  high  as  7  to  8 
percent  in  the  next  2  or  3  years.  But 
that  depends  upon  maintaining  the 
across-the-board  tax  cut  for  all  work- 
ing Americans. 

So  I  think  it  would  be  a  fatal  flaw  to 
eliminate  the  third  year  tax  cut,  to  in 
any  way  modify,  amend,  or  to  create 
uncertainty. 

The  one  thing  we  want  to  do  in  our 
tax  program  is  to  promote  savings,  to 
create  certainty  and  to  provide  the 
funds  for  investment.  I  think  the  Fi- 
nance Committee  has  achieved  these 
goals  by  this  tax  package  and  for  that 
reason  I  would  urge  the  defeat  of  the 
amendment  of  the  Senator  from  New 
Jersey.  I  yield  back  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  myself  5  minutes. 

I  just  listened  to  the  remarks  of  the 
Senator  from  Delaware  and,  obviously, 
I  agree  with  him.  But  I  would  simply 
say  to  the  Senator  from  Delaware  that 
each  month  that  passes  by,  each  vote 
we  have,  you  are  getting  victory  in  bits 
and  pieces  as  the  opposition  admits 
that  they  really  carmot  turn  the  tide 
that  has  supported  the  progress  that 
the  Senator  has  made  so  far  in  bring- 
ing the  great  tax  benefits  to  our  coim- 
try  in  the  reductions  of  the  Roth- 
Kemp  legislation.  A  year  ago  the  oppo- 
sition wanted  to  repeal  it.  And  then 
they  wanted  to  delay  it.  Now  they 
would  like  to  have  one  small  moral  vic- 
tory by  just  affecting  a  very  small  slice 
of  it. 

So  the  Senator  from  Delaware  can 
see  that  he  is  making  considerable 
progress,  which  is  nothing  more  than 
saying,  obviously,  the  people  of  the 
country  support  the  position  that  he 
has  held  for  the  last  7  or  8  years  on 
the  provisions  of  the  3-year  tax  cut. 

Mr.  President,  we  have  before  us  a 
balanced  tax  bill,  we  have  a  fair  tax 
bill,  and,  more  importantly,  we  have 
probably  one  of  the  most  reasonable 
tax  bills  ever  to  come  before  this  body. 


I  think  if  we  look  at  where  we  were 
in  February,  when  we  first  started 
talking  about  the  general  subject  of 
the  budget— as  that  may  have  included 
at  that  time,  and  probably  did,  the 
possibility  of  some  tax  increase,  to 
reduce  the  deficits  but  primarily  put- 
ting the  emphasis  on  the  budget  side 
of  reducing  expenditures— if  you  will 
look  to  where  we  have  come  since  Feb- 
ruary, we  have  made  tremendous 
progress.  In  fact.  I  think  it  is  nothing 
short  of  a  miraculous  happening  that 
we  are  where  we  are  today  talking 
about  a  tax  bill  that  is  so  balanced  and 
so  fair  and  so  reasonable  and  also 
meets  the  mandate  of  the  budget  reso- 
lution of  cutting  expenditures. 

I  say  it  is  a  miraculous  step  because 
the  White  House  had  been  very  reluc- 
tant in  the  early  months  of  this  year 
to  talk  about  a  piece  of  tax  legislation. 
On  the  other  hand,  I  would  say  this  as 
a  member  of  the  Finance  Committee 
and  a  member  of  the  majority  party.  I 
never  found  the  White  House  standing 
in  our  way  as  we  were  going  down  the 
road  that  has  brought  us  to  where  we 
are  today. 

We  also  have,  I  think,  a  legitimate 
fact  to  state  at  this  point  that  the 
Ways  and  Means  Committee  of  the 
other  body  that  has  the  constitutional 
responsibility  to  start  all  tax  legisla- 
tion, has  been  very  reluctant  to  move 
out  ahead.  Maybe  because  the  other 
party  controls  that  other  body  and 
they  did  not  want  to  test  the  waters 
the  way  that  we  Republicans  are  test- 
ing the  waters  and  coming  forth  with 
this  legislation.  But  we  have  had  an 
abdication  of  constitutional  responsi- 
bility by  the  tax  writing  committee  of 
the  other  body  in  not  moving  forward 
as  they  should  have  in  helping  solve 
the  deficits  by  closing  tax  loopholes 
and  raising  revenues. 

I  think  it  is  miraculous  that  we  have 
arrived  at  where  we  are  today.  Because 
everybody  has  been  nervous  about 
moving  out  in  front  on  any  tax  bill, 
even  been  nervous  somewhat  in 
moving  out  in  front  on  any  cut  in  ex- 
penditures. But  we  at  least  did  that. 
Obviously,  that  is  a  little  more  popular 
at  the  grassroots  than  raising  taxes. 
And  I  would  even  maintain  that  clos- 
ing loopholes  is  not  raising  taxes  but 
bringing  fairness  and  reasonableness 
to  our  tax  laws. 

But  Senator  Dole  and  the  majority 
party  of  the  Senate  Finance  Commit- 
tee tested  the  water.  We  stuck  our  toe 
in  the  water  and  found  out  that  the 
water  really  was  very  comfortable  and 
then  eventually  we  jumped  in  and.  by 
a  vote  of  11  to  9.  brought  this  package 
to  the  floor  for  consideration  today. 

Now,  I  think,  considering  what  the 
prospects  were  for  doing  this  in  Febru- 
ary, that  it  is  nothing  short  of  miracu- 
lous that  we  have  gotten  tp  the  point 
where  we  are  today.  But  why?  Because 
members  of  the  Senate  Finance  Com- 
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mittee,  and  particularly  the  chairman, 
were  willing  to  face  down  the  lobby- 
ists, the  special  groups  that  legitimate- 
ly carry  the  causes  that  they  believe 
in,  which  causes  we  have  to  weigh 
against  the  public  good  in  arriving  at  a 
decision  to  bring  this  bill  to  the  floor. 
But  they  were  faced  down. 

I  am  a  new  Member  of  this  body,  but 
at  least  what  I  perceive  to  be  the  poli- 
cies of  the  past  were  "You  scratch  my 
lobbyist  and  I  will  scratch  your  lobby- 
ist," those  sorts  of  practices  have  been 
abandoned  in  arriving  at  the  provi- 
sions in  this  bill. 

I  think  that  facing  down  the  special 
interests  as  we  have  tried  to  close  loop- 
holes is  quite  an  accomplishment. 
What  did  we  get  out  of  it?  Something 
that  every  Member  of  this  body  has 
campaigned  on— simplifying  the  Tax 
Code  and  making  the  Tax  Code  a 
fairer  instrument  of  public  policy.  And 
that  is  so  important,  because  the  per- 
ception of  fairness  to  the  people  at  the 
grassroots  is  what  is  at  the  very  basis 
of  the  volimtary  compliance  aspects  of 
our  tax  policies  in  this  country  which 
have  made  them  so  successful,  a  suc- 
cess never  reached  by  any  of  the  gov- 
ernments of  any  other  countries. 

The  only  sin  I  can  see  in  what  has 
happened  since  we  started  down  this 
road  last  February  is  that  Republicans 
might  be  accused  of  turning  our  backs 
on  some  of  those  business  interests 
that  we  have  been  accused  of  support- 
ing in  the  past.  But  if  that  is  all  we  are 
accused  of  in  this  process— and  we  are 
only  accused  of  that  because  we  are 
closing  some  loopholes  and  making 
the  Tax  Code  simpler  and  fairer— then 
I  think  that  is  something  that  we  are 
going  to  have  to  live  with.  That  is 
something  I  can  live  with.  It  is  some- 
thing that  the  opposition  party  maybe 
has  been  accusing  us  of  for  so  long. 

As  I  said  yesterday  in  my  remarks  to 
the  Senator  from  New  Jersey,  I  would 
think  instead  of  coming  out  here  with 
a  piece  of  legislation  that  he  has,  rais- 
ing objections  to  $22.8  billion  of  this 
bill,  because  of  taxes  he  does  not  like 
and  because  of  expenditure  reductions 
that  he  does  not  like,  he  ought  to  be 
applauding  us  for  what  we  are  doing 
here.  What  you  ought  to  be  doing  is 
jumping  on  the  bandwagon  and 
saying:  "Finally  there  are  some  people 
controlling  this  body  who  have  the  In- 
testinal fortitude  to  move  ahead  to  ac- 
complish under  the  leadership  of  Sen- 
ator Dole,  some  of  those  things  we 
have  talked  so  long  about  accomplish- 
ing, but  which  no  one  could  ever  ac- 
complish before. 

I  would  think  that  the  Senator  could 
sacrifice  talking  about  the  few  faults 
he  has  found  with  this  bill  because  of 
all  the  good  that  it  accomplishes. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  BRADLEY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Nebraska  from  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
been  on  the  floor  during  all  the  debate 
this  morning.  I  want  to  Join  my  col- 
league in  saluting  the  excellent  leader- 
ship of  our  colleague,  Senator  Dole, 
the  chairman  of  the  Finance  Commit- 
tee. He  has  done  an  enlightening  job. 
It  has  been  so  enlightening  that  sever- 
al editorials  have  been  mentioned  In 
the  debate  this  morning.  I  took  a  look 
at  the  one  from  the  Los  Angeles  Times 
of  July  9,  which  salutes  Senator  Dole, 
but  brings  out  something  that  we 
should  bear  in  mind  as  we  hear  some 
of  the  oratory  going  forth  on  the  floor 
this  morning. 

Senator  Robert  Dole,  of  Kansas,  chairman 
of  the  Senate  Finance  Committee,  seldom 
lost  the  lead  last  year  In  the  race  to  cut  Fed- 
eral taxes— a  race  that  overshot  the  finish 
line  by  billions  of  dollars.  But  he  also  was 
among  the  first  to  admit  that  Congress 
went  too  far,  and  he  has  now  become  the 
first  to  do  something  about  it:  moving  to 
trim  the  massive  Federal  deficit. 

It  goes  on  to  say: 

The  Dole  plan  would  do  in  bits  and  pieces 
what  he  would  have  preferred  to  do  in  one 
stroke  by  canceling  the  10  percent  cut  in 
personal  taxes  scheduled  for  next  year. 
President  Reagan  would  have  no  part  of 
that;  Etole  and  his  Republican  majority  did 
not  press  it. 

That  is  the  end  of  the  quotation 
from  the  editorial. 

I  am  led  to  believe  by  the  debate  I 
have  heard  this  morning  that  this 
action  that  we  are  contemplating  here, 
with  the  amendment  being  offered  by 
the  Senator  from  New  Jersey,  some- 
how is  a  continuation  of  that  89-to-Il 
vote  last  year  in  the  Senate  and  the 
19-to-l  vote  in  the  Finance  Committee 
to  report  out  that  bill  that  the  Los  An- 
geles Times  editorial  referred  to. 

Let  us  set  the  record  straight.  This  is 
a  reversal  and  not  a  continuation  of 
that  grandiose  plan.  I  think  we  better 
admit  it  here  and  now.  This  Senator 
was  one  of  those  89  who  voted  favor- 
ably for  that  bill.  We  went  too  far. 

Whether  or  not  we  eventually  pass 
the  recommendations  of  the  Finance 
Committee  now,  with  the  Bradley 
amendment  or  without  it,  I  think  it 
should  be  clear  to  all  that  this  is  a  cor- 
rective measure  and  not  a  continu- 
ation of  the  glorious  march  that  cul- 
minated at  the  ranch  in  California  last 
August  when  the  President  of  the 
United  States,  in  signing  that  bill,  an- 
nounced that  a  new  day  had  dawned. 
A  new  day  truly  had  dawned,  a  day 

that  helped  intensify   the   recession, 

helped  keep  the  highest  real  interest 

rates  in  our  history. 
Mr.  President,  let  me  speak  for  a 

moment  to  the  Bradley  amendment. 

One  thing  that  I  think  we  should  real- 
ize and  recognize  is  that  the  Bradley 

amendment  does  not  do  great  violence, 


in  the  opinion  of  this  Senator,  to  the 
goals  of  the  majority  of  the  Finance 
Committee,  led  by  its  able  chairman. 
It  Ls  Just  doing  it  in  a  different  fash- 
ion. 

Some  in  this  body  this  morning  seem 
to  want  to  protect  above  everything 
else,  and  the  Senator  from  Kansas 
said  it  well:  One  thing  the  President  of 
the  United  States  said  was  not  negoti- 
able, the  10-percent  tax  cut  scheduled 
for  July  of  next  year. 

The  Bradley  amendment  is  one  that 
I  think  has  a  great  deal  of  fairness 
connected  with  it.  Still,  in  the  opinion 
of  this  Senator,  it  does  as  much  if  not 
more  to  reduce  the  deficit  which  re- 
mains a  major  concern  to  all  of  us. 
Mr.  President,  I  yield  the  floor. 
Mr.  LONG.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Ohio. 
Mr.  GLENN.  I  thank  the  Senator. 
Mr.  President,  we  are  here  this 
morning  voting  on  this  amendment  ba- 
sically because  the  President  will  not 
admit  he  is  wrong.  We  have  a  massive 
tax  cut  we  put  in  last  year  which  was 
too  large.  The  honest  thing  would  be 
to  reduce  the  enormity  of  that  tax  cut. 
But  instead  of  doing  that,  what  we 
giveth  on  the  one  hand  we  are  going  to 
taketh  away  with  the  other— by  in- 
creasing taxes,  as  we  are  doing  with 
this  bill. 

I  rise  to  speak  in  support  of  Senator 
Bradley's  amendment  to  postpone  the 
third  year  of  the  tax  cut. 

We  can  call  this  all  sorts  of  fancy 
names— revenue  enhancement,  such 
things  as  have  been  referred  to  on  the 
floor  here  this  morning.  We  can  point 
out  the  editorial  support  across  the 
country  for  the  absolutely  outstanding 
Job  that  the  chairman  of  the  Finance 
Committee  has  done  on  this  bill,  once 
he  was  assigned  the  task  of  raising 
$20-some  billion  and  nearly  $100  bil- 
lion over  3  years.  But  that  Just  belies 
the  fact  that  the  basic  problem  is  that 
the  tax  cut  is  too  big.  All  that  eu- 
phoric wave  of  confidence  that  was 
supposed  to  sweep  over  the  business 
community  in  this  country  did  not 
occur.  We  did  not  see  the  great  recov- 
ery that  was  forecast.  We  see  interest 
rates  at  monumentally  high,  record 
levels.  We  see  unemployment  at  high 
levels.  We  see  housing  starts  down, 
auto  sales  down,  plant  capacity  run^ 
ning  only  at  about  70  percent  for  this 
country,  with  steel  plant  capacity  at 
42  percent.  The  ripple  effect  of  this 
goes.  In  fact,  around  the  world.  So  we 
are  talking  about  a  worldwide  reces- 
sion that  is  at  least  in  part  Induced  by 
the  American  economy. 

Yet  the  President  will  not  back  off 
and  say,  "Yes,  we  made  a  mistake.  Yes, 
we  should  postpone  that  10-percent 
tax  cut  next  year.  Yes,  we  should  back 
off  to  6  or  7  percent  at  the  least  so 
that  we  make  up  this  money  honestly 
and     straightforwardly     by     undoing 
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some  of  the  mammoth  tax  cuts  that 
we  put  in  last  year." 
That  is  the  basic  issue  at  hand. 
President  Reagan  and  the  Republi- 
can majority  insisted  on  a  different 
kind  of  tax  package  than  what  I 
wanted  last  year.  I  proposed  last  year 
that  we  go  with  a  much  smaller  tax 
cut  package  but  one  targeted  more  to 
business  and  investment  where  we 
would  create  jobs  and  maintain  em- 
ployment. We  did  not  do  that.  We 
went  with  one  that  is  80  percent 
skewed  to  middle  and  upper  income 
people.  By  Mr.  Stockman's  own  fig- 
ures, unless  that  money  comes  back  in 
investment  on  the  order  of  50  to  75 
percent,  we  will  in  fact  have  made  our 
economy  worse  instead  of  better.  That 
is  exactly  what  has  been  happening. 

President  Reagan  and  the  majority 
insisted  on  a  different  kind  of  tax 
package,  one  that  was  based  on  mas- 
sive individual  cuts  and  greatly  accel- 
erated depreciation  schedules  for  in- 
dustry. They  told  us  over  and  over 
again  that  just  as  soon  as  we  passed 
that  tax  package,  a  new  wave  of  confi- 
dence would  wash  over  our  economy 
and  recovery  would  immediately 
follow. 

Well,  Congress  enacted  the  Presi- 
dent's entire  package  and  our  economy 
took  an  immediate  turn  all  right,  but 
it  was  a  turn  for  the  worse. 

Interest  rates  are  higher  than  at  any 
time  since  1932,  unemployment  lines 
longer  than  since  1938,  farm  income  at 
its  lowest  level  in  American  history, 
and  the  rates  for  business  bankrupt- 
cies and  bank  failures  are  the  highest 
since  the  Great  Depression.  Housing 
starts,  auto  sales,  and  plant  capacity 
utilization  rates  are  at  the  lowest  rate 
in  decades. 

As  this  dismal  record  indicates— 
Reaganomics  has  disrupted,  rather 
than  stimulated  our  economy.  The  ad- 
ministration's tax  policy  has  weak- 
ened, rather  than  conserved  our  eco- 
nomic strength  and  its  overly  liberal 
tax  cuts  for  individuals  have  had  a 
radical  impact  on  the  marketplace- 
radical  in  the  most  fundamental  sense 
of  that  word. 

The  dictionary  tells  us  that  "radical" 
means  going  to  the  very  roots  of  a 
thing— and  the  Kemp-Roth  tax  cuts 
have  gone  to  the  very  roots  of  business 
confidence  in  our  economy.  And  those 
roots  have  been  shaken  with  a  venge- 
ance. What  this  so-called,  conservative 
administration  fails  to  understand  is 
that  a  private  enterprise  economy, 
such  as  ours,  rests  on  a  very  thin  edge 
of  confidence.  Abrupt  changes  in  di- 
rection create  uncertainties  that  raise 
questions  about  our  future  course.  The 
specter  of  an  uncertain  future  breeds 
caution  and  indecision,  inhibits  risk- 
taking,  stifles  investment  and  checks 
economic  growth  essential  to  the  cre- 
ation of  new  goods,  services  and,  most 
important  of  all,  new  jobs. 


Last  year's  tax  cuts  reduced  reve- 
nues over  a  5-year  period  by  $750  bil- 
lion or  25  percent.  Combined  with  a 
projected  increase  in  defense  spending 
of  $1.6  trillion,  this  fiscal  policy  threw 
fear  into  the  hearts  and  minds  of  Wall 
Street  investors,  small  businessmen 
and  American  consumers.  They  real- 
ized, as  even  the  most  thickheaded 
supply  side  economist  must  now  un- 
derstand, that  you  can  not  cut  reve- 
nues and  increase  spending  without 
causing  massive  deficits,  high  interest 
rates  and  widespread  unemployment. 

They  realized  that  the  massive  defi- 
cits created  by  these  tax  cuts  would 
not  be  balanced  by  reductions  m  non- 
defense  spending.  They  realized  that 
these  deficits  would  continue  long  into 
the  future  and  that  they  would  sus- 
tain interest  rates  so  high  that  the 
prospect  of  profitable  investment 
would  disappear.  They  realized  that 
without  the  prospect  of  profitable  in- 
vestment. Job  opportunities  would  di- 
minish and  unemployment  would  con- 
tinue to  worsen.  Sadly,  all  this  has 
come  to  pass  and  the  future  is  bleak. 

For  the  second  year  in  a  row,  the  ad- 
ministration has  projected  deficit  and 
economic  growth  figures  that  have 
proven  to  be  wildly  optimistic.  And 
this  week,  a  survey  of  leading  econom- 
ic forecasters  reveals  a  widespread  loss 
of  confidence  in  our  economy's  capac- 
ity to  grow. 

This  loss  of  confidence  permeates 
our  economy.  Whether  your  point  of 
view  is  that  of  Wall  Street,  main  street 
or  the  union  hall— the  future  appears 
uncertain.  And  this  uncertainty  is  kill- 
ing our  hopes  and  turning  dreams  into 
nightmares.  Rather  than  moving 
boldly  to  implement  plans  and  realize 
ambitions.  Americans  are  "himkerlng 
down"  and  hedging  their  bets;  post- 
poning investments  and  foregoing  pur- 
chases—all the  while  looking  for  a 
hopeful  sign,  a  promise  of  economic 
stability  and  moderation  on  which 
they  can  plan  their  future. 

And  what  do  Americans  see  when 
they  look  to  Washington?  Instead  of 
believable  promises,  they  see  a  c-uel 
hoax.  They  see  their  President,  whose 
fiscal  policy  promises  to  increase  the 
national  debt  by  one- half  In  Just  4 
years,  leading  a  public  demonstration 
in  support  of  a  balanced  budget.  What 
is  that  but  a  cruel  hoax?  If  the  Presi- 
dent is  truly  serious  about  balancing 
the  budget,  let  him  start  here  and  now 
by  supporting  the  Bradley  amend- 
ment. 

Instead  of  a  careful  bipartisan  effort 
at  broad-based  tax  reform.  Americans 
see  the  Republican  majority  railroad  a 
measure  through  the  Finance  Com- 
mittee, a  measure  that  neglects  the 
fundamental  cause  of  our  projected 
deficts.  the  Kemp-Roth  tax  cut.  What 
is  that  but  a  cruel  hoax?  If  the  Repub- 
lican majority  is  truly  serious  about 
restoring    confidence    In    our    fiscal 


policy— let  them  start  here  and  now  by 
supporting  the  Bradley  amendment. 

Mr.  President,  I  am  serious  about  re- 
storing confidence  in  our  Govern- 
ment's fiscal  policy.  I  am  serious  about 
decreasing  deficits,  lowering  interest 
rates  and  reducing  unemployment. 
And  I  know  that  we  cannot  solve  our 
current  fiscal  problems  or  restore  con- 
fidence in  the  future  through  public 
demonstrations  and  half-hearted  tax 
reform.  We  must  act  to  reduce  deficits 
now  and  eliminate  the  uncertainty 
they  breed  about  the  future.  The  only 
way  we  can  accomplish  these  goals  in 
this  Congress  is  through  passage  of 
the  Bradley  amendment.  I  urge  my 
colleagues  to  support  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Wash- 
ington Post  be  printed  in  the  Record. 
There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post.  July  20.  1982] 

What  Comes  Afteh  Reaganomics? 
This  weeic  is  probably  going  to  marli  a 
turning  point  of  some  considerable  signifi- 
cance in  economic  policy— although  in  what 
direction  it  will  turn,  no  one  can  yet  say. 
The  economic  theories  that  President 
Reagan  brought  to  Washington  have  now 
been  discredited  by  events.  Orthodox  eco- 
nomics has.  sadly,  been  confirmed,  and  all 
the  original  hard  choices  are  still  there  to 
be  made.  There's  little  sign  of  any  new  initi- 
ative from  the  administration. 

Increasingly,  the  making  of  policy  is  being 
left  to  the  other  players  in  the  game— the 
Federal  Reserve  Board,  Congress,  the  banks 
and  the  industrial  corporations— to  try  to 
work  around  the  intractable  circumstances 
that  Mr.  Reagan  and  his  too-large  tax  cut 
have  created.  There  is  rising  alarm  among 
businesses  at  the  prospect  of  continued  high 
interest  rates.  There's  many  a  well-man- 
aged, productive  company  that  is  simply  not 
viable  when  the  banks  lend  at  10  percentage 
points  above  the  inflation  rate.  Inflation 
has  to  be  slowly  pulled  down.  But  how  much 
damage  to  the  country's  industrial  structure 
is  justified  by  the  present  progress? 

The  week's  events  began  yesterday,  when 
the  Federal  Reserve  Board  lowered  the  dis- 
count rate— the  rate  at  which  it  lends  to 
commercial  banks— by  half  a  point.  That  is 
a  statement  of  policy,  intended  to  signal  a 
measured  and  careful  push  toward  some- 
what lower  rates.  Today,  the  chairman  of 
the  Federal  Reserve,  Paul  Volcker.  will  de- 
liver his  mid-year  appraisal  before  the 
Senate  Banking  Committee.  The  Federal 
Reserve  cannot  go  far  in  this  direction  with- 
out inciting  new  fears,  of  another  wave  of  in- 
flation. But  the  board  has  evidently  decided 
that  the  dangers  of  a  deepening  recession 
now  outweigh  the  danger  of  renewed  infla 
tion. 

On  the  subject  of  the  recession  the  Com- 
merce Department  will  publish  on  Wednes- 
day the  gross  national  product— the  broad- 
est measure  of  economic  activity— for  the 
second  quarter  of  the  yaar.  A  month  ago, 
there  was  a  lot  of  good  cheer  coming  out  of 
the  administration  to  the  effect  that  the  re- 
cession had  clearly  ended  and  the  quarters 
ONP  would  show  a  recovery  under  way.'  The 
preliminary  figures  for  June  have  apparent- 
ly not  borne  out  that  optimism.  The 
thought  of  the  coming  income  tax  cut  seems 
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to  have  had  remarkably  Httle  impact  on 
spending.  If  the  GNP  numbers  on  Wednes- 
day suggest  that  the  recession  is  continuing, 
a  heavy  shadow  falls  over  the  outlook  for 
the  rest  of  the  year. 

On  Friday,  the  consumer  price  index  for 
June  will  appear.  The  CPI  showed  an  ex- 
traordinarily low  rate  of  inflation  through 
the  first  four  months  of  the  year,  and  was 
frequently  cited  by  the  administration.  But 
those  low  figures  were  misleading,  as  the 
May  CPI  suggested.  Inflation  is  declining, 
but  much  more  slowly  than  those  earlier 
statistics  indicated. 

At  this  point  in  the  second  summer  of  the 
Reagan  administration,  its  two  central  eco- 
nomic ideas  have  failed  the  test.  Both  of 
them  sought  to  avoid  the  pain  and  costs  of 
the  conventional  counter-inflationary  reces- 
sion by  invoking  the  magic  of  anticipation. 
If  a  president  promises  a  huge  tax  cut.  the 
supply-siders  said,  people  will  see  it  coming 
and  will  begin  to  save  and  invest  in  anticipa- 
tion, creating  a  boom  in  production  auid  pro- 
ductivity. The  administration's  monetarists 
claimed  that  a  president's  promise  of  mone- 
tary restraint  would,  by  the  sheer  psycho- 
logical force  of  anticipation,  stabilize  wages 
and  end  inflation  without  the  customary 
layoffs  and  bankruptcies. 

These  ideas  got  a  fair  trial,  and  they  have 
collapsed.  There  is  no  evidence  whatever 
that  there  was  any  anticipatory  effect,  or 
that  there  will  be  any.  On  the  contrary,  the 
tax  cuts  have  greatly  added  to  the  upward 
pressure  on  interest  rates.  The  country  is 
now  in  a  recession  from  which  present 
policy  offers  no  plausible  recovery.  Others, 
If  not  Mr.  Reagan,  are  now  consequently  be- 
ginning to  change  that  policy. 

Congress  is  moving  courageously  to  pass  a 
tax  bill.  The  Federal  Reserve  is  embarking 
on  its  own  cautious  adJustmenU.  Mr. 
Reagan  meanwhile  began  the  week  by  lead- 
ing the  cheers  at  a  rally  for  a  constitutional 
amendment  to  balance  the  budget— an 
amendment  that  would  take  effect  some 
years  after  his  present  term  ends. 

Mr.  LONG.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
speak  about  this  miracle  of  intestinal 
fortitude. 

Who  would  believe  that  the  econo- 
my would  be  in  the  shape  that  it  is  in 
today  at  the  outset  of  the  fortitudi- 
nous  leadership  of  the  Republican 
Congress? 

Who,  would  have  believed  we  could 
hav9<t>een  in  this  spot?  It  is  a  miracle 
that  we  are  in  the  position  we  are  in 
today.  It  exceeds  all  expectations,  even 
of  my  miracle-believing  friends  on  the 
otosj^side  of  the  aisle. 

Mr.  President,  I  also  would  like  to 
speak  of  intestinal  fortitude.  It  takes 
great  courage  to  protect  the  tax 
breaks  for  people  making  over  $78,000; 
to  insist  that  medical  bills  exceed  7 
percent  of  income  before  starting  de- 
ductions; to  see  to  it  that  we  go  for- 
ward and  have  every  person  pay  more 
for  telephone  use;  to  have  every 
person  in  America  pay  more  for  a 
package  of  cigarettes.  My  Lord,  what 
intestinal  fortitude. 

I  hope  they  stand  before  America 
and  say: 

I  protected  people  making  above  STS.OOO. 
but  everybody  else,  those  folks  sitting  in  the 
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gallery  here  on  vacation,  I  raised  their 
taxes;  I  made  them  pay  more.  And  I  am 
brave,  I  am  courageous. 

God  bless  you.  Senators.  I  tell  you, 
your  intestinal  fortitude  exceeds  your 
wisdom.  I  suggest.  It  exceeds  the  cu- 
mulative wisdom  of  this  body  and  the 
cimiulative  Judgment  of  the  American 
people. 

What  is  wrong  with  the  notion, 
when  we  are  in  such  trouble,  of  saying, 
if  you  make  more  than  $78,000.  you  do 
not  get  a  tax  break  next  year?  If  you 
make  more  than  $46,000,  you  get  a  de- 
creased tax  break  this  year?  And 
saying,  if  you  make  below  that,  you 
get  your  whole  tax  break.  What  is  so 
abnormal,  what  is  so  outrageous  about 
that? 

So.  Mr.  President,  I  suggest  to  you 
that  we  have  seen  a  miracle  since 
President  Reagan  was  inaugurated. 
We  have  seen  incredible  intestinal  for- 
titude, because  that  is  the  only  thing 
that  could  explain  it.  And  we  have 
seen  great  equity— equity  on  behalf  of 
the  haves  and  inequity  on  behalf  of 
the  have  nots.  Because  it  would  be  a 
tremendous  sacrifice  to  ask  someone 
making  over  $78,000  not  to  get  a  tax 
cut  next  year. 

God  forbid  we  should  do  that.  I  am 
ashamed  to  be  associated  with  Senator 
Braolet  on  this  amendment,  but  I  am 
going  to  exercise  intestinal  fortitude 
and  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President.  I  also 
ask  unanimous  consent  to  add  Senator 
ExoN,  Senator  Levin,  and  Senator 
Glenn  as  cosponsors  of  this  amend- 
ment as  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President. 

The  PRESIDING  OFFICER,  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  will  take 
just  a  minute  or  two.  I  am  ready  to 
vote.  I  guess  there  are  some  other 
Members  who  want  to  vote. 

I  am  sorry  I  missed  the  statement  of 
the  Senator  from  Delaware.  I  heard  it 
in  the  cloakroom.  It  must  have  been 
really  good  in  here.  It  was  fair  in  the 
cloakroom,  but  I  did  not  get  the  full 
tone  and  volimie. 

I  understand  that  probably  some 
people  will  not  vote  against  the  Brad- 
ley amendment,  but  I  hope  that  once 
we  dispose  of  this  amendment— as  I 
said  before,  if  Bradley  prevails,  you 
have  disposed  of  the  chairman.  Maybe 
that  has  been  said  if  you  vote  for  the 
Bradley  amendment. 

In  any  event,  I  say  again  that  we  be- 
lieve, for  reasons  I  have  stated  earlier, 
that  this  amendment  should  be  defeat- 
ed. We  really  think  the  third  year  has 
been  picked  at.  chopped  at.  talked 
about.  It  is  still  here.  It  survived  the 
assaults  last  year  and  survived  the  as- 
saidts  in  the  budget  resolution. 


I  note  every  time  there  is  an  attack 
on  the  third  year,  it  Is  a  little  less.  It 
started  off  with  just  doing  away  with 
it  entirely,  then  trying  to  trigger  It  to 
some  economic  theory  nobody  imder- 
stood.  then  trying  to  delay  part  of  it 
for  a  year,  then  3  months.  Now  we  are 
down  to  saying,  well,  we  are  just  not 
going  to  let  the  rich  people  have  it. 

This  starts  affecting  people  with 
taxable  income  of  $35,200.  Mr.  Presi- 
dent, so  do  not  get  carried  away  with 
the  $78,000  figure.  At  that  point,  you 
get  none  at  all.  But  it  sUrts  to  impact 
on  taxable  Income  of  $32,500.  I  guess 
that  there  are  some  families  with  chil- 
dren in  some  States  who  may  have 
that  much  taxable  income,  who  would 
like  to  have  the  tax  cut. 

That  is  probably  all  beside  the  point. 
Mr.  President.  I  am  prepared  to  vote. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  yield  for  a 
question? 

Mr.  E>OLE.  I  am  happy  to  yield. 

Mr.  HARRY  F.  BYRD.  JR.  Is  It  cor- 
rect that  the  pending  amendment  by 
the  Senator  from  New  Jersey  provides 
for  an  increase  in  spending  as  com- 
pared to  the  Finance  Committee  pro- 
posal? 

Mr.  DOLE.  Yes.  it  is  a  $2.1  billion  in- 
crease in  spending.  I  am  sorry  we  did 
not  make  that  point. 

Mr.  BRADLEY.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time.  I  would  like  to  make  one 
final  comment. 

I  think  that  this,  as  has  been  clearly 
stated  on  the  floor  a  number  of  times. 
is  an  attempt  to  make  this  tax  bill  a 
fair  tax  bill.  It  is  an  attempt  to  pre- 
vent the  increase  in  taxes  on  small 
business,  prevent  the  increase  in 
excise  taxes  on  cigarettes  and  tele- 
phone calls,  and  to  preserve  the  right 
of  people  to  deduct  medical  expenses. 
It  does  prevent  spending  cuts  of  about 
$2  billion,  those  spending  cuts  which 
prevent  increases  in  medicare  paid  by 
older  Americans,  that  is  true.  I  stand 
accused  of  that  and  accept  that. 

This  amendment  simply  says  that  it 
is  fair  to  ask  those  individuals  with  ad- 
justed gross  incomes  between  $46,500 
and  $78,000  to  forgo  part  of  their  tax 
cut,  and  those  with  incomes  above 
$78,000  to  have  no  tax  cut  this  year— 
simply  postpone  it,  not  eliminate  it; 
postpone  it  until  the  budget  Is  bal- 
anced. 

It  is  an  amendment  that  says  it  is 
not  too  much  to  ask  them  to  do  that 
because  they  have,  indeed,  benefited 
greatly  from  the  drop  in  the  top  rate 
from  70  to  50  percent. 

The  amendment  has  been  fully  de- 
bated. It  is  clear  that  the  choice  is 
there.  I  hope  that  the  Senate  will 
adopt  it— although  I  think  the  chair- 
man has  done  a  pretty  good  job. 

I  ask  for  the  yeas  and  nays,  Mr. 
President,  and  am  prepared  to  yield 
back  the  remainder  of  my  time. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  iNotnrE) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  iNOtnrE)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Mr. 
Humphrey  are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  suinounced— yeas  45, 
nays  54— as  follows: 

[RollcaU  Vote  No.  234  Leg.] 
■5rEAS— 45 


Btucus 

Exon 

Melcher 

BcnUen 

Pord 

Metzenbaum 

Btden 

Qlenn 

Mitchell 

Boren 

Hart 

Moynihan 

Bndley 

Hatfield 

Nunn 

Bumpers 

Henin 

PeU 

Burdlck 

Boilings 

Proxmlre 

Bjrrd.  Robert  C. 

Huddleston 

Pryor 

Cajuion 

Jackson 

Randolph 

ChUes 

Johnston 

Rlegle 

Cruuton 

Kennedy 

Sarbanes 

DeConcini 

Leahy 

Sasser 

DUon 

Levin 

Stennis 

nwM 

Long 

Tsongas 

Eacleton 

Matsunaga 
NAYS-54 

Welcker 

Atxlnor 

Ooldwater 

Packwood 

Andrews 

Oorton 

Percy 

Armstrong 

Granley 

Preasler 

Baker 

Hatch 

Qtiayle 

BQK-llWtU 

Hawkins 

Roth 

Brtdy 

Hayakawa 

Rudman 

Byrd. 

Heinz 

Schmitt 

H«rry  P..  Jr. 

Helms 

Simpson 

Chafer 

Humptirey 

Specter 

Cochran 

Jepaen 

Stafford 

Cohen 

Kaaaebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Danforth 

Laxalt 

Thurmond 

Denton 

Lugar 

Tower 

Dole 

Mathiaa 

WaUop 

DomenicI 

Mattingly 

Warner 

Durenbercer 

McClure 

Zorindur 

East 

Murkowskl 

Oam 

NIcUes 

NOT  VOTINQ-1 
Inouye 

So  the  amendment  (No.  1978).  as 
modified,  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate,  I 
shall  make  an  announcement  of  the 
schedule. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  in  case 
Senators  may  be  concerned  about  the 


schedule  of  the  Senate  today,  tomor- 
row, and  Friday.  I  take  this  opportuni- 
ty to  say  that  it  is  not  my  intention  to 
ask  the  Senate  to  remain  beyond  the 
approximate  usual  recess  time  today; 
that  is  to  say,  I  expect  us  to  finish 
work  on  this  measure  by  about  6:30 
p.m.  this  evening. 

Senators  also  should  take  note, 
though,  that  tomorrow  is  Thursday, 
and  Thursday  is  our  regular  late 
evening.  It  is  my  intention  to  ask  the 
Senate  to  stay  as  late  as  necessary  In 
order  to  finish  this  bill  tomorrow.  I 
think  we  can  finish  this  bill  at  a  fairly 
early  hour  tomorrow.  If  we  do  not,  we 
will  continue  into  the  evening  as  nec- 
essary. 

Mr.  President,  on  Friday  the  Senate 
will  be  in  session.  I  expect  shortly  to 
ask  for  a  fairly  early  convening  hour 
on  Thursday  and  Friday.  I  would  not 
anticipate  an  unduly  long  session  on 
Friday  but  there  will  be  votes  on 
Friday. 

ORDER  FOR  SENATE  TO  CONVENE  AT  10  KM. 
TOMORROW  AND  9  A.M.  ON  FRnAT 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow  and  when  the  Senate 
completes  its  business  tomorrow  it 
stand  in  recess  until  the  hour  of  0  a.m. 
on  Friday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, will  the  distinguished  majority 
leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Does  the 
majority  leader  expect  to  have  votes 
on  Friday? 

Mr.  BAKER.  Mr.  President,  as  soon 
as  we  finish  this  bill  we  will  be  back  on 
the  balanced  budget  amendment 
which  would  recur  I  believe  as  the 
business  before  the  Senate.  Is  that 
correct?  

The  PRESIDINQ  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  That  would  be  the 
business  before  the  Senate. 

There  may  be  other  matters,  I  say  to 
my  friend,  the  minority  leader,  that 
we  can  take  up  but  I  will  counsel  with 
him  In  advance  before  we  try  to  do 
that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader.  

The  PRESIDINQ  OFFICER.  The 
Senator  from  Montana  is  recognized. 

UP  AMENDMENT  NO.  1104 

(Purpose:  To  strike  out  sections  of  the  bill 
providing  for  home  health  copayments,  In- 
dexing of  the  part  B  deductible,  and  main- 
taining the  part  B  premiums  as  a  constant 
percentage  of  costs) 

lUt.  BAUCUS.  Ji4r.  President.  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  UntU 
the  time  of  the  first-degree  amend- 
ment has  expired,  unanimous  consent 


must  be  obtained  to  call  up  second- 
degree  amendments. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
proposes  unprinted  amendment  numbered 
1104. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43,  beginning  with  line  1.  strike 
out  through  line  20  on  page  44. 

On  page  45,  beginning  with  line  16,  strike 
out  through  line  10  on  page  46. 

On  page  50,  beginning  with  line  17,  strike 
out  through  line  23  on  page  54. 

Redesignate  section  104  as  section  103. 
sections  106  through  108  as  sections  104 
through  106,  and  sections  110  through  121 
as  sections  107  through  118. 

On  page  31,  amend  the  table  of  contents 
by  striking  out  the  items  relating  to  section* 
103,  105.  and  109,  and  renumbering  the  re- 
maining items  accordingly. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  we  have  before  us  is  a 
patch-up  amendment.  It  is  an  amend- 
ment to  help  patch  up  a  gaping  hole 
that  the  Finance  Committee  bill  cut  In 
the  safety  net. 

Mr.  President,  the  Finance  Commit- 
tee bill  cuts  medicare  spending  by  over 
$13  billion  over  3  years.  Medicare  is, 
we  should  remember,  part  of  the 
safety  net.  The  safety  net  is  that  net 
ostensibly  designed  to  prevent  people 
from  falling  down  to  the  bottom.  It  is 
a  basic  floor  to  help  citizens  meet 
their  health  care  needs. 

Mr.  President,  the  amendment  I  am 
offering  has  three  provisions.  First,  it 
deletes  the  provision  in  the  bill  which 
requires  home  health  care  copay- 
ments. 

Second,  it  deletes  that  part  of  the 
Finance  Committee  bill  which  indexes 
the  deductible  under  part  B  of  medi- 
care to  the  Consiuner  Price  Index  In 
future  years. 

Finally,  It  deletes  that  part  of  the 
bill  which  provides  that  the  medicare 
part  B  premium  be  linked  to  a  higher 
cost  escalator  than  currently  is  in 
place.  It  deletes  that  part  of  the  bill 
which  requires  the  premium  to  be  25 
percent  of  the  program  cost. 

Mr.  President,  today  you  are  going 
to  hear  many  members  of  the  commit- 
tee argue  that  because  of  rising  medi- 
care costs— and  it  is  true  that  medicare 
costs  are  rising— that  most  of  the  med- 
icare cuts  In  this  bill  do  not  directly 
affect  beneficiaries.  If  you  look  over  in 
the  comer  of  the  Chamber,  one  can 
see  some  fancy  colored  bars,  graphs, 
and  charts. 
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The  green  bars  show  the  degree  to 
which  medicare  costs  have  risen  in  the 
United  States.  It  is  true  medicare  costs 
are  rising  at  an  astronomical  rate  in 
the  United  States  today.  The  question 
Is  why:  Why  are  they  rising  at  such  a 
high  rate?  Is  it  due  to  our  spendthrift 
senior  citizens?  Is  it  due  to  wasteful  el- 
derly? Are  they  causing  health  care 
costs  to  rise?  Of  course  not.  The 
reason  is  because  hospital  costs  are 
rising,  physicians'  fees  are  rising.  In 
fact.  Mr.  President,  the  annual  rate  of 
increase  in  hospital  costs  in  the  last  10 
years  has  been  50  percent,  50  percent 
higher  than  the  annual  rate  of  infla 
tion. 

So  the  reason  medicare  costs  are 
rising  is  not  due  to  the  fault  of  our  el- 
derly senior  citizens;  the  reason  they 
are  rising  is  that  hospital  costs  are 
going  up  at  such  a  high  rate  and  phy- 
sicians' costs  and  physicians'  fees  are 
going  up  at  such  a  high  rate,  greater 
than  the  annual  rate  of  inflation.  So  it 
is  not  general  inflation  that  explains 
those  increases  in  medicare  costs  so 
much  as  it  is  increases  in  hospital 
costs  and  physicians'  fees,  as  I  say, 
which  are  increasing  above  the  aimual 
rate  of  inflation. 

Second,  you  will  see  another  circle— 
a  dollar  chart  over  there— which  ex- 
plains, or  attempts  to  explain,  who  is 
receiving  the  brunt  of  the  medicare 
cuts  in  the  Finance  Committee  bill. 
Over  there  on  that  chart  you  will  see  a 
nice  bright  yellow  color  which  is  half 
of  that  chart.  That  color  represents 
the  hospitals  and  other  institutions, 
who  are  receiving  50  percent  roughly 
of  the  medicare  cuts.  We  all  know  that 
ultimately,  anri  in  many  cases  sooner 
rather  than  later,  hospitals  are  going 
to  pass  on  the  cuts  in  medicare.  In 
some  cases,  they  are  going  to  pass  on 
their  cuts  to  private  companies;  in 
some  other  cases,  to  health  insurance 
companies;  and  in  some  cases,  to  the 
elderly  who  have  purchased  supple- 
mental medigap  health  insurance  poli- 
cies. So  we  see  that  a  large  portion  of 
the  cuts  affecting  hospitals  are  going 
to  go  ultimately  not  to  the  hospitals 
but  to  private  patients,  purchasers  of 
health  insurance,  including  businesses, 
and  even  to  medicare's  beneficiaries, 
the  elderly. 

Other  colors  in  the  charts  over 
there,  the  blues  and  the  greens,  repre- 
sent cuts  affecting  employers,  health 
insurance  plans,  and  physicians.  What 
are  these  parties  going  to  do?  They  are 
going  to  pass  on  their  cuts  to  others— 
the  beneficiaries— because  they  are 
going  to  raise  insurance  costs  or  not 
accept  assigrunent;  so,  ultimately,  the 
senior  citizens,  the  medicare  benefici- 
aries, are  going  to  bear  a  vast  portion 
of  those  costs. 

That  chart  ostensibly  shows  that 
only  16  percent  of  the  medicare  cuts 
are  felt  by  beneficiaries.  As  I  calculate 
the  figures  medicare  beneficiaries  are 
going  to  bear  more  than  16  percent  of 


the  cuts.  The  figure  I  calculate  is  more 
in  the  neighborhood  of  30  percent,  30 
percent  of  the  cuts  will  be  felt  by 
senior  citizens. 

So  my  amendment,  Mr.  President,  is 
very,  very  simple.  Instead  of  reducing 
medicare  costs  by  $13  billion  over  3 
years,  as  is  required  by  the  Finance 
Committee  bill,  my  amendment  fo- 
cuses very  narrowly  on  three  portions 
of  medicare  which  are  felt  very  direct- 
ly by  beneficiaries.  The  total  dollar 
figure  for  my  amendment  is  not  astro- 
nomical; would  restore  $1.3  billion  in 
medicare  cuts,  and  I  suggest  that  $1.3 
billion  is,  frankly,  not  enough  of  a  re- 
duction in  this  cut.  We  should  go  fur- 
ther. But  to  be  reasonable,  to  try  to 
hit  the  nail  on  the  head,  it  seems  to 
me  that  these  three  provisions  I  men- 
tioned earlier  are  not  provisions  that 
should  be  contained  in  the  Senate  Fi- 
nance Committee  bill. 

F\irther,  it  is  my  understanding  that 
this  amount,  $1.3  billion,  can  be 
soaked  up  by  excessive  cuts  that  the 
Finance  Conunittee  bill  already  now 
includes.  The  Finance  Committee  bill 
now  has  about  $1.6  billion  in  savings 
over  the  reconciliation  targets.  The  Fi- 
nance Committee  bill  calls  for  $1.6  bil- 
lion in  cuts  over  the  reconciliation  bill 
targets. 

The  amendment  I  am  offering  re- 
duces the  cuts  by  $1.3  billion,  and  it  is 
certainly  within  the  $1.6  billion. 

In  conclusion.  Mr.  President.  I  sug- 
gest that  we  should  not  transfer  the 
rising  costs  of  the  health  care  industry 
onto  the  backs  of  our  senior  citizens. 
It  is  the  senior  citizens  who  are  going 
to  have  to  pay  for  the  Increases  in  hos- 
pital costs  and  physician  fees. 

Rather,  what  we  should  be  doing  is 
hitting  the  nail  on  the  head.  The  Fi- 
nance Committee  should  be  holding 
hearings  addressing  directly  how  we 
can  stop  hospital  costs  from  rising  so 
high,  how  we  can  curb  the  escalation 
in  physician  fees.  It  is  not  only  the 
senior  citizens  who  feel,  directly  feel, 
the  Increase  In  hospital  costs  and  phy- 
sician fees;  these  increases  are  felt  by 
all  the  country,  all  of  us.  Men  and 
women  of  all  races  and  all  ages  are  ex- 
periencing this  Increase  in  hospital 
costs  and  physicians'  fees. 

I  believe  that  we  should  be  responsi- 
ble here;  we  should  be  directly  ad- 
dressing the  health  cost  question  and 
not  indirectly  praising  ourselves  by 
cutting  spending,  medicare  spending, 
the  effect  of  which  will  be  to  place 
those  cuts  on  the  backs  of  our  elderly, 
our  senior  citizens. 

It  Just  is  not  fair. 

To  sum  up.  I  have  two  problems 
with  the  Finance  Committee  bill: 
FMrst.  it  is  not  fair.  It  places  too  much 
of  the  reduction  on  the  backs  of 
people  who  are  not  responsible  for  the 
health  cost  problem;  and  second,  it  is 
not  going  to  work,  and  it  is  not  going 
to  work  because  it  does  not  address 
the  real  cause  of  the  problem,  which  is 


rising  hospital  costs  and  physicians' 
fees. 

I  hope  the  amendment  will  be  adopt- 
ed. I  feel  it  is  going  to  be  a  close  vote, 
but  I  feel  it  is  the  direction  in  which 
we  should  go. 

Mr.  KENNEDY.  Mr.  President,  wlU 
the  Senator  yield  time  on  the  amend- 
ment? 

Mr.  BAUCUS.  I  yield  10  minutes  to 
the  Senator  from  Maasachusetts. 

Mr.  KENNEDY.  May  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  opportunity  to  join  with 
my  colleague,  the  Senator  form  Mon- 
tana, on  this  particular  issue.  This 
afternoon,  we  are  raising  the  Issue  of 
the  Increased  costs  for  the  elderly  that 
win  come  about  as  a  result  of  the  cuts 
In  medicare  just  as  we  did  earlier  this 
year  during  consideration  of  the  first 
budget  resolution. 

I  am  extremely  hopeful  that  the 
Senate  will  accept  this  amendment.  I 
consider  It  to  be  perhaps  the  most  Im- 
portant amendment  that  will  be  of- 
fered to  this  particular  measure  that  is 
before  the  Senate  today. 

First  of  all.  Mr.  President,  I  want  to 
acknowledge  at  the  outset  that  I  do 
believe  the  Senator  from  Kansas,  the 
chairman  of  the  Committee  on  Pi- 
nance,  does  care  about  the  quality  of 
life  of  our  senior  citizens  and  he  has 
demonstrated  that  by  his  actions  in 
the  Senate  over  the  period  of  years. 

I  am  sure  the  majority  of  the  Com- 
mittee on  Finance  are  also  concerned 
about  the  quality  of  life  of  our  senior 
citizens.  But,  having  said  that.  Mr. 
President,  I  think  it  is  important  to 
have  a  full  understanding  of  exactly 
what  this  bin  does.  The  Senator  from 
Montana  has  outlined  the  essential  as- 
pects—increases in  the  premiums  and 
increases  in  the  deductibles  for  part  B 
increases  in  the  copayments  for  home 
health  services. 

These  provisions  mean  an  Increase 
in  the  out-of-pocket  costs  for  the 
senior  citizens  of  this  Nation  of  $1.4 
billion.  This  group,  the  elderly  people 
of  this  Nation,  are  the  ones  who  have 
built  this  country,  have  made  it  what 
it  is,  have  worked  in  the  plants  and 
factories,  have  plowed  the  fields  of 
this  Nation,  have  fought  in  the  world 
wars  of  this  country.  When  it  became 
apparent  to  previous  Congresses  that 
at  a  time  when  these  Americans 
reached  the  twilight  years  of  their 
lives  they  were  going  to  face  health 
care  needs  far  in  excess  of  the  popula- 
tion as  a  whole.  To  protect  these 
people,  the  Congress  of  the  United 
States  passed  the  medicare  program  in 
1965.  and  I  had  the  privilege  of  voting 
In  favor  of  that  program  nearly  20 
years  ago. 

Since  that  time.  Mr.  President,  de- 
spite the  enactment  of  medicare  we 
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have  found  that  the  out-of-pocket  ex- 
penses of  the  seniors  in  this  Nation 
have  steadily  Increased,  as  this  chart 
points  out.  Those  expenses  which  the 
elderly  pay.  which  are  not  covered  by 
medicare,  in  1965  were  $472,  and  by 
1980  were  nearly  $1,500.  If  this  amend- 
ment Is  not  agreed  to  we  are  going  to 
find  those  figures  are  going  to  rise  sig- 
nificantly over  the  period  of  the  next 
years. 

The  fact  is,  Mr.  President,  that  In 
1980  the  elderly  paid  more  than  19 
percent  of  their  Income  for  health 
care  costs.  What  Member  of  the  U.S. 
Senate  pay  19  percent  of  their  Income 
for  health  care  costs?  Nonetheless,  we, 
in  our  own  good  wisdom,  are  saying  to 
the  elderly  people  who  are  already 
paying  19  percent  of  their  Income  for 
health  care  costs  that  we  are  going  to 
increase  that  percentage.  And  that  Is 
what  will  happen  unless  we  accept  this 
particular  amendment. 

This  amendment  does  not  even 
reach  other  provisions  included  in  this 
bill  that  will  lead  to  increased  costs  for 
our  senior  citizens,  such  as  the  reduc- 
tion in  reimbursement  for  doctors, 
which  will  mean  the  seniors  are  going 
to  pay  even  more  than  the  $1.4  billion 
that  is  the  subject  of  this  amendment 

So  the  out-of-pocket  costs  are  going 
to  go  up  even  more  dramatically  in  the 
next  year,  2  years,  3  years,  4  years,  5 
years,  if  we  do  noi  act  now. 

Mr.  President,  the  statistics  are  very 
clear.  The  elderly  get  sick  far  more 
frequently  than  the  rest  of  the  popu- 
lation. They  incur  health  care  costs  on 
average  three  times  as  great  as  the  av- 
erage citizen.  We  understand  that,  the 
statistics  show  that.  It  has  been  shown 
in  testimony  before  the  Conmiittee  on 
Fiiiance,  and  bcfoie  the  Subcommittee 
on  Health. 

In  spite  of  the  fact  that  we  know 
from  a  medical  point  of  view  that  they 
need  these  services,  through  no  fault 
of  their  own  we  are  saying  to  them 
that  they  are  still  going  to  have  to  pay 
more  and  more  out  of  their  pockets. 

Mr.  President,  this  issue  raises  di- 
rectly the  question  of  our  humanity 
and  our  decency  and  the  kind  of  socie- 
ty that  we  are  and  that  we  want  to  be. 

Are  we  going  to  say  that  the  most 
vulnerable  people  in  our  society,  the 
senior  citizens,  are  going  to  have  to 
make  up  for  a  failed  economic  policy 
and  that  we  are  going  to  balance  the 
budget  on  the  backs  of  the  elderly 
people?  That  is  what  effectively  we 
are  faced  with  in  this  medicare  propos- 
al which  is  before  the  U.S.  Senate 
unless  the  amendment  of  the  Senator 
from  Montana  and  myself  is  accepted. 
Mr.  President.  I  hope  that  this  amend- 
ment will  be  accepted. 

One  final  point.  This  body  Is  ex- 
tremely generous  in  creating  benefits. 
We  like  to  do  that  here  in  this  body. 
We  were  prepared  to  give  tax  breaks 
and  tax  reductions  over  the  period  of 
the  20  years  I  have  been  here  on  the 
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11  different  occasions.  We  are  faced 
with  a  different  alternative  certainly 
with  the  proposal  of  the  Senate  Fi- 
nance Committee.  And  I  think  there 
are  many  different  provisions  of  that 
proposal  that  are  worthy  and  justified. 
I  think  the  Finance  Committee  de- 
serves credit  for  it. 

But,  Mr.  President,  we  really  created 
the  dilemma  that  we  are  in.  We  gave 
promises  to  the  elderly  people  that  we 
would  help  them  meet  their  health 
care  needs  but  we  refuse  to  bite  the 
bullet  of  imposing  effective  kinds  of 
cost  controls  that  would  make  those 
promises  possible.  That  was  our  re- 
sponsibility. And  year  after  year  we 
have  refused  to  bite  that  bullet.  There 
are  ways  and  means  that  it  can  be 
done.  There  were  proposals  during  the 
last  administration  that  we  voted  on 
here  in  the  U.S.  Senate  and  that  were 
voted  down,  quite  frankly,  because  of 
the  pressures  of  the  medical  associa- 
tions and  the  hospital  associations  and 
the  power  of  the  health  delivery  In- 
dustry In  this  society. 

So  we  are  not  prepared  to  bite  that 
bullet.  But  what  we  are  saying  here  Is, 
having  not  bitten  that  bullet,  we  are 
now  going  to  increase  the  costs  for  the 
senior  citizens  of  this  Nation.  Basically 
we  are  taking  the  easy  way  out.  It  Is 
not  right.  It  is  not  fair,  and  it  is  not  eq- 
uitable. 

Mr.  President,  I  certainly  hope  that 
we  would  not  be  saying  that  to  the 
senior  citizens  of  this  Nation,  who  do 
not  as  we  do,  have  a  little  dispensary 
about  a  5-mlnute  walk  away,  where 
any  Member  of  the  U.S.  Senate  can  go 
and  get  any  of  his  or  her  medical 
needs  taken  care  of.  They  do  not  have 
Walter  Reed  Hospital  or  Bethesda 
Naval  Hospital  to  take  care  of  them. 
But  we  are  ready  here  to  say  we  are 
going  to  increase  your  premium,  we 
are  going  to  increase  your  deductible. 
And,  In  spite  of  the  testimony  that  we 
have  had  here  In  our  committee  and 
the  Finance  Committee,  about  the  Im- 
portance and  cost  savings  aspects  of 
home  health  services  and  what  that 
means  In  terms  of  the  savings  for  the 
Federal  Government,  let  alone  the  In- 
dividual patient,  we  are  going  to  pro- 
vide a  disincentive  to  those  services. 

Mr.  President.  I  think  that  that  Is 
basically  wrong.  I  think  It  Is  unfair.  I 
think  there  are  a  number  of  other 
ways  that  you  could  reduce  the  Feder- 
al deficit,  whether  it  is  In  the  tax 
treatment  Intangible  drilling  costs  or 
other  areas  in  which  I  think  there  is 
much  less  justification  for  continuing 
tax  expenditures.  It  seems  to  me,  Mr. 
President,  that  this  amendment  Is  jus- 
tified. It  is  compelling,  it  is  compas- 
sionate, and  it  is  important. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Council  of  Senior  Citizens  be  printed 
in  the  Record. 


There  being  no  objection,  the  letter 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
National  Council  or  Senior  Citizens. 

Washington,  D.C..  July  20.  1982. 
Edward  M.  Kennedy. 
U.S.  Senate, 
WashingtOTi,  B.C. 

Dear  Senator  Kennedy:  The  National 
Council  of  Senior  Citizens,  representing 
over  four  million  elderly  persons  through- 
out the  country,  opposes  Medicare  budget- 
ary saving  strategies  which  do  not  achieve 
their  reductions  as  a  result  of  program  im- 
provements and/or  health  industry-wide 
reform.  Such  strategies  serve  only  to  reduce 
benefits  or  shift  costs,  while  failing  to 
produce  any  real  long-term  savings. 

Many  of  the  recently  approved  Senate  Fi- 
nance Committee  savings  to  Medicare  are 
such  proposals.  The  home  health  care  co- 
payment  recommendation  and  the  proposed 
Part  B  deductible  and  premium  increases 
are  particularly  harmful  strategies.  Not 
only  would  these  proposals  reduce  a  current 
benefit,  increase  out-of-pocket  health  ex- 
penditures of  the  elderly,  and  Impede  access 
to  services,  in  the  case  of  the  home  health 
co-payment,  they  would  also  encourage  the 
substitution  of  Medicare  fully-covered,  more 
costly  services  such  as  hospital  or  skilled 
nuring  facility  care.  The  NCSC  believes  that 
none  of  these  results  is  a  desirable  outcome 
of  national  policy  and  that  all  are  harmful 
to  beneficiaries. 

The  National  Council  of  Senior  Citizens, 
therefore,  recommends  that  the  Senate 
reject  the  home  health  co-payment  and 
Part  B  premium  and  deductible  proposals, 
The  Medicare  beneficiaries  cannot  tolerate 
any  further  increase  in  their  out-of-pocket 
expenses  or  reduction  in  their  Medicare  cov- 
erage. 

The  NCSC  staff  is  available  to  discuss  ad- 
ditional changes  which  would  alleviate  the 
negative  Impact  that  the  budgetary  savings 
proposals  are  expected  to  have  on  elderly 
people.  Please  do  not  hesitate  to  contact 
them. 

Sincerely. 

William  R.  HtrrroN, 
Executive  Director. 

Mr.  KENNEDY.  Mr.  President,  the 
letter  is  signed  by  William  Hutton. 
who  Is  the  executive  director  of  the 
National  Council  of  Senior  Citizens 
who  Is  in  strong  support  of  this  par- 
ticular amendment. 

I  hope,  Mr.  President,  that  the 
amendment  will  be  accepted  by  the 
Senate  this  afternoon. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Massachusetts  may  recall 
during  the  debate  on  the  budget  reso- 
lution that  the  Senator  from  Kansas 
promised  to  be  totally  sensitive  when 
we  considered  what  we  might  do  In  the 
Senate  Finance  Committee  as  a  result 
of  the  action  taken  on  the  budget  reso- 
lution. 

In  response  to  that,  we  believe  that 
we  have  developed  a  package  that  is 
sound,  that  is  fair,  and  that  is  respon- 
sible. 

I  do  not  quarrel  with  eitjier  the  Sen- 
ator from  Montana  or  the  Senator 
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from  Massachusetts  regarding  their 
concern  for  senior  citizens,  nor  do  I 
admit  that  their  concern  Is  any  strong- 
er than  the  concern  of  the  Senator 
from  Kansas  or  others  on  either  side 
of  the  aisle. 

But  the  intention  of  the  Finance 
Committee  in  corvstructing  the  cost- 
savings  proposals  contained  in  H.R. 
4961  was  that  all  parties  to  the  medi- 
care program,  including  beneficiaries, 
participate  in  our  efforts  to  reduce  the 
rate  of  growth  in  the  program.  While 
including  beneficiaries,  the  committee 
avoided  any  changes  that  would 
reduce  existing  benefits.  And,  indeed, 
benefits  have  not  been  reduced.  I 
think  that  is  a  point  to  keep  in  mind. 
Under  present  law,  the  cost  of  the 
part  B  services  provided  under  thfe 
medicare  program  has  shifted  away 
from  the  beneficiaries.  As  a  result, 
home  health  services  are  free  and  the 
contribution  of  beneficiaries  to  offset 
the  cost  of  part  B  services  are  less 
than  what  they  were  when  the  pro- 
gram began.  In  fact  about  20-some 
percent  less. 

The  committee  proposal  seeks  to 
halt  the  cost  shifting  and  strengthen 
cost  sharing  as  an  essential  part  of  the 
medicare  program. 

I  might  again  refer  to  the  charts 
that  I  mentioned  earlier  as  far  as  the 
medicare  cost  savings  In  our  proposal 
by  source.  I  might  say  to  any  Senator 
who  may  be  here  that  we  took  on  the 
very  sensitive  issues  that  involved 
rather  powerful  groups.  Hospitals  will 
absorb  about  49.3  percent  of  our  total 
reduction;  physicians  18.9  percent;  em- 
ployers and  health  insurance  plans 
about  15.5  percent;  and  beneficiaries 
only  16.3  percent  of  the  total.  And  we 
are  talking  about  a  rather  large  sav- 
ings over  the  next  3  years. 

So  if  you  view  that  and  then  view 
the  chart  on  the  far  left,  the  Federal 
spending  on  medicare  and  medicaid, 
you  will  see  how  spending  on  health 
services  has  not  only  Increased  but 
how  it  has  been  galloping.  In  1980  the 
cost  of  the  program  was  appoxlmately 
$47.3  billion.  The  costs  are  projected 
to  be  $94.8  billion  by  1985. 

Now  I  would  say  to  all  of  those  who 
indicate  strong  concern  for  senior  cltl- 
2sens— and  we  should  indicate  strong 
concern  for  senior  citizens— that  if  In 
fact  we  want  to  preserve  this  program, 
then  we  are  going  to  have  to  make 
some  responsible  changes  In  the  Con- 
gress. And  they  are  not  easy  to  make. 
We  all  know  people  who  are  in  diffi- 
culty. We  tried  to  avoid  making  any 
changes  and  we  think  we  were  success- 
ful in  avoiding  any  changes  that  would 
impact  adversely  on  anyone.  We  did 
not  do  a  lot  of  things.  I  might  suggest, 
that  were  proposed  by  the  administra- 
tion for  that  very  reason.  But  we  did 
do  enough.  We  met  our  budget  re- 
quirements and  then  some  in  the 
Senate  Finance  Committee. 


Let  me  talk  briefly  about  each  point 
and  then  I  am  going  to  ask  the  distin- 
guished Senator  from  Minnesota,  who 
is  the  chairman  of  the  Health  Sub- 
committee, to  go  into  more  detail. 
There  will  be  another  amendment  of- 
fered if  this  amendment  is  defeated, 
however,  in  my  view,  there  are  votes  to 
sustain  what  we  did  In  the  Senate  Fi- 
nance Committee  without  any  amend- 
ment, without  any  substitute,  but  to 
further  allay  the  concerns  of  those 
who  feel  that  we  may  have  gone  a  bit 
too  far,  we  will  offer  an  amendment. 

I  must  say  I  have  heard  from  very 
few  groups.  The  letter  from  the  group 
Just  referred  to  was  the  first  Indica- 
tion we  have  had  that  anybody  sub- 
stantially disagreed  with  what  hap- 
pened in  the  Senate  Finance  Commit- 
tee. 

But  obviously,  if  you  are  going  to 
take  away  any  cost  shown,  somebody 
is  going  to  say.  "That  is  fine.  I  am  for 
that  amendment.  If  It  strikes  out  any 
responsibility,  then  I  will  vote  for 
that." 

We  are  going  to  have  some  tough 
votes  during  the  course  of  the  day. 
The  Senator  from  Kansas  does  not 
consider  this  to  be  a  very  tough  one 
because  we  were  very  careful  in  what 
we  did  so  far  as  medicaid  and  medicare 
were  concerned  In  our  committee. 


HOMX  HEALTH  PAYMKHTS 

The  Senator  from  Kansas  has  been 
and  continues  to  be  a  strong  supporter 
of  home  health  services.  They  provide 
the  elderly  with  a  much  needed  alter- 
native to  institutionalization— that  of 
being  cared  for  In  familiar  settings 
close  to  families  and  friends.  Our  pro- 
posal retains  the  home  health  benefit 
while  seeking  ways  to  discourage  over- 
use without  discouraging  appropriate 
utilization. 

Elimination  of  part  B  coinsurance  In 
1972  and  the  elimination  of  the  $60  de- 
ductible under  part  B  in  medicare.  The 
benefit  is  available  to  the  beneficiary 
at  no  cost.  It  Is  free  as  far  as  the  Indi- 
viduals and  their  families  who  benefit 
from  these  services  are  concerned.  And 
what  has  been  the  result  of  providing 
a  free  service? 

I  think  we  have  to  ask  ourselves. 
The  Senator  from  Kansas  believes  we 
ought  to  make  everything  available 
that  we  can,  that  we  can  justify.  I 
might  add  in  another  program  which 
should  be  free  was  the  elimination  of 
the  purchase  requirement  In  the  food 
stamp  program. 

This  Senator  Joined  In  efforts  to 
eliminate  that  requirement  because  It 
seemed  to  me  we  were  talking  about 
basic  needs,  about  food,  about  hunger, 
and  It  did  not  seem  to  me  we  should 
deny  someone  benefits  of  that  pro- 
gram because  they  did  not  have  the 
front-end  money  to  get  the  bonus  food 
stamps.  But  this  program  is  somewhat 
different. 

It  should  not  come  as  a  complete 
shock  to  anybody  to  suggest  that  free 


services  attract  misutlllzatlon  or  over- 
utilization.  Call  it  what  you  will.  If  it 
is  free,  take  as  much  as  you  want  and 
In  some  cases  more  than  you  need. 

The  Senator  from  Kansas  Is  not 
simply  philosophizing  about  human 
behavior.  The  proof  exists  that  home 
health  services  in  this  country  are  in- 
appropriately utilized,  and  that  free 
services  attract  misutUlzatlon.  The 
General  Accoimtlng  Office,  the  De- 
partment of  Health  and  Human  Serv-  . 
ices,  the  Rand  Corp.  and  others  all 
provide  evidence  that  cost  sharing  Is 
an  essential  part  of  providing  services 
only  when  they  are  needed. 

mOBLmS  WTTH  UTILIZATION 

Although  not  the  case  for  the  major- 
ity of  the  Industry,  unnecessary  utili- 
zation of  home  health  services  does 
exist.  The  GAO  reported  in  1981  that 
almost  30  percent  of  the  home  health 
visits  GAO  reviewed  at  37  home 
health  agencies  should  not  have  been 
covered  under  the  program  or  were 
questionable.  Other  studies  have  dis- 
closed similar  results.  As  early  as  1976. 
HCPA  studies  of  home  health  agency 
claims  disclosed  that  13  percent 
shoudd  have  been  denied.  In  1978  the 
Blue  Cross  Association  provided  testi- 
mony about  Inappropriate  and  exces- 
sive home  health  utilization— where 
there  was  no  medical  need  for  the 
services,  where  the  services  continued 
beyond  the  patient's  need,  and  when 
excessive  use  of  home  health  aides  oc- 
curred. 

It  seems  to  me  from  the  standpoint 
of  logic— and  here  we  are  talking 
about  revenue  Increases  and  about  the 
tax  burden  on  the  American  people— 
we  ought  to  make  certain  in  our  ef- 
forts  to  assist  the  elderly,  the  sick,  the 
disabled  or  anyone  else  In  our  society, 
that  we  do  not  overdo  it  at  the  ex- 
pense of  the  hardworking  men  and 
women  in  this  country  who  are  paying 
the  bill.  We  believe  we  have  found 
that  balance  in  our  Senate  Finance 
Committee  approach.  That  does  not 
suggest  that  we  are  finished  by  any 
means.  It  suggests  that  we  have  made 
a  start. 

During  evaluations  of  eight  interme- 
diaries in  1979  and  1980,  the  depart- 
ment disagreed  with  the  payment  deci- 
sions made  for  39  percent  of  the 
claims  paid  by  the  Intermediaries.  Sev- 
eral 1981  reports  prepared  by  HCFA's 
Bureau  of  Quality  Control  found  sig- 
nificant problems.  One  report  dis- 
closed that  46  percent  of  the  cases  re- 
viewed were  fully  or  partially  noncov- 
ered.  In  another  report,  the  Bureau 
did  not  specify  the  extent  of  the  prob- 
lems found  but  nonetheless  recom- 
mended that  intensified  onslte  medical 
reviews  be  conducted.  Anothfr  study 
disclosed  that  24  percent  of  over  4,300 
visits  reviewed  were  noncovered.  Final- 
ly, a  review  of  a  sample  of  claims  proc- 
essed by  three  Intermediaries  in  Penn- 
sylvania.    New     Jersey,     and     Ohio 
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showed  that  where  medical  records 
were  reviewed.  26.6  percent  of  the 
visits  were  noncovered. 

Home  health  services  are  often  used 
to  supplant  the  care  of  family  and 
friends  or  self-care  by  the  beneficiary. 
In  3  out  of  10  home  health  aide  visits, 
GAO  was  of  the  opinion  that  the  ben- 
eficiary was  capable  of  self-care  or 
family  or  friends  were  willing  and  able 
to  provide  the  services  required.  Home 
health  aides  who  help  beneficiaries 
with  their  personal  care  accoimt  for 
about  one-third  of  all  visits. 

In  light  of  all  these  facts,  it  is  clear 
to  this  Senator  that  home  health  serv- 
ices are  being  provided  where  they  are 
not  needed.  What  is  the  solution?  Cer- 
tainly some  of  the  solution  lies  with 
Improved  program  administration. 
Medicare  contractors— the  people  who 
process  the  claims  and  pay  the  bills- 
can  do  a  better  job  of  identifying  un- 
covered services  and  denying  payment. 
But  that  Is  not  the  entire  solution. 
Something  must  be  done  to  dissuade 
inappropriate  utilization.  Something 
must  be  done  to  affect  the  problem  at 
its  source  before  an  uncovered  service 
is  provided. 

VALUE  OP  COST  SHARING 

Free  care  leads  to  increased  use  of 
medical  services.  Between  1971  and 
1980  the  average  number  of  home 
health  visits  per  beneficiary  increased 
by  352  percent. 

That  is  a  rather  substantial  increase. 

We  believe  that  copayments  is  a 
small  step.  We  are  not  doing  much  In 
that  area.  The  same  Is  true  with  part 
B  cost  sharing. 

Copayments  for  home  health  serv- 
ices would  increase  beneficiary  aware- 
ness of  the  cost  of  such  services  and 
discourage  overutilization  of  this  cur- 
rently free  benefit.  That  imposing  cost 
sharing  in  the  form  of  copayments  will 
reduce  inappropriate  utUlzatlon 
should  be  obvious.  A  recent  study  by 
the  Rand  Corp.  found  that  cost  shar- 
ing, that  is,  the  requirement  for  out- 
of-pocket  payment,  reduces  medical 
expenditures.  In  addition,  the  study 
found  that  poor  people  are  no  more  or 
no  less  affected  by  cost  sharing  than 
others,  provided  the  amount  they  are 
required  to  pay  is  proportionate  to 
their  income. 

Health  care  is  not  cheap.  Some 
would  say  it  is  because  cost  is  no 
longer  a  significant  factor  in  either 
the  provider's  or  the  patient's  decision 
to  use  available  services.  In  the  case  of 
home  health  services  it  is  not  a  factor 
at  all. 

As  a  small  part,  and  yet  an  essential 
part,  of  reducing  inappropriate  utiliza- 
tion, beneficiary  cost  sharing  for  home 
health  services  must  be  provided.  Pa- 
tients as  well  as  physicians  must  be 
concerned  about  whether  the  home 
health  care  services  utilized  are  neces- 
sary. Direct  financial  involvement  is 
necessary  to  bring  this  about. 


The  cost-sharing  proposal  agreed  to 
by  Finance  does  not  impose  harsh  or 
unreasonable  penalties  on  home 
health  service  beneficiaries.  In  fact, 
the  amounts  are  nominal.  Although  it 
costs  the  Government  as  much  as 
$52.39  for  some  home  health  visits, 
beneficiaries  would  be  required  to  pay 
only  $2  per  visit  in  1983.  The  impact  of 
this  proposal  on  out-of-pocket  ex- 
penses would  be  limited. 

This  Senator  believes  in  home 
health  services.  They  provide  benefici- 
aries with  a  viable  option  to  institu- 
tionalization. This  Senator  does  not, 
however,  believe  In  paying  for  uimec- 
essary  services.  To  the  extent  we  can 
deter  overutilization.  more  money  is 
available  for  needed  care.  The  nominal 
cost-sharing  amounts  embodied  in  this 
provision  help  protect  the  program 
against  overutilization  while  allowing 
the  continued  provision  of  home 
health  care  where  such  care  Is  i4>pro- 
priate. 

PAKT  B  COST  SRAKHfO 

Medicare  coverage  under  part  B 
started  on  the  basis  that  the  working 
men  and  women  of  this  Nation  would 
split  the  cost  of  the  benefits  50-50 
with  program  enrollees.  Well,  over 
time  the  aged  beneficiaries'  share  of 
those  costs  has  decreased.  Today  their 
part  B  premiums  pay  for  less  than 
one-quarter  of  the  costs  of  the  bene- 
fits provided  and  that  proportion  wlU 
continue  to  decline. 

The  deductible  has  also  declined  as  a 
cost-sharing  mechanism  for  part  B 
services.  Since  1967.  the  deductible  has 
Increased  but  twice  and  then  only  by 
50  percent.  At  the  same  time  there  has 
been  a  continuous  increase  of  more 
than  450  percent  In  the  costs  of  the 
part  B  program  per  aged  enrollee. 

The  part  B  cost-shairlng  proposals 
approved  by  the  Finance  Committee 
do  not  Impose  harsh  or  unreasonable 
penalties  on  medicare  beneficiaries. 
Premiums  would  be  set  at  25  percent 
for  the  next  3  years  while  the  deducti- 
ble would  be  increased  by  the  CPI.  As 
a  result,  out-of-pocket  expenses  for 
both  premiums  and  deductibles  would 
exceed  current  law  by  $9.20  in  1983,  by 
$22.40  in  1984,  and  by  $38  In  1985. 
These  Increases  are  certainly  not  un- 
reasonable. The  average  retired  work- 
er's monthly  social  security  check  just 
increased  by  $28.56.  almost  $345  per 
year.  The  total  increase  in  deductibles 
and  coinsurance  for  1983  represents 
less  than  3  percent  of  that  amount. 
Low-income  beneficiaries  in  many  In- 
stances are  eligible  for  medicaid  and 
would  be  protected  from  the  increases. 

The  part  B  deductible  provision  of 
this  bill  helps  to  reassert  cost  as  a 
factor  In  the  patient's  decision  to  seek 
care  and  in  his  decision  as  to  where 
and  by  whom  that  care  will  be  provid- 
ed. These  consumer  choices  are  part  of 
what  competition  is  all  about.  Relying 
in  part  on  consumer  decisions  to  con- 
tain health  care  costs  is  something 


which  private  Insurance  companies 
cope  with  all  the  time.  They  too  face 
the  unpleasant  task  of  increasing  de- 
ductibles and  premiums  to  insure  the 
consumer  choice  mechanism  continues 
to  operate  as  it  should. 

In  recent  years  price  increases  for 
medical  care  services  have  exceeded 
the  price  increases  measured  by  the 
CPI.  In  1983  the  deductible  will  in- 
crease by  $5  or  less  than  7  percent 
while  part  B  program  costs  are  expect- 
ed to  Increase  by  17  percent. 

The  part  B  premium,  like  the  de- 
ductible, will  reflect  increasing  pro- 
gram costs.  By  setting  the  premium  at 
25  percent  of  costs  for  the  next  3 
years,  this  provision  maintains  the 
commitment  to  finance  the  part  B  pro- 
gram by  both  beneficiaries  and  the 
workers  of  this  Nation  at  a  constant 
level. 

Cost  savings  without  beneficiary 
participation  Is  a  grand  Idea.  It  leads 
people  into  thinking  that  In  our  ef- 
forts to  contain  budget  deficits  they 
will  not  be  hurt.  But  that  is  a  mistak- 
en notion.  They  will  be  hurt,  as  the 
deficit  grows,  inflation  grows,  and  the 
ability  of  the  trust  fund  to  finance 
needed  health  care  shrinks.  Benefici- 
aries are  concerned.  Taxpayers  are 
concerned.  And  we  should  be  con- 
cerned enough  to  realize  that  includ- 
ing beneficiaries  In  our  cost-saving 
proposals  is  essential. 

I  yield  to  the  Senator  from  Mlrmeso- 
ta. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, let  me  thank  the  chairman  of 
the  Finance  Committee  for  detailing 
the  efforts  that  we  all  went  through 
during  the  reconciliation  markup.  And 
let  me  thank  the  Senator  from  Mon- 
tana, the  ranking  minority  meml)er  of 
the  Subcommittee  on  Health  and  Fi- 
nance, for  the  work  that  he  has  done 
during  the  course  of  the  last  1 V4  years 
to  help  us  try  to  make  sense  out  of  our 
role  Ir  the  health  care  system  in  this 
coimtry. 

And  let  me  thank  the  Senator  from 
Massachusetts  for  20-plus  years  of 
commitment  to  the  health  care  of  the 
elderly  and  the  feeding  of  the  hungry. 
Let  me  talk  a  little  bit  about  human- 
ity and  decency,  which  were  a  couple 
of  words  used  by  the  Senator  from 
Massachusetts. 

I  think  when  we  look  at  the  medi- 
care and  medicaid  programs,  both  of 
which  were  amendments  to  the  Social 
Security  Act,  we  have  to  say  that  they 
continue  to  stand  out  as  two  of  the 
most  important  social  programs  in  our 
country. 

They  are  the  visible  signs  of  a  com- 
passionate nation  that  prizes  quality 
health  care  as  a  basic  right  of  every 
person.  This  Congress  will  not  turn  its 
back  on  the  health  care  commitments 
we  have  made  to  the  poor  and  elderly. 
Fulfilling  those  commitments  de- 
mands action  on  our  part.  We  cannot 
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stick  our  heads  in  the  sand  and  pre- 
tend that  all  is  well  with  our  country's 
health  care  system.  The  health  care 
system  is  out  of  whack;  the  problems 
cannot  be  cured  by  either  ignoring 
them  or  camouflaging  them  with  more 
government  regulations  and  bureauc- 
racy. If  we  are  serious  about  serving 
the  needs  of  the  poor  and  elderly, 
then  we  in  Congress  must  get  serious 
about  meaningful  health  care  policy 
reform. 

Mr.  President.  I  think  we  are  at  a 
point  where  we  have  reached  a  consen- 
sus on  a  nature  of  the  problem  that  is 
plaguing  the  system.  And  yet  we  con- 
tinually find  ourselves  on  the  floor  of 
the  Senate  in  disagreement  about  its 
solution.  The  heart  of  the  problem,  as 
pointed  out  by  the  Senator  from  Mon- 
tana, is  the  high  cost  of  health  care  in 
America.  Our  health  system  falls  to 
accent  staying  well,  and  it  fails  toward 
good  behavior  by  physicians,  hospitals. 
or  patients.  It  encourages  inefficiency, 
overtreatment.  and  underprevention. 
It  is  a  system  which  has  frustrated  us 
a  great  deal. 

Past  public  policies  have  encouraged 
the  creation  of  hospital  facilities. 
Other  policies  have  stimulated  medical 
education  to  the  point  that  by  the 
year  1990  we  will  have  an  excess  of 
50,000  physicians  in  this  country.  We 
may  question  those  policies  now,  but 
at  the  time,  they  were  well-intentioned 
efforts  on  our  part  to  make  sure  that 
nobody  in  this  country  went  without 
adequate  health  care. 

So  we  stand  this  afternoon  arguing 
about  a  small  part  of  the  problem,  and 
a  small  part  of  the  solution. 

It  is  the  reimbursement  system  that 
is  the  real  villain  here. 

We  give  our  senior  citizens,  our  phy- 
sicians, and  our  hospitals  little  incen- 
tive to  use  services  appropriately.  Our 
health  care  system  is  really  a  sick  care 
system.  The  doctors  and  hospitals  that 
put  a  premium  on  keeping  people 
healthy  are  the  ones  our  present 
system  penalizes.  This  system  must  be 
reformed  for  the  sake  of  quality 
health  care— care  that  is  aimed  at  re- 
warding good  health.  Physicians  and 
hospitals  should  be  encouraged  to  de- 
liver the  right  treatment  at  the  right 
time  in  the  right  place. 

We  must  move  away  from  a  retro- 
spective, cost-based  system  in  which 
the  Government  makes  decisions 
about  what  services  are  covered  and 
the  Government  makes  decisions 
about  what  services  are  not  covered. 

We  who  are  not  out  there  in  the  hos- 
pitals, in  the  homes,  and  in  the  clinics 
are  trying  to  decide  for  people  what  is 
good  for  them.  Now  we  are  beginning 
to  change  that.  With  the  help  of  the 
minority  in  the  Finance  Committee  we 
are  moving  in  the  direction  of  prospec- 
tive reimbursement,  and  we  are 
moving  to  give  beneficiaries  the  option 
of  using  their  medicare  benefit  to  pur- 
chase coverage  in  the  private  sector. 


That  kind  of  choice  is  good.  It  is  good 
for  the  beneficiary,  and  is  good  for 
medicare. 

So  we  are  starting  that  process. 
During  the  course  of  this  year  and  the 
first  part  of  next  year  the  Senator 
from  Montana  and  I  will  be  listening 
to  many  Americans,  in  the  Finance 
Committee's  Health  Subcommittee 
about  a  better  way  to  provide  for  the 
health  care  needs  of  the  elderly  and 
the  needy.  The  medicare  and  medicaid 
programs  need  reform.  It  is  for  our 
citizens  that  we  must  undertake  this 
reform,  for  our  elderly,  for  our  needy, 
and  for  our  taxpayers  to  change  is 
never  easy,  but  decency  and  compas- 
sion demand  that  we  face  up  to  these 
problems.  We  have  started  that  proc- 
ess in  this  bill,  and  will  continue  It  in 
the  months  ahead. 

In  this  bill,  we  also  change  the  proc- 
ess of  utilization  review.  A  lot  of 
people  did  not  like  the  old  PSRO 
system.  In  some  places,  it  worked 
great,  and  in  other  places,  it  did  not 
work  at  all. 

I  think  we  have  brought  some  sense 
to  that  process.  We  have  looked  at 
peer  review  and  said:  What  did  we  do 
right  in  this  program  and  what  did  we 
do  wrong?  Now  let  us  take  out  the 
wrong  and  preserve  the  right. 

The  Senator  from  Kansas  has  well- 
summarized  the  arguments  against 
this  amendment. 

The  part  B  deductible  has  been  in 
the  law  since  it  was  enacted.  In  1966  it 
was  a  $50  deductible.  In  1973,  it  was  in- 
creased to  $60.  Last  year  we  increased 
it  to  $75.  There  is  no  reason  the  de- 
ductible should  not  be  indexed  to  in- 
crease with  health  care  costs.  The  part 
A  deductible  increases  automatically, 
and  the  part  B  deductible  should  as 
well. 

Under  part  A  there  is  not  only  a  de- 
ductible, but  also  coinsurance.  The  co- 
insurance amount  also  increases  auto- 
matically. 

Let  us  deal  realistically  here  with 
the  deductible  as  a  reasonably  fixed 
portion  of  the  cost  to  the  patient. 

The  Finance  Committee  recom- 
mended indexing  it  to  the  CPI.  That 
means  next  year  it  will  go  from  $75  to 
$80:  the  following  year,  it  will  go  up  to 
approximately  $86  and  then  from  $85 
to  $92  in  1985.  Let  me  say,  however, 
that  we  are  willing  to  be  flexible  on 
this  provision.  I  believe  it  Is  important 
for  us  to  be  very  careful  in  passing 
these  provisions  which  directly  affect 
beneficiaries,  and  we  are  prepared  to 
modify  them  in  our  own  amendment. 

The  part  B  premiums  have  always 
been  intended  to  be  a  fixed  portion  of 
the  cost  of  the  program.  Premiums 
were  originally  intended  to  be  50  per- 
cent of  the  cost  of  the  program.  Over 
a  period  of  time  It  hais  come  down, 
down  to  24.8  percent  of  the  cost. 

This  provision  simply  fixes  the  pre- 
mium at  25  percent  of  the  cost  of  the 
program.  That  is  not  unreasonable. 


In  the  third  area,  the  home  health 
area,  the  Senator  from  Kansas  has  al- 
ready indicated  that  there  Is  cost  shar- 
ing for  almost  every  other  service 
under  medicare.  This  proposal  here 
will  Introduce  a  very  modest,  very 
small  cost-sharing  in  home  health 
care. 

Here  again.  Mr.  President  we  are 
willing  to  make  some  adjustments  to 
the  provision  in  our  own  amendment. 
But.  as  the  Senator  from  Kansas  indi- 
cated, cost-sharing  is  an  important 
part  of  health  care.  There  are  no  free- 
bies  in  health  care. 

We  seem  to  have  the  tendency  to  say 
that  if  we  want  to  get  somebody  out  of 
high-cost  health  settings  into  less  ex- 
pensive settings,  let  us  give  it  to  them 
for  nothing  for  a  while.  We  have  done 
that.  And  now  the  GAO  has  told  us 
that  we  are  providing  a  lot  more  home 
health  care  to  a  lot  more  people  than 
need  It.  It  Is  our  hope  that  some 
modest  form  of  cost-sharing  will  get 
people  to  make  better  judgments 
among  the  various  alternatives  provid- 
ed to  them. 

The    PRESIDING    OFFICER    (Mr. 
ScHMiTT).  Who  yields  time? 
The  Senator  from  Montana. 
Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  first, 
I  commend  the  Finance  Committee  for 
the  action  they  have  taken  with 
regard  to  the  hospitals  and  also  with 
regard  to  the  physicians'  fees.  It 
makes  some  sense.  But  the  point  that 
has  been  left  out  by  the  Senator  from 
Kansas  and  the  Senator  from  Minne- 
sota Is  that  you  can  put  limitations  on 
hospitals  and  you  can  put  limitations 
on  the  doctors  under  medicare,  but 
those  same  doctors  and  those  same 
hospitals  can  go  out  and  just  raise 
their  costs  for  everyone  else. 

The  hospitals  can  go  to  the  middle 
class,  to  the  young  couples,  to  others 
In  our  society  and  raise  their  revenue. 
The  doctors  who  do  not  accept  assign- 
ment can  even  collect  from  medicare 
beneficiaries.  We  are  not  asking  them 
to  tighten  their  belts,  because  they 
have  another  option.  They  can  go  to 
others  to  make  up  the  difference. 

So.  let  everyone  understand,  all  the 
young  people  in  this  country  who  are 
just  beginning  to  make  it.  their  costs 
for  health  care  are  going  to  go  up.  Let 
middle  income  people  understand, 
their  costs  for  health  care  are  going  to 
go  up.  Because  even  though  the  doc- 
tors will  have  the  limitation  imposed 
here,  they  will  be  able  to  recover  the 
additional  revenues  which  they  are 
going  to  lose  as  a  result  of  these  inad- 
equate controls.  It  is  a  start,  a  begin- 
ning, but  It  is  not  really  doing  the  job. 
How  are  the  elderly  going  to  make 
it?  It  Is  nice  to  talk  about  cost-sharing. 
It  is  easy  to  say,  look,  we  are  going  to 
raise  the  costs  for  home  health  serv- 
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ices  so  the^  will  not  use  it.  We  really 
did  not  put  the  burden  on  the  hospi- 
tals, or  on  the  doctors,  but  we  have  al- 
ready, with  the  Finance  Committee 
amendment,  put  it  on  the  elderly,  the 
medicare  recipient. 

It  must  be  that  the  Senator  from 
Mlimesota  the  Senator  from  Kansas 
understand  that  it  is  wrong,  because 
now  It  looks  like  they  are  going  to 
have  some  kind  of  substitute  amend- 
ment that  will  lessen  the  harmful 
effect  of  the  bill  they  brought  to  the 
floor. 

This  Is  the  problem:  the  costs  are 
going  to  continue  to  escalate.  And 
then  the  Senator  from  Mlimesota 
says,  "Well,  we  are  going  to  Index  the 
premlimi  to  the  rate  of  Increase  of 
health  care  costs."  Pine  thing  for  the 
elderly,  because  health  care  costs  are 
going  right  up  through  the  celling, 
and  they  will  continue  to  do  so  under 
this  bill.  Fine  news  for  the  elderly 
people  that  their  premiums  are  going 
to  continue  to  go  right  up  through  the 
ceiling. 

Mr.  President,  It  Is  good  to  hear  the 
Senator  from  Mlimesota  talk  about 
prospective  budgeting.  I  listened  to 
Abe  Falk  make  that  suggestion  40 
years  ago  and  Walter  Reuther  make  it 
15  years  ago:  some  of  us  have  been 
talking  about  it  for  10  years.  It  was 
always  a  naughty  word.  It  is  good  to 
hear  "prospective  budgeting."  I  believe 
in  it.  I  think  that  is  where  you  build  In 
the  incentive  to  drive  the  costs  down, 
but  this  is  not  it,  make  no  mistake 
about  it. 

Mr.  President,  I  continue  to  make 
the  argument  of  equity  and  fairness. 
We  are  talking  about  Individuals  who 
are  living  at  the  margin  to  meet  their 
needs  for  food.  luel.  shelter,  and 
health  care  costs.  They  do  not  have  an 
opportunity  to  collect  additional  reve- 
nues from  some  other  place.  The  hos- 
pitals do.  the  doctors  do.  and  the 
others  who  are  covered  by  this  amend- 
ment do.  with  the  exception  of  the 
senior  citizens.  They  are  the  ones  who 
are  being  singled  out.  They  are  the 
ones  who  are  going  to  suffer,  make  no 
mistake  about  it.  That  is  why  the 
Council  of  Senior  Citizens,  and  others 
strongly  support  the  Baucus  amend- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  two  documents  printed  in 
the  Record,  one  entitled  "Health  Care 
Costs  of  the  Elderly  Not  Covered  by 
Medicare,"  and  another  entitled  "Per- 
cent of  Income  of  the  Elderly  for 
Health  Care." 

There  being  no  objection,  the  mate- 
rial was  o.dered  to  be  printed  in  the 
Record,  as  follows: 

Health  care  cosU  of  the  elderly  not  covered 

by  medicare 
Year:  Average  cost 

per  capita 

1965 $472 

1970 503 

1976 ; 921 


per  capita 

1977 1.016 

1978 1.133 

1980 1,436 

Percent  of  income  of  the  elderly  for  health 
care 

In  percent 

16.8 

17.9 

18.2 

18.4 

19.1 


1970. 
1976. 
1977. 
1978. 
1980. 


Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Montana, 

Mr.  BAUCUS.  Mr.  President,  I 
should  like  to  follow  up  very  briefly  on 
one  of  the  last  points  made  by  the 
Senator  from  Massachusetts.  After  lis- 
tening to  the  defender  of  the  Finance 
Committee  bill,  that  is,  the  opponent 
of  this  amendment,  the  Senator  from 
Minnesota,  argue  eloquently  about 
prospective  reimbursement,  I  could 
not  help  but  think  how  much  both  I 
and  the  Senator  from  Massachusetts 
would  like  to  join  with  him  in  that. 
But,  as  the  Senator  from  Massachu- 
setts said,  that  issue  has  nothing  to  do 
with  this  amendment  that  we  are  of- 
fering. We  support  prospective  reim- 
bursement. That  is  another  part  of  the 
bill.  That  is  a  part  of  the  bill  which 
has  absolutely  nothing  to  do  with  this 
amendment  that  is  now  pending. 

The  amendment  that  is  now  pending 
is  an  attempt  to  reduce  to  a  small 
degree  the  direct  effect  that  these 
medicare  cuts  wiU  have  on  benefici- 
aries. 

I  listened  earlier  to  the  Senator  from 
Kansas  (Mr.  Dole)  refer  to  rising 
health  care  cost  increases,  particularly 
medicare  increases,  and  he  is  right;  It 
Is  true.  As  the  Senators  from  Massa- 
chusetts and  Minnesota  pointed  out, 
the  real  culprit  is  the  rising,  exponen- 
tial increase  in  health  care  costs  due 
primarily  to  increases  in  hospital 
costs,  other  provider  costs,  and  physi- 
cian fees. 

In  fact.  If  we  look  at  that  pie  chart 
over  there,  which  attempts  to  allocate 
the  effect  of  the  medicare  cuts,  I  think 
a  very  conservative  estimate  would  be 
that  medicare  beneflcl8Lrles  are  not  re- 
ceiving 16  percent  of  the  cuts,  as  the 
chart  shows;  they  are  probably  receiv- 
ing at  least  30  percent  of  the  total 
cuts,  after  you  crank  out  the  attempt 
of  the  providers,  the  hospitals,  and 
physicians  to  pass  on  their  own  reduc- 
tions. After  all.  the  indirect  effects 
work  themselves  through  the  system.  I 
think  nobody  will  challenge  the  esti- 
mate that  at  least  30  percent  of  the  re- 
ductions in  medicare  will  be  felt  direct- 
ly by  beneficiaries. 

The  amendment  that  I  and  others 
are  offering  today  would  reduce  that 
to  15  percent;  that  Is,  if  we  cut  $1.3  bil- 
lion out  of  the  $13  billion  in  cuts 
called  for  in  the  Finance  Committee 
bill— that  Is  roughly  a  10-percent  cut— 


and  after  all  the  figures  are  worked 
out,  it  amounts  to.  Instead  of  30  per- 
cent of  the  cuts  being  felt  by  benefici- 
aries, about  15  percent  of  the  cuts 
being  felt  by  beneficiaries. 

It  seems  to  me  that  this  situation  is 
more  fair.  It  Is  more  fair  because  bene- 
ficiaries are  in  no  way  responsible  for 
rising  health  costs;  they  in  no  way 
cause  the  increase  in  medicare  costs. 
They  are  not  the  cause.  The  cause,  as 
we  all  have  said  and  agree,  is  the  ex- 
cessive increases  in  hospital  costs  and 
physicians'  fees.  To  some  degree,  the 
hospital  cost  issue  will  be  dealt  with 
when  we  make  use  of  prospective  reim- 
bursement or  some  other  system  that 
is  very  close  to  it. 

Make  no  mistake  about  it,  prospec- 
tive reimbursement  is  not  the  issue. 
The  issue  is  the  degree  to  which  bene- 
ficiaries should  receive  the  brunt  of 
the  medicare  cuts  that  are  contained 
In  this  bill. 

Remember  one  other  point.  We  in 
this  bill  are  $1.6  billion  above  the  rec- 
onciliation mark.  There  Is  more  than 
enough  room  to  eliminate  these  medi- 
care cuts.  We  need  only  to  reduce  the 
savings  by  $1.3  billion.  That  still  leaves 
a  cushion  for  the  3  years  that  this  bUl 
covers.  There  is  room  in  this  bill.  We 
will  not  be  going  over  the  mark.  I 
think  that  point  has  to  be  stressed 
time  and  time  again  when  we  decide 
what  is  right  and  what  is  fair  with  re- 
spect to  this  amendment. 

The  third  point  is  the  exponential 
effect  of  the  part  of  the  bill  which  ties 
the  part  B  premium  to  25  percent  of 
the  program  costs.  That  means  that 
the  premium  will  rise  exponentially. 
Yes,  it  is  true  that  in  the  first  year  the 
effect  of  this  measure  will  be  only  a 
matter  of  cents  in  the  monthly  social 
security  checks  that  senior  citizens  get 
today.  But,  In  the  second  year.  It  will 
increase  from  about  10  cents  a  month 
to  60  cents  a  month.  In  the  following 
year  after  that,  it  begins  to  increase 
even  more  exponentially,  so  that  in 
the  years  1985.  1986.  and  1987  it  is 
going  to  have  a  solid  wallop:  it  is  going 
to  be  a  sledgehammer  that  is  going  to 
hit  our  senior  citizens.  It  is  that  insidi- 
ous portion  of  the  amendment  which  I 
think  we  should,  at  the  very  least, 
eliminate  today. 

Members  of  this  body  should  recog- 
nize that  In  future  years  the  provi- 
sions in  this  bill  are  going  to  have  an 
even  greater  adverse  effect  on  the  el- 
derly than  is  the  case  today. 

Finally.  Mr.  President,  one  more 
point  which  has  not  been  raised. 

There  has  not  been  one  word  yet 
mentioned  by  the  opponents  of  this 
amendment  as  to  why  we  have  to  cut 
medicare  benefits  within  the  context 
of  the  health  of  the  medicare  trust 
funds.  Remember,  today  we  have  a 
unified  budget.  We  have  the  benefits 
and  the  faults  of  the  unified  budget 
concept,  and  all  of  the  discussion  and 
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all  of  the  words  of  the  proponents  of 
the  Senate  finance  bill,  that  is,  those 
who  oppose  this  amendment,  are  in 
terms  of  general  overall  savings. 

I  think  that  we  should  address  the 
question  of  medicare  benefits  in  the 
context  of  the  various  medicare  trust 
funds;  that  is.  we  should  loolc  at  the 
dollars  that  go  into  the  trust  funds 
and  concentrate  on  keeping  the  medi- 
care system  healthy.  Frankly.  I  think 
that  the  Social  Security  Administra- 
tion should  probably  be  expanded  to 
include  a  medicare  commission.  In  this 
way.  we  could  address  questions  of 
benefits  in  a  more  reasonable  and  fair 
way  and  not  be  driven  to  cut  medicare 
benefits  simply  for  the  sake  of  balanc- 
ing the  budget.  The  effect  of  this  is.  to 
a  degree,  to  balance  the  budget  on  the 
backs  of  our  elderly. 

We  have  all  made  the  arguments.  I 
do  not  know  that  many  minds  are 
going  to  be  changed,  but  make  no  mis- 
take about  it— and  the  Senator  from 
Minnesota  indirectly  admitted  it  in  his 
words  in  opposition  to  this  amend- 
ment—the real  problem  is  rising  hospi- 
tal costs  and  physicians'  fees.  The 
beneficiaries,  this  country's  senior  citi- 
zens, are  going  to  be  receiving  the 
brunt  of  these  cuts. 

My  view  is  that  this  situation  is  just 
not  fair.  It  is  not  fair  to  make  them 
pay  for  a  fault  in  the  health  care  de- 
livery system.  Rather,  it  would  be 
much  more  fair  to  go  to  the  root  cause 
of  the  problem,  which  is  to  find  some 
ways  to  prevent  health  care  costs  from 
rising  so  much  in  the  first  place.  After 
all.  these  cost  increases  affect  not  only 
the  elderly,  but  they  also  affect  all  of 
us. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, let  me  address  the  concern  of  the 
Senator  from  Montana  that  somehow 
or  other  I  have  confused  necessary  re- 
imbursement changes  with  cost  shar- 
ing. 

It  seems  to  me  that  there  is  a  pretty 
direct  relationship  between  cost-shar- 
ing and  reimbursement. 

If  we  start  on  the  premise,  which  I 
believe  the  Senator  from  Montana 
would  agree  with,  that  the  system  is 
out  of  whack,  that  Government  regu- 
lation of  the  system  has  not  worked, 
that  our  constant  changes  in  the  ret- 
rospective reimbursement  system  have 
not  worked,  then  we  have  to  come  to 
the  conclusion  that  changing  the  way 
we  reimburse  is  the  solution  to  the 
problem. 

Our  reimbursement  system  is  based 
on  Government  making  decisions 
about  how  much  is  going  to  be  paid 
for  what  services  and  what  services  are 
going  to  be  used  under  what  circum- 
stances. 

The  person  who  is  ill  has  very  little 
to  say  about  it.  It  is  physicians  who 


make  the  treatment  decisions  and 
Government  that  makes  the  payment 
decisions.  Individuals  must  get  in- 
volved. They  have  got  to  start  direct- 
ing dollars  to  good  physicians  and  hos- 
pitals. And  that  means  giving  them 
choices  which  allow  them  to  direct 
those  dollars. 

In  moving  away  from  retrospective 
reimbursement,  we  should  be  saying, 
"We  are  willing  to  participate  finan- 
cially in  your  health  care.  But  you 
decide  what  kind  of  coverage  you 
want.  You  decide  which  physicians, 
hospitals,  and  other  providers  you 
want  to  use."  And  we  should  be  saying 
to  the  community,  "We  have  36  mil- 
lion elderly  persons,  all  armed  with  a 
commitment  from  the  Federal  Gov- 
ernment to  pay  X  dollars  every  month 
for  health  coverage.  Respond  to  their 
needs.  Compete  for  their  business  on 
the  basis  of  things  like  cost,  quality, 
and  accessibility." 

To  make  competition  work,  we  need 
two  things.  We  need  choice,  and  we 
need  cost  sharing.  As  I  have  men- 
tioned, we  are  introducing  choices  in 
another  part  of  this  bill.  But  cost  shar- 
ing is  important  too.  If  choices  are 
going  to  mean  anything,  individuals 
must  have  a  stake  in  the  cost. 

There  are  different  kinds  of  choices. 
There  is  choice  among  health  plans, 
and  then  there  is  choice  within  a 
health  plan.  That  means  choosing 
among  doctors,  haspitals.  and  other 
providers.  If  Individuals  are  expected 
to  be  sensitive  to  the  cost  of  care  they 
must  share  in  the  cost. 

Why  does  one  hospital  charge  me 
$350  and  the  other  $250?  Why  does 
the  appendectomy  cost  $250  here  and 
$200  there?  Nobody  asks  that  unless 
he  or  she  has  a  stake  in  it. 

So  it  seems  to  me  that  what  we  are 
doing  is  having  the  elderly  of  America 
help  us  in  changing  this  system,  so 
that  next  year  and  the  year  after  and 
the  year  after  that  we  can  all  work  to- 
gether to  turn  this  system  around  and 
make  it  affordable  to  everybody  in 
this  country. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  my  friend  from  Montana  (Mr. 
Badctts).  I  am  pleased  to  be  a  cospon- 
sor  of  this  important  effort  to  prevent 
the  elderly  from  shouldering  more 
than  their  fair  share  of  the  budget 
savings  included  in  the  bill  now  under 
consideration. 

Mr.  President,  it  is  important  that 
the  Senate  know  what  the  cimiulative 
effects  of  sections  103,  105.  and  109  of 
H.R.  4961  will  be.  First  by  adopting 
the  Finance  Committee  provisions  on 
home  health  care  and  medicare  part  B 
premiums  and  deductibles,  we  will  do 
nothing  to  help  control  medical  costs. 
We  will  Increase  the  percentage  of  dis- 
posable Income  the  elderly  spend  on 
medical  care,  already  an  estimated 
one-third  of  their  incomes.  We  will  be 
forcing  many  elderly  Americans  into 
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hospitals  and  nursing  homes,  without 
regard  for  the  efforts  of  various  agen- 
cies to  improve  long-term  care  alterna- 
tives. 

I  am  particularly  concerned  that  sec- 
tion 103  will  place  a  burden  on  the 
medicaid  program,  and  home  health 
agencies,  from  which  they  might  never 
recover.  The  medicaid  program  may 
well  be  called  upon  to  make  the  copay- 
ments  for  eligible  medicare/medicaid 
recipients.  Additionally,  home  health 
agencies  might  never  collect  the  co- 
payments  in  the  first  place— how  can 
you  collect  from  someone  who  simply 
does  not  have  the  resources? 

The  committee's  version  of  H.R. 
4961  contains  an  Indexing  provision, 
which  would  tag  the  medicare  part  B 
deductible  to  increases  in  the  Con- 
simier  Price  Index.  Section  105  will 
tighten  the  inflationary  screw  one 
more  turn  on  the  Nation's  elderly,  and 
force  them  to  pay  more  for  medical 
care.  And  during  this  time  of  inflation, 
high  interest  rates,  and  budgetary  re- 
straint, should  not  we  be  trying  to 
bring  dQwn  the  cost  of  medical  care 
for  those  who  need  It  most? 

Finally,  section  109  would  tie  the 
medicare  part  B  premium  to  a  higher 
cost  escalator  than  currently  re- 
quired—25  percent  of  program  costs. 
This  premium  formula  will,  in  the 
long  run,  cost  the  medicare  recipient  a 
substantial  amount  of  money.  More- 
over, the  provision  will  immediately 
affect  both  aged  and  disabled  medi- 
care recipients,  as  the  premium  is  de- 
ducted from  their  monthly  social  secu- 
rity checks. 

Medicare  beneficiaries  already  share 
pan  of  the  burden  for  their  health 
care  costs.  Medicare  pajrs  an  average 
59  percent  of  the  cost  of  physician 
services  to  medicare  beneficiaries.  The 
balance  is  made  up  from  the  pockets 
of  medicare  recipients.  Deleting  sec- 
tions 103,  105.  and  109  of  H.R.  4961 
will  Insure  that  we  do  not  ask  more  of 
the  elderly  and  handicapped  than 
they  can  already  afford. 

In  short.  Mr.  President,  we  must 
adopt  the  Baucus  amendment.  We 
cannot  permit  this  attack  on  the  very 
programs  that  enable  so  many  senior 
citizens  to  obtain  the  medical  care 
they  need. 

I  urge  my  colleagues  to  support  med- 
icare beneficiaries  by  supporting  the 
Baucus  amendment. 

Mr.  President,  my  support  for  this 
amendment  is  backed  by  the  most  re- 
spected chairman  of  the  House  Select 
Committee  on  Aging,  Claude  Pepper. 
His  letter  to  me  vividly  attests  to  the 
need  for  the  Baucus  amendment.  It 
notes  the  crushing  burdens  that  will 
be  placed  on  our  elderly  if  the  Baucus 
amendment  is  not  approved. 

I  ask  unanimous  consent  that  the 
full  test  of  Congressman  Pepper's 
letter  to  me  on  this  matter  be  included 
in  the  Record. 


UMI 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  House  or  Representatives. 

Select  Coioiittee  on  Aging. 
Wathington,  D.C.,  July  20, 1982. 
Hon.  Jm  Sasser. 
U.S.  Senate. 
Waahinglon,  D.C. 

Dear  Jim:  Your  assistance  In  a  matter  of 
great  importance  to  the  nation's  25  million 
elderly  would  be  very  much  appreciated. 

The  Members  of  our  Committee  share  a 
deep  concern  with  respect  to  the  proposal 
advanced  In  the  Senate  Finance  Committee 
to  impose  a  5  percent  coinsurance  which 
must  be  paid  by  Medicare  beneficiaries  on 
home  health  visits.  The  purpose  of  this 
letter  to  you  is  to  urge  you  to  support  an 
amendment  being  sponsored  by  Senators 
Max  Baucus  and  John  Heinz  to  delete  this 
proposal  when  the  tax  bill  is  considered 
later  this  week. 

Numerous  studies  and  hearings  by  our 
Aging  Committee  and  others  have  shown 
conclusively  that  overutillzatlon  of  Institu- 
tional facilities  In  Medicare  and  Medicaid  is 
a  serious  problem.  Our  1979  study  pointed 
out  that  thousands  of  persons  are  being  re- 
tained In  hospitals  longer  than  necessary  at 
four  or  five  times  the  cost  of  home  care  and 
that  a  substantial  number,  perhaps  25  per- 
cent, of  nursing  home  patients  could  be 
more  appropriately  cared  for  at  home. 

In  1980.  Congress  enacted  legislation 
which  our  Committee  supported  to  make 
the  Medicare  home  health  benefit  less  re- 
strictive by  removing  the  prior  hospitaliza- 
tion requirement  for  receipt  of  home  care 
under  Part  A,  eliminating  the  limit  on  visits 
under  both  Parts  A  and  B.  and  eliminating 
the  Part  B  deductible  for  home  health  care. 
These  changes  were  viewed  as  affordable, 
as  well  as  appropriate,  because  the  remain- 
ing requirements  for  receipt  of  home  care 
are  adequately  strict  to  prevent  unnecessary 
utilization.  The  services  still  must  be  medi- 
cally necessary  as  prescribed  by  a  physician 
and  the  patleiits  must  be  homebound  and 
require  skilled  care  Inasmuch  as  physicians, 
not  patients,  order  home  health  services 
under  the  program,  this  proposal  would 
serve  simply  to  increase  the  burden  of  ex- 
pense borne  by  beneficiaries  and  have  little 
Impact  on  overutillzatlon. 

Almost  six  million  elderly  persons  have  in- 
comes below  125  percent  of  the  poverty  line. 
They  may  be  reluctant  to  seek  or  accept 
home  care  under  Medicare  knowing  that 
their  out-of-pocket  liability  may  turn  out  to 
be  a  substantial  portion  of  their  small  in- 
comes. 

Home  health  costs  account  for  under  2 
percent  of  total  Medicare  costs  and  have 
been  viewed  by  Congress  as  cost-efficient. 
To  Impose  a  copayment  on  a  service  the  uti- 
lization of  which  is  in  the  public  interest 
and  with  respect  to  which  Congress  clearly 
Is  on  record  is  contradictory  and  could  re- 
verse a  trend  Congress  has  encouraged.  It 
makes  little  sense  for  us  now  to  retreat  180 
degrees  in  the  opposite  direction. 

Those  who  support  the  coinsurance  idea 
say  it  Is  necessary  to  prevent  overutillzatlon 
of  home  health  services.  However,  there  is 
no  evidence  of  such  overutillzatlon  at 
present.  Indeed,  as  noted  above,  the  Con- 
gress has  found  there  is  overutillzatlon  of 
Institutional  facilities  and  has  set  a  course 
to  encourage  the  use  of  home  care.  Other 
proponents  of  the  idea  claim  that  it  will 
save  as  much  as  $35  million  In  Medicare 
costs.  We  disagree.  It  will  cost  Medicare  far 
more  in  the  form  of  administrative  costs 


and  bad  debts  passed  on  for  reimbursement 
by  home  health  agencies  that  are  trying  to 
collect  the  coinsurance  than  the  claimed  $35 
million  savings. 

1  urge,  therefore,  that  you  Join  Senators 
Baucus  and  Heinz  in  the  move  to  delete  the 
coinsurance  proposal.  We  believe  this  is  vi- 
tally important  to  the  nations  elderly. 
With  kindest  regards. 
Very  sincerely. 

Claitde  Pxppir. 

ChairmarL 


•  Mr.  HUDDLESTON.  Mr.  President, 
I  strongly  support  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Montana,  Senator  Baucus,  to 
strike  those  provisions  which  would  in- 
crease the  out-of-pocket  costs  for  med- 
icare recipients. 

There  Is  no  question  that  we  must 
get  medicare,  and  all  health  costs, 
under  control.  But,  the  Finance  Com- 
mittee bill  simply  goes  too  far,  too 
fast.  Health  care  providers  and  benefi- 
ciaries are  still  reeling  from  the  cuts 
Imposed  last  year,  and  it  will  be  some 
time  before  we  know  the  full  impact  of 
those  changes  on  the  quality  and 
availability  of  care  to  our  Nation's  el- 
derly. 

We  do  know  already,  however,  that 
the  elderly  person's  per  capita  respon- 
sibility for  his  or  her  total  health  care 
bill  is  growing  at  a  dramatic  rate— 
from  $503  in  1970  to  $1,436  in  1980. 
This  is  an  increase  from  16.8  percent 
to  19.1  percent  of  total  income.  This  is 
rapidly  approaching  the  same  share  of 
the  elderly's  income  that  health  care 
costs  consumed  in  1965,  before  medi- 
care was  enacted— 20.4  percent. 

Under  the  medicare  part  B  supple- 
mental medicare  insurance  program, 
medicare  beneficiaries  are  currently 
required  to  pay  an  annual  premium  of 
$146.40,  plus  an  annual  deductible  of 
$75,  plus  20  percent  of  the  'reasonable 
charges"  of  all  covered  services.  The 
deductible  was  just  raised  last  year  to 
$75  from  $60.  The  armual  premium 
has  been  increasing  steadily.  And 
though  the  assertion  that  benefici- 
aries need  pay  only  20  percent  of  the 
"reasonable  charges"  for  covered  serv- 
ices looks  good  on  pi4>er,  it  rarely 
works  that  way.  Because  of  rising  dif- 
ferences between  what  physicians 
charge  and  what  medicare  considers  a 
"reasonable  charge,"  medicare  gener- 
ally pays  under  60  percent  of  the 
charges  for  part  B  services.  Obviously, 
somebody  has  to  make  up  the  differ- 
ence. 

The  bill  reported  by  the  Finance 
Committee  would  exacerbate  that  situ- 
ation by  indexing  the  part  B  premi- 
ums and  deductibles,  resulting  in  more 
rapid  increases  and  higher  out-of- 
pocket  costs  for  the  elderly. 

Equally  disturbing  Is  the  Finance 
Committee  proposal  to  impose  a  5-per- 
cent coinsurance  which  must  be  paid 
by  medicare  beneficiaries  on  home 
health  visits. 

A  1979  study  by  the  House  Select 
Committee  on  Aging  indicated  that 


thousands  of  persons  are  being  re- 
tained in  hospitals  longer  than  neces- 
sary at  four  or  five  times  the  cost  of 
home  care  and  that  a  sut>stantial 
number,  perhaps  as  high  as  25  per- 
cent, of  nursing  home  patients  could 
be  more  appropriately  and  economical- 
ly cared  for  at  home.  In  1980,  the  Con- 
gress enacted  legislation  to  make  the 
medicare  home  health  benefit  less  re- 
strictive—to encourage  home  health 
care  rather  than  expensive  and  un- 
necessary hospital  or  Institutional 
care. 

Home  health  care  should  be  encour- 
aged. Yet,  the  Finance  Committee  bill 
goes  in  the  opposite  direction.  The  5- 
percent  copayment  likely  would  affect 
over  1  million  beneficiaries  with  those 
requiring  the  most  visits  paying  as 
much  as  $1,300  more  out-of-pocket  in  1 
year.  Further,  it  would  be  impossible 
to  estimate  how  many  elderly  in  need 
of  home  health  services  will  be  forced 
to  decline  them  because  the  costs 
would  exceed  their  abPity  to  pay. 

These  provisions  which  we  propose 
to  strike  would  not  curb  health  costs: 
they  would  not  promote  efficiency  in 
the  health  care  system.  They  simply 
would  shift  additional  costs  onto  the 
already  overburdened  elderly,  and 
that  I  cannot  support.* 
•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
to  eliminate  the  provisions  of  the  Fi- 
nance Committee  bill  which  would  in- 
crease out-of-pocket  costs  for  all  medi- 
care beneficiaries. 

The  elderly  already  pay  more  and 
more  out  of  pocket  every  year  for 
their  health  care.  Health  care  costs 
have  to  be  reduced,  but  we  should  not 
be  asking  the  elderly  to  be  the  ones  to 
shoulder  this  burden. 

Even  with  medicare's  current  protec- 
tions, the  elderly  pay  a  full  one-third 
of  their  health  care  costs  directly  out 
of  pocket  now.  That  is  $800  or  more 
per  person.  Add  to  this  another  $150  a 
year  for  medicare  premiums— and  $400 
or  $500  a  year  for  annual  premiums  on 
a  supplemental  health  Insurance 
policy. 

The  percent  of  total  income  of  the 
elderly  which  has  been  going  to  pay 
for  health  care  has  been  steadily  in- 
creasing. Right  now,  it  is  just  about 
the  same  as  before  medicare  was  ever 
enacted— a  little  over  20  percent. 

Very  few  of  us  have  to  spend  that 
much  of  our  income  for  health  care. 

This  amendment  would  delete  three 
of  the  provisions  in  the  Finance  Com- 
mittee bill  which  I  feel  are  unfair  to 
medicare  beneficiaries. 

First,  the  Finance  Committee  bill 
would  increase  the  medicare  part  B  de- 
ductible every  year.  We  Just  increased 
it  last  year  from  $60  to  $75. 

Second,  the  bill  would  require 
armual  increases  in  the  medicare  part 
B  premium  at  a  rate  much  faster  than 
is  now  required. 
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The  third  part  of  the  bill  which  this 
amendment  would  delete  is  a  new  co- 
payment  for  medicare  home  health 
services. 

The  three  provisions  which  this 
amendment  would  delete  are  inequita- 
ble, are  unnecessary,  and  are  unfair. 
-  They  would  cut  medicare  costs  by  di- 
rectly reducing  medicare  benefits  to 
the  elderly.  They  would  do  little  or 
nothing  to  contain  overall  health  care 
costs. 

The  home  health  copayment  alone 
would  mean  an  additional  $1,300  in 
out-of-pocket  expenses  in  just  1  year 
for  the  most  vulnerable  elderly— those 
who  require  the  most  home  health 
visits.  The  copayment  would  affect 
over  1  million  medicare  beneficiaries. 

I  objected  to  these  three  provisions 
when  they  were  first  considered  as 
part  of  the  budget  resolution.  I  offered 
an  amendment  in  the  Budget  Commit- 
tee which  would  have  set  a  savings 
mark  for  the  health  function  which 
would  have  allowed  us  to  achieve  real 
health  care  cost  savings  in  medicare— 
but  which  would  not  have  forced  these 
increases  in  out-of-pocket  expenses  for 
medicare  beneficiaries. 

My  Budget  Committee  amendment 
was  not  successful,  but  I  hope  that  we 
will  accept  this  amendment  today. 

I  would  like  to  point  out  that  the 
House  Ways  and  Means  Committee 
has  managed  to  put  together  a  recon- 
ciliation bill  which  does  not  include 
these  increases  in  beneficiary  out-of- 
pocket  costs. 

It  is  clear  that  there  is  very  little 
support  for  these  provisions.  We 
should  adopt  this  amendment  and  get 
them  out  of  this  bill  now.« 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  distinguished  Senator  from 
Montana  (Mr.  Baucus).  designed  to 
soften  the  harmful  impact  experi- 
enced by  elderly  and  disabled  persons 
as  a  result  of  the  unprecedented  and 
precipitous  reductions  in  funding  for 
the  medicare  program  as  proposed  in 
H.R.  4961,  the  Finance  Committee  rec- 
onciliation bill.  This  amendment 
would  strike  from  the  bill  the  three 
provisions  that  would  result  in  increas- 
ing the  out-of-pocket  expense  for  med- 
ical and  health  care  under  the  medi- 
care program.  In  other  words,  this 
amendment  would  eliminate  the  provi- 
sions that  exact  savings  to  the  Federal 
Government  by  directly  taking  money 
out  of  the  pockets  of  elderly  and  dis- 
abled persons  seeking  services  under 
medicare. 

Mr.  President,  at  a  time  when  we 
should  be  considering  ways  to  improve 
the  delivery  and  availability  of  essen- 
tial health  services— often  life  sustain- 
ing health  care— we  are  instead  enter- 
taining proposals  to  slash  medicare  by 
$13.3  billion  over  the  next  3  years.  At 
a  time  when  we  are  seeing  an  increase 
in  the  numbers  of  elderly  persons 
living  in  poverty— the  first  time  we 


have  seen  an  interruption  in  a  steady 
20-year  decline  In  the  elderly  poverty 
rate— we  are  considering  increasing 
the  out-of-pocket  costs  of  health  care 
for  elderly  persons.  At  a  time  when 
older  Americans  are  just  recovering 
from  a  whopping  27-percent  increase 
in  out-of-pocket  expenditures  for 
health  care  in  the  form  of  increased 
deductibles  and  copayments  as  a  result 
of  last  year's  Reconciliation  Act  which 
slashed  $1.5  billion  out  of  Federal 
health  programs,  we  are  today  consid- 
ering legislation  to  cut  an  additional 
$2.9  billion  out  of  the  medicare  pro- 
gram alone  in  just  1  year;  fiscal  year 
1983. 

Mr.  President,  while  most  employed 
persons  have  the  option  of  selecting 
health  insurance  to  cover  the  often  ex- 
treme financial  risks  associated  with 
securing  health  care,  many  older  per- 
sons are  no  longer  connected  to  the 
work  force  after  many  years  of  service 
to  society  and  are,  therefore,  no  longer 
eligible  for  employment  related  health 
insurance.  During  this  retirement 
period,  elderly  persons  have  come  to 
depend  oh  the  medicare  program  to 
provide  them  with  the  assurance  that 
ill  health  will  not  result  in  financial 
catastrophe.  Yet  today  we  are  consid- 
ering proposals  to  reduce  the  Federal 
budget  by  cutting  medicare  services 
and  benefits  and  by  Increasing  out-of- 
pocket  costs  for  elderly  and  disabled 
persons  who  qualify,  often  as  a  result 
of  years  of  payroll  deductions  into  the 
hospital  insurance  trust  fund,  for  med- 
ical services. 

Mr.  President,  under  current  law  el- 
derly persons  already  pay  a  total  of  45 
percent  of  health  care  expenses  out  of 
pocket.  Without  adopting  any  of  the 
drastic  cuts  contained  in  the  Senate 
Finance  Committee  recommendations, 
the  percent  that  elderly  persons  pay 
out  of  pocket  to  cover  medical  ex- 
penses will  almost  certainly  rise  as  a 
result  of  spiraling  increases  we  are 
seeing  in  the  cost  of  health  care.  Of 
the  16  or  so  changes  in  the  medicare 
program  proposed  by  the  Finance 
Committee,  the  3  which  my  colleague 
from  Montana  seeks  to  strike  from  the 
bill  are  the  provisions  which  would 
result  in  a  direct  increase  in  the  cost 
of  health  care  to  elderly  suid  disabled 
persons.  This  is  an  increase  being 
passed  on  to  a  segment  of  our  popula- 
tion that  already  experiences  poverty 
in  a  greater  proportion  than  average. 
A  full  two-thirds  of  all  elderly  persons 
derive  one-half  of  their  income  from 
social  security  and  one-quarter— 25 
percent— rely  on  social  security  for  90 
percent  or  more  of  their  Income.  It  is 
by  directly  reducing  the  already 
meager  and  inadequate  income  of  el- 
derly and  disabled  persons  that  the  Fi- 
nance Committee  bill  seeks  to  reduce 
the  Federal  deficit.  This  is  not  the  way 
to  restore  confidence  in  the  economy 
and  reduce  Federal  spending.  This  is 
not  the  way  to  show  the  American 


people  we  are  t>eing  fair  and  equitable 
in  distributing  the  burden  of  cutting 
Federal  spending.  This  is  so  because 
these  proposals  are  not  fair  and  equi- 
table but  rather  they  simply  hurt  a 
certain  segment  of  our  society,  elderly 
and  disabled  persons,  and  ask  them  to 
disproportionately  sacrifice  for  our  so- 
called  economic  recovery. 

Mr.  President,  in  using  the  reconcili- 
ation process  as  a  means  for  reducing 
spending  in  the  medicare  program,  the 
Senate  Finance  Committee  has  pro- 
posed a  series  of  changes  in  the  pro- 
gram that  are  unrelated  and  share 
only  one  feature  in  common;  the  re- 
duction of  Federal  outlays.  Because 
these  proposals  are  not  part  of  a  com- 
prehensive approach  to  deal  with  the 
many  difficulties  that  exist  in  federal- 
ly funded  health  programs,  it  is  un- 
clear, in  many  instances,  what  the 
effect  of  the  committee's  recommen- 
dations will  be.  In  fact,  it  is  almost  cer- 
tain that  many  of  these  proposals  will 
actually  help  increase  the  already  our 
of  control  health  care  inflation  rate. 
In  doing  so,  these  proposals  thereby 
exaggerate  the  amount  of  medicare 
savings  estimated  in  future  years,  not 
to  mention  the  severe  damage  that 
this  newly  created  inflation  would  in- 
flict upon  our  health  care  system. 

If  we  look  at  the  proposal  to  require 
copayments  on  home  health  services 
under  Medicare,  we  can  see  how  short- 
sighted and  illusory  some  of  these  so- 
called  spending  reduction  proposals 
are.  It  is  more  than  likely  that  by  re- 
quiring a  copayment  for  home  health 
care  we  will  discourage  beneficiaries 
from  seeking  the  least  costly  and  often 
best  suited  form  of  treatment.  Rather 
than  saving  medicare  dollars,  it  is 
more  reasonable  to  anticipate  in- 
creased medicare  outlay  as  benefici- 
aries, often  without  the  means  to  pro- 
vide even  a  minimal  copayment,  will 
out  of  necessity  remain  hospitalized 
longer  than  is  necessary. 

Mr.  President,  it  is  for  these  reasons 
and  others  that  I  urged  my  colleagues 
to  strike  the  provisions  in  the  first 
concurrent  budget  resolution  that  as- 
sumed massive  cuts  in  the  medicare 
program.  Unfortunately,  my  argu- 
ments were  unsuccessful  then.  Hope- 
fully my  colleagues  will  today  join  me 
and  the  Senator  from  Montana  and 
others  to  eliminate  the  most  onerous 
of  the  proposed  medicare  cuts.* 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Montana,  Mr.  Baucus,  to  delete 
three  provisions  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
which  would,  if  implemented,  transfer 
an  unfair  portion  of  the  burden  of  the 
rapidly  rising  cost  of  health  care  to 
our  Nation's  elderly.  I  am  referring  to 
the  provisions  which  would  require  a 
5-percent  home  health  copayment, 
would  index  the  part  B  medicare  de- 
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ductible  to  the  Consumer  Price  Index, 
and  the  section  which  requires  that 
the  revenues  from  part  B  supplemen- 
tary medical  insurance  program 
monthly  premium  remain  equal  to  25 
percent  of  total  program  costs. 

Mr.  President,  my  most  serious  con- 
cern is  over  section  103,  which  imposes 
a  specified  copayment  amount— which 
is  to  be  recalculated  annually— for 
each  and  every  home  health  visit  reim- 
bursed by  the  medicare  program.  The 
Finance  Committee  has  estimated  a 
savings  of  $35  million  in  fiscal  year 
1983.  However,  Mr.  President,  I  think 
that  the  Finance  Committee  has 
shown  a  great  deal  of  shortsightedness 
in  proposing  this  change. 

Throughout  the  years  it  has  been 
exhibited  that  many  more  individuals 
have  been  institutionalized  than 
needed  be.  due  in  large  part  to  the  fact 
that  there  were  not  viable  alternatives 
to  Institutionalization  that  would 
allow  these  seniors  to  remain  in  their 
homes.  As  a  result,  health  care  ex- 
penditures for  many  seniors  far  ex- 
ceeded what  was  really  necessary  to 
provide  adequate  levels  of  care.  In  re- 
sponse to  an  overwhelming  need,  a 
network  of  home  health  care  providers 
was  established  throughout  this  coun- 
try which  began  to  provide  less  costly, 
and  more  appropriate,  health  care. 
Over  the  years  the  Congress  has  modi- 
fied legislative  requirements  so  that 
home  health  care  has  become  more 
readily  accessible  to  medicare  benefici- 
aries. 

It  is  my  belief  that  the  Finance 
Committee  proposal  will  do  irrepara- 
ble damage  to  the  progress  we  have 
made  toward  development  of  these 
home  health  alternatives.  I  say  this 
because  I  believe  that  this  individual 
provision  will  not  only  discourage  the 
use  of  home  health  care  on  the  part  of 
senior  citizens  throughout  our  Nation, 
but  in  many  cases  may  result  in  urmec- 
essary  Institutionalization,  which  is 
the  fastest  growing  of  all  health  care 
costs.  For  these  and  other  reasons,  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  BRADLEY.  Mr.  President,  re- 
peatedly, this  administration  has  said 
that  they  would  provide  a  safety  net 
for  those  truly  in  need.  Yet  last  year 
we  saw  gaping  holes  develop  in  that 
net  as  health  benefits  provided  under 
the  Social  Security  Act  to  the  poor 
and  young  were  subtantlally  cut.  This 
was  done  by  cutting  the  medicaid  and 
AFDC  programs. 

This  year  the  administration's  tax 
bill  proposes  to  force  the  poor  and  the 
elderly  to  shoulder  even  more  of  the 
cost  for  their  health  care.  And  the  new 
changes  promise  our  older  Americans 
that  their  health  bills  will  continue  to 
escalate  in  unknown  proportions  every 
year  from  now  on. 

This  administration  still  says  that  it 
is  protecting  social  security.  At  the 
same  time  they  are  Imposing  further 


cuts  under  the  medicare  provisions  of 
social  security  for  the  elderly  and  the 
disabled.  The  effects  of  these  medicare 
cuts  will  be  Immediately  apparent.  It 
will  require  direct  out-of-pocket  pay- 
ments for  the  elderly.  For  most  of 
them— those  who  live  on  their  social 
security  retirement  pension  income— 
the  new  cuts  are  every  bit  as  harmful 
as  a  direct  cut  in  social  security  bene- 
fits. 

There  are  real  problems  In  control- 
ling the  cost  of  health  care.  These 
costs  are  Increasing  far  faster  than 
any  others.  But  the  solution  to  this  in- 
flation is  not  to  transfer  costs  from 
the  Federal  Government  to  the  retired 
elderly,  not  to  place  arbitrary  caps  on 
payments  to  hospitals  and  physicians, 
but  to  develop  realistic  and  effective 
cost-containment  methods. 

I  oppose  the  shortsighted  and  de- 
structive changes  proposed  for  medic- 
aid and  medicare  In  the  1982  tax  bill 
before  us.  I  oppose  these  changes  be- 
cause I  do  not  believe  the  elderly  and 
disabled  can  afford  these  significantly 
increased  costs.  Nor  do  I  believe  It  is 
sound  health  policy.  That  Is  why  I  am 
co-sponsoring  this  amendment  to 
delete  three  of  the  most  outrageous 
changes,  those  that  directly  take 
money  out  of  the  pockets  of  the  elder- 
ly. 

One  provision  this  amendment  seeks 
to  stop  indexes  the  amount  medicare 
recipients  must  pay  for  doctor  bills, 
home  health  care,  and  medical  devices 
before  Federal  payment  begins— part 
B  deductible— to  the  Consumer  Price 
Index.  A  second  provision  Indexes  the 
elderly  individual's  monthly  payment 
for  part  B  benefits  so  that  It  will  auto- 
matically increase  to  cover  all  Federal 
expenditures  for  the  part  B  program. 
The  final  provision  requires  the  home- 
bound  elderly  to  pay  5  percent  of  the 
cost  of  services  delivered  to  them  at 
home. 

Fiscal  year  1983  saving  for  the  entire 
package  of  medicare  savings  is  $3  bil- 
lion. The  amendment  before  us  would 
delete  only  $136  million  of  that 
amount:  $65  million  for  the  increase  in 
part  B  premiums  and  $35  for  the  home 
health  copayments. 

The  changes  the  committee  proposes 
were  made  in  the  name  of  "cost  con- 
tainment." In  fact  they  do  nothing 
more  than  shift  the  costs  from  the 
Federal  Government  to  the  elderly 
and  States.  This  Is  equally  true  on  the 
case  of  the  medicare  cuts  which  would 
not  be  covered  by  this  amendment. 
There  will  be  sharp  Increases  In  health 
insurance  premiums  for  all  Individuals, 
most  markedly  for  those  buying  Insur- 
ance to  fill  In  the  gaps  In  medicare 
coverage.  Last  year,  with  fewer  medi- 
care changes,  premiums  went  up  40  to 
60  percent. 

The  5  percent  home  health  copay- 
ments are  particularly  shortsighted. 
Fewer  then  3  percent  of  beneficiaries 
use  home  health  services.  They  usual- 


ly are  people  who  have  just  come  out 
of  the  hospital.  Copayments— estimat- 
ed to  average  $2  a  day— will  discourage 
people  from  using  home  health  serv- 
ices which  are  far  more  cost  effective 
than  hospitalization.  Over  40  percent 
of  such  patients  receive  over  20  visits. 
The  repeated  $2  charges  for  these 
people  will  add  up  to  substantial  costs. 
For  those  who  cannot  afford  it.  the 
choice  will  be  rehospitalized  or  Institu- 
tionalization In  nursing  homes.  If  this 
Is  the  result,  total  medicare  program 
costs  will  increase.  The  "savings"  may 
well  end  up  costing  the  program  more 
money  than  is  raised  by  the  proposed 
copayment. 

Mr.  President,  these  provisions  are 
not  fair  and  do  not  represent  thought- 
ful health  legislation.  I  urge  my  col- 
leagues to  support  this  amendment  so 
that  the  oldest  and  sickest  among  us 
will  not  be  asked  to  shoulder  the 
burden  of  this  administration's  eco- 
nomic mistakes  and  failures. 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  this  amendment. 

Mr.  DUKENBERGER.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  am  told 
that  there  are  a  number  of  Senators 
who  are  not  immediately  available  to 
vote  and  that  we  should  have  a 
quonmi  call  in  order  that  those  Sena- 
tors might  be  able  to  be  here  for  the 
vote.  Under  those  circumstances  I  do 
not  think  it  appropriate  that  the  time 
be  charged  against  either  side. 

Therefore,  I  ask  unanimous  consent 
that  I  be  permitted  to  suggest  the  ab- 
sence of  a  quorum  and  that  the  time 
not  count  against  either  side. 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  BAUCUS.  Will  the  Senator  yield 
the  floor  before  putting  that  request 
so  we  may  get  the  yeas  and  nays  on 
this  amendment  at  this  time"? 

Mr.  LONG.  Does  the  Senator  want 
the  yeas  and  nays  on  It? 

The  PRESIDING  OFFICER.  The 
request  has  been  placed.  Does  the  Sen- 
ator reserve  the  right  to  object? 

Mr.  BAUCUS.  Will  the  Senator 
withhold  his  request  momentarily  so 
that  I  may  ask  for  the  yeas  and  nays 
on  the  amendment? 

The  PRESIDING  OFFICER.  Does 
the  Senator  withdraw  the  request? 

Mr.  LONG.  It  will  be  easier  to  get 
the  yeas  and  nays  after  ,we  have  the 
quorum  call.  If  the  Senator  wishes  to 
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try  now  he  may.   Does  the  Senator 
want  to  ask  for  the  yeas  and  nays? 
Mr.  BAUCUS.  Will  the  Senator? 
Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficent  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAUCUS.  I  thank  the  Senator. 
Mr.  LONG.  Mr.  President,  I  now  ask 
unanimous    consent    that    we    might 
have  a  quonun  call  without  the  time 
counting  against  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  are  we  about  out  of 
time?  Is  that  the  problem? 

The  PRESIDING  OFFICER.  When 
time  has  expired  it  is  my  understand- 
ing that  under  the  precedent  of  the 
Senate  the  request  is  urmecessary. 

Mr.  DOLE.  How  much  time  remains 
on  the  bill?  Is  it  not  12  hours? 

Mr.  LONG.  If  the  Senator  wishes  to 
charge  it  against  his  time  it  is  all  right 
with  me.  But  the  point  is  if  we  are  not 
going  to  vote  I  think  it  is  not  appropri- 
ate to  charge  it  against  either  side  if 
we  au"e  not  ready  to  vote  at  the 
moment  and  not  going  to  talk. 

So  I  ask  unanimous  consent  that  we 
might  have  a  quorum  call  without 
charging  the  time  against  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZESMAXrHL.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  If  the  majority  manager  of  the 
bUl  wUl  yield  time  on  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  how 
much  time  does  the  Senator  desire? 

Mr.  METZENBAUM.  I  only  ask  for 
30  seconds. 
Mr.  LONG.  I  yield  the  Senator  30 

seconds^ 

Mr.  METZENBAUM.  Mr.  President, 
I  am  a  cosponsor  of  the  amendment 
offered  by  my  colleague  from  Mon- 
tana (Mr.  Baucus),  to  strike  from  this 
bill  three  provisions  which  would  have 
a  disastrous  impact  upon  our  elderly 
citizens.  The  Finance  Committee  has 
proposed  that  medicare  recipients  pay 
higher  premiums  for  their  part  B  cov- 
erage, pay  more  out-of-pocket  costs  for 
their  doctor  visits  before  medicare  pro- 
vides any  assistance,  and  pay  a  portion 
of  every  home  health  care  visit.  In 
total,  these  provisions  would  shift  $1.4 
billion  In  medicare  costs  directly  onto 
the  elderly. 


Mr.  President,  these  provisions  are 
absolutely  unacceptable.  The  elderly 
are  still  reeling  from  the  blow  of  last 
year's  medicare  cuts.  Last  year,  at  the 
same  time  that  they  were  giving  the 
largest  tax  breaks  in  history  to  the 
rich,  this  same  Congress  increased  the 
elderly's  cost  of  health  care.  Even 
those  with  private  insurance  coverage 
such  as  Medigap  were  not  protected 
from  the  increases.  In  some  instances, 
Blue  Cross  and  Blue  Shield  plans  dou- 
bled and  even  tripled  their  premium 
rates  In  order  to  compensate  for  the 
cuts  in  Government  funding. 

Some  Members  of  Congress  have  at- 
tempted to  justify  these  proposed  cuts 
on  the  grounds  that  they  will  make 
the  elderly  more  cost  conscious  about 
health  care.  This  Is  ludicrous,  given 
that  the  elderly  already  pay  43  per- 
cent of  their  health  care  costs  out  of 
their  own  pockets.  The  real  Impact 
will  be  that  many  older  persons  will 
forego  needed  doctor  visits  because 
they  cannot  afford  to  pay  for  them.  As 
a  result,  many  will  suffer  acute  health 
problems  which  will  certainly  t)e  more 
costly  to  the  medicare  system  in  the 
long  run.  The  same  shortsightedness  Is 
exhibited  In  the  home  health  care  pro- 
vision. For  many  elderly,  a  regular 
visit  from  a  home  health  care  aide  Is 
the  only  thing  standing  between  that 
person  and  institutionalization.  Many 
poor  elderly  cannot  afford  to  pay  even 
a  few  dollars  per  visit.  The  result  will 
be  that  these  persons  will  be  forced  to 
enter  Institutions  to  receive  the  care 
they  need,  costing  the  Federal  Gov- 
ernment much  more  In  the  long  run. 

Every  day  I  hear  stories  of  older  per- 
sons on  small  fixed  Incomes  who  must 
choose  between  eating  and  heating 
their  homes,  who  must  choose  be- 
tween eating  or  seeing  their  doctor. 
This  is  an  unconscionable  situation 
which  would  only  be  worsened  by  the 
provisions  In  this  bill. 

Much  could  be  done  in  the  area  of 
cost  containment  to  get  at  the  real 
causes  of  runaway  Inflation  In  the 
health  care  Industry.  The  Senate  Fi- 
nance Committee  Is  to  be  commended 
for  their  move  in  that  direction.  Many 
of  the  proposals  in  the  bill,  addressed 
to  providers,  are  attempts  to  halt  the 
inflationary  spiral.  But  the  proposals 
stopped  short  of  real  cost  contain- 
ment. Instead,  these  medicare  provi- 
sions which  are  the  subject  of  this 
amendment  take  the  easy  way  out. 
They  take  from  those  who  are  least 
able  to  fight  back— those  without  any 
strong  and  powerful  lobby  here  in 
Washington. 

It  is  time  that  this  body  was  forced 
to  address  the  underlying  causes  of 
health  care  Inflation.  Perhaps  if  a  ma- 
jority of  Senators  draw  the  line  and 
simply  refuse  to  continue  to  pass  on 
these  costs  to  those  who  cannot  fight 
back,  we  might  actually  begin  to 
attack  this  problem  at  its  roots. 

This  is  a  rich  and  powerful  Nation. 
There  is  no  reason  that  we  cannot  pro- 


vide decent  health  care  for  our  senior 
citizens.  I  for  one  will  continue  to 
make  this  an  urgent  priority.  This 
amendment  Is  a  small  but  vital  step  In 
moving  this  country's  priorities  In  the 

right  direction.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum  and  ask  unanimous  consent 
that  neither  side  be  charged  for  the 
time  of  the  quonmi. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded   to 
call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  yield  1 
minute  on  the  bill  to  the  Senator  from 
Montana. 
Mr.  BAUCUS.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Senators  be 
added  as  cosponsors  of  the  amend- 
ment: Mr.  Kennedy,  Mr.  Melchzr,  Mr. 
LKAHT,  Mr.  METZENBAUM,  Mr.  Pryor, 
Mr.  Chiles,  and  Mr.  Moynihan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield?  I  ask 
unanimous  consent  that  my  name  be 

added  as  a  cosponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  In  support  of  the  pending 
amendment  being  offered  by  the  dis- 
tinguished Senator  from  Montana,  Mr. 
Baucus.  The  amendment  would  delete 
the  three  medicare  provisions  con- 
tained In  the  Finance  Committee  bill 
that  most  threaten  the  retirement  se- 
curity of  our  Nation's  senior  citizens. 

It  would  strike  the  bill's  requirement 
that  retired  and  disabled  Americans 
begin  to  annually  pay  25  percent  of 
the  costs  of  medicare  part  B  physician 
Insurance  coverage.  This  would  cost 
our  Nation's  senior  citizens  more  than 
$700  million  in  additional  premium 
payments  over  the  next  3  years. 

It  would  strike  the  bill's  provision  In- 
dexing the  part  B  deductible  to  the 
Consumer  Price  Index,  so  that  It 
would  automatically  rise  very  year.  It 
Is  estimated  that  this  would  mean  at 
least  $475  million  In  Increased  out-of- 
pocket  health  care  payments  for  re- 
tired Americans  over  the  next  3  years. 
The  amendment  would  also  strike 
the  bill's  requirement  that  medicare 
patients  begin  paying  5  percent  of  the 
cost  of  home  health  care  visits  when 
the  same  patients  may  now  have  total 
medicare  coverage  for  hospital  treat- 
ment. The  new  copayment  simply  does 
not  make  any  sense  from  either  a  cost- 
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containment  perspective  or  humane 
point  of  view.  At-home  health  care  Is 
far  less  costly  than  Institutional  care. 
Under  the  bill's  copayment  require- 
ment, some  medicare  beneficiaries 
would  no  longer  be  able  to  afford  the 
option  of  at-home  care,  when  contrast- 
ed to  fully  paid  hospital  care. 

The  Baucus  amendment,  which  I  am 
cosponsoring,  would  delete  the  Fi- 
nance Committee  bill's  provisions  that 
would  result  in  substantially  greater 
personal  out-of-pocket  medical  care 
expenditures  for  our  Nation's  retirees. 
The  28  million  Americans  served  by 
the  medicare  program  already  pay  a 
disproportionate  share  of  their  limited 
incomes  for  health  care.  Today,  it  Is 
estimated  that  the  program  only  pays 
an  average  of  38  percent  of  all  medical 
bills  incurred  by  elderly  citizens. 

We  do  not  want  to  be  cutting  medi- 
care protection  when  we  do  not  have 
to.  The  Finance  Committee  bill  would 
cut  medicare  spending  by  approxi- 
mately $13.3  billion  over  the  next  3 
fiscal  years.  The  committee's  plan 
would  make  far  deeper  cuts  In  the  pro- 
gram than  called  for  by  the  budget 
reconciliation  process.  The  Baucus 
amendment  would  restore  a  little  more 
than  $1  billion  in  medicare  benefits  or 
about  10  percent  of  the  proposed  ag- 
gregate program  cut.  Even  with  such  a 
funding  restoration,  the  committee's 
medicare  plan  would  still  reach 
beyond  the  level  of  spending  cuts  re- 
quired under  the  budget. 

I  urge  my  colleagues  to  vote  for  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inoxtye) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  INOUYE),  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  46, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  235  Leg.] 
YEAS-46 


Baucus 

Pord 

Mitchell 

Biden 

Glenn 

Moynihan 

Bndley 

Hart 

Packwood 

Bumpers 

Hawkins 

PeU 

Burdick 

Heflin 

Presaler 

Byrd.  Robert  C. 

Hollings 

Pryor 

Cannon 

Huddleston 

Randolph 

Chafee 

Jackson 

Riegle 

Chiles 

Johnston 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Cnuiston 

Leahy 

StaXford 

DeConcinI 

Levin 

Tsongas 

Dixon 

Mathlas 

Welcker 

Dodd 

Matsunaga 

Zorlnsky 

Eagleton 

Melcher 

Exon 

Metzenbaum 

NAYS-53 

Abdnor 

Oarn 

Murkowski 

Andrews 

Goldwater 

Nlckles 

Armstrong 

Gorton 

Nunn 

Baker 

Grassley 

Percy 

Bentsen 

Hatch 

Proxmlre 

Boren 

Hatfield 

Quayle 

Boschwitz 

Hayakawa 

Roth 

Brady 

Heinz 

Rudman 

Byrd, 

Helms 

Schmitt 

Harry  F..  Jr. 

Humphrey 

Simpson 

Cochran 

Jepsen 

Specter 

D'Amato 

Kassebaum 

Stennis 

Dan  forth 

Kasten 

Stevens 

Denton 

Laxalt 

Symn-j 

Dole 

Long 

Thurmond 

Domenicl 

Lugar 

Tower 

Durenberger 

Mattingly 

Wallop 

East 

McClure 

Warner 

NOT  VO-nNG- 

-1 

Inouye 

So  the  amendment  (UP  No.  1104) 
was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Cl&T66(l  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  permit  Senator  Durenberger 
to  offer  what  might  be  called  a  com- 
promise amendment  based  on  the  vote 
on  the  last  amendment  before  the 
Senator  proceeds. 

Mr.  ARMSTRONG.  Of  course,  Mr. 
President,  if  that  Is  in  order.  I  will 
withhold  my  amendment  and  yield  to 
the  Senator  from  Minnesota. 

UP  amendment  no.  1 105 

(Purpose:  To  begin  home  health  copay- 
ments  with  the  20th  visit,  to  Increase  the 
part  B  deductible  to  $80  In  1984,  and  to 
sunset  the  provision  holding  the  part  B 
premium  at  a  constant  percentage  of  costs 
after  3  years) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  unprlnted  amendment 
to  the  desk  and  ask  for  its  Immediate 

consideration.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  considering  the 
amendment  at  this  time?  Without  ob- 
jection, It  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr.  DtntzN- 
BXRGCR).  for  himself.  Mr.  Jkpson,  Mr.  Roth. 
Mr.  CoHKN,  Mr.  Qcatix,  Mr.  D'Amato,  Mr. 
Packwood,  Mr.  Hiinz,  Mr.  Andriws,  and 
Mrs.  Kasskbaum,  proposes  an  imprinted 
amendment  numbered  1106. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objectlcfn,  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  43.  line  7,  after  "any  visit"  Insert 
".  beginning  with  the  twentieth  such  visit 
made  with  respect  to  such  Individual  In  any 
calendar  year,". 


On  page  44,  line  14,  after  "each  visit" 
insert  ".  beginning  with  the  twentieth  such 
visit  made  with  respect  to  such  individual  in 
any  calendar  year,". 

On  page  45,  beginning  with  line  16,  strike 
out  through  line  10  on  page  46  and  insert 
the  following: 

increase  in  part  p  deductible 

Sec.  105.  (a)  The  matter  in  the  first  sen- 
tence of  section  1833(b)  of  the  Social  Securi- 
ty Act  preceding  clause  (1)  is  amended  by 
striking  out  "$75"  and  inserting  in  lieu 
thereof  "equal  to  $75  in  the  case  of  calendar 
years  prior  to  calendar  year  1984.  $78  in  the 
case  of  calendar  year  1984,  and,  $80  in  the 
case  of  subsequent  calendar  years." 

On  page  54,  line  19,  before  the  period 
insert  the  following:  "and  prior  to  July  1, 
1985.  With  respect  to  premiums  paid  on  or 
after  July  1.  1985,  the  amendments  made  by 
this  section  shall  cease  to  be  effective,  and 
such  premiums  shall  be  determined  under 
the  provisions  of  section  1839  of  the  Social 
Security  Act  as  in  effect  prior  to  such 
amendments,  but  any  increases  in  premium 
amounts  taking  effect  prior  to  July  1985 
shall  t>e  taken  into  account  for  purposes  of 
determining  increases  thereafter  under  sec- 
tion 1839(c)(3)  of  such  Act. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  have  spent  a  little  over  an 
hour  discussing  the  amendment  of  the 
Senator  from  Montana.  I  will  not  be- 
labor the  arguments  pro  and  con  but 
only  Indicate  that  my  amendment  is  in 
the  natiu"e  of  a  compromise.  My 
amendment  provides  that  there  will  be 
no  Increase  In  the  part  B  deductible  in 
1983.  There  wUl  be  a  slight  increase  of 
$3  a  year,  from  $75  to  $78.  In  1984,  and 
an  even  slighter  Increase  of  $2  a  year, 
in  1985. 

With  regard  to  the  part  B  premium, 
my  amendment  sunsets  the  Finance 
Committee's  proposal  after  3  years. 

And  with  regard  to  the  institution  of 
cost  sharing  on  home  health,  my 
amendment  provides  no  copayments 
for  the  first  19  visits  and  only  a  5-per- 
cent copayment  beginning  with  the 
20th  visit. 

The  effect.  Mr.  President,  is  that  the 
additional  cost  to  beneficiaries  in  1983 
will  be  nominal. 

I  yield  to  the  Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  have 
spent  considerable  time  working  with 
the  Senator  from  Minnesota  in  prepar- 
ing the  compromise  amendment,  espe- 
cially with  regard  to  the  section  of  the 
home  health  care  visits.  This  amend- 
ment would  exempt  the  first  20  home 
health  visits  with  the  medicare  copay- 
ments which  would  be  commenced 
with  the  utilization  of  20  days  of  Insti- 
tutionalized care. 

ENCOtTRAGING  ROME  HEALTH  CARE 

Mr.  President,  I  rise  in  support  of 
the  proposed  amendment.  As  a  cospon- 
sor of  this  compromise,  I  think  It  rep- 
resents a  responsible  change  which 
will  Insure  the  continued  utilization  of 
home  health  care  by  our  Nation's  el- 
derly population. 

As  my  colleagues  know,  had  this 
compromise  package  not  -been  offered, 
I  was  prepared  to  offer  a  separate 
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amendment  to  exempt  the  first  20 
home  health  visits  from  the  medicare 
copayment.  I  would  hope  that  the 
Senate  would  approve  this  compro- 
mise. 

Quite  simply,  the  home  health  co- 
payment  compromise  exempts  the 
first  20  home  visits  covered  by  medi- 
care from  the  5  percent  copayment 
proposed  by  the  committee.  While  I 
think  the  committee  was  headed  in 
the  right  direction,  I  believe  it  lost 
sight  of  the  long-term  costs  of  their 
proposal  in  favor  of  some  possible 
short-term  savings. 

As  you  will  recall.  Mr.  President,  last 
year  Congress  approved  changes 
aimed  at  encouraging  the  elderly  to 
utilize  home  health  care  as  an  alterna- 
tive to  hospitalization  or  insti- 
tutionalization. I  firmly  believe  that 
those  changes  will  lead  to  significant 
long-term  savings  for  the  medicare 
program. 

Unfortunately,  if  the  committee's 
proposal  is  not  changed,  I  am  con- 
cerned that  the  positive  steps  taken 
last  year  to  encourage  home  health 
care  may  have  been  for  nothing.  Let 
me  explain. 

As  my  colleagues  know,  the  decision 
on  whether  or  not  to  enter  a  nursing 
home  is  an  agonizing  one.  Should  the 
person  remain  in  the  hospital,  transfer 
to  a  skilled  nursing  facility— nursing 
home— or  utilize  home  health  care?  In 
a  perfect  world,  the  decision  should  be 
based  on  the  type  of  care  required  by 
the  patient.  Because  we  do  not  live  in 
a  perfect  world,  other  factors  are  in- 
volved. Very  often  the  final  factor  in 
the  decision  is  cost. 

Under  current  medicare  standards, 
there  are  a  number  of  built-in  disin- 
centives against  utilization  of  home 
health  care.  The  fact  that  these  exist 
can  be  seen  in  the  statistics  which 
show  that  less  than  2  percent  of  all 
medicare  dollars  are  spent  on  home 
health  care. 

If  the  Finance  Committee's  5  per- 
cent copayment  proposal  is  allowed  to 
pass  unchanged,  we  may  very  well  see 
further  reductions  in  the  utilization  of 
home  health  care  by  the  elderly.  Not 
t>ecause  it  does  not  provide  the  appro- 
priate level  of  care  for  millions  of  el- 
derly beneficiaries,  because  we  know 
that  it  does— not  because  people  do 
not  want  to  remain  at  home,  because 
they  do— not  because  there  are  not 
enough  home  health  agencies  to  serve 
the  elderly,  because  there  are. 

We  will  see  a  significant  decline  in 
utilization  of  home  health  care  be- 
cause of  cost.  In  the  end,  a  copayment 
recommended  in  the  name  of  cost  sav- 
ings will  end  up  costing  both  the  Fed- 
eral Government  and  the  elderly  a 
great  deal  of  money. 

Essentially,  there  are  three  reasons 
why  the  Finance  Committee  proposal 
will  cost  everyone  money  and  save 
money  for  no  one: 


First,  improper  utilization  of  institu- 
tional care. 

Second,  "bad  debt"  costs  fully  reim- 
bursed by  medicare. 

Third,  administrative  costs  on  home 
health  agency. 

Under  present  medicare  law,  the 
first  20  days  in  a  skilled  nursing  facili- 
ty are  fully  paid  for  by  the  Federal 
Government.  On  the  21st  day,  the 
beneficiary  begins  to  pay  a  copayment. 
By  contrast,  the  Finance  Committee 
has  proposed  that  home  health  recipi- 
ents begin  paying  their  copay  on  the 
first  home  visit  and  continue  to  pay  on 
all  subsequent  visits. 

It  does  not  take  a  great  deal  of  in- 
sight to  recognize  that  this  has  the  po- 
tential to  create  a  tremendous  incen- 
tive for  the  elderly  to  use  institutional 
care  rather  than  home  care.  The  cost 
to  the  beneficiary  can  be  much  lower 
if  the  elderly  person  chooses  to  stay  in 
a  skilled  nursing  facility  for  20  days 
rather  than  utilize  20  home  visits  at  $2 
per  visit. 

By  contrast,  the  cost  to  the  Federal 
Government  is  significantly  higher  if 
the  elderly  beneficiary  chooses  institu- 
tional care  over  the  less  expensive, 
more  appropriate  home  care. 

But  for  the  sake  of  argument,  let  us 
assume  that  the  elderly  person  decides 
to  utilize  home  care.  Will  this  achieve 
the  savings  the  Finance  Committee 
has  suggested?  I  do  not  believe  it  will. 

As  currently  envisioned,  the  5  per- 
cent copayment  is  to  be  collected  by 
the  local  home  health  agency  provid- 
ing the  services.  In  many  instances, 
the  elderly  being  served  are  low 
income  elderly.  Many,  because  of  the 
equity  in  their  home  or  some  other 
types  of  "non-liquid"  assets,  are 
unable  to  qualify  for  medicaid,  but 
they  are  still  very  low  income.  This 
mesuis  it  will  be  very  difficult  for  the 
local  home  health  agency  to  collect 
the  copayment  from  the  beneficiary. 
The  agency  has  two  options: 

First.  Write  it  off  as  "bad  debt"  and 
bill  medicare. 

Second.  Absorb  the  loss  and  build  it 
into  future  costs. 

More  than  likely,  the  agency  will 
write  the  nonpayment  off  as  bad  debt. 
If  this  is  done,  medicare  will  fully  re- 
imburse the  agency  for  its  loss.  Conse- 
quently, medicare  has  saved  nothing, 
the  cost  has  merely  been  transferred 
from  one  account  to  another. 

As  I  mentioned,  the  agency  could 
decide  to  absorb  the  loss  and  build  it 
into  future  costs.  Obviously  this  would 
end  up  costing  the  Government  money 
through  future  medicare  payments.  As 
you  know.  Mr.  President,  this  is  not 
something  unique  and  has  been  a  seri- 
ous problem  with  a  number  of  other 
Federal  programs. 

Finally,  there  are  administrative 
costs  involved  that  have  not  been  con- 
sidered. 

As  I  mentioned,  the  local  home 
health  agency  will  be  responsible  for 


collecting  the  5  percent  copayment. 
This  will  mean  the  agency  will  have  to 
set  up  a' double  billing  system.  They 
will  bill  medicare  for  95  percent  of  the 
cost  of  the  visit,  and  the  beneficiary 
for  the  remaining  5  percent. 

Obviously,  there  is  going  to  be  some 
cost  involved  in  setting  up  this  type  of 
system,  as  well  as  on-going  costs  to 
keep  up  with  the  new  procedures.  In 
many  areas,  particularly  the  more 
rural  areas  like  my  home  State  of 
Iowa,  setting  up  and  maintaining  this 
double  billing  system  will  cost  more 
money  than  the  5  percent  copayment 
will  bring  in.  Because  administrative 
costs  are  reimbursed  by  medicare,  this 
will  mean  that  the  Government  will 
end  up  losing  money  in  many  cases. 

It  is  for  these  reasons,  Mr.  President, 
that  I  have  proposed  to  exempt  the 
first  20  home  visits  from  the  5  percent 
copayment.  Many  of  the  national  asso- 
ciations representing  home  health 
care  providers,  as  well  as  many  of  the 
national  associations  representing  the 
elderly,  share  my  concern  and  support 
my  proposal. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  that  some  of  the 
letters  I  have  received  be  printed  in 
the  Record  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JEPSEN.  In  addition  to  those 
who  have  written,  my  office  has  re- 
ceived a  number  of  phone  calls  and 
telegrams  from  interested  persons  sup- 
porting this  exemption.  I  believe  it  is 
something  which  makes  sense  and  will, 
in  the  long  run,  end  up  saving  the 
Government  money.  The  more  we  en- 
courage the  elderly  to  utilize  home 
health  care,  the  better  off  we  will  be. 
The  physical  and  mental  wellbeing  of 
the  patient  is  improved  through  utili- 
zation of  home  care  and  the  taxpayers 
benefit  through  reduced  program 
costs.  I  urge  my  colleagues  to  join  me 
in  supporting  this  amendment. 

Finally,  Mr.  President,  I  ask  that  a 
list  of  the  organizations  supporting 
this  amendment  appear  in  the  Record 
at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Exhibit  1 
Home  Health  Services 

AND  STArriNG  ASSOCIATION, 

July  IS.  1982. 
Hon.  Roger  W.  Jepsen. 
U.S.  Senate, 
Washingloiu  D.C. 

Dear  Senator  Jepsen:  We  understand 
that  you  are  working  on  an  amendment  to 
the  Medicare-Medicaid  cost  reduction  bill 
reported  by  the  Senate  Finance  Committee 
that  would  exempt  the  first  twenty  home 
health  visits  from  the  5  percent  co-payment 
adopted  by  the  Committee. 

This  Association  strongly  supports  your 
effort.  Our  organization  has  seventeen 
members    who    are     Investor-owned,    tax- 
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paying  organizations,  which  provide  home 
health  services  and  supplemental  staffing 
services  through  over  1.000  offices  In  44 
states.  A  membership  list  Is  attached. 

We  believe  that  home  health  ought  to  be 
encouraged  in  today's  tight  budget  situation 
because  It  saves  money  compared  to  hospi- 
tal care.  For  example,  the  enclosed  reports 
show  that: 

Maryland  Blue  Cross  found  a  1980  savings 
of  $752,000  (for  666  patients)  by  substitut- 
ing home  care  for  hospital  care. 

In  St.  Louis,  a  Blue  Cross-Visiting  Nurse 
Association  study  found  a  $3,000  savings  for 
each  patient  moved  to  home  care  from  the 
hospital. 

Co-payments  will  discourage  home  care 
and  thus  frustrate  savings  that  otherwise 
could  be  achieved. 

We  think  that  your  amendment  would  be 
a  very  positive  step,  and  we  urge  you  and 
your  colleagues  to  approve  It.  Please  feel 
free  to  call  Gail  Grubb  (775-4721)  If  we  can 
be  of  any  assistance  to  you. 
Sincerely. 

John  B.  Smith, 
Chairman  of  the  Board. 

National  Association  of 
Retired  Federal  Employees, 
Washington,  D.C,  July  16, 1982. 
Hon.  Roger  W.  Jepsen, 
U.S.  SenaU, 
Washington,  D.C. 

Dear  Senator  Jepsen:  We  have  been  ad- 
vised that  you  are  considering  an  amend- 
ment to  the  Medlcare-Medlcald  cost  reduc- 
tion provisions  of  H.R.  4961  which  would 
eliminate  the  Medicare  co-payment  require- 
ment for  the  first  20  home  health  care  visits 
each  calendar  year. 

Our  Association  strongly  supports  home 
health  care  as  a  preferable  alternative  to 
hospital  or  nursing  home  confinement  for 
senior  citizens.  It  has  been  proven  less 
costly  than  Institutional  care  and  In  most 
cases  has  major  psychological  benefits  for 
the  ailing  Individuals.  We  are.  therefore, 
greatly  concerned  with  the  Finance  Com- 
mittee's decision  to  Initiate  a  five  percent 
co-payment  for  all  home  health  care  visits 
as  we  oppose  other  additional  out-of-pocket 
medical  expenses  for  our  elderly  citizens. 
Certainly  co-payment  expenses  for  indlvld- 
ustls  who  are  able,  and  prefer  to  rely  on 
home  health  care,  should  not  exceed  those 
of  Institutionalized  persons. 

While  we  remain  opposed  to  any  home 
health  care  co-payments,  we  welcome  your 
amendment  as  a  more  equitable  alternative 
than  the  current  Finance  Committee  provi- 
sion which  would  require  the  co-payments 
from  the  Initial  visit.  Therefore,  the  Nation- 
al Association  of  Retired  Federal  Employees 
encourages  Senate  adoption  of  your  amend- 
ment. 

Sincerely, 

L.  J.  Andolsex.  President 

American  Association  or 

Homes  por  the  Aging, 
Washington,  D.C,  JxUy  16,  1982. 
Hon.  Roger  W.  Jepsen. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Jepsen:  The  American  Asso- 
ciation of  Homes  for  the  Aging,  represent- 
ing the  nation's  not-for-profit  community- 
based  providers  of  long  term  care,  housing, 
and  housing-related  services  for  the  elderly, 
is  supportive  of  your  proposal  to  limit  co- 
payments  on  home  health  services  to  five 
percent  beginning  with  the  twenty-first  day 
of  care. 


We  have  long  favored  changes  In  the  long 
term  care  service  delivery  system  to  pro- 
mote the  appropriate  placement  of  individ- 
uals within  this  system.  Creating  Incentives 
for  alternatives  to  Institutionalization  bene- 
fits the  persons  who  avoid  being  placed  In 
environments  which  are  overly  restrictive  In 
relation  to  their  need.  It  Is  necessary  to  find 
ways  to  make  sure  that  the  nation's  elderly 
have  a  solid  base  of  institutional,  communi- 
ty-based and  in  home  services  they  can 
choose  from  when  support  Is  needed. 

Your  proposal  represents  considerable 
progress  towards  that  end.  Eliminating  any 
sort  of  co-payment  until  the  twenty-first 
day  of  care  should  ensure  that  potential 
beneficiaries  of  home  health  care  are  not 
dissuaded  by  the  prospect  of  an  immediate, 
burdensome  co-payment.  Further,  limiting 
the  co-payment  to  five  percent  at  the 
twenty-first  day  does  effectuate  some  cost 
savings  without  placing  an  undue  financial 
obligation  on  persons  requiring  care  over  a 
fairly  lengthy  period  of  time. 

We  commend  your  efforts  on  behalf  of 
the  nation's  elderly,  and  pledge  to  you  our 
cooperatlon  In  your  present  effort. 
Sincerely, 

Laurence  F.  Lane. 
Director  for  Policy  Development 

and  Implementation. 

American  Hospital  Association, 
Washington,  D.C,  July  IS,  1982. 
Senator  Roger  W.  Jepskn, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jepsen:  On  behalf  of  the 
American  Hospital  Association,  which  repre- 
sents more  than  6,300  member  hospitals  and 
health  care  Institutions,  including  more 
than  510  hospitals  which  provide  home 
health  services,  I  would  like  to  express  our 
support  for  your  efforts  to  exempt  the  first 
20  home  health  visits  from  the  proposed  5 
percent  copayment  requirement  under  Med- 
icare. The  pro[>osal,  which  Is  included  In  the 
Finance  Committee's  Medicare  spending  re- 
duction package  to  reduce  budget  outlays, 
would  run  counter  to  all  efforts  to  increase 
the  use  of  needed  home  care  by  the  elderly. 

Our  Association  has  long  been  committed 
to  Increasing  the  scope  of  cost-effective, 
community-based  health  services  for  the  el- 
derly and  chronically  111  who  are  at  risk  of 
Institutionalization.  Such  services  can  con- 
tribute significantly  to  the  health  and  well- 
being  of  patients  by  restoring  them  to 
health  or  maximum  function,  reducing  In- 
centives for  Inappropriate  admissions  to  in- 
stitutions, and  making  possible  earlier  dis- 
charges from  Institutions. 

Although  the  AHA  generally  supports  In- 
centives for  more  responsible  use  of  health 
care  resources  by  beneficiaries,  we  are  con- 
cerned that  copayments  for  home  health 
services  would  be  counterproductive  to  goals 
of  encouraging  the  development  of  alterna- 
tives to  institutional  care.  Moreover,  a  home 
health  copayment  could  potentially  lead  to 
higher  Medicare  outlays  In  the  future  by 
creating  a  disincentive  for  the  use  of  home 
health  serlvces  and  could  result  In  longer 
stays  In  hospitals.  Clearly,  these  outcomes 
would  be  contrary  to  efforts  to  reduce  pro- 
gram costs. 

We  firmly  support  your  amendment  to 
exempt  the  first  20  vlslU  from  the  home 
health  copayment  requirement,  and  hope 
that  you  will  call  on  us  for  any  assistance 
we  may  provide  In  furthering  Its  enactment 
by  the  Congress. 
Sincerely, 

Jack  W.  Owen, 
Executive  Vice  President 


National  Association  for  Home  Care. 

Washington.  D.C,  July  16,  1982. 
Hon.  Roger  W.  Jepsen. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Jepsen:  The  National  Associa- 
tion for  Home  Care  opposes  the  5%  coinsur- 
ance on  every  home  health  visit,  as  passed 
by  the  Senate  Finance  Committee. 

One  of  our  members,  the  Visiting  Nurse 
Service  of  New  York,  calculated  the  costs 
they  would  Incur  In  collecting  the  coinsur- 
ance. For  a  typical  $47.00  home  health  visit 
in  New  York,  a  $2.35  coinsurance  would  be 
charged  to  the  patient.  Data  processing 
costs,  billing,  envelope,  postage,  and  the 
labor  Intensive  tasks  of  accounts  receivable 
monitoring  and  payment  posting  would  cost 
the  agency  as  much  as  $4.70  to  collect  this 
amount.  Clearly,  the  anticipated  savings  to 
the  Medicare  program,  attributable  to  this 
provision,  would  not  be  realized.  It  should 
also  be  pointed  out  that  if  an  agency  cannot 
collect  the  coinsurance,  the  bad  debt  is  re- 
imbursable by  Medicare,  thereby  resulting 
in  significant  cost  increases  to  the  Medicare 
program. 

While  NAHC  is  opposed  to  any  form  of  co- 
insurance, we  wish  to  commend  you  for 
your  proposal  to  delay  the  5%  coinsurance 
until  after  the  20th  visit.  We  feel  your 
amendment  Is  moving  In  the  right  direction. 
It  would  lessen  the  devastating  impact  coin- 
surance would  have  on  both  the  home 
health  Industry  and  those  elderly  and  dis- 
abled clients  who  depend  on  Its  services. 
However,  we  continue  to  believe  that  begin- 
ning with  the  20th  visit,  the  administrative 
costs  associated  with  collecting  the  coinsur- 
ance amount  would  negate  any  proposed 
savings  to  the  Medicare  program  and  would 
work  a  severe  hardship  on  the  elderly  and 
home  health  agencies  alike. 
Sincerely. 

Mary  C.  Suther,  MPH, 
Chairperson,  Government 

Affairs  Committee. 

N4A, 
July  20,  1982. 
Senator  Roger  W.  Jepsen, 
Washington,  D.C. 

Dear  Senator  Jepsen:  The  National  Asso- 
ciation of  Area  Agencies  on  Aging  which 
represents  the  660  Area  Agencies  on  Aging, 
opposes  the  Senate  Finance  Committee 
change  In  Medicare  requiring  co-payment  of 
5  percent  on  all  home  health  visits.  N4A 
feels  strongly  that  any  co-payment  require- 
ment on  home  health  visits  will  adversely 
affect  older  persons.  Due  to  inflation,  older 
persons  have  less  resources  to  assume  out  of 
pocket  medical  costs  for  home  health  visits. 
This  change  tends  to  encourage  Institution- 
alization which  is  more  costly  than  commu- 
nity based  care. 

We  do  however  support  the  concept  you 
are  proposing  to  exempt  a  certain  number 
of  visits  before  requiring  copayment  as  a 
minimum  compromise  position. 

Thank  you  for  your  continued  sup[X)rt  of 
programs  for  older  persons  and  the  Network 
on  Aging. 

Sincerely, 

Bob  Dolsen, 

Chairman  of  N4A  Legislative  Committee. 

Exhibit  2 

Organizations  Supporting  the  Jepsen 
Amendment 

National  Association  of  Area  Agencies  on 
Aging. 
National  Association  for  Home  Care. 
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Home  Health  Services  and  Staffing  Asso- 
ciation. 

National  Association  of  Retired  Federal 
E^mployees. 

American  Association  of  Homes  for  the 
Aging. 

American  Hospital  Association. 

American  Association  of  Retired  Persons. 

National  Association  of  Community 
Health  Centers. 

National  State  Units  on  Aging. 

THE  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  WiU  the  Senator  yield 
5  minutes? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  Senator. 

Mr.  BAUCUS.  Mr.  President,  my  last 
amendment  was  not  adopted.  That 
amendment  would  have  reduced  medi- 
care cuts  by  $1.3  billion  out  of  the 
total  of  $13  billion  in  cuts  that  the 
Senate  Finance  Committee  plans  for 
medicare. 

The  current  amendment  offered  by 
the  Senator  from  Minnesota  is  a  com- 
promise. It  goes  several  steps  in  the  di- 
rection of  the  preceding  amendment, 
which  was  defeated. 

Mr.  President.  I  feel  strongly  that 
the  preferable  result  here  is  that  we 
not  increase  the  burden  on  medicare 
beneficiaries,  as  the  Senate  Finance 
Committee  bill  now  provides.  But  I  do 
commend  the  Senator  from  Minnesota 
for  at  least  moving  two  or  three  steps 
in  the  proper  direction. 

If  the  Senator  will  yield  for  a  ques- 
tion, I  should  like  to  ask  the  Senator 
from  Minnesota  if  he  will  modify  his 
amendment  in  one  respect.  That  is  to 
provide  that  there  be  no  increase  in 
the  medicare  part  B  deductible  at  all 
for  the  years  1983,  1984,  and  1985, 
rather  than  the  increases  which  he  re- 
ferred to  in  his  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  notion  of  a  deductible  is 
something  we  have  discussed  before. 
The  question  is  whether  or  not  the  de- 
ductible is  a  major  factor  in  the  choice 
of  people  who  need  health  care.  The 
question  is  also  whether  or  not  the  de- 
ductible as  well  as  the  premiimi  should 
reflect  a  proportion  of  the  overall  cost 
of  health  care.  The  answer  to  these 
questions  is  yes. 

That  is  why  a  $3  increase  next  year 
and  only  $2  the  year  thereafter  is  not 
unreasonable.  For  that  reason,  I 
cannot  change  my  amendment  in  any 
way  with  regard  to  those  numbers. 

Mr.  BAUCUS.  Mr.  President,  I  can 
coimt  votes  in  this  body,  and  If  the 
Senator  from  Minnesota  will  not  agree 
to  that  change,  I  do  not  think  any 
effort  on  my  part  will  pick  up  any 
votes  for  a  chsuige.  Therefore,  on  the 
principle  that  half  a  loaf  is  better  than 
no  loaf,  I  do  support  the  Senator  from 
Minnesota  in  his  compromise  amend- 
ment. It  is  a  step  back  from  the  first 
position— not  enough  steps  back,  but 
at  least  he  is  beginning  to  realize  the 
wisdom  of  the  principle  of  the  preced- 
ing amendment,  if  not  the  entire  sub- 
stance of  the  preceding  amendment. 


I  thank  the  Senator  from  Minneso- 
ta. 

Mr.  KENNEDY.  Mr.  President,  from 
those  who  are  opposed  to  the  amend- 
ment, may  I  get  5  minutes? 

Mr.  BENTSEN.  I  am  pleased  to  yield 
5  minutes  to  the  Senator  from  Massa- 
chusetts, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  the  amendment  of  the 
Senator  from  Minnesota,  the  overall 
effect  is  to  leave  in  the  increases  in 
the  premium  over  the  next  3  years, 
and  make  adjustments  in  home  health 
care,  and  the  deductible.  Under  this 
amendment  the  actual  increases  in 
out-of-pocket  costs  for  the  elderly  will 
still  be  approximately  $1  billion. 

Is  that  the  figure  that  the  Senator 
gets,  approximately?  I  have  figures  in- 
dicating that  it  wlU  cost  the  elderly 
about  $850  million  additional  as  a 
result  of  increases  in  the  premiim:is. 
The  best  estimate  I  have  been  able  to 
get  on  home  health  would  be  about 
$100  million,  and  probably  $100  mil- 
lion to  $175  million  additional  from 
the  way  you  adjust  the  deductible. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  say  to  the  Senator  from  Massa- 
chusetts, his  estimates  are  approxi- 
mately correct. 

Mr.  KENNEDY.  Aa  a  general  figure. 
I  think  it  is  important,  to  remember 
that  amendment  which  I  cosponsored 
with  the  Senator  from  Montana, 
would  have  virtually  eliminated  the 
three  different  provisions  which  added 
up  to  $1.5  billion  additional  costs  that 
the  elderly  would  have  paid.  This 
amendment  effectively  will  mean  that 
the  elderly  will  still  have  to  pay  about 
$1  billion  out  of  their  pockets  when 
they  are  heavily  pressed  by  food,  shel- 
ter and  energy  costs. 

I  feel  very  strongly  about  the  Impor- 
tance of  the  earlier  amendment  and  I 
was  certainly  heartened  by  the  fact 
that  there  were  46  Members  of  the 
Senate  who  supported  our  amend- 
ment. With  all  due  re8p)ect  to  the  Sen- 
ator from  Minnesota  who,  I  know,  has 
given  a  great  deal  of  time  to  health 
issues  on  the  Committee  on  Finance 
and  is  one  of  the  very  knowledgeable 
Members  about  health  care  policy,  and 
also  to  the  distinguished  Senator  from 
Kansas,  who  has  a  long  record  of  con- 
cern for  the  senior  citizens,  I  want  still 
to  make  it  clear  that,  even  as  amend- 
ed. I  think  this  proposal  is  fundamen- 
tally unsound  and  unfair. 

This  adjustment  does  not  undo  the 
unfairness  and  the  inequity.  It  may 
help  salve  the  consciences  of  Members 
who  voted  against  our  amendment.  I 
find  this  amendment  less  objection- 
able than  no  amendment  at  all  on  it. 
So  I  shall  reluctantly  go  along  and 
support  it. 

I  certainly  hope  that  the  day  will 
come  and  come  very  soon,  Mr.  Presi- 


dent, that  this  body  will  be  prepared 
to  come  to  grips  with  the  issue  of  cost 
containment.  There  are  a  number  of 
different  ways  that  can  be  done  with- 
out taking  it  out  of  the  hides  of  the  el- 
derly people.  Basically  because  this 
body  refuses  to  come  to  grips  with 
those  issues,  we  EU'e  Involved,  even 
with  this  amendment,  in  dipping  into 
the  pockets  of  our  elderly  people,  who 
have  no  other  recourse.  The  doctors 
do,  the  hospitals  do,  the  seniors  do 
not.  Even  in  accepting  this  amend- 
ment, we  are  stating  to  the  elderly 
people  in  this  country  that  they  are 
going  to  bear  an  unfair  and  unjust 
burden  for  meeting  the  kind  of  needs 
which  they  have  very  little  control 
over. 

Mr.  President,  I  shall  support  the 
amendment  of  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  appreciate  th«>  comments  of 
the  Senator  from  Massachusetts  with 
regard  to  the  hides  of  the  American 
people.  Those  hides  were  softened  a 
little  bit  on  July  3  of  this  year,  when 
social  security  payments  were  in- 
creased. The  average  increase  in  this 
country  was  somewhere  in  the  neigh- 
borhood of  $342.  And  that  $342  a  year 
increase  includes,  in  part,  an  adjust- 
ment for  the  additional  cost  of  health 
care. 

At  the  most,  assuming  an  individual 
incurs  the  deductible,  the  effect  of  the 
part  B  provisions  will  be  $4.20  in  1983. 
I  think  this  can  hardly  be  character- 
ized as  taking  it  out  of  the  hides  of  the 
American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Kansas 
(Mr.  Dole)  and  the  Senator  from 
Texas  (Mr.  Bentsen)  be  added  as  co- 
sponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kcuisas. 

Mr.  DOLE.  Mr.  President,  I  will  only 
take  1  minute.  I  certainly  share  the 
views  just  expressed  by  the  Senator 
from  Mlimesota.  As  I  said  earlier,  if  we 
are  really  serious  about  trying  to  pre- 
serve medicare,  we  better  start  looking 
at  some  of  the  problems. 

One  of  the  problems  Is  that  nobody 
really  pays  much  attention  to  the  cost 
of  the  program.  I  do  not  want  to  con- 
tinue to  refer  to  visuals,  but  I  again 
call  attention  of  Senators  to  the 
charts  in  the  back  of  the  room  which 
Indicate  how  the  Federal  cost  of  medi- 
care and  medicaid  has  grown. 

We  can  stand  here  all  day  long  and 
talk  about  senior  citizens  and  elderly 
Americans  and  the  Impact  we  are 
going  to  have  on  them,  but  if  the  pro- 
gram goes  bellyup  or  we  find  out  we 
are  not  going  to  be  able  to  fund  the 
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program,  then  I  am  not  certain  how 
we  are  ever  going  to  address  it. 

In  the  package  of  the  Senate  Fi- 
nance Committee,  we  are  reducing  our 
savings  by  about  $400  million  by  this 
amendment.  I  do  not  think  we  should 
do  that,  but  in  the  spirit  of  trying  to 
make  everyone  feel  and  understand 
that  we  are  not  impacting  adversely  on 
beneficiaries. 

Again,  however,  I  should  Indicate 
that  on  the  colored  chart  we  are  ad- 
dressing numerous  concerns;  hospital 
costs,  physicians'  costs,  employers  and 
health  insurance  plans,  and  finally 
beneficiaries.  After  all,  they  are  a  part 
of  the  program. 

I  think  the  compromise  is  a  reasona- 
ble one.  It  continues  to  reflect  the  in- 
tention of  the  committee  that  all  par- 
ties of  the  medicare  program  including 
beneficiaries  should  participate  in  ef- 
forts to  try  to  reduce  the  rate  of 
growth;  otherwise,  we  are  not  going  to 
have  a  program. 

I  hope  we  will  have  a  vote  on  this 
and  the  vote' might  be  unanimous. 

Mr.  KENNEDY.  Will  the' Senator 
yield  for  a  question?  _ 

I  was  giving  some  thought  to  offer- 
ing an  amendment  which  would  have 
increased  the  amounts  that  the  physi- 
cians be  eligible  to  receive  and  at  the 
same  time,  require  physicians  to 
accept  assignment.  Under  the  Finance 
Committee  proposal,  you  save  about 
$1  billion  in  terms  of  the  amount  of 
money  that  would  actually  be  paid  out 
by  the  medicare  program  for  physician 
reimbursement  by  putting  a  cap  on 
the  economic  index.  Of  course,  they 
can  always  go,  the  elderly  person,  and 
recover  more,  which  in  fact  they  will 
do. 

I  was  just  wondering,  as  I  listened  to 
the  Senator  from  Minnesota  and  the 
Senator  from  Kansas  talk  about  get- 
ting some  handle  on  the  cost  contain- 
ment, whether  we  might  not  give  the 
physicians  some  cost-of-living  increase 
in  the  amount  that  they  could  actual- 
ly receive  but  then  require,  when  they 
do  get  the  payment,  that  that  be  pay- 
ment in  full. 

That  would  save  the  elderly  people 
over  $1.8  billion  next  year  alone.  It 
would  cost  about  an  additional  $500 
million  in  this  program  compared  with 
the  conunittee  proposal,  but  it  really 
would  then  begin  to  get  an  important 
handle  on  the  escalation  of  the  health 
care  costs. 

That  is  another  way  of  trying  to  re- 
lieve the  burden  on  elderly  people.  It 
would  save  them  about  $1.8  billion  out 
of  pocket,  because  then  the  physicians 
would  not  be  able  to  go  and  charge  the 
elderly  more  than  what  medicare  de- 
termines is  reasonable  reimbiu^sement. 
What  it  would  do  is  give  the  physi- 
cians in  the  country  a  reasonable  com- 
pensation for  the  treatment  of  medi- 
care beneficiaries  but  would  limit 
them  from  charging  the  elderly  even 
more. 


It  seems  to  me,  if  we  are  talking 
about  trying  to  get  some  control  on 
the  costs  of  medicare  and  medicaid 
and  also  give  a  degree  of  equity  to  the 
elderly  people,  that  this  is  a  more  fair 
and  equitable  way  of  distributing  the 
burden. 

The  elderly  people  would  be  protect- 
ed. 

I  have  not  offered  that  amendment. 
I  do  have  it.  I  am  interested  In  seeing 
if  the  Senator  has  some  reaction  to 
that  concept. 

Mr.  DOLE.  The  Senator  from 
Kansas  certainly  has  some  interest  in 
the  concept.  I  know  this  is  not  the 
amendment  the  Senator  is  addressing 
now.  He  had  talked  about  maybe  man- 
dating assignment.  Would  that  be  in- 
cluded inthis? 

Mr.  KENNEDY.  Yes. 

Mr.  DOiiE.  To  me.  that  would  be  a 
rather  radical  chanjge.  We  are  con- 
cerned about  physician  participation, 
but  I  think  it  is  something  we  should 
explore  in  our  committee.  After  all.  if 
we  are  going  to  permit  them  to  shift 
the  costs,  then  we  do  not  do  much  for 
those  we  are  trying  to  protect. 

I  share  the  concern  expressed  by  the 
Senator  from  Massachusetts.  I  would 
hope  that  he  might  permit  us  in  the 
committee  and  with  the  appropriate 
officials  in  HHS  to  see  whether  or  not 
we  can  satisfy  some  of  the  concerns  of 
the  Senator  from  Massachusetts  and 
some  of  the  concerns  of  the  rest  of  us. 
if  that  is  satisfactory.  _ 

Mr.  KENNEDY.  I  direct  this  to  the 
Senator  from  Minnesota.  WIU  the  Sen- 
ator perhaps  modify  the  amendment 
to  require  a  report  by  July  1983  on  the 
effects  of  these  changes  on  the  assign- 
ment rate  and  the  costs  shifted  to  the 
medicare  beneficiaries  so  that  we  get 
some  kind  of  idea  about  what  is  going 
to  happen  to  the  availability  and  cost 
of  medical  treatment  for  the  senior 
citizens  and  also  the  degree  to  which 
costs  are  actually  being  shifted  to  the 
seniors? 

I  believe  we  are  going  to  have  this 
issue  before  us  for  a  number  of  Con- 
gresses to  come.  It  does  seem  to  me 
that  a  report  on  hearings  would  be  of 
great  value.  I  am  just  wondering  if 
that  is  agreeable  to  the  Senator  from 
Minnesota?  Then,  if  the  Senator 
would  at  leaat  give  attention  to  that 
report,  and  maybe  even  having  a  hear- 
ing on  that  when  the  report  comes  in, 
I  think  we  would  all  have  the  kind  of 
information  which  would  be  extremely 
important  In  order  to  make  legislative 
changes. 

This  is  going  to  be  an  extremely  im- 
portant issue— I  believe  it  ah-eady  is— 
among  elderly  groups,  and  it  is  going 
to  continue  to  be  with  us.  But  we 
could  get  the  report  on  the  effects  of 
these  changes  on  the  assignment  rate 
and  the  costs  that  are  shifted  to  the 
medicare  beneficiaries.  If  the  Senator 
could  give  us  some  assurance  that  we 


may  have  a  hearing  on  that  issue,  I 
would 

Mr.  DURENBERGER.  Yes,  Mr. 
President,  the  Senator  from  Massa- 
chusetts does  raise  a  very  good  issue 
and  it  is  well  thought  out.  I  have  no 
objections  to  adding  his  proposal. 

In  fact.  I  ask  unanimous  consent 
that  we  modify  my  amendment  to  add 
the  sentence: 

On  or  before  July  1.  1983.  the  Secretary  of 
the  Department  of  Health  and  Human  serv- 
ices shall  report  to  the  Congress  on  changes 
In  the  rate  of  assignment  and  in  the  costs 
paid  by  beneficiaries  as  a  result  of  changes 
in  physician  reimbursement  nude  by  this 
tiUe. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

Will  the  Senator  send  the  modifica- 
tion to  the  desk. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  43.  line  7,  after  "any  visit"  insert 
",  beginning  with  the  twentieth  such  visit 
made  with  respect  to  such  Individual  in  any 
calendar  year,". 

On  page  44,  line  14,  after  "each  visit" 
insert  ",  beginning  with  the  twentieth  such 
visit  made  with  respect  to  such  Individual  in 
any  calendar  year.". 

On  page  45,  beginning  with  line  16,  strike 
out  through  line  12  on  page  40  and  insert 
the  following: 

IMCRXASI  IN  PART  P  DEDUCTIBLI 

Sk.  106.  (a)  The  matter  In  the  first  sen- 
tence of  section  1833(b)  of  the  Social  securi- 
ty Act  preceding  clause  (1)  is  amended  by 
striking  out  "$75"  and  Inserting  in  lieu 
thereof  "equal  to"  $75  In  the  case  of  calen- 
dar years  prior  to  calendar  year  1984,  $78  in 
the  case  of  calendar  year  1984.  and  $80  In 
the  case  of  subsequent  calendar  years. 

On  page  54.  line  19,  before  the  period 
Insert  the  foUowlnr  "and  prior  to  July  1, 
1985.  With  respect  to  premiums  paid  on  or 
after  July  1.  1985,  the  amendmenu  made  by 
this  section  shall  cease  to  be  effective,  and 
such  premiums  shall  be  determined  imder 
the  provisions  of  section  1839  of  the  Social 
Security  Act  as  in  effect  prior  to  such 
amendments,  but  any  increases  in  premium 
amounts  taking  effect  prior  to  July  1985 
shall  be  taken  into  account  for  purposes  of 
determining  Increases  thereafter  under  sec- 
tion 1839(cK3)  of  such  Act. 

On  page  47,  at  the  end  of  line  12,  add  the 
following  new  sentence:  "On  or  before  July 
I,  1983,  the  Secretary  of  the  Department  of 
Health  and  Human  Services  shall  report  to 
the  Congress  on  changes  in  the  rate  of  as- 
signment and  in  the  costs  paid  by  benefici- 
aries as  a  result  of  changes  in  physician  re- 
imbursement made  by  this  Title." 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. I  look  forward  to  working  with 
him  on  this. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Durenberger 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
siif ficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
amendment? 
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All  time  having  been  yielded  back, 
the  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Inouye)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

[RoUcall  Vot«  No.  236  Leg.] 
YEAS- 99 


Abdnor 

Ford 

Mitchell 

Andrews 

Gam 

Mojmihan 

Aimstrong 

Glenn 

Murkowskl 

Baker 

Goldwater 

Nickles 

Baucus 

Gorton 

Nunn 

Bentsen 

Grassley 

Packwood 

Biden 

Hart 

Pell 

Boren 

Hatch 

Percy 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Hawkins 

Proxmlre 

Brady 

Hayakawa 

Pryor 

Bumpers 

Henin 

Quayle 

Burdick 

Heinz 

Randolph 

Byrd. 

Helms 

Riegle 

Harry  P..  Jr. 

Hollings 

Roth 

Byrd.  Robert  C 

Huddleston 

Rudman 

Cannon 

Humphrey 

Sarbanes 

Chafee 

Jackson 

Sasser 

ChUes 

Jepsen 

Schmltt 

Cochran 

Johnston 

Simpson 

Cohen 

Kassebaum 

Specter 

Cranston 

Kasten 

Stafford 

D'Amato 

Kennedy 

Stennis 

Danforth 

Laxalt 

Stevens 

DeConclnl 

Leahy 

Symms 

Denton 

Levin 

Thurmond 

Dixon 

Lone 

Tower 

Dndd 

Lugar 

Tsongas 

Dole 

Mathias 

WaUop 

Domenici 

Matsunaga 

Warner 

Durenberser 

Mattingly 

Weicker 

Eagleton 

McClure 

Zorinsky 

East 

Melcher 

Exon 

Metzenbaum 

NOT  VOTINO- 

-1 

Inouye 

So  Mr.  DuRENBERGER's  amendment 
(UP  No.  1105),  as  modified,  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMZKT  NO.  1977 

(Purpose:  To  strike  out  section  275  relating 
to  the  Federal  Unemployment  Tax) 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  temporarily  laying 
aside  the  committee  amendment? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen). 
for  himself.  Mr.  Boren.  Mr.  Harry  F.  Byrd, 
Jr..  and  Mr.  Mitchell  proposes  an  amend- 
ment numbered  1977. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  426,  beginning  with  line  14,  strike 
out  through  line  6.  on  page  429. 

On  page  429,  line  7,  strike  out  '  Part  III" 
and  insert  "Part  II". 

On  page  429.  line  8,  strike  out  "sec.  276" 
and  insert  "Sec.  275". 

On  page  35,  amend  the  table  of  contents 
by  striking  out 

"Part  II— Federal  Unemployment  Tax 
"Sec.  275.  Federal  Unemployment  Tax.". 

On  page  35,  amend  the  table  of  contents 
by  striking  out  "Part  III— Medicare"  and 
inserting  "Part  II— Medicare". 

On  page  35,  amend  the  table  of  contents 
by  striking  out  "Sec.  276"  and  inserting 
■Sec.  275". 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  order  In  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  come  to  order. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
that  the  following  Senators  be  listed 
as  cosponsors  to  my  following  amend- 
ment: Senator  Boken,  Senator  Byrd  of 
Virginia,  and  Senator  Mitchell. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  will  suspend  until  order 
can  be  restored.  Senators  wishing  to 
converse  please  retire  to  the  cloak- 
room. The  Senate  is  not  In  order. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  I  yield  to  the  Sena- 
tor from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
Bentsen  amendment  be  temporarily 
laid  aside,  not  losing  its  place,  in  order 
that  I  may  offer  an  amendment 
which,  it  is  my  understanding,  the 
managers  of  the  bill  both  on  the  ma- 
jority and  minority  side  are  prepared 
to  accept. 

Mr.  BENTSEN.  Mr.  President,  re- 
serving the  right  to  object,  I  will  not 
object  with  the  understanding  that 
the  amendment  is  being  accepted  by 
both  sides,  and  for  that  purpose  only 
would  I  agree.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  The 
Chair  hears  none,  and  it  is  so  ordered. 

TTI*  AMENDMENT  NO.  1 108 

(Purpose:  To  provide  that  the  provision  al- 
lowing medicaid  copayments  shall  not 
apply  to  emergency  care) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proposes  an  unprlnted  amendment  num- 
bered 1106. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  95.  between  lines  6  and  7,  insert 
the  following: 

"(ill)  no  deduction,  cost  sharing,  or  similar 
charge  will  be  imposed  under  the  plan  with 
respect  to  emergency  care,". 

On  page  95,  line  7,  strike  out  "(Hi)"  and 
insert  "(Iv)". 

On  page  95,  line  14,  strike  out  "(iv)"  and 
insert  "(v)". 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  very  simply  amendment 
which  has  been  cleared  on  both  sides 
of  the  aisle.  It  is  an  amendment  to  ex- 
clude emergency  care  from  provisions 
which  allow  States  to  impose  copay- 
ments for  the  services  to  medicaid  re- 
cipients. I  believe  the  entire  provision 
of  the  Senate  Finance  Committee  bill 
has  many  objectionable  features  to  it 
in  this  connection,  but  I  believe  this 
would  eliminate  an  aspect  which  is  po- 
tentially dangerous  to  people's  lives, 
and  I  am  very  pleased  that  the  manag- 
er on  the  majority  side  and  the  man- 
ager on  the  minority  side  have  indicat- 
ed their  willingness  to  accept  the 
amendment. 

I  appreciate  the  courtesy  extended 
to  me  by  my  colleagues. 

Mr.  E>OLE.  Mr.  President,  will  the 
Senator  from  Texas  yield?  The  Sena- 
tor from  Ohio  is  correct. 

Mr.  BENTSEN.  I  yield. 

EMERGENCY  SERVICES 

Mr.  DOLE.  The  Senator  from 
Kansas  would  support  my  distin- 
guished colleague's  amendment  to  pro- 
hibit States  from  placing  copayments 
on  emergency  services.  This  issue  was 
discussed  in  committee.  However,  our 
concerns  centered  around  the  difficul- 
ty in  identifying  these  services  when 
claims  are  submitted  for  them.  Our 
committee  report  discusses  this  very 
subject  and  there  is  language  in  the 
report  to  make  clear  that  recipients 
would  not  be  denied  true  emergency 
care  if  they  were  unable  to  pay  the  re- 
quired copayment. 

We  will  work  with  the  Department 
to  make  sure  that  emergency  care  is 
properly  defined  so  that  the  treatment 
of  emergency  conditions  is  provided 
without  copayment  and  abuse  of  this 
provision  is  minimized. 

Mr.  BENTSEN.  The  manager  for  the 
minority  has  no  objection. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  METZENBAUM.  I  yield  back 
my  time. 

Mr.  BENTSEN.  I  yield  back  our 
time.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (UP  No.  1106)  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Texas. 
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AMENDMENT  NO.  1977 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk 
now  is  straightforward.  It  will  strike 
the  provision  in  the  tax  bill  which  in- 
creases the  Federal  unemplojmient 
tax— the  so-called  FUTA  tax. 

THE  UNEMPLOYMENT  TAX  SYSTEM 

The  tax  is  a  jobs  tax.  It  is  a  tax  im- 
posed on  employers,  based  on  the 
number  of  employees.  It  is  imposed  at 
the  Federal  level  to  fund  half  of  the 
extended  benefits  unemployment  com- 
pensation program  to  cover  adminis- 
trative costs  of  the  unemployment 
program  and  to  fimd  State  employ- 
ment services.  A  parallel  State  unem- 
ployment tax  system  also  exists  and  is 
used  to  fund  the  other  half  of  the  ex- 
tended benefits  program  and  State-ad- 
ministered unemployment  compensa- 
tion programs  which  now  generally 
provide  26  weeks  of  coverage. 

The  Federal  FUTA  tax  currently  is 
an  effective  seven-tenths  of  1  percent 
on  the  first  $6,000  of  each  covered 
worker's  wage.  The  committee's  bill 
raised  both  the  tax  rate  to  eight- 
tenths  of  1  percent,  and  the  tax  base, 
to  $7,000. 

Each  State  imposes  a  separate  and 
distinct  State  unemployment  tax  in 
addition  to  the  Federal  FUTA  tax. 
Those  State  tax  rates  vary  according 
to  legislative  decisions  in  each  State; 
the  average  varies  from  six-tenths  of  1 
percent  to  as  much  as  4.5  percent, 
which  is  paid  on  top  of  the  Federal 
FUTA  tax  by  employers. 

Because  the  wage  base  subject  to 
State  unemployment  taxes  cannot  be 
lower  than  the  FUTA  tax  base  the 
committee's  bill  will  raise  the  unem- 
ployment tax  in  many  States  along 
with  the  Federal  tax. 

The  committee  argues  that  an  out- 
standing debt  of  some  $13  billion 
exists  in  unemployment  tax  trust 
funds  now.  These  are  funds  which 
some  States  borrowed  from  the  Treas- 
ury in  the  past  when  Federal  and 
State  unemployment  tax  receipts  fell 
short  of  benefit  outlays.  These  debts 
are  kept  on  a  State-by-State  basis  at 
the  Treasury  and  the  debt  is  the  total 
of  deficits  in  the  accounts  of  only  16 
States;  34  States  are  not  In  debt  to  the 
Treasury  under  this  program. 

REASONS  FOR  OPPOSING  THE  TAX  INCREASE 

There  is  no  question  but  that  the 
deficit  in  the  unemployment  trust 
funds  must  be  eliminated.  The  issue  is 
whether  we  will  be  pennywise  but 
pound  foolish  in  raising  the  Federal 
FUTA  tax  right  now  to  ease  the  dis- 
tress in  these  trust  funds. 

Hopes  for  an  economic  recovery  this 
year  are  fading,  and  1983  holds  the 
key  to  the  strength  of  any  recovery. 
Industrial  production  fell  0.7  of  1  per- 
cent in  June,  an  even  larger  drop  than 
the  0.6  of  1  percent  in  May.  Retail 
sales  in  June  fell  1.5  percent  after 
rising  in  May.  The  fall  in  industrial 
production  virtually  guarantees  a  fur- 


ther rise  in  unemployment  for  July 
after  leveling  off  in  May  and  June. 

The  strength  ol  any  recovery  In  1983 
will  depend  largely  on  consumers  and 
small  business  because  investments, 
housing,  and  exports  remain  crippled. 
According  to  the  most  recent  McGraw- 
Hill  survey,  business  spending  on  plant 
and  equipment  will  decline  by  more 
than  2  percent  this  year.  Business  in- 
ventories continue  to  be  drawn  down. 
The  recession  in  Europe  means  that 
exports  will  continue  to  slump.  Hous- 
ing starts  are  still  at  the  depression 
level  of  less  than  1  million  units  annu- 
ally and  will  remain  there  until  inter- 
est rates  subside.  A  recovery  will  re- 
quire that  consumers  open  their  wal- 
lets and  that  small  business  make  a 
start  at  hiring  back  some  of  those  2.5 
million  men  and  women  who  lost  their 
jobs  this  year. 

Congress  should  be  pulling  out  all 
the  stops  to  help  small  business  recov- 
er from  its  depression.  Forty-two  per- 
cent of  all  small  business  income  is 
now  going  to  meet  interest  and  debt 
obligations.  Over  200  firms  daily  have 
gone  bankrupt  so  far  this  year,  the 
overwhelming  portion  of  them  small 
entrepreneurs.  That  depression-era 
rate  is  double  the  1980  rate  and  50  per- 
cent higher  than  last  year's  rate. 

The  interest  rates  paid  by  small 
businesses  still  average  18  percent  ac- 
cording to  the  National  Federation  of 
Independent  Business,  significantly 
above  the  16.5-percent  prime  rate 
available  to  larger  firms.  Only  one 
small  business  in  nine  is  looking  for 
new  workers  now.  Sales  have  become 
so  sluggish  that  small  businesses  con- 
tinue to  sell  off  inventories  as  they 
scramble  to  merely  keep  their  doors 
open. 

The  FUTA  tax  is  a  tax  on  jobs.  Be- 
cause it  is  imposed  on  labor  and  be- 
cause it  is  imposed  on  a  portion  rather 
than  all  of  a  worker's  salary,  the  tax  is 
borne  disporportionately  by  labor-in- 
tensive small  business.  Unemplojrment 
in  Jime  was  9.5  percent,  that  is  10.5 
million  men  and  women  looking  for 
work  without  success.  If  we  add  the  1.5 
million  discouraged  workers  to  that 
figure— jobless  men  and  women  so  dis- 
couraged they  have  abandoned  the 
search  for  jobs— our  total  joblessness 
is  12  million  people,  the  highest  in  our 
history  except  for  1933  when  12.8  mil- 
lion persons  were  unemployed. 

The  FUTA  tax  falls  very  heavily  on 
small  business.  They  are  the  heart  of 
our  Nation's  mechanism  for  creating 
jobs  for  putting  people  back  to  work. 
Four  out  of  five  jobs  are  created  by 
firms  with  fewer  than  100  employees. 
Those  firms  perform  the  overwhelm- 
ing share  of  innovative  activity  in  our 
Nation  and  account  for  close  to  one- 
half  of  our  Nation's  output.  We  will 
not  have  a  robust  recovery.  Mr.  Presi- 
dent, and  perhaps  no  recovery  at  all 
unless  it  is  led  by  small  business.  Yet. 
the  committee's  bill  will  raise  unem- 


ployment taxes  by  some  $12  billion 
over  the  next  5  years.  Including  $1.4 
billion  in  fiscal  year  1983,  largely  from 
the  same  firms  we  are  counting  on  to 
generate  a  recovery. 

THE  DEBT  ISSUE 

The  committee  print  noted  that  the 
unemployment  trust  funds  are  $13  bil- 
lion in  debt.  That  debt  is  actually  $15 
billion  at  present.  This  debt  came 
about  largely  in  the  mid-1970's  during 
the  last  recession.  It  has  two  parts: 

Extended  benefits  debt:  One-half  is 
debt  in  the  extended  benefits  compen- 
sation program  funded  equally  by  the 
Federal  FUTA  and  State  unemploy- 
ment taxes.  In  1976  Congress  decided 
to  phase  that  debt  out  in  a  gradual 
and  deliberate  fashion.  To  do  so,  it  im- 
posed a  two-tenths  of  I  percent  tempo- 
rary surcharge  on  the  FUTA  tax  in 
1978  and  the  debt  will  be  reduced  to 
zero  by  1987  or  1988  imder  present 
law.  In  fact,  the  extended  benefits  pro- 
gram according  to  administration 
budget  projections  will  run  a  $500  mil- 
lion surplus  in  fiscal  year  1983. 

So,  present  law,  according  to  the  ad- 
ministration, is  adequately  addressing 
that  debt— a  key  point. 

State  unemployment  program  debt: 
The  other  half  of  this  $15  bUlion  debt 
is  due  to  State-operated-and-adminis- 
tered  unemployment  programs  which 
are  nmning  in  the  red.  And  this  debt 
exists  in  just  16  State  programs,  pro- 
grams whose  State  unemployment 
taxes— set  by  their  own  legislatures- 
have  yielded  insufficient  revenues  to 
fully  cover  State  unemplosmient  com- 
pensation outlays  incurred  in  the  last 
recession,  and  this  one,  as  well.  The 
shortfall  in  these  16  States  has  been 
made  up  with  loans  from  the  Treas- 
ury. 

I  mean  no  condemnation  of  either 
the  Governors  of  legislatures  in  these 
16  States.  For  many  reasons,  they 
have  generally  borne  the  unemploy- 
ment brunt  of  the  last  two  recessions. 
And,  these  State  governments  on  their 
own  have  been  raising  State  unem- 
ployment taxes  far  above  the  FUTA 
tax  level  to  try  and  balance  unemploy- 
ment compensation  outlays.  In  Penn- 
sylvania, for  example— 1  of  the  16— 
the  average  State  unemployment  tax 
is  now  3.6  percent  of  wages— over  five 
times  larger  than  the  Federal  FUTA 
tax  rate  which  they  also  pay. 

I  want  to  make  three  points  about 
this  State  debt  which  the  FTJTA  tax 
Increase  is  presumably  designed  to  ad- 
dress: 

First,  current  law  already  deals  with 
the  elimination  of  the  debt  these  16 
States  have  with  the  Treasury.  De- 
pending on  the  magnitude  of  their  in- 
dividual debts,  employers  in  some  of 
these  States  are  paying  a  1  percent 
Federal  FUTA  tax,  not  the  usual 
seven-tenths  of  1  percent.  In  several 
States,  employers  are  even  paying  a 
1.3  percent  FUTA  tax— almost  double 
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the  typical  rate— in  order  to  pay  off 
their  debts. 

That  extra  sxircharge  is  mandated 
under  current  law— a  point  I  will 
return  to  In  a  moment. 

In  addition,  beginning  in  fiscal  year 
1983,  States  who  borrow  from  the 
Treasury  to  keep  State  unemployment 
compensation  programs  solvent  will  be 
charged  interest  on  that  new  debt. 

Employers  in  a  niunber  of  the  16 
debtor  States  wUl  be  paying  sharply 
high  Federal  and  SUte  taxes  shortly 
as  a  result  of  existing  law.  I  see  no 
need  now  to  compound  that  increase- 
especially  since  it  will  fall  on  employ- 
ers in  States  already  heavily  hit  by  the 
recession. 

Second.  I  s^d  earlier  that  any  in- 
crease in  the  FUTA  tax  wage  base  also 
increase  the  wage  base  for  State  un- 
employment taxes.  As  a  result,  the 
FUTA  provision  before  us  actually 
raises  State  unemployment  taxes  more 
than  the  Federal  FUTA  tax.  In  fiscal 
year  1983,  for  example,  the  FUTA  tax 
provision  will  generate  a  projected  $1.4 
billion.  Over  one-half  $765  million  will 
come  from  State  taxes,  while  only 
$640  million  will  actually  be  higher 
FUTA  tax  receipts.  In  fact,  in  a 
number  of  States,  the  State  tax  in- 
crease on  employers,  presumably  the 
responsibility  of  the  State  govern- 
ment, triggered  by  the  higher  FUTA 
wage  base  in  the  bill,  will  be  three  or 
four  times  higher  than  the  FUTA  tax 
increase  itself.  Employers  in  States 
like  Delaware,  Pennsylvania,  Vermont, 
and  Wisconsin  will  end  up  paying 
$3.00  or  $4.00  to  the  State  unemploy- 
ment program  for  every  one  additional 
dollar  to  FUTA.  AU  together.  State 
unemployment  taxes  paid  by  employ- 
ers in  33  States  will  increase  as  a  direct 
consequence  of  the  provision  before  us 
dealing  with  the  Federal  unemploy- 
ment tax.  These  States  are: 

Alabama,  Arizona.  Arkansas,  Califor- 
nia, Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Indiana,  Kansas, 
Louisiana,  Maine,  Maryland,  Massa- 
chusetts, Michigan.  Mississippi.  Mis- 
souri, Nebraska,  New  Hampshire,  New 
York.  North  Carolina,  Ohio,  Oklaho- 
ma, Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee.  Texas,  Ver- 
mont, Virginia.  Wisconsin,  and  Wyo- 
ming. 

I  do  not  believe  we  should  be  raising 
taxes  on  small  business  now.  I  do  not 
believe  we  should  be  doing  it  in  a  fash- 
ion which  preempts  State  legislature 
decisions.  And  I  especially  do  not  be- 
lieve we  should  do  it  when  the  biggest 
tax  increase  will  fall  on  those  States 
already  hardest  hit  by  unemplojonent. 
My  third  point  about  this  debt  is 
that  the  committee  bill  will  raise  the 
FUTA  unemployment  tax  In  all  50 
States  even  though  only  16  States  are 
in  debt  to  the  Treasury.  And.  raising 
that  tax  in  the  34  States  not  in  debt 
will  in  no  way  alleviate  or  reduce  the 
debt  of  the  other  16  States.  Those  16 


States  can  only  wipe  out  their  debt  at 
the  Treasury  with  their  own  re- 
sources—a decision  best  left  to  each 
SUte. 

I,  for  one,  would  not  be  willing  to 
second  guess  the  Governor  of  Texas  or 
the  Texas  Legislature  on  an  issue  as 
complicated  as  State  unemployment 
tax  rates  and  compensation  programs. 
Yet  that  Is  exactly  what  the  bill 
before  us  does. 

Indeed,  if  we  look  where  the  reve- 
nues to  be  raised  by  this  tax  actually 
go  only  about  15  percent  of  the  $1.4 
billion  it  raises  in  fiscal  year  1983  will 
go  to  reduce  the  debt  owed  by  the  18 
States  to  the  Treasury. 

Of  the  balance: 

Fifteen  percent  will  go  to  the  ex- 
tended benefit  trust  fund  which  is  pro- 
jected to  run  a  surplus  this  year. 

Thirty  percent  to  cover  administra- 
tive and  State  employment  service  out- 
lays—money which  cannot  be  8i>ent 
without  a  separate  appropriation. 
Under  administration  plans,  none  of  it 
will  be  spent.  Indeed,  the  administra- 
tion cut  these  outlays  last  December 
and  projects  further  cuts  for  fiscal 
year  1983. 

Forty  percent  will  come  from  higher 
State  unemployment  taxes  in  the  34 
States  not  in  debt  to  the  Treasury- 
money  which  will  simply  become  gen- 
eral revenues.  This  is  revenue  from 
employers  in  the  34  States,  like  Texas, 
whose  unemployment  programs  have 
not  run  in  the  red.  In  Texas,  for  exam- 
ple, this  provision  would  Increase 
FUTA  tax  receipts  by  some  $60  million 
annually,  or  about  30  percent. 

OOHCLUSIOII 

Mr.  President,  let  me  conclude  by 
summarizing  my  major  points: 

The  FUTA  tax  proposal  wlU  faU 
very  heavily  on  small  business— a 
sector  now  in  a  depression,  but  one 
which  must  be  healthy  if  we  are  to 
have  a  robust  recovery  next  year. 

The  tax  increase  was  proposed  with- 
out hearings  on  their  impact  on  small 
business  or  the  recovery. 

The  tax  is  a  job's  tax.  It  will  cost  us 
hundreds  of  thousands  of  jobs  at  a 
time  when  unemployment  Is  the  high- 
est since  1933— and  going  up. 

The  tax  will  fall  heaviest  on  those 
areas  and  employers  In  the  Northeast 
and  Ididwest  already  experiencing  ex- 
cessive unemployment. 

Over  one-half  of  the  revenues  from 
this  tax  will  come  from  increases  in 
State  unemployment  taxes  designed  to 
deal  with  State  programs. 

Thirty-four  States  will  pay  higher 
State  and  Federal  unemployment 
taxes  even  though  their  benefit  pro- 
grams are  running  In  the  black  and 
their  taxes  will  not  help  reduce  the 
debt  which  the  other  16  States  have  at 
the  Treasury. 

Only  about  15  percent  of  taxes 
raised  by  this  provision,  first  year,  will 
actually  go  toward  reducing  the  16 
States  debt  at  the  Treasury,  and  that 


has  to  come  from  those  16  States— a 
decision  should  be  theirs  not  ours. 

Before  concluding  my  remarks,  let 
me  reemphaslze  one  point  again.  The 
committee  argues  that  the  major  need 
for  higher  FUTA  taxes  is  to  reduce 
the  debt  of  some  $15  billion  in  imem- 
ployment  programs  that  have  to  be 
serviced.  These  are  funds  which  have 
been  borrowed  in  the  past  from  the 
Federal  Government.  Part  of  it  is  the 
excess  amount  of  money  that  has  been 
utilized  to  pay  extended  benefits,  and 
part  to  offset  deficits  in  State-nm  un- 
employment programs.  Both  of  these 
debts  have  provisions  in  the  law  now 
to  take  care  of  them,  to  pay  them  off 
over  a  period  of  time. 

Regarding  the  extended  benefits 
program  debt,  in  1976.  a  law  was 
passed  for  0.2  of  1  percent  to  be  levied 
as  a  sxircharge  on  the  regular  FUTA 
tax  rate  to  pay  off  the  amount  of 
money  that  Is  owed  to  the  Federal 
Treasxiry.  The  funds  raised  by  that 
surcharge  are  projected  to  pay  off  this 
deficit  by  1987  or  1988. 

The  other  portion  of  the  debt— for 
those  16  Stetes  that  owed  money  to 
the  Federal  Government— you  also 
have  a  law  that  has  been  passed  by 
Congress  requiring  the  16  to  pay  a  sur- 
charge of  some  0.3  of  1  percent  or  as 
much  as  0.6  of  1  percent  to  recom- 
pense the  Federal  Government  for 
those  moneys  that  are  borrowed. 
There  is  also  a  triggering  device  in 
that  if  unemployment  programs  con- 
tinue to  be  in  deficit  in  those  States 
and  if  they  have  continuing  problems 
clearing  up  the  debt  at  the  Treasury, 
these  surcharges  can  be  further  in- 
creased. 

The  committee  has  argued  that  we 
have  to  raise  even  more  taxes  in  addi- 
tion to  these  surcharges  already  in 
effect  under  current  law.  But  if  you 
try  to  do  it  this  way.  what  you  are 
really  going  to  do  is  have  some  34 
States  that  are  nmnlng  in  the  black 
now  who  will  have  to  endure  a  point- 
less and  unneeded  increase  in  their  un- 
emplojrment  taxes  on  workers  and 
that  amount  of  money  will  be  raised, 
much  of  it.  on  small  business  itself. 

There  is  no  question  but  what  this 
deficit  in  the  unemployment  trust 
fund  must  be  eliminated.  But  the 
point  is  that  we  have  mechanics  in  the 
law  now  to  accomplish  reduction  in 
the  outstanding  debt.  To  load  even 
further  unemployment  taxes  on  the 
backs  of  small  business  today  when  we 
are  experiencing  near-record  bank- 
ruptcies is  a  serious  mistake. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
QuAYi*).  Who  yields  time? 

Mr.  DOLE.  Mr.  President,  having  lis- 
tened to  the  distinguished  Senator 
from  Texas,  I  would  just  say  that  we 
are  getting  into  some  of  the  amend- 
ments now  that  will  determine  wheth- 
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er  or  not  we  are  going  to  have  a  recon- 
cilation  packSLge.  If  many  of  these  pro- 
visions are  removed  from  the  bill,  we 
will  have  to  go  back  which  we  can  do. 
to  find  other  ways  to  raise  revenue. 

The  revenue  involved  in  this  propos- 
al is  $6.7  billion.  That  does  not  justify 
its  existence  in  the  package,  but  I  am 
suggesting  it  is  one  of  the  key  amend- 
ments in  the  package.  It  is  one  that  we 
considered  very  carefully  in  commit- 
tee. I  would  like  to  take  just  a  few 
minutes  to  explain  why  the  FUTA 
provision  is  in  the  package  and  why  it 
should  be  supported. 

This  amendment  will  be  followed,  I 
understand,  by  an  amendment  by  the 
Senator  from  Colorado,  then  the  Sen- 
ator from  Louisiana,  then  the  Senator 
from  South  Carolina.  Senator  Hol- 
LiKcs.  and  then  perhaps  Senator 
Kasten. 

As  for  the  Bentsen  amendment,  let 
me  say  that  there  is  no  doubt  about 
the  fact  that  the  overall  unemploy- 
ment Insurance  system  is  in  serious  fi- 
nancial difficulty.  At  the  end  of  June. 
19  States  owed  $7.8  billion.  Of  the  four 
States  having  a  billion  dollar  plus  in 
loans,  only  Illinois  has  a  wage  base  at 
the  level  of  that  in  the  proposal.  Many 
States  which  have  not  considered  bor- 
rowing in  the  past  indicate  there  is  a 
strong  possibility  that  borrowing  will 
be  necessary  next  year— Iowa,  Louisi- 
ana, and  the  State  of  Washington. 

The  FUTA  wage  base  increase  wiU 
provide  additional  revenue  nest  year 
when  we  expect  to  see  an  increase  in 
economic  activity.  Therefore,  the  in- 
creased tax  will  occur  in  a  projected 
growth  period  which  is  the  desirable 
time. 

For  those  States  which  feel  they  do 
not  need  the  wage  base  increase- 
Texas,  for  example— they  may  adjust 
their  experience  rating  system  to 
offset  either  partially  or  totally  the 
wage  base  increase.  The  primary 
impact  from  the  increase  in  the  wage 
basr  will  not  occur  imtil  mid- 1983, 
thei  «  will  be  distributed  in  quarterly 
pajnnents  over  the  second  half  of  the 
year.  The  full  impact  of  all  changes 
will  not  be  felt  until  1985  and.  there- 
fore, the  tax  increases  wlU  be  spread 
over  several  years. 

The  changes  are  needed  to  assure 
adequate  funding  in  administration  of 
employment  service  (ES)  programs. 
Even  at  the  reduced  level  of  ES  for 
21,836  staff  positions  in  fiscal  year 
1983,  there  will  be  a  shortfall  of  over 
$250  million  in  fiscal  year  1983.  The 
shortfalls  are  expected  to  continue  as 
wage  levels  Increase,  even  as  the  level 
of  imemployment  falls. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  that  shows  the  1982  taxable 
wage  base  in  all  the  50  States  and  the 
maximum  tax  rates. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOLE.  Mr.  President.  I  wlU 
review  the  present  law  and  the 
changes  we  propose.  I  will  also  discuss 
the  need  for  these  chuiges.  Then,  as 
far  as  I  know,  unless  there  are  other 
Senators  who  wish  to  speak,  we  can 
proceed  to  vote. 

RDBUL  TAX  PniAHCnf 0  Or  UNnmOTltXlfT 
IHSVXAMCt 

PUIBITLAW 

The  Federal  Unemployment  Tax  Act 
(FUTA)  and  the  Social  Security  Act  of 
1935  establish  the  framework  of  the 
unemplosmient  insurance  system.  The 
FUTA  currently  provides  for  a  payroll 
tax  of  3.4  percent  on  the  first  $6,000  in 
wages  paid  by  the  employer.  The  em- 
ployee is  not  subject  to  the  Federal 
tax  and  only  a  few  States  levy  UI 
taxes  on  employees.  If  a  State  UI  law 
meets  requirements  in  the  Social  Secu- 
rity Act  and  FUTA,  employers  receive 
a  credit  of  2.7  percent— or  90  percent 
against  the  3.4  percent  Federal  tax. 
The  balance  of  the  tax,  0.7  percent, 
pays  all  administrative  costs,  both 
Federal  and  State,  associated  with  the 
UI  program.  The  money  also  finances 
50  percent  of  the  costs  of  the  extended 
benefits  (EB)  program  and  is  used  to 
provide  loans  for  individual  States. 


Originally,  all  covered  wages  and  sal- 
aries paid  during  the  year  were  subject 
to  FUTA.  The  Federal  taxable  wage 
base  was  decreased  in  1939.  effective  in 
1940,  to  the  first  $3,000  of  an  individ- 
ual's earnings.  The  UI  taxable  wage 
base  remained  at  $3,000  until  1972, 
when  it  was  raised  to  $4,200;  in  1978  it 
was  increased  to  the  present  $6,000. 

The  Federal  taxable  wage  base  has 
an  effect  on  State  UI  taxes.  If  a  State 
sets  its  taxable  wage  base  below  the 
Federal  level,  the  employers  in  that 
State  lose  the  tax  credit  offset  on  the 
difference  between  the  Federal  and 
State  base.  Therefore,  every  State  has 
a  base  of  at  least  $6,000.  Twenty-three 
States,  the  District  of  Columbia,  and 
Puerto  Rico,  have  wage  bases  which 
are  higher. 

NZED  FOR  CHANGE 

The  unemployment  insurance  pro- 
gram is  seriously  underfinanced.  The 
recessions  of  the  1970's  and  inad- 
equate State  and  Federal  funding  have 
led  to  substantial  deficits  currently 
being  financed  through  UI  trust  fund 
borrowing  from  the  Federal  Treasury. 
The  fiscal  year  1982  deficit  is  estimat- 
ed at  $16.9  billion.  The  Department  of 
Labor  actuaries  estimate  that  States 
will  borrow  at  least  $3.5  billion  in 
fiscal  year  1982;  in  fact,  $2.4  billion 
has  already  been  borrowed.  Total 
State  debt  to  the  Federal  Treasury  at 
the  end  of  1981  was  $8.7  billion.  It  is 
obvious  that  additional  revenue  is 
needed,  both  on  the  State  and  the 
Federal  levels. 

Also  contributing  to  the  insolvency 
of  the  UI  program  Is  the  increase  in 
administrative  costs,  entirely  paid  by 
the  Federal  Government  through  the 
FUTA  tax.  UI  administrative  costs- 
including  the  employment  service- 
have  climbed  over  the  years.  In  1981. 
71  percent  of  the  FUTA  revenues  was 
spent  for  administration.  Due  to  lack 
of  fimds.  services  provided  by  DOL  to 
the  States  and  services  provided  by 
State  agencies  to  UI  claimants  and 
other  job  seekers  have  been  reduced. 
This  year,  when  the  administration  at- 
tempted to  institute  reductions  across 
the  board  in  DOL,  States  responded  to 
the  reduction  in  administrative  fund- 
ing by  closing  employment  service  of- 
fices. Following  the  uproar,  the  admin- 
istration was  forced  to  ask  for  a  sup- 
plemental appropriation  for  these  pro- 
grams and  that  request  was  passed  by 
Congress.  These  offices  were  re- 
opened. 

This  is  a  tax  increase.  There  is  no 
doubt  about  it.  It  is  a  tax  increase,  as 
are  other  provisions  of  the  revenue  bill 
which  will  produce  about  $98.3  billion 
over  the  next  3  years. 

AKGXTlfXirTS  rOR  CHANCE 

The  deterioration  of  taxable  wages 
as  a  percentile  of  total  wages  has 
caused  a  serious  reduction  in  the  funds 
available  to  pay  administrative  costs 
and  to  finance  benefits.  The  Federal 
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and  State  systems  alike  have  experi- 
enced serious  shortfalls  in  meeting 
benefits  and  administrative  costs.  An 
increase  in  the  taxable  wage  base  on 
the  Federal  level  would  lead  to  an  in- 
crease in  the  taxable  wage  base  in 
those  States  currently  at  the  $6,000 
level. 

An  increase  in  the  effective  FUTA 
tax  rate  from  0.7  percent  to  0.8  per- 
cent will  not  affect  State  revenues,  but 
it  will  lead  to  increase  in  the  Federal 
revenue  available  to  finance  the  Fed- 
eral share  of  EB,  as  well  as  the  total 
.    administrative  burden. 

The  third  element  of  change,  in- 
creasing the  FTJTA  tax  to  6  percent, 
will  raise  State  revenue  by  forcing 
States  to  increase  their  maximum  tax 
rate  to  5.4  percent,  the  FUTA  rate  of  6 
percent  reduced  by  the  Federal  offset. 
With  State  borrowing  at  record  levels, 
this  would  be  a  fiscally  responsible 
move. 

A  proposal  to  increase  the  Federal 
tax  rate  is  consistent  with  administra- 
tion policy.  The  FUTA  tax  and  the 
State  UI  taxes  are  similar  to  a  user 
tax,  with  the  proceeds  used  to  fund 
benefits  and  pay  administrative  costs, 
much  the  way  highway  taxes  are  used 
to  build  and  repair  the  Federal  high- 
way system.  We  would  not  allow  the 
Highway  Trust  Fund  to  deteriorate  to 
the  point  that  loans  would  have  to  be 
made  from  the  Federal  Treasury  to 
keep  the  roads  safe. 

I  might  argue  with  that  because  we 
attempted  to  add  a  provision  in  this 
bill  that  would  give  us  money  in  that 
area,  but  that  did  not  meet  with  wide- 
spread approval  in  the  administration. 

It  is  irresponsible  to  allow  the  UI 
trust  funds.  State  and  Federal,  to  con- 
tinue to  borrow  from  the  Federal 
Treasury  with  little  chance  of  speedy 
repayment. 

The  Federal  taxable  wage  base  has 
fallen  seriously  behind  present  income 
levels.  Since  1940,  taxable  wages  as  a 
share  of  total  wages  nationally  have 
declined  from  98  percent  in  1940,  to  45 
percent  in  1977.  to  42  percent  in  1981, 
and  to  39  percent  in  1982.  During  the 
inflationary  period  of  the  1970's  this 
tendency  accelerated  when  wagps  rose 
rapidly  and  the  wage  base  was  held 
constant.  The  effective  tax  rate  which 
has  been  adjusted  up  and  down  over 
the  years,  is  also  obviously  insufficient 
to  finance  the  growing  needs  of  the 
system. 

Because  States  tended  to  use  the 
Federal  wage  base  as  their  own.  State 
shortages  grew  during  the  1970's. 
Since  unemployment  benefits  are  tied 
to  wages,  &s  wages  increased  benefits 
did  the  same,  leading  to  greater  and 
greater  liabilities  for  the  trust  funds. 
Some  States  have  increased  both  the 
wage  base  aind  the  State  tax  rates, 
however  in  many  cases  the  increases 
have  still  not  been  sufficient  to  fi- 
«       nance  benefits. 


Mr.  President,  it  would  seem  to  me 
that  this  is  an  important  provision 
with  reference  to  the  solvency  of  the 
unemployment  insurance  system. 
There  is  no  one,  at  least  to  my  knowl- 
edge, who  does  not  agree  that  some- 
thing must  be  done  to  shore  up  the 
failing  UI  trust  fund. 

I  read  an  article  3  days  ago  in  the 
New  York  Times  which  said  that  a 
number  of  State  UI  systems  were 
about  to  go  broke  in  this  country.  In 
fact,  I  have  that  article  with  me. 

Sixteen  States  and  jurisdictions  have 
already  been  forced  to  get  U.S.  loans. 
They  are:  Illinois,  Permsylvanla, 
Michigan,  Ohio,  New  Jersey,  Connecti- 
cut, Minnesota,  Wisconsin,  West  Vir- 
ginia, Kentucky,  Rhode  Island,  Mis- 
souri, Arkansas,  Delaware,  the  District 
of  Colimibia.  Vermont,  and  Maine. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  New  York  Times,  July  19, 19821 

SixTHEM  States  Porcd)  To  Get  U.S.  Loans 

To  Pay  the  Jobless 

(By  Winston  Williams) 

Unemployment  compensation  funds  In  16 
states  are  experiencing  painful  cash  squeez- 
es and  have  to  borrow  regularly  from  t  le 
Federal  Government  to  pay  benefits  to  job- 
less workers. 

With  the  national  unemployment  rate  at 
9.5  percent,  the  highest  In  four  decades, 
more  than  4.2  million  people  are  drawing 
benefits,  an  Increase  of  a  million  and  half  in 
the  last  year. 

In  addition  to  the  16  states,  the  District  of 
Columbia,  Puerto  Rico  and  the  Virgin  Is- 
lands have  had  to  borrow  from  the  Federal 
Government,  and  before  the  economy  recov- 
ers, about  half  the  state  funds  are  expected 
to  have  to  turn  to  Washington  for  help. 

While  Washington  Is  obligated  to  aid 
states  with  short-term  difficulties,  new  Fed- 
eral rules  severely  penalize  states  that  ha- 
bitually pay  out  more  In  Jobless  benefits 
than  they  take  in  from  employers. 

Many  of  these  states,  largely  in  the  indus- 
trial North,  are  working  urgently  to  revise 
their  programs  to  lower  the  deficits  and 
escape  the  penalties.  Both  New  Jersey  and 
Connecticut  have  substantial  deficits,  but 
New  York,  where  benefits  are  significantly 
lower,  has  not  run  into  trouble. 

LOWER  benefits  IN  SOME  STATES 

In  some  states  the  changes  will  probably 
mean  lower  benefits  for  jobless  workers  and 
bigger  payments  Into  the  fund  by  employ- 
ers. 

Under  the  system,  most  employers  are  re- 
quired to  pay  unemployment  insurance  pre- 
miums into  a  state  trust  fund.  If  an  insured 
employee  is  furloughed.  the  worker  can 
draw  weekly  benefit  checks,  ranging  from  $5 
a  week  for  a  single  worker  in  Hawaii  to  as 
much  as  $233  for  the  head  of  a  four-member 
household  in  Ohio.  The  average  weekly  pay- 
ment Is  about  $118. 

Each  state  makes  its  own  rules  and  sets  Its 
own  benefit  level,  subject  to  Federal  rules 
and  guidelines.  Generally,  workers  who  quit 
their  Jobs  are  not  eligible  and  strikers  are  el- 
igible in  only  a  few  states. 

Benefits  unsually  last  for  26  weeks,  but  30 
states   have   extended   them   for   13   more 


weeks  because  of  the  severity  of  the  reces- 
sion. In  the  mld-70's,  when  unemployment 
was  also  high.  Congress  extended  the  bene- 
fits nationally  for  a  total  of  26  additional 
weeks. 

The  House  Ways  and  Means  Committee 
voted  last  Thursday  to  extend  benefits  by 
13  weeks.  Labor  Secretary  Raymond  J. 
Donovan  said  last  week  that  the  Adminis- 
tration, which  has  op[>osed  such  an  exten- 
sion, was  re-exunlnlng  the  Issue.  Up  to 
700.000  workers  could  receive  the  extra  aid. 

Labor  Department  actuaries  expect  Job- 
less payments  to  soar  36  percent  this  year, 
to  $21.1  billion.  About  one  of  every  five  of 
those  dollars  will  be  borrowed  from  the  Fed- 
eral Government.  And  the  states'  debts  are 
expected  to  reach  more  than  $13  billion  by 
the  end  of  the  fiscal  year  1983.  which  starts 
Oct.  1. 

The  mounting  debts  and  the  interest  pen- 
alties that  began  accruing  in  April  are  diffi- 
cult to  address  p>olltlcally.  Few  state  officials 
want  to  cut  benefits  in  a  recession.  Raising 
taxes  Is  equally  unpopular. 

As  Federal  policy  now  stands,  employers 
will  have  to  repay  the  debts  in  the  form  of 
higher  employer  premiums  if  the  states  do 
not  find  some  other  solution.  The  industrial 
states  say  this  negates  their  efforts  to  stem 
the  loss  of  Jobs  by  making  the  states  less  at- 
tractive to  employers. 

"One  day  we  could  wake  up  and  find  that 
there  is  no  fund  at  all,"  said  Robert  Gibson, 
president  of  the  Illinois  Council  of  the 
A.F.L.-C.I.O.  "I  don't  see  where  the  state  is 
going  to  find  the  money  to  pay  even  the 
penalties." 

SECOND  TAX  INCREASE  DOTTBTTUL 

Michigan  and  Ohio  raised  personal  end 
income  taxes  sharply  on  July  1.  Officials  In 
both  States  say  they  doubt  that  they  could 
raise  taxes  again,  especially  In  an  election 
year,  to  replenish  the  unemployment  fund. 
Nevertheless.  Ohio  Is  considering  calling  a 
special  legislative  session  later  this  year  to 
consider  the  problem. 

There  was  no  extensive  borrowing  by 
states  until  1972.  In  the  1974-1975  recession. 
25  state  funds  had  to  turn  to  Washington 
for  support.  But  In  1975  outstanding  loans 
reached  only  $1.5  billion,  as  against  an  esti- 
mated $9.3  billion  In  the  fiscal  year  1982. 

States  generally  repaid  their  debts  after 
the  recession.  But  unusually  high  unem- 
ployment and  rising  benefit  levels  have  left 
some  states'  funds  perpetually  Insolvent. 
These  include  Illinois,  with  $1.63  billion  In 
outstanding  loans:  Michigan  with  $1.58  bil- 
lion: Pennsylvania  with  $1.61  billion;  Ohio 
with  $1.07  billion,  and  New  Jersey  with  $526 
million. 

"We've  had  a  series  of  back-to-back  reces- 
sions, which  has  made  it  harder  for  us  to 
weather  the  ups  and  downs,  said  Vivian 
Shapiro,  a  research  executive  with  the  New 
Jersey  Department  of  Labor. 

NEW  YORK  EXPECTS  NO  PROBLEMS 

In  Connecticut,  the  deficit  amounts  to 
$272  million.  But  in  New  York,  where  bene- 
fits are  among  the  lowest  in  the  nation  and 
where  Insured  unemployment  has  btren  rela- 
tively less  severe,  the  state's  fund  stands  at 
$800  million.  State  officials  say  they  do  not 
expect  suiy  problems  in  the  near  term. 

Until  recently,  the  outstanding  loans  were 
simply  carried  on  the  books  of  the  Federal 
Goverrunent  without  any  schedule  for  re- 
payment and  at  no  interest  costs  to  the 
states. 

An  austerity-minded  Congress  decided  to 
change  that  last  year.  Interest  is  now  accru- 
ing on  loans  made  after  April  1  unless  they 
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are  repaid  before  the  end  of  the  Federal 
fiscal  year  Sept.  30.  In  states  with  loans  out- 
standing for  two  years,  an  Intricate  repay- 
ment formula  automatically  goes  Into 
effect. 

Other  changes  In  the  Omnibus  Budget 
Reconciliation  Act  of  1981  made  it  far  more 
difficult  for  claimants  to  get  benefits  for 
more  than  26  weeks.  Congress  also  tight- 
ened eligibility  requirements  considerably 
and  disqualified  for  benefts  most  members 
of  the  armed  forces  who  were  mustering 
out. 

INDEBTEDNESS  Of  STATE  JOBLESS  FUNDS 
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REVISIONS  BY  THE  STATES 

The  states  have  also  made  numerous 
changes  in  their  programs.  Two  years  ago 
Pennsylvania  tightened  eligibility  require- 
ments and  increased  the  premium  paid  by 
employers.  Michigan  and  Illinois  made  simi- 
lar moves,  predicting  that  their  funds  would 
soon  be  back  into  the  black.  But  the  progno- 
sis has  changed  markedly  since  then. 

"The  very  high  unemployment  that  we're 
experiencing  is  playing  havoc  with  those 
projections."  said  Les  Kuczynski,  legal  coun- 
sel to  the  Illinois  Department  of  Employ- 
ment Security. 

Last  year  Illinois  officials  figured  that  the 
deficit  could  be  whittled  to  nothing  by  1987, 
but  Mr.  Kuczynski  said.  "If  we  continue  to 
borrow  we'll  never  be  able  to  repay." 

A  few  states  think  the  Federal  Govern- 
ment should  either  forgive  the  loans  or 
cancel  the  interest  payments,  or  both.  Dale 
Bring,  director  of  labor  relations  for  the 
Ohio  Chamber  of  Commerce,  says  his  slate 
has  paid  $1  billion  more  into  the  fund  than 
it  has  received  in  the  system's  47-year  histo- 
ry. 

IT  WAS  NOT  OUR  NEGLIGENCE 

"Our  argument  is  that  it  was  not  our  neg- 
ligence that  caused  this  recession  and 
caused  us  to  borrow."  said  William  Long,  di- 
rector of  the  Michigan  Department  of 
Labor.  "No  one  envisioned  the  duration  of 
this  recession.  These  rules  unduly  burden 
Michigan." 

Michigan  expects  its  debt  to  the  Federal 
Government  to  rise  to  more  than  $2  billion 
this  year.  $641  million  of  which  will  be  sub- 
ject to  Interest  payments  of  10  percent.  The 
Department  of  Labor  expects  next  year  to 
assess  interest  penalties  of  more  than  $600 
million. 

Labor  Department  officials  say  the  intent 
of  Congress  when  it  revised  the  program 


last  year  was  to  force  the  states  to  chance 
their  systems.  They  point  out  that  states 
with  the  highest  deficits  also  tena  to  have 
the  highest  benefits:  a  maximum  of  $190  a 
week  in  Pennsylvania.  $145  in  New  Jersey 
and  $206  in  Illinois.  In  New  YotV..  which  has 
no  deficit,  the  maximum  Is  $17.0  a  week. 

Labor  leaders  say  part  of  the  solution  may 
be  for  unemployed  workers  to  accept  lower 
benefits  just  as  they  have  m<xlerated  wage 
and  benefit  demands  at  financially  troubled 
companies. 

For  sUtes  that  are  unable  to  repay  the 
deficits  by  reducing  benefits  ai.-?<;  by  Increas- 
ing taxes,  the  law  mandates  automatic  re- 
payment by.  in  effect,  increasing  the  premi- 
um payments  for  employers. 

Most  of  the  Industrial  sUtes  have  been  ex- 
periencing steady  decreases  in  employment 
for  more  than  a  decade,  and  they  fear  these 
premiums  could  accelerate  the  decline. 

"From  an  economic  development  stand- 
point it's  going  to  be  devastatlnk."  said  Mr. 
Bring  of  the  Ohio  Chamber  of  Commerce. 
"We  know  that  the  unemployment  pay- 
ments Is  one  of  the  most  Important  things 
that  employers  look  at."  Bond  rating  agen- 
cies also  pay  close  attention  to  the  situation, 
he  says. 

Two  smaller  states.  Missouri  and  Colora- 
do, have  recently  raised  the  permiums  paid 
by  employers  to  prevent  chronic  Insolvency. 
"Our  employers  are  not  happy  about  it  but 
they  realized  we  had  to  do  it."  said  Bruce 
Comett.  administrator  of  the  Missouri  un- 
employment insurance  program.  "We  bit 
the  bullet  a  little  earlier  to  prevent  some 
long-term  problems.  We  would  rather  be  in 
control  than  have  the  Feds  in  control." 

Mr.  DOLE.  I  know  that  many  of  you 
have  heard  from  the  chamber  of  com- 
merce that  this  provision  should  be 
opposed.  It  is  my  imderstanding  that 
the  chamber  does  not  represent  the 
entire  employer  community  on  this 
subject  and,  in  fact,  the  unemploy- 
ment council  of  the  chamber  initially 
supported  our  FUTA  proposal.  They 
were  overruled  by  some  In  the  cham- 
ber itself. 

The  National  Association  of  Manu- 
facturers has  advised  us  that  their 
membership  supports  this  FUTA 
change.  UBA,  the  group  which  is  most 
closely  associated  with  unemplojmient 
issues  for  the  business  community, 
wholeheartedly  supports  the  change. 

Finally,  I  would  point  out  that  this 
provision  has  already  been  adopted  by 
the  Ways  and  Means  Committee  in  its 
reconciliation  deliberation. 

Did  the  Senator  from  Texas  move  to 
strike  the  language? 

I  hope  we  might  defeat  the  amend- 
ment by  the  distinguished  Senator 
from  Texas  to  strike  this  language 
from  the  bill. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texsts. 

Mr.  BENTSEN.  Mr.  President,  the 
NFIB,  the  National  Federation  of  In- 
dependent Business,  are  small  busi- 
nesses. They  look  on  this  as  their  No. 
I  issue  this  year,  and  I  can  understand 
that,  because  small  business  has 
almost  overwheming  problems. 

For  every  small  business  that  goes 
formally  bankrupt,  9  or  10  of  them 


just  o.uietly  close  their  doors.  You  go 
down  the  next  morning  and  the  doors 
are  shut.  They  are  selling  off  invento- 
ries at  an  imprecedented  rate  just  to 
stay  in  business,  to  try  to  keep  those 
doors  open.  And  then  to  add  this  kind 
of  tax  on  top  of  their  present  concerns 
and  burdens  I  think  is  a  serious  mis- 
take. 

I   certainly   agree   with   the   distin- 
giiished  Senator  from  Kansas  that  we 
ought  to  be  doing  something  about  the 
unemployment  system  debt,  but  you 
have  present  law  to  take  care  of  that 
debt.  It  addresses  the  debt  those  16 
States  have  at  the  Treasury  with  a 
three- tenths  of  I  percent  FUTA  sur- 
charge,  or   for   those   who   are   even 
more  in  debt  by  six-tenths  of  1  percent 
and.    current    law    has    a    triggering 
device   to   impose   even   higher   sur- 
charges if  a  State's  debt  is  not  reduced 
promptly.  I  might  add  that,  by  1987, 
the  Treasury  will  have  collected  over 
$8  billion  in  these  special  16  State  sur- 
charges imposed  on  top  of  the  FUTA 
tax  to  take  care  of  their  own  debt. 
That  is  more  than  sufficient  to  deal 
with  the  debt  of  these  16  States.  For 
example,    even    without   the    rise    in 
FUTA   as   proposed   by   the   Finance 
Committee,  the  State  of  Arkansas  will 
have  to  pay  a  surcharge.  In  1983,  of 
$11  million  to  reduce  its  debt  at  the 
Treasury.  Connecticut  will  need  to  pay 
$52  million  in  additional  taxes;  Dela- 
ware, $7.5  million;  lUinois.  $139  mil- 
lion; Maine,  $12  million;  Michigan,  $44 
million;  Minnesota,  $24  million;  New 
Jersey,  $92  mUllon;  Ohio,  $60  mUlion; 
Pennsylvania,    $135    million;    Rhode 
Island,  $10  million;  Vermont.  $5  mil- 
lion; West  Virginia,  $9  mUlion. 

Those  are  the  kinds  of  addftional 
burdens,  in  addition  to  the  FUTA  tax 
that  these  16  debtor  States  are  going 
to  carry  to  clear  up  their  debt  under 
current  law. 

Mr.  President,  I  do  not  want  to  see 
taxes  go  up  in  50  States  1t)ecause  16 
States  are  in  the  red.  especially  when 
the  higher  taxes  In  the  34  States  wUl 
not  help  In  any  way,  the  debt  of  the  16 
States  which  are  In  the  red.  That 
money  does  not  go  to  them.  They 
must  pay  their  debt  off  from  their 
own  resources.  To  repeat.  Congress 
has  addressed  the  debt  issue.  Mr. 
President.  Higher  FUTA  taxes  for 
States  in  debt  and  interest  rates  on 
that  debt  are  going  to  wipe  out  that 
debt  under  the  present  legislation. 

Mr.  President,  in  addition,  we  have 
not  had  the  kind  of  hearings  that  we 
ought  to  have  on  the  complicated 
FTTTA  program.  We  should  not  be  in  a 
position  of  pre-empting  the  State  leg- 
islatures' decisions  on  FUTA  tax  rates, 
the  decisions  of  the  Governors  of 
those  States.  We  should  net  be  adding 
to  the  burden  of  small  business  at  this 
particular  time,  when  they  are  up  to 
their  ears  in  trying  to  service  their 
own  debts  and  keep  their  doors  open. 
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Mr.  President,  for  these  reasons,  I 
urge  the  Members  of  this  body  to  sup- 
port my  amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Melcher  of  Mon- 
tana and  Senator  Sasser  of  Tennessee 
as  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi,  and  sisk 
that  the  time  for  a  quorum  call  be 
charged  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded   to 
call  the  roll. 

Mr.  BENTSEN,  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Texas.  I  am  prcud 
to  join  with  him  in  offering  this 
amendment. 

As  has  already  been  pointed  out,  the 
FUTA  tax  falls  most  heavily  on  labor- 
intensive  businesses.  This  FUTA  tax  Is 
a  tax  on  wages  which  applies  only  to 
the  first  $7,000,  drastically  affecting 
businesses  which  pay  lower  average 
wages.  This  increased  tax  might  well 
encourage  employers  who  are  already 
hard  pressed  to  stay  afloat  under  the 
economic  conditions  that  we  are  now 
facing  to  find  ways  to  make  their  busi- 
nesses less  labor-intensive,  further 
contributing  to  the  unemployment 
which  we  are  already  experiencing  In 
this  country. 

Thus,  this  tax  could  really  have  a 
negative  effect  in  terms  of  our  econo- 
my. 

Plfty-five  percent  of  the  funds  raised 
by  this  proposed  increase  in  fiscal  year 
1983  will  actually  come  from  higher 
State  unemployment  taxes.  Yet,  be- 
cause these  tax  receipts  are  held  In 
the  State  account  at  the  Treasury, 
even  though  they  are  State  tax  collec- 
tions, they  will  be  used,  at  least  on 
paper,  to  lower  the  Federal  deficit. 
They  will  eventually  go  to  State  treas- 
uries. 

The  debt  In  the  extended  benefit 
tnist  fund  Is  already  being  reduced 
under  current  law  with  a  0.2  of  1  per- 
cent surcharge  In  1978.  Indeed,  the 
entire  debt  Is  projected  to  be  eliminat- 
ed by  1987. 

I  think  we  also  need  to  make  the 
point  the  State  Employment  Service 
activities  wiU  not  be  affected  by  this 
tax  Increase.  There  has  been  a  lot  of 
concern,  I  think  justifiably,  about  cut- 
backs In  the  employment  service  and 
the  ability  of  the  employment  service 
to  keep  pace  with  the  added  number 


of  claims  by  those  who  are  forced  Into 
unemployment. 

This  tax  increase  will  In  no  way  help 
that  situation,  because  the  funds 
raised  by  this  tax  will  not  be  pltwied  In 
the  budget  of  that  agency  available  to 
be  used  In  terms  of  providing  the  serv- 
ices needed  for  the  unemployed. 

Most  recent  administration  projec- 
tions show  that  the  State  Employment 
Service  and  Unemployment  Adminis- 
tration Trust  Fund  will  have  a  surplus 
of  $400  million  in  fiscal  year  1983. 
State  Employment  Ser\'lce  funding  Is 
subject  to  the  appropriations  process, 
and  therefore,  changes  In  the  FUTA 
tax  or  revenues  have  no  effect  on 
these  services. 

It  has  been  Indicated  by  some  that  If 
we  do  not  take  additional  action,  we 
can  see  a  great  Increase  in  the  number 
and  amount  of  delinquent  accounts. 

I  would  point  out  that  under  current 
law,  under  the  surcharges  already 
mandated  under  current  law  by  those 
funds  that  are  now  in  arrears,  we  will 
be  raising  almost  $8  billion  by  fiscal 
year  1987.  

The  PRESIDING  OFFICER.  The  3 
minutes  of  the  Senator  have  expired. 

Mr.  BENTSEN.  I  will  be  pleased  to 
yield  an  additional  minute  to  the  Sen- 
ator from  Oklahoma.      

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  BOREN.  Mr.  President,  the 
heaviest  burden  of  this  particular  tax 
increase  will  fall  on  small  businesses. 
As  all  Senators  know,  we  are  now  ex- 
periencing the  highest  rate  of  small 
business  failure  since  the  Great  De- 
pression. We  are  seeing  200  small  busi- 
nesses or  more  each  week  go  under  be- 
cause of  bankruptcy.  Let  us  not  at  this 
particular  point  in  time  add  another 
burden,  an  unnecessary  burden  from 
the  point  of  view  of  the  soundness  of 
this  trust  fund,  an  additional  burden 
In  many  States  of  this  Union,  to  over 
30  States  which  are  completely  up  to 
date  In  terms  of  their  trust  fund, 
which  do  not  owe  any  money  in  terms 
of  their  trust  fund.  They  will  have  an 
additional  tax  burden  placed  upon 
them,  one  which  they  cannot  afford. 
Why  should  we  be  taldng  action  which 
will  just  weight  the  scales  a  little  more 
heavily  against  the  sxirvival  of  many 
small  businesses  whose  survival  is  In 
the  balance  on  a  daily  basis? 

I  commend  my  colleague  from  Texas 
for  offering  this  amendment.  I  «m 
proud  to  join  with  him  and  express  my 
strong  support  for  it. 

Mr.  BENTSEN.  I  am  very  pleased  to 
have  the  distinguished  Senator  from 
Oklahoma  as  a  cosponsor  of  this  piece 
of  legislation.  He  Is  a  man  who  is  a 
very  learned  member  of  our  committee 
and  has  a  very  substantial  knowledge 
of  the  PUT  A  program— knowledge  re- 
flected In  his  excellent  presentation. 
He  makes  a  very  valid  point  regarding 
State  employment  service  funding.  I 


know  that  some  of  my  colleagues  from 
States  with  high  unemployment  are 
wondering  whether  my  amendment  af- 
fects money  for  their  State  employ- 
ment services.  It  obviously  does  not. 
That  funding  Is  only  provided  by  the 
appropriation  process.  They  do  have 
cause  for  alarm  because  the  adminis- 
tration has  already  stated  that  they 
are  planning  in  fiscal  year  1983  to  cut 
almost  $50  million  from  the  fiscal  year 
1982  level  of  $742  million  in  funding 
for  State  employment  services. 
Mr.  BOREN.  Will  the  Senator  yield? 
Mr.  BENTSEN.  I  am  pleased  to 
yield. 

Mr.  BOREN.  Is  It  not  true  to  say 
that  Increasing  this  tax  will  not  neces- 
sarily add  one  single  employee,  as  far 
as  the  employees  In  the  State  employ- 
ment services  are  concerned?  It  will 
not  necessarily  add  one  single  employ- 
ee In  any  office  to  help  In  processing 
the  claims  of  the  unemployed? 

Mr.  BENTSEN.  The  Senator  Is  abso- 
lutely right.  For  fiscal  year  1983,  the 
administration  Is  talking  about 
RlP'lng  2,200  employees.  At  the 
present  time,  as  the  Senator  stated, 
you  have  a  very  substantial  surplus  In 
the  employment  service  trust  fund- 
such  that  you  could  keep  all  2.200  em- 
ployees, and  still  have  a  surplus  left  by 
the  end  even  of  1983  should  my 
amendment  pass. 

Mr.  BOREN.  If  my  colleague  will 
yield  again.  Is  It  not  also  true  that 
there  are  some  34  States  which  are 
completely  current  In  terms  of  their 
pajrments  into  the  trust  fimd?  Yet  the 
committee  proposal  would  raise  the 
unemployment  tax  on  businesses,  in- 
cluding smaU  businesses,  in  those 
States  which  are  completely  up  to 
date  and  without  debt. 

Mr.  BENTSEN.  The  Senator  is  abso- 
lutely correct. 

I  am  happy  now  to  yield  a  minute  to 
the  distinguished  Senator  from  Virgin- 
la. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  am  glad  to  Join  with  the 
able  Senator  from  Texas  (Mr.  Bnrr- 
SEN)  and  the  able  Senator  from  Okla- 
homa (Mr.  BoREN)  in  cosponsoring 
this  amendment. 

I  think  the  proposed  increase  In  the 
unemployment  compensation  tax  Is  an 
unjustified  one,  and  I  think  It  Is  unfair 
to  34  States  of  our  Union.  I  hope  the 
amendment  offered  by  the  Senator 
from  Texas  and  cosponsored  by  the 
Senator  from  Oklahoma  and  the  Sena- 
tor from  Virginia  will  be  adopted. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  and  appreciate  very 
much  his  contribution  to  this  Issue  as 
a  ranking  member  of  our  committee 
and  a  very  able  and  contributing 
member  of  that  committee. 

The  Senator  from  Montana  has  re- 
quested a  minute,  and  I  am  pleased  to 
yield  It  to  him. 
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Mr.  MELCHER.  I  thank  the  Senator 
from  Texas  for  yielding  to  me,  and  I 
am  pleased  to  be  a  cosponsor  of  this 
amendment. 

I  note  that  my  State  of  Montana's 
unemployment  benefit  system  Is  not 
now  In  deficit  to  the  Treasury;  it  Is  one 
of  the  34  States  which  is  not  in  deficit. 
I  thlixk  it  ought  to  be  made  clear  to  all 
Senators  and  to  the  public  at  large 
that  the  FUTA  tax  Increase  in  the 
committee  bill  is  an  added  burden.  If  it 
were  enacted— a  step  Senator  Bent- 
sen's  amendment  will  prevent— it 
would  cause  a  great  strain  on  small 
business  in  particular  and  on  clearly 
those  employers  who  are  just  squeak- 
ing by,  keeping  their  businesses  going. 
I  think  the  amendment  is  very 
worthwhile,  and  I  want  to  compliment 
the  principal  author  of  the  amend- 
ment. 

Mr.  BENTSEN.  I  thank  my  col- 
league. I  am  prepared  to  yield  back 
time  if  the  chairman  of  the  committee 
is. 

Mr.  DOLE.  Mr.  President,  I  just 
want  to  take  1  minute  to  put  some  ma- 
terial in  the  Record. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  include  in  the 
Record  a  letter  from  the  State  of 
Maine  Department  of  Labor,  William 
R.  Malloy,  commissioner.  He  states: 

FUTA  revenues  provide  the  primary  fund- 
ing source  for  operation  of  the  State  em- 
ployment security  ss'stema.  There  is  a  cur- 
rent and  projected  funding  shortfall 

And  they  support  the  bill.  The  State 
of  Idaho  Department  of  Employment 
also  endorses  this  proposal. 

■JTiere  t>eing  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  or  Maiiik, 
DEP/utTMZNT  or  Labor, 
Augusta,  Btaine,  June  8.  1982. 
Senator  George  J.  Mitchell. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sekator  Mftchell:  The  Senate  Fi- 
nance Committee  reportedly  will  be  meeting 
soon  to  mark  up  revenue  legislation.  It  is 
our  understanding  this  may  Include  looking 
at  the  Federal  Unemployment  Tax  Act 
(FDTA)  with  respect  to  considering  in- 
creases in  the  tax  base  or  rate.  I  want  you  to 
know  that  I  hope  you  will  fully  support  any 
such  Increases  in  your  work  with  the  Fi- 
nance Committee.  

As  you  are  well  aware,  FUTA  revenues 
provide  the  primary  funding  source  for  op- 
eration of  the  SUte  employment  security 
systems.  There  is  a  current  and  projected 
funding  shortfall  facing  these  systems  of  se- 
rious magnitude.  I'm  sure  you  share  my 
deep  concern  with  the  Impact  of  this  defi- 
ciency on  these  programs  In  Maine  and  the 
need  to  assure  future  revenues  that  are  ade- 
quate to  support  a  complete  system  of  serv- 
ices to  the  unemployed  that  includes  unem- 
ployment benefits,  labor  market  informa- 
tion and  job  finding  assistance. 

If  you  or  your  staff  should  need  further 
information  about  the  FUTA  shortfall  and 
desirability  of  corrective  action  please  do 


not  hesiUte  to  contact  me;  or,  perhaps  more 
convenient  for  you,  the  office  of  the  Inter- 
state Conference  of  Employment  Security 
Agencies,  Suite  126,  444  North  Capitol 
Street,  N.W.,  in  Washington,  telephone  202/ 
628-5588. 

Best  regards, 

WnxiAM  R.  Mallot, 

Cotntniuioner. 


State  op  Idaho, 
Dkpartioiit  op  EKPLOnUril, 

Boii£.  Jdaiio,  June  8, 1982. 
Hon.  Steveh  D.  Snofs. 
U.S.  Senate, 
Waihingtxm,  D.C. 

Dear  Skrator  Snots:  In  your  role  as  a 
member  of  the  Senate  Finance  Committee,  I 
am  bringing  two  critical  issues  to  your  at- 
tention: 

( 1 )  Administrative  financing  of  the  nation- 
wide Job  Service  (e.g.  Unemployment  Insur- 
ance and  Labor  Exchange)  and: 

(2)  State  U.I.  Benefit  Trust  Funds 
Both    topics    need    national    legislative 

action  to  correct  their  financial  plight 

First,  the  administrative  fund  comes  from 
the  Federal  Unemployment  Tax  Act 
(FUTA)  an  employer  paid  0.7  percent  tax  on 
the  first  $6,000  in  wages  on  all  covered  em- 
ployees. This  tax  is  estimated  by  the  U£. 
Department  of  Labor  to  produce  only 
enough  to  fund  21,900  Job  placement  staff 
for  fiscal  year  1983  (which  Is  a  reduction 
from  your  support  for  restored  positions  for 
Job  Service  for  fiscal  year  1982)  and  only 
13.900  staff  for  fiscal  year  1984.  By  way  of 
comparison.  E.S.  placement  staff  were  at 
30.000  positions  nationwide  in  fiscal  year 
1980.  The  30,000  placement  staff  level  bad 
been  held  constant  for  16  years,  from  1964 
to  1980. 

If  the  nation's  ability  to  screen  and  refer 
qualified  applicants  to  private  sector  Job 
openings  is  to  remain,  then  something  must 
be  done  immediately  so  during  fiscal  year 
1983  additional  revenues  can  be  raised  in 
time  to  fund  the  system  for  fiscal  year  1984. 
(Attached  for  your  use  in  fashioning  reve- 
nue raising  solutlon(8)  is  a  synopsis  of  alter- 
natives presented  by  Eldred  Hill  Jr..  Execu- 
tive Director  of  U3-A.) 

The  second  financing  issue,  and  Just  as 
critical  as  the  flrrt,  U  the  "bankrupt"  condi- 
tion of  the  combined  fifty  (50)  sUtes'  U.I. 
Benefit  Payment  Trust  Funds,  which  are 
held  by  the  UJS.  Treasury.  The  outstanding 
debts  which  have  been  incurred  by  a  third 
of  the  sUtes  are  greater  than  the  deposite 
made  by  the  solvent  sUtes  like  Idaho.  The 
borrowing  by  16  states  from  the  Federal 
government  will  reach  $3.8  bUUon  In  fiscal 
year  1982  and  projected  to  Increase  to  $6.13 
billion  in  loans  to  23  sUtes  in  fiscal  year 

1983.  The  outstanding  general  revenue 
loans  from  the  Federal  government  to  the 
debtor  states  are  as  follows;  fiscal  year  1981, 
$6.08  billion;  fiscal  year  1982,  $9.39  billion; 
fiscal  year  1983,  $13.88  billion;  fiscal  year 

1984,  $16.86  billion. 
This  ahnort  $16  billion  doUar  debt  attrib- 
utable to  states  who  have  not  kept  their  U.I. 
benefits  taxing  mechanism  equal  to  their 
U.I.  benefit  payment  levels,  are  contributing 
to  the  imbalanced  federal  budget  since  the 
states'  U.I.  Trust  Funds  are  part  of  the  Uni- 
fied Federal  Budget. 

I  have  been  working  with  the  States  of 
Oregon.  Texas  and  Virginia  on  Senate  Bill 
2360  Introduced  by  Senator  Warner  from 
Virginia  which  will,  among  other  things,  re- 
quire the  states  over  the  next  five  years  to 
get  and  keep  their  benefit  financing  system 
in  a  solvent  condition.  Currently,  Senate 


Bill  2360  Is  going  through  some  major  revi- 
sions to  strengthen  its  ability  to  handle 
more  than  Just  the  problem  of  state  trust 
fund  solvency.  I  hope  you  will  support  this 
piece  of  legislation  as  well  as  work  with  your 
colleagues  on  the  Senate  Finance  Commit- 
tee on  solutions  to  the  administrative  short- 
fall currently  facing  the  system. 
Sincerely, 

SCOTT  B.  McDON.MJ), 

Director. 
Mr.  DOLE.  I  read  a  portion  of  the 
letter  from  the  Governor  of  Delaware, 
Pierre  du  Pont: 


As  chairman  of  the  National  Governor's 
Association  Sub-committee  on  Employment 
and  Training,  it  has  come  to  my  attention 
through  Secretary  of  lAbor,  Dennis  Carey, 
that  the  Unemployment  Trust  Fund  at  the 
National  level  is  projected  to  be  in  a  deficit 
position  of  approximately  $14  billion  by 
fiscal  year  1984. 

Then  he  indicates  his  support  for 
the  efforts  we  are  making  at  this 
point. 

Mr.  President,  I  have  no  further  re- 
quests for  time. 

Does  the  Senator  from  Texas  wish 
the  yeas  and  nays? 
Mr.  BENTSEN.  Mr.  President,  I  ask 

for  the  yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SASSER.  Mr.  President,  I  rise  in 
support  of  the  amendment  by  Senator 
Bkhtsen  from  Texas  to  strike  from 
H.R.  4961  those  sections  that  raise  the 
rates  and  wage  base  of  the  FUTA  tax. 
As  noted  by  my  distinguished  col- 
league, I  oppose  this  section  of  H.R. 
4961  due  to  the  adverse  Impact  that  it 
will  liave  on  employers  in  the  State  of 
Tennessee. 

The  FUTA  tax  Increase  in  H.R.  4961 
raises  considerable  revenues  because  It 
provides  for  a  backdoor  Increase  in 
State    unemployment    taxes.    Indeed, 
over  one-half  of  the  revenue  gains  of 
the  FUTA  tax  Increase  will  come  as  a 
result  of  increases  in  State  unemploy- 
ment revenues.  And  Tennessee  Is  one 
of  the  33  SUtes  where  State  unem- 
ployment   taxes    wUl    increase    as    a 
result  of  this  provision  of  the  commit- 
tee bill.  ^  ,         , 
The  rationale  for  this  provision  of 
H  R.  4961  is  that  we  must  make  efforts 
to  end  the  deficits  of  the  unemploy- 
ment Insurance  program.  Now  I  recog- 
nize the  fact  that  some  States  are  ex- 
periencing   difficulties    In    financing 
their  unemployment  funds.  But,  Mr. 
President,  Tennessee  is  not  a  State 
whose  unemployment  fund  is  cxirrent- 
ly  In  deficit;  It  has  not  sought  special 
assistance  from  the  Federal  Govern- 
ment. ,    ^ 
Now,  Mr.  President.  Tennessee  just 
rsilsed  Its  unemployment  taxes  by  $75 
million  last  year.  And  this  year  the 
State  Is  making  every  effort  to  keep  Its 
unemployment  taxes  down  even  as  we 
struggle  with  an  unemployment  rate 
that  Is  currently  at  10.6  pertjent. 
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Now  it  is  going  to  be  a  close  call,  Mr. 
President.  Tennessee  may  have  to 
raise  unemployment  taxes  if  the  un- 
employment situation  worsens.  But 
that,  Mr.  President,  is  a  decision  that 
should  be  left  to  the  State  legislature. 
It  is  not  a  decision  that  should  be 
mandated  on  the  States  by  the  terms 
of  this  measure. 

I  also  oppose  this  section  of  the  com- 
mittee bill  because  of  the  adverse 
effect  that  this  measure  has  on  small 
business. 

It  has  already  been  determined  that 
small  business  only  received  about  18 
percent  of  the  1982  benefits  of  the 
1981  Tax  Act.  And  we  find  that  small 
businesses  in  Tennessee  and  elsewhere 
are  still  struggling  even  with  the  pas- 
sage of  the  1981  Tax  Act. 

Why  just  the  other  day,  I  checked 
with  the  D.S.  Administrative  Office  of 
the  U.S.  courts  to  determine  the  status 
of  business  bankruptcy  filings  in  Ten- 
nessee. And  to  my  despair.  I  found 
that  for  the  first  quarter  of  1982.  busi- 
ness bankruptices  totaled  701  filings,  a 
77-percent  increase  in  filings  over 
1981.  At  this  rate,  Tennessee  will  have 
some  2.800  business  bankruptcies 
before  the  end  of  this  year. 

Mr.  President,  small  businesses  are 
hanging  by  an  economic  thread.  They 
are  having  to  pay  interest  rates  of 
some  18  to  20  percent  in  order  to  stay 
in  business.  The  last  thing  that  they 
need  at  this  time  is  an  increase  in 
State  and  Federal  unemployment 
taxes.  Raising  unemployment  taxes  at 
this  time  is  the  wrong  policy  to  be  fol- 
lowing if  we  care  about  the  fate  of 
small  business. 

I  would  add  one  final  point:  The 
committee  notes  that  this  portion  of 
H.R.  4691  will  raise  $6.7  bUlion  be- 
tween now  and  1985. 

Yet.  a  major  portion  of  this  tax  in- 
crease will  fall  on  small  business  since 
small  business  comprises  some  48  per- 
cent of  all  employment  in  this  coun- 
try. But  the  committee  could  easily 
have  raised  this  revenue  by  repeal  of 
the  tax  leasing  provisions  of  the  1981 
Tax  Act. 

Yet  the  committee  chose  to  keep  tax 
leasing,  which  provides  benefits  for 
large  corporations  to  reduce  their  Fed- 
eral tax  payments.  But  the  committee 
feels  no  qualms  about  levying  an  un- 
employment tax  of  some  $6.7  billion, 
about  half  of  which  will  fall  on  small 
business. 

With  Federal  policy  like  this,  it  is 
little  v;onder  that  small  business  in 
Tennessee  and  elsewhere  is  in  such 
desperate  straits  today. 

I  urge  support  of  the  Bentsen 
amendment  which  strikes  the  FUTA 
provision  of  H.R.  4961. 

Mr.  BENTSEN.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time,  if  the  Senator  from 
Kansas  is. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 


Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  All 
tim3  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
is  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  IwotnrE)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  237  Leg.] 
YEAS-48 


Bsucus 

Exon 

MitcheU 

Bentsen 

Ford 

Moynlhan 

BIden 

Olenn 

Nunn 

Boren 

Hart 

Pell 

Brmdley 

Hawkins 

Pryor 

Bumpers 

Henm 

Randolph 

Burdlck 

HolUngs 

RIegle 

Byrd. 

Huddleston 

Sarbanes 

Harry  P.,  Jr. 

Jackson 

Sasser 

Byrd.  Robert  C. 

Johnston 

Schmitt 

Cannon 

KaMen 

Stennls 

ChUes 

Kennedy 

Tower 

Cranston 

Leahy 

Tsongas 

DeConclnl 

Levin 

Warner 

Dixon 

Long 

Zorinsky 

Dodd 

Matstinaga 

Eacleton 

Melcher 
NAYS-51 

Abdnor 

Goldwater 

MurkowakI 

Andrews 

Gorton 

NIckles 

Armstrong 

Orassley 

Packwood 

Baker 

Hatch 

Percy 

Boschwitz 

Hatfield 

Pressler 

Brady 

Hayakawa 

Proxmire 

Chafee 

Heinz 

Quayle 

Cochran 

Helms 

Roth 

Cohen 

Humphrey 

Rudman 

D'Amato 

Jepeen 

Simpson 

Danforth 

Kaasebaum 

Specter 

Denton 

Laxalt 

Stafford 

Dole 

Lug&r 

Stevens 

Domenici 

Mathlas 

Symms 

Durenberger 

MatUngly 

Thurmond 

East 

McOure 

Wallop 

Gam 

Metzenbaum 

Welcker 

NOT  VOTING— I 
Inouye 

So  Mr.  Bentsen 's  amendment  (No. 
1977)  was  rejected. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  re- 
jected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

vr  AMXNOitorr  no.  uot 

Mr.  ARMSTRONG.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
STKONO)  for  hlnuelf.  Mr.  Long.  Mr.  Mattino- 
LY.  Mr.  BAUCtJS.  Mr.  Olznn,  Mr.  Sassek.  Mr. 
QuAYLX,  Mr.  MuRKOwsKi,  and  Mr.  Jepsen. 


proposes  an  unprinted  amendment  num- 
bered U07: 
On  page  560,  in  lieu  of  lines  22-25,  insert: 
"(1)  the  treatment  of  any  item  by  the  tax- 
payer on  the  return  if  the  taxpayer  believed 
that  there  was  substantial  authority  for 
such  treatment,  or" 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  will  suspend. 
The  Senate  is  not  in  order.  The  Chair 
could  not  hear  the  Senator  from  Colo- 
rado as  he  was  explaining  his  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President, 
do  I  have  30  minutes  allocated  to  me? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  Colorado 
yield  to  me  for  just  30  seconds  so  that 
I  might  ask  a  question  of  the  chair- 
man of  the  Committee  on  Finance? 

Mr.  ARMSTRONG.  Of  course.  Not 
knowing  the  nature  of  the  Senator's 
inquiry  I  ask  that  it  be  charged 
against  someone  else's  30  minutes. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  take 
30  seconds  to  ask  the  chairman  of  the 
Finance  Committee  a  question. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  Will 
those  Senators  standing  in  the  aisle 
and  conversing  please  retire  from  the 
Chamber? 

Mr.  FORD.  I  thank  the  Chair. 

Would  the  distinguished  Senator 
from  Kansas  advise  the  Senator  from 
Kentucky  now  that  the  procedure  is  as 
it  relates  to  amendments  that  are  at 
the  desk?  I  have  one  amendment  at 
least  I  would  like  to  take  up.  I  am  will- 
ing to  give  the  Senator  a  time  agree- 
ment on  that  maybe  somewhat  shorter 
than  the  regular  time  if  I  could  find  a 
point  in  time  when  I  might  be  able  to 
bring  it  up  and  have  it  corjsidered. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  we  have  not  had  any 
structured  procedure.  I  have  been 
taking  amendments  as  people  have 
asked  me.  Senator  Armstrong,  then 
Senator  Johnson,  then  Senator  Rol- 
lings, and  you  could  be  next. 

Mr.  FORD.  Could  I  then,  as  a 
matter  of  record,  be  on  the  schedule 
following  the  HoUings  amendment? 

Mr.  METZENBAUM.  I  would  like  to 
have  two  after  the  Senator  from  Ken- 
tucky. 

Mr.  LONG  addressed  the  Chair. 

Mr.  FORD.  This  is  just  kind  of  a 
grab  bag. 

Mr.  LONG.  I  do  not  think  we  can 
agree  at  this  moment  because  the  Sen- 
ator from  Louisiana  has  an  amend- 
ment he  wants  to  offer— I  have  two, 
and  I  guess  I  could  combine  them. 
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Mr.  DOLE.  I  just  realized  the  Sena- 
tor is  on  the  list.  Senator  Dodd,  Sena- 
tor Mitchell,  Senator  Ford  asked  for 
recognition.  Senator  Stevens.  I  guess 
we  could  try  to  rotate  from  one  side  to 
the  other  and,  hopefully,  there  will 
not  be  many  on  this  side  and  then  we 
can  rotate  back.  ~ 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  from  Kansas  and 
the  Senator  from  Louisiana  consider, 
as  floor  managers  of  the  bill,  since  so 
many  of  us  have  amendments  that  we 
may  not  be  able  to  get  to  them,  it  is 
my  thought  to  propose  to  limit  the 
time  on  amendments  to  a  half  hour  in- 
stead of  an  hour  so  that  each  of  us  will 
have  a  fair  crack  at  an  amendment?  I 
merely  make  that  as  a  proposal.  I  do 
not  offer  it— it  is  not  within  my  pre- 
rogative to  offer  it— because  otherwise 
not  many  of  us  are  going  to  have  a 
chance  to  call  up  our  amendments. 

Mr.  DOLE.  Let  me  say  that  there 
are  11  hours  on  the  bill  itself,  and  I 
will  be  happy  to  yield  time  on  the  bill 
and,  if  necessary,  get  more  time.  So  far 
as  this  Senator  is  concerned  everybody 
is  going  to  have  a  chance  to  discuss 
their  amendments,  and  so  long  as  we 
are  looking  toward  a  conclusion— and  I 

know  the  Senator  from  Ohio  is 

Mr.  JOHNSTON.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  FORD.  I  asked  at  the  begiiming 
the  question  of  the  Senator  from 
Kansas.  I  would  just  ask  the  Senator 
and  the  distinguished  minority  floor 
leader,  both  of  whom  are  fair,  in  an  at- 
tempt to  help  us,  I  would  just  like  to 
have  about  30  minutes  on  one  amend- 
ment equally  divided,  and  maybe  yield 
back  some  of  that  time,  and  I  would  be 
happy  to  take  it  up  at  a  time  certain.  I 
do  not  want  to  take  the  time  from  the 
Senator  from  Louisiana  because  he 
has  some  very  important  amendments. 
Mine  is  just  as  important  personally  as 
the  others,  but  I  hope  we  can  work  out 
some  time. 

Mr.  ARMSTRONG.  Mr.  President, 
the  amendment  which  I  have  sent  to 
the  desk  is  a  relatively  simple  one,  but 
I  hope  my  colleagues  will  not  be  de- 
ceived by  its  simplicity.  It  is  a  very, 
very,  very  important  amendment  and, 
if  adopted,  will  go  a  long  way  toward 
preserving  our  voluntary  tax  system,  a 
system  which,  in  large  measure,  we 
now  take  for  granted. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order.  The  Senator  from  Colo- 
rado cannot  be  heard. 
The  Senator  from  Colorado. 
Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair  for  obtaining  order  in 
the  Chamber. 

This  amendment  addresses  a  section 
of  the  bill  which  deals  with  tax  com- 
pliance. In  my  view,  the  tax  compli- 
ance section  of  this  legislation  identi- 
fies the  right  problem  but.  at  least  in 
part,  comes  to  the  wrong  solution.  The 


problem   is   a  simple   one.   It   is  tax 
cheating. 

There  is  no  question  that  tax  cheat- 
ing Is  on  the  rise.  Punitive  tax  rates, 
tortiously  complex  tax  laws,  purchas- 
ing power  eroded  by  inflation,  in  sort 
of  the  sense  that  everybody  is  already 
cheating  on  their  taxes  has  given  in- 
centive to  a  lot  of  otherwise  honest 
people  to  cut  comers  and  to  perhaps, 
in  some  cases,  even  to  break  laws  In 
the  preparation  of  their  tax  returns. 

The  effect  of  this,  aside  from  the 
erosion  of  our  national  character  that 
is  implicit  in  the  notion  of  cheating  on 
taxes,  is  to  create  a  drain  on  the 
Treasury,  which  is  rapidly  rising  and  Is 
presently  estimated  to  exceed  more 
than  $120  billion  a  year. 

The  reason  for  this  tax  gap  is  multi- 
dimensional. Unreported  Income,  over- 
stated expenses  and  deductions,  lack 
of  audit  coverage,  unreported  divi- 
dends and  Interest  income,  unreported 
capital  gains,  to  say  nothing  of  the 
huge  and  unreported  and  expanding 
underground  economy.  And  because  it 
is  such  a  serious  problem,  taxpayers 
who  see  the  problem  firsthand,  who 
even  here  others  of  their  acquaintance 
brag  about  how  they  cut  comers  on 
their  tax  returns,  are  naturally  tempt- 
ed to  do  the  same  themselves. 

As  the  chairman  of  the  Senate  Fi- 
nance Committee  summed  it  up  so 
aptly: 

People  just  don't  like  to  pay  taxes,  par- 
ticularly those  who  have  never  tried  It. 

And,  as  the  chairman  of  the  Senate 
Prance  Subcommittee  on  Oversight 
said: 

The  workingmen  and  women  of  America 
don't  mind  paying  taxes,  they  just  want  to 
make  sure  that  everyone  else  pays  their  fair 
share  of  taxes,  too. 

So  I  am  not  unsympathetic  to  the 
main  purpose  of  this  section  to  im- 
prove the  compliance,  both  from  the 
standpoint  of  the  people  who  are 
paying  taxes  and  from  the  standpoint 
of  assuring  that  we  get  the  revenue 
which  we  are  entitled  to  under  the 
law.  Unfortunately,  the  language 
which  is  included  in  this  section  goes  a 
bit  too  far. 

Briefly,  Mr.  President,  the  tax  com- 
pliance section  has  five  principal  com- 
ponents. 

First,  it  improves  the  information  re- 
porting requirements  of  the  existing 
law. 

Second,  the  bill  reworks  the  penalty 
structure  of  the  Intemal  Revenue 
Code,  and  corrects  some  deficiencies. 

Third,  the  bill  adjusts  the  method  of 
computing  Interest  on  payments  and 
on  receipts  by  the  Intemal  Revenue 
Service. 

Fourth,  it  changes  the  method  of  re- 
porting and  institutes  voluntary  with- 
holding of  tax  on  retirement  plan  dis- 
tributions. 

Finally,  it  cracks  down  on  abusive 
tax  shelters  through  a  variety  of  tech- 


niques and  other  miscellaneous  provi- 
sions. 

The  end  result  of  this  legislation  is 
to  raise  an  estimated  $20  billion  or  $30 
billion  In  new  revenue  over  the  next  3 
years.  And  it  does  so  not  by  adding 
new  layers  of  taxes  but  simply 
through  compliance;  that  is.  collecting 
from  people  who  ought  to  already  be 
paying  their  taxes. 

With  this  in  mind,  you  might  well 
ask  why  is  my  amendment  needed. 
The  answer  is  very  simple:  Because 
this  legislation  includes  what  appears 
to  be  an  Innocuous  provision.  But  this 
provision,  in  the  opinion  of  tax  ex- 
perts, will  have  an  enormous  and  ad- 
verse effect  on  the  proper  relationship 
between  the  Intemal  Revenue  Service, 
taxpayers,  and  their  professional  tax 
advisers.  And  I  am  not  talking  about  a 
question  of  mere  semantics.  I  am  talk- 
ing about  a  matter  which  will  be  of 
the  utmost  importance,  which  can 
have  a  chilling  effect  on  the  relation- 
ship between  the  taxpayers  and  those 
to  whom  they  go  for  guidance  and 
counsel  in  the  preparation  of  their  tax 
return. 

Let  me  give  you  the  background  of 
the  situation.  Under  the  current  law, 
penalties  can  be  imposed  for  tax  defi- 
ciencies caused  by  negligence,  inten- 
tional disregard  of  the  rules,  or  civil 
fraud.  The  penalties  are  generally 
waived  if  a  taxpayer  reasonably  relies 
upon  the  advice  of  his  tax  adviser.  Tax 
advisers  acting  negligently  or  fraudu- 
lently face  tax  preparer  penalties  and 
sanctions  by  their  professional  associa- 
tions. 

In  the  real  world,  the  way  this  works 
out  is  that  if  there  is  an  underpay- 
ment of  tax  at  the  time  of  the  audit,  if 
the  underpayment  is  proven,  the  tax- 
payer is  liable  for  the  amount  of  the 
tax  plus  interest.  But  if  he  went  to  a 
tax  accountant  or  tax  attorney,  he 
does  not  have  to  pay  a  penalty.  In 
other  words,  he  is  relying  on  the  com- 
petency of  his  professional  tax  adviser. 
It  is  believed  by  many— and  I  would  re- 
luctantly agree— that  the  current  law 
is  abused  in  some  cases  since  relatively 
few  returns  are  audited.  They  are 
claiming  tax  deductions,  credits,  de- 
preciation schedules  that  simply  are 
not  supported  by  current  tax  law  or 
regulation.  This  is  unfair,  and  dis- 
criminates against  those  taxpayers 
who  are  entirely  fair  and  ethical  on 
their  tax  returns. 

It  Is.  in  part,  what  is  thought  to  be 
corrected  by  the  tax  compliance  sec- 
tion of  this  legislation.  Specifically, 
the  provision  I  object  to  provides  a 
penalty  for  those  who  substantially 
understate  their  tax.  generally  10  per- 
cent of  the  understated  tax,  if  the  un- 
derstatement is  more  than  $5,000  for 
the  individual  or  $10,000  for  a  corpora- 
tion. The  penalty  could  be  waived  if 
the  taxpayer  discloses  the  ^  facts  sur- 
rounding the  questionable  items  or  if 
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the  IRS  believes  the  taxpayer  acted  in 
good  faith  and  that  the  taxpayer  be- 
lieves he  is— and  I  now  use  the  magic 
words,  the  words  which  are  the  root  of 
the  problem— "more  likely  than  not" 
to  prevail  In  a  controversy  with  the  In- 
ternal Revenue  Service. 

The  disclosure  defense  does  not 
apply  to  tax  shelter  transactions,  how- 
ever. 

My  principal  concern  is  to  the  words 
"more  likely  than  not,"  a  new  test 
which  represents  a  sharp  departure 
from  current  law. 

But  before  I  discuss  that  in  detail,  I 
want  to  note  the  so-called  red-flag  pro- 
vision, the  disclosure  provision,  is  also 
fraught  with  difficulty.  These  con- 
cerns. I  think,  are  best  understood 
from  the  testimony  received  at  the 
subcommittee  hearings  held  on  March 
22  on  this  legislation. 

I  would,  therefore,  Mr.  President, 
read  brief  extracts  from  the  testimony 
of  former  IRS  Commissioner  Donald 
Alexander,  the  chairman  of  the  ABA 
tax  section.  Mr.  Jack  Nolan;  the  testi- 
mony of  Mr.  FYederick  Hickman, 
former  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy. 

The  matters  which  I  will  read  relate 
to  the  disclosure  provision,  not  direct- 
ly to  the  question  of  my  amendment, 
but  they  bring  Into  perspective  the  sit- 
uation which  taxpayers  have  in  com- 
plying with  the  only  other  avaUable 
method  of  avoiding  a  penalty  in  the 
event  of  understating  income. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  just  like  to  ask  If  the  material 
that  the  Senator  is  referring  to  regard- 
ing the  testimony  of  former  IRS  Com- 
missioner Alexander,  was  that  testimo- 
ny In  regard  to  the  bill  as  it  was  origi- 
nally Introduced,  and  not  the  language 
that  Is  before  us  now? 

Mr.  ARMSTRONG.  Yes.  the  Sena- 
tor is  correct.  It  is  the  testimony  of 
March  22  and  It  does  not  go  to  the 
point  of  "more  likely  than  not,"  but  to 
the  point  of  the  difficulties  of  disclo- 
sure, which  is  a  matter  which.  In  the 
Interest  of  disclosure,  I  thought 
should  be  a  part  of  the  record  of  these 
proceedings,  even  though  I  am  not  di- 
rectly addressing  It  In  my  amendment. 

Mr.  GRASSLEY.  The  disclosure 
standard,  I  say  to  the  Senator,  has 
also  been  modified  In  the  revision  of 
the  language  of  the  provision  as  it  was 
reported  out  of  the  Pliumce  Commit- 
tee. It  is  different  from  what  was  In- 
troduced In  early  March. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appreciate  that  explanation.  But  I  be- 
lieve, and  without  wishing  to  argue  It, 
since  it  is  not  the  subject  of  my 
amendment,  that  the  present  standard 
of  disclosure,  while  not  modified  from 
the  original  proposal,  is,  nonetheless, 
an  impractical  one  in  many  instances 
for  taxpayers  and  tax  preparers  to 
meet. 

First,  let  me  quote  from  the  testimo- 
ny of  the  former  Commissioner  of  the 


Internal  Revenue  Service  Donald  Al- 
exander: 

In  the  materials  in  which  the  bill  was  In- 
troduced that  penalty  is  mentioned  as  being 
a  penalty  applicable  to  someone  who  takes  a 
position  Inconsistent  with  the  published  po- 
sition of  the  Internal  Revenue  Service  and 
doesn't  disclose  it. 

Now  when  we  find  the  section  Itself,  we 
don't  find  that  first  requirement.  I  would 
suggest,  as  the  Treasury  suggested,  that  you 
reconsider  cerUln  of  the  details  of  these 
provisions,  particularly  this  one.  and  that 
you  insert  a  requirement  for  the  application 
of  the  automatic  penalty;  Not  only  that 
there  be  a  failure  to  disclose  but  that  the 
failure  be  inconsistent  with  the  published 
position  of  the  service. 

Although  reasonable,  the  disclosure 
provision  does  not  Include  this  recom- 
mendation from  the  former  Commis- 
sioner of  the  IRS. 

To  quote  Jack  Nolan  who.  while 
speaking  in  a  personal  capacity,  also  is 
the  chairman  of  the  American  Bar  As- 
sociation's Tax  Section; 

I  support  the  general  concept  of  this  pro- 
vision, at  least  with  respect  to  nonbusiness 
Income,  but  the  provision  needs  more 
thought  and  work. 

It  is  critical,  for  example,  that  the  defini- 
tion of  what  is  disclosed  in  the  return  be 
fairly  drawn  and  clearcut.  The  standard 
adopted  in  the  bUl  is  inadequate,  for  reasons 
discussed  in  my  detailed  statement.  The  ap- 
plication of  this  penalty  to  common  but 
highly  discretionary  adjustmenu  in  busi- 
ness tax  returns  such  els  disallowances  of  de- 
ductions for  unreasonable  compensation  or 
inventory  adjustments  may  well  be  inappro- 
priate and  requires  much  consideration.  The 
threshold  provisions  which  will  apply  are 
probably  too  low. 

And  to  quote  from  his  more  detailed 
statement  about  the  recent  experience 
the  IRS  has  had  from  similar  disclo- 
sure provisions: 

The  definition  of  a  disclosed  item  is  taken 
from  the  provisions  of  f  6601(e)  of  the  Code. 
Under  that  provision,  the  sUtut«  of  llmlU- 
tions  for  assessment  of  a  tax  deficiency  is 
extended  from  three  to  six  years  for  returns 
with  respect  to  which  there  is  a  substantial 
omission  of  gross  Income.  In  determining 
whether  a  substantial  omission  exists,  dis- 
closed amounts  are  not  taken  into  account. 

A  large  body  of  case  law  had  developed 
under  Code  {SSOKe)  as  to  whether  an 
amount  or  Item  has  been  disclosed.  This  de- 
velopment has  not  provided  a  satisfactory 
standard  for  Implementation  of  this  no- 
fault  penalty  provision.  Thus,  disclosure  m 
an  amended  return  filed  six  months'  later 
was  held  Insufficient  under  1 8501(e)  to 
avoid  the  longer  sutute  of  limitations. 
Foster  v.  Commissioner.  48  BTA  126  (1941). 
aff'd  131  F.2d  406  (5th  Clr.  1943):  see  also 
John  H.  Houston,  38  T.C,  486  (1962).  Income 
erroneously  reported  on  the  return  of  an 
esute  by  an  executrix  who  should  have  re- 
ported It  personally  was  held  not  to  have 
been  adequately  disclosed.  Anna  Eliea  Mas- 
Uraon,  1  T.C.  316  (1942):  see  also  Leslie  H. 
Green,  7  T.C.  263  (1946):  Corrlgan  v.  Com- 
missioner, 156  P.2d  164  (8th  Clr.  1946).  It  Is 
doubtful  that  a  penalty  should  be  arbitrar- 
ily applied  in  these  types  of  cases. 

A  better  approach  would  be  for  the  sub- 
committee to  esUblUh  specific  standards 
with  respect  to  the  definition  of  disclosed 
items  for  purposes  of  this  penalty  provision. 


The  meaning  of  "nature  and  amount  of 
such  Item"  (proposed  Code  J  6660(c)(1)(A)) 
should  be  further  explained.  The  standards 
should  provide  considerably  more  guidance 
as  to  what  will  constitute  adequate  disclo- 
sure. Disclosure  should  not  be  limited  to  dis- 
closure "In  the  return",  or  "in  a  statement 
attached  to  the  return".  If  it  is  otherwise 
adequate,  has  all  necessary  identification, 
and  is  in  a  form  that  it  can  be  readily  associ- 
ated with  the  return. 

The  application  of  this  penalty  with  re- 
spect to  activities  of  a  trade  or  business  de- 
serves more  study.  Underpayments  attribut- 
able to  highly-discretionary  adjustments  by 
the  Internal  Revenue  Service,  the  facts  with 
respect  to  which  are  reasonably  apparent  on 
the  face  of  the  return,  but  as  to  which  there 
is  no  specific  disclosure  in  the  return,  pre- 
sent special  considerations.  This  would  In- 
clude such  items  as  unreasonable  compensa- 
tion, additions  to  bad  debt  reserves, 
amounts  capitalized  which  were  treated  in 
the  return  as  repairs,  useful  lives  for  depre- 
ciation purposes,  the  extent  to  which  indi- 
rect costs  are  allocated  in  valuing  invento- 
ries at  cost,  write-downs  of  inventory  to 
market  where  lower  than  cost,  and  others. 
The  Service  normally  looks  at  these  Items  In 
any  business  return,  and  it  is  questionable 
whether  a  penalty  should  be  imposed 
simply  becaiise  there  is  no  specific  disclo- 
sure. These  types  of  adjustments  produce 
large  deficiencies,  but  if  the  interest  rate  Is 
adequate  and  the  taxpayer's  position  had  a 
reasonable  basis,  there  should  be  no  penal- 
ty. 

There  will  be  endless  disputes  whether 
such  an  adjustment  arises  from  an  Item  "de- 
scribed in  the  return"  (proposed  Code 
j6660(cKl)).  Business  returns  may  become 
weighted-down  with  unnecessary  'disclo- 
sures". The  cost  of  filing  returns,  particular- 
ly for  small  businesses,  may  become  prohibi- 
tive as  lawyers  and  accountants  prepare  ex- 
tensive and  carefully-worded  "disclosures". 

It  is  possible  in  any  event  that  the  thresh- 
olc*  amounts  have  been  set  too  low.  The 
$5,000  amount  for  individuals  perhaps 
should  be  $10,000;  compare,  for  example. 
Code  {  163(d).  The  $10,000  amount  for  cor- 
porations (other  than  Subchapter  5  corpo- 
rations and  personal  holding  companies) 
perhaps  should  be  $25,000. 

Notwithstanding  the  foregoing  criticisms, 
the  proposed  no-fault  penalty  is  sound  in 
principle  and  should  be  enacted  in  some 
form.  It  should  be  noted,  however,  that  this 
penalty  does  not  adequately  address  non- 
compliance problems  arising  from  tax-shel- 
tered Investments.  In  most  instances,  tax 
shelters  are  fully  disclosed  in  either  the  tax- 
payer's return  or  in  a  partnership  return  re- 
ferred to  in  the  taxpayer's  return.  As  a  con- 
sequence, the  penalty  would  not  be  applica- 
ble to  an  underpayment  arising  from  such 
an  investment.  It  may  be  necessary  to  con- 
sider some  other  sanction  for  such  cases. 

It  is  relevant  in  this  respect  that  the 
Standing  Committee  on  Ethics  and  Profes- 
sional Responsibility  of  the  American  Bar 
Association  has  recently  promulgated  a  re- 
vised statement  of  Ethics  Opinion  346  pro- 
viding rigorous  ethical  standards  for  tax- 
shelter  opinions.  This  may  have  a  salutary 
effect  on  the  compliance  problem  with  re- 
spect to  such  investments. 

In  this  regard,  it  should  be  noted 
that  In  September  1980.  the  Treasury 
Department  proposed  changes  In  the 
rules  relating  to  shelter  opinions.  The 
language  then  proposed  Involved  the 
"more  likely  than  not"  standard.  Rep- 
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resentatlves  of  the  American  Bar  Asso- 
ciation, the  New  York  Bar  Association, 
the  American  Institute  of  CPA's.  and 
other  lawyers  and  CPA's.  unsuiimously 
testified  that  "more  likely  than  not" 
was  not  a  practical  standard.  They  did 
not  believe  that  they  were  smart 
enough  in  the  complex  world  of  taxes, 
and  with  constantly  changing  rules,  to 
be  able  to  form  an  honest  opinion  that 
a  particular  (>osition  was  "more  likely 
than  not"  to  ultimately  prevail  in  liti- 
gation. 

Instead,  the  American  Bar  Associa- 
tion, in  its  Opinion  346,  adopted  as  a 
guideline  the  phrase  "reasonably  prob- 
able." as  to  which  no  quantifiable 
standard  can  be  easily  attached. 

In  looking  at  the  standard  to  which 
the  IRS  is  to  be  held  when  taxpayers 
demand  reimbursement  of  attorneys 
fees,  there  Is  no  requirement  that  IRS 
believe  that  it  Is  "more  likely  than 
not"  to  prevail.  Quite  the  reverse.  The 
taxpayer  can  only  collect  from  IRS  if 
IRS  has  no  support  whatsoever  for 
the  position  that  it  has  taken. 

Mr.  Frederick  W.  Hickman,  former 
Assistant  Secretary  of  Tax  Policy  in 
the  Ford  administration,  concurs: 

The  threshold  provision  is  no  answer.  It  is 
tied  in  this  case  to  the  imderstatement  of 
tax  liability.  You  may  have  a  cori>oration 
that  has,  let's  say  $10  million  of  gross  re- 
ceipts and  $9.9  million  of  expenses,  and  It 
has  a  $10,000  threshold.  Another  corpora- 
tion with  the  same  $10  million  may  have  $8 
million  of  expenses,  and  it  would  then  have 
a  $200,000  threshold.  So  even  if  you  have  a 
threshold,  it  is  the  wrong  kind  of  threshold. 

In  any  event,  Mr.  President,  these 
expert  witnesses  raise  valid  questions. 
But  my  amendment  goes  to  the  other 
half  of  the  mechanism  by  which  tax- 
payers could  avoid  a  negligence  penal- 
ty, and  that  is  the  issue  of  the  "more 
likely  than  not"  standard. 

Let  me  just  put  it  in  perspective  for 
those  who  have  just  tuned  in.  A  negli- 
gence penalty  will  not  be  assessed 
under  the  bill  if  the  taxpayer  can 
show  that  he  had  a  belief  that  he  was 
more  likely  than  not  to  prevail  in  a 
controversy  with  the  IRS. 

Mr.  President,  I  would  suggest  to 
you  that  it  is  almost  impossible  for  a 
taxpayer  or  a  tax  adviser  to  know  for 
certain  whether  or  not  they  are  going 
to  prevail  or  whether  or  not  it  is  more 
likely  than  not.  In  many  cases  the 
complaint  I  hear  over  and  over  again 
from  taxpayers  is  that  the  Tax  Code  is 
just  too  complicated  to  understand, 
and  with  good  reason. 

For  example,  Vito  Tanzi,  an  econo- 
mist with  the  International  Monetary 
Fund  smd  a  tax  adviser  to  many  na- 
tions, made  this  okiservatlon: 

The  tax  system  must  be  simplified.  Maybe 
I  should  mention  the  fact  that  I  am  tue 
author  of  two  books  on  income  taxation, 
and  I  spend  my  life  advising  foreign  coim- 
tries  on  their  tax  systems,  and  I  cannot  pre- 
pare my  income  tax  returns  each  year  in  the 
United  SUtes.  I  have  difficulty  with  it.  So 
when  the  tax  system  reaches  that  point. 


there  Is  some  problem  with  it.  And  simplifi- 
cation would  go  a  long  way. 

Imagine  that.  Here  is  a  man  who  is 
an  expert,  and  an  author  of  two  books, 
and  he  cannot  even  fill  out  his  own 
tax  return,  according  to  his  own  testi- 
mony. You  may  say  that  is  an  isolated 
case.  I  think  not. 

Within  the  last  30  minutes,  one  of 
the  foremost  authorities  on  tax  policy 
in  this  country— and  I  will  not  name 
him  by  name  because  I  do  not  want  to 
embarrass  him— volunteered  to  me 
that  he  no  longer  prepares  his  own  tax 
return  for  the  same  reason:  that  It  Is 
too  complicated  and  too  hard  to  un- 
derstand. 

In  other  words,  we  have  a  very  com- 
plex tax  system.  We  aU  know  that,  Mr. 
President,  so  I  do  not  wish  to  labor  the 
issue  of  uncertainty.  Again  in  the  in- 
terest of  completeness  of  the  Record, 
I  ask  imanimous  consent  to  insert  at 
this  point  some  samples  of  the  kind  of 
questions  which  are  almost  Impossible 
for  a  taxpayer  or  a  tax  adviser  to  re- 
solve with  the  kind  of  certainty  that  is 
required  to  meet  a  more  likely  than 
not  standard. 

These  are  examples  which  have  been 
prepared  by  my  staff  in  consultation 
with  certified  public  accountants  and 
tax  attorneys  dealing  with  such  issues 
as  net  gifts,  recognition  of  professional 
corporations,  noninterest  bearing 
loans  to  employees,  dealer's  financial 
reserves,  triangular  exchanges  of  like- 
kind  property,  cash  transfers  upon  di- 
vorce, property  transfers  upon  divorce, 
status  of  dealer  land  under  threat  of 
condemnation,  investment  credit  on 
special  purpose  agricultural  struc- 
tures, and  insured  casualty  losses. 

I  would  like  to  insert  into  the 
Record,  for  the  benefit  of  those  who 
will  study  the  proceedings  we  are  en- 
gaged in.  these  examples  which  I  will 
not  take  the  time  to  discuss  in  fuU 
right  now,  because  they  merely  illus- 
trate and  document  court  decisions 
and  revenue  rulings,  something  we  all 
know.  That  is  that  the  Tax  Code,  the 
rulings,  and  court  decisions  surround- 
ing the  Tax  Code  has  grown  so  fiend- 
ishly complex  that  in  many,  many  in- 
stances the  best  professionals  them- 
selves are  uncertain  of  the  status  of 
the  law.  That  is  the  reason  for  my 
uiuinimous-consent  request. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Internal  Revenue  Service  frequently 
adopts  an  advocate  or  litigator,  as  compared 
to  an  administrator,  role  in  order  to  estab- 
lish its  interpretation  of  doubtul  applica- 
tions of  the  income  tax  law.  This  approach 
typically  Involves  a  protracted  period  of  liti- 
gation and  uncertainty,  which  makes  it  dif- 
ficult for  tax  practitioners,  much  less  tax- 
payers, to  prepare  returns  with  any  degree 
of  certainty  as  to  the  outcome  of  the  doubt- 
ful Issue  let  alone  meet  a  "more  likely  than 
not"  standard.  Examples  include  the  follow- 
ing: 


1.  iTKTOirrs 

The  Internal  Revenue  Service  quite  re- 
cently prevailed  in  the  Victor  P.  Diedrich  — 
U.S.  —  (1982).  In  which  the  court  refused  to 
follow  long-established  precedent  that  a 
donor  realized  no  taxable  gain  when  the 
Federal  gift  tax  agreed  to  be  borne  by  the 
donee  exceeded  the  donor's  adjusted  basis 
for  the  subject  of  the  gift.  Although  the 
donor  In  his  capacity  as  an  income  taxpayer 
was  aware  of  favorable  precedents  which  re- 
fused to  treat  the  transaction  as  a  construc- 
tive sale,  or  other  Income  recognition  event. 
Again,  continued  litigation  by  the  IRS  made 
the  outcome  doubtful  for  the  past  several 
years. 

3.  RXCOOIflTION  or  PROFESSIONAL 
CORPORATIONS 

The  IRS  commencing  with  Its  loss  in  the 
Klntner  case  resisted,  both  in  litigation  and 
by  promulgation  of  regulations,  acceptance 
of  a  professional  corporation  or  association 
as  a  corporation  entitled  to  institute  em- 
ployee retirement  and  l>eneflt  plans  for  Its 
principals  until  the  IRS  defeat  In  the  case 
of  Lawrence  G.  Empey,  406  F.2d  157  (10th 
Clr.  1969).  Entitlement  of  a  professional  cor- 
poration and  its  officer-stockholders  was 
doubtful  until  final  concession  by  the  IRS 
of  this  issue  after  the  Empey  case  was  decid- 
ed. 

3.  NON-XNTKREST-BEARING  LOANS  TO  DfPLOTKXS 

The  IRS  has  continued  to  litigate  the 
Issue  of  whether  compensation  rhould  be 
Imputed  to  a  corporate  employee  who  has 
received  a  non-interest  bearing  loan  from 
his  employer,  to  the  current  date,  notwith- 
standing the  case  of  J.  Simpson  Dean,  35 
T.C.  1083  (1961)  where  the  court  refused  to 
impute  such  income,  reasoning  that  the  bor- 
rowing employee  could  Impute  offsetting  in- 
terest expense  to  the  lending  employer. 
This  area  is  still  uncertain,  and  the  Con- 
gress in  an  appropriation  act  from  the  previ- 
ous session  sought  to  determine  the  desir- 
ability of  continued  litigation  by  the  IRS  of 
this  issue. 

4.  DEALER'S  FINANCE  RESERVE 

The  IRS  contended  during  the  decade  of 
the  1950's  that  an  automobile  dealer  should 
accrue  currently  as  gross  income  amounts 
withheld  by  the  purchaser  of  customer  in- 
stallment contracts  in  a  reserve  for  contin- 
gent application  against  repossession  losses. 
The  IRS  finally  prevailed  after  losing  in  five 
consecutive  decisions  in  five  courts  of 
appeal,  when  the  case  of  John  R.  Hansen, 
360  U.S.  446  (1959)  was  decided  (following  a 
late-developed  conflict  in  the  circuits).  An 
automobile  dealer  would  have  predicted  an 
incorrect  outcome  had  he  relied  upon  the 
earlier  cases. 

6.  TRIANGULAR  EXCHANGES  OP  LIKE-KINO 
PROPERTY 

The  Internal  Revenue  Service  continues 
to  resist  an  unconditional  acceptance  of  pre- 
arranged dispositions  of  property  through 
the  use  of  an  acconunodation  third  pariy 
trader,  as  non-taxable  transactions,  notwith- 
standing the  old  Board  of  Tax  Appeals  Mer- 
cantile Trust  case  and  the  seminal  case  of 
James  Alderson,  317  P.2d  790  (9th  Clr.  1963) 
e.g.  nonstmultaneous  exchanges,  exchanges 
of  limited  partner  interests  etc.  This  contin- 
ued litigation  makes  "scoring"  difficult 
under  the  51  percent  preponderance  test. 

6.  CASH  TRANSFERS  UPON  DIVORCE 

Entirely  apart  from  the  'garden  variety" 
litigation  regarding  alimony  v.  child  support 
issues,  there  is  considerable  uncertainty  as 
to  the  alimony  v.  division  of  marital  proper- 
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ty  treatment  where  installment  paymenu  of 
a  principal  sum  extend  beyond  ten  years 
and/or  the  remarriage  of  the  payee  former 
spouse.  Example  appears  under  Irving 
Hayutin,  508  P.2d  462  (lOth  Cir.  1975)  case, 
citing  the  conflicting  previous  Bardwell  and 
McCombs  cases  in  this  Circuit.  The  former 
spouses  often  maintain  conflicting  positions 
and  the  IRS  acts  as  stakeholder".  The  51 
percent  preponderance  test  is  quite  uncom- 
fortable here. 

7.  PROPERTY  THAMSPEFS  0PON  DIVORCE 

The  10th  Circuit  has  experienced  consid- 
erable difficulty  in  the  characterization  of 
an  inter-spousal  transfer  of  property  as  ( 1)  a 
partial  or  full  satisfaction  of  a  support  obli- 
gation resulting  in  a  constructive  sale  of  the 
property  at  its  value  upon  the  transfer  date, 
or  (2)  a  division  of  marital  property.  In  the 
case  of  Roy  C.  /met  523  P.2d  853  (10th  Cir. 
1975)  where  resort  had  been  taken  by  the 
trial  court  to  a  local  supreme  court  interrog- 
atory. The  court  discussed  its  difficulty  in 
harmonizing  the  earlier  U.S.  Supreme  Court 
Davis  case  and  its  own  earlier  PuUiam,  Col- 
lins and  Wiles  cases.  Characterization  as  in 
(1)  creates  a  capital  gain  for  the  transferor 
of  appreciated  property  and  stepped-up 
basis  for  the  transferee.  The  result  in  (2)  is 
no  gain  for  the  transferor  and  carryover 
basis  for  the  transferee.  This  uncertainty 
arises  in  a  very  common  situation. 

8.  STATUS  or  DEALER  LAKT  UNDER  THREAT  CP 
CCin>EMNATION 

The  same  Court  of  Appeals  in  the  case  of 
Tri-S  Corporation,  400  F.  2d  862  (10th  Cir. 
1968)  held  that  land  which  a  taxpayer  ad- 
mittedly had  held  for  the  purpose  of  sale  to 
customers  in  the  ordinary  course  of  its  sub- 
division business  was  converted  to  Investor 
property  entitled  to  long-term  capital  gain 
treatment  when  the  property  became  sub- 
ject to  a  threat  of  condemnation.  The  IRS 
has  continued  to  litigate  this  issue,  with  a 
recent  victory  in  another  Court  of  Appeals. 
Should  a  taxpayer  be  subjected  to  the  risk 
of  "no  fault"  penalty  for  the  Inability  of  the 
taxpayer  of  his  tax  adviser  to  predict  the 
eventual  outcome  of  this  issue  i.e.  is  a  more- 
than-likely  conclusion  possible  to  identify? 

9.  INVESTMEirr  CREDIT  ON  SPECIAL  PURPOSE 
AGRICULTURAL  STRUCTURES 

Uncertainty  reigned  the  victor  in  this  aj-ea 
until  Congress  enacted  section  48(p).  to 
qualify  these  structures  as  eligible  invest- 
ment credit  property.  Uncertainties  in  cases 
arising  out  of  Colorado  include  Rev.  Rul. 
68-132  and  Rev.  Rul.  71-359  (potato  storage 
shed  finally  accepted)  and  Rev.  Rul.  66-157 
(mushroom  cellar  rejected).  Cases  ensued 
involving  the  entire  tedious  "greenhouse, 
pigpen  and  chicken  coop"  field  of  battle. 
Some  taxpayers  might  not  have  considered 
themselves  fit  to  "roll  the  dice"  on  a  51  per 
cent  more-than-likely  standard  or  at  a  mini- 
mum might  have  thought  an  imposition  of  a 
"no  fault '  penalty  basically  an  unfair  meas- 
ure in  a  self-assescment  taxation  system. 

10.  INSURED  CASUALTY  LOSS 

Although  the  IRS  announced  in  Rev.  Rul. 
78-141  that  a  taxpayer  cannot  claim  a  casu- 
alty loss  deduction  where  the  taxpayer  had 
decided  not  to  file  a  claim  with  his  insur- 
ance carrier,  notwithstanding  the  literal 
provisions  of  the  section  165  regulations 
which  refer  to  reimbursed"  rather  than 
"reimbursable"  casualty  losses.  The  taxpay- 
ers have  won  recent  cases,  and  the  dispute 
proceeds,  with  continued  uncertainty  in  a 
very  commonplace  transaction. 

Mr.  ARMSTRONG.  Mr.  President.  I 
will  not  labor  this  aspect  of  my  argu- 
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The  third  reason  is  that  this  amend- 
ment in  my  judgment  will  not  substan- 
tially reduce  revenues.  Fourth,  the 
American  Institute  of  Certified  Public 
Accountants  supports  this  amendment 
and  with  the  change  will  not  oppose 


ment  because  we  all  know  that  the 
Tax  Code  is  complex  and  fraught  with 
uncertainty. 

The  bill  states  that  the  penalty  is  to 
be  waived  if  the  taxpayer  believes  he 
is  more  likely  than  not  to  prevail  in  a 


controversy  with  the  IRS.  Given  this 
complexity  and  the  tactics  regularly 
used  by  the  IRS,  it  is  difficult  to  deter- 
mine in  many  instances  who  has  the 
preponderance  of  the  evidence.  There- 
fore, my  amendment  very  simply 
changes  the  standard.  It  changes  it 
from  more  likely  than  not  to  substan- 
tial authority.  In  other  words,  the  pen- 
alty will  not  be  assessed  if  a  taxpayer 
believes  in  good  faith  that  he  has  sub- 
stantial authority  for  the  tax  treat- 
ment which  he  is  claiming. 

To  put  It  in  perspective,  let  me 
remind  all  Senators  that  the  present 
law  in  effect  says  if  you  hire  a  tax  at- 
torney or  a  CPA  to  do  your  return, 
that  is  evidence  of  good  faith,  and  If 
you  underreport  your  tax,  you  have  to 
pay  the  tax,  you  have  to  pay  the  inter- 
est, but  you  are  excused  from  the  pen- 
alty. The  bill  in  its  present  form  says 
no,  you  have  to  be  more  likely  than 
not  to  prevail.  In  effect,  my  amend- 
ment splits  the  difference.  It  does  not 
go  back,  as  frankly  I  would  Just  as 
soon  do,  to  the  present  law  and  say, 
"If  you  hire  a  professional,  that  is 
enough  evidence  of  good  faith."  It 
does  not  go  back  to  that  but  it  splits 
the  difference  and  says  you  have  to 
have  substantial  authority. 

Mr.  President,  when  I  first  consid- 
ered this  amendment,  I  had  a  little  dif- 
ferent set  of  words  in  mind.  I  had  the 
words  reasonable  grounds  or  reasona- 
ble basis.  In  other  words,  if  a  reasona- 
ble man  looking  at  the  law,  at  the  reg- 
ulation, thought  a  particular  tax  treat- 
ment made  sense,  that  ought  to  be 
enough.  I  am  persuaded  out  of  defer- 
ence to  those  who  claim  that  the 
present  system  Is  abused  to  go  to  the 
higher  standard  of  suljstantial  author- 
ity. In  other  words,  it  cannot  just  look 
right,  sound  right,  or  seem  reasonable, 
but  you  have  to  be  able  to  show  that 
there  is  actually  substantial  authority 
for  the  tax  treatment  you  are  claim- 
ing. 

Let  me  kick  off  five  reasons  why  this 
amendment  ought  to  be  adopted. 
First,  this  amendment  is  nearly  identi- 
cal to  the  IRS  waiver  position  already 
contained  in  the  bill.  Second,  this 
amendment  is  consistent  with  our 
system  of  self -assessment  of  taxes.  To 
quote  former  Assistant  Secretary 
Hickman: 

In  general,  this  provision  strikes  really  at 
the  heart  of  the  self-assessment  system.  I 
think  it  would  be  a  terrible  mistake. 

He  is  referrrlng  to  the  bill  on  which 
he  testified  on  March  22: 

It  is  not  because  I  do  not  believe  there  is  a 
problem  but  because  1  think  this  particular 
kind  of  approach  to  It  would  contribute 
more  to  the  problem  than  to  the  solution. 


the  bill.  May  I  say  so  far  as  I  am  aware 
the  American  Bar  Association  has  no 
opinion  on  this  bill,  no  formal  posi- 
tion. I  have  talked  with  the  head  of 
the  American  Bar,  Jack  Nolan,  and  I 
am  authorized  by  him  to  say,  first,  the 
reason  the  bar  has  no  position  is  be- 
cause it  has  arisen  too  late  for  the  bar 
to  adopt  a  formal  position.  Second,  he 
has  authorized  me  to  say  that  he  is 
critical  of  the  provision  that  now  ap- 
pears in  the  bill  and  has  so  testified 
both  before  the  House  and  the  Senate. 
There  is  no  question  that  that  is  not 
an  official  position  of  the  bar  but  it  is 
the  position  of  at  least  one  prominent 
member  of  the  bar. 

Finally,  this  amendment  will  reduce 
the  costs  and  complexities  associated 
with  the  fling  of  returns.  If  we  do  not 
get  this  amendment  in,  then  the  only 
practical  way  for  accountants  and  law- 
yers to  protect  their  clients  will  be  to 
go  back  to  the  red  flag  provision, 
which  is  the  other  way  you  can  be  ex- 
cused from  having  a  penalty.  That 
means,  as  one  of  our  colleagues  put  it, 
that  they  will  literally  be  briefing  the 
case  for  their  opposition.  It  means 
they  will  have  to  document  everything 
they  do.  It  means  a  flood  of  paperwork 
and  among  other  things  it  will  add 
dramatically  to  the  cost  of  preparing 
an  income-tax  return. 

Let  me  say  in  conclusion,  Mr.  Presi- 
dent, that  the  CPA's  believe  that  the 
more  likely  than  not  standard  will  vir- 
tusdly  force  them  to  advise  clients  to 
adopt  a  level  of  disclosure  that  will  en- 
compass anything  as  to  which  there  is 
any  doubt.  It  will  be  the  only  way  in 
which  they  can  hold  their  risks  and 
costs  under  control.  Thus,  the  disclo- 
sure alternative  to  the  more  likely 
than  not  standard  will  result  in  the 
IRS  being  inundated  with  such  vol- 
umes of  disclosures  that  there  will  be 
no  way  in  which  any  meaningful  fol- 
lowup  can  be  made  at  the  audit  level. 
To  the  extent  that  the  IRS  attempts 
to  follow  up  on  the  voluminous  disclo- 
sures, resources  will  be  diverted  from 
more  productive  audit  activities.  The 
result,  in  the  opinion  of  the  certified 
public  accountants,  will  be  that  the 
more  likely  than  not  language  not 
only  will  not  produce  additional  reve- 
nue but  actually  may,  because  it  ties 
up  the  audit  resources  of  the  Revenue 
Service,  result  in  less  compliance  and 
lower  revenues  as  the  IRS  finds  itself 
bogged  down  in  endless  altercations 
with  taxpayers  who  are  trying  to 
defend  their  position. 

If  we  substitute  the  substantial  au- 
thority proposal,  which  is  included  in 
the  amendment  which  I  and  my  col- 
leagues have  offered,  this  over  disclo- 
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sure  effect  will  be  substantially  re- 
duced. The  CPA's  have  some  confi- 
dence that  they  can  deal  with  the 
term  "substantial  authority."  but  they 
do  not  have  confidence  that  they  can 
.safely  or  economically  determine  what 
constitutes  more  likely  than  not. 

Mr.  President,  with  this  explanation 
I  reserve  the  remainder  of  my  time. 

Mr.  GRASSLEY.  Mr.  President,  how 
much  time  remains  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  has  26  minutes. 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all  this  subject  matter  we  are  deal- 
ing with  in  this  amendment— the  audit 
lottery  penalty— has  a  price  tag  of  $LI 
billion.  There  is  going  to  be  some  con- 
siderable subtraction  from  that  $1.1 
billion  by  the  change  that  the  Senator 
from  Colorado  has  suggested.  So  I 
think  first  of  all  we  have  to  realize 
that  this  controversy  is  not  just  a 
question  of  semantics;  it  is  a  question 
of  $1.1  billion. 

The  Senator  from  Colorado  suggest- 
ed in  his  opening  remarlcs  some  things 
that  I  need  to  clarify,  because  they  are 
central  to  the  entire  tax  compliance 
legislation  that  Senator  Dole  and  I  in- 
troduced in  early  March,  of  which  this 
provision  is  part. 

We  heard  this  afternoon  about  the 
necessity  for  preserving  voluntary 
compliance.  The  Senator  from  Colora- 
do has  suggested  why  voluntary  com- 
pliance is  in  jeopardy.  Tax  cheating  is 
increasing  and  as  my  friend  from  Colo- 
rado suggests,  leading  to  an  erosion  of 
national  character.  I  agree  with  his 
comments. 

The  Senator  from  Colorado  went  on 
to  discuss  the  tax  gap  and  the  under- 
ground economy  He  cited  the  cutting 
of  corners  by  taxpayers  and  the  preva- 
lence of  this  behavior.  I  suggest  to  the 
Senator  and  to  the  Members  of  this 
body  that  these  were  the  reasons  why 
the  tax  compliance  legislation  was  in- 
troduced. The  impetus  for  this  bill  was 
to  collect  taxes  from  those  who  are 
not  paying  what  they  owe.  Part  of  the 
legislation  that  we  are  considering 
that  the  Senator  wants  to  modify  con- 
cerns that  category  of  taxpayers  who 
want  to  pay  what  we  call  the  audit  lot- 
tery. I  feel  that  my  friend's  amend- 
ment would  restore  the  audit  lottery 
by  allowing  high-bracket  taxpayers  to 
report  taxable  transactions  in  ways 
they  believe  to  be  incorrect  without 
disclosing  the  facts. 

This  amendment  would  lose  substan- 
tial revenue,  as  I  have  already  suggest- 
ed. We  don't  yet  know  precisely  how 
much  revenue  would  be  lost.  We  all 
know  that  there  are  accountants  and 
other  tax  advisers  who  will  be  permit- 
ted to  continue  their  business  of  sell- 
ing tickets  to  the  so-called  audit  lot- 
tery that  the  Finance  Committee  at- 
tempts to  eliminate.  We  all  know  that 
part  of  the  business  of  accountants  is 
to  provide  counseling   to   aggressive. 


high-income  taxpayers  who  may  sub- 
stantially underpay  their  taxes  with- 
out fear  of  any  penalty  based  on  the 
counsel  received  from  their  account- 
ants. 

It  seems  to  me  that  essential  to  the 
goal  of  voluntary  compliance  and  pre- 
serving the  integrity  of  our  tax  system 
is  that  we  do  not  undermine  people's 
faith  and  confidence  in  the  equity  of 
the  tax  system  by  encouraging  the 
audit  lottery.  The  audit  lottery  per- 
mits a  very  small  fraction  of  people 
who  are  very  high-income  individuals 
and  large  corporations  to  take  very  ag- 
gressive tax  reporting  positions.  They 
rely  upon  the  advice  of  high-priced  tax 
advisers  to  avoid  paying  any  tax  penal- 
ty. They  are  willing  to  take  the  chance 
that  they  will  not  be  one  of  the  1.6 
percent  of  all  taxpayers  who  are  going 
to  be  audited.  Within  that  category  of 
1.6  percent  of  the  people  who  are 
going  to  be  audited,  we  are  only  talk- 
ing about  5  percent,  individuals  who 
are  generally  earning  over  $50,000  a 
year  and  corporations  with  assets  of 
$100  million,  80  percent  of  the  revenue 
produced  by  this  penalty  will  come 
from  individuals  earning  over  $50,000 
annualy  and  corporations  with  assets 
of  $100  million. 

The  language  being  suggested  here, 
admittedly  by  its  sponsor,  is  new  lan- 
guage. He  suggests  a  substantial  au- 
thority standard.  This  could  create,  in 
my  judgment,  enormous  confusion.  It 
would  lead  to  litigation  because  it  is  a 
new  and  undefined  notion  and  has  not 
yet  been  clarified  by  the  sponsor  of 
the  amendment. 

The  amendment  would  provide  an 
enormous  opportunity  for  high- 
income  individuals  and  corporations  to 
continue  to  underpay  substantially 
their  taxes  without  fear  of  a  penalty. 
When  we  are  taking  such  controversial 
steps  as  cutting  the  medical  deduction, 
imposing  new  taxes  and  closing  exist- 
ing loopholes,  to  permit  the  very 
wealthy  to  continue  to  underpay  their 
taxes,  always  by  at  least  $5,000.  with- 
out fear  of  penalty,  is  unconscionable. 

The  Finance  Committee  bill  would 
not  require  taxpayers  to  resolve 
doubts  in  favor  of  the  IRS.  Even  if  the 
taxpayer  believes  that  he  will  not  pre- 
vail, disclosure  of  relevant  facts  will 
avoid  the  penalty.  That  does  not  in- 
volve reciting  any  court  cases,  as  the 
Senator  from  Colorado  (Mr.  Arm- 
strong) suggested.  It  just  means  stat- 
ing the  facts. 

The  Finance  Committee  bill  affects 
potentially  just  about  75.000  individ- 
uals. 0.08  of  1  percent  of  all  the  indi- 
viduals with  the  worst  compliance. 
The  Senator  from  Colorado  is  correct 
in  claiming  that  this  is  an  important 
amendment— for  certified  public  ac- 
countants. It  will  stop  accountants  and 
other  tax  advisors  from  selling  tickets 
to  this  audit  lottery  that  I  have  al- 
ready referred  to.  This  is  a  very  lucra- 


tive part  of  many  accountants'  prac- 
tices. 

The  Senator  from  Colorado  states 
that  the  IRS  will  be  inundated  with 
disclosures.  The  Commissioner  of  the 
IRS,  Roscoe  Egger,  disagrees.  He  be- 
lieves that  the  regulatory  authority 
granted  to  him  will  be  sufficient  to 
enable  him  to  create  a  workable  disclo- 
sure rule.  I  quote  from  a  letter  to  Sen- 
ator Dole  received  today  from  the  IRS 
Commissioner: 

The  provision  as  reported  by  the  Finance 
Committee  has  effectively  eliminated  our 
concern  over  its  administrability. 

•  •  •  •  • 

Furthermore,  the  report  language  notes 
that  while  the  Secretary  of  the  Treasury 
has  broad  authority  to  determine  the  appro- 
priate form  of  disclosing  the  taxpayer's  po- 
sition on  an  item  on  the  tax  return,  that  dis- 
closure will  in  no  way  require  practitioners 
to  provide  work  papers  to  the  Internal  Rev- 
enue Service. 

The  Service  will  work  closely  with  the 
practitioner  community  to  develop  workable 
rules  for  the  implementation  of  these  provi- 
sions. We  will  make  every  effort  to  minimize 
reporting  and  paperwork  burdens  for  tax- 
payers, practitioners,  and  the  Service  itself. 

Mr.  President  I  suggest  that  we  are 
facing  a  large  potential  revenue  loss  as 
a  result  of  this  suggested  language.  We 
are  working  with  a  standard  that  the 
Senator  from  Colorado  has  suggested 
has  not  been  tested.  Without  further 
clarification,  I  maintain,  it  is  not  a  sig- 
nificant enough  movement  from  exist- 
ing law  to  encourage  better  compli- 
ance. I  emphasize,  too,  that  there  has 
been  an  attempt  by  Senator  Dole  and 
myself  to  answer  some  of  the  concerns 
that  have  been  expressed  about  the 
legislation  that  was  originally  intro- 
duced. In  my  reservation  to  the  unani- 
mous-consent request  by  the  Senator 
from  Colorado.  I  suggested  how  we 
modified  the  provision  based  upon  the 
suggestions  in  the  testimony  that  was 
taken  in  March. 

The  Finance  Committee  bill  has  al- 
ready been  substantially  modified  in 
three  major  areas  to  respond  to  these 
legitimate  concerns.  One  modification 
has  been  the  disclosure  standard.  The 
second  has  been  the  information  of 
our  standard  to  "more  likely  than 
not."  The  third  modification  was  to 
provide  waiver  authority  for  the  Com- 
missioner of  Revenue.  Most  Impor- 
tantly, I  get  back  to  the  initial  point 
that  the  Senator  from  Colorado 
raised.  He  stated  that  voluntary  com- 
pliance is  in  jeopardy  and  cited  the 
need  for  Congressional  action  to  cor- 
rect that  perception.  I  would  like  to 
emphasize  the  fact,  that  very  wealthy, 
high-income  people  and  very  well-en- 
dowed corporations  will  no  longer  be 
able  to  play  the  taxpayers'  lottery  if 
our  provision  is  retained. 

Our  legislation  is  directly  related  to 
the  fact  that  many  people  see  the  very 
wealthy  avoiding  taxes.  The  wages 
earned    by    the    working  'men    and 
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women  of  this  country  are  subject  to 
withholding,  and  there  is  99  percent 
compliance  by  working  men  and 
women.  Why  should  we  have  less  tax 
compliance  by  those  most  able  to  pay? 
With  this  legislation,  we  are  focusing 
on  the  people  earning  over  S50.000  an- 
nually. There  should  not  be  encour- 
agement to  play  the  lottery,  and  there 
obviously  ought  to  be  a  penalty  for 
those  who  either  do  not  believe  that 
their  position  will  prevail,  or  at  least 
disclose  the  relevant  facts.  I  would 
hope  the  Senator  would  consider  some 
modification  of  his  amendment  to  ad- 
dress these  concerns. 

I  reserve  the  remainder  of  my  time 
and  suggest  the  absence  of  a  quorum. 
Mr.    MATTINGLY.    Mr.    President, 
will  the  Senator  withhold? 
Mr.  GRASSLEY.  Yes,  I  withhold. 
The   PRESIDING   OFFICER.    Who 
yields  time? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  It  is  unusual  in 
proceedings  in  this  Chamber  that  the 
Senator  from  Iowa  and  I  are  in  dis- 
agreement. It  is  obvious  we  are,  and  it 
is  my  hope  that  the  Senator  from 
Georgia,  who  has  arrived  in  the  mean- 
time, could  perhaps  help  us  break  this 
deadlock.  I  am  pleased  for  that  pur- 
pose to  yield  to  him  5  minutes. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator from  Colorado. 

Since  I  am  cosponsoring  the  amend- 
ment, I  thought  I  should  rise  to  sup- 
port it.  I  am  pleased  to  cosponsor  this 
amendment.  The  amendment  was  of- 
fered by  the  Senator  from  Colorado 
(Mr.  Armstrong).  He  and  I  both  are 
opposed  to  tax  cheaters.  Moreover,  I 
favor  the  compliance  improvements 
which  will  in  turn  reach  individuals 
who  attempt  to  evade  taxes. 

However,  I  am  opposed  to  the  lan- 
guage incorporated  in  the  bill  before 
us  here  today.  The  language  as  includ- 
ed in  the  bill  reported  by  the  Finance 
Committee  will  without  a  doubt  have 
a  very  chilling  effect  on  the  relation- 
ship between  a  taxpayer  and  his  or 
her  tax  adviser. 

Mr.  President,  I  think  the  approach 
offered  by  our  amendment  is  reasona- 
ble. It  is  a  very  reasonable  compromise 
between  the  present  law  and  the  lan- 
guage included  in  the  tax  bill. 

The  substantial  authority  standard 
would  be  fair  to  the  taxpayer,  the  tax 
adviser,  and  the  Internal  Revenue 
Service. 

What  this  amendment  will  change  is 
the  onus  will  be  on  the  IRS  and  not 
the  taxpayer.  It  is  the  IRS  responsibil- 
ity to  do  this  job  and  not  what  was  in- 
tended in  the  language  promoted  by 
the  Finance  Committee. 

Mr.  GRASSLEY.  If  the  Senator  will 
yield,  I  would  like  to  address  that 
point.  The  IRS  has  to  audit  before 
anybody  is  affected  by  this  legislation. 


Mr.  MATTINGLY.  Right.  This  is 
just  a  move  by  them  to  move  that 
away  from  the  IRS  and  put  it  back  on 
the  taxpayer  and  the  tax  adviser, 
which  I  think  everybody  agrees  with. 

Mr.  GRASSLEY.  We  are  just  asking 
for  the  facts.  That  is  all  we  are  asking 
for,  just  the  facts. 

Mr.  MATTINGLY.  I  think  the  tax- 
payers are  giving  the  facts  to  the  IRS. 
Mr.  GRASSLEY.  If  they  do  give  the 
facts  on  the  return,  they  do  not  pay 
the  penalty.  It  is  just  that  simple— just 
the  facts. 

Mr.  MATTINGLY.  But  the  real 
question  is  the  standard  that  they  use. 
Mr.  GRASSLEY.  It  is  not  a  case  of 
the  standard,  because  that  is  an  alter- 
native defense  to  the  penalty  that 
they  can  use  if  they  do  not  report  on 
the  more  likely  than  not  basis. 

Mr.  MATTINGLY.  The  amendment 
that  has  been  offered  by  the  Senator 
from  Colorado  and  the  Senator  from 
Georgia  and  Senator  Long  and  Sena- 
tor Baucus  is  a  reasonable  approach 
and  a  fair  approach.  What  we  are 
trying  to  attain  in  taxpayer  compli- 
ance is  fairness  and  equity,  so  that  is 
what  this  amendment  does.  It  at- 
tempts to  make  it  more  fair. 

I  yield  to  the  Senator  from  Colora- 
do. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  it 
has  been  a  good  debate,  and  the  issue 
is  well  understood. 

I  want  to  acknowledge  in  closing 
something  I  said  at  the  very  outset, 
and  that  is  that  the  problem  of  tax- 
payer compliance  is  a  resd  one  and 
that  equity  and  justice  among  taxpay- 
ers as  well  as  the  financial  needs  of 
the  Government  require  that  we  im- 
prove the  taxpayer  compliance. 

I  believe  that  Senators  owe  a  debt  of 
gratitude  to  the  Senator  from  Iowa 
and  the  Senator  from  Kansas  for 
bringing  before  us  a  really  excellent 
piece  of  taxpayer  compliance  legisla- 
tion. 

The  fact  that  I  think  they  have 
erred  in  one  particular  provision,  this 
one  relatively  small  part  of  their  over- 
all suggestion,  does  not  in  any  way  di- 
minish my  agreement  with  their  over- 
all effort  and  my  admiration  for  them 
in  doing  so. 

I  do  want  to  again  make  this  point, 
however.  I  am  not  proposing  with  re- 
spect to  the  present  law  to  go  back  to 
the  way  things  are.  I  am  saying  let  us 
split  the  difference  at  the  present  time 
if  we  hire  a  lawyer  or  hire  a  CPA  in 
effect  to  escape  any  negligence  penal- 
ty. That  does  not  seem  unreasonable 
to  me,  but  I  am  not  saying  go  all  the 
way  back  to  that.  Just  saying  to  go  as 
far  as  requiring  taxpayers  to  show 
that  more  likely  than  not  they  will 
prevail  is  too  tough  a  standard  and 
that  prudent  men  will  not  move  that 
far.  in  one  jump  anyway.  It  is  a  stand- 
ard  which   the   professionals   in   the 


field  say  they  cannot  meet,  and  there- 
fore they  will  be  required  to  go  to  this 
disclosure  approach  which  the  Senator 
from  Georgia  is  concerned  about,  as 
am  I,  which  has  been  very  burdensome 
not  only  on  taxpayers  but  on  the  IRS 
as  well. 

The  Senator  from  Iowa  made  a  point 
which  I  would  like  to  explore  for  just 
a  moment.  He  suggested  that  the  term 
"substantial  authority"  is  a  new  term. 
In  fact,  exactly  the  opposite  is  the 
case.  The  term  "more  likely  than  not," 
I  am  told,  appears  nowhere  in  present 
statutes.  I  asked  specifically  this  ques- 
tion of  the  head  of  the  American  Bar 
Association's  Tax  Section:  "Why  does 
the  term  'more  likely  than  not'  appear 
in  the  statutes?" 

He  told  me.  "it  does  not  appear  any 
place." 

I  am  not  a  lawyer,  and  I  do  not  sit 
around  reading  lawbooks,  but  that  is 
what  he  told  me. 

I  said.  "Where  does  it  come  from?" 
He  said.  "It  comes  from  the  depart- 
ment's circular  230."  I  said.  "Well, 
what  is  that?" 

It  turns  out  that  that  is  a  controver- 
sial proposal:  it  has  not  even  been 
adopted  by  the  department.  It  is  a  pro- 
posal which  has  been  so  controversial 
that  it  has  been  pending  since  1980. 

So  those  words,  "more  likely  than 
not."  are  not  settled  issues.  They  are 
not  terms  that  have  been  extensively 
litigated  and  defined  by  courts.  They 
are  controversial,  new  words  in  the 
law. 

By  contrast,  the  term  "substantial 
authority"  was  selected  because,  I  am 
advised,  those  words  have  in  fact  been 
litigated  and  have  t)een  the  subject  of 
judicial  determination. 

I  put  to  the  legal  advisers  who  assist- 
ed me  on  this,  including  Mr.  Nolan  of 
the  Bar  Association,  this  question: 

"How  much  litigation  has  there  been 
on  it?"  He  said,  "Well,  enough  so  that 
it  can  be  determined  judicially  what 
these  words  mean." 

I  do  not  think  we  need  to  fear  the 
words  "substantial  authority." 

Mr.  President,  unless  there  is  more 
to  be  said,  I  am  prepared  to  vote.  I 
look  around  the  Chamber  and  find 
that  relatively  few  Members  are  here. 
I  am  reluctant,  therefore,  to  suggest  a 
voice  vote.  I  would  ask  for  the  yeas 

and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.     GRASSLEY     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  The 
Senator  from  Kansas  wanted  to  speak 
on  this. 

The  PRESIDING  OFFICER.  Under 
whose  time  will  that  be  charged? 
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Mr.  GRASSLEY.  Equally  divided. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  I  think  I 
am  about  out  of  time  and  so  the  effect 
of  equally  dividing  the  quorum  call 
would  be  to  shut  me  out  at  the  end. 
Could  we  charge  the  time  to  the  bill? 

Mr.  GRASSLEY.  Yes.  How  much 
time  Is 

The  PRESIDING  OFFICER.  The 
quorum  call  will  be  charged  equally  on 
the  bill. 

Mr.  GRASSLEY.  Mr.  President,  how 
much  time  do  I  have  on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  on  the  amend- 
ment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so  or- 
dered. 

Who  yields  time? 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  pending  amendment  be  tem- 
porarily laid  aside  so  that  we  might 
consider  an  amendment  of  the  distin- 
guished Senator  from  Louisiana  (Mr. 

tTOHlV  STON  ) 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
will  be  temporarily  laid  aside  and  the 
remaining  time  will  be  reserved. 

Mr.  DOLE.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  That  will  be  the  pending 
business  after  the  disposition  of  the 
Johnston  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

UP  AMENDMEMTIIO.  1108 

(Purpose:  to  provide  reasonable  limits  on 

the  current  tax  exemption  of  possession 

source  Investment  Income) 

Mr.  JOHNSTON.   Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  inunedlate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  JoRif- 
8T0II),  for  himself,  Mr.  Moywihan,  Mr.  Mat- 
stTNAGA,  B^.  Jackson,  and  Mr.  D'Amato,  pro- 
poses Eui  imprinted  amendment  numbered 
1108. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  259  t>eginning  after  "thereof"  on 
line  2  strike  all  up  to  but  not  including  line 
11  and  insert  in  lieu  thereof  the  following: 
"65  percent,"  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph 

"(C)  Transitional  huu.— In  applying  sub- 
paragraph (B)  with  respect  to  taxable  years 


beginning  after  December  31.  1982,  and 
before  January  1,  1985,  the  following  per- 
centage shall  be  substituted  for  "65  per- 
cent": 


"For  taxable  years  be- 
ginning [n  calendar 
year 

1983 

The  percentage  la: 
55 

1984 

60 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  technical  amendment  relating  to— 
I  mean  it  is  a  technically  difficult 
amendment,  it  is  more  than  a  techni- 
cal amendment,  but  it  relates  to— sec- 
tion 936  of  the  Internal  Revenue  Code 
which  is  the  economic  base  for  Puerto 
Rico. 

Mr.  President,  this  is  the  first  of  two 
amendments. 

passive  (INVESTMENT)  INCOHX 

In  its  recommendations  with  respect 
to  section  936  of  the  Internal  Revenue 
Code,  the  possession  tax  credit,  the 
Senate  Finance  Committee  has  made 
drastic  changes  in  a  program  which 
has  been  the  key  to  Puerto  Rico's  eco- 
nomic development  for  over  40  years. 
The  Finance  Committee  has  recom- 
mended two  changes.  First,  with  re- 
spect to  passive  (investment)  income, 
the  Finance  Committee  has  recom- 
mended eliminating  by  1985  almost  80 
percent  of  the  credit  now  available. 

By  raising  the  amount  of  passive 
income  excluded  from  qualifying  for 
the  credit  from  the  current  50-percent 
limit  to  90  percent. 

In  the  committee  report  on  this  par- 
ticular change,  the  reason  given  is 
that  the  Treasury  Department  reports 
on  936  found  "continued  tax  exemp- 
tion of  excessive  possession  source  in- 
vestment income."  This  finding  was 
based  on  the  1979  Treasury  Depart- 
ment report  on  the  936  program,  the 
latest  report  available.  This  data,  now 
over  2  years  old,  does  not  take  into  ac- 
count the  substantial  regulatory 
changes  which  have  been  implemented 
by  the  Treasury  Department  of 
Puerto  Rico  in  coordination  with  the 
U.S.  Treasury  Department  In  the 
Puerto  Rico  936  funds  market. 

These  changes,  promulgated  in  De- 
cember 1981  and  effective  February  1, 
1982,  have  assured  that  the  936  funds 
accumulated  by  the  936  corporations 
in  Puerto  Rico  through  term  deposits 
in  the  local  banking  system  are  uti- 
lized to  finance  the  local  economy,  as 
Congress  intended  when  it  approved 
section  936.  First,  past  leakages  of  936 
fimds  into  the  external  money  mar- 
kets have  been  curtailed.  Second, 
there  has  been  a  lignificant.  Impor- 
tant Increase  in  the  channeling  of 
these  funds  by  the  financial  interme- 
diaries into  productive  investments  in 
the  local  economy. 

The  new  regtUatlons  have  limited 
the  use  of  936  exclusively  in  the  lend- 
ing and  investment  sectors  within 
Puerto  Rico  through  a  tightened  defi- 
nition of  "eligible  activity."  refocusing 
on  those  activities  which  increase  pro- 
duction and  employment  in  the  island. 


Moreover,  the  cost  to  the  Puerto 
Rican  Government  of  funds  for  these 
purposes  has  significantly  declined  as 
a  result  of  the  program. 

These  regulatory  changes  have  been 
described  in  detail  in  a  position  paper 
prepared  by  the  Treasury  Department 
of  Puerto  Rico  on  the  committee  rec- 
ommendations, and  I  ask  unanimous 
consent  that  this  paper  be  printed  in 
full  in  the  Record  at  this  point. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PoDtTO  Rico  Thxasust  Dkpaxtment— Posi- 
noH  Papkk  OR  EmcTs  or  Lbgislativk 
AMEmnfms  to  Sbction  936  op  the  Intoi- 
nal  Rkvbivk  Code  Appkoved  bt  the 
Skmati  PnAHCE  ComirrrEE 


The  presumed  tax  impact  of  the  amend- 
ments is  baaed  on  the  naive  aasimiption  that 
changing  the  determination  of  taxable 
income  and  the  allocation  of  that  income 
among  parent  corporations  and  subsidiaries 
would  not  change  levels  of  production  and 
the  location  of  productive  facilities.  But  in 
fact,  even  minor  changes  in  the  936  system 
of  taxation  can  cause  serious  damage  to 
Puerto  Rico's  industrial  production,  leading 
to  lower  than  estimated  Federal  tax  reve- 
nues, decreased  imports  from  the  U.S.,  in- 
creased migration  of  unemployed  Puerto 
Ricans  to  the  mainland,  and  generally  in- 
creased Federal  expenditures  both  on  the 
mainland  and  in  Puerto  Rico.  In  addition, 
damages  to  financial  institutions  in  Puerto 
Rico  due  to  the  loss  of  936  funds  would  be 
widespread,  and  the  consequent  costs  to 
Federal  financial  regulatory  institutions 
would  outweigh  the  hypothetical  revenue 
gain. 

Any  revenue  increase  on  the  part  of  the 
Federal  government  due  to  these  proposals 
must  be  compared  with  accompanying  losses 
and  Increases  In  expenditures.  Our  prelimi- 
nary calculations  show  an  initisJ  increase  in 
expenditure  to  the  Federal  government  of 
$376  million  for  1984,  in  addition  to  certain 
losses  on  the  part  of  financial  regulatory 
agencies,  as  discussed  below.  Moreover,  the 
Puerto  Rico  Treasury  is  likely  to  lose  tax 
revenues  of  about  $187.9  million  during  the 
same  period,  and  employment  on  the  Island 
is  likely  to  fall  by  at  least  15,000  Jobs  leaving 
an  unemployment  rate  of  more  than  25  per- 
cent. The  rest  of  this  position  paper  consists 
of  an  elaboration  of  these  calculations  and  a 
description  of  further  negative  effects  on 
the  Puerto  Rico  financial  sector. 

Before  entering  into  details  of  the  calcula- 
tions, however,  it  should  be  emphasized  that 
the  damage  to  be  expected  from  the  present 
legislative  proposals  may  be  far  greater 
than  simple  calculations  can  indicate.  Since 
investors  will  Invariably  interpret  these  pro- 
posals as  percursors  of  greater  change,  the 
final  effects  on  Industrial  promotion  and 
the  future  of  the  Island  economy  will  be 
more  serious.  Indeed,  for  that  reason,  much 
of  the  dunage  may  already  be  done.  The 
current  unemployment  rate  in  Puerto  Rico 
is  23.6  percent,  real  GNP  has  not  grown  for 
the  past  18  months,  and  production  in  every 
sector  has  fallen  during  the  past  year.  The 
only  sector  showing  some  resiliance  has 
been  the  manufacturing  sector,  which  has 
been  buoyed  by  recession-resistant  high 
technology  promotions.  Unfortunately,  that 
sector  is  precisely  the  one  put  in  danger  by 
the  legislative  amendments  under  consider- 
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ation.  This  situation  can  hardly  be  consid- 
ered a  legacy  for  the  Administration's  poli- 
cies of  lowering  effective  taxes  on  business 
and  fortifying  the  free  enterprise  economies 
of  the  Caribbean  Basin. 

nSCAL  AND  ECOMOM IC  EITECTS 

This  portion  of  the  paper  consists  of  a  re- 
calculation of  expected  Federal  revenue  in- 
creases, a  calculation  of  Federal  budgetary 
increases,  a  description  of  probable  fiscal 
losses  to  Puerto  Rico  from  the  proposed 
possessions  corporation  limitation,  and  a  de- 
scription of  probable  effects  on  the  industri- 
al sector  In  Puerto  Rico. 
The  calculation  of  Federal  tax  expenditure 
In  estimating  the  tax  impact  of  the  pro- 
posed measures,  the  Senate  Finance  Com- 
mittee evidently  employed  the  same  meth- 
odology utilized  in  the  U.S.  Treasury's 
Annual  Report  on  the  936  System— i.e.  the 
calculation  of  "tax  expenditure".  This  term 
refers  to  the  taxes  an  entity  would  pay 
under  a  hypothetical  full  tax  regime  if  its 
profits  were  the  same  as  under  some  exempt 
regime.  In  the  case  at  hand,  tax  expenditure 
refers  to  the  tax  an  exempt  Puerto  Rican 
subsidiary  would  pay  if  it  were  producing 
precisely  the  same  output  but  were  taxed  at 
the  full  U.S.  rate.  Applying  this  methodolo- 
gy to  components  of  the  income  of  these 
corporations  thus  assumes  that  those  com- 
ponents would  not  change  if  they  were  fully 
taxed.  Now  this  supposition  is  evidently 
false:  the  very  reason  for  the  existence  of 
tax  exemption  in  Puerto  Rico  is  to  change 
industrial  production— to  increase  employ- 
ment, output,  and  profits  on  the  Island.  To 
remove  the  tax  exemption  even  partially 
would  obviously  lower  employment,  produc- 
tion, and  profits. 

For  the  purposes  of  arriving  at  a  rough  es- 
timate of  the  impact  of  this  measure  on  the 
Federal  budget,  it  is  necessary  to  luiow  by 
what  amounts  employment,  production,  and 
profits  would  fall  with  its  implementation. 
LacUng  time  for  a  complete  study  of  the 
problem,  however,  a  rough  estimate  will 
have  to  suffice.  Elasticities  derived  from  the 
econometric  model  of  Puerto  Rico  indicate 
that  relatively  minor  changes  in  the  936 
system  could  lower  industrial  production  in 
Puerto  Rico  by  10  percent  from  its  expected 
value  in  1984.  while  more  far  reaching 
changes  could  lower  it  by  25  percent,  with 
the  precise  decrease  depending  on  the  final 
decrease  in  the  profitability  of  mainland  in- 
vestment in  Puerto  Rico.  Taking  the  more 
conservative  estimate  of  10  percent  and  as- 
suming (also  conservatively)  that  corporate 
profits  would  fail  by  a  proportion  no  greater 
than  that  of  production,  then  the  original 
estimate  of  the  Federal  tax  impact  must  be 
lowered  by  10  percent.  The  estimate  would 
then  be  $900  million  for  1984  as  opposed  to 
the  $1.0  billion  estimated. 

Against  this  smaller  than  expected  gain 
must  be  set  the  conconunitant  Federal 
budgetary  losses  of  the  measures  under  con- 
sideration, as  shown  in  the  following  sec- 
tion. 

Federal  budgetary  costs 
Estimates  by  the  Governor's  Economic 
Advisory  Council  based  on  a  hypothetical  10 
percent  drop  in  Puerto  Rico  industrial  pro- 
duction indicate  that  Federal  expenditures 
would  increase  by  $375  million  during  1984 
due  to  legally  mandated  transfer  payments 
to  Island  residents  and  increased  welfare 
payments  on  the  mainland.  This  latter  cate- 
gory would  be  due  to  decreased  imports  of 
mainland  goods  to  Puerto  Rico,  which 
would  cause  decreased  production  on  the 
mainland,  leading  in  turn  to  more  unem- 


ployment and  the  loss  of  Federal  tax  reve- 
nues. These  costs  are  not  itemized  here,  but 
are  available  in  a  separate  study.  They  are 
conservative  estimates  In  that  they  do  not 
include  difficult-to-project  items  such  as  in- 
creases in  Medicare  and  increases  in  Puerto 
Rican  migration  to  the  mainland.  The 
major  components  of  the  provable  cost  in- 
creases are  unemployment  benefits,  social 
security  payments,  and  losses  of  mainland 
tax  revenues. 

Subtracting  these  costs  from  the  gross 
revenue  estimated  for  the  PCL  leaves  a  par- 
tial net  effect  of  $525  million  for  1984.  Kven 
this  amount  must  be  decreased  further  be- 
cause of  probable  costs  to  the  PDIC  and  the 
PSLIC  if  these  measures  were  passed,  as 
shown  in  the  second  half  of  this  paper.  But 
first  let  us  address  an  issue  of  considerable 
importance  to  the  Government  of  Puerto 
Rico— its  own  tax  revenues. 

Impact  on  tax  revenue  in  Puerto  Rico 
Though  revenue  losses  to  the  Puerto  Rico 
government  are  not  a  direct  offset  to  possi- 
ble Federal  revenue  gains  due  to  the  PCL, 
they  do  nevertheless  deserve  consideration. 
Such  losses  would  be  due  to  four  sources— 
the  toll  gate  tax.  the  corporate  income  Ux, 
the  banking  franchise  tax.  and  the  personal 
income  tax.  In  order  to  arrive  at  an  estimate 
comparable  with  the  Federal  tax  impact 
above,  we  will  use  the  same  basic  data  Im- 
plied by  the  Impacts  estimated  by  the 
Senate  Finance  Committee.  The  impact  of 
taxing  profits  allocable  to  intangibles  Is  esti- 
mated by  the  Committee  at  $800  million  for 
1984,  the  first  full  year  of  taxation,  which 
implies  that  about  half  of  projected  taxable 
income  would  be  due  to  intangibles.  (A  45 
percent  effective  tax  rate  implies  $1.77  bil- 
lion in  taxable  profits  from  this  source, 
which  is  atMut  50  percent  of  the  estimated 
total  of  $3.6  billion  in  936  profits  for  1984). 
In  the  same  manner,  a  $200  million  estimat- 
ed revenue  Increase  due  to  taxation  of  pas- 
sive income  implies  that  12.5  percent  of 
total  936  income  derives  from  that  source. 
These  proportions  can  be  applied  directly  to 
projected  Puerto  Rico  tax  collections,  yield- 
ing an  estimated  tax  loss  due  to  the  passage 
of  the  PCL  measures. 

The  largest  tax  loss  to  Puerto  Rico  with 
the  passage  of  these  measures  would  be 
from  the  toll  gate  tax.  which  is  Imposed  on 
936  profits  upon  repatriation.  By  1984,  the 
revenues  from  this  tax  are  expected  to  In- 
crease to  about  $100  million  per  year  from 
their  present  level  of  about  $85  million  (see 
Table  I).  In  accordance  with  our  earlier  sce- 
nario, a  10  percent  decrease  In  Industrial 
production  would  lower  this  figure  to  $90 
million.  Applying  the  percentage  losses  of 
taxable  Income  derived  above  to  the  remain- 
ing $90  million  of  expected  tax  collections 
yields  a  revised  expected  revenue  of  $33.8 
million.  The  tax  loss  to  Puerto  Rico,  then 
would  be  $66.2  million  in  toll  gate  taxes 
alone. 

Corporate  Income  tax  losses  due  to  the 
passage  of  this  measure  may  be  smaller,  but 
they  are  even  more  significant  for  other  rea- 
sons. Puerto  Rico  has  Just  recently  begun 
partial  taxation  of  previously  fully  exempt 
manufacturing  corporations.  Revenues  from 
this  source  grew  from  $15  million  in  1979  to 
$45  million  In  1980,  the  first  full  year  of  Ux- 
ation  under  the  new  program,  and  they  are 
conservatively  estimated  to  grow  by  at  least 
10  percent  per  year  over  the  next  decade.  At 
that  rate,  revenues  would  have  been  $66 
million  in  1984.  Applying  the  10  percent  loss 
due  to  decreased  industrial  production  and 
the  additional  losses  due  to  the  direct  ef- 
fects of  the  proposed  PCL  measures,  the  ex- 


pected revenue  Is  reduced  to  $22.3  million. 
Losses  of  corporate  tax  revenue  to  Puerto 
Rico,  then,  would  be  $43.7  million. 

The  third  source  of  revenue  loss  to  the 
Government  of  Puerto  Rico  is  the  Banking 
Franchise  tax,  basically  an  Income  tax  on 
commercial  banks.  Revenue  from  the  fran- 
chise tax  was  expected  to  be  $30  million 
during  1984,  but  with  the  nearly  complete 
loss  of  936  funds  which  would  accompany 
the  passage  of  the  amendments  under  con- 
sideration, it  Is  safe  to  assume  that  there 
would  be  no  taxable  Income  for  that  year  on 
the  part  of  the  banks.  Revenue  loss,  then.  Is 
the  entire  projected  figure  of  $30  million. 

Lost  revenues  due  to  lower  personal 
income  tax  collections  are  more  difficult  to 
estimate,  since  there  Is  no  simple  means  of 
determining  which  workers  would  lose  their 
Jobs,  but  a  minimum  loss  can  be  determined 
using  the  projected  manufacturing  wage  bill 
for  1984.  Reducing  the  projected  wage  bill 
of  $2.4  billion  by  10  percent  and  multiplying 
by  the  average  effective  personal  Income 
tax  rate  of  20  percent,  we  arrive  at  a  reve- 
nue loss  of  $48.0  million  from  this  source.  As 
with  our  other  calculations,  this  is  a  con- 
servative estimate  of  revenue  loss,  since  the 
lost  jobs  would  certainly  be  In  the  higher 
paying  capital  Intensive  sectors  (e.g.  phar- 
maceuticals and  electronics). 

The  total  loss  of  tax  revenue  to  Puerto 
Rico  with  the  passage  of  the  PCL  measures, 
therefore,  would  be  at  least  $187.9  million, 
composed  of  a  $66.2  million  loss  of  toll  gate 
revenues,  a  $43.7  million  loss  of  corporate 
tax  revenues,  a  $30  million  loss  of  banking 
franchise  taxes,  and  $43  million  In  personal 
Income  tax  revenues.  Since  each  Item  is  con- 
servatively estimated  and  because  we  have 
not  Included  excise  tax  losses  and  various 
multiplier  effects,  this  estimate  should  be 
considered  a  bare  minimum  expected  loss. 
EX'en  so.  the  sum  represents  9  percent  of  the 
(jovemment  of  Puerto  Rico's  total  operat- 
ing budget  for  1983.  the  loss  of  which  would 
be  a  considerable  blow  to  an  already  belea- 
guered budget. 
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In  order  to  round  out  our  dlsctisslon  of  the 
damage  the  PCL  would  cause  to  the  Puerto 
Rico  economy,  we  now  turn  to  the  show- 
piece of  Puerto  Rico's  economic  develop- 
ment program— the  industrial  sector. 
Impact  on  the  industrial  sector 

Section  936  has  played  an  extremely  im- 
portant part  in  the  Puerto  Rico  Industrial 
development  program.  Puerto  Rico  has  ad- 
vanced since  1940  from  a  poverty-stricken 
Island  heavily  dependent  on  low-wage  sugar 
production  to  a  modem,  semi-industrialized 
economy.  Much  of  the  credit  for  this  suc- 
cessful record  goes  to  the  Island's  program 
to    attract    mainland    private    Industry   to 
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Puerto  Rico  through  Puerto  Rico's  Industri- 
al Incentive  Acts,  which  build  upon  Federal 
tax  benefits  provided  to  qualifying  U.S.  cor- 
porations locating  in  Puerto  Rico.  These 
Federal  tax  benefits,  provided  under  section 
936  of  the  Internal  Revenue  Code,  have 
been  essential  to  the  rapid  growth  in  United 
States  private  investment  which  has  been 
the  backbone  of  the  Island's  development. 

Most  of  this  investment  has  been  in  the 
manufacturing  sector,  which  provides  jobs 
for  about  153,100  workers,  almost  20  percent 
of  the  Island's  total  employment.  They  are 
stable  jobs  and  often  provide  opportunities 
for  acquiring  technical  skills.  The  wages 
paid  are  relatively  high.  In  1978  average  em- 
ployee compensation  was  $10,697  in  U.S. 
"936"  corc>orations  as  opposed  to  average 
private  sector  compensation  of  $7,158  In  all 
Puerto  Rican  manufacturing.  These  jobs 
have  been  created  at  a  low  cost  to  the  Fed- 
eral government:  if  we  assume  that  80  per- 
cent of  these  jol>s  would  disappear  under 
Federal  taxation.  Federal  taxes  lost  per  job 
are  about  $2,150,  a  low  figure  In  comparison 
with  the  cost  of  CETA  Title  VI  jobs  at 
$13,024  per  participant,  or  $39,072  per 
person  placed  successfully  in  a  permanent 
Job  in  1977.' 

These  jobs  are  much  needed  in  an  area 
where  the  unemployment  rate  now  Is  at  22 
percent  and  has  been  rising.  Since  Puerto 
Ricans  can  migrate  freely  to  the  U.S.,  it 
should  also  be  noted  that  higher  unemploy- 
ment here  can  be  expected  to  compound  the 
problems  of  U.S.  cities. 

In  creating  jobs.  Section  936  has  been  an 
important  tool.  While  motivations  for  in- 
vestment are  as  varied  and  complex  in 
Puerto  Rico  as  they  are  on  the  mainland, 
most  Informed  observers  of  the  Island's  eco- 
nomic scene  believe  that  tax  exemption  is 
an  extremely  important  reason  for  industri- 
al investment  In  Puerto  Rico.  The  island 
has  few  natural  resources  which  can  be 
profitably  exploited  by  industry.  Most  firms 
which  have  located  on  the  Island  ship  their 
final  products  to.  and  obtain  their  raw  ma- 
terial from,  points  on  the  mainland  which 
are  between  900  and  1.400  miles  from  the 
polni  of  manufacture.  Energy  cost— espe- 
cially for  electricity— are  also  somewhat 
higher  than  on  the  mainland,  due  to  the 
almost  exclusive  reliance  of  the  Puerto  Rico 
Electric  Power  Authority  on  oil-fueled 
power  generation.  It  will  be  several  years 
before  alternative  energy  sources  will  t>egln 
to  change  these  unfavorable-energy  costs. 

For  these  reasons,  and  bi^kuse  of  the  un- 
certainty that  Puerto  RicaK  present  politi- 
cal status  poses,  investors  cohsiderlng  locat- 
ing in  Puerto  Rico  generally  Icx^k  for  a  post- 
tax  rate  of  return  higher  than  on  the  main- 
land before  coming  to  the  IslandA  something 
which  Section  936  has  been  able  to  provide. 
Let  us  now  consider  the  ImpacUof  elimina- 
tion of  tax-free  treatment  or  intangibles. 
Section  482  of  the  United  States  Internal 
Revenue  Code  has  been  thr^y  provision 
covering  intercompany  pricing>  It  permits 
the  Internal  Revenue  Servij:evLr"distribute. 
apportion  or  allocate  greSs  income,  deduc- 
tions, credits,  or  allowances"  between  "two 
or  more  ....  busin^ses  .  .  .  owned  or  con- 
trolled directly  or  indirectly  by  the  same  In- 
terest",  if  it  deterrnlnes  "that  such  distribu- 
tion, apportionmem  or  allocation  is  neces- 
sary in  order  to  prevent  evasion  of  taxes  or 
clearly  to  reflectS.the-4qcome  of  any  of  such 
organizations,  trades  oV  businesses."  Since 


'  Estimate  derived  by  luie  staff  of  the  Governor's 
Economic  and  Pinanci^l^ouncil  from  figures  in  the 
"Manpower  Report  of  the  President. '  1980. 
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most  large  United  States-owned  corpora- 
tions operating  in  Puerto  Rico  are  subsidiar- 
ies of  parent  companies  located  on  the 
mainland,  this  provision,  its  regulations,  and 
interpretations  are  very  Important  to  manu- 
facturing on  the  island,  serving  as  a  guide- 
line in  determining  the  extent  to  which  cor- 
porate Income  will  be  considered  as  originat- 
ing In  Puerto  Rico,  and  thus  subject  to  Sec- 
tion 936  and  Puerto  Rico's  industrial  Incen- 
tives laws. 

The  proposed  change  in  the  rules  of  the 
game,  which  would  allocate  all  income  from 
intangibles  to  the  mainland  pa''ent,  is 
having  an  obvious  and  harmful  effect  on 
the  Investment  climate  in  Puerto  Rico,  The 
high  technology  firms,  which  include  the 
drug  and  chemicals  industry,  electronics 
firms  and  scientific  instriunents,  are  expect- 
ed to  be  the  most  adversely  affected.  Not 
only  the  big  companies  with  higher  stakes 
(pharmaceuticals  and  electronics),  are  af- 
fected, however,  but  many  smaller  compa- 
nies as  well. 

These  firms  not  only  provide  39.4  percent 
of  manufacturing  employment  at  present, 
but  have  been  the  main  source  of  new  man- 
ufacturing Jobs.  This  Industry  group  has  ex- 
panded employment  by  37  percent  between 
1976  and  1981.  Electronics  alone,  the  largest 
high  technology  employer  with  20.800  Jobs 
In  1981,  grew  56  percent  over  the  same  five 
year  period.  Employment  In  manufacturing 
as  a  whole,  however,  has  barely  grown  at  all 
(5  percent  total  growth)  since  1976,  reflect- 
ing declines  In  labor  Intensive  Industries 
such  as  apparel  and  food  processing  due  to 
high  wages  and  greater  Import  competition. 
These  trends  make  It  clear  that  Puerto  Rico 
caiuiot  return  to  the  earUer  era  of  labor  In- 
tensive industry  if  incentives  for  high  tech- 
nology firms  are  weakened.  Rather,  indus- 
trial growth  would  decline  overall  and  many 
jot>s  would  be  lost. 

Recent  trends  in  investment  substantiate 
this  conclusion.  Because  recent  actions  by 
the  IRS  and  Congress  have  Increased  uncer- 
tainty about  the  "rules  of  the  game"  for  In- 
vestors In  Puerto  Rico,  many  firms  are  re- 
evaluating Investments  in  Puerto  Rico; 
others  are  increasingly  reluctant  to  under- 
take new  commitments,  and  many  are  not 
even  considering  investment  in  Puerto  Rico, 
due  to  the  degree  of  uncertainty  with  re- 
spect to  the  profits  to  be  derived  from 
Puerto  Rico  and  the  possibility  of  further 
changes  In  the  futvu-e.  Several  representa- 
tives of  various  industries  have  already  ad- 
vised the  Government  of  Puerto  Rico  that 
new  projects  or  plant  expansions  are  being 
shelved  until  the  Issue  Is  resolved.  The  ulti- 
mate effect  on  the  economy  of  Puerto  Rico, 
if  existing  companies  are  discouraged  from 
expansion  and  new  companies  from  locating 
manufacturing  facilities  in  Puerto  Rico, 
could  nm  in  the  billions  of  dollars  and  thou- 
sands of  employees.  Such  a  drop  in  manu- 
facturing investment  would  worsen  reces- 
sionary forces  within  the  U.S.  economy  and 
Increase  unemployment  on  the  Island.  As 
noted  previously,  in  the  past  the  U.S.  has 
spent  over  $10,000  per  participant  In  Job  cre- 
ation programs:  an  expenditure  much  less 
efficient  than  the  "936"  program,  which  cre- 
ates jobs  both  In  Puerto  Rico  and  in  the 
U.S. 

Adverse  effects  on  the  balance  of  pay- 
ments also  would  aggravate  Inflationary 
trends.  Since  precise  data  on  the  reexport 
abroad  of  Puerto  Rican  goods  shipped  to 
the  mainland  are  not  available,  the  follow- 
ing figures  are  indicative  only  of  the  order 
of  magnitudes  involved.  Total  Puerto  Rican 
merchandise  exports  to  the  mainland  were 


$6  billion  in  1980;  the  U.S.  balance  of  pay- 
menU  deficit  (1980)  was  $34  billion.  If  we 
assume  that  all  goods  produced  In  Puerto 
Rico  and  shipped  to  the  U.S.  would  other- 
wise have  been  produced  abroad  and  import- 
ed, we  find  a  substantial  balance  of  pay- 
ments effect.  A  fall  of  20  percent  In  Puerto 
Rican  exports  under  these  assumptions 
would  Increase  the  deficit  by  almost  4  per- 
cent. This  change  would  put  additional 
downward  pressure  on  the  International 
value  of  the  U.S.  dollar.  Thus  the  role 
played  by  Puerto  Rico  In  keeping  U.S.  cor- 
porate operations  within  the  greater  U.S. 
system,  a  major  t>enefit  accruing  presently 
under  section  936.  would  be  seriously  weak- 
ened ending  the  proposed  legislation. 

This  first  portion  of  our  paper  has  shown 
that  the  negative  fiscal  and  economic  ef- 
fects of  the  proposed  legislative  amend- 
ments to  section  936  of  the  IRC  very  nearly 
outweigh  the  hypothetical  revenue  gains. 
The  next  portion  show  that  the  losses  to 
Federal  financial  regulatory  agencies  would 
definitely  outweigh  any  supposed  gains. 

ETPBCTS  ON  FINANCIAL  MARKTTS  AND 
INSTITUTIONS 

This  part  of  the  position  paper  addresses 
Itself  to  the  provision  of  the  legislative  pro- 
posal to  the  effect  that  the  current  rule  per- 
mitting a  qualifying  936  corporation  to  earn 
up  to  50  percent  of  gross  Income  for  the 
three  year  base  period  from  passive  (invest- 
ment) Income  be  changed  to  permit  only  a 
maximimi  of  10  percent.  We  understand 
that  this  particular  provision  was  approved 
at  least  partly  tiecause  of  the  feelings  that 
the  passive  Income  provisions  comprise  an 
area  of  particular  Inefficiency  within  the 
overall  936  program.  While  we  do  not  agree 
with  this  point  of  view,  we  would  also  like  to 
point  out  that  this  provision,  by  itself, 
would  have  far  reaching,  and  potentially 
disastrous  consequences  on  local  financial 
markets  and  financial  institutions  operation 
in  Puerto  Rico. 

The  provision  amending  the  50  percent 
rule  would  cause  a  massive  withdrawal  of 
936  deposits  presently  In  the  Puerto  Rico 
banking  system  for  reasons  we  shall  explain 
below.  A  change  of  this  magnitude  In  the 
deposit  levels  of  depository  institutions  op- 
eration In  Puerto  Rico  could  seriously 
damage  the  already  precarious  economic  cli- 
mate of  the  island  by  denying  it  a  substan- 
tial volimae  of  loanable  funds  at  low  interest 
rates.  Furthermore,  it  could  have  negative 
effects  on  the  federally  Insure  depository  In- 
stitutions themselves. 

The  economic  and  social  cost  of  the  above, 
coupled  with  the  probability  of  significant 
expenditures  by  some  federal  regulatory 
agencies,  underlines  the  probability  that  a 
significant  If  not  a  major  part  of  the  pro- 
jected revenue  effect  of  this  legislation 
could  well  be  neutralized  due  to  expenses  in- 
curred by  the  federal  government  as  a  result 
of  its  economic  side  effects. 

Regulatory  and  operational  framework  of 
936  market 

Section  936  was  enacted  by  Congress  In 
1976  as  a  substitute  for  Section  931  of  the 
Internal  Revenue  Code.  The  concept  and 
Intent  embodied  by  Section  936  was  devel- 
oped by  the  joint  efforts  of  the  Congress, 
the  U.S.  Treasury  and  the  Conmionwealth 
of  Puerto  Rico  with  the  objective  of  foster- 
ing employment  and  Investment  In  Puerto 
Rico  and  bringing  back  to  Puerto  Rico— and 
ultimately  to  the  United  States— the  surplus 
funds  which  the  931  corporations  had  been 
investing  abroad.  These  objectives  have 
been  accomplished  since  Secllon  936  was 
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adopted.  As  a  result,  billions  of  dollars  that 
were  invested  abroad  flowed  back  into  the 
Puerto  Rican  economy  and  to  the  United 
States.  For  example,  during  fiscal  year 
1981-82.  936  Corporations  paid  dividends  of 
approximately  $2  billion  to  their  U.S. 
parent  corporations. 

The  Treasury  Department  of  Puerto  Rico, 
in  coordination  with  the  U.S.  Treasury,  has 
assured  that  the  936  funds  accumulated  by 
the  qualifying  corporations  in  Puerto  Rico 
through  term  deposits  in  the  local  banking 
system  are  utilized  to  bolster  the  local  econ- 
omy significantly,  as  Congress  intended 
when  it  drafted  Section  936.  Our  current  su- 
pervisory function  has  resulted  in  availabil- 
ity of  these  funds  to  the  commercial  banks, 
federally  chartered  savings  and  loan  stssocla- 
tions  and  other  financial  institutions  doing 
business  in  Puerto  Rico  at  significantly 
lower  cost  than  funds  from  alternative 
sources.  There  is  evidence  that  these  inter- 
est cost  economies  to  the  financial  institu- 
tions are  being  reflected  in  increasing  de- 
grees at  the  borrower's  level  in  a  lower  in- 
terest rate  charged  to  them  by  the  banking 
system. 

On  December  17.  1981,  the  Department 
issued  two  regulations  and  three  rulings  in  a 
major  step  toward  a  better  coordination 
among  all  participants  in  the  936  funds 
market.  This  was  followed  by  the  issuance 
of  a  series  of  circular  letters,  which  have 
presented  the  Department's  position  on  nu- 
merous points  raised  under  the  regulations 
and  rulings.  This  regulatory  package,  effec- 
tive since  February  1.  was  carefully  devel- 
oped by  our  Department  after  extensive 
consulUtion  with  the  local  financial  indus- 
try and  with  the  U.S.  Treasury.  Ite  purpose 
was  to  Improve  previous  local  regulations  in 
order  to  obtain  results  beneficial  to  the 
economy  of  Puerto  Rico,  as  Congress  had 
intended  when  it  approved  Section  938.  Es- 
sentially, the  package  was  designed  to  bring 
about  the  maximum  utilization  of  936  funds 
in  the  economy  of  Puerto  Rico,  to  obtain  a 
general  decline  In  the  Interest  rates  paid  by 
local  twrrowers  of  936  funds,  and  to  develop 
a  longer  term  and  more  stable  936  deposit 
structure  in  the  local  banking  system. 

Two  positive  results  of  the  new  regulatory 
package  have  been  the  evident  curtailment 
of  the  apparent  leakages  of  936  funds  into 
the  external  money  markets  and  a  signifi- 
cant increase  in  the  extent  to  which  these 
funds  are  charmeled  by  the  financial  inter- 
mediaries into  productive  investments  in 
the  local  economy.  The  need  for  improve- 
ment in  these  areas  was  addressed  by  previ- 
ous reports  by  the  U.S.  Treasury  to  Con- 
gress covering  the  operation  of  the  Posses- 
sions Corporation  System.  That  we  are  suc- 
ceeding in  our  goals  is  evidenced  by  the 
rapid  and  significant  decline  of  the  coeffi- 
cients of  the  local  936  certificate  and  depos- 
it rates  to  the  external  market  rates  (gener- 
ally eurodollar  CD  rates)— a  drop  of  from 
approximately  95  percent  In  December  of 
1981  to  much  lower  levels  today,  as  shown 
In  the  graph  on  the  following  page. 

It  is  evident  that  In  December  of  1981, 
when  the  details  of  the  Department's  regu- 
latory package  became  public  knowledge, 
the  936  rate  paid  by  the  banks  operating  In 
Puerto  Rico  was  finally  divorced  from  its 
past  close  relationship  with  external  market 
rates.  This  was  caused  by  the  closing  of  the 
principal  arbitrage  avenues  used  by  some 
local  financial  Institutions  to  place  936 
funds  abroad.  Naturally,  the  dramatic  low- 
ering of  the  936  CD  rates  and  the  stricter 
parameters  for  the  lending  and  Investing  of 
those  funds  In  Puerto  Rico  has  been  a  stg- 
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nlficant  boost  to  the  local  economy  In  the 
current  environment  of  high  Interest  rates 
and  recession. 

There  is  also  direct  evidence  that  more 
936  funds  are  being  used  In  the  local  econo- 
my. To  appreciate  why  this  Is  so,  an  under- 
standing of  the  term  'Eligible  Activity"  is  of 
fundamental  Importance.  It  has  been  de- 
fined by  Regulation  to  comprise  the  major 
lending  and  Investment  activity  that  can  be 
funded  by  financial  institutions  with  936 
funds.  Eligible  Activity  U  such  lending  or  In- 
vesting activity  with  936  funds  which  tends 
to  increase  production,  income  and  employ- 
ment in  Puerto  Rico. 

Looking  at  Table  II  below,  we  see  a  break- 
down of  the  major  items  comprising  total 
Eligible  Activity  and  the  corresponding 
amounts  of  lending  in  the  local  banking 
system  which  could  be  potentially  funded 
with  936  deposiU.  Total  Eligible  Activity 
has  increased  from  approximately  $6.5  bil- 
lion In  February  to  $7.8  billion  In  May  of 
1982.  Considering  that  total  936  funds  chan- 
nelled into  financial  Institutions  stood  at  ap- 
proximately $5.5  billion,  it  seems  reasonable 
to  expect  that  the  banks  and  SJcL's  fi- 
nanced most  of  their  Eligible  Activity  with 
936  funds.  This  is  so  since  936  funds  use  Is 
limited  by  legal  and  regulatory  require- 
ments to  financing  this  type  of  activity 
within  Puerto  Rico.  Moreover,  the  bank's 
and  S&L's  ability  to  finance  their  Puerto 
Rican  lending  and  investment  operations 
with  locally  generated,  low-cost  funds  has 
made  possible  substantial  economic  develop- 
ment arising  from  their  incremental  lending 
and  Investment  activities. 

TABU  ll.-TOTAL  ELK5IBLE  ACTWJTY,  1982 
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Amendment  to  the  passive  income  provision 
In  this  section  we  will  quantify  the  possi- 
ble effects  of  the  amendments  to  the  cur- 
rent passive  Income  provisions  In  Section 
936.  The  Department's  data  shows  that  the 
average  balance  of  the  936  funds  placed 
with  all  the  financial  institutions  operating 
in  Puerto  Rico  (commercial  and  savings 
banks,  federally  chartered  savings  and  loan 
associations  and  Investment  bankers)  stands 
currently  at  approximately  $5.5  billion. 
(This  figure  is  not  the  same  as  total  eligible 
activity  In  Table  II  because  not  all  eligible 
activities  are  financed  with  936  funds). 

For  simplicity,  we  will  assume  that  the 
maximum  of  50  percent  of  gross  income 
from  passive  income  (investment)  sources  is 
currently  being  substantially  utilized  by  the 
qualifying  corporations.  The  corporations' 
principal  investment  options  for  obtaining 
this  exempt  Income  are  depository  institu- 
tions' certificates  of  deposit  (CD's),  Invest- 
ments in  Puerto  Rico  obligations.  QNMA's 
on  residences  In  Puerto  Rico,  and  Indirect 
placements  In  these  same  Investments 
through  repurchase  agreements  with  invest- 
ment bankers. 

If  the  50  percent  maximum  allowed  from 
passive  Income  were  to  be  reduced  to  10  per- 
cent, every  Investment  option  sourclng  such 
passive  Income  would  eventually  have  to 


suffer  a  proportional  drop  in  the  936  funds 
Invested  In  it.  This  would  occur  because  the 
change  represents  an  80  percent  decrease  in 
the  total  passive  Income  that  will  qualify  as 
tax  exempt  for  federal  tax  purposes.  Given 
that  bank  CD's  are  by  far  the  largest  Invest- 
ment for  obtaining  qualified  investment 
income,  it  can  reasonably  be  expected  that 
936  corporations'  Investment  in  those  CD's 
would  also  drop  by  80  percent.  For  purposes 
of  quantifying  the  possible  effects  of  these 
changes,  we  should  bear  In  mind  that  an  80 
percent  reduction  in  the  actual  936  deposit 
and  placement  level  of  $5.5  billion  would 
represent  a  drop  to  the  vicinity  of  $1.1  bil- 
lion, a  net  decrease  of  $4.4  bUlion.  The  re- 
maining deposlU  in  the  local  banking 
system  would  probably  be  even  lower  be- 
cause the  936  corporations,  in  making  their 
investments,  normally  leave  a  "safety" 
margin  of  at  least  10  percent  in  their  overall 
passive  income  so  as  not  to  jeopardize  their 
936  status. 

Finally.  It  should  be  emphasized  that 
these  effects  would  partially  occur  even  If 
the  passive  Income  restriction  were  not 
modified.  This  Is  because  the  proposed 
change  in  the  treatment  of  intangibles 
could  have  similar  (though  perhaps  smaller) 
effects  on  the  financial  system  by  drying  up 
the  earnings  source  for  the  deposits  on 
which  passive  income  is  earned. 

Effects  on  financial  markets  and 
participating  institutions 

We  must  stress  that  in  our  opinion  as  reg- 
ulators of  the  local  banking  Industry  and  fi- 
nancial markets,  any  change  in  936  deposit 
levels  in  the  financial  institutions  even  ap- 
proximating these  magnitudes  would  have 
numerous  and  far-reaching  negative  effecU 
on  the  economy  as  a  whole  and  in  the  finan- 
cial markets  and  participating  Institutions 
in  particular. 

If  an  amount  approximating  $4.4  bllUon  of 
936  funds  Is  taken  out  of  the  local  financial 
Institutions,  these  institutions  will  of  neces- 
sity have  to  substitute  other  funds  in  order 
to  continue  their  Puerto  Rico  credit  and  in- 
vestment operations,  which  Include  very  sig- 
nificant medium  and  long-term  commit- 
ments. In  the  case  of  the  U.S.,  Canadian  and 
Spanish  multinational  banks  and  of  the 
major  local  banks,  these  936  funds  will  prob- 
ably be  replaced  by  regular  funds  acquired 
In  the  Eurodollar  or  U.S.  financial  markets. 
Naturally,  since  local  936  deposit  rates  being 
paid  by  commercial  banks  are  significantly 
below  current  market  rates,  this  substitu- 
tion process  will  represent  substantially 
higher  Interest  costs  to  the  financial  Institu- 
tions which  must  eventually  be  passed  on  to 
the  local  borrowers.  Given  the  current  dif- 
ferential of  about  4  percent  between  936 
and  Eurodollar  rates,  we  estimate  that  the 
proposed  change  in  the  passive  Income  re- 
quirement would  add  at  least  $160  million  to 
the  cost  of  loanable  funds  In  Puerto  Rico. 

The  passing  on  to  the  Puerto  Rican  bor- 
rower of  the  higher  cost  of  funds  to  the 
banks  will  have  harsh  results  In  view  of  the 
significant  Interest  payment  Increases  and 
the  decreasing  income  and  debt  repayment 
ability  In  a  recessionary  economy.  In  the 
case  of  a  bank  that  may  have  lent  936  funds 
for  medium  and  longer  terms  at  fixed  rates, 
the  fund  substitution  will  represent  a  nega- 
tive carry  as  regards  cost  of  funds,  a  prob- 
lem Identical  to  the  one  that  has  put  the 
savings  and  loan  Industry  on  the  verge  of 
collapse. 
We  must  emphasize,  however,  that  this 

first  scenario  corresponds  only  to  the  case 

of  the  major  multinational  banks  that  can 


July  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


17231 


make  this  type  of  large  scale  funding  substi- 
tution. This  may  not  necessarily  apply  in 
the  case  of  '.he  medium  and  smaller  size  fi- 
nancial Institutions  which  may  lack,  for  a 
number  of  reasons,  everyday  access  to  the 
external  financial  market.  Therefore,  a 
number  of  financial  institutions  in  Puerto 
Rico  will  experience  significant  negative  ef- 
fects on  their  operating  results  if  a  massive 
outflow  of  936  funds  from  the  banking 
system  were  to  take  place. 

It  is  in  fact  possible  to  quantify  the  effects 
of  massive  withdrawals  of  936  funds  from 
the  banking  institutions  in  Puerto  Rico.  For 
example,  as  can  be  seen  from  the  table  III 
below,  936  deposits  represent  over  40%  of 
the  total  deposits  of  commercial  banks  oper- 
ating in  Puerto  Rico,  thus,  representing  the 
principal  component  of  such  banks'  funding. 

TABLE  lll.-SELECTED  FINANOAL  RATIOS,  ALL  COMMERQAL 

BANKS  OPERATING  IN  PUERTO  RICO,  1982 
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It  Is  Important  to  note  that  approximately 
70  percent  of  such  926  deposits  are  short- 
term  in  maturity  (i.e.  under  180  days),  and 
thus  subject  to  withdrawal  within  a  relative- 
ly short  period  of  time. 

If  the  proposed  amendment  to  the  passive 
income  provision  were  to  be  approved, 
within  a  short  period  (of  less  than  6 
months)  approximately  32%  (60%  of  40%) 
of  the  total  deposits  in  the  Puerto  Rican 
commercial  banking  system  would  be  with- 
drawn. Such  withdrawals  would  most  cer- 
tainly cause  an  unprecedented  strain  on  the 
liquidity  of  the  commercial  banks— a  strain 
that  many  Institutions  would  have  the 
utmost  difficulty  withstanding. 

This  liquidity  problem  U  further  illustrat- 
ed by  the  Table  IV  below,  which  compares 
936  deposits  to  the  aggregate  amount  of 
"Cash  and  Due  from  banks"  in  the  Puerto 
Rican  banking  system.  (Cash  and  Due  from 
Banks  are,  of  course,  the  principal  sources 
of  a  bank's  liquidity.) 

TABLE  IV.-S£L£aED  RATIOS  ALL  COMMEROAL  BANKS 
OPERATING  IN  PUERTO  RKX),  1982 


(Dollar  ammnts  ki  mMons) 

Cish  and  due     n-u-  ,, ,:., 

from  banks  ■      "*  """^ 

936depasrts 
as  percent  o( 

cash  and  due 
tront  banks 

Htnm 

$4,281.9           $4.9098 

114  66 

Kk*. „ 

4  000  7             4  8034 

12006 

HA 

4.0563             4.6(81 

115.08 

■  hickides  currency  and  casli.  checks  on  banks  n  Puerto  Rn.  otlier  casti 
tan.  and  balances  due  trom  oMcr  lianks  in  Puerto  hat.  United  Stales,  and 
ionri  countries  It  sIniU  be  noted  tlut  tlie  balance  stieets  ol  Mnly 
ckarured  (>e .  national)  banks  m  Puerto  Rco  do  not  conlain  stgnrlcant  casn 
and  due  Iron  banks  balances  snct.  in  contrast  Id  Itie  Puerto  Rican  diaitered 
banks,  sucb  balances  are  less  essential  to  tbe>  overall  kquidity  positnn 

To  the  extent  that  substantial  936  deposit 
withdrawals  render  certain  banks  so  illiquid 
that  they  must  be  closed,  the  deposit  run  at 
other  Institutions  would  be  fueled  by  the 
double  impact  of  their  own  936  withdrawals 
coupled  with  an  increasing  concern  over  the 
Puerto  Rican  banking  system's  overall 
soundness. 


We  believe  it  is  important  to  note  that  the 
projected  revenue  effect  of  this  legislative 
measure,  which  is  represented  as  $500  mil- 
lion for  fiscal  1983,  could  quite  possibly  In 
fact  be  negative,  because  of  direct  cash  pay- 
ments and  other  substantial  expenses  In- 
curred by  Federal  regulatory  agencies  re- 
quired to  be  made  In  an  attempt  to  amelio- 
rate the  financial  problems  brought  on  by 
the  proposed  amendment.  The  failure  aind 
consequent  mergers  or  Uquidatlons  of  from 
three  to  four  Savings  and  Loan  Associations 
could  result  In  a  net  loss  to  the  FSLIC  of  be- 
tween $300-400  million  (assuming  all  deposi- 
tors are  paid).  The  failure  of  two  to  three 
commercial  banks  could  push  the  combined 
costs  to  the  FDIC  and  FSLIC  well  In  excess 
of  $500  million,  conservatively  stated.  In  the 
event  of  a  prolonged  crisis,  it  would  be  diffi- 
cult to  find  buyers  willing  to  assume  the 
assets  of  distressed  banks  at  attractive 
prices.  Such  a  situation  would  also  under- 
mine, for  years  to  come,  the  faith  of  the 
public  In  Puerto  Rican  financial  institu- 
tions, as  well  as  cause  the  local  banking 
system  to  regress  to  asset  size  and  deposit 
levels  of  previous  decades. 

We  believe  this  legislation  should  not  be 
promoted  further  without  considering  the 
views  of  agencies  such  as  the  Federal  Depos- 
it Insurance  Corporation  and  the  Federal 
Savings  and  Loan  Insurance  Corporation,  as 
well  as  others  with  supervisory  or  deposit 
insurance  responsibility  over  the  affected 
Institutions. 

COST  OF  PUBUC  DEBT 

The  effect  of  the  amendment  to  the  pas- 
sive Income  provisions  on  public  sector  bor- 
rowing must  also  be  touched  upon.  This  De- 
partment's regulations  concerning  use  of 
the  936  funds  by  banks  and  other  depository 
institutions  set  forth  the  requirement, 
among  others,  that  each  eligible  depository 
Institution  is  required  to  own  and  hold  at  all 
times  not  less  than  thirty  percent  (30%)  of 
the  dally  monthly  average  of  its  total  eligi- 
ble deposits  invested  in  obligations  of  the 
Commonwealth  of  Puerto  Rico,  or  any  of  Its 
instrumentalities  or  political  sub-divlslons. 
At  least  one  third  ( Vi)  of  that  investment  re- 
quirement is  required  to  be  held  in  obliga- 
tions of  and  directly  negotiated  with  the 
Government  Development  Bank  for  Puerto 
Rico  (GDB). 

In  addition,  this  Department's  regulations 
concerning  use  of  the  936  funds  by  Invest- 
ment bankers,  brokers  and  similar  Institu- 
tions provide  that  these  Institutions  at  all 
times  own  and  hold  not  less  than  30%  of  the 
dally  monthly  average  of  the  total  assets 
transferred,  assigned  or  otherwise  delivered 
through  repurchase  agreements  involving 
936  funds,  in  obligations  of  the  Common- 
wealth of  Puerto  Rico  or  its  instnmiental- 
ities. 

Table  V.  below,  shows  that  in  May  1982 
the  eligible  Institutions  had  invested  ap- 
proximately $1.75  billion  in  Puerto  Rican 
government  obligations,  of  which  roughly 
$734.6  million  represented  deposits  with  the 
GDB  at  lower  interest  rates.  This  has  repre- 
sented significant  economies  for  the  public 
sector  through  the  GDB.  The  investments 
in  obligations  of  the  Conunonwealth  of 
Puerto  Rico  represented  not  ony  purchases 
of  government  bonds  and  notes  but  also  a 
myrtad  of  government  and  municipal  fi- 
nancings for  different  projects  and  situa- 
tions. 


TABLE  V.-LOANS  AND  INVESTMENT  IN  OBUGATKWS  OF 

PUERTO  RICO  GOVERNMENT,  1982 
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It  should  follow  that  upon  the  loss  of 
roughly  80%  of  their  936  deposits,  these  in- 
vestments would  also  be  scaled  down  accord- 
ingly by  the  participating  Institutions.  This 
would  represent  a  loss  to  the  public  sector 
of  significant  revenue  sources  arising  out  of 
the  lower  cost  936  fund  deposits.  More  im- 
portantly, it  would  necessitate  rolling-over  a 
substantial  amount  of  government  financ- 
ing at  significantly  higher  interest  cost. 

The  combination  of  these  two  factors 
could  result  In  material  Increases  In  debt 
servicing  cost  for  the  public  finance  sector 
of  the  Commonwealth  as  well  as  corre- 
sponding revenue  decreases  to  the  GDB.  We 
must  also  mention  the  probable  loss  of  the 
considerable  liquidity  factor  that  the  pool 
of  936  funds  have  afforded  Puerto  Rico  in 
the  availability  of  a  ready  market  to  absorb 
short  and  medium  term  public  debt  at  a 
time  when  the  long-term  municipal  bond 
markets  have  been  practically  closed  to  the 
Commonwealth  because  of  the  extremely 
high  Interest  rate  environment. 

Beyond  the  short  run  effects  mentioned 
above,  then,  the  proposed  changes  would 
aslo  reduce  the  Island's  long-nm  grotxrth 
prospects  by  reducing  Its  ability  to  borrow 
to  finance  Infrastructure  for  economic  de- 
velopment. 

SUMMARY  AND  CONCLUSIONS 

What  should  have  been  a  minor  modifica- 
tion in  Section  936  to  correct  excessive  tax 
benefits  of  a  handful  of  large  companies  has 
become  Instead  a  highly  destructive  propos- 
al which.  If  enacted  Into  law.  would  largely 
dismantle  Puerto  Rico's  highly  successful 
postwar  economic  development  program  by 
discouraging  Industrial  Investment.  The  ef- 
fects of  the  proposed  legislation  are  so  far- 
reaching  that  their  total  financial  costs 
exceed  any  possible  gains  to  the  Federal 
Treasury.  The  additional  nonfinanclal  costs 
In  loss  of  confidence  In  Puerto  Rico  as  an  in- 
vestment site,  as  well  as  losses  In  the  confi- 
dence of  holders  of  Puerto  Rican  bonds, 
must  also  be  counted  as  very  high.  This  con- 
fidence, which  has  been  built  up  through 
many  years  of  efforts  by  the  Puerto  Rican 
govenunent,  has  already  been  undermined 
by  the  proposed  amendments  to  the  936  leg- 
islation, and  the  passage  of  the  proposed 
changes  will  further  undermine  the  belief  of 
investors  in  the  stability  of  the  system  and 
in  the  Island  government's  ability  to  comply 
virith  its  promises  of  long  term  Ux  exemp- 
tion. 

Let  us  review  the  major  areas  of  damage 
which  passage  of  either  of  the  proposed 
amendments  alone  would  cause.  First,  they 
would  result  in  a  sharp  drop  In  Industrial  In- 
vestment, employment,  and  production  in 
Puerto  Rico.  This  is  particularly  so  as  the 
provisions  are  aimed  heavily  at  the  most 
profitable  and  fastest  growing  subsectors  of 
Puerto  Rico's  industry.  As  Puerto  Rico's 
entire  economic  development  program  has 
been  built  around  manufacturing,  this 
change  would  t>e  a  sharp  blow  in  itself. 
Beyond  this,  the  measure  would  also  erode 
Puerto  Rico's  tax  base  and'  t>ond  ratings. 
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making  long-term  development  efforts  by 
the  government  more  difficult.  Even  worse, 
it  would  undermine  the  stability  of  the  Is- 
land's banking  system  by  causing  a  massive 
withdrawal  of  funds  from  local  banks- 
many  of  which  are  branches  of  mainland  fi- 
nancial institutions. 

After  a  careful  review  of  the  evidence,  it  is 
difficult  to  imagine  how  Congress  could  in- 
clude these  measures  as  part  of  a  revenue- 
raising  package,  as  they  would  have  far- 
reaching  consequences  which  will  place 
heavy  demands  on  the  Federal  budget  at 
many  different  points.  The  loss  of  manufac- 
turing investment  in  Puerto  Rico  will 
worsen  poverty  and  unemployment  on  the 
Island.  Not  only  will  this  change  lead  to  re- 
duced U.S.  exports,  with  a  resulting  decline 
of  economic  activity  and  a  loss  of  tax  reve- 
nues on  the  mainland,  but  it  will  also  cause 
increased  migration  by  Puerto  Ricans  to 
large  U.S.  cities,  increasing  the  strain  on 
welfare  programs.  Federal  unemployment 
insurance  and  social  security  taxes  are  also 
collected  in  Puerto  Rico,  and  the  proposed 
amendments  would  erode  the  base  on  which 
these  taxes  are  collected. 

The  Puerto  Rico  financial  system  is 
highly  integrated  with  that  of  the  main- 
land, and  any  measures  which  threaten  its 
stability  also  will  affect  the  U.S.  as  a  whole. 
Virtually  aU  of  the  banks  operating  in 
Puerto  Rico  have  some  form  of  Federal  de- 
posit insurance.  Likewise,  many  local  mort- 
gages are  guaranteed  by  Federal  programs 
such  as  that  of  the  Veterans'  Administra- 
tion. The  proposed  legislation  can  only  in- 
crease the  strains  on  these  programs  by 
causing  massive  outflows  of  funds  from  the 
Island.  In  a  period  of  austerity  such  as  the 
present,  the  Federal  govenunent  cannot 
afford  ill-conceived  and  poorly-thought-cut 
measures  which  do  not  really  improve  the 
Federal  budget  deficit. 

Finally,  a  brief  comment  on  geopolitical 
considerations  seems  appropriate  here.  The 
administration  is  interested  in  comttating 
the  spread  of  Communist  influence  in  the 
Caribbeain  area,  while  demonstrating  the 
benefits  of  free  enterprise.  An  economically 
strong  Puerto  Rico  will  not  only  support 
America's  efforts  in  that  region  in  countless 
ways,  but  it  will  also  serve  as  an  example  to 
the  whole  area  of  what  free  enterprise  can 
do.  Passage  of  the  proposed  amendments, 
by  greatly  weakening  Puerto  Rico's  econom- 
ic development  program,  will  mean  nothing 
less  than  the  loss  of  this  valuable  support  in 
the  Caribbean  region. 

Mr.  JOHNSTON.  On  pages  15 
through  27  of  this  paper,  the  issue  of 
investment  or  passive  income  is  specif- 
ically addressed,  and  I  direct  the  Sen- 
ate's attention  in  particular  to  the 
chart  on  page  20  which  shows  the 
growth  in  productive  uses  of  various 
eligible  activities  between  February  1 
and  May  1,  1982,  when  the  changes 
were  in  effect. 

Of  these  trends,  the  biggest  growth 
has  been  in  commercial  loans,  which 
increased  from  $2,925  billion  in  Febru- 
ary to  $3,690  in  May.  or  by  $760  mil- 
lion—approximately 25  percent.  The 
second  biggest  increase  has  been  in  in- 
vestment in  and  loans  to  the  govern- 
ment of  Puerto  Rico  which  increased 
from  $1,505  billion  in  February  to 
$1,797  billion  in  May,  an  increase  of 
$290  million— roughly  20  percent. 

As  described  on  pages  20  to  27  of  the 
report  cited  above,  the  Finance  Com- 


mittee's recommendations  with  re- 
spect to  passive  income  are  expected 
to  result  in  a  drop  of  80  percent,  or 
about  $4.4  billion,  in  936  funds  cur- 
rently deposited  in  local  financial  in- 
stitutions. In  the  case  of  major  inter- 
national. U.S.,  and  local  banks,  many 
of  these  funds  probably  would  be  re- 
placed by  other  funds  acquired  in 
either  the  Eurodollar  or  U.S.  financial 
markets,  but  these  replacements 
would  be  acquired  at  a  substantially 
higher  interest  rate,  adding  at  least 
$160  million  to  the  cost  of  'oanable 
funds  in  Puerto  Rico.  A  number  of 
smaller  institutions,  however,  are  not 
expected  to  be  able  to  replace  936 
funds,  since  these  institutior^s  lack  ev- 
eryday access  to  the  external  financial 
market. 

The  Puerto  Rican  Treasury  Depart- 
ment has  quantified  the  impact  of  the 
expected  changes.  The  results  are  star- 
tling and  disturbing.  Since  40  percent 
of  the  current  bank  deposits  are  com- 
prised of  936  funds,  and  since  70  per- 
cent of  these  deposits  are  in  180-day  or 
less  maturities,  the  Puerto  Rican 
Treasury  Department  believes  a  li- 
quidity crisis  could  be  anticipated.  If 
only  three  or  four  savings  and  loans 
associations  in  Puerto  Rico  failed, 
merged,  or  were  liquidated,  the  FSLIC 
(Federal  Savings  and  Loan  Insurance 
Corporation)  could  lose,  assuming  all 
depositors  are  paid,  as  much  as  $300  to 
$400  million  in  1  year.  Moreover,  if 
only  two  or  three  commercial  banks 
failed,  the  combined  FDIC-FSLIC  cost 
in  1  year  would  be  in  excess  of  $500 
million. 

In  addition,  the  newly  enacted  regu- 
lations require  that  each  eligible  de- 
pository institution  holding  936  depos- 
its invest  30  percent  of  those  deposits 
in  Government  obligations.  Moreover, 
it  is  further  required  that  one-thiid  of 
these  investments  be  held  in  obliga- 
tions of.  and  directly  negotiated  with, 
the  Government  Development  Bank 
for  Puerto  Rico.  Similar  regulations 
exist  for  investment  bankers,  brokers, 
and  like  institutions.  Altogether,  these 
institutions,  as  of  May  1982,  had  in- 
vested about  $1.75  billion  in  Puerto 
Rican  Government  obligations,  with 
$734.6  million  invested  with  the  GDB 
at  lower  interest  rates.  This  require- 
ment has  resulted  In  significant  sav- 
ings for  the  public  sector  through  the 
GDB  and  in  significant  savings  on  the 
Puerto  Rican  deficit.  If  80  percent  of 
these  deposits  were  withdrawn,  as  is 
anticipated  under  the  Finance  Com- 
mittee proposal,  debt-servicing  costs 
would  increase  and  the  GDB  would 
lose  significant  revenues.  Moreover, 
long-term  growth  prospects  for  Puerto 
Rico  would  likely  be  reduced  as  a 
result  of  higher  costs  of  borrowing  by 
the  Government  for  infrastructure  de- 
velopment. 

In  contrast  to  the  Finance  Commit- 
tee proposal,  my  amendment  would 
raise  the  current  50-percent  limit  to  65 


percent.  In  other  words,  my  amend- 
ment would  up  the  current  limit  on  in- 
vestment income  by  30  percent  in  con- 
trast to  the  80-percent  increase  pro- 
posed by  the  Finance  Committee  by 
1985.  This  amendment  would  reduce 
the  amount  of  936  funds  reinvested  in 
the  local  banking  system  in  a  reasona- 
ble manner  and  would  not  run  the  risk 
of  wide-scale,  and  ultimately  costly, 
disruptions  in  the  current  financing 
system.  It  also  takes  into  account  the 
major  changes  in  passive  income  treat- 
ment which  were  put  into  place  in 
February  of  this  year— just  5  months 
ago.  Finally,  by  reducing  the  amount 
of  passive  income  which  would  be  pro- 
tected from  Federal  tax  by  the  posses- 
sion credit  and  by  forcing  936  funds 
into  taxable  investments,  my  amend- 
ment would  generate  significant  reve- 
nues. 

Mr.  President,  I  believe  this  is  a  fair 
and  reasonable  compromise.  It  ad- 
dresses the  concerns  raised  by  the  Fi- 
nance Committee  while  taking  into  ac- 
count the  bold  actions  already  taken 
by  the  government  of  Puerto  Rico.  My 
axnendment  Is  supported  by  the  gov- 
ernment of  Puerto  Rico  and  I  hope 
the  distinguished  floor  manager  will 
agree  to  accept  it. 

Mr.  President,  for  the  edification  of 
my  colleagues,  section  936  of  the  In- 
ternal Revenue  Code  is  what  was 
called  the  bootstrap  program.  It  wa.s  a 
program  begun  by  the  late  and  great 
Gov.  Munoz  Marin  who  saw  in  Puerto 
Rico  what  was  described  as  the  poor- 
house  of  the  Caribbean,  poverty  which 
was  truly  grinding,  and  in  the  Ameri- 
can family  was  totally  unacceptable. 

So  Munoz  Marin,  who  is  regarded  as 
the  George  Washington  of  Puerto 
Rico,  together  with  the  Congress  of 
the  United  States  put  together  a  plan 
to  lift  Puerto  Rico  economically  by  its 
bootstraps. 

The  results  of  this  program,  Mr. 
President,  have  been  singularly  suc- 
cessful. They  have  raised  Puerto  Rico 
to  the  highest  per  capita  income 
status  of  anywhere  in  the  Caribbean, 
other  than  the  U.S.  Virgin  Islands. 

So  Puerto  Rico  has  about  60  percent 
of  the  per  capita  income  of  the  United 
States. 

Mr.  President,  this  program,  this  sec- 
tion 936  program,  which  in  effect 
allows  a  domestic  U.S.  corporation  to 
create  a  subsidiary  in  Puerto  Rico  and 
have  the  income  from  that  subsidiary 
in  effect  tax  free  within  Puerto  Rico, 
provided  it  employs  people  and  it  gen- 
erates business  activity  within  Puerto 
Rico,  as  I  said,  has  been  singularly  suc- 
cessful. 

If  you  compare  the  costs  per  job  of 
that  program  with  the  other  Govern- 
ment job  programs,  it  is  really  quite 
excellent.  A  1979  Treasury  report  says 
that  the  cost  for  employees  is  $12,600. 
When  you  include  other  employees 
omitted  from  that  report  the  actual 
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cost  is  $10,150  per  employee,  which 
compares  to  $14,766  per  year  per  em- 
ployee in  the  work  incentive  program 
or  $13,000  per  year  in  the  CETA  pro- 
gram. 

Mr.  President,  there  you  are  with  a 
program  which  is  working,  and  work- 
ing well  in  Puerto  Rico.  I  say  working 
well— it  is  working  well  in  the  sense 
that  it  is  the  lifeblood  of  the  Puerto 
Rican  economy,  the  fact  of  the  matter 
is,  however,  that  Puerto  Rico  has  a 
present  unemployment  rate  of  23.7 
percent.  No  real  investment  was  made 
last  year,  and  25,000  jobs,  all  CETA 
jobs,  were  cut  last  year.  So  we  have  in 
Puerto  Rico  today  a  situation  similar 
to  the  Great  Depression  in  the  United 
States  back  in  the  1930's,  almost  24 
percent  unemployment. 

As  against  this  background,  Mr. 
President,  the  Committee  on  Finance 
has  offered  an  amendment  which  will 
have  truly  devastating  and  truly  desta- 
bilizing effects  upon  the  3.2  million  in- 
habitants of  Puerto  Rico.  It  is  an 
action  taken  without  hearings.  It  is  an 
action  which  is  opposed  by  the  De- 
partment of  Treasury  which  is  other- 
wise a  supporter  of  this  bill.  But  the 
amendments  to  the  936  program  were 
specifically  criticized  by  Secretary 
Regan  or  excepted,  should  I  say,  from 
the  endorsement  of  the  tax  bill  by  Sec- 
retary Regan. 

Mr.  President,  in  effect,  the  result  of 
the  Committee  on  Finance  amend- 
ment will  be,  according  to  the  Depart- 
ment of  Treasury  in  Puerto  Rico,  a 
cutback  in  what  we  call  the  936  com- 
panies of  between  10  percent  and  25 
percent  of  the  jobs  which  they  fur- 
nish, and  the  936  companies  in  turn 
furnish  85  percent  of  the  manufactur- 
ing jobs. 

So,  in  effect,  what  this  means,  Mr. 
President,  is  tliat  in  a  commonwealth 
which  has  23.7  percent  unemployment 
you  are  going  to  take  away  between  10 
percent  and  25  percent  of  the  manu- 
facturing jobs. 

It  is  estimated  that  the  immigration 
increase  into  the  United  States  will  be 
up  to  49,000  in  this  year  of  1982  as  a 
result  of  this  action,  and  these  are 
American  citizens  in  Puerto  Rico  who 
have  a  right  under  our  law  to  come  to 
this  country,  and  as  against  this  kind 
of  unemployment  rate  unquestionably 
the  increase  in  immigration  will  be 
devastating. 

Morever,  the  Federal  cost,  according 
to  the  Puerto  Rican  treasury,  the  Fed- 
eral cost  to  the  United  States  will  be 
$375  million  per  year  in  unemploy- 
ment benefits,  social  security  pay- 
ments, and  tax  loss. 

So,  Mr.  President,  it  is  no  wonder 
that  the  Secretary  of  the  Treasury, 
Donald  Regan,  has  sounded  the  alarm 
bell  with  respect  to  this  provision,  be- 
cause the  savings  to  the  Treasury  are 
illusory.  You  can  say  how  much  you 
save  under  section  936,  but  there  has 
been  no  statement  as  to  what  will  be 


the  cost  to  the  Treasury  under  unem- 
ployment, social  security,  and  tax  loss. 

Mr.  President,  there  have  perhaps 
been  what  some  would  call  abuses  in 
the  936  program.  Certainly  the  phar- 
maceutical companies  have  received  a 
higher  degree  of  subsidy  than  some 
would  say  is  necessary,  although  I 
think  if  you  look  at  the  reports  which 
provide  the  factual  bases  for  these 
criticisms  you  will  find  that  those  re- 
ports are  wrong  in  a  number  of  in- 
stances aind  the  true  figures  are  some- 
what different. 

But,  nevertheless,  many  Members  of 
this  body  do  see  the  program  as  being 
overly  beneficial  to  those  particularly 
in  the  pharmaceutical  area. 

What  this  sunendment  and  the  fol- 
lowing amendment  will  do  will  be  to 
compromise  between  what  is  the 
present  law  and  what  the  Finance 
Committee  has  done.  The  Finance 
Committee  has  projected  tax  savings 
of  $400  million  in  1983,  $1  billion  in 
1984,  and  $1.9  billion  in  1985  from  this 
change.  This  compromise  will  save 
from  the  present  law  $230  million  in 
1983,  $480  million  in  1984,  and  $530 
million  in  1985.  The  difference  will  be 
a  net  cost  in  fiscal  year  1983  of  $200 
million,  between  what  this  compro- 
mise would  do  and  what  the  present 
bill  saves,  and  $500  million  in  1984. 

Mr.  President,  those  are,  as  I  say, 
the  direct  savings  or  the  direct  costs,  if 
you  will,  under  section  936,  and  those 
do  not  reflect  what  the  alternative 
costs  would  be  under  social  security, 
unemployment,  and  tax  loss  or  the  in- 
creased burden  upon  other  States  of 
the  United  States  caused  by  the  in- 
creased immigration. 

Mr.  President,  even  with  this  com- 
promise, if  it  is  enacted,  we  have  very 
difficult  problems  in  Puerto  Rico  and, 
indeed,  in  the  whole  Caribbean. 

This  very  night.  Mr.  President,  the 
President  of  the  United  States  will 
speak  to  some  125  representatives  of 
Caribbean  nations,  talking  about  the 
Caribbean  Basin  Initiative  under 
which  more  thsui  $1  billion  will  be 
spent  to  try  to  provide  stability,  to  try 
to  head  off  the  festering  scourge  of 
communism  in  the  Caribbean.  And  as 
against  that  background.  Puerto  Rico, 
which  has  3.2  million  American  citi- 
zens and  economic  conditions  equiva- 
lent to  the  Great  Depression,  is  sought 
to  be  undermind  and  conditions  made 
worse  and,  it  is  not  too  much  to  say, 
Mr.  President,  that  the  makings  of  a 
revolution  are  possible  by  this  action 
in  this  tax  bill. 

Mr.  President,  I  say  to  my  col- 
leagues, I  do  not  have  any  Puerto 
Ricans  in  my  State,  and  I  daresay 
there  are  very  few  Senators  who  do.  It 
is  a  very  easy  area  to  overlook.  It  is  a 
very  tempting  target  to  say,  "Aha,  we 
can  save  some  money  by  taking  these 
rich  subsidies  which  go  to  the  pharma- 
ceutical companies." 


But,  Mr,  President,  I  tell  my  col- 
leagues that  section  936  is  the  whole 
economic  basis  of  the  economy  in 
Puerto  Rico.  They  no  longer  have  agri- 
culture. Tourism  is  a  very  small  part 
of  the  Puerto  Rican  economy.  If  we 
want  to  really  imdermine  the  whole 
Puerto  Rican  economy,  then  pass  this 
tax  bill  in  its  present  form,  because  it 
will  make  a  terrible  situation  unbear- 
able. It  will  set  the  scene  for  political 
repercussions  that  could  do  much, 
much  more  harm  than  the  Caribbean 
Basin  Initiative  could  ever  do. 

I  hope,  Mr.  President,  that  the  dis- 
tinguished chairman  of  the  Finance 
Committee  will  look  with  favor  upon 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  If  I  am  in  control 
of  the  time,  I  yield  to  my  distin- 
guished colleague  such  time  as  he  may 
need. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Louisiana  who  has  made  the  case 
succinctly  and  forcefully. 

I  would  like  to  put  myself  at  the  dis- 
posal of  the  distinguished  chairman  of 
our  conunittee  to  ask  him  in  what  way 
we  can  be  of  assistance  to  him  in  this 
matter. 

There  are  perhaps  two  prefatory  re- 
marks. First,  as  he  Icnows,  this  provi- 
sion in  the  Tax  Code  is  one  of  the  very 
oldest  in  existence.  Section  936  dates 
from  1921.  It  has  been  in  place  now  for 
60  years.  It  is  integral  to  the  economy 
of  the  Commonwealth.  It  antedates 
the  Commonwealth  status  in  point  of 
fact.  The  distinguished  Governor  of 
the  Commonwealth,  Carlos  Romero- 
Barceld,  has  written  to  me,  as  I  am 
sure  he  has  to  many  other  Senators 
and  perhaps  also  to  the  chairman,  to 
make  the  simple  point  that  20  percent 
of  the  employment  in  the  Common- 
wealth of  Puerto  Rico  is  based  upon 
industrial  investments  that  were 
prompted  by  section  936. 

I  would  make  a  further  point— and 
this  is  only  a  personal  one— to  the 
chairman  that  in  the  interval  between 
the  passage  by  our  committee  of  this 
measure  and  today,  I  have  been  visited 
by  the  heads  of  some  of  the  major  cor- 
porations in  this  Nation  who  are  active 
in  Puerto  Rico.  As  it  happens,  their 
particular  arrangements  are  such  that 
they  are  not  hurt  by  the  proposals  in 
the  conunittee  bill. 

That  being  the  case,  they  felt  more 
free  to  come  forward  and  plead, 
"Don't  do  this  if  you  can  possibly  not 
do  it.  It  will  be  ruinous  to  that  econo- 
my and  to  that  policital  relationship." 
The  second  point  I  would  make  to 
the  distinguished  chairman  is  one  I 
have  made  before  on  this  floor  when, 
with  great  difficulty  and  in  the  end 
with  great  generosity,  he  dealt  with 
the  problem  of  food  stamps  and  the 
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eligibility  of  Puerto  Ricans,  who  are 
American  citizens,  for  food  stamps.  I 
think  in  the  end  he  showed  his  gener- 
osity as  he  always  does.  I  had  to  say 
on  that  occasion,  as  I  would  say  on 
this  occasion,  that  if  the  American 
citizens  of  Puerto  Rico  were  represent- 
ed on  the  floor  of  the  U.S.  Senate,  leg- 
islation such  as  this  could  not  pass  or 
would  be  most  unlikely  ever  to  pass. 

It  was  not  passible  to  hold  hearings. 
The  chairman  knows  the  constraints 
with  which  he  was  required  to  draw  up 
the  tax  bill  in  one  17-hour  session  of 
the  committee. 

It  would  be  easy  to  stand  here  and 
thunder  away.  I  could  be  dramatic 
about  the  matter.  I  do  not  know  that 
the  occasion  requires  that.  What  the 
occasion  requires  is  to  appeal  to  the 
judiciousness  and  fairmindedness  of 
the  chairman.  Let  me  ask  him:  Do  we 
not  have  a  special  responsibility  to  the 
Commonwealth  to  reconsider  the  pro- 
visions in  the  committee  bill  in  confer- 
ence or  here  on  the  floor  if  the  chair- 
man is  ready.  We  do  not  want  to  put 
up  a  proposition  and  make  it  a  matter 
that  would  divide  this  Chamber. 

The  distinguished  Senator  from  Lou- 
isiana has  said  that  very  few  Members 
of  this  Chamber  have  Puerto  Rican 
citizens  in  their  States.  Some  do.  But, 
of  course,  most  Puerto  Ricans  live  in 
Puerto  Rico  and  most  Kansans  live  in 
Kansas. 

They  are  American  citizens  but  are 
not  represented  in  the  Senate.  That 
places  upon  us  a  special  responsibility. 
I  wonder,  having  made  the  points  we 
wish  to  make,  if  we  might  hear  from 
the  chairman. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  Governor  Romero. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Omcx  or  the  Governor. 

La  Fortaleza. 
San  Juan.  Puerto  Rico,  June  24.  1982. 
Hon.  Daniel  P.  Moynihan. 
Senate  Finance  Committee. 
Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Moynihan:  Over  the  course 
of  the  next  several  days,  you  will  be  address- 
ing yourself  to  the  thorny  problem  of  rais- 
ing new  revenues  as  mandated  by  the  re- 
cently passed  Senate  Budget  resolution.  As 
always,  one  seemingly  attractive  source  for 
new  monies  is  an  alteration,  or  termination, 
of  Section  936  of  the  Internal  Revenue  Code 
which  provides  tax  credits  for  United  States 
firms  operating  in  Puerto  Rico. 

I  am  writing  today  to  asii  that  Section  936. 
which  is  the  backbone  of  Puerto  Rico's  at- 
tempts to  create  jobs  and  reduce  our  de- 
pendence on  transfer  payments,  not  be 
changed  in  any  way.  As  long  as  Puerto  Rico 
is  not  a  state,  special  incentives  such  as  this 
section  are  necessary  and  should  be  retained 
in  Federal  statute. 

Section  936  worlis.  In  a  relatively  efficient 
way.  it  creates  jobs  in  Puerto  Rico.  Manu- 
facturing employment  today  on  the  island 
totals  153,000  jobs,  the  majority  of  which 
come  from  plants  set  up  under  the  936  pro- 


visions.  The    153,000  jobs  are   20%  of  our 
total  island's  employment. 

Not  only  does  Section  936  create  jobs,  but 
over  the  course  of  the  past  sixty  years,  since 
the  predecessor  to  this  section  was  first  in- 
cluded in  the  tax  code,  the  Itlnds  of  jobs  cre- 
ated have  changed. 

Originally,  the  jobs  created  were  low- 
wage,  unslcilled  jobs  in  the  apparel,  tobacco, 
and  furniture  industries.  Today,  the  jobs 
created  are  in  highly  skilled,  sophisticated 
industries  such  as  electronics,  scientific  in- 
struments, pharmaceuticals,  and  chemicals. 
Increasingly,  Puerto  Ricans  have  also  been 
filling  the  technical  and  managerial  posi- 
tions as  well.  This  change  in  the  type  of 
jobs  created  and  filled  by  Puerto  Ricans 
benefits  not  only  the  industrial  worker,  but 
the  whole  fabric  of  Puerto  Rlcan  life  as  the 
increases  in  knowledge  spill  over  to  the  rest 
of  the  island's  economy  and  society.  This 
has  been  expressly  recognized  by  President 
Reagan  through  his  pledge  to  use  Puerto 
Rico's  expertise  as  a  basic  part  of  the  pro- 
posed Caribt>ean  Basin  Initiative. 

There  is  the  misUken  notion  that  Section 
936  l)eneflts  only  Puerto  Rico.  The  rest  of 
the  United  SUtes  benefits  as  well.  In  1980, 
Puerto  Rico  used  some  of  the  income  cre- 
ated from  these  jobs  to  purchase  $5.1  billion 
worth  of  goods  from  the  nation,  namely  the 
50  states.  Included  In  these  purchases  were 
many  of  the  raw  materials  needed  to  create 
the  finished  products  on  the  island.  The 
$5.1  billion  supported  153,')00  jobs  on  the 
mainland,  a  number  exactly  equal  to  the 
number  of  manufacturing  jobs  existent  on 
the  island.  Our  jobs  are.  In  effect,  your  jobs. 
In  your  state.  New  York,  Puerto  Rico  pur- 
chased In  fiscal  1980  $486  million  worth  of 
goods,  directly  supporting  12,678  jobs. 

Altering  or  eliminating  936  would  nega- 
tively affect  Puerto  Rico,  but  since  we  are  so 
tightly  linked  to  the  mainland,  there  would 
also  be  negative  effects  on  the  rest  of  the 
nation 

First,  should  employment  on  the  island 
decline  by  even  10%,  there  would  be  a  $1  bil- 
lion decrease  in  the  Gross  National  Product 
of  the  United  SUtes. 

Second,  Puerto  Rico's  unemployment  level 
would  Increase  far  beyond  its  current  23%, 
but  unemployment  on  the  mainland  wUl 
also  increase  by  approximately  30,000  jobs. 

Third.  Federal  and  State  welfare  costs,  as 
well  as  unemployment  benefit  costs,  would 
also  increase. 

Fourth,  the  flow  of  Puerto  Ricans  leaving 
the  island  In  search  of  better  employment 
opportunities  would  accelerate.  Last  year. 
12.000  U.S.  citizens  from  the  island  moved 
to  the  mainland.  This  year,  if  current  trends 
continue,  49.000  will  do  so.  There  are  at- 
tendant welfare  and  social  costs  with  these 
changes  which  have  yet  to  be  measured,  but 
are  surely  to  be  felt  by  the  states  in  which 
these  citizens  settle. 

Simply  put.  I  firmly  believe  that  Puerto 
Rico  and  the  rest  of  the  United  States  can 
only  lose  if  Section  936  Is  altered  or  changed 
in  any  way  by  the  Finance  Committee. 

There  are  further  points  to  be  made  on 
the  question  of  Increased  revenues,  the  Ini- 
tial reason  for  changing  the  section.  It  is  as- 
sumed that  jobs  will  be  created  on  the  main- 
land by  the  corporation  which  now  produces 
goods  In  Puerto  Rico.  However,  there  is  no 
guarantee  that  these  jobs,  currently  held  by 
Americans,  will  not  simply  flow  overseas  to 
nations  where  labor  costs  are  low  and  envi- 
ronmental standards  not  as  strict.  Indeed,  it 
seems  a  simple  fact  that  this  will  happen 
given  the  economic  structure  of  these  for- 
eign countries. 


Finally,  and  very  Importantly,  it  is  as- 
sumed that  the  revenue  lost  is  that  of  the 
Federal  Treasury.  In  fact,  the  revenue  lost 
Is  that  of  the  Treasury  of  Puerto  Rico.  This 
is  true  because  Puerto  Rico  has  primary 
source  Jurisdiction  to  tax  936  corporations 
and  these  are  currently  exempted  from  our 
corporate  tax  laws.  Should  936  be  repealed, 
and  we  subject  these  corporations  to  our 
normal  45  percent  corporate  tax  rate,  the 
Federal  Goverrunent  would  allow  a  foreign 
tax  credit  to  be  given  to  these  firms  for 
moneys  paid  to  Puerto  Rico.  This  would 
leave  little  or  no  revenue  to  be  collected  by 
the  U.S.  Treasury. 

When  all  factors  are  calculated;  when  all 
the  secondary  and  tertiary  effects  of  an  al- 
teration of  Section  936  are  considered,  it  is 
entirely  likely  that  the  Federal  Govern- 
ment, and  the  State  you  represent,  will  real- 
ize little  or  no  gain.  Puerto  Rico,  however, 
will  be  greatly,  and  negatively,  affected. 

While  I  hesitate  to  point  out  alternative 
methods  of  revenue  enhancement,  I  do  wish 
to  make  clear  that  I  have  already  attempted 
to  raise  revenues  in  Puerto  Rico  by  first,  in- 
creasing energy  taxes,  and  by  delaying  the 
third  year  of  our  state  tax  cut.  I  had  already 
implemented  two  years  of  such  cuts,  but  due 
to  the  overwhelming  need  to  raise  local  rev- 
enue. I  have  postponed  the  third  year's  de- 
crease. 

In  closing,  let  me  point  out  that  we  are 
working  closely  with  the  Administration, 
and  in  particular,  the  Treasury  Department 
to  attempt  to  solve,  administratively,  some 
of  the  problems  which  936  currently  pre- 
sents. We  are  not  unmindful  of  them,  but 
feel  that  the  administrative  solution  is  the 
correct  one  rather  than  a  legislative  action 
which  might  not.  In  truth,  accomplish  your 
alms,  but  will  surely  frustrate  our  goals  of 
creating  Jobs,  reducing  further  our  depend- 
ence on  transfer  payments,  and  of  continu- 
ing the  development  of  Puerto  Rico. 

With  best  regards,  I  am 
Cordially, 

Carlos  Romero-BarcelO. 

•  Mr.  KENNEDY.  Mr.  President.  I 
rise  in  support  of  the  Moynihan-John- 
ston  amendment.  I  join  In  opposing 
the  Finance  Committee  proposal  to 
virtually  eliminate  the  936  taxation 
system.  That  proposal  is  unfair  and 
unwise,  and  it  might  well  cause  Irrep- 
arable damage  to  the  Puerto  Rlcan 
economy. 

It  is  clear  that  there  are  serious  in- 
equities and  inefficiencies  in  the  936 
provision.  It  has  been  abused  by  some 
businesses  to  reduce  their  taxes  with- 
out actually  benefiting  the  Puerto 
Rican  economy. 

But  it  makes  no  sense  to  throw  out 
the  baby  with  the  bathwater.  In  ether 
areas,  the  committee  bill  closes  tax 
loopholes  and  achieves  worthwhile  re- 
forms without  sacrificing  legitimate 
tax  Incentives.  The  Moynlhan-John- 
ston  amendment  achieves  the  same 
result  for  section  936— it  tliminates 
the  abuses  while  preserving  the  justifi- 
able features  of  this  tax  Incentive. 

I  have  said  in  the  past  that  more  ef- 
ficient ways  exist  to  assist  the  Puerto 
Rican  economy  than  through  the  use 
of  the  936  system  of  taxation.  I  am 
proud  of  my  support  In  Congress  for 
fair  tax  and  budget  policies  toward  the 
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people  and  enterprises  of  Puerto  Rico. 
But  the  complete  elimination  of  sec- 
tion 936  today  is  particularly  unjustifi- 
able, coming  as  it  does  on  top  of  nu- 
merous other  assaults  on  Puerto  Rico 
imder  the  unfair  Reagan  economic 
policy. 

The  Puerto  Rlcan  economy  is  al- 
ready in  dsinger.  Unemployment  Is 
now  at  depression  levels  of  23.6  per- 
cent. Real  gross  national  product  has 
not  grown  for  18  months;  production 
in  every  major  sector  save  one  has  de- 
clined during  the  past  year.  And  the 
only  area  showing  any  resilience  at 
all— manufacturing— will  be  the  hard- 
est hit  by  the  Finance  Committee's 
proposal. 

Puerto  Rico  has  suffered  heavily 
under  the  Republican  and  Reagan 
budgets  of  the  past  2  years.  Its  econo- 
my lost  $400  million  alone  because  of 
cuts  in  CETA.  education,  food  stamps, 
and  health  csj'e.  The  CETA  cuts  put 
25.000  people  out  of  work.  And  the  re- 
ductions In  SBA,  EDA,  and  FHLA  pro- 
grams deprived  the  economy  of  needed 
capital. 

The  virtual  elimination  of  the  936 
system  under  the  committee  bill  will 
compound  these  burdens  and  add  sig- 
nificantly to  the  island's  economic 
crisis.  The  financial  costs  will  be  ex- 
tremely high.  Puerto  Rico  will  lose 
almost  $200  million  in  tax  revenues- 
amounting  to  10  percent  of  the  1983 
budget.  The  withdrawal  of  about  one- 
third  of  the  total  deposits  in  the 
Puerto  Rican  banking  system  could 
lead  to  the  failure  of  several  savings 
and  loan  associations  and  commercial 
banks. 

The  human  costs  of  this  proposal 
are  equally  large.  An  additional  15.000 
jobs  will  be  lost,  pushing  unemploy- 
ment up  over  25  percent.  The  cost  will 
be  measured  not  only  in  higher  job- 
lessness, but  in  the  Increased  poverty, 
the  increased  burden  on  the  already 
over-burdened  system  of  social  serv- 
ices, and  increased  migration  out  of 
Puerto  Rico. 

The  savings  alleged  in  the  commit- 
tee bill  cannot  be  considered  in  a 
vacuum.  True,  more  tax  revenues  will 
flow  Into  the  Federal  Treasury,  but 
the  cost  of  social  service  programs  In 
both  Puerto  Rico  and  the  United 
States  will  go  up  as  well.  In  fact.  Fed- 
eral intervention  to  avert  banking  fail- 
ures could  cost  in  the  hundreds  of  mil- 
lions of  dollars  and  offset  a  substantial 
share  of  the  revenues  anticipated  by 
the  committee  proposal. 

I  support  many  of  the  tax  reforms 
contained  in  this  legislation.  But  the 
conunittee  bill  asks  Puerto  Rico  to  pay 
too  high  a  penalty  as  the  price  of  sal- 
vaging the  third  year  of  President 
Reagan's  tax  cut  for  the  rich.  The 
people  of  Puerto  Rico  have  already 
suffered  from  the  Reagan  budget  cuts. 
They  should  not  be  made  to  suffer 
also  for  the  Reagan  tax  cut.  I  urge  my 


colleagues    to    support    this    amend- 
ment.« 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE,  Mr.  President.  I  will  be 
very  pleased  to  address  the  specific 
questions  of  the  Senator  from  New 
York,  although  I  would  like  to  make  a 
general  statement  first.  I  think  it  will 
satisfy  some  of  the  concerns  of  all  the 
Senators  who  have  an  Interest  in  this. 

As  I  understand,  first  of  all.  there 
are  still  negotiations  going  on  t>etween 
the  Governor,  Secretary  Regan,  As- 
sistant Secretary  Chapoton.  and 
others.  I  met  with  the  Governor  yes- 
terday. They  had  one  so-called  com- 
promise. Unfortunately,  that  one  lost 
most  of  the  revenue.  I  think  they  are 
still  working  this  afternoon  trying  to 
reach  another  solution.  But  if  not.  It  Is 
my  hope,  as  I  will  make  clear.  If  there 
is  some  flexibility  In  conference,  we 
can  do  it  then.  If  not,  the  Caribbean 
Basin  Initiative  should  be  on  the  floor 
later  this  year.  We  have  hearings 
scheduled,  I  believe,  on  August  2.  I 
assume  that  there  will  be  tax  provi- 
sions In  that  program  and  it  might  be 
appropriate  to  address  section  936 
then  if  we  have  not  yet  resolved  it. 

I  believe  we  are  making  progress  be- 
cause of  the  efforts  of  the  Senator 
from  New  York,  the  Senator  from 
Louisiana,  the  Senator  from  Massa- 
chusetts, and  others,  but  we  have  not 
yet  reached  the  point  where  I  can  say 
with  certainly  that  it  will  be  clarified 
by  the  time  this  bill,  hopefully,  passes 

Mr.  MOYNIHAN.  WUl  the  Senator 
yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  MOYNIHAN.  Do  I  take  It  his 
general  disposition  at  this  moment  Is 
to  accept  whatever  s«reement  can  be 
reached  between  the  executive  branch 
and  the  Commonwealth,  barring  some- 
thing that  is  beyond  any  expectation? 

Mr.  DOLE.  There  Is  one  caveat. 
Maybe  this  should  not  be  a  concern, 
but  we  have  a  mandate  from  the 
Senate  on  $98.3  billion  In  revenue.  My 
concern  would  be  that  If,  In  fact,  the 
administration,  which  has  a  little  dif- 
ferent view  on  section  936  than  others, 
including  myself,  would  make  some 
agreement  that  would  take  a  couple 
billion  dollars  away  frcra  $98.3,  I 
would  trust  the  administration  would 
recommend  where  we  would  find  the 
$2  billion  and  not  just  say.  "Well,  we 
have  made  the  agreement  and  we  will 
leave  it  up  to  Senator  Dole  and  others 
on  the  committee  in  the  Senate  to 
figure  out  where  they  will  get  the  $2 
bUlion." 

We  are  still  hoping  that  they  might 
come  in  with  something  that  might 
really  solve  the  problems  with  this  sec- 
tion. 

If  I  could  finish  my  statement,  I  will 
then  be  happy  to  yield  for  further 
questions. 


With  reference  to  the  Senator's  com- 
ment that  the  committee  provision 
dealing  with  section  936  would  not  be 
in  this  bill  if  Puerto  Rico  were  a  State. 
I  do  not  know  of  any  State  that  would 
get  this  kind  of  treatment.  I  doubt,  if 
Puerto  Rico  were  a  State,  that  we 
would  have  section  936  at  all. 

The  problem  is  that  section  936  has 
been  abused  by  a  few  companies.  This 
abuse  is  one  of  the  most  egregious  of 
abuses  that  this  bill  attempts  to  cor- 
rect. I  certainly  understand  everyone's 
concern.  This  Senator  has  tried  to  be 
helpful  to  Puerto  Rico  on  food  stamps, 
medicare,  other  programs,  and  I  know 
that  the  former  chairman  of  the  Pi- 
nance  Committee  had  the  same  con- 
cern. But  these  amendments  that  have 
been  offered  will  not  stop  the  abuse  of 
section  936  and  will  sacrifice  much  or 
all  of  the  revenue  in  this  provision. 

Just  for  the  record,  section  936  is  a 
special  section  of  the  Internal  Reve- 
nue Code.  In  fact,  it  was  amended  as 
recently  as  1976.  It  provides  substan- 
tial Incentive  to  set  up  manufacturing 
facilities  in  Puerto  Rico  and  other  U.S. 
possessions.  In  essence,  provided  cer- 
tain qualifications  are  met,  the  income 
of  the  936  is  exempt  from  U.S.  tax. 
That  is  not  bad.  In  recent  years  this 
provision  has  been  subject  to  abuse  by 
the  Intangible  intensive  industries, 
particularly  the  drug  Industry. 

In  fact,  there  was  a  rather  extensive 
report  in  the  Washington  Post  2  or  3 
months  ago  about  some  of  these 
abuses.  Those  industries  have  trans- 
ferred to  their  936  corporations  pat- 
ents, trademarks,  and  other  Intangi- 
bles that  "justify"  an  enormous 
markup  of  product  prices.  Having 
done  so,  the  drug  companies  then  take 
profits  attributable  to  U.S.  research 
and  marketing  efforts  and  attempt  to 
shift  those  profits  to  Puerto  Rico 
where  they  are  exempt  under  section 
936.  The  costs  of  developing  the  pat- 
ents and  the  research  and  develop- 
ment credits  associated  with  them  are, 
meanwhile,  kept  in  the  United  States 
to  offset  against  taxable  U.S.  Income. 
A  clearer  case  of  having  your  cake  and 
eating  it.  too.  has  seldom  existed  in 
the  U.S.  tax  law. 

All  the  IRS  Is  trying  to  do  is  to  real- 
locate these  profits  tmder  the  general 
reallocation  section  of  the  code,  sec- 
tion 482. 

Virtually  every  major  drug  company 
has  been  under  attack  for  this  prac- 
tice. Two  have  gone  to  trial.  The  out- 
come of  this  Is  uncertain  and  has  hin- 
dered Puerto  Rican  development  for  2 
years  or  more.  In  the  meantime,  the 
drug  companies  take  the  position  that 
they  can  shift  these  huge  profits  to 
Puerto  Rico  and  claim  that  they  are 
exempt.  The  results  of  this  aggressive 
stance  have  been  staggering.  In  1978. 
the  most  recent  year  for  which  we 
have  figures,  the  revenUe  loss  per 
Puerto  Rican  drug  company  job  ex- 
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ceeded  $43,000  while  the  wages  paid 
were  barely  over  $13,000.  For  nine  par- 
ticularly greedy  companies  the  reve- 
nue loss  per  job  exceeded  $100,000. 
The  drug  industry  as  a  whole  soaked 
up  50  percent  of  the  revenue  loss  of 
this  provision  and  in  return  supplied 
only  15  percent  of  all  Puerto  Rican 
manufacturing  jobs  and  approximate- 
ly 3  percent  of  all  Puerto  Rican  em- 
ployment. 

The  Government  loses  over  $500  mil- 
lion to  provide  only  3  percent  of 
Puerto  Rico's  employment.  This  is  not 
a  good  bargain  for  us  or  even  a  worth- 
while deal  for  Puerto  Rico,  although  it 
is  a  tremendous  deal  for  the  drug  in- 
dustry. Moreover,  according  to  the 
Treasury  E>epartment.  intangible-in- 
tensive Industries,  like  the  drug  indus- 
try, do  very  little  to  encourage  the  de- 
velopment of  related  industries  in 
Puerto  Rico,  because  their  customers 
and  suppliers  are  not  in  Puerto  Rico. 

In  addition,  section  936  permits 
these  companies  to  earn  up  to  50  per- 
cent of  their  total  income  solely  from 
passive  investments  such  as  stocks  and 
bonds.  This  overly  liberal  provision 
has  permitted  the  accumulation  of  far 
more  liquid  investments  than  the  936 
corporations  themselves  might  ever 
need.  In  addition,  it  is  unclear  that 
these  monstrous  sums  sitting  in 
Puerto  Rican  banks  have  been  of  any 
help  in  providing  capital  for  new 
Puerto  Rican  businesses.  The  latest  in- 
formation available  from  the  Treasury 
shows  that  as  936  corporations  stash 
away  these  large  sums  of  tax-exempt 
dollars  in  Puerto  Rico,  equally  large 
sums  flow  out  of  Puerto  Rico.  While 
recent  changes  in  Puerto  Rican  bank- 
ing regulations  may  change  this,  we 
cannot  be  certain  of  their  effect. 

These  are  obvious  abuses.  Mr.  Presi- 
dent. Paced  with  these  abuses,  the  Pi- 
nance  Committee  Republicans'  first 
impulse  in  our  caucus  was  to  repeal 
section  936  completely  or  at  least  to 
limit  the  936  credit  of  $10,000  per 
Puerto  Rican  job.  At  the  urging  of 
Treasury— and  they  still  have  a  little 
different  position  from  ours— we  re- 
considered and  decided  on  the  two- 
pronged  provision  in  the  bill. 

The  bill  preserves  section  936  for 
bona  fide  uses  in  Puerto  Rico.  It  elimi- 
nates the  abuses. 

The  committee  provision  does  two 
things.  First,  it  lowers  over  a  3-year 
period  the  percentage  of  passive 
income  a  936  corporation  may  shelter 
from  50  percent  to  10  percent.  Second, 
the  provision  does  not  permit  income 
attributable  to  intangibles  developed 
outside  of  Puerto  Rico  by  related  per- 
sons—that is  the  U.S.  parent  of  the 
936  corporation— to  be  allocated  to  the 
936  corporation  after  a  formal  transfer 
of  the  intangible  and  made,  therefore, 
tax  exempt.  I  do  not  think  anybody 
would  quarrel  with  that  change. 

The  second  part  of  the  provision  is, 
in  principal  part,  a  codification  of  the 


IRS  litigating  position  in  using  section 
482  to  reallocate  this  income  to  the 
U.S.  developer  of  the  intangible.  If  the 
committee  provision  is  enacted,  it 
would  do  no  more  than  make  explicit 
exactly  what  the  IRS  argues  is  the 
proper  interpretation  of  the  present 
law.  Income  attributable  to  intangibles 
developed  by  the  936  corporation  in 
Puerto  Rico  or  purchased  from  unre- 
lated parties  could  still  be  allocated  to 
the  936  corporation.  The  committee 
provision  will  end  the  abuse;  it  makes 
sense  and  I  believe  it  will  work. 

That  is  where  we  are  now.  Then  we 
have  the  Johnston,  Moynihan,  and 
Kennedy  amendments  and  others  who 
have  offered  amendments.  While  they 
are  well  meaning,  they  will  not  work. 

I  think  the  amendments  do  make  a 
step  in  the  right  direction.  But  I  am 
afraid  that  they  will  not  be  anything 
more  than  a  band-aid  to  stop  a  hemor- 
rhage. Of  course  the  drug  comptuiles 
may  feel  they  have  better  band-aids. 
In  any  event,  I  do  not  mean  by  this 
criticism  to  suggest  that  the  commit- 
tee provision  is  the  one  and  only  solu- 
tion to  the  problem.  There  are  other 
efforts  being  made,  but  we  believe  ours 
is  a  workable  solution. 

If  the  House  comes  up  with  a  clear 
alternative  that  works,  certainly  I  will 
do  the  best  I  can  in  conference,  consid- 
ering the  concerns  of  the  Senator 
from  New  York,  to  try  to  be  fair  and 
work  it  out.  I  hope  this  assurance  will 
satisfy  the  Senators  so  they  might  not 
press  for  a  vote  on  their  amendments 
at  this  time. 

If  the  amendment  is  not  withdrawn, 
and  if  the  second  amendment  dealing 
with  income  from  intangibles  is  of- 
fered. I  hope  that  they  will  be  defeat- 
ed. 

Neither  amendment  will  do  the  job; 
each  will  lose  substantial  revenue. 
Indeed,  it  is  possible  that  an  intangible 
amendment  along  the  lines  proposed 
by  Puerto  Rico  might  actually  lose 
revenue.  Still.  If  a  compromise  position 
must  be  reached  with  the  House,  these 
amendments  may  at  least  provide 
some  concepts  to  help  us  find  that 
compromise.  But  at  the  moment,  there 
is  no  compromise  that  redresses  the 
abuses  and  saves  the  revenues  wasted 
by  section  936.  Until  we  see  that  com- 
promise, we  must  reject  purported 
compromises  that  raise  no  revenue  at 
all. 

PASSrvK  IRCOMZ 

The  amendment  offered  increasing 
the  passive  Income  limit  from  10  per- 
cent (as  it  would  be  under  the  conunlt- 
tee  bill)  to  35  percent  will  effectively 
gut  the  committee  provision.  There  is 
no  justification  for  this  amendment. 
Sheltering  from  U.S.  tax  the  passive 
interest  income  from  Puerto  Rican 
bank  accounts  does  little  to  provide 
Puerto  Rican  jobs— a  teller  or  two 
maybe,  but  not  real  jobs.  The  amounts 
needed  for  the  day-to-day  operations 
of  manufacturing  facilities  should  be 


easily  supplied  from  the  10  percent 
provided  for  under  the  committee  bill. 
Just  a  glance  at  the  balance  sheets  of 
936  companies  reveal  that,  because  of 
this  provision,  they  do  not  look  like 
normal  manufacturing  companies. 
"Real"  assets  as  a  percentage  of  total 
assets  for  936  companies  is  15.3  per- 
cent; for  U.S.  manufacturers  it  is  more 
than  twice  that  or  35.1  percent.  Re- 
tained earnings  in  936  companies  rep- 
resent 77  percent  of  total  liabilities 
and  shareholder  equity;  for  U.S.  man- 
ufacturers the  comparable  figure  is 
only  between  39  and  41  percent.  There 
is  simply  no  reason  to  continue  to 
permit  936  companies  to  act  as  inves- 
tors. 

Indeed,  if  the  purpose  of  this  amend- 
ment is  to  permit  a  936  corporation  to 
be  a  passive  investor  in  order  to  en- 
courage more  capital  formation  in 
I*uerto  Rico,  we  need  only  look  at  ex- 
perience under  the  present  rules  to  see 
how  poorly  the  present  law  provision 
works.  According  to  the  most  recent 
figures  available,  net  capital  flows  into 
Puerto  Rico  have  not  been  Increased 
by  this  benefit.  Instead,  funds  which 
flow  into  Puerto  Rico  through  936 
companies'  financial  investments  tend 
to  flow  right  out  again  through  the 
banking  system.  While  recent  changes 
in  banking  regulations  may.  and  I  em- 
phasize may.  help,  there  is  no  evidence 
that  this  problem  will  be  solved. 

INTANGIBLES 

While  the  Senator  from  Louisiana 
has  not  offered  his  amendment  re- 
garding Income  from  intangibles,  I 
would  like  to  address  a  few  of  the 
problems  I  have  with  the  so-called 
compromises  we  have  seen. 

These  compromises,  while  In  a  very 
modest  way  recognizing  that  an  abuse 
exists,  do  not  go  anywhere  near  far 
enough  to  eliminate  the  abuse.  I  un- 
derstand that  the  Treasury  and  the 
Puerto  Ricans  are  working  out  what 
they  hope  will  be  an  amicable  and  ap- 
propriate solution  to  the  problem.  I 
understand  that  at  least  one  of  the 
compromises  we  have  seen  reflects  at 
least  portions  of  some  areas  of  agree- 
ment between  Treasury  and  Puerto 
Rico.  I  further  understand,  however, 
that  Treasury  has  yet  to  work  out 
some  significant  details  on  this  provi- 
sion. 

In  any  event.  Treasury  did  not  sup- 
port what  we  did  In  committee  and  I 
must  urge  that  we  not  support  any 
compromise,  whether  or  not  supported 
by  Treasury,  that  does  not  clearly 
eliminate  the  abuse  and  also  raise  the 
substantial  revenues  that  the  abuses 
lose.  First,  if  the  compromise  permits 
a  taxpayer  to  elect  to  continue  main- 
taining his  aggressive  stance  under 
present  law  for  any  period,  no  revenue 
will  be  derived  from  this  provision 
during  that  period.  Indeed,  because 
some  taxpayers  may  be  better  off  than 
under  present  law  by  electing  what- 
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ever  compromise  treatment  during  a  income  allocable  to  intangibles  (patents,  tered -sums  merely  freed  up  other  money  to 
phase-in  period,  a  compromise  with  trademarlts.  etc).  Such  Income  would,  under  flow  out  of  Puerto  Rico, 
such  a  nrovision  will  nrobablv  result  in  regulations,  either  be  allocated  to  the  U.S.  The  Treasury  report  also  shows  that  real 
ft  revenuriS^rUnleL  some  S  S  shareholders  of  a  qualifying  corporation  or.  asset*  as  a  percentage  of  total  assets  is  15.3 
a  revenue  loss,  unless  some  means  is  ^^^  ^j^^  exXjenl  allocable  to  foreign  sharehold-  percent  for  936  companies  but  35.1  percent 
discovered  to  provide  for  a  revenue  ^^  ^^^^  ^^  ^^^  gjg  corporation  as  U.S.-  for  U.S.  manufacturers  as  a  whole, 
pickup  for  any  taxpayer  who  is  al-  source  Income.  In  addition,  the  current  rule  At  the  end  of  1978,  reUined  earnings  In 
lowed  relief  during  a  phasein  period,  that  permits  a  qualifying  corporation  to  936  corporations  represented  77  percent  of 
no  phasein  should  be  considered.  earn  up  to  50  percent  passive  income  would  total  liabilities  and  shareholder  equity.  The 
Second,  the  basic  format  of  every  be  changed  to  permit  only  10  percent  pas-  comparable  figure  for  all  U.S.  manufactur- 
compromise  we  have  seen  is  overly  sive  income.  This  change  would  be  phased  ers  was  between  39  percent  and  41  percent, 
generous  to  the  drug  companies.  Any  ^  over  3  years.  Similar  rules  would  be  pro-  allocation  of  intangibles 
option  that  permits  manufacturing  in-  r**i^„,'?i;,  ":?,  ^^^^^^  J/  inhabit''  Mr.  JOHNSTON.  Mr.  President,  the 
tangibles  to  be  transferred  to  Puerto  ^^"o^/^Sm  Js^X  Finance  Committee  made  a  second  rec- 
Rico  provided  a  cost-sharing  payment  rp,,«,«/,  pffot-t  ommendation  with  respect  to  the  allo- 
ts made  by  the  936  corporation  to  its  nevenue  ^jeci  catlon  of  Intangibles-patents,  copy- 
U.S.  parent  may  be  too  generous  and  "f^~  *'*""•                                           tal    rights,  trademarks  and  the  like-under 

does  not  settle  much  of  the  underlying       |»°^ '^'j,    section   936.   The  practical  effect  of 

problem  of  what  income  is  properly  at-       j^gg "*"•;        j  2    this   recommendation   would   be   the 

trlbutable   to   those   Intangibles  once  1986  .!!.!!"""!"."!!.."!"!"""..!".Z™."!.        1.4    elimination  of  Intangibles  in  comput- 

transf erred.  A  compromise  that  per-       1937 1.5    ing  Income  eligible  for  the  tax  credit 

mits  a  50-50  profit  split  between  the  why  the  committee  bill  makes  sense         as  I  understand  it.  In  the  report  ac- 
936  corporation  and  its  parent  after  a  ^^^  ^^j^  encourages  capiUl-  and  R&D-    companying  H.R.  4961.  the  committee 
cost-sharing  payment  has  been  made,  intensive,    not    job-Intensive    industry    in    explanation   for  the  change,   derived 
may  serve  as  a  good  starting  point  for  puerto  Rico.                                                  from  the  three  U.S.  Department  of 
considering  what  an  appropriate  rule  The  credit  costs  much  more  to  the  U.S.    Treasury    reports   on   section    936    is 
is.  Without  further  study,  however.  I  Treasury  than  it  benefits  Puerto  Rico.  For    "unduly  high  revenue  loss  attributable 
cannot  say  that  any  of  these  options  example,  in  1978,  the  Federal  tax  expendi-    ^  certain  Industries  due  to  position 
solve  our  problems.  Indeed.  I  note  that  ture  per  Puerto  Rican  employee  averaged                 .       certain   taxoavers  with   re- 
even  the  most  stringent  I  have  seen  m.Wl  in  all  manufacturing  Industries  as    ^^^J*  tJ^thl^^tlSS  of  intang^ 
loses  approximately  two-thirds  of  the  ^^^^^^^^Z^^^' 'Z^^^"""  "^i    'SJ'^n^^^TS^.^^^'''" 
revenue  pickup  of  the  conun  ttee  bill  ,10  gg,  ^hile  this  may  not  be  remarkable       The  treatment  of  Intangibles  Is  de- 
and  I   further  note  that  this  seems  ^^^^  compared  to  other  methods  to  provide    cidedly  a  difficult,  controversial  issue 
overly  generous.  jobs,  the  disparity  in  some  instances  was    and  one  which  the  U.S.  Department  of 
Mr.  President,  I  ask  unanimous  con-  much  greater.  In  intangible  intensive  Indus-    ^^i^  Treasury  and  the  Treasury  De- 
sent  to  have  certain  facts  and  figures  tries,  such  as  pharmaceuticals,  the  tax  ex-    nartment  of  Puerto  Rico  have  been 
on  this  subject  printed  in  the  Record,  penditure  in  1978  averaged  $43,261  as  com-    Jjj.-,,..:-,^  *__  the  last  10  months  Con- 
There  being  no  objection,  the  mate-  pared  to  an  average  employee  compensation     °'f^^'i^^^°^^'l„  ^L  1^^^^^ 
rial  was  ordered  to  be  orinted  in  the  of  $13,618.  For  nine  companies,  in  1978  the    siderable  progress  has  been  made  Ui 
Reco^^^s  follows  tax  loss  exceeded  $100,000  per  employee.           these  negotiations  to  develop  a  pack- 
KEcoRD,  as  IOUOW5.  ^^  ^^^^   ^^  percent  of  the  total  tax  ex-    age  of  changes  in  the  treatment  of  in- 
(Puraro  RICAN)  PossEssi^  Corporations  penjiture  was  attributable  to  the  drug  in-    tangibles  and  as  I  understand  it.  prior 
CREDIT  UMiTATioN-PRESENT  i^w  ^^^^^  ^^^^^  accountcd  for  Only  15  percent    to  Finance  Committee  action,  the  ne- 
Like  other  U.S.  corporations,  a  section  936  of  all  Puerto  Rican  manufacturing  jobs  or    gotlators  were  very  close  to  an  agree- 

Icrr^^^^'^X^^n^^Z^e.  ^•JSSSoTment'""^'^'  °'  '°"'  ^'^    ^^L-   ^   ^^^   --"^^    ^"^^   ^^ 

However,  a  special  ciedit  available  under       According  to  the  Treasury's  third  annual    ^°iX,.  .      ,    _,*•     ,, ^„„„„  ♦« 

section  936  fully  offsets  the  Federal  tax  on  report,  Intangible  intensive  Industries  gener-        This  issue  Is  of  critical  Importance  to 

Income  earned  by  such  a  corporation  from  a  ^lly  do  relatively  little  to  encourage  the  de-    Puerto  Rico.  Section  936  and  its  prede- 

trade  or  business  and  cerUin  investments  in  velopment  of  related  industries  in  Puerto    cesser,  section  931.  have  been  the  cor- 

Puerto  Rico.  The  U.S.  parent  of  the  936  sub-  rjco  because  their  customers  and  suppliers    nerstones  of  Puerto   Rican   economic 

sidlary  can.  In  turn,  eliminate  Ux  on  divi-  generally  are  not  located  there.                          development   comprising  the  main  In- 

dends    repatriated    from    the    subsidiary  Excessive  shifting  of  income  from  U.S.     -pntivp  available  to  business  to  locate 

through   the  dividends-received  deduction,  parents    to    Puert;o    Rico    936    subsidiaries     „„  VhV  iQlimri    As  the  1979  U  S   Treas- 

This  elimination  of  U.S.  tax  on  possessions  takes   place.   When   marketing   intangibles     °"„  ^litV^mpntrpn^rt  on  sectior^  936 

corporation  profits  has  encouraged  substan-  ^nd  patents  developed  In  the  United  SUtes     "rV  Department  report  on  section  »de 

tial  development  of  assembly  operations  In  by  U.S.  labor  are  transferred  to  a  936  subsld-     points  out: 

Puerto  Rico,  particularly  in  the  drug  and  jary.  at  no  cost,  the  U.S.  parent  claims  most        Between    1947    and    1972,   Puerto   Rican 

electronics    businesses    where    intangibles  of  the  expenses  of  their  development  as  de-     gross  national  product  and  GNP  per  capiU 

(patents,  tradenames,  etc.)  developed  In  the  auctions  against  U.S.  taxable  Income,  while     grew  at  rates  of  6  percent  and  5  percent  per 

United   States   but   transferred   to  Puerto  the  exempt  936  subsidiary  claims  most  of    annum. 

Rico  justify  high  mark-up  of  product  prices,  the  income  attributable  to  those  Intangl-        omwth   which  helt>ed  turn  Puerto 

The  average  revenue  loss  In  1978  for  each  bles                                                                         ^r    ^          wnicn   neipea   *"™  r^'J'.V" 

employee  of  the  drug  companies  In  Puerto  °'^ost   drug  companies   are  either  under     ^^O  ^'•0'^^»\«  Pf^-f  S)^f.  Invv  S,  S 

Rico  exceeded  $43,000  (it  Is  now  estimated  audit  or  In  court  over  Income  shifting  to    bean  In  the  1950  s  into  its  envy  in  the 

to  be  over  $50,000).  their  936  subsidiaries.  The  uncertainty  ere-     1970's.  That  same  report  also  notes: 

A  controversial  regulations  project  under  j^ted  by  these  cases  has  hindered  Puerto  The  rapid  growth  In  GNP  has  been  accom- 
sectlon  482,  intended  to  prevent  shifting  of  mean  development  In  recent  years.  Some  panied  by  a  shift  In  Puerto  Rican  employ- 
Income  from  the  taxable  U.S.  parent  corpo-  ^jore  definite  rules  are  necessary.  ment  from  agriculture  to  manufacturing, 
ration  to  the  untaxed  936  corporation  (pri-  j^gst  936  corporations  are  also  able  to  particularly  in  the  1950's  and  1960s.  Em- 
marily  through  the  transfer  to  the  936  cor-  shelter  substantial  Investment  Income  (as  pioyment  In  manufacturing  grew  at  an  aver- 
poratlon  of  Intangibles  developed  In  the  opposed  to  active  trade  or  business  Income)  age  rate  of  4.5  percent  per  annum  over 
U.S.).  has  been  somewhat  stymied.  j^om    tax    and    can    also    repatriate    that     these  two  decades.  By  1970,  manufacturing 

Every  major  drug  company  with  Puerto  mcome  without  tax.  Sheltering  from  U.S.  had  displaced  both  agriculture  and  whole- 
Rican  operations  Is  under  audit.  Most  have  tax  the  passive  Income  from  Puerto  Rican  sale  and  retail  trade  as  the  largest  sector  in 
Iw-ge   deficiencies   assessed    against    them,     ^ank  accounts  does  little  to  provide  Puerto    ten.is  of  employment. 

Two  have  gone  to  trial;  a  Tax  Court  decision     iji-,«n  inK.  _,,,..                                     »__*  i^ 

IS  expected  within  a  year.  ""Si  ering  vast  sums  of  passive  Income     .hl^ontx't '^f'lmor'SJfnVThe  qua^it^ 

FINANCE  COMMITTEE  BILL  has  not.  In  the  past,  provided  greater  sums     the  context  of  "^P^ °y^^8  ^^^.  ^"^^'i^ 

Income  of  a  corporation  that  qualified  for  for  capital  Investment  in  Puerto  Rico.  The  Of  life  for  Puerto  «icans  wnen  one 
the   possession    credit   would   not    Include    third  Treasury  report  shows  that  the  shel-    considers    the    fact    tnat    umiKe   pasi 
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manufacturing  jobs  created  in  low- 
wage,  unskilled  positions  in  the  appar- 
el, tobacco,  and  furniture  industries, 
today  most  of  the  manufacturing  jobs 
created  are  in  highly  skilled,  sophisti- 
cated industries  such  as  electronics, 
scientific  instruments,  pharmaceuti- 
cals, and  chemicals.  In  addition,  these 
companies  are  increasingly  filling 
technical  smd  managerial  slots  with 
Puerto  Ricans,  widening  opportunities 
for  highly  educated,  skilled  Puerto 
Ricans  who  wish  to  remain  in  Puerto 
Rico.  Indeed,  as  Governor  Romero 
pointed  out  in  a  letter  to  the  chairman 
of  the  Finance  Committee  dated  June 
24,  1982: 

This  change  In  the  type  of  Jobs  created 
and  filled  by  Puerto  Ricans  benefits  not 
only  the  industrial  worlter.  but  the  whole 
fabric  of  Puerto  Rican  life  as  the  increases 
in  Imowledge  spill  over  to  the  rest  of  the  is- 
land's economy  and  society.  This  has  been 
expressly  recognized  by  President  Reagan 
through  his  pledge  to  use  Puerto  Rico's  ex- 
pertise as  a  basic  part  of  the  proposed  Car- 
ibbean Basin  Initiative. 

According    to     the     Puerto    Rican 
Treasury  Department,  85  percent  of 
the  manufacturing  jobs  in  Puerto  Rico 
today  are  attributable  to  936  compa- 
nies, comprising  20  percent  of  the  is- 
land's total  employment.  The  Gover- 
nor's Economic  Advisory  Council,  as- 
suming a  conservatively  estimated  10 
percent  decline  in  production  in  936 
companies  if  the  changes  recommend- 
ed by  the  Finance  Committee  were 
adopted— the  bottom  of  the  10-  to  25- 
percent   range   in   the   Puerto   Rican 
Treasury's    econometric    model — esti- 
mates that  by  1984  Federal  expendi- 
tures, triggered  by  legally  mandated 
transfer  payments  to  both  island  and 
mainland  residents,  would  increase  by 
$375  million.  This  figure  excludes  in- 
creases  which  could  be  expected  in 
medicare  and  as  a  result  of  increased 
Puerto  Rican  migration  to  the  main- 
land—expected to  increase  to  49,000 
this  year,  compared  to  12,000  in  1981. 
The  major  components  of  this  calcula- 
tion are  increased  unemployment  ben- 
efits, social  security  payments  and  tax 
revenue  losses  on  the  mainland.  More- 
over, the  Puerto  Rican  Treasury  De- 
partment    estimates     that     revenue 
losses  to  the  Puerto  Rican  treasury- 
based  on  losses  from  four  sources:  the 
toll   gate   tax.   the  corporate   income 
tax,  the  banking  franchise  tax.  and 
the  personal  income  tax— would  total 
almost  $188  million  in  fiscal  year  1984. 
or  an  amount  equivalent  to  9  percent 
of  the  Government's  total  operating 
budget  for  1983. 

Although  far  more  difficult  to  esti- 
mate, the  Puerto  Rican  Treasury  De- 
partment also  estimates  that  the  Fi- 
nance Committee  proposal  could  have 
a  potential  adverse  impact  on  the  U.S. 
balance  of  payments,  increasing  the 
trade  deficit  by  almost  4  percent.  This 
figure  assumes  that  Puerto  Rican  ex- 
ports would  decrease  by  20  percent. 
While  this  is  only  a  rough  estimate,  it 


is  certainly  fair  to  say  that  a  signifi 
cant  downward  trend  would  occur. 

In  contrast  to  the  Finance  Commit- 
tee proposal,  the  second  amendment  I 
am  proposing  will  strengthen  the  In- 
centive for  industry  to  locate  in  Puerto 
Rico  by  providing  a  reasonable  solu- 
tion to  the  intangibles  issue  and 
ending  the  uncertainty  which  has 
made  potential  Investors  reluctant  to 
establish  operations  on  the  island. 
Moreover,  the  shift  in  income  from 
Puerto  Rico  to  the  mainland  which 
would  result  from  the  cost-sharing  and 
royalty  payments  and  profit  alloca- 
tions would  be  heightened  by  the  in- 
creased economic  activity  In  Puerto 
Rico  produced  by  the  incentive,  and 
substantial  real  U.S.  revenue  increases 
would  result. 

My  amendment  has  been  worked  out 
in  close  consultation  with  the  Govern- 
ment of  Puerto  Rico  and  tracks  the 
position  of  the  Government  of  Puerto 
Rico  in  its  negotiations  on  this  issue 
over  the  past  10  months  with  the  U.S. 
Treasury  Department.  The  938  pro- 
gram and  its  predecessor  are  exsunples 
of  a  policy  which  has  worked  well.  The 
use  of  intangibles  has  been  critical  to 
the  success  of  many  of  the  manufac- 
turing operations  in  Puerto  Rico,  espe- 
cially in  those  high-technology  indus- 
tries which  presently  provide  over 
60,000  Jobs  requiring  highly  skilled 
lat>or  and  management  in  over  500 
production  units. 

Beginning  with  Operation  Bootstrap 
in  the  1940's,  the  quality  of  life  for  the 
3,200,000  U.S.  citizens  who  reside  in 
Puerto  Rico  has  improved  significant- 
ly. As  a  1977  Library  of  Congress  study 
showed,  based  on  constant  1975  dol- 
lars, the  success  of  this  program  re- 
sulted in  a  remarkable  increase  in  per- 
sonal per  capita  income  for  Puerto 
Ricans.  growing  from  $786  in  1950  to 
$2,183  by  1975.  This  is  a  record  of 
which  we  can  aU  be  proud.  However, 
the  Puerto  Ricans  still  have  a  long 
way  to  go  to  catch  up  with  the  main- 
land. To  put  it  In  perspective,  in  1975 
personal  per  capita  income  in  the  con- 
tinental United  SUtes  was  $5,834. 
Puerto  Rico's  personal  per  capita 
income,  then,  was  64  percent  of  the 
United  States  1975  average  and  48  per- 
cent below  that  of  the  lowest  of  the 
States,  Mississippi.  It  seems  to  me. 
then,  that  we  must  proceed  very  care- 
fully, very  cautiously  and  in  close  con- 
sultation with  the  Government  of 
Puerto  Rico  before  we  adopt  a  change 
in  the  program  which  that  same  Li- 
brary of  Congress  study  found  to  be  a 
"major  factor  in  Puerto  Rico's  rapid 
economic  growth." 

I  regret  to  say.  Mr.  President,  that  in 
the  opinion  of  this  Senator  the  Fi- 
nance Committee's  recommendation 
with  respect  to  intangibles  does  not 
meet  this  critical  test.  To  this  end.  I 
ask  unanimous  consent  that  a  copy  of 
a  joint  resolution  passed  by  the  Senate 
and  the  House  of  Representatives  of 


Puerto  Rico  on  July  7.  1982,  express- 
ing extreme  concern  and  disappoint- 
ment with  this  action,  be  printed  in 
full  in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONCinUtEIfT  Resolutioh 
Whereas,  the  Committee  on  Finance  of 
the  United  States  Senate,  as  part  of  certain 
measures  designed  to  increase  revenues,  has 
approved  legislation  containing  proposals 
which  dramatically  modify  the  existing  pro- 
visions of  Section  936  of  the  United  States 
Internal  Revenue  Code  of  1954,  as  amended, 
titled  "Puerto  Rico  and  Possession  Tax 
Credit". 

Whereas,  said  proposals  essentially  pro- 
vide for  the  following: 

A.  Allocation  of  income  from  intangibles 
transferred  to  Puerto  Rico  from  United 
States  sources. 

B.  Reduction  from  50%  to  10%  in  the  al- 
lowance of  passive  Income  from  Puerto 
Rico. 

Whereas,  said  proposals  are  largely  predi- 
cated on  speculative  revenue  theories  which 
totally  fall  to  appreciate  the  overall  signifi- 
cance of  the  effects  of  the  presence  of  the 
possessions  corporations  in  our  social,  eco- 
nomic and  political  system. 

Whereas,  the  social,  economic  and  politi- 
cal stability  of  Puerto  Rico  Is  severely  af- 
fected by  a  number  of  social,  economic  and 
geographical  factors,  to  wit: 

A.  Its  agricultural  development  is  severely 
restricted  due  to  geographical  characteris- 
tics. 

B.  It  has  scarce  exploitable  natural  n- 
sources. 

C.  Its  population  density  is  high,  much 
more  than  In  any  State  of  the  United 
SUtes. 

D.  Its  per  capita  Income  lags  the  lowest 
per  capita  Income  of  the  States  of  the 
United  States. 

E.  Its  unemployment,  based  on  traditional 
sUtistical  methods,  is  approximately  22%; 
unofficially  it  is  believed  to  be  more. 

F.  It  depends  on  imports  for  its  supply  of 
consumer  goods. 

G.  It  is  entirely  dependent  on  imported 
petroleum:  it  has  minute  quantities  of  hy- 
droelectric power  yet  it  has  no  coal,  natural 
gas  or  nuclear  power. 

Whereas,  in  spite  of  these  negative  and 
adverse  factors,  Puerto  Rico  has  achieved 
considerable  levels  of  social  development, 
economic  growth  and  political  stability,  cer- 
tainly much  higher  than  any  Latin  Ameri- 
can or  Caribbean  country. 

Whereas,  the  purchasing  power  of  Puerto 
Rico  as  a  whole  has  made  I»uerto  Rico  the 
fifth  largest  Importer  in  the  world  of  goods 
produced  In  the  United  States. 

Whereas,  Puerto  Rico's  social,  economic 
and  political  achievements  have  been  made 
largely  possible  due  to  the  combination  of 
tax  incentives  granted  by  the  United  SUtes 
and  Puerto  Rico,  namely  Sections  931  and 
936  of  the  United  SUtes  Internal  Revenue 
Code  of  1954,  as  amended,  and  the  Puerto 
Rico  Industrial  Incentives  Act,  as  amended. 

Whereas,  the  effecU  of  the  esUblUhment 
of  private  manufacturing  enterprises  in 
Puerto  Rico  cannot  be  measured  solely  by 
their  directly  related  employment,  but  by 
their  indirect  and  rippling  repercussions,  in 
manufacturing,  construction,  banking,  serv- 
ices and  industry,  among  others. 

Whereas,  the  presence  of  earnings  from 
private  manufacturing  enterprises  in  the 
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Puerto  Rican  economy  constitutes  the  cor- 
nerstone of  Puerto  Rico's  finance  and  com- 
merce, and  the  Puerto  Rican  Government  is 
promulgating  rules  for  the  efficient  utiliza- 
tion of  said  funds  in  the  Puerto  Rican  econ- 
omy, at  the  same  time  that  it  encourages 
the  repatriation  of  excess  funds  towards  the 
stream  of  the  United  SUtes  economy. 

Whereas,  the  social  economic  and  political 
impact  of  the  establishment  of  private  man- 
ufacturing enterprises  in  Puerto  Rico  must 
be  measured  on  the  basis  of  the  overall 
effect  of  their  presence  in  Puerto  Rico. 

Wherefore,  be  it  resolved  by  the  Legisla- 
tive Assembly  of  the  Commonwealth  of 
Puerto  Rico 

Section  1.— That  the  unprecedented 
action  of  the  Committee  on  Finance  of  the 
United  States  Senate  in  approving  'proposals 
having  such  transcendental  and  far  reach- 
ing effecU  in  Puerto  Rico's  social,  economic 
and  political  structures,  and  without  afford- 
ing the  People  of  Puerto  Rico  the  opportu- 
nity to  be  heard,  constitutes  an  open  disre- 
gard for  the  well  being  of  millions  oi  United 
SUtes  Citizens  residente  of  Puerto  Rico 
whose  living  standards  already  are  well 
below  those  of  residents  of  the  SUtes  of  the 
United  SUtes. 

Section  2.— That  the  Legislative  Assembly 
of  Puerto  Rico  expresses  deep  concern  and 
dissatisfaction  as  to  the  proposals  which, 
without  the  slightest  doubt,  shall  severely 
and  Irreparably  Injure  the  social,  economic 
and  political  sUbility  which  Puerto  Rico 
has  so  strivingly  achieved  during  the  last 
decades. 

Section  3.— That  the  Legislative  Assembly 
of  Puerto  Rico  appeals  to  the  wisdom  and 
sense  of  fair  play  of  the  Congress  of  the 
United  SUtes  so  that  no  further  action  be 
taken  on  these  proposals  and  that  ample  op- 
portunity be  given  to  the  different  sectors 
of  Puerto  Rico  to  express  themselves  In 
formal  public  hearings  held  by  the  Con- 
gress. 

Section  4.— That  the  Legislative  Assembly 
of  Puerto  Rico  hereby  communicates  to  the 
Congress  of  the  United  SUtes  that  it  stands 
united  with  all  its  fellow  countrymen,  re- 
gardless of  political  party  affiliations,  both 
here  and  in  the  mainland,  to  wage  an  agres- 
slve  fight  to  stop  those  ill-conceived  propos- 
als from  becoming  law  of  the  land. 

Section  5.— This  joint  concurrent  resolu- 
tion shall  be  effective  as  of  its  date  of  ap- 
proval tuid  shall  be  circulated  among  the 
members  of  the  Congress  of  the  United 
SUtes,  once  it  is  translated  and  printed  in 
the  English  language. 

Mr.  JOHNSTON.  Mr.  President, 
with  the  cession  of  Puerto  Rico  by 
Spain  to  the  United  States  in  the 
Treaty  of  Paris.  Puerto  Rico  has  been 
closely  tied  to  the  United  States.  Our 
early  relationship  with  Puerto  Ricans, 
pursuant  to  the  terms  of  the  Foraker 
Act  of  1900  and  the  Jones  Act  of  1917, 
paid  little  attention  to  the  political 
sensitivities  of  these  U.S.  citizens  or  to 
the  glaring  inequalities  of  wealth 
which  led  to  sharpened  social  and  eco- 
nomic tentions.  With  the  economic 
crisis  of  the  1930's  an  era  of  hidden, 
potentially  explosive  crisis  emerged  in 
Puerto  Rico,  a  crisis  only  narrowly 
averted  by  the  emergency  of  strong 
leadership  and  reform  under  the 
founder  of  the  Commonwealth.  Luis 
Munoz  Marin.  If  we  again  ignore  the 
sensitivities  of  the  Puerto  Rican  lead- 
ers and  enact  a  policy,  however  well- 


intentioned,  that  brings  about  a  new 
economic  crisis,  I  fear  we  may  set  the 
stage  for  another  round  of  hidden 
crises,  riddled  with  economic  stress  for 
these  citizens  and  accompanied  by  in- 
tensified political  violence. 

On  March  17,  just  4  months  ago,  the 
President  submitted  to  the  Congress 
what  many  in  this  body  have  called  a 
bold,  extraordinary  proposal,  the  Car- 
ibbean Basin  Initiative  (CBI).  In  his 
message,    the    President    emphasized 
the  importance  of  this  region  to  our 
Nation,  stating:  "This  (underlying  eco- 
nomic crisis  in  the  Caribbean)  is  not  a 
crisis  we  can  afford  to  ignore.  The 
people  of  the  Caribbean  basin  are  our 
neighbors.  There  wellbeing  and  securi- 
ty are  in  our  own  vital  interest.  Events 
occurring  in  the  Caribbean  basin  can 
affect  our  lives  in  profound  and  dra- 
matic  ways."   and  warned   that   this 
crisis  "provides  the  opporunities  which 
extremist  and  violent  minorities  ex- 
ploit." Similarly,  I  believe  we  cannot 
afford  to  ignore  the  economic  crisis 
now  facing  Puerto  Rico:  rising  unem- 
ployment, lack  of  growth  and  a  5-per- 
cent decline  in  real  investment  in  1981. 
Last  year,  as  part  of  our  budget  aus- 
terity plan,  we  enswited  a  25-percent 
cut  in  the  food  stamp  allotment  for 
Puerto  Rico,  giving  Puerto  Rico  a  cut 
double  that  experienced  by  any  State. 
Other  program  cuts  enacted  last  year 
also  had  a  severe  impact  on  their  stag- 
nant   economy    including    a    loss    of 
25.000  public  service  jobs  which  result- 
ed from  cuts  in  CETA.  Further  ad- 
verse   impacts    now.    such    as    those 
which    would    occur    under    Finance 
Committee  recommendations,  coming 
on  top  of  the  proposed  billion  dollar 
aid    program    coupled    with    various 
trade   and   tax   proposals   for  Puerto 
Rico's  neighbors,  can  only  exacerbate 
the  problems  of  a  sagging  economy 
and  sow  the  seeds  for  further  social 
and  political  unrest. 

We  must  not  forget  that  the  entire 
Caribbean  is  of  vital  importance  to  our 
economy  and  to  our  security.  Half  of 
our  trade  comes  through  the  Caribbe- 
an as  does  half  of  our  imported  strate- 
gic materials,  including  imported  oil. 
Puerto  Rico  has  always  played  a  cen- 
tral, stabilizing  role  in  this  area,  serv- 
ing not  only  as  our  showplace  of  de- 
mocracy in  the  Caribbean,  but  also 
providing  us  with  a  direct  presence  in 
this  Increasingly  troubled  area.  It 
simply  does  not  make  sense  to  possibly 
provoke  a  crisis  in  Puerto  Rico  under 
the  guise  of  making  small  economies 
while,  at  the  same  time,  we  are  prepar- 
ing to  send  over  $1  billion  in  aid  to 
other  nations  located  in  the  same  stra- 
tegic region. 

Finally,  I  note  that  the  administra- 
tion does  not  lend  its  support  to  this 
particular  Finance  Committee  recom- 
mendation. In  a  letter  to  House  Ways 
and  Means  Committee  Chairman  Ros- 
tenkowski  dated  July  12,  1982,  Treas- 
ury Secretary  Regtm  stated: 


Notwithstanding  our  general  support  for 
the  Senate  Finance  package,  we  have  some 
reservations  about  certain  proposals,  par- 
ticularly the  proposed  limiution  on  the  Pos- 
sessions credit.  .  .  . 

Since  the  Finance  Committee  com- 
pleted its  work  on  H.R.  4961.  I  have 
worked  closely  with  the  Governor  of 
Puerto  Rico  and  his  representatives  to 
devise  an  alternative  to  the  recom- 
mended new  changes  in  the  treatment 
of  intangibles.  This  is  decidedly  a  com- 
plex, controversial  and  difficult  issue. 
In  the  report  accompanying  H.R.  4961, 
the  committee  indicated  its  concern 
about  certain  practices  under  section 
936  by  corporations  which  transfer  in- 
tangibles—patents, copyrights,  trade- 
marks, and  so  forth— tax  free  to  sub- 
sidiaries In  Puerto  Rico  which  in  turn 
use  those  intangibles  to  generate 
income  protected  from  U.S.  tax  by  the 
section  936  credit.  Under  the  Finance 
Committee  bill,  such  income  attributa- 
ble to  Intangibles  generally  would  be 
shifted  away  from  the  936  corporation 
to  its  U.S.  shareholders  who  would  be 
taxed  on  their  pro  rata  shares  of  such 
income. 

The  Government  of  Puerto  Rico, 
based  on  a  thoughtful  analysis  of  the 
proposal,  believes  this  solution  would 
destroy  the  Incentive  for  Industry  to 
locate  in  Puerto  Rico.  The  use  of  in- 
tangibles is  so  critical  to  the  success  of 
the  936  program  that  this  change 
could,  in  effect,  stop  growth  In  the 
high  technology  manufacturing  sector, 
the  only  sector  of  the  Puerto  Rican 
economy  which  experienced  any  real 
growth  last  year. 

Our  alternative  addresses  the  con- 
cern of  the  committee  by  limiting  the 
amount  of  Income  attributable  to  In- 
tajigibles  which  qualifies  for  the  pos- 
session credit,  but  In  a  way  which  pre- 
serves the  effect  of  Puerto  Rico's  tax 
incentives  in  this  crucial  sector.  We  ac- 
complish this  by  providing  two  alter- 
natives. One  limits  the  taxable  Income 
protected  by  the  possession  credit 
which  Is  derived  by  a  936  corporation 
from  a  product— Including  the  use  of 
Intangibles— to  50  i>ercent  of  the  com- 
bined profit  of  the  936  corporation 
and  its  U.S.  affiliates  from  the  product 
produced  In  whole  or  in  part  in  Puerto 
Rico.  The  second  alternative  allocates 
to  the  936  corporation  no  income  at- 
tributable to  an  intangible  imless  it 
has  been  developed  by  the  936  corpo- 
ration or  acquired  from  an  unrelated 
third  party— as  under  the  committee 
bill— or  unless  It  Is  acquired  from  an 
affiliate  at  an  arm's  length  price.  The 
proposal  sets  forth  rules  for  determin- 
ing what  portion  of  the  research  and 
experimental  expenditures  of  the  pos- 
sessions corporation  and  its  affiliates 
will  be  considered  to  an  arm's  length 
price.  Under  the  proposal,  taxable 
Income  protected  by  the  possession 
credit  would  be  the  greater  of  the  two 
alternatives. 
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By  allowing  the  transfer  of  intangi- 
bles only  when  the  possessions  corpo- 
ration pays  adequate  compensation, 
the  proposal  addresses  the  concerns  of 
the  committee.  However,  unlike  the 
Finance  Committee  bill,  the  proposed 
amendment  would  allow  Puerto  Rico 
to  maintain  the  incentive  for  industry 
to  locate  there  by  providing  a  reasona- 
ble solution  to  the  intangible  problem 
and  ending  the  uncertainty  which  has 
made  potential  investors  reluctant  to 
establish  operations  on  the  island.  The 
shift  in  income  from  Puerto  Rico  to 
the  mainland  which  would  result  from 
the  cost-sharing  and  royalty  payments 
and  profit  allocations  would  be  height- 
ened by  the  increased  economic  activi- 
ty in  Puerto  Rico  produced  by  the  in- 
centive, and  substantial  real  U.S.  reve- 
nue increases  would  result. 

Mr.  President,  as  I  have  said  to  begin 
with,  my  amendments  were  in  two 
parts.  This  is  the  first  amendment,  the 
so-called  passive  income  amendment. 
This  amendment  has  already  been 
signed  on  to  by  the  Treasury  Depart- 
ment. Although  a  letter  of  transmittal 
has  not  been  signed,  it  has  been  signed 
on  to.  The  other  amendment,  the  so- 
called  intangible  amendment,  has  been 
agreed  to  in  principle.  Indeed.  I  think 
it  has  been  agreed  to  actually  by  the 
Treasury  Department,  although  their 
agreement  has  been  pulled  back  be- 
cause I  think  the  Senator  from  Kansas 
has  talked  about  the  revenue  effect. 
Indeed,  this  is  an  effort  to  raise  the 
revenue  here  and  that  is  no  small  job. 

Mr.  President,  I  can  debate  the  fig- 
ures that  the  Senator  has  used  about 
the  cost  in  the  pharmaceutical  indus- 
try because  studies  have  been  done  on 
that  1979  Treasury  report,  which  pro- 
vides the  basis  for  the  cost  per  capita 
of  jobs  being.  I  think,  some  $43,000  in 
the  pharmaceutical  industry.  The 
studies  on  that  would  show  that  it 
does  not  take  into  consideration  any  of 
what  they  call  the  forward  linkage; 
that  is.  the  spinoff  from  the  very  high 
investment  in  the  pharmaceutical 
job— the  other  satellite  industries  that 
are  brought  in,  the  other  economic  ac- 
tivity which  that  engenders.  In  terms 
of  efficiency  of  cost  per  job,  this  is  one 
of  the  most  efficient,  if  not  the  most 
efficient,  in  dollar  payoff  per  job  of 
any  Federal  program  I  know  of.  Mr. 
President.  I  will  not  debate  that. 

I  will  say  that  the  Senator  from 
Kansas  has  always  been  very  reasona- 
ble, and  when  he  says  he  will  do  some- 
thing. I  have  always  known  him  to  do 
it.  The  unfortunate  thing  in  this  re- 
spect is  that  the  Senator  has  not 
really  promised  us  anything  specific, 
other  than  his  good  will,  which  is  con- 
siderable: other  than  his  reasonable- 
ness, which  is  legendary.  I  believe.  Mr. 
President,  that  the  Senator  from 
Kansas  will  look  with  favor  upon  some 
real  compromise  efforts  either  in  con- 
ference or  when  this  matter  comes  up 
with  the  Caribbean  Basin  Initiative.  I 


hope  we  will  not  have  to  wait  that 
long,  because  real  economic  harm  is 
being  done  to  Puerto  Rico  even  now, 
even  while  this  is  under  discussion. 

The  Governor  of  Puerto  Rico  told 
me  this  morning  that  a  $200  million 
bond  issue  was  going  to  have  to  be 
pulled  down  because  of  the  very  con- 
sideration by  this  body  of  this  provi- 
sion. So  I  urge  expedited  consideration 
of  it. 

Mr.  President,  because  the  Senator 
from  Kansas  has  made  these  represen- 
tations about  his  willingness  to  look  at 
this  matter  in  light  of  the  seriousness 
of  the  economic  plight  of  Puerto  Rico, 
and  because  of  his  demonstrated 
record  in  helping  Puerto  Rico  on  mat- 
ters such  as  food  stamps,  and  also  in 
recognition  of  the  fact  that  I  know  he 
has  the  votes,  with  the  concurrence  of 
my  distinguished  colleague  from  New 
York,  from  whom  I  would  want  to 
hear  before  I  do  it,  I  would  be  ready  to 
pull  the  amendment  down. 

At  this  point,  I  yield  to  my  colleague 
from  New  York. 

Mr.  MOYNIHAN.  I  only  wish  to  en- 
dorse what  my  friend  from  Louisiana 
has  said.  Mr.  President.  We  not  only 
do  rely  on  the  chairman  of  the  Com- 
mittee on  Finance,  we  must  rely  on 
him.  We  look  forward  to  the  possibili- 
ty of  a  successful  negotiation  in  the 
Treasury  Department  before  the  bill  is 
finally  enacted.  The  Senator  has  made 
a  very  important  statement  that  he 
also  considers  it  reasonable  to  bring 
this  matter  forward  in  the  context  of 
the  Caribbean  Basin  Initiative.  That 
gives  us,  in  a  3-week  or  4-week  span, 
the  possibility  of  resolving  something 
which  must  be  resolved;  we  must  act 
fast.  The  shadow  of  the  committee  bill 
chills  everything  down  there. 

Mr.  JOHNSTON.  Mr.  President, 
with  thanks  for  the  consideration  of 
our  distingui.<;hed  colleague  from 
Kansas  and  with  every  hope  that  the 
matter  can  be  worked  out  and  compro- 
mised in  a  way  that  will  preserve  what 
is  left  of  the  Puerto  Rican  economy,  I 
withdraw  the  amendment. 

The  amendment  (UP  1108)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Armstrong 
amendment. 

Mr.  DOLE.  Mr.  President,  is  it  cor- 
rect that  the  Senator  did  not  Intend  to 
offer  the  second  amendment? 

Mr.  JOHNSTON.  That  is  correct. 
Mr.  President.  I  shall  not  put  the 
amendment  in  the  Record  at  this 
point  because  the  Senator  from 
Kansas  is  well  aware  of  it  and  it  is 
being  negotiated  with  the  Secretary  of 
the  Treasury.  It  is  described  in  my 
statement,  which  was  put  in  the 
Record,  so  I  do  not  think  it  will  be 
necessary  to  bring  it  up  at  this  point. 
Mr.  DOLE.  I  addressed  both  amend- 
ments in  my  statement,  also,  so  the 
Record  is  made. 


Those  figures  are,  of  course,  subject 
to  debate,  but  we  think  they  are  fairly 
accurate. 

I  hope  that  if.  in  fact,  there  is  some 
resolution  by  Treasury  and  the  Gover- 
nor or  the  administration  of  Puerto 
Rico  that  we  can  accept,  that  address- 
es the  abuses,  and  that  raises  the  nec- 
essary revenue,  then  we  can  take  care 
of  this  matter  in  conference. 

It  is  not  the  intent  of  the  Senator 
from  Kansas  to  delay  it  until  August 
or  some  later  time.  I  realized  that  this 
is  important  to  Puerto  Rico.  It  is  also. 
I  might  add,  a  matter  of  major  con- 
cern to  the  distinguished  majority 
leader.  Senator  Baker  met  with  the 
Governor  yesterday.  We  are  all  work- 
ing toward  a  suitable  solution.  I  thank 
the  Senators  for  withdrawing  the 
amendment,  and  for  not  offering  the 
intangibles  amendment.  I  am  very  sen- 
sitive to  their  hope  that  we  will  work 
something  out. 

Mr.  President,  it  is  my  understand- 
ing that  the  Senator  from  Colorado 
would  modify  his  amendment;  that  it 
would  be  amended,  and  then  the  Sena- 
tor from  Kentucky  would  be  recog- 
nized to  call  up  his  amendment. 

I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  Ken- 
tucky be  in  order. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ken- 
tucky is,  without  objection 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 
Mr.  DOLE.  Yes;  I  yield. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BAKER.  Do  I  understand  now 
that  the  Senator  from  Kentucky  is 
going  to  offer  an  amendment?  Has  it 
been  entered  that  it  be  in  order  for 
him  to  do  that  at  this  time? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Mr.  President,  may  I 
Inquire  of  the  distinguished  Senator 
from  Kentucky  and  the  manager  of 
the  bill  on  this  side,  the  chairman  of 
the  committee,  how  long  they  think  it 
may  take  to  dispose  of  this  and  wheth- 
er or  not  they  will  require  a  rollcall 
vote? 

Mr.  FORD.  I  say  to  the  distin- 
guished majority  leader  I  understand 
we  have  an  hour  on  the  amendment.  I 
was  not  quite  ready.  I  had  kind  of  re- 
laxed for  tonight  and  now  we  are  back 
up.  That  is  perfectly  all  right  and  I 
understand  that  game,  but  I  will  re- 
quire a  rollcall  vote  on  the  amend- 
ment. 

Mr.  BAKER.  I  am  trying  to  see  if  we 
cannot  meet  a  6:30  recess  hour.  I 
wonder  if  the  Senator  coi'ld  advise  me 
as  to  whether  he  thinks  it  is  possible 
to  finish  this  tonight? 

Mr.  FORD.  Let  me  say  to  the  distin- 
guished Senator,  since  I  was  just  noti- 
fied. I  have  notified  other  Senators 
who  want  to  speak  on  the  amendment, 
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and  I  am  trying  to  get  them  to  the 
Senate  floor  now.  If  the  Senator  wants 
to  lay  the  amendment  down  and  dis- 
cuss it  and  have  a  vote  on  it  after  5 
minutes  of  discussion  when  we  come  in 
in  the  morning,  I  will  be  glad  to  do 
that.  I  will  try  to  accommodate  Sena- 
tors any  way  I  can. 

Mr.  BAKER.  Yes.  I  thank  the  Sena- 
tor. I  ask  the  distinguished  chairman 
of  the  committee  then  if  he  would 
mind,  if  we  have  not  reached  a  rollcall 
vote  on  this  matter  by  6:30,  if  we  could 
put  that  over  to  occur  in  the  morning? 
Mr.  DOLE.  That  is  fine  with  me. 
The  Senator  from  Kentucky  has  been 
very  cooperative.  In  fact,  he  was  here 
earlier  so  it  is  not  the  fault  of  the  Sen- 
ator from  Kentucky. 
Mr.  BAKER.  I  understand  that. 
Mr.  DOLE.  I  know,  for  example. 
Senator  Stennis  must  leave  and  he  is 
an  interested  party  in  this  debate  so 
maybe  we  could  lay  the  amendment 
down,  have  the  debate  and  at  the  time 
the  Senator  from  Colorado  is  prepared 
we  could  set  this  aside  and  come  back 
and  finish  it  up. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Colorado  seeking  recog- 
nition? 

Mr.  ARMSTRONG.  I  am  if  the  Sen- 
ator from  Kansas  wishes  me  to  do  so.  I 
think  we  are  ready  to  proceed. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  the  procedure  may  be  now 
that  rather  than  proceeding  to  the 
amendment  of  the  Senator  from  Ken- 
tucky, the  Senator  from  Colorado  may 
proceed  at  this  point  and  then  we  will 
take  up  the  amendment  of  the  Sena- 
tor from   Kentucky   as  the   pending 

questions 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  we  would  not  have  a  vote  on 
the  amendment  of  the  Senator  from 
Kentucky  this  evening. 

Mr.  BAKER.  Will  there  be  a  vote  on 
the  Armstrong  amendment? 

Mr.  DOLE.  No.  That  has  been 
worked  out. 

Mr.  BAKER.  Might  I  ask  one  fur- 
ther question.  Is  it  fairly  sure  that  the 
Senator  cannot  get  to  a  record  vote  on 
this  under  these  circumstances  by 
6:30? 

Mr.  FORD.  I  say  to  the  distin- 
guished majority  leader  that  it  is  very 
difficult  with  the  Armstrong  amend- 
ment taking  5  to  10  minutes,  that  leav- 
ing 25  minutes,  which  would  be  totally 
all  mine,  without  any  pro  or  con.  to 
have  a  rollcall  vote  by  6:30. 

Mr.  BAKER.  I  thank  the  Senator. 
There  are  a  number  of  Senators  who 
have  to  make  their  plans  for  this 
evening.  I  wish  to  announce  at  this 
time  then  that  there  will  be  no  more 
record  votes  today  and  the  Senate  will 
go  out  at  approximately  6:30.  It  is  my 
understanding  that  the  Ford  amend- 
ment will  be  pending  and  that  we  will 
get  as  much  of  that  debate  out  of  the 
way  as  we  can  now. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  business 
will  be  the  Armstrong  amendment. 
The  Senator  from  Colorado  has  4  min- 
utes and  14  seconds  remaining.  Sena- 
tor Dole  has  13  minutes  remaining. 

Mr.  BAKER.  Will  the  Senator  from 
Kansas  yield  me  1  minute? 

Mr.  DOLE.  I  yield. 

ORDER  TO  CONVENE  AT  9  A.M.  TOHORKOW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Senate  to  convene  tomorrow  be 
changed  from  10  a.m.  to  9  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Will  the  Senator  please  suspend. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Chamber. 

The  Senator  from  Colorado. 

UP  AMENDMENT  NO.  )  107 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  may  just  take  a  moment  to  explain 
what  has  transpired  during  the  last 
half-hour  or  so,  I  think  we  could  expe- 
dite the  work  of  the  Senate  very  great- 
ly. In  discussions  with  the  distin- 
guished chairman,  the  Senator  from 
Kansas,  and  the  distinguished  subcom- 
mittee chairman,  the  Senator  from 
Iowa,  we  have  reached  an  accommoda- 
tion of  views  which  I  think  will  satisfy 
everyone  who  is  interested  in  the 
matter  which  is  the  subject  of  my 
amendment. 

In  order  to  expedite  that  I  intend  to 
proceed  in  the  following  way:  First,  I 
will  ask  unanimous  consent  that  we  vi- 
tiate the  order  for  the  yeas  and  nays. 
Then  I  will  send  to  the  desk  a  modifi- 
cation  

The  PRESIDING  OFFICER.  With- 
out objection,  the  order  is  vitiated. 

Mr.  ARMSTRONG.  Then  I  will  send 
to  the  desk  a  modification  of  my 
amendment,  and  I  do  send  the  modifi- 
cation of  my  amendment  to  the  desk.  I 
will  ask  unanimous  consent  that  we 
dispense  with  reading  of  the  amend- 
ment and  I  will  undertake  to  explain 
it.  It  will  take  only  a  moment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  modi- 
fied. 

The  amendment  (UP  No.  1107),  as 
modified,  is  as  follows: 

On  page  560.  strike  line  22  through  line  15 
on  page  561  and  Insert: 

"(1)  the  treatment  of  any  item  by  the  tax- 
payer on  the  return  If  the  taxpayer  believed 
that  there  was  substantial  authority  for 
such  treatment,  or 

"(il)  any  Item  with  respect  to  which  the 
relevant  facts  affecting  the  items  tax  treat- 
ment are  adequately  disclosed  In  the  return 
or  in  a  statement  attached  to  the  return. 


"(C)  Special  Rules  in  Cases  Involving 
Abusive  Tax  Shelters.— Subparagraph 
(BHli)  shall  not  apply  to  any  item  with  re- 
spect to— 

"(i)  a  partnership  or  other  entity, 

"(ii)  any  investment  plan  or  arrangement, 
or 

"(iii)  any  other  plan  or  arrangement,  if 
the  principal  purpose  of  such  partnership, 
entity,  plan,  or  arrangement  is  the  avoid- 
ance or  evasion  of  Federal  income  tax. 

and  subparagraph  (B)(i)  shall  not  apply  to 
such  an  item  unless  the  taxpayer  believed 
that  the  treatment  of  such  item  on  the 
return  of  the  taxpayer  was  more  likely  than 
not  the  proper  treatment." 

Mr.  ARMSTRONG.  Mr.  President, 
to  put  the  modification  in  perspective, 
the  original  amendment  changed  the 
standard  from  "more  likely  than  not" 
to  "substantial  authority."  That  is, 
taxpayers  would  not 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Colorado  please  sus- 
pend? 

Will  the  Senators  in  the  Chamber 
please  retire  to  the  cloakroom  so  the 
Senator  may  be  heard? 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President. 
Just  to  recap,  the  bill  as  it  comes  to  us 
contains  a  provision  for  a  penalty  as- 
sessment in  the  event  of  under  pay- 
ment of  tax  but  it  provides  that  the 
penalty  assessment  will  not  be  levied 
under  certain  circumstances.  One  of 
those  is  if  the  taxpayer  can  show  that 
he  had  a  belief  that  he  was  more  likely 
than  not  to  prevail. 

However,  for  reasons  that  I  previous- 
ly explained,  that  seems  too  difficult  a 
standard  to  me  and  so  I  have  offered 
an  amendment  which  would  modify 
that  standard  to  a  "substantial  au- 
thority" basis.  I  want  to  discuss  in  a 
moment  in  greater  detail  the  exact 
meaning  of  the  term  "substantial  au- 
thority." 

The  effect  of  the  modification  which 
I  have  sent  to  the  desk  and  which  is 
now  pending  is  to  say  that  the  "more 
likely  than  not"  standard  would  apply 
in  those  cases  referred  to  at  page  561 
of  the  bill  beginning  at  line  5;  that  is, 
for  tax  shelters,  those  firms  or  part- 
nerships or  corporations  whose  princi- 
pal purpose  is  tax  avoidance  and/or 
evasion  of  Federal  income  tax. 

In  that  narrowly  defined  group  I  am 
willing  to  agree  that  the  "more  likely 
than  not"  standard  should  apply  be- 
cause if  the  principal  purpose  of  an 
entity  is  in  fact  to  get  out  of  paying 
tax,  that  is  the  principal  purpose.  It 
does  not  seem  unreasonable  in  those 
circumstances  to  hold  people  to  a 
higher  standard  of  accountability  than 
the  average  taxpayer.  However,  my 
amendment  with  respect  to  other  sec- 
tions of  the  bill  and  for  the  average 
business  and  personal  taxpayer  re- 
mains as  I  earlier  suggested;  that  is. 
that  the  treatment  would  be  justified 
if  the  taxpayer  had  a  belief  that  there 
was  "substantial  authority"  to  support 
the  tax  treatment  sought. 
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Mr.  President,  with  that  word  of  ex- 
planation, I  ask  unanimous  consent 
that  the  following  Senators  be  added 
as  cosponsors  to  the  amendment  as 
modified:  Senator  Dole,  Senator 
Symms,  Senator  Roth,  Senator 
Wallop,  and  Senator  Grassley. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
two  matters  of  aclcnowledgment  and 
then  I  will  be  happy  to  respond  to  any 
questions.  First  I  wauit  to  acknowledge 
my  great  appreciation  and  gratitude  to 
the  Senator  from  Iowa  and  the  Sena- 
tor from  Kansas  for  helping  me  work 
this  out.  It  is  a  very  technical  and  dif- 
ficult area  of  the  law  in  which  they 
are  expert  auid  the  Senator  from  Colo- 
rado is  not.  They  have  been  kind 
enough  to  help  me  with  this  and  to 
work  out  the  details  in  a  way  that  I 
think  does  truly  satisfy  all  the  affect- 
ed Interests,  at  least  reasonably. 

I  will  grant  that  language  in  my 
amendment  does  not  go  back  to  the 
present  law.  Those  who  would  like  to 
leave  things  the  way  they  are— that  is 
to  say,  you  do  not  have  a  penalty 
lifted  if  you  hire  an  accountant  or 
lawyer— will  not  be  satisfied  with  what 
we  are  doing;  because  we  are  saying 
that  if  you  claim  a  tax  treatment,  you 
have  to  have  substantial  authority  for 
doing  so.  It  cannot  be  off  the  wall. 

Neither,  I  think  the  Senator  from 
Iowa  would  agree,  are  we  going  so  far 
as  the  "more  likely  than  not"  test.  Ef- 
fectively, we  have  split  the  difference 
and  have  taken  a  step  to  tighten  com- 
pliance by  taxpayers,  but  we  have 
done  so  in  a  way  in  which  CPA's  and 
tax  lawyers  feel  is  not  an  undue 
burden. 

I  also  acknowledge  the  assistance 
and  help  of  the  CPA's  themselves,  who 
have  done  a  truly  remarkable  job  in 
educating  Senators  and  their  staff 
members  about  this  issue  in  the  last  48 
hours  or  so.  Their  willingness  to  do  so 
has  contributed  enormously  to  the 
successful  outcome  of  this  amend- 
ment. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  from  Colorado  yield  on 
my  time? 
Mr.  ARMSTRONG.  I  yield. 
Mr.  GRASSLEY.  I  should  like  to  dis- 
cuss some  aspects  of  the  Senator  from 
Colorado's  amendment. 

Mr.  President,  I  should  like  to  clari- 
fy with  the  Senator  from  Colorado 
what  qualifies  as  substantial  author- 
ity. By  that  I  understand  that  the 
Senator  from  Colorado  means  to  in- 
clude: First,  court  cases  describing 
similar  facts  or  circumstances  that  has 
not  l>een  overruled,  whether  from  the 
jurisdiction  in  which  the  taxpayer  re- 
sides or  elsewhere;  second,  IRS  rul- 
ings, whether  published  or  private;  or 
third,  IRS  regulations.  Is  that  correct? 
Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  is  correct.  As  I  noted  earli- 
er, I  have  been  advised  by  counsel  that 


the  term  "substantial  authority"  has 
been  the  subject  of  litigation  and  has 
been  defined  by  the  courts,  so  I  would 
not  want  in  my  response  to  attempt  to 
supersede  what  the  courts  have  found. 
But  I  think  the  Senator  has  fairly 
stated  it. 

I  should  like  to  elaborate  on  my  ap- 
preciation of  the  term  "substantial  au- 
thority." 

Obviously,  no  precise,  simple,  or  cat- 
egorical definition  of  "substantial  au- 
thority "  is  feasible  because  its  mean- 
ing will  depend  upon  the  facts  and  cir- 
cumstances in  individual  situations 
and  upon  subjective  judgments.  How- 
ever, an  explanation  of  the  meaning  of 
substantial  authority  is  possible.  In 
the  context  of  section  341  of  H.R. 
4961,  it  should  cotmote  the  factors 
which  are  taken  into  account  in  order 
to  reach  a  decision.  Those  factors 
should  include  more  than  the  unsup- 
ported opinion  of  a  tax  adviser,  but 
less  than  the  certainty  implied  by  a 
test  of  "more  likely  than  not"  to  ulti- 
mately prevail  in  litigation.  As  applied 
to  the  taxpayer  penalty,  if  the  taxpay- 
er position  is  taken  upon  the  advice  of 
a  tax  adviser,  a  "substantial  author- 
ity" waiver  would  require  the  further 
examination  of  the  rationale  on  which 
the  tax  adviser  based  his  advice. 

Examples  of  such  rationale  include 
decisions  of  courts  in  tax  controversies 
which  involve  the  same  or  similar 
facts  and  circimistances;  reflections  of 
congressional  intent  of  statutory  pro- 
visions embodied  in  committee  reports; 
authoritative,  well-reasoned  interpre- 
tations and  expressions  of  opinions, 
such  as  publications  of  learned,  recog- 
nized commentators. 

A  distinction  must  also  be  drawn  be- 
tween "substantial  authority"  under 
new  law  as  contrasted  with  existing 
statutes.  New  law  will  be  characterized 
by  a  lack  of  precedential  discussion, 
and  a  consensus  as  to  proper  applica- 
tions may  take  years  of  development. 

In  the  end.  the  term  "substantial  au- 
thority." as  all  terms  of  enactment  by 
this  body,  is  ultimately  subject  to  con- 
sideration of  the  courts  and  by  profes- 
sionals reviewing  the  work  of  profes- 
sionals and  courts  reaching  their  con- 
clusions based  upon  the  facts. 

The  PRESIDING  OFFICER  (Mr. 
RuoHAif ).  The  time  of  the  Senator  has 
expired. 

Mr.  GRASSLEY.  Mr.  President,  I 
asked  the  Senator  to  yield  to  me  on 
my  time. 

Mr.  ARMSTRONG.  I  am  virtually 
done  with  my  response. 

The  other  night,  I  made  a  point  of 
observing  that  in  many  cases.  Con- 
gress has  failed  in  its  duty  to  discipline 
itself  to  the  task  of  expressing  clearly, 
in  statutory  language,  its  Intent,  and  I 
thought  it  was  worthwhile  and  impor- 
tant for  us  to  seek  to  do  that  whenever 
possible. 

I  believe  that  the  term  "substantial 
authority"  meets  that  test,  that  this  is 


a  term  which  is  known  to  the  law  and 
has  been  used  by  courts  and  will  be 
understood  by  taxpayers  and  tax  ad- 
visers. 
I  thank  the  Senator  for  yielding. 
Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Colorado  for 
his  clarification.  I  think  it  is  a  very 
strong  statement  of  a  substantial  test, 
a  test  that  obviously  is  going  to  relieve 
some  of  the  fears  I  have  had  of  the  po- 
tentially enormous  loss  of  revenue, 
based  upon  the  original  explanation  of 
his  amendment.  His  amendment  is  one 
which  I  now  feel  comfortable  in  co- 
sponsoring.  I  feel  that  by  his  state- 
ment and  his  understanding  of  "sub- 
stantial authority."  he  has  moved  con- 
siderably from  where  we  were,  and  I 
want  him  to  know  that  we  appreciate 
it. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  very  grateful  to  the  Senator  for  his 
patience  in  helping  work  this  out.  He 
is  correct.  We  are  moving  a  good  dis- 
tance from  the  present  law,  which 
means  that  if  you  hire  an  attorney  or 
a  C.P.A.  to  prepare  your  tax  return, 
you  are  not  going  to  have  to  pay  a 
penalty.  This  imposes  a  test,  and  I 
think  properly  so. 

I  also  make  this  point:  The  whole 
subject  of  my  amendment,  in  the  first 
place,  was  a  tiny  fraction  of  the  whole 
section  which  the  Senator  from  Iowa 
and  the  Senator  from  Kansas  devel- 
oped, which  is  going  to  bring  in  about 
$20  billion  in  the  next  3  years,  without 
raising  anybody's  taxes  but  by  getting 
to  people  who  are  not  paying  taxes  but 
should.  As  the  Senator  said,  people  do 
not  like  to  pay  taxes,  especially  those 
who  have  not  been  doing  so.  I  think 
we  are  moving  in  the  right  direction. 

I  believe  we  are  ready  to  have  a  vote 
on  this  issue,  and  I  thank  the  Senators 
who  participated  in  this  effort. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator  from  Colorado  (Mr.  Arm- 
strong) and  the  Senator  from  Iowa 
(Mr.  GRASSLry). 

Senator  Grassley  has  really  been 
the  leader  in  this  tax  compliance  area 
and  knows  the  subject  matter  very 
well.  Most  of  title  III  of  the  Finance 
Committee  amendment  to  H.R.  4961 
derives  from  S.  2198.  a  bill  Senator 
Grassley  and  I  introduced  in  March.  I 
think  he  has  substsuitially  satisfied  his 
concerns,  based  upon  his  colloquy  with 
Senator  Armstrong. 

It  is  still  a  difficult  standard;  it  is  far 
tougher  than  the  so-called  reasonable 
basis  standard  of  present  law. 

Nobody  on  the  committee  is  more 
forthright  than  the  Senator  from  Col- 
orado (Mr.  Armstrong).  He  is  not 
bringing  in  some  amendment  to  water 
down  the  bill  or  to  make  it  easier  for 
someone,  if  they  have  an  accountant, 
adviser,  or  attorney,  to  take  some  ag- 
gressive position  and  feel  that  they 
have  been  freed  of  any  risk  of  a  penal- 
ty down  the  line. 
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I  believe  that  the  compromise  is  one 
that  certainly  strengthens  the  bill, 
and  I  am  pleased  that  it  has  worked 
out  this  way. 

Senator  Roth  indicated  his  concern 
with  respect  to  this  amendment,  as  did 
Senator  Wallop  and  others  on  our 
side,  and  I  am  certain  there  are  others 
on  the  other  side  who  feel  that  we  did 
not  back  away.  We  still  have  a  very 
difficult  standard. 

So  I  thank  those  who  were  directly 
involved  in  the  negotiations. 
•  Mr.  JEPSEN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Colorado,  Mr.  Arm- 
strong. As  a  cosponsor  of  his  proposal, 
I  believe  it  makes  perfect  sense  to  re- 
place the  unclear  Finance  Committee 
language,  with  the  more  precise  and 
legally  defined  language  proposed  by 
Senator  Armstrong. 

Clearly  the  Finance  Committee  lan- 
guage, "more  likely  than  not"  is  so 
broad  and  vague  that  if  left  un- 
changed, thousands  of  honest  taxpay- 
ers could  be  subjected  to  unnecessary 
harassment  by  Internal  Revenue  Serv- 
ice bureaucrats.  Anyone  who  has  ever 
been  audited  by  the  IRS  can  attest  to 
the  unreasonable  and  expensive  tac- 
tics used  by  many  agents.  This,  despite 
the  completely  reasonable  and  ration- 
al actions  of  the  taxpayer. 

The  complexity  of  our  tax  system  is 
such  that  it  Is  very  difficult  for  anyone 
to  predict  with  any  certainty  whether 
or  not  they  will  prevail  in  a  case 
l)efore  the  Tax  Court.  Because  of 
these  problems,  I  am  concerned  that  if 
left  unchanged,  tax  matters  will  auto- 
matically be  resolved  in  favor  of  the 
Internal  Revenue  Service.  Mr.  Presi- 
dent, I  don't  think  there  are  very 
many  taxpayen>  who  are  prepared  to 
let  the  IRS  be  auditor,  judge,  and 
jury.  Rest  assured  that  this  could  very 
well  happen  if  the  Armstrong  amend- 
ment is  not  approved. 

By  substituting  the  'substantial  au- 
thority" for  nontax  shelter  transac- 
tion language,  we  are  reducing  the  risk 
that  honest  taxpayers  will  not  be  un- 
fairly accused  of  tax  evasion  by  over- 
zealous  Internal  Revenue  agents. 

Even  just  a  quick  look  at  previous 
Tax  Courts  decisions  will  convince 
most  taxpayers  that  there  are  many 
varying  and  contradictory  decisions 
produced  by  the  court.  In  addition, 
these  decisions  can  very  often  be  used 
to  prove  both  sides  of  an  issue. 

Thus,  Mr.  President,  to  require  as  a 
basis  of  proof,  the  "more  likely  than 
not"  language,  we  are  almost  certainly 
forcing  many  honest  taxpayers  to  be 
subjected  to  needless  litigation.  In 
effect,  we  are  asking  the  taxpayer  to 
predict  the  outcome  of  any  potential 
Tax  Court  case.  If  the  taxpayer  can't 
determine  whether  or  not  his  or  her 
position  would  prevail  and  still  takes 
the  deduction  in  question,  we  are 
going  to  assume  that  the  taxpayer  was 
trying  to  defraud  the  Government. 


Senator  Armstrong  and  I  believe  it 
is  sufficient  to  have  the  taxpayer  show 
why  he  or  she  took  the  deduction, 
then  let  the  court  decide  whether  nor 
not  it  was  justified.  No  one,  Mr.  Presi- 
dent, should  be  asked  to  predict  the 
outcome  of  a  case. 

In  closing,  I  think  the  Finance  Com- 
mittee has  reported  out  a  good  bill. 
However,  I  think  it  will  be  an  even 
better  bill  if  the  Senate  adopts  the 
amendment  proposed  by  the  Senator 
from  Colorado.  Changing  the  language 
from  "more  likely  than  not"  to  "sub- 
stantial authority"  will  go  a  long  way 
toward  clearing  up  a  cloudy  area  of 
the  law.  I  urge  my  colleagues  to  join 
us  in  changing  this  section.* 

Mr.  SASSER.  Mr.  President,  I  rise  In 
support  of  the  Armstrong-Long-Mat- 
tlngly-Baucus  amendment.  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment. 

Section  341  of  H.R.  4961  in  essence 
amends  the  Federal  Tax  Code  to  re- 
quire American  taxpayers  to  "red 
flag"  their  tax  returns  on  matters 
where  the  taxpayer  believes  he  Is  more 
likely  to  prevail  in  a  tax  payment  con- 
troversy than  the  Internal  Revenue 
Service  or  where  the  taxpayer  believes 
there  could  be  underpayment  on  his 
return. 

This  provision  of  the  tax  bill,  in 
effect,  makes  the  tax  preparer  an  arm 
of  the  Federal  Government.  It  in- 
creases the  paperwork  burden  of  tax- 
payers as  they  file  their  returns.  And 
the  committee  amendment  under- 
mines the  basic  self -assessment  princi- 
ple contained  in  our  tax  laws. 

Mr.  President,  it  is  a  basic  principle 
of  our  tax  system  that  taxpayers  are 
expected  to  file  honest  returns.  They 
and  the  professionals  that  prepare 
their  tax  returns  are  supposed  to  ap- 
proach this  task  with  honesty  and 
fairness.  If  they  do  not,  they  will  be 
subject  to  IRS  penalties  and  even 
criminal  prosecution  in  some  cases. 

And  it  Is  up  to  the  IRS  to  uncover 
these  abuses. 

But  the  current  committee  amend- 
ment essentially  Implies  that  most  tax- 
payers and  their  tax  preparers  set  out 
to  cheat  the  Government.  I  do  not  be- 
lieve that  this  is  the  case.  Taxpayers 
and  their  tax  preparers  generally  aim 
to  pay  what  they  honestly  deem  to  be 
their  fair  tax  bill.  That  is  their  right, 
and  it  is  a  right  that  should  not  be 
compromised  by  H.R.  4961. 

Mr.  President,  for  the  benefit  of  my 
colleagues.  I  would  ask  that  summary 
Informational  material  on  the  "red 
flag "  provisions  of  the  tax  bill  which 
were  originally  contained  in  S.  2198  be 
included  in  the  Record  immediately 
following  my  remarks. 
Mr.  President.  I  urge  adoption  of 

the  Armstrong-Long-Mattingly- 

Baucus  amendment. 
The  sunmiary  follows: 


iNPORMATIONia  MATERIAL:  "RKD  PLAC"  PRO- 
VISIONS or  THE  Taxpayer  Compuanck  Im- 
PROvnuNT  Act  op  1982  (S.  2198) 

BACKGROUIfS 

In  an  effort  to  encourage  better  taxpayer 
compliance,  the  Senate  Finance  Committee 
has  proposed  a  radical  change  in  our  self -as- 
sessment system  of  taxation.  Under  the  bill, 
if  a  substantial  underpayment  of  tax  occurs 
in  a  normal  transaction,  a  penalty  will  be  as- 
sessed against  the  taxpayer  unless  he  (1) 
discloses  the  item  which  gave  rise  to  the  un- 
derpayment in  the  return  or  (2)  believes  he 
is  more  likely  than  not  to  prevail  on  the 
issue  in  a  controversy  with  the  IRS. 

As  a  practical  matter.  It  may  be  impossible 
to  ascertain  the  likelihood  of  success  in  a 
controversy  with  the  IRS,  and  the  taxpayer 
will  be  required  to  disclose. 

PROBLEMS 

1.  The  bill  will  deter  taxpayers  from 
taking  many  legitimate  positions  on  tax  re- 
turns by  the  threat  of  a  penalty  or  fear  of 
audit.  In  fact,  the  taxpayer  may  not  even 
enter  into  entirely  appropriate  transactions. 
This  is  imfalr  where  the  taxpayer  honestly 
believes  that  the  position  he  would  take 
would  be  correct  and  where  there  is  reason- 
able support  for  the  position  which  would* 
have  t>een  taken. 

2.  The  cost  and  complexity  of  compliance 
wUl  be  increased  for  taxpayers,  because  of 
the  burden  of  disclosure  and  the  require- 
ment to  consider  the  likelihood  of  success  in 
a  controversy  with  the  IRS. 

3.  The  taxpayer  will  be  denied  effective 
represenUtion  in  dealing  with  the  tax  laws 
because  of  a  change  in  the  relationships 
among  the  taxpayer,  his  advocate,  and  the 
IRS.  The  taxpayer's  representative  will,  in 
effect,  be  preparing  an  audit  checklist  for 
the  government,  and  taxpayers  may  be  re- 
luctant to  discuss  certain  issues  with  him. 
This  change  in  relationships  is  a  basic 
threat  to  our  self-assessment  system  of  tax- 
ation. 

4.  While  disclosure  will  be  burdensome  to 
taxpayers,  it  may  not  be  helpful  to  the  gov- 
ernment. In  assessing  the  penalty,  the  gov- 
ernment will  have  to  determine  whether  dis- 
closure should  be  required,  whether  disclo- 
sure is  adequate,  and  a  number  of  other 
issues  unrelated  to  determining  the  tax  li- 
ability of  the  taxpayer.  This  will  add  sub- 
stantially to  the  paperwork  and  controversy 
in  an  already  overburdened  system.  Disclo- 
sure may  not  clarify  many  complex  prob- 
lems and  may  draw  attention  away  from 
other  returns  where  intentional  underpay- 
ments are  not  disclosed. 

SOLimON 

The  disclosure  requirement  of  the  bill 
should  be  eliminated,  and  taxpayers  should 
not  be  deterred  from  taking  positions  for 
which  there  is  reasonable  support  and 
which  are  taken  in  good  faith.  Reasonable 
support  could  be  defined  in  the  legislative 
history  in  such  a  way  as  to  attack  abuse  sit- 
uations without  burdening  legitimate  tax- 
payer transactions. 

(The  names  of  Mr.  Jackson  and  Mr. 
Andrews  were  added  as  cosponsors  of 
the  amendment,  as  modified. ) 

Mr.  DOLE.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  yields  back  his 
time. 

All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment. 
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The  amendment  (UP  No.  1107).  as 
modified,  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President. 
Senate  consideration  of  the  taxpayer 
compliance  improvement  amendment 
by  the  Members  of  this  body  is  an  im- 
portant milestone  in  my  legislative  ac- 
tivities during  the  97th  Congress. 
While  some  Members  joke  that  Sena- 
tor E>OLE  and  I  are  responsible  for 
more  tax  increases  in  this  bill  than 
any  other  two  Senators  here  today,  we 
like  to  think  that  we  saved  millions  of 
Americans  from  tax  increases  by  devis- 
ing a  detailed  system  of  reporting  re- 
quirements and  penalties  designed  to 
raise  $17.7  billion  over  the  next  3 
years.  By  collecting  $17.7  billion  from 
people  who  already  owe  tax.  we  have 
avoided  the  Imposition  of  tax  in- 
creases. The  only  increases  considered 
by  the  Committee  on  Finance  that 
could  raise  the  same  amount  of  money 
were  a  5-cent-per-gallon  gasoline  tax,  a 
$5  per  barrel  fee  on  Imported  oil,  a  5 
percent  ad  valorem  tax  on  energy,  a 
substantial  reduction  or  elimination  of 
the  third  year  of  the  tax  cut  or  limit- 
ing the  deduction  of  consumer  interest 
to  $1,000  per  taxpayer.  All  of  these 
possibilities  would  substantially  in- 
crease the  average  American's  taxes. 
Our  approach  not  only  sidesteps  the 
enactment  of  tax  increases,  it  im- 
proves our  revenue  collection  system 
by  giving  all  taxpayers  the  feeling  that 
each  person  is  paying  what  he  or  she 
owes. 

The  Internal  Revenue  Service  esti- 
mates that  the  revenue  loss  from  non- 
compliance with  existing  laws  will  be 
approximately  $95  billion  in  1981.  A 
compliance  gap  of  this  magnitude  has 
grave  implications  for  our  system  of 
self-assessment.  Our  tax  system  relies 
upon  the  basis  of  voluntary  compli- 
ance—that is.  the  accurate  reporting 
of  income  and  payments  by  each  tax- 
payer. As  greater  numbers  of  taxpay- 
ers perceive  that  the  system  is  not 
working  fairly  and  watch  dishonest 
taxpayers  go  impunished.  fewer 
people  feel  any  moral  obligation  to 
comply  with  the  law.  Massive  noncom- 
pliance will  not  only  undermine  our 
economic  base,  it  will  require  a  greater 
enforcement  effort  and  threaten  each 
individual's  privacy  to  a  greater 
degree.  This  bill  is  an  important  step 
by  Congress  in  attempting  to  check 
mushrooming  noncompliance  and  pre- 
serve our  system  of  voluntary  compli- 
ance as  we  know  it  today. 

1  have  often  said  that  the  working- 
men  and  workingwomen  of  America  do 
not  mind  paying  taxes,  they  just  want 
everyone  to  pay  their  fair  share.  The 
Taxpayer    Compliance    Improvement 


Act  addresses  this  problem  in  a  com- 
prehensive way  in  an  attempt  to  maxi- 
mize compliance. 

First,  it  does  not  create  any  new  tax 
liability.  Rather  it  makes  a  thorough 
attempt  to  collect  taxes  from  those 
who  already  owe  them  but  are  not 
paying.  Both  Senator  Dole  and  I  feel 
it  would  be  tremendously  unfair  to  in- 
crease taxes  before  we  attempt  to  col- 
lect revenue  from  those  who  have 
failed  to  meet  their  legal  obligation  to 
pay  tax. 

Second,  the  bill  is  not  attempting  to 
extract  moneys  from  low-income  wait- 
ers and  waitresses  to  permit  the 
coupon  clippers  to  rim  free.  Many  In- 
dividuals have  written  me  arguing  that 
the  tip  provision  and  the  entire  bill 
disadvantage  lower  income  people.  Un- 
doubtedly, the  tip  provision  has  re- 
ceived the  greatest  publicity,  but  it  is 
one  part  of  a  detailed  legislative  pack- 
age. 

The  problem  is  not  with  low-  and 
middle-income  taxpayers  for  they 
have  the  highest  rate  of  compliance  of 
any  economic  sector.  Individuals  who 
receive  wages  have  a  99-percent  tax 
compliance  rate;  regrettably  only  17 
percent  of  tips  are  reported  to  the  IRS 
for  tax  purposes. 

This  bill  also  has  numerous  provi- 
sions aimed  at  upper  income  people 
who  have  a  low  compliance  rate.  Only 
56  percent  of  capital  gains  are  current- 
ly reported.  Our  bill  imposes  informa- 
tion reporting  requirements  on  stock 
and  securities  brokers.  Also,  corporate 
bearer  bonds  and  Treasury  bills  are 
not  currently  subject  to  the  informa- 
tion reporting  requirements  of  the  In- 
ternal Revenue  Code;  our  bill  would 
require  the  cashier  of  a  coupon  of  a 
corporate  bearer  bond  to  notify  the 
IRS  of  the  name  and  social  security 
number  of  the  bondholder  when  the 
interest  is  paid.  A  similar  provision  ap- 
plies to  interest  paid  on  Treasury  bills. 
Our  bill  also  contains  a  $100,000  penal- 
ty on  corporate  officers  for  commit- 
ting civil  tax  fraud  and  affixes  a  penal- 
ty on  taxpayers  who  understate  their 
tax  liability  by  at  least  $5,000  by  par- 
ticipating in  tax  shelters  of  question- 
able legality.  These  provisions  are  not 
aimed  at  low-income  taxpayers. 

My  goal  in  introducing  this  legisla- 
tion was  to  improve  compliance  among 
all  taxpayes  so  the  system  is  truly  eq- 
uitable. In  my  view,  it  is  imperative 
that  we  collect  the  taxes  from  those 
people  who  have  not  paid  before  we 
contemplate  raising  taxes  on  all 
honest  taxpayers.  I  thank  Senator 
Dole,  his  staff  and  the  Joint  Conunit- 
tee  on  Taxation  for  their  hard  work  in 
drafting  a  good  and  sensible  bill.  I 
urge  all  of  my  colleagues  to  support  its 
enactment. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  distinguished  Senator 
from  Kentucky  be  in  order. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1972 

(Purpose:  To  eliminate  the  provisions  which 
Increase  the  excise  tax  on  cigarettes) 

Mr.  FORD.  Mr.  President,  I  call  up 
my  amendment  numbered  1972  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  amendment  numbered  1972. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  446.  beginning  with  line  5,  strike 
out  all  through  page  447,  line  25. 

On  page  448.  line  1.  strike  out  "Part  IV" 
and  Insert  In  lieu  thereof  "Part  III". 

On  page  453.  line  1,  strike  out  "Part  V 
and  Insert  In  lieu  thereof  "Part  IV". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  to  me  1  second 
for  a  unanimous-consent  request? 

Mr.  FORD.  I  yield. 

Mr.  HUDDLESTON.  Mr.  President, 
I  ask  unanimous  consent  that  Tim 
Dudgeon  of  my  staff  be  granted  the 
privilege  of  the  floor  during  consider- 
ation of  the  current  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  my  distin- 
guished colleague.  Senator  Huddle- 
STON,  and  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd. 
Jr.)  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  am  of- 
fering an  amendment  to  restore  some 
measure  of  fairness  to  the  Finance 
Committee  tax  bill  by  repealing  a  sec- 
tion of  that  bill  that  imposes  further 
regressive  tax  burdens  on  low-  and 
middle-income  Americans.  This 
amendment  that  I  offer  would  repeal 
section  285  of  the  bill,  thus  eliminat- 
ing the  proposed  doubling  of  the 
excise  tax  on  a  package  of  cigarettes. 

Mr.  President,  the  legislation  we  are 
considering  today  Is  billed  as  a  step 
toward  achieving  fairness  and  equity 
In  our  complicated  tax  system.  But, 
when  we  take  a  closer  look,  it  is  obvi- 
ous that  this  Is  just  not  so.  The  chair- 
man of  the  Finance  Committee  may 
claim  that  it  is  fair,  but  the  bill  clearly 
flunks  the  test  of  equity  when  it  seeks 
to  pick  up  significant  revenues  by  im- 
posing further  burdens  on  America's 
middle-  and  low-income  taxpayers 
through  the  Imposition  of  higher 
excise  taxes. 
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We  should  make  clear  why  we  are 
being  asked  to  take  this  unprecedent- 
ed action  to  raise  Federal  income  taxes 
by  almost  $100  billion  over  a  3-year 
period.  The  reason  is  that  something 
has  to  be  done  to  atone  for  the  mis- 
takes made  last  year  with  passage  of 
an  excessive  tax  bill  that  reduced  Fed- 
eral revenues  by  almost  $750  billion 
over  a  5-year  period.  That  bill  gave 
most  of  the  tax  reduction  benefits  to 
upper  income  Americans.  I  do  not  be- 
lieve anyone  can  disagree  with  this. 
According  to  the  Joint  Committee  on 
Taxation,  the  31.7  million  tax  filers 
making  under  $15,000  a  year  will 
divide  $2.9  billion  from  the  July  1. 
1982.  tax  cut  while  the  162,000  making 
over  $200,000  a  year  will  divide  $3.6 
billion.  The  intention  of  the  1981  tax 
bill  was  to  give  tax  benefits  to  corpora- 
tions and  upper  bracket  taxpayers  be- 
cause, as  the  administration  argued, 
this  would  encourage  saving  and  cap- 
ital investment  and  create  new  jobs. 
But  now  we  see  that  this  has  not 
worked.  Shortly  after  last  year's  tax 
package  passed  Congress,  the  economy 
went  off  a  cliff.  The  stock  market 
plummeted;  unemployment  skyrocket- 
ed; and.  in  the  face  of  these  dismal 
economic  statistics,  interest  rates  re- 
mained high.  So  now.  Congress,  look- 
ing for  relief  from  continued  hard 
times,  has  produced  a  budget  resolu- 


tion for  fiscal  year  1983  that  Includes 
a  $100  billion  tax  increase. 

When  we  raise  taxes  $100  billion  this 
year  we  are.  in  effect,  attempting  to  fi- 
nance last  year's  tax  bill  which  gave 
most  of  its  $750  billion  in  revenue  re- 
ductions to  upper  bracket  taxpayers 
and  corporations.  But.  to  the  extent 
we  recoup  these  lost  revenues  by  im- 
posing greater  burdens  on  middle-  and 
low-income  Americans— those  who 
benefited  least  from  last  year's  rate  re- 
ductions—we are  committing  an  obvi- 
ous injustice.  We  are  taking  from 
those  who  can  least  afford  it  to  pre- 
serve tax  breaks  for  those  who  can 
most  afford  it. 

By  1987.  corporate  income  taxes  will 
be  reduced  36  percent  from  the  1980 
level.  By  1985,  families  earning  over 
$80,000  a  year  will  get  tax  breaks 
equal  to  8.4  percent  of  their  Income, 
while  families  earning  under  $10,000 
will  receive  tax  cuts  equal  to  only  2.3 
percent  of  income.  In  fact,  after  infla- 
tion and  social  security  taxes  are 
taken  into  accoimt.  middle  income  tax- 
payers receive  no  real  tax  deduction  in 
1982.  Burdens  were  actually  increased 
for  low-income  earners.  Yet.  unbeliev- 
ably, the  Finance  Committee  proposes 
further  regressive  excise  taxes  on 
America's  low-  and  middle-income 
families.  That  is  simply  not  right.  It  is 
simply  not  fair.  It  should  be  imaccept- 
able  to  anyone  who  is  truly  concerned 


about  tax  equity  and  fairness.  Much 
was  made  of  last  year's  25  percent  rate 
reduction,  but  the  average  taxpayer 
was  more  than  a  little  surprised  when 
he  saw  just  how  little  impact  the  July 
1.  10  percent  installment  had  on  his 
take-home  pay.  It  meant  about  $1.50 
per  week  for  a  family  with  two  chil- 
dren earning  $300  a  week.  If  the  par- 
ents smoke  more  than  a  pack  of  ciga- 
rettes a  day.  a  doubling  of  the  ciga- 
rette excise  tax  will  completely  elimi- 
nate the  1982.  10  percent  tax  rate  re- 
duction. What  little  we  gave  low- 
income  persons  In  the  1981  tax  bill  will 
be  taken  away  by  this  excise  tax  provi- 
sion. 

I  wish  to  make  clear  that  doubling 
the  excise  tax  on  cigarettes  is  extreme- 
ly regressive.  Because  it  is  a  tax  on 
consumption,  it  will  impose  greater 
relative  tax  burdens  on  middle-  and 
low-income  families.  Not  because  con- 
sumption of  excise  tax  products  in- 
creases as  income  decreases,  but  be- 
cause a  flat  excise  tax  takes  a  greater 
percentage  of  smaller  incomes. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
tables  prepared  by  the  Congressional 
Budget  Office  which  show  the  net 
effect  of  the  Reagan  budget  and  tax 
program  by  income  category. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  FORD.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  table  prepared  by  the 
Tax  Foundation,  which  shows  estimat- 


ed burdens  of  selected  taxes  in  rela- 
tion to  family  income  at  various 
income  levels. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  FORD.  Mr.  President,  the  CBO 
tables  clearly  show  that  the  result  of 
the  1981  Reagan  tax  and  spending  pro- 
gram was  to  create  a  significant  trans- 
fer of  wealth  from  low-  and  middle- 
income  families  to  high-income  fami- 
lies. The  Tax  Foundation  table  will 
show  that  the  cigarette  excise  tax 
burden,  as  a  percent  of  income,  is  sev- 
eral times  higher  for  low-income 
groups  as  compared  to  high-income 
groups.  Indeed,  cigarette  excise  taxes, 
because  of  consumption  patterns  are 
far  more  regressive  than  gasoline, 
liquor,  and  general  sales  taxes.  The 
clear  import  of  these  tables  is  that  the 
Finance  Committee  bill  will  Impose  ex- 
tremely regressive  tax  burdens  on 
those  very  families  who  benefited  least 
from  last  year's  tax  and  spending  pro- 
gram. 

Mr.  President,  this  should  not  be 
considered  a  tobacco  issue.  It  is  an  eco- 
nomic issue.  It  raises  fundamental 
questions  of  fairness.  It  boils  down  to 
who  should  bear  the  burden  of  last 
year's  tax  and  spending  bills.  On 
whose  backs  do  we  want  to  impose  fur- 
ther burdens  in  order  to  help  ring  this 
Nation  out  of  its  present  economic 
mess? 

Personal  views  of  smoking  are  irrele- 
vant to  consideration  of  a  cigarette 
excise  tax.  The  Joint  Tax  Committee's 
revenue  estimates  are  based  on  a  4- 
percent  decrease  in  demand  for  ciga- 
rettes. Certainly  this  will  impact  to  a 
certain  extent  on  tobacco  States.  Over 
81.000  persons  are  employed  in  tobac- 
co-related Jobs  in  Kentucky.  Natural- 
ly. I  am  greatly  concerned  with  the 
impact  a  doubling  of  the  excise  tax 
will  have  on  these  individuals  and  the 
entire  Kentucky  economy. 

I  know  it  is  difficult  to  create  any 
sympathy  in  this  body  for  a  product 
important  to  only  a  small  region  of 
the  country  and  I  will  not  try  to  do  so. 
While  a  4-percent  reduction  in  con- 
simiption  will  undoubtedly  impact  on 
Kentucky,  it  will  not  devastate  the 
State  economy.  At  the  same  time,  it 
will  have  a  negligible  impact  on  the 
consumption  of  tobacco  for  the  aver- 
age person.  So,  we  should  not  be  per- 
suaded by  offhand,  social  policy  argu- 
ments. All  that  really  matters  is  the 
fact  that  this  provision  increases  the 


tax  burdens  on  that  part  of  the  tax- 
paying  public  that  can  least  afford  it. 
Mr.  President,  this  amendment  will 
reduce  revenues  by  $4,963  billion  over 
a  3-year  period.  I  have  not  proposed 
that  another  part  of  the  Tax  Code  be 
amended  to  pick  up  this  lost  revenue. 
I  would  have  done  so  were  it  not  for 
the  restrictive  rules  established  in  the 
reconciliation  Instructions  that  limit 
amendments  to  only  those  provisions 
already  included  in  the  Finance  Com- 
mittee bill.  This  is  regrettable  and,  be- 
cause of  the  severe  budgetary  pres- 
sures we  are  operating  under,  it  may 
result  in  poor  tax  policy  and  under- 
mine the  will  of  the  majority. 

It  may  be  that  the  lost  revenue  will 
be  made  up  in  amendments  to  be  of- 
fered before  final  passage.  I  hope  so 
and  I  must  point  out  that  much  of  this 
exercise  in  raising  taxes  would  not 
have  been  necessary  if  the  third  year 
of  the  1980  tax  cut  could  have  been  de- 
ferred. 

I  am  concerned  that  we  not  take 
action  on  the  Senate  floor  that  puts 
further  strains  on  the  economy  by  in- 
creasing Federal  deficit  spending.  At 
the  same  time,  however.  I  cannot 
abide  by  unfair  tax  provisions  that  dis- 
criminate against  certain  regions  of 
the  country  and  take  money  from 
middle-  and  low-income  taxpayers  to 
preserve  tax  breaks  for  corporations 
and  wealthy  Americans. 

In  the  interst  of  tax  equity  and  fair- 
ness. I  urge  the  support  of  my  col- 
leagues in  repealing  this  regressive  cig- 
arette excise  tax  provision. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  let  me 
say.  first  of  all,  that  I  am  certainly 
sympathetic  to  the  amendment.  But  as 
this  Senator  from  Kansas  said  earlier 
we  foimd  it  very  difficult  to  raise  $100 
billion  over  a  3-year  period  and  there 
were  some  who  wanted  to  go  higher 
than  8  cents  a  pack.  The  Senator  from 
Kansas  was  not  one.  Neither  was  the 
Senator  from  Minnesota  nor  the  Sena- 
tor from  Idaho  in  the  group  that  dis- 
cussed this.  There  were  also  some  who 
wanted  to  add  on  additional  tax  on  dis- 
tilled spirits,  wine,  and  beer.  We  did 
not  do  that.  I  say  this  only  to  empha- 
sis how  difficult  we  found  it  to  raise 
$100  billion  over  a  3-year  period.  I  am 


not  suggesting  that  the  other  options 
would  have  created  additional  prob- 
lems. 

Mr.  FORD.  Mr.  President,  I  might 
say  to,  the  distinguished  Senator  from 
Kansas  that  California.  Wisconsin, 
and  some  other  States  would  have 
some  problems  in  this  Chamber  other 
than  the  Senator  from  Kentucky. 

Mr.  DOLE.  I  am  not  singling  out  any 
Senator.  I  am  Just  saying  we  hope  we 
were  somewhat  helpful  in  our  delib- 
erations. Maybe  we  were  not.  But  we 
certainly  knew  that  there  might  be  a 
problem  not  Just  in  the  State  of  Ken- 
tucky but  in  other  States.  So  the 
effort  was  made  to  try  to  find  enough 
revenue  without  excise  taxes,  but  we 
were  not  successful  in  that  effort. 

The  8-cents-per-pack  excise  tax  has 
been  in  effect  since  1951.  In  1982  dol- 
lars, the  excise  tax  has  declined  in  real 
terms  from  29  cents  in  1951  to  8  cents 
in  1982  as  a  result  of  inflation.  In  addi- 
tion doubling  the  cigarette  excise  tax 
will  not  raise  the  per  pack  tax.  in  real 
terms,  above  the  1951  level. 

A  recent  study  by  E.  M.  Levlt,  et  al., 
published  by  the  National  Bureau  of 
Economic  Research,  concludes  that 
both  the  nimiber  of  smoking  teenagers 
and  the  quantity  of  clrgarettes  smoked 
by  teenagers  are  highly  price  sensitive. 
The  study  indicates  that  a  10-percent 
increase  in  the  per-pack  price,  that  is. 
about  8  cents,  would  reduce  the  teen- 
age smoking  participation  rate  by  12 
percent  and  reduce  the  number  of 
cigarettes  smoked  by  teenagers  by  14 
percent.  I  must  also  repeat  that  we  are 
talking  about  deleting  a  provision  that 
would  lose  about  $1.3  billion  in  1983, 
$1.8  bUlion  in  1984,  and  $1.9  billion  in 
1985. 

The  Senator  from  Kansas  has  been  a 
strong  supporter  of  the  tobacco  pro- 
gram, as  he  demonstrated  last  week,  so 
I  am  not  here  crusading  against  people 
who  smoke  or  against  people  who  raise 
tobacco.  But  I  do  suggest  that  when 
we  made  the  hard  decisions  we  found 
ourselves  short  of  revenue. 

It  was  determined  by  a  majority  of 
the  committee  that  we  should  double 
the  tax  on  cigarettes.  Although  I  am 
sympathetic  with  the  concerns  that 
have  been  raised,  I  understand  I  will 
hear  from  the  other  side  tomorrow 
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morning  or  maybe  tonight.  So  I  am 
prepared,  if  there  are  no  other  re- 
quests to  speak,  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  yield  as 
much  time  as  my  distinguished  col- 
league may  need. 

Mr.  HUDDLESTON.  Mr.  President, 
first  I  would  like  to  associate  myself 
with  the  remarks  that  my  colleague 
from  Kentucky.  Senator  Ford,  has  al- 
ready made  on  the  subject,  and  the 
material  that  he  has  placed  in  the 
Record  relating  to  it. 

Then  I  would  also  express  my  aware- 
ness and  appreciation  of  the  fact  that 
the  distinguished  chairman  of  the 
Conunittee  on  Finance  has  not  been  a 
strong  advocate  for  this  particular  tax 
proposal  in  the  past  and,  I  think,  rec- 
ognizes some  of  the  difficulties  it  pre- 
sents. Nevertheless,  it  is  part  of  the 
tax  bill  that  is  being  presented  to  us. 

I  think  we  all  recognize  it  is  always 
easy  to  attack  a  product  such  as  tobac- 
co in  trying  to  assess  taxation.  As  a 
matter  of  fact,  that  statement  is  borne 
out  by  the  fact  that  during  this  period 
of  time  that  the  Senator  from  Kansas 
has  referred  to,  during  which  the  Fed- 
eral tax  has  not  been  increased,  the 
various  States  have  increased  taxes  on 
tobacco,  on  cigarettes,  by  224  times.  So 
it  has  not  been  a  product  that  has 
been  exempted  in  any  way  from  the 
heavy  hand  of  the  tax  assessors. 

As  a  matter  of  fact,  as  we  all  know, 
tobacco  products  produce  taxes  about 
3^  times  as  much  in  the  Federal, 
State,  and  local  Jurisdictions  as  the 
crop  returns  to  those  who  grow  it,  over 
$7  billion  now  being  assessed  against 
this  product. 

I  think  we  ought  to  take  into  ac- 
count the  fact  that  increased  taxation 
at  the  Federal  level  is  going  to  mean  a 
reduction  in  sales.  Indeed,  the  distin- 
guished Senator  from  Kansas  has  indi- 
cated that  in  his  remarks  and  that,  of 
course,  means  a  reduction  in  the 
income  that  States,  counties,  and  even 
cities  are  receiving  from  the  sale  of  to- 
bacco products. 

In  this  period  of  time  when  we,  here 
in  Congress,  are  returning  more  re- 
sponsibilities to  the  States  and  local 
governments,  and  returning  more  of 
the  burden  of  financing  various  serv- 
ices that  the  people  need  and  expect, 
it  seems  inappropriate  to  be  taking 
away  from  them  some  of  their  revenue 
sources.  State  taxes  have  increased  by 
350  percent  during  this  period  of  time 
that  it  has  been  indicated  that  the 
Federal  tax  level  has  remained  the 
same.  That  is  not  a  unique  situation  at 
all  either,  the  fact  that  the  Federal 
tax  is  the  same.  Because  of  the  large 
number  of  excise  taxes  that  have  been 
Imposed  over  the  years,  many  of  them 
have  not  only  not  been  increased, 
many  of  them  have  been  eliminated 
totally,  and  yet  tobacco  has  continued 
to  pay  its  way. 


Now  there  may  be  those  who  see 
this  as  another  opportunity  to  strike  a 
blow  against  tobacco.  Just  last  week 
we  dealt  with  the  tobacco  program, 
and  it  was  an  issue  that  had  greater 
importance  to  those  States  of  course, 
that  actually  grow  the  crop.  But  this  is 
an  issue  that  has  nationwide  implica- 
tions and,  as  a  matter  of  fact,  even 
worldwide  implications,  and  it  is  an 
issue  that  I  think  ought  to  be  given  a 
great  deal  of  consideration  because  of 
the  impact  it  has  on  the  average  citi- 
zen in  this  coimtry. 

Whether  any  of  us  individually 
agree  with  the  idea  of  smoking  or  ap- 
prove of  smoking  or  do  not  approve  of 
smoking  or  indulge  ourselves  or  not, 
the  fact  Is  that  55  million  adult  Ameri- 
cans do  smoke,  and  this  is  a  regressive 
tax  that  applies  to  the  poor,  those  of 
moderate  income,  the  same  as  it  does 
to  those  who  have  adequate  income  to 
be  able  to  withstand  this  kind  of  tax- 
ation. So  it  is  a  question  of  equity  and 
fairness  that  is  due  consideration  on 
this  particular  matter. 

There  is  another  point  that  I  think 
is  worth  making.  I  do  not  know  that  it 
was  considered  by  the  Conunittee  on 
Finance  or  has  been  by  very  many 
others,  but  we  are  talking  about  in- 
creasing the  tax  by  8  cents,  which  rep- 
resents a  100-percent  Increase. 

A  great  portion  of  the  cigarettes  sold 
in  this  country  are  sold  in  vending  ma- 
chines, and  I  do  not  know  of  a  vending 
machine  that  can  adjust  to  an  8-cent 
increase.  Obviously,  the  increase  in 
those  cases  will  be  at  least  10  cents. 
They  have  to  be  adjusted  on  the  basis 
of  5-cent  increments,  nickels  that  go 
into  the  machine. 

So  in  many  cases  we  are  talking  here 
about  an  increase  of  even  greater  than 
the  100  percent  that  has  been  pro- 
posed. 

Right  now  we  are  going  through  in 
this  country  a  period  of  excessive  un- 
employment. People  are  losing  their 
Jobs  because  businesses  are  having  to 
cut  back,  industries  are  cutting  back, 
because  of  depressed  sales  In  their  par- 
ticular products.  I  do  not  know  the 
exact  estimates  of  what  unemploy- 
ment will  result  from  this  particular 
measure,  but  if  the  estimates  are  cor- 
rect that  the  increase  in  the  cost  will 
reduce  the  sales,  and  the  Committee 
on  Finance  recognizes  that  will  occur 
because  they  are  not  doubling  the  rev- 
enue that  comes  from  the  doubling  of 
the  tax,  obviously  there  is  going  to  be 
some  slippage  there  which  can  only  be 
translated  Into  fewer  Jobs  in  the  ciga- 
rette manufacturing  and  other  tobacco 
manufacturing  industries.  It  is  not  a 
time.  In  my  Judgment,  to  think  about 
increasing  unemployment  In  this  coun- 
try. 

We  all  know  what  the  cost  of  unem- 
ployment is  to  the  Federal  Govern- 
ment. The  figures  I  have  seen  recently 
are  that  each  percentage  point  of  un- 


employment results  in  about  a  $39  bU- 
lion annual  cost  to  the  Government. . 

So  that  raises  serious  questions  as  to 
whether  or  not  there  is  any  particular 
gain  to  the  Federal  Treasury  out  of  a 
tax  of  this  nature.  I  hope  my  col- 
leagues will  consider  all  of  the  ques- 
tions that  relate  to  this  particular  tax. 
I  emphasize  again  that  this  is  not  a 
question  that  Just  those  of  us  from  the 
tobacco  States  are  interested  in.  I 
think  before  the  debate  is  over  we  will 
hear  from  other  Senators  representing 
States  that  do  not  have  a  direct  inter- 
est in  tobacco  because  this  is  an  effort, 
in  attempting  to  repeal  this  tax,  to 
represent  the  average  man  and  woman 
in  the  United  States  who  happens  to 
enjoy  smoking  and  who  will  have  to 
bear  the  burden  of  this  new  tax  with- 
out regard  to  their  income  level,  with- 
out regard  to  their  financial  ability  to 
pay.  So  it  is  contrary  to  the  taxing 
concept  that  we  have  in  this  country' 
of  taxing  on  the  basis  of  ability  to  pay. 
Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  support- 
ers of  increased  excise  taxes  like  to 
point  out  that  the  cigarette  excise  tax 
has  not  been  increased  since  1951. 
While  that  is  true,  it  is  a  meaningless 
statistic.  First  of  all.  Federal  tex  policy 
for  the  last  50  years  has  moved  away 
from  regressive  taxation  that  impacts 
on  middle  and  lower  income  Ameri- 
cans to  a  more  progressive  system  of 
taxation.  And  thus,  excise  tax  burdens 
have  decreased  ticross  the  board  on  all 
products  during  this  same  30-year 
period.  In  fact,  most  excise  taxes  were 
repealed  in  1965  legislation. 

At  the  same  time.  State  excise  taxes 
on  tobacco  have  increased  more  than 
350  percent  since  the  last  increase  in 
the  Federal  cigarette  excise  tax.  This 
has  been  a  trend  now  for  years— for 
States  to  look  to  the  excise  tax  to  raise 
State  funds.  This  trend  accelerated 
sharply  during  1982  as  a  result  of  the 
increased  fiscal  pressures  Reaganom- 
ics  placed  on  State  governments.  In 
addition,  the  administration's  New 
Federalism  initiative  contemplates 
giving  State  govenmients  exclusive 
power  to  impose  excise  taxes.  The  Fi- 
nance Committee  proposal  is  directly 
contrary  to  this  effort. 

The  PRESIDING  OFFICER.  The 
acting  majority  leader  is  recognized. 

Mr.  STEVENS.  Mr.  President,  is 
there  an  amendment  pending? 

Mr.  DOLE.  Yes.  Senator  Ford  has  a 
pending  amendment. 

Mr.  FORD.  Mr.  President,  as  I  un- 
derstand it,  this  amendment  will  be 
the  pending  amendment  in  the  morn- 
ing. We  were  to  go  out  at  6:30.  Mr. 
President,  may  I  ask  how  touch  time  I 
have  remaining? 
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The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  slightly 
more  than  14  minutes  remaining. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  reserve  at  leasi.  10  minutes  of 
that  time,  and  maybe  all  of  it,  for  to- 
morrow. Fifteen  minutes  is  all  we  have 
for  the  proponents. 

Mr.  DOLE.  We  can  allow  time  off 
the  bill  if  the  Senator  from  Kentucky 
wants  more  time. 

Mr.  FORD.  I  do  not  want  to  pre- 
clude those  from  having  sufficient 
time.  I  just  wainted  to  save  time  here. 
The  distinguished  Senator  from  Ohio 
(Mr.  Metzenbadm)  wishes  to  come  and 
speak  in  favor  of  this  amendment.  So  I 
would  like  to  have  him  have  at  least  3 
minutes  tomorrow. 

Mr.  President,  are  we  going  to  bring 
this  amendment  down  now?  Are  we 
going  to  close  for  the  day? 

The  PRESIDING  OFFICER.  The 
acting  majority  leader  has  the  floor. 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  what  we 
would  like  to  do  now  is  to  set  aside  the 
amendment  of  the  Senator  from  Ken- 
tucky—it will  \ye  the  pending  business 
tomorrow  morning— and  take  up  a 
noncontroversial  amendment  of  the 
Senator  from  Alaska  that  I  under- 
stand has  been  cleared  by  Senator 
Long.  I  understand  that  we  will  then 
recess  until  tomorrow  morning  at  9 
o'clock.  I  will  ask  the  acting  majority 
leader  if  that  is  correct. 

Mr.  STEVENS.  We  have  one  little 
bill  to  finish  after  we  get  off  the  tax 
bill  and  then  recess. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  When  the  Senate  recon- 
venes tomorrow  morning,  the  pending 
business  will  be  the  amendment  of  the 
Senator  from  Kentucky? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Kentucky 
be  temporarily  set  aside  so  that  we 
might  make  an  order  for  the  amend- 
ment of  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENSMEirT  NO.   1  109 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  num- 
bered 1109. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  438,  line  22.  strike  the  period  at 
the  end  of  line  22  and  add  the  following: 
"and  inserting  in  lieu  thereof  a  new  sut>sec- 
tion  (e)  to  read  as  follows: 

"(e)  Exemption  for  certain  hemcopter 

USES.- 

No  tax  shall  be  imposed  under  subsection 
(a)  or  (b)  on  air  transportation  by  helicopter 
for  the  purpose  of— 

"(1)  transporting  individuals,  equipm3nt, 
or  supplies  in  the  exploration  for,  or  the  de- 
velopment or  remcval  of,  natural  resources, 
or 

"(2)  the  planting,  cultivation,  cutting,  or 
transportation  of.  or  caring  for,  trees  (in- 
cluding logging  operations), 
but  only  if  the  helicopter  does  not  take  off 
from,  or  land  at,  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970.  or  otherwise  use  services 
provided  pursuant  to  title  IV  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
during  such  use.". 

Mr.  STEVENS.  Mr.  President,  sec- 
tion 281(b)  of  H.R.  4961  provides  an 
exemption  from  the  aviation  fuel  tax 
used  in  noncommercial  aviation  when 
a  helicopter  is  used  for  the  purpose  of 
transporting  individuals,  equipment, 
or  supplies  in  the  exploration  for.  or 
the  development  or  removal  of  natiiral 
resources  as  well  as  the  planting,  culti- 
vation, cutting,  or  transportation  of, 
or  caring  for,  trees.  The  exemption  ap- 
plies only  when  a  helicopter  does  not 
take  off  from,  or  land  at  a  facility  eli- 
gible for  assistance  under  the  Airport 
and  Airway  Development  Act. 

As  my  colleagues  know,  timber  and 
natural  resource  operations  are  very 
important  to  many  of  the  States  In 
this  Nation.  Alaska,  for  example,  has 
tremendous  natural  resource  poten- 
tial. Unfortunately,  recovery  of  our 
natural  resources  if  often  prohibitively 
expensive.  I  commend  Senator  Pack- 
wood  and  Senator  Long  for  working 
out  the  aviation  fuel  exemption.  It 
does  assist  natural  resource  discovery 
and  development  In  cases  where  the 
helicopters  involved  are  not  using  the 
airway  system  that  the  excise  taxes 
are  designed  to  fund.  However,  it  has 
recently  come  to  my  attention  that 
the  authors  of  this  exemption  intend- 
ed to  exempt  helicopters  involved  in 
these  activities  from  all  aviation  taxes. 
My  amendment  would  amplify  that 
amendment  and  would  also  exempt 
helicopters  in  this  situation  from  the 
ticket  tax  under  section  4261(a). 

Mr.  President,  I  have  checked  with 
the  Joint  Tax  Committee  and  I  under- 
stand they  have  communicated  with 
the  IRS.  I  am  told  that  the  revenue 
impact  is  less  than  $1  million.  I  am 
hopeful  that  the  distinguished  chair- 
man will  accept  this  amendment.  I 
have  discussed  this  amendment  with 
the  distinguished  Senator  from  Louisi- 


ana and  it  is  my  understanding  that 
he  is  in  agreement  with  it. 

Mr.  DOLE.  Mr.  President,  it  was 
called  to  our  attention  that  certain 
helicopters  used  in  timber,  forestry  or 
natural  resource  operations  do  not 
take  off  from,  or  land  at,  federally  fi- 
nanced facilities  or  otherwise  use  the 
airway  system  services.  These  helicop- 
ters do  not  use  federally  financed  fa- 
cilities or  services  for  extended  periods 
of  time.  In  view  of  these  circumstances 
the  Finance  Committee  bill  provides 
an  exemption  from  the  noncommer- 
cial aviation  fuel  tax  for  the  time 
these  helicopters  are  used  in  timber, 
forestry,  or  natural  resource  oper- 
ations. 

The  amendment  of  the  Senator  from 
Alaska  will  exempt  helicopters  from 
the  air  passenger  ticket  tax  when  used 
in  timber,  forestry,  or  natural  resource 
operations. 

This  amendment  of  the  Senator 
from  Alaska  is  consistent  with  the  pur- 
pose and  scope  of  the  helicopter  ex- 
emption from  the  fuel  tax  already  In 
the  Finance  Committee  bill,  and  other 
noncommercial  aviation  fuel  tax  ex- 
emptions, not  as  the  one  for  aircraft 
engaged  in  farming  purposes.  There- 
fore, we  are  happy  to  accept  the 
amendment  of  the  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  I  will 
have  a  substantial  colloquy  about  the 
interpretation  of  the  aviation  fuel  tax 
as  it  deals  with  natural  resource  activi- 
ty with  the  Senator  from  Louisiana 
and  the  Senator  from  Kansas,  and  the 
Senator  from  Oregon  (Mr.  Packwood). 
that  will  appear  in  the  Record  tomor- 
row. 

But  I  do  appreciate  the  imderstand- 
ing  of  the  distinguished  manager  of 
the  bill  and  the  distinguished  Senator 
from  Louisiana  as  manager  on  his  side. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  (Mr. 
Stevens). 

The  amendment  (UP  No.  1109)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TAXING  TAX  EXEMPT  BONDS 

Mr.  LONG.  Mr.  President,  at  this 
point  I  would  like  to  discuss  just  brief- 
ly and  put  in  the  Record  some  infor- 
mation for  the  benefit  of  Senators.  I 
hope  that  the  administrative  assist- 
ants will  read  the  information  if  Sena- 
tors carmot,  because  I  think  this  is  In- 
formation that  Senators  should  defi- 
nitely have  tomorrow  when  we  turn  to 
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the  subject  of  the  taxation  of  interest 
income  of  State  and  local  bonds. 

Mr.  President,  the  Senator  from 
Connecticut  (Mr.  Dodd)  has  prepared 
two  amendments  which  he  will  seek  to 
consolidate  into  one  and  the  Senator 
from  Louisiana  has  also  prepared  two 
amendments  which  I  will  seek  to  con- 
solidate into  one. 

To  save  the  time  of  the  Senate,  we 
will  seek  to  simply  join  in  cosponsor- 
ing  these  two  amendments  which 
would  advance  the  principle  that  the 
Federal  Government  will  not  attempt 
to  tax  the  borrowing  power  of  State 
governments.  I  have  made  as  part  of 
the  record  a  resolution  of  the  Attor- 
neys General  of  State  governments 
where  they  conclude  that  it  is  uncon- 
stitutional for  the  Federal  Govern- 
ment to  tax  the  borrowing  power  of 
State  and  local  governments.  The  Su- 
preme Court  ruled  in  Pollask  against 
Farmers'  Loan  &  Trust  Co.  (1895).  Mr. 
President.  It  is  an  older  case,  but  it  is 
still  good  law.  Just  like  Marbury 
against  Madison  is  still  good  law,  when 
the  Supreme  Court  held  that  an  act 
passed  by  the  Congress  in  violation  of 
the  Constitution  is  unconstitutional. 

I  am  submitting  a  memorandum  by  a 
very  good  law  firm  in  New  York  which 
analyzes  these  authorities.  Any 
Member  of  this  body  owes  it  to  him- 
self to  familiarize  himself  with  this 
subject  matter.  In  my  judgment,  it  is 
clear  beyond  any  peradventure  of 
doubt  that  it  was  neither  the  intention 
of  Congress,  nor  the  intention  of  the 
States  in  ratifying  the  16th  amend- 
ment, to  extend  the  authority  of  the 
Federal  Government  to  tax  an  essen- 
tial function  of  the  State  government 
which,  in  this  case,  ia  the  borrowing  of 
money  to  finance  the  State  govern- 
ment. This  function  is  an  essential 
taxing  function,  without  which  a  State 
cannot  exist. 

The  decisions  supporting  this  immu- 
nity from  taxation  go  back  to  the 
early  days  of  oar  Republic.  It  is  im- 
plied, to  be  sure,  but  it  is  there  never- 
theless. The  courts  have  consistently 
upheld  the  principle  that  the  Federal 
Government  caiuiot  tax  the  essential 
activities  of  a  State  government  and 
the  States  cannot  tax  the  essential  ac- 
tivities of  the  Federal  Goverrmient 
without  its  consent. 

Mr.  President,  it  is  ridiculous  to 
assume  that  the  States  would  have 
ever  ratified  the  16th  amendment  had 
they  ever  thought  that  this  would 
mean  that  an  absolutely  essential 
function  of  a  State  government  the 
borrowing  of  money  would  be  taxed  by 
the  Federal  Government. 

This  point  was  raised  by  the  Gover- 
nor of  New  York,  Governor  Hughes,  at 
that  time,  a  great  Governor  who  sub- 
sequently became  the  Chief  Justice  of 
the  U.S.  Supreme  Court.  He  expressed 
concern  that  the  16th  amendment 
might  be  construed  to  tax  State  gov- 
ernment. Senator  Borah  and  Senator 


Brown,  sponsors  of  the  16th  amend- 
ment, spoke  on  the  floor  of  the  Senate 
to  explain  that  no  such  thing  was  In- 
tended; that  all  that  was  intended  by 
the  16th  amendment  was  merely  to 
bypass  the  provision  of  the  Constitu- 
tion which  says  that  direct  taxes  had 
to  be  apportioned  among  the  States 
according  to  their  population. 

I  urge  that  Senators  read  the  legal 
authorities  so  well  set  forth  by  the 
firm  of  Hawkins.  Delafield  Wood, 
which  was  submitted  to  the  Finance 
Committee  on  March  17.  1982. 

Mr.  President,  this  is  not  the  first 
time  that  this  firm  has  submitted 
these  authorities  to  the  Committee  on 
Finance.  But  this  is  the  first  time  the 
Committee  on  Finance  has  acted  con- 
trary to  it. 

I  submit  that  part  of  that  is  due  to 
haste  and  we  did  not  take  the  time 
that  would  ordinarily  like  to  consider 
the  issues  and  this  authority  in  the 
detail  that  we  should  have. 

I  urge  every  Senator  to  familiarize 
himself  with  this  essential  doctrine  of 
Govenunent  that  the  Constitution  In- 
tends that  the  Federal  Oovenmient 
should  not  have  the  power  to  destroy 
the  States,  and  the  State  governments 
should  not  have  the  power  to  destroy 
the  Federal  Government.  Those  who 
do  not  know  this  doctrine,  Mr.  Presi- 
dent, would  be  well  advised  to  famil- 
iarize themselves  with  it. 

All  of  us  have  taken  an  oath  to  sup- 
port the  Constitution  of  the  United 
States.  I  believe  Senators  in  good  con- 
science want  to  be  true  to  that  oath.  If 
they  do.  then  they  will  conclude  that 
if  they  want  to  tax  the  essential  func- 
tions of  a  State  government  they 
would  have  to  do  so  by  a  consititu- 
tional  amendment.  One  was  proposed 
by  the  House  of  Representatives  about 
1920.  when  they  clearly  understood 
the  limitations  of  the  16th  amend- 
ment. 

Also.  Mr.  President,  I  would  like  to 
show,  and  I  have  a  memorandum  here 
that  makes  this  Information  available, 
that  there  could  be  no  more  inefficient 
way  of  raising  revenue  for  the  Federal 
Government  than  to  tax  State  and 
local  bonds  in '  the  fashion  proposed 
here.  The  reason  I  say  that.  Mr.  Presi- 
dent, is  that  this  tax  would  only  apply 
to  a  relatively  small  portion  of  the 
State  bonds,  those  issued  after  1982, 
but  it  would  raise  the  interest  cost  on 
all  of  the  bonds. 

For  example,  there  would  be  a  20 
percent  tax  levied  on  the  Income  from 
State  and  local  bonds,  as  a  minimum 
tax.  by  persons  subject  to  this  individ- 
ual minimum  tax.  Those  presumably 
would  be  people  who  buy  a  great  deal 
of  those  bonds.  But  no  such  tax  would 
be  levied  on  the  insurance  companies 
who  hold  large  numbers  of  such  bonds 
in  their  portfolios.  A  tax.  while  levied 
on  a  bank,  would  be  levied  indirectly. 
It  would  only  be  levied  by  reducing 


the  bank's  deduction  for  its  interest 
expense  paid  to  depositors. 

I  am  told  that  In  the  last  analysis 
the  tax  on  a  bank  which  acquires 
these  bonds  would  be  about  a  5  per- 
cent tax.  The  tax  on  individuals  that 
would  work  is  a  20  percent  tax,  for 
most  people  in  this  category. 

But  notice  this:  All  those  bonds  held 
by  those  insurance  companies  would 
not  be  taxed  by  this  minimum  tax, 
and.  therefore,  on  all  these  new  issues 
those  Insurance  companies  would  get 
the  benefit  of  the  higher  yield  because 
people  would  not  buy  the  bonds  with- 
out insisting  on  a  higher  yield  to  buy 
them  to  pay  the  tax  on  them.  That 
would  be  a  windfall  for  all  these  com- 
panies that  pay  a  minimal  amoimt  of 
taxes  as  it  is  now. 

This  tax  would  not  apply  to  all  those 
who  hold  bonds  issued  before  1983. 
Only  those  who  hold  bonds  issued 
after  1982  would  be  subject  to  this  tax. 

Therefore,  all  the  others  would  have 
a  windfall.  They  would  receive  higher 
interest  payments  paid  by  the  States 
but  they  would  pay  no  tax  on  it  be- 
cause the  minimum  tax  would  not 
apply  to  them.  It  would  only  apply  to 
a  very  small  percentage  of  our  taxpay- 
ers, who  purchased  the  bonds  issued 
after  1982. 

The  banks  would  only  be  paying  the 
equivalent  of  about  a  5-percent  tax  on 
bonds  issued  after  1982  but  they  would 
not  be  paying  the  20-percent  tax  that 
certain  individuals  would  be  paying. 

It  is  fair  to  assume  that  the  state- 
ments by  the  financial  officers  of  the 
State  governments  are  correct.  They 
have  Informed  us  that  this  would  cost 
them  in  the  first  year  $1  billion  of  rev- 
enue to  pay  for  the  additional  cost  on 
$100  billion  of  new  issues  of  bonds.  So 
here  is  a  proposal  to  raise  the  cost  of 
State  govermnents  by  $1  billion,  in  ex- 
change for  only  $150  million  in  reve- 
nue for  the  Federal  Government. 

Mr.  President,  the  same  taxpayer 
who  pays  my  salary  also  pays  the 
salary  of  the  Governor  of  my  State. 
He  pays  the  salary  of  my  State  legisla- 
ture. So  that  money  would  have  to  be 
raised  by  the  local  governments,  by  in- 
creasing the  tax  of  the  people. 

In  the  last  analysis  we  would  have 
levied  a  billion  dollars  of  State  tax  on 
our  people  to  collect  $150  million  to 
the  Federal  Govenunent.  In  other 
words,  to  get  $1  for  the  Federal  Gov- 
ernment we  cost  the  States  $6.60.  To 
put  it  another  way,  in  order  to  make  a 
person  pay  a  tax  on  $1.  we  permit 
someone  else  to  go  home  free  with  $6, 
a  very  inefficient  way  of  taxing. 

So.  Mr.  President.  I  wish  to  submit 
this  memorandum  of  law,  making  it 
clear  that  this  is  the  most  inefficient 
proposal  for  raising  taxes  that  has  yet 
been  reported  by  the  Copmiittee  on 
Finance.  I  have  been  a  member  of  that 
committee  for  almost  30  years  now. 
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I  would  insist.  Mr.  President,  that 
not  only  is  this  unconstitutional,  and 
the  authorities  prove  it.  but  there 
clearly  has  to  be  a  better  way  to  raise 
revenues  for  the  Government.  This 
would  mean  an  increased  burden  on 
every  local  government  that  must 
borrow  money,  on  every  county,  on 
every  municipality,  on  every  school 
district,  on  every  State,  and  it  would 
mean  a  great  increase  in  taxes  at  that 
level  to  sustain  the  taxes  levied  at  this 
level. 

I  would  urge.  Mr.  President,  that 
Senators  read  the  memorandum  sub- 
mitted. I  ask  unanimous  consent  that 
it  and  the  Dodd-Long  amendment 
appear  in  the  Record  inunediately 
after  this  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
DoDD-LoNG    AMDfDiinrr    Coirruromc    Tax- 

ExKMFT  Status  or  Stati  and  Ixx;al  Bond 

IirmtssT 

Prtsent  /aic.— The  interest  on  State  and 
local  bonds  is  not  and  has  never  been  sub- 
ject to  Federal  Income  tax. 

CommilUe  WU.-H.R.  4961  as  reported 
would  subject  interest  on  SUte  and  local 
bonds  to  Federal  taxation  In  two  ways: 

1.  Individual  minimum  fax— Interest  on 
tax-exempt  bonds  issued  after  December  31, 
1982  would  be  considered  a  preference  sub- 
ject to  the  new  Individual  minimum  tax  tax- 
able at  up  to  20  percent.  (The  first  $30,000 
of  taxable  and  preference  income— $40,000 
for  couples  filing  joint  returns— would  not 
be  taxed:  the  next  $20,000  would  be  taxed  at 
10  percent,  and  amounts  above  this  taxed  at 
20  percent.) 

2.  Corporate  minimum  fax— Financial  in- 
stitutions owning  tax-exempt  bonds  ac- 
quired after  December  31,  1982  will  only  be 
able  to  deduct  85%  (rather  than  100%)  of 
the  Interest  on  debt  used  to  carry  these 
bonds.  The  effect  of  this  Is  to  Increase  taxes 
on  banks  that  purchase  State  and  local 
bonds. 

Long  amendment— The  Long  amendment 
would  delete  those  two  provisions  in  the 
Committee  bill  so  as  to  retain  the  present 
tax-exempt  status  of  State  and  local  bond 
Interest. 

MAJOR  ARGtnCKirTS  IN  FAVOR  OF  THE  LONG 

AMEirOMENT 

1.  Committee  provisions  are  unconstitu- 
tionoL—ln  a  decision  made  almost  nine  dec- 
ades ago  and  cited  favorably  a  number  of 
times  since,  the  Supreme  Court  held  that 
the  Constitution  denied  the  Federal  Gov- 
ernment the  power  to  tax  State  and  local 
bond  Interest  because  such  a  tax  would  di- 
rectly Impair  the  borrowing  power  of  the 
SUtes. 

2.  State  and  local  ftnaTicing  costs  will 
rise.— The  taxpayers  who  will  pay  more  In 
Federal  taxes  will  insist  upon  more  Interest 
if  they  are  to  Invest  In  State  and  local 
bonds.  The  Municipal  Finance  Officers  As- 
sociation estimates  that  the  Individual  mini- 
mum tax  provision  will  Increase  Interest 
costs  up  to  one-half  percentage  point  and 
the  corporate  minimum  tax  provision  will 
Increase  Interest  one  percentage  point— a 
total  of  one-and-one-half  percentage  points. 
This  translates  Into  additional  State  and 
local  financing  costs  of  $1.5  billion  In  the 
first  full  year  and  $3  billion  in  the  second 
year. 


3.  Additional  State  and  local  costs  far 
greaUr  than  additional  Federal  revenues.— 
The  corporate  minimum  tax  change  affect- 
ing commercial  bank  purchases  of  State  and 
local  securities  might  raise  $150  million  in 
the  first  year,  according  to  the  Municipal 
Finance  Officers  Association.  This  compares 
with  an  increased  State  and  local  Govern- 
ment cost  under  that  provision  of  $1  bil- 
lion—a  ratio  of  6.6  to  1.  In  other  words, 
every  dollar  of  Federal  revenue  gain  from 
that  part  of  the  corporate  minimum  tax  will 
cost  State  and  local  Governments  $6.60. 

4.  Greater  impact  on  lower-  and  middle- 
income  taxpayers.— Studies  show  that  State 
and  local  GovemmenU  generally  tend  to 
rely  more  heavily  on  forms  of  taxation 
which  are  fairly  regressive,  that  is,  they 
burden  lower-  and  middle-income  taxpayers 
more  than  they  burden  higher-income  tax- 
payers. By  the  time  the  Increased  Federal 
taxes  have  been  passed  through  as  an  in- 
crease in  State  and  local  taxes,  it  is  the 
lower-  and  middle-income  taxpayers  who 
wUl  pay  the  bulk  of  it. 

5.  WiTidfall  to  bond  investors.— The  Indi- 
vidual minimum  tax  on  exempt  bond  inter- 
est will  raise  the  taxes  of  only  a  relatively 
small  number  of  taxpayers,  yet  it  will  raise 
exempt  bond  rates  for  all  Investors  by  an  es- 
timated one-half  percentage  point.  In  addi- 
tion, the  corporate  minimum  tax  relating  to 
exempt  bonds  will  only  raise  the  taxes  of  fi- 
nancial institutions,  but  it  will  raise  exempt 
bond  rates  for  all  Investors  by  an  estimated 
one  percentage  point.  For  the  great  majori- 
ty of  investors  not  affected  by  these  mini- 
mum taxes,  this  additional  one-and-one-half 
percentage  points  of  tax-exempt  yield  would 
be  a  windfall  generated  by  these  tax  propos- 
als. 

6.  Two-tier  twnd  market— These  proposals 
will  draw  Investment  funds  away  from  new 
issues,  that  provide  actual  dollars  to  the 
States,  and  will  draw  funds  toward  already 
outstanding  pre-1982  bonds.  Under  the  indi- 
vidual minimum  tax,  only  bonds  Issued  after 
1982  can  be  taxed.  Under  the  corporate 
preference  tax,  cnly  bonds  purchased  by  fi- 
nancial institutions  after  1982  will  Increase 
their  tax.  This  will  create  a  two-tier  market 
in  which  new  Issues  will  be  more  difficult  to 
market. 

Rksoldtion:  Taxatiom  of  State  amd  Local 
Oovxamciirr  Bohds 

Whereas,  federal  legislation  has  been  pro- 
posed to  extend  minimum  tax  treatment  to 
Interest  on  sUte  and  local  government 
bonds  received  by  Individuals  and  deduc- 
tions for  Interest  payments  by  corporations 
acquiring  such  bonds;  and 

Whereas,  such  treatment  is  of  doubtful 
constitutionality:  and 

Whereas,  the  enactment  of  such  proposals 
would  sharply  increase  the  cost  of  State  and 
local  government  borrowing  to  provide  es- 
sential governmental  projects.  Involving  bil- 
lions of  dollars  of  extra  expense:  and 

Whereas,  any  federal  revenue  such  enact- 
ment would  provide  would  be  far  less  than 
the  additional  Interest  cost  burdens  imposed 
on  states  and  local  government: 

Now  therefore,  l>e  it  resolved  that  the  Na- 
tional Association  of  Attorneys  General: 

1.  Encourages  the  Congress  to  reject  pro- 
posals to  extend  minimum  tax  treatment  to 
the  holders  of  sUte  and  local  government 
bonds,  both  individual  and  corporate:  and 

2.  Authorizes  the  General  Counsel  of  this 
Association  to  transmit  these  views  to  the 
Congress,  the  Administration,  and  other  ap- 
propriate individuals. 


Statoiewt  of  Hawkims.  Delafteld  & 
Wood— Minimum  Tax  on  Income  Which 
Includes  Interest  on  State  and  Munici- 
pal Obugations 

preuminart  statement 
This  statement  Is  submitted  In  accordance 
with  Press  Release  No.  82-107  with  regard 
to  the  hearings  being  held  from  March  16 
through  March  19  on  the  tax  proposals  in 
the  Administration's  budget.  Specifically, 
this  statement  Is  directed  to  any  consider- 
ation that  the  Committee  may  give  to  a 
minimum  tax  on  Income,  Including  state 
and  municipal  bond  Interest.  The  principal 
points  presented  in  the  statement  are  sum- 
marized as  follows: 

A  minimum  tax  on  Income  including  state 
and  municipal  bond  Interest,  if  enacted  into 
law,  would  be  unconstitutional.  The  decision 
by  the  Supreme  Court  of  the  United  States 
in  the  Pollock  case  holds  that  a  tax  on  the 
Interest  from  sUte  and  municipal  bonds  is 
unconstitutional.  The  Sixteenth  Amend- 
ment did  not  change  the  decision  In  the  Pol- 
lock case.  The  history  of  the  adoption  of  the 
Sixteenth  Amendment  confirms  the  Con- 
gressional and  Supreme  Court  construction 
of  its  Intent  and  meaning.  To  the  extent 
that  a  minimum  tax  applies  to  Interest  on 
local  housing  authority  obligations  It  also 
Impairs  the  obligation  of  contract. 
I.  A  minimum  tax  on  income  including  in- 
terest ON  STATE  AND  MUNICIPAL  OBUGA- 
TIONS WOULD  BE  UNCONSTITUTIONAL 

A  minimum  tax  would  include  in  the  gross 
Income  of  a  taxpayer  the  amount  of  so- 
called  "disallowed  tax  preferences"  and 
would  define  the  so-called  "items  of  tax 
preference."  Among  such  Items  might  be 
any  excess  of  interest  on  obligations  which 
is  currently  excludable  from  gross  Income 
under  section  103  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  namely  the  inter- 
est or  "the  obligations  of  a  SUte,  a  Terri- 
tory, or  a  possession  of  the  United  States,  or 
any  political  subdivision  of  any  of  the  fore- 
going, or  of  th3  District  of  Columbia". 

The  Committee  considered  such  a  mini- 
mum tax  under  the  Tax  Reform  Act  of  1969 
(H.R.  13270).  The  bill  as  proposed  Included 
a  section  which  would  have  limited  tax  pref- 
erences to  (1)  one-half  of  the  sum  of  the 
items  of  tax  preference  and  the  taxpayer's 
adjusted  gross  income  or  (2)  $10,000,  which- 
ever is  greater.  Hawkins,  Delafleld  <St  Wood 
submitted  a  statement  to  this  Committee 
while  that  proposal  was  under  consideration 
by  the  Committee.  The  sUtement  as  It  re- 
lated to  the  minimum  tax  proposals  present- 
ed the  same  analysis  that  is  contained 
herein.  The  proposal  for  a  minimum  Ux  on 
Income  which  Includes  Interest  on  state  and 
municipal  obligations  was  not  included  in 
the  bin  reported  out  of  this  Conunittee. 
Senate  Report  No.  91-552.  Tax  Reform  Act 
of  1969,  at  2029.  Reconsideration  of  a  mini- 
mum tax  by  the  Committee  should  lead  to 
the  same  result  now  as  it  did  in  1969.  If  such 
a  tax  is  proposed  and  Includes  income  on 
state  and  municipal  obligations,  it  would  be 
unconstitutional. 

Law,  as  Mr.  Justice  Holmes  has  told  us.  Is 
a  "prophecy  of  what  courts  do  In  fact."  In 
our  opinion,  the  Supreme  Court  would  hold 
that  such  a  tax  on  the  Interest  on  state  and 
municipal  obligations  is  unconstitutional  for 
the  reasons  stated  below.  From  the  time  the 
Income  tax  was  Imposed  In  1913  until  now 
both  Congress  and  the  Supreme  Court  have 
adhered  steadfastly  to  the  constitutional 
doctrine  that  sUte  and  municipal  bond  In- 
terest Is  exempt  from  federal  Income  tax.  It 
would  be  strange  for  Congress  to  abdicate 
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its  obligation  to  respect  constitutional  limi- 
tations upon  Its  power  by  levying  a  tax  on 
such  Interest  without  new  constitutional  au- 
thorization. 

The  doctrine  of  federal  inrununlty  from 
state  interference.  Including  interference  by 
taxation,  is  a  general  principle  of  constltu- 
tloal  law  with  which  this  Committee  Is  un- 
doubtedly familiar.  The  converse  immunity 
of  the  states  from  federal  Interference  Is 
equally  well  established.  In  National  League 
of  Cities  V.  Vsery,  426  U.S.  833,  842  (1976), 
the  Supreme  Court  stated  unequivocally 
that  the  constitutional  doctrine  of  intergov- 
ernmental immunity  imposes  "limits  upon 
the  power  of  Congress  to  override  state  sov- 
ereignty, even  when  exercising  Its  otherwise 
plenary  powers  to  tax  or  to  regulate  com- 
merce which  are  conferred  by  Art.  I  of  the 
Constitution."  The  doctrine  was  specifically 
applied  to  interest  on  obligations  of  states 
and  municipalities  and  of  state  and  munici- 
pal Instrumentalities  by  the  Supreme  Court 
of  the  United  States  In  the  landmark  case  of 
Pollock  V.  FarTners '  Loan  &  Trust  Company, 
157  U.S.  429  (1895)  and  on  rehearing,  158 
n.S.  601(1895). 

The  case  decided  by  the  Supreme  Court 
under  the  Sixteenth  amendment  as  well  as 
the  legislative  history  of  the  amendment  in 
Congress  during  ratification  by  the  state 
legislatures  demonstrate  that  any  claim 
that  the  amendment  repudiated  the  rule  of 
the  Pollock  case  Is  unsupported  by  any  Judi- 
cial precedent.  Is  unfounded  In  fact,  and  al- 
together spurious. 

For  the  purpose  of  this  statement  it  Is  not 
necessary  or  desirable  to  delve  Into  the 
much  repeated  history  of  the  constitutional 
doctrine  of  reciprocal  immunity  before 
August  IS,  1894  when  Congress  enacted  a 
statute  which  levied  a  tax  upon  net  income, 
including  the  Interest  on  state  and  munici- 
pal bonds. 

At  that  time  and  until  the  Sixteenth 
Amendment  became  effective  on  P^bmary 
25,  1913,  Article  I,  Section  2,  of  the  federal 
Constitution  required  the  apportionment  of 
"direct  taxes"  among  the  States  according 
to  population,  as  follows: 

"Representatives  and  direct  taxes  shall  be 
apportioned  among  the  several  States  which 
may  be  Included  within  this  Union,  accord- 
ing to  their  respective  numbers,  which  shall 
be  determined  by  adding  to  the  whole 
number  of  free  persons,  including  those 
bound  for  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-fifths  of 
all  other  persons." 

Article  I,  Section  8,  of  the  Constitution 
also  required  that  "Duties.  Imposts  and  Ex- 
cises" shall  be  uniform,  as  follows: 

"The  Congress  shall  have  Power  To  lay 
and  collect  Taxes,  Duties,  Imposts  and  Ex- 
cises, to  pay  the  Debts  and  provide  for  the 
conunon  Defense  and  general  Welfare  of 
the  United  States;  but  all  Duties,  Imposts 
and  Excises  shall  X>e  uniform  throughout 
the  United  States;  ..." 

A.  77ie  Pollock  Case  holds  that  a  tasonthe 
interest  from  state  amd  municipal  bonds  is 
unconstitutional 

In  the  Pollock  decision  which  considered 
the  validity  of  the  income  tax  law  of  1894, 
the  Supreme  Court  pointed  out  that  the 
federal  government  had  asi  unlimited  power 
of  taxation  with  a  single  exception  and  sub- 
ject to  two  qualifications.  The  one  exception 
was  that  "Congress  cannot  tax  exports  .  . 
The  two  qualifications  were  that  Congress 
"must  impose  direct  taxes  by  the  rule  of  ap- 
portionment, and  indirect  taxes  by  the  rule 
of  uniformity."  157  U.S.  at  557. 

In  the  first  Pollock  case  the  Supreme 
Court  held  that  a  tax  on  the  rents  and 


other  income  from  real  estate  was  a  direct 
tax  and  consequently  violated  the  Constitu- 
tion because  the  tax  was  not  "apportioned 
among  the  several  States  .  .  .  according  to 
their  respective  numbers."  The  Court  also 
unanimously  held  that  the  taxing  power, 
like  any  and  all  other  powers  of  the  federal 
government,  was  impliedly  subject  to  the 
constitutional  limitation  that  it  could  not  be 
so  exercised  that  the  instrumentalities  of 
the  states  were  taxed.  157  U.S.  at  584. 

Thus,  the  first  decision  in  the  Pollock  case 
held  the  income  tax  act  of  1894  Invalid  in 
respect  of  (1)  the  tax  on  rents  and  other 
Income  from  real  estate  and  (2)  the  tax  on 
the  interest  from  state  and  municipal  bonds. 
The  Justices  divided  equally  on  the  constitu- 
tionality of  the  Income  tax  pertaining  to 
personal  property  other  than  state  and  mu- 
nicipal obligations  and  on  whether  the  1894 
act  as  a  whole  was  unconstitutional. 

On  rehearing  the  Supreme  Court  decided 
(four  of  the  justices  dissenting)  first,  that 
the  tax  on  income  from  personal  property 
was  a  direct  tax  and  hence  was  invalid  be 
cause  not  apportioned  and.  second,  that  the 
1894  Act  was  unconstitutional  in  its  entire- 
ty. 

The  Pollock  decision  was  unanimous  as  to 
municipal  bond  interest  because  in  the 
words  of  Mr.  Justice  Fuller,  to  tax  the  inter- 
est on  municipal  bonds  "would  operate  on 
the  power  to  twrrow  before  It  is  exercised, 
and  would  have  a  sensible  influence  on  the 
contract,"  and  would  be  a  "tax  on  the  power 
of  the  States  and  their  instnunentallties  to 
borrow  money  and  consequently  repugnant 
to  the  Constitution."  157  U.S.  at  586. 

To  the  same  effect  was  the  separate  opin- 
ion of  Mr.  Justice  Field: 

"These  bonds  and  securities  are  as  impor- 
tant to  the  performance  of  the  duties  of  the 
State  as  like  bonds  and  securities  of  the 
United  States  are  Important  to  the  perform- 
ance of  their  duties,  and  are  as  exempt  from 
the  taxation  of  the  United  SUtes  as  the 
former  are  exempt  from  the  taxation  of  the 
SUtes."  157  U.S.  at  601. 

And  Mr.  Justice  Brown  who  had  conclud- 
ed that  "a  tax  upon  rents  or  Income  of  real 
esUte  Is  a  tax  upon  the  land  Itself"  never- 
theless said  in  the  second  Pollock  decision: 

"The  tax  upon  the  income  of  municipal 
bonds  falls  obviously  within  the  other  cate- 
gory, of  an  indirect  tax  upon  something 
which  Congress  has  no  right  to  tax  at.  all, 
and  hence  is  Invalid.  Here  is  a  question,  not 
of  the  method  of  taxation,  but  of  the  power 
to  subject  the  property  to  taxation  in  any 
form."  158  U.S.  692-693, 

Thus,  all  the  Justices  in  both  Pollock  deci- 
sions, whether  they  subscribed  to  the 
theory  that  a  tax  on  income  was  a  tax  on 
the  source  of  the  income  or  considered  that 
theory  untenable,  came  to  the  Identical  con- 
clusion that  the  interest  on  sUte  and  mu- 
nicipal obligations  could  not  be  included  in 
federally  taxable  income.  It  is  clear,  there- 
fore, that  the  decision  in  Pollock  concerning 
the  unconstitutionality  of  taxing  state  and 
municipal  bond  interest  resu  not  on  the 
economic  premise  that  a  tax  on  income  is  a 
tax  on  the  source  of  the  Income  but  on  the 
inviolability  of  the  borrowing  power  of  the 
sUtes  and  their  political  subdivisions.' 


not 


B.    The   Sixteenth   Amendment   did 
change  the  decision  in  the  Pollock  Case. 

This.  then,  was  the  law  when  the  Six- 
teenth Amendment  was  declared  in  full 
force  and  effect  by  the  Secretary  of  State 
on  February  25.  1913.  The  Amendment 
reads: 

"The  Congress  shall  have  power  to  lay 
and  collect  taxes  on  Incomes,  from  whatever 
source  derived,  without  apportionment 
among  the  several  SUtes,  and  without 
regard  to  any  census  or  enumeration." 

1.  77i«  Congreu  has  construed  the  Six- 
teenth Amendment  consistently  with  the  de- 
cision in  the  Pollock  Case. 

Even  before  the  Supreme  Court  decided 
that  the  phrase  "from  whatever  source"  in 
the  Amendment  relates  not  to  the  power  to 
tax  but  to  the  requirement  that  certain  fed- 
eral taxes  must  be  apportioned  among  the 
sUtes  according  to  their  respective  popula- 
tions. Congress  had  also  concluded  that  the 
object  of  the  Amendment  was  to  eliminate 
the  necessity  of  apportionment  irrespective 
of  source  in  order  that  the  Income  derived 
from  the  source  of  real  and  personal  proper- 
ty could  be  taxed.  Briefly  sUted,  the 
Amendment  means  that  a  tax  on  Income 
"from  whatever  source"  is  immune  from  the 
consltutional  requirement  of  apportion- 
ment. 38  SUt.  L.  168  (1913);  39  SUt.  L.  758- 
59  (1916);  40  SUt.  L.  329-30  (1917)  and  1065- 
66  (1918). 

When  a  revenue  act  was  drafted  during 
World  War  I  with  a  provision  to  Include  the 
interest  on  municipal  bonds  in  gross  income, 
the  lack  of  power  to  tax  such  interest  was 
expreaaed  both  In  committee  reports  and 
congressional  debate.  It  was  recognized  that 
lack  of  apportionment  was  not  the  objection 
to  federal  taxation  of  sUte  and  municipal 
bond  Interest  but  that  the  lack  of  power  to 
tax  such  interest  was  absolute.  The  provi- 
sion was  omitted.  H.  Rep.  No.  767,  (65th 
Cong.  2nd  Sess.)  p.  9:  Sen.  R.  No.  617,  (65th 
Cong.  3rd  Sess.)  p.  6;  56  Cong.  Rec.  p.  10933- 
41.  10628-33.  11181-86. 

Such  a  contemporaneous  construction  of 
the  Sixteenth  Amendment  by  Congress 
from  the  time  it  l)ecame  effective  through 
World  War  I  is  certainly  an  Influential  if 
not  a  controlling  consideration  in  determin- 
ing the  meaning  of  the  Amendment. 

Later,  in  1923.  after  the  decision  of  the 
Supreme  Court  In  Evans  v.  Gore,  253  UJS. 
245  (1920).  to  be  discussed  below.  Congress 
considered  and  the  House  of  RepresenU- 
tlves  passed  a  constitutional  amendment  *  to 


'  The  reluctance  of  the  four  jut tlcei  In  both  Pol- 
lock cases  to  accept  the  theory  that  a  tax  on 
Income  U  a  tax  on  the  source  of  the  Income  was 
later  shared  by  the  Supreme  Court  In  Neic  York  ex 
rtl  Cohn  v.  GTavei.  300  U.8.  308  (1937)  In  which  the 
New  York  SUte  Income  tax  on  rents  from  real 
estate  In  New  Jersey  was  upheld.  Obviously,  howev- 
er, this  was  not  the  ratio  decidendi  of  the  Pollock 
case,  because  four  of  the  Justices  who  did  not  acree 


that  a  tax  on  income  from  personal  property  was  a 
tax  on  the  property  itself  Jointed  with  the  other 
JusUces  In  invalidating  the  tax  on  municipal  bond 
Interest. 
'  The  proposed  amendment  read  ss  follows: 
■■[H.J.  Res.  314.  Sixty-seventh  Congress,  fourth 
session.] 

Joint  Resolution  Proposing  an  amendment  to  the 
Constitution  of  the  United  States  Resolved  by  the 
Senate  and  Home  of  Repreienlativet  of  the  United 
States  of  America  in  Congreu  auembled  itico-thirds 
of  each  House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  Sutes.  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of  the  Con- 
stitution when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  SUtes: 

Section  1.  The  United  SUtes  shall  have  power  to 
lay  and  collect  taxes  on  Income  derived  from  securi- 
ties issued,  after  the  ratification  of  this  article,  by 
or  under  the  authority  of  any  SUte,  but  without 
discrimination  against  Income  derived  from  such  se- 
curities and  in  favor  of  Income  derived  from  securi- 
ties Issued,  after  the  ratification  of  this  article,  by 
or  under  the  authority  of  the  United  SUtes  or  any 
other  SUte. 
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authorize  the  taxation  of  Income  derived 
from  future  Issues  of  state  and  municipal 
bonds  and  to  authorize  states  to  tax  the 
income  of  future  issues  of  federal  bonds. 
H.J.  Res.  314,  (67th  Cong.  4th  Sess.):  H. 
Rep.  No.  9«9.  <67th  Cong.  2d  Sess.)  The  pro- 
posal failed  to  pass  the  Senate. 

2.  The  Supreine  Court  has  construed  the 
Sixteenth  Amendment  consistently  unth  the 
decision  on  the  Pollock  Case. 

In  Evans  v.  Gore.  253  U.S.  245  (1920).  the 
Supreme  Court  held  (Justice  Holmes  and 
Brandeis  dissenting)  that  the  Sixteenth 
Amendment  did  not  authorize  an  income 
tax  on  the  salary  of  a  federal  judge  in  view 
of  the  fact  that  the  Constitution  provided 
that  the  compensation  of  judges  "shall  not 
be  diminished  during  their  continuance  in 
office."  Const.  Art.  Ill  Sec.  1. 

The  Court  then  considered  whether  the 
constitutional  inhibition  against  such  dimi- 
nution was  ^n.odified  by  the  Sixteenth 
Amendment.  After  an  elaborate  analysis  of 
the  Sixteenth  Amendment  the  Court  con- 
cluded that: 

"the  genesis  and  words  of  the  Amendment 
unite  in  showing  that  it  does  not  extend  the 
taxing  power  to  new  or  excepted  subjects, 
but  merely  removes  all  occasion  otherwise 
existing  for  an  apportiomnent  among  the 
States  of  taxes  laid  on  income,  whether  de- 
rived from  one  source  or  another."  253  U.S. 
at  261-2. 

Although  Evans  v.  Gore  was  overruled  in 
O'MaUey  v.  Vt'oodrousr/i,  307  U.S.  277  (1939), 
it  is  clear  from  the  opinion  of  Mr.  Justices 
Pranlifurter  in  the  latter  case  that  the  deci- 
sion that  federal  judges  could  be  taxed  on 
their  salaries  was  based  on  the  premise  that, 
as  Justices  Holmes  and  Brandeis  had  said  in 
their  dissenting  opinion  in  £va7u  v.  Gore,  a 
tax  on  salaries  was  not  a  diminution  of  com- 
pensation. Only  that  portion  of  the  majori- 
ty opinion  in  Evans  v.  Gore  was  repudiated 
and  not  one  word  in  the  opinion  in  O'Malley 
V.  Woodrough  questions  the  above-quoted 
conclusion  of  the  Court  in  Evans  v.  Gore 
concerning  the  Sixteenth  Amendment. 

In  Evans  v.  Gone  the  Supreme  Court  had 
referred  to  previous  cases  in  which  the 
Court  had  considered  the  Sixteenth  Amend- 
ment, beginning  with  the  opinion  of  Chief 
Justice  White  in  Brushaber  v.  Union  Pacific 
R.R.  Co..  240  U.S.  1  (1916)  which  was  the 
first  case  involving  the  scope  and  meaning 
of  the  Sixteenth  Amendment.  In  that  case, 
referring  to  the  text  of  the  Amendment  the 
Chief  Justice  had  declared  (240  U.S.  at  17- 
18): 

". . .  It  is  clear  on  the  face  of  this  text  that 
it  does  not  purport  to  confer  power  to  levy 
income  taxes  in  a  generic  sense— an  author- 
ity already  possessed  and  never  questioned— 
or  to  limit  and  distinguish  between  one  kind 
of  income  taxes  sind  another,  but  that  the 
whole  purpose  of  the  Amendment  was  to  re- 
lieve ail  income  taxes  when  Imposed  from 
apportioiunent  from  a  consideration  of  the 
source  whence  the  income  was  derived. 
Indeed,  in  the  light  of  the  history  which  we 
have  given  and  of  the  decision  in  the  Pol- 
lock Case  and  the  ground  upon  which  the 
ruling  in  that  case  was  based,  there  is  no 
escape  from  the  conclusion  that  the  Amend- 
ment was  drawn  for  the  purpose  of  doing 


"Section  2.  Each  State  shall  have  power  to  lay 
and  collect  taxes  on  Income  derived  by  its  residents 
from  securities  issued,  after  the  ratification  of  this 
article,  by  or  under  the  authority  of  the  United 
Stales,  but  without  discrimination  against  Income 
derived  from  such  securities  and  in  favor  of  Income 
derived  from  securities  issued  after  the  ratification 
of  this  article,  by  or  under  the  authority  of  such 
SUte." 


away  for  the  future  with  the  principle  upon 
which  the  Pollock  Case  was  decided,  that  is. 
of  determining  whether  a  tax  on  income  was 
direct  not  by  a  consideration  of  the  burden 
placed  on  the  taxed  income  upon  which  it 
directly  operated,  but  by  taking  into  view 
the  burden  which  resulted  on  the  property 
from  which  the  income  was  derived,  since  in 
express  terms  the  Amendment  provides  that 
income  taxes,  from  whatever  source  the 
income  may  be  derived,  shall  not  be  subject 
to  the  regulation  of  apportionment." 

The  Brushaber  case  was  decided  on  Janu- 
ary 24,  1916.  On  February  21,  1916,  the  Su- 
preme Court  handed  down  the  decision  in 
Stanton  v.  Baltic  Mining  Co..  240  U.S.  103 
(1916).  The  decision  was  unanimous  and 
again  the  Court  reiterated  the  rule 

"...  that  the  provisions  of  the  Sixteenth 
Amendment  conferred  no  new  power  of  t*x- 
aUon  .  . .  •  240  U.S.  at  112. 

In  Pecit  &  Co.  V.  Lowe,  247  U.S.  165  (1918). 
the  Supreme  Court  decided  thtt  the  net 
Income  of  a  corporation  derived  from  ex- 
porting goods  was  not  a  tax  on  exports  pro- 
hibited by  the  Constitution.  The  unanimous 
opinion  of  the  Court  stated: 

"The  sixteenth  amendment,  although  re- 
ferred to  in  argument,  has  no  real  bearing 
and  may  be  put  out  of  view.  As  pointed  out 
in  recent  decisions,  it  does  not  extend  the 
taxing  power  to  new  or  excepted  subjects, 
but  merely  removes  all  occasion,  which  oth- 
erwise might  exist,  for  an  apportionment 
among  the  States  of  taxes  laid  on  income, 
whether  it  be  derived  from  one  source  or  an- 
other." 247  U.S.  at  172-3. 

Two  years  later,  in  Eisner  v.  Macomber, 
252  U.S.  189.  206  ( 1920),  the  Court  said: 

"As  repeatedly  held,  this  did  not  extend 
the  taxing  power  to  new  subjects,  but 
merely  removed  the  necessity  which  might 
otherwise  exist  for  an  apportioiunent 
among  the  States  of  taxes  laid  on  income." 
In  1926  in  Metcalf  &  Eddy  v.  Mitchell  269 
U.S.  514.  521,  Mr.  Justice  Stone  flatly  de- 
clared: 

"...  the  sixteenth  amendment  did  not 
extend  the  taxing  power  to  any  new  class  of 
subjects." 

Plve  years  later.  In  WiUcuts  v.  Bunn, 
Chief  Justice  Hughes,  282  U.S.  216,  226 
(1931).  speaking  for  a  unanimous  Court 
which  held  capital  gains  on  the  sale  of 
public  securities  to  be  taxable,  reiterated 
the  rationale  of  the  rule  as  follows: 

"In  the  case  of  the  obligations  of  a  State 
or  of  Ite  political  sublvlslons.  the  subject 
held  to  be  exempt  from  Federal  taxation  Is 
the  principal  and  interest  of  the  obligations. 
Pollock  V.  Farmers'  Loan  <fr  Trust  Company, 
supra.  These  obligations  constitute  the  con- 
tract made  by  the  State,  or  by  its  political 
agency  pursuant  to  Its  authority,  and  a  tax 
upon  the  amounts  payable  by  the  terms  of 
the  contract  has  therefore  been  regarded  as 
bearing  directly  upon  the  exercise  of  the 
borrowing  power  of  the  Gtovemment," 

Again  in  James  v.  Drove  Contracting  Co., 
302  U.S.  134.  153  (1937)  Chief  Justice 
Hughes  restated  the  reason  for  income  tax 
Immunity  of  state  and  municipal  bond  inter- 
est as  follows: 

"There  la  no  Ineluctable  logic  which 
makes  the  doctrine  of  Immunity  with  re- 
spect to  government  bonds  applicable  to  the 
earnings  of  an  Independent  contractor  ren- 
dering service  to  the  Oovenmient.  That  doc- 
trine recognizes  the  direct  effect  of  a  tax 
which  would  operate  on  the  power  to 
borrow  before  It  la  exercised'  (Pollack  v. 
Farmers  Loan  A  Trust  Co.,  supra)  and 
which  would  directly  affect  the  Govern- 
ment's obligations  as  a  continuing  security. 
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Vital  considerations  are  there  involved  re- 
specting the  permament  relations  of  the 
Government  to  investors  in  its  securitia 
and  its  ability  to  maintain  its  credit— con- 
siderations which  are  not  found  in  connec-  I 
tion  with  contracts  made  from  time  to  timt 
for  the  services  of  independent  contractors." 
(Emphasis  supplied.) 

And  again.  In  Helvering  v.  Mountain  Pro- 
ducers Corporation.  303  U.S.  376,  386  (1838) 
the  Chief  Justice  repeats  that: 

"A  tax  on  the  interest  payable  on  state 
and  municipal  bonds  has  been  held  to  be  in- 
valid as  a  tax  bearing  directly  upon  the  ex- 
ercise of  the  borrowing  power  of  the  Gov- 
ernment i  Weston  v.  Charleston  •  •  ',  Pol- 
lack v.  Farmer's  Loan  &  Trust  Co.  '  '  •). " 

In  the  previous  year  Mr.  Justice  Cardozo 
had  also  pointed  out  in  Hale  v.  Iowa  State 
Board.  302  U.S.  95.  107  (1937). 

"By  the  teaching  of  the  same  (Pollack) 
case  an  income  tax,  if  made  to  cover  the  in- 
terest on  Government  bonds,  is  clog  upon 
the  borrowing  power  such  as  was  con- 
demned in  McCulluch  v.  Maryland  '  '  '  and 
Collector  v.  Day  *  *  '. " 

And  in  Helvering  v.  Gerhardt,  304  U.S.  405 
(1938).  in  upholding  a  federal  Income  tax  u 
applied  to  salaries  of  the  employees  of  the 
Port  Authority.  Chief  Justice  Stone  also  re- 
ferred to  the  hazard  of  impairing  the  bor- 
rowing power,  stating  that  the  immunity 
doctrine  had  been  sustained: 

"where  •  •  *  the  function  Involved  was  one 
thought  to  be  essential  to  the  maintenance 
of  a  state  govenunent:  as  where  the  attempt 
was  •  •  •  to  tax  income  received  by  a  private 
investor  from  state  bonds,  and  thus  threat 
en  impairment  of  the  borrowing  power  of 
the  state.  Pollock  v.  Farmers'  Loan  &  Tnut 
Company,  157  U.S.  429;  cf.  Weston  v. 
Charleston,  supra,  465-466." 

The  rationale  of  the  Helvering  v.  Ger- 
hardt case  was  followed  In  Graves  v.  Nevi 
York  ex  rel  O'Keefe,  306  U.S.  466  (1939)  in 
which  the  Court  held  that  the  salary  of  an 
employee  of  the  Home  Owners  Loan  Corpo- 
ration was  not  Inunune  from  state  Income 
tax.  Both  these  cases  relate  to  the  same 
question  whether  Intergoverrunental  immu- 
nities extend  to  the  salaries  of  employees: 
Gerhardt  to  a  federal  Income  tax  applicable 
to  state  employees  and  O'Keefe  to  a  state 
Income  tax  applicable  to  federal  employees. 
It  is  noteworthy  that  in  the  Gerhardt  case 
Mr.  Justice  Stone  pointed  out  that  the  Pol- 
lock case  had  no  application  because,  as  dis- 
tinguished from  the  Income  taxation  of 
public  salaries,  the  income  taxation  of 
public  securities  would  "threaten  impair- 
ment of  the  borrowing  power  of  the  sUte." 
The  O'Keefe  case  does  not  refer  to  the  Pol- 
lock case,  probably  because  of  the  Govern- 
ment's position  that  the  Income  taxation  of 
public  securities  was  essentially  different. 

In  his  argument  in  Graves  v.  O'Keefe 
before  the  Supreme  Court,  Solicitor  Gener- 
al Robert  Jackson,  later  Justice  of  the  Su- 
preme Court,  had  explained  that  the  Gov- 
ernment accepted  the  distinction  drawn  by 
Chief  Justice  Stone  In  the  Gerhardt  case 
and  had  emphasized  that  where  deals  with  a 
debtor-creditor  relationship,  ti.e  borrower  is 
the  one  who  is  burdened.  The  Solicitor  Gen- 
eral said  that  It  was  the  presence  of  on 
actual  burden  upon  the  public  instrumental- 
ity u}hich  issues  public  securities  which  dit- 
tinguished  the  taxation  of  the  interest  on 
public  securities  from  the  taxation  of  the 
salaries  of  public  employees. 

More  recently,  the  Supreme  Court  has  In- 
validated federal  regulation  which  unduly 
interferes  with  the  performance  of  sover- 
eign   or    goverrmiental    functions    of    the 


states.  In  National  League  of  Cities  v.  Vsery, 
426  US.  883.  855  (1976).  the  Supreme  Court 
held  unconstitutional  the  application  of  the 
Fair  Labor  Act's  minimum  wage  and  maxi- 
mum hour  provisions  to  the  states.  The 
opinion  states: 

"Congress  may  not  exercise  .  .  .  power  so 
as  to  force  directly  upon  the  states  Its 
choices  as  to  how  essential  decisions  regard- 
ing the  conduct  of  integral  goverrunental 
functions  are  to  be  made." 

Like  the  application  of  the  Fair  Labor 
Standards  Act  considered  by  the  Supreme 
Court  in  National  League  of  Cities  v.  Usery, 
the  imposition  of  a  tax  on  the  obligations  of 
the  states  (as  well  as  their  political  subdivi- 
sions) would  "operate  to  directly  displace 
the  States'  freedom  to  structure  Integral  op- 
erations in  areas  of  traditional  governmen- 
tal functions"  (426  U.S.  852)  by  Increasing 
pressures  on  state  budgets,  a  natural  result 
of  higher  borrowing  costs  caused  by  the 
diminution  In  value  of  interest  received  by 
the  holders  of  state  obligations.  The  bor- 
rowing power  of  the  states  (as  well  as  their 
political  subdivisions)  is  certainly  central  to 
their  ability  to  conduct  their  traditional  op- 
erations and  to  provide  the  services  tradi- 
tionally furnished  by  them  to  the  public. 

The  evidence  is  overwhelming  that  the 
views  of  Congress  and  the  Supreme  Court 
on  the  scope  of  the  Sixteenth  Amendment 
correctly  express  the  purpose  and  meaning 
of  the  Amendment.  That  purpose  was  to 
permit  Congress  to  levy  and  assess  taxes  on 
Income  without  complying  with  the  imprac- 
ticable rule  of  apportionment  according  to 
population.  Before  the  Amendment.  Con- 
gress hsul  the  power  to  lay  income  taxes,  but 
not  without  apportionment.  After  the 
Amendment,  Congress  need  not  apportion. 
The  history  of  the  Amendment  proves  that 
it  was  never  intended  to  repeal  the  constitu- 
tional doctrine  of  reciprocal  inununlty  from 
taxation  of  state  and  federal  Instrumental- 
ities and  obligations. 

3.  77ie  history  of  the  adoption  of  the  Six- 
teenth Amendment  confirms  the  Congres- 
sional and  Supreme  Court  construction  of 
its  intent  and  Tn^ar.iny. 

Sixty  years  ago  President  Taft  sent  a  spe- 
cial message  to  Congress  in  which  he  urged 
a  constitutional  amendment  which  would 
confer  utx)n  the  national  goverrunent 

""the  power  to  levy  an  Income  tax  •  •  • 
without  apportionment  among  the  states  in 
proportion  to  population." 

The  President  urged  Congress  not  to  reen- 
act  the  1894  income  tax  law  which  had  been 
declared  unconstitutional,  saying: 

"For  the  Congress  to  assume  that  the 
court  will  reverse  Itself,  and  to  enact  legisla- 
tion on  such  an  asstmiption,  will  not 
strengthen  popular  confidence  in  the  stabil- 
ity of  judicial  construction  of  the  Constltu- 
Uon. "  44  Cong.  Rec.  (June  16.  1909)  p.  3344. 

Previous  to  President  Taft's  special  mes- 
sage. Senator  Brown  of  Nebraska  had  of- 
fered a  resolution  for  a  constitutional 
amendment  to  the  effect  that  "The  Con- 
gress shall  have  power  to  lay  and  collect 
taxes  on  incomes  and  Inheritances."  Upon 
being  Informed  In  debate  that  Congress  al- 
ready had  both  of  the  powers  in  question 
and  that  only  the  rule  of  apportionment 
stood  In  the  way  of  federal  Income  taxation. 
Senator  Brown  offered,  a  few  days  later,  a 
second  resolution  which  read  that  "The 
Congress  shall  have  power  to  lay  and  collect 
direct  taxes  on  Income  without  apportion- 
ment among  the  several  states  according  to 
population. "  44  Congressional  Record  pp. 
1548.  1568-9,  3377.  The  Senate  Finance 
Committee  soon  reported  a  resolution  for  a 


constitutional  amendment  In  which  the 
words  "direct  taxes"  were  changed  to 
■"taxes"  and  after  '"income"  the  words  "from 
whatever  source  derived"  were  Inserted.  The 
proposed  amendment  then  read: 

"The  Congress  shall  have  power  to  lay 
and  collect  taxes  on  Incomes,  from  whatever 
source  derived,  without  apportionment 
among  the  several  States,  and  without 
regard  to  any  census  or  enumeration."  44 

CONGRESIONAL  RECORD  p.  3900. 

The  Committee  gave  no  explanation  of 
the  reason  for  these  changes. 'However,  the 
reason  for  the  two  changes  is  clear.  The 
words  "direct  taxes"  in  Senator  Brown's 
proposal  would  require  explanation  because 
it  was  not  obvious  why  the  amendment 
should  only  provide  that  direct  taxes  need 
not  be  apportioned.  Hence,  to  eliminate  the 
ambiguity  of  "direct  taxes"  the  committee 
provided  that  taxes  on  income  "from  what- 
ever source  derived"  need  not  be  appor- 
tioned. Senator  Brown's  proposed  amend- 
ment as  clarified  by  the  Senate  Finance 
Committee  did  not  grant  power  to  Congress 
to  lay  and  collect  a  tax  on  incomes;  Con- 
gress already  had  plenary  power  to  levy 
income  taxes  under  Article  I,  Section  8  of 
the  Constitution  (quoted  supra  at  p.  4).  The 
phrase  "from  whatever  source  derived"  was 
simply  another  way  of  saying  that  Congress 
need  no  longer  apportion  any  tax  on  in- 
comes. Irrespective  of  the  source  of  the 
Income;  that  was  the  sole  purpose  of  the 
Amendment  proposed  by  President  Taft  and 
Introduced  by  Senator  Brown. 

The  debate  in  Congress  took  one  day  in 
the  Senate  and  one  day  In  the  House.  The 
joint  resolution  proposing  the  amendment 
as  redrafted  by  the  Committee  passed  both 
houses  and  was  immediately  submitted  to 
the  states.  No  consideration  was  given  at  all 
to  the  question  of  the  taxation  of  income 
from  state  and  municipal  bonds.  The  matter 
simply  was  not  discussed.  There  was  no  Indi- 
cation that  anyone  sought  to  overturn  the 
doctrine  that  state  and  municipal  bond  in- 
terest was  immune  from  federal  taxation 
which  had  been  unanimously  established  in 
the  Pollock  case. 

On  January  5,  1910,  Governor  Hughes  of 
New  York  submitted  the  amendment  to  the 
Legislature  with  a  message  calling  attention 
to  the  words  ""from  whatever  source  de- 
rived," suggesting  that  this  might  permit 
the  taxation  of  Income  from  state  and  mu- 
nicipal obligations,  and  questioning  whether 
the  amendment  should  be  ratified. 

On  February  10,  1910,  Senator  Borah 
spoke  in  the  Senate  In  answer  to  Governor 
Hughes'  objection,  stating  In  substance  that 
no  such  meaning  could  be  attached  to  the 
amendment.  45  Cong.  Rec.  1694-9.  He  was 
followed  by  Senator  Brown  who  concurred 
with  Senator  Borah's  Interpretation.  Later, 
Senator  Brown  pointedly  suggested  that 
Governor  Hughes  stood  alone  In  his  fear. 

"It  is  a  very  significant  fact  that  this 
amendment  which  was  pending  in  Congress 
for  days  and  was  the  subject  of  discussion 
by  Congress  asii  the  press,  should  never 
have  met  this  criticism  while  It  was  pending. 
In  Its  present  form  it  had  the  support  of  a 
unanimous  Senate  and  a  practically  unani- 
mous House  of  Representatives,  who  were 
all.  judged  by  their  votes,  in  favor  of  confer- 
ring this  power  on  Congress,  and  yet  no  one 
in  Congress  ever  suggested  any  change  in 
the  language  of  the  resolution  or  proposed 
an  amendment  thereto  to  cover  the  objec- 
tion now  made. 


"Nor  did  any  distinguished  Governor  from 
any  of  the  46  States,  all  of  whom  are  now 
very  loud  In  their  protesUtlons  that  the 
Government  should  have  the  power  to  tax 
incomes  without  apportionment,  ever  sug- 
gest that  the  amendment  should  have  been 
modified  in  form  in  any  respect.  In  this 
body  the  State  of  New  York  enjoys  repre- 
sentation of  the  very  highest  character  and 
most  eminent  ability,  and  yet  New  York  on 
the  roll  call,  as  shown  in  the  Congressional 
Record,  was  In  favor  of  this  amendment  as 
it  passed  Congress,  and  was  silent  as  to  any 
suggestion  that  the  language  was  faulty. 
•  •  •  •  • 

"The  amendment  does  not  alter  or  modify 
the  relation  today  existing  between  the 
States  and  the  Federal  Government.  That 
relation  will  remain  the  same  under  the 
amendment  as  it  is  today  without  the 
amendment.  It  is  conceded  by  all  that  the 
Government  cannot  under  the  present  Con- 
stitution tax  state  securities  or  state  Instru- 
mentalities." 45  Cong.  Rec.  2245-6  (Feb.  23. 
1910). 

On  February  17,  1910.  Senator  Elihu  Root 
of  New  York,  a  strong  advocate  for  the 
amendment,  wrote  to  New  York  State  Sena- 
tor Davenport  giving  his  reasoned  opinion 
that  the  amendment  did  not  affect  the  im- 
munity of  state  and  municipal  obligations. 
Senator  Root  wrote: 

"Much  as  I  respect  the  opinion  of  the 
Governor  of  the  State.  I  cannot  agree  with 
the  view  expressed  In  his  special  message  on 
January  5,  and  as  I  advocated  In  the  Senate 
the  resolution  to  submit  the  proposed 
amendment.  It  seems  appropriate  that  I 
should  state  my  view  of  Its  effect. 


"The  proposal  followed  the  suggestion  of 
the  Supreme  Court  in  the  Pollock  case. 

"The  evil  to  be  remedied  was  avowedly 
and  manifestly  the  incapacity  of  the  Nation- 
al Government  resulting  from  the  decision 
that  income  practically  could  not  be  taxed 
when  derived  either  from  real  estate  or 
from  personal  property,  although  it  could 
be  taxed  when  derived  from  business  or  oc- 
cupation. 

"'The  terms  of  the  amendment  are  apt  to 
cure  that  evil  and  to  take  away  from  the  dif- 
ferent classes  of  Income  considered  by  the 
court  a  practical  Immunity  from  taxation 
based  upon  the  source  from  which  they 
were  derived."  45  Congressional  Record  p. 
2539-40  (Mar.  1.  1910). 

Thus,  three  United  States  Senators 
sought  to  allay  any  doubt  held  by  Governor 
Hughes.  No  other  member  of  Congress  or 
any  Governor*  expressed  any  other  \iew. 


'  The  only  colloquy  which  took  place  when  the  re- 
vised resolution  was  reported  to  the  Senate  Is  found 
in  44  Cong.  Rec.  3900. 


<  In  a  message  to  the  New  Jersey  Legislature, 
dated  February  7,  1910.  John  Franklin  Port.  Gover- 
nor of  New  Jersey,  said: 

"•  •  •  Nor  am  I  inclined  to  accept  the  statement 
that  the  Supreme  Court  of  the  United  States  might 
construe  the  words  from  whatever  source  derived' 
as  found  in  the  pending  amendment  as  justifying 
the  taxing  of'  the  secmitles  of  any  other  taxing 
power." 

On  February  23,  Senator  Brown,  referring  to  the 
message  of  Governor  Port,  of  New  Jersey,  said: 

•It  cheers  our  hearts  to  read  in  the  press  that 
President  Taft  agrees  with  the  Governor  of  New 
Jersey,  who.  In  a  message  to  his  legislature  Febru- 
ary 7  and  since  the  New  Tfork  message  was  trans- 
mitted, took  Immediate  and  direct  Issue  with  the 
governor  of  New  York."  <45  Cong.  Rec.  p.  2245) 


JMI 


17254 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1982 


That  Governor  Hughes'  doubts  were  set  at 
rest  Is  shown  by  his  opinions  after  he 
became  Chief  Justice,  in  Willcuta  v.  Bunn 
'supra,  p.  13),  James  v.  Dmt?o  Contracting 
Co.  Isupra,  p.  13)  and  Helvering  v.  Mountain 
Producers  Corporation  (supra,  p.  14). 

No  one  would  doubt  that  if  the  states  and 
their  municipalities  were  to  attempt  to 
impose  state  or  local  taxes  upon  interest  re- 
ceived by  their  residents  from  obligations  of 
the  Federal  goverrunent,  such  a  levy  would 
be  unconstitutional  in  the  absence  of  con- 
sent by  Congress  to  such  taxation.  Weston  v. 
City  0/  Charleston,  2  Pet.  (UA)  449  (1829). 
And  this  is  so  even  though  it  is  universally 
accepted  that  the  state  legislatures  possess 
plenary  power  to  tax.  subject  only  to  the 
limitations  of  their  state  constltuticris. 

It  is  our  opinion  that  the  unanimous  hold- 
ing in  the  Pollock  case,  reaffirmed  so  many 
times  after  the  Sixteenth  Amendment,  that 
interest  on  state  and  municipal  securities  is 
free  from  Federal  income  taxation  under 
the  Constitution  would  be  again  reaffirmed 
by  the  Supreme  Court  and  that  therefore 
any  bill  considered  by  this  committee  which 
would  impose  a  minimum  tax  applicable  to 
such  interest  would  be  unconstitutional. 

C.  To  the  extent  that  a  minimum  tax 
would  apply  to  interest  on  local  housing  au- 
thority and  agency  obligations  it  would  also 
be  unconstitutional  under  the  Fifth  Amend- 
ment. 

It  is  our  opinion  that  if  a  minimum  tax 
applied  to  the  interest  on  bonds  of  local 
public  housing  authorities  issued  to  finance 
low  rent  housing,  slum  clearance  and  urban 
renewal  projects,  the  tax  would  violate  the 
Fifth  Amendment  to  the  Constitution. 

The  United  States  Housing  Act  of  1937 
provides  as  follows: 

"Obligations,  including  interest  thereon, 
issued  by  public  housing  agencies  in  connec- 
tion with  low-income  housing  projects  shall 
be  exempt  from  all  taxation  now  or  hereaf- 
ter imposed  by  the  United  States."  42 
U.S.C.A.  1437i(b). 

The  Housing  Act  of  1949  provides  in  sec- 
tion 102(g)  as  follows: 

"Obligations.  including  interest  thereon, 
issued  by  local  public  agencies  for  projects 
assisted  pursuant  to  this  subchapter,  and 
income  derived  by  such  agencies  from  such 
projects,  shall  be  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
SUtes."  42  U.S.C.A.  1452(g)./ 

Each  of  the  above-quoted  provisions  of 
the  United  States  Housing  Act  of  1937  and 
the  Housing  Act  of  1949  that  the  obligations 
of  local  housing  authorities  and  agencies 
"including  interest  thereon"*"  shall  be 
exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States  constitutes  a 
statutory  contrat  between  the  federal  gov- 
errunent and  the  holders  of  such  obliga- 
tions. In  our  opinion,  to  deprive  such  hold- 
ers to  any  extent  of  their  immunity  from 
federal  taxation  on  the  interest  which  they 
receive  from  such  obligations  impairs  the 
obligation  of  the  contract  in  violation  of  the 
Fifth  Amendment  which  "protects  rights 
against  the  United  States  arising  out  of  a 
contract."  Lynch  v.  United  States,  292  U.S. 
571  (1933).  See  also  Farmers  and  Mechanics 
Savings  Bank  v.  Mimiesota,  223  U.S.  516, 
528(1913). 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Iowa  such  time  as  he  may 
desire. 

TARCmO  JOBS  TAX  CREDIT:  SUMMER  JOBS 

Mr.  GRASSLEY.  Mr.  President, 
during  consideration  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 


by  the  Committee  on  Finance,  one  of 
my  amendments  was  adopted  extend- 
ing the  targeted  jobs  tax  credit  to  eco- 
nomically disadvantaged  youths.  One 
of  the  targeted  groups  eligible  to  re- 
ceive the  credit  under  current  law  Is 
economically  disadvantaged  youth  be- 
tween the  ages  of  18  and  24.  If  an  em- 
ployee is  certified,  an  employer  re- 
ceives a  credit  of  up  to  50  percent  of 
the  first  $6,000  of  wages  paid  to  a  cer- 
tified employee  under  current  law. 

My  provision  extends  the  targeted 
jobs  tax  credit  to  16-  and  17-year-olds 
from  economically  disadvantaged 
backgrounds.  Under  the  new  provision, 
the  employer  of  an  eligible  teenager 
could  claim  an  85  percent  credit  on  the 
fijrst  $3,000  of  wages  paid.  An  employ- 
ee will  be  eligible  for  this  credit  during 
any  90-day  period  between  May  1  and 
September  15.  The  young  person  who 
wishes  to  qualify  for  this  credit  must 
seek  certification  from  the  Depart- 
ment of  Labor  or  Treasury.  A  teenager 
is  eligible  for  this  special  credit  only 
once;  however,  the  young  person  is  eli- 
gible to  use  the  regular  targeted  Jobs 
tax  credit  once  they  reach  18. 

In  my  view,  this  bill  has  a  very  Im- 
portant purpose.  Teenage  unemploy- 
ment is  reaching  record  levels.  The  un- 
employment rate  for  16-19  year  olds  in 
June  measured  on  a  seasonally  adjust- 
ed basis  was  22.3  percent.  The  unem- 
ployment rate  for  16-19  year  old  black 
teenagers  in  June  was  52.6  percent. 
When  I  Introduced  a  bill  in  March 
with  substantially  the  same  content  as 
this  committee  amendment,  teenage 
unemployment  was  21.9  percent;  in  4 
months  the  imemployment  figure  has 
increased  to  22.3  percent.  The  increase 
In  black  teenage  unemployment  is 
even  more  dramatic— the  umemploy- 
ment  rate  has  increased  from  42.2  per- 
cent in  March  to  52.6  percent  this 
June.  The  waste  of  human  resources 
shown  in  the  increase  of  these  figures 
underscores  the  need  for  this  legisla- 
tion. 

The  purpose  of  this  tax  credit  is  to 
encourage  employers  to  hire  workers 
who  traditionally  have  a  difficult  time 
finding  a  Job.  Members  of  economical- 
ly disadvantaged  families  often  lack 
the  family  connections  helpful  to 
young  workers  trying  to  find  their 
first  Job.  This  credit  is  designed  to  give 
young  workers  from  economically  dis- 
advantaged families  an  added  boost  in 
landing  their  first  Job. 

This  provision  will  also  lessen  some 
of  the  harmful  effects  enactment  of 
the  minlmvim  wage  laws  had  on  teen- 
age employment.  While  the  minimum 
wage  laws  have  been  helpful  in  ena- 
bling older  workers  to  better  support 
their  families,  the  higher  cost  of  labor 
has  diminished  the  number  of  Jobs. 
Since  teenagers  are  usually  competing 
for  the  lowest  paying  Jobs,  as  the  wage 
base  increase  teenagers  are  facing  a 
smaller  Job  market  and  competing 
with  experienced  workers.  The  addi- 


tional incentive  of  the  tax  credit 
should  Increase  teenage  employment 
and  make  teenagers  more  competitive 
vis-a-vls  the  rest  of  the  labor  force. 

An  individual's  first  job  is  an  impor- 
tant landmark  in  their  own  personal 
development.  It  is  also  an  important 
event  for  the  society  as  a  whole— it  en- 
ables an  individual  to  be  a  contribut- 
ing member  of  society  and  better  un- 
derstand his  or  her  relationship  to  the 
surrotmding  world,  it  makes  the  entire 
society  a  more  productive  and  inte- 
grated imit.  I  believe  that  this  pro- 
gram will  be  the  best  vocational  educa- 
tion program  we  could  adopt.  It  will 
give  teenagers  a  tremendous  opportu- 
nity to  acquire  work  experience.  I  am 
pleased  that  this  provision  was  includ- 
ed within  the  tax  bill  and  I  thank  the 
committee  members  for  their  favor- 
able consideration  of  this  addition. 

Mr.  President,  I  would  like  to  be  rec- 
ognized to  thank  my  colleagues  on  the 
Committee  on  Finance  for  including  a 
provision  within  the  extension  of  the 
targeted  Jobs  tax  credit  which  will 
enable  general  asslstairce  recipients  in 
Polk  Coimty,  Iowa,  to  take  advantage 
of  the  credit. 

The  targeted  jobs  tax  credit  is  a 
credit  which  may  be  claimed  by  an  em- 
ployer for  hiring  an  individual  from 
one  of  seven  targeted  groups.  These 
groups  are  vocational  rehabilitation 
referrals,  economically  disadvantaged 
youths,  economically  disadvantaged 
Vietnam  era  veterans,  SSI  recipients, 
general  assistance  recipients  under 
State  and  local  programs,  some  coop- 
erative education  students  and  eco- 
nomically disadvantaged  ex-convicts. 
After  an  employee  is  certified  by  the 
Department  of  Treasury  or  Labor  to 
be  a  member  of  one  of  these  targeted 
groups,  an  employer  may  claim  up  to 
one-half  of  that  employee's  first  year 
wages  up  to  $6,000.  The  employer  may 
claim  a  25-percent  credit  for  the  first 
$6,000  of  wages  paid  to  a  certified  em- 
ployee In  his  or  her  second  year  of  em- 
ployment. 

The  most  populous  coimty  in  Iowa, 
Polk  Coimty,  caimot  have  Its  general 
assistance  recipients  qualify  for  the 
targeted  Jobs  tax  credit.  Why?  Recipi- 
ents of  general  assistance  in  Polk 
County  receive  vouchers  to  purchase  a 
fixed  dollar  amount  of  food,  clothing, 
and  other  necessities  of  life  rather 
than  cash.  Both  the  statute  and  the 
House  Ways  and  Means  Committee 
report  required  that  general  assistance 
payments  be  money  payments  to  indi- 
viduals based  on  need. 

The  Finance  Committee  adopted  my 
suggestion  that  general  assistance  re- 
cipients who  receive  voucher  or  script 
rather  than  cash  may  be  eligible  to  be 
certified  employees  for  purposes  of 
the  targeted  Jobs  tax  credit.  This 
change  will  enable  many  general  as- 
sistance recipients  throughout  the 
Nation  to  qualify  for  the  targeted  jobs 
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tax  credit  and  hopefully  get  a  toehold 
in  the  job  market.  I  thank  the  mem- 
bers of  the  conunittee  for  accepting 
this  change  of  great  importance  to  the 
people  of  Polk  County. 

ADOPTION  OF  TITLE  IV  OP  H.R.  4961,  VIOLATED 
THE  RULES  AND  PROCEDURES  OF  THE  SENATE 

•  Mr.  CHILES.  Mr.  President,  yester- 
day the  Senate  debated  the  appropri- 
ateness of  adding  the  reauthorization 
of  airport  development  aid  program  to 
the  Reconciliation  Tax  Measure,  H.R. 
4961,  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  I  regret  that  I 
was  not  present  in  the  Senate  or  in 
fact  in  the  city  to  vote  against  the  in- 
clusion of  title  IV  in  that  tax  measure. 
Had  I  been  present,  I  would  have 
voted  to  both  overturn  the  rule  of  the 
Chair  which  found  title  IV  to  be  ger- 
mane, and  I  would  have  voted  in  favor 
of  the  motion  to  reconmiit  the.  entire 
bill  to  the  Senate  Committee  on  Fi- 
nance with  instructions  to  report  back 
with  title  IV  omitted. 

The  ruling  of  germaneness  occurred 
on  the  amendment  of  Senator  Pack- 
wood  to  essentisdly  replace  title  FV 
with  almost  identical  language.  The 
purpose  of  the  Packwood  amendment 
was  to  gain  a  rule  from  the  Chair  that 
the  amendment  was  germane.  The 
Chair  reasoned  that  the  amendment 
was  germane  because  it  was  germane 
to  the  original  text  of  title  rv  even 
though  the  Chair  conceded  that  the 
original  text  was  not  germane  to  the 
bill  itself.  The  Packwood  amendment 
was  ruled  germane  to  a  portion  of  the 
bill  that  had  not  yet  been  adopted  by 
the  Senate  and  for  which  no  similar 
matter  existed  in  a  House  bill.  I  be- 
lieve that  the  ruling  of  the  Chair  was 
incorrect,  and  I  further  believe  that  it 
creates  a  very  poor  precedent.  It  now 
means  that  any  matter  reported  by 
any  committee  can  be  ruled  germane 
by  the  process  used  by  Senator  Pack- 
wood  yesterday  in  direct  violation  of 
paragraph  5  of  rule  15.  This  I  believe 
does  great  damage  to  the  committee 
system  of  the  Senate. 

I  also  objected  to  the  inclusion  of 
Utle  IV  on  H.R.  4961  because  I  believe 
it  violates  our  budget  reconciliation 
process.  This  matter  is  totally  extrane- 
oiis  in  my  view  to  the  tax  measure  re- 
quired by  the  reconciliation  instruc- 
tions included  in  the  first  concurrent 
budget  resolution  for  fiscal  year  1983. 
If  we  continue  to  use  the  budget  act 
and  the  reconciliation  process  as  it  was 
not  intended,  we  only  threaten  its  con- 
tinued existence. 

I,  like  most  of  my  other  colleagues  in 
the  Senate,  did  not  on  balance  object 
to  title  rv  on  its  merits.  In  fact,  the 
vote  of  93  to  5  to  support  title  IV 
showed  that  it  was  strongly  supported 
and  the  objections  to  it  were  procedur- 
al I.  for  example,  was  pleased  to  vote 
for  the  measure  on  its  substance  with 
two  reservations.  As  one  of  the  origi- 
nal cosponsors  of  S.  1272,  I  felt  the 
aviation  fuel  taxes  established  by  title 


IV  were  too  high.  The  tax  level,  while 
too  high,  at  least  will  be  frozen  for  5 
years  and  does  not  escalate  by  2  cents 
a  gallon  each  year  as  originally  pro- 
posed by  the  administration.  I  believe 
that  if  the  Administration  does  not 
move  forward  to  use  the  revenues 
from  the  trust  fund  as  is  intended  to 
enhance  our  airport  and  airway 
system  instead  of  letting  enormous 
surpluses  to  continue  to  accumulate, 
efforts  will  soon  be  made  to  reduce  the 
taxes,  and  I  will  Join  such  an  effort.  I 
also  objected  to  the  very  high  levels 
authorized  for  transfers  out  of  the 
trust  fund  to  fund  the  normal  oper- 
ations of  the  Federal  Aviation  Admin- 
istration. I  believe  this  impediment, 
however,  can  be  addressed  through 
the  appropriations  process,  and  I  will 
be  working  toward  that  end. 

On  balance,  however,  I  strongly  sup- 
port the  reauthorization  of  the  airport 
development  aid  program  as  provided 
for  in  title  IV  of  H.R.  4961  and  was 
particularly  pleased  to  support  a  5- 
year  extension  of  authorizations  for 
adequate  funding  levels.* 

COLORADO  RELIEVER  AIRPORTS 

•  Mr.  ARMSTRONG.  Mr.  President, 
one  section  of  the  pending  legislation 
is  of  particular  importance  to  my  con- 
stituents in  Colorado:  The  reauthor- 
ization of  the  Airport  and  Airway 
System  Development  Act.  Without 
this  legislation,  many  airports  in  Colo- 
rado will  continue  to  suffer  from  the 
lack  of  badly  needed  funds  for  im- 
provements. 

It  is  no  secret  to  any  of  my  col- 
leagues who  fly  through  the  West  that 
Stapleton  International  Airport  in 
Denver  is  among  the  Nation's  most 
overcrowded.  The  Denver  area  has  two 
very  small  reliever  airports,  and  an- 
other on  the  drawing  board.  I  have 
often  said  that  such  reliever  airports- 
designed  to  take  commuter  traffic, 
general  aviation,  and  other  small  air- 
craft—out of  the  Stapleton  lineup  is 
one  of  the  best  answers  to  the  immedi- 
ate problem.  But  this  solution  is  de- 
pendent on  funds  from  the  ADAP  pro- 
gram that  are  needed  to  construct  the 
third  reliever  (the  Adams  County  Air- 
port), the  new  runway  at  existing 
Arapahoe  County  Airport,  and  expan- 
sion of  the  Jefferson  County  Airport. 

Other  airports  throughout  the  State 
are  also  dependent  on  this  fund  for 
one  project  or  another.  The  Weld 
County  Airport  is  the  third  largest  in 
the  Rocky  Mountain  Region,  exceeded 
only  by  Stapleton  and  Salt  Lake  City 
airports  and  supporting  over  200,000 
yearly  operations.  The  airport  has 
been  listed  as  eligible  for  a  control 
tower  for  years,  but  still  does  not  have 
one.  The  FAA  routinely  requires  con- 
trol tower  data  from  the  Weld  County 
Airport— data  that  cannot  be  supplied. 

The  Montrose  Airport  has  seen  a 
tremendous  expansion  in  business  over 
the  past  few  years,  as  the  Western 
Slope  of  Colorado  has  grown  dramati- 


cally. Yet  funds  for  the  new  runway 
needed  to  allow  continued  Jet  service 
to  the  area  are  not  available  without 
this  legislation. 

The  same  problem  has  confronted 
the  Durango  Airport  for  several  years. 
Since  Frontier  Airlines  has  phased  out 
the  smaller  propjets  and  began  Jet 
service,  an  instrument  landing  system 
Is  vital  to  communities  where  Fron- 
tier's service  Is  Important.  Durango 
has  finally  received  approval  for  the 
lis,  but  it  has  not  been  installed  yet. 
Funds  from  the  ADAP  program  are 
extremely  important  in  finishing  this 
project. 

There  are  a  number  of  other  air- 
ports throughout  Colorado  that  are  in 
dire  need  of  funding  for  various  im- 
provements—those in  Pueblo,  Cortez, 
Alamosa,  and  Grand  Junction  among 
them.  The  modernization  of  airports 
in  Colorado  is  particularly  Important, 
since  the  difficulty  of  flying  over  dan- 
gerous mountains  emphasizes  the  need 
for  the  most  modem  equipment. 

It  is  important  to  note  that  the 
people  who  use  these  airports  and 
those  who  benefit  from  the  services 
are  willing  to  pay  for  them.  It  is  not  a 
situation  where  the  taxpayers  are 
again  being  asked  to  fork  over  money 
for  someone  else.  Like  the  Highway 
User's  Trust  Fund,  the  ADAP  program 
Is  financed  entirely  by  user  fees.  The 
program  is  financed  by  taxes  on  pas- 
senger tickets,  cargo,  aviation  fuel,  and 
tires.  This  money  goes  directly  into 
the  Airport  and  Airways  Trust  Fund, 
and  in  turn  is  allocated  for  Improve- 
ments to  airports  and  airway  facilities. 

This  program  authorization,  for  the 
period  ending  in  1987.  will  result  in 
the  expenditure  of  around  $800  mil- 
lion for  each  of  the  5  years  on  airport 
development.  Another  $7.5  blUion  will 
be  available  for  rebuilding  our  air  traf- 
fic control  system,  and  the  fund  will 
still  end  up  in  1987  with  a  $1.3  billion 
surplus. 

In  the  context  of  the  Colorado  air- 
port problems.  It  Is  extremely  Impor- 
tant to  note  that  the  bill  contains  a 
minimum  guarantee  of  10  percent  for 
reliever  airports.  This  will  require  that 
the  Secretary  spend  at  least  $510  mil- 
lion on  reliever  airports  nationwide. 
There  are  212  reliever  airports 
plarmed  In  the  Nation,  155  already 
constructed,  and  approximately  $1  bil- 
lion needed  for  reliever  airports  ac- 
cording to  the  national  airport  system 
plan.  In  the  past,  $15-$25  million  has 
generally  been  the  annual  amount  ap- 
propriated for  relievers.  So  the  quan- 
tum Jump  to  $510  million  over  the  life 
of  this  bill  represents  a  major  victory 
for  proponents  of  relievers. 

Mr.  President,  I  support  this  legisla- 
tion and  must  commend  Senator  Dole, 
Senator  Packwood,  Secretary  Drew 
Lewis,  and  others  who  worked  on  this 
bill  for  the  splendid  job  they  have 
done  in  getting  this  important  author- 
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ization  to  the  floor  of  the  Senate  and 
on  the  eventual  enactment.* 

SECTION  318  RELATING  TO  "TIPPED  EMPLOYEES" 

•  Mr.  CANNON.  Mr.  President,  yes- 
terday I  detailed  some  of  my  objec- 
tions to  the  adoption  of  section  316  of 
H.R.  4961,  the  Tax  Equity  and  Fiscal 
Responsibility  Act.  I  would  like  to  take 
another  opportunity,  Mr.  President,  to 
add  to  my  discussion  and  to  tell  my 
colleagues  why  this  section  of  the  bill 
is  unworkable  and  premature. 

First,  I  would  like  to  once  again  take 
strong  exception  to  the  Finance  Com- 
mittee's statistical  statements.  In  the 
committee  report  it  states  that  34  per- 
cent of  the  income  from  tips  went 
unpaid  in  1981.  What  this  means,  Mr. 
President,  is  that  the  compliance  rate 
for  tip  income  is  only  16  percent.  Mr. 
President,  I  simply  find  this  figure 
hard  to  believe.  I  would  like  to  take 
this  time  to  point  out  to  my  colleagues 
the  flimsy  foundation  that  the  com- 
mittee's statement  rests  on.  Exactly 
how  did  the  committee  arrive  at  this 
84  percent  compliance  rate,  Mr.  Presi- 
dent? 

The  committee  itself  admits  that 
their  compliance  rate  is  only  a  "pre- 
liminary" estimate  based  on  data  sup- 
plied by  the  Department  of  Commerce 
to  the  InternjU  Revenue  Service.  Try 
as  I  might,  I  have  not  been  able  to 
secure  any  hard  data  on  how  this  rate 
was  calculated  and  arrived  at.  A  bigger 
question,  however,  is:  Does  this  com- 
pliance rate  apply  to  all  tipped  em- 
ployees or  only  to  employees  of  food 
and  beverage  establishments?  I  strong- 
ly question  the  committee's  statement, 
Mr.  President,  for  it  appears  to  me 
that  there  simply  is  no  specific  study 
by  either  the  IRS  or  Department  of 
Commerce  that  I  can  find  to  support 
this  compliance  rate  statement.  It 
seems  to  me  that  this  figure  was  "in- 
vented." That  is  to  say,  it  was  extrapo- 
lated from  unrelated  national  income 
data  and  supplemented  by  a  myriad  of 
assumptions.  Now,  Mr.  President,  I  do 
not  believe  that  this  type  of  a  process 
is  one  that  we  can  all  rely  on.  The  fact 
is  that  no  one  knows  how  much  tip 
income,  if  any,  goes  unreported  for  the 
food  and  beverage  industry  or,  for 
that  matter,  any  other  industry. 

I  think,  Mr.  President,  that  we  need 
to  look  at  this  issue  in  some  detail 
before  any  action  of  this  kind  is  taken. 
Indeed.  I  believe  that  we  need  to  un- 
dertake a  comprehensive  study  on  the 
compliance  rate  for  tip  income  from 
the  employees  of  food  and  beverage 
establishments.  In  this  way,  we  can 
have  sound  evidence  upon  which  to 
rely— evidence  that  we  simply  do  not 
have  at  this  time. 

Mr.  President,  I  have  spent  a  consid- 
erable amount  of  time  visiting  with 
employees  of  food  and  beverage  estab- 
lishments in  my  State— the  very  tax- 
payers that  this  bill  points  to  as  being 
only  slightly  better  than  those  who  do 
not  report  illegal  Income.  Mr.  Presi- 


dent. I  must  say  that  I  caimot  believe 
we  are  lumping  the  hard-working, 
honest  taxpayers  that  I  have  met  and 
talked  with  into  a  group  of  noncom- 
pliants  that  includes  criminals  and 
drug  dealers.  As  I  indicated  in  my 
statement  yesterday,  these  are  people 
who,  according  to  the  Bureau  of  Labor 
Statistics,  were  making  less  than  the 
minimum  wage  in  1979. 

What  about  the  employers  of  these 
taxpayers?  Once  again,  they  are  sad- 
dled with  the  burden  of  more  paper- 
work, more  recordkeeping.  Mr.  Presi- 
dent, it  is  the  responsibility  of  the  In- 
ternal Revenue  Service  to  audit  tax- 
payers. The  employer  should  not  be 
placed  in  a  position  where  he  or  she  is 
required  to  make  an  allocation  of  the 
amount  of  tips  that  an  employee  re- 
ceives. Indeed,  the  Finance  Committee 
bill  requires  that  7  percent  of  all  gross 
receipts  be  allocated  among  all  tipped 
employees  and  that  each  employee's 
share  be  reported  by  the  employer  to 
the  IRS.  What  Is  the  reason  for  this  7 
percent?  How  was  it  selected?  There  is 
nothing  in  the  report  which  explains 
how  this  percentage  was  arrived  at.  It 
seems  to  me  that  it  is  an  arbitrary 
number,  founded  on  no  evidence  or 
data  that  I  can  see. 

Furthermore,  there  is  no  simple  or 
fair  way  in  which  to  allocate  each  em- 
ployee's share  of  tips.  It  Is  an  extreme- 
ly complicated  and  cumbersome  ar- 
rangement to  make  this  estimate.  The 
numbers  of  food  and  beverage  employ- 
ees that  would  have  to  be  considered  is 
tremendous.  And.  this  does  not  even 
take  into  account  the  current  arrange- 
ments in  many  establishments  of  tip 
pooling  or  sharing. 

Once  again.  Mr.  President,  I  must 
say  to  my  colleagues  that  I  cannot 
accept  this  provision;  and.  if  it  is  en- 
acted even  over  my  vehement  objec- 
tions, I  would  sincerely  hope  that  it 
would  be  eliminated  when  this  meas- 
ure goes  to  conference.* 


Mr.  President.  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  No.  708.  S. 
Res.  418.  a  Budget  Act  waiver. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  418)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2133. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  418)  was 
agreed  to.  as  follows: 

S.  Res.  418 
Retolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2133.  Such  waiver  is  necessary  because 
S.  2133,  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1983, 
and  such  bill  was  not  reported  on  or  before 
May  15,  1982,  as  required  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974  for 
such  authorizations. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  PROCEDURE 

Mr.  ST2VENS.  Mr.  President,  now 
leaving  the  tax  bill,  I  will  soon  ask  the 
Chair  to  lay  before  the  Senate  Calen- 
dar No.  690.  S.  2133.  Before  I  do  that. 
Mr.  President,  let  me  inquire  of  the 
Senator  from  California  11  he  desires 
to  make  a  statement  first. 

Mr.  CRANSTON.  Would  the  distin- 
guished acting  majority  leader  permit 
Senator  Jackson  to  go  first? 

Mr.  STEVENS.  That  is  what  I  in- 
tended to  do.  but  the  Senator  from 
California  mentioned  he  wanted  to 
proceed. 

Mr.  CRANSTON.  I  would  yield  to 
the  Senator  from  Washington. 


BUDGET  ACT  WAIVER 

Mr.  STEVENS.  Mr.  President,  this 
matter  has  been  cleared  by  the  distin- 
guished minority  leader. 


MOUNT  ST.  HELENS  NATIONAL 
VOLCANIC  AREA  ACT  OF  1982 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  690.  S.  2133. 

The  PRESIDING  OFFICER.  The 
bill  win  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2133)  to  designate  cerUin  lands 
in  the  State  of  Washington  as  a  National 
Volcanic  Area,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Mount 
St.  Helens  National  Volcanic  Monument  Act 
of  1982 ". 

Sec.  ?.  (a)  In  furtherance  of  the  purposes 
of  this  Act,  certain  lands  within  and  adja- 
cent to  the  Gif ford  Pinchot  National  Forest, 
Washington,  which  comprise  approximately 
one  hundred  said  five  thousand  four  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Mount  St.  Helens  National  Volcan- 
ic Monument,"  dated  May  1982,  are  hereby 
designated  as  the  Mount  St.  Helens  Nation- 
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al  Volcanic  Monument  (hereinafter  referred 
to  as  the  "monument")  to  be  administered 
by  the  Secretary  of  Agriculture  through  the 
United  States  Forest  Service. 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture (hereinafter  referred  to  as  the 
"Secretary")  shall  file  a  map  and  a  legal  de- 
scription of  the  monument  established 
under  subsection  (a)  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives.  Such  map 
and  description  shall  have  the  same  force 
and  effect  as  if  Included  in  this  Act:  Provid- 
ed, That  correction  of  clerical  and  typo- 
graphic errors  in  such  legal  description  may 
be  made. 

Sec.  3.  (a)  The  Secretary  shall  administer 
the  monument  In  accordance  with  provi- 
sions of  law  applicable  to  units  of  the  na- 
tional forest  system  and  the  provisions  of 
this  Act  in  a  manner  so  as  to  protect  the  sig- 
nificant geologic,  biologic,  ecologic,  cultural, 
and  human  interest  features  of  the  area;  to 
facilitate  opportunities  for  continued  scien- 
tific research  in  a  manner  consistent  with 
the  perpetuation  of  the  significant  features 
of  the  area;  to  provide  for  the  interpretation 
of  volcanic  and  other  features  for  public 
education  and  enjoyment:  and  to  provide  for 
recreational  and  interpretative  facilities  and 
opportunities  for  the  use  of  the  public,  in- 
cluding public  access  where  appropriate, 
which  are  compatible  with  the  purposes  for 
which  the  monument  is  established. 

(b)  Subject  to  valid  existing  rights,  all 
Federal  lands  within  the  monument  are 
hereby  withdrawn  from  all  forms  of  entry 
or  appropriation  or  disposal  under  the 
public  land  laws,  and  from  location,  entry 
and  patent  under  the  United  States  mining 
laws,  and  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leas- 
ing and  all  amendments  thereto. 

(c)  Commercial  timber  harvesting  shall  be 
permitted  within  the  monument  boundaries 
only  as  may  be  necessary  to  control  fire.  In- 
sects, disease,  and  other  agents  that  might 
endanger  irreplaceable  features  within  the 
monument  or  would  cause  substantial 
damage  to  significant  resources  adjacent  to 
the  monument,  or  would  endanger  public 
safety. 

(d)  In  order  to  protect  the  significant  fea- 
tures of  the  monument,  reduce  user  con- 
flicts, and  ensure  visitor  safety,  the  Secre- 
tary Is  authorized  to  control  times  and 
means  of  access  and  use  of  the  monument 
or  parts  thereof:  Provided,  That  nothing  in 
this  section  shall  be  construed  as  to  prohibit 
the  use  of  motorized  vehicles,  aircraft  or 
motorboats  for  emergency  and  other  essen- 
tial administrative  functions,  or  when  neces- 
sary, for  continued  authorized  scientific  re- 
search. 

(3)  Hunting  and  fishing  shall  be  permitted 
within  the  monument  In  accordance  with 
applicable  Federal  and  State  laws.  The  Sec- 
retary in  cooperation  with  State  agencies 
may  designate  zones  and  establish  periods 
when  no  hunting  or  fishing  shall  be  permit- 
ted for  reasons  of  public  safety,  administra- 
tion, or  public  use  and  enjoyment.  Nothing 
In  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the 
State  of  Washington  with  respect  to  wildlife 
and  fish  within  the  monument. 

Sec.  4.  Nothing  in  this  Act  shall  prohibit 
the  Secretary  from  undertaking  or  permit- 
ting those  measures  within  the  monument 
reasonably  necessary  to  ensure  public  safety 
and  prevent  loss  of  life  and  property. 


Sec.  5.  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  or  directing  the  estab- 
lishment of  protective  perimeters  or  buffer 
zones  around  the  monument  for  the  pur- 
pose of  precluding  activities  outside  the 
monument  boundary  which  would  otherwise 
be  permitted  under  applicable  Federal, 
State,  or  local  law.  Nothing  in  this  Act  shall 
be  construed  as  limiting  the  existing  author- 
ity of  the  Secretary  to  take  actions  on  Fed- 
eral lands  adjacent  to  the  monument  neces- 
sary to  protect  public  health  and  safety  in 
emergencies  involving  volcanic  activity. 

Sec.  6.  The  Secretary  is  directed  to  pre- 
pare and  submit  to  the  Senate  Committee 
on  Energy  and  Natural  Resources  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  within  two 
years  of  enactment  of  this  Act  a  manage- 
ment plan  for  the  monument  utilizing, 
among  other  information,  the  data  included 
In  the  Mount  St.  Helens  Land  Management 
Plan,  dated  October  1981. 

Sec.  7.  (a)  In  furtherance  of  the  purposes 
of  this  Act,  the  Secretary  is  authorized  and 
directed  to  acquire  In  an  expeditious 
manner,  the  non-Federal  lands  and  interests 
therein  within  the  boundaries  of  the  monu- 
ment by  exchange,  purchase  with  donated 
or  appropriated  funds,  or  donation:  Provid- 
ed, That  land  owned  by  the  State  of  Wash- 
ington shall  be  acquired  only  by  donation  or 
exchange. 

(b)  It  is  the  intent  of  Congress  that,  to  the 
maximum  extent  practicable.  non-Federal 
lands  and  Interests  within  the  monument  be 
acquired  expeditiously  by  exchange.  Ex- 
changes shall  be  on  the  basis  of  equal  value 
and  either  party  to  the  exchange  may  pay 
or  accept  cash  in  order  to  equalize  the  value 
of  the  property  or  Interests  exchanged.  It  is 
the  sense  of  the  Congress  that  the  ex- 
changes authorized  pursuant  to  this  section 
should  be  completed  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act, 
except  that  in  the  case  of  mineral  and  geo- 
thermal rights,  such  exchuiges  should  be 
completed  within  one  year  after  such  enact- 
ment. 

(c)  Subject  to  valid  existing  rights  and 
notwithstanding  any  other  provision  of  law, 
the  Congress  finds  that  the  following  Feder- 
al lands  are  suitable  for  exchange  under  the 
terms  of  this  section  and  so  much  of  these 
lands  and  Interests  as  the  Secretary  deter- 
mines necessary  to  equal  the  value  of  non- 
Federal  land  to  be  acquired  pursuant  to  sub- 
section (a)  of  this  section,  shall  be  made 
available  for  exchange: 

Willamette  Meridian 
Township  10  North,  Range  5  East 

Section  6  (portion), 

Section  7  (portion). 

Township  11  North,  Range  5  East 

Section  28  (portion). 
Section  29  (portion). 

Township  8  North,  Range  4  East 
Section  29, 
Section  30, 
Section  32. 

Township  13  North.  Range  3  East 
Section  6. 

Township  14  North,  Range  3  East 
Section  10, 
Section  16, 
Section  20. 

Township  7  North,  Range  5  East 
Section  2  (portion). 
Section  3. 

Township  7  North,  Range  8  East 
Section  1  (portion). 


Section  2. 
Section  4. 
Section  6. 
Section  8, 
Section  10, 
Section  14  (portion), 
Secton  22. 

(d)  Nothing  in  this  Act  shall  affect  any 
prior  contractual  obligation  of  BN  Timber- 
lands.  Incorporated  or  Weyerhaeuser  Com- 
pany regarding  lands  owned  by  them  and  in- 
cluded in  an  exchange  pursuant  to  this  Act 
nor  shall  such  obligations  be  transferred  by 
this  legislation  to  the  United  States. 

(e)  Notwithstanding  any  other  provision 
of  law,  and  subject  to  valid  existing  rights, 
national  forest  system  lands  described  in 
subsection  (c)  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leas- 
ing and  all  amendments  thereto  for  two 
years  beginning  upon  the  date  of  enactment 
of  this  Act. 

(f)  The  idenLlfication  of  the  Federal  lands 
described  in  subsection  (c)  as  suitable  for 
exchange  does  not  vest  any  legal  or  equita- 
ble rights  In  such  lands  to  owners  of  non- 
Federal  lands  and  Interests  within  the 
monument,  nor  does  the  identification  of 
these  lands  limit  the  Secretary's  discretion 
to  manage  these  areas  in  accordance  with 
applicable  law. 

(g)  In  recognition  of  the  rapidly  deterio- 
rating nature  of  much  of  the  timber  in  the 
monument,  any  timber  acquired  pursuant  to 
this  section  shall  be  valued  at  an  amount 
not  less  than  the  fair  market  value  of  such 
timber  on  July  1, 1982. 

(h)  Lands  and  interests  acquired  pursuant 
to  this  section  shall  become  national  forest 
system  lands  under  the  jurisdiction  of  the 
Secretary  to  be  managed  in  accordance  with 
this  Act  and  other  applicable  law. 

(i)  The  National  Environmental  Policy  Act 
(83  Stat.  852.  as  amended)  or  re^fulations 
issued  thereunder  shall  not  be  construed  In 
whole  or  part  to  require  the  preparation  or 
submission  of  an  environmental  assessment 
or  environmental  Impact  statement  for  any 
exchange  or  acquisition  made  in  further- 
ance of  this  Act. 

Sec  8.  (a)  The  exterior  boundary  of  the 
Glfford  Pinchot  National  Forest  In  the 
State  of  Washington,  Is  hereby  modified  to 
Include  approximately  fifteen  thousand  ad- 
ditional acres  In  Cowlitz  County,  as  general- 
ly depicted  on  the  map  referenced  In  section 
2  of  thU  Act. 

(b)  For  the  purposes  of  section  7(a)(1)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (78  Stat.  897),  as  amended,  the 
boundary  of  the  Glfford  Pinchot  National 
Forest,  as  modified  by  this  section,  shall  be 
treated  as  if  It  were  the  boundary  of  that 
forest  on  January  1, 1965. 

Sec.  9.  (a)  There  Is  hereby  established  the 
Mount  St.  Helens  Scientific  Advisory  Board. 
The  purpose  of  the  Board  shall  be  to  advise 
the  Secretary  with  respect  to  the  manage- 
ment measures  needed  to  protect  the  natu- 
ral and  scientific  values  of  the  monument. 
The  Board  may  also  make  recommendations 
to  the  Secretary  as  to  research  opportuni- 
ties which  may  exist  within  and  adjacent  to 
the  monument. 

(b)  The  Board  shall  be  composed  of  nine 
members,  who  shall  be  individuals  with  rec- 
ognized professional  standing  in  appropriate 
scientific  disciplines.  Members  shall  be  ap- 
pointed by  the  Secretary  for  terms  of  three 
years,  as  follows: 
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( 1 )  One  member  from  qualified  candidates 
submitted  by  the  Board  of  Regents  of  the 
University  of  Washington; 

(2)  One  member  from  qualified  candidates 
submitted  by  the  Board  of  Regents  of 
Washington  State  University: 

(3)  One  member  from  qualified  candidates 
submitted  by  the  Governor  of  the  State  of 
Washington: 

(4)  One  member  from  qualified  candidates 
submitted  by  the  Commissioner  of  Public 
Lands  of  the  State  of  Washington; 

(5)  Three  qualified  members  selected  by 
the  Secretary,  one  of  whom  shall  be  desig- 
nated by  the  Secretary  as  Chairperson  of 
the  Board:  and 

(6)  Two  qualified  members  selected  by  the 
Secretary  of  the  Interior  (at  least  one  of 
whom  shall  be  a  professional  employee  of 
the  United  SUtes  Geological  Survey). 

<c)  The  Secretary,  or  a  designee,  shall 
from  time  to  time,  but  at  least  annually, 
meet  and  consult  with  the  Board  on  matters 
relating  to  the  protection  of  the  monument 
and  the  research  programs  and  needs  of  the 
area. 

(d)  Members  of  the  Board  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary is  authorized  to  pay.  upon  vouchers 
signed  by  the  chairperson,  the  expenses  rea- 
sonably incurred  by  the  Board  and  its  mem- 
bers in  carrying  out  their  responsibilities 
under  this  Act. 

(e)  Any  vacancy  in  the  Board  shall  be 
filled  in  the  same  manner  in  which  the 
original  appoirtment  was  made. 

(f)  The  Board  shall  terminate  nine  years 
from  the  date  of  its  initial  meeting. 

Sec.  10.  There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act,  not  to  exceed  $12,000,000  for  the 
fiscal  year  beginning  October  1,  1982,  and 
such  sums  as  may  be  necessary  for  each 
fiscal  year  thereafter. 

Amend  the  title  so  as  to  read:  "A  bill  to 
designate  the  Mount  St.  Helens  National 
Volcanic  Monument  in  the  State  of  Wash- 
ington, and  for  other  purposes.". 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  the  amend- 
ment is  an  amendment  in  the  nature 
of  a  substitute  from  the  committee.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Mr.  President,  I 
move  adoption  of  the  substitute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  Committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1110 

(Purpose:  To  authorize  the  expenditure  of 
certain  revenues  from  Gifford  Plnchot  Na- 
tional Forest  by  Skamania  County,  Wash- 
ington) 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  Jackson  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  text  will 


be  considered  as  original  text  for  the 
purpose  of  the  amendment. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  (Mr. 
Gorton),  for  himself  and  Mr.  Jackson,  pro- 
poses an  unprinted  amendment  numbered 
1110. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  bUl  the  following 
new  section: 

"Sec.  11.  (a)  Notwithstanding  the  provi- 
sions of  the  last  paragraph  under  the  head- 
ing "Forest  Service."  of  the  Act  of  May  23, 
1908  (16  U.S.C.  500  and  of  section  13  of  the 
Act  of  March  1,  1911  (16  U.S.C.  500).  of  the 
amount  which  is  paid  under  such  provisions 
to  the  SUte  of  Washington  with  respect  to 
Gifford  Pinchot  National  Forest,  to  be  ex- 
pended for  the  benefit  of  Skamania 
County— 

(1)  not  less  than  fifty  percent  shall  be  ex- 
pended for  the  benefit  of  the  public  schools 
of  Skamania  County,  as  Skamania  County 
may  specify,  and 

(2)  the  remainder  shall  be  expended  for 
the  benefit  of  public  roads  and  other  public 
purposes  of  Skamania  County,  as  Skamania 
County  may  specify. 

(b)  Subsection  (a)  shall  apply  to  any 
amount  paid  by  the  Secretary  of  the  Treas- 
ury under  the  provisions  of  law  referred  to 
in  subsection  (a)  of  the  end  of  any  fiscal 
year  ending  before  the  date  of  the  enact- 
ment of  this  Act." 

Mr.  GORTON.  Mr.  President,  this 
amendment  involves  the  internal  dis- 
tribution of  funds  within  Skamania 
County,  among  various  units  in  that 
county. 

Mr.  JACKSON.  Mr.  President.  I  sup- 
port the  amendment  offered  by  my 
colleague  (Mr.  Gorton).  The  purpose 
of  this  amendment  is  to  permit  Ska- 
mania County  to  use  a  portion  of  the 
timber  receipt  moneys  it  receives  from 
the  Federal  Government  for  purposes 
other  than  schools  and  roads.  Under 
current>  law,  Federal  timber  receipts 
shared  with  the  counties  may  only  be 
used  for  schools  and  roads.  This 
amendihent  would  permit  Skamania 
Countj<  to  use  up  to  50  percent  of  the 
moneys  It  receives  for  other  purposes 
such  as  search  and  rescue,  police  pro- 
tection. Improved  water  and  sewer  sys- 
tems, and  other  activities  associated 
with  the  Volcano. 

I  think  this  Is  a  good  amendment.  It 
Is  Included  In  the  House-passed  bill, 
and  I  urge  my  colleagues  to  adopt  It, 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment? 

The  amendment  (UP  1110)  was 
agreed  to. 

Mr.  JACKSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to.  ' 

Mr.  GORTON.  Mr.  President,  at  8:32 
a.m.  on  May  18,  1980,  after  nearly  2 
months  of  tremors  and  seismic  activl-  j 
ty,  Mount  St.  Helens,  located  In  south- 
west Washington  State,  exploded  In  a  i 
cataclysmic  volcanic  eruption  that  dis- 
placed an  estimated  4  billion  cubic 
yards  of  material  onto  the  land  and 
into  the  atmosphere.  More  than  235 
square  miles  of  National  Forest,  State, 
and  private  lands  were  devastated  by 
the  explosion,  hot  gasses,  pimiice,  mud 
flows,  and  ash.  The  large  ash  cloud 
that  accompanied  the  eruption 
reached  63,000  feet  In  elevation  and 
drifted  around  the  world.  Thirty-four 
persons  were  killed  amd  28  others  are 
still  missing  and  presumed  dead.  Along 
with  the  human  tragedy  of  the  event, 
over  3  billion  board  feet  of  timber  was 
downed  or  destroyed,  anandromous- 
flsherles  were  severely  Impacted,  as 
were  a  large  number  of  wlldUfe. 

This  awesome  display  of  nature's 
power  has  attracted  worldwide  atten- 
tion. Hundreds  of  studies  have  been 
Initiated  by  researchers  In  the  United 
States.  Canada.  Japan,  and  Germany. 
The  unprecedented  circumstances  cre- 
ated by  the  volcano  are  of  Inmieasur- 
able  scientific  Importance.  The  unique 
nature  of  the  eruption— Including  the 
geologic  events  and  features  and  th.^ 
wide  variety  of  unusual  biologic  Im- 
pacts—have made  Mount  St.  Helens 
an  area  of  Intense  Interest  for  re- 
searchers and  the  general  public.  The 
volcano  has  also  become  a  worldwide 
tourist  attraction. 

The  U.S.  Forest  Service  released  its 
final  environmental  Impact  statement 
on  a  land  management  plan  for  Mount  j 
St.  Helens  on  October  15,  1981.  The 
Forest  Service  plsm  would  establish  an 
84.700  acre  National  Volcanic  Area.  I 
believe  that  special  designation  status 
by  statute  Is  necessary  to  preserve  and 
protect  the  scientific,  historic,  and 
natural  resources  presented  by  the  vol- 
cano. In  Introducing  legislation  to  that 
effect.  It  was  my  Intention  and  that  of 
Senator  Jackson  to  offer  the  Forest 
Service  plan  as  the  starting  vehicle  for 
holding  hearings  so  that  all  Interested 
parties  could  express  their  views  on 
boundaries,  land  management  plans, 
and  other  significant  issues  concerning 
the  Mount  St.  Helens  volcanic  area.  As 
a  result  of  the  testimony  we  received 
at  the  hearings,  and  countless  consul- 
tations, meetings  and  letters,  and  after 
careful  consideration  of  the  interests 
of  the  timber  Industry,  environmental- 
ists, conservationists,  scientists,  state 
authorities,  and  the  people  of  Wash- 
ington State,  Senator  Jackson  and  I 
offered  a  compromise  substitute  to  our  i 
original  bill.  The  compromise  bill  in- 
cludes an  area  of  105,400  acres,  and  is 
an  effort  to  minimize  the  Impact  of 
timber  supplies,  private  lands,  and  ad- 
jacent communities  while  at  the  same 
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time  preserving  the  vital  areas  around 
the  volcano. 

The  bill  establishes  the  area  as  the 
Mount  St.  Helens  National  Volcanic 
Monument  to  be  administered  by  the 
Forest  Service,  and  provides  specific 
management  guidance  for  the  area.  It 
directs  the  Secretary  of  Agriculture  to 
administer  the  monument  so  as  to  pro- 
tect the  significant  geologic,  biologic, 
ecologic,  cultural,  and  human  interest 
features  of  the  area.  One  of  the  pri- 
mary goals  of  the  bill  Is  to  facilitate 
opportunities  for  continued  scientific 
research  In  a  manner  consistent  with 
the  perpetuation  of  the  significant 
features  of  the  area.  Another  primary 
objective  of  the  bill  is  to  provide  for 
recreational  and  interpretive  facilities 
and  opportunities  for  the  use  of  the 
public,  inclyding  public  access  where 
appropriate. 

The  bill  directs  the  Secretary  to  ac- 
quire by  exchange,  purchase,  or  dona- 
tion, the  approximately  29.000  acres  of 
non-Federal  lands  located  within  the 
boundaries  of  the  National  Volcanic 
Monument.  The  major  landowners  in 
the  area.  Weyerhaeuser,  Burlington 
Northern,  and  the  State  of  Washing- 
ton, have  worked  closely  with  the 
Forest  Service  to  Identify  specific 
"pools"  of  Federal  lands  from  which 
exchanges  will  be  made.  These  pools 
are  listed  In  the  bill,  and  It  is  stated 
that  the  Intent  of  Congress  Is  that 
these  exchanges  occur  expeditiously.  I 
am  pleased  to  make  note  of  the  fact 
that  on  May  18,  1982.  Burlington 
Northern  donated  two  unique  pieces 
of  property  to  the  U.S.  Government: 
the  summit  of  Mount  St.  Helens  and  a 
50  acre  tract  of  Spirit  Lake. 

By  designating  Mount  St.  Helens  a 
National  Volcanic  Monument,  the  sig- 
nificant geologic  features  in  the 
impact  area  of  the  volcano  will  be  pre- 
served and  protected  for  future  gen- 
erations as  well  as  providing  immedi- 
ate, unique  opportimlties  for  public 
education,  interpretation  and  recrea- 
tion, and  research.  After  consideration 
of  the  competing  interests  which  must 
be  served  by  this  bill.  I  am  confident 
that  the  full  Senate  will  approve  it. 

Mr.  JACKSON.  Mr.  President,  on 
February  24.  1982,  Senator  Gorton 
and  I  Introduced  S.  2133— a  bill  to  des- 
ignate an  85,000-acre  Mount  St. 
Helens  Volcanic  Area.  The  primary 
purpose  of  this  measure  was,  and  Is,  to 
recognize  and  commemorate  legisla- 
tively the  nationally  and  Internation- 
ally significant  events  which  took 
place  at  Mount  St,  Helens  on  and 
around  May  18,  1980. 

As  a  point  of  departure.  Senator 
Gorton  and  I  incorporated  recommen- 
dations of  the  Forest  Service  as  con- 
tained in  its  October  1981  "Final  Land 
Management  Plan  for  the  Mount  St. 
Helens  Area"  Into  our  bill.  At  the  time 
we  introduced  this  measure,  we  Indl- 
(»ted  that  we  welcomed  suggestions 
from  all  parties  on  how  best  to  Im- 


prove the  draft  and  make  It  responsive 
to  particular  concerns. 

Since  February,  both  Senator 
Gorton  and  I  have  met  with  many 
citizens  of  our  State,  seeking  their 
imput  on  this  measure.  Hearings  were 
conducted  both  here  and  in  Washing- 
ton State,  and  testimony  was  received 
from  almost  100  witnesses.  Similarly, 
the  House  has  conducted  hearings 
both  here  and  In  the  field. 

I  believe  that  the  bill  we  bring 
before  the  Senate  today  strikes  a  fair 
balance.  I  think  the  measure  is  a  good 
compromise  that  fairly  considers  the 
various  Interests  represented  here. 
While  no  one  is  totally  satisfied  with 
everything  in  this  bill,  I  think  we  have 
been  responsive  to  the  main  concerns 
expressed  at  the  hearings  and  else- 
where. 

Our  substitute,  which  was  reported 
favorably  from  the  Committee  on 
Energy  and  Natural  Resources  by  a 
vote  of  20  to  0,  encompasses  approxi- 
mately 105,000  acres.  By  comparison, 
we  received  testimony  from  various 
groups  supporting  areas  ranging  from 
40.000  to  216,000  acres.  The  Forest 
Service  has  recommended  85,C00,  the 
State  of  Washington  some  112,000. 
And  Congressmsm  Bonker's  bill  in  the 
House  Includes  approximately  115,000 
acres. 

The  20,000  acres  of  additions  con- 
tained in  the  bill  as  reported  were 
added  In  an  effort  to  Include  a  repre- 
sentative sample  of  the  many  areas 
recommended  for  Inclusion  by  the 
State,  U.S.  Geological  Survey,  the  sci- 
entific community,  and  conservation 
groups  while  at  the  same  time  mini- 
mizing Impacts  on  timber  supplies,  pri- 
vate lands,  mining,  and  adjacent  com- 
munities. 

The  bill  before  us  today  designates 
the  area  as  a  "National  Volcanic 
Monument."  The  bill  as  introduced 
called  for  a  National  Volcanic  Area. 
The  monument  is  to  be  administered 
by  the  U.S.  Forest  Service  In  accord- 
ance with  applicable  existing  law  and 
the  specific  provisions  of  the  ici. 

Specific  language  is  included  regard- 
ing such  things  as  timber  harvesting, 
mining,  hunting,  and  fishing,  access, 
water  resource  development,  as  well  as 
a  comprehensive  statement  of  the  pur- 
poses for  which  the  area  Is  to  be  man- 
aged. With  regard  to  those  matters 
not  addressed  specifically  in  the  draft, 
the  U.S.  Forest  Service  Is  to  utilize  Its 
existing  authorities  contained  in  other 
applicable  law  including  the  National 
Forest  Management  Act,  the  Forests 
and  Rangeland  Renewable  Resources 
Planning  Act,  Multiple-Use  and  Sus- 
tained Yield  Act,  and  so  forth. 

Finally,  the  legislation  has  always 
contemplated  that  the  vast  majority 
of  the  private  lands  within  the  area 
would  be  acquired  by  exchange.  The 
major  landowners,  Weyerhaeuser, 
Burlington  Northern,  and  the  State  of 
Washington,    have    all    indicated    a 


strong  interest  In  blocking  up  Federal 
and  private  ownerships  in  the  area. 
The  draft  directs  the  Secretary  to  ac- 
quire the  private  lands  primarily  by 
exchange  and  identifies  several  specif- 
ic "pools"  of  lands  from  which  the 
Secretary  Is  to  Identify  specific  lands 
for  exchange. 

For  the  most  part,  these  "pools" 
have  been  mutually  agreed  upon  by 
both  the  non-Federal  landowners  and 
the  U.S.  Forest  Service.  This  language 
will  help  insure  an  expeditious  and 
mutually  agreeable  exchange  without 
unreasonable  administrative  delays. 
This  language  will  help  Insure  an  ex- 
peditious and  mutually  agreeable  ex- 
change without  unreasonable  adminis- 
trative delays. 

In  conclusion,  Mr.  President,  I  urge 
the  Senate  to  adopt  S.  2133  as  report- 
ed from  the  Senate  Committee  on 
Energy  and  Natural  Resources.  I  think 
it  is  a  fair  and  balanced  bill  that  will 
serve  the  Nation  and  the  State  of 
Washington  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  siunmary  of  the  major 
changes  in  the  bill  as  reported  from 
the  Senate  Committee  on  Energy  and 
Natural  Resources  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 

COMMITTKE  AMENDMENT 

During  the  consideration  of  S.  2133,  the 
Committee  adopted  an  amendment  in  the 
nature  of  a  substitute  offered  by  Senator 
Jackson  on  behalf  of  himself  and  Senator 
Gorton. 

The  substitute  amendment  makes  three 
major  changes  and  a  number  of  minor 
changes  in  S.  2133  as  Introduced.  A  more 
thorough  discussion  of  the  specific  provi- 
sions of  the  substitute  may  be  found  In  the 
Section-by  Section  Analysis  portion  of  this 
report. 

Size 

As  introduced.  S.  2133  would  have  desig- 
nated an  area  of  approxmately  85,000  acres 
as  recommended  in  the  Forest  Service's 
Land  Management  Plan  completed  in  Octo- 
ber, 1981.  The  Committee  reported  bill  in- 
cludes approximately  105.400  acres. 

In  contrast,  the  proposal  of  the  sUte  of 
Washington  would  designate  a  Volcanic 
Area  comprising  approximately  113,000 
acres.  The  Mount  St.  Helens  Protective  As- 
sociation has  advocated  a  National  Monu- 
ment encompassing  approximately  216.00 
acres. 

The  House  version,  as  reported  from  the 
Subcommittee  on  Forests,  Family  Farms, 
and  Energy  of  the  House  Agriculture  Com- 
mittee and  the  Subcommittee  on  Public 
Lands  and  National  Parks  of  the  House  In- 
terior and  Insular  Affairs  Committee,  com- 
prises approximately  115,000  acres. 

The  20,000  acres  of  additions  Included  by 
the  Senate  Energy  and  Natural  Resources 
Committee  in  the  bill  as  reported  were  made 
in  an  effort  to  Incorporate  a  representative 
sample  of  a  number  of  the  areas  recom- 
mended for  inclusion  in  the  area  by  the 
State,  scientific  community,  conservation 
groups,  and  others  who  testified  at  the 
hearings  in  Washington,  O.C,  and  in  the 
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SUte.  At  the  same  time,  the  new  boundary  and  rt  the  same  time  retain  a  high  degree  of  companion  bill,  H.R.  6530,  sent  to  us 

was  drawn  in  a  manner  so  as  to  minimize  management  nexibility  for  the  Forest  Serv-  from  the  House. 

the  impacts  on  timber  supplies,  mining,  prl-  ice.  Many  of  these  provisions  were  talien  di-  The    PRESIDING    OFFICER.    The 

vate  lands,  and  the  adjacent  communities.  rectly  from  the  final  management  plan.  ^,,.     ,,,  t^    efofprl  hv  tiflp 

The  additions  to  the  bill  as  Introduced  and  Specific  language  has  been  Included  re-  t^I  jrirtrnt  leeis  at^^       clerk  read 

the  approximate  acreages  follow:  garding  such  things  as  timber  harvesting,  J-  "^  assisiani  legisiaiive  ciem  reaa 

Miners  Creek 1.315  mining,  hunting  and  fishing,  access,  public  as  lollows: 

Polar  Star !!!!!!""""!™!""!""""!.!"!!!!     l!475  safety,  and  buffer  zones  as  well  as  a  compre-  A  bill  (H.R.  6530)  to  establish  the  Mount 

Upper  Green  River.!!."!"!*.!!!!"!!..!!!!! l!935  hensive  statement  of  the  purposes  for  which  St.  Helens  National  Volcanic  Area,  and  for 

Smith  Creek/Muddy  River 4,005  the  area  is  to  be  managed.  With  regard  to  other  purposes. 

South  Pork.  Toutle  River 460  those  matters  not  addressed  specifically  in  rpv^     PRESIDING  OFFICER    With- 

Goat  Marsh  Research  Natural  Area..     1,000  the  bill,  the  U.S.  Forest  Service  is  to  utilizD  out  oblSn    the  Senate  wmDroceed 

Goat  Creek 6.670  its  existing  authorities  for  management  of  f"*^  ODJ^tlon   me  senate  Will  proceed 

North  Fork,  TouUe  River 260  units  of  the  National  Forest  System  con-  to  consideration  oi  the  Dili. 

Kipuka „ 1.760  tained  in  other  applicable  law  including  the  Mr.    STEVENS.    Mr.    President,    I 

Castle  Oreeit  ...!..!.„..!! l!500  National    Forest    Management    Act.    the  move  to  strike  all  after  the  enacting 

Forest  and  Rangeland  Renewable  Resources  clause  of  H.R.  6530  and  to  substitute 

Total 20,380  Planning  Act,  Multiple-Use  and  Sustained  therefor  the  text  of  S.  2133  as  report- 

The  Committee  notes  that  with  regard  to  Yield  Act.  etc.  to  manage  the  area.  g^j  ^^^  ^  j^  Yia&  been  amended  by  the 

the  three  areas  recommended  for  inclusion  In  addition  to  these  major  differences,  the  g.--*- 

in   the   monument   by   the   USGS   (Smith  Committee  reported  bill  also  makes  several  • 

Creek/Muddy   River.   Upper  Green   River,  changes  in  the  language  regarding  the  pro-  „.^^*   J *;*f„^°ir^^^ 

and  South  Pork,  Toutle  River)  portions  of  Posed  land  exchanges  in  the  area;  provisions  question  is  en  agreeing  to  the  motion, 

each  were  included  in  the  area  and  portions  "ere  added  establishing  a  Scientific  Advlso-  The  motion  was  agreed  to. 

of  each  were  left  out.  With  regard  to  those  ry  Board  for  the  Monument;  and  a  more  The    PRESIDING    OFFICER.    The 

lands  not  Included,  the  Committee  is  aware  specific  authorization  section  has  been  In-  question  is  on  the  engrossment  of  the 

that   a   joint   memorandum   between   the  *='"1^- „ .  „^„„    ,,      ,^    .^     ^    _,„  amendment  and  third  reading  of  the 

USGS  and  USPS  was  prepared  on  April  28  Mr.    BAUCUS.    Mr.    President,    will  jjjjj 

which  recognizes  the  research  and  scientific  the  distinguished  senior  Senator  from  ^^^  amendment  was  ordered  to  be 

values  of  these  areas.  The  Conunittee  urges  Washmgton  yield  for  a  clarification  of  -noT.r.«pH   onrt   the  hni   tn  h*  rp«rf  a 

the  two  agencies  to  continue  to  work  togeth-  the  legislation's  intent?  thi^ri  ?tmP 

er  to  ensure  that  the  scientific  and  research  vr,    taptcsdn  T  vi(>l(l  nuiu  tunc.                          .... 

As  introduced.  S.  2133  would  have  estab-  ffpnprou«t   in  trrantina  vast  acreaaes  of  ^^^  question  is,  ShaU  it  pass? 

lished   an   85,000.acre   •National    Volcanic  ^e  ^^^^  f^^^  thTcJS^tJSction  Jhe  bUHH^R.  6530)  was  pa^d^ 

Area."  This  designation  corresponds  to  the  ^    .  maintenance  of  rail  service  In  the  ^^-  JACKSON.  I  move  to  reconsider 

one    made    administratively    by    the    U.S.  ^rJ^f^^^^LlL^nmr?^^,Ct^t  the  vote  by  which  the  bill  passed. 

Forest  Service  last  Fall.  As  reported,  the  bill  West.  The  Northern  Pacific  land  grant  GORTON    I  move  to  lav  that 

re-designates  the  area  as  a  "National  Vol-  amounted   to   some   40   million   acres.  „5J[„non  the  table 

canic  Monument"  to  be  administered  by  the  Burlington  Northern,  successor  in  in-  ""          h  Jt  * „  !„«  nn  *ho  f  ohio  mae 

Forest  Service  in  accordance  with  the  laws  terest  to  that  grant,  retains  over  2  mil-  ine  moiion  lo  lay  on  me  laoie  was 

generaUy  applicable  to  the  National  Forest  Hen  acres  of  surface  and  some  6  mil-  *^,     J^'    -,^„  »,     t>_    .^     »   t    -«j 

System  and  the  specific  provisions  of  the  ^on   acres   of   mineral   rights.    Those  ^r.  GORTON.  Mr.  President  I  s«id 

^*=*-  holdines  have  been  a  matter  of  sub-  *"  amendment  to  the  title  to  the  desk 

Many  witnesses  at  the  hearings  in  Wash-  S^tTs5  concern  b^M^nSJiaindoth^  ^^   "^^   '°f   '^   immediate   consider- 

ington,  D.C..  and  in  Washington  State  urged  siantiai  concern  m  Montana  ana  oiner 

the  Committee  to  utilize  a  "National  Monu-  Western  SUtes  for  many  years.  Many  •    rj„roTr»TTar,    npmnrR    The 

ment  •  classification  rather  than  a  Volcanic  believe  that  the  grants  create  a  con-  ^  \„^. „„„,„,,„  k^^.o^pH 

Area.    The    reasons    generally    given    for  tinuing  obligation  on  the  part  of  BN  amendment  will  oe  stated, 

urging  proposed  change  included  the  follow-  to  provide  rail  service  in  the  region.  ^^*  assistant  legislative  ciern  reaa 

"ik:  I  consider  the  Mount  St.  Helens  leg-  »«  follows: 

A  reluctance  to  create  a  new  land  classifi-  islation  to  be  sound  and  important  Amend  the  title  so  as  to  read:  "An  Act  to 
cation  within  the  national  forest  system;  ^^^  Senator  is  to  be  commended  for  designate  the  Mount  St.  Helens  National 
ana  Ki„  „**„_♦„  *„  K-j^^  tv.^  .»«»^,,><>  hof»..<>  Volcanic  Monument  in  the  State  of  Wash- 
Tourism  in  the  area  wUl  be  enhanced  his  efforts  to  bring  the  measure  before  i^gton,  and  for  other  purposes.", 
since  the  public  is  more  familiar  with  the  ^^^e  Senate.  My  point  for  clarification  DTjrcTr»TMr-  oinrmrw  xhp 
concept  of  a  monument  than  a  volvanic  Js  this:  I  want  to  be  certain  that  the  The  PREblDlNU  U*  !•  ICJiat.  l  ne 
area.  intent  of  the  bUl  is  not  in  any  way  to  question  is  on  agreeing  to  the  amend- 

Because  of  these  and  other  concerns,  the  alter,  modify,  diminish,  or  impair  any  ment. 

substitute    amendment    approved    by    the  obligations  which  Burlington  North-  The  amendment  was  agreed  to. 

Committee  changes  the  designation  from  a  g,^'  ,jjj^y  have  as  successor  in  Interest  ^^-  GORTON.  Mr.  President,  I  ask 

7.^l^^cV^^^^^!^'.,^^L"^^°^^l  to  the  Northern  Paclficland  grant.  unanimous  consent  that  the  Senate 

Si^lasSit^ucedt^eToreltl^r^lSS  M^.   JACKSON.    I    can    assure    the  insist  on  its  amendment  to  H.R  6530. 

the  bill  as  mtroduced,  the  Forest  Service  is  g^     ^^     .          Montana  that  this  bill  and    request    a    conference    with    the 

to  administer  the  Monument  in  accordance  ssenawjr  irom  Montana  mat  tnu.  oui     "           »*      „„„„f„»i„„„  fv.„,-««   o„/i 

with  its  existing  authorities  and  the  special  does  not  in  any  affect  whatever  obliga-  House  of  Representatives  thereon,  and 

management  provisions  of  the  Act.  tions  BN  may  have  arising  out  of  the  that  the  Chair  be  authorized  to  ap- 

Management  language  Northern  Pacific  land  grant.  Point   conferees   on   the   part  of  the 

As  introduced.  S.  2133  provided  only  that  Mr.  BAUCUS.  I  thank  the  Senator  Senate, 

the  area  was  to  be  managed  in  accordance  from  Washington  and  appreciate  the  The  motion  was  agreed  to  and  the 

with  the  Mount  St.  Helens  Land  Manage-  clarification.  Presiding      Officer      appointed      Mr. 

ment  Plan  prepared  by  the  U.S.  Forest  Serv-  The    PRESIDING    OFFICER.    The  McClure,  Mr.  Hatfield,  Mr.  Wallop, 

ice  in  October  1981.  and  other  laws  applica-  question  is  on  the  engrossment  and  Mr.  Jackson,  and  Mr.  Bumpers  confer- 

ble  to  units  of  the  National  Forest  System,  third  reading  of  the  bill  ees  on  the  part  of  the  Senate. 

Much  testimony  was  received  during  the  The  bill  was  ordered  to  be  engrossed  Mr.    GORTON.    Mr.    President,    I 

ro^3°mnrP  lLrfir'"m«n«P^°pT'llr  ^or  a  third  reading  and  was  read  the  move   that   we   indefinitely   postpone 

Saglrrtra^eaTnies^rfoTh^r  third  tUne^                ^    ,,     ,    ,      ,  consideration  of  Calendar  Order  No. 

cems.   the   draft   includes  some  statutory  Mr.  STEVENS.  Mr.  President,  I  ask  690,  S.  2133. 

management  language  designed  to  address  unanimous   consent   that   the   Senate  The  PRESIDING  OFFICER.  With- 

several    particular    management    concerns  proceed  to  the  consideration  of  the  out  objection,  the  motion  is  agreed  to. 
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Mr.  CRANSTON.  WiU  the  distin- 
guished Senator  yield? 

Mr,  STEVENS.  I  am  delighted  to 
yield  to  the  distinguished  Democratic 
whip.  I  understand  he  has  a  resolution 
which  has  been  cleared  on  this  side. 


UMI 


CONGRATULATIONS  TO  NASA 
ON  COMPLETION  OP  SPACE 
SHUTTLE  PROGRAM 

Mr.  CRANSTON.  Mr.  President,  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. It  has  been  cleared  on  all 
sides. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  114) 
to  congratulate  the  National  Aeronautics 
and  Space  Administration  and  all  persons 
involved  In  the  success  of  the  test  flight 
pha^e  of  the  Space  Shuttle  program. 

Mr.  CRANSTON.  Mr.  President,  it  is 
my  pleasure  to  introduce,  with  my  dis- 
tinguished colleague  from  California. 
Senator     Hayakawa.     and     Senators 

SCHMITT.       RiEGLE.       CHILES,       HaTCH, 

Glenn.  Cannon,  Garn,  Hetlin, 
Denton.  Bradley.  Inouye.  Kassebaum. 
Johnston.  Kasten,  Moynihan,  Bent- 
sen.  Hawkins,  DeConcini,  Nickles. 
Ford.  Hollings,  Bumpers,  and  Laxalt, 
this  resolution  which  congratulates 
the  National  Aeronautics  and  Space 
Administration  (NASA)  and  all  who 
have  worked  so  diligently  and  success- 
fully on  the  completion  of  the  Space 
Shuttle  program. 

It  is  appropriate  to  mark  the  success 
of  the  Shuttle  this  week  since  July  20 
marks  the  13th  anniversary  of  the 
first  lunar  landing.  The  astronauts  of 
the  Apollo  11  mission  were  the  first 
men  ever  to  walk  on  the  Moon.  The  as- 
tronauts of  this  mission.  Neil  Arm- 
strong. Buzz  Aldrin.  and  Michael  Col- 
lins carried  on  the  fine  traditions  es- 
tablished by  our  very  first  astronauts. 
Thomas  Mattingly  and  Henry  Harts- 
field,  who  commanded  the  fourth  test 
flight  of  the  Orbiter.  Columbia,  as 
well  as  the  other  Shuttle  crewmem- 
bers.  Robert  Crippen,  John  Young. 
Joe  Engle.  Richard  Truly.  Jack 
Lousma,  and  Gordon  Pullerton.  have 
continued  the  standard  of  excellence. 

The  successful  completion  of  the 
Shuttle's  test  program  could  not  take 
place  without  the  equally  dedicated 
and  outstanding  work  performed  on 
the  ground.  This  resolution  commends 
the  thousands  of  Americans  who  have 
worked  so  hard  to  make  the  Space 
Shuttle  program  a  success. 

We  should  stop  to  think  for  a 
minute  of  what  we  accomplished  on 
July  4.  when  the  orbiter.  Columbia, 
touched  fown  at  Edwards  Air  Force 
Base  after  its  last  test  flight. 

The  Shuttle  is  a  remarkable  engi- 
neering feat.  It  operates  like  a  satel- 
lite, like  a  spacecraft,  and  like  a  con- 
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ventional  winged  airplane.  It  is  truly  a 
craft  for  all  environments.  It  is  a 
flying  space  laboratory.  It  is  also  the 
first  reusable  spacecraft,  making  space 
transportation  economically  feasible 
for  the  first  time. 

Our  startling  successes  with  our 
space  program  have  made  us  almost 
blase.  But  the  space  program's  success- 
es are  wonderful.  Exciting.  Brilliant. 
Routine  access  to  space,  which  the 
Shuttle  will  now  provide,  opens  vast 
new  horizons  for  exploration,  provid- 
ing an  outlet  for  the  great  ingenuity 
and  creativity  of  the  human  mind. 
Space  is.  as  so  many  have  noted,  the 
new  frontier.  It  holds  all  the  chal- 
lenges and  rewards  of  a  frontier— and 
the  risks. 

Thus  far  the  risk  and  the  cost  have 
been  worth  while.  We  have  gained  vast 
knowledge  about  our  world  and  the 
universe  of  which  we  are  small  inhab- 
itants. The  Shuttle  will  allow  us  to 
continue  to  expand  and  stretch  our 
knowledge  in  a  numl>er  of  ways.  The 
Shuttle's  space  laboratory  will  enable 
us  to  conduct  experiments  in  space 
that  we  cannot  do  here  on  Earth,  We 
will  be  better  able  to  observe  the 
Earth's  weather  patterns,  monitor 
crops  and  timber  yields,  obsrve  the  en- 
vironment, provide  better  communica- 
tions, discover  mineral  resources,  find 
new  solutions  to  our  energy  problems. 
These  are  only  some  of  the  things  we 
know  we  can  do.  Much  more  awaits 
discovery. 

At  a  time  when  affairs  on  Earth 
appear  bleak,  when  there  is  an  over- 
whelming tendency  to  dwell  on  all 
that  is  wrong  with  ourselves,  with  our 
country,  the  success  of  the  Space 
Shuttle  serves  to  remind  us  and  en- 
courage us  of  what  is  good,  what  we 
can  accomplish  despite  tremendous 
odds,  and  what  potentially  marvelous 
things  the  world  and  the  universe  hold 
for  us. 

This  is  why  I  have  been  and  I  will 
continue  to  be  a  strong  supporter  of 
the  U.S.  space  program.  It  has  been  a 
tremendous  resource  for  our  economy, 
for  our  quality  of  life,  for  our  Nation, 
and  for  mankind  as  a  whole. 

The  space  program  offers  us  unique 
opportunities  in  other  ways.  It  pro- 
vides great  potential  for  cooperation 
with  other  nations.  For  example,  the 
Shuttle  will  carry  the  Spacelab.  which 
was  built  by  a  consortium  of  European 
nations.  Such  Joint  ventures  allow  us 
to  expand  and  share  our  Imowledge 
and  to  work  with  all  nations.  Space  re- 
mains an  area  that  is  not  yet  distorted 
and  tortured  by  the  horrors  of  the 
arms  race.  I  pray  that  it  will  continue 
to  be  that  way. 

I  am  disturbed  by  the  President's 
recent  policy  statement,  which  places 
such  a  heavy  emphasis  on  national  se- 
curity. I  hope  that  this  statement  does 
not  presage  a  change  in  our  policy  so 
that  national  security  issues  come  to 
dominate    our    space    program.    Our 


achievements  in  space  have  greatly  en- 
hanced our  national  security,  and  I 
favor  continued  efforts  in  this  area. 
But  I  do  not  support  a  one-sided  space 
program  that  ignores  the  tremendous 
benefits  and  possibilities  of  the  nonde- 
fense  areas. 

The  last  test  flight  of  the  Shuttle  is 
over,  and  it  is  ready  to  move  into  an 
operational  phase.  Thus  we  mark  the 
end  of  a  major  research  and  develop- 
ment effort.  The  natural  question  is 
what  next?  Unfortimately,  this  admin- 
istration has  not  answered  the  ques- 
tion. Many  had  hoped  that  President 
Reagan  would  articulate  plans  for  the 
next  major  Initiative.  He  did  not. 

Given  the  demonstrated  capability 
of  the  Shuttle,  I  would  hope  and  urge 
the  President  to  continue  to  support 
it.  The  Senate  has  included  ftmdlng 
for  a  fifth  Orbiter  in  the  fiscal  year 
1983  NASA  authorization.  I  urge  the 
President  to  agree  with  this  step. 

We  cannot  afford  to  sit  by  idly. 
These  feats  that  we  have  accom- 
plished have  been  attained  only  by 
great  planning  and  foresight.  We 
should  be  moving  into  the  next  phase. 
If  we  do  not  continue  our  efforts  we 
can  be  sure  that  our  leadership  in 
space  will  shortly  be  relinquished  to 
our  European  and  Japanese  competi- 
tors. 

This  is  not  Just  a  question  of  nation- 
al pride  and  "being  first."  It  is  a  ques- 
tion of  our  economy.  Our  technologi- 
cal edge  is  our  strongest  competitive 
advantage  with  our  trading  partners. 
We  simply  cannot  afford  to  lose  it. 
Our  space  policy  plays  an  Important 
role  in  maintaining  this  technological 
edge.  But  this  administration  has 
chosen  repeatedly  to  cut  back  on  our 
space  efforts.  And  now  we  have  no 
clear  direction  of  what  the  next  step 
to  the  Shuttle  will  be.  Several  experts 
have  proposed  that  the  next  step 
should  be  a  space  platform  that  would 
ultimately  lead  to  a  space  station.  This 
possibility  should  be  explored  more 
fully.  And  we  should  continue  to  sup- 
port the  worthwhile  initiatives  in  our 
space  program  that  have  proved  to  be 
such  a  benefit  to  us  all. 

My  congratulations  to  all  who  have 
participated  in  the  Shuttle  program, 
and  my  best  wishes  for  continued  suc- 
cess. 


SPACE  SHUTTLE  TEST  FUGHT 
PROGRAM 

Mr.  HAYAKAWA.  Mr.  President, 
today,  I  salute  the  most  recent  of 
many  inspirational  achievements  of 
the  U.S.  space  industry.  Through  the 
National  Aeronautics  and  Space  Ad- 
ministration (NASA),  our  country  has 
provided  example  after  example  of 
what  heights  America  can  reach  when 
its  collective  energies  are  siunmoned. 
The  Space  Shuttle  test  >  flight  pro- 
gram's success  Is  the  result  of  10  years 
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of  development  which  exhibited  for  all 
the  world  the  step-by-step  process  de- 
manded to  produce  a  near-perfect  re- 
usable space  vehicle. 

Moreover,  after  a  seemingly  long 
period  without  any  manned  missions, 
the  U.S.  space  program  has  again  dem- 
onstrated that  human  beings  still  play 
a  vital  role  in  successful  space  explora- 
tion. In  the  final  Space  Shuttle  test 
flight  of  Columbia,  astronauts  Ken 
Mattingly  and  Henry  Hartsfield  essen- 
tially "hot-wired"  a  circuit  in  order  to 
activate  a  series  of  experiments  other- 
wise doomed  to  failure.  Their  ability 
to  communicate  with  ground  control 
and  improvise— while  floating  above 
the  Earth— was  a  small  but  significant 
moment  in  the  test  flight  program's 
success. 

When.  13  years  ago  yesterday, 
Apollo  astronauts  first  set  foot  on  our 
Moon,  the  accomplishment  should 
have  solidified  our  belief  in  mankind's 
ability  to  take  giant  leaps  of  progress. 
The  Space  Shuttle  should  remind  us 
that  we  continue  to  take  these  giant 
leaps,  but  only  by  setting  priorities 
and  staying  with  long-term  goals.  We 
must  remember  that  NASA's  projects 
have  been  realized  only  through  dili- 
gence, perseverence,  and  no  doubt 
many  hours  of  brainstorming. 

We  must  not  expect  to  reach  our 
goals  overnight.  In  this  regard,  for 
their  work  and  example  to  the  Nation 
and  an  admiring  world,  I  commend 
and  congratulate  those  men  and 
women  who  brought  the  Space  Shut- 
tle to  fruition. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The     concurrent     resolution     was 
agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution  with  its 
preamble  is  as  follows: 

S.  Con.  Res.  114 
To  congratulate  the  National  Aeronautics 
and  Space  Administration  and  all  persons 
Involved  in  the  success  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 

Whereas  when  the  Space  Shuttle  Colum- 
bia flew  through  a  blazing  re-entry  and 
skimmed  to  a  perfect  landing  on  the  4th  of 
July  1982.  at  Edwards  Air  Force  Base.  Cali- 
fornia, the  National  Aeronautics  and  Space 
Administration  successfully  completed  the 
test  flight  phase  of  the  Space  Shuttle  and 
began  a  new  era  of  operational  Space  Shut- 
tle missions: 

Whereas  in  four  test  missions,  the  Space 
Shuttle  Columbia  a  reuseable  spaceship  de- 
signed to  provide  routine  space  travel  for  a 
wide  variety  of  scientific,  commercial,  and 
military  payloads  at  reduced  costs  and  with 
a  high  reliability  of  success,  lived  up  to  its 
promise  as  the  most  advanced  spacecraft  in 
the  world: 

Whereas  in  four  test  missions,  the  Colum- 
bia was  lifted  from  earth,  orbited  in  the 
vacuum  of  space  like  a  satellite,  operated  a 
variety  of  scientific  experiments,  tested  the 
capability  of  the  remote  manipulator 
system  to  deploy  satellites  in  orbit  and  to  re- 
trieve satellites,  descended  into  the  earth's 
atmosphere,  was  piloted  by  astronauts  like  a 


conventional  winged  airplane,  and  was 
landed  at  Edwards  Air  Force  Base.  Califor- 
nia, and  at  White  Sands  Space  Harbor.  New 
Mexico; 

Whereas  the  Space  Shuttle  Columbia,  the 
newly  completed  Space  Shuttle  Challanger, 
and  the  sister  shuttles  Discovery  and  Atlan- 
tis, now  under  construction,  will  be  able  to 
fly  repeatedly  back  and  forth  from  space  as 
an  operational  space  transportation  system; 

Whereas  the  Space  Shuttle  orblters  will 
accommodate  an  unprecedented  variety  of 
payloads  including  a  fully  equipped  scientif- 
ic laboratory  (Spacelab)  provided  by  the  Eu- 
ropean space  agency,  underscoring  the  com- 
mitment of  the  United  States  to  interna- 
tional cooperation  in  space  activities; 

Whereas  using  the  unique  qualities  of  the 
space  environment  (weightlessness  and  a 
near  perfect  vacuum)  the  Space  Shuttle  or- 
blters will  be  used  for  experiments  to 
produce  special  alloys,  metals,  glasses,  crys- 
tals, and  pharmaceuticals  that  cannot  be 
performed  on  earth; 

Whereas  the  Space  Shuttle  orblters  will 
place  in  orbit  satellites  to  observe  the 
earth's  weather,  provide  Improved  commu- 
nications, discover  new  mineral  resources, 
monitor  crop  and  timber  yields,  help  United 
States  forces  to  navigate,  and  monitor  arms 
control  agreements; 

Whereas  the  Space  Shuttle  orblters  will 
also  place  in  orbit  the  most  powerful  space 
telescope  and  will  launch  scientific  probes 
to  explore  the  planets: 

Whereas  the  Space  Shuttle  program  is  a 
national  enterprise,  geographically  and 
technologically,  requiring  tens  of  thousands 
of  skilled  workers  to  design,  develop,  test 
and  evaluate  the  various  Space  Shuttle  com- 
ponents: 

Whereas  the  Space  Shuttle  program  has 
been  Judged  by  Independent  research  orga- 
nizations to  have  a  positive  effect  on  the  na- 
tional economy,  creating  jobs,  reducing  In- 
flationary pressures  and  forwarding  the  de- 
velopment of  advanced  technologies;  and 

Whereas  the  Space  Shuttle  program  is  a 
source  of  great  national  pride  and  the 
United  States  now  holds  world  leadership  in 
iU  proven  ability  to  operate  a  reusable 
Space  Shuttle:  Now  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  the  Congress 
of  the  United  States  congratulates  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  members  of  the  Astronaut  Corps, 
prime  contractor  Rockwell  International, 
associate  contractors  Martin  Marletu  and 
Thiokel,  the  thousands  of  Shuttle  subcon- 
tractors throughout  the  United  SUtes,  and 
the  tens  of  thousands  of  dedicated  Space 
Shuttle  workers  who  contributed  to  the  suc- 
cessful completion  of  the  Space  Shuttle  test 
flight  period  and  to  the  entry  of  our  Nation 
into  a  promising  new  era  of  spaceflight  for 
the  benefit  of  the  people  of  the  United 
States  and  all  mankind. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  reso- 
lution was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Tribe  of  Nevada  and  California,  be 
held  at  the  desk  pending  further  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  5380  AT 
THE  DESK 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5380  be 
held  at  the  desk  until  the  close  of  busi- 
ness tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  VITIATE  ACTION  ON 
S.  1739 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  action  on  S. 
1739,  amendment  of  the  Military  Per- 
soimel  and  Civilian  Employees'  Claims 
Act  of  1964.  be  vitiated,  and  I  ask 
unanimous  consent  also  that  that  bill 
be  indefinitely  postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  from  my  good  friend,  the  dis- 
tinguished minority  leader.  If  it  is  now 
clear  to  proceed  with  the  Executive 
Calendar,  commencing  with  Calendar 
No.  856? 

Mr.  ROBERT  C.  BYRD.  Yes.  aU 
nominations  under  New  Reports.  De- 
partment of  State,  have  been  cleared 
on  this  side  of  the  aisle. 

Mr.  STEVENS.  I  thank  the  distin- 
guished Senator. 
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ORDER     FOR     H.R.     5081     TO    BE 

HELD   AT   THE   DESK   PENDING 

FURTHER  CONSIDERATION 

Mr.  STEVENS.  Mr.  President.  I  ask 

unanimous  consent  that  H.R.  5081.  a 

bill  dealing  with  the  Washoe  Indian 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  nominations  on  the  Ex- 
ecutive Calendar  commencing  with 
New  Reports.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  all  of  the 
nominations  on  the  Executive  Calen- 
dar, commencing  with  Calendar  No. 
856  through  859.  be  considered  en  bloc 
and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

[NEW  REPORTS] 
Department  or  State 

Arthur  H.  Davis,  Jr.,  of  Colorado,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Paraguay. 

George  W.  Landau,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of   Minister-Counselor,    to   be   Ambassador 


Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Venezuela. 

Robert  Werner  Duemling,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Surlname. 

Nicholas  Piatt,  of  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Zambia 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  we  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  yield  to  the  distin- 
guished Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


ORDER  FOR  SENATOR  INOUYE 
TO  BE  EXCUSED  FOR  THE  RE- 
MAINDER OP  THE  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  request  of  the  Senator 
from  Hawaii  (Mr.  Inouye).  I  ask  iman- 
Imous  consent  that  he  be  excused 
from  the  Senate  today  and  for  the  re- 
mainder of  the  week.  The  Senator 
from  Hawaii,  as  the  original  cosponsor 
of  the  Newspaper  Preservation  Act.  is 
necessarily  absent  as  he  is  testifying  in 
Federal  court  in  Hawaii.  The  case  in- 
volves a  Joint  operating  agreement  be- 
tween the  Honolulu  Advertiser  and 
the  Honolulu  Star  Bulletin. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


THE  RETIREMENT  OF  AIR 
FORCE  LT.  GEN.  KELLY  H. 
BURKE 

Mr.  TOWER.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the 
Congress  the  scheduled  August  1. 
1982.  Air  Force  retirement  of  Lt.  Gen. 
Kelly  H.  Burke.  Deputy  Chief  of  Staff. 
Research,  Development  and  Acquisi- 
tion, Headquarters,  U.S.  Air  Force. 

The  Senate  Armed  Services  Commit- 
tee has  numerous  military  witnesses 
appear  before  it  during  the  course  of 
our  annual  budget  hearings.  In  my 
view.  General  Burke  has  been  a  most 
articulate,  eloquent,  informed,  and  re- 


spected witness  for  the  U.S.  Air  Force 
during  his  many  appearances  before 
the  committee.  At  all  times  he  has 
demonstrated  a  complete  grasp  of  the 
issues  based  upon  a  thorough  and 
clear-cut  understanding  of  the  needs 
of  his  service  while  mindful  of  the  re- 
sponsibilities of  the  Armed  Services 
Committee.  There  Is  no  doubt  that  his 
presence  will  be  sorely  missed  by  the 
Air  Force  and  by  the  many  Members 
of  this  Congress  who  have  looked  to 
him  for  valued  advice  and  counsel  over 
the  years. 

My  colleagues  and  I  salute  General 
Burke  upon  his  completion  of  more 
than  30  years  of  faithful  and  dedicat- 
ed service  to  his  uniform,  his  God,  and 
his  country.  All  of  his  many  friends  In 
the  Congress  join  me  In  wishing  he 
and  his  wife.  Denny,  continued  good 
fortune  and  success  as  they  pursue 
new  endeavors. 


ED  MUSKIES  EXCELLENT 
FOREIGN  POLICY  ADDRESS 

Mr.  EAGLETON.  Mr.  President,  our 
erstwhile  colleague  and  later  Secre- 
tary of  State,  Ed  Muskie,  recently  de- 
livered a  powerful,  analytical  speech 
on  the  status  of  American  foreign 
policy.  I  think  Ed  Muskie's  remarks 
are  right  on  the  mark  and  I  wish  to 
share  them  with  my  colleagues. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  Ed  Muskie's  speech  of  July 
14.  1982,  be  printed  In  the  Record. 

There  beliig  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

America  in  Today's  World:  Rome's  Future 

Must  Not  Be  Hostage  to  Carthage's  Ruin 

(Remarks  of  Edmund  S.  Muskie.  Center  for 

National  Policy.  Washington.  D.C.,  July 

14.  1982) 

I  am  deeply  moved  and  honored  by  this 
award.  It  is  of  particular  significance  to  me 
In  that  a  man  I  deeply  admire— my  prede- 
cessor as  a  Secretary  of  State,  Cy  Vance— is 
Co-Chairman  of  the  Center  for  National 
Policy.  He  Is  an  all-too-rare  example  In  our 
system  of  a  public  servant  who  resigned— on 
grounds  of  principle— from  high  office. 

And,  without  that  example,  I  could  not 
have  resigned  from  the  Senate— on  grounds 
of  duty,  I  assure  you— to  become  Secretary 
of  SUte! 

Be  assured  that  in  and  of  itself  this  award 
does  not  transform  a  politician  Into  a  states- 
man. If  Harry  Truman  was  right,  I  would 
have  to  be  dead  for  10  years  to  accomplish 
that. 

As  Secretary  of  State,  I  took  great  conso- 
lation from  my  political  career.  It  served  me 
well  in  dealing  with  my  counterparts  from 
parliamentary  democracies.  I  felt  little  need 
to  become  a  diplomat  .  .  .  and  those  of  you 
who  luiow  me  recognize  the  challenge  such 
a  transition  would  have  been. 

Yet,  my  chair  at  State  did  offer  a  new  per- 
spective on  our  political  process,  as  it  relates 
to  foreign  policy.  Deep  concern  about  the 
state  of  our  national  discussion  on  foreign 
policy  issues  moves  me  to  address  my  re- 
marks this  evening  to  both  our  Incumbent 
leaders  and  to  those  who  aspire  to  Incum- 
bency. 


The  Nation's  foreign  policy  machinery  re- 
cently experienced  a  traumatic  breakdown. 
Mark  Russell  may  want  to  re-evaluate  his 
observation:  "Who  would  have  thought,  be- 
tween Secretaries  of  State  Kissinger  and 
Haig,  the  one  with  the  accent  would  be  the 
one  we  can  understand?  "  For  I  never  under- 
stood Al  Haig  better  than  on  the  day  he  re- 
signed. He  cited  no  issue  of  principle,  only 
the  pervasive  Indictment  that  our  highest 
policymakers  had  shifted  from  the  careful 
course  of  "consistency,  clarity  and  steadi- 
ness of  purpose. " 

Succinct  and  all-encompassing.  I  could  not 
have  said  it  better  myself.  I  might  have 
been  blunter:  If  we  are  not  going  to  hell, 
then  where  the  hell  are  we  going.  Mr.  Presi- 
dent?! 

After  reading  over  the  weekend  the  talk- 
ing paper  Secretary-designate  Haig  pre- 
pared for  his  January  6,  1981.  meeting  with 
the  President-elect,  I  more  fully  appreciated 
the  limitations  of  my  own  power  at  the 
State  Department.  The  Haig  paper  provided 
a  novel  concept  of  "Cabinet  Government"— 
one  department,  indivisible,  under  God!  On 
reflection,  I  have  decided  that  I  was  far  too 
modest  when  President  Carter  called.  I 
asked  only  for  the  moon! 

Many  of  us  have  resorted  to  loolcing  for 
small  signs  of  hope  that  the  Administration 
wasn't  really  serious  after  all  about  its  for- 
eign policy  directions.  Maybe  the  President 
didn't  really  mean  it  when  he  rejected  the 
Law  of  the  Sea  Treaty  because  he  thought 
"that  when  you  go  out  on  the  high  seas,  you 
can  do  what  you  want."  Maybe  our  baclung 
away  from  the  China  policy  of  the  past  two 
Administrations  is  really  a  wallposter 
rumor.  Or  maybe  we  aren't  really  serious 
about  violating  SALT  II  provisions  with 
something  called  "Dense  Pack." 

Then  the  other  day  my  worst  suspicions 
were  realized:  Herbert  Hoover  was  resur- 
rected as  the  patron  saint  of  the  Commerce 
Department,  presumably  as  a  Republican 
symlx>l  of  fiscal  responsibility.  I  began  at 
that  moment  to  take  the  President  at  his 
word  on  foreign  policy! 

To  add  to  your  anxiety,  my  historical  re- 
search reveals  that  President  Hoover  In 
1932,  In  Geneva  proposed  a  30  percent  over- 
all rieduction  In  offensive  armaments.  If  I 
told  you  my  real  feelings  about  all  this, 
there  might  be  a  run  on  banks  tomorrow 
and  new  shovels  issued  for  civil  defense.  So  I 
won't!  But  don't  wait  until  the  President 
starts  parting  his  hair  down  the  middle! 
II 

Seriously  though,  I  find  little  comfort  or 
humor  In  Secretary  Halg's  confirmation  of 
our  government's  ineptitude  abroad.  Let  us 
be  clear  on  one  point:  We  don't  want  Ronald 
Reagan  remembered  in  foreign  policy  the 
way  Herbert  Hoover  was  in  domestic  policy. 
Yet,  I  think  Ted  Sorensen  is  right  when  he 
argues  that  the  Democratic  party's  search 
for  new  directions  has  focused  almost  en- 
tirely on  domestic  policy. 

This  is  more  than  a  personality  or  a  party 
problem.  Or  Nation  Is  seen  to  frequently  by 
our  friends— and  enemies— as  Inconsistent, 
unclear  and  lacking  in  steadiness.  And  the 
unklndest  cut  of  all:  We  stand  accused  of 
acting  In  a  manner  contrary  to  our  own  in- 
terests. 

Rather  than  looking  for  scapegoats  or 
making  excuses,  we  should  step  back  and 
examine  the  collective  political  process 
through  which  the  attitudes  of  our  people 
are  formed,  and  on  which  our  Nation's  deci- 
sions are  based.  That  is  more  difficult,  but 
Infinitely  more  cleansing. 


UMI 


17264 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1982 


I  want  to  talk  about  American  maturity— 
and  American  lack  of  maturity— In  Interna- 
tional affairs.  Most  of  all.  I  want  to  talk 
about  the  quality  of  the  dialogue  we  are  car- 
rying on  among  ourselves  and  with  our 
global  co-habitants.  I  am  worried  that  we 
are  talking  around  problems  rather  than  to 
them,  trying  to  put  desire  in  place  of  fact, 
shibboleth  in  place  of  practical  problem- 
solving. 

We  must  begin  with  faith  in  the  wisdom 
of  the  American  people.  Our  people  have 
never  been  afraid  of  hard  choices  when  the 
facts  are  put  before  them  plainly.  They  do 
not  expect  to  be  talked  down  to.  They  are 
capable  of  sacrifice,  of  long-term  commit- 
ment, if  the  necessity  is  explained  by  jredi- 
ble  leadership.  They  do  not  want  public  re- 
lations "victories"  for  their  Presidents  so 
much  as  they  want,  for  their  country,  com- 
petence and  vision  and  compassion  on  the 
job.  Phil  Oeyelin  had  it  right  the  other  day 
when  he  argued  that  what  we  are  beginning 
to  see  as  a  wave  of  criticism  of  Reagan  is  not 
the  "denigration  of  the  Presidency,"  but  the 
public  registering  its  great  disappointment 
with  performance. 

Thomas  Jefferson  said  in  1820: 

'I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  the  society  but  the  people 
themselves,  and  if  we  think  them  not  en- 
lightened enough  to  exercise  their  control 
In  a  wholesome  discretion,  the  remedy  ts  not 
to  take  it  from  them  but  to  Inform  their  dis- 
cretion." 

We  are  at  a  time  in  our  national  history 
when  maturity  is  to  be  expected.  But  famil- 
iar elements  of  immaturity  are  now  being 
reflected  in  our  political  discourse.  They  are 
evident  in  a  willingness  to  declare— quixoti- 
cally—either  our  Independence  from,  or  our 
dominance  of.  the  rest  of  the  world.  Neither 
is  a  viable  option  today,  yet  we  waste  so 
much  energy  debating  the  highly  improb- 
able. 

Some  of  us  may  be  too  idealistic,  some  of 
us  too  cynical,  or  too  selfish.  The  maturing 
of  American  foreign  policy  requires  us  to 
look  at  certain  facta  about  ourselves  and 
others. 

Ill 

Trying  to  see  the  world  as  It  is.  if  I  may 
use  a  homely  analogy,  requires  a  pair  of  bi- 
focals. One  set  of  lenses  gives  us  the  world 
in  terms  of  our  ideals,  the  other  in  terms  of 
power.  These  are  the  lenses  of  idealism  and 
realism,  if  you  will. 

We  have  had  debates  in  the  United  States 
atMut  Wilsonlanism.  about  morality  in  for- 
eign policy.  There  was  a  time  not  long  ago 
when  many  Americans  believed  we  had  lost 
our  moral  bearing.  Accusations  of  Realpoli- 
tik  gone  mad  were  heard  widely. 

The  American  people  support  the  proposi- 
tion that  there  must  be  a  moral  element,  a 
very  large  moral  element,  in  our  foreign 
policy.  If  the  distinction  between  repressive 
"authoritarian"  and  "totalitarian"  regimes 
means  something  to  the  Reagan  Adminis- 
tration. It  is  nevertheless  a  distinction  with- 
out a  difference  to  many. 

We  do  l)elieve  in  freedom,  in  democracy, 
we  do  care  what  happens  to  ordinary 
people,  in  all  lands.  We  are.  frankly,  out- 
raged by  what  happens  to  the  common 
people  in  places  like  Poland.  Argentina. 
South  Africa.  Afghanistan.  CamtKxlla.  and 
Lebanon.  Any  Amerlcikr.  leader— and  any 
foreign  leader— who  turns  his  back  on  this 
reality  of  American  foreign  policy  is  in  for  a 
surprise  .  .  .  and  a  change. 
Listen  to  Cyrus  Vance: 
"Championing  human  rights  is  a  national 
requirement  for  a  nation  with  our  heritage. 


Without  this  moral  strength  ...  it  would 
be  impossible  to  have  anything  called  a  for- 
eign policy'  at  all." 

Yet.  the  spectacles  or  realism  have  their 
uses,  too.  We  live  in  a  world  of  nation-states, 
and  our  duty  is  to  defend  American  inter- 
ests—simultaneously, one  hopes,  with  the 
interesU  of  our  friends  and  allies.  We  need 
to  be  aware,  looking  at  the  world  as  it  is, 
that  Oreat  Power  rivalries  will  not  go 
away  .  .  .  that  the  role  of  power  will  not 
soon  be  replaced  on  the  international 
scene  .  .  .  that  being  strong  is  still  a  prereq- 
uisite to  being  free  and  independent. 

But  Just  as  contrived  perceptions  about  a 
weak  America  do  not  make  America  weak- 
even  though  perceptions  can  be  dangerous— 
chest-beating  rhetoric  does  not  make  Amer- 
ica strong.  We  are  never  so  Ineffective  in  the 
eyes  of  the  world  as  we  are  when  our  rheto- 
ric exceeds  our  capacity  to  act,  or  goes 
beyond  the  better  Judgment  expected  of  us. 
What  I  fear  most  about  the  current  Ad- 
ministration is  that  an  old  aphorism  of  I>r. 
Ben  Jonson  might  come  true.  He  said  of 
public  men:  "They  must  create  strange  mon- 
sters, and  then  quell  them  ...  to  make 
their  art  seem  something." 

It  is  only  in  putting  the  idealistic  and  the 
power-oriented  views  together  that  we  can 
come  to  grips  with  the  world  and  see  our 
own  Interests  more  clearly.  In  that  light, 
several  things  need  to  be  said  about  some 
important  foreign  policy  problems  which 
transcend  ideological  fixations, 
rv 
The  most  troublesome,  most  vital  concern 
is  our  relationship  with  the  Soviet  Union. 
Yet  this  relationship  is  the  most  difficult  to 
handle  politically. 

When  we  speaik  of  our  relations  with  the 
other  nuclear  super-power,  what  end  do  we 
have  in  mind?  When  the  President  speaks 
about  the  Soviet  Union,  he  reminds  me  of 
the  Roman  Senator,  Cato  the  Elder,  who 
ended  all  his  speeches  with  the  ringing  in- 
junction, "Carthage  must  be  destroyed!" 
And  so  it  was. 

But  this  is  the  nuclear  age.  Ending  the 
competition  by  eliminating  Russia  will  not 
work. 

Nor  can  we  compel  their  alien  system  to 
change  its  stripes,  or  to  collapse,  by  any 
sudden  and  immense  outpouring  of  public 
funds  on  defense  spending— and  by  peddling 
arms  indiscriminately.  The  only  rational 
conclusion,  therefore.  Is  to  carefully  try  to 
negotiate  a  drawdown  in  the  balance  of 
terror  so  as  to  avoid  armed  disaster. 

Now.  I  acknowledge  that  the  cry  "Carth- 
age must  t>e  destroyed!"  sounds  more  like  a 
screaming  eagle  than  the  admonition:  "We 
must  be  strong  enough  and  wise  enough  to 
keep  the  peace."  But  we  have  to  recognize 
that  our  security  is  tied  to  that  of  the  Sovi- 
ets. We  don't  want  our  ultimate  fate,  and 
theirs,  to  be  the  same— a  radioactive  ash 
heap. 

Those  in  the  Reagan  Administration— es- 
pecially the  President— who  now  conduct 
the  START  negotiations,  bear  the  extraor- 
dinary burden  before  history  for  having 
been  party  to  scuttling  the  SALT  process. 
The  current  government  will  have  run  its 
coarse  by  1984.  and  the  American  people 
will  be  entitled  to  ask:  What  have  they  done 
to  build  a  framework  that  offers  more  sub- 
stantial restralnu  on  the  arms  race?  It  will 
not  do  to  reject  the  fruits  of  years  of  bar- 
gaining-turning the  108O'B  Into  the  "lost 
decade"  of  arms  control— and  to  offer  noth- 
ing more  than  a  propaganda  cover  for  an 
effort  to  'win"  the  next  roiuid  in  the  race. 


(On  the  home  front,  we  are  seeing  Presi- 
dential support  for  a  balance-the-budget 
constitutional  amendment  serve  as  a  fig  leaf 
for  record  deficits.) 

Those  who  have  caused  the  arms  race  to 
run  free  now  face  one  test:  They  will  discov- 
er soon  enough  that  they  have  not  re-in- 
vented the  wheel.  "How  the  West  was  won " 
is  not  the  way  to  save  Western  civilization. 
(I  am  encouraged  by  Mr.  Shultz'  testimo- 
ny yesterday: 

"An  approach  to  the  Soviet  Union  limited 
to  the  military  dimension  will  not  satisfy 
the  American  people.  We  must  also  make  it 
clear  that  we  are  prepared  to  establish  mu- 
tually beneficial  and  safer  relationships  on 
the  basis  of  reciprocity.") 
v 
We  must  also  think  long  and  hard  about 
the  policy  gap  that  is  developing  within  the 
Atlantic  Alliance  in  regard  to  dealings  with 
the  Soviet  Union.  Historically,  we  have  had 
our  disagreements  with  the  European  Allies 
in  peripheral  areas— Vietnam  and  the 
Middle  East  come  to  mind.  But  never  before 
have  our  views  been  so  divergent  when  con- 
sidering policy  toward  our  principal  adver- 
sary. 

It  was  the  United  States,  not  Europe,  that 
led  the  West  in  formalizing  detente  with  the 
U.S.S.R.  The  Nixon  Administration  never 
Intended  detente  as  a  policy  of  appease- 
ment, it  was  never  meant  to  be  a  substitute 
for  a  tough,  realistic  approach.  It  was  in- 
stead a  pragmatic  effort  to  define  the  com- 
petition in  terms  acceptable  to  us. 

True,  detente  was  oversold  to  the  Ameri- 
can people.  It  was  not  a  magic  formula  for  a 
new  generation  of  peace. 

But  detente  made  sense  because  it  offered 
the  West  some  leverage  over  Soviet  conduct, 
provided  the  necessary  tension  was  main- 
tained t>etween  competition  and  coopera- 
tion. And,  if  we  believe  in  the  superiority  of 
democratic  systems,  over  time  it  could  have 
worked  to  undermine  the  rigidities  of  totali- 
tarianism. 

Is  it  the  policy  of  the  current  Administra- 
tion to  bring  about  a  major  crisis  in  the  Alli- 
ance simply  because,  to  most  Europeans,  an 
easing  of  tensions  still  makes  sense?  Are  we 
to  Judge  a  country's  fidelity  to  principle  on 
the  basis  of  a  narrow  U.S.  view  of  Western 
interests? 

The  threat  to  Western  unity  today  is  not. 
in  my  view,  the  result  of  nations  pursuing 
their  economic  interesU.  Who  is  to  say 
whether  grain  sales  or  energy  purchases  are 
of  greater  consequence? 

The  threat  to  Western  xmlty  lies  In  the 
failure  to  accommodate  to  pluralism.  The 
threat  lies  in  creating  unrealistic  standards 
and  in  seeking  to  enforce  them  by  unten- 
able means.  It  is  the  epitome  of  hypocrisy 
for  an  Administration  which  espouses  the 
inviolability  of  the  marketplace  to  seek  to 
disrupt  it  In  Europe. 

This  is  not  to  argue  that  the  market  place 
should  be  the  sole— or  even  the  primary- 
determinant  of  Western  Interests.  We 
cannot  be  so  relaxed  about  Soviet  Intentions 
as  to  leave  ourselves  highly  vulnerable  to 
their  unilateral  action.  It  U  essential  that 
other  countries  recognize  this  as  well,  if 
they  are  to  protect  themselves  against  po- 
tential blackmail. 

VI 

At  this  moment  in  the  Middle  East,  we  are 
facing  serious  dilemmas  as  we  seek  to  pro- 
tect American  interests.  This,  too,  may  be 
the  result  of  Immaturity:  The  Administra- 
tion's initial  reluctance  to  accept  an  achieve- 
ment of  American  policy— Camp  David— ap- 
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parently  because  it  was  a  legacy  of  the 
other  party.  It  stands  out  even  now  as  Presi- 
dent Carter's  greatest  contribution  to  histo- 
ry, and  for  which  his  country  will  honor 
him. 

Valuable  months  were  lost  and  the  Initia- 
tive slipped  from  our  grasp.  No  more  than 
casual  interest  was  expressed  in  moving 
beyond  Sinai  withdrawal  to  autonomy  talks. 
Without  our  influence,  the  parties  reverted 
to  their  national  tendencies.  When  the 
peace  process  stalled,  it  was  replaced  by 
anxiety,  insecurity,  and  aggressive  behavior. 

The  Reagan  Administration  constructed  a 
policy  of  "strategic  consensus"  on  the  myth 
that  concern  over  Soviet  influence  out- 
weighed historic  regional  divisions.  As  we 
have  done  so  many  times  in  the  past,  we  al- 
lowed anti-Soviet  preoccupations  to  obscure 
a  sense  of  states'  primary  interests,  and  we 
failed  to  exercise  leverage  in  behalf  of  our 
own  interest:  The  maintenance  of  peace  in  a 
vital  region. 

One  sad  result  is  that.  In  the  case  of 
Israel,  we  hear  serious  public  discussion  for 
the  first  time  about  the  differences  between 
our  respective  national  interests  outweigh- 
ing the  similarities.  But  there  is  some 
wisdom  to  be  extracted  from  the  current 
tragedy. 

Our  relationship  with  Israel  has  rested  on 
no  firmer  foundation  than  a  moral  one.  We 
have  needed  no  further  Justification. 
Though  others,  such  as  the  vibrancy  of  her 
democracy  and  the  influence  of  her 
strength,  are  also  valid.  Nothing  can  erase 
our  moral  commitment,  but  harm  has  been 
done.  Doubts  have  been  raised. 

It  behooves  both  our  countries  to  work  to 
contain  our  differences  and  to  remove  the 
doubt.  Israel  can  do  this  by  leaving  Lebanon 
with  all  delikterate  speed.  And  the  United 
States  can  contribute  by  once  again  becom- 
ing an  active  partner  in  the  peace  process. 

VII 

Finally,  I  must  comment  on  the  manage- 
ment of  foreign  policy,  or  the  lack  thereof. 
For  the  disarray  we  find  here  is  also  a  sign 
of  an  Immature  approach. 

The  role  of  guvemment  is  to  govern.  The 
American  people— especially  now  that  Sec- 
retary Haig  is  gone— have  a  right  to  know 
who  is  in  charge. 

I  caimot  recall  in  modem  times  hearing  so 
often  the  excuse  that  the  President  cannot 
comment  l>ecause  he  has  not  kept  up  with 
evenu  while  traveling  in  Air  Force  One! 
How  many  times  have  we  seen  him  on  the 
evening  news  caught  by  surprise  by  news 
from  abroad?  It  is  almost  as  if  he  is  saying 
to  us:  "How  was  I  to  know,  I  am  only  play- 
ing the  part  of  President?  " 

The  situation  reminds  me  of  a  "Peanuts" 
cartoon  I  was  told  about  the  other  day. 
Lucy  was  using  metaphor  to  explain  life  to 
Charlie  Brown: 

"Charlie,  on  the  great  oceans  are  large 
ships  that  carry  many  passengers.  On  each 
ship  there  is  a  sundeck,  and  on  that  sundeck 
the  passengers  arrange  their  deck  chairs. 
Some  place  them  facing  forwards  so  they 
can  see  where  they  are  going.  Some  place 
them  facing  backwards  so  they  can  see 
where  they  have  been.  Now  Charlie,  on  the 
great  ship  of  life,  which  was  will  you  face 
your  deck  chair,  forwards  or  backwards?" 

To  which  Charlie  replied: 

"I  can't  even  get  mine  unfolded. " 

I  think  it  is  time  our  President  got  his  for- 
eign policy  deck  chair  unfolded.  Even  now, 
the  President  acts  at  times  as  if  he  is  not  as- 
sociated with  the  U.S.  Government— let 
slone  the  head  of  its  executive  branch.  It  Is 
as  if  he  is  the  good  spirit  disembodied  from 


the  evil  flesh  of  government.  So  much  for 
the  value  of  the  experience  of  governing 
that  largest  state  in  the  union! 

This  is  serious  work  for  serious  t)eople.  I 
am  afraid  I  must  agree  with  Norman  Pod- 
horetz  who  recently  wrote  that  President 
Reagan  "has  yet  to  address  himself  with  an 
equivalent  seriousness  and  energy  to  the 
international  situation  (compared  to  the  do- 
mestic economy)." 

Let  that  one  sink  in  for  a  while.  .  .  . 


The  Haig  resignation  reminds  us  that 
there  are  some  old  problems  in  foreign 
policy  management  still  around.  But  the 
more  serious  problem  for  the  United  States 
is  the  coming  to  power  in  the  White  House 
of  people  who  represent  a  discontinuity  In 
assumptions  about  the  nature  of  the  post- 
war world  and  our  role  in  It— when  com- 
pared with  previous  Administrations.  The 
only  way  I  know  how  to  cope  with  this— and 
I  will  admit  to  a  paradox,  if  not  a  contradlc- 
tlon— is  more  strenuous  efforts  at  bipartisan 
consultation.  The  War  Powers  Act  require- 
ments provide  a  timely  proving  ground  this 
week  as  the  executive  and  legislative 
branches  consider  sending  Marines  into  Leb- 
anon. Can  Warren  Christopher's  proposed 
"compact  in  foreign  affairs"  between  the 
branches  function  in  a  situation  where 
there  is  a  clear  danger  of  "Imminent  In- 
volvement in  hostilities"  and  the  President 
should  want— not  Just  be  required— to  share 
the  decision  on  troop  commitment  with 
Congress?  I  hope  so.  Oeorge  Shultz'  experi- 
ence should  help  the  President  work  across 
the  lines  in  a  government  where  separate  in- 
stitutions share  power  and  in  which  consti- 
tutional law  has  a  central  place.  There  are 
more  years  of  experience,  and  collective 
wisdom.  In  Congress  than  can  ever  be  as- 
sembled In  a  four-year  Administration. 

President  Reagan  can  succeed  If  he  under- 
stands that  many  who  did  not  work  for  his 
election  are  prepared  to  work  for  his  success 
as  President  of  all  the  people.  I  appeal  to 
him,  in  the  year  of  the  F.D.R.  centennial,  to 
study  what  President  Roosevelt  did  In  1940 
in  reaching  out  to  construct  a  bipartisan 
foreign  policy.  Reach  out  now,  because  the 
going  will  get  tougher. 

As  we  worry  about  perceptions  of  weak- 
ness—as we  fret  about  our  vulnerabilities 
and  fcKus  on  our  deficiencies— we  would  do 
well  to  look  at  ourselves  as  a  nation  the  way 
FDR  looked  upon  himself  as  a  man. 

Despite  his  crippled  condition,  he  stood  as 
a  confident  symbol  of  what  this  land  ought 
to  be.  Haynes  Johnson  recently  wrote  from 
Campobello: 

'""The  FDR  legacy  moat  worth  remember- 
ing involves  a  state  of  mind. .  .  .  Millions  of 
Americans  never  thought  of  him  as  crip- 
pled. Instead  of  becoming  an  object  of  suf- 
fering and  weakness,  he  became  the  symbol 
of  optimism  and  strength  for  a  nation  expe- 
riencing its  gravest  challenges  at  home  and 
abroad." 

To  those  here  tonight  who  have  em- 
barked, as  I  have  before,  on  the  long  road  to 
the  White  House:  have  confidence  In  our 
people  .  .  .  Inform  their  discretion  .  .  .  speak 
to  them  forihrightly  about  the  realities. 
And  as  you  campaign  for  our  highest  office, 
remember  FDR's  advice: 

"The  future  lies  with  those  wise  political 
leaders  who  realize  that  the  great  public  is 
more  Interested  in  government  than  in  poli- 
tics." 

Thank  you. 


JOHN  BRAGG:  A  LEGISLATIVE 
LEADER 

Mr.  SASSER.  Mr.  President,  our 
Federal  system  of  Government  is 
changing  more  dramatically  today, 
and  at  a  faster  pace,  than  at  any  time 
in  the  past  three  decades. 

Some  of  the  changes  are  positive 
ones  that  will  help  to  improve  Pederal- 
State-Iocal  relations.  Other  changes 
bear  watching.  One  thing  is  clear. 
State  and  local  governments  need 
strong  representation  at  this  time  to 
make  sure  that  they  are  not  overbur- 
dened with  costs  and  responsibilities 
without  the  authority  and  revenue 
sources  they  need  to  serve  their  con- 
stituents. 

Washington-based  organizations 
such  as  the  National  Conference  of 
State  Legislatures  must  provide  the 
leadership  to  advise  the  Congress  and 
the  President  on  the  impact  of  deci- 
sions about  intergovernmental  policy. 

Because  of  the  dramatic  challenges 
we  face  today  in  our  system  I  am 
pleased  to  report  that  Representative 
John  Bragg,  the  deputy  speaker  of  the 
Tennessee  General  Assembly,  is  a  can- 
didate for  the  office  of  NCSL  vice 
president.  The  election  is  to  be  held 
shortly. 

Representative  Bragg  is  a  close  per- 
sonal adviser  on  matters  affecting  the 
intergovernmental  system.  As  an 
eight-term  member  of  the  Tennessee 
House,  he  is  held  in  high  esteem  by 
his  colleagues  in  the  State.  As  chair- 
man of  the  Tennessee  House  Finance, 
Ways  and  Means  Committee,  he  is  a 
leading  expert  on  intergovernmental 
flnan(%. 

But  John  Bragg's  leadership  on 
fiscal  issues  reaches  beyond  the  bor- 
ders of  the  great  State  of  Tennessee. 
He  has  long  been  active  on  the  com- 
mittees for  the  National  Conference  of 
State  Legislatures  and  the  Council  of 
State  Governments.  He  was  also  on 
the  President's  Pension  Policy  Com- 
mission from  1979  to  1981. 

Mr.  President,  I  believe  that  a  man 
of  John  Bragg's  proven  stature  would 
serve  well  in  the  leadership  role  he  is 
seeking  with  the  National  Conference 
of  State  Legislatures.  I  wish  him  well 
in  his  efforts  to  attain  this  post. 

With  unanimous  consent,  I  request 
that  a  r6sum6  of  Representative 
Bragg's  activities  be  printed  in  the 
Record, 

There     being     no     objection,     the 
r6sum6  was  ordered  to  be  printed  in 
the  Recoro,  as  follows: 
Representative  John  Bragg:  Deputy  Speak- 
er. Tennessee  House  of  Representatives 

Representative  John  Bragg  (D-Murfrees- 
boro.  Term.)  is  completing  his  eighth  term 
in  the  House  of  Representatives.  He  serves 
as  Deputy  Speaker  of  the  House  and  since 
1973  has  chaired  the  House  Finance.  Ways 
and  Means  Committee.  He  also  cnalrs  the 
Tennessee  State  Employee  Suggestion 
Awards  Board,  and  is  vice-chairman  of  the 
Tennessee  Advisory  Commission  on  Inter- 
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governmental  Relations.  He  Is  a  member  of 
the  Fiscal  Review,  Transportation.  Calendar 
and  Rules  Committees,  as  well  as  serving  on 
the  Council  on  Pensions  and  Retirement. 

During  his  legislative  career,  Representa- 
tive Bragg  has  worked  for  legislative  inde- 
pendence and  fiscal  responsibility  in  govern- 
ment. He  authored  legislation  which  created 
annual  sessions  of  the  Legislature,  the 
Fiscal  Review  Committee,  the  Sunshine 
Law,  and  has  passed  numerous  bills 
strengthening  the  accountability  procedures 
in  state  and  local  government.  He  was  the 
sponsor  of  the  nation's  first  child  restraint 
law. 

Representative  Bragg  has  been  very  active 
in  the  National  Conference  of  SUte  Ijegisla- 
tures  since  Its  inception.  He  was  first  Chair- 
man of  the  NCSLs  Task  Force  on  Pension 
Reform,  which  was  formed  in  1973.  This 
Task  Force  authored  the  publication,  A  Leg- 
islator's Guide  to  Pensions.  This  Task  Force 
is  now  a  full  standing  committee  under  the 
SUte-Federal  Assembly  of  the  NCSL. 

He  later  served  as  Chairman  of  the  Com- 
mittee on  Govemmert  Operations  and  is 
past  Chairman  of  the  State-Federal  Assem- 
bly. He  is  presently  a  member  of  the  NCSL 
Executive  Committee  and  a  member  of  its 
Finance  Committee  and  Federal  Turnback 
Committee. 

Representative  Bragg  is  currently  serving 
on  a  six-man  team  representing  the  NCSL 
in  negotiations  with  the  White  House  on 
the  "new"  federalism. 

He  was  a  member  of  President  Carter's 
Commission  on  Pension  Policy  during  its  ex- 
istence from  1979  to  1981. 

Representative  Bragg  is  past  Chairman  of 
the  Southern  Legislative  Conference  and 
serves  on  its  Executive  Committee.  He  is  a 
member  of  the  Budget  Committee  of  the 
Council  of  State  Governments. 

A  graduate  of  Middle  Tennessee  State 
University  in  Murfreesboro.  Representative 
Bragg  has  done  graduate  work  at  the  Uni- 
versity of  Tennessee.  He  has  been  active  in 
civic  affairs.  He  has  served  as  President  of 
the  Chamber  of  Commerce,  the  Rotary 
Club,  the  Good  Shepherd  Children's  Home, 
the  Blue  Raider  Quarterback  Club,  and  the 
Tennessee  Press  Association.  He  has  been 
selected  by  the  Tennessee  Press  Association 
as  "Man  of  the  Year."  He  has  been  presi- 
dent of  the  Middle  Tennessee  Easter  Seal 
Society.  He  is  a  member  of  the  American 
Legion,  the  Moose  Club,  and  the  Sports- 
mans  Club  and  has  served  as  Trustee  of  the 
Sam  Davis  Home.  He  has  also  been  selected 
by  Middle  Tennessee  State  University  as  a 
"Distinguished  Alumnus"  and  has  served 
two  terms  on  the  MTSU  Foundation.  He  is  a 
Baptist. 

A  former  newspaper  publisher,  printing 
executive  and  bank  director,  Representative 
Bragg  has  served  aXX  commercial  ties  and 
now  serves  full  time  as  a  "part-time"  Ten- 
nessee legislator. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


TWELFTH  ANNUAL  REPORT  OF 
THE  COUNCIL  ON  ENVIRON- 
MENTAL QUALITY-MESSAGE 
FROM  THE  PRESIDENT-PM  156 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  Twelfth  Annual  Report  of 
the  Council  on  Environmental  Qusd- 
Ity. 

The  American  people  insist  on  a 
quality  environment.  We  also  strive 
for  economic  progress  and  the  promise 
of  a  better  life.  A  clean  healthy  envi- 
ronment is  a  fundamental  part  of  that 
promise. 

Our  air  must  be  fit  to  breathe  and 
our  water  fit  to  drlnlc.  We  require 
standards  of  environmental  quality 
that  will  protect  the  most  vulnerable— 
the  very  young  and  the  very  old,  the 
infirm  and  the  yet  to  be  bom.  We  care 
about  or  parks,  our  wilderness,  our 
wetlands  and  our  endangered  si>ecies. 

We  have  already  made  great 
progress  toward  ensuring  a  healthy 
environment.  Our  general  course  has 
been  charted  with  the  passage  of  nu- 
merous Federal  and  state  environmen- 
tal laws.  Our  state  governments  and 
many  localities  have  strengthened 
their  capabilities  for  dealing  with  envi- 
ronmental issues.  Many  of  our  indus- 
tries are  coming  to  view  the  genera- 
tion of  wastes  as  lost  profit  potential. 
It  is  now  time  to  make  sure  that  the 
paths  we  have  chosen  are  the  best 
ones.  It  is  time  to  review  the  environ- 
mental regulations  and  to  make  cer- 
tain we  are  doing  the  most  efficient 
Job  possible.  Certainly  we  can  afford  a 
clean  environment,  but  we  must  work 
for  it  in  the  most  creative  and  effec- 
tive way. 

To  operate  more  efficiently,  I  believe 
we  must  take  two  major  initiatives. 
First,  we  must  create  a  more  innova- 
tive and  flexible  regulatory  and  eco- 
nomic framework  in  which  our  envi- 
ronmental programs  operate.  Regula- 
tions should  complement,  not  stifle, 
market  forces  in  determining  the  most 
cost-effective  methods  of  proper  envi- 
ronmental management. 

Second,  I  believe  that  environmental 
decisions  should  be  brought  closer  to 
the  people  most  affected  by  them. 
Particularly  in  the  past  decade,  the 
various  state  and  local  governments 
have  substantially  improved  their  ca- 
pability for  dealing  with  environmen- 
tal issues.  Therefore,  we  should  in- 
crease our  reliance  upon  that  exper- 
tise. The  Federal  government  should 
continue  to  establish  environmental 
quality  standards,  assure  the  enforce- 
ment of  such  standards,  help  to  re- 
solve environmental  issues  of  a  region- 


al and  interstate  character,  and  con- 
tinue to  develop  the  scientific  and 
technical  information  necessary  to 
carry  out  environmental  protection 
programs  at  all  levels  of  government. 

Working  together,  we  can  make  the 
necessary  changes  to  reach  our  envi- 
ronmental goals,  and  at  the  same  time 
use  our  resources  wisely  with  the  help 
of  the  free  market.  As  we  do,  we  will 
create  a  healthful  environment  in  a 
healthy  economy. 

Ronald  Reagan. 

The  White  House,  July  21,  1982. 


MESSAGE  FROM  THE  HOUSE 

At  2:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes; 

H.R.  5081.  An  act  to  declare  that  the 
United  States  holds  certain  lands  Ir  tnist 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  United  States 
Forest  Service; 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation itnown  as  American  Ex-Prisoners  of 
War. 

H.R.  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  SUtes  In  the  1984 
Louisiana  World  Exposition  to  be  held  in 
New  Orleans,  Louisiana,  and  for  other  pur- 
poses; and 

H.R.  6758.  An  act  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified defense  service  publications  to 
United  States  companies  for  incorporation 
into  end  items  to  be  sold  to  friendly  foreign 
countries. 

At  4:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4623.  An  act  to  amend  titles  10.  14, 
37,  and  38,  United  States  Code,  to  codify 
recent  law  and  to  improve  the  Code;  and 

H.R.  6530.  An  act  to  establish  the  Mount 
St.  Helens  National  Volcanic  Area,  and  for 
other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4623.  An  act  to  amend  titles  10,  14, 
37.  and  38.  United  States  Code,  to  codify 
recent  law  and  to  Improve  the  Code;  to  the 
Committee  on  the  Judiciary. 

H.R.  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  SUtes  in  the  1984 
Louisiana  World  Exposition  to  be  held  in 
New  Orleans,  Louisiana,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 

H.R.  6758.  An  act  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified   defense    service    publications   to 
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United  States  companies  for  incorporation 
Into  end  items  to  be  sold  to  friendly  foreign 
countries;  to  the  Committee  on  Foreign  Re- 
lations. 


HOUSE  BILUS  HELD  AT  THE 
DESK 

The  following  bills  were  ordered 
held  at  the  desk  by  imanimous  con- 
sent: 

H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes. 

H.R.  5081.  An  act  to  declare  that  the 
United  States  holds  certain  lands  In  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  United  States 
Forest  Service. 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War. 


EXECUTIVE  AND  OTHER 
COMMUNCIATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients,  which  were  referred  as  in- 
dicated: 

EC-3851.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
list  of  proposed  lease  prospectus  amend- 
ments; to  the  Committee  on  Environment 
and  Public  Works. 

EC-3852.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  copy  of  the  revised  national  oil  and  haz- 
ardous substances  contingency  plan;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3853.  A  communication  from  the  As- 
sistant Secretflry  of  the  Army  (Civil  Works), 
transmitting  a  draft  of  proposed  legislation 
to  terminate  the  authorization  for  Lake 
Brownwood  modification  project.  Pecan 
Bayou,  Tex.;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3854.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  study  of  skilled 
nursing  facilities;  to  the  Committee  on  Fi- 
nance. 

EC-3855.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  State 
Medicaid  compliance  with  section  1903(g)  of 
the  Social  Security  Act;  to  the  Committee 
on  Finance. 

EC-3856.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  list  of  defense  articles,  services,  and 
training  provided  to  El  Salvador  under  the 
authority  of  PD  82-5  dated  February  2. 
1982;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3857.  A  communication  from  the 
Acting  Assistant  Legal  Advisor  for  Treaty 
Affairs.  Department  of  Gtate.  transmitting, 
pursuant  to  law,  a  report  on  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States  in  the  sixty  day 
period  prior  to  July  15,  1982;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3858.  A  communication  from  the 
Acting   Administrator   of   the   Agency   for 


International  Development,  transmitting, 
pursuant  to  law,  the  semiannual  report  of 
the  Office  of  Inspector  General,  Agency  for 
International  Development,  for  the  period 
October  1.  1981  through  March  31,  1982;  to 
the  Committee  on  Governmental  Affairs. 

EC-3859.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment, transmitting,  pursuant  to  law. 
report  on  the  Department's  Intention  to 
amend  a  Privwy  Act  system  of  record;  to 
the  Committee  on  Governmental  Affairs. 

EC-3860.  A  conununlcatlon  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  22,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3861.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  22.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3862.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columlba.  transmitting,  pursuant  to  law. 
copies  of  legislation  tidopted  by  the  Council 
on  June  6.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3863.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  6.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3864.  A  communication  from  the 
Chief  Judge  of  United  States  Court  of  Ap- 
peals, Ninth  Circuit,  transmitting,  pursuant 
to  law,  the  report  on  the  Ninth  Circuit's  Im- 
plementation of  section  6  of  the  Omnibus 
Judgeship  Act  of  1978  and  other  measures 
to  improve  the  administration  of  Justice 
within  the  Ninth  Circuit;  to  the  Committee 
on  the  Judiciary. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences: 

Charles  A.  Doollttle.  Jr..  of  Kansas,  for  a 
term  of  three  years;  and  Van  Norden  Logan, 
of  California,  for  a  term  of  three  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  NICKLES: 

S.  2760.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  payments  in  lieu  of 
certain  social  security  benefits  eliminated 
by  the  Omnibus  Reconciliation  Act  of  1981 
In  the  case  of  survivors  of  veterans  dying  of 
any  service-connected  disability  incurred 
before  September  1.  1981;  to  the  Committee 
on  Veterans  Affairs. 

By  Mr.  PACKWOOD  (by  request): 

S.  2761.  A  bill  to  amend  the  International 
Safe  Container  Act;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  BENTSEN: 

S.  2762.  A  bill  to  amend  section  46(d)  of 
the  Internal  Revenue  Code  to  clarify  treat- 


ment of  expenditures  prior  to  commence- 
ment of  physical  work;  to  the  Committee  on 
Finance. 

By  Mr.  TSONGAS  (for  himself  and 

Mr.  DURENBERGER): 

S.  2763.  A  bill  to  provide  loans  under  the 
Small  Business  Act  for  the  removal  of  urea- 
formaldehyde  foam  insulation  from  resi- 
dences, to  provide  for  certain  tax  expendi- 
tures relating  to  problems  caused  by  such 
Insulation,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 
By  Mr.  BAUCUS: 

S.  2764.  A  bill  to  amend  the  Mineral  Leas- 
ing Act  of  1920  to  provide  for  State  collec- 
tion of  Federal  royalties,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  MATHIAS: 

S.  2765.  A  bUI  for  the  relief  of  Fermina 
Llarenas  Marinas;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   MATSUNAGA  (for  himself. 
Mr.  W/uxop  and  Mr.  Grasslky): 

S.  2766.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  an  energy 
tax  credit  for  property  used  In  producing 
methane-containing  gas  for  fuel  or  electrici- 
ty produced  by  anaerobic  digestion  from 
nonfossil  waste  materials;  to  the  Committee 
on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  CRANSTON  (for  himself,  Mr. 

Hatakawa.      Mr.      ScimnT,      Mr. 

RiEGLE,  Mr.  CHILES,  Mr.  Hatch.  Mr. 

Glekn,  Mr.  Cahnon,  Mr.  Garm.  Mr. 

Heflin,  Mr.  Denton.  Mr.  Braslet. 

Mr.   Inoitte.   Mrs.   Kassebaum,   Mr. 

Johnston,  Mr.  Kasten,  Mr.  Motni- 

HAN.  Mr.  Bentsen,  Mrs.   Hawkins. 

Mr.    DeConcini.    Mr.    Nickles.    Mr. 

Ford.  Mr.  Hollings,  Mr.  Bitmpers 

and  Mr.  Laxalt): 
S.  Con.  Res.  114.  A  concurrent  resolution 
to  congratulate  the  National  Aeronautics 
and  Space  Administration  and  all  persons 
involved  in  the  success  of  the  test  flight 
phase  of  the  Space  Shuttle  program;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES: 
S.  2760.  A  bill  to  amend  title  38. 
United  States  Codes,  to  provide  pay- 
ments in  lieu  of  certain  social  security 
benefits  eliminated  by  the  Omnibus 
Reconciliation  Act  of  1981  in  the  case 
of  survivors  of  veterans  dying  of  any 
service-connected  disability  incurred 
before  September  1,  1981;  to  the  Com- 
mittee on  Veterans'  Affairs. 

benefits  to  stntvivoRs  or  m ilttary 

PERSONNEL 

Mr.  NICKLES.  Mr.  President,  I  am 
introducing  legislation  today  to  pro- 
vide certain  benefits  to  survivors  of 
military  personnel  who  have  died  of 
service-connected  disabilities.  These 
benefits  were  lost  through  the  repeal 
of  certain  social  security  benefits  in 
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the  reconciliation  legislation,  Public 
Law  97-35. 

This  legislation  would  amend  title 
38.  United  States  Code,  to  establish  a 
program  through  the  Veterans'  Ad- 
ministration to  offset  the  loss  of 
widows'  and  students'  benefits  in  the 
social  security  program  which  have 
been  repealed  or  phased  out.  It  would 
restore  support  to  the  widow  for  the 
care  of  a  child  until  18  years  of  age.  It 
would  make  monthly  payments  avail- 
able to  a  student  survivor  in  the 
amount  he  or  she  would  have  received 
from  social  security  until  age  22. 

Certainly,  the  Congress  of  the 
United  States  desires  to  keep  this 
country's  promises  to  those  who  gave 
their  lives  in  the  service  of  this 
Nation— the  ultimate  sacrifice. 

This  situation  is  unique  for  the  sur- 
viving families  of  those  who  die  as  a 
result  of  military  activities.  The  larg- 
est group  are  the  dependents  of  the 
over  50,000  who  died  in  Vietnam. 

Military  personnel  are  unable  to 
obtain  civilian  life  insurance  since 
these  policies  exclude  military  avia- 
tion, hazardous  duty,  and  combat. 
Military  survivors  are  prevented  by 
law  from  suing  the  Government  over  a 
military  death. 

It  is  only  right  that  we  move  to  re- 
store these  benefits  to  the  widows  and 
offspring  of  our  Nation's  heroes.  I 
urge  my  colleagues  to  quickly  enact 
this  legislation,  thereby  reinstating 
our  commitment  to  the  survivors  of 
these  servicemen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

RSCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2780 

Be  it  enacted  by  the  Senate  and  House  of 
Representatix>et  of  the  United  State*  of 
America  in  Conoreu  ataembled.  That  (a) 
section  411  of  title  38.  United  SUtes  Code.  1b 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(eKl)  The  monthly  rate  of  dependency 
and  Indemnity  compensation  payable  to  an 
individual  who— 

"(A)  Is  the  surviving  spouse  of  a  veteran 
who  died  from  a  disability  which  was— 

"(I)  service-connected:  and 

"(li)  Incurred  before  September  I.  1981: 

"(B)  has  in  her  care  a  child  of  such  de- 
ceased veteran  who  is  between  the  ages  of 
16  and  18  and  Is  entitled  to  child's  insurance 
benefits  under  section  202(d)  of  the  Social 
Security  Act  (42  U.S.C.  402(d))  for  that 
month:  and 

"(C)  is  not  entitled  for  that  month  to  a 
mother's  insurance  benefit  under  section 
202(g)  of  the  Social  Security  Act  (42  U.S.C. 
402(g))  by  reason  of  having  that  child  (or 
any  other  child  of  such  deceased  veteran)  in 
her  care, 

shall  be  increased  for  that  month  by  the 
amount  calculated  as  provided  In  paragraph 
(2)  of  this  subsection. 

"(2)  The  amount  of  the  increase  under 
paragraph  (1)  of  this  subsection  in  any 
month  shall  be  the  excess.  If  any.  of— 

'(A)  the  amount  of  the  mother's  insur- 
ance benefit.  If  any,  that  the  individual 


would  receive  for  that  month  under  section 
202(g)  of  the  Social  Security  Act  (as  in- 
creased from  time  to  time  under  section 
215(i)  of  such  Act)  if  such  child  were  under 
16  years  of  age.  over 

"(B)  the  amount  of  any  benefit  payable  to 
the  individual  for  that  month  under  section 
202(g)  of  such  Act  (as  Increased  from  time 
to  time  under  section  215(1)  of  such  Act)  by 
reason  of  having  in  her  care  the  child  of  an 
individual  other  than  such  deceased  veter- 
an.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  depend- 
ency and  indenmlty  compensation  payable 
under  section  411  of  such  title  for  months 
beginning  after  the  month  in  which  this  Act 
is  enacted,  except  that  in  the  case  of  any  in- 
dividual who  Is  entitled  to  a  mother's  insur- 
ance benefit  under  section  202(g)  of  the 
Social  Security  Act  (42  U.S.C.  402(g))  (on 
the  basis  of  having  a  child  In  her  care)  for 
the  month  of  August  1981.  such  amendment 
shall  take  effect  on  September  1.  1983. 

Sec.  2.  (a)  Subchapter  IV  of  chapter  35  of 
title  38.  United  SUtes  Code,  Is  amended  by 
inserting  after  section  1738  the  following 
new  section: 

"S 1739.  Additional  payment  In  lieu  of  social 

security  student  benefit 

"(a)  The  Administrator  shall  pay  each 
month  an  amount  determined  under  subsec- 
tion (b)  of  this  section  to  any  eligible  person 
described  in  section  1701(aKlHA)  of  this 
title  who- 
'd) Is  the  child  of  a  person  who  died  of  a 
service-connected  disability  Incixrred  before 
September  1.  1981: 

"(2)  has  attained  18  years  of  age  and  has 
not  attained  22  years  of  age: 

"(3)  Is  not  under  a  disability  as  defined  In 
section  223(d)  of  the  Social  Security  Act  (42 
U.S.C.  423(d)); 

"(4)  Is  pursuing  a  program  of  education 
under  this  chapter  at  an  institution  of 
higher  learning:  and 

"(5)  Is  not  entitled  for  that  month  to  a 
child's  Insurance  benefit  under  section  202 
(d)  of  the  Social  Security  Act  (42  U.S.C.  402 
(d))  or  Is  entitled  to  such  a  benefit  only  by 
reason  of  section  2210<c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  (42  U.8.C. 
402  note). 

"(b)  A  payment  under  subsection  (a)  of 
this  section  for  any  month  shall  be  In  the 
amount  that  the  eligible  person  concerned 
would  have  been  entitled  to  receive  for  that 
month  as  a  child's  insurance  benefit  under 
section  202(d)  of  the  Social  Security  Act  (42 
U.S.C.  402(d))  but  for  the  amendments 
made  by  section  2210(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (9S  SUt. 
841)  (as  Increased  from  time  to  time  under 
section  215(1)  of  the  Social  Security  Act),  re- 
duced for  any  month  by  any  amount  pay- 
able to  the  eligible  person  for  such  month 
under  section  2210(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42  U.S.C. 
402  note). 

"(c)  A  payment  under  this  section  to  any 
eligible  person  Is  in  addition  to  any  other 
amount  payable  under  this  chapter  to  or  on 
behalf  of  such  person.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
before  the  Item  relating  to  subchapter  V  the 
following  new  Item: 

"1739.  Additional  payment  in  lieu  of  social 
security  student  benefit.". 

Sec.  3.  The  Secretary  of  Health  and 
Human  Services  shall  provide  to  the  Admin- 
istrator of  Veterans'  Affairs  such  informa- 
tion as  the  Administrator  may  require  in 


order  to  carry  out  sections  411(e)  and  1739 
of  title  38.  United  SUtes  Code,  as  added  by 
the  amendmenU  made  by  this  Act. 


By    Mr.    PACK  WOOD    (by    re- 
quest): 
S.  2761.  A  bill  to  amend  the  Interna- 
tional Safe  Container  Act;  to  the  Com- 
mittee   on    Conmierce.    Science,    and 
Transportation. 

AjaarDMKirr  or  ihtkrhatior al  sar 

CONTAIIfEH  ACT 

•  Mr.  PACKWOOD.  Mr.  President 
today,  at  the  request  of  the  adminis- 
tration, I  am  introducing  legislation  to 
amend  the  International  Safe  Con- 
tainer Act.  The  proposed  legislation 
would  comply  with  a  recent  amend- 
ment to  the  International  Convention 
for  Safe  Containers.  That  amendment 
extends  the  period  of  time  available  to 
owners  of  containers  built  before  Sep- 
tember 6,  1977,  to  have  them  exam- 
ined and  safety  plated  in  accordance 
with  the  convention.  This  extension  is 
necessary  for  two  reasons. 

First,  the  United  States  Issued  final 
regulations  for  approving  existing  con- 
tainers and  applying  safety  plates  only 
after  about  3  years  of  the  convention's 
5-year  transition  period  had  expired. 
The  transition  period  had  been  intend- 
ed to  give  owners  5  years  to  apply 
safety  plates  and  otherwise  comply 
with  the  convention.  In  view  of  the 
fact  that  any  other  countries  had  also 
issued  regulations  only  after  the  con- 
vention had  entered  Into  force  on  Sep- 
tember 8,  1977.  the  International  Mar- 
itime Organization  extended  the  dead- 
line for  applying  plates  until  January 
1,  1985,  an  extension  of  approximately 
2  years  and  4  months.  This  will  give 
owners  in  countries  ratifying  or  issu- 
ing regulations  late  a  period  of  time  to 
comply  roughly  comparable  to  the 
original  5- year  transition  period. 

Second,  a  tremendous  increase  in 
the  number  of  containers  in  use  which 
occurred  after  the  convention  protocol 
was  signed  in  1972.  Between  then  and 
1977,  their  number  has  increased  250 
percent  making  compliance  within  the 
original  timeframe  difficult  if  not  im- 
possible. About  500,000  container  units 
were  owned  by  U.S.  citizens  and  com- 
panies at  the  time  the  convention  en- 
tered Into  force  on  September  6,  1977. 

This  bill  will  extend  until  January  1, 
1985,  the  period  In  which  container 
owners  have  to  complete  the  examina- 
tion and  safety  plating  requirements 
of  the  convention.  This  proposal  does 
not  change  the  original  requirements 
that  all  existing  containers  be  initially 
approved  by  September  6.  1982. 

Since  this  proposal  will  generate  no 
new  costs  to  the  Government  and  rep- 
resents the  implementation  of  a  posi- 
tion already  accepted  by  the  United 
States,  I  reconunend  that  it  be  speed- 
ily enacted  by  Congress.* 
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By  Mr.  BENTSEN: 


S.  2762.  A  bill  to  amend  section  46(d) 
of  the  Internal  Revenue  Code  to  clari- 
fy treatment  of  expenditures  prior  to 
conunencement  of  physical  work;  to 
the  Committee  on  Finance. 

TRKATMEITT  OF  EXPENDITURES  PRIOR  TO 
COMMENCEMEirr  OF  PHYSICAL  WORK 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  a  bill  to  amend  sec- 
tion 46  of  the  Internal  Revenue  Code 
which  would  clarify  the  treatment  of 
investment  credits  earned  by  taxpay- 
ers engaged  In  large  scale  construction 
projects.  Such  construction  projects 
are  usually  undertaken  by  utilities  or 
similar  concerns  and  Involve  large  in- 
vestments over  a  number  of  years  with 
considerable  risk  to  the  taxpaying 
company.  In  recognition  of  these  fac- 
tors, Congress  amended  the  law  in 
1975  to  provide  a  special  investment 
credit  rule  for  long  leadtlme  property, 
those  taking  2  years  or  more  to  con- 
struct. Normally,  a  taxpayer  may  only 
claim  investment  credits  for  expendi- 
tures made  to  acquire  property  in  the 
year  the  property  is  placed  in  service. 
Under  the  rule  adopted  in  1975  for 
long  term  construction  projects,  how- 
ever. Congress  provided  that  taxpay- 
ers may  claim  Investment  credits  for 
"qualified  progress  expenditures"— 
thus  the  common  name  of  QPE  cred- 
its—during the  construction  period  as 
they  are  made. 

The  QPE  credit  provisions  of  the 
1975  law  are  of  great  significance  in 
the  case  of  projects  which  have  ex- 
tremely long  construction  periods  of  5, 
6,  7,  or  more  years,  such  as  a  synfuel 
or  nuclear  powerplant.  For  projects  of 
this  type,  the  early  availability  of  the 
Investment  tax  credit  has  a  substan- 
tially greater  value  than  the  same 
credit  defened  for  a  number  of  years. 
While  the  QPE  credit  provisions  ad- 
vance the  timing  of  the  allowance  of 
the  investment  tax  credit,  they  do  not 
increase  the  total  amount  of  invest- 
ment tax  credit  or  alter  the  type  of 
property  for  which  the  investment  tax 
credit  is  available. 

Although  the  QPE  credit  provisions 
were  enacted  in  1975.  the  Internal 
Revenue  Service  first  issued  proposed 
regulations  relating  to  the  QPE  credit 
in  January  1979  and  those  regulations 
have  yet  to  be  finalized.  The  proposed 
regulations  raise  a  number  of  signifi- 
cant questions  Involving  the  applica- 
tion of  the  QPE  credit  provisions.  One 
problem  that  requires  immediate  clari- 
fication because  of  its  effect  on  financ- 
ing arrangements  for  long  term  con- 
struction projects  is  the  treatment  of 
expenditures  made  prior  to  the  com- 
mencement of  "physical  work  on  con- 
struction." It  is  unclear  under  the  pro- 
posed regulations  whether  expendi- 
tures which  are  clearly  part  of  the  cost 
of  the  property  but  which  are  made 
prior  to  the  commencement  of  physi- 
cal work  on  construction  are  eligible 
for  the  investment  tax  credit  at  the 
time  made  or  at  a  later  date. 


Preconstructlon  expenditures  in- 
clude amounts  expended  for  archi- 
tects' fees,  feasibility  studies,  design 
and  engineering,  and  other  items 
which  may  be  very  significant.  They 
are  capital  costs,  Just  like  steel  and 
concrete,  and  they  often  constitute  a 
large  portion  of  the  early  costs  of  a 
large  scale  project. 

The  uncertain  treatment  of  expendi- 
tures made  prior  to  the  commence- 
ment of  physical  work  presents  a  seri- 
ous problem  to  taxpayers  undertaking 
such  projects.  On  the  one  hand,  the 
taxpayer  may  be  eligible  to  claim  the 
investment  tax  credit  at  the  same  time 
that  design  and  engineering,  architec- 
tural fees,  and  similar  expenditures 
are  made  during  the  preliminary 
phases  of  a  project.  On  the  other 
hand,  the  taxpayer  may  be  required  to 
wait  some  5.  6.  7,  or  more  years  until 
the  asset  is  placed  in  service  in  order 
to  receive  the  investment  tax  credit  in 
respect  of  these  early  expenditures. 
All  long  term  construction  projects 
face  this  uncertainty  under  the  cur- 
rent law  and  the  proposed  regulations. 

My  bill  addresses  this  problem  of 
how  to  treat  preconstructlon  costs  by 
permitting  credits  to  be  claimed  at  the 
time  work  on  the  project  actually  com- 
mences. Such  a  rule  is  sound  tax 
policy  and  is  consistent  with  the  origi- 
nal congressional  objective  in  provid- 
ing QPE  credits  for  long  term  projects. 
Namely,  the  period  a  major  construc- 
tion project  is  in  service  is  fraught 
with  the  greatest  risks  from  the  tax- 
payer's standpoint  and  is  a  time  when 
the  benefits  of  the  Investment  credit 
are  most  needed. 

In  short,  then,  my  bill  makes  clear 
for  the  Treasury  what  has  been  con- 
gressional intent  all  along.  We  want  to 
encourage  those  who  take  long-term 
risks  by  permitting  them  to  earn  in- 
vestment credits  in  the  near  term.  We 
intend  to  assist  those  undertaking  co- 
lossal construction  projects,  often  cost- 
ing billions  of  dollars,  by  allowing 
them  to  earn  credits  at  the  time  they 
will  help  the  most— that  5-  or  6-year 
period  when  costs  are  accumulating 
and  before  the  property  has  begun  to 
earn  a  return. 

My  bill  accomplishes  this  purpose  by 
amending  section  46(d)  of  the  code  to 
make  clear  that  credits  earned 
through  capital  expenditures  on  quali- 
fied projects  prior  to  commencement 
of  physical  work  will  be  available  once 
physical  work  has  begun. 

I  hope  the  Committee  on  Finance 
will  give  this  matter  Its  earliest  atten- 
tion and  that  Congress  will  act  to 
make  clear  its  purpose  In  providing 
QPE  credits  for  long-term  construc- 
tion projects. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(a)  Section  46(d)(3)  is  amended  by  adding 
a  new  subparagraph  (C)  to  read  as  follows: 

"(C)    EXPEKDITURES    PRIOR    TO    ColOlElfCE- 

MENT  OF  Physical  Work.— For  purposes  of 
subparagraphs  (A)  and  (B).  expenditures 
paid  or  incurred  prior  to  the  Uxable  year  in 
which  physical  work  on  construction  of 
progress  expenditure  property  begins  shall 
be  taken  into  account  in  the  taxable  year  in 
which  physical  work  on  construction  of  the 
property  begins  if— 

'"(I)  the  property  qualifies  as  progress  ex- 
penditure property  (determined  without 
regard  to  such  expenditures),  and 

"(ID  such  expenditures  are  includible  in 
the  basis  of  such  property." 

(b)  EPFBcnvB  DATE.— The  amendment 
made  by  this  section  shall  apply  to  progress 
expenditure  property  on  which  physical 
work  on  construction  commences  after  De- 
cember 31,  1981.  In  the  case  of  all  other 
progress  expenditure  property  which  Is 
placed  in  service  after  December  31.  1981. 
the  amendment  shall  apply  as  if  physical 
work  on  construction  commenced  on  Janu- 
ary 1. 1982. 


By  Mr.  TSONGAS  (for  himself 
and  Mr.  Dttrotberger): 
S.  2763.  A  bill  to  provide  loans  under 
the  Small  Business  Act  for  the  remov- 
al of  urea-formaldehyde  foam  insula- 
tion from  residences,  to  provide  for 
certain  tax  expenditures  relating  to 
problems  caused  by  such  insulation, 
and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

URXA-rORMALDEHTDE  INSULATIOM  ASSISTAMCB 
LEGISLATION 

•  Mr.  TSONGAS.  Mr.  President, 
today  my  distinguished  colleague,  Sen- 
ator Dttrenberger,  and  I  are  introduc- 
ing a  bill  to  help  homeowners  deal 
with  health  hazards  posed  by  urea 
formaldehyde  foam  insulation.  In  the 
House,  Representative  Coirrs,  of  Mas- 
sachusetts, has  already  Introduced  an 
essentially  indentical  bill,  H.R.  6391. 

Mr.  President,  in  the  last  several 
years,  there  has  been  mounting  evi- 
dence that  gas  leaked  by  urea  formal- 
dehyde foam  insulation  can  cause  seri- 
ous health  problems.  Specifically,  it 
can  trigger  allergic  reactions,  respira- 
tory distress,  and  even  c&ncer.  To  rec- 
tify this  problem.  Massachusetts,  Min- 
nesota, and  several  other  States  have 
prohibited  or  discouraged  the  sale  of 
urea  formaldehyde  foam  Insulation.  In 
addition,  on  March  2,  1982,  the  U.S. 
Consumer  Product  Safety  Commission 
banned  the  sale  of  the  Insulation,  ef- 
fective this  August. 

Although  the  ban  prevents  Installa- 
tion of  urea  formaldehyde  foam,  it 
does  nothing  to  protect  those  who  live 
in  houses  already  insulated  with  this 
material.  Our  bill  would  close  this  gap. 

Urea  formaldehyde  foam  is  easy  to 
Install  and  difficult  to  remove.  Before 
Installation  it  looks  like  shaving 
cream.  Once  blown  into  the  wall  of  a 
house,  it  hardens.  Then  there  is  no 
way  to  remove  It  without  tearing  down 
the  foam-filled  walls.  The  cost  can  run 
anywhere  from  $6,000  to  $20,000,   a 
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cost  beyond  the  means  of  many  home- 
owners. 

Our  bill  would  assist  homeowners  in 
replacing  the  urea  formaldehyde  foam 
already  In  place.  Homeowners  would 
be  eligible  for  low-interest  disaster 
loans,  up  to  $10,000.  from  the  Small 
Business  Administration.  For  home- 
owners, the  removal  cost  would  be  tax 
deductible  as  a  medical  expense;  the 
cost  of  replacement  would  be  eligible 
for  a  conservation  tax  credit.  Small 
businesses  hurt  by  the  ruling  last 
March  would  receive  a  different  kind 
of  relief.  Our  bill  would  make  them  el- 
igible for  SBA's  economic  disaster  loan 
program,  which  aids  small  businesses 
harmed  by  Federal  regulations. 

These  measures  would  ease,  but  not 
cover  entirely,  the  financial  loss  con- 
fronting persons  who  bought,  manu- 
factured, or  installed  urea  formalde- 
hyde foam  insulation  before  its  harm- 
ful effects  were  known.  Our  bill  would 
aid  1.75  million  Americans  and  hun- 
dreds of  small  businesses  nationwide, 
all  innocent  victims  of  this  product.  In 
Massachusetts  ailone.  about  5,000 
homes  are  insulated  by  urea  formalde- 
hyde foam,  and  100  firms  involved  in 
the  installation,  distribution,  and  man- 
ufacturing of  this  product  have  filed 
for  bankruptcy.  A  predicament  of  this 
magnitude  cannot  be  ignored.  Our  bill 
is  a  sensible,  pragmatic  response. 

Mr.  President,  I  believe  this  legisla- 
tion is  important.  I  hope  that  it  Is  the 
subject  of  committee  hearings  and 
that  it  receives  the  careful  consider- 
ation it  deserves. 

Mr.  President,  Representative 
Coim's  office  has  prepared  high- 
lights, a  summary,  and  a  section-by- 
section  analysis  of  the  House  version 
of  our  bill,  H.R.  6391.  I  ask  unanimous 
consent  that  this  material  be  printed 
in  the  Record  following  my  remarks. 

Mr.  President,  the  U.S.  Consumer 
Product  Safety  Commission  has  pre- 
pared a  set  of  questions  and  answers 
on  UF  foam  insulation.  I  also  ask 
unanimous  consent  that  these  ques- 
tions and  answers  be  printed  in  the 
Record  following  my  remarks. 

Mr.  President,  1  also  ask  unanimous 
consent  that  the  full  text  of  our  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2763 

Be  it  enacted  tn/  the  Senate  and  Houte  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1  EXTENSION  OF  DISASTER  LOAN 
PROGRAM  TO  LOANS  FOR  RE 
MOVAL  OF  UREA  FORMALDE 
HYDE  FOAM  INSULATION  FROM 
RESIDENCES. 

(a)  IM  Oenerai..— Section  7(bKl)  of  the 
Small  Business  Act  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(C)  to  make  loans  (either  directly  or  In 
cooperation  with  banks  or  other  lending  In- 
stitutions through  agreements  to  partici- 
pate on  an  Immediate  or  deferred  (guaran- 
teed) basis)  for  removal  of  urea-formalde- 


hyde foam  Insulation  from  any  residence. 
Including  repair,  rehabilitation  or  restora- 
tion of  such  residence  which  Is  appropriate 
as  a  result  of  such  removal:  Provided,  That 
the  principal  amount  of  any  loan  authorized 
under  this  subparagraph  (C)  shall  not 
exceed  $10,000:  Provided  further.  That  the 
rate  of  Interest  on  any  such  loan  shall  be 
the  rate  prescribed  for  purposes  of  section 
7(c)(4)(A):  Provided  further.  That  such 
loans  shall  be  available  only  to  the  extent 
that  such  loss  or  damage  Is  not  compensated 
for  by  Insurance  or  otherwise.". 

(b)  EmcTivz  Date.— Subsection  (a)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

SEC  2.  MANXJFACrrURERS  AND  INSTALLERS 
OF  UREA  FORMALDEHYDE  FOAM 
INSULATION  ELIGIBLE  FOR  CER- 
TAIN LOANS. 

(a)  Authorization  for  Fiscal  Tear 
1983.— Paragraph  (S)  of  section  20(n)  of  the 
Small  Business  Act  (relating  to  program 
levels  authorized  for  fiscal  year  1983)  Is 
amended  by  Inserting  before  "shall'  the  fol- 
lowing: "U  authorized  to  make  110,000.000 
In  direct  and  Immediate  participation  loans 
with  respect  to  the  business  of  manufactur- 
ing or  installing  urea-formaldehye  foam  in- 
sulation, but,  except  as  so  authorized, ". 

(b)  AtJTHORIZATlON      rOR      FISCAL      YlAR 

1984.-Paragraph  (5)  of  section  20<p)  of  the 
Small  Business  Act  (relating  to  program 
levels  authorized  for  fiscal  year  1984)  Is 
amended  by  Inserting  before  "shall"  the  fol- 
lowing: "Is  authorized  to  make  $10,000,000 
In  direct  and  Immediate  participation  loans 
with  respect  to  the  business  of  manufactur- 
ing or  Installing  urea-formaldehyde  foam  in- 
sulation, but,  except  as  so  authorized,". 

(c)  ErvTCTivx  DATS.— Subsections  (a)  and 
(b)  shall  taJte  effect  on  October  1,  1982. 

SEC.  3.  NEW  DOLLAR  LIMITATION  UNDER 
RESIDENTIAL  ENERGY  CREDTT 
WITH  RESPECT  TO  EXPENDI- 
TURES FOR  UREA  FORMALDE- 
HYDE FOAM  INSULATION 

(a)  Iif  OcNiRAL.— The  dollar  limitation  in 
paragraph  (1)  of  section  44C(b)  of  the  Inter- 
nal Revenue  Code  of  19M  (relating  to  resi- 
dential energy  credit)  shall  not  be  reduced 
by  any  energy  conservation  expenditure  by 
the  taxpayer  for  urea-formaldehyde  foam 
Insulation  or  for  the  Installation  of  such  in- 
sulation. 

(b)  Emcnvi  Oatx.— Subsection  (a)  shall 
apply  to  taxable  years  ending  on  or  after 
April  20.  1977. 

SEC.  4.  ALLOWANCE  OP  MEDICAL  EXPENSE 
DEDUCTION  FOR  COSTS  OP  RE- 
MOVING UREA  FORMALDEHYDE 
FOAM  INSULATION 

(a)  In  Geitkkal.— For  purposes  of  section 
213  of  the  Internal  Revenue  Code  of  1954, 
expenses  paid  for  medical  care  include  ex- 
penses paid  for— 

( 1 )  removal  of  urea-formaldehyde  foam  in- 
sulation from  any  residence  of  the  taxpayer, 
and 

(2)  restoration  of  such  residence  which  Is 
appropriate  as  a  result  of  such  removal. 

(b)  Carryover  op  Excess  DEDUcnoif.— 

(1)  In  Oeneral.— If  the  amount  allowable 
as  a  deduction  under  section  213  of  such 
Code  on  the  taxpayer  for  the  taxable  year 
solely  by  reason  of  subsection  (a)  exceeds 
the  modified  taxable  income  of  such  taxpay- 
er for  such  year  such  excess  shall  be  treated 
for  purposes  of  such  section  as  expenses  for 
medical  care  paid  during  the  succeeding  tax- 
able year  and  allowable  as  a  deduction 
under  such  section  for  such  succeeding  tax- 
able year  solely  by  reason  of  subsection  (a). 

(2)  MoDinzD  taxable  INCOME.- For  pur- 
poses of  paragraph  (I),  the  term  "modified 


taxable  Income"  means  taxable  Income  com- 
puted without  regard  to  subsection  (a). 

(c)  Denial  or  Double  Benefit.— No 
amount  shall  be  treated  as  an  expense 
under  subsection  (a)  If  (without  regard  to 
subsection  (a))  such  amount  is  allowable  as 
a  deduction  or  credit  under  any  provision  of 
the  Internal  Revenue  Code  of  1954. 

(d)  ErrECTivE  Date.— This  section  shall 
apply  to  expenses  paid  after  December  31, 
1981,  in  taxable  years  ending  after  such 
date. 

HlOHLIOHTS 

On  February  22,  1982,  the  U.S.  Consumer 
Product  Safety  Commission  voted  to  declare 
urea  formaldehyde  (UF)  foam  Insulation,  a 
popular  Insulation  of  the  1970's,  to  be  a 
health  hazard,  because  of  the  release  of 
formaldehyde  gas  Into  the  interior  air  of 
houses  Insulated  with  UF  foam.  This  follows 
similar  steps  already  taken  by  Canada  and 
the  states  of  Massachusetts,  Connecticut, 
Colorado,  Minnesota,  and  several  others. 

The  CP8C  found  two  kinds  of  effects  at- 
tributable to  formaldehyde  gas:  acute  ef- 
fects. Including  eye,  nose  and  throat  Irrita- 
tion, persistent  cough,  respiratory  distress, 
skin  irritation,  nausea,  headaches  and  dizzi- 
ness: and  chronic  effects,  including  a  small 
but  significant  risk  of  cancer.  CP8C  found 
that  no  level  of  exposure  could  be  consid- 
ered acceptable. 

An  estimated  500.000  homes  were  Insulat- 
ed with  UF  foam,  and  residents  of  those 
homes  are  now  faced  with  short  and  long 
term  health  hazards. 

The  cost  of  replacement  Is  estimated  to 
range  between  $0,000  and  $20,000.  because 
of  the  need  to  knock  out  either  Interior  or 
exterior  walls  in  order  to  remove  the  UF 
foam  insulation. 

In  addition  to  health  hazards,  nmny 
homeowners  are  faced  with  a  significant  de- 
cline in  property  values  and/or  an  Inability 
to  sell  their  homes,  causing  serious  financial 
hardship. 

SUMMARY  OP  proposed  LXCISLATION 

This  bill  sets  forth  measures  that  the  Fed- 
eral government  can  undertake  to  assist 
homeowners  with  the  burden  of  replacing 
UF  foam  insulation,  a  substance  now 
deemed  to  be  a  health  hazard: 

(1)  Make  available  low  Interest  loans  for 
homeowners  from  the  SBA  disaster  loan 
program: 

(2)  Allow  homeowners  to  deduct  the  cost 
of  replacing  the  foam  from  their  taxable 
Income  as  a  medical  expense:  and 

(3)  Allow  homeowners  an  energy  conserva- 
tion tax  credit  for  Installation  of  new  Insula- 
tion without  regard  to  whether  a  credit  was 
previously  claimed  for  installation  of  UP 
foam. 

This  bill  also  provides  some  assistance  to 
small  businesses  which  manufacture  or  In- 
stall UF  foam  and  which  are  now  experienc- 
ing difficulty  because  of  the  ban  by  author- 
izing loans  to  such  small  businesses  under 
the  SBA  economic  disaster  loan  program. 

H.R.  6391:  Section-by-Section  Analysis 

SECTION  1 

This  section  expands  the  Small  Business 
Administration  residential  disaster  loan  pro- 
gram to  authorize  loans  to  help  cover  the 
cost  of  removing  urea  formaldehyde  (UF) 
foam  Insulation  from  homes.  The  maximum 
loan  permissible  under  this  section  Is 
$10,000,  and  the  Interest  rate  on  any  such 
loan  is  the  disaster  loan  program  rate  for 
homeowners  unable  to  secure  credit  else- 
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where,  currently  around  8  percent.  This 
provision  would  be  effective  upon  enact- 
ment. 

SECTION  a 

This  section  authorizes  $10  million  in 
loans  in  fiscal  years  1983  and  1984  for  small 
businesses  engaged  in  the  manufacture  or 
installation  of  UF  foam  under  the  existing, 
but  currently  unfunded,  SBA  economic  dis- 
aster loan  program.  It  provides  a  source  of 
funds  for  small  businesses  affected  by  the 
CPSC  ban  to  make  the  transition  from  man- 
ufacturing or  installing  UF  foam  to  another 
line  of  business. 

section  3 

This  section  provides  that  the  cost  of  UF 
foam  previously  claimed  as  a  tax  credit 
under  the  residential  energy  conservation 
tax  credit  will  not  be  taken  into  account  in 
determining  whether  the  homeowner  has 
already  used  up  the  allowable  tax  credit  for 
energy  conservation  measures  (currently  15 
percent  of  the  first  $2,000  invested,  up  to 
maximum  credit  of  $300).  This  would  allow 
many  homeowners  who  used  the  conserva- 
tion tax  credit  in  connection  with  the  instal- 
lation of  UF  foam  to  use  It  again  in  connec- 
tion with  the  Installation  of  a  replacement 
insulation. 

section  4 

This  section  provides  that  the  cost  of  re- 
moving UF  foam  Is  deductible  as  a  medical 
expense  for  purposes  of  the  Federal  income 
tax.  It  may  be  that  the  cost  of  removal  is  al- 
ready deductible  on  a  case-by-case  basis,  but 
this  provision  would  relieve  taxpayers  of  the 
burden  of  substantiating  the  medical  Justifi- 
cation for  the  deduction  in  each  individual 
case.  In  addition,  this  section  provides  for  a 
carryover  Into  future  years  of  unused  por- 
tions of  the  deduction.  This  section  applies 
of  UF  foam  removal  expenses  incurred  in 
1982  or  thereafter. 

QtTBSTIONS  AND  ANSWERS  ON  URXA- 

Formaldehyde  Foam  Insulation 
In  February,  1982,  the  U.S.  Consumer 
Product  Safety  Conunission  voted  to  ban 
urea-formaldehyde  foam  insulation  (UFFI) 
as  a  hazardous  consumer  product.  The 
agency  determined  that  UFFI  presents  an 
unreasonable  risk  of  Injury  to  consumers  be- 
cause of  the  risk  of  acute  and  chronic  Illness 
from  the  formaldehyde  gas  released  by  the 
foam  Insulation,  and  because  It  Is  not  possi- 
ble to  predict,  prior  to  the  Installation,  the 
amount  of  formaldehyde  that  will  be  re- 
leased from  the  product.  However,  In  many 
homes  there  Is  a  low  level  of  offgassing  of 
formaldehyde:  therefore,  the  risk  of  injury 
to  people  living  in  these  homes  is  reduced. 
The  ban  Is  not  expected  to  become  effective 
before  August  1, 1982. 

1.  Question.  What  is  urea-formaldehyde 
foam  insulation? 

Answer.  UFFI  is  manufactured  at  the  Job 
site  by  the  Installer.  Urea-formaldehyde 
based  resin,  a  foaming  agent,  and  com- 
pressed gas  are  fed  into  foaming  equipment 
to  form  a  product  which  has  the  consistency 
of  shaving  cream.  In  retrofit  applications, 
the  foam  is  pumped  through  a  hose  and 
forced  into  the  wall  cavity,  where  it  cures 
and  becomes  firm.  During  and  after  the  in- 
stallation process,  formaldehyde  gas  can  be 
released  into  the  living  quarters  and  Inhaled 
by  the  occupants. 

2.  Question.  What  Is  the  health  hazard  as- 
sociated with  UFFI? 

Answer.  Inhaling  formaldehyde  vapors 
from  UPn  has  caused  some  persons  to 
experience  symptoms  such  as  eye,  nose,  and 
throat     Irritation      persistent     cough  .  .  . 


respiratory  distress  .  .  .  skin  irritation  .  .  . 
nausea,  headaches,  and  dizziness.  The  sever- 
ity of  these  Illnesses  varies  from  short-term 
discomfort  to  serious  impairment.  Some  per- 
sons have  been  hospitalized,  primarily  for 
respiratory  problems.  In  some  cases,  chronic 
respiratory  problems  (such  as  asthma)  have 
resulted  from  exposure  to  formaldehyde 
gas,  and  existing  respiratory  illnesses  have 
been  made  worse  by  the  exposure.  Under 
test  conditions,  formaldehyde  inhalation 
has  caused  cancer  in  laboratory  animals, 
and  formaldehyde  exposure  in  the  home 
poses  a  cancer  risk  to  humans. 

3.  Question.  What  is  the  risk  of  cancer 
from  formaldehyde  emitted  by  UFFI? 

Answer.  The  cancer  risk  for  any  one  indi- 
vidual is  low.  The  Commission's  decision  to 
ban  UFFI  was  based  on  all  adverse  health 
effects,  acute  as  well  as  chronic.  Including 
that  of  cancer.  The  upper  estimate  of 
cancer  risk  from  living  in  an  average  UFFI 
home  for  9  years  after  the  UFFI  installation 
is  about  1  in  20,000.  Even  though  the  cancer 
risk  from  all  UFFI  installations  is  signifi- 
cant, the  risk  to  the  residents  of  each  home 
Is  low  and  would  vary  depending  on  the 
formaldehyde  levels  in  that  home  and  the 
length  of  time  of  exposure.  In  a  large 
number  of  homes  insulated  with  UFFI,  the 
levels  of  formaldehyde  may  be  much  less 
than  in  others,  and  the  cancer  risk  will  be 
lower.  In  addition,  as  the  foam  ages,  it  gen- 
erally emits  less  suid  less  formaldehyde,  and 
therefore,  the  additional  risk  from  older  in- 
stallations would  be  even  lower. 

4.  Question.  Is  UFFI  found  in  most  Ameri- 
can homes? 

Answer.  No.  Estimates  place  the  number 
of  UFFI-insulated  homes  at  about  500,000: 
most  of  them  were  insulated  after  the  early 
1970's. 

5.  Question.  How  can  you  tell  if  there  is 
UFFI  in  the  walls? 

Answer.  If  you  purchased  your  home  prior 
to  1970  and  have  not  added  insulation,  you 
probably  don't  have  UFFI.  If  it  is  a  newer 
home,  check  with  the  builder  or  contact  the 
realtor  and/or  seller.  Ask  if  foam  insulation 
was  ever  installed  in  the  walls  of  the  house. 
If  you  had  insulation  added,  check  with  the 
insulation  installer,  or  read  the  contract  or 
bill  of  sale. 

6.  Question.  Under  what  circumstances 
should  you  consider  having  your  home  or 
apartment  checked  for  formaldehyde  levels? 

Answer.  If  you  are  not  experiencing  any 
acute  health  effects,  and  the  foam  was  In- 
stalled more  than  a  year  ago,  it  is  likely  that 
the  formaldehyde  levels  tmd  the  health 
risks,  including  those  of  cancer,  are  now 
greatly  reduced.  If  you  have  experienced 
the  health  symptoms  previously  described, 
and  your  physician  needs  to  have  the  infor- 
mation for  diagnosis,  you  may  want  tc  have 
a  test  made  to  determine  the  concentration 
of  formaldehyde  gas.  Tour  might  consider 
the  test  if  you  are  concerned  about  the  sale 
of  your  home  which  has  UFFI.  and  you 
wish  to  demonstrate  to  a  prospective  buyer 
what  the  formaldehyde  level  of  the  home  is. 

7.  Question.  If  your  home  has  UFFI,  how 
can  you  tell  how  much  formaldehyde  vapor 
is  present  in  the  air  of  the  house? 

Answer.  Some  city,  county  and  state 
health  departments  conduct  tests  at  no  cost 
to  residents,  while  others  charge  a  modest 
fee.  In  the  absence  of  these  sources,  you 
might  consider  contracting  with  a  commer- 
cial laboratory  to  determine  the  concentra- 
tions of  formaldehyde  in  the  air;  look  in  the 
Yellow  Pages  under  "laboratories"  for  the 
names  of  companies  that  perform  this  serv- 
ice.   It   should   be   noted   that   the   form- 


aldehyde level  in  a  home  is  subject  to  a 
great  deal  of  variation  because  the  release 
of  formaldehyde  from  foam  insulation  is  af- 
fected by  temperature,  humidity,  and  other 
factors.  The  preferred  method  for  testing  is 
the  chromotropic  acid  method  recommend- 
ed by  the  National  Insltute  of  Occupational 
Safety  and  Health. 

8.  Question.  At  what  level  of  formalde- 
hyde in  the  home  should  one  be  concerned? 

Answer.  It  is  not  possible  to  define  a  level 
of  iormaldehyde  at  which  everybody  in  the 
population  can  be  assured  that  he  or  she 
will  not  suffer  adverse  health  effects.  The 
available  data  indicate  tliat  somewhat  less 
than  20  percent  of  healthy  adults  may  react 
to  formaldehyde  at  less  than  0l25  parts  per 
million.  People  vary  in  their  susceptibility 
to  formaldehyde,  and  therefore,  any  reac- 
tion and  its  severity  will  differ  among 
people  exposed  to  the  same  level  of  formal- 
dehyde. Infants,  allergic  individuals,  those 
with  respiratory  problems,  and  the  elderly 
may  respond  more  severely,  or  at  lower 
levels. 

In  general,  although  the  data  are  not  con- 
clusive, healthy  adults  may  not  experience 
acute  toxic  effects  from  formaldehyde  expo- 
sure below  0.1  parts  per  million.  We  have, 
however,  received  a  number  of  complaints 
from  homeowners  who  experienced  adverse 
health  effects  and  who  reported  measure- 
ments below  0.1  parts  per  million.  There- 
fore, if  you  experience  symptoms  that  you 
feel  may  be  related  to  exposure  to  formalde- 
hyde, regardless  of  the  measured  levels,  you 
should  consult  your  physician.  Formalde- 
hyde appears  to  be  a  weak  carcinogen  at  low 
doses  based  on  tests  in  animals.  Although 
data  on  human  beings  are  still  being  gath- 
ered. In  general,  as  the  level  of  formalde- 
hyde and  the  time  of  exposure  decrease,  so 
does  the  possible  risk  of  cancer.  Most  homes 
emit  the  greatest  amount  of  formaldehyde 
within  the  first  year  after  installation.  As  a 
result,  any  cancer  risk  drops  off  substantial- 
ly after  that  time.  

9.  Question.  How  long  does  UFFI  continue 
to  release  formaldehyde  gas? 

Answer.  Measurements  in  homes  indicate 
that  formaldehyde  off-gassing  from  UFFI 
continues  for  years.  The  levels  are  usually 
higher  during  the  initial  weeks  after  instal- 
lation, and  taper  off  gradually;  after  the 
first  year,  the  levels  have  generally  de- 
creased dramatically.  However,  higher  tem- 
peratures and  humidity  can  increase  the 
formaldehyde  off-gassing  rate.  In  laborato- 
ry experiments,  formaldehyde  off-gassing 
has  continued  for  at  least  16  months. 

10.  Question.  Has  any  urea- formaldehyde 
foam  Insulation  been  exempted  from  the 
ban? 

Answer.  No.  The  installation  of  any  type 
of  UFFI  In  residences  and  schools  will  l>e 
prohibited  beginning  at  the  time  the  ban  be- 
comes effective.  However,  the  Commission 
may  grant  exemptions  in  the  future  where  a 
particular  product  can  be  shown  not  to 
present  an  unreasonable  risk  of  adverse 
health  effects.  The  ban  is  not  expected  to 
become  effective  before  August  1,  1982.  Con- 
sumers can  call  the  CPSC  HOTLINE  to  de- 
termine the  effective  date  and  to  find  out  if 
the  Commission  has  exempted  any  products 
from  the  ban. 

Continental  U.S. -800-638-8326. 

Maryland  residents  only— 800-492-8363. 

Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands— 800-638-8333. 

Tele  Typewriter  (TTY)  lines  are  available 
for  consumers  who  have  TTYs. 

National  (including  Alaska,^  Hawaii)— 800- 
638-8270. 
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Maryland  residenU  only— 800-492-8104. 

11.  Queitxon.  If  your  home  has  been  Insu- 
lated with  UFFI.  but  you  have  not  experi- 
enced any  adverse  health  effects  from  the 
formaldehyde  vapors,  what  should  you  do? 

Answer.  If  you  have  not  experienced  any 
adverse  health  effects  from  the  foam  Insula 
tlon.  It  may  well  be  that  the  formaldehyde 
vapors  are  not  entering  the  house  In  exces- 
sive amounts  and.  therefore,  may  not  be  a 
serious  problem  In  addition,  formaldehyde 
gas  emitted  by  UFFI  decreases  as  the  foam 
gets  older.  You  may  have  concern  If  you  or 
someone  In  the  home  shows  symptoms  of 
formaldehyde  exposure.  I.e..  eye,  nose  and 
throat  irritation  .  .  .  coughing  .  .  .  shortness 
of  breath  .  .  skin  IrrlUtlon  .  .  .  nausea, 
headaches  and  dizziness.  If  anyone  experi- 
ences any  of  these  symptoms  for  prolonged 
periods  (more  than  a  few  days),  but  the 
symptoms  abate  when  the  person  Is  away 
from  home,  the  problem  could  be  related  to 
the  insulation.  In  that  case,  see  your  family 
physician  and  follow  the  doctor's  recom- 
mendations. 

12.  Queition.  Your  home  was  insulated 
with  UFFI.  and  some  members  of  the  family 
have  experienced  the  adverse  health  effects 
associated  with  formaldehyde  vapors.  Your 
doctor  has  recommended  your  leaving  the 
house,  but  this  cannot  be  done.  What  op- 
tions do  you  have  now  that  UFFI  has  been 
the  subject  of  a  CPSC  ban? 

Answer.  First,  you  should  try  to  follow 
your  physician's  advice.  Secondly,  you 
should  increase  ventilation  by  opening  win- 
dows when  the  weather  permits.  Thirdly, 
you  should  contact  the  installer  who 
foamed  your  house  as  well  as  the  company 
which  provided  the  chemicals  to  the  Install- 
er. You  should  ask  what  corrective  action 
the  company  and  installer  are  prepared  to 
take  to  relieve  the  off-gassing  problem.  If 
industry  representatives  do  not  assist  you. 
you  may  want  to  take  some  corrective  ac- 
tions on  your  own  to  minimize  the  off-gas- 
sing of  formaldehyde  into  the  house.  You 
may  also  wish  to  seek  assistance  from  your 
local  government  consumer  affairs  office,  if 
necessary. 

13.  Quettion.  What  corrective  actions  can 
you  take? 

Answer.  Up  to  now,  the  U.S.  government 
has  not  tested  the  remedies,  but  the  Nation- 
al Research  Council  of  Canada  (NKC)  has 
recommended  some  techniques  that  offer 
some  relief  for  UFFI  homes.  The  NRC  sug- 
gests you  check  the  walls;  they  should  be 
sealed  to  prevent  Infiltration  of  formalde- 
hyde containing  air.  Some  of  the  steps 
which  may  be  taken  include:  1)  all  holes, 
cracks  or  gaps  in  the  wall  finish  may  be  re- 
paired by  caulking  or  spackling  compounds; 
3)  two  coats  of  vapor-barrier  paint  may  be 
applied  to  the  walls:  3)  mylar  or  vinyl  wall- 
paper may  be  installed  over  the  wall  to 
reduce  the  flow  of  formaldehyde  from  the 
UFFI  wall  cavity.  Special  vinyl  wallpaper 
paste  and  a  good  grade  of  canvas  backed 
vinyl  wallpaper  should  be  used.  Both  the 
paint  and  the  vinyl  wallpaper  will  provide 
plastic  barriers  to  reduce  the  penetration  of 
moisture  into  the  foamed  wall. 

14.  Question.  Is  painting  and  wallpapering 
enough  to  reduce  the  flow  of  formaldehyde 
Into  the  house? 

Answer.  Not  necessarily.  Two  other  areas 
may  need  to  be  closed  off  to  keep  formalde- 
hyde gas  from  entering  the  living  space  of 
the  house.  For  example,  electrical  outlets 
may  be  filled  in  with  UFFI,  even  If  the  Insu- 
lation were  properly  Installed.  An  Inexpen- 
sive non-flammable  gasket  available  at  hard- 
ware stores  may  be  installed  under  the  cover 


plate  to  retard  the  flow  of  air  and  formalde- 
hyde vapors  into  the  room.  More  important, 
however,  is  the  Junction  of  the  wall  and  the 
floor  where  air  can  leak  into  the  room. 
Here,  the  use  of  caulking  cartridges  contain- 
ing butyl  or  acrylic  latex  sealants,  weather- 
stripping,  or  special  foam-backed  tapes  have 
reportedly  been  used.  However,  CPSC  has 
no  dau  on  which  to  Judge  the  effectiveness 
of  these  measures. 

15.  Quettion.  What  steps  could  be  taken  If 
the  wall  Is  covered  with  paneling,  plywood 
or  another  wood  product? 

Answer.  You  should  seal  the  Joints  to  pre- 
vent the  entry  of  vapors  into  the  house,  and 
coat  the  wood  paneling,  etc.,  with  a  sealant 
such  as  varnish.  

16.  Question.  If  the  UFFI  must  be  re- 
moved from  the  walls  because  of  ongoing 
health  problems  of  the  occupanU,  what 
costs  are  Involved? 

Answer.  There  Is  no  single  answer.  Based 
on  Information  obtained  by  the  Commis- 
sion, costs  for  complete  removal  of  the 
UFFI  In  the  walls  have  run  from  less  than 
$5,000  to  $20,000,  with  perhaps  Ifl.OOO  as  an 
average.  The  procedure  calls  for  removal  of 
interior  or  exterior  wall  panels  or  siding,  re- 
moval of  the  form  Insulation,  and  installa- 
tion of  new  Insulation  and  wall  panels  or 
siding.  Wood  surfaces  that  came  In  contract 
with  the  form  should  be  treated  with  a 
chemical  neutralizing  agent  such  as  sodium 
bisulfite.  However,  this  must  be  done  with 
care  and  may  require  the  advice  of  an  archi- 
tect and/or  consulting  engineer.  This  proc- 
ess Is  described  In  detail  In  the  publication 
■Building  Practice  Note.  «23"  published  by 
the  National  Research  Council  of  Canada. 
The  Canadian  agency  is  making  single 
copies  available  without  charge  to  U.S. 
homeowners  who  are  exploring  remedial 
measures  for  the  UFFI.  Single  copies  may 
be  obtained  by  writing  the  Publication  Sec- 
tion, M-20,  Division  of  Building  Research, 
NatiorAl  Research  Council,  Montreal  Road, 
Ottawa  KLA  OR8,  or  by  calling  the  Publica- 
tion Section  In  Canada  at  613  993-2463. 

n.  Question.  Some  consumers  living  In 
mobile  homes  have  experienced  similar 
health  problems  as  resldenU  of  UFFI 
homes.  Is  there  UFFI  In  mobile  homes? 

Answer.  In  general,  mobile  homes  were 
not  Insulated  with  UFFI.  Probably,  the 
mobile  homes  that  have  UFFI  were  those 
homes  where  the  owners  contracted  on 
their  own  with  an  Installer  to  have  form  In- 
sulation applied  In  the  walls.  If  a  mobile 
home  resident  did  not  hire  someone  to  foam 
the  walls  then  the  mobile  home  probably 
does  not  have  UFFI. 

Urea-formaldehyde  resin  is  used  In  a 
number  of  wood  products  found  In  mobile 
homes.  This  means  that  there  could  be 
formaldehyde  In  the  mobile  home  even 
thought  there  la  no  foam  insulation  In  the 
wall.  If  you  experience  symptoms,  you 
should  report  the  possibility  of  formalde- 
hyde exposure  to  your  physician  and  con- 
tact the  company  who  sold  you  the  mobile 
home.  The  company  may  be  able  to  suggest 
some  remedial  actions  that  could  be  taken 
to  correct  the  formaldehyde  vapor  problem 
in  the  mobile  home.* 


By  Mr.  MATSUNAOA  (for  him- 
self.   Mr.    Wallop,    and    Mr. 
Orasslxy): 
8.  2768.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
an  energy  tax  credit  for  property  used 
In  the  producing  methane-containing 
gas  for  fuel  or  electricity  produced  by 
anaerobic    digestion    from    nonfossil 


waste  materials:  to  the  Committee  on 
Finance. 

TAX  CKtaVT  FOR  PROPIHTY  08ED  III  THI 

piioDi;cnoi<  OP  cxxtaih  pckls 
Mr.  MATSUNAOA.  Mr.  President,  I 
am  today  introducing  with  Senators 
Wallop  and  Orassley  as  cosponsors.  a 
bill  relating  to  energy  tax  credits. 
Through  the  energy  tax  credits  our 
Oovemment  can  and  is  promoting  do- 
mestic energy  development  which  less- 
ens our  dependence  upon  foreign  oil. 
All  of  this  helps  to  hold  down  the  cost 
of  gasoline  and  heating  oil. 

The  particular  energy  credit,  ad- 
dressed in  our  bill,  applies  to  equip- 
ment for  the  production  of  methane- 
containing  gas  for  fuel  or  electricity 
produced  by  anaerobic  digestion  from 
nonfossil  waste  material.  The  energy 
tax  cred;t  is  available  for  this  type  of 
equipment  at  the  present  time.  Howev- 
er, that  section  of  the  law  expires  at 
the  end  of  1982.  The  bill  I  am  offering 
today  would  place  this  equipment  In 
another  section  of  the  law  dealing 
with  blomass  property  which  expires 
on  December  31.  1985.  The  anaerobic 
digestion  equipment  properly  belongs 
with  blomass  property.  In  a  real  sense 
this  is  a  technical  correction  bill. 

Our  bill  would  provide  that  the 
energy  tax  credit  for  anaerobic  diges- 
tion equipment  expire  at  the  same 
time  that  the  credit  for  biomass  prop- 
erty expires.  I  realize  that  there  are 
those  who  advocate  the  termination  of 
all  energy  credits.  I  do  not  agree  with 
them,  but  so  long  as  the  law  is  in 
effect  they  too  would  certainly  agree 
that  all  equipment  which  Is  used  for 
the  same  objective  should  l>e  treated 
alike.  The  continuation  or  termination 
of  any  energy  tax  credits  should  be 
dealt  with  fairly  and  without  discrimi- 
nation. 

The  anaerobic  digestion  system  is  a 
new  and  efficient  technology  to  con- 
vert waste  material  into  methane  gas. 
The  environmental  benefits  of  this 
method  are  very  great.  The  methane 
gas  produced  by  anaerobic  digestion  of 
this  waste  matter  is  converted  to 
energy  for  the  production  of  electrici- 
ty and  for  other  uses.  The  protein  by- 
products are  refed  to  the  livestock, 
and  the  other  byproducts  are  used  for 
fertilizer  and  animal  bedding. 

Mr.  President,  this  system  is  not  a 
dream.  It  is  not  something  that  is  still 
in  the  planning  stage.  It  is  a  reality. 
For  instance,  there  are  dairy  farms 
that  are  now  disposing  of  all  their 
waste  with  such  a  system.  While  elimi- 
nating pollutants,  the  process  also  pro- 
duces electricity  needed  on  the  farm. 

Mr.  President.  I  hope  that  early 
hearings  can  be  held  on  this  bill  and 
that  the  Senate  will  give  it  favorable 
action. 
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ADDITIONAL  COSPONSORS 

S.  1030 

At  the  request  of  Mr.  McClurk,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor  of  S.  1030,  a  bill  to  protect  firearms 
owners  constitutional  rights,  civil  lib- 
erties, and  rights  to  privacy. 

S.  1931 

At  the  request  of  Mr.  Schmitt.  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor  of  S.  1931.  a  bill  to  amend  title  5. 
United  States  Code,  to  entitle  Civil  Air 
Patrol  cadets  18  years  of  age  and  older 
to  compensation  available  to  Civil  Air 
Patrol  senior  members  in  event  of  dis- 
ability or  death,  and  to  increase  the 
level  of  compensation  available  to 
both. 

S.  3094 

At  the  request  of  Mr.  Danporth.  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS).  and  the  Senator 
from  New  Jersey  (Mr.  Bradley)  were 
added  as  cosponsors  of  S.  2094.  a  bill 
to  amend  the  Trade  Act  of  1974  to 
insure  reciprocal  trade  opportunities, 
and  for  other  purposes. 

S.  3174 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  cf  S.  2174.  a  bill  to  recognize 
the  organization  known  as  American 
Ex-Prisoners  of  War. 

S.  3314 

At  the  request  of  Mr.  Schmitt.  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  S.  2214.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide a  partial  exclusion  for  dividends 
and  Interest  received  and  to  eliminate 
the  deduction  for  consumer  interest 
paid  or  accrued. 

S.  3B8S 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Montana 
(Mr.  Mklcher),  the  Senator  from  Ten- 
nessee (Mr.  Sasser).  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas) 
were  added  as  cosponsors  of  S.  2585.  a 
bill  to  provide  that  the  Armed  Forces 
shall  pay  benefits  to  surviving  spouses 
and  dependent  children  of  certain 
members  of  the  Armed  Forces  who  die 
from  service-connected  disabilities  in 
the  amounts  that  would  have  been 
provided  imder  the  Social  Security  Act 
for  amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

S.  3B08 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Laxalt)  was  added  as  a  cosponsor 
of  S.  2598,  a  bill  to  provide  for  the  dis- 
posal of  silver  from  the  National  De- 
fense Stockpile  through  the  issuance 
of  silver  coins. 

S.  3674 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Pennsylva- 
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nia  (Mr.  Specter)  was  added  as  a  co- 
sponsor  of  S.  2674.  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  require 
a  finding  of  medical  improvement 
when  disability  benefits  are  terminat- 
ed, to  provide  for  a  review  and  right  to 
personal  appearance  prior  to  termina- 
tion of  disability  benefits,  to  provide 
for  uniform  standards  in  determining 
disability,  to  provide  continued  pay- 
ment of  disability  benefits  during  the 
appeals  process,  and  for  other  pur- 
poses, 

SENATZ  JOINT  RXSOLUTIOII  314 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  South 
Carolina  (Mr,  Rollings),  and  the  Sen- 
ator from  Montana  (Mr.  Melcher) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  214,  a  Joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  the  month  of 
November  1982  as  "National  REACT 
Month." 

SEKATE  CONCURRENT  RlSOLtTTION  113 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
113,  a  concurrent  resolution  recogniz- 
ing and  saluting  the  Benevolent  and 
Protective  Order  of  the  EOks  for  its 
leadership  in  voluntarism  in  the 
United  States. 

AMENOMKKT  NO.  1973 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON).  and  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byro, 
Jr.)  were  added  as  cosponsors  of 
amendment  No.  1972  propc«ed  to  H.R. 
4961,  a  bill  to  make  miscellaneous 
changes  in  the  tax  lavt^, 

AMZNSMXNT  n6.  11973 

At  the  request  of  \fix.  Long,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  Dodd).  the  Seiiator  from  Ne- 
braska (Mr.  ExoN),  and  the  Senator 
from  South  Carolina  (Mr.  Hollinos) 
were  added  as  cosponsors  of  amend- 
ment No.  1973  intended  to  be  proposed 
to  H.R.  4961.  a  bill  to  make  miscellane- 
ous changes  in  the  tax  laws. 

amendment  no.  1977 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Montana 
(Mr.  Melcher).  and  the  Senator  from 
Tennessee  (Mr,  Sasser)  were  added  as 
cosponsors  of  amendment  No.  1977 
proposed  to  H.R.  4961,  a  bill  to  make 
miscellaneous  changes  in  the  tax  laws. 

amendment  no.  1978 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr,  Robert  C.  Byrd).  the  Sena- 
tor from  Delaware  (Mr.  Biden),  the 
Senator  from  Nebraska  (Mr.  Exon), 
the  Senator  from  Michigan  (Mr. 
Levin),  the  Senator  from  Maine  (Mr. 
Mitchell),  and  the  Senator  from  Ohio 
(Mr.  Glenn)  were  added  as  cosponsors 
of  amendment  No.  1978  intended  to  be 
proposed  to  H.R.  4961.  a  bill  to  make 
miscellaneous  changes  In  the  tax  laws. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONSTITUTIONAL  AMENDMENT 
ON  A  BALANCED  BUDGET 

AMENDMENTS  NO.  1979  AND  1980 

(Ordered  to  be  printed  and  He  on  the 
table.) 

Mr.  MOYNIHAN  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  the  Joint  resolution  (S.J. 
Res.  58)  proposing  an  amendment  to 
the  Constitution  altering  Federal 
fiscal  decisionmaking  procedures. 


MISCELLANEOUS  TAX  ACT  OP 
1982 

AMENDMENTS  HO.  1981  AND  1983 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  DODD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  4961)  to  make  miscel- 
laneous changes  In  the  tax  laws,  and 
for  other  purposes. 

AMENDKENT  NO.  1983 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ROLLINGS  (for  himself,  Mr. 
Dodd,  Mr.  Mitchell,  and  Mr.  John- 
ston) submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the 
blU  H.R.  4961.  supra. 


VETERANS  EDUCATION  AND  EM- 
PLOYMENT AMENDMENTS  OF 
1982 

AMENDMENT  NO.  1984 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Veterans'  Af- 
fairs.) 

Mr.  CRANSTON  (for  himself  and 
Mr.  Simpson)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
to  the  blU  (S.  2747)  to  amend  title  38, 
United  States  Code,  to  make  adjust- 
ments and  improvements  in  the  voca- 
tional rehabilitation  and  education 
programs  administered  by  the  Veter- 
ans' Administration  and  the  veterans 
employment  programs  administered 
by  the  Department  of  Labor,  and  for 
other  purposes. 

VOCATIONAL  REHABILITATION  AMENDMENTS 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  submitting  for  printing  on 
behalf  of  the  distinguished  chairman 
of  the  Veterans'  Affairs  Committee 
(Mr.  Simpson)  and  myself,  amendment 
No.  1984  to  S.  2747.  the  proposed  Vet- 
erans' Education  and  Employment 
Amendments  of  1982,  which  Senator 
Simpson  and  I  introduced  last  Friday. 

Mr.  President,  the  purpose  of  our 
amendment  is  twofold.  First,  it  would 
clarify  congressional  intent  imderlylng 
a  provision  enacted  last  year  to  pro- 
vide for  a  2-year  targeted  delimiting 
date  extension  for  certaiij  Vietnam-era 
veterans.     Second,    our    amendment 
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would  provide  for  an  extension,  or  so- 
called  tolling,  or  a  Vietnam-era  veter- 
an's GI  bill  delimiting  period,  or  a 
service-connected  disabled  veteran's 
vocational  rehabilitation  delimiting 
period,  when  the  veteran  has  been  pre- 
vented by  an  alcohol  or  drug  depend- 
ence or  abuse  condition  from  pursuing 
a  program  of  education. 

TAHGETO)  DKLIMITING  DATE  EXTCMSION 
AMENDMXItTS 

Mr.  President,  section  201  of  Public 
Law  97-72.  the  Veterans"  Health  Care. 
Training,  and  Small  Business  Loan  Act 
of  1981,  which  was  enacted  on  Novem- 
ber 3.  1981,  amended  title  38,  United 
States  Code,  to  provide  for  a  one-time. 
2-year  extension  of  the  GI  bill  delimit- 
ing period— that  is,  an  extension  of  the 
lO-year  period  following  discharge 
during  which  a  Vietnam-era  veteran 
may  use  his  or  her  GI  bill  benefits. 
This  extension  was  targeted  on  educa- 
tionally disadvantaged  and  unskilled 
or  unemployed  Vietnam-era  veterans 
and  was  designed  to  permit  such  veter- 
ans an  additional  period  of  up  to  2 
years  to  pursue  vocational  objective  or 
apprenticeship  or  other  on-job-train- 
ing programs  and,  for  those  without 
high  school  diplomas,  to  pursue  high 
school  equivalency  courses.  As  enacted 
in  Public  Law  97-72,  the  extension 
became  effective  on  January  1.  1982, 
and  wiU  continue  until  December  31. 
1983. 

The  purpose  behind  this  extension, 
which  I  authored  in  the  Senate  as 
printed  amendment  No.  58  to  S.  921. 
was  to  provide  in  a  cost-effective 
manner  for  a  limited  extension  of  the 
delimiting  period  for  those  veterans  of 
the  Vietnam  era— particularly  but  not 
exclusively  those  who  are  unemployed 
and  educationally  disadvantaged— who 
have  never  effectively  utilized  the  GI 
bill  benefits  to  which  they  are  or  were 
entitled  and  are  in  need  of  certain  edu- 
cation or  training  assistance.  The  pro- 
visions of  the  targeted  delimiting  date 
extension  that  we  enacted  last  year 
were  similar  to  those  passed  by  the 
Senate  during  the  96th  Congress  in 
connection  with  S.  870,  but  not  then 
agreed  to  by  the  House  and  hence  not 
contained  in  the  final  version  of  H.R. 
5288  as  it  became  Public  Law  96-466. 
the  Veterans'  Rehabilitation  and  Edu- 
cation Amendments  of  1980. 

On  March  11,  1982,  the  Veterans' 
Administration  published  a  notice  in 
the  Federal  Register  requesting  com- 
ments on  the  provisions  of  DVB  Circu- 
lar 22-81-15.  dated  December  22,  1981. 
implementing  this  targeted  delimiting 
date  extension.  On  March  18,  I  wrote 
to  Administrator  of  Veterans'  Affairs 
Robert  P.  Nimmo,  expressing  my  very 
deep  concerns  about  the  manner  in 
which  the  VA  is  administering  this 
new  provision.  In  essence,  as  I  noted  in 
my  letter,  which  I  will  ask  to  be  insert- 
ed in  the  Record  at  the  conclusion  of 
my  remarks  along  with  the  Adminis- 
trator's very  unsatisfactory  response. 


it  is  my  belief  that  the  VA's  interpre- 
tation of  this  provision  is  unduly  re- 
strictive and  not  consistent  with  the 
underlying  congressional  intent,  as  evi- 
denced by  the  legislative  history  of  the 
provision.  As  a  result,  this  provision 
now  represents  a  broken  promise  of  as- 
sistance to  many  Vietnam-era  veter- 
ans. 

Mr.  President,  my  concerns  with  this 
matter  rest  primarily  with  the  eligibil- 
ity criteria  established  by  the  VA  for 
veterans  who  are.  in  the  words  of  the 
statute,  "in  need  of  (vocational  objec- 
tive or  apprenticeship  or  other  on-job 
training)  in  order  to  achieve  a  suitable 
occupational  or  vocational  objective." 
In  implementing  the  extension  provi- 
sion, the  VA  has  ignored  clear  congres- 
sional intent  that  the  extension  was  to 
be  focused  on  the  needs  of  Vietnam- 
era  veterans  who  are  experiencing  un- 
employment problems.  Instead,  the 
VA  has  taken  the  position  that  no  vet- 
eran shall  be  determined  to  be  in  need 
of  such  vocational  or  on-job  training 
unless  he  or  she  is  found  to  be  un- 
skilled and  has  adopted  very  narrow 
criteria  with  respect  to  who  is  un- 
skilled. Under  these  VA  criteria,  no 
veteran  who  holds  a  2-year  degree  or 
has  completed  60  hours  of  college-level 
courses,  or  who  has  ever  held,  or  even 
qualified  for,  more  than  an  entry  level 
job,  or  who  has  ever  had  a  job  requir- 
ing more  than  3  months  of  vocational 
preparation  will  be  considered  un- 
skilled. This  is  so  regardless  of  wheth- 
er that  individual  is  currently  em- 
ployed or  underemployed  or  able  to 
obtain  employment. 

Thus,  the  VA's  maimer  of  imple- 
menting the  provision  enacted  last 
year  reduces  the  determination  of 
whether  a  veteran  Is  "in  need"  of  and 
thus  eligible  for  training  to  a  mechani- 
cal process  under  which  the  veteran 
will  automatically  be  found  ineligible 
if  any  one  of  these  three  criteria 
apply,  and,  where  that  is  so.  the  inabil- 
ity of  the  veteran  to  obtain  suitable 
employment  and  his  or  her  need  for 
training  in  order  to  be  able  to  do  so 
are  given  no  consideration.  There  Is  no 
criterion  whatsoever  for  making  indi- 
vidualized determinations  of  eligibility 
in  the  cases  of  unemployed  or  under- 
employed veterans  who  are  clearly  in 
need  of  training  despite  the  applicabil- 
ity of  one  of  these  three  regvilatorily 
imposed  criteria  for  denying  eligibility. 

The  most  unfortunate  effect  of 
these  criteria  is  demonstrated  quite 
dramatically  in  the  VA's  data,  provid- 
ed on  May  21,  1982.  on  experience 
under  the  extension  for  the  first  quar- 
ter of  1982.  Of  2,455  applications  re- 
ceived for  delimiting  date  extensions, 
only  98 — or  less  than  4  percent  of 
those  received— were  approved  on  the 
basis  that  the  veteran  wcs  found  un- 
skilled: 575  applications  or  about  23 
percent  were  denied  on  the  grounds 
that  the  veteran  was  not  unskilled. 
There  were  an  additional  1,153  claims 


still  classified  as  "under  development" 
at  the  close  of  the  first  quarter,  gener- 
ally to  determine  whether  or  not  the 
veteran  was  unskilled. 

These  numbers  contrast  sharply 
with  those  projected  by  the  Congres- 
sional Budget  Office  last  year  in  con- 
nection with  its  cost  estimate  for  H.R. 
3423.  the  Veterans'  Training  and  Busi- 
ness Loan  Act  of  1981— title  I  of  which 
contained  the  House  version  of  the 
provision  eventually  enacted  into  law. 
At  that  time.  CBO  estimated  that 
38,900  veterans  would  receive  training 
under  the  targeted  delimiting  date  ex- 
tension and  that  the  cost  of  the  provi- 
sion would  be  $52  million  in  fiscal  year 
1982  and  $90  million  in  fiscal  year 
1983.  The  provision  ultimately  enacted 
was  no  less  restrictive  than  that  which 
formed  the  basis  for  these  CBO  cost 
estimates. 

It  should  also  be  noted.  Mr.  Presi- 
dent, that  the  VA,  in  Its  December  29, 
1981,  press  release  announcing  the 
availability  of  the  extension  stated 
that: 

As  many  as  39,000  Vietnam-era  veterans 
are  expected  to  take  advantage  of  .  .  .  [this] 
extension  .  .  . 

Further,  in  its  fiscal  year  1983 
budget  documents,  the  VA  estimated 
that  $48.6  million  would  be  expended 
for  this  program  in  fiscal  year  1982, 
and  the  VA's  fiscal  year  1983  budget 
request  included  $68.7  million  in  the 
VA's  readjustment  benefits  account 
for  this  delimiting  date  extension.  Cer- 
tainly, the  way  the  provision  is  being 
implemented  by  the  VA  will  never 
permit  participation  to  reach  the  level 
assumed  in  these  projections. 

It  should  be  stressed,  Mr.  President, 
that  the  VA  has  had  ample  opportuni- 
ty—in addition  to  the  opportunity  that 
my  March  18  letter  provided— to 
modify  the  manner  in  which  they  are 
implementing  this  provision  and  has 
refused  to  back  away  from  the  rigidity 
and  stringency  of  its  approach.  At 
hearings  before  the  House  Veterans' 
Affairs  Committee's  Subcommittee  on 
Education,  Training  and  Employment 
on  June  17.  while  the  VA  agreed  to 
review  10  percent  of  the  claims  denied 
to  determine  whether  they  had  been 
appropriately  denied  and  despite  the 
fact  that  there  has  been  considerable 
confusion  engendered  by  its  imple- 
mentation of  the  extension.  VA  offi- 
cials basically  reaffirmed  their  support 
for  the  current  implementing  regula- 
tions. 

Mr.  President,  it  is  Indeed  tragic  that 
this  administration  has  taken  the  posi- 
tion that  its  rigid  and  restrictive  im- 
plementation of  the  provisions  en- 
acted last  year  is  appropriate  and  in 
keeping  with  congressional  intent.  In 
taking  that  position,  the  VA  is  failing 
to  meet  the  needs  of  Vietnam-era  vet- 
erans who  are  unskilled,  unemployed, 
or  underemployed— needs  that  this 
Congress  clearly  felt  should  be  met 
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and  needs  that  are  now  even  greater, 
as  evidenced  by  the  unemployment 
rates,  than  they  were  when  this  exten- 
sion provision  was  enacted. 

In  June,  the  rate  of  unemployment 
for  Vietnam-era  veterans,  age  25  and 
older,  stood  at  8.6  percent— more  than 
65  percent  higher  than  it  was  a  year 
ago— representing  706.000  unemployed 
individuals.  Of  these  25  smd  older  Viet- 
nam-era veterans,  86  percent  are  30 
years  of  age  or  older.  In  the  case  of 
Vietnam-era  veterans  ages  35  to  39, 
those  most  likely  to  have  been  out  of 
the  service  in  excess  of  10  years,  there 
were  almost  two  and  one-half  times 
the  number  of  unemployed  last  month 
than  in  June  of  1981—198,000  in  June 
1982  as  compared  to  84.000  a  year  ago. 
In  addition,  there  were  239,000  Viet- 
nam-era veterans,  ages  30  to  34,  and 
73,000  age  40  and  over  who  were  un- 
employed in  June  1982.  Thus,  there 
are  more  than  half  a  million  veterans 
age  30  or  over  who  are  unemployed 
and  who  could  potentially  be  in  need 
of  the  kind  of  assistance  the  targeted 
delimiting  date  extension  could  offer. 

However,  it  should  be  stressed  that 
this  program  is  not  intended  to  ex- 
clude veterans  who  are  employed;  nor 
would  all  Vietnam-era  veterans  who 
are  unemployed  be  eligible  for  the 
type  of  training  and  education  avail- 
able under  the  targeted  delimiting 
date  extension. 

As  a  whole,  Mr.  President,  it  is  clear 
that  much  of  the  unemployment  prob- 
lem of  these  individuals  is  related  to 
the  military-service  experience  of  vet- 
erans of  the  Vietnam  era.  As  docu- 
mented in  the  March  1981  study  pre- 
pared for  the  Veterans'  Administra- 
tion by  the  Center  for  Policy  Re- 
search, entitled,  "Legacies  of  Vietnam: 
Comparative  Adjustment  of  Veterans 
and  Their  Peers,"  Vietnam  veterans 
have  not  achieved  as  high  a  level  of 
education  as  their  peers  and  hold  jobs 
that  are,  on  the  average,  at  lower 
levels  than  those  held  by  nonveterans 
of  comparable  age.  The  study  conclud- 
ed that,  when  background  differences 
are  controlled,  Vietnam-era  veterans— 
and,  to  the  greatest  extent,  those  who 
served  in  Vietnam— still  show  "residu- 
al disadvantage  in  educational  and  oc- 
cupational attaiiunent"  and  that  in 
general  "military  duty  in  Vietnam  had 
a  negative  effect  upon  post-military 
achievement." 

Mr.  President,  our  amendment 
would  amend  the  targeted  delimiting 
date  extension  enacted  last  year— sec- 
tion 1662(a)(3)  of  title  38,  United 
States  Code— to  clarify  congressional 
Intent  by  substantially  limiting  the 
programmatic  flexibility  given  the  Ad- 
ministrator to  make  determinations 
regarding  a  Vietnam-era  veteran's 
need  for  training.  Our  amendment 
would  thus  invalidate  sections  3.c  and 
6.b  of  DVB  Circular  22-81-15,  the  reg- 
ulatory provisions  I  have  pointed  to  as 
Inappropriately    restricting   eligibility 


for  the  delimiting  period  extension, 
and  would  instead  establish  specific 
statutory  criteria  for  determining  the 
need  for  training.  Under  our  amend- 
ment, the  veteran  could  not  be  deter- 
mined ineligible  without  an  examina- 
tion of  the  veteran's  particular  em- 
ployment and  training  history;  he  or 
she  would  be  found  eligible  if  an  ex- 
amination showed  the  veteran  to  be  in 
need  of  an  OJT  or  vocational  program 
or  course  in  order  to  obtain  a  reason- 
ably stable  employment  situation  con- 
sistent with  the  veteran's  abilities  and 
aptitudes.  In  addition,  since  many  of 
the  Vietnam-era  veterans  for  whom 
this  extension  provision  was  designed 
have  been,  in  my  opinion,  foreclosed 
from  this  opportunity  to  make  appro- 
priate use  of  their  remaining  GI  bill 
entitlement,  the  amendment  would 
extend  their  eligibility  period  for  one 
additional  year— until  December  31. 
1984. 

Mr.  President,  I  wish  to  emphasize 
that  this  amendment  is  designed  to 
permit  a  veteran  to  be  denied  eligibil- 
ity orUy  after  a  case-by-case  determi- 
nation and  to  avoid  the  use  of  any  ar- 
bitrary, automatically  disqualifying 
criteria  such  as  those  set  forth  in  the 
DVB  circular.  I  would  also  note  that  I 
gave  very  serious  consideration  to  a 
provision  that  would  simply  allow  any 
Vietnam-era  veteran  who  has  unused 
GI  bill  entitlement  to  use  that  entitle- 
ment for  vocational  or  on-job  training 
during  the  delimiting  period  extension 
without  a  requirement  of  a  finding 
that  the  training  is  needed  by  the  vet- 
eran in  order  to  become  employable. 
That  approach  would  insure  that  no 
veteran  could  be  inappropriately 
denied  this  training  opportunity.  How- 
ever, such  an  approach  would  be  less 
cost-effective,  and  I  would  support  it 
in  the  future  only  if  I  were  convinced 
that  it  is  the  only  way  to  Insure  that 
this  opportunity  is  made  available  to 
those  who  do  need  it  for  employment 
purposes.  Thus,  it  is  my  expectation 
that  the  clear  and  unmistakable  ex- 
pression of  the  will  of  the  Congress 
that  the  enactment  of  this  provision 
would  represent  would  suffice  to  con- 
vince the  administration  to  implement 
it  in  good  faith,  fully  in  keeping  with 
congressional  Intent. 

DELIMITINC-PERIOD  EXTENSIOITS  NICKSSITATED 
BY  AI.COHOL  OR  DRUG  OISABtUTIXS 

Mr.  President,  our  amendment 
would  also  provide  for  an  extension  or 
tolling  of  a  Vietnam-era  veteran's  GI 
bill  delimiting  period  when  the  veter- 
an has  been  prevented  by  &n  alcohol 
or  drug  dependence  or  abuse  condi- 
tion, from  which  the  veteran  has  re- 
covered, from  pursuing  a  program  of 
education.  Similarly,  the  amendment 
provides  for  a  delimiting  period  exten- 
sion with  respect  to  a  VA  rehabilita- 
tion program  for  a  service-cormected 
disabled  veteran  with  a  substance 
abuse  problem. 


In  the  GI  Bill  Improvement  Act  of 
1977,  Public  Law  95-202,  the  Congress 
provided  for  the  granting  of  exten- 
sions of  the  10-year  GI  bill  delimiting 
period  in  the  case  of  an  eligible  veter- 
an who  is  prevented  from  pursuing  a 
program  of  education  during  that 
period  due  to  a  mental  or  physical  dis- 
ability not  the  result  of  the  veteran's 
willful  misconduct.  Under  that  law, 
the  delimiting  period  does  not  nm 
during  any  period  of  time  that  the  vet- 
eran is  determined  to  have  been 
unable  to  pursue  training  because  of 
the  disabUity. 

However,  there  have  been  a  number 
of  instances  in  which  the  VA  has 
denied  a  delimiting-period  extension 
to  an  otherwise  eligible  veteran  imder 
this  authority  on  the  grounds  that  the 
disability  on  which  the  veteran  based 
his  or  her  claim  was  an  alcohol  or  drug 
abuse  or  addiction  disabUity,  which 
the  VA  considers  categorically  to  be  a 
condition  due  to  willful  misconduct. 
The  VA  has  based  its  denial  in  these 
cases  on  the  legislative  history  of  the 
1977  provision  that  addressed  the  issue 
of  how  determinations  of  disability 
should  be  made  for  the  purposes  of 
the  extension.  In  particular,  the 
report  of  the  Veterans'  Affairs  Com- 
mittee, Senate  Report  No.  95-468,  on 
the  provision  which  was  enacted  as 
section  203(a)(1)  of  Public  Law  95-202, 
in  discussing  the  concept  of  "willful 
misconduct,"  stated  at  pages  69  to  70: 

In  determining  whether  the  disability  sus- 
tained was  a  result  of  the  veteran's  own 
"willful  misconduct, "  the  Committee  In- 
tends that  the  same  standards  be  applied  as 
are  utilized  in  determining  eligibility  for 
other  VA  programs  under  title  38. 

The  report  further  referenced  VA 
regulations  and  manual  provisions  re- 
lating to  the  determination  of  willful 
misconduct  for  the  purposes  of  deter- 
mining service-cormected  disability. 
Under  the  VA's  interpretation  of  those 
standards— 38  CFR  section  3.301(C)  (2) 
and  (3)— alcoholism  and  drug  addic- 
tion and  injuries  proximately  and  im- 
mediately resulting  from  the  effects  of 
the  deliberate  ingestion  of  an  alcoholic 
beverage  or  voluntary  use  of  a  drug- 
such  as  an  injury  incurred  in  a  traffic 
accident  caused  by  the  veteran's  driv- 
ing while  under  the  influence  of  alco- 
hol or  a  drug- are  considered  to  be  the 
result  of  willful  misconduct. 

Subsequently,  the  Veterans'  Affairs 
Committee  closely  reexamined  the 
practical  consequences  of  denying  a 
delimiting-period  extension  in  such 
cases  and  the  differences  between 
awarding  such  an  extension  on  the 
grounds  of  alcohol  or  drug  disabilities 
and  awarding  other  VA  benefits,  such 
as  compensation  or  pension,  based  on 
such  disabilities.  As  a  result  of  this  re- 
examination, the  committee  saw  no 
substantial  purpose  to  be  served  by  de- 
nying a  veteran  a  GI  bill  delimiting- 
period  extension  when  the  veteran  was 
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prevented  by  a  drug  or  alcohol  disabil- 
ity, during  part  or  all  of  the  ordinary 
10-year  delimiting  period,  from  using 
GI  bill  benefits  and  the  veteran  had 
recovered  from  the  disability.  In  fact, 
in  the  committee's  view,  it  could  be  ex- 
pected that  GI  bill  educational  assist- 
ance would  have  considerable  value  to 
achieving  and  maintaining  the  medi- 
cal, social,  and  economic  rehabilitation 
of  veterans  recovering  from  disabilities 
related  to  alcohol  or  drugs. 

In  contrast,  the  committee  noted 
that  some  undesirable  consequences 
might  flow  from  a  similar  rule  being 
applied  for  purposes  of  other  VA  bene- 
fit programs,  such  as  servlce-connect«d 
compensation,  where  the  rate  and  du- 
ration of  benefits  depend  directly 
upon  the  severity  and  diiration  of  the 
disability.  If  an  individual  were  to  be 
granted  disability  compensation  for  al- 
coholism or  drug  addiction,  there 
would  be  a  strong  financial  incentive 
established— in  the  form  of  a  higher 
rate  of  compensation  or  the  continu- 
ation of  receipt  of  compensation— 
toward  the  worsening  or  prolongation 
of  the  disability.  Either  of  these  fac- 
tors are  to  some  extent  within  the  con- 
trol of  the  veteran  because  they 
depend  upon  the  amount,  frequency, 
and  duration  of  his  or  her  consump- 
tion of  alcoholic  beverages  or  drugs. 

Thus,  the  committee  reported  in  S. 
870— and  the  Senate  passed  in  section 
201(2)  of  H.R.  5288— a  provision  to  es- 
tablish that  an  alcohol  or  drug  de- 
pendence or  abuse  disability  from 
which  the  veteran  has  recovered  shall 
not,  solely  for  purposes  of  deciding  re- 
quests for  delimlting-period  exten- 
sions, be  considered  to  be  the  result  of 
willful  misconduct. 

Similarly,  in  S.  1188,  the  bill  report- 
ed by  the  committee  to  revise  and 
update  chapter  31,  relating  to  VA  re- 
habilitation programs  for  service-con- 
nected disabled  veterans,  the  Senate 
passed  on  September  4,  1980.  a  compa- 
rable provision  to  provide  for  the  toll- 
ing of  a  service-connected  disabled  vet- 
eran's delimiting  period  for  a  chapter 
31  rehabilitation  program  on  account 
of  an  alcohol  or  drug  disability. 

However,  despite  our  strongest  urg- 
ings,  the  House  would  accept  neither 
the  GI  bill  nor  the  rehabilitation  pro- 
gram provision  for  delimiting-period 
extensions  based  on  drug  or  alcohol 
disabilities. 

Last  year,  Mr.  President,  in  connec- 
tion with  S.  921  the  proposed  Veter- 
ans' Programs  Extension  and  Improve- 
ment Act  of  1981,  the  Senate  again  ap- 
proved similar  provisions,  and  again 
the  House  refused  to  accept  them. 

I  strongly  believe  both  that  the  op- 
portunity to  use  GI  bill  and  VA  reha- 
bilitation program  benefits  can  be  ex- 
tremely important  to  the  readjust- 
ment and  rehabilitation  of  the  Viet- 
nam-era and  service-connected  dis- 
abled veterans  involved  and  that  the 
delimiting  period  extensions  for  those 


who  were,  but  are  no  longer,  prevented 
by  alcohol  or  drug  disabilities  from 
using  those  benefits  would  be  fully 
consistent  with  the  readjustment  and 
rehabilitation  goals  of  both  programs. 
Hence,  the  amendment  we  are  intro- 
ducing today  includes  delimiting 
period  extension  provisions  for  both 
programs. 

I  would  like  to  note  that  in  drafting 
this  amendment,  we  have  recast  the 
provision  relating  to  the  GI  bill  exten- 
sion so  as  to  indicate,  even  more  clear- 
ly than  the  prior  versions,  that  this 
provision  is  not  intended  to  undercut, 
in  any  manner,  any  administrative  or 
legislative  provisions  expressly  or  im- 
plied to  the  effect  that  alcohol  or  drug 
abuse  or  dependence  are  necessarily 
the  result  of  willful  misconduct.  It  is 
simply  not  necessary  to  resolve  that 
issue  in  order  to  make  the  extension 
available.  We  are  thus  proposing  the 
enactment  of  this  provision  in  a  form 
that  clearly  would  avoid  this  issue  and 
that  should  thereby  enhance  the  pros- 
pects for  enactment  of  this  legislation. 

CONCLnSION 

Mr.  President,  along  with  my  good 
friend  from  Wyoming  (Mr.  Simpson)  I 
will  be  working  to  have  these  provi- 
sions favorably  considered  by  the 
Committee  on  Veterans'  Affairs 
during  its  markup  of  S.  2747— sched- 
uled for  August  12  after  a  July  28 
hearing— so  that  they  can  be  incorpo- 
rated in  legislation  reported  by  the 
committee.  I  urge  my  colleagues  to 
join  with  me  in  this  effort. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
printed  in  the  Record  the  text  of  our 
amendment  followed  by  my  March  18, 
1982,  letter,  to  which  I  referred  earli- 
er, the  VA's  April  5.  1982,  response, 
the  DVB  circular  in  question,  and  a 
followup  VA  response  dated  May  21, 
1982,  containing  first-quarter  data  on 
the  very  low  utilization  of  the  targeted 
delimiting  date  extension. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  7,  between  lines  19  and  20,  insert 
the  following  new  sections: 

CLARIFICATIOH  OT  TAKOmS  DELnOTIiro  DATI 
CXTKNSION 

Sk.  107.  (a)  Section  166a(aX3)  Is  amend- 


ed— 

(1)  in  subparagraph  (CHI)  by  striking  out 
"may"  and  Inserting  in  lieu  thereof  "shall" 
and  by  striking  out  "only  If  the  veteran  has 
been  determined  by  the  Administrator  to  be 
In  need  of  such  a  program  or  course  in  order 
to  achieve  a  suitable  occupational  or  voca- 
tional objective"  and  Inserting  in  lieu  there- 
of "unless  the  Administrator  determines. 
based  on  an  examination  of  the  veteran's 
employment  and  training  history,  that  the 
veteran  Is  not  In  need  of  such  a  program  or 
course  In  order  to  obtain  a  reasonably  stable 
employment  situation  consistent  with  veter- 
an's abilities  and  aptitudes":  and 

(2)  In  subparagraph  (D)  by  striking  out 
"1983"  and  Inserting  in  lieu  thereof  "1984". 

(b)(1)  Not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 


ministrator of  Veterans'  Affairs  shall  pub- 
lish In  the  Federal  Register,  for  public 
review  and  comment  for  a  period  not  to 
exceed  30  days,  proposed  regulations  under 
section  1662(a)(3)(C)(i)  of  title  38,  United 
States  Code,  as  amended  by  section  (a)  of 
this  section. 

(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trator shall  publish  in  the  Federal  Register 
final  regulations  under  such  section 
1662(a)(3)(C)(l)  as  so  amended. 

TOLLING  DEUMITIIfG  DATES  BT  REASON  OF  DRUG 
AND  ALCOHOL  CONDITIONS 

Sec.  108.  (a)  Section  1501  is  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (9)  as  paragraphs  (4)  through  (10): 
and 

(2)  by  inserting  after  paragraph  (2)  a  new 
paragraph  (3).  as  follows: 

"(3)  the  term  medical  condition'  Includes 
an  alcohol  or  drug  dependence  or  abuse  con- 
dition of  a  veteran.". 

(b)  Section  1662(a)(1)  is  amended  by  in- 
serting "(or  an  alcohol  or  drug  dependence 
or  abuse  condition  from  which  such  veteran 
has  recovered)"  after  "misconduct". 

On  page  17.  line  15,  strike  out  "Sec.  302. 
Except  for  section  208(b), "  and  insert  in  lieu 
thereof  'Sec.  302.  (a)  Except  as  otherwise 
provided  in  subsection  (b)  of  this  section,". 

On  page  17,  after  line  16,  insert  the  fol- 
lowing new  subsection: 

(b)  The  provisions  of  sections  107, 108.  and 
208(b)  of  this  Act  shall  be  effective  on  the 
date  of  enactment. 

U.S.  Senate, 

COHMTTTEE  ON  VETERANS'  AlTAIRS. 

Washington,  D.C..  March  18,  1982. 
Hon.  Robert  P.  Nimmo. 
Administrator  Veterans' Affairs, 
Washington,  D.C. 

Dear  Bob:  I  am  writing  In  response  to  the 
March  11.  1982,  Federal  Register  notice  re- 
questing public  comments  on  the  provisions 
of  DVB  Circular  22-81-15.  dated  December, 
22.  1981,  which  ImplemenU  the  so-called 
targeted  delimiting  date  extension  provision 
enacted  In  section  201  of  the  Veterans' 
Health  Care.  Training,  and  Small  Business 
Act  of  1981 '  (Public  Law  97-72).  The  sub- 
stance of  the  concerns  expressed  In  this 
letter  were  shared  in  January  by  Committee 
Minority  staff  with  Chuck  Hagel  and  Bob 
Coy. 

Under  the  new  provision  (section 
1662(a)(3)  of  title  38.  United  SUtes  Code)  a 
veteran  whose  GI  Bill  delimiting  period  has 
expired  or  will  expire  before  December  31. 
1983.  has  until  that  date  to  use  his  or  her 
remaining  entitlement  for  vocational  train- 
ing or  apprenticeship  or  other  on-Job  train- 
ing if  the  Administrator  has  determined 
tliat  the  veteran  Is  "in  need"  of  the  training 
"In  order  to  achieve  a  suitable  occupational 
or  vocational  objective."  That  determina- 
tion Is  to  be  made  in  accordance  with  regu- 
lations that  the  Administrator  must  pre- 
scribe. 

Although  the  new  provision  gives  the  Ad- 
ministrator certain  programmatic  flexibility 
In  making  determinations  regarding  the  vet- 
eran's "need"  for  training.  I  have  very  sub- 
stantial concerns  regarding  the  unduly  re- 
strictive manner  In  which  the  Circular  im- 
plements this  legislation.  As  to  certain  re- 
strictions. I  doubt  the  legal  authority:  as  to 
others.  I  seriously  question  the  policy  justi- 
fication, on  the  whole,  I  believe  the  manner 
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in  which  the  VA  Is  Implementing  this  provi- 
sion Is  Inconsistent  with  the  Congressional 
Intent  underlying  the  provision  as  evidenced 
by  Its  legislative  history,  and  represents 
what  will  l)e  perceived  as  a  broken  promise 
of  assistance  to  many  Vietnam-era  veterans. 
My  specific  comments  follow: 

ELIGIBILITY  CRITERIA 

Section  3.c.  of  the  Circular  provides  that 
only  veterans  who  are  determined  to  be  "un- 
skilled" will  be  eligible  for  vocational  and 
on-Job  training,  and  section  6.b.  provides 
that  any  one  (1)  who  holds  a  two-year 
degree  or  has  completed  60  hours  of  college- 
level  courses,  or  (2)  who  has  ever  held  or 
qualified  for  more  than  an  entry  level  Job, 
or  (3)  who  has  ever  had  a  Job  requiring 
more  than  three  months  of  vocational  prep- 
aration will  not  be  considered  unskilled,  re- 
gardless of  whether  that  Individual  is  cur- 
rently employed  or  underemployed  or  able 
to  obtain  employment.  Thus,  the  Circular 
reduces  the  determination  of  whether  a  vet- 
eran Is  "In  need"  of  and  thus  eligible  for 
training  to  a  mechanical  process  under 
which  the  veteran  will  be  ineligible  if  any 
one  of  these  three  criteria  apply,  and,  where 
that  Is  so.  the  inability  of  the  Individual  to 
obtain  employment  is  given  no  consider- 
ation. 

This  approach  Is  inconsistent  with  the  leg- 
islative history  of  section  201  of  Public  Law 
97-72  in  two  major  respects.  First,  that  leg- 
islative history  replete  with  evidence  that 
the  purpose  of  this  provision  Is  to  help  deal 
with  the  employment  problems  of  Vietnam- 
era  veterans.  The  House  Veterans'  Affairs 
Committee,  on  page  5  of  its  report  on  H.R. 
3423  (H.  Rept.  No.  97-78),  sUted,  with  re- 
spect to  the  provision  from  which  section 
201  of  Public  Law  97-72  was  derived,  that 
the  purpose  was  to  provide  a  "means  to  Iso- 
late and  target  job  training  and  placement 
for  those  veterans  of  the  Vietnam-era  who 
are  still  experiencing  employment  prob- 
lems. "  (Italics  added.) 

In  this  same  connection,  on  page  4  of  that 
report,  the  House  Committee  expressed  Its 
concern  for  the  "needs  of .  .  .  veterans  who 
have  not  succes.'sfully  readjusted,  many  of 
whom  are  frequently  unskilled,  unem- 
ployed, or  underemployed."  Those  concerns 
were  echoed  during  the  Senate's  consider- 
ation of  Its  version  of  the  provision  (see  the 
debate  on  Amemdment  No.  48  to  S.  921  in 
the  Congressional  Record,  pages  S6205-07. 
dally  ed.,  June  15,  1981).  During  the  floor 
debate  on  the  Senate  provision,  I  described 
the  extension  proposal,  of  which  I  was  the 
author,  as  a  means  of  assisting  "unskilled, 
unemployed  Vietnam-era  veterans"  whose 
needs  could  be  "seen  in  the  high  rate  of  im- 
employment  that  continue  to  plague  this 
segment  of  the  latwr  force",  and  the  Chair- 
man of  the  Senate  Committee  described  the 
provision  as  "an  effective  way  to  reach  and 
provide  assistance  to  those  Vietnam-era  vet- 
erans who  are  In  need  of  employment  or 
minimal  educational  assistance."  (Italics 
added.) 

Finally,  in  October  during  the  Senate 
debate  on  final  passage  of  the  provision  that 
was  enacted.  I  noted  that  it  "should  be  of 
particular  benefit  to  those  veterans  seeking 
assistance  from  vet  centers  who  have  em- 
ployment-related difficulties"  iCongression- 
al  Record,  page  24321.  October  16.  1981). 

Thus,  It  Is  clear  that  the  Congressional 
Intent  was  to  focus  the  extension  of  voca- 
tional and  on-Job  training  assistance  on 
Vietnam-era  veterans  who  are  experiencing 
employment  problems.  For  the  VA  to  ignore 
tiiose  problems  wherever  one  of  the  three 
automatic  criteria  set  forth  In  section  6.b.  of 


the  Circular  applies,  is  to  ignore  or  reject 
the  clear  legislative  purpose  of  the  exten- 
sion. 

The  second  respect  in  which  the  Circular 
is  inconsistent  with  the  legislative  history  is 
that  the  approach  taken  in  the  Circular  pre- 
cludes the  making  of  individualized  determi- 
nations of  the  "need"  for  training.  As  origi- 
nally passed  by  the  House,  the  provision  In 
question  allowed  determinations  of  need  to 
be  made  by  "a  counselor  at  a  readjustment 
counseling  center  ....  a  State  employment 
office,  a  veterans'  assistance  office,  or  a  Vet- 
erans' Administration  medical  facility  .  .  ." 
Under  the  provision  enacted  into  law,  the 
authority  to  make  determinations  of  need 
was  granted  only  to  the  Administrator  be- 
cause of  concerns  related  to  the  administra- 
tive and  other  problems  that  could  result 
from  granting  such  adjudicatory  authority 
to  various  categories  of  personnel  with  no 
adjudicatory  experience.  There  was  no  In- 
tention whatsoever  to  abandon  the  Individ- 
ualized approach  to  making  determinations 
of  eligibUity. 

Thus,  although  the  three  criteria  dis- 
cussed above  may  be  appropriate  in  order  to 
determine  who  should  not  automatically  be 
eligible  for  the  extension,  they  seem  to  me 
much  too  rigorous  to  cause  automatic  ineli- 
gibility. Moreover,  unless  there  are  reasona- 
ble policy  justifications  for  these  rigid  cate- 
gories of  ineligibility.  I  believe  that  the  cri- 
teria in  the  Circular  ire  vulnerable  to  chal- 
lenge on  grounds  of  arbitrariness  and  capri- 
ciousness  in  agency  action. 

What  Is  lacking,  in  order  for  the  Circular 
to  be  consistent  with  the  law  and  Congres- 
sional Intent,  is  a  criterion  for  mRicing  indi- 
vidualized determinations  of  eligibility  in 
the  cases  of  unemployed  or  underemployed 
veterans  who  are  clearly  In  need  of  training 
despite  the  fact  that  one  of  the  existing  cri- 
teria for  denying  eligibility  applies.  Thus.  I 
strongly  urge  that  a  new  criterion  l>e  added 
providing  that  if  any  one  or  more  of  these 
three  factors  are  present,  eligibility  be  de- 
termined by  examining  the  veteran's  overall 
employment  and  training  history  to  deter- 
mine whether  or  not  the  veteran  requires 
training,  in  order  to  obtain  a  reasonably 
stable  employment  situation  consistent  with 
the  veteran's  abilities  and  aptitudes.  (Ex- 
planatory materials  could  Indicate  that  a 
temporary  lay-off  in  a  skilled  occupation 
would  not  provide  eligibility  in  the  absence 
of  circumstances  Indicating  that  there  is  no 
reasonable  expectation  that  the  veteran  will 
be  able  to  maintain  employment  In  that  or  a 
similar  occupation.)  In  the  case  of  a  veteran 
who  has  more  than  60  semester  hours  of 
college  credit  or  has  obtained  a  two-year  col- 
lege degree,  guidelines  should  require  that 
the  veteran  be  referred  to  a  qualified  coun- 
selor to  determine  if  the  credits  or  the 
degree  represent  an  attainment  of  a  skill 
that  the  veteran  Is  likely  to  be  able  to  use  in 
the  employment  market  in  the  foreseeable 
future.  Likewise,  notwithstanding  the 
nature  of  previously  held  employment,  sub- 
stantial periods  of  unemployment  should 
also  l>e  taken  into  account  as  part  of  making 
a  fair  evaluation  of  the  current  relevance  of 
the  veteran's  prior  training  and  experience. 
Finally,  the  guidelines  should  require  that 
consideration  also  be  given  to  the  period  of 
time  that  has  elapsed  since  the  end  of  any 
prior  training  and  employment.  For  exam- 
ple, although  as  noted  In  section  6.b.(2)(c) 
of  the  Circular,  a  veteran  who  had  training 
as  an  ambulance  attendant  prior  to  military 
service  may  very  well  have  trained  for  nine 
months,  ten  years  later  that  training  may 
not  provide  the  veteran  with  a  realistic  op- 


portunity for  employment  and  should  not 
alone  be  a  grounds  for  denying  the  veteran 
a  delimiting  date  extension. 

EXCLUSION  OP  CORRESPONDENCE  TRAINING 

I  also  believe  that  the  blanket  exclusion. 
In  section  3.d.  of  the  Circular,  of  corre- 
spondence training  benefits  during  an  ex- 
tension Is  clearly  unauthorized  and  contra- 
dicted by  the  legislative  history  of  Public 
Law  97-72.  The  only  specific  type  of  voca- 
tional-objective training  considered  for  ex- 
clusion by  the  Congress  was  flight  training. 
and  the  legislation  as  originally  passed  by 
both  Houses  provided  such  an  exclusion. 
That  exclusion  was  deleted  from  the  provi- 
sion ultimately  enacted  on  the  grounds  that, 
since  Public  Law  97-35,  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  had  ter- 
minated GI  BUI  benefit  eligibility  for  post- 
September  30.  1981.  enrollments  in  flight 
training,  the  exclusion  of  flight  training  was 
superfluous.  Further,  as  the  author  of  the 
Senate-passed  version  of  the  extension  pro- 
vision, I  call  your  attention  to  my  remarks, 
made  during  this  Committee's  April  30, 
1981.  hearing  (excerpt  from  the  hearing  en- 
closed) specifying  that  It  was  indeed  the 
Intent  to  permit  correspondence  training  to 
be  pursued  under  that  extension.  Nothing 
in  the  language  or  anywhere  else  in  the  leg- 
islative history  of  the  enacted  provision  ne- 
gates that  expression  of  Intent. 

EXCLOSION  OP  COLLEGE-LEVEL  DEGREE  COURSES 

With  respect  to  the  limitations  that  have 
been  placed  on  the  programs  of  study  which 
may  be  pursued  by  a  veteran  during  an  ex- 
tension. I  would  appreciate  clarification  on 
the  status  of  certificate  programs  offered  by 
junior  and  community  colleges.  It  Is  my  un- 
derstanding that  such  vocational-objective 
programs  of  study  would  be  approved  under 
the  extension  if  the  program  met  the  appli- 
cable criteria  for  VA  approval.  Is  this  a  cor- 
rect understanding? 

I  would  also  like  to  know  what  arrange- 
ment wotild  tie  made  to  enable  a  veteran  to 
use  the  extension  to  pursue  vocational-ob- 
jective training  if  he  or  she  (1)  resides  In  a 
geographically-remote  area  where  there  are 
no  tade  or  technical  schools  and  the  local 
community  college  offers  vocational-objec- 
tive type  training  only  through  associate 
degree  programs  or  (2)  wishes  to  pursue 
training  that  Is  offered  only  through  a 
degree  program. 

In  this  cormectlon.  I  note  that  there  is  no 
legislative  language  or  history  supporting 
the  blanket  exclusion.  In  section  3.d.  of  the 
Circular,  of  college-degree  courses.  Indeed, 
the  law  expressly  provides  the  extension  for 
pursuit  of  "a  course  with  an  approved  voca- 
tional objective".  As  defined  In  VA  regula- 
tions (38  <^FR  21.4230(b)).  a  vocational -ob- 
jective program  of  education  Is  "one  that 
leads  to  an  occupation"  and  "may  Include 
educational  objectives  essential  to  prepare 
for  the  chosen  occupation  ".  On  this  basis.  It 
seems  clear  to  me  that  a  program  leading  to 
8Ln  associate's  degree  in,  for  example,  auto 
mechanics  or  air  conditioning  repair  could 
be  considered  vocational-objective  training. 
Why  have  you  determined  that  such  a  pro- 
gram should  not  be  covered  by  the  exten- 
tion? 

NEED  POR  DATA 

Finally,  in  light  of  the  short,  two-year 
period  of  eligibility,  I  am  concerned  about 
the  time  Involved  In  processing  applications 
for  extensions.  In  this  regard,  I  would  ap- 
preciate receiving  from  you,  on  an  expedited 
basis,  summaries  of  the  quarterly  reports  on 
the  Implementation  of  this  provision   re- 
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quired  to  be  submitted  to  Central  Office  by 
section  12  of  the  Circular,  as  well  as  an  indi- 
cation, on  a  quarterly  basis,  as  to  the  aver- 
age processing  time  for  applications  (broken 
down  to  show  time  involved  in  applications 
approved  and  applications  denied).  Further, 
in  light  of  the  concerns  I  have  raised  and 
the  possibility  of  future  administrative  or 
legislative  action  to  modify  what  I  believe 
are  excessively  rigid  criteria  lacking  either 
statutory  or  policy  Justification.  I  urge  that 
steps  be  taken  to  assure  that  records  are 
maintained  on  those  veterans  whose  appli- 
cations have  been  denied  so  that,  if  need  be. 
those  veterans  can  be  contacted  in  the 
future. 

Thank  you  for  your  consideration.  I  look 
forward  to  hearing  from  you  regarding  this 
matter  in  the  near  future. 

With  warm  regards, 
CordlaUy. 

Alan  Cranston, 
RanldJig  Minority  Member. 


been  ordered  canceled  and  resolicited  caus- 
ing additional  liability  to  the  VA. 

It  was  the  advice  of  both  the  VA  General 
Counsel  and  the  Justice  Department  that 
awards  should  not  t>e  made  until  after  GAO 
had  ruled  on  the  situation.  The  contracting 
officer  considered  the  entire  situation  and 
determined  that  to  award  the  contract  prior 
to  GAG'S  ruling  and  the  reaction  of  the 
court  and  the  plaintiff  to  said  decision 
would  be  imprudent. 

Senator  Cranston.  Would  you  give  us  the 
supporting   documents  and   amplify   those 
points  for  the  record? 
Mr.  Thomas.  Yes.  sir. 

Senator  Cranston.  To  try  to  get  a  neutral 
opinion  on  these  questions,  I'm  going  to 
submit  the  issue  to  the  GAO  for  review. 
That  is  as  to  whether  it  would  have  been 
legal  and  if  so,  proper  for  the  VA  to  have 
proceeded  with  the  contract  award  while 
the  challenge  of  the  procurement  was  pend- 
ing. 

Mr.  Tromas.  We  could  have  awarded  in 
light  of  Just  the  GAO  protest.  It  was  be- 
cause of  the  litigation  that  we  didn't. 

Senator  Cranston.  I  would  appreciate  it  if 
you  would  provide  that  for  the  record. 

It's  stated  in  the  testimony  that  you  are 
opposed  to  any  extension  of  the  10-year  GI 
bill  delimiting  period  on  the  grounds  that 
such  extensions  would  not  be  consonant 
with  the  readjustment  intent  of  the  current 
GI  bill  program.  However,  with  respect  to 
those  Vietnam-era  veterans  who  are  still 
having  difficulties  in  their  readjustment— 
the  veterans  on  whom  the  provisions  of  the 
proposal  I  have  offered  are  targeted— it 
seems  to  me  it  is  completely  consonant. 

The  CPR  study  we  recently  completed  for 
the  VA  found  Vietnam  veterans  have  not 
achieved  as  high  a  level  of  education  as 
their  peers  and  hold  Jobs  that  are,  on  the 
average,  on  lower  levels  than  those  held  by 
nonveterans— and  the  disparities  are  sharp- 
er for  combat  veterans. 

It's  all  well  and  good  to  designate  special 
days  to  honor  these  veterans,  but  what  is 
really  needed  is  some  concrete  assistance 
from  a  scientific  viewpoint.  Dr.  Ewalt.  don't 
you  agree  that  the  results  of  the  study  raise 
questions  about  a  continuing  readjustment 
need  for  certain  Vietnam-era  veterans 
beyond  the  10-year  period? 

Dr.  Ewalt.  Yes.  I'd  like  to  point  out  that 
it's  not  uncommon  in  things  like  fellow- 
ships, residencies  and  what  not  that  are 
time  limited.  If  the  person  Is  ill  in  the  hospi- 
tal or  injured  or  somehow  otherwise  unable 


to  function,  that  time  doesn't  run  for  him 
while  he's  healing. 

It  seems  that  for  the  sicker  ones  and  more 
handicapped  ones,  there  would  be  nothing 
inconsistent  in  this.  I  believe  that's  contrary 
to  my  official  position. 

Senator   Cranston.   Do   you   believe   the 
CPR  study  does  indicate  such  a  need? 
Dr.  Ewalt.  Yes,  I  do. 

Senator  Cranston.  On  page  27  of  the  tes- 
timony, you  question  whether  I  Intended  to 
include  correspondence  training  In  my  pro- 
posal for  targeted  delimiting  date  extension. 
I'd  like  to  clarify  that  I  certainly  did  and  do 
intend  to  include  it  in  this  authority  and  do 
not  support  the  administration  proposal  to 
eliminate  correspondence  training  generally 
under  the  GI  bill. 

The  American  Legion  has  indicated  In  its 
testimony  that  it  would  support  enactment 
of  a  delimiting  date  extension  tied  to  a  de- 
termination by  counselors  at  certain  desig- 
nated faculties,  including  the  vet  centers, 
that  a  veteran  is  in  need  of  an  extension, 
thereby  turning  over  to  such  coiinselors  re- 
sponsibility for  adjudicating  individual  vet- 
erans' entitlement  to  an  extension.  Under 
such  a  plan,  would  you  see  any  conflict  be- 
tween the  vet  center  staffs'  roles  as  counsel- 
ors and  adjudicators? 

For  example,  do  you  see  potential  harm  to 
the  effectiveness  of  a  counselor  in  the  pro- 
gram from  having  to  grant  or  deny  exten- 
sion requests  of  a  veteran? 

Dr.  Ewalt.  The  only  problem  I  would 
have  with  that  is  a  number  of  our  counsel- 
ors, in  fact  a  majority  are  not  trained  pro- 
fessional people.  If  our  team  leaders  or 
other  professional  person  made  such  a  deci- 
sion, I  would  have  no  problems  with  that 
and  I  doubt  if  we  too  often  would  run  into 
conflict. 

But  if  these  people  we  have  hired  that  are 
not  professional  people,  I  believe  they 
would  not  be  competent  to  make  those  Judg- 
ments. 

Senator  Cranston.  On  another  topic,  your 
position  relating  to  consideration  of  alcohol 
and  drug  abuse  or  dependence  disability  as 
"willful  misconduct "  for  the  purposes  of  de- 
termining eligibility  for  an  extension  of  the 
delimiting  period  for  GI  bill  benefits.  I 
would  note  for  the  record  that  In  June  1979, 
the  VA  testified  in  support  of  the  approach 
to  be  taken  In  S.  458. 

The  Agency  further  Indicated  that  It  had 
tried  to  take  corrective  action  administra- 
tively but  had  been  precluded  by  the  legisla- 
tive history  of  the  delimiting  date  extension 
provision. 

Furthermore,  I  would  note  that  when  the 
House  refused  to  agree  to  the  identical  pro- 
visions passed  by  the  Senate  last  year,  I  was 
advised  by  the  VA  that  it  was  conducting  a 
review  to  determine  if  there  is  sufficient 
latitude  under  current  law  to  permit  me  to 
make  favorable  determinations  In  thoae 
cases. 

Was  that  review  undertaken  and.  If  so, 
with  what  result? 

Dr.  Ewalt.  I  have  no  Information.  I'll  try 
to  get  that. 

Ms.  Srakptkr.  We  did  begin  to  study  the 
willful  misconduct  issue  concerning  alcohol 
and  drug  abuse.  As  you  recall,  Mr.  McMl- 
chael.  the  former  General  Counsel,  testified 
that  there  was  a  study  going  on,  and  at  the 
time  he  felt  that  the  Administrator  would 
have  the  opportunity  to  consider  this  sub- 
ject. However,  since  that  time  Mr.  Carter 
has  left  and  Mr.  Cleland  has  also,  without 
the  issue  having  been  resolved.  I  believe  the 
subject  is  likely  to  be  presented  to  the  new 
Administrator  and  recommendations  made 
forthwith. 


Senator  Cranston.  How  soon  is  forthwith? 
Ms.  SRAxrroi.  When  we  get  an  Adminis- 
trator might  be  the  better  question.  At  such 
time,  I'm  sure  the  whole  process  will  be  re- 
viewed. The  reconamendations,  perhaps,  are 
not  as  conclusive  as  you  would  like. 

Senator  Cranston.  It  seems  to  be  the  VA's 
position  that  there  really  is  no  distinction 
between    awarding    an    extension    on    the 
grounds   of    recovery    from    alcoholism   or 
drug  disability  and  awarding  other  VA  bene- 
fits such  as  compensation  or  pension  •  •  *. 
VrmtANS'  Aoministration, 
Washington.  D.C..  April  8.  1982. 
Hon.  Alan  Cranston. 
Ranking  Minority  Member, 
Committee  on  Veterans' Affairs, 
U.S.  Senate,  Washington,  D.C. 

Dbar  Senator  Cranston:  Thank  you  for 
your  letter  of  March  18,  1982,  concerning 
Implementation  of  Public  Law  97-72,  the 
Veterans'  Health  Care,  Training,  and  Small 
Business  Act  of  1981. 

With  the  amendment  to  section  1662(a)  of 
title  38,  United  States  Code,  which  provided 
an  extension  to  the  delimiting  period  of  cer- 
tain Vietnam-era  veterans,  I  was  charged 
with  the  responsibility  for  developing  crite- 
ria for  determining  the  need  for  such  an  ex- 
tension in  accordance  with  the  intent  of 
Congress.  In  reviewing  the  history  of  this 
law.  careful  note  was  taken  of  the  expressed 
legislative  Intent  to  extend  the  delimiting 
period  to  allow  pursuit  of  a  program  of  ap- 
prenticeship or  other  on-the-job  training,  or 
a  program  with  a  vocational  objective  if  the 
veteran  is  In  need  of  such  training  in  order 
to  achieve  a  suitable  occupational  or  voca- 
tional objective,  or  for  pursuit  of  a  program 
of  secondary  education.  This  amendment 
was  viewed  as  a  means  to  provide  a  limited 
extension  to  veterans  who.  within  their 
original  10-year  delimiting  period,  were 
unable  to  effectively  utilize  their  beneflU  to 
achieve  the  education  or  skills  necessary  to 
gain  entrance  to  the  workforce. 

I  believe  the  eligibility  criteria  conUined 
in  DVB  Circular  22-81-15  focus  on  those 
veterans  who  Congress  intended  to  assist: 
that  Is,  veterans  who  lack  a  high  school  di- 
ploma, or  the  equivalent,  and  those  who  are 
unemployed  or  underemployed  l)ecause  they 
do  not  possess  the  education  or  skills  that 
would  provide  them  with  an  occupation.  We 
do  not  believe  It  was  the  intent  of  Congress 
to  provide  a  general  extension  of  the  GI  bill 
to  veterans  who  do  possess  a  relatively  ex- 
tensive educational  background,  or  a  mar- 
ketable skill,  but  who  are  experiencing  em- 
ployment difficulties  that  are  more  closely 
related  to  the  Nation's  economic  problems 
In  general  than  with  their  military  service.  I 
also  believe  that  the  criteria  do  allow  for  in- 
dividualized eligibility  determinations.  Our 
procedures  also  require  a  formal  administra- 
tive decision  for  most  cases,  approved  by  at 
least  a  section  chief.  We  also  provide  for  the 
determination  to  be  made  by  a  professional 
psychologist  if  requested  by  the  veteran.  Al- 
though our  criteria  may  appear  rigid,  it  is 
our  administrative  experience  that  the  more 
discretion  that  is  permitted  in  such  determi- 
nations, the  more  open  we  are  to  charges  of 
arbitrariness  and  capriclousness. 

In  considering  the  limitations  of  the  pro- 
gram, it  was  determined  that  training  by 
correspondence  should  be  expressly  preclud- 
ed. This  decision  was  based  on  the  provi- 
sions of  the  Housing  and  Urban  Develop 
ment  and  Independent  Agencies  Appropria- 
tions Act  which,  as  you  are  aware,  prevents 
us  from  reimbursing  veterans  who  may 
choose  such  a  mode  of  training.  In  addition, 
courses  leading  to  college  degrees  were  ex- 
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eluded.  This  exclusion  was  derived  from  the 
wording  in  the  law.  Itself,  which  permits 
pursuit  of  "a  course  with  an  approved  voca- 
tional objective"  (emphasis  added).  Courses 
are  approved  under  title  38.  United  States 
Code,  as  leading  to  either  vocational,  profes- 
sional, or  educational  objectives  and  the  re- 
quirements for  approval  differ  widely  ac- 
cording to  the  objective  to  which  the 
courses  lead.  Although  many  programs  lead- 
ing to  associates  degrees  In  the  applied  sci- 
ences or  arts  are  closely  identified  with  cer- 
tain vocational  objectives  (e.g.,  auto  me- 
chanic), such  courses  do  not  meet  the  re- 
quirements of  the  law  for  approval  as  lead- 
ing to  vocational  objectives.  Some  schools, 
usually  Junior  or  community  colleges,  do 
offer  certificate  courses  that  lead  to  ap- 
proved vocational  objectives.  Pursuit  of 
"certificate  courses"  Is  permitted  in  such 
circumstances. 

We  will  be  happy  to  furnish  you  a  summa- 
ry of  the  quarterly  reports  which  we  receive 
from  our  field  stations.  Unfortunately,  the 
summary  for  the  first  quarter  (January  1 
through  March  31,  1982)  will  not  include  a 
breakdown  of  the  average  processing  time 
since  our  stations  were  not  requested  to  doc- 


ument this  information.  In  view  of  your  re- 
quest, however,  we  are  requiring  that  this 
information  be  furnished  In  future  reports, 
and  that  a  listing  be  made,  by  name  and 
claim  number,  of  those  veterans  whose  ap- 
plications are  denied. 

I  appreciate  this  opportunity  to  respond 
to  your  concerns  in  this  matter,  and  look 
forward  to  providing  you  the  further  Infor- 
mation you  requested. 
Sincerely, 

Robert  P.  Nimmo. 

Administrator. 

Veterans'  AoifiinsTRATiON. 
Washington,  D.C,  May  21,  1982. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans' Affairs,  U.S.  Senator,  Washing- 
ton, D.C. 
Dear  Senator  Cranston:  This  is  In  fur- 
ther response  to  your  letter  of  March  18, 
1982,  regarding  the  VA's  Implementation  of 
section  301  of  the  Veterans'  Health  Care, 
Training,  and  Small  Business  Act  of  1981. 

The  report  for  the  first  quarter  of  1982  is 
now  available  and  shows  that  1302  claims 
for  delimiting  date  extensions  have  been 
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processed.  Of  the  claims  that  have  been 
processed,  13  percent  have  been  allowed, 
while  60  percent  were  denied,  either  on  the 
basis  that  the  claimant  was  not  found  to  be 
educationally  disadvantaged,  or  that  he  or 
she  was  not  unskilled.  There  were  351 
claims  denied  for  other  reasons  such  as  the 
veteran  having  no  remaining  entitlement,  or 
the  program  for  which  the  veteran  request- 
ed an  extension  not  being  approved  for  vet- 
erans' training.  There  are  1153  claims  that 
are  still  being  developed,  generally  to  deter- 
mine whether  or  not  the  veteran  is  un- 
skilled. The  next  quarterly  report  will  show 
the  average  processing  time  for  applications 
that  have  been  approved  as  well  as  those 
that  were  denied.  I  am  enclosing  a  copy  of 
our  field  station  summary  for  your  review. 

The  Honorable  Alan  K.  Simpson  and  the 
Honorable  G.  V.  Montgomery  have  been 
provided  with  a  similar  report. 
Sincerely, 

Robert  P.  Niiaio, 

Administrator. 

Enclosure. 
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OKLimnitG  Datx  Extensions  Dndkr  Pubuc 

Law  97-72 

(By  Dorothy  L.  Starbuck) 

1.  Purpose:  This  circular  provides  instruc- 
tions for  extending  the  delimiting  dates  of 
veterans  who  are  in  need  of  training  as  pro- 
vided by  PL  97-72.  "The  Veterans'  Health 
Care,  Training,  and  Business  Loan  Act  of 
1981." 

2.  General:  a.  Public  Law  97-72  has 
amended  38  U.S.C.  1662(a)  to  provide  an  ex- 
tension of  delimiting  dates  under  chapter  34 
for  veterans  who  do  not  have  a  high  school 
diploma,  and  for  those  who  are  found  to  be 
in  need  of  vocational  or  job  training  because 
they  are  unskilled. 

b.  Payment  to  affected  veterans  may  be 
authorized  for  up  to  2  years  but  not  for 
training  pursued  beyond  December  31.  1983. 

c.  An  application  must  be  made  by  the  vet- 
eran for  consideration  of  extending  his  or 
her  delimiting  date:  no  special  review  will  be 
made  of  cases  with  expired  delimiting  dates. 

d.  Following  completion  of  training,  the 
VA  will  provide  the  veteran  with  employ- 
ment assistance  to  enable  him  or  her  to 
obtain  appropriate  employment. 

3.  Limitations  of  program:  a.  The  veteran 
must  have  had  active  duty  service  under 
conditions  other  than  dishonorable,  any 
part  of  which  occurred  during  the  Vietnam 
era  (August  5,  1964  through  May  7.  1975) 
provided  he  or  she  is  otherwise  eligible. 

b.  To  receive  benefits  for  secondary  train- 
ing beyond  his  or  her  delimiting  date,  the 
veteran  must  not  have  a  high  school  diplo- 
ma or  its  equivalent. 

c.  To  receive  benefits  for  vocational,  ap- 
prenticeship, or  other  on-the-job  training 
beyond  his  or  her  delimiting  date,  the  veter- 
an must  be  in  need  of  training  to  achieve  a 
suitable  occupational  or  vocational  objective 
because  he  or  she  is  unslcilled.  or  unem- 
ployed and  unskilled. 

d.  Training  with  a  vocational  objective 
must  be  residential  training  in  NCD  (non- 
college-degree)  courses.  Benefits  for  farm 
cooperative  training  may  be  allowed,  but 
correspondence  and  flight  training  are  not 
allowed  under  the  provisions  of  this  pro- 
gram. 

e.  The  length  of  the  extension  is  governed 
by  the  following: 

(1)  The  extension  for  vocational,  appren- 
ticeship, and  on-the-job  training  may  not 
exceed  the  applicant's  unused  entitlement, 
except  extensions  for  vocational  training 
under  VAR  11041(D)  (1)  and  (2);  and 


(2)  The  extension  cannot  begin  before 
January  1,  1982,  and  cannot  end  after  De- 
cember 31. 1983. 

4.  Applications:  a.  Applications  for  delim- 
iting date  extensions  under  this  provision 
must  be  made  in  accordance  with  the  time 
limits  specified  in  VAR  14131(A).  Applica- 
tions will  be  made  on  VA  Form  22-1990  or 
22-1995.  as  appropriate.  To  assist  in  identi- 
fying claims  for  extensions  under  this  provi- 
sion, forms  should  be  marked  "Extension 
under  PL  97-72." 

b.  An  application  may  be  received  '.hat 
does  not  indicate  that  the  person  is  applying 
for  an  extension  to  his  or  her  delimiting 
date  which  has  passed.  These  claims  will  not 
be  denied  if  there  is  any  possibility  that  the 
applicant  may  otherwise  be  qualified  for  an 
extension.  All  such  claims  will  be  developed 
as  appropriate. 

c.  Additional  development  as  described  in 
paragraph  5  will  be  requested  by  dictated 
letter. 

5.  Development:  Development  must  be 
made  on  a  case-by-case  basis  since  the  cir- 
cumstances in  each  case  will  be  unique.  If 
the  veteran  claims  to  be  educationally  disad- 
vantaged or  unskilled,  only  the  one  claimed 
must  be  developed.  However,  if  he  or  she 
only  claims  to  be  unemployed  or  if  he  or  she 
does  not  specify  the  reason  for  requesting 
the  extension,  the  case  must  be  developed 
for  both  the  possibility  of  the  veteran's 
being  educationally  disadvantaged  or  un- 
skilled. 

a.  High  School  Training— Educationally 
Disadvantaged:  A  veteran  who  does  not 
have  a  high  school  diploma  or  Its  equivalent 
will  be  considered  educationally  disadvan- 
taged for  purposes  of  this  program.  If 
recent  educational  background  information 
Is  not  available,  the  case  must  be  developed 
to  determine  if  the  applicant  qualifies  for 
training.  If  development  Is  necessary,  the 
applicant  wll  be  Informed  at  that  time  that 
benefits  are  limited  to  the  amount  of  tuition 
and  fees  for  the  course,  not  to  exceed  the 
single  veteran's  rate  for  the  appropriate 
training  time. 

b.  Vocational,  Apprenticeship,  or  On-The- 
Job  Training— Unskilled:  There  must  be  a 
determination  that  the  veteran  Is  In  need  of 
training  because  he  or  she  Is  unskilled 
(whether  employed  or  unemployed)  as  a 
prerequisite  to  payment  of  benefits  for  vo- 
cational, apprenticeship,  or  on-the-job  train- 
ing beyond  his  or  her  delimiting  date.  To 
make  this  determination,  the  following  In- 
formation must  be  obtained  to  the  extent 


that  it  is  not  shown  by  the  evidence  of 
record. 

(1)  Educational  and  Vocational  Training: 
All  educational  training  received  after  high 
school  and  all  vocational  training  must  be 
indicated  to  include  the  following: 

(a)  Courses  or  programs  pursued  at  each 
school. 

(b)  Whether  the  courses  or  programs 
listed  were  completed. 

(c)  Dates  or  eiu-ollment  for  each  course  or 
program. 

(2)  Employment  History:  (a)  The  Job  title 
and  a  brief  description  of  the  type  of  all 
work  performed  with  all  employers. 

(b)  Dates  of  employment  for  each  type  of 
work  listed. 

(3)  Employment  Traininr  (a)  A  descrip- 
tion of  all  classroom  training  provided  by 
employers.  The  description  must  Include  the 
type  of  training  received,  the  number  of 
hours  of  each  type  of  training,  and  the  ap- 
propriate dates  of  such  training. 

(b)  A  description  of  all  on-the-job  training 
received  whUe  serving  as  a  tra^ee  on  the 
Job  under  the  instruction  of  qualified  work- 
ers. 

6.  Determinations;  Each  case  will  be  decid- 
ed on  an  individual  basis  by  Adjudication 
personnel.  The  applicant  may  qualify  for  an 
extended  delimiting  date  because  he  or  she 
Is  educationally  disadvantaged  or  is  in  need 
of  training  because  he  or  she  is  unskilled.  If 
the  veteran  requests  an  extension  because 
of  unemployment,  evidence  must  also  show 
that  he  or  she  Is  unskilled. 

a.  Educationally  Disadvantaged:  (1)  If  the 
applicant  does  not  have  a  high  school  diplo- 
ma or  its  equivalent,  he  or  she  will  be  con- 
sidered as  educationally  disadvantaged  and 
will  qualify  for  an  extension  to  pursue  a 
program  of  secondary  education  provided 
all  other  requirements  are  met. 

(2)  If  the  extension  is  allowed  to  pursue  a 
program  of  secondary  education  because  the 
veteran  is  found  to  be  educationally  disad- 
vantaged, the  claims  folder  will  be  anno- 
tated 'Delimiting  date  extended— education- 
ally disadvantaged— PL  97-72." 

(3)  No  formal  administrative  determina- 
tion will  be  required  In  such  cases. 

b.  Unskilled  (whether  Employed  or  Unem- 
ployed): (1)  If  the  veteran  has  never  been 
employed  In  other  than  entry  level  jobs,  he 
or  she  will  be  considered  to  be  unskilled  for 
purposes  of  this  program.  Provided  all  other 
requirements  are  met.  an  extension  will  be 
allowed  for  pursuit  of  a  program  of  voca- 
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tional,  apprenticeship,  or  on-the-job  train- 
ing. For  the  purposes  of  this  program,  the 
following  rules  will  apply: 

(a)  A  Job  requiring  3  months  or  less  voca- 
tional preparation  will  be  considered  as 
entry  level. 

(b>  A  person  who  holds  a  2-year  degree  or 
who  has  completed  60  semester  hours  or  the 
equivalent  from  an  Institution  of  higher 
learning  will  not  be  considered  to  be  un- 
skilled regardless  of  employment  history. 

(c)  A  person  who  has  completed  a  voca- 
tional program  which  qualifies  a  person  for 
more  than  an  entry  level  Job  will  not  be  un- 
skUled. 

(d)  Trainee  positions,  such  as  manage- 
ment trainee  positions,  in  private  industry 
and  government  which  generally  lead  to 
more  responsible  positions  are  not  consid- 
ered to  be  entry  level  although  such  Jobs 
may  require  little  specific  vocational  prepa- 
ration. 

(e)  To  qualify  for  a  farm  cooperative  pro- 
gram, a  person  may  not  have  held  higher 
than  an  entry  level  position  as  described  in 
subparagraph  (2)  below. 

(2)  As  a  guide  to  determining  the  skUl 
level  of  most  Jobs,  refer  to  the  publication 
Selected  Characteristics  of  Occupations  De- 
fined in  the  Dictionary  of  Occupational 
Titles  which  was  prepared  by  the  Depart- 
ment of  Labor.  Copies  of  this  publication 
are  available  In  the  VRAC  (Vocational  Re- 
habilitation and  Counseling)  activity  of 
each  regional  office.  Additional  copies  may 
be  obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402. 

(a)  In  part  A  of  the  above  publication  the 
training  length  is  provided  for  each  job 
listed.  The  training  length  is  represented  by 
an  SVP  (Specific  Vocational  Preparation) 
code  shown  in  the  right  colunm  for  each 
job.  (Appendix  A  of  this  circular  provides 
additional  assistance  for  locating  SVP  codes 
for  specific  Jobs.) 

(b)  For  purposes  of  this  program  for  de- 
limiting date  extensions.  Jobs  represented 
by  SVP  codes  of  1,  2,  or  3,  will  be  considered 
as  entry  level.  These  jobs  require  3  months 
or  less  in  vocational  preparation. 

(c)  In  some  situations  the  SVP  codes  in 
this  publication  may  not  be  conclusive.  In 
these  cases  other  evidence  of  record  should 
be  examined.  The  preparation  time  indicat- 
ed by  the  applicant  for  a  particular  Job  may 
not  coincide  with  the  SVP  code  for  that  Job. 
For  example,  the  applicant  states  that  he  or 
she  holds  a  Job  as  an  ambulance  attendant 
(DOT  code  355.374-010)  which  has  an  SVP 
code  3.  However,  he  or  she  claims  that  train- 
ing for  that  job  has  been  9  months  com- 
bined classroom  and  on-the-job  training. 
Since  his  or  her  training  for  this  job  has 
been  much  more  extensive  than  represented 
by  the  SVP  code,  this  job  will  not  be  consid- 
ered as  entry  level. 

(3)  A  decision  to  grant  or  deny  an  exten- 
sion of  the  applicant's  delimiting  date  for 
vocational,  apprenticeship,  or  on-the-job 
training  based  on  need  for  training  because 
he  or  she  is  not  shown  to  be  unskilled  will 
be  presented  in  an  authorization  determina- 
tion. (See  DVB  Manual  M21-1.  par.  14.34.) 
The  formal  administrative  decision  wUl  re- 
quire two  signatures  with  the  second  signa- 
ture being  the  approval  by  a  section  chief.  A 
formal  decision  will  not  be  necessary  if  the 
claim  is  denied  for  some  other  reason,  such 
as  no  remaining  entitlement  or  program  not 
approved. 

(4)  The  Adjudication  Division  will  not 
refer  cases  to  VR&C  solely  for  the  purpose 
of  making  a  determination  that  the  veteran 


needs  training  because  he  or  she  appears  to 
be  unskilled.  If  a  veteran  requests  counsel- 
ing and  VRAiC  makes  the  determination 
that  the  veteran  Is  unskilled,  based  on  the 
criteria  specified  in  this  circular,  the  delim- 
iting date  extension  will  be  allowed.  No  fur- 
ther development  on  skill  level  of  jobs  held 
will  be  required  and  a  formal  administrative 
decision  as  discussed  in  subparagraph  (3) 
above  will  not  be  required.  The  claims  folder 
will  be  annotated  "Delimiting  date  ex- 
tended-unskilled per  VR4cC— PL  97-72. " 

7.  Award  Procedures:  a.  Beginning  and 
Ending  Dates:  (1)  Beginning  Date:  The  be- 
ginning date  of  any  extension  under  this 
provision  will  be  the  latest  of  the  following 
dates: 

(a)  The  beginning  date  of  attendance  or 
training  as  certified  by  the  school: 

(b)  The  veteran's  original  delimiting  date 
under  VAR  11043  or  extended  delimiting 
date  under  11043;  or 

(c)  January  1, 1982. 

(2)  Ending  Date:  The  ending  date  (lut 
date  of  payment)  will  be  the  earlier  of  the 
following  dates: 

(a)  The  last  day  of  attendance  or  training 
as  certified  by  the  school  or  training  ettab- 
lishment:  or 

(b)  December  31. 1983. 

b.  Change  of  Delimiting  Date:  Training 
under  this  provision  will  require  an  exten- 
sion to  the  veteran's  delimiting  date.  For 
tills  reason  the  original  delimiting  date  in 
the  system  must  be  adjusted  to  allow  pay- 
ment of  benefits  under  the  extension.  The 
revised  delimiting  date  under  the  extension 
will  be  the  NONE  date  of  the  award  under 
the  extension,  but  not  later  than  January  1, 
1984. 

(1)  Target  Proceasinr-  If  the  award  is  to  be 
processed  in  the  Target  System,  the  delimit- 
ing date  will  be  adjusted  on  the  310  acreoi. 
Chapter  31/32/34  Eligibility,  in  the  DISAB 
fields. 

(a)  If  the  veteran's  origliial  delimiting 
date  is  earlier  than  January  1.  1983,  enter 
"1-1-82"  in  the  DATE  field.  In  the  MOS 
and  DAYS  field  enter  the  appropriate  time 
to  generate  the  correct  extended  delimiting 
date. 

(b)  If  the  veteran's  original  delimiting 
date  is  on  or  after  January  1, 1983,  but  earli- 
er than  January  1,  1984.  enter  the  appropri- 
ate amount  in  the  MOS  and  DAYS  fields  to 
generate  the  correct  extended  delimiting 
date.  Make  no  entry  in  the  DATE  field. 

(2)  Non-Target  Procesalng:  Although  use 
of  the  Target  Sjratem  for  award  processing 
is  preferable,  magnetic  dlaltette  or  OCR  doc- 
uments may  be  used. 

(a)  If  OCR  proceaaing  is  used,  it  is  impor- 
tant to  ensure  that  the  entry  in  the  DELIM- 
IT BASE  field  has  been  processed  Ijefore 
the  OCR  award  is  submitted. 

(b)  If  magnetic  diskette  proceaaing  is  used, 
the  veteran's  delimiting  date  must  be  ex- 
tended by  using  the  field  DELIMIT  BASE 
(field  No.  378).  The  entry  in  this  field  will 
be:  (1)  A  six-position  entry  in  the  month- 
day-year  (MMDDYY)  format;  (2)  a  date 
that  is  10  years  and  1  day  earlier  than  the 
NONE  date  of  the  award  under  the  exten- 
sion, or  December  31, 1973.  whichever  is  ear- 
lier, and  (3)  made  as  a  part  of  an  original 
Certificate  of  Eligibility  or  as  a  master 
record  correction. 

c.  Entitlement:  (1)  High  School  Training: 
Entitlement  will  not  be  charged  for  benefits 
paid  for  high  school  training.  However,  to 
be  entitled  to  benefits  for  such  training,  the 
veteran  must  have  remaining  entitlement.  If 
entitlement  is  exhausted,  no  buy-back  of  en- 
titlement wiU  be  allowed. 


(3)  Vocational,  Apprenticeship,  and  On- 
The-Job  Training:  Entitlement  may  be  ex- 
tended for  vocational  training  as  provided 
under  VAR  11041(D).  but  not  beyond  De- 
cember 31.  1983.  No  extertslon  of  entitle- 
ment is  permitted  for  apprenticeship  and 
on-the-job  training.  No  buy-back  of  entitle- 
ment will  be  allowed  if  entitlement  is  ex- 
hausted. 

d.  Rate  of  Payment:  (1)  High  School 
Training:  Payment  will  be  limited  to  the 
coat  of  tuition  and  fees  charged,  not  to 
exceed  the  single-veteran  Institutional  rate 
for  the  particular  training  time.  There  will 
be  no  charge  to  entitlement.  (See  subpar. 
c<l)  above.) 

(3)  Vocational,  Apprenticeship,  and  On- 
The-Job  Traininr  The  rates  of  payment 
will  be  thoae  as  specified  in  VAR  14136(A) 
as  amended  by  PL  96-466. 

e.  Folder-Pull  Indicator  In  cases  where 
the  delimiting  date  has  been  extended,  the 
FOLDER  PULL  REQUIRED  field  on  the 
Target  M24  screen  wiU  be  set. 

8.  Notice  to  Applicant:  a.  Extension  Al- 
lowed: If  the  veterans'  application  for  an  ex- 
tended delimiting  date  is  approved,  he  or 
she  wlU  be  notified  by  dicUted  letter  of  the 
extension.  In  addition  to  the  required  infor- 
mation contained  in  generated  award  let- 
ters, the  following  must  be  provided: 

(1)  If  the  school  certifies  a  beginning  date 
earlier  than  January  1.  1982.  or  an  ending 
date  later  than  December  31.  1983.  the  vet- 
eran mxist  be  notified  of  the  reason  that  the 
award  cannot  begin  earlier  or  end  later  than 
these  dates. 

(2)  He  or  she  must  be  informed  that  the 
extension  is  based  on  evidence  which  shows 
that  he  or  she  is  educationally  disadvan- 
taged or  unskilled,  as  appropriate  under  the 
provisions  of  law  allowing  the  delimiting 
date  extension.  He  or  she  will  also  be  in- 
formed that  this  determination  applies  only 
to  the  specific  course  or  program  for  which 
the  extension  is  approved. 

(3)  The  veteran  will  be  informed  that  em- 
ployment assistance  will  be  available  upon 
his  or  her  request  when  he  or  she  completes 
the  course  or  program. 

b.  Extension  Denied:  The  veteran  will  be 
informed  of  a  denial  of  the  application  by 
dictated  letter  which  gives  the  reasons  for 
the  denial. 

(1)  If  the  veteran  is  not  shown  to  be  edu- 
cationally disadvantaged  or  unsldlled.  the 
denial  letter  will  clearly  state  that  the  evi- 
dence does  not  show  that  he  or  she  Is  educa- 
tionally disadvantaged  or  unskilled,  which- 
ever is  applicable,  under  the  provisions  of 
law  permitting  an  extension  of  the  delimit- 
ing date. 

(2)  If  the  applicant  has  requested  an  ex- 
tension for  training  because  of  unemploy- 
ment but  the  determination  Is  that  he  or 
she  is  not  unskilled,  the  request  for  an  ex- 
tension will  be  denied.  The  veteran  will  be 
informed  that  the  extension  cannot  be  al- 
lowed solely  because  he  or  she  is  unem- 
ployed and  that  evidence  must  also  show 
that  he  or  she  Is  unsldlled  which  is  not 
shown  by  the  evidence  of  record. 

(3)  A  statement  of  appellate  and  procedur- 
al rights  will  be  enclosed. 

9.  End  Product  Code:  An  end  product  code 
of  220  will  be  taken  for  approvals  and  deni- 
als of  delimiting  date  extensions  under  this 
provision. 

10.  Change  of  Program:  a.  The  determina- 
tion that  the  veteran  is  in  need  of  training 
because  he  or  she  Is  shown  to  be  education- 
ally disadvantaged  or  unskilled  will  apply 
only  to  the  specific  course  or  program  for 
which  application  is  made.  Any  change  of 
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prognun  will  require  another  determination. 
For  example,  if  a  veteran  Is  determined  to 
be  unskilled  for  the  purposes  of  this  pro- 
gram, is  approved  for  training  In  a  12-month 
automobile  mechanics  course,  and  com- 
pletes 8  months  of  the  course,  another 
formal  determination  must  be  made  as  to 
whether  he  or  she  remains  unsUlled  before 
an  application  for  further  benefits  for  an- 
other program  can  be  approved. 

b.  The  change  of  program  restrictions 
under  38  U.S.C.  1791  apply  to  program 
changes  for  benefits  the  veteran  received 
before  his  or  her  delimiting  date  and  to 
changes  of  program  within  the  extended  de- 
limiting period.  For  example,  if  the  veteran 
applies  for  an  extended  delimiting  date  but 
has  already  received  benefits  for  two  differ- 
ent programs  before  hia  or  her  delimiting 
date,  development  for  a  second  change  of 
program  as  specified  in  DVB  Circular  22-80- 
37  will  be  accomplished  concurrently  with 
any  other  necessary  development  as  dis- 
cussed In  paragraph  5  above. 

11.  Awards  Terminating  on  Delimiting 
Date:  Situations  will  occur  in  which  prede- 
limiting  date  awards  for  secondary,  voca- 
tional, apprenticeship,  and  on-the-job  train- 
ing will  end  as  of  the  veteran's  delimiting 
date  although  the  enrollment  period  ex- 
tends beyond  that  date.  For  example,  an  en- 
rollment is  received  for  vocational  training 
beginning  January  11.  1982.  and  ending  Jan- 
uary 11,  1983.  but  the  award  terminates  ben- 
efits as  of  the  veteran's  delimiting  date  on 
June  2,  1982.  The  veteran  in  such  cases  will 
be  notified  when  the  predellmltlng  date 
award  is  processed  that  benefits  for  second- 
ary, vocational,  apprenticeship,  or  on-the- 
job  training,  as  appropriate  to  the  case,  may 
be  continued  beyond  his  or  her  delimiting 
date  if  it  appears  that  eligibility  may  exist. 

a.  Secondary  Training:  ( 1 )  The  notice  con- 
cerning extended  benefits  must  Inform  the 
veteran  that  payments  for  secondary  train- 
ing will  be  limited  to  the  cost  of  tuition  and 
fees.  To  apply  for  an  extension,  he  or  she 
will  be  notified  to  submit  the  following  no 
earlier  than  60  days  before  his  or  her  delim- 
iting date: 

(a)  A  sUtement  that  he  or  she  requests 
beneflU  for  further  secondary  training 
beyond  his  or  her  delimiting  date: 

(b)  A  statement  as  to  when  he  or  she  re- 
ceived or  expects  to  receive  a  high  school  di- 
ploma or  its  equivalent;  and 

(c)  A  current  enrollment  certification 
which  certifies  attendance  beyond  his  or 
her  delimiting  date. 

(2)  Benefits  may  be  extended  beyond  the 
delimiting  date  if  the  evidence  received  indi- 
cates that  he  or  she  is  continuing  in  training 
on  or  after  that  date:  that  he  or  she  has  not 
received  a  high  school  diploma  or  Its  equiva- 
lent; and  that  all  other  requirements  for  an 
extension  are  met. 

b.  Vocational,  Apprenticeship,  and  On- 
The-Job  Training:  (1)  To  apply  for  contin- 
ued benefits  for  vocational,  apprenticeship, 
and  on-the-job  training  beyond  his  or  her 
delimiting  date,  the  veteran  will  be  required 
to  submit  the  following  no  earlier  than  SO 
days  before  his  or  her  delimiting  date: 

(a)  A  statement  that  he  or  she  requests 
benefits  for  further  vocational,  apprentice- 
ship, and  on-the-job  training,  as  appropriate 
In  the  case; 

(b)  A  statement  as  to  the  skills  obtained 
from  the  beginning  of  the  current  course  or 
training  program  and  the  Information  speci- 
fied in  paragraph  Sb  (if  not  of  record);  and 

(c)  A  current  enrollment  certification  that 
certifies  enrollment  In  training  beyond  his 
or  her  delimiting  date. 
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(2)  Benefits  may  be  extended  beyond  the 
delimiting  date  if  the  evidence  shows  that 
the  veteran  Is  continuing  In  training  beyond 
that  date;  that  he  or  she  meets  the  require- 
ments of  being  unskilled  as  of  his  or  her  de- 
limiting date  as  specified  in  paragraph  6b; 
and  that  he  or  she  meets  all  other  require- 
ments for  the  extension. 

12.  SUtlstics:  a.  A  report  (Including  a  neg- 
ative report  If  no  extensions  are  received) 
will  be  submitted  to  the  Field  Director 
(722A)  on  a  quarterly  basis.  The  report  Is 
designated  as  RCS  22-28. 

b.  Regional  offices  will  report  the  foUow- 
Ing  Information: 

(1)  Number  of  applications  received  for 
delimiting  date  extensions  during  the  cur- 
rent quarter. 

(2)  Number  of  applications  approved  for 
delimiting  date  extensions  during  the  cur- 
rent quarter  for  the  following  reasons; 

(a)  Found  to  be  educationally  disadvan- 
taged: 

(b)  Found  to  be  unskilled. 

(3)  Number  of  applications  denied  for  de- 
limiting date  extensions  during  the  current 
quarter  for  the  following  reasons: 

(a)  Not  found  to  educationally  disadvan- 
taged; 

(b)  Not  found  to  be  unskilled; 

(c)  Other  reasons  for  denial  (total 
number). 

(Note.— The  above  sUtlstlcs  will  not  re- 
flect delimiting  date  extensions  for  disabil- 
ity.) 

c.  This  report  must  be  received  in  Central 
Office  no  later  than  the  10th  workday  fol- 
lowing the  end  of  the  quarter.  The  first 
report  will  be  due  the  10th  workday  of  April 
1982  (covering  the  quarter  beginning  Janu- 
ary 1.  1982).  The  final  report  will  be  due  the 
10th  workday  of  January  1984  (covering  the 
quarter  beginning  October  1, 1983). 

13.  Distribution:  Copies  of  this  circular  are 
being  distributed  to  educational  institutions. 


SUBCOMHITTEZ  01»  INVESTIOATIOWS  AND 
GEKERAL  OVERSIGHT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Investigations  and  General 
Oversight,  of  the  Committee  on  Labor 
and  Human  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  22,  at  10 
a.m.,  to  hold  an  oversight  hearing  on 
childhood  immunization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOIOUTTEE  ON  ERXROT  REG0IATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
July  22,  at  10  a.m.,  to  conduct  a  hear- 
ing on  S.  2500,  a  blU  to  amend  the  Fed- 
eral Power  Act  to  reduce  conflicts  In 
the  licensing  of  hydroelectric  power- 
plants  and  to  expedite  the  develop- 
ment of  and  simplify  the  regulation  of 
hydroelectric    powerplants.    and    for 

other  purposes.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
suBCOMMnrxz  on  biyironiontal  POLLtrriON 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Pollution,  of 
the  Committee  on  Envirorunent  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  July  22,  at  2  p.m.,  to  hold 
an  oversight  hearing  on  the  reauthor- 
ization of  the  Clean  Water  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOW  TO  WIN  THE  WAR 
AGAINST  POVERTY 

•  Mr.  GOLDWATER.  Mr.  President,  I 
have  long  held  the  belief  that  we  have 
been  wirmlng  the  war  against  poverty, 
but  not  because  of  medicare  or  welfare 
and  other  benefits,  but  because  we 
have  had  up  to  now  a  highly  produc- 
tive economic  system. 

A  recent  editorial  statement  aired  on 
radio  station  KAIR  in  Tucson,  Ariz., 
makes  the  same  point  in  summarizing 
George  Gilder's  book,  "Wealth  and 
Poverty."  Because  the  message  is  so 
clear  and  correct,  I  wish  to  share  it 
with  my  colleagues,  and  ask  that  the 
editorial  may  appear  in  the  Record. 

The  editorial  follows: 

George  Gilder  in  his  book  "Wealth  and 
Poverty"  celebrates  the  entrepreneur— that 
dreamer,  and  doer— who.  he  says,  does  more 
to  provide  jobs  and  raise  living  standards 
than  all  the  social  programs  ever  devised. 
And,  he  says.  In  a  vibrant  and  free  society 
the  greatest  single  asset  is  an  army  of 
•poor"  entrepreneurs  on  their  way  to  be- 
coming wealthy.  But  even  as  entrepreneurs 
transform  capitalism  from  promise  to  reali- 
ty, the  social  plarmers  have  held  the  high 
ground.  He  makes  the  point  that  the  most 
serious  fraud  In  veUare  is  committed  not  by 
its  recipients,  but  by  lU  creators  who  have 
concealed  from  the  poor  the  fimdamental 
reality  that  to  escape  poverty  they  will  have 
to  work  harder  than  the  classes  above  them. 
The  poor  choose  leisure  not  because  of 
moral  weakness  but  because  they  are  paid 
to.  We  have  regulated  and  constricted  our 
economy  to  the  point  where  for  both  rich 
and  poor,  risk  Is  neither  encouraged  nor  re- 
warded. Yet  the  natural  Impulse  to  take 
risks  has  produced  new  jobs,  new  Ideas,  and 
new  wealth  of  Incalculable  abundance- 
proving  again  and  again  that  the  greatest 
antlpoverty  program  of  all  Is  a  free  econo- 
my.* 
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ENVIRONMENTAL  LAW 
ENFORCEMENT 

•  Mr.  LEAHY.  Mr.  President.  I  submit 
for  the  Record  a  study  I  released  this 
morning  on  the  mismanagement  of 
the  enforcement  division  of  the  Envi- 
ronmental Protection  Agency. 

This  study  shows  that  through  mis- 
management the  Administrator  of 
EPA  has  effectively  destroyed  its  En- 
forcement Division. 

The  study  follows: 


Environmental  Law  Enforcement- A  Case 

STITDT  in  MiSMANAGEMEItT 

(By  Patrick  J.  Leaht.  U.S.  Senator) 
The  purpose  of  this  report  is  to  evaluate 
the  effectiveness  of  the  enforcement  divi- 
sion of  the  Environmental  Protection 
Agency  since  the  Reagan  Administration 
has  come  into  office.  As  a  member  of  the 
Senate  Appropriations  Committee  and  the 
Senate  Judiciary  Committee,  I  have  a  spe- 
cial interest  In  ensuring  that  the  enforce- 
ment program  at  the  Environmental  Protec- 
tion Agency  is  effective  and  fair.  And,  as  a 
former  prosecutor.  I  know  that,  unless  the 
public  believes  that  our  laws  will  be  fairly 
enforced,  against  the  powerful  polluter  as 
well  as  against  the  food  stamp  cheat,  re- 
spect for  government,  which  Is  the  basis  of 
our  democratic  Institutions,  will  suffer. 

Thus,  I  asked  my  Appropriations  Commit- 
tee staff  to  determine  whether  environmen- 
tal law  enforcement  efforts  at  the  Environ- 
mental Protection  Agency  have  improved  or 
deteriorated  since  the  Reagan  Administra- 
tion has  taken  office.  This  study  has  led  me 
to  conclude  that  the  effectiveness  of  the  en- 
forcement division  of  the  Environmental 
Protection  Agency  was  virtually  destroyed 
by  a  combination  of  mismanagement  and 
mixed  signals. 

SUMMARY 

1.  Ms.  Gorsuch  abolished  the  enforcement 
division  on  July  1,  1981.  in  spite  of  the  fact 
that  a  major  consultant's  report  warned  her 
that  the  'case  for  making  that  change  now 
does  not  overcome  the  costs  of  the  disrup- 
tion a  reorganization  would  cause"  and  that 
such  a  reorganization  "can  be  highly  dam- 
aging to  staff  morale,  productivity,  and  to 
an  office's  key  programs." 

2.  Between  July  1981  and  May  1982,  the 
enforcement  division  went  through  a  major 
reorganization  every  eleven  weeks. 

3.  For  six  of  the  last  thirteen  months, 
there  was  no  overall  legal  director  for  the 
Environmental  Protection  Agency  with  the 
result  that  the  two  deputies  were  continual- 
ly feuding  over  control  of  policy. 

4.  Enforcement  policies  were  so  confused 
that  ten  months  after  the  first  reorganiza- 
tion and  four  months  after  the  second  reor- 
ganization, EPA's  chief  financial  officer  still 
had  to  ask  Administrator  Gorsuch  to  decide 
the  basic  issue  of  "what  functions  should 
(the  Office  of  Legal  and  Enforcement  Coun- 
sel) manage." 

5.  Management  controls  and  policies  were 
so  weak  in  the  critical  hazardous  waste  area 
that  one  regional  office  with  severe  hazard- 
ous waste  problems  left  all  Inspection  to  the 
sUtes,  while  another  region  with  relatively 
few  problems  led  the  nation  in  inspections. 

6.  Because  of  mismanagement,  for  six  out 
of  the  last  thirteen  months,  there  were  only 
about  ten  attorneys  In  the  enforcement  sec- 
tion of  the  Office  of  Legal  and  Enforcement 
Counsel. 

7.  As  a  result  of  the  mismanagement  of 
EPA's  enforcement  division,  by  any  objec- 
tive measure,  enforcement  efforts  have 
dropped  by  70-80  percent. 

The  enforcement  policies  of  the  new  Envi- 
ronmental Protection  Agency  have  been  a 
major  area  of  controversy  since  Ms.  Anne 
Gorsuch  became  Administrator  on  May  20, 
1981. 

Much  of  this  controversy  arose  because 
the  new  Administrator  decided  less  than  a 
month  after  taking  office  to  abolish  the  en- 
forcement division.  The  Administrator  ex- 
plained that  the  purpose  of  this  reorganiza- 
tion was  more  efficient  management.  Ms. 
Gorsuch  had  been  extremely  critical  of  the 


quality  of  management  in  the  previous  ad- 
ministration. She  stated:  To  say  that  no 
comprehensive  plan  of  administration  exist- 
ed at  EPA  would  be  a  polite  description  of 
the  chaos  that  existed. 

However,  her  repeated  statements  imply- 
ing that  previous  administrations  had  been 
excessively  zealous  In  enforcing  the  environ- 
mental laws  raised  questions  about  the 
intent  and  the  effectiveness  of  the  abolition 
of  the  enforcement  division. 

FIRST  reorganization 

On  June  12.  1981.  Administrator  Anne 
Gorsuch  announced  a  reorganization  of  the 
Environmental  Protection  Agency.  The 
principal  feature  of  the  reorganization, 
which  was  effective  on  July  1.  1981.  was  the 
abolition  of  the  Office  of  Enforcement,  pre- 
viously headed  by  an  Assistant  Administra- 
tor, and  the  division  of  its  functions  among 
program  offices.  The  reorganization  called 
for  the  creation  of  a  new  Office  of  Legal 
and  Enforcement  Counsel  (OLEC),  to  be 
headed  by  an  Associate  Administrator,  that 
would  consolidate  all  other  legal  functions 
of  the  Agency.  The  Office  of  Legal  Counsel 
would  defend  the  Agency  in  judicial  actions 
brought  against  EPA.  The  Office  of  En- 
forcement Counsel,  within  OLEC,  was  re- 
sponsible for  coordinating  all  Agency  en- 
forcement, reviewing  and  approving  all  en- 
forcement actions  proposed  for  litigation, 
preparing  aU  policy  guidance  and  strategic 
planning  related  to  enforcement. 

The  Agency  explained  the  purposes  of  the 
reorgalzation  as  follows:  The  reorganization 
of  EPA  will  assure  that  Agency  goals  are  re- 
sults-oriented in  terms  of  improving  the 
quality  of  the  environment  as  well  as  pro- 
vide for  strong  and  consistent  internal  man- 
agement control.  The  major  reorganization 
objectives  are:  (1)  better  articulating  and  as- 
signing accountability  for  environmental 
program  results,  (2)  improving  the  focus  of 
policy,  standards  and  regulations  develop- 
ment. (3)  ensuring  consistent  Interpretation 
and  enforcement  of  regulations,  and  (4) 
strengthening  management  of  Agency  re- 
sources. 

Unfortunately,  this  major  reorganization 
did  not  achieve  these  purposes.  Instead,  the 
disruption  caused  by  the  reorganization 
Itself  and  the  mismanagement  of  the  reor- 
ganization severely  damaged  the  credibility 
of  the  Environmental  Protection  Agency's 
enforcement  program. 

Two  points  about  this  reorganization  are 
especially  striking.  First,  the  reorganization 
was  undertaken  in  spite  of  the  fact  that  a 
major  consultant's  report  had  concluded 
that  such  a  reorganization  would  produce 
precisely  the  disorganization  and  damage  to 
morale  that  occurred. 

Second,  in  just  six  months,  the  reorganiza- 
tion had  so  clearly  failed  that  It  was  revoked 
In  large  part. 

In  July  1980.  ICF,  Incorporated,  a  well- 
known  Washington  consulting  firm  in  the 
environmental  field,  completed  a  report  on 
whether  the  enforcement  functions  of  the 
Environmental  Protection  Agency  should  be 
reorganized. 

The  basic  issue  examined  by  that  study 
was  whether  the  enforcement  division 
should  be  split  up  and  assigned  to  the  pro- 
gram offices.  In  the  ICF  report,  this  was 
called  the  "function"  approach.  This  was 
the  theory  of  the  reorganization  ordered  by 
Administrator  Gorsuch  in  June  1981  and 
implemented  in  July  1981. 

In  the  course  of  Its  analysis.  ICF  conduct- 
ed 40  Interviews,  including  the  Assistant  Ad- 
ministrator, Deputy  Assistant  Administra- 
tor, and  Division  Directors  of  the  Office  of 


Enforcement.  Program  officials,  EPA  offi- 
cials outside  of  Washington,  and  Justice  De- 
partment officials  were  also  interviewed. 

The  study  began  with  the  warning  that 
"The  cxirrent  air,  water,  pesticides  and 
other  enforcement  programs  managed  by 
(the  Office  of  Enforcement)  are  very  Impor- 
tant and  .  .  .  could  suffer  serious  setbacks  If 
disrupted  unnecessarily."  (Page  2) 

After  the  study  was  completed.  ICF  came 
to  the  following  conclusion:  'Overall  we  did 
not  see  enough  evidence  to  make  a  compel- 
ling case  in  favor  of  a  radical  organizational 
change,  such  as  the  functional  or  industry 
option." 

The  report  not  only  concluded  that  a  con- 
vincing case  had  not  been  made  for  reorga- 
nization, !t  warned  that  such  a  reorganiza- 
tion could  be  "highly  damaging  to  staff 
morale,  productivity,  and  to  an  office's  key 
programs."  As  the  report  explained  more 
fully:  We  do  not  recommend  that  OE  reor- 
ganize Into  a  functional  structure  at  this 
time.  The  case  for  making  that  change  now 
does  not  overcome  the  costs  of  the  disrup- 
tion a  reorganization  would  cause  nor  do  the 
attitudes  of  the  OE  managers  favor  much 
change.  In  our  view,  extensive  governmental 
organizational  changes  should  be  made  only 
when  the  evidence  of  the  need  for  change  Is 
overwhelming.  Extensive  reorganizations 
can  be  highly  damaging  to  staff  morale,  pro- 
ductivity, and  to  an  office's  key  programs. 
There  is  a  strong  consensus  against  major 
change  right  now  among  the  current  OE 
line  managers.  They  are  especially  antago- 
nistic to  a  functional  reorganization. 

Unfortunately,  the  predictions  of  the  ICF 
report  were  true.  Productivity  of  the  en- 
forcement division  dropped  off  severely. 
The  contrast  Is  seen  clearly  by  comparing 
the  number  of  cases  referred  to  the  Depart- 
ment of  Justice  by  EPA  and  the  cases  for- 
warded to  EPA  headquarters  from  the 
region  from  1977  through  1980,  with  the 
number  of  cases  In  1981  when  this  reorgani- 
zation was  in  effect. 
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This  chart  shows  that,  for  the  four  years 
between  1977  and  1980.  civil  actions  aver- 
aged 278  per  year.  In  1981.  there  was  a  70 
percent  drop  in  such  actions.  Cases  forward- 
ed from  the  regions  during  the  same  period 
average  306.  In  1S31.  there  was  an  80  per- 
cent drop-off  in  such  activity. 

The  extent  of  the  mismanagement  of  this 
reorganization  is  illustrated  by  the  fact 
that,  when  the  July  1981  reorganization 
took  place,  only  about  ten  attorneys  were 
left  in  the  offensive  enforcement  division  of 
the  Office  of  Legal  and  Enforcement  Coun- 
sel, while  about  one  hundred  were  in  the  de- 
fensive portion  of  the  OLEC.  The  only  staff 
kept  in  OLEC  when  the  Office  of  Enforce- 
ment was  abolished  were  from  the  National 
Enforcement  Investigation  Center,  the 
Office  of  Criminal  Enforcement  and  the 
Special  Projects  and  Policy  staff.  Although 
over  one  hundred  (>eople  were  Involved,  only 
about  ten  were  attorneys,  and  over  90  were 
in  Denver,  Colorado. 

SECOND  REORGANIZATION 

Thus,  it  was  not  surprising  that,  on  De- 
cember 27.  1981.  a  second  major  reorganiza- 
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lion  wfis  begun  which  shifted  all  enforce- 
ment attorneys  back  to  the  Office  of  L«gal 
and  Enforcement  Counsel.  This  resulted  in 
shifting  back  to  OLEC  about  100  persons 
who  had  been  assigned  to  the  program  of- 
fices Just  six  months  earlier. 

This  second  major  reorganization,  known 
in  the  Agency  as  the  "OLEC  Tap"  clearly 
shows  that  the  initial  reorganization,  which 
shifted  all  enforcement  attorneys  into  the 
program  offices,  was  a  failure. 

During  the  course  of  the  second  reorgani- 
zation, another  major  management  failure 
became  evident— when  the  first  reorganiza- 
tion was  ordered,  essential  budget  decisions 
were  not  made.  As  Enforcement  Counsel 
William  Sullivan  wrote  to  EPA  Chief  of 
Staff  John  Daniels  in  February  1982,  eight 
months  after  the  first  reorganization:  "As 
you  know,  when  the  Office  of  Enforcement 
Counsel  was  established  and  staffed.  It  was 
decided  to  postpone  discussions  of  pertinent 
resource  considerations." 

Enforcement  Counsel  WlUlan  Sullivan 
then  warned  that  these  budget  decUions 
must  be  made  "In  light  of  the  upcoming 
budget  hearings  .  . 

As  of  April  1982,  ten  months  after  the 
f!nt  reorganization,  and  four  months  after 
the  second  reorganization  began,  the  en- 
forcement budget  was  still  not  resolved.  A 
memo  describing  the  problem,  which  in- 
volved about  50  key  enforcement  personnel, 
makes  clear  that  the  problem  was  at  the  top 
of  the  Agency.  The  Administrator  had  still 
not  clearly  decided,  eleven  months  after  she 
took  office,  what  the  function  of  the  Office 
of  Legal  and  Enforcement  Counsel  should 
be. 

As  the  Comptroller's  office  stated,  "The 
issue  is:  What  functions  should  OLEC 
manage?  The  resolution  of  this  Issue  will 
allow  us  to  solve  the  resource  questions  that 
have  arisen." 

This  basic  issue  of  the  budget  for  re- 
sources for  the  enforcement  staff  was  not 
resolved  until  a  reprogramming  was  sent  to 
the  Congress  on  May  17.  1982,  after  repeat- 
ed congressional  inquiries. 

Not  surprisingly,  the  mismanagement  of 
the  reorganization  also  resulted  in  a  failure 
to  assign  enough  clerical  sind  support  staff. 
On  March  19,  1982,  office-level  directors  in 
the  enforcement  division,  including  those 
Involving  hazardous  waste,  Superfund  and 
case  development,  wrote  to  the  Director  of 
Legal  Operations  "to  empiiaslze  the  critical 
lack  of  clerical  and  administrative  support 
for  (Office  of  Enforcement  Counsel)  oper- 
aticns."  There  were  only  six  secretaries  for 
thirty-seven  attorneys,  four  supervisors,  and 
their  staffs.  Calling  the  situation  "intoler- 
able." the  division  directors  warned  that  the 
"effectiveness  and  morale  of  the  attorney 
and  support  staff.  .  ."  which  are  "doing  the 
highest  priority  enforcement  work  in  the 
Agency  ..."  are  being  adversely  impacted. 

LXAOKRSHIP  FOSmONS  NOT  FIIXXS 

During  the  same  period  in  which  the  en- 
forcement office  was  effectively  eliminated 
and  then  substantially  reconstituted,  two 
other  major  changes  occurred. 

First,  three  months  after  the  reorganiza- 
tion began.  Prank  Shepherd,  the  Associate 
Administrator  for  Legal  and  Enforcement 
Counsel,  resigned  on  September  25,  1981. 
This  left  the  legal  portion  of  the  Agency 
without  an  overall  director.  His  position  was 
not  filled  until  March  28,  1982,  when  Robert 
Perry  was  appointed  Associate  Administra- 
tor for  Legal  and  Enforcement  Counsel. 

During  this  six-month  period.  Enforce- 
ment Counsel  William  Sullivan  and  General 


Counsel  Robert  Perry  continually  Jockeyed 
for  power. 

On  March  29.  1982,  three  days  after  hte 
appointment,  the  now  Associate  Administra- 
tor Perry  effectively  stripped  Enforcement 
Counsel  Sullivan  of  all  his  power.  SuUlvan 
subsequently  resigned.  A  new  Enforcement 
Counsel  has  still  not  been  appointed. 

Thus,  Administrator  Gorauch,  during  the 
vital  start-up  period,  and  when  the  enforce- 
ment functions  were  undergoing  three 
major  reorganizations,  left  the  Agency  lea- 
derless. 

THIRD  rkoroakizatioh:  rzoiorai. 

During  this  same  period  of  headquarters 
reorganization  and  personnel  shifts,  a  reor- 
ganization of  the  regional  enforcement  of- 
fices was  also  ordered. 

On  October  15.  1981,  Ms.  Gorsuch  sent  a 
memo  to  the  Regional  Administrators  di- 
recting them  to  reorganize  the  regional  of- 
fices to  be  more  closely  alined  with  head- 
quarters organization.  This  memo  called  for 
the  regions  to  move  the  enforcement  acti- 
vltes  of  permit  issuance  and  related  compli- 
ance monitoring  to  program  divisions.  Legal 
work  associated  with  enforcement  litigation 
and  current  regional  counsel  activities  was 
to  be  performed  in  a  newly  expanded  Office 
of  Regional  Counsel  reporting  directly  to 
the  General  Counsel  in  headquarters.  This 
reorganization  created  some  confusion  in 
that  regional  enforcement  lawyers  were  to 
answer  to  the  General  Counsel  (Mr.  Perry) 
In  headquarters,  not  the  Enforcement 
Counsel  (Mr.  Sullivan)  or  the  Director  of 
OLEC.  Second,  the  regional  counsel  were  no 
longer  to  report  to  the  Regional  Administra- 
tor who  remained  the  person  responsible  for 
issuing  all  enforcement  notices,  orders  and 
preparation  of  cases  and  who  is  the  line  su- 
pervisor of  the  regional  office. 

The  October  15,  1981,  regional  reorganiza- 
tion also  delegated  substantial  responsibility 
to  the  Regional  Administrators  to  operate 
their  own  enforcemnent  programs.  This,  In 
turn,  was  contradicted  by  a  reorganization 
proposed  by  Enforcement  Counsel  Sullivan 
In  a  memorandum  dated  February  26.  1982. 
This  memorandum  caused  confusion  be- 
cause it  appeared  to  contradict  the  guidance 
Ms.  Gorsuch  had  given  the  regions  in  the 
October  15.  1981,  regional  reorganization. 
Memoranda  were  received  from  several  Re- 
gional Administrators  demanding  to  know 
whether  Sullivan's  memo  represented  new 
guidance  from  the  Administrator. 

The  final  resoluUon  of  this  matter  la  not 
clear. 

rOOBTH  WBOBQAinZATIOR 

A  month  and  a  haU  after  being  appointed. 
Associate  Administrator  for  Legal  and  En- 
forcement Counsel  and  General  Counsel, 
Robert  Perry,  announced  another  reorgani- 
zation on  May  14.  1982. 

Associate  Administrator  Perry  promised 
that  "the  ImplemenUtlon  of  these  recom- 
mendations will  result  In  only  an  Insignifi- 
cant disruption  of  our  work  over  the  next  30 
days. "  However,  as  of  July  7,  the  Acting  {En- 
forcement Counsel  was  still  not  able  to 
answer  a  congressional  request  from  Sena- 
tor Leahy  to  describe  In  detail  what  staff  he 
had  because  of  "Interim  'fine  tuning'."  He 
was  also  unable  to  provide  a  detailed  de- 
scription of  the  restructured  Office  of  En- 
forcement Counsel.  He  wrote: 

"We  do  not  have  any  documents  which 
provide  the  specific  Information  which  you 
requested  because  we  are  still  working  on 
developing  a  proposal  for  the  reorganization 
to  which  you  refer.  The  documents  which 
we  are  drafting  for  this  purpose  are  still  in  a 


sUte  of  flux  while  we  collect  and  incorpo- 
rate suggestions  from  various  specialists  in 
the  Agency  to  make  sure  that  the  proposal 
accounts  for  all  necessary  considerations 
(e.g.  ClvU  Service  requirements  of  labor 
union  matters)  and  ultimately  is  feasible  to 
Implement." 

Thus,  the  fourth  reorganization  is  not  yet 
complete  and  a  fifth  reorganization  may  be 
necessary. 

DtrORCElfKItT  CrPORTS  DOWH 

Just  as  the  major  reorganization  in  1981 
cut  enforcement  efforts  by  70-80  percent, 
the  continued  reorganization  in  1982  sub- 
stantially cut  enforcement  efforts.  During 
the  first  half  of  1982,  only  20  cases  had  been 
referred  to  the  Department  of  Justice.  Even 
If  the  Agency  doubles  Its  enforcement  ef- 
forts in  the  second  half  of  the  year,  enforce- 
ment will  drop  78  percent  compared  to  1979 
and  70  percent  compared  to  1980. 

RAZAROODS  WASTE 

The  failure  of  the  Administrator  to  make 
critical  management  decisions  can  also  be 
seen  from  examining  the  data  in  the  Admin- 
istrator's Management  Accountability 
System  Report  of  the  Second  Quarter  1982 
on  the  hazardous  waste  program. 

This  report  is  of  special  interest  because 
the  Administrator  has  emphasized  on  many 
occasions  the  importance  of  the  Manage- 
ment Accountability  System  as  a  critical 
management  tool  and  because  of  the  high 
priority  she  says  the  Envirormiental  Protec- 
tion Agency  is  placing  on  hazardous  waste 
enforcement. 

A  close  examination  of  this  report  shows 
two  Important  management  failures.  First, 
it  raises  serious  questions  about  mlsalloca- 
tion  of  resources,  and  second,  it  shows  that 
consistent  enforcement  policies  throughout 
the  ten  regions  have  not  been  established. 

The  first  management  failure,  misalloca- 
tion  of  resources,  is  demonstrated  by  a  com- 
parison of  regional  hazardous  waste  inspec- 
tion activity.  Region  VIII  is  headquartered 
in  Denver  and  includes  Colorado.  Utah. 
North  and  South  Dakota,  and  Wyoming.  It 
led  all  the  regions  In  hazardous  waste  In- 
spections. Region  V,  which  includes  the  in- 
dustrial heartland  of  the  mid-  and  upper- 
midwest,  has  six  times  more  hazardous 
waste  faculties  than  Region  VIII.  However, 
Region  V  did  no  inspections  at  all.  All  in- 
spections were  left  to  the  sUtes.  This  dras- 
tic disparity  in  activity  clearly  shows  that 
enforcement  resources  are  not  being  effec- 
tively allocated  among  regions. 

This  disparity  in  allocation  of  inspections 
exists  In  spite  of  the  fact  that  three  sUtes 
in  Region  VIII  have  accepted  delegation 
while  only  two  sUtes  in  Region  V  have  ac- 
cepted delegation. 

An  examination  of  the  results  of  enforce- 
ment efforts  in  the  ten  regions  shows  great 
inconsistency  in  the  enforcement  policies 
applied  by  the  regions. 

For  example,  eight  of  the  ten  regions 
found  violations  of  hazardous  waste  laws  In 
one  out  of  18  or  fewer  of  their  Inspections. 
Two  other  regions  found  a  violation  in  one 
out  of  every  four-to-six  inspections.  The 
region  which  did  the  most  inspections  found 
only  one  out  of  a  hundred  sites  violated  the 
law.  The  second  most  active  region  found 
about  one  out  of  every  four  violated  the  law. 

This  indicates  that  either  resources  were 
badly  mlsallocated,  different  enforcement 
policies  were  implemented  in  different  re- 
gions, or  both. 

After  a  violation  Is  found,  the  next  step  Is 
to  Issue  a  compliance  order.  A  similar  lack 
of  consistency  in  policy  is  apparent  in  this 
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area.  Two  regions  issued  compliance  orders 
for  roughly  half  of  the  sites  where  vioU- 
tlons  were  found.  Two  regions  issued  com- 
pliance orders  in  every  instance  where  viola- 
tions were  found.  Four  regions  issued  no 
compliance  orders,  even  though  violations 
were  identified. 

These  patterns  clearly  indicate  that,  in 
this  high  priority  area,  management  prior- 
ities and  consistent  policies  have  not  been 
established. 

THE  FUTURE 

What  does  the  future  hold  for  the  en- 
forcement efforts  of  the  Environmental 
Protection  Agency? 

Administrator  Gorsuch  recently  recog- 
nized that  the  Agency's  enforcement  efforts 
have  been  unacceptable  since  she  became 
Administrator.  She  stated  in  a  recent  meet- 
ing with  regional  administrators.  "Frankly, 
the  Agency's  enforcement  program  has  not 
yet  lived  up  to  my  expectations." 

For  her  own  management  failures,  she 
again  prescribed  Just  the  medicine  she 
failed  to  administer,  "improved  manage- 
ment techniques." 

While  these  statements  that  "This  Agency 
will  enforce  the  law"  are  welcome,  they 
raise  a  basic  question— can  she  manage  the 
Agency  in  a  competent  fashion  so  that  It 
can  achieve  this  objective? 

Over  a  year  ago.  Just  when  she  was  begin- 
ning the  first  of  four  reorganizations,  she 
pledged  that  "EPA  is  committed  to  a  strong 
enforcement  doctrine."  In  spite  of  this 
pledge,  mismanagement  of  the  Agency 
during  the  following  months  virtually  de- 
stroyed its  enforcement  capability.  In  light 
of  this  record  of  mismanagement,  there  is 
little  reason  to  assume  that  she  will  be  more 
successful  in  the  future.* 


TRIBUTE  TO  BERNIE  FISHER 

•  Mr.  SYMMS.  Mr.  President,  histori- 
cally America  has  been  blessed  with  a 
legacy  of  inspiring  leadership.  But  we 
suffer  today  from  an  acute  shortage  of 
authentic  contemporary  heroes— men 
and  women  of  great  courage  and  con- 
viction who  can  serve  as  models  for  all 
of  us.  especially  our  youth. 

We  do  have  some  heroes,  of  course. 
And  one  of  mine  is  Bemie  Fisher,  a  re- 
tired Air  Force  colonel  who  won  the 
Medal  of  Honor  for  conspicuous  brav- 
ery and  service  that  was  above  and 
beyond  the  call  of  duty  during  the  war 
In  Vietnam. 

Several  weeks  ago.  on  the  Fourth  of 
July,  the  Idaho  Press  Tribime  pub- 
lished a  fascinating  interview  with 
Bemie  Fisher,  giving  its  readers  a 
chance  to  share  his  ideals  and  reflec- 
tions on  freedom,  patriotism,  individ- 
ual responsibility,  the  role  of  the 
family  and  the  moral  standards  of  our 
society  today. 

His  views  are  so  thoughtful  and  up- 
lifting that  I  want  my  colleagues  and 
their  constituents  to  share  them  too.  I 
ask  that  the  article  by  J.  E.  Vail  of  the 
Idaho  Press  Tribune.  *A  July  4  Judg- 
ment." be  inserted  in  the  Congres- 
sional Record. 

The  article  follows: 


A  July  4  Juoomxht 
(By  J.  E.  VaU) 

The  Fourth  of  July  brings  out  a  lot  of 
closet  patriots  who  let  fly  the  red,  white  and 
blue  in  a  once-a-year  flag-waving  exercise. 

But  for  Bemie  Fisher— a  Medal  of  Honor 
winner  and  former  gubernatorial  candi- 
date—patriotism isn't  something  to  be 
stored  away  and  drug  out  once  a  year  for 
the  national  holiday.  It's  something  to  t>e 
lived  out.  And  it's  something  he  thinks  that 
there  may  not  be  enough  of  today. 

"This  country  really  came  up  bard," 
Fisher  said.  "To  be  founded,  it  had  to  be 
fought  for.  and  It  has  been  an  island  of  free- 
dom for  the  world. 

"And  yet,  we've  got  a  lot  of  people  who 
don't  even  stand  when  the  flag  goes  by. 
They  don't  care."  he  said.  "They  woiUdn't 
even  care  if  California  was  Invaded— they 
wouldn't  have  an  Interest  in  going  down  and 
helping  them. 

"Thank  goodness  they're  not  all  that 
way."  he  said.  "There  are  many  people  who 
think  a  lot  of  this  country.  I  do.  It's  the 
greatest. 

"And  I  say  that  after  looking  at  other 
countries."  he  said.  "CUcboalovakla,  for  ex- 
ample, or  Poland.  They  can  arrest  you  and 
throw  you  in  Jail  and  they  don't  have  to  ac- 
count for  one  smidgen  of  It  unless  there's 
publicity. 

"You  can't  do  that  in  the  United  States." 
he  said. 

Despite  all  the  country  has  going  for  It. 
there  are  things  about  Its  government  and 
citizens  that  worry  Fisher. 

"It  concerns  me  that  we  don't  have  a  na- 
tional objective,  a  national  policy."  he  said. 
"We  don't  know  what  we  want  to  do. 

"BCaybe  we  could  contrast  that  with  the 
Israelis  today."  he  said.  "They  know  what 
they've  got  to  do  to  survive. 

"But  we're  lazier.  We're  foundering."  he 
said.  "But  if  we  had  to  fight,  we  would. 

"But  we've  got  people  that  don't  care 
about  the  country  and  we've  got  kids  that 
wouldn't  be  Interested  In  getting  into  the 
mUitary."  he  said.  "They  avoid  the  draft. 
It's  a  sick  kind  of  environment." 

As  for  Fisher,  he  hasn't  avoided  serving 
his  country— from  serving  In  the  military  to 
participating  in  state  politics. 

Fisher  made  the  Air  Force  his  career.  He 
wound  it  up  in  Boise  as  a  group  advisor  to 
the  Air  NaUonal  Guard,  retiring  in  1974 
after  22  years  and  a  Conaressional  Medal  of 
Honor. 

The  medal  came  In  1966  after  Fisher 
saved  the  life  of  a  fellow  pilot  during  the 
Vietnam  War  batUe  at  A  Shau. 

According  to  the  official  clUtion,  the  spe- 
cial forces  camp  at  A  Shau  was  under  attack 
by  2,000  North  Vietnamese  Ariny  regulars. 
some  of  whom  had  positioned  themselves 
between  the  camp's  airstrip  and  the  fort 
Itself.  Other  hostile  troops  had  surrounded 
the  camp  and  were  continuously  "raking  it 
with  automatic  weapons  fire  from  the  sur- 
rounding hills." 

Those  hills.  1,500-feet  high,  were  obscured 
by  an  800-foot  cloud  ceiling  that  day.  which 
limited  aircraft  maneuverability  and  forced 
pilots  to  operate  within  range  of  hostile  gun 
positions.  In  fact,  those  guns  were  able  to 
fire  down  on  the  attacking  aircraft  as  they 
flew  under  the  cloud  celling. 

During  the  battle,  Fisher  saw  fellow  pilot 
MaJ.  Dafford  Meyers  crash  land  on  the 
battle-torn  airstrip.  Because  he  believed 
Meyers  to  be  seriously  injured  and  in 
danger  of  being  captured,  Fisher  went  in  to 
rescue  him. 


According  to  an  account  of  the  rescue 
published  in  the  June  1966  Air  Force  Maga- 
zine. Fisher  spotted  Meyers  waving  to  him 
when  Fisher's  plane  was  about  three-quar- 
ters of  the  way  down  the  runway. 

He  stopped  about  150  feet  beyond  and 
started  to  unharness  his  gear  to  go  after 
what  he  thought  was  a  wounded  pilot. 
Meyers,  who  was  "relatively  unhurt,"  was 
"making  a  fifty-yard  dash  for  the  plane." 

Just  before  Fisher  was  ready  to  leave  the 
plane,  he  saw  Meyers  and  "pulled  him  head 
first  Into  the  plane,  turned  around,  and  took 
off." 

To  quote  from  the  magazine  account:  "It 
(the  rescue)  was  a  miraculous  feat.  All  the 
maneuvering  had  to  be  done  In  a  tight, 
socked-in  area.  The  (aircraft)  providing  sup- 
pressive fire  had  run  out  of  ammunition  at 
the  time  Meyers  was  making  his  dash  to  the 
plane. 

"Enemy  automatic-weapons  fire  was 
coming  from  the  camp  area  as  well  from  the 
hills  above  the  camp.  The  runway  Jagged 
with  tire-pimcturlng  metal  ripped  by  mortar 
blasts.  When  Fisher  landed  at  Pleiku  (his 
home  base),  his  plane  had  19  buUet  holes  In 
it." 

After  the  camp  fell,  one  of  the  other  Air 
Force  pilots  said  the  battle  "was  like  flying 
inside  Yankee  Stadium  with  the  people  In 
the  bleachers  firing  at  you  with  mactiine 
guns." 

According  to  the  magazine  account. 
Meyers  himself  told  Fisher  when  he  was 
pulled  into  the  cockpit:  "You  diunb  son  of  a 
gun— now  neither  of  us  will  get  out  of  here." 

But  they  did,  and  Fisher  was  cited  "for 
conspicuous  gallantry  and  intrepidity  at  the 
risk  of  his  life  atx>ve  and  beyond  the  caU  of 
duty. " 

Although  Fisher  was  hesitant  about  dis- 
cussing his  rescue  mission,  he  did  have  a  lot 
to  say  about  one  subject— how  government 
could  be  made  better. 

"We  should  have  less  government.  And  I 
don't  mean  Just  eliminate  it.  but  shift  It 
onto  the  individual  rather  than  onto  the 
agencies."  Fisher  said.  "I  don't  know  if  that 
can  be  done,  but  I  think  It  has  to  be  done. 

"How  it  can  come  at>out  is  probably 
through  day  after  day  of  doing  better,  not 
doing  things  that  would  tear  other  people 
down."  he  said. 

"One  of  the  big  problems  Is  the  tax  issue." 
he  said.  "Federal  taxes  are  extremely  high 
and  yet  people  are  saying  we  should  raise 
taxes.  That  isn't  right. 

"We're  putting  the  burden  on  a  few 
people  and  a  lot  of  people  aren't  doing  their 
part. "  he  said.  "That  state  is  the  same  way. 
Why  should  we  tax  people  so  heavily? 

'When  you  get  big  money  separated  from 
the  people  who  are  actually  providing  it. 
there's  not  the  interest  in  it,"  he  said. 
"Here's  an  example  of  that— It's  flippant, 
but  it's  true. 

"If  you're  on  Social  Sectirity,  for  example, 
it  probably  takes  eight  people  to  support 
you,"  he  said.  "One  way  of  resolving  that  la, 
instead  of  giving  you  a  check,  I'll  give  you  a 
list  of  eight  names. 

"You  go  to  those  people  and  tell  them 
you'd  like  your  money,"  he  said.  "It  would 
bring  it  down  to  a  very  grassroots  level  and 
it  would  resolve  itself." 

Another  major  problem  facing  the  coun- 
try is  a  moral  one,  according  to  Fisher. 

"One  of  the  biggest  problems  we  have  in 
the  U.S.  today  is  with  moral  standards." 
Fisher  said,  "When  you  come  right  down  to 
it,  split  homes — children  growing  up  out  of 
where  there's  love  and  harmOny- are  not 
good. 
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Tm  on  the  parole  board  and  no  matter 
how  many  Uds  I've  talked  with  In  a  day. 
there's  a  definite  blueprint. "  he  said.  TU 
say.  tell  me  about  your  father.'  even 
though  I've  already  been  through  the 
record. 

"And  the  Itid  will  say.  'Oh.  I  haven't  seen 
my  dad  for  quite  a  while.'  "  he  said.  "  'What 
about  your  mother.'  I'll  ask. 

'  ^w.  she's  getting  along  alright.  "  he 
said.  "Is  she  remarried?"  The  kid  says. 
•Yeah." 

"And  you  look  at  the  record  and  shes 
been  remarried  several  times,"  he  said. 
"What  chance  does  the  kid  have? 

•"Sixteen-year-olds  now  are  the  worst 
criminals  we've  got  in  this  society,"  he  said. 
"I  guess  he's  going  through  things  tn  life 
with  masculinity  and  emotional  things  and 
nobody  gives  a  hoot  about  him. 

■That's  the  kind  of  environment  we're 
raising  our  kids  in  today."  he  said.  '•And  you 
hear  it  time  and  time  again  that  these  kids 
are  our  salvation. 

•But  they  really  are."'  he  said.  "And  we're 
kidding  ourselves  if  we  don't  think  that's 
true. 

"Integrity  in  the  family,  dedication  to 
your  children  and  your  spouse— those  may 
not  be  big  things,  but  they're  £o  important, " 
he  said.  'Most  of  our  community  problems 
stem  from  infidelity  or  lack  of  conem  for 
others  or  for  ourselves. 

"If  we  dont  have  a  good  feeling  about 
ourselves  and  about  others,  that  carries 
right  into  everything  we  do,"  he  said.  "We 
should  be  so  concerned  about  the  people 
around  us  and  about  ourselves  that  we 
uplift  and  not  do  things  that  are  tearing 
people  down."* 


BACCALAUREATE     ADDRESS     OF 
A.  BARTLETT  GIAMATTI. 

PRESIDENT   OP   YALE   UNIVER- 
SITY 

•  Mr.  BOREN.  Mr.  President,  recently 
A.  Bartlett  Giamatti.  the  president  of 
Yale  University,  my  own  alma  mater, 
delivered  a  thought  provoking  address 
to  the  class  of  1982. 1  want  to  take  this 
opportunity  to  share  it  with  my  col- 
leagues. In  his  address.  President  Gia- 
matti urges  us  to  beware  of  the  self- 
righteousness  of  ideological  authori- 
tarianism. He  urges  what  he  calls  the 
"middle  view"  or  a  centrist  approach 
with  a  conmiitment  to  a  process  which 
assures  that  our  beliefs  will  be  tested 
and  the  plui^lsm  of  our  society  pre- 
served. He  says: 

What  binds  us  together  as  free  women 
and  men  and  as  Americans  is  a  shared  faith 
In  those  processes  by  which  we  evolve  and 
test  our  several  beliefs  and  traditions. 

One  may  debate  the  merits  of  some 
of  the  conclusions  which  it  reaches, 
but  Giamatti 's  address  articulately 
presents  a  point  of  view  which  we 
should  contemplate. 

In  THE  Middle  Distakce— The 

Baccalaurea'te  Address 

(By  A.  Bartlett  Giamatti) 

On  September  5.  1978  we  began  our 
voyage  together,  and  I  am  delighted  to  see 
so  many  of  your  company  gathered  here 
again.  I  can  report  that  much  of  me  has  re- 
turned as  well.  In  the  interim,  I  have  merely 
decayed,  albeit  with  an  insouciant  grace,  but 
you  have,  impressively  and  almost  without 


effort,  matured.  You  are  now.  in  the  view  of 
the  faculty  and  the  trustees,  ready  for  the 
greater  voyage  and  It  is  my  pleasant  duty  to 
be  your  pilot  to  the  harbor's  mouth.  There 
you  will  set  full  sail  and  I.  somewhat  like 
Vergil's  Palinurus,  will  be  washed  head-long 
overboard,  to  float  ashore  on  our  Island  in 
the  autumn,  barnacled  in  wisdom,  there  to 
guide  the  next  group  of  impressed  young 
mariners  to  the  point  of  embarkation.  You 
will  be  well  away  by  that  time,  we  all  de- 
voutly trust. 

Over  time,  these  sea  changes  suffered  an- 
nually by  your  pilot  do  not  necessarily 
produce  a  figure  rich  and  strange.  Rather 
they  tend  to  rot  with  motion  the  pilot's 
firmness  of  vision  and  steadiness  of  bearing. 
It  is  a  matter  of  great  consequence  to  me. 
and  should  t>e  to  you,  for  you  will  also  be 
plloU  henceforth,  how  to  keep  a  clear  eye 
and  a  moral  compass  pointing  true. 

How  to  keep  ones  bearings  in  the  tempest 
ahead,  given  all  the  flux  and  fury  of  the 
past  and  the  present,  is  therefore  my  theme 
today.  You  will,  to  extend  the  figure,  sail 
Into  very  savage  seas  In  your  voyage.  We 
live  in  a  world  where  the  human  race  must 
decide,  soon,  how  not  to  use  the  capacity  to 
destroy  Itself  through  nuclear  weapons  that 
it  has  exactingly,  lovingly  crafted.  We  live 
in  a  time  when.  In  the  name  of  nationalist 
necessity,  someone  is  killed  every  day.  We 
see  resources,  human  and  natural,  squan- 
dered or  jealously  sequestered;  their  conse- 
quent maldistribution  gives  rise  to  under- 
standable yearnings  and  tremendous,  dan- 
gerous tensions.  We  find  in  our  own  country 
an  apparent  incapacity  to  cope  with  the 
rhythms  and  dynamics  of  our  freely-chosen 
economic  system.  And  in  the  sphere  I  pri- 
marily inhabit,  the  world  of  education,  we 
sense  that  the  public  loses  faith  in  educa- 
tion and  that  a  sense  of  failure  mounts.  Is 
that  eroding  faith,  that  sense  of  failure,  jus- 
tified? Is  It  only  another  form  of  apocalyp- 
tic walling  to  ask  how  we  will  educate  better 
or  if  we  educate  well  at  all?  Or  are  there  le- 
gitimate Issues  concerning  education  and 
our  moral  bearings  which  reasonable  people 
must  attend  to? 

I  know  this  Is  a  happy  occasion,  meant  to 
gather  family  and  friend  in  a  moment  of 
celebration.  And  I  have  no  wish  to  dampen 
the  atmosphere.  But  liefore  any  of  us.  my 
shipmates,  indulges  in  self-congratulation 
on  how  well  the  University  has  served  you, 
permit  me  a  few  remarks  on  some  of  the  ap- 
prehensions I  liave.  They  are  apprehensions 
at>out  the  process  of  education  and,  because 
I  see  education  as  central  to  the  country's 
well-being,  about  the  well-being  of  our  cul- 
ture and  its  political  bearings.  My  thoughts 
will  tiave  at  the  outset  a  personal  cast, 
which  I  trust  you  will  Indulge,  because  they 
spring  from  a  recent  experience  of  mine 
which  forced  me  aa  I  have  t>een  forced  never 
t>efore  to  face  up  to  the  consequences  of  a 
failure  to  educate  people  to  think  humanely 
and  historically  for  the  benefit  of  others.  I 
realized  how  essential  to  our  human  free- 
dom and  dignity  an  education  rooted  in  re- 
ality, ideas  connected  to  circumstances, 
must  be.  But  I  anticipate. 

Briefly  stated,  this  March,  on  a  gray  and 
windy  day  I  went  to  a  place  in  Jerusalem 
called  Yad  Vashem.  Yad  Vashem  is  a  monu- 
ment to  the  heroes  and  martyrs  of  the  Holo- 
caust and  a  memorial  to  the  six  million  Jews 
systematically  murdered  by  the  Nazis.  To 
descend  beneath  the  stark,  concrete  plaza  to 
the  underground  museum  is  to  descend  Into 
Hell  at  one  remove.  It  is  to  go  into  mass 
moral  chaos  and  yet  It  is  only  a  representa- 
tion, in  photograph,  artifact  and  text,  of  the 


horror  of  the  camps  and  the  monstrosity  of 
the  events  and  the  minds  that  made  them. 
To  be  immersed  in  our  human  capacity  to 
Ije  inhuman  was  for  me  to  t>e  flayed.  I  will 
not  recount  the  reasons  for  that  sense  of 
being  stripped  of  all  customary  assumptions 
and  reactions  because  I  do  not  Intend  to  ex- 
ploit that  horror  or  the  memories  of  those 
who  died.  I  do  Intend,  however,  to  assure 
you  that  one  may  have,  as  I  had,  one's  cer- 
tainties challenged  and  one's  faith  shaken 
in  a  radical  way  by  confronting  a  reality 
that  is  now  part  of  the  inheritance  of  the 
human  species. 

Coming  up  from  underground.  I  was 
forced  to  face  the  consequences  of  ideology. 
I  had  seen  close  up.  even  If  at  a  remove, 
what  can  result  when  human  beings  Ignore 
circumstances:  that  Is.  ignore  our  common 
moorings  in  our  accumulated,  common  hu- 
manity. I  use  the  word  '•circumstances"  as 
Edmund  Burke  used  It  In  his  Reflections  on 
the  Retiolution  in  France  when  he  said  that 
•Circumstances  .  .  .  give  in  reality  to  every 
political  principle  its  distinguishing  color 
and  discriminating  effect.  The  circum- 
stances are  what  render  every  civil  and  po- 
litical scheme  beneficial  or  noxious  to  man- 
kind." At  Yad  Vashem  one  sees  the  logical 
extension  of  abstraction  without  circum- 
stances, of  System  without  history,  of  ideol- 
ogy—moralistic, legalistic.  Internally  com- 
plete—in the  hands,  of  the  true  believer:  in- 
sanity can  result  and  people  can  die.  When 
timeless  dogmas  are  allowed  to  run  uncon- 
nected to  time,  that  is,  to  the  accumulated 
experience  and  contending  currents  of  hu- 
manity, an  ideology  can  encourage  people  to 
murder  as  easily  as  it  can  encourage  them  to 
claim  nobility.  Not  every  bloodless  abstrac- 
tion will  necessarily  spill  someone  else's 
blood,  but  every  bloodless  abstraction,  of 
Left  or  Right,  will  necessarily  swell  toward 
authoritarianism,  and  from  the  urge  to  con- 
trol to  the  self-righteous  justification  to  kill 
Is  but  a  short  step. 

Why  does  any  Ideology  tend  to  be  authori- 
tarian? Because  any  system  of  ideas  that 
consciously  purifies  itself  of  previous  condi- 
tion or  prior  context— Burke's  circum- 
stances—and claims  to  contain  all  value 
must  logically  also  wish  to  exert  complete 
control.  Any  scheme  for  regulating  life  that 
systematically  asserts  it  is  internally  and 
systematically  complete,  a  law  and  a  morali- 
ty and  a  context  of  value  and  a  machine  for 
living  unto  itself,  must  logically  will  to  exer- 
cise Its  power  completely,  or  its  claims  .'or 
Itself  are  invalid.  The  self-righteousness  of 
all  ideologies  is  a  function  of  their  self -per- 
ceived completeness:  each  element  reflects 
the  alleged  correctness  of  every  other. 
These  closed  systems  are  attractive  because 
they  are  simple  and  are  simple  because  they 
are  with  such  masterly  evasions  of  contra- 
dictory, gray,  complex  reality.  Those  who 
manipulate  such  systems  are  compelling  be- 
cause they  are  never  in  doubt.  Burke  is  clear 
in  warning  us  against  what  he  calls  "the  de- 
lusive plausibility  of  moral  politicians."'  It  is 
a  warning  one  ignores  only  at  great  risk  to 
one's  freedom. 

Yad  Vashem  raised  for  me  those 
thoughts,  among  others,  and  I  raise  them 
here,  now,  ttecause  I  explicitly  and  fervently 
hope  your  education  has  taught  you  what 
an  education  must  teach— to  fashion  princi- 
ples and  purposes  in  context  and  to  treat 
ideas  in  reality.  I  hope  your  education  has 
taught  you  to  think  circumstantially  and 
thus  to  transcend  ideology.  It  is  when  I 
think  of  how  education  must  be  the  means 
to  develop  resistance  to  Ideology,  must  be 
the  process  for  you  and  your  children  tmd 
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theirs  to  test  values  and  to  keep  the  mind 
open,  connected  and  growing,  that  I  think 
of  the  burdens  public  education  in  America 
bears  and  how  It  is  periodically  asked  to 
bear  burdens  of  an  ideological  kind.  You 
and  I  and  our  children  will  see  again  and 
again  the  urge  to  use  the  schools  for  ends 
other  than  the  commencement  of  the  life- 
long process  of  education.  And  the  most 
recent  version  of  this  ideological  thrust  is 
the  desire  of  certain  "moral  politicians"  to 
pass  a  constitutional  amendment  allowing 
voluntary  prayer  in  public  schools. 

At  first  glance,  this  may  seem  remote 
from  you.  But  it  is  not. 

I  happen  to  accept  the  need  for  prayer 
and  to  believe  in  prayer's  efficacy.  I  believe 
we  Americans  are  a  lielieving  people,  though 
as  individuals  we  do  not.  and  we  must  not  be 
forced  to.  t>elieve  in  the  same  way  nor 
should  we  be  forced  to  believe  at  all.  Such 
are  the  circumstances  of  a  pluralistic  cul- 
ture, of  diverse  peoples  and  religious  tradi- 
tions, and  of  the  protections  of  the  Bill  of 
Rights.  I  believe  It  Is  the  federal  govern- 
ment's obligation  to  protect  the  right  to 
worship  or  not  to  worship.  I  do  not  believe  it 
is  the  government's  obligation,  and  it  should 
not  become  It.  to  encourage  through  the 
Constitution  in  the  public  schools  organized 
religious  expression. 

The  public  school  is  not  the  arena  to 
teach  children  how  to  pray  or  what  or 
whom  to  pray  to.  The  church  or  synagogue 
or  house  of  worship  is  the  place  for  that 
teaching  and  practice.  The  family  is  the 
forum  for  that  teaching  and  practice.  A 
public  school  Is  not  a  family  or  a  house  of 
worship.  Any  American  government  con- 
cerned with  the  integrity  of  the  family  and 
the  viability  of  places  of  worship  must  rec- 
ogrize  that  Its  obligation  is  to  keep  some 
things  separate,  like  Church  and  State,  and 
that  it  has  no  role  sustaining  particular  reli- 
gious values.  Its  role  is  to  preserve  and  pro- 
tect a  pluralistic  environment  in  which  reli- 
gious practice,  in  the  family  and  church, 
can  flourish. 

We  have  heard  the  argument  that  no 
child  was  historically  harmed  by  praying  in 
public  school.  That  argument  carries  the 
very  accent  of  the  ideologue.  It  ignores  re- 
ality—the circumstances  of  a  pluralistic  cul- 
ture, of  the  protections  of  the  Constitution, 
of  the  separation  of  Church  and  State,  of 
the  proper  role  of  family  and  organized  reli- 
gious life:  and  It  ignores  the  actual  history 
of  those  children  who  in  fact  were  coerced 
and  made  to  feel  exiles  from  their  fellows 
and  their  circumstances  by  organized  school 
prayer.  It  self-righteously  assumes  that 
whatever  someone  finds  completely  agree- 
able on  moral  and  legal  and  abstract 
grounds  must  necessarily  be  agreeable  to  ev- 
eryone else  also.  Such  an  argument  reveals 
the  tendency  to  authoritarian  control  of 
any  ideology  in  the  assumption  that  if 
people  are  not  all  the  same,  they  should  be 
treated  as  if  they  were  for  their  own  good. 

Why  do  I  bring  up  this  issue?  Certainly 
not  because  I  believe  all  theologies  are  ideo- 
logies (which  they  are  not):  not  because  I 
enjoy  being  told  I  am  a  dangerous  secularist 
(which  I  am  not),  or  that  I  am  a  symbol  of 
the  decline  of  the  West  (which  I  could  not 
be  even  if  I  did  not  hold,  with  Burke,  to  the 
relevance  of  our  historical  values  and  inher- 
itance). I  raise  It  because  we  as  Americans, 
whatever  our  differences,  face  a  serious  set 
of  problems  in  our  schools,  problems  you 
will  have  to  live  with  and  try  to  solve,  that 
will  worsen  if  the  schools  and  the  means  of 
education  are  used  as  staging  areas  for  par- 
ticular Ideological  goals. 


When  schooling  takes  second  place  to 
Ideologically  based  policymaking,  the  very 
process  for  teaching  all  of  us  to  think— to 
accumulate  wisdom,  to  imbed  Information 
in  values  and  experience— suffers,  and  socie- 
ty suffers  as  a  consequence.  I  fear  that  the 
eighties  will  continue  to  witness  what  we  see 
already,  a  politicizing  of  the  schools  for  rad- 
ical goals,  cloaked  in  the  rhetoric  of  morali- 
ty and  equity,  in  the  same  way  the  universi- 
ties were  politicized  from  the  other  end  of 
the  political  spectrum  in  the  sixties  and 
early  seventies.  Beyond  the  example  of  the 
desire  to  amend  the  Constitution  to  allow 
prayer  in  sch<x>ls.  "voluntarily"  or  not,  a 
larger  pattern  emerges,  as  it  always 
emerges.  And  that  Is  Ideologue  calling  out  to 
Ideologue,  and  opposites  turning  out  to  be 
twins. 

My  larger  point  is  that  in  the  choosing  be- 
tween ideologues  of  the  Right  and  of  the 
Left,  I  choose  to  eschew  both  because  they 
are  finally,  in  their  desire  to  control  and  ex- 
clude, not  different.  If  you  believe  they  arc, 
if  you  l>elieve  that  an  ideologue  of  the  Left 
is  less  authoritarian  in  impulses  and  acts 
than  one  of  the  Right,  look  again.  I  do  not 
believe  it. 

Let  me  close,  as  I  opened,  on  a  more  per- 
sonal note.  In  urging  you  beyond  ideology, 
in  urging  you  through  education  to  a  civic 
circumstantiality,  in  urging  you  to  care  for 
the  schools  and  those  processes  of  education 
which  are  one  of  America's  main  defenses 
against  authoritarian  control  from  within 
and  without.  I  offer  the  view  of  one  person, 
one  who  is  clearly  middle-aged,  middle-class, 
middle  of  the  road;  a  view  of  one  not  given 
to  extremes  but  to  the  middle.  My  middle 
view  is  the  view  of  the  centrist,  who  would 
also,  as  Alexander  Bickel  from  whom  I  have 
learned  so  much— so  eloquently  put  it,  fix 
"our  eyes  on  that  middle  distance,  where 
values  are  provisionally  held,  are  tested,  and 
evolve  within  the  legal  order— derived  from 
the  morality  of  process,  which  is  the  morali- 
ty of  consent.  .  .  ."  To  set  one's  course  by 
such  a  centrist  view,  my  shipmates,  is  to 
leave  oneself  open  to  the  charges,  hurled  by 
the  completely  faithful  of  some  extreme,  of 
being  relativistic,  opportunistically  flexible, 
secular,  passive,  passionless,  lacking  in  time- 
less principle  and  of  possessing  characteris- 
tics and  qualities  even  less  elegant.  Be  of 
good  cheer,  for  if  the  source  of  these 
charges  is  someone  selling  a  System,  you 
can  always,  with  me,  find  your  bearings 
with  Burke,  specifically  In  his  sense  of  the 
need  to  embrace  the  contingent  and  the  cir- 
cumstantial, the  real  world  of  history  and 
competing  values  and  complex  solutions, 
those  "opposed  and  conflicting  inter- 
ests. .  .  ."  which  produce  "temperaments" 
(his  italics),  the  tempering,  cautionary,  stay- 
ing considerations  that  finally  render  "all 
the  headlong  exertions  of  arbitrary  power, 
in  the  few  or  in  the  many,  forever  impracti- 
cable." To  act  according  to  an  open  and 
principled  pragmatism,  to  believe  in  the 
power  of  process,  is  in  fact  to  work  for  the 
good.  I  do  not  simply  urge  a  long  night  of 
watching  against  the  ideologue's  delusive 
plausibility.  I  urge  the  positive,  l}alanced, 
continuous  operation  of  the  mind  and  spirit 
that  surges  to  do  the  work  of  civilization 
from  the  center  without  simplistic  zealotry. 

Ladies  and  Gentlemen  of  the  Class  of  1982: 
A  commitment  to  believing  In  process, 
either  of  education  or  law,  in  no  way  means 
one  does  not  hold  dear  beliefs  in  equality.  In 
social  justice,  in  the  reward  of  merit,  in  free- 
dom to  speak  and  worship  and  assemble. 
One  must  have  convictions,  but  one  must  be 
willing  to  submit  them  to  the  testing  and 


tumult  of  the  middle  distance.  What  binds 
us  together  as  free  women  and  men  and  as 
Americans  is  a  shared  faith  in  those  process- 
es by  which  we  evolve  and  test  our  several 
beliefs  and  traditions.  Pear  as  Hell  the  self- 
inflicted  blindness  of  self-righteousness, 
where  all  perspective  is  foreshortened  and 
aU  doubt  is  denied,  and  keep  your  eyes  on 
the  middle  distance,  where  means  and  proc- 
ess live.* 


DRUNKEN  DRIVERS'  NAMES 
PUBLISHED  IN  ST.  LOUIS 

•  Mr.  DANPORTH.  Mr.  President, 
the  public's  interest  in  action  to  get 
tough  on  drunk  driving  continues  to 
grow.  In  St.  Louis,  Mo.,  the  Giobe- 
Democrat  for  some  time  has  published 
the  names  of  motorists  charged  with 
Intoxicated  driving.  The  impact  of  the 
Globe-Democrat's  practice  is  covered 
in  the  July  12  edition  of  the  Wall 
Street  Journal,  and  I  ask  that  a  copy 
of  the  article  be  inserted  in  the 
Record  immediately  following  my  re- 
marks. 

In  May,  the  Senate  put  itself  on 
record  in  favor  of  a  get-tough  ap- 
proach with  passage  of  legislation  of- 
fered by  Senator  Pell  and  myself.  We 
look  forward  to  favorable  action  by 
the  House  of  Representatives  at  an 
early  date.  It  is  our  belief  that  the 
State  law  enforcement  strategies  en- 
couraged by  our  bill  would  exercise  a 
strong  deterrent  effect  on  motorists 
who  are  prone  to  driving  while  intoxi- 
cated. The  effect  of  deterrence  would 
be  fewer  names  to  list  in  the  arrest 
columns— and  fewer  deaths  and  maim- 
ings  on  the  highways. 

The  article  follows: 

[Wall  Street  Journal.  July  12. 1982] 

Ik  St.  Lodis.  They  Write  a  Lot  More  Tham 

A  Ticket  roR  DRtnncEn  Driving 

(By  David  P.  Oarino) 

St.  Louis.— Posting  bond  used  to  be  the 
main  worry  of  motorists  arrested  for  drunk- 
en driving  here. 

No  more.  "Quite  frequently,  when  they're 
arrested,  their  primary  concern  is.  'Is  my 
name  going  to  be  in  the  paper?' "  says  traf- 
fic safety  Sgt.  Richard  Swatek. 

That's  t>ecause  the  St.  Louis  Globe-Demo- 
crat, since  late  last  year,  has  been  publish- 
ing a  daily  list  of  drunk-driving  suspects  In 
Its  area,  stretching  to  such  small  towns  as 
Glen  Carbon,  111.  "Everybody  looks  at  it," 
says  Sgt.  Swatek.  "It's  like  a  gossip  column." 

RID-MO.'S  CAMPAIGN 

Margaret  Charleville,  founder  of  RID-Mo. 
(for  Remove  Intoxicated  Drivers  in  Missou- 
ri), helped  persuade  the  Globe-Democrat  to 
publish  drunken-driving  arrests.  Her  daugh- 
ter had  been  killed  by  a  drunken  driver. 
"Some  of  my  friends  have  told  me,"  she 
says, "'  'We  don't  take  that  one  drink  for  the 
road  anymore.' " 

"I'm  sure  publishing  the  names  does  a  Ibt 
of  good."  says  Sgt.  Donald  Hasseldlek.  direc- 
tor of  a  St.  Louis  County  program  aimed  at 
drunken  driving.  "No  one  wants  his  name 
associated  with  a  criminal  offense." 
A  lot  op  mad  people 

"We've  made  a  lot  of  people  mad."  George 
Killenberg.  executive  editor  6f  the  Globe- 
Democrat,  says  of  drivers  whose  names  have 
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been  published  by  the  paper.  "I  appreciate 
It's  an  unhappy  situation.  But  what  about 
the  25,000  people  buried  each  year  because 
of  drunk  drivers?" 

StlU.  other  citizens  object  to  the  practice 
or  printing  suspects'  names.  "I  don't  like  It," 
says  Charles  Todt.  president  of  the  local  bar 
association.  "Under  our  system  people  are 
considered  Innocent  until  proven  guilty.  I 
think  the  damage  to  a  person's  repuUtlon  Is 
greater  than  the  deterrent  effect. " 

The  Globe-Democrat  believes  It  may  be 
the  biggest  newspaper  that  routinely  pub- 
lishes names  of  motorists  arrested  for 
drunken  driving.  However,  some  smaller 
newspapers  also  publish  such  news.  And  In 
Lake  County.  111.,  last  month,  the  Wauke- 
gan  News-Sun  started  printing  the  names  of 
drivers  whose  licenses  have  t>een  revoked  or 
suspended  t>ecause  of  drinking.* 


HEROISM  IN  LAS  CRUCES, 
N.  MEX. 

•  Mr.  DOMENICI.  Mr.  President,  it  is 
not  often  we  get  a  chance  to  comment 
on  the  good  deeds  the  youth  of  today 
perform.  In  many  cases,  young  people 
have  done  good  individual  deeds,  some 
of  which  rise  to  the  level  of  heroism  of 
benefit  to  entire  communities. 

Two  youths  from  Las  Cruces  did  just 
that  last  month.  The  two  boys,  19- 
year-old  Jacques  Telles  and  his  13- 
year-old  brother  Mahonri.  watched 
from  a  distance  as  an  errant  "bottle 
rocket"  firework  passed  through  the 
window  of  the  First  Baptist  Church  of 
Las  Cruces.  The  two  boys  raced  to  the 
church,  and  saw  that  the  curtains  had 
already  caught  on  fire.  Jacques,  break- 
ing a  window,  climbed  in  and  started 
stamping  out  the  fire,  while  his 
mother,  who  saw  the  two  boys  climb 
Into  the  church,  called  the  fire  depart- 
ment. By  the  time  police  and  firemen 
arrived  at  the  scene,  the  fire  had  been 
extinguished  by  the  two  boys,  one  of 
whom  suffered  some  cuts  from  the 
broken  glass.  Pastor  John  Parrott 
called  it  "an  act  of  real  heroism,"  and 
Sgt.  Pete  Hampton  of  the  Las  Cruces 
Police  Department  said,  "Those  kids 
saved  this  church  from  a  lot  of 
damage,  if  not  destruction." 

I  am  always  glad  to  hear  of  the  ac- 
complishments of  our  young  people, 
because  they  are  America's  brightest 
hope  and  best  security  for  an  uncer- 
tain future.  A  deed  of  heroism  such  as 
Jacques  and  Mahonri  Telles  per- 
formed should  not  go  unnoticed  or 
unrewarded.* 


R.  H.  RENY  DEPARTMENT 
STORES 

•  Mr.  COHEN.  Mr.  President,  part  of 
Maine's  charm  are  the  thousands  of 
small  businesses  throughout  the  State 
which  make  up  Maine's  economic 
backbone. 

Bob  Reny  of  Damariscotta,  Maine, 
president  of  R.  H.  Reny  Department 
Stores,  is  one  of  the  energetic  and  dy- 
namic businessmen  who  make  Maine's 
economy  tick.  In  addition  to  his  tire- 


less work  which  has  built  up  a  network 
of  11  successful  stores  in  Maine.  Bob 
has  been  very  active  in  politics  and  the 
national  business  conmiimity. 

Recently,  the  Portland  Press  Herald 
wrote  an  article  profiling  Bob's  activi- 
ties, 8Jid  I  request  that  the  article  be 
included  in  the  Record  for  the  benefit 
of  my  colleagues.  I  am  proud  to  count 
Bob  as  a  good  friend  and  strong  sup- 
porter, and  I  know  my  fellow  Senators 
will  enjoy  reading  about  him. 
[Prom  the  Portland  (Maine)  Prew  Herald. 
June  30.  1982] 
MncHAiTT  Has  Shopfxx's  Ets 
(By  Bill  Caldwell) 
Bob  Reny,  56,  owner  of  the  biggest  chain 
of  small-town  department  stores  in  Maine, 
at  last  has  a  good-looking  office.  But  these 
plusher  new  surroundings  make  him  uncom- 
fortable. 

After  selling  umpteen  million  dollars 
worth  of  sheets,  light  bulbs,  work  booU. 
slickers,  sneakers,  long  Johns,  lamp  shades, 
dresses,  suits  and  wool  shirts  to  Maine 
people  at  low  prices  over  33  years.  Robert  H. 
Reny  Is  moving  from  a  dismal,  untidy  closet 
Into  a  decent  office.  He  feels  like  a  fish  out 
of  water. 

R.  H.  Reny  department  stores,  which 
began  on  a  shoestring  In  a  hole-ln-thewall 
in  1949,  are  now  flourishing  In  prime  loca- 
tions In  Brldgton.  Gardiner.  Parmlngton, 
Dexter,  Madison.  Plttsfleld.  Uvermore  Falls, 
Bath,  Port  Kent,  Camden  and  Damaris- 
cotta, where  this  burly,  perpetual-motion 
BIddeford  bom  Maine  merchant  began  his 
first  store  Oct.  6.  1949. 

"I  opened  In  a  store  not  much  bigger  than 
this  new  office,"  says  Reny.  "I  had  Just  half 
the  ground  floor  of  a  small,  old  building  on 
Main  Street,  Damariscotta.  Now  we  occupy 
the  whole  three-story  building  there  and 
have  overflowed  Into  another  store  across 
the  street.  We  call  that  Reny's  Under- 
ground: It  used  to  be  the  town's  bowling 
alley." 

Reny  Is  now  moving  hla  offices  and  ware- 
house into  the  old  Castner  elementary 
school  up  the  road  In  Damartacotta.  He 
twught  the  unused  school  from  the  town  of 
Damariscotta  for  $88,000  and  has  added  a 
28.000-8quare-foot  warehouse  to  It.  During 
construction  last  winter,  the  warehouse  col- 
lapsed twice  under  the  weight  of  anow. 

"I'd  Just  got  out  of  the  Maine  Medical 
Center  after  four  heart  bypaases  and  two 
days  later  my  new  building  coUapaed.  I 
rushed  home  for  a  video  camera  and  shot  a 
movie  of  It.  before  It  came  tumbling  down. 
After  I  showed  the  film  to  the  contractor, 
the  Sheridan  Corp..  there  was  no  problem 
at>out  them  fixing  It." 

Prom  his  vast  new  warehouse.  Reny  will 
keep  a  boggling  variety  of  cut-rate  merchan- 
dise flowing  to  his  12  stores  across  Maine. 
But  the  near-dlaaater  has  not  slowed  Bob 
Reny.  His  only  conceaiion  to  four  heart  by- 
passes Is  to  do  100  sltupa  and  take  a  three- 
mile  walk  every  morning. 

He  keeps  right  on  flying  off  to  make  deals 
In  the  merchandise  markets  of  New  "y^ork, 
Chicago.  Boston.  Philadelphia.  Miami  or 
wherever  the  bargain-hunting  Is  hot.  He 
keeps  up  the  drumbeat  pace  in  Maine  poli- 
tics, as  chairman  of  the  Republican  party  in 
Lincoln  County,  chief  lobbyist  for  the 
Maine  Merchants  Association  and  for  the 
Maine  State  Chamber  of  Commerce  (he  has 
been  president  of  both). 

On  the  national  business  front.  Reny  sits 
on   the  executive   board  of  the   National 


Retail  Merchants  Association,  where  this 
small-town  Maine  merchant  Is  on  a  par  with 
the  heads  of  J.C.  Penney,  Glmbels  of  New 
York  and  NIeman-Marcus  of  Dallas. 

On  the  side.  Reny  Is  on  the  board  of  the 
DamarlscotU  Bank  &  Trust  (which  he 
helped  to  start  with  1750,000  of  assets  a  few 
years  ago  and  which  now  has  assets  of  over 
$10  million);  he  heads  the  Reny  Realty  Co., 
which  handles  real  estate  l)elonglng  to  exist- 
ing or  future  stores  In  the  Reny  chain;  he 
owns  and  oversees  the  Lincoln  Theatre, 
which  once  was  the  opera  house  and  still 
has  silk  brocade  on  its  walls  and  the  old  out- 
side screen  and  stage,  and  Is  peculiarly  lo- 
cated up  steep  stairs  over  the  Yellowfront 
Grocery  In  Damariscotta;  he  Is  heavily  Into 
home  development  along  the  waterfront 
near  Round  Pond,  as  head  of  the  Muscon- 
gtis  Sound  Realty  Company. 

To  avoid  idleness  on  Sundays,  Reny  works 
at  the  wharf  In  Round  Pound,  selling  and 
boiling  lobsters  for  the  Muscongus  Bay  Lob- 
ster Co..  In  which  he  is  a  principal  partner. 
At  his  farmhouse  home  on  the  outskirts  of 
Damariscotta,  Reny  has  an  orchard  of  500 
apple  trees;  but  Michael,  one  of  his  three 
sons,  now  tends  to  the  apple  business. 

"Bob  and  John,  my  other  two  sons,  aged 
30  and  28,  are  my  partners  In  ruiming  the 
stores.  At  first,  neither  of  them  wanted  to 
go  into  the  retail  business,  but  now  they  are 
better  merchants  than  I  have  ever  been." 
says  Reny. 

"I  did  not  want  them  coming  Into  the 
business  as  sons  of  the  boss.  That  can  be 
awkward.  So  they  work  here  as  my  full- 
fledged  partners." 

When  Reny  was  23  years  old  and  opened 
his  first  tiny  store,  he  was  so  short  of  money 
and  merchandise  that  he  had  to  "do  It  with 
mirrors."  That  meant  all  the  stock  he 
owned  was  spread  out  on  the  tables;  and  all 
the  hundreds  of  boxes  stacked  against  the 
walls,  which  looked  as  though  they  con- 
tained lots  more  merchandise,  were  actually 
empty,  despite  their  labels. 

"'Each  afternoon,  I'd  grab  the  cash  from 
our  day's  sales,  and  rush  off  to  buy  more 
merchandise  to  stock  the  store  for  the  next 
day.  I  had  almost  no  credit  and  almost  no 
cash  on  hand  then,  and  so  I  had  to  fake  It. " 
That  first  year  of  1949  in  Damariscotta, 
Reny's  did  $35,000  In  gross  sales.  On  a  busy 
day  In  1982.  the  12  Reny  stores  will  take  In 
$35,000  In  eight  hours. 

What  Is  the  secret  of  Reny's  success? 
What  Is  making  these  dozen  small-town 
stores  almost  recession  proof  in  this  poor 
business  year?  Reny  thinks  It  Is  because 
each  store  does  Its  basic  Job  of  providing 
each  community  with  a  big  variety  of  mer- 
chandise at  low  prices,  and  then  adds  a  si>e- 
cial  spice  of  the  unexpected  bargain. 

The  combination  draws  a  stream  of  cus- 
tomers, on  the  hunt  not  only  for  what  they 
need,  but  for  the  excitement  of  an  unex- 
pected, surprise  bargain  In  merchandise 
they  don't  see  In  many  small  town  stores. 

"We  bring  the  unexpected  into  town  be- 
cause one  of  us  Is  out  traveling  every  week 
of  the  year,  shopping  In  the  big  metropoli- 
tan cities,  coming  back  with  exciting  bar- 
gains not  regularly  seen  In  Maine. 

"Most  small-town  merchants  are  able  to 
get  away  to  the  markets  and  manufacturers 
only  four  times  a  year— spring,  summer,  fall 
and  winter.  So  their  stock  sUys  pretty  much 
the  same  for  10  or  12  weeks  at  a  stretch.  But 
because  we  travel  constantly,  we  can  Inject 
something  new,  something  unexpected  Into 
our  stores  every  week  or  so.  And  that  is  the 
carrot,  the  shopping  excitement  which 
brings  people  In.  Whenever  they  come  to 
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town,  they  stop  In  to  see  what's  new  In 
Reny's." 

To  keep  this  interest  alive.  Reny  Is  forever 
moving  his  merchandise  back  and  forth  be- 
tween 12  different  stores,  so  there  is  always 
something  new  and  dilferent  In  each  one. 

In  this  retail  trade,  the  action  Is  very  fast. 
Reny  admits  he  has  a  few  special  advan- 
tages with  a  12-store  chain:  fast  turnover, 
volume,  cash  flow  and  ability  to  act  fast  in 
snapping  up  a  bargain  thousands  of  miles 
away. 

"Somewhere  across  the  nation,  there  is 
always  a  whale  of  a  good  buy;  but  to  get  it. 
you  first  have  to  know  about  It.  and  then 
you  have  to  get  there  fast,  and  then  you 
need  to  be  able  to  buy  in  volume  and  pay 
with  cash,  fast."  says  Reny. 

After  over  30  years  In  the  nation's  mar- 
kets. Reny  has  built  thousands  of  contacts. 
He  keeps  them  fresh  by  spending  at  least 
four  hours  daily  on  the  phone,  chasing 
down  rumors  and  opportunities  for  a  fast, 
good  deal. 

Por  example,  he  recently  got  a  phone  call 
at  home  after  dinner,  bout  9  p.m.  The  tip 
came  from  Chicago,  saying  the  prestigious 
men's  store,  Morry's  was  ready  to  liquidate 
a  huge  stock,  but  that  if  Reny  wanted  a 
slice  of  the  action  he'd  have  to  be  In  Chica- 
go by  noon  the  next  day.  He  dashed  to  Port- 
land, caught  a  daybreak  flight  to  Montpe- 
Uer,  thence  to  Detroit,  thence  to  Chicago, 
where  a  Morry's  representative  met  him  at 
the  airport. 

He  looked  over  the  stock  in  the  ware- 
houses, ate  a  business  lunch  with  the  people 
Involved  and  made  them  an  offer  of  half  a 
million  dollars  immediately  as  they  drove 
him  to  the  airport. 

By  the  time  he  arrived  back  In  Maine,  a 
message  was  waiting  for  him  saying  they'd 
accept  his  offer.  And  that  night  a  tractor- 
trailer  was  on  Its  way  from  Maine  to  pick  up 
the  goods. 

Barely  72  hours  later,  the  Inventory  of  a 
top  blg-clty  store  went  on  sale  In  small-town 
Maine  for  20  cents  on  the  dollar.  Reny  gave 
his  customers  the  fun  bargains  they  relish. 

Reny  says  he  can  plav  an  unusual  trump 
card  which  gives  him  an  edge  over  competi- 
tors when  prestigious  blg-clty  stores  must 
move  out  their  Inventory.  These  stores 
know  Reny  will  haul  It  far  away  to  Maine. 
And  this  Is  a  telling  tool,  because  to  protect 
their  exclusive  Image,  the  leading  stores  In 
Chicago,  or  on  the  Cape,  in  Boston  or  Wash- 
ington, in  Philadelphia  or  New  York,  don't 
want  to  see  their  merchandise  on  sale  any- 
where near  their  territory. 

So  Reny's  stores  In  small-town  Maine 
have  an  added  appeal  as  a  buyer.  Further- 
more, out-of-state  manufacturers  and  mer- 
chants like  Reny's  "money-on-the  bairel" 
way  of  doing  business:  so  they  often  offer 
him  an  Inside  track  on  buying  out  a  ware- 
house at  bargain  prices. 

Often  deals  of  this  kind  must  be  made 
over  the  phone,  and  completed  so  fast  that 
there  Is  no  time  to  dicker,  to  Inspect,  to  get 
approval  from  a  committee  or  board. 

"I've  got  to  believe  they  are  telling  me  the 
truth  about  their  stock:  and  they've  got  to 
believe  me  when  I  say  I'll  buy  it  all  at  such- 
and-such  a  cash  price.  We've  both  got  to  be 
confident  that  a  word  over  the  long-distance 
phone  is  as  good  as  any  legal  document.  One 
bit  of  fudging  or  fakery  by  either  side,  and 
the  bad  news  spreads  and  that's  the  end." 

In  Bob  Reny's  new  office,  phones  ring 
constantly  and  In  staccato  sentences  the 
wheellng-deallng  Is  consummated  or  can- 
celed fast. 

When  the  phone  stops,  Reny  dashes  out 
to  his  warehouse  to  help  unload  and  Inspect 
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a  new  shipment.  He  takes  time  to  swap  news 
and  stories  with  truck  drivers  and  kids  play- 
ing ball  out  back  in  the  old  school  baseball 
diamond. 

It's  a  surprise  the  doctors  had  to  make 
only  four  bypasses  on  Robert  Reny's 
heart.* 


ANOTHER  BLITZ  ON 
INEFFICIENCY 

•  Mr.  GOLDWATER.  Mr.  President, 
as  all  of  us  in  the  Senate  are  discover- 
ing, President  Reagan's  attacks  on  in- 
efficiency in  Government,  overstaffing 
in  Government,  overspending  In  Gov- 
ernment, are  not  meeting  with  a  great 
deal  of  success.  I  think  one  of  the  most 
glaring  indications  of  this  tjrpe  of 
problem  was  contained  in  an  article  in 
the  July  19  Business  Week  entitled, 
"Another  Blitz  on  Inefficiency,"  which 
gives  a  little  peek  at  the  type  of  trou- 
ble that  Mr.  J.  Peter  Grace,  chairman 
of  W.  R.  Grace  &  Co.,  is  running  Into 
as  he  tries  to  perform  this  valuable 
duty  for  his  government. 

I  ask  that  this  article  appear  at  this 
point  in  my  remarks. 

The  article  follows: 

All  OTHKX  Blttz  on  ImmCIENCY 

When  President  Reagan  asked  J.  Peter 
Grace  in  early  March  to  lead  a  business  ex- 
ecutives' task  force  aimed  at  pinpointing  In- 
efficient government  programs,  the  W.  R. 
Grace  6t  Co.  chairman  recalls,  "the  Presi- 
dent told  me.  "Pretend  you  are  going  to 
merge  with  these  departments,  and  run  the 
same  yardstick  over  them.'"  Grace,  often 
loudly  critical  of  government  waste,  would 
hardly  seek  such  a  merger.  But  four  months 
after  accepting  Reagan's  assignment,  he  has 
begun  to  apply  the  yardstick  with  relish. 
"Every  type  of  organization  has  some  Ineffi- 
ciency In  It."  Grace  declares.  "And  the 
bigger  It  te,  the  more  inefficiencies  It  has." 

Armed  with  a  Presidential  order  opening 
government  agency  books  to  his  task  force, 
Grace  has  recruited  the  leadership  for  a 
team  of  2,000  executives  from  Industry,  fi- 
nance, and  accoimting,  all  vetted  for  signs 
of  conflict  of  Interest.  In  his  missionary 
vigor,  Grace,  59,  already  has  members  of 
Congress  yelping  for  his  resignation  over  a 
misguided  remark  about  food  stamps,  and  a 
number  of  bureaucrats  are  determined  to 
see  that  his  task  force  does  not  get  into 
their  files. 

The  executive  committee  of  the  Private 
Sector  Survey  on  Cost  Control  In  the  Feder- 
al Government,  as  the  task  force  Is  called, 
now  Includes  more  than  100  chief  executives 
and  other  leaders,  among  them  Chairman 
Clifton  C.  Garvin  Jr.  of  Exxon  Corp.,  Chalr- 
num  WiUard  C.  Butcher  of  Chase  Manhat- 
tan Bank,  and  former  Transporutlon  Secre- 
tary William  T.  Coleman  Jr.  The  board  Is 
ready  to  put  management  expertise  to  work 
In  what  one  White  House  official  calls  a 
"blitzkrieg  on  the  bureaucracy."  The  stakes 
are  high:  A  recent  estimate  by  the  Congres- 
sional Budget  Office  puts  waste  and  Ineffi- 
ciency In  government  at  $10  billion  annual- 
ly. 

AM  TTirXVElf  MCORO 

With  a  private  foundation  that  alms  to 
raise  $16  million  in  contributions  and  serv- 
ices to  back  it,  Grace  launched  his  effort  In 
late  June  by  interviewing  Reagan  appoint- 
ees and  bureaucrats  and  weighing  govern- 
ment practices  against  Industry  techniques. 


The  executive  committee  has  been  divided 
Into  35  teams— 22  of  them  looking  at  specif- 
ic agencies  and  13  others  "cross-cutting "  to 
examine  more  widespread  issues  such  as 
personnel,  procurement,  and  research  and 
development.  By  December,  the  group, 
hopes  to  have  recommendations  for  Reagan. 

Task  forces  like  Grace's,  however,  have  an 
uneven  record.  A  group  headed  by  former 
President  Hoover  In  the  1950s  succeeded  In 
little  more  than  putting  all  government  pro- 
curement under  the  General  Services  Ad- 
ministration, and  an  effort  ordered  in  1967 
by  Reagan,  while  he  was  governor  of  Cali- 
fornia, found  only  $25  million  In  actual  sav- 
ings. A  Nixon  Administration  task  force  led 
to  the  creation  of  the  Environmental  Pro- 
tection Agency  and  a  strengthened  Office  of 
Management  &  Budget,  but  Ite  blueprint  for 
reordering  domestic  Cabinet  departments 
was  shelved. 

The  Grace  task  force  got  off  to  a  slow 
start  Itself.  White  House  officials  delayed 
the  creation  of  the  agency  teams  for  several 
weeks  for  a  rigorous  review  of  their  mem- 
bers' stockholding  records.  Also  reviewed 
was  whether  their  companies  had  contracts 
with  agencies  they  would  be  examining. 
Says  Richard  A.  Hauser,  Reagan's  deputy 
counsel:  "Our  goal  Is  to  protect  the  Integrity 
of  the  task  force  early  so  that  It's  not  ques- 
tioned later." 

Some  task  force  groups  are  clearly  made 
up  of  unlnvolved  parties.  Por  Instance,  one 
of  the  three  panels  assigned  to  the  Health 
&  Human  Services  Dept.— a  major  focus  of 
the  Grace  effort— is  headed  by  the  chair- 
men of  Signal  Cos.,  a  manufacturer  of  In- 
dustrial equipment,  and  Wheelabrator-Prye 
Inc.,  an  engineering  company.  Other  ap- 
pointments, however,  may  ndse  eyebrows. 
The  Agriculture  Dept.,  for  example,  is  being 
examined  by  executives  from  companies 
that  Include  Continental  Grain,  Quaker 
Oats,  General  Foods,  and  tractor  manufac- 
turer Deere  &  Co.  At  the  Energy  Dept.,  one 
team  member  Is  Walter  D.  Pettis,  a  Mllllken 
it  Co.  executive  who  until  recently  was  a 
top  aide  to  Energy  Secretary  James  B.  Ed- 
wards, 

ITIfDER  ATTACK 

To  Insulate  task  force  members  fiuther. 
White  House  officials  plan  to  require  that 
they  sign  conflict-of-interest  disclaimers. 
Officials  at  each  agency  will  also  review  spe- 
cific assignments  In  their  areas.  Monsanto 
Corp.,  for  Instance,  has  been  restricted  by 
Energy  Dept.  officials  from  reviewing  work 
in  the  nuclear  weaponry  field  because  it  Is  a 
contractor  at  Energy's  weaponry  research 
facility  at  Mlamisburg.  Ohio. 

Grace  himself  has  come  under  Increased 
attack  since  a  May  27  speech  in  Dallas  in 
which  he  described  the  food  stamp  program 
as  "a  Puerto  Rlcan  program."  A  148-member 
congressional  coalition  Is  demanding 
Grace's  resignation. 

But  even  If  he  resigns,  Grace  has  set  the 
task  force's  tone.  Through  a  constant 
stream  of  communications  to  members,  he 
has  cited  trends  In  the  growth  of  govern- 
ment, loss  of  U.S.  productivity,  swelling 
budget  deficits,  and  wasteful  government 
activities.  "President  Reagan  Is  trying  to 
save  us,"  he  wrote  in  one  memo. 

Briefing  task  force  members  In  May, 
Grace  charged  that  70%  of  the  340,000  fed- 
eral employees  are  "personally  aware  of 
some  type  of  Illegal  or  wasteful  activity."  At 
the  Veterans  Administration,  he  said,  more 
than  $37  million  In  unwarranted  payments 
was  made  in  1981,  and,  due  to  inefficiency, 
the   Labor   Dept.'s   claims-processing   staff 
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completes  a  daily  average  of  only  20  worker- 
compensation  claims  per  staffer.  Similar  in- 
efficiencies eat  up  ELS  much  as  6%  of  some 
agency  funds.  White  House  officials  believe. 
The  task  force  is  charged  to  find  them. 

But  it  faces  an  uphill  fight.  Civil  servants 
at  the  Defense  and  Energy  Depts.  are  in 
some  cases  denying  task  force  members 
access  to  classified  material,  and  other  agen- 
cies report  similar  problems.  In  a  recent 
memo,  in  fact.  Energy  Secretary  Edwards 
reassured  his  senior  staff  that  "as  (Presiden- 
tial Counselor  Edwin)  Meese  said  to  me. 
•There  will  be  no  attempts  to  surprise 
anyone  •  *  V  It  is  not  an  attempt  to  criticize 
individual  performance  but  rather  to  im- 
prove overall  efficiency  and  cost  control."  "• 
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THE  REAGAN  PLUTONIUM 
POUCY 
•  Mr.  GLENN.  Mr.  President,  recent 
press  accounts  make  clear  that  the 
Reagan  administration  is  actively 
seeking  to  reverse  the  bipartisan 
policy  of  the  past  7  years  and  to 
launch  this  Nation,  and  much  of  the 
Industrialized  world,  on  the  road 
toward  the  widescale  use  of  Plutoni- 
um—a  nuclear  weapons  material— for 
the  generation  of  electric  power.  Yes 
terday's  Wall  Street  Journal  carried 
an  extremely  thoughtful  piece  on  the 
perilous  consequences,  and  the  dis- 
credited rationale,  of  this  course  of 
action  by  Victor  Gilinsky,  a  member  of 
the  Nuclear  Regulatory  Commission 
long  active  on  nonproliferation  mat- 
ters. I  commend  this  analysis  to  my 
colleagues'  attention  and,  I  shall 
submit  it  for  the  Record  following  the 
remainder  of  my  remarks. 

Mr.  President,  I  also  commend  to  my 
colleague's  attention  a  very  thought- 
ful op-ed  article  from  the  New  York 
Times,  written  by  Congressman  Jona- 
than Bingham,  which  deals  with  the 
same  subject.  Congressman  Bingham 
has  continually  been  in  the  forefront 
of  those  In  the  Congress  who  have 
worked  to  prevent  the  spread  of  nucle- 
ar weaponry  to  more  and  more  nations 
around  the  world  and  I  am  glad  to  in- 
clude his  views  in  the  Congressional 
Record. 

One  point  that  is  sometimes  lost 
sight  of  in  the  debate  over  plutoniimi's 
use  as  a  nuclear  fuel  is  that  it  is  in- 
tended to  serve  as  a  direct  substitute 
for  enriched  uranium  in  nuclear  power 
reactors.  Thus  the  more  the  Federal 
Government  encourages  plutonium 
use.  the  more  it  serves  to  establish  a 
market  for  a  fuel  that  will  be  in  head- 
to-head  competition  with  our  domesti- 
cally produced  and  enriched  uranium. 
Although  today  plutonium  fuel  prices 
would  far  exceed  those  of  uranium. 
Reagan  administration  plans  to  subsi- 
dize plutonium  production  at  the 
Barnwell,  S.C,  reprocessing  plant 
could  greatly  reduce  this  gap. 

That  the  Reagan  administration's 
"plutocrats"  should  be  so  actively 
seeking  to  promote  plutonium  use  at 
this  time  is  particularly  dismaying  in 
light  of  the  depressed  state  of  the  U.S. 


uraniiun  industry  that  has  been  trig- 
gered by  a  severe  oversupply  of  urani- 
imi  on  world  markets.  As  a  result  of 
this  oversupply: 

International  spot  prices  for  urani- 
um have  dropped  from  $43  per  pound 
in  1979  to  $19  today; 

Over  8.000  out  of  22,000  U.S.  urani- 
um miners  have  been  thrown  out  of 
work;  and 

As  of  mid- 1981  some  61  uranium 
mines  and  16  uranium  mills  in  the 
United  States  had  been  shut  down  or 
had  operations  significantly  curtailed. 

Moreover,  the  U.S.  uranium  industry 
is  facing  extremely  tough  competition 
from  foreign  producers,  to  the  point 
where  serious  consideration  is  being 
given  to  imposition  of  a  uranium 
import  quota  by  a  House-Senate  con- 
ference now  considering  the  1982-83 
NRC  authorization.  And,  I  would  add, 
our  enrichment  plants  are  operating 
well  below  capacity. 

However  one  analyzes  the  causes  of 
the  distress  of  our  uranium  Industry, 
one  thing  is  plain:  It  does  not  need  the 
additional  concern  that  10  years  from 
now.  perhaps,  there  will  be  significant 
quantities  of  Government-subsidized 
plutonium  overhanging  the  uranium 
market.  In  this  respect,  the  Reagan 
administration's  proplutonium  policies 
have  a  distinctly  antiuranium  ring. 
[Prom  the  Wall  Street  Journal.  July  15, 
1982] 

Thb  ADMiHisnuTioif 's  Risky  PurrowiUM 

POUCY 

(By  Victor  GUinsky) 

In  1976.  during  the  closing  days  of  his  ad- 
ministration. President  Ford  called  for  a 
halt  in  the  world-wide  rush  to  use  plutoni- 
um as  a  nuclear  fuel,  until  the  "world  com- 
munity can  effectively  overcome  the  associ- 
ated risks  of  proliferation."  He  added, 
"...avoidance  of  proliferation  must  take 
precedence  over  economic  interests." 

Nuclear  programs  around  the  world  called 
for  using  plutonium— a  byproduct  of  reactor 
operation— as  a  sutMtitute  for  uranium.  Mr. 
Ford's  concern  stemmed  from  the  fact  that 
Plutonium  is  also  a  nuclear  explosive.  At 
issue  were  amounts  equivalent  to  thousands 
of  nuclear  weapons. 

To  persuade  other  countries  to  follow  suit, 
he  effectively  took  the  United  States  out  of 
the  Plutonium  business.  His  decision  was 
vigorously  protested  by  the  nuclear  bu- 
reaucracy and  commercial  Interests  at  home 
and  resisted  by  our  trading  partners  and 
allies  abroad.  The  West  Europeans  and  Jap- 
anese continued  with  their  programs  to  re- 
process spent  fuel  to  extract  plutonium,  and 
unremittingly  pressured  President  Ford's 
successors  to  lift  restrictions  on  foreign  re- 
processing of  U.S.-supplied  fuel.  In  the  face 
of  these  demands,  Mr.  Ford's  policy  has 
been  steadily  eroded. 

RKLAXATIOn  WILL  WHBT  APPETITIS 

The  Reagan  administration  has  recently 
decided  to  deal  with  'the  world  as  it  really 
is"  and  is  planning  to  ease  nuclear  export 
controls  on  plutonium  for  selected  countries 
which  appear  to  pose  little  "proliferation 
risk."  The  details  remain  secret,  but  broadly 
speaking,  this  means  not  only  releasing  our 
legal  holds  on  foreign  reprocessing  of  U.S.- 
supplied  fuel  but  also  allowing  these  coun- 
tries access  to  the  separated  plutonium. 
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The  rationale  for  the  administration's  new 
policy  seems  to  be  that,  if  we  accept  our 
close  friends'  use  of  plutonium,  they  will  be 
more  inclined  to  help  us  keep  plutonium 
away  from  other  countries.  Unfortunately, 
it  isn't  likely  to  work  out  that  way.  Instead, 
the  new  policy  will  probably  lead  to  easier 
access  to  plutonium— and  hence  nuclear  ex- 
plosives—around the  world. 

It  will  be  difficult  to  hold  the  line  between 
those  contries  whose  use  of  plutonium  we 
accept  and  those  whose  use  of  plutonium  we 
oppsoe.  The  relaxation  of  our  policy  toward 
several  "low  risk"  states  will  whet  appetites 
in  nuclear  bureaucracies  everywhere.  Cou- 
pled with  the  administration's  encourage- 
ment of  Plutonium  use  domestically,  the 
new  policy  will  enhance  the  attractiveness 
of  Plutonium  and  can  only  encourage  in- 
creased trade  in  this  dangerous  commodity. 
Ironically,  this  comes  at  a  time  when  falling 
uranium  prices  have  destroyed  the  economic 
argument  for  shifting  to  plutonium. 

It  is  doubtful  that  advanced  industrial 
states  will  now  be  more  inclined  to  constrain 
the  use  of  plutonium  among  their  Third 
World  customers.  It  is  hard  to  imagine  that 
they  win  resist  commercial  temptations  in 
the  future  any  more  than  they  have  in  the 
past,  particularly  when  it  appears  that  the 
United  SUtes  is  now  resigned  to  wide-scale 
Plutonium  use.  is  downplaying  the  prolifera- 
tion dangers  and  may  even  be  positioning 
itself  to  get  in  on  the  reprocessing  trade. 
Nor  should  we  deceive  ourselves  that  pluto- 
nium separated  from  U.S.-supplied  fuel  will 
stay  bottled  up  In  Europe  and  Japan.  In  the 
process  of  separation,  the  plutonium  loses 
its  national  identity  and  effective  control  by 
any  one  fuel  supplier  ijecomes  Impossible. 

It  is  also  unrealistic  to  expect  that  we  our- 
selves will  resist  demands  for  equal  treat- 
ment from  countries  excluded  from  the  first 
round  of  plutonium  approvals,  particularly 
when  they  insist  they  meet  all  safeguards 
and  requirements  of  the  International 
Atomic  Energy  Agency.  In  fact,  the  IAEA 
system  does  not  (and  cannot!)  protect  pluto- 
nium in  national  hands.  However,  since  this 
is  seldom  acknowledged  publicly.  It  will  be 
difficult  for  us  to  explain  why  some  coun- 
tries are  eligible  for  plutonium  use  and 
others  are  not.  On  the  other  hand,  if  we 
were  candid  about  the  inadequacy  of  IAEA 
Plutonium  safeguards,  how  would  we  ex- 
plain that  we  accept  the  assurances  of  some 
friends  and  allies  (for  example,  in  Western 
Europe  and  Japan)  but  not  of  others,  that 
Plutonium  will  not  be  misused?  (One  has 
only  to  think  of  the  reaction  of  strategically 
important  countries  such  as  Mexico  or 
South  Korea.) 

Moreover,  once  down  this  road,  we  will  be 
tempted  frequently  to  offer  entry  into  the 
magic  circle.  Whenever  some  diplomatic 
prize  is  at  stake,  we  can  be  sure  there  will  be 
attempts  to  rationalize  that  the  country  in 
question  poses  "no  proliferation  risk.""  The 
trouble  with  the  "no  proliferation  risk" 
standard  is  that  govemmenU  that  seem  I 
•safe'"  one  day  can  be  replaced  by  govern- 
ments which  are  not,  whereas  nuclear  ex- 
plosive remain  explosive  for  thousands  of 
years.  „    , 

To  repeat  the  obvious,  the  dangers  lie  in 
the  fact  that  plutonium  can  be  transformed 
Into  weapons— by  the  IAEA's  own  reckon- 
ing—in a  matter  of  days.  In  a  March  2. 1982, 
letter  to  congressional  oversight  commit 
tees,  the  Nuclear  Regulatory  Commission 
put  it  this  way:  Because  plutonium  "can  be 
transformed  readily  into  weapons,  we 
cannot  count  reliably  on  Inspection  alone  to 
provide    warning    of    diversion    of    HEU 


(highly  enriched  uranium)  and  separated 
plutonium  in  time  to  prevent  weapons  as- 
sembly if  the  necessary  preparatory  work 
has  been  done."' 

Nor  should  we  imagine  that  our  own  intel- 
ligence agencies  can  fill  the  safeguards  gap. 
Because  plutonium  can  so  easily  and  quickly 
be  made  into  weapons,  we  cannot  count  on 
getting  intelligence  warning  of  diversion  In 
time  for  preventive  action.  As  for  detecting 
earlier  evidence  of  a  weapons  program,  this 
often  turns  out  to  be  ambiguous  and  the 
subject  of  disagreement  among  intelligence 
agencies.  (We  can't  even  decide  whether 
there  was  a  nuclear  explosion  in  the  South 
Atlantic  in  1979.) 

We  would  not  deal  so  casually  with  nucle- 
ar weapons  themselves.  No  one  would  seri- 
ously propose  that  occasional  counting  of 
warheads  by  the  IAEA  would  provide  any 
measurable  level  of  protection  against  their 
use.  Nor  would  we  distribute  the  weapons, 
even  to  Europe  and  Japan,  without  U.S. 
control.  Yet  strip  away  the  electronics 
(some  of  it  now  available  off  the  shelf),  and 
peel  off  the  layer  of  high  explosives,  and 
you  have  the  nuclear  explosive  material 
whose  widespread  use  we  are  cheerfully  con- 
templating. We  ought  to  treat  the  plutoni- 
um in  commercial  chaiuiels  Just  as  carefully 
as  if  It  were  bomb  material— which  it  is.  if 
its  owner  so  decides.  There  is  no  hint  that 
the  problem  is  seen  in  this  light  by  the  ad- 
ministration. 

AS  TRREATENIIfG  AS  THE  PIPELOfX? 

Perhaps  that  is  because  the  new  policy  is 
not,  in  fact,  aimed  at  preventing  the  spread 
of  nuclear  weapons.  The  objectives  appear, 
rather,  to  be  diplomatic  and  commercial: 
first,  to  remove  a  source  of  "sterile  friction" 
between  ourselves  and  our  allies— "sterile" 
presumably  because  the  spread  of  nuclear 
weapons  is  seen  as  Inevitable:  second,  to  get 
the  commercial  reprocessing  business  back 
on  the  track  from  which  President  Ford  de- 
railed It  in  1976. 

Faintness  of  heart  mixed  with  a  little 
greed  have  often  been  dressed  up  as  a  politi- 
cal realism:  "If  we  don't  do  it,  someone  else 
will":  'The  U.S.  no  longer  has  any  lever- 
age"; "We  have  to  demonstrate  we  are  reli- 
able suppliers"— of  everything,  apparently, 
to  everyone,  no  matter  what  the  security 
consequences. 

The  president  did  not  buy  this  approach 
in  opposing  the  European/Soviet  gas  pipe- 
line on  grounds  of  international  security.  It 
is  difficult  to  see  how  that  security  is  any 
less  threatened  by  the  spread  of  nuclear 
bombs  to  more  and  more  countries. 

Don't  Let  Arms  Race  Mushroom 
(By  Jonathan  B.  Bingham) 

Washington.— Horrified  by  a  world  in 
which  two  nations  are  unable  to  halt  a 
lethal  arms  race?  Imagine  trying  to  work 
out  arms  control  among  half  a  dozen  or 
more  third  world  countries  convinced  that  it 
Is  In  their  national  security  interests  to 
build  up  nuclear  arsenals. 

Unless  the  exporters  of  nuclear  technolo- 
gy and  fuel  become  Increasingly  circum- 
spect, this  horrendous  task  could  soon  be 
necessary. 

Argentina  and  Brazil,  rival  South  Ameri- 
can neighbors,  have  ambitious  nuclear 
power  programs  that  seem  to  have  military 
as  well  as  commercial  ends.  Significantly, 
neither  country  has  agreed  to  Inspection  of 
all  iu  nuclear  facilities— so-called  full-scope 
safeguards— by  the  International  Atomic 
Energy  Agency,  which  is  responsible  for 
verifying  that  nuclear  fuel  and  technology 
are  used  strictly  for  commercial  purposes. 


Similarly,  South  Africa.  Israel.  Iraq  and 
Pakistan— all  nations  facing  sharp  regional 
tensions— are  widely  beUeved  to  be  pursuing 
a  nuclear  weapons  capacity  through  their 
commercial  nuclear  programs.  Again,  none 
has  agreed  to  full  safeguards. 

In  recognition  of  the  dangers,  the  Reagan 
Administration  has  advanced  a  quid  pro  quo 
formula  for  nuclear  trade:  The  United 
States  will  be  a  reliable  supplier  of  nuclear 
fuel  and  technology  If  recipient  nations, 
many  of  them  also  nuclear  suppliers,  coop- 
erate in  curbing  nuclear  sales  to  countries 
that  present  proliferation  risks. 

Unfortunately,  that  policy  has  to  date 
added  up  to  aU  quids  and  no  quos. 

Last  year,  just  before  the  economic  meet- 
ing of  heads  of  state  in  Ottawa,  the  Senate 
and  the  House,  without  a  dissenting  vote, 
passed  resolutions  calling  on  President 
Reagan  to  work  out  concrete  ways  to  re- 
strain all  nuclear  suppliers.  The  President, 
however,  did  not  raise  the  issue  at  Ottawa. 
Instead,  he  joined  in  a  final  declaration  that 
skimmed  over  dangers. 

Before  the  Versailles  economic  meeting 
this  year,  the  House  and  Senate  again 
unanimously  passed  resolutions  calling  on 
the  President  to  discuss  nuclear-supplier  re- 
straint. This  time  the  declaration  did  not 
mention  the  issue. 

Meanwhile,  South  Africa,  unable  to  re- 
ceive nuclear  fuel  it  contracted  to  buy  from 
the  United  States  because  of  its  record  in 
the  fight  against  the  spread  of  nuclear 
arms,  has  bought  uranium  from  Switzerland 
and  other  European  countries.  Prance  is 
fabricating  the  uranium  into  fuel  assem- 
blies. Brazil,  in  a  similar  situation,  has  ac- 
quired nuclear  fuel  from  West  Germany  for 
a  new  reactor.  In  neither  instance  did  the 
United  States  try  to  dissuade  its  allies  from 
helping  these  countries.  In  fact,  the  United 
States  waived  a  $20  million  penalty  against 
Brazil  for  putting  uranium  that  had  not 
been  eiuiched  by  the  United  States  into  its 
reactor,  contrary  to  agreement. 

Now  the  Administration  has  approved  a 
policy  to  permit  the  export  of  reprocessing 
technology,  used  in  extracting  plutonium 
from  nuclear  fuel,  to  Japan  and  Common 
Market  countries  and  to  allow  them  to  re- 
process American-supplied  nuclear  fuel 
without  obtaining  American  approval  in 
each  case.  Republican  and  E>emocratlc  ad- 
ministrations have  opposed  such  moves  be- 
cause Plutonium  is  the  material  from  which 
modem  nuclear  weapons  are  made. 

While  the  Administration  has  been  explic- 
it in  saying  what  concessions  it  Intends  to 
make  to  other  countries.  It  has  yet  to  indi- 
cate what  cooperation  it  wants  In  return. 

Fortunately,  it  is  not  too  late.  The  United 
States  should  ask  suppliers  to  agree  not  to 
export  nuclear  fuel  and  technology  to  any 
country  that  does  not  have  nuclear  weapons 
and  that  does  not  permit  full-scope  Inspec- 
tion of  its  nuclear  plants. 

As  a  collateral  measure,  the  United  SUtes 
would  also  need  to  urge  nuclear  suppliers  to 
provide  more  money  to  the  International  in- 
spection agency.  Today,  the  agency's  $30 
million  annual  budget,  smaller  than  that  for 
the  Portland,  Ore.,  Police  Department,  is  In- 
adequate. A  small  contribution  from  each 
supplier  nation  could  double  its  money. 

These  proposals  could  be  expected  to  have 
wide  acceptance.  Canada  and  Australia  as 
well  as  the  United  States  already  require 
full-scope  safeguards  as  a  condition  of  their 
nuclear  exports.  West  Germany  has  prom- 
ised similar  restrictions  providing  that  all 
other  suppliers  agree  to  them.  Even  the 
Soviet  Union,  also  a  nuclear  supplier,  has  In- 


dicated a  willingness  to  go  along  under  such 
conditions.  At  the  very  least  such  proposals 
would  signal  our  concern,  which  has  not 
been  given  concrete  affirmation  by  this  Ad- 
ministration. 

To  continually  miss  the  opportunities  for 
voicing  these  concerns  and  for  pressing  a 
proposal  for  restraining  nuclear  trade  is  to 
risk  an  even  more  difficult  challenge  later- 
arms  control  negotiations  on  a  far  wider 
scale  than  any  of  us  care  to  contemplate 
today.* 


TURKISH  OCCUPATION  OP 
CYPRUS  MUST  END 

•  Mr.  RIEGLE.  Mr.  President,  yester- 
day. July  20,  marked  the  eighth  anni- 
versary of  Turkey's  invasion  of 
Cyprus,  and  offers  an  opportunity  for 
me  and  my  colleagues  to  once  again 
express  our  outrage  over  the  continu- 
ing Turkish  occupation  of  Cyprus. 

For  8  years,  over  200,000  Greek  Cyp- 
riots,  more  than  half  of  the  population 
of  Cyprus,  have  been  displaced  from 
their  homes  and  businesses,  and.  in 
many  cases,  separated  from  their  fami- 
lies. More  than  40  percent  of  the 
Island  is  still  occupied  by  Turkish  sol- 
diers, and  once-prosperous  cities  lie  in 
ruin. 

I  continue  to  be  deeply  concerned 
and  troubled  by  the  nearly  2.000 
Greek  Cypriots  who  have  been  report- 
ed missing  since  the  1974  hostUlties. 
Most  of  these  individuals  are  not  miss- 
ing in  action.  Rather,  indisputable  evi- 
dence tells  us  that  they  were  arrested 
by  Turkish  soldiers  or  armed  Turkish 
Cypriots  acting  under  the  direction  of 
the  Turkish  Army.  Almost  half  of  the 
people  listed  as  missing  were  unarmed 
civilians  taken  abruptly  from  their 
homes  or  places  of  refuge.  Many  of 
the  missing  were  detained  in  Turkish 
prisons  or  concentration  camps  long 
after  the  cessation  of  hostilities. 

Among  the  2,000  people  reported 
missing  since  1974  is  an  American  citi- 
zen named  Andrew  Kassapis.  Andrew 
and  his  brother-in-law.  a  Greek  Cypri- 
ot,  were  seized  in  their  home  and 
taken  away  by  two  armed  Turkish 
Cypriots.  They  have  never  returned 
and  no  definitive  evidence  of  their  fate 
has  ever  developed.  Although  the 
United  Nations  has  created  the  Com- 
mission on  Missing  Persons  to  investi- 
gate the  whereabouts  of  those  who 
disappeared  following  the  Turkish  in- 
vasion, meetings  of  the  Commission 
have  been  Irregular  and,  thus  far,  un- 
productive. The  bright  spot  in  An- 
drew's case  continues  to  be  the  un- 
yielding efforts  of  his  parents  to  leam 
of  information  about  their  son.  The 
Kassapis  family  has  gone  to  exhaus-. 
tive  lengths  in  Cyprus.  Turkey,  and  at 
home  in  Wayne,  Mich.,  to  leam  of 
their  son's  fate. 

The  plight  of  Andrew  and  his  family 
is  common  to  the  families  of  nearly 
2,000  other  missing  persons  in  Cyprus, 
including  7  Americans.  ^  Clearly, 
prompt  action  must  be  taken  to  en- 
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lighten  these  families  of  the  condition 
of  their  missing  loved  ones,  and  to  sub- 
sequently work  toward  the  release  of 
those  believed  to  be  held  In  Turkish 
prisons  and  concentration  camps. 

Mr.  President,  while  I  am  heartened 
by  the  tireless  efforts  of  the  living  vic- 
tims of  the  Turkish  siege  to  reunite 
their  families  and  return  to  their 
homes,  I  believe  the  United  States 
must  be  a  strong  partner  in  those  ef- 
forts. While  humanitarian  aid  provid- 
ed by  the  United  States  has  made  pos- 
sible the  building  of  homes  and 
schools  and  the  development  of  basic 
handicraft  industries  on  the  island, 
more  is  needed.  The  United  States 
must  take  an  active  role  in  encourag- 
ing reconciliation  among  all  the  con- 
flicting parties  so  that  all  Cypriots  can 
live  and  work  together  in  a  peaceful, 
stable  environment.  Only  when  this 
goal  is  achieved  will  Greek  and  Turk- 
ish Cypriots  alike  be  assured  a  mean- 
ingful existence  and  will  U.S.  interests 
in  achieving  stability  In  the  EJastem 
Mediterranean  be  realized. 

The  plea,  Mr.  President,  of  thou- 
sands of  Greek  Cypriots  shall  not  go 
unheard.  Let  this  be  the  year  that 
marks  the  end  of  the  Turkish  occupa- 
tion of  Cyprus  and  the  year  in  which  a 
final  determination  of  the  fate  of 
missing  civilians  is  made.* 


RAYMOND  DONOVAN 
•  Mr.  HELMS.  Mr.  President,  a  new 
musical  playing  in  theaters  su:ross  the 
Nation  spells  out  in  song  the  pluck  of 
that  famous  cartoon  character, 
"Annie."  One  of  the  songs  from 
"Annie"  is  entitled  "You're  Never 
Fully  Dressed  Without  A  Smile." 

I  submit  that  the  pluck  of  "Annie," 
and  the  smile,  can  be  seen  today  in  the 
real  world  of  Washington.  It  can  be 
seen  in  the  person  of  Raymond  Dono- 
van. President  Reagan's  plucky  Secre- 
tary of  Labor. 

Mr.  President,  there  was  an  interest- 
ing interview  with  Secretary  Donovan 
published  in  the  Washington  Times  on 
Monday,  July  12.  The  interview,  by 
Times  correspondent  Jeffrey  St.  John, 
tells  of  the  ordeal  Secretary  Donovan 
and  his  family  experienced  over  a 
period  of  many  months.  But  more 
than  that,  it  tells  of  the  fortitude  of 
Ray  Donovan.  And  it  tells  of  his 
strong  belief  in  America  and  its 
system— a  system  that  works  because 
of  the  American  character. 

Through  this  difficult  period  Ray 
Donovan  has  maintained  his  sense  of 
himior.  In  fact.  I  regret  the  Record 
cannot  show  the  photograph  that  ac- 
companied the  newspaper  interview- 
proof  that  Ray  Donovan  is  among  the 
most  "fully  dressed"  and  pluckiest  per- 
sons seen  in  these  parts  lately. 

Mr.  President.  I  ask  that  the  inter- 
view be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 
The  interview  follows: 


INTEXVIKW:  DOHOV All's  COlOimfEKT 
OVERCOmS  Advkxsity 
(Labor  Secretary  Raymond  Donovan,  sur- 
vivor of  an  18-month  investigation  which  he 
terms  a  "witchhunt,"  knows  what  It  Is  like 
to  be  on  the  Washington  firing  line.  He  and 
his  family  have  been  subjected  to  severe 
scrutiny  and  allegation,  and  they  have  come 
through  It  all  victorious. 

(Here  for  the  first  time  since  a  special 
prosecutor  refused  to  prefer  criminal 
charges,  Donovan  answers  questions  put  to 
him  by  Washington  Times  correspondent 
Jeffrey  St.  John.  The  Interview  was  granted 
to  discuss  the  secretary's  ordeal  of  the  last 
few  months,  tuid  the  effect  it  has  on  him 
and  his  thinking.  He  said  he  would  discuss 
the  substantive  allegations  against  him  In  a 
future  interview.) 

Q:  Mr.  Secretary,  what  are  your  own 
thoughts  as  to  why  all  this  took  place,  only 
in  the  end  to  be  cleared  by  the  Special  Pros- 
ecutor? 

A:  My  family  and  I  have  sat  around  the 
Utchen  table  and  In  the  living  room  many 
an  evening,  as  we  read  allegations  in  news- 
papers and  magazines,  we  have  asked  our- 
selves that  same  question.  There  are  a  lot  of 
people  I  know  who  did  not  like  the  Reagan 
agenda  and,  therefore,  my  agenda.  There 
was  certainly  a  sense  of  political  opportun- 
ism. I  think.  Involved.  Certain  people  made 
allegations  to  serve  their  own  purposes.  Per- 
jury got  a  free  ride.  One  of  the  common 
threads  that  runs  through  all  of  these  alle- 
gations Is  that  they  are  all  hoodlums.  That 
In  Itself  Is  Interesting. 

Let  me  put  It  to  you  this  way:  I  don't  have 
all  the  answers,  but  there  were  some  people 
that  had  a  spot  picked  out  on  their  wall  for 
a  Pulitzer  Prize  In  seeing  Secretary  Dono- 
van fall.  I  believe  that  there  Is  a  Pulltlzer 
Prize  awaiting  someone  who  can  answer 
these  wliys. 

Q:  Are  you  saying  they  were  actually  after 
President  Reagan?  If  so,  why? 

A:  President  Reagan  as  a  candidate  made 
promises  to  the  American  people  that  were 
difficult  to  keep  and  he  kept  them.  It  had  to 
do  with  budget  cuts.  And  God  knows  we 
here  at  the  Labor  Department  are  second  to 
none  in  our  contribution  In  the  budget  cut 
area.  In  deregulation.  And  In  the  overall 
Reagan  program  there  were  difficult  deci- 
sions to  make  In  order  to  turn  this  country 
around.  We've  made  them.  It  has  not  been 
covered  well,  naturally,  because  of  the  focus 
on  me. 

Q:  Most  of  the  people  were  under  the  as- 
simiptlon  that  to  the  last  eighteen  months 
you  have  spent  every  waking  hour  defend- 
ing yourself. 

A:  I  did  not  mlaa  a  day  In  the  office.  I  al- 
lowed myself  five  minutes  a  day  to  feel 
sorry  for  myself.  Maybe  that's  why  I  look  as 
well  as  I  do.  To  me  an  honest  man,  and  I  am 
one,  who  falls  prey  to  self-pity  really  de- 
stroys himself.  And  I  wasn't  going  to  let 
that  happen.  Through  prayer  and  support 
of  friends,  that  is  what  kept  me  going. 

We  have  done  a  tremendous  Job  here  in 
eighteen  months.  We  have  taken  on  the 
tough  ones,  be  It  In  the  budget  cut  area  or 
In  deregulation  ...  to  get  the  bang  out  of 
the  buck  Is  why  we  are  here.  I  am  extremely 
proud  of  what  we  have  accomplished.  Under 
fraud  and  abuse  we  had  180  Indictments  and 
144  convictions  In  the  area  of  program  fraud 
and  white  collar  crime.  A  total  of  133  Indict- 
ments and  88  convictions  In  the  area  of  or- 
ganized crime  Influence  In  labor  manage- 
ment field  have  been  secured. 

Q:  What  made  you  stick  it  out?  Why 
didn't  you  Just  say.  "Look  I  don't  need 
this"? 


A:  That  crossed  my  mind,  Jeffrey,  It 
crossed  my  mind  when  I  saw  my  family 
hurt,  phone  calls  to  the  children  at  home 
yelling  "Mafia"  In  the  phone.  And  those  un- 
mentionable things  that  you  can't  even  drag 
out  of  your  children. 

Q:  Did  that  go  on  through  this  entire 
ordeal? 

A  It  did.  But  we  took  it  a  day  at  a  time 
and  continued  to  gain  strength  from  our 
friends  and  through  prayer.  But  also  asking 
ourselves  why  did  you  come?  And  I  came  for 
Ronald  Reagan  and  for  America.  I  have 
that  simple  agenda.  Once  I  was  challenged 
and  once  my  name  was  abused,  a  team  of 
twenty  mules  couldn't  have  pulled  me  out  of 
this  town.  For  myself  and  for  my  family, 
yes. 

Running  through  my  mind  all  that  time 
was  that  terrible  expression,  when  I  would 
be  at  a  cocktail  party,  someone  would  say 
"well,  Ray.  It  comes  with  the  turf."  Charac- 
ter assassination,  witchhunts  come  with 
serving  your  country?  That  Infuriated  me 
because  it  shouldn't  come  with  the  damn 
turf!  I  reject  that.  And  the  cruel  thing  here, 
and  the  thing  that  bothers  me  the  most,  is 
how  many  good  Americans  won't  come  now 
to  serve  their  country  because  they  don't 
want  to  expose  themselves  to  this  type  of 
witchhunt.  As  I  go  across  this  country  I  am 
golrig  to  try  and  convince  the  American 
people  to  use  my  experience  In  a  positive 
sense. 

Q:  If  another  Raymond  Donovan  came 
along  and  there  seemed  to  be  the  prospect 
that  he  was  going  through  the  same  ordeal 
that  you've  been  through,  what  would  you 
teUhlm? 

A  Before  or  after  he  accepted  the  nomi- 
nation? I  would  ask  you  first,  how  strongly 
committed  are  you  to  what  you're  about  to 
embark  upon?  What  are  your  motives?  Are 
they  strong  enough  to  hold  you  In  good 
stead?  In  my  case.  It  was  my  tremendous 
concern  and  love  for  my  country,  and  total 
dedication  to  Ronald  Reagan  and  what  he 
stands  for.  If  you  felt  that  strongly  I  would 
say,  come  on  In.  And  that,  and  friends  and 
prayer  should  suffice. 

I  think  one  of  the  basic  things  I  left  out 
here,  because  I  don't  like  too  much  to  talk 
about  my  personal  life,  but  strong  family 
ties  are  critloy}.  My  wife  and  children  and 
brothers  and  sisters,  and  my  new  brothers 
and  sisters  In  this  department— I  would  tell 
you  that  the  love,  and  I'm  not  afraid  to  use 
the  word,  and  dedication  and  support  that  I 
got  in  this  department,  that  alone  is  almost 
worth  the  pain. 

Q:  Is  there  one  singular  thing  that  you 
now  know  about  Washington,  that  you  did 
not  know  l)€fore? 

A;  I  probably  expected  to  find  more  patri- 
ots here  than  I  found.  And  I'm  not  ashamed 
to  use  that  word.  I  found  such  dedicated 
people  willing  to  serve  this  government  In 
the  Labor  Department— and  I  choose  that 
obviously  that's  what  I  know  best.  And  In 
the  career  ranks  too.  And  I  should  stress 
that,  I  found  tremendous  dedication.  And 
we  over  the  past  eighteen  months  have 
opened  up  the  doors  and  windows  of  this 
agency  and  I've  said  in  the  past  that  I'm 
SecreUry  of  ail  labor.  Some  people  thought 
that  took  courage  to  say,  I  thought  it  was 
the  obvious  thing  to  say,  because  that's 
what  my  oath  says.  And  the  Labor  Depart- 
ment represents  all  working  Americans,  and 
I  was  pleased  to  find  that  kind  of  dedica- 
tion, and  willingness  to  follow  my  lead. 

Q:  Is  there  any  significance  to  the  fact 
that  the  union  leaders  were  neither  vocal  in 
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support  nor  vocal  In  opposition?  There  was 
Just  silence  throughout  your  entire  ordeal. 

A  I  wouldn't  want  to  characterize  It.  I  had 
made  the  same  observation,  but  that  Is 
public  utterances,  or  lack  thereof.  I  can  tell 
you  that  I  had  been  extremely  touched  by 
the  phone  calls,  telegrams  and  letters  that  I 
have  gotten  from  organized  labor  across  the 
country.  Let  me  tell  you  one  thing  about 
the  working  man.  He  resents  Injustice, 
maybe  stronger  than  most  Americans.  Par- 
ticularly in  the  building  trades  where  I 
come  from.  And  their  sense  of  Injustice, 
they  were  outraged,  not  that  they  agreed 
with  every  decision  I  made  here,  obviously. 
But  they  admired  my  guts,  told  me  to  hang 
In  there,  and  this  type  of  support  you  didn't 
read  In  newspapers.  But  it's  here  .  .  .  letters 
and  telegrams. 

Q:  Americans  tend  to  have  a  characteristic 
trait  which  Is:  you  don't  kick  a  guy  while 
he's  down.  Was  that  prevalent  in  the  corre- 
spondence and  the  phone  calls  you  got? 

A:  The  American  people  do  have  that  atti- 
tude. What  was  prevalent,  and  It  was  almost 
a  common  theme,  despite  what  they  were 
reading,  they  were  able  to  come  to  their 
own  conclusions.  And  In  these  letters  I  find 
"I  didn't  believe  It,  I'm  glad  you  had  the 
guts  to  hang  in,  and  please  stay"— that  was 
the  main  theme.  Plus,  I  think  a  willingness 
that  some  In  this  city  didn't  seem  to  have, 
to  let  the  Justice  system  move  to  its  conclu- 
sion. As  it  finally  did.  And  the  letters  I  get 
Just  add  to  my  commitment  to  stay  here.  I 
know  the  Job  isn't  done,  and  the  American 
people  do  too.  There's  a  sense  of  responsibil- 
ity that's  been  heightened  as  a  result  of 
this. 

Q:  What  would  you  tell  the  American 
people  about  the  ordeal  of  Raymond  Dono- 
van? 

A  That  the  American  system  works,  it's 
painful,  but  it  works.  And  those  who  try  to 
use  it  for  their  own  ends  eventually  fail.  I 
wUl  not  kid  them  that  It's  easy. 

I  continue  to  use  this  phrase  to  myself;  I 
want  to  be  able  to  go  home  someday  and 
hear  on  the  streets  again  the  phrase  "only 
In  America."  You  dou'l  heai  it  enough  any- 
more. It's  a  dream  that's  kind  of  tarnished 
or  thrown  in  the  closet.  That's  what  moti- 
vates me.  This  is  the  greatest  country  in  the 
world  and  it's  only  In  America  where  mir- 
acles take  place,  all  kinds.  And  I  am  hon- 
ored that  the  President  chose  me  and  put 
me  In  such  an  important  post  to  be  part  of 
It.  That's  why  I  stayed.  There  was  the  con- 
stant support  of  the  President,  in  small 
ways,  and  he  was  under  a  lot  of  pressure 
here  obviously.  Maybe  that  was  part  of  the 
plan.  But  he's  let  me  know.  He  bled  with  me 
through  the  whole  six  months.  He  would  let 
me  know  by  a  wink,  or  a  thumb's  up  that  he 
had  faith  In  me.  And  believe  me.  Jeffrey, 
that  was  critically  Important  at  various 
stages. 

Q:  Throughout  all  of  this  some  had  sug- 
gested that  you  would  be  cleared  by  the 
Special  Prosecutor  and  then  with  good 
grace  you  would  resign.  Why  have  these 
predictions  not  come  true? 

A:  I  am  not  going  to  resign.  Those  predic- 
tions are  either  imaginary  or  hoped  for  on 
the  part  of  others  who  would  like  to  see  me 
out  of  public  life.  There  were  predictions 
after  my  confirmation  hearings  that  I 
wouldn't  make  it  through  September  1981. 
Then  they  were  taking  bets  that  I  wouldn't 
make  it  through  December  1981.  These 
things  amuse  me. 

Q:  Yes,  but  the  line  of  reasoning  was  that 
Ray  Donovan  is  not  guilty  of  allegations 
made  by  crooks,  gangsters  and  perjurors. 
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But  his  effectiveness  as  a  cabinet  official  of 
the  President  has,  unfortunately,  been  com- 
promised. Therefore,  you  should  resign. 

A:  Those  who  say  that  may  mouth  a  belief 
in  the  American  system  but  they  are  not 
true  believers  in  the  American  system  of 
justice.  But  I  will  take  It  a  step  further.  I 
am  a  political  asset  to  the  President  of  the 
United  States.  I  was  and  I  am  and  I  will  be. 

Q:  What  did  your  political  enemies  want 
to  prevent  Ray  Donovan  from  doing  for  the 
Reagan  administration? 

A:  A  simple  answer  would  be,  prevent  me 
from  doing  what  I  am  doing.  I  am  not  sure 
that  anyone  had  a  specific  set  of  policies  in 
mind,  like  the  dramatic  changes  we  have 
made,  positive  changes  we  have  made  in  the 
OSHA  (Occupational  Safety  and  Health  Ad- 
ministration). I  think  it  was  broader  than 
that.  Being  Secretary  of  Labor  in  a  Reagan 
administration  Is  a  very  sensitive  post  I  hesi- 
tate to  get  Into  the  specifics.  Maybe  we  can 
do  that  in  another  Interview. 

Q:  Mr.  Secretary,  does  not  your  ordeal 
present  a  serious  problem  of  not  so  much 
the  responsibility  of  the  press  but  the  use  of 
the  press  as  a  weapon  to  destroy  a  man's 
character? 

A:  That  always  existed  with  the  First 
Amendment.  That  type  of  tool  can  be  used 
for  g<x>d  and  it  can  be  used  for  evil. 

Yes,  it  concerns  me.  And  what  also  con- 
cerns me  is  what  seeems  to  be  an  accepted 
practice  in  this  city  as  a  whole,  forgetting 
my  case  as  a  prime  example.  This  city  seems 
to  live  on  leaks  to  the  press,  and  that  combi- 
nation can  be  a  devastating  one,  if  not  con- 
trolled, particularly  the  role  of  unsubstanti- 
ated data.  FBI  or  otherwise,  that  people 
seem  to  pass  out  in  this  town  like  they 
would  be  passing  out  a  hymnbook.  The  town 
may  have  lost  a  sense  of  decency.  They  say 
it's  as  a  result  of  Watergate,  or  still  breath- 
ing Watergate  air  here  in  the  town.  I  guess 
that's  partly  true.  But  damn  It.  someone 
better  start  addressing  this,  or  the  town  be- 
comes uninhabitable  for  good  people.* 


CERTIFICATION  ON 
EL  SALVADOR 

•  Mr.  KENNEDY.  Mr.  President,  I 
have  joined  Senator  Gixxm  and  sever- 
al other  of  my  distinguished  col- 
leagues in  introducing  Senate  Joint 
Resolution  208,  a  resolution  requiring 
the  President,  when  he  makes  his 
second  certification  on  EI  Salvador,  to 
certify  that: 

Government  of  El  Salvador  (1)  has  made 
good  faith  efforts  since  the  first  certifica- 
tion was  made  to  Investigate  the  murders  of 
six  United  States  citizens  and  to  bring  to 
Justice  those  responsible  for  those  murders. 
and  (2)  has  taken  all  reasonable  steps  to  in- 
vestigate the  disappearance  of  journalist 
John  Sullivan  in  El  Salvador  in  January 
1981. 

This  resolution  Is  not  the  first  such 
statement  by  the  U.S.  Senate.  Last 
year  legislation,  adopted  by  the  Con- 
gress incorporated  the  requirement 
from  a  bill  which  Senator  Tsonoas  and 
I  Introduced  requiring  that  further 
U.S.  aid  be  conditioned  on  concerted 
and  significant  efforts  by  the  Govern- 
ment of  El  Salvador  to  comply  with 
internationally  recognized  human 
rights,  substantial  control  of  security 
forces,  continued  progress  in  imple- 


menting essential  economic  and  politi- 
cal reforms,  as  well  as  progress  in  re- 
solving these  murders.  Again  in  De- 
cember the  Senate  adopted  a  resolu- 
tion which  I  Introduced  calling  strong- 
ly for  meaningful  actions  by  the  Gov- 
ernment of  El  Salvador  to  bring  to  jus- 
tice those  responsible  for  the  murders 
and  endorsing  our  Government's  full 
cooperation  to  that  end. 

It  is  appalling  that  after  19  months 
the  murders  of  the  four  churchwomen 
remain  unresolved.  Indeed,  there  has 
been  only  halting,  almost  meaningless 
progress.  Today  I  received  a  report 
from  the  Lawyers  Committee  for 
International  Human  Rights,  entitled 
"Justice  in  El  Salvador:  A  Case 
Study."  It  is  an  excellent  review  of  the 
background  of  these  murders  and  the 
frtistrated  efforts  of  the  families  to 
seek  the  most  basic  information  and 
progress  on  the  case.  The  report  docu- 
ments repeated  delays  by  the  Govern- 
ment of  El  Salvador  in  bringing  those 
responsible  to  justice  and  concludes 
that  "several  factors  suggest  a  trial 
may  never  occur."  And  finally,  and 
most  unacceptable  of  all,  it  reports 
that  actions  of  our  own  Government 
have  abetted  the  delays,  and  in  certain 
cases,  actually  "obstructed  attempts 
by  the  churchwomen's  families  to 
monitor  the  case." 

I  ask  that  the  fuU  text  of  this  report 
by  the  Lawyers  Committee  for  Inter- 
national Human  Rights  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. I  urge  my  colleagues  to  consid- 
er this  important  report  and  to  sup- 
port early  passage  of  Senate  Joint 
Resolution  208. 

The  report  follows: 
Jt7STicK  HI  El  Salvador:  A  Case  Stout 

PRXFACE 

In  order  to  Justify  ongoing  U.S.  military 
aid  to  El  Salvador,  President  Reagan  must 
certify  to  the  Congress,  on  July  27.  1982, 
that  there  has  been  a  genuine  Improvement 
In  human  rights  conditions  In  that  country.' 
The  Hotise  of  Representatives  last  week 
voted  overwhelmingly  to  renew  a  require- 
ment that,  as  part  of  his  certification,  the 
President  must  affirm  that  "good  faith  ef- 
forts" are  being  made  to  bring  to  Justice 
those  responsible  for  the  killing  of  four  U.S. 
churchwomen.  In  December  1980,  and  two 
U.S.  agrarian  reform  workers,  in  January 
1981.  (H.J.  Res.  494,  as  amended,  also  re- 
quires that  the  President  certify  progress  in 
the  Investigation  of  the  unexplained  disap- 
pearance of  U.S.  journalist  John  Sullivan  In 
December  1980.)  In  the  coming  days,  the 
full  Senate  Is  expected  to  consider  similar 
legislation. 

The  following  report  examines  the  Investi- 
gation Into  the  brutal  slaying  of  the  U.S. 
churchwomen,  on  a  dirt  road  fifteen  miles 
from  El  Salvador's  International  Airport.  In 
the  nineteen  months  which  have  elapsed 
since  this  tragedy,  progress  on  the  Investiga- 
tion has  been  lamenUbly  slow.  In  May  1981. 
six  members  of  the  country's  National 
Guard  were  arrested  In  connection  with  the 
crime.  Nine  months  later.  In  February  1982, 
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a  criminal  court  judge  assumed  jurisdiction 
over  the  case:  he  is  now  conducting  his  own 
inquiry— a  prerequisite  to  a  potential  future 
trial. 

State  Department  officials  in  the  past  few 
days  have  indicated  that  a  trial  date  may  be 
set  for  early  September.'  yet  past  experi- 
ence suggests  that  this  assurance  may  be 
motivated  by  immediate  political  factors 
rather  than  by  a  genuine  likelihood  of  im- 
minent action.  In  January  of  this  year,  two 
days  before  President  Reagan's  required 
certification  of  progress  in  the  investigation, 
Salvadoran  Defense  Minister  Garcia  an- 
nounced that  a  trial  would  be  held  "within  a 
very  few  days."'  Six  months  have  elapsed— 
and  millions  of  dollars  of  additional  U.S. 
military  assistance  have  flowed  to  the  Salva- 
doran government— since  that  announce- 
ment. Jose  Napoleon  Duarte,  former  Presi- 
dent of  the  Salvadoran  junU.  estimated  last 
month  that  the  trial  may  not  be  scheduled 
for  a  year  or  more.' 

State  Department  assurances  notwith- 
standing, there  is  reason  to  believe  that  the 
five  National  Guardsmen  currently  under 
investigation  may  never  be  tried  and  pun- 
ished. Recent  statements  by  current  Salva- 
doran officials,  most  notably  Roberto  D'Au- 
buisson.  President  of  the  Constituent  As- 
sembly, reveal  little  interest  in  prosecuting 
the  case  and  a  general  hostility  to  discipli- 
nary actions  against  members  of  the  securi- 
ty forces. 

Of  equal  concern  is  the  refusal  by  both 
D.S.  and  Salvadoran  authorities  to  explore 
evidence  suggesting  that  higher  military  of- 
ficials or  private  individuals  may  have  par- 
ticipated in  the  crime.  Some  of  the  unex- 
plored leads  include:  a  string  of  death 
threats  against  the  religious  missionaries  in 
the  weeks  preceding  the  crime;  an  Intercept- 
ed radio  or  phone  communication  between 
airport  military  personnel  a  few  hours 
before  the  women  were  abducted:  numerous 
unidentified  fingerprints  on  the  women's 
van;  and  reports  that  the  killers  were  in  pos- 
session of  large  amounts  of  money  in  the 
days  following  the  killings. 

Regrettably,  the  U.S.  government  has  ob- 
structed attempts  by  the  churchwomen's 
families  to  monitor  the  case.  Since  Decem- 
ber 1980,  the  U.S.  Embassy  in  San  Salvador 
has  had  access  to  a  substantial  amount  of 
evidence  pertaining  to  the  investigation. 
Moreover,  the  FBI  has.  at  a  number  of 
stages,  provided  technical  and  advisory  serv- 
ices to  the  Salvadoran  government.  Yet  re- 
peated efforts  by  the  families  to  obtain  in- 
formation in  the  possession  of  the  U.S.  gov- 
ernment have  been  vigorously  resisted.  On 
behalf  of  the  families,  the  Lawyers  Commit- 
tee for  International  Human  Rights  has, 
over  the  past  year,  filed  Freedom  of  Infor- 
mation Act  requests  with  four  federal  agen- 
cies in  order  to  gain  access  to  documents  rel- 
evant to  the  Investigation.  To  date,  only  a 
fraction  of  these  documents  has  been  made 
available. 

The  killing  of  the  churchwomen  serves  as 
a  dramatic  case  study.  The  failure  to  bring 
this  case  to  trial,  nineteen  months  after  the 
tragic  event,  is  reflective  of  a  general  break- 
down in  the  rule  of  law  In  El  Salvador.  Over 
the  past  few  years,  government  forces  have 
tortured  and  killed  thousands  of  unarmed 
civilians,  yet  a  recent  survey  has  revealed 
that,  during  a  28-month  period  ending  in 
February  1982,  only  84  military  personnel 
were  dismissed  from  the  services  on  account 
of  homicide  charges.  The  Salvadoran  gov- 
ernment has  not  revealed  whether  any  of 
these  individuals  have  been  subsequently 
prosecuted  in  a  civilian  court.' 


This  report,  initially  prepared  for  the 
families  of  Maura  Clarke.  Jean  Donovan. 
Ita  Ford,  and  Dorothy  Kazel.  summarizes 
the  current  status  of  the  investigation.  In 
our  work  on  behalf  of  the  four  families  over 
the  past  nineteen  months,  the  Lawyers 
Committee  for  International  Human  Rights 
has  received  particular  assistance  from  the 
Congressional  offices  of  Mary  Rose  Oakar. 
Richard  Ottlnger.  Gerry  Studds.  Peter 
Peyser.  Edward  Kennedy  and  Christopher 
Dodd.  We  are  deeply  grateful  for  this  sup- 
pwrt. 

A  special  note  of  appreciation  is  also  owed 
to  Sister  Helene  OSullivan  of  the  Mary- 
knoll  Order  for  invaluable  help  in  pursuing 
our  investigation. 

The  report  was  written  by  Philip  Warburg 
and  James  Zom  of  the  Lawyers  Committee. 

nrTKODUCTIOM 

In  the  nineteen  months  since  four  U.S. 
church-women  were  killed  in  El  Salvador, 
sources  close  to  the  Investigation  have  pre- 
sented widely  differing  reports  on  the 
progress  which  has  been  made.  These  con- 
flicting accounts  have  left  many  basic  ques- 
tions unaswered  and  have  raised  serious 
doubts  about  the  Integrity  of  the  investiga- 
tory process. 

The  information  currently  available  indi- 
cates that  six  low-ranking  members  of  the 
Salvadoran  National  Guard  were  almost  cer- 
tainly involved  In  the  killings.  Four  of  these 
men  were  arrested  in  May  1982;  two  were  ar- 
rested in  December  1981. 

What  remains  unclear  is  whether  these 
six  men  acted  independently  or  were  under 
orders  from  their  superiors.  Also  unclear  is 
the  extent  to  which  Salvadoran  or  U.S.  gov- 
ernment officials  have  attempted  to  conceal 
information  which  would  help  facilitate  a 
full  and  fair  investigation. 

This  report  seeks  to  examine  these  ques- 
tions. It  is  divided  into  six  sections:  the  first 
recounts  the  events  surrounding  Decemt)er 
2.  1980;  the  second  a  summary  of  the  inves- 
tigation which  was  carried  out  under  the 
auspices  of  the  Salvadoran  military  during 
1981.  Section  III  explores  the  status  of  the 
current  investigation  before  criminal  court 
judge  Bernardo  Rauda  Murcia.  Section  IV 
examines  a  series  of  questions  which  remain 
unanswered,  including  circumstantial  evi- 
dence suggesting  broader  ties  to  the  plan- 
ning, execution,  and  later  concealment  of 
the  crime.  Section  V  analyzes  the  role  of  the 
United  States  government  In  this  investiga- 
tion. Section  VI  provides  a  brief  summary  of 
the  Lawyers  Committee  for  International 
Human  Rights'  ongoing  concerns  about  the 
case. 

I.  RXCONSTKCCTIOR  OP  THE  TRAGIC  EVKNTS  OP 
DBCXXBKR  1980 

Sisters  lu  Ford  and  Maura  Clarke  were 
members  of  the  MaryknoU  Order,  assigned 
to  the  town  of  Chalatenango,  El  Salvador, 
to  assist  in  the  diocesan  project  for  the  re- 
settlement of  refugees.  Sister  Dorothy 
Kazel.  an  Ursullne  nun,  and  Ms.  Jean  Dono- 
van, a  lay  volunteer,  were  performing  simi- 
lar work  for  a  parish  in  La  Libertad,  El  Sal- 
vador. 

In  the  early  evening  of  Tuesday.  Decem- 
ber 2,  1980,  Sisters  Ford  and  Clarke,  return- 
ing from  an  annual  MaryknoU  meeting  In 
Managua.  Nicaragua,  arrived  at  the  El  Sal- 
vador International  Airport.  They  were  met 
by  Sister  Kazel  and  Ms.  Donovan. 

On  the  morning  of  Wednesday,  December 
3,  1980,  Father  Paul  Schlndler.  an  American 
citizen  of  the  La  Libertad  parish,  expecting 
Ms.  Donovan  and  Sister  Kazel  at  a  meeting, 
informed   authorities   of    their    failure   to 


appear.  After  spending  the  day  searching 
for  them,  he  discovered  their  Toyota  van 
ten  miles  northwest  of  the  airport.  Stripped 
of  its  license  plates  and  destroyed  by  fire, 
the  van's  identity  could  only  be  confirmed 
by  its  engine  number. 

That  same  morning,  the  bodies  of  the  four 
women  were  discovered  along  a  rural  road 
by  a  resident  of  Santiago  Nonuaico,  a  village 
located  in  mountainous  terrain  fifteen  miles 
northeast  of  the  airport  and  twenty  miles 
from  the  site  of  the  bumed-out  van.  Shortly 
after  the  villager  had  contacted  local  au- 
thorities, two  National  Guardsmen  and 
three  Civil  Guards  arrived  at  the  scene  and 
ordered  the  assembled  villagers  to  dig  a 
common  grave  for  the  women.  The  villagers 
later  described  the  women  as  "blond  for- 
eigners."  A  local  Justice  of  the  Peace,  sum- 
moned to  the  burial  site  by  the  Militia  Com- 
mander of  the  Canton  San  Francisco  Haci- 
enda, certified  the  deceased  as  unknowns" 
and  authorized  their  immediate  burial. 

It  was  not  until  the  morning  of  Thursday. 
December  4,  1980,  that  U.S.  Ambassador 
Robert  White  was  Informed  by  a  parish 
priest  that  the  bodies  of  the  four  women 
had  been  foimd.  Ambassador  White  set  out 
Immediately  for  the  gravesite,  where  he  was 
Joined  by  Father  Schlndler. 

Reports  collected  by  Ambassador  White, 
the  local  Justice  of  the  Peace,  and  others  in- 
dicated that  the  women  had  each  been  shot 
once  or  twice  in  the  head.  The  clothing  of 
the  women  was  in  disarray;  two  or  three  of 
them  had  been  stripped  of  their  underwear. 
It  was  reported  that  one  of  the  women  was 
found  nude  below  the  waist  and  that  a  vil- 
lager had  replaced  her  pants  before  burial. 
Some  at  the  disinterment  claimed  that  the 
women's  wounds  appeared  more  extensive 
than  reported  and  that  their  bodies  were 
badly  bruised. 

Following  the  disinterment.  Ambassador 
White  drove  with  the  Justice  of  the  Peace. 
Juan  Santos  Ceron,  to  San  Salvador.  En- 
route,  Santos  acknowledged  that,  in  author- 
izing the  Informal  burial  of  the  unidentified 
bodies,  he  had  been  following  a  procedure 
commonly  performed  iHider  the  direction  of 
the  security  forces.  He  estimated  that  he 
was  called  up)on  to  authorize  such  burials 
two-to-three  times  per  week." 

II.  THl  IKVBSTIOATION:  a  STTMllAitT  OP  ITS 
"PftOGRXSS" 

Almost  from  the  outset,  the  investigation 
of  these  murders  has  been  characterized 
more  by  efforts  to  create  the  Impression  of 
progress  than  by  actions  to  achieve  it. 

One  early  report  described  the  creation  of 
a  Salvadoran  Investigative  commission 
shortly  after  the  women  were  killed: 

"After  days  of  stonewalling,  the  Salvador- 
an government  belatedly  named  a  "high 
level  civilian  and  military  commission"  to 
■find  the  guilty  people  and  punish  them." 
But  the  three  military  members  of  the  new 
four-man  commission  included  two  close 
friends  of  Defense  Minister  Garcia  and  a 
first  cousin  of  Police  Chief  Lopez  Niula. " ' 

Throughout  the  Investigation,  and  despite 
efforts  to  convey  the  opposite  impression,  it 
was  evident  that  the  military,  not  the  civil- 
ian government,  exercised  ultimate  control 
over  the  case.  In  late  February  1981,  Presi- 
dent Duarte  determined  that  the  Special  In- 
vestigative Commission  had  completed  its 
preliminary  investigation.  At  that  point  he 
announced  that  the  Salvadoran  Attorney 
General  was  to  be  placed  in  charge  of  the 
case.'  Despite  this  publicly  announced 
transfer  of  responsibility  to  a  civilian  au- 
thority, the  Salvadoran  military  command 
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continued  to  play  the  central  role  in  the  in- 
vestigation. When  six  members  of  the  Salva- 
doran National  Guard  were  apprehended  in 
connection  with  the  killings  In  the  spring  of 
1981,  they  were  placed  under  military  arrest 
and  were  held  at  the  National  Guard  head- 
quarters in  San  Salvador,  rather  than  in  an 
ordinary  penal  institution.  Moreover,  it  was 
Defense  Minister  Garcia— not  the  Salvador- 
an Attorney  General— who  confirmed 
rumors  of  these  arrests  with  an  official 
press  statement  on  May  9,  1981.* 

The  arrests  of  the  guardsmen  came  within 
two  weeks  after  a  conversation,  on  April  28, 
between  Secretary  of  State  Haig  and  Presi- 
dent Duarte,  in  wnich  Haig  emphasized  the 
importance  of  this  case  and  the  investiga- 
tion of  the  killing  of  two  U.S.  agrarian 
reform  workers  in  January  1981.'"  A  subse- 
quent State  Department  cable  to  the  Em- 
bassy in  San  Salvador  reiterated  Haig's  mes- 
sage: 

"The  investigation  of  the  murders,  which 
are  now  reach  (sic)  a  critical  stage,  will  be 
presented  as  a  major  issue  in  Congress's 
consideration  of  our  assistance  for  this  year 
and  next.  The  Secretary  wanted  to  empha- 
size that  his  oxen  efforts  to  defend  our  policy 
will  be  greatly  eased  if  he  can  point  to  sig- 
nificant progress  on  these  investigations, 
particularly  of  the  murders  of  the  church- 
women."  [Emphasis  added.]" 

When  President  Duarte  met  with  the  fam- 
ilies of  the  churchwomen  in  September 
1981,  he  again  insisted  that  Defense  Minis- 
ter Garcia  was  not  in  charge  of  the  investi- 
gation and  that  the  case  was  in  civilian 
hands.''  Nevertheless,  three  months  later, 
when  another'  investigative  effort  was  un- 
dertaken, it  was  a  security  force  officer- 
Major  Adolfo  Medrano  of  the  National 
Guard— who  presided  over  the  gathering  of 
all  testimony.  In  December  1981.  Major  Me- 
drano began  taking  formal  depositions  from 
witnesses  and  potential  suspects,  a  process 
which  continued  until  early  February  1982, 
when  the  case  was  transferred  to  a  civilian 
court." 

A  turning  point  in  the  case  came  in  De- 
cember 1981,  when  two  of  the  original  sus- 
pects were  released  and  two  new  suspects 
were  arrested.  One  of  those  arrested  was 
Carlos  Joaquin  Contreras  Palacios.  a  25- 
year-old  former  guardsman  and  a  recently 
bom-again  Christian.  Having  apparently  un- 
dergone a  crisis  of  conscience,  Contreras 
confessed  his  own  direct  participation  in  the 
murders  and  tied  four  other  guardsmen  to 
the  crime.'*  The  story  presented  by  Con- 
treras was  substantially  corroborated  by  the 
other  guardsman  arrested  in  December,  Sal- 
vador Rivera  Franco. 

A  narrative  of  the  crime 
In  the  testimony  of  Contreras,  Rivera,  and 
several  other  guardsmen,  the  murder  of  the 
churchwomen  is  portrayed  as  a  act  of 
wanton  violence  carried  out  by  a  small 
group  of  low-level  guardsmen  under  the 
command  of  a  brutal  sub-sergeant.  From 
the  various  depositions  taken  under  Major 
Medrano's  sup>ervision,  the  following  picture 
emerges: 

"Mid-afternoon  on  December  2,  1980,  Jean 
Donovan  and  Sister  Dorothy  Kazel  drove  to 
El  Salvador's  international  airport  in  a 
white  Toyota  van,  to  meet  a  number  of  nuns 
who  were  returning  from  a  MaryknoU  con- 
ference in  Nicaragua.  Finding  only  two  of 
the  four  expected  women  on  the  flight,  Ms. 
Donovan  and  Sr.  Kazel  left  the  airport  with 
these  two  individuals  and  returned  later  in 
the  day  to  meet  a  second  flight  from  Nicara- 
gua. Sisters  Ita  Ford  and  Maura  Clarke  were 
on  this  plane. 


"According  to  the  testimony,  Ms.  Donovan 
and  Sr.  Kazel  had  somehow  aroused  the  sus- 
picion of  one  of  the  airport  guardsmen  on 
their  first  visit  to  the  airport;  their  hand- 
bags were  thought  possibly  to  contain  weap- 
ons. The  guardsman  relayed  his  suspicion  to 
his  commanding  officer,  subsergeant  Co- 
llndres,  who  advised  him  to  keep  an  eye  on 
the  two  women. 

"When  Ms.  Donovan  and  Sr.  Kazel  re- 
turned to  the  airport  later  in  the  day  to  pick 
up  Sisters  Ford  and  Clarke,  the  guardsman 
again  notified  Collndres.  who  took  immedi- 
ate action.  He  ordered  five  guardsmen  to 
change  into  civilian  clothes  and  accompany 
him,  armed  with  government-issue  G-3 
rifles,  on  an  unspecified  assignment.  Co- 
llndres next  ordered  the  guardsmen  on  duty 
at  the  airport  entrance  to  halt  aU  outgoing 
traffic  for  several  minutes,  with  the  excep- 
tion of  the  vehicle  driven  by  the  American 
churchwomen.  He  then  headed  out  along 
the  airport  access  road  in  a  National  Guard 
Jeep,  with  his  five  cohorts. 

"When  the  churchwomen's  van  ap- 
proached Colindres'  impromptu  checkpoint, 
he  and  another  guardsman  searched  the 
van  and  interrogated  the  women.  After  a 
few  minutes,  he  told  one  of  his  men  to  drive 
the  van,  with  the  women  as  passengers,  in 
the  direction  of  the  nearby  town  of  Rosario 
de  la  Paz. 

"On  the  outskirts  of  Rosario  de  la  Paz,  the 
National  Guard  Jeep,  which  had  been  es- 
corting the  women's  van,  broke  down  and 
had  to  be  abandoned  at  a  National  Guard 
outpost  in  the  town.  Rivera  Franco  was  left 
to  guard  the  Jeep— thus  separating  him 
from  the  soon-to-be  murder  party— whUe 
the  rest  of  the  men  drove  off  with  the 
women  in  the  Toyota  van. 

"Several  miles  outside  of  town,  Colindres 
directed  the  guardsman  driving  the  van  to 
turn  off  onto  a  secondary  road.  At  an  isolat- 
ed spot  along  this  road,  he  ordered  the  car 
stopped.  It  was  here  that  he  instructed  his 
men  to  shoot  the  women,  an  order  which 
they  obeyed  after  sexuaUy  abusing  the 
women. 

"Having  committed  the  murders,  the 
guardsmen  left  the  women's  bodies  In  a 
roadside  ditch  and  headed  back  to  Rosario 
de  la  Pax  in  the  Toyota  van.  They  found 
Rivera  Franco  waiting  with  two  other  men, 
one  of  whom  was  a  driver  for  the  airport 
Customs  Police;  Colindres  had  phoned  the 
Customs  Police  earlier  to  request  help  with 
the  broken-down  Jeep. 

"Colindres  then  ordered  Rivera  and  the 
two  men  to  follow  him  in  the  Customs 
Police  blue  pick-up  truck.  Driving  the 
Toyota  van  to  a  deserted  location,  the 
guardsmen  unloaded  the  vehicle's  contents 
Into  the  Customs  Police  truck,  poured  kero- 
sene on  the  van,  and  set  It  afire. 

'"According  to  airport  guards,  who  wit- 
nessed the  murderers'  return,  the  Customs 
Police  truck  entered  the  airport  grounds 
with  its  radio  blaring  and  its  headlights 
flashing.  Witnesses  also  saw  a  number  of 
items  being  unloaded  from  the  truck  and 
carried  into  the  National  Guard  barracks— a 
jack,  a  tire,  and  several  cartons  of  English- 
language  printed  matter. 

"In  the  days  foUowlng  the  murders,  Co- 
lindres and  other  guardsmen  were  seen  in 
possession  of  a  number  of  articles  linking 
them  to  the  murders— large  amounts  of 
cash,  women's  watches  and  clothing,  a  tire, 
and  an  automobile  jack.  Colindres  himself 
was  rumored  to  have  suddenly  acquired 
$5,000  In  cash,  some  of  which  he  used  to  buy 
a  television  and  new  living-room  furniture. 

"Speaking  to  another  guardsman  several 
days  after  the  crime,  Colindres  is  reported 


to  have  expressed  confidence  that  the  mur- 
ders would  go  unpunished.  "They  were  sub- 
versive women,'  he  said.  I  don't  believe 
there  wiU  be  any  problem." "  " 

PreparatioTu  for  criminal  prosecution 

On  the  basis  of  this  rendition  of  the 
crime,  the  military  officials  supervising  the 
Investigation  Initiated  legal  action  against 
the  six  suspects.  On  January  26.  1982.  two 
days  before  President  Reagan  was  required 
to  certify  that  good-faith  efforts  had  been 
made  In  solving  the  murders.  Defense  Minis- 
ter Jose  GulUermo  Garcia  announced  that 
the  six  guardsmen  would  go  to  trial  "within 
a  very  few  days."  '• 

On  February  8,  General  Carlos  Vides  Cas- 
anova the  Director  of  the  National  Guard, 
dismissed  the  suspects  from  the  Guard,  as 
Salvadoran  law  prohibits  the  trial  of  mUI- 
tary  personnel  for  murder,  and  remanded 
them  to  the  jurisdiction  of  the  criminal 
court  of  Zacatecoluca."  After  reviewing  the 
available  evidence,  presiding  Judge  Ber- 
nardo Rauda  Murcia  decided,  on  February 
13,  that  five  of  the  former  guardsmen 
should  be  held  for  possible  future  indict- 
ment, while  the  sixth,  Salvador  Rivera 
Franco,  should  be  released  and  charges 
against  him  dismissed.  ■  * 

Judge  Rauda's  overt  rationale  for  dismiss- 
ing the  charges  against  Rivera  Franco  was 
that  he  had  been  left  behind  by  Colindres 
to  guard  the  broken-down  Jeep  and  had  not 
been  directly  involved  in  the  murders.  In  aU 
likelihood,  another  motive  for  the  Judge's 
decision  was  procedural:  Salvadoran  law 
prohibits  a  defendant's  testimony  from 
being  used  to  incriminate  co-defendants; 
with  Rivera  Franco  no  longer  a  defendant, 
his  testimony  became  admissible  as  evidence 
against  the  other  guardsmen." 

III.  JtTDGE  ra0Da's  investigation:  obstacles 

TO  THE  PURSUIT  OP  JUSTICE 

Five  months  have  passed  since  Judge 
Rauda  ordered  the  continued  detention  of 
the  guardsmen,  yet  there  continues  to  be  no 
clear  indication  of  when  the  case  might  be 
brought  to  trial.  Despite  considerable  evi- 
dence linking  the  five  guardsmen  to  the 
murders,  several  factors  suggest  that  a  trial 
may  never  occur. 

Perhaps  the  most  troubling  obstacle 
facing  Judge  Rauda  in  his  handling  of  the 
case  is  intimidation  by  government  security 
forces  and  paramilitary  activists.  Rauda  is 
the  third  judge  assigned  to  this  case;  both 
of  his  predecessors  have  removed  them- 
selves for  unexplained  reasons.'" 

In  El  Salvador.  Judges  and  trial  lawyers 
are  often,  themselves,  the  targets  of  official 
violence.  The  Americas  Watch  Committee/ 
American  CivU  Liberties  Union  January 
1982  Report  on  Human  Rights  in  El  Salva- 
dor notes  that  Salvadoran  Judges  and  trial 
lawyers  "have  Increasingly  become  the  tar- 
gets of  officiaUy  condoned  harassment  and 
violence.""  In  a  recent  report  on  this  sub- 
ject, the  International  Conunission  of  Ju- 
rists reported  that:  'ttlhe  judiciary  has 
been  made  impotent  by  fear,  whUe  magis- 
trates who  have  attempted  to  Investigate 
crimes  attributed  to  the  security  forces  or 
right-wing  groups  have  been  Immediately 
attacked,  and  several  of  them  have  been 
murdered."" 

A  case  in  point  is  the  assassination  at- 
tempt on  March  26.  1980.  against  Judge 
Atillo  Ramirez  Amaya.  who  had  to  flee  the 
country  because  of  his  participation  in  the 
investigation  of  the  murder  of  Archbishop 
Romero." 

The  ICJs  Center  for  the  Independence  of 
Judges  and  Lawyers  in  a  recent  publication 
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reports  an  even  more  "horrtfylng  example 
of  the  practices  of  paramilitary  groups 
which  stUl  operate  with  Impunity  in  El  Sal- 
vador." According  to  this  report: 

tPlive  relatives  of  a  judge  of  San  Salva- 
dor, Including  two  adolescents  and  a  woman 
of  28.  were  assassinated  on  April  14,  1981. 
Their  heads  were  severed  from  their  bodies 
and  laid  at  the  doorstep  of  the  Judge's 
home."** 

Salvadoran  Judges— those  who  survive— 
seem  to  find  ways  to  avoid  the  full  prosecu- 
tion of  homicide  cases.  A  Journalist  who 
interviewed  Judge  Rauda  last  month  report- 
ed: 

"Out  of  sixty  murder  cases  pending  in 
Judge  Rauda's  court  in  the  past  year,  not 
one  was  closed.  This,  he  says,  is  not  tc  men- 
tion the  five  or  six  bodies  he  inspects  each 
week— new  murders  In  which  no  investiga- 
tion is  even  opened."" 

Nationwide  data  on  the  number  of  Salva- 
doran security  forces  brought  to  trisil  and 
convicted  of  homicide  are  not  available,  pre- 
sumably because  such  figures  would  reveal 
am  appalling  paralysis  within  the  Salvador- 
an criminal  Justice  system.  In  an  effort  to 
foster  the  impression  that  abuses  within  the 
armed  services  do  not  escape  punishment, 
the  Salvadoran  government  has  recently  re- 
leased the  results  of  a  28-month  survey  re- 
vealing the  numbers  of  security  force  per- 
sonnel accused  of  crime  who  were  dismissed 
from  the  armed  services  and  delivered  to  ci- 
vilian courts.  While  the  study  lists  84  homi- 
cide suspects  who  were  handed  over  to  civil- 
ian authorities,  no  indication  of  their  subse- 
quent handling  by  the  courts  is  included." 

Procedural  requirements  have  provided 
Judge  Rauda  and  the  Salvadoran  govern- 
ment with  a  convenient  pretext  for  pro- 
longed delay  in  scheduling  a  trail.  According 
to  Salvadoran  law.  evidence  gathered  under 
military  auspices  may  not  be  used  against  a 
defendant  in  civilian  court.  Once  the  case 
was  transferred  to  his  court.  Judge  Rauda 
was  therefore  compelled  to  collect  anew  all 
testimony  and  material  evidence  pertaining 
to  the  case.  The  process  of  re-gathering  tes- 
timony is  reportedly  well  under  way:  sworn 
depositions  from  at  least  forty  witnesses  are 
presently  at  hand.*^  A  second  legal  require- 
ment, however,  has  provided  cause  for  yet 
further  delay:  all  evidence  to  be  used  in 
criminal  proceedings  must  be  obtained 
under  the  supervision  of  the  Judge  within 
the  territorial  limits  of  El  Salvador."  This 
law,  according  to  one  State  Department 
source,  has  been  used  to  disqualify  ballistics 
tests  which  the  FBI  performed,  using  ma- 
chinery which  is  permanently  Installed  in 
the  FBI's  Washington  headquarters.  Unre- 
solved negotiations  regarding  the  possible 
replication  of  these  tests  is  one  current  ob- 
stacle to  a  speedy  trial. 

In  recent  days,  the  U.S.  State  Department 
has  indicated  that  a  trial  might  be  sched- 
uled as  soon  as  early  September."  These  in- 
dications come  less  than  two  weeks  before 
Presient  Reagan  must  certify  that  the  gov- 
ernment of  El  Salvador  is  making  signifi- 
cant efforts  to  comply  with  internationally 
recognized  human  rights,  and  if  pending 
legislation  is  enacted,  that  it  also  is  making 
good-faith  efforts  to  bring  the  churchwom- 
en's  murderers  to  justice. 

The  State  Department's  forecast  for  a 
trial  is  reminiscent  of  an  armouncement 
made  by  Salvadoran  Defense  Minister  Jose 
Ouillermo  Garcia  two  days  before  the  Presi- 
dent's January  1982  certification.  On  Janu- 
ary 26,  General  Garcia  announced  that  the 
six  suspects  in  the  murders  would  go  on 
trial    "within  a  very  few  days."'"  No  trial 


has  been  held  in  the  last  six  months,  and 
former  President  Duarte  reecently  predict- 
ed a  year's  delay  before  a  trial."  Moreover, 
given  Judge  Rauda's  past  record  with  homi- 
cide—not one  of  sixty  murder  cases  closed  in 
the  last  year  "—President  Duartes  predic- 
tion may  be  unduly  optimistic.  When  viewed 
against  this  backdrop,  the  State  Depart- 
ment's forecast  for  a  trial  in  the  next  few 
months  reflect  immediate  political  factors, 
rather  than  a  genuine  commitment  on  the 
part  of  the  Salvadoran  government  to  hold 
a  trial. 

The  acusadOT  particular 

Several  months  ago.  the  U.S.  State  De- 
partment informed  the  families  of  the 
churchwomen  that  they  could  be  represent- 
ed In  Salvadoran  criminal  court  proceedings 
by  an  attorney  who.  in  effect,  would  be  a  co- 
accuser  with  the  Salvadoran  Attorney  Gen- 
eral. As  originally  described  by  the  State 
Department,  this  private  prosecutor,  or  acu- 
sador  particular,  "can  do  anything  which 
the  [public]  prosecutor  could  do— present 
evidence,  file  appeals,  and  participate  In  the 
trial.""  With  these  powers,  according  to 
the  State  Department,  ""[tlhc  acusador  par- 
ticular can  play  an  extremely  important 
role  in  the  prosecution  .  .  .  the  introduction 
of  an  effective  lawyer  Into  the  case  through 
this  mechanism  can  be  the  deciding  element 
in  a  successful  prosecution.  [Emphasis 
added.] " 

In  stark  contrast  to  these  earlier  represen- 
tations, the  State  Department  recently  has 
changed  its  assessment  of  the  acusador's 
powers  and  potential  role.  Department  offi- 
cials now  acknowledge  that  the  acusador 
cannot  present  evidence,  argue  before  the 
Jury  or  cross-examine  witnesses."  With 
such  limitations,  the  acusador  surely  cannot 
be  "the  deciding  factor  in  a  successful  pros- 
ecution." 

Moreover,  in  the  case  of  the  churchwom- 
en's  murder,  intimidation  threatens  to  limit 
further  the  effectiveness  of  the  acusador 
and  has  already  hampered  efforts  to  Identi- 
fy an  attorney  willing  to  assume  the  posi- 
tion. Assisting  in  the  prosecution  of  a  case 
against  gdvenunent  security  forces  entails 
considerable  risk,  as  evidenced  by  the  resig- 
nation under  alleged  threats  of  two  Judges 
assigned  earUer  to  the  case.  Even  if  the  fam- 
ilies are  able  to  locate  an  attorney  who 
agrees  to  function  as  acusador  particular, 
this  individual  may  be  unwilling  to  raise  a 
number  of  important  Issues  relevant  to  the 
case,  especially  where  higher  military  or 
government  authorities  appear  to  be  impli- 
cated. 

Despite  the  constraints  likely  to  be  experi- 
enced by  an  acusador  particular  in  this  case, 
the  presence  of  such  a  figure  at  the  trial 
proceedings  might,  at  a  minimum,  provide 
an  independent  record  of  events.  The  fami- 
lies of  the  churchwomen  have  requested 
that  the  State  Department  provide  them 
with  the  names  of  Salvadoran  lawyers  who 
have  expressed  a  wiUlngneas  to  consider  the 
Job."  They  are  currently  awaiting  a  re- 
sponse. 

IV.  TRX  UmXPLORXD  Qt;XSTI0It  OP  BROADKR 
INVOLVniKIfT 

Since  the  days  Immediately  following  the 
murders,  there  has  been  an  accumulation  of 
evidence  suggesting  the  involvement  of 
higher  military  authorities  or  private  indi- 
viduals in  the  plaiuiing,  execution,  and  later 
concealment  of  the  crime.  To  date,  neither 
the  Salvadoran  government  nor  the  U.S. 
government  has  been  willing  to  pursue  a 
vigorous  investigation  of  this  evidence.  In- 
stead, both  governments  have  seen  fit  to 


asseri  that  responsibility  for  the  crime  lies 
solely  with  the  arrested  guardsmen. 

On  September  30.  1981.  more  than  four 
months  before  the  Salvadoran  military  au- 
thorities completed  their  investigation.  U.S. 
Ambassador  Deane  Hinton  stated  that  the 
investigation  should  be  limited  to  the  six  de- 
tained guardsmen  "who  were  acting  on  their 
own."'^  Ambassador  Hinton  made  this 
statement  at  the  September  1981  meeting 
between  President  Duarte  and  the  church- 
women's  families:  his  words  reflected  clear 
U.S.  endorsement  of  the  Salvadoran  govem- 
ment"s  refusal  to  explore  the  possibility  of 
broader  ties  to  the  killings.  At  the  same 
meeting.  Mr.  Duarte  offered  a  practical  ar- 
gument favoring  a  limited  Investigation:  he 
wsuTied  that,  if  the  Investigation  pointed  to 
senior  military  officials,  no  Salvadoran 
Judge  would  be  willing  to  preside  over  the 
case.** 

When  the  six  guardsmen  were  transferred 
to  civilian  custody  In  February  1982.  Duarte 
once  again  revealed  his  eagerness  to  limit 
the  scope  of  the  investigation.  ""I  am  con- 
vinced that  no  others  participated."  he  said 
at  a  news  conference.  "I  have  the  moral  con- 
viction that  these  are  the  guilty  parties."  ** 

One  person  who  challenges  this  viewpoint 
Is  the  former  U.S.  Ambassador  to  El  Salva- 
dor. Robert  White.  In  an  Interview  pub- 
lished in  July  of  1981.  Ambassador  White 
voiced  his  concern  that  the  efforts  of  mili- 
tary and  civilian  authorities  to  conceal  the 
burial  of  the  churchwomen  pointed  to  a 
broader  involvement  in  the  murders  them- 
selves: 

"I  seriously  doubt  that  there  are  only  six 
guardsmen  Involved.  If  there  were,  there 
wouldn't  have  been  enough  Incentive  for 
the  cover-up  to  have  taken  place.  An  arrest 
of  six  enlisted  men  to  allay  public  opinion  is 
a  very  simple  thing  to  accomplish  .  .  ."  *<> 

Later  that  month.  Ambassador  White  reit- 
erated his  views  in  a  hearing  of  the  House 
Committee  on  Banking,  Finance  and  Urban 
Affairs: 

"There  has  been  nothing  but  a  footdrag- 
glng  on  the  part  of  [the  Salvadoran]  govern- 
ment. And  this  will  continue,  because  no 
murders  are  Investigated.  And  the  reason  Is 
that  if  you  investigate  the  murder  of  the 
American  churchwomen,  you  are  going  to 
find  that  it  was  not  the  responsibility  of 
four  or  six  or  eight  enlisted  men,  but  that  it 
involved  orders  from  responsible  offi- 
cers." ♦' 

Pre-murder  threats 

Among  the  clues  suggesting  possible 
broader  complicity  In  the  murders  Is  a  series 
of  events  which  occurred  In  the  weeks  pre- 
ceding the  crime: 

1.  At  a  meeting  of  the  Salvadoran  Cabinet 
in  November  1980.  Defense  Minister  Jose 
GuUlermo  Garcia  attempted.  In  a  half-hour 
presentation,  to  convince  his  colleagues  that 
nuns  and  priests  in  the  north  of  El  Salvador 
were  "Influencing  people  to  struggle  against 
the  government."  To  reinforce  his  claims. 
Garcia  Introduced  a  weeping  ten-year-old 
boy  from  Chalatenango.  the  town  where 
Sisters  Ita  Ford  and  Maura  Clarke  had  their 
mission.  The  boy  provided  Information  to 
the  assembled  Cabinet  officials  which 
Garcia  regarded  as  proof  that  nuns  and 
priests  In  the  region  were  collaborating  with 
leftists.  Garcia  reportedly  urged  his  col- 
leagues. "We've  got  to  take  steps  against  the 
missionaries."  *« 

2.  In  early  November  1980,  a  sign  was 
tacked  to  the  door  of  the  parish  In  Chala- 
tenango. Issuing  the  grim  warning:  "Anyone 
who  enters  this  house  will  die."  The  mes- 
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sage  was  signed  by  a  group  calling  itself  the 
Mauricio  Borgonovo  anti-communist  bri- 
gade." 

3.  On  the  day  of  the  murders,  a  threaten- 
ing letter  was  received  by  Father  Efrain 
Lopez,  a  member  of  the  Chalatenango 
parish  staff.  The  letter,  signed  by  a  man 
who  identified  himself  as  Roberto  Fogel- 
bach  Perez.  Coordinator  of  the  Anti-Com- 
munist Front,  urged  the  parish  staff  to  "put 
an  end  to  your  wicked  activities  .  .  .  or  .  .  . 
you  will  find  that  you  will  no  longer  be  al- 
lowed to  remain."  ♦♦ 

4.  Another  member  of  the  Chalatenango 
parish  staff  was  approached  on  the  day  of 
the  murders,  at  a  local  movie  house.  This  In- 
dividual was  reportedly  shown  a  piece  of 
paper  containing  a  list  of  names,  including 
Ita  Ford  and  Maura  Clarke,  and  was  told: 

"Here  Is  a  list  of  the  people  we  are  going  to 
kill— and  today,  this  very  night,  we  will 
begin."  ** 

While  the  State  Department  has  con- 
firmed certain  of  the  above  occurrences, 
possible  linkages  between  these  events  and 
the  killings  have  not  been  vigorously 
probed.  The  FBI  has  lifted  fingerprints 
from  the  sign  which  had  been  posted  on  the 
parish  door,  yet  no  attempt  has  been  made 
to  match  these  prints  with  those  of  guards- 
men or  non-military  right-wing  activists  in 
the  area.**  The  name  and  organization  cited 
by  the  author  of  the  threatening  letter  also 
offer  clues  which  neither  the  U.S.  nor  the 
Salvadoran  government  has  pursued. 
Intercepted  radio  trantmisiion 
An  Intercepted  radio  transmission  is  an- 
other unexplained  occurrence  conceivably 
related  to  the  killings.  On  the  afternoon  of 
December  2,  Just  a  few  hours  before  the 
women  were  abducted,  a  radio  communica- 
ton  between  military  units  near  El  Salva- 
dor's International  airport  reportedly  con- 
tained the  words:  "No.  she  didn't  arrive  on 
the  flight.  We'll  have  to  wait  for  the 
next."*'  Sisters  Ita  Ford  and  Mura  Clarke 
did.  in  fact,  arrive  on  a  later  flight  than  ex- 
pected on  the  afternoon  of  December  2. 
Whether  the  Intercepted  radio  transmission 
indicates  a  premedlated  plan  by  Salvadoran 
military  personnel  to  track  down  one  of 
these  women  on  her  arrival  is  a  question 
which  remains  unanswered. 

The  man  who  originally  Informed  the  U.S. 
Embassy  of  the  radio  transmission  Is  a  high- 
ranking  Christian  Democrat  in  El  Salvador. 
While  further  information  In  this  man's 
possession  might  help  to  clarify  the  rela- 
tionship of  the  transmission  to  the  murders, 
he  has  chosen  to  remain  anonymous,  alleg- 
edly because  of  a  fear  of  reprisal.  The  sensi- 
tivity of  this  particular  issue  was  highlight- 
ed by  U.S.  Ambassador  Deane  Hinton.  In  a 
letter  to  Congressman  Robert  A.  Roe:  ""The 
reluctance  by  the  source  of  the  airport  con- 
versations report  to  testify  openly  is  one  of 
many  examples  of  individuals  who.  aware  of 
the  consequences  of  speaking  openly  about 
a  subject  which  others  want  to  remain 
hidden,  opts  for  saying  nothing."  ** 
The  questioning  ofSr.  Maria  Rieckelman 
While  the  exact  relevance  of  the  radio 
transmission  to  the  case  remains  uncertain. 
It  is  noteworthy  that  airport  guardsmen  re- 
vealed through  other  actions,  on  the  day  of 
the  murders,  a  particular  attentiveness  to 
North  American  women  passing  through 
the  facility.  Another  participant,  along  with 
Ita  Ford  and  Maura  Clarke,  in  the  Mary- 
knoll  Sisters'  annual  meeting  In  Nicaragua 
was  another  Maryknoll  Sister,  Maria  Rieck- 
elman. When  Sr.  Rieckelman's  return  flight 
to  the  United  States  stopped  over  In  El  Sal- 


vador on  the  morning  of  December  2,  three 
Salvadoran  guardsmen  armed  with  hip  guns 
boarded  the  plane  and  Interrogated  several 
of  the  passengers  in  transit.  Sr.  Rieckelman 
was  approached  twice  by  these  guardsmen, 
who  expressed  repeated  interest  in  the  des- 
tination of  her  travels.* »  When  asked,  in 
February  1982,  whether  the  guardsmen  who 
boarded  Sr.  Rieckelman's  flight  have  been 
located  and  Interviewed  regarding  their  mo- 
tives and  concerns  on  that  occasion,  the  U.S. 
State  Department  said  that  they  had  not 
identified  these  Individuals. »" 

Cortez  and  the  Hans  Christ  connection 
Another  suggestion  of  broader  Involve- 
ment In  the  killings  has  surfaced  through 
the  allegations  of  a  Salvadoran  expatriate 
referred  to  In  news  articles  and  State  De- 
partment memoranda  as  "Cesar  Cortez."  In- 
formation about  Cortez  has  come  through 
Intermediaries  and  Is  therefore  Incomplete 
and  Impossible  to  verify.  Yet.  according  to 
these  sources.  Cortez  claims  that  he  was  an 
accessory  to  the  murders,  serving  as  the 
driver  for  three  non-airport-based  National 
Guardsmen  and  two  hacienda  police  officers 
who  participated  In  the  killings.  Cortez  also 
alleges  that  he  received  his  orders  from 
Hans  Christ,  the  businessman  Implicated  In 
the  January  1981  murders  of  two  U.S.  agrar- 
ian reform  workers  in  El  Salvador,  Michael 
Hammer  and  Mark  David  Pearlman.  Cortez 
makes  yet  a  further  claim— that  Hans 
Christ  was  In  communication  with  U.S.  mili- 
tary officials  immediately  preceding  the 
killing  of  the  U.S.  churchwomen.*'  To  date, 
the  Lawyers  Committee  has  been  unable  to 
obtain  sufficient  information  either  to 
refute  or  confirm  any  of  these  allegations. 

According  to  the  State  Department, 
Cortez  Initially  sought  to  meet  confidential- 
ly with  officials  In  the  U.S.  Embassy  in 
Mexico  City.  In  an  unsigned  letter,  he  iden- 
tified himself  as  "the  only  witness  to  the 
violation  and  murder  in  cold  blood  of  the 
nuns  and  the  social  workers  [Hammer  and 
Pearlman],"  and  asked  U.S.  authorities  to 
""notify  me  in  the  Mexican  newspapers  if 
they  want  to  see  me  in  the  VS.  Consulate, 
and  if  the  meeting  will  be  confidential."*' 
The  U.S.  Embassy  apparently  responded  by 
placing  paid  advertisements  In  leading 
Mexico  City  newspapers.  Presiunably  fear- 
ing for  his  safety.  Cortez  chose  not  to 
appear  at  the  Embassy,  but  Instead  revealed 
his  story  through  an  intermediary. 

While  Cesar  Cortez  has  been  beyond  the 
reach  of  U.S.  and  Salvadoran  officials,  the 
same  has  not  been  true  for  Hans  Christ, 
who  has  been  living  in  Miami  for  the  past 
several  months.  In  that  city,  he  has  waged  a 
long  legal  battle  to  oppose  an  extradition  re- 
quest filed  by  the  Salvadoran  government, 
which  seeks  his  return  to  El  Salvador  as  a 
suspect  in  the  Hammer  and  Pearlman  mur- 
ders. In  February.  1982.  at  a  meeting  be- 
tween the  families  and  Assistant  Secretary 
of  State  Thomas  Enders.  the  State  Depart- 
ment was  asked  why  Christ  had  never  been 
interviewed  about  the  churchwomen's  case. 
In  April,  the  State  Department  Informed 
the  families:  "We  are  discussing  with  the 
FBI  the  possibility  of  a  formal  Interview 
with  Hans  Christ.""  Today,  more  than  five 
months  after  the  meeting  with  Assistant 
Secretary  of  State  Enders,  no  such  Inter- 
view has  taken  place. 

Further  clues,  further  evasions 
The  failure  to  probe  Hans  Christ's  knowl- 
edge of  and  possible  involvement  In  the 
churchwomen's  murders  is  a  reflection  of  a 
general  unwillingness,  on  the  part  of  both 
U.S.  and  Salvadoran  authorities,  to  interro- 


gate possible  accomplices  other  than  the  ar- 
rested, low-level  guardsmen.  Other  manifes- 
tations of  this  unwillingness  Include  the  fol- 
lowing: 

1.  The  FBI  failed  to  question  rigorously 
the  sergeant  who  was  Colindres  Aleman's 
commanding  officer.  Colindres.  the  princi- 
pal actor  In  the  killing  according  to  the  gov- 
ernment's investigation,  was  a  subsergeant 
In  December  1980.  His  commanding  officer, 
a  sergeant  whose  name  is  being  withheld  by 
the  State  Department,  has  subsequently  re- 
tired and  is  living  in  the  United  SUtes. 
When  Interviewed  ty  the  FBI  on  February 
10.  1982.  the  sergeant  admitted  that  Co- 
lindres had  confessed  to  the  murders;  this  is 
a  confession  which  Colindres  has  not  given 
under  formal  questioning."  The  State  De- 
partment has  not  indicated  when  the  ser- 
geant heard  Colindres'  confession,  but  it 
seems  likely  that  Colindres  Informed  his  Im- 
mediate superior  of  the  crime  shortly  after 
iU  commission.  In  the  hope  of  gaining  sup- 
port for  his  efforts  to  conceal  the  crime.  If 
this  is  the  case,  the  sergeant  is  guilty— along 
with  the  Salvadoran  military  and  civilian  of- 
ficials who  participated  in  the  hasty  burial 
of  the  women  on  December  3.  1980— of  at- 
tempting to  conceal  a  multiple  murder. 

It  Is  unclear  whether  the  sergeant  was 
specifically  asked  about  his  own  possible  In- 
volvement, not  merely  in  concealing  but  also 
In  planning  and  officially  or  unofficially  au- 
thorizing the  crime.  On  this  Issue,  the  State 
Department  has  ambiguously  reported  that 
"the  Interviewed  sergeant  did  not  say  that 
he  had  any  prior  knowledge  of  the  mur- 
ders."*' This  response  may.  In  fact.  Imply 
that  a  question  on  the  matter  was  never 
posed.  The  sergeant,  in  any  case,  was  never 
given  a  polygraph  examination. 

2.  National  Guard  Lieutenant  Daniel 
Mejla,  the  officer  In  charge  of  the  district 
which  included  the  airport,  has  not  been 
Interviewed  by  U.S.  or  Salvadoran  authori- 
ties.'* Information  In  Lt.  Mejla's  possession 
could  provide  Important  clues  regarding 
higher-level  instigation  or  endorsement  of 
the  murders. 

3.  Three  U.S.  military  officers  who  were 
serving  in  El  Salvador  in  December  1980. 
tmd  whose  names  have  been  raised  In  con- 
nection with  the  case  have  been  cleared  by 
the  FBI.  although  the  FBI  has  refused  to 
divulge  the  means  by  which  It  has  estab- 
lished their  non-involvement.  In  February 
1982,  the  families  of  the  churchwomen  re- 
quested that  the  FBI  explore  the  possibUity 
that  three  high-level  U.S.  military  officers. 
Colonels  Cruz,  Cummings  and  Bosch,  were 
In  communication  with  Hans  Christ  in  the 
days  Immediately  preceding  the  murders." 
On  April  13.  the  State  Department  replied 
that  "none  of  the  three  military  officers  .  .  . 
held  any  discussion  of  the  churchwomen.  by 
name  or  in  general,  with  Salvadoran  govern- 
ment officials  or  members  of  the  oligarchy' 
prior  to  the  murders.  "••  When  questioned 
by  the  Lawyers  Committee  about  the 
manner  In  which  the  officer's  limocence  was 
ascertained,  a  State  Department  official 
close  to  the  investigation  Indicated  that  the 
FBI  had  explicitly  requested  that  lU  means 
of  questioning  the  colonels  be  kept  confi- 
dential.** It  was  made  clear,  however,  that 
the  colonels  had  not  been  subjected  to  poly- 
graph examinations. 

4.  In  its  polygraph  examination— with  FBI 
technical  assistance— of  the  six  guardsmen 
arrested  In  the  spring  of  1981.  Salvadoran 
military  investigators  only  questioned  one 
of  the  guardsmen.  Sub-sergeant  Colindres 
Aleman.  regarding  the  involvement  of 
higher  officials.  Even  the  examination  of  co- 
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lindres  on  this  issue  was  restricted  to  a 
single  question:  "Did  you  receive  instruc- 
tions or  orders  to  attacic  [atentara]  those 
women?"  Colindres'  negative  response  to 
this  question,  one  of  the  only  responses  he 
gave  which  registered  "no  deception"  on  the 
polygraph,  seemed  to  satisfy  his  interroga- 
tors on  this  crucial,  highly  complex  issue.'" 
5.  The  FBI  has  neglected  to  analyze  the 
fingerprints  of  area  security  forces,  thereby 
leaving  unidentified  12  of  the  13  prints 
found  on  the  churchwomen's  Toyota  van.  In 
the  spring  of  1981.  the  FBI  compared  the 
fingerprints  found  on  the  van  to  those  of 
the  six  guardsmen  then  held  in  connection 
with  the  killings.  One  of  these  prints,  found 
near  the  door  handle  of  the  vehicle,  corre- 
sponded to  ihe  right  thumb  impression  of 
Sub-sergeant  Colindres  Aleman.*'  Subse- 
quently to  this  initial,  limited  analysis,  the 
FBI  has  made  no  effort  to  compare  the  re- 
maining twelve  fingerprints  to  the  prints  of 
other  security  forces  personnel  who  were 
sUtioned  in  the  vicinity  of  the  airport  on 
December  2.  1980.  In  a  confidential  cable 
dated  March  13,  1981,  the  American  Embas- 
sy in  Ea  Salvador  referred  to  "roughly  85 
[security  force]  people  in  the  area  of  the 
airport  on  the  evening  of  December  2."  •'  In 
justifying  the  FBI's  failure  to  obtain  and 
analyze  the  fingerprints  of  these  individ- 
uals, the  State  Department  tried,  a  year 
later,  to  minimize  the  total  number  of  secu- 
rity forces  of  possible  relevance  to  the  case. 
In  a  statement  released  to  the  families  of 
the  churchwomen  in  April  1982.  the  State 
Department  claimed  that  "at  no  time  on  the 
night  of  December  2,  1980.  were  there  85 
guardsmen  present  around  the  airport." 
'  The  Department  referred  instead  to  a  "total 
airport  detachment  of  the  National  Guard" 
amounting  to  24  men.*'  In  esUblishing  this 
new.  vastly  reduced  estimate  of  security 
forces  in  the  airport  area,  the  SUte  Depart- 
ment was  choosing  to  ignore  a  number  of 
relevant  groups:  the  airport-based  Customs 
Police,  at  least  one  of  whom  is  thought  to 
have  assisted  the  murderers  in  disposing  of 
the  churchwomen's  van;  •*  hacienda  police 
officers  stationed  in  the  general  area,  whom 
Cortez  implicated  in  the  murders:  "  and  de- 
tachments of  additional  National  Guard 
forces.  The  relevance  of  investigating  neigh- 
boring National  Guard  units  is  underscored 
by  the  fact  that  Colindres  and  his  men  actu- 
ally visited  one  such  outpost  immediately 
prior  to  murdering  the  churchwomen:  ac- 
cording to  the  evidence  gathered  by  the  Sal- 
vadoran  military  investigators,  the  guards- 
men deposited  their  broken-down  Jeep  at  a 
National  Guard  post  in  Rosario  de  la  Paz 
htioTt  continuing  toward  the  scene  of  the 
crime  in  the  churchwomen's  van.'»  Despite 
these  circumstances,  the  State  Department 
seems  decidedly  unwilling  to  push  for  a 
broader  examination  of  fingerprint  evi- 
dence. 

6.  There  has  been  insufficient  follow-up 
investigation  concerning  early  references  to 
a  red  Toyota  %-ton  pick-up  truck  seen  leav- 
ing the  scene  of  the  crime,  and  to  a  possibly 
corresponding  red  paint  smear  found  on  the 
churchwomen's  white  Toyota  van.  On  I>e- 
cember  19.  1980.  the  Special  Investigative 
Commission  reported  that  "a  red  Toyota  %- 
ton  pick-up  was  seen  leaving  (the  crime 
scene)  at  about  11:00  p.m.  on  December  2" 
and  that  "a  red  splotch  on  the  burned  van  " 
of  the  churchwomen  was  being  checked  to 
determine  whether  the  paint  splotch  "could 
be  the  result  of  a  collision  Ijetween  that  van 
and  the  red  Toyota  pick-up."*'  By  February 
1981.  the  Maryknoll  Sisters'  Office  of  Social 
Concerns,  which  has  been  actively  monitor- 


ing the  investigation,  received  word  from  a 
source  which  it  considered  reliable  that  the 
FBI  had  matched  the  red  splotch  on  the 
burned  van  with  a  red  Toyota  pick-up  be- 
longing to  the  Sheraton  hotel  in  San  Salva- 
dor. It  should  be  noted  that  this  hotel,  of 
which  Hans  Christ  is  a  partowner,  was  the 
scene,  a  month  later,  of  the  brutal  murders 
of  the  U.S.  agrarian  reform  workers,  Mi- 
chael Hanuner  and  Mark  David  Pearlman. 

Subsequent  to  the  FBI's  alleged  matching 
of  the  paint  splotch  and  a  Sheraton  truck, 
the  State  Department  has  claimed.  In  a 
communication  with  the  families  of  the 
churchwomen,  that  "the  FBI  could  not  de- 
termine the  source  of  the  paint  scraping."'* 
Some  individuals  close  to  the  investigation 
believe  that  references  to  the  blue  Customs 
Police  truck,  which  appear  in  formal  deposi- 
tions taken  in  December  1981  by  the  Salva- 
doran  military,  may  have  been  fabricated  in 
an  attempt  to  explain  away  the  Investiga- 
tive Commission's  initial  references  to  a  red 
vehicle. 

7.  There  has  been  no  explanation  of 
guardsmen's  references  to  large  quantities 
of  cash  In  Sub-sergeant  Colindres'  posses- 
sion in  the  days  following  the  murders.  In 
their  sworn  testimony  before  Major  Me- 
drano.  several  National  Guardsmen  sta- 
tioned at  the  airport  at  the  time  of  the  kill- 
ings recalled  nunors,  shortly  after  the  kill- 
ings, that  Sub-sergeant  Colindres  had  sud- 
denly gained  possession  of  approximately 
$5,000  in  cash.  Colindres'  alleged  purchases 
of  new  living  room  furniture,  a  television, 
and  other  luxuries  in  the  days  following  the 
murders  tended  to  confirm  this  rumor  in 
the  eyes  of  a  number  of  guardsmen."  On 
the  basis  of  careful  research,  the  Maryknoll 
Order  has  established  that  the  two  Sisters 
arriving  in  El  Salvador  were  carrying  only 
$175  in  cash.'"  These  facts  raise  the  possi- 
bility that  Colindres  may  have  been  paid  a 
substantial  sum  of  money  for  his  services  as 
a  killer.  Neither  the  U.S.  nor  the  Salvadoran 
government  has  given  this  evidence  ade- 
quate attention. 

v.  THB  ROLE  Of  THE  tTHITED  STATES 

Prom  the  morning  of  December  4,  19G0, 
when  Ambassador  White  was  told  about  the 
deaths  of  the  churchwomen,  the  United 
States  has  monitored  and  assisted  in  the  in- 
vestigation. Initially  the  case  was  treated  as 
a  matter  of  top  priority  at  the  highest  levels 
of  the  government.  Subsequently,  however, 
the  government's  commitment  to  a  full  and 
fair  investigation  has  diminished  dramati- 
cally. 

The  Rogers- BotcxUer  misrion 
Faced  with  preliminary  evidence  suggest- 
ing the  involvement  of  Salvadoran  security 
force  personnel  in  the  killings.  President 
Carter  decided,  on  December  5,  1980,  to  sus- 
pend all  military  and  economic  assistance  to 
El  Salvador  pending  a  further  investiga- 
tion." The  following  day,  he  dispatched  to 
El  Salvador  a  three-person  investigative 
team  headed  by  Assistant  Secretary  of  State 
Wilham  Bowdler  and  William  Rogers,  a  pri- 
vate attorney  and  former  Assistant  Secre- 
tary of  SUte.  The  mission  was  charged  with 
a  dual  function:  to  serve  as  a  preliminary 
factfinding  group  into  the  deaths  of  the 
churchwomen;  and  to  examine  the  structure 
of  the  government  security  forces  in  El  Sal- 
vador, with  a  view  toward  helping  to  bring 
them  under  closer  control. 

Shortly  after  its  return  to  the  United 
States,  the  Rogers-Bowdler  mission  report- 
ed to  the  President: 

"We  made  every  effort  ...  to  persuade  the 
authorities  of  El  Salvador  of  the  need  for  as 


complete  and  thorough  an  investigation  as 
possible,  so  that  those  responsible  could  be 
brought  to  justice. "  " 

The  mission  relayed  the  Junta's  expres- 
sion of  "profound  regret "  regarding  the 
murders  and  its  promise  to  pursue  the  inves- 
tigation "wherever  It  led  anywhere  in  the 
country  at  any  level."  " 

The  mission  also  reported  the  following: 
.  .  because  local  authorities,  certainly 
the  National  Guard  and  Civil  Guard  soldiers 
present  at  the  informal  burial  on  December 
3,  and  possibly  their  local  commander,  knew 
at  least  after  the  fact  that  four  women  had 
been  brutally  murdered  and  had  cause  to 
believe  that  they  were  Americans— yet  pro- 
vided no  information  to  our  Embassy,  there 
is  a  high  probability  that  an  attempt  was 
made  to  conceal  the  deaths."  [Emphasis 
added.]  '* 

The  mission  recommended  that  the 
United  States  "provide  maximum  coopera- 
tion" to  the  Special  Investigative  Commis- 
sion and  urged  that  the  FBI  "participate  di- 
rectly in  the  work  of  the  Commission"  be- 
cause "[dlolng  so  would  enhance  the  pros- 
pects of  its  legitimacy  as  well  as  chances  for 
ultimate  success."  " 

Although  it  viewed  the  creation  of  the 
Commission  '"as  a  positive  response  to  the 
tradegy,"  the  mission  warned  the  President: 

"We  entertain  no  Illusions.  The  Investiga- 
tion of  crime  even  in  our  own  country  is  not 
always  climaxed  by  success.  And  the  process- 
es of  law  and  civil  justice  are  not  very  evi- 
dent in  El  Salvador  at  the  present  time." 
[Emphasis  added.]'* 

Resumption  of  military  aid 

Despite  obvious  problems  with  the  investi- 
gation, the  U.S.  government  resumed  eco- 
nomic aid  to  El  Salvador  on  December  17, 
1980."  One  month  later,  and  a  week  before 
Ronald  Reagan  became  President,  the  Staie 
Department  announced  that  military  aid  to 
El  Salvador  would  also  be  resumed.  In  justi- 
fying this  action,  the  State  Department 
issued  a  press  statement  asserting  that 
progress  was  being  made  in  the  investiga- 
tion.'* This  position  conflicted  sharply  with 
the  judgment  of  Ambassador  White,  the 
senior  official  within  the  State  Department 
who  was  most  familiar  both  with  El  Salva- 
dor and  the  circumstances  surrounding  the 
crime.  In  testimony  before  the  House  For- 
eign Affairs  Committee  on  February  25, 
1981,  White  revealed  his  misgivings.  Refer- 
ring to  the  State  Department's  initial  deci- 
sion to  suspend  United  States  assistance  to 
El  Salvador,  he  commented: 

"...  the  agreement  that  was  reached  was 
that  we  would  wait  a  month  and  then  decide 
whether  a  serious  investigation  was  under 
way  or  not. 

"During  that  time,  our  reporting  from  the 
embassy  consistently  showed  that  there  was 
no  such— there  was  no  serious  investigation 
under  way. 

"...  there  was  no  serious  investigation 
into  the  death  of  the  nuns,  and  as  far  as  I 
am  concerned  there  never  has  been  and  I 
know  of  no  evidence  to  say  that  that  situa- 
tion has  changed."  " 

In  a  subsequent  cable  to  the  Department 
responding  to  criticism  for  his  previous 
public  comments.  Ambassador  White  wrote 
the  following: 

'"All  the  evidence  we  have  ...  is  that  the 
Salvadoran  government  has  made  no  serious 
effort  to  investigate  the  killings  of  the  mur- 
dered women."  •" 
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Diminishing  U.S.  commitment  to  a  full 

investigation 
As  the  investigation  moved  ahead  at  a  gla- 
cial pace.  State  Department  officials  sought 
to  diminish  its  importance.  On  one  level, 
they  emphasized  that  the  U.S.  government 
was  continuing  its  pressure  for  a  thorough 
investigation  and  stressed  that  progress  in 
fact  was  l>eing  made;  on  another  level,  the 
same  officials  endorsed  the  Salvadoran  gov- 
ernment's refusal  to  explore  questions  per- 
taining to  broader  involvement  in  the  kill- 
ing. 

Robert  White,  who  had  been  replaced  as 
Ambassador  in  February  1981,  criticized  the 
State  Department  on  this  point.  Mr. 
White's  own  involvement  in  the  case  from 
December  3,  1980,  until  his  dismissal,  led 
him  to  conclude  that  there  was  no  serious 
investigation  in  progress.  When  questioned 
by  the  Senate  Foreign  Relations  Committee 
on  April  9,  1981,  Mr.  White  recounted  one 
conversation  he  had  with  a  State  Depart- 
ment official: 

'"When  I  suggested  that  the  Acting  Assist- 
ant Secretary  of  State  telephone  me  to  say 
[how]  we  could  reconcile  our  two  positions— 
that  was  in  my  last  days  at  the  Embassy— 
that  it  was  their  position  that  progress  was 
taking  place  In  the  Investigation,  that  my 
position  was  that  no  serious  investigation 
was  underway,  well,  his  point  is  that  you 
can  have  progress  in  an  investigation  and 
still  not  have  a  serious  investigation  under- 
way. To  me  this  is  fundamentally  dishon- 
est"" 

When  Michael  Donovan.  Jean  Donovan's 
brother,  voiced  the  families'  concern  about 
the  apparent  lack  of  progress.  Assistant  Sec- 
retary of  State  for  Inter-American  Affairs 
Thomas  Enders  responded: 

"Let  me  again  assure  you  that  we  will  do 
everything  possible  to  ensure  that  all  those 
responsible  for  this  terrible  crime  are 
brought  to  justice."" 

Yet,  two  months  earlier,  in  a  February  17 
meeting  with  the  families,  Mr.  Enders  dis- 
counted evidence  suggesting  the  possible  in- 
volvement of  higher-ranking  officials.*'  He 
echoed  Ambassador  Hlnton's  statement, 
made  to  the  families  in  a  meeting  on  Sep- 
tember 30,  1981.  that  the  Investigation 
should  be  limited  to  the  six  detained  guards- 
men.** 

Similarly.  In  their  respective  meetings  and 
correspondence  with  the  families,  both  As- 
sistant Secretary  Enders  and  Ambassador 
Hlnton  eagerly  sought  to  quell  questions 
concerning  the  apparent  lack  of  progress  in 
the  case.  As  Ambassador  Hlnton  wrote  to 
William  Ford.  Ita  Ford's  brother,  on  March 
11, 1982: 

"My  hope  Is  that  my  responses  will  serve 
to  allay  the  doubts  and  concerns  which  you 
have  and  which  are  shared  by  other  family 
members.  .  .  ."" 

In  one  telephone  conversation.  Ambassa- 
dor Hlnton  suggested  that  "rough  stuff" 
might  be  an  appropriate  interrogation  tech- 
nique to  push  the  investigation  ahead,  and 
asked  Mr.  Ford  whether  the  families  would 
endorse  such  an  approach. ••  Mr.  Ford  later 
recalled  the  conversation  and  offered  his 
own  observations: 

"Ambassador  Hlnton.  during  that  conver- 
sation, said  that  eyewitness  evidence  or  a 
confession  would  be  necessary  to  convict  the 
six,  and  he  asked  my  opinion  of  the  use  of 
"extraordinary  means"  to  get  that  informa- 
tion. When  I  asked  Ambassador  Hlnton  If 
he  wanted  my  approval  for  the  United 
States  to  conduct  or  supervise  the  torture  of 
the  six,  he  suggested  there  was  no  other 
means  of  getting  Information.  I  do  not  know 


whether  Ambassador  Hlnton  was  telling  me 
that  the  United  SUtes  uses  or  condones  tor- 
ture in  El  Salvador,  or  whether  he  was 
trying  to  get  me  to  say  I  wanted  the  men 
tortured,  but  either  alternative  is  sicken- 
ing." *' 

During  the  first  months  following  the  kill- 
ings, both  Secretary  of  SUte  Alexander 
Haig  and  U.N.  Ambassador  Jeane  Kirkpat- 
rick  made  highly  inflammatory  remarks 
about  the  churchwomen.  On  December  16. 
1980,  while  she  was  still  U.N.  Ambassador- 
designate,  Mrs.  Kirkpatrick  told  an  Inter- 
viewer: 

"...  I  don't  think  the  government  [of  El 
Salvador]  was  responsible  [for  the  mur- 
ders.] 77ie  nuns  were  not  just  nuru;  the  nuns 
loere  political  activists. 

"We  ought  to  be  a  little  more  clear-cut 
about  this  than  we  usually  are.  They  were 
political  activists  on  behalf  of  the  Frente 
and  somebody  who  Is  using  violence  to 
oppose  the  Frente  killed  them."  »•  [Empha- 
sis added.] 

After  much  pressure  from  the  families 
and  Members  of  Congress.  Ambassador 
Kirkpatrick  finally  sought  to  clarify  her 
sUtement  following  several  months  of  si- 
lence. In  a  letter  to  Senators  Percy  and  Pell, 
she  wrote: 

"My  point  was  that  order  had  broken 
down  In  El  Salvador,  that  murders  were 
being  committed  by  tradltionals,  murders 
were  being  committed  by  revolutionaries, 
murders  were  being  committed  by  simple 
criminals  and  that  more  and  more  people 
and  institutions  were  polarized  and  drawn 
into  the  civil  war.  Under  these  circum- 
stances any  kind  of  identification  or  per- 
ceived identification  with  one  of  the  con- 
tending sides  involves  one  in  the  conflict 
.  .  .  TTius  the  nuns,  two  of  whom  I  said  were 
reported  to  have  just  returned  from  Nicara- 
gua and  to  have  ties  in  the  Santanista  [sic] 
junta,  were  perceived  not  just  as  nuns  teach- 
ing school  children  but  as  political  activists 
on  behalf  of  the  Frente.""  [EmphasU 
added.] 

Assistant  Secretary  of  SUte  Enders  reiter- 
ated Ambassador  Kirkpatrick's  clarification 
In  a  letter  to  Michael  Donovan  on  April  20, 
1982.  In  his  letter,  Enders  explained  that 
"her  comment  was  taken  out  of  the  context 
of  a  broader  discussion  of  the  character  of 
the  struggle  In  El  Salvador."'"  He  added 
that  her  words  were  "spoken  as  a  political 
analyst  attempting  to  describe  dispassion- 
ately a  tragically  violent  scene."  " 

Even  more  disturbing  than  Ambassador 
Kirkpatrick's  sutements  were  allegations 
made  by  Secretary  of  State  Alexander  Halg, 
in  testimony  before  the  House  Committee 
on  Foreign  Affairs: 

"I  would  like  to  suggest  to  you  that  some 
of  the  Investigations  would  lead  one  to  be- 
lieve that  perhaps  the  vehicle  that  the  nuns 
were  riding  in  may  have  tried  to  run  a  road- 
block or  may  have  accidentally  been  per- 
ceived to  have  been  doing  so,  and  there  may 
have  been  an  exchange  of  fire.  And  perhaps 
those  who  inflicted  the  casualties  sought  to 
cover  it  up.  This  could  have  been  at  a  very 
low  level  of  both  competence  and  motiva- 
tion in  the  context  of  the  issue  Itself."  [Em- 
phasis added.]" 

Despite  SUte  Department  confirmation 
that  there  was  no  evidence  to  support  Secre- 
tary Halg's  hypothesU,"  the  Secretary  has 
not  retracted  his  remarks. 

Freedom  of  information  reoueits 
Prom  the  time  the  U.S.  Embassy  in  El  Sal- 
vador learned  of  the  women's  disappear- 
ances on  December  3.  1980,  the  U.S.  govern- 
ment has  been  privy  to  most  of  the  Informa- 


tion gathered  in  the  Salvadoran  govern- 
ment's investigation,  including  a  substantial 
amount  of  informantlon  obUined  with  the 
active  assistance  of  the  FBI.  The  families  of 
the  churchwomen  have  filed  requests  under 
the  federal  Freedom  of  Information  Act 
(FOIA)*«  with  four  federal  agencies,  to  gain 
access  to  documents  conUlnlng  this  infor- 
mation. The  four  agencies  are  the  Depart- 
ment of  SUte,  the  FBI,  the  CIA  and  the  De- 
fense Intelligence  Agency.  The  families  seek 
access  to  government  documenU  in  the 
hope  of  ascertaining  what  has  delayed  the 
Investigation  and  whether  it  has  been  com- 
plete and  accurate.  Each  of  the  four  agen- 
cies has  exhibited  great  reluctance  to  re- 
lease the  requested  materials. 

The  families  filed  their  FOIA  request  with 
the  Department  of  SUte  on  June  29,  1981. 
seeking  access  to  all  agency  cables,  memo- 
randa, reports,  letters,  or  other  records 
which  relate  either  to  the  deaths,  or  to  any 
Investigations  Into  those  deaths."  To  date, 
a  total  of  133  documents  have  been  released, 
while  the  SUte  Department  continues  to 
resist  the  release  of  74  other  documents 
dated  prior  to  the  filing  of  the  FOIA  re- 
quest." While  a  SUte  Department  official 
close  to  the  Investigation  has  acknowledged 
that  new  materials  perUlning  to  the  case 
have  arrived  "on  a  dally  basis "  over  the  past 
several  months,"  no  document  dated  more 
recently  than  June  29,  1981,  has  been  re- 
leased. 

Subsequent  requests  for  Information  were 
filed  with  the  FBI,  CIA  and  Defense  Intelli- 
gence Agency  on  March  11.  1982."  To  daU. 
the  families  have  received  only  two  docu- 
ments—newspaper articles— pursuant  to 
these  requests."  The  government's  lack  of 
cooperation  and  attention  to  this  case  Is 
perhaps  best  Ulustrated  by  a  letter  from  the 
CIA  to  the  families  on  April  8,  1982.  It 
notes: 

"Before  we  can  conduct  a  meaningful 
search  of  our  files  under  the  names  of  the 
four  Individuals,  we  need  to  have  [the  mur- 
dered churchwomen's]  full  names  and  basic 
biographic  daU.  At  the  very  least,  we  need 
the  date  and  place  of  birth  for  each  individ- 
ual. Without  such  Information  it  will  be  dif- 
ficult if  not  Impossible  for  us  to  distinguish 
between  individuals  with  the  same  or  simi- 
lar names.  We  will  also  require  proof  of 
death,  such  as  a  copy  of  their  respective 
obituaries  or  death  certificates." '"" 

The  agency  also  requested  the  families  to 
provide  notarized  sUtements  attesting  to 
kinship  before  It  would  grant  a  search  and 
reproduction  fee  waiver.'"' 

On  June  18,  1982,  nearly  a  year  after  the 
families  filed  their  FOIA  request  with  the 
SUte  Department.  91  members  of  the 
House  of  RepresenUtives  sent  a  letter  to 
the  four  agency  heads  on  behalf  of  the  fam- 
Ules.  The  RepresenUtives  noted  that  the 
families'  requests  "have  been  met  with  In- 
credible delays  and  unresponsiveness,"  and 
urged  the  agencies  to  expedite  their  process- 
ing of  the  FOIA  requests  and  to  release  all 
documents  relating  to  the  deaths  and  the 
subsequent  Investigation.'"'  On  June  30, 
1982,  William  H.  Webster,  Director  of  the 
FBI,  responded  to  RepresenUtive  Richard 
Ottlnger,  one  of  the  letter's  originators,  by 
repeating  the  FBI's  refusal  to  release  any 
documents.  Mr.  Webster  asserted  that  all 
relevant  FBI  documents  are  exempt  from 
FOIA  disclosure  provisions  for  one  of  two 
reasons:  first,  they  are  properly  classifled  in 
the  Intereste  of  national  defense  or  foreign 
policy:  or  second,  "to  release  information 
would  Impede  the  ability  of  law  enforce- 
ment personnel  to  conduct  tf  thorough  ex- 
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amination  and  effective  prosecution,  and 
might  well  preclude  a  fair  and  impartial 
trial."'" 

Pmidtntial  certification 
On  December  29.  1982.  Congress  adopted 
legislation  authorizing  appropriations  for 
fiscal  years  1982  and  1983  for  foreign  mili- 
tary and  economic  aid.'"*  The  legislation 
authorized  the  President  to  extend  military 
aid  to  El  Salvador  only  if  he  first  certified 
to  Congress  that,  among  other  things,  the 
Salvadoran  government  "has  made  good 
faith  efforts  both  to  investigate  the  murders 
of  the  six  United  States  citizens  in  El  Salva- 
dor in  December  1980  and  January  1981  and 
to  bring  to  justice  thc>s«*  responsible  for 
those  murders."  "" 

On  January  28.  1982.  in  compliance  with 
the  legislation's  deadline.  President  Reagan 
certified  to  Congress  that  the  Salvadoran 
government  had  met  all  of  the  conditions 
precedent  to  continued  military  aid.  includ- 
ing those  relating  to  good-faith  efforts  in 
solving  the  murder  of  the  four  churchwom- 
en.'" 

Two  days  earlier,  the  Salvadoran  govern- 
ment announced  that  the  suspects  would  go 
on  trial  "within  a  very  few  days."""  This 
announcement  was  simply  incorrect.  Under 
Salvadoran  law  an  extensive,  time-consum- 
ing Judicial  investigation  must  take  place 
before  any  trial  can  be  held.  Six  months 
later  there  is  still  no  trial  scheduled. 

VI.  CORCLUSIOR 

Based  on  its  examination  of  available  in- 
formation pertaining  to  the  killing  of  the 
four  U.S.  churchwomen  and  to  the  subse- 
quent investigation  of  these  crimes,  the 
Lawyers  Committee  for  International 
Human  Rights  concludes: 

(1)  There  is  little  doubt  that  the  women 
were  killed  by  members  of  Salvadoran  secu- 
rity forces. 

(2)  While  the  five  former  National 
Guardsmen  now  in  custody  clearly  were  in- 
volved in  the  killing,  there  is  unexplained 
circumstantial  evidence  suggesting  that 
they  may  have  been  acting  in  collusion  with 
their  superiors. 

(3>  Despite  assurances  in  January  1982 
that  the  trial  of  the  suspected  guardsmen 
would  take  place  "within  a  very  few  days," 
no  trial  has  occurred  and  no  date  has  been 
set  for  such  a  trial. 

(4)  Reasonable  estimates,  including  the 
prediction  of  former  President  Duarte,  indi- 
cate that  the  investigative  process  of  the 
court  proceedings  against  the  former 
guardsmen  may  not  be  completed  for  some 
months:  moreover,  there  is  a  distinct  possi- 
bility that  no  one  will  be  tried  and  punished 
for  the  murders. 

(5)  The  general  breakdown  in  the  judicial 
process  in  El  Salvador  has  seriously  imped- 
ed progress  in  this  case.  Presiding  Judge 
Bernardo  Rauda  Murcia  and  the  prosecut- 
ing attorney  are  and  will  continue  to  be 
hampered  In  their  pursuit  of  Justice  by 
actual  or  anticipated  intimidation  from  gov- 
ernment security  forces  and  paramilitary 
death  squads. 

(6)  Leaders  of  the  current  government  of 
El  Salvador,  particularly  the  President  of 
the  Constituent  Assembly.  Roberto  D'Au- 
buisson.  are  hostile  to  the  investigation  or 
punishment  of  any  security  force  members 
in  this  case. 

(7)  There  has  been  an  unwillingness  on 
the  part  of  both  the  Salvadoran  and  U.S. 
governments  to  pursue  evidence  suggesting 
that  higher-ranking  military  officers  or 
paramilitary  groups  may  have  been  Involved 
in  the  killings.  This  evidence  includes  the 
following: 


At  a  cabinet  meeting  in  November  1980, 
Defense  Minister  Jose  GuiUermo  Garcia 
stated  that  the  church  workers  in  the  north 
of  El  Salvador  "were  Influencing  people  to 
struggle  against  our  government."  Accord- 
ing to  accounts  of  this  meeting,  he  urged  his 
colleagues:  "We've  got  to  take  steps  against 
the  missionaries." 

In  early  November  1980.  a  sign  was  tacked 
to  the  door  of  the  parish  In  Chalatenango. 
where  the  churchwomen  were  working, 
warning:  "Anyone  who  enters  this  house 
will  die."  This  ominous  message  was  signed 
by  the  Mauricio  Porgonovo  anti-Communist 
brigade,  a  paramilitary  force. 

On  the  day  of  the  murders,  a  member  of 
the  parish  staff  received  a  letter  from  an- 
other warning  that  the  church  workers 
must  "put  an  end  to  your  wicked  activities." 

On  the  same  day,  another  member  of  the 
parish  staff  received  a  list  of  names,  includ- 
ing Ita  Ford  and  Maura  Clarke.  He  was  told: 
"Here  Is  a  list  of  the  people  we  are  going  to 
kUl— and  today,  this  very  night,  we  will 
begin. 

(8)  Neither  government  has  actively  pur- 
sued a  number  of  important  clues: 

The  FBI  has  failed  to  question  adequately 
the  sergeant  immediately  superior  to  Sub- 
sergeant  Colindres  Aleman.  the  alleged 
principal  actor  in  the  killing  according  to 
the  Salvadoran  government's  own  investiga- 
tion. This  man  is  now  living  in  the  United 
States. 

Neither  the  FBI  nor  Salvadoran  authori- 
ties have  interviewed  Lt.  Daniel  Mejia.  the 
officer  in  charge  of  the  district  which  in- 
cluded the  airport  on  the  night  of  the  kill- 
ings. 

The  FBI  has  failed  to  interview  Hans 
Christ,  the  Salvadoran  businessman  impli- 
cated in  the  killing  of  Michael  Hammer  and 
Mark  Pearleman,  and  whose  name  has  been 
linked  to  this  case.  Mr.  Christ  also  Is  living 
in  the  United  SUtes. 

The  FBI  has  failed  to  obtain  or  examine 
fingerprints  and  ballistics  samples  from  79 
of  the  85  security  force  members  who  were 
In  the  area  of  the  airport  on  the  night  of 
the  killings. 

The  FBI  has  completed  iU  investigation 
of  three  United  SUtes  military  officers  who 
were  then  serving  in  El  Salvador,  but  re- 
fuses to  divulge  the  means  by  which  it  has 
established  their  non-involvement. 

(9)  In  recent  months,  officials  of  the 
United  States  government,  particularly 
those  of  the  Department  of  State,  have 
sought  to  downplay  the  importance  of  this 
case  by  suggesting  that  the  investigation  is 
progressing  smoothly:  that  only  the  five 
low-ranking  guardsmen  are  culpable;  and 
that,  in  any  case,  the  nuns  were  political  ac- 
tivists supporting  the  leftist  rebels  against 
the  Salvadoran  government. 

(10)  Agencies  of  the  United  States  govern- 
ment have  exhibited  great  reluctance  to 
comply  with  Freedom  of  Information  re- 
quests for  documents  in  their  possession 
containing  infonnatlon  on  the  killings  and 
the  subsequent  investigation. 

Based  on  these  findings  and  unresolved 
issues,  the  Lawyers  Committee  for  Interna- 
tional Human  Rights  further  concludes: 
there  has  been  insufficient  progress  in  the 
Investigation  into  the  killings  from  the  be- 
ginning: in  the  last  six  months,  the  govern- 
ment of  El  Salvador  has  not  made  good 
faith  efforts  to  investigate  the  murders  and 
bring  to  justice  those  responsible:  there  is 
no  basis  to  warrant  certification  by  the 
President  on  this  matter. 
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Officer.  U.S.  Department  of  SUte.  July  M.  1982 

'"Trial  U  Due  (or  Six  Suapecta  In  Salvador  Slay- 
ing of  Nuns."  The  New  York  Times.  January  27, 
1982. 

<  "Salvador  Land  Redlatributinn  Plana  Have  Been 
Shelved.  Duarte  Asserts."  The  New  York  Times. 
June  7.  1983.  p.  A6. 

*  An  Americas  Watch  Report— n.8.  Reporting  on 
Human  Rlghu  In  El  Salvador:  Methodology  At 
Odds  With  Knowledge  (New  York.  NY..  June 
1982).  p.  TS.  Appendix  D:  U.S.  Embassy  In  San  Sal 
vador  Report  on  Security  Forces  Personnel  Dis- 
missed from  the  Armed  Forces.  Oct.  15.  1979  to 
Feb.  26.  1982  as  Provided  by  the  Salvadoran  Nation 
al  Police. 

*The  reconstruction  of  events  has  been  prepared 
from  several  account*.  Including:  WUliam  D. 
Rogers.  William  O.  Bowdler.  Lulgl  R.  Elnaudl, 
'Report  to  the  President  of  Special  Mission  to  El 
Salvador,"  December  12.  1980:  John  Dlngea,  "New 
EMdence  on  Missionaries'  Deaths  In  Salvador  Sug. 
gesu  Official  Plot,  Pacific  News  Service.  July  3. 
1981;  and  an  unpublished  report  of  the  ""Cleveland 
Team."  December  7.  1980. 

'  "Aftermath  of  Four  Brutal  Murders."  Time,  De- 
cember 22,  1980.  p.  40, 

*PBI  Status  Report  on  the  Investigation.  April 
10.  1981.  This  report  appears  In  the  Lawyers  Com- 
mittee for  International  Human  Rights.  A  Report 
on  the  Investigation  Into  the  Killing  of  Four  Amer- 
ican Churchwomen  In  B  Salvador  (New  York.  N.Y.. 
September  1981).  Appendix  F. 

*"6  Salvadorans  Held  for  Murders,"  The  Wash- 
ington Post.  May  10.  1981. 

■°D.8.  Department  of  SUte.  cable  from  Secretary 
of  State  Halg  to  U.S.  Embany.  San  Salvador.  April 
1981. 

'  >  Ibid. 

■•  Duarte's  comments  on  this  matter  were  record- 
ed In  minutes  of  a  meeting  held  at  the  home  of 
Archbishop  Thomas  Hlckey  of  Washington.  D.C.. 
on  September  30.  1981.  The  minutes  were  taken  by 
William  P.  Ford,  brother  of  slain  Sister  IU  Ford. 

"  Translated  transcripts  of  the  depositions  were 
made  available  to  the  churchwomen's  families  by 
the  C.S.  Det>artment  of  SUte.  February  17,  1982. 

i<  "Salvador  Jails  Two  For  Murder  of  Nuns,"  the 
Washington  Post.  Februry  9.  1982. 

■■  This  narrative  was  constructed  from  the  trans- 
lated trmnscrlpu  of  the  depositions  taken  by  Major 
Adolfo  Medrano.  from  December  1981  through  Feb- 
ruary 1982,  supra  note  13. 

■•  "Trial  Is  Due  (or  Six  SuspecU  In  Salvador  Slay- 
ing of  Nuns,"  The  New  York  Times.  January  27. 
1982. 

■'  ""Six  Salvadoran  Soldiers  Face  Court  In  the 
Slaying  of  American  Nuns.""  "The  New  York  "Times. 
February  11,  1982:  "Salvadorans  Arraigned  in  Nuns' 
Deaths. "  The  Washington  Poet,  Pebrtiary  II.  1982. 

'■  "Ex-Guardsman  Freed  In  Nun  Deaths,"  The 
Washington  Post.  February  14,  1982.  p.  A35:  "Judge 
in  Salvador  Frees  One  of  six  In  Nuns"  Deaths,""  "The 
New  York  Times.  February  14.  1982 

'•  VS.  Department  of  SUte.  "SUtus  of  the  Pros- 
ecution." February  17.  1982. 

■0  "Salvadorans  Arraigned  In  Nuns'  Deaths,"  The 
Washington  Post.  February  11.  1982.  See  Julia 
Preston.  "Report  from  San  Salvador  on  New  Infor- 
mation In  the  Investigation  of  the  Four  VS.  Nuns 
Killed  in  El  Salvador"  ("All  Things  Considered." 
National  Public  Radio.  June  20,  1982). 

«'  Americas  Watch  Committee  and  The  American 
Civil  Liberties  Union,  Report  on  Human  rights  In 
El  Salvador  (New  York:  Vintage  Books.  1982).  p. 
102. 

"  Ibid.  p.  102.  Quoted  from  International  Com- 
mission of  Jurists  (IC;J).  "Human  rlghU  In  the 
World:  El  Salvador,  38  ICJ  Review  3  (June  1981), 
P.« 

"Ibid.,  p.  102. 

'<n>ld..  p.  103.  Quoted  (rom  International  Com- 
mission of  Jurists  Center  for  the  Independence  of 
Judges  and  Lawyers  (CUL).  "Case  ReporU:  El  Sal- 
vador.'"  In  7  CIJL  Bulletin  15.  p.  28. 

"•Julia  Preston,  "Report  from  San  Salvador  on 
New  Information  In  the  Investigation  of  the  Four 
U.S.  Nuns  Killed  In  El  Salvador"  ( 'All  Things  Con- 
sidered.' National  Public  Radio.  June  20.  1982). 

"Americas  Watch  Report,  supra  rtote  5. 

•'  Ibid. 

'■Telephone  conversations  between  Phillip  War- 
burg of  the  Lawyers  Committee  for  International 
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Human  Rights  and  U.S.  Oovemment  officials  close 
to  the  Investigation.  June  1982. 

"Telephone  conversation  between  Philip  War- 
burg of  the  Lawyers  Committee  for  International 
Human  Rights  and  Peter  Romero.  Salvadoran  Desk 
Officer.  U.S.  Department  of  SUte.  July  14.  1982; 
conversation  between  William  P.  Ford  and  Thomas 
O.  Enders,  Assistant  Secretary  of  SUte,  July  15, 
1982. 

'°  "Trial  Is  due  (or  Six  SuspecU  In  Salvador  Slay- 
ing of  Nuns."  The  New  York  Times.  January  27, 
1983. 

"The  New  York  Times.  June  7,  1982,  supra  note 
4. 
"See  text  accompanying  note  35,  supra. 
"Department  of  SUte.  "SUtus  of  the  Prosecu- 
Uon."  February  17.  1983. 
'« Ibid. 

"Telephone  conversation  between  Philip  War- 
burg o(  the  Lawyers  Committee  (or  International 
Human  Rights  and  Peter  Romero.  Salvadoran  Desk 
Officer.  U.S.  Department  of  SUte.  July  14,  1982. 

"See  Letter  from  Philip  Warburg,  Lawyers  Com- 
mittee for  International  Human  Rights  to  Jeffrey 
Smith.  Assistant  Legal  Adviser  for  Law  Enforce- 
ment and  Intelligence  Affairs.  U.S.  Department  of 
SUte,  July  2,  1983. 

"Mary  McOrory.  '"Pressure  Over  Missionaries" 
Deaths  Is  Only  Card  Duarte  Holds."  The  Washing- 
ton Post,  October  1.  1981,  p.  A3. 

"William  P.  Ford  unpublished  minutes  o(  meet- 
ing between  President  Duarte  and  the  church- 
women's  (amines,  held  at  the  home  o(  Archbishop 
James  Hlckey  of  Washington.  D.C..  September  30, 
1981. 

"""Judge  In  Salvador  Frees  One  of  Six  In  Niuu' 
Deaths."  The  New  York  Times.  February  14.  1983. 
"John  DInges.  "New  Evidence  on  Missionaries" 
Deaths  In  El  Salvador  Suggests  Official  Plot.""  Pa- 
cific News  Service.  July  3,  1981. 

••Testimony  of  Robert  White  to  the  Subcommit- 
tee on  International  Development  of  the  House 
Committee  on  Banking,  Finance,  and  Urban  Af- 
fairs. July  33.  1981. 
•'John  DInges.  supra  note  40. 
•'John  DInges.  supra  note  40.  This  sign  was 
handed  over  to  the  U.S.  Embassy  In  San  Salvador 
at  some  point  prior  to  April  13.  1983.  See  U.S.  De- 
partment of  SUte.  Responses  to  17  of  23  questions 
posed  by  the  churchwomen"*  families  at  a  meeting 
with  SUte  Department  officials,  on  February  17, 
1982.  Attachment  to  letter  from  L.  Craig  John- 
stone. Director  of  Central  American  and  Panamani- 
an Affairs,  U.S.  Department  of  SUte.  to  William  P. 
Ford,  April  13, 1982. 

••The  text  of  this  letter.  In  Spanish  and  In  trans- 
lation was  given  to  the  families  of  the  church- 
women on  February  17,  1982,  by  the  UJS.  SUte  De- 
partment. 
••John  DInges.  supra  note  40. 
••U.S.  Department  o(  SUte.  Responses  to  17  o(  23 
questions  posed  by  the  churchwomen"*  (amilles  at  a 
meetUig  with  SUte  Department  oKlclals.  on  Febru- 
ary 17,  1982.  Attachment  to  letter  (rom  L.  Craig 
Johiutone,  Director  of  Central  American  and  Pana- 
manian Af(alrs,  U.S.  Department  o(  SUte.  to  Wil- 
liam P.  Ford.  April  13.  1982. 

•'""Two  Jailed  (or  Murder  o(  Nuns,"  The  Wash- 
ington Post,  February  9,  1982. 

•■Letter  from  Deane  R.  Hinton.  U.S.  Ambassador 
to  El  Salvador,  to  U.S.  Congressman  Robert  A.  Roe, 
November  9,  1981. 

••The  Washington  Post.  February  9,  1982,  supra 
note  4. 

•0 Transcript  of  Sr.  Maria  Rieckelmans  Uped  re- 
sponse to  a  series  of  questons  posed  by  Sr.  Helene 
OSullivan.  Maryknoll  Sisters,  Office  of  Social  Con- 
cerns, Osslning.  New  York.  Interview  conducted  In 
February  1982. 

"Amos  A.  Kermlsch,  "'U.S.  seek*  *hadowy  wlt- 
ness  who  said  he  saw  nuns  slain,"  The  Plain  Dealer. 
Cleveland.  Ohio.  January  21.  1982.  p.  1  f(. 

"U.S.  Department  o(  SUte.  cable  (rom  Secretary 
o(   SUte    Alexander    Halg    to    U.S.    Embas*y    In 
Mexico.  September  1981.  Reterence  to  anonymou* 
letter  received  In  Washington,  D.C..  dated  July  21, 
1981. 
"U.8.  Department  o(  SUte.  supra  note  46. 
"  Ibid. 
"Ibid. 
"Ibid. 

"  Meeting  o(  Churchwomen's  (amilles  with  SUte 
Department  ofdcials.  February  17.  1982. 
"  U.S.  Department  o(  SUte.  supra  note  46. 
"Telephone  conversation  between  Philip  War- 
burg, Lawyers  Committee  (or  International  Human 


Rights,  and  Je((rey  Smith,  Assistant  Legal  Adviser 
(or  Law  En(orcement  and  Intelligence  A((alrs,  U.S. 
Department  o(  SUte.  July  1.  1982. 

•°  U.S.  Department  of  SUte.  Reponses  to  remain- 
ing six  of  23  questions  posed  by  the  churchwomen's 
(amilles  at  a  meeting  with  SUte  Department  offi- 
cials, on  February  17.  1982.  Attachment  to  letter 
from  L.  Craig  Johnstone,  Director,  Office  of  Cen- 
tral American  Affairs,  U.S.  Department  of  SUte.  to 
Mrs.  Judy  Keough  (sic).  June  29,  1982. 

■■  U.S.  Department  of  SUte.  supra  note  46. 

•'U.8.  Department  of  SUte.  confidential  cable 
from  U.8.  Embassy  In  San  Salvador.  March  13, 
1981.  Declassified  and  released  to  churchwomen's 
families  on  June  23.  1982.  pursuant  to  the  families' 
Freedom  of  Information  Act  request,  filed  June  29, 
1981. 

"U.S.  Department  of  SUte,  supra  note  46. 

■•National  Ouard  testimony,  supra  notes  13  and 
15. 

■'Amos  A.  Kermlsch,  supra,  note  51. 

■■National  Ouard  testimony,  supra  notes  13  and 
15. 

■'Letter  from  Sister  Helene  O'Sulllvan.  Mary- 
knoll Sisters  Office  of  Social  Concerns,  to  U.S.  Con- 
gressman Michael  D.  Barnes.  May  28,  1982.  Attach- 
ment: "The  Red  ToyoU  V.  Ton  Plck-Up:  One  Exam- 
ple of  the  Ijick  of  Progress  In  the  Investigation  Into 
the  Deaths  of  the  Four  Churchwomen  in  El  Salva- 
dor. 

■*  U.8.  Department  of  SUte,  supra  note  46. 

■■National  Ouard  testimony,  supra  notes  13  and 
15. 

''Financial  accounting  documents  provided  by 
Sister  Rose  Anna  Tobln,  Maryknoll  Sisters,  Balboa, 
Panama. 

'  ■  See  VS.  Department  of  SUte,  Press  SUtement. 
January  14. 1981. 

""Report  to  the  President  of  Special  Mission  to 
El  Salvador"  (Rogers-Bowdler  Report),  December 
13,  1980,  at  7,  as  transmitted  In  a  U.S.  Department 
of  SUte  cable  from  the  Secretary  of  SUte  to  the 
U.S.  Embassy  In  El  Salvador,  December,  1980. 

•'Ibid. 

'•Ibid. 

"Ibid.,  p.  9. 

"Ibid. 

"  See  U.S.  Department  of  SUte.  Press  Statement, 
January  14, 1981. 

'■  Ibid. 

'*  Testimony  of  Ambassador  Robert  White  before 
the  Sulx»nunlttee  on  Foreign  Operations  of  the 
House  Appropriations  Committee,  Pebniary  35, 
1981. 

■°  U.S.  Department  of  State  cable  from  Ambassa- 
dor Robert  White  to  the  Secretary  of  SUte,  date 
unknown. 

■■  Testimony  of  Robert  White  before  the  Senate 
Foreign  Relations  Committee,  April  9,  1981. 

■■  Letter  from  Thomas  O.  Enders.  Assistant  Sec- 
retary of  SUte  for  Inter-American  Affairs,  to  Mi- 
chael R.  Donovan,  April  20,  1982. 

"  On  February  17.  1982.  member*  of  the  families, 
their  attorney,  and  a  repreaenutlve  of  the  Mary- 
knoll Order  met  with  Mr.  Enders  and  other  SUte 
Department  officials. 

'•  See  Text  accompanying  note  37,  supra. 

"Letter  from  Ambassador  Deane  R.  Htnton  to 
WUllam  P.  Ford,  March  11,  1983. 

•■  See  Letter  from  Ambassador  Deane  R.  Hinton 
to  RepresenUtlve  Robert  A.  Roe,  November  9, 1981, 
p.  4. 

■'  Letter  from  William  P.  Ford  to  RepresenUtlve 
Gerry  E.  Studds.  August  7.  19B1.  at  3. 

**  "Ambassador  Kirkpatrlck:  Reagan-Ap(>olnted 
Democrat  Speaks  Her  Mind  on  World,  Domestic 
Politics."  The  Tampa  Tribm.e,  December  35,  1980. 

■•  Letter  from  Jeane  J.  Kirkpatrlck  to  Senator 
Charles  H.  Percy  and  Senator  Claiborne  Pell,  date 
unknown. 

*°  Letter  from  Thomas  O.  Enders,  Assistant  Sec- 
retary of  SUte  for  Inter-American  Affairs,  to  Mi- 
chael R.  Donovan.  April  30,  1982. 

■■Ibid. 

"Testimony  of  Secretary  of  SUte  Alexander 
Halg  before  the  House  Committee  on  Foreign  Af- 
fairs, March  18,  1981. 

•'  See  Letter  from  David  E.  Slmcox.  SUte  Depart- 
ment Bureau  of  Inter-American  Affairs,  to  William 
P.  Ford,  April  16,  1981.  Mr.  Slmcox  wrote,  "the  sug- 
gestion that  the  car  was  attempting  to  run  a  road- 
block was  only  one  theory  and  not  a  fact." 

••  Freedom  of  Information  Act.  5  U.8.C.  sec.  552, 
et  seq..  as  amended. 

••  Letter  from  Michael  H.  Posner.  Executive  Di- 
rector of  the  Lawyers  Committee  (or  International 


Human  Rights,  to  n.S.  Department  of  SUte,  June 

29,  1981.  ^ 

•■To  date,  the  SUte  Department  has  identified 
208  of  its  documents  that  are  relevant  to  the  kill- 
ing. On  December  23,  1981,  the  SUte  Department 
released  99  documents,  9  of  which  were  subject  to 
deletion*,  and  on  June  23.  1982,  it  released  34  docu- 
ments, 23  of  which  were  subject  to  deletions.  Let- 
ters (rom  John  R.  Burke,  Deputy  Assistant  Secre- 
tary o(  SUte,  to  Michael  H.  Posner,  Lawyers  Com- 
mittee (or  International  Human  Rights.  December 
23,  1981,  and  June  23.  1982. 

"  Telephone  conversation  between  Philip  War- 
burg, Lawyers  Committee  (or  International  Human 
Rights,  and  Peter  Romero.  Salvadoran  Desk  Offi- 
cer. U.8.  Department  of  SUte.  June  30,  1982. 

■•  Letter*  from  Michael  H.  Posner,  Lawyers  Com- 
mittee for  Inlematlonal  Human  Rights,  to  FBI, 
CIA  and  Defense  Intelligence  Agency,  March  11, 
1983. 

•■Letter  from  Donald  W.  Goodman,  Chief  of 
Staff,  Defense  Intelligence  Agency,  to  Michael  H. 
Posner,  Lawyer*  Committee  for  International 
Human  Rights.  April  16.  1983. 

'"o  Letter  from  John  E.  Bacon,  Information  and 
Privacy  Coordinator.  Central  Intelligence  Agency, 
to  Michael  H.  Posner.  Lawyers  Committee  for 
International  Human  Rights.  April  8.  1983. 

■•'Ibid. 

■"Letter  originated  by  RepresenUtlve  Richard 
L.  Ottinger,  Mary  Rose  Oakar  and  Peter  Peyser,  to 
William  Webster.  Director,  FBI:  William  J.  Casey, 
Director,  CIA:  Lt.  Gen.  James  A.  Williams.  Direc- 
tor. Defense  Intelligence  Agency:  and  Alexander 
Halg.  Secretary  of  SUte.  June  18.  1981. 

'■'Letter  from  WUllam  H.  Webster.  Director, 
FBI,  to  RepresenUtlve  Richard  L.  Ottinger,  June 

30.  1983. 

'••International  Security  and  Development  Co- 
operaton  Act  of  1981,  D.L.  97-113.  95  SUt.  1519. 

'•■  nUL,  P.L.  (97-113  sec.  738(e). 

'••see  The  White  House.  Justification  for  Presi- 
dential Determination  to  Authorize  Continued  Se- 
curity Assistance  for  El  Salvador.  January  28.  1983. 

101  "Xrlal  is  Due  for  Six  SuspecU  In  Salvador 
Slaying  of  Nuns,"  The  New  York  Times,  January 
37, 1982.« 


ORDERS  FOR  THURSDAY 

ORDER  FOR  TRX  RXCOCNITIOll  OP  SKHATOR 
CHILES 

Mr.  STEVENS.  Mr.  President,  I  ask 
unsmimous  consent  that  tomorrow, 
after  the  time  for  the  two  leaders 
under  the  standing  order,  there  be  a 
special  order  entered  for  the  Senator 
from  Florida  (Mr.  Chiles)  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  TRAWSACTIOH  OF  ROtJTIHE  MORMIHG 
BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
time  of  the  special  order  tomorrow 
there  be  a  period  for  the  transaction 
of  routine  morning  business  for  a 
period  to  expire  at  9:45  a.m.  during 
which  Senators  may  speak  therein  for 
not  to  exceed  5  minutes^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  there 
is  an  order  to  convene  tomorrow  morn- 
ing at  9  a.m.;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Is  there  any  further 
business  to  come  before  the'Senate? 
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If  there  be  no  further  business  to 
come  before  the  Senate,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  at  6:58 
p.m.,  the  Senate  recessed  until  Thurs- 
day, July  22,  1982,  at  9  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  21,  1982: 


Dkpartment  or  State 

Arthur  H.  Davis.  Jr.,  of  Colorado,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Paraguay. 

George  W.  Landau,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Venezuela. 

Robert  Werner  Duemllng,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 


of  the  United  States  of  America  to  the  Re- 
public of  Suriname. 

Nicholas  Piatt,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Zambia. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  1 1  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

As  we  bow  our  hearts  in  prayer,  we 
are  conscious  that  we  do  so  in  a  land 
where  we  can  express  our  faith  and 
experience  the  freedom  so  precious  to 
us.  Yet.  even  as  we  thank  You.  O  God. 
for  this  gift,  we  remember  those  peo- 
ples who  live  in  oppression  and  cannot 
enjoy  the  liberty  by  which  we  have 
been  blessed.  Protect,  guard,  and  give 
hope  to  those  people  whose  human 
rights  are  denied,  and  may  they  sense 
our  prayer  of  support  and  fellowship 
as  they  seek  to  know  more  fully  those 
good  gifts  that  You  have  given 
through  Your  creation.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
tmiined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WEBER  of  MinnesoU.  Mr. 
Speaker,  pursuant  to  clause  1.  rule  I.  I 
demand  a  vote  on  agreeing  to  the 
Chair's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quonmi  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  358,  nays 
26.  answered  "present"  1,  not  voting 
49.  as  follows: 


[Roll  No.  196] 

YEAS-358 

AdtUbbo 

Beard 

Brinkley 

Akaka 

Bedell 

Brodhead 

AlboeU 

Benedict 

Brooks 

Alexander 

Benjamin 

Broomfield 

Anderson 

Bennett 

Brown  (CO) 

Andrews 

Bereuter 

BroyhUl 

Annunzio 

Bethune 

Burton.  Phillip 

Anthony 

Bevlll 

Butler 

Archer 

BiasKi 

Byron 

Ashbrook 

Bingham 

Campbell 

Aspln 

Bliley 

Carman 

AuCoin 

Boggs 

Carney 

Badham 

Boner 

Chappell 

Bafalis 

Bonior 

Chappie 

Bailey  (MO) 

Bonker 

Cheney 

Bailey  (PA) 

Bouquard 

Clausen 

Barnard 

Breaux 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daiuiemeyer 

Daschle 

Daub 

Davis 

E)eckard 

DeNardis 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

E:d  wards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans  (IN) 

Pary 

Paacell 

Pazio 

Fenwick 

Ferraro 

Fiedler 

Plndley 

Pish 

Fithian 

Flippo 

Florio 

FoglletU 

Foley 

Ford  (MI) 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gtnn 

Glickman 

Gonzalez 

(3ore 

Gradison 

Gramm 

Green 

Gregg 


Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HiUis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

MaUui 

Mattox 

Mavroules 

MazEoll 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 


McHugh 

McKinney 

Mica 

Michel 

Miller  (CA) 

MineU 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

M(X)rhead 

Morrison 

Mottl 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rousaelot 

Roybal 

Rudd 

Ruaso 

Santini 

Sawyer 

Schneider 

Schulze 

Schumer 

Seiberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 


Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solan 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 


Atkinson 

Barnes 

Beilenson 

Coughlin 

Dreier 

Emerson 

Evans (lA) 

Fields 

Forsythe 


Tauke 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

NAyS-26 

Gejdenson 

Goodling 

Harkin 

Hawkins 

Hller 

Jacobs 

Johnston 

LeBoutUUer 

Miller  (OH) 


Whit«hurst 

Whitley 

Whittaker 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (FL) 

Zablockl 


Mitchell  (MD) 

Murphy 

Roemer 

Sabo 

Schroeder 

Walker 

Washington 

Young  (AK) 


ANSWERED  •■PRESENT"-1 
Ottinger 
NOT  VOTING— 49 


Applegate 

Fowler 

Rinaldo 

Blanchard 

Frenzel 

Rodlno 

Boland 

Goldwater 

Rose 

BoUlng 

Gray 

Rosenthal 

Bowen 

Jeffries 

Savage 

Brown  (CA) 

Jones  (NO 

Scheuer 

Brown  (OH) 

Jones  (TN) 

Simon 

Burgener 

Long  (LA) 

Smith  (PA) 

Burton,  John 

Marks 

Solomon 

Chisholm 

Martin  (NY) 

Tauzin 

Clay 

Martinez 

Whltten 

de  la  Garza 

McCloskey 

WiUiams  (OH) 

Dellums 

Mikulski 

Yates 

Derrick 

Moffeti. 

Young  (MO) 

Ertel 

Murtha 

Zeferetti 

Pord(TN) 

Pepper 

Fountain 

Richmond 

D  1115 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


VIOLENCE  CANNOT  BE 
RATIONALIZED 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  for  the 
past  5  years.  I  have  served  as  chair- 
man of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  which 
today  has  126  members.  Our  purpose 
is  to  try  and  advance  a  stronger  U.S. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  syml>ol  identifies  statemenu  or  insertions  which  are  not  spolcen  by  the  Meml)er  on  the  floor. 
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role  in  the  ongoing  struggle  for  peace 
and  Justice  in  Northern  Ireland. 

Prom  the  outset,  and  in  fact, 
throughout  my  14  years  in  Congress  I 
have  condemned  the  use  of  violence  In 
Northern  Ireland.  I  rise  today  to  de- 
nounce two  especially  despicable  acts 
of  violence  which  tooit  place  yesterday 
in  London.  The  provisional  IRA  tools 
credit  for  2  bombings  which  killed  8 
soldiers  and  2  horses  and  injured  51 
persons  including  more  than  half  who 
were  iimocent  bystanders. 

Violence  of  this  type  cannot  be  ra- 
tionalized—nor should  it  be.  The  goal 
of  peace.  Justice,  and  human  rights 
will  never  be  achieved  by  violence 
whether  civilian  or  official.  I  renew 
my  call  for  all  sides  to  end  violence 
and  instead  work  for  an  immediate 
and  lasting  political  solution  to  this 
longstanding  crisis. 


ODE  TO  THE  BOHEMIAN  CLUB 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEYSER.  Mr.  Speaker,  I  was 
reading  in  the  paper  about  some  of 
our  leaders  going  off  to  camp  the 
other  day  and  so  I  felt  I  would  express 
my  feelings  in  verse.  This  is  the  "Ode 
to  the  Bohemian  Club": 

Ode  to  the  Bohemiam  Club 
With  deficits  high  and  unemployment  still 
growing 
I  was  pleased  to  see  where  our  leaders  are 
going 
Messrs.  Meese  and  Smith  with  Weinberger 
in  tow 
Will  go  to  camp  with  men  who  earn  lots  of 
dough 
They  call  it  a  club  where  intellects  meet 

To  hear  them  all  talk  must  be  a  real  treat 
They  don't  allow  women  to  work  or  to  play 
You  can  bet  how  they  feel  about  old  ERA 
It  seems  that  the  men  like  to  walk  around 
bare 
Sipping  their  drinks  in  the  cooling  night 
air 
To  the  ladies  I  say  and  I  don't  mean  to  be 
rude 
Count  your  blessings  for  not  seeing  Ed 
Meese  in  the  nude  > 


LABOR  WOES  CONTINUE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  figures  re- 
leased yesterday  by  the  Bureau  of 
Labor  Statistics  have  reaffirmed  that 
Reaganomics  is  not  working.  The 
Bureau  announced  that  nearly  23.4 
million  Americans  were  unemployeed 
at  some  point  during  1981,  the  first 
full  year  of  the  Reagan  Presidency. 

This  means  that  one  in  every  five 
potential  workers  were  without  work 
for  some  time  during  the  year.  Predict- 
ably, the  number  of  black  Americans 
unemployed  for  a  portion  of  1981 
reached  record  levels  of  over  30  per- 


cent. None  of  these  statistics  Include 
people  so  discouraged  that  they  did 
not  even  look  for  Jobs  in  1981. 

As  each  day  passes  and  more  cold 
statistics  are  revealed.  It  becomes  clear 
to  all  of  us  that  the  President's  eco- 
nomic program  is  failing.  His  adminis- 
tration preaches  the  tenets  of  supply- 
side  economics— but  it  ignores  the  evi- 
dence that  investments  in  human  cap- 
ital have  been  at  least  as  important  as 
sustaining  our  economic  growth  as  In- 
vestments in  physical  capital. 

We  now  have  the  largest  number  of 
unemployed,  involuntarily  part-time 
and  discouraged  workers  who  have 
dropped  out  of  the  labor  market  at 
any  time  since  the  t>eglnnlng  of  World 
War  II.  With  the  Reagan  administra- 
tion continuing  its  senseless  assault  on 
employment  training,  youth  employ- 
ment, and  Jobs  programs— and  with 
Congress  bUndly  condoning  the  as- 
sault—the situation  promises  only  to 
worsen. 


PRESIDENT'S  APPROVAL  OP 
SALE  OF  SENSITIVE  TECHNOL- 
OGY TO  ARGENTINA  SHOULD 
BE  REVERSED 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  POGLIETTA.  Mr.  Speaker,  on 
Monday,  President  Reagan  approved 
the  sale  of  sensitive  technology  to  Ar- 
gentina that  takes  Argentina  one  giant 
step  closer  to  building  a  nuclear 
weapon.  This  is  a  terrible  mistake. 
America  has  never,  and  should  never, 
be  in  the  business  of  adding  members 
to  the  so-called  nuclear  club. 

Mr.  Reagan's  decision  violates  the 
spirit  of  the  Nuclear  Non-Prolif  eration 
Act  of  1978.  Mr.  Reagan's  decision  re- 
verses 37  years  of  American  policy. 

Argentina  is  not  willing  to  submit  to 
International  Atomic  Energy  Agency 
supervision  of  her  nuclear  facilities. 
Argentina  refuses  to  state  categorical- 
ly that  she  is  not  building,  and  will  not 
build,  nuclear  weapons. 

The  sale  of  a  process  control  system 
for  use  in  an  Argentinean  heavy  water 
production  facility  is  an  unwise  and 
dangerous  move.  I  am  today  introduc- 
ing, with  my  friend  and  colleague,  Mr. 
Markzy,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  this  decision  must  be  quickly  re- 
versed. I  urge  every  Member's  support 
of  this  resolution. 

Thank  you. 


75TH  ANNIVERSARY  OF  WORLD 
SCOUTING  ORGANIZATION 

(Mr.  DeNARDIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DeNARDIS.  Mr  Speaker,  it  is  a 
great  privilege  for  me  to  congratulate 


and  commend  the  World  Scouting  Or- 
ganization on  its  75th  anniversary. 

As  an  organization  which  teaches 
young  boys  citizenship  and  leadership 
abilities,  the  Boy  Scouts,  involving  13 
million  young  men  and  leaders  belong- 
ing to  units  in  more  than  110  coun- 
tries, are  guided  by  their  motto  "Be 
Prepared"  and  "learning  by  doing  is 
the  method  used  to  teach  them." 

Sir  Robert  Baden-Powell  of  Great 
Britain  founded  the  Scouting  move- 
ment In  1907.  Three  yeass  later  Wil- 
liam D.  Boyce  founded  the  first  Scout- 
ing unit  in  the  United  States.  Today, 
there  are  more  than  5  million  people 
belonging  to  the  Boy  Scouts  of  Amer- 
ica. 

The  purposes  and  beliefs  of  the  Boy 
Scouts  throughout  the  world  are  the 
same.  Each  national  organization  be- 
longs to  the  World  Scouting  Confer- 
ence which  meets  every  2  years  for  the 
purpose  of  electing  leaders  and  unify- 
ing the  goals  of  the  organization  as 
well  as  giving  Scouts  from  all  over  the 
world  the  opportunity  to  meet  one  an- 
other and  exchange  cultures. 

This  year,  I  am  proud  to  say,  the 
World  Scouting  Organization  will  be 
holding  their  diamond  jubilee  in  my 
congressional  district.  It  will  be  spon- 
sored by  the  Quiimipiac  Council  Inc., 
Boy  Scouts  of  America,  spanning  16 
communities  in  south-central  Con- 
necticut. 

Once  again  I  wish  to  congratulate 
the  Scouting  movement  on  this  anni- 
versary auid  thank  the  movement  for 
the  example  it  has  set  for  us  all. 


D  1130 

THE  IMPACT  OP  THE  747  AND 
THE  C-5  DECISION 

(Mr.  MORRISON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MORRISON.  Mr.  Speaker,  I  am 
concerned  that  some  Members  of  the 
House  may  be  misled  by  information 
they  have  received  related  to  the 
Impact  In  their  districts  of  the  747— C- 
5  decision  coming  up  today. 

Let  me  cite  my  own  case  as  an  exam- 
ple. The  letter  I  received  starts  out  by 
saying: 

Jobs  and  businesses  In  your  district  will 
suffer  a  direct  adverse  Impact  if  an  amend- 
ment to  H.R.  6030  is  not  defeated. 

The  letter  goes  on: 

If  such  an  amendment  is  passed,  it  will 
mean  that  the  C-5B  aircraft  will  not  be  pro- 
cured and,  as  a  result,  it  will  have  a  real 
monetary  impact  on  these  people  in  your 
district. 

Then  it  lists  the  name  of  the  compa- 
ny, "26,600,000.  " 

I  followed  through,  because  I  knew 
the  company  involved  is  supportive  of 
the  use  of  747's  for  our  military  airlift. 
The  facts  are  that  this  company  would 
be  encouraged  to  bid.  in  competition 


July  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17305 


with  hundreds  of  others,  for  work  on 
the  C-5.  Now,  that  is  how  it  should  be, 
but  I  was  concerned  that  the  Lock- 
heed Co.,  may  be  unintentionally  mis- 
leading Members  into  the  belief  that 
certain  dollar  volumes  and  certain  Jobs 
automatically  come  to  their  districts  if 
they  vote  to  build  the  C-SB. 

I  am  sure  that  the  same  dollar 
volume  that  shows  for  my  district  will 
also  appear  in  letters  to  numerous 
other  Members:  so  please  be  Informed, 
but  do  not  be  misled  by  this  tactic. 


UMI 


THE  COWARDLY  IRA 

(Mr.  DOUGHERTY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOUGHERTY.  Mr.  Speaker, 
yesterday  a  group  of  cowards  in 
London  exploded  some  bombs  which 
killed  British  soldiers  and  iimocent  ci- 
vilians. These  cowards  did  this  in  what 
they  said  was  in  the  name  of  patriot- 
ism and  in  the  name  of  a  United  Ire- 
land. 

Mr.  Speaker,  as  the  grandson  of 
Irish  immigrants,  I  rise  today  to  con- 
demn the  actions  of  the  IRA  in  their 
uncalled  for  and  deadly  launching  of 
the  attack  on  innocent  civilians  and 
members  of  the  British  Army. 

The  actions  by  the  provisional  wing 
of  the  IRA,  Mr.  Speaker,  have  done 
the  cause  of  Irish  unity  a  great  dis- 
service. I  also  feel,  however.  Mr. 
Speaker,  that  it  is  necessary  for  those 
of  us  in  this  Congress  to  take  to  the 
well  and  to  publicly  condemn  those  in 
this  country,  particularly  those  active 
in  the  Irish-American  community  who 
support  the  provisional  IRA,  who  see 
the  Irish  Republican  Army  as  some 
type  of  a  patriotic  organization. 

Today  I  call  upon  the  leaders  of  the 
Irish-American  community  in  the 
United  States  to  disassociate  them- 
selves publicly  and  permanently  from 
the  cause  of  the  Irish  Republican 
Army. 


Canal  or  the  Gulf  of  Mexico.  Two- 
thirds  of  our  imported  oil— the  life- 
blood  of  U.S.  industrial  production- 
follows  this  same  route.  Support  for 
the  policies  of  the  Caribbean  Basin 
Initiative— is  critical  to  American  secu- 
rity, American  jobs,  and  the  preserva- 
tion of  those  essential  freedoms  Amer- 
icans have  cherished  for  so  many  gen- 
erations. 


CARIBBEAN  BASIN  INITIATIVE 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, today  is  Caribbean  Basin  Initiative 
Day  and  representatives  from  16  Car- 
ibbean nations  will  participate  in  a 
series  of  events  to  focus  national  at- 
tention on  the  President's  Caribbean 
initiative. 

The  economic  and  national  security 
interests  of  our  own  Nation— impor- 
tant to  every  citizen  of  the  United 
States— are  closely  bound  to  the  stabil- 
ity and  development  of  the  nations  in 
this  region.  The  Caribbean  Basin  is  ab- 
solutely vital  to  the  economic  well- 
being  of  America.  Nearly  half  of  all 
our  trade  travels  through  the  Panama 


WITHDRAWAL  OP  NAME  OP 
MEMBER  AS  COSPONSOR  OP 
HOUSE  JOINT  RESOLUTION  443 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
may  be  withdrawn  as  a  cosponsor  of 
House  Joint  Resolution  443.  which 
deals  with  a  subject  very  much  on  the 
minds  of  all  Americans:  Nuclear  war. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


this  impractical  attempt  to  address 
the  challenge  of  preventing  nuclear 
war.  Approval  of  House  Joint  Resolu- 
tion 521  may  make  us  feel  better,  but 
at  the  real  cost  of  giving  away  our  ne- 
gotiating power  to  bring  about  a  re- 
duction in  the  nuclear  threat  to  the 
world. 

We  must,  however,  address  the  chal- 
lenge. Therefore,  I  have  joined  in  co- 
sponsoring  House  Concurrent  Resolu- 
tion 297,  which  does  not  suffer  the 
fatal  flaws  of  the  new  Zablocki  resolu- 
tion. 


ERLENBORN  WITHDRAWS  AS 
COSPONSOR  OP  HOUSE  JOINT 
RESOLUTION  443 

(Mr.  ERLENBORN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EIRLENBORN.  Mr.  Speaker, 
when  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  Invited  other  Members 
to  cosponsor  this  resolution,  he  de- 
scribed it  as,  "•  •  *  embodying  the  fol- 
lowing basic  ingredients  of  a  sound  nu- 
clear arms  control  and  national  securi- 
ty policy."  He  then  listed  the  seven 
basic  ingredients.  They  included  an 
immediate  begiiming  of  the  strategic 
arms  reduction  talks  (START)  and 
continued  Soviet  and  United  States  ad- 
herence to  present  limitations  and 
controls  as  embodied  in  SALT  I,  SALT 
II  and  the  ABM  treaty.  No  mention 
was  made  in  the  resolution  itself  of  a 
freeze  on  nuclear  weapons  at  existing 
levels.  Thus,  it  was  with  great  hope 
that  I  Joined  as  a  cosponsor. 

As  chairman  of  the  House  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
took  House  Joint  Resolution  443 
before  the  committee,  amended  it.  and 
then  introduced  a  clean  bill  (House 
Joint  Resolution  521),  which  the  com- 
nUttee  ordered  reported.  The  new  bill 
is  far  different  from  its  predecessor.  It 
starts  by  having  the  United  States  and 
the  Soviet  Union  agree  upon  a  verifia- 
ble nuclear  freeze  and  goes  on  to  man- 
date U.S.  approval  of  the  controversial 
SALT  II  agreement. 

The  new  resolution  puts  us  in  the 
position  of  accepting  nuclear  superior- 
ity in  Europe.  The  end  result,  I  fear, 
will  be  failure  to  achieve  the  aim  of  all 
of  us.  worldwide  nuclear  arms  reduc- 
tion. 

Because  the  two  resolutions  will 
henceforth  be  identified  with  each 
other,  I  must  dissociate  myself  from 


SOME  SOBER  AND  RESPONSIBLE 
WORDS  ON  THE  IRA 

(Mrs.  FENWICK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
remarks  of  my  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Dough- 
erty). 

I  do  not  think  we  often  hear  such 
sober  and  responsible  words,  coming  as 
they  do  from  one  whose  devotion  to 
the  cause  of  the  Irish  people  and 
whose  affection  for  the  Irish  people  is 
well  known  in  this  country  and  I  am 
saie  in  Ireland  itself. 

We  do  not  often  hear  words  as  sober 
and  responsible  as  these.  I  think  we  do 
honor  to  this  House  and  certainly  to 
the  gentleman  who  gave  us  that  state- 
ment and  honor  to  the  people  of 
North  Ireland  particularly,  who  have 
suffered  so  much  and  who  know  them- 
selves exactly  what  this  kind  of  out- 
rage means  in  the  life  of  a  community. 

We  can  take  comfort  from  this  state- 
ment—all of  us  who  abhor  violence, 
who  are  determined  to  turn  our  backs 
from  it.  who  are  determined  to  seek 
justice  for  all  people,  including  those 
of  Ireland.  It  Is  good  that  we  have 
heard  what  we  have  heard  here  today. 


NO  SENSITIVE  NUCLEAR 
EQUIPMENT  TO  ARGENTINA 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  I  join 
the  gentleman  from  Pennsylvania  Mr. 
FoGLiETTA)  in  introducing  a  sense  of 
the  Congress  resolution  that  the  De- 
partment of  Energy  should  withdraw 
its  authorization  of  the  export  of  a 
sensitive  computer  control  system  for 
Argentina's  heavy  water  plant. 

Mr.  Speaker,  this  authorization 
marks  another  serious  undercutting  of 
past  administrations'  efforts  to  stem 
the  flow  of  sensitive  nuclear  materials 
to  Argentina,  which  by  all  reliable  es- 
timates Is  marching  steadily  toward 
the  capabUity  of  building  a  nuclear 
bomb. 


17306 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1982 


To  sell  sensitive  nuclear  equipment 
to  Argentina,  a  nation  that  has  re- 
fused to  accept  full  international  in- 
spections of  its  nuclear  materials  is  lu- 
dicrous, Mr.  Speaker.  Argentina  has 
refused  to  sign  the  1968  Nonprolifera- 
tion  Treaty.  It  has  refused  to  ratify  a 
treaty  which  would  prohibit  nuclear 
weapons  in  Latin  America.  And  it  has 
refused  to  rule  out  the  possibility  of 
acquiring  nuclear  bombs. 

Just  recently,  Adm.  Carlos  Castro 
Madero,  chairman  of  Argentina's 
Atomic  Energy  Commission,  has  said 
that  Argentina  reserves  the  right  for 
itself  to  undertake  the  development  of 
euphemistically  so-called  nonpro- 
scribed  military  uses.  He  was  speaking 
about  nuclear  bombs. 

Is  this  the  kind  of  nation  we  should 
be  selling  sensitive  nuclear  equipment? 
Are  we  to  ignore  completely  the  impli- 
cations of  the  Falkland  Islands  crisis, 
which  showed  how  a  military  conflict 
could  easily  turn  into  a  nuclear  con- 
flict. 

Previous  administrations,  realizing 
the  dangerous  implications  of  Argenti- 
na's nuclear  program  and  its  goal  of 
nuclear  independence,  have  tried  to 
pressure  that  country  to  put  all  of  its 
nuclear  facilities  under  the  inspections 
and  controls  of  the  International 
Atomic  Energy  Agency. 

Now  the  Reagan  administration  has 
pulled  the  rug  out  from  under  those 
efforts.  The  Department  of  Energy 
has  authorized  the  sale  of  a  computer- 
ized process  control  system  to  Sulzer 
Brothers  in  Switzerland  for  ultimate 
use  in  the  Argentine  heavy-water  pro- 
duction facility. 

Mr.  Speaker,  our  resolution  calls  on 
the  Department  of  Energy  to  with- 
draw that  authorization.  I  urge  my 
colleagues  to  support  this  resolution. 
It  is  time  Congress  drew  the  line  on 
this  administration's  cavalier  attitude 
toward  the  export  of  sensitive  nuclear 
material  abroad,  material  that  could 
be  used  to  constract  nuclear  weapons. 


TWELFTH  ANNUAL  REPORT  OF 
CONTROL  ON  ENVIRONMEN- 
TAL QUALITY-MESSAGE  FROM 
THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read.  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  July  21, 
1982.) 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1983 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 


State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr 
Price). 

The  motion  was  agreed  to. 

IN  THE  COIOIITTKE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  6030,  with  Mr.  AoCoiu 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday.  July  20,  1982,  title  I 
was  open  to  amendment  at  any  point 
and  pending  was  an  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts (Mr.  Mavroulxs). 

The  Chair  recognized  the  gentleman 
from  Massachusetts  for  5  minutes  in 
support  of  his  amendment. 

Mr.  MAVROULES.  Mr.  Chairman, 
at  the  outset,  let  me  congratulate  and 
thank  my  colleague,  the  gentlewoman 
from  Maryland  (Mrs.  Byron)  for  the 
coauthorship  of  this  initiative  which  is 
before  us  this  morning;  my  apprecia- 
tion to  the  gentleman  from  Connecti- 
cut (Mr.  DeN ARSIS),  and  the  gentle- 
man from  New  York  (Mr.  Grid*)  for 
their  total  participation  and  support 
for  this  initiative. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues to  join  in  supporting  this 
amendment  to  strike  and  defer  pro- 
curement funding  for  the  first  nine 
MX  production  missiles. 

As  a  member  of  the  Armed  Services 
Subcommittee  on  Procurement  and 
Military  Nuclear  Systems,  which  has 
jurisdiction  for  the  $1.14  billion  now 
requested  to  start  building  the  MX,  I 
have  spent  considerable  time  examin- 
ing our  military  needs — our  strategic 
requirements— and  the  resources  nec- 
essary to  build  and  maintain  a  strong 
and  credible  deterrent. 

All  of  us  support  a  modem  and  cred- 
ible defense  capability  for  the  United 
States.  We  all  agree  that  our  top  prior- 
ity must  be  to  preserve  peace  and  free- 
dom throughout  the  world.  But  to 
deploy  expensive  systems  of  marginal 
capability  or  questionable  survivabil- 
ity, does  not  serve  our  national  inter- 
est, nor  promote  stability  throughout 
the  world. 

The  MX  program  as  it  currently 
exists  now  represents  a  "build  first, 


justify  later"  mentality  this  Nation 
can  no  longer  afford. 

It  is  not  the  missile  itself  which  is 
now  in  question.  Under  this  amend- 
ment, work  on  its  research  and  devel- 
opment continues.  Rather,  it  is  the 
proposal  for  missile  basing,  specifically 
the  interim  deployment  in  Mlnuteman 
III  silos,  which  forces  the  presentation 
and  adoption  of  this  amendment.  In 
countless  hearings  over  the  past  5 
years,  where  officials  from  the  De- 
fense Department  and  Air  Force  have 
testified,  one  point  was  reiterated  over 
and  over. 

That  point  was  simple.  The  MX  mis- 
sile would  be  effective  only  if  its 
basing  system  was  survivable— and  to 
be  survivable— the  missile  and  basing 
system  had  to  be  mobile. 

In  Armed  Services  hearings  held  last 
October,  the  chairman  and  the  rank- 
ing minority  member  conceded  that 
MX  missiles  in  Minuteman  silos  will 
be  Just  as  vulnerable  as  the  Minute- 
man  missiles  now  in  those  silos. 

One  area  where  I  must  respectfully 
disagree  with  my  colleagues  on  the 
committee  is  their  rationale  for  pro- 
ceeding with  MX  this  year.  The  com- 
mittee report  states  that  "nuclear 
weapons  are  the  currency  of  super- 
power status."  and  that  even  an  appro- 
priate and  justifiable  delay  in  the  MX 
program  "would  send  to  the  Soviet 
Union  a  signal"  that  in  some  way  the 
United  States  was  not  serious  in  its 
commitment  to  rebuilding  its  defenses. 

This  might  be  true  if  MX  existed  in 
isolation— if  it  were  the  only  weapon 
in  the  Defense  budget.  This  is  not  the 
case.  It  appears  that  some  colleagues 
are  more  interested  in  the  perception 
of  MX.  than  in  its  actual  production, 
deployment  and  military  value. 

They  fail  to  realize  that  the  U.S. 
commitment  to  rebuilding  its  defenses 
cannot  be  disputed.  This  authorization 
bill  requests  fimding  for  the  B-1 
bomber,  and  the  advanced  technology 
bomber.  This  biU  requests  funding  for 
a  new  Trident  submarine,  the  Trident 
I  and  Trident  II  sea-launched  ballistic 
missile.  And  this  authorization  bill  re- 
quests funding  for  air,  ground,  and 
sea-launched  cruise  missiles. 

Let  there  be  no  mistake,  all  of  us  are 
serious  and  committed  to  rebuilding 
our  forces  where  necessary. 

Adoption  of  this  amendment  of  MX 
will  not  compromise  existing  strategic 
capability,  for  the  Interim  MX  deploy- 
ment plan  now  on  the  books,  and  en- 
dorsed by  the  President's  National  Se- 
curity Adviser  as  recently  as  May  22. 
does  not  enhance  our  strategic  deter- 
rent, nor  promote  the  survivability  of 
our  land  based  missiles. 

Last  October,  the  Reagan  adminis- 
tration canceled  the  controversial  mul- 
tiple protective  shelter  basing  system 
for  MX.  All  of  us  remember  that  pro- 
gram. It  Involved  the  racetracks  In 
Utah  and  Nevada.  Two  hundred  MX 
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missiles  were  to  be  deployed  and  shut- 
tled among  4,600  different  shelters. 

At  the  time  of  cancellation.  Defense 
Secretary  Caspar  Weinberger  ex- 
plained that  the  multiple  protective 
shelters  were  not  survivable  nor  worth 
the  Investment  required.  "It  uses  up 
the  resources  that  would  be  available 
for  other  systems,"  was  the  Secre- 
tary's direct  quote. 

Instead  of  MPS,  the  Reagan  admin- 
istration announced  a  series  of  modifi- 
cations to  existing  Titan  and  Minute- 
man  silos  to  accommodate  the  deploy- 
ment of  MX.  At  the  same  time,  the  Air 
Force  was  to  proceed  with  additional 
research  and  development  on  alterna- 
tive permanent  basing  systems.  Inci- 
dently,  at  that  moment  in  October, 
the  Secretary  of  Defense  indicated 
that  the  most  promising  long-term 
basing  system  was  something  called 
the  continuous  patrol  aircraft,  a 
system  which  would  keep  MX  missiles 
airborne,  24  hours  a  day. 

However,  there  were  problems 
almost  immediately.  On  two  occasions 
after  the  October  announcement,  the 
administration  modified  the  interim 
MX  deployment  plan.  First,  they  de- 
cided not  to  use  the  Titan  silos.  Then, 
plans  to  reconstruct  and  harden  Min- 
uteman silos  to  5.000  pounds  per 
square  inch  were  abandoned. 

The  MX  interim  deployment  plan, 
which  existed  in  March  of  this  year, 
was  to  deploy  40  missiles  in  existing 
Minuteman  III  silos.  The  Air  Force 
projected  the  cost  of  the  interim 
basing  of  these  40  missiles  in  the  Min- 
uteman silos  at  $4.3  billion.  That 
translates  into  deployment  costs  of 
$100  million  per  missile. 

The  Senate  Armed  Services  Commit- 
tee, expressing  their  doubts  on  the  in- 
terim deployment  plan,  removed  the 
MX  production  funding  from  their 
fiscal  year  1983  authorization,  cutting 
the  $1.4  billion  for  procurement  and 
an  additional  $715  million  in  research 
and  development  for  the  interim 
basing.  The  Senate  Committee  made 
reference  to  the  unfavorable  cost  esti- 
mates for  the  interim  MX/Minuteman 
deployment  plan,  and  expressed  con- 
cern at  the  excessive  vulnerability  of 
these  high-value,  militarily  important 
weapons  in  so  small  a  number  of  rela- 
tively easily  destroyed  shelters. 

On  the  basis  of  the  Senate  cut,  the 
Department  of  Defense  decided  to 
make  a  last  stand  to  attempt  to  pre- 
serve the  MX  funding,  and  the  search 
for  a  permanent  MX  basing  system 
was  on.  and  it  seems  we  have  had  a 
different  basing  plan  presented  each 
month. 

The  first  "permanent"  basing 
system  to  be  publicly  reported  was 
something  called  modular  array 
basing,  or  MAB  for  short.  This  plan 
was  reported  by  the  Air  Force  maga- 
zine in  March  of  this  year;  right  about 
the  time  of  the  Senate  cut.  Under  this 
basing    system,    the    modular    array 


basing,  200  MX  missiles  were  to  be  de- 
ployed at  or  very  close  to  existing  mili- 
tary bases. 

Next,  was  a  proposal  reported  in 
AprU.  This  time  the  plan  was  to  orbit 
MX  missile  warheads  in  space.  Under 
this  proposal,  which  was  being  studied 
by  the  Air  Force  Ballistic  Missile 
Office  at  Norton  Air  Force  Base  in 
California,  the  missiles  would  be 
launched  into  orbit  at  the  first  sign  of 
a  Soviet  attack.  These  warheads  would 
orbit  high  above  the  Earth,  where 
they  could  either  be  activated  and  re- 
leased toward  their  targets,  or  recalled 
to  "fall  harmlessly  into  a  remote 
area." 

Then  In  May.  we  heard  the  first  re- 
ports about  the  closely  spaced  basing, 
or  dense  pack  as  it  is  called  by  the 
press  and  public.  This  basing  plan  in- 
volves clustering  100  missiles  in  hard- 
ened silos  in  an  area  10  to  15  square 
miles.  Under  this  plan  the  fratricidal 
effects  of  exploding  nuclear  weapons 
would  hypothetlcally  prevent  the  de- 
struction of  the  missile  cluster. 

Later,  as  additional  information  sur- 
faced, the  dense  pack  plan  was  amend- 
ed to  include  a  ballistic  missile  defense 
system,  and  the  construction  of  a 
second  and  third  missile  cluster  to  add 
elements  of  deceptive  basing. 

Members  of  Congress,  the  public, 
and  even  the  administration  could 
only  ask,  "What  Next?" 

With  all  this  confusion,  the  Presi- 
dent's National  Security  Adviser, 
Judge  William  P.  Clark,  briefed  mem- 
bers of  the  Armed  Services  Committee 
on  MX  basing  and  the  President's  Na- 
tional Security  Decision  Directive  35. 
Later  Judge  Clark  made  a  public  ad- 
dress at  the  Center  for  Strategic  and 
International  Studies  at  Georgetown 
University. 

In  his  Georgetown  remarks.  Judge 
Clark  stated  that  the  President  would 
make  a  decision  on  a  permanment 
basing  system  for  MX  by  the  end  of 
the  year.  Of  the  proposed  permanent 
basing  system  for  MX  by  the  end  of 
the  year.  Of  the  proposed  permanent 
basing  systems,  closely  spaced  basing 
was  the  most  promising.  But  neither 
the  White  House— nor  Department  of 
Defense— made  a  formal  commitment 
to  dense  pack.  The  President  was  com- 
mitted to  proceeding  with  the  MX/ 
Minuteman  deployment  xuitil  the  per- 
manent basing  system  was  available. 

Judge  Clark  also  indicated  that  the 
President's  memorandum  terminated 
consideration  of  the  continuous  patrol 
aircraft  as  an  MX  basing  option.  As  I 
mentioned  a  moment  ago,  the  CPA 
was  last  year's  most  promising  long- 
term  MX  basing  mode,  according  to 
Secretary  Weinberger. 

The  experts  agree  that  Minuteman 
III  basing  of  MX  is  no  answer.  Con- 
gress, for  more  than  5  years,  has  been 
told  by  scientists  and  military  leaders 
alike  that  Soviet  ICBM  accuracy  was 
making  fixed  silo  based  ICBM's  vul- 


nerable. This  nonsurvivability  of  our 
silos,  that  is  the  so  called  window  of 
vulnerability. 

The  window  of  vulnerability  is  not 
the  result  of  a  lack  of  capability  on 
the  part  of  U.S.  missiles.  Instead,  the 
vulnerability  stems  from  a  lack  of  sur- 
vivability in  our  missile  silos. 

D  1145 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  again  expired. 

(On  request  of  Mr.  Strattom  and  by 
unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MAVROULES.  I  thank  my 
chairman,  and  I  yield  to  him  at  this 
time. 

Mr.  STRATTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Massachusetts 
is  making  a  very  fine  statement,  as  he 
always  does  in  our  committee  and  else- 
where. 

The  thrust  of  the  gentleman's  state- 
ment, as  I  gather,  is  really  directed 
against  what  he  just  referred  to  as  the 
confusion  and  the  mixup  that  attend 
the  basing  mode  of  the  MX  missile; 
but  as  I  understand  the  gentleman's 
amendment,  what  he  is  proposing  to 
do  is  not  only  to  cut  out  money  for  the 
basing  mode  but  he  is  also  cutting  out 
aU  of  the  money  for  the  production  of 
the  missile.  Am  I  correct  in  that? 

Mr.  MAVROULES.  That  is  absolute- 
ly correct.  Mr.  Chairman.  And  I  do  ap- 
preciate the  chairman  getting  me  the 
extra  5  minutes. 

What  I  am  saying  to  the  gentleman 
and  all  Members  of  Congress,  particu- 
larly in  our  committee,  they  have  been 
playing  around  with  this  missile  now, 
the  basing  of  this  missile,  for  the  last  5 
years. 

I  have  indicated  to  the  gentleman 
and  to  other  Members  chronologically 
the  fact  that  they  have  not  a  base 
mode  at  this  point  that  they  can  offer 
to  our  committee  and  to  Members  of 
Congress  that  would  deserve  that  kind 
of  funding. 

Therefore.  I  am  recommending  the 
elimination  of  $1,140,000,000. 

Mr.  STRATTON.  The  gentleman  is 
aware,  is  he  not,  that  the  MX.  even  if 
we  get  started  with  it  right  away,  will 
not  be  deployed  imtil  1986?  Does  the 
gentleman  not  have  enough  confi- 
dence in  the  scientific  and  technologi- 
cal genius  of  America,  when  we  can 
put  a  man  on  the  Moon,  that  by  1986 
we  wiU  have  developed  a  basing  mode? 
Mr.  MAVROULES.  I  have  tremen- 
dous confidence  in  the  technology  of 
the  United  States,  Mr.  Chairman,  and 
if  I  did  not,  and  feel  we  did  not  have 
proper  deterrents  in  other  areas— we 
can  get  into  that  later  on  in  the  day— I 
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would  not  be  proposing  this  amend- 
ment this  morning. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man: If  I  understand  his  amendment 
correctly,  it  only  seeks  to  delay  the 
actual  production  of  the  MX  missile 
until  a  basing  mode  can  be  deter- 
mined; is  that  a  correct  assumption? 
Mr.  MAVROULES.  That  is  correct. 
Mr.  HOPKINS.  So  the  gentleman  is 
not  canceling  the  MX;  he  is  only  de- 
laying it  until  a  basing  mode  can  be 
determined  for  the  MX  missile? 

Mr.  MAVROULES.  The  gentleman 
is  correct,  my  dear  colleague  and 
friend,  Larry. 

Let  me  also  say  to  the  gentleman 
that  I  do  not  have  in  my  amendment 
the  elimination  of  funding  for  re- 
search and  development. 

Mr.  HOPKINS.  I  think  that  is  an 
important  point. 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  MAVROULES.  I  would  be  glad 
to  yield  to  the  gentleman. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  fur- 
ther to  me. 

Let  me  ask  the  gentleman  if  he  has 
any  knowledge  about  the  configura- 
tion of  the  missile?  Would  it  be  differ- 
ent, that  Is,  would  the  configuration 
be  different,  if  it  is  launched  from  a 
silo  than  it  would  be  if  it  is  launched 
from  a  racetrack  or  from  an  airplane, 
or  would  it  be  the  same? 

Mr.  MAVROULES.  I  think  what  we 
ought  to  be  talking  about  is  the  basing 
system,  itself.  Has  the  Pentagon  or 
this  administration  or  the  last  admin- 
istration, for  that  matter,  been  able  to 
come  before  us  with  a  basing  mode 
and  say  to  us,  to  you  and  to  me  in 
briefings  and  intelligence  briefings, 
that  we  have  a  system  that  will  work? 
Until  we  get  that  answer,  I  think  the 
gentleman's  question  is  premature. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man.   

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  trying  to  under- 
stand the  gentleman's  amendment  and 
its  thought-provoking  nature,  my 
question  is:  Does  the  gentleman 
oppose  the  MX  or  does  he  oppose  the 
attending  confusion  over  the  basing 
mode  decision?  Or  are  they  one  and 
the  same?  Can  the  gentleman  differen- 
tiate between  the  basing  mode  and  the 
effectiveness  of  the  missile? 

Mr.  MAVROULES.  My  amendment 
refers  strictly  to  the  basing  mode. 

I  was  asking  the  Members  of  Congress 
to  give  consideration  to  the  elimina- 


tion of  $1,140,000,000.  At  no  time— at 
no  time— do  I  mention  or  state  the  re- 
duction or  the  elimination  of  research 
and  development  funds,  and  I  think 
that  answers  the  gentleman's  ques- 
tion. 

Mr.  ROEMER.  I  thank  the  gentle- 
man. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  my 
friend,  the  gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  if  I  may  tag  onto  the 
question  that  my  colleague  from  Ken- 
tucky inquired  about,  what  I  under- 
stand is  that  we  go  ahead  with  re- 
search and  development,  but  that  In 
fact  we  would  not  move  ahead,  as  a 
Congress,  until  the  administration 
comes  to  us  and  says  this  is  the  basing 
mode,  and  then  we  have  a  chance  to 
approve  that.  Is  that  correct? 
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Mr.  MAVROULES.  That  Is  exactly 
corrects 

Mr.  SIMON.  If  that  is  what  the 
amendment  does,  it  seems  to  me  that 
it  makes  eminent  good  sense,  l>ecause 
we  have  had  so  many  basing  modes 
and  so  much  money  tossed  around 
needlessly  that  I  would  hope  that  the 
gentleman's  amendment  might  be  ap- 
proved by  this  body. 

Mr.  MAVROULES.  I  certainly  thank 
the  gentleman  for  his  comments. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  again  expired. 

(At  the  request  of  Mr.  CotmTra  and 
by  unanimous  consent.  Mr.  Mavroules 
was  allowed  to  proceed  for  5  addltionsd 
minutes.)       

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman.     

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  appreciate  the  fact  that  the  gentle- 
man Is  very  concerned  about  this 
issue,  as  I  am  as  well. 

It  is  my  understanding  that  the  gen- 
tleman's concern,  he  is  alleging  that 
he  is  concerned  about  basing  mode 
only.  However,  his  amendment  speaks 
to  the  deletion  of  funds  for  the  pro- 
duction of  the  missile  as  well,  is  that 
correct? 

Mr.  MAVROULES.  That  Is  absolute- 
ly correct.      

Mr.  COURTER.  If  the  gentleman  is 
concerned  about  basing  mode,  why 
then  does  his  amendment  reach  out 
further  than  that  in  order  to  delete 
production  funds? 

Mr.  MAVROULES.  I  can  ask  the 
gentleman  the  question  in  reverse  and 
say  to  the  gentleman,  if  you  build  a 
missile,  where  are  you  going  to  put  it, 
in  a  warehouse? 

Mr.  COURTER.  The  gentleman 
from    New    York    indicated,    I    think 


fairly  clearly,  that  the  missile  will  not 
be  deployed  until  1986.  and  certainly  I 
think  the  gentleman  probably  received 
a  letter  from  the  President  of  the 
United  States  Indicating  that  most  cer- 
tainly by  December  of  this  very  year  a 
decision  with  regard  to  basing  mode 
would  be  completed.  I  would  t>e  satis- 
fied if  the  President  said  some  time 
during  the  next  24  months,  2  years, 
because  simply  the  issue  of  basing 
mode  does  not  have  to  be  answered 
today  in  order  to  proceed  with  the 
missile. 

Mr.  MAVROULES.  The  gentleman 
and  I  know,  we  sit  on  the  same  com- 
mittee, and  I  certainly  respect  his 
views  and  where  he  is  coming  from. 
Members  of  Congress  have  been  hear- 
ing this  argument  for  the  last  5  years, 
and  meanwhile  the  U.S.  taxpayers 
were  paying  for  a  program  perhaps 
which  some  day  and  one  day  may  not 
be  effective.  We  do  not  know  that  in 
the  future.  I  have  heard  the  argimient 
on  more  than  one  occasion  that  the 
Mlnuteman  III  silos  would  be  vulnera- 
ble—and this  goes  from  past  adminis- 
trations—by  the  year  1984,  and  sud- 
denly this  administration  comes  in  and 
says  that  now  they  are  vxilnerable  in 
1986,  a  2-year  Jump. 

If  indeed  our  silos  are  vulnerable, 
why  are  we  making  a  decision?  Why 
would  we  make  a  decision  to  put  the 
MX  missile  in  the  Mlnuteman  silos?  Is 
that  not  vulnerable? 

What  I  am  saying  to  the  gentleman 
is,  we  have  got  to  synchronize  our 
methods  and  our  programs.  If  we  have 
a  basing  mode  that  we  can  put  the 
missile  into,  then  I  would  not  be  offer- 
ing this  amendment  at  this  point. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  BYRON.  Mr.  Chairman,  was  it 
not  correct  that  the  Secretary  of  De- 
fense, Mr.  Weinberger,  before  the 
Armed  Services  Conunlttee  in  May  of 
this  year  made  the  statement,  and  I 
quote: 

'If  we  do  not  deploy  the  MX  in  Mln- 
uteman II  silos,  it  will  be  necessary  to 
warehouse  the  missiles." 

Mr.  MAVROULES.  It  is  my  under- 
standing that  that  statement  was 
made. 

Mrs.  BYRON.  I  thank  the  gentle- 
man. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
think  one  problem  this  Congress  has 
had  is  that  we  have  not  been  able  to 
divorce  the  basing  Issue  from  the  mis- 
sile Itself.  If  we  look  at  the  MX  mis- 
sile. If  we  call  it  the  Mlnuteman  IV  In- 
stead of  the  MX  missile,  it  would  be 
very  reasonable  to  go  on  with  produc- 
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tlon.  I  think  that  the  gentleman  im- 
derstands  that  I  believe  it  was  1969 
when  we  built  our  last  Mlnuteman 
missile,  and  at  that  time  they  had  a 
life  expectancy  of  some  7  years. 

The  Mlnuteman  has  three  warheads. 
The  308  SS-18  missiles  the  Soviets 
have  developed  during  the  time  we 
were  negotiating  SALT  I  and  SALT  II 
with  them  have  10  warheads.  The  MX 
missile  really  is  still  not  In  the  same 
position  that  the  SS-17's,  SS-18's.  and 
19's  are.  If  you  completely  forgot 
about  the  basing  mode  and  said  that 
perhaps  we  will  never  find  a  situation 
in  which  we  can  put  the  MX  missile  in 
an  Invulnerable  position,  it  would  still 
be  a  good  position  for  this  Congress  to 
go  ahead  with  It. 

Mr.  MAVROULES.  Let  me  reply,  if  I 
may.  If  we  find  that  that  decision  has 
to  be  made,  it  would  be  ineffective  and 
the  system  itself  would  not  be  useful, 
then  perhaps  we  should  be  talking 
about  putting  tax  dollars  Into  other 
systems  rather  than  the  MX  missile 
system. 

The  point  I  want  to  make,  and  make 
It  very  clear,  very  clear,  if  Indeed  the 
silos  are  vulnerable  by  between  1984 
and  1986,  why  are  not  they  viilnerable 
for  the  MX  missile  which  will  be  in 
those  silos?  That  is  the  question  I  ask 
of  the  gentleman. 

Mr.  HUNTER.  I  think  that  the  gen- 
tleman is  going  to  find  that  practically 
every  portion  of  the  triad  is  taking  on 
increased  vulnerability.  Probably  in 
the  near  future  we  may  see  our  sub- 
marine force  taking  on  vulnerability.  I 
would  say  that  it  is  important  for  this 
reason:  The  Soviets  developed  the  SS- 
17.  18,  and  19  with  the  Intent  of  basi- 
cally taking  the  field  away  from  us  in 
ICBM's.  I  think  termination  of  the 
MX  missile,  going  ahead  with  research 
and  development,  stopping  procure- 
ment, would  basically  concede  the 
field  to  the  Soviets,  and  I  think  the 
last  10  years  of  Soviet  reaction  to  our 
unllateral 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  again  expired. 

(At  the  request  of  Mr.  Huitter  and 
by  unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  5  additional 
minutes.)  

Mr.  HUNTER.  I  think  historically, 
and  I  think  the  gentleman  will  concur 
with  this,  when  we  have  reduced  our 
military  systems,  and  I  am  looking  at 
our  decision  to  terminate  the  B-1 
bomber  In  1976,  our  decision  to  negoti- 
ate SALT  I  and  SALT  II  in  the  late 
1960's  and  early  1970's.  actually  result- 
ed in  the  Soviets  increasing  and  accel- 
erating their  development  of  strategic 
systems,  and  I  see  the  same  thing  hap- 
pening here. 

Mr.  MAVROULES.  Now  the  gentle- 
man is  getting  into  the  entire  defense 
posture  of  this  country. 

Mr.  HUNTER.  That  is  what  we  have 
to  look  at. 


Mr.  MAVROULES.  Let  me  ask  the 
gentleman  a  question  and  give  him  an 
answer  to  the  same  question,  because 
he  Is  talking  about  submarines,  bomb- 
ers, communications,  and  technology. 
Would  he  trade  what  we  have  with  the 
Soviets?  Before  he  answers  that,  I  am 
going  to  say  that  I  would  not  for  pur- 
poses of  a  deterent  and  defense  pos- 
ture for  this  country.  That  Is  my  ques- 
tion to  the  gentleman. 

Mr.  HUNTER.  My  answer  to  the 
gentleman  Is  this:  I  would  not  trade 
what  we  have  with  the  Soviet  Union 
today,  but  I  think  by  1986  or  1987  it 
might  be  a  pretty  close  call.  I  probably 
would  be  In  the  affirmative. 

Mr.  MAVROULES.  My  dear  col- 
league and  friend,  I  say  to  you  that  I 
have  far  more  confidence  In  the  tech- 
nology of  this  country  than  I  do  in  the 
technology  of  the  Soviet  Union. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  HERTEL.  Mr.  Chairman,  I  want 
to  thank  the  sponsor  of  the  amend- 
ment for  putting  it  forward.  It  has 
been  something  I  and  many  Members 
have  wrestled  with;  that  is,  that  is  why 
I  am  a  cosponsor  and  In  favor  of  con- 
tinuing the  research  and  development 
of  the  missile,  but  we  have  serious 
problems  in  spending  money  when  we 
do  not  know  where  It  is  going  to  be 
based.  We  have  heard  over  34  differ- 
ent basing  modes  put  forth.  They  talk 
about  the  air,  sea,  and  land.  They  have 
all  been  rejected.  The  latest,  of  course, 
was  the  hardening  that  was  rejected 
because  they  could  not  base  the  mis- 
sile in  a  hard  enough  silo  because  they 
could  not  harden  the  old  silos  enough. 

The  fact  is,  I  think  it  is  somewhat 
ironic  that  yesterday  this  Congress 
and  the  Armed  Services  Committee 
made  a  difficult  choice  as  to  where  to 
cut  the  defense  budget.  I  know  it  was  a 
hard  choice  for  the  different  subcom- 
mittees and  committee  members.  The 
fact  is,  we  made  some  serious  cuts  in 
areas  that  I  do  not  think  we  should 
have  cut.  I  do  not  think  we  should 
stop  production  of  the  P-16.  We 
should  buy  as  many  as  we  can  at  the 
cheapest  price  we  can  as  soon  as  we 
can  because  the  F-16  is  the  best  plane 
in  the  world. 

I  do  not  think  we  should  cut  man- 
power; I  do  not  think  we  shoiild  be 
cutting  spare  parts,  I  do  not  think  we 
should  be  cutting  these  different 
things,  maintenance  funds. 

The  problem  Is  that  there  Is  only  so 
much  money,  and  I  think  what  we  are 
trying  to  do  in  this  amendment  is  to 
say  that  we  go  on  with  R.  <&  D.  The 
President  still  has  his  bargaining  chip 
for  the  START  talks.  We  can  have  the 
technology  and  go  ahead  with  that. 
We  can  discuss  basing  modes  and 
other  things  in  the  future,  but  we  are 
not  going  to  spend  such  an  Incredible 
amount  of  money  in  such  a  ridiculous 


fashion  to  talk  about  producing  some- 
thing that  we  have  no  idea  how  it  is 
going  to  be  used  in  this  coimtry.  I 
think  we  have  to  make  some  tough 
choices  as  we  do  in  the  budget  for 
every  other  area.  Money  from  the  MX 
can  be  spent  in  other  areas  that  can 
make  us  superior,  and  I  still  maintain 
that  in  the  conventional  areas  we  do 
have  a  need  to  get  much  stronger  as 
far  as  our  armed  services  In  this  coun- 
try are  concerned. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  A  lot  has 
been  made  of  the  money  we  would 
save  for  the  taxpayers  in  making  this 
reduction,  but  I  am  sure  the  gentle- 
man is  aware  that  contracts  would 
have  to  be  renegotiated,  subcontrac- 
tors would  have  to  be  dealt  with  at  a 
cost  of  1250  mlUion  to  $300  million.  If 
we  do  intend  to  go  on  with  the  produc- 
tion of  this  missile,  which  I  feel  we  all 
want  to  do,  I  would  be  inclined  to  say 
In  answer  to  the  question  to  my  friend 
from  California,  I  would  certainly 
trade  some  of  the  missiles  we  have 
with  the  Soviets  today.  I  think  their 
technology,  their  accuracy,  their 
throw  weight,  is  far  better  than  ours. 
But  the  money  part  of  it,  absolutely 
we  would  be  losiiig  money. 

Mr.  MAVROULES.  I  thank  the  gen- 
tlewoman very  much  for  her  com- 
ments. Let  me  reply  in  kind,  if  I  may. 
When  I  talk  about  the  entire  defense 
posture  of  the  United  States  I  do  not 
refer  solely  to  the  missile.  I  refer  to 
the  submarine  force  and  the  Air 
Force. 

If  it  were  true  that  we  were  going  to 
lose  $200  million  If  this  indeed  goes 
through,  we  can  save  the  country  $1 
bUllon. 

Mr.  ROEMER.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  the 
gentleman  made  a  couple  of  polnts<  I 
would  like  to  see  if  he  agrees  with  this, 
(a)  The  gentleman  does  not  oppose 
the  MX  missile. 

Mr.  MAVROULES.  I  have  made  my 
position  very  clear  on  that  before. 

Mr.  ROEMER.  (b)  To  this  point  in 
our  taxpayers'  lives,  we  have  spent 
some  $4  biUlon 

Mr.  MAVROULES.  We  have  spent 
$5.4  billion. 

Mr.  ROEMER.  And  in  this  next 
fiscal  year  we  are  looking  at  an  ex- 
penditure of  nearly  $4  billion  more  on 
the  MX  if  we  combine  all  the  ele- 
ments, and  the  gentleman  is  leaving 
three-quarters  of  that  proposed  fiscal 
year  1983  budget  alone. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  again  expired. 

(At  the  request  of  Mr.  Roemer  and 
by  unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  ROEMER.  On  the  fiscal  year 
1983  budget,  as  I  understand  it,  the 
gentleman  is  not  dealing  with  research 
and  development.  He  leaves  that  un- 
touched. Am  I  correct  on  that? 

Mr.  MAVROULES.  That  is  correct. 

Mr.  ROEMER.  He  targets  his 
amendment  only  to  that  portion  of 
the  budget,  something  over  $1  billion 
but  less  than  $1.5  billion  in  terms  of 
production  of  the  MX  itself,  so  the 
vast  majority  of  the  fiscal  year  1983 
funds  for  the  MX  are  untouched  In  his 
amendment.  Is  that  not  true? 

Mr.  MAVROULES.  That  Is  true. 

Mr.  ROEMER.  The  final  point:  How 
in  the  name  of  science  and  technology 
can  we  divorce  the  basing  or  delivery 
capability  of  the  weapons  systems 
from  the  systems  themselves?  That  is 
the  question  the  gentleman  has  raised 
for  this  Congress.  That  is  the  question 
the  President  of  the  United  States,  the 
Department  of  Defense,  this  adminis- 
tration, said  this  Congress  must  look 
at.  Why  should  we  spend  all  these  dol- 
lars for  this  system?  Why  should  we 
spend  the  production  dollars  for  this 
system  unless  we  know  its  capability?  I 
think  the  gentleman's  amendment  is 
to  the  heart  of  the  matter.  We  do  not 
know,  and  until  we  do  we  should  say 
no. 

I  thank  the  gentleman. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman.   

Mr.  HERTEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
might  say  that  the  minority  vice  chair- 
man of  the  Procurement  Subcommit- 
tee, the  gentlewoman  from  Maryland, 
raised  a  good  point,  that  if  we  go 
ahead  in  the  future  and  delay  it  would 
cost  more,  but  I  counter  by  saying 
that  that  is  true  of  anything  we  delay. 
It  is  true  if  we  delay  bridges,  construc- 
tion of  highways  in  this  country.  It  is 
true  if  we  delay  the  P-16  purchases  or 
the  second  Trident  submarine.  All 
those  things  are  true,  and  so  I  think 
that  argiunent  does  wash  out.  While  it 
is  valid,  it  is  valid  to  the  other  ways 
that  this  money  might  be  spent. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  comments. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.   MAVROULES.   I   yield  to   the 
gentlewoman  from  New  Jersey. 
Mrs.   FENWICK.   Mr.   Chairman,   I 

thank  my  colleague  for  yielding.  I  Just 

wanted  to  remind  this  House  that  the 

gentleman  in  the  well  has  a  very  pow- 
erful ally  in  the  U.S.  Senate,  Senator 

John  Tower,  of  Texas. 


Mr.  MAVROULES.  I  thank  the  gen- 
tlewoman.       

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  the 
second  time.  After  having  heard  some 
of  the  comments  that  were  made  by 
Members  on,  I  would  imagine,  both 
sides  of  the  aisle,  there  seems  to  be,  I 
believe— and  this  Is  of  course  my  opin- 
ion—a misinterpretation  of  this 
amendment.  A  number  of  people  are 
saying  that  we  can  go  forward  with  re- 
search and  development.  You  know,  "I 
am  really  in  favor  of  the  MX,  we 
should  have  it,  but  nevertheless  I  am 
in  favor  of  this  amendment." 

I  think  where  I  come  from,  very 
frankly,  is  the  fact  that  the  gentle- 
man's amiendment,  because  it  cuts  pro- 
duction as  well  as  basing  mode,  devas- 
tates the  program,  and  therefore  those 
people  that  are  alined  with  many 
Members  of  this  House  that  do  not 
want  to  go  forward  with  the  MX  and 
think  it  is  a  mistake,  therefore  should 
vote  for  the  amendment.  But,  those 
people  that  believe  that  the  MX  is  im- 
portant should  vote  against  the 
amendment  because  the  gentleman's 
amendment,  really,  I  think,  is  a  cam- 
ouflaged amendment. 
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Mr.  MAVROULES.  Mr.  Chairman.  If 
I  may  respond  in  kind  so  I  may  put  my 
position  before  the  people  and  make  it 
very  clear,  from  day  one  we  have  had 
34  or  35  different  versions  of  a  basing 
mode  for  the  MX  missile.  Is  it  not 
time  that  we  took  a  firm  position  and 
said  to  this  administration- and  even 
the  last  one— and  to  the  Pentagon 
that  enough  is  enough;  we  are  going  to 
hold  this  money  until  you  finally  come 
up  with  a  program  that  is  workable  for 
that  missile? 

So  long  as  we  continue  to  fund  these 
programs,  they  will  continue  to  spend 
the  money,  and  they  are  not  coming 
up  with  any  answers. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OREEN.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Mas- 
sachusetts (Mr.  MAVRom,ES)  for  offer- 
ing this  amendment. 

I  would  simply  like  to  remind  the 
House  of  some  circumstances  a  few 
years  ago.  At  that  time,  when  the  MX 
program  was  in  its  infancy  and  we 
were  considering  the  so-called  race 
track  mode,  a  number  of  people  in- 
quired, "Why  do  we  have  to  create  a 
whole  new  missile  for  the  race  track 
mode?  Why  don't  we  just  take  the 
Minuteman  missiles  we  now  have  and 
put  them  in  the  race  track  mode?" 

And  we  were  told  at  that  time,  "Oh, 
you  can't  do  that.  The  Minuteman  is 


designed  for  a  vertical  configuration  in 
a  silo,  and  you  can't  just  take  a  missile 
that  is  designed  for  a  vertical  configu- 
ration, turn  it  on  its  side,  and  expect  it 
to  work:  the  cost  of  retrofitting  the 
Minuteman  to  run  on  its  side  instead 
of  standing  up  and  down  would  be  pro- 
hibitive." 

Yet  what  we  are  being  asked  to  do  in 
voting  this  money  is  to  vote  for  a  mis- 
sile without  knowing  whether  it  is 
going  to  be  a  vertical  missile,  a  hori- 
zontal missile,  up  in  the  air  in  a  plane, 
or  down  under  water  strapped  to  a 
submarine.  Plainly  different  basing 
modes  require  different  missiles. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  Mavrooles)  has  expired. 

(On  request  of  Mr.  Oreen.  and  by 
unanimous  consent.  Mr.  Mavroules 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GREEN.  Mr  Chairman,  if  the 
gentleman  wlU  yield  further,  it  seems 
to  me  that  the  very  argument  of  those 
who  were  advocating  the  MX  a  few 
years  ago  now  work  against  them.  The 
very  argument  that  the  MX  support- 
ers used  against  those  who  proposed 
using  the  Minuteman  on  the  race 
track  configuration— that  different 
basing  modes  require  different  mis- 
siles—now comes  back  to  prove  how 
foolish  it  is  to  try  to  proceed  with  con- 
struction of  MX  missiles  when  we  do 
not  know  their  basing  mode. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
appreciate  the  comments  the  gentle- 
man made,  and  I  would  also  like  to 
thank  him  for  his  support  in  bringing 
this  proposal  to  the  floor. 

Mr.  DeNARDIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  DeNARDIS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  thank  him  for  his  leadership  in  ad- 
vancing this  amendment. 

There  seems  to  be  a  question  of  in- 
tention behind  this  particular  amend- 
ment. There  are  certainly  those  who 
oppose  the  MX  missile  per  se.  and 
there  are  others  who  oppose  further 
large  expenditures  on  the  MX  because 
of  the  lack  of  an  adequate  or  effective 
basing  and  deployment  mode. 

I  think  that  proponents  of  the  MX. 
some  of  whom  are  proponents  of  the 
MX  at  any  cost,  are  trying  to  under- 
mine support  of  this  particular  amend- 
ment by  suggesting  that  some  spon- 
sors and  some  supporters  of  this 
amendment  may  be  hiding  behind  a 
real  opposition  to  the  MX.  I  do  not 
know  if  that  is  true  or  not.  I  think, 
however,  that  that  is  not  the  real 
issue. 

The  real  issue,  as  stated  by  the  gen- 
tleman from  Massachusetts,  is  that 
this  particular  decision  or  policy  is  bad 
defense  policy.  And  I  would  add  that 
at  this  particular  time,  this  sensitive 
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time  in  terms  of  international  rela- 
tions, it  is  bad  arms  control  policy  as 
well. 

There  is  an  old  aphorism  which 
goes:  "If  it  isn't  broke,  don't  fix  it."  A 
version  of  that,  appropriate  in  this 
case,  might  be  stated:  "if  it  won't 
work,  don't  build  it." 

Mr.  Chairman,  I  think  that  is  the  es- 
sential thrust  of  the  gentleman's 
amendment  which  I  am  privileged  to 
cosponsor. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
appreciate  that  support  very  much. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  Mavroules)  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Mav- 
roules was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  just  to 
make  sure  I  understand  what  the  gen- 
tleman's amendment  would  do,  I 
would  like  to  try  to  clarify  the  differ- 
ences between  what  his  amendment, 
would  do  and  what  the  Senate  has 
done,  what  Mr.  Tower,  the  chairman 
of  the  Senate  committee,  has  done. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
will  try  to  answer  that  for  the  gentle- 
man. They  went  one  step  further. 
They  took  out  also  $715  million  in  re- 
search and  development. 

Mr.  ASPIN.  And  the  gentleman  does 
not? 

Mr.  MAVROULES.  My  amendment 
does  not  do  that  at  all. 

Mr.  ASPIN.  Basically,  as  I  under- 
stand it,  what  they  did  in  the  Senate 
Armed  Services  Committee  and  what 
they  did  on  the  floor  of  the  Senate 
was  to  take  out  money  for  the  pro- 
curement of  the  missile  or  the  MX 
system,  and  they  also  took  out  some 
R.  &  D.  money. 

Mr.  MAVROULES.  Exactly. 

Mr.  ASPIN.  They  did  that  on  the 
grounds  that  we  really  ought  to  have  a 
basing  system  before  we  go  ahead  and 
approve  them.  And  there  was  some 
kind  of  an  agreement  or  some  kind  of 
report  language  in  which  the  adminis- 
tration is  to  come  forward  with  its 
basing  system  by  December.  The  gen- 
tleman's amendment,  as  I  understand 
it,  just  applies  to  the  procurement 
part  of  It? 

Mr.  MAVROULES.  Exactly. 

Mr.  ASPIN.  But  what  the  gentleman 
is  saying  is  that  we  should  take  out 
the  money  for  the  basing,  the  proctire- 
ment  money  on  the  grounds  that  we 
do  not  know  what  the  Senate  or  the 
administration  is  going  to  come  up 
with  for  a  basing  system. 

In  other  words,  what  we  really  ought 
to  do  is  to  take  a  similar  position  to 
that  of  the  Republican-controlled 
Senate  and  say,  "Listen,  what  we 
really  ought  to  do  is  hold  back  on  this 


until  we  decide  what  we  are  going  to 
do;"  is  that  what  the  gentleman  is 
saying? 

Mr.  MAVROULES.  Yes,  only  not  as 
excessively. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mr.  DOWNEY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman 
from  Massachusetts  (Mr.  Mavroules) 
and  the  gentlewoman  from  Maryland 
(Mrs.  Byron)  for  their  amendment, 
and  I  would  just  like  to  read  a  number 
of  quotes  that  have  been  offered  by 
various  people  inside  and  outside  the 
administration  on  this  issue,  because 
the  greatest  argument  for  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  and  the  gentlewoman 
from  Maryland  is  in  the  words  of  the 
advocates  of  this  program;  they  pro- 
vide the  best  argument  for  condemn- 
ing it. 

First,  the  President  of.  the  United 
States: 

While  it  is  my  intention  that  the  MX  not 
be  a  bargaining  chip  in  the  START  talks,  we 
need  to  secure  the  powerful  leverage  that  a 
commitment  to  produce  the  MX  would  pro- 
vide as  we  begin  arms  reduction  talks. 

This  is  from  a  letter  that  the  Presi- 
dent sent  to  Chairman  Price  on  July 
15.  Let  me  try  to  translate  that  quota- 
tion: "We  won't  give  it  up,  but  we 
expect  the  Russians  to  give  up  some- 
thing in  return.  If  we  attempt  to  spend 
money  on  a  system  that  we  are  not 
going  to  build,  they  will  reduce  some- 
thing." 

Now,  unless  the  Russians  are  a  lot 
stupider  than  I  think,  they  are  just 
not  likely  to  buy  the  leverage  argu- 
ment. 

The  next  quotation: 

The  MX  is  too  important  to  allow  the  risk 
of  technical  debates  to  delay  the  introduc- 
tion of  the  missile  into  the  force. 

This  is  by  William  Clark  from  a 
speech  on  May  22. 

The  translation  of  that  is  this:  "We 
have  to  build  it  and  stop  worrying 
about  trivia,  like  whether  it  works  or 
not."  And  this  guy  says  he  wants  a  bal- 
anced budget. 

Last,  from  the  Price-Dickinson 
"Dear  Colleague"  letter: 

The  MX  will  restore  credibility  to  our  ob- 
jective to  deter  nuclear  war. 

This  says  we  will  deter  nuclear  war  if 
we  build  a  system  that  is  inherently 
vulnerable. 

So.  as  we  see.  there  is  enormous  con- 
fiuion  on  the  part  of  the  people  sup- 
porting the  MX.  Is  it  a  bargaining 
chip?  Is  it  not  a  bargaining  chip?  The 
President  obviously  believes  that  it  is. 
Mr.  Clark  does  not  believe  it  Is  a  bar- 
gaining chip.  He  thinks  we  should  go 
ahead  and  build  It  regardless  of 
whether  or  not  there  is  a, basing  mode. 


The  amendment  is  not  for  the  termi- 
nation of  the  program,  which  is  frank- 
ly what  some  of  us  would  like,  but 
rather,  a  delay  in  the  program  until 
the  basing  system  or  something  coher- 
ent that  can  be  called  a  basing  system 
is  offered.  That  is  not  very  much  to 
ask.  It  is  not,  as  the  gentleman  has 
pointed  out,  what  the  Senate  has 
wanted,  and  I  think  it  is  the  least  that 
sanity  would  require,  that  we  wait 
until  we  know  where  we  are  going. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  offering  his  amendment. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  Downey)  for  his  comments. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  for 
the  second  time. 

I  would  like  to  recite  a  small  piece  of 
history  in  regard  to  the  missile  devel- 
opment, the  Soviets  versus  the  United 
States,  and  ask  the  gentleman  a  ques- 
tion. 

In  1976  the  Soviets  produced  some 
300  ICBM's;  the  United  States  pro- 
duced none.  In  1977  they  produced  an- 
other 300,  we  produced  none.  In  1978, 
1979,  and  1980  the  Soviets  produced 
200  ICBM's  in  each  year.  As  I  have 
noted  earlier,  the  Minuteman  that  we 
build  had  a  projected  life  cycle  of 
about  7  years.  The  last  one  was  pro- 
duced in  1979. 

Tlie  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  Mavroules)  has  again  ex- 
pired. 

(On  request  of  Mr.  Hunter,  and  by 
unanimous  consent.  Mr.  Mavroules 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  my 
question  to  my  colleague  is  simply 
this:  Disregarding  the  basing  problem 
with  the  MX  and  looking  simply  at 
Minuteman.  does  the  gentleman  agree 
that  In  the  near  future  we  should  re- 
place these  aged,  very  small,  compared 
to  the  Soviet  system,  Minuteman  mis- 
siles which  are  presently  in  the  silos? 

Mr.  MAVROLUES.  Mr.  Chairman,  it 
is  very  difficult,  and  I  will  try  to  be 
direct  in  my  answer  to  the  gentleman's 
question. 

Let  me  refer  the  gentleman  to  a  con- 
versation that  took  place  on  this  floor 
just  late  yesterday  afternoon.  When 
the  gentleman  from  Oregon  (Mr. 
Weaver)  asked  our  distinguished  rank- 
ing minority  member  a  question  rela- 
tive to  what  one  submarine  could  do 
with  196  warheads  on  it,  perhaps  the 
question  should  have  been  asked,  what 
can  10  submarines  do  with  perhaps 
1,500  warheads,  and  what  kind  of  de- 
terrent damage  can  this  country  do? 
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When  we  start  talking  about  mis- 
siles—and we  should  not:  I  think  it  is  a 
disservice  to  the  country— we  should 
be  talking  about  complete  and  total 
deterrent  capabilities  for  this  country, 
and  we  do  not  do  that.  I  think  that  is 
where  we  are  missing  the  boat. 

Mr.  DOWNEY.  Mr.  Chairman.  wUl 
the  gentleman  yield  further? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  California. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
think  it  is  an  interesting  question  that 
the  gentleman  from  California  (Mr. 
Hunter)  raises. 

The  Soviets  have  a  number  of  design 
bureaus  that  routinely  crank  out  mis- 
siles. As  a  matter  of  fact,  when  I  asked 
a  defense  planner  why  it  was  that, 
with  only  marginal  improvements  in 
accuracy,  20-  to  25-percent  improve- 
ments in  accuracy,  the  Soviets  had  to 
build  a  whole  new  missile,  he  said, 
"Well,  that's  just  the  way  the  Soviet 
system  works. " 

In  the  United  States  the  missiles  the 
gentleman  mentioned,  the  Minuteman 
I  and  the  Minuteman  III,  have  under- 
gone various  stages  of  improvement  in 
the  NS-20  Trident  system  and  the 
MARK-12A  warhead,  so  the  Minute- 
man  III  which  was  last  deployed  in 
1969.  is  hardly  what  one  would  consid- 
er an  ancient  missile.  It  is  still  a  capa- 
ble missile  system  and  as  a  matter  of 
fact  has  undergone  two  upgrades  as  I 
mentioned,  and  the  third,  a  command 
buffer  to  improve  its  targeting.  So  it  is 
not  the  same  missile  that  was  in  the 
hole  in  1969.  It  is  far  more  accurate, 
far  more  reliable.  It  is  a  far  more  capa- 
ble missile. 

So  while  we  do  not  build  new  mis- 
siles every  time  we  want  to  make  a 
marginal  improvement,  as  do  the  Sovi- 
ets, we  do  make  important  changes  in 
the  Force  to  make  sure  that  our  deter- 
rent in  cases  of  land-based  missiles 
remain  survivable. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  BYRON.  Mr.  Chairman,  let  me 
bring  up  one  point  that  was  discussed 
earlier,  and  that  was  the  fact  that  if 
this  amendment  passes,  we  would  lose 
$200  million  in  contracts.  At  the  same 
time  there  is  no  single  hearing  to  my 
knowledge  that  has  been  held  on  the 
cost  of  the  other  basing  modes,  and  so 
consequently  we  have  no  idea  what  we 
are  getting  into  as  far  as  changing  the 
basing  mode:  is  that  not  correct? 

Mr.  MAVROULES.  The  gentlewom- 
aui  is  correct. 

Mrs.  BYRON.  So.  we  are  going  into 
something  where  we  have  no  idea  of 
the  kind  of  cost  and  expenditure  that 
would  be  involved? 

Mr.  MAVROULES.  In  my  opinion, 
there  is  no  question  about  that. 

Mrs.  BYRON.  Mr.  Chairman.  I 
thank  the  gentleman. 


Mr.  MAVROULES.  Mr.  Chairman,  if 
I  may  conclude,  let  me  present  two 
brief  quotes:  In  January  1979,  our  col- 
league on  the  Armed  Services  Commit- 
tee. Mr.  Stomp,  asked  Secretary  of  De- 
fense Harold  Brown: 

U  it  not  true  that  the  basing  option  more 
than  the  missile  determines  the  vulnerabil- 
ity or  nonvulnerablllly  of  the  system? 

Secretary  Brown  responded: 

The  vTjdnerablllty  does  depend  on  the 
basing  option,  yes.  Indeed. 

One  year  later,  in  early  1980.  the 
Commander  of  the  Strategic  Air  Com- 
mand. Gen.  Richard  Ellis,  told  the 
Armed  Services  Committee  that  de- 
spite the  uncertainties  of  the  MX 
basing  plan,  work  should  proceed  on 
missile  research  and  development  be- 
cause there  was  time  to  work  basing 
problems  out. 

Well,  that  was  2Vi  years  ago.  Today, 
we  are  no  closer  to  an  MX  basing  deci- 
sion than  we  were  in  January  1980. 

Our  decision  is  straightforward  and 
simple.  We  must  defer  MX  deploy- 
ment and  production  until  we  have  a 
final  decision  and  review  of  the  perma- 
nent basing  plan. 

Let  us  strike  and  defer  this  $1.14  bil- 
lion. It  makes  good  sense  and  can  be 
accomplished  without  compromising 
our  strategic  capabilities. 

In  this  vote,  we  can  demonstrate  our 
commitment  to  rebuilding  our  military 
forces.  And.  we  can  also  demonstrate 
our  strong  desire  not  to  waste  money. 

AJHKNDIfrirT  OrrERCD  BY  mt.  STRATTON  AS  A 
SUBSTITUTE  FOR  THX  AMElTDIfXin  OrTERED  BT 
MR.  MAVROULBS 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Strattok  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Mavroitles:  Page  6.  after  line  31.  Insert 
the  following: 

(c)  Of  the  funds  authorized  to  be  appro- 
priated In  this  section  for  missiles  for  the 
Air  Force,  the  sum  of  $1,141,900,000  Is  avail- 
able only  for  the  Advanced  Intercontinental 
Ballistic  Missile  (MX)  program.  Of  such 
amount.  $259,900,000  Is  authorized  for 
basing  and  deployment  and  may  not  be  obli- 
gated until  the  President  completes  his 
review  of  alternative  MX  missile  system 
baaing  modes  and  notifies  the  Congress,  In 
writing,  of  the  basing  mode  In  which  the 
MX  missile  system  will  be  deployed  and  30 
days  of  session  of  Congress  have  expired 
after  the  receipt  by  Congress  of  such  notice. 
For  the  purpose  of  determining  days  of  ses- 
sion of  Congress  under  the  preceding  sen- 
tence, there  shall  be  excluded  any  day  on 
which  either  House  of  Congress  Is  not  In 
session  because  of  an  adjoununent  of  more 
than  3  days  to  a  day  certain  or  an  adjourn- 
ment sine  die. 

D  1230 

Mr.  STRATTON.  Mr.  Chairman,  the 

gentleman  from  Massachusetts  (Mr. 
MAVROULES)  has  made  it  perfectly 
clear  that  although  his  concern  is  with 
the  basing  mode  and  the  complexities 
of  the  basing  mode,  and  the  changes 


that  have  been  taken  over  several 
years,  he  is  not  opposed  to  the  missile 
itself. 

But  for  someone  who  is  not  opposed 
to  the  missile  he  is  doing  a  good  deal 
of  damage  to  It  because,  as  was  just  re- 
iterated in  his  final  remarks,  he  is 
eliminating  $1.14  billion  for  the  pro- 
duction of  the  MX. 

There  are  three  basic  weapons  sys- 
tems which  virtually  all  of  the  defense 
experts,  except  possibly  some  of  the 
experts  in  this  body,  recognize  as  abso- 
lutely necessary  to  achieve  a  balance 
with  the  Soviet  Union  with  respect  to 
nuclear  military  strength. 

The  first  of  those  is  the  B-1.  The 
second  is  the  Trident  submarine.  The 
third  is  the  MX. 

I  would  like  to  point  out.  because  un- 
fortunately, there  does  seem  to  be  a 
kind  of  party  bias  as  regards  military 
spending  that  the  MX  missile  happens 
to  be  a  Democratic  missile.  A  lot  of 
people  on  my  side  of  the  aisle  have 
been  criticizing  the  President  of  the 
United  States  because,  they  say,  he  is 
beefing  up  the  arms  race,  and  is  ex- 
panding the  production  of  unneces- 
sary weapons. 

The  fact  of  the  matter  is  that  the 
MX  missile  is  a  weapon  that  was 
begun  under  the  Presidency  of  Presi- 
dent Carter.  As  a  matter  of  fact,  the 
need  for  that  particular  weapon 
system  was  brought  out.  I  might  say  in 
all  humility,  by  the  Armed  Services 
Committee  which,  in  a  study  produced 
in  1977.  pointed  out.  with  the  help  of 
figures  placed  in  the  Congrcssiohal 
Record  by  the  gentleman  from  New 
York  (Mr.  Dowhby),  one  of  our  ex- 
perts in  this  body  on  military  affairs. 
He  had  put  in  the  Record  a  nonclassi- 
fied estimate  of  the  niunber  of  Soviet 
missiles,  their  accuracy  and  throw 
weight  and  also  the  yield  of  those 
weapons. 

On  the  basis  of  this  open  informa- 
tion our  committee  staff  demonstrated 
that  the  Soviet  Union  would  have, 
within  a  couple  of  years,  the  capability 
of  wiping  out  75  percent  of  our  land- 
based  Minuteman  missile  force  with  a 
single  first  strike  and  still  have 
enough  left  over  to  represent  a  formi- 
dable foe. 

The  Secretary  of  Defense  at  that 
time.  Harold  Brown,  who  was  not 
always  in  agreement  with  some  of  the 
views  of  the  Armed  Services  Commit- 
tee, said  that  our  committee  was  all 
wet. 

But  within  another  year  and  a  half 
the  Secretary  of  Defense  had  come 
around  to  exactly  the  same  position. 
He  agreed  that  the  U.S.  land  based 
missile  force  was  vulnerable  and  would 
be  vulnerable  because  of  increased 
Soviet  numbers,  yield,  and  accuracy.  It 
was  then  that  the  Carter  administra- 
tion began  the  construction  of  the  MX 
missile   and  came  up  with  the  first 
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basing  mode  known  as  the  racetrack 
mode. 

So  I  think  we  ought  to  realize  that 
in  order  to  correct  the  imbalance 
which  was  recognized,  even  under  the 
Carter  administration.  So  we  have 
here  a  very  important  weapon  system 
which  we  ought  not  to  tamper  with 
imjustifiably  or  irresponsibly. 

While  I  would  agree  with  my  distin- 
guished friend  from  Massachusetts 
that  there  has  been  a  foulup  in  decid- 
ing on  a  final  basing  mode,  neverthe- 
less it  seems  to  me  that  it  would  be  a 
mistake  for  us  to  take  the  money  for 
production  at  this  time.  That  would 
surely  do  irreparable  damage. 

I  think  we  need  to  recognize  that  we 
are  dealing  with  a  very  sensitive  situa- 
tion when  it  comes  to  missiles. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(By  unanimous  consent  Mr.  Strat- 
ton  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  I  take  it  that  the 
few  Members  who  are  in  the  Chamber, 
and  we  welcome  them  here  at  this  par- 
ticular time,  have  had  a  chance  to  see 
outside  the  mockup  models  of  the 
Soviet  SS-17.  SS-18,  and  SS-19  that 
are  out  there  in  comparison  with  the 
MX. 

We  are  told  by  the  nuclear  freeze 
people  that  this  MX  is  a  terrible 
weapon,  an  Armageddon  weapon,  that 
is  going  to  blow  us  all  to  Idngdom 
come.  But  when  you  go  out  and  take  a 
look  at  those  missiles— I  wish  we  could 
bring  them  in  here  so  that  you  could 
look  at  them  again.  The  MX  looks  like 
the  baby  of  the  whole  family. 

The  SS-18  is  twice  as  big  as  the  MX 
and  the  others  are  also  bigger  than 
this  MX. 

Not  only  is  it  bigger,  but  it  has  twice 
the  explosive  power. 

Most  important  of  all  is  that  the  SS- 
18  out  there  is  already  deployed. 
There  are  300  of  them  in  place  in  the 
Soviet  Union,  targeted  against  the 
United  States  and  targeted  against 
NATO. 

As  for  the  MX.  we  do  not  even  have 
a  single  one  in  production  and  the 
amendment  of  the  gentleman  from 
Massachusetts  would  eliminate  any 
possibility  of  our  getting  any  produc- 
tion of  an  MX  for  at  least  another 
year  unless  we  can  defeat  this  well- 
meaning  but  very  damaging  amend- 
ment. 

It  has  been  some  years  since  we  have 
had  babies  in  the  Stratton  family.  But 
with  five,  we  have  had  some  experi- 
ence. I  am  sure  that  any  of  the  Mem- 
bers who  have  had  babies  lately  realize 
that  if  you  are  expecting  a  child  it  is 
only  good  sense  to  go  out  and  buy  a 
bassinet,  buy  the  bathtub  and  some  of 
the  other  equipment  that  are  neces- 
sary when  the  baby  comes  along. 

I  do  not  recall,  although  my  wife 
sometimes  accuses  me  of  being  a  little 


bit  stingy,  that  I  ever  said,  "Look,  why 
don't  we  wait  until  we  see  whether  we 
have  really  got  a  baby  before  we  go 
out  and  buy  all  that  expensive  equip- 
ment." 

Yet  that  is  precisely  what  we  are 
suggesting  with  the  Mavroules  amend- 
ment with  the  MX  missile.  If  we  start 
to  build  this  tomorrow  it  is  still  going 
to  be  1986  before  it  will  be  in  place. 

So  it  seems  to  me  that  for  us,  with 
this  tremendous  outsized  missile 
which  we  have  to  counter,  we  ought  to 
get  started  as  soon  as  possible.  This  Is 
the  proposal  that  is  being  made  by  our 
committee.  Let  us  get  going. 

The  statement  is  being  frequently 
made,  that  we  do  not  have  an  invul- 
nerable method  of  basing  and,  there- 
fore, we  somehow  have  to  wait  until 
the  Pentagon  can  develop  an  invulner- 
able method  of  basing.  I  think  we  may 
have  gotten  a  little  bit  too  dependent 
on  our  scientists.  We  have  to  have  ev- 
erything 100  percent  perfect.  But  the 
truth  is  that  we  are  never  going  to  a 
basing  mode  if  we  continue  to  Insist 
that  it  be  absolutely  invulnerable. 

What  do  the  Soviets  do  about  their 
basing  mode?  Is  theirs  100  percent  in- 
vulnerable? We  did  not  have  an  invul- 
nerable basing  mode  when  we  first  de- 
ployed the  first  Minuteman.  Yet  those 
Minuteman  missiles  have  deterred  the 
Soviet  Union  from  attacking  us  for  a 
long,  long  time. 

I  think  there  are  a  number  of  basing 
modes  that  have  been  mentioned  that 
are  pretty  good.  I  did  not  think  the 
racetrack  was  too  bad.  There  are  sev- 
eral others  that  are  reasonably  good. 

But  if  we  are  going  to  Insist  on  abso- 
lute perfection  in  the  basing  modes  of 
our  missiles  we  are  asking  the  impossi- 
ble. We  are  the  ones  that  are  gilding 
the  lily.  We  are  the  ones  that  are 
going  that  extra  S  percent. 

Let  us  get  started  on  producing  the 
missile  now  and  certainly  we  can  make 
a  basing  decision  within  a  very  short 
time.  The  President  of  the  United 
States  has  already  said  that  he  ex- 
pects to  have  a  recommendation  by 
the  end  of  December. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) has  again  expired. 

(By  unanimous  consent  Mr.  Strat- 
ton was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  What  my  substi- 
tute does  is  to  restore  the  money  Mr. 
MAVROULES  cuts  out  for  production 
and  fences  in  the  money  which  has 
been  included  in  the  bill  for  the  basing 
mode  which  the  gentleman  from  Mas- 
sachusetts (Mr.  MAVROULES)  is  opposed 
to.  and  I  think  for  good  reason. 

My  substitute  says  that  $1.14  billion 
is  available  for  the  missile,  of  which 
only  $259  million  is  authorized  to  be 
appropriated  for  basing  and  deploy- 
ment, but  may  not  be  obligated  until 
the  President  completes  his  review  of 
alternative  MX  missile  basing  modes 


and  notifies  Congress  in  writing  of  the 
basing  mode  in  which  the  MX  missile 
system  will  be  deployed,  and  30  legisla- 
tive days  have  expired  after  the  re- 
ceipt by  Congress  of  such  notice.  That 
gives  us  30  days,  if  we  do  not  like  his 
proposed  basing  mode,  maybe  we  can 
do  something  about  it. 

But  I  think  we  ought  to  disabuse 
ourselves  of  the  idea  that  we  have  to 
have  something  absolutely  invulnera- 
ble when  it  comes  to  MX. 

Mr.  COURTER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

I  congratulate  the  gentleman  for  the 
amendment. 

I  just  want  to  make  sure  I  under- 
stand exactly  what  the  gentleman  has 
done  here.  I  would  hope,  therefore, 
the  gentleman  from  New  York  would 
remain  on  his  feet. 

During  the  prior  debate  on  the  Mav- 
roules amendment  it  became  obvious 
to  me  that  there  are  a  number  of 
Members  of  this  body  that  are  in  favor 
of  the  missile  itself,  are  in  favor  of  the 
MX  missile,  who  want  to  see  it  de- 
ployed in  the  most  reasonable  and  best 
basing  mode  we  can  find  but  wants 
some  mechanism  to  hold  the  feet  of 
the  administration,  the  Department  of 
Defense,  to  the  fire  in  order  for  them 
to  make  an  important  decision  in  a 
timely  fashion  as  to  what  that  basing 
mode  would  be. 

I  would  ask  the  gentleman  from  New 
York  whether  he  feels  that  his  amend- 
ment accomplishes  that? 

Is  it  not  true  that  this  amendment 
does  not  permit  the  obligation,  that  is 
the  spending  of  money  on  this  basing 
mode  until  the  administration  comes 
forward  with  a  decision  as  to  how  that 
missile  will  be  based? 

Mr.  STRATTON.  What  it  does  is  to 
fence  in  the  money  for  a  basing  mode 
that  is  in  the  bill  at  the  present  time, 
$259  million,  so  that  it  would  not  l>e 
spent  until  the  President  indicates  to 
us  that  he  has  selected  a  mode,  and  30 
days  had  elapsed. 

But  the  other  money  for  production, 
which  is  the  thing  that  is  vitally 
needed  and  ought  to  begin  right  now, 
should  indeed  have  started  a  year  ago, 
should  have  started  2  years  ago.  will 
not  be  touched  by  my  amendment  and 
production  can  begin. 

Mr.  COURTER.  I  thank  the  gentle- 
man. 

If  the  gentleman  would  yield  for  1 
minute  further,  I  think  the  amend- 
ment is  such  that  for  those  Members 
of  this  body  that  had  a  problem  with 
regard  to  MX  funds  as  stated  because 
of  their  concern  about  the  basing 
mode  would  be  eminently  now  satis- 
fied because  of  the  gentleman's 
{unendment. 
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I  congratulate  the  gentleman  and  I 
will  certainly  vote  in  favor  of  the 
amendment. 

D  1245 
Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  support. 

Let  me  say  that  I  intend  to  offer  the 
same  amendment  with  respect  to  the 
R.  &  D.,  that  Insofar  as  R.  «k  D. 
money  for  the  basing  mode  is  avail- 
able, that  money  will  also  be  subject, 
under  an  amendment  that  I  will  offer 
at  a  proper  time,  to  being  fenced  in. 

Let  me  just  make  two  other  points  In 
that  connection.  Everybody.  I  think, 
knows  by  now  that  the  President  said 
in  his  letter  to  the  Congress:  "As  you 
review  this  issue  I  want  to  assure  you 
that  we  intend  to  propose  a  final 
basing  mode  for  the  MX  by  Decem- 
ber." 

And  let  me  make  one  other  point, 
because  I  think  it  is  tremendously  im- 
portant, and  we  ought  not  to  sluff  it 
off.  It  is  that  the  attitude  of  this  Con- 
gress and  the  attitude  of  the  American 
people  are  of  profound  importance  in 
the  nuclear  arms  negotiations  that  are 
going  on  in  Geneva.  Ambassador 
Rowny,  who  is  in  charge  of  the  Ameri- 
can position  negotiating  in  Geneva  in 
the  START  talks,  has  indicated  that 
any  delay  of  the  MX  would  give  am- 
munition to  the  Soviets,  and  would  en- 
courage them  to  bargain  much  harder 
because  they  would  see  the  prospect  of 
accomplishing  their  objective  without 
having  to  give  up  anything. 

I  do  not  think  we  want  to  undercut 
the  position  of  our  negotiators  in 
Geneva  this  soon.  But  there  is  no 
question  that  if  the  newspapers  tomor- 
row say  that  the  House  has  cut  out 
the  MX,  Brezhnev  and  Ustinov  and 
Gromyko  and  everybody  else  in  the 
Soviet  Politburo  are  going  to  be  laugh- 
ing and  dancing  in  the  streets.  That  is 
surely  the  last  thing  we  want  to  do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  STRATTOif )  has  again  expired. 

(On  request  of  Mr.  Hiixis  and  by 
unanimous  consent.  Mr.  Stratton  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  First  of  all.  I  want  to 
begin  by  commending  the  gentleman 
on  his  statement,  and  particularly  the 
remark  that  he  has  just  concluded, 
with  the  possible  effect  that  this  could 
have  on  the  most  Important  START 
negotiations  in  Geneva.  I  think  the 
gentleman  is  exactly  correct. 

The  question  that  I  wanted  to  ask 
my  chairman  was  that  I  could  not  help 
but  note  the  beginning  of  the  bill  this 
year,  in  the  5-minute  rule,  was  consid- 
erably different  than  ever  before, 
when  the  committee  itself  moved  that 
there  be  reductions  in  certain  fields. 


Certainly  the  opening  reduction  was  a 
reduction  in  sizable  expenditures  by 
the  Navy  in  the  Trident  program. 
While  it  was  explained  that  there  were 
reasons  to  stretch  out  the  building  of 
another  Trident  missile  submarine, 
does  it  not  seem  that  that,  coupled 
with  this,  if  this  amendment  of  the 
gentleman  from  Massachusetts  were 
to  pass,  would  be  a  signal  of  a  general 
slowing  of  the  modernization  of  the 
triad,  first  at  sea  and  then  on  land? 

If  you  couple  those  together— and  I 
do  not  know  if  the  gentleman  agrees 
that  there  might  be  a  coupling— it 
would  be  double  the  wrong  signal  to 
send  to  Geneva. 

Mr.  STRATTON.  I  think  the  gentle- 
man is  absolutely  correct,  and  I  gather 
there  may  even  be  some  Members  of 
the  House  who  would  like  to  eliminate 
the  B-1.  so  that  would  eliminate  all 
three  of  the  weapon  systems  that  we 
vitally  need  to  restore  the  nuclear  bal- 
ance with  the  Soviet  Union. 

Mr.  HILLIS.  I  thank  the  gentleman. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HERTEL.  I  thank  the  gentle- 
man for  yielding.  I  think  the  problem 
with  the  amendment  to  the  amend- 
ment is.  very  simply,  that  we  have  al- 
ready discussed  the  fact  that  there 
have  been  34  different  methods,  some 
seriously,  some  not  so  seriously  put 
forth.  Some  have  been  rather  ridicu- 
lous. They  have  been  rejected,  even 
though  certain  segments  of  the  Con- 
gress have  backed  some  of  those 
basing  modes,  as  the  chairman  points 
out. 

What  we  are  talking  about  here  in 
this  amendment,  we  are  saying  30 
days.  I  do  not  think  that  this  Congress 
would  have  the  opportunity  to  look  at 
a  basing  mode  within  30  days,  both 
Houses,  535  Members.  The  other 
basing  modes  have  been  debated  for 
years,  the  racetrack  basing  mode  was 
debated  for  a  long  time,  and  then  they 
talked  about  balloons,  they  have 
talked  about  all  of  the  different  things 
that  the  chairman  is  aware  of.  So  I  do 
not  think  30  days  would  be  adequate.  I 
think.  In  fact,  that  it  is  odd  that  the 
administration  said  they  are  going  to 
wait  until  December  to  issue  another 
basing  mode.  I  think  it  is  ironic.  It  is 
after  the  election.  I  do  not  think  there 
should  be  a  bipartisan  debate.  But  I 
think  it  is  odd  that  we  are  talking 
about  putting  some  money  in,  having 
30  days  to  look  at  it,  when  they  have 
failed  so  very  often.  And  I  would  think 
that  that  would  not  add  to  our  credi- 
bility with  the  Soviet  Union. 

The  Soviet  Union— and  it  appalls 
me— is  laughing  at  us  for  the  fact  that 
we  have  put  forth  34  different  meth- 
ods that  have  been  rejected.  I  do  not 
think  that  they  see  any  great  resolve 
by  the  Members  of  this  Congress  in 
that  kind  of  evidence  at  all,  and  I 


think  that  it  is  time  that  we  send  the 
administration  a  message  to  say,  "Let 
us  get  serious  at)out  this,  let  us  include 
the  Congress,  let  us  have  a  decent, 
suitable,  invulnerable  to  the  extent 
that  it  can  be— because  I  agree  with 
the  chairman,  none  will  be  perfect- 
basing  mode,  and  let  us  work  together 
on  it.  let  us  not  have  ultimatums  of 
December  and  30  days,  and  that  type 
of  a  thing,  after  so  many  failures,  be- 
cause that  reduces  our  credibility  in 
this  country." 

Mr.  STRATTON.  I  think  the  gentle- 
man from  Massachusetts  is  suggesting 
that  in  one  hasty  1 5-minute  vote  we 
should  wipe  out  a  whole  weapons 
system.  That  certainly  is  not  what  we 
want  to  do.  I  think  the  30  days  that 
my  amendment  proposes  Is  adequate. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the 
chairman  for  yielding. 

It  is  not  15  minutes;  there  has  been  4 
hard  years  of  study  put  into  my  pro- 
posal that  is  before  the  House  this 
morning. 

I  have  a  basic  question  for  all  of  us. 
And  I  do  not  take  a  back  step  to 
anyone  in  the  U.S.  Congress  when  it 
comes  to  national  security,  and  that 
includes  my  distinguished  chairman. 
The  point  is.  if  you  recall,  this  admin- 
istration came  into  office  in  January 
1981.  The  same  problem  was  before  us. 
and  they  said  to  us.  "Wait  until  July 
of  1981.  and  we  will  come  up  with  a 
base  mode  for  the  MX  missile." 
They  did  not  do  that. 
Then  they  said  to  us.  "We  will  come 
up  with  a  base  mode  in  October  of 
1981." 

They  could  not  do  that.  They  could 
not  produce. 

Now  they  are  saying  to  us  again,  and 
the  President  writes  a  letter  to  all 
Members  of  Congress,  saying.  "Give 
me  more  time  and  I  will  have  a  base 
mode  sometime  before  the  end  of  the 
year  1982." 

The  basic  question  is  this 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  is  in  a  sense  remaking  his 
speech  again  and  not  responding  to 
my  point. 

Mr.  MAVROULES.  Well,  Sam.  I  am 
responding  to  you.  I  am  going  to  ask  a 
basic  question. 

If  we  are  going  to  discuss  basic  de- 
fense posture  for  this  country,  why  is 
it  edways  we  go  on  to  the  MX  missile 
and  we  do  not  talk  about  the  Air  Force 
and  we  do  not  talk  about  the  subma- 
rine force? 

Mr.  STRATTON.  It  is  because  of  the 
size  of  the  missiles  that  we  saw  out 
there  in  the  Speaker's  lobby.  That  is 
why.  Our  defense  is  based  on  the 
threat. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  expired. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  New  York  (Mr.  Strat- 
ton) be  given  an  additional  4  minutes. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
references  to  Members  should  not  be 
by  familiar  name  but  by  reference  to 
the  gentleman  from  the  State  of  New 
York  or  the  gentleman  from  the  State 
of  Massachusetts,  rather  than  their  fa- 
miliar names. 

Mr.  STRATTON.  What  does  the 
Chair  say  that  I  had  said? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  simply  advise  all  Members 
that  references  to  Members  shall  not 
be  by  their  familiar  names,  under 
House  rules. 

Mr.  STRATTON.  I  never  used  any 
familiar  name. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  not  addressing  the  gentleman 
from  New  York.  The  Chair  is  address- 
ing all  Members,  on  the  basis  of  what 
he  has  heard  in  the  discussion. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
ask  unanimous  consent  to  retract  that 
statement  and  refer  to  my  dear  friend 
as  "my  colleague  from  New  York." 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Massachusetts 
ask  unanimous  consent  that  the  gen- 
tleman from  New  York  be  lecognized 
for  5  additional  minutes? 

Mr.  MAVROULES.  Yes,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
ton) is  recognized  for  5  additional 
minutes. 

Mr.  STRATTON.  1  yield  to  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 

ROULES). 

Mr.  MAVROULES.  I  thank  my  dis- 
tinguished Chairman. 

Really,  if  we  are  going  to  look  at  the 
MX  missile  that  we  have  out  here  and 
we  look  at  the  SS-17  and  the  SS-18, 
really,  if  you  are  going  to  go  by  size, 
then  we  should  not  even  be  building 
the  MX  missile. 

If  we  are  going  to  use  that  as  an  ar- 
gument, the  MX  missile  is  not  that 
much  bigger  in  posture  than  what  we 
have  in  the  Minuteman,  so  I  think 
that  is  a  very  poor  analogy  to  use, 
what  we  have  out  in  the  hallway. 

If  I  may  just  sum  up,  Mr.  Chair- 
man—and I  know  where  the  gentle- 
man is  coming  from.  I  think  we  are 
both  going  in  the  same  direction  but 
by  different  methods.  We  have  waited 
5  years,  34  different  base  modes  have 
not  been  effectuated  in  ♦his  Congress. 

My  argument  is  this:  Why  can  we 
not  wait  until  they  come  up  with  one 
base  mode,  if  it  is  workable,  if  indeed 
we  have  one  that  can  be  workable? 
That  is  all  I  ask.  And  defer  the  money. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Let  me  just  ask  a  couple  of  questions 
here  of  the  gentleman  from  New  York 
as  to  what  his  amendment  does. 

As  I  understand  it.  the  Procurement 
Subcommittee  and  the  full  committee 
already  has  taken  some  money  out  for 
the  basing  system  already:  is  that  cor- 
rect? 

Mr.  STRATTON.  That  Is  correct. 
We  took  $282  million  out,  and  we  are 
now  taking  out  another  $259  million. 
We  are  fencing  it  out,  I  should  say. 

Mr.  ASPIN.  Fencing  out.  And  as  I 
understand  it,  that  still  leaves  $23  mil- 
lion. I  am  just  adding  up  the  numbers 
here.  It  seems  to  me  we  still  have  got 
some  mint  money  in  there  that  is  not 
fenced  off.  I  would  just  like  to  know 
why  we  fenced  off  the  amount  that  we 
have  and  why  we  have  not  fenced  off 
aU  of  it. 

Mr.  STRATTON.  The  money  that 
has  not  been  fenced  out  was  for  the 
development  of  the  warhead. 

Mr.  ASPIN.  The  warhead.  Could  the 
gentleman  tell  me,  because  I  looked  in 
the  report  and  I  could  not  find  any  ex- 
planation, when  we  took  out  the  $282 
million  already  in  the  committee  from 
the  basing  system,  what  were  we 
taking  out,  and  what  was  the  justifica- 
tion? 

Mr.  STRATTON.  I  think  the  justifi- 
cation was  simply  that  the  baring 
mode  we  understood  was  controversial. 
As  the  gentleman  from  Massachusetts 
has  pointed  out  on  a  number  of  occa- 
sions, we  have  not  made  a  final  deci- 
sion. And  this  was  a  part  of  the  reduc- 
tion which  the  subcommittee  was  pro- 
posing in  an  effect  to  get  down  to  the 
spending  level  requested  by  the 
Budget  Committee.  If  we  are  going  to 
come  up.  as  the  President  now  has  In- 
dicated, with  a  decision  by  the  end  of 
December,  then  that  remaining  money 
will  certainly  be  required. 

Mr.  ASPIN.  But  what  Is  the  differ- 
ence? Why  half?  I  mean  what  is  the 
half  we  have  taken  out?  I  am  trying  to 
get  some  idea  of  what  we  have  cut  out 
already  before  we  fence  off  what  we 
have  done. 

Mr.  STRATTON.  I  am  not  sure  that 
I  would  be  prepared  to  Indicate  pre- 
cisely all  the  Items  that  $282  million 
was  addressed  to.  I  think  we  simply 
cut  the  total  more  or  less  In  half.  It 
was  the  Interim  basing  money,  money 
that  was  directed  toward  the  Minute- 
man  silos  basing  mode. 

Mr.  ASPIN.  They  had  some  money, 
then.  In  the  procurement  section  that 
would  be  for  the  Interim  basing.  I 
mean  some  procurement  money  for 
the  Interim  basing,  which  we  have 
taken  out  already.  Am  I  stating  this 
correctly? 

Mr.  STRATTON.  That  Is  right. 

Mr.  ASPIN.  The  money  that  Is  left  Is 
procurement   money   for   the   basing 


system,  the  proposed  basing  system. 
Now  what  we  are  saying  Is  that  we  are 
going  to  fence  that  off.  all  but  $23  mil- 
lion of  It.  and  the  other  $23  million  is 
for  warheads.  Is  that  correct? 

Let  me  ask,  the  gentleman  from  New 
York  referred  to  a  further  amendment 
that  he  is  going  to  offer  on  the  R. 
&  D.  What  would  the  R.  &  D.  amend- 
ment then  be,  consistent  with  what 
the  gentleman  is  doing  on  procure- 
ment. 

Mr.  STRATTON.  That  would  fence 
off  the  money  In  R.  &  D.  that  is,  R.  & 
D.  for  the  permanent  basing  mode. 

Mr.  ASPIN.  For  the  permanent 
basing  mode? 

Utt.  STRATTON.  Or  any  basing 
mode. 

Mr.  ASPIN.  The  gentleman  Is  not 
going  to  have  any  R.  &  D.  on  any 
basing  until  we  have  decided  on  one?  I 
thought  the  R.  &  D.  was  supposed  to 
be  to  help  make  the  decision. 

Mr.  STRATTON.  The  R.  &  D.  was 
for  the  missile. 

Mr.  ASPIN.  I  thought  the  R.  it,  D. 
money  was  to  do  research  so  that  we 
could  choose  an  alternative. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Yortt 
(Idr.  Stratton)  has  again  expired. 

(On  request  of  Mr.  Aspin  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ASPIN.  If  you  fence  it  off,  how 
can  you  spend  It  In  order  to  determine 
what  the  best  basing  mode  is? 

D  1300 

Mr.  STRATTON.  There  are  $75  mil- 
lion in  R.  &  D.  for  research  as  to 
which  method  would  be  the  most  in- 
vulnerable. We  would  hope  that  they 
would  begin  to  realize  that  there  are 
limits  to  100-percent  invulnerability. 

Mr.  ASPIN.  Let  me  ask  further, 
what  would  be  anticipated,  what  could 
we  do,  if  under  the  gentleman's 
amendment  supp>Q^  you  are  fencing 
off  just  the  R.  &/t>.  part  and  just  the 
procurement  jlart,  for  the  basing 
mode,  until  ^  decision  is  made,  until 
30  days  has  elapsed.  What  we  are 
really  doing  is  adding  30  days.  Presum- 
ably they  are  not  going  to  spend  the 
money  if  they  have  not  got  a  basing 
method  In  any  case.  So  that  part  of 
the  language  does  not  seem  to  be  rele- 
vant. But  the  30  days  is  relevant. 

What  we  are  saying  by  this  amend- 
ment Is  that  we  will  put  a  hold  on 
their  ability  to  spend  that  money  for 
30  days  while  they  notify  Congress. 

Suppose  we  do  not  like  the  basing 
mode?  What  action  do  we  take  at  that 
point? 

Mr.  STRATTON.  If  the  gentleman 
from  Wisconsin  does  not  like  <t  he 
could  offer  an  amendment,  v 

Mr.  ASPIN.  An  amendment  to  what? 
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Mr.  STRATTON.  To  a  piece  of  legis- 
lation to  ban  the  expenditure  of  that 
money. 

Mr.  ASPIN.  That  means  it  would 
have  to  come  through  Congress, 
through  the  House,  through  the 
Senate,  a  conference  and  approved,  all 
in  30  days. 

Mr.  STRATTON.  That  is  the  way  it 
always  works. 

What  we  are  trying  to  do  with  this 
amendment  is  to  do  what  the  gentle- 
man from  Massachusetts  says  that  he 
wants  to  do.  He  says  he  is  for  the  mis- 
sile but  wants  to  eliminate  all  of  the 
money  for  production  of  the  missile. 
We  are  simply  saying  you  can  go  home 
and  tell  them  that  you  have  prevented 
Congress  from  spending  tdl  of  this 
money  for  a  basing  mode  that  nobody 
knows  what  it  will  be.  and  this  could 
be  called  a  great  saving  of  the  taxpay- 
er's money.  It  is  conceivable  that  if  all 
of  that  would  be  put  Into  certificates 
of  deposit  the  Interest  collected  over 
that  time  would  be  a  considerable  sum. 
But  we  do  not  think  that  we  ought 
to  destroy  the  missile  itself  which  is 
certainly  what  is  going  to  happen  if  we 
cut  off  the  production  as  the  gentle- 
man from  Massachusetts  proposes.  We 
are  simply  going  to  be  sliding  another 
year  before  it  would  be  available.  The 
costs  will  go  still  higher.  And  we  would 
be  sending  a  signal  to  NATO.  So  the 
whole  business  would  be  slowed  down 
for  a  substantial  time  simply  because 
one  gentleman  says  that  he  is  in  favor 
of  the  MX  but  Just  wants  to  wait  until 
we  get  a  better  basing  system.  That  is 
like  trying  to  bring  home  a  baby  with- 
out the  appropriate  accouterments  to 
take  care  of  it. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  could  continue 
my  dialog  with  the  gentleman  from 
New  York  on  this  issue,  it  seems  to  me 
that  Che  question  is  whether  30  days 
has  any  meaning  here. 

The  amendment  that  the  gentleman 
is  offering  is  one  way  of  going  about  it. 
The  gentleman  from  Massachusetts 
has  offered  a  different  way,  which  I 
parenthetically  point  out  is  the  way 
that  the  senior  Senator  from  Texas 
(Mr.  Towra)  would  prefer  to  go,  which 
is  the  same  as  the  gentleman  from 
Massachusetts.  So  there  are  two  dif- 
ferent approaches. 

What  I  am  asking  here  is  really 
whether  this  approach,  which  the  gen- 
tleman from  New  York  is  offering,  is 
In  fact  a  realistic  approach? 

Is  it  realistic  to  say  that  if  we  do  not 
like  the  basing  mode,  and  having  30 
days  to  proceed,  that  we  can.  In  fact, 
get  a  piece  of  legislation  introduced, 
passed  through  the  subcommittee  of 
the  Armed  Services  Conunlttee,  passed 
through  the  full  Armed  Services  Com- 
mittee, passed  on  the  floor  of  the 
House,  passed  through  the  subcommit- 
tee   of    the    Senate    Armed    Services 


Committee,  passed  through  the  full 
Senate  Armed  Services  Committee, 
passed  through  the  Senate,  go  to  con- 
ference, come  out  of  conference  and 
passed  in  both  Houses? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  would  think  that 
If  the  basing  mode  was  egreglously  In- 
adequate to  individuals  on  the  Armed 
Services  Committee,  who  are  particu- 
larly knowledgeable  about  these  mat- 
ters, it  would  be  no  problem  in  getting 
a  resolution  of  disapproval  through 
very  quickly. 

Obviously,  all  of  those  in  the  Cham- 
ber who  are  against  the  MX  in  princi- 
ple would  go  along  with  it  and  those 
who  felt  that  the  basing  mode  was 
really  terribly  destructive  and  against 
the  interests  of  the  country,  would 
also  go  along  with  it. 

Mr.  ASPIN.  If  I  could  reclaim  my 
time. 

Let  me  ask  the  gentleman  what 
would  be  the  option  for  a  person  who 
is  not  on  the  Armed  Services  Commit- 
tee and  objected  to  the  basing  mode? 
What  would  be  his  options? 

Mr.  STRATTON.  He  would  have  the 
opportunity  to  appear  before  the  com- 
mittee. He  could  take  the  well  of  the 
Chamber  to  advise  other  Members 
that  in  his  judgment  this  was  not  an 
adequate  basing  mode.  He  could  file 
an  appropriate  resolution  which  would 
Immediately  be  considered  by  the  Pro- 
curement Subcopunittee  of  the  Armed 
Services  Committee— all  of  the  con- 
ventional outlets  that  are  available  to 
any  knowledgeable  Member  of  the 
House. 

Mr.  ASPIN.  Let  me  say  to  the  gen- 
tleman that  there  is  no  guarantee  in 
this  language  that  there  would  be  a 
vote  on  the  issue  at  some  time  during 
those  30  days. 

Mr.  STRATTON.  This  is  not  an  un- 
usual format  in  legislation. 

Mr.  ASPIN.  No:  but  let  me  point 
out 

Mr.  STRATTON.  This  idea  of  30 
days  is  frequently  added. 

Mr.  ASPIN.  If  the  gentleman  would 
let  me  reclaim  my  time. 

Mr.  STRATTON.  The  gentleman 
asked  me  a  question  and  I  was  re- 
sponding to  it  but 

Mr.  ASPIN.  I  would  like  to  reclaim 
my  time. 

The  point  that  I  am  making  is  that 
the  alternative  Is  to  take  the  money 
out  entirely  and  wait  and  put  it  In 
next  year's  bill  where  everybody  on 
the  floor  will  have  a  chance  to  vote  for 
it. 

We  are  setting  up  a  procedure  under 
the  amendment  of  the  gentleman 
from  New  York  whereby  unless  you 
are  on  the  Armed  Services  Committee, 
you  have  no  chance;  even  if  you  sure  on 
the  Armed  Services  Committee  and 
happen  to  not  be  in  the  majority  on 


the  Armed  Services  Committee,  you  do 
not  have  a  chance. 

This  matter  under  the  gentleman's 
amendment  will  be  voted  on  and  some- 
thing will  be  done  about  it  only  if  the 
President  comes  up  with  a  basing  pro- 
posal which  meets  the  disfavor  of  a 
majority  of  the  members  of  the  Armed 
Services  Commmittee.  It  will  go  to 
conference  and  there  will  be  a  vote  in 
the  Senate  only  if  it  also  reaches  the 
disfavor  of  a  majority  on  the  Senate 
Armed  Services  Committee. 

There  is  no  opportunity  under  the 
gentlemen's  amendment  for  most 
Members  of  this  body  to  have  another 
vote  on  this  issue. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois. 

Bir.  SIMON.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  concur  completely 
with  my  colleague  from  Wisconsin. 

Let  us  face  it.  If  any  one  of  us  Intro- 
duces a  resolution  to  get  a  water  ease- 
ment through  for  the  Ogallala  Indi- 
ans, we  are  not  going  to  get  it  through 
this  Congress  in  30  days,  much  less 
something  that  would  reverse  a  deci- 
sion as  fundamental  as  this. 

And  the  second  point  I  think  we 
have  to  keep  in  mind,  and  it  is  the 
point  that  my  colleague  from  Massa- 
chusetts makes  and  the  point  that  the 
senior  Senator  from  Texas,  Mr. 
Tower,  makes,  and  that  is  we  are  talk- 
ing about  one  of  the  largest  expendi- 
tures in  the  history  of  this  Congress 
and  we  ought  to  know  what  we  are 
doing  before  we  vote  the  money;  that 
does  not  seem  to  me  to  be  an  unrea- 
sonable request. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  AspiN)  has  expired. 

(At  the  request  of  Mr.  Dowwiy  and 
by  unanimous  consent,  Mr.  Asfih  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  see  if  I  can  put  this  In  per- 
spective for  all  of  us  to  truly  under- 
stand. 

I  think  this  Congress  and  the  Armed 
Services  Committee,  for  that  matter, 
in  all  fairness  has  been  cormed  by  ad- 
ministrations and  the  Pentagon  for 
too  long. 

If  the  Members  vote  for  my  amend- 
ment, then  I  think  that  Is  the  correct 
vote  this  morning,  and  against  the 
substitute,  the  Members  are  truly 
sending  a  message  to  the  Pentagon 
and  to  the  administration  that  we  are 
not  going  to  take  any  more. 

If  the  Members  fence  that  money- 
let  us  not  kid  ourselves,  the  money  is 
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there— and  it  is  certainly  not  going  to 
come  up  in  30  or  60  days.  So  I  would 
urge  that  we  vote  against  the  substi- 
tute and  support  my  amendment. 

Mr.  DOWNEY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentle- 
man for  yielding  and  I  think  he  has 
pointed  out  that  there  is  not  only  a 
question  of  30  days  in  the  requirement 
for  the  Armed  Services  Committee  to 
do  something,  but  the  gentleman  from 
Massachusetts  also  has  a  deletion  of 
fimds  that  the  gentleman  from  New 
York  is  not  addressing. 

Aside  from  that  question,  you  want 
to  have  the  Congress  of  the  United 
States  involved  in  a  more  intimate 
way. 

The  gentleman  from  Alabama  (Mr. 
Dickinson),  the  ranking  minority 
member,  during  the  phase  when  the 
MX  missile  was  going  to  be  based  on 
airplanes.  I  believe  went  to  the  White 
House  and  explained  that  that  would 
not  meet  with  the  favor  of  the  Con- 
gress. 

The  Congress  has  played  a  critical 
role  that  the  gentleman  from  Massa- 
chusetts (Mr.  Mavhoulks)  only  seeks 
to  enhance  in  terms  of  making  the 
Pentagon  understand  that  since  there 
is  no  place  to  put  this  missile,  as  cur- 
rently is  the  case,  that  we  are  not 
going  to  provide  money  for  a  missile 
we  do  not  know  in  the  various  basing 
modes  that  have  been  offered  could  be 
survivable. 

What  the  gentleman  from  New 
York's  substitute  has  attempted  to  do 
is  just  delay  the  process  of  the  expend- 
iture of  money  30  days.  It  does  not 
deal  with  the  question  of  funding.  It 
only  deals  with  the  question  of  who  is 
and  who  is  not  going  to  try  to  stop  this 
basing  mode.  If  it  ultimately  winds  up 
to  be  the  turkey  that  it  has  been  in 
the  past  we  are  precluded,  as  the  gen- 
tleman points  out.  from  making  deci- 
sions. 

One  other  thing  that  strikes  me  as 
unusual.  The  gentleman  from  New 
York  said  that  we  have  relied  too 
much  on  scientists  to  develop  this  mis- 
sile and  perfect  a  basing  mode.  Who 
else  are  we  going  to  rely  on?  Who  else 
is  in  position  to  determine,  in  light  of 
all  the  data,  the  decision  as  to  what  is 
a  sound  and  what  is  not  a  sound 
basing  mode? 

I  think  that  the  gentleman  from 
Massachusetts  (Mr.  Mavroules) 
makes  the  appropriate  points,  as  does 
the  gentleman  from  Wisconsin,  that 
the  Mavroules  amendment  will  force 
the  Pentagon  to  make  a  decision  on  a 
basing  mode  and  then  get  the  money, 
not  have  the  money  and  send  us  up  a 
basing  mode  that  may  or  may  not 
work  and  give  us  30  days  to  try  and 
stop  it.  That  would  not  be  tenable  po- 
sition for  the  Congress  and  it  is  Indeed 
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not  what  the  Republican  Senate  found 
to  be  an  acceptable  position. 

Mr.  DeNARDIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DeNARDIS.  I  thank  the  gentle- 
man for  yielding. 

I  concur  with  the  gentleman  In  his 
argument  that  the  30-day  period  and 
the  procedure  Involved  in  the  amend- 
ment of  the  gentleman  from  New 
York  is  faulty  and  Inadequate  for  the 
Importance  of  this  particular  matter. 

I  would  go  further  and  say  that  the 
amendment  of  the  gentleman  from 
New  York  treats  the  basing  mode 
question  as  a  relatively  minor  consid- 
eration in  the  whole  MX  debate. 

A  missile  is  not  a  weapon  unless  It 
can  be  defended  from  attack  and 
launched  when  necessary.  Therefore, 
the  basing  mode  question  Is  quite  as 
important  as  any  other  aspect  of  the 
mechanics  or  technology  of  the  missile 
itself.  We  should,  therefore,  have  ade- 
quate time  and  opportunity  to  exam- 
ine the  basing  mode  question. 

We  have  already  learned  that  the  In- 
terim basing  plan  is  defective;  it  leaves 
the  MX  vulnerable  If  the  Soviets 
strike  first;  it  is  to  be  very  costly,  and 
it  has  been  rejected  as  a  permanent 
long-term  solution  to  the  problem. 

Now  the  closely  spaced  basing  or  so- 
called  dense  pack  system  is  being  re- 
vealed as  also  a  very  defective  system. 
It  is  based  on  an  unknown  quantity 
called  fracticide.  It  may  be  vulnerable 
to  a  variety  of  attack  scenarios,  includ- 
ing the  pin-down  attack  by  large  war- 
heads or  sequential  attack. 

We  have  Information  which  is  going 
to  be  made  public  very  soon  that  the 
Soviets  could  fire  space  bursts  above 
the  atmosphere  creating  a  canopy  of 
electromagnetic  pulses  that  could  fa- 
tally damage  the  metal  casings  and 
the  vital  circuitry  of  any  BCX  missile 
that  passed  through  It. 

We  are  going  to  see  more  about  this 
in  the  next  couple  of  d&yz  because  a 
nimiber  of  people  have  been  doing 
some  very  detailed  and  intensive  re- 
search. 

Therefore,  the  question  of  providing 
only  a  30-day  response  time  to  such  a 
serious  and  highly  Involved  and  tech- 
nical question  Is  wholly  inadequate. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  AspiH )  has  again  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ASPm.  Mr.  Chairman,  let  me 
make  one  further  comment  to  the  gen- 
tleman's point. 

I  think,  as  the  gentleman  from  New 
York  pointed  out,  30  days  is  a  device 
that  has  been  used  and  sometimes  it  is 
very  appropriate.  I,  for  example,  will 
be  offering  an  amendment  at  some 
point  about  a  30-day  notice  on  the 
President  changing  his  position  on  fol- 
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lowing  the  SALT  accords.  If  you  want 
the  Congress  involved  in  the  decision, 
30  days  is  not  enough.  If  you  do  not 
want  the  Congress  involved  in  the  de- 
cision, then  30  days  is  plenty.  In  fact, 
30  days  is  probably  more  than  enough. 
But  I  think  that  what  we  are  saying 
here  is  that  the  gentleman  from  Mas- 
sachusetts (Mr.  Mavroxtles)  wants  the 
Congress  involved  with  the  decision. 
The  gentlenmn  from  New  York,  by 
proposing  30  days,  does  not  want  the 
Congress  involved  in  the  decision. 

Mr.  HAOEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAOEDORN.  I  thank  the  gen- 
tleman for  yielding. 

I  do  not,  over  the  years,  recall  very 
often  voting  with  the  gentleman  from 
Wisconsin  and  against  the  gentleman 
from  New  York,  but  I  think  in  this  In- 
stance today,  when  we  consider  more 
than  a  billion-dollar  expenditure  and 
admittedly  an  important  part  of  our 
nuclear  arsenal,  that  we  ought  not  to 
be  buying  a  pig  in  the  poke  as  far  as 
the  basing  mode. 

I  think  essentially  this  Congress 
ought  to  have  the  full  right  to  consid- 
er it  and  make  sure  that  it  is  before 
this  House  of  Representatives  and  the 
Congress  Itself  to  ultimately  make 
that  decision  on  how  it  is  going  to  be 
deployed.  Needless  to  say,  we  have  had 
various  proposals  already  suggested, 
none  of  which  made  very  much  sense, 
or  technologically  to  the  state  of  art. 
in  which  they  are  usable  and,  there- 
fore, I  think  we  ought  to  excise  the 
money  from  this  bill  today  and  wait 
until  an  appropriate  time  In  the 
future.  If  we  can  come  with  a  basing 
mode,  then  we  will  look  at  maybe  a 
supplemental  to  provide  the  money 
for  the  MX. 

I  do  not  think  there  is  going  to  be 
ansrthing  before  this  Congress  in  an- 
other year  and,  therefore,  we  can  cut 
more  than  $1  billion  out  of  outlajrs 
and  do  something  about  reducing  the 
tremendous  debt  load,  and  I  will  also 
say,  reduce  the  defense  expenditures 
which  the  American  people  I  think  be- 
lieve that  we  have  reached  the  point 
where  we  have  to  rein  in  some  of  this 
spending,  when  this  economy  is  in  the 
serious  rescission  that  it  is  in  today, 
and  this  is  the  first  place  to  start. 

Mr.  Chairman,  I  rise  in  support  of 
both  the  Slmon-Oreen  amendment  to 
delete  $715  million  In  R.  &  D.  fimds 
for  Interim  basing  research  and  the 
Mavroules-DeNardls  amendment  to 
defer  $1.14  billion  for  procurement  of 
the  first  nine  MX  missiles  until  a  sur- 
vivable, permanent  basing  mode  has 
been  developed. 

It  makes  no  sense  to  spend  money  to 
procure  these  weapons  before  a  work- 
able basing  mode  has  been  established. 
These  amendments  will  not  affect 
funding    for    continued    research    on 
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long-term  basing  options  for  the  MX, 
which  I  strongly  support.  The  MX 
missile  is  an  important  weapon  system 
that  will  significantly  enhance  U.S.  se- 
curity when  it  is  viably  deployed  in  an 
effective  basing  system. 

However,  until  that  time,  I  believe 
we  owe  it  to  the  taxpayers  of  this 
country  not  to  spend  their  money  on  a 
chicken  that  has  not  yet  hatched,  and 
if  we  are  truly  serious  about  bringing 
reason  to  all  aspects  of  the  Federal 
budget,  including  defense,  support  of 
these  amendments  is  the  only  reasona- 
ble choice,  and  one  that  the  Senate 
has  already  made. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  re- 
spond, and  I  know  the  gentleman  from 
Wisconsin,  who  is  very  astute  and  very 
reasonable  in  analy^ng  our  defense 
posture  of  this  country,  will  certainly 
agree  with  me. 

D    1315 

The  production  of  the  MX  is  the 
thing  that  we  are  concerned  about. 
The  pacing  item  for  deployment  is 
production  and  that  is  what  we  are 
concerned  about.  We  are  not  going  to 
put  the  missile  into  anything  until 
1986  and  If  we  do  not  go  on  producing 
it  and  we  do  develop  a  deplojrment 
procedure,  we  will  have  nothing  to 
deploy.  My  concern  is  that  we  are 
going  to  delay  it  by  a  year  and  we  can 
never  make  up  that  year. 

We  should  go  on  with  the  produc- 
tion. We  should  come  up  with  a  de- 
ployment procedure  and  we  will  cer- 
tainly be  in  better  shape  to  negotiate 
with  the  Soviets  if  we  do  that.  I  am 
sure  that  the  gentleman  from  Wiscon- 
sin must  agree  that  the  production  is 
the  important  thing. 

Mr.  ASPIN.  If  I  could  just  respond 
in  two  ways.  No.  1,  I  would  feel  better 
if  the  amendment  of  the  gentleman 
from  New  York  struck  the  basing 
money. 

The  CHAIRMAN  pro  tempore  (Mr. 
DwYER).  The  time  of  the  gentleman 
from  V/lsconsin  has  expired. 

(At  the  request  of  Mr.  Stratton,  and 
by  unanimous  consent,  Mr.  Aspin  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ASPIN.  Just  to  respond  to  the 
gentlewoman  from  Maryland  and  then 
to  yield  to  the  gentleman  from  New 
York,  I  would  feel  better  if  the  amend- 
ment of  the  gentleman  from  New 
York  struck  the  basing  mode  money 
and  left  in  the  procurement  money 
and  make  that  the  difference  between 
his  amendment  and  that  of  the  gentle- 
man from  Massachusetts.  I  concede 
enough  of  the  point  to  recognize  that. 

Second.  I  would,  though,  like  to  say 
that  the  problem  with  proceeding  with 


the  production  of  the  missile  without 
knowing  the  basing  mode  does  have 
some  risks  in  the  sense  that  depending 
upon  the  basing  mode,  you  may  have  a 
very  different  missile  that  you  want  to 
produce.  If  you  are  going  to  drop  the 
missile  out  of  a  plane  in  the  concept  of 
the  continuous  air  patrol,  that  might 
be  a  very  different  looking  missile 
than  if  you  have  a  deep,  deep  tunnel 
basing  mode  which  digs  itself  out  and 
fires.  In  other  words,  the  missile  might 
look  different  depending  on  the  basing 
mode. 

Beside  that  point.  I  think  the  point 
of  the  gentlewoman  has  at  least  the 
validity  that  I  would  feel  better  if  the 
amendment  of  the  gentleman  from 
New  York  struck  the  basing  mode 
without  this  30-day  proviso,  but  Just 
struck  the  basing  mode,  but  left  the 
money  in  for  the  procurement. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentle- 
woman. 

Mrs.  HOLT.  I  am  sure  that  the  gen- 
tleman will  concede  that  the  depart- 
ments, the  scientists,  the  people  who 
are  doing  the  research  and  develop- 
ment on  this  have  explored  carefully 
many  deployment  modes.  We  have 
been  saying  that  we  have  had  a  circus, 
that  it  has  not  been  very  effective;  but 
I  think  there  has  been  some  very  defi- 
nite in-depth  research  into  the  various 
deployment  systems,  so  we  are  not 
talking  about  finding  something  en- 
tirely new. 
Mr.  ASPIN.  Exactly. 
Mrs.  HOLT.  That  research  and  de- 
velopment has  been  done,  so  they  are 
going  to  come  up  with  one  of  these 
plans,  that  we  know,  and  then  we  can 
go  on  and  do  the  research  and  devel- 
opment on  that. 

Mr.  ASPIN.  I  agree.  I  do  not  think 
there  is  going  to  be  anything  new.  any 
new  basing  mode  that  has  not  been 
thought  of  that  could  come  up;  al- 
though I  am  surprised  that  the  dense 
pack  came  along,  when  I  believed  that 
we  had  thought  of  everything  and  all 
of  a  sudden  dense  pack  came  forth  and 
that  was  a  new  idea;  so  It  is  not  impos- 
sible that  there  is  going  to  be  a  new 
idea.  What  may  turn  out  is  that  the 
missile  that  we  want  to  procure  might 
be  different.  I  mean,  the  type  of  mis- 
sile that  we  would  procure  to  put  It 
into  a  dense  pack  might  be  different 
than  the  type  of  missile  that  we  would 
procure  for  the  racetrack  system,  for 
example. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  would  like  to  yield  to 
the  gentleman  from  New  York,  but  let 
me  yield  just  briefly  to  the  gentlewom- 
an from  Maryland,  because  she  has 
been  waiting. 

Mrs.  BYRON.  I  would  like  to  ask  the 
other  gentlewoman  from  Maryland  if. 
in  her  estimation,  has  a  production 
line  beg\m  on  this  missile? 


Mrs.  HOLT.  Mr.  Chairman.  If  the 
gentleman  will  yield,  no;  but  we 
should  continue  to  go  forward  with 
that  production  line  because  any  time 
that  we  lose  means  that  we  are  going 
to  have  to  lay  off  people.  We  are  going 
to  have  to  close  down  the  lines  that 
are  being  prepared  for  production. 

Mrs.  BYRON.  We  are  extending  and 
stretching  out  many  of  our  production 
lines  for  cost. 

Mrs.  HOLT.  And  that  is  a  good 
reason  for  not  stretching  out  this  one. 
Mrs.  BYRON.  When  we  have  a  pro- 
duction line  that  has  not  opened  yet 
for  a  missile  that  cannot  be  deployed 
until  1986  or  1987,  which  we  have  tes- 
timony that  states  It  will  have  to  be 
put  into  a  warehouse  imless  we  go  in 
the  Minuteman  silos,  which  are  not 
hardened. 

Mrs.  HOLT.  We  have  14.000  people 
employed  that  will  have  to  be  unem- 
ployed. We  will  have  to  put  that  team 
back  together  again  if  we  do  start  pro- 
duction. 

My  point  is  that  we  are  far  enough 
along  with  it  that  we  do  not  want  to 
delay  that  production. 

Mrs.  BYRON.  In  the  Mavroules 
amendment,  do  we  not  still  have  the 
R.  &  D.  the  continuation  of  that 
phase? 

The  only  thing  the  Mavroules 
amendment  does  is  to  eliminate  the 
funding  for  the  production  of  the  first 
nine  missiles  for  a  production  line  that 
has  not  opened  up  yet.  for  a  missile 
that,  when  it  is  produced,  will  have  to 
be  put  into  storage  until  it  can  be  de- 
ployed and  until  we  can  finally  come 
up  with  an  answer  for  a  mode  of  de- 
ployment. 

Mrs.  HOLT.  If  the  gentleman  will 
yield  further,  that  is  where  I  disagree 
with  the  gentlewoman,  is  that  it  will 
not  have  to  be  put  into  storage.  It  will 
not  be  final  production  until  1986.  We 
will  have  a  place  to  deploy  It  by  that 
time.  I  feel  confident  that  that  Is  the 
direction  In  which  we  are  moving. 
Mrs.  BYRON.  Where  will  we  put  it? 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

Mr.  BADHAM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  have  listened  long 
and  hard  to  this  debate.  I  feel  con- 
strained to  point  out  a  few  things  that 
I  think  are  valid  and  necessary.  We  are 
talking  about  matters  that  involve  a 
complex  weapons  system;  but  we  are 
also  talking  about  matters  economic; 
We  are  talking  about  matters  political; 
and  we  are  talking  about  the  whole 
quantum  of  the  defense  of  the  United 
States  of  America  as  regards  one  leg  of 
our  strategic  triad. 

Now.  the  gentleman  from  Massachu- 
setts who  offered  the  original  amend- 
ment, for  which  has  been  offered  a 
substitute  by  the  gentleman  from  New 
York  which  I  support,  has  in  the  past 
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been  one  of  the  staunchest  defenders 
of  keeping  production  lines  going  so 
we  do  not  lapse  a  team,  or  lapse  a  line 
and  so  we  do  not  get  a  team  going  to 
make  a  weapons  system  and  then  stop 
it  or  stretch  it  out.  because  the  gentle- 
man knows  as  in  the  P-18.  the  cost 
may  double  or  triple  or  quadruple  the 
more  you  stretch  it  out. 

So  with  that  as  production  rationale, 
we  should  more  ahead  with  the  pro- 
duction of  the  MX  missile. 

It  has  been  said  in  this  debate  this 
morning  that.  "Oh.  the  MX  isn't  that 
much  bigger  than  the  Minuteman 
III."  Well,  my  colleagues,  face  it.  If 
you  look  out  here  in  the  Speaker's 
lobby,  you  will  see  that  the  MX  mis- 
sile's bus  carries  10  warheads  to  the 
Minuteman's  3,  to  the  Titan's  1.  The 
Titan  is  really  worn  out;  obsolete  all 
through.  They  are  there  for  some  kind 
of  bargaining  chip,  but  they  are  not 
really  usable. 

The  Minuteman  III  was  produced  so 
long  ago  that  it  is  deteriorating  and  Is 
vulnerable.  Our  intelligence  folks  have 
finally  observed  that  the  Soviet  mis- 
siles, the  SS-18.  are  accurate  now. 
more  accurate  than  any  missile  In  the 
world  today  and  we  have  nothing  to 
defend  against  it  at  present.  There  are 
military  needs  and  the  MX  is  not  just 
an  old  follow-on  Minuteman  III. 

The  gentleman  from  Wisconsin  had 
the  temerity  to  state  and  I  know  the 
gentleman  is  speaking  from  his  heart, 
that  maybe  we  might  develop  some 
now  kind  of  basing  system  that  will  re- 
quire the  change  of  the  shape  of  the 
missile. 

Now.  my  colleagues,  nothing  could 
be  farther  from  the  truth.  If  you 
really  want  to  kill  MX  just  change  the 
shape  of  the  MX  and  I  guarantee  that 
you  will  not  have  any  program  at  all. 

Now,  the  gentleman  from  Massachu- 
setts is  entirely  correct  that  the  adop- 
tion of  his  amendment  with  the  rejec- 
tion of  the  substitute  amendment  of 
the  gentleman  from  New  York  will 
send  a  message  to  the  administration, 
pardon  me,  friends  and  colleagues,  but 
you  are  damn  right  it  will,  it  will  send 
a  message  to  them  that  this  Congress 
does  not  have  the  will  to  defend  this 
country  with  a  needed  military  weap- 
ons system. 

It  will  also,  however,  send  a  signal  to 
the  Soviet  Union,  as  was  stated  by  the 
gentleman  from  New  York,  that  there 
will  be  laughing  and  dancing  In  the 
streets  of  the  Kremlin  because  the 
United  States,  as  was  told  Members  of 
this  body  by  our  negotiators  in 
(Jeneva  not  too  long  ago,  that  the 
Soviet  negotiators  were  telling  our  ne- 
gotiators that  the  United  States  does 
not  have  the  will  to  produce  a  new 
missile  and  that  there  are  not  going  to 
be  any  MX's  because  there  is  no  sup- 
port in  Congress.  What  kind  of  signal 
is  that? 

It  will  also  send  a  signal  to  our 
friends  in  NATO  who,  incidentally,  are 


being  asked  by  the  United  States  of 
America  to  install  our  missiles  on  their 
soil,  that  we  caimot  even  install  a  mis- 
sile on  our  own  soil.  Talk  about  send- 
ing signals,  that  is  a  signal  for  you. 

So  we  have  to  consider  the  econom- 
ics of  not  stretching  this  thing  out  to 
the  breaking  point.  We  have  to  consid- 
er the  military,  that  our  ICBM  struc- 
ture is  deteriorating  and  we  have  to 
recognize  the  fact  that  militarily  we 
must  send  signals  so  that  our  negotia- 
tors will  have  the  bargaining  chips 
that  they  so  urgently  need  to  come  to 
some  kind  of  arms  reduction  with  the 
Soviet  Union,  which  is  essential. 

Now,  we  talk  about  leaving  decisions 
to  scientists.  Dear  colleagues,  better 
we  leave  them  to  scientists  than  leave 
them  to  the  Congress  of  the  United 
States  to  design  things,  because  even 
though  I  oppose  what  I  call  the  Swiss 
Cheese  mode  of  basing  or  the  Wormy 
Bark  method  of  basing,  I  almost  got 
talked  into  Big  Bird.  I  thought  Deep 
Throat  was  pretty  cute  for  a  while  and 
Eteep  Southside  was  pretty  good.  I 
thought  Big  Bird  was  OK  for  a  while, 
but  Deep  Throat  Southside  has  a  lot 
of  potential,  too. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent.  Mr.  Badham 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BADHAM.  Now.  when  we  dis- 
cuss multiple  point  shelters,  or  MPS 
or  Swiss  Cheese  or  Wormy  Bark,  or 
whatever  you  want  to  call  It.  with 
these  tuimels  running  all  over  every- 
body's landscape,  try  to  discuss  that 
with  someone  from  NATO,  a  NATO 
parliament,  and  they  would  say,  "You 
mean  that  the  people  of  the  United 
States  have  the  right  to  object  to  a 
basing  system  for  a  missile  when  you 
are  going  to  come  over  here  and  put 
Pershing  II's  all  over  our  landscape? 

Now,  the  substitute  amendment  by 
the  gentleman  from  New  York  makes 
eminent  sense,  because  the  first  MX  is 
going  to  fly  the  first  quarter  of  next 
year,  probably  in  January  from  Van- 
denberg,  and  it  is  ready  for  production 
now.  The  team  Is  together.  The  tool- 
ing Is  together.  It  Is  a  ready  bird, 
ready  to  fly.  and  It  Is  going  to  fly  the 
first  quarter  of  next  year.  If  we  delay 
this,  we  are  making  a  big  mistake. 

So  in  the  wisdom  and  the  clever 
drafting  of  the  gentleman  from  New 
York,  he  suggests  properly  that  we 
put  a  fence  around  that  money,  that 
we  authorize  its  appropriation  but  say 
it  cannot  be  appropriated  until  the 
President  comes  to  us  in  writing  and 
says,  "Here  Is  the  way  we  are  going  to 
base  MX." 

I  think  it  is  about  time  we  did  have 
an  administration  that  Is  willing  to 
make  decisions,  and  this  one  is. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

My  point  before,  the  gentleman 
mentioned  the  economic  problem  that 
we  have  in  starting  and  stopping  vari- 
ous systems  and  the  gentleman  men- 
tioned. I  think,  a  couple  birds.  I  just 
would  like  to  mention  one  more  and 
that,  if  it  has  not  already  been  men- 
tioned, was  the  B-1.  We  started  and 
stopped  that.  There  was  a  time  when 
we  were  supposed  to  be  able  to  procure 
244  B-l's  for  slightly  over  $22  billion 
and  now  today  we  are  talking  in  terms 
of  100  planes  for  $20  billion.  If  we  go 
into  this  syndrome  of  starting  and 
stopping  the  MX.  the  cost  Is  just 
simply  going  to  escalate. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution.  The  gentle- 
man is  absolutely  right  and  I  hope 
that  is  shared  by  the  gentleman  from 
Massachusetts,  to  whom  now  I,  of 
course,  yield. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  and  I 
want  to  thank  the  gentleman  from 
California  for  yielding. 

I  just  want  to  ask  a  very  simple  ques- 
tion. The  gentleman  made  the  state- 
ment that  we  would  be  sending  the 
wrong  signals  to  the  administration 
and  perhaps  the  Soviet  Union. 

The  gentleman  realizes,  of  course, 
the  Soviet  Union  recognizes  the  fact 
that  we  have  gone  up  about  $60  billion 
In  defense  spending  for  the  fiscal 
years  1982  and  1983  and.  therefore.  It 
shows  signs  that  this  country  means 
what  it  says. 

Second,  the  gentleman  talked  about 
the  bargaining  chip  and  I  have  heard 
that  phrase  used  so  many  times  about 
a  bargaining  chip  and  perhaps  we 
should  or  we  should  not  use  It  at  the 
START  talks  In  Ehirope. 

You  would  have  more  of  a  bargain- 
ing chip  if  you  threw  in  two  subma- 
rines than  an  MX  missile  that  has  no 
basing  mode  for  it.  I  wish  to  share 
that  with  the  gentleman. 

I  ask  the  one  question,  if  I  may,  does 
the  gentleman  not  feel  they  take  us 
seriously  when  we  go  up  in  defense 
spending  by  $60  billion  in  the  course 
of  2  years? 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  question.  I  really  do  not 
know  if  the  gentleman  has  talked  to 
the  Soviets.  I  have  talked  to  Soviet  ne- 
gotiators in  Geneva  and  I  will  tell  you, 
they  as  much  as  a  Soviet  leader  can, 
laugh  and  giggle  when  we  talk  about  a 
$60  billion  increase,  because  they  do 
not  believe  we  are  going  to  spend  the 
money  and  that  Is  what  we  are  doing 
right  here  this  morning,  giving  them 
cause  for  the  belief  that  we  will  not 
spend  the  money. 

Mr.  MAVROULES.  but  the  fact  is, 
we  are  spending  the  money.  We  are 
talking  about  one  little  part  of  the 
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Triad  and  a  small  part  of  it.  because 
we  referred  to  the  basing  system. 

Mr.  BADHAM.  Well,  if  I  can  reclaim 
my  time,  do  not  thinli  that  the  Soviets 
are  not  watching,  because  they  are. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  would  be  happy  to 
yield  to  the  gentleman. 

D  1330 
Mr.    STRATTON.    I    want    to   con- 
gratulate the  gentleman  on  a  very  ar- 
ticulate and  a  very  forceful  statement. 
I  associate  myself  with  his  views. 

I  think  the  gut  issue  is  really  posed, 
very  clearly  now.  The  Senate  has  al- 
ready knocked  out  money  for  the  pro- 
curement of  the  MX  missile.  The 
amendment  of  the  gentleman  from 
Massachusetts  also  knocks  out  that 
money  for  procurement. 

Unless  the  substitute  which  I  of- 
fered is  approved,  the  MX  missile,  for 
all  intents  and  purposes,  is  wiped  out 
and  one  of  the  three  elements,  needed 
to  establish  or  reestablish  a  balance 
with  the  Soviets,  is  missing. 

So  I  think  we  ought  to  make  it  clear 
what  we  are  doing  today.  If  the  House 
really  wants  to  be  responsible  for  de- 
stroying this  weapons  system,  so  be  it. 
Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution  because  the 
gentleman  makes  the  point  extremely 
well. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  BYRON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

First  of  all.  I  rise  with  a  great  deal  of 
thought  and  consideration  because  I 
am  a  meml)er  of  the  Committee  on 
Armed  Services.  I  have  the  utmost  and 
greatest  respect  for  my  subcommittee 
chairman  and  my  committee  chair- 
man. 

There  are  a  variety  of  motivations 
that  could  be  ascribed  to  the  support- 
ers of  this  amendment.  Some  believe 
that  the  MX  program  is  not  necessary. 
Some  t>elieve  that  stopping  this  pro- 
gram will  somehow  stop  the  nuclear 
arms  technology  race.  And  some  be- 
lieve that  we  are  dedicating  too  many 
dollars  to  defense  relative  to  the  re- 
mainder of  the  budget.  I  am  not  one  of 
those. 

As  a  member  of  the  Committee  on 
Armed  Services,  and  a  supporter  of 
the  MX  program,  it  is  not  without  a 
great  deal  of  thought  and  deliberation 
that  I  co-offer  this  amendment.  This 
year  the  committee  broke  from  its 
past  rationale  on  the  MX  program.  I 
am  now  urging  my  colleagues  to  sup- 
port the  Mavroules-Byron  amendment 
to  maintain  the  consistency  of  the 
Committee  on  Armed  Services. 

The  MX  program  Is  really  two  sepa- 
rate systems.  One  is  the  missile  itself; 
the  other  is  the  basing  mode  for  the 
missile.  The  committee  has  recognized 
from  the  very  beginning  that  the  suc- 
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cess  of  the  MX  program  depends  not 
on  the  missile  but  on  the  basing  mode. 
As  a  supporter  of  this  system,  it  is 
important  to  me  that  the  MX  missile 
be  deployed  in  a  survivable  MX  basing 
mode.  This  land-based  modernization 
program  must  not  be  comprised  by  the 
least  survivable  basing  system.  I 
submit  that  this  amendment  harms 
neither  the  progress  of  the  program 
not  Infringes  on  the  perceptions  of  our 
resolve  to  meet  the  threat  we  face. 

As  a  member  of  both  the  Committee 
on  Armed  Services  and  the  Committee 
on  Interior  and  Insular  Affairs,  I  have 
probably  had  a  more  concentrated  in- 
volvement with  the  MX  program  than 
any  other  Member  on  the  floor  here 
today.  Prom  a  technical  aspect,  a 
basing  aspect,  a  strategic  aspect,  sup- 
porting this  amendment  will  not  deter 
the  progress  of  the  MX  program. 

I  have  been  to  Vandenberg  Air  Force 
Base  twice  in  the  last  15  months  to 
tour  the  facilities.  I  have  talked  to  the 
engineers.  I  have  interfaced  with  the 
contractors  on  the  status  of  this  pro- 
gram. 

The  testing  is  on  schedule.  It  will 
continue  to  be  on  schedule  with  the 
first  test  firing  In  January  of  1983. 
This  amendment  will  not  change  the 
fact  that  the  testing  program  will  have 
at  its  disposal  the  initial  eight  MX 
missiles  as  provided  for  under  the  re- 
search and  development  section  of  this 
bill.  This  amendment  will  not  change 
the  fact  that  the  $2.6  billion  in  R.  & 
D.  for  this  year  will  provide  enough 
money  for  the  research  and  develop- 
ment of  at  least  three  basing  concepts. 
It  was  with  careful  study  to  insure 
that  the  progress  of  the  program  be 
maintained  while  we  work  out  a 
survivable  baaing  mode  that  I  am  com- 
fortable with  this  amendment.  I  am 
convinced  that  the  remaining  R.  &  D. 
money  will  provide  the  continued  de- 
velopment of  both  the  MX  missile  and 
the  BfX  basing  mode. 

There  is  a  persistent  perception  that 
the  MX  missile  must  be  produced  to 
insure  that  the  Soviet  Union  has  a 
reason  to  negotiate  in  Geneva.  It  is 
suggested  that  producing  the  MX  and 
committing  it  to  just  any  basing  mode 
will  provide  the  incentive  and  produce 
a  bargaining  chip. 

The  two  basic  assumptions  are  that 
procurement  of  the  missile  shows  re- 
solve and  that  the  negotiations  will  re- 
lieve the  need  for  ICBM  moderniza- 
tion. Both  are  misguided  perceptions. 

The  capacity  of  our  land-based 
system  to  act  as  a  deterrent  to  aggres- 
sion must  be  midntalned.  As  General 
Rowny  has  written: 

The  simple  (act  U  that  Instead  of  having 
more  ICBMs  for  the  SovleU  to  shoot  at,  we 
propose  to  have  fewer  such  missiles  but 
they  will  be  leas  vulnerable. 

Survivability  and  endurance  are  the 
keys  to  land-based  deterrence. 

The  MX  missile  Is  our  land-based 
modernization  program,  but  the  MX 


missile  will  not  survive,  endure  and 
deter  if  it  is  in  a  vulnerable  Minute- 
man  III  silo.  It  is  not  the  missile  but 
the  basing  mode  that  provides  the 
credible  land-based  deterrents,  and  it 
will  be  the  determination  of  the  Presi- 
dent and  the  Congress  on  the  basing 
mode  that  will  provide  the  Soviet 
Union  with  an  indication  of  our  re- 
solve. The  MX  missile  cannot  be  a  bar- 
gaining chip  unless  its  capabilities  are 
housed  in  a  survivable  basing  mode. 
We  cannot  have  a  land-based  deter- 
rent until  we  have  a  survivable  basing 
mode. 

As  General  Rowny  wrote  on  June  6 
of  this  year 

The  administration  has  recognized  from 
the  outset  that  no  achievable  arms  control 
ageement  could  by  itself  make  our  ICBM 
forces  Invxilnerable.  Its  approach,  therefore, 
is  to  lessen  their  vulnerability  through  a 
suitable  basing  scheme. 

I  suggest  that  if  we  want  to  provide 
a  bargaining  chip,  if  we  want  the 
START  negotiations  to  achieve  reduc- 
tions in  nuclear  forces,  the  decision 
that  is  most  important  is  one  that  wiU 
significantly  alter  the  use  of  Soviet  re- 
sources and  that  is  making  a  decision 
on  a  survivable  basing  mode.  There  is 
no  incentive  for  the  Soviet  Union,  with 
our  "deployment  of  high-value,  mili- 
tarily important  weapons  in  so  small  a 
number  of  relatively  easily  destroyed 
shelters." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Mary- 
land has  expired. 

(By  unanimous  consent,  Mrs.  Byhoh 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mrs.  BYRON.  This  was  properly  ac- 
knowledged by  the  Senate  Armed 
Services  Conunittee. 

Finally,  in  a  time  of  budget  con- 
straints, we  can  ill  afford  not  to  give 
close  scrutiny  to  the  defense  budget. 
This  amendment  is  a  commonsense  ap- 
proach to  reducing  premature  and, 
therefore,  unnecessary  defense  spend- 
ing and  placing  a  priority  on  the  de- 
fense dollars  that  are  available. 

First,  by  deferring  the  dollars  for 
the  procurement  of  the  first  nine  MX 
missiles  now.  we  do  not  Interrupt  or 
stretch  out  an  ongoing  production 
line.  This  amendment  saves  $1.14  bil- 
lion in  authorization  in  the  best  of 
ways:  It  prioritizes  the  production  pro- 
gram before  it  gets  started. 

Second,  this  amendment  is  sound  de- 
fense spending  in  that  it  synchronizes 
the  production  of  the  missile  with  the 
development  of  a  suitable,  survivable 
basing  mode.  The  fact  of  the  matter  is, 
regardless  of  the  basing  mode  selected, 
it  is  unlikely  that  it  will  meet  the  1986 
IOC  as  presently  contended. 

The  interim  basing  plan  was  recom- 
mended because  it  was  the  only  alter- 
native available  for  basing  when  the 
MX  missile  is  ready  in  1986.  The  Sec- 
retary of  Defense  stated;  "We  had  to 
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put  (the  MX)  somewhere  or  put  It  in  a 
warehouse." 

Third,  we  can  defer  these  defense 
dollars  at  this  time  without  signifi- 
cantly impacting  on  our  national  secu- 
rity posture.  In  fact,  just  the  opposite 
was  alluded  to  in  1979  by  Paul  Nitze. 
now  in  Geneva  for  the  arms  control 
talks: 

Deployment  of  a  larger  missile  in  the  Mln- 
uteman  silos  does  nothing  to  solve  the  silo 
vulnerability  problem  and.  in  addition,  has 
the  negative  feature  of  a  threatening  but 
vulnerable  U.S.  first-strike  counterforce  ca- 
pability. Accordingly,  it  would  Increase  crisis 
instability  and  the  prospect  that  deterrence 
would  fall. 

We  do  have  a  small  window  where 
we  can  rely  on  our  existing  strategic 
forces.  But  it  is  big  enough  to  enable 
us  to  make  the  right  basing  decision 
and  to  get  the  capability  of  the  MX 
into  a  system  that  will  enhance  its 
purpose. 

The  intent  of  this  Congress,  and  this 
amendment,  "is  to  insure  that  the  MX 
missile  is  deployed  at  the  earliest  pos- 
sible time  in  a  survivable  basing  mode, 
at  the  least  cost  to  the  taxpayer  and 
with  the  smallest,  least  disruption  of 
the  development  and  production  pro- 
gram for  the  missile  itself." 

The  right  time  to  spend  the  $1.14 
billion  for  procurement  is  when  the 
MX  missile  can  meet  the  deployment 
timetable  in  a  survivable  basing 
system  and  not  produced  for  storage. 

I  urge  your  support  for  this  amend- 
ment and  I  urge  the  defeat  of  the  sub- 
stitute. 

Mr.  PRICE.  Mr.  Chairman.  I  ask 
imanimous  consent  that  all  debate  on 
this  amendment  and  all  other  amend- 
ments end  in  20  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  uf  the  gentleman  from 
Illinois? 

Mr.  GREGG.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man advise  us  as  to  what  is  meant  by 
"all  other  amendments"  so  that  we 
can  get  a  further  definition? 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  mean  the 
amendment,  the  substitute,  and  any 
amendments  thereto.  This  amend- 
ment. 

Mr.  GREGG.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
unanimous-consent  request  was  made 
will  each  be  recognized  for  H4  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERUNG.  Mr.  Chairman.  I 
would  just  like  to  point  out  that  the 
initiative  that  resulted  in  the  abandon- 
ment of  the  MX  racetrack  basing 
mode  and  the  discovery  of  the  basic 


flaws  in  it  which  led  President  Reagan 
to  abandon  it  did  not  come  from  the 
Pentagon,  it  did  not  even  come  from 
the  Armed  Services  Committee;  it 
came  from  the  House  itself  and  from 
some  of  the  other  committees  of  the 
House,  as  well  as  the  debate  on  the 
floor. 

My  subcommittee  spent  2  years 
studying  the  basing  mode  because  it 
happened  to  impinge  on  our  jurisdic- 
tion. As  a  result  of  that,  we  brought  to 
the  attention  of  the  executive  branch 
and  the  Congress,  on  a  totally  biparti- 
san basis,  the  basic  flaws  In  the  race- 
track basing  mode. 

So  I  suggest  to  you  that  any  amend- 
ment such  as  the  Stratton  amendment 
that  would  remove  that  final  decision 
from  the  Congress  would  be  doing  a 
disservice  to  the  country  and  probably 
a  disservice  to  our  national  defense. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  we 
have  heard  a  great  deal  of  the  debate 
today  by  experts  from  both  sides  of 
the  aisle.  I  am  not  an  expert  on  either 
side.  I  happen  to  support  the  Mav- 
roules  amendment  because  it  makes 
good  sense. 

I  would  like  to  talk  for  a  moment  as 
a  taxpayer  because,  as  we  all  know,  in 
listening  to  some  of  the  discussion  be- 
tween my  friend  from  Wisconsin  and 
my  friend  from  New  York  (Mr.  Strat- 
ton) if  one  looks  back  on  the  record  on 
that  it  will  be  found  at  several  points 
there  was  discussion  that  said,  "Well, 
what  does  that  $28  million  do?"  Then 
there  was  the  statement,  "Well,  that 
may  take  care  of  this  part  of  it,  but  we 
have  another  $75  million  that  Is  going 
to  do  something  else." 

Then  the  gentleman  from  Wisconsin 
(Mr.  Aspiw)  said,  "Well,  what  about 
the  $280  million?" 

And  the  response  was,  "Well,  that 
$280  million  is  going  to  be  used  to  back 
up  another  part  of  the  program." 

It  sort  of  gives  one  the  feeling,  as  a 
taxpayer,  that  the  millions  and  mil- 
lions and  millions  of  dollars  that  are 
going  around  in  this  program,  nobody 
really  has  a  complete  handle  on  what 
is  happening  and  this  is  one  of  the 
best  reasons  I  can  think  of  today  for 
voting  down  the  Stratton  amendment 
and  voting  for  the  Mavroules  amend- 
ment. We  will  not  be  committing  $1 
billion-plus  to  a  system  that  we  are 
not  even  sure  where  or  how  It  Is  going 
to  be  housed. 

The  taxpayers,  I  think,  around  this 
country  will  appreciate  your  vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
South  Carolina  (Mr.  Hartnett). 

Mr.  HARTNETT.  Mr.  Chairman.  I 
rise  In  opposition  to  the  Mavroules 
amendment  and  in  favor  of  the  substi- 
tute. 


Once  again  we  hear  the  charge  that 
the  MX  Is  a  destabilizing  weapon  and 
that  this  program  should  be  terminat- 
ed. 

One  would  think  that  it  was  the 
United  States  rather  than  the  Soviet 
Union  that  used,  or  more  properly 
stated  abused,  the  period  of  d6tente 
during  the  1970's  to  engage  In  the 
most  massive  buildup  of  military 
equipment  during  this  century. 

It  Is  the  Soviet  Union  not  the  United 
States  who  owns  the  world's  largest 
and  perhaps  the  most  accurate  Inter- 
continental ballistic  missile— the  SS- 
18.  It  Is  the  Soviet  Union  not  the 
United  States  who  currently  has  three 
new  generations  of  intercontinental 
ballistic  missiles  in  various  stages  of 
research,  development,  and  test. 

It  Is  the  Soviet  Union  not  the  United 
States  who  owns  the  world's  fastest 
submarine— the  Alpha,  the  world's 
largest  ballistic  missile  submarine— the 
Typhoon,  and  the  world's  biggest 
cruise  missile  carrj^ng  submarine— the 
Oaccr.  Let  us  set  the  record  straight, 
the  Soviet  Union  not  the  United 
States  Is  the  root  cause  of  strategic  In- 
stability. We  will  create  even  greater 
instability  If  we  fail  to  proceed  with 
the  MX  system. 

If  you  want  the  ICBM  leg  of  our 
Triad  to  atrophy  then  vote  for  this 
amendment. 

If  you  want  Insure  Soviet  strategic 
superiority  during  the  1980's.  then 
vote  for  this  amendment. 

If  you  want  to  turn  the  strategic 
arms  reductions  treaty  (START)  nego- 
tiations into  a  de  facto  victory  for  the 
Soviet  Union,  then  vote  for  this 
amendment.  However.  If  you  want  to 
maintain  strategic  balance;  and  If  you 
favor  a  strategic  deterrent  force  that 
will  continue  to  be  as  effective  as  our 
Mlnuteman.  B-52.  and  Poseidon  forces 
have  been  In  preventing  a  nuclear  war. 
then  I  urge  you  to  vote  this  amend- 
ment down. 

Thank  you. 

a  1345 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Connecticut  (Mr.  DeNardis). 

Mr.  DeNARDIS.  Mr.  Chairman.  Mal- 
ford  MacKlnder,  the  famed  British 
expert  on  geopolitics,  in  the  early  part 
of  this  century  wrote  about  the  mis- 
takes that  nations  make  by  cranking 
up  faulty  or  Ill-conceived  military  pro- 
grams into  "Going  Concerns"  which 
go  beyond  the  point  of  any  midcourse 
corrections.  He  goes  on  at  great  length 
reviewing  the  military  history  of  the 
Western  World,  and  points  out  how 
some  of  the  great  nations  of  the  West 
have  met  great  harm  and  disaster  by 
establishing  "Going  Concerns"  which 
could  not  be  reversed  or  altered. 

It  Is  important  that  we  not  make  the 
MX  missile  a  "Going  Concern"  based 
on  faulty  premises.   I  commend  the 
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gentleman  from  Massachusetts.  Mr. 
Mavrodles.  in  taking  the  initiative  of 
having  us  pause,  take  time,  reexamine 
the  very  essential  question  of  the 
basing  mode. 

A  missile  is  not  a  weapon  unless  it 
can  be  adequately  defended  and  suc- 
cessfully and  prudentally  used,  and  it 
is  extremely  doubtful  that  the  MX 
will  ever  have  that  capacity  within 
reasonable  cost  limits.  Moreover,  we 
will  begin  to  produce  and  stockpile  an 
expensive  missile  as  a  "Going  Con- 
cern" with  a  future  use  that  could  be 
as  dangerous  as  it  is  costly. 

I  oppose  the  Stratton  substitute 
amendment  which  destroys  the  intent 
of  the  Mavroules  amendment,  which  I 
am  cosponsoring,  and  turns  the  basing 
mode  decision  over  to  the  Pentagon 
without  an  adequate  opportunity  for 
the  Congress  to  decide  critical  issues 
connected  with  the  MX. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Stratton  substi- 
tute. At  the  same  time,  I  strongly  sup- 
port the  Mavroules  amendment. 

(By  unanimous  consent,  Mrs.  Byron 
yielded  the  remainder  of  her  time  to 
Mr.  Williams  of  Montana.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Montana  (Mr.  Williams)  for  2Vi  min- 
utes. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  perhaps  it  would  be  some 
what  instructive  for  me  to  share  with 
my  colleagues  the  feeling  of  citizens  of 
one  State.  My  fellow  citizens  in  Mon- 
tana have  quietly  endured  our  nuclear 
inheritance.  Montana  is  the  sixth-larg- 
est nuclear  power  in  the  world. 

Members  will  remember  back  to  Oc- 
tober of  1962.  During  the  Cuban  mis- 
sile crisis.  John  Fitzgerald  Kennedy 
told  the  Soviet  Union  that  he  had  "an 
ace  in  the  hole." 

The  ace  in  the  hole  to  which  he  re- 
ferred was  the  then  recently  complet- 
ed 10th  Strategic  Missile  Squadron, 
Minutemen  I  located  in  Montana. 

Under  the  earth  of  our  Big  Sky  was 
buried  the  first  land-based  nuclear 
missiles.  Today,  we  have  150  Minute- 
man  II's  and  50  Minuteman  I's.  and  we 
have  been  proud  of  the  part  that  we 
have  been  able  to  play  in  the  defense 
of  this  Nation,  and  we  have  a  long  her- 
itage of  commitment. 

During  both  World  Wars  I  and  II 
Montana  sent  more  of  its  citizens  to 
fight  per  capita  then  did  any  other 
State  in  the  Nation.  Many  never  re- 
turned to  Montana's  mountains  and 
wheatfields. 

Today,  Montana  has  the  Nation's 
leading  percentage  of  its  young  citi- 
zens signed  up  for  the  military  regis- 
tration. Montanans  have  always  con- 
tributed to  the  national  defense  be- 
cause we  know  that  what  is  good  for 
America  is  good  for  Montana. 


But  now.  with  the  notion  of  putting 
the  MX  in  the  Minuteman  III  silos 
has  come  a  turning  In  Montana,  and  it 
is  no  wonder.  Montanans  have  wit- 
nessed the  basing  and  policy  reversals 
to  two  administrations  and  the  Con- 
gress, and  we  have  been  troubled  by  it. 
We  have  heard  about  clustering  and 
hardening  and  big  bird  and  rattle 
space,  and  It  does  not  bother  us  that 
we  are  so  much  confused  by  these 
terms  as  It  does  that  those  who  are  of- 
fering the  missile  are  confused;  and 
that  the  confusion  is  Indicative  of  the 
disagreement  about  the  missile  basing 
mode  and  the  missile's  survivability. 
We  are  concerned  about  its  eventual 
cost,  because  e  hear  $50,  $60,  $75,  and 
$100  billion  at  a  time  when  this  Nation 
Is  economically  on  Its  knees.  We  are 
concerned  that  this  missile  will  de- 
crease nuclear  stability.  We  worry  that 
it  Is  not  a  deterrent,  that  it  is  a  first 
strike  weapon  which  will  Increase  esca- 
lation. 

Let  us  put  this  matter  of  nuclear  es- 
calation into  perspective.  In  1960,  the 
U.S.  Defense  Department  decided  that 
400  equivalent  megatons  would  Inflict 
sufficient  damage  to  the  Soviet  Union. 
In  order  to  be  assured  of  a  fully  capa- 
ble deterrent  this  Nation  decided  to 
put  400  equivalent  megatons  on  land- 
based,  400  more  on  sea-based,  and  400 
more  on  air-based,  thus  being  able  to 
destroy  the  Soviet  Union  thrice  over. 
We  have  since  increased  that  Initial 
megatonnage  of  1.200  by  three  times. 
We  now  have  a  nuclear  arsenal  of 
3,500  megatons.  Three  times  what  we 
originally  envisioned  needing  to  de- 
stroy the  Soviet  Union  thrice. 

All  Americans,  including  of  course 
Montanans  are  correct  In  questioning 
adding  even  more  terror  to  that  arse- 
nal. 

Let  us  halt  with  the  production  of 
the  MX.  Let  us  pause  at  least  long 
enough  to  determine  an  acceptable 
basing  mode. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Montgomery). 

Mr.  SANTINI.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  the 
House  of  Representatives  Is  once  again 
considering  one  of  my  favorite  topics— 
the  MX  missile.  Since  I  have  some 
very  strong  feelings  on  this  subject,  I 
would  like  to  take  a  moment  to  ex- 
press my  views  on  the  entire  project, 
but  most  particularly  the  amendments 
to  delete  $2.4  billion  in  funds  from  the 
Department  of  Defense  authorization 
bill  for  Interim  silo  basing. 

Prom  racetrack  to  dragstrip  to  dense 
pack,  the  MX  basing  story  has  kept 
Nevadans  In  suspense  for  almost  3 
years.  When  we  started  out  In  1979,  It 
unquestionably  looked  as  If  the  MX 
shell  game  was  going  from  the  draw- 
ing board  to  the  desert  of  Nevada. 


I  adamantly  opposed  the  Air  Force's 
grand  design  to  carve  out  an  area  the 
size  of  Ohio,  criss-crossed  by  10,000 
miles  of  roads  for  MX.  We  won  a  tre- 
mendous victory  In  1981  when  the 
President  armounced  no  MX  for 
Nevada.  But  the  summer  of  1982 
brings  Nevadans  a  new  MX  threat. 
MX  missiles  would  be  racked  up  like 
so  many  billiard  balls  In  tight  forma- 
tions called  dense  packs.  And  guess 
what  area  Is  a  leading  contender  for 
the  latest  MX  honors?  Nellls  Air  Force 
Base. 

Whatever  the  name  of  the  MX 
basing  game,  my  State  may  well  be  the 
loser.  This  Nation  could  foolishly 
Invest  billions  of  dollars  and  part  of 
our  State  for  an  Infant  concept,  dense 
pack,  which  may  not  even  work. 

Mr.  Chairman.  I  find  myself  In  the 
summer  of  1982  voting  against  the 
Mavroules-Slmon-Green  amendments 
to  delete  $2.4  billion  for  Interim  MX 
basing  funds.  I  do  so  somewhat  reluc- 
tantly since  the  supporters  of  this 
amendment  have  been  my  allies  In 
struggles  in  previous  years  to  kill  the 
shell-game  basing  for  MX.  Neverthe- 
less, I  must  vote  against  today's 
amendment  to  delete  interim  Minute- 
men  silo  basing  for  MX  because  I  be- 
lieve rejecting  Interim  MX  basing  will 
hasten  the  final  arrival  of  MX  In 
Nevada. 

At  the  very  least.  Interim  MX  basing 
In  silos  would  buy  the  United  SUtes 
some  time  to  make  deliberative  policy 
judgments  about  final  MX  basing.  If 
interim  silo  basing  is  killed.  It  is  my 
firm  belief  that  this  Nation  will  rush 
headlong  into  dense  pack  basing,  an 
infant  concept  which  has  received 
only  months  of  study. 

There  is  no  doubt  In  my  mind  that 
once  again  Nevada  Is  the  key  target 
for  permanent  MX  basing.  The  Air 
Force  has  changed  the  name  of  the 
game,  but  many  of  the  old  shell  game 
elements  still  lurk  In  the  background. 
When  the  U.S.  Senate  debated  this 
subject  last  December,  some  very  fa- 
miliar terms  like  'mobility"  and  "de- 
ceptive basing"  crept  back  Into  the 
record.  I  do  not  believe  MX  In  the 
dense  pack  formation  will  be  confined 
to  15  square  miles.  I  think  If  this  Con- 
gress supports  dense  pack.  It  will  likely 
come  home  to  roost  In  Nevada;  It  will 
expand;  and  I  think  it  is  extremely 
likely  that  It  will  contain  many  of  the 
old  MPS  (shell  game)  features  which 
were  rejected  Just  last  October  when 
the  4,600  shelters  game  was  turned 
down. 

I  must.  then,  vote  against  the 
amendments  to  delete  interim  Minute- 
man  silo  basing.  My  own  personal 
preference  for  MX  basing  is  still  an  air 
mobile  or  submarine  system.  It  seems 
to  me  that  after  years  of  study  and  35 
different  MX  basing  proposals  Includ- 
ing everything  from  sandy  silos,  to 
railroad  launching  to  multiple  protec- 
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tive  shelters,  the  only  clear  lesson  we 
have  learned  is  that  in  reality  all  of 
the  land-based  ICBM  proposals  have 
serious  vulnerability  problems.  It 
makes  no  sense  to  me  to  leap  Into 
dense  pack  basing  without  some  very 
serious  study.  Interim  minutemen  silo 
basing.  While  far  from  perfect,  could 
at  least  provide  Increased  deterrence 
while  buying  the  United  States  some 
time  for  a  thorough  investigation  of 
this  latest  MX  deployment  scheme. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman 
from  Maryland  and  the  gentleman 
from  Massachusetts,  and  I  support  the 
substitute  offered  by  Mr.  Stratton. 
The  thing  that  concerns  me  Is,  this 
amendment  would  delay  the  MX  at 
least  a  year  on  production,  research, 
development.  In  other  words,  it  is 
really  kind  of  a  back  door  way  to 
eliminate  the  MX  missile  production. 

I  would  hope  that  the  President  of 
the  United  States  would  move  ahead 
on  some  type  of  basing  mode.  I  really 
do  not  have  any  problem  with  the 
basing  of  the  MX  missiles.  I  think  it 
would  help  to  deter  the  Soviets  If  we 
can  get  a  modem,  sophisticated  missile 
such  as  the  MX  In  the  ground  and 
ready  to  be  fired. 

Anybody  that  has  participated  In 
war,  conventional— thank  God  none  of 
us  have  participated  In  nuclear  war- 
knows  that  everything  goes  wrong  In  a 
conventional  war,  and  I  am  sure  the 
same  thing  would  happen  in  a  nuclear 
war.  It  would  be  Impossible  to  totally 
hit  the  targets  and  knock  out  all  MX 
missiles  no  matter  how  they  are  based. 
We  could  have  as  many  as  100  MX 
missiles  In  the  ground  with  1,000  war- 
heads in  the  near  future.  There  is  no 
way  the  Soviets  could  knock  out  all  of 
these  missiles.  So,  I  think  it  would 
deter  war  Instead  of  starting  any  tyi)e 
of  nuclear  war  If  we  move  ahead  with 
updated  missiles.  So,  I  think  the  Strat- 
ton amendment  makes  sense.  I  think  it 
would  be  a  serious  mistake  to  elimi- 
nate and  stop  the  production  of  the 
MX  missile. 

The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiN).  The  Chair  recognizes  the 
gentleman    from    New    Jersey    (Mr. 

COURTER).  

Mr.  COURTER.  Mr.  Chairman, 
about  an  hour  or  two  hours  ago  the 
gentleman  from  New  York  (Mr. 
Downey)  quoted  a  letter  President 
Reagan  has  sent  to  the  chairman  of 
the  Armed  Services  Committee  (Mr. 
Price).  From  the  second  page  of  that 
letter.  I  will  read  parts  that  were  not 
read  by  the  gentleman  from  New 
York.  It  says,  and  this  is  the  President 
talking: 

As  you  review  this  issue.  I  want  to  assure 
you  that  we  intend  to  propose  a  final  basing 
mode  for  MX  by  December. 

That  is  of  this  year.  Continuing: 
Some    Members    of    Congress    have    ex- 
pressed concern  over  the  approval  of  basing 


funds  before  the  basing  mode  is  armounced 
in  December.  I  recognize  that  concern  and 
will  cooperate  fully  if  the  Congress  wishes 
to  place  restrictions  on  the  use  of  these 
funds  until  the  basing  decision  is  made  in 
December. 

That,  Members  of  this  body,  very 
frankly,  is  the  Stratton  substitute.  I 
think  It  Is  consistent  with  the  desire  of 
the  administration.  He  is  clearly 
saying  that  we  have  not  yet  decided  on 
what  basing  mode  we  are  going  to 
have  but  we  will  In  a  short  period  of 
time.  What  the  Stratton  substitute 
simply  does  Is  to  prohibit,  to  fence  in 
that  money  which  would  otherwise  be 
used  for  basing  mode,  deny  the  benefi- 
cial use  of  that  money  until  the  ad- 
ministration finally  In  fact  decides  to 
come  up  with  one  plan  on  basing. 

So,  therefore,  for  those  Members  of 
this  body  obviously  who  do  not  want 
the  MX,  they  are  not  going  to  vote  in 
favor  of  the  substitute  of  the  gentle- 
man from  New  York,  but  those  of  us 
who  are  In  favor  of  the  MX,  and  for 
those  of  us  who  are  In  favor  but  con- 
cerned about  basing  mode,  they 
should  vote  for  the  substitute  of  the 
gentleman  from  New  York. 

(By  unanimous  consent  Mr.  Gregg 
yielded  his  time  to  Mr.  Dickinson.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  my  colleague  from  New  Hamp- 
shire, and  I  thank  the  chairman. 

Bffr.  Chairman,  I  had  planned  to 
speak  on  this  to  some  extent  when  the 
research  and  development  portion 
comes  up,  but  these  two  are  linked  and 
I  thought  I  would  take  part  of  my 
time  and  discuss  a  part  of  the  subject 
now. 

I  think,  if  the  Members  will  step 
back  and  look  at  it  objectively,  they 
will  see  that  what  we  are  doing  Is  hag- 
gling or  nickeling  and  dlming  this 
weapons  system  to  death.  I  know  this 
is  not  the  Intention  of  the  author  of 
the  amendment,  Mr.  Mavroules,  for 
whom  I  have  the  highest  regard,  and 
certainly  I  do  not  impugn  his  Inten- 
tions or  what  he  Is  trying  to  do,  but 
what  I  am  saying  Is  that  the  net  effect 
is  going  to  be  to  add  millions  and  mil- 
lions to  the  already  overburdened 
weapons  system,  or  else  kill  it. 

We  have  already  deleted  $330  mil- 
lion out  of  the  funds  for  this  system  in 
procurement.  We  have  already  taken 
over  $150  million  out  In  research  and 
development.  We  did  this  In  commit- 
tee. So  then  we  come  to  the  floor, 
after  having  made  the  basic  cuts, 
where  yesterday  we  took  over  $3  bil- 
lion in  cuts,  and  then  In  the  consider- 
ation of  our  committee  and  with  the 
Department  of  Defense  agreement  we 
are  bringing  forth  the  bill  that  Is  pre- 
sented to  the  Members,  and  we  feel 
that  It  Is  essential  that  we  go  forward 
with  this. 

I  am  In  favor  of  fencing  these  funds. 
This  is  also  what  the  President  has 


proposed.  He  said  this  would  create  no 
problem  for  him.  But,  the  fact  is  that 
today,  this  day.  General  Rowney  and 
Mr.  Nltze,  our  negotiating  team,  are  in 
Europe  negotiating  the  START  talks. 
They  are  sitting  down  to  negotiate 
with  the  Soviets  what  we  will  have  In 
terms  of  Intercontinental  ballistic  mis- 
siles and  other  strategic  weapons. 

Those  who  have  visited  over  there 
were  told  by  General  Rowney  that  the 
Soviets  laugh  and  say,  "Well,  you  have 
really  nothing  to  bargain  with  because 
your  people  are  not  going  to  back  you 
when  it  comes  to  the  MX  missile.  Your 
Congress  will  not  back  you  In  what 
you  are  trying  to  do." 

I  think  that  if  nothing  else  comes  of 
this,  we  in  this  House  must  back  up 
our  negotiating  team.  We  must  get  a 
little  starch  In  the  backbone,  so  to 
speak,  to  give  them  credibility  with 
the  Soviets  and  to  show  that  we  are.  In 
fact,  serious:  that  If,  In  fact,  they  will 
not  come  and  negotiate  with  us  in  a 
meaningful  way,  we  are  going  forward 
to  build  this  weapon  system.  But  If 
today  we  serve  notice  that  we  are  not 
serious  or  that  we  are  not  going  to 
back  them,  then  we  are  pulling  the 
rug  out  from  under  them  to  start  with. 

The  CHAIRMAN  pro  tempore.  The 
Chairman  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Mavroules). 

Mr.  MAVROULES.  Mr.  Chairman, 
let  me  Just  kind  of  sum  it  up,  if  I  may. 
At  this  time  I  would  like  to  highly  con- 
gratulate and  commend  all  the  Mem- 
bers who  took  part  this  morning  in  a 
very  lively  and  good  debate.  It  is  good 
for  us  all  to  get  our  feelings  out  Into 
the  open  and  make  the  public  more 
aware  of  what  it  is  we  are  trying  to  do 
here  in  the  Congress  of  the  United 
States. 

The  one  point  I  would  like  to  make 
to  finish  up  on,  and  I  have  been  Into  It 
before.  Is  that  we  are  talking  about 
one  weapon  system  here,  or  part  of  a 
weapon  system.  I  do  not  buy  It  when 
people  say  to  me  that  we  are  sending 
the  wrong  signals  to  the  Soviet  Union. 
If  the  MX  and  its  entire  system  was 
one  Isolated  system,  I  can  understand 
that  kind  of  thinking.  Let  us  talk 
about  the  submarine  system,  let  us 
talk  about  the  Navy,  and  let  us  talk 
about  the  Air  Force. 

If  you  do  not  think  for  one  moment 
that  the  Soviet  Union  realizes  we 
mean  what  we  say,  then  you  are  mis- 
taken. Do  not  let  a  red  flag  scare  you 
away  from  my  amendment.  We  have 
testing  going  on  at  this  moment  and 
the  very  near  future  on  the  MX  mis- 
sile itself.  Does  that  not  tell  the  Soviet 
Union  something? 

Let  me  Just  finish  up  by  stating  this: 
You  talk  about  another  basing  mode 
sometime  In  September  or  October. 

D  1400 

We  were  told  that  four  or  five  times 
In  the  past  by  the  last  administration 
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and  by  this  one.  How  many  times  are 
we  going  to  be  fooled  in  putting  money 
back  into  this  program  until  they  take 
it  seriously  at  the  Pentagon  and  at  the 
White  House? 

Mr.  Chairman.  I  ask  the  Members  to 
think  of  that  when  they  vote  on  the 
amendment  and  when  they  vote  on 
the  substitute. 

•  Mr.  FRENZEL.  Mr.  Chairman.  I 
oppose  the  Stratton  amendment.  In- 
stead, I  will  support  amendments  to 
defer  spending  for  procurement  of  MX 
missiles  until  an  auiceptable  permanent 
basing  mode  is  approved. 

I  can  see  little  sense  in  voting  to  au- 
thorize about  $1  billion  to  buy  nine 
missiles  for  which  there  is  no  basing 
mode.  A  number  of  possible  modes 
have  been  proposed.  The  best  known 
of  those  modes,  the  Minuteman  silos 
or  the  race  tracks,  have  been  rejected. 
In  a  year  when  we  are  trying  to 
reduce  expenditures  in  every  cost 
function,  I  cannot  vote  to  spend 
money  for  an  undefined  program,  es- 
pecially in  a  function  where  enormous 
spending  increases  have  been  ap- 
proved for  the  past  2  years. 

When  we  are  cutting  programs 
across  the  board,  it  is  pretty  hard  to 
vote  for  a  program  that  probably 
would  not  be  approved  this  year.  If  a 
basing  mode  is  selected,  this  Congress 
can  always  pass  a  supplemental  appro- 
priation.* 

(By  unanimous  consent,  Mr.  Price 
yielded  his  time  to  Mr.  STRATTOif.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  the 
vote  that  wiU  be  taken  at  the  conclu- 
sion of  these  remarks  will  probably  be 
one  of  the  most  important  votes  that 
this  House  will  be  called  upon  to  take 
in  this  Congress. 

I  think  it  is  important  that  we  do 
not  throw  out  the  baby  with  the  bath. 
Reference  has  been  made  to  what  the 
other  body  did.  The  Senate  did  take 
out  all  of  the  procurement  money  for 
the  MX,  but  they  took  it  out  for  a  par- 
ticular purpose,  to  show  their  displeas- 
ure   with    the    Minuteman    interim 
basing  mode  and  to  force  the  admlnls- 
tation.  to  hold  the  feet  of  the  adminis- 
tration to  the  fire,  to  come  up  with  a 
permanent   basing   mode.   In   a   very 
large  measure,  as  shown  by  the  Presi- 
.  dent's  letter  that  the  gentleman  from 
New  Jersey  read  Just  a  moment  ago. 
the  Senate  action  has  had  precisely 
that  result.  I  think,  now.  Judging  from 
what  we  know  of  the  opinions  of  the 
Senators,  the  Senate  Armed  Services 
Committee    would    want    us    to    put 
money  back  in  for  the  MX  so  we  can 
have  something  to  bring  to  conference 
with,  and  so  that  conferees  from  both 
Houses   can   discuss   these   issues   in 
detail. 

If  the  substitute  amendment  is  re- 
jected, however,  we  will  not  be  able  to 
go  to  conference  on  this  matter. 


It  is  Just  that  simple.  We  are  simply 
trying  In  this  substitute  to  prevent  any 
premature  expenditure  of  money  on 
the  basing  mode.  But  the  place  where 
we  ought  to  make  the  final  decision  on 
whether  this  Important  weapons 
system  should  stand  or  fall  should  be 
In  the  conference  itself. 

Reference  has  previously  been  made 
as  to  whether  30  days  is  long  enough 
to  provide  the  House  and  the  Senate 
with  a  fair  opportunity  to  respond.  I 
would  point  out  that  these  30  days  will 
occur  at  the  end  of  December.  And  we 
all  know  that  we  will  probably  have 
another  30  days  at  the  beginning  of 
January  when  we  are  not  doing  very 
much.  So  it  is  within  that  time  that  we 
will  have  an  ample  opportunity  to 
make  up  our  minds  based  on  what  the 
conference  recommends  and  the  Presi- 
dent decides. 

So  the  point  I  want  to  make  is  this: 
Let  us  not  kill  the  MX  now.  That 
would  be  a  tragedy.  I  say  to  the  Mem- 
bers, particularly  those  who  are  not 
here  in  the  Chamber,  before  you  vote, 
do  not  vote  until  you  go  out  In  the 
Speaker's  lobby  and  take  a  look  once 
again  at  those  Soviet  missiles.  That  is 
a  true  image  of  the  relative  sizes  of 
our  two  missiles,  and  what  we  are  talk- 
ing about  is  providing  an  adequate  de- 
fense against  the  SS-18,  the  SS-17, 
and  the  SS-19. 

So.  Mr.  Chairman,  I  hope  the  House 
will  sustain  the  substitute  so  that  we 
can  make  this  decision  in  the  proper 
way  and  not  in  this  hasty  manner  on 
the  floor. 

The  CHAIRMAN  pro  tempore.  AU 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Stratton)  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Mavroules). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  It. 

RXCOROKD  von 

Mr.  STRATTON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken  by   electronic 
device,  and  there  were— ayes  212,  noes 
209.  not  voting  13.  as  follows: 
[RoU  No.  1971 
ATES-212 


Annunzlo 

Boner 

Conable 

Archer 

Bouquard 

Corcoran 

Ashbrook 

Breaux 

Courter 

AUlnson 

Brtnkley 

Craig 

Bftdham 

Broomfleld 

Crane.  Daniel 

Bafalia 

Brown  (CO) 

Crane.  PhUlp 

Bailey  (MO) 

BroyhlU 

Daniel.  Dan 

BaUey  (PA) 

Butler 

Daniel.  R.  W. 

Barnard 

Campbell 

Dannemeyer 

Beard 

Carman 

Daub 

Benedict 

Carney 

Davis 

Benjamin 

Chappell 

Derrick 

Bennett 

Chappie 

Derwlnakl 

Bereuter 

Cheney 

Dickinson 

Bethune 

Claiuen 

Doman 

BevlU 

Coleman 

Dougnerty 

Bllley 

Collins  (TX) 

Dowdy 

SE 
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Dreler 

Kramer 

Perkins 

Duncan 

Lagomarsino 

Price 

Edwards  (AL) 

LatU 

Qulllen 

Edwards  (OK) 

Leath 

Railaback 

Emery 

LeBoutlUler 

Regula 

EnglUh 

Lee 

Rhodes 

Erienbom 

Lent 

Rltter 

Evans  (DE) 

Levltas 

RoberU  (SD) 

Evans  (GA) 

Lewis 

Robinson 

Pary 

Livingston 

Rogers 

Faslo 

Loeffler 

Rose 

Fiedler 

Lott 

Roth 

Fields 

Lowery  (CA) 

Rousaelot 

Ftoh 

Lujan 

Rudd 

FUppo 

Luken 

Sawyer 

Fountain 

Lungren 

Senaenbrenner 

Gephardt 

Madlgan 

Shaw 

Gibbons 

Marlenee 

Shelby 

Marriott 

Shumway 

Gingrich 

Martin  (IL) 

ShusUr 

Olnn 

Martin  (NO 

SlUander 

Goldwater 

Msrtln  (NY) 

Skeen 

Gonzalez 

Martinet 

Skelton 

Gradlson 

Mauul 

Rmith  (AL) 

Gramm 

McClory 

Rmith  (OR) 

Ortsham 

McCloskey 

Smith  (PA) 

Hall.  Ralph 

McCoUum 

Snyder 

HaU.8un 

McCurdy 

Spence 

Hammenchmldt  McDade 

Stanton 

Hance 

McDonald 

Staton 

Hansen  (ID) 

McEwen 

Stenholm 

Hansen  (UT> 

McGrath 

Stratton 

Hartnett 

Mica 

Stump 

HaUher 

Michel 

Taylor 

Hefner 

Miller  (OH) 

Thomas 

Hendon 

MItoheU  (NY) 

Trible 

Hlghtower 

MoUohan 

Vander  Jagt 

Htler 

Montgomery 

Walker 

HUlls 

Moore 

Wampler 

Holland 

Moorhead 

Weber  (MN) 

Holt 

Morrison 

Weber  (OH) 

Hopkins 

MotU 

White 

Hubbard 

Murtha 

Whltehurst 

Huckaby 

Myers 

WhlUey 

Hunter 

Napier 

Whitten 

Hutto 

Natcher 

Williams  (OH) 

Hyde 

Neal 

Wilson 

Ireland 

NeUlgan 

Wolf 

Jeffries 

Nelson 

Wortley 

Jenkins 

Nichols 

Wright 

Johnston 

Oxley 

Yatron 

Kazen 

Parrts 

Young  (AK) 

Kemp 

Pashayan 

Young  (PL) 

Kindness 

Patman 
NOES-20fl 

Addabbo 

Dellums 

Oeldenson 

Akaka 

DeNardls 

Ollckman 

Alborta 

Dicks 

Ooodllng 

Alexander 

DIngeU 

Gore 

Anderaon 

Dixon 

Gray 

Andrews 

Donnelly 

Green 

Anthony 

Dorgan 

Gregg 

ApplegaU 

Downey 

Guarini 

Aspln 

Dunn 

Ounderson 

AuColn 

Dwyer 

Hagedom 

Barnes 

Dymally 

HaU(OH) 

BedeU 

Dyaon 

Hamilton 

BeUenson 

Early 

Harkln 

BtaggI 

Eckart 

Hawkins 

Bingham 

Rdgar 

Heckler 

Boggs 

Edwards  (CA) 

Hettel 

Boland 

Emerson 

Hertel 

Boiling 

Erdahl 

HoUenbeck 

Bonlor 

Ertel 

Horton 

Bonker 

Evans  (lA) 

Howard 

Brodhead 

Evans  (IN) 

Hoyer 

Brooks 

FasceU 

Hughes 

Brown  (CA) 

Fen  wick 

Jacobs 

Burton.  Phillip     Ferraro 

Jeffords 

Byron 

Ftndley 

Jones  (NO 

Chlsholm 

FIthlan 

Jones  (OK) 

Cllnger 

Plorio 

Kastenmeler 

CoaU 

FogUetU 

Kennelly 

Coelho 

Foley 

Klldee 

Collins  (ID 

Ford  (MI) 

Kogovsek 

Conte 

Ford(TN) 

LaPalce 

Conyers 

Foraythe 

Lantos 

Coughlin 

Fowler 

Leach 

Coyne.  Jamei 

Prank 

Lehman 

Coyne.  William    Prenzel 

Leland 

Crockett 

Frost 

Long  (LA) 

D'Amours 

Fuqua 

Long  (MD) 

Daschle 

Garcia 

Lowry  (WA) 

Deckard 

Gaydos 

Lundlne 

UMI 
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Markey 

Rahall 

Solarz 

Mattox 

Rangel 

St  Germain 

Mavroules 

Ratchford 

Stangeland 

Mazzoli 

Reuss 

Stark 

McHugh 

Richmond 

Stokes 

Mlkulski 

Rinaldo 

Studds 

MUler  (CA) 

Roberts  (KS) 

Swift 

MineU 

Rodlno 

Synar 

Minish 

Roe 

Tauke 

Mitchell  (MD)      Roemer 

Traxler 

Moakley 

Rostenkowskl 

Udall 

Moffett 

Roukema 

Vento 

Mollnarl 

Roybal 

Volkmer 

Murphy 

Russo 

Walgren 

Nowak 

Sabo 

Washington 

O'Brien 

Santinl 

WaUins 

Dakar 

Savage 

Waxman 

Oberstar 

Scheuer 

Weaver 

Obey 

Schneider 

Weiss 

Ottinger 

Schroeder 

Whlttaker 

Panetu 

Schulze 

Williams  (MX) 

Patterson 

Schumer 

Winn 

Paul 

Seiberiing 

WIrth 

Pease 

Shamansky 

Wolpe 

Pepper 

Shannon 

Wyden 

Petri 

Sharp 

Wylie 

Peyser 

Simon 

Yates 

Pickle 

Smith  (lA) 

Young  (MO) 

Porter 

Smith  (NE) 

Zablocki 

Pritchard 

Smith  (NJ) 

Zeferetti 

Pursell 

Snowe 

NOT  VOTING- 

-13 

Blartchard 

Clay 

Rosenthal 

Bowen 

de  la  Garza 

Solomon 

Brown  (OH) 
Burgener 

Jones  (TN) 
Marks 

Tauzin 

Burton.  John 

McKinney 
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D  1415 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Rosenthal  against. 

Mr.  Tauzin  for,  with  Mr.  Blanchard 
against. 

Mr.  Burgener  for,  with  Mr.  Clay  against. 

Mr.  Solomon  for,  with  Mr.  McKinney 
against. 

Messrs.  LONG  of  Louisiana,  JAMES 
K.  COYNE,  ROSTENKOWSKI.  and 
ALBOSTA  changed  their  votes  from 
"aye"  to  "no."' 

Mr.  DERRICK  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Mavroules),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFrERES  BY  MR.  ENGLISH 

Mr.  ENGLISH.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Engush:  Page 
8,  after  line  12,  add  the  following  new  sec- 
tion: 

enhancement  of  north  AMERICAN  AIR  DE- 
FENSE COMMAND  LOW  LEVEL  RADAR  CAPABIU- 
TIES  in  FLORIDA 

Sec.  109.  The  Secretary  of  the  Air  Force, 
using  funds  available  under  section  103.  may 
acquire  one  tethered  aerostat  radar  set  (of 
the  type  currently  in  use  at  Cudjoe  Key. 
Florida)  for  deployment  at  Kennedy  Air 
Force  SUtion.  Florida.  Concurrently  with 
such  procurement,  the  Secretary  shall  pro- 
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vide  for  necessary  improvements  to  the 
radar  set  to  be  acquired  and  the  existing  set 
at  Cudjoe  Key,  Florida.  Such  Improvements 
and  the  operation  and  maintenance  of  such 
radar  sets  may  be  provided  using  funds 
available  under  this  Act. 

Mr.  ENGLISH.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on 
Government  Information  and  Individ- 
ual Rights  of  the  Committee  on  Gov- 
ernment Operatons.  I  have  recently 
conducted  a  series  of  hearings  on  the 
capabilities  of  our  military  forces  to 
assist  in  the  interdiction  of  drugs  in 
Florida.  At  these  hearings,  which  were 
designed  to  promote  cooperation 
under  posse  comltatus,  we  received  tes- 
timony from  the  principal  Deputy  As- 
sistant Secretary  of  Defense  for  Man- 
power, Reserve  Affairs  and  Logistics, 
which  highlighted  the  lack  of  low  level 
radar  coverage  in  Florida. 

We  also  heard  from  the  Deputy 
Chief  of  Staff  (operations)  of  the  Tac- 
tical Air  Command,  who  stated  that 
there  was  a  military  requirement  for 
such  low  level  coverage.  The  Air  Force 
currently  has  a  system  In  operation 
which  covers  the  area  of  extreme 
southern  Florida,  but  there  is  a  signifi- 
cant gap  in  the  Norad  array  north  of 
Miami. 

This  gap  is  of  obvious  military  inter- 
est to  the  Air  Force  because  of  the 
proximity  of  Cuba.  My  amendment 
would  authorize  the  Air  Force  to  obli- 
gate funds,  pursuant  to  their  stated 
needs  and  intentions,  to  procure  a 
second  low  level  radar  system  at  Ken- 
nedy Air  Force  Station.  No  new  money 
is  being  authorized. 

A  secondary  benefit  of  the  expanded 
low  level  radar  coverage.  In  addition  to 
the  obvious  military  benefits,  will  be 
to  assist  the  U.S.  Customs  Service  in 
identifying  aircraft  which  deliberately 
fly  at  very  low  altitudes  to  escape 
radar  detection.  These  aircraft  more 
often  than  not  contain  narcotics  being 
smuggled  in  from  Colombia. 

Mr.  Chairman,  we  are  very  excited 
about  the  potential  which  the  posse 
comltatus  amendment  to  last  year's 
DOD  authorization  bill  represents. 
The  Vice  President,  who  is  the  head  of 
the  task  force  created  by  the  President 
in  Florida  to  combat  violent  crime  and 
drug  smuggling,  has  made  good  use  of 
the  resources  of  the  military  to  assist 
our  sorely  beset  law  enforcement  offi- 
cials. We  are  now  presented  with  an- 
other opportunity  to  help  them,  this 
time  by  simply  authorizing  the  Air 
Force  to  obligate  money  within  their 
existing  authorization.  I  emphasize 
that  there  is  testimony  which  under- 
lines the  military  requirement  for 
such  an  expanded  radar  system. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  has  been  kind  enough  to 
show  me  his  amendment  In  advance 
and   I   have   had   an   opportunity   to 


say  on  t>ehalf  of  the 
we  would  be  glad  to 


review  it.  I  can 
committee  that 
accept  it. 

We  are  in  support  of  this  amend- 
ment. Mr.  English's  subcommittee  did 
an  outstanding  Job  in  assessing  the 
first  year  of  DOD  support  for  civilian 
law  enforcement,  particularly  in  the 
most  active  arena,  "Operation  Flori- 
da." 

In  their  deliberations,  the  subcom- 
mittee found  that  in  increasing  seek 
skyhook  radar  coverage  in  Florida,  we 
could  reach  a  number  of  goals. 

The  first  is  to  plug  large  holes  in  our 
low  altitude  air  defense  radar  coverage 
in  Florida,  satisfying  a  long-standing 
military  requirement.  The  second  was 
to  avoid  degradation  of  naval  readi- 
ness, in  the  event  of  long-term  use  of 
E-2C  Hawkeye  aircraft  for  this  role. 
And  the  third,  a  spinoff  benefit,  would 
be  to  enhance  our  ability  to  detect  air- 
borne drug  smugglers  attempting  to 
fly  into  Florida  from  Latin  America 
via  the  Caribbean. 

It  is  due  to  Mr.  English's  emphasis 
on  efficient  DOD  implementation  of 
the  posse  comltatus  provision  that  the 
Customs  Service's  Air  Operations  Divi- 
sion will  be  able  to  test  a  Blackhawk 
helicopter  during  fiscal  year  1983. 

I  want  to  compliment  Mr.  English 
for  his  subcommittee's  fine  work  and 
urge  adoption  of  his  amendment. 

Mr.  ENGLISH.  I  appreciate  that. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
feel,  after  examining  the  amendment, 
that  It  would  add  to  the  bill,  and  we 
would  be  glad  to  accept  it  on  this  side. 

We  are  in  support  of  Mr.  English's 
amendment.  Not  only  does  it  close  the 
existing  gaps  in  our  air  defense,  but  it 
simultaneously  reinforces  DOD's  capa- 
bility in  support  of  the  very  real  war 
on  drugs  taking  place  In  Florida. 

I  think  that  this  is  an  excellent  ex- 
ample of  the  kind  of  innovative  steps 
we  can  take  to  enable  DOD  to  actively 
implement  the  posse  comltatus  provi- 
sion and  at  the  same  time  increase  our 
military  and  naval  readiness. 

I,  too.  commend  Mr.  EInglish  and 
urge  adoption  of  his  amendment. 

Mr.  ENGLISH.  I  appreciate  the  gen- 
tleman's remarks. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  express  a  commendation  to 
the  gentleman  who  is  the  chairman  of 
the  Subcommittee  on  Government  In- 
formation and  Individual  Rights  for 
his  efforts  in  this  area  in  helping  in 
drug  enforcement  in  the  south  Florida 
area  in  particular  and  this  step  will  be 
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a  great  one  in  that  direction.  I  com- 
mend the  gentleman  for  it. 

Mr.  ENGLISH.  I  certainly  want  to 
commend  the  ranking  minority 
member  of  the  subcommittee  for  his 
fine  support  in  this  area  also. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oklahoma 
(Mr.  English). 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  DICKS 

Mr.  DICKS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dicks:  Page  6. 
line  13.  strike  out  "$17,243,400,000"  and 
Insert  in  lieu  thereof  "$16,733,400,000". 

Page  8.  after  line  12,  Insert  the  following 
new  section: 
PROcmtaain  of  commxrcial  cargo  aircraft 

Sec.  110.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  the  authorization  of  ap- 
propriations In  section  103  for  procurement 
of  aircraft  for  the  Air  Force  may  be  obligat- 
ed or  expended  for  procurement  of  addition- 
al C-S  aircraft. 

(b)  Of  the  amount  authorized  to  be  appro- 
priated in  section  103  for  procurement  of 
aircraft  for  the  Air  Force,  $350,000,000  is  au- 
thorized for  procurement  of  the  most  cost- 
effective  commercial  wide-body  cargo  air- 
craft. Any  such  aircraft  shall  be  procured 
through  competitive  bidding.  In  procuring 
such  aircraft,  the  Secretary  of  the  Air  Force 
shall  give  priority  to  procurement  of  air- 
craft which  (1)  are  aviulable  as  surplus  to 
the  requirements  of  their  present  owners, 
(2)  are  suitable  for  conversion  to  military 
cargo  configurations,  and  (3)  were  owned  by 
a  domestic  company  on  the  date  of  the  en- 
actment of  this  Act. 

a  1430 

(By  unanimous  consent.  Mr.  Dicks 
was  allowed  to  proceed  for  10  addition- 
al minutes.) 

Mr.  DICKS.  Mr.  Chairman.  I  am 
presenting  this  amendment  on  behalf 
of  myself  and  the  gentleman  from  Ari- 
zona (Mr.  Rhodes).  I  know  there  has 
been  a  lot  of  discussion  over  the  last 
few  weeks,  since  the  Senate  voted  by 
60  to  39  to  substitute  existing  wide- 
bodied  commercial  aircraft  for  the  C- 
5.  about  this  whole  question  of  airlift. 
I  want  to  try  to  go  back  and  briefly  de- 
scribe the  history  of  how  we  got  to 
here. 

Back  in  the  middle  1970's.  the  Army 
was  very  concerned  about  having  in- 
tratheater  capability,  the  ability  to 
move  ammuinition  and  war  materiels 
intratheater  from  one  battlefield  to 
another.  And  out  of  that  came  the 
competition  to  build  the  advanced 
medium  STOL  transport,  the  so-called 
YC-14.  which  was  a  Boeing  plane,  and 
the  YC-15,  which  was  a  plane  built  by 
McDonnell  Douglas.  It  is  important  to 
imderstand  that  today  the  C-17  is.  in 
essence,  a  bigger  version  of  the  YC-15 
which  was  built  and  demonstrated 
back  in  the  middle  1970's. 

A  decision  was  made  not  to  go  for- 
ward with  an  intratheater  airlifter  but 
to  go  forward  with  a  new  modem  air- 


lifter  because  of  the  Rapid  Deploy- 
ment Force.  And  that  competition  was 
the  so-called  CX  competition.  Last  fall 
a  decision  was  made  that  the  winner 
of  that  competition  was  McDonnell 
Douglas  on  the  C-17,  a  very  capable 
airplane  that  can  carry  all  sizes  of 
equipment  long  ranges  to  a  foreign 
battle  area  and  then  from  that  foreign 
battle  area,  or  port,  or  airfield,  up  to 
the  forward  edge  of  the  battlefield, 
something  that  the  C-5  cannot  do. 

Now.  the  reason  that  I  raise  this  is 
because  I  think  it  is  important  to  un- 
derstand the  history  of  this.  The  deci- 
sion was  made.  It  was  supported  by 
the  Army,  by  the  Air  Force,  and  by 
the  Marine  Corps.  A  presentation  by 
Verne  Orr  was  made  on  January  8  to 
Mr.  Carlucci  in  which  all  of  the  serv- 
ices came  forward  and  said.  "This  is 
the  plane  we  want,  the  C-17."  They 
were  unanimous.  There  was  no  dis- 
sent. There  was  no  discussion  of  the 
C-5.  In  fact,  in  the  briefing  they  point- 
ed out  all  of  the  deficiencies  of  the  C- 
5.  And  yet  Mr.  Carlucci.  for  reasons 
that  I  do  not  think  any  of  us  fully  un- 
derstand, decided  not  to  go  forward 
with  the   C-17   but  to   have   a  sole- 
source  procurement  of  50  C-5's.  Lock- 
heed had  come  in  with  a  proposal  for 
50  C-5's.  And  that  decision  was  then 
transmitted  in  the  President's  budget. 
Now.    about    the    same    time,    the 
Boeing  Co.  came  in  with  a  second  un- 
solicited proposal.  They  said,  "Walt  a 
minute.  You  are  really  not  going  to  go 
back  and  open  up  the  C-5  line  which 
has  been  down  for  9  years,  you  are 
really  not  going  to  go  back  and  build  a 
plane  that  will  cost  In  then-year  dol- 
lars $182  million  per  plane,  not  going 
to  go  back  and  build  a  plane  that  has  a 
76-hour  maintenance  requirement,  for 
every  hour  a  C-5  flies  In  the  air." 
They  came  in  and  said.  "We  have  a 
more   cost-effective   way   to   do   this 
job."  They  said.  "Why  not  use  either 
new  747-Fs,  at  a  firm,  fixed  price  of 
$58  mlUion.  with  a  guarantee  over  the 
next  20  years  for  operation  and  main- 
tenance costs,  logistics  cost,  or  use  ex- 
isting wide  bodies,  either  747s  or  DC- 
lO's  that  are  available  on  the  commer- 
cial  market.   Those   planes   go   from 
about  $30  million  to  $32  million,  with 
a  $12  million  modification.  That  gets 
up  to   $44   million."   And   they  said. 
"Under  ouir  estimates,  you  can  save  ap- 
proximately $7  billion  over  the  next  20 
years   in   terms   of   the   procurement 
price  of  those  airplanes  and  the  20- 
year  operational   cycle  of  those   air- 
planes versus  going  ahead  and  build- 
ing a  plane,  the  line  which  has  been 
shut  down  for  the  last  9  years,  that 
will  cost  us  $182  million  over  the  next 
20  years." 

And  that  was  the  proposal  as  it  was 
presented  to  the  Senate. 

Now,  the  Senate  voted  to  do  basical- 
ly what  the  Dicks-Rhodes  amendment 
calls  for.  They  voted  to  substitute 
commercial  cargo  aircraft,  to  give  the 


taxpayers  a  savings  at  a  time  when  all 
of  us  know  we  must  make  reductions, 
not  only  in  Government  spending,  but 
in  defense  spending  as  well. 

Now,  just  a  few  months  ago  the  se- 
lected acquisition  report  was  pub- 
lished. It  shows  that  the  cost  of  all  of 
our  major  weapons  systems  has  in- 
creased from  $318  billion  up  to  $455 
billion,  an  increase  of  $137  billion. 

We  simply  do  not  have  enough 
money  to  buy  every  major  weapon 
system  that  any  general  over  at  the 
Pentagon  thinks  is  necessary.  This 
gives  us  an  opportunity,  a  unique  op- 
portunity, to  buy  an  airplane  off  the 
shelf— which  has  a  mission  capable 
rate  of  90  percent  compared  to  53  per- 
cent for  the  C-5,  which  has  a  mainte- 
nance per  man-hour  of  20  hours,  every 
hour  in  the  air,  versus  76  on  the  C-5. 
It  gives  you  a  chance  to  buy  that  kind 
of  an  airplane  at  a  substantial  reduc- 
tion to  the  taxpayers. 

The  Air  Force  has  done  everything 
it  can  to  distort  the  Boeing  presenta- 
tion. They  have  said  even  though  the 
Boeing  plane  can  carry  more  oversize 
and  bulk  cargo  than  can  the  C-5,  that 
you  are  going  to  need  more  747 's  than 
C-5's.  They  have  said,  "We  cannot 
have  contractor  logistics  support  for 
the  next  20  years"— even  though  they 
are  doing  it  on  the  KC-lO's  and  have 
testified  that  that  reduces  the  cost  by 
50  percent  of  that  support— because 
they  were  embarrassed  by  the  major 
cost  differences  between  the  two  pro- 
posals. 

So  the  Members  are  going  to  hear  a 
lot  today  that  it  is  only  $1  billion  over 
the  next  20  years- and,  by  the  way.  we 
can  get  the  wide  bodies  3  years  earli- 
er—and they  are  going  to  say  there  is 
only  1-year  difference.  I  will  just  tell 
the  Members,  and  I  have  been 
through  this  with  the  Air  Force  before 
on  the  B-1  and  the  advanced  technolo- 
gy bomber,  they  will  say  anything  or 
do  anything  to  sell  their  proposal  up 
here  on  Capitol  Hill.  I  hate  to  have  to 
say  that,  but  in  my  view  it  is  very,  very 
true.  And  I  have  studied  this  issue 
very  carefully. 

Now,  we  all  recognize  that  we  need 
to  take  care  of  airlift,  even  though 
only  6  percent  of  all  of  the  equipment 
that  we  are  going  to  send  out  with  the 
Rapid  Deployment  Force  Is  going  to 
go  by  air,  90  percent  to  94  percent  Is 
going  to  be  pre-positloned  or  go  by 
ship.  So  even  though  it  is  only  6  per- 
cent, we  think  that  the  right  option 
for  our  country— and  I  want  everyone 
to  listen  to  this  because  it  is  terribly 
Important— the  right  option  for  our 
country  today  Is  to  buy  some  existing 
wide  bodies  that  we  can  get  right  now 
at  a  very  bargain  basement  price  that 
will  add  bulk  and  oversize  capability 
which,  by  the  way,  is  85  percent  of 
what  the  RDF  is  composed  of,  and 
then  buy  the  plane  that  won  the  com- 
petition last  year,  the  C-17.  It  Is  by  far 


July  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17327 


UMI 


the  superior  airlifter  In  terms  of  out- 
size equipment.  So  we  have  a  near- 
term  program  and  a  long-term  pro- 
gram. I  know  many  of  the  Members 
are  concerned  about  the  Issue  of  out- 
size capability,  and  I  am  concerned 
about  it,  as  well.  Yet  when  you  look  at 
the  CMMS,  only  about  14  percent  to 
27  percent  of  what  has  to  be  moved  is 
outsize  equipment.  And  we  t)elieve 
that  if  you  dedicate  your  existing  77 
C-5's  to  that  outsize  equipment,  which 
is,  by  the  way,  what  MAC  is  supposed 
to  do,  you  have  enough  planes  in  the 
near  term  to  handle  the  outsize  equip- 
ment, the  tanks,  the  infantry-fighting 
vehicles,  and  the  helicopters,  and  you 
really  need  additional  capability  to 
handle  bulk  and  oversize. 

The  747  can  fly  further  and  faster. 
It  is  a  better  bulk  and  oversize  airlifter 
than  a  C-5.  Why  do  you  want  to  spend 
$182  million  to  do  the  same  job  that 
the  747  or  the  DC-10  can  do  for  $44 
million?  It  just  does  not  make  sense. 
And  then,  when  you  make  the  decision 
that  you  want  a  new  outsize  airlifter 
to  replace  the  C-141's  and  the  C-130's, 
which  have  to  be  replaced,  then  build 
a  C-17. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  my  colleague, 
the  gentleman  from  Kansas,  who  has 
been  a  leader  on  this  issue. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  to  talk  to  the  gentleman 
about  the  cost  issue  and  ask  him  a 
couple  of  questions. 

Mr.  DICKS.  The  cost  issue  is  one  of 
the  most  important  issues,  and  I  would 
like  my  colleagues  to  listen  to  the  cost 
issue.  It  is  very  important. 

Mr.  GLICKMAN.  This  is  a  very  com- 
plicated issue- outsize,  oversize— and. 
of  course,  the  Pentagon  feels  strongly 
about  this  issue,  as  do  certain  Mem- 
bers of  Congress. 

As  I  understand  it.  the  C-5  would 
cost  $128  milion,  more  than  twice  the 
cost  a  a  new  747,  and  the  cost  differ- 
ence between  the  C-5  and  the  747  over 
a  20-year  life  cycle  is  $7.9  billion  based 
upon  the  guarantees  Included  In  the 
Boeing  offer;  Is  that  correct?  That  Is. 
by  going  with  the  C-5  option,  by 
voting  down  the  Dicks-Rhodes  amend- 
ment, we  will  be  spending  nearly  $8 
billion  more.  Is  that  a  correct  state- 
ment? 

Mr.  DICKS.  That  is  exactly  correct. 
And  those  numbers  have  been  verified 
by  aeronautical  systems  within  the  Air 
Force,  but  they  were  changed  by  the 
top  leadership  of  the  Air  Force  be- 
cause of  the  political  considerations. 

Mr.  GLICKMAN.  Well,  I  would  like 
to  ask  the  gentleman,  the  Pentagon 
claims  the  cost  difference  is  only  a 
little  more  than  $1  billion.  Is  that  a  le- 
gitimate statement? 

Mr.  DICKS.  No.  The  Boeing  costs  in- 
clude all  engineering  changes  required 
to  make  the  aircraft  ready  for  the 
military  airlift  mission.  The  price  they 


offered  includes  all  technical  data  and 
documents  and  training  for  flight 
crews  and  maintenance  personnel.  The 
guaranteed  life-cycle  costs  also  include 
spares  and  all  peculiar  support  equip- 
ment. Yet  the  Pentagon  Insists  on 
adding  14  percent  to  747  flyaway  costs 
to  cover  these  very  items. 

Second,  the  Boeing  offer  Includes  a 
commitment  to  demonstrate  fuel  con- 
sumption of  2,865  gallons  per  hour 
based  on  typical  MAC  usage  of  the  air- 
craft. With  over  a  decade  of  commer- 
cial service,  the  fuel  consumption  of  a 
747  cargo  aircraft  Is  easily  calculated. 
But,  the  Pentagon  came  up  with  a  fuel 
consumption  rate  of  3,900  gallons, 
which  was  not  even  based  on  missions. 
It  Included  a  comparison  to  the  E-4, 
which  is  an  entirely  different  airplane 
with  a  large  amount  of  heavy  electron- 
ic equipment. 

Third,  the  Pentagon  rejected  the 
Boeing  guarantee  for  providing  con- 
tractor logistics  support  without  any 
specific  analysis.  This  concept  Is  al- 
ready In  use  for  the  KC-10,  the  C-9, 
the  T-43,  and  the  E-4  fleets.  Air  Force 
testified  before  the  Defense  Appro- 
priations Subcommittee  that  it  was 
yielding  50  percent  savings  for  the 
KC-10.  The  747  as  a  successful  com- 
mercial aircraft  has  a  worldwide  sup- 
port system  already  in  place.  It  is  the 
height  of  folly  not  to  take  advantage 
of  it. 

Finally,  the  Pentagon  increased  the 
number  of  747's  they  claim  are  needed 
to  equal  the  bulk  and  oversize  capabil- 
ity of  50  C-5's. 

Mr.  GUCKMAN.  We  are  aU  con- 
cerned about  the  budget  picture  and  I 
wonder  If  we  can  get  the  comparison 
for  the  outlays  of  the  two  proposals, 
the  C-5  versus  the  747  for  1983,  1984, 
1985,  and  future  years? 

Mr.  DICKS.  The  C-5  program  pro- 
posed by  the  Pentagon  would  Include 
outlays  of  $182  million  In  fiscal  year 
1983.  Our  amendment  would  provide 
alraut  $90  million  or  one-half  of  the 
outlay  level. 

Over  the  fiscal  year  1983  to  1985 
period  the  DOD  plan  and  our  amend- 
ment would  be  about  equal  but  In  that 
period— listen  to  this— only  two  C-5's 
would  be  delivered  and  33  747's  would 
be  delivered. 

Mr.  GLICKMAN.  I  thank  my  col- 
league. 

Mr.  LEVITAS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding  and  I  sincerely  appre- 
ciate that  because  I  think  if  we  are  to 
debate  this  matter  It  requires  a  debate, 
not  just  between  the  people  who  are  In 
agreement,  but  between  those  who 
have  different  points  of  view  and  I  will 
extend  the  same  courtesy  to  the  gen- 
tleman. 

Mr.  DICKS.  I  thank  the  gentleman. 


Mr.  LEVITAS.  I  would  like  to  take 
up  the  point  just  raised  by  the  gentle- 
man from  Kansas  in  his  colloquy  with 
the  gentleman  from  Washington,  that 
there  is  a  somewhere  between  $6  and 
$7  billion  saving  over  a  20-year  life 
cycle. 

Now  according  to  the  Information 
that  has  been  made  available  to  me— a 
letter  from  Maj.  Gen.  Guy  L.  Hecker— 
that  is  disputed  and  the  fact  is,  accord- 
ing to  the  Air  Force  figures,  that  the 
figures  referred  to  by  the  gentleman 
from  Kansas  were  prepared  by  the 
Boeing  Co.  and  did  not  take  into  ac- 
count many  of  the  considerations 
which  the  Air  Force  would  take  into 
account,  such  as  a  25-percent  lower 
fuel  cost,  the  number  of  747's  that 
would  be  required,  and  the  fact  that 
the  Boeing  figures  assume  that  there 
would  be  civilian  contractors  to  main- 
tain the  747's  even  though  they  would 
be  used  in  areas  of  major  conflict  and 
severe  battle  conditions. 

Now,  I  recognize  that  the  cost  Issue 
Is  one  part  of  It,  because  It  does  not 
make  any  difference  how  much  you 
save  if  the  Item  would  not  do  the  job— 
and  we  are  going  to  get  Into  that  later 
on. 

Is  it  not  a  fact  that  the  figures  that 
the  gentleman  from  Kansas  referred 
to  were  figures  supplied  by  the  Boeing 
Co.  which  are  disputed  by  the  Air 
Force? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Dicks)  has  expired. 

(At  the  request  of  Mr.  Levitas  and 
by  unanimous  consent,  Mr.  Dicks  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DICKS.  The  proposal  was  pre- 
sented and  it  carried  with  it  a  firm 
fixed  price  guarantee  for  either  48  new 
planes  or  50  used  planes  with  a  20-year 
contractor  logistics  support  contract 
which  Is  being  used  on  the  KC-lO's 
which  we  are  also  buying  under  this 
bill. 

The  proposal  was  made.  There  is  a 
substantial  cost  difference  in  the 
terms  of  the  purchase  of  the  air- 
planes—I think  about  $4.4  billion.  And 
the  contractor  logistics  support.  When 
you  add  those  two  together  you  get  up 
to  about  $12.1  billion  versus  about  $20 
billion.  It  Is  a  $7.9  billion  difference. 
That  Is  why  we  are  raising  this  Issue. 
We  think  we  have  a  more  cost-effec- 
tive proposal. 

True,  the  Air  Force  does  change  the 
Boeing  proposal,  but  in  my  judgment, 
that  was  done  so  that  the  cost  com- 
parisons would  not  be  so  great— and  I 
can  point  out  last  year  where  we  went 
through  the  same  thing  on  the  B-1. 
We  were  told  that  the  B-1  would  only 
cost  $20  billion  and  the  SAR  just  came 
up  and  it  is  $28.9  billion. 

The  Air  Force  has  a  way  of  fudging 
numbers  In  order  to  make  what  they 
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want  look  good  and  make  what  the 
other  person  wants  look  bad. 

This  is  a  classic  example  of  the  Air 
Force  changing  the  basic  Boeing  pro- 
posal on  rather  questionable  grounds, 
in  my  judgment. 

Mr.  LEVITAS.  I  would  say  to  the 
gentleman  that  I  am  not  going  to 
carry  a  brief  to  defend  the  credibility 
of  the  Defense  Department  on  every 
issue,  but  I  would  suggest  without 
being  overly  cynical  about  the  subject 
that  perhaps  the  Boeing  Co.  in  a 
strong  desire  to  get  this  contractor  to 
have  the  747's  might  present  figures 
which  themselves  are  questionable  or 
be  selective  in  their  use  of  data. 

Mr.  DICKS.  The  Air  Force  Aeronau- 
tics Division  said  that  the  Boeing  num- 
bers were  legitimate  and  those  num- 
bers were  changed  by  top  Air  Force  of- 
ficers who  added  45  percent  to  the  op- 
eration and  maintenance  costs,  for  ex- 
ample. They  increased  the  cost  of  the 
planes  by  14  percent. 

What  I  am  trying  to  explain  to  the 
gentleman  is  that  they  did  this  to 
make  the  cost  comparision  more  at- 
tractive from  their  perspective,  and  in 
my  view  the  Boeing  proposal  which  is 
a  firm  fixed  price  guaranteed  on  the 
price  of  the  new  planes  and  a  firm 
fixed  price  guartuiteed  up  to  the  next 
20  years  for  operation  and  mainte- 
nance, is  a  valid  proposal  that  would 
work  and  I  am  surprised  that  the  Air 
Force  would  not  go  along  with  it  on 
the  basis  that  they  could  save  this 
much  money  and  get  a  much  better 
airplane  than  the  C-5,  at  an  earlier 
date. 

One  of  the  things  that  we  have  been 
trying  to  get  contractors  to  do— I  know 
the  gentleman  from  Georgia  has  been 
concerned  about  waste  in  Government 
as  the  gentleman  from  Washington 
has— is  to  get  them  to  make  firm 
fixed-price  commitments. 

Now,  to  turn  the  tables  a  little  bit. 
Lockheed  has  given  a  firm  fixed  price 
of  $128  miUion,  but  that  is  not  in  then- 
year  dollars.  As  we  understand  it,  that 
price  could  go  up  as  much  as  $182  mil- 
lion per  plane,  according  to  the  evi- 
dence we  have  before  the  Defense  Ap- 
propriations Subcommittee.  On  the 
rewlnglng  they  would  only  give  a  1- 
year  limited  guarantee.  They  would 
not  warranty  the  rewlnglng  of  the  C-5 
wings  nor  would  they  give  that  in 
terms  of  the  new  planes.  And  here  is 
Boeing  willing  to  give  a  10-year  or 
20,000-hour  guarantee  for  this  equip- 
ment. They  are  willing  to  give  a  firm 
fixed-price  guaranteed  logistics  sup- 
port and  they  are  willing  to  give  that 
kind  of  a  waranty  on  the  used  planes 
for  structural  life. 

The  gentleman  knows  the  problems 
we  have  had  with  the  C-5  over  the 
years.  The  fact  that  we  had  20  defi- 
ciencies when  the  plane  was  delivered: 
the  fact  that  we  have  had  to  spend 
$1.6  billion  to  rewing  the  plane;  the 
fact  that  we  had  this  terrible  mainte- 


nance per  man-hour  rate  of  76  hours 
for  every  hour  in  the  air,  and  a  mis- 
sion capability  rate  of  53  percent.  This 
plane  has  been  an  embarrassment.  I 
cannot  believe  that  we  could  possibly 
consider  going  back  to  build  this  kind 
of  a  plane,  reopen  the  line  that  has 
been  down  for  9  years,  when  we  could 
go  forward  with  the  C-17,  which  is  a 
much  more  capable  outsized  airlifter 
and  get  existing  wide  bodies  in  the 
near  term.  That  Is  a  program  that  Is 
good  for  this  country  and  I  would  sug- 
gest to  the  gentleman  from  Georgia 
that  when  he  looks  at  the  fact  that 
when  the  plane  was  built  we  were  sup- 
posed to  get  120  of  them,  we  had  a  $2 
billion  ovemm  and  the  number  was 
reduced  from  120  down  to  81. 

Now  we  have  the  same  leadership  of 
the  same  company  running  this  pro- 
gram today.  I  do  not  see  how  we  can 
be  assured  that  we  are  going  to  get 
anything  better  today  than  we  did 
back  in  1972. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Dicks)  as  expired. 

(At  the  request  of  Mr.  Levitas  and 
by  unanimous  consent,  Mr.  Dicks  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  thank 
the  gentleman  for  yielding  and  the 
other  points  which  the  gentleman  has 
made,  which  I  take  serious  exception 
to,  the  C-5  is  an  outstanding  plane, 
which  has  proved  itself  time  and  time 
again  in  the  defense  of  this  Nation 
and  in  the  assistance  of  our  allies.  And 
the  other  question  about  contracts 
and  so  forth  we  wlU  get  into.  I  want  to 
confine  our  discussion  on  this  point  to 
the  cost  issue  which  the  gentleman 
from  Kansas,  and  the  gentleman  from 
Washington  discussed. 

The  Boeing  Co.,  who  understandably 
will  present  figures  most  favorable  to 
its  own  position,  has  presented  figvires 
which  the  Air  Force,  who  has  the  re- 
sponsibility of  living  with  this  over  the 
years,  disputes. 

Under  the  information  that  the  Air 
Force  has  provided,  in  fiscal  year  1983, 
the  outlays  for  the  C-5B  would  be 
$182.2  million  as  compared  to  $563.7 
million.  In  fiscal  year  1982.  $629.4  to 
$1.5  bUUon.  In  fiscal  year  1985.  $1.4 
billion  to  $1.6  billion. 

Mr.  DICKS.  I  think  where  the  gen- 
tleman is  being  misled— I  do  not  mean 
that  with  any  discourtesy  Implied— the 
fact  is  that  we  will  get  out  planes  in 
the  Inventory  3  years  earlier.  There- 
fore, they  will  be  operating  and  there 
will  be  operation  and  maintenance 
costing  that  will  go  along  with  the  op- 
eration of  those  planes. 

When  you  look  at  a  procurement 
versus  procurement  dollars  for  pur- 
chasing the  planes,  our  number  Is  less 
than  your  number.  I  think  that  is 
where  the  gentleman  is  confused.  I 
also    think    It    points    up    the    very 


strength  of  our  proposal,  that  is.  we 
get  our  airplanes  earlier.  By  1985  we 
will  have  33  of  these  wide  bodies  in  the 
inventory  while  there  will  only  be  2  C- 
5's.  In  fact  we  spend  $5.6  billion  of 
money  to  get  one  C-5  before  anything 
comes  in.  So  the  reason  that  the  num- 
bers the  gentleman  has  are  Inaccurate 
is  because  they  carry  O.  &  M.  money, 
and  I  think  we  want  this  additional  ca- 
pability because  that  is  what  the  Joint 
Chiefs  all  say— we  want  extra  near- 
term  capability  to  be  able  to  move 
that  bulk  and  oversized  equipment. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  there  has  been  an 
awful  lot  of  confusion  about  the  num- 
bers that  have  been  used.  I  am  con- 
fused myself. 

So  what  I  did.  I  asked  two  auditors 
who  had  one  time  worked  for  the 
GAO  to  take  these  figures  and  tell  me 
what  they  really  mean.  So  let  me  read 
what  they  say  on  the  three  points  that 
the  gentleman  from  Washington 
made,  life  cycle  cost,  maintenance 
costs  and  operating  cost  per  cargo  ton 
mile. 
No.  1,  he  says: 

The  Boeing  proposal  is  based  upon  48  air- 
craft with  a  life  cycle  cost  totaling  $9.8  bil- 
lion. However,  the  number  does  not  meet 
the  requirements  of  the  Air  Force,  to 
achieve  this  requirement  an  additional 
seven  747's  must  be  needed,  bringing  the 
total  to  55  aircraft. 

So  the  life  cycle  costs  for  the  55 
747's  total  $15.1  billion  and  the  differ- 
ence between  the  Boeing  proposal  and 
the  Air  Force  suggested  life  cycle  cost 
is  $900  mlUion. 

Differences  between  the  Boeing  pro- 
posal and  the  Air  Force  adjusted  life 
cycle  cost  are  due  to:  First,  Increased 
acquisition  cost  of  seven  additional  747 
aircraft  ($1.1  billion);  and  second,  in- 
creased operating  and  support  pro- 
gram cost  ($4.2  billion). 

The  up  front  money  will  be  $2  bil- 
lion more,  but  the  747  is  not  a  bargain 
at  any  price  and  for  this  purpose. 

Mr.  Chairman.  It  has  been  stated 
that  the  C-5  requires  an  Inordinate 
amount  of  maintenance  compared  to  a 
commercial  747. 

The  C-5  Is  the  largest  and  most  com- 
plex wide-body  airplane  commercial  or 
military,  and  would  naturally  require 
more  maintenance  than  less  capable 
airplanes. 

Measuring  the  maintenance  man- 
hours  against  the  number  of  the  hours 
the  airplane  is  flown  can  be  mislead- 
ing. Commercial  airplanes  are  kept 
flying  at  the  maximum  number  of 
hours  they  can  be  profitably  sched- 
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uled  because  these  flying  hours  gener- 
ate revenue  and  profit.  Military  air- 
planes are  flown  the  minimum  nimiber 
of  hours  required  to  maintain  flying 
crew  proficiency  and  training,  because 
military  flying  generates  cost  not  reve- 
nue. The  same  airplane  in  commercial 
and  military  service  will  therefore 
have  significantly  different  mainte- 
nance man-hours  per  flight-hour  expe- 
rience. A  747  in  commercial  service  re- 
quires only  20  maintenance  man-hours 
per  flight  yet  the  Air  Force  747's  based 
at  Andrews  AFB  require  over  85  main- 
tenance man-hours  per  flight-hour. 

This  assertion  falls  in  the  category 
of  comparing  "apples  and  oranges." 

In  discussing  the  benefits  of  the  747 
over  the  C-5B,  it  has  been  charged 
that  the  cost  of  operating  the  C-5A 
was  $1.15  per  cargo  ton-mile,  while  the 
cost  of  operating  a  commercial  747  was 
21  cents  per  cargo  ton-mile.  This  leads 
to  the  conclusion  that  the  C-5B  is  six 
times  more  expensive  to  operate  on  a 
cargo  ton  basis.  This  is  misleading  and 
erroneous. 

C-5A  actual  operating  cost  data  for 
fiscal  year  1981  was  $1.15  per  cargo 
ton-mile,  the  peacetime  cost. 

The  peacetime  cost  for  747's  and 
707's  that  the  Air  Force  charters  to 
haul  cargo  is  69  cents  per  ton-mile. 
The  difference  in  cost  is  that  the  Air 
Force  Is  manned— even  In  peacetime— 
for  wartime  surge  capability— expen- 
sive but  necessary.  Commercial  air- 
lines do  not  have  this  manning  re- 
quirement nor  do  they  incur  other 
similar  costs  such  as  training. 

The  estimated  cost  for  operating  the 
C-5A  in  wartime  is  42  cents  per  cargo 
ton-mile.  This  is  based  on  flying  with 
heavier  loads,  more  hours  per  day.  and 
with  more  difficult  flight  profiles. 

The  cited  cost  of  21  cents  per  cargo 
ton-mile  for  a  747  is  a  revenue  cost 
which  comes  out  of  a  Civil  Aeronautics 
Board  report.  It  is  not  comparable  to 
the  other  figures  since  it  is  unknown 
what  factors  have  l)een  put  into  it  or 
left  out. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  one  point? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

The  big  difference  here  is  that  a  747. 
when  you  talk  about  the  oversized  and 
bulk  gear,  can  carry  135  tons  com- 
pared to  100  tons  by  a  C-5.  and  that  is 
why  we  believe 

Mr.  DAN  DANIEL.  How  many  tons 
of  what? 

Mr.  DICKS.  Of  oversized  and  bulk 
cargo. 

Mr.  DAN  DANIEL.  That  Is  what  we 
are  talking  about. 

Mr.  Chairman,  on  the  maintenance 
cost,  the  747  versus  the  C-5.  here  is 
what  he  says: 

It  has  been  stated  that  the  C-5  requires 
an  Inordinate  amount  of  maintenance  com- 
pared to  a  commercial  747.  Of  course,  com- 


mercial airlines  keep  flying  at  the  maximum 
number  of  hours  they  can  be  profitably 
scheduled.  Of  course  flying  hours  generate 
revenue  and  profit.  Military  planes  are 
flown  the  minimum  number  of  hours  simply 
because  they  do  not  generate  revenue. 

Here  is  the  important  point.  Accord- 
ing to  what  the  auditor  said,  the  747 
commercial  plane  requires  only  20 
maintenance  man-hours  per  flight  yet 
the  Air  Force  plane,  747,  based  at  An- 
drews Air  Force  base,  requires  over  65 
maintenance  man-hours  per  flight- 
hours. 

Now  the  operating  costs  per  mile. 

In  discussing  the  benefits  of  the  747  over 
the  C-5B,  It  has  been  charged  that  the  cost 
of  operating  the  C-5  A  Is  $1.15  per  cargo 
mile.  This  leads  to  the  conclusion  that  the 
C-5B  is  six  times  more  expensive  to  operate 
on  a  cargo-ton  basis.  This  is  misleading  and 
erroneous.  The  peacetime  cost  for  747's  and 
707's  that  the  Air  Force  charters  to  haul 
cargo  Is  69  cents  per  ton-mile.  The  estimat- 
ed cost  for  the  operating  of  the  C-SA  in  war- 
time is  42  cents  per  cargo  ton-mile. 

So,  I  think  the  point,  Mr.  Chairman, 
Is  that  we  spend  entirely  too  much 
time  in  this  body  and  In  our  commit- 
tees preparing  for  peace.  We  want 
peace  but  we  have  to  prepare  for  war. 
That  is  how  you  deter  aggression. 

One  other  point  that  I  would  like  to 
make  on  my  own— this  has  nothing  to 
do  with  the  auditor's  report— we  have 
some  serious  budget  restraints.  If  we 
buy  the  747,  which  will  not  do  the  Job, 
we  have  to  have  $2  billion  more  up 
front  and  again  the  747  will  not  meet 
our  requirements. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

May  I  say  this  is  based  on  GAO's 
study  In  connection  with  the  Yom 
Klppur  war  as  an  example  of  readiness 
and  this  is  a  quote: 

In  OAO's  opinion,  however,  the  relatively 
small  quantities  of  outslsed  equipment  de- 
livered in  this  manner— 

This  is  by  C-5'8— 
had  no  decisive  effect  on  the  war's  outcome 
and  the  ton-mile  costs  for  the  C-8  .  .  .  and 
the  C-141  aircraft  were  40  cents  and  30 
cents  respectively.  At  the  same  time,  a  com- 
mercial cargo  conflgiu^  747  provided  serv- 
ice at  a  ton-mile  cost  to  the  command  of 
only  11  cents. 

I  repeat,  that  is  a  part  of  the  cost 
here— 40  cents  per  ton-mile  for  the  C-5 
and  11  cents  per  ton-mile  for  the  747. 

a  1500 
Mr.  DAN  DANIEL.  I  would  like  to 
ask  the  gentleman  from  Washington  a 
question.  According  to  my  Informa- 
tion, the  question  of  fixed-price  pro- 
posals the  gentleman  brought  up  a 
moment  ago,  let  us  accept  the  word  of 
a  Boeing  spokesman  at  a  midday  news 
conference  In  Atlanta.  The  spokesman 
said,  "We  are  way.  way  away  from 
being  anywhere  near  talking  hard  fig- 
ures." 


Does  the  gentleman  know  where 
that  comes  from? 

Mr.  DICKS.  I  have  no  idea.  I  did  not 
attend  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  expired. 

(At  the  request  of  Mr.  Dicks,  and  by 
unanimous  consent,  Mr.  Price  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  All  I  can  say.  what  I 
know  about  Is  the  letter  that  was  sent 
to  Kelly  Burke  and  to  Mr.  Tower  and 
to  the  Members  of  Congress,  the 
chairmen  of  the  various  committees, 
presenting  this  firm  fixed  price  on  new 
planes  and  on  the  20-year  operation 
and  maintenance  of  it. 

Mr.  Chairman,  I  would  ask  unani- 
mous consent  to  place  in  the  Record 
at  this  point  a  copy  of  a  letter  that  I 
would  be  glad  to  provide  my  colleague 
which  details  this  20- year  program. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Washington  that  that  permission 
needs  to  be  sought  in  the  full  House. 

Ux.  DAN  DANIEL.  Mr.  Chairman.  If 
the  gentleman  will  yield  further,  one 
other  point  I  would  like  to  make,  since 
this  has  been  raised.  This  plane  Is  not 
In  competition  with  the  C-17.  I  am  a 
strong  supporter  of  the  C-17.  As  a 
matter  of  fact,  before  this  debate  con- 
cludes, we  are  going  to  offer  a  motion 
to  put  some  line  item  money  in  this 
budget  authorization  for  the  C-17;  but 
that  plane  is  to  replace  the  C-41  and 
the  C-130's  which  are  probably  4.  5.  or 
6  years  from  now;  so  we  are  not  talk- 
ing about  the  C-17  In  this  bill,  because 
we  are  supporting  the  C-17. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point  briefly? 

Mr.  PRICE.  I  yield. 

Mr.  DICKS.  I  had  a  hearing  with 
Mr.  Carlucci.  I  asked  Mr.  Carluccl  the 
question.  "Will  this  slow  down  the  de- 
cisions to  go  forward  with  the  C-5? 
Would  it  slow  down  the  C-17?" 

I  said,  "There  Is  no  question, 
though,  that  you  are  stretching  out 
the  C-17  program." 

Mr.  Carlucci  said  "no."  Then  he 
checked  the  record  and  put  "yes."  "In 
other  words,  you  are  slowing  it  down?" 

Mr.  Carlucci  said  "no"  at  the  hear- 
ing. He  changed  the  record  to  "yes." 

There  is  no  question  about  it.  The 
difference  in  funding  profile  is  about 
$7  billion.  The  chairman  of  the  t>oard 
of  McDonnell  Douglas  said: 

If  you  give  me  the  same  funding  profile 
that  you  are  giving  the  C-5.  I  will  deliver 
that  plane  In  1987  at  the  same  time  you  get 
your  first  C-6. 

In  my  view,  the  C-17  is  far  superior. 
In  the  short  term,  we  can  use  existing 
wide  bodies,  which  are  highly  capable 
and  much  less  expensive  to  the  tax- 
payer. 
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AMENDMENT  OmRED  BY  MR.  BADHAM  AS  A  SUB- 
STITUTE rOR  THE  AMENDMENT  OITERED  BY 
MR.  DICKS 

Mr.  BADHAM.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baoram  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Dicks: 

Page  6.  line  13.  strike  out 
■•$17.243.400.000"  and  insert  in  lieu  thereof 
••$16.383,40O.OOO". 

Page  8.  after  line  12.  insert  the  following 
new  section: 

PROHIBITION  OP  FUNDS  POR  CERTAIN  AIRLIPT 
AIRCRAPT 

Sec.  110.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  103  shall  be  available  for 
purchase  of  new  strategic  airlift  aircraft  for 
the  Air  Force  other  than  KC-10  aircraft. 

Mr.  BADHAM.  Mr.  Chairman,  I 
have  offered  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Washington. 

It  is  my  estimate  the  nearest  thing 
that  we  will  ever  have  on  the  floor  of 
the  Congress  to  "a  deal  that  you 
carmot  refuse."  This  is  an  amendment 
to  reduce  the  procurement  figure  for 
fiscal  year  1983  by  $860  million  and  in 
so  doing  does  not  cut  into  sinew  or 
muscle  of  the  defense  establishment. 
It  does  not  shut  down  a  production 
line.  It  does  not  stretch  out  a  delivery 
system.  What  it  does,  and  we  were 
talking  earlier  this  day  on  another 
subject,  it  sends  a  signal  to  the  Penta- 
gon and  to  the  White  House  saying  in 
polite  terms  to  the  Pentagon,  "Gentle- 
men, get  your  act  together  on  strategic 
airlift." 

Now,  I  think  there  is  no  question,  I 
hope  there  is  no  question  in  the  mind 
of  any  Member  of  this  body,  that  stra- 
tegic airlift  is  one  of  the  top  require- 
ments today  if  we  are  going  to  have 
any  kind  of  a  credible  defense  that  will 
allow  for  force  projection  anywhere  in 
the  world.  We  need  sealift  and  we 
need  strategic  airlift  and  we  do  not 
have  sufficient  today. 

Well,  then,  why  does  the  gentleman 
from  California,  a  strong  advocate  of  a 
strong  defense,  want  to  cut  $860  mil- 
lion out  of  the  procurement  budget?  I 
will  explain  that,  by  giving  you  a  little 
history  that  I  think  you  all  should  be 
aware  of.  but  should  be  brought  again 
to  mind. 

Sometime  ago,  the  Air  Force  and  the 
Department  of  Defense  came  before 
the  Congress  and  they  said.  "We  need 
a  new  advanced  tanker  cargo  aircraft 
and  we  need  it  now." 

There  was  a  competition  and  the 
winner  of  that  competition  was  the 
McDonnell  Douglas  DC-10  airframe 
modified  to  be  an  aerial  tanker  and 
cargo  plane  which  came  to  be  known 
as  the  KC-10. 

Now.  I  go  back  that  far  to  show  you 
how  bad  the  Pentagon  can  do  from 
time  to  time.  The  KC-10  airframe  was 
bought  under  terms  that  were  so  fa- 


vorable that  any  individual  or  corpora- 
tion buying  automobiles  would  have 
jumped  at  it  and  the  Pentagon  did 
Jump  at  it  and  then  they  backed  away. 
They  lost  the  good  terms  economically 
that  they  had  with  McDonnell  Doug- 
las and  stretched  out  the  program, 
which  will  make  it  cost  more.  We  are 
still  buying  KC-lO's;  and  we  should  be. 
That  is  why  I  have  excised  the  KC-10 
from  this  substitute  for  new  strategic 
aircraft  for  the  Air  Force,  other  than 
the  KC-10.  The  KC-10  Is  bought.  It  is 
being  delivered  on  time,  on  schedule, 
and  on  the  money.  It  would  have  been 
even  better  if  the  Department  of  De- 
fense had  been  paying  attention  to  ec- 
onomics. 

Now  comes  the  need  for  strategic 
airlift  of  outsized  cargo,  oversized 
cargo,  and  an  ultimate  replacement 
for  the  C-141  and  C-130's.  DOD  had  a 
competition  called  CX  which  left  a 
very  unpleasant  taste  in  the  months  of 
the  Members  of  this  body  and  particu- 
larly the  members  of  the  Committee 
on  Armed  Services,  because  it  was  pre- 
sented so  poorly  that  it  looked  like  an- 
other C-5  that  they  were  buying  and 
nobody  wanted  that. 

So  we  had  the  CX  competition.  The 
proposal  by  the  Air  Force,  the  presen- 
tation was  poor  and  they  admitted  it, 
and  so  we  killed  it.  Then  they  came 
back  the  next  year  and  finally  the  Sec- 
retary of  the  Air  Force  and  the  Secre- 
tary of  Defense  ended  the  argument, 
we  thought,  by  saying  that  the  compe- 
tition between  Lockheed,  Boeing,  and 
McDonnell  Douglas  is  over  and  what 
will  be  called  the  C-17  has  won  the  CX 
competition. 

I  will  have  to  say  that  I  was  one  of 
those  Members  who  thought  CX  as 
the  specifications  came  to  our  commit- 
tees was  one  of  the  dumbest  ideas 
since  the  C-5;  but  I  went  out  on  my 
own  to  go  to  one  of  the  manufactur- 
ers. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent,  Mr.  Baoham 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  BADHAM.  I  went  out  on  my 
own  to  McDonnell  Douglas  and  had  a 
briefing  on  the  congresslonally  man- 
dated mobility  study  which  was  the 
grandfather  of  the  CX  and  strategic 
airlift.  I  went  through  what  the  re- 
quirement was  and  I  went  through 
what  the  presentation  was  and  I 
became  a  convert  to  the  C-17.  I  wish 
more  of  my  colleagues  had  at  the  time, 
but  the  competition  was  over.  It  was 
ended.  We  were  going  to  ask  for 
money  for  the  C-17,  when  all  of  a 
sudden  now  came  Lockheed  with  an 
unsolicited  proposal  to  give  us— an- 
other CX?  No.  Another  freighter?  No. 
Give  us  some  more  C-5's. 

I  cannot  believe  It;  so  I  went  over 
and  talked  to  the  gentlemen  at  the 
head  of  the  Pentagon  and  they  told 


me  that  the  competition  that  was 
ended  really  had  not  ended  at  all,  but 
after  the  competition  ended  and  they 
got  a  CX  candidate,  which  was  named 
C-17  and  was  awarded  to  McDoruiell 
Douglas,  they  said,  "Now,  that  plane 
has  to  compete  with  every  other  air- 
plane that  Is  flying,"  presumably  the 
C-5.  the  747.  L-1011,  anything  there  is. 

D  1510 

I  could  not  believe  that.  This  was  a 
backward  look,  if  you  will  to  the  previ- 
ous administration's  vacillation  on  or- 
dering weapons  systems. 

I  objected  to  that,  but  my  objection 
was,  apparently,  net  well  enough 
heard.  It  was  not  heard  in  Seattle, 
Wash.,  I  can  tell  Members,  because 
after  the  sole-sourcing,  of  50  more  C- 
5's  now  came  Boeing  with  a  further 
unsolicited  proposal.  I  do  not  know 
who  might  be  next  in  this  business  of 
unsolicited  proposals,  but  I  say  it  is 
about  time  the  Air  Force  gets  off  its 
landing  gear  and  starts  making  some 
decisions. 

Now,  the  body  of  this  substitute 
helps  the  administration  and  the  De- 
partment of  Defense  make  that  deci- 
sion. Again  I  say,  without  stopping  a 
production  line,  because  there  is  no 
production  line  for  C-5,  there  is  no 
real  production  for  747's  because  they 
are  sitting  in  parking  lots  all  over  the 
world,  and  there  is  no  production  line 
for  C-17's. 

But  by  delaying  for  1  year  and  tell- 
ing the  Pentagon  to  get  its  act  togeth- 
er so  that  the  next  time  they  come  to 
us,  they  offer  us  something  we  need 
and  give  us  something  we  can  use. 

Now  the  final  argument  in  favor  of 
my  substitute:  There  will  be  no  delay. 
The  Air  Force,  the  Army,  the  Marine 
Corps,  the  Navy,  all  want  C-17,  and  if 
there  is  any  high-ranking  uniformed 
person  in  the  U.S.  military  who  tell 
you  differently,  he  either  does  not 
know  the  facts  or  he  is  kidding  you, 
because  that  is  the  word  we  have 
gotten. 

The  first  C-17  will  roll  out  between  4 
smd  6  months  later  than  the  first  new 
C-5  rolls  out.  So  we  are  not  talking 
about  a  great  delay.  The  Air  Force 
would  have  us  believe  that  since  the 
first  C-5,  new,  that  rolls  off  will  be  im- 
mediately operational  because  they 
have  77  C-5's— after  they  get  the  new 
wings  on— whereas,  once  the  first  C-17 
rolls  off  you  have  to  have  11  more  of 
them  before  you  can  put  them  in  a 
squardron  and  call  that  an  operational 
unit,  and  that  will  take  3  to  4  years, 
they  say. 

Let  us  tell  the  Department  of  De- 
fense to  tell  us  what  they  need  and 
that  will  be  the  C-17,  and  we  will  give 
it  to  them. 

I  would  like  to  just  make  one  more 
comment  before  I  yield  to  the  gentle- 
man. In  the  testimony  before  the 
Committee    on    Armed    Services,    we 


July  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17331 


UMI 


heard  from  the  Commanding  General 
of  the  Miltary  Airlift  Command,  Gen- 
eral Allen.  When  asked  by  the  ranking 
minority  member  of  the  committee. 
Mr.  Dickinson.  "Well,  General,  what 
really  are  your  choices;  how  will  you 
use  747's  if  we  give  them  to  you?" 

General  Allen  thought  for  a  moment 
and  he  replied.  "You  mean  what  are 
my  druthers.'  1.  2.  3?" 

He  said.  "Yes.  what  are  your  druth- 
ers. 1.  2,  3?  How  would  you  use  747's? 
If  we  gave  them  to  you.  that  is?" 

His  reply  was.  "My  first  choice 
would  be  to  sell  them  to  private  indus- 
try, the  airlines.  My  second  choice 
would  be  to  give  them  to  the  Guard. 
And  my  third  choice,  and  last  choice, 
would  be  to  try  to  find  some  way  to 
absorb  them  in  the  military  airlift 
fleet." 

That  is  not  a  very  good  argimient  for 
747.  C-5  does  not  have  all  that  great 
an  argument.  C-17  has  the  best  argu- 
ment. But  I  think  by  eliminating  this 
money,  we  would  get  the  C-17  as  soon 
as  we  would  any  other  good  airplane. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  know  the  gentle- 
man would  not  want  to  mislead  this 
body.  There  is  one  point  I  would  like 
to  make  with  respect  to  the  produc- 
tion line  of  the  C-5:  51  percent  of  that 
production  line  is  now  in  operation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Badham)  has  expired. 

(By  unanimous  consent,  Mr.  S.^rn.ui 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding  further  to  me. 

Mr.  Chairman,  the  gentleman  knows 
that  they  continue  to  make  spare 
parts,  they  are  in  the  modernization  or 
rewinging  program.  So  51  percent  of 
that  production  line  is  now  in  oper- 
ation. 

On  the  other  point  the  gentleman 
made  about  the  confusion  at  the  Pen- 
tagon, let  me  read  what  the  Com- 
mander in  Chief  says  about  the  C-17: 

Finally,  we  plan  to  use  available  fiscal 
year  1981  funds  In  the  CX  program  to  con- 
tinue research  and  development  on  C-17. 
thereby  preserving  the  option  of  developing 
the  C-17  for  procurement  in  the  late  1980's. 
to  provide  out-size  capability  and  be  a  po- 
tential replacement  for  the  C-130  and  the 
141. 

Members  just  heard  the  gentleman 
from  Virginia  say  a  few  moments  ago 
that  before  this  debate  concludes 
today  we  will  offer  an  amendment, 
that  is.  before  the  debate  concludes  on 
this  bill  we  will  offer  an  amendment 


which  will  line  item  funds  for  the  C- 
17. 

I  thank  the  gentleman  for  yielding. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution. 

I  think  the  gentleman  and  I  are  not 
that  far  off  as  far  as  misleading  is  con- 
cerned. My  statement  that  a  produc- 
tion line  was  not  open  for  C-5.  part  of 
it  may  be  open  to  rebuild  the  wings, 
but  we  have  not  produced  a  C-5  in 
over  9  years,  as  the  gentleman  knows. 

I  do  not  think  anybody  on  this  floor 
could  be  considered  a  stronger  sup- 
porter of,  as  you  called  him,  our  Com- 
mander in  Chief,  certainly,  than  I.  I 
am  not  saying  that  he  is  wrong;  be- 
cause he  is  right;  he  says  we  need  a  C- 
17,  we  need  airlift,  and  I  think  some- 
body over  at  the  Pentagon  may  have 
misled  him  a  little  bit,  rather  than  the 
other  way  around. 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man. 

Mr.  GINN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  by  his  own  state- 
ment, my  distinguished  colleague 
points  out  there  is  a  serious  need 
today,  now,  for  increased  airlift  capa- 
bility. 

What  we  are  trying  to  do  is  to  pro- 
vide that  airlift  capability  as  soon  as 
possible.  We  are  not  here  today  fight- 
ing the  need  for  the  CX  or  the  C-17 
down  the  road.  I  think,  as  I  under- 
stand it,  it  will  be  designed,  it  will  be 
built,  it  will  then  be  tested,  it  will  then 
have  crews  developed  for  it.  AU  of  that 
takes  time.  We  do  not  have  that  time 
for  the  immediate  future. 

It  is  not  needed  until  the  C-41's  and 
the  C-130's  become  obsolete.  No  ques- 
tion about  it,  when  you  compare  the 
C-5  and  the  747  that  the  C-5  is  a 
proven  military  product.  It  has  per- 
formed in  the  Mideast  war.  I  think  it 
helped  end  that  war  in  some  7  days 
when  it  landed  and  tanks  rolled  out.  It 
did  not  have  to  have  expensive  unload- 
ing equipment  to  help  unload  as  does 
the  747. 

There  is  no  comparison  between  the 
C-5  and  the  747  when  you  look  at  the 
facts.  As  the  debate  unfolds,  we  will 
attempt  to  clear  up  some  of  the  distor- 
tions, some  of  the  misrepresentations 
of  fact,  in  fact,  that  have  occurred 
with  regard  to  the  C-5. 

Mr.  BADHAM.  Let  me  thank  the 
gentleman  for  his  contribution,  and  I 
will  have  to  say  that  this  gentleman 
agrees  with  the  gentleman  that  should 
it  come  to  a  comparison  between  747 
and  C-5B  as  a  military  aircraft  for  the 
airlift  mission,  the  gentleman  is  right; 
there  is  absolutely  no  comparison. 

But  I  hesitate,  to  quote  the  words  of 
another  gentleman  from  Georgia  who 
is  no  longer  here,  "Why  not  the  best?" 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BADHAM.  I  yield  further  to  the 
gentleman  from  Georgia. 


Mr.  GINN.  Mr.  Chairman,  we  are 
trying  to  give  the  gentleman  the  best 
now,  while  we  wait  and  develop  the 
C-17  as,  in  fact,  it  is  needed. 

The  gentleman  knows  this  decision 
was  not  made  by  the  gentleman  from 
Georgia  nor  any  of  the  Georgia  dele- 
gation Members.  It  was  made  by  the 
President  of  the  United  States.  It  was 
made  by  the  Secretary  of  Defense,  by 
the  Deputy  Secretary  of  Defense,  by 
the  Secretaries  of  all  of  the  services, 
and  supported  by  the  Vice  Comman- 
dant of  the  Marine  Corps. 

They  say  we  need  the  airlift  capabil- 
ity now  and  there  is  no  need  for  the 
CX  now  because  it  is  a  paper  plane, 
still  to  be  developed,  to  be  built, 
tested,  and  its  crews  developed. 

The  C-5  is  a  proven  product. 

I  thank  the  gentleman  for  his  com- 
ments in  that  regard. 

Mr.  BADHAM.  The  gentleman  is 
almost  correct.  The  C-17  is  not  a 
paper  airplane.  The  wing  flies,  the 
engine  flies,  all  the  parts  of  that  air- 
plane have  flown.  So  it  has  been  de- 
signed. 

Mr.  DICKS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  Just  like  to 
say  to  the  gentleman  that  I  think  he 
has  made  a  very  compelling  case  for 
the  C-17.  I  share  his  judgment  that 
the  C-17  is  a  much  more  capable  air- 
plane. 

Is  it  not  true  that  the  McDonnell- 
Douglas  Co.  built  the  YC-IS  in  the  ad- 
vanced medium  STOL  transport  com- 
petition which  in  essence  is  a  smaller 
version  of  what  today  is  the  C-17?  We 
demonstrated,  we  flew  it.  in  fact  we 
have  had  that  plane  more  closely  than 
we  have  had  going  back  to  the  old  C-5. 

So  I  agree  with  the  gentleman. 

D  1520 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent  Mr.  Baoham 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DICKS.  I  think  the  gentleman 
makes  a  very  telling  point,  plus  is  it 
not  true  that  the  chairman  of  the 
board  of  the  McDonnell  Douglas  Co. 
said  that  the  C-17  was  given  the  fund- 
ing profile  that  the  C-5  is  getting,  the 
accelerated  funding,  the  extra  $3.7  bil- 
lion that  Mr.  Carlucci  supposedly 
found,  he  could  deliver  the  C-17  by 
1987  or  1986?  That  is  what  he  testi- 
fied, so  we  are  going  to  get  a  plane 
about  the  same  time  as  the  C-5. 

Mr.  BADHAM.  I  was  going  to  point 
that  out  in  further  response  to  the 
gentleman  from  Georgia.  It  has  been 
said.  In  fact,  even  with  the  normal 
R.  &  D.  you  would  roll  out  the  first 
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C- 17  In  4  or  6  months  after  the  first 
C-5. 

Mr.  DICKS.  Is  it  not  true  that  every 
military  leader.  General  Myer,  Gener- 
al Storey.  General  Gabriel,  General 
Kingston,  General  Vessey,  all  recom- 
mended to  Mr.  Carlucci— let  me  just 
read  General  Myer's  quote: 

I  believe  it  is  vital  for  the  Air  Fone  and 
Army  to  stand  firm  on  the  CXC-17  so  we 
can  get  an  airlift  aircraft  that  meets  our 
wartime  requirements. 

Is  it  not  true  that  because  the  C-17 
has  direct  deliverability  to  the  battle- 
field and  also  intratheater  capability, 
that  it  is  far  superior  as  an  air  lifter  to 
the  C-5?  Is  there  any  question  in  the 
gentleman's  judgment  about  that? 

Mr.  BADHAM.  That  is  why  I  am 
here. 

Mr.  DICKS.  AU  the  military  leaders 
recommended  the  C-17.  The  gentle- 
man and  I  may  have  a  slight  differ- 
ence about  what  to  do  in  the  near 
term,  but  the  gentleman  and  I  have 
the  same  judgment  about  the  vast  su- 
periority of  the  C-17  over  the  C-5.  a 
plane  that  has  caused  us  tremendous 
problems. 

Mr.  BADHAM.  I  thank  the  gentle- 
man. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  bringing  what  seems  to 
me  to  t>e  the  most  rational  idea  into 
this  debate.  I  do  not  know  very  much 
about  the  sophisticated  weapons,  but 
it  seems  to  me  as  though,  if  I  put  it  in 
more  practical  terms,  we  need  a  heavy 
truck  for  some  uses.  The  gentleman 
from  Washington  is  willing  to  give  us  a 
station  wagon  right  off  the  floor, 
ready  for  delivery.  The  committee  is 
willing  to  give  us  a  used  truck  that  will 
work  part  of  the  time.  It  seems  to  me 
that  the  gentleman  is  trying  to  give  us 
an  opportunity  to  buy  a  truck  that  will 
do  the  right  job.  It  will  Uke  a  little 
longer  to  get  it.  perhaps,  but  it  seems 
more  sensible  than  to  spend  money  for 
things  that  are  not  quite  right  for  the 
job. 

I  thank  the  gentleman  for  yielding. 

Mr.  Mcdonald.  Mr.  chairman, 
will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  McDonald.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to 
me.  I  was  quite  interested  in  the  com- 
ments of  the  gentleman  from  Wash- 
ington State  citing  that  the  C-17  was  a 
proven  aircraft.  Is  there  any  place  we 
could  go  to  view  the  C-17  or  touch  it 
or  watch  it  fly  as  of  this  date? 

Mr.  DICKS.  We  will  get  you  the  YC- 
15. 

Mr.  BADHAM.  I  did  not  respond  to 
that  purposefully.  I  did  respond  to  the 
other  gentleman  from  Georgia  when  I 


said  that  it  is  not  a  paper  airplane, 
when  I  said  the  wing  has  flown,  the 
engine  is  a  shelf  item,  the  surfaces 
have  all  been  flown,  but  it  is  not  all 
put  together. 

Again,  I  would  like  to  quote  from  an- 
other gentleman  from  Georgia  who  is 
no  longer  with  us  in  Washington  when 
he  was  talking  about  the  Stealth 
bomber  existing,  and  it  "ain't." 

Mr.  McDonald,  if  the  gentleman 
will  yield  further,  I  appreciate  the 
gentleman  yielding  and  making  the 
point  that  the  C-17.  as  an  aircraft,  as  a 
flying  commodity,  at  this  time  really 
does  not  exist.  I  can  appreciate  the 
fact  that  various  components  have 
been  tested,  are  being  tested,  and  the 
Armed  Services  Committee  certainly 
has  supported  the  continuing  research 
and  development.  The  dilemma  that 
we  face  is  supplying  the  critical  airlift, 
particularly  an  out-size  capability  that 
included  intratheater.  The  C-5  was 
able  to  deliver  that  without  $3  billion 
of  the  research  and  development  cost 
that  the  C-17  or  CX  would  require  on 
the  inmiediate  basis. 

There  is  no  question  that  there 
could  very  well  be  great  value  of  the 
C-17  as  an  intratheater  and  inter- 
theater  down  the  line,  particularly  in- 
tratheater, but  at  the  present  time  the 
C-5  is  able  to  perform  both  the  func- 
tions of  intertheater  and  intratheater 
and  is  able  to  land  loaded  in  less  than 
3.000  feet  of  ninway. 

Mr.  BADHAM.  If  I  may  reclaim  my 
time,  if  it  should  come  to  an  argument 
between  C-5  and  747,  I  do  not  think 
there  is  really  any  good  argiunent 
from  a  military  standpoint.  However,  I 
would  point  out  to  the  gentleman  that 
we  do  already  have  the  C-5.  The  gen- 
tleman said  that  to  the  other  gentle- 
man from  Georgia,  that  we  already 
have  C-5's.  We  are  not  going  to  get  the 
next  C-5  for  another  4  or  5  or  6  years, 
which  would  be  about  6  months  or 
maybe  4  months  earlier  than  the  first 
C-17.  So,  it  cannot  be  said  you  are 
going  to  get  C-S's  a  long  time  before 
you  are  going  to  get  the  C-17.  We  have 
already  got  C-5's,  so  those  are  already 
there. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Basham 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BADHAM.  We  are  not  going  to 
get  the  first  new  C-5  imtil  only  about 
4  months  ahead  of  the  first  C-17,  so 
that  argument,  I  think,  falls. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
m&n  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  also  ap- 
preciate the  gentleman's  stand  and  his 
statements  with  regard  to  the  C-17, 
which  would  in  fact  do  a  much  better 
job  than  the  C-5  on  the  long  haul  or 


less,  get  into  better  fields,  and  has  a 
longer  range,  as  a  matter  of  fact. 
There  are  questions  that  have  been 
asked  here  whether  or  not  we  have 
one,  but  the  C-17  is  a  direct  result  of 
the  building  of  the  YC-14  and  YC-15, 
which  were  in  competition  to  finally 
get  some  kind  of  contract  for  it.  It 
does  fly,  it  will  carry  everything  the 
C-5  will  do,  and  I  think  there  will  be 
savings  to  the  people  on  the  long  haul 
to  take  the  money  we  propose  to  spend 
for  50  more  C-5's  and  put  It  Into  the 
C-17  program  and  get  on  with  the  pro- 
gram and  get  the  job  done  right. 

We  are  currently  involved  in  a 
debate  over  the  size  and  structure  of 
military  airlift  that  this  Nation  needs 
to  meet  its  security  requirements. 

The  debate  seems  to  be  centering 
around  the  past  performance  of  one 
aircraft:  the  C-S,  and  the  expected 
economies  of  another,  the  747-F. 
What  is  being  ignored  is  the  actual  re- 
quirements of  airlift  for  this  Nation. 

The  C-5  was  an  idea  that  took  shape 
even  as  the  plane  was  under  construc- 
tion. Its  critics  accurately  point  out 
that  this  plane  has  one  of  the  most  ex- 
pensive maintenance  records  for  the 
entire  Air  Force  fleet;  that  the  wing 
design  Is  faulty,  necessitating  a  com- 
plete rewinging  for  the  entire  fleet; 
that  It  cannot  land  at  austere  airfields 
as  was  originally  promised;  and  In  fact. 
Is  quite  a  burden  at  most  airfields 
unless  those  fields  are  large  enough  to 
contain  that  plane.  Acknowledging 
those  criticisms  does  not  mean  that 
the  C-5  program  has  been  a  total  fail- 
ure. Its  problems  notwithstanding: 
The  C-5  remains  the  only  plane  in  the 
Air  Force  inventory  that  is  capable  of 
carrying  outslzed  equipment.  It  Is,  in 
fact,  the  largest  airplane  in  the  world: 
and  as  such  has  unique  capabilities  es- 
sential to  the  Air  Force's  airlift  mis- 
sion. More  Importantly,  the  thousands 
of  hours  of  experience  with  what  is  es- 
sentially a  one  of  a  kind— almost  ex- 
perimental airlifter  has  given  the  Air 
Force  the  knowledge  and  practical  ex- 
perience to  know  exactly  what  to 
expect  from  a  heavy  airlifter  and 
know  how  to  meet  those  expectations 
In  the  years  to  come. 

The  747-F  Is  a  highly  reliable,  effi- 
cient conunercial  airlifter  which  has 
proven  itself  in  industry.  It  is  more 
fuel  efficient  than  the  C-5;  and  in  fact, 
has  a  greater  payload  range.  It  does 
not,  however,  have  the  outslzed  cargo 
ability  of  the  C-5,  nor  does  It  have  the 
parachute  delivery  capability  of  other 
airlift  bodies.  In  addition.  Its  unload- 
ing and  loading  configuration  are  not 
adapted  to  a  military  envlroiunent  and 
as  such,  poses  severe  time  and  logisti- 
cal problems  in  any  military  deploy- 
ment. 

Make  no  mistake,  there  is  a  critical 
airlift  shortage  In  this  coimtry.  What 
Is  needed  is  an  airlifter  that  has  a  good 
maintenance  profile;  is  deployable  in 
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most  airfields;  Including  austere  ones 
such  as  those  that  can  currently 
handle  the  C-130;  has  outslzed  cargo 
capability;  has  parachute  delivery  ca- 
pability; and  Is  configured  for  roll-on 
roll-off  loading.  Both  the  C-5  and  the 
747-F  meet  many  of  these  require- 
ments, but  neither  meets  all  the  neces- 
sary requirements  for  the  airlifter 
that  we  need  for  the  coming  decade. 

There  is  one  plane,  however,  that 
does  meet  those  needs.  It  Is  the  C-17. 
This  plane,  which  was  the  winner  In  a 
contest  put  on  by  the  Air  Force  to 
design  a  plane  for  Its  future  airlift 
needs  meets  all  the  requirements  for 
the  modem  airlifter. 

The  C-17  would  utilize  off-the-shelf, 
proven  technology  to  reduce  the  com- 
plexities that  have  so  besieged  the  C- 
5.  The  component  systems  that  have 
proved  so  troublesome  in  the  C-5  have 
been  reduced  by  two-thirds;  and  more 
importantly,  these  components  have 
been  flight  tested  in  commercial  oper- 
ations. 

The  C-17  has  the  outslzed  cargo  ca- 
pability that  exists  now  only  on  the  C- 
5,  and  more  Importantly,  can  pick  up 
and  deliver  that  outslzed  cargo  at  nu- 
merous more  locations.  In  addition, 
the  C-17  win  be  the  only  airlifter  that 
can  parachute  deliver  outslzed  cargo. 
The  C-17,  with  Its  proven,  advanced 
engines  with  directed  flow  thrust  re- 
versers  will  be  able  to  fit  Into  many 
airfields  which  cannot  now  hold  the 
C-5. 

In  payload  capability,  the  smaller  C- 
17  comes  very  close  to  the  deployable 
capability  of  the  C-5,  especially  In  the 
real  life  deployment  from  the  current 
staging  areas  that  would  be  used. 

The  C-17  Is  the  product  of  years  of 
design  and  testing  of  the  airframe  and 
component  systems.  Its  component 
systems  and  airframe  have  been  tested 
in  commercial  operations  and  in  ex- 
haustive windturmel  tests,  as  well  as  in 
prototype  testing  with  the  YC-14  and 
YC-15. 

It  is  designed  to  provide  efficient 
and  capable  Intratheater  and  Inter- 
theater airlift,  at  life  cycle  costs  sig- 
nificantly below  any  currently  avail- 
able aircraft.  Furthermore,  this  air- 
craft can  be  procured  at  roughly  the 
same  rate  as  any  possible  C-5  fleet. 

Mr.  Speaker,  In  these  days  of  fiscal 
restraint,  and  of  the  existing,  unpar- 
alleled threat  to  our  Nation's  security,  it 
is  necessary  to  make  forward  looking 
decisions  In  meeting  our  military 
needs.  The  C-17  is  one  such  forward 
looking  idea.  It  meets  our  airlift  needs, 
it  does  so  at  reasonable  costs;  and  most 
importantly,  it  is  what  we  need  to  get 
the  job  done. 

Mr.  SMITH  of  Oregon.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  BADHAM.  I  yield. 

Mr.  SMITH  of  Oregon.  Mr.  Chair- 
man, I  rise  In  support  of  the  gentle- 
man's amendment.  I  spent  about  10 
years  flying  for  Pan  American  as  a 


pilot  and  flight  engineer,  and  another 
10  years  flying  for  the  Air  Force.  I 
would  not  necessarily  verify  the  Air 
Force's  statistics,  but  I  think  the 
people  I  am  now  representing  are  nei- 
ther the  airlines  nor  the  Air  Force,  but 
rather  the  American  taxpayers. 

I  see  the  gentleman's  amendment  as 
the  best  decision  for  the  taxpayer.  We 
have  an  opportunity  here  to  do  what 
is  right  and  to  buy  the  next  generation 
of  aircraft  technology.  As  an  Air  Force 
pilot.  I  have  seen  many  Instances 
where  through  an  Illogical  political  de- 
cision we  have  provided  the  Air  Force 
with  a  machine  that  lasts  forever  and 
ever.  Is  a  lousy  decision  as  far  as  flying 
airplanes  is  concerned.  I  think  the  C-5 
and  the  problems  that  have  been  asso- 
ciated with  that  airplane  over  the  past 
20  years  are  clearly  not  something  we 
want  to  repeat. 

By  the  time  we  start  getting  the  C- 
5B,  we  are  in  fact  going  to  have  a  25- 
to  30-year-old  technology  airplane. 
That  is  too  long. 

I  think  the  gentleman's  point  atxjut 
the  C-17  and  the  fact  that  it  has  been 
flown,  even  if  it  is  In  a  smaller  version. 
Is  very  important.  It  Is  very  important 
to  the  future  of  what  we  need  to 
defend  our  country.  So,  I  Intend  to 
vote  In  support  of  the  gentleman.  As 
to  the  arguments  about  the  747,  I 
think  It  Is  a  better  airplane  if  you  com- 
pare airplane  to  airplane.  In  outsize 
cargo,  there  is  no  doubt  that  It  cannot 
be  hauled  by  the  747,  but  I  would  tend 
to  support  the  C-17.  and  I  intend  to 
support  no  money  for  either  the  re- 
hashed C-5  program  or  the  747. 

Mr.  BADHAM.  I  thank  the  genUe- 
man. 

Mr.  COURIER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURIER.  Mr.  Chairman,  I  am 
not  sure  whether  I  see  how  the  gentle- 
man's amendment  over  a  3-,  4-.  5-.  or  6- 
year  period  in  fact  Is  going  to  save  any 
money.  I  think  the  gentleman  is  quite 
persuasive.  I  have  spoken  to  him  on 
other  occasions  with  regard  to  the  C- 
17,  and  other  people  on  the  commit- 
tee, but  It  Is  my  understanding  that 
his  amendment  simply  deletes  any 
possible  funding  for  the  747;  In  other 
words,  guts  the  amendment  of  the 
gentleman  from  Washington,  deletes 
the  existing  money  In  the  bill  for  the 
C-5B. 

But,  the  gentleman  Is  saying  that  he 
wants  to  make  that  saving  for  the  tax- 
payers of  this  country  of  the  money 
because  he  wants  to  go  forward  with 
the  C-17.  If  he  wants  to  go  forward 
with  the  C-17,  would  he  not  have  to 
put  money  back  In  for  the  C-17.  and 
therefore  his  amendment  really  does 
not  save  any  money?  It  might  be  a 
very  good  amendment  with  regard  to 
plane  versus  plane,  but  could  the  gen- 
tleman explain  to  me  how  it  really 
saves  any  money  for  the  taxpayers? 


Mr.  BADHAM.  I  thank  the  gentle- 
man for  that  question.  I  did  perhaps 
not  fully  allude  to  that. 

D  1530 

The  way  the  money  is  saved  for  the 
taxpayer  is  that,  yes,  all  new  airlift 
money  would  be  removed  from  pro- 
curement. There  is  money  for  R.  it  D. 
In  the  R.  &  D.  title  of  this  blU.  and 
that  would  stay  there  for  the  C-17, 
which  Is  under  progress  now.  I  would 
add  In  the  R.  ic  D.  title  of  this  act 
money  for  expanding  or  really  finaliz- 
ing R.  &  D.  for  the  C-17,  and  when 
that  becomes  ready  for  production,  I 
would  Introduce  either  a  supplemental 
and  the  C-17  would  be  a  less  costly 
plane  than  the  C-5,  or  I  would  Intro- 
duce a  request  for  money,  and  the  sav- 
ings would  accrue  for  the  1-year 
period.  The  savings  overall  would 
accrue  because  of  lower  maintenance, 
lower  crew  costs,  and  lower  fly-away 
costs  of  the  C-17.  All  of  those,  I  would 
conclude,  would  save  a  bundle  of  U.S. 
taxpayers'  dollars. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  wonder  if  the  gentleman  would 
carry  this  one  step  further,  because  I 
am  not  as  familiar  with  the  C-17  as 
the  gentleman  in  the  well.  If  the  gen- 
tleman got  his  wish  with  regard  to  the 
passage  of  this  amendment  and  if  he 
got  his  wish  with  regard  to  a  supple- 
mental for  research  and  development 
for  the  C-17,  I  would  make  this  in- 
quiry. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Baoham)  has  expired. 

Mr.  COURTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  (Mr.  Baoham)  be 
permitted  to  proceed  for  5  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  BRINKLEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  of  course,  I 
shall  not  object,  but  I  would  point  out 
there  are  others  of  us  on  the  commit- 
tee, as  Is  the  gentleman  asking  for  the 
extension  of  time,  and  perhaps  after 
this  5  minutes  we  could  proceed  In  the 
regular  order  in  order  to  get  our  own 
time  with  the  Indulgence  of  the  gen- 
tleman? 

Mr.  BADHAM.  Right. 

Mr.  Chairman.  If  the  gentleman  will 
yield,  I  appreciate  his  comment,  and 
this  will  be  my  last  5  minutes.  I  have 
waited,  too.  on  other  amendments  and 
I  appreciate  the  gentleman's  situation, 
as  I  have  been  in  the  same  situation. 
This  will  be  my  final  5  minutes. 
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Mr.  BRINKLEY.  Mr.  Chairman.  I  do 
not  object  and  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  COURTER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
question,  then,  is,  assuming  the  gentle- 
man got  his  wish  with  regard  to  the 
supplemental  and  his  amendment 
today,  as  far  as  time  goes,  in  what  year 
would  the  C-17  be  operational? 

Mr.  BAOHAM.  Mr.  Chairman,  we 
are  advised  by  the  Air  Force  and  we 
are  advised  by  the  contractor  that  if 
the  C-17  normal  R.  &  D.  continues, 
the  first  C-17  wUl  roll  out  approxi- 
mately 4  to  6  months  after  the  first  C- 
5  could  be  rolled  out. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BADHAM.  I  will  yield  to  the 
gentleman  if  he  will  understand  the 
constraints  I  am  under.  I  am  happy  to 
yield  to  the  gentleman  from  Mississip- 
pi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  will  take  my  own  5  minutes,  but 
first  I  wanted  to  make  one  statement, 
if  I  may. 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  think  the  gentleman  is  mislead- 
ing the  Members,  perhaps  not  inten- 
tionally. The  C-17  is  still  on  the  draw- 
ing board.  It  cannot  fly;  it  cannot  fly 
for  a  number  of  years.  It  has  to  be  to- 
tally tested.  I  admit  that  the  C-5A  has 
had  its  problems,  but  it  has  been 
tested,  the  wings  are  being  strength- 
ened and  we  know  it  will  fly.  We  know 
it  will  do  the  job. 

Mr.  BADHAM.  Mr.  Chairman,  if  I 
may  reclaim  the  final  seconds  of  my 
time,  the  gentleman  knows  that  I 
never  said  the  C-17  is  flying.  It  is  on 
the  drawing  board,  and  it  is  undergo- 
ing development.  I  said  the  engine  is 
flying  and  the  wing  has  flown.  A 
smaller  version  Is  flying,  I  beg  the  gen- 
tleman's pardon.  The  technology  is 
there,  the  shelf  technology,  and  it  is 
ready  to  go.  That  is  what  I  said. 
Others  in  their  zeal  said  it  was  flying, 
but  I  did  not  say  that. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  apologize  to  the  gentleman, 
then. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  just 
briefly,  may  I  ask  the  gentleman, 
could  he  also  characterize  this  as  kind 
of  like  the  C-5,  as  a  paper  plane,  since 
we  have  not  built  one  in  9  years? 
Mr.  BADHAM.  No. 
Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  WHITE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Dicks). 

As  one  who  has  no  parochial  inter- 
ests in  this  particular  issue,  in  that 
nothing  that  I  know  of  is  made  for  any 
of  the  planes  in  issue  in  my  district. 
What  I  am  Interested  in  is  defense. 

I  recall  a  statement  made  before  our 
committee  by  General  Barrow  of  the 
Marine  Corps— I  happened  to  serve  in 
the  Marine  Corps  at  one  time  and, 
therefore,  have  some  sympathy  for 
the  needs  of  the  Infantry— who  said 
that  we  have  more  fight  than  we  have 
ferry  capacity.  This.  I  think,  is  entire- 
ly important  when  we  are  talking 
about  the  defense  of  this  Nation. 

Now,  the  purpose  of  the  C-5B  KC-10 
program  is  to  buy  airlift,  not  just  to 
buy  airplanes.  If  buying  planes  was 
the  object,  there  are  many  other  types 
of  planes  available  at  cheaper  prices 
than  the  747.  And  the  747  is  a  good 
plane.  I  like  to  fly  it  myself,  or  rather, 
fly  in  it. 

The  objective  is  to  obtain  airlift, 
near-term  airlift,  flexible  airlift,  to 
close  the  gaping  hole  in  the  outsized 
airlift  capacity  to  far  places  in  the 
world. 

The  amendment  offered  by  the  gen- 
tleman from  Washington  would  not 
buy  flexibility;  it  would  merely  buy 
planes.  We  can  recite  that  by  looking 
at  the  amendment  itself.  The  criteria 
are:  those  that  are  available  at  surplus 
for  the  requirements  of  the  present 
owners,  or  are  suitable  for  conversion 
of  military  cargo  configurations,  and, 
number  three,  owned  by  domestic 
companies  on  the  date  of  the  enact- 
ment of  this  act. 

I  sympathize  with  airlines  that  have 
aircraft  on  their  hands,  but  we  are 
talking  about  defense,  not  bailout. 

Mr.  PRITCHARD.  Will  the  gentle- 
man yield? 

Mr.  WHITE.  If  the  gentleman  will 
allow  me  to  complete  my  statement,  I 
will  yield  later,  because  I  may  run  out 
of  time  otherwise. 

Under  one  of  the  proposals  made  by 
the  sponsors  of  the  Boeing  747,  It 
would  in  fact  make  no  additional  con- 
tribution to  airlift.  Under  their  pro- 
posal various  747  aircraft  would  be 
sold  to  the  Air  Force  that  are  already 
available  as  airlift  under  various  con- 
tracts for  commercial  aircraft.  Of  the 
31  aircraft  Boeing  would  propose  that 
the  Air  Force  purchase,  only  7  are 
configured  for  cargo  and  only  2  are 
fully  configured. 

Now,  in  a  combat  mode,  in  a  multi- 
theater  program,  undoubtedly  we  will 
lose  aircraft.  We  have,  I  understand. 
77  presently.  There  were  supposed  to 
be  150  built  in  the  first  instances.  But 
with  the  multitheater  needs,  these  will 
probably  be  insufficient. 

The  747's  cannot  land  on  unpre- 
pared airfields.  They  do  a  beautiful 
job  of  landing  on  good  airfields. 


I  think  from  what  the  author  has  on 
display  here,  it  shows  wheels  dredging 
through  very  thick  muck  but  the  fact 
is.  I  understand,  those  pictures  were  to 
show  th,e  capabilities  of  the  C-5's  to 
move  forward  under  harsh  conditions 
on  unprepared  fields. 

I  am  told,  for  whatever  it  is  worth, 
by  those  who  know  more  of  the  de- 
tails, that  the  C-5's  have  a  capacity  of 
California  bearing  ratio  of  9.  I  asked 
what  that  means,  and  it  means  that 
you  can  land  on  unprepared  fields,  not 
the  worst  fields,  but  you  can  land 
under  combat  conditions  in  fields  that 
have  sufficient  firmness  under  them 
and  not  needing  an  airfield  itself. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  If  the  gentleman  will 
please  permit  me  to  finish,  I  will  jrield 
later  if  I  have  time. 

The  747's  cannot  offload  or  onload 
without  special  loading  towers.  This  is 
important  if  you  are  taking  cargo  in, 
outsized  cargo  to  a  combat  area,  even 
behind  the  lines,  because  you  might 
not  have  those  towers.  The  747's 
would  probably  have  to  carry  the 
towers  with  them,  which  means  more 
filling  of  the  cargo  space. 

With  the  C-5's  these  can  drive  on 
and  off,  and  that  is  so  important.  I 
personally  feel  that  they  might  have 
used  the  C-5B  or  the  C-5A  to  go  into 
Iran  and  be  able  to  take  offloaded  hel- 
icopters and  be  ready  to  go  and  save  24 
hours.  That  is  my  own  {personal  think- 
ing. I  asked  a  military  man  who  is 
highly  placed,  and  he  thought  it  could 
be  done,  too. 

The  747's  cannot  carry  helicopters,  I 
understand,  without  removing  the 
blades.  The  C-5B's,  I  understand,  can 
take  helicopters  onload  suid  offload 
with  blades  intact  and  go  off  and  fly 
immediately. 

The  747's  cannot  carry  outsized 
equipment,  and  C-5B's  can.  U.S.  forces 
already  have  747's  in  their  reserve 
fleet  under  the  craft  program.  They 
have  31  747  freighters  and  5  747  con- 
vertible-to-cargo aircraft. 

And  this  Is  very  persuasive  to  me.  A 
combat  unit  can  be  airlifted  with 
equipment  regardless  of  what  equip- 
ment it  is  and  land  and  go  off  to  its  as- 
signed mission. 

Now.  the  author  of  the  amendment 
says  that  only  18  percent  of  the  equip- 
ment Is  outsized. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  5  additional 
minutes). 

Mr.  WHITE.  But,  Mr.  Chairman, 
that  means  that  most  of  the  combat 
vehicles.  And  a  study  by  the  congres- 
slonally  mandated  mobility  study 
group  concluded  that  the  addition  of 
25  million  ton-miles  per  day  of  aircraft 
cargo  is  needed  to  include  at  least  10 
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million  ton-miles  per  day  of  outsized 
cargo  capability.  That  is  almost  half  of 
what  is  needed  in  outsized  equipment. 
If  we  buy  the  wrong  plane,  we  are 
not  saving  money;  we  are  wasting 
money.  I  like  the  747.  and  it  has  a 
place.  Maybe  we  will  end  up  with  a 
mix.  The  CX  and  C-17  will  not  im- 
prove our  outsize  capability,  regardless 
of  what  has  been  said,  it  is  estimated, 
until  the  1990's. 
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Maybe  they  will  have  a  crash  pro- 
gram of  some  sort  and  get  it  earlier, 
perhaps. 

The  C-5B  would  become  operational 
3  years  prior  to  any  C-17  aircraft,  I 
understand.  They  have  got  years  of 
operational  experience. 

This  bill  includes  a  C-17  already. 
There  are  $1  million  of  R.  &  D. 
moneys  in  this  bill  for  further  inter- 
theater  airlift  to  replace  the  C-141 
and  the  C-130  aircraft. 

It  also  includes  the  KC-10,  44  air- 
craft cargos  for  refueling  mission. 

The  issue  is  the  estimated  differ- 
ences in  the  cost  of  the  $50  million  per 
year  for  20  years.  Is  it  worth  the  dif- 
ference in  capabilities  represented  by 
50  C-5B  aircraft  versus  33  new  or  used 
747  aircraft? 

For  someone  who  has  said  the  C-17 
can  do  the  same  thing  as  the  C-5B,  do 
they  think  of  this:  a  C-5B  can  carry 
two  M-1  tanks.  It  would  be  a  squeeze, 
but  they  could  do  it,  I  understand.  A 
C-17  can  carry  one  M-1  tank.  The  747 
cannot  carry  an  M-1  tank. 

Undoubtedly  each  plane  has  its  pur- 
pose. But  what  we  want  today  is  an 
airlift  capability  of  outsized  equip- 
ment, for  whatever  exigencies  may 
arise  in  the  emergencies  we  face  in 
this  Nation. 

I  hope  we  can  help  these  aircraft 
companies  in  other  ways,  but  let  us 
not  forsake  defense  today  in  an  effort 
to  help  these  other  companies. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding. 

I  think  we  ought  to  set  the  record 
very  straight  here.  No  one  is  talking 
about  not  having  C-5's.  We  need  them. 
They  are  a  part  of  the  mix.  They  are 
important. 

We  have  77  C-5's  now.  There  is  a 
mix  now.  There  is  a  variety  of  planes 
that  carry  our  cargo  today. 

The  question  is  what  kind  of  a  mix 
do  we  need  in  the  next  few  years? 
What  can  we  get  that  we  need  for  this 
shortfall?  What  is  the  shortfall?  How 
do  we  get  to  the  C-17  finally,  which  is 
the  plane  that  I  think  all  of  us  agree  is 
what  we  really  need? 

When  you  talk  about  77  planes  going 
Into  the  dirt,  is  it  the  gentleman's  feel- 
ing that  we  need  planes  that  can  land 
in  these  forward  fields? 


17335 


Mr.  WHITE.  I  think  we  need  planes 
that  can  land  under  whatever  combat 
conditions  exist.  Obviously  they  are 
not  going  to  land  right  behind  the 
lines,  but  you  never  know  what  the 
problem  is  in  the  event,  say,  the  Sovi- 
ets or  the  Warsaw  Pact  countries  may 
push  our  forces  back. 

There  may  be  a  prepared  field,  or 
they  may  be  bombed  out.  and  we  may 
have  to  land  on  grass  fields  in  order  to 
bring  our  troops  and  bring  our  tanks 
and  outsized  cargo  in. 

Mr.  PRITCHARD.  Let  me  continue, 
if  I  may.  First  of  all  we  have  77  planes 
that  can  do  that  job  today. 

We  carry  all  of  the  troops  by  747'8. 
so  if  you  are  carrying  in  a  unit,  you 
are  going  to  land  the  matei'ial  at  some- 
place different  than  whe^e  you  land 
the  troops. 

Mr.  WHITE.  You  may  bring  in  that 
unit  and  they  will  have  their  equip- 
ment and  be  ready  to  go.  Besides  that, 
you  are  going  to  have  an  attrition  rate. 
You  have  to  count  an  attrition  rate 
under  combat  conditions.  You  are 
going  to  lose  some  of  those  77  aircraft. 
You  are  going  to  have  to  have  enough 
in  order  to  respond  to  different  areas. 

Mr.  PRITCHARD.  No  question. 

Mr.  WHITE.  Different  areas  at  the 
same  time  and  77,  my  friend,  will  not 
do  it,  I  do  not  feel.  They  say  that  they 
are  10  million  tons  short  of  outsized 
equipment  per  day. 

Mr.  PRITCHARD.  Let  me  just  com- 
plete this.  So  we  have  a  shortage.  Now 
we  have  77  of  these  C-5's  now  and  the 
question  is  where  is  the  shortfall.  Is  it 
in  these  outsized  items  like  helicopters 
and  things  that  have  to  be  carried  by 
the  C-5's? 

Mr.  WHITE.  Yes.  sir. 

Mr.  PRITCHARD.  Or  is  it  in  the 
other  85  percent  of  the  load,  which  are 
pallets  and  a  whole  variety  of  material 
that  the  Army  needs? 

The  shortfall,  the  shortfall  is  in  the 
85  percent. 

We  have  77  planes  that  can  carry 
the  15  percent,  and  we  have  to  beef  up 
our  ability  to  carry  the  other. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Whiti) 
has  again  expired. 

(At  the  request  of  Mr.  Pritchako 
and  by  unanimous  consent  Mr.  White 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WHITE.  Maybe  the  gentleman 
did  not  hear  the  figure  I  gave.  They 
said  that  they  are  25  million  tons 
short  per  day  of  carrying  capacity.  Of 
that,  10  million  is  outsized.  So  almost 
half  is  outsized. 

Yes;  we  have  CRAFT  units.  Yes;  we 
have  the  ability  to  bring  in  more  747's. 
Yes;  if  we  got  Into  a  major  emergency, 
undoubtedly  we  would  buy  more  747's 
and  we  may  still  do  so. 

But  what  I  am  saying  is  that  we 
need  this  outsized  because  that  is  all 
we  have  at  the  present  time  to  carry 
outsized  equipment. 


Mr.  PRITCHARD.  The  problem  you 
have  is  for  3  years  you  are  not  going  to 
have  any  new  C-5's. 

Mr.  WHITE.  If  we  do  not  do  it  today 
it  will  be  even  longer. 

Mr.  PRITCHARD.  You  need  the  C- 
17,  and  that  is  really  the  answer. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  think  the  gen- 
tleman has  asked  a  very  pertinent 
question.  He  asked  what  the  mix 
should  be. 

The  military  leaders  have  answered 
that  question.  The  answer  is  50  more 
C-5B's.  That  is  aU:  50  more  C-5B's. 
That  is  what  the  mix  should  be. 

If  we  need  747's.  we  can  commission 
them  at  the  appropriate  time  from  the 
CRAFT  fleet. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  think  the  gentleman 
knows  that  from  the  very  start  our 
presentation  has  been  made  on  the 
basis  that  the  747  could  be  converted 
into  an  air  freighter  that  could  be  uti- 
lized, or  we  could  get  brandnew  air 
freighters  so  that  we  would  have  air 
freight  capability. 

The  point  I  would  like  to  make  to 
the  gentleman  is  the  747's.  configured 
as  an  air  freighter,  will  carry  35  tons 
of  cargo  more  than  a  C-5  when  you 
look  at  the  differences  in  bulk  and 
oversize. 

So  you  have  a  carrier,  a  plane  that  is 
substantially  less  expensive  and  you 
can  buy  it  to  carry  bulk  and  oversize. 
Then  you  have  your  77  C-5's  to  dedi- 
cate to  the  outsized  equipment.  You 
can  put  more  outsized  in  those  C-5's. 

Then  go  with  the  C-17.  which  is  the 
right  answer  for  the  outsized  in  the 
future.  Then  you  do  not  have  to  go 
back  to  the  C-5,  which  has  had  a 
dreadful  record,  as  the  gentleman  well 
knows. 

Mr.  WHITE.  I  would  not  say  that. 

Mr.  DICKS.  It  is  a  plane  that  has  53 
percent  mission  capable  rating,  and  a 
plane  that  requires  76  maintenance 
hours  for  every  hour  in  the  air.  Why 
do  you  want  to  do  that  when  you  can 
get  the  C-17? 

Mr.  WHITE.  Because,  sir.  we  have 
only  one  plane  that  can  carry  outsized 
and  that  is  the  C-5.  I  do  not  denigrate 
in  any  way  the  747.  The  problem  with 
the  gentleman's  amendment  is  that  it 
strikes  all  C-5's. 

Mr.  DICKS.  We  have  77  of  them  al- 
ready. The  gentleman  knows  that.  We 
are  not  striking  any  of  the  C-5's. 

Mr.  WHITE.  No.  but  in  this  bill  you 
are  striking  any  more,  and  they  say 
that  they  need  more,  they  ^.re  short  10 
million  tons  a  day  in  outsized  capabil- 
ity. 
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Mr.  DICKS.  If  the  gentleman  would 
just  yield  on  this  point,  is  it  not  true 
that  we  can  get  the  existing  wide 
bodies  into  the  inventory  more  quickly 
so  if  the  gentleman  is  genuinely  con- 
cerned  

Mr.  WHITE.  It  would  not  do  any 
good. 

Mr.  DICKS.  If  the  gentleman  is  con- 
cerned with  adding  capability  in  the 
near  term,  the  way  to  do  it  is  with  the 
wide  bodies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  White) 
has  again  expired. 

(By  unanimous  consent  Mr.  Whitb 
was  allowed  to  proceed  for  1  additional 

minute.)    

Mr.  WHITE.  Will  the  747's  carry  a 
tank?  Will  they  carry  artillery? 

Mr.  DICKS.  Let  me  tell  the  gentle- 
man that  Air  Force  Gen.  Kelly  Burke 
says  "People  generally  almost  always 
think  of  tanks  when  you  say  outsize, 
but  normally  that  is  not  a  big  thing  to 
move  by  air.  It  is  a  very  inefficient 
way  to  move  tanks." 

Gen.  P.  X.  Kelly,  Vice  Commandant 
of  the  Marine  Corps,  says: 

I  believe  that  there  has  always  been  some 
misconceptions  relating  to  the  relationship 
of  a  tank  with  strategic  airlift.  In  my  view. 
using  a  C-5  aircraft  for  the  intertheater  air- 
lift of  one  main  battle  tank  is  uneconomical 
and  should  be  the  exception  rather  than  the 
rule. 

The  reason  you  do  it  is.  you  have  a 
sealift  and  a  prepositioning  for  those 
tanks  and  the  77  C-5's. 

Mr.  SMITH  of  Oregon.  Will  the  gen- 
tleman yield? 

Mr.  WHITE.  If  I  have  the  time  I  will 
be  happy  to  yield. 

Mr.  SMITH  of  Oregon.  The  gentle- 
man brings  up  the  point  about  defense 
and  what  we  reaUy  are  here  to  try  and 
protect,  the  taxpayers,  and  try  and  see 
where  we  are  going  with  this  bill.  But 
if  you  look  at  what  we  are  going  to 
face  when  we  arrive  at  the  distant  the- 
ater, we  are  outnumbered  4.3  to  1  in 
tanks,  4  to  1  in  armored  personnel  car- 
riers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr  White) 
has  again  expired. 

(At  the  request  of  Mr.  Smith  of 
Oregon  and  by  unanimous  consent  Mr. 
White  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SMITH  of  Oregon.  We  are  out- 
nuuibered  4.8  to  1  in  the  field  artillery 
guns  and  14.5  to  1  in  air  defense  guns. 
All  those  things  are  weapons  that 
are  going  to  have  to  be  hauled  by  the 
outsized  capable  airplane,  which  in 
this  case  is  either  the  C-5  or  the  C-17. 
So  it  seems  to  me  if  we  are  going  to 
spend  so  many  dollars  on  an  outsize 
airlifter,  and  the  first  12  of  the  C-5Bs 
are  going  to  cost  us  $283  million 
apiece,  we  ought  to  be  spending  it  to 
be  sure  that  we  are  not  so  far  outnum- 
bered when  we  arrive  in  the  theater  to 
have  to  face  these  overwhelming  odds. 


Mr.  WHITE.  You  have  to  get  there 
with  what  you  can  and  get  there  with 
the  mostest.  A  bird  in  the  hand.  The 
gentleman  knows  the  old  proverb. 

The  attacker  picks  his  point  of 
attack. 
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We  have  to  be  able  to  respond  wher- 
ever that  is.  So,  therefore,  we  cannot 
pre-position.  especially  in  the  spirit 
that  the  gentleman  mentioned.  We 
have  to  gamer  what  we  have  and  put 
them  where  it  will  do  the  most  good. 
That  means  we  have  got  to  have  the 
C-5B's  to  carry  these  wherever  the 
threat  is. 

Mr.  SMITH  of  Oregon.  We  need  to 
have  the  capability.  I  do  not  disagree 
with  the  gentleman  there.  But  if  we 
land  one  of  those  C-5B's  in  the  gravel 
or  mud,  it  will  stay  there— and  that 
will  be  pre-positioned.  But  that  is  not 
the  right  kind  of  equipment  to  pre-po- 
sition, I  am  afraid. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  I  cannot  believe  that 
after  10  years  we  are  still  going 
through  the  same  scenario.  In  this 
beautifully  sophisticated,  highly  tech- 
nological country  of  ours,  there  is 
something  dramatically  wrong  when 
the  average  time  from  the  drawing 
board  to  actual  deployment  of  our  new 
weapon  systems  goes  somewhere  be- 
tween 12  to  15  years.  In  the  Soviet 
Union,  the  average  is  about  5  years. 

So  here  we  are,  just  like  we  were 
when  we  were  discussing  and  debating 
the  B-1  bomber,  and  you  had  all  of 
the  people  coining  up  and  saying, 
•Well,  but  we  have  got  the  Stealth 
bomber  right  down  the  road,  it  is  in 
the  1990's,  it  is  much  more  highly  so- 
phisticated, let  us  wait  for  that."  I 
have  seen  it  happen  on  tanks.  I  have 
seen  it  happen  on  jeeps,  I  have  seen  it 
happen  on  every  type  of  weapon 
system  coming  down  the  pike.  And,  as 
a  result,  we  are  sitting  around  with 
tanks  that  are  old.  The  Soviet  Union 
has  come  out  with  three  to  four  new 
families  of  tanks.  We  are  sitting 
around  with  submarines,  finally  get- 
ting the  Trident  off. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(On  request  of  Mr.  Beard  and  by 
unanimous  consent.  Mr.  Whiti  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BEARD.  We  are  sitting  around 
while  we  are  trying  to  get  the  Trident 
out.  Here  we  go,  sophisticating  it,  and 
all  of  that.  The  Soviet  Union  puts  out 
four  or  five  new  families  of  subma- 
rines. Now  everyone  has  agreed  that 
we  have  a  tremendous  shortfall  in  air- 
lift capability,  tremendous.  Nobody 
disagrees.  But  I  find  it  hard  to  believe 
that,  once  s«ain.  we  are  saying.  "Look. 


let  us  go  to  the  C-17."  Well,  what  is 
the  C-17?  It  is  a  piece  of  paper.  That  is 
all  the  C-17  is.  And  you  watch,  they 
will  go  to  research  and  development, 
and  then  through  the  layers  of  bu- 
reaucracy in  the  Pentagon.  By  the 
time  we  get  to  the  C-17,  you  are  talk- 
ing about  the  1990's.  I  just  challenge 
anyone  on  this  floor  to  say  that  we 
will  not  need  airlift  before  then.  I  am 
not  prepared  to  take  that  chance.  We 
need  the  C-5B.  It  may  not  be  perfect, 
but  it  is  the  best  thing  going.  We  do 
not  need  to  drop  the  82d  Airborne  into 
an  area  and  make  them  a  bunch  of  ka- 
mikaze pilots.  We  have  got  to  have  the 
opportunity  to  get  the  tanks  there,  to 
mechanize  our  artillery.  And  right 
now  the  C-5B  is  the  only  ball  game  in 
town,  and  I  think  it  would  be  terribly 
irresponsible  for  this  House  to  do  that 
action  which  the  Senate  did  or,  even 
more  irresponsible,  if  we  fell  back  to 
the  drawing  board  and  went  back  to  a 
piece  of  paper  again. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

I  will  ask  my  colleague,  the  gentle- 
man from  Tennessee,  did  he  just  say 
that  we  will  not  have  the  C-17  until 
1990? 

Mr.  BEARD.  I  have  heard  1987.  I 
have  heard  1988.  but  I  have  seen  the 
Pentagon  in  action  before.  I  have  seen 
the  bureaucracy  in  action  before.  And 
if  you  are  talking  about  going  to  the 
R.  &  D.  of  the  C-17.  by  the  time  we 
get  that  thing  actually  deployed,  if  I 
were  a  betting  man,  I  would  say  1990. 
if  we  are  lucky. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  again  expired. 

(On  request  of  Mr.  Roussklot  and 
by  unanimous  consent.  Mr.  White  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROUSSELOT.  The  gentleman  is 
on  the  Armed  Services  Committee, 
and  I  know  that  he  has  had  a  view  of 
our  ability  to  deliver  on  weapon  sys- 
tems. So  what  my  colleague  is  saying 
is  that  we  are  running  a  terrible  risk 
to  further  postpone  the  C-5B? 

Mr.  BEARD.  Without  any  question. 
I  think  the  gentleman  is  extremely 
perceptive. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  telling  me  that,  because  I 
want  my  constituents  to  understand 
that  at  home. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman yielding,  and  I  would  like  to 
amplify  very  briefly  on  his  remarks, 
because  I  think  we  have  been  missing 
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the  mark,  to  some  degree,  in  the  last 
10  to  15  minutes. 

This  is  a  depiction  of  Saudi  Arabia. 
If  you  could  see  it  a  little  closer,  you 
could  see  the  yellow  dots  depict  those 
major  airfields  on  which  the  747  can 
land.  This  area  is  the  Straits  of 
Hormuz  through  which  the  great  life- 
line of  oil  that  this  country  depends 
on  flows.  There  are  approximately  80 
airfields  in  Saudi  Arabia  that  the  C-5 
can  land  on.  There  are  only  four  air- 
fields in  Saudi  Arabia— these  are 
major  airfields— on  which  the  747  can 
land,  and  on  which  it  has  equipment 
with  which  it  can  imload  itself.  There 
are  only  20  airfields  that  can  be 
landed  on  by  the  747.  presuming  that 
they  can  ferry  some  type  of  unloading 
equipment  to  those  areas. 

If  you  were  an  American  field  com- 
mander in  Saudi  Arabia  and  you 
needed  the  Attack  helicopter,  you 
needed  the  M-1  tank,  you  needed  the 
infantry  fighting  vehicle,  you  needed 
these  major  weapons  systems  that  we 
have  spent  $40  billion  on.  what  would 
you  rather  have,  the  C-5  that  can 
move  to  any  of  these  some  40  airfields 
around  the  Straits  of  Hormuz  or  the 
747  that  can  operate  on  only  4  air- 
fields in  Saudia  Arabia? 

And  I  would  say  simply  to  my  col- 
league—and I  thank  him  for  yielding— 
I  think  it  would  be  a  sad  day  in  Ameri- 
can history  should  a  field  commander 
have  to  explain  to  his  troops  that  he 
did  not  airlift  the  equipment  that  they 
desperately  needed  because  Congress 
got  a  great  deal  on  some  commercial 
aircraft  back  in  1982. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
do  not  think  there  is  anyone  in  this 
committee  or  in  the  House  who  has 
dealt  with  this  subject  matter  longer 
than  has  the  gentleman  who  is  speak- 
ing now  in  the  well. 

This  came  before  our  Research  and 
Development  Subcoftimittee  I  think 
for  the  first  time  some  5  years  ago. 
For  3  years  we  turned  down  the  re- 
quest of  the  Department  -f  Defense, 
we  zeroed  the  budget  item,  when  they 
came  in  and  said  they  wanted  the  so- 
called  ex.  So  we  asked,  "Well,  what  is 
a  CX?" 

Well,  they  did  not  know  exactly,  but 
they  knew  that  they  needed  an  in- 
tratheater  capability.  And  so  we  asked 
them  to  give  us  a  little  more  detail, 
and  would  they  please  be  a  little  more 
particular  in  describing  the  need. 
What  is  the  need? 

Well,  they  said  that  they  had  the 
C-5.  but  they  wanted  an  intratheater 
capability,  that  once  the  goods  got 
there,  whether  it  be  by  surface  trans- 
portation or  otherwise,  to  deploy  up 
close  to  the  line.  And  everything  that 
they  said  gave  us— me.  in  particular.  I 
guess— a  feeling  of  deja  vu.  and  I 
asked— as    I    recall,    it    was    General 


Kelly  at  the  time— "Are  you  using  old 
slides  or  new  ones?  It  seems  I  have 
heard  all  of  this  before  when  you  were 
trying  to  sell  us  on  the  concept  of  the 
C-5." 

He  said,  "Excuse  me.  but  this  is  a 
new  presentation." 

But  the  unimproved  landing  field, 
the  outsize  cargo,  the  extra  lift,  and 
all  of  the  things  that  are  being  used  to 
sell  the  CX  had  been  used  when  they 
sold  the  C-5  to  us. 

Well,  we  bought  the  C-5,  and  we 
went  through  many  moments  of  un- 
happiness  as  we  found  out  what  it  was 
that  we  had  bought.  Not  only  was 
there  a  $2  billion  overrun,  which  the 
Air  Force  denied  and  denied,  and  final- 
ly admitted.  Parenthetically  and  Iron- 
ically, in  the  whole  fiasco  of  the  origi- 
nal C-5  overrun,  when  Lockheed  was 
saying,  "Well,  there  is  no  overrun," 
and  the  Air  Force  was  saying,  "Well, 
there  is  no  overrun,"  and  then  they  fi- 
nally admitted,  well,  yes,  there  is  a  $2 
billion  overrun— the  only  guy  that  was 
degraded,  demoted,  fired,  lost  his  job. 
transferred,  or  whatever,  was  a  guy  by 
the  name  of  Fitzgerald  who  blew  the 
whistle  and  said.  "Hey.  something  is 
wrong."  He  was  the  only  guy  who  suf- 
fered. Everybody  else  got  promoted. 
Nobody  lost  their  job.  Everybody  said, 
"Yes.  it  is  a  terrible  booboo,  but  It  did 
not  happen  on  my  watch."  and  Ernie 
Fitzgerald,  who  we  are  just  finding  out 
has  been  reinstated,  after  10  years, 
who  blew  the  whistle  and  said  some- 
thing bad.  was  the  only  one  who  got 
fired.  That  is  just  history,  but  it  just 
shows  you  that  I  have  been  around 
that  long. 

So  then  we  turned  down  the  CX  2 
years  running.  Gen.  Dutch  Heyser. 
who  at  that  time  was  the  head  of 
MAC.  came  in  to  see  me  and  sat  in  my 
office  and  said,  "Well,  Congressman, 
what  do  you  have  against  airlift?  Why 
don't  you  approve  it?" 

I  said.  "General,  you  misunderstand. 
We  have  nothing  against  airlift.  We 
recognize  the  need  for  airlift.  We  are 
supportive  of  airlift.  You  just  do  not 
have  your  act  together.  You  cannot 
answer  the  questions.  You  go  back  and 
get  everybody  lined  up  and  answer  the 
questions  of  why  you  need  a  whole 
new  program,  a  whole  new  develop- 
ment program,  starting  from  square 
one,  a  multibillion  dollar  program,  and 
come  in  and  convince  us  what  this  will 
do  more  than  the  C-5  now.  and  then  I 
think  we  wlU  buy  it." 

When  then  they  come  back  had  the 
C-17  concept.  But.  in  the  meantime. 
awarding  a  contract  to  McDonnell 
Douglas  for  the  CX,  they  put  this 
aside  and  come  forward  and  say,  "Hey, 
we  want  the  C-5." 

General  Kelly,  who  was  the  head  of 
our  Rapid  Deployment  Force  for  sev- 
eral years— he  no  longer  is,  but  he  is  in 
the  Pentagon,  as  the  Assistant  Com- 
mandant of  the  Marine  Corps— came 
before  our  committee  last  month  and 


said.  "Gentlemen,  I  would  like  to  take 
my  hat  off  to  you  on  the  Armed  Serv- 
ices Committee.  You  were  right.  You 
were  right  in  this  committee  when  you 
killed  the  CX  because  we  did  not  know 
what  we  were  doing.  We  do  know  what 
we  want,  and  we  want  the  C-5.  We  also 
want  a  follow-on  C-17." 

And  so  I  asked  either  General  Kelly 
or  Gen.  Jim  Allen,  who  is  head  of 
MAC,  "Well,  what  are  you  going  to  do 
about  a  C-17?  Are  you  going  to  build 
it?  Are  you  going  to  go  forward  with 
it?" 

The  answer  was,  "Yes." 

They  are  going  through  the  logical, 
step-by-step  research  and  develop- 
ment. There  is  money  in  there  this 
year.  There  will  be  more  money  in  the 
R.  &  D.  for  the  C-17.  But  I  have  to 
differ  with  my  good  friend— and  I 
mean  that  in  every  sense  of  the  word— 
the  gentleman  from  California  (Mr. 
Badham),  when  he  says  it  will  be  only 
6  months  difference.  That  is  just  not 
so. 

D    1600 

We  will  be  lucky  to  have  2  years  dif- 
ference. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  We  wiU  be  lucky 
to  have  the  C-17  within  6  years  of 
when  the  next  C-5  rolls  off.  Let  me  re- 
count and  remind  the  Members  of 
some  of  the  things  that  happened.  We 
sent  through  an  R.  &  D.  program  on 
the  C-5.  We  got  into  a  great  deal  of 
trouble.  It  was  too  heavy.  They  had  to 
redesign.  Ultimately,  In  order  to  meet 
the  weight  specs,  they  lightened  the 
wing  root.  When  they  lightened  the 
wing  root  not  only  did  we  have  a  $2 
billion  cost  overrun,  we  shortened  the 
life  of  the  C-5  by  one-half.  Instead  of 
30,000  hours  of  flight,  we  cut  it  down 
to  15.000  hours  because  there  was  not 
enough  structural  integrity  in  the 
wing  root.  It  cost  the  taxpayers  of  this 
country— not  Lockheed  because  the  Air 
Force  had  already  accepted  it— an- 
other boo-boo.  I  think  the  figures  are 
$1.8  billion  more  than  the  overrun  and 
more  than  the  original  contract  to  cor- 
rect the  deficiency. 

So  all  of  this  was  a  learning  curve 
and  we  have  paid  dearly  for  it.  But 
now  the  C-5  is  flying.  It  is  doing  a 
great  Job.  It  Is  doing  the  job  for  which 
it  was  built.  I  am  sorry  that  there  is  so 
much  provlslonalism  built  into  the  ar- 
gimient  here  but  let  me  say  they  do 
not  build  anything  In  my  district,  and 
I  do  not  care  who  gets  what.  As  far  as 
what  helps  my  people.  I  am  trying  to 
get  the  best  buy  I  can  fo^-  the  Ameri- 
can taxpayer. 
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Let  me  talk  about  some  of  the  misin- 
formation that  is  being  given  out.  This 
was  alluded  to  earlier. 

One  of  the  things  that  we  hit  the 
Air  Force  with  so  hard  was  their  claim 
that  they  wanted  the  CX  because  the 
C-5  is  so  large  that  when  it  lands  at 
airfields  in  Europe  and  around  the 
world  it  so  large  that  it  will  block  the 
runways  and  about  half  of  the  air- 
fields that  are  available  cannot  be 
used  if  a  C-5  is  sitting  on  the  runway. 

So,  we  asked  them  in  committee  why 
do  you  not  pull  the  dam  thing  off  the 
runway,  get  it  out  of  there?  Well,  it  is 
on  a  pavement  and  it  is  so  heavy  and 
so  forth.  I  said  it  has  28  wheels  on  the 
thing.  It  was  sold  using  the  Eirgument 
that  it  would  run  on  unimproved 
fields,  land  in  a  pasture,  take  off  from 
a  pasture.  Why  not.  So  they  went  back 
and  they  made  a  study.  This  is  the 
study. 

They  tried  it  in  mud,  they  tried  it  in 
snow,  they  tried  it  in  sand,  and  one  of 
the  proponents  of  the  first  amend- 
ment today  has  given  the  benefit  of 
some  studies  by  showing  the  wheels  of 
the  C-5  mired  in  mud  right  over  here. 
Well,  it  is  nice  of  them  to  do  that  be- 
cause this  is  a  study  that  shows  that  it 
can  operate  in  mud.  It  did  not  stick.  It 
will  operate  in  mud,  snow,  sand,  just 
like  it  was  designed  to  do  15  years  ago. 
It  can  be  pulled  off  nmways.  the 
paved  portion. 

Now  what  are  we  going  to  haul  in  it? 
Well,  you  are  not  going  to  haul  tanks. 
That  is  true.  That  is  the  diunbest 
thing  going,  saying  we  are  going  to 
build  a  C-5  or  CX  and  C-17  to  haul  a 
tank.  There  could  not  be  a  more  ineffi- 
cient use  of  an  aircraft.  But  what  the 
proponents  of  the  amendment  did  not 
tell  us  is  that  here  is  a  list  of  things 
that  will  be  hauled  in  a  C-5  that 
cannot  be  hauled  in  a  747. 

Does  anyone  know  how  high  you 
have  got  to  lift  the  load  to  put  it  in  a 
747?  Sixteen  feet.  You  see  this  gold 
bar  around  here  at  the  gallery.  I  meas- 
ure that.  That  is  about  16  feet.  You 
have  to  lift  a  truck,  a  jeep,  a  pallet 
way  up  to  get  it  in  the  door  of  a  747. 
Now  you  talk  about  palletized  cargo, 
you  talk  about  jeeps,  you  are  going  to 
put  a  helicopter  on  a  crane  and  pick  it 
up  16  feet  to  put  it  inside  of  a  747?  Of 
course  not. 

This  is  a  list  of  what  cannot  go  with 
a  unit  into  combat  unless  its  loaded  in 
an  outsized  cargo  plane. 

Mr.  Chairman,  I  will  include  this 
with  my  remarks. 

Some  of  the  things,  not  only  tanks, 
combat  engineer  vehicles,  tracked 
bridge  launchers,  tracked  recovery  ve- 
hicles, self-propelled  howitzers,  two 
kinds.  MLRS  launchers,  cargo  helicop- 
ters, utility  helicopters,  electronic 
shop  repair  parts.  The  list  goes  on.  All 
that  has  to  be  carried  In  an  outsize 
cargo  aircraft  such  as  the  C-SB. 

The  list  follows: 


LOAOABIUTT     or     SOMK     SiCNiriCAlfT     AlUIT 
EqUIPMEWT     oh     the     C-5A/B      AMD     THE 

Boeing  747P 

A.  LOADABLE  ON  C-SA/B  BUT  NOT  ON  THE  B-T4  7P 

Tracked,  vehicles 
M1-M60  Combat  Tanks. 
Combat  Engineer  Vehicle. 
Tracked  Bridge  Launchers. 
Tracked  Recovery  Vehicles. 
8-ln  Self  Propelled  Howitzer  MHO. 
155-nun  Self  Propelled  Howitzer  M109. 
MLRS  Launcher  Loader. 

Helicopten 
CH-47  Cargo  Helicopter  (Disassembled). 
DH-«0  UtUity  Helicopter. 

Wheeled  vehicle* 
Semitrailer  Mounted  Electronics  Shops. 
Semitrailer  Mounted  Repair  Parts  Vans. 
Semitrailer  Mounted  Supply  Vans. 
Semitrailer  Mounted  Shop  Vans. 
Semitrailer  Mounted  Topographic  Vans 
Semitrailer  Low  Bed  60-ton  M747. 
Semitrailer  Plat  Bed  M872. 
5000  gallon  Tank  Semitrailers. 
Pershing  GM  Battery  Control  Central. 
I-Hawk  GM  Platoon  CP. 
MLRS  Cargo  Truck  M985WWN 
8-ton  Cargo  Truck  M877 
8-ton  Cargo  Truck  M520WWN. 
2500  gallon  Tank  Trucks. 
Van  Truck  5-ton. 
Van  Truck  2^-ton. 
Truck-Tractor  22V^-ton  M746. 
Truck-Tractor  M911 
Truck-Tractor  M916 
Truck-Tractor  M920 
Truck-Tractor- Wrecker  M819WWN. 
Truck-Wrecker  5-ton  M816WWN. 
Truck- Wrecker  10-ton  M553WWN. 

8.  LOADABLE  ON  B-74Tr  ONLY  AfTER  MAJOR 
REDUCTION  AND  WITH  SPECIAL  PROCEDURES 

Tracked  vehicles 
Cavalry  Fighting  Vehicle. 
Infantry  Fighting  Vehicle. 
Tractor  Pull-Tracked  M9. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes. )  

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

I  have  asked  the  gentleman  to  yield 
to  clarify  the  Issue  before  us.  There  is 
an  amendment,  that  would  substitute, 
the  C-17  for  our  airlift  needs. 

Now.  is  not  the  C-17  a  paper  air- 
plane? 

Mr.  DICKINSON.  That  is  true. 

Mr.  GOLDWATER.  Was  the  C-17  a 
derivative  of  the  YC-14,  YC-15  compe- 
tition, several  years  ago? 

Mr.  DICKINSON.  Let  me  answer 
very  briefly,  then  I  will  complete  my 
statement  and  try  to  respond.  The  so- 
called  C-17  or  CX  grew  out  of  what 
was  before  that,  an  AMST  and  the 
McDonnell  Douglas  YC-15.  It  was 
originally  designated  AMST.  that  was 
canceled.  They  came  up  with  a  new 
concept  called  CX.  Then  it  was  given 
the  nomenclature  of  C-17.  an  evolu- 
tionary thing,  none  of  which  has  fol- 


lowed through  to  become  the  next 
generation. 

Mr.  GOLDWATER.  It  was  primarily 
designed  to  replace  the  C-140  and  C- 
130.  Is  that  not  correct? 

Mr.  DICKINSON.  Yes. 

Mr.  GOLDWATER.  And  it  was  not 
designed  to  replace  the  C-5  or  the 
larger  airlift  capability? 

Mr.  DICKINSON.  The  gentleman  is 
absolutely  correct. 

The  C-17  win  be  built,  at  least  with 
the  permission  of  the  Congress,  be- 
cause that  was  the  testimony  given  to 
our  committee.  When  all  this  came 
about  I  asked  the  chairman,  to  have 
an  extra  day  of  hearings  on  the  airlift 
question  just  last  month.  We  had  ev- 
erybody. The  gentleman  from  Wash- 
ington (Mr.  Dicks)  came.  General 
Kelley  came  in,  Lou  Allen,  head  of  the 
Air  Force  came  in.  Everybody  had 
their  say.  It  was  a  good  hearing.  They 
are  going  forward  with  building  the  C- 
17  in  an  orderly  manner  and  there  is 
money  in  R.  &  D.  and  there  will  be 
more  money  in  R.  &  D.  it  is  for  that 
reason  I  would  oppose  the  amendment 
of  the  gentleman  from  California  who 
wants  to  take  out  all  airlift  money,  in 
order,  I  suppose,  to  force  a  decision  on 
the  C-17.  Delaying  it  for  a  year  is  not 
going  to  put  anything  in  the  invento- 
ry. It  is  not  going  to  accomplish  any- 
thing. It  is  going  to  be  done.  If  any- 
thing, it  will  slow  it  down  and  cost 
more  money.  That  really  should  not 
be  a  consideration  here.  There  will  be 
a  C-17  built  and  they  are  going  for- 
ward in  an  orderly  way.  The  question 
is  here,  that  we  have  an  airplane 
builder  who  has  a  lot  of  airplanes  sit- 
ting around  that  they  own  them,  and 
they  would  like  the  Government  to 
buy  them.  They  say  well,  you  are 
going  to  have  to  carry  people  and 
smaller  cargo  so  we  will  get  you  to  buy 
these  at  a  discount  price.  I  say.  the 
DOD  should  not  be  forced  to  bail  out 
anyone.  The  plaijes  are  used,  so  let's 
buy  them  at  a  discount  price  and  save 
a  lot  of  money.  And  I  might  say  that 
to  convert  one  of  these  to  a  cargo  car- 
rier, under  the  CRAF  program,  will 
cost  somewhere  around  $25  million 
after  you  buy  the  bird,  to  convert  it  to 
a  cargo  carrier. 

D  1610 

Now.  we  have  some  pretty  pictures 
here  showing  front  end  loading  of  a 
747  and  that  is  nice.  It  shows  a  loader 
lifting  it  up  and  the  nose  up. 

Now.  of  the  list  of  those  aircraft  pro- 
posed to  be  sold.  I  think  only  six.  the 
gentleman  can  help  me.  only  six  are 
already  configured  for  freight:  is  that 
right,  I  ask  the  gentleman  from  Wash- 
ington (Mr.  Dicks)? 

Mr.  DICKS.  Well,  under  our  amend- 
ment, the  Secretary  would  look  at  ex- 
isting wide  bodies  first,  but  if  you 
wanted  brandnew  ones,  we  would  be 
glad  to  give  them  to  him. 
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Mr.  DICKINSON.  Well,  the  gentle- 
man furnished  us  a  list  and  I  want  to 
know  how  many  of  those  have  been 
configured  for  freight  already.  How 
many  can  be  front-end  loaded? 

Mr.  DICKS.  I  think  we  have  six. 

Mr.  DICKINSON.  There  are  five. 

Mr.  DICKS.  Five  or  six  right  now. 

Mr.  DICKINSON.  All  right,  I  thank 
the  gentleman. 

But  what  I  am  trying  to  say,  it  is  lu- 
dicrous and  they  float  these  pictures 
around  showing  front-end  loading, 
how  you  can  lift  cargo  up  with  a 
loader.  How  do  you  suppose  this  load- 
ing equipment  is  going  to  get  there  to 
load  these  things  in  remote  spots? 
These  very  intricate  cranes  and  plat- 
forms are  hydraulically  operated  to 
pick  up  a  load  16  feet  up  to  this  gal- 
lery level.  Are  we  going  to  fly  those 
overseas  when  we  have  a  trouble  spot 
and  have  them  pre-positioned  so  that 
then  we  can  bring  in  747's? 

Now,  this  is  ludicrous.  The  airlift 
that  the  military  says  that  they  need 
and  which  we  are  convinced  that  they 
need  has  the  ability  to  come  in,  open 
up  front  and  aft,  and  drive  vehicles  off 
fore  and  aft. 

With  a  C-5  they  have  landed,  taken 
a  helicopter,  folded  its  wings,  pulled  it 
off,  unfolded  its  wings  and  had  the 
helicopter  airborne  and  the  plane  off 
the  ground  in  5  minutes.  You  cannot 
do  that  with  a  747. 

What  we  are  talking  about,  you  have 
a  three-quarter-ton  truck  and  a  Cadil- 
lac over  here  and  you  say,  well,  you 
can  haul  people  in  both,  so  buy  some 
Cadillacs. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield,  just  in  the  spirit  of 
fairness?  The  gentleman  made  a  long 
speech. 

Mr.  DICKINSON.  The  gentleman  is 
talking  about  time?  I  will  be  glad  to 
yield.  I  have  asked  unanimous  consent 
for  5  additional  minutes.  I  will  be  glad 
to  yield  to  anybody  as  time  permits, 
but  I  do  not  want  to  be  threatened. 

Mr.  DICKS.  No,  no. 

Mr.  DICKINSON.  I  have  asked 
unanimous  consent  for  5  additional 
minutes. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman  has 
been  recognized  for  5  additional  min- 
utes. 

Mr.  DICKINSON.  Yes,  I  wiU  yield  to 
the  gentleman. 

Mr.  DICKS.  The  gentleman  knows 
that  I  have  the  highest  personal  re- 
spect and  regard  for  the  gentleman.  I 
never  would  say  anything  at  all  that 
would  be  offensive,  and  I  think  the 
gentlemen  is  an  expert. 

I  just  want  to  clarify  a  couple  points, 
since  the  gentleman  referred  to  me. 


Mr.  DICKINSON.  Briefly,  please, 
and  then  I  will  be  glad  to  enter  into  a 
colloquy  with  the  gentleman  when  I 
have  finished. 

Mr.  DICKS.  First  of  all,  we  have 
loaders  all  Eu-ound  the  world  to  take 
that  equipment  off  those  planes.  The 
gentleman  is  aware  of  that. 

Mr.  DICKINSON.  The  gentleman  is 
talking  about  commercial  fields,  right? 

Mr.  DICKS.  Well,  at  commercial 
fields. 

Mr.  DICKINSON.  You  do  not  have 
them  any  place  but  commercial  fields, 
do  you? 

Mr.  DICKS.  One  of  the  things  the 
gentleman  has  mentioned  is  on  the 
question 

Mr.  DICKINSON.  I  did  not  get  the 
answer  to  my  question.  Do  you  have 
them  any  place  but  commercial  fields? 

Mr.  DICKS.  No;  but  you  can  take  it 
with  you  in  the  lower  bay  and  assem- 
ble it  there  and  unload  the  equipment 
with  that. 

Now,  let  me  just  go  back  to  one  ques- 
tion the  gentleman  made.  This  is  the 
Secretary  of  the  Air  Force  in  1980. 
This  is  what  he  said  about  the  austere 
nmway  thing: 

The  C-5  is  in  our  inventory  and  is  vital. 
We  have  all  admitted  that,  a  necessary  part 
of  our  integrated  airlift  force,  but  additional 
C-5  aircraft  would  not  reduce  the  dependen- 
cy of  our  airlift  force  on  major  airfields. 
The  C-5  tests  on  unprepared  surfaces  at 
Harper  Dry  Lake  and  on  Matting  and  Dyess 
Air  Force  Base  were  terminated  before  com- 
pletion t>ecause  of  runway  and  aircraft 
damage.  The  results  of  these  tests  plus  the 
operational  experience  we  have  gained  over 
the  past  12  years  have  shown  that  the  C-S  is 
not  compatible  with  a  small  austere  airfield 
environment  because  of  aircraft  size  and  op- 
erating characteristics.  I  know  that  original- 
ly we  thought  C-5'8  should  be  able  to  do 
that,  but  we  were  wrong. 

That  is  the  Secretary  of  the  Air 
Force,  Hans  Mark. 

Mr.  DICKINSON.  Will  the  gentle- 
man set  the  scene,  the  time,  and  place 
for  that  statement? 

Mr.  DICKS.  That  was  a  1980  state- 
ment. 

Mr.  DICKINSON.  Was  that  before 
or  after  this  study  was  made? 

Mr.  DICKS.  I  think  at  the  same 
time.  But  let  me  just  give  the  gentle- 
man  

Mr.  DICKINSON.  No;  It  Is  impor- 
tant and  I  would  not  want  to  gloss 
over  it.  because  this  is  a  study 

Mr.  DICKS.  I  have  a  date  on  this 
one,  August  19,  1980. 

Let  me  give  you  what  the  MAC 
people  said: 

Tests  were  conducted  on  dirt  surfaces  at 
Shaw  Air  Force  Base,  South  Carolina.  Altes 
Air  Force  Base,  Oklahoma,  and  Eglin  Air 
Force  Base,  Florida,  from  July  9  to  August 
19,  1980.  Subsequently  tests  on  snow  were 
conducted  at  Griffith  Air  Force  Base,  New 
York,  from  January  20  to  23, 1981. 

I  think  this  is  the  study  the  gentle- 
man refers  to. 

The  bottom  line  conclusion  from  the 
Military  Airlift  Command  was  that 


the  C-5  off  runway  operations  require 
complex  premeasuring  of  soil 
strengths  and  ruled  out  writing  war 
plans  around  the  C-5  off  runway  capa- 
bility. The  C-5  off  nmway  capability 
will  only  be  used  in  emergency,  to 
move  a  broken  airplane  out  of  the  way 
and  only  on  a  case-by-case  basis  after 
extensive  soil  measurements. 

Mr.  DICKINSON.  Well,  if  I  might 
reclaim  my  time,  I  also  had  the  bene- 
fits of  the  study  that  was  made  at 
Eglin  where  repeated  traffic  cycles  re- 
sulted in  ruts  up  to  8  Inches  deep  with 
upheavals  of  6  inches.  The  C-5  was 
able  to  taxi  and  off  load  under  these 
conditions.  The  C-5  cargo  handling 
system  functioned  without  difficulty 
under  all  circumstances  and  so  forth 
and  in  austere  conditions. 

The  gentleman  is  not  trying  to  tell 
me  that  a  747  can  do  that?  Is  the  gen- 
tleman trying  to  suggest  that  the  747 
can  do  better  than  the  C-5? 

Mr.  DICKS.  The  strategic  air  mis- 
sion as  such  will  have  the  C-5's  going 
to  a  major  airfield  in  the  rear  area, 
just  like  the  747  wUl. 

Mr.  DICKINSON.  I  understand 
that.  If  I  might  reclaim  my  time,  yes,  I 
understand  what  the  gentleman's  sce- 
nario would  have;  but  the  gentleman's 
scenario  would  have  you  shipping 
ahead  all  this  off  loading  equipment, 
ship  ahead  the  crews  to  handle  it  and 
then  bring  in  this  747  on  improved 
nmways  and  that  is  supposed  to 
answer  the  question. 

I  do  not  care  whether  we  ultimately 
buy  the  747.  but  I  am  afraid  I  might 
be  taking  too  much  time  and  I  do  not 
want  to  do  that.  I  will  be  glad  to  try  to 
respond,  but  just  let  me  say,  now.  Gen- 
eral Kelley,  who  is  Assistant  Comman- 
dant of  the  U.S.  Marine  Corps,  said: 

If  there  is  anyone  in  this  room  who  truly 
believes  that  we  could  move  sufficient  out- 
sized  equipment  ...  in  the  paltry  77  C-58 
that  we  have  available  in  the  military  today, 
then  I  am  wasting  my  breath. 

There  is  no  one  person  that  has 
come  before  our  committee  in  a  uni- 
form, in  any  position  of  responsibility. 
Air  Force,  Army,  Navy,  nobody  has 
said  one  word  In  favor  of  buying  a  747 
in  lieu  of  a  C-5,  nobody. 

The  whole  idea  comes  from  some- 
body trjrlng  to  peddle  airplanes.  I  Just 
think  it  is  the  wrong  idea  and  I  zxn  op- 
posed to  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

(At  the  request  of  Mr.  Moorheao, 
and  by  unanimous  consent,  Mr.  Dick- 
inson was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  MOORHEAD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  Well,  since  the 
gentleman  from  California  made  the 
request,  let  me  yield  to  him  and  I  will 
work  my  way  around. 
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Mr.  MOORHEAD.  Mr.  Chairman.  I 
wish  to  commend  the  gentleman  in 
the  well  for  the  statement  that  he  just 
made  and  wish  to  join  with  him  in  his 
statement  in  opposition  to  the  amend- 
ment and  in  support  of  the  purchase 
of  the  C-5.  It  seems  to  me  when  you 
have  the  Army,  the  Navy,  and  the  Air 
Force  and  all  the  people  in  our  com- 
mittees that  are  assigned  to  this  job 
that  make  a  decision  based  upon  the 
facts  that  they  have  before  them  and 
upon  information  about  the  needs  of 
our  armed  services,  that  we  should 
stick  with  them. 

The  airlift  issue  at  the  center  of  this 
debate  has  generated  many  claims  and 
counterclaims  over  the  virtues  and 
shortcomings  of  the  Boeing  747  and 
the  Lockheed  C-5B  aircraft.  Although 
the  President,  the  Secretary  of  De- 
fense, the  Joint  Chiefs  of  Staff,  the 
Service  Secretaries  and  the  House  and 
Senate  Armed  Services  Committees 
have  supported  the  purchase  of  50 
new  Lockheed  C-5's  to  improve  our 
overall  strategic  airlift  capability,  we 
are  now  being  asked  to  evaluate  the 
relative  performance  capabilities  of 
the  C-5  and  the  747  for  budgetary  rea- 
sons. I  do  not  disagree  that  there  is  a 
need  to  cut  Federal  expenditures 
wherever  possible  in  order  to  ease  the 
strain  on  the  Federal  budget,  but  to 
approve  the  purchase  of  an  airplane 
that  will  cost  less  at  the  expense  of 
performance  capability  is  very  poor 
defense  planning,  indeed. 

Our  defense  experts  have  testified 
that  the  C-5  is  the  best  possible 
remedy  to  alleviate  our  near-term  air- 
lift shortfall.  Since  airlift  constitutes 
such  an  important  part  of  logistics 
plaiming.  the  transport  airplane  used 
in  the  airlift  is  a  major  determinant 
for  the  efficiency  and  effectiveness  of 
our  airlift  missions.  Military  experts 
are  telling  us  that,  if  rendered  oper- 
ational under  actual  emergency  cir- 
cumstances, the  more  efficient  and 
flexible  aircraft  for  rapid  deployment 
would  be  the  C-5  the  unique  features 
of  which  make  it  the  best  possible 
plane  to  do  the  job.  In  addition,  the  C- 
5  has  been  improved  to  better  meet 
our  military  needs  for  today's  combat 
situations. 

Proponents  of  the  747  have  told  us 
that  48  747's  would  be  equivalent  to  50 
C-5's,  will  save  us  $6  billion  over  the 
next  20  years  and  will  be  available  for 
use  3  years  earlier.  At  a  glance,  this 
option  would  certainly  appear  to  be 
the  more  attractive  one.  However,  the 
defense  experts,  in  closely  exaunining 
the  Boeing  proposal,  have  Informed  us 
that  the  Boeing  facts  and  figures  are 
misleading  enough  to  warrant  a  much 
closer  look  by  this  body.  According  to 
the  Air  Force,  the  Boeing  747  life  cycle 
cost  calculations  were  not  done  on  the 
same  basis  as  the  Air  Force  C-5  cost 
calculations  and.  as  such,  do  not  pro- 
vide for  a  fair  comparison  of  the  rela- 
tive costs  involved.  In  fact.  Air  Force 


price  analysts  have  refuted  the  $6  bil- 
lion savings  and  documented  the  dif- 
ference at  less  than  $1  billion  over  a 
full  20-year  cycle  of  both  planes. 
Therefore,  we  are  really  talking  about 
a  $900  million  difference  over  20  years. 
I  believe  that  cost  is  an  important  con- 
sideration and  we  should  be  circum- 
spect and  thorough  in  this  regard,  but 
we  must  not  lose  sight  of  the  basic  and 
overriding  concern  at  the  heart  of  this 
issue:  that  of  military  utility. 

While  the  Boeing  747  may  cost  less 
in  its  present  capacity  as  a  commercial 
passenger  aircraft,  the  facts  will  unde- 
niably change  If  it  is  to  be  awlapted  for 
military  use.  Even  if  we  did  add  48  or 
55  modified  747's.  they  still  would  not 
meet  all  of  the  requirements  for  our 
military  airlift  operations.  Boeing's 
own  chairman  of  the  board  has  public- 
ly stated  that  Boeing  is  not  proposing 
that  the  747  be  used  to  carry  outsized 
equipment.  Keeping  this  in  mind,  I  be- 
lieve our  choice  of  plane  seems  clear. 

No  one  can  deny  that  the  747  is  a 
valuable  national  asset  and,  with 
modifications,  would  be  useful  for 
some  deployment  missions.  However, 
the  Air  Force  has  pointed  out  that  a 
strong  civil  reserve  air  fleet  modifica- 
tion program,  through  which  existing 
commercial  747's  are  already  available, 
can  provide  airlift  at  one-seventh  the 
cost  of  Air  Force  ownership  of  these 
aircraft. 

I  appreciate  that  we  are.  and  should 
be.  very  sensitive  to  the  risks  and  costs 
of  making  and  selling  airplanes  in 
today's  economy.  Procurement  of  747's 
would  certainly  help  those  who  manu- 
facture the  aircraft  as  well  as  those 
airlines  from  which  the  surplus  air- 
craft would  be  bought.  However 
tempted  we  may  be  to  aid  our  ailing 
industries,  can  we  really  justify.  In 
today's  action  on  this  issue,  relief  for 
some  industries,  or  elements  of  one  in- 
dustry, and  not  provide  relief  for 
others? 

We  are  faced  with  a  decision  that  af- 
fects the  mobility,  deployment,  effec- 
tiveness, and  response  of  U.S.  Armed 
Forces.  I  cannot  stress  strongly 
enough  that  we  are  not  going  to  get  a 
bargain  if  the  product  we  buy  cannot 
do  the  complete  job.  The  747  will  not 
adequately  meet  all  of  our  military 
cargo  transport  needs  and,  therefore, 
is  not  cost  effective  by  any  measure. 
In  closing,  I  urge  my  colleagues  to 
carefully  consider  the  real  Issue  under- 
lying this  debate  and  support  the 
Armed  Services  Committee  recommen- 
dation to  buy  the  C-5B  and  reject  the 
motion  favoring  the  747. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman  from  California. 

Ms.  FIEDLER.  Mr.  Chairman.  I,  too. 
would  like  to  rise  in  support  of  the  po- 
sition of  the  gentleman  in  the  well  and 
commend  him  for  the  effort  he  has 
made  on  behalf  of  the  C-5. 


Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  and  to  the  proposal  to 
substitute  the  purchase  of  a  number 
of  Boeing  747  airliners  in  place  of  the 
50  C-5B  heavy  military  transport  air- 
craft that  are  included  in  H.R.  6030. 
the  fiscal  year  1983  Department  of  De- 
fense authorization  bill. 

The  C-S  program  has  the  full  sup- 
port of  the  military  and  many  defense 
experts.  In  testimony  before  Congress 
and  in  repeated  public  statements. 
Secretary  of  Defense  Caspar  Wein- 
berger. Deputy  Secretary  of  State 
FYank  Carlucci.  and  many  generals, 
have  all  stated  that  while  the  military 
needs  and  wants  the  C-5B,  the  same 
cannot  be  said  about  the  747.  If  the 
Air  Force  were  required  to  purchase 
747's,  they  have  stated  that  they 
would  try  and  lease  them  back  to  the 
airlines  under  the  civil  reserve  air  fleet 
program  rather  than  have  to  operate 
these  unwanted  aircraft  themselves. 

A  comparison  of  the  C-5B  and  the 
747  is  very  much  a  case  of  comparing 
apples  and  oranges.  They  are  by  no 
means  the  same  type  of  aircraft.  The 
key  difference  is  that  the  C-5  can 
carry  tanks,  self-propelled  artillery, 
and  a  wide  variety  of  large  weapons 
that  simply  carmot  fit  in  a  747,  even 
with  disassembly  and  the  special  load- 
ing equipment  the  747  requires.  De- 
livering tanks  overseas  by  air  may  be 
crucial  in  a  future  conflict— dozens  of 
tanks  flown  in  to  win  a  decisive  battle 
are  infinitely  more  effective  than  hun- 
dreds of  tanks  shipped  in  after  it  is  too 
late.  To  quote  that  great  homespun 
military  genius.  Nathan  Bedford  For- 
rest, to  win  you  must  "git  thar  the 
flrstest  with  the  mostest."  Forrest 
brought  his  troops  to  the  battlefield 
on  horseback.  Today,  we  need  some- 
thing a  bit  more  far  ranging  to  bring 
the  weapons  we  need  for  victory  across 
oceans. 

The  comparison  of  the  747's  sup- 
posed greater  serviceability  rate  is  also 
an  apples  and  oranges  comparison. 
Airliners  wlU  always  be  flown  more 
than  a  military  transport  aircraft,  if 
only  for  the  simple  reason  that  a  prof- 
Itmaklng  airline  gains  money  every 
time  an  airliner  flies,  while  the  Air 
Force  loses  money  every  time  a  trans- 
port aircraft  flies.  Subject  the  two 
types  of  aircraft  to  the  same  con- 
straints, and  Air  Force  figiires  suggest 
that  the  difference  in  serviceability 
and  availability  rates  will  not  be  signif- 
icant. 

The  cost  figure  that  is  most  impor- 
tant in  any  military  aircraft  Is  its  life- 
cycle  cost— the  total  cost  of  the  air- 
craft over  its  service  life.  Air  Force  and 
Defense  Department  cost  analysis 
have  suggested  that  the  life-cycle  cost 
difference  of  a  C-5  force  as  compared 
to  the  requirements  of  a  larger  747 
force  means  that  the  747  force  would 
only  save  900  million  present-day  dol- 
lars. Claims  of  savings  In  the  short 
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term  will  be  balanced  out  by  the 
longer  term  of  life-cycle  costs. 

None  of  this  detracts  from  the  fact 
that  the  747  is  an  excellent  aircraft— 
when  it  is  done  what  It  Is  designed  to 
do.  The  747  aircraft.  It  Is  proposed  to 
purchase,  can  make  a  contribution  to 
our  airlift  capability  through  being 
available  through  the  civil  reserve  air 
fleet.  However,  it  remains  that  the  C-5 
is  the  only  aircraft  that  can  answer 
the  needs  for  our  near-term  airlift  ca- 
pability, an  aircraft  that  can  carry 
large  loads  such  as  tanks  for  long  dis- 
tances. I  therefore  recommend  that 
the  amendment  be  defeated. 

Mr.  DICKINSON.  Let  me  say.  I  ap- 
preciate the  remarks  of  the  gracious 
gentlewoman  from  California. 

I  really  do  not  want  this  to  be  so 
much  In  favor  of  the  C-5  as  I  do  in 
favor  of  airlift  and  the  taxpayer. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  has  really 
crystallized  the  debate  here  this  after- 
noon. I  know  all  of  us  had  the  oppor- 
tunity to  go  out  to  Andrews  and  see  a 
C-5  and  see  It  loaded  and  unloaded.  I 
took  advantage  of  that  and  I  am  sure 
many  others  did. 

In  talking  with  the  crew  members 
there,  I  was  really  impressed  with  the 
fact  that  those  fellows  had  flown  the 
airplane  for  a  niunt>er  of  years.  They 
had  made  the  Israel  airlift  in  1967  and 
1973,  I  believe— or  in  1973.  They  had 
been  involved  in  Vietnam  with  C-5's. 

Even  If  you  are  moving  Into  what  are 
improved  airfields,  many  times  the 
time  that  you  can  stay  on  the  ground 
because  of  the  existing  conditions  Is 
rather  limited. 

The  point  the  gentleman  made  of 
the  loading  and  unloading  with  the 
747  requires  tremendous  amounts  of 
time. 

The  C-5  there,  they  unloaded  a  heli- 
copter, just  as  the  gentleman  said, 
flew  it  away,  brought  it  back  and  put 
it  in  again  and  it  required  no  setups.  It 
was  very  quickly  done  and  the  air- 
plane was  ready  to  go  again.  The  turn- 
around on  them  is  tremendous. 

I  just  thank  the  gentleman  for 
bringing  this  all  into  focus,  because  I 
think  it  is  very  important  that  we  un- 
derstand what  we  are  buying  here.  We 
need  something  that  will  do  the  Job 
under  difficult  conditions  sometimes. 
The  C-5  will  do  that. 

D  1620 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  MCDONALD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  MCDONALD.  I  thank  the  gen- 
tleman for  yielding. 


I  think  it  is  important  to  correct  the 
record.  The  gentleman  from  Washing- 
ton State  is  certainly  an  honorable 
gentleman  and  I  know  he  would  not 
want  to  mislead  anyone,  but  with 
regard  to  the  tests  of  the  landing  at 
Dry  Lakes,  on  which  the  tests  were 
terminated  due  to  damage  to  runway 
and  damage  to  the  landing  gear,  it  is 
important  to  point  out  that  that  was 
on  the  old  triservice  matting.  They 
found  out  that  the  welding  in  the  mat- 
ting was  defective.  That  matting  is 
now  being  replaced.  It  is  In  the  process 
of  being  phased  out  In  favor  of  the 
AM-2  matting  for  the  nmways  and 
the  C-5  has  repeatedly  landed  on  the 
AM-2  matting  without  any  incident, 
and  that  Is  the  matting  for  the  present 
and  future. 

The  CHAIRMAN  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Wisconsin  (Mr.  Aspin)  rise? 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  BRINKLEY.  I  ask  for  the  regu- 
lar order,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  wUl  inform  the  gentleman  that 
recognition  is  within  the  discretion  of 
the  Chair. 

The  Chair  has  recognized  the  gentle- 
man from  Wisconsin  (Mr.  Aspin). 

Mr.  ASPIN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Georgia 
(Mr.  Brinkltst). 

Mr,  BRINKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Wisconsin. 
Of  course,  I  was  not  objecting  to  his 
being  recognized.  All  of  us  have  been 
"raring  to  go"  to  have  our  say.  We  will 
wait. 

I  thank  the  gentleman. 

Mr.  ASPIN.  Mr.  Chairman.  I  will  not 
take  the  full  amount  of  time,  but  I 
thought  I  would  just  take  the  well  to 
talk  about  the  Issue  Just  a  little  bit 
from  the  standpoint  of  somebody 
whose  constituency  Is  not  involved  in 
the  issue. 

Looking  at  the  issue  from  the  per- 
spective of  not  having  any  constituen- 
cy Involvement  and  really  coming 
from  a  State  which  has  been  pretty 
tough  on  the  C-5  over  the  years— I 
used  to  work  for  the  senior  Senator 
from  Wisconsin  and  we  were  involved 
in  having  a  lot  of  rather  unkind  things 
to  say  about  the  C-5A  at  the  time 
that,  as  the  gentleman  from  Alabama 
(Mr.  Dickinson)  was  referring  to,  the 
Ernie  Fitzgerald  case. 

But  I  do  think,  looking  at  this  thing 
now  as  objectively  as  I  can  from  the 
standpoint  of  standing  back  and 
saying:  What  is  the  best  thing  to  do 
with  the  three  alternatives  that  we 
have  before  us,  the  747,  the  C-5,  or 
neither,  with  some  implication  of  per- 
haps a  C-17.  I  come  to  the  conclusion 
that  the  best  thing  we  ought  to  do  Is 
to  buy  the  C-5B,  suid  I  come  to  that 
conclusion  not  without  thinking  that 
there  are  not  some  advantages  to  the 
747. 


If  Members  look  at  this  thing,  it  is 
not  a  clear  call.  The  747  has  some  ad- 
vantages. It  has  some  advantages  in 
range,  It  has  some  advantages  in  pay- 
load,  but  the  C-5  has  the  one  main 
thing  that  is  critical,  which  is  the  abil- 
ity to  carry  the  out-size  cargo. 

That,  I  think.  Is  most  important. 
What  you  do  is,  you  line  up  the  advan- 
tages for  the  C-5,  you  line  up  the  ad- 
vantages for  the  747.  and  you  find 
there  are  advantages  on  both  sides. 

Which  of  these  characteristics  is 
most  important? 

Is  it  most  important  to  have  range? 
Is  It  most  important  to  have  payload? 
Is  it  most  important  to  have  several  of 
the  other  classifications?  Is  it  better  to 
be  able  to  have  aerial  refueling?  Is  It 
better  to  have  better  capability  in 
loading  and  unloading? 

The  C-5  and  747  have  different  ad- 
vantages. But  the  one  most  important 
thing,  it  seems  to  me,  and  the  one 
thing  we  are  buying  this  aircraft  to  do. 
is  to  carry  the  out-size  cargo.  That  is 
the  one  advantage  that  the  C-5  has. 

I  back  that  up  with  two  other  things 
that  have  decided  me  in  favor  of 
voting  for  the  C-5. 

When  I  was  studying  the  Issue  and 
looking  at  it.  I  decided  to  call  some 
people  who  worked  in  previous  Demo- 
cratic administrations  in  the  Pentagon 
and  ask  their  opinion  as  to  which  way 
we  ought  to  go.  In  every  case  that  I 
asked— and  I  asked  about  four  people 
whose  judgment  I  really  trusted,  in 
every  case  they  said  it  is  an  arguable 
case,  but  the  best  thing  to  do  is  to  go 
with  the  C-5. 

One  more  point:  I  think  past  experi- 
ence that  we  have  had  with  trying  to 
force  a  weapons  system  down  the 
throat  of  a  service  that  does  not  want 
that  weapons  system  inevitably  turns 
out  to  be  a  disaster.  If  it  is  a  close  call 
in  your  mind  and  the  services  want 
weapons  system  A  and  they  do  not 
want  weapons  system  B,  and  most  Im- 
portantly, provided  it  is  a  close  call. 
the  advice  I  would  have  is:  Always  go 
with  weapons  system  A,  because  when 
you  force  a  weapons  system  down  the 
throat  of  a  service,  be  It  the  Air  Force, 
be  It  the  Army,  or  others,  the  number 
of  things  that  can  get  screwed  up  is 
enormous.  They  always  do  get  screwed 
up. 

So,  for  those  three  reasons,  that  is 
my  recommendation. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  will  in  Just  a  second. 

I  think,  looking  at  all  those  things.  I 
have  come  to  the  conclusion  that  in 
spite  of  the  fact  that  I  did  not  like  the 
C-5  when  it  started,  I  saw  some  prob- 
lems with  It,  In  spite  of  all  the  criti- 
cisms that  I.  when  I  worked  for  the 
senior  Senator  from  the  State  of  Wis- 
consin, used  to  have  about  the  C-5A.  I 
look  at  this  and  I  objectively  say  to 
myself:  What  is  the  best  thing  we 
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ought  to  buy  right  now?  And  I  think 
we  ought  to  buy  the  C-5B. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Tennessee. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Beard  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  BEARD.  I  commend  the  gentle- 
man for  his  thoughtful  statement.  I 
think  he  addressed  the  situation  as  to 
comparing  the  C-5B  to  the  747. 1  know 
my  colleague  from  Wisconsin.  I  be- 
lieve, spent  some  time  on  the  Research 
and  Development  Subcommittee. 

In  addressing  also  one  other  alterna- 
tive that  has  been  presented  which 
would  lead  us  to  the  C-17  as  an  alter- 
native, as  most  weapons  systems, 
major  weapons  systems,  go  down  the 
pike,  such  as  the  C-5  when  it  original- 
ly started,  there  were  major  problems 
that  had  to  be  corrected.  It  was  a  very 
time-consuming,  very  costly  process. 

I  think  the  gentleman  also,  having 
been  on  the  R.  &  D.  Subcommittee, 
understands  that  in  a  major  weapons 
system  such  as  this,  it  is  just  on  paper 
now  and  it  is  awfully  difficult  to  get  a 
system  such  as  this  R.  <b  D.'d,  de- 
ployed, tested  and  deployed  in  several 
years. 

So  would  the  gentleman  not  agree 
that  the  C-17,  whereas  it  may  be  that 
"future"  down  the  road  that  we  have 
to  continue  seeking  for  improved 
transport  capabilities,  but  that  should 
not  really  even  be  considered  in  this 
particular  buy  of  trying  to  alleviate 
the  problem  of  out-sized  cargo,  a  prob- 
lem that  faces  us  today? 

Mr.  ASPIN.  I  would  agree  complete- 
ly with  what  the  gentleman  from  Ten- 
nessee is  saying.  I  guess  if  rule  No.  1  is 
do  not  try  to  force  a  weapons  system 
down  the  throat  of  a  service  if  it  is  at 
all  close  with  the  weapons  system  that 
the  service  wants,  rule  No.  2  is  always 
take  a  weapons  system  that  you  have 
now  rather  than  one  that  is  on  paper. 

Mr.  BEARD.  The  fact  is,  we  have 
gone  through  the  problems  with  the 
C-5,  which  we  all  felt  very  strongly 
about  and  disagreed  with,  but  yet  we 
could  very  well  and  probably  go 
through  the  same  major  overhaul 
problems  with  the  C-17  once  we  are 
ready  for  it. 

Mr.  ASPIN.  Whatever  we  say  about 
the  C-17,  it  is  almost  for  sure  going  to 
take  longer  to  build  than  we  think.  It 
is  going  to  be  for  sure  more  expensive 
than  what  we  think.  It  is  almost  for 
sure  going  to  be  less  capable  than 
what  we  think.  And,  in  the  end.  I 
think  we  would  be  sorry  that  we  did 
not  go  with  the  plane  that  we  have. 

Mr.  BEARD.  That  just  verifies  the 
fact  that  the  gentleman  did  serve  on 
the  R.  Si  D.  Subcommittee. 


Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  promised  to  yield  to 
the  gentleman  from  Washington,  and 
I  do  so  at  this  time. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  sympathize  with 
how  long  it  takes  us  to  get  a  weapons 
system  fielded.  But  the  gentleman 
points  out  that  we  ought  to  go  along 
with  the  services  on  what  they  recom- 
mend. 

Mr.  ASPIN.  Not  in  all  cases. 

Mr.  DICKS.  I  remind  the  gentleman 
that  the  services  on  January  8  unani- 
mously reconunended  to  the  Under 
Secretary  of  Defense  that  they  wanted 
the  C-17.  Every  military  leader  we 
have  today,  including  Kelly  Burke,  in- 
cluding P.  X.  Kelley,  Lou  Allen.  Kings- 
ton of  the  Rapid  Deployment  Force. 
Gabriel,  the  top  people  in  the  Air 
Force  and  the  Pentagon,  the  military 
officers  unanimously  recommended 
the  C-17.  And  Mr.  Carlucci  turned 
that  around  and  went  with  the  C-5. 

So  I  think  one  could  say  if  you  are 
going  to  say  do  what  the  military  says, 
we  ought  to  be  supporting  the  C-17. 
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Now,  in  General  Reiser's  briefing  to 
the  Congress,  he  suggested  that  the 
right  mix  near  term  and  long  term  was 
to  use  existing,  in  this  case  KC-10.  and 
the  C-17.  That  was  the  right  mix  of 
equipment.  Near  term,  we  get  addi- 
tional bulk  and  oversize  capability; 
and  long  term  we  get  the  right  outsize 
airlifter. 

What  bothers  me  is,  why  do  we  want 
to  go  back  to  the  most  discredited 
plane  that  has  ever  been  built  in  the 
history  of  this  country  when  the  line 
has  been  down  for  9  years?  It  is  going 
to  cost  the  taxpayers,  in  my  judgment, 
at  least  $7  to  $8  billion  more.  We  do 
not  have  a  subcontractor  situation  in 
place.  Why  go  back  and  do  that  with  a 
technology  which  is  25  years  old  when 
we  have  got  a  plane  that  has  many  ad- 
ditional surfaces,  additional  flaps,  all 
kinds  of  problems?  It  has  a  53-percent 
mission  capability  rating.  It  requires 
78  hours  of  maintenance  for  every 
hour  in  the  air.  Why  would  we  want  to 
go  back  in  that  direction  when  we  can 
get  a  plane,  either  the  747  or  the  C-17. 
which  is  much  more  efficient? 

Mr.  ASPIN.  If  the  gentleman  will 
stop  asking  the  question  and  let  me 
answer,  the  gentleman  asked  two  ques- 
tions. Let  me  answer  the  first,  which  is 
that  I  think  what  we  have  is  a  close 
call  between  the  C-5  and  747.  and  so  I 
am  saying  that  when  there  is  a  close 
call  we  ought  to  give  a  lot  of  consider- 
ation to  the  service  preference,  and 
the  services  clearly  have  a  preference 
for  the  C-5  over  the  747. 

Mr.  DICKS.  They  would  rather  have 
the  C-17. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASPIN.  But  the  other  point,  and 
the  principle  that  Deputy  Secretary 
Carlucci  was  applying,  was  the  princi- 
ple that  you  are  better  off  with  a 
plane  that  you  have  already  got  than 
one  that  is  on  paper.  In  that  I  concur. 

Let  me  go  to  the  gentleman's  second 
question  about  the  discredited  C-5. 
The  C-5A  did  have  a  lot  of  problems, 
and  it  was  a  problem-ridden  aircraft, 
but  by  no  means  the  worst  and  by  no 
means  unexceptional.  It  happened  to 
get  a  lot  of  publicity  thanks  to  the 
work  of  the  senior  Senator  from  Wis- 
consin, because  I  helped  him.  He  got  a 
lot  of  publicity  on  it,  but  it  happened 
to  come  up  and  the  issue  rose  at  a 
point  where  the  war  in  Vietnam  was 
becoming  unpopular,  and  for  the  first 
time  in  our  country  we  began  to  be 
critical  of  weapons  systems.  We  had 
never  done  that  before.  The  first  one 
to  come  along  on  that  really  was  the 
C-5.  C-5A.  It  had  a  lot  of  troubles.  I 
am  not  trying  to  minimize  the  trou- 
bles, but  compared  to  other  weapons 
systems  that  happened  before  and 
since  it  got  a  disproportionate  amount 
of  bad  publicity  for  what  was  going 
wrong. 

Yes,  there  were  things  wrong,  but 
when  you  think  over  the  publicity  it  is 
one  of  the  weapons  systems  that  stand 
out  in  peoples'  minds  only  because  of 
the  publicity.  It  was  by  no  means  the 
worst  turkey  I  can  think  of  that  we 
have  purchased. 

Mr.  DICKS.  It  was  close. 

Mr.  ASPIN.  No.  it  was  not  even 
close.  It  was  in  the  lower  50  percentile. 

The  second  point  is  that  because  a 
weapons  system  at  one  point  is  not 
doing  very  well  does  not  mean  it 
cannot  be  fixed,  and  there  were 
changes  and  there  were  improvements 
on  the  C-5A;  in  the  end  it  became  an 
adequate  if  not  a  better  than  adequate 
plane.  It  now  is  a  rather  credible  piece 
of  equipment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mr.  Goldwater 
and  by  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  also  rise  in  support  of  the  com- 
mittee's decision  to  build  the  C-5B.  In 
doing  that,  I  would  commend  the  gen- 
tleman for  his  very  neat  observation 
of  his  two  rules;  do  not  try  to  retrofit 
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an  old  aircraft  into  a  new  mission,  and 
second,  do  not  try  to  cram  something 
down  the  services'  throat  that  they 
are  not  in  favor  of  because  you  will 
run  into  resistance  and  as  a  result  you 
are  not  going  to  get  the  kind  of  equip- 
ment or  cooperation  needed. 

I  have  had  an  opportunity  to  fly  the 
C-5A.  the  747.  and  the  YC-15.  which  is 
the  forerunner  of  the  C-17.  That  does 
not  make  me  an  expert,  but  I  am  fa- 
miliar with  the  equipment,  and  I  have 
to  conclude  that  all  three  of  those  air- 
craft are  good  aircraft  even  though 
the  C-17  is  not  in  existence  as  of  yet. 

The  original  concept  and  knowledge 
derived  from  the  research  and  devel- 
opment of  the  YC-14  and  15  apply  to 
the  C-17.  and  will  be  the  replacement 
for  the  C-130  and  C-140.  Looking  at 
the  747  and  C-5.  two  good  aircraft, 
both  having  their  own  developmental 
problems,  both  providing  good  service 
in  their  own  missions,  we  are  being 
asked  to  substitute  one  for  the  other. 
This  is  not  wise;  it  should  be  stopped 
by  voting  no  on  the  Dicks  amendment. 
The  C-5A.  was  built  expressly  for  a 
military  mission,  strategic  airlift  capa- 
bility, carrying  military  equipment  to 
a  hostile  theater  of  operation. 

Maybe  the  747  can  do  the  job,  but 
that  is  in  question.  It  seems  to  me  we 
already  have  an  airlift  that  has  been 
proven  out  by  the  services  and  recom- 
mended by  all  the  Joint  chiefs  of 
Staff,  the  President,  all  the  civilian 
authorities  as  well  as  the  committee. 
It  just  seems  to  me  the  argiiment  the 
gentleman  makes  is  a  very  valid  argu- 
ment. The  argument  the  gentleman 
from  Alabama  (Mr.  Dickinson)  made 
about  the  problem  of  the  loading  of 
cargo  is  persuasive  and  i3  a  very  vivid 
example  of  what  the  people  out  in  the 
field  would  have  to  face  with  loading  a 
747.  16  feet  off  the  ground  versus  a 
drive  on-drive  off  capability  of  the  C- 
5B. 

So.  Mr.  Chairman.  I  would  urge  that 
we  vote  down  the  amendment  of  my 
colleague  from  California  (Mr. 
Badham)  vote  down  the  amendment  of 
my  colleague  from  Washington  (Mr. 
Dicks),  and  support  the  committees 
position  in  authorizing  additional  C- 
5B's. 

Mr.  ASPIN.  I  thank  the  gentleman. 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Georgia. 

(At  the  request  of  Mr.  Ginn  and  by 
unanimous  consent.  Mr.  Aspin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GINN.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  in  the  well  for 
his  very  thoughtful  statement.  Obvi- 
ously he  has  given  a  great  deal  of 
thought  to  this  matter.  When  we  talk 
about  the  C-5  we  need  to  point  out 
and  make  it  clear  that  it  was  a  pioneer 
effort.  There  was  nothing  like  it  prior 
to  its  construction.  Of  course  there 


were  problems,  but  those  problems 
have  been  corrected.  It  is  a  flyable. 
workable  piece  of  machinery,  and  it 
has  worked  in  wartime.  That  is  some- 
thing significant  to  remember. 

The  second  point,  the  Boeing  Co.  is 
a  great  company.  We  all  like  the 
Boeing  Co.  While  the  747  has  been  a 
good  airplane,  it  has  now  been  reject- 
ed by  its  own  industry,  the  airline  in- 
dustry, for  what  it  was  made  to  do. 
and  that  is  to  haul  people. 

Then  on  the  C-17,  let  me  point  out 
that  four  different  committees  or  sub- 
committees of  this  Congress  rejected 
the  C-17  because  there  is  not  time  to 
design,  build  and  test  it.  The  bottom 
line  in  this  discussion.  I  think,  is  the 
severe  need  for  additional  outsize  air- 
lift capability,  and  we  need  it  now. 
Clearly,  the  C-5B.  as  the  gentleman 
has  so  appropriately  pointed  out.  is 
the  way  to  go.  Not  only  is  the  C-5B 
supported  by  the  President  of  the 
United  States  and  by  the  Secretary  of 
Defense  and  the  various  Secretaries  of 
the  services,  but  General  Kelly  of  the 
Marine  Corps  came  before  our  Sub- 
committee on  Defense  Appropriations 
and  looked  us  all  in  the  eye  and  said: 

If  I  have  to  take  my  Marines  into  battle 
and  I  do  not  have  the  C-5B  to  get  them  an 
outsized  cargo,  it  could  very  weU  cost  many 
lives  of  my  Marines. 

It  is  also  supported,  according  to  a 
letter  from  the  immediate  past  Secre- 
tary of  Defense.  Harold  Brown.  He 
says: 

I  continue  to  believe  that  the  outsize  capa- 
bility is  a  requirement  that  should  govern 
this  decision.  For  that  reason  the  C-5B 
seems  to  me  to  be  the  preferred  solution. 

Mr.  ASPIN.  I  thank  the  gentleman.  I 
have  just  1  additional  minute  to  re- 
spond, and  then  I  will  get  out  of  the 
well.  I  think  what  the  gentleman  is 
saying  is  correct,  and  the  comment 
from  Secretary  Brown,  he  was  one  of 
the  people  I  had  consulted  about  this 
matter.  I  think  that  what  had  hap- 
pened, the  C-5A  is  an  interesting  case. 
It  came  along  at  a  time  when  that 
publicity  surrounding  the  troubles 
with  the  C-5A  was  so  enormous  be- 
cause it  was  the  first  time  we  really 
had  hearings  critical  of  a  weapons  pro- 
curement system.  It  would  not  have 
gotten  the  same  kind  of  publicity  were 
it  to  be  done  today. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

Mr.  DOWNEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man have  3  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would 
like  to  get  some  idea  of  how  many 
Members  want  to  be  heard  on  this  sub- 
ject. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

D  1640 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman.  I  do 
not  mean  to  embellish  this.  I  have  tre- 
mendous respect  for  the  gentleman, 
and  there  are  few  topics  on  which  we 
disagree.  This  hap[>ens  to  be  one  of 
them. 

One  of  the  principal  points  the  gen- 
tleman made  was  about  ramming 
things  down  the  throats  of  the  serv- 
ices. From  my  brief  tenure  on  the  com- 
mittee. I  am  inclinded  to  agree  with 
him.  But  I  think  there  are  a  number 
of  notable  exceptions  where  the  Con- 
gress did  force  down  the  military's 
throat  a  system  that  has  worked  out. 

The  first  one,  I  think,  historically 
was  nuclear  propulsion  for  the  Polaris 
submarine.  That  is  something  the 
Navy  did  not  want  that  has  worked 
out  to  the  benefit  of  everyone. 

The  Marine  Corps  was  never  excited 
at>out  the  AV8. 

The  Air  Force  had  to  have  the  F-16 
rammed  down  its  throat,  and  that  is 
the  best  fighter  ever  built. 

For  those  Members  who  are  not  fa- 
miliar with  that,  that  is  the  Harrier. 

We  are  all  now  familiar  with  the 
work  of  the  Harrier  in  the  Falkland  Is- 
lands crisis.  It  proved  itself  to  be  a 
flexible  multipurpose  aircraft. 

The  Navy  was  never  excited  about 
the  notion  of  having  a  5-inch  guided 
projectile,  which  has  turned  out  also 
to  be  a  superb  weapon  system.  Nor  was 
the  Navy  or  the  Air  Force  interested 
in  the  medium  range,  air-to-surface 
missile  known  as  the  Marad,  which  is  a 
Tomahawk  derivative. 

So  I  think  the  gentleman  makes  a 
point,  and  I  think  it  is  a  fair  one  to 
make,  that  the  services  do  not  like  to 
have  things  rammed  down  their 
throats,  but  sometimes  when  we  ram 
them  down  their  throats,  it  works  out 
to  the  benefit  to  everyone,  and  I  would 
argue  that  the  gentleman's  position 
with  respect  to  this  is  not  as  strong. 

Let  me  ask  the  gentleman  one  ques- 
tion. 

Mr.  ASPIN.  If  I  could.  I  wUl  respond 
first  to  the  point. 

Mr.  DOWNEY.  Of  course. 

Mr.  ASPIN.  The  point  is  not  that 
there  are  cases  where  we  ought  to  do 
that,  but  is  has  to  be  a  case  where 
what  we  think  is  right  is  clearly  supe- 
rior. 

The  point  I  was  making  is  that  if  it 
looks  like  a  close  call,  we  ought  to  go 
with  the  services.  For  just  bureaucrat- 
ic reasons  and  having  the  system  work 
correctly,  we  ought  to  go'  with  the 
system  that  the  services  want.  Other- 
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wise  it  can  be  a  disaster.  We  can  list  a 
whole  bunch  of  things  that,  when  we 
have  crammed  things  down  the 
throats  of  the  services,  turned  out  to 
be  a  disaster,  for  all  kinds  of  bureau- 
cratic reasons,  and  people  resist  that. 

All  I  am  saying  is  that  if  it  is  a  close 
call,  we  should  go  with  the  services.  In 
propulsion,  the  gentleman  is  right,  but 
otherwise  we  may  wind  up  with  a 
TFX. 

Mr.  DOWNEY.  Yes. 

Mr.  Chairman.  I  would  make  the 
point  that  there  are  a  number  of  times 
when  we  have  acted  responsibly  and  it 
has  benefited  the  American  people. 

Mr.  ASPIN.  That  is  for  sure. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  wish  to  summarize 
the  debate  to  this  point,  if  I  might,  as 
I  see  it,  by  asking  three  questions. 

First,  with  reference  to  the  airlift 
issue,  I  would  ask  where  we  have  been 
with  it,  and  where  we  are  today:  and, 
the  third  question  is.  Where  are  we 
going? 

In  the  early  1970's  a  delegation  of  us 
went  overseas  to  Israel  during  the 
Yom  Klppur  war,  and  during  that  op- 
eration, as  a  delegation  from  the  Com- 
mittee on  Armed  Services  and  some 
from  other  committees,  we  went  to  the 
African  side  in  Egypt  with  a  delega- 
tion of  Israeli  soldiers.  We  went  back 
to  the  Sinai,  across  the  Suez  Canal, 
with  the  Egyptian  soldiers,  and  there 
we  saw  the  ravages  of  war  and  we  saw 
where  the  Israelis  had  come  back  and 
drawn  that  battle  to  a  stalemate. 

We  met  with  President  Sadat.  I 
think  it  was  the  first  time  that  any  ini- 
tiative had  been  made,  along  with  Sec- 
retary of  State  Kissinger,  to  enlist  his 
efforts  in  behalf  of  peace.  President 
Sadat  told  our  delegation  that  the  C-5, 
in  the  operation  and  then  coming  to 
the  r<>scue  of  the  Israelis,  was  the  envy 
of  Egypt.  I  was  there,  and  he  told  us 
that.  He  said,  were  it  not  for  the  oper- 
ation of  the  C-5  airlift,  it  would  have 
been  all  over  and  the  stalemate  would 
never  have  been  achieved.  He  said  that 
if  he  were  choosing,  he  would  choose 
the  U.S.  efforts  in  preference  to  that 
of  the  Soviets,  any  time. 

Mr.  Chairman,  as  a  former  Air  Force 
pilot,  I  have  flown  early  vintage  airlift 
airplanes  called  the  boxcars.  We  have 
hauled  trucks  and  jeeps:  we  have 
dropped  by  monorail  and  we  have 
dropped  the  paratroopers.  The  issue 
then  is  the  issue  of  results,  and  we 
have  seen  the  results.  That  is  were  we 
have  been.  We  have  been  to  the  Per- 
sian Gulf  area  and  we  have  seen  re- 
sults. They  are  the  results  of  success. 

Where  are  we  today?  The  point  that 
I  shall  make  at  this  point  is  as  follows: 
According  to  a  congressionally  man- 
dated mobility  study  by  this  Congress, 


the  outside  requirements  in  current 
shortfalls  in  airlift  are  as  follows:  We 
have  the  77  C-5's,  that  is  true,  but 
even  with  that,  it  would  require  the 
other  50  C-5's,  which  are  to  be  author- 
ized in  the  authorization  bill  to 
achieve  sufficient  airlift  capacity  to 
meet  the  requirements  of  this  country. 

Presently,  in  the  Middle  East  scenar- 
io, with  trouble  there,  it  would  require 
as  an  outside  requirement  in  tons 
39.880  tons.  The  shortfall,  with  the 
present  77  C-5's  is  63  percent,  and,  of 
course,  that  cannot  be  handled  at  all 
with  the  747  s. 

The  second  scenario  is  the  Persian 
Gulf,  and  there  the  outside  require- 
ments in  tons  are  24.790  tons,  with  a 
shortfall  with  the  present  fleet  of  C- 
5A's  of  28  percent. 

The  worst  case  is  the  case  of  NATO, 
where  the  scenario  calls  for  129,250 
tons,  with  a  shortfall  of  80  percent. 

Finally,  if  NATO  and  the  Persian 
Gulf  should  occur,  the  shortfall  is 
43,870  tons,  with  a  58-percent  shortfall 
with  the  present  C-5A's.  Nowhere  in 
the  military  fleet  is  there  the  capacity 
to  do  this.  So,  therefore,  the  issue  is 
whether  or  not  we  want  to  do  it  and 
whether  or  not  we  propose  to  do  it. 

The  final  question  is  where  we  are 
going.  Let  us  draw  the  issue  narrowly 
with  reference  to  the  C-5.  Mr.  Chair- 
man, I  would  like  to  have  the  chart 
brought  around  by  the  pages,  if  the 
Members  do  not  mind.  All  right.  We 
have  before  us  on  your  right,  if  you 
will  notice  it  there,  there  pictures 
which  are  being  brought  around.  I 
would  like  to  see  the  comparison  be- 
tween the  C-5  and  the  747.  If  we  can 
bring  in  that  picture  for  the  Memt>ers. 

If  that  issue  is  to  be  decided  in  favor 
of  the  C-5,  then  we  will  have  achieved 
a  capacity  sufficient  to  meet  the  needs 
shown  in  the  chart  here  before  us. 
The  C-17  is  another  issue.  It  will  be  a 
fine  addition  to  the  fleet  later.  The  de- 
velopment decision  on  the  C-17  will  be 
made  in  the  latter  part  of  this  decade. 
The  operational  deliveries  will  be 
made  in  the  early  1990's  to  replace  the 
C-130  and  the  C-141  airplanes. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Thank  the  gen- 
tleman for  yielding.  Mr.  Chairman,  on 
the  point  of  the  readiness,  how  soon 
will  the  C-17  be  ready.  Certain  state- 
ments have  been  made  here  that  it 
might  be  ready  for  deployment  about 
6  or  9  months  after  the  new  C-5B's  are 
produced. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  BRINKLEY)  has  expired. 

(On  request  of  Mr.  Rousselot.  and 
by  unanimous  consent,  Mr.  Brinkixy 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  implications 


have  been  made  here  today  that  the 
C-17  could  well  be  ready  within  6  or  9 
months  of  the  production  of  the  C-SB. 
The  gentleman  is  a  member  of  the 
committee.  Is  that  true? 

Mr.  BRINKLEY.  It  is  not.  While  a 
great  deal  of  work  and  study  and  plan- 
ning have  gone  into  the  C-17  and  we 
expect  a  fine  airplane  with  better  con- 
figuration of  the  compartment,  the 
fact  is  it  cannot  be  done  quickly. 

Mr.  ROUSSELOT.  We  all  know  it  is 
a  fine  projected  aircraft,  but  will  it  be 
ready  that  quickly? 

Mr.  BRINKLEY.  No.  The  available 
options,  the  747  or  the  C-5,  that  today 
is  the  issue. 

Mr.  ROUSSELOT.  When  my  col- 
league, the  gentleman  from  California, 
mentioned  that  it  would  be  ready 
within  6  or  9  months  of  the  time,  that 
Just  is  not  true? 

Mr.  BRINKLEY.  Mr.  Chairman.  I  do 
not  believe  his  information  is  sound. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  congratulate  the  gentleman  from 
Georgia  (Mr.  BRnncLzr)  on  his  state- 
ment and  for  the  excellent  Job  he  does 
in  the  Armed  Services  Committee  and 
in  this  Congress. 

I  would  like  to  make  a  couple  of 
points,  if  I  may.  I  believe  the  most  im- 
portant priority  of  the  Federal  Gov- 
ernment is  the  national  security  of  our 
country.  E^'erything  else  pales  in  com- 
parison, and  we  Just  cannot  afford  to 
roll  the  dice  with  this  country's  na- 
tional security. 

I  have  a  great  deal  of  respect  for  the 
gentleman  from  Washington  (Mr. 
Dicks).  He  serves  his  constituents 
well.  I  also  have  a  great  deal  of  respect 
for  my  friend,  the  gentleman  from 
California  (Mr.  Baoham),  who  also 
serves  his  constituents  well.  Both  gen- 
tleman serve  this  Nation  well. 

D  1650 

But  I  think  both  of  their  amend- 
ments are  misguided  in  this  instance. 
First  of  all.  as  far  as  canceling  the  pur- 
chase of  the  C-5B  and  replacing  it 
with  the  C-17  which  has  to  be  devel- 
oped from  scratch,  that  is  kind  of  two 
birds  in  the  bush  versus  one  in  the 
hand.  We  need  airlift  capability  now— 
not  next  year  or  next  decade. 

I  would  like  to  point  out  that  there 
is  always  a  long  lag  time  between  the 
time  you  begin  the  design  of  an  air- 
craft and  the  actual  time  it  takes  to 
put  it  in  operation. 

But  there  is  another  point  I  think 
that  needs  to  be  made  here.  The  C-17 
not  only  requires  time  for  design,  de- 
velopment, test  and  production,  but 
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also  time  for  the  training  of  the  crews 
and  maintenance  personnel. 

All  of  this  can  be  done  for  the  C-5B 
using  the  existing  C-5A. 

Another  point  is  that  I  have  made  it 
a  personal  point  to  meet  with  a 
number  of  the  pilots  of  the  C-5  and 
with  a  number  of  the  loadmasters. 
You  ask  those  loadmasters  who  oper- 
ate that  aircraft  what  they  think  of 
the  C-5.  They  think  the  C-5  is  out- 
standing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Brink- 
ley)  has  again  expired. 

(At  the  request  of  Mr.  Evans  of 
Delaware  and  by  unanimous  consent 
Mr.  BRINKLEY  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  EVANS  of  Delaware.  They  think 
that  C-5  is  outstanding. 

So  it  would  be  very  unwise  for  us  not 
to  proceed  with  the  purchase  of  the  C- 
5's.  Both  amendments  would  have  a 
negative  impact  on  the  adequacy  of 
our  national  defense. 

This  Congress  has  the  highest  prior- 
ity to  look  first  at  the  national  securi- 
ty needs  of  the  American  people  and 
not  the  red  ink  of  a  handful  of  dis- 
tressed airlines.  If  we  want  to  help  the 
airlines,  or  if  we  want  to  help  any  com- 
pany, let  us  do  it  in  freestanding 
debate.  Let  us  not  do  it  in  the  defense 
authorization  bill.  Let  us  not  gamble 
with  the  national  security  of  this 
Nation. 

Let  us  support  the  President  and 
support  the  committee  and  do  some- 
thing that  is  in  the  very  best  interests 
of  the  security  of  our  children  and  our 
grandchildren. 

Mr.  BRINKLEY.  The  gentleman  is 
absolutely  correct. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  follow  up  briefly  on 
the  gentleman  from  Delaware's  state- 
ment. We  had  several  personnel 
appear  before  us  in  the  Armed  Serv- 
ices Committee  and  relate  to  us  how 
they  handled  the  unloading  of  the  C- 
'5. 

I  would  like  to  relate  briefly  the  tes- 
timony of  one  Sergeant  Hodges. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Brink- 
ley)  has  again  expired. 

(At  the  request  of  Mr.  Hunter  and 
by  unanimous  consent  Mr.  Brinkley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Sergeant  Hodges  is 
loadmaster  on  a  C-5  and  this  is  his  tes- 
timony. 

The  one  thing  I  would  like  to  point  out 
about  the  C-5.  it  really  gives  us  the  flexibil- 


ity to  do  the  mission  of  the  military.  We  can 
lower  the  cargo  bed  of  the  airplane  down  to 
ground  level. 

Perhaps  someone  could  bring  the 
picture  of  the  C-5  over  next  to  the 
speaker.  I  think  that  is  an  Important 
picture.  Once  I  have  finished  my  state- 
ment I  think  everyone  should  take  a 
look  at  that  because  that  picture 
shows  an  M-1  tank  coming  out  of  a  C- 
5. 

Sergeant  Hodges  said  in  reference  to 
loading  and  unloading  the  M-1  tank 
and  other  vehicles: 

I  have  loaded  numerous  loads  of  wheeled 
vehicles,  track  vehicles,  tanks,  helicopters. 
In  under  2  hours.  A  load  of  M-<tO  tanks,  I 
have  loaded  that  In  26  minutes,  and  we  have 
what  we  call  engine  nmnlng  offloads  where 
the  crews  remained  placed  In  the  airplane. 
We  go  Into  our  destination,  we  lower  the  air- 
plane down  to  tnickbed  height,  we  open  up 
our  ramps,  we  do  not  need  any  other  sup- 
port. We  drive  the  M-60  tanks  off  the  air- 
plane and  the  average  time  that  I  have 
always  completed  that  in  has  been  26  min- 
utes, and  that  Is  from  the  time  we  stop  until 
we  start  moving  again. 

That  Is  what  the  field  commander 
needs. 

I  thank  the  gentleman  for  yielding. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  his  point. 

The  hostile  environment  into  which 
we  will  go  makes  time  very,  very  criti- 
cal for  the  lives  of  the  military  person- 
nel. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  I  Just  want  to  make 
sure  the  gentleman  knows,  as  I  think 
he  does,  what  we  are  advocating  with 
the  existing  747's  and  DC-lO's  is  an  in- 
crease in  oversize  and  bulk  capability 
which  is  also  short. 

Second,  the  MAC  study  done  on  air- 
lift shows  that  it  takes  3.3  hours  to 
offload  a  C-5  because  it  does  not  have 
an  automatic  loading  system.  Not  all 
of  the  cargo  is  outslzed.  A  lot  of  it  is 
bulk  and  oversize.  You  have  to  take  in 
a  forklift  truck  to  lift  that  stuff  off.  so 
it  takes  3.3  hours. 

Mr.  BRINKLEY.  If  I  could  reclaim 
my  time,  Mr.  Chairman.  I  thank  the 
gentleman  for  his  point.  But  I  would 
refer  the  gentleman  to  the  chart  that 
has  been  put  up  here  that  has  estab- 
lished outsize  cargo  needs  which  is 
very  definite  in  terms  of  percentages. 
This  is  why  where  the  SO  C-6's  are 
needed  now  to  make  up  the  shortfall 
for  rapid  deployment  forces  or  NATO 
or  for  both  of  them. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
asked  the  gentleman  to  yield  for  a 
unanimous-consent  request.  After  con- 
sultation with  the  gentleman  from 
Washington  (Mr.  Dicks)  and  with 
Members  on  our  side.  I  would  like  to 


ask  unanimous  consent  that  we  agree 
to  vote  on  the  Dicks  amendment  and 
all  amendments  thereto  at  7  o'clock, 
with  1  hour  of  debate  to  be  controlled 
by  the  gentleman  from  Washington 
and  1  hour  of  debate  to  be  controlled 
by  the  Member  from  New  York  repre- 
senting the  committee. 

The  CHAIRMAN  pro  tempore.  The 
request  is  for  2  hours  of  debate  time 
equally  divided  between  the  gentle- 
man from  Washington  (Mr.  Dicks) 
and  the  gentleman  from  New  York 

(Mr.  STRATTON)? 

Mr.  STRATTON.  That  is  correct. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

pakliamkntart  irquirixs 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  STRATTON.  Mr.  Chairman,  if 
time  is  to  be  controlled  by  the  gentle- 
man from  Washington  and  by  myself, 
is  it  required  that  those  who  wish  to 
participate  should  stand  at  this  time? 

The  CHAIRMAN  pro  tempore.  The 
recognition  of  Members  is  totally  at 
the  discretion  of  the  managers  of  the 
time. 

Mr.  BADHAM.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BADHAM.  Am  I  given  to  under- 
stand that  on  this  side  we  have  no 
time;  we  are  not  able  to  have  any 
time? 

Mr.  DICKS.  I  would  be  prepared  to 
yield  a  half  an  hour  of  my  time. 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  asking  a  parliamentary 
inquiry  of  the  Chair? 

Mr.  BADHAM.  The  inquiry  is.  as  I 
understand  it.  the  gentleman  from 
Washington  has  1  hour  and  the  gen- 
tleman from  New  York  has  1  hour.  I 
was  inquiring  as  to  what  time  this  side 
had. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  request 
the  gentleman  from  Washington  (Mr. 
Dicks)  is  recognized  for  1  hour,  and 
under  the  same  unanimous-consent  re- 
quest the  gentleman  from  New  York 
(Mr.  STRATTON)  is  recognized  for  1 
hour. 

Both  managers  of  time  may  yield  to 
members  of  the  minority  or  members 
of  the  majority. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Arizona  (Mr.  Rhodes). 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  RHODES.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  it  is 
generally  recognized  that  our  Nation 
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faces  a  shortfall  in  military  airlift  ca- 
pability. It  is  our  task  today  to  deter- 
mine the  most  efficient  way  to  meet 
that  shortfall. 

First,  we  must  examine  our  needs. 
The  "Congressionally  Mandated  Mo- 
bility Study"  supports  the  conclusion 
that  our  crucial  needs  lie  in  the  trans- 
port of  oversized  and  bulk  materials. 
Analyses  of  DOD  military  scenarios 
clearly  demonstrate  that  the  existing 
77  C-5's  have  more  than  enough  capa- 
bility to  move  the  outsized  equipment 
that  is  to  be  airlifted.  No  one  claims 
that  the  747  can  carry  outsize  loads  or 
that  the  C-5  cannot.  However  our 
military  airlift  shortfall  does  not  fall 
in  that  area.  We  must  instead  deter- 
mine the  most  cost-effective  way  to 
transport  oversize  and  bulk  materials. 

What  is  the  best  way  to  airlift  these 
materials?  The  Boeing  Corp.  has  made 
a  firm,  fixed-price,  guaranteed  offer 
for  48  new  747 's,  equivalent  to  the  ac- 
quisition of  50  new  C-5's,  which  would 
save  the  taxpayers  an  initial  $4.4  bil- 
lion over  the  Lockheed  proposal.  Over 
the  life  of  the  aircraft,  including  oper- 
ating and  support  costs,  the  savings 
would  mount  to  fully  $7.9  billion. 
Moreover,  the  Boeing  proposal  would 
deliver  the  planes  3  years  before  the 
Lockheed  proposal. 

Both  alternatives  offer  the  same  es- 
sential airlift  capability.  One  would 
cost  the  taxpayers  $7.9  billion  less  and 
would  be  delivered  3  years  earlier.  The 
choice  seems  clear. 

The  Senate  has  already  made  the 
reasoned  choice  by  approving  60-39  &n 
amendment  identical  to  the  one  now 
before  the  House.  I  urge  my  colleagues 
to  vote  yes  on  this  amendment  to  sub- 
stitute funds  allocated  for  the  C-5 
with  funds  for  the  acquisition  of  wide- 
bodied  commercial  aircraft.  In  the  in- 
terest of  the  taxpaying  public  it  is  the 
right  decision. 

Mr.  RHODES.  Mr.  Chairman,  let  me 
set  the  record  straight  on  some  ques- 
tions that  I  have  been  receiving  today. 

I  have  been  asked  by  several  of  my 
colleagues,  "What  is  there  in  this  for 
your  district.  What  part  of  the  747  is 
made  in  Phoenix,  Ariz.?" 

The  answer  is:  I  do  not  know. 
Nobody  from  Phoenix,  Ariz.,  has  asked 
me  to  do  one  thing  about  either 
money  for  the  C-5  or  for  the  747. 

I  have  been  interested  in  this  subject 
since  my  service  on  the  Defense  Sub- 
committee of  the  Appropriations  Com- 
mittee. That  was  some  years  ago. 

During  that  time  I,  like  the  gentle- 
man from  Alabama  (Mr.  Dickinson), 
had  occasion  to  observe  the  progress 
of  the  C-5A.  I  must  admit  to  a  preju- 
dice. I  thought  the  C-5A  was  an  air- 
plane that  should  not  have  been  built 
at  the  time.  I  guess  maybe  I  still  have 
about  that  same  feeling,  although  I 
certainly  do  recognize  the  need  for 
heavy  lift  capabilities  right  now. 

But  at  that  very  time  I  was  asking 
the  people  from  the  Pentagon.  "Why 


is  it,  when  you  have  a  plane  like  the 
747.  like  the  DC- 10,  which  was  coming 
along  at  the  time,  why  is  it  when  you 
have  planes  which  have  been  tested, 
which  have  flown  around  the  world 
many  times,  which  have  capabilities 
for  heavy  lift,  which  can  be  modified 
to  fit  your  need,  why  is  it  that  we  are 
building  this  C-5  airplane  from 
scratch?" 

D  1700 

It  was  a  good  question  then,  and  it  is 
still  a  good  question. 

Now,  there  is  no  doubt  but  what  the 
C-5B.  if  it  is  built,  will  haul  more  and 
heavier  units,  than  will  the  747.  I  am 
noc  doubting  that.  But  I  do  want  to  re- 
iterate the  fact  that  you  have  77  C- 
5A's  right  now  and  that  very  likely  the 
mix  which  we  should  have  would  con- 
sist of  those  77  C-5's  for  the  heavy 
units  and  the  747's  for  long  range  and 
heavy  total  payload. 

The  gentleman  from  Alabama  (Mr. 
Dickinson)  made  a  point  concerning 
747  use  to  land  on  anything  other 
than  commercial  airfields. 

I  do  not  think  there  is  any  doubt 
that  if  you  just  use  a  little  logic  you 
will  realize  that  same  argument  ap- 
plies to  the  C-5B  as  well. 

Mr.  Chairman,  there  is  no  way  that 
any  theater  commander  or  any  Secre- 
tary of  Defense  or  anybody  in  charge 
of  the  Armed  Forces  of  the  United 
States  is  going  to  take  a  $150  million 
airplane  and  try  to  land  it  on  grass 
near  the  battlefield.  That  Is  just  not 
going  to  happen.  It  will  be  landed  at  a 
suitable  airport,  and  the  cargo  will  be 
sent  to  the  front  by  other  means. 

Neither  the  C-5  nor  the  747  will  land 
close  to  the  front.  They  are  both  going 
to  be  used  on  commercial  airfields,  and 
they  are  both  going  to  be  unloaded  on 
commercial  airfields.  I  think  we 
should  remember  also  the  fact  that 
the  747  is  being  used  now  as  a  cargo 
aircraft  and  has  been  for  years.  It  Is 
going  to  have  to  be  modified— there  is 
no  doubt  about  that— for  military  use. 
But  it  can  be  done,  and  it  can  fill  a 
very  definite  military  need. 

As  a  matter  of  fact,  several  people 
have  made  the  point  that  747  air- 
planes are  available  In  the  reserve 
fleet.  Well,  If  they  are  good  for  the  re- 
serve fleet,  why  are  they  so  completely 
worthless,  in  the  minds  of  many  of  the 
Members,  for  the  active  services?  That 
just  does  not  make  a  lot  of  sense. 

Also,  nobody  seems  to  be  Interested 
very  much  in  the  total  cost.  Now,  we 
have  had  some  various  figures  thrown 
around.  I  happen  to  believe  that  there 
is  a  tremendous  saving  In  the  use  of 
the  747  as  distinguished  from  starting 
up  the  line  for  the  C-S  again.  I  also  be- 
lieve that  the  American  taxpayer  Is 
entitled  to  that  kind  of  a  break. 

Now,  I  do  not  want  anybody  to  mis- 
understand me.  If  I  thought  it  was  im- 
portant to  spend  the  money  to  build 
the  C-5  to  protect  our  Armed  Forces, 


to  make  them  successful  In  whatever 
endeavor  they  might  undertake,  I 
would  spend  the  money  gladly. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arizona 
(Mr.  Rhodes)  has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  5 
additional  minutes  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Those  of  you  who 
might  have  served  with  me  on  the  De- 
fense Subcommittee  of  the  Appropria- 
tions Committee  know  that  I  was 
known  as  a  high  dollar  man  for  the 
military.  I  would  not  stint.  I  am  an  un- 
repentant hawk.  I  would  not  stint  the 
armed  services  on  anything  that  I  felt 
it  absolutely  needed.  But  I  have  also 
got  to  tell  you  that  I  have  never  seen 
anybody  as  convinced  or  as  convincing 
as  a  three-  or  four-star  general  whose 
mind  is  already  made  up.  They  can 
give  you  the  greatest  arguments,  be- 
cause that  is  mainly  what  they  have  to 
do  during  the  day.  They  can  give  you 
the  most  ingenious  argvmients  in  the 
world  as  to  why  their  positions  ought 
to  prevail. 

I  learned  a  long  time  ago  to  listen  to 
them  but  not  to  take  what  they  say 
completely  for  granted.  They  are  prej- 
udiced; it  is  their  business  to  be  preju- 
diced; and  I  do  not  criticize  them  for 
it.  But  I  criticize  me  if  I  believe  every- 
thing they  say.  And  I  do  not.  I  do  be- 
lieve, as  a  matter  of  fact,  that  the  747 
is  a  remarkable  airplane.  I  think  there 
is  no  doubt  but  that  it  can  do  a  very 
workmanlike  job  in  the  heavy  lift  ca- 
pability. I  recognize  the  fact  that  we 
have  the  C-5  and  we  must  have  the  C- 
5  for  heavy  units,  but  I  also  recognize 
the  fact  that  there  were  a  lot  of  people 
who  went  out  on  the  west  front  the 
other  day  to  talk  about  a  constitution- 
al amendment  for  a  balanced  budget. 

This  body  is  being  offered  today 
some  help  in  arriving  at  that  balanced 
budget,  without  waiting  for  7  years  for 
a  constitutional  amendment. 

Also,  it  has  not  been  said— and  we  do 
not  mention  the  other  body— but  I 
cannot  believe  that  the  other  body 
adopted  the  amendment,  which  is 
almost  Identical  with  that  offered  by 
the  gentleman  from  Washington, 
without  having  some  idea  as  to  what  it 
was  doing.  The  fact  that  the  other 
body  did  do  that  should  be  at  least 
somewhat  persuasive  on  this  body  in 
my  opinion. 

So  I  certainly  am  not  in  the  business 
of  trying  to  ball  out  any  airlines,  as 
was  suggested  by  the  gentleman  from 
Delaware.  But  I  would  like  to  mention 
the  fact  that  some  of  those  airlines  are 
probably  going  to  have  to  be  bailed 
out  by  someone.  One  reason  they  are 
is  because  this  body  and  the  other 
body  did  something  which  appeared  to 
be  fairly  wise  at  the  time,  like  deregu- 
lating the  airline  business.  The  result 
has  been  continuous  losses  as  far  as 
airlines  are  concerned,  and  lack  of  ca- 
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pability  in  paying  for  aircraft  which 
they  had  already  bought. 

Now.  if  those  aircraft  were  not  avail- 
able at  a  cut  rate.  I  might  not  be  sug- 
gesting that  they  be  bought.  But  I 
think  it  is  a  good  deal  for  the  taxpayer 
not  only  now  but  in  warding  off  some- 
thing which  may  happen  in  the 
future,  and  that  is  the  necessity  of  en- 
acting legislation  which  will  bail  out 
some  of  our  airline  industries. 

When  you  can  put  it  together  like 
this,  when  you  have  an  ailing  industry 
that  has  an  asset  that  we  need,  we  can 
buy  it  cheaper  than  we  can  buy  any- 
thing else,  it  seems  to  me  very  good 
business  for  us  to  take  a  very  good 
look  at  it  and  to  go  with  it. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  briefly? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  think  the  gentleman 
has  made  an  important  statement. 

We  have  a  unique  opportunity  here 
to  save  the  taxpayers  a  substantial 
amount  of  money,  between  $6  billion 
and  $8  billion,  according  to  the  num- 
bers that  were  submitted. 

The  gentleman  said  something  that 
I  think  is  terribly  important.  He  said 
you  can  listen  to  the  military  leader- 
ship, but  you  have  to  remain  skeptical. 
I  am  sure  the  gentleman  knows,  as  I 
do,  that  when  they  are  for  something, 
they  will  change  the  numbers  in  order 
to  make  it  look  good.  When  they  are 
against  something,  they  will  paint  the 
worst  possible  case.  I  think  that  is  ex- 
actly what  we  have  here  today— the 
best  case  for  the  C-5.  Apparently  we 
do  not  have  any  institutional  memory, 
because  all  of  a  sudden  we  have  for- 
gotten all  of  the  problems  we  had  with 
it,  and  the  fact  that  it  has  been  down 
for  9  years.  At  the  same  time,  we  have 
a  chance  to  get  a  plane  to  carry  over- 
size and  bulk  cargo  where  we  have  at 
least  a  15-mlllion-ton-per-day  shortfall 
at  a  lot  less  expense  to  the  taxpayers. 
Why  do  we  want  the  most  expensive 
plane  to  carry  that  bulk  and  oversize? 

Mr.  RHODES.  I  am  sure  that  the 
gentleman  from  Washington  will 
agree,  too.  that  the  point  of  time 
should  be  made.  You  can  get  the  747 
aircraft  delivery  started  I  believe  in  3 
years. 

Mr.  DICKS.  Yes.  We  could  actually 
get  them  before  that.  We  could  almost 
get  them  immediately,  as  soon  as  this 
competition  is  over  with.  We  could  get 
them  all  within  3  years. 

Mr.  RHODES.  Right. 

And  nobody  really  knows  how  long  it 
will  take  to  build  the  C-5.  Certainly 
nobody  knows  how  long  it  will  take  to 
build  the  C-17.  If  the  C-17  has  the 
same  checkered  career  as  the  C-5  does, 
it  may  be  the  year  2000  before  you  get 
them.  So  if  you  talk  about  what  Is 
available,  the  thing  that  is  available 
right  now  is  a  whole  fleet  of  747's  at  a 
bargain  basement  price.  We  ought  to 
take  it. 


Mr.  STRATTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  (Mr. 
Bones).        

Mr.  BONER  of  Tennessee.  Mr. 
Chairman,  a  serious  military  deficien- 
cy in  the  airlift  capabilities  of  the 
country's  Rapid  Deployment  Forces 
requires  the  procurement  of  additional 
cargo  aircraft.  H.R.  6030,  the  defense 
authorization  bill,  provides  $860  mil- 
lion for  the  initial  procurement  in 
fiscal  year  1983  for  50  C-5B  airlift  air- 
craft to  address  the  serious  military 
problem. 

I  oppose  the  amendment  which  is 
now  being  considered  to  the  defense 
authorization  bill  which  will  delete 
funds  for  the  procurement  of  the  C- 
5B  and  will  substitute  the  purchase  of 
48  used  or  new  Boeing  747's  Instead. 

While  I  recognize  the  747's  qualities 
as  a  conunerclal  passenger  and  cargo 
aircraft,  I  Just  do  not  feel  that  it  is  an 
acceptable  alternative  for  the  C-5B 
from  a  military  standpoint.  It  cannot 
carry  the  outsized  cargo  that  we  must 
be  able  to  move  swiftly  to  any  part  of 
the  world. 

The  C-5B  is  a  unique  military  air- 
craft. It  can  airdrop  cargo;  it  can  take 
off  and  land  on  4,000-foot  runways 
and  it  can  use  existing  Air  Force  sup- 
port equipment.  Vehicles  can  be  driven 
on  and  off  of  the  C-5B  because  of  the 
plane's  self-deployable  ramps.  The 
plane  has  a  high-strength  cargo  floor, 
truckbed  loading  height  and  full-width 
door  openings— features  that  are  not 
available  on  the  747. 

As  we  strengthen  our  Rapid  Deploy- 
ment Forces  and  our  ability  to  protect 
the  vital  Interests  of  America  in  differ- 
ent parts  of  the  world,  it  is  imperative 
that  we  have  the  cargo  aircraft  which 
can  transport  such  outsized  military 
hardware  as  combat  engineer  vehicles, 
the  CH-47  helicopter,  the  Lance  mis- 
sile carries,  the  M-88  and  armored  cav- 
alry vehicle,  the  M-1  and  M-60  tanks, 
and  other  military  weapons  and  vehi- 
cles. 

I  urge  my  colleagues  to  vote  against 
the  amendment  which  would  delete 
the  funds  for  the  procurement  of  the 
C-5B. 

PRKFEREWTIAL  MOTION  OPRIIKD  BT  MR.  LKVITAS 

Mr.  LEVTTAS.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  LcviTAS  moves  that  the  Committee 
rise  and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken. 

The  CHAIRMAN  pro  tempore  (Mr. 
Udall).  The  gentleman  from  Georgia 
(Mr.  Levitas)  is  recognized  for  5  min- 
utes. 

D  1710 
Mr.  LEVITAS.  Mr.  Chairman,  I  rise 
to  speak  in  opposition  to  the  Dicks 
amendment.  The  question  we  face 
today  is  not  one  of  whose  State  or  dis- 
trict or  which  company  will  benefit. 


the  question  is:  What  does  our  nation- 
al defense— our  security— require? 

The  United  States  today  faces  a  crit- 
ical shortage  of  strategic  airlift  capa- 
bility. The  most  urgently  needed  type 
of  strategic  airlift  is  the  capability  to 
carry  large  combat  equipment— so- 
called  outsize  cargo.  This  type  of 
cargo— helicopters,  tanks,  mobile  artil- 
lery, armored  personnel  carriers, 
trucks— comprise  the  bulk  of  the  fire- 
power of  our  groimd  forces.  The  con- 
gressionally mandated  mobility  study 
showed  a  current  shortfall  of  outsize 
combat  cargo  capability  of  28.  58.  63, 
and  80  percent  in  various  likely 
combat  scenarios.  The  lockheed  C-5B, 
as  the  Armed  Services  Committee  has 
recognized,  is  the  only  aircraft  which 
can  fill  this  outsize  need.  As  General 
Vessey,  Chairman  of  the  Joint  Chiefs 
of  Staff,  testified.  52  percent  of  the 
Army's  armored  division  equipment, 
41  percent  of  its  mechanized  equip- 
ment, 25  percent  of  its  infantry  divi- 
sion equipment,  and  60  percent  of  its 
motor  transport  brigade  equipment  is 
outsize,  and  can  be  loaded  and  unload- 
ed combat  ready  only  from  the  C-5B. 

The  747  cannot  carry  outsize  cargo. 
Such  equipment  would  have  to  be  dis- 
assembled, loaded  onto  the  plane,  and 
reassembled  at  the  combat  site.  It  is 
extremely  important  that  we  minimize 
any  requirement  for  assembling,  and 
that  the  equipment  we  bring  in  is  in 
fact  combat  ready  when  it  hits  the 
ground.  Vehicles  can  be  driven  on  and 
off  the  C-5B.  The  747,  with  its  cargo 
floor  height  of  16  feet,  requires  special 
elevator  loaders  which  may  or  may  not 
be  available  at  the  destination  airfield. 
The  C-5B  has  a  high-strength  cargo 
floor,  truckbed  loading  height  and 
full-width  door  openings— none  of 
which  are  features  of  the  747,  While 
the  C-SB  can  take  off  and  land  on 
4,000-foot  runways,  the  747  requires 
longer  and  more  firmly  built  runways 
because  of  its  great  weight  and  limited 
landing  gear  flotation.  Recently  a 
runway  at  Ramsteln  Air  Force  Base  In 
West  Germany  had  to  be  closed  for  re- 
pairs after  the  engines  of  a  fully 
loaded  747  picked  up  debris  from  the 
edges  of  the  narrow  nmway  there  and 
blew  the  debris  into  the  runway.  Had 
the  United  States  been  faced  with  the 
recent  Falklands  crisis,  the  C-5B 
would  have  been  able  to  fly  down  and 
immediately  drive  off  combat  capable 
equipment.  The  747  would  have  been 
imable  to  use  the  Falkland  runway. 
Admittedly,  the  cost  of  the  C-5B  over 
the  20-year  life  cycle  of  the  plane 
would  be  about  $1  billion  more  than 
that  of  the  747.  But  $1  billion  over  a 
20-year  period  is  a  small  price  to  pay 
for  the  overwhelming  advantages  of 
the  C-5B.  Inadequate  equipment  is  no 
bargain  at  any  price. 

The  747  is  a  good  commercial  air- 
plane and  can  contribute  a^  role  to  mili- 
tary  airlift   in   some   places.   But   it 
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cannot  do  the  job  the  C-5B  can  do, 
plain  and  simple.  It  cannot  carry  the 
type  of  loads  and  it  cannot  operate  to 
the  same  places.  Certainly  if  our  en- 
emies would  agree  to  fight  at  London's 
Heathrow  Airport  or  at  Paris'  Charles 
de  Gaulle  Airport,  and  then  give  us 
time  to  off-load  and  reassemble  equip- 
ment, the  747  might  be  all  right.  But 
that  is  not  the  way  the  world  works. 
Our  adversaries  Just  may  pick  places 
where  the  time  and  landing  conditions 
and  essential  unloading  facilities  are 
not  available.  We  can  not  provide  our 
airlift  capability  in  the  hope  that  our 
adversaries  will  accommodate  us  by 
picking  the  airports  which  can  use  the 
747. 

Moreover,  should  the  proposed 
Dicks  amendment  be  adopted,  the 
Military  Airlift  Command  would  be 
faced  with  a  veritable  potpourri  of  air- 
craft which  would  create  a  logistical 
nightmare.  Even  after  the  proposed 
Boeing  modification  program,  which 
would  be  both  costly  and  time-consum- 
ing, the  used  747's  envisioned  in  this 
proposal  would  not  be  of  a  standard 
configuration.  The  airplanes  would 
have  different  operating  weights  and 
ranges.  The  engines  on  one  would  not 
be  the  same  as  the  engines  on  another. 

It  would  be  a  management  night- 
mare and  a  potential  military  catastro- 
phe to  have  to  consider  each  747  indi- 
vidually and  gear  out  operations  solely 
on  the  particular  airplane  that  hap- 
pens to  be  available  at  the  time  a  criti- 
cal need  arises.  Juggling  crews,  equip- 
ment, and  spare  parts,  would  be  a  deli- 
cate and  complicated  management 
task.  Indeed,  it  would  be  too  delicate 
for  an  Air  Force  required  to  respond 
quickly  to  unexpected  demands  any- 
time, anywhere  in  the  world.  I  do  not 
believe  the  realities  of  war  provide  for 
calling  time  out  to  reposition  airlift  ca- 
pabilities. 

Mr.  Chairman,  many  Members  of 
the  House  have  expressed  a  concern 
over  the  state  of  the  American  airline 
industry.  This  amendment  is  in  no  way 
a  solution  to  any  of  the  difficulties  the 
industry  faces  today.  As  an  active 
member  of  the  House  Aviation  Sub- 
committee, I  am  as  concerned  as 
anyone  with  the  problems  of  Ameri- 
can aviation,  but  we  are  faced  here 
with  a  military  problem  which  re- 
quires a  military  solution.  Would  we 
buy  bulldozers  from  International 
Harvester  to  help  that  company  when 
what  our  defense  really  needs  is  a  M-1 
tank?  We  must  put  our  national  de- 
fense ahead  of  parochial  interests,  and 
the  national  defense  requires  that  we 
acquire  the  C-5B.  The  defense  of  this 
Nation  should  not  be  viewed  as  a  pork- 
barrel.  The  stakes  are  too  high.  I  urge 
my  colleagues  to  reject  this  amend- 
ment. 

Mr.  DICKS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Washington. 


Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

If  this  is  not  a  pork  barrel,  why  then 
did  Lockheed  come  in  with  an  unsolic- 
ited proposal  for  50  C-5's  after  the 
military  had  unanimously  recommend- 
ed the  C-17? 

It  seems  to  me  that  the  gentleman  is 
on  very,  very  thin  ice. 

Mr.  LEVITAS.  I  would  say  to  the 
gentleman  from  Washington  that  the 
question,  which  there  Is  an  agreement 
on  between  the  last  administration 
and  the  last  President,  the  last  Secre- 
tary of  Defense,  the  current  President 
and  the  current  Secretary  of  Defense, 
is  what  we  need  now  is  the  C-5B  to 
provide  us  this  type  of  airlift  capacity. 

If  the  gentleman  wants  to  believe 
that  we  can  fight  the  necessary  wars 
and  battles  at  Heathrow  Airport  or  at 
Charles  de  Gaulle  Airport  or  these 
major  airports  around  the  world,  then, 
fine,  but  it  just  may  be  that  our  adver- 
saries will  pick  a  Falkland  Islands  or 
some  remote  place  in  Africa  or  the 
Middle  East  or  the  Persian  Gulf  or 
Asia  and  that  is  why  we  need  the  C- 
5B. 

PARLIAMEirTARY  INQUIHIKS 

Mr.  STRATTON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  STRATTON.  Mr.  Chairman,  out 
of  whose  time  does  the  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
come? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  it 
comes  out  of  neither.  It  is  in  addition 
thereto. 

Mr.  STRATTON.  A  further  parlia- 
mentary Inquiry.  Mr.  Chairman. 

Those  of  us  who  have  been  in  the 
House  for  several  years  will  recall  that 
the  device  employed  by  the  gentleman 
from  Georgia  was  one  frequently  used 
by  our  good  friend.  H.  R.  Gross  of 
Iowa. 

It  was  my  recollection  that  at  some 
point  in  the  intervening  years  there 
was  some  parliamentary  limitation  on 
the  number  of  times  and  number  of 
occasions  under  which  that  device 
could  be  used. 

Could  the  Chair  advise,  are  there 
any  other  circumstances  that  some 
other  Member  would  be  entitled  to  use 
this  device  during  the  next  2  hours  of 
debate? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
New  York  that,  under  the  rules  of  the 
House  and  precedents,  once  the  privi- 
leged motion  is  offered  it  cannot  be 
used  by  another  Member  until  the  bill 
has  been  substantially  changed  by 
amendment. 

Mr.  STRATTON.  I  thank  the  Chair. 

Mr.  DICKS.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DICKS.  Do  the  Members  get  a 
chance  to  speak  in  opposition  to  the 
gentleman? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  a 
Member  is  entitled  to  speak  in  opposi- 
tion to  the  preferential  motion.  The 
Chair  intended  to  recognize  the  gen- 
tleman from  California  (Mr.  Baoham). 
in  the  event  the  gentleman  from  New 
York  (Mr.  Strattom)  did  not  wish  the 
time. 

Mr.  BADHAM.  Mr.  Chairman.  I  ask 
to  take  time  to  speak  in  opposition  to 
the  motion. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  (Mr. 
Badham)  is  recognized  for  5  minutes  in 
opposition  to  the  preferential  motion. 

Mr.  BADHAM.  Mr.  Chairman,  very 
briefly.  I  would  like  to  say  that  we  are 
not  here  to  decide  wholly  the  future  of 
our  country's  defense.  We  are  here  to 
decide  on.  first,  my  substitute  and 
then  the  amendment  to  which  I  of- 
fered the  substitute. 

My  substitute  has  offered  a  third  al- 
ternative to  have  the  best  possible  air- 
lift that  we  need  as  soon  as  we  can 
possibly  have  it. 

It  was  suggested  by  the  gentleman 
from  Wisconsin  that  if  airplane  "A" 
works,  why  not  use  it.  I  would  suggest 
we  still  are  not  using  the  B-29  or  B-17. 
They  worked  great  but  we  still  do  not 
use  them. 

Why  do  we  not  use  the  747?  We  have 
got  747's  parked  all  over  the  United 
States  and  lots  of  other  places  in  the 
world.  They  are  eminently  immediate- 
ly available.  So  what  I  am  offering  is  a 
third  alternative. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  at  this  time  in  our 
history,  we  need  to  rebuild  our  de- 
fenses. 

The  budget  that  is  now  before  us  is 
one  that  faces  some  grim.  hard,  un- 
comfortable facts  about  how  far  our 
Nation  has  slipped  and  how  carefully 
we  need  to  plan  our  forces  for  the 
1980's. 

What  are  some  of  the  lessons  that 
recent  history  can  tell  us  about  such 
subjects  as  strategic  airlift  and  force 
projection?  In  my  opinion,  there  are 
plenty  of  lessons.  Let  us  take  a  look  at 
a  few  cases: 

In  1973.  Israel  was  taken  by  surprise 
in  the  opening  roimd  of  the  October 
war.  With  huge  and  unexpected  losses 
in  aircraft  and  armor.  Israel  called  on 
the  United  States  for  Immediate  as- 
sistance. Within  days,  American  lead- 
ers had  organized  the  most  massive 
airlift  in  modem  history.  Huge  C-5's 


July  21, 1982 


CONGRESSIONAL  RECORD— HOUSE 


17349 


JMI 


flew  into  Lod  Airport  in  Tel  Aviv, 
loaded  with  tanks  and  heavy  equip- 
ment. Within  hours,  this  equipment 
had  been  committed  to  combat  on  the 
battlefield. 

In  April  of  this  year.  Britain  was 
taken  by  surprise  by  the  Argentine  in- 
vasion of  the  Falklands.  Very  few  Brit- 
ish naval  and  air  force  planners  ex- 
pected that  war.  In  fact,  the  Royal 
Navy  and  the  British  Defense  Ministry 
had  already  decided  that  Britain 
would  devote  its  conventional  forces 
entirely  to  NATO.  Therefore,  Britain 
would  not  need  forces  for  projecting 
forces  overseas,  including  airlift. 

So.  the  Royal  Air  Force  sold  off  its 
fleet  of  heavy-lift  Belfast  freighters  to 
private  operators.  When  the  Argen- 
tines invaded  the  Falklands.  the  Brit- 
ish found  themselves  scrambling  des- 
perately to  transport  their  forces  to  a 
wartime  theater  they  had  never 
planned  for.  one  which  was  10.000 
miles  away.  The  Royal  Air  Force  char- 
tered back  the  Belfast  aircraft,  which 
fortunately  were  still  available.  The 
British  recovered  the  islands.  But  the 
campaign  was  a  very  high-risk  oper- 
ation, with  British  forces  operating  at 
the  extreme  end  of  their  logistic  lines. 

Today,  we  live  in  a  world  in  which 
crises  can  break  out  with  very  little 
warning.  Our  Nation  has  obligations 
to  NATO,  to  Korea,  to  Japan,  to  Aus- 
tralia, and  New  Zealand,  and  to  other 
nations  whose  security  is  critical  to  us. 
We  are  separated  from  them  by  thou- 
sands of  miles  and  by  entire  ocean 
basins.  Yet  at  the  same  time,  we  no 
longer  deploy  the  large  overseas  forces 
we  did  20  years  ago.  Instead,  we 
depend  heavily  on  the  ability  to  trans- 
port our  forces  to  wherever  they  are 
needed,  or  to  transfer  large  quantities 
of  military  equipment  to  our  allies. 

At  the  same  time,  we  could,  during 
the  1980's.  face  crises  of  unpredictable 
complexity.  What  would  happen  if 
North  Korea  invaded  South  Korea 
and  we  had  to  resupply  the  South  Ko- 
reans, at  the  same  time  that  we  had  a 
crisis  in  the  Persian  Gulf?  What  other 
kinds  of  "Falklands"  crises  might  we 
face  around  the  world  in  the  1980's? 
How  would  we  be  able  to  respond  to 
them?  What  happens  if  we  need  to 
quickly  transfer  American  heavy 
equipment,  particularly  combat  vehi- 
cles, from  one  theater  to  another  or  to 
an  ally  under  crisis  or  wartime  condi- 
tions? 

I  believe  the  lesson  is  obvious:  Our 
strategic  airlift  must  have  the  greatest 
flexibility  we  can  give  it,  especially 
when  it  comes  to  moving  the  equip- 
ment that  has  been  bought  over  the 
years  by  American  ground  forces.  But 
in  order  to  achieve  this  flexibility,  we 
have  to  look  where  we  stand  in  regard 
to  "outsize"  equipment  and  our  ability 
to  move  that  equipment  around  by  air. 
We  have  grave  deficiencies  in  that  cat- 
egory of  airlift— and  the  administra- 


tion's proposed  C-5  purchase  is  the 
only  way  to  solve  that  problem. 

The  C-5  is  the  only  aircraft  that  can 
carry  heavy  tanks,  fighting  vehicles. 
and  helicopters  into  combat  and 
deploy  them  immediately  for  oper- 
ations. No  other  airlifter  can  do  that. 
Only  the  C-5  can  handle  the  outsize 
and  very  heavy  support  equipment— 
the  tank  retrievers,  the  Army  cranes— 
that  are  the  guts  of  a  fighting  force. 

I  repeat:  Our  leaders  need  the  great- 
est flexibility  in  airlift  that  we  can 
give  them.  I  urge  my  colleagues  to  re- 
member that  the  driving  lesson  we 
have  learned  over  the  past  few  years  is 
flexibility  in  strategic  mobility  and 
strategic  force  projection.  We  need 
much  more  flexibility  than  we  have 
today.  Our  leaders  need  the  best  possi- 
ble tools  for  crisis  management  and 
for  wartime  operations.  Strategic  air- 
lift forces,  along  with  seallft.  are  criti- 
cal to  such  capabilities. 

If  there  is  a  lesson  to  close  on.  It  is 
this:  Wars  and  crises  tend  to  erupt  in 
ways  and  in  places  that  we  had  not 
planned  on.  Today,  however,  the 
United  States  dare  not  be  taken  by 
surprise.  We  owe  it  to  our  Nation,  and 
to  the  crews  of  the  Military  Airlift 
Command,  to  give  them  the  forces 
they  need.  We  must  face  our  airlift  re- 
quirements honestly— and  we  need  the 
C-5  as  a  critical  element  in  our  re- 
building of  American  military  power. 

Mr.  BADHAM.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

D  1720 

The  CHAIRMAN  pro  tempore  (Mr. 
Udau,).  The  question  is  on  the  prefer- 
ential motion  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

The  preferential  motion  was  reject- 
ed 

Mr.  DICKS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  DowHrr). 

Mr.  EKDWNEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
just  want  to  address  for  a  minute  the 
Falkland  Islands  question.  We  seem  to 
learn  lessons  from  everything,  but  I 
hope  that  we  do  not  dwell  at  length  on 
the  notion  that  if  we  had  to  fight  in 
the  Falkland  Islands,  the  C-5B  or  A 
would  have  made  any  difference.  We 
would  have  taken  in  the  Eisenhower 
and  the  Nimitz  and  steamed  them  200 
miles  within  the  Falkland  Islands  and 
the  Argentines  would  have  surren- 
dered. It  is  not  a  question  of  having  to 
land  C-5B's  on  an  austere  nmway  in 
the  Falkland  Islands  before  we  invad- 
ed them. 

The  fact  is  that  the  British,  because 
of  the  Harriers'  short  range  were  not 
able  to  do  all  the  things  that  we  are 
fully  capable  of  doing  as  a  modem 
Navy,  with  large  sea  based  airplanes, 
things  like  the  E-2C  and  the  F- 14.  So 
let  us  not  be  absurd  in  linking  the  les- 
sons of  the  Falkland  Islands  with  the 
C-5B,  and  whether  we  need  it  or  not. 


Now.  here  are  the  full  page  ads  that 
the  contractors  have  taken  out  to  try 
to  convince  us. 

I  might  add  that  I  am  somewhat  of- 
fended as  a  Member  of  Congress  by 
these  ads.  You  will  note  that  they  are 
all  pictures.  Obviously,  they  do  not  be- 
lieve we  read  text.  Someday  we  will 
presumably  get  these  things  in  comic 
book  form. 

But  what  bothers  me  even  more  is 
the  real  chutzpah  of  the  Lockheed 
Corp.;  not  only  the  chutzpah,  but  the 
kind  of  misplaced  advertisements. 
These  crisis-proved  features,  the  ad 
says,  these  test  proved  wings. 

Now,  if  I  were  going  to  market  Bon 
Vivant  vlchysoisse.  I  would  not  say, 
"Bon  Vivant  vlchysoisse,  they  taste  de- 
licious and  they  are  now  in  these  new 
antibotulism  cans."  It  is  not  smart  ad- 
vertising. 

If  I  were  going  to  sell  the  Corvair,  I 
would  not  say.  "It's  small.  It's  effective 
in  a  crisis  and  it  doesn't  turn  over 
around  comers  anymore.  We  fixed 
that  problem." 

Well,  the  chutzpah  has  to  do  with 
the  fact  that  Lockheed  is  actually  ad- 
vertising, can  you  believe  this,  adver- 
tising that  the  wings  that  used  to  fall 
off  the  plane  that  have  been  fixed  up 
now  do  not  fall  off  the  plane,  and  that 
they  fixed  them  up  on  time  and  under 
cost.  Not  is  has  "new  strong"  wings. 
Remarkable. 

Now.  we  all  fly  in  airplanes,  all  of  us 
all  the  time.  Now,  I  am  not  a  profes- 
sional pilot,  but  many  of  you  are  or 
know  professional  pilots,  and  they  will 
tell  you  candidly  that  in  a  crisis  you 
can  lose  an  engine.  You  can  lose  a 
couple  of  engines.  You  can  lose  a 
radio.  You  can  lose  the  hydraulic 
system.  You  can  lose  the  wheels. 

But  it  is  bad  when  you  lose  the 
wings.  This  is  a  problem,  any  pUot  will 
tell  you,  you  lose  the  wings  and  you 
are  in  serious,  serious  trouble. 

Now.  have  we  forgotten  the  prob- 
lems of  the  C-5?  Is  it  possible  that  we 
do  not  remember  the  travail  of  Ernie 
Fitzgerald  when  he  was  trying  to  ex- 
plain to  us  that  there  were  enormous 
problems  with  building  this  airplane? 
If  we  go  back  and  build  this  plane 
again,  the  ads  will  say  in  10  years 
when  they  want  to  build  the  C-5C: 
These  crisis-proved  features,  plus  the 
new  strong  tested  body,  which  does 
not  crack  when  put  outsized  cargo  on 
it.  Today  the  wings,  tomorrow  the 
body. 

My  good  friend,  the  gentleman  from 
Wisconsin  (Mr.  Aspin)  pointed  out  it  is 
a  bomb.  He  says  it  is  in  the  lower  half 
of  the  turkeys.  No;  I  think  that  is 
really  stretching  it.  It  is  in  the  top  five 
of  turkeys.  The  all-time  turkey  hall  of 
fame. 

If  the  C-5A  can  come  back,  so  can 
Richard  Nixon. 

This  is  the  Spruce  Goose  of  air- 
planes. If  we  build  this  airplane,  I  urge 
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you.  I  implore  you.  to  go  out  and 
invest  in  the  people  who  build  flight 
simulators,  because  that  is  where  the 
money  will  be  made.  We  will  not  be 
testing  and  using  air  pilots  to  train  on 
these  planes  because  of  the  enormous 
risk  and  cost  of  operating  them.  They 
will  learn  how  to  fly  the  planes  in  sim- 
ulators. 

In  contrast,  the  whole  history  of  the 
747  has  been  one  of  remarkable  suc- 
cess. It  has  flown  11  million  hours.  It 
is  cheaper.  Whether  you  choose  $1  bil- 
lion or  $6  billion  for  cost,  there  is  no 
question  that  it  will  cost  us  less 
money. 

I  implore  you,  look  at  the  record  of 
this  airplane.  If  we  make  the  critical 
mistake  of  forgetting  past  problems, 
we  are  going  to  pay  for  them. 

The  CHAIRMAN  pro  tempore  (Mr. 
AdCoin).  The  time  of  the  gentleman 
from  New  York  has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  3 
additional  minutes  to  the  gentleman. 

Mr.  DOWNEY.  I  am  talked  out.  I 
will  say  to  the  gentleman. 

Mr.  SWIPT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  SWIFT.  I  appreciate  the  atten- 
tion that  the  gentleman  has  given  to 
the  advertisements  by  Lockheed.  I 
have  been  following  those,  too,  and 
was  equally  impressed  with  the  fact 
that  the  real  big  argument  is  that  they 
fixed  the  wings  this  time.  I  thought 
that  was  very  good,  as  did  the  gentle- 
man: but  it  also  occurred  to  me  that 
maybe  the  gentleman  saw  the  ad  in 
which  you  have  a  profile  view  of  the 
C-5  and  you  have  two  tanks  coming 
out  the  front  and  two  tanks  going  in 
the  back  and  you  assume  that  it  is 
filled  with  tanks  all  the  way  down:  so 
that  this  plane  carries,  that  would  be 
as  I  recall,  measured  out,  about  a  total 
of  nine  tanks:  is  that  correct? 

Mr.  DOWNEY.  That  is  right,  and  I 
think  one  of  the  points  the  gentleman 
might  want  to  make,  and  I  think  that 
all  of  us  should,  and  that  is  the  ques- 
tion, how  do  you  win  battles?  The 
great  military  minds  have  been  great 
loglsticians.  Eisenhower  was.  How  to 
move  men  and  materiel  in  large  quan- 
tities: if  you  want  to  win  a  battle,  as 
the  gentleman  from  Georgia  men- 
tioned before,  it  is  not  going  to  be 
done  at  the  Paris  or  the  London  air- 
ports. No:  it  Is  going  to  be  done  at  one 
of  the  big  airfields  in  Germany  where 
you  are  going  to  be  landing  the  cargo 
that  you  need  to  land.  It  is  not  going 
to  be  a  question  of  landing  tanks  on 
the  battlefield  with  bullets  flying  and 
brave  men  dashing  in  and  out  of  the 
airplane  to  bring  the  tanks  to  the  bat- 
tlefield. 

Mr.  SWIFT.  Does  the  gentleman 
mean  that  I  was  wrong,  that  I  did  not 
see  Clint  Elastwood  in  the  turret?  I 
really  thought  I  did  in  those  ads. 


The  point  I  wanted  to  make,  though, 
about  all  those  tanks  going  in  the  back 
and  coming  out  the  front  is  that  if  I 
am  not  correct,  the  most  tanks  that 
plane  will  carry  is  one,  because  it 
cannot  lift  any  more  than  that. 

Mr.  DOWNEY.  Yes. 

Mr.  SWIFT.  It  is  not  a  whole  bunch 
of  tanks  in  and  out. 

The  other  point  that  I  think  we 
should  make  with  regard  to  those  won- 
derful ads  about  tanks  and  that  beau- 
tiful color  photo  that  we  have  seen  so 
much  today  Is  that  carrying  tanks  in 
the  C-5's  is  to  use  the  word,  if  I  quote 
the  gentleman  correctly.  I  think  he  is 
still  on  the  floor,  the  ranking  member 
of  the  committee,  is  ridiculous.  This 
whole  issue  that  Lockheed  has  used 
about  the  incredible  capability  of  the 
C-5  to  carry  tanks  is  an  absolute  red 
herring.  That  is  not  the  way  the  mili- 
tary intends  to  move  tanks  around  the 
world. 

Mr.  DOWNEY.  Well,  absolutely  not. 
If  you  want  to  move  an  armored  divi- 
sion to  the  battlefield,  you  have  got  to 
do  that  by  ships,  or  it  has  to  to  be  pre- 
positioned.  or  it  will  not  t>e  done.  You 
are  not  going  to  fly  it  there.  I  do  not 
think  anyone  in  the  military  believes 
that  that  is  going  to  be  the  mission  of 
the  C-5A  or  B,  because  you  would 
never  be  able  to  buy  enough  to  move 
an  armored  division  to  the  battlefield 
by  air.  The  tanks  have  to  be  there. 

The  Russians  do  not  have  any  abili- 
ty to  fly  outsized  cargo,  so  if  they 
want  to  move  troops  and  armor  to  the 
battlefield,  they  have  to  give  us  ad- 
vance warning,  so  there  wlU  be  lots  of 
opportunity  to  ready  bases  for  the  747 
and  to  move  up  the  equipment  we 
need  to  move  up.  All  It  takes  is  one  C- 
141  flight  at  the  beginning. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from 
Kansas  (Mr.  Ouckmah). 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
would  like  to  allude  to  the  comments 
our  distinguished  former  minority 
leader,  the  gentleman  from  Arizona 
(Mr.  Rhodes)  made,  when  the  Presi- 
dent of  the  United  States  addressed 
the  Nation  3  dajrs  ago  and  argued 
quite  eloquently  for  a  balanced  Feder- 
al budget  at  a  time  when  our  Nation  is 
faced  with  an  unprecedented  combina- 
tion of  high  interest  rates,  high  unem- 
ployment and  massive  budget  deficits. 
At  the  same  time  we  are  in  the  process 
of  improving  our  defense  posture  to 
meet  the  worldwide  threat  to  our  vital 
interests. 

We  realize  that  a  vital  part  of  this 
must  be  In  the  enhancement  of  our 
airlift  capacities  and  capabilities.  We 
have  had  a  very  eloquent  argument 
here  on  the  floor,  should  that  be  ac- 
complished through  the  C-5?  Should 
that  be  accomplished  through  the  C- 
17  or  should  it  be  accomplished 
through  the  747? 

It  is  true  that  the  C-6  can  carry  out- 
sized  cargo  which  the  747  caimot;  how- 


ever, it  Is  also  true  that  the  C-5's  cur- 
rently in  our  inventory  cannot  meet 
the  outsized  needs.  Our  critical  airlift 
shortfall  is  not  in  outsized  capability, 
but  in  the  oversized  and  bulk  areas. 

I  would  like  to  talk  for  a  minute 
about  the  747  because  talking  about 
the  benefits  of  that  airplane  have  not 
been  elicited  in  this  debate  so  far. 
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It  is  the  best  nonoutsized  airlifter  in 
the  world.  It  flies  faster  than  the  C-5, 
its  range  is  greater,  its  payload  is 
larger,  and  it  is  more  reliable. 

The  gentleman  from  California  (Mr. 
Huirrra),  brought  forth  a  graph  show- 
ing the  landing  spots  in  Saudi  Arabia. 
Let  me  tell  my  colleagues,  no  C-5 
could  make  it  nonstop  without  refuel- 
ing from  Dover.  Del.,  to  any  of  those 
landing  spots  in  Saudi  Arabia  like  the 
747  can  do.  And  on  hot  days,  taking 
off  from  Dover,  you  could  not  even 
put  much  cargo  on  those  C-S  airplanes 
to  go  to  Saudi  Arabia  or  anywhere  else 
in  the  world  because  they  do  not  have 
the  payload  capability. 

So  I  say.  all  things  being  equal,  we 
do  not  have  a  turkey  of  an  airplane 
here  in  the  747:  we  have  the  best  air- 
plane in  the  world  that  has  ever  been 
manufactured.  The  747  is  used  not 
only  as  a  passenger  airplane  but  as  a 
cargo  airplane  and  it  is  so  good,  in 
fact,  that  the  military  has  chosen  it  as 
the  main  aircraft  for  the  CRAF  pro- 
gram, to  transport  troops  and  other 
materiel  around  the  world. 

So  I  think  it  Js  more  cost  effective. 
The  C-5  is  more  expensive  to  acquire 
than  the  747,  it  is  more  expensive  to 
maintain.  If  we  buy  the  747,  we  do  not 
have  to  worry  about  cost  ovemms: 
unlike  Lockheed,  Boeing  will  guaran- 
tee its  price,  its  mUe  cost,  its  mainte- 
nance cost,  all  the  cost  items,  plus  the 
fact  that  you  get  this  airplane  on  line 
3  years  before  the  C-5. 

I  do  believe  that  Congress  has  to 
confront  some  difficult  choices.  We  do 
not  have  the  physical  resources  to  buy 
every  weapons  system  we  want.  Cuts 
will  have  to  be  made  somewhere. 

Where  do  we  make  these  cuts?  It 
seems  to  me  that  Mr.  Dicks  and  Mr. 
Rhodes  have  brought  us  a  flexible  al- 
ternative, realizing  that  what  we  need 
is  a  new  airlift  capability,  one  that  has 
good  wings,  good  engines,  designed  for 
the  1990's  and  into  the  next  decade, 
and  can  do  it,  if  my  colleagues  will 
look  at  the  chart,  for  $8  billion  less. 

I  have  received  correspondence  from 
the  NationaJ  Taxpayers  Union  sup- 
porting the  Rhodes-Dicks  amendment, 
again  talking  about  the  fact  that  in 
time  of  limited  resources  we  have  an 
airplane  that  will  do  the  Job  for  $8  bU- 
Uon  less,  and  for  the  life  of  me,  I 
cannot  understand  how  we  could  not 
accept  it. 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  GUCKMAN.  I  yield  to  my  col- 
league from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman, 
the  President  has  written  a  letter,  now 
being  circulated  on  this  issue.  He  con- 
cludes by  saying,  "There  are  no  sav- 
ings if  what  we  buy  will  not  do  the  job 
that  needs  to  be  done."  I  support  the 
Rhodes  amendment  because  the  C-5 
cannot  do  the  job  that  needs  to  be 
done. 

The  congressionally  mandated  mo- 
bility study  (CMMS),  which  identified 
our  airlifter  shortfall  and  defined  our 
needs  in  this  area,  called  for  a  plane 
that  could  move  a  large  volume  of 
heavy  outsized  equipment  and  deliver 
it  in  situations  that  provide  no  airport 
configurations  or,  in  fact,  permit  no 
landing  at  all.  In  addition,  the  new 
plane  should  offer  intercontinental 
range,  maneuverability,  air  refueling 
and  a  simple,  rugged,  reliable  design 
based  on  state-of-the-art  technology. 

In  August  1981.  after  evaluating 
competitive  bids  of  major  airplane 
contractors,  the  Air  Force  selected  the 
McDonnell  Douglas  C-17  as  the  best 
design  to  meet  all  the  specifications. 
In  particular,  the  C-17  offers  the  fol- 
lowing advantages: 

The  C-17  provides  small,  austere  ca- 
pability—three can  park  on  a  ramp 
area  that  could  accommodate  only  one 
C-5: 

The  C-17  requires  a  takeoff  field 
length  of  7,600  feet,  compared  with 
about  10,000  for  the  C-5: 

The  C-17  can  land  in  3,000  feet 
while  the  C-5  needs  4,000: 

The  range  of  the  C-17  is  2,400  nauti- 
cal miles  but  that  of  the  C-5  is  1,700: 
and 

The  C-17  can  deliver  when  basing  is 
unavailable  or  denied— through  air- 
drop, low  altitude  parachute  extrac- 
tion and  minimal  runway  utilization- 
assuring  its  survivability  when  the  C-5 
would  be  vulnerable  and  its  use  in  up 
to  40  percent  more  situations. 

Above  all,  the  C-17  offers  high  reli- 
ability with  minimal  maintenance.  Its 
simple,  proven  design  would  require 
about  half  the  maintenance  manpower 
demanded  by  the  C-5  while  the  mean- 
time between  servicing  would  be 
almost  five  times  longer.  While  the  C- 
17  would  be  fully  mission-capable 
almost  75  percent  of  the  time,  the  C-5 
has  been  notoriously  unreliable.  Offi- 
cial Pentagon  estimates  claim  the  C-5 
would  be  fully  mission-capable  49.4 
percent  of  the  time  but  actual  experi- 
ence—during the  Yom  Kippur  war- 
demonstrated  its  capability  may  be  as 
low  as  40  percent.  Despite  the  ongoing 
program  to  refit  the  wings  and  correct 
the  more  than  200  other  defects  in  the 
C-5.  our  existing  fleet  continues  to  ex- 
perience fundamental  problems,  more 
often  than  not  keeping  the  planes  on 
the  ground. 

The  bottom  line  was  best  expressed 
in  the  following  exchange  between 
Chairman  of  the  Joint  Chiefs  of  Staff 


General  Vessey  and  Senator  Jackson 
during  an  Armed  Services  Committee 
hearing  this  spring: 

Senator  Jacksom.  General  Vessey.  does 
the  C-S  have  the  same  military  utility  as 
the  C-17? 

General  Vessey.  No.  It  does  not.  Had  the 
C-5  been  able  to  meet  all  the  Army's  airlift 
needs,  the  C-17  program  would  not  have 
been  necessary.  The  C-5  still  leaves  a  void  In 
such  necessary  airlift  operations  as  small 
austere  airfield  operations,  Lntratheater  out- 
sized  airlift,  low  altitude  parachute  extrac- 
tion systems,  and  rapid  climb  and  descent 
capability  for  enhtmced  survival. 

The  only  advantage  the  C-5  has  over 
the  C-17  is  that  it  can  be  brought  into 
operation  sooner.  It  is  not,  however, 
the  only  avenue  toward  meeting  our 
airlifter  needs  in  the  short  term.  Com- 
mercial wide  bodies  can  be  operational 
within  2  years.  They  can  be  obtained 
at  substantially  lower  cost  with  higher 
reUabUity. 

If,  however,  we  go  ahead  with  the  C- 
5  procurement  program,  as  authorized 
in  this  bill,  we  will  be  wasting  a  lot  of 
time  and  money  on  a  plane  that  will 
still  leave  us  with  an  airlift  shortfall. 
We  should  not  open  the  C-5  produc- 
tion line.  If  we  do  that,  we  will  post- 
pone, if  not  completely  prevent,  devel- 
opment of  the  plane  that  can  truly  en- 
hance our  airlift  capability. 

I  urge  my  colleagues  to  support  the 
Rhodes  amendment.  It  represents  the 
most  effective  use  of  our  defense  dol- 
lars and  permits  us  to  concentrate  on 
development  of  the  optimal  air  cargo 
plane,  the  C-17. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  was  referring 
to  the  fact  that  I  pointed  out  that 
there  are  only  four  airfields  into 
which  the  747  can  fly  in  Saudi  Arabia 
which  have  support  facilities. 

There  are  some  80  airfields  in  Saudi 
Arabia  that  the  C-5  can  land  in,  with 
aerial  refueling,  of  which  it  is  capable, 
as  evidenced  by  our  help  to  Israel  in 
one  of  their  conflicts. 

I  am  asking  the  gentleman:  Is  it  his 
contention  that  in  fact  the  747  can  fly 
to  more  airfields  than  those  four  that 
I  mentioned? 

Mr.  GUCKMAN.  No.  My  intention 
was  that  I  did  not  want  to  mislead  my 
colleagues  and  anybody  else  who 
might  be  watching  that  the  C-5 
cannot  fly  anywhere  near  that  coun- 
try without  aerial  refueling,  which  the 
747  can. 

The  second  thing  was  that  t)ecause 
of  engine  thrust  and  payload  capabil- 
ity, the  C-5  cannot  take  off  on  a  hot 
day  with  very  much  cargo  in  the 
United  States  and  go  anywhere,  let 
alone  Saudi  Arabia.  I  guess  that  was 
my  point. 


The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiN).  The  time  of  the  gentleman 
has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Kansas  (Mr.  Guckman). 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman for  yielding,  and  I  yield  to  the 
gentleman  from  Washington  (Mr. 
Dicks)  at  this  time. 

Mr.  DICKS.  The  major  point  here  is 
that  our  opposition  wants  to  always 
talk  about  outsize.  We  have  a  tremen- 
dous shortfall  on  bulk  and  oversize  ca- 
pability which  the  747  can  carry  cargo 
further,  35  tons  more  and  faster  than 
the  C-5. 

We  get  the  plane  at  less  money.  $44 
million  for  a  used  plane.  $58  million 
for  a  new  plane.  We  get  it  sooner,  we 
could  add  to  our  capability  and  then 
build  the  C-17  in  the  long  term. 

Does  not  that  make  sense  as  a  re- 
sponsible way  to  deal  with  this  prob- 
lem? 

Mr.  GUCKMAN.  You  are  speaking 
to  the  choir,  but  I  think  it  makes  a  lot 
of  sense,  particularly  because  we  have 
a  deficit  of  $120  billion-odd  this  year, 
and  probably  a  half  trillion  dollars  of 
new  debt.  We  get  a  better  plane  for 
the  buck  at  a  cheaper  price,  and  we 
can  get  them  quicker.  We  can  get 
them  immediately,  rather  than  wait- 
ing 3  or  4  years. 

Mr.  DICKS.  I  agree  with  the  gentle- 
man. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding. 

Basically.  I  think  the  gentleman  mis- 
spoke himself,  but  he  did  correct  it  in 
his  colloquy  with  the  gentleman  from 
California. 

First,  I  think  he  had  indicated  that 
the  C-5  was  Incapable  of  flying  non- 
stop to  Saudi  Arabia.  Of  course,  it  is 
capable  of  flying  nonstop.  It  does  use 
the  Air  Force  system  of  refueling.  We 
do  it  with  the  F-4's.  we  did  it  in  the 
Bright  Star  operation,  and  we  did  it  in 
Egypt.  So  that  is  a  system  for  refuel- 
ing when  you  have  heavy  payloads. 

Mr.  GUCKMAN.  The  gentleman  is 
correct,  except  my  intention  was  to 
say  that  it  could  not  fly  nonstop  with- 
out refueling.  That  was  my  intention. 
I  thought  I  made  that  statement. 

Mr.  DICKS.  But  the  big  difference  is 
that  the  747  can  go  there  without  re- 
fueling, and  thus  will  get  there  a  full  2 
hours  earlier. 

Mr.  MORRISON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MORRISON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentleman  on>  his  state- 
ment and  associate  myself  with  his 
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comments  In  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Washington  (Mr.  Dicks)  and  the  gen- 
tleman from  Arizona  (Mr.  Rhodes). 

Mr.  GUCKMAN.  I  would  just 
repeat:  For  saving  the  taxpayers  $8 
billion  and  providing  a  plane  that  can 
carry  the  payload,  I  would  urge  sup- 
port of  the  Dicks  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Mississippi  (Mr. 
MoNTGOKERY),  a  retired  major  general 
in  the  National  Guard. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  want  to  assure  the 
chairman  of  the  committee,  even 
though  I  think  the  National  Guard 
could  handle  all  50  of  these  C-5B's,  I 
certainly  will  not  offer  an  amendment 
that  all  of  these  aircraft  go  to  the  Na- 
tional Guard.  However,  that  would  be 
OK. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Dicks  amendment  and  also  in  op- 
positon  to  the  substitute  that  has  been 
offered  by  the  gentleman  from  Cali- 
fornia. 

Mr.  Chairman,  what  I  will  say  here 
today,  has  already  t>een  said.  I  would 
like  to  perhaps  emphasize  several 
points.  I  take  this  time  because  I  have 
individually  contacted  a  number  of 
Members  in  the  House  asking  for  their 
support  for  the  C-5,  and  I  think  it 
only  fair  that  I  be  recognized  and  seen 
on  the  floor  in  support  of  what  I  have 
told  these  individual  Members. 

I  believe  I  can  safely  say  the  great 
majority  of  the  members  of  that 
House  Armed  Services  Committee  who 
have  been  working  in  this  area  for  a 
number  of  years,  totally  support  the 
C-5  and  do  not  support  the  C-17  or 
the  747  at  this  time. 

In  fact,  under  the  reconciliation 
motion  offered  yesterday  by  Mr. 
Strattow,  If  we  wanted  to  take  the  C- 
5's  out  that  would  have  been  the  time, 
but  we  think  they  are  important  and 
they  were  left  in  this  bill. 

The  bottom  line  is,  where  are  the 
weaknesses  in  our  military  forces?  One 
of  the  weaknesses  is  the  airlift  capabil- 
ity. We  just  do  not  have  enough  airlift 
capability  to  do  the  job. 

If  we  got  involved  in  combat,  we 
could  not  get  the  equipment  there 
anyway. 

So  that  is  the  problem.  That  is  what 
the  Air  Force  told  us.  They  said  to  the 
Congress,  "We  need  your  help.  We 
need  additional  airlift  capability.  We 
think  the  C-5B  will  do  the  job." 

There  has  been  some  talk  that  a 
number  of  generals  and  sulmirals, 
people  in  the  Defense  Department,  are 
not  saying  that  they  want  the  C-5B.  I 
have  letters,  as  my  colleagues  do,  from 
every  person  in  the  Defense  Depart- 
ment who  is  totally  supporting  the  C- 


5B.  Saying  that  some  of  these  milltai-y 
leaders  want  other  aircraft  is  just  not 
right.  They  are  supporting  the  C-5B. 

Now,  it  has  been  mentioned  that  the 
C-5  really  cannot  carry  anything. 
Somebody  said  that  it  can  only  carry 
one  M-1  tank.  I  have  been  told  by 
staff  that  it  can  carry  two  M-1  tanks.  I 
believe  the  record  should  show  that. 

The  747  cannot  carry  any  helicop- 
ters unless  you  totally  dismantle  them. 

The  C-5  can  carry  six  helicopters 
which  can  be  combat  ready  within  5 
minutes'  time. 

If  you  dismantle  12  helicopters  you 
can  put  12  helicopters  on  with  the 
crews,  and  within  a  matter  of  minutes 
you  can  have  them  assembled,  you  can 
have  12  helicopters  ready  to  do  the 
job. 
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The  C-5A  has  been  a  good  airplane. 
I  saw  it  In  Vietnam,  like  a  number  of 
Members  did.  I  saw  it  land  on  the  mats 
over  there,  and  it  got  in  and  It  got  out. 
It  was  tested,  as  someone  said,  in  the 
Seven-Day  War. 

Several  years  ago  we  tried  to  get  the 
Air  Force  to  buy  surplus  747's.  There 
were  some  surplus  747's  that  could 
have  been  bought  at  a  reasonable 
price  by  the  Defense  Department.  We 
went  to  the  Defense  Department  and 
asked  them  to  buy  these  aircraft  and 
replace  some  of  the  older  transport 
planes  In  the  National  Guard  and  the 
Reserves,  and  use  them  to  transport 
personnel  for  the  Navy,  the  Guard, 
the  Reserve.  They  turned  it  down. 
This  is  not  the  place  to  substitute  the 
747  for  the  C-5B  to  do  the  Job  that 
has  been  asked  of  us.  to  improve  our 
airlift  capability.  I  hope  the  Members 
will  vote  down  both  of  these  amend- 
ments. 

Mr.  STRATTON.  Bto.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  HtnmcR). 

Mr.  HUNTER.  Mr.  Chairman,  I 
think  we  have  had  a  good  debate 
today,  and  I  think  a  lot  of  good  points 
have  been  made  on  both  sides.  I  would 
like  to  congratulate  the  advocates  for 
both  airplanes,  and  particularly  Mr. 
Dicks,  who  has  shown  himself  to  be  a 
tremendous  fighter  for  the  project 
that  he  thinks  is  the  best. 

But,  I  think  ultimately,  as  In  some 
court  cases,  the  debate  boUs  down  to  a 
couple  of  basic  facts  that  we  Just 
cannot  escape.  I  think  the  real  prob- 
lem, along  with  the  problem  I  cited 
earlier— regarding  limited  airfields— is 
the  outsize  cargo  problem. 

For  this  reason,  we  are  not  Just  talk- 
ing about  the  C-8  and  the  747  airlift 
here;  we  are  talking  about  $100  billion 
worth  of  military  equipment,  and  par- 
ticularly I  am  thinking  of  some  $40.8 
billion  worth  of  equipment  that  we 
have  decided  to  purchase  and  build 
and  develop. 

That  includes  the  attack  helicopter, 
the  M-1  tank,  the  Infantry  fighting  ve- 


hicle, and  DIV AD— division  air  defense 
gun.  The  reason  we  developed  these 
systems  was  to  give  our  battlefield 
commanders  the  absolute  best  equip- 
ment that  they  could  have  to  protect 
their  troops  and  help  them  to  execute 
their  mission. 

If  you  look  at  the  growing  chemical 
warfare  threat  that  our  troops  are 
facing,  you  realize  the  importance  of 
the  new  infantry  fighting  vehicle 
which  protects  our  troops  to  some 
degree  against  this  threat.  The  attack 
helicopter  with  Its  new  Hellfire  mis- 
siles is  designed  to  confront  the  im- 
provements the  Warsaw  Pact  nations 
have  made  in  armor  development. 

There  are  very  Important  reasons  to 
have  this  equipment.  We  need  that 
DIV  AD,  division  air  defense  gun,  to 
give  our  frontline  people  protection 
against  air  attack.  Now  the  people  who 
have  been  advocating  the  747  have 
continually  talked  about  the  fact  that 
most  of  the  cargo  needed  and  utilized 
by  troops  will  go  on  the  747.  That  is 
true,  but  the  weapons  will  not,  and 
you  cannot  separate  a  soldier  from  his 
weapon.  I  do  not  think  there  is  any- 
body here  who  would  advocate  that 
perhaps  we  should  move  a  soldier  on 
one  plane  with  the  promise  that  his 
rifle,  for  example,  would  come  along 
on  another  plane.  That  is  ridiculous. 

But,  we  are  moving  into  an  era  In 
which  we  are  going  to  need  mecha- 
nized equipment,  and  armor,  on  an  in- 
creasing basis,  especially  in  the  Middle 
East,  and  to  deprive  that  soldier  of 
that  immediate  capability  offered  by 
the  M-1  tank  or  the  infantry  fighting 
vehicle  is  to  do  him  a  real  disservice. 
That  Is  the  reason  that  nobody  can 
reasonably  come  to  the  conclusion 
that  purchasing  the  747  over  the  C-5 
would  be  the  right  decision. 

Mr.  DREIER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield. 

Mr.  DREIER.  Mr.  Chairman,  I  rise 
in  support  of  the  committee's  position. 
I  would  also  like  to  clarify  a  couple  of 
points.  I  would  like  to  ask  the  gentle- 
man, we  have  been  discussing  the  air- 
field question,  specifically  in  the 
Middle  East.  Can  the  gentleman  tell 
me  how  many  Mideast  airfields  the  C- 
5  could  land  on  a  vis-a-vis  the  747? 

Mr.  HUNTER.  Yes.  If  they  are  car- 
rying approximately  685,000  pounds  of 
equipment,  the  C-5  will  go  into  ap- 
proximately 190  airfields.  The  747, 
about  70  airfields. 

Mr.  DREIER.  Also,  there  has  been  a 
great  deal  of  talk  of  this  question 
about  airfield  landings.  I  am  curious  to 
know  if  It  Is  an  Impossibility  to  land, 
what  Is  the  likelihood  of  airdrops,  and 
which  aircraft  would  be  able  to  Imple- 
ment an  airdrop? 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  asking  that  question.  The  C-5 
has  airdrop  capability,  and  that  is  Im- 
portant especially  with  the  increasing 
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ability  that  the  enemy  has  to  destroy 
airfields  or  render  them  impossible  to 
use  aircraft.  We  can  airdrop  cargo  up 
to  the  armored  personnel  carrier  size 
with  the  C-5.  We  cannot  do  that  with 
the  747,  to  my  knowledge. 

Mr.  DREIER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  as  we  debate  the  au- 
thorization of  funds  for  the  Depart- 
ment of  Defense,  we  are  faced  with 
critical  decisions  concerning  the  best 
and  most  cost-effective  methods  of  in- 
suring our  national  defense.  We  are 
currently  faced  with  a  choice  of  airlift 
programs  which  will  affect  the  capa- 
bilities of  our  armed  services. 

We  are  being  asked  to  choose  be- 
tween the  C-5  program  which  has 
been  developed  and  tested  with  armed 
services  requirements  and  uses  In 
mind,  and  the  conversion  of  civilian 
747  aircraft  to  military  use.  We  are 
being  asked  to  provide  our  country 
with  vital  airlift  capacity  which  in 
today's  world  is  likely  to  be  of  para- 
mount military  Importance  In  times  of 
conflict  or  national  emergency. 

At  issue  is  military  battle  readiness. 
The  airlift  requirement  for  the  critical 
first  15  days  of  deployment  of  U.S. 
military  forces  in  an  emergency  is  100 
percent  of  the  total  deployment  re- 
quirement. We  need  a  dependable, 
adequate  means  of  satisfying  that  re- 
quirement If  we  are  to  have  a  credible 
defense.  The  C-5  is  the  only  airlift 
program  that  can  Insure  us  of  a  work- 
able, combat-ready  deployment  capa- 
bUlty. 

The  C-5  Is  designed,  developed,  and 
tested  to  prove  Its  ability  to  operate  In 
a  harsh  military  environment  at  for- 
ward primitive  airfields  with  no  sup- 
port or  loading  equipment  to  safely  de- 
liver its  cargo.  The  747  is  designed 
only  to  operate  from  commercial  air- 
ports with  fixed-base  facilities  and  spe- 
cial loading  equipment— hardly  ready 
for  adverse  battle  conditions.  The 
freight-loading  capability  is  one  of  the 
more  critical  aspects  which  makes  the 
C-5  necessary  and  the  747  unaccept- 
able. 

For  loading  of  outslzed  equipment, 
the  C-5  cargo  floor  is  the  same  level  as 
a  truckbed;  the  747  cargo  floor  is  16 
feet  in  the  air.  The  C-5  has  huge  cargo 
doors  at  both  the  front  and  the  back 
that  let  trucks,  tanks,  and  other  vehi- 
cles drive  right  on  and  off  the  airplane 
in  a  critically  short  time.  The  747  can 
only  be  loaded  by  special  equipment  In 
restrictive  field  conditions.  Also  impor- 
tant, the  C-5  is  able  to  carry  heavy 
loads  that  the  747  cannot  tolerate 
structurally. 

When  we  speak  of  cost  and  cost-effi- 
ciency, we  must  remember  that  it  will 
do  us  no  good  at  all  to  buy  discount 
747's  when  they  cannot  do  the  Job  for 
our  national  defense.  Bargain  base- 
ment shopping  will  not  satisfy  our 
need  In  this  instance.  For  our  needs 


and  our  money,  the  C-5  Is  the  biggest 
bargain  available. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  will  be  happy  to 
yield. 

Mr.  DICKS.  As  the  gentleman 
knows,  we  are  presenting  an  argument 
where  we  are  not  arguing  with  the 
gentleman  about  outsize  capability. 
What  we  have  said  basically  is  that  we 
have  77  C-5's  ready  to  carry  outsize 
equipment.  We  have  a  major  shortfall 
in  bulk  and  oversize  which  can  be  car- 
ried by  747's  and  DC-lO's,  as  the  gen- 
tleman knows.  In  fact,  we  can  carry 
more  cargo  farther  In  those  outsize 
carriers. 

I  would  point  out  basically,  the  way 
this  mission  is  going  to  work  is  that 
both  747's  and  C-5's  would  fly  to  a 
rear  airfield,  unload  the  equipment 
and  then  it  would  go  up  by  truck  or 
under  Its  own  power  to  the  battlefield. 
There  really  is  not  anybody  suggesting 
that  we  could  fly  a  C-5  directly  to  a 
forward  battlefield. 

The  Chairman  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  am 
glad  the  gentleman  brought  that  up, 
because  I  think  that  Is  the  bottom 
line.  I  think  the  fatal  flaw  of  the  747  is 
that  we  are  going  to  be  purchasing  an 
aircraft,  and  I  do  not  think  we  can  pre- 
sume. If  we  are  going  to  be  responsible 
to  our  military  people,  that  the  air- 
craft we  are  going  to  purchase  is  never 
going  to  be  called  upon  to  carry  out- 
size weapons  that  our  infantry  is  going 
to  need,  or  to  airdrop  or  come  Into 
these  restricted  airfields  in  the  Middle 
East  and  NATO. 

Mr.  DICKS.  That  is  why  the  gentle- 
man recommended  the  C-17,  because 
it  has  direct  deliverability  and  the  C-S 
does  not. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlaman  from 
South  Carolina  (Mr.  Hartntft). 

Mr.  HARTNETT.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  New  York  for  yielding. 

Mr.  Chairman,  we  have  heard  a  lot 
today  about  this  argument.  My  col- 
leagues, my  young,  erudite  coUeatrue, 
Mr.  DowincT  of  New  York,  wondered 
why  Lockhead  used  pictures  Instead  of 
words  In  their  ads.  I  would  submit  to 
him  and  to  you,  Mr.  Chairman,  that 
the  pictures  are  worth  far  more  than  a 
thousand  words  In  this  Instance,  and  If 
anyone  cannot  see  from  these  pictures 
which  is  the  more  capable  military  air- 
craft, then  perhaps  they  need  not  even 
be  able  to  read. 

I  am  probably  in  a  unique  position, 
Mr.  Chairman,  in  that  I  am  an  Air 
Force  Reservist,  an  E-6,  a  tech  ser- 
geant In  the  Air  Force  Reserve.  My  job 
is  air  freight,  I  load  airplanes.  I  am 


probably  the  only  Member  of  this 
House  who  has  actually  loaded  a  C-5 
and  a  747.  I  also  loaded  C-124's  and  C- 
130's.  I  am  sure  no  one  in  this  House  Is 
old  enough  to  rememl)er  the  C-124 
with  her  belly  elevator  high  off  the 
ground,  very  similar  to  the  747,  versus 
the  130  that  rested  flat  on  the  airfield. 
There  was  a  great  deal  of  difference  in 
the  loading  of  the  two  planes. 

The  same  can  be  said,  Mr.  Chair- 
man, about  the  747  and  the  C-5.  There 
is  just  no  comparison.  The  argument 
that  the  747  is  an  aircraft  with  airlift 
capability,  is  a  parochial,  political  ar- 
gument. It  Is  clear  that  the  much 
more  needed  military  aircraft  is  the 
C-5. 

It  has  been  said  that  you  do  not 
move  armored  divisions  by  air,  you 
move  them  by  sea.  Mr.  Chairman,  I 
submit  to  you  that  some  of  the  same 
Members  that  make  that  argimient 
are  those  who  are  more  than  willing  to 
cut  my  shipbuilding  program,  to  the 
point  where  I  have  no  ships  that  can 
carry  an  armored  division  anywhere  In 
the  world.  I  have  no  LST's  and  no 
LSD's  capable  of  It.  I  hope  I  never 
have  to  rely  on  the  C-5  to  move  an  ar- 
mored division,  but  If  you  do  not  give 
me  the  C-5  or  ships,  then  do  not  give 
me  aiiy  armored  divisions. 

D  1750 

Whether  or  not  the  C-5  can  carry 
one  or  two  M-1  tanks  is  very  impor- 
tant. The  fact  is  that  we  are  not  going 
to  need  any  M-1  tanks,  if  we  are  not 
going  to  have  any  way  to  move  them. 

So  those  of  you  who  say  the  C-5  can 
only  carry  one  or  none,  those  are  the 
same  Members  who  voted  to  do  away 
with  all  our  shipbuilding  programs.  I 
would  say  to  the  gentleman  I  would 
have  no  way  of  moving  an  armored  di- 
vision, so  without  the  C-5, 1  cannot  get 
my  armored  division  anywhere  in  the 
world,  because  I  have  no  ships  to  carry 
them.  Now  you  want  to  take  the  only 
means  I  have,  my  C-5's. 

I  submit  to  you,  Mr.  Chairman,  it  is 
no  longer  a  military  airlift  argument. 
That  is  absolutely  concluded  by  these 
photographs.  It  is  a  parochial  and  po- 
litical argimient  as  to  who  represents 
who  where  and  what,  and  I  submit  to 
you  that  the  only  aircraft  that  we  can 
use  for  our  airlift  capability  is  the  C-5. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  5 
minutes  to  my  colleague,  the  gentle- 
man from  Washington  (Mr.  Pritch- 

ARO). 

Mr.  PRITCHARD.  Mr.  Chairman, 
this  Is  a  lovely  picture,  but  it  does  not 
have  anything  to  do  with  the  argu- 
ment. There  Is  an  awful  lot  of  talk 
that  has  gone  on  today  that  has  not 
had  anything  to  do  with  this  Issue. 

These  planes  are  not  going  to  fly 
tanks.  The  military  have  told  you 
that. 
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I  think  it  is  probably  symptomatic  of 
this  whole  subject  that  we  keep  focus- 
ing on  the  wrong  issues. 

I  am  not  going  to  apologize  to  any- 
body for  standing  up  and  talking  for 
the  747's.  They  are  not  going  to  be 
made  in  Seattle.  They  are  going  to  be 
retrofitted  in  Wichita. 

I  am  not  going  to  apologize  for  some- 
thing I  think  is  best  for  this  country. 

Are  they  going  to  be  able  to  carry 
helicopters?  Certainly  we  have  to  have 
the  77  C-5's  to  carry  helicopters.  No 
one  ever  said  that  the  747's  would 
carry  helicopters.  They  are  not  going 
to  carry  the  outsize. 

The  question  is  are  we  going  to  nave 
a  mix  which  will  carry  all  of  the  equip- 
ment at  an  affordable  cost  or  are  we 
going  to  have  the  convenient  thing  for 
the  military  regardless  of  the  expense, 
which  is  to  have  all  C-5's. 

We  do  have  a  shortage  of  money  in 
this  country.  I  think  this  is  a  serious 
problem,  but  we  do  not  have  the  finan- 
cial pinch  today  that  we  are  going  to 
have  7  or  8  years  from  now. 

We  are  embarking  on  a  number  of 
programs  that  are  very  expensive. 
When  you  get  out  here  at)Out  7  or  8 
years  from  now,  there  is  a  serious 
question  in  many  peoples'  minds 
whether  this  country  can  afford  all 
these  programs. 

What  does  that  mean?  It  means  we 
are  going  to  have  to  be  pretty  tough 
on  our  decisionmaking.  We  may  have 
to  make  some  compromises. 

I  know  that  does  not  go  down  very 
well  with  the  Armed  Services  Commit- 
tee. People  say  we  cannot  compromise 
with  our  national  security.  But  we  are 
not  going  to  be  able  to  fund  every 
weapon  program  we  want,  and  we  are 
going  to  have  to  make  some  choices. 

In  this  instance  I  believe  if  you  can 
save  a  lot  of  money  in  an  area  where 
we  are  short  of  money,  which  is  for 
our  defense,  then  we  ought  to  figure 
how  to  do  it  more  economically,  just 
like  private  industry  today,  which  is 
under  such  great  stress  and  has  to 
figure  out  ways  to  get  the  job  done. 
The  77  C-5s  can  carry  all  of  this 
exotic  gear,  the  helicopters  and 
though  they  are  not  going  to  carry 
tanks,  they  can  carry  tanks.  They  can 
carry  all  kinds  of  things  but  it  only 
represents  15  percent  of  the  load. 

Eighty-five  percent  of  the  load  is 
what  we  call  the  oversize,  pallets,  the 
great  mountain  of  material  that  are 
needed  to  back  up  an  army. 

They  do  not  make  one  flight.  I  think 
everybody  is  assuming  that  they  come 
landing  on  this  dirt  field  with  gims 
blazing  and  that  is  the  war. 

Airlift  is  a  long  time  proposition.  It 
may  go  10  days:  it  may  go  28  days. 
But,  if  you  look  at  the  scenario  that 
the  Defense  Department  puts  out, 
they  have  four  different  scenarios  and 
in  every  one  of  them  they  had  day 
after  day  after  day  flights. 


So  one  of  the  things  you  are  looking 
for  is  a  plane  that  has  reliability.  The 
747  is  the  most  reliable  proven  aircraft 
in  the  world. 

My  colleagues  know  that  in  carrying 
85  percent  of  the  material  we  need, 
the  747's  will  do  the  Job. 

The  CHAIRMAN  pro  tempore.  (Mr. 
MoAKLEY).  The  time  of  the  gentleman 
from  Washington  (Mr.  Pritchard)  has 
expired. 

Mr.  DICKS.  I  yield  the  gentleman  4 
additional  minutes. 

Mr.  HARTNETT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  HARTNETT.  I  would  say  to  the 
gentleman  in  the  well,  if  he  will  con- 
tinue to  yield.  I  certainly  did  mean  to 
imply  that  you,  sir,  had  all  of  your  ar- 
guments predicated  on  parochial 
issues.  Your  argiunents  that  you  have 
presented  are  always  well  founded, 
founded  on  good  economics,  and 
founded  on  good  logic.  I  did  not  mean 
to  imply,  sir,  that  yours  was  a  parochi- 
al or  political  argimient. 

But  I  did  want  to  ask  you  a  serious 
and  legitimate  question.  I  have  a  great 
deal  of  respect  for  you,  not  only  as  an 
outstanding  spokesman 

Mr.  PRITCHARD.  I  am  always  wor- 
ried when  they  start  a  question  that 
way.  

Mr.  HARTNETT.  And  a  tennis 
player  par  excellence.  I  wanted  to  get 
that  in.  If,  in  fact,  we  have  a  Navy 
whose  numbers  of  ships  are  diminish- 
ing year  after  year,  and  if,  we  are  not 
building  any  new  landing  ships,  would 
the  gentleman  tell  me,  and  I  am  sure 
you  will  tell  me  legitimately,  the  gen- 
tleman says  the  C-5  is  not  going  to 
carry  the  M-1  tank,  and  I  would  ask 
the  gentleman  if  the  C-5  is  not  going 
to  carry  them,  and  our  ships  are  di- 
minishing year  after  year  in  number 
and  in  capability,  how  are  we  going  to 
move  the  M-1?  How  is  that  going  to 
get  wherever  it  has  to  go? 

Mr.  PRITCHARD.  Let  me  say  we  do 
have  77  planes  that  carry  the  tanks. 
But  all  the  military  people  have  told 
us  that  the  only  way  you  are  going  to 
carry  tanks  Is  in  ships.  If  we  do  not 
have  ships,  there  is  no  way  that  they 
are  going  to  have  a  Rapid  Deployment 
Force  that  brings  in  any  sutwtantial 
numbers.  We  are  out  of  business  if  we 
do  not  have  ships. 

But  that  is  another  issue.  I  do  not 
think  because  the  gentleman  is  not 
getting  proper  ships  that  somehow  he 
is  going  to  replace  them  with  50  C-5's. 
That  is  just  not  the  case. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  my  col- 
league from  Washington. 

Mr.  DICKS.  We  have  three  pre-posi- 
tion  ships.  We  are  just  getting  the  FL- 
7's  into  the  Inventory. 

I  agree  with  the  gentleman  that  we 
ought  to  be  investing  more  in  sealift. 


because  it  is  cheaper,  plus  we  can  get 
the  outsize  cargo  there.  So  we  do  not 
have  to  spend  50  percent  of  our  total 
mobility  budget  on  an  outdated  air- 
plane like  the  C-5. 

Then  we  could  go  ahead  with  the  C- 
17,  which  I  am  sure  the  gentleman 
knows  is  a  far  superior  alrlifter  to  the 
C-5. 

Mr.  STRATTON.  WUl  the  gentle- 
man yield  to  me? 

Mr.  PRITCHARD.  As  one  who  has 
been  a  major  participant  in  this,  this  is 
the  first  time  that  I  have  talked  on 
the  floor  verv  much  so  I  do  not  know 
how  much  time  I  have  but  I  will  go 
ahead  and  yield  to  the  gentleman. 

Mr.  STRATTON.  I  just  wanted  to 
respond  to  the  gentleman  in  one  re- 
spect. You  say  the  military  says  they 
are  not  going  to  move  tanks  by  air. 

I  think  the  gentleman  has  misunder- 
stood that  statement  a  little  bit.  In 
terms  of  preplanned  operations,  obvi- 
ously the  best  and  cheapest  way  to  get 
tanks  to  a  battlefield  is  by  ship.  But  if 
the  Ascension  Islands,  for  example, 
should  be  taken  over  by  the  Argen- 
tines from  our  own  forces  that  are 
there,  the  best  way  to  prevent  any  fur- 
ther erosion  of  the  situation  would  be 
to  fly  tanks  and  helicopter  gunships 
out  there  with  an  aircraft  that  was  big 
enough  to  carry  them.  So  you  do  not 
know  exactly  how  you  might  move 
your  tanks.  But  those  tanks  are  a  very 
nice  thing  to  have  in  an  emergency. 

Mr.  PRITCHARD.  I  would  agree 
with  the  gentleman.  That  is  why  we 
have  77  of  these  planes  that  can  carry 
tanks  in  an  emergency. 

Could  I  finish  my  statement? 

Mr.  STRATTON.  I  yield  the  gentle- 
man 1  extra  minute  Just  to  point  out 
that  if  we  had  50  on  top  of  the  77  that 
we  have  now.  and  2  tanks  per  plane, 
that  would  bring  254  tanks.  If  the 
British  had  been  able  to  do  that  in  the 
Falklands.  the  Argentines  would  not 
have  been  able  to  reinforce  the  island 
so  heavily. 

D  1800 

Mr.  PRITCHARD.  There  is  so  much 
other  gear  that  has  to  go  along  with 
the  tanks,  and  that  is  really  what  we 
are  concerned  about,  the  mix. 

I  want  to  say  that  I  believe  this  is  a 
political  decision.  In  January  the  Pen- 
tagon decided  that  the  C-17  was  right, 
and  then  something  happened.  We 
had  the  military  say,  "This  is  what  we 
want,"  and  then  something  happened. 

I  have  had  people  come  up  to  me 
and  say,  "Joel,  you  know,  I  like  your 
argvunents.  and  all  this,  but.  golly, 
there  isn't  one  person  who  is  in  a  uni- 
form that  is  coming  before  us  and 
backing  up  your  argtmients.  There 
Just  isn't  one  person  from  the  Depart- 
ment that  is  backing  up  your  argu- 
ments." 

Well.  now.  how  long  would  a  person 
be  in  the  Department  if  they  did  not 


July  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17355 


JMI 


back  up  the  Department's  arguments. 
You  know,  that  is  just  a  fact.  We  had 
somebody  over  in  the  Defense  Depart- 
ment who  stood  up  and  objected  to 
something  they  were  doing,  and  he  got 
fired.  He  was  objecting  to  the  C-5A 
and  all  of  its  problems. 

Now,  let  us  be  honest.  It  is  difficult 
to  stand  up  against  the  military.  It  is 
difficult  to  stand  up  against  the  com- 
mittee. What  happened  in  January, 
when  they  changed  from  saying  they 
wanted  the  C-17?  It  was  a  political 
question. 

Finally,  let  me  Just  say  that  I  am  not 
going  to  apologize  for  trying  to  save  a 
lot  of  money  for  our  country.  We  are 
In  a  squeeze.  We  think  we  are  going  to 
save  $8  billion.  That  is  a  lot  of  money 
even  today.  A  couple  of  people  came 
up  and  said,  "I  think  it  is  closer  to  $4 
billion."  Pour  billion  or  $8  billion,  we 
are  in  a  shortage  of  money  for  de- 
fense. And  5  years  or  8  years  out, 
when  we  will  finally  get  the  C-5's.  we 
are  going  to  be  in  such  a  tight  place 
for  money  that  we  are  not  going  to 
have  any  maneuvering  or  any  flexibil- 
ity. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  last  thing  the 
gentleman  in  the  well  needs  to  do  is 
apologize  for  the  Job  he  has  been 
doing  on  this  issue. 

The  gentleman  did  mention  some- 
thing that  I  would  like  to  come  back 
to.  The  congressional  mandated  mobil- 
ity study  said  that  85  percent  of  the 
need  of  the  shortfall  that  exists  now  is 
in  the  oversize  and  the  bulk. 

Is  it  true  that  that  was  relating  to 
the  Persian  Gulf  in  the  Middle  East? 

Mr.  PRITCHARD.  Absolutely. 

Mr.  LOWRY  of  Washington.  The 
gentleman  Is  on  the  Foreign  Affairs 
Committee.  Is  it  important  that  we 
could  meet  that  need  3  years  sooner 
with  the  747.  for  that  85  percent 
shortfall? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Pritchard)  has  expired. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  Of  course.  And 
<»n  you  imagine,  say  they  decided  on 
the  747  and  we  came  in  here  and  said, 
"We  have  got  a  plane  that  costs  $8  bil- 
lion more,  and  it  is  going  to  take  3 
years  longer  to  get;  but,  you  know,  we 
think  It  is  a  better  plane."  Everybody 
around  here  would  be  sayng,  "We 
cannot  wait  3  years."  Are  the  Russians 
going  to  wait  3  years  before  they  start 
causing  us  trouble? 

For  heaven's  sake.  I  do  not  apologize 
for  what  we  are  doing  here.  I  am  con- 
vinced there  are  too  many  people  over 
there  who  think  we  are  right.  I  do  not 


care  whether  the  Secretary  of  Defense 
has  lined  them  up  or  not.  or  how 
many  generals  they  bring  in.  The  747 
will  do  a  better  Job  when  you  consider 
the  cost  factor,  and  the  cost  factor  is 
vital  to  our  considerations. 

Mr.  MORRISON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  MORRISON.  I  appreciate  the 
gentleman  yielding. 

Speaking  of  being  in  line,  my  first 
job  in  the  Army  was  painting  rocks. 
There  is  a  tendency  in  the  military  to 
want  to  have  everything  the  same  size 
and  shape,  regardless  of  their  utility 
value,  and  I  think  that  carries  over 
into  this  particular  issue. 

Mr.  PRITCHARD.  It  is  more  con- 
venient. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  (Mr.  McDonald). 

Mr.  MCDONALD.  Mr.  Chairman,  we 
aU  agree  that  the  need  is  for  airlift. 
Specifically,  the  special  type  of  airlift 
requirement  is  for  the  outsize  cargo 
only  carried  by  the  C-5  aircraft.  And 
that  is  specifically  important  for  the 
first  15  days  of  the  conflict,  when  no 
sealift  will  be  available.  The  need  will 
be  for  the  fire  power,  for  the  M-1 
tank,  the  self-propelled  howitzer,  and 
so  forth.  The  need  will  also  be  for  the 
heavy  construction  equipment  to 
repair  the  airfields,  equipment  such  as 
the  Red  Horse  units  of  the  Air  Force, 
the  Seabees  of  the  Navy,  the  R3  capa- 
bility, the  Rapid  Runway  Repair  capa- 
bility only  carried  in  its  full  configura- 
tion by  the  C-5.  not  the  747.  Only  the 
C-5  can  do  the  Job. 

The  problem  with  the  747  is  relative- 
ly simple.  It  cannot  carry  the  heavy 
equipment.  It  is  a  high  loading  propo- 
sition, high  off  the  ground.  It  has  a 
relatively  small  door. 

Here  you  see  figured  the  nose  door 
on  the  747,  and  here  you  see  the  C-141 
which  we  now  have  in  the  inventory, 
and  the  side  door  on  the  747,  all  of 
them  about  the  same.  And  here  we 
come  to  the  doorway  of  the  C-5.  an 
enormous  difference  simply  In  what 
you  are  going  to  be  able  to  get  aboard 
the  aircraft  If  the  aircraft  were 
stressed  to  carry  a  heavy  load.  The  747 
has  a  relatively  small  door  as  com- 
pared to  the  C-5. 

The  C-S  is  able  to  land  loaded  with  a 
tank  or  tank  loads,  and  able  to  land  In 
less  than  3,000  feet.  The  747  cannot. 
Instead,  it  is  going  to  use  twice  the 
length  of  the  runway. 

The  gentleman  from  Kansas  has 
stated  that  the  C-5  is  not  going  to  be 
able  to  take  off  on  a  hot  day.  The 
truth  is  that  the  C-5  has  demonstrat- 
ed a  capability  of  being  able  to  take 
off  on  a  95-degree  day,  with  100,000 
pounds,  in  less  than  3,000  feet,  a  3,000- 
foot  runway.  The  747  cannot  duplicate 
that  capability. 


The  C-5  can  land  on  unimproved 
fields.  The  747  carmot. 

The  C-5.  as  we  see  in  the  picture, 
over  to  my  far  right,  your  far  left,  the 
C-5  landing  in  an  austere  airfield.  Ac- 
tually, that  is  not  a  picture  of  a  C-5 
landing  in  an  austere  airfield.  That  is 
incorrectly  marked.  That  is  a  C-5 
giving  a  taxi  demonstration  where  it 
came  through  the  test  with  flying 
colors. 

The  C-5  and  the  747  in  operation 
and  support  cost,  in  a  wartime  use  sce- 
nario, are  about  equal.  In  fact,  the  C-5 
may  be  possibly  a  little  cheaper  than 
the  747. 

Now.  in  the  life  cycle  cost,  a  compar- 
ison of  the  two.  if  you  are  compariiig 
apples  with  apples,  if  you  are  compar- 
ing the  same  basic  payload,  it  is  about 
a  wash,  with  perhaps  $1  billion  differ- 
ence. While  this  economic  chart  to  my 
left  is  a  very  lovely  chart,  a  very  nice 
looking  chart,  it  happens  to  be  inaccu- 
rate. The  figures  are  not  correct.  It  is 
not  an  $8  billion  savings.  It  is  not  a  $4 
billion  savings.  It  is  about  an  equal  pic- 
ture in  the  life  cycle  cost.  It  is  essen- 
tially a  wash.  While  that  chart  is  a 
lovely  chart,  the  figures  are  not  cor- 
rect and  do  not  check  out.  The  Air 
Force  statements  show  that  those  fig- 
ures, as  presented  by  Boeing,  show  an 
$8  billion,  a  $6  billion  or  a  $4  billion 
savings  simply  are  not  the  correct 
statements. 

The  statement  today  has  been  made 
on  the  floor  that  the  C-5  is  a  25-year- 
old  plane.  That  again  is  simply  not 
correct.  There  have  been  269  engineer- 
ing advances  in  the  C-5B  over  the  C- 
5A.  The  engines  are  current,  not  past, 
current  production  and  current  tech- 
nology engines.  It  would  be  an  up-to- 
date  modem  plane,  unmatched  by  any 
other  plane  in  the  world. 

In  answer  to  the  statement  of  the 
gentleman  from  New  York  concerning 
the  inability  to  carry  a  tank,  of  course 
as  we  know,  the  C-5  is  able  to  carry  2 
main  battle  tanks.  The  747  none. 

Now,  the  C-5B  will  actually  be  able 
to  carry  26,000  pounds  more  than  the 
C-5A.  It  will  be  an  updated,  modem 
presentation.  It  is  able  to  carry  six 
combat  helicopters,  ready  to  be  rolled 
out.  ready  to  fight,  out  and  flying  be- 
tween 5  and  10  minutes.  The  747 
cannot. 

With  regard  to  the  amendment  of- 
fered by  my  good  colleague,  the  gen- 
tleman from  California  (Mr.  Badham), 
he  had  a  very  good  point  which  prob- 
ably would  have  been  valid  in  1960,  be- 
cause in  1960  the  number  of  checks 
and  rechecks  in  the  research  and  de-. 
velopment  cycle,  before  going  into  the 
production  time,  would  have  been,  if 
chartered  out  on  a  graph  sheet,  5  feet 
long.  Today,  however,  we  have,  due  to 
the  over  20  years  of  systems  analysts 
that  have  been  brought  into  the  DOD, 
the  number  of  checks  and^  rechecks, 
before  the  conception  and  moving  into 
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production,  is  now  a  chart  some  34 
feet  long.  This  is  for  all  of  the  weap- 
ons systems  we  have,  which  means 
that  the  Sam-D  Patriot  system  is  now 
20  years  in  R.  &  D.  It  means  that  the 
Aegis  weapons  system  is  now  20  years 
in  R.  &  D.  And  the  thought  that  we 
are  going  to  produce  the  C-17,  a  paper 
airplane,  into  production  equal  to  the 
C5-B.  where  the  tooling  is  already 
intact,  simply  cannot  be  backed  up  by 
the  real  world. 

Now,  no  one  has  mentioned,  except 
just  briefly,  the  question  of  airdrop  ca- 
pability. The  C-5  demonstrates  that 
airdrop  capability.  The  747  does  not. 

In  short,  repeatedly  the  C-5  is  the 
winner.  But  the  bottom  line  is  that 
about  a  month  ago  both  Boeing  and 
Lockheed  were  asked  to  send  their 
planes  out  to  Andrews  for  the  mem- 
bers of  the  staff  and  Members  of  Con- 
gress to  go  out  and  Inspect  the  two  air- 
craft. 

n  1810 

Lockheed  Aircraft's  C-5A  was  there 
for  the  inspection  by  Members  of  Con- 
gress and  staff.  Members  of  Congress 
and  their  staff  watched  helicopters  go 
out,  be  unloaded  and  fly  away  in  less 
than  10  minutes.  I  asked  the  Boeing 
Co.  officials  if  they  had  planned  to 
send  an  aircraft.  Boeing  refused  to 
send  their  planes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  McDonald)  has  expired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Georgia  (Mr.  McDonald) 
to  complete  a  very  interesting  and  ef- 
fective statement. 

Mr.  McDonald.  The  bottom  line  is 
that  the  C-5  was  able  to  stand  a  test  in 
instance  after  instance.  It  meets  the 
same  basic  requirements  presented  for 
the  C-17  in  9  out  of  the  10  require- 
ments that  our  DOD  requires.  But  in 
the  side-by-side  comparison,  where 
you  have  the  ability  to  load  a  tank,  as 
demonstrated  here,  the  ability  to  load 
outslzed  cargo,  roll  it  off,  ready  to 
fight  in  a  short  time,  that  capability 
was  demonstrated  at  Andrews.  But  we 
did  not  have  a  comparison— the 
Boeing  Co.  refused  to  send  a  747  be- 
cause you  would  have  seen  the  picture 
on  my  far  left,  the  one  against  the 
wall,  of  a  Rube  Goldberg  type  of  a 
platform,  material  having  been  jacked 
up  at  least  16  feet,  and  then  crated 
before  it  could  be  presented. 

If  you  are  going  to  load  the  outsize 
equipment,  you  are  going  to  have  to 
take  it  apart,  crate  it  up,  into  the  nuts 
and  bolts  and  hope  that  someone  will 
be  there  to  assemble  it. 

So,  out  at  Andrews  we  were  able  to 
see  the  C-5  in  operation. 

The  747  was  not  there  for  compari- 
son. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  (Mr.  Jenkins). 


Mr.  JENKINS.  Mr.  Chairman,  it  has 
been  said  earlier  that  the  decision  that 
is  being  made  is  probably  a  political 
decision.  Let  me  say  in  the  very  begin- 
ning that  I  recognize  that  I,  as  a 
member  of  the  delegation  from  the 
State  of  Georgia,  do  have  an  interest 
in  this  issue  from  an  economic  stand- 
point. 

I  recognize  that  my  colleagues  from 
the  State  of  Washington  likewise  have 
an  interest  in  the  747  built  by  Boeing. 
I  recognize  that  my  good  friend  from 
Kansas  has  a  great  interest  in  modify- 
ing or  having  the  modification  work  of 
the  747  in  Kansas.  Just  as  my  friends 
from  St.  Louis,  likewise  have  an  eco- 
nomic interest. 

But  if  we  are  talking  about  a  politi- 
cal decision,  this  decision  was  made  by 
the  Commander  In  Chief,  which  is  the 
President  of  the  United  States  and  the 
Secretary  of  Defense  is  appointed  by 
the  President.  They  have  all  said  in 
plain  language  that  we  need  the  addi- 
tional C-5's. 

I  say  to  the  Members  that  I  under- 
stand the  determination  that  each  of 
us  has  for  our  respective  districts,  and 
I  must  say  that  as  a  Member  from 
Georgia  I  share  that  interest.  But  I 
cannot  ignore  the  fact  in  this  case  that 
every  single  witness  who  has  come 
before  the  committee,  that  is  a  part  of 
the  Department  of  Defense,  from  gen- 
erals on  down,  do  not  support  the  747. 

Let  me  quote  from  the  testimony  of 
General  Kelley  on  June  16  of  this  year 
when  he  said: 

I  have  heard  some  advocates  of  a  commer- 
cial aircraft  alternative  distort  facts  dealing 
with  our  outsize  requirements  beyond  rea- 
sonable recognition.  Their  favorite  ploy  Is  to 
use  a  single  scenario  In  one  geographic  area, 
and  even  then  the  facts  are  twisted  or  taken 
out  of  context  *  *  *  I  believe  It  Impossible  to 
find  a  man  in  uniform  who  would  suggest 
that  our  country  has  siif flcient  strategic  air- 
lift to  provide  for  the  early  arrival  of 
combat  essential  outsize  equipment. 

In  one  breath  we  hear  the  propo- 
nents of  the  747  say  the  C-5  is  not  a 
good  aircraft.  In  the  next  breath  they 
say,  look,  we  have  77  of  them,  we  can 
carry  all  of  this  outsize  equipment.  In 
the  next  breath  they  say.  let  us  use 
them  because  we  have  to  have  them 
for  the  outsize  equipment. 

That  is  totally  Inconsistent. 

I  received  a  call  earlier  today  from  a 
pilot  in  Texas.  He  said,  "Look,  I  have 
no  interest  in  this.  I  have  flown  2.000 
hours  in  a  C-5.  I  have  flown  the  747  T 
have  loaded  and  unloaded  these  air- 
craft and  this  argument  that  you 
people  are  making  in  the  House  is  ri- 
diculous. You  are  attempting,  appar- 
ently, to  buy  747'8.  That  is  a  good  air- 
craft to  haul  troops,  to  haul  small 
cargo,  but  that  is  not  what  the  mili- 
tary, the  Commander  in  Chief  has  said 
that  we  need  today." 

So  I  say  to  my  friends  from  both 
sides  of  the  aisle  this  should  not  be  a 
political  decision.  This  is  a  decision 
that  should  be  on  the  merits. 


I  recognize  there  are  some  large 
banks  that  hold  a  little  paper  on  the 
747's.  I  understand  that  Boeing  has 
unfortunately  sold  to  some  foreign  air- 
lines some  747's  that  they  are  holding 
paper  on  that  they  need  to  sell,  and  I 
sympathize  with  them  and  I  will  do 
what  I  can  to  help  them,  but  this  is 
not  the  place  to  do  it. 

Mr.  Chairman.  I  am  disturbed  to 
think  that  this  House  of  Representa- 
tives would  allow  a  vital  national  secu- 
rity issue  to  descend  into  a  debate  over 
parochial  interests.  The  upper  House 
of  this  great  Congress  acted  on  the  air- 
lift progrtun  using  politics  as  the  meas- 
ure of  merit.  Their  decision  in  favor  of 
the  747  instead  of  the  C-5  will  long  be 
remembered  as  one  of  the  most  mas- 
terful political  campaigns  the  Senate 
has  ever  seen.  I  admire  the  spirit  and 
legislative  skill  shown  in  that  effort, 
but,  I  believe  the  time  has  come  to  put 
that  all  behind  us. 

Yes.  I  am  from  Georgia  and  every- 
one here  knows  of  my  determination 
to  represent  my  constituents  to  my 
fullest  capacity.  It  is  the  same  deter- 
mination which  we  all  share.  But,  we 
are  now  discussing  the  national  securi- 
ty of  the  entire  United  States.  We 
must  throw  out  the  parochial  Interests 
of  the  States  of  Georgia,  of  Washing- 
ton, of  Missouri,  of  Kansas,  and 
others.  We  must  disregard  the  inter- 
ests of  a  few  airlines  who  would  like  to 
dump  their  surplus  747's  on  the  Air 
Force.  We  must  ignore  Initiatives  of 
some  major  banks  who  are  holding  fi- 
nancial paper  on  some  of  these  air- 
lines. In  short,  we  have  an  obligation 
to  the  American  people,  and  especially 
the  men  and  women  in  our  Armed 
Forces,  to  set  aside  all  these  extrane- 
ous influences  and  select  an  aircraft 
solely  on  the  basis  of  the  need.  When 
you  take  away  all  of  these  extraneous 
issues,  there  is  only  one  thing  left. 

The  President,  the  Department  of 
Defense,  the  Air  Force,  the  Army  and 
the  Marines  aU  say  they  need  the  C- 
5B  now.  The  747  will  not  do  the  job. 
The  people  who  fly,  the  loadmasters, 
and  the  combat  troops  depending  on 
helicopters,  tanks,  and  equipment  for 
ground  support  ttXi  want  the  C-5.  In 
other  words,  the  people  who  really 
count  in  this  fight  want  the  C-5. 

This  has  been  one  of  the  most  bitter 
struggles  between  Members  of  Con- 
gress in  quite  some  time.  Many  Mem- 
bers, who  do  not  serve  on  the  Armed 
Services  Committee,  have  not  had  the 
opportunity  to  participate  in  the  hear- 
ings and  debates  on  this  issue  and  may 
therefore  l)e  confused  as  to  where  the 
military  and  Department  of  Defense 
stands.  I  can  tell  you  that  the  record 
shows  unanimous  support  for  the  C-5 
on  the  part  of  the  Secretary  of  De- 
fense, Deputy  Secretary  of  Defense, 
Secretary  of  the  Air  Force,  Secretary 
of  the  Army,  Chief  of  Staff  of  the  Air 
Force.  Chief  of  Staff  of  the  Army. 
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Commandant  and  Vice  Commandant 
of  the  Marine  Corps,  and  many  others. 
Let  me  quote  just  a  couple  of  state- 
ments to  give  you  some  idea  of  how 
strongly  these  defense  experts  support 
the  C-5. 

In  a  letter  to  the  chairman  of  the 
House  Armed  Services  Committee. 
Melvin  Price,  dated  June  4.  1982.  Sec- 
retary of  Defense,  Caspar  Weinberger, 
stated. 

There  is  an  immediate  need  for  additional 
outsize  airlift  capability   •  •  •.  Failure  to 
fund  the  C-5B  dangerously  delays  resolu- 
tion of  this  critical  need. 
In  a  June  9.  1982.  letter  to  Congress- 
man Price,  the  Secretary  of  the  Army. 
John  Marsh,  Jr.,  stated, 

1  am  writing  to  emphasize  the  Army's 
strong  support  for  the  C-5  aircraft.  The 
Army  needs  the  C-5  to  accommodate  our 
outslzed  and  extremely  heavy  military  cargo 
and  weapons  systems.  Chief  of  Staff,  Gener- 
al Meyer,  has  stressed  in  testimony  and  in 
letters  to  other  Members  of  Congress  the 
need  for  additional  aircraft  capable  of 
moving  outslzed  cargo  in  both  Intertheater 
and  intratheater  operations.  The  C-5  was 
specifically  designed  for  this  purpose  and  Is 
the  only  aircraft  in  being  that  can  give  us 
this  capability. 

In  closing,  Mr.  Chairman,  it  is  clear 
that  when  you  eliminate  the  parochial 
self-serving  interests  involved  and  ex- 
amine the  pure  military  consider- 
ations, the  C-5  is  the  only  choice.  This 
is  a  niajor  defense  issue  and  one  that 
cannot  be  taken  lightly.  The  debate 
has  been  spirited,  but  we  cannot  allow 
that  to  cloud  the  issue.  The  C-5  is  the 
right  choice  and  now  is  the  right  time 
to  get  on  with  it. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Chairman,  I  rise 
in  opposition-  to  the  amendment  to 
substitute  procurement  of  the  747  air- 
craft for  the  C-5B,  but  I  also  rise  to 
speak  against  one  system  of  doing  de- 
fense business  here  on  Capitol  Hill 
that  has  done  so  much  to  shape  this 

debate. 

Local  considerations  aside,  the  pri- 
mary duty  of  the  Congress  in  acting 
upon  the  defense  authorization  meas- 
ure is  to. provide  for  the  conmion  de- 
fense in  the  most  cost-effective 
manner  for  the  taxpaying  public.  The 
major  questions  before  us  ought  to  be: 
What  is  our  military  need  and  what  is 
the  best  way  of  balancing  defense  ca- 
pabilities with  costs  to  meet  that  need. 

In  my  opinion  the  facts  most  rele- 
vant to  these  central  issues  are: 

First,  almost  all  parties  who  have  se- 
riously examined  the  subject— includ- 
ing both  Congressional  Armed  Serv- 
ices Committees— conclude  that  the 
United  States  is  faced  with  a  severe 
shortage  of  military  airlift,  particular- 
ly in  the  field  of  outsize  cargo  such  as 
helicopters,  tanks,  armored  fighting 
vehicles,  and  artillery. 

Second,  under  every  likely  military 
scenario,  the  prop<»ed  C-5B  fleet 
would  deliver  more  combat  power  than 
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the  B-747  in  the  critical  first  20  days 
of  an  emergency  and.  because  of  its 
outsize  cargo  capabilities,  the  C-SB 
would  afford  far  more  flexibility  to  de- 
fense planners  in  responding  to  chang- 
ing circumstances. 

Third,  with  regard  to  cost  effective- 
ness, the  Air  Force  has  concluded  that 
the  20-year,  life-cycle  expenses  of  a 
comparable  fleet  of  C-5B's  and  B-747's 
yields  a  cost  advantage  to  the  latter  of 
less  than  $1  billion.  Furthermore,  the 
C-5B  fleet  was  found  to  be  25  percent 
more  effective,  which  reflects  in  part 
the  fact  that  the  747  fleet  would  in 
the  words  of  General  Hecker.  "do 
nothing  to  alleviate  the  current  and 
pressing  need  for  outsize  airlift  capa- 
bUity." 

Fourth,  finally,  during  the  present 
period  of  maximum  budget  austerity, 
the  B-747  procurement  would  cost  $2 
billion  more  over  the  next  3  years 
than  would  the  C-5B. 

In  summary,  the  C-5B  would  re- 
spond more  adequately  to  the  actual 
military  requirement  for  outsize  cargo 
airlift  with  only  a  marginal  cost  penal- 
ty in  the  long  run  and  a  sizable  cost 
advantage  in  the  near  term. 

None  of  this  is  meant  to  disparage 
the  747  nor  to  downplay  the  contribu- 
tion that  it  can  make  toward  meeting 
our  national  defense  mobility  needs. 

In  fact,  the  747  is  a  very  fine  aircraft 
which,  though  designed  as  a  passenger 
carrier,  can  be  adapted  to  military 
usage.  It  is  this  dual  civilian-military 
capability,  possessed  by  the  747  and 
certain  other  commercial  aircraft, 
which  is  recognized  and  utilized  in  the 
Civil  Reserve  Air  Fleet  (CRAP). 

The  CRAP  program  effectively  aug- 
ments the  active  airlift  fleet  by  obtain- 
ing commitments  from  civilian  carriers 
to  provide  their  aircraft,  support  fa- 
cilities, and  personnel  to  the  Air  Force 
in  time  of  military  airlift  shortage  or 
national  emergency.  The  program 
draws  upon  the  enormous  assets  of  our 
private  sector  to  help  meet  our  mili- 
tary needs.  The  CRAP  aircraft,  of 
which  there  are  currently  392,  have 
been  mobilized  quickly  and  effectively 
to  assist  the  Air  Force's  in-house  or- 
ganic airlift  capabilities  in  Korea, 
Vietnam,  and  on  many  other  occa- 
sions. 

The  CRAP  approach,  which  in  time 
of  need  makes  available  to  our  armed 
services  militarily  useful  civilian  re- 
sources without  the  heavy  costs  of  ac- 
quisition and  continual  operation,  is  a 
perfect  example  of  a  cost-effective  de- 
fense program  that  extracts  maximum 
value  for  the  taxpayer  dollM.  The  747 
is  already  a  vital  part  of  the  CRAP 
program,  and  will  continue  to  be.  The 
cost  of  obtaining  Government  owner- 
ship of  this  capability,  as  is  envisaged 
in  the  amendment  now  before  the 
House,  will  be  up  to  10  times  the  cost 
of  receiving  the  same  capability  for 
crisis  situations  under  the  CRAP  pro- 
gram. 


The  747,  which  is  primarily  a  passen- 
ger aircraft,  is  well  fitted  to  its  role  in 
CRAP. 

The  C-5  was  designed  to  be  and  is  a 
military  transport  which  is  best  suited 
to  heavy  airlift  defense  needs  as  a  part 
of  the  Military  Airlift  Command.  The 
trials  and  tribulations  that  the  pro- 
gram has  undergone  In  meeting  highly 
demanding  and  specialized  combat  mo- 
bility requirements  are  a  testament  to 
the  unique  mission  requisites  for  such 
aircraft. 

Passage  of  the  amendment  would 
duplicate  capabilities  that  we  already 
have  under  the  CRAF  program  with- 
out addressing  our  outsize  airlift 
shortfall. 

Therefore  I  urge  support  for  the 
procurement  of  the  C-5B  and  defeat 
of  the  pending  amendment. 

Before  closing,  however,  I  would  like 
to  make  a  few  comments  about  the  de- 
fense procurement  process  on  Capitol 
Hill.  Much  attention  has  been  given  of 
late  to  the  need  for  structural  reforms 
in  military  itself  and  I  strongly  sup- 
port such  efforts  as  a  strengthened 
role  for  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Unified  Com- 
batant Commanders.  However,  part  of 
the  structural  problems  that  plague 
our  Defense  Establishment— giving  us 
strategies  that  do  not  pay  for  as  much 
defense  capability  as  they  might— is 
right  here  in  this  building.  This  cur- 
rent battle  of  the  contractors  is  but 
the  latest  in  a  long  series  of  struggles 
in  the  Congress  over  military  pro- 
grams that  have  seemed  to  turn  more 
on  the  size  of  the  competing  constitu- 
ent interests  rather  than  on  the  na- 
tional security  concerns  at  stake. 

My  friends  and  colleagues,  we 
cannot  afford  to  continue  on  this 
path.  Business  as  usual  will  not  do  any 
more  In  the  Congress  than  over  at  the 
Pentagon.  I  claim  no  monopoly  on 
knowledge  nor  any  special  immunity 
from  this  problem.  I  do  want  to  say 
that  we  have  an  overriding  responsibil- 
ity to  all  of  the  people  of  the  United 
States  to  spend  their  tax  dollars  wisely 
and  to  give  them  the  best  military 
value  for  the  dollars  spent  on  defense. 

Now  is  not  the  time  to  have  a 
lengthy  discussion  of  the  structural  re- 
forms that  I  feel  are  more  Important 
to  our  national  defense  than  any  addi- 
tional dollars  we  might  authorize  for 
the  Pentagon.  I  would,  however,  like 
to  briefly  mention  two  steps  that  I  feel 
would  significantly  aid  our  ability  to 
make  the  right  defense  judgments  in 
this  Chamber. 

First,  I  strongly  endorse  biennial 
budgeting  for  defense  programs. 

The  advantages  stemming  from  mul- 
tlyear  defense  budgeting,  in  bringing 
greater  stability  and  economy  to  pro- 
curement decisions,  were  amply  cited 
last  year  when  the  Congress  moved  to 
provide  for  greater  usage  of  multlyear 
contracting  In  the  defense  field.  These 
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same  principles  apply  to  the  manage- 
ment of  the  defense  budget  on  Capitol 
Hill. 

Congressional  budgeting  is  certainly 
a  source  of  discontinuity  and  seeming- 
ly endless  appropriations  and  authori- 
zation paperwork  diversions  for  the 
military.  A  2-year  defense  budget 
cycle,  in  which  the  first  year  is  used 
exclusively  for  oversight  and  the  re- 
porting of  the  Defense  authorization 
bill  and  the  second  year  is  used  for 
adoption  of  the  Defense  authorization 
and  appropriations  bills  would  have,  in 
my  opinion,  the  following  major  ad- 
vantages: 

Improved  congressional  oversight; 

Better  informed  congressional  floor 
decisions  on  defense  matters: 

Greater  stability  in  procurement  de- 
cisions: and 

Reduced  routine  reporting  require- 
ments for  the  military— thereby  free- 
ing it  and  the  Congress  to  pay  more 
attention  to  longer  range  issues. 

Certainly  I  do  not  think  any  of  us 
would  look  forward  to  fighting  this 
same  battle  on  military  airlift  again 
next  year  but  under  the  current 
system  we  might  well  be  faced  with 
just  such  a  contingency. 

Second.  I  believe  we  should  establish 
an  independent  test  and  evaluation  or- 
ganization, to  validate  or  invalidate 
service  and  contractor  claims  for  weap- 
ons systems  and  doctrines,  that  would 
report  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Armed  Serv- 
ices Committees.  The  test  and  evalua- 
tion operation  under  the  Secretary  of 
Defense  should  also  be  strengthened. 
We  need  clear,  concise  and  unbiased 
data  if  we  are  to  properly  discharge 
our  duties  to  the  American  people. 

I  hope  that  this  House  will  give  seri- 
ous consideration  to  these  and  other 
proposals  for  reforming  our  own  role 
in  the  defense  process.  With  the  enor- 
mous expenditure  we  are  asking  from 
the  American  public  to  pay  for  de- 
fense, with  the  obvious  sacrifice  we  re- 
quire of  our  men  and  women  in  the 
armed  services,  can  we  not  ask  of  our- 
selves to  look  beyond  parochial  inter- 
ests and  narrow  institutional  preroga- 
tives? 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  (Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Chairman.  I 
think  that  the  case  for  the  C-5  and 
against  the  747  is  fairly  overwhelming. 
For  those  who  prefer  a  more  detailed 
accounting  than  we  are  getting  today 
this  is  a  printout  of  various  systems 
both  combat  and  noncombat.  that  can 
be  carried  by  the  C-5  that  will  not 
load  on  the  747.  as  verified  by  General 
Vessey's  testimony. 

I  would  suggest,  when  my  colleagues 
look  at  the  list,  different  people  may 
want  to  take  note  of  different  specific 
items,  but  it  goes  beyond  anyone's 
abUlty  to  hold  it  up. 


It  is  fairly  impressive,  but  let  me 
carry  you  beyond  this,  because  I  think 
the  real  argument  is  noc  just  these 
items. 

I  would  be  glad  for  the  gentlemen 
from  Washington  on  either  side  of  the 
aisle  to  take  a  look  at  this.  This  is 
what  General  Vessey  said  to  look  at. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yeld? 

Mr.  GINGRICH.  No;  let  me  finish 
my  statement.  I  would  be  glad  for  the 
gentleman  to  look  at  this,  but  I  would 
rather  not  yield  right  now. 

I  think  there  is  a  deeper,  central  fail- 
ure of  the  C-17  and  Boeing  747  argu- 
ments and  that  is  the  assumption  on 
both  sides  that  you  can  calculate  or 
plan  the  future.  The  747  argximent  cal- 
culates that  it  Is  possible  to  plan 
where  you  are  going  to  fight,  and  over 
and  over  again  we  have  been  told  that 
you  can  pre-positlon  everything  that 
we  cannot  carry  on  the  747. 

The  C-17  argument  calculates  that 
you  can  figure  on  building  a  cheaper 
airplane  on  time  and  on  schedule. 

Let  me  suggest  that  there  au-e  three 
lessons  from  the  Falkland  Islands  that 
shatter  both  the  C-17  and  the  Boeing 
747  argument.  First,  you  want  to  win 
early  and  with  as  much  force  as  possi- 
ble. You  want  to  win  decisively.  That 
means  you  want  to  deliver  combat 
loaded  equipment  that  rolls  off  and 
goes  into  battle.  You  do  not  want  to 
pull  up  and  start  assembling. 

Second,  you  cannot  be  sure  where 
trouble  is  coming.  No  one  in  Britain 
expected  a  war  in  the  South  Atlantic. 
No  one  in  the  United  States  can  pre- 
dict where  we  ought  to  prestock  equip- 
ment, and  I  dare  say  when  you  talk 
about  cost,  if  the  747  advocates  would 
count  in  the  cost  of  all  the  equipment 
they  Intend  to  prestock  In  all  the 
places  we  have  Interests,  they  would 
find  their  costs  10  or  20  times  greater 
than  the  C-5. 

Third,  ultimately  you  fight  with 
what  you  have  when  the  battle  starts. 
The  fact  Is  that  paper  airplanes  do  not 
help  you  at  all. 

In  this  context,  let  us  look  at  our 
choices.  The  C-17  Is  a  paper  airplane. 
Every  promise  that  has  been  made 
about  delivery  dates  and  cost  of  the  C- 
17  is  just  that,  a  promise.  In  fact, 
every  person  who  is  concerned  about 
bringing  the  Pentagon  under  control 
should  know  full  well  that  buying  a 
paper  airplane  with  a  paper  date  is  a 
very  dangerous  game  to  start.  You 
know  full  well  we  will  not  get  the  C-17 
on  time  or  on  budget— it  Is  pure  paper. 
Then  there  is  the  Boeing  747  offer. 
The  fact  Is  that  if  the  airline  Industry 
were  not  cutting  orders,  Boeing  would 
be  too  busy  selling  what  It  has  done 
best  recently,  which  Is  commercial  air- 
liners and  commercial  freight  haulers, 
to  be  dealing  with  the  business  it  does 
not  do  particularly  well,  which  is  land- 
ing near  a  battlefield  to  deliver  combat 

equipment. 


Candidly,  the  Boeing  747  is  a  sad 
joke  as  a  military  aircraft.  It  cannot 
land  on  short  runways.  It  cannot 
handle  outsized  cargo.  It  cannot 
unload  Itself. 

Now,  the  advocates  In  this  debate 
tell  us  that  we  can  pack  outsized 
equipment  in  the  C-5  and  everything 
else  on  747 's.  Again  I  suggest,  that  is 
precisely  the  intellectual  arrogance  of 
assuming  that  you  can  look  ahead 
carefully  enough,  that  you  can  under- 
stand in  enough  detail  what  the  world 
will  be  like,  that  you  can  always  be  in 
charge  of  reality. 

Let  me  close  by  suggesting  that  if 
you  can  guarantee  that  we  are  not 
going  to  go  to  war  in  the  near  future, 
then  It  makes  sense  to  vote  for  the  C- 
17  in  the  nineties. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Baoham). 

Mr.  BADHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I  will  be  very  brief. 
We  are  here  now  trying  to  decide  what 
kind  of  airlift  we  will  have  for  the 
future.  The  C-5  works  and  the  C-5 
files  and  we  have  77  C-5  aircraft  and 
most  of  them  I  guess  are  in  a  state  of 
repair  where  they  can  fly  and  do  the 
job  and  we  already  have  them— they 
are  usable. 

We  have  also  in  the  civlUan  air  fleet 
an  excess  of  747  aircraft  and  they  are 
available  should  we  have  an  emergen- 
cy in  this  country.  We  can  move 
troops,  we  can  move  people  and  that  is 
almost  all.  unless  they  have  some 
modification,  and  there  are  some  of 
those  around,  freighter  747 's  that 
would  be  available  to  the  military  air 
fleet  if  we  needed  them. 

The  essence  of  what  we  will  first 
vote  upon  is  my  substitute  amendment 
which  would  say  again  to  the  Penta- 
gon, "Let  us  have  something  that  you 
think  we  need  that  is  proper.  Let  us 
have  the  result  of  the  competition 
that  you  have  already  held.  Let  us 
have  a  new  aircraft,  the  technology  of 
which  is  now,  the  technology  of  which 
Is  known  and  most  of  the  parts  are 
shelf  Itenjs."  That  is  what  the  first 
vote  you  make  will  be  on,  this  substi- 
tute which  will  give  to  us  the  C-17  and 
that  is  what  Is  really  needed. 

To  the  argument  that  said  if  you 
have  a  good  airplane,  let  us  keep  on 
flying  it,  again  I  say  we  are  not  still 
flying  the  B-17  or  the  B-29;  capable 
aircraft,  but  we  do  not  use  them  any- 
more and  we  do  not  use  the  727  or  737 
for  carrying  cargo  or  carrying  freight 
or  carrying  tanks. 

Now,  I  ask  you  as  my  colleagues  to 
vote  for  my  substitute,  which  will 
throw  the  ball  back  into  the  court  of 
the  Pentagon  and  say,    "Get  with  it. 
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Let's  go  for  the  best  aircraft  that  tech- 
nology can  give  us  today.  Let's  go  for 
the  C-17  and  let's  do  it  now." 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  just  briefly  on  the 
question  of  timing  on  the  C-17? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Lungren). 

Mr.  LUNGREN.  Mr.  Chairman,  I, 
like  many  other  Members  who  have 
spoken,  have  somewhat  of  a  parochial 
interest  in  this  and  I  should  announce 
that  at  the  outset.  McDonnell  Douglas 
happens  to  be  my  major  employer. 
Douglas  Aircraft  is  located  in  my  dis- 
trict. They  would  be  the  manufactur- 
ers of  the  C-17. 

I  have  remained  silent  for  most  of 
the  argument  because  I  thought  my 
comments  might  be  viewed  as  totally 
parochial.  But  now  I  must  take  excep- 
tion to  some  of  the  statements  that 
have  been  made  by  some  of  those  who 
are  arguing  on  behalf  of  the  C-5.  They 
suggest  that  because  the  C-5  had  so 
much  difficulty  in  finally  becoming  a 
successful  aircraft,  that  any  new  air- 
craft will  have  that  same  difficulty. 
They  suggest  that  because  they  did 
not  figure  out  how  to  put  the  wings  on 
the  plane  correctly  the  first  time  and 
now  they  are  rewinging  it,  that  there- 
fore any  new  aircraft  will  have  that 
same  difficulty.  They  suggest  that  be- 
cause it  took  such  high  cost  overruns, 
that  naturally  any  other  aircraft  that 
will  come  about  will  have  the  same 
problems. 

Well.  I  would  suggest  that  whatever 
the  merits  of  the  C-5  may  be.  It  seems 
to  be  a  rather  strange  argument  to  say 
that  we  should  stay  with  this  program 
because  we  have  gone  through  those 
problems  and  we  must  benefit  from  all 
those  problems. 

I  would  suggest  that  if  the  argument 
is  that  we  should  use  the  best  avail- 
able aircraft,  it  ought  to  be  the  C-17. 
The  argument  would  simply  be  an- 
swered by  the  fact  that  on  an  evalua- 
tion, the  military  came  up  with  the  C- 
17  as  being  the  appropriate  airlift.  Ev- 
eryone recognizes  we  need  more  airlift. 
In  fact,  the  military  decided  that  they 
needed  a  new  aircraft  to  perform  the 
precise  functions  necessary  for  the 
Rapid  Deployment  Force.  That  deci- 
sion was  changed  by  Mr.  Carluccl  over 
in  the  Defense  Department  for  a 
number  of  different  reasons  that  have 
been  articulated,  but  none  I  think  ab- 
solutely correctly. 

One  of  the  other  gentlemen  got  up 
and  said  that  it  is  the  height  of  intel- 
lectual arrogance  to  think  that  we  can 
forecast  the  future.  I  would  suggest 
that  it  is  the  height  of  Intellectual  ar- 
rogance to  ignore  the  past.  The  past 
shows  us  that  we  have  had  a  number 
of  problems  with  the  C-5.  The  past 
also  suggests  perhaps  the  747  is  not 


the  absolute  l>est  thing  that  we  have 
now.  If  we  want  to  have  the  best  rea- 
sonably available  aircraft,  it  would  be 
the  C-17. 

Some  have  suggested  it  would  take  a 
great  period  of  time  for  it  to  come 
online.  The  testimony  before  the 
Senate  committee  just  in  the  last 
month  from  McDonnell  Douglas  was 
that  there  would  be  a  difference  of 
about  6  months  between  the  first  12 
C-17's  coming  online  with  the  12  new 
C-5B's  coming  online.  To  suggest  that 
it  is  a  brandnew  aircraft  with  brand- 
new  technology  is  to  ignore  that  most 
of  what  goes  into  the  C-17  is  on-the- 
shelf  items.  It  is  developed  out  of  an 
already  existing  prototype  and  in  fact 
we  could  have  it  within  a  short  period 
of  time. 

D  1830 

So  the  crucial  question  is  which  is 
the  most  practical,  the  best  for  our 
long-range  defense  purposes.  I  suggest 
that  it  would  be  to  support  the 
Badham  substitute.  It  seems  funny  for 
some  to  come  up  and  say  that  those  in 
uniform  have  said  only  one  thing  is 
the  thing  that  we  ought  to  do,  that  is, 
build  the  C-5.  Some  of  those  same 
people  in  uniform  a  year  ago  were 
sayhig  the  only  thing  we  should  do  is 
build  the  C-17. 

I  do  not  know  when  you  should 
listen  and  try  to  understand  what  they 
are  saying  and  decide  what  is  exactly 
appropriate. 

I  suggest  we  send  it  back  to  them  for 
another  year;  that  we  say  to  them, 
"This  time  get  your  act  together, 
decide  firmly  what  it  is  you  need,  tell 
us  what  you  need,  and  come  in  and 
make  a  good  presentation."  That  is 
one  of  the  problems  we  have  had. 

The  CHAIRBIAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  California  if  he  will  yield  to  me. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
would  be  happy  to  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  think 
the  gentleman  has  nuule  an  important 
statement. 

The  ranking  Republican  on  this 
conomittee  asked  a  lot  of  hard  ques- 
tions about  how  the  military  decision 
was  made.  He  said.  "How  can  you  flip- 
flop?  How  can  you  come  in  one  day 
and  say  you  want  the  C-5,  and  the 
next  day  you  want  the  C-17,  and  now 
you  are  back  here  telling  us  about  the 
C-5  again?" 

To  me,  there  is  something  very 
wrong  about  this  decision  because  the 
right  outsize  alrlifter  for  the  long 
term,  the  one  that  was  recommended 
by  every  single  military  leader,  was 
the  C-17. 

General  Heyser,  one  of  the  finest 
four-star  generals  we  have  ever  had, 
last  year— before  he  left  military  serv- 
ice—recommended that  we  use  747's  or 


DC-lO's  in  the  near  term,  along  with 
the  C-17  long  term  at  a  savings  over 
an  all-C-5  fleet  between  $9  billion  and 
$7  bUlion. 

So  the  gentleman  is  right.  The  C-17 
is  the  right  long-term  option. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Lungren)  has  again  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
an  additional  minute  to  the  gentleman 
from  California  in  order  for  him  to  re- 
spond. 

Mr.  LUNGREN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  conunents.  I 
think  one  of  the  difficulties  we  have 
when  the  Air  Force  is  asked  to  testify 
on  airlift  capacity  is  that  airlift  is  not 
a  sexy  part  of  the  Air  Force.  The  sexy 
part  of  the  Air  Force  is  the  fighters, 
the  bombers,  and  so  forth. 

Mr.  Chairman,  this  Is  the  truckline 
of  the  Air  Force.  As  a  result,  it  has 
been  difficult  for  us  to  get  them  to 
come  in  and  testify  before  us  as  to 
what  is  the  best  truck  that  they  are 
going  to  drive. 

We  have  had  difficulty  because  we 
have  been  getting  different  responses 
from  them  at  different  times. 

Mr.  DICKS.  If  the  gentleman  will 
yield,  that  is  why  there  is  no  techno- 
logical risk  to  the  C-17.  They  built 
YC-15,  which  Is  just  a  smaller  version. 
We  have  had  that  plane  which  we 
used  and  tested.  So  we  are  not  talking 
about  a  paper  airplane.  In  fact,  no  C-5 
has  been  built  for  10  years.  It  is  more 
of  a  paper  airplane,  with  250  changes, 
than  is  the  C-17. 

Mr.  LUNGREN.  Another  point  is 
that  McDonnell-Douglas  is  now  bring- 
ing in  the  KC-10.  not  only  on  time, 
but  early  and  actually  at  a  savings  to 
the  Federal  Government.  So  this  one 
contractor  has  done  a  pretty  good  job. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  think  although  I 
have  spoken  on  this.  I  think,  hopeful- 
ly, we  are  coming  to  a  close  In  the 
debate  on  this. 

I  feel  at  this  point,  though,  that 
something  that  is  important  has  not 
been  brought  out,  and  I  would  like  to 
engage  in  a  colloquy  with  anyone  who 
is  more  knowledgeable  of  the  facts 
than  am  I. 

Earlier,  before  the  decision  was 
made,  just  prior  to  the  decision  on  the 
C-17,  as  I  recall,  before  it  was  even 
given  a  number,  perhaps,  we  were  still 
talking  about  caUlng  It  CX  at  the 
time,  the  president  of  Lockheed  called 
on  me  at  my  office  with  a  couple  of  his 
assistants.  We  had  a  long  discussion, 
and  at  that  time  they  were  trying  to 
persuade  me  that  the  C-5  was  in  fact 
the  way  to  go;  that  they  had  not  been 
solicited  by  the  Department  of  De- 
fense, but  they  sharpened  their  pen- 
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cils.  had  gone  to  the  drawing  boards, 
and  had  come  up  with  a  solution  for 
our  airlift  requirement. 

They  made  certain  representations 
to  me.  They  said,  and  this  is  the  presi- 
dent of  Locicheed  speaking,  that  they 
still  had  the  tools,  the  Jigs,  the  dies, 
everything  that  it  takes  to  make  air- 
craft; that  while  the  line  was  dead  as 
such,  they  still  made  many  component 
parts  for  spares,  supplies,  and  they 
still  had  a  work  force  and  an  expertise 
in-house.  they  still  had  a  big  portion 
of  the  learning  curve,  and  that  the  air- 
craft could  be  built  in  a  much  shorter 
time  than  most  people  realized. 

The  thing  that  they  presented  to  me 
was  that  they  would  guarantee  the 
price,  they  would  give  a  warranty  with 
it,  they  would  guarantee  the  delivery 
time,  and,  as  I  say.  they  would  warrant 
any  defects,  as  we  say  in  Sears,  and  so 
forth,  in  parts  and  workmanship  for  a 
certain  period  of  time. 

I  was  wondering  If  anyone  who  is  an 
advocate  of  the  C-5  is  more  knowl- 
edgeable of  the  facts  that  were  offered 
than  am  I. 

I  am  talking  about  Lockheed  now. 
We  will  talk  about  Boeing  later.  But 
my  understanding  is,  and  I  did  not 
bring  these  facts  with  me,  that  It  was 
a  firm,  fixed  price  and  a  guaranteed 
price,  within  a  guaranteed  delivery 
time,  with  a  warranty,  and  this  was 
the  word  of  Lockheed  that  they  would 
do  this. 

This  was  presented  In  writing  and 
later  accepted  by  the  Department  of 
Defense. 

I  wonder  if  the  gentleman  from 
Georgia,  Mr.  Qim,  Is  familiar  with 
these  facts  and  can  make  this  a  part  of 
the  record. 

Mr.  GINN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINN.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct.  The  Lock- 
heed Co.  has  come  in  with  a  firm, 
fixed  price,  with  warranties,  with 
guarantees,  with  time  schedules,  with 
no  R.  &  D.  It  Is  a  very  firm  figure. 

Mr.  DICKINSON.  And  they  guaran- 
teed no  R.  &  D.? 

Mr.  GINN.  That  is  correct. 

Mr.  DICKS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  can  we  find  out 
what  that  price  is.  the  firm,  fixed 
price? 

Mr.  DICKINSON.  I  do  not  recaU. 
Perhaps  the  gentleman  from  Georgia 
has  that  information. 

Mr.  GINN.  It  is  my  understanding 
that  the  price  is  about  $4.8  billion  for 
the  plane. 

Mr.  DICKS.  What  is  that  per  plane? 

Mr.  GINN.  I  do  not  have  a  calculator 
here.  The  gentleman  asked  a  question 
about  the  price. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  might  reclaim  my  time.  I  left  out  an- 
other ingredient,  and  that  was  the 
time  in  which  it  would  be  delivered. 


and  the  number  was  a  firm  figure  of 
50.  I  mention  this  because  it  is  very 
important. 

This  was  accepted  by  the  Depart- 
ment of  Defense  as  a  package  deal. 

Now,  if  you  open  up  the  package,  if 
you  do  not  buy  that  number.  If  you  do 
not  buy  it  within  the  time  stipulated, 
and  if  all  the  other  concomitants  or 
elements  that  go  into  the  agreement 
are  not  lived  up  to.  then  the  psu;kage  is 
torn  up  and  the  guarantees  that  were 
made,  and  the  savings  that  were  guar- 
anteed, would  not  be  realized  by  the 
Government. 

The  gentleman  from  Washington. 
(Mr.  Dicks)  has  alluded  to  a  firm, 
fixed  price,  and  so  forth.  Just  for  com- 
parision,  I  wonder  if  the  gentleman 
could  give  us  what  Boeing  has.  in  an 
unsolicited  proposal,  offered  to  do, 
even  though  there  is  very  little  com- 
parison between  the  capabilities  of  the 
two? 

Mr.  DICKS.  I  missed  the  last  part  of 
the  gentleman's  question. 

Mr.  DICKINSON.  It  was  only  impor- 
tant to  those  of  us  on  this  side. 

I  was  wondering  if  the  gentleman 
could  tell  us  what  the  firm,  fixed 
price,  and  other  guarantees  were  that 
were  made  In  the  unsolicited  proposal 
given  by  Boeing. 

Mr.  DICKS.  Boeing  made  a  firm, 
fixed  price  on  48  new  planes  at  $58 
million  a  plane  and  a  20-year  guaran- 
tee on  operation  and  maintenance 
under  contractor  logistic  support  at  an 
estimated  $8  billion  less  than  the  50 
planes  that  Lockheed  is  offering  us. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  ex- 
pired.   

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Alabama  (Bfr.  Dickim- 

SOlf). 

Mr.  DICKS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  beyond 
that  on  the  used  planes  that  would  be 
modified  into  air  freighters,  there  is  a 
10-year  guarantee  or  20,000  hours, 
whichever  comes  later. 

By  the  way.  there  is  no  warranty  on 
the  C-6  wing.  It  la  a  limited  guarantee. 
and  for  leas  than  1  year.  It  la  the  same 
old  deal,  you  know. 

Mr.  DICKINSON.  WeU.  I  do  not 
know  that  to  be  the  fact.  But  now  I 
am  asking  the  gentleman:  Do  the 
planes  that  were  offered— which  he 
said  are  new  planes— is  he  talking 
about  freighter  planes? 

Mr.  DICKS.  If  the  gentleman  will 
yield  further,  yea,  the  new  planes,  and 
one  of  the  options  in  the  Boeing  offer 
was  new  planes  at  $68  million,  or  we 
can  get  existing  wide  bodied  used 
planes  with  a  10-year  warranty  and 
20,000  hours,  and  we  can  get  that  at 
an  estimated  cost  of  $44  million,  which 
includes  $12  million  per  modification. 

When  you  compare  it  to  then-year 
dollars,  it  is  $182  million  to 


Mr.  DICKINSON.  The  gentleman  is 
sloughing  over  something.  He  said 
with  a  modification. 

Mr.  DICKS.  It  is  approximately  $10 
million. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama. 

Mr.  DICKINSON.  It  is  my  under- 
standing now  that  in  addition  to  the 
firm,  fixed  price  which  the  gentleman 
says  Boeing  has  made  to  the  Depart- 
ment of  Defense,  there  will  be  addi- 
tional cost  of  modifying  these  aircraft. 

Mr.  DICKS.  No.  no,  no,  no,  no.  That 
Is  included  in  the  $44  million.  The  cur- 
rent price  of  the  wide  bodies  is  about 
$30  to  $32  million;  $12  million  for 
modification  gets  it  up  to  $44  or  $45 
million.  That  is  the  price  we  are  talk- 
ing about  in  total.  That  compares  with 
$182  million  in  the  then-year  dollars 
for  each  C-5.  or  almost,  I  think,  4  to  1. 

The  best  part  is,  we  can  take  as 
many  as  we  want.  We  are  not  commit- 
ting ourselves  to  a  very  expensive.  25- 
year-old  technology. 

Mr.  DICKINSON.  The  gentleman 
yielded  me  this  time,  but  he  is  using  it 
all.  I  want  to  ask  if,  in  the  modifica- 
tion he  is  talking  about,  is  this  for  the 
used  planes?  They  are  going  to  widen 
the  door? 

Mr.  DICKS.  Right. 

Mr.  DICKINSON.  Beef  up  the  floor? 

Mr.  DICKS.  That  is  right. 

Mr.  DICKINSON.  Would  it  also  be 
front-end  load? 

Mr.  DICKS.  No,  that  Is  an  option. 
You  can  get  that  as  an  option. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  STRATTON.  Mr.  Chairman, 
may  I  inquire,  how  many  minutes  do  I 
have  remaining? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TOM)  has  13 Vk  minutes  remaining,  and 
the  gentleman  from  Washington  (Mr. 
Dicks)  has  21  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman.  I  think 
one  of  the  things  that  my  friend  from 
Washington  (Mr.  Pritcharo)  touched 
upon,  rather  effectively,  was  the  fact 
that  we  simply  do  not  have  money  for 
every  gold-plated,  expensive  weapons 
system  that  the  Defense  Department 
comes  up  with.  We  are  facing  an  af- 
fordability  crisis  in  terms  of  the  major 
weapons  systems  that  we  are  now  pro- 
curing. 

Let  me  Just  show  the  Members  the 
cost  escalation  of  the  47  major  weap- 
ons we  are  now  procuring.  In  1980.  the 
cost  to  procure  those  systems  was  $318 
billion.  That  cost  figure  in  the  last  90 
days  of  1981  Jumped  to  $455  billion. 
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That  is  what  it  cost  to  buy  out  all 
these  systems.  Do  the  Members  luiow 
what  we  are  going  to  do?  We  are  going 
to  stretch  out  every  one  of  our  major 
weapons  systems  in  order  to  fund 
them  all  at  one  time,  and  what  does 
that  do?  Yes;  it  drives  up  the  unit  cost 
higher  and  higher  and  makes  the 
problem  worse,  and  we  get  fewer  new 
weapons  in  our  inventory,  very  major 
conventional  weapons  that  are  impor- 
tant. Rarely,  rarely  do  we  have  the  op- 
portimity  to  buy  something  off  the 
shelf  that  has  exceptional  military 
utility.  If  it  did  not  have  exceptional 
military  utility,  why  would  we  have 
747s  or  DC-lO's  in  CRAP?  It  is  be- 
cause they  do  have  military  utility. 

So.  today  what  we  are  faced  with  is 
an  opportunity  to  go  out  and  buy  in 
the  near  term  existing  wide  bodies  at 
$44  million,  and  when  we  add  up  our 
proposal  and  compare  it  to  the  other 
proposals,  it  is  a  difference  of  $6  bil- 
lion to  $8  billion  unless  you  are  going 
to  let  the  Air  Force  fudge  the  numbers 
as  they  have  done  to  us  so  often  in  the 
past. 

Just  last  year  they  told  my  Commit- 
tee on  Defense  Appropriations  that 
they  were  going  to  get  us  the  B-1 
bomber  for  $20  billion.  Today,  it  is  up 
to  $28.9  billion,  and  they  gave  us  all 
kinds  of  statements  that  this  was  a 
firm,  fixed  price  contract,  and  nothing 
would  change.  Yes;  it  has  changed. 
That  plane  will  cost  around  $400  mil- 
lion a  plane.  This  is  what  we  are  up  to. 

We  now  have  a  chance  to  procure,  at 
a  tremendous  savings  to  the  taxpayers, 
a  very  capable  plane.  By  the  way, 
when  we  compare  the  oversize  and 
bulk  carrying  capacity  of  a  747  versus 
the  C-5— and  by  the  way,  we  are  going 
to  have  to  carry  that  bulk  and  oversize 
in  the  C-6— you  can  only  carry  100 
tons  versus  135  tons.  Plus,  you  can  go 
all  the  way  to  the  Middle  East  without 
refueling  in  a  747,  and  you  must  have 
refueling  in  a  C-5. 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
would  like  to  reemphasize  what  the 
gentleman  says.  For  a  short-range 
flight  the  747  can  carry  135  tons,  and 
the  C-5  100  tons.  For  long-range  flight 
of  5.400  miles,  the  747  can  carry  77 
tons.  The  C-5  can  carry  only  47  tons. 
If  we  are  talking  about  a  long-range 
mission  in  90-degree  heat,  a  7,500-foot 
airfield— and  as  much  as  we  would  like 
to,  we  do  not  know  whether  war  is 
going  to  break  out  in  winter  or 
summer— the  747  can  carry  37  tons 
and— listen  to  this— the  C-5  can  only 
carry  3  tons  of  cargo.  When  translated 
to  standard  pallets,  the  747  can  carry 
50.  The  C-5  can  carry  only  36.  That  is 
reemphasizing  what  the  gentleman  is 
saying  in  terms  of  what  an  incredible 
airplane  we  have  in  the  747. 


Mr.  DICKS.  The  point  is  today,  in 
the  Rapid  Deployment  Force— and  the 
four  scenarios  of  the  congressionally 
mandated  mobility  study  all  center 
around  the  Rapid  Deployment  Force— 
85  percent  of  what  has  to  be  moved  is 
bulk  or  oversize  that  can  fit  into  a  747. 
So,  why  would  we  go  out  and  buy  the 
most  expensive  airplane  in  the  history 
of  America,  the  C-5,  with  its  mission- 
capable  rate  of  53  percent  to  90  per- 
cent on  the  747.  That  means  on  every 
single  day  one  C-S  cannot  fly  because 
it  has  to  have  maintenance.  It  is  the 
all-time  champion  of  high  mainte- 
nance requirements,  requiring  76 
maintenance  man-hours  for  every 
hour  in  the  air  compared  to  20  for  the 
747. 

We  have  the  chance  to  save  the  tax- 
payers some  money,  to  give  them  a 
cost-effective  airplane,  and  we  still  will 
have  77  C-5's  to  take  care  of  the  im- 
portant outsize  equipment  that  is 
going  to  be  moved.  But  remember,  94 
percent  of  what  is  deployed  will  go  by 
ship  or  be  prepositioned.  No  general  in 
his  right  mind  wants  to  move  tanks  by 
air  because  it  takes  up  the  entire  load 
of  the  airplane.  It  Just  does  not  make 
any  sense.  You  may  want  to  take 
TOW  missiles  to  kill  tanks,  and  you 
can  do  that  in  C-41's  or  747*8. 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  emphasize  a  point  I 
think  the  gentleman  is  making  about 
the  commitment  we  would  be  making 
by  going  forward  with  the  C-5. 1  think 
it  has  been  represented  by  a  number 
of  individuals  in  the  whole  discussion 
of  this  topic  that  if  we  do  the  C-5  we 
can  also  do  the  C-17.  It  is  not  a  matter 
of  doing  the  one  and  not  having  the 
other.  We  can  have  this  generation 
airplane  and  then  go  the  next  genera- 
tion. I  would  like  the  gentleman's  com- 
ment on  that. 

Mr.  DICKS.  If  the  gentleman  thinks 
the  lobbying  has  been  intense  on  this 
issue,  wait  until  you  try  to  stop  the  C- 
5  line  after  60  planes  and  go  forward 
with  the  C-17.  We  cannot  afford  to 
have  two  outsize  airllf  tera  going  at  the 
same  time,  one  in  procurement  and 
one  in  R.  4e  D.  What  has  happened 
here  is  that  the  funding  that  was 
going  to  the  C-17.  which  is  clearly  a 
superior  outsize  alrllfter  for  the 
future,  has  been  diverted  to  the  C-5, 
and  the  real  question  is  why,  especial- 
ly when  the  C-17  was  recommended  by 
every  military  leader  that  today  is 
sasrlng  they  are  for  the  C-6. 

Last  January  8  they  were  all  for  the 
C-17  long  term,  and  by  the  way,  Gen- 
eral Heyser  recommended  a  combina- 
tion of  C-17's  and  wide  bodies  as  the 
best  way  to  take  care  of  our  near-term 
options  and  our  long-term  options. 
The  gentleman  is  right:  If  we  let  them 


start  up  a  C-5  line,  we  are  not  going  to 
get  to  the  airplane  that  we  really 
need;  that  is,  the  C-17.  We  can  get 
some  additional  wide  bodies  near  term, 
but  the  outsize  alrllfter  of  the  future 
should  be  the  C-17. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Washington  has  13 
minutes  remaining. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  3 
additional  minutes. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further  for  another  moment. 
In  the  fiscal  year  1983  amended  budget 
of  the  President,  if  I  read  the  figures 
correctly,  we  are  projecting  out  about 
$8.8  billion  for  the  C-5B  over  the  next 
5  years,  and  for  the  revised  C-17  we 
are  projecting  right  at  about  $100  mil- 
lion. 
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Mr.  DICKS.  There  is  not  a  penny  in 
this  budget  for  the  C-17.  They  talk 
about  putting  it  in  when  we  get  to  R. 
6c  D.,  but  what  has  happened  is  that 
the  funding  for  the  C-17  has  been 
gutted.  That  was  the  plane  the  mili- 
tary recommended. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  my  colleague 
from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman. 

The  former  gentleman  here  pulled 
out  a  roll.  I  will  not  describe  what  It 
looks  like.  But  I  noticed  that  he  pulled 
it  up  the  corridor  and  it  was  impres- 
sive because  it  was  20  or  30  feet  long. 
If  I  am  right,  it  is  the  list  of  the  things 
that  the  C-5  can  carry  that  cannot  be 
carried  in  the  747.  I  wonder  if  you 
have  anything  that  shows  the  list  of 
things  that  the  747  can  carry? 

Mr.  DICKS.  Here  is  a  list  of  all  of 
the  bulk  and  oversize  equipment  that 
can  be  carried  in  a  747.  This  is  85  per- 
cent of  the  cargo  that  must  go. 

Mr.  PRITCHARD.  I  hope  the  gen- 
tleman will  not  haul  that  up  the  aisle. 
I  do  not  want  it  to  go  over  to  the  other 
body. 

Mr.  DICKS.  I  would  not  do  anything 
that  embarrassing.  This  is  outsize 
equipment.  But  let  me  show  the  gen- 
tleman this.  Most  of  this  is  vans  and 
trucks.  This  is  what  we  are  talking 
about  In  outsize  combat  equipment, 
one-twenty-fifth  of  6  percent,  and  we 
have  77  C-5's  to  carry  it. 

You  know  what  we  have  done?  We 
have  spent  $1.6  billion  of  the  taxpay- 
ers' money  to  re-wing  those  planes  so 
that  it  can  finally  perform  for  the 
services.  We  are  also  adding  the  KC- 
10,  44  of  them  for  refueling  so  that 
they  can  get  somewhere  for  a  change. 
They  have  never  even  had  a  surge  test, 
and  they  will  not  be  able  to  go  under  a 
surge  test  until  we  get  these  planes  re- 
winged 

Mr.  PRITCHARD.  Do  you  mean  we 
paid  or  the  taxpayers  paid  $1.6  billion 
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to  re-wing  this  plane  that  we  bought 
because  it  would  not  fly? 

Mr.  DICKS.  The  point  of  it  is  that  it 
is  not  Just  this.  We  also  re-winged  395 
C-130's  because  they  had  defective 
wings. 

The  gentleman  from  New  York,  who 
was  here  earlier  today,  said  there  is 
one  real  problem  with  an  airplane.  If 
it  does  not  have  wings  it  cannot  fly. 
That  is  fundamental.  That  is  basic. 
That  is  what  we  are  talking  about 
here. 

Let  us  do  what  is  right  for  the  coun- 
try, buy  some  existing  wide  bodies  now 
and  take  the  plane  that  was  unani- 
mously recommended  by  the  military, 
long  term,  the  C-17. 

I  challenge  this  committee  to  force 
them  to  build  it  on  time  and  below 
cost. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Pindley). 

Mr.  DAN  DANIEL.  Will  the  gentle- 
man yield  to  me? 

Mr.  FINDLEY.  Certainly  I  yield  to 
the  gentleman. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
there  were  several  references  made 
about  rewinging  airplanes.  There  is 
nothing  unusual  about  that.  We  have 
rewinged  the  B-S2's,  a  plane  made  by 
Boeing. 

This  is  done  to  extend  the  service 
life,  not  because  there  is  anything  in 
particular  wrong  with  the  plane.  It  is 
just  to  extend  the  service  life. 

Mr.  PINDLEY.  Mr.  Chairman.  I  do 
not  have  time  to  yield  further.  The 
debate  today  has  revolved  around  the 
question:  Should  the  United  States 
buy  the  747  or  the  C-5A  or  B  or  what- 
ever it  is? 

No  discussion  has  been  given  to  the 
more  fundamental  question:  Should 
we  buy  neither? 

The  United  States  now  has  77  C- 
5A's.  quite  an  armada,  a  big  enough 
armada  to  get  us  into  a  lot  of  trouble 
without  any  additions.  So  why  do  we 
need  50  more  of  either? 

The  answer  is.  So  we  can  move  mas- 
sive amounts  of  personnel  and  equip- 
ment rapidly,  halfway  around  the 
world. 

I  ask:  Why  should  we  want  to  do 
that? 

The  answer  is.  So  we  can  project 
power;  that  is,  deal  with  military  chal- 
lenges in  the  Persian  Gulf  or  the 
Middle  E^t  or  perhaps  in  two  or  three 
different  places  at  once. 

Then  I  ask:  Is  this  needed  so  the 
United  States  can  exercise  its  role  as 
the  policeman  of  the  world? 

The  amswer  is:  Well,  a  policeman  is 
needed,  and  if  the  United  States  does 
not  fill  the  role,  who  will? 

I  hope  what  I  say  here  now  will  not 
be  considered  in  poor  taste,  but  I  chal- 
lenge the  notion  that  the  United 
States  should  be  equipped  with  the 
massive  Rapid  Deployment  Porce  it 
can  use  on  a  moment's  notice.  It  is 


true  the  world  needs  a  Rapid  Deploy- 
ment Porce  to  deal  with  trouble  spots. 
The  United  States  should  cooperate 
with  other  nations  in  establishing 
such  a  force. 

But  why  should  the  United  States 
assume  the  lonely  role  as  world  police- 
man? Have  we  not  had  enough  of 
that? 

In  this  Rapid  Deployment  Porce, 
where  are  the  British  units,  the 
Prench  units,  the  German  units,  the 
Italian  units,  tmd  so  on  and  on? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  expired. 

Mr.  STRATTON.  I  yield  the  gentle- 
man 30  additional  seconds. 

Mr.  PINDLEY.  Until  there  are  signs 
that  other  ma^or  powers  who  have  an 
even  deeper  stake  than  we  in  the  Per- 
sian Gulf  oil  are  willing  to  team  up 
with  us  in  forming  a  Rapid  Deploy- 
ment Porce,  my  recommendation  is 
that  the  United  States  save  its  money 
and  bide  its  time. 

If  we  had  a  full  blown  Rapid  E>eploy- 
ment  Porce  raring  to  go  today,  my 
hunch  is  that  we  would  already  have  a 
couple  of  divisions  roaming  around 
Lebanon. 

The  biggest  danger  in  building  a 
Rapid  Deployment  Porce  today  is  that 
we  will  probably  use  it. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Illinois  is  actually  out 
of  order  because  he  is  not  speaking  on 
the  amendment  to  which  the  time  was 
allocated. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
question  of  whether  to  approve  fund- 
ing for  the  C-5B  or  to  buy  the  Boeing 
747  has  become  the  most  controversial 
provision  of  this  bill.  It  should  not  be. 
The  excessive  cost  of  this  entire  $180 
billion  military  procurement  bill 
should  be  the  issue.  We  should  be  de- 
voting as  much  debate  time  to  the 
merits  and  need  of  spending  that  stag- 
gering amount  of  money  on  defense  to 
the  detriment  of  other  needs  in  our  so- 
ciety. 

However,  the  issue  at  hand  is  wheth- 
er to  buy  this  new  version  of  the  C-5 
military  aircraft  or  to  buy  Boeing's 
surplus  747  aircraft,  in  effect  a  mini- 
bailout  of  Boeing  and  perhaps  some  of 
the  domestic  airlines  as  well. 

I  think  the  gentleman  from  Wiscon- 
sin (Mr.  AspiH)  put  it  best  when  he 
said:  "It's  a  close  call."  In  a  close  call.  I 
feel  we  must  look  not  at  the  politics, 
but  at  the  merits  of  the  issue,  the 
technical  merits  from  the  viewpoint  of 
military  effectiveness. 

If  we  are  going  to  buy  more  military 
airlift  capability,  then  we  ought  to  get 
the  best  buy  for  our  money.  We  ought 
to  buy  the  equipment  that  will  do  the 
job  it  is  intended  to  do. 

On  the  basis  of  technical  capability, 
I  am  persuaded  that  the  C-5B  is  the 


better  aircraft  because  it  is  designed 
and  built  to  carry  out  the  mission  of 
delivering  heavy  military  equipment: 
Tanks,  helicopters,  armored  vehicles, 
trucks,  and  so  forth,  where  they  are 
needed  and  under  battlefield  condi- 
tions, with  the  ease  of  rolling  equip- 
ment directly  on  and  off  the  aircraft 
in  moments,  without  the  special  pack- 
aging or  time-consuming  battlefield 
reassembly  required  by  the  747. 

In  short,  the  C-5B  is  a  combat  air- 
craft for  combat  conditions;  the  747  is 
not.  And  even  at  a  cost  of  billions  of 
dollars  it  cannot  be  converted  into  an 
effective  armor-carrying  combat  air- 
craft. 

I  am  not  persuaded  that  we  need  as 
many  aircraft  as  the  military  is  asking 
for  or  that  we  should  spend  as  much 
money  on  this  equipment  as  they  are 
asking  us  to  spend,  but  I  am  convinced 
of  one  thing:  If  we  are  going  to  spend 
any  money  at  all  or  more  air  cargo 
transport  capability,  then  we  ought  to 
buy  the  C-5B.  It  gives  us  the  best  bar- 
gain for  our  money  and  it  gives  our 
troops  the  aircraft  they  need  to  be 
most  effective  under  combat  condi- 
tions. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas.  (Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  we 
have  heard  some  good  argimients  on 
both  sides  of  the  C-5  question  today. 
Though  I  do  not  have  a  great  quantity 
of  material  to  add  to  the  debate,  I  do 
feel  it  is  worth  recalling  at  this  point 
that  the  Lockheed  C-5  Is  the  over- 
whelming choice  of  defense  profes- 
sionals who  best  know  our  airlift 
needs.  The  soldiers  and  officers  who 
must  use  the  transport  planes  we  pro- 
vide have  made  their  preference  for 
the  C-5  clear.  Look  to  the  testimony 
of  Gen.  Robert  Kingston,  Commander 
of  the  Rapid  Deployment  Joint  Task 
Porce,  or  Gen.  P.  X.  Kelley,  Assistant 
Marine  Corps  Commandant,  or  U.S. 
Air  Porce  Lt.  Gen.  Kelly  H.  Burke,  and 
many  others. 

I  understand  that  the  747  might  pro- 
vide short-term  savings  for  the  Con- 
gress, and  that  it  might  help  an  ailing 
airline  industry.  But  remember  what 
we  are  doing  here  today.  This  is  not 
some  abstract  assignment— we  are 
drafting  our  Nation's  defense  posture 
for  years  to  come,  and  no  matter  how 
tempting  the  prospect,  we  cannot  base 
our  decisions  simply  on  short-term 
savings  or  what  might  prove  beneficial 
to  one  industry. 

I  am  not  an  unthinking  disciple  of 
the  military-industrial  complex,  nor 
am  I  an  advocate  of  throwing  money 
at  problems.  Earlier  today  I  voted  to 
support  the  Mavroules-Byron  amend- 
ment, which  would  have  shaved  more 
than  a  billion  dollars  off  the  MX  mis- 
sile program  because  the  administra- 
tion had  not  proved  its  case  for  pro- 


July  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17363 


UMI 


curement  and  interim  deployment  this 
year.  But  in  this  case  I  believe  the  ad- 
ministration has  proven  its  case,  and  I 
believe  the  C-5  is  the  best  alternative 
available  to  us  today,  and  the  best  and 
most  efficient  heavy  transport  for  our 
armed  services  over  the  long  term. 
•  Mr.  MINETA.  Mr.  Speaker,  the 
Boeing  747  aid  plan,  if  enacted,  would 
result  in  purchasing  capability  that  is 
already  available  to  us.  Purther,  it 
would  substantially  increase  the  cost 
to  the  American  taxpayer  and  degrade 
the  existing  capability  of  the  civil  re- 
serve air  fleet  (CRAP). 

The  CRAP  program,  is  composed  of 
U.S.  civil  air  carriers  committed  to 
provide  operating  and  support  person- 
nel, facilities,  and  aircraft  to  the  Air 
Porce  under  certain  circumstances. 
These  circumstances  include  the 
peacetime  shortage  of  Air  Porce  airlift 
assets,  an  airlift  emergency,  or  possi- 
bly a  national  emergency. 

The  CRAP  concept  is  a  coordinated 
program  to  mobilize  the  Nation's  civil- 
ian airlift  resources  quickly  in  con- 
Jimction  with  Air  Porce  organic  airlift 
ability.  It  has  proven  extremely  effec- 
tive during  Korea,  Vietnam,  and  nu- 
merous command  exercises  since  1955. 
There  are  currently  392  aircraft  avail- 
able to  the  Air  Porce  through  the 
CRAP  program.  Buying  used  aircraft 
from  the  airlines  would  remove  these 
assets  from  the  CRAP  inventory  and 
placing  them  into  the  Air  Porce's 
active  capability. 

More  than  one-half  of  the  commer- 
cial, long-range  transport  aircraft 
available  to  the  Military  Airlift  Com- 
mand in  an  emergency  are  in  the 
CRAP.  All  of  the  747's  owned  by  do- 
mestic airlines  already  are  in  the 
CRAP.  Since  these  same  airplanes  are 
already  available  to  MAC,  there  will 
be  no  net  increase  in  airlift  capability 
as  a  result  of  their  purchase. 

Removing  the  current  passenger  air- 
planes from  CRAP  to  convert  them  to 
cargo  carriers  intensifies  another 
problem.  When  there  is  a  need  to 
deploy  our  military  forces,  the  Mili- 
tary Airlift  Command  starts  hauling 
firepower  and  equipment.  CRAP  air- 
craft are  mobilized  to  help  carry 
troops.  With  this  consideration, 
combat  units  come  together  in  the 
proper  sequence  within  proper  time 
limitations.  With  the  CRAP  passenger 
capability  diluted  by  converting  747's 
for  cargo,  how  do  enough  personnel 
get  to  the  war? 

Providing  aircraft  that  cannot  per- 
form the  total  mission  requirements 
and  degrading  the  CRAP's  personnel- 
carrying  capacity  are  not  the  only  det- 
rimental effects  of  this  proposed 
amendment. 

There  will  be  a  significant  increase 
in  the  cost  to  the  military  and,  ulti- 
mately, the  American  taxpayer. 
Through  utilization  of  the  CRAP,  the 
Air  Porce  avoids  the  operational, 
maintenance,  and  other  logistics  sup- 


port expenses  associated  with  owner- 
ship while  still  having  the  capability 
available  in  time  of  emergency. 

It  is  my  belief  that  a  substitution  of 
747's  for  C-5's  would  leave  the  outsize 
airlift  shortfall  unresolved  and  also  de- 
grade CRAP  capability.* 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  New  Jersey  (Mr. 
CouRTER),  a  member  of  the  committee. 

Mr.  COURTER.  I  thank  the  chair- 
man very  much  for  these  4  minutes.  I 
know  everybody  here  has  debated  this 
for  hours  and  hours  and  probably 
every  point  that  can  be  made  has 
probably  been  made  and  quite  well. 

What  I  would  like  to  do,  as  I  start 
out,  is  just  quote  two  people  that  did 
comment  on  this  very  Important  issue. 

The  first  person  I  quote  is  President 
Ronald  Reagan,  who  sent  a  letter,  in 
fact,  about  5  days  ago  to  a  very  valua- 
ble member  of  the  committee.  I  am 
sure  probably  all  my  colleagues  have  a 
copy  of  this  letter. 

He  said  on  the  second  page  of  the 
letter  as  follows: 

In  summary,  I  hope  you  will  agree  that 
the  Department  of  Defense  should  not  be 
required  to  substitute  commercial  aircraft 
that  do  not  meet  our  needs.  There  are  no 
savings  if  what  we  buy  will  not  do  the  Job 
that  needs  to  be  done.  Therefore.  I  urge  you 
to  reject  the  commercial  aircraft  proposal 
and  support  our  airlift  budget  as  submitted. 

Second.  Gen.  James  Allen,  who  is 
the  commander  of  the  Military  Air 
Command,  before  the  Armed  Services 
Committee,  when  asked  what  he 
would  do  if,  in  fact,  the  Congress  gave 
him  747's,  said  as  follows,  and  this  was 
not  too  long  ago,  as  I  understand  it. 
He  told  the  committee: 

"If  you,  the  Congress,  gave  me  the 
747's,  I  would  try  to  bail  them  back  to 
the  airlines." 

That  shows  the  type  of  faith  that 
the  commander  of  MAC  has  with 
regard  to  the  747's. 

There  have  been  a  number  of  state- 
ments made  about  the  747's  and  the 
C-5B'8  with  regard  to  loading  and  un- 
loading. 

I  think  the  gentleman  from  Alabama 
(Mr.  Dickinson)  In  a  very  articulate 
fashion  Indicated  the  very  strange 
problem  and  serious  strategic  problem 
and  logistic  problem  of  loadliig  a  747 
better  than  16  feet  In  the  air. 

There  has  been  talk  about  the 
runway  situation,  the  fact  that  the  C- 
5  can  take  off  on  a  shorter  runway  and 
that  the  C-5  can  actually  move  on  a 
runway  that  is  not  Improved. 

But  I  think  the  main  reason  that 
makes  this  choice  In  my  mind  such  an 
easy  one  between  the  C-6  and  the  747 
Is  the  ability  of  the  C-SB  to  transport 
that  outsize  equipment. 

□  1900 

It  has  been  said  that  a  very  small 
percentage  of  all  of  the  equipment 
that  you  want  to  move  Is  outslzed.  But 
I  would  suggest  at  times  we  want  to 


transport,  using  airlift  and  armored  di- 
visions, and  something  is  going  to 
occur  In  some  comer  of  the  world 
7.000  to  10.000  miles  away.  I  can  fore- 
see the  need  of  transporting  an  ar- 
mored division.  Porty-one  percent  of 
an  armored  division  has  outslzed 
equipment.  And  I  think  It  would  be  a 
terrible  shame  to  use  this  type  of 
money  for  the  purchase  of  commerlcal 
747's  that  were  not  designed  to  get  the 
job  done. 

I  think  in  rendering  and  making  this 
decision,  which  I  t>elleve  the  Congess 
is  going  to  find  very  easy,  we  should 
recognize  the  fact  that  one  plane,  the 
C-5,  was  designed  for  military  airlift 
and  one  was  not.  One  was  designed  for 
easy  access  and  loading  by  driving  on 
and  driving  off,  and  one  simply  was 
not.  One  was  designed  for  runways 
that  were  Improved,  and  one  was  de- 
signed for  runways  improved  said  un- 
improved. One  was  designed  to  take 
off  using  a  shorter  runway  than  the 
other.  All  of  these  very  significant 
areas  come  down,  I  think,  very  clearly, 
IBs.  Chairman,  on  the  side  of  the  C- 
5B.  I  urge  my  colleagues  to  vote  ac- 
cordingly. 

Mr.  STRATTON.  Mr.  Chairman, 
may  I  ask,  how  many  minutes  do  we 
have  remaining? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  7  minutes  remaining,  and  the 
gentleman  from  Washington  (Mr. 
Dicks)  has  9 Mi  minutes  remaining. 

Mr.  STRATTON.  Mr.  Chairman.  I 
suggest  that  the  gentleman  from 
Washington  consume  his  time  because 
the  Committee  wants  to  reserve  the 
final  7  minutes  for  a  windup,  as  Is  the 
proper  procedure. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Washington  (Mr. 
Dicks)  wish  to  use  or  yield  additional 
time? 

Mr,  DICKS.  Mr.  Chairman,  Is  It  not 
the  proper  procedure  that  the 
Member  who  offers  the  amendment 
gets  the  last  portion  of  time  to  close 
debate? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
the  usual  and  customary  procedure, 
and  the  procedure  we  are  following,  is 
for  the  Committee  to  have  the  prerog- 
ative and  the  right  to  close. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
4V4  minutes  to  the  gentleman  from 
Washington  (Mr.  Swift). 

Mr.  SWIFT.  Mr.  Chairman,  it  seems 
to  me  that  there  might  be  an  axiom  in 
Government  that  we  could  consider, 
and  that  is  that  the  bureaucracy  will 
always  rally  aroimd  its  mistakes. 

The  C-5  is  a  turkey.  Everybody 
knows  It  Is  a  turkey.  The  C-5's  wings 
fell  off.  I  have  seen  a  wonderful  film. 
Here  Is  this  giant  bird,  a  kind  of 
Dumbo  elephant,  flying  down  on  the 
field,  and  it  comes  in  slowly,  and  it 
gets    bigger    and    bigger,    and    more 
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slowly,  and  then  that  front  wheel  hits 
and  collapses,  and  the  C-5  turns  into 
the  world's  largest  plow. 

We  have  heard  in  debate  today  from 
the  gentleman  that  the  C-5  was  an 
awful  airplane,  but  the  real  reason  we 
say  that  is  that  people  found  out  that 
it  was  true.  He  said  it  was  all  due  to 
publicity  that  highlighted  what  a 
thoroughly  rotten  airplane  It  was.  I  do 
not  follow  the  logic.  It  is  still  an  air- 
plane about  which  its  supporters  can 
only  say  that  now  this  time  they  fixed 
it.  I  might  add,  at  considerable  cost. 
They  made  a  profit  on  building  it 
badly  the  first  time,  and  they  are 
making  a  profit  on  fixing  it  this  time. 
And  we  all  know  who  paid  for  that. 

It  seems  to  me  that  what  has  hap- 
pened here  is  that  everybody  has  dug 
their  heels  in  and  they  are  not  going 
to  admit  to  ever  having  made  a  mis- 
take by  asserting  that  we  should  buy 
some  more  of  them,  when  in  fact  what 
we  need  to  do  is  get  as  quickly  as  possi- 
ble to  the  C-17's,  and  we  can  meet  the 
window  that  exists  between  what  our 
needs  are  now  and  the  needs  that  will 
be  met  by  the  C-17  in  a  way  that  is  $7 
to  $8  billion  cheaper,  and  the  whole 
fleet  will  be  on  line  3  years  sooner.  To 
say  that  that  does  not  make  sense  is 
simply  to  go  along  with  the  bureau- 
crats who  are  going  to  rally  aroimd 
their  mistakes. 

We  hear  about  outsize.  There  is  no 
question.  It  keeps  being  repeated  here 
that  the  747  cannot  carry  outsize. 
Nobody  argues  with  that.  But  the  cor- 
ollary to  the  argument  being  used 
about  the  fact  that  the  747  cannot 
carry  outsize,  the  corollary  is  that  we 
do  not  have  any  C-5's  at  all.  You  have 
to  assume  that  for  that  argimient  to 
make  any  sense.  Either  that,  or  you 
have  to  assume  that  the  people  at  the 
Pentagon  are  so  dumb  that  they  are 
not  going  to  use  the  77  C-5's  they  al- 
ready have  when  they  want  to  carry 
outsize  cargo  and  wlU  use  the  747 's 
when  they  are  dealing  with  oversize 
and  bulk  cargo.  A  simple  management 
problem. 

So  what  we  are  really  deciding  here 
is  whether  we  as  Members  of  Congress 
want  to  join  the  bureaucracy  in  rally- 
ing around  one  of  their  classic  mis- 
takes. We  are  deciding  here  today 
whether  we  want  to  spend  $6  billion 
more  than  we  need  to,  to  get  done 
what  needs  to  be  done.  We  are  decid- 
ing whether  we  want  to  go  take  3 
years  longer  to  do  that  job,  and  we  are 
deciding  whether  or  not  we  are  going 
to  fall  for  a  false  argument— and  that 
is  that  we  will  not  have  outsize  capa- 
bility if  we  do  not  get  more  C-5's. 

It  does  not  follow.  It  is  not  logical. 

I  close  with  this  observation:  They 
used  to  make  the  observation  that  the 
little  Volkswagen  bug  floated.  It  was 
not  relevant  that  it  floated.  But  you 
could  go  out,  I  suppose,  and  say,  "I  am 
going  to  buy  a  Volkswagen  bug  be- 
cause it  floats. "  You  would  do  better  if 


you  buy  a  boat,  but  this  Volkswagen 
bug  would  float. 

We  have  outsize  capability  to  do  the 
job  we  need  done.  We  are  trying  to  fill 
a  window.  And  we  can  do  it  without 
buying  a  Volkswagen  because  it  floats. 
We  can  do  it  $6  billion  cheaper.  3 
years  sooner,  and  not  by  joining  the 
bureaucrats  in  rallying  around  the 
flag  that  was  one  of  the  most  horren- 
dous mistakes  ever  made  in  the  pro- 
curement policies  of  the  Pentagon. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
the  remainder  of  my  time  to  the  dis- 
tinguished majority  whip,  the  gentle- 
man from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Chairman,  I  have 
been  trying  to  listen  to  the  debate 
today.  It  has  been  a  very  long  one,  and 
it  has  been  carried  on  largely  by  mem- 
bers of  the  committee  and  of  the  De- 
fense Appropriations  Committee,  who 
are  the  House  experts  on  military  and 
defense  matters.  I  am  not.  I  do  not 
have  any  substantial  military  subcon- 
tracting from  Boeing  or  from  any 
other  company  in  my  congressional 
district.  Like  most  Members.  I  suppose 
I  am  trying  to  decide  what  would  be 
the  best  course  for  the  country  in 
trying  to  determine  between  the  two 
aircraft. 

I  have  never  been  impressed.  I  must 
say.  with  the  reputation  of  the  C-5A. 
It  may  be  a  fine  aircraft  now.  But  it 
has  become  synonjmtious  in  the  lexicon 
of  the  American  language  as  an  air- 
craft that  has  failed  in  many  of  its 
missions,  has  been  extraordinarily  dif- 
ficult to  maintain,  and  is  almost  the 
military  word  for  Edsel. 

Now.  I  am  persuaded  that  perhaps 
that  aircraft  has  been  improved,  per- 
haps it  is  in  a  position  now  to  carry 
out  its  mission  with  greater  regularity 
and  capacity.  But  certainly  I  am  not 
persuaded  that  we  have  to  acquire  an 
additional  fleet  of  those  aircraft  when 
96  percent  of  all  of  the  oversize  cargo 
is  going  to  be  carried  by  sea  or  preposi- 
tioned  anyway.  We  now  have  the  op- 
portimity  to  acquire  a  much  less  ex- 
pensive aircraft  and  one  that  I  think 
can  perform  the  mission  with  effec- 
tiveness and  economy. 

When  I  first  came  here.  I  suppose 
the  general  nile  was  "Follow  the  com- 
mittee." As  a  former  committee  chair- 
man. I  like  the  committee  to  be  fol- 
lowed. But  the  House  of  Representa- 
tives also  has  the  responsibility  to 
make  its  own  Judgments  and  determi- 
nations on  these  amendments.  Frank- 
ly. I  would  say  that  no  committee 
chairman  or  no  committee  member  is 
completely  persuasive  when  he  sug- 
gests that  the  House  has  no  other  ra- 
tional choice  than  to  accept  the  com- 
mittee's recommendation. 

a  1910 

I  would  think  that  those  of  us  who 
want  a  strong  national  defense  would 
recognize  the  constitutional  right  of 
the  House  of  Representatives  to  re- 


spectfully disagree  with  the  Depart- 
ment of  Defense.  If  we  are  not  going 
to  be  able  to  disagree  with  the  Depart- 
ment of  Defense,  if  we  are  not  going  to 
be  able  to  take  another  course,  then 
let  us  give  up  our  constitutional  re- 
sponsibility to  raise  armies  and  navies. 

The  Committee  on  Armed  Services  is 
the  constitutional  opposition  to  the 
recommendations  of  the  Defense  De- 
partment. It  exists  for  the  purpose  of 
exercising  the  separate  responsibility 
and  Judgment  and  if  the  day  comes 
when  the  House  of  Representatives 
subcontracts  to  any  administration's 
Defense  Department  specific  recom- 
mendations of  these  kinds  or  to  any 
other  department  of  Government,  we 
might  as  well  close  up  o\a  shop  here 
because  we  will  be  redundant. 

The  argimients  for  economy  have  to 
be  persuasive  at  a  time  when  we 
cannot  possible  meet  the  national  de- 
fense needs  of  this  country  without 
economies  in  the  Defense  Department. 
Anybody  should  realize  that  the  com- 
mitment to  the  national  defense  has 
to  be  politically  sustainable.  We  have 
a  consensus  in  both  parties  to  spend 
vastly  greater  amounts  of  money,  but 
if  we  avoid  taking  an  economic  meas- 
ure today  that  can  provide  a  transpor- 
tation and  airlift  system  that  can  do 
the  Job  at  a  lower  cost,  with  greater  re- 
liability and  lower  maintenance  bur- 
dens, then  I  say  the  House  of  Repre- 
sentatives failed  in  one  of  its  best  op- 
portunities to  demonstrate  a  capabil- 
ity to  make  intelligent  Judgments 
about  the  Defense  Department  and 
the  defense  budget. 

I  hope  that  the  eloquent  gentleman 
in  the  well,  who  is  one  of  the  House's 
leading  experts  on  military  and  de- 
fense matters  will  be  followed  and  will 
be  supported  in  his  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Ohio     (Mr. 

LtTKZN). 

Mr.  LUKEN.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington which  would  delete  fimds  for 
procurement  of  the  C-5B  and  substi- 
tute authority  to  buy  new  and/or  used 
commercial  wide-body  747's  to  meet 
our  immediate  airlift  needs. 

Aside  from  the  fact  that  valid  cost 
comparisons  are  not  possible  because 
there  are  numerous  missions  which 
the  C-5B  can  perform  and  the  747 
cannot,  the  alleged  savings  to  the 
American  taxpayer  by  the  purchase  of 
747's  have  been  greatly  overstated. 

Even  more  to  the  point,  the  cost  sav- 
ings and  the  validity  of  the  Boeing 
proposal  have  been  placed  in  serious 
question  by  a  Boeing  spokesman  ac- 
companying Malcolm  Stamper,  the 
president  of  the  Boeing  Co.  At  a  news 
conference  only  days  after  the  Senate 
voted  to  accept  what  was  presented  as 
a  firm,  fixed  price  proposal  for  the 
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747's,  the  Boeing  spokesman  said,  "We 
are  way,  way  away  from  being  any- 
where near  talking  hard  figures." 
That  does  not  sound  like  a  firm,  fixed 
price  proposal  to  me. 

We  cannot  ignore  the  fact  that  sub- 
stantial modification  will  be  necessary 
to  have  any  semblance  of  standardiza- 
tion with  the  "hodgepodge"  of  747's 
that  this  amendment  would  foist  upon 
the  Military  Airlift  Command.  With- 
out reasonable  standardization  at 
whatever  cost,  the  Military  Airlift 
Command  would  not  have  a  fleet  of 
airplanes,  but  rather  individual  flying 
machines  with  varying  takeoff 
weights,  operating  weights,  payload 
capabilities,  ranges,  and  avionics.  This 
would  be  a  logistic  nightmare. 

The  most  evenhanded  comparison  of 
the  C-5B  and  the  747  airliner  by  the 
Air  Force  and  the  OSD  cost  analysis 
improvement  group  indicate  at  most  a 
$900  million  difference  over  the  pro- 
jected 20-year  life  cycle  for  the  air- 
craft. 

I  submit  that  it  is  questionable  that 
any  cost  savings  will  be  realized  by 
substituting  747's  for  C-5's.  Even  the 
most  knowledgeable  estimate  indicates 
that  the  possible  cost  difference  is 
negligible.  There  is  no  doubt  that  our 
critical  shortage  of  outsize  airlift  capa- 
bility will  not  be  reduced  1  pound  by 
acquisition  of  747  airliners.  I,  there- 
fore, urge  my  colleagues  to  reject  this 
amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Brown). 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  generally  do  not  join  de- 
bates of  particular  procurement  deci- 
sions by  the  Department  of  Defense 
and  the  Armed  Services  Committee, 
but  the  debate  over  whether  DOD 
should  purchase  additional  C-5B's,  or 
switch  to  747's  compels  me  to  speak. 

My  congressional  district  includes 
two  important  Air  Force  bases,  Norton 
Air  Force  Base  and  March  Air  Force 
Base.  It  also  includes  several  major  de- 
fense contractors,  including  Lockheed 
and  Rohr,  both  of  whom  have  a  finan- 
cial stake  in  the  approval  of  the  C-5B. 
I  mention  this  heavy  involvement  by 
the  Air  Force  and  related  defense  con- 
tractors to  make  it  clear  that  I  do  have 
a  conflict  of  interest  and  my  pro-C-5 
position  is  Influenced  by  the  views  of 
important  local  constituencies.  But  it 
is  clear  to  me  that  a  similar  conflict  of 
interest  applies  to  many  of  the  au- 
thors of  the  amendment  supporting 
the  position  of  the  Boeing  Co.  Our  de- 
mocracy generally  works  well  when  all 
the  key  stakeholders  are  participants, 
and  all  the  central  facts,  including 
biases  of  participants,  are  openly  and 
clearly  discussed. 

While  my  position  in  favor  of  the 
Air  Force,  the  Armed  Services  Com- 
mittee and  the  C-5B  is  obviously  influ- 
enced by  my  constituents.  I  do  want 


make  it  clear  what  I  have  examined 
the  debate  in  the  other  body,  and  here 
in  the  House  very  carefully.  My  famili- 
arity with  the  military  airlift  needs 
and  capabilities  of  our  armed  services 
is  greatly  enhanced  by  the  presence  of 
experienced  and  knowledgeable  Air 
Force  personnel  in  my  district,  who 
give  me  insights  many  others  may  not 
have.  There  is  no  doubt  in  my  mind 
that  the  C-5  option  is  superior  to  the 
747  option,  and  no  credible  reasons 
have  been  given  to  reject  the  advice  of 
the  Department  of  Defense,  the  Presi- 
dent, and  the  House  and  Senate 
Armed  Services  Committees.  We  need 
this  increased  military  airlift  capabil- 
ity, and  should  not  go  with  a  second- 
rate  option  for  the  convenience  of  cer- 
tain corporate  interests.  Rather  than 
elaborate  on  the  reasons  for  the  DOD 
recommendation,  let  me  simply  add 
that  I  support  the  remarks  made  by 
the  leadership  of  the  House  Armed 
Services  Committee  in  support  of  the 
C-5B.  and  against  the  amendment. 

Mr.  Chairman,  I  hope  that  this  dis- 
cussion of  the  views  of  my  district  does 
not  discount  my  own  views.  But  if  my 
vote  should  be  discounted  on  grounds 
of  constitutent  pressure,  I  would  hope 
that  a  similar  standard  be  applied  to 
those  from  other  parts  of  the  country 
in  a  similar  situation.  I  prefer  that  we 
decide  this  issue  on  the  merits. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  20  seconds  to  the  gentleman 
from  Georgia  (Mr.  Evahs). 

Mr.  EVANS  of  Georgia.  Mr.  Chair- 
man, after  listening  to  the  debate  and 
considering  that  I  do  have  a  Boeing 
plant  in  my  district,  In  my  hometown, 
as  a  matter  of  fact.  I  am  convinced 
that  the  C-5B  is  a  superior  aircraft  for 
the  mission  and  I  intend  to  vote 
against  the  amendments  and  vote  the 
C-5. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Readiness,  the  gentleman  from  Virgin- 
ia (Mr.  Daw  Dawip.). 

Mr.  WHirEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WHITEHDRST.  Mr.  Chairman, 
proponents  of  this  amendment  have 
contended  that  procurement  of  747's 
for  the  airlift  mission  would  save  sev- 
eral billions  of  dollars  over  the  C-5B 
proposal.  Conclusive  evidence  has 
been  presented  by  the  Air  Force  and 
DOD  showing  less  than  a  $1  billion 
total  cost  difference  over  a  20-year  life 
cycle. 

We  all  are  greatly  concerned  about 
reducing  Federal  expenditures,  but  we 
must  make  sure  also  that  the  dollars 
we  do  spend  purchase  those  items  that 
can  do  the  required  job.  The  C-5B 
meets  the  mission  requirements.  The 
747  airliner  does  not. 

Furthermore,  procurement  of  the 
747  will  be  far  more  costly  during  the 


next  3  fiscal  years.  Due  to  the  acquisi- 
tion and  modification  cycle  for  the 
747's.  the  Boeing  proposal  actually  re- 
quires some  $2  billion  more  through 
fiscal  year  1985  than  wUl  the  C-5B 
procurement.  For  this  increase  in  Fed- 
eral outlays  over  the  next  3  years,  we 
will  receive  absolutely  no  additional 
outsize  airlift  capability. 

As  we  consider  the  amendment 
today,  please  remember  that  in  the 
short  term  the  outlays  will  be  some  $2 
billion  higher;  in  the  long  term  the 
most  evenhanded  comparison  shows 
the  cost  differences  between  the  pro- 
posals to  be  negligible  and  the  747  pro- 
vides no  reduction  in  the  critical  out- 
size airlift  shortfall. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 
By  this  time,  we  are  all  afloat  in  a  sea 
of  claims  and  counterclaims  on  this 
airlifter  versus  airliner  issue.  I  do  not 
propose  to  rehash  all  of  that.  I  must 
once  again  repeat  that  there  are  no 
substantial  savings  and  the  Dicks 
amendment  will  require  $2  billion  up 
front,  in  outlays. 

I  am  the  chairman  of  the  Readiness 
Subcommittee.  My  subcommittee's  Job 
is  to  insure  that  our  armed  services  are 
prepared  to  fight  the  first  battle  of 
the  next  war— and  win.  I  do  not  have 
any  airplane  manufacturers  in  my  dis- 
trict. I  do  not  have  any  airline  head- 
quarters in  my  district.  As  a  matter  of 
fact,  we  can  barely  get  the  airlines  to 
fly  into  my  district.  I  do  not  have  any 
military  installations  in  my  district.  I 
do  not  have  any  parochial  ax  to  grind. 
I  do  not  have  to  carry  anybody's  water 
anywhere. 

What  I  do  have  is  the  responsibility 
for  the  readiness  of  our  forces— the 
ability  to  fight  and  win  if,  God  forbid, 
we  ever  have  to  send  Americans  again. 

Should  this  happen,  Mr.  Chairman, 
they  should  be  carried  and  supplied  on 
a  military  airlifter— the  C-5. 

I  have  heard  an  awful  lot  of  extrane- 
ous opinion  masquerading  as  fact  in 
the  last  several  weeks.  There  are  sev- 
eral facts  that  we  all  ought  to  keep  in 
mind. 

The  first  fact  is,  that  the  C-17  is 
going  to  happen.  Increasing  outsize 
airlift  with  any  aircraft  other  than  the 
C-5  before  C-17  final  deployment  is 
not  going  to  change  that. 

The  second  fact  is  that  in  attempt- 
ing to  force  an  airliner  into  an  airlifter 
role— somebody  is  likely  to  get  killed. 
The  C-6  lifted  tanks  directly  into 
Danang  in  Vietnam  in  1972  when  the 
perimeter  of  the  airfield  was  under 
attack.  Those  tanks  rolled  off.  Joined 
the  fight,  and  the  C-5  was  gone,  to 
bring  back  another  load.  Turn  around 
time  on  paper  is  one  thing.  In  combat 
it  is  something  else  again. 

The  third  fact  is  that  all  over  South- 
west Asia,  where  the  rapid  deployment 
force  may  have  to  go— the  C-5  can  get 
in  where  a  747  cannot.  And  before  a 
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747  can  come  in  even  on  the  larger 
fields,  we  would  have  to  send  a  C-5  to 
carry  in  the  special  equipment  neces- 
sary to  unload  a  747.  Another  aspect  is 
that  with  its  floatation  capability 
twice  that  of  a  747.  a  C-S  can  utilize  an 
infinitely  larger  number  of  smaller 
and  less  improved  airstrips,  and  does 
not  force  us  to  have  access  to  an  inter- 
national airport  to  use  our  airlift. 
There  are  85  airfields  in  Southwest 
Asia  that  a  747  can  use,  there  are  263 
usable  by  the  C-5. 

And  the  fourth  fact  is  that  war  is 
not  a  statistical  analysis  or  nice  neat 
planning  document.  In  wars,  airplanes 
crash,  or  get  shot  down,  or  are  dis- 
abled. We  do  not  have  nearly  enough 
outsize  airlift  capability.  So,  in  a  war, 
in  a  military  airlift  situation,  when  we 
lose  aircraft— all  of  the  carefully  craft- 
ed statistical  analyses  crumble.  All  of 
the  paper  studies  fall  apart. 

As  a  result,  we  are  left  with  only  one 
question— a  common  sense  question.  If 
we  have  to  go  to  war,  and  inevitably 
sustain  losses,  does  it  not  make  more 
sense  to  have  all  of  our  remaining  air- 
lift capable  of  outsize  lift? 

I  do  not  owe  any  constituency  any- 
thing on  this  airlift  issue.  Except  one. 
Our  servicemen.  And  on  their  behalf,  I 
urge  the  defeat  of  this  amendment.  I 
urge  that  we  equip  them  with  a  mili- 
tary alrllfter,  now,  to  be  ready  for  the 
first  battle  of  the  next  war. 

The  British  evacuated  Dunkirk  on 
fishing  boats  and  yachts.  That  worked 
when  it  had  to.  The  French  evacuated 
Paris  in  buses  and  taxis.  That  worked 
when  it  had  to.  Civilian  airliners  can 
be  used  in  a  national  emergency,  if  we 
have  to. 

But  let  us  not  wittingly,  knowingly, 
apply  a  desperation  solution  when  we 
can  to  do  the  right  thing. 

Let  us  buy  our  serviceman  the  equip- 
ment designed  to  do  the  military  air- 
lift job.  We  can  get  that  for  him  in  the 
same  time  frame  and  operate  it  for  vir- 
tually the  same  cost  as  the  despera- 
tion solution. 

Let  us  not  inflict  economic  despera- 
tion on  our  serviceman  and  make  him 
bear  the  burden  of  a  glut  of  used  air- 
liners. 

If  we  have  to  send  him  let  us  make 
him  truly  ready. 

I  urge  the  defeat  of  this  amendment. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  remains. 

Mr.  Chairman,  the  decision  of  the 
Armed  Services  Committee  was  moti- 
vated primarily  by  the  fact  that  those 
who  know  military  matters  best  all 
supported  the  C-5.  Every  professional 
in  the  Pentagon,  every  Chief  of  Staff, 
including  the  Commandant  of  the 
Marine  Corps,  and  a  substantial  ma- 
jority of  the  House  Armed  Services 
Committee,  and  a  substantial  majority 
of  the  Senate  Armed  Services  Commit- 
tee. 

The  second  point  I  want  to  make  is 
that  if  the  747  were  to  be  brought  into 


an  airlift  operation  you  need  a  C-5  to 
fly  behind  it  to  provide  the  loading 
machinery  which  the  747  requires 
before  it  can  be  loaded  and  unloaded. 

D  1920 

My  final  point  Is  that  in  deciding  to 
support  the  C-5,  our  committee  is  fol- 
lowing the  wise  counsel  of  a  very 
famous  Confederate  general,  Oen. 
Nathan  Bedford  Forrest,  whose  basic 
principle  of  military  strategy  was 
simply  stated:  "To  git  thar  flrstest 
with  the  mostest."  That  is  what  the  C- 
5  is  all  about. 

The  CHAIRMAN  pro  tempore.  AU 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Baoham)  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Washington  (Mr. 
Dicks). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BADHAM.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  74,  noes 
344.  not  voting  16,  as  follows: 
[RoU  No.  198] 
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Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundlne 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

MaUul 

Mattox 

Mavroules 

Mazzoll 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

Mica 

Michel 

MUler  (OH) 

Mlneta 

Mlnlsh 

Mitchell  (NY) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 


Hammerschmldt  Morrison 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

HlUls 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hughes 

Hunter 


Blanchard 


Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

Panetta 

Parris 

Patman 

Patterson 

Pepper 

Perkins 


Peyser 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuss 

Rhodes 

Rinaldo 

RItter 

RoberU  (KS) 

RoberU  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Rudd 

Rusao 

Santlnl 

Sawyer 

Scheuer 

Schneider 

Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUJander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solaiz 

Spence 

St  Oermaln 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Tauke 

Trailer 

DdaU 

Vander  Jagt 

Vento 

Walgren 

Wampler 

Watklns 

Waxman 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WlUlams  (MT) 

Williams  (OB) 

WUson 

Winn 

Wolf 

Woipe 

Wortley 

Wright 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Zablockl 

ZeferetU 
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Brown  (OH) 

Dougherty 

Solomon 

Burgener 

Huckaby 

Tauzln 

Burton,  John 

Jones  (TN) 

Trible 

aay 

Marks 

de  la  Oarza 

Moffett 

NOT  VOTlNG-16 
Boiling  Bowen 


UMI 


D  1930 

Messrs.  SMITH  of  New  Jersey, 
BREAUX,  ENGLISH,  HOYER,  BE- 
REUTER. LEACH  of  Iowa,  and  WIL- 
LIAM J.  COYNE  changed  their  votes 
from  "aye"  to  "no." 

Messrs.  SEIBERLING,  ERDAHL. 
EMERSON,  RICHMOND,  RODINO, 
HARKIN,  SKELTON,  and  LELAND 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1940 

PARLIAMENTARY  INQUIRY 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DICKS.  Mr.  Chairman,  is  the 
next  vote  on  the  Rhodes-Dicks  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
pending  amendment  is  the  Dicks 
amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DICKS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  127,  noes 
289,  answered  "present"  1,  not  voting 
17,  as  follows: 

[Roll  No.  1991 
AYES-127 


Russo 

Savage 

Scheuer 

Schroeder 

Schulze 

SelberUng 

Sharp 

Simon 

Skelton 

Smith  (OR) 

Snowe 

Stark 


Akaka 

Dwyer 

Kastenmeler 

AlbosU 

Dymally 

Kennelly 

Alexander 

Eckart 

Kogovsek 

Anderson 

Edgar 

Leach 

Archer 

Edwards  (AL) 

Lehman 

AuColn 

Emerson 

Leland 

Bailey  (MO) 

Ertel 

Long  (LA) 

Bailey  (PA) 

Fazio 

Lowry  (WA) 

Bedell 

Findley 

McKlnney 

Bingham 

Pish 

Mlkulskl 

Boland 

Florio 

MiUer  (CA) 

Bonker 

PoglletU 

Mlnlsh 

Breaux 

Foley 

Mitchell  (MD) 

Brodhead 

FOrd(MI) 

Morrison 

Brown  (CO) 

Ford(TN) 

Obey 

Burton.  Phillip 

Forsythe 

Ottlnger 

Butler 

Frenzel 

Patterson 

Coleman 

Frost 

Paul 

Collins  (IL) 

Gaydos 

Pease 

Conyers 

Gejdenson 

Petri 

Coughlln 

Gephardt 

Peyser 

Coyne,  William 

Gllckman 

Prttchard 

Crockett 

Gray 

Ratchford 

D' Amours 

Guarlni 

Rhodes 

Dannemeyer 

Hamilton 

Richmond 

Daschle 

Harkin 

Roberts  (KS) 

Dellums 

Hollenbeck 

Rodlno 

DeNardis 

Howard 

Rose 

Dicks 

Hoyer 

Roukema 

Dingell 

Jacobs 

Roybal 

Downey 

Jeffries 

Rudd 

Addabbo 

Andrews 

Annunzlo 

Anthony 

Applegate 

Ashbrook 

Aspln 

Atkinson 

Badham 

Bafalis 

Barnard 

Barnes 

Beard 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BeviU 

Blaggi 

Bllley 

Boggs 

Boner 

Bonlor 

Bouquard 

Brinkley 

Brooks 

Broomfleld 

Brown  (CA) 

BroyhlU 

Bjrron 

CampbeU 

Carman 

Carney 

ChappeU 

Chappie 

Cheney 

Chlsholm 

Clausen 

Cllnger 

Coats 

Coelho 

Collins  (TZ) 

Conable 

Conte 

Corcoran 

Courter 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane,  PhUlp 

Daniel,  Dan 

Daniel,  R.  W. 

Daub 

Davis 

Deckard 

Derrick 

Derwlnskl 

Dickinson 

Dixon 

DonneUy 

Dorgan 

Doman 

Dowdy 

Dreler 

Duncan 

Dunn 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emery 

EnglUh 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans (LA) 

Evans (IN) 

Pary 


Stokes 

Swift 

Tauke 

Taylor 

Udall 

Volkmer 

Walgren 

Walker 

Washington 

Weaver 

Weber  (MN) 

Weiss 

NOES-289 

Pascell 

Fenwlck 

Ferraro 

Fiedler 

Fields 

FIthlan 

Fllppo 

Fountain 

Fowler 

Frank 

Fuqua 

Garcia 

Gibbons 

Oilman 

Gingrich 

Ginn 

Goldwater 

Gonzalez 

Ooodllng 

Gore 

Gradlson 

Gramm 

Green 

Gregg 

Grlsham 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

HaU.Sam 

Hammerschmldt 

Han(% 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

Hlllls 

HoUand 

Holt 

Hopkins 

Horton 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 


Whittaker 

Winn 

Wlrth 

Wolf 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

ZeferettI 


Lundlne 
Lungren 


Kemp 

KUdee 

Kindness 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

lAtU 

Leath 

LeBoutlUier 

Lee 

Lent 

Levitas 

Lewis 

Loeffler 

Long(MD) 

Lott 

Lowery  (CA) 

LuJan 

Luken 


Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

MaUul 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloakey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

MlUer  (OH) 

MineU 

MlUheU  (NY) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

NIehoto 

Nowak 

O'Brien 

Oakar 

Oberstar 

Oxley 

PanetU 

Parris 

Pashajran 

Patman 

Pepper 

Perkins 

Pickle 

Porter 

Price 

PurseU 

QulUen 

RahaU 

Railsbwdc 

Rangel 

Regula 

Reuas 

Rinaldo 

RItter 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Sabo 

Santlnl 

Sawyer 

Schneider 

Schumer 

Sensenbrenner 


Shamansky 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

SUJander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snyder 

Solarz 

Spence 


St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Studds 

Stump 

Synar 

Thomas 

Traxler 

Vander  Jagt 

Vento 

Wampler 

Watkins 

Waxman 


Weber  (OH) 

White 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wolpe 

Wortley 

Wright 

Wylle 

Young  (FL) 

Zablockl 


ANSWERE33  "PRESENT"— 1 
Livingston 


NOT  VOTING-17 


Blanchard 
BoUlng 
Bowen 
Brown  (OH) 
Burgener 


Clay 

de  la  Garza 

Dougherty 

Huckaby 

Jones  (TN) 


Martinez 

Moffett 

Solomon 

Tauzln 

Trible 


Burton.  John       Marks 


D  1950 

The  Clerk  announced  the  following 
pair 
On  this  vote: 

B^.  Moffett  for.  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  STOKES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
unavoidably  missed  the  vote  on  the 
Dicks  amendment  to  H.R.  6030,  due  to 
the  fact  that  I  was  being  honored  by 
the  Hispanic  Caucus  at  a  reception. 
Had  I  been  present,  I  would  have 
voted  against  the  amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to 
report  to  the  House  some  very  good 
news  to  all  those  who  are  interested  in 
the  military  supremacy  of  the  United 
States  and  our  defense  forces. 

On  July  3  some  of  us  from  Congress 
attended  the  roll-out  ceremony  for  the 
latest  version  of  the  F-16  aircraft 
known  as  the  F-16XL.  XL  can  stand 
for  extra  large  if  it  happens  to  be  a 
sports  shirt  or  it  can  stand  for  ex- 
tended length  if  it  happens  to  refer  to 
the  range  of  an  aircraft. 

But  the  F-16XL  is  an  improved  ver- 
sion of  that  very  versatile  aircraft 
which  has  been  requested  by  almost 
all  of  the  nations  of  the  world.  Most  of 
our  friendly  allied  nations  have  sought 
the  privilege  of  buying  F-16  aircraft 
because  of  its  demonstrated  air  superi- 
ority. 

D  2000 

I  am  here  to  report  today  that  since 
July  3  the  P-16XL  has  enjoyed  six 
perfect,  totally  successful  test  flights. 
It  has  met  or  exceeded  every  expecta- 
tion of  Its  design.  It  has  recently  been 
ferried  to  Edwards  Air  Force  Base  for 
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Air  Force  testing,  and  the  aircraft  had 
no  discrepancies  upon  landing. 

Just  to  give  you  an  idea  of  the  new 
state  of  the  art  of  the  P-16  aircraft, 
the  XL  version  is  an  evolutionary  Im- 
provement, in  that  it  can  go  2.3  times 
as  far  as  the  F-16's  now  in  service  with 
the  same  bomb  load,  or  it  can  carry  2.3 
times  as  heavy  a  bomb  load  over  the 
same  distance,  or  any  reasonable  com- 
bination of  the  two.  It  doubles  some 
parts  of  the  maneuverability  envelope 
of  this  extremely  maneuverable  air- 
craft, which  almost  could  come  and 
turn  around  inside  this  Chamber.  It 
produces  a  lower  radar  cross-section; 
in  other  words,  it  is  less  easily  delecta- 
ble by  enemy  radar,  though  it  is  phys- 
ically a  larger  aircraft  than  the  origi- 
nal F-16.  AU  of  these  benefits  will  be 
achieved  at  no  more  than  approxi- 
mately 15-percent  increase  in  the  unit 
cost. 

For  this  reason  I  took  this  time  to 
report  these  achievements  to  you  and 
to  salute  this  magnificent  achievement 
by  the  Air  Force  and  by  the  contrac- 
tor. General  Dynamics,  and  to  salute 
this  committee  for  their  support  of 
this  exceptionally  fine  aircrait  devel- 
opment program. 

AMEITDIIENT  OPTERZD  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Page  8.  after  line  12.  add  the  following  new 
section: 

SECTTRE  COMMtmiCATIONS  EQUIPMENT 

Sec.  109.  The  Secretary  of  Defense  is  au- 
thorized to  procure  secure  telephone  com- 
munication systems.  Including  equipment 
and  related  items,  during  fiscal  year  1983 
for  the  Department  of  Defense  and  other 
government  agencies  and  entities  to  support 
a  national  program  to  provide  secure  tele- 
phone service.  Of  the  funds  authorized  to  be 
appropriated  pursuant  to  this  title,  not 
more  than  $50,000,000  may  be  used  to  pro- 
vide secure  telephone  equipment  and  relat- 
ed items  to  the  Department  of  Defense  and 
other  government  agencies  and  entities  in 
supix>rt  of  such  a  national  program.  Equip- 
ment provided  to  government  agencies  and 
entities  outside  the  Department  of  Defense 
under  the  authority  of  this  section  and  such 
related  services  as  may  be  necessary  may  be 
furnished  by  the  Secretary  of  Defense  with- 
out reimbursement. 

Mr.  STRATTON.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  pro- 
vide an  authorization  of  $50  million  to 
the  Department  of  Defense  to  enable 
the  Department  to  procure  secxire 
telephones  for  Government-wide  use. 
The  provision  further  would  provide 
an  exception  to  section  628  of  title  31, 
United  States  Code,  Economy  Act, 
that  would  allow  the  DOD  to  provide 
secure  telephone  service  to  other  Gov- 
ernment agencies  without  reimburse- 
ment. This  amendment  does  not  add 
to  the  bill  total  but  simply  provides 
authorization  for  the  DOD  to  execute 
the  program  within  the  total  authori- 
zation provided  in  title  I.  Further,  the 
amendment  in  no  way  restricts  the 


DOD  from  using  funds  that  might 
otherwise  be  included  in  title  I  for 
secure  telephone  programs  to  execute 
these  programs.  It  is  only  intended  to 
provide  the  authorization  required  to 
allow  DOD  to  carry  out  its  responsibil- 
ities as  the  executive  agent  for  the  na- 
tional secure  telephone  program. 

The  United  Stat«s  has  established  as 
a  national  priority  a  requirement  to 
protect  sensitive  information  passed 
over  Government  telecommunications 
systems.  The  Secretary  of  Defense  has 
been  designated  the  executive  agent  to 
carry  out  the  communications  security 
activities  of  the  U.S.  Government  and 
is  responsible  for  developing  and  pro- 
viding secure  communications  equip- 
ment. 

In  order  to  adequately  protect  U.S. 
Government  telephone  communica- 
tions, a  Government-wide  secure  tele- 
phone service  is  being  established.  A 
secure  telephone  device,  developed  by 
DOD,  will  be  the  primary  protected 
conununications  component  of  this 
service.  This  device  will  provide  service 
through  standard  telephone  networks. 
A  priority  effort  is  being  mounted  to 
implement  this  program,  and  initial 
production  requirements  of  approxi- 
mately 5,000  secure  telephone  devices 
and  related  equipments  have  been 
identified.  In  order  to  carry  out  this 
effort  in  an  efficient  and  cost-effective 
manner,  DOD  will  fund,  without  reim- 
bursement from  other  Government 
agencies,  the  initial  procurement  of 
these  and  related  equipments. 

This  amendment  is  required  to  allow 
DOD  to  execute  the  program. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nuumber  of 
words. 

Mr.  Chairman,  this  is  a  very  impor- 
tant and,  I  hope,  noncontroversial 
amendment  that  is  being  offered  here 
by  my  colleague,  the  gentleman  from 
New  York. 

We  have  learned— it  has  certainly 
been  no  secret— that  we  do  not  have 
secure  telephone  communication  be- 
tween departments  of  Government. 
Not  only  are  there  wiretaps,  but  much 
of  our  telephone  conversation,  both 
inter  and  intra  city  is  by  microwave, 
and  it  is  very  simple  for  a  foreign 
power,  or  even  a  local  citizen  with  so- 
phisticated equipment,  to  monitor 
traffic  on  our  microwave  circuits. 

The  National  Security  Agency  has 
developed  and  has  the  responsibility 
for  developing  secure  communications. 
This  amendment  would  simply  allow 
the  Department  of  Defense  to  be  the 
agent  for  other  agencies  of  Govern- 
ment, whether  it  be  Agriculture  or 
whether  if  be  the  State  Department  or 
whoever  has  need  for  secure  communi- 
cation by  telephone.  It  will  allow  the 
Department  of  Defense  to  acquire 
these  phones  for  other  agencies.  There 
Is  no  money  added  to  the  bill  for  this 
purpose.  It  is  simply  a  transfer  of 
funds  in  title  I.  I  wish  to  Join  the  gen- 


tleman from  New  York  in  stating  that 
the  amendment  in  no  way  restricts 
DOD  from  using  funds  that  might 
otherwise  be  included  in  title  I  for 
secure  telephone  programs  to  execute 
these  programs.  It  is  something  that  is 
necessary  and  something  that  is  very 
long  past  due,  in  my  opinion.  I  do 
more  than  accept  it  on  this  side,  I 
would  urge  the  House  to  do  the  same. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 

STRATTON). 

The  amendment  was  agreed  to. 

AMKHDMERT  OFTXRED  BY  MR.  BENITETT 

Mr.    BENNETT.    Mr.    Chairman,   I 
offer  a  technical  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bmiirri.  Page 
7,  line  17,  strike  out  "section  101"  and  insert 
in  lieu  thereof  "section  102". 

Page  7,  line  24,  strike  out  "section  101" 
and  Insert  in  lieu  thereof  "section  102". 

Mr.  BENNETT.  Mr.  Chairman,  the 
amendment  would  change  section 
nimiber  references  in  the  bill  in  two 
instances  to  correct  an  inadvertent 
error.  The  minority  has  reviewed  the 
amendment,  and  I  have  been  advised 
that  they  have  no  objection  to  it. 

Mr.  DICKINSON.  If  the  gentleman 
will  yield,  we  have  no  objection  to  the 
amendment,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 

BEMNri'l). 

The  amendment  was  agreed  to. 

AMXNSMEHT  OmRZD  BY  MR.  DKLLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I  of- 
fered an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums; 
Page  2,  strike  out  line  12  and  insert  in  lieu 
thereof  the  following:  "For  missiles, 
$2,398,900,000". 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield  briefly? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
may  I  ask  the  gentleman.  Is  this  an 
amendment  to  delete  the  money  for 
the  Pershing  missile? 

Mr.  DELLUMS.  Yes,  it  Is. 

Mr.  DICKINSON.  The  Committee  Is 
familiar  with  it,  but  I  know  that  the 
gentleman  wants  to  be  heard  and  we 
want  to  respond.  I  wonder  if  we  could 
work  out  an  agreement.  In  view  of  the 
fact  that  we  said  we  would  rise  tonight 
at  9  o'clock,  I  wonder  if  we  could  agree 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  end  at  10  min- 
utes to  9.  Would  that  be  agreeable 
with  the  gentleman? 

Mr.  DELLUMS.  This  gentleman 
would  have  no  problem  with  that. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  end  at  10  minutes  to  9. 
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The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  BETHUNE.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  will  just  ask 
the  gentleman,  if  we  should  finish  the 
Dellums  amendment  at  10  minutes  to 
9,  would  it  be  the  intention  of  the 
Committee  to  rise  at  that  point  and 
not  go  to  any  further  amendments? 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  it  would  be 
my  assumption  that  we  would  have  a 
vote,  and  we  have  an  agreement  to  rise 
at  9,  which  I  think  we  will  continue  to 
observe;  so,  yes,  that  would  be  my  un- 
derstanding. 

Maybe  the  gentleman  from  New 
York  will  confirm  that. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  have  no 
Idea  how  long  the  debate  would  pro- 

Mr.  DICKINSON.  We  just  got  an 
agreement  to  end  all  debate  on  this 
amendment  and  all  amendments 
thereto  at  10  minutes  to  9. 

Mr.  BETHUNE.  The  reason  I  am  re- 
serving the  right  to  object  and  inquir- 
ing Is  that,  as  the  gentleman  knows, 
the  gentleman  from  Wisconsin  and  I 
have  an  amendment  that  would  prob- 
ably be  next  In  line,  and  there  are  a 
number  of  Members  who  are  interest- 
ed In  speaking  to  that  amendment.  We 
are  trying  to  determine  whether  we 
should  round  all  of  those  Members  up 
and  keep  them  here.  That  is  the  pur- 
pose of  my  inquiry.  If  we  are  going  to 
go  Into  the  next  amendment,  then  we 
would  just  like  to  know  now. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  we  have  an 
agreement  to  rise  at  9  o'clock.  But  if 
the  amendment  offered  by  the  gentle- 
man from  California  can  be  disposed 
of  before  that,  it  would  seem  to  me 
that  then  we  should  proceed  with  the 
next  amendment  to  which  the  gentle- 
man referred. 

Mr.  BETHUNE.  Further  reserving 
the  right  to  object,  Mr.  Chairman,  the 
gentleman  is  creating  a  situation 
where  he  is  encouraging  those  of  us 
who  wish  to  start  an  important  issue 
tomorrow  rather  than  tonight  to  just 
simply  use  up  all  of  the  gentleman's 
time  and  thus  prolong  the  agony  to- 
night. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  may  I  sug- 
gest to  the  gentleman  from  New  York, 
then,  that  we  will  agree  that,  at  the 
conclusion  of  the  debate  and  the  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Del- 
LiTMs),  we  will  then  rise  this  evening. 

Mr.  STRATTON.  If  the  gentleman 
will  yield,  frankly,  I  think  the  point 
that  we  are  trying  to  make  here  in  the 
Committee  is  that  we  want  to  get  this 
bill  through  as  quickly  as  possible.  We 
indicated  that  we  are  going  to  work 
until  9  o'clock  tonight.  If  we  are  going 
to  get  out  earlier  than  9  o'clock,  then 


we  are  simply  going  to  have  to  work 
later  tomorrow  night  or  into  Friday  or 
have  the  bill  go  over  to  next  week.  I 
think  the  point  is  that  we  have  estab- 
lished some  momentum,  and  any 
amendment  that  Is  In  order  In  title  I,  I 
think,  should  be  debated  and  disposed 
of  before  9  o'clock.  That  was  the  In- 
struction that  I  was  given  by  the 
Chairman,  and  that  is  the  basis  on 
which  I  have  been  proceeding. 

D  2010 

Mr.  DICKINSON.  I  made  the  sug- 
gestion in  order  to  save  the  gentleman 
some  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arkansas  (Mr.  Bi- 
THUNE)  has  the  time. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  can  say  to  my  dis- 
tinguished colleague  that  I  can  g\iar- 
antee  him  that  we  will  debate  this 
matter  until  9  o'clock. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN  pro  temtmre.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would 
like  to  inquire  of  the  Chair  whether 
the  time  will  be  allocated  to  those 
standing  or  will  the  time  be  allocated 
between  the  proponent  of  the  amend- 
ment and  the  committee? 

The  CHAIRMAN  pro  tempore.  The 
Chair  observes  very  few  Members 
standing,  in  which  case  he  would  pro- 
ceed under  the  5-mlnute  rule. 

Mr.  VOLKMER.  I  thank  the  Chair. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama  (Mr.  Dickik- 

SON)? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  All 
debate  on  this  amendment  and  all 
amendments  thereto  will  end  at  10 
minutes  to  9. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
amendment  before  the  body  at  this 
moment  is  an  amendment  to  strike  the 
funds  for  the  Pershing  II  missile. 

Mr.  Chairman,  in  support  of  my 
amendment  I  will  attempt  to  make  a 
number  of  points  here.  But  prior  to 
making  my  own  points  in  opposition  to 
funds  for  the  purposes  of  the  procure- 
ment of  the  Pershing  II  missile,  I 
would  simply  like  to  give  the  Members 
a  few  quotes  from  a  number  of  our  dis- 
tinguished Americans  concerned  about 
the  procurement  of  the  Pershing  II 
missile. 

I  would  begin  with  Mr.  Herbert  Sco- 
ville.  a  former  weapons  system  analyst 


for  the  Department  of  Defense  and 
the  Central  Intelligence  Agency  and 
also  the  former  Assistant  Director  of 
the  Arms  Control  and  Disarmament 
Agency.  He  makes  the  following  quote 
with  respect  to  the  Pershing  II: 

Thus,  the  Pershing  II  deployment  pro- 
vides a  vulnerable  target  which  is  a  direct 
threat,  really  vital  threat  to  the  survival  of 
their  command  and  control. 

Meaning  the  Soviet  Union. 

It  provides  them  with  the  strong  Incentive 
to  launch  a  preemptive  strike  perhaps  even 
In  advance  of  any  large  scale  conflict  In 
Europe. 

The  second  quote  is  by  Paul  Wamke, 
a  former  Director  of  the  Arms  Control 
and  Disarmament  Agency: 

I  am  totally  against  developing  weapons 
with  the  idea  that  you  can  fight  and  win  a 
nuclear  war,  but  it  is  important  to  have  sur- 
vivable  weapons,  weapons  that  cannot  be 
readily  destroyed  by  a  first  strike.  It  is  also 
Important  that  we  not  have  weapons  that 
threaten  the  survivability  of  the  Soviet 
Union. 

The  third  quote  is  from  Prof.  Oren 
Chamberlain,  professor  emeritus.  Uni- 
versity of  Cidifomia,  one  of  the  scien- 
tists who  was  on  the  Manhattan 
project  that  gave  rise  to  nuclesir  weap- 
ons. He  makes  the  following  state- 
ment: 

If  the  Soviets,  for  example,  suffered  the 
same  kind  of  computer  error  that  we  In  this 
country  have  experienced  with  respect  to 
nuclear  weapons,  after  our  deploying  the 
Pershing  II  missile,  they  might  be  forced  to 
make  a  four-minute  decision  to  launch  their 
nuclear  weapons,  thus  destroying,  say.  20 
cities  from  San  Francisco  to  Washington, 
D.C.,  in  retaliation  to  an  imagined  U.S. 
strike,  this  feature  alone  on  the  Pershing  II 
constitutes  a  frightening  threat  to  our  secu- 
rity. To  protect  our  real  national  security 
Congress  should  withhold  appropriations 
for  Pershing  II. 

Here  are  three  American  citizens, 
one  that  someone  in  their  wisdom  de- 
cided was  capable  intellectually,  mor- 
ally, and  politically,  to  be  the  Deputy 
Director  of  the  Central  Intelligence 
Agency  and  Deputy  Director  of  the 
Arms  Control  Agency  and  the  Director 
of  the  Arms  Control  Agency  and  in 
one  instance  one  of  the  persons  that 
was  one  of  the  leading  scientists  on 
the  Manhattan  project,  all  saying  the 
Pershing  missile  is  dangerous. 

The  Pershing  missile  is  the  single- 
most  destabilizing  weapon  that  we  are 
plaiming  to  deploy  in  our  American  ar- 
senal. Let  me  teU  my  colleagues  why. 

To  deploy  the  Pershing  II  missile 
provides  us  with  an  opportunity  to 
deploy  a  cheap  ICBM  within  4  to  6 
minutes  of  the  Soviet  Union.  I  repeat 
for  the  purpose  of  emphasis.  Four  to 
six  minutes. 

Any  rational  mind  in  this  body  has 
to  pause  for  a  moment  and  consider 
what  our  reaction  would  be  If  missiles 
were  deployed  within  4  to  6  minutes  of 
the  United  States  threatening  our 
command  and  control,  and  threaten- 
ing hard  missile  silos.  I  would  tell  the 
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Members  how  we  would  react.  We 
would  react  the  same  way  we  reacted 
in  the  Cuban  missile  crisis  where 
during  that  crisis  we  were  prepared  to 
risk  thermal  nuclear  war  on  the  princi- 
ple that  no  missile  should  be  deployed 
that  close  to  the  United  States,  yet  the 
Pershing  II  missile  is  a  missile  that  we 
propose  to  deploy  4  to  6  minutes  from 
the  Soviet  Union. 

No.  1.  there  is  no  military  rationale 
for  the  deployment  of  this  weapon. 
Targets  can  be  hit  by  existing  Ameri- 
can nuclear  weapons  assigned  to 
NATO  to  say  nothing  of  the  fact  that 
our  other  two  nuclear  powers  in 
NATO,  Prance  and  England,  can  also 
hit  the  same  targets  in  the  Soviet 
Union  that  these  Pershing  II  missiles 
can  hit. 

This  weapon  is  extremely  dangerous 
in  that  it  is  capable  of  destroying,  as  I 
said,  their  command  and  control  mis- 
sile silos  without  warning.  It  reduces 
the  reaction  time  down  to  a  minlscule 
period— from  30  to  40  minutes  down  to 
4  to  6  minutes. 

The  Pershing  will  be  vulnerable  to 
attack— and  here  is  an  argument  I 
would  choose  to  develop. 

Any  of  my  colleagues  on  this  floor 
who  understand  the  deployment  of 
Pershing  II  is  aware  of  the  fact  that  it 
will  be  deployed  in  a  very  vulnerable 
mode,  so  a  weapon  4  to  6  minutes  away 
from  us,  deployed  in  a  vulnerable 
mode,  any  time  there  is  any  calcula- 
tion of  hostility,  the  motivation  will  be 
for  the  Soviet  Union  to  knock  that 
weapon  out  first  because  it  is  there 
threatening  them. 

What  would  be  our  response?  You 
have  got  some  general  out  there  in  the 
field  who  says.  "Use  them  or  lose 
them."  Understand  the  argimient. 

D  2020 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent.  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  I  thank  the  Chair. 

You  deploy  a  weapon  4  to  6  minutes 
from  the  Soviet  Union,  in  a  vulnerable 
mode,  in  a  period  of  hostility.  If  you 
were  the  Soviet  planner,  what  would 
you  do?  You  would  knock  out  the 
weapon  closest  to  you.  You  would  go 
after  those  Pershings,  which  then  on 
the  other  hand  provides  greater  impe- 
tus for  the  United  States  to  say.  "Use 
them  or  we  will  lose  them,"  which 
means  then  there  is  great  pressure  on 
the  part  of  our  country  to  use  these 
weapons. 

Now.  you  do  not  think  that  is  possi- 
ble? All  of  you  picked  up  the  Washing- 
ton Post  this  morning.  The  Washing- 
ton Post,  and  I  read:  "Army  would  like 
advanced  authority  to  use  A-weapons." 

Then  it  goes  further:  "U.S.  Army  of- 
ficials have  told  Congressmen  in  secret 
briefings  over  the   past  few  months 


that  they  want  preclearance  for  using 
tactical  nuclear  weapons  in  Central 
Europe,  the  battlefield  of  the  future, 
because  they  are  fearful  Presidential 
clearance  will  come  too  late." 

Now.  understand  what  we  are 
saying.  American  generals  are  saying, 
"We  may  not  be  able  to  contact  the 
President  fast  enough.  Give  us  pre- 
clearance to  use  the  nuclear  weapons, 
because  out  there  on  the  battlefield  4 
to  6  minutes  from  the  Soviet  Union  we 
might  not  have  time  to  call  back  to 
1600  Pennsylvania  Avenue.  Give  us. 
the  generals,  the  right  to  use  these 
weapons." 

I  have  already  pointed  out  to  you 
that  they  are  dangerous  and  provoca- 
tive in  that  they  are  only  4  to  6  min- 
utes away.  They  are  in  a  vulnerable 
mode,  which  means  the  impetus  is 
there  for  them  to  attack,  and  then  our 
generals  are  saying,  "We  better  use 
them  or  lose  them." 

Then  you  have  got  the  backup  infor- 
mation from  our  generals  saying, 
"Give  me  preclearance  to  use  these 
weapons  right  there  on  the  battle- 
field." 

Now.  having  said  that.  I  have  asked 
the  appropriate  parties  in  this  coun- 
try. "Can  we  contain  a  conventional 
war  in  Europe?" 

The  best  estimate  of  this  country, 
the  official  estimate  of  this  country,  is 
that  a  conventional  war  could  not  be 
contained  in  Central  Europe,  but  if  a 
war  began  in  Europe,  that  it  would  es- 
calate to  strategic  nuclear  war. 

Now.  what  happens  when  you  put 
Pershing  II  missiles  Into  that  context? 
You  have  opened  the  possibility  of 
theater  nuclear  war  and  if  any  of  you 
on  this  floor  think  that  we  can  limit 
nuclear  war  to  theater  nuclear  war, 
you  are  living  in  an  insane  world.  We 
carmot  contain  it.  Limited  nuclear  war 
are  words.  They  are  not  reality  in  any 
concept. 

Do  you  think  the  United  States  and 
the  Soviet  Union  would  let  either  one 
of  them  have  an  advantage?  Once  we 
start  down  the  road,  we  cannot  put 
the  genie  back  into  the  bottle. 

If  we  are  to  preserve  the  integrity  of 
the  planet  Earth,  let  us  not  move 
down  the  road  blurring  this  distinc- 
tion. Let  us  not  push  ourselves  closer 
to  the  brink  of  nuclear  disaster. 

I  realize  the  motivation  here  is  to  be 
macho,  to  say.  "We'll  show  the  Sovi- 
ets." but  the  point  is  that  we  are  going 
to  kill  our  own  children  and  their  chil- 
dren's children. 

Whether  you  and  I  agree  on  this 
floor,  black  or  white,  left  or  right,  Re- 
publican or  Democrat,  the  one  thing 
that  unifies  us  all  here  is  not  Just  our 
membership  in  this  select  body.  What 
unifies  us  is  our  existence  on  this  tiny 
little  planet  and  this  planet  is  in 
danger  and  the  Pershing  II  missile  is  a 
very  dangerous  weapon.  It  is  a  very 
provocative  weapon.  That  is  the  major 
arguiment  that  I  seek  to  make  here. 


I  do  not  make  it  in  a  vacuum.  A 
number  of  other  people  have  made  the 
very  same  point. 

To  summarize  and  make  a  couple  ad- 
ditional points:  The  Pershing  II  is  the 
single  most  destabilizing  weapons 
system  currently  In  production  and 
currently  in  deployment.  If  you  do  not 
believe  that,  remember  the  Cuban  mis- 
sile crisis.  Remember,  we  are  talking 
about  deploying  it  4  to  6  minutes.  This 
is  a  dangerous  weapon. 

The  last  two  points  I  seek  to  make 
are  the  following:  It  undermines  U.S.- 
European relations.  Why  did  300,000 
people  rally  in  Bonn.  200.000  in  Rome. 
250.000  in  London,  and  in  every  other 
major  capital  in  Europe?  Because  they 
understand  that  we  are  talking  about 
saving  Europe  by  destroying  it.  These 
people  are  saying,  "We  do  not  want 
the  deplojmient  of  these  weapons  on 
our  soil."  They  do  not  see  the  same 
threat  that  we  see  with  deploying 
weapons  on  their  soil  and  then  we 
keep  our  fingers  on  the  button. 

Finally,  there  has  been  a  great  deal 
of  talk  about  the  SS-20's.  that  we  have 
to  run  out  and  get  a  weapon  to  equal 
the  SS-20's.  All  the  SS-20  is,  is  a  mod- 
ernized version  of  the  SS-4  and  the 
SS-5.  The  Pershing  II  missile  gives  us 
the  capability  going  to  the  east  that 
the  SS-20  does  not  have  coming  to  the 
west. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  1  ad- 
ditional minute. ) 

Mr.  DELLUMS.  Mr.  Chairman,  in 
conclusion.  I  understand  that  many  of 
you  have  me  postured  politically.  I  am 
not  making  a  partisan  parochial  politi- 
cal argimient  here.  I  am  trying  to 
make  a  rational,  sane,  human  plea  for 
understanding  and  rationality.  To 
produce  this  weapon  and  deploy  this 
weapon  brings  us  to  the  brink  of  disas- 
ter. There  are  moments  when  many  of 
us  dance  on  the  winds  of  expediency, 
but  let  us  not  do  it  around  the  ques- 
tion of  nuclear  war  that  engulfs  the 
world,  that  engulfs  the  future.  Let  us 
stand  here  as  people  of  integrity  and 
principle  and  conviction  and  challenge 
the  production,  the  development,  and 
the  deployment  of  the  Pershing  11 
missile. 

I  Implore  you,  not  as  a  Democrat, 
not  as  a  leftist,  not  as  a  black,  but  as  l 
human  being  who  lives  on  this  planet, 
who  says  the  one  thing  we  have  in 
common  is  that  we  all  live  in  this  place 
and  this  weapon  threatens  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(At  the  request  of  Mr.  Spence.  and 
by  untufilmous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  SPENCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  would  be  pleased 
to  yield. 

ANMOnMCEmifT  BT  THE  CHAnUlAM  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore.  The 
Chair  wants  to  aimounce  to  the  gal- 
lery that  demonstrations  from  the  gal- 
lery are  not  permissible  under  the 
House  rules. 

Mr.  SPENCE.  Mr.  Chairman,  the 
gentleman  from  California  and  I  have 
talked  previously  about  this  question, 
and  others,  too,  and  I  respect  the  gen- 
tleman for  his  sincerity.  I  know  the 
gentleman  is  sincere.  He  is  honest,  and 
Just  this  morning  we  were  talking 
about  it.  Honest,  sincere  people  can 
look  at  a  situation  and  differ  as  to 
their  approach. 

I  can  understand  the  gentleman's 
question  as  to  the  Pershing  II  being 
destabilizing  from  the  standpoint  of 
the  Soviets;  but  can  I  ask  a  question  as 
to  why  the  Soviets,  having  300  SS-20's 
in  place,  why  are  they  not  destabiliz- 
ing? 

Mr.  DELLUMS.  My  answer  to  the 
gentleman  is  that  they  do  not  threat- 
en our  credible  deterrence.  Remember 
my  basic  argument  that  I  tried  to 
make  in  the  last  couple  days,  that  all 
we  need  is  deterrence,  not  war  fighting 
capabilities.  I  do  not  see  the  SS-20.  4 
to  6  minutes  from  the  United  States.  I 
do  not  see  the  SS-20  as  threatening  a 
credible  deterrence  on  the  part  of  the 
United  States.  The  SS-20's  have  been 
deployed  and  nobody  on  this  floor  has 
ever  made  an  argimient  that  the  SS-20 
threatens  a  credible  deterrence  on  the 
part  of  the  United  States.  That  argu- 
ment cannot  be  made;  but  I  do  think 
the  argument  can  be  made  that  the 
deployment  of  the  Pershing  II  4  to  6 
minutes  from  the  Soviet  Union  is  de- 
stabilizing. 

If  the  SS-20  were  In  Cuba,  then  I 
think  we  could  make  a  point. 

Mr.  SPENCE.  But  you  see.  they  are 
destabilizing  to  our  allies  in  Europe 
who  are  right  under  the  guns  of  those 
SS-20's  and  our  Pershing  II  will  not 
even  reach  their  missile  field. 

Mr.  DELLUMS.  I  also  tried  to  make 
this  point,  that  we  do  not  need  to 
deploy  the  Pershing  II  missile.  The 
gentleman  and  I  know  the  figures.  We 
sit  on  the  Armed  Services  Committee. 
We  know  down  to  the  finite  missile 
how  many  there  are. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMs  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  The  gentleman 
knows  that  we  have  hundreds  of  nu- 
clear weapons  in  Europe.  I  am  saying 
that  those  nuclear  weapons  can  hit 
the  same  targets  as  do  the  Pershing 
missile,  and  also  England  and  France 
are  nations  that  have  nuclear  capacity 


and  they  fall  under  the  umbrella  of 
NATO  as  well. 

Mr.  SPENCE.  The  point  I  would  like 
to  make  is  this.  I  would  like  to  see 
both  sides  completely  eliminate  any- 
thing that  would  be  destabilizing  to 
the  other. 

Mr.  DELLUMS.  Exactly. 

Mr.  SPENCE.  But  as  long  as  they 
have  missiles  in  place  and  we  do  not 
have  them,  that  is  destabilizing.  If 
they  would  remove  theirs,  then  we 
would  be  at  parity  and  that  would  be 
the  kind  of  situation  we  would  be  look- 
ing for. 

I  respect  the  gentleman.  I  know  his 
views.  I  just  want  him  to  know  that  we 
are  both  seeking  the  same  thing. 

Mr.  DELLUMS.  I  appreciate  that. 

Mr.  SPENCE.  I  thank  the  gentle- 
man. 
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Itx.  DELLUMS.  Let  me  make  this 
one  additional  comment.  The  Soviet 
Union  on  more  than  one  occasion  has 
said.  "We  are  willing  to  stop  the  de- 
ployment of  the  SS-20  in  return  for  a 
commitment  not  to  deploy  the  Per- 
shing II." 

What  happened?  It  was  rejected  out 
of  hand.  The  President  of  the  United 
States  rejected  it  without  going 
behind  that  statement  to  determine 
whether  there  was  any  efficacy  or  sub- 
stance to  that  statement  whatsoever. 

Mr.  SPENCE.  We  wiU  disciiss  it  fur- 
ther. 

The  CHAIRMAN  pro  tempore.  The 
lime  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  to  my  colleague  from  South 
Carolina  (Mr.  Spehce). 

Mr.  SPENCE.  I  think  the  point  is 
that  the  other  side  is  perfectly  willing 
to  quit  while  they  are  ahead.  But  they 
do  not  want  to  quit  when  we  are  even. 

If  we  go  back  in  history  to  the  place 
where  we  alone  had  the  bomb,  the 
atomic  bomb  it  was  called  back  in 
those  days,  we  suggested  to  them  that 
we  turn  over  this  power,  which  we 
alone  possessed  in  the  world,  to  an 
international  agency  to  be  used  oiUy 
for  peaceful  purposes.  And  guess  who 
would  not  go  along  with  it?  The  Rus- 
sians. 

It  has  been  that  way  ever  since,  and 
we  have  tried  to  reduce  and  eliminate 
the  threat  of  nuclear  war  and  they 
would  not  go  along  with  it  imless  they 
are  ahead  and  are  locked  into  a  superi- 
or position. 

I  am  for  eliminating  the  threat  of 
nuclear  war;  I  just  think  the  best  way 
to  do  it  is  for  us  to  reduce  at  equal 
numbers  right  on  down  to  zero  and 
they  will  not  go  along  with  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 


(By  imanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  I  ad- 
ditional minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  I  say 
to  my  colleague  that  he  and  I  are  in 
total  agreement  with  respect  to  our 
desire  to  limit  and  remove  ultimately 
the  risk  of  nuclear  war.  Where  he  and 
I  disagree  is  that  I  believe  we  have  al- 
ready achieved  rough  parity  at  this 
point  and  we  need  to  negotiate  down 
from  this  monument  to  madness  that 
we  have  developed.  We  do  not  need  to 
develop  new  technologies  that  go 
beyond  verifiability  and  go  beyond  de- 
terrence. 

I  am  saying  that  the  Pershing  II 
missile  does  just  that.  I  am  saying  that 
where  the  gentleman  and  I  disagree  is 
that  I  do  not  believe  we  ought  to  de- 
velop crisis-destabilizing  weapons.  The 
one  thing  that  has  kept  the  world  free 
of  nuclear  exchange  has  been  that  de- 
terrence works.  But  what  this  adminis- 
tration is  attempting  to  do  in  this 
budget  is  to  go  beyond  deterrent  ca- 
pacity to  war-fighting  capability. 

Once  you  get  there,  I  am  saying  that 
eventually  we  will  fight  a  war  and  that 
will  be  the  end  of  the  world,  and  that 
is  why  I  am  saying  we  do  not  need  to 
develop  these  kinds  of  weapons. 

Mr.  STRATTON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  California. 

The  Soviet  Union  began  deploying 
the  mobile  SS-20  missile  with  three  in- 
dependently targetable  warheads  in 
1977.  It  has  a  range  of  4.400  to  5.000 
kilometers,  making  all  of  Western 
Exirope  vulnerable  to  the  SS-20s  de- 
ployed east  of  the  Urals. 

Currently,  the  Soviets  have  900  de- 
ployed SS-20  warheads  and  3,300  re- 
maining older  SS-4's.  SS-5's.  a  total  of 
1,200  long-range.  independently 
targetable  nuclear  force  weapons  de- 
ployed, and  is  currently  deploying  ad- 
ditional SS-20's  at  the  rate  of  1  a 
week. 

As  Members  of  the  House  are  aware, 
NATO  has  no  long-range  INF  weapons 
deployed  today  to  counter  the  1,200 
Soviet  warheads. 

In  December  of  1979.  there  was  a 
NATO  dual-track  decision  in  response 
to  the  Soviet  deployment  of  the  SS-20 
which  included  plans  for  deploying 
108  Pershing  II  missiles  which  in- 
creased the  range  of  the  Pershing 
from  600  kilometers  to  1.800  kUome- 
ters. 

Pershing  II  can  strike  targets,  how- 
ever, only  as  far  as  the  Western 
U.S.S.R.,  but  not  Moscow  and  beyond, 
and  does  not,  in  contrast  to  what  the 
gentleman  from  California  has  just 
charged,  threaten  Soviet  ICBM  forces. 
The  dual-track  decision  which 
NATO  agreed  to  in  1979  committed 
the  United  States  to  pursue  arms  con- 
trol negotiations  with  the  U.S.S.R.  on 
INF     systems     simultaneously     with 
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plans  for  deployment  of  the  Pershing 
II. 

As  Members  are  aware,  at  the 
present  time  Mr.  Paul  Nltze  Is  the  U.S. 
negotiator  In  Geneva  pushing  the  zero 
option  proposal  which  President 
Reagan  has  made,  not  to  deploy  any  of 
the  Pershing  lis  if  the  U.S.S.R.  wiU 
dismantle  the  300  deployed  SS-20's  so 
that  those  intermediate  range  missiles 
on  both  sides  will  be  reduced  to  zero. 
As  far  as  destabilizing  the  situation.  It 
is  the  Soviet  Union,  that  is  destabiliz- 
ing it,  not  the  United  States  by  pro- 
posing to  deploy  a  counterbalancing 
deterrent. 

Since  Mr.  Brezhnev  announced  his 
nuclear  freeze  proposal  and  claimed  to 
cut  back  the  production  of  SS-20,  the 
Soviet  Union  has  deployed  20  addition- 
al SS-20's  targeted  against  Western 
Europe  and  has  increased  the  produc- 
tion of  this  weapon  fourfold. 

The  SS-20  is  20,000  times  more  pow- 
erful than  the  enhanced  radiation 
weapon,  the  so-called  neutron  bomb, 
which  the  United  States  volunteered 
to  defer  for  a  period  of  time.  And  the 
Soviet  Union  has  still  shown  no  re- 
straint in  its  efforts  to  establish  over- 
whelming INF  superiority.  It  has  the 
only  deployed  nuclear  system  in 
Europe  with  1,200  nuclear  warheads. 

Terminating  the  planned  Pershing 
II  production  would  remove  the  princi- 
pal U.S.  leverage  In  INF  negotiations 
to  induce  Soviet  SS-20  reductions  in 
the  negotiations  in  Geneva. 

Terminating  the  planned  Pershing 
II,  as  the  amendment  of  the  gentle- 
man from  California  would  do,  with- 
out a  commitment  to  dismantling  the 
existing  SS-20's  at  the  same  time, 
would  destroy  the  negotiations  now 
going  on  in  Geneva.  I  would  think  it 
would  be  the  last  thing  that  somebody 
interested  in  arms  control  and  disar- 
mament, and  in  reducing  the  threat  of 
nuclear  war,  would  want  to  promote. 

That  action  would  leave  NATO  with 
zero  INF  warheads,  the  Soviet  Union 
with  1,200. 

I  might  point  out  that  the  Soviets 
have  deployed  one  of  these  SS-20  ve- 
hicles with  three  reentry  vehicles  each 
per  week  for  the  last  300  weeks.  Cer- 
tainly this  is  not  the  time  to  kill  our 
tactical  nuclear  weapons  program  In 
NATO  and  undermine  the  negotia- 
tions at  Geneva. 

I  urge  that  the  amendment  of  the 
gentleman  from  California  be  rejected. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  Pershing  II  (P-II)  is 
an  evolutionary  modernization  of  the 
currently  deployed  U.S.  Pershing  la 
system  in  the  Federal  Republic  of  Ger- 
many (FRG).  P-II  is  the  ballistic  com- 
ponent of  the  NATO  theater  nuclear 
force  modernization  program  agreed 
to  by  the  NATO  ministers  in  Decem- 
ber 1979.  E>eployment  will  begin  In  De- 
cember 1983. 


The  allies  are  carefully  watching 
U.S.  actions  to  fully  Implement 
NATO's  intermediate-range  nuclear 
force  (INF)  modernization  program.  In 
spite  of  vocal  opposition  in  Europe, 
the  governments  remain  steadfast  in 
their  commitment  to  begin  deploy- 
ment of  these  long-range  systems  at 
the  end  of  1983.  Any  indication  on  our 
part  of  scaling  back  plans  for  imple- 
menting the  INF  program  will  be  In- 
terpreted by  the  allies  as  U.S.  backslid- 
ing. We  risk  unraveling  the  very  con- 
sensus in  the  alliance  on  INF  modern- 
ization that  we  have  for  so  long  sought 
to  preserve.  Reductions  in  1983  fund- 
ing requests  will  provide  ammunition 
to  opposition  groups  in  Europe  to  in- 
crease the  pressure  on  allied  govern- 
ments for  either  postponing  or  halting 
entirely  the  INF  program.  In  turn, 
allied  governments  will  be  hard 
pressed  not  to  slow  down  the  INF 
basing  preparations  in  their  own  coim- 
trles.  The  full  support  of  Congress  In 
funding  the  Pershing  II  program  Is  es- 
sential for  the  United  States  to  meet 
Its  commitment  to  fully  Implement 
the  alliance's  INF  modernization  pro- 
gram. 

I  urge  you  to  Join  me  in  voting  to 
defeat  this  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  this  is  one  of 
the  most  important  amendments  we 
are  going  to  have  to  deal  with.  I  want 
to  make  sure  we  have  some  things 
clear.  So  if  I  may,  I  would  like  to  get 
the  gentleman  from  California's  atten- 
tion. I  want  to  have  some  conversation 
with  him  about  this  very  important 
amendment. 

Some  of  the  opposition  I  hear  Is 
people  saying  that  the  Russians  have 
Intercontinental  ballistic  missiles  and 
we  have  intercontinental  ballistic  mis- 
siles. 
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But,  the  Russians  have  another 
round  of  missiles,  the  SS-20's  which 
will  not  reach  our  continent,  but  I 
think  the  gentleman  from  California 
made  the  point  very  well,  that  it  will 
obviously  hit  our  allies  in  Europe.  The 
problem  is,  the  reason  they  think  they 
need  the  Pershing  II  mlislle  la  that  we 
have  nothing  in  Europe  to  fight  back 
with,  so  what  I  wanted  to  ask  the  gen- 
tleman from  California,  is  it  true  that 
the  Pershing  II  missile  would  be  the 
only  Idnd  of  nuclear  weapon  that  our 
allies  in  Europe  would  have  to  respond 
to  the  SS-20  that  is  in  the  Soviet 
Union? 

Mr.  DELLUMS.  Not  at  all.  First,  let 
us  begin  with  France.  The  Force  de 
Prappe  is  a  force  that  can  be  counted 
upon.  Second,  they  have  the  V- 
bomber  force  of  the  British.  This  in- 
cludes bombers  as  well  as  submarines. 
We  have  several  thousand  t«M;tical  nu- 
clear weapons  in  Europe.  We  have  sub- 
marines deployed  against  a  NATO  sce- 


nario. We  have  strategic  backup  in 
this  country  in  the  event  of  an  escala- 
tion. We  have  more  than  enough.  We 
have  Incredible  redundancy  of  nuclear 
weapons,  all  aimed  at  the  Soviet 
Union,  all  there  to  deal  with  a  Warsaw 
Pact-NATO  scenario.  This  is  not  the 
only  weapon  that  would  be  deployed. 

Mrs.  SCHROE33ER.  I  do  not  mean 
to  put  words  in  the  gentleman's 
mouth,  but  I  think  what  the  gentle- 
man is  sajring  is  that  the  Pershing  II  is 
not  the  only  thing,  then,  that  Europe 
will  have,  and  therefore  because  it  Is 
well  armed  and  has  all  these  other  de- 
fenses, this  is  redundant  and  it  only 
escalates  the  hair  trigger  that  we  have 
on  the  whole  thing,  that  could  start 
the  whole  nuclear  holocaust. 

Mr.  DKI.T.UMS.  The  gentlewoman  is 
perfectly  correct.  I  believe  even  If  we 
argued  the  Issues  of  redundancy  alone, 
this  weapon  could  be  knocked  out  in 
this  time  of  great  economic  savings  if 
we  Just  said.  "We  have  great  redun- 
dancy." That  is  one  argument  that 
ought  to  knock  this  weapon  out,  be- 
cause we  have  thousands  and  thou- 
sands of  tactical  nuclear  weapons— our 
side,  the  French,  the  British,  and 
other  people.  This  is  not  the  only 
weapon  we  have.  The  gentlewoman  is 
perfectly  correct. 

Mrs.  SCHROEDER.  I  have  another 
question  I  wanted  to  ask  the  gentle- 
man, and  that  was  about  the  article  I 
read  in  the  paper  this  morning  that 
concerned  me  a  lot.  That  was  an  arti- 
cle that  said  that  there  had  been  brief- 
ings here  on  the  Hill  that  the  Army  is 
going  to  request  that  they  be  able  to 
have  advance  clearance  to  use  nuclear 
weapons,  tactical  nuclear  weapons  in 
Europe,  because  they  feel  that  the  ad- 
vance time  Is  so  short  they  may  not  be 
able  to  get  to  the  President  to  get  ad- 
vance clearance.  Do  these  Pershing  II 
missiles  faU  in  that  category  of  tacti- 
cal nuclesir  weapons  that  the  Army 
would  be  asking  for  this  advance  clear- 
ance on? 

Mr.  DELLUMS.  That  is  exactly  cor- 
rect. They  are  defined  by  this  country 
as  Intermediate  range  missiles,  which 
would  make  them  tactical  weapons. 
They  would  be  referred  to  technically 
as  theater  nuclear  weapons,  which 
means  that  the  Pershing  II  missiles 
would  be  the  kind  of  missiles  that  they 
would  be  requesting  advance  clearance 
upon. 

The  argtmient  I  was  making  earlier 
was  simply  this:  The  missiles  are  de- 
ployed 4  to  6  minutes  from  the  Soviet 
Union.  They  are  deployed  in  a  vulner- 
able mode.  There  are  no  hard  silos. 
They  are  not  in  a  survivable  mode.  If 
you  are  sitting  there  looking  at  mis- 
siles 4  to  6  minutes  away  from  you.  In 
a  moment  of  crisis  the  first  thing  you 
have  got  to  consider  is,  what  Is  the 
danger  immediately  there,  so  there  is 
going  to  be  great  impetus  to  knock 
those  weapons  out.   Our  side  would 
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know  that,  hence  preclearance.  "We 
need  to  have  the  time.  We  cannot  get 
back  to  the  President  in  time.  Give  us 
preclearance  so  that  we  can  make  a 
battlefield  judgment." 

I  do  not  want  them  to  make  a  battle- 
field judgment  that  would  throw  this 
world  and  engulf  this  world  ultimately 
into  thermal  nuclear  war,  so  that  is 
dangerous,  and  coupled  with  the  gen- 
tlewoman's statement  that  they  are 
asking  for  preclearance  ought  to  give 
pause  for  every  Member  of  this  Con- 
gress to  stop  for  a  moment  to  consider 
deeply  and  profoundly  what  it  is  we 
are  preparing  to  do. 

The  briefing  is  called,  Air-Land 
Battle  2000.  This  is  the  thinking  for- 
ward to  the  year  2000,  what  the  battle- 
field would  look  like,  what  the  condi- 
tions will  be,  and  what  kinds  of  deci- 
sions will  they  be  making.  It  is  a 
frightening  and  dangerous  prospect,  as 
I  see  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do has  expired. 

(At  the  request  of  Mr.  DELLnvs  and 
by  imanimous  consent,  Mrs.  Schboe- 
DER  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  DELLUMS.  Have  I  answered  the 
gentlewoman's  question? 

Mrs.  SCHROEDER.  The  gentleman 
from  California  is  doing  an  excellent 
job  in  answering  my  questions,  be- 
cause they  are  the  kind  of  questions 
that  bother  me  the  most.  If  I  have  to 
look  at  any  item  in  this  Defense  bill,  I 
think  this  is  probably  the  most  desta- 
bilizing, the  most  dangerous  for  to- 
morrow and  tomorrow  and  tomorrow, 
and  whether  we  reach  it. 
'  I  think  the  gentleman's  point  about 
the  very  bright  line  that  we  have  tra- 
ditionally maintained  between  nuclear 
war  and  conventional  war,  and  to  cross 
that  very  bright  line  took  very  signifi- 
cant steps;  that  is,  the  Commander  in 
Chief,  the  man  in  the  White  House  or 
the  woman  in  the  White  House  saying. 
"It  is  OK.  we  have  decided  it  is  viable: 
you  may  do  it."  By  creating  more  and 
more  of  these  types  of  tactical  nuclear 
weapons,  which  I  think  another  Im- 
portant point  that  we  do  not  mention 
enough  is  that  these  are  not  little  min- 
Inukes.  They  are  all  bigger  than  the 
Hiroshima  and  NG«asaki  bombs  if  they 
go  off.  They  have  very  large  warheads 
on  many  of  them,  so  they  are  not  little 
tiny  nukes  that  surgically  can  go  in 
and  remove  a  tiny  thing.  But,  the  de- 
stabilizing effect  of  them  is  that  we 
blur  that  bright  line;  we  no  longer  re- 
quire the  Commander  in  Chief  to  set 
them  off  because  they  are  vulnerable, 
very  close   to  a  border  where   they 
could  be  ovemm,  and  we  would  prob- 
ably be  much  better  off  if  we  built  up 
the  conventional  warfare  mode  in  that 
area  rather  than  relying  on  this  as  a 
fallback,  because  the  hair  trigger  is  so 
frightening.  So.  I  do  not  mean  again  to 
put  words  in  the  mouth  of  the  gentle- 


man from  California,  but  that  is  what 
I  hear  him  saying. 

Mr.  DELLUMS.  If  the  gentlewoman 
will  yield.  I  would  like  to  have  some 
specificity  on  the  conunent  that  she 
just  made.  These  are  not  tiny  little 
weapons.  All  of  us  can  recall  the 
bombs  that  we  dropped  on  Hiroshima 
and  Nagasaki.  None  of  us  can  even 
comprehend  the  level  of  death,  what 
they  really  did.  but  in  our  minds  in 
some  way  we  know  that  we  unleashed 
an  incredible  terror.  The  weapon  we 
are  talking  about,  the  Pershing  II 
missile,  equals  200  kllotons  of  power. 
16  times— 16  times  the  explosive  capac- 
ity of  the  bombs  we  dropped  on  Hiro- 
shima and  Nagasaki.  These  are  not 
tiny  little  toys.  These  are  powerful  nu- 
clear weapons. 

Mrs.  SCHROEDER.  WeU.  I  thank 
the  gentleman  for  making  that  clear. 
The  gentleman  makes  an  excellent 
point.  These  are  not  little  NIRF  mis- 
siles. I  think  that  the  Ismguage  that  is 
being  used  is  absolutely  frightening. 
Minitheater.  making  us  believe  that 
somehow  this  is  different  than  the 
other  kind  of  nuclear  weapon  we  all 
grew  up  to  know  and  really  be  very 
frightened  about.  It  is  different,  and 
so  we  want  to  blur  that  bright  line 
even  further  by  saying  that  we  would 
allow  the  field  commander  to  be  able 
to  trigger  this.  They  are  asking  for 
this  right  to  set  this  off  on  the  deci- 
sion of  a  field  commander,  and  this 
little  thing  is  16  times  or  somewhere  in 
that  range  bigger  than  the  Hiroshima 
and  Nagasaki  bombs. 

I  think  that  is  very  sobering.  I  think 
this  is  tragic  that  this  is  coming  up  at 
this  late  hour  when  Members  cannot 
really  ponder  this,  and  in  the  big  pic- 
ture this  is  probably  one  of  the  most 
important  amendments  in  the  biU  be- 
cause it  is  destabilizing  and  will  set  a 
pace  for  the  future  that  is  very  fear- 
some. 

I  congratulate  the  gentleman  from 
California  for  having  the  courage  to 
stand  here  and  bring  up  this  very  diffi- 
cult issue. 

Mr.  CONTER8.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

poniT  OP  oaon 

Mr.  STRATTON.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  STRATTON.  Mr.  Chairman, 
under  the  unanimous-consent  agree- 
ment entered  into  with  the  gentleman 
from  Alabama  (Mr.  Dickinson),  the 
clock  is  now  at  10  minutes  of  9.  and  we 
agreed  to  vote  at  this  particular  time 
on  the  amendment  offered  by  the  gen- 
tleman   from    California    (Mr.    Del- 

LUMS). 

The  CHAIRMAN  pro  tempore.  The 
Chair  does  observe  that  the  hour  is  10 
minutes  until  9.  Under  the  unanimous- 
consent  agreement,  neither  the  gentle- 


man from  Michigan  nor  any  other 
Member  can  be  recognized. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  DELLtms). 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   DELLUMS.    Mr.    Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  74,  noes 
311,  not  voting  49,  as  follows: 
[Roll  No.  200] 
ATE8-74 


Addabbo 

Oray 

Rodino 

AuColn 

Harkln 

Rosenthal 

BedeU 

Hawkins 

Roybal 

Bellenaon 

Heckler 

Ruaso 

Bonlor 

Kastenmeler 

Sabo 

Burton.  PhUUp 

KenneUy 

Savage 

Chlsholm 

KUdee 

Schneider 

CoUlratlL) 

Lehman 

Schroeder 

Conyere 

Iieland 

Schumer 

Coyne.  WUUun 

Long(MD) 

Selberllng 

Crockett 

Lowry  (WA) 

Shannon 

Delluma 

Lundlne 

Stokes 

DeNkrdli 

Markey 

Studds 

Donnelly 

McKlnney 

Swift 

Downey 

MlkuUkl 

Walgren 

DynuOly 

Miller  (CA) 

Washington 

Rd«mr 

tfltcheU  (MD) 

Waxman 

EdwdXCA) 

Murphy 

Weaver 

PoclletU 

Nowak 

Weiss 

Ponl(TN) 

Oberstar 

Williams  (MT) 

Ottlnger 

Wirth 

Ptwik 

Panetu 

Wolpe 

Oarctk 

Paul 

Wyden 

Oejdeniion 

Rangel 

Tate* 

OUckinan 

Reuss 
NOES-311 

Akaka 

CoaU 

Faxio 

AlbosU 

Coelho 

Penwlck 

Alexander 

Coleman 

Perraro 

Anderson 

Collins  (TX) 

Pledler 

Andrews 

Conable 

Ptelds 

Annunzlo 

ConU 

Plndley 

Anthony 

Corcoran 

Pish 

Applecate 

Coughlln 

Ptthian 

Archer 

Courter 

PUppo 

Aahbrook 

Coyne,  James 

Plorio 

Aspin 

Cral« 

Pord(Ml) 

Atkinson 

Crane,  Daniel 

Powler 

Badham 

Crane.  Philip 

Prenzel 

BafaUs 

D'Amours 

Puqua 

BaUey  (MO) 

Daniel,  Dan 

Oaydos 

Bailey  (PA) 

Daniel.  R.  W. 

Gephardt 

Barnard 

Dannemeyer 

Gibbons 

Barnes 

Daschle 

Gilman 

Beard 

Daub 

Gingrich 

Benedict 

Davis 

Goldwater 

Benjamin 

Deckard 

Oomalei 

Bennett 

Derrick 

Goodllng 

Bereuter 

Dickinson 

Gore 

Bethune 

Dincell 

Gradison 

BevUl 

Dorgan 

Oramm 

Bllley 

Doman 

Green 

Bons 

Dowdy 

Oregg 

Boland 

Dreier 

Orlsham 

Bonker 

Duncan 

Guarinl 

BouQuard 

Dunn 

Gunderson 

Breaux 

Dwyer 

Hagedom 

Brlnkley 

Dyson 

HaU(OH) 

Brooks 

Early 

HaU.  Ralph 

Broomfteld 

Rckart 

HaU.8am 

Brown  (CO) 

Edwards  (OK) 

Hamilton 

BroyhiU 

Emerson 

Hammerschmidt 

Butler 

Emery 

Hance 

Byron 

English 

Hansen  (UT) 

C:an>pbell 

Erdahl 

Hartnett 

Carman 

ErlentMm 

Hatcher 

Carney 

Evans  (DE) 

Hefner 

Chappell 

Evans  (OA) 

Heftel 

Cnapple 

Evans (LA) 

Hendon 

Cheney 

Evans  (IN) 

HerUl 

Clausen 

Pary 

^ightower 

Cllnger 

Fascell 

Hiler 
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Hillte 

McEwen 

Scheuer 

Holland 

McGrath 

Schulze 

HoUenbeck 

McHuch 

Sensenbrenner 

Holt 

Mica 

Sharp 

Hodklns 

Michel 

Shaw 

Horton 

Miller  (OH) 

Shelby 

Howftrd 

Mineta 

Shumway 

Hoyer 

Mlnish 

SUJander 

Hubtard 

MItcheU  (NY) 

Simon 

Hufhcs 

Moakley 

Skeen 

Hunter 

Mollnarl 

Skelton 

Hutto 

Montcomery 

Smith  (AL) 

Hyde 

Moore 

Smith  (lA) 

Jarota 

Moorhead 

Smith  (NE) 

Jeffords 

Morrison 

Smith  (NJ) 

Jeffries 

Mottl 

Smith  (OR) 

Jenkins 

Murtha 

Smith  (PA) 

Johnston 

Myers 

Snowe 

Jones  (NO 

Napier 

Snyder 

Jones  (OK) 

Natcher 

Solan 

Kaien 

Neal 

Spence 

Kemp 

NeUlgan 

St  Oermaln 

Kindness 

Nelson 

Stangeland 

Kofovsek 

O'Brien 

SUton 

Kramer 

Oakar 

Stenholm 

LAFalce 

Obey 

Stratton 

lAgomarslno 

Oxley 

Stump 

Lantos 

Parrls 

Synar 

LAtta 

Pashayan 

Tauke 

Leach 

Tauzin 

Leath 

Patterson 

Taylor 

LeBoutUUer 

Pease 

Thomas 

Lee 

Pepper 

Udall 

Lent 

Perkins 

vander  Jact 

Levitas 

Petri 

Vento 

Lewis 

Peyser 

Volkmer 

Uvlncston 

Pickle 

Walker 

Lotffler 

Porter 

Wampler 

Lone  (LA) 

Price 

Watklns 

Lott 

QulUen 

Weber  (««N) 

LoweryCCA) 

Rallsback 

Weber  (OH) 

Lujan 

Ratchford 

White 

Luken 

Recula 

WhlUey 

Luncren 

Rlnaldo 

Whittaker 

Marlenee 

Rltter 

Whitten 

Marriott 

Roberts  (KS) 

Williams  (OH) 

Martin  (IL> 

Roberts  (SD) 

Wilson 

Martin  (NO 

Robinson 

Winn 

Martin  (NY) 

Roemer 

WoU 

Manines 

Rocers 

Wortley 

MaUul 

Rose 

Wri«ht 

Mattox 

Rostenkowskl 

WyUe 

Mavroules 

Roth 

Yatron 

Maxzoll 

Roukema 

Younc  (FL) 

McCoUum 

Rousselot 

Young  (MO) 

McCurdy 

Rudd 

Zablocki 

McOade 

Santlnl 

ZeferettI 

McDonald 

Sawyer 

Ntri'  VOTINO-49 

Blacci 

Edwards  (AL) 

Pritchard 

Bincham 

Ertel 

Punell 

Blanchard 

Foley 

Rahall 

Bollln« 

Fountain 

Rhodes 

Boner 

Frost 

Richmond 

Bowen 

Gtnn 

Roe 

Brodhead 

Hansen  (ID) 

Shamansky 

Brown  (CA> 

Huckaby 

Shuster 

Brown  (OH) 

Ireland 

Solomon 

Burxener 

Jones  (TN) 

Stanton 

Burton.  John 

BCadltan 

Stark 

Clay 

Marks 

Trailer 

de  laOaiza 

McOory 

Trlble 

DerwinsU 

McOoskey 

Whltehurst 

Dicks 

Moffett 

Young  (AK) 

Dixon 

MoUohan 

Dougherty 

Nichols 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Wright)  having  assumed  the  chair, 
Mr.  AuCoiN,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bUl  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


D  2100 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Moffett  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Clay  for,  with  Mr.  MoUohan  against. 

Mr.  JOHNSTON  changed  his  vote 
from  "aye"  to  "no." 

Mr.  LUNDINE  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


sional  support  of  the  senior  citizen  em- 
ployment programs,  I  am  recorded  as 
voting  "nay."  I  had  Intended  to  vote 
"yea."  I  ask  unanimous  consent  that 
my  remarks  appear  in  the  permanent 
Congressional  Record  immediately 
following  the  vote. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MONOPOLIES  AND 
COMMERCIAL  LAW  OF  COM- 
MITTEE ON  THE  JUDICIARY 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Monopolies  and 
Commercial  Law  of  the  Committee  on 
the  Judiciary  be  permitted  to  sit  on 
Thursday,  July  22,  1982.  while  the 
House  is  reading  for  amendment 
under  the  5-minute  rule. 

The  purpose  of  the  meeting  is  to 
mark  up  H.R.  4374.  the  Shipping  Act 
of  1982,  which  has  a  deadline  of  the 
end  of  this  month. 

Mr.  Speaker,  the  minority  has  been 
consulted.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HARTNETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  the 
gentleman  cleared  this  with  the  rank- 
ing members  of  the  minority  on  the 
subcommittee  and  the  committee? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  the  gentleman 
from  Illinois  (Mr.  McClory)  juid  the 
gentleman  from  Illinois  (Mr.  Hyde) 
have  been  consulted,  8Uid  I  understand 
they  have  agreed  to  this  request. 

Mr.  HARTNETT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mrs.  A8HBR(X)K  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ASHBROOK.  Mr.  Speaker,  on 
rollcall  No.  188,  passage  of  a  concur- 
rent   resolution    confirming    congres- 


D  2110 

ECONOMIC  RECOVERY  PRO- 
GRAM MUST  BE  GIVEN  A 
CHANCE  TO  SUCCEED 

(Mr.  WORTLETy  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker,  19 
months  ago  yesterday,  Ronald  Reagan 
took  the  oath  of  office  a  few  short 
steps  from  where  we  meet.  At  that 
time,  he  called  for  a  new  beginning— a 
rekindling  of  the  American  spirit. 

The  last  19  months  have  seen  a  new 
and  revitalized  belief  in  America  as  a 
place  of  opi>ortunlty,  prosperity,  and 
strength.  We  have  seen  real  leadership 
restored  to  this  country. 

It  is  appropriate  to  look  back  on  the 
last  year  and  a  half.  Those  of  us  on 
the  Capitol  steps  on  Inauguration  Day 
were  moved  by  the  eloquence  of  the 
then  new  President's  speech.  I  well  re- 
member after  President  Reagan's  ad- 
dress there  was  a  prevailing  sense 
among  the  leaders  o^  ^-oth  parties  that 
we  should  strive  for  national  unity 
while  giving  the  President  a  fair 
chance  for  developing  his  agenda  for 
curing  our  Nation's  problems. 

Unfortunately,  this  unity  did  not 
last  very  long.  Once  the  opposition 
party  discovered  the  President  was  a 
powerful  and  persuasive  spokesman 
for  a  responsible  program  to  put  this 
country  back  on  the  track  to  economic 
prosperity,  the  leadership  backed 
away. 

Nonetheless,  with  the  support  of  the 
more  responsible  members  of  the  op- 
position party  and  the  solid  support  of 
my  own  party,  we  adopted  a  new  eco- 
nomic recovery  program.  Gone  is  the 
philosophy  of  tax  and  tax,  spend  and 
spend  of  past  years.  In  its  place  is  a 
program  based  on  the  belief  that  high 
taxes  and  burdensome  regulations 
were  depriving  people  and  business  of 
the  incentive  to  produce.  Slowing  the 
growth  of  Federal  spending,  untan- 
gling the  web  of  Federal  regulations 
and  reducing  the  personal  Income  tax 
are  key  elements  of  this  program. 

We  want  to  continue  the  new  direc- 
tion of  limiting  Government's  growth 
and  expanding  individual  growth,  free- 
dom and  opportimlty.  Now  is  not  the 
time  to  go  back,  in  the  absence  of  any 
viable  alternatives,  to  the  old  pro- 
grams and  policies.  This  new  approach 
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only  began  last  October.  The  program 
enacted  by  Congress  must  be  given  a 
chance  to  succeed.  I  am  here  to  give  it 
that  opportunity  and  I  hope  you  will 
as  well. 


UMI 


THE  KATHY  WHITE 
ACHIEVEMENT  AWARD 

(Mr.  WHITE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  WHITE.  Mr.  Speaker,  for  the 
past  10  years,  it  has  been  my  privilege 
to  honor  an  outstanding,  well-rounded, 
graduating  high  school  senior  in  El 
Paso  County,  Tex.,  with  the  Kathy 
White  Achievement  Award.  This 
award  serves  as  an  educational  schol- 
arship established  in  memory  of  my 
beloved  late  wife  Katherine  Huffman 
White.  When  Kathy  died  In  1972, 
many  of  her  friends  and  I  set  up  an 
educational  trust,  and  each  year  since 
then,  a  deserving  high  school  graduate 
has  been  awarded  a  sum  of  money  to 
defray  the  costs  of  further  higher  edu- 
cation. 

Students  compete  for  the  award  and 
an  independent  judging  panel  selects 
the  recipient  on  the  basis  of  academic 
achievement,  extracurricular  activi- 
ties, community  service,  and  a  submit- 
ted written  essay.  Criteria  set  for  the 
award  are:  "Outstanding  qualities  of 
character,  humanity,  personality,  and 
leadership  •  •  •  mutual  respect  of  par- 
ents, teachers,  and  peers." 

This  year's  Kathy  White  Achieve- 
mand  Award  honors  Melissa  Good  of 
W.  H.  Burgess  High  School  in  El  Paso 
County.  Melissa's  essay,  "The  Event  in 
My  Life  That  Influenced  Me  the 
Most"  is  one  that  I  would  like  to  share 
with  my  colleagues. 
The  Event  in  My  Life  That  Influenced  Me 
THE  Most 
There  have  been  several  events  In  my  life 
which  have  had  great  Influence  on  me.  The 
one  event  which  had  the  greatest  Impact 
and  which  changed  my  life  the  most  would 
be  the  Vietnam  War.  Not  the  actual  war 
itself,  but  the  effects  the  war  brought  to  my 
family. 

The  major  thing  the  war  caused  was  the 
absence  of  my  father  for  about  four  years. 
During  the  time  he  was  gone,  we  had  no 
father  to  take  charge  at  home.  Though  this 
story  of  father  going  to  war  may  seem  typi- 
cal of  every  household  during  war  times,  it 
was  a  lot  more  difficult  for  my  family. 
Along  with  the  usual  problems  faced  when 
there  is  no  father  at  home,  we  had  difficulty 
because  of  my  mother.  She  is  a  wonderful 
person  and  an  excellent  mother.  Where 
does  the  problem  come  In?  The  problem  is 
that  my  mother  is  Japanese.  At  the  time 
she  spolie  very  little  English.  She  was  still 
learning  all  the  many  American  customs.  To 
many  this  may  seem  like  no  problem,  but 
just  picture  yourself  In  a  foreign  country  to 
live  and  raise  all  your  children  alone.  Since 
this  was  such  a  difficult  time  for  my 
mother,  my  brothers,  sister  and  I  learned  we 
had  to  help  out  in  order  to  Iceep  our  family 
going. 


This  event  taught  me  an  astronomical 
number  of  things  I  would  have  never 
learned  in  school.  I  learned  responsibility.  I 
learned  how  to  cope  with  and  handle  prob- 
lems. I  gained  respect,  care,  and  gratitude 
for  my  family,  and  for  all  the  things  I  have 
been  blessed  with.  This  is  the  time  In  my 
life  when  I  matured  the  most.  To  sum  it  up 
short,  I  finally  realized  how  much  I  love  my 
family  and  how  much  they  love  me. 


THE  HANDICAPPED  INDIVID- 
UALS SERVICES  AND  TRAINING 
ACT 

(Mr.  ERDAHL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERDAHL.  Mr.  Speaker,  for  dec- 
ades in  this  country,  disabled  persons 
have  been  looked  on  by  many  as  a 
burden  on  the  rest  of  society,  but  I  am 
happy  that  this  attitude  is  being 
turned  around  as  more  attention  is  fo- 
cused on  their  abilities  rather  than 
their  disabilities.  During  the  Interna- 
tional Year  of  the  Disabled,  countless 
examples  have  been  publicized  of  out- 
standing achievements  of  handicapped 
persons  who  have  developed  skills  in 
practically  evey  field  of  human  en- 
deavor. 

Currently,  a  number  of  programs 
providing  training  and  services  to 
handicapped  persons  are  what  we  call 
discretionary  programs  and  could  be 
summarily  ended  or  curtailed  in  the 
budget  process.  In  order  to  give  more 
assurance  of  funding  into  the  future.  I 
am  introducing,  along  with  Congress- 
man LeBoutillier,  the  Handicapped 
Individuals  Services  and  Training  Act. 
The  bill  specifically  authorizes  the 
Helen  Keller  Center  for  Deaf-Blind 
Youth  and  Adults;  the  regional  post- 
secondary  education  programs  for  the 
deaf,  one  of  which  is  operated  at  the 
St.  Paul  Technical  Vocational  Insti- 
tute; and  the  captioned  film  program. 

Additionally,  my  bill  authorizes  Fed- 
eral matching  funding  for  the  Vlnland 
National  Center  in  Minnesota.  This 
center  Is  an  outgrowth  of  the  Norwe- 
gian Government's  Bicentennial  gift 
of  1  million  kroner  to  America  and  Is 
patterned  after  the  Beltostolen  Center 
in  Norway.  That  center  has  developed 
an  outstanding  program  to  provide 
health  sports  training  to  handicapped 
individuals  so  they  can  participate  In 
many  of  the  athletic  activities  former- 
ly closed  to  handicapped  persons.  Per- 
haps the  best  publicized  activity  is 
teaching  blind  persons  lo  cross-coun- 
try ski  with  the  help  of  sighted  guides. 
Physically  and  mentally  handicapped 
are  taught  how  to  participate  in  count- 
less sports  activities.  With  this  accom- 
plishment comes  a  tremendous  psy- 
chological boost  so  these  individuals 
realize  they  can  engage  in  almost 
every  activity  in  society  on  an  equal 
footing  with  nonhandlcapped  persons. 
Coupled  with  this  training  is  instruc- 
tion for  an  individual  and  his  family 


on  self-help  health  care  and  develop- 
ment of  support  mechanisms. 

In  addition  to  the  Norweigian  gift, 
the  Minnesota  legislature  has  appro- 
priated some  funds  for  the  Vlnland 
National  Center.  Private  funds  have 
been  raised  from  individual  donations 
and  many  fimd  raising  events  around 
the  United  States.  The  center  has  also 
a  Federal  planning  grant  to  outline 
the  need  for  such  a  center  and  plan  its 
activities  and  structural  needs. 

Finally,  some  funds  have  been  grant- 
ed by  the  RehabUitation  Services  Ad- 
ministration to  start  operations  on  a 
pilot  program  basis. 

Now  is  the  time  to  move  forward 
with  construction  of  the  physical  fa- 
cilities and  enlarge  the  program  so 
many  handicapped  persons  can  benefit 
from  the  trainiing  to  be  provided  at  the 
Vlnland  Center.  My  bill  authorizes  $3 
million  in  construction  funds  to  be 
matched  dollar  for  dollar  from  private 
sources.  It  also  authorizes  $2,300,000 
In  operating  funds  over  5  years  accord- 
ing to  a  declining  formula  so  that 
after  5  years,  the  center  will  not  be  de- 
pendent on  any  direct  Federal  fund- 
ing. I  urge  my  colleagues  to  join  me  in 
approving  this  much-iiceded  legisla- 
tion. 


CONGRESSMAN  WHITE'S  FEDER- 
AL REFORM  ECONOMIC  RE- 
COVERY PROGRAM 

(Mr.  WHITE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  WHITE.  Mr.  Speaker,  in  my 
weekly  newsletter  to  constituents  in 
the  16th  District  of  Texas,  I  intro- 
duced my  Federal  reform  economic  re- 
covery program.  In  this  April  newslet- 
ter, I  explained  my  five-point  program 
to  constituents  which  was  developed 
over  a  period  of  approximately  7 
months.  My  program  emphasizes  ben- 
eficial new  policies  which  I  believe  will 
harness  uncontrollable  spending. 

The  five  parts  of  my  Federal  reform 
economic  recovery  program  explained 
within  the  newsletter  are  as  follows: 

First,  restrict  the  growth  rate  of  the 
stock  of  money  to  the  historic  gross 
national  product  growth  figure— now 
about  3.5  percent  per  year; 

Second,  move  all  off  budget  Items 
onto  the  regular  budget; 

Third,  require  a  balanced  budget 
wittiin  3  years  of  enactment; 

Fourth,  restrict  the  growth  of  the 
Federal  Government  by  limiting  the 
budget  to  20  percent  of  the  gross  na- 
tional product;  and 

Fifth,  start  retiring  the  National 
debt  through  a  monetizatlon  process. 

After  I  outlined  my  Federal  reform 
economic  recovery  program,  I  polled 
this  representative  sample  of  constitu- 
ents on  the  program  itseU  as  well  as 
on  a  number  of  other  pertinent  cur- 
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rent  issues;  that  is,  the  budget  and 
economy,  defense  and  foreign  policy, 
and  a  number  of  general  issues.  Pol- 
lowing  are  the  tabulated  percentage 
results  reflecting  the  18th  District's 
views  on  the  listed  issues.  These  re- 
sults have  been  shared  with  these  con- 
stituents within  my  district  as  well: 
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REGULATORY  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor- 
gia (Mr.  Lkvitas)  is  recognized  for  60 

minutes. 

ODIKSALLEAVC 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Speaker,  It  is  not 
my  intention  to  take  the  full  amount 
of  time  which  has  been  allotted  today, 
but  I  do  think  It  is  Important  once 
again  to  raise  the  issue  of  whatever 
happened  to  regulatory  reform? 

The  issue  is,  Why  has  not  this  House 
had  the  opportunity  to  vote  on  a 
matter  that  the  majority  of  the  Mem- 
bers of  this  House,  of  both  parties, 
have  indicated  their  overwhelming 
support  for?  We  are  talking  about  a 
bill,  Mr.  Speaker,  which  the  other 
body  passed  unanimously,  without  a 
dissenting  vote,  and  for  some  strange 
reason,  some  reason  which  is  unex- 


plained and  unexplainable,  that  legis- 
lation has  not  yet  come  to  the  floor  of 
this  House  so  that  the  Members  can 
exercise  their  right  and  express  their 
will,  which  is  the  will  of  the  American 
people. 
What  is  regulatory  reform  all  about? 
It  is  simply  this.  Mr.  Speaker.  Over 
the  last  number  of  years,  the  last  40  or 
50  years,  we  have  evolved  in  this  coun- 
try a  fourth  branch  of  Government 
consisting  of  unelected  bureaucrats 
who  have  exercised  the  powers  that 
belong  to  the  elected  officials  of  our 
Government;  and  in  the  course  of  that 
time  there  has  been  a  proliferation  of 
rules  and  regulations  that  have  the 
force  and  direction  of  law  and  that 
people  have  to  deal  with  in  their  daily 
lives  and  livelihood  even  though  the 
people  who  issue  those  rules  and  regu- 
lations, Mr.  Speaker,  are  not  elected 
by  the  citizens  of  this  country. 

It  is  that  very  reason  that  has  con- 
tributed so  much  to  the  cynicism  and 
negative  feelings  that  people  in  this 
country  have  about  their  own  Govern- 
ment because  there  is  a  lack  of  ac- 
countability. 

Rules  are  issued  that  cost  millions 
and  millions  of  dollars  without  any  as- 
sessment in  advance  of  what  the  bene- 
fits are  or  what  the  costs  are. 

When  those  issues  are  taken  to  court 
by  the  people  in  this  country,  who  can 
afford  to  go  to  court  these  days,  every 
presumption  is  in  favor  of  the  unelect- 
ed bureaucrat,  and  yet,  article  I,  sec- 
tion 1  of  the  Constitution,  the  very 
first  article,  and  the  very  first  section, 
provides  that  the  legislative  power  of 
this  Nation  Is  vested  in  a  Congress 
elected  by  the  people,  suid  regulatory 
reform  not  only  is  designed  to  make 
the  procedures  by  which  these  rules 
and  regulations  and  actions  of  unelect- 
ed bureaucrats  are  considered,  but  it 
also  will  give  to  the  elected  Congress 
the  responsibility  to  review  those  rules 
and  regtUations  and,  where  necessary, 
Mr.  Speaker,  to  veto  and  reject  them 
because  they  go  beyond  the  intent  of 
Congress,  because  they  are  arbitrary 
or  oppressive  or  because  they  are  just 
plain  dumb.  But  that  is  our  responsi- 
bility. Mr.  Speaker. 

These  rules  and  regulations  are 
issued  by  people  who  as  our  distin- 
guished majority  leader  has  said  on 
several  occasions,  has  never  suffered 
the  inconvenience  of  nmning  for 
public  office.  They  ar«  not  accounta- 
ble. 

Now  why,  Mr.  Speaker,  has  this  leg- 
islation not  come  to  the  floor  of  this 
House.  The  regulatory  reform  legisla- 
tion was  reported  out  of  the  Judiciary 
Committee  in  February  of  this  year 
with  bipartisan  support.  The  legisla- 
tive veto  biU  which  has  over  250  co- 
sponsors,  well  over  a  majority  of  the 
Members  of  this  House,  coming  from 
both     parties,     has    still     not    been 
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brought  to  the  House  for  its  consider- 
ation. 

I  suggest,  Mr.  Speaker,  that  those 
who  have  been  responsible  for  keeping 
the  Congress,  this  House,  from  ex- 
pressing its  will,  should  be  and  will  be 
held  accountable  for  that. 

It  is  a  simple  matter  of  letting  the 
people  of  this  country  regain  control 
over  their  own  Government  through 
their  elected  representatives  through 
regulatory  reform. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Peimsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  simply  want  to  congratulate  him 
for  raising  this  Issue  this  evening  that 
he  has  raised  on  several  occasions.  I 
think  the  people  should  thank  him  for 
his  diligence  in  pursuing  this  very, 
very  important  matter.  He  is  right 
that  the  majority  of  the  Members  of 
this  House  not  only  favor  the  legisla- 
tion but  want  to  vote  on  the  legisla- 
tion. We  have  not  been  given  that  op- 
portunity. I  think  that  is  a  shame.  But 
I  think  that  the  gentleman  himself 
needs  to  be  congratulated  for  the  fact 
that  he  has  come  to  this  floor  time 
after  time  after  time  and  it  has  been 
my  impression  has  received  some  as- 
surances on  some  of  those  occasions 
that  we  were  going  to  get  some  action 
on  this  bill  in  the  rather  near  future 
and  it  has  never  come  to  \)e. 

a  2120 

The  gentleman  gets  the  assurances 
and  then  we  go  weeks  more  without 
that  piece  of  legislation  seeing  the 
light  of  day  on  the  floor.  I  want  to  say 
to  the  gentleman,  I  hope  he  does  not 
become  discouraged.  I  hope  he  contin- 
ues the  fight.  There  are  a  lot  of  us 
who  appreciate  what  he  is  doing,  be- 
cause it  is  a  fight  well  worth  making. 

Mr.  LEVITAS.  I  thank  my  friend, 
the  gentleman  from  Pennsylvania,  for 
those  kind  remarks  and  I  can  assure 
him  that  I  never  give  up  hope.  I  am 
optimistic  and  I  have  reason  to  be- 
lieve, based  on  some  recent  conversa- 
tions, that  the  will  of  this  House  will 
be  reflected  in  decisions  made  by  its 
letulership. 

I  am  happy  to  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  bringing  this  to  our  attention. 
As  the  gentleman  knows,  several 
weeks  ago  I  addressed  a  question  to 
the  majority  leader  when  we  were 
talking  about  the  schedule,  when  it 
appeared  to  some  of  us  that  we  did  not 
have  the  most  urgent  matters  coming 
up.  I  inquired  as  to  whether  the  regu- 
latory reform  bill  would  be  before  us 
the  following  week  and  as  the  gentle- 
man will  recall,  the  majority  leader 
aid,  "All  things  are  possible." 

We  see  now  that  all  things  are  possi- 
ble, but  a  lot  of  things  are  not  proba- 
ble. 


I  am  concerned  about  this  as  a 
member  of  the  Judiciary  Committee 
because  I  remember  back  in  February 
when  we  passed  it  out,  some  of  us 
thought  at  that  time  if  we  passed  it 
out  that  early,  we  would  certainly  get 
to  it  on  the  floor  sometime  during  the 
spring  so  we  could  have  some  realistic 
opportunity  for  perhaps  going  to  the 
Senate  with  a  different  version  than 
they  had,  going  to  conference,  and  ac- 
tually getting  a  bill  this  year. 

As  the  gentleman  recalls,  the 
Member  from  California  on  his  side  of 
the  aisle,  who  was  the  head  of  the  sub- 
committee that  brought  it  forward 
was  George  Danielson,  who  is  of 
course  now  a  sitting  Judge  In  Califor- 
nia. I  just  talked  to  him  when  I  was 
home  recently  and  it  sounds  as  though 
he  has  been  on  the  bench  for  a  long 
time.  I  just  hope  that  we  will  be  able 
to  bring  this  to  the  floor  at  some  time 
before  Mr.  Danielson  ascends  to  the 
Supreme  Court  of  the  State  of  Califor- 
nia or  the  U.S.  Supreme  Court,  but  I 
kind  of  wonder. 

I  know  the  gentleman  is  urging  opti- 
mism here.  I  hope  there  is  some  rea- 
sonable prospect  for  optimism,  be- 
cause I  think  the  gentleman  is  correct. 
The  American  people  want  this.  The 
majority  of  the  Members  of  the  House 
want  it.  I  am  sure  we  can  get  the  ma- 
jority of  the  Senate  to  come  up  with 
some  version.  We  should  have  this  leg- 
islation this  year  before  we  go  back  to 
the  electorate  and  tell  them  that  we 
have  not  had  an  opportunity  to  do  it 
within  a  2-year  span. 

Mr.  LEVITAS.  Well,  I  reaUy  appreci- 
ate the  comments  of  the  gentleman 
from  California,  who  is  a  member  of 
the  Judiciary  Committee  and  knows 
what  we  are  talking  about. 

I  also  appreciate  the  remarks  the 
gentleman  has  made  about  our  former 
colleague.  George  Danielson,  who  has 
devoted  so  many  years  of  his  life  to 
this. 

This  is  not  a  partisan  issue.  It  is  not 
even  a  liberal  versus  conservative 
issue.  If  one  looks  at  the  cosponsors  of 
this  legislation,  you  will  see  people 
who  are  described  as  being  the  most 
liberal  and  as  the  most  conservative.  It 
is  not  a  business  versus  consumer 
issue.  It  simply  is  restoring  to  the 
American  people  through  their  elected 
representatives  some  control  over 
their  own  Government. 

One  of  the  things  that  troubles  me 
is  that  many  years  ago,  before  I  came 
to  this  House,  before  I  had  the  honor 
of  being  elected  to  public  office,  I  used 
to  read  as  a  youngster  about  how 
people  who  were  concerned  about  pro- 
gressive issues  and  liberal  issues,  civil 
rights  in  particular,  felt  frustrated  be- 
cause the  Rules  Committee  at  that 
time  was  under  control  of  some  very 
arch  conservatives  who  would  not  even 
let  the  Congress  vote  on  issues  and  the 
reformers  and  the  progressives  and 
the  liberals  kept  railing  against  the 


procedures  of  this  House  in  the  Rules 
Committee,  the  rule  of  Judge  Smith  of 
Virginia  who  would  not  let  legislation 
come  to  the  floor.  Now  they  are  no 
longer  there  and  yet  the  practices 
seem  to  continue. 

Mr.  ANTHONY.  li«r.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  my  good  friend,  the  gentleman  from 
Arkansas,  who  has  been  one  of  the 
leaders  in  this  whole  effort  and  has 
really  stood  up  when  it  was  important 
to  speak  forth. 

Mr.  ANTHONY.  WeU,  I  would  like 
to  commend  my  colleague,  the  gentle- 
man from  Georgia,  for  actually  taking 
the  lead  tuid  pushing  so  hard.  As  I 
came  into  the  Congress  and  I  looked 
around  and  I  saw  this  issue  and  I  real- 
ized that  it  was  a  very  good  piece  of 
legislation,  and  as  the  gentleman  says, 
a  piece  of  legislation  that  cuts  across 
all  philosophical  and  special  interest 
groups  and  one  that  would  be  truly 
good  for  the  country  and  as  a  result  I 
did  adopt  the  gentleman's  viewpoint 
and  I  started  working  with  the  gentle- 
man. 

I  Just  want  to  commend  the  gentle- 
man for  all  the  effort  he  has  put  into 
the  bill  in  1981.  We  were  successful  in 
overcoming  some  of  those  objections, 
even  to  the  extent  that  some  of  the 
people  who  were  originally  opposed  to 
it  saw  the  light  at  the  end  of  the  year 
and  became  some  of  the  most  outspo- 
ken supporters  of  regulatory  reform. 

I  think  we  need  to  encourage  the 
leadership  to  put  it  on  the  agenda  and 
bring  it  to  the  House  floor.  I  think  it 
would  be  one  of  the  most  important 
pieces  of  legislation  this  Congress 
could  adopt.  I  just  want  to  assure  the 
gentleman  that  I  will  continue  to  work 
with  him  in  hopes  that  we  can  do  that 
before  the  year  is  up. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man very  much  not  only  his  com- 
ments, but  also  for  his  persistent  and 
consistent  support. 

You  know,  this  is  one  of  the  issues 
that  I  get  the  feeling  from  time  to 
time  where  the  people  in  America 
have  a  better  understanding  of  their 
Government  than  some  of  the  people 
In  Washington.  I  think  they  really  do 
understand  what  this  is  all  about. 
They  may  not  articulate  it  with  the 
same  precise  legal  formulas  that  we 
are  talking  about  here,  but  they  know 
that  when  they  confront  a  situation, 
whether  It  is  a  member  of  a  local 
school  board  or  the  administrator  of  a 
hospital  or  someone  who  is  making  out 
their  income  tax,  that  most  of  the 
things  they  are  having  to  deal  with  are 
Issues  or  rules  or  regiilations  that  have 
been  Issued  by  persons  who  have  never 
been  elected  and  who  are  not  account- 
able for  those  decisions. 

It  seems  to  me  that  we  in  this  House 
need  to  be  much  more  responsive  to 
what  the  people  in  this  country  al- 
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ready  understand,  that  government  by 
bureaucracy  is  not  government  by  the 
people,  that  the  first  article  of  the 
Constitution  did  not  accidentally  vest 
the  legislative  powers  in  the  Congress 
of  the  United  States. 

It  is.  I  must  confess,  frustrating.  It  is 
not  discouraging,  but  it  is  frustrating 
to  find  such  an  ordeal  in  simply  restor- 
ing to  this  institution.  Mr.  Speaker, 
the  powers  which  the  Pounding  Fa- 
thers envisioned  that  it  would  have. 

Mr.  Speaker,  you  are  the  Speaker  of 
this  House.  You  are  the  leading 
Member  of  this  body,  of  this  institu- 
tion. It  should  be  your  role  to  act  on 
behalf  of  this  House  in  the  exercise  of 
its  constitutional  powers. 

I  understand  there  are  controversial 
issues  surrounding  regulatory  reform, 
but  I  think  it  would  be  worse  than  a 
shame  and  a  disgrace  if  the  Members 
of  this  House  did  not  have  the  oppor- 
tunity in  a  timely  fashion  to  vote  upon 
this.  I  think  it  would  be  a  reflection  on 
the  institution  itself  that  could  frus- 
trate the  desires  of  the  Members  of 
this  House  in  an  overwhelming  majori- 
ty fashion  to  express  the  will  of  the 
American  people.  We  ought  not  to  do 
that. 

What  concerns  me  is  that  the  longer 
it  is  taking  us  to  deal  with  an  issue  of 
this  sort,  the  more  the  American 
people  must  wonder  why. 

Therefore,  Mr.  Speaker,  I  urge  you, 
I  plead  with  you,  do  what  you  can  to 
see  that  in  a  timely  fashion  this  bill  is 
brought  to  the  floor  of  the  House,  not 
in  a  manner  that  we  see  it  here  kick- 
ing and  screaming,  reluctantly  dragged 
out  of  the  Rules  Committee  under 
some  procedure,  but  because  that  is 
what  this  House  ought  to  be  doing. 
That  is  what  the  Members  want  and 
that  is  what  the  American  people 
want. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  NELUGAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Georgia  for 
yielding.  I  would  like  to  associate 
myself  with  his  remarks.  I  applaud 
him  for  his  efforts  on  this  particular 
subject  and  would  like  to  point  out 
that  from  the  years  between  1975  and 
1979,  I  had  the  distinct  honor  and 
pleasure  of  serving  as  the  operations 
director  on  the  Subcommittee  of  Over- 
sight and  Investigations,  which  was 
then  the  Interstate  and  Poreign  Com- 
merce Committee.  A  great  deal  of  my 
time  and  my  effort  and  the  effort  of 
the  staff  which  I  was  associated  with 
was  spent  on  the  subject  of  regulatory 
reform. 

a  2130 

At  that  particular  time,  I  think  It 
was  1978  or  1979.  we  issued  a  report 
that  was  2  inches  thick,  maybe  3 
Inches  thick,  on  regulatory  reform 
wherein  many,  many  recommenda- 
tions were  made,  constructive  recom- 
mendations, to  reform  the  regulatory 


process  In  this  country,  and  yet  we  are 
still  clamoring  in  this  House,  and  to- 
night we  are  asking  that  we  have  an 
opportunity  to  hear  and  to  vote  on 
regulatory  reform,  and  yet  It  has  not 
been  done. 

Something  that  has  been  In  the 
hopper  since  1975  or  1976,  and  here  it 
is  1982.  I  applaud  your  efforts.  I  hope 
that  finally  some  substantial  progress 
can  be  made  on  regulatory  reform  In 
this  cour.try. 

I  agree  with  the  gentleman  it  is  not 
a  partisan  Issue;  it  is  a  consumer  issue. 
It  Is  not  a  political  Issue;  It  Is  some- 
thing long  overdue  In  this  country  and 
something  I  hope  we  can  squarely  face 
In  this  Congress. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man from  Pennsylvania  for  his  com- 
ments, and  also  for  sharing  with  the 
Members  of  this  House  his  special  in- 
sight because  of  his  prior  experience. 

One  of  the  Interesting  things  is  the 
fact  that  many  people  who  are  affect- 
ed by  regulations  do  not  realize  that  a 
regulation  has  the  force  and  effect  of 
law.  If  a  person  violates  a  regulation, 
they  can  lose  a  benefit,  be  subjected  to 
a  penalty,  or  indeed  go  to  Jail.  Just  as 
they  could  for  violating  a  statute 
passed  In  the  way  we  learned  about  In 
our  civics  courses  In  high  school.  But 
those  rules  and  regulations  have  never 
been  considered  or  passed  upon  by 
anybody  elected  by  the  people  of  this 
country. 

The  fact  of  the  matter  is  that  the  re- 
lationship, the  ratio  between  rules  and 
regulations  issued  by  unelected  offi- 
cials as  compared  to  laws  passed  by 
the  Congress  of  the  United  States  is 
atxjut  10  to  1—10  to  1.  And  yet  for 
some  reason  we  are  unwilling,  or  cer- 
tainly so  far  unable,  to  come  to  grips 
with  making  that  process  a  more  ac- 
countable process. 

And  the  proliferation  of  these  regu- 
lations: Several  years  ago  I  asked 
someone  on  my  staff  to  bring  to  me 
the  Pederal  Register.  In  which  these 
rules  and  regulations  are  published, 
for  a  day.  I  think  it  was  about  10  years 
ago.  They  brought  me  a  stack  of  books 
which  was  approximately  a  foot  high. 

I  asked  for  the  same  books  to  be 
brought  for  the  year  1980.  It  went 
over  my  head.  It  was  so  high.  It  was 
over  6  feet  tall. 

We  have  not  only  had  a  proliferation 
on  these  rules  and  regulations,  but  as 
they  have  proliferated,  the  people  who 
issue  them  have  become  less  and  less 
sensitive  to  the  American  people,  less 
and  less  accountable  to  the  American 
people. 

I  do  not  think  it  Is  asking  too  much 
to  let  the  Members  of  this  House  vote 
on  legislation  that  would  try  to  return 
to  the  American  people  control  over 
their  own  Government.  It  is  an  oppor- 
tunity for  us  to  see  democracy  In 
action. 

The  worst  thing  that  I  think  could 
happen  la  for  there  to  be  a  perception 


that  there  is  some  reason,  some  unex- 
pressed reason,  why  we  are  having  to 
drag  out  and  pull  out,  like  pulling 
teeth,  the  opportunity  to  vote  on 
something  that  a  majority  of  the 
Members  of  this  House  have  already 
supported  and  that  the  other  body  has 
passed  by  a  unanimous  vote. 

Is  there  something  that  Is  so  bad. 
Mr.  Speaker,  with  a  bill  that  we 
cannot  even  vote  on  It  which  was  sup- 
ported by  the  two  Senators  from  your 
own  Commonwealth  of  Massachu- 
setts? 

I  do  not  think  so.  I  acknowledge  the 
fact  that  all  of  these  things  take  time, 
and  I  appreciate  the  fact  that  you  and 
members  of  your  staff  are  actively 
working  on  this  matter  and  are  pursu- 
ing with  diligence,  I  hope,  the  effort  to 
bring  this  matter  to  the  floor.  But  as 
each  day  goes  by,  as  each  grain  of  sand 
falls  down  through  that  hourglass 
that  ticks  toward  the  end  of  this  ses- 
sion, questions  have  to  be  raised  as  to 
whether  we  really  are  going  to  have  an 
opportunity  to  deal  with  this.  I  would 
hope  so,  Mr.  Speaker. 

I  ask  my  colleagues  In  this  House,  an 
overwhelming  majority  of  whom  sup- 
port this  legislation  and  have  cospon- 
sored  it,  to  understand  that  at  the 
Clerk's  table  there  is  a  discharge  peti- 
tion. No.  17,  which  Is  available  for 
Members  to  sign,  and  when  218  Mem- 
bers have  signed  It  we  will  have  an  op- 
portunity to  vote  on  It. 

I  would  hope,  Mr.  Speaker,  quite 
frankly,  that  we  do  not  get  to  that 
point.  That  is  not  the  best  way  to  con- 
sider legislation,  but  this  is  legislation 
which  has  been  reported  out  of  a  com- 
mittee In  the  House.  The  other  bill, 
the  legislative  veto  bill,  was  In  a  prior 
Congress  reported  out  of  a  conunlttee 
of  the  House.  It  Is  not  a  question  of 
legislation  that  has  not  been  consid- 
ered. I  think  we  have  come  to  the  time 
that  this  legislation  has  to  be  voted  on 
and  I  would  hope  it  would  be  voted  on 
with  the  blessings  and  the  help  and  as- 
sistance of  the  leadership  of  this 
House,  because  that  Is  the  best  way  to 
dolt. 

But  however  we  have  to  do  It,  Mr. 
Speaker,  I  think  that  the  American 
people  are  entitled  to  have  this  Issue 
considered,  voted  upon,  and  I  have  no 
doubt  of  the  outcome.  It  will  be  passed 
and  It  win  become  part  of  the  laws  of 
this  Nation,  and  I  think  that  we  will 
see.  over  the  years,  as  a  result,  that 
the  American  people  will  once  again 
realize  they  do  have  control  over  their 
own  Government. 
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THE  24TH  ANNIVERSARY  OP 
CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Strattom)  Is  recognized  for  60 
minutes. 


UMI 


Mr.  STRATTON.  Mr.  Speaker,  In 
keeping  with  a  longtime  custom  I  am 
pleased  once  again  to  Join  with  my  col- 
league from  Illinois  (Mr.  Derwinski) 
In  observing  the  24th  aimual  com- 
memoration of  Captive  Nations  Week, 
July  11-18.  as  designated  by  Public 
Law  86-90,  The  Captive  Nations  Week 
Resolution. 

The  initial  resolution  was  passed  in 
1959,  during  the  first  year  that  I  was 
In  Congress.  I  have,  therefore,  spoken 
on  behalf  of  the  Captive  Nations  virtu- 
ally every  year  I  have  been  In  Con- 
gress. But,  do  we  tire  of  speaking  out 
against  Soviet  expansionism  and  re- 
pression? No.  Because  I  must  also  note 
that  since  I  have  come  to  Congress, 
the  Soviets  have  added  Cuba,  several 
countries  in  Southeast  Asia,  and  most 
recently,  Afghanistan,  to  the  already 
long  list  of  Captive  Nations. 

I  rise  today  to  assure  the  brave 
people  of  the  Captive  Nations,  and 
their  friends  and  families  throughout 
the  world  that  we  will  not  ease  the 
pressure  on  the  Soviet  Union  until  the 
Soviets  allow  freedom,  self-determina- 
tion, and  basic  human  rights  for  the 
people  of  the  Captive  Nations. 

Observance  of  Captive  Nations  Week 
is  different  this  year  from  In  the  past, 
because  for  the  first  time,  the  Presi- 
dent has  dramatized  the  event  by 
holding  a  special  signing  ceremony  of 
the  proclamation  In  the  Rose  Garden, 
which  I  attended  on  Monday.  I  am 
very  glad  to  see  this  kind  of  support 
for  the  cause  of  Captive  Nations 
coming  from  the  White  House. 

As  I  reflect -on  Captive  Nations  Week 
last  year,  I  am  afraid  that  conditions 
have  not  Improved  very  much,  and  in 
»me  areas  have  even  deteriorated. 

The  brillance  of  the  solidarity  move- 
ment, which  we  are  so  proud  of  and 
hopeful  for,  has  been  dlnuned  by  the 
imposition  of  tough  martial  law  and 
the  Imprisonment  and  suppression  of 
Lech  Walesa  and  other  Solidarity  lead- 
ers. Solidarity  still  lives,  though,  and 
the  challenge  to  the  Soviet  rule  re- 
mains, but  the  drama  In  Poland  does 
not  dominate  our  headlines  as  It  once 
did,  and  the  movement  lost  some  of  Its 
momentum.  I  rise  today  to  reaffirm 
my  support  for  the  courageous  men 
and  women  of  Solidarity. 

Another  disturbing  development  viz 
the  captive  nations  has  been  the  reluc- 
tance of  some  of  our  NATO  allies  to 
support  the  American  policy  regarding 
economic  sanctions  against  the  Soviet 
Union  which  were  Imposed  because  of 
that  government's  actions  against  the 
people  of  Poland  and  Afghanistan. 
This  Is  most  vividly  seen  In  the  failure 
of  some  of  our  European  allies  to  sup- 
port the  U.S.  embargo  on  materials 
and  technology  for  the  construction  of 
the  Soviet  pipeline.  This  "business  as 
usual"  approach  Is  frustrating  to  those 
of  us  who  want  to  keep  the  pressure 
on  the  Soviets  to  ease  their  repression 


of  the  people  In  the  countries  under 
their  domination. 

I  was  heartened,  however,  by  a  last- 
minute  development  at  the  U.N.  Spe- 
cial Session  on  Disarmament,  which 
closed  last  week  in  New  York  City.  I 
had  the  great  honor  to  be  appointed 
by  President  Reagan  to  be  a  delegate 
to  this  Conference,  and  had  a  very  en- 
lightening experience  In  International 
negotiations. 

One  of  the  final  conference  docu- 
ments contained  standard  language 
from  the  U.N.  Charter  about  the 
nonuse  of  force  and  the  prohibition 
against  Invading  and  occupying  other 
countries.  Speaking  against  this  lan- 
guage were  East  Germany,  Vietnam, 
Hungary,  the  U.S.S.R.,  Afghanistan, 
Bulgaria,  and  Byelorussia.  Speaking 
for  the  language  (which  everyone  took 
to  be  a  reference  to  the  Invasions  of 
Afghanistan,  Kampuchea,  and  the 
crackdown  in  Poland)  were  Pakistan, 
Sweden.  Nigeria.  Kenya.  Thailand, 
and  Romania.  In  essence  the  non- 
allned  had  finally  ganged  up  on  the 
Soviet  bloc. 

This  kind  of  clear  rejection  of  ag- 
gression and  violence  wlU  help  bring 
an  end  to  the  plight  of  the  captive  na- 
tions. The  United  States  alone  cannot 
bring  freedom  and  self-determination 
to  the  people  of  the  captive  nations. 
We  need  help  from  our  allies  and  from 
freedom-loving  people  throughout  the 
world. 

The  observance  of  Captive  Nations 
Week  allows  Americans  across  our 
land  to  renew  their  commitment  to 
help  the  captive  nations  achieve  free- 
dom, and  we  call  on  other  free  nations 
to  join  us  in  this  effort. 

GENERAL  UUVX 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
uiuuilmous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  matter,  on  the  sub- 
ject of  this  special  order. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Speaker.  I 
yield  to  my  distinguished  colleague 
from  New  York  (Mr.  Oxlhah). 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  distinguished  col- 
league, the  gentleman  from  Illinois 
(Mr.  DxRwiHSKi)  In  marking  the  24th 
anniversary  of  Captive  Nations  Week. 
There  were  26  captive  nations  on  July 
17,  1959,  when  Captive  Nations  Week 
was  established  by  a  Joint  resolution 
of  Congress.  Today  there  are  31  cap- 
tive nations,  Afghanistan  being  the 
most  recent  addition.  Since  World  War 
II,  smaller  nations  all  over  the  world 
have  been  Increasingly  demanding  and 
receiving  their  Independence.  It  Is  im- 
portant for  Americans  to  remember 
and  to  remind  the  world  that  there  are 
today  many  nations  imder  Soviet 
domination  which  are   being  denied 


the  right  to  govern  themselves.  While 
staunchly  supporting  the  efforts  of 
the  peoples  of  Poland  and  Afghani- 
stan to  resist  Soviet  domination,  we 
must  not  forget  the  many  captive  na- 
tions which  have  been  Incorporated 
Into  the  Soviet  Union  Itself. 

This  past  year,  there  has  been  re- 
newed activity  by  the  Ukrainians,  who 
became  a  captive  people  and  part  of 
the  Soviet  Union  In  1920.  The  Ukrai- 
nians, who  make  up  40  percent  of  all 
political  prisoners  In  the  Soviet  Union, 
formed  the  Ukrainian  Helsinki  Group 
in  1976  to  monitor  the  Implementation 
of  the  human  rights  clauses  of  the 
Helsinki  accords.  Last  November,  ac- 
tivists hung  the  blue  and  yellow  flag 
of  the  Independent  Ukraine  over  the 
Communist  Party  headquarters  In  the 
city  of  Dnlpropretrovsk  (Nyeprope- 
trovsk).  Next  to  the  flag  hung  a 
poster,  directed  at  Soviet  President 
Brezhnev,  with  the  words:  "We  are  in 
solidarity  with  all  those  that  are 
against  you." 

The  Ukrainians  have  received  sup- 
port from  other  oppressed  peoples  In 
the  Soviet  Union.  In  October  1978, 
Yosjrf  Zlsels,  a  Jew,  Joined  the  Ukrain- 
ian Helsinki  Group.  He  subsequently 
compiled  and  publicized  materials  on 
76  Ukrainian  human  rights  activists 
who  were  Imprisoned  In  psychiatric 
hospitals  for  their  beliefs.  Zlsels  him- 
self has  not  been  Incarcerated. 

We  are  told  by  Soviet  Government 
officials  that  the  Soviet  people  com- 
pletely support  the  (xxupatlon  of  Af- 
ghanistan, the  newest  captive  nation. 
However,  last  November  In  Tallin,  the 
capital  of  Estonia,  leaflets  appeared 
calling  for  a  30-mlnute  strike  on  De- 
cember 1  to  protest  Soviet  Involve- 
ment In  both  Afghanistan  and  Poland. 
The  strikers  also  planned  to  demand 
an  Improvement  In  both  the  human 
rights  and  economic  situations  In  Esto- 
nia. The  strike  did  not  take  place  be- 
cause Its  leaders  were  Intimidated  by 
the  police.  We  In  the  United  States 
must  support  the  efforts  of  captive 
peoples,  like  the  Estonians,  who  have 
had  the  courage  to  protest  against 
their  oppression.  How  many  more  Es- 
tonians are  there,  or  Lithuanians  or 
Georgians  or  others  who  have  been 
threatened  or  Imprisoned  by  Soviet 
authorities  for  questioning  the  actions 
of  the  Government? 

May  we  be  inspired  by  the  Soviet 
workers  who  have,  like  their  Polish 
counterparts  in  Solidarity,  demanded 
the  establishment  of  labor  unions  in- 
dependent of  government  control.  In  a 
letter  addressed  to  the  Ukranlan 
human  rights  movement  and  the 
International  labor  movement,  Kiev 
worker  Mykola  Pohyba  writes: 

There  are  two  antagonistic  classes  in  the 
U.S.S.R.— The  exploited  and  the  exploiters. 
The  worJcing  class,  exploited  by  the  sUte. 
sinks  Into  greater  servitude  •  *  *.  The  prin- 
cipal aim  of  the  govempient  labor 
unions  •  •  •  is  to  extract  the  utmost  from 
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the  worker,  while  keeping  the  working  class 
In  blind  obedience  *  *  *.  ExploiUtlon  is 
tuch  that  the  least  sign  of  protest  is  stlHed 
and  the  result  ts  that  men  are  transformed 
into  beasts  of  burden  •  •  •. 

Our  attention  today,  on  this  24th  ob- 
servance of  Captive  Nations  Week,  is 
focused  on  captive  nations  such  as 
Poland  and  Afghanistan.  But  let  us 
not  forget  the  peoples  living  under 
direct  control  of  the  Soviet  Union, 
who  like  Mr.  Pohyba.  have  been  Im- 
prisoned for  telling  the  truth  about 
the  conditions  under  which  ordinary 
people  must  live  In  the  so-called  work- 
ers paradise.  And  let  us  not  forget  the 
many  oppressed  peoples  whose  hopes 
for  freedom  were  encouraged  by  the 
human  rights  clause  of  the  Helsinki 
Conference  on  Security  and  Coopera- 
tion in  Europe.  And  let  us  remind  the 
world  that  It  was  the  Soviet  Union,  as 
well  as  the  United  SUtes  and  33  other 
nations,  which  signed  the  doctunent 
confirming  and  extending  the  effec- 
tive exercise  of  human  rights  to  all 
European  peoples. 

D  2140 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker.  I  yield  to  my  friend 
from  Pennsylvania  (Mr.  Nelligah ). 

Mr.  NELUGAN.  Mr.  Speaker.  I 
thank  my  colleague  on  the  Armed 
Services  Committee,  the  gentleman 
from  New  York,  for  yielding  to  me. 

Mr.  Speaker,  I  am  proud  to  Join  my 
distinguished  colleagues  in  observing 
the  24th  anniversary  of  Captive  Na- 
tions Week.  For  over  two  decades. 
Congress  has  set  aside  1  week  each 
year  to  honor  those  millions  of  people 
who  live  against  their  will  under  the 
shadows  of  Commimlst  tyranny. 
During  this  week,  let  us  reaffirm  our 
strong  support  for  those  who  struggle 
to  obtain  the  liberty  that  is  the  birth- 
right of  all.  So  long  as  there  are 
people  in  the  world  who  are  enslaved, 
the  United  States  will  not  forget  them, 
nor  the  source  of  their  misery. 

Although  24  years  have  gone  by 
since  Congress  first  approved  a  Joint 
resolution  requesting  the  President  to 
proclaim  Captive  Nations  Week.  I  be- 
lieve this  year's  observance  is  especial- 
ly fitting. 

The  imposition  of  martial  law  in 
Poland  last  December  provided  the 
world  with  a  stark  example  of  the 
freedoms  which  are  denied  imder 
Communist  rule.  Paced  with  a  move- 
ment to  establish  an  Independent 
trade  union,  the  Polish  Government 
responded  with  ruthless,  authoritarian 
tactics.  Faced  with  a  movement  to 
achieve  basic  freedoms  of  association 
and  expression,  that  government  re- 
sponded with  the  force  of  arms. 

This  situation  of  continuing  martial 
law,  combined  with  the  Jailing  of  Soli- 
darity members  and  efforts  to  censor 
communications  and  quash  all  forms 
of  public  dissent  in  Poland,  should 


bring   a   basic   message   home   to   all 
Americans. 

The  Polish  experience  demonstrates 
that  there  is  no  real  freedom  under 
Communist  rule;  it  shows  clearly  that 
Communist  governments  have  held 
their  people  captive  in  their  own  land 
and  beholden  to  the  interests  of  the 
state,  which  seeks  only  Its  own  surviv- 
al. We  can  also  not  ignore  the  plight 
of  the  Baltic  SUtes,  which  were  force- 
fully incorporated  into  the  U.S.S.R.  At 
present,  the  Soviet  Union  continues  its 
program  of  "Russiflcation"  of  the 
Baltic  SUtes— a  rather  benign  term 
for  cultural  genocide. 

While  more  hidden  from  the  world's 
view,  the  Baltic  SUtes  remain  as  an 
ever-present  example  of  the  denial  of 
human  rights  by  the  Soviet  Union. 
The  letter  and  Intent  of  the  Helsinki 
accords  are  violated  on  a  daily  basis  in 
the  Baltic  SUtes.  and  we  can  never 
recognize  Soviet  authority  over  this 
region. 

I  look  forward  to  a  time  when  the 
observance  of  Captive  Nations  Week  is 
no  longer  needed,  and  when  freedom 
can  be  restored  to  those  who  suffer 
under  Communist  governments. 

Mr.  Speaker,  this  is  not  the  first 
time  I  have  risen  in  this  Chamber  in 
support  of  the  captive  nations.  Often 
we  hear  the  question.  What  can  we  do 
in  Confess  to  help?  Do  special  orders 
such  as  the  one  we  are  doing  now 
really  help?  Do  1 -minute  speeches  on 
the  floor  of  this  Chamber  really  help? 
Do  letters  to  imprisoned  and  enslaved 
people  in  their  own  countries  really 
help? 

Well,  this  morning  when  I  woke  at  6 
o'clock  and  my  alarm  went  off.  I  awak- 
ened to  the  6  o'clock  news,  and  I  heard 
that  the  Conununist  regime  in  Poland 
was  releasing  many  of  the  Solidarity 
prisoners,  and  they  were  saying  that 
they  were  hoping  that  by  the  end  of 
the  year  martial  law  in  Poland  could 
be  lifted.  I  said  to  myself,  thinking  of 
the  special  order  I  was  going  to  partici- 
pate in  this  evening,  maybe  we  are  get- 
ting through  to  the  Communist  bloc.  I 
said  to  myself,  is  It  a  coincidence  that 
with  Captive  Nations  Week  in  America 
the  Polish  dlcUtorshlp,  the  Polish 
Communists  have  finally  decided  to 
release  some  of  those  Polish  political 
prisoners?  I  think  what  we  are  doing 
does  help,  and  I  think  if  we  continue 
to  do  so,  we  may  see  freedom  realized 
by  the  people  of  the  captive  nations. 

Mr.  Speaker,  I  thank  my  distin- 
guished friend,  the  gentleman  from 
New  York,  for  yielding  to  me  and 
giving  me  the  opportunity  to  partici- 
pate in  this  special  order. 

Mr.  STRATTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  LUNOREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  conmiend  the  gentleman  for  taking 
this  time  for  us  to  have  the  24th  ob- 
servance of  Captive  Nations  Week. 

Mr.  Speaker,  24  years  ago  the  U.S. 
Congress  unanimously  passed  the  Cap- 
tive Nations  Week  resolution  to  ac- 
knowledge those  less  fortunate  people 
whose  religious,  political,  and  Indlvid- 
tial  freedoms  remained  unrecognized 
by  the  Soviet  Union. 

At  this  time,  I  believe  it  all  the  more 
appropriate  for  us  to  review  this  reso- 
lution, first  signed  into  law  by  Presi- 
dent Eisenhower  on  July  17,  1959.  The 
resolution  follows: 

PaocLAMATioM  3303— Cattivs  Nations 
Week.  1950 

Whereas  many  nations  throughout  the 
world  have  been  made  captive  by  the  impe- 
rialistic and  aggressive  policies  of  Soviet 
communism:  and 

Whereas  the  peoples  of  the  Soviet-domi- 
nated nations  have  been  deprived  of  their 
national  Independence  and  their  Individual 
liberties;  and 

Whereas  the  citizens  of  the  United  States 
are  linked  by  bonds  of  family  and  principle 
to  those  who  love  freedom  and  Justice  on 
every  continent:  and 

Whereas  it  Is  appropriate  and  proper  to 
manifest  to  the  peoples  of  the  captive  na- 
tions the  support  of  the  Oovemment  and 
the  people  of  the  United  SUtes  of  America 
for  their  Just  aspirations  for  freedom  and 
national  independence:  and 

Whereas  by  a  Joint  resolution  approved 
July  17,  1959,  the  Congress  has  authorized 
and  requested  the  President  of  the  United 
States  of  America  to  Issue  a  proclamation 
designating  the  third  week  In  July  1959  u 
"Captive  Nations  Week. "  and  to  Issue  a  simi- 
lar proclamation  each  year  until  such  time 
as  freedom  and  Independence  shall  have 
been  achieved  for  all  the  captive  nations  of 
the  world: 

Now,  Therefore,  I.  Dwight  D.  Elsenhower, 
President  of  the  United  SUtes  of  America, 
do  hereby  designate  the  week  beginning 
July  19.  1959.  as  Captive  Nations  Week. 

I  Invite  the  people  of  the  United  SUtes  of 
America  to  observe  such  week  with  appro- 
priate ceremonies  and  activities,  and  I  urge 
them  to  study  the  plight  of  the  Soviet-domi- 
nated nations  and  to  recommit  themselves 
to  the  support  of  the  Just  aspirations  of  the 
peoples  of  those  captive  nations. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  United 
SUtes  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  sev- 
enteenth day  of  July  in  the  year  of  our  Ix)rd 
nineteen  hundred  and  fifty-nine,  and  of  the 
Independence  of  the  United  SUtes  of  Amer- 
ica the  one  hundred  and  eighty-fourth. 

Dwight  D.  EisBiniowni. 

By  the  President: 

Douglas  Diixoh, 
Acting  Secretary  of  State. 

Unfortunately,  upon  review,  one  can 
readily  see  that  the  Captive  Nations 
Week  resolution  remains  timeless  in 
1982  as  it  is  almost  even  more  applica- 
ble now  than  when  It  was  first  adopt- 
ed. In  a  world  of  constant  change,  it 
often  is  difficult  to  notice  the  day-to- 
day and  year-to-year  changes  that 
occur.  For  this  reason  it  is  Important 
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to  reflect  upon  the  past  24  years  to  see 
what  has  resulted  in  the  world  during 
this  period.  Sometimes,  only  by  com- 
paring photographs  or  snapshots  in 
time  are  we  able  to  notice  any  change 
at  all.  Reexamining  the  past  quarter 
of  a  century,  it  becomes  obvious  that 
we  live  in  a  world  ever  more  dominat- 
ed by  tyranny  and  oppression.  Soviet 
domination  and  influence  has  clearly 
grown  to  Its  largest  proportions  ever. 

In  fact,  the  birth  of  Soviet  Impera- 
lism  goes  back  to  the  Russian  Revolu- 
tion. In  1917,  Instead  of  realizing  the 
greater  freedom  and  opportimity  that 
was  hoped  for  after  the  revolution,  the 
Russian  people  had  imposed  upon 
them  a  toUlitarian  regime.  In  1920, 
the  people  of  Ukraine,  Armenia,  Azer- 
baijan, Byelorussia,  Cossalda,  Georgia, 
Idel-Ural,  North  Caucasia,  Turkestan, 
and  Mongolia  also  came  imder  the 
control  of  this  regime. 

In  1940,  the  Soviet  Union  invaded 
Estonia,  Latvia,  and  Lithuania.  After 
World  War  II,  an  Iron  CurUin  was 
placed  around  Eastern  Europe  as  Alba- 
nia, Bulgaria,  Czechoslovakia,  East 
Germany,  Hungary,  Poland,  Romania, 
and  Yugoslavia  also  lost  control  of 
their  national  destinies  to  the  Soviet 
Union.  And  more  recently,  nations  on 
other  continents— Asia,  Africa,  South 
America— have  become  victims  of 
Commimlst  oppression. 

In  1917,  or  1959  for  that  matter, 
could  we  have  foreseen  such  growth  in 
tyranny  in  the  world  as  well  as  such 
blatant  disregard  for  religious,  politi- 
cal, and  individual  freedom?  Could  we 
have  anticipated  the  growing  Soviet 
influence  on  other  continents?  This 
leads  one  to  seriously  ponder  what  our 
world  will  look  like  in  the  next  24 
years  as  we  enter  the  21st  century. 
This  is  a  question  we  must  honestly 
and  seriously  consider  in  the  Congress, 
In  our  coimtry.  and  among  all  free  na- 
tions. 

The  ongoing  activities  of  the  Soviet 
Union  to  expand  their  sphere  of  influ- 
ence demand  that  we  never  forget  the 
continued  repression  of  millions  of 
people.  As  the  oldest  surviving  democ- 
racy in  the  world,  it  is  our  duty  to  at- 
tempt to  ease  the  subjugation  of  the 
citizens  in  these  countries.  The  24th 
Captive  Nations  Week  anniversary  en- 
ables us  to  reaffirm  our  unwavering 
support  for  the  liberation  of  all  cap- 
tive people. 

We  must  admire  the  determination 
and  will  of  the  Polish  and  Afghanistan 
people  to  achieve  individual  and  na- 
tional freedom.  By  their  actions,  we 
are  reminded  of  our  Nation's  begin- 
nings. We  can  remember  Patrick 
Henry,  for  whom  the  choice  was  a  mu- 
tually exclusive  proposition;  liberty  or 
possible  death  from  fighting  for  free- 
dom. We  can  recall  that  it  was  our 
Pounding  Fathers  who  recognized  the 
price  of  freedom  is  eternal  vigilance. 
And  it  was  Thomas  Paine  who  wrote; 
"He  that  would  make  his  own  liberty 


secure  must  guard  even  his  enemy 
from  oppressions." 

During  the  month  of  July  it  is  fit- 
ting that  we  begin  the  month  in  recog- 
nition of  our  Nation's  Declaration  of 
Independence  and  our  fimdamental 
premise  "that  all  men  are  created 
equal,  that  they  are  endowed  by  their 
creator  with  certain  unalienable 
Rights,  that  among  these  are  Life,  Lib- 
erty, and  the  Pursuit  of  Happiness." 

It  is  also  fitting  In  July  that  we  give 
recognition  to  those  captive  nations 
and  the  plight  of  those  unable  to  real- 
ize many  of  the  freedoms  that  we 
enjoy  as  birthrights.  And  It  is  truly 
hoped  that  the  words  of  Thomas  Jef- 
ferson's Declaration  of  Independence 
will  live  on  forever  for  our  country  and 
may  one  day  become  reality  for  all 
peoples  of  the  world. 

Mr.  Speaker,  I  thank  the  gentleman 
for  taking  this  time  to  remind  ua  of 
something  that  is  of  importance  to  us. 

D  2150 

Mr.  STRATTON.  I  thank  the  gentle- 
man from  California  (Mr.  Lttngbkr) 
for  his  very  eloquent  sUtement. 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, for  the  24th  year,  we  are  pausing  to 
observe  Captive  Nations  Week  to  offer 
our  support  to  the  millions  of  men. 
women,  and  children  who  live  under 
Soviet  domination  but  continue  to 
yearn  for  freedom. 

President  Eisenhower  proclaimed 
the  first  Captive  Nations  Week  in 
1959,  but  unfortunately  since  then, 
the  list  of  captive  nations  has  only 
become  longer.  Soviet  expansionism 
now  touches  all  parts  of  the  world,  in- 
cluding our  own  hemisphere,  and  as 
the  Communist  Influence  has  grown, 
so  has  the  list  of  Soviet  hiunan  rights 
violations. 

During  the  1970's,  the  record  of 
Soviet  repression  became  so  dismal 
that  the  leaders  of  the  United  SUtes 
and  Europe  met  in  Helsinki  to  draw  up 
a  docimient  of  principles  to  Insure  the 
preservation  of  human  rights  through- 
out the  world.  Thirty-five  nations,  in- 
cluding the  Soviet  Union,  agreed  to 
and  signed  the  Helsinki  accord  in  1975, 
which  reaffirmed  the  belief  in  human 
rights  and  fundamental  freedoms, 
equal  rights  and  self-determination  of 
people,  territorial  Integrity  of  sUtes, 
and  the  refraining  of  the  use  of  force 
and  aggression.  In  the  6  years  since 
the  Helsinki  act  was  agreed  to,  the 
Soviet  Union  has  managed  to  violate 
every  section  of  the  agreement. 

On  Saturday,  July  17,  I  Joined  with 
the  people  of  Pinellas  Coimty,  Fla., 
and  many  former  citizens  of  captive 
nations  to  denounce  the  worsening 
record  of  Soviet  repression.  The  Sovi- 
ets total  disregard  for  the  Helsinki 
agreement  makes  it  impossible  for  us 
to  believe  the  Soviet  Union  will  re- 
spect any  treaties  or  will  follow  any 
moral  guidelines  or  standards.  Now 
that  the  Communist  influence  is  ex- 


panding within  our  own  hemisphere. 
In  countries  such  as  Cuba  and  Nicara- 
gua, it  is  obvious  that  the  Soviet 
threat  is  greater  today  than  ever 
before.  As  the  leaders  of  the  free 
world,  we  must  be  prepared  to  meet 
the  threat  or  more  countries  will  be 
added  to  the  list  of  captive  nations, 
which  is  already  much  too  long. 

This  is  the  message  we  sent  to  the 
Soviet  leaders  during  our  rally  in  St. 
Petersburg,  and  for  the  information  of 
my  colleagues,  I  would  like  to  include 
the  text  of  my  speech  in  the  Congres- 

SIOM AL  RlCORO. 

RntABKS  or  CoROBSSSitAif  Bill  Yocho  at  a 
Caftivk  Nations  Week  Rally 

It  Is  a  great  honor  and  a  privilege  to  be 
with  you  today  as  we  begin  the  24th  annual 
recognition  of  Captive  Nations  Week.  I  am 
pleased  to  be  home  in  St.  Petersburg.  Mayor 
nveman.  where  we  have  again  proved  by 
having  BO  nuuiy  represenUtlves  of  different 
nations  of  the  world  represented  here,  how 
we  can  live  together,  work  together  and  play 
together  with  a  mutual  respect  for  each 
other,  with  mutual  love  for  Ood  and  with  a 
mutual  understanding  of  each  other's  prob- 
lems. It  is  an  opportunity  for  people  to  work 
in  freedom,  to  play,  to  be  with  their  fami- 
lies, to  worship  the  Lord,  not  to  offend 
others,  not  to  have  a  claim  on  some  others 
property  or  some  others  business,  but  to  be 
free  people,  free  in  our  own  heuts,  in  our 
own  minds  and  our  own  souls. 

I'm  happy  to  be  here  with  Victoria  Jacob- 
son  and  so  many  other  people  who  worked 
with  her  In  organizing  this  event.  It's  impor- 
tant that  we  continue  this  recognition. 

As  Dr.  Bobelis  said,  one  of  my  responsibil- 
ities in  Congress  Is  to  work  with  the  Central 
Intelligence  Agency  and  the  Defense  Intelli- 
gence Agency  and  other  Intelligence  organi- 
zations we  have,  in  watching  the  SovleU  to 
see  what  they  are  about  to  do.  and  to  ensure 
that  we  are  prepared  for  any  actions  they 
might  take  so  that  the  United  SUtes  and 
the  rest  of  the  free  world  do  not  someday 
become  captive  nations,  such  as  those  we 
have  mentioned  today.  I  hope  you.  as  well 
as  the  Soviets,  understand  that  I  am  deter- 
mined to  ensure  that  no  other  nations 
become  captives  of  the  Soviet  Union  and 
that  I  will  do  everything  possible  to  turn 
the  tide  of  communism,  to  reverse  the 
Soviet  expansion  which  began  In  1930,  and 
to  remove  from  the  bonds  of  captivity  those 
people  who  today  pray  for  the  day  when  It 
will  happen. 

President  Reagan  wanU  me  to  reaffirm  to 
you  his  personal  commitment  to  continue 
this  observation  until  the  captive  people  of 
the  world  are  free,  and  to  pledge  that  he 
will  do  everything  possible  to  free  those 
people. 

I've  had  the  privilege  to  visit  a  number  of 
the  captive  nations  represented  today,  and  I 
can  tell  you  that  while  the  nation  and 
people  themselves  might  physically  be  held 
captive,  in  their  hearts  they  are  not  captive. 
In  their  hearts  they  are  free  people,  and 
since  the  1920s,  when  Soviet  domination 
began,  several  generations  have  lived  In  cap- 
tivity, but  even  they  are  committed  to  one 
day  securing  freedom  for  their  nation.  And 
they're  anxious,  and  I'm  anxious,  and  I 
know  you're  anxious  to  see  that  freedom. 

It  Is  essential  that  we  have  programs  like 
this  in  the  United  SUtes  and  throughout 
the  free  world  to  call  attentloh  to  the  con- 
tinuation of  Soviet  repression  because  the 
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Soviets  really  believe  that  they  can  control 
the  world  by  taking  one  country  at  a  time, 
the  latest  example  being  Afghanistan.  The 
Sovieu  believe  that  if  they  pull  back  and 
put  on  a  good  face  for  a  couple  of  months, 
or  a  couple  of  years,  the  world  will  forget 
their  aggression  so  they  can  move  into  an- 
other part  of  the  world,  such  as  Iran  or 
Saudi  Arabia.  That's  their  tactic— take  what 
they  can  today  and  when  world  opinion 
rises  up;  stop.  wait,  be  patient  and  then 
move  in  somewhere  else  The  Soviets  must 
understand  that  we  are  aware  of  this  tactic 
and  that  we  are  not  going  to  stand  idly  by 
while  they  exercise  their  control  over  the 
entire  world.  I  don't  know  of  anyone  in  this 
audience  who  would  disagree  that  this  is 
their  tactic.  Their  plan  is  to  eliminate  free- 
dom anywhere  that  it  reigns  in  the  world 
because  the  greatest  threat  to  the  survival 
of  the  Soviet  communist  system  is  freedom, 
because  anywhere  freedom  lives— where  the 
flame  of  freedom  bums— that  is  a  potential 
threat  to  the  expansionlstic  plans  of  the 
Soviet  Union. 

As  we  proclaim  this  Captive  Nations 
Week,  there's  one  other  nation  that  should 
t>e  placed  on  the  list  of  captive  nations. 
That  nations  is  Russia,  because  the  people 
of  Russia  want  freedom.  They  don't  like 
being  under  the  domination  of  the  Soviet 
Politburo.  With  a  few  exceptions,  the  Soviet 
people  don't  like  the  communist  system.  I 
know  this  because  in  the  work  that  I  do  in 
the  Congress.  I  have  the  opportunity,  on  oc- 
casion, to  visit  with  Soviet  people.  Not  just 
the  ordinary  citizens,  but  the  people  who 
are  or  have  served  in  high  ranking  position 
in  the  Soviet  system.  People  who  would  risk 
their  very  life  to  escape,  and  some  who 
have.  I've  had  the  privilege  of  visiting  with 
some  defectors  who  have  been  helpful  to 
the  United  States  in  our  quest  to  preserve 
freedom.  And  the  stories  they  tell  of  the 
Soviet  system  would  make  you  cry.  Their 
stories  would  sadden  your  heart  If  you  could 
hear  what  the  Soviet  leaders  do  to  their 
own  people.  And  I  say  to  you  that  for  these 
reasons,  I  think  it  is  appropriate  that  we 
add  to  the  list  of  captive  nations  the  people 
of  the  Soviet  Union.  They  are  on  occasion 
not  allowed  to  visit  their  families,  they  are 
sometimes  not  allowed  to  work  at  jobs  that 
provide  them  with  enough  money  to  live 
adequately,  and  they  are  often  denied  the 
freedom  of  movement. 

On  this  platform  today  are  many  people 
who  are  dedicated  to  preser\ing  the  free- 
dom of  the  United  StatM  and  the  free  world 
and  for  regaining  the  freedoms  that  have 
been  lost  to  the  Soviets  in  so  many  other 
parts  of  the  world.  You  have  met  many  of 
them  today,  and  you  have  heard  comments 
from  some  of  them.  They  never  fail  to  come 
down  on  the  side  of  freedom,  on  the  side  of 
strength  for  the  United  States,  for  we  all 
know  that  strength  will  deter  aggression. 
There  are  those  in  our  country  who  do  not 
believe  that.  There  are  some  in  our  country 
who  t>elieve  that  if  we  turn  the  other  cheek 
and  lay  down  our  arms,  the  Soviet  Union 
will  do  the  same.  While  I  certainly  under- 
stand that  others  have  the  right  to  that 
opinion.  I  must  tell  you  that  I  disagree.  The 
record  of  the  Soviet  Union  is  clear.  It  is  just 
not  going  to  happen. 

In  closing.  I  want  to  tell  you  about  this 
document  which  I  hold  in  my  hand.  It  is  a 
reprint  of  the  Helsinki  Accord.  After  the 
world  got  sick  and  tired  of  human  rights 
violations  on  the  part  of  the  Soviets,  we 
held  a  great  international  meeting  in  Hel- 
sinki and  drafted  pages  and  pages  of  guar- 
antees of  human  rights  for  people.  We  guar- 


anteed, among  other  things,  the  right  of  self 
determination  for  people  in  their  free 
nation,  and  we  guaranteed  them  the  right 
to  be  free  from  external  aggression  or  op- 
pression or  subversion.  The  Soviet  Union 
was  a  signatory  to  this  document,  along 
with  35  other  nations.  For  those  who  believe 
the  Soviet  Politburo,  that  the  Soviet  com- 
munists want  to  be  good  neighbors,  that  be- 
lieve if  we  lay  down  our  arms  they  will  do 
the  same,  I  invite  you  to  read  this  docu- 
ment. And  after  you  read  this  document,  I 
am  prepared  to  show  you  page  after  page, 
paragraph  after  paragraph  where  the  Sovi- 
ets have  methodically  and  ruthlessly  violat- 
ed and  disregarded  every  section  of  this 
guarantee  of  freedom. 

Ladies  and  gentlemen,  stopping  the  Soviet 
expansion  is  a  major  campaign,  a  major  cru- 
sade, a  major  battle,  and  the  thing  that 
gives  me  more  hope  than  anything  else  is 
my  conviction  that  our  God  is  not  going  to 
permit  the  Soviets  to  successfully  complete 
their  plan  of  world  domination.* 
•  Mr.  MOAKLEY.  Mr.  Speaker,  the 
freedom  to  express  one's  belief,  the 
freedom  to  travel  in  an  uninhibited 
manner,  the  freedom  to  paitlclpate  in 
the  political  process,  the  freedom  to 
live  not  subject  to  tyrannical  and  auto- 
cratic rule— we  regard  these  freedoms 
as  part  of  the  normal,  expected  way  of 
life  in  our  coimtry.  However,  It  is  not  a 
given  in  countries  throughout  the 
world.  Too  often,  we  forget  that  mil- 
lions of  people  across  the  globe  are  in- 
volved in  a  constant  struggle,  coura- 
geously trying  to  extricate  themselves 
from  the  iron  fist  of  oppression. 
Today,  we  dedicate  our  attention  to 
those  who  suffer  under  despotic  con- 
trol and  those  who  bravely  work  to 
secure  freedom  for  all  people. 

This  summer  marks  the  second  anni- 
versary of  the  rise  of  a  group  of  bold 
Polish  freedom  fighters.  Devoted. 
skillful,  and  determined— these  people 
won  the  world's  hearts,  as  they  val- 
iantly advanced  the  cause  of  a  people 
whose  government  had  and  still  denies 
them  the  most  basic  of  human  rights. 
Sadly,  the  Polish  people  have  discov- 
ered that  the  forces  of  oppression  do 
not  easily  surrender.  Nevertheless,  de- 
spite their  temporary  setback,  the 
Polish  Solidarity  movement  workers 
bravely  continue  their  struggle. 

Today,  we  salute  the  relentless  ef- 
forts of  the  people  of  Poland  and  ex- 
press our  solidarity  with  them. 

In  December  of  1979.  whUe  Ameri- 
cans joined  together  to  celebrate 
Christmas  and  the  coming  of  the  New 
Year,  one  found  little  reason  to  cele- 
brate in  the  nation  of  Afghanistan. 
The  besieged  people  of  Afghanistan- 
like  their  kin  In  Poland— are  engaged 
in  a  constant  battle  to  gain  control 
over  their  homeland.  For  over  2V4 
years,  fighting  against  enormous  odds, 
the  people  of  Afghanistan  have  daunt- 
lessly  defended  their  country  against 
the  grip  of  foreign  domination.  Today, 
we  reserve  a  special  place  In  our  hearts 
for  the  freedom  fighters  In  Afghani- 
stan and  unite  with  them  in  their 
battle  to  preserve  Afghanistan's  sover- 
eignty. 


For  those  who  believe  that  we  ought 
not  to  concern  ourselves  with  the 
plight  of  our  fellow  freedom  loving 
peoples  around  the  world,  may  I 
remind  my  colleagues  that  we,  too, 
were  once  a  captive  nation.  While  we 
did  succeed  in  attaining  our  liberty 
and  sovereignty,  the  American  Revolu- 
tion may  have  failed  had  it  not  been 
for  the  generous  help  of  other  na- 
tions—including, ironically.  Poland.  As 
a  nation  which  cherishes  that  precious 
liberty,  freedom,  we  must  now  lead  the 
way  in  combating  tyranny  and  oppres- 
sion across  the  globe. 

Today,  as  we  honor  Captive  Nations 
Week,  we  address  ourselves  to  the  ag- 
grieved people  whose  most  basic 
human  rights  are  held  captive  by  auto- 
cratic, tyraimlcal  governments,  and 
devote  our  energies  to  establish  a 
world  where  despotism  and  oppression 
lang\iish  and  where  liberty  and  free- 
dom prevail.* 

•  Mr.  PEYSER.  Mr.  Speaker,  this 
week  marks  the  24th  anniversary  of 
Captive  Nations  Week,  a  time  in  which 
we  pay  tribute  to  millions  of  citizens 
around  the  world  who  live  imder  the 
ominous  shadow  of  conunimism. 

The  people  of  Poland,  Himgary, 
Lithuania,  Ukraine.  Romania,  and 
CzechoslovaJua,  to  name  a  few  coun- 
tries, are  continually  denied  their 
basic  human  rights.  However,  these 
freedom  loving  citizens  struggle  daily 
to  retain  their  cultural  and  religious 
identity.  Captive  Nations  Week  serves 
as  a  reminder  to  the  world  that  the 
United  States  must  continue  to  be  the 
beacon  of  hope  for  millions  of  citizens 
who  pray  for  their  freedom  and  civil 
Uberties. 

No  one  can  take  tae  inalienable 
rights  we  hold  so  dear  to  us.  Yet, 
people  in  these  countries  are  denied 
the  opportimity  to  express  their  reli- 
gious convictions,  are  not  allowed  to 
gather  and  discuss  issues,  and  are 
unable  to  freely  exercise  their  self-de- 
termination as  citizens  because  of  ar 
external,  authoritative  hold  on  their 
freedom.  Never  before  has  tha  need 
been  greater  for  the  free  nations  of 
the  world  to  stand  up  to  communism. 
As  Members  of  Congress  and  Ameri- 
cans we  shall  not  forget  those  who  live 
under  Commurxist  rule  and  oppression. 
We  wUl  continue  to  fight  the  oppres- 
sive tactics  of  the  Soviet  regime  and 
one  day  celebrate  the  renewed  inde- 
pendence of  these  captive  nations.* 
9  Mr.  RITTER.  Mr.  Speaker.  I  am 
proud  to  rise  in  support  of  the  24th 
obvservance  of  Captive  Nations  Week. 
I  commend  the  President  of  the 
United  States  for  his  personal  procla- 
mation and  the  ceremony  he  held  in 
the  White  House  Rose  Garden.  I  am 
especially  proud  to  represent  an  area, 
the  Lehigh  Valley,  of  Pennsylvania, 
which  has  benefited  richly  from  the 
many  people  who  have  emigrated  from 
captive  nations.  I  have  observed  first- 
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hand  the  tremendous  respect  that 
these  people  have  for  the  meaning  of 
freedom.  Many  of  the  residents  of  the 
Lehigh  Valley  still  retain  a  love  for 
their  original  homelands  and  continue 
to  hope  and  pray  for  the  day  when 
those  homelands  will  be  free  and 
people  can  live  without  fear.  I.  too, 
pray  for  the  day  when  this  will 
happen. 

As  leaders  of  the  free  world,  we 
carry  the  added  responsibility  of 
championing  the  cause  of  oppressed 
peoples.  For  the  people  of  Central  and 
Eastern  Europe,  the  Baltic  countries. 
Ukraine,  other  nations  inside  the 
U.S.S.R..  Vietnam.  Cuba,  and  Afghani- 
stan, we  in  free  countries  must  contin- 
ue to  be  a  beacon  of  hope.  The  hope  is 
for  the  day  when  they  regain  their 
freedom  and  their  native  cultures  and 
traditions  transcend  the  so-called  com- 
munism imposed  by  Soviet  or  other  to- 
talitarian forces.  Our  desire  for  their 
freedom  and  self-determination  must 
always  be  in  the  forefront  of  our  dis- 
cussions with  the  Soviet  Union.  Those 
captive  peoples,  longing  for  freedom 
cannot  be  forgotten  because  their  fate, 
but  for  the  luck  of  history  and  geogra- 
phy, could  be  our  own. 

A  little  over  a  year  ago.  we  rose  in 
this  Chamber  to  pause  and  observe 
not  only  the  captive  nations  but  to  ex- 
press optimism  about  the  events 
taking  place  in  Poland.  Unfortunately, 
our  joy  over  their  achievements  was 
shortlived  and  today  we  see  them 
under  even  more  repressive  conditions 
than  before  the  free  labor  movement 
existed.  Our  hearts  and  prayers  go  out 
to  the  Polish  people  and  we  acknowl- 
edge their  courage  and  boldness  to 
push  for  freedom. 

What  began  in  Gdansk,  Poland,  is 
the  first  authentic  social  upheaval  on 
a  nationwide  scale  in  a  country  ruled 
by  a  Communist  Party  dominated  by 
the  Soviet  Union.  It  challenged  the  ab- 
solutism of  Commimist  power  and  con- 
sequently, it  tacitly  accepted  the  possi- 
bility of  confrontation  with  the  Soviet 
Onion.  The  social  upheaval  that  oc- 
curred in  Poland  is  representative  of 
the  strong  desire  of  Soviet-dominated 
countries  to  throw  off  the  yoke  of  to- 
talitarian rule  and  be  independent, 
with  self-determined  governments. 

An  example  of  a  continuing  struggle 
against  the  Soviet  tyrants,  is  the  2^- 
year-old  war  in  Afghanistan  between 
the  Soviet  Red  Army  and  the  Freedom 
Fighters.  Nearly  3  years  of  continuous 
fighting  and  the  Soviets  are  still 
unable  to  dominate  the  valiant  Free- 
dom Fighters  and  bring  the  hostilities 
to  an  end.  The  Afghan  Freedom  Fight- 
ers are  at  a  disadvantage  militarily— 
they  are  forced  to  use  old  Enfield 
rifles  or  whatever  they  can  capture 
from  the  enemy.  The  tragedy  of  the 
war  increases  with  Soviet  use  of 
"yellow  rain"  and  other  biological- 
chemical  warfare  against  the  civilian 
population.    As    many    as    1    million 


Afghan  men.  women,  and  children 
may  have  been  killed  and  countless 
more  have  been  wounded.  As  many  as 
3  million  have  been  driven  from  their 
homes  and  are  living  in  the  many  refu- 
gee camps  in  Pakistan.  In  comparison, 
that  would  be  equivalent  to  16  million 
Americans  dead  and  nearly  50  million 
driven  from  their  towns  and  villages 
and  into  Canada  and  Mexico.  And  yet. 
in  spite  of  this,  they  fight  on. 

The  evidence  that  captive  nations 
are  recoiling  against  the  Soviet  im- 
posed way  of  life  is  all  around  us.  For 
many  brave  souls,  no  price  is  too  great 
to  pay  for  the  cherished  right  to  be 
free.  And  that  has  been  the  ca«e  for 
many  years.  There  are  so  many 
heroes.  Standing  up  to  brutal  secret 
police,  risking  you  and  your  families 
well-being.  Now  that  is  heroism. 

It  is  appropriate  that  today,  we  also 
pay  tribute  on  its  40th  anniversary  to 
the  Ukrainian  Insurgent  Army.  This 
heroic  group  of  insurgents  consisted  of 
a  fighting  force  of  over  200,000  men 
and  waged  battle  in  a  two-front  war 
against  both  Hitler's  legions  and  Sta- 
lin's Red  army.  The  scope  of  the  strug- 
gle has  even  been  acknowledged  by 
Russians  and  Germans  alike.  For  ex- 
ample, Nikita  Khrushchev  wrote  in  his 
memoirs  that  thousands  of  men  were 
lost  in  a  bitter  struggle  with  Ukrairaan 
nationalists. 

Mr.  Speaker,  the  day  is  fast  ap- 
proaching when  even  Soviet  military 
and  police  strength  alone  will  not  be 
able  to  sustain  a  government  which  ig- 
nores the  basic  rights  of  its  citizens  to 
govern  themselves.  Eventually  the 
Soviet  Union  will  be  forced  to  accept 
the  fact  that  it  has  more  to  lose  than 
to  gain  by  blatantly  ignoring  the  fun- 
damental principles  of  national  liberty 
and  justice.  What  will  ultimately  con- 
vince the  Soviets  of  the  futility  of  con- 
tinuing with  their  aggressive  behavior 
and  what  will  eventually  convince 
them  to  abide  by  international  laws, 
will  be  examples  of  nations  such  as 
Poland  and  Afghanistan  resisting  ex- 
ternal intervention  in  their  internal 
affairs. 

One  of  the  ways  to  help  the  people 
of  these  nations  is  with  a  more  effec- 
tive strategy  in  waging  the  battle  of 
words,  information  and  ideas.  A  strong 
and  consistent  message  from  the  Voice 
of  America.  Radio  Free  Europe,  and 
Radio  Liberty  is  a  sure  way  Americans 
can  give  vital  information  to  millions 
of  people  imder  Soviet  domination.  An 
accurate  picture  of  life  provided  to 
people  behind  the  sealed  borders  is  es- 
sential. They  want  to  know  more 
about  their  own  industry,  their  own 
agriculture,  their  own  labor  force, 
housing,  transportation,  communica- 
tions, and  so  forth.  They  are  thirsting 
for  news  about  their  own  societies. 
With  news,  with  information,  internal 
change  becomes  far  more  possible. 
Communications  are  a  nonviolent  and 
positive  method  in  which  results  can 


be  achieved  through  relatively  small 
cost.  The  people  behind  the  sealed 
borders  need  to  know  that  there  is  an- 
other way— a  way  that  could  work  for 
them  too.  A  way  that  expands  their 
possibilities,  in  their  own  lifetimes. 

Our  observance  of  Captive  Nations 
Week  is  more  than  simply  a  tradition. 
It  is  an  Important  reminder  to  the 
people  of  these  captive  nations  that 
we  have  not  forsaken  them  to  eternal 
enslavement  and  we  consider  them  as 
important  to  our  own  future. 

Thank  you.* 
•  Mr.  DeNARDIS.  Mr.  Speaker.  I  am 
proud  to  participate  in  the  24th 
observance  of  Captive  Nations  Week 
and  to  commemorate  the  brave  strug- 
gle of  Eastern  European  peoples  to 
maintain  their  national  identities 
while  trying  to  secure  basic  human 
rights.  We  have  recognized  the  third 
week  of  July  as  the  annual  observance 
of  Captive  Nations  Week  since  the 
86th  Congress  authorized  the  procla- 
mation to  pay  tribute  to  these  op- 
pressed citizens. 

We  in  the  United  States  and 
throughout  the  free  world  must  con- 
firm our  determination  to  work  for 
the  f'-eedom  of  those  enslaved  by  the 
U.S.S.R.  and  other  Conmiunist  coun- 
tries. 

The  captive  nations  list  contains 
over  two  dozen  coimtries.  Because  all 
people  cherish  freedom,  this  list  does 
not  symbolize  defeat  or  a  concession 
that  the  rest  of  the  world  condones 
such  activity.  Rather  it  strengthens 
our  commitment  never  to  accept  those 
nations'  captivity.  As  a  people  who 
enjoy  personal  liberty  and  national  in- 
dependence, it  is  our  responsibility  to 
support  others  in  their  quest  for  these 
goals. 

Captive  Nations  Week  is  important 
as  a  message  to  the  Soviet  Union  but 
even  more  important  as  an  expression 
of  commitment  to  those  nations  that 
are  not  free.  We  must  continue  to 
speak  out  against  oppression  around 
the  world.  The  United  States  must 
continue  to  negotiate  on  and  actively 
work  for  freedom  for  all  nations  labor- 
ing under  Soviet  oppression  or  the 
threat  of  Soviet  aggression. 

There  is  some  solace  in  observing 
that  the  captive  nations  list  has  not 
grown  over  the  past  year.  Unfortu- 
nately, neither  has  it  been  shortened. 
During  Captive  Nations  Week  we  give 
voice  to  our  belief  that  all  men  every- 
where have  the  same  Inherent  rights 
to  freedom  that  Americans  enjoy. 

Mr.  Speaker,  during  Captive  Nations 
V/eek,  we  Americans  must  reaffirm 
our  own  tradition  of  self-rule  and 
extend  to  the  peoples  of  the  captive 
nations  a  message  of  hope— hope 
founded  in  our  belief  that  free  men 
and  women  will  ultimately  prevail  over 
those  who  deny  individual  rights  and 
preach  the  supremacy  of  ^  the  state: 
hope  in  our  conviction  that  the  human 
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spirit  wUl  ultimately  triumph  over  the 
cult  of  the  state. 

While  we  can  be  justly  proud  of  a 
government  that  is  responsive  to  our 
people,  we  cannot  be  complacent.  Cap- 
tive Nations  Week  provides  us  with  an 
opportunity  to  reaffirm  publicly  our 
commitment  to  the  ideals  of  freedom 
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oppressor   and   decide 
their  own  destiny. 

This  week  is  a  time  of  reflection  for 
Americans,  a  time  to  cherish  our  free- 
dom, a  time  to  renew  our  determina- 
tion to  take  a  strong  stand  In  defense 
of  the  rights  of  oppressed  peoples,  and 
a  time  to  strive  for  a  day  when  all 


I  invite  the  people  of  the  United  SUtes  to 
observe  this  week  with  appropriate  ceremo- 
nies and  activities  and  to  reaffirm  their 
dedication  to  the  Ideals  which  unite  us  and 
Inspire  others. 

In  Witness  Whereof,  I  have  hereunto  set 
my  hand  this  19th  day  of  July.  In  the  year 
of  our  Lord  nineteen  hundred  and  eighty- 
two,  and  of  the  Independence  of  the  United 


Sid  by  ^  doi^Tg  mlint^T  a  b^;con  of     ;e;ple  ^11  share  in  the  blessings  of    States  of  America  the  two  hundred  and  sev 


hope  for  oppressed  people  everywhere. 

Mr.  Speaker,  the  United  States  must 
continue  to  commemorate  Captive  Na- 
tions Week  in  order  to  offer  support  to 
the  millions  who  are  attempting  to 
throw  off  the  yoke  of  Soviet  oppres- 
sion by  struggling  for  independence 
and  freedom.  We  must  never  allow  the 
Soviet  Empire  to  feel  that  its  forced 
acquisitions  are  either  condoned  or 
given  tacit  international  legitimacy.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
this  24th  observance  of  Captive  Na- 
tions Week,  we  as  Americans  affirm 
our  dedication  to  liberty  and  our  duty 
as  a  free  people  to  express  our  concern 
in  the  strongest  possible  manner  for 
the  millions  of  unfortunate  men  and 
women  enslaved  in  these  unfortunate 
captive  nations,  who  daily  must  face 
the  dismal  tyranny  of  communism. 

A  list  of  the  captive  nations  follows: 

EitiMiahed  list  of  captive  nations 

[Country,  people,  and  year  of  Communist 
domination] 

Armenia 1920 

Azerbaijan 1920 

Byelorussia 1920 

Cossackia 1920 

Georgia 1920 

Idel-Ural 1920 

North  CaucasU 1920 

Ukraine 1920 

Par  Eastern  Republic 1922 

Turkestan 1922 

Mongolia 1924 

Estonia 1940 

Latvia 1940 

Uthuania 1940 

Albania „.„„..•«•........•..«»...—.«.• 1946 

Bulgaria ~ 1946 

Yugoslavia  (Serbs.  Croats,  Sloveni- 
ans, etc.) 1946 

Poland 1947 

Romania 1947 

Czecho-Slovakla 1948 

North  Korea 1948 

Hungary 1949 

East  Germany 1949 

Mainland  China ». 1949 

Tibet 1951 

North  Vietnam 1954 

CuXm I960 

Cambodia 1975 

South  Vietnam 1975 

Laos 1975 

Afghanistan 1980 

The  Communists  have  attempted  to 
destroy  the  national  identities  of  these 
countries  by  torture,  exile,  and  execu- 
tion. Nevertheless,  they  have  been 
unable  to  crush  the  pride,  cultures, 
and  religions  of  these  many  peoples 
who  must  live  under  this  brutality.  We 
pause  this  week  to  pay  tribute  to  these 
heroic  men,  women,  and  children  who 
have  bravely  struggled  and  sacrificed 
so  much  to  achieve  liberty,  and  to 
those  who  continue  today  to  resist  the 


liberty.  As  Americans,  we  are  able 
when  msuiy  others  are  not,  to  make 
choices  on  where  we  live  and  travel, 
and  how  we  will  raise  our  children. 
The  recognition  that  others  are  not  as 
fortunate  in  maintaining  their  cultur- 
al and  religious  heritage  must  drive  ua 
relentlessly  toward  action  on  behalf  of 
the  peoples  of  the  captive  nations. 

Millions  of  Americans  who  trace 
their  origins  to  the  captive  nations, 
and  to  other  lands.  Join  each  year 
during  this  special  week  to  express 
their  hope  and  their  support  for  poli- 
cies which  will  free  these  nations.  I  am 
proud  to  Join  my  constituents  In  the 
nth  District  of  Illinois,  which  I  am 
honored  to  represent,  and  all  Ameri- 
cans. In  offering  our  prayers  that  God 
will  continue  to  keep  us  the  strongest 
democracy  among  world  powers,  and 
give  us  the  fortitude  and  strength  to 
combat  Communist  totalitarianism 
wherever  it  appears  on  the  face  of  the 
Earth. 

A  copy  of  the  President's  C^tlve 
Nations  Week  Proclamation  follows: 

A  PaOCLAMATIOn 

During  the  past  year,  we  have  witnessed 
another  tragic  demonstration  of  the  failure 
of  tyranny  to  compete  with  the  principles  of 
freedom.  The  Imposition  of  martial  law  in 
Poland  on  December  13.  1981.  served  as  a 
bitter  reminder  that  the  quest  for  freedom 
and  self-determination  can  only  be  re- 
strained by  force.  It  clearly  demonstrated 
the  moral  bankruptcy  of  a  system  which 
has  been  unable  to  earn  the  support  of  its 
population  after  more  than  35  years  in 
power. 

The  same  repression  imposed  on  the 
Polish  people  is  evidenced  in  various  ways  in 
other  captive  nations  dominated  by  foreign 
military  power  and  an  alien  Marxist-Lenin- 
ist Ideology.  The  brutal  suppression  of  sov- 
ereignty in  Afghanistan  and  the  bondage  of 
the  captive  peoples  of  Eastern  Europe  con- 
tinue. Among  the  oppressed  we  must  also 
count  the  peoples  of  many  nationalities 
within  the  Soviet  Union  itself:  they  are  vic- 
tims of  long  decades  of  repression. 

Twenty-three  years  ago.  by  a  Joint  resolu- 
tion approved  July  17,  1959.  (73  SUt.  212). 
the  Congress  authorised  and  requested  the 
President  to  proclaim  the  third  week  in  July 
as  Captive  Nations  Week. 

This  week  offers  Americans  an  opportuni- 
ty to  honor  our  Nation's  founders  whose 
wisdom  and  commitment  to  self-determina- 
tion and  liberty  have  guided  this  country 
for  more  than  200  years.  Let  us  once  again 

reaffirm  our  faith  that  the  aspiration  for     

freedom  will  ultimately  prevail  over  the  rxile    spite  all  obstacles,  they  firmly  believe 


enth.  „  _ 

Ronald  Reagan.* 

•  Mr.  ROE,  Mr.  Speaker.  I  rise  today 
to  Join  my  colleagues  In  commemorat- 
ing the  24th  observance  of  Captive  Na- 
tions Week.  It  is  clearly  a  time  for  all 
of  us  to  reflect  on  the  fact  that  there 
are  millions  of  people  around  the 
world  who  do  not  enjoy  the  basic  free- 
doms of  thought,  movement,  and  ex- 
pression we  all  take  for  granted. 

Captive  Nations  Week  was  formally 
approved  by  Congress  and  signed  into 
law  by  President  Eisenhower  in  1959. 
Since  that  time  the  world  has  unfortu- 
nately seen  more  nations  added  to 
those  in  Eastern  Europe  who  fell 
under  the  Communist  yoke  in  the  pe- 
riods following  the  First  and  Second 
World  Wars, 

The  Asian  countries  of  Laos.  South 
Vietnam,  and  Cambodia  have  been 
taken  over  by  dictatorial  Communist 
regimes.  But  the  major  oppressor  of 
human  rights  and  dignity  aroimd  the 
world  still  remains  the  Soviet  Union. 

Captive  Nations  Week  has  for  24 
years  served  as  a  reaffirmation  of  the 
belief  of  the  United  States  and  her 
people  that  every  nation  should  be 
free  to  pursue  its  own  destiny  in  a 
world  governed  by  peace  and  coopera- 
tion. The  statement  of  human  liberty 
so  eloquently  expressed  in  our  own 
Declaration  of  Independence  was  not 
meant  only  for  us,  but  for  men  and 
women  throughout  the  world. 

Equally  as  important,  it  serves  as  a 
powerful  reminder  that  while  our  Na- 
tion's record  In  protecting  human 
rights  is  not  perfect,  it  stands  heads 
above  all  others. 

As  the  worst  offenders  of  human 
rights  and  dignity  around  the  world. 
the  Soviet  Union  must  be  constantly 
pressured  In  all  ways  to  release  from 
bondage  the  millions  of  freedom 
loving  people  In  Estonia,  Latvia.  Lith- 
uania, and  the  Ukraine, 

The  Soviet  ruling  elite  should  take 
note  that  while  it  maintains  political 
controls  over  those  nations,  it  will 
never  be  able  to  obliterate  the  strong 
national  traditions  held  by  millions  of 
people  living  in  the  Baltic  SUtes, 
Byelorussia,  and  the  Transcaucasus. 

No  matter  what  the  Soviets  attempt, 
these  brave  people  will  continue  to 
hold  onto  their  cultural  heritage.  De- 
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of  force  and  coercion  which  denies  human 
rights  to  so  many  other  parts  of  the  world 
today. 

Now.  therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  Sutes  of  America,  do 
hereby  designate  the  week  beginning  July 
18. 1982.  as  Captive  Nations  Week. 


that  some  day  they  will  raise  their  na- 
tional flags  in  a  vibrant  declaration  of 
freedom  from  Soviet  rule. 

As  the  leader  of  the  free  world,  it  is 
the  obligation  of  every  American  to 
keep  that  goal  alive  in  the  hearts  of 


brave  people.  The  annual  celebration 
of  Captives  Nation  Week  is  a  highly 
positive  step  in  that  direction.* 

•  Mr.  PARY.  Mr.  Speaker.  I  am  hon- 
ored to  join  my  distinguished  col- 
leagues in  observance  of  Captive  Na- 
tions Week.  It  was  24  years  ago  that 
Congress  authorized  and  requested  the 
President  to  proclaim  the  third  week 
in  July  as  a  time  for  Americans  across 
the  country  to  speak  out  for  the  free- 
dom and  independence  of  over  30  cap- 
tive nations  within  Central  Europe, 
the  Soviet  Union,  Asia,  and  in  Cuba, 

It  is  most  fitting  that  this  observ- 
ance should  follow  our  own  independ- 
ence day.  just  2  weeks  ago.  On  July  4. 
millions  of  Americans  joined  together 
with  flags  and  fireworks  at  picnics  and 
parades  to  celebrate  our  Independence 
and  our  commitment  to  a  government 
by  consent  which  seeks  to  guard  our 
fundamental  rights.  As  part  of  our  re- 
membrance, however,  it  is  imperative 
that  we  as  a  nation  of  free  people 
focus  on  the  millions  living  within  cap- 
tive nations  who  suffer  the  Indignities 
of  foreign  domination  and  the  denial 
of  the  basic  human  rights  that  we 
Americans  exercise  dally.  Our  Inde- 
pendence Day  celebration  will  never 
be  complete  until  all  the  nations  of 
the  world  can  join  with  us  In  remem- 
bering the  anniversary  of  their  Inde- 
pendence. 

Americans  must  accept  the  chal- 
lenge that  Captive  Nations  Week  gives 
us  and  stand  firmly  as  a  nation  of 
hope  for  the  world's  oppressed  peo- 
ples. Himian  rights  must  be  at  the 
very  core  of  our  foreign  policy  and  not 
Just  a  theme  in  congressional  debate, 
for  this  is  central  to  what  America 
stands  for.  We  are  people  who  value 
human  rights  and  are  dedicated  to  jus- 
tice. We  have  the  responsibility  to  con- 
duct our  policy  in  a  way  consistent 
with  what  we  hold  dear  to  ourselves. 
As  Thomas  Jefferson  once  wrote. 
"Those  who  expect  to  reap  the  bless- 
ings of  freedom  must  imdergo  the  fa- 
tigues of  supporting  It." 

We  observe  Captive  Nations  Week  as 
an  expression  of  hope  for  those  held 
in  captivity  under  the  bitter  yoke  of 
communism.  We  will  continue  to  set 
aside  this  week  to  speak  out  for  the 
captives  In  the  totalitarian  world  until 
the  day  when  freedom  and  Independ- 
ence have  been  achieved  for  all  peo- 
ples and  Captive  Nations  Week  is  only 
a  memory.* 

•  Mr.  CONTE.  Mr.  Speaker,  it  is  an 
honor  for  me  to  join  my  colleagues 
today  in  observing  the  24th  Captive 
Nations  Week. 

The  first  Captive  Nations  Week  was 
proclaimed  by  the  passage  of  Public 
Law  86-90  in  1959.  by  coincidence  the 
year  I  first  entered  this  House.  Since 
then  I  have  heard  many  speeches  de- 
ploring the  continued  Communist 
domination  of  a  large  part  of  the 
world,  but  the  situation  has  not  Im- 
proved.   The    tragic    lot    of    people 


behind  the  Iron  Curtain  Is  no  better 
today  than  a  quarter-century  ago. 

The  past  year  has  been  a  grim  one 
for  the  captive  nations.  The  brutal 
suppression  of  human  rights  In  Poland 
shocked  us  all.  and  we  cannot  forget 
the  unbelievably  heroic  resistance  of 
the  people  of  Afghanistan  against  an 
occupying  Soviet  army  equipped  with 
all  the  terrible  tools  of  modem  war. 

Mr.  Speaker,  we  all  realize  that  not 
all  tyranny  Is  Communist  tyranny,  and 
that  not  all  Communist  tyranny  Is  di- 
rectly Inspired  by  the  Soviet  Union. 
Nevertheless,  it  cannot  be  denied  that 
In  this  violent  century  by  far  the  most 
consistent  violations  of  basic  human 
rights  have  resulted  from  the  Soviet 
regime.  This  oppressive  regime  has 
spread  its  tyranny  like  a  cancer,  first 
to  the  Ukraine,  Baltic  States,  and 
other  areas  of  the  former  Russian 
Empire,  and  then  to  most  of  Eastern 
Europe  following  World  War  II.  Since 
then  Soviet  Influence  has  spread  to 
much  of  the  Third  World, 

The  list  of  Soviet  crimes  against  hu- 
manity Is  much  too  long  to  be  enumer- 
ated here.  The  brave  Polish  bid  for 
freedom  shows  once  again  the  nature 
of  these  crimes  committed  against 
people  desiring  to  be  free.  The  flame 
of  liberty  still  bums  in  Poland,  and  it 
still  bums  in  Czechoslovakia.  Hunga- 
ry, and  all  the  other  countries  still 
subject  to  Communist  domination. 

We  tend  to  take  our  own  freedoms 
for  granted,  forgetting  that  they  do 
not  exist  in  most  of  the  world.  During 
this  Captive  Nations  Week  we  must  re- 
commit ourselves  to  maintaining  our 
liberty,  and  pledge  to  continue  our 
fight  to  rid  these  brave  nations  of 
Commimlst  tyranny.* 
•  Mr.  DWYER,  Mr,  Speaker.  It  is  at 
once  an  honor  and  a  privilege  for  me 
to  take  part  once  again  In  this  special 
congressional  salute  to  the  captive  na- 
tions, their  people,  and  their  cause. 

It  is  our  cause  as  well.  The  captive 
nations  look  to  the  United  States  as  a 
source  of  inspiration  and  leadership  in 
helping  to  bring  about  their  liberation 
and  In  restoring  to  them  their  reli- 
gious freedom  and  Individual  liberties. 

So  too  do  we  look  to  these  nations 
and  their  citizenry  for  inspiration. 
Their  courage  and  resilience  stand  as 
powerful  symbols  of  the  battles  we 
once  waged  for  our  freedom  and  the 
importance  of  remaining  forever  vigi- 
lant In  its  protection. 

The  turmoil  we  are  now  witnessing 
in  so  many  comers  of  our  world  makes 
our  nuuidate  to  support  the  captive 
nations'  struggle  even  stronger  and 
more  clear. 

There  are  many  opportunities 
through  which  our  Oovemment  can 
assert  our  strong  commitment  to  self- 
determination  for  the  captive  nations. 
Our  foreign  policy  should  reflect  that 
conunitment. 

As  proud  Americans  dedicated  to 
this   vital   cause,    we   must   use   our 


strength  to  lead  world  opinion  in  such 
a  direction  that  the  countries  we  com- 
memorate during  Captive  Nations 
Week  gain  the  chance  to  enjoy  as  we 
do  the  blessings  and  awesome  respon- 
sibilities of  freedom,* 

•  Mr.  RODINO.  Mr.  Speaker,  it  is  an 
honor  to  join  my  colleagues  in  the 
24th  observance  of  Captive  Nations 
Week.  July  18-24, 

For  nearly  a  quarter  of  a  century, 
the  United  States  has  annually  set 
aside  the  third  week  in  July  to  reaf- 
firm our  unswerving  opposition  to 
Soviet  subjugation  of  the  Eastem  and 
Central  European  peoples.  The  over  1 
billion  captives  of  these  nations,  in- 
cluding Cossakia.  Armenia.  Estonia, 
Byelorussia,  Georgia,  Turkesstan,  the 
Ukraine,  Latvia,  Lithuania.  Bulgaria. 
Serbia,  Croatia,  Romania.  Czechoslo- 
vakia. Hungary,  and  Poland,  must  face 
the  daily  suppression  of  freedom 
which  we  Americans  so  often  take  for 
granted.  It  is  fitting  then,  that  we  re- 
flect on  the  plight  of  these  people 
during  the  month  of  July  when  we.  as 
Americans,  commemorate  our  own  vic- 
torious struggle  for  independence, 

Mr,  Speaker,  we  should  never  be 
silent,  so  long  as  there  are  people  in 
this  world  who  are  forced  to  suffer 
under  totalitarian  government.  The 
United  States  must  always  strive  for 
the  preservation  of  free  will  and  never 
cease  to  work  toward  a  world  in  which 
all  nations  have  the  liberty  to  pursue 
their  own  destinies  in  a  climate  of 
peace  and  cooperation. 

Millions  of  American  citizens  can 
trace  their  roots  to  captive  nations. 
Thus,  we  who  now  enjoy  the  many 
contributions  of  a  culturally  diverse 
people  owe  the  captive  nations  our 
support  in  their  struggle  for  civil  liber- 
ties. 

For  the  many  who  are  suffering,  let 
us  honor  their  undying  courage  and 
determination  during  Captive  Nations 
Week  until  they  have,  with  oiu-  en- 
couragement, achieved  a  life  of  inde- 
pendence and  freedom  from  domina- 
tion.* 

•  Mrs,  MARTIN  of  Illinois,  Mr. 
Speaker,  a  democratic  heritage  is  in- 
terpreted by  Western  governments 
and  peoples  as  the  birthright  of  all  in- 
dividuals. Other  peoples  are  forced  to 
endure  the  nile  of  totalitarian  govern- 
ments, which  see  national  independ- 
ence and  personal  liberty  as  privileges 
they  have  the  authority  to  discrlmlna- 
tely  apply.  Individuals  living  under 
these  regimes  are  forced  to  endure 
deprivation  of  the  rights  considered  in 
the  free  world  fundamental  to  human 
existence,  but  this  has  not  stopped 
their  efforts  to  secure  from  their  na- 
tional officials  a  commitment  to  demo- 
cratic rule, 

I  would  like  to  join  my  colleagues 
today  in  commemorating  the  persever- 
ance and  courage  that  citizens  of  occu- 
pied countries   have  shown  in  their 
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effort  to  achieve  independence,  free- 
dom, and  liberty.  For  24  years  the  U.S. 
Congress  has  shown  its  support  for 
and  appreciation  of  those  people  who 
have  spoken  out  against  the  oppres- 
sion and  unjust  treatment  adminis- 
tered by  their  governments;  today  I  re- 
flect with  particular  concern  on  the 
circumstances  in  other  countries 
which  necessitate  such  efforts  on  the 
part  of  their  citizenry.  I  am  hopeful 
that  with  continued  work  and  commit- 
ment. Members  of  the  U.S.  Congress 
can  be  influential  in  alleviating  the 
hardship  and  injustice  which  charac- 
terizes the  countries  on  the  captive  na- 
tions list.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  proud  to  join  with  my  col- 
leagues in  taking  his  opportunity  to 
mark  the  24th  annual,  national  ob- 
servance of  Captive  Nations  Week. 

We  do  this  by  focusing  our  attention 
upon  those  nations  of  the  world  whose 
national  identities  have  been  trampled 
upon  through  Communist  interven- 
tion. I  ask  that  all  freedom-loving 
people  throughout  the  world  also  join 
with  me.  and  this  Congress,  in  recog- 
nizing the  indestructible  spirit  of 
people  held  captive  through  Soviet  op- 
pression. 

Twenty-three  years  ago,  on  July  17, 
1959.  the  86th  Congress  enacted 
Public  Law  86-90,  authorizing  and  re- 
questing the  President  to  annually 
proclaim  the  third  week  in  July  as 
Captive  Nations  Week.  To  this  day, 
oppression  continues  throughout  the 
world.  This  is  especially  true  in  Poland 
and  Afghanistan,  where  we  are  wit- 
nessing the  enduring  will  of  man's 
desire  for  freedom. 

The  Soviets  promulgate  an  image  of 
being  the  helping  hand  to  all  of  the 
nations  imder  their  domination.  Yet,  it 
was  Soviet  guns  that  massacred  more 
than  16.000  Polish  soldiers  in  the 
Katyn  Forest  in  1940.  Furthermore,  it 
was  the  Soviet  troops  which  stormed 
the  Baltic  countries  in  1941  and 
brought  death  and  destruction  to  all 
who  resisted  them.  When  Hungary  in 
1956  and  Czechoslovakia  in  1968 
sought  greater  freedom,  it  was  the 
brutal  Soviet  Army  who  unmercifully 
rushed  in  and  inhumanely  slaughtered 
tens  of  thousands  of  freedom-loving 
people.  In  1979,  more  than  30.000 
Soviet  troops  invaded  Afghanistan  and 
cruelly  resorted  to  gassing  hundreds  of 
tribesmen.  Now.  again  in  Poland,  the 
recent  political  and  social  advance- 
ments made  by  the  Solidarity  Union 
have  been  sadly  halted. 

In  both  Afghanistan  and  Poland,  as 
well  as  in  all  of  the  other  oppressed 
nations  of  the  world,  resistance  is  once 
again  mounting.  The  day  is  fast  ap- 
proaching when  Soviet  military 
strength  alone  cannot  sustain  a  gov- 
ernment which  ignores  the  basic  right 
of  its  citizens  to  be  free  from  oppres- 
sion and  to  govern  themselves. 


We  must  hold  firm  our  devotion  to 
democratic  principles  and  fully  sup- 
port the  protection  of  human  rights 
around  the  world.  The  observance  of 
Captive  Nations  Week  is  not  simply  a 
tradition.  Moreover,  it  is  a  recognition 
and  commemoration  of  the  great 
strength  and  unyielding  will  of  sup- 
pressed people  to  rise  and  to  one  day 
become  free.» 

•  Mr.  AKAKA.  Mr.  Speaker,  as  we 
commemorate  the  24th  observance  of 
Captive  Nations  Week,  we  pay  tribute 
to  all  those  nations  bent  under  the 
yoke  of  Communist  dominance— na- 
tions whose  people,  nonetheless,  have 
an  inalienable  right  to  self-determina- 
tion, especially  in  the  face  of  opposi- 
tion. 

As  we  observe  Captive  Nations 
Week,  we  should  also  note  the  small 
but  valuable  steps  toward  independ- 
ence that  are  beginning  to  appear 
throughout  the  Communist-dominated 
countries  of  the  world. 

At  first  glance,  our  brothers  across 
the  globe  may  appear  to  be  over- 
whelmed by  the  Soviet  Union.  Indeed, 
the  very  countries  for  whom  this  reso- 
lution was  first  passed— Poland.  East 
Germany,  and  Afghanistan— may  seem 
lost  beneath  a  barren  wasteland  of  op- 
pression. 

Yet  I  ask  you  to  look  not  at  the 
bleak  landscape  of  communism,  but 
rather  at  the  fertile  patches  of  free- 
dom where  our  86th  Congress  helped 
plant  the  seeds  of  liberty.  There  you 
will  see  hope  sprouting  slowly,  patient- 
ly reaching  upward  toward  the  shining 
warmth  of  democracy.  I  suggest  we 
salute  these  brave  souls  in  our  ceremo- 
nies this  year,  for  having  weathered 
the  depths  of  dark  despair,  they  are 
now  champions  of  cherished  demo- 
cratic principles.  I  speak  particularly 
of  Sergei  Petov,  the  Soviet  hunger- 
striker  who  has  successfully  persuaded 
Moscow  to  allow  him  passage  to  the 
United  States  where  his  wife  resides; 
and  of  Gudonov,  of  Solzhenitsyn,  and 
other  Soviet  defectors,  whose  precious 
talents  in  the  fields  of  dance  and  liter- 
ature have  flourished  in  America's  at- 
mosphere of  free  expression.  I  ask  you 
to  note  also  the  guerrilla  fighters  who 
continue  to  resist  Soviet  forces  in  Af- 
ghanistan. These  men,  and  others  like 
them,  look  to  America  as  the  "citadel 
of  human  freedom";  we,  in  turn, 
should  be  Inspired  by  their  courageous 
efforts. 

Amidst  these  developments,  we  must 
not  allow  pessimism  to  prevail;  we 
must  not  believe  that  these  are  futile 
exercises  of  dissidence,  for  I  believe 
that  the  dawning  of  a  new,  freer  world 
is  potentially  at  hand.  Poland's  econo- 
my is  on  the  verge  of  collapse,  as  the 
military  Communist-supported  Junta 
is  unable  to  control  food  sources  and 
wages.  In  East  Germany,  a  nation 
which  once  boasted  a  high  standard  of 
living,  trade,  and  industry  are  dwin- 
dling.    Perhaps     most     significantly. 


there  is  a  marked  decline  in  domestic 
support  for  communism  within  the 
Soviet  Union  itself.  Today's  youths  are 
increasingly  cynical  of  their  govern- 
ment, and  the  propeace,  antigovem- 
ment  movement  can  neither  be  denied 
nor  ignored  by  that  regime. 

Alexis  de  Tocquevllle  once  stated: 
"Nothing  is  more  fertile  in  marvels 
than  the  art  of  being  free,  but  nothing 
is  harder  than  freedom's  apprentice- 
ship." Let  us  then  recognize  our  reso- 
lution not  as  an  isolated  gesture  of 
support,  but  as  the  beginning  of  en- 
couragements that  will  neither  be  for- 
gotten nor  diminished  as  the  years 
progress.  Only  when  we  see  children 
oi"  all  countries  bom  in  freedom  can 
we  fully  rest  assured  that  democracy 
has  borne  fruit  and  will  perpetuate 
itself  throughout  this  good  Earth.* 

•  Mr.  DONNELLY.  Mr.  Speaker,  I 
commend  my  colleagues.  Congressman 
Stratton  and  Congressman  Der- 
wiNSKi,  for  calling  this  special  order 
on  the  captive  nations. 

As  Americans,  it  is  difficult  to  imag- 
ine living  in  a  captive  nation  where  in- 
dividual freedoms  are  trampled  daily. 
It  is  difficult  for  us  to  imagine  what  it 
Is  like  not  to  be  able  to  practice  our  re- 
ligious faiths  without  fear.  It  is  diffi- 
cult for  us  to  imagine  a  life  so  restrict- 
ed that  towns  and  villages  seem  more 
like  armed  camps  and  prisons  than 
communities  of  people. 

We  have  reasons  to  be  very  thankful 
for  the  freedoms  we  enjoy.  We  must 
also  remember  those  who  do  not  enjoy 
such  freedom.  The  people  of  the  cap- 
tive nations  speak  many  different  lan- 
guages and  have  varying  customs. 
However,  the  desire  they  share  for 
self-determination,  and  freedom  from 
Communist  persecution,  is  universal 
and  is  the  language  of  all  mankind. 

It  is  so  fitting  that  we  reflect  on  the 
struggle  for  freedom  in  the  captive  na- 
tions. Our  Nation  has,  since  its  birth, 
been  a  beacon  of  liberty  and  hope.  We 
must  not  let  the  people  behind  the 
Iron  Curtain  think  that  their  valiant 
struggle  is  no  longer  of  concern  to  us. 
We  must  continue  to  speak  out  against 
the  oppressive  forces  that  enslave 
them,  and  we  must  continue  to  en- 
courage them  in  their  search  for  free- 
dom.* 

•  Mr.  HERTEL.  Mr.  Speaker,  when 
the  Congress  of  the  United  States 
passed  Public  Law  86-90  in  1959  estab- 
lishing Captive  Nations  Week  it  could 
not  foresee  how  important  and  rele- 
vant the  idea  would  remain  into  the 
I980's.  Although  the  rhetoric  has 
changed  from  cold  war  slogans  to 
human  rights  issues,  the  underlying 
thread  of  truth  remains;  the  ideas  of 
freedom  and  self-determination  are 
not  just  philosophical  notions  left  over 
from  the  18th  and  19th  centuries,  but 
in  fact,  are  flesh  and  blood  issues  that 
have  so  captured  the  imagination  of 
men  and  women  throughout  the  world 
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that  people  continue  to  struggle  and 
suffer  for  the  fulfillment  of  those 
ideals. 

It  is  highly  ironic  and  tragic  that  in 
the  modem  era  which  has  marked  the 
disappearance  of  colonial  empires  of 
the  Western  nations  that  the  nations 
of  E^astem  Europe  should  be  forced 
back  into  an  empire  by  a  society  es- 
pousing freedom.  Nations  occupied  by 
the  Soviet  Conununist  Party  and  na- 
tions known  to  us  as  the  Soviet  bloc 
nations  all  exhibit  the  characteristics 
of  classic  colonies:  Conquest  by  force, 
alien  domination,  political  subjuga- 
tion, and  economic  exploitation.  The 
tragic  events  of  the  last  8  months  in 
Poland  have  demonstrated  that  as  a 
colony  of  the  Soviets  the  Poles  are 
still  not  permitted  to  grow  and  develop 
in  their  own  historical  and  social  tradi- 
tions—traditions of  democratic 
thought  and  action.  Today  there  is 
news  that  many  of  the  martial  law  re- 
strictions in  Poland  have  been  eased. 
The  army  which  used  force  against  its 
own  people  are  naive  to  think  that  the 
social  and  economic  movement  which 
they  attacked  is  dead.  The  power  of 
the  democratic  ideals  of  freedom  and 
self-determination  is  awesome.  Al- 
though the  democratic  movement  in 
Poland  and  the  other  nations  of  East- 
em  Europe  and  the  Soviet  Union  has 
suffered  sui  organizational  setback,  the 
ideal  that  fuels  this  movement  is  far 
from  injured.  The  Polish  people  as 
well  as  the  other  peoples  of  Eastern 
Europe  and  the  Soviet  Union  have  suf- 
fered the  colonial  hand  of  many  a  ty- 
rannical ruler  whether  he  be  the  King 
of  Prussia,  the  Emperor  of  Austria- 
Hungary,  the  Czar  of  Russia  or  the 
Premier  of  the  Soviet  Communist 
Party. 

This  year's  Captive  Nations  Week 
also  conmiemorates  the  40th  anniver- 
sary of  the  Ukrainian  Insurgent  Army 
and  its  struggle  to  free  the  Ukrainian 
people  from  both  Nazi  and  Communist 
domination.  A  living  martyr  reminds 
us  of  the  tragic  consequences  of  the 
struggle  for  Ukrainian  national  inde- 
pendence. Today,  a  young  man,  Yuri 
Shukhevych  is  imprisoned  in  a  Soviet 
labor  camp.  He  has  been  there  for 
over  15  years.  His  only  "crime"  is  that 
he  is  the  son  of  a  former  leader  of  the 
UPA,  the  Ukrainian  Insurgent  Army. 
The  world  of  1984  came  early  for  the 
Ukrainian  nation;  their  historical 
memory  is  being  altered  because  the 
Soviets  fear  the  true  events  of  history. 
The  people  of  the  Ukraine  spoke  up 
for  their  independence  over  40  years 
ago  when  the  sons  and  daughters  of 
their  nation  eagerly  joined  the  insur- 
gents to  fight  the  occupation  by  Nazi 
and  Soviet  forces;  they  did  not  freely 
choose  to  be  the  Ukrainian  Soviet  So- 
cialist Republic. 

The  ranks  of  the  captive  nations 
have  grown  over  the  years.  The  most 
recent  addition  is  the  nation  of  Af- 
ghanistan; a  nation  whose  people  are 


engaged  in  a  life  and  death  struggle 
against  100,000  Soviet  Army  troops 
using  some  of  their  most  sophisticated 
weapons.  The  Soviets  are  not  just  in 
violation  of  article  51  of  the  United 
Nations  Charter;  they  are  also  violat- 
ing the  Geneva  protocol  of  1925  on  gas 
warfare,  to  which  they  are  signatories, 
by  using  a  vast  array  of  ucadly  chemi- 
cals and  toxins  in  Afghanistan  and 
Indochina. 

Symbolically  and  tangibly  Captive 
Nations  Week  is  important.  It  brings 
our  attention  back  to  the  not  too  dis- 
tant past  and  opens  up  the  pages  of 
history  to  remind  us  and  new  genera- 
tions that  a  great  injustice  was  perpe- 
trated against  the  peoples  now  known 
as  the  captive  nations.  Whether  that 
injustice  was  done  as  long  as  60  years 
ago  as  in  the  case  of  the  Ukraine  or  2 
years  ago  in  Afghanistan  we  will  not 
allow  the  rewriting  of  history  by  the 
Soviets  to  remain  unchallenged.  The 
captive  nations  did  not  freely  choose 
to  be  Soviet;  they  did  not  freely 
choose  to  alter  their  paths  of  social 
and  economic  development;  they  did 
not  freely  choose  to  imprison  their 
own  citizens  or  to  act  as  buffers  and 
cannon  fodder  for  the  expansionist  de- 
lusions of  the  Soviet  Communist 
Party. 

Ironically,  this  administration  has 
allowed  the  Soviets  to  continue  their 
"gims  and  butter"  foreign  policy  by 
canceling  the  Soviet  grain  embargo. 
They  have  met  the  Soviets'  aggression 
by  empty  rhetoric.  It  took  5  days 
before  the  administration  chose  to 
conunent  on  the  imposition  of  martial 
law  in  Poland.  I  urge  this  administra- 
tion to  use  the  occasion  of  Captive  Na- 
tions Week  to  focus  its  attention  on 
formulating  a  solid  and  consistent  for- 
eign policy  toward  these  occupied  na- 
tions and  the  Soviets;  a  policy  which  is 
grounded  in  an  understanding  of  the 
sociei  and  political  movements  which 
are  arising  in  this  part  of  the  world.  I 
urge  my  colleagues  to  also  remember 
the  history  of  the  captive  nations. 
Their  aspirations  for  freedom  are 
much  like  our  own,  do  not  do  them  the 
injustice  of  abandoning  them  to  a 
bygone  historical  era.* 
•  Mr.  CLINOER.  Mr.  Speaker,  today 
as  we  meet  on  the  House  floor  to  ac- 
knowledge our  support  of  the  24th  ob- 
servance of  Captive  Nations  Week,  we 
salute  those  heroic  countries  who  are 
now  struggling  against  totalitarian 
domination. 

It  Is  indeed  tragic  that  such  a  signifi- 
cant portion  of  people  the  world  over 
are  forced  to  endure  the  vile  hardships 
of  Communist  oppression  and  military 
intervention.  Poland  and  Afghanistan 
are  not  alone  in  their  struggle  for  self- 
determination;  many  other  countries 
in  Europe,  Asia,  and  South  America 
are  resisting  aggression  as  they  fight 
against  the  expansion  of  Moscow's 
empire. 


I  sincerely  hope  that  our  great  Re- 
public continues  to  speak  out  In  oppo- 
sition to  such  blatant  disregard  for 
human  rights  and  to  strive  to  help  for- 
eign nations  experience  the  democrat- 
ic principles  that  we  In  America  enjoy. 

Our  respect  and  admiration  is  evi- 
dent for  those  who  must  face  every 
day  the  anguish  and  adversity  of  for- 
eign domination  without  ever  losing 
their  spirit  or  their  hope. 

In  closing  Mr.  Speaker,  I  wish  to  say 
that  during  this  Captive  Nations 
Week,  we  will  certainly  share  prayers 
for  relief  with  the  suffering  nations 
around  the  world.* 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  in 
1959,  the  86th  Congress  passed  and 
President  Eisenhower  signed  Public 
Law  86-90,  which  declares  that  the 
third  week  of  July  be  set  aside  as  Cap- 
tive Nations  Week.  A  list  of  31-captive 
nations  has  been  compiled  since  that 
time,  the  most  recent  addition  being 
Afghanistan. 

Occasionally  one  hears  of  people 
who  question  the  validity  of  Captive 
Nations  Week.  I  must  tell  them  that  I 
am  a  strong  believer  in  the  fundamen- 
tal value  of  this  special  week.  Recog- 
nizing the  forced  rule  of  31  nations  in 
the  world  is  highly  Important.  We 
cannot  forget  the  plight  of  these  na- 
tions because  if  we  do,  we  will  not  be 
able  to  recognize  the  warning  signs  of 
this  phenomenon  when  it  occurs 
again.  As  a  result,  more  and  more  na- 
tions will  become  subjugated  to  for- 
eign dictatorial  regimes  against  their 
will. 

Captive  Nations  Week  is  an  opportu- 
nity to  remind  oppressors  overseas 
that  the  world  has  not  forgotten  the 
transgressions  of  the  past  and  that  our 
country  will  do  everything  possible  to 
remedy  the  present  situation.  This  is 
why  Captive  Nations  Week  is  so  valua- 
ble and  deserves  even  more  attention 
by  all  of  us.  For  example,  the  city  of 
Philadelphia  has  issued  a  proclama- 
tion recognizing  this  week  as  Captive 
Nations  Week.  Cltywide  activities 
heighten  public  awareness  and  serve 
as  a  warning  for  all  would-be  Invaders 
of  nations  because  the  people  of  Amer- 
ica become  rightfully  outraged  with 
the  actions  of  the  Soviet  Union  and 
other  Communist  governments  in 
regard  to  human  rights. 

Mr.  Speaker,  each  year  at  this  time 
my  sympathy  for  the  suffering  people 
In  these  enslaved  nations  grows  even 
stronger.  My  deep  anger  and  frustra- 
tion that  so  many  nations  are  subject- 
ed to  the  whims  of  Communist  dicta- 
tors encourages  me  to  appreciate  my 
own  freedom.  The  Soviet  Union  sjid 
other  Communist  governments  can  be 
certain  that  I  will  work  diligently  to 
provide  that  same  basic  human  right 
of  feedom  to  the  people  of  other  cap- 
tive nations.* 

•  Mr.  GUARINI.  Mr.  Speaker,  I  am 
very  proud  to  join  with  my  colleagues 


17388 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1982 


in  the  24th  observance  of  Captive  Na- 
tions Weelt.  I  especially  want  to  thank 
Mr.  Derwinski  and  Mr.  Stratton  for 
bringing  attention  to  this  most  impor- 
tant issue  on  the  floor  of  the  House. 

Less  than  3  weeks  ago.  Americans  of 
all  backgrounds  and  origins  celebrated 
the  206th  year  of  our  country's  inde- 
pendence. During  those  206  years,  not 
only  has  the  United  States  remained 
free  of  foreign  domination,  but  our 
people  have  remained  free  within  our 
country  to  pursue  their  religious  and 
political  beliefs.  Unfortunately,  not  all 
nations  of  the  world,  and  citizens  of 
these  nations,  are  as  fortunate  as  the 
United  States.  Therefore,  during  this 
week  of  obser\'ance.  Americans  of  all 
origins  have  the  opportunity  to  reflect 
on  our  unique  heritage  of  freedom  and 
clearly  reaffirm  our  support  for  the 
freedom  and  self-determination  of 
people  throughout  the  world. 

Mr.  Speaker,  the  martial  law  in 
Poland  and  the  continued  Soviet  inva- 
sion and  occupation  of  Afghanistan 
are  only  two  of  the  most  recent  exam- 
ples of  what  citizens  in  other  lands 
must  endure.  We  must  not  forget  the 
plight  of  the  freedom-loving  people  of 
Estonia,  Latvia,  and  Lithuania,  or  of 
those  people  of  the  Eastern  Bloc  coun- 
tries that  live  under  Soviet  domina- 
tion. 

Throughout  the  world  the  struggle 
for  freedom  continues,  often  against 
overwhelming  odds.  For  these  people 
in  captive  nations,  and  for  these 
people  who  have  to  endure  a  denial  of 
their  basic  human  rights  by  their  own 
government,  the  United  States  still 
stands  as  a  beacon  of  liberty.  On  this 
24th  observance  of  Captive  Nations 
Week,  let  us  endeavor  to  make  our  citi- 
zens aware  of  the  struggle  for  freedom 
by  other  people  in  the  world.  We  will 
then  be  in  a  better  position  to  assist 
these  people,  and  hopefully  it  will 
make  every  American  more  aware  of 
the  precious  nature  of  the  freedom 
which  we  enjoy.* 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
this  month  marks  the  24th  observance 
of  Captive  Nations  Week.  This  year,  as 
in  every  year  since  1959.  we  set-aside  a 
week  during  July,  the  month  of  our 
own  national  independence,  to  honor 
those  who  have  struggled  to  obtain 
the  freedoms  we  Americans  enjoy  as  a 
right. 

This  year's  observance  reminds  us 
that  all  people  do  not  enjoy  basic  free- 
doms, liberties,  or  fundamental  human 
rights.  We  must  let  the  world  know 
that  the  ideals  of  liberty  and  respect 
for  the  principle  of  national  self-deter- 
mination are  still  as  strong  today  in 
the  United  States  as  ever. 

All  Americans  must  remember  that 
those  who  suffer  without  the  free- 
doms we  so  easily  take  for  granted 
look  to  us  for  guidance  in  the  struggle 
for  international  human  rights.  Our 
foreign  policy  must  always  reflect  that 
commitment. 


As  we  observe  Captive  Nations 
Week,  let  us  also  remember  the  tragic 
situation  in  East  Timor,  a  former  Por- 
tuguese island  territory  off  the  coast 
of  northeastern  Australia,  where 
many  tens  of  thousands  have  died 
since  a  1975  invasion  by  Indonesia, 

Truly,  the  people  of  East  Timor 
have  much  in  common  with  the  cap- 
tive nations  of  the  new  Russian 
Elmpire.  Just  as  the  Russians  have 
consistently  worked  to  destroy  the 
previous  national  identities  of  the 
countries  armexed  into  the  U.S.S.R.. 
the  Indonesians  have  sought  to  forc- 
ibly assimilate  the  East  Timorese  Into 
the  Indonesian  culture. 

I  want  to  Join  with  my  colleagues  in 
expressing  continuing  concern  for  the 
people  who  are  seeking  a  way  to  get 
out  from  under  foreign  domination. 
Let  us  remind  the  peoples  of  the  cap- 
tive nations  that  we  will  work  diligent- 
ly until  the  human  rights  for  adl  are 
affirmed.* 

•  Mr.  PORTER.  Mr.  Speaker.  I  feel 
honored  to  participate  in  this  special 
order  in  support  of  the  captive  nations 
which  are  enslaved  against  their  will 
under  Communist  nile.  All  the  partici- 
pants in  today's  special  order  are  to  be 
commended,  especially  my  colleague 
from  Illinois  (Mr.  Derwinski)  who  or- 
ganized this  colloquy,  for  their  deter- 
mination to  not  allow  the  tragic  42- 
year  history  of  the  captive  nations 
under  Soviet  rule  to  be  forgotten,  and 
to  not  let  the  hope  die  that  one  day 
these  states  may  regain  their  freedom. 
Expressions  such  as  these  heard 
today  are  crucial  to  preventing  the  So- 
viets from  achieving  their  cruel  objec- 
tive of  erasing  the  memory  of  the  sov- 
ereignty of  the  many  nations  which 
have  fallen  victim  to  Soviet  imperial- 
ism in  this  century.  The  timing  of  the 
Soviet  invasion  of  Estonia.  Latvia,  and 
Lithuania  launched  in  June  1940  in 
the  shadow  of  world  preoccupation 
with  the  Nazi  threat,  clearly  demon- 
strates the  premeditated  character  of 
their  disregsu'd  for  human  rights  and 
national  self-detennliution. 

These  statements  should  clearly 
demonstrate  our  continuing  concern 
over  their  treatment  of  the  Baltic  peo- 
ples. We  have  not  forgotten  that  hun- 
dreds of  thousands  of  people  in  Esto- 
nia, Latvia,  and  Lithuania  were  up- 
rooted from  their  native  lands  and 
driven  savagely  to  Siberian  labor 
camps  where  many  thousands  were  to 
perish  of  starvation,  disease,  and  expo- 
sure. We  have  not  forgotten  the  42 
years  of  political  repression,  religious 
persecution,  and  cultural  genocide 
which  had  been  inflicted  by  the  Soviet 
rulers.  Nor  have  we  forgotten  the  re- 
peated Soviet  refusals  to  address  their 
obvious  violations  of  the  right  to  self- 
determination  expressed  both  in  the 
Helsinki  accords  and  the  Charter  of 
the  United  Nations  as  it  would  apply 
to  the  captive  nations. 


The  living  memory  of  the  nature  of 
Soviet  rule  must  serve  to  remind  us  of 
the  importance  of  raising  our  voices  in 
loud  and  repeated  protest  against  new 
episodes  in  the  history  of  Soviet  ruth- 
lessness  against  those  who  would  fight 
for  freedom:  The  imposition  by  proxy 
of  martial  law  upon  the  people  of 
Polsuid,  the  blitzkrieg-like  invasion  of 
Afghanistan,  and  the  ceaseless  harass- 
ment and  imprisonment  of  Soviet  citi- 
zens who  dare  to  express  a  desire  to 
emigrate. 

So  long  as  we  in  the  free  nations  of 
the  world  remember  these  lessons,  the 
hope  for  freedom  for  those  now  sub- 
jected to  Soviet  domination  is  strong. 
We  see  excessive  Soviet  military 
spending  spawned  by  an  aggressive 
and  hostUe  foreign  policy  straining 
their  economy  to  the  extent  that  they 
cannot  feed  their  own  people.  We  see 
numerous  national  and  ethnic  libera- 
tion movements  within  the  Soviet 
Union  posing  a  serious  threat  to  the 
dominance  of  the  Russian  minority. 
And  we  see  a  growing  number  of  Sovi- 
ets dissatisfied  with  a  government 
which  exists  not  for  their  sake,  but  for 
its  own  sake.  This  evidence  of  an 
empire  crumbling  from  within  leads 
me  to  believe  that  it  is  not  imrealistic 
to  imagine  the  day  when  the  captive 
nations  may  regain  their  freedom  and 
independence. 

Until  that  day,  it  is  up  to  us  in  the 
United  States,  where  we  enjoy  an  un- 
matched degree  of  individual  freedom 
and  cultural  diversity,  to  reaffirm  our 
commitment  to  the  liberation  of  the 
captive  nations.  I  will  continue  to  work 
with  my  colleagues  here  in  the  Con- 
gress to  support  this  commitment  and 
to  further  in  whatever  way  I  can  the 
cause  of  freedom  for  the  people  of  the 
captive  nations.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
rise  today  to  join  my  colleagues  in  rec- 
ognizing the  week  of  July  18  as  the 
24th  observance  of  Captive  Nations 
Week.  Recently,  we  Americans  cele- 
brated our  own  Independence  Day, 
and  we  now  stand  as  the  oldest  consti- 
tutional democracy  on  Earth.  We  have 
attained  the  goal  of  freedom  in  our 
coimtry.  however  and  unfortunately 
there  are  countries  in  this  world  that 
do  not  hold  the  liberties  that  we  think 
of  as  inherent  and  natural.  It  is  neces- 
sary that  we  recognize  these  coimtries 
because  from  our  recognition  and  our 
encouragement  these  people  can  main- 
tain the  strength  to  obtain  freedom. 
The  peoples  of  these  captive  nations 
are  entitled  to  certain  fundamental 
human  rights.  It  is  for  the  people  in 
Poland,  in  Afghanistan,  in  Mainland 
China.  North  Korea.  Vietnam.  Cambo- 
dia, and  Cuba  and  all  other  captive  na- 
tions, it  is  for  all  of  these  peoples  that 
I  rise.  Hopefully,  some  day  they  shall 
be  freed  from  the  grasp  of  subversive 
powers  and  allowed  to  express  their 
opinions  and  their  ideas,  freely.* 
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*  Mrs.  HOLT.  Mr.  Speaker,  if  any- 
body has  any  doubts  about  the  nature 
of  the  Soviet  Union,  then  I  would 
invite  his  consideration  of  Afghani- 
stan, where  brave  resistance  fighters 
continue  to  struggle  against  the  occu- 
pation of  their  country  by  an  invasion 
force  of  90,000  Soviet  troops  and 
armor. 

Or  I  would  suggest  he  consider  the 
cruel  oppression  of  the  people  of 
Poland  by  a  martial  law  regime  direct- 
ed from  Moscow.  I  might  also  remind 
him  of  the  Soviet  tanks  and  troops 
that  previously  crushed  movements 
for  freedom  in  Czechoslovakia  and 
Hungary. 

Consider  also  the  condition  of  the 
Estonians,  Latvians,  Lithuanians, 
Ukrainians,  and  other  peoples  who 
have  been  absorbed  into  the  Russian 
empire. 

Imperialism  is  not  dead.  In  fact,  the 
very  term  describes  the  character  of 
the  Soviet  Union,  but  it  is  not  old  im- 
perialism of  czars  and  kings.  The  new 
imperialism  in  Communist  form  is  a 
much  greater  curse  on  humanity.  It  is 
driven  by  an  ideology  that  commands 
totalitarian  control  of  life  by  the 
police  state. 

It  has  global  ambitions  because  to- 
talitarianism cannot  be  secure  while 
freedom  remains  a  force  in  the  world. 
It  is  not  bound  by  any  moral  restraint 
as  it  promotes  violence  to  spread  com- 
munism in  Southeast  Asia,  the  Mid- 
east. Africa,  and  Latin  America. 

As  we  remember  the  captive  nations 
today,  let  us  remember  that  the 
United  States  is  the  strongest  force  for 
freedom  in  the  world,  suid  this  is  a 
great  responsibility  that  we  must  not 
shirk.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
over  two  decades  ago  the  Congress  of 
the  United  States  of  America  acted  to 
condemn  the  enslavement  of  over  a 
billion  people  by  the  tyranny  and 
crushing  totalitarianism  of  Commu- 
nist dictators.  In  that  year,  1959,  Con- 
gress established  the  observance  of 
Captive  Nations  Week.  This  week  we 
mark  the  24th  occasion  of  this  very 
important  and  continuing  observance. 
I  am  also  certain  that  in  this  land  of 
democracy  and  liberty  we  will  contin- 
ue these  observances  and  continue  to 
speak  out  for  those  not  so  blessed  as 
we,  until  they  finally  gain  the  freedom 
they  rightly  deserve. 

The  tyrants  try  to  crush  the  voices 
of  freedom  with  force  and  to  hide 
through  deception  and  the  suppres- 
sion of  the -truth  the  injustices  they 
commit.  However,  the  human  spirit 
will  forever  be  able  to  rise  above  base, 
diabolical  force.  The  dictator  may  do 
violence  to  justice,  but  he  can  never 
destroy  the  eternal  principles  of  jus- 
tice. The  flame  of  liberty  and  justice 
will  always  bum  in  the  hearts  of 
people  everywhere  and  can  never  be 
extinguished. 
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In  Afghanistan  today,  as  the  media 
in  the  West  drops  this  issue  from  the 
front  pages  because  it  has  lost  the  sen- 
sationalism of  a  just-breaking  event, 
the  Afghan  freedom  fighters  continue 
to  fight  on  with  steadfast  determina- 
tion. They  truly  appreciate  freedom 
and  are  prepared  to  fight  for  it,  as  our 
forefathers  fought  for  freedom  In  our 
country. 

In  Poland,  the  Solidarity  leaders  and 
the  whole  Polish  people  behind  them 
stand  up  straight  and  proud  to  the 
blows  struck  against  their  rights  and 
their  persons  under  the  fist  of  martial 
law.  They  surely  know  how  precious  is 
freedom. 

Throughout  the  over  30  captive  na- 
tions in  central  Europe,  within  the 
Soviet  Union,  Asia,  and  in  Cuba  the 
victims  of  tyranny  long  for  the  free- 
dom some  in  America  tend  to  take  for 
granted.  In  "the  shining  city  on  the 
hill"  which  is  our  home,  we  must 
never  forget  that  it  is  the  flame  of  lib- 
erty that  brightens  our  land.  We  must 
also  never  forget  those  other  people 
and  nations  who  are  suffering  under 
Communist  regimes  and  do  not  share 
in  the  blessings  of  freedom. 

Our  prayers  and  support  are  with 
those  courageous  people.  Hopefully 
liberty's  torch  will  soon  bum  openly 
and  freely  in  their  lands  too.* 
*  Mr.  NOWAK.  Mr.  Speaker,  people 
everywhere  are  dissatisfied  with  some 
aspect  of  their  lives.  While  every 
American  has  the  right  to  freely  ex- 
press his  grievances  and  frustrations, 
and  to  speak  out  in  disapproval  of  our 
Government,  there  are  people  else- 
where in  the  world  who  cannot  ex- 
press the  way  they  feel.  It  is  ironic 
that  the  very  act  of  expressing  one's 
grievances  best  illustrates  the  most 
distinctive  characteristic  of  American 
life,  our  inalienable  rights.  As  desig- 
nated by  our  Constitution,  what  we  as 
Americans  possess  that  can  never  be 
taken  away  is  our  inalienable  right  to 
life,  liberty,  and  the  pursuit  of  happi- 
ness. These  basic  human  rights  which 
many  of  us  tend  to  take  for  granted 
are  as  characteristic  of  American  soci- 
ety as  furtiveness.  intimidation,  and 
the  deprivation  of  human  needs  are  in 
the  30  captive  nations  under  Soviet 
domination. 

Right  now  there  are  more  than  1  bil- 
lion people  oppressed  by  the  cold  iron 
fist  of  the  Soviet  Union.  Some  of  these 
are  held  captive  within  the  Soviet 
Union  itself,  the  people  of  Ukraine 
and  Georgia,  for  instance.  Other 
people  are  held  captive  in  Eastem 
Europe,  such  as  in  East  Germany  and, 
of  course.  Poland.  Still  others  are  pris- 
oners in  nations  not  commonly 
thought  of  as  behind  the  Iron  Curtain, 
like  Cambodia,  Cuba,  and  most  recent- 
ly Afghanistan.  All  these  nations,  each 
ethnically  unique  yet  each  inhabited 
by  people  with  common  needs  and  as- 
pirations, have  lost  independence  to  a 
demagogic     system     of     government 


know  as  communism.  As  a  result,  the 
people  of  these  capitive  nations  have 
been  denied  essential  human  rights. 

The  commemoration  of  Captive  Na- 
tions Week  allows  us  to  demonstrate 
that  we  are  sympathetic  and  support- 
ive of  their  fight  to  regain  their  basic 
human  rights.  We  must  not  forget 
that  the  United  States,  more  than  any 
other  nation  in  the  world,  represents 
the  highest  ideals  of  freedom  and  self- 
determination,  ideals  that  exist  solely 
as  dreams  to  the  people  of  oppressed 
nations.  Moreover,  it  is  because  the 
United  States  represents  the  quintes- 
sence of  these  ideals  that  we  have  the 
greatest  responsibility  in  keeping  the 
flame  of  liberty  burning  brightly.  As 
long  as  a  flicker  of  light  can  be  seen 
through  the  darkened  cell,  the  captive 
nations  can  maintain  hope  that  one 
day  they  will  be  free.  It  is  the  United 
States  that  holds  the  key  to  the  dark- 
ened cell,  and  it  is  up  to  us  as  Ameri- 
cans to  do  our  utmost  to  help  unlock 
the  door. 

We  cannot  forcibly  turn  back  the 
hands  of  time  and  free  these  nations 
from  the  Soviet  grip.  We  can,  however, 
express  publicly  our  vehement  con- 
tempt for  Soviet  actions  by  promoting 
policies  that  will  assist  the  people  of 
these  nations  under  Soviet  terror. 
Thus,  it  is  of  primary  importance  to 
the  ideals  of  freedom  and  liberty  that 
the  United  States  remain  strong  both 
physically  and  spiritually,  and  that  we 
as  a  people  reaffirm  our  pledge  to 
never  turn  our  backs  on  the  severe  in- 
fringement of  human  rights  occurring 
in  these  captive  nations.* 
*  Mr.  COURTER.  Mr.  Speaker.  I 
would  like  to  join  many  of  my  col- 
leagues in  taking  part  in  this  24th 
American  anniversary  of  Captive  Na- 
tions Week.  This  anniversary  is  ob- 
served in  the  third  week  of  July,  and  is 
based  upon  Public  Law  86-90.  which 
was  passed  by  the  Congress  and  ap- 
proved by  President  Eisenhower  in 
1959. 

The  concept  of  Captive  Nations 
Week  is  to  commemorate  the  heroic 
struggles  and  suffering  of  those  people 
and  nations  under  Communist  rule. 
Originally,  this  applied  to  the  popula- 
tions of  Eastem  Europe  and  the  Baltic 
SUtes.  Regrettably,  since  1959,  Soviet 
and  Communist  aggression  has  en- 
slaved tens  of  millions  of  other  people 
in  such  nations  as  Cuba,  Vietnam, 
Laos,  Kampuchea,  Afghanistan, 
Angola,  Ethiopia  and  South  Yeman, 
Additionally.  Soviet  surrogates,  such 
as  soldiers  from  Cuba,  East  Germany, 
North  Korea  and  Vietnam,  train  jwo- 
commimlst  terrorists  in  Third  World 
countries  in  order  to  foment  violent 
revolutions  and  install  Communist 
governments.  Other  forms  of  Soviet 
surrogate  rule  include  the  imposition 
of  martial  law  in  Poland  by  General 
Jaruzelski.  Unfortunately,  after  a 
decade  of  detente,  trade  and  arms  re- 
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duction  talks  between  us  and  the  Sovi- 
ets. Moscow  and  her  allies  continue  a 
relentless  campaign  of  trying  to 
occupy  or  subvert  neutral  or  pro- West- 
em  nations.  Captive  Nations  Week 
gives  all  Americans  the  opportunity  to 
express  their  outrage  over  Soviet  poli- 
cies and  those  of  their  client  States.  I 
call  upon  every  Member  of  Congress 
to  use  this  occasion  to  remind  the 
Communist  world  that  the  U.S.  Con- 
gress will  not  be  silent  in  the  face  of 
Communist  human  rights  violations, 
nor  Soviet  non-compliance  with  the 
Helsinki  accords,  nor  be  silent  about 
Communist  supported  terrorism  and 
aggression.  We  must  never  be  silent  on 
these  issues,  lest  it  be  construed  by  the 
Soviets  and  others  that  silence  be 
equated  with  tacit  approval  of  their 
brutal  policies.  I  therefore  pledge  my 
uncompromising  support  for  all  people 
who  live  under  the  yoke  of  Communist 
rule,  and  I  want  them  to  know  that 
they  are  not  and  will  not  be  forgotten. 
Our  Nation,  in  conjunction  with  our 
other  Western  allies,  must  do  all  it 
can,  through  political,  economic  and 
other  means  to  elicit  meaningful  and 
permanent  changes  in  Soviet/Commu- 
nist behavior  and  policies.  Finally,  we 
should  assist  pro-Western,  anti-Com- 
munist regimes  in  their  attempts  to 
stave  off  Communist  threats  to  their 
security  and  Independence,  because  we 
already  have  too  many  captive  nations 
to  commemorate  each  year. 

Mr.  Speaker.  I  would  like  to  express 
my  deep  appreciation  to  the  gentle- 
man from  Illinois,  Mr.  Derwinski,  and 
the  gentleman  from  New  York,  who  is 
my  colleague  on  the  Armed  Services 
Committee,  Mr.  Stratton,  for  sponsor- 
ing this  important  special  order. 

Thank  you  Mr.  Speaker.* 
•  Mr.  PORSYTHE.  Mr.  Speaker,  I  am 
honored  to  Join  my  colleagues  in  com- 
memorating the  24th  anniversary  of 
Captive  Nations  Week,  a  time  during 
which  we  may  reflect  on  the  freedoms 
enjoyed  in  America  and  remember  the 
people  of  the  world  who  are  denied  lib- 
erty and  dignity. 

In  the  years  since  Congress  initiated 
Captive  Nations  Week,  the  world  has 
repeatedly  watched  the  Soviet  Union 
violate  the  sovereignty  of  one  luition 
ftfter  another.  Yet,  throughout  this 
span,  in  every  coimtry  imder  Soviet 
demotion,  an  unbending  commit- 
ment to  freedom  has  lived  on.  In 
Poland.  Afghanistan,  Czechoslovakia, 
Hungary,  and  many  other  nations,  the 
world  has  witnessed  the  fact  that 
man's  thirst  for  freedom  will  not  die. 

In  having  the  good  fortune  afforded 
by  America's  independence,  many  of 
us  at  times  take  our  individual  liber- 
ties for  granted.  Too  often,  we  forget 
that  today  in  Poland,  Afghanistan  and 
other  faraway  places,  people  are  fight- 
ing for  the  basic  right  to  manage  their 
own  national  affairs  and  determine 
their  own  destinies. 


During  this  Captive  Nations  Week, 
we  in  America,  should  reaffirm  our 
bonds  with  all  people  in  search  of  free- 
dom, remind  ourselves  of  the  value  of 
our  own  liberty,  and  rededicate  our 
people  to  fostering  hope  among  those 
who  resist  Communist  aggression.* 
•  Mrs.  FENWICK.  Mr.  Speaker,  first. 
I  would  like  to  commend  my  col- 
leagues, the  gentlemen  from  Illinois 
and  New  York  for  their  admirable 
work  in  putting  together  this  special 
order  in  commemoration  of  Captive 
Nations  Week. 

Since  1920.  the  number  of  captive 
nations  has  risen  from  0  to  31.  We  In 
the  United  States  have  been  fortunate 
never  to  have  been  oppressed  and  oc- 
cupied as  are  the  countries  of  Eastern 
Europe,  and  Southeast  Asia,  China 
and  Afghanistan.  It  may  be  difficult 
for  us  to  understand  the  feeling  of 
hopelessness  and  helplessness  that  the 
people  of  these  nations  feel.  However, 
if  we  want  a  reminder  of  the  burning 
desire  these  people  feel  for  their  free- 
dom, we  need  only  look  to  the  con- 
stant fight  against  Communist  oppres- 
sion which  they  wage  dally.  In  the 
workplace.  In  the  news— In  the  rare 
case  when  there  Is  some  freedom  of 
the  press— In  their  applications  for 
exit  visas,  and  In  their  hunger  strikes. 
In  short,  we  need  only  look  at  the 
manner  In  which  these  oppressed 
people  fight  this  oppression  with  their 
very  lives,  and  then  we  can  begin  to 
understand  what  it  must  be  like  to  live 
under  the  repressive  outside  domina- 
tion that  these  nations  are  forced  to 
suffer. 

When  we  see  the  expansion  that  has 
continued  since  the  Russian  Revolu- 
tion In  1017,  is  it  any  wonder  that  the 
United  States  and  Its  European  allies 
feel  threatened  by  the  growth  of 
Soviet  power  in  Eastern  Europe  and 
around  the  world?  Let  us  continue  to 
be  strong  in  our  opposition  to  the  out- 
side domination  of  these  brave  people. 
Let  the  Soviet  Government  know  that 
we  are  firm  In  our  support  for  the 
people  and  nations  that  are  dominated 
by  the  Soviet  Union  in  Its  constant  Im- 
perialistic expansion. 

In  the  words  of  Winston  Churchill. 
"We  must  keep  the  flame  of  freedom 
burning  strong  and  bright— as  a 
beacon  of  hope  to  those  struggling 
against  the  powers  of  totalitarian 
darkness.  If  we  should  falter.  If  we 
should  succumb,  all  hope  would  be  ex- 
tinguished. Mankind  as  a  whole  would 
descend  to  the  Gulag."* 
•  Mr.  AODABBO.  Mr.  Speaker,  this 
week  I  Join  my  colleagues  In  observing 
the  24th  annual  commemoration  of 
Captive  Nations  Week. 

The  captive  nations  resolution, 
signed  into  public  law  by  President  El- 
senhower in  1959,  set  aside  a  time  for 
us  to  remember  those  living  under  tyr- 
anny and  oppression.  It  Is  an  Impor- 
tant tradition  for  those  of  us  who  are 
free  to  reflect  on  the  lack  of  Individual 


liberties  and  fundamental  human 
rights  in  so  many  countries.  Captive 
Nations  Week  Is  particularly  relevant 
and  applicable  today:  Despite  all  the 
world's  advances  In  science.  Industry 
and  technology,  there  are  millions 
who  suffer  and  whose  national  spirit  Is 
suppressed.  Despite  International 
agreements  on  basic  human  rights, 
many  once  free  nations  are  held  in  po- 
litical captivity,  such  as  Poland,  Af- 
ghanistan, the  Baltic  States  and  the 
Ukraine. 

During  this  week,  we  stand  together 
to  demonstrate  our  support  for  all  as- 
pirations to  freedom  and  national  self- 
determination  of  all  captive  people: 
those  whose  sacrifice  and  commitment 
are  the  foundation  of  all  that  we  be- 
lieve. I  am  proud  of  this  body  for  help- 
ing to  provide  the  recognition  and  at- 
tention for  this  cause,  and  I  would  like 
to  commend  my  distinguished  col- 
leagues. Mr.  S"rRATTON,  and  Mr.  Der- 
wiNKSi,  as  well  as  all  of  my  colleagues 
for  their  support  and  efforts  on  behalf 
of  Captive  Nations  Week.» 
•  Mr.  MINISH.  Mr.  Speaker,  I  rise  to 
Join  my  colleagues  today  In  this  spe- 
cial order  commemorating  Captive  Na- 
tions Week.  This  is  an  annual  event  in 
Congress  and  one  which  I  wholeheart- 
edly support.  For  it  is  essential  that 
we  in  the  House  speak  out  when  totali- 
tarian governments  restrict  the  liber- 
ties of  their  populations. 

Captive  Nations  Week  Is  therefore 
dedicated  to  those  people  who  do  not 
enjoy  full  Independence  or  self-deter- 
mination In  their  countries. 

We  in  the  United  States  are  richly 
blessed  with  many  political  rights  and 
freedoms.  In  fact,  so  accustomed  are 
we  to  enjoying  our  democratic  free- 
doms that  it  can  be  easy  to  take  our 
rights  for  granted.  Captive  Nations 
Week  therefore  serves  as  a  positive  op- 
portunity for  commemoration  and  re- 
flection by  us  In  the  United  States. 

First,  as  a  day  of  commemoration  we 
offer  a  tribute  to  the  strength  and 
courage  of  those  who  endure  the  limi- 
tations of  life  under  totalitarian  re- 
gimes. Moreover,  as  American  citizens 
who  enjoy  guaranteed  constitutional 
rights,  we  reflect  upon  the  fact  that 
not  all  people  everywhere  In  the  world 
are  as  privileged  as  we.  Until  human 
rights  are  the  reality  for  all,  let  us  not 
waiver  In  our  commitment  to  human 
freedom  and  dignity. 

As  the  martial  law  crisis  continues  in 
Poland,  it  serves  as  a  stark  reminder 
that  many  people  are  forced  to  live 
without  the  liberty  and  Independence 
we  know  In  the  United  States.  As  I 
have  stated  In  the  past.  I  am  in  soli- 
darity with  the  courageous  Polish 
people  whose  fight  for  liberty  has  not 
been  crushed  despite  these  extremely 
trying  circumstances. 

Mr.  Speaker,  I  hope  that  many  of 
my  colleagues  will  also  join  me  today 
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so  that  we  In  this  Chamber  can  reaf- 
firm our  commitment  to  freedom.* 

•  Mr.  FISH.  Mr.  Speaker,  earlier  this 
month  our  Nation  celebrated  Inde- 
pendence Day  and  the  freedom  to 
choose  that  Is  enjoyed  by  all  Ameri- 
cans. It  Is  only  fitting  and  just  that 
this  Congress  now  turn  its  attention  to 
those  who  do  not  see  fireworks,  those 
who  hear  no  brass  bands,  and  those 
who  catmot  march  In  parades. 

Today,  for  the  24th  year,  we  observe 
Captive  Nations  Week,  a  time  to  speak 
for  those  who  cannot  speak  freely  on 
their  own  without  fear  of  harsh  retri- 
bution. Mr.  Speaker,  we  rise  on  this 
occasion  not  only  for  Poland's  Solidar- 
ity movement,  but  with  equal  force  for 
the  Baltic  States  that  were  absorbed 
by  the  Russian  Ehnpire  65  years  ago. 

Now.  more  than  ever,  we  need  to  use 
Captive  Nations  Week  as  a  spring- 
board to  pursue  the  course  of  freedom 
throughout  the  world.  The  people  of 
Afghanistan  and  Poland  remain  op- 
pressed. Vietnam,  Cambodia,  and  Cuba 
and  many  others  are  enslaved  nations. 
And,  of  course,  free  speech  and  the 
right  to  disagree  and  protest  are  alien 
to  the  people  of  the  Soviet  Union. 

But,  Mr.  Speaker,  Captive  Nations 
Week  Is  not  an  event  held  in  vain.  As 
the  Soviet  Union  continues  efforts  to 
expand  its  enslaved  empire,  this  com- 
memoration brings  those  aspirations 
to  light  and  serves  notice  to  our  breth- 
ren around  the  world  that  we  share 
the  desire  for  freedom  held  by  all 
people.* 

•  Mr.  McGRATH.  Mr.  Speaker, 
today's  observance  of  Captive  Nations 
Week  comes  at  a  time  when  relations 
between  the  East  and  West  are  at  a 
critical  stage.  The  Soviet  Union  has 
embarked  on  a  campaign  of  propagan- 
da and  misinformation  throughout  the 
world  while  it  continues  to  hold  hun- 
dreds of  thousands  of  people  prisoners 
In  their  homelands.  As  we  meet  here 
In  Washington,  our  representatives  in 
Geneva  are  embarking  on  what  will 
probably  be  the  most  Important  nego- 
tiations in  history,  and  this  occasion 
marks  the  major  point  which  sepa- 
rates the  Western  democracies  from 
the  totalitarian  nations  of  the  Warsaw 
Pact  and  many  other  countries  where 
they  have  spread  their  Influence 
through  force. 

Freedom  is  where  our  paths  part 
with  those  of  the  governments  of  the 
captive  nations.  The  ideals  and  theo- 
ries forged  into  reality  by  our  Found- 
ing Fathers  and  upheld  by  this  body 
today  remain  a  dream  for  the  citizens 
of  more  than  two  dozen  nations.  Many 
Americans  have  grown  up  never  know- 
ing that  many  of  the  republics  in  the 
Soviet  Union  existed  at  one  time  as 
separate  sovereign  states  with  unique 
cultures  and  traditions.  This  observ- 
ance and  others  like  it  are  troubling  to 
some  who  do  not  fully  appreciate  what 
it  means  to  be  held  in  the  grasp  of 
communism. 


While  visiting  our  troops  along  the 
Berlin  Wall  In  West  Germany  several 
months  ago,  Secretary  of  Defense 
Weinberger  made  an  observation  that 
goes  to  the  heart  of  the  Issue  we  face 
today.  He  pointed  out  the  positioning 
of  our  outposts  overlooking  East  Ger- 
many to  guard  against  attack.  Looking 
further  over  the  wall,  he  noted  that 
the  Soviet  observation  posts  also  face 
East  to  prevent  escapes  to  the  West. 

For  over  three  decades  many  people 
have  been  separated  from  their  fami- 
lies. For  more  than  a  half  century,  citi- 
zens of  many  nations  have  faced  perse- 
cution for  adhering  to  their  religious 
beliefs  or  carrying  on  national  tradi- 
tions and  customs.  Words  such  as  Rus- 
sificatlon  have  little  meaning  In  our 
country  where  the  Bill  of  Rights  pro- 
tects against  Government  Interference 
in  our  private  lives  and  beliefs.  Howev- 
er, residents  of  the  Baltic  States, 
Ukraine,  Eastern  European  nations. 
Southeast  Asia,  and  many  other  areas 
face  a  dally  struggle  to  preserve  their 
heritage. 

We  must  keep  those  who  have  resist- 
ed the  scourge  of  the  police  state  in 
our  thoughts  and  prayers.  Their  ef- 
forts are  stronger  than  the  weapons  of 
war,  and  time  and  again  brave  citizens 
of  the  captive  nations  have  demon- 
strated the  Impotence  of  fear  and 
terror  as  a  means  of  crushing  the 
desire  for  freedom  and  individual 
rights.  Those  who  bravely  speak  out 
against  violations  of  the  Helsinki  ac- 
cords in  the  face  of  imprisonment  and 
constant  harassment  represent  multi- 
tudes of  people  seeking  the  rights  we 
treasure  in  the  West. 

I  know  that  the  Members  of  this 
House  join  me  In  expressing  the  fond 
hope  that  we  will  some  day  Join  the 
citizens  of  the  captive  nations  In  free- 
dom, and  that  their  arduous  struggle 
will  not  be  in  vain.* 
•  Mr.  RUSSO.  Mr.  Speaker,  the  week 
of  July  18-24  marks  the  24th  observ- 
ance of  Captive  Nations  Week.  During 
this  week,  Americans  across  the  coun- 
try will  speak  out  for  the  freedom  and 
independence  of  over  30  captive  na- 
tions In  Central  Ehirope,  within  the 
Soviet  Union,  Asia,  and  Cuba. 

It  is  this  week  that  we,  as  citizens  of 
a  free  and  Independent  nation,  pro- 
claim to  the  world  our  opposition  to 
the  oppressive  governments  of  captive 
nations.  It  Is  Important  that  the 
people  of  these  countries  know  that 
we  support  their  struggle  to  secure  the 
human  rights  that  we  enjoy  and  hold 
fast. 

As  we  know.  Captive  Nations  Week 
was  created  24  years  ago  by  a  joint  res- 
olution of  Congress,  and,  at  that  time. 
Congress  asked  President  Eisenhower 
to  declare  every  third  week  In  July  as 
"Captive  Nations  Week"  until  all  peo- 
ples of  the  world  could  enjoy  the  free- 
dom and  security  that  is  basic  to  our 
everyday  lives.  Unfortunately,  every 
President  since  Eisenhower  has  had  to 


declare  this  week,  supported  by  the 
proclamations  of  Governors  and 
mayors  throughout  the  country. 

While  Captive  Nations  Week  began 
In  the  fifties,  oppression  did  not.  The 
conflict  between  those  who  would 
choose  to  be  free,  and  those  who  value 
dominance  and  power  over  freedom 
has  been  unending.  A  sad  example  of 
this  conflict  in  modem  times  occurred 
in  1940  when  the  Baltic  nations  were 
invaded  and  occupied  by  Stalin's  op- 
pressive regime.  Later,  the  citizens  of 
these  countries  were  deported  to  the 
Soviet  Union  while  their  lands  were 
colonized  by  Russians.  It  was  an  all 
too  familiar  pattern  of  Soviet  aggres- 
sion. 

Now  we  see  the  struggles  of  Poland 
and  Afghanistan.  As  their  fight  for 
freedom  continues  against  the  tighten- 
ing grip  of  the  U.S.S.R.,  it  is  especially 
crucial  that  world  opinion  supix>rt 
them  and  that  attention  is  kept  fo- 
ctised  on  the  Inequities  visited  on 
them.  We  cannot  accept  these  Illegal 
and  immoral  actions  with  out  under- 
mining our  commitment  to  the  basic 
principle  of  freedom  for  all  people. 

This,  then— Captive  Nations  Week- 
is  a  time  to  say— we  are  with  you,  we 
applaud  your  courage  and  that  the 
struggle  against  tjraimy  is  a  battle 
that  belongs  to  us  all.  Our  continued 
support  must  not  falter  as  their  im- 
ending  struggle  for  freedom  goes  on.« 
•  Mr.  FORD  of  Termessee.  Mr.  Speak- 
er, I  would  like  to  proclaim  my  sup- 
port of  the  24th  observance  of  Captive 
Nations  Week,  in  accordance  with 
Public  Law  86-90,  the  Captive  Nations 
Week  resolution.  I  am  in  agreement 
with  this  measure,  which  seeks  to  ex- 
press support  for  freedom-loving 
people  who  still  suffer  under  the  tyr- 
aimy  imposed  upon  them  by  totalitar- 
ian nations.  For  it  is  freedom,  as  deter- 
mined by  a  democratic  nation  ruled  by 
the  people,  that  stands  as  the  buttress 
upon  which  rests  the  foundation  and 
greatness  of  our  Nation. 

Less  than  3  weeks  ago,  we,  as  Ameri- 
cans, celebrated  the  206th  anniversary 
of  our  Nation's  birth  as  an  independ- 
ent State.  Americans  have  continued 
to  enjoy  the  blessings  of  national  inde- 
pendence since  1776;  however,  people 
of  other  lands  have  not  been  so  fortu- 
nate. Millions  of  people  living  In  na- 
tions around  the  world  do  not  enjoy 
the  basic  rights  of  freedom  that  Amer- 
icans take  for  granted.  These  freedom- 
loving  people  are  from  the  nations  of 
Estonia,  Latvia,  Lithuania,  the  infa- 
mous Soviet  Union  and  countless 
others.  Moreover,  these  people  look 
toward  the  United  States  as  a  symbol 
for  guidance  and  a  ray  of  hope.  We 
pray  that  their  desperate  situation  so 
devoid  of  basic  freedoms  will  be  re- 
lieved someday  soon. 

In  response,  American  Public  Law 
86-90  the  Captive  Nations  Week  reso- 
lution   was    initiated    by    President 
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Dwight  Eisenhower  and  the  85th  Con- 
gress in  July  of  1959.  This  resolution 
seeks  to  promote  greater  awareness  of 
the  many  nations  across  the  globe 
which  do  not  now  enjoy  the  benefits 
of  political  self-determination  and  na- 
tional independence.  It  seems  only  ap- 
propriate that  Americans  should  con- 
tinue to  commemorate  this  struggle  by 
captive  nations  to  win  freedom  for 
their  people.  For  it  is  freedom  that  is 
their  ultimate  goaL 

However,  until  that  goal  material- 
izes, we,  who  enjoy  the  benefits  of 
freedom,  must  make  our  position 
known  through  the  observance  of  Cap- 
tive Nations  Week.  Such  an  observ- 
ance will  perhaps  serve  as  a  lasting 
symbol  of  inspiration  for  those  who 
continue  to  struggle  for  freedom,  until 
the  day  arrives  when  such  a  struggle  is 
no  longer  needed.* 

Mr.  STRATTON.  Mr.  Speaker.  I  also 
at  this  time  include  for  the  Record 
some  petitions  and  resolutions  citing 
captive  nations  to  be  included  follow- 
ing the  remarks  in  this  special  order. 

First  is  a  letter  and  proclamation 
from  the  office  of  the  mayor  of  the 
city  of  Sacramento;  a  proclamation 
from  the  office  of  the  mayor  of  Roch- 
ester. N.Y..  Hon.  Thomas  P.  Ryan,  Jr.: 
and  a  proclamation  of  the  Governor  of 
the  great  State  of  Michigan  forwarded 
by  Alois  W.  Sandner.  the  press  secre- 
tary of  the  Governor. 

I  also  have  a  proclamation  from  the 
Governor  of  Puerto  Rico.  Carlos 
Romero-Barcelo.  forwarded  from  the 
office  of  the  Governor  in  San  Juan. 

I  have  a  proclamation  celebrating 
Captive  Nations  Week  from  the  office 
of  the  Governor  of  the  State  of  Arizo- 
na, Hon.  Bruce  Babbitt. 

I  have  a  proclamation  from  our 
former  colleague.  Hon.  Hugh  L.  Carey, 
the  Governor  of  the  Empire  State  of 
New  York.  I  am  particularly  pleased  to 
include  the  State  of  New  York.  I  am 
particularly  pleased  to  include  this 
proclamation  signed  by  the  Governor 
and  with  the  seal  affixed  from  the  ex- 
ecutive chamber  of  the  State  of  New 
York. 

I  have  a  proclamation  by  the  Gover- 
nor of  the  State  of  Wisconsin.  Lee 
Sherman  Dreyfus;  and  a  proclamation 
from  the  Governor  of  the  State  of 
North  Carolina,  Gov.  James  B.  Hunt, 
Jr. 

Also  on  Captive  Nations  Week  I 
have  a  proclamation  from  Hon.  David 
C.  Treen.  Governor  of  Louisiana,  also 
a  former  colleague  of  ours  here  in  the 
House  of  Representatives. 

I  have  a  proclamation  from  Gover- 
nor Rockefeller  of  the  State  of  West 
Virginia,  this  proclamation  being 
signed  by  John  D.  Rockefeller  IV, 
Governor. 

Finally,  and  the  largest  of  all,  and 
the  most  attractively  decorated,  Mr. 
Speaker,  is  a  proclamation  from  the 
mayor  of  the  city  of  Miami.  Fla..  Hon. 
Maurice  A.  Perre. 
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The  documents  referred  to  follow: 
Proclamatioh— City  of  Saciiamki»to 

Whereas.  Americana  of  all  types  and  polit- 
ical persuasions  agree  that  the  one  thing 
they  value  the  most  and  will  fight  the  hard- 
est to  protect  is  their  freedom— of  speech, 
action  and  thought;  and 

Whereas,  men  and  women  throughout  the 
world  feel  as  strongly  about  gaining  and 
preserving  their  freedom,  but  It  Is  a  tragic 
fact  that  millions  of  Asians.  Europeans.  Af- 
ricans and  South  Americans  do  not  even 
have  the  freedom  to  leave  a  homeland  that 
is  in  political  or  military  thrall  to  a  foreign 
power:  and 

Whereas,  many  Americans  openly  support 
the  rebellious  natives  of  captive  nations, 
such  as.  Poland  and  Afghanistan,  and  our 
tradition  of  freedom  makes  it  particularly 
appropriate  that  the  United  States  govern- 
ment strongly  expresses  our  disapproval  of 
the  Russian  Commiinlsts'  brand  of  modem 
day  slavery: 

Now,  therefore,  I.  Phillip  L.  Isenberg, 
Mayor  of  the  City  of  Sacramento,  do  hereby 
proclaim  that  July  18-24.  1982  shall  be  Cap- 
tive Nations  Week  in  this  City  to  show  the 
world  that  Sacramentans  and  all  Americans 
are  solidly  opposed  to  the  subjugation  of 
one  nation  by  another  and  that  we  still  sup- 
port the  Ideals  of  freedom  and  Justice  for 
all. 

Proclamation— City  or  RocHKsmi 

Whereas,  policies  of  the  Soviet  Union  and 
other  conununlst  powers  have  led  to  the 
subjugation  and  domination  of  thousands  of 
freedom-loving  peoples  whose  yearnings  for 
independence,  and  whose  right  to  self-deter- 
mination, have  been  arbitrarily  ignored,  and 

Whereas,  the  United  SUtes  of  America, 
having  thrived  on  the  guiding  principles  of 
liberty  and  Justice,  is  the  ultimate  symbol  of 
human  freedom  and  therefore  has  a  unique 
obligation  to  make  independence  a  reality 
for  enslaved  populations  everywhere,  and 

Whereas,  Rochesterians  recognize  their 
special  responsibility  to  the  overseas  rela- 
tives and  friends  of  many  of  our  City's  resi- 
dents, who  contribute  so  much  to  the  nour- 
ishment of  basic  human  rights  and  to  the 
civic  betterment  of  our  community,  and 

Whereas,  the  Congress  of  the  United 
States  has  esUbllshed  the  third  week  in 
July  each  year  as  Captive  Nations  Week,  to 
encourage  all  Americans  to  participate  In 
activities  to  demonstrate  our  sympathy  with 
and  support  for  freedom,  Independence,  and 
self-determination  of  captive  peoples 
throughout  the  world,  and 

Whereas,  at  the  ceremony  in  Rochester 
the  ethnic  groups  represented,  each  with 
their  national  flags  and  native  costumes,  in- 
clude Taiwan,  East  Oermany,  Estonia,  Hun- 
gary. Latvia.  Lithuania.  Poland.  Ukraine, 
Yugoslavia,  China  and  Cuba, 

Now,  therefore,  I,  Thomas  P.  Ryan,  Jr., 
Mayor  of  the  City  of  Rochester,  do  hereby 
proclaim  the  week  of  July  12th,  1982  to  be 
•Captive  Nations  Week "  in  Rochester,  and 
urge  all  Rochesterians  to  rededlcate  them- 
selves to  work  and  pray  for  the  day  when 
freedom  for  all  the  world's  people  will  be  a 
reality. 

Proclamation— State  or  Michioan 
The  desire  for  freedom  and  liberty  bums 
In  the  hearts  of  people  living  in  captive 
countries  around  the  globe,  where  the  basic 
American  constitutional  rights  arc  not  guar- 
anteed, or  even  to  be  found.  Many  of  the 
captive  countries  are  nations  dominated  by 
the  policies  of  the  Union  of  Soviet  Socialist 
Republics. 


Preedom-lovtng  people  of  Afghanistan.  Al- 
bania, Bulgaria.  Czechoslovakia.  East  Ger- 
many. Hungary.  Laos.  Latvia,  Lithuania. 
North  Korea.  North  Vietnam.  Poland,  and 
many  other  countries  look  to  the  United 
States  as  a  protector  of  their  remaining  civil 
rights. 

In  accordance  with  United  States  Public 
Law.  the  third  week  of  every  July  is  desig- 
nated Captive  Nations  Week  through  the  ef- 
forts of  the  Captive  Nations  Committee. 
During  this  time.  residenU  of  the  captive 
nations  are  encouraged  by  our  remembrance 
of  them. 

Therefore.  I.  WllUam  G.  Mllliken.  Gover- 
nor of  the  State  of  Michigan,  do  hereby  de- 
clare July  18-24.  1982,  as  Captive  Nations 
Week  In  Michigan,  and  urge  all  citizens  to 
recognize  the  plight  of  captive  citizens,  and 
express  their  support  and  encouragement 
through  prayer  and  appropriate  ceremonies 
and  activities. 

A  Mxssagk  Prom  thx  Govduior  op  PmRTO 
Rico 

As  United  SUtes  citizens  fully  cognizant 
of  the  significance  of  Soviet  Interventlon- 
Ism.  the  people  of  Puerto  Rico  Join  our 
fellow  American  citizens  and  all  other  free- 
dom-loving peoples  of  the  world  in  observ- 
ing Captive  Nations  Week  1982. 

On  our  Caribbean  island  we  are  intensely 
aware  of  the  menace  of  Soviet  aggression, 
for  agents  of  this  totalitarian  power  have 
for  over  twenty  years  denied  basic  human 
liberties  to  our  neighbors  in  Cuba,  tens  of 
thousands  of  whom  have  emigrated  to 
Puerto  Rico  to  escape  tyranny.  The 
Moscow-oriented  government  in  Havana, 
meanwhile,  has  maneuvered  continuously, 
employing  tactics  ranging  from  the  hypo- 
critical to  the  criminal.  In  an  effort  to  sepa- 
rate Puerto  Rico  from  the  United  SUtes.  de- 
spite the  overwhelming  opposition  of  our 
own  people,  as  expressed  by  majorities  con- 
sistently exceeding  90  percent  in  the  elec- 
tions held  here  every  four  years. 

The  people  of  Puerto  Rico  cherish  our 
democratic  way  of  life.  We  have  witnessed 
in  this  region  of  the  world  how  cynically 
and  swiftly  the  enemies  of  freedom  can 
Impose  subjugation  in  the  guise  of  "libera- 
tion." And  we  are  responding  by  moving 
steadily  toward  thwarting  permanently  the 
brutal  designs  of  dicUtors.  through  the 
achievement  of  full  and  equal  participation 
in  shaping  the  destiny  of  the  United  SUtes, 
the  nation  for  which  so  many  young  Puerto 
Rlcans  have  fought  and  died  during  this 
century. 

This  Is  the  message  we  would  share  with 
the  men  and  women  who  have  been  en- 
slaved under  Communist  totalltarlsm:  the 
people  of  Puerto  Rico  stand  ready  to  Join 
with  all  other  American  citizens  in  support- 
ing the  courageous  struggle  of  the  people  in 
Captive  Nations  for  deliverance  from  Soviet 
oppression. 

Sincerely, 

Carlos  Romero-BarcklO. 

Proclamation— State  of  Arizona 
Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Afghani- 
stan. Poland.  Hungary.  El  Salvador,  Lithua- 
nia, Ukraine,  Czechoslovakia,  Latvia.  Esto- 
nia, Byelorussia.  Rumania,  East  Germany, 
Bulgaria,  Mainland  China,  Armenia,  Azer- 
baijan, Georgia,  North  Korea.  Albania,  Idel- 
Ural,  Serbia,  Croatia,  Slovenia,  Tibet.  Cos- 
sackia,   Turkestan,   North   Vietnam.   Cuba, 
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Cambodia,  South  Vietnam.  Laos  and 
Others:  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war:  and 

Whereas,  the  freedom  loving  peoples  in 
the  captive  nations  look  to  the  United 
SUtes  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  States  as  the 
leaders  in  bringing  about  their  freedom  and 
independence:  and 

Whereas,  the  Congress  of  the  United 
SUtes  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  week  and  in- 
viting the  people  of  the  United  SUtes  to  ob- 
serve this  week  with  appropriate  pr&yer, 
ceremonies  and  activities  and  expressing 
their  sympathy  with  and  support  for  the 
just  aspirations  of  captive  peoples; 

Now.  therefore,  I,  Bruce  Babbitt.  Gover- 
nor of  the  SUte  of  Arizona,  do  hereby  pro- 
claim the  week  of  July  18  through  24.  1982. 
as  "Captive  Nations  Week"  and  call  upon 
the  citizens  to  Join  with  others  in  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
the  captive  nations. 

Proclamation— State  of  New  York 

Twenty-three  years  ago,  by  a  joint  resolu- 
tion approved  July  17,  1959,  the  86th  Con- 
gress authorized  and  requested  the  Presi- 
dent of  the  United  SUtes  to  proclaim  the 
third  week  in  July  as  Captive  Nations  Week. 
The  purpose  of  this  week  is  to  invite  the 
people  of  the  United  SUtes  to  observe  such 
a  week  with  appropriate  ceremonies  and  ac- 
tivities. 

Captive  Nations  Week  offers  the  opportu- 
nity for  Americans  to  pay  tribute  to  the 
ideal  of  government  by  consent.  It  Is  an 
Ideal  shared  by  millions  who  live  in  nations 
dominated  by  a  foreign  military  power 
which  denies  individual  rights. 

The  commemoration  of  Captive  Nations 
Week  is  dedicated  to  the  spirit  and  hope  of 
enslaved  peoples  in  their  continuing  quest 
for  freedom  and  self-determination  in  their 
beloved  native  lands.  The  freedom-loving 
peoples  in  captive  lands  look  to  the  United 
SUtes  as  a  citadel  of  freedom  and  to  the 
American  people  as  a  source  of  guidance 
and  inspiration.  This  message  of  hope  is 
founded  in  the  belief  that  free  men  and 
women  will  ultimately  prevail  over  those 
who  deny  Individual  rights  and  preach  su- 
premacy of  the  sUte  and  in  the  conviction 
that  the  human  spirit  will  ultimately  pre- 
vail over  the  oppressive  ideology  of  totali- 
tarianism. 

The  Captive  Nations  Committee  of  New 
York  will  hold  appropriate  activities 
throughout  the  week  to  conunemorate  this 
annual  observance  and  to  address  the  issue 
of  human  rights  and  Justice  on  behalf  of  the 
oppressed  peoples  in  captive  nations. 

Now.  therefore.  I.  Hugh  L.  Carey,  Gover- 
nor of  the  SUte  of  New  York,  do  hereby 
proclaim  July  18-25,  1982.  as  Captive  Na- 
tions Week  in  New  York  State. 

Proclamation— State  or  Wisconsin 
Whereas  the  republican  form  of  govern- 
ment—based  upon  "the  consent  of  the  gov- 
erned'—which  has  existed  in  the  United 
States  of  America  for  over  200  years,  has  re- 
sulted in  the  development  of  a  warm  under- 
standing and  sympathy  for  the  aspirations 
for  freedom  of  peoples  everywhere  and  in 
the  recognition  of  the  natural  interdepen- 


dency  of  the  peoples  and  nations  of  the 
world;  and 

Whereas  the  United  SUtes  recognizes  the 
needs  of  world  nations  to  co-exist  peacefully 
and  to  remove  impediments  to  their  bonds 
of  understanding  with  peoples  of  foreign  na- 
tions: and 

Whereas  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
SUtes  as  leaders  who  believe  in  their  efforts 
to  obtain  freedom  and  Independence;  and 

Whereas  the  Congress  of  the  United 
SUtes  by  unanimous  vote  passed  Public  Law 
89-90  esUbllshlng  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve this  week  with  appropriate  prayers, 
ceremonies,  and  activities,  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  captive  peoples;  and 

Whereas  it  is  fitting  and  proper  that  the 
citizens  of  Wisconsin  pslrticipate  in  this 
week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 
the  world: 

Now,  therefore.  I.  Lee  Sherman  Dreyfus. 
Govemor  of  the  SUte  of  Wisconsin,  do 
hereby  proclaim  July  18  through  July  25. 
1982.  "Captive  Nations  Week"  in  the  SUte 
of  Wisconsin,  and  I  urge  the  citizens  of  this 
sUte  to  remember  that  it  is  the  23rd  Anni- 
versary of  this  annual  observance  and  to 
support  efforts  of  the  oppressed  peoples  of 
the  world  to  regain  their  freedom. 

Proclamation— NoR'TH  Carolina 

Whereas,  the  imperialistic  politics  of 
Soviet-Communists  led  to  direct  and  indi- 
rect aggression  and  enslavement  of  coun- 
tries behind  the  Iron  Curtain;  and 

Whereas,  the  spirit  of  liberty  and  inde- 
pendence in  those  enslaved  countries  lives 
and  inspires  the  West  and  also  the  United 
SUtes;  and 

Whereas,  the  people  in  those  enslaved 
countries  look  to  the  United  SUtes  as  the 
citadel  of  human  rights:  and 

Whereas,  the  Congress  of  the  United 
SUtes  and  President  Eisenhower  passed  and 
signed  the  Public  Law.  86-90.  establishing 
the  week  In  July  each  year  as  Captive  Na- 
tions Week,  inviting  the  people  of  the 
United  States  to  observe  such;  now 

Therefore.  I,  James  B.  Hunt.  Jr..  Gover- 
nor of  the  SUte  of  North  Carolina,  do 
hereby  proclaim  the  week  of  July  18-24. 
1982.  as  "Captive  Nations  Week"  In  North 
Carolina  and  commend  this  observance  to 
our  citizens. 

Proclamation— State  op  Louisiana 

Whereas,  the  United  Nations  Universal 
Declaration  of  Human  Rights  is  being  ig- 
nored by  many  of  the  atheistic  communist 
member  signers:  and 

Whereas,  these  same  nations  are  also  ig- 
noring their  signing  of  the  human  rights 
provisions  of  the  Helsinki  Agreement  of 
1978.  while  hypocritically  following  a  decep- 
tive coune  of  world  conquest,  destroying 
the  freedoms  of  the  citizens  of  the  nations 
they  capture:  and 

Whereas,  the  SUte  of  Louisiana  has  been 
a  haven  for  the  refugees  of  these  enslaved 
nations,  granting  the  same  human  dignity 
and  freedoms  to  these  people  as  the  citizens 
of  the  United  States  enjoy;  and 

Whereas,  the  Congress  of  the  United 
States  of  America  has  passed  Public  Law  86- 
90  establishing  the  third  week  of  July  as 
Captive  Nations  Week  and  inviting  the  peo- 
ples of  the  United  SUtes  to  observe  such 
week  with  appropriated  prayers,  ceremonies 


and  activities  expressing  sympathy  for  the 
just  cause  for  all  subjugated  nations: 

Now.  therefore,  I,  David  C.  Treen,  Gover- 
nor of  the  SUte  of  Louisiana,  do  hereby 
proclaim  the  week  of  July  18-24,  1982,  as 
"Captive  Nations  Week"  In  Louisiana,  and 
urge  my  fellow  citizens  to  observe  this  week 
by  prayer  and  by  offering  personal,  moral 
and  spiritual  supijort  for  the  subjugated 
peoples  in  33  nations  and  especially  those 
countries  recently  purged  of  their  cultural 
heritage,  £uch  as  Afghanistan.  Nicaragua 
and  Rhodesia. 

Proclamation— State  of  West  Virginia 

Whereas,  democratic  nations  look  to  the 
United  SUtes  as  a  citadel  of  human  free- 
dom, leadership  in  the  continuing  struggle 
for  the  liberation  of  captive  nations  and  the 
restoration  of  individual  liberties  and  free- 
dom of  religious  thought  and  expression; 
and 

Whereas,  the  heritage  of  the  United 
SUtes  is,  in  large  part,  due  to  ability  to 
achieve  a  national  unity  from  diverse 
ethnic,  religious  and  racial  backgrounds; 
and 

Whereas,  this  harmonious  unification  of 
different  backgrounds  through  the  demo- 
cratic process  has  given  this  Nation  a 
unique  sympathy  and  understanding  for  the 
aspirations  of  freedom  and  Independence 
throughout  the  world;  and 

Whereas,  mindful  of  our  heritage  and 
principles,  the  Congress  of  the  United 
SUtes  has  designated  the  third  week  of  July 
to  be  annually  observed  to  focus  public 
awareness  on  those  peoples  and  nations  still 
enslaved  by  totalitarianism  or  dicutorship. 

Now.  therefore.  I,  John  D.  RockefeUer  IV. 
Govemor  of  the  SUte  of  West  Virginia,  do 
hereby  proclaim  July  18  through  July  24. 
1982.  as  "Captive  Nations  Week"  in  West 
Virginia. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
SUte  to  be  affixed. 

Proclamation— Cmr  op  Miami.  Pla. 

Whereas:  The  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania,  Ukraine,  Czechoslova- 
kia, Latvia,  Estonia.  Byelorussia.  Romania, 
East  Germany,  Bulgaria,  Mainland  China, 
Armenia.  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural,  Servia,  Croatia,  Slovenia. 
Tibet,  Cossakia,  Turkestan.  North  Vietnam. 
Cuba.  Cambodia,  South  Vietnam.  Laos,  Af- 
ghanistan, and  others,  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war.  and 

Whereas  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  SUtes  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
SUtes  as  the  leaders  In  bringing  about  their 
freedom  and  Independence,  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  SUtes  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities,  expressing  their 
sympathy  with  the  just  aspirations  of  the 
captive  nations: 
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Now,  therefore.  I.  Maurice  A.  Perre. 
Mayor  of  the  City  of  Miami.  Florida,  do 
hereby  proclaim  the  week  of  July  18-24. 
1982.  as  "Captive  Nations  Week. " 

In  observance  thereof  I  call  upon  the 
people  of  the  City  of  Miami  to  join  me  in 
observing  this  week  by  offering  prayers  and 
dedicating  their  efforts  to  the  peaceful  lib- 
eration of  oppressed  and  subjugated  people 
all  over  the  world. 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
is  recognized  for  60  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
1959,  President  Eisenhower  signed  into 
law  legislation  passed  by  the  Congress 
which  permanently  proclaimed  the 
third  week  of  July  as  Captive  Nations 
Week.  As  a  freshman  Congressman  24 
years  ago.  I  was  privileged  to  be  one  of 
the  cosponsors  of  Public  Law  8&-90, 
which  created  Captive  Nations  Week, 
a  commemoration  that  is  even  more 
pertinent  today  than  it  was  in  July  of 
1959. 

I  would  like  to  use  this  occasion  to 
remind  my  colleagues  that  there  are 
many  millions  of  people  living  in  the 
captive  nations  who  cannot  enjoy 
those  basic  rights  of  liberty  and  free- 
dom. While  there  is  a  tendency  of 
some  to  look  upon  the  captive  nations 
as  only  those  countries  in  Europe 
which  fell  under  the  Communist  yoke 
in  the  periods  inmiediately  following 
the  First  and  Second  World  Wars,  we 
have  in  this  decade  seen  the  additional 
once-free  countries  of  Laos.  Cambodia, 
and  South  Vietnam  come  imder  the 
tyrannical  hand  of  their  present 
rulers.  We  have  witnessed  the  tragedy 
which  occured  in  Soviet-occupied 
Afghansistan  and  the  determined 
struggle  of  the  Polish  people  for  free- 
dom under  the  present  repressive 
Soviet-imposed  government  in  that 
country. 

A  large  part  of  the  threat  posed  to 
the  United  States  by  the  increasing 
power  and  contentiousness  of  the 
Soviet  Union  lies  in  the  area  of  politi- 
cal and  propaganda  activity.  Mass 
communication  is  used  by  the  Soviets 
to  indoctrinate,  mislead,  and  confuse 
peoples  throughout  the  world;  the  in- 
fluence and  strategic  position  of  the 
United  States  are  weakened  in  the 
process. 

In  addition.  330  million  persons  are 
subjected  to  Communist  regimes  in 
Eastern  Europe  and  the  U.S.S.R.,  in- 
nocent victims  of  a  rigid  system  of  in- 
formation control.  The  totalitarian 
governments  of  these  countries  me- 
thodically seal  off  at  their  borders  all 
but  "licensed"  communications  to 
deny  their  peoples  access  to  unofficial 
sources  of  fact  and  opinion.  Interna- 
tional broadcasting,  therefore,  is  a 
major  vehicle  to  reach  the  captive  peo- 
ples of  the  U.S.S.R.  and  the  satellite 
nations  of  Eastern  Europe. 


Unfortunately,  in  the  past  few  years, 
the  effectiveness  of  U.S.  broadcasting 
to    the    Soviet    Union    and    Eastern 
Europe   has   been   systematically    re- 
duced,   primarily   due   to   inadequate 
budgets.   The  Soviets   have   achieved 
great  success  in  rendering  many  Amer- 
ican broadcasts  into  their  own  terrri- 
tory  inaudible,  or  nearly  so,  through  a 
determined  jamming  effort.  The  CIA 
estimates  that  the  Soviet  Union  spend 
$330  million  a  year  on  jamming,  four 
times  what  the  United  States  spends 
on  the  programing  Itself.  The  truth  as 
broadcast  by  the  United  States  has 
become  less  audible  and  less  competi- 
tive with  Soviet  lies.  In  this  battle  of 
truth  against  falsehood,  we  risk  defeat 
largely  due  to  our  own  Ineffectiveness. 
Mr.  Speaker,  at  this  point  in  my  re- 
marks, I  wish  to  include  several  arti- 
cles which  summarize  President  Rea- 
gan's remarks  at  a  special  Captive  Na- 
tions proclamation  signing  ceremony 
in  the  Rose  Garden  on  Monday.  The 
first  appeared  in  the  Washington  Post, 
of  July  20,  and  the  second,  from  the 
Washington  Times,  of  the  same  date. 
The  articles  follow: 
[Prom  the  Washington  Post.  July  20.  1982] 
New  Equifmzrt  Askzd  por  Akti-Soviet 
Radios 
(By  Herbert  H.  Denton) 
President  Reagan  sharply  denouncing  the 
Soviet  Union,  said  yesterday  that  he  would 
propose  modernizing  the  "'old  and  deterio- 
rating" equipment  of  America's  internation- 
al radio  system  to  counter  Januning  by  the 
Russians. 

In  a  Rose  Garden  ceremony  to  proclaim 
"Captive  Nations  Week."  Reagan  said  it  was 
a  "sad  fact"  that  the  Voice  of  America, 
Radio  Pree  Europe  and  Radio  Liberty  "have 
been  neglected  for  many  years"  and  could 
be  improved  with  "a  relatively  modest  ex- 
penditure."' 

Neither  Reagan  nor  his  spokesman  elabo- 
rated on  how  much  he  was  proposing  to 
spend. 

Reagan  said  the  cost  to  the  Soviets  of 
Jamming  broadcasts  into  communist  coun- 
tries is  three  to  four  times  what  the  United 
States  spends  to  transmit  them. 

"We  can  fully  appreciate  the  fear  of  those 
who  do  not  want  the  truth  to  reach  the 
people  of  the  communist  world,  those  who 
are  willing  to  violate  flagrantly  the  Helsinki 
agreements  or  even  to  engage  in  terrorist  vi- 
olence to  stifle  the  truth. "  Reagan  said,  re- 
ferring to  the  1975  agreement  on  human 
rights  signed  in  Helsinki.  Plnland. 

Reagan  also  condemned  the  Soviets  for 
sparking  a  '"wasteful  arms  race"  and  having 
its  promise  of  a  "classless  society"  turn  into 
"decaying  and  crumbling  dreams."' 

Communism,  he  said,  has  "meant  forced 
labor  and  mass  imprisonment,  famine  and 
massacre,  the  police  state  and  the  knock  on 
the  door  In  the  night." 

"We  renew  especially  our  hope,"  Reagan 
said,  "that  those  countries  of  Eastern 
Europe,  Asia,  Africa  and  Latin  America  now 
under  communist  domination  will  some  day 
regain  their  national  sovereignty  and,  again, 
enjoy  the  dignity  of  their  own  national  tra- 
dition." 

As  he  spoke  beneath  a  sweltering  sun. 
Reagan  was  frequently  interrupted  by  ap- 
plause from  guests,  who  Included  present 
and  former  members  of  Congress  and  Amer- 


ican groups  of  European  immigrants  from 
the  "captive  nations. "  independent  Europe- 
an states  the  Soviet  Union  swallowed  up 
during  and  after  World  War  II. 

Reagan  also  announced  that  he  had 
signed  an  "urgent"  supplemental  appropria- 
tions bill  although  he  did  not  believe  it  went 
"far  enough  to  reduce  spending."  He  had 
vetoed  two  previous  versions  of  the  spend- 
ing bill  and  thus,  he  said,  "saved  the  taxpay- 
ers more  the  $3.6  billion." 

tProm  the  Washington  Times,  July  20, 
1982] 

PitKSIDEIfT  LaSHXS  OUT  AT  SOVIET  ATTACKS 

OM  Rights 

President  Reagan  yesterday  proclaimed 
Captive  Nations  Week  and  used  the  occa- 
sion for  one  of  the  strongest  verbal  attacks 
he  has  yet  made  against  Soviet  tyranny  and 
expansion  of  totalitarianism. 

At  a  ceremony  in  the  White  House  Rose 
Garden  before  200  guests.  Reagan  declared, 
"We  in  the  West  must  do  more  than  merely 
decry  attacks  on  human  freedom.  The 
nature  of  this  struggle  is  ultimately  one 
that  will  be  decided,  not  by  military  might, 
but  by  spiritual  resolve  and  confidence  in 
the  future  of  freedom,  especially  in  the  face 
of  the  decaying  and  crtunbling  dreams  of 
Marxism-Leninism. " 

The  president  said  he  wanted  to  make  it 
clear  that  the  United  States  intends  to  move 
forward  with  a  program  to  modernize  the 
international  radio  system.  Including  the 
Voice  of  America,  Radio  Pree  Europe.  Radio 
Liberty  and  the  proposed  Radio  Marti. 

"This  plan  of  modernization  for  a  relative- 
ly modest  expenditure  over  a  number  of 
years  will  make  it  easier  for  millions  of 
people  living  under  communist  rule  to  hear 
the  truth  about  the  struggle  for  the  world 
going  on  today  between  the  forces  of  totali- 
tarianism and  freedom. "  Reagan  said. 

The  president  said  the  international  radio 
programs  have  old  equipment  and  strained 
resources  after  years  of  neglect  and  that 
little  has  been  done  to  counter  the  Soviet 
jamming  that  has  intensified  in  recent 
years.  He  said  the  Soviets  spend  three  to 
four  times  more  to  Jam  foreign  broadcasts 
than  the  United  States  spends  to  transmit 
them. 

"I  especially  want  to  urge  Congress  today 
to  approve  the  funds  so  desperately  needed 
to  bring  to  the  people  of  Cuba  through 
Radio  Marti  the  truth  about  the  struggle 
between  freedom  and  totalitarianism," 
Reagan  declared. 

"Throughout  the  Baltic  states.  Eastern 
Europe.  Asia.  Africa  and  Latin  America, 
nation  after  nation  has  fallen  prey  to  an 
ideology  that  seeks  to  stifle  all  that  is  good 
about  the  human  spirit,  even  as  it  attempts 
to  Justify  communist  rule.  The  ominous 
growth  of  this  danger  and  the  human  suf- 
fering it  has  caused  is  clearly  the  most  im- 
portant news  event  of  our  generation  and 
the  tragedy  of  our  time." 

Reagan  said  the  extension  of  totalitarian- 
ism has  been  accomplished  by  military  force 
or  subversion  by  a  tiny  revolutionary  cadre 
whose  only  real  ideal  is  the  will  to  power. 

The  president  urged  Americans  this  week 
to  reaffirm  their  faith  that  the  aspiration 
for  freedom  ultimately  will  prevail  over  the 
rule  of  force  which  denies  human  rights  to 
so  many  in  other  parts  of  the  world. 

As  the  president  began  to  leave  the  assem- 
blage a  woman  In  the  audience  shouted, 
"God  Bless  America,"  would  you  sing  it 
with  us?"  Reagan  said  ""You  will  have  to 
start." 
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Immediately  the  assembly  and  the  offi- 
cials gathered  with  Reagan  on  the  steps  out- 
side the  oval  office  began  to  sing  "God  Bless 
America,"  and  Reagan  sang  along  with 
them. 

The  Soviet  empire  is  vulnerable.  Its 
economic  system  is  truly  inefficient, 
its  agriculture  a  shambles.  Its  popula- 
tion, and  those  of  the  captive  nations, 
are  shamelessly  exploited  to  support  a 
corrupt  and  incompetent  regime. 
Soviet  control  of  its  own  people  and 
power  over  non-Russian  nationalities— 
the  Ukrainians,  Baits.  Byelorussians. 
Armenians,  and  so  forth— are  eroded 
by  the  winds  of  freedom  from  abroad. 
In  addition,  there  are  40  million  Mos- 
lems in  the  Soviet  Union  who  should 
have  the  benefit  of  the  message  of 
truth  from  abroad.  These  Moslem  peo- 
ples are  a  fertile  field  awaiting  cultiva- 
tion. 

It  is  obvious  that  the  massive  sup- 
port that  the  Polish  people  gave  the 
workers'  strike  and  the  effort  to  form 
independent  unions  in  Poland  consti- 
tute complete  repudiation  of  their 
Communist  government.  It  is  also  ap- 
parent that  the  thirst  for  freedom 
behind  the  Iron  Curtain  remains 
strong  and  unquenchable. 

The  struggle  for  men's  minds  is  at 
stake.  We  have  history  and  truth  on 
our  side,  yet  we  let  the  Soviets  have  a 
technological  advantage.  We  must  rec- 
ognize the  responsibilities  and  chal- 
lenges we  face  and  make  the  policy 
and  budget  decisions  necessary  to  gain 
the  technological  edge  we  need  to  win. 

This  commemoration  is  of  special 
significance  to  the  millions  of  Ameri- 
cans whose  native  lands  are  imder 
Communist  governments.  We  in  the 
United  States  and  throughout  the  free 
world  must  confirm  our  determination 
to  work  toward  the  restoration  of  the 
independence  of  those  enslaved  peo- 
ples held  captive  by  the  U.S.S.R.  and 
other  communist  governments. 

It  is  important  for  us  to  look  back  on 
the  history  of  the  Soviet's  political 
and  strategic  intentions,  and  keep 
them  in  mind  when  forming  our  cur- 
rent foreign  policy.  This  annual  com- 
memoration reminds  us  once  again  of 
the  tragedy  inflicted  on  millions  of  in- 
nocent people  by  Soviet  aggressive  and 
imperialistic  policies,  which  must  be 
considered  in  the  formation  of  our  na- 
tional security  and  defense  and  for- 
eign policy  decisions. 

Mr.  Speaker,  the  United  States  must 
continue  to  support  the  aspirations  for 
freedom,  independence,  and  national 
self-determination  of  all  captive  peo- 
ples. To  this  end,  we  remain  commit- 
ted and  we  must  not  waiver  from  our 
responsibility. 

I  wish  to  include  with  my  remarks 
some  very  timely  proclamations  issued 
for  Captive  Nations  Week,  from  the 
distinguished  Governor  of  the  State  of 
Illinois,  Hon.  James  R.  Thompson;  and 
followed  by  the  Governor  of  the  State 
of  Colorado,  Hon.  Richard  D.  Lamm; 


the  Governor  of  the  Commonwealth 
of  Peruisylvania.  Hon.  Dick  Thorn- 
burgh;  and  finally,  the  Governor  of 
the  State  of  Delaware  and  our  former 
colleague,  Hon.  Pierre  S.  du  Pont. 
The  proclamations  follow: 

State  op  Iluwois— Proclamation 

Americans  enjoy  the  liberty  and  freedom 
of  which  peoples  in  captive  nations  only 
dream.  The  rights  we  often  take  for  granted 
are  fought  for  every  day  by  those  who  do 
not  rule  themselves. 

Since  1959.  we  have  observed  Captive  Na- 
tions Week,  maintaining  a  constant  vigil  on 
the  struggle  of  captive  peoples  around  the 
globe.  We  will  continue  this  observance,  as 
Congress  requested,  until  such  time  as  free- 
dom and  independence  shall  have  been 
achieved  for  all  the  captive  nations  of  the 
world. 

Therefore,  I.  James  R.  Thompson.  CJover- 
nor  of  the  State  of  Illinois,  proclaim  July 
18-24.  1982.  as  Captive  Nations  Week  in  Illi- 
nois, in  the  hope  that  all  peoples  through- 
out the  world  may  find  their  freedom. 

State  op  Colorado— Proclamation 

Whereas  by  resolution  of  the  United 
States  Congress,  the  third  Monday  of  July 
each  year  is  commemorated  as  Captive  Na- 
tions Day:  and 

Whereas  Captive  Nations  Day  serves  to 
remind  the  people  of  the  United  States  of 
the  subjugation  of  many  nations  by  the 
U.S.S.R.:  and 

Whereas  these  nations  have  been  denied 
the  basic  freedoms  of  speech,  religion,  press 
and,  most  of  all,  self-rule;  and 

Whereas  the  Soviet  invasion  of  Afghani- 
stan and  the  turmoil  in  Poland  emphasize 
the  plight  of  the  people  of  these  captive  na- 
tions and  demonstrates  the  dangers  to  the 
free  world  of  agression; 

Now,  therefore,  I  Richard  D.  Lamm,  Gov- 
ernor of  the  State  of  Colorado,  do  hereby 
proclaim  July  19,  1982,  as  Captive  Nations 
Day  In  the  State  of  Colorado,  and  urge  all 
concerned  Coloradans  to  participate  In  the 
Captive  Nations  Day  ceremonies  on  that 
date. 

Commonwealth  op  PmrarLVAinA— 
Proclamation 

The  quest  for  freedom  has  been  a  source 
of  fierce  struggle  and  determination  for 
people  throughout  the  world.  Fueled  by  a 
burning  desire  to  live,  work  and  worship 
without  fear  of  retribution,  many  brave  men 
and  women  have  sacrificed  their  lives  to 
create  a  society  of  Justice  and  a  world  of 
peace  and  goodwill.  As  Americans,  we  are 
fortunate  recipients  of  the  realisation  of 
that  dream.  Yet  in  many  countries,  the 
flame  of  liberty  continues  to  be  tainted  by 
the  oppression  and  degradation  characteris- 
tic of  intolerant  governments. 

We  who  enjoy  the  fruits  of  freedom  must 
recognize  that  the  rights  we  hold  to  be  self- 
evident  do  not  exist  In  all  countries.  We 
cannot  and  must  not  forget  that  some 
people  are  continually  denied  their  most 
basic  human  rights  In  their  homelands,  and 
they  are  forced  to  live  In  silence,  hunger 
and  fear.  We  must  not  ignore  those  who  are 
held  bondage  by  totalitarian  govemmenu 
and  are  imprisoned  for  their  dreams  and  be- 
liefs. As  we  witness  the  distressing  turn  of 
events  In  countries  throughout  the  world, 
we  must  strive  to  ensure  that  America's 
legacy  of  liberty  is  preserved  and  promoted 
for  future  generations,  in  the  hope  that  one 
day  all  people  will  be  free. 


In  recognition  of  the  efforts  of  all  brave 
men  and  women  who  are  working  for  free- 
dom and  justice  in  their  own  lands.  I,  Dick 
Thomburgh,  Governor  of  the  Common- 
wealth of  Pennsylvania,  do  hereby  proclaim 
July  18-24.  1982  as  Captive  Nations  Week  in 
Pennsylvania.  I  urge  all  Pennsylvanians  to 
join  with  all  freedom-loving  people  in  sup- 
port of  the  ideals  of  freedom  of  conscience, 
movement  and  speech. 

State  op  Delaware— Proclamation 

Whereas  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  C^zecho-Slo- 
vakia,  Latvia.  Elstonia.  Byelorussia.  Roma- 
nia, East  Germany,  Bulgaria.  Mainland 
China,  Armenia.  Azerbaijan.  Georgia.  North 
Korea,  Albania.  Idel-Ural.  Servia.  Croatia, 
Slovenia,  Tibet.  Cossakia.  Turkestan.  North 
Vietnam.  Cuba.  Camt>odia.  South  Vietnam. 
Laos.  Afghanistan  and  others:  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
wan  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  SUtes  as  the  leaders  in  bringing 
about  their  freedom  and  independence;  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  esUblishlng  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  In- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations. 

Now,  therefore,  I,  Pierre  S.  du  Pont,  Gov- 
ernor of  the  SUte  of  Delaware,  do  hereby 
declare  July  18-24,  1982,  as  Captive  Nations 
Week  in  the  State  of  Delaware,  and  urge  all 
Delawareans  to  offer  their  prayers  and  dedi- 
cate their  efforts  for  the  peaceful  liberation 
of  oppressed  and  subjugated  peoples  all  over 
the  world.* 


CONGRESS  MUST  DO  ITS  SHARE 
TO  LOWER  INTEREST  RATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcorah)  is 
recognized  for  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  this 
morning  In  testimony  before  the 
House  Banking  Committee,  the  Chair- 
man of  the  Federal  Reserve,  Paul  A. 
Volcker,  reported  that  the  pressures 
on  f inanciSLl  markets  and  interest  rates 
have  been  aggravated  by  concerns  over 
prospective  huge  volumes  of  Treasury 
financing  and  by  the  need  of  some 
businesses  to  borrow  at  a  time  of  a 
severe  sqeeze  on  profits. 

Last  year,  Federal  borrowing  con- 
sumed 44  percent  of  available  capital. 
This  compares  with  a  figtire  of  36  per- 
cent in  1980  and  roughly  27  percent 
for  the  period  1975-79. 

This  year,  the  huge  Federal  deficit 
facing  us  has  made  it  virtually  certain 
that  Federal  borrowing  in  1982  will 
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absorb  more  than  50  percent  of  the 
available  credit,  perhaps  as  much  as  56 
percent,  depending  upon  the  strength 
of  the  economic  recovery  which  we  sill 
hope  takes  place  later  in  the  year. 

If  that  economic  recovery  is  to 
occur,  more  investment  is  essential. 
But,  as  Chairman  Volcker  pointed  out 
this  morning,  home  building  has  re- 
mained at  depressed  levels.  "The  cycli- 
cal strength  'normal'  In  that  industry 
in  the  early  stages  of  recovery  is  lack- 
ing." It  is  the  high  level  of  interest 
rates  which  continues  to  choke  off  re- 
covery in  the  housing  industry  and  in 
our  economy  as  a  whole. 

I  was  home  in  Illinois  over  the  past 
weekend  and  I  know  that  the  high 
level  of  interest  rates  is  by  far  the 
single  most  important  concern  of  the 
people  in  my  district.  I  am  confident 
that  your  constituents  feel  the  same 
way. 

We  can  do  something  about  interest 
rates  and  we  can  stimulate  economic 
recovery  in  a  fiscally  responsible  way. 
How?  By  providing  immediate  short- 
term  housing  assistance.  I  am  talking 
about  the  amendment  my  friend  from 
Delaware.  Mr.  Evans,  and  I  tried  to 
offer  in  May. 

Next  week  we  will  seek  permission 
from  the  rules  committee  to  offer  a 
new  Evans-Corcoran  amendment  to 
the  regular  supplemental  appropria- 
tiorts  bill  due  to  reach  the  House  floor 
soon.  Like  the  amendment  we  previ- 
ously sought  to  offer,  this  amendment 
would  transfer  $1  billion  in  appropri- 
ated but  unobligated  funding  author- 
ity from  the  Synthetic  Fuels  Corpora- 
tion to  a  special  account  to  be  used  to 
buy  down  the  interest  rate  for  home 
mortgages.  This  buydown  assistance 
would  be  available  until  interest  rates 
come  down. 

The  amendment  we  hope  to  offer 
will  do  something  else  to  help.  Until 
interest  rates  do  come  down,  it  is  im- 
perative that  we  take  all  possible  steps 
to  alleviate  further  pressure  on  the 
credit  markets.  The  best  way  to  do 
this  is  by  minimizing  Federal  borrow- 
ing. Accordingly,  the  Evans-Corcoran 
amendment  would  defer  $5  to  $8  bil- 
lion in  new  federally  supported  bor- 
rowing that  is  now  scheduled  to  take 
place  in  1982.  It  would  do  this  by  sus- 
pending any  further  awards  of  finan- 
cial assistance  by  the  Sjnithetic  Fuels 
Corporation  until  interest  rates  reach 
the  level  at  which  the  housing  subsidy 
phases  out.  Until  this  interest  rate 
"trigger"  is  pulled,  the  Government 
has  no  business  putting  upward  pres- 
sure on  interest  rates  by  subsidizing 
synthetic  fuels  projects. 

In  the  next  6  weeks,  the  Corporation 
is  expected  to  make  awards  of  finan- 
cial assistance  to  two  coal  gasification 
projects  for  which  loan  guarantees 
and  other  Federal  financing  assistance 
is  sought.  The  amounts  of  assistance 
requested  by  these  projects'  sponsors- 
companies  like  Ashland  Oil.  Koppers 


Co..  Kaneb  Services,  and  Bechtel  Pe- 
troleimi.  Inc.— have  not  been  publicly 
disclosed.  The  SFC  is  currently  negoti- 
ating with  these  sponsors  to  determine 
how  much  they  will  receive.  Legsdly, 
the  SFC  could  award  up  to  $3  billion 
per  project.  Although  it  is  not  likely 
that  this  much  will  be  awarded  to 
either  project,  they  represent  only  the 
first  round  of  candidates  now  before 
the  SFC.  The  sponsors  of  15  other 
projects  are  now  entering  negotiations 
with  the  SFC  for  second  round  awards 
of  financial  assistance.  These  awards 
are  expected  to  be  made  in  1982. 

The  Evans-Corcoran  amendment 
would  not  scuttle  these  projects.  It 
would  simply  delay  the  award  of  Fed- 
eral subsidies  until  the  credit  markets 
can  support  the  additional  burden 
that  Federal  commitments  of  this 
magnitude  would  place  upon  them. 
Until  the  interest  rate  trigger  is  pulled 
by  a  recovering  economy  and  a  re- 
bounding housing  industry,  how  can 
we  justify  granting  huge  Federal  sub- 
sidies to  synthetic  fuels? 

Congress  is  being  forced  to  make  sig- 
nificant cuts  in  many  of  the  most  sen- 
sitive and  important  Federal  Govern- 
ment programs.  These  include  de- 
fense, medicaid,  and  agriculture.  Is  it 
too  much  to  ask  that  synfuels  subsi- 
dies at  least  be  delayed  until  we  get 
the  housing  industry  and  the  Ameri- 
can people  back  to  work? 

I  think  not.  Please  help  us  to  help 
housing,  directly,  by  providing  assist- 
ance for  new  mortgages  and,  indirect- 
ly, by  reducing  tne  pressure  on  inter- 
est rates  generated  by  Federal  borrow- 
ing.* 


THE  HANDICAPPED  INDIVID- 
UAI^S  SERVICES  AND  TRAINING 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota,  Mr.  Eroahl  is 
recognized  for  15  minutes. 
•  Mr.  ERDAHL.  Mr.  Speaker,  today  I 
am  introducing  the  Handicapped  Indi- 
viduals Services  and  Training  Act.  The 
bill  is  cosponsored  by  Congressman 
LeBocttiluer  and  has  four  objectives 
contained  In  four  separate  titles: 

Title  I  establishes  an  independent, 
permanent  authorization  for  the 
Helen  Keller  National  Center  for 
Deaf -Blind  Youth  and  Adults,  founded 
in  1969  at  Sands  Point,  N.Y.  The 
center  is  currently  funded  under  a  dis- 
cretionary program  of  the  Rehabilita- 
tion Act  which  must  be  reauthorized 
before  October  1.  1983. 

Title  II  establishes  a  5-year  authori- 
zation for  the  Vinland  National  Center 
for  Physical  Fitness  auid  Healthsports 
for  Handicapped  Individuals.  This 
center  is  patterned  after  the  Beitosto- 
len  Center  in  Norway  and  represents 
the  culmination  of  a  bicentermial  gift 
from  the  Government  of  Norway  to  be 


used  in  helping  establish  such  a  center 
in  the  United  States. 

Title  III  establishes  a  5-year  inde- 
pendent authorization  for  the  regional 
postsecondary  education  programs  for 
the  deaf  operated  at  the  St.  Paul. 
Minn.,  Technological-Vocational  Insti- 
tute, the  California  State  University  at 
Northrldge,  the  Central  Community 
College  of  Seattle,  Wasii.,  and  the  Del- 
gado  College  at  New  Orleans,  La. 
These  programs  have  been  operating 
since  the  late  1960's.  They  are  present- 
ly authorized  under  the  Education  of 
the  Handicapped  Act  discretionary 
programs  and  must  be  reauthorized  by 
October  1.  1983. 

Title  rv  establishes  an  independent 
permanent  authorization  for  the  cap- 
tioned film  services  for  the  desif. 
These  services  have  been  funded  by 
Congress  since  1959.  Now  they  are  in- 
cluded as  one  of  several  discretionary 
programs  under  the  Education  of  the 
Handicapped  Act.  and  must  be  reau- 
thorized by  October  1,  1983,  or  expire. 

This  bill  is  necessary  for  many  rea- 
sons, but  two  stand  out.  First,  we  need 
to  take  a  new  look  at  which  programs 
have  been  and  which  programs  should 
be  classified  as  discretionary  programs 
for  handicapped  individuals.  Second, 
we  must  explore  new  ways  to  fund  ini- 
tiatives which  will  benefit  handi- 
capped individuals. 

Over  the  last  2  years  we  have  had  a 
legitimate  preoccupation  with  the 
budget  process  because  of  our  desire  to 
limit  increases  in  Federal  spending. 
The  Omnibus  Reconciliation  Act  of 
1981  dramatically  reflects  our  collec- 
tive ability  to  impact  on  Federal 
spending.  However,  from  my  perspec- 
tive, this  preoccupation  with  the 
budget  process  has  had  some  unin- 
tended consequences.  Given  the  mas- 
sive nature  of  our  task,  we  concentrat- 
ed on  budget  recommendations  which 
did  not  necessarily  reflect  the  value  of, 
or  possible  benefits  derived  from,  indi- 
vidual programs.  We  had  less  time  to 
pursue  substantive  legislation.  We 
were  less  inclined  to  offer  legislation 
that  would  increase  Federal  spending. 

Given  this  context,  two  considerable 
and  perhaps  unintentional  conse- 
quences impacted  on  the  Education  of 
the  Handicapped  Act  (EHA)  and  the 
Rehabilitation  Act.  In  the  case  of 
EHA,  the  permanent  authorization 
status  of  discretionary  programs  au- 
thorized by  the  act  were  converted  so 
that  they  would  expire,  if  not  reau- 
thorized by  October  1,  1983.  For  the 
EHA  and  Rehabilitation  Act  discre- 
tionary programs,  budget  cuts  were 
disproportionately  high.  The  1982  ap- 
propriation levels  range  between  20 
percent  and  50  percent  lower  than  the 
1980  appropriation  levels. 

I  fully  support  placing  sunset  provi- 
sions in  legislation;  Imposing  responsi- 
ble budget  limitations  on  programs; 
and  giving  some  programs  discretion- 
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ary  status,  but  only  after  careful  con- 
sideration of  the  purposes  and  effects 
on  individual  programs.  Moreover,  in 
the  past,  most  education,  training,  and 
service  programs  received  increases 
justified  by  inflation,  so  that  discre- 
tionary program  status  was  not  a  li- 
ability. 

Since  major  changes  were  instituted 
last  year  through  the  Omnibus  Recon- 
ciliation Act  without  careful  consider- 
ation of  individual  programs,  I  feel 
strongly  that  we  need  to  review  the 
discretionary  program  status  of  three 
programs  pertaining  to  handicapped 
individuals.  My  bill  would  provide  the 
Helen  Keller  National  Center  for 
Deaf-Blind  Youth  and  Adults  and  the 
captioned  film  services  for  the  deaf 
with  permanent  authorization  and  the 
four  regional  postsecondary  programs 
for  the  deaf  with  an  independent  5- 
year  authorization. 

The  Helen  Keller  National  Center 
provides  training  for  deaf-blind  indi- 
viduals so  that  they  may  become  more 
independent.  The  four  regional  post- 
secondary  programs  provide  technical 
and  vocational  training  opportunities 
for  deaf  youth  and  adults.  The  cap- 
tioned film  services  provide  adapted 
media  and  materials  for  deaf  and 
other  handicapped  individuals  and 
those  who  work  with  such  individuals. 

My  colleague  from  New  York.  Mr. 
LeBoutillier,  introduced  H.R.  6098, 
related  to  the  Helen  Keller  National 
Center  and  parallels  title  I  of  my  bill. 
Our  esteemed  colleague.  Senator  Ram- 
DOLPH.  has  introduced  S.  2459,  which 
contains  language  similar  to  titles  I, 
III,  and  IV  of  my  bUl. 

I  believe  that  the  motivation  for 
these  legislative  initiatives  is  most  jus- 
tified—to provide  some  predictability 
and  stability  in  funding  for  institu- 
tions and  services  which  contribute  to 
the  independence  of  handicapped  per- 
sons. Perhaps,  by  establishing  inde- 
pendent authorizations  we  can  insu- 
late these  essential  programs  and  serv- 
ices from  indiscriminate  budget  cuts. 
Like  Gallaudet  College,  the  National 
Technical  Institute  for  the  Deaf,  and 
the  American  Printing  House  for  the 
Blind,  they  offer  unique  opportunities 
and  services  which  would  be  difficult 
and  costly  for  States  to  duplicate. 

Titles  I.  III.  and  IV  in  my  bill  do  not 
contain  increases  in  current  authoriza- 
tion levels,  nor  do  they  contain  radical 
administrative  changes. 

Title  II,  as  I  have  indicated,  estab- 
lishes the  Vinland  National  Center  for 
Healthsports  and  Physical  Fitness  for 
Handicapped  Individuals.  Health- 
sports, the  cornerstone  of  the  Vinland 
National  Center,  refers  to  techniques 
or  procedures  to  train  handicapped  in- 
dividuals so  they  may  actively  and  di- 
rectly participate  in  a  wide  range  of 
athletic  activities.  Most  importantly, 
however,  "healthsports"  also  encom- 
passes a  comprehensive  learning  expe- 
rience or  rehabilitation  process  which 


offers  an  opportunity  to  improve  phys- 
ical, social,  and  emotional  fitness,  to 
develop  medical  self-care  skills,  to  en- 
hance self-reliance,  to  increase  em- 
ployability,  and  to  teach  positive  use 
of  leisure  and  recreation  time. 

I  have  proposed  that  the  Vinland 
National  Center  receive  an  athoriza- 
tion  of  appropriations  for  operating 
expenses  beginning  at  a  level  of 
$650,000  for  fiscal  year  1984  and 
gradually  being  reduced  to  $300,000  by 
1988,  the  expiration  date.  In  suidition, 
in  order  to  receive  an  appropriation  in 
any  year  Vinland  must  demonstrate 
access  to  a  non-Federal  match  for 
total  operating  expenses  of  10  percent 
in  1984,  of  25  percent  in  1985,  of  33 
percent  in  1986,  of  50  percent  in  1987. 
and  of  75  percent  in  1988.  Finally,  con- 
struction funds  in  the  amount  of  $2 
million  for  fiscal  year  1984  and  $1  mil- 
lion for  fiscal  year  1985  are  author- 
ized, but  must  be  matched  by  an  equal 
amount  of  non-Federal  funds. 

In  my  role  as  the  ranking  Republi- 
can on  the  House  Select  Education 
Subcommittee,  which  has  jurisdiction 
over  Federal  programs  for  the  handi- 
capped, I  have  been  particularly  im- 
pressed with  the  vocational  rehabilita- 
tion program,  authorized  by  the  Reha- 
bilitation Act.  Eighty  percent  of  the 
support  for  this  65-year-old  program  is 
provided  by  the  Federal  Government; 
20  percent  is  provided  by  State  govern- 
ments. Each  State  provides  training 
and  support  services  for  handicapped 
Individuals  who  wish  to  obtain  gainful 
emplojmient.  Recent  statistics  have  in- 
dicated that  for  every  Federal  dollar 
invested  in  this  program.  $11  are  re- 
turned by  handicapped  individuals  In 
gainful  employment. 

For  the  last  4  years  I  have  been  in- 
trigued by  the  cost  effectiveness  of  the 
vocational  rehabilitation  program  and 
the  constructive  energy  of  both  staff 
and  training  at  Vinland  in  my  home 
State.  Minnesota.  At  the  same  time  I 
have  sought  ways  to  increase  the 
public  awareness  of  the  potential  con- 
tributions handicapped  individuals  can 
make  to  society  given  the  training  and 
the  opportunity;  I  also  have  sought 
ways  to  increase  non-Federal  support 
for  programs  and  services  that  benefit 
handicapped  individuals.  Title  II  of 
my  bill  is  an  attempt  to  bring  about 
such  awareness  by  helping  ViiUand 
bring  the  concept  of  "wellness"  and 
"healthsports"  to  communities  In  each 
State.  It  is  also  an  attempt,  through  a 
5-year  Federal  commitment,  to  provide 
sufficient  startup  money  to  make  Vin- 
land a  truly  national  center  which  will 
attract  participants  and  support  from 
throughout  the  Nation. 

Vinland's  healthsport  concept  repre- 
sents a  preventive  and  rehabilitative 
orientation  which  should  complement 
the  objectives  of  State  rehabilitation 
programs.  And,  although  I  may  be 
overly  optimistic,  perhaps  as  private 
sector      support      for      healthsports 


grows— like  its  enthusiasm  for  the  Spe- 
cial Olympics— it  will  be  transformed 
into  a  stronger  partnership  with  State 
vocational  rehabilitation  agencies  in 
providing  expanded  training  and  em- 
ployment opportunities  for  handi- 
capped persons. 

I  have  seen  the  experiences  offered 
at  Vinland  lead  to  greater  independ- 
ence and  self-confidence  of  handi- 
capped individuals.  These  traits  lead 
Individuals  to  make  greater  contribu- 
tions in  their  home  and  work  environ- 
ments, to  greater  acceptance  by  co- 
workers, and  to  fuller  integration  into 
their  communities.  I  hope  you  will  join 
me  in  approving  a  5-year  investment  in 
some  very  special  human  capital.  The 
funding  for  Vinland  will  yield  iimu- 
merable  benefits  to  individuals  and  so- 
ciety.* 


CONTRACTING  OUT— COST 
EFFECTIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas.  (Mr.  Coixins)  Is 
recognized  for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, the  Armed  Services  Committee 
report  to  the  legislation  we  are  consid- 
ering today,  H.R.  6030.  the  Depart- 
ment of  Defense  authorization  bill, 
has  considered  three  provisions  which, 
if  enacted,  would  seriously  undermine 
the  free  enterprise  system  in  this 
country,  and  place  an  unnecessary 
burden  on  taxpayers. 

Specifically.  I  am  talking  about  the 
committee's  discussion  of  imposing  a 
1-year  moratorium  on  the  contracting 
out  procedures  set  forth  in  Office  and 
Management  Circular  A-76.  I  join  the 
administration  in  their  strong  support 
of  this  circular,  which  states  that  it  is 
the  policy  of  the  Federal  Government 
to  rely  on  the  private  sector  for  ac- 
quiring commercial  or  industrial  prod- 
ucts and  services  needed  by  the  FWer- 
al  Govenunent,  when  private  sector 
performance  is  feasible  and  no  overrid- 
ing factors  require  in-house  perform- 
ance. 

The  circular  contains  two  significant 
provisions  giving  consideration  to  af- 
fected Federal  employees,  as  a  result 
of  the  conversion  to  contract  perform- 
ance: 

First.  Existing  in-house  activities 
will  not  be  converted  to  contract  per- 
formance unless  it  will  result  in  a  sav- 
ings of  at  least  10  percent. 

Second.  Federal  employees  displaced 
as  a  result  of  a  conversion  to  contract 
performance  are  given  first  refusal  for 
employment  openings  in  the  contract 
operation. 

Yet.  what  the  Armed  Services  Com- 
mittee is  considering  is  a  1-year  mora- 
torium on  all  contracting  out  by  the 
Department  of  Defense.  Second,  the 
actual  bill  reconamends  hiring  17.000 
civil  service  personnel  for  commercial 
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activities,  thereby  eliminating  440  con- 
tract administrator  positions. 

Third,  all  funds  for  studies  compar- 
ing the  costs  of  private  sector  perform- 
suice  versus  in-house  performance  of 
any  Department  of  Defense  (DOD) 
functions  would  be  deleted,  despite  the 
fact  that  these  cost  studies  have  saved 
almost  $210  million  a  year  since  1979. 

What  we  are  encouraging  here,  Mr. 
Speaker,  is  putting  the  Federal  Gov- 
ernment fully  in  charge,  even  when  it 
has  been  shown  that  contracting  out  is 
more  efficient  and  would  result  in  sav- 
ings of  10  percent  or  more.  This  would 
seriously  restrict  the  Department's 
access  to  qualified,  competent  profes- 
sionals outside  the  Government.  DOD 
and  all  Federal  agencies  must  have  the 
flexibility  to  choose  between  the  use 
of  Government  or  private  sector  re- 
sources. Without  this  choice,  the  Fed- 
eral Government  will  be  directly  com- 
peting with  the  private  sector  and 
small  businessmen  who  are  clearly  at  a 
disadvantage. 

Information  from  the  General  Ac- 
counting Office  (GAO)  and  the  Office 
of  Management  and  Budget  (OMB) 
show  that  as  many  as  400.000  Federal 
employees  are  operating  11,000  com- 
mercial or  industrial  activities  at  a  cost 
of  almost  $20  billion  annually  to  the 
taxpayers.  Since  some  agencies  have 
not  reported  all  of  their  activities,  the 
total  annual  operating  cost  could  well 
reach  $30  billion  when  all  data  is  avail- 
able. One  agency,  DOD.  has  conducted 
more  A-76  cost  comparisons  than  any 
other  Federal  agency;  60  percent  of 
these  demonstrated  that  in-house 
costs  were  at  least  10  percent  higher 
than  contracting  out.  This  is  support- 
ed by  OMB's  estimate  that  full  imple- 
mentation of  A-76  will  reduce  the  cost 
of  providing  goods  and  services  by  $1 
billion  annually.  Clearly,  the  Ameri- 
can taxpayers  get  a  much  better  deal 
when  agencies  are  allowed  to  choose 
between  in-house  or  contracting  out 
for  services.  Nonessential  Government 
functions  should  be  subject  to  con- 
tracting out  and  are  directed  under 
Circular  A-76  to  be  performed  by  the 
private  sector. 

I  strongly  oppose  any  attempts  to  re- 
strict Government  reliance  on  the  pri- 
vate sector  for  needed  goods  and  serv- 
ices. With  a  $103  billion  deficit,  it  is 
completely  senseless  to  ignore  cost  sav- 
ings of  10  percent  and  more  for  these 
goods  and  services.  Furthermore,  with 
small  businessmen  hit  hard  by  infla- 
tion and  high  interest  rates.  Govern- 
ment competition  would  prove  to  be  a 
severe  and  uimecessary  blow. 

The  taxpayers  of  this  Nation  deserve 
the  most  efficient  and  effective  use  of 
their  tax  dollars.  Americans  want  to 
reduce  the  role  and  size  of  govern- 
ment. We  can  start  here  by  maintain- 
ing the  contracting-out  procedures  and 
cost-comparison  studies  set  forth  in  A- 
76. 


FOURTH  OF  JULY  ADDRESS  BY 
COL.  HARRY  O.  BUZHARDT 
(USMC  RETIRED) 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  one  of 
the  most  stirring  July  4  addresses  I 
heard  was  one  delivered  before  the 
Tenth  Holers  Golf  Association  of  the 
Country  Club  of  Coral  Gables,  Fla.,  of 
which  I  am  a  member  and  am  proud  to 
say  is  in  my  district.  The  address  was 
made  by  one  of  our  able  members,  Col. 
Harry  O.  Buzhardt.  (USMC.  retired). 
The  stirring  and  eloquent  words  deliv- 
ered by  Colonel  Buzhardt  deeply 
moved  the  large  audience  who  heard 
him.  He  spoke  with  fervor  bom  of 
deep  patriotism.  One  would  naturally 
expect  from  a  distinguished  member 
of  the  Marine  Corps,  such  as  Colonel 
Buzhardt,  a  man  to  fan  the  flames  of 
patriotism  and  make  them  bum 
brighter  on  our  great  Independence 
Day.  Let  us  hope  that  we  shall  never 
see  the  time  when  we  ignore  that  day 
which  meant  the  birth  of  what  was 
destined  to  be  the  greatest  Nation 
known  to  history,  our  beautiful  and 
blessed  America.  As  we  should  tell 
those  of  our  family  that  we  love  them, 
so  should  we  tell  our  beloved  country 
that  we  love  it  and  we  cherish  it.  This 
Colonel  Buzhardt  so  beautifully  did  in 
his  magnificent  Fourth  of  July  ad- 
dress. I  am  proud  to  offer  it  following 
my  remarks  for  placement  in  the  Con- 
gressional Record.  I  am  sure  it  will 
deeply  move  all  who  read  it. 

The  address  follows: 
Adorxss  by  Col.  Harry  O.  Bozharst 
(USMC.  RrmuD) 

Senator  Pepper,  gentlemen,  fellow  10th 
Holers: 

On  this  Saturday.  July  3d.  I  wish  to 
remind  you  that  tomorrow  will  be  206  years 
since  Independence  day  of  1776  now  ob- 
served in  commemoration  of  the  adoption  of 
the  Declaration  of  Independence.  To  all  of 
us.  Independence  means  Freedom. 

May  I  take  you  back  In  history  with  a  fa- 
miliar quote: 

"By  the  rude  bridge  that  arched  the  flood, 
their  flags  to  Aprils  breeze  unfurled,  'twas 
there  the  embattled  farmers  stood,  and 
fired  the  shots— heard  round  the  world." 
We  have  a  heritage  of  which  we  can  and 
should  be  justly  proud. 

Our  forefathers  unhesitatingly  and  will- 
ingly gave  their  lives  for  our  great  country. 
And  likewise  again  during  World  War  I.  Our 
current  generations  Included  members  of  all 
the  branches  of  The  Armed  Forces  who 
were  called  upon  to  serve  their  country.  And 
we  should  take  time  today  to  remember  as 
well  as  honor  especially  those  who  made 
that  supreme  sacrifice  to  give  their  lives 
that  we  might  enjoy  the  fruits  of  their  fate- 
ful efforts.  Let  us  pay  tribute  to  all  the  Vet- 
erans of  World  War  II.  Korea,  and  the  un- 
popular Vietnam  fiasco,  believed  by  many  to 
have  been  waged  for  political  rather  than 
military  objectives  and  fought  mainly  In 
South  Vietnam  among  our  Vietnamese 
friends  supporting  our  cause  and  theirs, 
rather  than  to  have  utilized  our  full  mill- 
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tary  potential  In  pursuit  of  our  objectives  by 
taking  the  war  Into  the  most  northern  por- 
tion of  North  Vietnam  where  everyone  was 
to  have  been  considered  our  enemy.  I  firmly 
believe  that  If  this  had  been  done,  the  con- 
flict would  have  been  brought  to  a  timely 
conclusion  with  Victory  of  the  South  Viet- 
namese and  an  honorable  termination  for  i 
the  Free  World  Nations  over  the  Commu-  i 
nlst  Bloc  Countries.  I 

I  am  talking  to  the  wrong  group  of  people. 
I  feel  like  the  man  taking  Ice  to  the  Eski- 
mos, or  the  person  carrying  coals  to  Newcas- 
tle. If  I  were  to  ask  myself  the  question, 
who  are  you?  My  response  would  be.  To  the 
10th  Holers  Golf  Association  of  the  Country 
Club  of  Coral  (tables.  Florida  who  are  by 
far  the  most  patriotic  organization  that  I 
have  been  a  member,  other  than  the  regular 
military  forces,  and  there  are  times  when  I 
might  even  question  that  remark.  For  some 
of  you  more  recent  members.  I  should  be  in- 
forming that  the  10th  Holers  have  had  simi- 
lar presentations  as  this  for  the  4th  of  July 
for  some  12  years  that  I  have  been  familiar 
with  (his  group.  And  I  feel  strongly  that  It 
Is  time  well  spent  to  reflect  on  the  past  and 
to  pay  respect  to  those  whose  cause  has 
thus  far  preserved  our  freedom  we  so  dearly 
cherish. 

I  have  wondered  in  amazement  during  the 
past  years  as  to  why  we  do  not  advertize  to 
the  Nations  of  the  World  that  there  has 
never  been  a  known  Incident  of  a  person 
crossing  the  Berlin  Wall  risking  his  life  re- 
turning behind  the  Iron  Curtain,  while 
there  remains  a  constant  Communist  guard 
to  prevent  escape  from  Communist  rule  and 
people  risk  death  to  cross  over  and  escape 
Into  West  Germany. 

To  reflect  more  on  past  history  of  the 
10th  Holers.  It  was  during  the  administra- 
tion of  President  Pat  Crook  and  when  I  was 
the  Secretary  that  Senator  (Claude  Peppkr 
furnished  us  at  his  expense  the  beautiful 
flag  of  the  United  States  that  had  been 
flown  over  our  Nations  Capitol.  That  flag  U 
displayed  proudly  in  the  lobby  of  the  Coun- 
try Club,  and  Senator,  we  thank  you  again 
for  giving  us  this  treasured  possession. 

I  wish  to  show  you  these  two  laminated 
sheets  moimted  on  2  different  wooden 
boards  that  have  become  two  of  our  prized 
historical  documents.  One  is  a  sheet  signed 
by  those  present  at  the  Saturday  meeting  to 
honor  the  4th  of  July  1976  and  signed  on 
that  date.  The  other  is  for  the  July  4th, 
1981  signed  by  members  In  attendance  on 
that  date.  Both  of  these  are  kept  in  the 
glass  enclosure  in  the  hallway  entrance  to 
the  Club  where  you  may  see  them.  Too 
many  of  these  members  are  no  longer  with 
us.  I  name  only  one.  Colonel  Krlt  Logsdon, 
U.S.  Army.  Retired,  who  was  a  Veteran  of 
World  War  I. 

May  the  Almighty  continue  to  bless  our 
members.  And  may  His  Grace  especially 
shine  upon  those  members  who  have  de- 
parted Into  the  Promised  Land. 

I  still  feel  like  the  new  kid  on  the  block 
due  to  my  relatively  short  number  of  years 
as  a  member,  yet  when  asked  by  the  old 
timers  if  I  would  speak  out  for  my  country, 
I  have  always  In  the  past,  and  today  still  am 
danuied  proud  to  be  able  to  do  so.  Not  so 
much  for  you  here  assembled,  nor  for 
myself.  But,  for  all  those  whose  voices  have 
been  stilled  by  death  in  battle  to  preserve 
our  heritage.  I  am  filled  with  deepest  humil- 
ity in  my  feeble  attempt  to  sound  off  for  the 
departed  Heroes  who  no  longer  have  this 
chance  to  speak.  And  I  am  particularly 
pleased  to  let  everyone  know  that  I  am  posi- 
tive that  we  who  are  living  in  the  United 


States  today  are  privileged  to  live  in  the 
Greatest  Nation  this  World  has  ever  known, 
in  spite  of  our  imperfections  confronting  us 
on  a  daily  basis.  We  must  have  faith  that 
these  problems  can  and  will  be  solved  in  the 
not  too  distant  future.  Maybe— just  per- 
haps, the  degradation  of  our  past  moral 
values,  if  continued  unsolved  Into  the 
future,  could  be  contributing  more  to  our 
downfall  as  a  Nation,  than  the  ever  present 
possible  destruction  through  the  erruption 
of  the  threat  of  Inmilnent  Nuc'.ear  World 
War  that  jeopardizes  our  survival. 

In  closing,  remember  that  the  21  gun 
salute  is  reserved  for  the  President  of  the 
United  States  and  for  the  Heads  of  Foreign 
Governments.  However,  my  friends,  you  are 
deserving  of  a  21  gun  salute,  and  If  It  were 
within  my  power  to  do  so.  you  would  be 
given  that  salute  as  follows:  One  round 
would  be  fired  and  there  would  be  this  no- 
ticeable pause  as  though  there  may  have 
been  a  misfire.  Then  seven  rounds  would  be 
fired  timed  consecutively  and  the  same 
pause  In  firing  again.  Then  another  con- 
secutively timed  seven  rounds  fired  and 
again  this  pause  in  firing.  Then  six  consecu- 
tive rounds  fired  and  an  end  of  the  firing. 
That  gentlemen  is  the  way  a  21  gun  salute  is 
fired.  Such  a  sequence  is  to  hopefully 
remind  us  to  never  forget— Independence 
Day.  One  Seven  Seven  Six. 

That  concludes  my  remarks,  thank  you.* 


IRV  KUPCINET'S  PURPLE  HEART 
CRUISE  TO  HONOR  OUR  NA- 
■nON'S  VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois,  Mr.  Annunzio  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  Purple  Heart  Cruise,  an 
annual  all-day  event  in  Chicago  to 
honor  hospitalized  veterans  and  GI's 
in  training  at  Chicago  area  military 
bases.  This  year's  cruise  will  take  place 
on  July  22  down  the  southern  scenic 
route  of  the  Chicago  River. 

The  founder  and  architect  of  this 
unique  Chicago  salute  to  our  war  vet- 
erans is  my  good  friend  Irv  Kupcinet, 
nationally  known  syndicated  talk  show 
host,  and  columnist  for  the  Chicago 
Sun-Times.  He  is  also  featured  in 
"Kup's  World"  on  Chicago's  WBBM- 
TV  news.  Kup  has  continually  and 
tirelessly  devoted  endless  hours  to 
many  charitable  causes,  helping  to 
make  our  city  a  great  place  in  which 
to  live.  In  recent  years,  Kup  has  asked 
the  readers  of  his  column  to  contrib- 
ute money  to  defray  the  expenses  of 
this  cruise.  Donations  of  gifts  are  also 
made  which  are  given  to  every  veteran 
attending  the  affair. 

With  Kup  at  the  helm,  the  Purple 
Heart  Cruise  has  sailed  every  year 
since  1945.  This  year  the  floating  plat- 
form of  two  giant  barges  tied  together 
and  furnished  by  the  Material  Service 
Corp..  will  provide  enough  space  for 
the  more  than  500  past  and  present 
members  of  the  military  from  the 
Great  Lakes  Hospital  and  Naval  Base, 
the  Glenview  Naval  Air  Station,  Port 
Sheridan,  the  Coast  Guard,  and  the 


Veterans'  Administration  hospitals  at 
Hines.  North  Chicago.  Lakeside,  and 
West  Side.  Professional  singers,  danc- 
ers, musicians,  and  actors,  who  volun- 
teer their  talents,  will  entertain  their 
guests  with  a  stage  show,  in  numerous 
small  bands,  and  as  strolling  perform- 
ers. 

Excerpts  from  "Kup's  Column"  in 
the  Chicago  Sun-Times  on  Jime  22. 
1982,  regarding  this  year's  Purple 
Heart  Cruise  follow: 

Kop's  Column 

Once  again  we  come  to  you,  hat  in  hand, 
to  seek  support  for  Chicago's  version  of 
"Love  Boat,"  otherwise  known  as  the  Purple 
Heart  Cruise.  The  cruise  Is  an  ongoing  love 
affair  between  Chicago  and  our  war  veter- 
ans, which  started  way  back  In  the  year  the 
Cubs  last  won  a  National  League  peimant. 
That  tells  you  how  long  the  cruise  has  been 
operating.  The  year  was  1945,  World  War  II 
was  coming  to  a  close  and  the  Purple  Heart 
Cruise  was  launched  as  a  reminder  that  we 
owe  a  debt  of  gratitude  to  the  men  and 
women  who  served  our  nation. 

But  a  fuimy  thing  happened  on  our  way 
to  the  33th  consecutive  cruise— no  ship.  For 
the  last  II  years,  we've  sailed  on  the  Coast 
Guard  Cutter  Mackinaw  and  before  then  on 
the  luxurious  cruise  ships,  the  SS  North  and 
South  America.  But  cruise  ships  went  out  of 
business  long  ago  and  this  summer  the 
Mackinaw  is  going  into  dry  dock  for  repairs, 
leaving  the  Great  Lakes  without  a  single 
ship  capable  of  accommodating  the  cruise. 
How  to  conduct  a  cruise  without  a  ship? 
You  do  it  with  huge  barges.  Thanks  to 
Henry  Crown  and  Rear  Adm.  Arnold  Sobel 
(ret.)  of  Material  Service  Corp.,  two  of  the 
firm's  giant  barges  will  be  made  available. 
They'll  be  latched  together  side  by  side,  to 
give  us  more  sj'ea  than  we  had  on  the 
Mackinaw. 

Thus.  It's  on  with  the  show  July  22,  with  a 
slightly  different  look.  The  barges,  with 
four-foot  fences  for  safety,  wlU  be  decorated 
with  flags  and  banners.  And,  moved  by  a 
tug.  They  will  take  off  from  the  Ogden  Slip, 
just  south  of  Navy  Pier.  Instead  of  the  usual 
cruising  in  Lake  Michigan,  this  year  we'll 
take  the  scenic  route  of  the  Chicago  River, 
going  south.  Some  500  GIs  and  hospitalized 
veterans  will  make  up  our  all-star  passenger 
list.  They'll  come  from  Great  Lakes  hospital 
and  naval  base,  Glenview  Naval  Air  Station. 
Fort  Sheridan,  the  Coast  Guard  and  Veter- 
an Administration  hospitals  at  Hlnes,  North 
Chicago.  Lakeside  and  West  Side. 

The  cruise  Is  welcomed  by  hospitals  and 
training  centers  as  a  morale-booster.  It's  a 
change  of  pace  for  OI  and  hospitalized  vet 
alike;  a  fun-fUled  day,  with  gifts,  prices, 
dancing,  food  and  a  sparkling  stage  show. 
The  entertainers,  as  usual,  volunteer  their 
services  with  the  consent  of  the  Chicago 
Federation  of  Musicians  and  the  American 
Guild  of  Variety  Artists.  It's  our  way  of  tell- 
ing the  veterans  they  have  not  been  forgot- 
ten. Some  of  the  vets  on  the  cruise  go  all 
the  way  back  to  World  War  I.  Others  served 
on  the  battlefields  of  World  War  II,  Korea 
and  Vietnam. 

The  cruise  this  year  will  be  dedicated  to 
the  memory  of  Les  Lear,  who  for  more  than 
25  years  served  as  our  "naval  aide."  His  as- 
sistance was  Invaluable  and  his  widow 
Dottle  will  be  presented  a  plaque  In  a  cere- 
mony before  we  sail.  .  .  .  Erwin  Gol>el,  who 
helped  Inaugurate  the  cruise,  again  will  be 
with  us  In  an  advisory  capacity.  Commodore 
Chris  Lagan  of  the  Coast  Guard  Auxiliary 


will  assign  two  escort  ships  to  accompany 
the  cruise  as  a  safety  precaution  and  mae- 
stro Frank  York  will  serve  as  entertainment 
director. 

The  Purple  Heart  Cruise  is  unique  and 
typically  Chicago.  No  other  city  offers  a 
similar  salute  to  the  veterans.  But  the  cruise 
doesn't  operate  only  on  tender,  loving  care. 
Hence,  readers  are  Invited  to  take  part  by 
sending  a  donation,  large  or  small,  to  the 
Purple  Heart  Oulse,  care  of  the  Sun-Times, 
401  N.  Wabash  Ave.,  Chicago  60611.  The 
IRS  will  confirm  that  It's  deductible.  And 
whether  your  contribution  is  $1  or  $100. 
you'll  feel  like  a  million. 

Mr.  Speaker,  this  festival  is  designed 
to  pay  tribute  to  those  men  and 
women  who  have  bravely  given  so 
much  in  service  to  our  country  in  de- 
fense of  freedom  during  World  Wars  I 
and  II,  and  the  wars  in  Korea  and 
Vietnam.  The  Purple  Heart  Cruise 
serves  as  a  reminder  that  there  are 
still  veterans  from  these  wars  who 
must  remain  in  hospitals,  and  these 
heroic  individuals  will  not  be  forgot- 
ten. 

I  commend  Kup  and  the  citizens  of 
Chicago  who  have  made  this  cruise 
possible  for  38  years,  and  extend  my 
best  wishes  to  Kup.  the  master  pilot 
behind  the  Purple  Heart  CMiise,  for 
abundant  good  health  and  continued 
success  in  his  charitable  endeavors  in 
the  years  ahead.* 


MOVE  FAST  TO  SAVE  THE 
PRESIDIO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  is  recognized  for  10  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, the  recent  action  by  the  U.S. 
Senate  which  authorized  the  Presi- 
dent to  dispose  of  military  installa- 
tions is  widely  regarded  as  a  major 
threat  to  the  Presidio  in  Saui  Francis- 
co. The  depth  of  concern  is  reflected 
in  the  following  excellent  editorial  in 
the  July  18.  1982,  San  Francisco  Ex- 
aminer which  I  request  be  inserted  in 
the  Record. 

[From  the  San  Francisco  Examiner.  July  18. 
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Movi  Past  To  Savi  the  Presidio 

The  Presidio  of  San  Francisco  has  served 
as  a  military  post  for  more  than  200  years 
under  three  flags— Spanish,  Mexican  and 
American— and  in  the  passage  of  time  has 
evolved  into  an  institution  of  fame  beyond 
Its  immediate  area.  Today  It  Is  the  head- 
quarters of  the  United  States  Sixth  Army, 
but  It  performs  a  function  far  beyond  the 
military.  It  is  as  much  a  part  of  San  Francis- 
co as  Golden  Gate  Park  and.  In  Its  own 
grand  way,  serves  much  the  same  purpose. 

That's  why  The  City  is  highly  disturbed 
by  the  newly  raised  possibility  that  the  Pre- 
sidio's 1,441  wooded  acres— eucalyptus,  Mon- 
terey cypress  and  stands  of  murmuring 
pine — could  be  sold  and  turned  over  to  de- 
velopers. It  needs  to  be  preserved  In  Its 
present  form  as  a  unique  urban  resource. 

The  threat  to  the  Presidio  lies  In  a  quietly 
passed  Senate  amendment  to  the  Defense 
Construction  Authorlzalton  Act.  It  gives  the 
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president  or  his  designated  agent  the  au- 
thority to  dispose  of  military  installations 
when  he  determines  that  that  would  be  "In 
the  public  interest  or  is  necessary  for  na- 
tional defense  purposes. "  The  amendment 
(sponsored  by  Sen.  Strom  Thurmond.  R- 
S.C. )  cuts  short  all  congressional  procedures 
on  the  surplus  designation  of  federal  prop- 
erty. Amazingly,  and  shamefully,  it  contains 
authority  to  dispose  of  such  property  "not- 
withstanding any  other  provision  of  law." 

This  is  where  the  Presido  comes  In.  Exist- 
ing law.  as  authored  and  presently  defended 
by  Rep.  Phillip  Burton,  D-San  Francisco, 
says  that  should  the  Army  ever  declare  that 
the  Presidio  no  longer  served  a  useful  mili- 
tary purpose,  the  land  would  revert  to  the 
Golden  Gate  National  Recreation  Area.  The 
Senate  amendment  would  cicrcumveni  that 
protection  and  put  the  Presidio  at  the 
mercy  of  the  highest  bidder. 

We  are  sympathetic  to  the  federal  govern- 
ment's desire  to  eliminate  installations,  mili- 
tary or  otherwise,  that  have  outlived  their 
usefulness.  Too  many  of  these  remain  to 
drain  tax  funds,  serving  local  ends  without 
regard  lo  the  national  welfare. 

But  that  does  not  apply  to  the  Presidio. 
The  historic  post,  at  once  a  tower  of 
strength  and  mercy  in  the  desperate  post- 
quake  hours  of  1906.  today  is  an  economic 
asset  to  San  Francisco  and  militarily  useful. 
Reasonable  arguments  can  be  advanced  to 
maintain  It  on  those  points  alone.  But  if  the 
weight  of  logic  ever  should  fall  toward  aban- 
doning military  use.  no  logic  could  dictate 
that  it  be  auctioned  off  for  development, 
however  benign. 

The  mischievous  amendment's  language, 
"public  interest."  is  applicable  here.  The 
Presidio  as  open  space  in  a  congested  urban 
area  does  indeed  meet  the  criteria  of  "public 
service."  if  contributing  to  the  quality  of 
urban  life  has  any  meaning  in  this  context. 

To  go  further,  the  Presidio,  in  its  park-like 
setting  overlooking  San  Francisco  Bay,  is  a 
national  resource  of  large  dimension.  Mayor 
Peinstein  is  right  in  mustering  such  re- 
sources as  The  City  has  available  to  defend 
it.  Burton  thinks  the  House,  acting  on  his 
alert,  will  send  the  defense  bill  to  the 
Senate  without  the  offensive  amendment. 
The  showdown  will  come  in  a  Senate- House 
conference,  where  the  remonstrances  of 
Sens.  Alan  Cranston  and  S.  I.  Hayakawa 
should  be  heard  at  full  pitch. 

Mr.  Speaker,  the  following  editorial 
In  the  July  17.  1982,  San  FYancisco 
Chronicle  speaks  very  strongly  to  the 
recent  Senate  action  which  Jeopard- 
izes a  prized  asset  of  San  Francisco— 
the  Presidio. 

[Prom  the  San  Francisco  Chronicle,  July  17, 

19821 

A  SiTEAK  Attack  on  the  Phksisio 

A  sneak,  flanking  movement  under  cover 
of  darkness  has  been  launched  against  San 
Francisco's  Presidio.  We  are  pleased  to  see 
its  disclosure  has  prompted  swift  defensive 
measures  from  civic  and  congressional  pro- 
tectors of  this  remarkable  Army  installa- 
tion. They  are  rallying  to  the  cause  because 
two  weeks  ago  the  U.S.  Senate  quietly  ap- 
proved legislation  that  would  open  the  door 
to  the  sale  of  the  presidio  as  surplus  mili- 
tary property. 

It  was  one  of  those  classic  sleepers:  an 
amendment  introduced  by  Republican  Sena- 
tor J.  Strom  Thurmond  of  South  Carolina 
that  did  not  mention  the  Presidio  or  any 
other  military  installation.  His  16  paren- 
thetical words  weren't  even  printed  up;  they 
were     advertised     as     non-controversial— a 


strategy  for  easing  the  national  debt.  But 
their  effect  would  be  to  allow  the  president 
to  sell  off  the  Presidio's  1308  acres  if  he  de- 
termined that  to  be  in  the  public  interest  or 
necessary  for  national  defense  purposes. 

The  point  Is  that  under  terms  of  the  1972 
legislation  sponsored  by  Congressman  Phil- 
lip Burton  of  San  Francisco  creating  the 
Golden  Gate  National  Recreation  Area,  the 
Presidio  is  to  be  added  to  the  recreational 
area  if  the  Army  ever  decamps.  But  the 
Thurmond  amendment  extends  presidential 
authority  to  sell  even  military  properties 
whose  disposal  requires  specific  authoriza- 
tion by  law.  as  has  been  the  case  with  the 
Presidio. 

Since  the  amendment  was  adopted  by 
voice  vote  without  even  a  reading,  its  impli- 
cations were  slow  to  surface.  Credit  for  un- 
covering the  full  significance  of  the  move 
must  go  to  public  lands  specialists  of  the 
Sierra  Club.  It  seems  that  the  Defense  De- 
partment, wishing  to  "wipe  the  slate  clean" 
of  encimibrances  on  military  property,  actu- 
ally had  lU  eye  on  sale  of  Fort  DeRusay.  an 
Army  resort  on  Walltlki  Beach. 

But  that  is  hardly  any  reason  to  strip 
away  the  protection  that  has  been  accorded 
the  Presidio. 

As  we  said  in  1978  when  a  similarly  small- 
minded— and  unsuccessful— effort  was 
launched  by  the  Carter  administration,  this 
enclave  of  trees,  lawns,  pleasant  buildings 
and  gently  curving  roads  is  more  than  just 
an  Army  headquarters.  It  is  an  extraordi- 
nary asset  for  both  this  city  and  its  Bay 
Area  neighbors.  Here  are  space,  quietude, 
verdancy  and  a  succession  of  sea-girt  vistas. 
This  fine  counterbalance  to  the  pressures  of 
urban  life  is  easily  accessible  and  open  to 
all. 

So  we  are  encouraged  that  Mayor  Dianne 
Feinstein.  Representative  Burton  and  other 
congressional  and  civil  friends  are  muster- 
ing their  strength  to  repel  this  insidious 
raid  on  the  Presidio's  integrity. 

The  House  and  Senate  will  be  conferring 
this  week  to  reconcile  their  versions  of  the 
military  construction,  and  we  strongly  urge 
that  the  offending  Senate  language  be  re- 
moved. The  Presidio  has  been  described  as  a 
comely  Camelot  of  an  Army  base.  That  is 
Just  what  it  is.  It  should  not  be  exposed  to 
the  perilous  proapect  of  such  a  sale.* 


THE  REAL  STORY  ABOUT 
LEBANON 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  In  the  Rkcoro  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to 
call  to  my  colleagues'  attention  an  ex- 
tremely important  article  on  the  situa- 
tion in  Lebanon  by  Martin  Peretz  in 
the  New  Republic.  This  article,  enti- 
tled "Lebanon  Eyewitness."  explodes 
many  of  the  myths  that  have  arisen 
about  Israel's  military  operation  in 
Lebanon. 

First.  Mr.  Peretz  argues  persuasive- 
ly, based  on  his  own  firsthand  observa- 
tions, that  initial  media  reports  of 
staggeringly  high  civilian  casualties 
have  been  grossly  exaggerated. 
Second,  he  presents  detailed  evidence 
that,  far  from  being  unconcerned 
about  civilian  casualties,  the  Israelis 
did  everything  possible  to  avoid  or  to 
minimize  them.  Third,  he  documents 


what  he  calls  the  "great  untold  story 
of  the  last  6  years":  The  brutal  nature 
of  the  PLO  occupation  of  southern 
Lebanon. 

Mr.  Peretz'  unusually  cogent  analy- 
sis should  be  required  reading  for  any 
policymaker  concerned  about  the  com- 
plex Lebanese  problem. 

The  text  of  the  article  follows: 
Lebamoh  Eyewitness 
(By  Martin  Peretz) 

Much  of  what  you  have  read  in  the  news- 
papers and  newsmagazines  about  the  war  in 
Lebanon— and  even  more  of  what  you  have 
seen  and  heard  on  television— is  simply  not 
true.  At  best,  the  routine  reportorial  fare,  to 
say  nothing  of  editorial  or  columnists'  com- 
mentary, has  been  wrenched  out  of  context, 
detached  from  history,  exaggerated,  distort- 
ed. Then  there  are  the  deliberate  and  sys- 
tematic falsifications:  remarkably  little  of 
what  has  been  alleged  in  various  published 
protest  statements  against  the  Israeli  action 
In  Lebanon  is  fcMrt.  I  know;  I  was  there. 

So  too,  of  course,  were  hundreds  of  other 
Journalists,  most  of  them  honest  men  and 
women,  hardworking  and  skeptical.  Indeed, 
If  one  could  contrive  to  get  one's  news,  only 
from,  say  David  Shipler  of  the  New  York 
Times,  covering  the  Israeli  side  of  the  war 
lines,  and  from  Thomas  Friedman,  also  of 
the  Times,  working  out  of  the  PLO-held 
zone:  perhaps  with  some  occasional  glances 
at  David  Ignatius's  complex  Impressions  In 
the  Wall  Street  Journal.  Eric  Silver's  re- 
ports in  The  Guardian  of  London.  David 
Ottaway's  dispatches  in  the  Washington 
Post,  and  Arnold  Hottinger's  analyses  in  the 
Neue  Zuercher  Zeitung— and.  in  deference 
to  the  age  of  visual  simultaneity,  take  in  the 
National  Public  Radio  broadcasts  of  Jim 
Ledderman  and  the  telecasts  of  the  cable 
News  Network  and  of  Independent  Network 
News,  which  in  depth  of  understanding  and 
respect  for  viewers'  intelligence  outclass  the 
big  three— then  one  might  have  a  reason- 
ably balanced  view  of  recent  events  and 
their  background. 

But  few  of  us  are  immune  to  the  Impact  of 
the  thirty-second  TV  news  update,  the 
headline  that  tells  all  but  what's  Important, 
the  human-Interest  particular  that  misrep- 
resents by  universalizing,  the  analogy  that 
warps  rather  than  illumines.  (The  most  ob- 
scene of  this  last  is  the  comparison  of 
Beirut,  where  six  thousand  PLO  gunmen 
hold  a  civilian  population  hostage  to  their 
last-ditch  battle  with  Israel,  with  the 
Warsaw  ghetto,  all  of  whose  inhabitants 
were  marked  by  ascription  for  death  by  the 
Nazis.  This  likening  of  the  Jews  to  the  Nazis 
and  of  the  PLO  to  the  Jews  is  sometime* 
made  less  directly  by  characterizing  the  Is- 
raeli invasion  as  "genocidal"  and  Israeli  war 
alms  as"  the  final  solution  to  the  Palestini- 
an problem."  It  is  possible  that  some  use 
these  words  sloppily,  the  way  people  once 
talked  about  American  genocide  in  Viet- 
nam—or Harlem.  Others  use  them  knowing- 
ly, which  is  to  say,  knowing  well  how  inap- 
propriate they  are.)  Mass  culture  makes 
much  of  our  politics  derivative  of  such  su- 
perficialities; the  media,  fast-paced  for  mul- 
tiple deadlines— early  edition,  late  edition, 
morning  news,  7  o'clock  news,  11  o'clock 
news— are  always  after  new,  vivid  images  of 
conflict,  violent  if  possible,  even  if  they  beg. 
unrequited,  for  explanation.  Why  would 
anyone  be  Interested  In  buildings  that  have 
remained  standing  or  in  bodies  that  have  re- 
mained whole?  The  standing  order  for  the 
armies  of  the  fourth  estate  is  "good  copy  " 
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Journalists  have  a  professional  interest— 
and  it  is  a  vocational  hazard  for  their  think- 
ing—in broken  necks  and  amputated  limbs, 
the  equivalent  of  fires  and  armed  robberies 
on  the  local  news.  So  we  now  have  people 
who  are  thought  and  who  think  themselves 
informed,  we  now  have  editorial  writers  and 
columnists,  officially  certified  as  informed 
and  also  wise,  who  seem  to  form  their  politi- 
cal opinions  from  news  photographs. 

And  why.  after  all.  shouldn't  they?  Aren't 
pictures  of  human  suffering  in  war  evidence 
enough  of  the  wrongness  of  war?  But  those 
who  take  their  opinions  from  photographs 
or  verbal  evocations  of  war  victims  are  not 
pacifists:  few  of  the  condemnations  of  Israel 
are  based  on  pacifist  principles  or  even  on 
vaguely  pacifistic  sentiment.  And  few  of 
those  who  condemn  Israel  today  condemn 
others  when  their  actions  make  for  similar 
photographs,  or  worse  ones.  In  any  case, 
pacifism  is  not  politics.  All  wars  hurt,  but 
some  wars  are  conducted  differently  from 
others— yes.  more  humanely,  and  to  more 
humane  purpose.  This  I  argue— this  I  saw 
with  my  own  eyes— is  Israel's  war  in  Leba- 
non. It's  a  war  too  complicated  to  tell  about 
quickly,  too  taxing  by  way  of  historical  un- 
derstanding for  correspondents  armed  with 
a  peculiarly  American  mixture  of  ignorance, 
cynicism,  and  brashness.  who  Jet  from  crisis 
to  crisis— looking  for  Vietnam,  and,  if  possi- 
ble, for  Watergate,  too.  There  is  one  other 
factor:  a  cohort  of  Journalists  specializing  in 
the  Middle  East— Jonathan  Randal,  William 
Claiborne,  Edward  Cody,  and  Jim  Hoagland, 
all  of  the  Washington  Post,  lead  the  pack— 
with  a  record  to  defend.  The  events  in  Leba- 
non prove  them  wrong,  some  of  them  deceit- 
fully so,  and  they  shape  the  facts— as  they 
want  to  shape  the  future— to  disguise  the 
disservice  they've  done  their  readers,  which 
is  to  say  the  disservice  they've  done  the 
truth  and,  threfore,  the  foreign  policy  or 
our  country  as  well. 

II 

About  ten  days  into  the  war,  the  New  Re- 
public noted  editorially  that  there  had  been 
"'terrible  civilian  caf:ualtie<i  .  .  terrible  Is- 
raeli callousness."  With  the  specificity  that 
the  computer  age  requires,  two  numbers 
had  by  then  been  bruited  about  in  the 
media.  One  widely  cited  report  numbered 
the  dead  at  10,122:  another,  at  9,583.  The 
figure  that  took  hold  in  the  public's  imagi- 
nation was  a  neat  10,000  fatalities,  to  which 
were  added  anywhere  from  16,000  to  40,000 
wounded,  and  no  less  than  600,000  refugees. 
(Another  recent  figure  claims  700,000.)  TNR 
had  been  skeptical  of  the  sutistics  from  the 
first,  but.  deep  down.  I  feared  that  perhaps 
the  Israelis  had  actually  been  "unforgetta- 
bly bloody,"  as  the  Post  would  later  put  It, 
causing  "widespread  slaughter  of  civilians." 
I  too  had  seen  on  television  the  bombed-out 
buildings  of  Sidon. 

There  is  no  way  to  be  pleasantly  surprised 
as  one  travels  north  from  sleepy  Nahariya. 
on  Israel's  Mediterranean  coast,  into  Leba- 
nese territory.  Waterside  roads  have  been 
strafed,  trees  uprooted,  cars  damaged,  roofs 
of  the  occasional  shoreline  houses  blown 
out:  PLO  artillery  pieces,  carcasses  of  a  self- 
defeating  illusion,  litter  the  landscape.  The 
UNIFIL  outposts— those  preposterous  re- 
doubts of  French.  Nepalese.  Fijian,  and 
Dutch  witnesses  to  the  inability  of  interna- 
tional authority  to  keep  the  promise  made 
to  Israel  after  1978  that  Palestinian  terror- 
ists would  not  again  assault  its  settle- 
ments—are untouched.  The  fighting  here 
was  fast.  and.  as  army  types  aseptically  put 
it,  "light."  No  one  says  that  south  of  Tyre 


many  civilians,  or  any,  were  caught  In 
harm's  way. 

Tyre  is  where  the  controversy  about  civil- 
ian casualties  starts  and  Sidon  is  where  it 
ends.  The  casualties  of  West  Beirut,  whose 
destiny  the  PLO  holds  In  Its  hands,  were 
never  counted  in  the  early  estimates  that 
first  provoked  Indignation.  Tyre  and  Sidon 
fell  to  the  Israelis  after  forty-eight  hours  of 
heavy  fighting.  The  cities  were  bombed 
from  the  air,  shelled  from  the  sea,  set  upon 
over  the  land.  These  were  not,  said  a  sad- 
dened Israeli  colonel,  "manicured  attacks. '" 
But  neither  were  they  Indiscriminate  or 
wholesale:  this  was  no  war  against  a  civilian 
population,  Lebanese  or  Palestinian.  Whom- 
ever I  talked  to  on  the  streets— and  there 
are  many  eager  to  talk.  Christian  and 
Moslem,  in  French  or  English  or  Arabic- 
pointed  out  that  what  the  Israelis  had  tar- 
geted were  invariably  military  targets.  A 
friend  in  the  States  later  remonstrated  that 
this  observation  implicitly  faults  the  PLO 
for  resisting  the  invasion.  It's  not  that,  not 
that  at  all— but  rather  that  the  PLO  resist- 
ed, as  it  had  previously  aggressed,  from  the 
midst  of  civilian  life,  and  of  Lebanese  as  well 
as  of  Palestinian  civilian  life.  With  excruci- 
ating consistency,  the  PLO's  commanders 
seemed  to  favor  for  their  antiaircraft  batter- 
ies the  courtyards  of  schools,  for  their  tanks 
and  artillery  the  environs  of  hospitals, 
apartment  buUdlngs,  and— easiest  for  them 
and  most  devastating  for  their  families— the 
labyrinthine  alleys  of  the  refugee  camps. 
Rashldlye  at  Tyre  and  in  Ain  el-Hllwe  at 
Sidon.  The  PLO  was  not  alone  In  turning 
noncombatant  areas  into  war  zones:  Jona- 
than Randal  in  the  Post  (June  14)  gingerly 
admits  from  Aazzounlye  that  "there  were 
also  confused  reports  of  Syrian  soldiers 
being  in  the  area  of  the  sanitarium  during 
the  fighting."  In  Jeraln,  more  beautiful 
than  Aspen,  the  reports  were  not  confused. 
Dr.  Naji  Kannan  told  me  that  he  had  evacu- 
ated patients  to  his  own  home  from  his  hos- 
pital because  the  Syrians  had  installed 
themselves  in  its  confines  and  wouldn't 
leave. 

On  whom,  according  to  the  Geneva  Con- 
vention's laws  of  war  aiming  to  set  Inhibi- 
tions on  the  killing  of  innocents,  falls  the 
onus  for  civilian  casualties  incurred  In  popu- 
lated areas?  Had  the  Israelis.  I  asked, 
shelled  areas  from  which  there  was  no  fire? 
No  one,  not  even  the  surly  young  bank  clerk 
in  Tyre,  suggested  they  had.  The  entrance 
to  Sidon  and  the  city  center  were  devastat- 
ed—and. I  was  told  by  locals,  thats  exactly 
where  PLO  arms  and  fighters  were  most 
densely  concentrated.  The  bombed-out.  skel- 
etal evidence  of  a  military  Infrastructure 
proved  it.  In  this  primarily  Moslem  locale. 
PLO  headquarters  stood  directly  between 
the  Shabb  hospital  and  Al  Fatah  s  own  In- 
firmary. All  the  same.  It  was  apparent  that 
Israeli  forces  took  pains  not  to  damage  such 
buildings,  likely  to  hold  civilians.  Even  In 
heavily  hit  areas,  many  mosques  and  other 
public  institutions  seemed  miraculously  to 
survive  unscathed.  I  wandered  freely,  I 
should  add,  with  an  officer  from  Dover 
Zahal,  the  army's  information  unit.  He  had 
no  itinerary  beyond  my  curiosity. 

You've  seen  the  destroyed  areas  on  televi- 
sion: you've  probably  not  seen  the  vast  areas 
adjacent  to  them  or  those  five  or  ten  min- 
utes away.  In  the  hills  beyond  Sidon  and 
Tyre,  toward  the  interior,  the  countryside 
has  been  wholly  undlstrubed.  Here  and 
there  are  shell  marks:  natives  date  them 
vaguely  to  five  or  six  years  ago.  The  press 
has  systematically  Ignored  the  fact  that 
much  of  the  destruction,  in  the  cities  and  in 


other  locales  like  Damour.  that  it  describes 
and  portrays  on  television  is  a  result  of 
seven  years  of  bitter  fighting. 

In  both  major  coastal  cities,  hours  before 
the  Israeli  attack,  leaflets  had  been 
dropped,  calling  on  the  inhabitants  to  flee 
to  the  beaches,  which  would  be  guaranteed 
by  the  Israeli  as  open  or  war-free  zones. 
That's  what  the  cities  could  have  been  had 
the  PLO  entrenched  themselves  In  the  hills 
and  not  in  the  cities.  In  Sidon,  I  was  told  by 
a  local  merchant,  the  PLO  flrebombed  a 
street  of  shops  to  emphasize  its  intent  that 
people  not  leave.  (Elsewhere,  it  was  ru- 
mored, the  PLO  killed  people  who  wanted 
to  leave,  but  I  did  not  hear  this  from  a  reli- 
able source  myself.)  Dr.  Plnhas  Harris.  Isra- 
el's Scottish-bom  deputy  surgeon-general, 
who  returned  from  leave  at  Walter  Reed 
Hospital  in  Washington.  D.C..  to  direct  the 
medical  relief  effort  in  the  south,  estimated 
that  more  than  100.000  people,  perhaps 
150,000,  took  refuge  on  the  beaches  north 
and  south  of  Sidon.  Two  weeks  after  the 
fighting.  I  could  see  that  there  had  been  a 
vast  encampment.  Israelis  told  me  that  food 
had  run  out  quickly.  "It  is  not  a  happy  clr- 
ciunstance  to  escape  to  the  beaches,"  Dr. 
Harris  conceded,  "but  had  more  clvlUans 
heeded  our  warnings,  listened  to  our  Impor- 
tunlngs,  the  number  of  dead  would  have 
been  infinitesimal." 

What  were  the  numbers?  "Please  don't 
tell  us."  Mary  McGrory  wrote  Menachem 
Begin  in  an  open  letter  in  the  Washington 
Post  (June  20)  "that  the  figures  given  by 
the  Lebanese  of  9.000  civilian  dead  are  exag- 
gerated." But  was  it  not  the  numbers  which 
flared  tempers?  Was  it  not  the  numbers 
which  in  Richard  Cohen's  meticulous  calcu- 
lus (Post,  June  10)  of  Just  how  little  Israel 
had  suffered  from  recent  terrorist  attacks— 
and  not  what  it  had  prevented  in  the  past 
and  prevented  for  the  future— that  made  its 
response  "'totally  out  of  proportion"?  People 
who  talk  about  proportionality  need  to  be 
scrupulous  about  numt>ers. 

Numbers  have  always  been  a  problem  In 
Lebanon:  there  has  been  no  census  for  more 
than  a  generation,  lest  fresh  figures  disrupt 
the  political  formula  for  denominational 
representation  which  alone  allows  Lebanon 
to  be  Imagined  as  one  country.  The  PLO 
will  not  allow  UNRWA  to  do  a  count  of  the 
refugees  In  the  camps  lest  all  allocations  be 
reduced.  As  on  Chicago's  voting  rolls,  old 
people  don't  really  die  in  the  camps:  thelr 
food  rations  go  on  forever.  The  population 
of  Lebanon  is  said  to  be  about  three  million: 
this  makes  the  figure  of  600,000  new  refu- 
gees In  the  south  transparent  nonsense, 
since  that  is  roughly  the  total  number  of  in- 
habitants of  the  war  zone,  from  the  Medi- 
terranean in  the  west  to  the  Syrian  front  in 
the  east.  Even  the  scaled-down  number  of 
300.000  refugees  defies  logic  and  one's  eyes. 
A  number  that  never  seemed  to  change  is  of 
those  In  West  Beirut.  Although  for  weeks 
correspondents  have  described— and  I  saw- 
long  lines  of  cars  laden  with  people  and  be- 
longings leaving  the  PLO-held  sector,  there 
always  were  500.000  people  left:  the  Israelis' 
guess  is  between  200.000  and  250.000.  Final- 
ly, making  the  elementary  point  that  when 
people  leave  a  city  its  population  decreases. 
Bernard  Gwertzman  (Times.  July  13)  esti- 
mated there  were  from  200.000  to  400,000  ci- 
vilians left.  In  a  sidebar  to  its  March  1981 
series  on  Lebanon,  the  Post  told  us  that 
there  are  400,000  resident  Palestinians  in 
the  country.  But  on  July  8.  Jonathan 
Randal,  the  coauthor  of  last  year's  articles, 
wrote  that  there  are  500.000.  Surely  it's  not 
the     birthrate.     Elsewhere     the     number 
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600.000  crops  up.  So  what's  one  or  two  hun- 
dred thousand  among  journalists?  U  no  one 
quibbles  about  these  big  numbers,  no  one 
should  quibble  about  a  mere  few  thousand 
in  the  death  count.  Friedman  in  the  Times 
tells  us  that  the  current  population  of  Sldon 
is  200.000:  Ottaway  in  Che  Post  says  it  is 
300.000;  In  the  same  paper.  Cody  says  it's 
200.000.  Take  your  pick. 

Given  the  impossibility  of  accurately  Judg- 
ing the  number  of  the  living,  it  is  not  sur- 
prising that  sloppiness  and  propaganda  de- 
termine the  number  of  the  dead.  In  the  be- 
ginning the  high  toll  seemed  to  carry  the 
cachet  of  International  relief  agencies. 
Maybe  that's  why  Senator  Charles  Percy, 
not  ordinarily  inclined  to  see  the  best  in  the 
Israelis  anyway,  accepted  the  10,000  figure 
as  close  to  the  truth.  But  the  source  was 
never  acutally  the  International  Red  Cross 
or  any  U.N.  agency,  though  they  have  been 
widely  cited.  The  numbers  came  originally 
from  the  Palestlnain  Red  Crescent,  of 
which  Yasir  Arafat's  brother  is  president. 
Some  early  Lebanese  estimates  were  close  to 
his.  But  the  numbers  from  Beirut  about  the 
deaths  in  the  south  also  defy  logic  and  expe- 
rience. This  past  winter  there  were  airplane 
crashes  in  Washington  and  Boston:  It  took 
more  than  a  week  to  know  exactly  how 
many  were  dead.  But  last  month  in  Leba- 
non, we  received  and  accepted  precise  daily 
figures— and  not  even  from  authorities  on 
the  spot  but  from  Israel's  enemies  in  be- 
sieged Beirut— and  elsewhere.  (The  New 
York  Times  even  called  Professor  Edward 
Said  on  Momingside  Heights  in  New  York 
to  check  casualty  figures.)  Chancellor 
Bruno  Kreisky  of  Austria.  Joining  the  litany 
for  the  10.000  dead,  said  his  source  was 
UNICEF.  But  in  Geneva  a  spokeswoman  for 
UNICEP  declared,  "We  have  not  reported 
any  casualty  figures  at  all."  A  phone  call  to 
UNICEP  headquarters  in  New  York  pro- 
voked a  stronger  denial. 

This  leaves  the  International  Red  Cross, 
which  seems  absolutely  beside  itself  to  deny 
responsbility  for  the  casualty  numbers. 
David  Ottaway  reported  in  the  Post  on  June 
25  that  Pranceso  Noseda.  head  of  the  Red 
Cross  mission  in  Lebanon,  claimed  that  "we 
did  not  mention  here  any  figure  approach- 
ing 10.000. "  He  did  say  that  the  only  num- 
bers the  Red  Cross  had  provided  were  the 
counts  of  47  dead  and  247  wounded  in 
Tyre— and  these  figures  interestingly,  are 
lower  than  those  put  out  by  Israeli  authori- 
ties. In  Tyre.  Dr.  El  Khalil  estimated  that 
between  57  and  63  persons  had  been  killed, 
including  civilians  from  the  refugee  camps. 
Dr.  Harris  told  me  that  Israel  "doesn't  esti- 
mate the  dead.  We  count  them.  This  is  why 
we  couldn't  give  numbers  as  readily  as  the 
people  in  Beirut.  We  had  no  real  numbers 
until  the  fallen-in  buildings  were  dug  out. 
Maybe  there  «we  a  few  more  we  won't  find." 
The  Israelis  didn't  hazard  an  offical  number 
until  June  22.  They  admit  to  some  250  dead 
in  Sidon.  In  Nabatiye.  the  PLO's  main  base 
in  the  center,  where  the  resistance  was 
spotty  because  Palestinian  regulars  had  run. 
no  one  really  challenges  the  Israeli  number 
of  ten  civilian  dead.  In  a  Nabatiye  hospital 
with  60  patients.  Dr.  Kanon  told  me  there 
was  only  one  war-wounded,  from  Sidon.  All 
of  this  is  a  far  cry  from  the  "many  thou- 
sands" assumed  by  Stephen  S.  Rosenfeld  in 
the  Post  on  June  18. 

The  refugee  estimates  have  also  been 
brought  into  perspective.  Many  of  the  refu- 
gees, in  fact,  are  those  returning  to  their 
homes  in  the  south,  abandoned  after  the 
PLO  usurpations  since  1976.  The  fact  is  that 
the  invasion  has  solved  or  redressed  a  refu- 


gee problem  even  as  it  has  created  or  per- 
petuated one.  (Many  of  the  returning  refu- 
gees travel  by  Mercedes,  the  national  auto- 
mobile. Almost  all  of  these  cars  are  old, 
almost  all  of  them  scarred  from  the  coun- 
try's long  years  of  fratricide.  They  are  cer- 
tainly not  emblems  of  the  rich:  there  may 
be  more  Mercedeses  than  cedars  in  Leba- 
non. The  resilience  of  the  Mercedes  in  these 
demanding  surroundings  suggests  that 
German-manufactured  goods  outlast  na- 
ture's most  hardy  creations.) 

Representatives  of  Oxfam  and  other  agen- 
cies are  now  all  over  Lebanon,  trying  to  find 
a  way  to  spend  the  money  they've  raised 
and  are  still  raising.  Some  of  them  have 
gotten  into  squabbles  with  the  Israelis  over 
bureaucratic  obstacles  put  in  the  way  of  dis- 
tributing supplies.  But  the  truth  is  that 
there  is  no  emergency  in  basic  human 
needs:  food  is  plentiful  and  cheap.  An 
uproar  in  Israel  and  abroad  quickly  rectified 
the  tendency  of  both  Israelis  and  Lebanese 
to  ignore  the  Palestinians'  suffering:  In  the 
few  areas  where  electricity  was  still  out 
there  was  a  shortage  of  flashlights;  many 
people  said  there  was  not  enough  gasoline 
or  kerosene;  one  farmer  told  me  that  Insec- 
ticide was  scarce.  The  hospitals  are,  as  one 
medical  director  put  It,  'not  especially 
worse  off  than  before":  Mediclns  Sans  Pron- 
tieres  is  operating  freely  but  without  as 
much  to  do  as  it  had  expected.  Jacques 
Windfeld  of  the  Save  the  Children  Pedera- 
tion-E^ngland  observed,  "I've  seen  many  de- 
veloping countries  where  cities  look  worse 
normally.  Lebanon  is  a  developing  country, 
isn't  it?"  "The  one  real  need  is  for  construc- 
tion supplies  to  help  people  rebuild, "  the  su- 
pervisor of  the  Joint  Distribution  Commit- 
tee's operation  in  Lebanon  told  me.  "But 
the  need  is  not  insurmountable  and  it  is 
being  addressed. "  There  is  already  function- 
ing a  joint  task  force  from  the  Israeli  Army 
and  the  frail  Lebanese  government  to  do 
what's  needed  in  the  warm  months  ahead. 
Most  people  said  to  have  been  displaced 
were  displaced  for  only  a  few  days.  One  indi- 
cation: David  Ottaway  reported  on  June  16 
that  Jezzin  "is  said  to  have  become  a  major 
refugee  center  with  200,000  now  camping  in 
and  around  it. "  When  I  spent  a  day  in 
Jezzin  a  week  later  they  were  not  there.  I 
don't  think  Ottaway  would  vouch  for  his 
numbers. 

What  is  clear  U  that  Israel's  attack  was 
measured  and  careful.  I  was  also  In  Lebanon 
after  "Operation  Litanl "  In  1978,  another  Is- 
raeli action  that  was,  in  my  view,  neither 
measured  nor  careful.  A  slap-dash  improvi- 
sation, it  did  not  go  as  far  north  as  this 
recent  campaign  and  did  not  embroil  big 
cities.  But  many  villages  and  towns  I  saw 
then  were  hit,  bombed  mostly,  as  nothing— 
not  even  the  armed  Palestinian  center, 
Damour,  once  and  for  centuries  a  Christian 
town— was  hit  this  time.  The  InhabltanU  I 
saw  then  were  enraged  at  the  indiscriminate 
harshness  of  Israel's  attack.  The  townspeo- 
ple showed  no  deference  to  the  victors  then, 
no  disposition  to  flatter.  TNR  noted  In  1978 
that. 

"Air  power  and  artillery  were  used  in  ways 
that  turned  civilians  into  targeu,  kiUlng  in- 
nocent people  and  driving  thousands  from 
their  homes.  ...  In  some  areas,  the  Israelis 
fought  weU  indeed.  .  .  .  But  mostly  they 
used  their  fire  power,  the  reflex  of  a 
modem  army,  in  what  can  only  be  called  an 
indiscriminate  fashion.  Fighting  that  way  Is 
neither  necessary  nor  wise,  and  Israel  was 
especially  well  prepared  to  fight  differently. 
.  .  .  The  tactics  Israel's  army  adopted  were 
familiar  and  disheartening.  And  those  tac- 


tics   radically    devalued    what    the    army 
achieved." 

Nothing  comparable  could  be  said  about 
the  events  of  recent  weeks.  This  time.  Leba- 
nese of  all  persuasions  and  origins  have  ex- 
pressed—I heard  It  myself  dozens  of  times- 
gratification  at  their  liberation  from  the 
PLO. 

It  Is  by  now  certain  that  the  casualties  re- 
ported out  of  southern  Lebanon  were  false. 
'"Arabs  exaggerate."  said  an  Arab  friend  to 
me  coyly  in  Jerusalem.  But  we  need  no  in- 
struction in  national  character  to  know 
about  Palestinian  hyperbole.  The  front  page 
of  the  Washington  Post  on  June  12  should 
have  been  an  adequate  object  lesson.  "Min- 
utes before  a  ceasefire  went  into  effect," 
Richard  Homan  reported,  "Israeli  bombers 
destroyed  a  Beirut  apartment  building  hous- 
ing the  PLO's  military  command  center.  A 
PLO  communique  said  more  than  100  per- 
sons had  been  killed. "  Homan  then  went  on 
to  report  what  Is  probably  closer  to  the 
truth:  "Beirut  radio  put  the  toll  at  five 
dead."  It's  not  hard  to  understand  why  the 
PLO,  which  attacks  civilians  as  a  strategy 
and  as  a  chosen  alternative  to  engaging 
armed  units,  is  profligate  with  estimates  of 
the  dead  caused  by  Israel:  it's  one  way  to  try 
to  esUbllsh  a  parity  of  immorality.  On  June 
25,  1981.  the  Palestine  Information  Office 
published  an  advertisement  in  the  Christian 
Science  Monitor  charging  that  "over  500 
people  in  Palestinian  refugee  camps  and 
Lebanese  villages  had  been  killed  in  the  pre- 
vious month  by  the  Israeli  military  air  raids 
and  attacks. "  On  July  7  the  Monitor  pub- 
lished a  most  unusual  correction  of  a  paid 
advertisement.  It  stated  that  100.  not  500. 
had  been  killed  from  May  25  to  June  25.  and 

"of  these  about  90  resulted  from  Syrian 
shelling,  about  10  from  Israeli  attacks."  The 
correction  went  on  to  note  that,  according 
to  Lebanese  sources,  the  total  number  killed 
since  April  1  had  been  about  700.  "The  great 
majority  of  the  losses  resulted  from  shelling 
by  Syrian  forces.  About  40  to  50  were  the 
result  of  Israeli  attacks."  It  Is  Just  possible, 
it  may  even  be  likely,  that  more  civilians 
were  killed  in  Lebanon  by  the  Syrians 
alone— leaving  aside  the  routine  homicidal 
rampages  of  the  various  Palestinian  factions 
and  the  Lebanese  militias— In  that  virtually 
unnoticed  fighting  last  spring  than  In  this 
entire  Israeli  war,  which  has  riveted  so 
many  Influential  Americans  to  their  seats  of 
Judgment.  There  is  a  certain  promiscuity 

with  zeroes  in  the  Arab  world. 
Ill 

The  relentless  trolling  of  the  PLO  and  its 
partisans  about  civilian  casualties  is  directed 
at  two  audiences.  With  elite  opinion  in  the 
West,  It  seems  for  the  moment  to  have  won 
a  round.  The  other  target  Is  Israeli  opinion, 
and.  more  particularly,  the  fighting  spirit  of 
Israel's  citizen  army. 

Many  Israeli  soldiers  with  whom  I  spoke 
were  desolated  by  the  consequences  of  what 
they  saw  as  their  acts  of  necessity.  They  did 
not  need  the  Inflated  casualty  figures  of 
"many  thousands "  to  feel  grief  for  what 
they  had  wrought.  "We  must  be  able  to 
weep  also  for  victims  of  Just  wars."  said 
Yuval,  a  nineteen-year-old  paratrooper  in 
the  elect  Golani  Brigade.  (The  Israelis  ask 
that  reporters  not  give  last  names  in  identi- 
fying ordinary  soldiers.  So  here  I  willingly 
abide  by  the  canons  of  their  military  censor- 
ship.) But  Yuval  went  on  to  insist  that  army 
trailing  esUblUhes  fastidious  rules  about 
avoiding  harm  to  civilians  In  warfare.  "I  do 
not  believe  that  we  Israelis  are  wholly  alone 
in  the  world  in  being  so  fixed  on  this  issue. 
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But  I  have  no  evidence  that  our  neighbors 
care  about  it  at  all,  and  certainly  not  the 
PLO  " 

In  English,  the  phrase  is  clumsily  ren- 
dered as  either  the  "purity  of  arms"  or  the 
"morality  of  arms."  In  Hebrew,  the  doctrine 
is  called  tohar  haneshek:  its  origins  go  back 
to  the  1930s,  when,  as  a  companion  piece  to 
havlagah  or  restraint,  it  established  clear 
and  self-denying  rules  of  what  was  militarily 
permissible.  Zionism  then  was  an  intensely 
ideological    movement,   measuring   Its  suc- 
cesses against  scrupulous  moral  standards. 
The  semi-official  Jcv.-ich  cclf  defense  force, 
the  Haganah.  Insisted  on  so  many  prohibi- 
tions on  exposing  unarmed  Arabs  to  risk 
that,  as  one  old  veteran  told  me,  "we  took 
on  the  most  terrible  risks  ourselves,"  The 
Haganah  also  got  itself  into  an  ongoing  dis- 
pute with  the  far  less  meticulous  and  more 
indurated  Revisionist  wing  of  Zionism.  Men- 
achem  Begin's  precursors  in  British  Man- 
date  Palestine.    In   the   post-independence 
Israel  Defense  Force,  the  partisans,  of  tohar 
haneshek    went    unchallenged.    "Has    the 
sway  of  the  doctrine  atrophied,"  I  asked 
Shlomo  Avineri,  "with  the  ascendancy  of 
the    revisionists?"    Avineri    is   one   of   the 
world's  lading  political  theorists,  a  specialist 
on  Marx  who  teaches  at  the  Hebrew  Univer- 
sity,  and   director-general   of   the   Foreign 
Ministry  in  the  last  Labor  government.  He 
is  not  a  friend  of  the  incumbents  or  their 
theories.  (See.  for  example,  the  devastating, 
treatment  in  his  new  book,  ""The  Making  of 
Modem     Zionism"     [Basic     Books].)     His 
answer   was   clear.    "If   anything,    the    re- 
straints of  the  doctrine  of  tohar  haneshek 
are  more  compelling  now  than  before."  he 
said.   ""The   army's   professionalism,   which 
protects  it.  Is  sure.  The  lapses  of  Operation 
Utani    have    been    corrected,    strenuously. 
Moreover  precisely  because  the  Likud  Is  In 
power  and  the  Labor  opposition  waiting  to 
pounce  on  deviations  from  the  army  canons, 
there  was  much  greater  sensitivity,  much 
more  than  ever  before  to  the  fate  of  civil- 
ians during  wartime.  You  know  I  believe  in 
dialectics:  under  Begin  and  Sharon  military 
Instructions,  the  orders  of  war,  from  the 
botton  to  the  top,  were  much  more  explicit 
with  regard  to  tohar  haneshek.  The  army 
did  the  maximum."  What  Avineri  said  to  me 
was  confirmed  by  vlriualy  every  soldier  with 
whom  I  raised  the  matter. 

Most  of  the  soldiers  I  know,  like  most  of 
the  Israelis  I  know  are  people  of  the  left,  all 
of  them  critics  of  this  government,  some  of 
them  critics  of  this  war.  Udi  is  one  of  them. 
I've  known  him  for  three  years.  Last  fall  I 
few  all  the  way  from  Boston  to  Jerusalem 
from  his  wedding.  Udi  is  a  reservist  in  field 
intelligence  In  the  armored  corps— made  up 
of  those  Infernal  tanks  which,  once  hit  by 
heat-seeking  weapons,  don't  give  anyone 
half  a  chance  to  survive.  In  civilian  life,  he 
is  a  young  therapist  in  training.  He  takes 
tohar  haneshek  seriously:  he  would  do  so 
even  If  there  were  no  explicit  doctrine.  "The 
most  awful  moment  of  the  war  was  when, 
searching  through  my  binoculars  for  the 
source  of  RPGs  [rocket-propelled  grenadesl 
being  hurled  at  our  tanks.  I  found  the  faces 
of  twelve-  or  thirteen-year-olds.  What  was  I 
to  do?"  After  the  fighting  was  over,  he  sug- 
gested that  Just  possibly  they  were  some- 
what older.  Probably  they  weren't  older; 
captured  PLO  recruitment  documents  say 
clearly,  "those  under  12  years  of  age  will  not 
be  accepted"  (the  New  York  Times.  July  11). 
So  were  these  children  civilian  casualties? 
One  of  Udl's  friends— I  don't  have  his  name 
In  my  notes— fought  hand-to-hand  in  a  refu- 
gee camp.  Fire  seemed  to  come  from  every- 


where and  could  come  from  anjrwhere.  Even 
In  pursuit  of  terrorists,  however,  he 
wouldn't  throw  grenades  into  rooms  where 
they  might  be  hiding.  He  wouldn't  under- 
stand a  phrase  like  "generate  no  prisoners. " 
Why.  after  all.  does  Israel  now  hold  between 
5.000  to  6,000  PLO  prisoners  from  this  Leba- 
non operation?  There  were  six  days  of  close 
combat  in  one  of  the  camps.  How  many  Is- 
raelis died  there?  Wouldn't  fewer  have  died 
If  the  Israelis  relied  more  on  bombing? 

Soldiers,  like  other  Israelis,  have  political 
opinions  and  polltcal  differences.  In  con- 
trast to  most  other  armies,  these  are  aired 
In  routinely  arranged  seminars  or  bull  ses- 
sions, even  on  the  front.  Such  exchanges  are 
part  of  army  life.  Professor  Avineri,  for  ex- 
ample, was  in  Lebanon  last  week  on  a  re- 
serve assignment  with  the  army  education 
unit,  and  conducted  "fully  free  and  open" 
discussions  with  officers  and  ordinary  sol- 
diers on  various  vexing  topics,  including 
whether  It  would  be  right  or  wrong  for 
Israel  to  move  against  West  Beirut.  "The 
army  doesn't  fear  these  discussions,"  he  told 
me,  "even  though  it  knows  that  the  officers 
who  conduct  them,  being  mostly  Intelligen- 
tsia, are  mostly  critics  of  the  government  or 
actually  on  the  left." 

The  only  big  demonstration  anywhere  In 
the  Middle  East  against  the  war  In  Lebanon 
was  in  Tel  Aviv,  organized  by  an  army  offi- 
cer-Initiated movement  called  Peace  Now. 
But,  as  the  very  dovish  Israeli  novelist  Amos 
Oz  reminds  us  in  the  July  11  New  York 
Times  magazine,  "Not  a  single  member  of 
Peace  Now  disobeyed  the  mobilization 
orders.  .  .  .  Some  of  them  died  In  the  fight- 
ing." The  first  night  I  was  in  Israel  I  met  a 
young  Peace  Now  reservist  who  had  volun- 
teered to  fight  even  though  he  hadn't  been 
called  up.  "My  unit  goes,  I  go." 

The  dissent  was  mostly  political  or  strate- 
gic, not  moral.  It  was  registered  in  advance 
of  the  war,  and  also  during  it.  No  one  really 
disagreed  with  the  goal  of  removing  the 
PLO  threat  in  the  north;  but  some  thought 
the  costs  too  high  or  the  goal  Impossible  to 
achieve.  It  Is  a  strange  army,  needing  no 
home-front  Jingoism  to  support  It;  as  a  lieu- 
tenant I  know  said.  "Except  for  some  biath- 
erings  from  the  Prime  Minister,  we  heard 
no  Jingoistic  slogans.  It's  better  that  way." 
A  study  done  at  Bar-Ilan  University,  re- 
leased while  I  was  in  Israel,  shows  that,  pro- 
portionally, more  ex-members  of  the  most 
left-wing  of  Israel's  youth  movements,  the 
Hashomer  Hatza'lr,  Join  combat  units  in  the 
army  than  from  any  other  Zionist  flank. 
Among  soldiers  such  as  these,  whose  politi- 
cal differences  with  the  government  are 
clearest,  the  greatest  offense  seems  to  have 
been  taken  at  the  charges  of  Israeli  callous- 
ness or  indifference  to  civilian  casualties. 
"The  false  and  hypocritical  accusations 
coming  from  people  who  have  been  unfeel- 
ing about  our  civilian  deaths  and  who  speak 
in  behalf  of  the  people  who  aim  only  at  ci- 
vilians has  caused  a  backlash,"  one  Labor- 
affiliated  Journalist  suggested.  "Wars  can  be 
fought  for  purposes  other  than  survival,  for 
political  purposes.  Did  the  British  fight  the 
Falklands  war  for  survival?" 

IV 

Israel  did  not  go  to  war  against  the  PLO 
in  Lebanon  on  behalf  of  the  Lebanese 
people.  Had  It  done  so,  Its  purpose  might 
have  been  thought  illegitimate.  So  if  some 
alien  nmip  had  set  up  a  state-wlthin-a-state, 
as  the  PLO  had  done  in  southern  Lebanon 
and  Beirut  since  1976.  yet  had  not  at  all 
threatened  Israel,  there  might  have  been  la- 
ments in  Jerusalem  but  little  or  no  action 
from  there. 


And,  of  course,  there  are  Israelis  who 
didn't  want  action  from  Jerusalem,  even  if 
taken  solely  in  Israel's  interests.  "I  was  one 
of  them,"  said  Clinton  Bailey.  "I  was  dead- 
set  against  this  war."  Bailey,  46,  is  a  native 
of  Buffalo,  New  York:  he  is  now  an  Israeli. 
He  is  senior  lecturer  in  Middle  Eastern  his- 
tory at  Tel  Aviv  University  and  now  finds 
himself  In  Sidon,  after  a  stint  In  Nabatiye, 
as  adviser  on  Arab  affairs  to  the  Israeli  mili- 
tary In  southern  Lebanon.  He  comes  by  this 
post  because  he  is  a  prominent  Arablst:  he 
teaches  courses  on  Palestinian  nationalism 
and  Bedouin  culture.  He's  been  a  burr  under 
the  saddle  of  successive  Israeli  governments, 
having  become  a  tribune  for  the  nomadic 
Bedouins  displaced  by  modernization  in  gen- 
eral and,  specifically,  by  the  air  bases  now 
being  completed  in  the  Negev  to  replace 
those  evacuated  In  the  Sinai.  He  knows  the 
Arabs  and  likes  them,  and  not  in  a  patroniz- 
ing way.  a  Lebanese  municipal  official  in 
Nabatlve  told  me  that  BaUey  was  particular- 
ly sensitive  to  questions  of  Arab  dignity, 
'"which  is  why  he  made  sure  that  the  admin- 
istration of  the  city  was  quickly  given  over 
to  the  Lebanese.  We  had  not  really  had  it 
for  six  years." 

That's  the  story  I  was  told  by  Lebanese  all 
over  southern  Lebanon,  in  the  big  cities  and 
the  smaller  towns,  by  Christians  and  Mos- 
lems, by  people  of  all  classes  and  education- 
al levels.  -"I  had  thought  that  the  PLO  had 
fought  for  a  foothold  in  Lebanon."  Bailey 
told  me.  "Not  till  I  came  here  and  spoke  to 
the  Lebanese  themselves  did  I  realize  what 
the  PLO  had  done  here,  that  they  had  es- 
tablished a  stranglehold." 

That  is  the  great  untold  story  of  the  last 
six  years.  It  unfolds  in  every  encounter  with 
a  Lebanese,  even  from  those  few  still  sjrmpa- 
thetic  to  the  plight  of  the  Palestinians.  Ev- 
eryone has  his  own  grievance,  his  own 
memories.  The  simplest,  perhaps  the  most 
existential,  is  that  the  PLO  endangered  ev- 
eryone's lives  by  making  southern  Lebanon 
a  target  of  the  Israeli  military.  But  it  rarely 
stops  with  that,  the  PLO,  it  turns  out,  was 
not  a  guerrilla  army  in  a  friendly  sea. 

Khalil,  a  25-year-oId  Moslem  who  had  just 
left  West  Beirut,  told  me  that  his  brother 
had  been  killed  by  a  sniper  shooting  from  a 
Palestinian  stronghold.  Jabber,  slightly 
younger,  said  that  his  family's  car  had  been 
confiscated  by  a  PLO  faction.  Hussein  said 
that  his  sister  was  constantly  being  accused 
of  being  an  Israeli  spy:  "Not  true:  she  resist- 
ed some  Palestinian's  advances."  Ahmet 
said.  "They  got  their  way  always  by  showing 
the  pistolet:  If  not  the  plstolet.  the  Kalash- 
nlkov."  Toufek— his  brother  called  him 
Tonuny— said.  "This  was  our  land  and  they 
ran  It  as  if  It  were  theirs. "  I  heard  simUar 
complaints  dozens  of  times. 

Moustafa  Mouein  was  the  representative 
of  the  Lebanese  Ministry  of  the  Interior  in 
the  Nabatiye  district,  including  42  surround- 
ing vUlages.  Nabatiye.  I  was  told,  was  desert- 
ed over  the  years  by  much  of  Its  populace. 
"I  walked  on  mines. "  Mouein  said.  "I  could 
not  hang  the  Lebanese  flag  in  my  office  or 
the  picture  of  the  president. "  This  civil  serv- 
ant described  the  disintegration  of  the 
courts.  "An  injured  Lebanese  could  get  no 
Justice  from  a  Palestinian.  The  courts  were 
courts  of  force."  He  groped  for  words.  A 
more  articulate,  more  cagey  official,  Ednan 
Ibrahim,  the  town's  deputy  mayor,  arrived. 
"There  was  no  normal  society  in  the  south," 
he  said,  in  elegant  French.  "Civil  society 
was  paralyzed.  There  were  no  functioning 
judges,  no  lawyers  really.  If  a  judge  pro- 
nounced a  fair  decree,  who  would  execute 
it?  The  police  were  the  Palestinian  militias." 
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It  was  a  tale  of  kangaroo  courts,  and  of 
vengeance.  This  had  a  wider  meaning  he 
wanted  to  share.  "There  had  not  been  a  civil 
war  between  Moslem  and  Christian  in  Leba- 
non. There  was  a  war  on  the  land  of  Leba- 
non by  two  exterior  forces  to  destroy  the 
government  and  make  the  country  their 
own.  I  mean  the  PLO  and  the  Syrians.  The 
PLO  wanted  to  solve  its  problems  on  our 
territory." 

I  asked  both  of  them  whether  Western 
journalists  had  asked  them  about  life  with 
the  PLO  during  the  previous  six  years.  Both 
said  no.  One  went  further  "You  couldn't 
talk  to  journalist  without  permission." 
Later,  in  the  hallway,  a  minor  functionary 
volunteered.  "We  were  glad  the  journalists 
didn't  come  with  their  questions.  We  would 
have  l>een  afraid  to  tell  the  truth. " 

That  the  journalists  didn't  come  with 
their  questions  Is  clear.  (And  It's  not  only  in 
southern  Lebanon  where  they  demonstrated 
a  startling  absence  of  curiosity.  How  many 
stories  do  you  remember  out  of  Lebanon 
about  life  in  the  Maronite  and  Druze  areas 
of  the  north?)  On  four  successive  days  in 
March  1981.  The  Washington  Post  ran  arti- 
cles, running  to  almost  six  pages,  on  "South 
Lebanon:  The  Forgotten  War. "  The  series, 
by  William  Claiborne  and  Jonathan  Randal, 
Is  very  tough  on  Major  Haddad.  the  leader 
of  an  uneasy  coalition  between  Shlltes  and 
Christians  just  north  of  the  Israeli  border, 
and  tougher  still  on  Israel.  There  is,  for  ex- 
ample, the  suggestion  that  people  left  Naba- 
tiye  because  of  the  Israelis  rather  than  be- 
cause of  the  PLO.  "The  Palestinians  and 
their  leftist  allies  exercise  a  kind  of  wild  and 
woolly  control. "  Claiborne  and  Randal 
wrote,  "but  they  are  hemmed  in  by  the 
Syrian  Army,  which  came  to  Lebanon  as  a 
peacekeeping  force  in  1976. "  How  fortunate 
for  the  Lebanese  that  the  PLO  was  hemmed 
in;  but  was  the  PLO  really  just  wild  and 
woolly?  No,  not  exactly.  In  Shiite  villages, 
"the  Palestinians  misbehaved,  ruined  or- 
chards and  crops,  and  the  Israelis  simply 
raised  the  pain  threshold."  E^'en  today  Post 
correspondents  describe  the  PLO  occupa- 
tion in  benign  terms.  Tyre  "had  been  run  by 
a  local  PLO  commander  in  cooperation  with 
local  residents  until  the  Israeli  Invasion." 
Some  Lebanese,  of  course,  did  cooperate 
with  the  PLO.  like  the  Jumblatt  clan.  (In 
Lebanon,  extended  families  are  political 
movements.)  But  is  "cooperation"  the  word 
the  residents  of  Tyre  used?  "Sidon  had  been 
a  PLO  protectorate.  .  .  ."  Perhaps  a  broad 
meaning  of  protection  is  intended  here. 
Alas,  it  was  not  the  war  in  southern  Leba- 
non that  was  forgotten,  but  the  people. 
That's  what  Deputy  Mayor  Ibrahim  thinks: 
""Lebanon  wasn't  considered  during  the  last 
six  years. "  And  then,  with  his  dignity  sud- 
denly turning  plaintive,  "There  is  a  Leba- 
nese people. " 

But  it  was  from  Beirut  that  the  narrative 
of  the  Palestinian  grievance  was  being  writ- 
ten. From  Beirut  last  week.  Randal  cavalier- 
ly reduced  a  complex  historical  dispute  to  a 
phrase:  ".  .  .  the  Palestinians  were  expelled 
from  Israel."  Simple.  It's  also  in  Beirut 
where  the  PLO's  dreams  for  redress  are  for- 
mulated and  its  heroes  anointed.  In  the  Post 
on  July  7  Ed  Cody  eulogized  PLO  Colonel 
Azmeh  Seghaiyer,  apparently  killed  by  the 
Israelis  in  Sidon.  Azmeh  "had  participated 
in  training  and  preparations  for  a  number 
of  operations  against  Israel  Including  the 
coastal  road  assault  of  1978  In  which  more 
than  30  Israelis  were  killed.  ...  I  always 
thought  of  him  as  an  honorable  military  of- 
ficer .  .  .  you  can  admire  a  man  even  when 
he  is  part  of  deeds  you  cannot  admire— the 
coastal  raid,  for  example." 


The  PLO's  behavior  in  the  south  does  not 
quite  fit  the  neat  image  its  propagandists 
convey  to  the  press.  Confiscations,  harass- 
ments,  young  people  forced  into  the  mili- 
tias, schools  closed,  rapes,  molestations, 
commandeering  of  licenses,  passports,  serv- 
ices, offices:  this  was  the  stuff  of  everyday 
life  in  the  web  of  the  PLO's  "state-within-a- 
state. "  A  doctor  in  the  former  PLO  "protec- 
torate" of  Sidon  reported  that  the  PLO  reg- 
ularly sacked  hospitals  and  doctors'  offices 
for  medical  supplies.  "We  couldn't  keep  our 
ambulances.  The  local  population  suffered. " 
So  much  so  that  whole  villages  and  towns 
were  evacuated,  sometimes  leaving  only  the 
aged  and  the  infirm.  The  Shiite  village  of 
Amon,  for  example,  in  the  far  south,  near 
Beaufort,  or  Rihane  farther  north. 

I  spent  some  time  in  others.  Alchlye  is 
one.  It  was  a  Maronite  village  of  maybe 
3.000  people,  emptied  save  for  30.  maybe  40, 
since  shortly  after  a  PLO  massacre  that 
took  75  lives.  I  have  before  me  the  names  of 
comparable  towns  with  comparable  recent 
histories:  Brih,  Kaa,  Jdaldet  Baalbeck. 
Kaddam.  You've  probably  never  heard  of 
them.  I  hadn't  till  last  month.  There  Is  a 
similar  list  of  Lebanese  towns  shot  up  by 
the  Syrians.  No  one  pretends  that  the  nwa- 
sacres  were  one-sided— Maronites  shed  the 
blood  of  Moslems,  too.  rivers  of  blood.  Even 
Pere  Boulos  Oneid,  Alchiye's  mayor-priest, 
admits  that.  But  he  still  seemed  stunned  by 
the  world's  Indifference,  and  even  the 
Pope's,  to  the  PLO's  "rape  of  my  native  vil- 
lage. I  am  happy  to  be  back.  Ten  or  fifteen 
families  return  every  day.  Maybe  with  the 
grim  lessons  of  the  past  behind  us  we  will  be 
able  to  live  better  with  our  neighbors." 

It  won't  be  easy.  When— and  If— the  for- 
eigners leave,  the  local  militias,  manned  by 
lithe  young  toughs,  smiling  and  polite  and 
probably  trigger-happy,  will  still  be  around, 
armed  with  the  hate-filled  memories  of  old 
men.  The  Lebanese  hatred  of  the  Palestini- 
an is  something  awful.  The  Hebrew  paper 
Ma'ariv  reported  on  July  9  that  the  motto 
of  one  xenophobic  Maronite  militia  com- 
mands, "It  is  the  duty  of  every  Lebanese  to 
kill  one  Palestinian. "  A  blood-curdling 
Times  Interview  on  July  10  with  two  Chris- 
tian poets  left  the  Israeli  colonel  who'd  ac- 
companied correspondent  Henry  Kamm  "so 
sick"  that  he  "wanted  to  leave."  Bailey  told 
me.  "You  can't  casuaUy  ask  a  Lebanese 
doctor  to  treat  a  Palestinian  patient."  It  is  a 
human  tragedy. 

But  you  can't  begin  to  be  able  to  deal  with 
that  tragedy  until  you  look  at  the  sources  of 
the  hatred— and  the  sources  of  the  relief  at 
the  coming  of  the  Isrmella.  Randal  has 
found  at  least  one  Lebanese  made  happy  by 
the  war:  "Dr.  Labib  Abu-Zahr  .  .  .  could 
scarcely  conceal  his  joy.  I'm  a  son  of  a  mil- 
lionaire orange  grove  owner.  .  .  .  Now  we 
want  to  build  Lebanon  again  with  marble 
floors,'  he  said,  flourishing  a  cigar. "  But  is  it 
only  Lebanon's  vulgar  rich  who  are  relieved 
by  the  development  In  their  country?  I  met 
no  one  rich  In  Lebanon,  and  everyone  I  did 
meet  was  relieved  that  the  Israelis  had 
lifted  from  them  the  burden  of  the  PLO. 
And  not  all  that  far  from  Damour.  where 
wretchedness  has  been  the  fate  sequentially 
of  Christians  and  Palestinians,  stands  the 
glaringly  plush  little  community  of  Doha.  It 
must  have  been  to  the  nicer  parts  of  Beirut 
what  Bel  Air  is  to  Beverly  Hills.  Hobe  Sound 
to  Palm  Beach.  Doha  showed  no  scars  of 
war:  Its  elegant  homes  and  gardens  are  Is- 
lands of  corrupt  Indifference.  Huge  crates  of 
granite  and  marble  wait  to  be  put  into  an 
unfinished  house.  War  had  Intruded  in 
Doha  only  when  an  Israeli  general  was 


killed  by  a  PLO  gunman  in  hiding.  How  had 
Doha,  so  close  to  ravaged  Damour  and  other 
scenes  of  heavy  fighting  these  last  six  years, 
remained  unscathed?  "The  residents  paid 
high  taxes  to  the  PLO  and  they  provided  a 
patrol, "  I  was  told  by  a  less  protected  neigh- 
bor who  lived  nearby.  So  the  PLO,  a  revolu- 
tionary movement  of  the  downtrodden,  not 
only  confiscated  from  those  with  little  but 
also  cosseted  those  with  much.  Rowland 
Evans  and  Robert  Novak,  long-time  critics 
of  Israel,  wrote  from  Sidon  in  their  syndi- 
cated column  that  for  the  Lebanese  "surviv- 
ing the  PLO  was  another  kind  of  hell."  The 
PLO  was  "itself  an  occupying  power,"  as- 
serted the  columnists.  The  character  of 
PLO  rule  may  just  have  been  an  augury  of 
what  was  planned  for  the  "secular  demo- 
cratic state  in  Palestine."  Maybe  that's  why 
those  who  look  forward  to  that  state 
weren't  eager  to  examine  the  model  already 
taking  form  In  Lebanon. 

Doubtless  If  the  Israelis  don't  extricate 
themselves  from  Lebanon,  they  wUl  be  seen 
as  an  occupying  power,  as  they  have  become 
in  the  West  Bank.  For  now,  though,  the 
contrast  between  the  Israelis  and  the  PLO 
in  southern  Lebanon  is  vivid  and  welcome,  a 
manifestation  also  of  tohar  haneshek. 
"Civilized  soldiers,"  a  schoolteacher  called 
them.  Do  the  Israelis  loot,  I  asked?  Toufek's 
sister— we  were  not  introduced— answered 
from  outside  the  circle  of  men,  ""Not  a  ciga- 
rette." But  even  well-behaved  foreign  sol- 
diers, around  too  long,  will  be  seen  as  in- 
truders. The  West  Bank  is  historically  dis- 
puted territory.  Southern  Lebanon  is  not; 
there  is  no  Palestinian  claim  to  it  whatever. 
So  try  to  figure  out  why  you've  heard  and 
seen  and  read  so  much  about  the  Israeli  oc- 
cupation of  the  West  Bank  and  so  little 
about  the  Palestinian  (and  Syrian)  occupa- 
tions of  southern  Lebanon,  two  chunks  of 
land  roughly  comparable  In  size  and  popula- 
tion, one  on  everyone's  tongue,  the  other  till 
last  month  the  home  of  the  forgotten  Leba- 
nese. Not  eyeless  in  Gaza,  but  eyeless  in 
Lebanon. 

V. 

Who,  then,  is  doing  the  censoring?  Not 
the  Jews,  but  the  journalists,  think  them- 
selves the  chosen  people.  At  the  Israeli 
Army  spokesmen's  headquarters  in  East 
Beirut,  I  heard  one  American  reporter  com- 
plain that  the  daily  Israeli  press  briefing 
was  Inconveniently  timed.  Wars  are  to  be 
fought  for  the  benefit  of  the  network  news. 
A  French  journalist  and  a  Japanese  photog- 
rapher, who'd  not  seen  each  other  "since  El 
Salvador,"  fell  Into  each  other's  arms  near 
Beaufort  castle.  "The  Israelis  are  making  it 
very  hard."  one  of  them  said.  What  does 
"hard"  mean?  The  networks  have  accused 
the  IsraeU  authorities  of  ""political  censor- 
ship" because  they've  refused  to  transmit 
certain  film  over  satellte.  I  don't  recall  any- 
thing like  those  petulant  outbursts  when 
neither  the  British  nor  the  Argentines  al- 
lowed camera  crews  on  to  the  Falklands.  Ev- 
erybody meekly  accepted  the  official 
handouts. 

Is  Israel,  at  war  with  the  PLO,  really  mor- 
ally obliged  as  a  democracy  to  transmit 
from  its  satellite  In  Tel  Aviv  ABC's  Inter- 
view with  Arafat  conducted  In  Beirut?  The 
Israelis  have  also  clamped  down  on  other 
newsclips  offensive  to  the  censor  or  merely 
embarrassing.  But  this  Is  probably  the  first 
war  in  history  In  which  one  side  provided  in- 
formation services  for  the  other.  Must  de- 
mocracies, however,  forswear  engaging  in 
psychological  warfare  and  must  they  actual- 
ly assist  their  enemies  in  this  regard? 
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The  uproar  over  Israeli  censorship  seems 
to  me  to  be  in  part  a  projection.  The  press 
censored  itself  for  years  on  Lebanon.  It  was 
not  brave,  but  fearful— as  it  has  been  not 
brave  but  fearful  at  Hama  in  Syria  or  on  the 
frontiers  between  Iraq  and  Iran,  places 
where  so  many  more  were  killed  than  in 
southern  Lebanon. 

VI. 

I  write  from  the  safety  of  the  seashore. 
The  radio  reports  heavy  casualties  in 
Beirut,  today  in  both  parts  of  the  city. 
Again,  the  death  of  innocents.  Enough  have 
been  killed:  no  one  needs  the  pornography 
of  inflated  numbers.  West  Beirut  is  the  big- 
gest hijacked  plane  In  history,  its  popula- 
tion hostage  of  a  vanquished  army  that  has 
not  even  been  asked  to  surrender  but  only 
to  leave  foreign  territory  with  flag  and  song 
and  small  arms,  for  elsewhere,  perhaps  to 
those  countries  which  have  paid  them  all 
these  years  to  operate  out  of  poor  Lebanon. 

The  radio  also  reports  harsh  repressive 
measures  by  Israel  in  the  West  Bank.  These 
make  a  mockery  of  the  victory  in  Lebanon 
which,  with  the  PLO  militarily  defeated, 
makes  it  possible  for  Israel  to  take  steps, 
however  tentative  and  groping,  toward  a 
more  generous  peace.  Israel  is  now  itself 
hostage  to  Begins  ideological  hubris,  and  to 
his  will  to  be  brutal.  Tohar  haneshek  has 
run  its  course  in  the  West  Bank,  and  be- 
cause of  Israel's  ruling  politicians,  not  its 
army.  The  struggle  in  Israel,  I  console 
myself.  Is  not  over  Lebanon,  but  over  the 
West  Bank,  which  is  what  the  struggle 
should  be  about,  the  struggle  to  disgorge, 
the  struggle  to  find  Arab  partners  in  a  terri- 
torial compromise. 

The  Palestinians  have  always  been  hos- 
tage to  the  recalcitrance  of  their  leaders. 
For  sixty  years  a  compromise  was  possible 
between  the  two  peoples  whose  pasts  and 
futures  are  inextricably  tied  to  the  one  land 
of  historic  Palestine.  But  no  compromise 
satisfied  the  Arab  leadership— not  even  the 
tiny  little  statelets  proposed  for  the  Jews  by 
the  British  in  the  1930s,  not  even  the  parti- 
tion plan  of  1947.  The  PLO  was  formed,  it  is 
urgent  to  remember,  in  1964,  when  the  West 
Bank  and  Gaza  and  East  Jerusalem  were  all 
still  in  Arab  hands.  Always  the  Palestinians 
were  hostage  to  the  dream  of  a  map  without 
Israel.  That's  why  the  leadership  never 
really  permitted  the  mass  resettlement  of 
refugees  anywhere.  Their  homelessness  was 
to  fester  and  explode;  the  camps  were  to  be 
the  launching  pad  for  "the  return." 
UNRWA,  initially  a  humanely  motivated 
operation,  became  hostage  to  the  refusal  of 
the  Arabs  to  find  a  compromise.  It  Is  shock- 
ing, but  not  illogical,  that  an  UNRWA 
school  in  Siblin  should  have  served  as  a 
training  base  for  PLO  terrorists.  When 
Camp  David  was  ratified,  committing  the 
parties  to  negotiations  for  full  autonomy 
and  free  elections  that  might  eventually 
have  developed,  despite  Begin  s  designs,  into 
an  Arab  sovereignty,  no  West  Bankers  or 
Gazans  came  forward  to  press  their  case  at 
the  conference  table.  Some  of  their  well- 
wishers  never  quite  grasped  why  the  Pales- 
tinian Arabs  did  not  seize  the  opportunity 
provided  by  Camp  David.  But  the  Israelis 
understood,  and  rightly,  that  to  the  PLO 
and  to  those  who  feared  it,  any  compromise 
was  too  compromising.  And  those  who 
hinted  they  might  want  to  come  forward 
met  with  death  at  the  hands  of  the  PLO. 

The  Arabs  of  Palestine  suborned  their 
rights  to  the  exiles  in  Lebanon,  and  the 
exiles  chose  armed  struggle.  The  truly  enor- 
mous caches  of  arms  I  saw.  heavy  arms, 
from  the  Soviet  Union  and  North  Korea  and 


Prance  and  the  U.S..  were  not  being  stock- 
piled for  the  social  service  organization 
which  Jonathan  Randal  now  says  (Washing- 
ton Post.  July  8)  is  the  real  function  of  the 
PLO.  All  those  weapons,  far  too  many  for 
those  who  would  fight,  held  the  Palestin- 
ians in  thrall  to  the  idea  of  some  decisive 
defeat  of  the  Israelis.  It  was  the  PLO  which, 
having  chosen  armed  struggle,  inevitably 
provoked  it,  and  was  decisively  defeated  In 
it.  Surrounded  and  isolated  in  Beirut,  its 
fighters  are  hostages  now  to  the  Idea  of 
dying  for  Palestine.  As  in  Sidon  and  Tyre, 
cities  held  hostage  for  six  years,  they  don't 
care  who  dies  with  them,  and  their  parti- 
sans don't  really  seem  to  care  either. 

Lebanan's  freedom  to  struggle  through  to 
its  own  complicated  destiny  depends  on  the 
removal  of  the  PLO  from  Lebanese  soil.  So, 
too,  only  the  removal  of  the  PLO  from  Leb- 
anon will  free  the  Palestinians,  there  and  In 
the  West  Bank,  from  their  captivity  to  the 
intoxicating  and  death-dealing  notion  of  no 
compromise.  Those  are  the  stakes  in  Beirut. 
(Understanding  this,  let  us  put  an  end  to 
this  silly  fetish  about  25  miles  and  40  kilo- 
meters. Beirut.  In  any  case.  Is  only  33  miles 
from  Israel's  northern  border.)  What  hap- 
pens In  the  next  days  In  Beirut,  then,  will 
determine  whether  the  Palestinians  will  be 
allowed  at  long  last  to  face  reality.  The  Is- 
raelis have  won  their  military  victory;  this 
surely  Is  a  precondition  for  peace.  But  It  is 
not  the  only  precondition;  there  are  others, 
political  ones.  Whether  the  present  Israeli 
government  can  move  to  create  these  re- 
mains to  be  seen.  It,  too,  must  face  reality.* 


Mr.  Phillip  Burton,  for  10  minutes, 
on  July  22. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  TAUZIN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  at- 
tending a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HARTifrrr)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Corcoran,  for  5  minutes,  today, 

Mr.  Pish,  for  5  minutes,  today, 

Mr.  Eroahl,  for  15  minutes,  today. 

Mr.  PoRTKR,  for  10  minutes,  today. 

Mr.  McEwxN,  for  IS  minutes,  today, 

Mr.  Oilman,  for  5  minutes,  today. 

Mr.  Collins,  of  Texas  for  30  min- 
utes, today. 

Mr.  RiTTER,  for  10  minutes,  today. 

Mr.  DeNardis,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CoNYERS,  for  60  minutes,  today. 

Mr.  PxppxR,  for  6  minutes,  today. 

Mr.  OoNZALiz,  for  15  minutes,  today. 

Mr.  ANNxmzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today, 

Mr,  Phillip  Burton,  for  10  minutes, 
today, 

Mr,  CoNYERs.  for  60  minutes,  on 
July  22. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  SoLARz,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimat- 
ed by  the  Public  Printer  to  cost  $2,023. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hartnett)  and  to  include 
extraneous  matter:) 

Mr.  Bereuter. 

Mr.  Lagouarsino. 

Mr.  Weber  of  Minnesota. 

Mrs.  Martin  of  Illinois. 

Mr.  RiTTER, 

Mr.  Roberts  of  South  Dakota  in  two 
instances. 
Mr.  Stangeland. 
Mr.  Campbell. 
Mr.  Porter. 
Mr.  Dreier. 
Mr.  Fields. 

Mr.  EiROAHL. 

Mr.  Conte  in  two  instances. 
Mr.  Green. 
Mr.  Clinger. 
Ms.  Fiedler. 

Bfr.  FiNDLEY. 

Mr.  Lungren. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  Nelligan. 

Mr.  Coluns  of  Texas  in  two  in- 
stances. 

The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  include 
extraneous  matter: 

Mr.  Pepper. 

Mr.  RoDiNO. 

Mr.  NowAK. 

Mr.  Hamilton. 

Mr.  Ottinger. 

Mr.  Yatron  in  two  instances. 

Mr.  RoE. 

Mr.  Shamansky. 

Mr.  Wyden. 

Mrs.  SCHROEDER. 

Mr.  Weaver. 

Mr.  Mazzoli  in  two  instances. 
Mr.  Dyson. 
Mr.  Bolano. 

Mr,  Patterson  in  five  instances, 
Mr.  Fazio. 

Mr.  YoxTNG  of  Missouri, 
Mr.  Boner  of  Tennessee. 
Mr.  Miller  of  California. 
Mr.  Hubbard. 
Mr.  Ireland, 

Mr,  Simon  in  two  instances. 
Mr.  HER"rEL. 
Mr.  Synar. 

Mr.  Bailey  of  Pennsylvania. 
Mr.  Studds. 

Mr,  McDonald  in  three  instances. 
Mr.  Mitchell  of  Maryland  in  two  in- 
stances. 
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ADJOURNMENT 

Mr.  STRATTON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  p.m.),  the  House 
adjourned  until  tomorrow,  Thursday. 
July  22,  1982.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4412.  A  letter  from  the  Comptroller  Gen- 
eral of  the  tJnlted  States,  transmitting  his 
review  of  the  proposed  revision  to  one  re- 
scission, and  one  deferral,  contained  in  the 
message  of  June  23,  1982  (H.  Doc.  No.  97- 
203).  pursuant  to  sections  1012(a)  and 
1013(a)  of  Public  Law  93-344  (H.  Doc.  No. 
97-214):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

4413.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navys  in- 
tention to  study  the  conversion  from  in- 
house  operation  to  commercial  contract  of 
various  functions  at  sundry  locations,  pursu- 
ant to  section  502(a)  of  Public  Law  96-342; 
to  the  Committee  on  Armed  Services. 

4414.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navy's  in- 
tention to  study  the  conversion  from  in- 
house  operation  to  commercial  contract  of 
various  functions  at  sundry  locations,  pursu- 
ant to  section  502(a)  of  Public  Law  96-342: 
to  the  Committee  on  Armed  Services. 

4415.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  report  providing 
an  analysis  of  District  of  Columbia  election 
procedures,  pursuant  to  section  455(d)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4418.  A  communication  from  the  Presi- 
dent of  the  United  SUtes,  transmitting  a 
report  on  progress  toward  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem, 
pursuant  to  section  620C(c)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (H.  Doc. 
No.  97-215);  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  r^rts 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  6128.  A  bill  to  revise,  codify,  and 
enact  without  substantive  change  cerUin 
general  and  permanent  laws,  related  to 
money  and  finance,  as  title  31.  United 
SUtes  Code,  "Money  and  Finance "  (Kept. 
No.  97-651).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  ST  GERMAIN: 
H.R.  6812.  A  bill  to  limit  the  salaries  and 
expenses  of  certain  offices  within  the  De- 
partment of  the  Treasury  and  the  Depart- 
ment of  Housing  and  Urban  Development; 
to  the  Committee  on  Banlcing.  Finance  and 
Urban  Affairs. 

By    Mr.    BIAGGI    (for    himself.    Mr. 
Evans  of  IJelaware,  Mr.  Studds,  Mr. 
Lint,  and  Mr.  Jokks  of  North  Caroli- 
na): 
H.R.  6813.  A  bUl  to  amend  the  Federal 
Boat  Safety  Act  of  1971;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  BLILEY: 
H.R.  6814.  A  bill  to  amend  the  act  ap- 
proved on  July  25,  1980,  to  permit  certain 
Individuals   to   have   reasonable   access   to 
their  private  dwellings;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By   Mr.   BREAUX   (for   himself,   Mr. 
Fields,  Mr.  C^u^usxm,  Mr.  Aitdkrsoh, 
and  Mr.  SmisTER): 
H.R.  6815.  A  bill  to  amend  the  IntersUte 
Commerce  Act  to  reform  and  improve  regu- 
lation of  the  transportation  of  oil  by  pipe- 
line, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  Worlts  and  Transportation. 

By   Mr.    BUTLER   (for   himself.   Mr. 
Kastemmeier.   Mr.   Railsback.  Mrs. 

SCHHOEDER.       Mr.       KlNDlfESS.       Mr. 

McClory,  Mr.  Pish,  Mr.  Moorhkad, 
Mr.  Hyde,  Mr.  LnHCRZH,  Mr.  Ober- 

STAR,    Mr.    BElfHETT,    Mr.    FORSYTHE, 

Mr.  CoRCORAM,  Bdr.  Smith  of  Iowa, 
Mr.     Stokes.     Mr.     Pasceix.     Mr. 
Bingham,  and  Mr.  Waxman): 
H.R.  6816.  A  bill  to  eliminate  diversity  of 
citizenship  as  a  basis  of  jurisdiction  of  Fed- 
eral district  courts;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COLLINS  of  Texas: 
H.R.  8817.  A  bill  to  provide  penalties  for 
persons  who  obtain  or  acquire  controlled 
substances  from  any  pharmacist  or  distribu- 
tor of  controlled  substances  by  robbery  or 
extortion,  and  for  other  purposes;  jointly,  to 
the  Committees  on  the  Judiciary  and 
Energy  and  Commerce. 

By  Mr.  DASCHLE  (for  himself,  Mr. 
Jones  of  Tennessee,  Mr.  Hatcher, 
Mr.  Williams  of  Montana,  Mr.  Eng- 
lish, Mr.  Synar,  Mr.  Hance,  Mr.  An- 
thony, Mr.  Obkrstar.  Mr.  Kocov- 
SEK.  and  Mr.  I^oroan  of  North 
Dakota): 
H.R.  6818.  A  bill  to  provide  for  a  paid  di- 
version and  acreage  reduction  program  for 
the  1983  crop  of  wheat  and  feed  grains  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  DELLUMS: 
H.R.  6819.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Tuolumne  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  ERDAHL  (for  himself  and  Mr. 
LeBoutillier): 
H.R.  6820.  A  bill  to  provide  for  the  oper- 
ation of  the  Helen  Keller  National  Center 
for  Deaf-Blind  Youths  and  Adults,  to  pro- 
vide for  the  operation  of  the  Vlnland  Na- 
tional Center  for  Healthsports  and  Physical 
Fitness  for  Handicapped  Individuals  and 
certain  other  centers  which  assist  handi- 
capped individuals  in  achieving  greater  inde- 
pendence, and  to  assure  continued  national 
support  for  other  projects  and  services  for 
the  deaf  and  other  handicapped  individuals; 
to  the  Committee  on  Education  and  Labor. 


By  Mr.  LAGOMARSINO: 
H.R.  6821.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  reform  the  insanity 
defense,  to  esUbllsh  a  sentence  of  guilty  but 
mentally  ill,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MITCHELL  of  Maryland: 
H.R.  6822.  A  bill  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Small  Busi- 
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By  Mr.  MITCHELL  of  Maryland  (lor 
himself  and  Mr.  Addabbo): 
H.R.  6823.  A  bill  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Small  Busi- 
ness. 

H.R.  6824.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  facilitate  the  implementation  of 
programs  to  assist  small  business;  Jointly,  to 
the  Committees  on  Small  Business  and  Post 
Office  and  Civil  Service. 
By  Mr.  SOLOMON: 
H.R.  6825.  A  bill  to  modify  the  insanity 
defense  in  the  Federal  courts;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  6826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $10,000  of  retirement 
income  received  by  a  taxpayer  under  a 
public  retirement  system  or  any  other 
system  If  the  taxpayer  is  at  least  65  years  of 
age;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WEAVER: 
H.R.  6827.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  with  respect  to  certain 
rivers  in  the  State  of  Oregon,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  WHITE: 
H.R.  6828.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  more  efficient 
and  effective  operation  of  the  Joint  Chiefs 
of  Staff;  to  the  Committee  on  Armed  Sen- 
Ices. 

By  Mr.  WYDEN  (for  himself,  Mr.  An- 

DERSON,    Mr.    H0GHES,    Mr.    BONKER, 

Mr.  SuNiA,  and  Mr.  Whitehtjrst): 
H.R.  6829.  A  bill  to  require  owner  of  ves- 
sels engaged  in  foreign  conunerce  using  D.S. 
ports  to  establish  and  maintain  financial  re- 
sponsibility for  claims  arising  from  the  fur- 
nishing of  maritime  services  to  the  vessels, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  WYLIE: 
H.R.  6830.  A  bill  to  authorize  the  convey- 
ance to  the  SUte  of  Ohio  for  wildlife  man- 
agement purposes  of  certain  lands  acquired 
for  the  Big  Darby  Lake,  Ohio,  project;  to 
the  Committee  on  Public  Works  and  Tram- 
portation. 

By  Mr.  COATS: 
H.J.    Res.    542.   Joint    resolution   setting 
aside  the  third  Saturday  of  June  each  year 
as  "American  Unity  Day";  to  the  Conunittee 
on  Post  Office  and  Civil  Service. 

By  Mr.  LOWERY  of  California: 
H.J.  Res.  543.  Joint  resolution  to  provide 
for  the  designation  of  November  15,  1982,  as 
"American  Enterprise  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  NEAL: 
H.J.  Res.  544.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  equal  rights  for  men  and  women:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BONKER: 
H.  Con.  Res.  378.  Concurrent  resolution  to 
condemn   the   Iranian   persecution  of  the 
Bahal   community;   to  the  Committee  on 
Foreign  Affairs.  ^    „ 

By  Mr.  BUTLER  (for  himself,  Mr. 
CoNTE,  Mr.  Derwinski,  Mr.  Emert, 
Mr.  Pithian,  Mr.  Florio,  Mr.  Ford 
of    Tennessee,    Mr.    Fowler,    Mr. 


UMI 


HoRTON,     Mr.     Lagomarsino,     Mr. 
LeBoutillier,       Mr.       Lent,       Mr. 
LowERY  of  California,  Mr.  Markey, 
Mr.    Pepper,    Mr.   Rosenthal,    Mrs. 
Schroeder,  Mr.  Weber  of  Ohio,  Mr. 
Weiss,  Mr.  Wolf.  Mr.  Wolpe,  and 
Mr.  Yates): 
H.  Con.  Res.  379.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the   Soviet    Union    should    permit    Sergei 
Petrov  to  emigrate  to  the  United  States  to 
be  reunited  with   his  wife,  Virginia  Hurt 
Johnson;  to  the  Committee  on  Foreign  Af- 
fairs.   

By  Mr.  POGUETTA  (for  himself  and 
Mr.  Markey): 
H.  Con.  Res.  380.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Department  of  Energy  should  withdraw 
its  authorization  of  the  proposed  sale  of  a 
process   control   system   for   end-use   In   a 
heavy  water  production  facility  in  Argenti- 
na; to  the  Committee  on  Foreign  Affairs. 
By  Ms.  OAKAR  (for  herself,  Mr.  Hall 
of  Ohio,  Mr.  Pepper,  Mrs.  Schroe- 
der, Mr.  Oberstar.  Mr.  Simon,  Mrs. 
Kennelly,  and  Mr.  Stark): 
H.  Con.  Res.  381.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  cer- 
tain steps  should  be  taken  to  make  whole- 
some food  which  is  currently  being  wasted 
or  discarded   available  for  distribution   to 
hungry  people;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  BEDELL: 
H.  Res.  531.  Resolution  expressing  the 
sense  of  the  House  with  respect  to  the  con- 
tinuation of  the  Envirormiental  Protection 
Agency's  requirements  concerning  the  maxi- 
mum allowable  lead  content  of  leaded 
grades  of  gasoline;  to  the  Conunittee  on 
Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  SKEEN: 
H.R.  6831.  A  bill  to  provide  for  the  rein- 
statement of  U.S.  oil  and  gas  lease  num- 
bered NM  12253:  to  the  Conunittee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  WIRTH: 
H.R.  6832.  A  bill  to  provide  for  the  convey- 
ance  of   certain    real    property    in    Pitkin 
County,  Colo.;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  ll6:Mr.  Patman. 

H.R.  1574:  Mr.  Lowry  of  Washington. 

H.R.  1648:  Mr.  Dreier  and  Mr.  Coats. 

H.R.  1918:  Mr.  Moftett. 

H.R.  2832:  Mr.  Barnes  and  Mr.  James  K. 
Coyne. 

H.R.  4015:  Mr.  Fazio. 

H.R.  4325:  Mr.  MiNlSH. 

H.R.  4454:  Mr.  Washington,  Mr.  Whitta- 
KER,  Mr.  Weber  of  Minnesota,  Mr.  Spence, 
Mr.  Akaka,  Mr.  Annunzio,  Mr.  DixoN,  Mr. 
Thible,  Mr.  Mitchell  of  New  York,  Mr. 
Dorhan  of  California,  Mr.  Dyson,  Mr.  Sten- 
holm,  Mr.  Stokes,  Mr.  Wright,  Mr.  Atkin- 
son, Mr.  Hyde,  Mr.  Bennett.  Mrs.  Snowe, 
Mr.  Siuander,  Mr.  Roberts  of  Kansas,  Mr. 
Mottl.  Mr.  Pritchard,  Mr.  Nelligan,  Mr. 
White,  and,  Mr.  Roberts  of  South  Dakota. 


H.R.  4657:  Mr.  Hughes, 

H.R.  4786:  Mr.  Frenzel. 

H.R.  4833:  Mr.  Evans  of  Delaware. 

H.R.  4897:  Mr.  Pease. 

H.R.  5133:  Mr.  Martinez  and  Mr.  Miller 
of  California. 

H.R.  5531:  Mr.  Lantos, 

H.R.  5679:  Mr.  Shxtmwat. 

H.R.  5717:  Mr.  Weber  of  Ohio.  Mr.  Bene- 
dict, and  Mr.  Walker. 

H.R.  5828:  Mr.  Wyden. 

H.R.  6045:  Mr.  Roemer. 

H.R.  6077:  Mr.  Roe  and  Mr.  Mavroulxs. 

H.R.  6187:  Mr.  Hightower. 

H.R.  6325:  Mr.  Carman,  Mr.  Butler,  Mr. 
Edgar,  Mr.  Wolpe,  Mr.  Schumxr,  Mr. 
Vander  Jagt,  Mr.  Livingston,  Ms.  Oakar, 
Mr.  Neal,  Mr.  Erdahl,  Mr.  Crockett,  and 
Mr.  Chappell. 

H.R.  6358:  Mr.  Vander  Jagt. 

H.R.  6463:  Mr.  Bedell,  and  Mr.  Brown  of 
Ohio. 

H.R.  6531:  Mr.  Price,  Mr.  Simon,  Mr. 
HoRTON,  Mr.  Leach  of  Iowa,  Mr.  Taylor. 
Mr.  Vento,  and  Mr.  Weaver. 

H.R.  6691:  Mr.  Barnard. 

H.R.  6700:  Mr.  Hillis. 

H.R.  6716:  Mr.  Evans  of  Georgia,  Mr. 
Kindness,  Mr.  Gregg,  Mr.  James  K.  Coyne, 
Mr.  Whittaker,  Mr.  Gingrich,  Mr.  Hage- 
dorn,  Mr.  Paul,  Mr.  Shelby,  Mr.  O'Brien, 
Mr.  LeBoutillier,  Mr.  Rousselot,  Mr. 
McDonald,  and  Mr.  Russo. 

H.R.  6717:  Mr.  Forsythe.  Mr.  LeBoutil- 
lier, Mr.  Neixigan,  Mr.  Wilson,  Mr. 
Hendon,  Mr.  Evans  of  Georgia.  Mr.  James 
K.  Coyne.  Mr.  Gingrich,  Mr.  Stangeland, 
and  Mr.  Bedell. 

H.R.  6718:  Mr.  Roberts  of  South  Dakota, 
Mr.  Won  Pat,  Mr.  Marriott,  Mr.  James  K. 
Coyne,  Mr.  Gingrich,  and  Mr.  Bedell. 

H.R.  6746:  Mr.  Hortor.  Mr.  Napier.  Mr. 
Santini.  and  Mr.  Rahall. 

H.R.  6751:  Mr.  Barnes.  Mrs.  Holt.  Mr. 
Wolf,  Mr.  Dougherty.  Mr.  Beard,  Mr. 
Edgar,  and  Mr.  Rangel. 

H.R.  6781:  Mr.  Daschle,  Mr.  Evans  of 
Iowa,  Mr.  Hyde.  Mr.  Napier,  Mr.  Thomas, 
Mr.  Evans  of  Delaware,  Mr.  Weber  of  Min- 
nesota, Mr.  Clausen.  Mr.  Hartnett.  Mr. 
Beard,  Mr.  Frank,  Mr.  Stanton  of  Ohio, 
Mr.  MoppETT,  Mr.  Dicks,  Mrs.  Holt,  Mr. 
Sabo,  Mr.  BoNKER,  Mr.  Mattoz.  Mr.  Dunn, 
Mr.  Benedict,  Mr.  Jones  of  Oklahoma.  Mr. 
Synar,  and  Mr.  Lttken. 

H.R.  6782:  Mr.  Doroan  of  North  DakoU 
and  Mr.  Jenkins. 

H.R.  6794:  Mr.  Bailey  of  Pennsylvania. 

H.J.  Res.  350:  Mr.  Kazen,  Mr.  Patman,  Mr. 
Molinari.  Mr.  Dunn,  Mr.  Breaux.  Mrs. 
Ashbrook,  Mr.  Wortlxy.  Mr.  Rboula.  and 
Mr.  Derwinski. 

H.J.  Res.  492:  Mr.  Lagomarsino. 

H.J.  Res.  523:  Mr.  Bonior  of  Michigan, 
Mr.  HoRTON,  Mr.  Rahall,  Mr.  Oberstar,  Mr. 
Lagomarsino,  Mr.  Lee,  Mr.  Hollenbecx,  Mr. 
Kindness.  Mr.  Emerson.  Mr.  Kildee,  Mr. 
Roe,  Mr.  Fazio,  Mr.  Mitcreu.  of  New  York, 
Mr.  Derwinski,  Mr.  Montgomery,  Mr. 
Daniel  B.  Crane,  Mr.  McClory,  Mr.  Bevill, 
Mr.  Frenzel,  Mr.  Rogers,  Mr.  Hyde,  and 
Mr.  Mottl. 

H.  Con.  Res.  255:  Mr.  Haoxdorn,  Mr. 
Hughes,  Mr.  English,  and  Mr.  Zuuixni. 

H.  Con.  Res.  341:  Mr.  Addabbo. 

H.  Con.  Res.  360:  Mr.  Shamansky. 

H.  Res.  377:  Mr.  Jacobs  and  Mr.  Doroan  of 
North  Dakota. 

H.  Res.  526:  Mr.  Bedell,  Mr.  Eckart,  Mr. 
McDaoe.  Mr.  Lent,  Mr.  Waxman,  and  Mr. 

COUKTER. 


DELETIONS  OP  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  443:  Mr.  Erlenborn. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

524.  The  SPEAKER  presented  a  petition 
of  the  Southern  Federation  of  Syrian  Leba- 
nese-American Clubs,  relative  to  humanitar- 
ian needs  in  Lebanon;  which  was  referred, 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs, the  Judiciary,  and  Appropriations. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6030 
By  Mr.  ASPIN: 
—Page  18.  after  line  3.  Insert  the  following 
new  section: 

T-s  replacement  tanker  program 
Sec.  304.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions In  this  title  for  the  Navy  may  be  obli- 
gated or  expended  for  any  activity  in  con- 
nection with  the  lease  of  any  vessel  associat- 
ed with  the  T-5  Replacement  Tanker  Pro- 
gram which  has  a  main  propulsion  system 
or  any  other  major  component  not  built  in 
the  United  SUtes. 

—At  the  end  of  the  bill,  add  the  following 
new  section: 

UMTTATION  ON  STRATEGIC  WEAPONS 

Sec.  902.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorizations  of  appro- 
priations in  this  Act  may  be  used  for  the 
procurement,  testing,  deployment,  or  oper- 
ation and  msdntenance  of  tmy  strategic  nu- 
clear weapon  or  nuclear  weapon  system,  or 
of  a  launcher  for  a  strategic  nuclear  weapon 
or  nuclear  weapon  system,  if  that  procure- 
ment, testing,  deployment,  or  operation  and 
malntensoice  would  contravene  existing 
strategic  arms  policies  of  the  United  States 
as  declared  by  the  President  in  his  Memori- 
al Day  address  of  May  31,  1982,  as  follows: 
"As  for  existing  strategic  arms  agreements, 
we  will  refrain  from  actions  which  undercut 
them  so  long  as  the  Soviet  Union  shows 
equal  restraint. ". 

(b)  The  limitations  set  forth  in  subsection 
(a)  shall  not  apply  after  the  date  that  is 
thirty  days  after  the  date  on  which  the 
President  transmits  a  report  in  writing  to 
Congress  (1)  containing  the  President's  cer- 
tification that  it  Is  in  the  supreme  national 
interest  of  the  United  States  that  such  limi- 
tations no  longer  apply,  and  (2)  setting 
forth  the  reasons  for  the  certification. 

By  Mr.  PORTER: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

ADMINISTRATION  OP  ROBERT  G.  KEATS  MEMORI- 
AL FUND  AT  UNITED  STATES  MILITARY  ACADE- 
MY 

Sec.  902.  The  Robert  G.  Keats  Memorial 
Fund  established  in  1968  as  a  gift  to  the 
United  States  Military  Academy  History  De- 
partment by  Mr.  Robert  Keats  in  memory 
of  his  son.  Captain  Robert  O.  Keats,  shall 
be  held  and  administered,  without  regard  to 
section  2601  of  title  10,  United  SUtes  Code. 
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by  the  head  of  the  History  Department  at 
the  United  States  Military  Academy.  The 
corpus  of  that  fund,  including  any  interest 
and  proceeds  previously  accruing  to  the 
fund,  shall  be  transferred  to  the  control  of 
the  head  of  that  department  and  may  be  in- 
vested in  such  manner  as  he  considers  ap- 
propriate and  best  suited  to  the  needs  of  the 
fund.  Subject  to  the  terms  of  the  gift  estab- 
lishing the  fund,  the  fund  shall  be  disbursed 
at  the  discretion  of  the  head  of  the  History 
Department  for  the  purpose  of  advancing 
the  study  and  teaching  of  courses  in  the  his- 
tory of  the  military  art  at  the  United  States 
Military  Academy.  Interest  and  profits  ac- 


cruing from  any  investment  of  assets  of  the 

fund  shall  become  part  of  the  fund  and  may 

be  disbursed  as  provided  In  the  preceding 

sentence. 

-At  the  end  of  the  bill  add  the  following 

new  section: 

ACCEPTANCE  or  IN  MEMORIAM  MILITARY  HISTO- 
RY SCHOLARSHIPS  AT  WEST  POINT  IflUTARY 
ACADEMY 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Superintendent.  United 
States  Military  Academy,  or  his  designees, 
under  regulations  prescribed  by  the  Secre- 
tary of  the  Army,  may  accept,  hold,  admin- 
ister, invest,  and  disburse  any  gift,  devise,  or 


bequest  of  personal  property  of  a  value  of 
$20,000  or  less,  made  on  the  condition  that 
it  be  used  for  the  benefit  of  the  United 
States  Military  Academy,  or  any  depart- 
ment, organization,  or  activity  thereof.  The 
Secretary  of  the  Army  may  authorize  pay- 
ment of  reasonable  and  necessary  expenses 
in  connection  with  the  conveyance  or  trans- 
fer of  a  gift,  devise,  or  bequest  made  under 
this  section. 

Sec.  .  Section  applies  prospectively 
and  applies  retroactively  to  acceptance  of 
gifts  by  the  Superintendent,  United  States 
Military  Academy,  for  which  the  Secretary 
of  the  Army  gives  his  approval. 
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A  BILL  TO  SQUARE  BAD  DEBTS 

HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  WYDEN.  Mr.  Speaker.  I  am  in- 
troducing legislation  today,  the  Mari- 
time Services  Financial  Responsibility 
Act,  that  will  enable  a  group  of  U.S. 
small  businesses  to  collect  bad  debts. 

This  legislation  is  needed  because  in- 
creasingly marine  service  industries 
are  being  left  holding  the  bag  by  for- 
eign-owned steamship  lines  that  do 
not  pay  their  bills— and  are  beyond 
the  reach  of  U.S.  law. 

Before  passage  of  the  Foreign  Sover- 
eign Immunities  Act  in  1976,  steve- 
dores and  marine  terminal  operators 
had  recourse  when  foreign  steamship 
owners  failed  to  pay  their  bills,  they 
could  file  suit  and  U.S.  marshals  would 
"plaster"  a  ship  with  a  notice  of  arrest 
and  a  warning  not  to  leave  port  imtil 
the  debt  had  been  cleared  up. 

But  the  Foreign  Sovereign  Immuni- 
ties Act  prohibits  such  suits  against 
vessels  owned  or  operated  by  a  foreign 
government,  so  now  these  small  mari- 
time industries  are  simply  stuck  with 
unpaid  bills. 

The  problem  is  growing  because 
more  and  more  vessels  in  international 
shipping  are  under  foreign  govern- 
ment control. 

To  solve  this  problem,  the  Maritime 
Services  Financial  Responsibility  Act 
will  require  owners  of  vessels  engaged 
In  foreign  commerce  using  U.S.  ports 
to  establish  and  maintain  financial  re- 
sponsibility for  their  debts. 

At  my  request,  the  National  Associa- 
tion of  Stevedores,  which  supports 
this  legislation,  surveyed  its  members 
from  throughout  the  Nation  on  the 
average  amount  of  impaid  bills.  The 
national  average  unpaid  debt  per  ste- 
vedoring firm  is  $370,000.  One  firm 
logged  a  loss  exceeding  $1  million. 
These  are  staggering  amounts  for  any 
business,  but  especially  for  a  small 
business. 

A  family  owned  stevedoring  compa- 
ny in  Portland.  Oreg.,  which  I  repre- 
sent, was  forced  to  attach  four  differ- 
ent vessels  owing  it  a  total  of  $430,000. 

Here's  what  the  bill  will  do: 

Owners  of  vessels  must  prove  finan- 
cial responsibility  through  insurance, 
surety  bonds,  or  some  equivalent  kind 
of  evidence. 

Failure  to  comply  with  this  provision 
subjects  a  shipowner  to  a  fine  of  not 
more  than  $10,000.  Enforcement  will 
be  through  the  port  clearance  admin- 
istered by  the  U.S.  Customs  Service 


and  the  power  of  the  UJ3.  Coast 
Guard  to  deny  entry. 

The  legislation  is  patterned  after  re- 
quirements for  passenger  ship  and  an- 
tipollution bonds  administered  by  the 
Federal  Maritime  Commission.  It  uti- 
lizes existing  administrative  and  en- 
forcement methods. 

It  is  regrettable  that  legislation  such 
as  this  is  necessary.  But  the  string  of 
unpaid  bills  from  Portland  to  Galves- 
ton, and  from  New  York  to  Long 
Beach,  says  that  it  is  necessary. 

A  full  text  of  the  Maritime  Services 
Financial  Responsibility  Act  follows: 

H.R.  6839 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maritime  Services 
Financial  Responsibility  Act  of  1982". 

Sec.  2.  (a)  The  owner  of  a  vessel  engaging 
in  foreign  commerce  and  using  any  port  or 
place  in  the  United  States,  or  the  navigable 
waters  of  the  United  States,  for  any  purpose 
shall  establish  and  maintain,  under  regula- 
tions to  be  prescribed  from  time  to  time  by 
the  Federal  Maritime  Commission  (herein- 
after referred  to  in  this  Act  as  the  "Commis- 
sion") evidence  of  fliuuiclal  responsibility  to 
meet  any  and  all  claims  made  in  connection 
with  the  rendering  to  that  vessel,  at  ports 
and  places  in  the  United  States,  of  services 
with  respect  to  loading,  unloading,  berthing, 
wharfage,  pilotage,  repairing,  cleaning,  sup- 
plying of  stores  or  launch  hire,  husbanding 
and  related  activities. 

(b)  The  financial  responsibility  required 
under  subsection  (a),  which  shall  be  in  an 
amount  equal  to  $100  per  gross  ton  of  the 
vessel  concerned,  or  $1  million,  whichever 
siun  Is  lesser,  may  be  established  by  any 
one,  or  a  combination,  of — 

( 1 )  policies  of  insurance: 

(2)  surety  bonds: 

(3)  qualification  as  a  self -insurer;  or 

(4)  other  evidence  of  financial  responsibil- 
ity; acceptable  to  the  Commission. 

(c)  The  Commission  may  not  accept  a 
bond  filed  for  purposes  of  subsection  (b) 
unless  the  bond  Is  issued  by  a  bonding  com- 
pany authorized  to  do  business  In  a  SUte  of 
the  United  SUtes,  the  DUtrict  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  or  any  terri- 
tory or  possession  of  the  United  States. 

Sec.  3.  Any  claim  for  marine  services  de- 
scribed In  section  2(a)  that  were  provided  to 
a  vessel  may  be  brought  directly  against  the 
Insurer  or  any  other  entity  or  person  provid- 
ing evidence  of  the  financial  responsibility 
required  under  this  Act  for  the  vessel 
owner.  In  defending  against  any  such  claim, 
such  an  Insurer,  entity,  or  other  person 
shall  be  entitled  to  Invoke  all  rights  and  de- 
fenses which  would  have  been  available  to 
the  vessel  owner  If  an  action  had  been 
brought  against  him  by  the  claimant. 

Sec.  4.  Any  owner  of  a  vessel  subject  to 
this  Act  who  falls  to  comply  with  the  provi- 
sions of  this  Act.  or  any  regulation  Issued 
thereunder,  shall  be  subject  to  a  fine  of  not 
more  than  $10,000. 

Sec.  5.  (a)  The  Secretary  of  the  Treasury 
shall  refuse  the  clearance  required  by  sec- 


tion 4197  of  the  Revised  SUtutes  of  the 
United  SUtes  (46  U.S.C.  91)  to  any  vessel 
subject  to  this  Act  which  upon  request  does 
not  have  certification  furnished  by  the 
Commission  that  the  financial  responsibility 
requlremenU  of  this  Act  have  been  com- 
piled with. 

(b)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  may— 

(1)  deny  entry  to  any  port  or  place  In  the 
United  SUtes  to,  and 

(2)  deUln  at  the  port  or  place  In  the 
United  SUtes  from  which  It  Is  about  to 
depart  for  any  other  port  or  place. 

any  vessel  subject  to  this  Act  which  upon 
request  does  not  produce  certification  fur- 
nished by  the  Commission  that  the  finan- 
cial responsibility  requirements  of  this  Act 
have  been  compiled  with.* 


SOLIDARITY  WITH  IDA  NUDEL 


HON.  JAMES  L  OBERSTAR 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
courage  of  Ida  Nudel  has  made  folly  of 
the  policy  of  the  Soviet  Union  which 
has  prevented  her  from  joining  her 
sister  in  Israel.  In  seeking  to  deprive 
this  remarkable  woman  of  her  funda- 
mental right  to  live  with  her  family  in 
the  coujitry  of  her  choice,  the  Soviet 
Union  has  made  her  throughout  the 
world  a  symbol  of  spirited,  principled 
resistance  to  religious  bigotry  and  offi- 
cial government  oppression. 

Ida  Nudel  has  no  elected  representa- 
tives to  speak  on  her  behalf.  The  re- 
sponsibility to  speak  falls  to  us  and  to 
members  of  democratically  elected 
Parliaments  throughout  the  world. 

The  message  of  this  special  order 
and  of  similar  gatherings  throughout 
the  world  today  in  solidarity  with  Ida 
Nudel  is  that  the  Soviet  Union  must 
set  her  free.  If  an  appeal  to  the  Soviet 
Union  that  it  honor  the  Helsinki  ac- 
cords which  it  signed  does  not  move 
the  leaders  of  that  government,  an 
appeal  to  their  own  self-interest 
should.  The  continued  harassment  of 
Ida  Nudel  serves  only  to  make  her 
more  famous  and  to  inspire  others  in 
their  fight  for  their  human  rights  in 
the  Soviet  Union. 

Last  week,  along  with  many  of  our 
colleagues,  I  received  a  letter  from  the 
sister  of  Ida  Nudel  and  a  copy  of  the 
book,  "Our  Ida  Nudel."  It  is  a  wonder- 
ful account  of  personal  tributes  from 
people  whose  lives  have  been  touched 
by  Ida  Nudel. 

Ida's  sister,  writing  of  the  official 
harassment,  says  in  her  letter: 

During  conversations  in  Moscow.  Ida  has 
Indicated  that  what  kept  her  going  during 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  the  Member  on  the  floor* 
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her  difficult  times  were  the  thousands  of 
letters  she  received  from  well-wishers 
around  the  world.  I  believe  that  continuing 
the  flow  of  letters  now  is  the  most  impor- 
tant thing  we  can  do! 

Ida's  sister.  Elena  Fridman,  asks  us 
to  "continue  to  place  pressure  on  the 
Soviet  authorities  so  that  they  might 
finally  relent  in  this  senseless  com- 
paign  and  allow  Ida  to  go." 

I  hope  that  the  next  special  order  in 
tribute  to  Ida  Nudel  will  be  in  celebra- 
tion of  her  arrival  in  Israel.* 


GREENVILLE,  S.C,  MILLS 
CENTRE  MALL 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  soirrH  Carolina 

IM  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.  CAMPBELL.  Mr.  Speaker,  fea- 
tured in  the  July  Issue  of  the  National 
Association  of  Home  Builders  maga- 
zine is  a  story  of  the  kind  of  innova- 
tion and  ingenuity  that  Americans  are 
famous  for.  Builder  cites  the  develop- 
ment of  the  Mills  Centre  Factory 
Outlet  Mall  in  Greenville  as  an  out- 
standing example  of  an  adaptive  use 
project  by  United  Development  Serv- 
ices, a  pioneer  of  the  mall  outlet  con- 
cept. I  commend  the  following  article 
to  your  attention: 

The  article  follows: 

Mills  CnrntE  Mall 

Factory  outlet  malls  were  an  unknown 
commodity  when  United  Development  Serv- 
ices (UDS).  Greenville.  S.C.  began  planning 
Mills  Centre  Factory  Outlet  Mall  three 
years  ago.  Only  three  or  four  existed  in  the 
U.S. 

Today  the  burgeoning  number  of  such  de- 
velopments attests  to  consumers'  enthusias- 
tic acceptance  of  these  malls.  There  are  now 
several  dozen  in  operation  and  more  than  a 
hundred  in  the  planning  stages,  according 
to  William  Hawley.  general  partner  in  UDS. 

But  Mills  Centre  is  innovative  in  more 
than  its  merchandising  approach.  It's  one  of 
the  first  adaptive  use  projects  in  Greenville. 
The  mall  is  housed  in  a  100-year-old  textile 
mill.  Hawley  and  UDS  partner  F.  Towers 
Rice,  both  former  residential  developers,  be- 
lieve that  a  project  such  as  Mills  Centre  Is 
within  the  scope  of  a  home  builder.  "But 
you  have  to  be  prepared  to  give  120  percent 
of  your  effort  to  it, "  Hawley  said.  "It  takes 
longer  than  residential  development,"  Rice 
said,  "We  have  almost  three  years  invested 
in  Mills  Centre,  and  it  just  opened  last 
August." 

When  planning  began  in  1979,  the  build- 
ing was  filthy,  but  sound,  and  well-located 
in  a  newly  developed  part  of  town.  But  be- 
cause so  little  rehab  had  l>een  done  in 
Greenville,  local  banks  couldn't  see  beyond 
the  dirt  and  shied  away  from  financing  the 
mixed-use  scheme  UDS  originally  planned. 

Then  Hawley,  who  had  been  looking  for  a 
good  location  to  develop  a  factory  outlet 
mall,  approached  UDS  with  the  idea  of 
turning  the  mill  into  such  a  facility. 

His  plan  had  two  advantages:  The  project 
could  be  completed  in  phases  requiring  less 
immediate  financing  than  renovating  the 
building  all  at  once.  And  the  shops  could  be 
pre- leased,  demonstrating  viability  to  the 
lender. 


EXTENSIONS  OF  REMARKS 

Phase  one.  the  first  floor  of  the  four-story 
structure,  opened  in  August  1981  with  17 
shops.  Its  immediate  success  prompted  the 
lender  to  finance  phase  two.  Floors  two  and 
three  are  now  under  construction  and  both 
are  completely  pre-leased.  Floor  four,  the 
last  phase,  will  begin  when  phase  three  is 
completed. 

Hawley  handles  leasing  for  Mills  Centre. 
He  compiled  tenant  lists  from  the  outlet 
malls  he'd  seen  in  the  Northeast  and  con- 
tacted these  businesses.  He  chose  shops  that 
would  meet  the  needs  of  employed  women 
between  the  ages  of  24  and  54,  the  targeted 
consumers. 

About  70  percent  of  the  tenants  are  manu- 
facturer's outlets  and  30  percent  are  mer- 
chants who  buy  and  then  sell  manufactur- 
er's overstock. 

Leases  include  insurance,  taxes  and  main- 
tenance of  the  structure.  The  tenants  asso- 
ciation pays  for  upkeep  of  common  areas, 
utilities  and  promotion. 

The  biggest  problem  in  rehabilitating  the 
building,  according  to  Rice,  was  bringing  it 
up  to  code.  The  developer  added  fire  stairs 
and  an  elevator  for  the  handicapped.  In  ad- 
dition, the  entire  structure  had  to  be  sprink- 
lered. 

Interior  partitions  are  wallboard  sided  on 
the  mall  side  to  blend  with  the  original 
maple  floors,  pine  beams  and  posts. 

Despite  difficulties  in  converting  the  mill. 
Louden  G.  Hoffman,  planning  coordinator 
for  the  project,  believes  it  would  have  cost 
far  more  to  provide  the  atmosphere  of  the 
old  building  in  a  new  one.  And,  UDS  can 
take  the  investment  tax  credit  allowed 
under  the  Economic  Recovery  Tax  Act  of 
1981.« 
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SEVEN  "^EARS  AN  AMERICAN 
HOSTAGE  IN  MOSCOW 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Wednesday,  July  21,  1982 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
the  following  letter  I  received  from 
Abe  Stolar: 

Dear  Mrs.  Schroeder:  June  1982  marlts 
seven  years  of  my  family's  captivity  as  hos- 
tages in  Moscow.  No  one  in  my  family  Is  a 
Soviet  citizen.  We  were  Soviet  citizens  till 
May  1975,  when  our  citizenship  was  taken 
away  so  that  we  could  emigrate. 

I  was  bom  in  Chicago,  U.S.A..  In  1911, 
came  to  Russia  in  1931  at  the  age  of  19,  and 
was  Immediately  made  a  Soviet  citizen  with- 
out my  knowledge  or  consent.  I  was  [con- 
scripted by]  the  Soviet  army  in  World  War 
II  [andl  worked  as  a  translator.  My  Rus- 
sian-bom wife,  Gita  Rozovsky,  now  a  citizen 
of  Israel,  was  an  analytical  chemist  [andl 
retired  in  1973.  Our  son,  23,  holds  derivative 
U.S.  citizenship,  never  having  had  any 
Soviet  papers  whatsoever.  In  captivity  he 
can  neither  legally  study  nor  work. 

Upon  receiving  exit  visas  to  Israel  in  May 
1975,  we  shipped  off  all  the  belongings  al- 
lowed us.  We  had  to  spend  all  our  money 
and  forfeit  Soviet  citizenship,  since  emi- 
grants from  Russia  to  Israel  must  go  penni- 
less and  stateless. 

About  to  board  our  plane  on  our  way  out 
In  June  1975,  we  were  turned  back  on  the 
pretext  that  my  wife  had  allegedly  been 
doing  secret  work.  The  place  where  she 
worked  had  confirmed  in  writing  that  she 


had  not  been  doing  secret  work.  Without  se- 
curity screening  we  could  not  possibly  have 
received  exit  visas. 

The  Visa  Office  rescinded  our  visas  on 
false  pretenses,  announcing  that  we  were 
not  being  allowed  out  of  the  USSR  till  June 
1977.  Since  then,  no  reason  at  all  [has  been] 
given  for  holding  us. 

Without  the  right  to  work  or  study,  we 
have  been  living  on  charity  for  seven  years. 
We  complained  endlessly  to  every  conceiva- 
ble office  and  official  concerned.  There  has 
not  been  a  single  reply,  except  for  the 
formal  rubber-stamp  refusal.  E^^ery  single 
office  and  official  Is  deaf  to  our  problems. 
In  all  these  seven  years,  no  one  has  shown 
the  least  Interest  In  our  moral  and  material 
distress. 

All  our  earthly  belongings  have  been  wait- 
ing for  us  in  Israel  for  seven  years.  We  com- 
plain regularly  that  we  were  stranded  with- 
out clothing  or  any  other  belongings:  we 
had  no  beds  or  bedding,  no  money,  no  docu- 
ments essential  for  merely  being  in  the 
USSR,  let  alone  earning  a  living  or  study- 
ing. My  rights  as  a  disabled  war  veteran  are 
denied.  The  Soviets  refuse  to  register  us 
under  their  laws  as  aliens,  with  the  right  to 
live,  work,  and  study.  We  were  placed  in  a 
bare  flat  that  belongs  to  someone  else,  who 
would  like  to  evict  us.  My  son's  life  has  been 
abnormal  since  the  age  of  16. 

The  Soviets  refuse  to  say  .  .  .  why  they 
are  violating  our  human  rights  and  their 
own  Constitution  and  laws.  Why  are  they 
holding  us  captive  a  full  nine  years  after  my 
wife  stopped  working  altogether?  Why  are 
they  holding  us  five  years  after  the  official 
term  they  themselves  set  for  letting  us 
free— June  1977. 

My  family  demands  to  be  released  imme- 
diately from  this  heartless,  unnatural  deten- 
tion in  unfriendly  circumstances.  We 
demand  that  the  authorities  comply  with 
our  exit  visas  of  May  1975  and  their  official 
decison  of  June  30,  1975,  to  set  us  free  in 
June  1977. 

Abe  Stolar.* 


FLOOD  PREVENTION  SYSTEM 
WORKS  WELL 


HON.  CLINT  ROBERTS 

or  SOtTTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  ROBERTS  of  South  Dakote. 
Mr.  Speaker,  the  grand  scheme  of  the 
1944  Flood  Control  Act  envisioned  co- 
operative and  complementing  benefits 
for  a  balanced  use  of  the  resources  of 
the  Missouri  River.  According  to  the 
recently  released  status  report  by  the 
U.S.  Army  Corps  of  Engineers,  a  por- 
tion of  that  plan  Is  working  well. 

The  Missouri  River  was  near  or 
above  flood  stage  from  Rulo,  Nebr..  to 
St.  Louis,  Mo.,  during  the  month  of 
June.  Severe  flooding  in  the  State  of 
Missouri  resulted  from  extreme  rain- 
fall and  streamflow  In  the  lower  Mis- 
souri River  basin. 

During  that  period  of  heavy  runoff, 
flows  from  the  Gavins  Point  Dam. 
near  Yankton.  S.  Dak.,  were  reduced 
to  help  lower  river  stages  downstream. 
The  high  inflows  above  the  mainstem 
dams     were     held     back,     preventing 
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severe  flood  damage  along  the  lower 
Missouri  River. 

At  the  same  time,  power  production 
for  the  month  of  June  was  below  aver- 
age. Only  776  million  kilowatt  hours 
were  generated.  This  was  because  of 
cool  weather,  low  electrical  demand, 
low  system  release  for  flood  control, 
and  good  availability  of  other  generat- 
ing facilities  in  the  area.  Now  with  the 
hot  spell,  the  reservoirs  have  the  ca- 
pacity to  provide  needed  power  at  this 
time. 

The  1944  act  envisioned  just  such  a 
tradeoff  and  balance  of  benefits.  Also 
Included  in  the  plan  was  irrigation  de- 
velopment to  replace  sacrificed  land. 
When  the  promised  irrigation  develop- 
ment becomes  a  reality.  It  will  also 
complement'  the  other  provisions  of 
the  1944  act— hydropower.  navigation, 
and  flood  control. 

It  Is  clear  that  the  South  Dakota 
dams  work  well  to  prevent  flooding  In 
downstream  States,  and  I  hope  that 
my  colleagues  will  support  our  efforts 
to  develop  irrigation  in  the  upstream 
States  to  fulfill  the  envisioned  plan  of 
the  Flood  Control  Act  of  1944.* 


ISRAEL'S  WITHDRAWAL  FROM 
SINAI  A  PAINFUL  COMMIT- 
MENT TO  PEACE 


UMI 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  on 
April  25  an  event  unprecedented  in 
Middle  Eastern  relations  occurred.  We 
should  pause  not  only  to  note  its  sig- 
nificance but  also  to  understand  what 
it  can  mean  to  achieving  lasting  peace 
in  that  troubled  part  of  the  world. 

April  25,  1982,  was  the  day  Israel  fi- 
nalized its  withdrawal  from  the  Sinai 
as  required  by  the  Camp  David  Peace 
Treaty.  It  marked  the  culmination  of  a 
5-year  effort  for  peace  that  began 
when  Anwar  Sadat  visited  Jerusalem 
In  November  1977. 

Importantly,  Israel  has  recognized 
that  peace  will  not  come  without  costs 
and  sacrifices  and  has  shown  she  is 
willing  to  bear  them.  Withdrawal  from 
the  Sinai  will  cost  Israel  strategically, 
militarily,  economically  and  psycho- 
logically. 

The  geographic  position  and  strate- 
gic character  of  the  Sinai  make  it  vi- 
tally important  to  Israel's  security. 
The  23.000  square-mile  area  of  the 
Sinai  has  provided  Israel  with  strate- 
gic depth,  vital  military  training  space 
and  natural  defense  positions. 

Electronic  early  warning  stations  sit- 
uated in  the  Sinai  have  supplied  Israel 
with  accurate  data  on  military  activi- 
ties on  the  western  side  of  the  Suez 
Canal  and  the  east  coast  of  the  Red 
Sea  and  Gulf  of  Aqaba.  Israel  also  has 
dismantled  two  of  the  world's  most  so- 
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phisticated  air  bases  as  well  as  six 
other  airfields— facilities  that  played 
an  Important  part  In  protecting  Israel 
from  attacks  from  the  east.  Israel  also 
relinquished  a  naval  base  at  Sharm-el 
Sheikh  that  i}ermltted  the  Israel  Navy 
to  protect  Its  merchant  shipping 
through  the  Red  Sea  to  and  from  the 
port  of  Ellat.  Mobilization  centers  for 
reserves,  logistical  centers  and  ammu- 
nition dumps  will  be  more  vulnerable 
because  of  the  withdrawal  from  the 
Sinai. 

The  Sinai's  natural  resources— coal, 
magnesium  and  oil  were  developed  by 
Israel.  Since  1967.  Israel  has  Invested 
approximately  $17  billion  In  the  con- 
struction of  military  and  civilian  facili- 
ties and  infrastructure  and  In  oil  ex- 
ploration and  development.  The  Alma 
oil  field  alone  was  producing  40,000 
barrels  of  oil  per  day  when  it  was 
turned  over  to  Egypt  in  November 
1979.  The  return  of  the  oilfields  has 
cost  Israel  its  oil  self-sufficiency  and 
any  possible  revenue  from  the  export 
of  oil.  It  now  must  buy  oil  from  non- 
OPEC  sources  or  on  the  spot  markets, 
thus  paying  higher  prices. 

Return  of  the  Sinai  has  exacted  a 
price  in  terms  of  personal  and  emo- 
tional sacrifices  by  individuals  as  well. 
Settlement  and  use  of  land  have  been 
important  elements  of  Jewish  life. 
Seven  thousand  people  have  been 
forced  to  abandon  the  homes,  farms 
and  businesses  that  they  have  spent 
years  building  in  the  desert.  Never 
before  have  communities  been  disman- 
tled. There  is  no  way  to  measure  the 
individual  trauma  and  national  Impact 
on  Israeli  society  resulting  from  the 
forcible  removal  of  people  from  their 
homes  and  communities, 

Israel's  withdrawal  from  the  Sinai 
has  been  marked  by  violence,  anguish, 
hope  and  prayer.  The  price  that  Israel 
is  paying  for  peace  with  Egypt  is 
varied  and  expensive,  tangible  and  In- 
tangible. Some  costs  can  be  measured 
In  dollars  and  cents— others  can  never 
be  determined.  It  is  a  cost  justified  for 
Israel  only  by  the  hope  of  permanent 
peace  with  Egypt. 

Israel's  withdrawal  from  the  Sinai 
begins  a  new  chapter  in  the  history  of 
Arab-Israeli  relations— a  chapter  that 
must  now  deal  with  some  of  its  most 
difficult  problems:  The  West  Bank, 
Palestinian  autonomy  jmd  Jerusalem. 
As  the  Sinai  issue  was  resolved 
through  negotiations,  I  believe  these 
problems  also  can  be  resolved. 

Egypt  and  Israel  have  provided  a 
dramatic  example  for  Jordan  as  well 
as  for  Syria.  Peace  can  be  achieved 
through  honest  negotiations,  but  only 
In  this  way.  To  begin  these  negotia- 
tions only  requires  Jordan  and  Syria 
to  do  as  Egypt  did— accept  Israel's 
right  to  exist.* 
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SPEECH  BY  JAN  MARIE  NELSON 


HON.  ARLAN  STANGELAND 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  STANGELAND.  Mr.  Speaker,  I 
have  the  privilege  today  of  inserting 
Into  the  Congressional  Record  a  copy 
of  the  winning  speech  in  the  1981-82 
"Voice  of  Freedom"  contest  sponsored 
by  the  Minnesota  Veterans  of  Foreign 
Wars. 

This  year's  winner,  Jan  Marie 
Nelson,  has  a  clear  vision  of  the  prob- 
lems we  face  In  the  House  of  Repre- 
sentatives and  In  the  coimtry. 

Miss  Nelson  attacks  the  pessimism 
and  divisive  bickering  which  has  domi- 
nated most  of  the  debate  in  the  House 
for  the  past  year. 

She  calls  for  a  new  and  united  ap- 
proach toward  solving  the  urgent 
problems  facing  America  today.  Many 
Americans  agree  with  these  feelings. 
But  it  took  Jan  Marie  Nelson  to  ar- 
ticulate these  feelings  so  clearly. 

I  have  represented  the  Seventh  Dis- 
trict of  Minnesota  for  5Vi  years.  My 
neighbors  are  thoughtful  and  hard- 
working people,  committed  to  the  co- 
operative nature  of  our  representative 
democracy. 

Their  feelings  have  been  well-ex- 
pressed by  a  young  sophomore  from 
Fergus  Falls  Senior  High  School.  I  am 
proud  to  have  Jan  Marie  Nelson  as  a 
constituent.  And  all  of  us  from  that 
tiny  comer  of  America  are  proud  to 
have  Jan  Marie  as  a  neighbor. 

At  this  time,  I  would  like  to  Insert 
Miss  Nelson's  award-winning  speech 
into  the  Congressional  Record.  I 
hope  all  of  you  will  take  the  time  to 
read  and  heed  her  call  for  a  new  and 
bipartisan  effort  to  solve  our  problems 
and  to  add  new  building  stones  to  the 
foundation  of  our  Republic. 
1981-82  VFW  Voice  or  Democracy  Scholar- 
ship Program  Minnesota  Winner,  Jan  M. 

Nelson 

Date:  1776. 

Place:   Philadelphia.   Pennsylvania,   United 

States  of  America. 
Purpose:   Building   America   .  .  .   Together 
and  You  are  There. 

"Ben,  will  you  get  In  here?  .  .  .  that  kite 
can  wait  .  .  .  but  we  need  some  help  with 
the  foundation." 

"John  Hancock,  you're  the  guy  with  the 
big  ideas  .  .  .  how  many  rights  do  you  think 
are  needed?" 

"Tom  Jefferson,  are  you  taking  all  this 
down?" 

Sound  funny?  Well,  we  shouldn't  laugh. 
Ben  Franklin,  Thomas  Jefferson  and  John 
Hancock  were  this  nation's  first  architects. 
They  set  down  and  designed  the  blueprint* 
for  this  country's  democracy.  The  design 
was  unique.  Democracy  was  unique.  There 
were  those  critics  who  laughed  but  were 
eventually  won  over  to  the  concept  of  de- 
mocracy. 

Since  then,  there  have  been  other  notable 
•carpenters."  The  names,  Abraham  Lincoln. 
Franklin  Delano  Roosevelt.  Johh  F.  Kenne- 
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dy,  Martin  Luther  King.  Each,  in  hU  own 
special  way.  contributed  to  the  strong  foun- 
dation provided  by  the  early  founders. 

But,  who  are  today's  carpenters?  ...  Do 
they  need  a  title  or  to  be  housed  in  offices 
in  Washington,  D.C.?  Or  ...  can  they  be 
found  in  the  small  towns  and  villages  across 
this  country? 

Have  we.  as  Americans,  shifted  the  re- 
sponsibility of  maintaining  and  adding  to 
our  democratic  house  by  having  the  excuse 
heard  so  often?  ...  "I  can't  make  any  dif- 
ference."  Are  we  all  too  willing  to  sit  back 
and  let  others  do  the  work?  .  .  .  and  then, 
too  frequently,  complain  and  criticize  when 
our  nation's  elected  leaders  do  attempt  a 
change? 

It  seems  so  easy  and  right  to  tear  apart 
and  criticize  the  actions  of  national  leaders. 
It  seem  ironic  to  me  that  we  .  .  .  as  a  democ- 
racy .  .  .  elect  a  president  .  .  .  welcome  him 
to  office  and  then,  for  the  remaining  four 
years  of  his  term  do  nothing  but  criticize 
and  object  to  the  policies  his  party  tries  to 
implement.  This  destructive  criticism  gives  a 
poor  example  to  the  rest  of  the  world  of 
what  democracy  is  all  about.  Instead  of 
uniting  together  juid  working  on  making  a 
better  country,  we  become  consumed  with 
negativism.  "This  isn't  going  to  work"  .  . 
"That's  a  poor  program"  and  on  and  on  and 
on.  The  energies  of  this  nation's  people  are 
wasted  on  bickering  and  in-house  fighting 
instead  of  directing  them  to  the  construc- 
tive work  on  our  problems.  The  same  time 
and  energy  used  for  criticism  could  be  so 
much  better  spent  if  each  of  us  would  find 
our  own  special  talent  as  a  national  carpen- 
ter and  go  to  work  on  his  country's  home. 

Building  together  as  a  team  will  accom- 
plish what  dividing  with  criticism  can  never 
accomplish  ...  a  strong  and  respected 
United  States  that  will  be  an  example  for 
the  rest  of  the  world  to  follow. 

Criticism  like  dreaded  termites  will  eat 
away  at  the  very  foundation  of  this  country 
.  .  .  apathy  will  wash  away  the  cornerstones 
of  our  democracy  .  .  .  pessimism  will  rip  the 
shingles  of  our  nation's  roof  and  leave  it 
bare  for  enemies  to  attack. 

An  optimist  and  architect  of  democracy. 
Robert  Kennedy,  stated.  "Some  men  see 
things  as  they  are  and  say  .  .  .  why?  ...  I 
dream  things  that  never  were  and  say  .  .  . 
why  not?"  That  attitude  of  optimism  and 
hope  will  renew  and  strengthen  our  nation's 
fabric,  providing  us  with  the  determination 
and  energy  needed  to  meet  the  challenges 
of  the  coming  decades.  When  we  have  met 
and  conquered  these  challenges,  we  can  look 
upon  this  country  with  pride  and  know  that 
we  did  not  destroy  Its  foundation  but  added 
new  blocks  strong  with  love,  patriotism  and 
hope  for  the  future  tenants  of  our  nation's 
home. 

One  of  the  old,  wise  architects  of  our 
country  made  the  observation  that.  "United 
we  stand  .  .  .  divided  we  fall."  Just  as  a  well- 
built  house  needs  nails  and  rafters  to  hold  It 
together,  so  we.  the  young  carpenters  who 
love  our  country,  can  unite  our  people  with 
our  leaders  and  make  our  democracy  a 
working  blueprint  for  the  entire  world.* 


LAW  OF  THE  SEA  TREATY 


HON.  JACK  FIELDS 

or  TXXA8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.   FIELDS.   Mr.   Speaker,  Smith 
Hempstone,   executive   editor   of   the 
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Washington  Times,  recently  penned 
an  op  ed  piece  on  the  Law  of  the  Sea 
Treaty.  I  include  It  in  the  Record  for 
the  benefit  of  our  colleagues  in  the 
House  and  Senate. 

One  of  the  points  touched  upon  by 
Mr.  Hempstone  was  the  remorse  of 
the  Washington  Post's  Don  Ober- 
dorfer  that  by  rejecting  the  Law  of 
the  Sea  Treaty  the  United  States  may 
be  isolating  itself  from  a  new  global 
system.  We  cannot  make  too  much  of 
Mr.  Oberdorfer's  concerns— they  vary 
only  slightly  from  those  of  many 
noted  internationalists. 

What  system  will  Americans  be  miss- 
ing out  on?  To  find  out  quickly,  one 
has  only  to  read  any  current  criticism 
on  national  or  International  socialism. 
Read,  for  example.  "China:  Alive  In 
the  Bitter  Sea'  by  Mr.  Fox  Butter- 
field,  formerly  the  New  York  Times 
bureau  chief  in  Peking.  Take  a  look  at 
the  fanaticism  that  has  been  inflicted 
upon  a  quarter  of  the  world's  people. 
It  is  roughly  the  same  fanaticism 
being  proposed  for  two-thirds  of  the 
Earth's  resources. 

It  was  Andrew  Lytle  who  observed 
that: 

It  takes  but  one  bad  idea  to  ruin  a  man  or 
a  state. 

The   bad   idea  of   collectivism   has 
been  the  ruin  of  millions  of  men  and 
women,    and    dozens   of   states.    The 
handmaiden  of  collectivism  Is  interna- 
tionalism, which  preaches  sutxjrdina- 
tlon   of   one's   region    and   nation   to 
those  whose  values  are  spelled  out  in 
human  suffering  and  mass  executions. 
In   place   of   the   Law   of   the   Sea 
Treaty,    we    need    a    seabed    mining 
regime  that  is  bom  from  an  intelle- 
gent  provincialism:  An  understanding 
of  and  deference  toward  one's  own 
community,  state,  region,  and  citizens. 
We  need  to  press  for— Insist  upon— a 
seabed   mining    regime    that   Is   una- 
bashedly  structured    to   protect   and 
preserve  the  economic,  political,  and 
security  interests  of  Americans.  Such 
considerations  would,  and  do.  neces- 
sarily lead  to  rejection  by  Americans 
of  the  system  adopted  In  New  York 
last  April.  Being  Isolated  from  that  Is 
being  Isolated  from  an  illneas.  As  Mr. 
Hempstone     put     It,     "That's     just 
dandy." 
Mr.  Speaker,  the  op  ed  piece  follows: 
[From  the  Washington  Times.  July  14. 
1B83] 
Law  or  th«  Ska:  Brrm  No  Treaty  Than  a 
BaoOmv 
(By  Smith  Hempstone) 
The  Reagan  administration's  decision  not 
to  sign  the  Law  of  the  Sea  Treaty,  says  the 
Washington  Post's  Don  Oberdorfer.  "riaks 
eventual  U.S.  Isolation  from  a  new  global 
system  accepted  by  the  rest  of  the  world." 
That's  Just  dandy. 

It's  dandy  because,  in  this  Instance,  the 
United  States  for  once  Is  acting  in  the  na- 
tional interest  of  America.  Nor  is  the  isola- 
tion of  the  United  SUtes  as  complete  as  U 
frequently  suggested. 
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While  it  is  true  that  only  three  other  na- 
tions—Israel, Turkey  and  Venezuela— Joined 
the  United  SUtes  in  opposing  the  treaty  ap- 
proved by  130  members  of  the  United  Na- 
tions last  April,  the  17  others  that  ab- 
stained—the Soviet  Union,  Britain.  West 
Germany,  Italy,  Holland,  Belgium  and 
Spain  among  them— include  most  of  the  na- 
tions that  count  for  much  of  the  world. 

The  fatal  flaw  of  the  treaty  is  that  the 
seabed  mining  provisions  of  its  320  clauses 
represent  a  bold-faced  attempt  to  establish 
the  so-called  New  World  Economic  Order 
that  would  force  resource  transfers  from 
the  have  nations  to  the  have-nots,  through 
institutions  and  procedures  beyond  the  con- 
trol of  the  haves.  The  treaty  is,  to  put  it  po- 
litely, a  rip-off  that  provides  for  the  supra- 
national taxation  of  private  (Western)  li- 
censes and  the  mandatory  transfer  of  their 
technology  to  the  Third  World. 

Amongst  the  beneficiaries  of  this  interna- 
tional handout  would  have  been  "national 
liberation  movements  "  such  as  the  Palestine 
Liberation  Organization  (hence  Israel's  neg- 
ative vote). 

At  stake  are  some  1.5  trillion  tons  of  fist- 
sized  nodules  of  nickel,  cobalt,  manganese 
and  copper.  The  United  States,  which  has 
the  technology  to  mine  the  seabed,  is  defi- 
cient in  all  these  metals  except  copper. 

The  treaty,  while  milking  the  mining  com- 
panies of  annual  operating  fees  of  $1  million 
plus  taxes  that  could  absorb  as  much  as  70 
percent  of  net  proceeds,  would  create  an 
International  Seabed  Authority  complete 
with  its  own  assembly,  council  and  secretar- 
iat. 

Each  signatory  would  be  entitled  to  one 
vote  In  the  assembly,  but  costs  would  be  al- 
located "upon  the  scale  used  for  the  regular 
budget  of  the  United  Nations."  In  other 
words,  good  old  Uncle  Sugar  would  foot  the 
largest  part  of  the  bill  and,  in  return,  have 
the  same  vote  as  Nauru. 

In  return  for  this  International  transfer  of 
wealth,  the  proponents  of  the  treaty  were 
willing  to  codify  something  the  maritime 
nations,  through  custom  and  usage,  already 
enjoy:  Free  passage  through  straits  connect- 
ing oceans  and  seas. 

This  issue  came  to  a  head  in  recent  years 
when  many  nations  unilaterally  enlarged 
their  territorial  waters  from  the  old  limit  of 
3-to-12  miles  to  200  miles.  This  not  only  cre- 
ated friction  where  claimed  Jurisdictions 
overlapped  but  raised  questions  as  to  the 
right  to  free  passage  through  some  1 16  vital 
bodies  of  water  less  than  24  miles  wide,  in- 
cluding the  Dover,  Gibraltar,  Hormuz,  and 
Malacca  straits. 

As  in  the  case  with  the  moribund  SALT 
treaty  (now  under  renegotiation  as 
START),  the  United  SUtes  and  the  world 
do  need  o  tnaty  regulating  what  takes  place 
on  and  under  the  sea.  But  this  treaty  would 
not  have  adequately  served  that  purpose, 
and  for  a  very  simple  reason:  It  Is  based  on 
principles  Inimical  to  American  interests 
and  founded  on  an  Ideology  that  contra- 
venes Western  values. 

It  would  have  been  preferable  had  the 
Third  World  nations  been  willing  to  renego- 
tiate the  treaty  to  correct  its  more  obnox- 
ious clauses.  But  this  they  refused  to  do. 

Under  the  circumstances,  the  United 
SUtes  has  no  alternative  other  than  to  en- 
force its  Interest  In  free  passage  on  straits 
connecting  the  high  seas  and  to  protect  Ite 
nationals  when  and  If  they  seek  to  mine  the 
riches  of  the  deep.  The  risks  in  so  doing  are 
likely  to  prove  minimal:  The  only  nation 
with  the  capability  of  contesting  America's 
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And  Moscow  has  different  and  larger  fish     ^'■^™''"» 
to  fry.* 
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SOVIET  JEWISH  EMIGRATION 


HON.  CHARLES  F.  DOUGHERTY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  DOUGHERTY.  Mr.  Speaker.  It 
has  been  1 1  years  since  Ida  Nudel  first 
applied  for  her  exit  visa  from  the 
Soviet  Union.  We  In  Congress  have 
been  trying  for  quite  some  time  to 
bring  her  to  freedom.  I  was  encour- 
aged to  learn  several  months  ago  that 
Ida  was  permitted  to  return  to  her 
apartment  in  Moscow  after  spending  4 
years  In  Siberian  exile.  It  appeared  Ida 
would  soon  have  the  freedom  she  has 
fought  for.  and  deserves,  to  live  In 
Israel  with  her  sister. 

My  hope  was  shattered  when  I  re- 
cently learned  that  Ida  would  no 
longer  be  permitted  to  live  in  Moscow. 
Even  more  recently  I  learned  through 
the  Jewish  Conmiunity  Relations 
Council  of  Greater  Philadelphia  that 
Ida  has  not  been  permitted  to  live  In 
Riga  either.  Although  neither  city 
feels  much  like  home  to  Ida,  having 
one  place  to  live  would  make  contact 
with  friends  and  others  much  easier. 
More  Importantly,  it  would  facilitate 
her  obtaining  an  exit  visa.  Mr.  Speak- 
er, now  that  Ida  can  no  longer  live  in 
Moscow.  I  believe  the  Soviet  authori- 
ties are  once  again  preparing  to  create 
a  maze  of  bureaucracy  from  which 
there  is  no  escape. 

I  have  received  several  letters  from 
Elena  Pridman,  Ida's  sister  in  Israel. 
The  most  recent  letter  expresses 
Elena's  concern  for  Ida's  health.  Ida 
evidently  has  a  heart  condition  which 
needs  close  attention.  Because  she  is 
not  a  resident  of  Moscow,  however, 
she  cannot  use  the  superior  facilities 
there.  Now  that  she  cannot  live  In 
Riga  either,  receiving  any  medical  care 
at  all  is  unlikely.  Our  only  real  hope  is 
to  help  bring  Ida  to  Israel  where  her 
sister  Elena  can  take  care  of  her.  The 
recent  developments  concerning  Ida's 
fate,  however,  make  that  prospect 
(llnuner  than  ever. 

This  treatment  of  Ida  by  the  Soviet 
Government  frankly  has  been  typical 
of  action  which  makes  myself  and  so 
many  of  my  colleagues  distriistful  of 
the  Soviets.  As  strategic  arms  talks  de- 
velop over  the  coming  months.  I  hope 
the  Soviets  are  made  to  understand 
the  implications  of  these  blatant  at- 
tacks on  individual  human  rights.  Any 
successes  to  come  from  the  upcoming 
START  talks  depend  heavily  on  a 
mutual  trust  that  agreements  will  be 
kept.  I  know  many  of  my  colleagues 
share  my  sentiments  and  I  hope  they 
do  not  hesitate  to  convey  that  message 


HON.  LYNN  MARTIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker.  6  months  ago  the  New  York 
Times  expressed  concern  with  the 
level  to  which  Soviet  Jewish  emigra- 
tion had  fallen.  Citing  statistics  which 
projected  1982  emigration  at  a  93  per- 
cent reduction  from  the  1979  level,  the 
New  York  Times  called  attention  to  a 
problem  It  felt  merited  the  concern 
and  action  of  the  present  administra- 
tion and  Individual  Americans.  Only 
300  Jews  were  allowed  to  leave  the 
Soviet  Union  this  year.  Contrasted 
with  levels  that  were  much  higher  in 
previous  years,  this  caused  special 
alarm  among  those  monitoring  Soviet 
emigration  trends, 

Mr.  Speaker,  182  Jews  left  the  Soviet 
Union  In  June  of  this  year.  By  com- 
parison, the  January  level  looks  gener- 
ous. In  light  of  this  decline.  I  urge  all 
American  citizens.  Representatives  of 
Congress,  and  members  of  the  admin- 
istration to  protest  to  Soviet  officials 
about  such  an  emigration  policy.  Par- 
ticularly I  would  hope  that  the  latter 
group,  with  access  to  the  diplomatic 
fonmi.  will  emphasize  official  U.S. 
concern  with  the  flagrant  human 
rights  violations  embodied  in  Soviet 
emigration  policy.  It  is  Incumbent  on 
all  of  us  to  use  every  opportunity  to 
press  upon  Soviet  officials  our  alarm 
over  their  emigration  policy  and  our 
distaste  for  It. 

American  policy  toward  the  Soviet 
Union  cannot  hinge  solely  on  the  emi- 
gration concern.  Obviously,  the  issue 
must  be  addressed  In  the  context  of 
overall  United  States-Soviet  policy  and 
with  ample  consideration  of  the  strate- 
gic, economic,  and  political  questions 
comprehensive  policy  Incorporates. 
Neither,  however,  can  we  deny  the  re- 
lation between  United  States-Soviet 
relations  In  general  and  the  emigra- 
tion issue  in  specific.  There  can  be  no 
doubt  that  the  importance  Americans 
have  attached  to  freer  Soviet  emigra- 
tion was  Instrumental  In  prompting 
the  high  levels  that  developed  In  the 
late  1970's.  A  chill  in  the  East-West 
dialog  has  ebbed  the  tide  of  emigra- 
tion; now  more  than  ever,  renewed 
dedication  to  pursuing  the  emigration 
issue  with  Soviet  officials  Is  In  order.* 


HON.  MILUCENT  FENWICK 

or  NEW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mrs,  FENWICK.  Mr.  Speaker,  first 
I  must  commend  my  colleagues  from 
Massachusetts  and  Connecticut.  Rep- 
resentatives Heckler  and  Kenneixy 
for  their  admirable  work  In  putting  to- 
gether this  special  order  for  this  cou- 
rageous woman.  Ida  Nudel. 

Ida  Nudel  has  been  trying  for  11 
years  to  emigrate  from  the  Soviet 
Union.  In  1971  she  applied  for  a  visa  to 
emigrate  and.  like  so  many  who  wish 
to  emigrate,  she  was  immediately  os- 
tracized. She  lost  her  job  and  lost  her 
friends.  She  was  forced  to  remain  in  a 
country  that  had  clearly  shown  by  its 
actions  that  It  did  not  want  her. 

In  1978.  Ida  Nudel  hung  a  baimer 
out  her  window  which  said  "KGB  give 
me  my  visa!"  For  this  she  was  sen- 
tenced to  4  years  In  a  Siberian  labor 
camp  and  only  recently  was  she  re- 
leased. After  her  release.  Ms.  Nudel 
went  to  live  in  Moscow,  but  was  denied 
a  permit  to  live  there.  She  then  went 
to  Riga,  where  she  was  also  denied  the 
necessary  permission  to  live  there. 
When  It  came  time  for  her  to  leave 
Riga,  at  the  end  of  her  rope,  she  was 
forced  to  sleep  In  the  train  station. 

Why  does  the  Soviet  Union  Insist  on 
harassing  this  woman?  What  does  the 
Government  hope  to  achieve?  First, 
the  Soviets  made  it  clear,  once  she  ap- 
plied for  a  visa  to  leave  the  coimtry, 
that  she  was  not  welcome  In  Soviet  so- 
ciety. Then,  however,  they  wotild  not 
permit  her  to  leave.  What  possible 
motive  can  be  behind  actions  like  this 
by  a  government  in  the  modem,  sup- 
posedly civilized  world? 

I  join  my  colleagues  in  deploring  the 
Orwelllan  tactics  of  the  Soviet  Gov- 
ernment as  it  harasses  those  who  wish 
to  leave  their  country  for  family  rea- 
sons. Ida  Nudel  poses  no  threat  to  the 
Soviet  Union:  she  simply  wants  to  Join 
her  sister  In  Israel.  Since  the  Soviets 
have  made  it  so  clear  that  they  do  not 
want  her,  why  can  they  not  let  her 
leave? 

I  take  this  opportunity  once  again  to 
request  that  the  Soviet  authorities  live 
up  to  their  commitment  under  the 
Helsinki  accords  and  allow  Ida  Nudel 
to  live  in  basic  human  dignity,  to  be 
free  from  harassment  for  e}^ercising  a 
basic  human  right,  and  finally,  that 
they  allow  her  to  emigrate. 
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TROOPS  TO  LEBANON:  AN 
EDITORIAL  VIEW 


EXTENSIONS  OF  REMARKS 

is  what  should  be  occupying  the  minds  of  all 
those  now  pondering  the  presence  of  1,000 
U.S.  marines  on  Lebanon's  soil.* 


July  21,  1982 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  July  21.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
an  editorial  from  the  Lincoln  Star 
newspaper  which  discusses  the  very  se- 
rious issue  of  whether  to  send  U.S. 
troops  to  Lebanon. 

I  do  not  believe  the  United  States 
should  send  troops  to  this  troubled 
land,  and  I  have  so  notified  the  Presi- 
dent of  my  view.  The  thoughts  con- 
tained in  this  editorial  are  worthy  of 
consideration  by  each  of  us. 

[Prom  the  Lincoln  Star,  July  8,  19821 

To  Show  thi  Flag  oh  Wait  Off  Shore? 

As  debate  heats  up  over  President  Rea- 
gan's conditional  offer  of  U.S.  marines  to 
help  Palestine  Liberation  Organization  mili- 
tia leave  West  Beirut,  we  join  others  in 
asking  a  short  and  simple  question:  Why? 

Why  should  the  U.S.  commit  troops  to 
what  must  be  a  complicated  and  potentially 
explosive  operation  when  the  Job  can  be 
done  without  them? 

•  •  •  •  • 

The  best  reason  for  the  president  to  keep 
the  marines  on  board  ship  and  not  picking 
through  the  litter  of  Beirut  is  that  there  Is 
no  compelling  reason  to  show  the  flag  on 
Lebanon's  ground.  There  is,  instead,  great 
potiential  for  getting  lost  in  a  nasty  maze  of 
political  calculations  that  might  require  a 
greater,  longer,  costlier  presence  in  Lebanon 
than  the  nation  needs  or  wants  to  bear. 

Israel  would  love  to  have  U.S.  troops  com- 
mitted to  Lebanon  over  the  long  term  and 
the  Begin  government  really  is  not  above 
trapping  us  into  such  a  commitment.  The 
PLO,  having  gone  to  Moscow  because  no 
one  in  the  west  would  give  it  the  kind  of  aid 
it  needs  to  sustain  a  perpetual  resistance, 
can't  be  trusted  to  make  things  easy  and 
safe  for  a  token  U.S.  marine  presence  in 
Beirut.  Besides,  even  if  Yasser  Arafat  were 
to  take  Reagan  and  the  others  up  on  the 
deal,  he  doesn't  control  everyone  under- 
neath the  PLO  tent.  There  are  any  number 
of  Palestinians  belonging  to  extremist  fac- 
tions who  would  think  Arafat  a  fink  for 
leaving  Beirut  under  American  protection. 
They  might  gladly  fire  away  at  anybody 
walking  toward  the  beach. 

There  is  reason  to  fear  the  consequences 
of  a  small  force  of  American  marines  enter- 
ing a  besieged  city  in  which  a  large  number 
of  conflicting  forces  are  at  work.  If  the 
president  truly  thinks  it  is  in  the  best  inter- 
ests of  the  nation  for  our  armed  forces  to 
take  part  in  disarming  and  removing  the 
Palestinian  resistance  from  Beirut,  he  ought 
to  do  like  Ike  did  and  send  in  two  or  three 
divisions.  Otherwise,  he  ought  to  be  deci- 
sive, for  once,  and  use  U.S.  political  and  eco- 
nomic influence  on  those  in  the  Middle  East 
who  will  listen  to  him  and  who  can  solve  the 
problem:  among  them,  Saudi  Arabia.  Egypt 
and  Israel.  Other  powers  might  also  wish  to 
join  in  the  effort.  In  doing  so,  they  would 
not  assume  the  same  risks  the  U.S.  would. 

Still,  in  itself,  removing  the  PLO  from 
Beirut  will  not  lead  to  an  enduring  Middle 
East  peace.  Resolving  the  statehood  aspira- 
tions of  the  Palestinian  people  would  be  a 
giant  step  in  the  direction  of  peace  and  that 


A  NEW  CRIME  FIGHTING 
INITIATIVE 


HON.  LEE  H.  HAMILTON 

OF  IlfDIANA 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.    HAMILTON.   Mr.    Speaker,    I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  July  21.  1982. 
into  the  Congressional  Record: 
A  Nrw  Crime-Pightinc  Initiativi 

The  unexpected  acquittal  of  John  Hinck- 
ley, the  young  man  who  pleaded  not  guilty 
by  reason  of  insanity  to  charges  of  attempt- 
ing to  assassinate  the  President  of  the 
United  States,  has  once  again  raised  ques- 
tions which  always  seem  to  be  in  the  back  of 
people's  minds.  Do  our  laws  do  much  to  help 
criminals  and  little  to  protect  law-abiding 
persons?  Is  our  elaborate  system  of  police, 
prosecutors,  courts,  and  prisons  really  effec- 
tive in  deterring  crime  and  punishing  crimi- 
nals? The  public  outcry  at  the  Hinckley  ver- 
dict and  the  predictable  results  of  recent 
polls  suggest  that  the  issue  of  crime  ranks 
as  high  as  ever  on  the  national  agenda.  My 
contact  with  the  people  of  southern  Indiana 
only  confirms  the  results  of  the  polls.  Be- 
cause crime  touches  our  lives  so  personally 
and  in  so  many  ways,  it  is  a  source  of  con- 
stant concern. 

Congress  has  not  been  very  successful  in 
its  effort  to  get  crime  under  control.  When 
the  rhetoric  dies  down  and  the  hard  choices 
must  be  made.  Congress  has  simply  been 
unable  to  reduce  crime.  Part  of  the  problem 
is  jurisdictional:  the  violent  crimes  which 
disturb  us  the  most  are  generally  matters 
for  the  states,  not  for  the  Federal  Govern- 
ment. Part  of  the  problem  is  constitutional: 
modification  of  the  insanity  defense,  reform 
of  sentencing  and  bail  procedures,  and 
changes  in  rules  of  evidence  challenge  tradi- 
tional ways  of  understanding  the  scope  of 
the  state's  power  and  the  rights  of  the  ac- 
cused. And  part  of  the  problem  is  financial: 
strengthening  police  agencies,  hiring  addi- 
tional prosecutors,  creating  more  courts, 
and  expanding  the  prisons  at  the  federal 
level  mean  added  costs  at  a  time  when  the 
country  wants  to  reduce  federal  expendi- 
tures. It  is  hardly  surprising  that  Congress 
has  overpromised  and  underdelivered  on  the 
issue  of  crime. 

Since  the  problem  before  Congress  has 
three  main  aspects— jurisdictional,  constitu- 
tional, and  financial— Congress'  response 
should  be  flexible  and  wide-ranging.  A  new 
crime-fighting  initiative  might  Involve  the 
following  measures: 

FEDERAL  ACTION  AGAINST  VIOLENT  CKIMI 

Since  an  enormous  amount  of  violent 
crime  is  drug-related,  the  federal  govern- 
ment has  some  latitude  to  act  against  it.  A 
crackdown  on  the  drug  trade  would  entail 
both  stepped-up  diplomatic  efforts  to  eradi- 
cate foreign  drug  crops  and  more  technical 
assistance  to  foreign  authorities  in  their  op- 
erations against  drug  manufacturers.  At 
home,  we  should  start  more  programs  to 
educate  school  children  in  the  dangers  of 
drugs,  use  more  federal  agents  to  work  with 
state  and  local  police,  and  employ  more  fed- 
eral agents  and  the  military  to  detect  and 
stop  drug  cargoes. 


The  federal  government  should  also  move 
against  violent  crime  with  technical  assist- 
ance to  local  police  forces.  We  may  not  be 
able  to  afford  reviving  the  old  Law  Enforce- 
ment Assistance  Administration,  but  we  can 
use  federal  funds  in  highly  selective  ways  to 
help  with  the  purchase  of  much-needed 
equipment,  to  help  set  up  proven  programs 
to  deal  with  career  crimials,  and  to  train  law 
enforcement  officers. 

FEDERAL  RIGHTS  AND  LEGAL  REFORMS 

The  Hinckley  case  shows  that  the  insanity 
defense  in  federal  court  must  be  changed. 
We  might  change  the  plea  from  innocent 
because  Insane  to  guilty  but  insane,  shift 
the  burden  of  proof  from  the  prosecution  to 
the  defense,  limit  the  psychiatric  testimony 
which  may  be  offered,  or  redefine  what  in- 
sanity is  in  a  legal  context.  All  these  options 
should  be  considered  carefully  as  we  balance 
the  right  of  the  accused  to  a  fair  trial 
against  society's  need  to  protect  itselX. 

In  addition.  I  believe  we  should  give  seri- 
ous consideration  both  to  the  limitation  of 
federal  parole  and  to  a  requirement  that  a 
federal  felon  who  uses  a  firearm  to  commit 
his  crime  be  held  for  a  mandatory  term  of 
years  behind  bars.  In  the  matter  of  bail,  pre- 
vention detention  must  be  stressed.  Bail 
allows  the  accused  to  exercise  his  right  to  a 
presumption  of  innocence,  but  society  has  a 
right  to  hold  a  criminal  who  may  commit 
crimes  or  jump  bail  if  he  is  released. 

The  rules  of  evidence,  too.  must  be  re- 
formed. For  example,  the  exclusionary  rule 
(which  bars  the  use  of  illegally  obtained  evi- 
dence at  trial)  is  so  complex  that  it  is  nearly 
unintelligible.  What  is  worse,  it  permits 
major  evidence  (and.  with  it,  an  important 
case)  to  be  lost  because  of  a  minor  sli[>-up  by 
police.  The  exclusionary  rule  protects  the 
accused  from  unreasonable  search  and  also 
from  self-incrimination,  but  there  are  other 
ways  to  safeguard  such  rights.  One  alterna- 
tive is  to  use  all  evidence  while  disciplining 
the  police  when  they  act  illegally.  Another 
is  to  use  all  evidence  which  the  police  obtain 
in  good  faith. 

IMPROVING  THE  FEDERAL  SYSTEM 

Efficiencies  of  management  of  the  federal 
criminal  justice  system  should  be  encour- 
aged, but  the  kind  of  dramatic  improvement 
we  would  like  to  see  in  the  system  will  re- 
quire more  money.  If  we  take  the  advice  of 
the  President  and  spend  less  for  the  Federal 
Bureau  of  investigation,  less  for  the  Drug 
Enforcement  Administration,  less  for  the 
Coast  Guard,  and  less  for  the  Bureau  of 
Prisons,  we  will  witness  a  marked  deteriora- 
tion of  our  crime-fighting  ability. 

During  the  past  few  years  we  have  cut 
back  the  ranks  of  agents,  patrolmen.  Investi- 
gators, and  marshals  who  do  the  basic  work 
of  law  enforcement  for  the  federal  govern- 
ment. We  have  more  federal  judges,  but  we 
do  not  have  enough  prosecutors  to  put  the 
cases  before  them.  Federal  prisons  are  10 
percent  over  capacity. 

Making  the  system  work  better  will  not  be 
possible  if  we  continue  to  patch  things  here 
and  make  repairs  there.  We  must  strength- 
en each  link  in  the  criminal  justice  chain. 
To  allow  weakness  at  any  point  is  to  waste 
scarce  resources.  A  vigorous  federal  pro- 
gram would  help  strengthen  state  and  local 
law  enforcement  efforts.  Most  important  of 
all,  it  would  help  relieve  us  of  some  of  the 
burden  crime  places  on  our  lives.* 


July  21,  1982 


A  HEROIC  DEED 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
It  is  my  honor  suid  pleasure  to  call  the 
attention  of  the  Members  to  the 
recent  heroic  lifesaving  action  of  a 
California  resident,  Mr.  Marty 
Grande,  of  Oxnard,  Calif. 

On  August  26,  I98I,  Mr.  Grande,  a 
driver  for  Grande  Trucking  of  Oxnard. 
was  hauling  a  load  of  granite  when  a 
young  boy  flagged  him  down  as  he  was 
crossing  a  bridge  over  the  Santa  Clara 
River.  A  10-year-old  girl  had  been 
caught  by  the  current  in  a  culvert  and 
was  pulled  underwater.  When  his  at- 
tempts to  pull  her  free  failed,  he 
rushed  to  the  other  side  of  the  bridge, 
where  he  spotted  her  floating  face 
down  in  15  feet  of  water. 

Despite  the  fact  that  he  is  unable  to 
swim  himself,  Mr.  Grande  dove  in, 
pulled  the  girl  to  shore,  and  revived 
her  using  CPR  (cardio-pulmonary  re- 
suscitation) techniques. 

His  quick  and  selfless  action,  in  dis- 
regard for  his  own  safey,  saved  the 
girl's  life.  Mr.  Grande  was  recently 
honored  by  Heavy  Duty  Trucking 
magazine  as  the  recipient  of  its  1981 
Highway  Hero  Award,  and  I  would  like 
to  add  my  own  commendation  and 
that  of  this  House  for  Mr.  Grande's 
heroic  action,  which  provides  an  inspi- 
ration for  us  all.* 


WALL  STREET  JOURNAL  ON 
REAGAN'S  NUCLEAR  ENERGY 
POLICIES 


HON.  RICHARD  L  OITINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
Reagan  administration  is  reversing  the 
antiproliferation  efforts  pursued  by 
every  U.S.  President  since  the  begin- 
ning of  the  nuclear  age. 

Fortunately,  there  are  people  in  the 
press  who  take  a  more  responsible  ap- 
proach to  this  most  serious  issue.  As  a 
result  of  their  deep  concerns,  more 
and  more  knowledgeable  Americans 
are  speaking  out  against  the  risks 
which  the  President's  flawed  nuclear 
proliferation  policies  entail. 

On  July  8.  1982,  the  Wall  Street 
Journal  printed  an  editorial  contain- 
ing a  no-nonsense  assessment  of  the 
safeguard  inadequacies  of  the  Interna- 
tional Atomic  Energy  Agency,  pointed 
once  again  to  wasted  taxpayer  subsi- 
dies for  the  Clinch  River  breeder  reac- 
tor, and  revived  the  level-headed  idea 
that  the  United  States  should  try  to 
avoid  the  spread  of  nuclear  weapons 
capability— an  idea  that  seems  to  have 
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been  all  but  forgotten  by  the  Reagan 
administration. 

This  editorial  on  Mr.  Reagan's  pro- 
posed Plutonium  policy  provides  con- 
siderable insight  into  the  problems 
and  risks  which  the  Reagan  policy  en- 
tails. I  commend  the  Journal  to  my 
colleagues  in  the  House  of  Representa- 
tives. 

[From  the  Wall  Street  Journal.  July  6, 

1982] 

Nuclear  Aspiratiohs 

Administration  officials  announced  re- 
cently that  they  will  try  to  contain  the 
spread  of  nuclear  weapons  by  imposing 
tighter  controls  (as  yet  undefined)  on  U.S. 
exports  of  nuclear  technology  and  mate- 
riels.  We  welcome  this  renewed  effort  to 
slow  nuclear  proliferation  but  even  stronger 
measures  are  to  be  desired. 

The  how-to  knowledge  of  bomb  manufac- 
ture is  an  open  secret  in  international  scien- 
tific circles.  The  costs  are  affordable  even 
for  impoverished  nations,  as  Indian  proved 
in  1974.  The  only  tenable  limitations  left 
are  the  availability  of  enriched  uranium  and 
some  of  the  more  sophisticated  technology 
needed  to  turn  it  into  a  bomb.  But  even  in 
these  latter  areas,  international  safeguards 
are  showing  signs  of  collapse. 

The  International  Atomic  EInergy  Agency, 
which  is  supposed  to  be  the  world's  watch- 
dog on  proliferation,  admitted  recently  in 
its  annual  report  that  its  inspection  proce- 
dures are  inadequate.  In  typical  cautious 
style,  it  suggested  at  least  two  countries 
may  have  clandestine  bomb  projects.  Since 
one  of  those  two  is  presumably  India,  which 
set  off  a  "peaceful"  nuclear  explosion  eight 
years  ago,  it's  easy  to  believe  the  IAEA  lacks 
teeth. 

The  other  is  most  likely  Pakistan  but 
there  are  reasons  to  believe  these  are  not 
the  only  two  nations  flouting  IAEA  stric- 
tures. An  Argentine  official  threatened  at 
an  IAEA  meeting  June  11  to  divert  peaceful 
technology  to  build  a  nuclear-powered  sub- 
marine. Despite  the  threat  (which  Argenti- 
na may  or  may  not  t>e  able  to  carry  out)  the 
IAEA  board  of  governors  that  same  day  ap- 
proved a  "safeguards"  agreement  with  Ar- 
gentina covering  supplies  of  enriched  urani- 
um from  the  Soviet  Union. 

Part  of  IAEA's  problems  stem  from  the 
rather  lax  bilateral  controls  imposed  by 
some  exporters  of  nuclear  technology.  A 
dramatic  example  was  exposed  by  last  year's 
Israeli  bombing  of  an  Iraqi  reactor  being 
built  by  the  French;  the  Israelis  said  the  fa- 
cility was  going  to  be  used  to  produce  bomb- 
grade  material  under  the  very  noses  of  the 
French.  America's  nonproUferatlon  reputa- 
tion also  was  tarnished,  by  President 
Carter's  decision  to  continue  to  supply  India 
with  nuclear  fuel  even  though  Prime  Minis- 
ter Gandhi  flatly  refused  to  halt  India's 
weapons  program. 

The  U.S.  is  in  a  pivotal  position  to  get 
other  exporting  nations  to  improve  their  bi- 
lateral safeguards.  Members  of  the  Euratom 
program  and  Japan  have  asked  for  blanket, 
long-term  approval  to  reprocess  U.S.-sup- 
plied  fuel  and  to  reuse  the  resulting  weap- 
ons-grade Plutonium  for  power  generation. 
President  Reagan  has  already  approved  the 
requests  in  principle  and  negotiators  are 
working  out  the  detailed  contracts,  which 
will  require  congressional  review.  The  ad- 
ministration could  use  its  leverage  in  these 
talks  to  help  reduce  the  proliferation  risk  by 
demanding  as  a  quid  pro  quo  that  the  E^iro- 
peans  and  Japanese  tighten  their  export 
controls  and  refrain  from  exporting  any  ad- 
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vanced  reprocessing  technology  which  could 
easily  be  used  to  construct  bombs. 

The  allure  of  advanced  reprocessing  and 
Plutonium  technology,  even  for  energy-defi- 
cient places  like  Europe  and  Japan,  is  not 
easy  to  understand.  Brian  Chow,  senior  re- 
search specialist  at  Pan  Heuristics,  a  Cali- 
fornia-based research  organization,  says 
that  inexpensive  uranium  ore  will  remain 
plentiful  for  many  years  to  come.  Repnx:- 
esslng  and  plutonium  technology  won't 
become  economically  attractive  before  the 
year  2020  and  possibly  later. 

But  despite  such  assurances,  the  Reagan 
administration  has  revived  the  Clinch  River 
breeder  reactor  President  Carter  had  side- 
lined. Breeders  do  represent  advanced  tech- 
nology and  they  reduce  disposal  problems. 
This  particular  one  also  pleases  the  Senate 
majority  leader,  Tennessee's  Howard  Baker. 
But  it  is  hard  to  see  why  taxpayers  should 
subsidize  them. 

Other  nations  probably  want  a  freer  hand 
with  this  technology  to  give  themselves 
greater  independence  from  the  U.S.  But  if 
so  they  should  be  asked  to  take  on  greater 
anti-proliferation  responsibilities  in  return. 
Over  the  long  term  it  may  be  Inevitable  that 
more  nations  will  join  the  nuclear  club,  but 
even  though  the  nuclear  freeze  movement 
seems  strangely  unconcerned  about  this 
prospect,  the  U.S.  is  justified  in  trying  to 
delay  that  process  as  much  as  possible.* 


NUCLEAR  NONPROLIPERATION 
ACT 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

Mr.  POGLIETTA.  Mr.  Speaker,  ev- 
eryone recognizes  nuclear  arms  as  the 
greatest  danger  to  mankind  in  our  his- 
tory. Every  nation  that  develops  the 
capacity  to  produce  nuclear  weapons 
increases  that  danger.  Today  America, 
the  Soviet  Union,  England,  Prance, 
China,  and  India  are  proven  possessors 
of  nuclear  arms.  Israel  and  South 
Africa  are  suspected  to  have  or  be  on 
the  verge  of  having  nuclear  arms.  It 
must  be  one  of  our  foremost  priorities 
to  prevent  the  growth  of  the  so-called 
nuclear  club.  On  Monday,  this  admin- 
istration took  a  giant  step  in  the  other 
direction. 

Over  the  past  37  years,  every  admin- 
istration has  worked  toward  the  goal 
of  nonproliferation.  The  International 
Atomic  Energy  Agency  was  created  to 
form  and  standardize  atomic  energy 
safeguards.  The  Congress  passed  the 
Atomic  Energy  Act  in  1954.  and 
amended  it  to  prohibit  U.S.  coopera- 
tion with  any  nation  that  has  not 
agreed  to  IAEA  safeguards.  Very  few 
nations  have  refused  to  submit  to 
those  safeguards.  Argentina  is  one  of 
those  few. 

In  1978  Congress  enacted  the  Nucle- 
ar Nonproliferation  Act.  That  act  is 
specifically  designed  to  prevent  the 
sale  of  sensitive  technology  that  could 
lead  to  the  production  of  nuclear 
weapons    to    any    nation    not   under 


UMI 


17416 

IAEA  safeguards.  Again,  Argentina  is 
such  a  nation. 

Argentina  has  specifically  refused  to 
allow  impartial  inspection  of  certain  of 
its  nuclear  facilities.  She  has  refused 
to  disavow  any  intention  to  produce 
nuclear  weapons.  It  should  be  clear  to 
anyone  not  locked  in  a  closet  for  the 
last  5  months  that  Argentina  is  nei- 
ther stable  nor  unambitious.  The 
strained  nature  of  her  relations  with 
her  Latin  American  neighbors,  par- 
ticularly Chile,  cannot  help  but 
worsen  as  Argentina  moves  closer  to 
nuclear  capability.  This,  in  turn,  will 
only  heighten  South  America's  own 
version  of  the  arms  race,  something 
that  is  on  no  one's  best  interest.  The 
historic  precedent  is  clear:  Tension 
begets  tension,  and  an  arms  buildup 
by  one  potential  antagonist  leads  to  as\ 
equal,  if  not  greater  buildup  by  the 
other.  We  cannot  be  in  the  business  of 
participating  in  this  spiral. 

Mr.  Reagan,  through  his  approval  of 
the  sale  of  a  computerized  process  con- 
trol system  for  end-use  in  a  heavy 
water  production  facility  In  Argentina, 
is  initiating  such  participation.  In 
doing  so  he  reverses  a  policy  as  old  as 
the  nuclear  age  itself.  In  doing  so  he 
violates  the  spirit  and  the  intention  of 
the  laws  passed  by  Congress.  In  doing 
so  he  sends  an  ill-timed  message  to  the 
rest  of  Latin  America. 

The  loophole  in  the  law  that  allows 
this  sale  must  be  closed.  I  support  and 
commend  Congressman  Bingham's  bill 
to  close  this  loophole.  But  that  bill  is 
not  enough  right  now.  I  have  intro- 
duced this  concurrent  resolution  with 
my  friend  and  colleague  Mr.  Markey 
to  express  the  deep  concern  of  the 
Congress  that  this  sale  is  a  mistake, 
and  should  be  iimnediately  reversed.  I 
urge  your  support  of  this  resolution. 

Thank  you. 


PUERTO  RICAN  DAY  PARADE 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  RODINO.  Mr.  Speaker.  Sunday. 
July  25  will  make  the  20th  year  of  an 
event  which  has  become  a  tradition  in 
my  home  State— the  New  Jersey  State- 
wide Puerto  Rican  Day  Parade. 
Taking  place  in  Newark,  home  of  the 
largest  Puerto  Rican  population  in  the 
State,  it  will  celebrate  the  rich  culture 
and  contributions  of  Puerto  Rican 
Americans  to  our  society. 

This  year's  honorary  parade  commit- 
tee includes  the  Honorable  Carlos 
Romero  Barcelo.  Governor  of  Puerto 
Rico,  who  will  be  traveling  north  for 
the  event;  Senator  Bill  Bradley;  Gov. 
Thomas  Kean  of  New  Jersey;  and 
Mayor  Kenneth  Gibson  of  Newark.  I 
am  honored,  once  again,  to  be  a 
member  of  this  committee,  and  I  look 
forward  to  participating  in  the  parade. 


EXTENSIONS  OF  REMARKS 

The  parade  will  start  at  1  p.m.  at 
Lincoln  Park  in  Newark,  with  Cherry 
Hill  attorney  Joseph  Rodriguez  serv- 
ing as  grand  marshal.  He  will  be  Joined 
by  Maria  T.  2Sanbria,  a  student  at 
Seton  Hall  University,  who  was  select- 
ed from  among  many  lovely  women  as 
Miss  Puerto  Rico  of  the  State  of  New 
Jcrscv 

Many  people  have  worked  hard  to 
assure  that  the  parade  will  be  both  a 
success  and  a  fitting  tribute  to  the  am- 
bition and  creativity  of  the  Puerto 
Rican  people.  Michael  Rodriguez  of 
Newark  has  worked  as  adviser  and  co- 
ordinator for  the  festivities,  and  he 
has  received  help  from  Miss  Luce  N. 
Hernandez,  president  of  the  Puerto 
Rican  statewide  parade;  Flor  Morales, 
first  vice  president;  Johnny  Cosslo. 
second  vice  president;  Leslie  Zayas, 
third  vice  president;  Norma  Ronda. 
parade  secretary;  and  Jaime  Pantin  Ig- 
lesia,  parade  treasurer. 

On  Monday.  July  20.  Mayor  Gibson 
recognized  the  Importance  of  this  cele- 
bration and  declared  this  week  to  be 
Puerto  Rican  Week  in  Newark.  Gover- 
nor Kean  made  a  similar  proclamation 
for  the  State.  These  ceremonies  are 
part  of  a  week  of  events  centered 
around  Puerto  Rican  culture  and  its 
integral  role  in  our  society.  Numerous 
celebrations  will  take  place  on  college 
campuses  throughout  the  State,  and 
on  Friday,  at  the  Newark  Museum,  six 
distinguished  Puerto  Rican  Americans 
will  receive  the  Solde  Jajulla  Award  in 
honor  of  their  outstanding  service  to 
their  community.  Jose  Unanne,  presi- 
dent of  the  Goya  Corp..  will  receive 
the  award  for  economic  achievement. 
Jorge  Berdecia  will  be  recognized  for 
his  artistic  endeavors  in  design.  The 
deputy  superintendent  of  the  Newark 
Board  of  Education.  Juan  Rosario,  will 
be  cited  for  his  efforts  In  education. 
The  civic  leadership  of  Flor  Morales 
will  be  acknowledged.  Jorge  Morena. 
television  Journalist,  will  receive  the 
awards  for  communications  and  poli- 
tics. 

The  Honorable  Leo  Cavranes.  direc- 
tor of  the  Mayoral  Association  of 
Puerto  Rico,  will  be  the  keynote 
speaker  of  the  annual  Puerto  Rican 
parade  dinner  on  Saturday  at  the 
Robert  Treat  Hotel.  The  Puerto  Rican 
Day  Parade  In  Newark,  the  culmina- 
tion of  the  week's  activities,  will  not 
only  pay  tribute  to  Puerto  Rican 
Americans,  but  will  also  heighten  the 
appreciation  of  others  for  their  rich 
culture  and  tradition.  I  am  confident 
that  in  the  years  ahead  they  will 
become  citizens  of  prominence  in  all 
areas  of  mainland  life  and  bring  us 
some  of  the  beauty  of  life  in  the 
"Jardln  de  flores"  from  which  they 
came. 

Mr.  Speaker.  I  am  proud  to  be  from 
a  city  with  such  a  vibrant  Puerto 
Rican  community,  from  which  I  have 
made  many  close  friends.  I  am  hon- 
ored to  Join  dignitaries  from  Puerto 
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Rico  and  so  many  others  throughout 
the  State  in  participating  In  this  spe- 
cial occasion.* 
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ANNIVERSARY  OF  TURKISH 
OCCUPATION  OF  CYPRUS 


HON.  DON  RITTER 

or  PCRNSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  RITTER.  Mr.  Speaker,  this 
week  I  Join  with  members  of  the 
Greek-American  and  Cypriot-Amerl- 
can  community  in  observance  of  the 
eighth  anniversary  of  the  Turkish  In- 
vasion of  Cyprus.  It  is  my  hope  that 
all  parties  will  continue  to  work 
toward  a  satisfactory  and  permanent 
peace  to  this  problem. 

The  occupation  of  Cyprus  has 
caused  enormous  hardship  and  diffi- 
culty for  the  Cypriot  people  and  as 
long  as  Turkish  forces  are  present 
their  basic  human  rights  and  freedom 
of  self-determination  will  continue  to 
be  denied.  Their  suffering  is  a  modem 
day  tragedy.  The  Turkish  Invasion  of 
Cyprus  has  resulted  in  eviction  of  over 
200.000  Cypriots  and  the  disappear- 
ance of  2.000  Greek  Cypriots,  still  un- 
accounted for.  After  the  1974  invasion, 
Cyprus  lost  40  percent  of  its  land 
which  contained  70  percent  of  its  re- 
sources. The  recovery  of  Cyprus  is 
paramount  and  this  can  only  begin 
once  the  occupation  ceases. 

Cyprus  has  survived,  since  time  Im- 
memorial, the  domination  of  one  con- 
queror after  another  and  this  reflects 
the  tenacity  and  resilience  of  Its 
people,  as  well  as  their  indomitable  de- 
termination to  survive  whatever  the 
odds.  The  present  crisis  through 
which  Cyprus  is  passing  Is  perhaps  the 
worst  one  of  its  long  history.  The 
Turkish  Invasion  and  continuing  occu- 
pation has  caused  so  much  human 
pain  and  suffering.  All  this  has  been  a 
terrible  experience,  and  yet  any  nego- 
tiating process  needs  good  faith  on 
both  sides.  I  am  convinced  that  as  far 
as  the  Government  of  Cyprus  is  con- 
cerned, such  good  faith  does  exist.  The 
people  of  Cyprus  realize  that  only 
through  a  concerted  effort  to  discuss 
the  Cyprus  issue  in  a  positive  and  good 
faith  way.  is  It  Indeed  possible  to 
achieve  satisfactory  results. 

The  settlement  of  the  Cyprus  prob- 
lem should  not  only  be  the  concern  of 
the  Cypriots  and  those  countries 
which  are  closely  connected  with 
Cyprus,  such  as  Greece  or  Turkey,  but 
adso  other  countries  and  their  govern- 
ments, who  believe  In  human  dignity, 
freedom.  Justice,  and  human  rights. 
Negotiations  between  the  parties  have 
been  ongoing  for  the  past  2  years,  and 
while  a  settlement  has  yet  to  be 
reached,  we  can  be  encouraged  that  all 
sides  recognize  the  need  for  this  prob- 
lem to  be  resolved.  It  Is  my  hope  that 


a  final  suid  satisfactory  solution  will  be 
achieved  soon  and  that  the  suffering 
of  these  people  will  be  ended.* 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OF  1982 
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HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  MAZZOU.  Mr.  Speaker,  the 
Immigration  Reform  and  Control  Act 
of  1982.  H.R.  6514.  conUins  as  one  of 
its  major  provisions  the  establishment 
of  sanctions  and  penalties  against  em- 
ployers who  knowingly  hire  aliens  not 
authorized  to  work  in  the  United 
States. 

Undocumented  aliens  come  to  the 
United  States  for  jobs.  That  is  the 
lure,  that  Is  the  magnet. 

The  Immigration  reform  bill  ends 
that  lure,  turns  off  that  magnet. 

Most  of  the  American  people  believe 
that  It  is  already  Illegal  to  hire  undoc- 
umented aliens.  The  person  on  the 
street  assumes  that,  because  it  is  ille- 
gal for  an  undocumented  alien  to  work 
in  this  country.  It  must  also  be  Illegal 
for  an  employer  to  hire  an  undocu- 
mented alien. 

But.  sad  to  report,  this  is  not  the 
case.  It  is  not  Illegal  under  present 
Federal  law  to  hire  an  undocumented 
alien.  It  is  as  if  it  were  Illegal  to  buy 
drugs  but  not  illegal  to  sell  them.  Such 
a  policy  is  upside  down  and  ridiculous, 
and  needs  to  be  changed. 

When  Senator  Alan  Simpson  and  I 
introduced  the  reform  bill,  we  includ- 
ed the  employer  sanctions  provisions 
because  we  were  convinced  it  was  cen- 
tral to  any  effective  reform  of  our  Na- 
tion's immigration  laws.  Judging  from 
the  anguish  and  distress  expressed  by 
the  vociferous  few  who  have  argued 
against  employer  sanctions,  one  might 
think  that  Senator  Simpson  and  I  had 
dreamed  up  a  new  idea,  one  which  had 
never  been  discussed  t>efore.  and  la- 
beled it  employer  sanctions  and  placed 
It  at  the  heart  of  our  comprehensive 
bill. 

That  is  Just  not  the  case.  Mr.  Speak- 
er, though  I  would  like  to  think  that 
our  version  of  employer  sanctions  con- 
tains some  refinements  and  clarifica- 
tions which  have  not  been  seen  in  pre- 
vious versions.  In  all  honesty,  it  is  a 
concept  which  has  been  with  us  a  long, 
long  time. 

Pour  successive  administrations 
starting  with  that  of  President  Rich- 
ard Nixon  in  1970  up  to  and  Including 
that  of  President  Ronald  Reagan, 
have  proposed  and  supported  penalties 
against  employers  who  knowingly  hire 
undocumented  aliens.  This  body 
passed  employer  sanctions  legislation 
both  In  1972  and  In  1973  by  ratios  of  6 
to  1.  Unfortunately,  the  other  body 
did  not  act  on  these  proposals. 
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In  1976.  President  Ford's  Domestic 
Council  Committee  on  Illegal  Aliens, 
chaired  by  former  Attorney  General 
Edward  Levi,  supported  employer 
sanctions,  as  did  President  Carter's 
1979  Interagency  Task  Force,  co- 
chaired  by  former  Attorney  General 
Griffin  Bell,  former  Secretary  of  State 
Cyrus  Vance,  and  former  Secretary  of 
Labor  Ray  Marshall. 

And  in  1981.  the  16  distinguished 
members  of  the  Select  Commlssfon  on 
Immigration  and  Refugee  Policy, 
chaired  by  my  good  friend  and  presi- 
dent of  my  alma  mater.  Father  Theo- 
dore Hesburgh.  supported  employer 
sanctions  in  their  final  report. 

Employer  sanctions  have  been  en- 
dorsed by  organized  labor,  by  the  Na- 
tional Association  for  the  Advance- 
ment of  Colored  People,  by  various  re- 
ligious and  ethnic  leaders,  by  State 
and  local  elected  officials,  and  general- 
ly by  every  expert  who  has  studied  the 
immigration  problem.  Even  the  U.S. 
Supreme  Court  in  Its  recent  decision 
requiring  the  State  of  Texas  to  pro- 
vide free  education  to  children  with- 
out legal  status  encouraged  Congress 
to  adopt  employer  sanctions. 

Most  countries  of  the  world  have 
adopted  some  form  of  employer  sanc- 
tions. Recent  additions  to  the  fold  in- 
clude Hong  Kong  and  Italy.  I  have 
spoken  to  officials  from  developed 
countries  around  the  world  who  have 
stated  time  and  again  that  without 
penalties  against  employers  who 
knowingly  hire  undocumented  aliens, 
it  is  virtually  impossible  to  stop  illegal 
immigration. 

Some  who  do  not  like  sanctions  of 
employers  argue,  Instead,  for  Increased 
border  security. 

My  Subcommittee  on  Immigration, 
Refugees,  and  International  Law  has 
begun  the  slow  but  necessary  process 
of  strengthening  both  border  and  in- 
ternal enforcement  functions  of  the 
Immigration  and  Naturalization  Serv- 
ice but.  as  Attorney  General  William 
French  Smith  told  a  Joint  hearing  of 
my  subcommittee  and  Senator  Simp- 
son's Senate  Immigration  Subcommit- 
tee, not  even  an  army  could  halt  the 
flow  of  undocumented  aliens  as  long 
as  there  are  Jobs  to  be  had  in  this 
country.  Increased  enforcement, 
therefore,  is  a  vital  component  of  any 
overall  solution,  but  it  caimot  do  the 
Job  alone. 

Others  have  suggested  enforced  min- 
imum wage  laws  and  work  place  safety 
laws  as  alternatives  to  employer  sanc- 
tions. Clearly,  these  laws  should  be 
vigorously  enforced.  Their  enforce- 
ment would  end  or  sharply  reduce  the 
exploitation  undocumented  aliens 
today  endure. 

However,  there  are  plenty  of  undoc- 
umented aliens,  perhaps  the  majority, 
who  are  making  well  above  the  mini- 
mum wage  and  have  suitable  working 
conditions.  Enforcing  mlmlmum  wage 
laws  does  nothing  for  them,  and  does 
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nothing  to  deter  future  flows  of  un- 
documented workers. 

Another  alternative  involves  raid 
and  Job  actions  by  the  Immigration 
Service  In  work  places  around  the 
country.  Even  though  the  recent 
Project  Jobs  was  a  better  conducted 
action  than  most.  It  was  disruptive  to 
business  and  persons  to  greater  or 
lesser  degrees.  It  resulted  in  reports  of 
abuse  despite  the  careful  preparation 
and  caution  of  the  Immigration  offi- 
cers. It  required  sizeable  numbers  of 
INS  personnel— some  drawn  from 
other  activities— to  complete  the  mis- 
sion. All  in  all,  I  do  not  see  raids  smd 
massive  deportations  to  be  a  feasible 
way  to  stop  illegal  entry  into  this 
country. 

Even  if  a  lot  of  people  were  sent 
back  across  the  border  to  their  home 
countries,  they  would  return  again, 
like  the  ocean  tide,  a  day  or  a  week  or 
a  month  later  to  retake  their  old  job 
or  to  seek  new  ones.  To  end  the  illegal 
entry  we  must  end  the  Jobs. 

When  aU  is  said  and  done— and  all 
offered  alternatives  examined— we  are 
inevitably  left  with  employer  sanc- 
tions. It  is  the  only  offering  which  has 
widespread  and  longstanding  support 
and  has  been  tried  with  success  in 
other  countries. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  employer  sanctions  provi- 
sions of  the  Immigration  Reform  and 
Control  Act  and  the  act  Itself  when  it 
comes  before  the  House  later  this  ses- 
sion.* 


SUPPORT  FOR  A  NA-nONAL 
CHARTER  FOR  AMERICAN  EX- 
PRISONERS  OF  WAR 


HON.  CLINT  ROBERTS 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

*  Mr.  ROBEH^TS  of  South  Dakota. 
Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5380,  to  recognize  the  organi- 
zation known  as  American  Ex-Prison- 
ers of  War.  and  to  provide  for  a  na- 
tional charter  for  the  organization.  I 
rise  especially  for  the  many  brave 
South  Dakotans  who  have  been  pris- 
oners in  our  conflicts. 

Prisoners  of  war  have  a  special  place 
In  the  history  of  our  country,  and  de- 
serve the  grateful  respect  and  thanks 
of  all  our  citizens.  They  have  endured 
special  hardships— brutality,  malnutri- 
tion, humiliation,  and  forced  labor— 
for  their  country.  All  are  heroes  for 
what  they  have  done,  and  some  are. 
special  heroes,  such  as  Senator  Jere- 
miah Denton  and  South  Dakotan,  Leo 
Thorsness. 

I  know  both  these  men,  as  well  as 
other  ex-prisoners  of  war.  You  can  see 
in  their  eyes  the  painful  memories  and 
the  honor  that  they  hold  for  their 
country.  The  American  citizen  has  not 
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done  enough  to  honor  these  patriots, 
nor  remember  the  accomplishments  of 
their  trials. 

The  establishment  of  a  national 
charter  for  the  American  Ex-Prisoners 
of  War  will  be  another  step  toward  the 
honoring  of  those  most  special  veter- 
ans. On  July  9,  1982.  we  honored  the 
families  of  those  still  prisoners  of  war 
or  missing  in  action.  And  now  it  is  fit- 
ting to  honor  those  safely  returned. 
liven  in  this  light  we  should  be  proud 
of  all  those  who  have  put  their  lives 
on  the  line  for  their  country  and  are 
now  in  need  of  their  country's  heip.» 


INVESTMENT  IN  HUMAN 
CAPITAL 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 
•  Mr.  FRANK.  Mr.  Speaker.  Dr. 
Bryan  E.  Carlson,  president  of  Mount 
Ida  Junior  College  in  Newton,  Mass.,  is 
on  outstanding  community  leader  in 
Massachusetts.  As  president  of  Mount 
Ida.  he  is  naturally  concerned  about 
the  administration's  disastrous  policies 
regarding  student  assistance  programs. 
But  as  a  former  president  of  the 
Newton-Needham  Chamber  of  Com- 
merce, he  is  also  concerned  with  and 
knowlegeable  about  investment  policy 
and  economic  growth. 

With  his  unique  perspective.  Dr. 
Carlson  has  written  a  very  perceptive 
article  in  which  he  points  out  the  folly 
of  the  administration's  higher  educa- 
tion assistance  policies.  He  argues  very 
persuasively  that  the  Reagan  adminis- 
tration's supply-side  theories  should 
lead  to  greater,  not  lesser,  investment 
in  human  capital.  He  points  out  that 
support  for  higher  education  is  just 
that— investment  in  human  capital.  He 
understands  that  such  investment  is 
absolutely  essential  if  this  country  is 
to  maintain  its  competitive  position  in 
the  world's  economy  and  that  the  cut- 
backs being  advocated  by  President 
Reagan,  as  reflected  in  this  year's 
budget  message,  will  do  much  to  un- 
dermine that  position. 

Mr.  Speaker,  I  am  attaching  a  copy 
of  Dr.  Carlson's  very  fine  article  and  I 
ask  my  colleagues  to  study  it  very 
closely  as  we  continue  to  fight  against 
reductions  in  student  assistance  pro- 
grams. 
Higher  Education,  the  Reagan  Retreat. 

AND  THE  Assault  on  Corn 
President  Ronald  Reagan's  proposal  to  cut 
student  aid  for  higher  education  represents 
a  retreat  from  his  very  own  program  (or 
economic  recovery.  Either  the  President's 
own  thinking  on  economic  policy  is  Incon- 
sistent, or  there  is  a  serious  problem  In  the 
advice  that  he  is  receiving.  The  problem  re- 
volves around  the  Administration's  failure 
to  recognize  that  support  for  higher  educa- 
tion Is  an  investment-function  of  supply-side 
economics.  As  a  result  of  this  blind  spot,  the 
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President  could  quickly  become  the  subject 
of  ridicule.  While  his  every  appearance  still 
suggests  a  frontal  attack  on  the  problems  of 
the  economy,  his  policy  for  higher  educa- 
tion symbolizes  a  retreat  all  the  way  back 
Into  the  Darwinian  jungle. 

The  Administration  is  being  totally  Incon- 
sistent with  its  own  doctrine  of  supply-side 
theory.     The     heart-beat     of     supply-side 
theory  is  the  investment-productivity  cycle. 
The  Investment   phase   generates  physical 
and  human  capital,  which  In  turn,  provides 
us  with  the  necessary  capacity  for  economic 
growth.  The  Reagan  policy  for  higher  edu- 
cation, however,  is  to  decrease  our  invest- 
ment in  human  capital.  If  his  Administra- 
tion  were   following   a  strictly   monetarist 
policy,  the  Inconsistency  might  not  be  so 
glaring— but  the  policy  itself  would  still  be 
just   as  egregious.   The   monetarists   focus 
more  exclusively  on  controlling  the  supply 
of  money  In  proper  balance  with  the  goods 
and  services  available  In  the  total  economy. 
In  contrast,  the  supply-side  theorists  focus 
more  primarily  on  stimulating  Investments 
that  ultimately  will  increase  total  goods  and 
services;  regulation  of  the  money  supply  is 
more  of  a  secondary  consideration.  Thus,  as 
the  President  goes  on  stumpllng  the  supply- 
side  doctrine,  to  be  consistent,  he  should 
also  be  advocating  an  Increase  In  the  Invest- 
ment   that    we    make    In    human    capital. 
Sooner  or  later  this  Inconsistency  and  the 
resulting   Irrationality   of   the   Administra- 
tion's higher  education  policy  will  either 
catch  up  with  him  or  will  befuddle  the  goal 
we  all  espouse,  which  is  economic  recovery. 
The  Issue  as  to  whether  or  not  Investment 
in  human  capital  Is  basic  to  future  economic 
growth    Is   not    even   contestable.    Several 
noted    economists    have   made    this    point 
quite     emphatically.     Ell     Glnzberg     and 
George  J.  VojU  have  stated  that  human 
capital  ".  .  .    has  become  the  critical  Input 
that  determines  the  rate  of  growth  of  the 
economy  .  .  .  "  '  Even  George  Glider,  one  of 
the  acknowledged  apostles  of  Reaganomlcs, 
has  stated   that  the  ".  .  .  .  solid   flesh  of 
human  capital'  can  melt  all  too  fast  In  a 
contagion  of  fears.  .  .  .  Qualities  of  thought 
and  spirit  In  an  economy  can  overshadow  all 
the  quantities  of  capital  and  contracts  of 
labor." '  Finally,  the  renowned  economist 
Million  Friedman   has  further  elaborated 
the     symbiotic     relationships     that     have 
always  existed  between  human  capital  for- 
mation and  physical  capital  formation: 

.  .  The  two  have  reinforced  one  an- 
other. The  physical  capital  enabled  people 
to  be  far  more  productive  by  providing  them 
with  the  tools  to  work  with.  And  the  capac- 
ity of  people  to  Invent  new  forms  of  physi- 
cal capital,  to  learn  how  to  use  and  get  the 
most  out  of  physical  capital,  and  to  organize 
the  use  of  both  physical  and  human  capital 
on  a  larger  and  larger  scale  enabled  the 
physical  capital  to  be  more  productive.  Both 
physical  and  human  capital  must  be  cared 
for  and  replaced.  That  Is  even  more  difficult 
and  costly  for  human  than  for  physical  cap- 
ital—a  major  reason  why  the  return  to 
human  capital  has  risen  so  much  more  rap- 
Idly  than  the  return  to  physical  capital."  ' 

Indeed  If  It  were  ever  true  that  American 
prosperity  was  a  function  of  the  nation's  In- 
vestment In  human  capital,  the  time  Is  now. 
We  have  entered  a  new  post-Industrial  stage 
of  economic  development.  We  have  become 
a  prodigious  exporter  of  raw  materials  and  a 
net  Importer  of  finished  goods.  Some  esti- 
mates of  how  large  our  service  sector  has 
become  are  as  high  as  74  percent  of  the 
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■  Footnotes  at  end  of  article. 


total  economy.  John  Nalsbltt,  the  senior 
vice  president  of  'Vankelovlch,  Skelly  & 
White,  has  described  the  restructuring  of 
America  from  an  Industrial  society  into  an 
information-based  society,  making  the  point 
that  an  Important  shift  In  strategic  re- 
sources has  occurred: 

'In  a  mass  Industrial  society,  the  strategic 
resource  is  capital.  The  strategic  resources 
In  an  Information  society  are  knowledge, 
data,  experience  and  Information. "  * 

It  is  In  this  new  context  of  an  Informa- 
tion-based society  that  human  capital  has 
become  even  more  important  than  physical 
capital  to  our  future  productivity.  As  we  op- 
erate more  and  more  In  a  world  economy 
rather  than  a  national  economy,  our  chief 
economic  assets  are  knowledge  and  high 
technology  rather  than  factories  and  ma- 
chines. Today.  If  we  apply  the  tenets  of 
supply-side  theory,  we  must  be  prepared  to 
Increase  our  national  Investment  In  knowl- 
edge and  technology.  What  is  more,  we 
must  recognized  that  knowledge  Itself  pre- 
cedes technology.  The  nation's  most  pre- 
cious economic  resource  Indeed  Is  human 
capital. 

Support  of  higher  education  Is  not  only 
fundamental  to  supply-side  theory,  but  will 
also  be  critical  to  the  New  Federalism  pro- 
posed by  the  President.  As  the  roles  and  n- 
sponsibllltles  of  sUte  and  federal  govern- 
ments are  being  realigned,  there  are  certain 
duties  that  the  national  government  will 
clearly  retain.  Among  them  will  be  responsi- 
bilities for  the  management  of  the  economy, 
for  the  establishment  of  national  goals,  and 
for  the  redistribution  of  wealth.  In  steering 
the  national  economy,  supply-side  doctrine 
has  significantly  expanded  the  conventional 
management  options  beyond  those  of  fiscal 
and  monetary  policy.  Supply-slders  have 
preached  the  importance  of  sustaining  a 
proper  balance  between  consumption  and 
Investment  on  a  macro-economic  level.  This 
Is  the  supply-side  strategem. 

A  fundamental  part  of  this  new  strategem 
should  be  a  discretionary  federal  authority 
to  regulate  the  national  government's  In- 
vestment In  higher  education.  When  It  ii 
necessary  to  shift  the  balance  away  from 
consumption  and  towards  Investment,  the 
federal  government  should  increase  its  in- 
vestment in  higher  education.  This  is  be- 
cause support  for  higher  education  has  ac- 
tually become  Indispensable  to  future  gains 
in  productivity.  Such  Is  our  present  condi- 
tion—so  that  our  long-term  economic  recov- 
ery may  Indeed  depend  upon  the  capacity  of 
the  Reagan  Administration  to  perceive  the 
Investment-function  rather  than  the  con- 
sumption-function of  higher  education. 

The  second  responsibility  that  will  contin- 
ue to  reside  with  the  federal  government 
will  be  that  of  establishing  national  goals. 
These  goals  are  likely  to  be  In  such  areas  as 
research  and  development,  space  explora 
tlon,  military-defense,  or  perhaps  medicine. 
What  is  significant  about  these  types  of  t* 
tlonal  goals  Is  that  their  achievement  can  be 
nurtured  through  a  national  commitment  to 
higher  education.  Thus,  the  national  goals 
that  we  establUh  for  higher  education  will 
ultimately  have  a  bearing  on  our  ability  to 
atUln  national  goals  In  every  other  Impor- 
tant federal  domain.  All  of  which  polnU  out 
that  the  federal  govenunent  must  retain  a 
major  share  of  the  responsibilities  for 
higher  education.  Otherwise  the  President  s 
New  Federalism  will  prove  to  be  simply  inel 
fectlve. 

Finally,  the  federal  goverrmient  will  clear 
ly  reUln  responsibility  for  the  redlstribu 
tlon  of  the  wealth  of  the  society.  Obviously. 
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the  Reagan  philosophy  as  to  how  societal 
resources  should  be  reallocated  differs 
markedly  from  the  philosophy  of  Great  So- 
ciety liberalism.  The  Reagan  Administration 
is  much  more  reluctant  to  shift  Income  from 
those  who  earn  it  to  those  who  do  not.  The 
Administration  also  maintains  that  direct 
public  support  should  be  restricted  to  those 
who  are  truly  needy  and  lack  the  basic  ne- 
cessities of  life.  The  great  philosophical 
debate  will  be  waged,  of  course,  over  the 
question  of  who  comprises  the  "truly 
needy." 

Unfortunately,  this  issue  will  probably  be 
debated  forever,  and  the  debate  Itself  tends 
to  divert  our  attention  from  the  real  prob- 
lem. The  real  problem  Is  that  too  many 
people  have  become  part  of  the  nonproduc- 
tive sector  of  our  economy.  They  depend 
upon  public  support  in  one  form  or  another 
without  contributing  to  the  well-being  of 
others.  For  our  nation,  the  more  important 
challenge  is  not  how  to  support  the  nonpro- 
ductive sector,  but  how  to  make  tills  sector 
self-supporting.  This  will  require  a  greater 
investment  in  human  proauctlvity,  which 
calls  for  a  very  active  federal  role  In  higher 
education.  With  the  assistance  of  the  feder- 
al government,  our  colleges  and  universities 
have  gradually  approached  the  goal  of  uni- 
versal higher  education.  With  continued 
federal  support  In  the  pursuit  of  this  goal, 
the  establishment  of  a  concommltant  goal  Is 
possible:  the  achievement  of  universal 
human  productivity.  Here,  again.  Is  an  ex- 
ample of  how  higher  education  has  a  funda- 
mental role  in  the  President's  New  Federal- 
ism. Should  the  federal  government  aban- 
don its  commitment  to  higher  education, 
our  nonproductive  sector  would  Increase  ab- 
solutely as  well  as  proportionately.  The  pool 
of  the  "truly  needy"  would  expand  placing 
an  ever-spirallng  burden  on  the  federal  gov- 
ernment to  provide  public  support. 

President  Reagan  is  a  good  man  who  pos- 
sesses the  courage  to  stand  up  for  his  own 
convictions.  But  now  he  is  confronted  by 
challenges  that  will  determine  whether  or 
not  he  is  a  great  man.  Greatness  will  not  be 
achieved  by  holding  fast  and  firm  to  all  of 
his  original  precepts.  Rather  than  becoming 
an  ideologue,  he  should  be  prepared  to  re- 
spond pragmatically  and  dynamically  with 
new  solutions  for  unprecedented  problems. 
The  way  he  responds  to  the  higher  educa- 
tion challenge  could  belle  the  apparent  sin- 
cerity of  his  efforts  to  make  Americans 
accept  greater  responsibility  for  their  own 
future.  On  the  other  hand.  If  he  Is  astute 
enough  to  apply  the  supply-side  rationale  to 
the  higher  education  challenge,  the  Reagan 
economic  recovery  will  be  more  than  a  mere 
cycle.  It  may  well  endure  from  generation  to 
generation.  If  he  does  not  make  this  appli- 
cation, his  as  well  as  our  nation's  prospects 
for  the  future  will  be  quite  dismal.  It  was 
somebody  very  wise  who  once  said  that  no 
matter  how  bad  and  how  bleak  the  winter 
se«son  becomes,  you  don't  eat  your  seed 
com. 

FOOTNOTES 
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A  TRIBUTE  TO  REV.  WILLIAM  E. 
JONES 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  YATRON.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Rev.  William  E. 
Jones  and  the  congregation  of  the 
church  of  Saint  Vincent  De  Paul  of 
Minersville,  Pa.  On  July  11.  the  new 
Saint  Vincent  De  Paul  church  was 
dedicated.  Rev.  William  E.  Jones 
serves  as  the  pastor  of  the  church, 
Rev.  James  M.  Carr,  is  the  pastor 
emeritus,  and  Rev.  James  J.  Agosta.  is 
the  assistant  pastor. 

The  original  church  was  built  in 
April  of  1846  and  dedicated  in  Decem- 
ber of  that  year.  After  its  founding  the 
new  parish  covered  an  area  of  240 
square  miles.  In  1921,  the  church  es- 
tablished the  first  parochial  school  in 
Minersville,  Pa.  The  school  opened  on 
September  6  and  had  an  enrollment  of 
approximately  250  pupils  in  grades 
one  through  eight.  Father  Jones  came 
to  the  church  as  pastor  on  November 
7,  1978.  Because  of  the  need  for  exten- 
sive renovations  and  repairs  to  the 
church,  the  congregation  decided  that 
a  new  church  should  be  built.  That 
dream  has  become  a  reality. 

The  time-honored  traditions  of  ad- 
herence to  religious  values  and  devo- 
tion to  their  fellowman.  begun  by  St. 
Vincent  De  Paul's  church  in  1842, 
speak  for  themselves  as  they  leave 
their  indelible  imprints  in  their  new 
place  of  worship. 

We  can  all  look  toward  their  accom- 
plishments as  an  inspiration  of  how  we 
can  contribute  to  making  this  world  of 
ours  a  better  place  to  live,  grow,  and 
worship. 

I  know  that  the  church  of  St.  Vin- 
cent De  Paul  will  continue  to  be  a 
great  source  of  strength  for  the  Min- 
ersville community.  I  am  certain  my 
colleagues  will  Join  me  in  wishing  this 
congregation  success  in  the  years  to 
come.* 


CAPITAL  OWNERSHIP 
DEVELOPMENT 


HON.  PARREN  J.  MITCHELL 

or  MAKTLAND 
Hr  THE  HOCSI  OF  RXPRSSKNTATinS 

Wednesday,  July  21,  1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today,  I  have  introduced  a 
bill  to  amend  the  capital  ownership 
development  program  which  is  admin- 
istered by  the  Small  Business  Adminis- 
tration. 

This  bill  should  be  unnecessary.  It 
should  be  unnecessary  to  remind  an 
agency  of  its  responsibility  to  enforce 
a  law  as  Congress  originally  intended 
it  to  be  enforced.  It  should  be  unneces- 
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sary  to  state  that  national  policy,  codi- 
fied in  statute,  cannot  be  subordinated 
to  the  petty  prejudices  of  the  bureauc- 
racy. It  should  be  uimecessary  for  this 
Congress  to  reaffirm  its  belief  that  the 
economic  development  of  all  segments 
of  our  economy  is  in  the  vital  interest 
of  every  segment  of  our  economy. 

But  over  the  last  several  years  the 
SBA  has  consistently  proven  that  such 
legislation  is  necessary— it  has  proven 
that  Congress  must  act  time  and  time 
again  to  fix  it  to  the  course  which  we 
have  chartered  but  from  which  it 
drifts  at  will. 

We  are  now  faced  with  yet  another 
situation  where  we  are  compelled  to 
act  or  face  the  consequence  of  SBA's 
administrative  repeal  of  existing  stat- 
ute. 

The  subject  is  the  8(a)  program. 
This  program  was  designed  by  the 
Congress  to  provide  eligible  firms 
owned  by  disadvantaged  persons  with 
such  management,  technical,  financial 
and  marketing  assistance  as  may  be 
necessary  to  promote  their  competi- 
tive viability  within  a  reasonable 
period  of  time.  The  heart  of  marketing 
assistance  is  the  award  of  negotiated 
contracts  to  8(a)  firms  at  reasonable 
prices.  The  intent  of  our  effort  was  to 
create  competitive  minority  owned 
firms  which  could  take  their  rightful 
place  in  our  economy. 

Congress  first  legislated  this  pro- 
gram in  1978  (Public  Law  95-507),  al- 
though it  had  been  in  place  adminis- 
tratively since  1969.  We  legislated  not 
only  to  endorse  our  belief  in  economic 
equality,  but  also  to  provide  SBA  with 
guidance  so  that  the  flagrant  misman- 
agement existing  before  95-507  would 
become  and  remain  a  thing  of  the 
past. 

But,  SBA  is  continuing  to  misman- 
age; continuing  to  thwart  the  intent  of 
Congress:  continuing  to  substitute  its 
caprice  for  national  policy.  Our  goal  to 
create  viable  minority  owned  business- 
es within  a  reasonable  period  of  time 
was  ignored  and,  instead,  the  economic 
development  of  8(a)  firms  was  not 
even  a  serious  program  consideration. 
SBA  did  not  address  those  elements 
which  resulted  in  a  firm's  economic 
disadvantage  and,  therefore,  did  not 
engage  in  any  subtantive  efforts  to 
cure  those  problems.  SBA  would  not, 
moreover,  develop  a  plan  for  each  firm 
which  would  contain  time-phased  ob- 
jective, goals  or  targets  needed  to 
become  economically  viable.  In  short, 
SBA  left  the  8(a)  program  as  open- 
ended  and  as  mismanaged  as  it  was 
prior  to  Public  Law  95-507. 

Congress,  therefore,  was  called  upon 
to  act  again  and  in  1980  Public  Law 
46-481  was  signed  into  law.  In  section 
106  of  that  statute  we  mandated  that 
SBA.  in  concert  with  its  8(a)  firms,  de- 
velop individual  business  goals,  objec- 
tives and  targets  needed  to  address 
and  overcome  those  problems  which 
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resulted  in  a  firm's  economic  disadvan- 
tage. We  sdso  required  SBA  and  the 
8(a)  firm  to  agree  upon  and  specify  a 
time  when  competitive  viability  would 
be  achieved.  We  believed  then  that 
SBA  was  properly  redirected  to  the 
course  originally  set  for  it  in  Public 
Law  95-507.  But.  SBA  proved  us 
wrong. 

SBA  elected  to  "re-write"  the  law, 
not  to  follow  it.  It  arbitarily  dictated 
"fixed  program  participation  terms" 
for  8(a)  contractors  which  were  totally 
unrelated  to  a  firm's  progress  toward 
competitiveness.  We  have  legislated  a 
program  for  economic  development 
and  SBA  had  "regulated"  a  program 
of  "revolving  doors"  and  "blind 
alleys." 

So  we  are  now  called  upon  to  act 
again  and.  as  in  the  past,  we  must  rise 
to  meet  this  newest  challenge.  We 
must  set  in  statute,  with  the  greatest 
specificity  possible,  our  original  pur- 
pose of  economic  development  and 
how  that  development  is  to  be  meas- 
ured and  used  as  a  criteria  for  pro- 
gram retention  or  program  exit. 

The  bill  I  introduce  today  would 
achieve  these  purposes.  It  would  clear- 
ly establish  that  the  participation  of 
small  firms  In  the  8(a)  program  is  to 
be  a  function  of  progress  toward  com- 
petitiveness and  not  merely  a  function 
of  time.  Progress  must  be  the  key  and 
not  the  capricious  opinions  of  bureau- 
crats who  are  more  concerned  with  the 
number  of  finns  moving  out  of  the 
program  than  the  number  moving  up 
to  the  mainstream  economy. 

My  bill  would  establish  criteria  to 
measure  a  firm's  progress  toward  com- 
petitiveness. These  criteria  pertain  to 
each  basic  area  of  business  oper- 
ations—financial, management,  and 
marketing.  The  bill  also  recites  exactly 
how  much  progress  against  these  crite- 
ria is  needed  in  order  to  remain  in  the 
8(a)  program  and.  conversely,  sets  out 
those  conditions  which  can  result  in  a 
firm's  termination  from  program  par- 
ticipation. Moreover,  standards  are 
also  specified  for  a  firm's  graduation 
or  successful  completion  of  program 
participation. 

My  bill  also  addresses  another  prob- 
lem. Pursuant  to  section  3  of  the 
Small  Business  Act,  SBA  can  and  does 
promulgate  regulations  defining 
"small  business."  These  standards  are 
based  on  either  gross  receipts  or  num- 
bers of  employees. 

Firms  receiving  contracts  under  sec- 
tion 8(a)  of  the  Small  Business  Act  are 
treated  as  all  other  firms  when  com- 
puting their  receipts  or  employment 
for  size  standard  purposes.  This  is 
clearly  unfair;  8(a)  contracts  are 
sources  of  temporary  and  remedial  as- 
sistance and  firms  participating  in  this 
program  will  not  receive  8(a)  contracts 
once  they  are  graduated.  Nevertheless, 
SBA  has  ignored  this  issue.  If  a  firm  is 
fortunate  enough  to  receive  a  large 
8(a)  contract,  it  is  now  susceptible  to  a 
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finding  that  it  is  not  a  small  business 
and  it  can  be  summarily  thrown  out  of 
the  program  even  though  it  is  not  a 
viable  business  without  8(a)  support. 
While  SBA  can  address  this  situation 
through  regulation— providing  a  spe- 
cial definition  of  "small  business"  for 
purposes  of  section  8(a)— it  has  elected 
not  to  and.  in  my  opinion,  has  so  elect- 
ed in  furtherance  of  its  philosophy 
that  8(a)  should  not  be  an  economic 
development  program.  The  result  of 
SBA's  failure  to  act  will,  as  of  today, 
jeopardize  23  minority  owned  firms. 
7.500  jobs  and  siphon  well  over  $250 
million  from  minority  communities 
throughout  the  country. 

My  bill  provides  that  no  portion  of 
any  gross  receipts  or  employment  at- 
tributable to  the  performance  of  8(a) 
contracts  shall  be  taken  Into  accoimt 
when  computing  the  size  status  of  a 
business  concern.  I  believe  this  to  be 
an  equitable  approach  to  a  very  seri- 
ous problem. 

In  summary.  Mr.  Speaker,  I  believe 
my  bill  is  necessary  to  preserve  and 
extend  the  efforts  of  the  Congress  to 
provide  for  minority  business  enter- 
prise development.  I  must  admit,  how- 
ever, that  it  Is  becoming  extremely  dis- 
turbing to  me  that  Congress  must  con- 
tinuously legislate  the  management  of 
SBA  because  SBA  cannot  or  will  not 
manage  itself.  Perhaps,  if  this  derelic- 
tion continues  we  should  consider  re- 
moving SBA  from  the  executive 
branch  altogether  and  placing  it  di- 
rectly within  the  legislative  branch  of 
Government,  as  is  the  GAO  and  the 
GPO.  That  may  not  be  what  the  Exec- 
utive wants,  but  it  surely  Is  consistent 
with  its  actions.  However,  that  issue  is 
perhaps  best  left  to  another  bill  at  an- 
other time.* 
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NEWSPAPER  EDITORIAl^S  ON 
THE  MX  MISSILE  PROGRAM 


HON.  HOWARD  WOLPE 

or  MICHIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  WOLPE.  Mr.  Speaker,  In  light 
of  the  debate  within  this  body  over 
the  MX  missile  program— a  program 
that  has  generated  enormous  contro- 
versy nationwide— I  would  like  to  com- 
mend to  my  colleagues'  attention  the 
following  sampling  of  editorial  opinion 
on  the  MX  from  a  variety  of  papers 
around  the  country.  These  editorial 
comments,  ranging  from  the  Washing- 
ton Post  to  the  Tampa  Tribune,  all 
come  to  the  same  conclusion:  The  MX 
program  is  misguided,  in  trouble,  and 
unworthy  of  further  funding. 
Newspaper  Editorials  oii  the  MX  Missile 
Program 
Editorial  boards  around  the  country  have 
condemned  the  MX  missile  program  and 
called  upon  Congress  to  reconsider  it.  A 
sampling  of  the  comment  follows: 


'A  Senate  armed  services  committee  has 
taken  the  right  approach  to  plans  for  build- 
ing the  MX  missile.  Don't  build  It  until  you 
know  where  you  are  going  to  put  it  and 
what  it  is  supposed  to  do  for  you.  .  .  .  This 
is  the  right  approach,  and  it  deserves  strong 
support  In  the  full  committee,  the  Senate 
and  the  House  of  Representatives.  "—Chica- 
go Tribune.  March  31.  1982. 

"The  MX  was  designed  to  close  the  al- 
leged window  of  vulnerability"  .  .  .  MXs  [in 
Minuteman  silos]  would  be  just  as  vul- 
nerable as  the  Mlnutemen  already  in  the 
holes.  And  this  Congress  is  recognizing.  Far 
better  If  the  whole  MX  project  were  braked. 
It's  unnecessary  and  expensive.""— Chicago 
Sun-Times.  March  29,  1982. 

"...  before  the  Defense  Department  is 
permitted  to  spend  scores  of  billions  of  dol- 
lars on  MX.  which  may  or  may  not  be 
needed,  it  should  have  to  present  an  accept- 
able, workable  basing  plan,  one  in  which 
MX  would  be  Invulnerable  to  Soviet 
ICBMs.""— Memphis  Star-Scimitar,  January 
8.  1982. 

"President  Reagan  was  right  to  decide  last 
October  to  kill  the  Air  Force  plan  for  hiding 
200  mobile  MX  missiles  among  4,600  launch- 
ing sites  in  Utah  and  Nevada.  When  it 
comes  to  making  national-security  policy, 
knowing  what  not  to  do  is  a  laudable  at- 
tribute. 

"...  the  latest  interim  deployment 
scheme  for  the  MX  does  not  appear  to  pass 
the  test  of  cost-effectiveness,  and,  if  official- 
ly embraced  by  the  president,  should  not  be 
funded  by  Congress. 

"Pending  a  credible  answer  to  the  problem 
of  making  the  MX  survlvable,  the  MX  proj- 
ect should  be  put  on  hold."— Los  Angeles 
times,  March  15,  1982. 

"...  this  month,  the  [MX]  plan  was 
changed  again.  Now,  it  seems,  there  is  no 
reason  to  reinforce  even  the  old  Minutoman 
silos.  These  changes  recognize  that  there 
never  has  been  any  window  of  vulnerabil- 
ity—that the  theory  was  flawed  because  it 
was  based  on  an  improbable  assumption: 
That  the  SovieU  would  risk  a  first  strike  de- 
spite the  devastating  response  capability  of 
U.S.  air  and  sea  missiles. 

"With  that  recognition  comes  realization 
that  the  present  Titan  and  Minuteman  mis- 
siles already  in  place  are  fully  capable  of 
filling  their  role,  a  realization  which  makes 
the  entire  MX  program  needless.  If  it  isn't 
broken,  why  fix  it? "— Rockford,  Illinois. 
Star.  February  26,  1982. 

"The  [MX]  question  is  bound  to  stir  up 
the  controversy  over  whether,  if  the  MX 
cannot  be  made  survlvable  against  a  Soviet 
first  strike,  the  country  should  have  land- 
based  missiles  at  all.""— Washington  Post. 
March  26,  1982. 

•  ...  the  MX  has  taken  its  place  beside 
the  B-1  bomber  as  a  strategic  weapons 
system  subject  to  debate  on  Ite  very  exist- 
ence. .  .  .  "— Baltimore  Sun,  March  30.  1982. 
"The  proverbial  advice  against  buying  a 
pig  in  a  poke  has  been  rephrased  in  Con- 
gress. When  it  comes  to  the  MX  missile,  the 
proverb  is:  Don't  buy  a  missile  in  an  uncer- 
tain deloyment  mode. 

"The  folly  of  providing  money  for  a  mis- 
sile which  has  no  launch  home  was  reason 
enough  to  cut  back  on  the  money— and 
reduce  the  huge  1983  deficit  estimate  by  $2 
billion." —Tampa  Tribune,  March  26.  1982. 

"It  is  becoming  Increasingly  obvious  that 
nobody  knows  what  to  do  with  the  costly, 
ill-advised  MX  missile  once  it  begins  coming 
off  the  production  line.  This  dismaying 
prospect  raises  anew  the  question  of  why 
the  MX  is  being  built  at  all. 


"If  MX  is  no  more  and  perhaps  much  less 
survlvable  .than  Minuteman,  and  if  its 
vaunted  accuracy  can  be  compromised  by  in- 
sllo  shock  waves,  the  billions  spent  for  its 
development  and  deployment  constitute  a 
boondoggle  of  historic  magnitude.  It  is  time 
to  Stop  MX-Again.""— Salt  Lake  Tribune, 
February  15,  1982.* 
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THE  OIL  PIPELINE  REGULATORY 
REFORM  ACT  OF  1982 


HON.  JOHN  B.  BREAUX 

or  LOUISIANA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 
•  Mr.  BREAUX.  Mr.  Speaker,  today  I 
am  introducing  the  Oil  Pipeline  Regu- 
latory Reform  Act  of  1982.  a  bill  that 
proposes  significant  and  timely  change 
in  the  manner  in  which  oil  pipelines 
are  regulated  by  the  Federal  Energy 
Regulatory  Commission— FERC.  If  en- 
acted, the  bill  would  free  oil  pipelines 
from  unnecessary  regulatory  pricing 
restraints,  while  at  the  same  time 
retain  protection  from  any  discrimina- 
tory ratemaking  or  practices  that 
might  occur.  Oil  pipelines  would  be 
able  to  establish  prices  commensurate 
with  market  demands  and  could  do  so 
without  undue  time  delays  and  unnec- 
essary costs  caused  by  the  present  out- 
dated regulatory  structure. 

The  overall  purpose  of  this  legisla- 
tion is  to  encourage  investment,  ex- 
pansion, and  competition  in  the  oil 
pipeline  industry,  to  protect  against 
unfair  practices  and  discrimination, 
and  to  reduce  cumbersome,  costly,  and 
unnecessary  regulation. 

The  legislation  would  place  econom- 
ic regulatory  jurisdiction  over  inter- 
state oil  pipelines  in  FERC.  It  pro- 
poses to  -deregulate  only  the  method 
by  which  oil  pipeline  rates  are  set. 
FERC  would  retain  its  authority  to 
cancel  a  rate  which  is  discriminatory 
and  retain  its  current  authority  over 
regulations  and  practices. 

Moreover,  the  legislation  would 
remove  the  numerous  delays  brought 
about  by  FERC's  inability  or  reluc- 
tance to  determine  a  rationale  for  es- 
tablishing rates  for  oil  pipelines  and 
would  end  the  uncertainties  these 
delays  have  produced. 

In  addition,  the  legislation  does  not 
propose  any  changes  in  the  status  of 
oil  pipelines  as  common  carriers,  in 
the  status  of  pipelines  under  the  anti- 
trust laws,  or  in  the  status  of  the  con- 
sent decree  which  limits  the  dividend 
amounts  a  pipeline  may  declare  to  its 
owners.  Retention  of  these  statutory 
and  judicial  safeguards  Insures  public 
protection  against  discriminatory  and 
monopolistic  practices. 

The  oil  pipeline  industry  has  operat- 
ed efficiently  for  years.  Today,  over 
130  companies  operate  about  230,000 
miles  of  pipeline,  transporting  both 
crude  and  refined  products.  About  120 
of  these  pipelines  are  subject  to  Feder- 
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al  economic  regulation.  Entry  into  the 
oil  pipeline  industry  Is  open.  The  in- 
dustry is  a  high-risk  and  capital-inten- 
sive business,  subject  to  shift  in  supply 
and  demand,  foreign  oil  embargoes, 
and  competition  from  other  modes  of 
transportation,  as  well  as  alternate 
sources  of  fuel. 

Oil  pipelines  compete  among  them- 
selves and  with  other  modes  of  trans- 
portation, such  as  truck,  rail,  and 
barge.  The  price  of  oil  and  refined  oil 
products  which  oil  pipelines  carry  is 
set  by  market  forces.  The  pipeline 
tariff  or  fee  to  transport  oil  and  re- 
fined oil  products  is  but  a  minor  per- 
centage of  the  total  cost.  Changes  In 
pipeline  transit  tariffs,  therefore, 
effect  little  impact  on  the  cost  of  the 
product  on  its  end  user,  the  consiuner. 
Over  a  32-year  period  (1947-77),  the 
industry's  average  pipeline  per  ton 
mile  revenues  increased  by  only  38 
percent.  0.292  cents  to  0.403  cents. 
During  that  same  period,  the  con- 
sumer price  index  increased  128  per- 
cent. The  earned  returns  by  oil  pipe- 
line companies  have  been  greater  than 
those  of  other  industries  as  a  whole. 
Over  the  years,  there  have  been  only  a 
small  number  of  shipper  complaints 
levied.  The  question  must  be  raised, 
then,  why  should  oil  pipeline  rates 
continue  to  be  regulated?  Does  this 
rate  regulation  serve  any  purpose?  At 
this  point,  there  seems  to  be  no  valid 
reason  to  do  so. 

Plainly,  oil  pipelines  have  provided 
the  United  States  with  one  of  the 
most  efficient  energy  transportation 
systems.  The  industry  must  be  able  to 
grow  and  expand  to  continue  this  type 
of  service  in  an  atmosphere  of  high 
risk  and  uncertainty.  Government  rate 
regulation  no  longer  serves  any  valid 
purpose  for  the  oil  pipeline  industry. 
It  only  serves  to  prolong  uncertainty 
and  unnecessarily  increase  the  risk. 
The  proper  place  for  the  Industry  to 
be  regulated  in  terms  of  rate  regula- 
tion is  the  marketplace. 

In  recent  years,  Congress  has  passed 
laws  that  eliminated  or  reduced  Gov- 
ernment regulation  of  the  airline,  rail, 
and  trucking  industries,  and  that 
placed  greater  economic  reliance  upon 
the  marketplace.  I  believe  the  time 
has  come  to  examine  and  to  revise 
Government  rate  regulation  of  the  oil 
pipeline  industry.  The  bill  which  I  am 
introducing  is  a  start.  It  should  receive 
careful  and  prompt  consideration  by 
the  Congress. 

I  include  the  following: 

Oil  Pipeline  Regulatory  Retorm  Act  or 
1982 

StCTION-BY-SECTION 

Section  2.— Section  2  Is  a  declaration  of 
policy.  It  makes  explicit  congressional 
policy  to  foster  competition  in  the  oil  pipe- 
line industry,  prevent  discrimination.  Induce 
Investment  In  oil  pipelines  and  eliminate  un- 
necessary regulation. 

Section  3 —Subsection  3(a)  repeals  Sec- 
tion 306  of  the  Department  of  Energy  Orga- 
nization Act  (DOE  Act).  Section  306  trans- 
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f erred  to  the  Secretary  of  Energy  (the  Sec- 
retary) the  functions  set  forth  In  the  Inter- 
state Commerce  Act  (ICA)  and  vested  in  the 
Interstate  Commerce  Commission  (ICC)  re- 
lating to  transportation  of  oil  by  pipeline. 

Subsection  3(b)  repeals  Section  402(b)  of 
the  DOE  Act.  Section  402(b)  transferred  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  all  functions  and  authority  of  the 
ICC  relating  to  the  regulation  of  rates  for 
the  transportation  of  oil  pipeline  and  the 
valuation  of  oil  pipelines. 

Subsection  3(c)  amends  Section  402  of  the 
DOE  Act  by  adding  a  new  paragraph  vesting 
in  FERC  all  functions  which  were  trans- 
ferred to  the  Secretary  under  Section  306 
and  to  FERC  under  Section  402(b). 

Section  4.— Section  4  is  a  section-by-sec- 
tlon  amendment  of  the  ICA  to  accomplish 
the  bills  purposes. 

Subsection  4(a)  is  technical. 

Subsection  4(b)  amends  Section  1(4)  of 
the  ICA  to  delete  the  requirement  that  oU 
pipeline  rates  and  the  divisions  of  Joint 
rates  must  be  just  and  reasonable.  This  Is 
consistent  with  the  Intention  to  allow  the 
level  of  such  rates  to  be  determined  by 
market  forces. 

Subsection  4(c)  repeals  Section  1(5 )(a) 
which  requires  that  all  charges  be  just  and 
reasonable  and  that  unjust  and  unreason- 
able charges  are  unlawful. 

Subsection  4(d)  amends  Section  13(4) 
which  deals  with  the  duty  of  the  FERC 
where  state  regulations  result  In  discrimina- 
tion or  impose  an  undue  burden  on  inter- 
state commerce.  The  statute  Is  amended  to 
eliminate  FERC's  power  to  prescribe  pipe- 
line rates  in  place  of  those  set  by  a  state. 
FERC  retains  Its  authority  to  set  such  rates 
aside  If  It  finds  them  to  be  discriminatory 
and  to  prescribe  regulations  and  practices 
where  the  state-prescribed  regulations 
result  in  discrimination. 

Subsection  4(e)  amends  Section  15(1)  to 
delete  the  power  of  FERC  to  prescribe 
rates.  If  FERC  determines  that  a  rate  is  dis- 
criminatory it  may  order  the  carrier  to  cease 
and  desist  from  charging  discriminatory 
rates.  In  that  event,  it  would  be  up  to  the 
carrier  to  adjust  its  rate  structure  to  <»mply 
with  FERC's  order.  If  FERC  finds  that  a 
regulation  or  practice  is  unjust  it  may  pre- 
scribe a  just  regulation. 

Subsection  4(f)  amends  Section  15(3)  so  as 
to  delete  FERCs  authority  to  establish 
joint  rates.  FERC  retains  its  authority  to  es- 
tablish through  routes. 

Subsection  4(g)  repeals  Section  15(6) 
which  sets  forth  PERC"s  authority  to  estab- 
lish just  divisions  of  joint  rates. 

Subsection  4(h)  amends  Section  15(7) 
which  deals  with  hearings  on  newly-fUed 
rates.  It  is  amended  to  delete  FERC"s  au- 
thority to  suspend  rates  pending  such  deter- 
mination. FERC  retains  the  authority  to 
hold  hearings  to  determine  whether  a  rate 
is  unjustly  discriminatory  and  whether  a 
regulation  or  practice  Is  lawful.  FERC  re- 
tains Its  authority  to  suspend  the  operation 
of  a  regulation  or  practice  for  a  period  of 
seven  months. 

Subsection  4(1)  repeals  Section  65(a)  of 
Title  49.  It  Is  repealed  because  It  Is  simply  a 
supplementary  statute  dealing  with  the 
matters  which  should  be  considered  when 
prescribing  just  and  reasonable  rates. 

Section  5.— Section  5  is  a  new  section 
which  preempts  state  regulation  of  Inter- 
otate  transportation  of  oil. 

Section  6.— Section  6  specifies  that  the  Oil 
Pipeline  Regulatory  Reform  Act  shall  take 
effect  60  days  after  the  da,te  of  Its  enact- 
ment.* 
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OIL  PIPELINE  REGULATORY 
REFORM  ACT 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 

•  Mr.  ANDERSON.  Mr.  Speaker.  I  am 
pleased  today  to  join  my  colleague 
from  Louisiana.  John  Breaux.  in  in- 
troducing legislation  revising  the  regu- 
latory structure  surrounding  the  oil 
pipeline  industry. 

The  Federal  Government  began  its 
rate  regulation  of  the  industry  in  1906, 
under  the  aegis  of  the  Interstate  Com- 
merce Commission.  On  October  1, 
1977.  this  responsibility  was  trans- 
ferred to  the  Federal  Energy  Regula- 
tory Commission,  which  has  suspend- 
ed every  rate  increase  that  has  been 
proposed  by  industry  members. 

At  some  point,  presumably,  this  reg- 
ulation could  be  expected  to  have  a  sti- 
fling effect  on  an  industry  that  needs 
$26.2  billion,  in  1979  dollars,  in  new 
capital  investment  by  the  end  of  the 
century  from  the  base  year  of  1976. 

The  bill  being  introduced  today 
would  eliminate  the  Federal  regula- 
tion of  nondiscriminatory  rates,  while 
leaving  intact  other  requirements  such 
as  the  present  common  carrier  man- 
date. 

Of  course,  as  with  most  issues  that 
come  before  the  Congress,  the  situa- 
tion is  far  from  black  and  white.  I 
would  speculate  that  revisions  will 
need  to  be  made  in  the  bill  that  is 
being  introduced  today  and,  indeed,  re- 
serve the  right  to  work  for  any 
changes  that  discussion  and  study  may 
call  for. 

It  is  that  discussion  and  study  which 
I  am  looking  for  as  a  result  of  this 
bill's  introduction.  The  Senate  Sub- 
committee on  Energy  Regulation  had 
several  witnesses  come  before  it  in 
May  to  discuss  oil  pipeline  legislation 
that  had  been  offered  in  that  body,  S. 
1626. 

Whether  the  House  Surface  Trans- 
portation Sulx:ommittee  will  have  the 
time  or  the  inclination  to  conduct 
similar  hearings  on  this  bill  is  prob- 
lematical. Our  schedule  for  the  rest  of 
the  year  promises  to  be  a  busy  one,  as 
we  work  toward  the  enactment  of  sev- 
eral proposals  which  originated  last 
year. 

Whether  this  bill  progresses  before 
we  recess  for  the  year,  in  what  form  it 
does  so,  and  whether  or  not  hearings 
are  held,  it  should  be  clear  with  the  in- 
troduction of  this  bill  today,  that  some 
of  us  are  interested  in  the  oil  pipeline 
industry. 

As  I  have  said  before,  though,  it  is 
the  public  interest  with  which  I  am 
most  concerned.  And  so  it  is  the  public 
interest  that  should  be  addressed  by 
those  discussing  the  merits  and  short- 
comings of  this  legislation.* 
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INTRODUCTION  OF  OIL  PIPE- 
LINE REGULATORY  REFORM 
ACT  OF  1982 

HON.  DON  H.  CUUSEN 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 
•  Mr.  CLAUSEN.  Mr.  Speaker,  today  I 
am  joining  several  of  my  colleagues  on 
the  House  PuBlic  Works  and  Trans- 
portation Committee  in  cosponsoring 
H.R.  6815.  the  Oil  Pipeline  Regulatory 
Reform  Act  of  1982. 

As  you  know,  our  committee,  over 
the  past  few  years,  has  been  systemati- 
cally reviewing  the  economic  regula- 
tion of  the  various  modes  of  transpor- 
tation under  our  jurisdiction.  I  believe 
the  time  now  has  come  to  look  at  the 
system  of  regulation  that  is  in  place 
for  the  oil  pipeline  Industry.  The  bill 
that  we  are  introducing  today  is  a  first 
step  in  that  process.  I  personally  am 
not  wedded  to  each  and  every  provi- 
sion of  this  bill,  but  feel  that  it  will 
provide  a  suitable  basis  for  in-depth 
hearings  on  the  subject.* 


IDA  NUDEL 


HON.  JOHN  EDWARD  PORTER 


OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr.  PORTER.  Mr.  Speaker.  I  am 
saddened  today  to  have  to  speak  once 
again  in  support  of  Soviet  refusenik 
Ida  Nudels  simple  and  harmless,  yet 
repeatedly  denied  request  to  leave  for- 
ever the  country  in  which  she  was 
bom  in  order  to  join  her  family  in 
Israel. 

For  almost  12  years,  Ida  Nudel  has 
suffered  at  the  hands  of  her  own  gov- 
ernment to  a  degree  almost  unimagi- 
nable to  us  here  in  the  United  States 
and  the  other  democratic  countries  of 
the  West.  Her  saga  has  continued 
almost  as  long  as  the  entire  Jewish 
emigration  movement,  and  serves,  un- 
fortunately, as  a  clear  Illustration  of 
the  individuals  relation  to  the  govern- 
ment in  the  Soviet  Union.  She  first  ap- 
plied for  her  exit  visa  in  May  1971.  but 
was  denied  it,  according  to  the  Soviet 
Government,  because  of  her  knowl- 
edge of  unspecified  "secrets"  associat- 
ed with  her  work  as  a  costing  account- 
ant for  the  Moscow  Institute  of  Hy- 
drology and  Microbiological  Synthesis 
for  Planning  and  Production.  Of 
course,  only  8  months  later  she  was 
dismissed  from  her  job  there.  As  a 
result  of  her  subsequent  tireless  work 
on  behalf  of  certain  refusenlks  who 
were  at  the  time  worse  off  than  her- 
self—work which,  incidentally  earned 
her  the  nickname  of  the  "Guardian 
Angel,"— Ida  Nudel  became  the  sub- 
ject of  increasing  harassment.  Her 
plight  was  dramatized  to  the  world  in 
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1978  when  she  bravely  hung  from  her 
apartment  balcony  a  banner  simply 
reading  "KGB,  give  me  my  visa."  For 
this  act  of  extreme  defiance  according 
to  totalitarian  standards,  and  for 
other  trumped-up  charges,  Ida  Nudel 
was  sentenced  to  serve  4  years  of  Inter- 
nal exile  in  Siberia. 

Since  I  last  spoke  of  Ida  Nudel  on 
March  3,  1982,  in  support  of  House 
Joint  Resolution  373  urging  the  Sovi- 
ets to  cease  religious  presecution,  Ida 
Nudel  has  been  released  and  has  man- 
aged to  return  to  her  Moscow  apart- 
ment, only  to  face  a  new  round  of 
Government  harassment  designed  to 
strangle  her  hope  smd  her  spirit.  Her 
new  application  to  emigrate  was  re- 
fused on  the  pretext  that  she  has  no 
permanent  resident  status,  yet  her  ap- 
plication for  this  status  was  denied  be- 
cause of  her  "criminal"  background, 
which,  of  course  was  made  Inevitable 
by  her  demand  that  she  be  granted 
her  right  to  emigrate.  This  cruel  cha- 
rade was  repeated  again  upon  her  ap- 
plication for  resident  status  in  Riga, 
the  Capital  of  the  Latvian  Soviet  So- 
cialist Republic.  It  Is  heartbreaking  to 
report  that  she  was  last  seen  sleeping 
In  the  train  station  there  before  press- 
ing elsewhere  for  justice. 

The  string  of  horror  stories  which 
have  composed  Ida  Nudel's  life  In  the 
hands  of  her  own  Government  are  all 
too  familiar  to  those  who  have  moni- 
tored Soviet  treatment  of  Jews  who 
seek  to  emigrate  to  Israel.  The  pattern 
of  Imprisonment.  Internal  exile,  beat- 
ings, confinement  to  mental  Institu- 
tions, isolation  from  family  members, 
seizure  of  personal  property  and  a  dia- 
bolically imaginative  variety  of  forms 
of  physical  and  psychological  harass- 
ment Is  well-established.  Yet,  each 
new  case,  each  new  life  spoiled  by  offi- 
cial Soviet  descrimlnation  and  persecu- 
tion of  members  of  religious  minorities 
evokes  In  me  a  renewed  feeling  of  con- 
tempt and  disgust  for  a  government 
which  could  behave  so  Inhumanely. 

The  destructlveness  of  these  policies 
Is  amplified  by  the  Soviet  emigration 
statistics  which  show  that  the  number 
of  people  having  emigration  requests 
granted  has  come  to  a  virtual  halt, 
thus  shutting  off  the  only  avenue  of 
hope  for  the  many  thousands  of 
Soviet  Jews  who  have  requested  Invi- 
tations to  emigrate.  Such  emigrations, 
which  the  Soviets  pledged  to  allow  In 
exchange  for  the  acceptance  by  the 
West  of  several  objectives  very  impor- 
tant to  them  during  the  Helsinki  con- 
ference In  1975,  has  plummeted  from 
51,320  In  1979  to  9,447  last  year  to  an 
average  of  300  per  month  from  Janu- 
ary through  April  of  this  year,  and 
now  down  to  205  In  May,  the  lowest 
level  since  the  beginning  of  the  emi- 
gration movement  in  1970. 

Not  only  have  the  number  of  Jewish 
emigrations  decreased  sharply  recent- 
ly, but  there  are  now  reports  that  a 
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new  and  even  more  evil,  if  this  is  possi- 
ble, quality  to  the  persecution  of 
Soviet  Jews  has  insinuated  itself  into 
the  situation.  Steady  increases  in  Gov- 
ernment-sponsored and  condoned  anti- 
Semitism  and  a  dramatic  escalation  of 
the  KGB's  attacks  on  Jewish  cultural- 
ists  and  Hebrew  teachers  raises  the 
specter  of  a  sustained  government- 
wide  campaign  to  persecute  all  Jews, 
regardless  of  whether  they  request 
emigration  visas  or  not. 

These  ominous  developments 
prompt  me  to  ask  how  far  the  Soviet 
state  is  willing  to  go  in  persecuting 
these  powerless  individuals,  singled 
out  because  they  do  not  conform  to 
the  twisted  Soviet  notion  of  good  citi- 
zenship: To  what  extent  of  hypocrisy 
will  that  Government  indulge  in  refus- 
ing to  comply  with  its  obligations 
agreed  to  under  the  Universal  Declara- 
tion of  Human  Rights,  the  Interna- 
tional Covenant  of  Civil  and  Political 
Rights,  the  Helsinki  Pinal  Act,  and  the 
Constitution  of  the  U.S.S.R.? 

We  see  in  these  examples  the 
"mlrror-lmage "  quality  of  the  individ- 
ual's relation  to  the  State  In  the 
United  States  and  in  the  Soviet  Union. 
Here,  our  Government  goes  to  ex- 
treme lengths  to  protect  the  rights  of 
individuals  against  the  power  of  the 
many  while  the  Soviets  take  equally 
extraordinary  measures  to  crush  non- 
conforming individuals  and  minorities. 
In  the  United  States,  we  are  forced  to 
restrict  the  annual  number  of  people 
who  may  come  here  from  their  home- 
lands to  settle  permanently,  while  In 
the  Soviet  Union  the  Government 
faces  the  converse  problem  of  prevent- 
ing a  flood  of  it  citizens  from  leaving 
the  homeland. 

I  call  on  my  colleagues  to  join  me  In 
expressing  their  support  of  Ida 
Nudel's  efforts  to  settle  In  Israel  by 
writing  to  her  directly  and  by  writing 
to  Soviet  Government  officials  de- 
manding her  release.  There  Is  no 
doubt  that  such  letters  of  encourage- 
ment give  heart  to  refusenlks  In  their 
lonely  hours  of  frustration  and  bitter- 
ness. But  In  a  larger  sense,  such  ef- 
forts by  those  of  us  in  the  West  serve 
as  both  potentially  effective  pressure 
on  the  Soviet  authorities  to  ease  their 
repression  of  all  refusenlks,  but  also  as 
a  symbolic  gesture  of  appreciation  for 
the  privilege  of  freedom  which  we 
enjoy  and  which  we  hope  can  be  ex- 
tended some  day  to  all  the  people  of 
the  world.* 


JMI 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  conmiittees 
to  notify  the  Office  of  the  Senate 
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Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  Information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  22.  1982.  may  be  found  In  the 
Dsuly  Digest  of  today's  Record. 

Meetings  Scheduled 

JXJLY23 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  northern 
pipeline  bankruptcy  decision. 

2228  Dirksen  BuUding 
10:30  a.m. 
Foreign  Relations 
Closed  briefing  on  U.S.  relations  with 
China  and  Taiwan. 

S-116.  Capitol 

JULY  27 

9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Rural  Development,  Oversight,  and  Inves- 
tigations Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  rural  development  loan 
programs  of  the  Farmers  Home  Ad- 
ministration. 

324  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  monetary  policy. 
5302  Dirksen  Building 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  BuUding 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2634.  providing 
for  Integration  of  handicapped  persons 
employed  In  work  activity  centers  and 
sheltered  workshops. 

4232  Dirksen  BuUding 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

4200  Dirksen  BuUding 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  Department  of  En- 
ergy's  management   of   research   and 
development  facilities. 

3302  Dirksen  Building 
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Select  Committee  To  Study  Law  Elnforce- 
ment  Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice 
To  resume  hearings  on  alleged  abuses 
relating  to  the  Abscam  investigation 
by  the  Department  of  Justice. 

Room  to  be  announced 
Joint  Economic 

Monetary  and  Fiscal  Policy  Subcommittee 
To  hold  hearings  on  the  current  nation- 
al tax  system,  focusing  on  a  flat-rate 
tax  proposal. 

6226  Dirksen  Building 
1:30  p.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  policy  of 
medicare  coverage  for  the  treatment 
of  alcohol-based  disorders  and  alcohol- 
ism. 

2221  Dirksen  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To    hold    hearings    on    mlscieUsineous 
public    land    measures,    including    S. 
1303.  H.R.   1281.  S.   1978.  S.   2279.  S. 
1705.  House  Joint  Resolution  207.  S. 
2308.  Senate  Joint  Resolution  168.  S. 
1661.  and  Senate  Joint  Resolution  155. 
3110  Dirksen  BuUding 

JULY  28 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

^    3110  Dirksen  BuUding 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2539.  extending 
for  2  years  the  act  implementing  the 
International  Sugar  Agreement,  1977, 
and  S.  2540,  extending  for  1  year  the 
application  of  the  International 
Coffee  Agreement  Act  of  1980. 

2221  Dirksen  BuUding 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 164.  proposing  a  constitutional 
amendment  to  provide  that  the  com- 
pensation and  allowances  of  Members 
of  Congress  shall  be  established  bien- 
nially by  the  Supreme  Court  of  the 
United  States. 

5110  Dirksen  BuUding 
Veterans'  Affairs 
To  hold  hearings  on  S.  2747.  improving 
certain  aspects  of  the  VA's  educational 
benefits  programs  and  the  Depart- 
ment of  Labor's  veterans'  employment 
programs. 

412  RusseU  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2153.  providing 
for  the  distribution  of  funds  awarded 
the  confederated  tribes  of  the  Warm 
Springs  Indian  Reservation  in  Oregon 
by  the  Indian  Claims  Commission. 

6226  Dirksen  BuUding 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  PoUution  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion revising  certain  provisions  of  the 
Clean  Water  Act. 

4200  Dirksen  Building 
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Governmental  Affairs 
Permanent   Subcommittee    on    Investiga- 
tions 
To  continue  hearings  on  Department  of 
Energy's  management  of  research  and 
development  facilities. 

3302  Dirlcsen  Building 

Judiciary 
To  resume  hearings  on  S.  818.  S.  1558.  S. 
1106,  S.  2658.  S.  2669.  S.  2672.  S.  2678, 
and  S.  2745,  bills  limiting  the  insanity 
defense.  esUblishlng  a  Federal  crimi- 
nal verdict  of  "not  guilty  only  by 
reason  of  insanity."  and  establishing 
procedures  for  dealing  with  defend- 
ants obtaining  such  a  verdict. 

2228  Dirksen  BuUding 

Select  Committee  To  Study  Law  EnXorce- 
ment  Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice 
To  continue  hearings  on  alleged  abuses 
relating  to  the  Abscam  investigation 
by  the  Department  of  Justice. 

Room  to  be  announced 

2:00  p.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  resume  hearings  on  S.  2131,  authoriz- 
ing funds  through  fiscal  year  1986  for 
the  safe  drinking  water  program. 

4200  Dirksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

JULY  29 

9:00  a.m. 
Energ>-  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Robert  G.  Dederick.  of  Illinois,  to  be 
Under  Secretary  of  Commerce  for  Eco- 
nomic Affairs. 

235  Russell  Building 

•Judiciary 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 199.  proposing  a  constitutional 
amendment  providing  for  voluntary 
prayer  in  public  schools  and  certain  in- 
stitutions. 

2228  Dirksen  Building 


Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1929, 
esublishing  an  Interagency  Commit- 
tee on  Smoking  and  Health  to  coordi- 
nate Federal  and  private  activities  to 
educate  the  public  about  the  health 
hazards  of  smoking. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1918.  esublish- 
ing the  Northeast-Midwest  SUtes  Hy- 
dropower     Financing     Authority     to 
make  lower  cost  )oans  and  loan  guar- 
antees for  hydropower  development. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation  revising   certain   provisions   of 
the  Clean  Water  Act. 

4200  Dirksen  Building 
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Governmental  Affairs 
Congressional  Operations  and  Oversight 
Subcommittee 
To  hold  oversight  hearings  on  prolifera- 
tion of  indexation. 

3302  Dirksen  Building 

Select  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nenu  of  the  Department  of  Justice 
To  continue  hearings  on  alleged  abuses 
relating  to  the  Abscam  Investigation 
by  the  Department  of  Justice 

Room  to  be  announced 

JULY  30 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To    hold    hearings    on    miscellaneous 
public  land  bills,  including  8.  2752.  8. 
2754.  S.  2755,  S.  2756.  S.  2757.  8.  2715, 
S.  1349,  and  H.R.  6290. 

3110  Dirksen  Building 

AUGUST  2 

9:30  a.m. 
Finance 
To  hold  hearings  on  8.  2237,  extending 
trade  and  tax  incentives  to  promote 
economic  development  in  the  Caribbe- 
an Basin  and  Central  American  region. 
2221  Dirksen  Building 

AUGUST  3 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2704.  revising 
certain  provisions  relating  to  the  lease 
and  production  of  coal  reserves. 

3110  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
menUtlon   of   the  Toxic   Substances 
Control    Act   by    the    Environmental 
Protection  Agency. 

4200  Dirksen  Building 

AUGUST  4 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
c&lendar  business. 

3110  Dirksen  BuUding 
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Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  1405.  proposed 
Carl   Albert   Congressional    Research 
and  Studies  Center  Endowment  Act. 

4232  Dirksen  BuUding 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  8.  894.  exempting 
rural  electric  cooperatives  and  rural 
telephone  cooperatives  from  payment 
of  rental  fees  for  rights-of-way  grant- 
ed to  them  with  respect  to  public  lands 
and  lands  within  the  National  Forest 
System,  and  H.R.  861.  designating  ad- 
ditional national  scenic  and  historic 
traUs. 

3110  Dirksen  BuUding 


AUGUST  5 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  corwlder  pending 
calendar  business. 

3110  Dirksen  Building 

Labor  and  Human  Resources 

Alcoholism  and  Drug  Abuse  Subco^uni^ 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol  and  drugs  on   individuals  while 

driving. 

4232  Dirksen  Building 

AUGUST  10 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role    in    the   world    coal   export 
market. 

3110  Dirksen  Building 

AUGUST  11 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
items. 

EP-100.  Capitol 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  SulxMimmittee 
To  resume  hearings  on  S.  2634,  provid- 
ing   for    integration    of    handicapped 
persons  employed  in  work  activity  cen- 
ters and  sheltered  workshops. 

4232  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652,  restoring 
certain  lands  In  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
in  trust  by  the  United  SUtes;  S.  2418, 
permitting  the  Twenty-nine  Palms 
Band  of  Lulsena  Mission  Indians  to 
lease  certain  trust  lands  for  99  years; 
S.  1799  and  H.R.  4364,  biUs  providing 
for  the  transfer  of  certain  land  in 
Pima  County.  Ariz.,  to  the  Pascua 
YaQui  Indian  Tribe;  and  the  substance 
of  H.R.  5916.  providing  for  certain 
Federal  lands  to  be  held  in  trust  for 
the  Raznah  Band  of  the  Navajo  Indian 

Tribe- 

6226  Dirksen  BuUding 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcomnuttee 
To  hold  oversight  hearings  on  the  imple- 
menUtion  of  the  Comprehensive  Envi- 
ronmental   Response.    Compensation, 
and  UabUity  Act  of  1980  (Superfund). 
4200  Dirksen  BuUding 
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AUGUST  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role    in   the    world   coal    export 

market. 

3110  Dirksen  BuUding 

Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  2378. 
proposed  Veterans'  DisabiUty  Compen- 
sation and  Survivors'  Benefits  Amend- 
ments, and  proposed  legislation  clari- 
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fylng  certain  United  SUtes  Code  pro- 
visions relating  to  veterans'  employ- 
ment programs. 

412  RusseU  BuUding 
10:00  a.m. 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 

To  hold  oversight  hearings  on  the  Stu- 
dent Loan  Marketing  Association 
(Sallie  Mae). 

4232  Dirksen  Building 

AUGUST  13 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 

To  continue  oversight  hearings  on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  Building 

AUGUST  17 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
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AUGUST  18 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617.  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  19 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  25 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 


17425 

SEPTEMBER  14 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

4232  Dirksen  Building 

SEPTEMBER  21 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  Building 

CANCELLATIONS 

JULY  28 
9:30  a.m. 
Lalx>r  and  Human  Resources 
Labor  Sulx»mmittee 
Business  meeting,  to  mark  up  S.  1541. 
amending   the  Employee   Retirement 
Income  Security  Act  (ERISA)  by  sim- 
plifying both  reporting  and  disclosure 
requirements,  and  the  process  for  em- 
ployers to  provide  retirement  Income 
to  employees,  and  providing  incentives 
for  employers  to  provide  pension  bene- 
fits to  employees. 

4232  Dirksen  BuUding 
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HOUSE  OF  REPRESENTATIVES— r/»£r«rfai(,  July  22,  1982 


The  House  met  at  10  a.m. 

The  Reverend  Richard  Peter  Camp, 
Jr.,  chaplain,  U.S.  Military  Academy, 
West  Point,  N.Y..  offered  the  follow- 
ing prayer 

Lord,  we  pause  a  moment  amidst  our 
agendas  and  programs  to  acknowledge 
that  You  are  God;  You  have  made  us 
and  not  we  ourselves. 

We  know  that  life  is  like  a  tennis 
game:  you  cannot  win  without  serving. 
Help  these  men  and  women  to  find 
their  greatest  delight  in  serving, 
whereby  they  join  their  hands,  their 
minds,  and  their  hearts  to  Your 
power.  Your  laws,  and  Your  love.  Give 
them  the  courage  today  to  choose  that 
task  which  most  taxes  their  highest 
powers  and  best  serves  the  world's 
deepest  needs. 

Amid  all  the  voices  that  clamor  for 
their  attention,  give  these  Your  serv- 
ants the  discipline  to  do  what  is  right 
and  the  diligence  to  listen  to  Your 
voice.  Thus  may  they  become  not 
mere  creatures  but  creators;  not 
merely  one  of  Your  servants  but  one 
of  Your  friends. 

In  the  name  of  the  great  Friend  and 
Master  of  Men  we  pray. 


him  in  his  important  ministry  at  West 
Point  and  to  welcome  him  to  the 
Chamber  today. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  1.  the 
Journal  stands  approved. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MERCHANT  MARINE 
OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHER- 
IES TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Merchant  Marine  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  on  Thurs- 
day. July  22.  1982.  during  the  5-mlnute 
rule  for  the  purpose  of  holding  a  hear- 
ing on  H.R.  6732.  a  bill  proposing  a 
time  extension  for  the  inspection  and 
plating  of  containers  as  called  for  in  a 
recent  amendment  to  the  Internation- 
al Convention  for  Safe  Containers. 
1972. 

The  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
California  (Mr.  McCloskty).  has  been 
apprised  of  the  hearing  time  and  is  in 
accord  with  this  request. 

The  SPEAKEIR.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 


rable  harm.  Yes.  I  have  read  the  news 
lately  about  the  "bottom"  of  the  reces- 
sion, but  I  have  also  seen  the  suffering 
in  the  eyes  of  the  unemployed.  We 
should  keep  in  mind  that  at  the  same 
time  that  interest  rates  have  dropped 
by  one-half  of  1  percent,  the  misery 
index— unemployment  plus  the  cost  of 
living— has  reached  an  all  time  high. 

I  suggest  to  my  colleagues  that  we 
cannot  afford  to  become  complacent 
about  Americans  who  cannot  find 
work.  They  carmot  invest  in  rising 
stocks;  they  cannot  borrow  money  to 
take  advantage  of  the  one-half  percent 
decrease  in  interest  rates  and  finally, 
the  tax  cut  cannot  provide  relief  to 
someone  who  does  not  have  any 
income  to  begin  with. 


REV.  RICHARD  PETER  CAMP,  JR. 
(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  I  am 
pleased  that  the  chaplain  of  the  U.S. 
Militarj-  Academy  could  be  present 
today  and  lead  us  in  the  opening 
prayer. 

Chaplain  Camp  wsis  appointed  to  the 
position  of  senior  chaplain  at  West 
Point  in  1980  following  senice  of  5 
years  as  the  assistant  chaplain.  He  is  a 
graduate  of  Wheaton  College  in  Illi- 
nois and  Gordon-Conwell  Seminary  in 
Massachusetts  and  was  ordained  as  a 
Baptist  pastor.  During  his  college 
years,  he  was  captain  of  his  football 
team  and  received  All-American 
honors. 

Chaplain  Camp  is  responsible  for  de- 
veloping the  spiritual  life  of  cadets 
and  sen-ing  as  their  counselor.  As  a 
member  of  the  Board  of  Visitors  at 
West  Point,  I  am  delighted  to  support 


THE  ECONOMY  AND 
UNEMPLOYMENT 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKELTON.  B4r.  Speaker,  recent- 
ly, the  country  has  had  some  indica- 
tion that  the  economy  is  bottoming 
out.  The  prime  rate  is  down  by  half  a 
point;  the  stock  market  is  up  a  little, 
and  we  in  Congress  have  focused  our 
attention  on  getting  a  budget  and  on 
world  affairs,  lately.  Under  the  cir- 
cumstances, it  is  possible  to  forget 
that  unemployment  is  still  at  its  high- 
est level  in  40  years  and  that  1  in  10 
Americans  who  would  like  to  work 
carmot  find  jobs. 

The  fact  is,  Mr.  Speaker,  that  even  if 
the  economy  does  show  signs  that 
some  things  are  getting  better,  for 
some  people  in  this  country,  things  are 
a  lot  worse.  Three  million  more  Ameri- 
cans are  out  of  work  this  year  than 
last  year.  On  top  of  that,  thousands  of 
businesses  which  were  thriving  last 
year  have  closed  their  doors  for  good. 
Some  of  our  most  basic  industries  such 
as  the  homebuilding  industry,  the 
auto  industry,  our  farms,  and  our  sav- 
ings institutions  have  suffered  irrepa- 


INTRODUCING  LEGISLATION 

REAFFIRMING  CITIZENS- 

RIGHT    TO     POSSESS     LAWFUL 
FIREARMS 

(Mrs.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ASHBROOK.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
clarify  the  position  of  Congress  that 
no  governmental  agency,  including 
States  and  their  political  subdivisions, 
may  legalize  the  confiscation  of  other- 
wise legally  held  and  used  firearms.  In 
the  1968  Gun  Control  Act,  it  was  not 
the  intent  of  Congress  to  decree  any 
greater  restrictions  on  State  gun  con- 
trol laws  or  to  allow  States  to  ignore 
the  constitutional  right  to  keep  and 
bear  arms.  However,  in  Morton  Grove, 
111.,  the  Federal  district  court  chose  to 
ignore  the  Gun  Control  Act  as  well  as 
the  Constitution  in  deciding  to  disarm 
its  residents. 

The  bill  I  am  introducing  today  will 
reaffirm  a  citizen's  right  to  possess  a 
firearm  lawfully  and  to  provide  for 
their  self-protection.  The  intent  of 
this  bill  is  to  stop  unwarranted  inter- 
ference by  governmental  agencies  into 
the  lives  of  law-abiding  gvui-owning 
citizens  throughout  our  country.  It 
wiU  provide  that  Congress  recognizes 
the  rights  of  States  to  properly  use 
their  authority  but  by  no  means  does 
it  allow  States  to  cause  massive  vari- 
ations in  legislation  which  conflict 
with  the  basic  rights  of  indi\'iduals.  In 
order  to  prevent  SUtes  from  abusing 
this  balance  between  constitutional 
guarantees  and  proper  State  author- 
ity, this  bill  asserts  that  any  political 
subdivision  of  a  State  which  conflicts 
with  the  provisions  of  this  chapter  is 


C  This  symbol  represents  the  time  of  day  dunng  the  House  proceedings,  e.g.,  Z  140-  is  2K)'  p.m. 
This    -buUet'    symbol  .dent.fies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 


ineligible  to  participate  in  or  receive 
funds  from  any  federally  funded  law 
enforcement  or  criminal  justice  pro- 
gram, notwithstanding  any  other  act 
of  Congress. 

Mr.  Speaker.  I  am  honored  to  intro- 
duce this  bill,  the  Firearms  Ownership 
Rights  Act,  which  Senator  Steven 
Symms.  a  leader  in  the  continuing 
fight  to  protect  our  constitutional 
right  to  keep  and  bear  arms,  has  intro- 
duced in  the  U.S.  Senate. 

Mr.  Speaker,  no  district  court  has 
the  right  to  preempt  the  Constitution 
of  the  United  States.  The  right  to 
keep  and  bear  arms  and  the  right  of 
self-protection  must  be  maintained. 
This  bill  will  serve  as  a  constitutional 
guarantee  for  these  rights  for  every 
law-abiding  gun-owner  in  our  country, 
pure  and  simple. 


EVANS-CORCORAN  HOUSING 
INITIATI-VE 

(Mr.  CORCORAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CORCORAN.  Mr.  Speaker.  I 
have  good  news  and  bad  news.  The 
good  news  is  for  the  American  people, 
and  that  is  that  the  so-called  Evans- 
Corcoran  housing  initiative  has  new 
life,  with  the  neutrality  of  President 
Ronald  Reagan,  and  a  new  twist— it  is 
also  a  program  that  focuses  on  lower- 
ing interest  rates. 

The  bad  news.  Mr.  Speaker,  is  that  it 
will  involve  for  you.  surprisingly,  and 
for  our  colleague  from  Texas  (Mr. 
Wright),  the  Democrat  majority 
leader,  a  tough  decision— and  that  is 
whether  or  not  to  try  to  help  those 
people  who  want  to  lower  interest 
rates,  who  want  to  give  some  assist- 
ance to  the  depressed  housing  indus- 
try, or  whether  you  want  to  continue 
to  treat  the  Synthetic  Fuels  Corpora- 
tion as  a  sacred  cow. 

Now.  Mr.  Speaker,  the  choice  is 
yours,  because  this  matter  is  going  to 
come  before  the  House  next  week. 
Next  Sunday  I  am  going  to  go  to 
church.  I  know  you  will  go  to  church, 
too.  When  I  get  there  I  am  going  to 
pray  that  you  will  think  of  the  Ameri- 
can people  and  not  the  oil  companies. 


D  1010 

LEGISLATION  EXTENDING  UN- 
EMPLOYMENT BENEFITS  TO 
AREAS  OF  HIGH  UNEMPLOY- 
MENT 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  it 
would  be  an  understatement  to  say 
that  unemployment  is  one  of  the 
pressing  problems  facing  our  coimtry 
today. 


In  Illinois,  extended  unemplojTnent 
benefits  beyond  the  original  26  weeks 
will  end  during  the  first  week  of 
August.  This  will  happen  because  the 
statewide  unemployment  rate  has 
fallen  slightly  in  recent  weeks. 

But  not  in  Decatur.  This  important 
industrial  city  has  an  unemployment 
rate  of  18.4  percent— twice  the  nation- 
al average  and  the  fourth  highest  in 
the  country.  And  unless  something  is 
done,  and  I  mean  fast,  the  unem- 
ployed in  Decatur  will  find  themselves 
without  jobs  and  without  unemploy- 
ment benefits. 

Legislation  I  am  introducing  today 
would  target  extended  unemployment 
benefits  to  areas  with  unemployment 
at  10  percent  or  higher  even  if  the 
overall  State  level  is  falling.  The  bene- 
fits would  be  extended  for  13  weeks, 
which  would  give  jobseekers  additional 
time  to  find  a  way  to  support  them- 
selves and  their  families. 

Those  workers  in  Decatur  and  other 
cities  across  the  country  have  not 
turned  their  backs  on  America  during 
these  hard  economic  times.  Let  us  not 
turn  our  backs  on  them  in  their  time 
of  great  need. 


VOUCHER  OPTION  UNDER 
MEDICARE  PROGRAM 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  I  wish  to 
applaud  and  draw  attention  to  last 
week's  bipartisan  action  of  the  Ways 
and  Means  Conunittee  to  create  a 
voucher  option  under  the  medicare 
program.  The  present  system  effec- 
tively confines  alternative  delivery  sys- 
tems such  as  health  maintenance  or- 
ganizations (HMO's)  and  private  insur- 
ers to  providing  medigap  coverage  for 
those  services  which  medicare  does  not 
reimburse.  Under  this  new  proposal,  a 
medicare  beneficiary  would  be  able  to 
exchange  his  regular  coverage  for  a 
voucher  which  he  could  take  to  a  pre- 
paid health  care  plan  to  receive  his 
medical  care. 

I  wish  to  make  several  points  about 
this  proposal.  First,  this  system  is  en- 
tirely voluntary,  and  consequently  no 
one  can  be  harmed  by  it.  An  individual 
will  not  leave  the  present  system 
unless  he  believes  he  will  be  better  off 
elsewhere.  An  individual  exercising  his 
own  free  will  with  adequate  informa- 
tion about  his  options  will  maximize 
his  welfare  far  better  than  the  Gov- 
ernment, even  at  the  peak  of  its  benev- 
olence. 

My  second  point  is  that  this  im- 
provement will  not  be  accompanied  by 
any  increase  in  cost  for  the  Govern- 
ment or  the  taxpayer.  The  value  of 
the  voucher  will  be  what  the  Govern- 
ment would  have  paid  if  the  person 
had  remained  under  the  medicare  pro- 
gram. 


My  final  point  is  more  general. 
While  the  proposal  fosters  competi- 
tion among  providers  of  health  care 
under  the  medicare  program,  many  of 
us  would  like  to  encourage  more  com- 
petition throughout  the  health  care 
system.  We  are  delighted  that  the 
Government  is  finally  getting  its  own 
house  in  order,  but  we  must  make  fur- 
ther changes  if  the  whole  society's 
ever-rising  health  costs  are  to  be 
brought  under  control  in  an  efficient 
and  effective  way.  This  is  an  impor- 
tant step  in  that  direction. 


THE  PRODUCTION  OF  NERVE 
GAS 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  today 
we  will  be  debating,  among  other 
things,  the  question  of  whether  the 
United  States  should  abandon  a  13- 
year  policy  against  the  production  and 
use  of  chemical  weapons  by  commenc- 
ing production  of  the  exotic  new 
binary  gas.  better  known  as  nerve  gas. 
and  I  wanted  to  alert  Members  that 
they  have  not  voted  on  this  issue 
before.  Earlier  they  voted  on  the  ques- 
tion of  whether  to  build  a  building 
which  might  be  used  for  the  produc- 
tion of  nerve  gas,  but  this  is  the  big 
one.  This  issue  has  not  been  reached 
yet. 

This  amendment  that  will  be  offered 
today  does  not  touch  the  R.  &.  D. 
money,  it  does  not  touch  the  mainte- 
nance money  or  the  defensive  money, 
this  does  not  touch  the  money  that  is 
set  aside  to  demilitarize  the  existing 
stockpile  and  clean  it  up. 

This  amendment  will  only  delete 
funding  for  the  production  of  the 
binary  gas  because  we  do  not  need  it 
and  it  is  the  one  single  remaining 
shred  of  evidence  that  this  country  is 
different  from  the  Soviet  Union  when 
it  comes  to  the  question  of  nuclear 
arms  buildup,  strategic  weaponry,  and 
all  of  that  that  is  horrifying  everyone 
across  the  face  of  the  globe. 

I  urge  my  friends  to  vote  for  the  Za- 
blocki-Bethune  amendment  to  delete 
funding  for  the  production  of  nerve 
gas. 


TIME  IS  NOW  FOR  HOUSING 
INITIATrVE 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  the  time  is  now  for  Congress 
to  enact  legislation  which  will  put 
people  back  to  work  and  stimulate  the 
Nation's  troubled  housing  industry. 

I  am  speaking  of  a  proposal  to  trans- 
fer $1   billion  of  already  authorized 


17428 


CONGRESSIONAL  RECORD— HOUSE 


and  appropriated  funds  from  the  Syn- 
thetic Fuels  Corporation  account  to 
provide  mortgage  assistance  to  would- 
be  home  buyers. 

Enactment  of  this  initiative  will 
demonstrate  that  Congress  has  not 
turned  its  back  on  out-of-work  home- 
builders  and  small  businesses  associat- 
ed with  the  housing  industry. 

I  have  received  assurances  from 
President  Reagan  that  he  will  not 
oppose  this  jobs  and  housing  proposal. 
The  President  understands  that  the 
housing  industry  can  speed  economic 
recovery,  and  this  initiative  will  assist 
substantially  while  maintaining  fiscal 
responsibility. 

The  time  is  now  for  Congress  to  take 
this  action  because  the  building  season 
is  almost  over.  Let  us  join  together  to 
put  workers  back  on  the  job  and  fami- 
lies into  their  own  homes  and  enact 
this  $1  billion  housing  stimulus  plan. 


PRODUCTION  OF  CHEMICAL 

WEAPONS  A  DISGRACE 
(Mrs.    FEN  WICK    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  we 
have  committee  meetings  this  morning 
and  I  may  not  be  present  in  the  House 
when  the  amendment  for  the  chemical 
weapons  comes  before  this  House. 

I  deplore  any  action  of  our  Nation  in 
this  regard.  I  think  it  is  beneath  our 
dignity.  We  have  signed  conventions 
against  it.  We  at  one  time  abolished  all 
.participation  or  construction  or  plans 
for  promoting  such  a  weapon.  It  is  a 
disgrace.  It  is  a  disgrace  to  our  country 
that  we  should  consider— when  we  do 
not  know  where  to  find  money  for  our 
children's  lunches— spending  for 
poison  gas  and  chemical  weapons 
which  float  free  in  the  air  and  kill  in- 
nocent civilians  while  the  soldiers  are 
all  wrapped  up  in  their  safety  equip- 
ment. 

I  really  think  that  we  went  astray 
when  we  started  this  2  or  3  years  ago. 
I  voted  against  it  and  spoke  against  it 
then.  And  we  continue  with  something 
so  odious.  If  indeed  it  is  being  used  in 
the  world,  we  should  use  all  our 
energy  to  bring  this  to  the  attention  of 
the  United  Nations  and  the  Security 
Council  and  the  scorn  of  the  world. 
For  us  to  join  in  such  a  competition 
seems  to  me  beneath  the  standards 
this  country  ought  to  stand  for. 


try.  And  as  we  all  know  only  too  well, 
the  housing  industry  is  hurting.  High 
interest  rates,  which  have  resulted 
from  years  of  excessive  and  wasteful 
Government  spending  have  served  to 
cripple  this  vital  industry  to  the  point 
where  housing  starts  and  sales  are  des- 
perately low. 

For  the  past  year  and  a  half  now. 
builders,  realtors  and  home  buyers 
from  my  district  have  been  crying  out 
for  relief.  Time  and  again,  they  have 
asked  Congress  to  do  something— any- 
thing—to  help  the  housing  industry. 

We  have  a  chance  now,  as  we  had  in 
March,  to  do  something  to  aid  the 
housing  industry,  without  increasing 
Federal  spending  and  pushing  interest 
rates  even  higher.  Had  we  taken 
action  in  March,  the  housing  industry 
would  be  recovering  today. 

Now  we  can  and  must  support  the 
Evans-Corcoran  initiative  to  transfer 
$1  billion  from  the  boondoggle  Syn- 
thetic Fuels  Corporation  for  use  in 
subsidizing  mortgage  interest  rates  for 
moderate  income  home  buyers.  Unlike 
the  other  bailout  bills  which  this  Con- 
gress has  considered,  this  initiative 
will  not  add  a  penny  to  the  national 
debt  and  yet  its  impact  will  be  almost 
immediately  felt. 

I  urge  support  of  this  initiative  when 
it  is  offered  as  an  amendment  to  the 
1982  supplemental  appropriations  bill. 


A  CHANCE  TO  AID  THE 
HOUSING  INDUSTRY 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DREIER.  Mr.  Speaker,  if  there 
is  one  industry  in  America  whose 
health  is  essential  to  our  plans  for  eco- 
nomic recovery  it  is  the  housing  indus- 
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THE  EVANS-CORCORAN 
HOUSING  INITIATIVE 

(Mr.  CLAUSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLAUSEN.  Mr.  Speaker,  helping 
the  depressed  housing  Industry  has 
been  one  of  my  top  priorities  during 
the  second  session  of  this  Congress. 
Since  its  inception.  I  have  supported 
the  Evans-Corcoran  approach  because 
I  believe  that  any  short-term  emergen- 
cy housing  proposal  should  not  add  to 
the  budget  deficit.  I  am  pleased  to  be 
part  of  this  most  recent  effort  to  res- 
urrect the  Evans-Corcoran  housing 
initiative  which  would  provide  $1  bil- 
lion in  fiscal  year  1982  for  the  SUte 
and  local  housing  agencies  to  finance 
and  enhance  mortgage  revenue  bonds 
for  housing  moderate  income  home 
buyers. 

We  must  do  something  that  turns 
the  housing  Industry  around  before 
the  homebuilding  infrastructure  is  de- 
stroyed any  further.  Once  the  supply 
lines  of  the  industry  are  destroyed,  it 
will  make  economic  recovery  all  the 
more  difficxilt— and  take  much  longer 
to  achieve. 

I  urge  my  colleagues  to  support  this 
bipartisan  effort— this  is  a  unique  solu- 
tion for  a  critical  problem. 
Thank  you. 


July  22,  1982 

A  SENSIBLE  HOUSING  PLAN 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, certainly  one  of  the  hardest  hit  in- 
dustries in  this  recession  is  housing.  It 
permeates  our  entire  economy.  It  af- 
fects small  business  people,  the  forest 
products  industry,  the  textile  industry, 
realtors,  and  thousands  of  working 
men  and  women  across  the  country. 

My  colleague,  the  gentleman  from 
Illinois  (Mr.  Corcoran)  and  I  have  a 
plan  to  provide  assistance  by  transfer- 
ring $1  billion  in  already  authorized 
and  appropriated  funds  from  the  Syn- 
fuels  Corporation  and  in  conjunction 
with  the  existing  mortgage  revenue 
bond  program,  use  it  to  help  people 
purchase  homes. 

Our  plan  made  sense  in  March  when 
we  originally  offered  it.  It  made  sense 
In  April.  It  made  sense  in  May.  It 
made  sense  in  June  and  it  makes  even 
more  sense  today  and  if  anything  is 
more  critically  needed. 

Recent  changes  in  the  mortgage  rev- 
enue bond  program  by  the  IRS  have 
made  that  program  more  viable.  I  urge 
my  colleagues  to  support  Carroll 
Campbell's  amendment  in  the  Appro- 
priations Committee  to  the  regular 
supplemental  appropriations  biL 
which  will  incorporate  the  Evans-Cor- 
coran initiative.  That  plan  will  give 
Members  of  this  body  an  opportunity 
to  make  a  real  choice,  continued  subsi- 
dies for  major  corporations  or  grass- 
roots assistance  to  home  buyers  and 
homebuilders  that  will  provide  mean- 
ingful jobs  for  hundreds  of  thousands 
of  Americans. 


CLEANUP  AUTHORITY  TO  NU- 
CLEAR REGULATORY  COMMIS- 
SION 

(Mrs.  BOUQUARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BOUQUARD.  Mr.  Speaker,  I 
am  introducing  legislation  today  that 
will  give  the  Nuclear  Regulatory  Com- 
mission the  effective  authority  to 
order  the  expeditious  cleanup  of  any 
commercial  nuclear  powerplant  that 
sustains  an  accident.  Additionally,  the 
NRC  would  be  given  the  enforcement 
authority  to  collect  the  necessary  fees 
to  finance  such  a  cleanup  in  the  event 
that  a  utility  cannot  dedicate  suffi- 
cient funds  to  the  cleanup. 

The  NRC  is  now  virtually  powerless 
to  enforce  an  order  to  expeditiously 
clean  up  a  disabled  powerplant.  If  the 
utility  has  insufficient  funds  to  fi- 
nance that  cleanup,  such  as  is  the  case 
with  Three  MUe  Island,  the  NRC  is 
faced  with  the  dilemma  of  either  driv- 
ing the  utility  into  bankruptcy  or  al- 
lowing  a  stretchout   in   the   cleanup 
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schedule.  As  a  result,  the  latter  option  the  oil  companies  themselves  admit  Mr.  GA'YDOS  (during  the  reading), 
becomes  the  only  effective  alternative  they  have  neither  the  resources  nor  Mr.  Speaker,  I  ask  unanimous  consent 
and   the  cleanup  process  is  dragged  the  time  to  develop.  that  the  resolution  be  considered  as 
out.  the  public  health  and  safety  is  And  it  surely  makes  no  sense  envi-  read  and  printed  in  the  Record. 
subjected  to  needless  risk,  the  finan-  rorunentally,  because  it  attacks  in  one  The  SPEAKER   pro   tempore   (Mr. 
cial    health    of    the    utility    and    the  fell  swoop  the  one  precious  resource  Frank).  Is  there  objection  to  the  re- 
region  is  jeopardized,  a  large  national  we  know  we  possess— our  coastlines,  quest  of  the  gentleman  from  Pennsyl- 
asset  is  left  to  lie  fallow,  and  a  false  their  fisheries,  and  their  beauty.  vanla? 
perception  is  promoted  that  such  ac-  i    have    already    sought    legislative  There  was  no  objection, 
tions  are  a  result  of  Interactable  or  un-  action  to  prevent  these  attacks  along  The  SPEAKER  pro  tempore.  The 
solvable  problems  associated  with  the  the   northern   coast   of   California.    I  gentleman    from    Pennsylvania    (Mr. 
use  of  nuclear  powerplants.  have  also  joined  with  other  Congress-  Gaydos)  is  recognized  for  1  hour. 

My  bill  would  encourage  utilities  and  men  in  requesting  the  Secretary  to  re-  Mr.  GAYDOS.  Mr.  Speaker.  House 

utility  commissions  to  devise  adequate  consider  his  5-year  plan.   It  is  clear  Resolution  317  authorizes  the  printing 

financing  plans  to  expeditiously  clean-  that  unless  the  Secretary  revises  his  as  a  House  document  with  illustrations 

up  accident  sites.  If  for  any  reason  approach,  similar  legislative  action  for  and  suitable  bindings  the  transcript  of 

such  financing  is  not  provided  and  the  the  entire  Nation  will  be  necessary  in  the  proceedings  in  the  Committee  on 

utility   cannot   expeditiously   cleanup  order  to  restore  some  degree  of  com-  Energy  and  Commerce  of  September 

the  plant,  the  NRC  can  levy  a  sur-  monsense  to  the  management  and  pro-  23,  1981.  Incident  to  the  presentation 

charge  on  the  utility  bills— sent  only  tection  of  our  resources  for  the  future,  of  a  portrait  of  the  Honorable  John  D. 

to  the  customers  of  the  utUlty  with  __^^___  Dihgell  to  that  committee.  The  reso- 

the    disabled    plant— to    coUect    the                 T,r^-^  r^vr  lution  further  states  that  in  addition 

needed  funds.  For  example,  at  TMI  AN  INTERESTING  VOTE  ON  ^  ^Yie  usual  number  of  1.500,  500  addi- 

the     GPU     chairman,     William     G.  HOUSING  tlonal  copies  shall  be  printed  and  case- 

Kuhns.   estimated   that  a   10-percent  (Mr.  COELHO  asked  and  was  given  bound  for  the  use  of  the  Committee 

surcharge  on  all  its  customers  would  permission  to  address  the  House  for  1  on  Energy  and  Commerce, 

fully  pay  for  the  cleanup  of  the  plant,  minute  and  to  revise  and  extend  his  The    Government    Printing    Office 

I  urge  my  colleagues  to  join  me  in  remarks.)  has  estimated  that  the  cost  of  this 

cosponsorlng  this  generic  legislation.  ^r.  COELHO.  Mr.  Speaker,  we  just  printing  will  be  as  follows: 

It  Is  not  only  fair  but  provides  a  com-  heard  two  gentleman  from  the  other  1.500    paperback   copies   (usual 

plete  solution  for  the  TMI  accident  gi^e  of  the  aisle  discuss  their  concern       number) $2,236.79 

and   any    other   future   accidents   at  about   housing  and   the  need  to   do  500  casebound  copies  (addition- 
other  powerplants  but  does  so  without  something  on  housing.                                  &!> 1.155.»6 

Federal  appropriations.  Qn  June  24.  1982.  before  this  House  .  74 

^— ^^""^  was  the  urgent  supplemental  appro-                    

SECRETARY  WATTS"  LACK  OF  priations  bill.  When  we  had  a  chance  This  resolution  represents  a  custom- 

STEWARDSHIP  as  Members  of  this  House  to  provide  ary  request  that  such  proceedings  be 

(Mr  PAMFTTA  Miced  and  wa-s  iriven  'o'"  ^^^  housing  needs  of  this  country,  appropriately  memorialized. 

Ji^^cci^^tV  oHHr»«  f  htHnM^  for  1  ^  ^o  Something  to  indicate  to  the  Mr.  Speaker,  for  purposes  of  debate 

K^  -nH  t^  rS  «nrt  Pv^nH  hi,  American  realtors.  buUders.  and  home-  only.  I  yield  to  the  gentlewoman  from 

«SaiL?  °*"e«  that  we  as  Members  of  this  Illinois  (Mrs.  Martin). 

Mr  paVptta   Mr  <;nPAicpr  s«»rrp  ^^^^    *^'"^    concemcd    about    their  Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 

tWwftU  in  hiTannoimcement  ofa  5-  "^^ds.  both  gentlemen  did  not  vote  to  er,  the  minority  on  the  committee  sup- 

v?ileSMPla5i^S"edrUl5ig  override.  We  failed  to  override  by  only  ports  the  resolution,  with  the  hope 

haf  iSSed  a  cSlenee  to  tlS  NatSS-  1*^  ""^^  ^^  '^eir  two  votes  and  help  that  eventually  there  will  be  a  set  of 

S?fll  we  sUortSnal  a,S5^^^^^^  """^d  »»«^ve  probably  made  the  differ-  "iles  that  will  more  cleiu^^^^ 

development  of  our  resources  consist-  e"ce    ^  ^^  ^     ^^     .  ^       ^^  '^"'^f4?^n«   Mr   l,li^pr   t  J.nt 

ent  with  the  law.  or  will  we  follow  the  I  ^^^  that  rather  interesting.  Mr.  GAYDOS.  Mr.  Speaker,  I  want 

Secretary's  lead  and  ignore  those  laws.  ^^-^  J?  'hank  mycoUeague  and  member  of 

and  put  up  for  sale  wid  development  printing  OP  PROCEEDINGS  ON  Mr°'sSa^r    I  move  the  previous 

our  entire  coastline-from  Mame  and  PRESENTATION    OF   PORTRAIT  Question  on  the  resSStion 

Massachusetts     to     California     and  of  thf  honorable  JOHN  D  <*"f^'^'°"  °"  ^"^  resoiuiion. 

y^^gj^j^,  "*  ^Ef''   tiuwuitABUL  duon   u.  r^Yit  previous  question  was  ordered. 

The  "  Secretary's    announcement    is  ^INGELL  ^he  resolution  was  agreed  to. 

certainly  consistent  with  his  lack  of  Mr.  GA'YDOS.  Mr.  Speaker,  by  dl-  A  motion  to  reconsider  was  laid  on 

regard  for  the  proper  stewardship  of  rectlon  of  the  Committee  on  House  the  table, 

our  natural  resources.  It  is,  however.  Administration.  I  calH>P  »  privileged  ^_^^_^ 

inconsistent  with  the  laws  and  policies  resolution  (H.  Res.  317)  and  ask  for  its  nFPARTMVNT  OP  DEFENSE 

of  our  Nation  that  have  required  suf f i-  Inunediate  consideration.  aS^^SSon  ACT1983 

cient  time  for  local  and  State  input  on  The  Clerk  read  the  resolution,  as  fol-  AUTHORIZATION  AC  1 ,  iwi 

such  sales,   as  well   as   adequate  en-  lows:  Mr.   PRICE.   Mr.  Speaker.   I  move 

vironmental     and     economic     assess-  H.  Ris.  317  that  the  House  resolve  itself  into  the 

ments.  Raolved,  That  the  tran«crlpt  of  proceed-  Committee  of  the  Whole  Hoi^e  on  the 

In   short,    this   decision   makes   no  ings  of  the  Committee  on  Energy  and  Com-  State  of  the  Lnlon  lor  the  Jtuaner 

sense.  merce  on  September  23,  1981.  Incident  to  consideration  of  the  bill  (H.R.  6030)  to 

It  makes  no  sense  from  an  energy  presenutlon  of  a  portrait  of  the  Honorable  authorize  appropriations  for  fiscal 
point  of  view  because  it  will  most  cer-  John  D.  Dlngell  to  the  Committee  on  year  1983  for  the  Armed  Forces  for 
Uinly  give  rise  to  further  lawsuits  and  ^'^'"'y^'^'' ^"'^^ffE*. '^"iLjit^^^^  ",.*  Procurement,  for  research,  develop- 
legislative  actions  that  will  delay  and  ?°^f.^:JJL^*"'  **'^  lllustrationa  and  suit-  ^g^t,  test,  and  evaluation,  and  for  op- 
obstruct  even  rational  development  of  ''''^L'^2Taddltlon  to  the  usual  number,  ^™"°^erst?e?g{SX'  ?ucTS 
our  energy  resources.  there  shaU  be  printed  five  hundred  case-  personnel   strengtnsior   sucn    i^ 

It  makes  no  sense  ^onomically.  be-  bound  copies  of  such  document  for  the  use  vear  for  the  Armed  Forces  and  for  ci- 

cause  it  will  flood  an  already  glutted  of  the  Committee  on  Energy  and  Com-  vilian  employees  of  the  Department  of 

oU  market  with  lease  sales  that  even  merce.  Defense,  to  authorize  appropriations 
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for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BETHUNE.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  388.  nays 
1.  answered  "present"  1,  not  voting  44. 
as  follows: 

[Roll  No.  201] 
YEAS-3M 


Klldee 

Kocovaek 

Krmmer 

LaFmice 

Lacommrsino 

LanUM 

LAtU 

Leach 

Leath 

Le* 

Lehman 

Leland 

Lent 

Lrvltaa 

LewU 

Livingston 

LoefHer 

Long(MDi 

Lott 

Lowry'WA) 

Lujan 

Luken 

Lundlne 

Lungren 


Addabbo 
Akaka 

AlboaU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuColn 

Badham 

BaXalis 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

BeUenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BeviU 

Blacfl 

Bingham 

Blanchard 

Bllley 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bouquard 

Breaux 

BrlnkJey 

Brodhead 

Brooks 

Broomfield 

Brown  (CO) 

BroyhUl 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

CoaU 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyen 


Corcoran 

Coughlln 

Courter 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  PhUip 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R  W 

E>annemeyer 

Daschle 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

DervinskI 

Dickinson 

Dicks 

Dixon 

Donnelly 

Oorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyinally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

Fascell 

Fazio 

Pen  wick 

Perraro 

Pledler 

Fields 

Pindley 

Fish 

Pithian 

Fllppo 

Florlo 

PoglletU 

Foley 

Porsythe 


Fowler 

Prank 

Frenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenaon 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Cuarlni 

Gunderson 

Hagedom 

HaU(OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (tTT) 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

High  tower 

Hiler 

HiUis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Kastenmeier 

Kazen 

KenneUy 


Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Mataui 

Mattox 

Mavroules 

Mazzoll 

McClory 

McCloskey 

MeCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

MlUer  (CA) 

MUler  (OH) 

Mineta 

Mlnlsh 

MitcheU  (NT) 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moore 

Mirarhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 


Neal 

Nelllgan 

Nelson 

NIchoU 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Oxiey 

Panetu 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Puraell 

Quillen 

Rahall 

RaiUback 

Rangel 

Ratchford 

Regula 

Reun 

Rlnaldo 

Ritter 

Roberts  (K8) 

Roberta  (8D) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Roiisaelot 

Roybal 

RUMO 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamanaky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slljander 

Simon 

NAYS-l 

MitcheU  (MD) 


AN8WX31ED  "PRESENT"—! 
Ottlnger 
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Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tamln 

Taylor 

Thomas 

Trailer 

Trtble 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waahlncton 

Watklns 

Wazman 

Weaver 

Weber  (MN) 

Weber  (OB) 

WeiM 

White 

Whitehunt 

Whitley 

Whittaker 

Whltten 

Williams  (MT) 

Williams  (OH) 

Winn 

Wlrth 

WoU 

Wolpe 

Wortlejr 

Wright 

Wyden 

Wylie 

Tatea 

Tatron 

Young (PL) 

Young  (MO) 

Zablocki 

ZeferetU 


Applegate 

Pord(TN) 

Marks 

Boner 

Fountain 

Mlkiilskl 

Bowen 

Gingrich 

Moffett 

Brown  (CA) 

Olnn 

Pepper 

Brown  (OH) 

Goldwater 

Rhodes 

Burgener 

Hall.  Sam 

Richmond 

Burton.  John 

Heftel 

Rosenthal 

Chisholm 

Huckaby 

Rudd 

Clay 

Jones  (OK) 

Savage 

Coyne,  WiUiam 

Jones  <TN) 

Shannon 

Daub 

Kemp 

Smith  (lA) 

DingeU 

Kindness 

Solomon 

Ertel 

LeBoutlllier 

Wilson 

Evans  (GA) 

Long  (LA) 

Young  (AK) 

Ford  (MI) 

Lowery  (CA) 
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So  the  motion  was  agreed  to. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


IK  THZ  COKMirm  OP  THE  WHOUE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  6030.  with  Mr.  AuCoiw. 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday.  July  21.  1982.  title 
I  was  open  to  amendment  at  any 
point. 

Are  there  further  amendments  to 
title  I? 

AMKifDMorr  ormiKS  by  mh.  ublocki 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki: 
PBge  2,  line  15,  strike  out  •$2,439.000,000" 
and  Insert  in  lieu  thereof  "$2,410,600,000  ". 

Page  5,  line  19,  strike  out  "$3,959,000,000" 
and  insert  in  lieu  thereof  "$3,933,300,000  '. 

a  1050 

Mr.  ZABLOCKI.  Mr.  Chairman. 
today  in  the  House  of  Representatives 
we  have  an  opportunity  to  make  a 
very  historic  decision,  and  that  is  this: 
Whether  the  United  States  is  going  to 
depart  from  a  13-year  moratorium 
that  we  have  had  on  the  production  of 
lethal  chemical  weapons?  Are  we  going 
to  produce  new  lethal  chemical  weap- 
ons, the  binary  when  we  already  have 
a  sufficient  amount  of  chemical  weap- 
ons in  our  stockpile,  both  in  quality 
and  quantity? 

I  submit  that  we  should  maintain 
our  extensive  existing  stockpile  of 
lethal  chemical  weapons,  and.  having 
an  adequate  stockpile  of  lethal  chemi- 
cal munitions,  we  should  pursue  seri- 
ous arms  control  negotiations  and 
thus  eliminate  this  horrible  threat 
posed  by  these  weapons. 

Mr.  Chairman,  that  is  the  common- 
sense  policy  for  the  United  States,  the 
policy  that  preserves  the  distinctive 
humanitarian  and  moral  character  of 
the  American  people  and  its  Govern- 
ment, eliminating  the  threat  of  chemi- 
cal weapons  rather  than  adding  to 
what  we  already  have. 

It  is  for  this  reason  that  I  am  intro- 
ducing this  amendment  with  my  Re- 
publican colleague,  the  gentleman 
from  Arkansas  (Mr.  Bethune),  which 
would  delete  this  request.  All  the 
amendment  would  do  is  delete  the  $54 
million  request  for  binary  chemical 
weapons  production. 

Mr.  Chairman,  this  is  a  bipartisan 
effort.  There  is  support  for  this  com- 
monsense  amendment  from  other 
Members,  and  I  will  just  name  a  few: 
The  gentleman  from  Connecticut  (Mr. 
MoFFETT),  the  gentleman  from  Iowa 
(Mr.  Leach),  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick),  the  gen- 
•  tleman  from  Connecticut  (Mr.  Gejden- 
son).    the    gentlewoman    from    New 


Jersey  (Mrs.  Roukema).  and  the  gen- 
tleman from  Michigan  (Mr.  Bonior). 

Again.  I  want  to  make  it  clear  to  my 
colleagues  that  the  amendment  would 
leave  intact  over  90  percent  of  the 
funds  requested  for  the  U.S.  chemical 
warfare  program.  This  includes  $507 
million  for  badly  needed  chemical  de- 
fensive weapons  for  defensive  pro- 
grams. I  think  that  we  should  be  put- 
ting our  emphasis  on  the  defensive 
programs.  My  amendment  also  leaves 
Intact  $74  million  for  demilitarization 
of  the  less  than  1  percent  of  unusable 
chemical  weapons  in  our  permanent 
stockpile,  and  $70  million  is  still  re- 
maining there  for  research  and  devel- 
opment for  the  binary  program  and 
maintenance  of  our  existing  stockpile 
of  lethal  chemical  weapons. 

I  repeat  that  my  amendment  would 
only  delete  this  initial  $54  million 
down  pasmient  on  a  program  which 
could  ultimately  cost  the  already  be- 
leagured  American  taxpayer  between 
$6  billion  and  $15  billion.  When  we 
have  a  problem  of  balancing  the 
budget,  is  this  not  the  best  opportuni- 
ty to  save  that  amount  of  money  that 
I  am  speaking  of,  voting  for  any 
amendment?  We  should  stop  this  foot- 
In-the-door  approach.  Proponents  of 
the  binary  say  it  is  only  $54  million, 
let  us  not  forget  it  would  result  over 
the  years  in  an  expenditure  of  $10  bil- 
lion. 

For  almost  10  ten  years,  the  Com- 
mittee on  Foreign  Affairs  has  held 
oversight  hearings  on  the  foreign 
policy,  arms  control,  and  other  impli- 
cations of  binary  chemical  weapons, 
and  the  most  recent  meeting  was  held 
Tuesday,  July  13. 

The  key  question  we  have  pursued  in 
o'or  hearines,  meetings,  and  discus- 
sions, was:  "Does  resumed  production 
of  nerve  gas  contribute  to  the  United 
States  national  security  interests." 

After  all,  we  are  all  concerned  about 
our  national  security  Interests.  And 
what  was  the  answer?  The  answer  con- 
sistently has  been:  "No.  it  does  not." 

If  it  does  not.  why  spend  the  money? 
The  United  States  already  has  an  ade- 
quate offensive  chemical  warfare  capa- 
bility. The  current  stockpile  of  lethal 
chemical  weapons  is  enough  for  at 
least  30  days  of  chemical  warfare  in 
Europe,  which  would  result  in  millions 
of  civilian  deaths. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  has  expired. 

(By  unanimous  consent,  Mr.  Za- 
blocki was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
current  stockpile  is  adequate  both  in 
quality  and  quantity. 

According  to  the  U.S.  Army's  own 
1982  surveillance  program  of  the  cur- 
rent stockpile  all  lots  of  nerve  agent  in 
its  155-millimeter  and  8-lnch  artillery 
shells,  which  are  scheduled  to  be  re- 
placed by  binaries,  are  condition  code 


A.  and  I  quote— "serviceable— fully 
meets  all  military  characteristics,  issu- 
able without  limit  or  restriction."  This 
is  the  Army's  judgment. 

U.S.  production  of  binaries  carries 
grave  foreign  policy  implications.  Our 
friends  and  allies  in  Europe  reject 
them.  They  reject  new  U.S.  deploy- 
ments of  binary  nerve  gas.  Yet,  unless 
they  are  deployed  where  they  can  be 
used,  that  is,  in  Europe,  binaries  have 
no  deterrence  value. 

Let  us  look  at  another  matter.  Let  us 
understand  that  binary  production 
will  be  not  only  a  waste  of  the  taxpay- 
ers' dollars,  but  let  us  keep  in  mind 
that  binaries  are  18  times  more  costly 
than  upgrading  the  existing  unitary 
weapons,  $550  per  binary  round  versus 
$30  per  upgraded  unitary  round.  At  a 
time  when  the  Federal  deficit  exceeds 
$100  billion,  that  cost  is  both 
unacceptable  and  irresponsible. 

Binary  production  will,  in  addition, 
divert  billions  of  dollars  from  other 
needed  military  programs  such  as  en- 
hancing United  States  chemical  de- 
fenses and  conventional  forces. 

As  chairman  of  the  Committee  on 
Foreign  Affairs,  I  have  had  an  oppor- 
tunity to  closely  examine  the  arms 
control  implications  of  the  binary  pro- 
gram. There  is  no  doubt  in  my  mind 
on  the  basis  of  that  extensive  review 
that  the  U.S.  production  of  binaries 
undermines  arms  controls  efforts. 

Mr.  Chairman,  let  me  Just  remind 
our  colleagues  that  the  Soviet  Union 
last  month  at  the  United  Nations 
tabled  a  chemical  weapons  arms  con- 
trol proposal  offering  a  real  opportuni- 
ty to  pursue  a  negotiated  ban  as  op- 
posed to  a  whole  new  arms  race  in  the 
area  of  chemical  weapons.  This  Soviet 
proposal  contains  a  number  of  signifi- 
cant changes  from  the  past,  the  most 
important  of  which  relates  to  verifica- 
tion of  a  chemical  weapons  arms  con- 
trol agreement. 

The  very  fact  that  the  Soviets  took 
this  initiative  and  addressed  the  sub- 
stantive issue  of  verification  offers  the 
Reagan  administration  a  unique  op- 
portunity to  resume  bilateral  negotia- 
tions with  the  Soviet  Union.  Our  fail- 
ure to  do  so  would  afford  the  Soviets  a 
propaganda  advantage  and  could  pre- 
cipitate a  costly  and  dangerous  arms 
race  in  chemical  weapons. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  has  again  expired. 

(By  imanimous  consent,  Mr.  Ta- 
BLOCKI  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ZABLOCKI.  Further,  the  U.S. 
production  of  binary  chemical  weap- 
ons wiU  likely  be  viewed  by  the  world 
community  as  an  abandonment  of  past 
U.S.  policy  to  eliminate  chemical 
weapons  and  could  stimulate  a  dra- 
matic increase  in  the  proliferation  of 
such  weapons. 

Mr.  Chairman,  in  closing  I  would 
like  to  make  a  few  comments  regard- 


ing the  military  effectiveness  of  chem- 
ical weapons,  specifically  the  proposed 
binary  chemical  weapons. 

Experts  agree  that  chemical  weap- 
ons are  militarily  effective  against  a 
well-protected  adversary— which  the 
Soviets  clearly  are.  That  is  why  all  of 
us  who  oppose  the  binary  production 
program  strongly  support  the  U.S. 
chemical  defensive  progam. 

It  simply  is  dangerous  and  ill-advised 
for  the  United  States  to  begin  produc- 
ing a  weapon  that  has  never  been  field 
tested  and  whose  military  reliability  is 
very  uncertain.  The  United  States 
made  the  mistake  of  copying  the  anti- 
dote TAB  found  in  Soviet  tanks  cap- 
tured during  the  1973  Yom  Kippur 
war  without  adequate  testing.  We  now 
find  ourselves  in  the  position  of 
having  to  withdraw  that  antidote  from 
Europe,  after  the  expenditure  of  many 
thousands  of  dollars. 

Binaries  also  create  more  serious  lo- 
gistical problems  than  existing  unitary 
weapons  because  they  are  heavier  and 
bulkier  and  because  the  separate 
binary  components  complicate  battle- 
field coordination. 

D  1100 

Mr.  Chairman,  I  believe  that  we  all 
agree  that  binary  production  does  not 
contribute  to  U.S.  national  security  in- 
terests but,  rather,  imdermines  it. 

I  do  hope  the  members  of  the  com- 
mittee wiU  vote  overwhelmingly  for 
this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  has  again  expired. 

(At  the  request  of  Mr.  Bingham  and 
by  unanimous  consent  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  glad  to  yield 
to  the  gentleman  from  New  York  (Mr. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  on 
his  initiative  and  associate  myself  with 
his  eloquent  remarks. 

I  think  this  is  a  most  important 
amendment, 

I  would  add  only  to  what  the  Chair- 
man has  said  that  I  think  it  is  ironic 
that  this  move  on  the  part  of  the  ad- 
ministration toward  developing  a  new 
generation  of  chemical  weapons  fol- 
lows on  the  heels  of  the  administra- 
tion's quite  proper  condemnation  of 
the  Soviet  Union  for  using  chemical 
weapons  in  various  parts  of  the  world. 

Mr.  Chairman,  I  rise  this  afternoon 
to  express  my  full  support  for  the  Za- 
blocki-Bethime  amendment  which 
would  delete  $54  million  for  produc- 
tion of  binary  chemical  weapons  from 
the  Defense  Department  authoriza- 
tion biU. 

My  colleagues  are  no  doubt  familiar 
with   the   horrors   of  such   weapons. 
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Chemical  weapons  kill  in  a  particular- 
ly ghastly  and  indiscriminate  way. 
Their  victims  are  more  often  than  not 
civilians. 

Recently,  the  Reagan  administration 
has  chastised  the  Soviet  Union  for  its 
alleged  use  of  tricothecene,  dubbed 
"yellow  rain,"  in  Kampuchea,  Laos, 
and  Afghanistan.  Eyewitnesses  of 
these  alleged  attacks  report  that  vic- 
tims died  a  horrible  death,  suffering 
from  bleeding  eyes,  burning  of  the 
skin,  dizziness,  bleeding  gxuns,  and  a 
variety  of  other  symptoms,  before  fi- 
nally succumbing  from  explosion  of 
their  internal  membranes,  in  effect, 
drowning  them  in  their  own  blood. 

Ironically,  the  administration  has 
followed  these  charges  against  the  So- 
viets with  a  call  for  a  new  generation 
of  chemical  weapons  of  its  own,  claim- 
ing that  such  weapons  are  necessary 
to  deter  the  Soviets  from  future  use.  I 
find  this  argument  that  reduction  of 
chemical  weapons  is  only  possible 
through  increased  production  to  be 
painfully  reminiscent  of  the  adminis- 
tration's stance  on  nuclear  weapons. 
Stepped-up  production  of  such  weap- 
ons might  well  lead  the  world  into  a 
period  of  chemical  arms  proliferation. 

Surely,  the  most  fruitful  avenue  of 
pursuit  for  an  administration  tnily 
committed  to  the  control,  reduction 
and.  if  possible,  elimination  of  chemi- 
cal weapons  would  be  through  negotia- 
tions. Unfortunately,  the  administra- 
tion has  refused  to  resume  the  bilater- 
al negotiations  with  the  Soviet  Union 
that  stalled  in  mid- 1980.  As  recently  as 
this  past  month,  before  the  United  Na- 
tions Special  Session  on  Disarmanent, 
Soviet  Foreign  Minister  Gromyko  sub- 
mitted a  proposal  for  resumption  of 
negotiations  intended  to  put  an  end  to 
the  chemical  weapons  arms  race 
before  it  begins.  Many  are  convinced 
that  this  latest  Soviet  proposal  con- 
tains language  concerning  the  impor- 
tant issue  of  verification  that  repre- 
sents significant  movement  from  pre- 
vious Soviet  stances.  Yet,  in  the  face 
of  this  new  Initiative,  the  administra- 
tion has  merely  reaffirmed  its  intent 
to  produce  a  new  generation  of  chemi- 
cal weapons. 

I  would  ask  my  colleagues  to  consid- 
er what  message  is  sent  by  a  refusal  to 
negotiate  directly  on  the  one  hand, 
and  an  effort  to  renew  production  of 
chemical  weapons  on  the  other.  How 
else  could  such  a  signal  be  interpreted 
than  as  another  step  in  a  chemical 
arms  race?  Moreover,  I  am  concerned 
about  what  it  would  say  to  the  world  if 
we  follow  our  call  for  condemnation  of 
the  Soviet  use  of  chemical  weapons 
with  the  resumption  of  a  massive 
chemical  weapons  program  of  our  own 
after  a  13-year  moratorium. 

We  should  be  wary  of  the  dangers  of 
proliferation  of  these  arms,  and  care- 
ful to  avoid  opening  the  floodgates  of 
a  new  round  of  chemical  weapons  pro- 
duction. Before  these  weapons  become 


available  to  terrorist  groups  and  un- 
stable governments  who  would  think 
little  of  using  them  to  advance  their 
own  ends,  we  must  stop  production 
and  use  of  chemical  weapons  once  and 
for  all. 

I  hope  my  colleagues  will  Join  me 
in  adopting  the  Zablocki-Bethune 
amendment,  and  in  turning  down  the 
administration's  call  for  a  resumption 
of  the  chemical  arms  race. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

He  is  so  right.  While  we  are  condem- 
ing  the  Soviets  or  their  surrogates  for 
using  chemical  weapons,  we  lose  that 
advantage  by  entering  into  a  program 
that  really  wipes  out  our  advantage  as 
far  as  the  Third  World  is  concerned  or 
as  far  as  the  entire  world  is  concerned. 

They  join  us  in  condemning  the 
Soviet  Union  for  its  use,  but  likewise 
they  will  condemn  the  United  States 
for  going  into  production  of  a  new 
generation  of  lethal  chemical  weap- 
ons. 

I  yield  back  the  balance  of  my  time. 

AMENDMENT  OFTERED  BY  MH.  BETHUNI  TO  THE 
AMENDMENT  OFTERED  BY  MB.  ZABLOCKI 

Mr.  BETHUNE.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bethune  to 
the  amendment  offered  by  Mr.  Zablocki:  At 
the  end  of  the  amendment,  add  the  follow- 
ing 

Page  8,  after  line  12.  insert  the  following 
new  section: 

prohibition     or     PROCnREMERT     OF     BIHAKY 

CHEMICAL  MxnrmoHS  and  related  produc- 
tion PACILmBS 

Sec.  109.  None  of  the  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  this  title  may  be  obligated  or  ex- 
pended for  procurement  of  binary  chemical 
munitions  or  for  production  facilities  for 
such  munitions. 

Mr.  BETHUNE.  Mr.  Chairman,  I  am 
pleased  to  join  with  my  distinguished 
colleague,  the  chairman  of  the  Foreign 
Affairs  Committee,  Mr.  Zablocki,  in 
an  effort  that  cuts  across  philosophi- 
cal and  party  lines. 

Presently  the  United  States  holds 
the  high  ground  on  at  least  one  front 
in  the  arms  control  struggle.  We  are 
not  producing  or  using  chemical  weap- 
ons. 

American  disdain  for  these  unbeliev- 
ably horrible  weapons  has  been  proved 
by  our  adherence  to  a  wise  policy  set 
by  President  Nixon  in  1969. 

As  the  strategic  arms  reduction 
talks,  the  START  talks  progress,  we 
have  a  narrow  opportunity  because  of 
our  opi>osition  to  chemical  weapons,  to 
drive  home  the  point  here  Juid  abroad 
that  our  goal  is,  in  fact,  world  peace. 

We  must  not  lose  that  advantage. 
That  is  exactly  what  will  happen  if  we 
resume  the  production  of  chemical 
weapons  such  as  nerve  gas. 

Peace-loving  people  all  over  the 
world  agree  with  the  American  stand 
against  biological  and  chemical  weap- 


ons. They  know  that  poison  gasses  kill 
and  malm  more  civilians  than  soldiers. 

To  put  it  simply,  on  this  issue  the 
people  around  the  world  trust  us  and 
they  trust  us  not  because  of  what  we 
say  or  what  we  do;  they  trust  us  for 
what  we  have  not  done. 

The  Soviets  cannot  make  that  claim. 
The  stories  out  of  Sverdlovsk  and  the 
mounting  evidence  in  Afghanistan 
have  wrought  a  world  perception,  if 
not  a  reality  that  the  Soviets  are  not 
only  producing  biological  and  chemical 
weapons,  they  are  using  them. 

This  perceptional,  perhaps  provable 
distinction  could  mean  the  difference 
In  the  battle  for  credibility  around  the 
world. 

What  it  boils  down  to  is  this:  We  are 
not  like  the  Soviets.  We  do  not  want  to 
be  like  the  Soviets.  And,  on  this  issue, 
at  least,  we  can  prove  it. 

Right  now  most  people  see  us  and 
the  Soviets  as  partners  in  crime  when 
it  comes  to  the  production  of  nuclear 
weapons  and  other  tjrpes  of  strategic 
weapons.  When  they  see  the  display  of 
this  week  here  in  this  Congress  where 
we  spend  billions  and  billions  of  dol- 
lars to  produce  all  of  the  exotic  weap- 
ons that  we  have  had  debated  here  ad 
nauseum,  they  do  not  distinguish  be- 
tween us  and  the  Soviets. 

We  are  particeps  criminis  with  the 
Soviets  in  the  mind  of  the  world  when 
it  comes  to  building  up  arms. 

On  this  issue,  however,  it  is  differ- 
ent. Our  refusal  to  produce  or  use 
chemical  weapons  sets  us  apart  from 
the  Soviets  in  a  way  that  corroborates 
our  often-declared  goal  that  we  really 
want  to  reduce  arms. 

If  we  start  making  nerve  gas  just  as 
we  go  to  the  negotiating  table  with  the 
Soviets  we  are  going  to  lose  that  ad- 
vantage. 

That  is  why  the  distinguished  chair- 
man and  I  have  proposed  our  amend- 
ment to  delete  funds  and  to  prohibit 
the  production  of  chemical  weapons. 
It  just  does  not  make  sense,  my  col- 
leagues, to  throw  away  the  one  small 
shred  of  evidence  that  we  Americans 
truly  yearn  for  the  day  when  we  will 
indeed  reduce  arms  instead  of  increase 
the  escalation  and  the  production  of 
arms. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  LEACH  of  Iowa.  I  rise  in  sup- 
port of  the  initiative  of  the  gentleman 
from  Arkansas  and  the  gentleman 
from  Wisconsin. 

I  would  like  to  stress  four  or  five 
points  that  have  not  as  not  yet  been 
brought  out  in  the  debate. 

First,  it  is  indisputable  that  Soviet 
surrogates  are  using  biochemical 
weapons  in  Laos  and  Cambodia,  and 
almost  certainly  in  Afghanistan  as 
well.  In  addition,  there  is  some  indlca- 
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tion  these  weapons  may  have  been  in- 
troduced in  East  Africa. 

Given  this  fact  of  usage,  the  United 
States  basically  has  two  strategic  op- 
tions. One  is  to  build  up  our  chemical 
weapons  stockpiles  and  the  other  is  to 
pursue  arms  control  in  a  much  more 
forthright  way. 

For  strategic  and  humanitarian  rea- 
sons it  seems  to  me  far  preferable  to 
pursue  an  arms  control  treaty  and  to 
bring  an  end  to  an  arms  race  that  in 
the  long  ran  nobody  can  win. 

It  is  important  in  this  sense  to  stress 
that  these  weapons  are  unbelievably 
awesome.  Chemical  weapons  are  per- 
haps less  devastating  than  nuclear  ar- 
senals, but  in  World  War  I  there  were 
1.2  million  casualties  stemming  from 
poison  gas.  Today  chemical  substances 
are  more  lethal,  the  delivery  systems 
are  more  sophisticated. 

In  addition,  there  is  a  thin  line  be- 
tween chemical  weapons  and  biological 
weapons,  the  former  being  inorganic 
substances  and  the  latter  being  living 
organisms  such  as  plagues  capable  of 
multiplying  and  for  which  there  may 
be,  in  some  instances,  no  luiown  anti- 
dote. 

While  chemical  weapons  are  slightly 
less  dangerous  than  nuclear,  clearly  bi- 
ological weapons  are  more  dangerous. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bethune)  has  expired. 

(At  the  request  of  Mr.  Leach  of  Iowa 
and  by  unanimous  consent  Mr.  Be- 
THtmE  was  allowed  to  proceed  for  4  ad- 
ditional minutes.) 

Mr.  LEACH  of  Iowa.  In  a  very  prac- 
tical sense  one  cannot  control  one 
form  of  weaponry  by  treaty  and  not 
the  other.  The  fact  that  we  have  a 
convention  prohibiting  the  develop- 
ment, production,  and  stockpiling  of 
biological  weapons  is  not  enough.  It 
must  be  complemented  by  a  conven- 
tion on  chemical  weapons. 

As  the  first  generation  of  people  in 
the  history  of  the  world  capable  of  de- 
stroying ourselves,  we  must  realize 
that  the  possibility  of  an  accident  or 
an  intended  use  of  biological  and 
chemical  weapons  is  actually  far  great- 
er than  nuclear.  In  fact,  chemical 
weapons  are  now  being  used. 

Here  it  should  Ije  noted  that  on  the 
biological  front,  during  World  War  II 
the  Japanese  performed  biological  ex- 
periments, including  vivisections,  on 
United  States  and  Soviet  POW's  and 
actually  attempted  to  spread  the  bu- 
bonic plague  in  Manchiula  by  drop- 
ping infected  cotton  balls. 

Fortunately,  the  Manchurian  experi- 
ment did  not  work. 

In  the  United  States,  however,  in  a 
nonwartime  setting,  we  did  experi- 
ment with  certain  biological  agents 
with  some  success.  For  example,  in 
classified  information  released  as  re- 
cently as  last  week  it  has  been  re- 
vealed that  the  U.S.  Army  in  the 
1950's   did   an   experimental   airdrop 


using  turkey  feathers  infected  with 
hog  cholera  in  Florida.  Incredibly,  the 
designated  group  of  model  hogs  got  in- 
fected. 

Biological  weapons  of  this  nature  do 
work. 

Chemical  and  biological  weapons  are 
not  only  awesomely  dangerous,  they 
are  also  extraordinarily  cheap.  They 
have  the  clear  potential  to  become  the 
poor  man's  weapon  of  mass  destruc- 
tion. 

Here  it  is  important  for  us  to  realize 
that  Third  World  countries  have  easy 
access  to  these  weapons.  Castro,  for  in- 
stance, has  reportedly  made  allega- 
tions that  he  has  the  capacity  to 
spread  hoof-and-mouth  disease  in  the 
United  States. 

D  1110 

That  capacity  is  probably  real.  Ac- 
cordingly, the  lack  of  priority  given  by 
the  Carter  administration  to  investi- 
gating reports  of  chemical  weapons 
usage  in  Southeast  Asia  is  unfortu- 
nate, as  is  the  lack  of  priority  being 
given  by  this  administration  to  pursu- 
ing chemical  weapons  arms  control. 

Given  the  usage  as  recently  as  the 
past  6  months  of  biochemical  weapons 
in  Southwest  Asia,  and  given  the  obli- 
gation of  the  United  States  of  Amer- 
ica, under  ariticle  VII  of  the  Biological 
and  Toxic  Weapons  Convention,  to 
pursue  serious  chemical  weapons  arms 
control,  we  have  no  legal  or  moral 
choice  but  to  give  chemical  weapons 
arms  control  the  highest  possible  pri- 
ority. 

As  Calvin  Coolidge  once  said.  "The 
best  way  to  begin  Is  to  begin."  A  good 
first  step  toward  beginning  to  contain 
the  chemical  weapons  arms  race  is  to 
adopt  the  2Sablocki-Bethune  amend- 
ment and  to  defer  producing  a  new 
generation  of  chemical  weapons  in  this 
country. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  while  the  focus  of 
public  opinion  is  riveted  on  the  nucle- 
ar arms  talks  and  the  "freeze"  move- 
ment, the  American  people  are  almost 
totally  unaware  of  an  imminent  and 
drastic  reversal  in  the  U.S.  policy  on 
chemical  weapons.  We  have  had  a  13- 
year  moratorium  on  the  production  of 
chemical  weapons  and  we  have  ratified 
the  Geneva  protocol  which  prohibits 
the  use  in  war  of  chemical  weapons. 
Yet  we  are  asked  to  authorize  now  the 
production  of  binary  nerve  gas. 

When  will  the  Congress  learn?  We 
were  warned  by  President  Eisenhower 
against  the  'military-industrial  com- 
plex." We  acted  on  faith  in  1964  and 
passed  the  Gulf  of  Tonkin  resolution. 
Today  we  stand  on  another  precipice— 
about  to  jump  in  a  leap  of  faith  to 
what  could  very  likely  be  a  chemical 
warfare  arms  race. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  BrfHUWE)  has  expired. 

(On  request  of  Mrs.  Rotjkema  and  by 
unanimous  consent,  Mr.  Bethune  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mrs.  ROUKEMA.  If  the  gentleman 
will  yield  further,  we  have  no  excuse  if 
we  go  forward  with  this  production  au- 
thorization today.  The  questions  cen- 
tral to  the  issue  have  been  asked— by 
our  own  Foreign  Affairs  Committee  in 
1974  and  by  the  Appropriations  Com- 
mittee last  year.  Yet  they  are  still  un- 
answered today. 

Will  the  Congress  approve  produc- 
tion of  chemical  weapons  despite  the 
fact  that  considerable  controversy  con- 
tinues over  whether  existing  stocks 
are  enough?  E>espite  the  fact  that 
there  is  no  evidence  of  NATO  willing- 
ness to  accept  binary  weapons?  De- 
spite the  fact  that  U.S.  production  of 
the  binary  could,  in  fact,  trigger  prolif- 
eration of  chemical  weapons  by  lend- 
ing military  significance  and  moral  ac- 
ceptability? Despite  the  fact  that  we 
do  not  know  how  chemical  weapons 
would  be  used,  where  they  could  be 
used,  and  why  they  are  needed? 

These  points  were  understood  in  the 
fiscal  year  1981  supplemental  appro- 
priations conference  report  which  pro- 
vided R.  &  D.  funds  for  chemical 
weapons.  The  report  stated— the  con- 
ference committee— "remains  deeply 
concerned  about  the  many  as  yet  un- 
answered questions  surrounding  this 
effort."  The  report  then  directed  the 
administration  to  determine  the  long- 
range  costs  of  the  program;  "provide  a 
country-by-country  report  from  our 
NATO  allies  with  respect  to  their 
views  on  that  long-range  program"; 
provide  an  overview  of  the  mission-ori- 
ented requirements  and  give  us  the 
arms  control  impact.  The  information 
subsequently  provided  however,  does 
not  include  the  country-by-country 
report  and  has  not  yet  been  thorough- 
ly studied  by  the  appropriate  commit- 
tees to  determine  its  sufficiency  or  im- 
plications. Therefore,  why  must  we 
rush  to  production? 

If  we  do  not  stop  the  fimding  for 
production  of  binary  weapons  we  will 
be  approving  without  comprehensive 
hearings  or  a  public  policy  debate,  a 
military  doctrine  dependent  upon 
chemical  weapons.  A  new  defense  pro- 
gram will  be  established  with  little  im- 
derstanding  of  its  impact  upon  foreign 
policy,  national  security,  or  compre- 
hensive arms  control. 

We  must  say  "No";  "No,"  until  the 
DOD  explains  the  military  require- 
ments which  are  so  compelling  that  we 
readily  abandon  a  12-year  moratorium. 
"No,"  until,  the  DOD  explains  how 
the  mission  orientation  of  chemical 
weapons  is  consistent  with  the  inter- 
national commitments  of  the  United 
States.  "No,"  until  the  fiill  report  re- 
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quested  by  the  conference  committee, 
in  June  of  1981  has  been  received,  re- 
viewed and  accepted.  "No,"  until  we 
have  a  full  analysis  of  the  diplomatic 
consequences  of  this  reversal  in  U.S. 
policy  on  our  NATO  allies. 

Finally,  and  most  emphatically  I 
must  stress  that  the  United  States  of 
America,  the  leader  of  the  world's  de- 
mocracies, carmot  respond  to  the 
Soviet  Union  violation  of  the  Geneva 
accords  by  escalating  yet  another  arms 
race.  Let  the  Soviet  Union  stand  ac- 
cused in  the  court  of  world  opinion. 
Let  the  United  States  say  "enough." 
For— 

As  soon  as  men  decide  that  all  means  are 
permitted  to  fight  an  evil,  then  their  good 
becomes  indistinguishable  from  the  evil 
that  they  set  out  to  destroy.  (Christopher 
Dawson.  1942.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding,  and  I  appreciate  his 
articulate  speech  against  the  use  of 
chemical  warfare.  But  I  think  a  couple 
of  points  have  to  be  brought  out. 

One  point  is  that  we  are  not  talking 
about  biological  warfare.  There  is  no 
funding  in  this  bill  for  biological  or 
germ  warfare.  There  are  several  refer- 
ences made  to  some  of  the  programs 
the  Soviet  Union  has  undertaken.  I 
think  the  most  important  thing  we 
should  consider  here,  though,  from  a 
commander  or  a  military  man's  point 
of  view— and  we  have  to  ultimately 
project  that  there  may  be  in  the 
future  some  confrontation  between 
this  country  and  the  Warsaw  Pact  na- 
tions—is that  you  are  placing  your 
military  people  and  the  field  com- 
mander and  the  people  who  are  under 
his  command  at  a  great  disadvantage 
if  you  allow  the  enemy,  regardless  of 
how  horrible  or  horrendous  the  weap- 
ons are  that  he  has  at  his  disposal,  the 
exclusive  use  of  a  certain  weapon 
system.  You  can  be  sure  he  is  going  to 
utilize  that  monopoly  to  the  fullest 
extent,  suid  he  is  going  to  utilize  that 
weapon  system  to  the  fullest  extent. 

What  we  are  proposing  to  do  today 
is  to  restrict  ourselves  unilaterally  and 
to  give  that  Soviet  commander  or  that 
Warsaw  Pact  commander  the  capabil- 
ity of  using  chemical  warfare  and  bio- 
logical warfare  on  our  troops  without 
any  threat  whatsoever  of  reprisal. 

I  heard  the  gentleman  from  New 
York  mention  that  we  shall  be  gaining 
some  psychological  advantage,  propa- 
ganda advantage,  if  in  fact  we  did  not 
produce  binary  weapons. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bethune)  has  again  expired. 

Mr.  HUNTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Arkansas  be  allowed  to  pro- 
ceed for  5  additional  minutes. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  gentle- 
man can  get  his  own  time.  I  thought 
we  had  an  agreement. 

Mr.  HUNTER.  If  the  gentleman  will 
yield.  I  just  have  one  more  paragraph. 

Mr.  DICKINSON.  Mr.  Chairman, 
why  does  not  the  gentleman  get  his 
own  time  and  let  the  gentleman  in  the 
well  use  his  time? 

Mr.  BETHUNE.  The  gentleman  is 
using  my  time  now.  I  acknowledge. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HUNTER.  Cyrus  Vance  said  3 
years  ago: 

We  give  tremendous  psychological  advan- 
tage to  the  Soviet  l7nion  by  foregoing  our 
plan  to  produce  chemical  weapons. 

I  would  simply  say  that,  since  then, 
our  inaction  has  had  such  an  effect  on 
the  Soviet  Union  that  they  proceeded 
to  use  chemicals  and  gas  on  the  Af- 
ghanistans  and  on  the  Cambodians.  So 
I  think  that  that  argument  has  not 
stood  up  and  In  fact  we  have  not  moti- 
vated the  Soviets  to  reduce  or  to  re- 
strain their  development  of  chemical 
weapons. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  Chairman.  I  would  like  to  re- 
spond to  the  points  that  the  gentle- 
man made.  I  am  glad  we  are  having 
this  debate.  It  is  really  the  first  time 
we  have  had  an  intelligent  and  com- 
prehensive disciission  of  the  chemcial 
weapons  issue  on  the  floor  of  this 
House. 

The  gentleman  makes  two  points, 
one  being  that  the  military  command- 
ers are  placed  at  a  disadvantage.  And  I 
think  it  should  be  brought  out  at  this 
point  that  the  military  commanders 
do  not  like  chemical  weapons.  They 
know  that  chemical  warfare  degrades 
the  level  of  competence  and  the  ability 
of  commanders  to  wage  war  in  the 
field. 

Now,  the  instances  where  we  have 
seen  the  use  of  chemical  weapons  re- 
cently in  Afghanistan  and  Laos  are 
distinguishable.  The  gentleman  sug- 
gests that  the  United  States  and  the 
Soviet  Union  might  engage  in  a  con- 
frontation involving  chemical  weap- 
ons. The  United  States  and  the  Soviet 
Union  are  both  sophisticated  and  su- 
perior military  powers.  Only  once  in 
the  history  of  the  world  has  chemical 
weapons  been  used  where  there  is  a 
superior  force  matched  against  an- 
other superior  force,  and  that  was  in 
World  War  I.  The  lesson  from  that 
was  that  neither  force  can  wage  war 
under  those  circumstances  because  it 
degrades  the  level  of  the  ability  to 
wage  war. 


The  other  instances  are  instances 
where  a  superior  force  has  used  chemi- 
cal weapons  against  an  inferior,  unso- 
phisticated and  primitive  force,  such 
as  in  the  case  of  Afghanistan.  In  those 
instances  it  has  been  used  because: 
First,  the  primitive  force  does  not 
have  the  defensive  capability;  and 
second,  they  have  no  way  in  which  to 
retaliate,  and  so  the  superior  force  is 
enticed  to  use  in  those  instances. 
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The  second  point  I  would  make  is 
that  the  gentleman's  argimient  as- 
sumes, incorrectly,  that  the  binary 
weapon  which  is  under  discussion  here 
is  somehow  more  effective,  a  better 
weapon,  than  the  existing  unitary 
shell.  That  Is  a  fallacious  argument, 
because:  First,  there  has  been  no  test- 
ing, no  dynamic  testing,  of  the  binary 
weapon  and  we  know  in  fact  there  are 
many  problems  that  can  be  seen  al- 
ready with  the  binary  weapon;  and 
second,  according  to  military  authori- 
ties. Admiral  Davies  for  one,  a  36-year 
veteran  of  the  Navy,  who  was  then  As- 
sistant Director  of  the  Arms  Control 
and  Disarmament  Agency  for  7  years, 
said: 

Of  course  the  current  safety  record  of  our 
current  stockpile  of  munitions  is  excellent, 
so  it  appears  that  the  binary  would  improve 
an  already  acceptable  situation. 

He  goes  on  to  point  out  that  we  al- 
ready possess  a  very  substantial  stock- 
pile with  an  outstanding  safety  record, 
and  he  takes  the  position  that  a  deci- 
sion now  to  commit  the  United  States 
to  this  $700  to  $800  million  program 
would  be  of  dubious  merit,  particular- 
ly in  light  of  the  budgetary  problems. 

He  is  not  the  only  one.  Mr.  Saul  Hor- 
mats,  who  was  for  12  years  in  charge 
of  the  Army's  chemical  weapons  pro- 
gram, says  that  our  current  stockpile 
of  chemical  weapons  contains  enough 
lethal  nerve  gas  in  serviceable  muni- 
tions to  force  the  Soviets  to  suit  up  in 
anticipation  of  gas  weapons  being  used 
against  them. 

So  the  two  points  that  the  gentle- 
man makes  that  our  military  com- 
manders somehow  want  and  somehow 
need  this  particular  weapon,  and  that 
these  particular  weapons  are  estab- 
lished beyond  doubt  to  be  better  than 
the  weapons  that  we  have  on  hand, 
are  Just  not  so. 

Furthermore,  there  is  great  weight 
of  authority  to  prove  that  the  gentle- 
man's points  are  not  well  founded. 

So  I  would  urge  Members  to  realize 
that  the  wise  policy  which  was  estab- 
lished in  1969  has  held.  It  has  held 
through  several  votes  in  this  House.  It 
is  a  good  policy  based  on  substantial 
thought  and  substantial  historical 
foundation. 

I  think  the  burden  is  on  the  commit- 
tee and  on  the  administration  to  prove 
without  doubt  that  we  need  these 
weapons  and  that  they  are  superior  to 
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the  existing  stockpile,  and  I  do  not 
think  they  can  do  it  and,  therefore,  we 
should  stick  to  the  existing  policy. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  brought  in  a  chart 
which  I  think  shows  a  compelling  rea- 
son as  to  why  we  should  oppose  this 
amendment  and  why  we  need  to  go  for- 
ward with  developing  the  capability  of 
a  binary  round. 

Any  time  that  you  talk  about  either 
nuclear  or  chemical  warfare  the  re- 
sults are  so  horrible,  it  is  so  unsavory 
and  unpleasant  that  it  always  gets 
emotional.  It  is  very  easy  to  play  on 
people's  emotions  and  describe  the 
horror  of  this  type  of  warfare.  It  is 
much  worse  to  be  gassed  than  it  is  so 
be  blown  up.  We  are  used  to  that.  We 
are  not  used  to  gas.  I  think  some 
things  need  to  be  put  in  perspective 
and  some  of  the  facts  known  and  if  a 
person  based  on  his  own  philosophy  or 
his  own  emotional  reaction  feels  as  he 
does,  then  so  be  it.  Let  us  base  it  on 
the  facts.  Let  us  get  the  facts  out  and 
then  based  on  the  facts  however  one 
might  react,  so  be  it. 

The  fact  is  that  we  have  had  and 
have  not  used  chemical  agents  since 
World  War  I. 

The  fact  is  that,  according  to  our  in- 
telligence estimates,  both  sides  had 
the  capability  in  World  War  II,  both 
Adolf  Hitler  and  his  Nazi  regime,  as 
did  the  allies. 

Our  intelligence  community  has  told 
us,  and  I  am  convinced  that  if  Adolf 
Hitler  and  the  Nazi  war  machine  had 
not  been  convinced  that  we  had  the 
capability  as  they  did,  they  would 
have  used  gas  on  the  invading  troops 
at  Normandy  and  on  D-Day.  The  only 
deterrent  that  kept  the  madman 
Hitler  on  a  leash  was  the  threat  that 
we  could  do  what  he  could  do.  If  we 
had  no  capability  if  we  had  no  threat 
in  that  area,  he  would  have  used  it. 

Only  the  deterrent  of  the  allied  abil- 
ity to  reply  in  kind  kept  Nazi  Germany 
from  using  gas  in  World  War  II. 

We  have  had  it  since  then.  We  did 
not  use  it  then,  we  will  not  use  it  now, 
except  in  self-defense,  but  it  is  impera- 
tive for  the  defense  of  this  country 
that  we  have  a  credible  deterrent. 

What  is  the  alternative?  Somebody 
can  say  we  have  the  atomic  tactical 
weapons.  And  really,  is  that  what  we 
want? 

We  have  seen  the  Soviets  training 
every  division  with  chemical  weapons. 
They  do  so  today.  They  have  not 
signed  any  pact  saying  that  they  are 
not  going  to  use  chemical  weapons.  In 
fact,  we  know  they  have  supplied  and 
have  used  chemical  agents  in  Kampu- 
chea, in  Laos,  and  Afghanistan.  Why? 
Because  the  people  they  were  using 
them  on.  first,  had  no  defense  against 
them  and  could  not  retaliate.  They 
could  do  so  with  impunity.  They  did 


not  have  to  worry  about  what  would 
come  back  to  them. 

They  had  the  ability  and  they  tested 
it  and  they  used  it.  and  while  they 
denied  this,  the  evidence  is  there.  It  is 
beyond  doubt  because  we  have  devel- 
oped and  produced  evidence  both  in 
the  forms  of  people  who  were  gaf  3d 
and  hard  evidence  such  as  soil  samples 
and  radio  intercepts. 

What  happens  to  us  if  we  do  not 
even  have  the  capability? 

Well,  the  capability  is— if  the  Soviets 
do  in  fact  decide  they  are  going  to  go 
across  the  Warsaw  Pact  NATO  line 
and  go  into  Europe,  the  only  credible 
deterrent  we  have  is  nuclear  weapons. 

Now,  is  that  what  we  want? 

Do  we  want  to  lower  the  nuclear 
threshold  so  that  the  only  defense  we 
have  against  gas  is  nuclear?  I  do  not 
think  so. 

And  if  we  have  a  deterrent  that  the 
Soviets  believe,  one  that  they  have, 
then  this  is  the  best  insurance  that  we 
have,  the  same  as  in  World  War  II, 
that  they  will  not  use  it  against  us. 

Now,  how  much  do  we  have?  Well  in 
usable  form,  not  much. 

The  figures  I  am  giving  my  col- 
leagues are  supplied  to  this  committee 
by  the  Department  of  Defense.  I  do 
not  know  where  these  other  figures 
come  from. 

But  if  the  Members  will  look  at  the 
chart  here. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  The  figures  here 
are  furnished  by  the  Department  of 
Defense.  This  is  the  gross  amount  of 
chemical  agents  that  the  United 
States  has  on  hand  and  stored.  We 
have  not  produced  any  since  1969.  So 
the  newest  was  produced  in  1969. 
Some  of  it  is  35  years  old. 

If  you  look  at  the  top  portion  of 
this,  these  agents  are  in  rockets,  but 
we  do  not  have  the  laimchers  to  use 
these  rockets.  These  are  not  usable. 
We  no  longer  have  the  units  necessary 
to  launch  the  rockets  so  it  is  not 
usable. 

All  of  this  is  in  bulk.  This  amount  is 
in  bulk.  It  is  in  large  containers,  and  if 
it  were  to  be  used  we  would  have  to 
use  it  the  same  way  as  a  crop  duster 
would  spray  a  field  or  use  paraquat  or 
that  substance  we  used  in  Vietnam  to 
defoliate  trees.  You  have  to  fly  over 
and  spray.  That  is  what  all  of  this  is 
and  that  Is  hardly  a  very  credible  de- 
terrent when  we  know  this  would  be 
done  in  a  very  hostile  environment 
where  aircraft  could  not  exist  very 
long. 

This  leaves  us  this  much  that  we 
would  consider  to  be  in  a  usable  form. 

But  we  have  105-millimeter  shells, 
we  have  mortars,  we  have  spray  tanks, 
we  have  mines,  and  artillery. 
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Of  this,  this  amount,  the  part  here 
in  orange  is  dangerous  to  handle.  We 
cannot  carry  it  on  a  ship.  It  is  so  vola- 
tile and  so  unstable  that  the  Depart- 
ment of  Defense  says  that  it  is  too 
dangerous  to  use.  This  leaves  us  really 
with  about  10  percent  of  all  that  is  on 
hand  that  is  usable. 

What  is  proposed  then  is  to  develop 
the  capacity,  the  capability,  of  devel- 
oping two  chemicals  which  are  not 
lethal  in  and  of  themselves.  They  only 
become  lethal  when  they  are  mixed  to- 
gether. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki).  who  offered  the  amend- 
ment, says,  well,  you  know,  it  costs  so 
much  to  build  what  we  are  proposing, 
the  binary,  that  what  we  ought  to  do 
is  make  these  safe.  Well,  the  Depart- 
ment of  Defense  tells  us  that  the  proc- 
ess of  making  them  safe  for  disposal 
produces  3  pounds  of  toxic  waste  salt 
for  each  poimd  of  chemical  that  is  de- 
stroyed. Even  if  we  have  the  capacity, 
the  cost  would  be  prohibitive.  We  do 
not  have  the  facilities.  We  would  have 
to  facUitize.  We  would  have  to  build  a 
faculty  to  do  this. 

Then  where  would  we  store  it?  We 
do  not  know  for  sure;  but  this  is  going 
to  have  to  be  disposed  of.  It  is  not 
usable.  The  cost  would  be  tremendous. 

A  statement  was  Just  made  by  my 
friend,  the  gentleman  from  Arkansas, 
quoting  somebody  saying  that  we  had 
enough  to  make  the  Soviets  suit  up. 
Well,  what  good  is  making  them  suit 
up? 

The  question  is.  Do  we  have  a  credi- 
ble deterrent  that  they  believe?  To  say 
that  we  make  them  suit  up,  I  really  do 
not  know  what  that  means. 

The  fact  is  if  you  look  at  what  is  pro- 
posed in  our  budget,  we  are  asking  for 
$705  million.  Of  this,  $508  million  goes 
to  protective  measures— protective,  not 
offensive.  Then  an  additional  $74  mil- 
lion goes  for  the  demilitarization  of 
what  we  have  on  hand,  detoxifying 
this  as  best  it  can  be  done,  and  $123 
million  out  of  the  $705  million  goes 
toward  retaliatory  capacity. 

The  fact  is  that  we  do  not  have  suffi- 
cient usable  stocks  on  hand  to  be  a 
credible  deterrent. 

Now,  what  would  compel  or  induce 
the  Soviets  to  sit  down  and  seriously 
negotiate  an  arms  limitation  talk  and 
outlaw  it,  and  sign  a  treaty  saying 
they  would  not  use  chemical  weapons 
if  we  have  nothing  to  offer  on  the 
other  side?  Why  should  they  come  in 
and  bargain  in  good  faith  with  us 
when  they  say,  "Well,  your  Congress 
says  you  can't  even  build  any  to  start 
with.  Why  do  we  need  to  talk  with 
you?" 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  f|-om  Alabama 
has  expired. 
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(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  DICKINSON.  "Why  should  we 
sit  down  and  negotiate  with  you.  when 
it  is  in  all  your  newspapers,  that  your 
Congress  is  already  on  record  saying 
that  we  are  not  going  to  allow  you  to 
build  anything  and  what  you  have  is 
obsolete."  What  is  there  to  trade? 

So  what  I  am  saying  is,  first,  what 
we  have  is  not  usable,  only  10  percent. 
Second,  If  we  want  to  do  away  with 
the  horror  and  the  spector  of  chemical 
warfare,  then  let  us  sit  down  with  the 
Soviets  in  a  bargaining  position,  be- 
cause there  must  be  a  quid  pro  quo. 
They  do  not  give  up  something  for 
nothing. 

So  let  us  go  forward  with  the  ability 
at  least  and  then  as  early  as  we  can 
sign  a  treaty,  great,  let  us  do  so.  Let  us 
not  deny  ourselves  the  opportunity 
and  the  right  and  the  ability  to  negoti- 
ate, so  that  we  have  something  to 
trade  in  return. 

I  would  say  that  it  is  an  emotional 
issue,  but  if  you  do  not  go  forward  and 
produce     the     capability     to     safely 
handle  toxic  materials,  a  gas.  a  chemi- 
cal warfare  weapon,  then  we  are  at  the 
mercy  of  the  Soviets  if  they  intend  to 
use  theirs.  We  have  nothing  to  negoti- 
ate with  them  In  the  event  we  can  get 
them  to  talk  seriously  at  the  table  and 
at  the  same  time  we  are  putting  our 
own  troops  at  risk  on  the  frontllnes. 
because  we  have  nothing  to  protect 
them  with.  I  do  not  think  we  are  doing 
fair  by  our  men  In  uniform.  I  do  not 
think  we  are  protecting  our  Nation's 
best  interests.  I  think  we  are  being 
very  shortsighted  to  say  that  we  will 
do  away  with  our  capacity,  do  away 
with   our  bargaining  chip  and   hope 
that  by  praying  that  we  can  convince 
the  Soviets  to  be  goodhearted  enough 
so  that  If  things  come  right  down  to 
the  wire,  that  they  will  say.  "Well,  we 
are  good  guys.  We  just  will  not  use  the 
chemical  agents  that  we  have  prac- 
ticed with  on  a  dally  basis." 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
happy  to  yield  to  the  gentleman  from 
Arkansas. 

Mr.  BETHUNE.  The  question  of 
suiting  up  arose  during  the  gentle- 
man's comments,  because  I  had 
brought  it  up:  the  point  being  that 
military  commanders,  as  I  mentioned 
In  my  first  remarks,  that  I  have  talked 
to.  and  most  of  the  experts  on  both 
sides  of  the  issue  will  say  that  the  ob- 
jective In  chemical  warfare  is  not  to 
wage  an  offensive  campaign  and  thus 
take  ground  and  kill  troops  by  using 
nerve  gas.  The  only  reason  that  chemi- 
cal warfare  is  maintained  by  superior 
forces  in  the  instance  against  the  su- 
perior forces  Is  so  that  you  can  force 
the  other  party  to  the  conflict  to  get 
Into  their  suits  and  be  encumbered  In 


the  same  way  that  your  troops  have 
been  by  them  using  the  gas. 

Mr.  DICKINSON.  Well,  both  the 
gentleman  and  I  agree  that  the  ex- 
perts say  that  If  you  do  suit  up,  it  will 
really  debilitate  you  about  50  percent. 
Mr.  BETHUNE.  It  degrades  the  level 
of  military  effectiveness,  so  suiting  up 
Is  the  Issue. 

Mr.  DICKINSON.  Suiting  up  does 
not  deny  you  the  use  of  airfields.  This 
is  what  you  would  use  the  chemical 
weapons  for.  to  take  out  airfields,  to 
deny  terrain  to  your  opponent,  not 
just  to  make  him  stand  around  In  a 
suit  and  make  him  sweat.  That  Is  not 
the  purpose  of  it. 

Mr.  BETHUNE.  The  issue  Is  the 
issue  of  deterrence.  In  connection  with 
the  Issue  of  deterrence.  I  know  the 
gentleman  has  heard  the  same  argu- 
ments that  I  have.  The  question  Is 
whether  or  not  one  military  force  can 
make  the  other  labor  under  the  same 
disadvantages  that  they  are  laboring 
under,  and  thus  the  Issue  is  suiting  up. 
Let  me  just  finish  my  point.  In  con- 
nection with  that,  the  authorities  that 
I  have  talked  with  on  this  and  have 
cited  here.  Admiral  Davies,  Mr.  Saul 
Hormats,  who  for  13  years  was  in 
charge  of  this  whole  program  for  the 
Army,  said. 

Our  current  stockpile  contains  enough 
serviceable  munitions  to  force  the  Soviets  to 
suit  up.  Since  Soviet  soldiers  can  operate  In 
suits,  adding  to  the  capability  will  not  fur- 
ther deter  the  Soviets  from  using  CW. 

Then  he  points  out  that  we  have  a 
more  wearable  mask  than  they  do,  al- 
though we  need  to  do  some  work  on 
our  suits;  so  we  are  getting  into  the  de- 
fense issue.  Those  are  interrelated. 

This  would  probably  be  a  good  time 
to  bring  up  the  point  that  the  OAO 
has  Just  come  out  with  a  report  Indi- 
cating that  we  do  not  know  which  end 
is  up  when  it  comes  to  the  defense  ca- 
pability, li  was  quite  a  good  study.  It 
was  just  released  yesterday.  I  would 
encourage  the  gentleman  and  the  com- 
mittee members  to  take  a  look  at  that. 
We  are  all  agreed  that  we  need  to  do 
something  about  our  ability  to  defend 
against  chemical  weapons,  but  until 
we  resolve  that  issue,  how  can  we  pos- 
sibly resolve  the  quantlUtlve  Issue  of 
how  much  we  need  to  produce. 

Mr.  DICKINSON.  May  I  say.  Just  to 
resolve  the  quantlUtlve  Issue,  may  I 
say  that  if  the  OAO  report  says  that 
we  do  not  know  which  end  Lb  up.  is 
that  a  good  reason  to  say  that  we 
should  not  produce  It? 

Mr.  BETHUNE.  I  did  not  say  the 
gentleman  did  not  know  which  end  is 
up.  I  was  making  the  point  that  the 
military  services  do  not  know  which 
end  is  up  on  this  issue. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

(At  the  request  of  Mr.  L«ach  of  Iowa 
and  by  unanimous  consent,  Mr.  Dick- 


inson was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  the  gentleman  from 
Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  would  Just  like  to  say.  I  agree  with  a 
number  of  points  that  the  gentleman 
has  made.  Certainly  we  should  not  ex- 
tensively destroy  our  chemical  weap- 
ons stockpiles  as  long  as  the  other  side 
has  them;  but  it  should  be  stressed 
that  we  do  have  substantial  stockpUes 
preposltloned  in  Western  Europe 
today. 

Second,  it  should  be  stressed  that 
the  binary  weapons  have  not  been  ac- 
cepted by  our  European  allies.  There 
is  no  Indication  of  willingness  that  if 
we  develop  binaries,  that  they  will 
accept  them  preposltloned  In  their 
coimtries.  Therefore,  there  Is  a  real 
question  whether  we  should  go  forth 
with  this  weapon. 

Mr.  DICKINSON.  Just  a  moment. 
On  that  one  point  before  we  leave  it,  if 
you  take  that  to  its  logical  conclusion, 
there  is  no  reason  to  develop  a  GLCM, 
the  ALCM.  or  the  Pershing  or  any 
weapons  system  that  we  are  proposing 
to  develop,  because  we  do  not  have  an 
advance  agreement  with  them  they 
will  stockpile  it.  That  is  ludicrous. 

Mr.  LEACH  of  Iowa.  Well,  If  I  can 
reply  briefly,  a  number  of  political 
leaders  In  Western  Europe  have  indi- 
cated that  there  will  be  a  horrendous 
political  debacle  In  their  countries, 
with  governments  potentially  falling. 
If  we  press  these  weapons  upon  them 
at  this  time. 

Second,  let  me  stress  that  we  have 
today  substantial  preposltloned  chemi- 
cal supplies  In  Western  Europe  and 
there  Is  question  whether  the  binary  Is 
that  much  more  sophisticated,  that 
much  more  capable  than  existing 
chemical  weapons.  There  is  no  Indica- 
tion of  this.  It  is  perhaps  slightly  more 
capable.  It  may  be  slightly  safer  to 
store,  but  there  Is  no  great  safety 
problem  with  current  chemical  weap- 
ons stockpiles. 


D  1140 

Mr.  DICKINSON.  Just  a  moment, 
please.  The  gentleman  sloughs  over 
these  things,  he  glosses  over  them 
rather  rapidly  as  if  they  were  fact,  and 
It  Is  not  the  fact.  With  respect  to  the 
storage,  the  handling,  the  use  of 
binary  weapons.  I  never  even  heard 
safety  questioned  before.  They  are 
much  safer  than  what  we  presently 
have  on  hand.  I  have  never  even  heard 
that  questioned  before.  Of  course, 
they  are  much  safer.  Of  course,  they 
are  much  safer  to  handle,  to  store,  to 
detoxify.  In  every  way  they  are  more 
safe  and  also,  as  to  efficacy,  and  you 
might  question  that,  but  I  have  never 
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heard  any  really  serious  contention 
there. 

Mr.  LEACH  of  Iowa.  Let  me  again 
respond.  They  are  safer  to  store,  but 
there  Is  no  great  safety  problem  In  our 
current  chemical  weapons,  but  more 
importantly 

Mr.  DICKINSON.  Now.  just  a 
moment,  please.  You  make  that  as  a 
statement  of  fact.  This  is  totally  con- 
trary to  all  the  evidence  that  our  com- 
mittee received  from  the  military, 
which  has  to  handle  and  store  It. 

Where  does  your  Information  come 
from? 

Mr.  LEACH  of  Iowa.  I  did  not  talk 
about   deterioration:    I   talked   about 

ftfl.fpt.V- 

Mr.  DICKINSON.  Let  me  talk  about 
that.  Deterioration  is  a  part  of  safety. 
They  are  deteriorating  as  they  are 
stored.  There  Is  a  catalytic  effect  In 
the  shells.  In  the  metal  that  contains 
them  now,  which  exacerbates  the  situ- 
ation and  makes  them  more  unstable 
as  time  passes. 

Mr.  LEACH  of  Iowa.  Let  me  contin- 
ue a  point  and  then  respond.  Let  me 
stress  that  on  the  safety  issue,  all  evi- 
dence is  that  to  provide  confidence  to 
our  troops  we  will  have  to  test  the  bi- 
naries further  and  that  testing  of  bi- 
naries carries  greater  safety  problems 
than  continued  storage  of  existing 
chemical  stockpiles. 

Second,  let  me  state  that  the  major 
issue  of  chemical  weapons  today  is  not 
the  prospect  of  confrontation  with  the 
Soviet  Union;  it  is  proliferation.  Unless 
we  take  every  step  possible  to  negoti- 
ate a  treaty  that  will  create  a  situation 
where  chemical  weapons  will  not  be 
used,  we  are  endangering  the  United 
States  from  many  new  perspectives. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Zablocki  and  by 
unanimous  consent,  Mr.  Dickinson 
was  sdlowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  respond  and  ask  one  more  ques- 
tion. 

Does  the  gentleman  think  it  is  more 
likely  we  will  get  a  treaty  if  we  have 
no  capability,  or  If  we  have  a  capabil- 
ity? 

Mr.  LEACH  of  Iowa.  That  Is  a  ques- 
tion which  has  to  be  considered  false 

because  you  have  a  tremendous 

Mr.  DICKINSON.  That  is  why  I 
raise  the  question  now. 

Mr.  LEACH  of  Iowa.  Let  me  try  to 
respond. 

Mr.  DICKINSON.  Are  we  going  to 
negotiate  from  a  position  of  strength 
or  weakness? 

Mr.  LEACH  of  Iowa.  Let  me  re- 
spond. The  gentleman  is  asking  the 
question  and  I  would  like  to  respond. 

Mr.  DICKINSON.  Do  you  think  we 
can  better  negotiate  if  we  have  no  ca- 
pability or  some  capability? 

Mr.  LEACH  of  Iowa.  Lest  we  think 
of  ourselves   as   inadequately   armed 


today,  it  should  be  stressed  that  we 
have  stockpiles  of  chemical  weapons 
capable  of  blanketing  9,000  square 
miles  of  territory  with  dosages  suffi- 
cient to  kill  every  human  being  on  the 
face  of  the  earth. 

Mr.  DICKINSON.  I  think  I  have  an- 
swered that,  but  go  ahead.  AU  I  know 
Is  what  the  Department  of  Defense 
tells  me. 

Mr.  ZABLOCKI.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
win  be  glad  to  yield  to  the  principal 
author,  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  a  bit  concerned 
about  the  gentleman's  reference  to  a 
chart,  that  shows  that  the  stockpile 
we  now  have  is  unusable.  I  have  before 
me  the  U.S.  chemical  artillery  stock- 
pile list  which,  because  of  its  classifica- 
tion, I  cannot  descril)e  in  detail.  How- 
ever, It  shows  that  the  stockpile  that  Is 
currently  serviceable  is  very  Impres- 
sive. 

We  did  not  receive  the  same  infor- 
mation that  the  gentleman's  chart  in- 
dicates. I  do  not  question  the  gentle- 
man's integrity. 

Mr.  DICKINSON.  I  understand.  I 
may  say  to  the  gentleman. 

Mr.  ZABLOCKI.  But  can  the  gentle- 
man quote  the  source  of  his  statement 
that  our  stockpile  Is  unusable?  We 
have  an  entirely  different  Impression. 

Mr.  DICKINSON.  The  Information 
on  which  these  charts  were  made  was 
complied  by  the  Department  of  De- 
fense. I  cannot  give  you  the  man's 
name  at  the  present  time,  but  I  can 
furnish  that  for  the  record.  (Informa- 
tion was  furnished  by  Dr.  Ted  (3old. 
DOD.)  But  the  figures  we  have  been 
given  and  what  the  chart  reflects  is 
that  11  percent  of  our  total  stockpile 
is  In  rockets  for  which  we  have  no 
launchers:  67  percent  Is  In  bulk  agents 
which,  while  they  are  usable,  have  to 
l>e  sprayed.  This  Is  hardly  a  sophisti- 
cated way  of  using  that;  28  percent  Is 
In  various  forms,  of  which  only  10  per- 
cent Is  considered  safe  and  usable 
today. 

I  win  be  glad  to  furnish  that  for  the 
record  or  make  It  available  to  the  gen- 
tleman. 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield  further? 

Mr.  DICKINSON.  If  I  have  the  time. 
Mr.  Chairman.  I  yield  to  the  gentle- 
man. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  include  in  the  Record 
a  letter  from  Mr.  Saul  Hormats,  the 
former  Director  of  Development  of 
the  U.S.  Army's  Chemical  Systems 
Laboratory. 
The  letter  follows: 

BALTmORK.  Md.. 

June  1982. 
Dear  Represiwtativk:  I  write  today  be- 
cause you  will  be  voting  on  the  issue  of  new 


chemical  weapons  production  this  month. 
For  twelve  years  I  was  in  charge  of  the 
Army's  chemical  weapons  program.  My  37 
years  of  service  at  Edgewood  Arsenal  In- 
volved almost  all  aspects  of  chemical  war- 
fare. During  World  War  II,  I  participated  In 
Allied  studies  of  the  possible  usefulness  and 
consequences  of  a  chemical  war  with  the 
Germans— the  conclusion  of  this  study 
being  that  chemical  weapons  are  not  a 
"good  weapon"  from  a  military  utility  point 
of  view.  After  the  War,  I  directed  the  devel- 
opment of  all  the  nerve  gas  munitions  In 
our  current  stockpile  and  almost  all  the 
chemical  warfare  protective  equipment 
presently  used  by  our  forces.  I  worked  close- 
ly with  the  U.S.  biological  weapons  pro- 
gram, with  the  Intelligence  community  and 
with  our  NATO  and  other  allies. 

I  write  to  you  because  I  believe  the  Senate 
decision  (49-45)  on  May  14  to  proceed  to 
new  V£.  production  of  lethal  chemical 
weapons  in  binary  form  is  a  grave  misjudg- 
ment  which  will  endanger  our  security  as  a 
nation.  I  hope  by  sharing  my  views  with  you 
I  can  help  you  as  you  think  out  how  you 
will  vote  when  the  binary  weapons  produc- 
tion issue  comes  to  the  floor  of  the  House  in 
the  Department  of  Defense  Authorization 
bill  for  1983. 

It  is  highly  unusual  for  me  to  contact 
elected  officials  on  any  issue.  I  take  this 
step  because  I  have  Intimate  knowledge  of 
this  issue  from  my  long  career  as  head  of 
the  Army's  chemical  weapons  program  and 
because  I  feel  very  strongly  about  It. 

Why  do  I  oppose  U.S.  production  of 
binary  munitions? 

First,  the  binary  weapons  the  Administra- 
tion wants  to  begin  producing  In  bomb  and 
artillery  shell  form  are  of  unknown  reliabil- 
ity and  of  questionable  military  usefulness. 
I  suspect  that  the  Bigeye  bombs  are  ex- 
tremely unreliable.  Since  they  have  not 
been  tested  dynamically  with  live  agent,  we 
do  not  know  how  they  work  or  whether 
they  work  at  all.  If  we  begin  funding  them, 
we  will  likely  be  forced  to  engage  in  exten- 
sive open-air  tests  of  them,  which  would  be 
extremely  dangerous  to  our  own  population. 
Binaries  are  also  inferior  to  our  current 
chemical  weapons  stocks  in  that  our  current 
unitary  shells  are  not  Just  nerve-gas  shells 
but  rather  H.E.-Chemlcal  shells;  i.e.  they 
function  on  target  as  both  a  high-explosive 
conventional  round  and  a  nerve-gas  round. 
During  development  a  great  deal  of  effort 
was  made  to  optimize  both  these  functions. 
On  Impact  the  shell  body  fragments  about 
as  well  as  were  It  an  H.E.  round  with  physi- 
cal destructive  effects  approximating  those 
of  a  conventional  shell.  Simultaneously  the 
nerve-gas  content  is  blown  outward  in  a 
circle  at  high  velocity  by  the  explosive 
force.  The  shell  thus  achieves  a  dual  threat 
on  target.  To  further  confuse  and  hamper 
possible  counter-response,  the  sound  signa- 
ture of  the  unitary  round  is  not  too  differ- 
ent from  a  conventional  round. 

The  binary  munition  being  proposed  for 
production  is  very  much  different.  There 
are  no  fragments,  the  agent  content  is  not 
ejected  with  explosive  speed  and  the  sound 
signature  would  be  unique  on  the  battle- 
field. On  Impact  the  agent  content  Is  ejected 
vertically  and  carried  by  the  wind  and  in  the 
direction  of  the  wind.  What  fraction.  If  any, 
of  the  agent  cloud  descends  to  the  six-foot 
layer,  and  what  fraction  of  the  target  popu- 
lation would  be  exposed?  In  all  my  open-lit- 
erature readings  I  have  been  unable  to  find 
any  considerations  of  these  critical  charac- 
teristics, to  settle  my  concern  on  the  useful- 
ness of  this  new  munition. 
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Second,  I  believe  that  going  to  production 
of  binary  weapons  will  not  deter  the  use  of 
chemical  weapons  but.  in  fact,  will  make 
their  use  in  warfare  more  likely  by  prompt- 
ing the  Soviets  to  expand  their  chemical 
weapons  production.  Let  me  enlarge  on  this 
point. 

Chemical  war  differs  from  conventional 
war  in  that  it  is  basically  directed  at  soldiers 
and  does  not  damage  weapons  or  equipment. 
However,  trained  and  disciplined  soldiers 
properly  equipped  with  protective  clothing, 
if  they  mask  before  the  attack,  will  be  un- 
harmed by  chemical  weapons.  The  Soviet 
soldier  is  well  trained  and  well  disciplined 
and  prepared  to  operate  in  a  toxic  environ- 
ment. When  a  Soviet  officer  orders  his  men 
to  put  on  their  gas-masks,  there  is  no  ques- 
tion in  my  mind  that  every  soldier  will  mask 
and  stay  masked  until  ordered  to  unmask, 
regardless  of  discomfort.  Should  there  be 
any  Indication  they  might  be  attacked  by 
liquid  spray,  the  troops  would  also  be  or- 
dered to  don  their  ponchos  or  their  protec- 
tive suit,  making  them  totally  invulnerable 
to  any  nerve  gas  attack.  Reduction  in  their 
combat  effectiveness  would  l>e  minimal. 

Our  current  stockpile  of  chemical  weap- 
ons contains  enough  lethal  nerve  gas  in 
serviceable  munitions  to  force  the  Soviets  to 
suit  up  in  anticipation  of  gas  weapons  being 
used  against  them.  Since  the  Soviet  soldier 
can  operate  in  a  chemical  environment,  once 
suited,  adding  to  that  U.S.  stockpile  would 
not  deter  the  Soviets  from  using  chemical 
weapons.  What  I  am  saying  is  that  Soviet 
troops  are  well  enough  prepared  to  fight  in 
a  chemical  environment  that  they  would 
not  be  deterred  from  using  chemicals  by 
threat  of  "in  kind"  retaliation. 

The  U.S.  is  provided  with  a  much  more 
wearable  mask  than  the  Soviets— Indeed, 
the  most  comfortable  mask  of  any  army— 
but  its  protective  suit  is  more  cumbersome 
than  the  Soviets'.  Also,  because  our  troops 
tend  to  think  more  independently  than  the 
Soviet  soldier,  they  would  be  more  resistant 
to  donning  the  mask  on  command  unless 
they  saw  the  need  for  it,  making  them  more 
vulnerable  to  attack  with  chemicals  than 
the  more  disciplined  Soviet  soldier.  Develop- 
ing new  binary  weapons  will  not  effect  this 
Soviet  advantage.  In  fact,  because  our  cur- 
rent chemical  weapons  are  also  high-explo- 
sive weapons  and  binaries  are  not.  the  new 
binary  weapons  would  be  even  less  effective 
than  our  current  chemical  weapons  against 
the  trained  Soviet  soldier  dressed  in  protec- 
tive suit.  Consequently.  I  believe  a  disci- 
plined, well-trained,  and  properly  protected 
fighting  force  adequately  supplied  with  con- 
ventional weapons  is  the  t>est  deterrent 
against  the  use  of  chemical  weapons. 

But  this  leads  me  to  the  third  serious 
problem  I  see  in  new  chemical  weapons  pro- 
duction. Chemical  weapons  are  an  anti-civil- 
ian weapon.  Properly  suited  troops  can 
safely  continue  to  fight.  But  millions  of  ci- 
vilians will  die.  I  believe  that  resuming 
chemical  weapons  production  will  stimulate 
the  Soviets  to  produce  additional  chemical 
weapons  and  will  make  their  use  in  a  war  in 
Europe  much  more  likely. 

The  real  victims  in  a  chemical  war  are  ci- 
vilians. At  the  May  5  Senate  Appropriations 
hearing,  evidence  was  presented  by  two  ex- 
perts in  the  field  showing  that  a  chemical 
war  in  Europe  would  likely  result  in  millions 
of  civilians  friendly  to  the  U.S.  being  killed. 
Children  and  particularly  infants  would  be 
the  most  vulnerable.  There  are  good  toxico- 
logical  reasons  for  believing  that  nerve 
agent  sufficient  to  kill  a  small  percentage  of 
adults  would  probably  kill  a  large  percent- 


age of  children  and  a  much  larger  percent- 
age of  the  babies.  I  believe  we  run  the  risk 
of  prompting  the  use  of  chemical  weapons 
which  could  well  kill  most  of  a  generation  of 
E^iropeans. 

For  these  reasons  It  Is  difficult  for  me  to 
see  why  the  Department  of  Defense  believes 
it  will  inhibit  Soviet  first-use  of  poison  gas 
munitions  by  threatening  them  with  retalia- 
tion "in  kind".  I  believe  there  is  a  better 
way  to  prevent  the  Soviets  from  starting 
this  heinous  thing  than  by  threatening  via 
binary  munitions  production  to  join  them. 

I  believe  the  best  course  is  to  go  back  to 
President  Nixon's  position  to  stop  U.S.  pro- 
duction of  chemical  weapons  and  announce 
the  U.S.  wUl  not  use  chemical  weapons  first, 
without  explaining  how  we  would  retaliate, 
leaving  the  Soviets  to  be  uncertain  what  the 
consequences  would  be  for  them  of  Soviet 
first  use  of  chemical  weapons.  They  would 
know  that  our  response  to  a  chemical  attack 
would  be  effective  and  devastating  and  not 
the  symbolic  but  militarily  ineffective  re- 
sponse binary  weapons  would  be. 
Sincerely  yours, 

Saul  Hormats. 

I  would  now  like  to  briefly  quote 
from  that  letter  from  Mr.  Saul  Hor- 
mats, the  former  Director  of  Develop- 
ment of  the  U.S.  Army  Chemical  Lab, 
who  was  for  12  years  in  charge  of  the 
chemical  weapons  program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  DiCKiifsoN)  has  again  expired. 

(On  request  of  Mr.  Zablocki  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DICKINSON.  I  will  be  glad  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
only  want  to  quote  two  or  three  por- 
tions of  the  letter.  Mr.  Hormats  wrote: 

The  binary  weapons  the  administration 
wants  to  begin  producing  in  bomb  and  artil- 
lery shell  form  are  of  unknown  reliability 
and  of  questionable  military  usefulness.  Bi- 
naries are  also  Inferior  to  our  current  chem- 
ical weapons  stocks  In  that  our  current  uni- 
tary shells  are  not  Just  nerve-gas  shells  but 
rather  H£-chemical  shells. 

In  addition,  Mr.  Hormats  states  in 
his  letter: 

I  believe  that  going  to  production  of 
binary  weapons  will  not  deter  the  use  of 
chemical  weapons  but,  in  fact,  will  make 
their  use  in  warfare  more  likely  by  prompt- 
ing the  Soviets  to  expand  their  chemical 
weapons  production. 

And,  if  the  gentleman  will  yield  fur- 
ther, let  me  underscore  what  has  been 
said  before:  That  as  far  as  binary 
weapons  are  concerned,  our  European 
allies  are  opposed  to  their  deployment 
on  European  soil. 

On  April  22,  1982.  the  West  German 
SPD  adopted  a  resolution  rejecting 
the  deployment  of  binary  weapons  in 
the  Federal  Republic  of  Germany.  In 
February  1982,  both  the  Dutch  and 
Norwegian  Governments  rejected  the 
storage  of  chemical  weapons  on  their 
soil.  And.  in  Britain,  one  of  our  fine 
allies,  there  is  a  bill  before  Parliament 


which  seeks  to  make  storage  of  CW  in 
Britain  illegal.  If  we  produce  these  bi- 
naries, where  are  we  going  to  send 
them? 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  have  the  time.  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentlewom- 
an from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  from  Wis- 
consin who  Saul  Hormats  is  and  when 
did  he  have  access  to  any  the  informa- 
tion pertaining  to  the  resources  that 
we  have  at  our  disposal?  I  imderstand 
this  chart  was  done  by  Dr.  Theodore 
Gold,  who  is  the  expert,  the  man  who 
has  all  of  the  information  at  his  fin- 
gertips. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  did  state,  in  refer- 
ring to  Saul  Hormats'  letter,  that  he 
was  the  Director  of  Development  of 
the  U.S.  Army  Chemical  System  Labo- 
ratory for  12  years.  He  ought  to  know 
what  he  is  talking  about. 

Mrs.  HOLT.  Will  the  gentleman 
yield  further? 

Mr.  DICKINSON.  I  yield  in  the  time 
remaining.  Mr.  Chairman. 

Mrs.  HOLT.  How  former?  The  gen- 
tleman did  not  answer  my  question. 
When  was  he  there?  When  did  he 
have  access  to  this  kind  of  information 
last? 

Mr.  ZABLOCKI.  Until  the  mid- 
1960's 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
do  not  mind  staying  here,  but  I  do 
hate  to  take  time  from  others  who  are 
seeking  time  in  their  own  right  and 
who  would  like  to  speak. 

(On  request  of  Mr.  BriHUNE  and  by 
unanimous  consent.  Mr.  Dickinson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BETHUNE.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman, 
indeed  Mr.  Hormats  was  the  Director 
of  the  Army's  Chemical  Weapons  Divi- 
sion for  some  12  yearsr  but  there  are 
other  experts.  Admiral  Davies,  for  in- 
stance, a  36-year  veteran  of  the  U.S. 
Navy,  whom  I  cited  a  few  moments 
ago,  for  7  years  was  Assistant  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  certainly  a  credible  witness. 

So  I  think  what  we  are  going  to 
learn  as  we  debate  the  issue  of  wheth- 
er or  not  we  have  adequate  offensive 
capability  is  that  it  is  a  flat-out  draw, 
a  flat-out  draw,  and  we  can  stand  and 
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debate  it  all  day  long,  but  there  is  as 
much  evidence— I  happen  to  think 
more  on  our  side  of  the  issue— as  well 
as  a  broader  array  of  credible  wit- 
nesses on  our  side  of  the  issue  who  will 
say  that  we  have  an  adequate  capabil- 
ity. But  I  would  want  to  make  this 
point  because  the  gentleman  said  how 
in  the  world  are  we  going  to  get  a 
treaty  with  the  Soviets  when  we  have 
nothing  and  they  have  this? 

Assume  for  a  moment  that  it  is  a 
draw  and  assume  for  a  moment  that 
we  do  have  adequate  capability,  that 
we  have  something  else  going  for  us 
right  now  as  we  go  to  the  table  on 
chemical  weapons.  We  have  credibility 
in  the  eyes  of  the  people  of  the  world 
because  we  are  not  producing  and  we 
are  not  using. 

The  Soviets  are  perceived  to  be  pro- 
ducing and  using.  Now.  do  not  try  to 
tell  me  that  world  opinion  is  not  im- 
portant as  we  try  to  muster  the  politi- 
cal strength  here  at  home  and  on  the 
continent  to  sustain  a  political  base 
that  you  have  to  have  to  continue  to 
negotiate  from  a  position  of  strength 
because  it  is;  if  it  were  not,  the  Soviet 
Union  would  not  have  been  doing  all 
they  have  been  doing  to  try  to  get 
credibility  and  destroy  ours  in  Europe 
and  we  would  not  be  devoting  so  much 
of  our  diplomatic  energy  trying  to 
maintain  the  diplomatic  muscle  that 
we  have  to  have. 

Mr.  DICKINSON.  Let  me  answer. 

Mr.  BETHUNE.  We  have  clean 
hands  on  this,  and  the  Soviets  do  not. 

Mr.  DICKINSON.  If  I  might  reclaim 
my  time.  Mr.  Chairman,  if  the  Soviets 
start  to  roll  and  use  their  chemical 
agents,  we  will  hit  them  with  jui  opin- 
ion poll;  that  will  stop  them  in  their 
tracks. 

D  1150 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  thank  my  colleague  for 
yielding.  In  the  argument  we  have  just 
heard  with  respect  to  getting  a  treaty 
with  the  Soviets.  I  believe  the  gentle- 
man inferred  or  suggested  that  it 
would  be  much  easier  to  deal  with  a 
treaty  if  we  went  ahead  with  the 
binary  program.  I  would  just  like  to 
add  one  argument  in  opposition  to 
that  position. 

It  seems  to  me  that  once  the  U.S. 
binary  production  begins,  a  treaty  is 
provided  for  the  destruction  of  stock- 
piles and  for  banning  future  produc- 
tion, it  will  be  more  difficult  for  a 
couple  of  reasons.  First,  binary  plants 
do  not  need  the  same  protective  no- 
man's  land  we  have  with  the  ordinary 
plants.  Therefore,  they  look  no  differ- 
ent to  satellite  surveillance  than  any 
other  commercial  chemical  plant. 

Second,  even  mandatory  onsite  in- 
spections provide  no  way  that  every 
chemical  plant  in  the  United  States  or 


the  U.S.S.R.  could  be  expected  to 
make  sure  that  none  of  them  are 
binary.  So.  what  I  am  saying  Is.  while 
there  may  indeed  be  credit  to  the  ar- 
guments the  gentleman  gives,  there 
are  certainly  serious  drawbacks  in 
terms  of  the  main  issue  that  has  not 
been  resolved  in  trying  to  get  a  treaty. 
and  that  is  verification  of  binary  pro- 
duction and  binary  plants  would  make 
that  much  more  difficult. 

Mr.  DICKINSON.  It  is  inherent  in 
the  point  the  gentleman  is  trying  to 
make  that  the  Soviets,  if  we  kill  our 
capability  of  producing  binary  weap- 
ons the  Soviets  would  not  produce 
binary  because  they  are  bound  in  some 
way,  either  morally  or  by  treaty,  to 
not  go  forward  with  the  production  of 
binary  on  their  own. 

Mr.  BONIOR  of  Michigan.  No;  I  am 
not  suggesting  that,  but  I  am  suggest- 
ing that  if  this  issue  is  escalated  to 
binary,  and  perhaps  down  the  road  to 
even  more  advanced  sophistication, 
the  chances  of  verification  and 
chances  of  reaching  some  conclusion 
in  terms  of  a  treaty  becomes  much 
more  difficult. 

Mr.  DICKINSON.  I  understand.  Let 
me  close  on  this  point,  if  I  may,  be- 
cause I  do  not  want  to  take  up  too 
much  of  the  committee's  time  and 
others  want  to  speak. 

If  we  carry  the  arguments  to  the  log- 
ical conclusion  of  those  who  are  op- 
posed to  the  building  of  any  capabil- 
ity, then  If  we  did  not  have  a  nuclear 
capability  the  Soviets  would  not  be  sit- 
ting down  to  talk  to  us  today  about  re- 
duction of  nuclear  arms.  If  we  did  not 
have  the  men  in  Europe,  we  would  not 
be  sitting  to  talk  to  the  Soviets  about 
a  mutual  reduction  of  forces.  As  an  ex- 
ample, when  Mr.  Carter  unilaterally 
threw  away  the  B-1  as  a  trading  chip; 
this  did  not  placate  the  Soviets.  They 
went  forward  and  built  a  bomber.  So,  I 
think  the  argument  falls  of  its  own 
weight.  If  we  do  not  have  something, 
we  have  nothing  to  trade, 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  it  wUl  be 
useful  for  Just  a  moment  to  review 
what  we  are  talking  about  today.  The 
binary  system  itself  Is  safe  environ- 
mentally, while  the  existing  stockpile 
is  not  safe  environmentally.  It  is 
pretty  basic,  is  it  not?  But  this  Is  be- 
cause two  separate  inert  agents  are  In- 
volved in  the  binary  system,  and  only 
become  lethal  when  joined  together. 

fYom  a  storage  and  handling  stand- 
point, therefore,  the  binary  munition 
is  absolutely  safe.  Existing  chemical 
munitions,  for  which  this  would  be  a 
substitute,  are  extremely  dangerous. 
Plans  call  for  only  one  of  the  agents  of 
the  binary  munitions  to  be  located,  for 
example,  at  Pine  Bluff,  Ark.;  in  this 
particular  case  QL,  which  is  the  phos- 
phorus ester,  and  could  be  commer- 


cially produced,  would  be  located  at 
Pine  Bluff.  The  other  agent  is  pow- 
dered sulfur,  and  would  be  shipped  to 
a  separate  facility  for  storage. 

The  agents  would  only— only,  ever, 
be  brought  together  at  the  battle  sta- 
tion if  they  were  to  be  used  in  an 
action. 

Now,  for  the  second  moment  I  would 
like  to  examine,  Mr.  Chairman,  the 
point  of  this  amendment,  because 
what  Is  Its  point?  Nerve  gas?  Mustard 
gas?  Poison  gas?  What  is  the  point  of 
the  amendment?  We  have,  already,  on 
hand.  old.  deteriorating  lethal  stock- 
piles, which  exist.  The  issue  is  not 
whether  we  will  be  in  the  chemical  gas 
business.  We  are  already  there.  The 
issue  is  not  to  have  or  have  not.  We  al- 
ready have. 

Where  are  the  present  chemical 
storage  sites,  one  may  ask.  and  I  wiU 
provide  the  answer.  We  have  a  chemi- 
cal storage  site  at  Tooele  Army  Depot 
in  Utah;  Anniston  Army  Depot  in  Ala- 
bama; another  located  in  Lexington 
Blue  Grass  Depot  Activity  in  Ken- 
tucky; we  have  another  of  the  unitary 
systems  at  Pine  Bluff  Arsenal  In  Ar- 
kansas: another  at  Umatilla  Depot  Ac- 
tivity In  Oregon;  at  Pueblo  Depot  Ac- 
tivity in  Colorado;  Newport  Army  Am- 
munition Plant  in  Indiana;  at  the 
Edgewood  Arsenal.  Md.;  Johnston 
Island,  and  in  West  Germany. 

Mr.  Chairman,  the  unitary  system 
exists.  It  Is  largely  unusable  and  It  Is 
extremely  dangerous.  So,  the  Issue 
today  really  is  what  kind  of  agent 
shall  we  have.  If  we  are  not  to  have 
the  unitary  system,  shall  we  disarm 
unilaterally  or  shall  we  simply  replace 
the  system? 

In  my  judgment.  Mr.  Chairman,  a 
proposition  which  will  be  offered  de- 
serves our  support,  which  will  Involve 
a  tradeoff  as  we  build  the  binary 
system  into  the  military  structure,  and 
at  the  same  time  phase  out  the  uni- 
tary system,  which  is  so  extremely 
dangerous  to  our  civilian  population. 
The  important  difference  between  this 
country  and  that  of  the  Soviet  Union 
is  the  fact  that  we  do  not  plan  to  use 
ours.  Ours  is  a  deterrent;  ours  is  a  ne- 
gotiating tool.  Why  in  the  world  do  we 
not  decide  to  update  the  old,  danger- 
ous system  to  make  it  safer  for  our- 
selves. Far  better  it  is  to  have  this 
agent  in  our  hands  than  those  of  the 
Soviet  Union's  because  if  it  is  in  their 
hands  we  have  seen  evidence  that  it  is 
unchecked. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman. 

Mr.  BETHUNE.  Mr.  Chairman,  the 
gentleman  makes  some  points  that  I 
think  need  to  be  discussed  further. 
There  are  two  points,  really. 

The  gentleman  alluded  to  the  fact 
that  these  binary  weapons  are  safer, 
and  that  they  are  more  effective  and 
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that  they  are  more  dependable.  I 
would  just  observe  that  a  group  of  pro- 
fessional chemists,  biochemists,  and 
biologists  who  are  familiar  with  the 
technology  made  the  point  that  the 
binary  agents  are  untested,  and  by 
their  true  nature  are  less  predictable 
and  more  restricted  in  use  than  their 
single  agent  counterparts.  They  also 
made  the  point  that  the  nerve  gases 
may  also  have  as  yet  undefined  carci- 
nogenic and  other  adverse  medical  ef- 
fects on  friend  and  foe  alike.  Among 
this  group  we  had  some  Nobel  win- 
ners, so  it  is  a  distinguished  list  of 
people  who  have  looked  at  this  situa- 
tion. 

The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiK).  The  time  of  the  gentleman 
from  Georgia  has  expired. 

(At  the  request  of  Mr.  BmruNE  and 
by  unanimous  consent,  Mr.  BRiNKury 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  Coming  back  to  the 
issue  of  whether  these  are  militarily 
effective  or  not.  we  have  already  been 
over  that  ground  some,  but  I  think  we 
should  focus  a  little  clearer  on  one  of 
the  weapons  which  is  intended  to  be 
produced,  and  that  is  the  Bigeye 
bomb.  But  before  I  get  Into  that,  on 
the  artillery  shells  almost  all  the  au- 
thorities I  rely  on  now  agree  we  have 
an  adequate  supply  of  155-millimeter 
shells,  8-lnch  shells,  and  bulk  material. 
They  are  not  leaking,  and  constitute  a 
substantial  deterrent  capability. 

But  the  Bigeye  bomb,  the  binary 
shell  which  will  be  produced  by  the 
Navy  and  filled  by  the  Army,  is  ex- 
tremely unreliable,  according  to  Mr. 
Saul  Hormats.  The  Bigeye  bombs  are 
extremely  unreliable.  They  have  not 
been  tested. 

Mr.  BRINKLEY.  I  do  not  think  the 
issue  there  is  as  to  the  reliability  of 
the  two  elements  coming  together  to 
form  the  poisonous  gas.  I  think  the  re- 
liability to  which  the  gentleman  may 
refer  is  the  reliability  of  the  Bigeye 
bomb  system  itself. 

Mr.  BETHUNE.  Well,  to  the  con- 
trary. Mr.  Hormats  makes  the  point 
that  because  of  the  binary  mechanism. 
It  would  be  necessary  to  have  a  suffi- 
cient period  of  time  after  the  bomb  is 
dropped  for  those  chemicals  to  mix.  If 
you  do  not  gage  that  just  right,  you 
can  have  deterioration  before  it  hits 
the  ground. 

Another  thing,  it  has  the  smell  of 
sulfur  to  it.  and  this  means  It  can  be 
detected  by  any  soldier  when  It  hits. 
Thus,  he  can  suit  up  quicker  In  de- 
fense. 

Mr.  BRINKLEY.  Would  the  gentle- 
man then  compare  the  Bigeye  bomb 
with  the  Weteye  bomb,  with  its  prede- 
cessor, the  existing  Weteye  bomb? 

Mr.  BETHUNE.  The  Weteye  bomb  Is 
not  leaking,  at  least  according  to  the 
senior  Senator  from  Utah  who  Is  prob- 
ably most  familiar  with  them. 


D  1200 
We    have    a    stockpile    of    Weteye 
bombs,  the  principal  difference  being 
that    the    Weteye    Is    nonpersistent. 
whereas  the  Bigeye  Is  persistent. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  let  me 
ask.  Is  It  not  true  that  the  Navy  will 
not  permit  the  Weteye  bomb  on  Its 
ships  because  It  Is  not  safe  and  not  ef- 
fective? 
Mr.  BRINKLEY.  That  Is  correct. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  BRINKLEY)  has  expired. 

(On  request  of  Mr.  Bonior  of  Michi- 
gan, and  by  unanimous  consent,  Mr. 
BRINKLEY  was  allowcd  to  proceed  for  2 
additional  minutes.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  the  gentleman  from  Arkan- 
sas referred  to  the  senior  Senator 
from  Utah  In  the  other  body,  and  I 
think  It  is  Important  to  listen  to  the 
gentleman  In  whose  State  most  of 
these  weapons  have  been  stored. 

He  made  a  statement  just  recently. 
In  fact.  In  May.  and  I  would  like  to 
quote  it  and  perhaps  get  a  reaction 
from  my  colleague,  the  gentleman 
from  Georgia.  He  stated,  and  I  quote: 
We  have  had  that  stock  there  for  nearly 
35  years.  There  has  simply  been  no  accident 
of  any  kind  to  anyone  under  any  circum- 
stances during  that  period  of  time. 

The  safety  record,  it  seems  to  me, 
and  to  others  who  have  looked  at  the 
Issue  and  who  believe  as  we  do,  Is  a 
very  sound  one  and  a  very  good  one. 
and  when  we  have  the  senior  gentle- 
man In  the  other  body  from  the  State 
of  Utah  making  such  strong  state- 
ments with  respect  to  the  existing 
stockpile.  It  seems  to  me  we  have  to 
give  some  credence  to  the  existing  sit- 
uation. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
would  like  to  respond  to  the  gentle- 
man. I  certainly  respect  what  the  Sen- 
ator has  to  say,  too,  and  perhaps  much 
more  that  of  the  gentleman  from 
Michigan,  but  my  point  would  simply 
be  that  the  gas  within  storage  facili- 
ties would  probably  be  quite  safe.  Cer- 
tainly we  hope  It  Is.  But  once  you 
t>egln  to  use  and  deploy  that  gas,  then 
the  safety  Issue  becomes  very  relevant 
and  very  much  drawn  Into  question. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  will  yield  to  the 
gentleman  from  Arkansas  If  my  time 
has  not  expired. 

Mr.  ANTHONY.  If  the  gentleman 
needs  more  time,  I  will  make  a  request 
that  he  receive  more  time. 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Arkansas. 


Mr.  ANTHONY.  Mr.  Chairman,  I 
would  like  to  address  the  safety  issue 
that  had  been  brought  up. 

The  gentleman  mentioned  the  fact 
that  one  of  the  proposed  sites  or  the 
proposed  site  for  the  production  of  the 
binary  chemical  Is  In  Pine  Bluff,  Ark.  I 
happen  to  be  the  Congressman  who 
represents  Pine  Bluff,  so  I  have  been 
forced  to  live  with  this  Issue  for  the 
last  3Vi  years  and  I  have  been  very 
cognizant  of  the  sensitivity  of  the 
debate,  the  international  implications, 
and  also  the  political  ramifications 
and  Implications  back  In  my  district. 
As  a  result,  I  have  availed  myself  of 
numerous  private  briefings,  plus  I 
have  participated  in  all  the  debates 
that  have  taken  place  on  this  House 
floor  as  well  as  in  some  other  hearings. 
I  have  also  taken  the  opportunity  to 
go  first  hand  to  the  site,  put  on  the 
gas  mask,  and  actually  get  Into  the 
concrete  bunker. 

I  think  there  may  be  an  element  of 
misconception  here  about  safety.  The 
reason  we  can  brag  about  the  safety 
and  the  fact  that  no  one  has  been 
harmed  Is  because  of  all  the  precau- 
tions that  have  been  taken  to  detect 
the  leakers.  What  happens  when  you 
have  that  shell  Is  that  they  go  in  and 
do  a  test  by  actually  drilling  into  a  cer- 
tain number  to  find  out  If  they  can 
find  any  leakers.  Once  the  existing 
unitary  shell  leaks,  it  leaks  inside  the 
brass  container.  So  they  go  In  and  test, 
and  if  they  find  It  is  a  leaker,  then 
they  destroy  that  through  some  type 
of  demilitarization,  and  then  just 
based  on  percentages,  they  know  basi- 
cally how  many  are  usable  and  how 
many  are  not.  In  order  to  know  100 
percent  how  many  are  usable,  they  lit- 
erally would  have  to  go  In  and  do  a 
check  of  every  single  155-mllllmeter 
shell  that  Is  there.  It  would  be  time- 
consuming. 

So  the  safety  part  of  it  sometimes 
can  be  misleading.  No  one  has  been 
harmed  because  of  the  safety  precau- 
tions. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  BRINKLEY)  has  expired. 

(On  request  of  Mr.  Anthony,  and  by 
unanimous  consent,  Mr.  Brinkley  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ANTHONY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
reason  no  one  would  argue  that  the 
binary  is  more  safe  Is -simply  because 
of  the  mechanism  by  which  It  is  put 
together.  You  have  two  nontoxic,  non- 
lethal  agents  that  are  stored  separate- 
ly, one  that  you  can  purchase  on  the 
open  market  today,  and  then  they  are 
only  put  together  actually  when  the 
shell  Is  shot,  and  they  are  mixed  while 
It  Is  in  flight. 

For  those  who  may  be  worried  about 
whether  or  not  It  Is  toxic  or  may  cause 
mutations,  I  submit  that  we  would  not 


be  worried  about  that  In  a  time  when 
we  would  have  had  to  l)e  called  upon 
to  make  the  grave  decision  to  use  a 
chemical  weapon,  not  as  a  first  strike, 
but  as  a  defense.  When  we  get  to  that 
point,  we  will  probably  be  dropping 
nuclear  bombs  all  around  the  place, 
and  the  Lord  knows  what  the  muta- 
tions will  then  be. 

Mr.  Chairman,  I  Just  wanted  to  talk 
about  the  safety  Issue,  and  I  will  par- 
ticipate In  the  debate  as  It  proceeds 
further  in  other  areas.  I  thank  my  col- 
league, the  gentleman  from  Georgia, 
for  yieldlngs. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Arkansas 
(Mr.  Anthony)  for  his  fine  contribu- 
tion. 

AMENDIIENT  OPrERED  BY  MR.  COURTER  AS  A  SUB- 
STllUTE  rOR  THE  AMEIfDICEirr  OFFERED  BY 
MR.  ZABLOCKI 

Mr.  COURTER.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Courter  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Zablocki:  On  Page  8.  after  line  12  add 
the  following  new  section: 

RESTRICTION  ON  THE  PRODnCTION  OF  BINARY 
CHEMICAL  WEAPONS 

Sec.  111.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  production 
of  binary  chemical  weapons  may  be  used  to 
produce  such  weapons  unless  the  President 
certifies  to  the  Congress  that  for  each  new 
binary  chemical  weapon  produced,  an  equiv- 
alent number  of  unitary  chemical  munitions 
from  the  existing  United  SUtes  chemical 
weapons  arsenal  shall  be  rendered  perma- 
nently useless  for  military  purposes. 

Mr.  COURTER.  Mr.  Chairman.  I  al- 
lowed the  amendment  to  be  read  in  its 
entirety  simply  because  It  Is  so  short, 
and  I  think,  after  having  heard  the 
language  read,  the  Members  will  find 
It  Is  very  easy  to  understand.  It  Is  a 
very  simple  amendment.  I  look  for- 
ward to  any  debate  there  may  be  on  It. 

The  amendment  simply  says  that  for 
any  amount  of  binary  weapons  that 
are  produced,  an  equivalent  amount  of 
unitary  chemical  weapons  shall  be  re- 
moved from  the  present  stockpile  and 
made  totally  useless  and  harmless  for 
military  purposes. 

During  the  consideration  of  the 
original  amendment,  the  Zablocki 
amendment,  as  amended  by  the 
amendment  offered  by  the  gentleman 
from  Arkansas  (Mr.  Bethune).  there 
was  made  a  couple  of  cogent  argu- 
ments as  to  why  we  need  chemical 
weapons  capability,  and  I  would  Just 
like  to  review  both  of  those  arguments 
because  1  think  It  Is  worthwhile  re- 
peating them.  Then  I  will  move  on  to 
another  topic. 

First  of  all.  from  a  deterrent  stand- 
point, everybody  knows  that  the 
United  States  does  not  want  to  use 
and  would  not  first  use  chemical  weap- 
ons. And  everybody.  I  am  sure.  In  this 
body— and  I  say  this  because  another 
gentleman    from    the   State   of   New 


Jersey  may  amend  my  substitute- 
would  want  to  go  forward  with  negoti- 
ations with  the  Soviet  Union  or  any 
other  country  that  has  the  capability 
of  producing  chemical  weapons  In 
order  to  render  them  not  only  illegal 
but  to  destroy  them,  prohibiting  their 
production  and  stockpiling  or  any- 
thing else. 

I  find  It  incredible  that  we  as  an  in- 
stitution can  make  the  argument  that 
we  will  be  better  off  in  those  tjrpes  of 
negotiations  If  we  now  eliminate  what 
we  would  otherwise  negotiate  away. 
We  would  be  absolutely  negotiating 
against  ourselves;  we  would  have  no 
quid  pro  quo;  we  would  not  be  able  to 
say  to  the  other  side,  no  matter  who 
they  may  be.  the  Soviet  Union  or  any 
other  country,  that,  yes,  we  Indeed  be- 
lieve what  you  believe,  and  we  have  to 
scale  down,  we  have  to  curtail,  we  have 
to  cut  down,  and  we  have  to  prohibit 
production  and  stockpiling. 

Therefore,  from  a  deterrent  stand- 
point, and  a  negotiating  standpoint  we 
need  some  chemical  capability. 

Third,  we  need  the  capability— and  I 
think  this  was  brought  up  by  the  gen- 
tleman from  Arkansas  (Mr.  Bs- 
THUin:)- for  battlefield  equality.  If,  let 
us  say,  we  are  10  or  15  years  from 
today  and  we  vote  today  never  to 
produce  any  type  of  binary  capability, 
then  most  certainly  the  remaining 
stockpile  that  we  have  will  have 
eroded  and  would  have  been  rendered 
totally  useless,  and  any  other  adver- 
sary would,  therefore,  know  with  abso- 
lute assurance  that  we  simply  do  not 
have  this  capability. 
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Then,  a  decade  down  the  road,  or  15 
years  down  the  road,  or  20  years  down 
the  road,  if,  God  forbid,  there  is  an  al- 
tercation, the  other  side  could  use  the 
chemical  weapons,  or  threaten  to  use 
same  and  we  would  have  to  suit  up 
and  they  would  not. 

Under  that  situation,  where  one 
force  has  to  suit  up  and  the  other  does 
not.  that  force  that  does  not  has  an 
obviously  tremendous  advantage. 

I  do  not  know  whether  anyone  in 
this  room  has  really  put  on  one  of 
those  suits  or  seen  one  of  those  suits. 
It  is  very  difficult  to  walk  around.  It  Is 
difficult  to  maneuver.  It  is  difficult  to 
do  the  simplest  thing  very  often,  and 
particularly  over  a  long  pericxl  of  time. 

Let  me  go  into  the  thrust  of  the 
amendment. 

Those  against  the  concept  of  produc- 
ing binary  chemical  weapons  have 
made  various  statements.  One  of  those 
statements  was  that  we  do  not  want  to 
destroy  our  chemical  weapons  stock- 
pUe. 

If  In  fact  they  believe  that,  then  my 
amendment  is  the  proper  one. 

What  my  amendment  simply  says  is 
that  we  do  not  want  to  terminate  our 
stockpile  because  of  the  aforesaid  rea- 
sons with  regard  to  suiting  up.  negoti- 
ations, and  deterrence. 


If  you  believe  that  we  should  not 
eliminate  our  capability,  then  what 
you  really  want  to  do  is  to  make  sure 
that  our  stockpile  Is  safe  and  does  not 
grow. 

This  leads  me  to  the  second  state- 
ment made  by  the  advocates  of  the 
amendment  to  delete  all  funds. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (.Hit.  Courter)  has  expired. 

(By  unanimous  consent  Mr.  Courter 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  COURTER.  The  second  reason 
they  said  was  the  fact  that  the  Issue 
here  Is  not  our  stockpile,  but  prolifera- 
tion, and  here  again  Is  the  beauty  of 
my  amendment.  It  does  not  create  a 
scenario  for  increased  proliferation.  It 
does  not  permit  it. 

For  every  capsule  of  binary  pro- 
duced we  eliminate  a  capsule  In  the 
stockpile,  thus  the  end  result  Is  no 
proliferation,  maintaining  the  deter- 
rent capability,  and  making  sure  the 
existing  stockpiles  that  we  have,  as 
time  goes  on.  are  safe,  are  modem,  and 
do  not  increase. 

I  think  my  amendment  has  for  those 
reasons  a  great  deal  of  merit,  Mr. 
Chairman. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

I  have  listened  carefully  to  the  gen- 
tleman's statement  and,  more  Impor- 
tantly, I  have  read  the  substitute  the 
gentleman  offers.  I  have  read  It  very 
carefully. 

What  the  gentleman  Is  proposing 
turns  out  to  be  sort  of  a  smokescreen 
because  what  the  gentleman  Is  permit- 
ting to  be  done  under  the  substitute  is 
for  us  to  go  right  ahead  and  produce 
the  binary  weapons  Just  like  the  com- 
mittee wants  to  do,  upon  the  condition 
that  we  will  destroy  one  unitary  chem- 
ical munition.  That  Is  what  the  gentle- 
man's amendment  says. 

We  have  a  lot  of  Junk  out  there  that 
we  can  destroy  and  comply  with  the 
gentleman's  amendment.  For  Instance, 
at  the  Pine  Bluff  Arsenal— and  I  have 
toured  that  arsenal  and  had  the  brief- 
ings down  there,  too — they  have  a 
stockpile  of  BZ  weapons  down  there 
that  they  need  to  destroy.  BZ  Is  not 
nerve  gas.  It  Is  an  hallucinogen.  That 
Is  all.  If  it  got  out,  the  whole  of  central 
Arkansas  would  be  on  a  high  for  about 
3  days.  That  Is  the  worst  case  scenario. 

But  you  could  comply  with  the  gen- 
tleman's amendment  by  going  down 
there  and  destroying  stuff  that  they 
are  already  planning  to  destroy.  In 
fact,  the  Army  has  already  notified  us 
that  It  intends  to  destroy  It. 

Mr.  COURTER.  If  I  can  regain  my 
time  from  the  gentlema^n,  what  this 
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simply  does  is  to  gu&rantee  that  in 
fact  they  are  going  to  do  it. 

Mr.  BETHUNE.  We  are  going  to  do 
it  anyway. 

Mr.  COURTER.  But  basically  your 
position  is  that  we  should  through  the 
medium  of  doing  nothing  and  allowing 
ti.ese  capabilities  to  erode,  destroy  to- 
tally and  completely  any  deterrent  ca- 
pability we  now  have.  That  is  the  gen- 
tleman's amendment.  That  basically  is 
your  amendment. 

What  I  am  suggesting  to  you  is 
during  the  next  number  of  years  ev- 
erything that  we  have  will  be  rendered 
useless.  We  will  in  fact  have  none. 

So  the  basic  Issue  here  is  for  those 
people  that  do  not  want  any  deterrent 
chemical  capability,  that  do  not  want 
to  modernize,  that  do  not  want  to 
make  It  environmentally  sound,  then 
they  can  go  ahead  with  the  Bethune 
amendment  and  the  Zablockl  amend- 
ment. 

For  those  people  that  feel  we  need 
to  have  that  deterrent  capability,  that 
we  want  to  render  our  stockpile  useful 
and  modem  but,  indeed,  we  do  not 
want  to  proliferate,  we  do  not  want  to 
make  more,  we  do  not  want  to  increase 
our  capability  but  maintain  It,  then 
my  substitute  Is  the  way  to  go. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman yielding. 

As  I  understand  it,  what  the  gentle- 
man is  offering  is  a  substitute  that 
would  basically  require  an  exchange  or 
a  reduction  in  the  dangerous  unitary 
gas  we  have  now  for  every  unit  that  is 
produced  of  binary  agents. 

In  other  words,  we  would  be  replac- 
ing the  more  dangerous  substances  by 
the  less  dangerous  substances? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Courter)  has  again  ex- 
pired. 

(At  the  request  of  Mr.  HuimR  and 
by  unanimous  consent,  Mr.  Courter 
was  allowed  to  proceed  for  4  additional 

minutes. )       

Mr.  COURTER.  I  yield  to  the  gen- 
tleman.       

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 
Is  that  correct? 

Mr.  COURTER.  That  is  precisely 
correct.  The  gentleman  stated  it  much 
more  succinctly  than  I  did. 

Mr.  HUNTER.  So  for  those  people 
who  say  let  us  keep  some  agents  on 
hand,  let  us  keep  a  supply  on  hand,  it 
would  make  sense  to  go  with  the  safer 
substance  and  to  replace  the  danger- 
ous substance  as  our  technology  comes 
on  that  allows  us  in  fact  to  replace  it 
because  that  is  a  problem. 

We  would  be  In  fact  reducing  the 
costs  that  are  attendant  the  securing 
and  the  demilitarization  of  the  danger- 
ous substances. 


Mr.  COURTER.  That  is  correct.  I 
thank  the  gentleman. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  I  think, 
as  my  good  friend  from  New  Jersey 
knows,  though,  all  units  are  not  equal. 
I  think  the  real  crux  of  this  issue  right 
now  is  whether  or  not  a  binary  or 
nerve  gas  capsule  from  10  years  ago  is 
equal  to  that  which  would  be  produced 
at  Pine  Bluffs  this  year. 

I  do  not  think  they  are  the  same.  I 
think  we  are  talking  apples  and  or- 
anges. 

One  unit  10  years  ago  is  in  no  way 
equal  to  one  unit  today. 

Mr.  COURTER.  If  the  gentleman 
will  permit  me  to  respond,  they  are 
not  equal.  One  is  dangerous.  One  is  an- 
tiquated and  one  can  still  kill  Just  as 
much  as  the  other. 

So  I  am  saying.  I  am  mandating  in 
my  amendment  that  if  we  go  forward 
and  produce  one  binary  weapon,  we 
have  to  then  render  useless  for  mili- 
tary purposes  something  in  the  arse- 
nal that  we  already  have. 
I  think  it  makes  eminent  sense. 
Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Safety  keeps  coming  up.  These 
things,  the  binaries,  are  untested  dy- 
namically; we  do  not  know,  and  the 
gentleman  cannot  make  any  positive 
statements  about  that. 

I  mentioned  the  letter  from  the  bio- 
chemist and  all  of  those  who  have 
pointed  out  they  may  be  carcinogenic. 
We  Just  do  not  know,  have  not  done 
the  tests. 

But  the  point  I  want  to  make  is  the 
155  millimeter  shell  has  to  be  distin- 
guished from  the  rest  of  our  stockpile. 
We  have  a  nimiber  of  chemical  weap- 
ons out  there  and  you  have  to  distin- 
guish the  ones  we  are  thinking  about 
using  from  those  that  are  already  ob- 
solete and  we  are  not  going  to  use 
under  any  circumstances.  That  Is  the 
point  I  am  trying  to  make. 

We  have  the  156  millimeter  shell. 
We  have  the  8-lnch  shell.  The  156  mil- 
limeter shell,  by  the  way,  we  only  have 
33  out  of  our  entire  stockpile. 

Mr.  COURTER.  If  I  could  reclaim 
my  time,  could  I  ask  the  gentleman  a 
question? 

I  am  going  to  reclaim  my  time  to  ask 
the  gentleman  a  question. 

Is  it  not  true  that  your  position  is 
that  we  should  have  absolutely  none, 
zero  that  Is.  chemical  warfare  deter- 
rent capability,  zero?  Is  that  your  posi- 
tion?       

Mr.  BETHUNE.  No.  That  is  not  my 

position.        

Mr.  COURTER.  I  believe  that  Is  the 
logical  result  of  your  amendment  or 
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the  two  amendments  put  together,  be- 
cause over  time  we  are  not  going  to 
have  that  capability. 

The  stuff  we  have  there  is  going  to 
erode.  It  is  going  to  become  more 
unsafe,  more  envirormientally  un- 
sound, and  we  are  going  to  have  to  get 
rid  of  it  anyway. 

If  somebody  has  the  position  we 
should  not  have  any  type  of  capabil- 
ity, then  they  should  vote  for  your 
amendment.  If  they  do  not  believe 
that,  I  think  they  should  vote  for  my 
substitute. 

Mr.  BETHUNE.  Would  the  gentle- 
man yield  further,  because  I  did  not 
get  to  make  my  principal  point. 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman. 

Mr.  BETHUNE.  The  principal  point 
is  this:  I  know  the  gentleman  Intends 
to  produce  an  amendment  here  which 
would  authorize  the  Army  to  go  ahead 
and  start  producing  binary.  Then  you 
could  argue  we  are  destroying  some  of 
our  existing  stockpile  and  thus  this  Is 
not  production,  is  no  increase. 
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Mr.  COURTER.  It  is  mandatory.  It 
requires  it.  There  is  no  option.  They 
must  do  it. 

Mr.  BETHUNE.  If  the  gentleman 
will  yield.  I  do  not  think  I  have  gotten 
the  gentleman's  attention  on  this 
point. 

I  know  that  is  what  the  gentleman 
Intends,  and  I  know  that  is  what  the 
gentleman  thinks  his  amendment 
does.  But  in  fact  his  amendment  does 
not  do  that.  His  amendment  says  that 
they  shall  destroy  one  unitary  chemi- 
cal munition. 

The  point  I  am  making  is  that  we 
have  got  a  lot  of  unitary  chemical  mu- 
nitions which  we  are  going  to  destroy 
anyway,  and  the  Army  can  comply 
with  the  gentleman's  mandate  here  by 
destroying  stuff  that  they  are  already 
going  to  destroy. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  CotnixKR)  has  expired. 

(On  request  of  Mr.  Bcthuwe  and  by 
unanimous  consent.  Mr.  Cottrter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  The  point  I  am 
trying  to  make  is  that  Just  in  March  of 
this  year,  the  Army  put  out  a  notice 
telling  us  that  they  intend  to  con- 
struct a  facility  at  the  Pine  Bluff  Arse- 
nal to  destroy  a  BZ  weapon.  So  they 
are  going  to  do  that  anyway.  They  can 
destroy  those,  and  they  are  going  to 
destroy  them,  and  they  can  count  that 
as  complying  with  the  gentleman's 
amendment,  and  you  are  right  back  to 
the  committee's  position. 

Mr.  COURTER.  Just  to  sum  up.  I 
think  the  gentleman's  position  is  clear. 
However,  my  substitute  mandates. 
Perhaps  the  Department  of  Defense, 
perhaps  the  Army  has  some  inclina- 
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Uon  to  do  what  the  gentleman  says. 
My  substitute  requires  it.  It  mandates 
It. 

Once  again,  simply  stated,  my  substi- 
tute permits  us  some  chemical  deter- 
rent capability.  The  gentleman's 
amendment— not  today,  because  we 
have  an  eroding  stockpile— some  day 
in  the  future  means  that  the  Soviet 
Union  will  have  it  and  we  will  not. 

Those  people  who  vote  in  favor  of 
the  Zablocki  amendment  as  amended 
by  Bethune  are  simply  saying  that  we 
want  to  denude  ourselves  of  any  deter- 
rent capability,  we  want  to  walk  into 
negotiations  with  nothing  to  negotiate 
with  whatsoever.  I  think  that  would 
be  a  terrible  shame. 

Mr.  WHITE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Courter  amendment  and  in  opposition 
to  the  Zablocki  amendment. 

Mr.  Chairman,  several  years  ago  I 
had  the  opportunity  to  be  in  Germany 
and  visited  the  Pulda  Gap.  The  Fulda 
Gap  is  one  of  the  traditional  east  to 
west  invasion  routes  in  the  southern 
part  of  Germany.  The  other  is  in  the 
northern  part  of  Germany.  We  had  an 
opportunity  to  visit  with  the  troops  on 
the  line,  the  men  and  women  who  are 
there,  facing  the  potential  enemy.  You 
can  see  the  potential  enemy.  Just 
across  the  line,  with  tanks  and  their 
various  defensive  postures.  I  asked 
those  American  troops.  "What  do  you 
fear  the  most?"  And  they  told  me. 
'Artillery  and  chemical  warfare."  This 
is  the  concern. 

There  is  a  general  concern,  too,  that 
with  the  armament  and  the  capability 
the  Soviets  have,  they  could  roll  over 
Europe  in  2  weeks  and  go  to  the  Eng- 
lish Channel.  Not  all  of  us  believe 
that,  but  that  is  what  some  of  the  fear 
is  because  of  the  disparity  of  forces 
and  the  chemical  warfare  capability. 
And  well  those  troops  might  be  con- 
cerned because  they  know  that  the  So- 
viets have  at  least  50  Soviet  chemical 
warfare  specialists  to  our  1.  That  is 
just  one  illustration  of  the  disparity 
between  the  two. 

The  United  States,  as  I  understand 
it,  is  the  only  ally  with  any  chemical 
warfare  capability,  to  speak  of,  and 
that  is  certainly  woefully  depleted. 
That  was  shown  by  the  chart  showing 
that  by  the  mid-1980's  we  will  have 
only  approximately  10  percent  of  our 
stockpile  that  can  be  used  because  of 
deterioration,  because  of  the  loss  of 
launchers,  because  of  the  loss  of  the 
ability  to  project  those  forward,  in  the 
rear  areas,  and  against  enemy  troops 
in  a  retaliatory  or  deterrent  manner. 

The  gentleman  from  Alabama  (Mr. 
Dickinson)  made  a  very  significant 
point.  This  is  the  real  world,  not  the 
world  we  would  like  it  to  be.  It  is 
known  that  Hitler  was  interested  in 
using  chemical  warfare  against  our 
troops,  but  he  resisted  that  temptation 
because  he  feared  retaliation.  What  is 


not  also  known  is  that  there  was  a  rec- 
ommendation to  President  Roosevelt 
to  use  chemical  warfare  in  the  Pacific 
theater,  as  in  Iwo  Jima.  but  he  also  re- 
sisted because  of  the  fear  of  world 
opinion  and  retaliation  against  our 
troops.  So  both  sides  were  deterred 
from  using  chemical  warfare  for  the 
fear  of  retaliation  from  the  other  side. 
That  is  deterrence. 

The  men  at  Fulda  Gap  know  today 
that  we  virtually  have  no  chemical 
warfare  capability  or  deterrent  force 
to  prevent  the  Soviets  from  using 
their  chemical  weapons.  I  really  do  not 
think  those  troops  at  the  Fulda  Gap 
or  those  who  are  replacing  them, 
those  who  are  facing  the  threat,  are 
really  very  impressed  about  the  virtue 
that  we  luxuriate  in  today,  talking 
about,  unilaterally  keeping  down  our 
forces  because  that  is  really  what  we 
should  morally  do.  Of  course,  that  is  a 
moral  position.  But  unfortunately 
that  is  not  the  world  today,  and  that  is 
not  the  way  to  prevent  temptation,  for 
an  enemy  to  use  chemical  weapons. 

It  was  also  mentioned  by  the  gentle- 
woman from  Maryland  (Mrs.  Holt) 
that  the  Navy  cannot  use  our  present 
chemical  weapons  today  because  they 
are  unsafe.  That  means  they  cannot 
offshore  bombard.  So  we  have  reduced 
our  offensive  capability. 

What  are  we  asking  to  do?  We  are 
asking  to  commence  the  manufacturer 
of  a  safe  deterrent,  a  binary  projectile 
that  is  in  two  parts  and  is  not  mixed 
until  fired. 

The  amendment  of  the  gentlemen 
from  New  Jersey  (Mr.  Courter)  is 
very  rational.  It  says,  in  effect,  we  are 
not  going  to  build  any  more  chemical 
stockpile  than  we  have  at  the  present 
time.  What  we  have  is  unsafe,  and  you 
have  to  produce  binary  weapons  our 
country  would  have  to  equally  reduce 
our  stockpile.  The  President  has  to 
certify  this  equal  reduction.  If  we  do 
not  have  any  alternative,  we  have  no 
deterrence. 

Tell  me  one  Instance  in  dealing  with 
the  Soviets,  where  we  have  successful- 
ly negotiated  from  a  position  of  unilat- 
eral reduction.  It  has  never  happened, 
and  it  never  will  be  in  the  world  as  it 
is. 

What  are  the  men  at  the  Fulda  Gap 
facing?  These  are  the  sons  of  your 
constituents,  maybe  even  some  of  your 
own  sons  in  the  future  or  your  grand- 
sons in  the  future.  Are  you  going  to 
deny  them  the  protection  and  the 
chance  to  deter  and  to  fight  back  in 
the  event  of  a  chemical  weapons 
attack? 

The  Soviet  troops  that  they  face 
have  some  of  the  following  advan- 
tages, our  Intelligence  tells  us:  Chemi- 
cal imits,  at  least  35  to  1:  chemical  per- 
sonnel, at  least  11  to  1;  decontamina- 
tion vehicles,  at  least  10  to  1;  chemical 
munitions,  either  4  to  1  or  10  to  1,  al- 
though that  is  uncertain:  chemical 
weapons  systems,  ground,  5  to  1;  pro- 


duction facilities,  14  to  1.  They  have 
tremendously  more  ability  to  produce 
than  we. 

As  I  said  earlier,  the  Soviet  chemical 
troop  strength  is  50  times  that  of  the 
U.S.  Army  chemical  troops,  and  they 
are  the  best  equipped  and  prepared  in 
the  world  to  launch  chemical  attacks 
and  to  operate  under  chemical  warfare 
conditions. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Whiti)  has  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WHITE.  Listen  to  this:  The 
Soviet  training  stresses  attack  through 
a  contaminated  area  and  exploitation 
of  the  results  of  offensive  chemical  oi>- 
eratlons.  That  is  part  of  their  basic  of- 
fensive procedure. 

Without  adequate  chemical  warfare 
deterrent  forces,  our  troops  would  be 
defensive.  They  would  be  fighting 
with  protective  clothing,  which  has  al- 
ready been  mentioned,  which  reduces 
their  efficiency  in  the  battlefield, 
while  the  Soviets,  without  anything  to 
fear,  would  not  have  to  have  that 
same  encumbrance.  Infantry  under 
combat  conditions  often  has  a  tenden- 
cy to  discard  some  of  their  gas  equip- 
ment when  they  are  moving  forward 
under  attack  because  it  encumbers 
them,  because  it  slows  them  and, 
therefore,  makes  them  vulnerable  to 
weaponry.  So.  therefore,  they  some- 
times discard  it,  in  the  hopes  of  re- 
trieving, or  the  expectation  of  not 
using  it.  Those  troops  which  do  not 
keep  their  equipment  are  going  to  be 
susceptible  to  attack  unless  we  have 
the  deterrent  force  to  keep  the  other 
side  from  chemically  attacking. 

Now.  if  you  think  the  Communist 
forces  will  not  use  chemical  warfare,  it 
has  already  been  mentioned  that  you 
can  Just  look  at  the  evidence  that  we 
already  have,  the  world  as  it  is  in  Af- 
ghanistan and  Cambodia.  If  you  do 
not  want  the  Warsaw  Pact  forces  to 
gas  and  roll  over  NATO  forces,  includ- 
ing our  Americans,  give  our  troops  the 
equipment  and  the  deterrent  force.  If 
you  do  not  want  to  force  escalation  to 
nuclear  war,  give  us  the  deterrent 
force  at  a  lower  level.  If  you  want 
peace,  you  have  to  deal  from  strength. 

D  1230 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  my  colleagues  know 
that  I  rarely  take  the  well  in  this 
House.  I  do  so  this  afternoon  because 
of  my  deep-seated  feelings  about  the 
pemiciousness  of  the  Zablocki  and  Be- 
thune amendments. 

I  want  to  repeat  a  story  that  I  told 
last  year  for  the  first  time  in  this 
Chamber.  I  think  it  is  cogent. 
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In  1978,  a  delegation  from  the 
Anned  Services  Committee  of  the 
House  visited  the  Soviet  Union  and 
spent  the  better  part  of  an  afternoon 
with  the  Chief  of  Staff  of  the  Soviet 
Army,  Marshal  Nikolai  Ogarkov. 

In  the  3  or  4  hours  that  we  had  with 
him  we  had  an  opportunity  to  ask 
questions  and  one  of  the  questions 
that  I  asked  was,  "Would  you  be  will- 
ing to  sign  an  agreement  with  the 
United  States,  to  ban  the  use  of  chem- 
ical weapons?"  He  responded  right 
away  and  positively,  he  said,  "Abso- 
lutely, as  a  matter  of  fact,  since  last 
year,  we  have  had  a  negotiating  team 
in  Geneva  negotiating  with  an  Ameri- 
can delegation  to  this  end." 

It  has  been  4  years  since  we  had  that 
conversation.  You  teU  me  if  you  can 
measure  any  forward  progress  toward 
a  negotiated  end  to  the  use  of  these 
terrible  weapons? 

There  has  not  been  any.  So  now  we 
are  told  in  these  amendments  we  have 
an  opportunity  to  make  an  agreement 
with  the  Soviets.  They  have  Ubled  a 
proposal.  But  we  should  not  go  for- 
ward with  any  production  of  binary 
weapons. 

I  will  teU  my  colleagues  why  there 
has  not  been  any  forward  movement 
and  why  I  do  not  think  there  will  be 
any  if  we  accept  these  amendments. 

Listen  to  the  Soviet  advantage? 
Chemical  units.  35  to  1.  Chemical  per- 
sonnel, 11  to  1.  Decontamination  vehi- 
cles, 10  to  1.  Chemical  munitions, 
somewhere  between  4  and  10  to  1. 

Ground  delivery  systems,  5  to  1.  And 
get  this,  because  we  have  been  tallung 
about  the  production  facilities  this 
morning,  there  the  edge  is  14  to  1 
technically,  but  actually  it  is  14  to  0, 
because  we  have  not  produced  any 
weapons  since  1969. 

I  get  the  feeling  that  what  is  being 
suggested  here  is  a  chemical  freeze. 

The  gentleman  from  Arkansas  sent  a 
"Dear  Colleague "  letter  around.  In 
that  letter  he  said,  and  I  am  quoting. 
"Our  steadfast  refusal  to  produce  or 
use  nerve  gas  will  not  go  unnoticed," 
and  quoting  again.  "If  we  hold  to  it. 
world  opinion  will  rush  to  our  side." 

Well,  reference  has  been  made  to 
the  use  of  chemical  weapons  in  Laos 
and  Cambodia.  Has  world  opinion 
rushed  to  our  side?  I  barely  heard  a 
peep.  So  often  the  arguments  are 
made  if  we  do  not  do  thus  and  so  we 
will  have  world  opinion.  The  gentle- 
man from  Texas,  who  just  preceded 
me  in  the  well,  talked  about  the  con- 
versations he  has  had  with  soldiers 
and  field  commanders  in  Europe.  I 
have  had  those  same  conversations. 
And  he  is  absolutely  right.  The  thing 
that  they  fear  more  from  Soviet  forces 
is  an  attack  employing  chemical  weap- 
ons. 

What  is  going  to  be  our  response? 
We  are  told  we  have  a  30-day  supply 
that  we  can  use  to  come  back  with  al- 
though there  are  sharp  differences  of 


opinion  as  to  how  it  is  going  to  be  de- 
livered. 

I  will  tell  my  colleagues  what  the  re- 
sponse is  going  to  be.  It  is  going  to  be  a 
nuclear  one.  Who  on  Earth  wants  that 
kind  of  a  result?  Our  goal  I  think  is 
very  clear.  It  is  not  the  unrestricted 
production  of  nerve  gas.  The  gentle- 
man from  New  Jersey  has  pointed  out 
in  this  amendment  that  all  we  want  to 
do  is  replenish  the  stock  and  negoti- 
ate, if  we  can.  a  verifiable  ban  on  the 
production  and  stockpiling  and  use  of 
chemical  weapons. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlelman  from  Virginia 
(Mr.  Whitbhurst)  has  expired. 

(By  unanimous  consent,  Mr.  Whiti- 
HTTRST  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WHITEHURST.  Mr.  Chairman, 
we  wish  to  provide  our  forces  with 
chemical  warfare  protective  equip- 
ment which  we  are  going  to  do  in  this 
biU. 

Until  we  negotiate  such  a  ban.  we 
wish  to  maintain  a  chemical  warfare 
retaliatory  capability  adequate  to 
deter  an  adversary  from  using  his. 

I  will  tell  the  Members  something. 
You  defeat  the  Courter  amendment 
and  pass  the  Zablocki-Bethune  amend- 
ment, if  you  listen  carefully  you  will 
hear  the  echo  of  Okargov's  laughter  in 
the  Kremlin. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  Zablocki 
amendment. 

Mr.  Chairman.  I  do  not  want  to  take 
5  minutes.  I  jokingly  told  people  on  a 
number  of  other  amendments  yester- 
day I  thought  there  were  about  60 
people  in  this  House  who  on  any 
amendment  would  vote  for  the  side 
that  quit  talking  first.  But  let  me 
simply  take  about  2  minutes  to  explain 
why  I  am  In  strong  support  of  the  Za- 
blocki-Bethune amendments  on  this 
issue. 

I  would  begin  by  addressing  this 
question  to  the  gentleman  from  Ar- 
kansas. We  have  heard  here  that  if 
you  adopt  the  Zablocki-Bethune 
amendments  that  we  will  somehow  be 
assuring  forever  more  that  there  will 
be  no  production  of  additional  chemi- 
cal weapons  by  the  United  SUtes. 

Is  It  not  true  that  the  limitation 
which  the  gentleman  from  Arkansas 
and  the  gentleman  from  Wisconsin  are 
offering  here  today  applies  only  to  the 
1983  bUl? 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

That  is  correct;  only  to  the  money 
that  is  In  this  bill  for  the  production 
of  the  new  binary  weapon  and  new 
nerve  gas  weapon.  It  does  not  touch  R. 
&  D.,  It  does  not  touch  maintenance,  it 
does  not  touch  defensive. 


Mr.  OBEY.  I  thank  the  gentleman 
because  I  think  that  this  subject  is 
being  overdebated  and  overdramatized 
and,  as  we  often  do  on  this  floor,  is 
being  debated  in  terms  of  Armageddon 
rather  than  in  terms  of  what  the 
amendment  actually  does. 

It  seems  to  me  that  the  only  issue  we 
are  deciding  today  is  whether  or  not  to 
proceed  with  production  of  the  binary 
nerve  gas  system  at  this  time. 

I  underline  those  three  words  "at 
this  time." 

It  may  very  well  be  necessary  at 
some  time  to  proceed. 

I  do  not  share  the  optimistic  view  of 
a  number  of  people  in  this  House  that 
we  are  likely  to  achieve  an  agreement 
with  the  Soviet  Union  on  this  issue.  I 
think  It  is  highly  imlikely  that  we  will 
do  so.  But  I  do  believe  that  we  need  to 
at  least  try  for  a  variety  of  reasons, 
some  of  which  are  much  larger  than 
those  related  only  to  this  narrow  issue. 
The  Soviet  Union  is  very  good  at  ex- 
ploiting the  nervousness  of  E3urope  on 
virtually  any  occasion  that  we  give 
them  an  opportunity.  I  would  simply 
suggest  to  the  House  today  that  right 
now  this  country  has  a  whole  lot  on  its 
plate  in  terms  of  issues  upon  which  we 
critically  need  the  support  of  our 
NATO  aUies. 

We  have  the  issue  of  Poland  which  I 
think  is  extremely  important  and 
upon  which  as  my  colleagues  know  our 
Eiiropean  allies  have  been  less  than 
anxious  to  cooperate  in  terms  of  all  of 
the  initiatives  which  this  administra- 
tion has  suggested. 

We  have  the  issue  of  Soviet  trade 
limitations,  and  again  we  are  having  a 
great  deal  of  difficulty  in  getting  our 
European  allies  to  follow  the  lead  of 
the  administration  on  this  issue. 

We  have  a  wide  variety  of  other 
trade  issues,  including  agricultural 
issues,  which  relate  to  the  East- West 
situation. 

I  Just  think  that  we  ought  to  try  to 
keep  in  mind  that  intemationaUy.  as  is 
the  case  domestically,  there  is  only  so 
much  that  you  can  do  at  any  one  time 
without  losing  support  for  everything 
you  are  trying  to  do.  The  gentleman 
from  Arkansas  and  I  were  members  of 
a  delegation  which  was  in  Europe  a 
few  months  ago.  and  if  anything 
struck  me  at  that  time  it  was  how  ter- 
ribly dangerous  It  would  be  for  us  to 
underestimate  the  difficulty  that  this 
or  any  other  administration  is  going  to 
have  in  bringing  our  European  NATO 
allies  around  to  strong  reliable  support 
for  us  on  a  whole  variety  of  issues,  a 
number  of  which  are  at  this  moment 
much  more  important  to  us  than  is 
this  issue. 

I  would  respectfully  suggest  to  the 
House  that  the  administration  needs, 
and  we  need  right  now  more  than  any- 
thing else,  to  shore  up  support  from 
our  allies  on  arms  control,  on  trade  po- 
sitions, on  Poland  and  the  like.  Be- 
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cause  of  that  fact  I  think  this  is  pre- 
cisely the  wrong  time  to  proceed  with 
the  development  of  this  system. 

This  limit,  as  the  gentleman  from 
Arkansas  has  indicated,  applies  to 
now.  it  does  not  apply  to  the  future. 

D  1240 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(By  unanimous  consent,  Mr.  Obey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBEY.  We  can  change  our  judg- 
ment if  we  do  not  see  any  opportunity 
to  work  out  an  agreement  with  the  So- 
viets; but  I  would  urge  you  now  not  to 
take  an  action  which  will  make  Europe 
even  more  vulnerable  than  it  is  now  to 
pressure  from  those  within  the  Euro- 
pean Community  who  would  like  to 
unilaterally  disengage  with  the  Sovi- 
ets. 

I  must  say  something  else.  This  is 
one  of  the  few  times  when  I  think  that 
Members  ought  to  consider  who  is  of- 
fering the  amendment.  There  are  very 
few  Members  in  the  House  for  whom  I 
have  more  respect  than  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  and 
the  gentleman  from  Arkansas  (Mr.  Be- 
thune).  These  are  not  knee  jerk  uni- 
lateral disarmers  offering  this  amend- 
ment. These  authors  of  this  amend- 
ment today  are  extremely  prudent  leg- 
islators. They  are  extremely  cautious. 
They  have  approached  this  in  an  ex- 
tremely detailed  way. 

I  would  again  simply  point  out  that 
we  are  not  making  a  decision  which  is 
forever  more.  We  are  making  a  deci- 
sion for  the  moment  and  for  the 
moment  only. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mrs.  Roukema, 
and  by  imanimous  consent.  Mr.  Obey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  Yes.  certainly. 

Mrs.  ROUKEMA.  I  want  to  com- 
mend the  gentleman  for  his  state- 
ment, particularly  his  emphasis  on  the 
foreign  policy  aspect  of  this  question. 

I  think  under  the  discussion  of  the 
substitute,  that  it  has  somehow  been 
implied  that  we  are  taking  a  step  for- 
ever and  ever,  a  unilateral  step,  which 
is  of  course  not  the  case,  as  the  gentle- 
man has  explained. 

I  would  also  like  to  point  out  in  con- 
junction with  the  gentleman's  state- 
ments on  the  NATO  allies  and  our  Eu- 
ropean problems,  that  in  the  record  of 
the  other  body  when  they  had  this 
debate,  it  was  pointed  out  extensively 
in  quotations  from  Dr.  Matthew  Mes- 
selson,  one  of  the  foremost  authorities 
in  the  United  States  on  chemical 
weaponry,  with  respect  to  the  overkill 
capabililty  that  we  have  in  tonnage 


and  he  relates  in  testimony  before  the 
Appropriations  Committee,  as  quoted 
in  the  record  of  the  other  body,  that 
this  is  most  detrimental  to  our  NATO 
allies.  That  the  overkill  capacity  that 
is  presently  contemplated  by  the  ad- 
ministration is  absolutely  indescrib- 
able. We  cannot  even  answer  the  ques- 
tion, what  could  our  possible  aim  be? 
So  we  have  gone  beyond  the  question 
of  stockpiling  to  the  question  of  de- 
ployment. Wliy  the  magnitude  of 
preparation? 

It  must  mean  something  In  terms  of 
our  foreign  policy  perspective,  so  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  OBEY.  I  thank  the  gentlewom- 
an. 

Mrs.  BYRON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Courter  substitute  amendment. 

Until  we  can  achieve  a  complete  veri- 
fiable ban  on  chemical  weapons,  our 
military  must  have  the  capability  to 
deter  chemical  use  against  us  or  our 
aUies.  While  the  United  States  has  ex- 
ercised unilateral  restraint  for  13 
years  by  not  producing  chemical  weap- 
ons, the  Soviets  have  continued  to 
progress  In  this  area  until  they  now 
enjoy  what  could  be  a  decisive  military 
advantage.  We  should  continue  to  ex- 
ercise restraints;  however,  we  cannot 
continue  to  ignore  this  serious  threat 
to  our  forces.  We  will  remain  firmly 
committed  to  oiu*  longstanding  policy 
of  no  first  use  of  chemical  weapons. 

Further,  the  United  States  does  not 
and  will  not  possess  biological  or  toxic 
weapons  under  any  circumstances. 

Most  of  the  efforts  and  resources  in 
the  chemical  warfare  area  is  properly 
devoted  to  improving  the  chemical  de- 
fense posture  of  the  services.  However, 
chemical  protection  alone  is  not  ade- 
quate deterrent.  The  equipment  and 
procedures  for  chemical  defense  are  so 
restrictive  that  they  degrade  unit  per- 
formance from  30  to  50  percent  or 
even  more  for  some  difficult  Jobs. 

I  have  recently  come  back  from 
Bentwater  in  England.  I  had  an  oppor- 
tunity to  firsthand  assess  the  equip- 
ment that  our  troops  are  required  to 
wear  to  handle  a  chemical  threat.  It  Is 
a  very  difficult  situation.  There  is  no 
way  that  we  can  ask  our  troops  to  op- 
erate In  this  type  of  environment. 

If  our  forces  must  operate  in  protec- 
tive clothing  and  the  enemy  can  oper- 
ate unencumbered,  we  have  a  great 
disadvantage.  He  can  gain  a  decisive 
battlefield  advantage.  However,  if  he 
is  threatened  by  retaliation,  he  knows 
that  he,  too,  would  have  to  suffer  the 
degradation  imposed  by  chemical  pro- 
tection and  would  be  deterred  from 
initiating  the  use  of  chemical  weapons. 

I  would  remind  you  that  since  World 
War  I.  chemical  weapons  have  never 
been  used  against  a  military  force  that 
could  protect  itself  and  retaliate.  Even 


in  the  intense  conflict  of  World  War 
II.  Hitler  did  not  use  his  chemical  ar- 
senal. He  believed  the  Allies  stood 
ready  to  retaliate. 

We  all  share  a  common  objective:  To 
eliminate  the  threat  of  chemical  war- 
fare. I  believe  that  we  have  a  far  great- 
er chance  of  achieving  this  objective  if 
our  adversaries  perceive  no  advantage 
from  using  chemical  weapons.  The 
program  to  improve  both  our  protec- 
tive and  retaliatory  capabilities  will 
deny  the  Soviet  Union  the  military  ad- 
vantage they  would  now  gain  from 
using  chemical  weapons,  and  this  will 
eliminate  the  incentive  to  use  chemi- 
cal weapons  and  instead  will  provide 
an  incentive  for  serious  arms  control. 

I  urge  you  to  Join  me  in  support  of 
the  substitute  amendment. 
AMzmnmr  oprDto  by  mr.  hollenbeck  to 

THK  AMXIfOlfKirT  OFl'XItKD  BY  MR.  COtntTER  AS 
A  SUBSTITUTE  FOR  THE  AMEHDMEIfT  OFTERED 
BT  KR.  ZABLOCKI 

Mr.  HOLLENBECK.  Mr.  Chairman. 
I  offer  an  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hollenbxck  to 
the  amendment  offered  by  Mr.  Courter  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Zablocki:  At  the  end  of  the  substitute 
amendment  add  the  following:  Page  26. 
after  line  22.  add  the  following  new  section: 

TREATY  OR  CHEMICAL  WEAPONS 

Sic.  902.  It  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  actively  promote  negotiations  among 
the  member  nations  of  the  ad  hoc  working 
group  on  chemical  weapons  of  the  Commit- 
tee on  Disarmament  established  by  the 
United  Nations  General  Assembly  and  meet- 
ing in  Oeneva.  Switzerland,  for  the  purpose 
of  the  member  nations  agreeing  to  a  treaty 
for  the  complete  and  verifiable  prohibition 
of  the  development,  production,  and  stock- 
piling of  all  chemical  weapons  and  for  the 
destruction  of  all  chemical  weapons:  and 

(2)  communicate  to  the  Government  of 
the  Soviet  Union  the  willingness  of  the  Gov- 
ernment of  the  United  States  to  proceed  as 
soon  as  possible  to  conclude  a  treaty  for  the 
complete  and  verifiable  prohibition  of  the 
development,  production,  and  stockpiling  of 
all  chemical  weapons  and  for  the  destruc- 
tion of  all  chemical  weapons. 

Mr.  HOLLENBECK.  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection Is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield 

Mr.  HOLLENBECK.  Mr.  Chairman. 
I  would  like,  before  I  begin,  to  yield  to 
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the  gentleman  from  Iowa  for  a  unani- 
mous-consent request. 

Mr.  BEDELL.  Mr.  Chairman,  the 
gentleman  from  Iowa  is  supposed  to  be 
at  the  White  House  at  1:15  for  the 
signing  of  a  bill.  I  have  an  amendment 
that  applies  to  title  I. 

I  ask  unanimous  consent  that  my 
rlghU  be  protected  and  that  if  we  do 
complete  title  I.  I  might  still  have  the 
opportunity  to  offer  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

POINT  or  OROEX 

Mr.  STRATTON.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  is 
that  within  the  province  of  the  Chair, 
that  this  lund  of  unanimous-consent 
request  is  in  order? 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  having  difficulty  hearing  the 
gentleman  from  New  York.  Would  the 
gentleman  please  repeat  his  point  of 
order? 

Mr.  STRATTON.  Mr.  Chairman,  is 
that  request  proper  when  we  have 
some  15  amendments  pending  and 
nobody  knows  exactly  when  an 
amendment  will  come?  If  everybody 
could  be  granted  the  same  unanimous- 
consent  request,  we  could  be  here  until 
Christmas. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
New  York  that  by  unanimous  consent 
the  Committee  can  preserve  the  gen- 
tleman's right  to  return  to  title  I.  by 
unanimous  consent. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Iowa? 

PAmjAMnrrAHY  inquiry 

Mr.  COURTER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry  with 
regard  to  the  unanimous-consent  re- 
quest. 

The  CHAIRMAN  pro  tempore.  The 
gentlemjui  will  state  his  inquiry. 

Mr.  COURTER.  I  am  not  certainly 
going  to  object.  My  question,  my  in- 
quiry is.  is  the  gentleman's  right  pre- 
served with  regard  to  his  amendment, 
or  when  we  come  back,  is  title  I  open 
to  everybody  else  as  well,  because  the 
request  has  to  do  with  the  title  and 
not  the  amendment? 
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The  CHAIRMAN  pro  tempore.  The 
gentleman's  unanimous-consent  re- 
quest, as  the  Chair  understands  it.  Is 
to  have  his  right  protected  to  return 
for  his  amendment  to  title  I,  and  his 
amendment  alone. 

Mr.  COURTER.  Mr.  Chairman,  his 
amendment  only;  is  that  correct? 

The  CHAIRMAN  pro  tempore.  That 
is  what  the  Chair  understands. 

Mr.  COURTER.  I  have  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 


There  was  no  objection. 
Mr.  HOLLENBECK.  Mr.  Chairman, 
I  commend  my  colleague  from  New 
Jersey  for  offering  a  worthy  attempt 
at  compromise  en  this  issue  and  for 
his  attention  to  trying  to  allay  the 
fears  many  of  us  have  over  the  pro- 
mulgation of  chemical  weapons. 

My  amendment  to  the  gentleman's 
substitute  is  designed  to  call  specific 
attention  to  the  need  to  actively  pro- 
mote negotiations  among  the  member 
countries  of  the  United  Nations  Com- 
mittee on  Disarmament  and  to  com- 
municate to  the  Soviet  Union  the  will- 
ingness of  our  Government  to  proceed 
as  soon  as  possible  with  bilateral  nego- 
tiations for  the  purpose  of  concluding 
a  treaty  to  ban  chemical  weapons. 

Mr.  Chairman.  I  have  listened  for  a 
long  time  to  the  many  argimients  both 
In  support  and  In  opposition  to  the  re- 
sumed production  of  chemical  weap- 
ons. The  arguments  themselves  have 
already  been  adequately  made  and  do 
not  In  my  opinion  warrant  further 
elaboration,  at  least  not  at  this  time. 

For  whatever  our  decision  on  the 
production  of  chemical  weapons  may 
eventually  be.  It  should  not,  however, 
detract  from  our  longstanding  policy 
of  a  leadership  role  in  behalf  of  nego- 
tiating and  concluding  verifiable  and 
comprehensive  treaties  to  ban  forever 
the  production  of  chemical  weapons. 

Mr.  Chairman,  clearly  the  Issue  at 
hand  goes  beyond  the  decision  on 
whether  or  not  to  produce  chemical 
weapons  and  in  what  shape  or  In  what 
form.  What  Is  of  far  greater  relevance 
Is  the  ability  of  the  United  States  and 
the  Soviet  Union  to  reach  an  agree- 
ment on  chemical  arms  control. 

No  matter  what  you  believe,  wheth- 
er you  feel  our  initiation  of  a  chemical 
weapons  program  would  act  as  an  In- 
ducement for  Soviet  relaxation  of 
their  position  and  lead  to  a  verifiable 
agreement,  or  whether  you  believe  any 
modernization  of  our  chemical  weap- 
ons stockpile  will  reduce  the  possibili- 
ty of  Initiating  a  treaty,  the  purposes 
of  the  Nation  and  of  the  world  are  ul- 
timately best  served  through  a  total 
ban  on  chemical  weaiMns. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  la  It  not  a  fact  that 
the  reason  we  do  not  have  any  chemi- 
cal warfare  negotiations  going  on  at 
the  present  time  Is  not  because  of  the 
failure  of  the  United  SUtes;  It  is  be- 
cause of  the  unwillingness  of  the 
Soviet  Union  to  engage  In  those  nego- 
tiations; is  It  not? 

Mr.  HOLLENBECK.  The  gentleman 
Is  correct.  I  am  urging  along  these 
same  lines  that  our  negotiations  con- 
tinue further  and  that  we  take  active 
Initiatives  toward  bringing  them  Into  a 
negotiating  posture. 


Mr.  STRATTON.  I  have  no  objec- 
tion to  the  gentleman's  amendment, 
but  I  do  think  It  ought  to  be  made 
clear  in  an  era  when  millions  of  citi- 
zens mistakenly  are  trying  to  blame 
the  United  States  for  the  arms  race, 
and  the  threat  of  nuclear  war,  insist- 
ing that  because  we  do  not  agree  to  a 
Soviet  nuclear  freeze  proposal,  then 
we  are  the  ones  who  are  endangering 
the  planet.  It  was  the  Soviet  Union 
that  refused  to  negotiate  on  chemical 
weapons,  and  we  ought  to  make  that 
fact  clear. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Holleitbeck)  has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Hollenbeck 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

B4r.  HOLLENBECK.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  did  not  want  to  In- 
terrupt the  gentleman's  excellent 
presentation.  It  Is  not  the  Soviet 
Union  that  has  refused  to  negotiate? 

Mr.  HOLLENBECK.  I  thank  the 
gentleman  for  raising  the  point. 

Mr.  Chairman,  to  elaborate  on  that, 
we  should  note  that  the  United  States 
has  always  taken  an  active  and  posi- 
tive role  in  previous  efforts  to  ban 
chemical,  and  biological  weapons  as 
well,  going  back  to  1969.  as  we  know, 
when  President  Nixon  ordered  a  mora- 
torium on  production  of  chemical 
weapons  and  renounced  possession  of 
all  forms  of  poison  and  toxic  weapons. 
This  initiative  was  followed  by  the 
1972  Biological  Weapons  Convention 
decision  to  ban  the  development,  pos- 
session, and  production  of  germ  war- 
fare. Also,  In  1972  the  Committee  on 
Disarmament  began  multUateral  dis- 
cussions to  seek  agreement  on  chemi- 
cal weapons. 

In  1976,  President  Ford  continued 
that  commitment  when  he  launched 
bilateral  negotiations,  which  the  gen- 
tleman referred  to.  with  the  Soviet 
Union,  seeking  a  treaty. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLLENBECK.  Mr.  Chairman. 
I  yield  at  this  time  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  am  going  to  support 
the  gentleman's  amendment,  but  I 
think  that  the  Important  thing  Is  to 
point  out  that  our  Government  has 
never  been  hesitant,  and  I  sometimes 
feel  we  should  not  be  suggesting  that 
it  is  our  Government,  and  I  believe 
that  is  perhaps  what  this  amendment 
does,  but  to  those  people  in  our  society 
who  honestly  believe  it  Is  our  Govem- 
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ment's  fault,  we  are  going  to  clarify 
that  matter  right  now. 

I  strongly  support  the  amendment 
of  the  gentleman  from  New  Jersey  for 
the  alternate  offset  of  the  production 
of  binary  gas  bombs  by  repealing  and 
doing  away  with  the  stockpile. 

Mr.  HOLLENBECK.  I  thank  the 
gentleman  for  his  remarks.  I  think  my 
remarks  amply  clarify  the  U.S.  role  In 
the  history  of  this  Issue. 

And  I  hasten  to  add  that  as  recently 
as  May  9,  President  Reagan  did  indi- 
cate that  in  the  40-nation  Committee 
on  Disarmament  we  would  seek  a  total 
ban  on  chemical  weapons. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Iowa,  who  has  been 
patiently  waiting  and  who  has  shown 
a  great  sensitivity  in  this  area. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  largely  agree  with 
the  gentleman's  assessment  of  where 
responsibility  lies,  but  I  think  It 
should  be  noted  that  the  United 
States  does  have  a  certain  degree  of 
mutual  responsibility  and  our  Govern- 
ment has  quite  recently  been  responsi- 
ble for  calling  off  certain  bilateral  dis- 
cussions in  this  area  that  I  hope  will 
resume  very  quickly. 

But  more  importantly,  with  regard 
to  the  amendment,  per  se,  this  "Intent 
of  the  Congress"  approach  represents 
the  fourth  effort  in  the  last  3  years  In 
which  something  similar  to  this  in  lan- 
guage has  been  presented  to  the  Con- 
gress. Three  similar  ones  that  this 
gentleman  presented,  all  have  passed 
this  body;  none  unfortunately  appear 
to  have  had  any  effect. 

I  would  only  say  to  the  gentleman 
that  I  strongly  support  his  amend- 
ment but  it  does  not  sufficiently 
change  the  scope  of  the  Courter 
amendment,  that  the  Courter  amend- 
ment should  be  supported. 

The  Zablocki-Bethune  approach  re- 
mains vastly  preferable. 

If  the  Courter  amendment  is  defeat- 
ed, I  would  be  very  hopeful  that  the 
amendment  just  offered  by  the  gentle- 
man from  New  Jersey  would  be 
amended  to  the  approach  of  the  gen- 
tleman from  Arkansas  and  the  gentle- 
man from  Wisconsin. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PRICE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  state  at  this 
time  that  I  have  just  received  a  com- 
munication from  the  administration 
on  the  particular  Courter  amendment, 
and  I  would  just  like  to  read  the  letter 
that  I  have  just  received  from  the  Sec- 
retary of  Defense  on  this  matter.  It 
says: 


Trk  Secretary  op  Defense. 
Washington,  D.C..  July  22.  1982. 
Hon.  Melvin  Price. 
Chairman,   Committee  on  Armed  Services, 

House  of  Representatives,   Washington, 

B.C. 
Dear  Mr.  (Chairman:  The  Administration 
supports  the  substitute  amendment  of  Mr. 
Courter  of  New  Jersey  In  that  it  allows  the 
United  States  to  replace  the  older  unitary 
chemical  weapons  in  the  existing  chemical 
munitions  stockpile  with  modem  binary 
chemical  munitions  that  are  much  safer  to 
produce,  handle,  transport,  store  and  even- 
tually dispose  of.  The  President  will  certify 
that  for  each  new  binary  weapon  introduced 
Into  the  stockpile,  a  chemical  weapon  from 
the  existing  arsenal  will  be  rendered  perma- 
nently useless  for  military  pruposes.  The 
Courter  substitute  is  completely  compatible 
with  our  intent  to  replace  our  retaliatory 
chemical  weapons  stockpile  with  one  that  is 
significantly  smaller  and  safer.  It  would 
reduce  the  Soviet  incentive  to  use  chemical 
weapons  while  increasing  our  prospects  to 
achieve  a  complete  and  verifiable  ban  on 
these  weapons. 
Sincerely. 

Caspar  W.  Weinbergxr. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRICE.  I  would  yield  to  the  gen- 
tlewoman, but  I  do  not  have  the  time. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  who  does  have  the 
time  yield  to  me? 

The  CHAIRMAN  pro  tempore  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck)  has  expired. 

(By  unanimous  consent,  Mr.  Hollen- 
beck was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  HOLLENBECK.  Mr.  Chairman, 
now  that  I  do  have  the  time,  I  yield  to 
the  gentlewoman  from  New  Jersey, 
who  has  been  very  active  in  this 
matter. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  very  much  to  support 
the  gentleman's  amendment  because  I 
totally  agree  with  the  thrust  of  it. 
However,  when  it  Is  used  as  an  amend- 
ment to  the  Courter  proposal,  which 
presupposes  the  production  of  binary 
nerve  gas,  I  would  have  to  oppose  it 
for  this  reason:  Binary  would  Infinite- 
ly complicate  any  arms  control  verifi- 
cation procedures.  It  is  commonly  rec- 
ognized, or  at  least  open  to  serious 
question  because  of  the  satellite  sur- 
veillance requirements,  that  binary 
are  almost  Impossible  to  verify  except 
by  onslte  Inspection  and,  therefore, 
weapons  complications  binary  would 
bring  to  arms  control  agreement  verifi- 
cation procedures  would  be  infinite 
and  would  thereby  make  the  gentle- 
man's proposal,  unfortunately,  incapa- 
ble of  Implementation. 

I  would  love  to  support  the  gentle- 
man's amendment  attached  to  the  Za- 
blocki-Bethune amendment. 

Mr.  HOLLENBECK.  That  amend- 
ment will  be  offered  later  anyway,  per- 
haps by  the  gentlelady  from  New 
Jersey. 


Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  Jersey,  the  author  of 
the  substitute,  and  a  member  of  the 
committee. 
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Mr.  COURTER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  be 
gentleman,  the  author  of  the  substi- 
tute amendment  and  member  of  the 
committee. 

Ux.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  respond  first  of  all  to  the 
statement  of  the  gentlewoman  from 
New  Jersey  about  the  fact  that  binary 
Is  more  difficult  to  detect  than  other 
types  of  chemical  weapons.  I  as  a 
Member  of  the  Armed  Services  Com- 
mittee, and  I  know  there  are  others 
who  have  sat  on  that  committee  a 
good  deal  longer  than  I  have,  have  cer- 
tainly not  received  any  testimony  from 
any  credible  source  or  any  source 
whatsoever  that  would  corroborate 
the  statement  that  binary  weapons  are 
more  difficult  to  find  or  verify  than 
any  other  type  of  chemical  weapons. 
They  are  all  very  difficult;  let  us  face 
it. 

Second,  the  gentlewoman  from  New 
Jersey  indicated  that  she  had  a  prob- 
lem with  this  amendment  because  of 
concern  about  binary  chemical  weap- 
ons. Unless  I  misunderstood,  this 
amendment  does  not  talk  about  binary 
whatsoever.  Is  that  correct? 

Mr.  HOLLENBECK.  It  merely  ex- 
presses the  sense  of  the  Congress  that 
the  President  should  actively  promote 
negotiations  multilaterally  with  the 
Committee  on  Disarmament  and  bilat- 
erally with  the  Soviet  Union. 

Mr.  COURTER.  I  thank  the  gentle- 
man. As  such.  I  think  the  gentleman's 
amendment  to  my  substitute  has  a 
great  deal  of  merit.  I  think  It  once 
again  shows  that  the  true  intention  of 
the  United  States  is  to  hold  out  the 
olive  branch  while  remaining  strong  as 
well,  and  to  a  very  large  extent  It  Im- 
proves my  substitute.  I  congratulate 
the  gentleman.  I  hope  his  amendment 
to  my  substitute  passes,  and  then  of 
course  the  substitute  passes  as  well. 

Mr.  HOLLENBECK.  I  thank  the 
gentleman. 

Mr.  HILLIS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding.  I  too  want 
to  extend  my  congratulations  to  the 
gentleman  on  his  amendment.  My  col- 
league. Mr.  Courter.  has  just  ex- 
pressed. I  think,  as  well  as  I  could  my 
feelings  as  well,  and  I  would  to  associ- 
ate myself  with  his  remarks. 

I  think  it  is  very  important  that  we 
establish  the  willingness  of  the  United 
States  to  be  a  leader  in  negotiating. 
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not  llmiUtlon.  but  reihoval  of  chemi- 
cal warefare. 

As  far  as  the  comment  about  verifi- 
cation is  concerned,  I  believe  that  the 
gentleman  is  offering  here  an  opportu- 
nity to  promote  the  beginning  of 
onsite  verification.  That  is  necessary, 
and  if  we  are  going  to  have  limitations 
and  reduction  in  nuclear  arms,  we 
must  have  onsite  verification  and  if  we 
are  going  to  have  meaningful  control 
of  chemicals,  and  I  do  not  care  wheth- 
er they  are  binary  or  not,  any  chemi- 
cal is  extremely  difficult  to  detect  and 
probably  impossible  if  we  are  going  to 
rely  on  satellite  and  technical  surveil- 
lance only.  We  must  have  onsite  verifi- 
cation. So.  I  think  the  gentleman  is 
opening  an  area  of  negotiation  that  is 
very  important  as  far  as  disarmament 
of  various  forms  and  the  future  of  the 
world  are  concerned.  I  salute  the  gen- 
tleman for  it.  and  let  us  press  ahead. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  amend- 
ments offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki),  and  the 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  to  delete  funding  and  prohibit 
renewed  production  of  chemical  weap- 
ons. 

The  defense  authorization  bill  we  are 
considering  today  provides  for  many 
necessary  improvements  in  our  nation- 
al defense  capabilities.  Throughout  the 
past  decade,  the  percentage  of  our  Fed- 
eral bud^t  devoted  to  the  military 
steadily  declined  while  the  Soviet  Un- 
ion engaged  in  a  military  buildup  of 
unprecedented  size  and  duration.  Dur- 
ing that  time,  many  in  this  country 
hopefully  believed  this  buildup  would 
end  as  the  Soviets  achieved  military 
parity  with  the  United  States,  but  it  is 
clear  now  that  they  were  sadly  mistak- 
en. Now  we  must  accept  the  unpleasant 
but  vital  task  of  working  to  maintain 
our  capability  to  defend  ourselves  and 
our  allies  against  foreign  aggression. 

I  believe  our  people  have  the  will  to 
meet  this  challenge,  and  that  our 
economy,  inherently  superior  to  that 
of  the  Soviet  Union,  can  provide  the 
necessary  resources.  However,  in  plan- 
ning this  effort,  it  would  be  a  tragic 
mistake  for  this  Congress  to  embark 
on  a  course  of  reacting  reflexively  to 
every  Soviet  military  decision  and  ac- 
cepting without  thought  the  unfor- 
seen  moral  and  geopolitical  conse- 
quences which  present  Soviet  military 
policies  imply.  Resumption  of  the  pro- 
duction of  chemical  weapons  by  the 
United  SUtes  in  order  to  match  Soviet 
offensive  capabilities  would  be  a  strik- 
ing example  of  such  a  mistake. 

Chemical  weapons  are  most  effective 
against  poorly  equipped  troops  posi- 
tioned in  rugged  and  sparsely  populat- 
ed terrain,  conditions  which  generally 
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imply  fighting  against  Third  World 
forces.  The  Soviets  have  repeatedly 
endorsed  this  view  by  their  use  of 
chemical  weapons  in  Yemen  in  the 
late  1960's  and  in  Southeast  Asia  and 
Afghanistan  in  more  recent  years. 
These  are  the  only  times,  incidentally, 
when  such  weapons  have  been  used 
anywhere  in  the  world  since  the 
Geneva  protocol  condemning  their  use 
was  adopted  in  1925.  The  demonstrat- 
ed fact  of  Soviet  capability  and  will- 
ingness to  use  chemical  weapons 
against  the  people  of  the  Third  World 
should  rightfuUy  serve  as  powerful 
testimony  revealing  the  true  nature  of 
the  growing  Soviet  adventurism  in  the 
underdeveloped  regions  of  the  world. 

Chemical  weapons,  of  course,  can 
also  be  used  in  densely  populated, 
readily  accessible  areas  such  as 
Europe,  but  they  are  far  less  effective 
against  properly  trained  and  equipped 
troops  and  are  far  more  likely  under 
such  circumstances  to  malm  and  kill 
noncombatants.  At  this  time  of  appar- 
ent confusion  of  many  In  E^l^ope,  In- 
explicable though  it  may  seem,  regard- 
ing whether  the  United  SUtes  or  the 
Soviet  Union  poses  the  greater  threat 
to  the  safety  of  Europe,  Soviet  produc- 
tion and  deployment  of  chemical 
weapons  there  should  serve  to  clarify 
for  many  the  offensive  character  of 
the  Soviet  forces.  Just  as  our  channel- 
ing increased  resources  toward  im- 
proved protection  for  NATO  forces 
against  chemical  attack  would  empha- 
size NATO's  essentially  defensive  pur- 
poses. 

The  point  I  am  making  here.  Mr. 
Chairman,  is  that  the  most  powerful, 
most  dangerous  weapon  on  the  face  of 
the  Earth  to  the  principles  we  stand 
for  and  believe  in  are  not  necessarily 
nuclear  weapons  or  chemical  or  biolog- 
ical. Perhaps  the  weapon  we  must 
most  be  concerned  about  is  the 
weapon  of  propaganda.  And  while  we 
know  and  must  be  tremendously  con- 
cerned with  the  great  advances  the  So- 
viets have  achieved  In  nuclear  weapon 
sophistication— and  obviously.  If  such 
a  term  applies— in  chemical  weapon  so- 
phistication—those gains  in  the  past 
decade  have  been  matched,  perhaps 
outstripped  by  their  sophistication  in 
propaganda. 

A  fight  we  are  waging  and  must 
wage  is  for  the  hearts  and  minds  of 
the  common  man  of  this  world,  princi- 
pally the  people  of  the  emerging 
Third  World  nations  In  Asia.  Africa, 
and  in  Central  and  South  America. 
The  American  people  have  been  made 
aware  of  the  Soviets  treachery  not 
only  in  producing,  but  in  using  myco- 
toxlns  on  Innocent  Afghan  and  Loa- 
tian  civilians,  and  I  must  commend  the 
Wall  Street  Journal  for  its  persistence 
and  courage— and  condemn  the  lack  of 
it  by  most  other  print  and  almost  all 
electronic  media  in  our  country— in 
making  us  know  and  understand  what 
the  Soviets  were  doing.  But  most  of 


the  people  of  the  world,  including  the 
Soviet  people,  know  nothing  of  these 
violations,  because  they  exist  in  closed 
societies  with  controlled  press. 

We  do  not— and  thank  God  we  do 
not  live  in  such  a  society.  Our  action 
here  today  will  be  watched  by  the 
world,  because  ours  is  an  open  society 
and  the  Soviets  will  maximize  propa- 
ganda efforts.  Chemical  weapons  first 
used  in  World  War  I  so  revulsed  the 
world  that  nations  agreed  to  ban  their 
use  forever.  Resumption  of  production 
of  chemical  weapons  now,  by  the 
United  States,  would  be  interpreted 
worldwide  as  an  abdication  by  us  of 
the  principles  we  profess  to  believe  In. 
and  will  undermine,  far  more  than  any 
lethal  threat  by  the  Soviets,  against 
which  we  can  defend,  the  credibility  of 
our  country  in  that  very  real  war  that 
is  fought  every  day  in  every  part  of 
the  world  for  the  future  of  freedom  on 
this  planet. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
in  conclusion,  it  Is  important,  I  think, 
that  we  realize  that  the  United  States 
reaffirm  at  this  time  its  longstanding 
policy  in  support  of  concluding  a 
treaty  to  ban  chemical  weapons.  The 
amendment  to  the  substitute  puts  the 
Congress  on  record  in  strong  support 
of  renewed  talks.  It  encourages  the 
President  to  actively  promote  negotia- 
tions, and  expresses  to  the  Soviet 
Union  our  willingness  to  proceed  with 
bilateral  negotiations  to  seek  a  truly 
comprehensive  treaty.  This  action  will 
serve  to  reaffirm  U.S.  policy  on  chemi- 
cal weapons  and  will  place  upon  the 
Soviet  Union  the  burden  of  proof  as  to 
their  actual  Intentions  for  all  the 
world  to  see. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  I  might 
have  the  attention  of  the  gentleman 
from  New  Jersey.  He,  in  our  previous 
colloquy,  agreed  that  the  Soviet  Union 
was  the  one  that  had  declined  to  enter 
into  negotiations,  and  several  com- 
ments were  made  on  the  other  side 
that  they  were  concerned  that  this 
amendment  might  suggest  that  we 
were  the  ones  that  were  at  fault.  I 
wonder  if  the  gentleman  from  New 
Jersey  would  be  willing  to  request 
unanimous  consent  to  modify  his 
amendment  by  inserting  on  line  11, 
after  the  word  "Union"  the  words, 
"which  until  now  has  repeatedly  re- 
fused to  engage  in  negotiations  look- 
ing toward  ending  the  threat  of  chem- 
nical  warfare." 

Mr.  HOLLENBECK.  Mr.  Chairman, 
who  is  requesting  this? 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  from  New  York  making 
a  unanimous-consent  request? 

Mr.  HOLLENBECK.  I  would  have 
no  objection. 
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Mr.  STRATTON.  Prom  a  parliamen- 
tary point  of  view  I  thought  the  maker 
of  the  amendment  would  have  to  re- 
quest it,  but  if  that  is  not  in  order,  I 
would  make  that  unanimous-consent 
request  so  that  we  have  here  the 
second  paragraph. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

On  line  14,  after  the  word  "Union"  of  the 
Hollenbeck  amendment  insert  the  words, 
"which  until  now  has  repeatedly  refused  to 
engage  in  negotiations  looking  toward 
ending  the  threat  of  chemical  warfare". 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  to  modify  the  amendment? 

There  was  no  objection. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  before  I  make  some 
prepared  remarks  let  me  just  comment 
about  the  Courter  amendment,  the 
amendment  offered  by  the  gentleman 
from  New  Jersey.  It  is  based  on  the 
principle,  basically,  that  there  is  more 
reliability  in  the  binary  weapons 
system  as  opposed  to  the  present  uni- 
tary system.  The  whole  argument  of 
the  Courter  amendment,  and  the  argu- 
ment obviously  now  of  the  administra- 
tion, which  has  come  forward  at  the 
11th  hour  to  support  this  amendment, 
is  based  upon  reliability.  I  think  the 
following  facts  should  be  made  very 
clear  to  the  Members  who  are  paying 
attention  to  this  debate: 

First,  it  has  been  suggested  by  the 
former  director  of  development  at  the 
Army  Chemical  System  Laboratory,  a 
director  for  many,  many  years  of  our 
CW  efforts,  that  without  open-air  test- 
ing of  the  binary  system,  which  we  do 
not  have  and  which  I  do  not  believe 
will  be  allowed  on  our  soil,  20  to  30 
percent  of  the  155-milllmeter  shells 
would  be  duds  and  50  percent  of  the 
Navy's  proposed  Bigeye  bombs  would 
be  duds.  We  have  to  compare  that  to 
the  existing  system,  where  less  than  1 
percent  of  the  existing  weapons  have 
failed  to  fire. 

It  has  also  been  suggested  here  In 
the  debate  that  the  present  system  of 
unitary  CW  weapons  is  diminishing. 
That  is  not  true  either.  In  fact,  since 
1977.  through  a  refurbishing  program, 
we  have  increased  the  number  of 
weapons  we  have  in  our  chemical  war- 
fare arsenal. 

The  gentleman  from  Virginia  about 
an  hour  and  a  half  ago.  I  guess,  on  the 
floor,  and  several  others  since  then, 
have  suggested  to  us  that  the  Soviets 
do  not  want  to  negotiate  when  in  fact 
the  real  point  of  negotiations  has  been 
impeded  or  stopped  by  the  Reagan  ad- 
ministration. We  have  had  negotia- 
tions for  literally  years  until  the 
Reagan  association  came  into  office. 
They  stopped  negotiations  on  chemi- 
cal warfare.  That  is  why  I  did  not 


object,  frankly,  to  the  inclusion  of  the 
gentleman's  modification  of  the  Hol- 
lenbeck  amendment.  Mr.  Stratton's 
inclusion,  when  he  suggested  to  us 
that  it  is  Soviet  intransigence. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
the  gentleman  makes  a  point,  but  I 
would  not  carry  it  too  far.  Let  us  be 
very  clear.  The  past  three  administra- 
tions have  not  seriously  approached 
the  chemical  weapon  issue.  I  happen 
to  be  chagrined  that  the  Reagan  ad- 
ministration Is  not  doing  well,  but 
they  are  doing  as  much  as  the  Carter 
administration  did,  as  much  as  the 
Ford  administration  did,  and  frankly, 
as  much  as  the  Nixon  administration 
prior  to  it  on  the  chemical  weapon 
issue,  although  under  the  Nixon  ad- 
ministration we  did  negotiate  the  Bio- 
logical Weapons  Convention. 

I  would  like  to  stress  here  that  the 
Biological  Weapon  Conventions  con- 
tains in  article  7  a  commitment  of  the 
United  States  of  America  and  other 
parties  to  the  convention  to  pursue 
further  negotiations  toward  a  conven- 
tion prohibiting  the  development,  pro- 
duction, and  stockpiling  of  chemical 
weapons. 

Mr.  BONIOR  of  Michigan.  The  gen- 
tleman makes  my  point.  I  would  not 
argue  with  his  assertion.  That  point  is, 
that  it  has  not  been  Just  the  Soviet 
Union  that  has  been  the  obstructionist 
in  trying  to  get  an  agreement  here.  It 
has  been  both  parties.  It  seems  to  me 
the  inclusion  of  that  modification,  cer- 
tainly from  my  standpoint,  does  not 
make  the  amendment  any  more  at- 
tractive. 

a  isio 

Mr.  Chairman,  I  would  like  to  Just 
make  some  general  remarks.  I  think 
my  colleague,  the  gentleman  from 
Wisconsin  (Mr.  Obkt)  put  it  well  when 
he  said  that  we  sometimes  tend  to  lose 
sight  of  what  we  are  talking  about 
when  we  get  into  arguments  on  four  or 
five  pending  amendments. 

So  strong— and  many  Members  have 
indicated  this  in  the  course  of  the 
debate— was  our  commitment  to  reduc- 
ing production  of  chemical  weapons 
that  neither  side  resorted  to  chemical 
warfare  in  fighting  World  War  II.  So 
strong  was  that  commitment  that 
three  different  administrations,  as  was 
Just  pointed  out,  from  both  parties, 
over  13  years,  have  gone  beyond  the 
Geneva  protocol  of  1925  and  re- 
nounced not  Just  the  first  use  but  con- 
tinued production  of  chemical  weap- 
ons. 

In  a  period  of  wrenching  budget  de- 
cisions, resuming  production  of  chemi- 
cal weapons  will  add  anywhere  from 
$6  to  $10  billion  by  1987  to  an  already 
strained  defense  budget,  money  that 


can  only  come  at  the  expense  of  other 
programs. 

This  week  we  have  seen— and  this 
was  Just  the  other  day— the  Armed 
Services  Committee  come  forward 
with  committee  amendments  to  cut 
major  programs.  It  is  clear  that  what- 
ever the  talk  of  unlimited  defense 
spending,  priorities  are  going  to  have 
to  be  set. 

Can  we  honestly  say  that  the  re- 
sumption of  chemical  weapons  Is  more 
important  than  the  Navy's  need  for 
new  ships?  Can  we  honestly  say  that 
resumption  of  chemical  weapons  is 
more  important  than  measures  that 
will  help  us  retain  senior  noncommis- 
sioned officers? 

The  decision  to  begin  production  of 
chemical  weapons,  after  all  of  these 
years,  after  President  Nixon  stopped 
them  in  late  1960,  is  Important  In  Its 
own  terms,  vitally  Important;  yet  it 
also  involves  much  broader  issues. 
Clearly,  it  hinges  on  large  decisions 
and  reflects  an  overreaching  defense 
strategy. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  BomoR)  has  expired. 

(By  unanimous  consent,  Mr.  Bonior 
of  Michigan  was  allowed  to  proceed 
for  4  additional  minutes.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  the  United  States  needs  to 
strengthen  Its  relationship  with  West- 
em  Europe;  yet  it  has  been  mentioned 
several  times  that  production  of  chem- 
ical weapons  does  exactly  the  opposite. 
In  Europe  the  decision  of  the  United 
States  to  produce  chemical  weapons 
seems  to  reflect  the  logic  of  the  neu- 
tron bomb  carried  to  a  brandnew  ex- 
treme. Chemical  weapons  will  leave 
not  merely  the  buildings  but  the  sol- 
diers as  well,  concentrating  death  with 
an  eerie  precision  on  civilians  alone. 

Should  it  surprise  us  that  NATO's 
North  Atlantic  Assembly  adopted  a 
resolution  in  November  of  1980  stating 
that  "proposals  to  deploy  new  offen- 
sive chemical  weapons  In  Ehirope 
would  provoke  a  strong  public  reaction 

?   Should   It   surprise   that   the 

Social  Democratic  Party  of  West  Ger- 
many responded  to  the  administra- 
tion's decision  to  resume  production 
with  a  resolution  rejecting  "the  manu- 
facture and  storage  of  bacteriological 
and  chemical  warfare  agents  In  the 
Federal  Republic  of  Germany"?  And 
the  Social  Democrats  in  Germany  cer- 
tainly are  not  alone  on  this  issue. 

The  United  States  needs  to  establish 
its  worldwide  credibility  as  a  forceful 
advocate  for  arms  reduction;  yet  the 
production  of  binary  chemical  weap- 
ons does  exactly  the  opposite.  Progress 
had  been  made  in  bilateral  negotia- 
tions with  the  Russians;  yet  produc- 
tion of  chemical  weapons  impedes  ad- 
ditional gains.  It  conmiits  us  to  a 
policy  of  escalation  as  a  precondition 
to  further  negotiations.     ^ 
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The  Russians  are  using  chemical 
weapons,  but  that  hardly  argues  that 
it  becomes  appropriate  for  us  to  do  so 
and  for  us  to  become  coconspirators.  It 
argues  instead  that  we  forcefully  use 
the  forums  of  international  law  and  di- 
plomacy in  addressing  this  most  Im- 
portant issue. 

We  must  learn  from  the  mistakes  of 
the  past.  Across  the  Third  World,  the 
United  States  has  lost  possession  of 
the  titles  of  freedom  and  economic 
Justice,  auid  we  pay  daily  for  that  loss. 
Who  among  us  would  not  have  less 
money  to  spend  on  Third  World  arms 
stockpiles  and  a  greater  stockpile  of 
credibility  among  Third  World  people? 
Which  would  better  serve  our  interests 
today?  Which  would  better  serve  our 
security? 

Let  the  Russians  confuse  security 
with  weapons  at  any  cost.  Let  the 
United  States  remember  that  our  secu- 
rity is  also  based  on  the  allegiance  of 
people  and  the  mighty  weapon  of  pop- 
ular support. 

There  are,  then,  larger  issues  at 
stake  today.  In  deciding  whether  or 
not  to  begin  production  of  chemical 
weapons,  the  House  will  also  decide, 
whether  we  like  it  or  not.  what  this 
Nation  really  means  by  a  cooperative 
relationship  with  our  allies  and  wheth- 
er this  Nation  resdly  supports  arms  re- 
ductions. 

In  the  end.  as  we  are  so  many  times. 
we  are  asked  on  this  floor,  and  we  are 
going  to  be  asked  again,  to  believe  that 
this  weapons  system  is  better  simply 
because  it  is  newer  and  necessary 
simply  because  it  Is  conceivable.  This 
is  a  logic  that  is  all  too  familiar  to  this 
body,  and  its  implications  are  very, 
very  clear. 

Greek  myth  tells  us  that  once  the 
Pandora's  box  is  opened,  it  is  difficult 
to  contain  the  evil  that  escapes.  I  urge 
my  colleagues  to  think  long  and 
deeply  before  we  open  Pandora's  box 
of  binary  chemical  weapons. 

Today  we  can  send  a  signal  reaffirm- 
ing our  Nation's  commitment  to  hu- 
manity and  commonsense  or  we  can 
threaten  our  allies  and  enemies  alike 
with  a  return  to  the  dark  days  when 
deadly  gas  hovered  over  the  battle- 
fields of  Europe. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  amendment  that  has 
been  offered  by  my  colleague,  the  gen- 
tleman from  Arkansas  (Mr.  Bethune) 
and  the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs,  the 
gentleman  from  Wisconsin  (Mr.  Ta- 
BLocKi)  and  to  look  with  close  scrutiny 
at  those  that  have  been  suggested  by 
other  Members  who  have  since  offered 
substitutes. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  wanted  to 
advise  the  committee  that  I  am  just  in 
receipt  of  a  communication  from  the 
White  House,  and  it  states  as  follows: 


The  Whitk  House. 
Waihington,  D.C.,  July  22.  1982. 
Hon.  MxLviif  Pkicc, 

Chairman,   Committee  on  Armed  Services. 
House  of  Revresentatives,   Washington, 
DC. 
Dear  Mr.  Chaihmam:  I  am  advised  that 
Jim  Courier  of  New  Jersey  will  offer  an 
amendment  to  the  fUcal  year  1983  Defense 
Authorization  Act  that  would  In  effect  re- 
quire the  removal  of  one  unitary  munition 
from   our   stockpile   of   chemical   weapons 
with  the  Introduction  of  each  new  binary 
weapon. 

I  wanted  to  convey  to  you  the  President's 
complete  support  for  the  amendment.  The 
Administration's  objective  is  to  provide  the 
smallest  and  safest  chemical  munition 
stockpile  that  will  deter  the  Soviets  from 
using  chemical  weapons  while  we  work 
toward  our  goal  of  a  complete  and  verifiable 
ban  on  chemical  weapons. 

I  strongly  urge  that  the  Courier  amend- 
ment be  passed  by  the  House. 
Sincerely, 

William  P.  Clakk. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  we  look  back  over 
the  last  year  and  a  half  of  U.S.  policy, 
we  find  that  we  have  had  an  Incredible 
ability  to  take  the  world's  attention 
away  from  the  Soviet  Union's  aggres- 
sive behavior  and  put  America  in  the 
worst  possible  light. 

A  year  and  a  half  ago  the  world's  at- 
tention was  focused  on  the  Soviet  in- 
vasion of  Afghanistan  and  the  tragic 
situation  of  martial  law  in  Poland. 
But,  in  recent  months  we  have  turned 
that  attention  away  from  Soviet  activi- 
ty and  toward  U.S.  policy  in  El  Salva- 
dor and  then  to  America's  own  nuclear 
arms  policy,  placing  America  In  what 
could  be  perceived  as  the  aggressor 
role  in  the  eyes  of  most  Europeans.  In 
light  of  this.  I  think  that  one  of  the 
things  we  are  facing  here  today,  as  we 
consider  our  potential  for  starting  a 
new  kind  of  arms  race  in  chemical 
weapons.  Is  the  question  of  how  this 
action  is  going  to  be  perceived  in 
Europe. 

It  is  very  difficult,  even  for  Members 
who  have  spent  an  enormous  amount 
of  time  looking  at  these  two  chemical 
weapons  systems,  unitary  and  binary, 
to  decide  conclusively  which  one  is 
better  militarily.  In  listening  to  the 
debate  today  I  have  decided  that  there 
are  few  advantages.  If  any,  to  the 
binary  system  as  opposed  to  the  uni- 
tary system  that  is  now  In  our  stock- 
pile. It  seems  to  me  that  we  would 
gain  very  little  In  terms  of  military 
utility  by  producing  new  binary  chemi- 
cal weapons. 

But,  what  we  do  have  If  we  do  not 
stop  these  plans  for  renewed  produc- 
tion of  nerve  gas  is  an  Incredible  op- 
portunity to  further  alienate  our  Eu- 
ropean allies.  I  believe  that  was  under- 
stood by  the  administration  when  it 
failed  to  live  up  to  the  law  that  called 
for  a  survey  of  our  allies'  positions  on 
chemical  weapons.  Specifically,  the 
Congress  agreed  in  the  conference  on 


fiscal  year  1982  defense  appropriations 
to  language  requiring  the  administra- 
tion to  provide  a  country-by-country 
report  on  the  views  of  our  NATO  allies 
on  chemical  weapons  before  any  re- 
quests were  made  for  funding  of  nerve 
gas  production.  The  administration 
chose  to  Ignore  the  letter  and  spirit  of 
the  law  in  what,  I  think,  was  fear  of 
what  they  would  discover  regarding 
European  abhorrence  of  these  weap- 
ons. I  think  that  the  administration 
knew  that  the  Europeans  would  report 
very  negatively  on  nerve  gas.  I  think 
that  the  administration  knew  that  our 
NATO  allies  would  in  fact  refuse  de- 
ployment of  any  nerve  gas  on  their 
soil.  What  the  administration  certain- 
ly does  know  Is  that  new  or  existing 
chemical  weapons  stocks  are  worthless 
if  they  cannot  be  deployed  in  Europe. 
That  is  why  they  blatantly  ignored 
congressional  mandate,  in  fact  the  law, 
to  report  on  Europe's  views  on  the 
subject. 

We  are  all,  aware  of  the  recent 
strains  In  our  relations  well  with  our 
relations  with  the  governments  of 
Europe  over  the  gas  pipeline.  There 
have  been  disagreements  over  U.S.  ap- 
proach to  arms  control.  And  today  we 
have  here  an  opportunity  to  further 
alienate  not  only  the  governments  of 
Europe  but,  I  am  afraid,  the  people  of 
Europe  as  well. 

Mr.  Chairman,  I  would  hope  that 
the  House  would  support  the  amend- 
ment offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  New  York  (Mr.  Stratton)  Is  rec- 
ognized for  5  minutes. 
There  was  no  objection. 
Mr.  STRATTON.  Mr.  Chairman,  we 
appear  to  be  moving  toward  the  end  of 
this  very  Instructive  debate,  and  we 
soon  will  be  moving  toward  voting  on  a 
rather  complicated  set  of  amend- 
ments. I  hope  that  situation  will  be  ex- 
plained in  detail  before  we  get  the 
Members  out  of  their  offices  and  onto 
the  floor  to  vote. 

Let  me  just  observe  that  this  is  a 
rather  remarkable  change  from  the 
debate  that  went  on  yesterday.  Yester- 
day we  had  Members  arguing  over 
which  area  of  the  country  was  going 
to  get  a  Government  program. 
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Today  we  have  Members  arguing 
over  which  area  of  the  country  is  not 
going  to  get  a  Government  program.  I 
think  It  does  change  the  attitude  a 
little  bit  and  It  provides  relief  from 
some  of  the  tension  that  we  had  on 
yesterday. 

Let  me  just  summarize,  if  I  may,  on 
two  particular  points.  First,  there  can 
really    be    no    reasonable,    informed 
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debate  over  the  question  of  whether 
the  current  stockpile  of  noneffective 
chemical  weapons  in  the  U.S.  arsenal 
really  represents  any  significant  deter- 
rent capability  against  the  monumen- 
tal Soviet  chemical  arsenal.  It  is  no 
good.  It  is  even  dangerous.  Even  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  who  Wanted  those  ancient 
weapons  moved  out  of  her  State  of 
Colorado  to  Utah  where  they  ulti- 
mately were  moved  was  terrorized  by 
the  fact  that  when  they  went  out  of 
Colorado  they  were  in  such  an  unsta- 
ble condition  they  might  explode  and 
wipe  out  the  people  of  Colorado.  For- 
tunately that  did  not  happen. 

There  can  also  be  no  reasonable  in- 
formed debate  over  the  question  that 
the  reason  we  are  asking  the  right  to 
establish  a  binary  chemical  weapons 
system  is  for  the  sole  purpose  of  deter- 
rence. In  chemical  warfare  we  are 
grossly  inferior  to  the  Soviet  Union,  as 
has  already  been  pointed  out:  and 
when  we  provide  modem  chemical 
weapons  we  are  providing  a  deterrent 
against  the  possiblity  of  them  being 
used  against  us.  and  thus  are  protect- 
ing our  service  personnel  in  Etirope 
and  elsewhere,  as  well  as  our  loved 
ones  back  in  the  Continental  United 
States. 

It  is  Incredible  to  me  that  people 
should  be  getting  up  here  and  saying 
that  these  terrible  binary  weapons  are 
so  awful  that  they  cannot  be  verified. 
The  reason  they  cannot  be  verified  Is 
simply  that  the  two  parts  of  them  are 
each  nontoxic,  and  they  would  not  ex- 
plode even  If  they  were  driven  up  and 
down  the  ski  slopes  of  Colorado. 

The  only  way  they  can  become  toxic 
is  after  they  have  been  fired  from  a 
shell. 

We  have  also  had  some  interesting 
discussion  about  what  various  retired 
admirals  who  were  never  connected 
with  chemical  warfare  have  said  about 
the  situation.  And  we  have  had  ex- 
perts presumably  to  tell  us  what  they 
think  is  the  philosophy  of  the  Krem- 
lin. 

The  gentleman  from  Virginia  (Mr. 
Whitehurst)  mentioned  a  little  while 
ago  his  conversation  with  Marshal 
Okargov. 

I  would  like  to  mention  just  three 
personal  experiences  of  my  own  which 
lead  me  to  oppose  very  vigorously  the 
Zablocki  amendment. 

Back  in  1973  the  distinguished  gen- 
tlewoman from  Maryland  (Mrs.  Holt) 
and  I  and  some  other  members  of  the 
Armed  Services  Committee  visited  the 
Middle  East  at  the  conclusion  of  the 
Yom  Kippur  war.  The  Israelis  invited 
us  to  take  a  look  at  the  captured 
equipment  that  they  had  picked  up 
from  the  Egyptians.  It  was  all  Soviet 
equipment. 

We  found  that  every  item  of  Soviet 
equipment  Included  a  detailed,  com- 
plex, defensive  gas  warfare  capability. 
You  do  not  carry  a  defensive  gas  war- 


fare capability  unless  you  are  prepared 
to  use  chemical  warfare  yourself  of- 
fensively. 

That  was  the  first  real  evidence  we 
had  of  the  wide  extent  of  the  Soviet 
chemical  preparations  and  it  made  a 
tremendous  impact  on  the  Pentagon 
when  we  reported  to  them. 

A  few  years  later— in  1980,  to  be 
exact— the  Armed  Services  Committee 
had  occasion  to  visit  In  Pakistan,  at 
Peshawar. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  expired. 

(By  unanimous  consent  Mr.  Strat- 
ton was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  In  Peshawar  we 
had  the  unique  opportunity  to  meet 
with  some  of  the  earliest  of  the  Af- 
ghanistan freedom  fighters  who  were 
In  camps  In  Peshawar.  We  asked  them 
to  explain  some  of  their  experiences 
whUe  they  were  under  attack  from  the 
Soviet  Union.  They  described  this 
"yellow  rain"  which  was  coming  out  of 
the  sky  and  falling  on  them  and 
people  were  collapsing  and  dying  right 
and  left. 

This  was  one  of  the  first  pieces  of 
real  evidence  that  the  United  States 
picked  up  with  respect  to  the  charges 
of  Soviet  offensive  chemical  warfare  in 
the  Afghanistan  campaign. 

The  third  event  concerns  the  unique 
opportunity  I  had.  by  appointment  of 
the  President,  of  serving  for  some  5 
weeks  in  New  York  as  a  member  of  the 
U.S.  delegation  to  the  second  special 
session  on  disarmament  of  the  U.N. 
(General  Assembly.  As  one  of  the 
American  representatives  I  had  occa- 
sion during  the  consideration  of  what 
were  regarded  as  new  Initiatives  for 
peace  to  emphasize  the  new  initiative 
which  President  Reagan  had  present- 
ed to  the  General  Assembly  in  his 
speech  on  June  17  when  he  said: 

We  ought  to  go  on  record  as  United  Na- 
tions in  urging  all  of  the  countries  against 
whom  charges  have  been  made  of  chemical 
warfare  attacks  to  open  up  their  borders  so 
that  the  UJf.  chemical  expert  team  can 
verify  the  allegations  of  chemical  warfare 
and  "yellow  rain." 

The  Soviet  Union,  of  course.  Is  In 
charge  of  Afghanistan  and  Vietnam,  is 
in  charge  of  Laos  and  Kampuchea. 
The  President  proposed  that  those 
countries  ought  to  urge  them  to  open 
up  their  borders  so  that  the  U.N.,  not 
a  U.S..  but  a  U.N.  team  of  chemical  ex- 
perts, can  go  in  and  verify  the  truth  or 
falsity  of  the  claims  of  chemical  war- 
fare and  yellow  rain  in  Southeast  Asia 
that  have  been  made  so  frequently.  In 
spite  of  numerous  attempts  by  the 
U.N.  to  get  their  team  of  experts  Into 
those  countries  and  repeatedly  they 
have  been  denied. 

I  happened  to  mention  this  fact  in  a 
statement  at  the  particular  U.N.  com- 
mittee that  was  considering  new  initia- 
tives and  pointed  out  that  the  Soviet 


Union  was  still  refusing  to  open  up  Af- 
ghanistan as  President  Reagan  had 
urged.  At  the  conclusion  of  my  re- 
marks you  would  have  been  surprised 
to  see  the  Soviet  Ambassador  immedi- 
ately hit  the  roof.  He  did  not  answer 
the  question.  Instead  he  decided  to 
attack  me.  What  does  some  Congress- 
man from  Washington  know  about 
chemical  warfare?  he  said.  What  does 
he  know  about  what  is  going  on  in  Af- 
ghanistan? The  Ambassador  spent 
about  10  minutes  berating  me. 

Of  course  this  did  not  bother  me  be- 
cause in  this  parliament  I  am  used  to 
that.  But  he  studiously  avoided  an- 
swering the  Implied  question  that  if 
the  Soviet  Union  was  not  using  chemi- 
cal warfare  in  Afghanistan,  why  would 
they  still  hesitate  to  permit  the  U.N. 
team  of  chemical  experts  to  enter  Af- 
ghanistan? 

After  the  Soviet  delegate  had  fin- 
ished, the  Vietnam  delegate  got  up 
and  he.  too.  began  to  berate  me  be- 
cause he  said  the  United  States  had 
used  agent  orange  In  Vietnam.  But 
agent  orange  was  not  a  poison  gas,  but 
simply  a  defoliant,  just  like  DDT.  The 
Vietnam  delegate  also  made  no  re- 
sponse to  the  question  of  why  Vietnam 
was  not  opening  up  the  areas  imder  Its 
control.  If,  In  fact,  they  had  not  used 
chemical  warfare. 

The  Afghanistan  delegate,  who  ap- 
parently was  not  quite  as  fast  on  his 
feet  as  the  other  two.  reserved  his 
time  for  the  following  day. 

I  did  not  happen  to  be  on  hand  that 
next  day  but  I  did  get  a  transcript  of 
his  remarks.  They,  too,  were  very  de- 
rogatory, although  once  again  there 
was  a  clear  refusal  to  say  why  If  they 
were  innocent  they  would  not  agree  to 
allow  the  U.N.  experts,  not  U.S.  ex- 
perts, but  U.N.  experts  to  come  In  and 
seek  out  the  truth  or  falsity  of  the 
charges. 

So  it  is  obvious  we  are  touching  and 
did  touch  a  very  sensitive  nerve  with 
the  Soviets  whenever  we  mention 
chemical  warfare.  The  least  we  can  do 
is  to  demonstrate  that  we  intend  to  go 
ahead  to  develop  a  necessary  deterrent 
to  the  obviously  overwhelming  Soviet 
capabUity  In  this  field. 
•  Mrs.  SCHROEDER.  Mr.  Chairman. 
I  rise  to  say  that  I  do  not  appreciate 
being  cited  by  the  gentleman  from 
New  York  (Mr.  Stratton)  as  support- 
ing the  construction  of  binary  chemi- 
cal weapons.  I  will  vote  for  the  Be- 
thune and  Zablocki  amendments  be- 
cause I  believe  that  the  minimal  mili- 
tary ability  of  such  weapons  is  far  out- 
weighed by  humanitarian,  political, 
and  economic  considerations. 

The  Rocky  Mountain  Arsenal  is  lo- 
cated at  the  end  of  the  runway  to  Sta- 
pleton  Airport  in  Denver.  The  Army 
used  this  facility  to  store  old,  leaky 
chemical  bombs,  Weteyes.  We  fought 
to  get  the  Army  to  get  rid  of  these 
bombs,  particularly  because  they  were 
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being  kept  very  close  to  the  center  of 
Denver.  The  Army  announced  plans  to 
move  them  to  Utah.  We  were,  obvious- 
ly, concerned  about  their  transporta- 
tion, given  their  Instability  and  age. 

My  support  for  getting  rid  of  leak- 
ing, deadly  weapons  from  downtown 
Denver  does  not  mean  I  support  build- 
ing newer  and  more  powerful  chemical 
weapons.  In  fact,  my  experience  with 
the  Weteyes  convinces  me  that  the 
risks  and  dangers  to  our  own  people 
from  these  weapons  are  so  serious  that 
we  should  not  buy  them  at  all. 

I  hope  no  one  was  misled  by  the 
statements  of  my  colleague.  I  oppose 
the  deployment  of  binary  chemical 
weapons.* 

Mrs.  HOLT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  would  like  to  associate  myself  with 
remarks  of  the  gentleman  from  New 
York.  I  think  he  is  very  knowledgea- 
ble. He  has  studied  this  question  very 
carefully. 

I  find  even  the  discussion  of  such 
horrible  weapons  to  be  very  distaste- 
ful. But  to  me,  my  responsibility  as  a 
Member  of  this  body  is  to  provide  our 
young  people,  that  we  have  asked  to 
go  out  and  be  on  the  front  line  of  the 
defense  of  this  country,  with  the  very 
best,  safest,  most  effective  deterrent 
that  we  can  give  them,  to  avoid  their 
being  harmed  as  they  defend  us. 

I  feel  strongly  that  we  should  oppose 
the  Bethune  amendment.  I  think  that 
takes  away  our  opportunity  to  provide 
that  kind  of  effective,  safe  weapons 
system  to  deter  the  Soviet  Union  from 
using  anything  of  this  nature. 
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I  would  strongly  support  the  Hollen- 
beck  amendment  and  the  Courter 
amendment. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  Hollenbeck  pro- 
posal is  a  good  proposal.  No  one  can 
argue  with  the  words  which  are  con- 
tained in  that  proposal.  But  it  does  not 
correct  the  flaw  in  the  Courter  substi- 
tute. So,  therefore,  I  encourage  Mem- 
bers to  oppose  the  Courter  substitute 
for  this  reason:  The  Courter  substitute 
is  nothing  more  than  an  Armed  Serv- 
ices Committee  smokescreen  to  get  the 
same  result  that  they  are  trying  to  get 
in  the  bill  that  they  brought  to  the 
floor.  

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  No,  not  yet.  Let  me 
finish  my  statement,  and  then  I  will 
yield  to  the  gentleman,  because  this 
point  did  not  stick  a  while  ago.  I  made 
it  over  and  over,  but  it  never  did  quite 
stick. 

The  Courter  amendment  simply  says 
that  if  you  produce  a  binary  weapon, 
then  you  have  got  to  destroy  one  of 
the  chemical  weapons  from  the  exist- 
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ing  stockpile.  That  means  nothing. 
That  adds  nothing.  Nor  does  it  take 
away  anything  from  the  bill  that  the 
committee  brought  to  the  floor,  be- 
cause there  is  plenty  of  stuff  on  hand 
that  the  Army  can  destroy  and  comply 
with  the  Courter  substitute's  mandate. 
So  it  really  changes  nothing.  The  com- 
mittee is  still  trying  to  get  the  man- 
date to  produce  binary  and  coming  up 
with  a  rather  illusory  suggestion  that 
they  are  going  to  be  getting  rid  of 
some  chemical  weapon  in  exchange 
therefore  and  not  therefore  building 
up  the  stockpile.  That  is  Just  not  so. 

The  Members  of  the  other  body— 
and  this  is  very  important— were  quick 
enough  to  catch  this.  The  same  effort 
was  tried  on  the  other  side.  And  In  an 
amendment  that  was  brought  to  the 
floor  over  there  there  was  a  proviso 
that  they  shall  destroy  a  unitary  shell 
from  the  existing  arsenal  for  each 
binary  produced.  Members  of  the 
other  body  were  quick  enough  to  see 
what  was  going  on  there,  and  they 
knew  that  the  Army  was  not  going  to 
destroy  anything  except  old  stuff  that 
had  to  be  destroyed  anyway.  And  so 
before  they  voted,  they  were  certain  to 
get  In  this  language:  "For  each  binary 
shell  produced,  a  serviceable  unitary 
artillery  shell  from  the  existing  arse- 
nal shall  be  rendered  permanently 
useless." 

Now.  that  is  a  big  distinction.  As  I 
say,  at  Pine  Bluff  Arsenal  right  now. 
there  is  a  stockpile  of  BZ  chemical  mu- 
nitions which  is  just  a  halucinogenic 
munition.  It  is  not  nerve  gas.  And  they 
can  destroy  one  of  those,  which  they 
fully  intend  to  destroy  anyway.  They 
are  setting  aside  $37  million  right  now 
to  build  a  plant  to  destroy  those  muni- 
tions. And  then  it  is  going  to  take  an- 
other $25  million,  by  the  way.  to  go 
ahead  and  carry  out  the  destruction 
after  they  buUd  that  faculty.  That  is 
already  on  the  board.  The  plans  are  al- 
ready drawn.  I  was  down  there  last 
weekend  to  look  at  the  proposed  site. 
So  they  are  going  to  destroy  a  bunch 
of  that  stuff  anyway,  and  that  would 
count  as  a  munition  destroyed  under 
the  Courter  substitute.  So  it  is  Just  a 
charade.   At   first   it   was   a   charade 
brought  to  us  by  the  Defense  Commit- 
tee, but  now  we  have  the  Secretary  of 
Defense   participating,   since   he  sent 
his  letter  over  embracing  the  substi- 
tute, and  now  we  have  got  the  White 
House  participating,  inasmuch  as  Mr. 
Clark  also  sent  a  letter  over.  We  ought 
to  be  getting  the  big  one  here  In  about 
15  minutes,  I  suppose,  to  complete  the 
plan. 

The  fact  of  the  matter  is  that  the  bi- 
naries which  are  suggested  as  a  needed 
replacement  are  costly  at  a  time  when 
we  are  trying  to  save  money.  They  are 
untested.  They  are  not  as  effective. 

By  the  way,  that  is  a  good  point. 
The  existing  artillery  shell  has  explo- 
sive in  it,  and  when  it  comes  down  it 
bursts  and  shoots  that  chemical  out. 


and  we  know  that  because  we  tested  it 
dynamically.  We  have  not  tested  the 
binary  dynamically,  and  from  what  we 
know  about  it  all  we  can  suppose  is 
that  when  it  comes  down  it  will  have 
something  near  the  same  result.  But 
the  theoreticians  who  have  looked  at 
it  have  said  no,  that  is  probably  not 
what  will  happen.  Since  it  does  not 
have  the  explosives  in  it.  In  all  likeli- 
hood when  the  binary  mixes  and  goes 
off  It  will  puff  up  in  the  air  and  be  car- 
ried downwind.  So  they  argue  that  it  is 
not  as  effective.  No  one  can  dispute 
that  because  there  has  been  no  dy- 
namic testing,  only  simulant  testing. 

Furthermore,  as  to  safety,  we  do  not 
know  what  is  in  this  binery  weapon. 
The  Nobel  winners  that  I  mentioned, 
the  chemists  and  the  biochemists, 
have  suggested  there  may  be  some  car- 
cinogenic difficulties  with  it  later  on 
down  the  line.  Who  knows? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bkthune)  has  expired. 

(By  unanimous  consent.  Mr.  Be- 
TmnfE  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BETHUNE.  Back  when  the  BZ, 
the  hallucinogen  that  I  mentioned, 
was  produced,  they  said  that  it  would 
not  be  of  any  particular  difficulty.  So 
we  spent  $12  million  producing  the  BZ 
weapon,  which  Is  the  one  we  have  got 
on  hand,  down  at  Pine  Bluff  Arsenal 
right  now.  And  now  we  have  got  to  get 
rid  of  it.  Somebody  decided  we  do  not 
need  that  anymore,  that  it  is  not  a 
good  military  strategy  or  tactic  to 
follow  anymore,  so  we  have  got  to  get 
rid  of  the  BZ  weapons. 

Do  you  have  any  idea,  I  ask  the 
Members,  what  it  is  going  to  cost  to 
get  rid  of  the  BZ  stockpile  that  we 
have  got  down  there?  I  do.  They  are 
going  to  build  a  plant.  It  is  going  to 
cost  $36  million.  And  then  they  are 
going  to  spend  $25  million  to  operate 
that  plant.  Now.  I  am  not  real  good  at 
ciphering,  but  I  figured  it  out.  and  for 
the  1.500  BZ  munitions  they  have  got 
on  hand,  you  are  talking  $40,000  per 
munition  to  destroy  Just  a  hallucino- 
genic BZ  munition.  That  is  the  cost  of 
destroying  those. 

So  here  we  got  into  this  pattern, 
where  some  time  ago  we  built  the  BZ 
weapon  at  great  cost,  and  now.  some 
years  later,  we  are  having  to  destroy  it 
at  four  times  the  cost  so  that  we  can 
build  a  new  weapon  which  is  less  effe- 
tlve.  untested,  at  great  cost,  so  that 
one  day  our  children  and  our  chil- 
dren's children  can  figure  out  how  to 
dispose  of  it  at  great  cost.  It  is  nuts.  It 
Just  does  not  make  sense. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  My  col- 
league makes  a  very  good  point,  and 
since  he  Is  discussing  the  technicsLl  as- 
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pects  and  the  insane  effects  of  this 
whole  exercise.  I  think  it  is  important 
also  to  point  out  the  sound  signature 
of  the  binary  weapons  system.  You 
can  hear  it.  It  is  distinct.  It  lets  every- 
body know  it  is  coming.  Whereas  the 
existing  unitary  system,  with  its 
launching,  is  disguisable.  That  is  an- 
other kink  that  has  not  been  worked 
out. 

Mr.  BETHUNE.  Not  only  that  but. 
of  course,  the  unitary  is  odorless,  and 
in  the  case  of  the  Bigeye,  we  have  al- 
ready pointed  out  it  has  the  odor  of 
sulfur  as  well  as  the  noise,  and  it  can 
be  detected  quite  quickly. 

Anyway,  I  think  the  gentleman  from 
Wisconsin  (Mr.  Obey)  made  a  good 
point.  The  amendment  that  we  offer  is 
not  one  to  unilaterally  disarm,  nor  is  it 
an  irreversible  decision.  What  we  are 
saying  is  that,  under  the  facts  and  cir- 
cumstances that  exist  at  this  time,  the 
proper  thing  Xo  do,  having  doubt— and 
I  think  doubt  has  been  created  here— 
is  to  stick  with  the  existing  policy,  one 
we  have  held  since  1969.  It  has  served 
us  well.  It  will  continue  to  serve  us 
well.  If  as  time  goes  by— and.  by  the 
way.  these  munitions  that  you  are 
talking  about,  these  binaries,  would 
not  come  on  line,  the  Bigeye,  for  some 
3  to  4  or  5  years,  and  nearly  as  long  for 
the  other  ones.  So  if  it  appears  6 
months  from  now,  after  the  President 
meets  with  the  Soviet  Premier  and 
other  things,  that  this  would  then  be 
the  course  to  take,  this  Congress  can 
do  that.  But  I  do  not  think  the  evi- 
dence is  here  that  we  ought  to  throw 
away  the  policy  that  has  served  us 
well  since  1969. 

By  the  way,  if  I  thought  the  evi- 
dence was  here  and  if  I  thought  the 
Pine  Bluff  Arsenal  was  the  place  to  do 
it,  I  would  be  the  first  to  say  so.  The 
gentleman  from  New  York  alluded  to 
that  a  moment  ago.  And  I  would 
remind  the  gentleman  that  politicians 
are  not  believable,  so  I  would  never  try 
to  describe  my  own  motivations.  But  I 
would  say  this  to  the  gentleman,  inas- 
much as  I  do  represent  one-half  mil- 
lion people  in  the  central  district  of 
Arkansas:  To  the  extent  that  the  gen- 
tleman's comment  that  we  do  not 
want  this  somehow  reflects  that  the 
people  of  Arkansas  are  frightened  of  it 
or  that  they  do  not  want  to  do  their 
pari,  I  would  remind  the  gentleman 
that  in  the  State  of  Arkansas  we  have 
16  Titan  missiles.  We  used  to  have  17. 
but  one  of  them  blew  up  in  September 
1980.  And  did  you  see  the  people  of  Ar- 
kansas parading  around  with  signs  and 
demonstrating,  such  as  you  might 
have  seen  in  some  parts  of  this  coun- 
try? No.  They  want  to  do  their  part. 
This  gentleman  came  into  the  well  of 
this  House  shortly  thereafter  and  sup- 
ported the  Titan  project  in  a  colloquy 
with  the  chairman.  This  gentleman 
also  supported  the  MX  missile,  and  so 
did  the  people  of  Arkansas.  So  to  the 
extent  that  the  gentleman's  comment 

89-059  0-86-16iPt.l3> 


might  suggest  that  the  people  of  Ar- 
kansas somehow  through  their  Repre- 
sentative here  are  not  willing  to  do 
their  part  and  that  they  are  not  brave 
and  that  they  are  not  people  who  can 
understand  risks  and  accept  them  in 
the  Interest  of  national  defense  the 
gentleman  was  in  error  and  I  think 
the  gentleman  should  clarify  the 
point. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHLTNE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  The  question  that 
I  wanted  to  ask  the  gentleman  is  that 
when  he  talks  about  this  $45  million 
plant,  or  whatever  it  is,  that  is  going 
to  be  coming  Into  his  State,  Is  not  that 
going  to  supply  some  additional  Jobs 
for  Arkansas?  We  have  got  a  lot  of  Job- 
less people  around  the  country,  and 
my  understanding  is  that  the  gentle- 
man has  those  problems  even  In  Ar- 
kansas. Not  many  States  are  going  to 
get  a  $45  million  plant. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  BETHtTNE)  has  expired. 

(By  unanimous  consent.  Mr.  Beth- 
une was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  STRATTON.  I  would  think  that 
that  would  be  something  that  the  gen- 
tleman would  not  want  to  overlook. 

Mr.  BETHUNE.  Certainly  that  Is  an 
element  that  every  Member  ought  to 
consider.  But  let  me  suggest  to  the 
gentleman  that  it  is  about  999  on  the 
list  of  things  I  consider  when  I  try  to 
come  to  a  decision  on  a  question  that 
has  as  far-reaching  an  Implication  as 
production  of  chemical  weapons. 
Frankly.  I  do  not  know  how  many  jobs 
it  might  bring  to  the  State  of  Arkan- 
sas or  to  my  district.  And.  frankly,  I 
think  that  is  irrelevant  when  we  are 
talking  about  something  as  significant 
as  chemical  weapons,  as  significant  as 
abandoning  a  policy  that  we  have  held 
since  1969. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ANTHONY.  I  thank  my  col- 
league from  Arkansas  for  jieldlng. 

The  gentleman  was  In  a  colloquy 
with  the  gentleman  from  New  York, 
talking  about  the  reaction  of  the 
people  of  Arkansas  for  or  against  this 
project.  I  do  represent  the  district  in 
which  this  project  will  be  located. 

a  1340 

When  they  had  an  environmental 
impact  hearing  in  Pine  Bluff  with  ade- 
quate public  notice  to  the  community 
to  come  in  and  state  any  objections 
that  they  would  have,  not  only  for 
those  citizens  who  lived  in  and  around 
Pine  Bluff,  which  would  include  the 
State  capitol  of  Little  Rock,  only  45 
miles  away,  I  will  tell  this  body  that 


not  one  single  person  showed  up  to 
testify  in  opposition  to  this  project. 

Mr.  BETHUNE.  If  I  could  reclaim 
my  time.  I  would  say  the  gentleman 
just  proved  my  point,  that  is  not  rele- 
vant to  the  discussion  here  whatso- 
ever, it  is  certainly  not  what  motivated 
me  to  take  the  well  and  discuss  this 
issue.  And  that  is  aside  from  the  ques- 
tion whether  or  not  I  could  convince 
through  testimony  and  art  of  persua- 
sion that  this  politician's  motives  have 
nothing  to  do  with  parochial  concerns. 

I  do  not  think  that  has  anything  to 
do  with  this  debate.  What  I  would  say 
is  that  when  Members  vote  on  this 
issue,  you  need  to  search  your  souls 
and  what  you  need  to  do  I  believe, 
given  the  circumstances  that  exist  at 
this  time,  is  to  vote  for  the  Zablocki- 
Bethune  amendment  and  vote  down 
the  Courter  amendment. 

Mr.  COURTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  know  that  we  have 
been  debating  this  for  many,  many 
hours  and  I  wanted  to  finish  up  by  em- 
phasizing a  couple  of  things. 

First  of  all.  for  those  people  who  did 
not  actually  hear  the  words  of  the 
chairman  when  he  resui  the  letter  by 
Secretary  of  Defense  Cap  Weinberger. 
I  want  to  read  a  couple  of  sentences.  It 
is  a  letter  directed  to  Chairman  Price: 

Dkak  Mr.  Chairman:  The  Administration 
supports  the  substitute  amendment  of  Mr. 
Courter  of  New  Jersey  that  allows  the 
United  States  to  replace  the  older  unitary 
chemical  weapons  in  the  existing  chemical 
munitions  stockpile  with  modem  binary 
chemical  munitions  that  are  much  safer  to 
produce,  to  handle,  to  transport,  to  store, 
and  eventually  to  dispose  of.  The  President 
will  certify  that  for  each  new  binary  weapon 
introduced  into  the  stockpile,  a  chemical 
weapon  from  the  existing  arsenal  will  be 
rendered  permanently  useless  for  military 
purposes. 

Then,  for  those  people  who  did  not 
see  the  letter  from  the  White  House 
signed  by  WiUiam  Clark,  to  William 
Dickinson,  the  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee, I  will  read  a  few  lines: 

I  wanted  to  convey  to  you  the  President's 
complete  support  for  the  amendment.  The 
Administration's  objective  Is  to  provide  the 
smallest  and  safest  chemical  munition 
stockpile  that  will  deter  the  Soviets  from 
using  chemical  weapons  while  we  work 
toward  our  goal  of  a  complete  and  certifi- 
able ban  on  chemical  weapons. 

I  strongly  urge  that  the  Courter  Ejnend- 
ment  be  passed  by  the  House. 

WiixiAM  Clark. 

Finally,  one  of  my  adversaries  here 
today,  who  has  an  amendment  to  the 
Zablockl  amendment,  the  gentleman 
from  Arkansas  (Mr.  BmnTNE)  brought 
up  the  Senate,  so  I  would  like  to  com- 
ment on  same.  Although  my  words  are 
not  identical  to  the  Senate  language, 
the  thrust  is  there,  the  intent  is  there, 
the  result  is  there.  If  there  is  a  small 
concern  with  regard  to  'wording,  in 
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conference  I  am  sure  we  can  work  out 
the  differences. 

For  those  of  my  colleagues  who 
wanted  to  know  what  the  Senate  did 
with  an  amendment  substantially 
identical,  substantially  identical  to  my 
amendment,  the  other  body  passed 
that— it  was  the  Hatfield  amend- 
ment—by a  vote  of  92  to  zero  on  May 
13. 

With  my  remaining  couple  of  min- 
utes, therefore,  knowing  that  my 
amendment  has  the  support  of  the 
Secretary  of  Defense,  the  White 
House,  and  substantially  the  same  lan- 
guage passed  in  the  other  body  by  a 
vote  of  92  to  zero,  I  would  like  to  men- 
tion again,  if  I  may,  what  in  effect  the 
Bethune  and  2jablocki  amendments  do. 
They  do  not  permit,  they  do  not  allow 
any  money  whatsoever  for  the  con- 
struction of  binary  weapons. 

What  does  that  mean?  That  means, 
in  effect,  although  not  today.  5  years, 
or  10  years  down  the  road,  we  are 
going  to  have  absolutely  no  deterrent 
chemical  capability  whatsoever. 

The  last  time  we  put  any  of  this  in 
production  was  1969.  That  is  a  long 
period  of  time.  What  happened  during 
those  number  of  years?  All  we  have  to 
do  is  look  at  the  charts  and  we  find 
out  that  gradually,  month  after 
month,  year  after  year,  what  we  have 
in  storage  is  eroded,  it  becomes  dan- 
gerous, it  becomes  difficult  to  use,  it 
becomes  environmentally  unsafe,  envi- 
ronmentally hazardous,  and  a  weapon 
that  is  in  fact  not  a  weapon  and  not  a 
deterrent. 

So  the  Bethune  and  the  Zablocki 
language  means  that  if  you  are  in 
favor  of  absolutely  denuding  ourselves 
of  chemical  defense  capabilities,  or  de- 
terrent capabilities,  then  you  are  in 
favor  of  it.  Because  what  it  really  in 
effect  does  is  through  time,  eliminates 
totally  and  completely  the  stockpile 
we  have  today. 

So  the  issue  I  think  is  very  clear.  If 
those  people  in  this  body  believe  that 
we  should  have  absolutely  no  chemical 
deterrent,  nothing  in  our  pockets  to 
put  on  the  table  when  we  negotiate 
chemical  weapons,  then  they  can  go 
ahead  and  vote  for  Zablocki  and  Be- 
thune. 

For  those  of  us  who  want  to  make 
sure  that  we  have  something  to  put  on 
the  table,  something  to  deter  now  as 
well  as  something  as  a  deterrent  10 
years  from  now,  then  there  is  an  alter- 
native, the  Courter  substitute. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  certainly  rise  in  support  of  the  gen- 
tleman's substitute.  I  am  trying  to  get 
the  parliamentary  situation  straight- 
ened out. 


Is  the  amendment  to  the  gentle- 
man's substitute  by  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck);  is 
that  correct? 

Mr.  COURTER.  Yes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Courter)  has  expired. 

(At  the  request  of  Mr.  Montgojikry 
and  by  unanimous  consent,  Mr.  Cour- 
ter was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  COURTER.  It  is  my  understand- 
ing that  we  have,  first,  the  Zablocki 
amendment,  which  is  amended  by  Be- 
thune. I  then  came  forward  with  a 
substitute  to  Zablocki. 

Then  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck)  came  for- 
ward with  an  amendment  to  my  sub- 
stitute. Therefore,  the  first  vote,  it  is 
my  understanding,  will  be  on  Bethune 
perfecting  Zablocki;  the  second  vote 
on  Hollenbeck  perfecting  Courter;  the 
third  vote  on  Courter. 

Mr.  MONTGOMERY.  Would  the 
Chair  verify  that  would  be  the  correct 
procedure? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman  is 
correct,  the  first  vote  is  on  the  Be- 
thune amendment  to  the  Zablocki 
amendment;  the  second  vote  wUl  be 
the  Hollenbeck  amendment  to  the 
Courter  substitute;  the  third  vote  will 
be  the  Courter  substitute  and  the  final 
vote  will  be  on  the  Zablocki  amend- 
ment. 

Mr.  MONTGOMERY.  The  final 
vote? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  outlined  the 
names  of  the  various  amendments,  but 
might  it  not  be  helpful  if  the  gentle- 
man would  also  outline  what  each  one 
of  these  amendments  do  so  that  those 
who  may  not  have  been  listening  to 

the  discussion  would  have 

Mr.  COURTER,  I  will  yield  to  the 
gentleman  from  New  York  for  that 
purpose  if  he  would  like  to,  or  I  will, 

whatever  the  case  may  be. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  has  expired. 

(By  unanimous  consent,  Mr.  Cour- 
ter was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York. 

Obviously,  there  might  be  a  differ- 
ence of  opinion  as  to  what  the  amend- 
ments do. 

The  first  vote  is  going  to  be  on  the 
Bethune  amendment  and  the  Bethime 
amendment,  it  is  my  understanding,  in 
conjunction  with  the  Zablocki  amend- 


ment eliminates  all  funding  for  the 
production  of  binary  weapons. 

I  have  a  substitute  amendment,  the 
Courter  substitute.  What  the  Courter 
substitute  amendment  does  is  to  say 
that  whatever  binary  we  produce,  then 
it  is  an  obligation,  to  eliminate  and 
make  militarily  useless  an  equivalent 
amount  of  chemical  agents  now  in  the 
stockpile. 

The  amendment  of  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck)  to 
my  substitute  just  adds  some  language 
indicating  it  is  the  sense  of  the  Con- 
gress that  we  should  forthwith  negoti- 
ate the  reduction  and  elimination  of 
chemical  weapons. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  am  not  going  to  take  the  5 
minutes. 

I  just  wish  we  would  begin  to  under- 
stand what  we  are  doing.  We  are 
spending  money,  other  people's 
money,  on  chemical  weapons,  $25  mil- 
lion, when  we  are  worrying  about  chil- 
dren's school  lunches. 

We  have  chemical  weapons,  and  God 
forbid  we  should  ever  use  them. 

I  do  not  know  how  we  get  carried 
away,  spending  huge  sums  for  one  pro- 
gram after  another  which  we  pray  and 
intend  we  shall  never  use.  With  this 
biU,  we  are  not  condemning  chemical 
weapons  forever,  but  surely  this  year 
it  Is  foolish  to  insist  we  must  spend  $25 
million  to  build  a  whole  new  family  of 
weapons  and  then  say  we  are  going  to 
destroy  some  of  the  ones  we  already 
have.  I  have  been  reading  the  papers.  I 
have  seen  testimony  that  the  chemical 
weapons  we  have  are  still  viable. 

For  heaven's  sake,  if  we  have  to  use 
them  are  they  not  enough  of  a  threat? 
They  are  enormous  in  number.  I  do 
not  understand  how  we  can  be  even 
contemplating  this.  It  is  a  question  of 
spending  money  that  belongs  to  other 
people— money  that  is  lacking  the  pro- 
grams that  we  know  we  need.  And  we 
are  planning  to  spend  it  for  something 
disgxisting,  something  beneath  the  dig- 
nity of  this  Nation,  chemical  weapons. 
We  know  that  they  are  put  into  the 
air,  we  may  be  able  to  protect  the  sol- 
diers with  their  wonderful  equipment, 
but  how  do  we  protect  the  poor  inno- 
cent civilians  miles  away  when  the  gas 
Is  carried  on  the  wind?  There  is  no 
way  of  stopping  it.  You  caimot  say  we 
are  using  a  legitimate  weapon  against 
other  soldiers.  You  are  not.  You  are 
using  something  against  the  public, 
the  children  in  school,  people  in  hospi- 
tals, people  in  their  homes,  people 
walking  in  the  street.  Those  are  the 
people  who  are  going  to  suffer  for 
these  weapons. 

When  we  have  trouble  finding  the 
money  we  need  for  the  programs  we 
know  we  have  to  support,  to  take  $25 
miUion  to  destroy  some  weapons  and 
build  some  more  that  have  been  out- 


July  22,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17455 


UMI 


lawed,  I  think  it  is  absolutely  beyond 
comprehension. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding.  I 
want  to  commend  her  for  her  excel- 
lent statement.  She  has  effectively 
brought  the  key  question  into  perspec- 
tive. 

What  are  we  voting  upon?  It  was 
said  by  the  gentleman  from  New 
Jersey  that  those  who  would  vote  for 
the  Zablocki-Bethune  amendment 
were  for  imilateral  disarmament,  or 
unilateral  destruction  of  chemical  war- 
fare. There  is  nothing  further  from 
the  truth. 

All  the  amendment  says  is  that  the 
$54  million  for  this  year.  1983,  will  not 
be  used. 

It  has  been  proven  that  we  have 
more  than  enough  chemical  destruc- 
tive capabilities.  That  is  what  worries 
the  gentlewoman  from  New  Jersey 
and  that  is  what  also  worries  me. 

Mrs.  FENWICK.  Could  I  correct 
myself.  It  is  not  $25  million;  it  Ls  $54 
million. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentlewoman  yield  further? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman. 

Mr.  ZABLOCKI.  It  is  very  necessary 
to  remember  that  my  amendment 
leaves  in  place  90  percent  for  the  CW 
program.  All  it  does  on  a  1-year  basis 
is  that  we  wait  and  have  the  research 
and  development  until  we  are  sure 
that  it  is  workable.  The  information 
we  have  been  receiving  leaves  great 
doubt  in  this  respect. 

I  thank  the  gentlewoman  for  yield- 
ing and  commend  her  again  for  her 
wonderful  statement. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
woman for  yielding.  I  will  not  take 
much  time;  but  I  do  think  it  is  impor- 
tant that  we  clarify  the  record  because 
It  was  suggested  by  the  gentleman 
from  New  Jersey  that  his  substitute  is 
essentially  and  substantially  the  same 
vote  they  had  in  the  other  body, 
which  carried  by  92  to  nothing.  That 
is  just  not  the  record. 

In  the  other  body  they  had  an 
amendment  similar  to  that  of  the  gen- 
tleman from  New  Jersey  and  it  never 
got  off  the  ground,  because  that 
amendment  had  the  same  language 
that  the  gentleman's  has,  that  they 
will  destroy  one  existing  chemical  mu- 
nition for  every  new  binary  they 
produce.  It  was  not  until  after  they 
had  a  full  debate  and  almost  carried 
an  amendment  similar  to  mine  that 
they  voted  on  the  one  that  passed. 
The  one  that  passed,  and  this  is  impor- 
tant, specified  that  the  existing  muni- 


tion that  would  be  destroyed  would 
have  to  be  a  serviceable  artillery  shell. 
My  colleagues,  the  difference  is  as 
great  as  the  difference  between  light- 
ning and  the  lightning  bug  when  it 
comes  to  deciding  whether  the  gentle- 
man's amendment  has  merit  or  not. 

His  substitute  does  not  have  merit. 
It  Is  nothing  more  than  a  smoke 
screen  to  achieve  exactly  the  same 
result  that  the  Armed  Services  Com- 
mittee sought  when  they  came  here. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Is  it  not  true  that  this 
amendment  simply  replaces  a  $22  mil- 
lion nerve  gas  maintenance  plan  with 
a  gas  production  plan  which  would 
spend  anywhere  between  $6  and  $12 
billion? 

Mrs.  FENWICK.  I  think  It  Is  true.  I 
believe  that  is  true. 

•  Mr.  AuCOIN.  Mr.  Chairman,  I  rise 
today  in  strong  support  for  the 
amendment  offered  by  the  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Committee,  Mr.  Zablocki,  and  by 
my  colleague  from  Arkansas,  Mr.  Be- 
thune. 

As  one  who  has  consistently,  and 
persistently,  opposed  chemical  war- 
fare, it  is  deeply  distressing  that  we,  as 
a  nation,  are  on  the  threshold  of 
taking  a  disastrous  s'^ep — procurement 
of  binary  chemical  weapons  for  a  mu- 
nitions plant  in  Pine  Bluff,  Ark. 

This  decision  would  lead  the  United 
States  into  a  new,  insane  arms  race 
with  the  Soviet  Union— a  heinous  and 
immoral  race  that  will  cost  us  at  least 
$10  billion  in  taxpayers'  dollars  and 
much  more  than  that  in  the  eyes  of 
our  allies. 

If  used  on  a  European  battlefield, 
these  gruesome  new  arms  will  result  In 
20  times  as  many  civilian  casualties  as 
military  casualties,  and  extensive  envi- 
ronmental damage. 

The  victims  of  chemical  warfare  wiU 
not  be  Soviet  or  United  States  soldiers 
well  protected  by  defensive  gear.  They 
will  be  civilians,  women.  Infants,  birds, 
rabbits— any  living  thing  with  a  nerv- 
ous system.  And  they  will  die  from 
something  they  could  not  see  or  smell, 
with  no  warning,  with  no  chance  of 
escape. 

It  is  a  horrible  death  by  any  accoimt. 
Muscles  are  stimulated  and  do  not 
relax,  Intense  sweating  is  Induced,  un- 
controlled vomiting  and  diarrhea 
occurs,  vision  is  lost,  convulsions,  and 
ultimately  complete  paralysis  of 
breathing  and  death.  Some  will  die 
quickly,  some  over  a  tortuous  period  of 
hours.  A  sublethal  dose  causes  indefi- 
nite psychiatric  and  neurological  disor- 
ders. 

According  to  the  New  York  Times,  a 
senior  Pentagon  official  said  that— 

The  use  of  poison  gas  frightens  people, 
but  It  could  be  considered  a  cheaper  substi- 
tute for  nuclear  warfare  that  would  do  far 
less  damage  outside  the  battlefield. 


It  is  no  wonder  that  the  Europeans 
are  terrified  of  the  President's  decision 
to  begin  a  chemical  arms  race.  Rather 
than  capitulate  to  the  Pentagon's  war 
scenarios,  we  ought  to  be  doing  every- 
thing in  our  power  to  avoid  new  ways 
to  inflict  hideous  forms  of  death  by 
stopping  this  race  before  it  gets  start- 
ed. 

Our  allies  are  watching  us.  They 
want  to  know  if  we  are  going  to  accuse 
the  Soviet  Union  of  violating  the 
Geneva  protocal  by  using  chemical 
agents  in  Southeast  Asia  and  Afghani- 
stan, and  then  turn  around  and  legiti- 
mize the  Soviets  attacks  by  rebuilding 
a  chemical  warfare  capacity  of  our 
own. 

They  want  to  know  if  we  listen  to 
them.  If  we  are  peacemakers  or  war- 
mongers. If  we  are  hypocrites,  or  lead- 
ers. 

Last  February,  President  Reagan 
certified  that  renewing  producing  of 
chemical  weapons  In  this  country  after 
a  13-year  moratorium  initiated  by 
President  Nixon,  was  "essential  to  the 
natioiud  interest."  And  how  did 
Europe  respond?  Like  this: 

Der  Spiegel,  Germany: 

President  Reagan's  decision  to  produce 
chemcial  weapons  contains  political  dyna- 
mite *  *  *.  He  has  escsdated  the  arms  race. 

Radio  France-Inter,  February  9, 
1982: 

Experts  say  that  the  only  way  for  the 
United  States  to  force  the  U.S.S.R.  to  re- 
nounce its  chemical  weapons  is  to  have 
them  also.  This  is  barely  understandable. 
All  this  belongs  to  a  logic  of  lunatics,  a  logic 
of  death*  •  * 

Amsterdam's  Trouw,  February  15, 
1982: 

The  British,  French  and  Germans  still 
almost  literally  feel  the  trauma  of  World 
War  I  with  its  mustard  gas.  And  Europe 
knows  that  if  a  conflict  is  not  fought  out  di- 
rectly with  nuclear  weapons,  it  will  be  a 
likely  theater  for  the  use  of  these  inhumane 
chemicals. 

Helsinki's  conservative  Uusi  Suomi, 
February  12,  1982: 

With  its  decision  on  chemic&l  weapons, 
the  United  States  will  no  longer  be  able  to 
show  that  these  weapons  are  particularly 
hypocritical  or  immoral,  because  it  is  going 
to  produce  these  weapons  instead  of  being 
content  with  establishing  systems  to 
counter  them.  This  mistaken  decision  is  not 
explained  away  by  the  large  Soviet  arsenals 
of  chemical  weapons. 

Independent  Stuttgarter  Zeitung, 
February  19,  1982: 

Rather  than  encouraging  the  U.S.,  Bonn 
should  urge  it  to  practice  restraint  in  the 
area  of  chemical  weapons. 

Britain,  the  Netherland,  Norway, 
and  West  Germany  flatly  refused  to 
store  new  chemical  weapons  in  their 
countries.  Our  allies  in  Western 
Europe  know  where  a  chemical  war 
will  be  fought— on  their  turf,  not  ours. 
And  we  know  it,  too. 

The  utility  of  a  U.S.  chemical  arse- 
nal depends  on  forward  deployment 
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since  speed  in  retaliating  to  a  surprise 
chemical  attack  is  essential.  Airlifting 
artillery  rounds  from  the  United 
States  to  Europe  would  take  at  least  2 
weeks  or  more,  taking  up  a  consider- 
able percentage  of  our  airlift  capacity 
for  less  accurate  and  less  efficient  mu- 
nitions than  convention  ones. 

If  we  do  not  approve  this  amend- 
ment and  instead  agree  with  the  ad- 
ministration's Dr.  Strangelove  plan  to 
produce  new  chemcial  weapons,  we 
stand  to  antagonize  and  jeopardize  al- 
ready fragile  relations  with  our  NATO 
allies. 

The  administration  contends  that 
our  NATO  allies  have  not  formally  op- 
posed its  decision  to  produce  new 
weapons,  but  neither  have  they  invit- 
ed it,  In  fact.  Senator  Hatfield  and 
the  Senate  Appropriations  Committee 
demanded  a  country-by-country  report 
on  our  allies'  views  of  the  long-range 
binary  program  and  the  administra- 
tion flatly  refused  to  comply  with  the 
request. 

Why  take  this  action  at  a  time  when 
many  experts  feel  that  allied  relations 
are  at  their  lowest  point  in  postwar 
history,  and  when  our  current  stock- 
pile provides  a  sufficient  retaliatory  ca- 
pability? 

In  May.  Rear  Adm.  Thomas  D. 
Davies.  former  assistant  director  of 
the  U.S.  Arms  Control  and  Disarma- 
ment Agency  under  Presidents  Nixon. 
Ford,  and  Carter,  testified  at  the 
Senate  Appropriations  Committee 
hearing.  He  had  this  to  say  about  our 
current  stockpile: 

The  safety  record  of  our  current  stockpile 
of  munition  is  excellent  .  .  .  We  already 
have  an  ade<iuate  stockpile,  and  its  location 
or  distribution  is  not  likely  to  be  improved 
by  the  introduction  of  binaries,  nor  in  my 
opinion  will  the  start  of  binary  nerve  gas 
production  frighten  the  U.S.S.R.  into  more 
productive  negotiation.  In  fact,  the  most 
likely  outcome  is  that  the  U.S.S.R.  will  start 
some  equivalent  production  of  Its  own,  in- 
creasing the  already  large  stockpiles  and 
adding  to  the  difficulty  of  ever  constraining 
this  weapon. 

Mr.  Saul  Hormatz  was  in  charge  of 
the  Army's  chemical  weapons  program 
for  12  years.  He  casts  the  decision  to 
produce  new  binary  weapons  as  "a 
grave  mlsjudgment  which  will  endan- 
ger our  security  as  a  nation."  He 
firmly  believes  binary  weapons  are  of 
unknown  reliability  and  questionable 
military  usefulness,  that  they  are  infe- 
rior to  current  unitary  shells,  and  that 
rather  than  deter  a  new  arms  buildup 
they  will  expand  and  Increase  it. 

The  Army  recently  certified  that  all 
of  its  155-millimeter  and  8-lnch  artil- 
lery projectiles  as  fully  servlcable,  and 
there  are  enough  of  them  for  30  days 
of  warfare.  These  weapons  have  been 
fully  tested,  and  binaries  have  not. 
The  open-air  testing  binaries  would  re- 
quire would  no  doubt  encounter  stiff 
opposition  in  this  coimtry. 
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These  are  solid  strategic  reasons 
why  we  should  not  go  forth  with  the 
administration's  plan. 

We  can  show  that  we  are  Indeed  dif- 
ferent than  the  Soviets,  not  partners 
in  crime  with  them.  We  can  point  to 
suspected  Soviet  violations  of  the 
Geneva  protocol  and  press  for  renewed 
bilateral  negotiations  on  this  issue. 

Earlier  this  year  I  cosponsored  a  bill 
to  prohibit  production  of  chemical 
weapons  and  to  urge  President  Reagan 
to  enter  into  inmiediate  negotiation 
with  the  Soviet  Union  for  a  mutual, 
verifiable  limitation  on  production  and 
stockpiling.  The  Soviets  have  submit- 
ted a  chemical  warfare  arms  control 
proposal  at  the  United  Nations  which 
we  should  actively  pursue. 

Producing  binary  chemical  weapons 
will  anger  our  allies,  threaten  NATO 
stability,  waste  taxpayers  money  on  an 
untested,  unreliable,  and  Inefficient 
weapons  program,  remove  our  moral 
edge  over  the  Soviets,  and  endanger 
not  improve  our  national  security.  I 
urge  my  colleagues  to  support  this 
amendment.* 

•  Mr.  MOAKLEY.  Mr.  Chairman.  I 
rise  today  to  add  my  name  in  support 
of  the  Zablocki-Bethune  amendment 
to  delete  S54  million  for  procurement 
of  binary  nerve  gas  weapons. 

From  a  purely  strategic  viewpoint- 
binary  nerve  gas  artillery  shells  are  of 
dubious  value.  They  are  untested  and. 
therefore,  are  not  certain  to  be  battle- 
ready.  Dr.  Saul  Hormats,  former  Di- 
rector of  the  Army  Chemical  Systems 
Laboratory,  estimates  that  between  25 
and  30  percent  of  binary  artillery 
shells  and  50  percent  of  the  binary 
Bigeye  t)ombs  will  be  duds  as  com- 
pared to  less  than  1  percent  of  existing 
chemical  artillery  shells  and  aerial 
bombs.  Furthermore,  the  current  U.S. 
stockpile  of  lethal  chemical  weapons  is 
more  than  adequate  to  deter  Soviet 
first-use  of  chemical  warfare  against 
our  allies.  There  is  no  need  to  build 
more. 

From  a  moral  standpoint— the  con- 
struction of  nerve  gas  weapons  Is  noth- 
ing short  of  cruel.  Nerve  gas  kills  Indis- 
criminately and  In  the  most  agonizing 
fashion.  It  disrupts  the  nervous 
system.  Causing  convulsions,  uncon- 
trollable vomiting,  and  diarrhea,  and 
finally  asphyxia  by  respiratory  paraly- 
sis. Death  can  come  within  minutes, 
hours,  days,  or  weeks— depending  on 
the  dose.  It  also  should  be  noted  that 
modem  military  technology  has  devel- 
oped equipment  that  is  virtually  im- 
penetratable  to  the  harms  of  chemical 
warfare.  Only  Innocent  civilians  would 
be  victimized. 

Further,  our  allies  In  Europe,  where 
these  weapons  would  be  stationed, 
have  firmly  expressed  their  objectives 
to  the  deployments  of  nerve  gas.  High 
ranking  officials  In  Britlan,  the  Neth- 
erlands, Norway,  and  West  Germany 
have  all  Indicated  their  strong  dis- 
agreements on  binary  deployments  In 


their  respective  countries.  Perhaps 
they  recognize  the  cruelty  and  insan- 
ity of  this  weapon  if  it  were  ever  to  be 
used. 

Beyond  this,  Mr.  Chairman,  let  us 
not  begin  a  new  arms  race  of  chemical 
weaponry  by  allowing  this  weapon  to 
be  built.* 

•  Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Zablocki- 
Bethune  amendment  to  delete  ftmding 
for  resumed  production  of  binary 
chemical  weapons.  I  commend  the  dis- 
tinguished chairman  of  the  Foreign 
Affairs  Committee,  Representative  Za- 
BLOCKi,  and  the  gentleman  from  Ar- 
kansas, Representative  Bethune,  for 
offering  this  important  measure. 

President  Reagan  has  requested  $54 
million  to  resume  production  of  hide- 
ous chemical  weapons.  He  is  the  first 
President  to  propose  the  manufacture 
of  chemical  weapons  since  Richard 
Nixon  terminated  their  production  13 
years  ago. 

I  support  this  amendment  because 
there  is  no  sound  military  reason  to 
proceed  with  chemical  weapons  pro- 
duction; Indeed,  resuming  production 
can  only  hurt  our  national  security  at 
a  cost  which  may  ultimately  exceed 
$10  billion. 

The  manufacture  of  chemical  weap- 
ons would  be  a  provocative  first  step 
toward  a  new  chemical  arms  race.  The 
Soviets  will  likely  view  a  U.S.  renewed 
chemical  weapons  program  as  justifi- 
cation for  their  own  buildup.  Instead 
of  creating  a  new  and  expensive  gen- 
eration of  weapons,  we  should  focus 
on  negotiating  a  comprehensive  ban 
on  the  development,  production,  and 
possession  of  chemical  weapons. 
Indeed,  such  negotiations  have  been 
proceeding  In  Geneva,  and  a  decision 
for  the  United  States  to  renew  produc- 
tion of  chemical  weapons  will  irrepara- 
bly harm  those  negotiations. 

The  production  of  chemical  weapons 
greatly  threatens  NATO  stability.  Our 
allies  have  demonstrated  repugnance 
at  the  new  development  of  U.S.  nerve 
gas.  and  by  treaty  some  of  our  allies 
cannot  even  maintain  those  weapons 
on  their  soil.  Since  February  1982. 
when  President  Reagan  armoimced  his 
chemical  weapons  plan,  leaders  in 
Great  Britain,  the  Netherlands, 
Norway,  and  West  Germany  have  re- 
nounced the  proposal. 

Why  risk  further  destabilizing  our 
NATO  alliance  and  entering  a  new 
arms  race  when  we  already  have  an 
enormous  stockpile  of  chemical  muni- 
tions? Our  current  stockpile  is  more 
than  adequate  to  deter  Soviet  first-use 
of  chemical  weapons  against  us.  Ac- 
cording to  the  council  for  a  livable 
world,  our  stockpile  of  chemical  shells 
can  supply  all  United  States  and 
NATO  artillery  pieces  for  45  days  of 
continous  chemical  warfare  In  Europe. 
One  of  the  most  troubling  aspects  of 
the  President's  proposal  Is  that  it  will 
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divert  resources  from  more  Important 
defense  programs.  Most  strategists 
agree  that  the  size  of  a  nation's  chemi- 
cal stockpile  is  relatively  unimportant. 
The  adequacy  of  our  chemical  weap- 
ons defensive  capability  is  vital.  The 
renewed  production  of  weapons  will 
simply  divert  funds  from  the  develop- 
ment of  improved  U.S.  protective 
equipment,  uniform,  training,  and  doc- 
trine. 

Binary  chemical  weapons  are  gro- 
tesque. Their  primary  victims  will  be 
civilians,  since  troops  In  protective 
clothing  are  virtually  Invulnerable.  In 
a  chemical  war,  as  many  as  40  million 
innocent  civilians  may  die.  The  deci- 
sion to  renew  the  production  of  these 
weapons  after  a  13-year  moratorium 
sends  a  dangerous  signal  to  oiu*  allies 
and  adversaries.  I  urge  my  colleagues 
to  support  the  amendment.* 
*  Mr.  WEISS.  Mr.  Chairman,  we  must 
reject  the  Reagan  administration's 
plan  to  resume  production  of  binary 
chemical  weapons  such  as  nerve  gas 
and  support  the  Zablocki-Bethime 
amendment.  The  $54  million  that  the 
President  has  requested  for  binary 
chemical  weapon  production  is  not 
only  wasteful  and  unnecessary  but  Is 
morally  repugnant. 

By  allowing  funding  for  nerve  gas 
production,  this  administration  would 
break  a  13-year  moratorium  on  chemi- 
cal weapons  production.  The  fact  that 
the  administration  would  abandon  an 
area  of  arms  control  that  has  been 
successful  is  abhorrent.  Worse,  the 
military  justifications  for  sustaining 
the  program  are  perverted. 

First,  since  Europe  is  where  a  chemi- 
cal battle  between  the  United  States 
and  the  Soviet  Union  might  be  fought, 
U.S.  production  of  chemical  weapons 
would  be  greeted  with  great  alarm  by 
our  European  allies.  It  is  understand- 
able, since  the  Europeans  know  well 
that  an  outbreak  of  chemical  warfare 
would  cause  much  greater  harm  to  ci- 
vilians than  to  protected  troops.  Their 
alarm  could  provide  the  basis  for  dete- 
rioration of  America's  already  strained 
relations  with  our  European  allies. 

Further,  production  of  binary  chem- 
ical weapons  threatens  to  impede  arms 
control.  Chemical  weaponry  is  one 
area  in  which  nonproliferation  has 
proven  successful  to  date.  By  enacting 
a  new  program  of  chemical  weapons 
production,  the  technology  and  mate- 
rials for  binary  production  would  be 
made  more  accessible  to  other  nations 
and  to  terrorist  groups. 

The  administration  seeks  to  justify 
its  binary  weapons  proposal  by  accus- 
ing the  Soviets  of  prior  chemical  weap- 
ons use.  Regardless,  American  produc- 
tion of  the  same  hideous  weapons  is 
not  a  sensible  response.  In  fact.  It  Is 
likely  that  the  Soviets  would  view  the 
administration's  binary  program  as 
justification  for  increasing  their  own 
chemical  weapons  production. 


Most  importantly,  nerve  gas  is  a 
cruel  weapon.  It  kills  indiscriminately, 
affecting  almost  completely  civilians 
who  are  unprotected.  On  moral 
grounds  alone,  its  use  cannot  be  con- 
doned. Accordingly,  the  production  of 
nerve  gas  for  military  use  has  been  ve- 
hemently opposed  by  clergymen  as 
well  as  by  concerned,  informed  scien- 
tists. 

For  13  years  the  U.S.  Government 
has  seen  fit  to  sustain  a  moratorium 
on  binary  chemical  weapons.  Let  us 
not  be  the  Congress  which  brings 
killer  yellow  rain  to  the  Earth  on 
which  millions  of  innocent  people 
live.* 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Arkansas  (Mr. 
Bethune)  to  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RZCOROED  VOTE 

Mr.    BETHUNE.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  232,  noes 
181,  not  voting  21,  as  follows: 
[RoU  No.  202] 
AYES— 232 


Addabbo 

Hoyer 

AlbosU 

Early 

Hughes 

Anderson 

Rckart 

Jacobs 

Andrews 

Edgar 

Jeffords 

Asp  in 

Edwards  (CA) 

Jenkins 

AuCoin 

Edwards  (OK) 

Jones  (OK) 

BaUey  (MO) 

Emery 

Kastenmeler 

Bedell 

Erdahl 

Kennelly 

Beilenson 

Ertel 

KUdee 

Benedict 

Evans  (DE) 

Kofovaek 

Bereuter 

Evans (lA) 

LaFUoe 

Bethune 

Evans  (IN) 

Lantos 

Biaggi 

PasceU 

LeMh 

Binshun 

FVinwlck 

Lee 

Blanchard 

Perraro 

T.»>«m»»« 

Boggs 

Flndley 

Leiand 

Boland 

FWi 

Long  (LA) 

Bonior 

Plthlan 

Long(lID) 

Bonker 

Plorlo 

Lowry(WA) 

Brodhead 

PogUetU 

Luken 

Broomfleld 

Foley 

Lundlne 

Brown  (CA) 

l>y>rd(MI) 

Marfcey 

Brown  (CO) 

Pord(TH) 

Martin  (IL) 

BroyhlU 

Poraythe 

Martin  (NO 

Burton.  Phillip 

Fowler 

Martlnes 

ClauMn 

Frank 

Matsul 

Coau 

Frensel 

Mattox 

CoeUio 

Froat 

Mavroules 

Collin*  (IL) 

Oarda 

Maw>U 

Conable 

Oejdenaon 

McOory 

Conte 

Ollckman 

Mcaoskey 

Conyers 

Oonsalec 

McCurdy 

Coughlin 

Ooodling 

McOade 

Coyne.  James 

Oray 

McEwen 

Coyne.  WUliam 

Oreen 

McOrath 

Craig 

Oregg 

McHugh 

Crockett 

Ouarlnl 

McKlnney 

D'AmouTS 

Oundenon 

Mica 

Daschle 

HaU(OH) 

Mlkiilskl 

Daub 

Hall.  Sam 

MUler  (CA) 

Deckard 

Hamilton 

MlneU 

Dellums 

Harkln 

Mlnlsh 

DeNardls 

Hawkins 

Mitchell  (MD) 

Derrick 

Heckler 

Moakley 

Dixon 

Hertel 

Moffett 

lX>nneUy 

Hlghtower 

Mollnarl 

Dorgan 

HoUenbeck 

Natcher 

Downey 

Hopkins 

Nowak 

Dunn 

Horton 

Oakar 

Dwyer 

Howard 

Oberstar 

Obey 

Roybal 

Tauke 

Ottlnger 

Russo 

Traxler 

Panetu 

Sabo 

Udall 

Parrls 

Savage 

Vander  Jagt 

Paul 

Scheuer 

Vento 

Pease 

Schneider 

Walgren 

Perkins 

Schroeder 

Walker 

Peyser 

Schumer 

Washington 

Porter 

Seiberllng 

Waxman 

Prltchard 

Sensenbrenner 

Weaver 

Pursell 

Shamansky 

Weber  (MN) 

Rahall 

Shannon 

Weber  (OH) 

Railsback 

Sharp 

Weiss 

Rangel 

Shuster 

Whittaker 

Ratchford 

Simon 

Whitten 

Regula 

Smith  (lA) 

Williams  (MT) 

Re  USE 

Smith  (NE) 

WUUaros(OH) 

Richmond 

Smith  (NJ) 

Wlrth 

Rinaldo 

Smith  (PA) 

Wolpe 

Roberts  (K8) 

Snowe 

Wortley 

Roberu  (8D) 

Solarz 

Wyden 

Rodlno 

St  Oermain 

Wylle 

Roe 

Stanton 

Yates 

Rose 

Stark 

Yatron 

Rosenthal 

Stokes 

Zablocki 

Rostenkowski 

Studds 

ZeferetU 

Roth 

Swift 

Roukema 

Synar 
NOES-181 

Akaka 

Ctaydoe 

Moore 

Alexander 

Oephardt 

Moorhead 

Annunzio 

Gibbons 

Morrison 

Anthony 

Oilman 

Mottl 

Applegate 

Gingrich 

Murphy 

Archer 

Goldwater 

Murtha 

Ashbmok 

Gore 

Myers 

Atkinson 

Gradlson 

Napier 

Badham 

Gramm 

Neal 

Bafalls 

Grisham 

Nelllgan 

Bailey  (PA) 

Hagedom 

Nelson 

Barnard 

HaU.  Ralph 

Nichols 

Beard 

Hanunerschmidt  O'Brien 

Benjamin 

Hance 

Oxley 

Bennett 

Hansen  (ID) 

Pashayan 

BevUl 

Hansen  (DT) 

Patman 

BUley 

Harloeti 

Petri 

BoUlng 

Hatcher 

Pickle 

Boner 

Hefner 

Price 

Bouquard 

Heftel 

QuUlen 

Breaux 

Hendon 

Rltter 

BrinUey 

HUer 

Robinson 

Brooks 

HlUls 

Roemer 

BuUer 

Holland 

Rogers 

Byron 

Holt 

Rousselot 

Campbell 

Hubbard 

Rudd 

Carman 

Hunter 

Sawyer 

Carney 

Hutto 

Schulze 

ChappeU 

Hyde 

Shaw 

Cheney 

Ireland 

Shelby 

CUnger 

Jeffries 

Shumway 

Collins  (TX) 

Johnston 

SiUander 

Corcoran 

Jones  (NO 

Skeen 

Courter 

Kazen 

Skelton 

Crane.  Daniel 

Kemp 

Smith  (AL) 

Crane.  PhUip 

Kindness 

Smith  (OR) 

Daniel,  Dan 

Kramer 

Snyder 

Daniel.  R.  W. 

Lagomarslno 

Spence 

Dannemeyer 

Latu 

Stangeland 

Davis 

Leath 

SUton 

de  laOarca 

LeBoutmier 

Stenholm 

Derwinskl 

Lent 

Stratton 

Dickinson 

Levitas 

Stump 

Dicks 

Lewis 

Tauzln 

DlngeU 

Livingston 

Taylor 

Doman 

Loeffler 

Thomas 

Dougherty 

Lott 

Trible 

Dreler 

Lowery  (CA) 

Volkmer 

Duncan 

Lujan 

Wampler 

Dyson 

Lungren 

Watklns 

Edwards  (AL) 

Madigan 

White 

English 

Marlenee 

Whitehurst 

Erlenbom 

Marriott 

Whitley 

Evans  (OA) 

Martin  (NY) 

Wlnn 

Fary 

McCoUum 

Wolf 

Fazio 

McDonald 

Wright 

Fiedler 

Michel 

Young  (AK) 

Fields 

Miller  (OH) 

Young  (PL) 

Pllppo 

Mitchell  (NY) 

Young  (MO) 

Fountain 

Mollohan 

Fuqua 

Montgomery 

NOT  VOTING- 

-21 

Barnes 

Brown  (OH) 

.Burton.  John 

Bowen 

Burgener 

Chappie 
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Chisholm 

Giiui 

Pepper 

Clay 

Huckaby 

Rhodes 

Coleman 

Jones  (TN) 

Santini 

Dowdy 

Marks 

Solomon 

Emenon 

Patterson 

Wilson 

D  1410 

Messrs.  BAILEY  of  Missouri,  PER- 
KINS. BRODHEAD,  and  GONZALEZ 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  (Mr. 
BoNioR  of  Michigan).  The  question  is 
on  the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Hollen- 
BECK),  as  modified,  to  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  (Mr.  Courter)  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi).  as  amended. 

POINT  OF  onSEX 

Mr.  STRATTON.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  it 
is  my  understanding  of  the  rules  that 
it  is  in  order  for  there  to  be  continued 
debate  on  the  amendments  that  have 
not  yet  been  voted  on. 

Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  it  is  important  that  Members  of 
the  House  who  were  not  able  to  be  in 
the  Chamber  at  the  time  that  debate 
was  going  on  should  be  clear  on  exact- 
ly what  the  following  votes  will  occur. 

The  amendment  offered  by  the  gen- 
tleman from  Arkansas  (Mr.  Bethuwe), 
which  has  just  carried,  was  an  amend- 
ment to  the  amendment  of  the  gentle- 
man from  Wisconsin  (Mr.  25ablocki). 
Mr.  Zablocki's  basic  amendment 
eliminates  the  money  for  chemical 
warfare.  The  Bethune  amendment, 
which  just  carried,  contained  a  further 
ban  on  expending  any  sums  for  binary 
weapons. 

The  next  vote  that  will  occur,  as  the 
Chair  previously  explained,  is  the  vote 
on  the  Hollenbeck  amendment,  which 
perfects  the  Courter  sut)stitute.  The 
Hollenbeck  amendment  would  add  lan- 
guage which  says  that  it  is  the  sense 
of  the  Congress  that  we  want  the 
Soviet  Union,  which  has  previously 
been  reluctant  to  engage  in  negotia- 
tions limiting  or  banning  chemical 
warfare,  to  engage  in  those  negotia- 
tions. 

The  Courter  substitute  would  re- 
store the  funds  which  Zablocki  knocks 
out  and  would  provide  that  for  every 
binary  weapon  that  is  produced,  a  uni- 
tary weapon  shall  be  eliminated  from 
our  current  arsenal. 


□  1420 

That  substitute  has  received  the  en- 
thusiastic support  of  the  President's 
National  Security  Adviser,  Mr.  Clark, 
as  well  as  of  the  Secretary  of  Defense, 
Mr.  Weinberger.  If  the  Courter  substi- 
tute, as  perfected  by  the  Hollenbeck 
amendment  carries,  then  the  Zablocki 
amendment  which  wipes  out  the 
money  for  a  chemical  warfare  deter- 
rent would  go  down. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  am  very  happy 
to  yield  to  the  gentleman  from  Wis- 
consin for  a  further  explanation. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
am  sure  the  gentleman  from  New 
York  (Mr.  Stratton)  does  not  intend 
to  misrepresent  what  the  Zablocki 
amendment  will  do.  It  is  a  1-year 
amendment  which  deletes  the  money, 
the  $54  million,  for  binary  production. 
Ninety  percent  of  the  chemical  war- 
fare program  remains  intact.  Research 
and  development  for  the  binary  pro- 
gram remains.  As  far  as  testing  is  con- 
cerned, it  should  be  emphasized  that 
the  binary  has  not  been  field  tested, 
which  is  a  further  argument  for  delet- 
ing the  binary  production  funds. 

Furthermore,  the  gentleman  does 
not  intend,  I  am  sure,  to  misrepresent 
what  the  Courter  amendment  would 
do.  The  Courter  amendment,  even 
amended  by  Hollenbeck,  would  reverse 
what  my  colleagues  have  just  voted  on 
by  a  vote  of  232  to  181.  The  Courter 
amendment  would  permit  the  produc- 
tion of  the  binary,  which  we  have  just 
voted  against. 

Mr.  STRATTON.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  do  I  understand 
that  the  amendment  of  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  would 
permit  funds  for  the  production  of 
binary  chemicals? 

Mr.  ZABLOCKI.  The  $54  million  in- 
tended for  the  production  of  binary 
chemical  weapons  would,  by  my 
amendment,  be  deleted. 

Mr.  STRATTON.  And  what  about 

research?  Does  it  knock  out  research? 

Mr.   ZABLOCKI.  No,  research  and 

development  for  the  binary  program  is 

not  affected  by  my  amendment. 

Mr.  STRATTON.  Then  the  gentle- 
man's amendment  really  stops  the 
binary  weapons  production,  which 
would  be  the  only  safe  as  well  as  effec- 
tive deterrent  we  could  have  against 
the  massive  Soviet  chemical  warfare 

capability.        

Mr.  COURTER.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  STRATTON.  If  I  still  have  time. 
I  would  be  glad  to  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

There  are  just  two  points  I  would 
like  to  make. 

First  of  all,  there  have  been  a  lot  of 
statements  made  during  the  past  few 
hours  that  binary  weapons  have  not 


been  tested.  Nothing  is  further  from 
the  truth.  They  simply  have. 

Secondly.  I  just  want  to  make  the 
clarification,  as  the  author  of  the 
Courter  substitute,  that  the  substitute 
simply  states  that  for  every  binary 
weapon  that  we  produce  we  have  to 
render  militarily  useless  an  equivalent 
amount  of  chemical  agents  that  we 
now  have.  That  is  simply  the  Courter 
substitute  that  Is  going  to  be  amended 
by  the  Hollenbeck  amendment,  and  I 
also  want  this  body  to  know  that  I 
have  no  objection  to  the  Hollenbeck 
amendment,  which  I  believe  perfects  It 
and  adds  a  new  dimension  to  my  sub- 
stitute. 

Mr.  STRATTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey 
(Mr.  CotiRTER).  The  gentleman's 
amendment  ought  to  be  supported. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arkansas  (Mr.  Be- 
thune) is  recognized  for  5  minutes. 

Mr.  BETHUNE.  Mr.  Chairman,  the 
Members  want  to  vote  and  I  think  we 
should  get  to  the  vote.  I  do  not  Intend 
to  take  5  minutes'  time.  I  will  just  say 
that  the  vote  that  just  occurred  on  the 
Bethune  amendment  was  a  vote  to 
stop  the  production  of  binary  chemi- 
cals, the  new  nerve  gas.  There  Is  Hol- 
lenbeck amendment,  which  is  a  per- 
fecting amendment  to  the  Courter 
substitute.  No  one  here  objects  to  the 
Hollenbeck  amendment  to  the  Courter 
substitute. 

The  Courter  substitute,  on  the  other 
hand.  Is  nothing  more  than  a  smoke- 
screen for  the  committee  position,  and 
by  voting  for  it  not  only  would  we  re- 
verse the  vote  that  we  just  cast  but  it 
would  bar  us  from  reaching  the  princi- 
pal vehicle,  the  Zablocki  amendment, 
which  Is  the  next  vote  after  Courter. 

So,  Mr.  Chairman.  If  the  Members 
voted  "aye"  on  Bethune,  they  should 
vote  "no"  on  Courter  and  then  "aye" 
on  Zablocki.  and  we  will  dispose  of  this 
matter  in  the  way  we  should. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  be  very,  very 
brief  since  I  detect  from  the  shouts  of 
"vote,  vote"  across  the  way  that  all  of 
the  Members,  as  I  would  predict  they 
would  after  listening  to  the  astute 
comments  of  the  gentleman  from  New 
York  (Mr.  Stratton)  and  the  gentle- 
man from  New  Jersey  (Mr.  Coxjrter), 
win  do  the  necessary  thing,  make  up 
for  the  earlier  mistake  in  the  previous 
vote,  and  support  the  gentleman  from 
New  Jersey  (Mr.  Courter)  and  give 
the  President  the  flexibility  he  needs 
to  negotiate  away  the  Soviet  capability 
In  chemical  warfare. 

Mr.  Chairman,  I  would  urge  the 
Members  to  think  this  matter  through 
carefully  and  objectively  and  salvage 
the  proper  position  for  our  national 
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defense    by   supporting   the    Courter 
amendment. 

Mr.  Chairman,  I  support  the  admin- 
istration's program  on  modernization 
of  our  chemical  warfare  capability. 

Since  1969,  the  United  States  has 
not  manufactured  lethal  or  incapaci- 
tating chemical  weapons,  whereas  the 
Soviets  have  engaged  in  prolonged  xmi- 
lateral  buildup.  The  Soviet  threat  is 
heightened  by  the  use  of  chemical  and 
biological  warfare  in  Afghanistan  and 
Southeast  Asia. 

All  executive  agencies  concerned 
with  national  security,  as  well  as  previ- 
ous Congresses,  have  concluded  that 
we  can  no  longer  delay  modernization 
of  our  chemical  warfare  deterrent,  a 
modest  one  measured  against  Soviet 
capabilities.  Our  military  must  be  able 
to  deter  threats  to  ourselves  and  our 
allies,  which  requires  adequate  U.S. 
stocks. 

The  decision  to  modernize  our  chem- 
ical weapons  capability  was  undertak- 
en only  after  long  and  painstaking  ex- 
amination of  the  Armed  Forces  obso- 
lete and  deteriorating  assets. 

Much  emphasis  has  been  placed  In 
debate  on  binary  weapons.  It  should 
be  stressed  that  what  the  binary 
system  is  in  essence  is  a  safer  way  to 
store  and  use  chemical  weapons. 
Binary  weapons  are  not  much  more 
lethal  than  the  CW  weapons  we  now 
have,  but  much  of  our  present  stocks 
are  becoming  obsolete.  They  simply  do 
not  fit  Into  modem  delivery  systems. 
The  United  States  does  not  plan  to  In- 
crease its  total  number  of  chemical 
munitions  but  simply  to  modernize 
them,  actually  with  a  slight  decrease. 
They  will  be  much  more  capable. 

According  to  the  administration,  of 
its  fiscal  year  1983  budget  presenta- 
tion, 70  percent  is  based  on  defensive 
requirements,  10  percent  is  for  the 
safe  destruction  of  obsolescent  weap- 
ons and  only  about  20  percent  is  devot- 
ed to  the  binary  program,  an  impor- 
tant element  of  modernization. 

According  to  executive  branch  wit- 
nesses, the  United  States  has  kept  its 
allies  fully  informed  of  its  program 
and  of  its  decisions,  over  the  past  sev- 
eral years,  to  begin  modernization.  No 
allied  government  expressed  opposi- 
tion or  otherwise  commented  on  the 
substance  of  the  decision  to  seek  funds 
for  production.  For  many  years.  It  has 
been  agreed  NATO  doctrine  that  an 
effective  chemical  warfare  retaliatory 
capability  is  an  essential  part  of  the 
continuum  of  deterrence. 

Our  allies,  like  ourselves,  are  com- 
mitted to  seeking  through  arms  con- 
trol a  complete  ban  on  the  production 
and  stockpiling  of  chemical  weapons. 
They  and  we  are  pressing  for  such  an 
agreement  In  the  Committee  on  Dlsar- 
manent  in  Geneva,  recognizing  that 
the  problems  of  verification  and  effec- 
tive compliance  must  be  overcome. 

Chemical  weapons  are  awesome,  of 
that  can  be  no  doubt.  They  are  no 


more  frightening  than  nuclear  weap- 
ons, however.  It  Is  my  belief  that  It  is 
only  by  having  a  credible  nuclear  arse- 
nal that  we  have  deterred  the  use  by 
the  Soviets  of  either  their  nuclear 
weapons  or  nuclear  blackmail.  I  be- 
lieve there  is  an  accurate  analogy 
here.  I  believe  that  we  must  have  a 
credible  deterrent  In  chemical  weap- 
ons, as  well. 

Inasmuch  as  chemical  weapons, 
unlike  nuclear  weapons,  are  being  used 
by  the  Soviets  and  their  allies  today, 
there  is  an  even  more  urgent  need  to 
maintain  a  chemical  warfare  deter- 
rent. This  is  not  to  say  that  we  should 
not  urgently  pursue  arms  control  and 
reduction  In  nuclear  weapons.  We 
should.  It  Is  U.S.  policy  to  do  so.  But 
we  can  only  negotiate  controls  and  re- 
ductions from  a  position  of  strength. 
We  should  improve  our  defenses 
against  chemical  warfare,  destroy  our 
obsolescent  weapons,  and  modernize 
our  stockpile.  The  administration's  bill 
provides  for  these  things. 

Debate  about  chemical  warfare  has 
yet  to  Identify  a  deterrent  that  does 
not  Include  a  chemical  weapons  com- 
ponent, without  posing  the  risks  of  un- 
desirable escalation  or  unacceptable 
accommodation. 

The  United  States  is  working  to 
achieve  through  negotiations,  a  verifi- 
able ban  on  all  chemical  weapons. 
Until  that  time,  however,  Soviet  incen- 
tives to  use  chemical  weapons  against 
us  or  our  allies  must  be  eliminated. 
This  can  be  done  by  modernizing  and 
maintaining  an  adequate  chemical 
warfare  deterrent.  The  modernization 
of  our  chemical  weapons  does  not  rep- 
resent a  decision  to  place  greater  em- 
phasis upon  chemical  warfare  nor  to 
match  Soviet  capabilities.  The  U.S.  ob- 
jective Is  to  have  the  safest,  smallest 
level  of  chemical  munitions  which  pro- 
vides the  deterrent  we  need. 

To  repeat,  the  administration's  goal 
Is  a  complete  and  verifiable  ban  on  the 
development,  production  and  stockpil- 
ing of  chemical  weapons.  The  sticking 
point  in  o»ir  negotiations  with  the 
Soviet  Union  on  these  weapons  Is  the 
latter's  unwillingness  to  accept  reason- 
able provisions  for  verification  of  their 
destruction.  The  Soviets  have  also  not 
been  willing  to  agree  to  effective  pro- 
cedures for  assuring  continued  compli- 
ance. 

I  urge  my  colleagues  to  support  the 
administration  on  this  important 
measure. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
(Mr.  Hollenbeck),  as  modified,  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Courter)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki),  as  amended. 

The  amendment,  as  modified,  to  the 
amendment  offered  as  a  substitute  for 


the  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
amended,  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Courter)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki),  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RKCORDES  VOTE 

Mr.  COURTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  192,  noes 
225,  not  voting  17,  as  follows: 
[ROLL  NO.  203] 


Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

Badham 

Bafalis 

BaUey  (PA) 

Barnard 

Beard 

Benjamin 

Bennett 

BevUl 

BlUey 

Bons 

BoUlng 

Boner 

Bouquard 

Brlnkley 

Brooks 

Broomfield 

BroyhUl 

Butler 

Byron 

Campbell 

Carney 

Chappell 

Cheney 

dinger 

Collins  <TX) 

Conable 

Corcoran 

Courter 

Coyne,  James 

Crane.  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis 

delaOarza 

Derwlnskl 

Dickinson 

Dicks 

Dingell 

Doman 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dyson 

Edwards  (AL) 

IMgllsh 

E^lenbom 

Evans  (OA) 

Evans  (IN) 

Pary 

Pulo 

Fiedler 

Fields 


Addabbo 


AYES— 192 

Fllppo 

Fountain 

Proet 

Fuqua 

Gephardt 

Olbbons 

Oilman 

Oingtich 

Ooldwater 

Oore 

Gradlson 

Gramm 

Orisham 

Hagedom 

HaU,  Ralph 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Hller 

Hillls 

Holland 

Holt 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Johnston 

Jones  (NO 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latu 

Leath 

LeBoutiUier 

Lent 

Levitas 

Lewis 

Uvlngston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madlgan 

Marlenee 

Marriott 

Martin  (NY) 

McCollum 

McDonald 

Michel 

MiUer  (OH) 


MitcheU  (NY) 

Mollohan 

Montgomery 

M(X)re 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Neal 

NeUlgan 

Nelson 

Nichols 

03rlen 

Pashayan 

Patman 

Petri 

Price 

QuUlen 

Rltter 

Robinson 

Roemer 

Rogers 

RostenkowsU 

Rousselot 

Rudd 

Schulze 

Shaw 

Shelby 

Shumway 

SlUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (OR) 

Snyder 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauzln 

Taylor 

Thomas 

Trlble 

Volkmer 

Wampler 

WatktDi 

White 

Whitehurst 

WhlUey 

Wilson 

WInn 

Wolf 

Wortley 

Wright 

Wylle 

Toung  (AK) 

Young  (PL) 

Young  (MO) 
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Aapin 

Ooodllng 

Perkins 

AuCoin 

Gray 

Peyser 

BaUey  (MO) 

Green 

Pickle 

Bedell 

Oregg 

Porter 

BeUenaon 

Guarlnl 

Pritchard 

Benedict 

Ounderson 

PuneU 

Bereuter 

Hall  (OH) 

RahaU 

Bethune 

Hall.  Sam 

RailsbMk 

Biactf 

Harkln 

Rangel 

MltfHHI 

Hawkins 

Ratchford 

niinrhiril 

Heckler 

Regula 

Bolmnd 

Hertel 

Reuas 

Bonior 

Hightower 

Richmond 

Bonker 

Hollenbeck 

Rinaldo 

Brodhead 

Hopkins 

RoberU  (KS) 

Brown  (CA) 

Horton 

Roberts  (SD) 

Brown  (CO) 

Howard 

Rodlno 

Burton.  Phillip 

Hoyer 

Roe 

Carmmn 

Hughes 

Rom 

Chistiolm 

Jacobs 

RoMnthal 

Clauien 

Jeffords 

Roth 

Coats 

Jenkins 

Roukema 

Coelho 

Jones  (OK) 

Roybal 

Collins  (IL) 

Kastenmeier 

Russo 

Conte 

KenneUy 

Sabo 

Conyers 

KUdee 

Savage 

Coughlln 

Kogovsek 

Sawyer 

Coyne.  William 

LaPalce 

Scheuer 

Crai« 

Lantos 

Schneider 

Crockett 

Leach 

Schroeder 

D'Amours 

Lee 

Schumer 

Daschle 

Lehman 

Seiberling 

E>aub 

Leland 

Sensenbrenner 

Deckard 

Long(MD) 

Shamansky 

Dellums 

Lowry  (WA) 

Shannon 

DeNardis 

Luken 

Sharp 

Derrick 

Lundlne 

Shuster 

Dixon 

Markey 

Simon 

Donnelly 

Martin  (IL) 

Smith  (lA) 

Dorian 

Martin  (NO 

Smith  (NE) 

Downey 

Martinez 

Smith  (NJ) 

Dunn 

Matsul 

Smith  (PA) 

Dwyer 

Mattox 

Snowe 

Dytnally 

Mavroules 

Solarz 

Early 

Mazzoli 

St  Germain 

Eckart 

McClory 

Stark 

Edcar 

McCloskey 

Stokes 

Edwards  (CA) 

McCurdy 

Studds 

Edwards  (OK) 

McDade 

Swift 

Emery 

McEwen 

Synar 

Erdahl 

McCrath 

Tauke 

Ertel 

McHugh 

Traxler 

Evans  (DE) 

McKlnney 

UdaU 

Evans (lA) 

Mica 

Vander  Jagt 

Fascell 

Mlkulski 

Vento 

Penwick 

Miller  (CA) 

Walgren 

Perraro 

MineU 

Walker 

Pindley 

Minish 

Washington 

Pish 

Mitchell  (MD) 

Waxman 

Pithian 

Moakley 

Weaver 

Plorio 

Moffett 

Weber  (MN) 

PoslietU 

Molinari 

Weber  (OH) 

Poley 

Natcher 

Weiss 

Pord  (MI) 

Nowak 

Whlttaker 

Pord  (TN) 

Oakar 

Whltten 

Porsythe 

Oberstar 

Williams  (MT) 

Powler 

Obey 

Williamx  (OH) 

Prank 

Ottinger 

Wlrth 

Prenzel 

Oxley 

Wolpe 

Garcia 

Panel  ta 

Wyden 

Gaydos 

Parris 

Yates 

Gejdenson 

Patterson 

Yalron 

Glickman 

Paul 

Zablocki 

Gonzalez 

Pease 

Zeferettl 

NOT  VOTING- 
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Barnes 

Chappie 

Marks 

Bowen 

Clay 

Pepper 

Breaux 

Coleman 

Rhodes 

Brown  (OH) 

Emerson 

Santlni 

Burgener 

Ginn 

Solomon 

Burton.  John 

Jones  (TN) 
D  1440 

Mr.  SAWYER  changed  his  vote  fro 

"aye"  to  "no." 

Mr.  ALEXANDER  changed  his  vo 

from  "no" 

to  "aye." 

So  the  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amend- 
ment, as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMEMDMKirT  OmRKD  BY  MKS.  ROUKKMA  TO  THE 
AMBfDMXIfT  OrmtKD  BY  MR.  ZABLOCKI.  AS 
AMKITDD) 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukkma  to 
the  amendment  offered  by  Mr.  Zablocki,  as 
amended:  Page  8.  after  line  12,  Insert  the 
following  new  section: 

Sic:  112.  It  is  the  sense  of  the  Congress 
that  the  President  should  continue  to  pro- 
mote actively  negotiations  among  the 
member  countries  of  the  Ad  Hoc  Working 
Group  on  Chemical  Warfare  of  the  Commit- 
tee on  Disarmament  established  by  the 
United  Nations  General  Assembly  and  meet- 
ing in  Geneva,  Switzerland  for  the  purpose 
of  drafting  a  treaty  for  the  complete,  effec- 
tive and  verifiable  prohibition  of  the  devel- 
opment, production  and  stockpiling  of  all 
chemical  weapons  and  for  their  destruction 
and 

(2)  press  vigorously  in  every  appropriate 
forum  for  a  full  explanation  of  outstanding 
allegations  concerning  Soviet  and  Soviet- 
proxy  use  of  chemical  weapons  in  violation 
of  international  law. 

(3)  communicate  to  the  government  of  the 
Union  of  Soviet  Socialist  Republics  the  ear- 
nest desire  of  the  government  of  the  United 
States  for  a  comprehensive,  verifiable  ban 
on  chemical  weaponry  and  its  willingness  to 
participate  in  negotiations  toward  this  end. 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  Jersey? 

Mr.  STRATTON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  Clerk  will  continue  the  reading 
of  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
this  amendment  Is  essentially  the 
same  as  the  Hollenbeck  amendment 
that  has  been  previously  debated.  It 
stresses  the  sense  of  Congress  that  it 
is  the  policy  of  the  United  States  to 
actively  promote  and  negotiate  to 
secure  a  treaty  for  the  complete,  effec- 
tive, and  verifiable  prohibition  of  the 
development,  production,  and  stockpil- 
ing of  all  chemical  weapons  and  for 
their  destruction,  and  that  we  should 
vigorously  pursue  chemical  arms  re- 
duction tallu. 

I  think  that  it  is  an  appropriate 
amendment  to  add  as  the  stated  policy 
intention  of  the  United  States,  and  it 
is  most  consistent  auid  germane  to  the 
2;ablocki-Bethune  amendment. 

Mr.  STRATTON.  Mr.  Chairman.  wlU 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  ask  the  gentlewoman 
why  she  deliberately  changed  the  lan- 


guage that  was  in  the  Hollenbeck  sub- 
stitute which  pointed  out  that  the 
Soviet  Union  "until  now  has  repeated- 
ly refused  to  engage  in  negotiations 
looking  toward  ending  the  threat  of 
chemical  warfare,"  and  in  its  place  has 
put  other  language  which  appears  to 
be  blessing  and  annointing  the  Soviet 
Union  for  being  so  gracious  as  to  Join 
with  the  United  States.  Why  did  the 
gentlewoman  take  out  this  language 
which  pins  the  donkey  clearly  on  the 
country  that  has  refused  to  negotiate? 

Mrs.  ROUKEMA.  This  amendment 
was  prepared  by  me  last  evening,  prior 
to  the  discussion  that  took  place  on 
the  floor,  and  is  completely  consistent 
with  the  language  adopted  in  the 
other  body.  I  felt  that  it  was  complete 
and  comprehensive,  and  I  did  not 
think  that  the  wording  that  was  added 
in  the  previous  discussion  significantly 
detracted  or  enhanced  what  should  be 
the  clear  expression  of  the  sense  of 
Congress  on  chemical  weapons  arms 
reduction. 

Mr.  HYDE.  Mr.  Chairman.  wiD  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  am  very  interested  in 
the  gentlewoman's  amendment,  but  I 
do  have  a  question.  How  does  one 
verify  the  production  or  nonproduc- 
tion  of  chemical  warfare  other  than 
on  site? 

Mrs.  ROUKEMA.  I  do  not  under- 
stand the  nature  of  the  gentleman's 
question. 

Mr.  HYDE.  The  amendment  that 
the  gentlewoman  is  proposing  seeks  to 
indicate  that  we  want  to  negotiate  a 
verifiable  treaty  with  the  Soviet  Union 
about  the  nonproduction  of  chemical 
warfare. 

It  is  my  belief  that  the  only  verifica- 
tion that  is  effective  requires  onsite  in- 
spection, and  it  is  my  belief  that  the 
Soviets,  being  a  closed  society,  would 
have  to  change  the  nature  of  their  so- 
ciety so  that  we  might  onsite  verify 
wherever  in  the  Soviet  Union  they 
might  l>e  secretly  producing  chemical 
warfare. 

D  1450 

Mrs.  ROUKEMA.  I  would  agree  to 
the  inclusion  of  the  Stratton  language, 
although  I  do  not  see  how  that  sub- 
stantially applies  to  the  Issue  that  is 
now  raised.  Of  course  the  gentleman 
raised  a  germane  issue  in  all  arms  re- 
duction tallcs.  the  question  of  verifica- 
tion. 

If  it  would  satisfy  the  gentleman's 
objection  we  will  include  the  language, 
otherwise  I  will  withdraw  the  amend- 
ment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentlewom- 
an for  yielding. 


UMI 


I  have  not  made  myself  clear. 

I  am  not  suggesting  any  change  in 
the  amendment.  I  am  just  trying  to  in- 
dicate how  really  illusory  it  is  to 
expect  to  ever  verify  the  production  or 
nonproduction  of  chemical  warfare  in 
the  Soviet  Union.  It  cannot  be  done 
because  it  must  be  done  on  site  and 
they  would  have  to  become  a  different 
type  of  society  than  they  have  been 
during  the  entire  existence  of  the 
Soviet  Union. 

So  I  simply  say  we  are  asking  for  the 
impossible. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
felt  that  the  amendment  would  be 
nondebatable  and  noncontroversial, 
having  been  readily  accepted  previous- 
ly, but  rather  than  prolong  the  debate 
I  would  just  urge  a  vote  on  the  Za- 
blocki-Bethune  amendment  and  with- 
draw the  motion. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  New  Jersey 
(Mrs.  RouKEBtA)  withdraw  her  amend- 
ment? 

Mrs.  ROUKEMA.  No,  I  do  not  with- 
draw it.  I  just  want  to  substitute  the 
Hollenbeck  language. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification? 

Mr.  STRATTON.  Mr.  Chairman, 
what  was  the  unanimous-consent  re- 
quest? 

The  CHAIRMAN  pro  tempore.  The 
request  is  a  unanimous-consent  re- 
quest to  modify  the  gentlewoman's 
amendment. 

Mr.  STRATTON.  A  unanimous  con- 
sent to  the  amendment? 

I  object,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  is  seeking  unanimous 
consent  to  modify  the  language  of  her 
amendment. 

Mr.  STRATTON.  I  still  object,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
would  like  to  make  the  point  that  I 
would  ask  that  the  motion  as  present- 
ed to  the  desk  be  approved  and  so 
move. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  New  Jersey 
(Mrs.  RouKEMA)  to  the  amendment  of- 
fered by  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki),  as  amended. 

The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
ZABLOCKI),  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
promised  my  colleagues  that  they 
would  have  a  vote  on  the  Zablocki 
amendment. 


Mr.  Chairman.  I  demand  a  recorded 
vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  251.  noes 
159,  answered  "present"  1,  not  voting 
23,  as  follows: 

[Roll  No.  2041 
AYES-251 


NOES-159 


Addabbo 

Gaydos 

Parris 

Akaka 

Gejdenson 

Patterson 

Albosta 

Oilman 

Paul 

Anderson 

Glickman 

Pease 

Andrews 

Gonzalez 

Perkins 

Annunzlo 

Ooodllng 

Peyser 

Applegate 

Gore 

Pickle 

Aspln 

Oradlson 

Porter 

AuCoin 

Gray 

Prltchard 

BaUey  (MO) 

Green 

PurseU 

Bedell 

Gregg 

RahaU 

Beilenson 

Guarlnl 

RalUbMk 

Benedict 

Gunderson 

Rangel 

Bereuter 

HaU(OH) 

Ratchford 

Bethune 

Hall.  Sam 

Regula 

Biaggl 

Hamilton 

Reuss 

Bingham 

Harkln 

Richmond 

Blanchard 

Hawkins 

Rinaldo 

Boggs 

Heckler 

Roberts  (KS) 

Boland 

Hefner 

Rot>erts  (SD) 

Bonior 

Hertel 

Rodlno 

Bonker 

Hightower 

Roe 

Brodhead 

HoUenbeck 

Rose 

Broomfield 

Hopkins 

Rosenthal 

Brown  (CA) 

Horton 

RostenkowskI 

Brown  (CO) 

Howard 

Roth 

Broyhill 

Hoyer 

Roukema 

Burton.  Phillip 

Hughes 

Roybal 

Chisholm 

Jacobs 

Russo 

Clausen 

Jeffords 

Sabo 

Coats 

Jenkins 

Savage 

Coelho 

Jones  (NO 

Scheuer 

Collins  (IL) 

Jones  (OK) 

Schneider 

Conte 

Kastenmeier 

Schroeder 

Conyers 

Kennelly 

Schumer 

Coughlln 

KUdee 

Seiberling 

Coyne.  James 

Kogovsek 

Sensenbrenner 

Coyne,  William 

LaFalce 

Shamansky 

Craig 

Lantos 

Shaiuion 

Crockett 

Leach 

Sharp 

D'Amours 

Lee 

Shuster 

Daschle 

Lehman 

Simon 

[}aub 

Leland 

Smith  (LA) 

Deckard 

Long  (LA) 

Smith  (NB) 

Dellums 

Lons(MD) 

Smith  (NJ) 

DeNardis 

Lowry  (WA) 

Smith  (PA) 

Derrick 

Luken 

Snowe 

Dicks 

Lundlne 

Solan 

Donnelly 

Uadigan 

St  Germain 

Dorgan 

Markey 

Stanton 

Downey 

Marlenee 

Stark 

Dunn 

Martin  (IL) 

Stokes 

Dwyer 

Martin  (NO 

Stud<to 

Dymally 

Martinez 

Swift 

Early 

Mauul 

Synar 

F,ckart 

Mattox 

Tauke 

Edgar 

Mavroules 

Traxler 

Edwards  (CA) 

Masoll 

UdaU 

Edwards  (OK) 

McClory 

Vander  Jagt 

Etaery 

McCloskey 

Vento 

Erdahl 

McCurdy 

Volkmer 

Erlenbom 

McDade 

Walgren 

Ertel 

McEwen 

Walker 

Evans  (DE) 

McOrath 

Washington 

Evans (LA) 

McHugh 

Waxman 

Evans  (IN) 

McKlnney 

Weaver 

Pary 

Mica 

Weber  (MN) 

Pascell 

MlkuUkl 

Weber  (OH) 

Pazlo 

Miller  (CA) 

Weiss 

Penwick 

MineU 

Whlttaker 

Perraro 

MInlsh 

Whltten 

Pindley 

MItcheU  (MD) 

Williams  (MT) 

PUh 

Moffett 

Williams  (OH) 

FIthian 

Molinari 

Wlrth 

Plorio 

Murphy 

Wolpe 

FoglletU 

Natcher 

WorUey 

Poley 

Neal 

Wright 

Pord(TN) 

Nowak 

Wyden 

Porsythe 

Oakar 

WyUe 

Fowler 

Oberstar 

Yates 

Frank 

Obey 

Tatron 

Prenzel 

Ottinger 

Zablocki 

Frost 

Oxley 

Zeferettl 

Garcia 

Panetu 

Alexander 

Fountain 

Moore 

Anthony 

Fuqua 

Moorhead 

Archer 

Gephardt 

Morrison 

Ashbrook 

Gibbons 

MotU 

Atkinson 

Gingrich 

Murtha 

Badham 

Gramm 

Myers 

Bafalls 

Grisham 

Napier 

BaUey  (PA) 

Hagedom 

NeUlgan 

Barnard 

Hall.  Ralph 

Nelson 

Beard 

Hammerschmidt  Nichols 

Benjamin 

Hance 

O'Brien 

Bennett 

Hansen  (ID) 

Pashayan 

BevUl 

Hansen  (UT) 

Patman 

BlUey 

Hartnett 

Petri 

BoUlng 

Hendon 

Price 

Boner 

HUer 

QuUlen 

Bouquard 

HUlls 

Ritter 

BrinUey 

HoUand 

Robinson 

Brooks 

Holt 

Roemer 

BuUer 

Hubbard 

Rogers 

Byron 

Huckaby 

Rudd 

CampbeU 

Hunter 

Sawyer 

Carman 

Hutto 

Schulze 

Carney 

Hyde 

Shaw 

Ireland 

Shelby 

Cheney 

Jeffries 

Shumway 

Cllnger 

Johnston 

SUJander 

CoUin8(TX) 

Kazen 

Skeen 

Conable 

Kemp 

Skelton 

Corcoran 

Kindness 

Smith  (AL) 

Courter 

Kramer 

Smith  (OR) 

Crane.  Daniel 

Lagomarslno 

Snyder 

Crane.  PhUlp 

lAtU 

Spence 

Daniel,  Dan 

Leath 

Stangeland 

Daniel,  R.  W. 

LeBoutUller 

Staton 

Lent 

Stenholm 

Davis 

Levitas 

Stratton 

deUGaira 

Lewis 

Stump 

Derwlnskl 

Livingston 

Tauzin 

Dickinson 

Loeffler 

Taylor 

DlngeU 

Lott 

Tliomas 

Doman 

Lowery  (CA) 

Trible 

Dougherty 

Luian 

Wampler 

Dowdy 

Lungren 

WaUOni 

Dreier 

Marriott 

White 

Duncan 

Martin  (NY) 

Whttehurst 

Dyson 

McCoUum 

WhiUey 

Edwards  (AL) 

McDonald 

WUson 

EngUsh 

Michel 

Winn 

Evans  (GA) 

MUler  (OH) 

Wolf 

Fiedler 

MItcheU  (NY) 

Young  (AK) 

Fields 

MoUohan 

Young (FL) 

FUppo 

Montgomery 

Young  (MO) 

ANSWERED  "PRESENT"—! 

Heftel 

NOT  VOTING- 

-23 

Barnes 

Coleman 

Marks 

Bowen 

Dixon 

Moakley 

Breaux 

Emerson 

Pepper 

Brown  (OH) 

Pord  (MI) 

Rhodes 

Burgener 

Glnn 

Rousselot 

Burton.  John 

Goldwater 

Santinl 

Chappie 

Hatcher 

Solomon 

Clay 

Jones  (TN) 

D  1500 

Mr.  BAILEY  of  Pennsylvania 
changed  his  vote  from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMZirT  OFFERED  BY  MR.  DELLITMS 

Mr.    DELLUMS.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums: 
Page  6,  strike  out  line  13  and  insert  in  lieu 
thereof  the  following:  "For  Aircraft, 
$13,209,900.(K)0.". 

D  1510 

Mr.  DELLUMS.  Mr.  C^iairman,  the 
amendment    before    you    strikes    the 
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funds  from  the  procurement  section  of 
this  bill  for  the  B-1  bomber. 

As  some  of  you  may  recall,  last  year 
I  argued  that  the  decision  to  purchase, 
to  develop,  and  to  fly  100  B-1  bombers 
was  expensive,  uimecessary.  wasteful, 
and  a  political  rather  than  a  military 
decision. 

I  still  believe  that.  However,  I  will 
organize  my  prevsentation  today  in  a 
little  different  fashion. 

I  would  like  to  begin  by  reading  in 
part,  Mr.  Chairman,  from  an  article 
written  by  Stansfield  Turner,  the 
former  Director  of  the  Central  Intelli- 
gence Agency,  an  article  that  appeared 
in  the  Washington  Post  in  March 
1981. 

The  manned  bomber,  be  it  a  B-1  or  a  car- 
rier-based aircraft,  is  designed  to  penetrate 
the  enemy's  defenses  and  deliver  a  weapon 
close  to  the  target.  However,  this  tactic  Is 
being  made  obsolete  today  by  a  technology 
that  enables  the  enemy  to  better  defend 
against  bombers.  Satellite  sensors  can  pick 
up  daU  which,  in  turn,  can  be  rapidly  proc- 
essed and  then  sent  around  the  world  in- 
stantaneously by  digital  data  transmission. 
The  result  will  be  near  assured  detection  of 
the  bomber  as  it  penetrates  enemy  defenses, 
the  Immediate  calculation  of  how  to  inter- 
cept It  and  to  dispatch  a  SMART-guIded 
missile  to  pursue  it  relentlessly  to  destruc- 
tion. 
A  further  quote: 

It  is  a  long  and  proud  tradition  to  place  a 
man  in  an  aircraft  over  the  target.  But  It  Is 
a  dying  tradition.  The  pride  should  not 
stand  in  the  way  of  doing  the  job  better  and 
more  safely.  The  risks  to  a  pilot  are  unrea- 
sonable and  the  probability  of  hitting  the 
target  less  than  with  a  remotely  controlled 
system.  We  still  need  bombers,  but  without 
the  requirement  for  large,  complex  aircraft 
that  can  penetrate  sophisticated  defenses.  A 
more  simple  version  with  a  standoff  variety 
can  be  built  smaller  and  more  simply  and  we 
will  be  able  to  afford  more  of  them. 

That  is  the  end  of  the  quote  of 
Stansfield  Turner,  former  Director  of 
the  Central  Intelligence  Agency. 

Mr.  Chairman,  in  this  era  of  rising 
deficits,  increasing  citizen  concern  for 
massive  increases  in  America's  military 
budget  and  the  concern  for  the  poten- 
tial of  nuclear  war,  it  seems  to  me  it  is 
our  responsibility  to  agonize,  to  evalu- 
ate, to  scrutinize  carefully  every  single 
decision  to  purchase  any  weapons 
system  and  should  not  be  determined 
on  whether  it  will  generate  a  few  jobs 
but  whether  or  not  we  need  that  weap- 
ons system  and  whether  or  not  that 
weapons  system  fits  our  view  of  our 
role  in  a  rapidly  changing  world. 

So,  Mr.  Chairman,  I  am  proposing  in 
this  amendment  that  we  strike  all 
funds  for  the  B-1  bomber  in  the  pro- 
curement section  of  this  bill.  The  B-1 
is  not  only  strategically  obsolete;  it  is  a 
fiscal  irresponsibility. 

The  prime  rationale  or  the  rational- 
ization for  the  B-1  bomber  is  to  im- 
prove in  some  way  our  strategic 
bomber  force,  but  I  would  submit  to 
you.  Mr.  Chairman,  that  we  have  more 
than  300  B-52's,  many  of  them  being 


retrofitted,  and  60  PB- Ill's  that  will 
be  more  than  adequate  for  the  next 
two  decades. 

More  importantly,  Mr.  Chairman,  by 
1988  or  1990.  depending  on  which 
expert  one  listens  to,  these  planes 
would  not  be  able  to  penetrate  the  air 
defense. 

To  restate  this  argxunent:  This  ad- 
ministration wants  to  purchase  100  B- 
1  bombers.  They  probably  would  not 
be  able  to  come  on  line  until  1988. 
Many  experts  believe  that  these 
maimed  penetrating  bombers.  Just  as 
former  Director  Stansfield  Turner 
points  out,  would  not  be  able  to  pene- 
trate Soviet  air  defenses  beyond  the 
year  1990.  So  we  are  purchasing  100 
extremely  sophisticated  weapons  sys- 
tems that  may  not  be  able  to  serve  us 
well  for  more  than  1,  perhaps  even  2 
years,  since  the  first  B-l's  would  not 
be  operational  until  that  time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DELLtnjs)  has  expired. 

(By  unanimous  consent,  Mr.  DcL- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Now,  many  people 
agree  with  this.  They  say,  "You  are 
probably  correct.  Therefore,  after 
1990,  we  would  suggest  that  we  use  the 
B-1  bomber  to  carry  cruise  missiles." 
This,  to  me,  is  an  absurdity.  The  B-1 
bomber  is  much  too  sophisticated, 
much  too  expensive,  it  Is  overpriced 
and  overdesigned,  to  act  as  a  cruise 
missile  carrier. 

Given  the  debate  that  we  had  yester- 
day, you  could  carry  cruise  mlssUes  in 
a  747.  Maybe  that  is  the  compromise. 
The  tragedy  is  that  the  great  debate 
of  1982  on  the  military  budget  is, 
"Which  porkbarrel  do  we  put  our 
hands  in?" 

One  way  to  handle  that,  if  we  want 
to  carry  cruise  missiles,  is  to  carry 
them  in  a  747.  They  certainly  do  not 
cost  you  the  same  amount  of  money 
that  a  sophisticated  B-1  bomber 
system  costs. 

It  also  seems  to  me  that  it  is  unwise 
and  risky  to  risk  a  plane  that  cost  $400 
million  in  some  kind  of  theater  scenar- 
io. 

Mr.  Chairman,  the  Congressional 
Budget  Office  has  indicated  that  this 
program  will  cost  the  American  people 
nearly  $40  billion,  100  planes  at  ap- 
proximately $400  million  a  copy,  at  a 
time  when  we  are  asking  millions  of 
human  beings  in  this  country  to  sacri- 
fice in  order  to  bring  this  economy  to- 
gether. We  throw  a  $40  billion  bone  to 
the  Pentagon  that  serves  no  useful 
purpose,  that  will  be  obsolete  by  the 
time  this  weapons  system  comes  on 
line. 

It  would  seem  to  me,  for  these  rea- 
sons, this  weapons  system  ought  to  be 
rejected.  A  $40  billion  turkey  is 
absurd,  Mr.  Chairman. 

Judging  from  prior  aircraft  pur- 
chases, I  would  suggest  that  over  the 


total  life  of  this  B-1  bomber  program, 
it  will  probably  cost  the  American 
people  in  excess  of  $100  billion. 

On  both  military  smd  fiscal  grounds, 
there  are  no  persuasive  arguments 
that  should  lead  us  to  support  this  $40 
billion  B-1  bomber  program,  and  it  is 
for  those  reasons,  Mr.  Chairman,  that 
I  urge  support  for  this  amendment. 

To  summarize,  militarily,  this  will  be 
an  obsolete  weapon.  Fiscally,  It  is 
absurd  to  spend  $40  billion. 

I  Indicated  that  this  decision  was  a 
political  decision  rather  than  a  mili- 
tary decision.  Let  me  explain  that. 

Back  when  we  started  down  this 
road  toward  nuclear  superiority,  the 
Air  Force  had  preeminent  status  in 
the  field  of  nuclear  capability  with 
their  Strategic  Air  Command.  Then 
along  came  the  Navy  and  their  superi- 
or submarine  nuclear  technology. 
They  then  became  the  preeminent 
branch  of  service  in  nuclear  capability. 

The  Air  Force  wants  very  desperate- 
ly to  regain  their  status.  The  Presi- 
dent decided  to  at  least  delay  the 
decision  on  one  of  the  Air  Force's 
weapons  system,  a  weapon  that  I 
define  as  crisis-destabilizing— euphe- 
mistically referred  to  as  the  MX  mis- 
sile—and in  light  of  holding  back  the 
decision  on  the  MX  missile,  it  seems  to 
me  this  administration  needed  to 
throw  some  bone  to  the  Air  Force  In 
order  to  handle  the  politics  of  the 
Pentagon,  and  here  Is  a  $40  billion 
program  that  was  a  political  decision, 
not  a  military  decision. 

There  is  no  military  justification  for 
it.  As  I  said,  it  is  fiscally  irresponsible. 
Mr.  Chairman,  for  these  reasons,  we 
should  not  go  forward  with  the  devel- 
opment of  the  B-1  bomber  program. 

Back  in  the  era  of  President  Carter, 
when  he  reviewed  this  decision,  he  de- 
cided to  cancel  it.  But  the  B-1  bomber 
grows  like  Topsy.  It  grows  like  wild 
weeds.  You  defeat  it  one  year  and  it 
comes  back  the  next  year.  You  defeat 
it  and  it  comes  back;  you  defeat  it  and 
it  keeps  coming  back. 
It  Is  a  $40  billion  program.  Let  us 

l>eat  it  back. 

a  1520 

Mr.  PRICE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment.  I  would 
like  to  take  a  few  minutes  to  put  the 
bomber  program  In  perspective  and 
explain  why  the  time  phased  B-lB/ad- 
vanced  technology  bomber  program  is 
the  logical  approach  to  a  bomber  mod- 
ernization program. 

Historically,  the  unique  military 
characteristics  of  the  manned  bomber 
have  provided  a  vital  dimension  of 
flexibility  to  our  strategic  and  tactical 
forces.  But  the  B-52's,  which  have 
been  the  mainstay  of  our  mauined 
bomber  forces  for  the  past  25  years, 
are  becoming  more  difficult  and  ex- 
pensive to  maintain  and,  more  impor- 
tantly, will  become  Increasingly  vul- 
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nerable  to  a  Soviet  first  strike  and  to 
Soviet  air  defenses  over  the  next  sev- 
eral years.  Because  B-52's  are  not  only 
fully  hardened  against  the  effects  of 
nuclear  blasts  and  are  relatively  slow 
in  flying  out  from  their  bases,  they  are 
more  vulnerable  to  attacks  from  sea- 
launched  ballistic  missiles  launched 
from  Soviet  submarines  patrolling  off 
our  coasts.  Moreover,  because  of  their 
large  radar  reflectivity  and  relatively 
slow  speed  at  low  altitude,  the  B-52's 
will  be  far  less  able  to  penetrate  Soviet 
air  defenses  during  the  latter  part  of 
this  decade. 

The  limitations  inherent  In  the  B-52 
make  it  imperative  that  we  start  field- 
ing a  replacement  aircraft  now.  The 
Defense  Department  has  begun  a 
time-phased  bomber  modernization 
program  designed  to  use  the  remain- 
ing capabilities  of  the  B-52,  while 
laying  the  groundwork  for  a  future 
bomber  force. 

Acquiring  the  B-IB  while  continuing 
to  pursue  the  advanced  technology 
bomber,  or  ATB,  Is  the  most  prudent 
approach  for  revitalizing  our  bomber 
forces.  This  approach  enables  the 
fielding  of  the  necessary  additional 
forces  required  during  a  period  when 
the  United  States  must  depend  heavily 
on  bombers,  while  the  proper  steps  to 
strengthen  our  land-based  missiles  are 
taken.  A  combined  force  of  B-lB's, 
ATB's,  and  cruise  missiles  will  place 
maximum  stress  on  Soviet  air  defenses 
and  provide  the  United  States  with 
significant  leverage  in  our  long-term 
strategic  competition  with  the  Soviets. 
A  two-bomber  program  will  also  pro- 
vide time  for  an  orderly  and  logically 
paced  development  for  the  ATB,  fully 
exploiting  the  enormous  potential  of 
low  observable  technology  while  avoid- 
ing the  inevitable  mistakes  in  a  too 
rapidly  paced  program. 

The  B-IB  will  apply  some  elements 
of  low  observable  technology  to  reduce 
its  radar  cross-section  to  a  level  one- 
tenth  that  of  the  original  B-1  and  one- 
hundredth  that  of  the  B-52.  It  will 
also  include  the  latest  developments  in 
electronic  countermeasures  technolo- 
gy and  offensive  avionics  systems. 
These  developments.  In  conjunction 
with  its  high-speed  and  low-level  capa- 
bilities, will  provide  high  confidence 
that  the  B-IB  will  be  able  to  penetrate 
Soviet  defenses  well  into  the  1990's 
and  perform  as  an  effective  cruise  mis- 
sile carrier  and  conventional  carrier 
well  into  the  next  century,  throughout 
30  or  more  years  of  service  life. 

As  for  the  ATB,  the  prime  contrac- 
tor as  well  as  other  key  members  of 
the  development  team,  have  been  se- 
lected. This  program  is  proceeding  at 
the  fastest  prudent  pace.  While  most 
details  of  this  program  are  classified, 
the  essential  point  is  what  the  ATB  is 
being  developed  using  low  observable 
techniques  to  negate  the  effectiveness 
of  present  and  projected  air  defenses. 
The  technologies  involved  are  exciting 


and  promising,  but  because  of  the 
major  advances  required  in  several 
areas  and  the  consequent  uncertain- 
ties involved,  there  would  be  a  high 
degree  of  program  risk  in  concentrat- 
ing solely  on  ATB.  For  these  reasons 
and  others,  a  significant  acceleration 
of  this  important  program  is  not  pru- 
dent at  this  time.  However,  an  orderly 
development  program  will  enable 
these  uncertainties  to  be  resolved  and 
will  result  in  an  ATB  that  represents  a 
technological  advance  of  extraordi- 
nary military  significance.  When  de- 
ployed in  the  1990's,  it  will  augment 
the  B-IB  capability  and  contribute 
dramatically  to  the  strength  and  de- 
terrent value  of  our  strategic  forces 
well  Into  the  next  century. 

Most  of  what  I  have  said,  you  have 
heard  before.  We  have  spent  many 
hours  during  the  past  year  debating 
the  merits  of  a  time-phased  two- 
bomber  modernization  program. 
During  the  fiscal  year  1982  budget 
cycle,  we  agreed  as  a  body  to  commit 
production  funds  for  the  B-IB  pro- 
gram and  development  funds  for  an 
ATB  program. 

That  commitment  was  made  just  a 
few  months  ago.  I  see  nothing  In 
either  of  these  programs  or  in  the 
global  political-military  envirorunent 
that  warrants  withdrawal  of  our  fuU 
support  for  both  of  these  programs. 

The  integrated  B-IB/ATB  bomber 
program  is  progressing  smoothly  and 
on  schedule.  At  this  point,  24  percent 
of  the  B-IB  program  has  been  negoti- 
ated. It  is  on  cost  and  on  schedule. 
The  ATB  development  is  also  pro- 
gressing smoothly,  focusing  now  on  de- 
veloping the  design  and  manufactur- 
ing technology  that  will  provide  an 
operationally  effective  system  at  a 
cost  we  can  afford.  I  see  no  need  for 
further  debate  of  the  Integrated 
bomber  program.  I  feel  we  should  sup- 
port the  commitment  we  made  In  the 
fiscal  year  1982  cycle  and  maintain  the 
pace  on  this  critical  effort. 

Mr.  DELLUMS.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  PRICE.  I  do  not  have  any  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  has  1  minute 
remaining. 

Does  the  gentleman  yield  back  the 
balance  of  his  time? 

Mr.  PRICE.  I  yield  back  the  balance 
of  my  time. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  just  wanted  to  add  a  few  points  to 
the  excellent  analysis  of  the  B-1  air- 
craft just  presented  by  the  gentleman 
from  Illinois  (Mr.  Price). 

The  gentleman  from  California  (Mr. 
DEixtTMs)  was  pointing  out,  or  claim- 
ing, I  should  say,  that  there  Is  some 
concern  about  how  long  the  B-1  Is 
going  to  be  able  to  penetrate  In  the 
Soviet  Union.  In  a  letter  to  Senator 
Tower  from  the  Director  of  the  Cen- 


tral Intelligence  Agency  and  from  the 
Secretary  of  Defense,  those  two  lead- 
ers of  our  major  agencies  concerned 
with  our  national  security  said  this, 
and  I  quote: 

The  B-IB  would  have  the  capability  to 
penetrate  anticipated  Soviet  air  defenses 
well  into  the  19S0's  in  a  multitude  of  em- 
ployment modes  and  to  perform  effectively 
as  a  cruise  missile  carrier  and  as  a  conven- 
tional bomber  Into  the  next  century. 

In  fact,  I  would  also  like  to  point  out 
to  my  friend  from  California  that  the 
B-IB  has  already  been  exposed  to  a 
very  relentless  series  of  tests  in  actual 
flight  against  all  of  the  simulated  air 
defense  systems  that  we  know  about  in 
the  Soviet  Union,  and  it  came  through 
perfectly,  because  of  the  outstanding 
electronic  countermeasure  gear  which 
is  included  on  the  B-1.  and  which  hap- 
pens to  be  built,  by  the  way,  in  my 
State  of  New  York.  It  came  through 
without  any  of  those  systems  being 
able  to  lay  a  glove  on  it. 

So,  I  think  we  ought  not  to  deni- 
grate the  B-1.  It  is  a  great  plane.  It 
was  a  great  plane  when  President 
Carter  foolishly,  against  the  recom- 
mendations of  all  of  his  defense  advis- 
ers, both  uniformed  and  civilian,  decid- 
ed to  eliminate  it. 

The  gentleman  from  California  has 
also  commented  on  the  increase  in 
costs  for  the  B-1,  something  like  $200 
million  a  copy.  But,  it  was  because  of 
the  gentleman  from  California  and 
others  who  refused  to  override  the 
President's  action  and  to  vote  to  con- 
tinue the  production  line  when  the 
cost  was  only  $58  million  a  copy  that 
the  cost  has  risen  to  $200  million,  be- 
cause we  had  to  wait  all  those  years  to 
appreciate  just  how  important  that 
bomber  was. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  We  have  debated  this 
issue  many  times  in  the  past  and  I  sus- 
pect we  wUl  probably  have  debates  on 
it  again  In  the  future. 

Last  November,  Dr.  DeLauer  wrote  a 
very  detailed  letter  to  the  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee of  the  other  body  explaining 
the  rationale  for  the  B-1/advanced 
technology  bomber  (ATB)  approach  to 
modernizing  our  strategic  t>omber 
force.  I  would  like  to  review  some  of 
the  key  points  Dr.  DeLauer  brings  out 
in  this  letter. 

To  be  an  effective  deterrent  a 
manned  bomber  must  be  able  to  ac- 
complish three  basic  parts  of  the 
maimed  bomber  mission;  take  off  and 
base  escape  prior  to  being  struck,  with 
particular  concern  toward  a  surprise 
attack;  navigate  and  fly  safely  the 
long  range  to  its  targets;  and,  pene- 
trate any  defenses  required  to  reach 
its  target. 
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As  the  Soviets  deploy  increasing 
numbers  of  warheads  (which  can  be 
used  for  barrage  attack),  and  develop 
more  effective  forward  air  defenses, 
the  B-52's  ability  to  accomplish  all 
three  parts  of  its  mission  in  sufficient 
numbers  to  be  an  effective  and  credi- 
ble deterrent  will  become  increasingly 
questionable  in  the  last  half  of  the 
1980's.  In  addition,  the  cost  of  the  B- 
52's  operation  and  maintenance  is 
rising  dramatically  as  its  age  increases. 
In  contrast  to  this,  the  B-IB  and  the 
ATB  can  accomplish  all  three  parts  of 
the  bomber  mission  effectively  and 
will  be  able  to  do  so  for  many  years  to 
come. 

The  combined  B- IB/ ATB  program 
will  represent  a  force  that  will  cause 
the  Soviets  to  begin  to  improve  their 
air  defense  now  and  to  continue  to  im- 
prove them  throughout  the  rest  of  the 
century.  The  heavy  investment  this 
will  require  will  provide  the  United 
States  with  significant  leverage  and  re- 
strict the  Soviet's  ability  to  upgrade 
their  offensive  forces.  In  contrast  to 
this,  an  ATB  only  program  allows  the 
Soviets  to  delay  the  improvements  to 
their  air  defenses  and  gives  them 
many  years  to  work  exclusively  on 
ways  to  counter  the  ATB  technology. 
Finally,  the  combined  program  allows 
the  option  of  deciding  to  buy  more  or 
less  of  either  the  B-IB  or  ATB  at  mid- 
decade  depending  on  the  progress 
made  and  the  cost  of  each  program. 

Now.  as  to  the  issue  to  the  ability  of 
manned  bombers  to  penetrate  Soviet 
air  defenses.  Many  people  who  are  un- 
informed with  the  facts  and  technical 
details  of  air  defense  often  imagine  air 
defense  as  a  wall  or  barrier  that  is  or  is 
not  broken  at  given  times.  This  con- 
ception is  misleading.  Air  defense  in 
today's  world  is  done  in  depth  and  con- 
sists of  varying  degrees  of  defense  de- 
pending   on    the    importance    of    the 
target  and  timing  of  the  attack.  Thus, 
there   is   no   magic   moment   when   a 
given  type  of  bomber  cannot  "pene- 
trate." What  occurs  is  that  the  proba- 
bility of  air  defenses  being  effective 
over  a  range  of  desired  targets  gradu- 
ally increases  over  time  as  defenses  are 
improved.  These  improvements,  how- 
ever, can  be  offset  through  the  intro- 
duction of  new  equipment  and  tactics 
in  the  attacking  force.  The  low  radar 
cross  section  of  the  B-IB  (which  is  less 
than  one  one-hundreth  that  of  the  B- 
52)  and  its  state-of-the-art  electronics 
will  allow  it  to  penetrate  to  needed 
targets  well  into  the  1990's.  The  im- 
provements that  the  ATB  will  offer  in 
these  areas  promise  to  allow  similar  ef- 
fectiveness to  be  maintained  well  into 
the  next  century.  By  combining  these 
two  programs,  we  maintain  the  impor- 
tant deterrent  capability  of  manned 
bombers,  that  is.  reliability,  survivabil- 
ity, recallability.  endursuice,  and  the 
ability  to  hit  mobile  targets,  well  into 
the  future  for  essentially  the  same 
cost  that  would  be  incurred  if  we  con- 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1982 


tinued  to  operate  older  obsolete  sys- 
tems. 

The  gentleman  from  California  (Mr. 
Dellums)  in  a  "Dear  Colleague"  letter 
has  asserted,  and  I  quote: 

No  arguments  can  be  made  In  favor  of  the 
B-IB  bomber  protram  on  either  military  or 
fiscal  grounds  •  '  *. 

While  I  will  agree  the  B-1  program 
is  indeed  costly.  I  would  disagree  with 
the  gentleman  that  no  argimients  can 
be  made  in  its  favor.  I  believe  the  mili- 
tary arguments  favoring  the  B-1  are 
compelling  and  I  urge  you  to  reject 
this  amendment. 

D  1&30 
Mr.    DORNAN    of    California.    Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  it  is  always  a  pleas- 
ure to  take  the  well  in  either  agree- 
ment or  disagreement  with  the  distin- 
guished gentleman  from  California 
(Mr.  Dellums).  There  is  no  Member  in 
the  House  with  a  reputation  for  being 
more  candid,  bold,  or  frank.  I  have 
often  complimented  him  on  his  ability 
to  speak  in  triplets.  Why  use  one  ad- 
jective when  three  would  suffice? 

However,  I  think  he  is  engaging  in 
an  exercise  in  futility  here,  if  I  mieht 
dare  to  go  to  the  core  of  the  matter  of 
where  we  disagree  on  this  issue. 

It  is  not  this  particular  airplane.  It  Is 
an  excellent  aircraft,  and  I  have  made 
so  many  technical  arguments  about  its 
capabilities  in  this  well  over  6  years 
that  I  admit  I  am  slightly  burned  out 
on  defending  it.  To  fly  it  is  to  sit  at 
the  controls— it  has  a  fighter  pUofs 
stick,  I  might  add.  rather  than  a 
bomber's  yoke— of  the  finest  piece  of 
equipment  to  take  to  the  air,  with  the 
possible  sole  exception  of  the  SR-71 
Blackbird,  but  their  missions  are  so 
different  that  they  are  not  really  com- 
parable. 

The  problem  here  is  that  I  think  the 
gentleman  should  direct  the  thrust  of 
his  argument  against  this:  do  we  want 
a  bomber  at  aU?  It  is  the  B-52;  that  is 
the  problem.  I  would  submit  that  the 
debate  would  be  far  more  cogent,  rele- 
vant or  decisive  If  what  we  would  do  is 
have  the  gentleman  come  to  the  well 
with  an  amendment  that  says  we  want 
to  shutdown  on  a  date  certain  manned 
bomber  aircraft  in  the  United  States.  I 
do  not  think  the  House  would  get  any- 
where near  a  majority  vote. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  Yes,  I 
will  yield  to  the  gentleman  from  Cali- 
fornia if  he  will  get  me  some  more 
time  if  I  need  it. 

Mr.  DELLUMS.  Mr.  Chairman,  let 
me  ask  the  gentleman,  would  be  co- 
sponsor  such  an  amendment  if  I  of- 
fered it? 

Mr.  DORNAN  of  California.  No.  I 
would  not.  What  it  would  do  is  sharp- 
en the  argument  as  to  whether  or  not 


an  air-breathing  leg  of  the  Triad  is 
necessary  and  how  viable  it  would  be 
into  the  next  century. 

Here  is  the  problem  of  what  we  are 
voting  on  with  this  amendment.  This 
should  always  be  a  perfecting  amend- 
ment to  do  away  with  marmed  bomber 
aircraft,  because  the  B-52's  are  going 
to  be  supported  by  the  Senate  and  the 
House  Armed  Services  Committees, 
and  they  are  going  to  be  extended  into 
the  next  century. 

Shortly  after  we  debated  this  matter 
last  year,  a  young  Air  Force  Reserve 
lieutenant  named  Kendall  Wallace, 
who  was  a  fraternity  brother  of  one  of 
my  staffers,  talked  to  my  staffer  at 
the  use  fraternity  party.  He  was  a  B- 
52  navigator,  and  he  told  my  crew 
member  to  go  back  and  tell  his  boss. 
Congressman  Bob  Dornan,  to  please 
keep  fighting  for  the  B-1  because  he 
had  reached  the  point  in  his  career 
where  he  was  frightened  everytime  he 
got  on  board  a  B-52.  He  was  flying  the 
older  D  model.  Within  6  days  of  telling 
my  young  staffer  that  he  was  worried 
about  the  airplane,  this  officer  died 
with  the  entire  crew  when  a  B-52  hit 
the  groimd  about  10  miles  from  La 
Junta,  Calif.,  on  October  30  at  the  end 
of  a  long  night  mission. 

The  Air  Force  feels  that  it  might 
have  been  pilot  error  or  crew  error, 
but  I  know,  as  in  most  Air  Force  acci- 
dents where  the  results  are  not  clear 
and  definitive,  that  the  burden  of  guilt 
always  seems  to  be  borne  by  the  crew. 
These  planes  are  so  old  that  it  could 
have  easily  been  some  mechanical  dif- 
ficulty not  determined  by  the  accident 
investigating  board. 

Now,  this  young  navigator's  wife  had 
just  graduated  from  law  school  and 
was  driving  along  the  freeway  in  Los 
Angeles  when  inadvertently  the  names 
of  the  next  of  kind  were  given  out 
after  this  B-52  crash  before  she  had 
even  been  reached  by  an  Air  Force  cas- 
ualty officer.  This  yoimg  wife  called 
my  office  to  say  that  she  thought  we 
had  reached  the  point  where  the  B- 
52's  had  outlived  their  usefulness- 
way  over  a  quarter  of  a  century.  Over 
ajid  over  we  have  heard  in  this  well 
that  the  pilot  and  crews  5  years  ago 
were  starting  to  emerge  with  young 
men  younger  than  the  airplanes  they 
were  now  flying.  We  must  now  be  at  50 
percent,  where  half  of  the  crews  are 
younger  than  the  B-52's  they  are 
flying. 

The  main  point  of  what  we  should 
be  discussing  is  this:  Are  we  going  to 
get  rid  of  manned  bombers,  or  are  we 
going  to  give  our  young  men  a  decent 
weapon  system  in  which  to  serve  their 
nation  and  defend  what  is  left  of  the 
free  world? 

The  B-1  is  a  magnificent  system,  and 
when  we  added  that  model  No.  B.  on 
it.  it  indicated  that  it  had  become  a 
significantly  different  aircraft  with 
much  of  the  self-technology   on   it. 
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There  was  a  lot  of  talk  the  day  before 
yesterday  about  a  paper  airplane;  the 
Stealth  is  just  that.  Someday  it  may 
emerge  from  the  drawing  boards,  as 
has  so  much  of  the  product  of  the 
American  aeronautical  defense  estab- 
lishment, as  an  excellent  weapon 
system.  But  right  now  you  can  pick  up 
this  week's  issue  of  Aviation  Week  and 
see  that  NATO  has  finally  assigned  a 
nickname  to  the  Soviet  RAM-P 
bomber,  which  most  of  us  have  seen  in 
the  John  T.  Hughes  briefing.  That 
RAM-P  bomber  is  called  the  Black- 
jack, and  it  is,  in  all  of  the  intelligence 
briefings,  a  Soviet  B-2. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DoRNAN)  has  expired. 

(By  unanimous  consent.  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  now  we  have  the  Soviet  B- 
1.  the  Backfire,  at  a  production  rate  of 
30  a  month,  and  now  they  are  going  to 
go  into  production  with  the  RAM-P  or 
Blackjack,  the  Soviet  B-2. 

Is  there  something  the  Soviets  know 
about  a  thinking  man's  system  that  is 
recallable,  that  is  flexible,  and  that  is 
worthy  of  the  young  officers  who  fly 
it? 

I  think  in  the  future  we  should  stop 
discussing  the  merits  of  the  B-1.  It  is 
the  state  of  the  art.  With  every  system 
that  comes  on  the  line  now,  this  is 
such  a  fast  moving  train  in  this  world 
of  high  technology  that  systems 
become  technically  obsolescent  or  ob- 
solete. It  is  the  best  aircraft  in  the 
world  in  that  category  of  bomber.  It  is 
superior  probably  even  to  the  Soviet 
B-2  Blackjack.  We  must  give  it  to  our 
men.  We  owe  it  to  the  young  lieuten- 
ants like  Kendall  Wallace  of  the  Stra- 
tegic Air  Command  to  give  them  a  new 
system.  We  have  already  lost  6  pre- 
cious years. 

Next  year  I  ask  the  articulate,  distin- 
guished gentleman  to  discuss  the 
merits  of  a  maimed  bomber  at  all.  and 
on  that  argument  the  House  will 
render  its  decision,  but  not  on  this  spe- 
cific excellent  piece  of  equipment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
Dellums  amendment. 

Mr.  Chairman,  I  yield  at  this  time  to 
the  gentleman  from  California  (Mr. 
Dellums). 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Colora- 
do (Mrs.  ScHROEDER)  for  yielding  to 
me. 

I  would  like  to  say  to  the  gentleman 
from  California  (Mr.  Dornan)  that  he 
raises  a  very  interesting  proposition. 
The  point  is  that  we  can  only  raise 
this  issue  in  the  context  of  challenging 
the  B-1,  and  I  would  suggest  that  the 
gentleman  is  perfectly  correct.  I  do 
not  believe  we  need  a  manned  pene- 


trating bomber  in  the  1980's  or  the 
1990's. 

That  may  be  the  state  of  the  art  in 
terms  of  bombers,  but  it  is  not  the 
state  of  the  art  in  terms  of  the  air- 
breathing  leg  of  our  Triad. 

D  1540 

We  do  have  air-launched  cruise  mis- 
siles. The  point  I  am  trying  to  suggest 
is  that  technology  is  far  beyond  a 
manned  penetrating  bomber. 

The  whole  notion  of  a  manned  plane 
over  a  target,  as  Stansfield  Turner  elo- 
quently points  out.  is  tradition  in  his- 
tory, but  time  is  far  past  this  at)surdi- 
ty.  We  have  technology  that  far  ex- 
ceeds that. 

If  the  B-52  is  not  an  appropriate 
weapon  to  penetrate  Soviet  air  defense 
between  1990  or  1991,  give  it  a  stand- 
off platform  so  that  it  can  stand  off  if 
necessary,  and  it  is  my  great  hope  that 
we  never  engage  in  a  confrontation 
with  the  Soviet  Union  because  I  be- 
lieve that  will  bring  destruction  to  our 
Nation,  to  their  nation,  and  the  world 
as  you  and  I  know  it,  and  it  seems  to 
me  we  ought  to  be  engaging  in  a  nego- 
tiation, not  playing  macho  games  of 
who  has  the  best  weapon.  But  if  you 
want  to  have  a  weapon  then  you  can 
have  a  standoff  capability.  We  do  have 
air-laimched  cruise  missiles. 

If  the  gentlewoman  from  Colorado 
would  yield  further  I  would  like  to 
make  this  point.  The  gentleman  from 
New  York  points  out  that  after  1990 
the  B-IB  can  be  a  cruise  missile  carri- 
er. I  repeat  my  argimient.  This  is  a 
plane  that  costs  $400  million  a  copy. 

At  a  time  when  you  and  I  are  all 
talking  about  economies,  can  you 
really  go  home  and  talk  to  people 
about  a  $400  million  plane  carrying 
cruise  missiles  when  virtually  any 
wide-bodied  plane  can  carry  cruise 
missiles,  including  the  300  B-52's  that 
we  have,  including  the  FB-111  that  we 
have. 

We  do  not  need  to  build  these  100 
planes  at  a  cost  of  $40  billion. 

Technology  is  far  beyond  the  B-1. 
The  Government,  as  I  said,  may  be 
perfectly  correct  with  respect  to  the 
whole  notion  of  the  state  of  the  art. 

I  might  add  one  other  comment  to 
the  gentleman  from  California.  Yes, 
the  B-IB  may  be  able  to  take  off 
quickly  but  it  has  to  be  refueled  in  the 
air.  The  KC-135  that  has  responsibil- 
ity to  catch  up  with  the  B-1  in  order 
to  refuel  it  cannot  fly  as  fast  as  the  B- 
IB  so  you  have  a  plane  that  flies 
faster  than  the  tanker  that  has  to 
refuel  it. 

So  simply  on  the  basis  of  logic  and 
rationality,  this  whole  notion  ought  to 
be  rejected. 

The  gentleman  from  New  York 
points  out  after  1990  not  only  can  it  be 
used  as  a  cruise  missile  carrier,  but  it 
can  also  be  used  as  a  conventional 
bomber.  A  $400  million  plane  as  a  con- 


ventional bomber?  Can  we  make  this 
argument  straight  faced? 

We  have  a  number  of  bombers  that 
can  act  as  a  conventional  bomber.  To 
place  a  $400  million  plane  in  a  conven- 
tional theater  scenario  to  me  is  a  very 
high  risk  and  a  great  absurdity  at  a 
point  where  we  are  crushing  programs, 
challenging  social  security,  and  doing 
a  whole  range  of  other  things,  talking 
about  economies.  And  here  we  are 
talking  about  spending  this  kind  of 
money  on  a  weapons  system  that 
clearly,  in  my  estimation,  is  obsolete. 

I  would  just  like  to  point  out  that 
someone  concludes,  based  on  a  whole 
range  of  evaluations  of  the  B-IB,  that 
fast,  basic  escape,  getting  off  the 
ground  and  getting  out  there  quickly 
is  no  known  requirement,  and  at  best 
it  is  a  requirement  that  we  certainly 
do  not  need  to  spend  $40  billion  on. 
That  is  all  the  B-IB  gives  us. 

I  would  just  like  to  add  on  personal 
note.  The  gentleman  from  California 
continues  to  talk  about  this  gentleman 
from  California  speaking  in  triplicate. 
If  the  B-1  boml)er  is  expensive,  it  is 
expensive.  But  if  it  is  also  wasteful, 
then  it  is  also  wasteful.  If  it  is  unnec- 
essary, then  it  is  also  urmecessary. 

This  gentleman  from  California  is 
not  engaging  in  style.  The  point  I 
make  is  that  it  is  expensive  and  we  can 
argue  that.  It  is  wasteful.  We  can 
argue  that.  It  is  unnecessary.  We  can 
argue  that.  And  was  a  political  deci- 
sion rather  than  a  military  decision, 
and  we  can  argue  that. 

The  gentleman  from  Virginia  argues 
that  this  plane  is  expensive,  so  he 
agrees  with  me  on  that  basis.  But  then 
he  argues  that  it  is  a  military  plane. 

I  am  saying  to  my  distinguished  col- 
league from  Virginia,  the  state  of  the 
art  is  far  beyond  the  B-IB.  Standoff 
capability  with  wide-bodied  planes  and 
air-laimched  cruise  missiles  can  get 
the  job  done  without  spending  $40  bil- 
lion and  without  us  putting  pilots  and 
crews  out  there  on  a  target  that  would 
force  them  to  commit  suicide. 

I  would  like  to  point  out  that  Secre- 
tary Weinberger  has  made  the  follow- 
ing statement. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Colorado 
(Mrs.  ScHROESER)  has  expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent  Mrs.  Schroeder 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman. 

Mr.  DELLUMS.  I  thank  the  gentle- 
woman. 

Secretary  of  Defense  Weinberger 
has  said  that  sending  a  B-IB  to  the 
Soviet  Union  in  1990  or  thereafter 
would  be  a  "suicide  mission." 

In  addition,  CIA  and  Air  Force  intel- 
ligence estimates  indicate  that  the  B- 
IB  may  not  add  any  new' penetration 
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capability  to  that  already  possessed  by 
the  B-52. 

On  October  29  the  CIA  analyst 
Robert  Huffstutler  told  the  Senate 
Defense  Appropriations  Subcommittee 
that  the  B-52  could  penetrate  Soviet 
air  space  until  1991. 

Finally,  the  matter  is  further 
clouded  by  Air  Force  charts.  Air  Force 
charts  that  show  that  to  evade  Soviet 
defense  technology  any  U.S.  bomber, 
with  the  exception  of  Stealth  technol- 
ogy, which  is  still  on  the  drawing 
board,  may  have  to  adopt  a  "shoot  and 
penetrate"  tactic  which  means  you 
shoot  missiles  to  suppress  Soviet  air 
defenses  and  then  you  penetrate 
Soviet  air  space  rather  than  simply 
penetrate  it. 

The  Air  Force  concedes  that  the  B- 
52  could  do  that  just  as  easily  as  a  B- 
IB.  We  certainly  do  not  have  to  spend 
$40  billion  to  get  that  capability. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  California.  I  think  he 
has  made  the  point  very,  very  well.  I 
think  we  have  been  over  and  over  this 
issue.  Members  are  right  the  debate  is 
an  old  one. 

If  the  B-1  was  obsolete  several  years 
ago  it  is  still  obsolete  today!  I  am  sorry 
the  committee  insists  we  keep  going 
over  this. 

As  a  pilot,  I  really  want  to  say  it 
makes  much  more  sense  to  me  that  we 
buy  things  such  as  the  AV-8B  the 
planes  that  held  up  so  well  in  the 
Falkland  Islands.  Small  planes  that 
work  well  and  awe  very  flexible  and 
comparably  cheap  are  needed  much 
more. 

Think  how  many  you  could  buy  for 
the  price  of  just  one  B-1.  We  keep 
looking  for  a  way  to  justify  the  expen- 
sive B-1  and  we  have  needs  for  spare 
parts,  conventional  weapons,  and 
training  that  go  unmet. 

Those  are  the  kinds  of  tradeoffs  we 
are  talking  about.  There  are  all  sorts 
of  other  planes  that  can  do  the  same 
mission  as  the  B-1.  We  are  buying  a 
gold-plated,  obsolete  turkey  and  short- 
changing immediate  needs  to  do  it. 

I  compliment  the  gentleman  for 
bringing  this  forward  and  yield  back 
the  balance  of  my  time. 

Mr.  BADHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
sunendment. 

Mr.  Chairman,  once  again  I  have 
heard  the  annual  "Lefs  kill  the  B-1 
bomber  amendment"  with  nothing 
really  new  added.  I  feel  constrained  to 
say  that  those  who  say  let  us  use 
something  else  than  the  B-1  bomber 
to  take  the  place  of  the  really  old  and 
womout  B-52  are  awivocating  the  same 
thing  that  was  advocated  yesterday  on 
the  basing  mode  of  the  MX  by  saying 
that  mayl)e  we  will  get  a  basing  mode 
that  will  put  a  different  size  or  shape 
rocket  in  the  base. 


That  is  about  as  logical  and  rational 
as  saying  let  us  stop  the  B-1  because  it 
is  so  old  now,  and  having  been  stopped 
for  the  last  10  years,  let  us  go  ahead 
with  something  new,  and  find  the  next 
generation  bomber.  But  I  do  not  think 
anyone  is  kidding  anyone  around  here 
because  I  would  venture  to  say  that 
anyone  who  would  say  let  us  kill  the 
B-1  bomber  now  so  that  we  can  go 
ahead  and  go  on  the  ATB  or  the  ad- 
vanced technology  bomber  would  wait 
until  that  was  delayed  a  few  years  and 
then  say  that  was  obsolete. 

So  I  think  that  argument  falls  on  its 
own. 

I  enjoy  listening  to  the  gentleman 
from  California,  Mr.  Dellums,  every 
year  when  he  starts  out  on  the  B-1. 

According  to  my  figures,  figures 
given  by  the  President,  the  White 
House,  and  the  Department  of  De- 
fense, and  the  prime  contractor  for 
this  excellent  airplane,  which  I  have 
flown,  the  price  is  $205  million  per 
copy,  and  that  the  program  is  ahead  of 
time  and  ahead  of  schedule  and  under 
cost  at  the  present  time,  which  would 
be  in  1981  dollars  for  the  whole  pro- 
gram $20.5  billion  for  the  baseline  pro- 
gram. 

If  the  gentleman  from  California  is 
accusing  the  President  of  not  telling 
the  truth,  he  should  do  that  in  some 
other  forum. 

D  1550 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  Ao  the  gentle- 
man from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  I 
ask.  is  it  not  true  that  in  late  1981  the 
President  of  the  United  States  certi- 
fied that  the  program  cost  In  1981  dol- 
lars was  going  to  be  $20.5  billion,  and 
he  has  got  to  come  back.  Lf  there  is 
any  change  in  that  cost?  Is  that  not 
the  case? 

Mr.  BADHAM.  That  is  absolutely 
correct,  under  the  law  of  this  land.  I 
have  checked  the  figures,  rechecked 
them,  checked  with  the  Air  Force, 
checked  the  GAO  figures,  and  it  is  still 
$20.5  billion  baseline  program  cost. 

Mr.  ROBERT  W.  DANIEL.  JR.  In 
view  of  the  certification  and  the  re- 
quirement to  come  back.  I  am  sure  the 
gentleman  shares  my  mystification 
with  these  figures  that  the  gentleman 
from  California  has  given  us. 

Mr.  BADHAM.  I  most  assuredly  do. 
And  that  is  why  I  had  not  Intended  to 
speak  but  do  speak  for  the  simple 
reason  that  I  think  it  should  be  read 
into  the  record  very  clearly. 

But  the  idea  here  is  that  if  we  are 
going  to  have  a  bomber  force,  a  large 
airplane  that  carries  weapons  systems 
that  is  piloted  by  man,  we  must  well 
forget  the  B-52.  I  have  not  flown  the 
B-52.  but  I  had  the  great  experience 
of  riding  a  B-52D  model,  and  for  one 
who  has  flown  the  F-Ul  and  has 
flown  the  B-1,  as  I  have,  when  they 


asked  me  if  I  wanted  to  drive  when  I 
was  on  a  B-52  mission,  I  said,  "No, 
thanks,  I  am  having  a  hard  enough 
time  holding  on."  When  the  B-52  goes 
at  low  level,  I  carmot  describe  to  you 
the  shaking  of  the  wings,  the  bouncing 
of  the  seat,  and  you  resdly  have  the 
feeling  that  the  wings  are  going  to  fall 
off. 

So  we  need  a  new  bomber.  I  do  not 
think  anybody  argues  that.  We  do 
need  a  new  bomber,  and  the  B-1  is  the 
bomber  that,  not  only  at  its  time  of 
design  demonstrated  the  best  technol- 
ogy available  anywhere  in  the  world, 
but  it  has  been  improved  constantly  as 
the  state  of  the  art  has  increased,  with 
such  things  as  Stealth  technology 
techniques  that  can  be  applied  to  the 
existing  B-1  airframes.  It  is  an  excel- 
lent airframe.  It  is  an  excellent  air- 
plane. It  is  an  airplane  that  we  need, 
as  the  gentleman  from  California  (Mr. 
DoRNAif)  said,  to  do  only  required  re- 
spect to  the  people  who  have  volun- 
teered to  fly  airplanes  in  the  defense 
of  this  country. 

I  support  fully  the  continuation  of 
the  B-1  program.  I  think  it  is  ade- 
quate, it  is  fine,  and  it  will  penetrate 
well  on  into  its  useful  years,  until  we 
have  a  next  generation  bomber. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Badhah)  has  expired. 
Mr.  BADHAM.  My  time  has  expired. 
Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  (Mr.  Badham)  be 
allowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  (Mr. 
Badham)  desire  recognition? 

Mr.  BADHAM.  No,  Mr.  Chairman,  I 
do  not. 

Mr.  CONYERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  from  Michigan  yield  to 

me  briefly? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man briefly. 

Mr.  DELLUMS.  I  would  simply  like 
to  respond  to  the  gentleman  from 
California  (Mr.  Badham).  He  did  not 
have  to  run  away  from  the  micro- 
phone. I  am  not  going  to  gobble  him 
up. 

I  would  simply  like  to  point  out  two 
things:  First,  I  am  not  here  saying 
that  the  President  is  telling  a  lie.  I  am 
not  here  to  engage  in  that  kind  of 
absurd,  mediocre  personality  chal- 
lenge. We  are  here  talking  about 
policy  ideas. 

I  came  up  with  the  $40  billion  figure 
not  out  of  my  head.  The  Congressional 
Budget  Office  points  out  that  the  Pen- 
tagon estimate  of  approximately  $20 
billion  has  to  be  doubled  to  roughly 
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$40  billion  when  you  start  including 
the  factors  of  inflation.  So  I  did  not 
come  up  with  these  figures  out  of  my 
head.  We  are  not  here  playing  these 
kinds  of  games.  We  are  raising  serious 
policy  considerations  here. 

Second,  all  we  are  suggesting.  I  say 
to  my  colleague,  is  that  a  manned  pen- 
etrating bomber  force  is  yesterday's 
concept,  and  we  ought  to  understand 
that.  That  is  all  I  am  trying  to  suggest. 
Spending  $40  billion  chasing  yester- 
day, to  me.  is  not  only  an  absurdity,  it 
is  a  shameful  thing  to  do,  particularly 
given  the  moment  that  we  find  our- 
selves In. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
sorry  that  I  do  not  have  anything 
really  new  in  terms  of  arguments  to 
add  to  the  B-1  bomber  discussion.  But 
I  do  not  perceive  that  that  is  a  requi- 
site for  discussing  this  matter.  My 
friend  from  California  (Mr.  Badham) 
said  that  the  gentleman  from  Califor- 
nia (Mr.  Dellums)  brings  the  same  old 
arguments  about  the  B-1  bomber  to 
the  floor  and  there  Is  really  nothing 
new.  So  what?  Is  there  some  require- 
ment that  we  have  to  invent  some- 
thing new,  sir,  every  time  we  debate 
this  issue?  They  are  the  same  argu- 
ments, and  they  are  not  new.  But  I  did 
not  know  I  had  to  bring  some  new 
ones  every  year.  The  old  ones  are  per- 
fectly adequate.  And  guess  what.  More 
and  more  people  are  beginning  to  real- 
ize that  they  are  the  correct  old  argu- 
ments. So  I  do  not  see  any  require- 
ment on  my  part  to  research  some  new 
additional  information.  I  think  that 
some  of  these  pilots  who  fly  these 
planes  ought  to  disqualify  themselves 
from  discussing  this  issue  because  of 
their  partisan  feelings  about  plane 
flying. 

I  have  never  flown  a  B-1  bomber.  I 
have  never  flown  in  one  that  I  know 
of.  So  how  it  feels  at  the  stick  and 
what  the  propellers  do  and  how  the 
wings  vibrate  is  a  thrill  that  has  been 
denied  me.  But  I  do  not  think  you 
have  to  know  that  to  decide  whether 
or  not  we  should  discontinue  its  pro- 
duction. 

With  reference  to  the  President's  ac- 
curacy or  inaccuracy,  the  gentleman 
says,  "This  is  not  the  right  forum  to 
bring  up  inaccuracies  of  the  President 
of  the  United  States."  Has  the  gentle- 
man got  a  better  place?  Should  we  go 
on  Pennslyvania  Avenue,  out  in  front 
of  the  White  House,  and  shout  about 
it  through  the  fence?  I  think  that  the 
Congress  is  the  most  appropriate 
forimi  in  the  United  States  of  America 
to  bring  up  inaccuracies  about  the 
President's  remarks  or  the  gentle- 
man's remarks,  for  that  matter.  I 
simply  do  not  understand  why  we 
caiuiot  discuss  this  subject  here. 

The  gentleman  from  California  (Mr. 
Badham)  has  said,  "Where  do  these 
figures  come  from?"  And  if  he  is  sug- 
gesting—I have  got  all  of  this  research 
material— that  he  has  never  heard  of 


the  Congressional  Budget  Office  study 
on  this  subject.  I  will  yield  to  him  at 
this  point  to  explain  that  maybe  my 
staff  is  in  error  about  the  materials 
presented.  They  said  $39.8  billion  per 
copy.  Now,  this  Is  not  a  figure  some- 
body dreamed  up.  We  are  talking 
about  big  bucks,  even  sonong  our- 
selves. This  is  not  chicken  feed.  So  do 
not  look  so  weird  about  arguing 
whether  or  not  this  cost  is  appropri- 
ate. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Conyxrs)  has  expired. 

(By  unanimous  consent.  Mr.  Con- 
YERs  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  CONYERS.  I  am  not  on  the 
committee,  but  I  understand  the  ques- 
tion is  whether  the  B-IB  should  be 
continued  until  the  Stealth  bomber 
comes  along.  Is  that  the  general  idea, 
that  there  is  an  ultimate  replacement 
for  the  bomber,  and  we  are  talking 
about  whether  we  should  continue  to 
reproduce  the  B-IB  in  the  interim? 

Mr.  DELLUMS.  If  the  gentleman 
will  yield,  that  is  one  argument  that 
some  people  make.  There  is  also  the 
fact  that  there  may  very  well  not  be  a 
Stealth.  We  may  be  talking  about 
standoff  capability  with  air-launch 
cruise  missiles,  and  many  people  think 
that  that  is  a  technology  that  is  far  su- 
perior to  the  whole  concept  of  a 
manned  penetrating  bomber.  And 
some  people  have  gone  far  enough  to 
talk  about  a  Stealth  air-launch  cruise 
missile. 

Mr.  CONYERS.  Fine.  Under  either 
view  I  really  think  that  we  ought  to 
kill  the  B-IB.  That  is  the  bottom  line. 
I  apologize,  I  have  not  been  in  the  Air 
Force,  and  I  have  not  flown  It.  I  do  not 
know  how  It  feels  to  be  In  the  cockpit 
with  your  hand  on  the  stick.  I  am  sure 
It  Is  exhilarating.  But  notwithstand- 
ing. In  terms  of  my  responsibility  In 
fashioning  the  military  budget,  I  think 
the  time  has  come  to  give  it  the  heave. 

a  1600 

The  Secretary  of  Defense  told  Con- 
gress that  the  Stealth  could  become 
operational  by  1989.  Attempting  to  de- 
velop B-IB  and  Stealth  at  the  same 
time  as  is  proposed  will  Inevitably 
retard  the  progress  of  the  Stealth 
bomber. 

That  is  from  the  Secretary. 

So  I  respectfully  thank  everyone  for 
their  kind  attention. 

Mr.  DELLUMS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding  and  appreciate  the 
fact  that  the  gentleman  zeroed  In  on 
one  of  the  arguments  that  had  been 
advanced  by  the  opposition,  and  that 
is  that  the  arguments  against  the  B- 
IB  are  old  arguments. 


The  B-IB  is  an  old  plane.  I  appreciate  the 
fact  that  the  gentleman  said  that.  There  is 
a  second  tactic  I  deeply  resent,  and  that  is 
the  tactic  of  attempting  to  discuss  these 
issues  in  purely  personal  terms. 

We  have  heard  the  gentleman  from 
California  rail  against  the  B-1  bomber 
last  year  and  the  year  after  as  if  in 
some  way  a  $39.8  billion  program  is  a 
personal  Item. 

I  wish  I  were  worth  $40  billion.  This 
Is  not  Ron  DELLtnas'  amendment.  This 
happens  to  be  an  amendment  that  af- 
fects the  lives  of  American  people,  tax- 
payers pacing  billions  of  dollars  for  a 
weapons  system  that  Is  totally  obso- 
lete and  we  ought  not  to  be  debating 
this  matter  on  personal  terms.  We 
ought  to  be  talking  whether  this 
weapon  system  makes  sense.  I  do  not 
thiiik  it  does  militarily  nor  economi- 
cally and  I  thank  my  colleague. 

Mr.  CONYERS.  I  think  the  gentle- 
man's concern  about  national  security 
is  second  to  no  man  or  woman  in  this 
Chamber. 

Mr.  BEARD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  have  a 
brief  colloquy  with  my  good  freind. 

I  would  like  to  ask  the  gentleman, 
understanding  his  sensitivity  and  I 
think  everybody's  concern  regarding 
the  cost  of  this  particular  aircraft,  I 
wonder  If  the  gentleman  would  have 
supported  this  particular  aircraft  to 
replace  the  B-52  bomber.  If.  say.  the 
aircraft  was  in  the  $50  million  range 
or  the  $57  million? 

Originally  when  we  were  going  to 
build  this  aircraft  the  cost  was  going 
to  be  about  $57  million  which  would, 
of  course,  be  much  more  reasonable 
now. 

What  we  are  talking  about,  $275  mil- 
lion per  copy? 

Would  the  gentleman  have  been 
prone  to  support  this  aircraft  If  the 
cost  were  down  to  the  $50  million 
range  to  replace  this  antiquated  B-52 
which  everyone  has  said  is  even  get- 
ting to  the  point  of  being  dangerous  to 
fly? 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  do  not  know.  How 
would  I  know?  Nobody  ever  asked  me 
that  before. 

I  will  tell  the  gentleman  this 
though.  When  it  first  started  out.  the 
Air  Force  put  the  price  tag  on  the  B- 
IB  program  at  $19.7  billion.  That  does 
not  sound  like  $50  billion  to  me. 

Mr.  BEARD.  It  was  $47  million  the 
first  copy. 

Mr.  CONYERS.  I  see. 

Mr.  BEARD.  Then  in  1977  we  could 
go  to  $57  million  for  a  flyaway.  I  think 
the  point  is  while  people  are  express- 
ing concern  about  the  tremendous  cost 
of  this  air  system  or  aircraft,  I  think  if 
we  look  back  we  would  probably  show 
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the  gentleman  did  not  support  it  back 
then  and  probably  voted  to  cancel  the 

B-1  and  has  been  opposed  to  it 

Mr.  CONYERS.  Are  you  bringing 
my  past  voting  record  into  a  hypothet- 
ical situation? 

Mr.  BEARD.  It  is  not  hypothetical, 
it  is  on  the  record.  The  hard  cold  fact 
is  that  the  gentleman  was  opposed  to 
this  system  way  back  when  it  was  rea- 
sonable and  now  as  a  result  of  these 
types  of  votes,  or  cancellation,  of  pro- 
longing, now  we  are  in  a  system  that  is 
going  to  cost  way  and  above  that,  and 
I  am  saying  that  we  do  this  to  so  many 
of  our  weapons  system  and  weapons 
systems  that  are  needed  to  fill  a  void, 
and  here  we  go.  let  us  slow,  then  let  us 
stop,  and  we  realize  we  need  it  and  we 
start  back,  and  I  think  the  gentleman 
understands  It  drives  the  costs  up.  So  I 
think  one  of  the  major  causes  for 
these  tremendous  cost  Increases  are 
the  lack  of  consistency  by  the  Mem- 
bers of  Congress  in  supporting  these 
programs. 

Mr.  CONYERS.  If  the  gentleman 
will  yield  further.  I  would  like  to  argue 
that  I  am  one  of  the  most  consistent 
Members  on  the  floor.  If  the  gentle- 
man says  it  costs  $50  million  the  first 
time  and  costs  less  now,  I  was  opposed 
to  it  then  and  I  am  opposed  to  it  now. 
That  is  a  case  for  consistency. 

Mr.  BEARD.  Well,  I  would  like  to 
say  that  is  the  point  I  wanted  to  make, 
the  fact  the  gentleman  has  been  ex- 
tremely consistent  in  being  opposed  to 
this  particular  system. 

Mr.  CONYERS.  If  the  gentleman  is 
talking  about  inconsistent  Members  I 
would  suggest  he  exclude  this  particu- 
lar Member.  I  have  consistently  op- 
posed the  B-1. 

I  am  flattered  that  the  gentleman 
follows  my  voting  record  as  closely  as 
he  claims.  That  is  more  than  I  even 
do.  I  did  not  know  he  cared. 

Mr.  BEARD.  It  is  my  time.  I  say  to 
my  friend  from  Michigan  I  can  prob- 
ably assimie  the  gentleman's  voting 
record  as  easily  as  the  gentleman  can 
assume  my  voting  record,  so  I  do  not 
say  that  in  any  type  of  derogatory 
fashion.  I  just  say  that  the  weapons 
system  unfortunately  has  increased  in 
cost  because  of  the  lack  of  consistency 
in  the  Congress,  but  I  think  it  is  im- 
portant to  point  out  though  that  the 
gentleman  has  opposed  it  right  across 
the  board.  So  the  new  found  concern 
about  the  cost  of  the  weapons  system  I 
think  is  inconsistent  inasmuch  as  the 
gentleman  has  been  one  of  the  causes 
for  the  increases. 

Mr.  CONYERS.  If  the  gentleman 
will  yield.  I  do  not  know  how  he  got 
this  much  time  under  2  minutes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Termessee 
(Mr.  Beard)  has  expired. 

(At  the  request  of  Mr.  Conyers  and 
by  unanimous  consent,  Mr.  Beard  was 
allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 
I  appreciate  this  colloquy. 
First  of  aU,  I  do  not  presume  to 
know  what  the  gentleman's  record  is 
without  bothering  to  look  it  up  and  I 
do  not  understand  how  he  can  pre- 
sume to  know  what  mine  is.  Your 
voting  record  on  military  matters,  on 
civil  rights,  on  the  Martin  Luther 
King  bill,  on  questions  of  peace  or  war 
are  not  matters  that  I  could  hazard  a 
guess  at  during  debate  on  the  floor.  It 
seems  a  bit  reckless  if  you  do  not  mind 
me  saying  so.  I  do  not  make  that  kind 
of  assumption  against  any  Member  in 
the  House  of  Representatives. 

I  have  no  idea  how  the  gentleman 
votes  on  anything  and  I  would  never 
dare  to  assume  that  I  could  intuitively 
divine  the  gentleman  from  Tennessee 
(Mr.  Beard)  vote  on  anything. 

Now  can  the  gentleman  tell  me  if  It 
is  right  or  wrong,  true  or  false;  in  July 
1981  the  Air  Force  put  the  price  tag  of 
the  B-IB  program  at  $19.7  billion. 
True  or  false? 

If  the  gentleman  does  not  know  it  is 
all  right. 

Mr.  BEARD.  What  was  the  date  on 
that.  July  1981? 
That  is  false. 

Mr.  CONYERS.  That  is  false.  Thank 
you. 

Now  can  you  teU  me  where  the 
figure  of  $50  million  per  copy  that  the 
gentleman  hypothesized  I  voted  on; 
$57  million. 
Mr.  BEARD.  Flyaway  In  1977. 
Mr.  CONYERS.  In  1977  it  was  $57 
million. 

Could  the  gentleman  cite  me  one  au- 
thority for  that  besides  himself? 

Mr.  BEARD.  The  Department  of  De- 
fense is  a  good  place  to  start. 

Mr.  CONYERS.  That  is  a  great  place 
to  start. 

Mr.  BEARD.  Let  me  just  say  quickly 
the  point  is  we  need  this  aircraft,  we 
desperately  need  it.  we  can  no  longer 
look  at  the  Stealth  way  down  the 
road,  we  can  no  longer  continue  to 
give  paper  support  to  our  troops.  I  did 
not  mean  to  and  I  apologize  to  the 
gentleman  for  getting  Into  an  assump- 
tion battle.  That  is  not  the  case.  I  feel 
very  strongly  about  the  B-1  and  feel 
that  we  need  to  go  forth  with  it  be- 
cause if  we  do  not  we  are  talking  about 
something  10  years  down  the  road 
that  is  going  to  be  dramatically  more 
expensive  than  this. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  the  discussion  that 
just  took  place  on  the  floor  of  whether 
or  not  and  how  long  people  have  been 


opposed  to  the  B-1  may  be  the  most 
important  part  of  this  discussion. 

The  fact  is  when  the  B-1  cost  $40 
million  the  B-1  cost  $57  million,  or 
today  when  it  costs  somewhere  be- 
tween $200  million  and  $400  million  a 
copy  depending  upon  whose  estimate 
it  is,  and  every  time  this  plane,  and 
the  price  tag  that  it  carries  has  been 
compared  to  the  mission  that  it  was 
designed  to  do  and  in  each  and  every 
time  substantial  concerns  by  people 
who  understand  the  missions,  the  pur- 
pose for  which  it  was  designed  have 
been  raised. 
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Originally  it  was  designed  to  fly 
high.  Then  there  was  a  question 
whether  it  could  do  that  and  still  pen- 
etrate. 

Somebody  suggested  General  Ellis, 
who  by  the  way  was  the  Commsuider 
in  Chief  of  the  Strategic  Air  Com- 
mand, the  man  who  was  supposed  to 
fly  this  airplane,  whose  troops  were 
supposed  to  fly  this  airplane,  decided 
that  the  FB-111  would  be  superior, 
that  it  would  only  cost  $10  billion, 
would  give  us  the  same  firepower,  the 
same  penetrating  ability;  so  the  B-1 
did  not  measure  up  at  that  price  tag. 

Now  we  find  out  that  wide-bodied 
standoff  capability  is  a  very  realistic 
alternative,  so  all  of  a  sudden  the  B-1 
Is  not  realistic  at  this  price  capability; 
so  then  we  have  to  start  saying,  well, 
what  Is  the  mission  of  this  airplane? 

The  fact  of  the  matter  is  they  have 
not  yet  been  able  to  come  up  with  a 
unique  mission  which  this  airplane 
can  fulfill,  that  cannot  be  fulfilled  by 
another  weapons  system.  So  what  has 
happened  is  what  you  see  here  today, 
perhaps  the  most  important  debate  of 
this  legislation  outside  of  the  MX, 
that  this  Chamber  is  vacant,  relatively 
so,  and  yet  people  want  to  continue  to 
say  that  defense  spending,  military 
spending,  should  be  brought  under 
control:  but  what  has  in  fact  happened 
is  this  system  continues  to  go  on.  They 
continue  to  try  to  resurrect  some  mis- 
sion which  it  can  do;  but  the  fact  is 
that  if  it  Is  a  cruise  missile  carrier, 
there  is  wide  bodied  standoff  capabil- 
ity that  is  available  in  a  shorter  period 
of  time.  If  it  is  a  penetrating  bomber, 
there  are  other  alternatives  to  the 
penetrating  bomber. 

In  fact,  it  is  incredible,  the  rational 
that  has  now  surfaced,  that  somehow 
It  can  go  in  later  and  at  $400  million  a 
copy  it  can  drop  iron  bombs  on  the 
Soviet  Union.  I  would  suggest  that  if 
things  have  deteriorated  to  the  point 
where  this  is  going  to  be  a  convention- 
al bomber,  there  will  be  very  little  use 
for  iron  bombs  after  the  nuclear  de- 
struction that  has  taken  place  within 
the  Soviet  Union  and  quite  possibly  in 
this  country. 

So  what  has  happened  is  that  over 
the  5  years  or  10  years  this  program 


has  been  delayed,  it  has  never  met  its 
mission.  There  has  always  been  an  al- 
ternative at  whatever  price  they  have 
tried  to  present  the  B-1  bomber  to  us. 

But  let  me  suggest  that  something 
else  is  going  on  here.  For  people  who 
are  watching  this  debate,  maybe  in 
fact  what  you  have  seen  here  today  is 
you  have  seen  the  best  argument  for 
an  amendment  for  a  balanced  budget, 
because  as  long  as  these  kinds  of  sys- 
tems can  be  devised,  as  long  as  these 
kinds  of  systems  do  not  need  to  be 
scrutinized  and  can  use  up  $40  billion 
of  taxpayer  revenues  and  be  charged 
off  to  the  deficit  because  that  is  where 
this  system  is  going,  because  nobody 
has  the  courage  to  stand  up  and  raise 
the  tax  revenues  to  pay  for  this 
system. 

Perhaps  a  requirement  on  this  body 
for  a  balanced  budget  would  turn  some 
of  the  energies  that  are  used  to  make 
up  missions  for  this  unacceptable 
system,  that  some  of  the  energies 
would  start  looking  at  the  alternatives. 

We  understand  very  clearly  that  ca- 
reers are  on  the  line  in  the  Pentagon, 
careers  are  on  the  line  in  the  industri- 
al complex  that  supports  this  system. 
We  have  all  received  letters  from  the 
subcontractors  that  demand  that  you 
vote  for  this  system.  We  can  under- 
stand that;  but  that  is  not  the  basis  on 
which  a  strategic  weapons  system 
should  be  built.  It  should  be  built 
upon  whether  or  not  it  can  meet  the 
mission  for  which  it  is  designed. 

I  think  that  Congressman  Delluhs 
has  presented  to  this  House  substan- 
tial testimony,  not  of  his  own,  but  of 
people  who  are  experts  in  this  field, 
people  who  have  held  positions  of  re- 
sponsibility within  the  Strategic  Air 
Command,  within  the  Department  of 
Defense,  within  the  intelligence  com- 
munity. He  has  reported  to  this  body 
that  they  have  serious  questions- 
some  of  them  outright  believe  that 
this  system  should  be  abolished,  and 
yet  it  grinds  on  and  grinds  on.  Why? 
Because  we  are  not  required  to  pay  for 
this  extravagant  system. 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi).  The  time  of  the  gentleman  from 
California  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  MILLER  of  California.  This 
body  is  not  required  to  pay  for  this 
system,  because  we  are  going  to  hide  it 
in  the  deficit.  Well,  maybe  just  now  we 
have  come  to  the  best  rationale  why 
this  Congress  should  be  constrained  to 
the  balanced  budget,  because  if  you 
had  to  match  the  real  worth  of  this 
system  in  military  terms  and  its  real 
cost,  which  I  happen  to  believe  will  ap- 
proach $40  billion  by  the  time  it  is  de- 
livered, the  purpose  and  the  cost  and 
the  robbery  that  is  going  to  take  place 
from  the  resources  available  to  people 
in  this  country,  whether  it  is  social  se- 
curity, whether  it  is  nutrition,  of  edu- 


cation, or  the  Space  Shuttle,  I  do  not 
believe  that  this  Congress  would  treat 
this  issue  as  cavalierly  as  they  have 
treated  it  today. 

In  fact,  what  this  Congress  would  do 
is  ask  for  a  full  investigation,  a  full  de- 
termination of  whether  or  not  the 
standoff  capability  of  the  wide  bodies 
can  meet  one  portion  of  this  mission, 
or  whether  the  stretched  FB-Ill  can 
meet  another  portion  of  this  mission, 
whether  or  not  the  reengine— mind 
you,  just  the  other  day  in  the  cloak- 
room, one  of  our  colleagues  suggested 
that  they  could  not  discuss  the  reen- 
gine of  the  B-52  because  of  the  fight 
yesterday  on  the  747,  and  the  C-5A. 

We  cannot  discuss  whether  or  not 
we  can  make  the  B-52  a  good  airplane, 
a  better  airplane  for  the  future  with 
new  engines  because  all  the  energy  of 
the  Defense  Establishment  is  in  push- 
ing the  B-1. 

I  think  perhaps  that  if  we  were  con- 
strained from  supporting  the  new  ex- 
penditures, not  voting  $20  billion  in 
taxes  that  is  going  to  be  raised  this 
year,  but  the  real  cost  of  these  in- 
creases in  the  military,  which  is  about 
$38  billion  this  year  in  the  budget,  38 
billion  new  dollars  in  the  budget  this 
year,  and  we  are  only  going  to  raise 
$20  billion;  so  what  is  that,  that  is  $18 
billion  of  this  military  budget  is  being 
charged  off  to  the  deficit  that  the 
American  people  are  saddled  with, 
that  they  cannot  buy  homes,  they 
cannot  buy  automobiles,  their  jobs  are 
being  foreclosed  and  their  businesses 
are  being  foreclosed  on,  and  the  real 
increase  in  the  military  budget  is  $38 
billion  and  this  Congress  is  only  going 
to  raise  $20  billion  in  taxes.  That  tells 
me  that  $18  billion  is  supported  by  the 
deficit  of  this  country  and  perhaijs  the 
time  has  come  to  end  that. 

Let  us  find  out  what,  in  fact,  are  the 
priorities  and  the  true  weapons  sys- 
tems for  the  defense  of  this  coimtry. 

Mr.  WOLFE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  incisive 
critique  that  has  been  offered  by  the 
gentleman  in  the  well  and  want  to 
commend  our  colleague,  Mr.  Dellums, 
for  the  excellence  of  his  leadership  in 
this  important  matter. 

Both  of  these  gentlemen  have  force- 
fully spoken  to  the  absurdity  of  the  B- 
1  program  and  the  outrageous  proposi- 
tion of  committing  billions  of  dollars 
to  the  procurement  of  a  bomber  fleet 
that  win  not  become  available  until 
1988  and  that  will  become  obsolete  by 
1990.  We  must  recognize  that  there 
are  far  more  deslreable  options  avail- 
able to  us  for  the  maintenance  and  ad- 
vancement of  the  airborne  leg  of  the 
Triad— most  notable  among  these,  the 
use  of  already-retrofitted  B-52  bomb- 


ers    equipped     with     air-launchable 
cruise  missiles. 

If  we  are  truly  serious  about 
strengthening  our  defense  capability, 
we  will  adopt  Mr.  Dellum's  amend- 
ment and  put  an  end  to  this  kind  of 
wasteful,  unjustified  expenditure. 
Simply,  the  B-1  bomber,  like  the  MX 
missile,  represents  nothing  more  than 
a  tremendous  diversion  of  critical  re- 
sources away  from  areas  of  most  genu- 
ine need,  both  within  and  outside  the 
Defense  budget. 

Most  military  experts  are  agreed 
that  our  most  pressing  military  need  is 
not  the  purchase  of  increasingly  costly 
and  sophisticated  military  hardware— 
and  certainly  the  B-1  bomber  faUs 
within  this  category— rather,  our 
needs  are  in  the  conventional  forces 
area.  There  is  no  doubt  that  we  must 
Improve  the  morale  and  competence  of 
our  personnel  and  provide  for  the  ade- 
quate maintenance  of  our  convention- 
al equipment.  Yet,  as  billions  of  dol- 
lars are  wasted  upon  military  procure- 
ments of  limited  utility,  it  is  these 
very  elements  of  our  military  pre- 
paredness that  are  being  Ignored. 

Moreover,  we  must  recognize  that 
unnecessary  spending  in  the  Pentagon 
weakens,  rather  than  strengthens,  our 
Nation's  security.  National  security  is 
as  dependent  upon  economic  stability, 
national  productivity,  and  energy  self- 
sufficiency  as  it  is  upon  the  number 
and  kind  of  bombers  in  our  fleet. 
Choosing  to  develop  the  B-1  bomber— 
a  military  ornament  of  only  limited 
utility— will  serve  only  to  drive  Federal 
deficits  further  skjrward,  to  maintain 
chroncially  high  interest  rates,  and  to 
continue  to  divert  critical  capital  away 
from  the  more  productive  sectors  of 
our  economy. 

As  we  struggle  to  eliminate  unneces- 
sary spending  throughout  Govern- 
ment and  to  simultaneously  forge  a 
strong  national  defense,  Mr.  Dellums 
has  offered  us  a  well-reasoned  course 
of  action.  I  strongly  urge  my  col- 
leagues to  support  the  amendment  to 
eliminate  funding  for  the  B-1  pro- 
gram. 

I  thank  the  gentleman  in  the  well, 
and  again,  I  thank  the  gentleman 
from  California  (Mr.  Dellums)  for 
laying  out  as  sharply  as  he  has  the  full 
breadth  of  the  issues  that  are  at  stake 
In  this  amendment. 

Mr.  MILLER  of  California.  WeU,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

I  just  think  in  a  very  serious  nature 
that  those  people  who  are  so  terribly 
concerned  and  go  home  every  weekend 
and  tell  their  constituents  how  terri- 
bly concerned  they  are  about  military 
expenditures,  how  terribly  concerned 
they  are  about  the  deficit,  let  us  just 
leave  them  with  a  little  reminder: 
Here  is  a  weapons  system  that  appar- 
ently has  alternatives,  again  as  consid- 
ered by  experts  within  the  military 
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field,  that  are  far  cheaper  and  can  do 
the  mission  as  well. 

Here  is  a  weapons  system  that  has 
never  found  its  unique  mission  for  this 
unique  price  tag  of  some  $40  billion. 

Here  is  a  weapons  system  that  is  so 
expensive  that  many  people  have  spec- 
ulated you  will  never  put  it  on  the 
front  lines  because  you  could  not 
afford  to  lose  it. 

Let  us  match  this  weapons  system 
and  the  $38  billion  increase  in  the  De- 
fense budget  alone  this  year  and  let  us 
remember  that  social  spending  was 
dramatically  cut. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  California.  And  then 
let  us  match  that  against  the  rhetoric 
for  a  balanced  budget,  because  $18  bil- 
lion of  that  increase  is  being  charged 
off  to  some  portion  of  that  deficit. 

I  would  hope  that  people  would  con- 
sider that  perhaps  maybe  the  ques- 
tions of  a  balanced  budget,  the  ques- 
tions of  forcing  people  to  pay  for  these 
systems  as  we  vote  for  them,  that 
these  kinds  of  questions  perhaps  will 
be  the  greatest  constraint  on  the  mad- 
ness of  those  individuals  who  have 
been  in  the  Brahmin  class  in  the 
budget  system,  a  system  of  the  Penta- 
gon, to  force  them  to  look  at  realistic 
defense  requirements  of  this  Nation  so 
that  we  can  have  a  first-class  defense 
system,  not  a  gold-plated  system. 

I  would  just  like  to  say  in  closing 
that  there  are  an  awful  lot  of  people 
who  have  given  lipservice  to  how  dan- 
gerous this  system  is.  how  expensive 
this  system  is.  how  poorly  designed 
this  system  is.  who  are  not  here  today 
and  for  that  reason  I  would  like  to 
thank  very  much  my  colleague,  the 
gentleman  from  California,  for  raising 
this  debate. 

As  somebody  said  on  the  other  side. 
I  hope  he  has  the  tenacity  to  raise  it 
next  year  and  the  year  after  and  the 
year  after,  because  it  Ls  becoming  very 
clear  that  this  system  is  nuuiing  out 
of  missions  for  it  to  perform  and 
cannot  stand  the  scrutiny  nor  the 
spotlight. 

I  am  afraid  that  this  system  cannot 
dance  long  enough  or  fast  enough  for 
the  light  that  you  have  put  on  it. 

I  would  hope  that  the  taxpayers  and 
the  people  concerned  about  the  de- 
fense of  this  country  would  start  to  re- 
alize the  service  that  the  gentleman 
from  California  (Mr.  Dellcms)  is  ren- 
dering to  this  House. 
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Mr.  HILLIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  HIT. US.  I  yield  to  my  colleague, 
the  gentleman  from  Virginia. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  may  I  just,  for  purposes  of 
clarification,  ask  for  a  response  from 
the  gentleman  from  California  (Mr. 
Dellums)? 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  be  glad  to. 

Mr.  ROBERT  W.  DANIEL.  JR.  I 
have  in  hand  a  copy  of  the  gentle- 
man's amendment  striking,  for  air- 
craft. $13,209,900,000.  Is  that  a  true 
copy  of  the  gentleman's  amendment?  I 
should  say  it  provides,  rather;  provides 
that  amount  for  aircraft.  Is  that  cor- 
rect? 

Mr.  DELLUMS.  That  is  right. 

Mr.  ROBERT  W.  DANIEL.  JR.  In 
other  words,  that  strikes  4.900  million- 
some  odd  dollars  from  the  total  that 
was  $18  billion? 

Mr.  DELLUMS.  The  gentleman  is 
correct. 

Mr.  Chairman,  will  the  gentleman 
yield  briefly  to  me? 

Mr.  HILLIS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding:  $3,393  billion  for  the 
B-1,  $.475  million  advanced  procure- 
ment. $.165  million  for  spare  parts. 
That  comes  to  the  figoire  the  gentle- 
man just  quoted,  slightly  in  excess  of 
$4  billion. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  I  would  point  out  to  the 
gentleman  that  on  page  400  of  the 
report,  the  budget  request  figure  cited 
is  $4,033,500,000.  So  the  amendment  in 
its  present  form  proposes  to  strike 
more  than  is  provided  in  the  bill. 

Mr.  DELLUMS.  We  eliminate 
$4,033,500,000. 

Mr.  ROBERT  W.  DANIEL.  JR. 
Well.  then,  that  does  not  reconcile 
with  the  remaining  amount  provided 
in  the  gentleman's  amendment  when 
he  deducts  that  from  the  initial 
amount. 

Mr.  DELLUMS.  Our  staff  is  trying 
to  reconcile  the  difference  at  this 
point. 

Mr.  ROBERT  W.  DANIEL,  JR.  Let 
me  advise  the  gentleman  that  I  think 
we  have  argued  the  merits  of  this  case 
adequately,  but  I  do  think  it  is  highly 
important  that  we  get  these  figures  ac- 

Mr.  DELLUMS.  Mr.  Chairman.  wiU 
the  gentleman  yield  further  to  me? 

Mr.  HILLIS.  Mr.  Chairman.  I  would 
be  glad  to  yield  further  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  We  are  amending 
the  bill,  as  amended  by  the  Stratton 
amendment.  Does  that  clarify  the  con- 
fusion? 

Mr.  HILUS.  Yes. 

Mr.  ROBERT  W.  DANIEL.  JR.  That 
clarifies  it.  I  think  it  has  been  useful 
to  have  done  that,  Mr.  Chairman. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Virginia. 


•  Mr.  FRENZEL.  Mr.  Chairman,  this 
is  a  tempting  amendment  for  me.  In 
my  judgment,  this  Defense  authoriza- 
tion bill,  H.R.  6030,  is  too  expensive. 

The  more  I  listen  to  the  debate,  the 
more  I  feel  that  the  Department  of 
Defense  either  does  not  care  much 
about  cost,  or  is  erring  heavily  on  the 
side  of  caution  and  safety.  My  con- 
stituents do  care  about  cost. 

I  have  already  voted  against  pur- 
chase of  MX  missiles  until  we  have  an 
approved  basing  mode.  Despite  the 
fact  that  Congress  will  surely  approve 
that  buy,  I  remain  unconvinced  that 
the  right  basing  mode  will  be  estab- 
lished this  year  as  predicted. 

If  we  don't  have  a  basing  mode  for 
the  MX,  we  probably  should  not  risk 
cutting  out  the  B-1.  If  the  basing  is 
approved,  then  I  shall  vote  against  the 
B-1  in  the  future.  Ideally,  I  prefer  the 
MX  to  B-1,  but  that  choice  was  not 
available  today. 

I  don't  see  how  we  can  afford  the  ex- 
pense of  all  these  major  programs.  At 
some  point,  we  must  make  some  dis- 
criminatory choices.  Both  the  MX  and 
the  B-1  are  not  heavy  expense  items 
in  this  year's  budget,  but  in  the  out- 
years,  when  full  production  and  de- 
ployment take  place,  costs  escalate 
quickly.  The  out-years  are  where  the 
fiscal  problem  is. 

I  am  extremely  frustrated  by  our 
general  inability  to  make  the  hard 
choices.  The  systems  are  complicated. 
They  have  different  purposes.  It  is 
nearly  impossible  for  a  person  who  has 
not  followed  these  matters  on  a  regu- 
lar basis  in  the  committee  to  make  ra- 
tional choices. 

I  do  know,  however,  that  we  cannot, 
especially  at  this  time,  continue  to  ap- 
prove expenses  at  these  rates.  If  the 
Department  of  Defense  and  the  com- 
mittee will  not  help  us  to  achieve  some 
control,  the  only  way  I  can  express  my 
discontent  is  to  vote  against  the  whole 
bill. 

If  this  bill  is  not  reduced,  I  shall  do 
so,  and  that  note  will  reflect  my  frus- 
tration about  the  B-1,  as  well  as  the 
MX  basing  mode,  the  two  nuclear  car- 
riers. t|ie  unmothballed  battleships, 
and  dozens  of  other  systems,  pro- 
grams, and  weapons  of  lesser  promi- 
nence. 

I  want  a  strong  defense,  but  I  am 
alarmed  by  the  fiscal  peril  which 
seems  inevitable  under  current  poli- 
cies. Big  programs  like  MX  or  B-1  are 
really  not  much  different  from  entitle- 
ment programs.  They  are  certain  to 
grow  enormously  in  cost  year  after 
year,  even  in  the  unlikely  event  that 
cost  estimates  are  attained. 

Finally,  another  cost  that  distresses 
me  is  the  burgeoning  expense  of  our 
military  pension  system.  Neither  the 
Department,  nor  the  committee,  nor 
anybody  has  looked  at  this  program 
with  a  critical  eye.  At  the  current 
growth  rate  of  costs,  by  the  time  some- 
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one  takes  the  time  to  renew  and 
reform  the  military  pension  system,  it 
may  be  too  late.» 

•  Mr.  MOFFETT.  Mr.  Chairman,  the 
B-1.  and  particularly  the  B-IB.  is  not 
a  military  bomber.  It  is  a  political 
bomber.  It  owes  its  resurrection  not  to 
national  security  requirements,  but  to 
the  Reagan  administration's  rigid  and 
doRmatic  devotion  to  it.  The  president 
of  Rockwell  International,  the  plane's 
manufacturer,  boasts  that  he  has 
framed  on  his  wall  the  stub  of  his  1980 
Presidential  election  ballot,  with 
which  he  voted  for  Ronald  Reagan.  He 
had  good  reason  to  vote  this  way;  he 
knew  that  the  election  of  Ronald 
Reagan  would  assure  the  resurrection 
of  the  B-1,  regardless  of  its  demerits, 
deficiencies,  and  defects. 

Let  us  start  from  the  basic  fact  that 
nuclear  deterrence  is  enhanced  by  a 
fleet  of  recallable  weapons  which  take 
several  hours  to  reach  their  targets, 
and  which  can  take  off  quickly  to 
escape  destruction  in  a  Soviet  strike. 

We  find  four  basic  routes  to  this  ca- 
pability. 

First,  there  is  the  B-70  solution:  A 
small  number  of  high-flying,  superson- 
ic, manned  vehicles  with  a  very  large 
radar  cross  section.  This  concept  was 
supported  during  the  1960's  by  the 
same  people  who  now  support  the  B-1. 
But  wiser  heads  prevailed.  We  realized 
it  would  be  a  sitting  duck  for  Soviet 
missiles,  and  it  was  never  put  into  pro- 
duction. 

Second,  there  is  the  cruise  missile, 
which  is  already  very  impressive  and 
getting  better.  This  approach  uses  a 
very  large  number  of  low-flying,  sub- 
sonic, unmanned  vehicles  with  an  ex- 
tremely small  radar  cross  section.  This 
is  the  answer  that  works.  Everybody 
knows  it  will  work. 

Third,  there  is  the  B-IA:  Low-flying, 
supersonic,  manned,  with  a  medium 
radar  cross  section.  Only  a  few  years 
ago,  we  were  told  this  was  the  answer. 
We  were  told  we  were  unpatriotic  if  we 
did  not  support  the  B-1.  Nevertheless, 
we  said  no,  the  B-1  will  not  work.  We 
should  not  give  the  Soviets  a  small 
number  of  large  targets,  because  they 
will  shoot  them  down. 

Well,  we  were  right.  The  same  Air 
Force  people  who  were  pushing  the  B- 
lA  in  1977  are  now  saying  it  is  just  as 
well  we  did  not  build  it.  The  combina- 
tion of  Soviet  SA-lO's  and  monopulse 
air-to-air  missiles  would  be  too  much 
for  it. 

So  now  we  have  the  political 
bomber,  the  B-IB.  It  is  better  than 
the  B-1  A  because  it  goes  part  way  to 
meet  our  criticisms.  It  gives  up  the 
silly  supersonic  speed  in  return  for  a 
smaller  radar  cross  section.  But  it  still 
leaves  us  with  a  small  number  of  easy- 
to-spot  vehicles,  as  opposed  to  the 
cruise  missile's  large  number  of  hard- 
to-spot  vehicles. 

The  Secretary  of  Defense  has  admit- 
ted that  sending  the  B-IB  into  the 


Soviet  Union  by  1989  would  be  "a  sui- 
cide mission."  But  we  will  not  get  the 
first  airplane  into  service  until  1986. 
and  by  1989  we  still  will  not  have  the 
whole  force.  We  are  planning  to  spend 
$200  or  $300  million  for  a  strategic 
weapon  with  a  useful  life  of  3  years  at 
best,  and  in  many  cases.  0  years. 

This  may  make  sense  to  some  people 
who  have  a  political  stake  in  the  B-1 
bomber.  But  it  does  not  make  sense  to 
me.  nor  does  it  make  sense  for  the  tax- 
payers who  will  have  to  foot  the  bill 
for  the  B-IB.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dellums). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DELLUMS.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device.  If  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  205] 
ANSWERED  "PRESENT"— 387 


Addabbo 
Akalu 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Ashbrook 

Aspln 

Atkinson 

AuColn 

Badham 

Bafalls 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Beard 

Bedell 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

BlaCKi 

Bingham 

Blanchard 

BlUey 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfield 


Brown  (CA) 

Brown  (CO) 

Broyhni 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clinger 

Coats 

Coelho 

Collins  (TZ) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courier 

Coyne,  James 

Coyne,  WUliam 

Craig 

Crane,  Daniel 

Crane.  PhUlp 

Crockett 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Oarsa 

Deckard 

Dellums 

Derrick 

Derwinski 


DIcltinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans (lA) 

Evans  (Of) 

Pary 

PasceU 

Pasio 

Fen  wick 

Ferraro 

Fiedler 

Fields 

Plndley 

Pish 

PIthlan 

Pllppo 

Florio 


FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Porsythe 

Fountain 

Fowler 

Prank 

Frost 

Fuqua 

Garcia 

Oaydos 

Qejdenson 

Oephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramro 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammersclunldt 

Hance 

Hansen  iVD) 

Hansen  (UT) 

Harkin 

Hartnett 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

Hlllis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hudcaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutlUler 

Lee 

Lehman 

Leland 

Lent 

Levitas 


Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken 

Lundine 

Lungren 

Hadigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsul 

Mattox 

MavToules 

Mazzoli 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mlkulski 

MUler  (CA) 

MiUer  (OH) 

MineU 

Minish 

MitcheU  (MD) 

Mitchell  (NY) 

Moltnarl 

Mollohan 

Montgomery 

Moore 

M<x>rhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Ottinger 

Oxiey 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Rltter 

Roberu  (KS) 

Roberts  <SD) 
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Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Slljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trailer 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OB) 

Weiss 

WhiU 

Whitehurst 

Whitley 

Whittaker 

Whltten 

Williams  (MT) 

Williams  (OH) 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yat«8 

Yatron 

Young  (PL) 

Zablocki 

ZeferetU 


The  CHAIRMAN.  Three  hundred 
eighty-seven  Members  have  answered 
to  their  names,  a  quorum  is  present. 
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and   the   Conunittee   will   resume   its 
business. 

RKCOROED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  Dellums)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
note  for  the  benefit  of  the  Members 
that  this  is  a  5-minute  vote. 

The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  142.  noes 
257,  not  voting  35,  as  follows: 
[Roll  No.  206} 
AYES— 142 


Addabbo 

AlbOBU 

Aspin 

AuCoin 

Bedell 

Benjamin 

Biaggi 

Bingham 

Blanchard 

Boland 

Bonlor 

Bonker 

Brodhead 

Brooks 

Brown  (CO) 

Burton,  Phillip 

Chisholm 

Conte 

Conyers 

Coyne.  WUliam 

Crockett 

D' Amours 

Dellums 

DeNardis 

Derrick 

Dingell 

Donnelly 

Dorgan 

Downey 

Dwyer 

Early 

Edgar 

Edwards  (CA) 

Erdahl 

Ertel 

Evans  (IN) 

Fascell 

Fazio 

Fen  wick 

Ferraro 

Flndley 

Flthian 

Florio 

Foglietta 

Ford  (MI) 

Pord(TN) 

Porsythe 

Powler 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Bllley 

Boggt 

Boner 


PrarUi 

Garcia 

Oejdenson 

Olbbons 

Gore 

Gray 

Green 

Cuarini 

Gunderson 

Hamilton 

Harkin 

Heckler 

Hertel 

Hollenbeck 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Kastenmeier 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Lantos 

Leach 

Lehman 

Leland 

Lowry  (WA) 

Lundlne 

Markey 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McKlnney 

Mikulski 

Miller  (CA) 

Mlneta 

Miiiish 

Mitchell  (MD) 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Paul 

Pease 

NOES-257 

Bouquard 

Breaux 

Brinkley 

Broomfleld 

Brown  (CA) 

BroyhiU 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Craig 


Petri 

Peyser 

Pritchard 

Pursell 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodino 

Roe 

Rosenthal 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Smith  (lA) 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Tauke 

Traxler 

Udall 

Vento 

Walgren 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

Williams  (MT) 

Wirth 

Wolpe 

Wyden 

Yates 


Crane.  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Derwlnskl 

Dickinson 

Dicks 

Dixon 

Do  man 

Dougherty 

Dreier 

Duncan 

Dunn 

Dymaliy 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (OK) 


Emery 

English 

Erienbom 

Evans  (DE) 

Evans  (CA) 

Evans (lA) 

Fary 

Fiedler 

Fields 

Pish 

Flippo 

Foley 

Fountain 

Prenzel 

Frost 

Fuqua 

Gaydcs 

Gephardt 

Oilman 

Gingrich 

Olickman 

Gonzalez 

Goodling 

Grsdison 

Gramm 

Gregg 

Grisham 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hawkins 

Hefner 

Heftel 

Hendon 

Hlghtower 

Hller 

HUlis 

Holland 

Holt 

Hopkins 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 


Latu 

Leath 

LeBoutlllier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

lioerner 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

Mica 

Michel 

MUler  (OH) 

MitcheU  (NY) 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Oakar 

Oxley 

Panis 

Paahayan 

Patman 

PatterM» 

Perkins 

Pickle 

Porter 

Price 

QuUlen 

Regula 


Rinaldo 

RItter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rouaselot 

Rudd 

Sawyer 

Schulze 

Sensenbrenner 

Shamansky 

Shaw 

Shelby 

Shuster 

SUJander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Spence 

Stangeland 

Staton 

St«;nholm 

Stratton 

Stump 

Synar 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Weber  (OH) 

White 

Whltehurst 

WhlUey 

Whlttaker 

Whitten 

Williams  (OH) 

Winn 

WoU 

Wortley 

Wright 

Yatron 

Young  (AK) 

Young  (PL) 

Zablockl 

ZeferetU 


NOT  VOTINO-35 


Barnes 

Beilenson 

Boiling 

Bowen 

Brown  (OH) 

Burgener 

Burton,  John 

Chappie 

Clay 

Coleman 

Collins  (IL) 

Dowdy 


Emerson 

Oinn 

Ooldwater 

Hatcher 

Hyde 

Jones  (TN) 

Marks 

McClory 

MoaUey 

Moffett 

MotU 

O'Brien 


Pepper 

Rhodes 

Santlnl 

Shumway 

Simon 

Solomon 

Stanton 

WatUns 

Wilson 

Wylle 

Young  (MO) 


D  1850 

The  Clerk  announced  the  foUowlng 
pairs: 

On  this  vote: 

Mr,  Barnes  for,  with  Mr,  Pepper  against, 

Mr.  Beilenson  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mrs.  Collins  of  nilnois  for,  with  Mr. 
Young  of  Missouri  against. 

Mr.  Moakley  for,  with  Mr.  Emerson 
against. 

Mr.  Moffett  for.  with  Mr.  Coleman 
against. 

Mr.  Clay  for,  with  Mr.  O'Brien  against. 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKITDMEirr  OrFERED  BY  MX.  BEDELL 

Mr.  BEDELL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bedell:  Page 
8,  after  line  12.  insert  the  following  new  sec- 
tion: 

LIMITATION  ON  FUNDS  FOR  BATTLESHIP 
REACTIVATION 

Sec.  109.  None  of  the  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  section  102  may  be  obligated  or  ex- 
pended in  connection  with  the  battleship  re- 
activation program  until  sea  trials  of  the 
U.S.S.  New  Jersey  (BB-62)  have  been  com- 
pleted and  the  Secretary  of  the  Navy  has 
certified  to  Congress  that,  based  upon  those 
sea  trials,  the  ship  operates  in  accordance 
with  Navy  speciiications  and  is  fully  capable 
of  performing  its  missions. 

Mr.  BEDELL.  Mr.  Chairman  as  I  un- 
derstand it,  the  battleship  reactivation 
program  serves  two  very  important 
purposes.  The  first,  is  represented  in 
the  awesome  firepower  these  ships  can 
muster  in  support  of  missions  envi- 
sioned for  the  Rapid  Deployment 
Force.  The  second,  and  perhaps  even 
more  Important  to  U.S.  security  inter- 
ests, rests  in  the  battleship's  ultimate 
potential  to  assume  the  role  of  a  cruise 
missile  platform  for  both  strategic  and 
conventional  warheads. 

The  reported  cost  of  the  reactivation 
of  these  four  Iowa-class  battleships 
(the  U.S.S,  New  Jersey,  Iowa,  Missou- 
ri, and  Wisconsin)  is  in  the  vicinity  of 
$1.6  to  $1,7  billion— possibly  a  real  bar- 
gain, especially  considering  the  fact 
that  these  ships  can  be  delivered  to 
the  Navy  on  a  more  time  urgent  and 
cost  effective  basis  than  could  newer 
and  more  specialized  ships  designed 
for  each  mission  requirement  exclu- 
sively. Despite  the  bargain,  however,  I 
question  the  wisdom  of  our  decision  to 
redeploy  "vintage"  shipping  with 
newer  and  more  highly  sophisticated 
electronic  equipment  than  these  ships 
have  ever  been  tested  or  deployed  with 
before. 

If  these  ships  are  to  be  used  exclu- 
sively for  fire-support  missions  for  the 
RDF  and  are  deployed  independently 
of  carrier  task  forces,  they  will  require 
escort  ships  to  provide  them  with  anti- 
submarine, antiair  and  antimissile  pro- 
tection. If  the  ships  are  to  become 
cruise  missile  platforms,  the  16-inch 
guns  at  the  aft  of  the  ship  would,  in 
all  probability,  be  replaced  with  verti- 
cal missile  launchers  and  the  final  re- 
activation costs  could  approach  $2  bil- 
lion per  ship. 

Nevertheless,  the  Department  of  the 
Navy  has  made  a  compelling  case  in 
favor  of  battleship  reactivation  and  it 
assures  us  of  the  ultimate  compatibil- 
ity of  "big  gun"  firepower  with  sensi- 
tive electronic  missile,  radar,  and 
countermeasures  technologies.  Indeed, 
Navy  officials  are  so  confident  of  their 
success    in    this    matter    that    they 
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inform  us  of  their  success  on  paper 
even  before  these  systems  have  been 
trial  tested  in  conjuction  with  one  an- 
other. In  this  regard,  my  amendment 
has  one  over-riding  purpose:  To  insure 
that  any  further  investments  we  make 
in  battleship  reactivation  are  worth 
their  final  costs. 

Simply  stated,  my  amendment  holds 
all  fiscal  year  1983  funding  for  battle- 
ship reactivation  in  abeyance  until  sea 
trials  on  the  nearly  completed  U,S,S, 
New  Jersey  are  conducted  and  the  Sec- 
retary of  the  Navy  has  certified  to 
Congress  that,  based  upon  those  trials, 
the  ship  will  operate  in  accordance 
with  Navy  specifications  and  is  capa- 
ble of  fulfilling  its  mission  require- 
ments. These  trials  are  now  scheduled 
for  late  September  and  October.  In  my 
mind,  this  certification  should  address 
three  specific  areas. 

First,  while  it  is  certainly  true  that 
the  Department  of  the  Navy  has 
added  "shock  resistant"  features  to 
the  components  of  the  armored  Ijox 
launchers  of  the  Tomahawk  and  Har- 
poon cruise  missile  batteries,  neither 
the  ship's  guns  or  its  missiles  have 
been  test  fired,  at  sea,  from  the  decks 
of  the  New  Jersey.  It  is  interesting  to 
note  that  in  the  past,  missile  ships 
equipped  with  smaller  guns  have  suf- 
fered breakdowns  in  their  missile  fire 
control  systems  after  discharging 
salvos  from  their  3-  and  5-inch  gun 
batteries.  How  then  can  we  be  sure 
that  these  problems  have  been  allevi- 
ated in  the  absence  of  thorough  and 
proper  trial  testing  procedures? 

Second,  although  the  New  Jersey 
was  outfitted  with  electronic  counter- 
measures  systems  during  the  Vietnam 
war,  the  threat  to  these  systems  has 
changed  significantly.  In  Vietnam,  the 
New  Jersey  was  subjected  to  shore 
bombardment  attacks.  In  today's  envi- 
ronment, however,  these  ships  could 
face  an  entire  array  of  conventional 
arms  and  sophisticated  electronic  at- 
tacks. It  is  for  these  very  reasons,  that 
the  Navy  Department  has  requested 
congressional  approval  for  newer, 
more  modern  electronic  countermeas- 
ures systems,  modem  air  and  surface 
search  radars  and  the  installation  of 
four  Vulcan  Phalanx  close-in  weapons 
systems  for  defense  against  air  and 
missile  attaclcs. 

Each  of  these  sophisticated  systems 
is  extremely  more  complicated  than 
any  of  those  deployed  during  the  Viet- 
nam era.  And,  each  of  those  systems 
must  work  in  complete  harmony  with 
one  another  if  these  ships  are  to  be  de- 
fendable,  as  well  as  credible  additions 
to  the  U.S.  arsenal.  Nevertheless,  we 
cannot  be  certain  that  these  systems 
will  operate  successfully  in  a  combat 
environment  or  in  conjunction  with 
the  firing  of  16-inch  guns  because  they 
have  yet  to  be  tested  in  coordination. 

Finally,  each  ship  will  be  equipped 
with  aviation  facilities  including  an 
operation  station  for  one  helicopter 


and  parlcing  spaces  for  three  addition- 
al aircraft.  This  facility  will  be  located 
on  the  ship's  fantail  but  could  be  ren- 
dered useless  as  a  result  of  severe  over 
pressures  that  are  created  when  18- 
inch  guns  are  fired.  In  this  regard, 
three  options  are  available  to  the 
ship's  captain  to  prevent  possible 
damage  to  his  helicopters.  He  can: 
First,  fly  them  when  using  his  aft 
guns;  second,  he  can  recommend  that 
the  Navy  obtain  funding  to  build  air- 
craft hangars  on  the  ship's  fantail  and 
then  ground  his  helicopters;  or  third, 
he  can  silence  his  aft  guns.  This  prob- 
lem has  yet  to  be  solved  and  will  not 
simply  go  away  because  we  wish  it 
may  or  refuse  to  address  its  solution. 

Mr.  Chairman,  I  believe  my  amend- 
ment to  be  a  reasonable  proposal.  I  am 
not  attempting  to  prevent  the  deploy- 
ment of  needed  naval  firepower  or  the 
potential  use  of  battleships  as  cruise 
missile  platforms,  I  am  merely  asking 
the  question,  "Are  these  weapons  sys- 
tems truly  compatible  with  one  an- 
other, especially  in  a  combat  environ- 
ment?" And  I  am  only  recommending 
that  before  we  go  ahead  with  any  ad- 
ditional investments  in  battleship  re- 
activations, we  make  sure  beyond  all 
doubt  that  these  ships  will  be  able  to 
fulfill  their  intended  dual  purpose  mis- 
sion requirements  without  suffering 
critical  breakdowns  in  their  offensive 
or  defensive  weapons  and  electronic 
systems  as  a  result  of  firing  their  18- 
inch  guns. 

To  me.  there  exists  only  one  way  in 
which  to  accomplish  this  task.  We 
must  hold  all  fiscal  year  1983  battle- 
ship reactivation  funding  in  abeyance 
until  the  New  Jersey's  sea  trials  are 
completed  in  October  of  this  year  and 
the  Secretary  of  the  Navy  has  certi- 
fied to  the  Congress  that  each  of  the 
potential  problems  discussed  have  real 
solutions.  In  this  manner,  Congress 
clearly  demonstrates  its  resolve  to  be 
fiscally  responsible  while  at  the  same 
time,  providing  this  Nation  with  the 
iKst  defense  systems  available.  Hold- 
ing these  funds  in  abeyance  will  also 
serve  another  Important  purpose. 
After  completion  of  sea  trials  and  re- 
porting to  Congress,  we.  as  decision- 
makers, will  be  better  able  to  deter- 
mine whether  or  not  if  there  is  truly 
room  for  1940's  battleships  on  the  sea 
of  the  1980's  and  beyond. 

The  American  sailor  and  taxpayer 
deserve  nothing  less  and  the  Congress 
can  accept  or  fund  nothing  less.  For 
these  reasons,  I  urge  my  colleagues  to 
join  me  in  support  of  passage  of  this 
amendment. 

D  1700 

Mr,  THOMAS.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL,  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  I  thank  the  gentle- 
man for  yielding. 


No.  1.  can  the  gentleman  give  me  an 
indication  of  the  time  delay  involved 
and.  No,  2,  the  dollar  increase  involved 
in  the  time  delay? 

Mr.  BEDELL.  We  have  checked  with 
the  Department  of  Defense.  There  are 
no  penalty  clauses  in  any  of  the  con- 
tracts, so  the  cost  involved  is  essential- 
ly zero.  The  time  delay  is  that  the  New 
Jersey  is  already  ready  for  sea  trials. 
They  expect  to  have  those  trials  in  Oc- 
tober. So  we  are  only  talking  about  a 
few  months. 

It  seems  to  me  that  it  makes  sense  to 
spend  a  few  months  to  find  out  what 
the  problems  may  be  before  we  pro- 
ceed with  these  other  battleships,  one 
of  which,  by  the  way,  is  the  battleship 
Iowa,  the  State  which  this  gentleman 
represents. 

Mr.  BENNETT,  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr,  Chairman,  the  amendment 
would  prohibit  obligation  or  expendi- 
ture of  1983  fimds  for  the  battleship 
program  ($417.4  million)  until  New 
Jersey  (BB-62)  completes  sea  trials, 
and  the  Secretary  of  the  Navy  certifies 
that  the  ship  operates  in  accordance 
with  specifications  and  that  it  is  fuUy 
capable  of  performing  its  mission. 

The  amendment  is  offered  because 
of  concern  about  vulnerability  to  tor- 
pedo and  bombing  attack,  the  belief 
that  more  small  ships  might  be  better, 
and  concern  about  reports  that  the 
use  of  the  big  gims  on  battleships 
could  disable  other  weapon  systems, 
commrnications,  and  radars. 

The  committee  opposes  the  amend- 
ment because  it  could  delay  work  on 
reactivation  of  Iowa  and  delay  pro- 
curement of  long  lead  materials  for  re- 
activation of  Missouri  with  resultant 
cost  increases  and  delays  in  ships  join- 
ing the  fleet. 

Reactivation  experience  with  New 
Jersey  during  Vietnam  demonstrated 
that  ship  can  operate  with  modem 
electronics. 

All  systems  to  be  installed  on  New 
Jersey  and  subsequent  battleships 
have  been  successfully  installed  on 
other  ship  classes  that  carry  guns. 

All  military  electronics  and  weapon 
systems  are  tested  to  operate  in  an  en- 
vironment more  severe  than  that  cre- 
ated by  firing  guns  of  battleships. 

Battleships  are  the  most  heavily  ar- 
mored, least  vulnerable  ships  in  the 
world  today. 

Battleship  reactivation  will  cost  $326 
million  for  New  Jersey  and  about  $400 
million  for  Iowa,  little  more  than  a 
new  FFG-7  which  carries  no  armor. 

I  was  a  late  convert  to  the  idea  of 
bringing  the  battleships  on.  I  pressed 
the  feet  of  the  Navy  people  when  they 
came  to  me  to  ask  the  committee  to  go 
forward  with  this.  I  raised  every  possi- 
ble objection  I  could.  I  was  finally  sold 
on  the  idea  because  the  ship,  although 
it  has  some  things  that  we  do  not 
need,  has  many  things  we  do  need  and 
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costs  a  lot  less  money  to  get  a  lot  of 
power  on  the  sea  promptly.  Therefore, 
it  is  a  good  buy. 

I  would  like  to  observe  that  there  is 
no  Member  in  the  House  of  Represent- 
atives I  admire  more  than  the  gentle- 
man from  Iowa.  He  is  certainly  a  very 
outstanding  leader  here  and  a 
thoughtful  man.  I  am  glad  he  brought 
this  matter  up.  But  I  believe  what  he 
desires  to  be  done  can  be  done  without 
his  amendment.  I  will  promise  the 
gentleman,  if  it  will  be  sufficient  for 
him  to  withdraw  his  amendment,  that 
we  will  have  a  timely  hearing,  that  the 
gentleman  can  set  the  time,  we  will 
bring  the  Navy  people  before  us  and 
be  sure,  before  we  go  forward  with  the 
actual  expenditure  of  this  money  that 
these  things  will  be  protected. 

Mr.  BEDELL.  If  the  gentleman  will 
yield,  the  purpose  of  the  gentleman 
from  Iowa  is  what  I  think  the  gentle- 
man from  Florida  has  indicated.  The 
purpose  is  simply  to  be  sure  of  what 
we  are  doing  before  we  spend  money 
on  the  reactivation  of  these  battle- 
ships. And  If  I  have  the  assurance 
from  the  committee  chairman  that  he 
will  pursue,  to  see  how  the  sea  trials  of 
the  Sew  Jersey  go  forward,  and  that 
he  will  request  of  the  Department  of 
Defense  that  they  not  make  commit- 
ments that  cannot  be  withdrawn  in 
case  there  is  a  problem  with  some  of 
these  matters  as  they  test  the  Sew 
Jersey,  in  my  opinion  it  would  prob- 
ably be  better  handled  than  with  the 
gentleman's  amendment. 

Mr.  BENNETT.  If  the  gentleman 
from  Iowa  will  withdraw  his  amend- 
ment. I  will  agree  to  the  following: 
First,  I  will  request  that  the  sea  trials 
of  the  U.S.S.  Sew  Jersey  be  expedited; 
second,  I  will  hold  hearings  on  the 
issues  raised  by  the  gentleman  from 
Iowa  at  the  earliest  possible  date  after 
completion  of  sea  trials,  and  third,  I 
will  request  that  in  exercising  contract 
options  that  the  Department  of  the 
Navy  take  all  possible  steps  to  protect 
taxpayers  from  any  avoidable  charges 
as  a  result  of  changes  necessary  as  a 
result  of  sea  trials  and  hearings.  This 
is  not  meant  to  delay  the  refurbishing 
of  the  hull  and  power  systems  of  the 

U.S.S.  lOWVL 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  very  pleased 
that  the  gentleman  from  Iowa  is 
agreeable  to  having  the  hearings  and 
withdrawing  his  amendment  until 
such  time  as  the  hearings  have  been 
completed. 

I  would  like  to  ask.  Mr.  Chairman, 
what  timeframe  the  chairman  expects 
the  hearings  to  t)e  completed  in.  I  ask 
this  for  a  very  specific  reason.  The  ret- 
rofitting of  the  Iowa  is  going  to  be 
done  at  Avondale  Shipyard  in  New  Or- 


leans and  at  Ingalls  Shipyard  at  Pasca- 
goula.  Miss.  The  timeframe  that  we 
had  expected  to  start  on  the  drydock 
retrofitting  on  the  Iowa  was  sometime 
within  a  September  or  October  time- 
frame. If  it  is  delayed  much  beyond 
that  time,  it  will  mean  the  loss  of  1.500 
blue  collar  jobs  in  my  area,  and  also, 
of  course,  would  be  delaying  the  active 
retrofitting  of  the  battleship. 

Mr.  BENNETT.  What  time  would 
the  gentlewoman  like  to  have  the 
hearings? 

Mrs.  BOGGS.  I  think  if  we  could 
have  them  as  expeditiously  as  possible 
it  would  address  the  problems  that  the 
gentleman  from  Iowa  has.  as  well  as 
the  problems  that  the  jentleman  from 
Louisiana,  the  gentleman  from  Missis- 
sippi and  I  have. 

Mr.  BENNETT.  Would  some  time  In 
the  next  30  days  be  suitable? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Bennett)  has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Bennett  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  It  is  my  understand- 
ing that  the  sea  trials  at  this  time  are 
planned  to  be  In  October.  It  is  my  fur- 
ther understanding  that  the  contract 
about  which  the  gentlewoman  speaks 
is  an  option  for  October,  it  would  be 
October  that  it  would  either  be  acti- 
vated or  not.  There  is  no  reason  that  I 
know  of  that  those  sea  trials  could  not 
be  moved  up  somewhat  and  that  that 
could  not  be  done  prior  to  that  time. 

Mr.  BENNETT.  You  say  you  could 
do  it  before  October? 

Mr.  BEDELL.  I  would  certainly 
think  so.  But  the  Important  thing  to 
the  gentleman  from  Iowa  Is,  if  the 
option  is  exercised,  that  an  additional 
clause  be  added  to  the  contracts,  so 
that  if  those  trials  show  that  Indeed 
there  are  difficulties  that  they  did  not 
anticipate,  that  the  taxpayers  not  be 
unduly  penalized  for  the  Government 
making  changes  that  may  be  necessary 
if  we  find,  for  example,  that  the  16- 
inch  guns  throw  some  of  the  electronic 
equipment  out  of  operation.  Then  I 
am  sure  the  gentlewoman  would  not 
want  us  to  proceed  with  building  that 
we  would  simply  have  to  tear  down 
and  redo. 

Mr.  BENNETT.  We  will  have  a  hear- 
ing to  ask  the  Navy  not  to  go  ahead  if 
something  occurred  that  Is  detrimen- 
tal. 

Mr.  BEDELL.  If  the  gentleman  from 
Iowa  could  be  heard  further,  it  would 
appear  to  me  that  probably  the 
changes  necessary  are  not  going  to 
mean  that  the  shipyard  has  to  simply 
stop  any  work  on  the  ship. 
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Mr.  BENNETT.  What  I  agreed  to  is 
having  hearings  at  the  appropriate 
time  to  see  what  should  be  done  in  the 
future,  not  to  stop  this  legislation.  If 
we  are  going  to  do  that  we  ought  to 
vote  on  the  amendment.  All  I  agreed 
to  was  having  a  hearing  at  an  appro- 
priate time  to  see  whether  or  not 
things  had  been  discovered  that 
should  indicate  we  should  not  go  for- 
ward and  have  some  changes  in  the 
contract.  I  am  not  going  to  hold  up 
the  going  ahead.  I  am  only  offering 
the  app''opriate  hearings  at  the  appro- 
priate time  to  see  whether  they  should 
go  ahead. 

Mr.  BEIDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  be  willing  to 
request  of  the  Navy  that  if  they  exer- 
cised the  option  they  adequately  pro- 
tect themselves  so  that  in  case  work 
which  has  not  been  done  should  not 
be  done,  or  should  be  done  differently, 
would  not  adversely  seriously  Impinge 
upon  the  taxpayers? 

Mr.  BENNETT.  I  promise  the  gen- 
tleman I  will  make  that  request  of  the 
Navy,  and  I  think  that  really  con- 
cludes the  matter  unless  there  is  some- 
thing else  to  be  said. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  would  certainly  hope  that  any 
hearings  held  by  the  Naval  Subcom- 
mittee would  not  delay  the  moving  of 
the  U.S.S.  Iowa  to  the  gulf  coast  to 
proceed  on  its  refitting  contract. 

I  am  sure  if  the  Navy  finds  problems 
In  the  U.S.S.  Sew  Jersey  that  proper 
steps  will  be  made  to  see  that  these 
problems  can  be  solved  without  delay- 
ing the  movement  of  the  U.S.S.  Iowa 
to  start  refitting  of  the  U.S.S.  Iowa. 

We  need  to  get  people  back  to  work, 
not  delay  any  construction. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  had  the  gentleman 
persisted  in  his  amendment,  I  would 
have  risen  in  opposition  to  it.  I  must 
object  to  the  delay  of  the  activation  of 
the  battleships  Iowa  and  Missouri 
until  trials  have  been  completed  on 
the  Sew  Jersey.  I  do  so  for  a  number 
of  reasons  which  I  believe  wlU  address 
some  of  the  criticisms  of  the  battle- 
ship activation  program. 

FIRST,  COST  TO  OUR  TAXPAYER 

The  activation  of  one  of  these  bat- 
tleships will  only  take  one-third  the 
time  needed  to  build  a  new  nuclear 
cruiser  and  at  only  half  the  cost.  Using 
the  Iowa  as  an  example,  the  total 
costs  for  reactivation  will  run  just 
under  $412  million.  Compare  this  to 
the  new  nuclear  cruiser  Arkansas 
which  had  a  price  tag  of  over  $1.5  bil- 
lion and  took  5  years  to  build.  In  addi- 
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tion,  the  Navy  has  experience  in  bat- 
tleship reactivation  since  the  Sew 
Jersey— which  is  presently  on  schedule 
for  its  second  recommissioning— went 
through  a  reactivation  in  1967  without 
any  cost  ovemms. 

COMBAT  ErrECnVENESS  AND  nSETUL  UPE 

The  Iowa  and  other  Iowa  class  bat- 
tleships planned  for  reactivation  will 
be  carrying  the  modem  radar  and  elec- 
tronic equipment  our  new  ships  carry 
today.  These  ships  will  be  part  of  a 
battle  group  with  air  defense  escorts 
and  frontline  ships  for  protection 
much  like  our  carriers  receive  today. 
These  battleships  will  also  carry 
modem,  self-contained  anticruise  mis- 
sile systems  and  rapid-fire  Phalanx 
guns  systems.  These  systems  will  com- 
plement an  extremely  high  grade 
armor  plating  that  is  presently  un- 
matched by  any  vessel  in  the  U.S. 
Navy.  Today's  Jane  Fighting  Ships 
lists  only  our  Simitz  class  carriers  as 
having  any  armor  of  consequence. 
This  armor  plating  is  only  2Vi  inches 
thick  as  compared  to  the  Iowa  class 
battleships  whose  maximum  thickness 
is  17.3  inches.  The  Iowa  class  ships 
also  have  a  12-inch  armored  hull 
which  is  in  fact  the  fourth  hull.  Any 
missile  or  torpedo  must  penetrate 
three  separate  hulls  before  reaching 
the  ship's  armored  hull.  These  battle- 
ships were  originally  designed  to  with- 
stand armor  piercing  2.700  pound 
shells  which  can  penetrate  30  feet  of 
reinforced  concrete.  No  cruise  missile, 
let  alone  the  type  of  missile  in  action 
during  the  Falkland  crisis,  can  come 
close  to  matching  this  destructive 
force. 

Finally,  when  we  are  talking  about 
the  age  of  these  battlewagons  we  must 
look  at  the  actual  .service  life— that  is. 
the  time  spent  In  actual  operating 
service.  AU  of  the  Iowa  class  battle- 
ships average  only  10.7  years  service 
life  with  the  Iowa  being  the  youngest 
in  service  life  with  7.6  years. 

Finally,  two  last  points.  Everyone 
talks  about  the  jobs  and  security  that 
the  social  paut  of  our  Federal  budget 
creates.  Many  Members  say  that  by  re- 
ducing funding  for  various  defense 
programs  we  can  better  address  our 
social  programs,  and.  thereby,  our  un- 
employment situation.  But  I  contend 
that  we  are  maintaining  our  commit- 
ment to  social  needs.  Social  program 
spending  In  the  1983  budget  we  recent- 
ly passed  surpasses  funding  for  de- 
fense by  over  $135  billion.  Just  as  im- 
portant, the  construction  aspects  of 
this  defense  bill,  including  the  battle- 
ship reactivation  program,  can  provide 
important  Federal  social  services  in 
the  form  of  immediate  jobs. 

A  vote  for  this  bill  is  a  vote  to 
strengthen  our  naval  forces  and  keep 
over  1,500  people  employed  in  Louisi- 
ana alone.  More  importantly  the  reac- 
tivation of  these  battleships  will  do 
much  to  retain  12,000  shipyard  Jobs 
throughout  the  Mississippi  and  Ala- 


bama gulf  coast  region,  and— eventual- 
ly—create  thousands  of  new  Jobs  for 
other  areas  of  the  country  in  the  near 
future.  

Mr.  BENNETT.  Mr.  Chairman,  we 
will  have  hearings  before  some  time  in 
October. 

Mr.  BEDELL.  With  the  assurance 
from  the  chairman  of  the  committee 
that  he  will  have  hearings  to  check 
and  he  will  request  that  the  Navy  pro- 
ceed to  expedite  the  sea  trials  of  the 
Sew  Jersey,  and  further  that  he  will 
request  that  the  Navy 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
Iowa  (Mr.  Bedell),  does  he  have  a 
unanimous-consent  request  to  with- 
draw the  amendment? 

Mr.  BEDELL.  I  would  like  to  get  the 
assurance 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  struck  the  requisite 
number  of  words  a  moment  ago.  Does 
the  gentleman  from  Florida  relinquish 
his  time?  The  gentleman  is  not  on  his 
own  time  or  anyone  else's  time. 

Mr.  BEDELL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Iowa  be  permitted  to  with- 
draw his  amendment  If  there  is  agree- 
ment by  the  chairman  as  to  what  is  to 
be  done.. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Chairman,  I 
have  made  the  assurance.  I  gave  the 
gentleman  the  previous  statement.  I 
think  it  covers  everything  the  gentle- 
nuui  wanted. 

Mr.  BEDELL.  It  will  do  three  things. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  amendment 
has  been  withdrawn. 

AMKNDMXHT  OPPKRKD  BT  KR.  DXLLUIIS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dkllums: 
Page  4,  strike  out  lines  8  and  9. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
practical  effect  of  the  amendment 
before  the  body  is  to  strike  the  funds 
for  both  of  the  nuclear  carriers,  the 
CVN's.  It  strikes  $6.87  bUlion  for  the 
two  nuclear  aircraft  carriers. 

There  are  a  nimiber  of  points  that  I 
wish  to  make  in  support  of  the  amend- 
ment but  prior  to  marshalling  my  ar- 
gxmients  in  support  of  striking  the 
funds  for  both  of  the  nuclear  carriers, 
I  would  like  to  quote  at  least  In  part 
from  two  statements  made  by  Adm. 
Stansfield  Turner,  one  in  March  of 
1981  appearing  in  the  Washington 
Post,  and  a  second  in  response  to  a 
piece  in  the  op-ed  section  of  the  New 
York  Times  of  June  3,  of  this  year, 
and  finally  in  the  ad  hoc  hearings  that 
we  held  which  I  have  alluded  to  earlier 
in  this  debate  in  the  colloquy  between 
my  distinguished  colleague  from  Cali- 
fomia  (Mr.  Beilenson),  and  Dr.  Paul 


F.  Walker,  one  of  the  members  of  the 
Boston  study  group,  and  coauthor  of 
the  book,  "The  Price  of  Defense." 

I  would  begin  with  the  first  quote 
from  Adm.  Stansfield  Turner. 

The  giant  aircraft  carrier  is  a  dying  breed. 
At  $3.5  billion  for  one  ship— no  aircraft— It 
Is  too  expensive.  At  100,000  tons  and  1.000 
feet  in  length,  it's  a  sitting  duck.  With  the 
fleet  limited  to  a  total  of  12  or  13,  they  must 
be  carefully  rationed,  so  often  they  are  not 
where  we  would  like  them  to  be.  I^ike  the 
manned  bomber,  the  trends  of  technology 
are  all  making  the  giant  aircraft  carrier  ob- 
solete. 

The  extant  cruise  missile  will  permit  carri- 
er planes  to  also  stand  off  and  fire  at  a  dis- 
tant target.  The  V/STOL.  now  being  used 
extensively  by  the  Marines  and  the  Soviets, 
Is  also  a  reality.  Between  the  cruise  missile, 
V/STOL  and  the  technology  that  helps 
each  do  its  Job,  the  aircraft  carrier  too  can 
shrink  in  size  and  cost,  and  many  more 
ships  can  become  carriers  of  at  least  a  few 
aircraft. 

The  June  3  article  in  the  New  York 
Times,  the  second  statement  by  Adm. 
Stansfield  Turner 
To  THE  EorroR: 

The  Times  printed  an  Op-Ed  piece  by 
Kenneth  Jungersen  [May  21]  which  errone- 
ously drew  the  conclusion  that  the  naval 
battles  off  the  Falklands  prove  that  the  XJJB. 
should  buy  more  super  aircraft  carriers  at 
$3.4  billion  each. 

The  thrust  of  the  argument  was  that  a 
large  U.S.-type  carrier  could  defeat  the  Ar- 
gentines in  the  Falklands  easily  whereas  the 
small  British  carriers  were  ha\ing  problems. 

One  has  to  ask  whether  we  will  ever  learn 
not  to  design  weapons  for  the  last  war.  Any 
new  carriers  we  decide  to  build  today  will 
not  join  the  fleet  until  the  early  1990's  and 
will  be  in  service  well  into  the  2000's.  Judg- 
ing what  would  be  useful  over  that  span  of 
time  by  what  would  be  useful  today  in  the 
Falklands  Is  quite  superficial. 

Technology  is  moving  too  rapidly  for  such 
a  static  outlook.  Many  of  the  advantages  of 
large  carriers  will  be  overtaken  by  new  tech- 
nologies. Lighter,  smaller  aircraft  with  so- 
phisticated missiles  will  supersede  the  big 
carriers'  big  aircraft.  The  vulnerability  of  all 
ships  will  likely  increase. 

I  would  repeat  for  purposes  of  em- 
phasis, Mr.  Chairman,  the  vulnerabil- 
ity of  all  ships  will  likely  increase  "no 
matter  how  many  layers  of  steel  one 
wraps  around  a  large  ship." 

The  quote  continues: 

More  Importantly,  building  a  large  ship 
means  placing  a  lot  of  value  in  one.  sinkable 
platform.  New  techniques  of  reconnaissance 
will  make  It  easier  foi  an  enemy  to  select 
the  high-value  target. 

We  are  in  an  era  when  too  much  value  in 
one  ship  invites  Its  demise.  The  most  serious 
problem  with  that  is  that  the  admirals  will 
not  commit  their  big  carriers  in  risky  situa- 
tions when  they  represent  so  much  value 
and  we  then  may  lose  by  default. 

D  1720 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent.  Mr.  Del- 
LtTMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 
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Mr.  DELLUMS.  Mr.  Chairman.  I 
would  like  to  repeat  the  last  para- 
graph about  Adm.  Stansfield  Turner 

We  are  in  an  era  when  too  much  value  in 
one  ship  Invites  Its  demise.  The  most  serious 
problem  with  that  Is  that  the  Admirals  will 
not  commit  their  big  carriers  in  risky  situa- 
tions when  they  represent  so  much  value 
and  we  then  may  lose  by  default. 

Third,  Mr.  Chairman.  I  would  like  to 
quote  briefly  from  a  colloquy  between 
my  distinguished  colleague,  the  gentle- 
man from  California  (Mr.  Beilenson) 
and  Dr.  Walker: 

Mr.  BEILENSON.  In  your  listing  there  on 
page  10  of  your  testimony  of  some  of  the 
recommended  fiscal  year  1983  deletions,  you 
have  the  authorization  for  fiscal  year  1983 
and  then  future  costs.  Under  future  costs 
for  nuclear  aircraft  carriers  you  have  the 
figure  $30  billion.  What  are  we  talking 
about  there,  additional  aircraft  carriers  or 
the  additional  cost  of  the  two  that  are  being 
started  now? 

Dr.  Walker.  In  response  to  this  ques- 
tion: 

The  eventual  cost  of  the  two. 

The  aircraft  carrier  is  difficult  to  be 
exact  on.  but  the  carrier  Itself  is  in  the 
range  of  $3  to  $4  billion  Just  to  pur- 
chase the  ship. 

If  you  talk  at>out  a  Navy  wing  of  86 
aircraft  on  board  and  then  you  talk 
about  several  submarines  to  surround 
it,  protect  It,  and  you  talk  about  sever- 
al destroyers  and  cruisers  to  protect 
the  aircraft  carrier  and  then  you  talk 
about  a  replenishement  group  of 
oilers,  aviation  fuel  and  supplies  to 
supply  the  whole  fleet,  you  are  talking 
about  over  the  long  run  of  something 
in  the  neighborhood  of  $10  to  $20  bil- 
lion at  a  minimum  for  each  aircraft 
carrier  you  purchase— $10  to  $20  bil- 
lion for  each  aircraft  carrier  you  pur- 
chase. In  this  bill  we  are  talking  about 
purchasing  two  at  a  cost  of  $6.87  bil- 
lion. 

What  I  am  saying  is  really  the  air- 
craft carrier  is  your  first  buy  into  a 
long  run  of  further  purchases  that  you 
have  to  purchase  once  you  buy  the  air- 
craft carrier,  because  it  cannot  protect 
itself  without  the  fleet. 

Mr.  Chairman,  I  would  now  like  to 
make  the  following  arguments  against 
the  backdrop  of  those  statements  and 
I  would  in  so  doing  try  to  address  two 
groups  of  my  colleagues  in  this  body, 
those  who  oppose  a  Navy  configura- 
tion based  on  large  carriers  and  carrier 
task  forces,  and  second,  those  who  rec- 
ognize we  can  forgo  this  $6.87  billion 
expenditure  at  least  this  year,  because 
it  seems  to  me  that  those  two  coali- 
tions of  Members  in  this  body  on  this 
floor  can  come  together  to  challenge 
these  two  systems. 

The  points  I  wish  to  make  are  the 
following:  This  is  the  largest  single 
item  in  the  military  budget,  the  larg- 
est single  item.  Its  projected  expan- 
sion to  15  carrier  groups  has  no  mili- 
tary justification,  Mr.  Chairman.  Its 
only  use  is  a  confrontational  posture. 


There  reaUy  are  only  two  functions 
for  large  nuclear  aircraft  carriers,  po- 
litical show  of  force  on  the  high  seas 
and  fighting  against  lightly  armed 
Third  World  countries. 

Mr.  Chairman,  large  carriers  are  vul- 
nerable. They  are  sitting  ducks  in  a 
nuclear  war.  In  a  nuclear  war.  they 
will  draw  early  and  heavy  nuclear  fire. 
They  have  no  utility  in  such  an  envi- 
ronment. 

While  the  procurement  price  is  $3  to 
$4  billion  each,  let  us  go  over  this.  Car- 
riers require  a  large  armada  of  ships  to 
protect  them.  That  costs  money. 

They  require  replenishment  ships 
for  supplies.  That  costs  money. 

They  require  funding  for  aircraft  to 
carry  out  missions.  That  costs  addi- 
tional money. 

They  require  aircraft  to  protect  the 
rest  of  the  fleet  as  well  as  the  carrier 
itself.  That  costs  additional  funds. 

The  real  price  is  billions  and  billions 
of  dollars  per  carrier  task  force.  You 
start  with  the  $3  or  $4  billion  purchase 
and  suddenly  you  are  into  billions  and 
billions  of  additional  dollars  because 
an  aircraft  carrier  cannot  float  by 
itself.  It  cannot  function  by  itself  and 
if  you  make  the  carrier  the  basis  of 
your  fleet,  you  have  to  build  billions 
and  billions  of  dollars  above  the  ships 
and  planes  in  order  to  protect  it. 

Mr.  Chairman,  we  have  always  been 
a  sea  power  as  a  result  of  our  geogra- 
phy, but  there  is  no  way  for  surface 
ships  to  protect  the  sea  lanes  in  a  nu- 
clear war.  The  large  ship  on  the  high 
seas  in  a  nuclear  war,  as  I  said,  is  a 
very  large  sitting  duck.  It  has  no  use 
against  the  Soviet  Union  in  a  nuclear 
confrontation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent.  Mr.  Dkl- 
LUMS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  a  nu- 
clear carrier  has  no  use  in  a  confronta- 
tion with  the  Soviet  Union. 

Finally,  Mr.  Chairman,  the  U.S.S.R. 
has  no  comparable  ship.  The  two  car- 
riers that  the  Soviet  Union  presently 
has  are  half  the  size  and  they  cannot 
handle  jets. 

In  conclusion,  Mr.  Chairman,  it 
would  seem  to  me  that  it  is  a  major 
travesty  for  us  to  purchase  two  huge 
nuclear  carriers  that  would  act  as  sit- 
ting ducks  on  the  high  seas,  that 
cannot  fimction  in  the  atmosphere  of 
a  nuclear  war,  and  whatever  the  force 
is.  I  hope  it  blesses  us  that  we  never 
involve  ourselves  in  the  madness  and 
the  Insanity  of  a  nuclear  war,  but  it  is 
a  travesty  to  spend  taxpayers'  dollars 
on  such  expensive  ships  which  serve 
only  a  political  purpose  at  best  for 
showing  the  flag  and  are  useful  only 
in  limited  types  of  war  directed  at 
Third  World  countries.  Against  the 
Soviet  Union,  Mr.  Chairman,  these 
weapons  serve  no  useful  purpose. 


Over  the  past  several  months  many 
of  my  colleagues  have  marched  into 
the  well  and  argued  diligently  for  con- 
servation in  the  economics  of  this 
country,  cutting  massively  and  sub- 
stantially Into  social  programs  in  order 
to  offset  this  incredible  massive  uimec- 
essary  increase  in  our  military  budget 
and  here  is  a  figure,  $6.87  billion  for 
two  nuclear  carriers  that  in  my  estima- 
tion serves  no  useful  purpose. 

If  we  can  crush  millions  of  people  in 
this  country  and  remove  any  commit- 
ment to  address  their  human  misery 
in  America's  1983  budget,  we  certainly 
can  crush  these  two  nuclear  carriers 
that  serve  no  useful  purpose. 

Mr.  BENNETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  many  things  have 
been  said.  I  will  not  take  as  much  time 
as  has  been  used  so  far  in  the  debate, 
but  I  do  think  it  is  important  to  ad- 
dress some  of  the  specific  things  that 
have  been  said. 

Ptrst  of  all,  it  is  said  that  the  carri- 
ers would  be  sitting  ducks.  Well,  of 
course,  they  are  less  sitting  duclcs  than 
any  other  piece  of  geography  In  the 
world.  They  may  be  vulnerable,  but 
they  certainly  are  not  as  vulnerable  as 
are  airplane  bases  or  airports  or  har- 
bors or  any  piece  of  geography  else- 
where on  the  Earth,  so  they  are  sitting 
ducks  only  in  the  sense  that  possibly 
you  might  be  able  to  sink  them  with 
some  kind  of  a  round. 

The  last  few  sentences  of  the  gentle- 
man referred  to  nuclear  war.  He  says 
they  seem  to  be  sitting  ducks  in  a  nu- 
clear war.  Well,  I  suppose  there  would 
be  no  part  of  the  world  that  would  not 
he  a  sitting  duck  for  a  nuclear  round. 
That  comment  could  be  addressed  to 
any  portion  of  the  world,  but  that  is 
also  true  of  New  York,  Paris,  London, 
and  anywhere  else. 

I  think  the  basic  thing  we  have  to 
look  at  here  is  the  statement  made 
that  carriers  are  not  important  in  1982 
or  for  the  future.  Actually,  I  think 
anybody  who  analyzes  the  military 
strength  of  America  today  if  they  gave 
any  superiority  at  all  to  the  U.S.  Gov- 
ernment in  military  affairs  would  have 
to  list  the  carriers  as  the  only  thing 
that  we  really  have  that  is  outstand- 
ingly better  than  our  opponents.  I  do 
not  know  of  anybody  who  observes  the 
military  strength  of  the  world  who 
does  not  give  significant  value  to  the 
carrier  force  of  the  United  States  over 
and  above  anything  else  that  we  have 
In  our  defense;  not  that  other  things 
are  not  important,  but  as  far  as  other 
things  are  concerned,  there  are  so 
many  numbers  aspects  that  are  more 
valuable  to  the  opponent  than  our- 
selves, more  tanks,  more  artillery, 
more  most  anything  you  can  mention; 
but  the  quality  of  the  aircraft  carrier 
is  such  that  it  does  give  us  a  distinctive 
edge  an  J  it  is  probably  the  only  thing 
that  really  does  give  us  such  an  edge 
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in  the  international  situation  we  have 
today. 

G  1730 

Mr.  BENNETT.  Mr.  Chairman,  I 
would  like  to  observe  also  that  buying 
two  of  these  carriers  together  saves 
$750  million. 

I  would  also  like  to  observe  that  it 
does  not  bring  us  up  to  a  I5-carrier 
force;  it  keeps  our  present  force  we 
have  now  because  we  are  going  to  have 
to  take  out  two  of  the  carriers  we  have 
now  before  the  years  that  these  carri- 
ers are  actually  afloat. 

So  they  will  just  replace  carriers  now 
in  our  fleet. 

I  would  like  to  point  out  one  other 
thing  before  I  return  to  the  merits  of 
the  carrier,  and  that  is  in  this  bill  we 
have  before  us  today  it  has  already 
had  an  amendment  offered  by  myself 
to  take  out  a  Trident  submarine  in  the 
Navy.  That  subtracted  $699  million. 
Then  there  was  the  Stratton  amend- 
ment, which  took  out  a  large  amount 
of  money  as  well,  I  am  told  about  $600 
million. 

Then  we  had  an  amendment  by  Mr. 
Daniel  which  reduced  the  fleet  by  22 
ships,  and  reduced  the  budget  by  $248 
million. 

So  you  have  well  over  a  billion  dol- 
lars, pushing  on  $2  billion,  cut  out  of 
the  Navy  in  this  bill  already. 

We  have  reduced  the  number  of 
combatant  ships  that  we  have  afloat 
by  22. 

We  certainly  have  had  a  tremendous 
depletion  in  the  strength  of  the  Navy 
as  a  result  of  all  this.  Actually,  we  are 
going  to  have  fewer  ships  than  we  had 
at  the  beginning  of  the  year,  despite 
the  fact  that  some  new  ships  are 
coming  aboard  So  we  have  had  a  very 
deep  cut  in  the  Navy  by  this  bill. 

But  now  returning  to  the  carrier 
itself  and  the  value  of  having  these 
carriers,  they  can  be  obtained  cheaper. 
We  can  save  $750  million  by  getting 
both  carriers  at  the  same  time. 

A  lot  of  things  have  been  said  here 
about  a  carrier  not  being  able  to  float 
by  itself.  Of  course,  that  was  followed 
up  by  saying  it  needs  all  these  subma- 
rines and  other  things  around  it.  Of 
course  those  things  do  help,  but  they 
are  not  essential  at  all.  It  depends  on 
what  is  attacking  the  carrier. 

The  carrier  is  there  to  attack;  it  is 
not  there  to  defend  itself.  It  has  many 
airplanes  of  different  functions  upon 
it  which  do  different  things  with 
regard  to  what  is  needed,  whether  pro- 
tecting the  fleet  or  protecting  the 
ocean  lanes  or  attacking  the  land 
bases,  whatever  it  is  desired  to  do. 

Furthermore,  we  have  the  Aegis  ship 
which  can  carry  things,  shooting  down 
things  that  come  into  the  carrier  tf  it 
is  attacked. 

But  the  gentleman  from  California 
makes  it  sound  like  the  main  thing 
about  a  carrier  is  to  defend  itself.  Ac- 
tually,  a  carrier  is  a  very  offensive 


weapon  and  is  probably  the  strongest 
weapon  in  the  world. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman'  from  Florida 
(Mr.  Bennett)  has  expired. 

(On  request  of  Mr.  Dellitms  and  by 
unanimous  consent,  Mr.  Bennett  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BESiNETT.  I  was  about  to  con- 
clude, actually,  but  I  appreciate  the 
gentleman's  kindness  in  securing  the 
additonal  time  for  me. 

I  do  want  to  reemphaslze  the  fact 
that  if  there  was  any  one  thing  one 
wants  to  pick  out  that  makes  the  U.S. 
defense  more  valuable  and  less  vulner- 
able, then  that  one  would  probably  be 
the  carrier.  I  think  most  critiques 
about  strengths  of  various  countries 
with  regard  to  their  relative  power, 
would  put  the  added  power  In  the 
United  States  on  the  basis  of  the  carri- 
ers that  we  have. 

Second,  we  can  get  them  cheaper  if 
we  get  them  together. 

Third,  we  have  made  very  deep  cuts 
already,  pushing  on  $2  billion,  in  this 
bill.  We  have  knocked  out  22  ships.  We 
have  22  fewer  ships  than  we  had  3 
days  ago;  that  is,  if  this  bill  goes  into 
effect,  actual  combatant  ships  of  the 
U.S.  Navy. 

So  we  have  made  terribly  deep  cuts 
in  the  Navy.  Let  us  not  make  this  very 
unwise  signal  to  everyone  throughout 
the  world. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) yield  to  me? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man  from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  make 
three  conunents.  I  made  three  com- 
ments on  my  paper  here  as  I  listened 
to  the  gentleman  speak. 

FMrst  of  all,  in  a  briefing  session  that 
I  had  with  Admiral  Moorer,  Chief  of 
Naval  Operations,  he  stated  to  me, 
with  staff  present,  that  a  nuclear  car- 
rier in  a  confrontation  with  the  Soviet 
Union  in  the  North  Atlantic,  its  life 
span  would  be  approximately  15  min- 
utes. 

The  second  point  that  I  would 
choose  to  make  is— and  this  is  the 
Chief  of  Naval  Operations  saying  that 
a  nuclear  carrier  in  a  confrontation 
with  the  Soviet  Union  in  the  North 
Atlantic  would  have  a  life  span  of  15 
minutes.  That,  to  me.  is  extraordinary 
vulnerability. 

Mr.  BENNETT.  If  it  were  true,  it 
would  be  very  dismal.  But  Admiral 
Moorer  is  a  strong  supporter  of  these 
two  carriers.  He  told  me  personally  no 
longer  than  about  48  hours  ago  that 
there  is  nothing  more  important  to 
our  Navy  than  to  get  these  two  carri- 
ers. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 


Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

I  simply  make  the  statement  and  the 
gentleman  may  draw  his  own  conclu- 
sions. 

Mr.  BENNETT.  The  Admiral  stUl 
concludes  he  wants  the  carriers. 

Mr.  DELLUMS.  My  distinguished 
colleague,  the  Chair  of  the  subcommit- 
tee, indicated  that  by  purchasing 
these  two  carriers,  nuclear  carriers,  we 
save  $750  million.  My  retort  to  that  is 
that  we  do  It,  In  my  estimation  and  in 
my  humble  opinion,  by  wasting  $6.87 
billion. 

Final  comment:  I  understood  the 
comment  made,  which  the  gentleman 
made  with  respect  to  the  function  of 
our  carriers.  I  am  simply  suggesting  to 
the  gentleman  that  we  already  have 
enough  carriers  in  our  Inventory  to  do 
all  of  the  things  that  the  gentleman 
from  Florida  seeks  to  do. 

I  appreciate  my  colleague  yielding. 

Mr.  STRATTON.  Mr.  Chairman.  wIU 
the  gentleman  yield? 

Mr.  BENNETT.  In  just  a  moment,  if 
I  may.  I  want  to  make  a  couple  of  ob- 
servations, if  I  may. 

There  has  not  been  a  Chairman  of 
the  Joint  Chiefs  of  Staff  that  we  have 
had  in  the  last  30  years  that  has  not 
recommended  at  least  16-carrier 
groups,  not  15,  not  13,  but  16.  That  Is 
the  minimum  figure  they  have  always 
approved.  They  have  never  varied 
from  that. 

So  when  the  gentleman  says  that  he 
feels  we  do  not  need  all  these  carriers. 
I  am  saying  we  are  not  even  approach- 
ing the  number  of  carriers  that  the 
Joint  Chiefs  of  Staff  have  said  habit- 
ually, without  any  variation,  for  the 
last  30  years,  recommended  that  that 
is  what  we  really  should  have. 

Now,  the  gentleman  says  Admiral 
Moorer  said  that  the  ship  would  be 
sunk  in  15  minutes.  I  say  to  the  gentle- 
man I  do  not  buy  that.  I  do  not  think 
it  is  true.  We  certainly  have  other  evi- 
dence before  our  committee  to  indi- 
cate the  fact  that  they  would  all  be 
survivable;  In  fact,  the  most  survivable 
ships  that  man  has  ever  made. 

It  is  true  that  if  a  carrier  had  no 
ability  to  defend  Itself,  had  no  planes 
on  It,  had  no  Aegis  ship  around  it,  had 
nothing  like  that,  a  single  atomic 
bomb  on  top  of  it  undoubtedly  would 
take  it— it  would  not  take  15  minutes; 
it  would  be  closer  to  15  seconds.  That 
is  absolutely  true,  but  it  is  not  going  to 
have  those  things  happen  to  it.  It  has 
the  defensive  mechanisms  around  it.  It 
can  take  many  rounds  and  can  receive 
a  lot  of  damage  and  still  float  and  still 
do  its  job. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  tq  the  gentle- 
man from  New  York. 
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Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  just  want  to  ask  the 
gentleman  from  California,  if  I  could 
have  his  attention:  Which  Admiral 
Moorer  was  this?  Thomas  Moorer.  the 
former  Chairman  of  the  Joint  Chiefs 
of  Staff  and  Chief  of  Naval  Oper- 
ations? 

Mr.  DELLXJMS.  Yes.  that  is  correct. 
And  the  gentleman  has  my  undivided 
attention.  I  want  him  to  know  that. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIF.L.  Mr.  Chairman, 
the  gentleman  from  California  made  a 
statement  which  I  would  like  to  ask 
him  about. 

Did  I  understand  the  gentleman  to 
say  that  the  Soviet  Union  was  not 
building  a  nuclear  carrier?  If  that  is 
what  he  said,  that  is  incorrect. 

Mr.  DELLUMS.  I  think  I  said  that 
its  two  Kirov  class  ships  are  half  the 
size  of  these  carriers  and  they  cannot 
carry  jets. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
my  information  is  that  the  Soviet 
Union  is  building  a  nuclear  wide- 
decked  carrier  which  can  accommo- 
date aiirplanes  equivalent  to  the  F-14. 
Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  think  the  chairman 
of  the  subcommittee,  the  distin- 
guished gentleman  from  Florida,  has 
summed  up  many  of  the  arguments 
very  well,  but  there  are  a  few  points  I 
would  like  to  make  and  to  underscore. 
First  of  all.  if  we  take  a  look  at  the 
necessity  of  operating  large  pieces  of 
equipment  a  very  long-distance  away 
from  home  base,  we  have  to  draw  the 
conclusion  that  a  nuclear  aircraft  car- 
rier is  uniquely  capable  of  doing  that, 
not  being  dependent  upon  the  same  oil 
supplies  and  supply  lines  that  a  con- 
ventionally powered  ship  of  any  kind 
is  dependent  upon. 

In  fact,  intermediate  size  and  large 
size  oil-fired  carriers  may  consimie  as 
much  as  500  gallons  of  fuel  per  mile; 
whereas,  a  nuclear  aircraft  carrier  can 
function  theoretically  several  years  at 
a  time  without  refueling.  Of  course, 
there  are  other  pieces  of  equipment, 
maintenance  and  supplies,  that  have 
to  be  supplied,  but  oil  is  a  major  prob- 
lem and,  of  course,  that  is  a  major  con- 
sideration. 

Second,  if  we  take  a  look  at  the 
recent  experience  in  the  Falkland  Is- 
lands, there  are  a  number  of  conclu- 
sions we  must  draw. 

First  of  all.  if  we  study  the  perform- 
ance of  the  British  carriers,  we  have  to 
recognize  that  fixed-wing  aircraft, 
larger  size  and  greater  performance, 
would  have  functioned  more  effective- 
ly in  a  variety  of  circumstances  there. 
Of  course,  the  smaller  aircraft  carrier 
that  the  British  used  is  not  capable  of 
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carrying  the  larger,  fixed-wing,  more 
high-performance  aircraft. 

Third,  if  you  take  a  look  at  the  expe- 
rience from  1969.  you  notice  that 
there  were  six  500-pound  bombs  that 
exploded  on  the  flight  deck  of  the  U.S. 
Enterprise.  Repairs  were  made  in  a  rel- 
atively short  period  of  time  and  it  was 
put  back  into  operation. 

Also,  as  I  understand,  the  construc- 
tion and  design  of  the  Nimitz  class,  it 
is  designed  in  such  a  way  that  there 
are  some  2.000  watertight  compart- 
ments which  are  included  specifically 
so  that  such  an  aircraft  carrier  could 
sustain  large  and  sustained  damage 
and  yet  still  stay  afloat. 

D  1740 
So,  it  is  not  a  simple  matter  of  hit- 
ting   one    aircraft    carrier    with    one 
Exocet  missile  or  something  like  that 
and  sending  it  straight  to  the  bottom. 
Quite  the  contrary.  This  ship,  more 
than  anything  else  in  the  fleet,  can 
survive,  for  three  reasons:  First,  it  is 
not  as  vulnerable  to  damage:  the  dam- 
ages can  be  controlled.  Fire  damage 
can  be  controlled  and  keep  it  afloat. 
Second,  because  it  has  the  aircraft  on 
board  to  intercept  and  defend  incom- 
ing missiles  or  aircraft  far  away  and 
knock  down  the  threat  before  it  can 
actually  strike  the  ship.  Third,  as  is 
mentioned  in  most  scenarios,  it  oper- 
ates in  a  carrier  task  force  with  other 
pieces  of  equipment  designed  to  pro- 
tect  it   from   submarines,   protect   It 
from  missiles,  protect  it  from  aircraft 
as  well.  So,  the  unit  is  far  stronger 
than   any   of   the   individual   compo- 
nents—although the  aircraft  carrier  Is 
certainly    the    most    survlvable    and 
strongest   ship   in   the   fleet,   as   the 
chairman  mentioned. 

Let  me  mention  one  other  point.  If 
we  are  talking  about  a  nuclear  ex- 
change, nothing  survives.  You  will  kill 
an  aircraft  carrier,  you  will  kill  any- 
thing. If  we  are  talking  about  a  nucle- 
ar exchange,  then  of  course  all  the 
conventional  strategies  are  of  course 
out  the  window.  We  pray  that  will 
never  happen. 

I  heard  the  gentlemen  from  Califor- 
nia talk  about  his  concerns  about  the 
insanity  of  nuclear  war  aind  the  unrea- 
sonableness of  expecting  to  contain  a 
nuclear  war  to  a  few  weapons  ex- 
changes, and  I  agree  with  him.  He  is 
exactly  correct.  So,  if  you  follow  that 
point  of  view  and  reasoning,  you  have 
to  come  to  the  conclusion,  if  you  are 
talking  about  a  nuclear  war,  there  is 
no  sense  talking  about  survivability  of 
the  NimiU  or  any  other  ship  because 
it  will  not  survive. 

Finally,  the  issue  of  the  number  of 
aircraft  carriers  can  certainly  be  de- 
bated by  reasonable  people,  but  as  we 
approach  the  end  of  this  century,  we 
are  facing  another  critical  problem, 
and  that  is  the  bloc  obsolescence  of 
several  aircraft  carriers.  With  that 
bloc  obsolescence  will  come  the  neces- 


.sity  to  rebuild  and  redesign  aircraft 
carriers  to  perform  that  mission.  We 
are  facing  that  problem.  This  Con- 
gress is  going  to  have  to  decide  at 
some  point  in  the  next  few  years  what 
kind  of  aircraft  carriers  we  want.  In 
my  opinion,  it  is  going  to  be  a  mix.  We 
will  have  large-sized  carriers  like  the 
Nimitz,  and  also  some  smaller  aircraft 
carriers,  maybe  conventionally  pow- 
ered, but  aircraft  carriers,  neverthe- 
less. 

The  final  point  is  very  important  to 
me  and  to  others  who  are  concerned 
about  cost  and  cost  effectiveness. 
Recent  GAO  studies  have  shown  that 
by  buying  two  aircraft  carriers  at  once, 
we  may  save  22  months  construction 
time  on  each  carrier  and.  at  a  mini- 
mum, three-quarters  of  a  billion  dol- 
lars for  the  decision  that  we  will  ulti- 
mately make,  whether  we  build  two  of 
them  now  or  whether  we  decide  on  , 
one  now  and  one  sometime  down  the 
road.  I  am  convinced  that  if  we  are 
going  to  reinstitute  cost  effectiveness 
on  shipbuilding,  we  have  to  go  to  a 
more  cost-effective  method  of  procure- 
ment by  any  standard— by  any  stand- 
ard, as  has  been  proven  as  a  way  to 
save  money  and  to  achieve  the  ulti- 
mate military  goal. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maine  has 
expired. 

(At  the  request  of  Mr.  Dellitms  and 
by  unanimous  consent.  Mr.  Emimy  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  will  be  happy  to 
yield. 

Mr.  DELLUMS.  I  appreciate  my  col- 
league yielding,  and  I  would  111  i  to  re- 
spond to  the  points  he  made  aiid  make 
several  points  myself. 

The  gentleman  indicated  that  a  nu- 
clear aircraft  carrier  is  superior  by 
virtue  of  the  fact  that  it  does  not  have 
to  have  fuel  ships.  The  point  is  that  it 
will  be  surrounded  by  a  fleet  that  in- 
cludes conventional  ships,  which 
means  they  still  have  to  carry  fuel. 
Conventional  ships  caruiot  float 
around  with  a  nuclear  aircraft  carrier 
and  not  have  fuel.  So,  the  gentleman's 
argument  does  not  hold  water.  It  is 
going  to  be  a  fleet  and  they  are  going 
to  have  conventional  forces  and  are 
going  to  have  to  carry  some  oil. 

Mr.  EMERY.  If  I  might  respond,  it 
is  certainly  true  that  a  conventionally 
powered  ship  will  of  course  require  oil, 
but  not  as  much.  If  we  are  talking 
about  consumption  of  oil  at  the  rate  of 
some  500  gallons  per  mile,  which  of 
course  is  the  case  for  an  intermediate 
large-sized  craft,  we  are  talking  about 
a  greater  dependency  on  more  oil. 
Also,  the  gentleman  realizes  that  the 
aircraft  carrier  will  contain  some  of 
the  resupply  equipment  necessary  for 
the  other  ships. 


Mr.  DELLUMS.  But  the  gentleman 
will  concede  that  there  will  be  ships 
floating  along  with  this  nuclear  carrier 
that  will  need  their  own  fuel? 

Mr.  EMERY.  I  will  concede  that  is 
one  scenario  that  is  likely,  but  not  ab- 
solutely essential  under  all  configura- 
tions of  the  task  force. 

Mr.  DELLUMS.  The  second  point, 
the  gentleman  described  a  scenario 
where  we  would  have  a  nuclear  carrier 
task  force  a  significant  distance  away 
from  its  home  port.  My  question 
would  be,  what  would  be  the  purpose? 
What  would  be  the  purpose  of  an  air- 
craft carrier  fleet  that  far  away  from 
home?  Could  the  gentleman  conjure 
up  a  reason? 

Mr.  EMERY.  I  would  say  to  the  gen- 
tleman that  a  primary  example  would 
be  keeping  the  shipping  lanes  in  the 
Indian  Ocean  open,  the  oil  supply 
lanes  and  those  strategic  supply  routes 
necesary  in  and  around  the  Indian 
Ocean. 

Mr.  DELLUMS.  Protect  the  supply 
lines  from  whom?  Where  is  the  aggres- 
sor? 

Mr.  EMERY.  We  assume  that  the 
aggressor  will  be  the  Soviet  Union. 

Mr.  DELLUMS.  It  is  an  assumption. 

Mr.  EMERY.  I  think  it  is  a  logical 
assumption,  the  gentleman  will  have 
to  concede.  I  do  not  think  the  Argen- 
tine fleet  is  going  to  be  the  aggressor. 

Mr.  DELLUMS.  Will  the  gentleman 
continue  to  yield  so  that  we  can  finish 
this  colloquy? 

Mr.  EMERY.  Yes,  I  certainly  will. 

Mr.  DELLUMS.  If  we  are  talking 
about  keeping  the  shipping  lanes  open 
in  the  Indian  Ocean,  and  the  assumed 
"enemy"  is  the  Soviet  Union,  then  my 
response  to  the  gentleman  is  that  I  do 
not  believe  that  you  and  I  can  conjure 
up  any  kind  of  conventional  exchange 
between  these  two  major  superpowers. 
What  we  would  really  be  talking  about 
is  a  nuclear  exchange,  and  then  we  are 
not  talking  about  exploding  500  bombs 
on  the  deck  of  the  Enterprise.  The 
point  I  choose  to  make  is,  we  are  fight- 
ing World  War  II  all  over  again,  and  I 
am  asking  my  colleagues  to  get  out  of 
the  past  and  realize  that  where  we  are 
is  in  a  nuclear  age,  and  it  is  a  danger- 
ous and  frightening  situation.  We 
cannot  talk  of  building  ships,  hoping 
that  in  some  way  we  will  engage  in  a 
World  War  II  confrontation  in  the 
1982  worid. 

Mr.  EMERY.  If  I  could  respond  to 
the  gentleman,  I  hope  and  pray  that 
we  never  face  a  situation  where  a  nu- 
clear exchange  occurs,  and  I  know 
that  he  agrees  with  me. 

Mr.  DELLUMS.  Exactly. 

Mr.  EMERY.  And  this  is  a  very  sin- 
cere concern  we  both  share,  but  let  me 
suggest  to  the  gentleman  that  if  we  do 
not  provide  any  conventional  forces  at 
all,  then  we  are  left  with  no  option. 
We  are  left  with  the  option  either  of 
immediately  becoming  engaged  in  the 
very  nuclear  war  the  gentleman  would 


like  to  avoid,  or  rolling  over  and 
watching  our  national  interests  and 
those  or  our  allies  being  torn  asunder 
without  any  way  to  respond. 

Mr.  DELLUMS.  If  the  gentleman 
will  yield  briefly,  I  would  respond  to 
the  gentleman  by  saying.  No.  1,  we 
have  enough  conventional  forces  to 
take  care  of  any  situation;  and  No.  2,  I 
think  there  is  a  third  option.  That  is 
an  option  I  have  pleaded  for  on  the 
floor  of  this  Congress.  That  is,  we 
move  into  an  area  of  negotiation 
where  we  begin  to  open  the  commimi- 
cations  to  move  us  back  away  from  the 
brink  of  disaster. 

We  talk  on  the  floor  of  the  Congress 
as  if  many  of  us  want  to  engage  in 
war.  There  has  to  be  a  point  in  time 
where  the  human  species  rises  above 
the  absurdity  and  insanity  of  war.  My 
definition  of  war  is  a  military  solution 
to  a  problem  that  started  out  to  be 
either  political,  social,  or  economic,  or 
all  three  or  any  combination  thereof, 
and  it  never  has  ever  worked. 

It  seems  to  me  that  we,  as  human 
beings,  have  to  rise  beyond  the  mad- 
ness and  insanity  of  war.  There  is  an- 
other option:  we  can  begin  to  negoti- 
ate a  peaceful  world. 

I  thank  my  colleague  for  the  ex- 
traordinary opportunity  to  exchange 
thoughts  with  him.  Generally,  the 
statements  get  made  on  that  side  and 
people  walk  away,  but  I  really  appreci- 
ate and  respect  and  admire  the  gentle- 
man for  allowing  us  to  enter  into  this 
colloquy. 

Mr.  EMERY.  I  thank  the  gentleman, 
and  even  though  I  disagree  with  many 
of  his  views,  I  respect  him  and  his 
right  to  express  them  in  this  forum. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maine  has 
again  expired. 

(At  the  request  of  Mr.  Dan  Daniel 
and  by  unanimous  consent,  Mr.  Emery 
was  sJlowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  EIMERY.  Let  me  simply  respond 
to  the  gentleman  briefly  and  suggest 
that  I,  too,  believe  very  strongly  that 
we  need  to  negotiate  reduction  of  nu- 
clear weapons,  and  hopefully  negoti- 
ate a  balance  between  the  United 
States  and  the  Soviet  Union  where  a 
war  will  not  happen.  I  hope  he  will 
join  with  me  and  support  this  adminis- 
tration's initiatives  in  negotiating  the 
nuclear  reduction  of  heavy  weapons  as 
the  United  States  and  the  Soviet 
Union  are  begiiming  to  do  now. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  Re- 
cently, as  time  is  measured.  Mr.  Brezh- 
nev said  that  there  were  two  treasure 
houses  in  the  world,  the  mineral  treas- 
ure house  of  Africa  south  of  the 
Sahara,  and  the  fuel  treasure  house  of 
the  Persian  Gulf. 
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His  aim  was,  he  said,  to  deny  the  re- 
sources of  those  treasure  houses  to  the 
West. 

I  think  this  is  why  it  is  so  important 
to  follow  the  policy  outlined  by  the 
gentleman  from  Maine.  We  must  keep 
the  sealanes  open.  Otherwise,  and  if 
he  is  sincere  in  what  he  says,  and  I 
have  no  reason  not  to  believe  him  in 
this  instance,  if  we  do  not  keep  the 
sealanes  open  and  those  treasures  are 
denied  the  Western  World,  the  De- 
pression which  we  experienced  in  the 
1930's  will  fade  by  comparison. 

I  thank  the  gentleman  for  yielding. 

Mr.  EMERY.  I  agree  totally  with 
the  gentleman  and  point  out  that  this 
is  a  much  smaller  world  than  it  has 
ever  been  in  the  past.  Whether  we  like 
it  or  not,  we  are  reliant  on  other  na- 
tions and  other  resources. 

If  we  are  not  willing  to  defend  our 
access  to  those  and  if  we  are  not  will- 
ing to  support  our  national  interests 
with  strong  military  and  the  will  to 
survive,  the  day  will  come  when  that 
depression  may  exist  and  we  may  not 
have  an  opportunity. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Just  one  brief  an- 
nouncement. 

I  have  been  told  by  the  leadership 
that  they  would  like  for  us  to  rise  by  7 
o'clock.  I  thought  maybe  we  could  end 
up  this  by  a  vote  in  the  near  future. 

Mr.  TRIBLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  is  not  my  purpose 
to  prolong  this  debate  but  I  do  want  to 
speak  in  support  of  the  procurement 
of  these  two  nuclear  aircraft  carriers. 

America  today  must  maintain  a  pow- 
erful naval  presence  in  three  oceans  of 
the  world.  The  truth  is  that  we  are  at- 
tempting to  maintain  that  presence  in 
three  oceans  of  the  world  with  a  1V4- 
ocean  navy. 

Our  forces,  both  people  and  ships, 
are  stretched  to  the  breaking  point. 
We  need  more  ships  and  more  capable 
ships  and  we  need  those  ships  today. 

Of  all  of  the  ships  in  our  Navy,  the 
aircraft  carrier  is  the  most  capable 
ship.  The  carrier  permits  America  to 
project  power  and  presence  around 
this  world. 

In  this  debate  the  question  has  been 
asked  what  is  the  role  for  the  aircraft 
carrier.  Ask  Margaret  Thatcher  what 
the  role  of  the  aircraft  carrier  is  today. 
The  British  were  forced  because  of  a 
world  situation  beyond  their  control  to 
steam  their  ships  into  harm's  way. 
They  were  unable  to  control  the  air, 
and  they  suffered  great  casualties. 

The  British  task  force  did  not  have 
adequate  air  cover.  The  twp  small  car- 
riers, indeed  they  were  no  more  than 
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cruisers  with  a  ski  jump  at  the  end. 
had  only  20  to  30  Harriers  and  10  heli- 
copters. In  a  similar  situation  one  nu- 
clear aircraft  carrier  would  be  able  to 
project  more  than  100  aircraft  at  sea. 
Furthermore,  the  two  British  air 
carriers  had  no  airborne  radar  capabil- 
ity. Therefore  they  had  to  send  a  de- 
stroyer, the  Sheffield,  out  to  act  as  a 
sentry  for  the  ships.  Of  course,  the 
Sheffield  was  vulnerable  and  lost  to 
the  British. 

Contrast,  if  you  will,  the  British  ex- 
perience in  the  South  Atlantic  with 
our  own  experience  in  the  Mediterra- 
nean and  our  brief  confrontation  with 
the  Libyans. 

The  American  Fleet  was  in  the  Med- 
iterranean. The  Libyans  launched  over 
100  sorties  against  our  fleet.  The 
moment  those  aircraft  left  Libyan  soil 
we  saw  them  coming.  We  dispatched 
F-14  aircraft  from  those  large  deck 
carriers  and  they  intercepted  the 
Libyan  planes  well  outside  their  firing 
range. 

Each  time  the  Libyan  aircraft 
turned  back  but  once.  On  that  occa- 
sion the  Libyans  fired  on  our  aircraft 
and  they  were  immediately  destroyed. 
Can  there  be  a  more  eloquent  testi- 
mony to  the  value  of  a  large-deck  car- 
rier and  power  projection  at  sea? 

We  talked  about  the  budget  impact. 
We  are  all  concerned  that  we  show  re- 
straint in  the  expenditure  of  public 
dollars.  But  by  building  and  buying 
these  two  aircraft  carriers  at  once  we 
can  achieve  substantial  economies  and, 
bring  those  ships  to  sea  2  years  sooner. 
Moreover,  the  budget  outlay  for 
fiscal  year  1983  is  only  $235  million,  a 
substantial  sum  of  money,  but  not  the 
billions  of  dollars  that  it  will  take  to 
acquire  these  ships.  Those  simis  of 
money  will  be  paid  out  over  a  con- 
struction period  that  will  last  many 
years. 

For  all  those  reasons,  and  the  rea- 
sons advanced  by  my  colleagues  today. 
I  believe  that  we  should  support  the 
acquisition  of  these  two  carriers.  They 
are  important  to  the  maintenance  of 
peace  and  freedom  in  this  troubled 
world. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
my  distinguished  colleague  yield? 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  I  realize  that  we  are 
all  getting  exhausted  here,  but  I  think 
these  are  very  important  issues.  I 
would  like  to  respond  to  the  gentle- 
man briefly. 

I  think  you  have  made  a  magnificent 
statement.  You  have  made  a  magnifi- 
cent statement  because  you  have  un- 
derscored the  point,  unequivocally, 
that  all  we  are  talking  about  here  is 
confrontation  with  Third  World  coun- 
tries. 

You  have  alluded  to  Argentina.  We 
can  raise  hell  with  Argentina  with  a 
huge  nuclear  aircraft  carrier. 
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You  have  alluded  to  Libya.  We  can 
raise  hell  with  a  Third  World  country 
with  a  huge  aircraft  carrier. 

The  point  I  am  making.  In  conclu- 
sion, is  I  think  that  if  you  and  I 
walked  this  aU  the  way  out  we  would 
both  agree  that  we  are  not  talking 
about  some  naval  battle,  conventional 
naval  battle  with  the  Soviet  Union,  al- 
though we  always  use  the  Soviet 
Union  as  the  justification  for  spending 
these  billions  of  dollars  to  build  such 
weapons  systems  as  these  two  carriers. 
If  we  are  talking  about  Third  World 
countries,  and  I  hope  we  are  not.  but 
your  statement  was  a  magnificant 
statement  in  that  regard,  we  already 
have  enough  forces.  So  what  are  we 
talking  about  here? 

We  are  not  talking  about  building 
these  ships  for  a  confrontation  with 
the  Soviet  Union.  If  we  are.  I  would 
not  like  to  be  on  one  of  those  ships  in 
a  nuclear  confrontation  with  the 
Soviet  Union. 

What  are  we  talking  about?  Are  we 
talking  about  floating  around  to  beat 
up  Third  World  countries? 

I  hope  this  superpower  is  not  about 
that  business. 

I  hope  we  have  learned  something 
from  our  Involvement  in  Vietnam  and 
our  involvement  in  Korea  and  our 
absurd  involvement  in  El  Salvador, 
and  that  is  that  it  is  not  our  business, 
and  the  gentleman  has  made  an  elo- 
quent and  magnificent  statement  to 
make  the  point  that  I  am  making. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  Tribi*)  has  expired. 

(By  unanimous  consent  Mr.  Trible 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TRIBLE.  May  I  say  briefly  we 
build  these  ships  in  order  to  avoid  con- 
frontation with  any  nation  of  the 
world,  large  or  smaU. 

We  live  in  a  hard  world  and  America 
must  be  strong  and  vigilant.  Weakness 
only  invites  trouble  as  a  result  of 
Soviet  actions  or  the  action  of  some 
other  nation  In  the  world. 

These  ships  are  important  to  the 
maintenance  of  peace  and  freedom  in 
this  world.  Make  no  mistake  about 
that. 

They  would  add  substantially  to  our 
ability  to  deter  problems  in  any  sce- 
nario, whether  that  scenario  Involves 
the  Soviet  Union  or  some  other 
nation. 

May  this  body  never  place  American 
young  men  and  women  in  a  situation 
where  they  must  bleed  and  die  because 
we  did  not  give  them  the  tools  with 
which  to  defend  our  freedom. 

That  is  precisely  what  will  happen  If 

we  fall  to  build  these  important  ships. 

Mr.  WEAVER.  Mr.  Chairman.  I  rise 

to    strike    the    requisite    number    of 

words. 

Mr.  Chairman.  I  rise  In  support  of 
the  amendment,  but  In  particular  I 
rise   to   express  my   admiration  and 


deep  affection  for  the  gentleman  from 
California  (Mr.  Dellums).  I  have 
watched  him  now  day  after  day  wage 
his  lonely  battle.  I  want  to  tell  him  it 
is  not  all  that  lonely. 

I  know  my  constituents  hope  he 
wins.  We  have  a  lumber  depression 
with  30  percent  of  my  peope  out  of 
work  and  they  are  praying  that  he  will 
win  and  that  we  will  stop  this  mad- 
ness, this  spending  of  our  money  on 
weapons  that  bring  us  greater  threats 
rather  than  greater  national  security. 

I  want  to  thank  the  gentleman  for 
his  very  impressive  command  of  detail, 
command  of  concept,  command  of  the 
facts.  He  has  taken  on  a  host  of  others 
and  has  in  my  estimation  won  each 
and  every  battle. 

I  Just  want  to  say  thank  you  so 
much  for  what  you  have  done. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  California,  surely. 

Mr.  DELLUMS.  I  thank  my  col- 
league very  definitely.  Just  every  now  . 
and  then  I  do  feel  alone  and  I  appreci- 
ate the  fact  the  gentleman  under- 
scored the  fact  we  are  not  alone.  I 
thank  my  colleague. 

Mr.  WEAVER.  I  want  to  express  my 
admiration  too.  for  people  like  Chah- 
UK  Bknhett  who  I  think  in  their  very 
great  minds  are  doing  all  that  they 
can  to  preserve  the  security  of  this 
Nation,  and  I  respect  that  highly. 

I  just  disagree  with  them. 
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I  would  like  to  tell  my  colleagues 
that  I  served  on  an  aircraft  carrier  at 
the  end  of  the  Second  World  War.  It 
does  not  make  me  an  expert  on  it.  I 
loved  that  carrier.  It  was  the  U.S.S. 
Kitkun  Bay,  CV-71,  one  of  these  little 
baby  flattops,  made  by  Kaiser.  Its 
bulkheads  popped  open  during  the 
storms  we  went  through  in  the  South 
Pacific.  I  never  flew  off  the  carrier  in 
one  of  the  planes  in  the  squadrons, 
but  I  was  in  admiration  of  those  who 
did.  to  get  off  of  that  little  postage 
stamp  in  the  rough  seas.  I  was  enor- 
mously Impressed  by  the  pilots  who 
would  do  that  and  then  come  back  and 
try  to  land  on  that  wobbly  field.  It  was 
most  impressive.  The  U.S.S.  Kitkun 
Bay  took  a  kamikaze  in  the  Battle  of 
the  Philippine  Straits  and  went  back 
into  action  later.  To  my  mind,  the  air- 
craft carrier  played  if  not  the  key  role 
in  the  South  Pacific  in  the  Second 
World  War.  It  played  one  of  the  major 
roles  in  our  great  victory  there. 

But  I  agree  with  my  colleague,  the 
gentleman  from  California,  that  we 
are  thinking  about  fighting  either  the 
last  war  or  we  are  thinking  of  fighting 
Third  World  countries,  because  any 
confrontation  with  the  Soviet  Union, 
as  unfortunate  as  it  may  be.  would, 
without  question,  escalate  Into  nuclear 

war,  and  we  have  adequate  carriers,  13 
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of  them,  for  any  problems  we  may 
have  with  Third  World  countries. 
There  was  no  British  carrier  to  go  to 
the  Palklands  except  the  Hermes. 

So  I  analyze  these  carriers,  and  what 
I  see  is  that,  with  all  of  the  ships  sur- 
rounding them,  with  much  of  their 
squadron  built  to  defend  attacks 
against  them,  it  appears  to  me  that  it 
is  a  weapon  built  to  defend  itself.  It  ac- 
tually is  a  weapon  built  to  defend 
itself.  It  may  make  somebody  feel 
wonderful  to  see  all  of  that  massive 
strength,  but  it  is  like  a  prizefighter 
with  massive  strength  who  only  devel- 
op his  muscles  to  make  sure  that  he 
does  not  strike  himself. 

So  I  ask.  on  behalf  of  my  constitu- 
ents who  are  out  of  work  because  of 
high  interest  rates  and  because  of 
massive  Government  deficits,  that  we 
recognize  that  these  aircraft  carriers 
are  weapons  built  only  to  defend 
themselves  and  we  stop  and  examine 
all  of  the  other  arguments,  the  very 
excellent  arguments  made  by  the  gen- 
tleman from  California  to  all  of  the 
other  proposals  put  forth  as  to  why  we 
need  these  carriers,  save  ourselves 
these  billions  of  dollars,  the  $18  billion 
that  the  carrier  and  its  force  and  ev- 
erything else,  the  squadron,  costs.  I 
have  heard  everything  ranging  from 
$10  to  $18  billion  that  the  entire  flotil- 
la costs.  So  I  ask  the  Members  to  vote 
for  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Dellums). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORnET>  VOTE. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  83,  noes 
303,  not  voting  48,  as  follows: 
[Roll  No.  207] 

AyES-83 


AuColn 

Bedell 

Benjamin 

Bingham 

Brown  (CO) 

BroyhlU 

Burton,  Phillip 

Collins  (ID 

Conable 

Conyers 

Coyne,  William 

Crockett 

Oellums 

DlngeU 

Dixon 

Early 

Edcar 

Edwards! 

Erdahl 

Penwlck 

Plndley 

Plorio 

Poclietu 

Ford  (MI) 

Ptord(TN) 

Porsythe 

Prenzel 

Garcia 


!CA) 


Glickman 

Green 

Gregg 

Hagedom 

Hall  (OH) 

Harkin 

Howard 

Jacobs 

Kastenmeler 

Klldee 

Uland 

Lowry  (WA) 

Martin  (ID 

Mattox 

Miller  (CA) 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patterson 

Paul 

Pease 

Petri 

Rahall 

Rangel 

Rodino 

Rosenthal 


Roth 

Roybal 

Russo 

Sabo 

Savage 

Schroeder 

Schumer 

Selberllng 

Sensenbrenner 

Shannon 

Smith  (lA) 

Stangeland 

Stokes 

Studds 

Tauke 

Vento 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

Whittaker 

Whltten 

Wlrth 

Wolpe 

Wyden 

Yates 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

Badham 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Blanchard 

Bllley 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 

Breaux 

BrinUey 

Brodhead 

Brooks 

Broomfteld 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

Cllnger 

Coats 

Coelho 

CoUins  (TX) 

Conte 

Corcoran 

Coughlln 

Courier 

Coyne,  James 

Craig 

Crane.  Daniel 

Crane,  Philip 

D' Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Eckart 

Edwards  (AD 

Edwards  (OK) 

Emery 

English 

Erlenbom 

Evans  (DE) 

Evans  (OA) 

Evans (lA) 

Evans  (IN) 

Pary 

FuceU 

Futo 

Femro 


NOES-303 

Fiedler 

Fields 

Pish 

Pithian 

Fllppo 

Foley 

Fountain 

Fowler 

Frank 

Frost 

PuQua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ooldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Gramm 

Guarlni 

Gunderson 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hawkins 

Heckler 

Heftel 

Hendon 

Hertel 

Hlghtower 

HUer 

HlUis 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kennelly 

KIndneat 

Kogovsek 

Kramer 

lAFalce 

lagomarsino 

Lantos 

Latu 

\jfch 

Leath 

LeBoutllller 

Lee 

Lehman 

Lent 

Levitaa 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundlne 

Lungren 

Madlgan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Martinez 

Mat«ul 


Maaoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McE^ren 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Mikulskl 

Miller  (OH) 

Mlneu 

Mlnish 

Mitchell  (NY) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Oxley 

PanetU 

Parris 

Pashayan 

Patman 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Prttohard 

Pursell 

QulUen 

Railsback 

Ratchford 

Regula 

Reuss 

Rinaldo 

Ritter 

Roberta  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Roae 

Rostenkowski 

Roukema 

Rousselot 

Rudd 

Sawyer 

Scheuer 

Schneider 

Schulse 

Shamanaky 

Sharp 

Shaw 

Shelby 

Shuater 

SlUander 

Skeen 

Skelton 

Smith  (Ali) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Staton 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauiln 

Taylor 

Thomas 

Traxler 


Trible 

White 

Wortley 

Udall 

Whltehurst 

Wright 

Volkmer 

Whitley 

Yatron 

Walgren 

WUliams  (MT) 

Young  (AK) 

Walker 

Williams  (OH) 

Young (PL) 

Wampler 

Winn 

Zablocki 

Weber  (OH) 

Wolf 

ZeferetU 

N(5T  VOTING-48 

Addabbo 

Emerson 

MoUohan 

Barnes 

Ertel 

Mottl 

Beilenson 

Ginn 

O'Brien 

Boiling 

Gray 

Rhodes 

Bonlor 

Orisham 

Richmond 

Bowen 

Hatcher 

Santlni 

Brown  (CA) 

Hefner 

Shumway 

Brown  (OH) 

Hyde 

Simon 

Burgener 

Jones  (TN) 

Solomon 

Burton,  John 

Markey 

Stanton 

Chappie 

Marks 

Stark 

Chlsholm 

Mavroules 

Vander  Jagt 

Clay 

McClory 

Watkins 

Coleman 

Mitchell  (MD) 

Wilson 

Dowdy 

Moakley 

Wylie 

Dymally 

Moffett 

Young  (MO) 

D  1820 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Moffett  for,  with  Mr.  MoUohan 
against. 

Mr.  Beilenson  for.  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Gray  for.  with  Mr.  Hefner  against. 

Mr.  Dymally  for,  with  Mr.  Coleman 
against. 

Mr.  Clay  for.  with  Mr.  Emerson  against. 

Mr.  Richmond  for,  with  Mr.  O'Brien 
against. 

Messrs.  SENSENBRENNER. 

STANGELAND.  RUSSO,  and  WEBER 
of  Minnesota  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AKERDMEirr  omRED  BY  MR.  comms 

Mr.  CONYERS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers:  Page 
2.  strike  out  line  12  and  insert  in  lieu  there- 
of the  following:  "For  missiles, 
$2,398,900,000". 

Page  3,  strike  out  line  4  and  insert  in  lieu 
thereof  the  following:  "For  missile  pro- 
grams, $1,967,500,000". 

Page  4,  strike  out  lines  6  and  7. 

Page  6.  strike  out  line  13  and  insert  in  lieu 
thereof  the  following:  For  Aircraft. 
$13,209,900,000". 

Page  6.  strike  out  line  14  and  insert  in  lieu 
thereof  the  following:  "For  missiles, 
$4,081,000,000". 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  CONYERS.  With  pleasure. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  ask  the  gentleman,  since  the 
leadership  has  asked  that  we  rise  at  7 
o'clock,  would  there  be  any  objection 
from  the  gentleman  if  we  went 
through  the  same  procedure  we  did 
yesterday?  We  are  anxious  to  finish 
this  section  if  we  can.  I  do  not  want  to 
cut  the  gentleman  off.  please  under- 
stand that,  but  we  have  about  30  min- 
utes. Would  that  be  enough  time  for 
the  gentleman? 

Mr.  CONYERS.  It  might  be. 
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Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman. 

Mr.  CONYERS.  Mr.  Chairman.  I 
apologize  that  it  is  6:25  p.m.;  however, 
it  is  not  my  fault.  I  did  not  .schedule 
you  to  be  here  until  7  o'clock.  Were  I 
in  the  leadership,  you  would  have  left 
at  4  o'clock,  at  least. 

Before  calling  for  the  vote,  I  might 
just  acquaint  you  very  briefly  with 
what  is  contained  in  the  amendment 
that  I  propose.  It  tracks  a  number  of 
nuclear  procurement  items,  arma- 
ments and  technology. 

Some  of  you  may  recall  the  budget 
debate  of  a  few  weeks  ago.  In  this 
amendment  I  would  recommend  for  a 
one  year  procurement  deletion  of  the 
Trident  submarine  program,  the  Tri- 
dent I  missile,  the  sea-launch  cruise 
missile,  the  air-launch  cruise  missle, 
the  ground-launch  cruise  missile,  the 
Pershing  II  missile,  the  B-1  bomber 
and  the  MX  missile,  a  paltry  savings 
of  $10.5  billion  in  the  authorizing 
budget. 

Please  bear  with  me.  I  apologize  that 
this  is  not  a  big  ticket  item  as  we  have 
become  accustomed  to  over  the  several 
days  of  this  debate,  only  $10  V^  billion. 
Now,  I  would  also  like  to  very  imme- 
diately distinguish  this  from  the 
amendment  offered  by  my  colleague, 
the  gentleman  from  California,  which 
was  a  substitute  bill  and  I  would  like 
to  identify  what  was  in  his  bill  that  is 
not  in  this  bill.  That  does  not  delete 
this  military  equipment: 

The  CVN  nuclear  carriers,  the  Aegis 
cruisers,  battleship  reconversion,  air- 
planes for  new  carrier  task  force,  mis- 
siles and  other  support  for  carrier  task 
force,  rapid  deployment  force,  the  M-1 
tank  and  the  AH-64  helicopter,  remain 
intact. 

Notice  that  the  CVN  nuclear  carriers 
are  excluded  from  the  reach  of  this 
amendment.  The  reason  is  that  they 
are  driven  by  nuclear  energy  and  do 
not  fall,  in  my  judgment,  in  the  cate- 
gory of  nuclear  weapons. 

So  I  offer  this  to  those  of  you,  nearly 
200,  who  have  responded  to  calls  for 
antinuclear  activity  on  the  part  of  the 
Congress.  I  call  not  for  a  freeze,  but  a 
1-year  suspension  under  the  terms  of 
this  title  I  procurement,  1-year  suspen- 
sion, not  a  freeze. 

Notice  in  other  titles  where  R.  &  D. 
for  nuclear  technology  and  experimen- 
tation are  involved,  we  do  not  touch  it, 
so  that  we  can  continue  on  in  our  re- 
search and  development  of  nuclear 
weapons.  Please  understand  that  very 
important  distinction. 

Now.  to  fully  appreciate  the  prem- 
ises that  underlie  this  motion,  I  would 
like  to  remind  you  that  President  Rea- 
gan's budget  document  of  the  United 
SUtes  spells  out  the  U.S.  defense  poli- 
cies insure  our  preparedness  to  re- 
spond to.  and  if  necessary,  successfully 
fight  either  conventional  or  nuclear 
war. 
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Secretary  of  Defense  Caspar  Wein- 
berger testified  before  our  own  com- 
mittees about  the  need  to  prevail  in 
nuclear  war. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

(By  unanimous  consent.  Mr.  Con- 
YERS  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

D  1830 
Mr.    CONYERS.    Secretary    of    De- 
fense    Caspar    Weinberger     testified 
before  our  own  committee  about  the 
need  to  prevail  in  nuclear  war. 

The  idea  of  nuclear  war  fighting  is 
now  central  to  the  U.S.  war  plans. 
Winning  a  nuclear  war  and  defeating 
the  Soviets  and  defeating  the  enemy 
in  nuclear  battle.  I  think,  is  no  longer 
possible. 

Mr.  Chairman,  winning  a  nuclear 
war  and  defeating  the  Soviets  is  a 
pipedream.  I  say  that  hesitantly,  be- 
cause neither  we  nor  they  can  win  a 
nuclear  war. 

Now,  it  is  funny  that  this  statement 
has  been  made  time  and  time  again  by 
both  Democrats,  Republicans,  those 
for  building  up  and  accelerating  the 
military  build-up,  those  for  cutting  it 
down,  but  I  am  not  sure  if  we  really 
understand  that.  The  fundamentol 
truth  of  mUitary  affairs  today,  al- 
though it  is  a  bitter  pill  to  swallow, 
particularly  for  military  men  and  Con- 
gresspersons.  is  that  the  traditional 
role  of  the  military  in  all  countries  Is 
to  prepare  to  win.  The  military  profes- 
sion has  always  sought  superiority,  un- 
derstandably. 

Military  men  are  understandably  un- 
comfortable with  notions  of  balance 
and  equilibrium,  but  the  fact  Is  that 
neither  we  nor  they  can  win  a  nuclear 
war. 

But  we  do  not  proceed  on  this  1983 
authorization  budget  title  I.  procure- 
ment, on  that  basis.  Some  military 
leaders  have  spoken  to  this.  Lord 
Mountbatten,  shortly  before  his 
death— one  of  the  greatest,  distin- 
guished, military  officers  In  Britain's 
history— said  long  ago: 

As  a  military  man  who  has  given  half  a 
century  of  active  service.  I  say  In  all  sinceri- 
ty that  the  nuclear  arms  race  has  no  mili- 
tary purpose.  Wars  cannot  be  fought  with 
nuclear  weapons.  Their  existence  only  adds 
to  our  perils  because  of  the  illusions  that 
they  have  generated. 

What  he  did  not  say  is  that  the  sole 
purpose  of  nuclear  weapons  is  deter- 
rence. A  proposition  that  many  of  us 
subscribe  to  Is  that  neither  we  nor 
they  can  win  a  nuclear  war.  although 
we  do  support  the  premise  and  the 
notion  that  we  contain  nuclear  weap- 
ons In  our  arsenal  because  of  their  de- 
terrent capability  and  potential.  I  sub- 
scribe fully  to  that  notion. 

I  bow  to  no  one.  man  or  woman,  on 
the  notion  of  America's  national  secu- 
rity and  the  need  for  its  preeminence. 
So.  I  support  these  preparations,  but 


to  fight  and  win  a  nuclear  war  Is  cen- 
tral to  this  entire  bill.  I  must  disagree 
with  those  premises  and.  therefore, 
seek  to  strike  the  nuclear  armaments 
that  would  go  forth  under  title  I. 

The  fiscal  year  1983  military  budget 
Is  simply  a  nuclear  war  budget  and  I 
think  we  should  not  only  not  make 
any  mistake  about  It,  but  be  candid 
enough  to  admit  It  to  ourselves  and  to 
the  American  people. 

The  funding  for  strategic  nuclear 
forces  would  climb  somewhere  about 
43  percent,  twice  as  fast  as  the  spend- 
ing for  conventional  forces. 

The  Implication  of  recognition  that 
we  caimot  and  should  not  be  prepared 
to  fight  and  win  a  nuclear  war  goes 
even  further  than  just  the  notion  of  a 
nuclear  weapons  program  In  the  new 
budget.  Most  of  our  conventional 
forces  are  plaimed  for  war  with  the 
Soviet  Union.  I  submit  that  any  war 
that  Is  started  with  the  Soviet  Union 
or  that  they  start  with  us  Is  going  to 
become  a  nuclear  war. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CONYERS)  has  expired. 

(On  request  of  Mr.  Dam  Daniel  and 
by  unanimous  consent.  Mr.  Conyers 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CONYERS.  I  thank  the  floor 
manager.  Mr.  Chairman. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield  for  an  in- 
quiry? 

Mr.  CONYERS.  Yes,  I  will  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  was 
kind  enough  to  give  us  a  copy  of  his 
proposed  amendment,  but  it  was  just 
prior  to  its  being  offered  and  we  have 
not  had  a  chance  to  study  It. 

I  ask  the  gentleman  what  this  in- 
cludes. This  would  take  out  all  money. 
If  I  understand  it.  for  nuclear  weap- 
ons, which  would  include  the  sub- 
launched  cruise  missUe,  the  air- 
launched  cruise  missile,  the  Pershing 
II,  the  MX,  the  ground-launched 
cruise  missile,  and  the  B-1. 
Would  that  be  correct? 
Mr.  CONYERS.  Let  me  say  to  the 
gentleman,  first  of  all,  I  delivered  a 
copy  of  the  amendment  to  the  chair 
where  he  is  sitting  now,  to  the  person 
who  was  sitting  In  the  chair  when  he 
was  not  there.  I  apologize  If  he  did  not 
get  it. 

Mr.  DICKINSON.  No.  what  the  gen- 
tleman did.  he  gave  it  to  me.  and  I  ap- 
preciate his  consideration.  But  it  was 
only  a  matter  of  minutes  before  It  was 
offered. 

All  it  does  is  have  a  list  of  numbers 
being  changed.  I  do  not  know  what  is 
being  affected. 

Mr.  CONYERS.  If  the  ranking  mi- 
nority leader  would  trace  those 
nimiber  to  the  pages  and  line  numbers 
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In  the  biU.  It  will  Identify  It.  I  read  it 
once,  but  I  will  read  It  again  with 
pleasure. 

I  do  not  yield  at  this  point. 

Mr.  DICKINSON.  The  gentleman 
need  not  bother  to  read  It. 

Mr.  CONYERS.  I  am  going  to  do  it 
anyway.  I  am  going  to  give  it  to  the 
gentleman  whether  he  wants  It  or  not. 

The  Trident  submarine  program. 
$2,485  billion. 

The  Trident  I  missile.  $816.1  million. 

The  sea-launched  cruise  missile,  $285 
million. 

The  air-launched  missile,  $622.7  mll- 
Uon. 

The  ground-launched  cruise  missile, 
$520.1  million. 

The  Pershing  II  missile,  $508.6  mil- 
lion. 

The  B-1  bomber,  $4  billion. 

The  MX  missile,  $1.2  billion. 

That  totals  roughly  In  savings,  $10.5 
billion. 

Now.  as  I  was  saying,  I  submit  that 
any  war  that  is  started  with  the  Soviet 
Union,  If  It  Is  a  conventional  war.  will 
turn  into  a  nuclear  war.  Once  started 
it  is  almost  inevitable.  Neither  we  nor 
the  Russians  will  permit  the  other  side 
to  get  the  upper  hand  In  a  battle. 
Therefore,  escalation  is  inevitable. 

The  Supreme  Allied  Commander  in 
Europe  recently  stated  that  he  be- 
lieves that  there  can  be  no  such  thing 
as  a  limited  nuclear  war,  that  the  use 
of  theater  nuclear  weapons  would.  In 
fact,  escalate  to  the  strategic  level 
very  quickly. 

The  Reagan  administration  budget 
presentations  are  filled  with  rhetoric 
about  imminent  war  and  deadly  peril. 

Now,  if  you  believe  that  we  caui  fight 
and  win  a  nuclear  war  with  the  Soviet 
Union  and  that  such  a  war  Is  looming 
on  the  horizon,  then  one  might  plausi- 
bly support  the  new  military  budget. 

If  you  think  we  are  going  to  war  to- 
morrow and  we  are  plaimlng  to  fight  a 
war  with  the  Soviet  Union,  I  would 
concede  that  there  is  some  logic  to  the 
extraordinary  dimension  of  this 
budget. 

If,  however,  you  do  not  believe  that 
we  can  win  a  nuclear  war  with  the  So- 
viets or  anybody  else,  and  If  you  do 
not  believe  "that  war  Is  around  the 
comer,  then  you  may  sensibly  exercise 
your  own  judgment  on  this  budget. 
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My  view  Is  that  the  country  does  not 
face  the  kind  of  national  emergency 
that  the  budget  alleges.  Tragically, 
however,  the  budget  might  contribute 
to  the  creation  of  that  very  emergency 
which  we  fear.  Of  course,  some  of  the 
rhetoric  is  typical  of  the  oversell  that 
we  get  from  the  Pentagon.  There  is  no 
one  here  who  is  not  used  to  it.  In  order 
to  get  support  for  their  buildups  they 
believe  that  they  must  deliver  their 
message  dramatically.  While  I  do  not 
doubt  their  sincerity,  I  do  question 
their  wisdom. 


We  could  quite  safely  adopt  this  sus- 
pension on  the  possession  of  nuclear 
weapons  In  title  I.  In  the  procurement 
area.  I  want  to  say  that  the  United 
States  has  upward  of  30,000  nuclear 
weapons.  If  the  discussions  I  have 
heard  In  the  last  3  days  are  correct. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

Mr.  CONYERS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5 
additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
reserving  the  right  to  object.  I  shall 
not  object. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment,  and  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  I  have  the  time,  sir. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  has  reserved 
the  right  to  object. 

Mr.  DAN  DANIEL.  I  reserve  the 
right  to  object.  I  do  not  object.  I 
simply  rise  In  opposition  to  the  amend- 
ment and  I  yield  to  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  wlU  state  the  gentleman  from 
Virginia  has  reserved  the  right  to 
object.  He  is  recognized. 

Mr.  DAN  DANIEL.  If  that  is  not  in 
agreement  with  the  gentleman  from 
Michigan,  I  withdraw  my  objection. 

Mr.  CONYERS.  I  have  asked  unani- 
mous consent  to  proceed  for  5  min- 
utes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Con- 
yers) is  recognized  for  5  minutes. 

Mr.  CONYERS.  I  yield  to  the  floor 
manager  for  any  comment  he  would 
like  to  make. 

Now,  if  I  understand  the  debate  of 
the  last  3  days  and  nights,  the  U.S. 
military  has  a  capability  of  upward  of 
30,000  nuclear  weapons,  about  12,000 
of  which  may  be  exploded  upon  the 
Soviet  Union— far  more  than  a  suffi- 
cient amoimt  to  destroy  the  Soviet 
Union  even  if  they  strike  first.  I  re- 
member the  gentleman  from  Alabama 
in  a  colloquy  with  the  gentleman  from 
Oregon  saying  that  about  500  would 
be  the  adequate  number. 

So,  I  conclude  that  this  Is  far  more 
than  the  sufficient  amotmt  necessary 
to  destroy  the  Soviet  Union.  If  all  the 
nuclear  weapons  requested  In  this  bill, 
and  those  projecte<l  over  the  next  5 
years  were  to  occur,  we  would  end  up 
with  thousands  and  thousands  of  addi- 
tional weapons.  I  argue  simply,  ladles 
and  gentlemen,  that  this  amendment 
taking  the  nuclear  technology  out  of 
procurement  to  the  modest  sum  of  $10 
billion  for  a  period  of  1  year,  continu- 
ing research  and  development,  would 


continue  the  strength  of  our  national 
security  and  would  In  no  way  Impair 
our  power  or  our  nuclear  and  conven- 
tional strength  throughout  the  world. 

But,  why  do  we  persist  in  this 
contradiction?  The  reason  that  this  sim- 
ple proposition  has  not  been  embraced 
is  that  the  false  assumptions  of  the 
arms  race  have  been  accepted  by 
most  people.  Including  some  who  even 
favor  disarmament.  They  accept  the 
premise  that  more  weapons  mean 
more  security,  that  alternative  sys- 
tems of  security  that  are  not  based  on 
making  hostages  of  hundreds  of  mil- 
lions of  people  are  Utopian,  and  that 
survival  of  the  United  States  as  the 
No.  1  actor  In  the  world  justifies  the 
activity  that  leads  to  the  generation  of 
$1.7  trillion  of  military  over  the  next  5 
years. 

We  have  not  been  able  to  generate 
the  passion  that  is  required  to  rid  the 
world  of  arms  because  we  are  psycho- 
logically dependent  upon  them.  Any 
one  who  ponders  the  elaborate  system 
that  we  have  erected  must  realize  and 
can  understand  why  a  growing  number 
of  scientists  state  flatly  that  if  an 
arms  race  continues  now  nuclear  war 
is  inevitable. 

So,  I  offer  again  this  amendment  to 
suspend  nuclear  procurement  technol- 
ogies for  1  year,  and  urge  your  kind 
and  careful  consideration  of  It. 

I  thank  you  for  your  consideration 
at  this  late  hour. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment.  I 
hope  that  we  can  vote.  I  think  all  of 
these  Issues  have  been  discussed  thor- 
oughly throughout  the  last  3  days, 
and  I  hope  we  can  go  to  a  vote  now. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 
Conyers). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.    CONYERS.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  21,  noes 
355,  not  voting  58,  as  follows: 
[RoU  No.  208} 
AYES— 21 


Collins  (IL) 

Hmrkin 

Savaee 

Conyera 

Kutenmeier 

Seiberllng 

Crockett 

Leland 

Stokes 

Dellunui 

Mitchell  (MD) 

Washington 

Edw&rds  (CA) 

Rmngel 

Weaver 

Poraythe 

Royt»l 

Weiss 

0>rcl> 

Sabo 
NOES-355 

Wlrth 

Akkkt 

Aspln 

Benedict 

AlbosU 

Atkinson 

Benjamin 

Alexander 

AuCoin 

Bennett 

Anderson 

Badhun 

Bereuter 

Andrews 

B&f&lis 

Bethune 

Annunzlo 

BaUey  (MO) 

Bevill 

Anthony 

Bailey  (PA) 

BlacKl 

Applegate 

Barnard 

Bingham 

Archer 

Beard 

.Blanchard 

Ashbrook 

Bedell 

Bliley 
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Bocss 

Boland 

Boner 

Bonlor 

Bonker 

Bouqumrd 

Brekux 

BrinUey 

Brodtiemd 

Brooks 

Brown  (CO) 

BroyhlU 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carmmn 

Carney 

ChappeU 

Cheney 

Clauaen 

dinger 

Coau 

Coelho 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

DingeU 

Donnelly 

Dorgan 

Dougherty 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Bckart 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emery 

Encltah 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans ( lA ) 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Flndley 

Pish 

Fllppo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 
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Gibbons 

Oilman 

Gingrich 

OUckman 

Ooldwaier 

Gonzalez 

Gore 

Gradlson 

Gramm 

Green 

Gregg 

Ouarinl 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnelt 

Hawkins 

Heckler 

Heftel 

Hendon 

Hertel 

High  tower 

Hiler 

HlUis 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hunter 

Hutto 
Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Keiuielly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

LAgomarsino 

LAntos 

LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Matsui 

Mattox 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 


Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MlneU 

Minish 

Mitchell  (NY) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

Panetu 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prltchard 

Pursell 
Qulllen 

Rahall 

Ratchford 

Regula 

Reuss 

Rinaldo 

Ritter 

Roberts  (KS) 

RoberU  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Riisso 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

SUton 

Stenholm 

Stratton 

Studds 


Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vento 

VoUuner 

Walgren 


Walker 

Wampler 

Waxman 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams  (MT) 

WlUlams  (OH) 

Winn 


Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zablockl 

ZeferetU 
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Addabbo 

Barnes 

Bellenson 

Boiling 

Bowen 

Broomfleld 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton,  John 

Chappie 

Chlsholm 

Clay 

Coleman 

Dixon 

Doman 

Dowdy 

Dymally 

Emerson 

Ertel 


Fithlan 

Glnn 

Goodllng 

Gray 

Grisham 

Hatcher 

Hefner 

Hoyer 

Hubbard 

Hyde 

Ireland 

Jeffries 

Jones  (TN) 

Marker 

Marks 

Martin  (NY) 

Mavroulea 

McClory 

Moakley 

Moffett 


MoUohan 

MotU 

O'Brien 

Rallsback 

Rhodes 

Richmond 

Santlnl 

Shumway 

Simon 

Smith  (PA) 

Solomon 

Stanton 

Stark 

Vander  Jagt 

Watklns 

Wilson 

WyUe 

Young  (MO) 
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Mr.  CORCORAN  and  Mr.  COUGH- 
LIN changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAI,  EXPLAIf  ATIOlt 

Mr.  WHITTEN.  Mr.  Chairman,  we 
have  been  busy  in  hearings  with  the 
Appropriations  Committee,  and  I  un- 
derstand I  am  recorded  as  having 
voted  to  eliminate  the  carriers.  That 
vote  was  by  accident.  I  have  supported 
the  carriers  through  the  years.  I  think 
our  only  chance  is  to  prevent  war. 

So  I  would  like  the  record  to  show 
that  the  vote  was  by  accident,  and 
that  I  support  the  carriers,  as  I  always 
have. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  simply  want  to  an- 
nounce that,  so  far  as  the  Conmiittee 
is  concerned,  there  will  be  no  other  re- 
corded votes  tonight. 

AMXlfDIIKirT  OmRKD  BT  MK.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer: 
Page  4,  line  9.  strike  the  figure 
••$8,795,300,000"  and  insert  in  lieu  thereof 
the  figure  'la.ses.soo.ooo'. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
ask  unanimous  consent  to  change  the 
last  read  figure  in  the  amendment 
from  $3,595,300,000  to  $3,283,000,000. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  will  be  so  modified. 

Mr.  VOLKMER.  Mr.  Chairman.  Just 
a  couple  of  votes  back  we  voted  on 


whether  to  eliminate  both  of  the  air- 
craft carriers,  as  proposed  by  the  gen- 
tleman from  California. 

I  personally  feel  that  we  need  to 
have  one  additional  carrier  on  line, 
and  that  is  what  this  amendment  does. 
It  allows  for  continuation  of  the  pro- 
gram to  one  carrier,  not  two. 

I  look  at  the  total  defense  budget 
and  the  total  budget,  and  I  find  that 
we  cannot  find  everything  we  would 
like  to  have.  As  we  look  through  it,  it 
is  not  just  a  question  of  philosophy  of 
armament  and  whether  we  have  the 
nuclear  weaponry,  et  cetera,  but  there 
are  a  lot  of  things  that  we  need  to  cut 
back,  as  we  are  cutting  back  elsewhere. 
We  must  recognize  that  when  we 
take  the  money  to  pay  the  shipyards 
for  making  these  aircraft  carriers,  we 
are  going  to  have  to  go  out  on  the  pri- 
vate markets  and  borrow  that  money. 
As  you  borrow  that  money,  you  are 
going  to  continue  to  Increase  the  inter- 
est rates.  This  is  your  chance  to 
reduce  the  borrowing  by  a  little  over 
$3  billion  and,  hopefully,  we  can  then 
know  and  we  can  tell  all  of  the  finan- 
cial markets  that  we  are  not  going  out 
there  and  borrow  these  additional 
funds. 

On  the  question  of  whether  we  need 
the  second  carrier  at  this  time,  as  you 
all  know,  it  will  be  some  time  before 
these  carriers  are  constructed  and  uti- 
lized into  the  fleet.  In  the  meantime, 
we  will  still  be  ahead  of  the  Russian 
Navy.  EJverybody  seems  to  be  con- 
cerned about  the  question  of  Russia 
and  the  United  States  and  whether  or 
not  we  have  superiority  or  they  have 
superiority.  There  is  no  question  that 
at  the  present  time  and  in  the  near 
future,  as  far  as  nuclear  carriers,  we 
will  continue  to  have  superiority,  even 
with  one  additional  carrier  provided 
Instead  of  two.  Therefore  I  feel  that, 
in  the  sense  of  economics  and  the 
sense  of  efficiency  in  spending  the 
money  of  the  taxpayers  wisely,  we 
would  be  better  off  to  only  fund  the 
one  carrier  at  this  time  and  postpone 
the  funding  of  the  second  carrier  to  a 
later  time. 

For  that  reason  I  offer  the  amend- 
ment, and  I  urge  the  Committee  to 
adopt  my  amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  matter  has  been 
discussed  thoroughly.  I  believe  every- 
body knows  what  it  entails.  I  would 
hope  that  we  could  take  the  vote  at 
this  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  (Mr. 
VoLKMER),  as  modified. 

The  amendment,  as  modified,  was 
rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  I? 
If  not,  the  Clerk  will  designate  title  II. 
Title  II  reads  as  follows: 


UMI 


TrriiE  II— RESEARCH,  DEVELOPMENT. 

TEST.  AND  EVALUATION 

AUTHORIZATIOIf  OF  APPROPRIATIONS 

Sic.  201.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  use  of  the  Armed  Forces  for  research, 
development,  test,  and  evaluation  in 
amounts  as  follows: 

For  the  Army.  $3,651,741,000. 

For  the  Navy  (including  the  Marine 
Corps).  $6,026,208,000. 

For  the  Air  Force.  $10,409,196,000. 

For  the  Defense  Agencies.  $2,219,730,000. 
of  which  $57,000,000  is  authorized  for  the 
activities  of  the  Director  of  Test  and  Eval- 
uation. Defense. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1983  such  additional  sums  as  may  be  neces- 
sary for  increases  In  salary,  pay.  retirement, 
and  other  employees  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  comp>ensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  subsection  (a). 

UmTATION  ON  rUKDS  FOR  THB  ARMY 

See.  202.  Of  the  amount  authorized  in  sec- 
tion 201  for  the  Army,  not  more  than 
$259,744,000  is  avaUable  fo)  the  Ballistic 
Missile  E>efense  Systems  Technology  pro- 
gram. 

lhhtation  on  ruKDS  for  the  navy 

Sec.  203.  (a)  Of  the  amount  authorized  in 
section  201  for  the  Navy  (including  the 
Marine  Corps)— 

(1)  $23,000,000  is  available  only  for  the 
Firebrand  Aerial  Target  program: 

(2)  $15,000,000  is  available  only  for  the 
phased  array  radar  improvement  program 
for  the  Mark  92  fire  control  system; 

(3)  $117,000,000  is  available  only  for  the 
development,  test,  evaluation,  and  Initial  de- 
ployment of  the  5-inch  semi-active  laser 
guided  projectile  and  the  Seaflre  electro-op- 
tical fire  control  .system: 

(4)  $39,900,000  is  available  only  for  the 
Medium  Range  Alr-to-Surface  Missile 
(MRASM)  system; 

(5)  $27,615,000  is  available  only  for  the 
Vertical  Launching  Anti-Submarine  Rocket 
system; 

(6)  $138,595,000  is  available,  subject  to 
subsection  (b),  only  for  the  DDG-X  (DDG- 
51 )  ship  program:  and 

(7)  $1,100,000,000  is  available  only  for  Sur- 
face Warfare  programs. 

(b)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorization  of  appropriations 
in  section  201  for  the  Navy  may  be  obligated 
or  expended  for  the  DDO-X  (DDG-51)  ship 
program  until  the  Secretary  of  the  Navy 
has  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  plan  for  the  deployment  of  the 
5-inch  semi-active  laser  guided  projectile 
and  Seaflre  electro-optic&l  fire  control 
system  concurrently  with  the  deployment  of 
the  DDO-51  lead  ship. 

limitation  on  funds  for  the  defense 
agencies 

Sec.  204.  (a)  None  of  the  amount  author- 
ized in  section  201  for  the  Defense  Agencies 
U  available  for  the  High  Energy  Laser  Tech- 
nology, Alpha,  and  Large  Optics  Demonstra- 
tion Experiment  (LODE)  programs  of  the 
Defense  Advanced  Research  Projects 
Agency,  and.  of  the  amount  authorized  in 
such  section  for  the  Defense  Advanced  Re- 
search Projects  Agency,  $50,000,000  is  avail- 
able only  for  research,  development,  test, 
and  evaluation  of  short  wavelength  laser 
technology. 
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Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Vento)  having  assumed  the  chair,  Mr. 
AdCoin,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6030)  to  author- 
ize appropriations  for  fiscal  year  1983 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test, 
and  evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  LAND  ACQUISI- 
TION, U.S.  FISH  AND  WILDLIFE 
SERVICE  DEFERRAL 

Mr.  MURTHA,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-657)  on  the 
resolution  (H.  Res.  493)  to  disapprove 
the  land  acquisition,  U.S  Fish  and 
Wildlife  Service  deferral,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  HISTORIC  PRES- 
ERVATION FUND  DEFERRAL 

Mr.  MURTHA.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-653)  on  the 
resolution  (H.  Res.  474)  to  disapprove 
the  historic  preservation  fund  defer- 
ral, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


REPORT     ON     RESOLUTION     TO 
DISAPPROVE  LAND  AND 

WATER    CONSERVATION    FUND 
DEFERRAL 

Mr.  MURTHA,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-654)  on  the 
resolution  (H.  Res.  475)  to  disapprove 
the  land  and  water  conservation  fimd 
deferral,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  URBAN  PARK 
AND  RECREATION  DEFERRAL 

Mr.  MURTHA.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-655)  on  the 
resolution  (H.  Res.  476)  to  disapprove 
the  urban  park  and  recreation  defer- 
ral, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  STRATEGIC  PE- 
TROLEUM RESERVE  DEFERRAL 

Mr.  MURTHA,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-656)  on  the 
resolution  (H.  Res.  479)  to  disapprove 
the  strategic  petroleum  reserve  defer- 
ral, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  CONSTRUCTION 
AND  ANADROMOUS  FISH  DE- 
FERRAL 

Mr.  MURTHA,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-658)  on  the 
resolution  (H.  Res.  494)  to  disapprove 
the  construction  and  anadromous  fish 
deferral,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 
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LEGISLATIVE  PROGRAM 

{Ml.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.)    

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  1  minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
the  day  and  the  balance  of  the  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  The  committee  has 
risen  and  that  concludes  our  business 
for  today,  but  tomorrow,  after  meeting 
at  10,  we  will  take  up  H.R.  2329  con- 
cerning the  Cherokee  Nation  of  Okla- 
homa. That  is  1  hour  open  rule.  We 
want  to  complete  that  bill  tomorrow. 

We  want  to  adopt  two  rules:  One  on 
the  Airport  and  Airway  Improvement 
Act,  and  one  on  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

Then  we  begin  debate  on  the  Radio 
Broadcasting  to  Cuba  Act.  That  is  1 
hour  with  an  open  rule. 

I  think  it  has  been  generally  agreed, 
however,  that  we  will  simply  do  the 
general  debate  on  that  bill  tomorrow 
and  will  not  complete  it. 

That  is  the  program  for  Friday  and 
we  will  rise  at  3  o'clock  on  Friday. 

On  Monday  the  House  meets  at 
noon.  Monday  is  District  Day,  and 
there  are  no  District  bills  scheduled. 
We  have  at  least  one  bill  on  suspen- 
sion, the  Federal  Rules  of  Civil  Proce- 
dure. 

Then  we  will  complete  general 
debate  on  the  Airport  and  Airway  Im- 
provement Act  and  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act. 

On  Tuesday,  we  will  vote  on  suspen- 
sions. If  there  are  any  recorded  votes 
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required  on  suspensions  considered 
Monday,  we  will  take  those  on  Tues- 
day. 

Then  we  will  consider  under  suspen- 
sion of  the  rules  the  following  bills: 

H.R.  6782  Disability  Compensation 
and  Survivors'  Benefits  Amendments. 
That  is  reported  from  the  Veterans 
Affairs  Committee  pursuant  to  recon- 
ciliation instructions. 

We  will  vote  on  the  Export  Adminis- 
tration Amendments  Act  and  the 
Export  Trading  Company  Act.  Those 
are  under  suspension  of  the  rules.  We 
will  then  resume  consideration  of  the 
Defense  Department  authorizations. 

It  is  hoped  that  we  would  complete 
that  on  Tuesday.  If  we  are  not  able  to 
complete  that  on  Tuesday,  we  would 
take  it  up  first  thing  Wednesday  after 
coming  in  at  10  o'clock  and  would  plan 
to  stay  in  session  Wednesday,  however 
long  it  might  take  until  we  had  com- 
pleted the  E>efense  Department  au- 
thorizations bill. 

After  that  is  done,  during  whatever 
remains  of  Wednesday  and  the  bal- 
ance of  the  week,  we  would  complete 
consideration  of  the  Airport  and 
Airway  Development  Improvement 
Act  and  the  Federal  Insecticide,  Fun- 
gicide and  Rodenticide  Act.  We  would 
complete  the  consideration  of  the 
Radio  Broadcasting  to  Cuba  Act,  and 
in  the  time  remaining  next  week  we 
would  hope  to  take  up  the  Job  Train- 
ing Partnership  Act,  military  construc- 
tion authorizations,  and  House  Joint 
Resolution  521,  calling  for  nuclear 
weapons  freeze  and  reductions,  and 
approval  of  SALT  II  agreements,  sub- 
ject to  the  granting  of  a  nile. 

That  is  a  full  plate,  but  we  have  that 
much  that  remains  to  be  acted  on  and 
any  or  all  of  that  might  be  concluded 
next  week. 

Mr.  MICHEL.  I  gather  from  the 
scheduling  of  the  Radio  Broadcasting 
to  Cuba  Act  next  week,  following  gen- 
eral debate  tomorrow,  that  there  are 
amendments  anticipated  to  that  legis- 
lation; is  that  correct? 

Mr.  WRIGHT.  Yes;  if  the  gentleman 
will  yield  further,  there  are  amend- 
ments anticipated.  That  is  a  bill  that 
was  jointly  referred  to  another  com- 
mittee and  I  am  advised  that  amend- 
ments will  be  offered,  not  tomorrow, 
but  when  we  get  to  it  next  week. 

Mr.  MICHEL.  We  would  simply  rise 
after  general  debate? 

Mr.  WRIGHT.  Yes. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

To  make  siire  we  understand  the 
schedule  for  tomorrow  afternoon, 
were  debate  on  the  rule  and  general 
debate  on  Radio  Broadcasting  to  Cuba 
to  be  completed  before  3  o'clock, 
would  we  then  adjourn  before  3 
o'clock  or  would  it  be  the  intent  to  go 


into  the  amendment  process  until  3 
o'clock? 

Mr.  WRIGHT.  If  we  have  completed 
all  the  business  that  has  been  sched- 
uled for  tomorrow— and  that  includes 
the  general  debate  on  the  Radio 
Broadcasting  to  Cuba  Act  and  does  not 
include  action  under  the  5-minute  rule 
or  amendments— prior  to  3  o'clock, 
then  we  would  adjourn. 

Mr.  WIRTH.  I  thank  the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  majority  leader. 


VIOLATIONS     OP     AGREEMENTS 
CONCERNING      SHIPMENT      OF 
AMERICAN     ARMS     TO     COUN- 
TRIES IN  liflDDLE  EAST 
(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks     and      include      extraneous 
matter.) 

Mr.  FRANK.  Mr.  Speaker,  there  has 
been  a  great  deal  of  discussion  recent- 
ly about  possible  violations  of  some  of 
the  agreements  under  which  American 
arms  are  shipped  to  other  countries  in 
the  Middle  East.  One  apparent  very 
serious  violation  which  has  not  re- 
ceived sufficient  attention  concerns 
the  transshipment  of  American  arms 
by  Saudi  Arabia  to  the  Palestine  Lib- 
eration Organization. 

Israeli  troops  in  Lebanon  have  dis- 
covered large  caches  of  American 
weapons  originally  shipped  to  Saudi 
Arabia  In  the  arms  depots  maintained 
by  the  PLO. 

This  is  Indeed  a  very  serious  viola- 
tion of  American  law  and  Is  an  action 
that  greatly  undermines  the  American 
policy  in  this  area.  We  have  been  told 
for  years  by  several  administrations 
that  the  Saudis  are  the  moderates  In 
the  Middle  Elast  and  that  arms  sales 
by  the  United  SUtes  to  them  will 
strengthen  the  cause  of  peace  in  that 
troubled  region.  Mr.  Speaker,  nothing 
could  be  more  destructive  to  the  cause 
of  peace  in  the  Middle  East  than  the 
arming  of  the  PLO,  and  yet  we  now 
know  that  the  Saudi  Arabians  have 
engaged  in  exactly  this  practice  with 
American  arms. 

Even  more  distressing,  Mr.  Speaker, 
Is  the  apparent  tendency  of  our  State 
Department  to  ignore  this  fact.  On 
September  10,  1981,  I  wrote  to  then 
Secretary.  Alexander  Halg.  asking  him 
to  comment  on  reports  that  the  Saudi 
Arabians  were  sending  American  arms 
to  the  PLO.  On  October  29,  1981,  I  re- 
ceived a  response  from  Assistant  Sec- 
retary for  Congressional  Relations. 
Richard  Fairbanks,  stating  "after  care- 
ful examination  we  have  found  no  evi- 
dence that  the  Saudis  have  pipped 
any  U.S.  supplied  military  equipment 
to  either  Iraq  or  the  Palestinians."  Mr. 
Speaker,  Assistant  Secretary  Fair- 
banks' response  to  me  now  seems  to 
have  been  incorrect.  And  I  now  ask 
the  SUte  Department  to  take  appro- 


priate action  to  deal  with  this  serious 
violation  of  American  arms  policy  rep- 
resented by  the  Saudis  transshipment 
of  American  arms  to  the  PLO.  It  is 
precisely  this  sort  of  support  for  the 
PLO  which  makes  peace  in  the  Middle 
East  a  dream  rather  than  the  reality 
that  so  many  of  us  hope  it  will  be. 

I  am  asking  the  State  Department 
by  letter  today  to  explain  to  me  how 
they  were  misled  by  the  Saudis  on  this 
critical  subject  and  equally  important, 
to  tell  the  American  people  what  as- 
surances we  can  have  that  there  will 
be  no  further  examples  of  American 
arms  being  sent  by  the  Saudis— or  any  i 
other  nation  in  the  Middle  E^t— to  be  ] 
used  by  the  PLO  in  thel^  campaign 
against  the  existence  of  Israel  and 
against  the  interests  of  the  United 
States. 

Mr.  Speaker,  I  wish,  at  this  point,  to 
share  with  my  colleagues  the  relevant 
documents  involved.  I  wish  to  caU 
their  attention,  in  particular,  to  my 
letter  to  Secretary  Halg  of  September 
10;  Assistant  Secretary  Fairbanks'  re- 
sponse to  me  on  October  29;  the  recent 
statement  by  Douglas  Bloomf  leld,  Leg- 
islative Director  of  the  American 
Israel  Public  Affairs  Committee  before 
the  House  Foreign  Affairs  Committee, 
concerning  the  discovery  of  American 
weapons  In  PLO  camps;  and  a  letter 
from  me  to  Secretary  of  State  Shultz 
asking  him  to  take  immediate  remedi- 
al action  with  regard  to  this  matter. 

COHGXZBS  OP  THX  UNITED  STATXS, 

House  op  Representatives, 
Waihington,  D.C..  September  10,  1981. 
Alexahder  M.  Haig, 

Secretary,  Department  of  State,  Woihington, 
D.C. 

Deae  Mk.  Secretaiit:  Two  recent  press  re- 
ports from  the  Middle  East  refer  to  the 
transfer  of  arms,  possibly  American  made, 
from  Saudi  Arabia  to  the  Palestine  Libera- 
tion Organization.  Should  these  reports  be 
true.  I  believe  the  United  States  has  a  re- 
sponsibility to  take  Immediate  and  effective 
action  to  strongly  protest  the  arms  transfer, 
and  further,  to  take  such  steps  as  may  be 
necessary  to  prevent  any  arms  transfers  to 
the  Palestine  Liberation  Organization  in  the 
future. 

Specifically,  I  refer  to  a  report  In  the 
August  6.  1981  edition  of  MA'ARIV,  the  Is- 
raeli dally,  that  "Saudi  Arabia  has  been 
transferring  U.S.  arms  it  received  within  the 
framework  of  arms  deals  with  the  United 
SUtes  to  the  Iraqis  and  to  the  terrorists  in 
Lebanon."  (FBIS,  Aug.  7,  81. 1 19) 

And  the  radio  broadcast  on  Israel  Domes- 
tic Service  on  August  4.  1981  that  "•  •  ' 
Saudi  Arabia  was  helping  the  terrorists  ex- 
ploit the  cease-fire  by  shipping  them  fresh 

supplies  of  weapons (FBIS.  Aug.  4.  81. 

0500  OMT  broadcast) 

1  welcome  your  prompt  reply  to  the  con- 
cerns I  have  raised  by  referring  to  these 
alarming  press  reports. 

Thank  you  for  your  cooperation. 

Baknet  Fkank. 
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Depabtment  op  State, 
Washington.  D.C,  October  29,  1981. 
Hon.  Barnet  Frank. 
Hotue  of  Representative*. 

Dear  Mr.  Prank:  The  Secretary  has  re- 
quested that  I  respond  to  your  letter  of  Sep- 
tember 10,  1981,  regarding  alleged  Saudi 
shipments  of  U.S.  arms  to  Iraq  and  to  Pales- 
tinian organizations  In  Lebanon. 

As  you  indicate  in  your  letter,  these  re- 
ports originated  in  the  Israeli  press.  We 
have  discussed  the  question  at  some  length 
with  the  Israeli  government,  which  does  not 
contend  that  the  Saudis  have  shipped  U.S.- 
origln  equipment  to  the  Palestinians.  We 
have  also  carefully  investigated  the  charges 
that  the  Saudis  have  shipped  U.S.  equip- 
ment to  the  Iraqis. 

After  careful  examination,  we  have  found 
no  evidence  that  the  Saudis  have  shipped 
any  U.S.-suppUed  military  equipment  to 
either  Iraq  or  the  Palestinians.  The  Saudi 
government  is  well  aware  of  the  significance 
we  attach  to  the  commitments  they  have 
made  to  us  regarding  thlrd-pcLrty  transfer  of 
such  materials,  and  we  are  satisfied  that 
they  have  made  every  effort  to  adhere  to 
them.  We  have,  nevertheless,  pointed  out  to 
both  the  Saudis  and  the  Israelis  the  fragili- 
ty of  the  Lebanese  cease-fire,  and  stressed 
the  danger  that  any  new  deliveries  of  heavy 
weapons  to  either  side  would  [K>se  to  the 
peace  of  that  troubled  country. 

I  hope  I  have  satisfied  your  concerns. 
Please  let  me  know  if  I  can  be  of  further  as- 
sistance. 

Yours  sincerely, 

Richard  Fairbanks, 

Assistant  Secretary 
for  Congressional  Relations. 


Statement  op  Douglas  M.  Bloompield  Leg- 
islative Director  American  Israel 
Public  Appairs  Committee 
During  my  visit  to  Israel  and  Lebanon,  I 
saw  tens  of  thousands  of  captured  weapons. 
Tanks,  cannon,  rockets,  launchers,  rifles, 
handguns  and  ammunition  of  every  conceiv- 
able kind  and  size.  They  were  predominate- 
ly Soviet,  but  of  other  origins,  as  well.  I  saw 
doeens  of  crates  of  unopened  Soviet-made 
Kalachnikov  Assault  Rifles  shipped  via 
Benghazi.  Libya,  or  directly  from  the  USSR; 
they  had  packing  instructions  as  well  as  op- 
erating directions  in  English.  I  brought  back 
the  service  manual  for  the  Soviet  AKMS 
machine  gun.  I  also  saw  hundreds  of  U.S.  - 
made  M-ie  rifles,  many  of  them  In  their 
original  shipping  cartons  with  labels  show- 
ing they  were  originally  sold  and  shipped  to 
Saudi  Arabia;  they  had  been  transferred  to 
the  PLO.  There  were  over  1.000  new  West 
Oennan  G-3  assault  rifles,  one  of  the  best 
in  the  world.  I  also  saw  Chinese-built  anti- 
aircraft guns  and  cannon,  plus  more  anns 
from  Vietnam.  Korea  and  the  Soviet  Bloc. 
There  were  even  guns  used  by  the  Nazis  in 
Worid  War  II. 

Some  of  those  anti-aircraft  guns  were  at- 
tached to  many  types  of  vehicles,  from 
Dodge  pick-up  trucks  to  Toyotas  to  Chinese 
trucks.  Then  there  were  the  night  sights, 
handguns,  grenade  launchers.  RPG's  and 
Katyusha  rockets.  Many  of  the  grenade 
launchers  were  stamped  in  English,  "Made 
by  Fatah."  Fatah  is  the  main  branch  of  the 
FLO  and  is  Arafat's  own  organization.  Iron- 
ically, only  a  relatively  few  pieces  of  the 
Soviet  and  Chinese  arms  had  markings  in 
Arabic:  most  were  in  English. 

There  was  also  the  other  equipment,  like 
the  uniforms,  boots,  trophies  for  auto  me- 
chanics, typewriters,  a  Bell  and  Howell  tape 
recorder  and  a  fully-equipped  listening  lab. 


It  has  been  estimated  that  the  Israelis 
have  captured  enough  material  to  equip  a 
very  large  army.  One  Israeli  officer  told  me. 
"We  captured  them  at  5  minutes  to  12. 
They  were  starting  to  build  a  huge  army 
with  soldiers  from  all  over  the  world." 

Indeed.  Israel  reported  it  captured  PLO 
soldiers  from  Saudi  Arabia,  Jordan,  Libya. 
Iran.  Korea.  Pakistan.  Bangladesh.  Turkey. 
Abu  Dhabi.  Algeria,  Sudan,  and  Senegal  and 
Niger. 

Weapons  were  found  everywhere.  In 
mosques,  schools,  homes,  public  buildings, 
caves  and  underground  bunkers — even  U.N. 
offices.  At  an  UI'fRWA  Vocational  Training 
School  in  Sidon,  Israeli  troops  found  stores 
of  weapons,  ammunition,  training  materials, 
and  audio-visual  lab  and  the  personal  office 
of  Yasslr  Arafat  with  his  picture  on  the  wall 
flanked  by  a  Swastika. 


Congress  op  the  United  States, 

House  op  Representatives, 
Washington,  D.C,  July  22,  1982. 
George  Shultz, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C 

Dear  Mr.  Secretary:  I  have  been  very  dis- 
tressed to  read  recently  of  the  discovery  by 
Israel  of  American  arms,  originally  supplied 
to  Saudi  Arabia,  which  were  stored  in  PLO 
depots  in  Lebanon.  Clearly,  it  is  a  very  seri- 
ous violation  of  both  American  law  and 
American  interests  for  the  Saudi  Arabians 
to  have  shipped  these  weapons  to  the  PLO. 

Last  year,  the  State  Department  denied  to 
me  that  such  transshipments  were  taking 
place.  Information  supplied  to  me  is  that 
unopened  boxes  of  U.S.  made  M-16's  origi- 
nally shipped  to  Saudi  Arabia  have  definite- 
ly been  found  by  the  Israelis  in  Lebanon. 
For  example,  I  have  been  given  a  list  of 
serial  numbers  from  6  of  the  rifles  captured 
from  the  PLO.  These  rifles  were  in  their 
original  cartons  and  were  manufactured  by 
the  Colt  Company  and  shipped  to  Saudi 
Arabia.  The  Ubels  read:  1005-00-073-9421, 
Rifle,  M16A1,  5.56mm  W/E  (1  Each),  DAA 
Fo3-71-C-O03,  5/76,  Serial  Nos.  05-354-823, 
05-354-301,  05-354-043,  05-354-189,  05-354- 
145.  05-353-098. 

I  would  very  much  appreciate  hearing 
from  you  what  we  know  about  this  Saudi  ac- 
tivity In  sending  weapons  to  the  PLO  and. 
more  important,  what  steps  we  are  taking  to 
prevent  its  recurrence.  I  am  sure  you  agree 
with  me  that  it  is  a  very  serious  problem  for 
us  to  have  American  weapons  shipped  in  de- 
fiance of  our  law  and  our  policy  in  the 
Middle  East  to  an  organization  bent  on  vio- 
lence such  as  the  PLO. 

Baxnet  Frank. 


INTRODUCING  THE  NATURAL 
GAS  FAIR  PRICING  ACT 

(Mr.  YOUNG  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  am  introducing  today  the  Natural 
Gas  Fair  Pricing  Act.  The  experience 
of  many  of  my  constituents  last  winter 
led  me  to  take  a  long,  hard  look  at  the 
history  of  natural  gas  prices  imder  the 
Natural  Gas  Policy  Act  of  1978  (the 
NGPA).  We  all  know  that  homeowners 
and  businesses  throughout  the  coun- 
try have  made  tremendous  efforts  to 


conserve  energy  since  1978.  Despite 
continued  conservation  efforts,  last 
winter's  natural  gas  bills  skyrocketed. 

For  the  most  part,  these  Increases 
resulted  from  substantially  higher 
costs  per  unit  of  natural  gas  con- 
sumed—not from  increased  consump- 
tion itself.  For  example,  one  of  my 
constituents  reported  to  me  that  his 
cost  per  therm  increased  30.1  percent 
in  just  1  year,  from  January  1981,  to 
January  1982.  During  the  same  period, 
the  Consumer  Price  Index  Increased 
only  8.4  percent. 

The  effect  of  the  NGPA  on  natural 
gas  prices  has  been,  to  say  the  least, 
startling.  The  prices  paid  to  natural 
gas  producers  have  increased  150  per- 
cent since  November  1978.  To  date, 
this  has  meant  for  residential  consimi- 
ers  an  almost  70-percent  increase  in 
natural  gas  prices  for  heating  and 
cooking. 

Mr.  Speaker,  I  believe  that  the  natu- 
ral gas  producer  is  entitled  to  a  fair 
price  for  the  gas  he  supplies.  But  I 
also  believe  that  residential  consumers 
should  be  charged  a  fair  price  for  nat- 
ural gas  used  for  heating  their  homes 
and  that  businessmen  should  be 
charged  fair  prices  for  natural  gas 
used  for  heating  their  plants  and 
stores  and  for  operating  their  ma- 
chines. 

Under  the  NGPA,  however,  natural 
gas  prices  will  continue  their  rapid  rise 
without  regard  to  the  legitimate  inter- 
ests of  consumers.  The  NPGA  provides 
that  the  prices  for  50  percent  or  more 
of  natural  gas  production  will  be  de- 
controlled beginning  in  1985.  Prices 
for  this  gas  will  not  be  determined  by 
free  market  forces.  Instead,  the  OPEC 
cartel  will  in  large  part  determine 
what  a  homeowner  or  businessman  in 
St.  Louis,  Chicago,  or  Boston  will  pay 
for  natural  gas  produced  here  In  the 
United  States.  There  will  continue  to 
be  a  massive  transfer  of  wealth  from 
consimiers  of  natural  gas  to  the  pro- 
ducers. 

What  I  propose  will  be  fair  to  every- 
one—consimiers  and  producers.  The 
Natural  Gas  Pair  Pricing  Act  elimi- 
nates the  automatic  upward  price  ad- 
justments built  into  the  NPGA  and  re- 
peals those  provisions  providing  for 
decontrol  of  large  volumes  of  natural 
gas.  There  is  no  price  rollback  in  the 
act.  Instead,  the  Federal  Energy  Regu- 
latory Commission  Is  given  authority 
to  permit  Just  and  reasonable  in- 
creases in  the  prices  of  all  categories 
of  natural  gas.  These  increases  must 
be  just  and  reasonable  for  the  con- 
sumer as  well  as  the  producer  and 
cannot  be  based  on  the  cartel-set 
prices  of  other  commodities  such  as 
oU. 

As  you  know  Mr.  Speaker,  I  intro- 
duce H.R.  6531,  the  Natural  Gas  Con- 
sumer Relief  Act  on  Jime  3.  The  prin- 
cipal purpose  of  H.R.  6531  is  to  give 
natural    gas    consumers    some    relief 
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from  escalating  prices  between  now 
and  the  end  of  1984  by  eliminating  the 
NGPA's  automatic  inflation  adjust- 
ment. If  H.R.  6531  becomes  law,  a  nat- 
ural gas  pricing  crisis  during  the 
winter  between  now  and  1985  will  be 
much  less  likely.  H.R.  6531  is  a  stop- 
gap measure  which  will  allow  Congress 
to  develop  a  sound  long-term  solution 
to  the  natural  gas  pricing  problem.  In 
my  view.  Mr.  Speaker,  the  Natural 
Gas  Fair  Pricing  Act  is  the  type  of 
long-term  solution  we  should  work 
toward. 

Mr.  Speaker,  the  time  for  us  to  act 
to  protect  the  American  consumer  of 
natural  gas  is  now.  I  urge  my  col- 
leagues to  give  their  prompt  and  favor- 
able attention  to  the  Natural  Oas  Fair 
Pricing. 

Natuhal  Oas  Fair  Pkicing  Act— Sbctioii- 
BT-Sscnoif  Analysis 

The  bill  provides  that  the  short  title  of 
the  legislation  Is  the  "Natural  Oas  Fair 
Pricing  Act"  (the  "Act"). 

niTDiiios  AifD  rvJtrostB 

Section  3  of  the  bill  sets  out  the  Congres- 
sional findings  supporting  th<>  legislation 
and  the  purpose  It  Is  Intended  to  achieve.  In 
general.  Congress  finds  that  natural  gas 
prices  have  escalated  rapidly  since  enact- 
ment of  the  Natural  Oas  Policy  Act  of  1978 
(the  "NOPA").  Indeed  much  more  rapidly 
than  the  Consumer  Price  Index.  Additional 
natural  gas  price  Increases  built  Into  the 
NOPA  will  cause  severe  economic  disloca- 
tions and  hardship  (or  Individuals  and  busi- 
nesses who  consume  natural  gas  for  essen- 
tial residential,  commercial,  agricultural  and 
Industrial  uses.  Decontrol  of  prices  for  sub- 
stantial quantities  of  natural  gas  which  Is 
scheduled  to  begin  in  1985  under  the  NOPA 
will  result  in  a  windfall  for  natural  gas  pro- 
ducers through  an  enormous  transfer  of 
wealth  from  consumers  to  producers.  Under 
decontrol,  natural  gas  prices  will  in  large 
part  be  determined  by  the  International 
cartel  which  has  controlled  world  petroleum 
prices  with  substantial  success.  Decontrol  of 
natural  gas  prices  will  have  serious  adverse 
economic  effects,  and  will  not  significantly 
stimulate  drilling  activity  and  natural  gas 
production. 

The  bill  is  intended  to  maintain  stable 
markets  for  natural  gas  by  establishing  a 
mechanism  for  determining  maximum 
lawful  prices.  The  bill  initially  sets  prices  at 
NOPA  levels  and  gives  the  Federal  Energy 
Regulatory  Commission  (the  "Commission") 
authority  to  set  different.  Just  and  reasona- 
ble prices  for  natural  gas  based  directly  on 
costs  of  production.  This  authority  substi- 
tutes for  the  automatic  price  escalators 
presently  In  the  NOPA. 

coiminjATioii  or  nucz  coirraois 

Section  3(a)  of  the  bill  repeals  subtitle  B 
of  title  I  of  the  NOPA  (15  U.S.C.  »  3331- 
3333).  Under  Section  121  of  the  NOPA  (15 
U.S.C.  %  3331),  prices  for  several  categories 
of  natural  gas  are  scheduled  to  be  decon- 
trolled beginning  January  1,  1985.  Under 
the  bill,  there  will  be  no  such  decontrol:  in- 
stead, natural  gas  prices  for  these  categories 
of  natural  gas  will  continue  to  be  deter- 
mined in  accordance  with  the  NOPA.  as 
amended  by  the  Act.  Section  122  of  the 
NOPA  (15  U.S.C.  9  3332)  gives  the  President 
and  Congress  standby  authority  to  relmpose 
price  controls.  Since  the  bill  eliminates  the 
scheduled  decontrol   of   prices   under   the 


NOPA.  such  standby  authority  Is  no  longer 
needed.  Section  123  of  the  NOPA  (15  U.S.C. 
J  3333)  requires  the  Department  of  Energy 
to  prepare  two  reports  to  the  President  and 
each  House  of  Congress  In  anticipation  of 
decontrol  of  prices  for  certain  categories  of 
natural  gas.  Under  the  bill,  there  is  no 
longer  any  need  for  these  reports. 

The  repeal  of  subtitle  B  of  title  I  of  the 
NOPA  is  subject  to  Section  6(a)  of  the  bUl. 
Section  6(a)  makes  clear  that  prices  for  nat- 
ural gas  produced  from  a  well  the  surface 
drilling  of  which  commenced  on  or  before 
the  date  of  enactment  of  the  Act  are  not  af- 
fected by  the  bill  if  such  prices  have  been 
decontrolled  pursuant  to  the  NOPA  prior  to 
the  date  of  enactment. 

Section  3(bK3)  of  the  bill  amends  Section 
101(bK9)  of  the  NOPA  (15  U.S.C. 
J3311(bM9))  to  eliminate  the  reference  to 
decontrolled  natural  gas  prices  in  connec- 
tion with  the  prlvlslon  dealing  with  the 
effect  of  the  maximum  lawful  prices  under 
the  NOPA  on  contract  prices  for  the  first 
sale  of  natural  gas. 

Sections  3(b)  (5)  and  (6)  of  the  bill  elimi- 
nates the  provisions  in  Section  507  of  the 
NOPA  (15  U.S.C.  8  3417)  dealing  with  the 
relmpoBltlon  of  price  ceilings  by  the  Presi- 
dent and  Congress.  The  scheduled  decontrol 
of  natural  gas  prices  and  necessarily  the  au- 
thority to  relmpose  price  ceilings  are  re- 
pealed by  Section  3(a)  of  the  bill. 

■LIM INATION  OP  AUTOMATIC  IlfDEXING 

Section  4  of  the  bill  eliminates  the 
NOPA's  automatic  inflation  adjustment 
factor  Section  4(aKl)  strikes  Section  101(a) 
of  the  NOPA  (15  U.S.C.  13311(a))  which 
sets  out  the  formula  for  calculating  the  In- 
flation adjustment  factor  applicable  to  the 
various  categories  of  natural  gas.  Section 
5(a)  of  the  bill,  more  fully  explained  below. 
Insets  a  new  Section  101(a)  In  the  NOPA 
which  gives  the  Commission  authority  to  set 
Just  and  reasonable  rates  for  all  categories 
of  natural  gas. 

Section  4<b)  amends  Sections  102(b). 
103(b).  104(b).  106(b)  and  109(b)  of  the 
NOPA  (15  U.S.C.  If  3312(b).  3313(b). 
3314(B),  3315(b).  and  3309(b))  to  set  new 
maximum  lawful  prices  for  five  categories  of 
natural  gas.  For  any  month  beginning  on  or 
after  the  effective  date  of  the  Act.  the 
prices  of  these  categories  shall  t>e  the  maxi- 
mum lawful  price,  per  million  Btu's,  for 
such  gas  under  the  NOPA  for  the  preceding 
month.  These  maximum  lawful  prices  may 
be  Increased  only  If  the  Commission  deter- 
mines pursuant  to  Section  5(a)  of  the  bill 
(new  Section  101(a)  of  the  NOPA)  that  any 
such  Increase  is  Just  and  reasonable. 

The  categories  of  natural  gas  covered  by 
Section  4(b)  are  (1)  new  natural  gas  and  cer- 
tain natural  gas  produced  from  the  Outer 
Continental  Shelf  (Section  102):  (2)  natural 
gas  prcxluced  from  new,  onshore  production 
wells  (Section  103);  (3)  natural  gas  dedicated 
to  Interstate  commerce  on  November  8,  1978 
and  for  which  a  just  and  reasonable  rate 
under  the  Natural  Act  was  in  effect  on  that 
date  (Section  104):  (4)  natural  gas  sold 
under  intrastate  contracts  existing  on  No- 
vember 9,  1978  (Section  105);  and  (5)  catego- 
ries of  natural  gas  not  covered  by  Section 
102  through  108  of  the  NOPA  (Section  109). 
The  automatic  inflation  adjustments  are 
eliminated  for  all  of  these  categories  of  nat- 
ural gas.  In  addition,  the  maximum  lawful 
price  for  Section  102  natural  gas  no  longer 
to  be  multiplied  by  the  monthly  equivalent 
of  a  factor  equal  to  1.04. 

Sections  4(c)  and  4(d)  amend  Sections 
106(a)  and  106(b)  of  the  NOPA  (IS  U.S.C. 
113316(a)  and  (b))  to  eliminate  the  auto- 


matic Inflation  adjustment  to  the  maximum 
lawful  prices  for  natural  gas  sold  under 
Interstate  and  Intrastate  rollover  contracts. 
The  maximum  lawful  price  for  such  natural 
gas  shall  be  the  maximum  lawful  price 
under  the  NOPA  for  the  month  preceding 
the  effective  date  of  the  Act.  The  price  may 
be  Increased  only  if  the  Commission  deter- 
mines pursuant  to  Section  5(a)  of  the  bill 
(new  Section  101(a)  of  the  NOPA)  that  such 
Increase  is  just  and  reasonable. 

Section  4(e)  amends  Section  107(b)  of  the 
NOPA  (15  U.S.C.  {3317(b))  to  set  a  new 
maximum  lawful  price  for  natural  gas 
which  the  Commission  has  determined 
under  Section  107(cK5)  of  the  NOPA  (16 
U.S.C.  f  3317(cK5))  is  produced  under  condi- 
tions which  present  extraordinary  risks  or 
costs.  The  Commission  has  made  such  deter- 
mination with  respect  to  natural  gas  pro- 
duced from  tight  sands.  For  such  natural 
gas,  the  maximum  lawful  price  shall  be  the 
maximum  lawful  price  under  the  NOPA  for 
the  month  preceding  the  effective  date  of 
the  Act.  The  price  may  be  Increased  only  If 
the  Commission  determines  pursuant  to 
Section  5(a)  of  the  blU  (new  Section  101(a) 
of  the  NOPA)  that  such  increase  is  just  and 
reasonable. 

Section  3(f)  of  the  bill  amends  Section 
108(a)  of  the  NOPA  (15  U.S.C.  I  3318(a))  to 
eliminate  the  monthly  adjustments  to  the 
maximum  lawful  price  for  stripper  well  nat- 
ural gas.  For  any  month  after  the  effective 
date  of  the  Act,  this  price  shall  be  the  maxi- 
mum lawful  price  for  such  natural  gas  for 
the  preceding  month.  The  automatic  Infla- 
tion adjustment  and  the  adjustment  made 
by  multiplying  the  price  by  the  monthly 
equivalent  of  a  factor  equal  to  1.04  are 
eliminated  This  maximum  lawful  price  may 
be  otherwise  Increased  only  If  the  Commis- 
sion determines  pursuant  to  Section  5(a)  of 
the  bUl  (new  Section  101(a)  of  the  NOPA) 
that  such  increase  is  just  and  reasonable. 

JUST  AND  REASOIf  ASLZ  CtUAJIQ  FXICXS 

Section  5(a)  of  the  bill  Inserts  Into  the 
NOPA  a  new  section  101(a)  (15  U.S.C. 
{  3311(a))  to  give  the  Commission  authority 
to  permit  an  Increase  In  the  maximum 
lawful  price  for  any  category  of  natural  gas 
and  to  set  new  maximum  lawful  prices  In 
the  case  of  certain  natural  gas  subject  to 
Section  107  of  the  NOPA  as  amended  by 
this  Act.  The  Commission  can  permit  an  in- 
crease or  set  a  new  maximum  price  only  if  it 
determines  that  such  Increase  or  price  Is 
Just  and  reasonable  within  the  meaning  of 
the  Natural  Oas  Act  and  Is  based  upon  the 
costs  of  production  which  have  occurred  for 
the  category  of  natural  gas  Involved,  or 
upon  Increases  In  such  costs.  The  Commis- 
sion is  specifically  prohibited  from  consider- 
ing the  costs  of  fuels  and  commodities  other 
than  the  fuels  and  conunodltles  actually 
used  In  producing  the  natural  gas  Involved 
when  making  its  Just  and  reasonable  deter- 
mination. 

The  Commission  Is  required  to  prescribe 
new  maximum  lawful  prices  pursuant  to  the 
standards  set  out  In  Section  5(a)  for  each 
category  of  high-cost  natural  gas  described 
in  Section  107(cKl)-(4)  of  the  NOPA  (15 
U.S.C.  §3317(cKl)-(4)):  (1)  natural  gas  pro- 
duced from  a  depth  of  more  than  15,000 
feet;  (2)  natural  gas  produced  from  geopres- 
sured  brine:  (3)  occluded  natural  gas  pro- 
duced from  coal  seams:  and  (4)  natural  gas 
produced  from  Devonian  shale.  These  new 
maximum  lawful  prices  will  apply  to  natural 
gas  produced  from  wells  the  surface  drilling 
of  which  commence  after  the  date  of  enact- 
ment of  the  Act. 
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Under  Section  5(a),  the  Commission  is 
also  required  to  prescribe  a  rule  setting 
forth  its  standards  for  making  Just  and  rea- 
sonable determinations  not  later  than  six 
months  after  the  effective  date  of  the  Act. 
Section  5(a)  prescribes  additional  proce- 
dures for  setting  these  standards  and  re- 
quires the  Conunlsslon  to  set  out  specifical- 
ly those  costs  of  production  which  will  enter 
into  its  Just  and  reasonable  determinations. 
The  rule  setting  Just  and  reasonable  stand- 
ards shall  not  take  effect  until  after  30  cal- 
endar days  of  continuous  session  of  Con- 
gress have  elapsed.  This  will  allow  Congress 
an  opportunity  to  review  the  rule. 

Section  5(a)  also  expressly  prohibits  the 
application  of  the  special  adjustments  set 
forth  In  Section  502(c)  of  the  NOPA  (15 
n.S.C.  {3412(c))  to  any  just  and  reasonable 
determination. 

Section  5(b)  strikes  out  Section  106(c)  of 
the  NOPA  (15  U.S.C.  {3316(c)).  The  Com- 
mission's authority  under  Section  5(a)  of 
the  bill  (new  Section  101(a)  of  the  NOPA) 
to  permit  Increases  In  the  maximum  lawful 
prices  of  Interstate  and  Intrastate  rollover 
contracts  which  are  just  and  reasonable 
makes  Section  106(c)  unnecessary. 

HIGH-COST  NATURAL  GAS 

Section  6(a)  makes  clear  that  the  repeal  of 
Section  121(b)  of  the  NOPA  (15  U.S.C. 
13331(b))  is  not  Intended  to  relmpose  con- 
trols on  prices  of  high-cost  natural  gas 
under  Section  107(cKl)-(4)  of  the  NOPA, 
which  is  produced  from  a  well  the  surface 
drilling  of  which  commenced  on  or  before 
the  date  of  enactment  of  the  Act. 

Section  6(b)  amends  Section  107(a)  of  the 
NOPA  (15  U.S.C.  {3317(a))  to  prescribe 
maximum  lawful  prices  for  high-cost  natu- 
ral gas  described  In  Section  107(cKl)-(4)  of 
the  NOPA  which  is  produced  from  a  well 
the  surface  drilling  of  which  commenced 
aJtter  the  date  of  enactment  of  the  Act.  The 
maximum  prices  for  such  natural  gas  are  to 
be  determined  by  the  Conunlsslon  pursuant 
to  the  just  and  reasonable  standard  set  out 
in  Section  5(a)  of  the  bill  (new  Section 
101(a)  of  the  NOPA).  Once  such  price  is  set 
for  any  category  of  high-cost  natural  gas.  It 
may  be  Increased  only  If  the  Commission  de- 
termines pursuant  to  Section  S(a)  of  the  bill 
that  such  Increase  is  Just  and  reasonable. 

Section  6(c)  amends  Section  107(c)(5)  of 
the  NOPA  (15  U.S.C.  {3317(c))  to  revoke  the 
Commission's  authority  to  create  new  cate- 
gories of  high-cost  nst'irn]  gas. 

PRODUCnON-RXLATO  COSTS  PERMITTED  ON 
CASE-BT-CASE  BASIS 

Section  7  of  the  bill  amends  Section 
110(a)(2)  of  the  NOPA  (15  U.S.C. 
{3320(aH2))  to  require  a  seller  for  natural 
gas  to  petition  the  Commission  if  it  seeks  an 
adjustment  In  the  maximum  lawful  price. 
The  Commission  is  to  apply  the  Just  and 
reasonable  standard  set  forth  In  Section 
5(a)  (new  Section  101(a)  of  the  NOPA)  to 
any  such  petition. 

EPPECnVE  DATE 

Section  8(a)  of  the  bill  sets  an  effective 
date  as  of  the  first  day  of  the  first  calendar 
month  beginning  more  than  30  days  after 
the  date  of  enactment  of  the  Act.  Section 
8(b)  applies  the  bill  to  any  first  sale,  as  de- 
fined in  the  NOPA.  of  natural  gas  delivered 
on  or  after  the  effective  date  regardless  of 
the  date  of  sale  or  the  date  of  the  contract. 


EXCLUSION  OF  LESBIAN  AND 

GAY  FOREIGN  NATIONALS 
The  SPEAECER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  (Mr.  PHnxiP 
BtntTON)  is  recognized  for  10  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, today  in  this  country  which  speaks 
to  the  world  as  the  cradle  of  liberty, 
there  is  a  provision  of  the  law  which 
denies  the  basic  principle  of  freedom 
of  travel  and  which  discriminate 
against  a  group  of  human  beings  in  an 
ugly  act  of  official  prejudice. 

This  law  denies  the  right  of  entry  to 
this  country  to  lesbians  and  gay  men— 
simply  because  of  who  they  are. 

It  was  originally  a  product  of  the 
hysteria  of  the  McCarthy  era.  It  has 
since  been  reaffirmed  in  the  name  of 
science,  in  the  name  of  the  public 
good,  and  in  the  name  of  morality.  But 
Its  real  origins  lie  in  fear  and  Igno- 
rance and  in  that  ancient  scourge  of 
humankind— prejudice. 

From  ancient  times  until  the 
present,  lesbians  and  gay  men  have 
made  history,  have  contributed 
through  politics  and  art  and  science  to 
human  progress. 

This  atisurd  and  vicious  law  teUs  us 
that  a  Michelangelo  could  not  have 
come  to  this  country  to  teach  art  or, 
more  recently,  a  W.  H.  Auden  would 
have  been  excluded  form  speaking  to 
Americans  about  poetry. 

This  is  not  a  theoretical  problem. 
This  week  in  Washington,  the  Interna- 
tional Gay  Association  is  meeting. 
Today,  we  have  heard  some  of  them 
tell  us  of  their  experiences  with  this 
policy.  They  suffered  humiliation,  dis- 
crimination, and  intolerable  invasion 
of  their  personal  rights.  They  were  not 
statistics  or  faceless  names  of  un- 
known people— they  were  sincere  and 
intelligent  and  dedicated  people- 
people  I  was  proud  to  meet  and  to 
learn  from. 

As  an  American.  I  am  dismayed  that 
the  members  of  this  organization, 
wishing  to  meet  freely  in  a  free  coun- 
try, needed  to  disctiss  in  their  native 
countries  how  to  protect  themselves 
from  immigration  authorities  here. 
Our  policy  reqtiires  that  lesbians  and 
gay  men  hide,  that  they  deceive  Amer- 
ican authorities.  Indeed,  its  insldious- 
ness  Is  Illustrated  by  the  fact  that  it 
requires  invisibility- the  very  factor 
that  lesbians  and  gay  men  have  been 
struggling  to  overcome,  a  fundamental 
issue  in  their  movement. 

I  am  outraged,  as  are  all  decent 
Americans,  that  the  good  people  who 
have  come  here  for  this  meeting, 
should  have  done  so  at  the  risk  of 
arrest  and  deportation  and  that  they 
felt  fear  at  our  border. 

Many  of  us  in  this  country  and  in 
this  Congress  believe  that  the  policy 
of  excluding  lesbians  and  gay  men  is 
an  affront  to  decency  and  an  obvious 
denial  of  basic  human  rights  and  of 
the  principles  on  which  this  country 
was  founded. 

We  In  Congress  must  repeal  this  law, 
must  wipe  it  off  the  books,  and  with 
this  action  we  must  end  forever  the 


time  when  this  country  closes  its  bor- 
ders to  lesbians  and  gay  men. 

The  testimony  of  Greg  Day  and  Dr. 
David  Kessler,  both  of  whom  testified 
at  the  July  14  congressional  briefing 
on  INS  policy,  are  included  t>elow: 

Tbstimont  op  Oreo  Dat,  President  op  the 
Board  op  Directors  op  the  Lesbian  Oat 
Freedom  Day  Committee.  San  Prancis(x> 
AMD  Representattve  por  Oat  Activists 
Carl  Hill 

Representative  Dixon,  other  Members  of 
Congress.  Delegates  from  the  International 
Oay  Association,  and  guests:  My  name  Is 
Oreg  Day.  I  am  President  of  the  Board  of 
Directors  of  the  Lesblan/Oay  Freedom  Day 
Committee  in  San  Francisco  and  coordina- 
tor of  and  plaintiff  In  the  Lesbian-Oay  Free- 
dom Day  Committee's  successful  suit 
against  the  antl-Oay  U.S.  Immigration  Law. 
I  am  a  member  of  the  Board  of  Directors  of 
the  San  Francisco  International  Lesbian 
and  Oay  Film  Festival  and  Vice  President  of 
Stonewall  Oay  Democratic  Club.  I  am  also 
an  official  representative  for  British  Oay  ac- 
tivist Carl  Hill  who  has  recently  completed 
a  successful  three  year  legal  battle  against 
the  U.S.  Immigration  and  Naturalization 
Service. 

In  my  statement  this  morning  I  will  pre- 
sent evidence  of  the  extreme  hardship  this 
current  policy  of  exclusion  of  Lesbian  and 
Oay  non-cltlzens  poses  for  both  U.S.  citizens 
and  our  guests  from  other  countries.  I  wHl 
also  give  an  overview  of  two  lm[>ortant  legal 
challenges  to  this  current  INS  policy  by 
Carl  Hill  and  the  Lesbian  Oay  Freedom  Day 
Committee. 

I  would  like  to  begin  this  presentation 
with  a  comment  on  Professor  (i^barles  Oor- 
don's  statement  against  section  121  of  the 
proposed  Slmpeon-Mazzoli  Bill,  which  gives 
complete  authority  to  INS  Inspectors  to  ex- 
clude non-citizens  without  the  current  right 
of  appeal.  As  I  understand  it  this  is  the  cur- 
rent system  used  In  the  United  Kingdom  by 
Iwrder  officials  to  selectively  exclude  people 
of  color  and  other  minority  groups.  In  1981 
this  procedure  was  used  on  a  least  two  occa- 
sions to  exclude  Oay  United  States  citizens 
arriving  at  London  airport  from  San  Fran- 
claco.  Although  the  United  Kingdom  does 
not  have  a  written  policy  of  excluding  ho- 
mosexuals these  two  Individuals  were  ques- 
tioned at  length  about  their  sexual  orienta- 
tion, and  relationship  to  their  spouse  with 
whom  they  were  traveling  and  then  ex- 
cluded. The  current  right  to  an  appeal 
before  the  INS  court  is  essential  to  protect 
against  antl-Oay  discrimination  by  INS  In- 
spectors at  the  border. 

Each  year  thousands  of  Oay  and  Lesbian 
visitors  enter  the  United  States  from  every 
country  In  the  world.  They  come  as  tourists, 
as  the  relatives  and  friends  of  U.S.  citizens, 
as  business  people,  scholars,  artists,  and 
other  specialists.  In  short,  they  enter  the 
United  States  for  every  purpose  the  hetero- 
sexual visitors  enter. 

The  United  States  is  the  only  country  In 
the  world  which  has  a  policy  of  exclusion 
and  deportation  of  Lesbian  and  Oay  foreign- 
ers. This  is  the  only  country  In  the  world 
which  routinely  and  arbitrarily  questions 
entering  visitors  about  the  most  private  de- 
tails of  their  romantic  and  sexual  lives. 

This  policy  violates  the  privacy  and 
human  rights  of  non-cltlzens  and  the  right 
of  U.S.  citizens  to  Invite  people  from  other 
countries  to  visit  the  United  SUtes  regard- 
less of  their  sexual  orientation.  It  violates 
our  Constitutional  right  to  association  and 
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political  diflcourse  with  Oay  and  Lesbian 
citizens  of  other  countries. 

Since  its  Implementation  In  the  ISSO's.  the 
INS  has  used  this  policy  to  exclude  hun- 
dreds and  possibly  thousands  of  Lesbian  and 
Gay  visitors.  The  INS  has  used  this  policy 
selectively  to  exclude  those  individuals  who 
have  the  least  economic  and  political  re- 
sources to  fight  the  law.  The  primary  vic- 
tims have  been  poor  people,  people  who  do 
not  speait  or  understand  English,  people  of 
color,  women  and  the  small  percentage  of 
Lesbians  and  Gay  men  who  do  not  conform 
in  their  dress  or  mannerisms  to  the  tradi- 
tional sterotypes  of  gender.  Noticeably  miss- 
ing from  the  list  of  those  excluded  are  pub- 
licly known  Gay  government  officials,  scien- 
tists, artists  and  wealthy  individuals  from 
other  countries. 

The  INS  has  throughout  the  history  of 
this  law  enforced  exclusionary  procedures 
in  a  manner  that  has  obscured  the  full 
record.  In  implementing  this  policy  the  INS 
has  followed  a  procedure  of  informing  sus- 
pected homosexuals  at  the  border  that  they 
have  only  two  choices:  (1)  to  request  a  hear- 
ing by  the  INS  where  they  will  be  found  to 
be  homosexual  and  excluded  forever  from 
the  United  States,  and  (2)  to  withdraw  their 
request  for  entry  and  return  to  their  home 
country  and  thereby  retain  the  right  to  re- 
enter the  United  States  again  at  a  future 
time.  Those  who  withdraw  their  application 
to  enter  the  United  States  are  not  recorded 
by  the  INS  as  having  been  excluded  or  as 
being  a  suspected  homosexual.  Faced  with 
seemingly  unbeatable  odds  few  Individuals 
have  chosen  to  stay  and  fight  for  their 
rights. 

This  policy  has  been  used  selectively  at 
points  of  entry  to  reinforce  regional  pat- 
terns of  racial  discrimination.  In  California 
a  disproportionate  number  of  people  arriv- 
ing from  Mexico  have  been  singled  out  as 
homosexual  and  excluded  from  entry. 

In  August  of  1979  two  Mexican  tourists 
were  excluded  for  being  Gay  at  San  FYancis- 
co  Airport.  Again  in  1979  Jaimle  Chavez,  a 
clothing  designer  from  Mexico  City  was 
stopped  at  San  Francisco  Airport,  strip 
searched,  and  held  incommunicado  for  sev- 
eral days  before  being  allowed  to  contact  an 
attorney.  Chavez  was  accused  by  INS  offi 
clals  of  being  Oay  because  they  found 
dresses  in  his  luggage  that  he  was  delivering 
to  a  wealthy  woman  client  in  San  Francisco. 
In  June  of  1981,  during  Gay  Pride  Week,  a 
U.S.  citizen  of  Hispanic  descent  returning 
from  a  vacation  in  Mexico  was  held  by  INS 
officials  at  San  Francisco  Airport  and 
threatened  with  exclusion  because  of  Gay 
printed  material  found  in  his  luggage.  While 
being  detained  he  was  informed  by  Mexi- 
cana  Airlines  personnel  that  the  INS  had 
excluded  many  Gay  people  arriving  from 
Mexico  during  Gay  Pride  Week. 

In  1979  over  two  hundred  Canadian 
women  were  stopped  and  excluded  at  the 
U.S.  border  for  being  homosexual.  INS  offi- 
cials stated  that  the  fact  that  "they  were 
traveling  in  the  company  of  other 
women  .  .  ."  was  proof  of  their  homosexual- 
ity. These  women  were  entering  the  United 
States  to  attend  the  Michigan  Women's 
Music  Festival,  which  had  been  advertised 
locally  as  a  feminist  and  pro  ERA  event. 

On  May  5.  1981.  Phillip  Fotheringham,  a 
dual  citizen  of  both  Canada  and  United 
Kingdom,  was  stopped  at  John  F.  Kennedy 
International  Airport  in  New  York,  identi- 
fied as  Gay  by  INS  officials  and  forced  to 
return  to  London.  Singled  out  initially  for 
financial  reasons.  Mr.  Fotheringham  was 
subjected  to  humiliation  and  invasion  of  pri- 


vacy when  eight  INS  officials  read  in  his 
presence  excerpts  from  his  personal  diary 
and  letters  from  his  lover  which  indicated 
his  sexual  orientation.  This  was  in  direct 
violation  of  the  current  INS  policy  of  ex- 
cluding only  those  non-citizens  who  made 
an  unsolicited  statement  that  they  were  ho- 
mosexual. 

On  June  13,  1979.  Carl  Hill,  a  British  Oay 
activist  and  Journalist,  was  stopped  at  San 
Francisco  airport  for  wearing  a  button 
which  suted  "Stonewall  69,  Gay  Pride  79" 
in  commemoration  of  the  tenth  anniversary 
of  the  Stonewall  Rebellion  and  London's 
Gay  Pride  Celebration.  Hill  was  traveling 
with  his  spouse  of  fifteen  years  Michael 
Mason.  It  was  their  first  visit  to  the  United 
States  and  they  had  come  to  document  the 
annual  Gay  Freedom  Day  Parade  for  Oay 
News  a  national  British  newspaper. 

Carl  Hill  was  questioned  at  length  about 
his  sex  life,  and  his  relationship  to  Michael 
Mason.  He  admitted  to  being  Gay  and  chose 
to  be  paroled  Into  the  country  to  await  a 
hearing  and  to  be  given  a  medical  examina- 
tion by  the  U.S.  Medical  Service  as  required 
by  Congress  to  prove  that  he  was  "afflicted 
with  psycopathic  personality  and  or  sexual 
deviancy  "  Hill  sought  the  legal  aide  of  Gay 
Rights  Advocates  and  began  a  three  year 
legal  battle  against  the  INS. 

On  June  19,  1979,  Judge  Stanley  Welgel 
issued  a  temporary  restraining  order  against 
U.S.  Surgeon  General  Julius  Richmond  pro- 
hibiting the  administration  of  psychological 
testing  of  Hill.  On  June  24th  Carl  Hill  and 
Michael  Mason  marched  at  the  front  of  the 
Lesbian/Gay  Freedom  Day  Parade  in  San 
Francisco.  In  Aufcust  of  1979,  Surgeon  Gen- 
eral Richmond  Issued  a  directive  to  the 
Public  Health  Service  to  no  longer  conduct 
medical  examinations  of  homosexual  aliens. 

In  September  of  1980  the  Justice  Depart- 
ment Issued  new  operating  instructions  to 
INS  inspectors  to  exclude  only  those  Lesbi- 
ans and  Gay  men  who  made  an  "unsolicited, 
and  unambiguous  admission  of  homosexual- 
ity,"  or  who  are  "identified  by  a  third  party 
as  homosexual."  In  November  of  1980  Carl 
Hill  returned  again  to  San  Francisco  to 
challenge  the  new  INS  exclusionary  proce- 
dures. Hill  declared  to  INS  inspectors  at  the 
airport  that  he  was  Oay  and  was  paroled 
into  the  country  and  ordered  to  appear 
before  a  federal  immigration  judge.  Judge 
Bernard  J.  Hombach  declared  the  INS 
statue  "long  outdated"  and  unenforceable 
and  the  Public  Health  Service  medical  ex- 
aminers may  no  longer  test  for  this  non-dis- 
ease. INS  attorneys  appealed  and  in  July  of 
1981  the  Board  of  Immigration  Appeals  de- 
clared the  current  exclusionary  procedure 
vaUd. 

In  June  of  1981.  Mary  Dunlap.  attorney 
for  the  Lesbian /Gay  Freedom  Day  Commit- 
tee filed  suit  In  Federal  District  Court  for 
an  injunction  against  enforcement  of  the 
INS  exclusion  of  Lesbian  and  Oay  foreign- 
ers. The  Committee,  which  produces  San 
Francisco's  annual  Oay  Pride  Parade  and 
Celebration,  had  Invited  Oay  British  Rock 
Star  Tom  Robinson  and  Mexican  Oay  activ- 
ist Ignaclo  Alveras  to  participate.  Also  ex- 
pected to  attend  were  several  thousand  Les- 
bian and  Oay  visitors  from  Europe,  Latin 
America  and  Asia. 

On  June  23,  1981,  Tom  Robinson  arrived 
at  San  Francisco  Airport  wearing  a  "'Let 
Gays  IN"  T-shirt.  Robinson  asked  INS  offi- 
cials if  they  had  a  policy  of  excluding  Gay 
foreigners  and  they  replied  "no."  On  June 
24th,  Federal  District  Judge  Robert  P.  Agul- 
lar  Issued  a  preliminary  injunction  prohibit- 
ing enforcement  of  the  INS  law  excluding 


homosexuals  In  the  Northern  District  of 
California  Agullar  stated  that  the  first 
amendment  rights  of  U.S.  citizens  to  intel- 
lectual companionship  and  coUeaglality 
with  Gays  and  Lesbians  from  outside  the 
United  States  may  outweigh  government  in- 
terests. 

In  April  of  1982  attorneys  Jeff  Appleman 
and  William  Dillingham  petitioned  Judge 
Agullar  to  hear  Carl  Hill's  case  as  "related" 
to  the  Lesbian /Gay  Freedom  Day  Commit- 
tee case  currently  before  him.  Agullar 
agreed  and  Carl  Hill  returned  to  San  Fran- 
cisco for  the  third  round  in  this  legal  battle. 
On  June  17,  1982,  Judge  Agullar  Issued  a 
written  ruling  on  both  the  Hill  and  Commit- 
tee cases.  Agullar  stated  that  the  current 
INS  procedure  for  the  exclusion  of  homo- 
sexual non-citizens  does  not  follow  the 
Intent  of  Congress.  He  stated  that  Carl  Hill 
cannot  be  excluded  from  the  United  States 
without  a  medical  examination  to  determine 
sexual  deviancy  and  or  psycopatnic  person- 
ality opinion  does  not  consider  homosexual- 
ity to  be  a  medical  disorder,  psychopathic 
personality,  or  sexual  deviation. 

Following  Judge  Aguilar's  decision  INS  at- 
torney Michael  Tonslng  issued  a  formal 
letter  to  Carl  Hill  welcoming  him  to  the 
United  States  as  a  ""visitor  for  pleasure.  .  ." 
and  stating  that  the  INS  would  not  issue 
new  exclusionary  proceedings  against  him. 

In  the  Ijesbian/Oay  Freedom  Day  Com- 
mittee Case  Agullar  declared  that:  "".  .  .  "The 
INS  policy  of  per  se  exclusion  of  homosex- 
ual aliens  from  entry  into  the  United  States 
...  Is  Invalid  as  contrary  to  Congressional 
intent,  and  as  unconstitutionally  abridging 
plaintiffs'  First  Amendment  rights."  .  .  . 
"Plaintiffs  seek  to  engage  In  discussion  and 
exchange  with  homosexual  aliens.  They 
seek  to  share  Information  and  ideas  relating 
to  the  laws  and  attitudes  regarding  homo- 
sexuality in  other  countries  in  order  to 
better  deal  with  the  laws  and  attitudes 
toward  homosexuals  in  the  United  States. 
Through  this  sharing  process  plaintiffs  also 
seek  to  improve  the  political  position  of  ho- 
mosexual groups  in  the  United  States  and 
to  gain  greater  public  acceptance  for  homo- 
sexual persons  in  the  United  States.  There 
are  weU  recognized  and  compelling  First 
Amendment  interests." 

On  July  16,  1982  Judge  Agullar  ruled  that 
the  preliminary  injunction  against  this  INS 
policy  be  made  permanent  and  in  effect 
throughout  the  United  SUtes.  If  the  INS 
does  not  receive  a  stay,  this  injunction  will 
go  into  effect  July  26,  1982  and  remain  in 
effect  until  such  time  that  any  appeals  by 
the  INS  are  decided  in  Federal  court. 

TXSTIlfONY  OP  TRX  AMnUCAM  PSYCHIATRIC 
ASSOCIATIOR 

Mr.  Chairman  and  Distinguished  Mem- 
bers of  the  Committee:  I  am  David  R. 
Kessler,  M.D.,  and  am  currently  Associate 
Clinical  Professor  of  Psychiatry  at  the  Uni- 
versity of  California  School  of  Medicine  in 
San  Francisco,  and  am  staff  psychiatrist  at 
the  Langley  Porter  Psychiatric  Institute 
there.  I  am  also  the  inunediate  past  Presi- 
dent of  the  Caucus  of  Gay,  Lesbian,  and  Bi- 
sexual Members  of  the  American  Psychiat- 
ric Association,  and  past  President  of  the 
Bay  Area  Physicians  for  Human  Rights. 

The  American  Psychiatric  Association,  a 
medical  sjjecialty  society  representing  over 
27,000  psychiatrists  nationwide,  appreciates 
the  opportunity  to  testify  at  this  s[>eclal 
congressional  briefing  to  discuss  some  of  the 
psychiatric  issues  related  to  the  existing  Im- 
migration laws,  which  currently  exclude  for- 
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eign  lesbians  and  gay  men  from  our  country. 
Indeed,  we  appreciate  the  legislative  intent 
of  H.R.  3524  to  reverse  the  current  exclu- 
sionary policy  of  the  U.S.  Immigration  and 
Naturalization  Service  toward  lesbians  and 
gay  men  on  the  basis  that  such  individuals 
suffer  from  a  psychiatric  disorder,  mental 
defect  or  disease. 

First,  because  the  label  of  mental  Illness 
has  been  used  as  part  of  the  rationale  to 
Justify  the  exclusion  of  gay  and  lesbian 
aliens,  it  is  important  at  the  outset  to  clari- 
fy the  current  position  of  the  American  Psy- 
chiatric Association  regarding  homosexual- 
ity. 

In  December,  1973.  the  American  Psychi- 
atric Association,  based  on  careful  study  of 
the  scientific  evidence  regarding  homosex- 
uality, ruled  that  homosexuality  was  no 
longer  to  be  listed  as  a  mental  disorder  in  its 
official  classification  of  psychiatric  diag- 
noses. The  APA  concluded  that  many  homo- 
sexuals "'show  no  significant  signs  of  psy- 
chopathology,"  and  "are  able  to  function  ef- 
fectively in  society." 

Furthermore,  homosexuality  did  not  meet 
the  criteria  necessary  for  a  psychiatric  dis- 
order since  it  did  not  "either  regularly  cause 
emotional  distress"  nor  was  it  "regularly  as- 
sociated with  generalized  Impairment  of 
social  functioning."  Indeed,  the  American 
Psychiatric  Association  deplores  all  public 
and  private  discrimination  against  homosex- 
uals and  supports  and  urges  the  enactment 
of  civil  righte  legislation  that  would  ensure 
homosexuals  the  same  protections  now 
guaranteed  to  others  on  the  basis  of  race, 
creed,  color,  etc. 

This  policy  remains  unchanged  as  the  offi- 
cial position  of  the  APA  to  this  day.  Since 
1974,  homosexuality  has  been  specifically 
excluded  from  the  APA's  official  and  au- 
thoritative compendium  of  psychiatric  con- 
ditions: "The  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders."  Currently, 
the  third  edition  of  this  manual  (DSM-III) 
reaffirms  that  "homosexuality  itself  is  not 
considered  a  mental  disorder,"  and  homo- 
sexuality per  se  Is  not  Included  as  a  psychi- 
atric diagnosis 

The  APA  has  repeatedly  and  publically 
been  on  record  as  being  strongly  opposed  to 
all  discrimination  against  gay  men  and  lesbi- 
ans that  is  based  solely  on  their  homosex- 
uality. 

Moreover,  the  1981  APA  edition  of  'The 
Principles  of  Medical  Ethics  with  Annota- 
tions Especially  Applicable  to  Psychiatry" 
states:  "A  psychiatrist  should  not  be  a  party 
to  any  type  of  policy  that  excludes,  segre- 
gates, or  demeans  the  dignity  of  any  patient 
because  of  ethnic  origin,  race,  sex,  creed, 
age,  socio-economic  status,  or  sexual  orien- 
tation." 

Several  leaders  of  American  psychiatry 
have  spoken  out  vigorously  in  the  past  on 
what  they  considered  the  potential  misuse 
of  psychiatrists  for  political  purposes  in 
helping  to  exclude  aliens  by  labeling  them 
as  homosexuals. 

In  addition  to  the  erroneous  belief  that 
homosexuality  constituted  some  form  of 
mental  illness,  there  have  been  other  Impor- 
tant misconceptions  regarding  homosexual- 
ity. Among  the  most  salient  is  the  mistaken 
Idea  that  human  t>eingB  can  easily  be  divid- 
ed into  two  groups  on  the  basis  of  whether 
they  are  heterosexual  or  homosexual.  This 
simplistic  notion  overlooks  the  complexities 
of  any  one  Individual's  sexual  orientation  or 
behavior,  which  may  vary  over  the  course  of 
one's  lifetime. 

Research  studies  have  indicated,  for  ex- 
ample, that  SO  percent  of  American  men 


have  at  some  time  in  their  lives  been  in- 
volved in  homosexual  behavior  or  fantasy. 
Does  that  make  them  all  "homosexuals"? 

General  agreement  and  clarity  on  the  def- 
inition of  who  Is  a  homosexual  Is  lacking. 
EJven  the  terminology  varies.  While  some 
use  the  term  ""homosexual"  others  prefer  to 
use  the  word  "gay"  or  "lesbian".  The  word 
"homosexual"  may  be  used  variously  to  de- 
scribe a  person's  same-sex  fantasies,  actual 
sexual  behavior,  or  expressed  sexual  prefer- 
ence. Or  It  may  be  used  as  a  label  to  indicate 
that  an  individual  belongs  to  a  certain  cate- 
gory. Often  all  of  these  factors  match  up  in 
any  one  individual,  but  often  enough  they 
do  not.  What  label,  for  example,  should  we 
apply  to  a  married  woman,  in  a  sexually 
faithful  relationship  with  her  husband, 
whose  sexual  fantasies  are  occasionaUy  or 
even  predominantly  homosexual?  What 
about  those  people  who  choose  to  remain 
celibate,  and  yet  are  aware  of  homosexual 
arousal?  Or  those  who  engage  in  homosex- 
ual behavior,  but  only  for  situational  and 
self-serving  reasons? 

Just  as  there  is  no  universally  agreed- 
upon  definition  of  who  Is  a  "homooexual." 
there  is  also  no  objective  diagnostic  or 
screening  examination  that  will  detect  ho- 
mosexuals. Psychological  testing  cannot  dis- 
tinguish between  gays  and  non-gays.  Identi- 
fication is  dependent  upon  the  individual's 
sell-report,  or  on  the  statements  or  allega- 
tions of  others.  Psychiatrists,  sex  research- 
ers, and  even  gay  people  themselves  can  cor- 
rectly spot  only  a  small  proportion  of  con- 
cealed homosexuals.  Reliance,  for  example, 
on  "effeminacy"  in  men  as  a  criterion  would 
mean  that  the  majority  of  ""masculine"  gay 
males  would  be  overlooked  and  many  non- 
gay  men  would  be  falsely  labeled.  Cross- 
dressing  is  another  notoriously  inaccurate 
indicator,  since  the  overwhelming  majority 
of  male  transvestites  are  heterosexual,  and 
on  the  other  hand  most  women  in  our  cul- 
ture at  least  occasionally  wear  slacks. 

Concern  Is  sometimes  expressed  that  gay 
people  are  child  molesters.  The  truth  is  that 
there  is  nothing  about  homoaezuality  per  se 
that  is  connected  with  the  sexual  abuse  of 
children.  Indeed,  most  such  abuse  takes 
place  Inside  the  family  setting,  and  occurs 
mainly  between  fathers  and  daughters. 
Overall,  heteroaexual  males  account  for  at 
least  90%  of  molestation  of  minors.  Being  a 
sexual  abuser  of  children  is  much  more 
highly  correlated  with  being  a  male  than 
with  being  a  homosexuaL 

Some  people  feel  that  gays  who  are  open 
should  not  be  available  as  "role  models"  lest 
children,  or  even  adults,  be  themselves  in- 
duced to  become  gay.  It  would  be  astound- 
ing indeed  if  a  small  handful  of  identified 
gays  could  so  easily  overcome  the  influence 
of  the  family  and  the  overwhelming  prepon- 
derance of  the  population  that  is  not  gay. 
Surely  heterosexuallty  is  not  that  fragUe  or 
unattractive.  In  fact,  the  development  of  a 
homosexual  orientation  is  not  dependent  on 
knowing  or  identifying  with  any  other  gay 
person.  Most  gay  people  report  that  they 
became  aware  of  their  gayneas  long  before 
they  ever  knew  of  any  other  gay  person's 
existence. 

It  should  also  be  recognized  that  one  Is 
not  seduced  into  becoming  gay.  Homosexual 
arousal  typically  is  experienced  years  prior 
to  any  physical  expression  of  It.  Whatever 
may  lead  to  a  later  pattern  of  predominant 
homosexuality,  one's  basic  sexual  orienta- 
tion will  not  be  reversed  by  seduction.  There 
are  no  proselytizing  or  recruitment  tech- 
niques that  will  convert  straights  into  gays. 
A  homosexual  orientation  is  no  more  con- 


sciously chosen  than  is  a  heterosexual  one, 
and  the  probability  of  changing  a  gay  Into  a 
straight  is  about  as  remote  as  going  in  the 
reverse  direction. 

In  the  last  decade,  there  has  been  a  dra- 
matic growth  in  information  about  homo- 
sexuality. Concomitantly  a  remarkable 
change  in  public  attitudes  toward  homosex- 
uality has  taken  place. 

We  now  recognize  that  there  is  no  one 
way  of  being  homosexual.  There  Is  at  least 
as  much  diversity  among  homosexuals  as 
there  is  among  heterosexuals.  Merely  know- 
ing that  someone  is  gay  or  lesbian  tells  us 
very  little  about  the  quality  and  characteris- 
tics of  that  person's  life. 

We  have  learned  that  homosexuality  if 
not  inevitably  associated  with  any  type  of 
psychiatric  pathology,  and  that  a  person's 
psychological,  social  or  vocational  function- 
ing is  not  directly  related  to  sexual  orienta- 
tion. 

No  longer  a  taboo  topic,  homosexuality 
has  emerged  as  a  recognized  part  of  human 
existence.  It  has  received  increasing  atten- 
tion from  the  communications  media,  and 
has  been  a  productive  area  for  scientific  re- 
search. As  more  gay  people  have  made 
themselves  known,  the  old  negative  stereo- 
types of  who  and  what  homosexuals  are 
have  become  less  firmly  entrenched.  In  nu- 
merous scientific,  religious,  business,  aca- 
demic, and  professional  organizations, 
openly  gay  people  have  been  welcomed  and 
encouraged  to  make  their  respective  contri- 
butions. In  our  own  Association,  for  exam- 
ple, openly  gay  members  participate  as  part 
of  the  official  structure,  and  at  the  aimual 
meetings,  as  well  as  in  several  of  the  local 
constituent  District  Branches. 

Any  progress  that  the  Congress  can  make 
toward  achieving  full  human  and  civil  rights 
for  gay  men  and  lesbians  will  be  of  consider- 
able benefit  in  helping  to  attain  the  im- 
proved psychological  and  social  well-being 
of  all  people. 

In  closing  I  would  note  that  we  are  most 
appreciative  of  the  legislative  intent  of  H.R. 
3534  to  prohibit  the  exclusion  cf  foreign  les- 
bians and  gay  men  from  our  country,  but 
note  that  it  is  important  to  understand  how 
easily  such  intent  could  be  subverted  as  the 
bill  is  presently  written.  Accordingly,  we 
welcome  the  opportunity  of  working  with 
the  Congress  to  provide  the  necessary  medi- 
cal expertise  to  eliminate  this  possibility. 

We  are  grateful  for  the  opportunity  to 
appear  here  today,  and  are  pleased  to  re- 
spond to  any  questions  that  you  may  have.* 


TRIBLE  STUDENT  ASSISTANCE 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  (Mr.  Trible)  Is 
recognized  for  15  minutes. 

Mr.  TRIBLE.  Mr.  Speaker,  many  of 
us  in  Congress  are  concerned  about 
the  rising  cost  of  higher  education  and 
the  uncertainty  that  surrounds  Feder- 
al support  for  student  assistance.  The 
rapidly  growing  cost  of  college  tuition 
and  fees  place  an  increasing  burden  on 
families  who  want  to  provide  a  college 
education  for  their  children.  Accord- 
ing to  the  House  Committee  on  Educa- 
tion and  Labor's  Subcommittee  on 
Postsecondary  Education,  tuition  rose 
13  percent  for  private  schools  and  14 
percent  for  public  higher  education  in- 
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sUtutions  during  the  1981-82  school 
year. 

At  the  same  time,  large  Federal  defi- 
cits require  restraint  by  the  Federal 
Government.  With  the  budget  deficit 
expected  to  reach  an  unacceptably 
high  $109  billion,  the  Federal  Govern- 
ment cannot  provide  significant  in- 
creases in  student  assistance. 

This  situation  calls  for  a  new  ap- 
proach, one  which  reconciles  the  sub- 
stantial benefits  to  our  society  from 
student  aid  with  the  stark  reality  of 
our  fiscal  problems. 

Today,  I  am  introducing  legislation 
which  will  encourage  voluntary  sup- 
port of  Federal  student  assistance. 
This  bill  can  provide  significsuit 
amounts  of  student  aid  without  an  ad- 
verse effect  on  Federal  revenues  or  the 
Federal  budget  deficit. 

My  bill  would  allow  taxpayers  to 
contribute  part  of  their  income  tax  re- 
funds—$10  on  an  individual  tax 
retiuTi,  or  $20  on  a  joint  return— to 
support  existing  Federal  programs  of 
financial  assistance  for  postsecondary 
education. 

The  plan  itself  is  quite  straightfor- 
ward. A  taxpayer  who  was  due  a 
refund  would  check  a  box  at  the  end 
of  his  income  tax  form.  He  would 
specify  how  much  of  his  refund— up  to 
$10,  or  $20  on  a  joint  return— he 
wished  to  contribute  to  student  finan- 
cial assistance. 

In  addition,  because  the  funds  for 
the  assistance  will  be  drawn  from 
income  tax  refunds,  there  would  be  no 
revenue  loss  from  this  proposal.  The 
budget  deficit  will  not  be  increased. 
This  has  been  confirmed  by  the  Joint 
Committee  on  Taxation. 

Amounts  designated  would  be  used 
to  fund  programs  authorized  under 
title  IV  of  the  Higher  Education  Act 
of  1965.  These  loans,  grants,  and  work 
study  programs  all  aid  postsecondary 
students  to  meet  college  costs.  These 
programs  include  guaranteed  student 
loans.  Pell  grants,  national  direct  stu- 
dent loans,  supplemental  education 
opportunity  grants,  and  student  incen- 
tive grants.  The  donor  could,  if  he 
wished,  specify  which  program  he 
wished  to  support. 

If  the  taxpayer  does  not  specify  a 
program,  contributions  would  be  allo- 
cated by  the  Secretary  of  Education 
among  the  title  IV  programs.  All  con- 
tributions would  then  be  dispersed  as 
student  aid  using  established  program 
eligibility  criteria. 

Many  of  the  title  rv  programs  such 
as  Pell  grants  and  "campus-based  aid" 
provide  financial  support  on  the  basis 
of  need.  This  bill  will  encourage  volun- 
tary support  of  needy  and  deserving 
students.  Moreover,  new  aid  will  be 
available  to  moderate-income  families 
through  guaranteed  student  loan  pro- 
grams. This  will  enable  these  families 
to  manage  the  high  cost  of  college 
education. 


How  much  assistance  could  be  avail- 
able from  the  Trible  bill?  Statistics  for 
the  taxable  year  1980  suggest  a  poten- 
tial of  raising  $1  billion  or  more  each 
year.  In  1980.  68.4  million  returns  were 
eligible  for  refunds.  Of  this  total,  29.4 
mUlion  were  joint  return  and  39  mil- 
lion were  individual.  If  all  those  filling 
a  joint  return  contributed  the  maxi- 
mum $20  and  every  individual  contrib- 
uted $10.  the  $976.7  million  would 
have  been  raised.  And  as  the  number 
of  taxpayers  and  refunds  increases  the 
amounts  raised  would  also  increase. 
Should  the  maximum  amount  be  real- 
ized, it  would  Increase  funds  available 
for  student  assistance  by  approximate- 
ly one-sixth. 

Quite  clearly,  the  potential  for  in- 
creasing student  aid  is  substantial.  I 
believe  that  most  taxpayers  will  be 
willing  to  make  modest  contributions 
to  this  worthy  cause. 

I  believe  all  the  friends  of  higher 
education  in  the  Congress  can  support 
the  Trible  voluntary  student  aid  bill 
and  I  urge  them  to  do  so.« 


UPDATE  ON  RECONCILIATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  P/uvetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  as  you 
know,  nine  House  committees  are  cwc- 
rently  working  to  meet  the  reconcilia- 
tion instructions  contained  in  the  first 
budget  resolution.  That  resolution 
called  for  over  $6  billion  in  outlay  re- 
ductions and  over  $20  billion  in  reve- 
nue increases  to  be  achieved  through 
the  reconciliation  process.  The  follow- 
ing is  an  update  on  action  taken  by 
committees  so  far 
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LETTER  TO  PRESIDENT  REAGAN 
ON  LONG-TERM  GRAIN  AGREE- 
MENT 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  McEwen).  is 
recognized  for  10  minutes. 

Mr.  McE^VEN.  Mr.  Speaker,  the  cur- 
rent U.S.-U.S.S.R.  long-term  grain 
agreement  expires  on  September  30. 
1982.  President  Reagan  has  indicated 
that  he  will  soon  decide  what  course  of 
action  he  will  take  in  negotiations  for 
a  new  agreement. 

In  the  interests  of  rural  America  this 
agreement    must    be    extended    and 
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higher  levels  of  grain  sales  to  the 
Soviet  Union  should  be  allowed. 

The  current  long-term  agreement 
was  signed  in  1975  and  originally  ran 
from  October  1976  until  September 
1981.  Last  August  it  was  extended  for 
another  year.  The  agreement  requires 
the  Soviets  to  buy  at  least  6  million 
tons  of  American  grain  each  year  and 
allows  them  to  purchase  up  to  8  mil- 
lion tons  of  grain  without  consulta- 
tions with  American  officials.  The 
United  States  is  not  allowed  to  disrupt 
the  shipment  of  the  8  million  tons. 
Under  the  agreement  the  Soviets  are 
required  to  purchase  grain  in  an  order- 
ly manner.  Without  a  new  grain  agree- 
ment we  could  return  to  the  situation 
of  the  early  seventies  where  unre- 
stricted Soviet  purchases  of  American 
grain  caused  severe  market  disruptions 
in  the  United  States. 

Today  the  American  farmer  is  faced 
with  low  prices  and  a  tremendous 
grain  surplus  that  promises  to  contin- 
ue to  depress  prices  for  sometime  to 
come.  The  yearly  carryover  of  grain 
stocks  is  projected  to  rise  from  ap- 
proximately 80  million  tons  average  to 
over  100  million  tons  this  year.  To 
assist  our  farmers,  we  have  to  allow 
them  to  aggressively  market  their 
products  overseas.  Soviet  grain  im- 
ports have  risen  to  45  million  tons  an- 
nually and  now  total  nearly  20  percent 
of  world  grain  trade.  Our  ability  to  sell 
to  the  Soviets  is  a  key  point  in  our  at- 
tempt to  return  to  prosperity  in  rural 
America. 

In  December  1981,  President  Reagan 
suspended  negotiations  on  a  new  long- 
term  grain  agreement  with  the  Soviets 
in  response  t«  the  imposition  of  mar- 
tial law  in  Poland.  That  postponement 
has  served  its  purpose.  A  new  agree- 
ment would  not  reduce  the  President's 
flexibility  for  future  sanctions  against 
the  Soviets.  The  law  now  requires  that 
an  embargo  would  have  to  cover  all 
Soviet-American  trade  and  the  Presi- 
dent has  stated  that  a  new  embargo 
would  be  imposed  only  with  the  coop- 
eration of  our  allies  and  under  the 
most  extreme  circumstances.  Any  fur- 
ther delay  in  implementing  a  new 
agreement  will  have  far  worse  conse- 
quences for  American  farmers  than 
for  the  Soviet  Union. 

In  recognition  of  these  facts  nine 
members  of  the  House  Republican  Ag- 
riculture Task  Force,  which  I  chair, 
have  sent  a  letter  to  President  Reagan 
to  urge  him  to  resume  negotiations  on 
a  new  long  term  grain  agreement  with 
the  Soviet  Union  and  to  further  re- 
quest that  he  raise  the  limits  on  the 
amount  of  grain  that  we  ese  allowed 
to  sell  to  them.  As  representatives  of 
rural  America  we  eagerly  await  his  de- 
cision on  further  negotiations  for  a 
new  agreement. 


Republican  Research  CoMMriTEE, 
U.S.  House  of  Representatives, 

Washington,  D.C.,  July  7,  1982. 
President  Ronald  Reagan, 
TTie  HTitte  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  members  of  the 
Task  Force  on  Agriculture  of  the  House  Re- 
publican Research  Committee,  we  are  writ- 
ing to  urge  you  to  resume  negotiations  with 
the  Soviet  Union  on  a  new  long-term  grain 
agreement. 

We  feel  that  It  Is  vital  to  the  interests  of 
the  American  economy  and  the  American 
farmer  that  a  new  agreement  be  concluded 
promptly.  This  year  while  American  farm- 
ers have  a  tremendous  grain  surplus,  the 
Soviet  Union  is  faced  with  another  poten- 
tially disastrous  crop.  A  new  long-term  grain 
agreement  Is  a  vital  tool  in  alleviating  our 
burdensome  grain  surplus  by  Increasing  our 
sales  abroad. 

We  also  believe  that  any  new  agreement 
should  relax  restrictions  on  the  total 
amount  of  grain  that  can  be  sold  to  the 
Soviet  Union.  Higher  sales  limits  could  stir 
greater  Soviet  purchases  of  American  grain. 
Greater  American  grain  export  sales  can 
only  help  to  revitalize  the  American  rural 
economy. 

As  representatives  of  rural  America  we  ea- 
gerly await  your  decision  on  further  negoti- 
ations for  a  long-term  grain  agreement. 
Sincerely, 

Bob  McEwen,  M.C. 

Hal  Dadb,  M.C. 

Arleh  Ersarl,  M.C. 

Edward  Madigan,  M.C. 

Michael  Oxlet,  M.C. 

Yin  Weber.  M.C. 

Cooper  Evans.  M.C. 

Sid  Morrison,  M.C. 

Clint  Roberts,  M.C. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Rahall  (at  the  request  of  Mr. 
Wright),  after  7  pjn.  today  and  for 
the  week  of  July  26,  on  accoimt  of  of- 
ficial business. 

Mr.  Barnes  (at  the  request  of  Mr. 
Wright),  for  July  22  and  23.  1982,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Orsoo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Parris,  for  30  minutes,  on  July 
27. 

Mr.  Tribli,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bedell)  to  revise  and 
extend  their  remiffks  and  include  ex- 
traneous materisJ:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  ANinmzio,  for  5  minutes,  today. 

Mr.  CoELHO.  for  5  minutes,  today. 

Mr.  Pakbtta,  for  5  minutes,  today. 

Mr.  Qaybos,  for  60  minutes,  July  27. 


Mr.  Benjamin,  for  60  minutes.  July 
27. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  Schroeder,  during  debate  on 
binary  weapons,  after  statement  of 
Mr.  Stratton  today. 

Mr.  Montgomery,  on  the  Bedell 
amendment,  immediately  following  re- 
marks of  Mrs.  BoGGS  in  the  Committee 
of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gregg)  and  to  include  ex- 
traneous matter:) 

Mr.  COUGHLIN. 

Mr.  Porter. 

Mr.  Paul. 

Mr.  DERwnrsKi  in  three  instances. 

Mr.  Davis. 

Mr.  RiTSD. 

Mr.  Johnston. 

Mr.  Wortley. 

Itr.  Lent. 

Mr.  Hyde. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Fields  in  two  instances. 

Mr.  Shttmway. 

Mr.  FiNDLEY. 

Mr.  Daniel  B.  Crane. 

Mrs.  Holt. 

Mr.  Sensenbrenner. 

Mr,  Beard. 

Mr.  Duncan. 

Mr.  Weber  of  Minnesota. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bedell)  and  to  include  ex- 
traneous matter:) 

Mr.  Nichols. 

Mr.  Udall. 

Mr.  Mazzou  in  two  instances. 

Mr.  Vento  in  two  Instances. 

Mr.  RoDiNO. 

Mr.  Boner  of  Tennessee. 

Mr.  Richmond. 

Mr.  Ford  of  Michigan  in  two  in- 
stances. 

Mr.  Harkin. 

Mr.  Pease. 

Mr.  Edgar. 

Mr.  SmoN. 

Mr.  Hawkins. 

Mr.  Moftett. 

Mr.  Mica. 

Mr.  John  L.  Burton. 

Mr.  Skelton. 

Mr.  BONKER.     - 

Mr.  Dyson. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  2250.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974,  and  for  other  purposes: 
to  the  Committee  on  Public  Works  and 
Transportation. 
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ADJOURNMENT 

Mr.  BEDELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  23  minutes 
pjn.).  the  House  adjourned  until  to- 
morrow. Ftlday.  at  10  ajn. 


ESXCUTlVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conmunlcatlons  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4417.  A  letter  from  tbe  DtrecUn-.  Federal 
Iteertency  lianagwnent  Agency,  a  report 
that  the  Asency  soquired  no  real  moperty 
durtnc  the  quarter  ended  June  30, 1M3.  pur- 
suant to  lecUon  Ml(h)  of  the  Federal  ClvU 
Defense  Act  of  1950.  u  amended:  to  the 
Committee  on  Armed  Services. 

4418.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (for  Shlpbulldlnc  and  Lo- 
gistics), transmitting  notice  of  the  Navy's  in- 
tenti<ni  to  study  the  conversion  from  in- 
house  operation  to  commercial  contracts  of 
various  functions  at  sundry  locations,  pursu- 
ant to  section  503(a)  of  Public  Iaw  M-342; 
to  the  Committee  on  Armed  Services. 

4419.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-319.  "BKlosed  Sidewalk  Cafe  Act 
of  1983."  pursuant  to  section  003<c)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4430.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-331.  "International  Wanting  Fa- 
cilities Tax.  District  of  Columbia  Redevelop- 
ment Act  of  1945  Amendment.  aiMl  Cable 
Television  Communications  Act  of  1981 
Technical  Clarification  Amendment  Act  of 
1983."  pursuant  to  section  803(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4431.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-318.  "Unemployment  Trust  Fund 
Revenue  and  Conformity  Act  of  1983."  pur- 
suant to  section  803(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of  Colum- 
bia. 

4433.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-330.  "Drug  Paraphernalia  Act  of 
1983."  pursuant  to  section  803(c)  of  Public 
Law  93-198:  to  tbe  Committee  on  the  Dis- 
trict of  Columbia. 

4433.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-333.  "George  Wiahington  Uni- 
versity Higher  Education  Faculties  Revenue 
Note  Act  of  1983."  pursuant  to  section 
•03(c)  of  Public  Law  03-198:  to  the  Commit- 
tee on  the  District  of  Columbia. 

4434.  A  letter  fnmi  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-333.  "D.C.  Bail  Amendment  Act 
of  1983."  pursuant  to  section  M3(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4435.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  the  Justice  Depart- 
ment's decision  not  to  defend  the  constitu- 
tionality of  section  31(a)  of  the  Federal 
Trade  Commission  Act.  IS  U.S.C.  section 
57a-l(a)  and  Senate  Concurrent  Resolution 
80.  In  the  action  filed  tn  the  U.S.  District 
Court  for  the  District  of  Columbia.  Consvm- 
en  Union  of  the  U.S..  Inc.  and  Public  Ctti- 
sen.  Inc.  v.  United  State*  Senate  and  United 


Statei  Houae  of  Repmentatlvei  and  Federal 
Trade  Commieaion,  pursuant  to  section  31 
of  PubUc  lAW  98-18%  to  tbe  Committee  on 
Energy  and  Commerce. 

4438.  A  letter  from  the  Acting  DIreetor. 
Defense  Security  Assistance  Agency,  trans- 
mitting tbe  quarterly  report  for  the  period 
ending  June  SO.  1983.  of  the  price  and  avail- 
ability of  certain  defense  artietas,  pursuant 
to  section  38  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreifn  Affairs. 

4437.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  a  list  of  oontraet  award 
dates  for  the  period  July  15,  1983.  to  Octo- 
ber 15. 1983,  pursuant  to  10  VM.C.  lS9(b);  to 
the  Committee  <»  Armed  Serviees. 

4438.  A  letter  from  the  ComptRdler  Oen- 
oal  of  the  United  States,  transnltttaif  a  list 
of  reporU  issued  or  released  by  tbe  General 
Accounting  Office  during  June  1983.  pursu- 
ant to  section  334  of  tbe  Legislative  Reona- 
nisation  Act  of  1970;  to  the  Committee  on 
Government  Operations. 

4439.  A  letter  from  tbe  Baeeuthre  Direc- 
tor, Marine  liammal  Owimlssinn.  traamlt- 
ting  a  report  on  the  Commlssian's  activities 
under  the  Freedom  of  Inf onnation  Act 
during  calendar  year  1981.  pursuant  to  8 
U.8.C.  553(d):  to  tbe  Committee  on  Oovem- 
mont  Operations. 

4430.  A  letter  from  the  Chatrpenoo.  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  ChrHlans,  transnittlng  a  report  of 
its  flndtaigs  and  i*<«*»«intwi»t.tnM,  pursuant 
to  section  4(c)  of  PubUe  Law  96-817:  to  the 
Committee  on  tbe  Judldary. 


Mr.  YATEB:  Committee  on  Apivoprla- 
tions.  House  Resolution  494.  Resolution  to 
disapprove  tbe  construction  snd  anadro- 
mous  fish  deferral  (Rspt.  No.  97-888).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  Stale  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PX7BLIC  BILIiS  AND  RESOLU- 
'nONS 

Under  clause  2  of  rule  XTIT.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calfndar.  as  follows: 

Mr.  UDAIiL:  Committee  on  Interior  and 
Insular  Affairs.  HJt.  4386.  A  blD  to  provide 
that  per  capita  pajrments  to  Indians  may  be 
made  by  tribal  governments,  and  for  other 
purposes;  with  an  amendment  (Rept  No. 
97-853).  Referred  to  the  Conmlttee  of  the 
Whole  House  OP  the  State  of  tbe  Union. 

Mr.  TATSB:  Committee  on  Appropria- 
tions. House  Resolution  474.  Resohitlon  to 
disapprove  the  historic  pieseivatlon  fund 
deferral  (Rept.  No.  97-863).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  TATE8:  Committee  on  Appropria- 
tions. House  Resohitlon  475.  Resolution  to 
disapprove  tbe  land  and  water  conservation 
fund  deferral  (Rept  No.  97-854).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  TATBB:  Conunlttee  on  Appropria- 
tions. House  Resolution  478.  Resolution  to 
disapprove  the  urban  park  and  recreation 
deferral  (Rept.  No.  97-865).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  TATE8:  Committee  on  Appropria- 
tions. House  Resolution  479.  Resolution  to 
disapprove  the  strategic  petroleum  reserve 
deferral  (Rept.  No.  97-868).  Referred  to  tbe 
Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YATES:  Committee  on  Appropria- 
tions. House  Resolution  493.  Resolution  to 
disapprove  the  land  acquisition.  U.S.  Fish 
and  WOdllfe  Service  deferral  (Rept.  No.  97- 
857).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PX7BLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  ABHBROOK: 

HJt  8833.  A  bill  to  smend  ttUe  18.  chapter 
44.  United  States  Code,  to  provide  clarifica- 
tion of  limitattmis  on  controls  of  tbe  inter- 
state movement  of  firearms,  and  to  prohibit 
the  use  of  Federal  funds  to  politieal  sulidivi- 
sions  which  implement  certain  gun  control 
ordtnanoes:  to  tbe  Committee  on  the  Judici- 
ary. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Htss): 

HJt  8834.  A  bill  to  amend  the  Congres- 
sioaal  Budget  Act  to  limit  the  growth  of 
Fsderal  spending  and  to  schieve  balanced 
budgets,  and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  BONER  of  Tennessee: 

HJt  8835.  A  bill  to  provide  for  the  estab- 
lishment of  a  system  to  ooDeet  data  on  the 
geographic  distribution  of  Federal  funds;  to 
tbe  Committee  on  Government  Operatlona 
By  Mrs.  BOUQUARD: 

HJt  8838.  A  bill  to  authorise  tbe  oidlec- 
Uon  of  funds  for  nudear  aoddent  cleanup 
operations  and  for  reimbursement  of  related 
research  and  development  expenses;  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs,  and 
to  the  Committee  on  Sdenoe  and  Technolo- 
gy only  for  cmisideration  of  section  8. 
By  Mr.  DAVIS: 

HJt  8837.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  tanprove  the  admin- 
stratlon  of  such  titie  with  regard  to  dlsabU- 
Ity  IwnefitB:  to  the  Committee  on  Ways  and 


July  22, 1982 


CONGRESSIONAL  RECORD— HOUSE 


17495 


By  Mr.  FINDLET  (for  himself  and  Mr. 
BomKB): 
HJt.  8838.  A  blU  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  terminate  cer- 
tain export  controls  Imposed  on  December 
30,  1981,  and  June  33.  1983;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  FINDLET  (for  himself  and 
Mrs.  Masthi  of  Illinois): 
HJt  8839.  A  bill  to  provide  a  program  of 
emergency  unemployment  compmsatlon  for 
areas  experiencing  high  rates  of  unemploy- 
ment:  to   the   Committee  on  Ways  snd 


By  Mr.  FRANK 
HJt  8840.  A  bill  to  provide  that  the  trade- 
mark law  does  not  require  that  each  drug  be 
manufactured  in  a  tablet  which  is  unique  as 
to  its  siae,  color,  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HALL  of  Ohio: 
HJt  8841.  A  bill  to  provide  that  certain 
Improvements  In  the  Great  Miami  River, 
Ohio,  shall  not  be  subject  to  Federal  review 
and  approval:  to  the  Committee  on  PubUc 
WorlES  and  Transportation. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
OucxMAJi.  and  Iti.  Sam  B.   Hall, 
Ja.): 
HJt.  8843.  A  bill  to  insanity  defense  In  the 
Federal  courts;  to  the  Committee  on  the  Ju- 
diciary. 


ByMr.McEWXN: 

HJt  8843.  A  bill  to  authorise  the  con- 
struction of  such  facilities  as  deemed  neces- 
sary by  the  Secretary  of  tbe  Army  (acting 
through  the  Chief  of  Engineers)  in  tbe  vi- 
cinity of  Logan  and  Nelsonville.  Ohio,  for 
tbe  purpose  of  providing  adequate  flood 
protection  to  this  area;  to  tbe  Conunlttee  on 
PubUc  W<nks  and  Transportation. 
By  Mr.  RICHMOND: 

HJt  8844.  A  bill  to  extend  tbe  food  stamp 
program,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  ROTBAL  (for  himself  and  Mr. 
LuBim): 

HJt  8845.  A  bill  to  restrict  the  prepay- 
ment of  loans  made  under  section  303  of  the 
Housing  Act  of  1959  for  housing  projects  for 
the  elderly  and  handicapped;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs.   

By  Mr.  SEIBERLINO: 

HJt.  8848.  A  bill  to  withdraw  certain  lands 
from  mineral  leasing,  and  for  other  pur- 
poses: to  the  (Committee  on  Interior  and  In- 
sular Affairs. 

By  Mrs.  SNOWE: 

HJt.  8847.  A  bill  to  amend  tbe  Tariff 
Schedules  of  the  United  States  to  insure 
that  potatoes  imported  as  seed  are  not  di- 
verted for  human  consumption;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Ut.  THOMAS: 

HJt.  6848.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
windfall  profit  tax  shall  not  apply  to  an 
•mount  of  crude  oil  equal  to  the  amount  of 
residual  fuel  oil  used  In  tertiary  recovery 
processes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TRIBLE: 

H.R.  6849.  A  bill  to  smend  tbe  Internal 
Revenue  Code  of  1954  to  supplement  Feder- 
al funds  for  higher  education  by  providing  a 
procedure  under  which  individuals  may  con- 
tribute with  their  Incmne  tax  returns  up  to 
810  of  any  refund  for  purposes  of  providing 
funds  for  Federal  student  financial  ssslst- 
ance  programs:  to  the  Committee  on  Ways 
snd  Means. 

By  Mr.  YOUNG  of  Missouri: 

HJt.  6850.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  provide  for  eon- 
tinuation  of  price  controls  beyond  1985,  to 
eliminate  the  monthly  indexliw  of  wellhead 
natural  gas  prices,  to  aUow  increases  in  such 
prices  prior  to  the  expiration  of  natural  gas 
price  controls  only  to  the  extent  Justified  <m 
the  basis  of  increases  in  the  cost  of  produc- 
ing natural  gas,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  {STUDDS  (for  himself,  Mr. 
MAaxKT,  and  Mr.  PAimTA): 

HJ.  Res.  545.  Joint  resolutl(»  prohibiting 
the  Secretary  of  the  Interior  from  imple- 
menting the  5-year  Outer  Continental  Shelf 
oil  and  gas  leasing  plan  until  tbe  Secretary 
has  taken  certain  actions  to  conform  the 
plan  to  the  purposes  snd  requirements  of 
applicable  law;  Jointly,  to  tbe  Committees 
on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BEARD  (for  himself  and  Mr. 

Smith  of  Alabama): 

H.  Con.  Res.  383.  Concurrent  resolution 

expressing  the  sense  of  the  Congress  that 

the  Tennessee  VaUey  Authority  should  not 

divert  water  from  the  Ocoee  River,  Tenn., 

for  a  minimum  of  100  days  per  calendar 

year  to  the  Committee  on  Public  Works 

snd  Transportation. 

By  Mr.  ST  GERMAIN: 
H.  Con.  Res.  388.  Concurrent  resolution 

expressing  the  sense  of  the  Congress  that 


no  new  withholding  tax  should  be  Imposed 
on  Interest  snd  dividoids:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FAUNTROY  (for  himself  and 
Mr.  McKmrnr): 
H.  Res.  533.  Resolution  to  preserve  and  re- 
store the  first  Town  Hall  of  the  city  of 
Washington,  D.C— the  liistoric  Rhodes 
Tavern;  to  the  Committee  on  the  District  of 
Columbia. 


PRIVATE  BILLB  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  TRIBU  Introduced  a  biU  (HJt 
8851)  for  the  relief  of  Margaret 
McElhlnney,  which  was  referred  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  nile  XXn.  Q)on- 
sors  were  added  to  public  bills  and  res- 
olutions as  follows: 

HJt  48:  Mr.  Smith  of  New  Jersey. 

HJt.  3033:  Mr.  Robskts  of  South  DakoU 
and  Mr.  Dascbls. 

HJt.  3001:  Mr.  Bdigham. 

HJt  4147:  Mr.  Amusso. 

HJt  4839:  Mr.  Mabxst  snd  Mr.  Rsnss. 

HJt  4938:  Mr.  Hxwbb. 

HJt  4939:  Mr.  Bveaaa  and  Mr.  BomcD. 

HJt  5193:  Mr.  Downr  and  Mr.  Jons  of 
North  Carolina. 

HJt  5353:  Mr.  Youire  of  Alaska. 

HJt  5396:  Mr.  Birdict. 

HJt  5818:  Mr.  nuun. 

HJt  5934:  Mr.  MAaaioxr. 

HJl.  8031:  Mr.  Pashatah  snd  Mr.  Odm- 
aicB. 

HJt  8143:  Mr.  ICAaLsms. 

HJt.  8183:  Mr.  Jaooss.  Mr.  CHAnrnt,  Mr. 
Htnan.  and  Mr.  SmoH. 

HJl.  8190:  Mr.  Hdgbb.  Ms.  FloutAao.  Mr. 
RniALDO,  Mr.  Frhiah.  Mr.  Smxtb  of  New 
Jersey,  and  Mr.  Fobs  of  Michigan. 

HJt  8339:  Mr.  Bomoa  of  Michigan. 

HJt.  8398:  Mr.  Rossars  of  South  Dakota. 

HJt  8343:  Mr.  Lumam.  Mr.  DBNaisis, 
Mr.  BiAoei,  Mr.  LaFalcs.  Mr.  Ozmrasa.  and 
Mr.  Couana. 

HJt  8343:  Mr.  Lmraani.  Mr.  DINABOts. 
and  Mr.  BxAOOi. 

HJt.  8348:  Mr.  Solomoh.  Mr.  SrAinsLAim. 
Mr.  Wampus.  Mr.  SnuTToa.  Mr.  Wow  Pat, 
Mr.  BASHAas,  Mr.  MoColltjm.  Mr.  Diomi- 
soa,  Mr.  Srilst,  Mr.  Siannujc.  Mr.  Sba- 
MAHSKT,  Mr.  MAaoT.  Mr.  ROBIB.  Mr. 
HiORiowB.  Mr.  BaiAUZ.  Mr.  Lojah.  Mr.  Al- 
xzAiiBB.  Mr.  Jons  of  North  Carolina.  Mr. 
GoraaiCB.  Mr.  MODohald.  Mr.  LOM  of  Lou- 
isiana, Mr.  LcviTAa,  Mr.  BsoAa.  Mr.  Paxil, 
Mr.  UBaix,  Mr.  TAmnr,  Mr.  Bvams  of  Geor- 
gia, Mr.  EBWASBS  of  Alabama.  Mr.  Coara. 
Mr.  Oojua.  Mr.  Hsmaa.  Mr.  Oiuiah,  Mr. 
Dowhit,  Mr.  WAUCsa.  Mr.  BAnar  of  Penn- 
syhrula.  Mr.  Bsthuss.  and  Mr.  Wmncr. 

HJt.  8467:  Mr.  BuLsr.  Mr.  OooBum,  Mr. 
WRiTB.  Mr.  Yoxmo  of  Missouil.  Mr.  Quil- 
Lsa,  Mr.  Zdbbtti,  Mr.  LABouTiLLm.  Mr. 
Fnus.  Mr.  OaiBSTAB.  Mr.  Tbaxlis.  Mr.  Sil- 
jAaaaa.  Mr.  SrAimm  of  Ohio,  Mr.  MeKni- 
mr.  Mr.  Dnmi,  Mr.  Micbiu  Ms.  Oakab.  Mr. 
LOTT,  Mr.  DBNABDia.  and  Mr.  Pbitcbabb. 

HJt  8818:  Mr.  Abbabso. 

HJt  8684:  Mr.  MABm  of  North  Carolina. 
Mr.  PRiur  M.  Cbahb.  Mr.  Awnioirr.  and 
Mr.  BowiR. 

HJt.  6748:  Mr.  L*aoMABsnio,  Mr.  Bbowh 
of  Colorado.  Mr.  DAnasMSisa.  Mr.  I^Bou- 
THXiia,  and  Mr.  EvAm  of  Georgia. 

HJt  8784:  Mr.  RATcaroBS,  Mr.  Walbbxii, 
Mr.  DtzoH,  and  Mr.  FLoato. 


HJt  8783:  Mr.  Mica.  Mr.  Gbamm.  Mr. 
Dmm,  Mr.  Nbuoah.  and  Mr.  Jsnaixa. 

HJ.  Bea  183:  Mr.  Ahaka.  Mr.  Bsnxx,  Mr. 
BUTLSB.  Mr.  BS  LA  Gabxa,  Mr.  Fisa.  Mr. 
FoBO  of  Tennessee,  Mr.  Fobsttbb,  Mr. 
Fdooa.  Mr.  GBABisoa,  Mr.  Hoaroa,  Mr. 
HuoBBS.  Mr.  Mabbiott,  Mr.  Matsui.  Mr. 
Pbicb.  Mr.  Roa.  Mr.  Rosbrtwal.  Mr.  Sabo. 
Mr.  Smith  of  Pennsylvania,  Mr.  Vdto.  Mr. 
Woa  Pat.  and  Mr.  Yomra  of  Alaska. 

HJ.  Raa.  438:  Mr.  Fooibita  and  Mr. 

H.J.  Res.  493:  Mr.  Howabs.  Mr.  Wnm.  and 
Mr.  Joaas  of  Teonessee. 

H.  Con.  Res.  366:  Mr.  Ebbahl. 

H.  Con.  Res.  313:  Mr.  Lahtos.  Mr.  HueRBS. 
Mra  Holt.  Mr.  Dtsor.  Mr.  Roa.  Mr.  HOtb. 
Mr.  Tahrb.  snd  Mr.  Fish. 

H.  Con.  Res.  314:  Mr.  DouuRSSTr.  Mr. 
Fbahr.  Mr.  KASTBRMaiBa,  Mr.  CBAmm  and 
Mr.  Wbavbb. 

H.  Con.  Res.  330:  Mr.  Gobb.  Mr.  MCKn- 
RXT,  Mr.  MofmT,  Ms.  FBbbabo,  Mr.  FBbh- 
BL.  Mr.  8abo.  Mr.  Fasobll.  Mr.  Lowbbt  of 
California.  Mr.  Johhb  of  Oklahoma,  and  Mr. 
Wmt. 

H.  Con.  Res.  364:  Mr.  MnxB  of  Calif wnia 
andMr.  DwTsa. 

H.  Con.  Res.  379:  Mr.  Ebtbl.  Mrs.  Kbrrbl- 
LT,  Mr.  ScsBOBB.  Mr.  Htbb,  Mr.  Coboobah, 
Mr.  Wtorh,  Mr.  Fbost,  Mr.  Waxmar,  Mr. 
MoARLCT,  Mr.  Sabo,  Mrs.  Farwicx.  Mr.  Coa- 
BASA.  and  Mr.  Babmbs. 

H.  Res.  633:  Mr.  Riraldo,  Mr.  WRiTTARBa. 
and  Mrs.  RouRBiA. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  piU)ers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

535.  By  the  SPEAKER:  Petition  of  the 
Central  Conference  of  American  Rabbis. 
New  York.  N.Y..  relsttve  to  registration  and 
the  draft;  to  the  Committee  on  Armed  Serv- 
ices. 

538.  Also,  petition  of  the  Central  Confer- 
ence of  American  RabUs.  New  York.  N.Y., 
relative  to  Federal  budget  cuts;  to  the  Com- 
mittee on  wanMwy  Finance  and  Urban  Af- 
fairs. 

537.  Also,  petition  of  the  Centrsl  Confw- 
ence  of  American  Rabbis.  New  York.  N.Y.. 
relative  to  nuclear  weapons;  to  the  Commit- 
tee on  Foreign  Affairs. 

538.  Also,  petition  of  the  Central  Confer- 
ence of  American  Rabbis.  New  York.  N.Y.. 
relative  to  American  Indians:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

539.  Also,  petition  of  the  Central  Confer- 
ence of  American  Rabbis.  New  York.  N.Y.. 
relative  to  the  ERA;  to  the  Committee  on 
tbe  Judiciary. 

530.  Also,  petition  of  the  Council.  New 
York.  N.Y.,  relative  to  HJt  5437  and  S.  3138 
or  S.  3383:  to  the  Conunlttee  on  the  Judici- 
ary. 

531.  Also,  petition  of  the  Council.  New 
York.  N.Y.,  relative  to  &  813;  to  the  Com- 
mittee on  the  Judiciary. 

63X  Also,  petition  of  the  Central  Confer- 
ence of  American  Rabbis,  relative  to  tbe 
budget  and  social  welfare;  to  the  Committee 
on  Ways  and  Means. 

533.  Also,  petition  of  the  city  counefi. 
Eurdca  Springs,  Aik..  relative  to  nuclear 
weapons;  Jointly,  to  the  Committees  on 
Aimed  Services  snd  Foreign  Affairs. 

534.  Also,  petition  of  the  Central  Confer- 
ence of  American  Rabbis,  New  York.  N.Y.. 
relative  to  the  budget  and  social  welfare; 
JoinUy,  to  the  Committees  <;n  Education 
and  Labor  and  Energy  and  Commerce. 
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AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5330 
By  Mrs.  ROUKEMA. 
— Ptge  75,  strike  out  lines  16  through  33  and 
insert  in  lieu  thereof  the  following: 

Sbc.  333.  (a)  To  the  extent  possible  in 
light  of  local  economic  conditions,  each 
prime  sponsor  shall  provide  customized 
training  (as  described  in  subsection  (b):  to  a 
sufficient  niunber  of  adults  under  this  part 
and  of  youth  under  part  C  so  that  the  total 
number  of  adults  plus  youth  so  trained 
equals  a  number  which  is  not  less  th&ii  CO 
percent  of  the  number  of  adults  enrolled  in 
training  programs  under  this  part. 

(b)  For   the   purpose  of  subsection   (a), 
"customized  training"  means- 
CD  training  described  In  clause  (5),  (6).  (7), 

(12),  (20),  or  (24)  of  section  232:  or 

(3)  other  training  conducted  with  a  com- 
mitment by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  upon  suc- 
cessful completion  of  that  training. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  funds  made  available  for  any 
fiscal  year  prior  to  fiscal  year  1984. 


H.R.  5437 


By  Mr.  HARKIN: 
—Page  3.  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITU 

SBcnoR  1.  This  Act  may  be  cited  as  the 
"Massive  Domestic  Radio  Broadcasting  In- 
terference Act". 

—Page  2.  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TTTU 

Section  1.  This  Act  may  be  cited  as  the 
"Selected  Domestic  Radio  Broadcasting  Sta- 
tions Destruction  Act". 
—Page  3.  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 
short  tttle 

Section  1.  This  Act  may  be  cited  as  the 
"$17.7     Million     Boondoggle     Duplicative 
Radio  Broadcasting  to  Cuba  Act". 
—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

short  TTTLX 

Section  1.  This  Act  may  be  cited  as  the 
"School     Lunch     Fund     Memorial     Radio 
Broadcasting  to  C^iba  Act". 
—Page  3.  strike  out  lines  3  through  5  and 
Insert  in  lieu  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"John  Poster  Dulles  Cold  War  Mentality 
Memorial  Radio  Broadcasting  to  Cuba  Act". 
—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Needlessly  Provocative  Radio  Broadcasting 
to  C^ba  Act". 

—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Refugee     Recruitment     Through     Radio 
Broadcasting  to  C^iba  Act". 
—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hello  Honolulu,  This  is  Havana''  Radio 
Broadcasting  to  C^ba  Act". 


—Page  3,  strike  out  lines  3  through  6  and 
insert  in  lieu  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  BUlngtial  Education  and  Conver- 
sion Act". 

—Page  3,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 
SHORT  tttle 

Section  1.  This  Act  may  be  cited  as  the 
"Throwing  Money  at  the  Castro  Problem 
Through  Radio  Broadcasting  to  Cuba  Act". 
—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Political  Posturing  and  Radio  Broadcasting 
to  Cuba  Act". 

—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  foUowing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Department  of  Defense  Orabs  Jurisdiction 
from  the  Federal  Communications  Commis- 
sion Act". 

—Page  3,  beginning  in  line  4,  strike  out 
"Radio  Broadcasting  to  C^ba  Act"  and 
insert  in  lieu  thereof  "Radio  Broadcasting 
to  Dictatorships  in  the  Caribbean  Basin". 
—Page  3,  line  15,  strike  out  "Cuba"  and 
insert  in  lieu  thereof  "countries  in  the  Car- 
ibbean Basin  with  dictatorships";  in  line  30. 
strike  out  "Cuba"  and  insert  in  lieu  thereof 
"dictatorships  in  the  Caribbean  Basin":  line 
33,  strike  out  "Cuba"  and  insert  in  lieu 
thereof  "countries  in  the  Caribbean  Basin 
with  dictatorships";  line  33.  strike  out 
"C^iba '  and  insert  in  lieu  thereof  "dictator- 
ships in  the  Caribbean  Basin";  line  34,  strike 
out  "C^iba"  and  insert  in  lieu  thereof  "dicta- 
torships in  the  Caribbean  Basin";  page  3, 
line  7.  strike  out  "Cuba"  and  insert  in  lieu 
thereof  "countries  in  the  Caribbean  Basin 
with  dictatorships";  and  in  line  8,  strike  out 
"Cuba"  and  Insert  in  lieu  thereof  "dictator- 
ships in  the  Caribbean  Basin". 
—Page  3,  line  33,  strike  out  "and":  page  3. 
line  3,  strike  out  the  period  and  insert  in 
lieu  thereof  ";  and";  and  after  line  3,  insert 
the  following: 

"(4)  that  efforts  by  the  Oovemment  of 
Cuba  to  Jam  or  otherwise  interfere  with 
radio  broadcasting  to  Cuba  would  be  a  viola- 
tion of  international  law  and  would  give  the 
Administration  the  excuse  that  it  has  been 
seeking  to  engage  in  a  military  attack  on 
C^iba.  in  this  case  a  'surgical'  strike  against 
Cuban  radio  transmitters.". 
—Page  3,  strike  out  line  13  and  aU  that  fol- 
lows through  line  8  on  page  6  and  insert  in 
lieu  thereof  the  following: 

"(c)  In  order  to  communicate  accurate  in- 
formation and  ideas  to  the  people  of  Cuba, 
in  particular  information  about  Cuba,  the 
Board  is  authorized  to— 

"(1)  prepare  or  otherwise  obtain  material 
suitable  for  radio  broadcasting;  and 

"(3)  provide  for  the  broadcasting  of  that 
material  to  CXiba  by  making  expenditures 
for  charges  for  the  use  of  the  facilities  of 
commercial  radio  broadcasting  stations 
which  can  be  heard  in  C^ba. ". 
—Page  3.  line  33,  strike  out  "CXiba"  and 
insert  in  lieu  thereof  "dicUtorships  in  the 
Caribbean  Basin";  page  4,  lines  4^and  8. 
strike  out  "Cuba"  and  Insert  In  lieu  ibereof 
"DicUtorships  in  the  Caribbean  Basin":  and 
lines  5  and  10,  strike  out  "C^uba"  and  insert 
in  Ueu  thereof  "dictatorships  in  the  Carib- 
bean Basin". 

—Page  4,  line  1,  strike  out  "the"  and  all  that 
follows  through  "Act"  in  line  5  and  insert  in 


lieu  thereof  the  following:  "radio  broadcast- 
ing to  Cuba  under  this  Act  may  only  be  car- 
ried out  with  broadcasting  facilities  located 
on  Navassa  Island". 

—Page  4,  line  9.  strike  out  "may"  and  insert 
in  lieu  thereof  "shall". 

(Substitute  for  the  Energy  and  Commerce 
Committee  amendment.) 
—Page  4.  line  9.  strike  out  "may"  and  insert 
in  lieu  thereof  'shall". 

(Substitute  for  the  Energy  and  Commerce 
Committee  amendment.) 
—Page  4,  line  10,  strike  out  the  closing  quo- 
tation marks  and  the  second  period;  and 
after  line  4.  insert  the  following: 

If  a  frequency  other  than  that  used  by  the 
Voice  of  America  prior  to  July  33.  1983.  is 
used  for  radio  broadcasts  to  Cuba  under  this 
Act.  then  those  broadcasts  shall  originate 
from  outside  the  United  States  so  that  any 
interference  with  those  broadcasts  by  the 
Oovemment  of  Cuba  will  have  minimal 
impact  on  broadcasting  within  the  United 
SUtes. 

(To  the  Energy  and  Commerce  Committee 
amendment.) 

—Page  4,  lines  13  and  30,  strike  out  "Cuba" 
and  insert  in  lieu  thereof  "dictatorships  in 
the  Caribbean  Basin";  page  5,  Une  4,  strike 
out  "the  Oovemment  of  c:^ba"  and  insert  in 
lieu  thereof  "dictatorships  in  the  Caribbean 
Basin";  line  5.  strike  out  "to  Cuba";  page  6, 
line  6,  strike  out  "the  Oovemment  of  Cuba" 
and  insert  in  lieu  thereof  "dictatorships  in 
the  Caribbean  Basin". 

(To  the  Energy  and  Commerce  Committee 
Amendment.) 

—Page  5,  line  1,  strike  out  "the  least"  and 
insert  in  lieu  thereof  "no". 
—Page  6,  line  14,  strike  out  "C^iba"  and 
insert  in  lieu  thereof  "Dictatorships  in  the 
Caribbean  Basin". 

—Page  7,  lines  8  and  13,  strike  out  "cuban"; 
line  17,  strike  out  "Oovemment  of  Cuba" 
and  insert  in  Ueu  thereof  "a  dictatorship  in 
the  Caribbean  Basin";  line  18,  strike  out 
"Cuban"  and  immediately  after  "interfer- 
ence" insert  "by  that  dictatorship";  line  31, 
strike  out  "Cuban"  and  Immediately  after 
"interference"  insert  "by  dictatorships  in 
the  Caribbean  Basin ";  page  8,  line  3,  strike 
out  "the  Oovemment  of  Cuba"  and  insert  in 
lieu  thereof  "a  dictatorship  in  the  Caribbe- 
an Basin ";  line  10,  strike  out  "Cuban"  and 
immediately  after  "radio  stations"  insert  "in 
dictatorships  in  the  Caribbean  Basin". 
—Page  7.  line  30.  strike  out  "some"  and 
insert  in  lieu  thereof  "full". 
—Page  7,  line  35,  immediately  after  "for" 
insert  "all". 

—Page  8,  line  3,  immediately  before  the 
period,  insert  "and  for  all  advertising  reve- 
nues which  those  licensees  lost  as  a  result  of 
interference  caused  by  the  Oovemment  of 
C^ba". 

—Page  8,  line  13,  immediately  before  the 
period,  insert  ",  which  shall  not  include 
either  military  or  paramilitary  operations 
conducted  or  supported  by  the  United 
States". 

—Page  8,  after  line  13,  insert  the  following 
new  section: 

ADDITIONAL  RETUGEES  PROM  CT7BA 

Sec.  7.  No  funds  may  be  obligated  or  ex- 
pended for  ratio  broadcasting  to  Cuba  pur- 
suant to  this  Act  unless  the  President  certi- 
fies to  the  Congress  that  such  radio  broad- 
casting to  C^iba  will  not  encourage  the 
flight  of  significant  numbers  of  additional 
refugees  from  Cuba  to  the  United  States. 
—Page  8,  after  line  12.  insert  the  following 
new  section: 
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RBQUIRSIfENT  FOR  ENACTMENT  OF  SPECIFIC  AP- 
PROPRIATIONS FOR  RADIO  BROADCASTING  TO 
CUBA 

Sec.  7.  None  of  the  authorities  provided 
by  this  Act  may  be  exercised  until  the  Con- 
gress has  enacted  an  appropriation  Act 
which  makes  funds  available  specifically  for 
radio  broadcasting  to  Cuba  in  accordance 
with  this  Act. 

—Page  8,  after  line  12.  Insert  the  following 
new  section: 

IMPACT  OF  BROADCASTS  ON  THE  CUBAN  PEOPLE 

Sec.  7.  The  Director  of  the  Central  Intelli- 
gence Agency  shall  cooperate  with  the 
Board  for  International  Broadcasting  in  the 
preparation  of  annual  reports  to  the  Con- 
gress on  the  impact  on  the  people  of  <^ba 
of  the  radio  broadcasts  authorized  by  this 
Act.  ^ 

—Page  8,  after  line  12.  insert  the  foUowing 
new  section: 

GENERAL  ACCOUNTING  OFFICE  INVESTIGATION  OF 
POSSIBLE  IMPROPER  USE  OF  GOVERNMENT  FUNDS 

Sec.  7.  The  proceeding  provisions  of  this 
Act  shaU  not  take  effect  untU  30  days  (ex- 
cluding any  day  on  which  both  Houses  of 
Congress  are  not  in  session)  after  the  Comp- 
troller CSeneral  of  the  United  States  has 
submitted  to  the  Congress  a  report  on  the 
results  of  an  investigation  by  the  Oeneral 


Accounting  Office  into  the  possible  improp- 
er use  of  Oovemment  funds  by  the  Depart- 
ment of  Defense  or  any  other  Federal 
agency  to  build  a  broadcasting  facility,  prior 
to  the  enactment  of  this  authorizing  legisla- 
tion, for  use  for  radio  broadcasting  to  Cuba. 
—Page  8,  after  line  12.  insert  the  following 
new  section: 

DEFINITIONS 

Sec.  7.  As  used  in  this  Act— 

(1)  the  term  "Caribbean  Basin"  includes 
the  countries  of  Central  America;  and 

(3)  the  term  ""dictatorship"  means  the  gov- 
ernment of  a  coimtry  in  the  Caribbean 
Basin  which  has  not  come  to  power  through 
a  free  and  open  election  in  which  aU  parties 
were  eligible  to  participate  and  in  which  the 
government  in  power  did  not  engage  in  sig- 
nificant harassment  or  terror  toward  any 
segment  of  the  population. 

H.R.  6030 
By  Mr.  BEREUTER: 
—Title  IX,  Oeneral  Provisions,  add  the  fol- 
lowing new  section: 

"Sec.  903.  (a)  Any  individual  who  is  a  citi- 
zen of  the  Trust  Territory  of  the  Pacific  Is- 
lands, as  defined  in  Title  53  of  the  Trust 
Territory  Code  in  force  on  January  1,  1979, 
and  is  a  citizen  of  Palau,  the  Marshall  Is- 
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lands  or  the  Federated  SUtes  of  Micronesia 
is  entitled,  if  otherwise  qualified  therefor,  to 
enlist  in  any  of  the  Armed  Forces  of  the 
United  States  without  regard  to  the  citizen- 
ship of  such  individual. 

"(b)  This  authorization  shall  expire  for 
Palau.  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  respectively  when 
any  new  political  relationship  is  established 
between  that  particular  political  entity  and 
the  United  SUtes." 

By  Idr.  WEAVER: 
—Page  26,  after  line  21,  insert  a  new  section 
902. 

The  Secretary  of  Defense  is  hereby  au- 
thorized to  esUblish  a  Military  Prepared- 
ness Orain  Reserve  to  be  used  in  the  event 
of  a  national  defense  emergency. 

The  Secretary  shall  acquire  food  and  feed 
grains  from  sources  in  the  United  SUtes  in 
an  amount  no  less  than  the  amounts  pur- 
chased from  United  SUtes  grain  supplies  by 
the  Union  of  Soviet  Socialist  RepubUcs  in 
calendar  year  1982,  subject  only  to  funds 
being  available.  The  Secretary  is  also  au- 
thorized to  construct  storage  facilities  for 
the  Orain  Reserve. 

There  is  hereby  authorized  to  be  appropri- 
ated the  sum  of  $2,000,000,000  to  carry  out 
the  provisions  of  this  section. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  THxnufOirD). 


,  PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LKO.,  D.D..  offered 
the  following  prayer 

Lord  God  of  love,  whose  love  is  un- 
conditional, impartial,  infinite,  and 
eternal,  teach  us  love.  Forgive  us  in 
this  place  of  power  and  Influence  for 
our  inclination  to  downgrade  love  as 
weak  and  sentimental.  Help  us  to  com- 
prehend that  love  is  the  most  powerful 
force  in  history— that  it  was  love 
which  prompted  the  most  significant 
event  in  history,  our  Lord's  sacrifice 
on  a  cross. 

Thy  word  declares: 

Though  I  speak  voith  the  tongues  of 
men  and  of  angels,  and  have  not  love, 
I  am.  become  as  sounding  brass  or  a 
tinkling  cymbaL  And  though  I  have  the 
gift  of  prophecy,  and  understand  all 
mysteries  and  all  knowledge;  and 
though  I  have  all  faith,  so  that  I  could 
remove  mountains,  and  have  not  love, 
I  am  nothing.  And  though  I  bestow  all 
my  goods  to  feed  the  poor,  and  though 
I  give  my  body  to  be  burned,  and  have 
not  love,  it  profiteth  me  nothing.— I 
Corinthians  13:  1-3. 

Lord  God,  we  need  love  which  over- 
comes all  obstacles  and  outlasts  all 
things.  Teach  us  love.  We  ask  this  in 
the  name  of  Him  who  is  incarnate 
love.  Amen. 


(Legislative  day  of  Monday,  July  12,  1982) 

Senator  Dole  has  25  minutes  remain- 
ing on  the  amendment  and  Senator 
Ford  has  14  minutes. 

There  are  approximately  9M  hours 
remaining  on  the  tax  biU.  It  is  the  an- 
noimced  Intention  of  the  majority 
leadership  and  the  leadership  general- 
ly to  finish  this  bill  today.  The  Senate 
will  remain  in  session  late  tonight  if 
necessary  in  order  to  complete  consid- 
eration of  the  bill.  Yesterday  the  ma- 
jority leader  announced  that  the 
Senate  will  be  in  session  tomorrow, 
Friday,  beginning  at  9  a.m.,  and  that 
we  shall  resume  consideration  of 
Senate  Joint  Resolution  58,  the  consti- 
tutional amendment  to  balance  the 
budget.  Votes  are  expected  tomorrow. 

Mr.  President,  there  is  also  a  legisla- 
tive must  list  that  sets  forth  the  legis- 
lation that  must  be  completed  prior  to 
the  Labor  Day  recess.  I  urge  Members 
of  the  Senate  to  consult  that  list. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  majority  leader's  time  be  re- 
served. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  to  date  be  ap- 
proved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  the 
Senate  will  soon  resume  consideration 
of  H.R.  4961,  the  tax  biU.  Pending  is 
an  amendment  offered  by  the  Senator 
from  Kentucky  (Mr.  Ford)  relating  to 
the  elimination  of  provisions  in  the 
bill  which  increase  the  excise  tax  on 
cigarettes.  We  expect  an  early  rollcall 
this  morning  on  this  amendment,  as 


The  article  was  entitled.  "A  Scary 
Debate  Over  'Launch  Under  Attack' " 
and  it  was  subheaded,  "Moscow  Last 
Week  Hinted  at  Adoption  and  Some  in 
Washington  Like  the  Strategy  Too." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times,  July  18. 1982] 

A  SCAKT  DXBATB  OVKR  "LaUMCH  UlfSKR 

Attack" 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Demo- 
cratic leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  such  time  as  he  may 
desire  to  Mr.  Proxmire,  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Democratic  leader. 


"LAUNCH  UNDER  ATTACK"  IN- 
CREASES THE  LIKELIHOOD  OF 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  in 
the  past  few  days,  the  world  inched  a 
step  closer  to  a  nuclear  war  between 
the  United  States  and  the  Soviet 
Union.  The  poaaiblllty  became  more 
likely  than  ever  that  such  a  war  would 
begin  with  a  mistake,  a  computer 
error,  or  a  mlxup  in  signals  or  the  in- 
terpretation of  signals.  Here  is  why: 
Last  week,  the  Soviet  Defense  Minis- 
ter, Dlmltrl  F.  Ustinov,  issued  a  state- 
ment criticizing  U.S.  military  planning 
and  hinting  that  the  Soviets  might 
adopt  "launch  under  attack." 

On  the  18th  of  July,  Charles  Mohr 
reported  in  the  New  York  Times  on 
why  a  "launch  under  attack"  can  in- 
crease the  likelihood  of  a  nuclear  war 
between  the  two  great  superpowers. 


(By  Charles  Mohr) 

Washihgtom.— Launch  Under  Attack  is  a 
nuclear  war  strategy  that  is  to  many  think- 
ers an  anathema  ranking  not  far  behind 
preemptive  war.  But  for  a  supposedly  un- 
thinkable idea,  it  has  been  much  discussed 
of  late.  In  recent  months,  a  number  of 
American  defense  policy  reports  have  re- 
ferred, though  mostly  negatively,  to  such  a 
strategy.  Briefly  defined,  it  would  mean 
firing  some  nuclear  missiles  after  getting 
"reliable"  electronic-warning  that  enemy 
mlaslles  are  on  their  way.  Last  week. 
Moscow  repeated  hints  that  it  might  em- 
brace the  policy. 

A  principal  argument  against  the  strategy 
was  succinctly  put  by  FYed  C.  Ikie,  now  the 
Undersecretary  of  Defense  for  Policy,  in  tes- 
timony before  the  House  Armed  Services 
Committee  three  years  ago.  "If  any  witness 
should  come  here  and  tell  you  that  a  totally 
reliable  and  safe  launch  on  warning  posture 
can  be  designed  and  implemented,"  said  he. 
"that  man  is  a  fool."  Last  week.  Mr  Ikle  said 
be  still  regarded  launch  under  attack  as 
"hair  trigger  and  Irresponsible."  Still,  some 
officials  argue  that  while  the  strategy  Is 
dangerous  It  "might  be  valuable"  to  leave  so 
much  ambiguity  about  American  Intentions 
that  the  Soviet  Union  could  never  be  sure 
that  it  had  not.  in  fact,  become  at  least  an 
optional  national  policy. 

Last  week  the  Soviet  Defense  Minister,  Dl- 
mltrl P.  Ustinov,  Issued  a  statement  criticiz- 
ing United  States  military  planning  and 
hinting,  without  expUclty  using  the  words, 
that  the  Soviets  might  adopt  launch  under 
attack.  Earlier  this  year  an  Important  Soviet 
policy  analyst  gave  a  group  of  visiting  Amer- 
icans a  similar  warning.  But  some  United 
States  experts  believe  that,  partly  because 
most  intercontinental  Soviet  missiles  are 
powered  by  liquid  fuels  and  are  not  all  be- 
lieved to  be  fueled  at  any  given  time.  It 
might  be  difficult  for  the  Soviet  Union  to 
adopt  launch  under  attack  strategy  at  this 
time.  They  also  believe  that  the  Soviet 
Union  maintains  Its  nuclear  forces  at  a  con- 
siderably lower  alert  status  than  the  United 
States,  partly  as  insurance  against  possible 
military  mutiny. 

However,  Dr.  Richard  L.  Oarwin,  a  physi- 
cist, defense  consultant  to  several  adminis- 
trations and  perhaps  the  leading  American 
advocate  of  launch  luider  attack  policy, 
strongly  disputes  that  view.  Dr.  Garwin  says 
the  modem  liquid  fuels  employed  by  the 
Russians  are  no  obstacle  to  keeping  missiles 


•  This  "txiliet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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fueled  at  all  times.  Other  authorities  take  a 
middle  ground,  saying  that  while  permanent 
launch  under  attack  posture  might  be  diffi- 
cult for  Moscow  to  maintain  it  could  employ 
the  strategy  during  any  period  of  interna- 
tional tension. 

"Strategic  warning,"  which  depends  to  a 
considerable  extent  on  satellite  sensors, 
might  give  evidence  that  the  Soviet  Union  is 
preparing  missiles  and  other  weapons  for 
possible  war.  But  all  the  most  strategic 
warning  can  do  is  to  give  evidence  that  the 
other  side  may  Intend  to  attack.  Few,  if  any, 
responsible  officials  have  advocated  launch 
on  strategic  warning— which  is,  in  any  case, 
only  another  way  of  describing  preemptive 
attack. 

Launch  under  attack,  or  under  tactical 
warning  that  missiles  have  been  fired,  is  rel- 
atively simple  In  theory.  If  fixed,  land-based 
ICBM's  are  highly  vulnerable  to  destruction 
by  Soviet  missiles,  as  America's  1.000  Min- 
uteman  mIssUes  are  said  to  be,  some  of  them 
could  presumably  be  fired  during  the  ap- 
proximately 30  minutes  of  flight  time  re- 
quired for  Soviet  ICBM's  to  reach  the  cen- 
tral United  States.  A  complicating  factor  is 
that  submarine-launched  mlssUes  aimed  at 
decisiotunakers  such  as  the  President  might 
arrive  at  other  targets  within  10  minutes. 
Launch  under  attack  is  therefore  sometimes 
advocated  as  a  solution  to  the  possible 
threat  of  "nuclear  decapitation"  of  United 
States  leadership. 

THE  threat  op  ACCIBEIfTAL  WAR 

In  fact,  however,  launch  under  attack 
policies  and  theories  are  far  from  simple.  A 
report  by  an  advisory  panel  on  MX  missile 
basing,  published  recently  by  Congress's 
Office  of  Technology  Assessment,  said  that 
"necessary  upgrading"  of  satellite  and  radar 
warning  systems  and  of  command,  control, 
communications  and  Intelligence  systems 
would  "require  several  years"  and  billions  of 
dollars.  However,  the  panel  made  clear  that 
It  believed  that  the  cost  would  be  signifi- 
cantly less  than  the  "tens  of  billions"  re- 
quired for  other  methods  of  protecting  and 
iMsing  MX  missiles. 

One  worry  is  that  technical  failures  could 
strikingly  increase  the  possibility  of  acciden- 
tal nuclear  war.  The  Congressional  panel 
said  that  "no  matter  how  much  money  and 
ingenuity  were  devoted  to  designing  safe- 
guards" there  would  always  remain  the  pos- 
sibility of  error"  which  could  mean  "a  nucle- 
ar war  started  by  accident."  But  in  a  1980 
article  in  International  Security,  Dr.  Garwin 
argued  that  launch  under  attack  'seems  to 
present  no  more  hazard  of  unauthorized  or 
accidental"  nuclear  firings  than  does  "the 
present  system  in  which  the  entire  Minute- 
man  force  can  be  fired  in  a  very  short  time 
by  a  proper  order."  He  contended  that  the 
problem  of  unauthorized  firing  could  be 
"addresses"  by  the  use  of  so-called  permis- 
sive action  Units  in  the  silo  and  in  the  mis- 
sile warhead.  These  cryptographic  systems, 
borrowed  from  modem  message-security 
systems,  prevent  an  enemy  from  interfering 
with  nuclear  command  systems  and,  at  the 
same  time,  mechanically  prevent  the  arming 
and  release  of  United  SUtes  weapons  until 
an  encrypted  "go-code"  Is  fed  Into  the  mech- 
anism. 

In  one  of  the  most  chilling— if  uninten- 
tionally so — passages  published  In  recent 
years.  Dr.  Garwin  wrote:  "The  probability 
of  accidental  launch  can  be  calculated  as 
the  number  of  candidate  signals  per  year, 
times  the  likelihood  that  any  one  will  be  in- 
terpreted as  a  real  go-code.  Presumably  very 
few  putative  go-codes  would  be  received  per 
year  (the  expected  number  is  less  than  one 


per  year,  caused  by  lightning,  electrical 
noises  or  the  like).  If  1000  per  minute  were 
received,  the  pure-chance  firing  of  the  mis- 
siles would  shorten  the  average  human  life 
by  less  than  0.1  seconds."  The  statement  is 
less  clinical  than  it  may  sound;  It  is  based  on 
Dr.  Garwln's  mathematical  estimate  that  an 
accidental  firing  is  likely  to  occur  only  once 
in  100  million  years. 

Many  other  authorities  believe  that  the 
inherent  dangers  of  technical  failure  or  ac- 
cident are  either  higher  or  unknowable. 
Moreover,  there  has  been  much  speculation 
about  the  problems  that  might  arise  If 
either  superpower  found  It  possible  to 
"blind"  the  other  side's  warning  sensors.  In 
the  esoteric  language  of  nuclear  strategy, 
this  might  give  "warning  by  loss  of  warn- 
ing." 

One  of  the  most  unpahatable  aspects  of 
launch  under  attack  is  that  nearly  all  ex- 
perts agree  that,  as  one  put  It,  the  Presi- 
dent's role  would  only  be  to  "endorse  the 
claim  of  the  sensors  that  an  attack  was 
under  way."  Dr.  Garwin,  for  one,  believes 
the  system  would  have  to  be  based  on 
"probability  function"  in  which  a  truly 
random  process  would  decide  the  retaliatory 
measure  depending  on  a  mathematical  as- 
sessment of  the  numt>er  of  Incoming  mis- 
siles and  re-entry  vehicles  detected. 


HATRED  AND  PREJUDICE— THE 
SLIPPERY  SLOPE  IN  NORTH- 
ERN IRELAND 

Mr.  PROXMIRE.  Mr.  President,  re- 
centhy  a  1,000-pound  bomb  exploded 
in  a  residential  section  of  Belfast  and 
tore  apart  nearly  300  homes.  Because 
the  police  had  been  tipped  off,  there 
had  been  time  to  evacuate  men. 
women,  and  children  from  the  area 
before  the  blast  could  maim  and  kiU. 
The  bomb  was  the  largest  ever  used  in 
the  civil  strife  in  Northern  Ireland  and 
is  the  latest  indication  of  the  extre- 
mism which  is  being  bred  there. 

Terrorism  is  the  ultimate  act  of  frus- 
tration. It  is  political  in  intent  and  vio- 
lent in  manifestation— and  it  is  deadly 
wrong,  cowardly,  and  tragically  mis- 
guided. Innocent  civilians  are  not  le- 
gitimate targets  in  any  strife.  ChUdren 
should  not  be  maimed  and  killed  by  in- 
discriminate gunfire  and  bombings. 
Attacks  made  against  unarmed  civil- 
ians, the  elderly,  and  mothers  and 
children  are  acts  of  supreme  coward- 
ice. The  weak  in  society  do  not  threat- 
en the  lives  of  the  terrorists,  yet  they 
have  been  the  targets  of  the  terrorists. 

War  is  rarely  justifiable.  The  only  le- 
gitimate acts  of  war  are  those  made  In 
self-defense.  These  can  be  legitimately 
accomplished  only  by  a  nation  threat- 
ened with  destruction.  The  IRA  does 
not  meet  this  description.  Rather,  the 
IRA  is  an  aggressor  and  a  transgressor 
in  Northern  Ireland.  It  is  locked  In 
battle  in  a  war  of  politics.  However,  a 
political  war  must  be  fought  using  po- 
litical means.  Strikes,  nonviolent  pro- 
tests, marches,  and  demonstrations  are 
legitimate  political  means  to  political 
ends. 

Instead,  violence  is  being  used  by 
both  sides  of  this  essentially  religious 
conflict.   Gross  violations  of  human 


rights  occur  almost  daily.  These 
offend  the  right  to  live— the  right  to 
live  at  peace  and  without  fear  that  the 
next  bus  one  boards  will  be  shot  apart 
or  blown  up.  And  In  this  violent  atmos- 
phere, extremism  has  been  allowed  to 
spread  and  grow.  It  has  been  spread  by 
all  who  have  given  their  money  and 
support  to  either  of  the  warring 
groups.  It  has  been  allowed  to  grow  by 
the  failure  of  peace-loving  nations  to 
presstire  both  sides  into  moderation 
and  the  pursuit  of  peacful  means  to 
resolve  disputes.  Extremism  has  been 
allowed  to  spread  and  grow  by  the  lack 
of  moral  Indignation  that  is  necessary 
for  the  world's  populations  to  say, 
"That's  enough."  But  most  of  all,  it 
has  been  allowed  to  spread  and  grow 
by  ignorance  and  stupidity.  The  type 
of  ignorance  and  stupidity  that  I  am 
referring  to  is  the  ignorance  of  preju- 
dice and  the  stupidity  of  hatred.  Prej- 
udice and  hatred  enable  terrible  acts 
to  be  committed  under  false  pretenses. 
By  exploiting  others'  prejudice  and 
hatred,  vile  demagogs  can  gain  posi- 
tions of  prominence  and  sway  an  igno- 
rant public  to  blindly  support  acts  of 
genocldal  extremism. 

And  so,  1,000-pound  bombs  are  al- 
lowed to  be  built  in  people's  homes, 
and  people  encourage  and  support 
such  actions.  The  hat  is  passed  around 
to  finance  the  creation  of  these  mur- 
derous weapons,  and  people  dig  deeply 
into  their  pockets  to  support  the 
"cause."  And  when  these  same  people 
hear  the  news  of  an  explosion,  they 
say  a  silent  prayer  of  thanks,  believing 
that  such  violent  actions  are  further- 
ing their  cause.  But  they  Ignore  the 
fact  the  victims  are  the  inn(x«nt— the 
children,  the  elderly,  the  imarmed. 
And  if  they  ever  do  notice  who  the  vic- 
tims really  are,  they  explain  it  away 
with  resort  to  a  simple-minded  ration- 
alization, saying:  "The  cause  is  more 
important  than  any  one  individual." 
Combined  with  the  Ignorance  of  preju- 
dice and  the  stupidity  of  hatred,  this 
apathetic  attitude  toward  the  sanctity 
of  human  life  is  precisely  the  kind  of 
attitude  which  enables  genocide  to  be 
j)erpetrated. 

The  presence  of  socio-economic  and 
religious  conflicts  is  hardly  unique  to 
Northern  Ireland.  Such  conflicts  are 
common  worldwide.  What  is  less 
common,  though  unfortimately  not 
vinlque,  is  the  high  degree  of  hatred 
and  prejudice  accompanying  this  con- 
flict. One  of  the  purposes  of  the  Geno- 
cide Convention  is  to  demonstrate 
international  resolve  to  battle  the  ig- 
norance of  prejudice  and  the  stupidity 
of  hatred.  Such  prejudice  and  hatred 
makes  a  people  susceptible  to  dema- 
gogs who  are  willing  to  use  ethnic, 
racial,  and  religious  groups  as  scape- 
goats in  order  to  promote  their  person- 
al power.  The  downward  spiral  to 
wholesale  genocide  is  a  slippery  slope 


17500 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1982 


when  domestic  conflicts  are  accompa- 
nied by  mass  hatred  and  prejudice. 

I  urge  the  Senate  to  reaffirm  Ameri- 
can goals  to  fight  hatred  and  prejudice 
by  ratifying  the  Genocide  Convention. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  the  remainder  of  my 
time.     

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
MATTiifGLY).  The  clerk  will  call  the 
roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matttwoly).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  leader's  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness commence  now  and  that  Senator 
Chiles  be  permitted  to  take  his  special 
order  out  of  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
extend  beyond  9:45  am.  with  state- 
ments therein  limited  to  5  minutes 
each.     

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ABUSIVE  AND  REPETITIVE  USE 
OP  HABEAS  CORPUS  PETITIONS 

Mr.  CHILES.  Mr.  President,  I  wish 
to  once  again  take  a  few  minutes  of 
the  Senate's  time  to  remind  my  col- 
leagues of  the  need  to  address  legisla- 
tion that  will  reform  habeas  corpus 
procedures.  Such  legislation  is  an  es- 
sential part  of  any  attempt  to  improve 
the  effectiveness  of  our  criminal  Jus- 
tice system. 

The  abusive  and  repetitive  use  of 
habeas  corpus  petitions  by  State  court 
convicts  to  attack  their  convictions  is  a 
problem  which  is  clearly  out  of  hand. 
It  is  evident  that  State  prisoners  have 
come  to  view  the  habeas  petition  as  a 
bonus  opportunity  to  confound  our 
criminal  Justice  system.  The  petition 
has  become  for  the  convict  that  one 
extra  effort  which,  regardless  of  his 
guilt,  may  get  him  off  the  hook.  At 
the    very   least,    he   can   continually 


delay  his  sentence  through  the  peti- 
tioning process.  The  effect  of  this  friv- 
olous petitioning  is  the  abuse  of  a  val- 
uable safeguard  for  protecting  a  citi- 
zen's right  to  a  full  and  fair  trial.  The 
writ  of  habeas  corpus  was  never  in- 
tended to  provide  the  means  for  a 
guilty  person  to  walk  free  or  to  delay 
his  Just  sentence. 

The  problem  would  not  be  so  bad  if 
such  petitioning  was  occasional.  In 
recent  years,  however,  there  has  been 
an  explosion  in  the  number  of  unwar- 
ranted petitions.  This  explosion  has 
played  a  significant  part  in  creating 
the  massive  backup  which  presently 
exists  in  our  Federal  and  State  courts. 

Mr.  President,  we  were  warned  about 
the  present  dilemma  in  1953,  when  the 
Supreme  Court  decided  the  Brown 
against  Allen  case.  This  was  the  case 
in  which  the  Supreme  Court  interpret- 
ed the  habeas  corpus  statute  in  such  a 
way  so  as  to  give  the  Federal  district 
courts  broad  authority  to  redetermine 
the  merits  of  State  court  convictions. 
At  that  time.  Justice  Jackson,  in  a  dis- 
senting opinion,  expressed  deep  con- 
cern over  the  "Floods  of  stale,  frivo- 
lous and  repetitious  petitions  which 
will  swamp  the  dockets  of  the  lower 
courts  and  swell  our  own."  Justice 
Jackson's  observations  have  proven  all 
too  accurate.  As  I  have  already  men- 
tioned, prisoners  have  not  hesitated  to 
take  advantage  of  the  easy  availability 
of  access  to  the  Federal  courts.  The 
statistics  clearly  demonstrate  the  dra- 
matic increase:  In  1953,  the  flood  con- 
sisted of  541  petitions.  Last  year,  there 
were  7.031  such  petitions  filed  by 
State  convicts  in  Federal  courts.  That 
constitutes  a  thirteenfold  increase  in 
the  number  of  petitions  filed  since  the 
Brown  against  Allen  decision. 

While  the  vast  number  of  habeas 
corpus  petitions  may  be  frivolous,  they 
still  must  be  reviewed  by  the  Federal 
courts.  This  is  a  time-consuming  proc- 
ess. The  States  are  often  caught  up  in 
the  review  process  simply  to  provide 
the  necessary  information  for  a  deci- 
sion on  a  case.  As  for  those  cases  in 
which  relief  is  granted,  many  times 
the  questions  raised  by  the  Federal 
courts  go  far  beyond  what  is  necessary 
for  insuring  that  a  person  received  a 
full  and  fair  trial.  In  effect,  the  Feder- 
al courts  often  end  up  relltigating  the 
entire  case.  The  States  must  be  pre- 
pared for  these  instances;  they  are 
forced  to  go  to  considerable  lengths  to 
defend  their  State  court  procedures,  as 
well  as  the  particular  conviction  called 
into  question.  The  point  here  Is  that  a 
tremendous  amount  of  time  and  re- 
source is  spent  on  the  habeas  corpus 
review  process,  a  process  which  deals 
with  persons  who  have  already  been 
convicted  of  crimes.  I  think  it  is  fair  to 
say  that  much  of  this  time  could  be 
spent  on  prosecuting  those  felons 
which  have  yet  to  be  tried. 

I  feel  that  we  Jeopardize  the  effi- 
cient functioning  of  our  entire  system 


of  Justice  when  we  allow  convicted 
felons  to  abuse  legal  procedures  and 
tie  up  our  courts.  In  particular,  we 
dilute  the  notion  of  finality,  a  notion 
which  is  essential  to  Justice.  Moreover, 
by  maintaining  review  procedures 
which  allow  the  Federal  courts  to  so 
easily  call  into  question  State  court  de- 
cisions, I  believe  we  undermine  the  in- 
tegrity of  our  State  courts. 

Senator  Nunn  and  I  have  spent  the 
last  2  months  urging  the  Senate  to 
take  up  habeas  corpus  reform  legisla- 
tion. We  have  attempted  to  demon- 
strate to  the  Senate  the  extent  of  the 
problem  by  recounting  some  of  the 
troublesome  petitioning  that  is  done. 
The  cases  which  we  have  discussed 
have  been  poignant  cases,  but  they 
have  not  been  exceptions;  they  have 
been  clear  examples  of  where  the  writ 
of  habeas  corpus  has  been,  and  can  be, 
abused. 

Senator  Numr  and  I  have  also  intro- 
duced legislation  which  we  feel  will 
remedy  many  of  the  problems  we  have 
encountered  with  habeas  corpus  peti- 
tions. This  proposal,  which  is  con- 
tained in  S.  2543.  would  work  to  tight- 
en up  habeas  corpus  procedures  in  a 
number  of  ways.  Keeping  in  mind 
some  of  the  cases  that  we  have  dis- 
cussed in  recent  weeks.  I  want  to 
spend  the  rest  of  my  time  today  out- 
lining the  reforms  included  in  our  leg- 
islation. 

First,  it  would  require  that  Federal 
Judges,  not  magistrates,  conduct  evi- 
dentiary hearings.  We  should  not  have 
magistrates  making  recommended 
findings  of  fact  which  can,  in  effect, 
overrule  decisions  rendered  by  State 
trial  Judges  and  approved  by  State  su- 
preme courts.  If  findings  are  to  be 
made  which  will  serve  to  overrule 
State  decisions,  these  findings  should 
be  made  by  a  Federal  Judge. 

Second,  this  legislation  seeks  to  set 
out  in  statutory  form  a  definition  of 
the  "cause  and  prejudice"  standard 
laid  down  by  the  Supreme  Court  in 
the  Wainwright  against  Sykes  case. 
What  both  the  Wainwright  decision 
and  this  proposal  stand  for  is  the 
notion  that  deference  ought  to  be  paid 
to  orderly  State  court  procedures. 
Wainwright  specified  that  a  person 
who  has  not  properly  raised  claims  in 
a  State  court  cannot  then  turn  around 
and  raise  those  claims  for  the  first 
time  in  a  habeas  proceeding— unless 
he  can  show  a  valid  "cause"  for  his 
failure  to  follow  State  procedures. 

Third,  this  legislation  would  create  a 
statute  of  limitations,  to  assure  that 
habeas  claims  are  filed  and  considered 
while  the  evidence  is  still  fresh.  We 
have  witnessed  too  many  cases  in 
recent  years  in  which  claims  are  filed 
years  and  years  after  the  State  pro- 
ceedings have  become  final.  Often- 
times, crucial  evidence  Is  no  longer 
available,  or  key  witnesses  are  unable 
to  recollect  Important  facts.  The  result 
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is  that  the  State  is  prejudiced  in  its 
ability  to  respond  because  of  the 
delay.  Many  of  the  cases  that  Senator 
NuwM  and  I  have  recounted  in  past 
speeches  have  demonstrated  this  prob- 
lem. We  need  to  have  a  time  limit  on 
such  appeals,  and  our  proposal  would 
make  that  time  limit  3  years  from  the 
date  that  a  prisoner's  State  court  con- 
viction becomes  final. 

Finally,  our  bill  would  tighten  up 
conditions  which  trigger  new  hearings 
in  cases,  to  assure  that  needless  factu- 
al redeterminations  are  eliminated. 
Specifically,  it  would  require  that  a 
factual  hearing  could  only  be  held  if  a 
petitioner  is  able  to  establish  one  of 
the  eight  defects  which  are  recognized 
as  faulty  court  procedures.  If  a  peti- 
tioner could  not  meet  this  require- 
ment, a  motion  for  another  hearing 
would  be  denied. 

Taken  together,  these  changes  will 
work  to  clamp  down  on  the  flood  of 
frivolous  habeas  corpus  petitions.  The 
sooner  we  can  do  this,  the  better 
chance  that  those  with  truly  legiti- 
mate petitions  will  have  of  gaining 
relief.  More  importantly,  the  sooner 
we  can  do  this,  the  sooner  we  can  redi- 
rect Judicial  resources  toward  address- 
ing the  severe  backup  in  cases  which 
have  yet  to  go  to  court.  I  urge  the 
Senate  to  heed  this  call  and  take  up 
this  legislation  without  any  further 
delay. 

Mr.  President,  I  yield  now  to  the 
Senator  from  Georgia. 


THE    CRIME    CONTROL    ACT    OF 
1982,  TITLE  IV— HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  every  day. 
Congress  deals  with  and  debates  issues 
that  are  oi  great  concern  to  our 
Nation.  And  every  day.  we  try  to  find  a 
rational  solution  to  those  ever  increas- 
ing and  complex  issues:  Amidst  aU 
those  problems,  crime  is  one  which  re- 
peatedly affects  the  American  people 
in  their  daily  lives.  With  that  in  mind. 
Senator  Chiles  and  I  have  persisted  in 
speaking  daily  on  the  Senate  floor  to 
urge  our  colleagues  to  focus  on  the 
crime  issues,  including  the  need  for 
habeas  corpus  reform. 

Interestingly  enough,  a  growing 
number  of  representatives  of  the 
criminal  justice  system  have  been  sup- 
portive of  proposals  for  habeas  corpus 
reform.  It  is  hardly  surprising  that  so 
many  agree  with  our  belief  that  one 
effective  way  to  help  eliminate  frivo- 
lous and  repetitive  petitions  would  be 
the  enactment  of  a  statute  of  limita- 
tions for  habeas  corpus  proceedings. 
Case  after  case  has  illustrated  that  the 
statutory  writ  is  excessively  used  by 
criminals  seeking  release  on  the 
ground  that  their  rights  have  been  vio- 
lated where  the  record  clearly  shows 
that  such  is  not  the  case. 

In  September  1974,  Donald  Gilbert 
Smith  was  indicted  for  narcotics  con- 


spiracy as  well  as  five  counts  of  posses- 
sion of  controlled  substances.  In  De- 
cember 1974,  Smith  pled  guilty  and 
was  sentenced  to  4  years  imprisonment 
and  3  years  special  parole.  Despite  his 
guilty  plea.  Smith  successfully  ap- 
pealed the  sentence  on  an  alleged 
error  in  the  sentencing  procedure.  A 
superceding  six  count  indictment  was 
immedately  returned  charging  Smith 
with  the  same  offenses  named  in  the 
original  indictment.  Following  a  Jury 
trial  in  which  he  was  convicted  of  all 
six  counts.  Smith  was  sentenced  again, 
this  time  to  15  years  imprisonment 
and  12  years  special  parole.  Smith's 
direct  appeal  of  his  second  conviction 
was  denied  in  1978  and  a  mandate  was 
issued  for  his  arrest  on  April  30,  1979. 

Unfortunately,  by  the  time  the 
appeal  has  been  affirmed  some  4  years 
after  his  original  conviction.  Smith  was 
nowhere  to  be  found.  He  remained  a 
fugitive  until  February  17,  1981,  when 
he  was  finally  arrested  in  an  Akron. 
Ohio,  motel  room.  When  arrested. 
Smith  was  in  possession  of  a  small 
amount  of  hashish,  a  16-inch  knife, 
Ohio  and  North  Carolina  driver's  li- 
censes issued  imder  fictitious  names, 
and  nearly  $3,500  in  cash.  At  the  time 
of  his  original  comlction.  Smith  had 
been  identified  by  the  Drug  Enforce- 
ment Administration  as  the  largest  dis- 
tributor of  hallucinogenic  drugs  in 
Akron. 

The  most  incredible  part  of  this  story 
illustrates  again  the  outrageous  abuse 
of  the  writ  of  habeas  corpus.  During 
his  2  years  as  a  fugitive.  Smith  never- 
theless succeeded  in  taxing  the  courts 
with  a  steady  stream  of  frivolous  liti- 
gation. His  attorneys  filed  numerous 
petitions  for  habeas  corpus  relief  de- 
spite the  fact  that  it  had  been  over  5 
years  since  the  original  conviction  and 
that  he  was  at  the  time  a  fugitive  from 
Justice.  The  most  recent  of  these  peti- 
tions was  finally  denied  by  the  U.S. 
Sixth  Circuit  Court  of  Appeals  in 
early  1982. 

From  1974  to  1981,  the  criminal  Jus- 
tice system  was  needlessly  overbur- 
dened by  the  repetitive  habeas  corpus 
petitions  pertaining  to  Smith.  Even 
while  he  was  a  fugitive,  his  attorneys 
persisted  in  filing  these  petitions.  For 
years,  our  courts  have  been  struggling 
to  effectively  administer  criminal  jus- 
tice in  the  midst  of  the  continual  flood 
of  needless  and  burdensome  petitions 
for  habeas  corpus.  S.  2543,  the  Crime 
Control  Act  of  1982,  provides  a  statute 
of  limitations  for  habeas  corpus  relief 
which  would  provide  immediate  relief 
to  our  courts  while  continuing  to  pre- 
serve reasonable  access  to  the  habeas 
corpus  remedy.  The  American  criminal 
Justice  system  has  been  far  too  lenient 
on  criminals  to  the  detriment  of  our 
honest  citizens.  The  time  has  come  for 
Congress  to  get  tough  on  crime.  S. 
2543  and  its  proposals  for  habeas 
corpus  reform  are  an  effective  means 
to  do  so. 


MOTOR  VEHICLE  THEFT  LAW 
ENFORCEMENT  ACT 

Mr.  HAYAKAWA.  Mr.  President.  I 
am  pleased  to  Join  Senator  Percy  as  a 
cosponsor  of  S.  1676,  the  Motor  Vehi- 
cle Theft  Law  Enforcement  Act. 
Motor  vehicle  theft  has  become  a  na- 
tional problem  that  requires  a  nation- 
al solution. 

The  car  thief  of  a  decade  ago  stole 
either  for  his  own  transportation 
needs,  or  to  resell  to  another  person, 
who  would  use  the  car.  Because  they 
were  kept  intact,  the  vast  majority  of 
stolen  cars  were  eventually  recovered. 

During  the  past  10  years,  however,  a 
new  kind  of  car  thief  has  emerged.  He 
operates,  not  as  an  individual,  but  as  a 
part  of  an  efficient,  well  organized  car 
theft  ring  in  one  of  hundreds  of  cities 
across  the  country.  He  is  not  interest- 
ed in  cars,  as  much,  but  in  their  valua- 
ble parts  and  components. 

The  car  thieves  of  today  are  stealing 
cars  at  a  rate  of  1.1  million  per  year— 
$4  billion  worth  of  automobiles  that 
will  be  paid  for  by  all  of  us,  through 
higher  insurance  premiums  and  a 
swollen  rate  of  inflation.  Stolen  cars 
are  driven  to  "chop  shops."  where  ex- 
perts quickly  remove  prized  parts- 
fenders,  doors,  hoods,  trunk  lids,  and 
others— before  disposing  of  the  re- 
mains. Engines  and  transmissions  are 
usually  not  kept,  as  they  are  marked 
with  identification  numbers  that  allow 
them  to  be  traced. 

The  fact  is,  if  a  professional  thief 
wants  a  car,  there  Is  almost  nothing 
you  can  do  to  prevent  his  taking  it. 
The  car  you  park  in  front  of  your 
Washington  home  In  the  evening  may 
be  gone  by  midnight  and  dismantled 
by  dawn.  Even  as  you  telephone  the 
police  the  next  morning,  one  of  your 
fenders  may  be  in  a  truck  headed 
toward  Pittsburgh,  and  the  other  on 
its  way  to  El  Paso. 

But  the  problem  of  auto  theft  goes 
beyond  personal  loss  and  high  insur- 
ance rates.  The  car  stealing  business 
has  proven  so  lucrative  that  it  is  now 
the  target  of  organized  crime,  which  is 
seizing  control  of  auto  theft  rings  and 
funnellng  their  profits  into  drug  and 
other  criminal  operations. 

S.  1676  coimters  the  problem  of  auto 
theft  in  four  ways. 

First,  it  stiffens  the  Federal  criminal 
penalties  for  persons  that  traffic  in 
stolen  motor  vehicles  or  their  parts. 

Second,  it  establishes  procedures  to 
reduce  opportunities  for  exporting 
stolen  automobiles  and  planes.  This  is 
an  Important  provision  for  my  own 
State,  where  stolen  cars  and  planes  are 
easily  exported  to  Mexico,  making 
their  recovery  almost  impossible. 

Third,  the  bUl  sets  up  two  task 
forces;  one  to  study  the  problem  of 
off-highway  mobile  equipment  theft, 
and  the  other  to  look  into  antitheft 
measures  for  State  motor  vehicle  ti- 
tling programs. 
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But  the  heart  of  the  bill,  and  the 
part  I  believe  will  yield  the  greatest  re- 
sults, is  the  provision  that  requires  the 
placing  of  Identification  numbers  on 
valuable  automobile  parts.  Today's  car 
thief  wants  nothing  to  do  with  car 
parts  that  have  identification  num- 
bers, so  he  throws  away  otherwise  pre- 
cious engines  and  transmissions.  S. 
1876  requires  that  other  parts— up  to 
14  In  all— be  marked  as  well,  thus  re- 
ducing their  attractiveness  to  thieves. 

The  administration  opposes  S.  1676 
because  of  the  expense  of  the  identifi- 
cation program.  I  appreciate  this  con- 
cern for  our  troubled  auto  Industry, 
but  must  point  out  that  S.  1676  specif- 
ically limits  the  cost  of  compliance  to 
$10  per  vehicle,  and  actual  cosU  will 
probably  be  much  lower.  I  think  that 
most  Americans  are  more  than  willing 
to  pay  an  extra  few  dollars  If  they 
luiow  that  such  an  Investment  will 
reduce  the  possibility  of  losing  their 
new  car  to  a  chop  shop. 

Mr.  President.  S.  1676  is  a  new  solu- 
tion to  a  new  problem— a  nationwide 
coalition  of  auto  theft  rings  that  steal 
our  cars  and  leave  us  with  the  bill.  I 
urge  the  Senate  to  pass  S.  1676  and 
put  a  dent  In  the  auto  theft  Industry. 


This  decision  Is  a  major  triumph  for 
the  Nation's  finance  Industry  and 
home  buyers.  The  effect  will  be  to 
lower  mortgage  rates  over  time  and 
provide  first-time  home  buyers  and 
purchasers  of  newly  constructed  hous- 
ing fairer  access  to  mortgage  financ- 
ing. 


HELP  FOR  HOME  BUYERS 
Mr.  HAYAKAWA.  Mr.  President. 
This  past  week.  California  Savings  and 
Loan  lowered  its  prime  home  loan  rate 
1  percentage  point  to  15  percent.  This 
action  Is  indicative  of  future  mortgage 
rates  and  the  sUte  of  the  housing  in- 
dustry. It  appears  to  be  in  direct  re- 
sponse to  the  U.S.  Supreme  Court's 
recent  decision  (Fidelity  Savings  <k 
Loan  against  De  La  Cuesta)  permitting 
federally  chartered  thrift  Institutions 
to  enforce  due-on-sale  clauses  In  their 
mortgage  loans. 

The  savings  loan  Industry  has  expe- 
rienced a  severe  depression  In  recent 
years.  Assumable  mortgages  have  cre- 
ated adversity  for  the  thrift  institu- 
tions. Many  loans  that  they  hold  are 
at  much  lower  rates  than  the  current 
double  digit  figures,  causing  the  lend- 
ers to  charge  higher  interest  rates  to 
other  borrowers  for  homes.  This  lack 
of  available  and  affordable  credit  has 
caused  housing  prices  to  skyrocket  and 
mortgage  rates  to  become  unnecessar- 
Uy  high. 

Although  It  seems  that  assumable 
low-interest  mortgages  would  be  an  ad- 
vantage for  home  buyers,  it  is  actually 
a  delusion.  The  seller  typically  has  to 
ask  a  higher  sales  price  for  the  home, 
thus  demanding  a  higher  down  pay- 
ment. 

The  High  Court  ruling  gives  Federal 
lenders  the  ability  to  keep  buyers  from 
assuming  low-interest  home  loans. 
States  can  no  longer  prevent  savings 
and  loan  associations  from  enforcing 
due-on-sale  clauses  In  sales  contracts 
to  Increase  Interest  rate  on  a  loan 
when  mortgaged  property  is  sold. 


BILINGUAL  JUSTICE 
Mr.  HAYAKAWA.  Mr.  President. 
Tuesday,  while  reading  the  editorial 
page  of  the  the  Washington  Post,  I 
ran  across  an  editorial  which  pleasant- 
ly siuDrlsed  me.  I  am  referring  to  the 
editorial  on  "Bilingual  Justice." 

This  Insightful  piece  on  bilingual 
education  reflects  on  a  court  decision 
that  affects  only  one  State  of  the 
Union,  but  its  significance  should  be 
heralded  across  the  Nation.  The  deci- 
sion of  the  Fifth  Circuit  Court  of  Ap- 
peals overturned  a  ruling  by  a  Texas 
district  Judge  requiring  that  every 
public  school  In  the  SUte  of  Texas 
provide  Spanish-speaking  pupils  with 
instruction  In  Spanish  in  every  grade. 
As  the  editorial  sUtes.  it  was  the  com- 
monsense  point  of  the  appeals  court 
that  "the  issue  essentially  (la)  a  peda- 
gogic one:  How  best  to  teach  compre- 
hension of  a  language." 

I  have  si>oken  time  and  time  again 
before  this  distinguished  body  and 
communicated  my  l)eliefs  on  this  im- 
portant educational  Issue.  This  past 
April  I  Introduced  S.  2412.  the  BUln- 
gual  Education  Improvement  Act. 
which  will  make  federally  funded  bi- 
lingual education  programs  more  re- 
sponsive to  the  needs  of  local  school 
districts.  As  I  have  said  In  the  past.  I 
agree  wholeheartedly  that  we  need  to 
do  all  we  can  to  teach  English  to  non- 
English-speaking  students.  However,  I 
cannot  support  a  rigid  mandate  pre- 
scribing a  single  method  of  instruc- 
tion. I  believe  that,  given  the  flexibil- 
ity to  choose  their  own  program,  local 
schools  will  emphasize  English  instruc- 
tion. 

English:  It  Is  the  single  common  lan- 
guage used  to  bond  and  unite  all 
Americans.  It  Is  the  responsibility  of 
this  Nation's  leaders  to  see  that  the 
multitudes  of  prospective  new  Ameri- 
cans flowing  into  this  great  Nation 
have  "the  opportunity  to  master  the 
language  in  which  business  and  public 
affairs  In  this  country  are  conducted." 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Washington 
Post  editorial  entitled  "Bilingual  Jus- 
tice "  be  printed  in  the  Congrissionai 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 
[Prom  the  Wwhlngton  Post.  July  20, 1982] 

BlLMOCAL  JUSTICX 

In  the  ordinary  course  of  things,  there 
isn't  much  reason  to  pay  attention  to  a 
court  decision  that  affects  the  schools  of 
Just  one  state,  but  a  recent  decision  of  the 


Fifth  Circuit  Court  of  Appeals  Involving  the 
state  of  Texas  is  an  exception.  The  issue  in- 
volved is  an  Important  one:  how  to  educate 
chUdren  whose  native  language  is  Spanish. 
It  is  particularly  Important  in  Texas,  where 
22  percent  of  the  nation's  3  million  Spanish- 
speaking  achoolage  children  live.  And  its  Im- 
portance has  been  Increased  by  the  Su- 
preme Court  decision  last  month,  which 
overturned  a  Texas  law  and  required  that 
state  henceforth  to  educate  children  of  ille- 
gal aliens,  the  large  majority  of  whom  in 
Texas  are  Spanish-speaking. 

Finally,  the  decision  Is  Important  because 
It  is  so  sensible.  The  appeals  court  here  was 
faced  with  an  order  Issued  by  a  single  dis- 
trict Judge  requiring  that  every  public 
school  In  the  state  of  Texas  provide  Span- 
ish-speaking pupUs  with  Instruction  in 
Spanish  in  every  grade.  The  order  was  en- 
tered even  though  the  Texas  legislature— 
admittedly,  acting  under  pressure  because 
of  the  court's  ruling— passed  a  law  requiring 
special  Instruction  for  Spanish-speaking 
pupils,  but  giving  schools  a  choice  between  a 
number  of  programs.  The  appeals  court 
overturned  the  trial  court's  ruling,  making 
the  common-sense  point  that  "the  Issue  is 
essentially  a  pedagogic  one:  how  best  to 
teach  comprehension  of  a  language.  Neither 
we  nor  the  trial  court  possess  special  compe- 
tence in  such  matters. " 

This  la  not  to  say  that  nobody  does.  On 
the  contrary,  school  districts  all  over  the 
country,  faced  with  Increasing  numbers  of 
non-English-speaking  students,  have  experi- 
mented with  a  variety  of  approaches  and 
have  found  many  that  work.  They  have  also 
found  that  different  students,  coming  from 
a  variety  of  backgrounds  and  entering 
school  at  different  ages,  need  different  ap- 
proaches. The  Reagan  administration  this 
spring  wisely  abandoned  the  attempt  to  tell 
local  school  districts  they  have  to  provide 
instruction  In  the  child's  first  language. 
Now  the  courts  In  the  Important  state  of 
Texas  have  done  the  same  thing.  "There  is 
no  legal  or  research  basis,"  one  expert 
writes  In  the  Harvard  Educational  Review, 
"for  the  federal  government  to  advocate  or 
require  a  specific  educational  approach." 

These  rulings  do  not  mean  that  our 
schools  do  not  have  an  affirmative  obliga- 
tion to  provide  special  help  to  pupils  speak- 
ing a  foreign  language.  They  do.  But  they 
should  not  be  forced  to  rely  on  a  single, 
rigid  approach  by  either  the  Department  of 
Education  or  the  courts.  And  they  should 
not  lose  sight  of  the  goal— a  goal  whose 
worth  and  feasibility  has  been  demonstrat- 
ed again  and  again  by  the  past  century  of 
our  history.  That  goal  Is  to  teach  children 
to  speak  and  write  English.  We  should  give 
educators  the  leeway  to  abandon  bilingual 
education  programs  that  mistakenly  keep 
children  learning  primarily  In  their  native 
language  and  deny  them  the  opportunity  to 
master  the  language  in  which  business  and 
public  affairs  in  this  country  are  conducted. 
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CHINA-TAIWAN- POLICY 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  discuss  my  views  on  U.S.  rela- 
tions with  China  and  Taiwan.  Recent 
Investigations  by  my  staff  show  a  sub- 
stantial shift  In  United  States-China- 
Taiwan  policy  over  the  past  10  years. 
When  I  questioned  the  State  Depart- 
ment about  these  matters  It  indicated 
that  U.S.  policy  remained  unchanged 
since    1972.   Frankly.   I   find   the   re- 


JMI 


sponses  to  my  questions  unsatisfactory 
and  quite  disturbing.  I  am  convinced 
that  there  have  been  significant 
changes  In  our  China-Taiwan  policy, 
and  I  find  the  State  Department's  de- 
nials particularly  unsettling.  It  is 
almost  as  If  the  executive  branch  was 
consciously  attempting  to  deceive  or 
mislead  the  Congress  and  the  Ameri- 
can people.  Even  those  who  may  agree 
with  the  direction  of  U.S.  policy 
should  be  prepared  to  Investigate  com- 
pletely and  openly  the  implications  of 
their  policy  decisions. 

Over  a  number  of  years,  throughout 
the  China-Taiwan  debate,  the  SUte 
Department  has  maintained  that  Sino- 
United  SUtes  relations  depend  on  a 
policy  of  deliberate  ambiguity  on  the 
sensitive  question  of  sovereignty  over 
Taiwan.  This  is  necessary  because  the 
PRC  insists  Taiwan  belongs  to  China 
and  any  U.S.  relations  with  Taiwan- 
official  or  unofficial— are  an  Interfer- 
ence In  Peking's  Internal  affairs.  The 
PRC  Is  unwilling  to  compromise  on 
this  point.  Therefore  we  chose  to  re- 
solve the  dispute  with  ambiguous  dip- 
lomatic language  or  in  Webster's 
terms,  a  solution  having  two  or  more 
meanings  (Webster's  New  World  Dic- 
tionary-first choice,  p.  19). 

In  1972  this  meant  that  the  United 
SUtes  declared  that  it  acknowledged 
that  the  Chinese  on  either  side  of  the 
Taiwan  Strait  maintained  there  was 
but  one  China  and  that  Taiwan  is  a 
part  of  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  U.S.  sUtements  re- 
garding the  Taiwan  sovereignty  issue 
be  printed  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  ii>  bo  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  We  went  on  to  say  that 
we  did  not  challenge  that  position.  Al- 
though deliberately  ambiguous,  most 
observers  interpreted  this  to  mean 
that  the  United  SUtes  neither  accept- 
ed nor  rejected  the  PRC's  and  ROC's 
one-China  assertion.  We  remained 
neutral;  recognizing  that  a  dispute  ex- 
isted we  decided  not  to  take  sides.  Nev- 
ertheless, such  a  position  represented 
a  major  concession  on  our  part,  since 
up  to  that  time  we  had  recognized  the 
ROC  claim  as  being  the  more  legiti- 
mate of  the  two.  We  maintained  diplo- 
matic relations  with  Taipei  and  sup- 
ported its  claim  to  China's  seat  on  the 
United  Nation's  Security  Council. 

The  ambiguous  formulation  agreed 
upon  in  the  1979  joint  communique 
went  considerably  further  In  recogniz- 
ing the  PRC's  claim  to  Taiwan.  Al- 
though the  word  "acknowledged"  re- 
mained, the  object  of  our  acknowledg- 
ment shifted  noticeably.  We  no  longer 
just  acknowledged  that  both  Chinas 
asserted  the  principle  that  there  was 
one  China,  but  instead  acknowledged 
the  Chinese  position  that  there  Is  but 
one    China.    By    dropping    the    key 


phrase  "all  Chinese  on  either  side  of 
the  Taiwan  Strait  maintain"  one  could 
Interpret  that  we  had  moved  from  the 
position  of  a  neutral  bystander  noting 
the  existence  of  a  dispute,  to  a  party 
accepting  the  Chinese  assertion  that 
there  Ls  one  China.  Clearly,  this  was 
the  PRC's  interpretation.  In  the  Chi- 
nese language  version  of  the  agree- 
ment the  PRC  dropped  the  characters 
used  in  the  Shanghai  communique 
meaning  ""acknowledge"  and  substitut- 
ed new  characters  meaning  "recog- 
nize." Taken  together  with  other  de- 
velopments—the PRC  assuming  the 
China  U.N.  Security  Council  seat.  U.S. 
diplomatic  recognition  of  the  PRC. 
and  U.S.  derecognition  of  Taiwan— the 
United  States  indispuUbly  moved 
closer  to  the  PRC  InterpreUtlon  to 
the  ambiguous  formulations  we  have 
relied  on  to  maintain  good  relations 
with  the  People's  Republic. 

More  recently,  Peking's  threats  to 
downgrade  relations  with  the  United 
SUtes,  unless  Washington  agreed  to 
end  all  arms  sales  to  Taiwan,  prompt- 
ed President  Reagan  to  write  to 
China's  Communist  Party  Chairman, 
Hu  Yaobang,  in  May  1982,  and  assure 
him  that.  "Our  policy  will  continue  to 
be  based  on  the  principle  that  there  is 
but  one  China.  We  will  not  permit  the 
unofficial  relations  between  the  Amer- 
ican people  and  the  Chinese  people  on 
Taiwan  to  weaken  our  conunitment  to 
this  principle."  I  am  sure  you  will  note 
that  thL3  formulation  Is  the  least  am- 
biguous of  those  that  we  have  used. 
We  now  assert  that  it  is  our  policy, 
U.S.  policy,  that  there  is  but  one 
China,  and  although  not  sUted.  indi- 
cate implicitly  that  Taiwan  is  a  part  of 
that  one  China.  The  use  of  the  qualifi- 
er ""acknowledged"  has  been  dropped 
altogether.  The  President  also  pledges 
that  he  will  not  permit  the  Taiwan  Re- 
lations Act— his  reference  to  the  unof- 
ficial relations  esUblished  by  the 
TRA— to  weaken  our  commitment  to 
the  one-China  principle,  and  for  the 
first  time,  to  my  knowledge,  implies 
that  the  people  on  Taiwan  are  Chinese 
citizens  by  referring  to  them  as  the 
Chinese  people  on  Taiwan. 

I  do  not  believe  that  anyone  can  dis- 
pute that  the  U.S.  policy  toward  China 
and  Taiwan  has  changed  dramatically 
over  the  last  10  years.  Let  me  reiterate 
one  more  time,  in  1972  we  acknowl- 
edged that  the  Chinese  on  both  sides 
of  the  Taiwan  Strait  maintained  that 
there  was  but  one  China.  Today  it  is 
U.S.  policy  that  there  is  but  one 
China.  Despite  this  remarkable  shift 
over  time,  the  SUte  Department,  at 
each  Juncture,  has  assured  us  that  our 
policy  remained  essentially  un- 
changed. 

A  few  days  ago,  I  asked  the  SUte 
Department  about  these  changes  and 
Assistant  Secretary  Holdridge  replied 
in  a  letter 

We  have  said  publicly,  and  to  both  sides  of 
the  Taiwan  Strait,   that  we  acknowledge 


that  there  is  only  one  China  and  that 
Taiwan  is  part  of  China.  This  is  our  posi- 
tion, and  it  has  not  changed  since  It  was 
originally  enunciated  in  the  Shanghai  com- 
munique of  February  1972  and  the  Joint 
communique  of  January  1,  1979. 

In  my  view,  his  answer  simply  does 
not  square  with  the  facts,  and  does  not 
accurately  reflect  what  has  happened 
since  the  Shanghai  communique. 
True,  the  SUte  Department's  view  of 
what  was  happening  has  not  changed. 
From  the  beginning,  the  executive 
branch  knew  that  our  actions,  fuzzed 
by  deliberate  ambiguity,  moved  us 
closer  and  closer  to  accepting  PRC 
sovereignty  over  Taiwan,  but  its  spokes- 
men were  unwilling  to  admit  it  public- 
ly. Instead  we  received  assurance  after 
assurance  that  this  was  not  the  case. 
In  my  judgment,  the  time  has  come  to 
drop  the  ambiguity  and  face  up  to  the 
implications  of  our  past  policy  deci- 
sions. Pew  concessions  remain  In  our 
portfolio.  We  are  precariously  close  to 
having  our  unofficial  relations  with 
Taiwan  based  more  on  PRC  sufferance 
than  on  the  Taiwan  Relations  Act 
which  this  Congress  wrote  In  1979. 

Moreover,  I  do  not  consider  my  criti- 
cisms as  merely  an  arcane  academic 
debate.  I  foresee  dangers  ahead.  In  my 
view  the  SUte  Department's  i^proach 
of  incrementally  conceding  to  the 
PRC  demands  on  the  sovereignty  issue 
has  seriously  undermined  our  ability 
to  provide  for  Taiwan's  legitinaate  self- 
defense  needs.  Each  concession  along 
the  way  has  made  It  more  difficult  for 
us  to  effectively  argue  that  arms  sales 
to  Taiwan  do  not  Interfere  In  the 
PRC's  internal  affairs. 

We  have  certainly  come  a  long  way 
from  February  1979  when  we  began 
the  TRA  debate.  At  that  time  Senator 
Javits  spoke  for  many  of  us  when  he 
said: 

Mr.  Chairman,  I  believe  in  the  policy 
which  the  United  States  has  adopted,  but  I 
believe  the  policy  Incomplete  and  that  the 
second  half  of  the  policy  must  be  respect  for 
our  solemn  responsibility  to  Taiwan.  I  do 
not  use  the  word  "obligation"  because  the 
President  has  chosen  to  give  notice  of  termi- 
nation of  the  treaty,  as  we  all  know  was  nec- 
essary in  order  to  normalize  relations  with 
the  People's  Republic  of  China  (PRC).  I  do 
not  believe  that  the  legal  challenge  to  that 
authority  is  valid,  an  1  we  will  deal  with  that 
question  as  we  go  along. 

But  the  important  point  is  that  we  must 
substantively  protect  our  responsibility  to 
Taiwan,  and  it  is  in  our  highest  national  in- 
terest to  do  so.  I  am  delighted  to  hear  our 
chairman  say,  as  I  agree,  that  It  will  be  our 
Job  to  see  that  that  is  locked  in.  Indeed,  I 
hope  very  much  that  the  chairman  and  I 
may  contrive  what  is  necessary  for  this  pur- 
pose with  the  cooperation  of  our  member- 
ship and  their  Joining  in. 

And  we  did;  the  result  was  the  TRA. 
And  as  I  told  the  Chinese  leadership 
last  siuuner,  without  the  specific  pro- 
visions for  continued  sales  of  defensive 
arms  to  Taiwan  In  the  act  there  could 
have  been  no  normalization  of  rela- 
tions. ,- . 
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Let  me  be  clear  I  have  never  advo- 
cated massive  transfers  of  weapons  to 
Taiwan,  and  I  do  not  now.  But  we  do 
have.  In  Senator  Javits  words,  a 
"solemn  responsibility"  to  provide 
Taiwan  with  arms  adequate  for  its 
self-defense  needs  as  long  as  this  may 
be  necessary. 

Moreover.  I  have  never  considered 
Taiwan  in  Imminent  jeopardy  of  a 
direct  PRC  military  assault.  Peking 
does  not  have  that  military  capability 
today,  and  may  never  achieve  suffi- 
cient capability  to  take  Taiwan  by 
force.  More  importanlly,  I  do  not  be- 
lieve the  PRC  intends  to  resort  to  mili- 
tary force  to  reunify  Taiwan  with  the 
mainland.  In  my  Judgment,  Peking 
would  much  prefer  to  persuade 
Taiwan  to  reunify  peacefully. 

China's  strategy  all  along  has  been 
to  apply  ever-increasing  psychological 
pressures  on  the  Taipei  leadership  so 
that  it  feels  compelled  to  negotiate  a 
deal  to  reunify  Taiwan  with  the  main- 
land. Peking  recognizes  that  if  given  a 
choice  the  ROC  leadership  and  even 
the  native  Taiwanese,  who  often  differ 
with  the  KMT  leadership,  would  both 
opt  for  the  status  quo  rather  than  be 
incorporated  into  the  PRC.  But  from 
Peking's  perspective,  if  the  U.S.  com- 
mitments to  Taiwan  can  be  under- 
mined or  weakened  in  some  way, 
China's  leverage  on  the  ROC  to  cut  a 
deal  would  increase  substantially.  In 
this  context,  our  willingnesss  to  pro- 
vide arms  to  Taiwan  has  always  been 
far  more  important  than  the  actual 
quantity  and  quality  of  arms  sales.  Ob- 
viously we  must  be  prudent  and  cau- 
tious in  our  arms  transfer  decision. 
Gratuitous  sales  protect  no  one.  But 
when  we  appear  to  bend  to  Chinese 
pressures  on  each  and  every  sale  we 
make  to  Taiwan  it  is  inevitable  that 
Taipei  begins  seriously  to  doubt 
whether  we  wlU  live  up  to  our  solemn 
responsibilities. 

State  Department  spokesmen  urge 
me  not  to  worry  and  Indicate  that  "our 
relations  with  China,  as  you  luiow,  are 
predicated  on  our  expectation  that  the 
Taiwan  issue  will  be  resolved  peaceful- 
ly by  the  Chinese  people  themselves." 
In  fact,  they  are  so  confident  that  the 
issue  can  be  resolved  peacefully  that 
they  state  that: 

It  is  in  this  context  that  we  have  been  and 
will  continue  to  judge  Taiwan's  defense 
needs. 

Unfortunately,  I  am  not  quite  so 
sanguine.  Sure,  if  Taiwan  decides  that 
it  wants  to  reunify  with  the  mainland 
everything  will  work  out  fine.  But, 
what  if  the  present  leadership  decides 
that  reunification  is  not  in  the  island's 
interest?  What  then? 

Warren  Christopher  told  the  For- 
eign Relations  Committee  during  the 
TRA  debate  that: 

It  is  our  position  that  if  there  is  to  be  a  re- 
unification, it  is  of  great  importance  that  it 
be  peaceful  and  not  be  destabilizing  in  the 
area.  But  we  do  not  have  a  position  of  en- 


couraging the  people  on  Taiwan  to  do  some- 
thing against  their  will. 

That  was  an  excellent  policy  then 
and  one  I  fully  endorse  today. 

For  me  that  was  what  the  Taiwan 
Relations  Act  was  all  about.  Despite 
derecognition,  we  were  pledging  to  the 
people  of  Taiwan  that  the  American 
people  would  do  what  they  could  to 
insure  that  the  island's  peoples  had  a 
free  choice.  If  they  freely  chose  to  re- 
unify with  the  mainland  we  would  not 
object.  But  if  they  chose  instead  not  to 
reunify  that  also  would  be  acceptable. 
In  the  words  of  the  TRA,  we  would: 

Consider  any  effort  to  determine  the 
future  of  Taiwan  by  other  than  peaceful 
means,  including  boycotts  or  embar- 
goes •  •  •  of  grave  concern  to  the  United 
States  •  •  • 

And  Will- 
maintain  the  capacity  of  the  United  States  to 
resist  any  resort  to  force  or  other  forms  of 
coercion  that  would  Jeopardize  the  security 
of  the  social  or  economic  system,  of  the  peo- 
ple of  Taiwan. 

If  insuring  that  the  people  of 
Taiwan  retain  a  free  choice  on  the 
question  of  reunifying  with  China 
means  suppljrlng  needed  selected  de- 
fensive arms  to  those  people  over  Pe- 
king's objections  and  in  the  face  of 
threats  to  downgrade  United  States- 
People's  Republic  of  China  relations, 
then  so  be  it. 

EzHnrr  1 

U.S.  Statements  Regarding  the  Tafwah 

SOVEKEIGNTT  ISSUE 
SHAMGHAI  COMMUinQUI 

(February  1973) 
"The  VS.  side  declared:  The  United 
States  acknowledges  that  all  Chinese  on 
either  side  of  the  Taiwan  Strait  maintain 
there  is  but  one  China  and  that  Taiwan  is  a 
part  of  China.  The  United  States  Govern- 
ment does  not  challenge  that  position." 

JOINT  COiarUNlQ0E 

(December  1978) 
"The  Oovemment  of  the  United  States  of 
America  acluiowledges  the  Chinese  position 
that  there  Is  but  one  China  and  Taiwan  is 
part  of  China. " 

SENATE  TRA  DEBATE 

(February  1979) 

Senator  Javtts.  "I  notice  that  the  Chinese 
translation,  according  to  our  staff,  of  the 
communique,  which  is  the  basis  for  our 
action  here  uses  a  Chinese  word  which 
means  "recognition"  in  respect  of  the  PRC's 
view  of  Taiwan,  the  one-China  view,  where- 
as our  translation— and  I  have  It  before 
me— uses  the  words,  "the  Oovemment  of 
the  United  States  of  America  acknowledges 
the  Chinese  position  that  there  is  but  one 
China  and  tliat  Taiwan  is  part  of  China," 
and  that  is  the  language  of  the  Shanghai 
communique— acknowledgement.  Now  is  it 
going  to  be  made  clear  to  the  Chinese  that 
our  position  remains  consistent?  They  have 
their  interpreUtlon.  Whether  Chiang  Kai- 
shek  made  the  mistake  of  his  life  we  won't 
know,  probably,  until  long  after  I  am  gone. 
But  that  is  their  Interpretation  and  not 
ours.  We  accept  it.  It  is  very  Important  that 
we  not  subscribe  to  it  either  way." 

Mr.  Christopher.  "Senator  Javits.  we 
regard  the  English  text  as  being  the  binding 
text.  We  regard  the  word  "acknowledge"  as 


being  the  word  that  is  determinative  for  the 
U.S.  we  regard  the  Chinese  word  as  being 
subject  to  that  as  one  of  the  meanings  of  it. 
I  simply  give  you  assurance  on  that  point." 

REAGAN  LETTER  TO  HtT  TAOBANO 

(May  1982) 

"Our  policy  will  continue  to  be  based  on 
the  principle  that  there  is  but  one  China. 
We  will  not  permit  the  unofficial  relation 
between  the  American  people  and  the  Chi- 
nese people  on  Taiwan  to  weaken  our  com- 
mitment to  this  principle." 

STATE  DEPARTMENT  EXPLANATION 

(July  1982) 

"We  have  stated  publicly,  and  to  both 
sides  of  the  Taiwan  Strait,  that  we  acknowl- 
edge that  there  Is  only  one  China  and  that 
Taiwan  is  part  of  (7hina.  This  is  our  posi- 
tion, and  it  has  not  changed  since  It  was 
originally  enunciated  in  the  Shanghai  Com- 
munique of  February  1972  and  the  Joint 
Communique  of  January  1. 1979." 


A  SALUTE  TO  PIONEER  DAY 

Mr.  CANNON.  Mr.  President,  on 
July  24.  1847,  the  first  of  many  thou- 
sands of  Mormon  pioneers  first  arrived 
in  Salt  Lake  Valley  and  began  the  col- 
onization of  Utah  and  many  areas  of 
the  Far  West.  The  commemoration  of 
those  first  147  hardy  pioneers  is  cele- 
brated not  only  in  Utah  but  in  many 
Western  States  by  the  decendents  of 
those  pioneers. 

The  leader  of  this  first  pioneer 
group  was  Brigham  Young,  a  man  of 
infinite  capacity  for  organization, 
leadership,  and  spirituality.  He  orga- 
nized an  exodus  of  his  followers  from 
the  then  United  States  and  led  them 
into  an  uncharted  and  untamed  terri- 
tory. This  movement  spanned  the 
years  1847  luitil  the  railroads  were 
built  in  1863.  There  is  no  parallel  to 
this  organized  movement  in  American 
history.  Brigham  Young  was  not  con- 
tent merely  to  establish  a  haven  in  a 
new  town  named  Salt  Lake  City;  he 
sent  teams  of  his  "saints"  throughout 
Utah  Territory,  Nevada  Territory,  and 
beyond  to  establish  a  farflung  theo- 
cratic dominion. 

But  it  was  more  than  Brigham 
Young's  charismatic  personality  which 
motivated  his  followers.  Those  who 
endured  the  long  trek  across  the 
Plains  were  a  sturdy  group  willing  to 
make  whatever  sacrifices  were  neces- 
sary to  seciu-e  their  religious  freedom. 
They  sought  the  chance  to  raise  their 
children  free  from  persecution  and  to 
lead  them  along  the  path  of  a  restored 
religion  that  involved  every  aspect  of 
their  dally  lives.  They  bent  the  raw 
wilderness  to  their  goals  and  created 
from  it  a  land  of  milk  and  honey. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Leonard  J.  Ar- 
rington  be  printed  following  my  state- 
ment which  expands  on  the  history  of 
the  colonizing  efforts  of  these  pio- 
neers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(See  exhibit  No.  1.) 

Mr.  CANNON.  The  fruits  of  the 
labors  of  those  pioneers  and  their  de- 
scendents  can  be  clearly  seen  on  this 
135th  anniversary.  Their  faith  has  sus- 
tained the  growth  and  spiritual  influ- 
ence of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints,  the  so-called  Mor- 
mons, from  very  humble  beginnings  in 
Fayette,  N.Y..  to  an  international 
faith  of  some  S  million  members 
today. 

From  its  himible  beginnings,  Salt 
Lake  City  is  now  among  the  great 
cities  of  the  world  and  rightfully 
claims  the  distinction  of  being  "The 
Crossroads  of  the  West." 

The  history  of  my  home  State  of 
Nevada  has  been  strongly  Influenced 
by  the  Mormon  pioneers,  including  my 
own  forebears.  "Mormon  station,"  the 
present  Genoa,  Nev.,  was  the  first 
known  settlement  in  Nevada  history. 

Present-day  Las  Vegas  was  initially 
an  outpost  of  the  colonizing  efforts  of 
Brigham  Young  and  has  a  large 
Mormon  population  today.  Early  in 
1855,  church  members  began  construc- 
tion of  a  fort  in  one  of  the  few  natural 
oases  between  the  Pacific  coast  and 
Salt  Lake  City.  Portions  of  that  struc- 
ture remain  preserved  today  in  Las 
Vegas. 

The  descendents  of  those  first  pio- 
neers have  continued  the  traditions  of 
their  parents.  Devotion  to  family, 
church,  and  Nation;  commitment  to 
hard  work;  patronage  of  the  arts  and 
music;  and  development  of  each  indi- 
vidual's talents  are  the  guiding  princi- 
ples of  church  members  today.  Their 
contributions  to  the  strength  of  our 
Nation  are  simply  beyond  enumera- 
tion. Truly,  there  is  much  to  celebrate 
on  this  anniversary  of  the  day  when 
the  first  wagons  of  pioneers  descended 
into  Salt  Lake  Valley. 

I,  myself,  was  bom  into  a  Mormon 
family  in  one  of  those  settlements 
beguji  under  the  direction  of  Brigham 
Young.  That  settlement  is  the  present 
St.  George,  nestled  in  the  beautiful 
red  hills  of  southern  Utah,  from  which 
I  moved  to  Nevada  a  numl>er  of  years 
ago.  My  grandfather,  David  H. 
Cannon,  helped  build  the  beautiful  St. 
George  temple,  the  first  Mormon 
temple  completed  in  Utah,  and  served 
for  many  years  until  his  death  as  its 
president.  I  am  proud  of  that  heritage. 
Mr.  President,  I  salute  the  church  and 
Mormons  everywhere  on  this  celebra- 
tion of  "Pioneer  Day." 
Exhibit  1 
Colonizing  the  Great  Basin 
(By  Leonard  J.  Arrington) 

When  the  Later-day  Saint  pioneers  ar- 
rived In  the  Salt  Lake  Valley  in  July  1847. 
they  divided  themselves  into  smaU  groups 
or  "brigades."  One  group  went  to  the  moun- 
tains to  secure  timber  for  building  cabins. 
Another  built  bridges  across  the  streams. 
Another  plowed  and  planted  crops.  StUl  an- 
other brigade  went  to  southern  California 
and  to  Fort  Hall  in  Idaho  to  secure  seeds, 
fruit,  fruit  trees,  and  cattle. 


But  the  largest  brigade  commenced  a  sys- 
tematic program  of  exploration,  beginning 
with  the  Salt  Lake  VaUey  and  then  proceed- 
ing to  Tooele  Valley  to  the  west.  Weber  and 
Ogden  valleys  to  the  north.  Utah  Valley  to 
the  south,  and  other  nearby  tueas.  The  goal 
was  to  find  sulUble  areas  where  the  16,000 
Latter-day  Saints  poised  on  the  banks  of  the 
Missouri  River  could  settle.  Within  a  year  or 
two  a  large  exploring  company  was  dis- 
patched to  southern  Utah  and  across  south- 
em  Nevada  to  southern  California  They 
found  iron  in  southern  Utah,  and  oasis  and 
springs  along  their  route,  and  laid  the  basis 
for  many  future  Latter-day  Saint  settle- 
ments.' 

1848— WITHIH  UTAH 

The  settlement  process  took  place  In  five 
stages.  The  first  colony  out  of  Great  Salt 
Lake  c:ity.  as  they  called  it  at  the  time,  was 
ten  miles  south  In  what  is  now  Cottonwood 
and  Holladay.  In  1848  a  group  of  350  mi- 
grants from  Mississippi,  Including  40  black 
servants,  located  on  farms  there.  Within 
two  years,  the  irrigable  land  in  the  remain- 
der of  the  Salt  Lake  Valley  and  contlguoua 
valleys  was  occupied:  About  30.000  Latter- 
day  Saints  had  settled  in  Tooele  and 
Grantsvllle.  Davis  and  Box  Elder  counties, 
Weber  and  Ogden  valleys,  Utah  VaUey,  San- 
pete Valley,  and  Parowan  and  Harmony  in 
southern  Utah. 

laSO'S— NEVADA.  THE  "MORMON  OORHmOR." 
AND  PARTS  OP  IDAHO 

The  second  stage  of  settlement,  oocurrlng 
in  the  early  1850s.  was  the  colonization  of 
western  Nevada,  southern  California,  and 
northern  Idaho.  Early  in  1849.  a  group  of 
fifteen  Latter-day  Saints  Joined  a  company 
of  non-Mormons  traveling  westward  to 
Humboldt  Springs,  the  Sierra  Nevada,  and 
northern  California.  Upon  reaching  Carson 
Valley,  near  the  California  border,  seven  of 
the  Saints  decided  to  remain  and  establish  a 
supply  station.  By  the  mld-lSSOs  the 
Mormon  Station  at  (Larson  was  an  offldaUy 
supported  and  strategic  colony  in  the 
Latter-day  Saint  network  around  the  Great 
Basin. 

Meanwhile,  the  Saints  were  locating  a 
whole  string  of  settlements  stretching  south 
from  Salt  Lake  City  to  San  Pedro  and  San 
Diego,  CTallfomia,  in  a  geo-political  plan 
called  the  "Monnon  Corridor."  The  first  in 
the  chain  was  in  Utah  VaUey,  where  Provo 
Is  located:  three  thousand  people  lived  there 
in  1852.  Ephralm,  Manti,  and  other  towns 
were  located  farther  south  in  Sanpete 
Valley.  Parowan  was  established  in  the 
Uttle  Salt  Lake  VaUey  in  1851. 

The  line  of  new  settlements  stretched  on 
to  Las  Vegas,  now  Nevada,  where  a  colony 
was  established  In  1855  to  work  with  the  In- 
dians in  the  region,  to  mine  lead,  and  to 
raise  semitropical  agricultural  products. 
Farther  on.  a  colony  was  established  at  San 
Bernardino.  California.  The  reasons  for  the 
settlement  are  given  In  President  Brigham 
Young's  official  Journal:  to  continue  the 
chain  of  settlements  from  Salt  Lake  City  to 
the  Pacific;  to  provide  a  mail  station:  to  cul- 
tivate olives,  grapes,  stigar  cane,  cotton,  and 
other  such  desirable  fruits  and  products; 
and,  in  President  Young's  words,  "to  plant 
the  standard  of  salvation  in  every  coimtry 
and  Idngdom,  city  and  village,  on  the  Pacific 
and  the  world  over,  as  fast  as  God  should 
give  the  ability."'  Some  460  church  mem- 
bers from  the  Salt  Lake  VaUey  arrived  In 
1851.  and  by  1855  there  were  about  1.500  in- 
habitants. Their  butter,  cheese,  eggs,  and 


■  Footnotea  at  end  of  article 


flour  were  sold  throughout  southern  CaU- 
fomia,  as  also  was  a  large  supply  of  lumber 
which  they  seciued  from  the  San  Bernar- 
dino Mountains. 

The  Idaho  colony  was  founded  in  1855, 
when  a  company  of  men  went  to  the  Lemhi 
Range  of  mountains  near  present-day 
Salmon.  This  was  then  Oregon  Territory. 
The  purpose  of  the  settlement  was  to  make 
friends  with  the  Bannock,  Shoshone,  and 
Snake  Indians.  The  men  erected  a  fort.  buUt 
homes  and  a  blacksmith  shop,  and  planted 
and  fenced  several  acres  of  land.  The  settle- 
ment was  a  success,  at  least  temporarily. 
and  other  settlers  from  Utah  arrived.  When 
President  Brigham  Toung  visited  the  settle- 
ment in  1857.  everything  seemed  to  be  going 
weU.  But  the  next  year  a  large  party  of  Ban- 
nock and  Shoshone,  some  of  whom  had  pre- 
viously been  friendly,  attacked  the  settlers, 
drove  off  most  of  their  stock,  and  klUed 
some  of  the  men.  The  colony  was  aban- 
doned. 

The  second  Mormon  experience  into 
present-day  Idaho  begin  three  years  later  as 
part  of  the  settlement  of  the  irrigable  places 
in  Cache  VaUey.  Many  persons  had  thought 
that  Cache  VaUey  was  too  cold  to  grow 
crops  on  a  regular  basis,  but  a  long  dry  speU 
in  1855-58  caused  Church  leaders  to  recon- 
sider. An  experimental  colony  was  estab- 
Ushed  at  WeUsviUe  in  1858.  In  1858  there 
was  an  influx  of  additional  settlers,  particu- 
larly Latter-day  Saints  originally  from  the 
southern  states  who  had  returned  to  Utah 
fn»n  San  Bernardino.  Their  success  attract- 
ed others,  and  Franklin.  Idaho,  was  settled 
imder  the  direction  of  Preston  Thomas,  a 
former  Texan,  in  1860.  This  was  the  first 
permanent  Anglo-Saxon  settlement  in  what 
is  now  Idaho.  As  time  went  on,  the  Saints 
spread  up  into  Preston  and  other  places  in 
Oneida  and  Franklin  counties. 

Three  years  later,  when  Idaho  was  made  a 
territory,  forty  families  established  a  settle- 
ment at  Paris.  In  Bear  Lake  VaUey.  under 
the  direction  of  Charles  C.  Rich,  a  Latter- 
day  Saint  apostle.  mUltla  general  and  fron- 
tiersman. This  picturesque  region  had  been 
the  site  of  a  fur  trapper  rendezvous  in  the 
1820's.  The  success  in  colonizing  Cache 
VaUey  had  given  confidence  that  Bear  Lake 
could  be  settled  successfully.  The  Bear  Ijtke 
colony  was  strengthened  by  additional  fami- 
Ues  in  the  years  that  foUowed— sixteen— vil- 
lages were  settled. 

In  aU.  some  ninety-six  colonies  or  settle- 
ments. Including  the  twenty-seven  along  the 
Mormon  Corridor  to  CaUf omia,  were  found- 
ed by  the  Saints  during  the  first  ten  years 
after  they  came  into  the  Great  Salt  Lake 
VaUey  in  1847.  The  pattern  was  one  of  di- 
rected settlements— that  is,  the  colonization 
was  a  community  effori  directed  by  Church 
authorities  rather  than  the  result  of  sponta- 
neous and  Independent  movement  of  indi- 
viduals: First,  there  was  preliminary  explo- 
ration by  companies  i^pointed.  equipped, 
and  supported  by  the  central  Church; 
second,  coloiUzing  companies  were  appoint- 
ed to  found  the  settlements:  and  third,  the 
companies  were  expected  to  pattern  the  new 
community  institutions  after  those  of  Salt 
Lake  City,  which  were  in  tum  patterned 
after  those  of  Nauvoo,  Illinois,  and  Jackson 
County,  Missouri. 

Upon  reaching  their  destination  the  colo- 
nists dedicated  the  land  by  prayer  and  coop- 
eratively erected  a  fori  or  stockade  which 
would  serve  as  a  temporary  home  and  com- 
munity center,  as  weU  as  a  protection 
against  Indians.  FVom  this  fori,  colonists 
went  forih  each  day  in  organized  groups  to 
dig  canals,  plant  crops.  buUd  roads,  fences. 
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and  homes,  and  otherwise  prepare  the 
ground  work  for  village  life.  This  day-to-day 
work  was  usually  planned  In  meetings  of  all 
heads  of  families— and  each  colonist  was 
given  specific  assignments.  These  meetings 
were  conducted  under  the  direction  of  an 
apostle.  If  one  were  present,  or  the  bishop 
who  had  been  appointed  in  Salt  Lake  City 
before  the  company  left. 

During  this  period  of  preparation  the  set- 
tlement area  was  surveyed  and  divided  into 
blocks  of  ten  acres  each  by  an  appointed 
Church  engineer.  The  blocks  were  separated 
by  wide  streets.  A  large  block  in  the  center 
was  reserved  (or  public  buildings,  and  an  im- 
portant early  task  was  the  construction  of  a 
combination  meetlnghouse-schoolhouse  on 
this  lot.  Each  of  the  remaining  blocks  was 
divided  into  equal  lots  of  an  acre  or  more 
each,  which  were  distributed  among  the 
colonists  in  a  community  drawing.  Each 
family  was  entitled  to  one  lot.  On  these  lots 
the  colonisU  built  their  homes,  planted 
their  orchards,  raised  their  vegetables  and 
flowers,  and  erected  their  livestock  and 
poultry  sheds. 

Outside  the  village,  the  surveyor  located 
an  area  (caUed  "the  Big  Field")  that  could 
be  conveniently  irrigated.  It  was  divided 
Into  lots  ranging  from  five  to  twenty  acres 
each  depending  on  the  amount  of  irrigable 
land  and  the  number  of  colonists.  One  of 
these  farming  lots  was  assigned  to  each 
family,  again  by  a  community  drawing. 

Besides  the  heavy  community  involve- 
ment, life  in  the  farm  villages  was  a  family 
affair— everyone  helped  out.  Resourceful- 
ness was  an  important  asset.  The  women 
often  helped  build  the  houses,  plow  and 
plant  the  crops,  cut  and  stack  the  hay, 
shear  sheep,  spin  an  weave  cloth,  care  for 
the  chickens,  and  milk  the  cows.  One  sister. 
tells  the  story  of  a  young  man  who  was  leav- 
ing in  seven  days  on  a  proselyting  mission. 
When  the  women  heard  that  he  had  no  suit 
to  wear,  they  went  to  work:  "One  Sunday 
the  wool  was  on  the  sheep's  back,"  she 
writes,  'but  by  the  next  Sunday  it  had  been 
clipped,  cleansed,  corded,  spun,  woven,  and 
made  into  a  splendid  suit  and  was  on  the 
back  of  the  missionary  as  he  delivered  his 
farewell  address  in  our  little  church 
house."' 

ISTO'S — SURROUHDIRO  ARKAS  lit  THE  WIST 

The  third  wave  of  Latter-day  Saint  coloni- 
zation took  place  in  the  lS70s  when  the 
Saints  swarmed  Into  southern  and  eastern 
Idaho,  southwestern  Wyoming,  southern 
and  eastern  Nevada,  southwestern  Colorado, 
and  northern  and  central  Arizona.  While 
this  colonization  was  not  called  or  directed 
In  the  same  sense  as  in  the  ISSOs.  it  was  en- 
couraged and  supported  by  the  central 
Church.  In  most  instances  the  colonies  were 
supervised  and  assisted  by  local  wards  and 
stakes  located  near  the  area  being  settled. 

The  Latter-day  Saint  movement  into 
Idaho  was  a  direct  result  of  a  new  railroad 
from  Ogden,  Utah,  north  to  Montana.  The 
Utah  Northern  Railroad,  financed  by  east- 
em  interests  but  with  Cache  Valley  Saints 
doing  most  of  the  labor,  was  completed  from 
Ogden  to  Franklin  in  1874.  It  was  extended 
on  through  the  upper  Snake  River  Valley  in 
1878  and  succeeding  years.  As  the  railroad 
pushed  north,  settlements  followed.  More 
than  a  dozen  different  villages  or  communi- 
ties were  settled  In  the  next  few  years,  in- 
cluding Rexburg.  Parker.  Menan,  Lewisvllle, 
and  Teton.  In  general  this  settlement  was 
relatively  well  organized,  under  the  direc- 
tion of  William  B.  Preston,  the  ecclesiastical 
leader  in  Cache  Valley.  Preston's  instruc- 
tions  from   Church   headquarters   In   Salt 


Lake  City  were  to  setUe  the  Saints  in  vil- 
lages. Just  as  was  the  pattern  In  Utah.  In 
thU  way  their  ecclesiastical  organizations 
could  more  effectively  serve  them,  they 
would  be  closer  to  schools,  and  they  could 
more  effectively  cooperate  In  making 
ditches,  fencing  fields,  building  bridges,  and 
running  their  Uvestock.  The  vlUage  plan 
also  made  it  easier  to  guard  against  horse 
and  cattle  thieves,  land  Jumpers,  and  hostile 
Indians. 

The  Church  instructions  included  the  fol- 
lowing admonition: 

"Care  must  be  taken  that  the  Interests  of 
the  Indians  on  their  reservations,  water 
claims  or  otherwise  are  not  interfered  with; 
but  they  must  be  guarded  and  protected  in 
all  their  rights  as  is  the  white  man.  In  all 
cases,  a  friendly  and  brotherly  disposition 
should  be  nourished  towards  the  lamanites 
who  will  be  our  friends  if  we  do  not  repulse 
them.'* 

The  movement  into  Star  VaUey.  Wyo- 
ming, was  similar,  and  was  accomplished 
primarily  by  Cache  VaUey  Saints.  Eleven 
communities  were  founded  in  the  late  1870b 
and  early  1880s.  Another  movement  at  the 
same  time  resulted  in  the  founding  of  a 
cluster  of  colonies  in  San  Luis  Valley  In 
southwestern  Colorado.  Most  of  the  early 
residente  there  were  migrants  from  Misals- 
sippi  who,  after  their  conversion  to  the 
gospel,  wished  to  locate  somewhere  In  the 
Mountain  West. 

The  movement  into  Nevada  began  in  1884 
when  a  group  was  called  from  southern 
Utah  to  settle  Meadow  Valley  in  east  cen- 
tral Nevada.  But  in  tne  years  that  followed, 
group  after  group  went  to  southern  Nevada 
to  settle  about  a  dozen  communities  to  grow 
cotton  and  semitropicai  products,  and  to 
supply  provisions  for  travelers  on  the  Span- 
ish Trail  toward  California. 

But  the  largest  and  most  important  move- 
ment of  the  18708  and  early  1880s  was  di- 
rected toward  Arizona.  The  Morman  Battal- 
ion had  passed  through  that  country  on  its 
memorable  march  in  1846  from  the  Missouri 
River  to  the  Pacific  Coast.  After  four  settle- 
menU  had  been  founded  in  1878  on  the 
Little  Colorado  River,  other  settlements 
were  soon  founded  on  the  Gila  and  Salt 
rivers.  Despite  their  hard  lot  initially,  these 
settlers  eventually  began  to  prosDer.  and 
they  provided  the  foundation  for  the  com- 
munity of  Latter-day  Saints  in  Arizona 
which  now  numbers  about  200.000.  The 
Udalls.  Eyrlngs,  Ellsworth,  and  KImhalla  are 
all  products  of  this  heritage. 

OXmiSB  TBI  UmiBIt  RATB 

With  the  upper  Snake  River  solidly  set- 
tled, a  group  of  colonies  began  in  Alberta. 
Canada.  And  with  many  communities  now 
located  in  Arizona.  It  waa  also  natural  to  es- 
tablish bases  In  Sonora  and  Chihuahua  in 
Mexico.  These,  and  colonies  In  the  Hawaiian 
Islands  and  elsewhere  In  the  South  Pacific, 
were  lonely  outposts  until  the  significant 
Latter-day  Saint  expansion  throughout  the 
Free  World  after  World  War  II.  There  are 
now  more  LOS  stakes  in  Latin  America  than 
in  aU  the  world  In  1928. 

TWUIllllH  CKMTUaT 

We  should  not  overlook  the  significant 
colonization  In  this  century.  In  Wyoming 
and  Idaho,  for  example,  many  members  of 
the  Church  moved  Into  the  Teton  area,  pri- 
marily from  Star  Valley,  Wyoming;  into 
Magic  Valley,  after  the  completion  of  the 
Mllner  Dam  in  1906;  and  Into  the  Boise  and 
Payette  areas.  Earlier  colonies  also  grew. 
Some  of  this  expansion  was  the  result  of 
the   erection   of   beet   sugar   factories   by 


Latter-day  Saint  and  other  Interests  early  m 
the  twentieth  centiu^.  In  still  more  recent 
times,  the  opening  of  new  lands  for  settle- 
ment after  the  completion  of  reclamation 
projects  has  seen  considerable  numbers  of 
Latter-day  Saints  move  into  the  American 
Falls  area,  Rupert,  and  Emmett.  These  pro- 
vided the  foundation  for  the  200,000  or 
more  Latter-day  Saints  in  Idaho  today. 

SOUK  LDS  COHTRIBimOIfS  TO  WKSTDUt 
COLONIZATIOIt 

Most  of  the  LAtter-day  Saint  colonlsU  in 
the  mountain  states  and  Oregon  and  Wash- 
ington were  farmers.  Latter-day  Saints  have 
always  been  heavily  involved  in  the  growing 
of  cattle  and  horses,  wheat  and  hay.  pota- 
toes and  peas,  and  sugarbeets.  Some  time 
ago.  Kusum  Nair,  a  charming  writer  and  ed- 
ucator from  India,  who  had  received  a  grant 
from  the  World  Bank  to  make  a  study  of  ag- 
riculture in  the  United  SUtes,  Japan,  and 
India,  suggested  a  reason  for  the  Latter-day 
Saint  success  with  these  crops.  In  her  prlze- 
wiimlng  book.  'The  Lonely  Furrow."  there 
are  two  chapters  on  lAtter-day  Saint  farm- 
ers. She  wrote  of  one  prominent  non- 
Mormon  agriculturist  In  Washington  who 
told  her  that  most  Americans  could  not  do 
Irrigated  farming.  "It  is  much  harder  work 
than  other  kinds  of  agriculture,"  he  said. 
"An  American  can  look  big— six  feet  tall. 
But  he  cannot  work  hard.  Now  the  Orien- 
tals and  Mormons  can  do  that  kind  of  work. 
They  don't  mind  it.  But  not  Americans.  It's 
too  hard."  And  he  went  on  to  tell  Mrs  Nalr 
that  the  Mormons  "learn  to  do  It  only  be- 
cause they  had  to.  It  was  a  desert  they  set- 
tled, and  there  was  no  place  else  they  could 
have  gone  to."  Mrs.  Nalr  concludes  her  two 
chapters  on  the  Mormons  by  commending 
them  for  their  blending  of  agriculture  and 
religion  in  what  she  calls  spiritual  econom- 
ics.* 

Hard  work  is  not  the  only  contribution  of 
Latter-day  Saint  pioneers  to  the  develop- 
ment of  the  West.  Here  are  some  others: 

1.  They  made  persistent  efforts  through 
the  years  to  establish  friendly  relations  with 
Indians,  and  they  have  played  a  significant 
role  in  the  intellectual,  social,  economic,  and 
cultural  achievements  of  western  Indians  in 
the  past  generation. 

2.  They  contributed  significantly  toward 
the  passage  of  women  suffrage  in  the  states 
of  the  mountain  west  in  the  years  before 
World  War  I. 

3.  They  helped  perpetuate  a  heritage  of 
economic  cooperation,  which  has  helped 
provide  the  kind  of  economic  organization 
necessary  to  the  development  of  the  arid 
West. 

4.  They  established  and  maintained  cul- 
tural facilities  and  activities:  ward  schools, 
stake  academies,  colleges  and  universities, 
dance  halls,  choirs,  theatrical  productions, 
art  festivals,  classes  in  literature,  and  in- 
struction in  health  and  nursing. 

Fliuaiy,  it  would  be  well  to  remember 
three  general  goals  of  early  Latter-day  Saint 
colonists.  First,  they  cultivated  a  reverence 
for  life  and  for  natiu-e.  Even  as  they  crossed 
the  Oreat  Plains,  headed  for  the  Salt  Lake 
Valley,  they  agreed  upon  a  rule  that  they 
must  be  kind  to  their  animals.  "The  more 
kind  we  are  to  our  animals."  said  President 
Brigham  Young,  "the  more  will  peace  in- 
crease, and  the  savage  nature  of  the  brute 
creation  will  vanish  away"  (in  Journal  of 
Discourses.  1:203). 

Second,  they  tried  to  keep  their  settle- 
ments clean  and  productive.  "Build  cities," 
said  President  Young,  "adorn  your  habita- 
tions,  make  gardens,   orchards,   and  vine- 


yards, and  render  the  earth  so  pleasant  that 
when  you  look  upon  your  labors  you  may  do 
so  with  pleasure,  and  that  angels  may  de- 
light to  come  and  visit  your  beautiful  loca- 
tions" (in  Journal  of  Discourses,  8:83). 

Third,  they  sought  personal  development 
and  improvement.  This  accounts,  no  doubt, 
for  their  heavy  investment  In  education. 
Elder  Parley  P.  Pratt  said:  "'Here  we  can  cul- 
tivate the  mind,  renew  the  spirit,  invigorate 
the  body,  cheer  the  heart  and  ennoble  the 
soul  of  man.  Here  we  can  cultivate  every  sci- 
ence and  art  calcxiated  to  enlarge  the  mind, 
accommodate  the  body,  or  polish  and  adorn 
our  race."* 

President  Bringham  Young  often  said 
that  the  way  to  achieve  success  as  a  person, 
as  a  family,  as  a  community,  as  a  nation  was 
to  work  hard,  plan  well,  and  trust  in  God. 

That  formula,  inherent  in  the  success  of 
the  Latter-day  Saint  colonization  of  the  Old 
West,  remains  valid  for  all  of  us. 

POOTMOm 

■  The  foUowlns  sourcec  provide  documentation 
(or  moat  of  the  Information  In  this  article:  MUton 
R.  Hunter,  ArigAam  Young  the  Coloniier  (Salt 
lAke  aty:  Deteret  Neva  Pmt,  IMO):  Leonard  J.  Ar- 
rlnfton,  Onat  Batin  Kingdom:  An  Economic  Hiito- 
n  of  the  Latter-day  Saint*.  1830-1900  (Cambridge. 
Man.:  Harvard  University  Prea,  1058):  and  B.  H. 
Roberta,  A  Comprttienrlve  History  of  the  Church,  6 
vols.  (Salt  lake  aty.  1930). 

■  Manuscript  history  of  Brisham  Youns,  30  Mar. 
1851. 

'Miscellaneous  pioneer  interviews  and  sketches: 
Mary  Julls  Johnson  Wilson,  p.  31,  Mormon  Diaries, 
Journals,  and  Ufe  Sketches,  Box  10.  Library  of 
Concress.  Washinston,  D.C. 

'John  Taylor  and  Joseph  F.  Smith  to  William  B. 
Preston  and  Counselors  28  Dec.  1883,  First  Presi- 
dency Letter  Press  Copybooks,  vol.  8.  Church  Hist. 
Dept.  Archives. 

•  Kusum  Nalr,  The  Lonely  Furroic:  Farming  in  the 
Vnited  State*.  Japan,  and  India  (Ann  Artx>r.  Mich., 
1989).  pp.  37-38:  Italics  In  original. 

•Manuscript  history  of  Brisham  Youns,  33  Aus. 
1848. 
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THE  FED  EXCLUDES  FARMERS 

Mr.  SASSER.  Mr.  President,  today  I 
want  to  restate  and  resubstantiate  a 
charge  I  made  2  years  ago:  The  Board 
of  Governors  of  the  Federal  Reserve 
System,  under  the  leadership  of  Paul 
Volcker,  is  systematically  ignoring  the 
interests  of  the  American  farmers  by 
ignoring  the  law  governing  the  Fed, 
which  calls  upon  the  Board  of  Gover- 
nors to  represent  farmers  on  the 
boards  of  directors  of  the  12  regional 
banks  in  the  Federal  Reserve  System. 

Mr.  President,  all  of  us  in  this 
Chamber  are  only  too  aware  that  high 
interest  rates  are  damaging,  if  not  dev- 
astating, our  national  economy. 

All  of  us  are  only  too  aware  that  in- 
terest rate  levels  are  Influenced  by. 
and  in  fact  controlled  by.  the  Fed. 

Perhaps  too  few  of  us  are  aware, 
however,  that  in  our  efforts  to  affect 
the  nature  of  the  policy  coming  out  of 
the  Fed  and  its  Board  of  Governors, 
we  ought  to  take  a  look  at  what  and 
who  make  that  policy. 

During  the  spring  of  1980,  the  first 
planting  season  for  farmers  following 
the  advent  of  the  Fed's  fall  1979  tight 
money  and  high  interest  rate  policy, 
rates  crippled  farmers  throughout 
Tennessee  and  across  the  Nation. 
Farmers  told  me  they  were  foregoing 
plantings,    selling   off   equipment   or 


foreclosing  because  of  high  interest 
rates. 

Farmers  who  have  stuck  with  their 
vocation  through  the  continued,  un- 
yielding, high  interest  rate  policies  of 
the  Fed,  are  rolling  up  enormous  bur- 
dens of  debt. 

It  was  during  that  spring  of  1980 
that  I  asked  the  Library  of  Congress 
to  survey  the  Federal  Reserve  Board 
and  its  regional  banks  and  determine 
just  how  many  farmers  were  repre- 
sented on  the  board.  It  seems  plainly 
obvious  that  the  presence  of  farmers 
in  the  Fed's  decisionmaking  apparatus 
should  help  to  make  policy  more  sensi- 
tive to  the  interests  of  farmers. 

The  law  governing  the  organization 
of  the  Federal  Reserve  System  indeed 
encourages  such  representation.  Aside 
from  the  Fed's  seven-member  board, 
the  system  has  12  regional  banks,  each 
with  nine  directors. 

There  are  three  classes  of  members. 
A.  B.  and  C. 

Class  A  members  represent  the 
stockholding  banks  In  the  districts. 
This  does  not  exclude  farmers. 

Class  B  and  C  directors  are  to  be  ap- 
pointed with  "due  but  not  exclusive 
consideration  to  the  interests  of  agri- 
culture, commerce.  Industry,  services, 
labor,  and  consumers."  Class  B  and  C 
members  constitute  72  of  the  108  di- 
rectors across  the  Nation. 

Most  significant  is  that  class  C  mem- 
bers, 36  of  the  directors,  are  appointed 
by  Paul  Volcker  and  his  colleagues  on 
the  Fed's  Board  of  Governors. 

With  such  a  mandate  from  law  and 
with  such  varied  representation  possi- 
ble among  the  12  regional  banks 
across  the  Nation,  I  thought  it  reason- 
able to  expect  to  find  a  healthy  repre- 
sentation of  farmers  on  the  boards  of 
the  regional  banks. 

But  in  May  1980,  the  Library  of  Con- 
gress found  Just  three  farmers  across 
the  United  States  serving  as  directors 
in  the  Federal  Reserve  System's  re- 
gional banks.  Three.  That  is  2.77  per- 
cent of  the  directorships. 

And  there  are,  of  course,  no  farmers 
on  the  Board  of  Governors  itself.  In 
fact,  the  last  person  with  farming  as  a 
principal  Interest  who  served  on  the 
Board  of  Governors  was  appointed  by 
President  Elsenhower. 

This  prompted  many  of  us  in  the 
Senate  to  urge  Presidential  consider- 
ation of  a  farmer— or  some  other  small 
business  owner— for  the  next  vacancy 
on  the  Fed's  Board  of  Governors,  and 
for  more  farmers  and  small  business 
owners  on  the  boards  of  the  regional 
banks. 

Last  month,  2  years  after  the  survey, 
I  asked  the  Library  of  Congress  to 
update  the  1980  survey  in  order  to 
track  the  Improvement  of  the  situa- 
tion. 

The  result?  No  change.  Still  three 
farmers  in  the  entire  system. 

Most  aggravating  is  that  there  are 
no  farmers  among  the  class  C  direc- 


tors at  the  regional  banks.  This  shows 
that  Paul  Volcker  and  his  colleagues 
on  the  Board  of  Governors  have  sys- 
tematically excluded  farmers  from  the 
category  of  appointments  for  which 
they  are  responsible. 

Moreover,  If  you  survey  the  38  mem- 
bers appointed  by  the  Board,  and  at 
the  entire  108  directorships  across  the 
Nation,  you  will  be  hard  pressed  to 
find  a  small  business  owner  or  opera- 
tor of  any  t3rpe— homebullder,  car 
dealer,  travel  agent,  realtor— nor  wlU 
you  be  able  to  locate  anyone  who  is 
representative  of  labor  or  the  con- 
sumer in  general. 

Just  what  do  we  have  to  do  to  con- 
vince the  Board  of  Governors  to 
broaden  the  range  of  voices  and  opin- 
ions which  Influence  its  policy? 

Mi.  President,  I  submit  to  those  who 
claim  that  it  is  not  the  province  of  the 
Congress  to  suggest  or  mandate  policy 
to  the  Independent  and  autonomous 
Federal  Reserve  System  that  they 
carefully  look  at  those  who  make  up 
the  "Independent  and  autonomous" 
Federal  Reserve  System.  It  appears 
that  they  are  Independent  of,  and  au- 
tonomous from,  any  voice  or  input  by 
the  farmer,  the  small  business  owner, 
the  homebullder,  the  auto  dealer,  the 
realtor,  the  worker,  the  consumer- 
Just  about  anyone  and  everyone  who 
make  up  the  definition  of  borrower  in 
this  Nation. 

Once  again,  I  want  to  call  upon  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  and  Chairman  Volcker 
specificaUy,  to  heed  the  spirit  and  text 
of  the  statute  which  gives  the  Fed  its 
autonomy,  to  take  all  due  steps  to  in- 
crease the  representation  of  farmers 
and  other  sectors  of  the  American 
economy  now  excluded  from  member- 
ship on  the  boards  of  directors  of  the 
regional  banks  of  the  Federal  Reserve 
System. 

I  ask  unanimous  consent  that  the  Li- 
brary of  Congress  survey  be  printed  in 
the  Record,  and  I  would  like  to  com- 
mend the  diiligence  and  thoroughness 
of  Roger  White,  a  specialist  in  the  eco- 
nomics division  at  the  Congressional 
Research  Service  in  the  Library  of 
Congress,  for  his  work  in  preparation 
of  both  the  1980  and  1982  surveys. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRXSSIONAL  RKSEABCH  SEHVICK, 

Thz  Library  op  Congrxss, 
Woihington,  D.C,  June  23,  1982. 
To:  Senator  Jra  Sasskr. 
Prom:  Roger  White.  Specialist  in  Public  Pi- 
nance  and  Financial  Institutions,  Eco- 
nomics Division. 
Subject:  Federal  Reserve  officials  with  agri- 
cultural interests. 
Your  request  concerns  agricultural  back- 
grounds of  current  members  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  directors  of  the  twelve  regional  Federal 
Reserve  Baniis.  This  response  makes  refer- 
ence to  findings  on  the  same  subject  report- 
ed to  your  office  in  a  memorandimi  dated 
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Biay  28,  IMO.  a  copy  of  which  is  attached. 
That  memorandum  outlined  the  develop- 
ment of  statutory  provisions  which  require 
consideration  of  agricultural  Interests  in 
making  appointments  to  the  Board  of  Gov- 
ernors and  to  the  boards  of  directors  of  the 
Federal  Reserve  Banks. 

In  May  1980.  we  noted  agricultural  tnck- 
grounds  of  varying  degrees  for  10  of  the  60 
individuals  who  had  served  on  the  Board  of 
Governors.  None  of  the  10  were  in  office  In 
May  1980.  Since  then,  one  appointment  has 
been  made  to  the  Board.  Federal  Reserve 
releases  providing  background  Information 
on  the  new  meml)er.  Dr.  Freston  Martin,  do 
not  indicate  any  direct  experience  with  the 
agricultural  sector. 

Each  Federal  Reserve  Bank  has  a  bo*rd  of 
directors  with  9  positions,  for  which  the 
terms  of  office  are  3  years.  For  all  12  banks, 
there  are  108  positions.  Statutory  provisions 
for  appointments  to  72  of  these  positions  re- 
quire "due  but  not  exclusive  consideration 
to  the  Interests  of  agriculture,  commerce, 
industry,  services,  labor  and  consumers."  In 
May  1980,  we  noted  that  3  directors  might 
be  considered  to  have  principal  occupations 
in  agriculture.  Of  the  72  "covered"  posi- 
tions, 50  are  filled  In  June  1982  by  directors 
who  have  been  appointed  or  reappointed 
since  May  1980.  Directors  serving  In  June 
1982  include  3  who  might  be  considered  to 
have  principal  occupations  in  agriculture. 
These  directors,  their  Federal  Reserve 
banks  and  Information  about  principal  occu- 
pations tire  as  foUows: 

Mary  Oarst,  Chicago,  manager  of  cattle 
division,  Garst  Company  (farming,  cow-calf, 
feeder  lot). 

William  L.  Mathers,  Minneapolis,  Presi- 
dent. Mathers  Land  Company.  Inc.  (ranch- 
ing and  farming). 

Fred  W.  Andrew.  San  Francisco,  President 
and  Chief  Executive  Officer,  Superior 
Farming  Company  (diversified  farming  or- 
ganization). 

In  addition,  three  directors  have  principal 
business  affiliations  with  firms  which  spe- 
cialize in  marketing  or  processing  agricul- 
tural products.  These  are  Jean  McArthur 
Davis  (Atlanta),  John  D.  Anderson  (Cleve- 
land) and  John  F.  Anderson  (Kansas  City). 
Two  directors  are  educators  who  appear  to 
have  agricultural- related  areas  of  expertise: 
William  H.  Stroube  (St.  Louis)  and  J.  Way- 
land  Bennett  (Dallas).  Please  note  that  we 
do  not  have  Information  about  agricultural 
interests  or  backgrounds  of  directors  other 
than  principal  business  affiliation. 

Attached,  for  your  reference.  Is  a  copy  of 
a  master  list  of  directors  of  Federal  Reserve 
Banks.  Please  let  us  know  of  If  we  can  be  of 
further  assistance  (287-7593). 

CONGRKSSIONAI.  RXSKASCH  SZRVICI, 

Trx  Library  or  Corgrkss, 
Washington,  D.C.,  May  30, 1980. 
To:  Senator  Jim  Sasser. 
From:  Roger  S.  White,  Specialist  in  Money 

and  Banking,  Economics  Division. 
Subject:  Federal  Reserve  officials  with  agri- 
cultural interests. 
Tour  request  concerns  agricultural  back- 
grounds of  memt)ers  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  and  of 
directors  of  the  12  regional  Federal  Reserve 
Banks.  This  memorandum  presents  statuto- 
ry provisions  relating  to  representation  of 
agricultural  Interests  on  the  Board  of  Gov- 
ernors and  on  the  boards  of  directors  of  the 
regional  banks.  In  addition,  it  provides  in- 
formation on  agriculture  related  b«M;k- 
grounds  of  those  who  have  served  on  the 
Board  of  Governors  and  its  predecessor,  the 


Federal  Reserve  Board,  from  1914  to  date 
and  of  those  who  have  been  in  office  as  di- 
rectors of  the  regional  Federal  Reserve 
Banks  for  selected  periods  since  1950.  Bio- 
graphical sketches  containing  references  to 
agricultural  interests  and  backgrounds 
appear  in  appendices,  with  those  for  past 
and  present  Board  members  beginning  on 
page  7,  and  those  for  current  directors  be- 
ginning on  page  18. 

tfZMBKRS  OP  THK  BOARD  OP  GOVXRIfORS  OP  THE 
PXDKRAL  RKSKRVX  STSTZM 

From  1914  to  1938,  the  principal  policy 
making  body  within  the  Federal  Reserve 
System  was  known  as  the  Federal  Reserve 
Bofuxl.  In  1936,  the  Board  was  reconstituted 
and  renamed  as  the  Board  of  Governors  of 
the  Federal  Reserve  System.  The  Federal 
Reserve  Act  initially  provided  for  5  appoint- 
ive members,  and  was  amended  in  1922  to 
provide  for  one  additional  appointive 
member.  Throughout  the  1914-1936  period, 
the  Act  granted  ex  officio  membership  to 
the  Secretary  of  the  Treasury  and  the 
Comptroller  of  the  Currency.  The  1922 
amendment  Included  a  change  relating  to 
backgrounds  of  appointive  members,  calling 
for  the  President,  in  making  appointments, 
to  have  "due  regard  to  a  fair  representation 
of  financial,  agricultural,  industrial  and 
commercial  Interests,  and  geographical  divi- 
sions of  the  country."  This  phrase  replaced 
original  language  which  read  as  foUows: 
"due  regard  to  a  fair  representation  of  the 
different  commercial,  industrial  and  geo- 
graphical divisions  of  the  country." 

The  next  change  made  In  statutory  re- 
quirements concerning  the  composition  of 
the  Board  is  also  the  most  recent.  The 
Banking  Act  of  1935  changed  the  title  of  the 
Board  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  removed  ex  officio 
members  from  the  Board  and  provided  for  7 
appointive  members.  Provisions  enacted  in 

1922  concerning  the  backgrounds  of  mem- 
bers of  the  Board  were  retained  by  the 
Banking  Act  of  1935. 

Other  provisions  regarding  the  appoint- 
ment and  qualifications  of  membera  of  the 
Board  appear  In  a  CRS  report  on  the  sub- 
ject.' 

On  reviewing  biographical  sketches  of 
past  and  present  members,  we  have  noted 
agricultural  backgrounds  of  varying  degrees 
for  10  of  the  90  Indlvldxiala  who  have  served 
as  appointive  members.  We.  of  course, 
cannot  asseas  the  Intent  of  those  nominat- 
ing and  confirming  these  or  other  members 
of  the  Board  with  respect  to  providing  for 
fair  represenUtlon  of  agricultural  interests. 
The  10  members,  the  Federal  Reserve  dis- 
tricts from  which  they  were  appointed  and 
their  years  of  service  are  as  foUows: 

Mllo  D.  Campbell.  Chicago.  March   14. 

1923  to  March  22, 1933. 

Edward  H.  Cunningham,  Chicago.  May  14, 
1923  to  November  28. 1030. 
Eugene  Meyer.  New  York.  September  16. 

1930  to  May  10.  1933. 

Wayland  W.  Magee.  Kansas  City,  May  18, 

1931  to  January  24.  1033. 

Ralph  W.  Monison,  Dallaa.  February  10. 
1936  to  August  9,  1036. 

Chester  C.  Davis.  Richmond.  June  25. 
1036  to  April  IS,  1041. 

Rudolph  M.  Evans,  Richmond.  Bdarch  14. 
1042  to  August  13.  1054. 


■D.8.  Library  of  CongreM.  Consreaalonal  Re- 
search Service.  Members  of  the  Board  of  Oovemors 
of  the  Federal  Reserve  Syitem:  Requirements  for 
Appointment  and  a  LUUng  of  Appointee*.  Thetr 
Federal  Reserve  Distrlcu  and  Years  of  Service  [byl 
Roter  S.  White.  [Waalitngton]  May  28.  I960.  »  p. 
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Schlrm.  The  Economic  AffUlationa  of  Directors  of 
Federal  Reserve  District  Banks.  Social  Science 
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Paul  E.  Miller,  Idlnneapolis,  August  13, 

1954  to  October  21.  1954. 

Chas.  N.  Shepardson.  Dallas.  March  17. 

1955  to  April  30.  1967. 

G.  H.  King.  Jr..  AtlanU.  March  25.  1959  to 
September  18,  1963. 

Copies  of  biographical  sketches  of  these 
10  members,  obtained  from  the  Board,  are 
appended  to  this  memorandum. 

DntBCTOKS  OP  RXGIOHAL  PKDKRAL  imSVI 
BANKS 

The  Federal  Reserve  Act  provides  for  9  di-  ' 
rectors  for  each  of  the  12  regional  Federal 
Reserve  Banks.  Each  board  of  directors  con- 
sists of  an  equal  number  of  Class  A,  Class  B, 
and  Class  C  directors.  Provisions  concerning 
qualifications  and  appointment  differ 
among  the  director  classes.  Mention  of  agri- 
cultural interests  appeared  in  initial  Federal 
Reserve  Act  provisions  for  Class  B  directors 
and  appear  in  the  Act  as  amended  by  Public 
Law  05-188  in  connect  iun  with  both  Class  B 
and  Class  C  directors.  Relevant  provisions, 
excerpted  from  section  4  of  the  Federal  Re- 
serve Act  are  set  forth  below  with  additions 
or  changes  effected  by  Public  Law  95-188 
denoted  by  italic: 

Paragraph  10:  Class  A  shall  consist  of 
three  members,  without  discrimination  on 
the  basis  of  race,  creed,  color,  sex,  or  nation- 
al origin,  who  shall  be  chosen  by  and  be 
representative  of  the  stockholding  banks. 

Paragraph  11:  Class  B  shall  consist  of 
three  members,  who  shall  represent  the  \ 
jnMic  and  shall  be  elected  xcithout  discrimi- 
nation on  the  basis  of  race,  creed,  color,  sex, 
or  national  origin,  and  with  due  but  not  ex- 
cl%uive  consideration  to  the  interests  of  ami- 
culture,  commerce,  industry,  services,  labor, 
and  consumers,  [underlined  portion  re- 
placed original  language  which  read  as  fol- 
lows: who  at  the  time  of  their  election  shall 
be  actively  engaged  in  their  district  in  com- 
merce, agriculture  or  some  other  Industrial 
pursuit.] 

Paragraph  12:  Class  C  shall  consist  of 
three  members  who  shall  be  designated  by 
the  Board  of  Governors  of  the  Federal  Re- 
serve System.  77i«v  shall  be  elected  to  repre- 
sent the  public,  without  discrimination  on 
the  basis  of  race,  creed,  color,  sex,  or  nation- 
al origin,  and  with  due  but  not  exclusive 
consideration  to  the  interests  of  agriculture, 
commerce,  industry,  service,  labor,  and  con- 
sumers. .  . 

Characteristics  of  directors  serving  the  re- 
gional Federal  Reserve  Banks  during  selec^ 
ed  periods  have  been  examined  in  several 
studies.  A  study  which  appeared  in  the  De- 
cember 1973  Issue  of  the  Social  Science 
Quarterly  includes  data  on  characteristics 
of  Class  B  and  Class  C  directors  appointed 
or  reappointed  during  the  21  year  period 
1950  to  1070.*  In  this  study,  each  director 
was  classified  according  to  his  primary  eco- 
nomic activity  or  occupation,  such  classifica- 
tion being  made  on  the  basis  of  principal 
business  address.  Thirteen  occupational 
classes  used  included  agriculture,  extractive 
industry  (mining  and  drilling),  manufactur- 
ing and  academic.  Of  the  252  appointments 
and  reappointments  made  to  Class  B  posi- 
tions during  the  21  year  period.  16  were 
classified  as  having  agriculture  as  their  prin- 
cipal occupation.  For  the  same  number  of 
Class  C  positions,  there  were  11  classed 
under  agriculture.  The  total  number  of  di- 
rector positions  for  the  21  year  period,  in- 
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eluding  Class  A  directors  who  represent 
member  banks,  was  756.  27  of  whom,  or  3.6 
percent,  were  classed  as  having  agriculture 
as  their  principal  occupation. 

A  study  published  in  the  June  1072  Feder- 
al Reserve  Bulletin,  prepared  by  Andrew  F. 
Brimmer,  a  member  of  Board  of  Governors 
at  that  time,  analyzes  characteristics  of  di- 
rectors of  the  regional  Federal  Reserve 
Banks  as  of  January  1.  1072.'  In  classifying 
"industrial  origins  of  directors.  1072".  this 
study  used  13  Industrial  classifications  simi- 
lar to  those  used  in  the  study  discussed 
above.  Of  108  directors  serving  as  of  Janu- 
ary 1.  1072.  4  or  3.7  percent,  were  classed  as 
having  agriculture  as  their  industry  origin. 

We  have  obtained  copies  of  the  Federal 
Reserve's  Form  242  "Director's  Biographical 
Sketch"  for  each  of  the  directors  currently 
in  office.  Our  review  of  this  information, 
which  foUows.  does  not  constitute  an  assess- 
ment of  whether  or  not  there  has  been  due 
consideration  to  the  Interests  of  agriculture 
in  selecting  directors. 

Three  of  the  current  directors.  aU  Class  B, 
appear  to  have  agriculture  as  their  principal 
industrial  occupations.  Three  positions  con- 
stitute 2.8  percent  of  the  total  108  director- 
ship positions.  These  directors,  their  Feder- 
al Reserve  banks  and  information  on  princi- 
pal occupations  are  as  foUows: 

Mary  Garst.  Chicago.  Cattle  Manager. 
The  Garst  Company  (nature  of  business:  ag- 
rinilture-farming.  cow-calf,  feedlot,  chemi- 
cal. fertUlzer). 

E)onald  P.  Helgeson.  Minneapolis.  Secre- 
tary-Treasurer. Jack  Frost.  Inc.  (nature  of 
business:  agribusiness-integrated  poultry, 
grain  elevators  and  food  distribution— 180 
employees.  160  contract  farmers). 

Alan  Roy  Sleeper,  Kansas  City,  Company 
name:  Alan  R.  Sleeper  (nature  of  business: 
livestock  and  ranching,  investments). 

In  addition,  the  biographical  sketches  con- 
tain information  indicating  varying  degrees 
of  background  and  interest  in  agriculture 
for  11  directors  who  would  be  classed  as 
having  other  principal  industrial  occupa- 
tions. These  include  directors  who  earned 
degrees  in  agrinilture  or  agricultural  eco- 
nomics but  are  employed  in  banking,  educa- 
tors whose  fields  of  expertise  are  In  agricul- 
ture, and  those  who  own  ftums  but  list  un- 
related principal  business  affUlations. 
Copies  of  the  biographical  sketches  of  these 
11  directors  and  of  the  3  referred  to  above 
are  appended,  grouped  by  Federal  Reserve 
districts. 

Please  let  us  know  if  we  can  be  of  further 
assistance. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there  fiirther  morning  business? 
If  not,  morning  business  Is  closed. 


Is 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
H.R.  4961,  which  the  clerk  wiU  state. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  4061)  to  make  misceUaneous 
changes  In  the  tax  laws,  and  for  other  pur- 
poses. 


The  PRESIDING  OFFICER.  Sena- 
tor Dole  has  4  hours  and  32  minutes 
on  the  bill.  Senator  Long  has  4  hours 
and  44  minutes  on  the  bill.  Amend- 
ment No.  1972  is  pending.  Senator 
Dole  has  25  minutes  and  50  seconds 
on  the  amendment.  Senator  Ford  has 
14  minutes,  31  seconds  on  the  amend- 
ment. 

Who  yields  time? 

Mr.  FORD.  Mr.  President.  I  see  the 
distinguished  majority  whip  is  on  the 
floor.  Some  of  the  proponents  and  op- 
ponents of  my  amendment  are  not 
here.  Would  it  be  in  order  to  ask  unan- 
imous consent  that  we  have  a  quorum 
call  that  will  not  be  charged  to  either 
side? 

The  PRESIDINO  OFFICER.  That 
would  be  in  order. 

Mr.  FORD.  Since  the  distinguished 
Senator  from  Alaska  is  here,  I  would 
not  want  to  do  anything  that  would 
disrupt  his  schedule. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  objection  to  a  quorum  call  with  the 
time  charged  equally  for  the  time 
being.  Is  that  what  the  Senator  wishes 
to  do? 

Mr.  FORD.  No.  Mr.  President.  I  do 
not  have  very  much  time.  I  see  the  dis- 
tinguished Senator  from  T^ii<«i>na  ig 
here. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  have  a  quonim  call  at  this  point 
without  charging  it  to  either  side. 

The  PRESIDINO  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonui  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Oarh).  Without  objection,  it  is  so  or- 
dered. 

Mr.  E>OLE.  Mr.  President,  what  is 
the  pending  business? 
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(Purpoae:  To  eliminate  the  provisions  which 
increase  the  exdae  tax  on  cigarettes) 

The  PRESIDINO  OFFICER.  The 
pending  business  is  the  Ford  amend- 
ment. 

Mr.  DOLE.  Does  the  Senator  from 
North  Carolina  wish  to  be  recognized 
at  this  time? 

Mr.  HETiMS.  Only  briefly,  I  would 
say  to  my  friend  from  Kansas,  because 
I  assume  we  want  to  get  to  a  vote  on 
this  amendment. 

Who  is  in  control  of  the  time? 

Mr.  FORD.  Mr.  President,  I  have  ap- 
proximately 14  minutes  left,  and  I  will 
be  happy  to  yield. 

Mr.  DOLE.  Mr.  President,  I  would  be 
happy  to  jrield  whatever  time  the  Sen- 
ator needs. 

Mr.  FORD.  The  Senator  from 
Kansas  has  25  minutes  left.  I  believe.  I 


yield  whatever  time  the  Senator  from 
North  Carolina  needs. 

Mr.  HELMS.  I  am  grateful  to  both 
Senators  for  yielding  to  me.  and  for 
their  many  other  courtesies. 

Mr.  FORD.  I  might  say  to  the  distin- 
guished Senator  from  North  Carolina 
that  I  was  listening  to  the  radio  this 
morning  and  they  were  discussing 
great  Americans.  Today  is  the  birth- 
day of  a  great  American,  the  distin- 
guished Senator  from  Kansas  (Mr. 
Dole).  Since  it  is  his  birthday,  I  hope 
he  continues  to  be  as  good  to  us  during 
this  day  as  he  has  been  throughout 
these  proceedings.  I  wish  him  a  happy 
birthday  and  many  happy  returns. 

I  yield  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  Senator 
from  Kentucky. 

Mr.  President,  it  would  seriously  dis- 
rupt the  Senate  if  I  attempted  to  sing 
"Happy  Birthday"  to  Bob  Dole.  Once 
you  have  heard  me  sing  you  would 
know  what  I  mean.  I  can  scarcely 
carry  a  tune  in  a  basket.  However,  I  do 
wish  my  good  friend  from  Kansas,  as 
they  say  in  North  Carolina,  many 
more  happy  returns.  He  is  a  great  Sen- 
ator and  a  great  friend. 

Mr.  President,  consumers  of  tobacco 
already  bear  an  inordinate  share  of 
taxes  imposed  by  aU  levels  of  govern- 
ment—a  fact  that  has  eluded  the 
awareness  of  a  great  many  i>eople  who 
are  inclined  to  vote  "against  tobacco" 
on  any  and  every  occasion.  I  do  not 
know  of  any  other  commodity  that  is 
as  overtaxed  as  tobacco.  The  100-per- 
cent increase  in  the  Federal  excise  tax 
on  cigarettes  proposed  by  this  bill 
would  cause  undue  hardship  to  the  55 
million  Americans  who  choose  to 
smoke,  as  well  as  the  276,000  family 
farmers  who  depend  on  tobacco  for 
their  livelihoods. 

Of  course,  I  have  a  provincial  inter- 
est in  this.  I  confess  it.  Forty  thousand 
to  45,000  of  those  276,000  farm  fami- 
lies are  in  my  State  of  North  Carolina. 
I  will  not  go  into  a  recitation  of  all  the 
economic  aspects  of  this  issue.  I  have 
done  that  time  and  time  again. 

Proponents  of  increased  cigarette 
taxes  have  maintained  over  the  years 
that  people  should  not  smoke  and 
therefore  the  additional  tax  burden 
serves  them  right.  Mr.  President,  is 
this  not  a  little  bit  of  an  elitist  posi- 
tion? The  fact  is  that  this  is  a  regres- 
sive tax— one  that  falls  hardest  on  the 
less  affluent  people  of  our  society,  re- 
quiring them  to  pay  a  larger  propor- 
tionate share  of  the  taxes  required  to 
support  the  operation  of  not  only  the 
Federal  Government  but  State  and 
local  governments  as  well. 

Most  hurt  by  this  increase  are  not 
those  with  comfortable  incomes  who 
can  afford  the  extra  expense,  but 
those  with  modest  incomes— the  work- 
ing people  of  this  country.  This  regres- 
sive cigarette   tax   will  force  poorer 
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people  who  use  tobacco  to  pay  a  larger 
proportional  share  of  the  revenues. 

Mr.  President,  supporters  of  this  in- 
crease point  out  that  the  Federal 
excise  tax  on  cigarettes  has  not  in- 
creased since  1951.  That  is  true.  But 
those  who  attempt  to  Justify  this  pro- 
posed increase  with  such  an  argument 
are  overlooking  the  fact  that  Federal 
excise  tax  collections  have  almost  dou- 
bled from  $1.3  billion  to  $2.5  billion  a 
year. 

Also,  States  have  Increased  excise 
tax  rates  on  cigarettes  from  3  cents  to 
13.4  cents,  almost  350  percent  State 
tax  revenues  on  cigarettes.  Including 
sales  tax,  shot  up  from  $466  million  In 
1951  to  nearly  $4.4  blUion  in  1981,  a 
rise  of  more  than  800  percent.  Clearly, 
tobacco  has  been  an  easy  target  over 
the  years,  and  lawmakers  have  not 
hesitated  to  single  out  this  commodity 
to  bear  an  inordinately  heavy  tax 
burden. 

Tobacco  consumers  already  pay  $7 
billion  more  in  Federal,  SUte.  and 
local  taxes  per  year  than  do  nonsmok- 
ers.  The  Federal  cigarette  excise  tax  is 
among  the  highest  imposed  on  any 
product  in  the  United  SUtes— 6.5 
times  higher  than  the  Federal  tax  on 
wine.  3.7  times  the  tax  on  gasoline.  1.8 
to  3.7  times  of  the  tax  on  tires,  2.2 
times  the  tax  on  airline  tickets,  and  1.6 
times  the  tax  on  beer. 

Mr.  President,  the  effect  this  propos- 
al could  have  on  our  economy  is  devas- 
tating. The  negative  impact  of  this  in- 
crease will  render  the  Federal  excise 
tax  an  inefficient  and  costly  method 
of  raising  revenue  because  of  the 
trade-off  between  tax  revenue  gains 
and  business  Income  or  productivity 
losses.  Doubling  the  cigarette  tax  rate 
will  not  have  a  corresponding  result  on 
the  amount  of  revenue  collected  and 
will  cause  untold  difficulty  In  threat- 
ening jobs,  earnings,  productivity,  and 
economic  growth  of  the  tobacco  indus- 
try and  its  supporting  industries.  The 
estimated  ripple  effect  of  such  a  tax 
increase  is  based  on  the  expected  de- 
cline in  demand  as  it  effects  business 
revenue  suid  therefore  basic  income  or 
value  added,  which  included  the  ef- 
fects on  salaries  and  wages  as  part  of 
operating  costs.  The  main  supporting 
sectors  that  will  be  affected  are  adver- 
tising, paper,  fuels,  chemicals  and  plas- 
tics, several  business  service  sectors 
and  tobacco  processing,  containers 
trucking,  storage  and  distributors. 

My  State  of  North  Carolina  wlU  per- 
haps bear  the  brunt  of  the  negative 
Impact  of  this  tax  increase.  The  eco- 
nomic effect  will  be  far  reaching,  not 
only  in  North  Carolina,  but  other 
States  as  well.  Estimates  have  been 
made  as  to  the  number  of  Jobs,  State 
revenue,  and  so  forth  that  wUl  be  lost 
due  to  this  proposed  increase  and  the 
consequences  to  my  State  and  the 
Nation  must  not  be  Ignored. 

One  of  the  main  problems  with  this 
tax  increase  that  must  be  considered  is 
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that  it  will  severely  threaten  present 
and  future  State  revenues  from  tobac- 
co sales.  It  has  been  estimated  that 
there  will  be  an  overall  decline  ol  $358 
million  in  SUte  revenues  due  to  a  de- 
crease in  demand.  States  have  become 
more  dependent  on  cigarette  excise 
taxes  to  finance  various  programs.  In 
fact,  cigarette  taxes  are  six  times  more 
important  as  a  source  of  revenue  for 
the  States  than  for  the  Federal  Gov- 
ernment. Local  governments  are  also 
deriving  a  significant  portion  of  their 
Income  from  cigarette  taxes.  Almost 
400  cities  and  counties  now  tax  ciga- 
rettes for  a  total  ol  nearly  $164  million 
in  1981.  The  decrease  in  this  revenue 
due  to  the  expected  drop  In  demand 
will  incur  yet  another  dlfflciilty  for  fi- 
nancially hard  pressed  local  govern- 
ments. It  is  clear  that  the  punitive  ef- 
fects of  such  a  tax  increase  will  extend 
far  beyond  the  smoker  and  small 
family  farmer. 

A  recent  study  by  the  Wharton  Ap- 
plied Research  Center  of  the  Universi- 
ty of  Pennsylvania  shows  that  tobacco 
and  tobacco  products  generate  $67.6 
billion  annually  toward  the  gross  na- 
tional product.  Tobacco's  contribution 
to  America's  ONP  is  roughly  2V4  times 
net  expenditures  on  the  industry's 
products,  demonstrating  dramatically 
the  magnitude  of  tobacco's  indirect 
effect  on  the  national  economy.  The 
negative  effects  of  doubling  the  excise 
tax  on  cigarettes,  as  I  have  already 
stated,  could  be  devastating. 

Mr.  President.  I  urge  the  Senate  to 
accept  my  amendment  and  reject  this 
proposed  unreasonable  and  disruptive 
attempt  to  penalize  the  consumers  of 
tobacco  in  this  country.  I  ask  unani- 
mous consent  that  a  list  of  the  nega- 
tive effects  to  North  Carolina  which  I 
have    described    be    printed    in    the 

RlCORO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Thx  NaoATnrx  Erracrs  to  Noktb  Casouha 

or  us  S-Cnrr  Imcsiasb  n  thi  FDOtAL  Cio- 

jutrrrs  ExciBB  Tax 

In  1963.  the  followlns  adverse  economic 
effects  are  likely  ■  to  occur  in  North  Caroli- 
na: 

A  decline  in  the  dgarette  Industry's  basic 
Income  of  about  $1M  million. 

A  decreaae  In  all  supporting  industries' 
basic  Income  of  about  $1S0  million. 

A  decrease  In  the  basic  income  of  tobacco 
growers  and  their  supporting  firms  of  $68 
million. 

An  expected  decline  in  sUte  cigarette  tax 
revenues  of  12  million. 

A  drop  in  wholesale/retall/supportlng 
firms'  Income  of  tll.S  million. 


>  The  "likely"  effect  la  baeed  on  the  tax  IncraaM 
belns  concldered  m  a  real  or  greater-than-m/latlon 
net  Inereaae  In  price.  A  minimum  effect  would  be 
baaed  on  deflattnt  the  price  Increaae  by  the  Con- 
fumer  Price  Index  to  eatlmate  the  net  price  In- 
creaae. on  the  uaumptlon  that  conaumers  view  the 
tax  increaae  ••  mainly  Inflationary  in  Ita  effect.  A 
denated  tax  wUl  alao  have  iKnlflcant  negative  ef- 
fecta  on  demand,  income,  and  employment. 


Without  any  additional  compensating 
nontax  Increase*  In  price,  a  loss  in  wholesale 
and  supporting  sector  employment  of  325 
workers  associated  with  the  basic  Income 
losses,  to  reduce  operating  costs.  Including 
losses  In  salaries  and  wages  of  $6.3  million. 
To  reduce  the  productivity  losses  and  op- 
erating costs  without  any  compensating  cig- 
arette price  Increases,  layoffs  would  alao 
ocoir  in  the  other  Industries  Indentlfled 
above. 

The  total  decline  in  annual  basic  Income 
(l.e.  value  added)  and  sUte  tax  revenues 
outlined  here  would  amount  to  $370  million 
from  the  expected  effects  for  North  Caroli- 
na. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  Kentucky  for  yield- 
ing to  me,  and  I  promise  support  for 
his  amendment. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 
&ir.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator 
from  North  Carolina  (Mr.  East)  and 
the  Senator  from  Ohio  (Mr.  Metz- 
KMBAiTif )  be  added  as  cosponsors  of  the 

amendment.  

The  PRESIDING  OFFICER  (Mr. 
D'Ajiato).  Without  objection,  it  is  so 
ordered. 

(By  request  of  Mr.  Ford,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  theRKoao:) 

•  Mr.  METZENBAUM.  Mr.  President, 
I  have  supported  many  provisions  of 
this  tax  bill,  because  I  believe  this  blU 
eliminates  many  inequities  in  the  tax 
law  which  favor  large  corporations 
and  special  interests.  But  I  cannot  sup- 
port the  provision  in  this  bill  that 
raises  almost  $5  billion  over  the  next  3 
years  by  doubling  the  Federal  excise 
tax  on  cigarettes. 

I  do  not  smoke,  so  no  one  should 
take  this  as  an  endorsement  of  smok- 
ing. But  I  am  opposed  to  increasing 
Federal  revenues  by  singling  out  one 
class  of  citizens— in  this  case  the  ciga- 
rette smokers  in  the  country— and 
making  them  pay  a  disproportionate 
share  of  the  tax  burden. 

The  basic  issue  is  one  of  fairness  and 
equity.  I  and  many  of  my  colleagues 
have  spoken  against  other  provisions 
of  this  bill  because  they  will  hurt  the 
middle  class  or  the  poor.  I  believe  that 
the  tobacco  tax  Increase  is  one  of  the 
worst  and  most  Inequitable  of  all  those 
provisions. 

The  cigarette  tax  now  in  existence  of 
8  cents  per  pack  is  already  a  regressive 
tax.  and  the  16-cent  per  pack  tax  pro- 
posed by  this  bill  would  make  it  even 
more  regressive.  Obvloiisly  It  Is  harder 
for  a  person  making  $10,000  or  less  to 
pay  that  tax  than  it  is  for  someone 
making  $40,000.  This  tax  is  not  pro- 
posed as  a  deterrent  to  smoking,  be- 
cause study  after  study  has  shown 
that  people  who  smoke  will  continue 
to  smoke  even  if  taxes  are  increased. 

This  Is  a  very  real  tax  increase  for 
the  Individual  who  does  smoke.  A 
recent  article  in  Tax  Notes,  dated  Jan- 
uary 25,  1982,  noted  that  the  effect  of 
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this  excise  tax  increase  on  cigarettes 
will  have  the  effect  of  wiping  out  the 
tax  cuts  that  have  been  so  ballyhooed 
by  the  Reagan  administration.  As  ttiat 
article  states: 

Any  use  of  higher  excise  tax  rates  to  make 
up  for  revenue  losses  resulting  from  the 
kind  of  Income  tax  reductions  legislated  last 
year  will  give  rise  to  a  net  further  shift  of 
overall  tax  burdens  away  from  the  upper 
Income  portions  of  the  population  and 
toward  less  affluent  families  ...  the  burden 
of  increased  excises  will  fall  with  particular 
severity  upon  poor  families. 

Mr.  President.  I  have  t)een  con- 
cerned about  the  costs  to  the  taxpayer 
of  the  tobacco  farm  price  support  pro- 
gram. And  I  have  been  concerned 
about  the  inequities  of  the  archaic  al- 
lotment program  as  it  applies  to  Flue- 
cured  tobacco.  I  still  have  some  criti- 
cisms of  that  program,  but  I  believe 
ttiat  many  of  those  concerns  have 
been  addressed  and  the  program  has 
been  much  reformed  in  the  past  2 
years.  In  my  State  of  Ohio,  we  have 
11.470  families  who  make  their  living 
from  tobacco  in  one  way  or  another,  so 
I  am  concerned  about  that  program. 

But  I  believe  the  tax  Increase  pro- 
posed here  will  have  a  negative  impact 
on  those  tobacco  growers  far  t^eyond 
the  impact  of  any  reforms  that  have 
been  instituted  in  the  tobacco  pro- 
gram. 

Finally.  I  am  opposed  to  this  tax  in- 
crease on  cigarettes  because  I  believe 
it  sets  a  bad  precedent  for  the  tax  bills 
to  follow.  If  the  Republican  majority 
is  willing  to  Increase  taxes  on  ciga- 
rettes, then  next  it  will  raise  taxes  on 
liquor,  on  beer,  on  energy,  and  on  nu- 
merous other  consumer  taxes.  Those 
consumer  taxes  are  regressive  and  es- 
pecially hit  the  poor  and  working  fam- 
ilies. Yet  they  are  being  imposed, 
while  families  In  the  upper  Incomes 
will  see  their  overall  tax  burden  less- 
ened. We  must  have  fairness  and 
equity  In  the  Tax  Code.  While  I  sup- 
port many  of  the  efforts  in  this  bill  to 
move  toward  tax  fairness.  I  believe  the 
provision  to  double  the  cigarette 
excise  tax  is  a  step  in  the  wrong  direc- 
tion, and  I  must  strongly  oppose  it.« 

Mr.  FORD.  Mr.  President,  I  under- 
stood that  the  distinguished  Senator 
from  South  Carolina  would  like  to 
have  a  few  minutes,  and  I  am  more 
than  pleased  to  yield  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
support  the  Amendment  offered  by 
the  distinguished  Senator  from  Ken- 
tucky striking  the  increase  for  excise 
tax  on  cigarettes. 

The  Finance  Conunlttee  proposal  to 
raise  excise  taxes  on  cigarettes  by  100 
percent  will  have  a  disproportionate 
and  regressive  effect  on  our  tax  struc- 
ture. It  will  increase  the  already  sub- 
stantial tax  burden  levied  on  the  blue- 
collar  worker  and  low  and  middle 
Income  taxpayers  who  constitute  the 
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majority 
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Mr.  President,  the  increase  will  se- 
verely hamper  the  revenue  raising  ca- 
pability of  our  State  governments.  To 
the  extent  that  this  dramatic  increase 
in  Federal  excise  taxes  reduces  con- 
sumption of  tobacco  products,  it  will 
thereby  reduce  the  amount  of  reve- 
nues collected  by  State  treasuries  from 
excise  taxes  imposed  on  cigarettes  at 
the  State  level. 

Mr.  President,  in  this  Senator's  Judg- 
ment, the  Fintuice  Committee  acted 
unwisely  In  Implementing  a  100-per- 
cent increase  in  cigarette  excise  taxes. 
It  is  unfair  to  single  out  one  industry 
for  such  a  harsh  increase.  For  this 
reason,  and  the  ones  I  noted  previous- 
ly. I  believe  this  effort  to  strike  the 
excise  tax  on  tobacco  is  well  founded.  I 
strongly  support  this  amendment,  and 
I  hope  my  colleagues  will  go  on  record 
in  support  of  this  amendment,  also. 

I  thank  the  Senator  from  Kentucky 
for  sieldlng. 

Mr.  FORD.  I  am  delighted  to  yield. 

Mr.  President,  how  much  time  do  I 
have  remaining  on  my  amendment? 

The  PRESIDING  OFFICER.  Five 
minutes  and  fifty  seconds. 

Mr.  FORD.  I  yield  myself  2  minutes. 

Mr.  President.  I  understand  well 
these  proceedings  and  the  package 
that  has  been  put  together. 

Last  week,  we  saw  this  body  single 
out  tobacco  as  the  only  agricultural 
commodity  to  be  produced  at  no  net 
cost  to  the  Federal  Government.  The 
farmers  of  our  States  who  raise  tobac- 
co will  be  required  to  pay  their  own 
way.  What  other  agricultural  commod- 
ity is  required  to  bear  that  responsibil- 
ity? None. 

Today,  we  see  the  imposition  of  a 
100-percent  increase  in  the  excise  tax 
on  a  pack  of  cigarettes,  from  8  cents  to 
16  cents. 

Kentucky  is  the  second  largest  payer 
of  excise  taxes  In  the  coimtry.  A  smaU 
State  like  Kentucky  is  the  second  larg- 
est payer  of  excise  taxes  In  the  coun- 
try. 

We  have  81.000  Jobs  related  to  the 
tobacco  Industry.  The  Income  this 
year  will  be  roughly  $916  million.  That 
is  the  only  thing  that  is  keeping  our 
agricultural  community's  head  above 
the  economic  water. 

Doubling  the  excise  tax.  if  the 
Senate  sees  fit  to  do  so,  will  reduce 
constmiption  approximately  5  percent. 
As  that  consumption  decline  ripples 
through  the  economy  it  will  mean 
that  those  81.000  related  Jobs  will  be 
reduced  by  approximately  5.000.  So  we 
stand  to  lose,  in  Kentucky  alone.  5,000 
Jobs.  At  a  time  when  unemplojmient  is 
rising,  and  agriculture  in  particular  is 
suffering,  this  minuscule  effort  to  help 
balance  the  budget  Is  just  not  worth 
the  attendant  costs. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 


Mr.  FORD.  I  yield  myself  1  minute. 
It  is  estimated  that  that  same  5-per- 
cent-consumptlon  decline  will  cause 
our  State  to  lose  more  than  $50  mil- 
lion In  Income. 

At  a  time  when  the  agricultural  com- 
munity is  experiencing  a  significant  in- 
crease in  bankruptcies  and  foreclo- 
sures, we  in  the  U.S.  Senate,  as  a 
result  of  this  100-percent  increase  In 
taxes,  will  be  causing  more  bankrupt- 
cies and  foreclosures;  we  will  be  elimi- 
nating more  jobs  and  income;  we  will 
be  applying  more  hardship  on  the  to- 
bacco industry  and  farmers  of  Ken- 
tudty. 

These  are  economic  hard  times,  but 
we  insist  on  Increasing  the  economic 
hard  times  on  the  agricultural  commu- 
nity of  my  State  and  the  22  other  to- 
bacco-raising States. 

We  give  billions  of  dollars  to  people 
who  do  not  want  to  work  and  who  will 
not  work.  Yet  we  say  to  the  farming 
community  of  my  State  and  others, 
those  who  want  to  work.  "We  are 
going  to  make  it  even  harder  on  you  to 
make  a  living;  make  It  even  harder  on 
you  to  get  by." 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  does  the 
Senator  from  Virginia  wish  time? 

Mr.  WARNER.  In  just  a  minute,  yes. 

Hi.  ford.  Mr.  President.  I  ask 
unanimous  consent  that  the  distln- 
gtiished  Senator  from  Virginia  (Mr. 
WARifER)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  If  the  dis- 
tinguished Senator  from  North  Caroli- 
na (Mr.  Helms)  is  not  a  cosponsor.  I 
wish  his  name  to  also  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  also  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  South  Carolina  (Mr. 
Hollihgs)  he  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  E>OLE.  Mr.  President.  I  imder- 
stand  the  distinguished  Senator  from 
Virginia  (Mr.  Warner)  wishes  to 
speak.  I  yield  5  minutes  or  whatever 
time  he  requires. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague. 

Mr.  President.  I  support  my  distin- 
guished colleague,  the  Senator  from 
Kentucky  (Mr.  Foro)  and  others  in 
this  effort  supporting  this  amend- 
ment. 

This  amendment  will  have  a  very 
severe  impact  on  the  fiscal  situation  in 
my  State  of  Virginia  as  well  as  other 
States.  There  will  be  an  adverse 
Impact  on  jobs  in  all  parts  of  the  In- 
dustry. 
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Thte  Industry  has  grown  up  in  the 
SUte  of  Virginia  through  generations, 
and  the  abruptness  of  this  tax  would 
Just  be  devastating  to  persons  who 
have  carefully  through  many  years  in- 
vested their  incomes  and  their  lives. 

If  corrections  are  to  be  made,  they 
should  be  made  in  a  gradual  way  and 
not  In  such  an  abrupt  way  as  proposed 
by  this  tax. 

For  example,  in  1983,  the  following 
adverse  economic  effects  are  predicted: 
A  decline  In  the  cigarette  Industry's 
basic  Income  of  about  $370  million: 

A  decrease  In  all  supporting  indus- 
tries' basic  Income  of  $290  million: 

A  decrease  in  the  basic  income  of  to- 
bacco growers  and  their  supporting 
firms  of  $136  million: 

An  expected  decline  in  State  ciga- 
rette tax  revenues  of  $358  million: 

A  drop  in  wholesale/retail/support- 
ing firms'  income  of  $310  million: 

Without  any  additional  compensat- 
ing nontax  Increases  In  price,  a  loss  in 
wholesale  and  supporting  sector  em- 
ployment of  8,830  workers  associated 
with  the  basic  income  losses,  to  reduce 
operating  costs.  Including  losses  in  sal- 
aries and  wages  of  $172  million. 

To  reduce  the  productivity  losses 
and  operating  costs  without  any  com- 
pensating cigarette  price  Increases, 
layoffs  would  also  occur  in  the  other 
industries  identified  above. 

The  total  decline  in  annual  basic 
Income— that  is.  value  added— and 
State  tax  revenues  outlined  here 
would  amount  to  $1,458  million  from 
the  expected  effects  for: 

A  decline  in  the  cigarette  industry's 
basic  income  of  about  $125  million: 

A  decrease  in  all  supporting  Indus- 
tries' basic  income  of  $97.3  mlUlon: 

A  decrease  in  the  basic  income  of  to- 
bacco growers  and  their  supporting 
firms  of  $8.2  million: 

An  expected  decline  in  State  ciga- 
rette tax  revenues  of  $1.75  million: 

A  drop  In  wholesale/retail/support- 
ing firms'  Income  of  $8.3  million: 

Without  any  additional  compensat- 
ing nontax  Increases  In  price,  a  loss  in 
wholesale  and  supporting  sector  em- 
ployment of  235  workers  associated 
with  the  basic  income  losses,  to  reduce 
operating  costs,  including  losses  in  sal- 
aries and  wages  of  $4.6  million: 

To  reduce  the  productivity  losses 
and  operating  costs  without  any  com- 
pensating cigarette  price  increases, 
layoffs  would  also  occur  In  the  other 
industries  identified  above: 

The  total  decline  In  annual  basic 
income— that  is.  value  added— and 
State  tax  revenues  outlined  here 
would  amount  to  $240  million  from 
the  expected  effects  for  Virginia. 

The  likely  effect  is  based  on  the  tax 
increase  being  considered  as  a  real  or 
greater-than-lnflatlon  net  Increase  In 
price.  A  minimum  effect  would  be 
based  on  deflating  the  price  Increase 
by  the  consumer  price  Index  to  esti- 
mate the  net  price  Increase,  on  the  aa- 
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sumption  that  consiuners  view  the  tax 
Increase  as  mainly  inflationary  In  its 
effect.  A  deflated  tax  will  also  have 
significant  negative  effects  on 
demand.  Income  and  employment. 

Mr.  President,  these  statistics  pro- 
vide a  very  solid  case  for  viewing  this 
tax  as  having  a  very  severe,  adverse 
economic  impact  on  those  States  that 
historically  have  supported  this  Indus- 
try. It  Is  for  that  reason  that  I  strong- 
ly support  this  amendment,  and  I  urge 
my  colleagues  to  do  likewise. 

In  the  years  to  come  perhaps  we  can 
make  some  adjustments  but  certainly 
not  in  the  abrupt  manner  as  now  pro- 
vided in  the  bill  before  the  Senate. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary Inquiry.  

The    PRESIDING    OFFICER.    The 
Senator  will  state  It. 
Mr.  FORD.  Have  the  yeas  and  nays 

been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  FORD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  this  amendment. 
The     PRESIDING     OFFICER.     Is 
there  a  sufflcent  second?  There  is  a 
suf  flcent  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  whatever 
time  I  have  remaining  I  yield  to  the 
distinguished  Senator  from  Virginia 
(Mr.  Harrt  F.  Btrd,  Jr.). 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  doubling  the  cigarette  tax 
as  proposed  by  the  Committee  on  Fi- 
nance Is,  In  my  Judgment,  unwise  and 
unjustified. 

I  shall  support  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Kentucky  (Mr.  Fobd)  of  which  I 
am  a  cosponsor. 

I  say  again  I  think  It  is  unreasonable 
and  unjustified  to  consider  doubling 
the  tax  on  cigarettes. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  from  Virginia. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand the  junior  Senator  from  North 
Carolina  (Mr.  East)  is  on  his  way  to 
the  Chamber  and  wishes  to  speak  on 
the  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  it  be  charged  to  my  time  on 

the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  caU  the 
roU. 

Mr.  FORD.  lilr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  so  ordered. 

Mr.  FORD.  Mr.  President.  I  do  not 
believe  I  have  time  left,  maybe  a 
minute  or  leas,  to  yield  to  the  Senator 
from  North  Carolina,  but  I  would  be 
glad  to  do  that.  I  understand  the  dis- 


tinguished floor  manager  of  the  bill 
would  be  willing  to  allow  some  time  in 
the  event  the  distinguished  Senator 
needs  It.  So  I  yield  whatever  time  I 
have  and  the  rest  will  be  yielded  by 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  of  my  time  to  the  Senator 
from  North  Carolina. 

Mr.  EAST.  Mr.  President.  I  thank 
the  Senator.  That  will  be  adequate 
time.  I  greatly  appreciate  the  floor  j 
manager  and  the  distinguished  Sena- 
tor from  Kentucky  allowing  me  a  few 
minutes  to  speak  on  behalf  of  the 
amendment  proposed  by  the  very  able 
Senator  from  the  State  of  Kentucky. 

It  Is  a  great  pleasure  for  me  to  Join 
him  as  a  cosponsor  of  the  amendment 
concerning  the  excise  tax  upon  ciga- 
rettes. There  are  several  points  I 
would  like  to  stress  for  my  colleagues 
here  in  making  my  argtiment. 

First  of  all.  as  we  all  know,  a  tax  of 
this  kind  is  regressive.  It  hits  the  ordi- 
nary citizen  the  hardest.  I  think  that 
In  and  of  Itself  makes  It  a  bad  tax.  I 
think  in  times  of  recession  to  double  a 
tax  upon  a  particular  commodity  Is  ill- 
advised  and  difficult  to  defend. 

Second,  Mr.  President,  you  run  the 
risk  with  any  commodity  when  you 
continue  to  Increase  the  tax  on  It  of  fi- 
nally beginning  to  affect  the  sales  of 
It.  So  actusdly  you  are  counterproduc- 
tive In  your  policy.  You  have  reduced 
the  flow  of  revenue. 

I  would  like  to  point  out  to  my  col- 
leagues. Bir.  President,  that  since  1951 
the  States  In  this  country  have  In- 
creased the  tax  on  the  sale  of  ciga- 
rettes by  350  percent.  It  Is  pretty  high. 
Now  we  are  proposing  to  Increase  It  by 
100  percent  In  terms  of  the  Federal 
tax  from  8  cents  to  16  cents  a  pack. 

You  are  finally  going  to  so  burden 
this  commodity  that  people  will  not  be 
able  to  buy  It  or  will  reduce  sales  and, 
hence,  you  dry  up  the  source  of  reve- 
nue for  State  governments  as  well  as 
the  Federal  Government. 

I  submit,  Mr.  President,  although  I 
know  this  Is  not  the  Intention,  that  we 
have  reached  the  point  here  In  tax 
policy  with  regard  to  tobacco  where  It 
Is  punitive.  It  is  rooted,  frankly.  In 
some  cases  In  hysteria,  and  I  think  we 
ought  to  caU  it  for  what  it  is.  If  you 
want  to  prohibit  smoking  in  this  coun- 
try then  face  It  head-on  and  be  honest 
about  It.  Then  let  us  have  a  prohibi- 
tion. But  do  not  use  the  revenue  and 
the  tax  policies  and  powers  of  the  UJS. 
Congress  to  accomplish  that  end. 

So,  Mr.  President,  I  simply  submit 
this  tax  is  ill-advised,  it  Is  going  to  be 
hurtful  to  one  of  the  great  Industries 
of  this  country,  a  legal  Industry,  an 
honorable  Industry. 

I  have  the  pleasure  of  representing 
one  of  the  States  that  Is  very  vitally 
affected.  I  come  from  North  Carolina, 
and  In  the  eastern  part  of  the  State 
where  I  reside  we  are  in  the  heart  of 


the  Flue-cured  tobacco-producing 
area.  It  Is  a  vital  component  of  our 
economy.  It  Is  the  underglrdlng  of  the 
entire  tobacco  Industry  in  our  State, 
which  is  our  number  one  Industry  In 
terms  of  buying,  exporting,  and  manu- 
facturing, and  we  are  proud  of  It. 

It  has  a  long  history  and  It  Is  here  to 
stay.  We  do  not  like  to  see  the  tax 
policies  of  the  U.S.  Government  go 
about  dismantling  It  In  this  punitive 
fashion. 

As  the  distinguished  Senator  from 
Kentucky  has  pointed  out,  there  are 
22  States  In  the  United  States  that 
deal  In  the  growing  of  tobacco.  Again 
It  Is  an  Integral  part  of  the  economy  of 
this  country. 

In  conclusion,  I  note,  Mr.  President, 
that  over  $6  billion  a  year  Is  raised  in 
revenue  today  at  the  State,  local,  and 
Federal  levels  by  the  taxes  upon  to- 
bacco, and  If  they  do  not  stop  piling  on 
more  and  more,  Mr.  President,  again  I 
repeat,  we  are  going  to  kill  the  goose 
that  is  laying  the  golden  egg. 

So  the  amendment  offered  by  the 
distinguished  Senator  from  Kentucky 
makes  good  sense  from  many  perspec- 
tives, and  It  Is  my  pleasure  to  speak  on 
behalf  of  It. 

I  commend  him  for  offering  It  and  I 
urgently  ask  my  colleagues  to  support 
it.  I  thank  the  Chair  and  I  thank  the 
floor  leader  of  this  bill,  and  I  thank 
the  distinguished  Senator  from  Ken- 
tucky for  yielding  me  time  to  speak  on 
behalf  of  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  going  to  vote  for  the 
amendment  to  remove  the  cigarette 
excise  tax  Increase  from  the  Finance 
Committee  bill. 

I  will  do  .so  for  reasons  perhaps  not 
considered  by  my  colleagues  and  so  I 
will  take  a  moment  to  call  these  con- 
siderations to  the  attention  of  the 
Senate. 

Last  January,  President  Reagan  in 
his  State  of  the  Union  message  pro- 
posed a  bold  plan  for  reallning  respon- 
sibilities in  our  federal  system  of  Gov- 
ernment. This  plan  Is  based  on  the 
President's  long  standing  desire  to 
return  programs  and  tax  resources  to 
State  and  local  government. 

The  President's  plan  would  call  on 
States  to  take  over  some  40  programs 
that  are  currently  financed  in  part  by 
the  Federal  Government.  To  make 
sure  that  States  have  the  financial  re- 
sources to  take  on  these  programs  en- 
tirely, the  President  also  proposed 
that  the  Federal  Government  give  up 
certain  tax  sources.  One  of  these  taxes 
is  the  excise  tax  on  tobacco.  This  tax 
is  currently  used  by  most  of  the 
States.  It  can  be  easily  imposed  by  a 
State  and  so  is  a  likely  candidate  for 
transfer  along  with  program  responsi- 
blllUes. 

Sometime  later  this  month  the 
President  wUl  be  sending  a  message  to 
the  Congress  spelling  out  the  details 
of  his  New  Federalism  plan.  That  plan 


will  call  for  a  return  of  the  tobacco  tax 
to  the  States.  I  do  not  think  it  is  help- 
ful to  the  prospects  for  a  New  Federal- 
Ism  to  have  the  Senate  increasing— 
doubling— the  very  tax  that  the  Presi- 
dent Is  promising  to  turn  back  to  the 
States. 

The  New  Federalism  Is  an  Important 
Initiative.  It  Is  a  program  that  the 
American  people  wUl  support  because 
It  promises  to  make  Government  pro- 
grams more  accountable  to  the  tax- 
payers concerns.  But  achieving  a  new 
Federal  partnership  will  be  a  difficult 
undertalLlng  for  the  Congress.  I  think 
we  are  making  an  especially  bad  start 
if  our  first  step  Is  to  double  the  ciga- 
rette tax  at  the  same  time  the  Presi- 
dent is  promising  to  repeal  the  tax  so 
that  States  can  use  this  revenue 
source  to  finance  new  responsibilities. 

So.  Mr.  President.  I  would  urge  my 
colleagues  to  support  this  amendment. 
•  Mr.  LEVIN.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  by  the 
Senator  from  Kentucky  to  strike  from 
the  committee's  bill  the  increase  In 
the  excise  tax  on  cigarettes  by  8  centa. 

I  do  this  with  mixed  feelings.  I  be- 
lieve that  the  cigarette  tax  should  be 
Increased  In  light  of  the  fact  that  it 
has  not  been  increased  since  1951.  so 
that  it  now  represents  a  far  smaller 
portion  of  the  purchase  price  of  a  pack 
of  cigarettes  than  it  did  30  years  ago. 
It  Is  clear  that  some  Increase  In  the 
excise  tax  on  cigarettes  is  in  order. 

However.  I  am  troubled  by  the  mag- 
nitude of  the  increase  In  the  Finance 
Committee's  bill.  Doubling  the  ciga- 
rette tax  is  a  larger  one-step  Increase 
than  I  think  is  fair  to  those  in  our  so- 
ciety who  smoke.  Any  Increase  in  an 
excise  tax  is  a  regressive  tax  increase 
because  It  falls  disproportionately  on 
middle-income  and  low-income  people. 
But  this  8  cents  Increase  maignlfies 
that  regressivity  much  more  than  is 
fair. 

I  believe  that  an  increase  in  the  tax 
of  4  cents  would  strike  the  appropriate 
balance  between  the  need  for  in- 
creased revenue  to  deal  with  our  budg- 
etary situation  and  the  requirements 
of  fairness.  I  would  hope  that  the  Fi- 
nance Committee  would  accept  such 
an  amendment  if  it  is  offered.» 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HTj^iMS.  Mr.  President,  on 
behalf  of  the  distinguished  manager  of 
the  bill,  I  suggest  the  absence  of  a 
quorum  with  the  time  being  charged 
to  his  time.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
rolL 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UP  AMBIDlfKIfT  NO.  1111 

Mr.  DOLE.  Mr.  President,  ^e  are 
going  to  have  a  vote  In  Just  1  minute, 
but  there  is  one  minor  amendment 
that  is  of  interest  to  Senators  Gold- 
wATDt  and  CAHifON.  It  Is  at  no  cost  to 
the  Treasury.  It  has  been  cleared  with 
Senator  Long.  I  wonder  If  we  might 
ask  unanimous  consent  to  temporarily 
set-aside  the  Ford  amendment  and 
bring  up  the  amendment  by  the  distin- 
guished Senators  Goldwatxr  and 
Cannon. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Is  there  objection?  The 
Chair  hears  none,  and  It  Is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Senators  Ooldwatkb  and  Cannon,  proposes 
an  unprlnted  amendment  numbered  1111: 

At  the  end  of  the  first  committee  amend- 
ment insert  the  following  new  section: 

That  (a)  paragraph  (19)  of  section  501(c) 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  exemption  of  veterans'  organizations) 
is  amended— 

(1)  by  striking  out  "war  veterans"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"past  or  present  members  of  the  Armed 
Forces  of  the  United  SUtes ',  and 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  at  least  75  percent  of  the  members  of 
which  are  past  or  present  members  of  the 
Armed  Forces  of  the  United  States  and  sub- 
stantially aU  of  the  other  members  of  which 
are  individuals  who  are  cadets  or  are 
spouses,  widows,  or  widowers  of  past  or 
present  members  of  the  Armed  Forces  of 
the  United  States  or  of  cadets,  and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Is  aU 
time  jrielded  back? 

Mr.  DOLE.  I  yield  back  the  time. 

Mr.  LONG.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  shielded  baclc,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1111)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNOnnrr  no.  1972 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Kentucky.  The  yeas 
and  nays  have  been  ordered. 

Mr.  FORD.  Mr.  President,  I  do  not 
think  I  have  any  more  time.  If  I  do,  I 
yield  It  back. 

The  PRESIDING  OFFICER.  There 
Is  no  time  remaining.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DeCONCINI  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distin- 
guished junior  Senator  from   South 
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Carolina  (Mr.  Hollinos).  If  he  were 
present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote.  I 
would  vote  'nay."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
Inouyi).  the  Senator  from  South 
Carolina  (Mr.  Rollings)  and  the  Sena- 
tor from  Ohio  (Mr.  Mctzxhbaoii)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
(Mr.  McTZXNBAnii)  would  vote  yea. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  24. 
nays  72.  as  follows 

(Rollcall  Vote  No.  238  Leg.] 
YEAS-24 


Bradley 

Henin 

Pryor 

Byrd. 

Helms 

Randolph 

Harry  F..  Jr. 

Huddleston 

Saaaer 

Byrd.  Robert  C 

Leahy 

StennU 

Crmniton 

Long 

Thurmond 

Durenbener 

Matsunaga 

Warner 

East 

Mattlngly 

Zorlnsky 

Exon 

Mitchell 

9ofd 

Nunn 
NAYS-7a 

Abdnor 

Eagleton 

Melcher 

Andrews 

Oam 

Moynlhan 

Amutrong 

Olenn 

Murkowskl 

Baker 

Ooldwater 

NIckles 

Baucui 

Oorton 

Packwood 

Bentaen 

Oraaley 

Pell 

Bidni 

Hart 

Percy 

Dofcn 

Hatch 

Preaaler 

Bcwchwltx 

Hatfield 

Brady 

Hawklna 

Quayle 

Bumpers 

Hayakawa 

Rlegle 

Burdick 

Heine 

Roth 

Cannon 

Humphrey 

Rudman 

Chafee 

JackMMi 

Sarbanea 

ChUea 

Jepaen 

Schmltt 

Cochran 

Johnston 

Slmpaon 

Cohen 

Kasaebaum 

Specter 

D'Amato 

Kasten 

Stafford 

Danforth 

Kennedy 

Stevens 

Denton 

Laxalt 

Symms 

Dixon 

Levin 

Tower 

Dodd 

Lugar 

Tsongas 

Dole 

Mathlas 

Wallop 

IXunenlcl 

McClure 

Welcker 

The  PRESIDING  OFFICER.  Is 
there  objection  to  taking  up  the 
amendment  at  this  point?  Without  ob- 
jection, it  is  so  ordered.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  CArollna  (Mr. 
THumMOWD),  for  hlm«elf  Mr.  Helms  and  Mr 
Warnkx.  proposes  an  unprtnted  amendment 
numbered  1112. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  448,  beginning  with  line  6,  strike 
out  all  through  line  26  on  page  447  and 
insert  In  lieu  thereof  the  following: 

PART  III— DI8TIIXED  SPIRITS  AND 
CIGARETTES 

SEC.   M6.    INCREASE   IN  TAX  ON  DIBTILLED 
SPIRrrS  AND  CIOARCTTBB. 

(a)  IMCMEASX  IN  Tax  oh  Distillkd  Sriit- 


PRESENT  AND  GIVING  A  UVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 

DeConclnl,  against. 

NOT  VOTING— 3 
HoUlngs  tnouye  Melzenbaum 

So  Mr.  Ford's  amendment  (No.  1972) 
was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order?  I  think  the  distinguished 
Senator  from  South  Carolina  has  an 
amendment. 

nr  AMKirsifXirr  no.  1 1  is 
(Purpose:  To  limit  the  Increase  In  the  excise 

tax    on   cigarettes    and    to    Increase    the 

excise  tax  on  distilled  spirits) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 


(1)  Rati  of  tax.— Section  M21(a)  (relating 
to  rate  of  tax)  is  amended  by  striking  out 
paragraph  (1)  and  Inserting  in  lieu  thereof 
the  following  new  paragraph: 

"(1)  IifiK)8moi»  or  TAX.— There  Is  hereby 
Imposed  on  all  distilled  splrlU  produced  in 
or  Imported  Into  the  United  SUtes  a  tax  at 
the  rate  of  $13.80  on  each  proof  gallon  and 
a  proportionate  tax  at  the  like  rate  on  all 
fractional  parts  of  a  proof  gallon.". 

(2)  Floor  stocks.- 

(A)  Imposition  or  tax.— On  distilled  spir- 
its produced  In  or  Imported  Into  the  United 
SUtes  which  are  removed  before  January  1, 
1983,  and  held  on  such  date  for  sale  by  a 
person  other  than  a  retail  dealer,  there 
shall  be  Imposed  a  tax  at  a  rate,  of  13.30  on 
each  proof  gallon  and  a  proportionate  tax  at 
the  like  rate  on  all  fractional  parU  of  a 
proof  gallon. 

(B)  Liability  roa  tax.— A  person  holding 
distilled  spirits  for  sale  on  January  1,  1983. 
to  which  the  tax  Imposed  by  paragraph  (1) 
applies  shaU  be  liable  for  such  tax. 

(11)  MrmoD  or  paymknt.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  Imposed  under  section  6001  of  the  Inter- 
nal Revenue  Code  of  1964  and  shall  be  pay- 
able with  respect  to  dlstUled  splrlU  held  on 
January  I,  1983  for  sale  in  the  same  manner 
as  the  tax  Imposed  under  such  section  Is 
payable  with  respect  to  dlstlUed  splrlU  re- 
moved on  January  1.  1983. 

(C)  Distilled  spirits.— For  purposes  of 
this  subsection,  the  term  "distilled  spirits" 
shall  have  the  meaning  given  to  such  term 
by  section  5002  (aK8)  of  the  Internal  Reve- 
nue Code  of  1964. 

(3)  ErracTivi  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  distilled  spirits  removed  after  De- 
cember 31.  1982.  

(b)  Increase  in  Tax  on  CioAREXTEa.- 

(1)  Rate  op  tax.— Subsection  (b)  of  section 
5701  (relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

(A)  by  striking  out  "M"  In  paragraph  (1) 
and  Inserting  In  lieu  thereof  "$6";  and 

(B)  by  striking  out  "$8.40"  In  paragraph 
(2)  and  Inserting  in  lieu  thereof  "$12.60". 

(2)  Floor  stocks.- 
(A)    Imposition    op   tax.— On    cigarettes 

manufactured  in  or  imported  into  the 
United  SUtes  which  are  removed  before 
January  1,  1983,  and  held  on  such  date  for 


sale  by  a  person  other  than  a  reUiler,  there 
shall  be  Imposed  the  following  taxes: 

(1)  Small  cioaxettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, $2  per  thousand. 

(ii)  Large  cioarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$4.20  per  thousand:  except  that,  if  more 
than  6H  Inches  In  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, coimtlng  each  2V4  Inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(B)  Liability  por  tax  and  method  op  pay- 
ment.— 

(I)  Liability  por  tax.— A  person  holding 
cigarettes  on  January  I.  1983,  to  which  the 
tax  imposed  by  paragraph  (I)  applies  shall 
be  liable  for  such  tax. 

(II)  Method  or  payment.— The  tax  Im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  Imposed  under  section  57.1  of  the  Inter- 
nal Revenue  Code  of  1964  and  shall  be  pay- 
able with  respect  to  cigarettes  held  on  Janu- 
ary I.  1983  in  the  same  maruier  as  the  tax 
Imposed  under  such  section  Is  payable  with 
respect  to  cigarettes  removed  on  January  1. 
1983. 

(C)  CioARrrrE.— For  purposes  of  this  sub- 
section, the  cerm  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1954. 

(3)    Eppectivi    dates.— The    amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  cigarettes  removed  after  December 
31,  1982. 
Mr.    THURMOND.    Mr.    President. 

may  we  have  order?        

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  The  Senator 
from  South  Carolina  may  proceed. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  to  the  pending  tax 
bill  Is  a  simple  one.  as  well  as  one  that 
I  believe  deals  fairly  with  the  Indus- 
tries which  would  be  Impacted  by  the 
proposed  excise  tax  increases. 

The  purpose  of  this  amendment  is  to 
raise  the  present  rate  of  excise  taxes 
on  cigarettes  by  50  percent,  along  with 
raising  the  rate  of  excise  taxes  on  dis- 
tilled spirits  by  approximately  31  per- 
cent. 

Mr.    HELMS.    Mr.    President,    the 
Senate  is  not  in  order.  WUl  the  Sena- 
tor suspend?  Let  us  get  order  In  the 
Senate  so  that  we  can  hear  the  expla- 
nation of  the  Senator's  amendment.  I 
hope  the  Chair  will  Insist  upon  order. 
The    PRESIDING    OFFICER.    The 
Senate  will  be  In  order  so  we  can  hear 
the  amendment  being  proposed  by  the 
distinguished    Senator    from    South 
Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  THURMOND.  According  to  the 
Joint  Committee  on  Taxation,  this  ar- 
rangement  is   estimated   to   generate 
the  following  amounts  of  revenue  for 
the  Federal  Treasury:  $1.25  billion  In 
fiscal  year  1983;  $1.86  billion  In  1984; 
$1.87  bUllon  In   1985;  $1.9  blUlon  In 
1986;  and  $1.93  billion  in  1987.  These 
figures  almost  identically  match  and 
even  slightly  exceed  the  Finance  Com- 
mittee's estimated  revenues  for  the 
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100-percent  Increase  In  excise  tax  on 
cigarettes  alone. 

Mr.  President,  while  I  recognize  the 
fact  that  the  100-percent  excise  tax  on 
cigarettes  Is  a  means  of  assisting  in 
our  current  budgetary  problems.  I  do 
not  feel  that  tobacco  should  be  singled 
out  for  such  an  Increase.  The  Finance 
Committee  proposal  is  unfair  to  the 
users  and  producers  of  tobacco  prod- 
ucts. It  is  well  known  that  many.  If  not 
most,  smokers  are  "blue  collar"  work- 
ers and  low-  and  middle-Income  tax- 
payers. 

Mr.  President,  can  we  have  order? 
Can  the  Chair  rap  harder? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  cor- 
rect. The  Senate  is  not  In  order.  The 
Senator  may  proceed. 

Mr.  THURMOND.  They  are  the 
ones  who  would  ultimately  bear  the 
disproportionate  burden  of  this  tax  in- 
crease. I  am  also  greatly  concerned 
about  the  effect  this  precipitous  tax 
Increase  will  have  on  the  thousands  of 
small  tobacco  farmers  who  depend  so 
heavily  on  this  product  for  their  liveli- 
hood. They  are  the  ones  who  would 
have  the  most  to  lose  from  this  tax  in- 
crease, for  any  reduction  In  the 
demand  for  cigarette  products  would 
ultimately  be  passed  on  to  the  farmer- 
growers  In  the  form  of  lower  prices  for 
their  product,  resulting  In  a  dimin- 
ished Income  for  tobacco  farmers  and 
their  families. 

For  this  reason.  I  am  proposing  that 
the  recommended  Increase  In  tobacco 
excise  taxes  be  limited  to  50  percent, 
with  the  balance  of  the  revenue  to  be 
achieved  by  an  Increase  In  the  excise 
tax  on  alcoholic  beverages.  It  should 
also  be  pointed  out  that  just  as  the 
Federal  excise  tax  on  cigarettes  has 
not  been  increased  In  almost  three 
decades,  so  has  the  Federal  excise  tax 
on  alcoholic  beverages  remained  im- 
changed  for  the  same  length  of  time. 
Thus.  If  the  argument  Is  made  that  It 
is  time  to  adjust  the  excise  tax  on  ciga- 
rettes for  the  effect  of  three  decades 
of  Inflation,  that  same  argument  ap- 
plies with  equal  force  to  beverage  alco- 
hol. 

Mr.  President,  it  is  an  accepted  fact 
that  when  a  person  smokes,  the  only 
life  he  directly  endangers  Is  his  own. 
but  when  a  person  drinks  to  excess, 
other  members  of  his  family  and  socie- 
ty, in  addition  to  the  consumer,  pay 
the  price  for  his  abuse.  It  Is  an  unfor- 
tunate fact  that  approximately  26,000 
American  men.  women,  and  children 
are  killed  In  drunk  driving  Incidents 
each  year.  Additionally.  750,000  Amer- 
icans suffer  crippling  and  other  seri- 
ous injuries  every  year  In  drunk  driv- 
ing Incidents. 

Mr.  President,  it  is  a  sad  fact  that 
one  out  of  every  two  Americans  will  be 
Involved  In  some  way  In  an  alcohol-re- 
lated auto  crash  in  his  or  her  lifetime. 
It  is  also  a  fact  that  drunk  driving  is 


responsible  for  the  most  common  form 
of  violent  death  In  the  Nation. 

Mr.  President,  alcohol  abuse  also  im- 
poses massive  economic  costs  upon 
today's  society.  Billions  of  doUars  are 
lost  each  year  due  to  health  and  medi- 
cal expenses  Incurred  from  prolonged 
alcohol  use.  motor  vehicle  accidents— 
which  I  have  previously  mentioned— 
violent  crimes  attributed  to  liquor  con- 
simiptlon,  and  social  responses  needed 
to  care  for  those  who  suffer  mental 
difficulties  due  to  alcohol  abuse. 

Mr.  President,  I  could  continue  on 
this  subject  Indefinitely,  but  I  believe 
that  each  Member  of  this  body  fully 
realizes  the  problems  that  alcohol 
abuse  causes  in  our  society.  I  fully  re- 
alize, and  do  not  take  lightly  the  fact 
that  tobacco  use  also  entails  adverse 
health  ramifications  to  those  who  par- 
take of  this  habit  excessively.  That  is 
why  I  feel  that  my  amendment  is  fair 
and  equitable.  It  applies  an  equal  in- 
crease to  both  products,  measured  in 
terms  of  estimated  tax  revenue.  It  also 
allows  the  Federal  Treasury  to  acquire 
the  revenue  needed  to  help  meet  the 
current  budgetary  problems  we  face. 

Mr.  President.  I  hope  that  my  col- 
leagues will  study  this  amendment  and 
that  they  will  be  able  to  support  It.  It 
will.  In  my  judgment,  be  a  substantial 
Improvement  in  the  tax  package,  one 
that  is  fair  and  equitable  to  all  those 
concerned. 

Mr.  HELMS.  Mr.  President.  wUl  the 
Senator  yield  to  me? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  able  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  WTJTT.MS  Mr.  President,  I  shall 
be  brief,  I  am  delighted  to  cosponsor 
the  pending  amendment  offered  by 
the  distinguished  and  able  Senator 
from  South  Carolina  because  it  is  on 
its  face  fair  and  equitable. 

We  have  been  up  and  down  the  road 
about  the  Inordinate  burden  being  put 
upon  one  commodity,  tobacco. 

As  the  Senator  says,  to  leave  un- 
scathed the  No.  1  killer,  alcohol,  as  far 
as  I  am  concerned.  Is  unthinkable 
when  one  considers  the  violence  and 
the  broken  homes  that  result  from 
liquor  and  other  alcoholic  beverages. 

Mr.  President,  there  is  a  delightful 
gentleman  down  In  North  Carolina.  I 
think  the  Senator  has  met  him.  He  Is 
a  prominent  attorney  from  the  Sand 
Hills  area  of  North  Carolina,  and  he  is 
a  much-sought-after  dinner  speaker. 
His  name  Is  H.  F.  Seawell,  Jr.,  and  we 
call  him  "Chub."  Chub  has  often  said 
that  while  he  neither  drinks  nor 
smokes,  he  is  bound  to  acknowledge 
that  he  has  never  known  of  anybody 
smoking  a  package  of  cigarettes  and 
driving  home  on  the  wrong  side  of  the 
road  and  beating  his  wife. 

Chub  Seawell  Is  totally  against  alco- 
hol consimiptlon.  and  he  does  not 
smoke.  But  his  position  underscores 


what  the  Senator  from  South  Caroli- 
na, with  the  cosponsorshlp  of  the  Sen- 
ator from  North  Carolina,  is  trying  to 
accomplish,  and  that  is  fairness  and 
equity.  I  would  prefer,  of  course,  there 
to  be  no  increase  in  the  cigarette  tax. 
But  if  there  is  to  be  an  increase  let  it 
be  accompanied  by  a  fair  and  equita- 
ble tax  Increase  on  another  commodi- 
ty; namely,  distilled  spirits.  Let  us  be 
fair,  let  us  exercise  a  modicum  of  com- 
monsense.  I  thank  the  Senator  for 
yielding  time. 

Mr.  THURMOND.  I  am  very  pleased 
to  have  the  distinguished  Senator 
from  North  Carolina  to  join  as  cospon- 
sor of  this  amendment.  Also  the  distin- 
guished Senator  from  Virginia  (Mr. 
Warher)  joined  as  cosponsor,  and  he 
desired  to  make  a  few  remarks. 

Mr.  FORD.  Will  the  Senator  from 
South  Carolina  jield  for  a  question? 

Mr.  THURMOND.  I  wotUd  be 
pleased  to  yield  to  the  able  Senator 
from  Kentucky. 

Mr.  FORD.  We  are  talking  about 
fairness  here,  and  I  think  the  distin- 
guished Senator  from  North  Carolina 
is  talking  about  fairness  In  applying 
the  tax  equally  among  two  products. 
What  tax  is  placed  on  beer  in  the  Sen- 
ator's amendment? 

Ui.  THURMOND.  None  on  beer, 
just  distilled  liquor. 

Mr.  FORD.  Is  there  any  tax  on 
wine? 

Mt.  THURMOND.  None  on  wine. 
Beer  and  wine  are  the  drinks  of  the 
poor  people,  but  distilled  liquors  are 
the  drinks  of  the  rich  people. 

Mr.  FORD.  I  did  not  know  that.  But 
I  am  just  asking  here.  Is  beer  for  the 
rich  of  for  the  poor? 

Mr.  THURMOND.  I  think  I  an- 
swered the  Senator's  question. 

Mr.  FORD.  I  just  asked  the  Senator 
the  question.  All  I  am  trying  to  find 
out  is  what  this  amendment  covers. 

Mr.  THURMOND.  This  amendment 
simply  does  this:  Instead  of  putting  an 
8-cent  increase  on  cigarettes,  it  puts  a 
4-cent  increase.  And  then  it  puts  suffi- 
cient tax  on  alcoholic  beverages  to 
offset  that  so  that  the  revenue  wUl  not 
be  reduced  imder  this  bill.  It  just  di- 
vides the  revenue  to  be  raised  under 
this  bill  by  Increasing  the  cigarette 
tax;  instead  of  100  percent,  increase  It 
50  percent  and  then  put  the  rest  of 
the  Increase  on  alcoholic  beverages. 
We  think  that  Is  fair.  We  think  It  is 
just. 

The  tax  on  alcoholic  beverages  has 
not  been  increased  since  the  cigarette 
tax  was  Increased  and  this  just  divides 
it  between  the  two. 

Now  sometXKiy  says  that  cigarettes 
cause  cancer.  Well,  that  is  a  matter  to 
be  gone  into.  But  alcohol  causes  more 
diseases,  more  heart  trouble,  more 
kidney  trouble,  and  more  liver  trouble. 
Research  shows  that  pregnant  moth- 
ers are  damaged  more  by  alcohol  than 
any  other  one  thing.  And  alcohol  has 
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caused  wrecks  in  automobiles;  it  has 
caused  drunken  driving;  it  lias  killed 
people;  it  has  done  more  harm  to  hu- 
manity than  any  other  one  thing  I  can 
think  of.  I  see  no  harm  in  letting  alco- 
hol bear  a  share  of  this  tax  increase 
along  with  cigarettes.  That  is  all  we 
are  asking.  I  hope  the  manager  of  this 
bill  would  accept  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Minnesota. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent, I  appreciate  the  Senator  from 
South  Carolina  yielding. 

Mr.  President,  let  me  comment  brief- 
ly on  the  arguments  made  In  favor  of 
this  amendment.  They  were  made  in 
the  Finance  Committee  with  regard  to 
the  health  issue  and  at  that  point  I 
made  the  argument  that  there  prob- 
ably Is  little  question  In  the  minds  of 
the  American  people  that  both  the 
consumption  of  cigarettes  and  liquor 
can  and  do  cause  health  problems  in 
this  country.  The  question  is  who  has 
some  responsibility  for  picking  up  the 
tab.  Obviously,  the  first  responsibility 
is  on  the  consumer  himself  or  herself. 
It  also  falls  on  private  Insurers  In  this 
country  and  it  falls  on  SUte  and  local 
governments  and  the  Federal  Govern- 
ment. 

I  fight  the  theory  that  we  ought  to 
increase  these  taxes  simply  because 
they  create  health  problems  and, 
therefore,  through  medicare  or  medic- 
aid or  some  other  form  of  Federal  pro- 
gram we  ought  to  eliminate  these 
problems.  The  greatest  bulk  of  Gov- 
ernment responsibility  for  health  care 
in  this  country  falls  on  State  and  local 
governments. 

That  leads  me  Into  just  a  brief  com- 
ment about  this  particular  amend- 
ment, which  would  raise  taxes  by  4 
cents  on  cigarettes  at  the  Federal  level 
and  an  equivalent  amount  of  dollars 
on  liquor. 

I.  frankly,  think  it  is  Inappropriate.  I 
think  we  act  like  State  legislators 
when  we  sit  around  here  trying  to  find 
the  easiest  thing  to  tax  in  order  to 
raise  money.  The  President  of  the 
United  States,  despite  how  I  may  have 
allegedly  characterized  the  premise  of 
his  New  Federalism  initiatives  last 
week,  recommended  to  us  sometime 
back  that  cigarette  taxes,  liquor  taxes, 
and  telephone  taxes  are  the  one  form 
of  Uxatlon  that  belongs  to  State  and 
local  governments,  and  we  ought  to 
get  out  of  that  business  and  send  it  all 
back  to  State  and  local  governments. 

I  supported  that  premise  In  the  Fi- 
nance Conunittee.  and  I  will  support 
that  premise  here  on  the  floor  of  the 
U.S.  Senate.  I  will  support  his  New 
Federalism  initiative,  and  I  will  sup- 
port taking  this  kind  of  tax  out  of  the 
Federal  level,  taking  it  out  of  this  bill 
and  sending  it  back  to  the  State  and 
local  governments. 


So.  therefore,  while  I  found  myself 
on  Senator  Thurmond's  side  on  the 
other  issue.  I  regrettably  find  myself 
opposed  to  him  on  this  issue. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  rise 
to  join  my  distinguished  colleague 
from  South  Carolina  in  supporting 
this  amendment.  Clearly,  this  tax  on 
tobacco  is  targeted  against  55  million 
Americans  who  voluntarily  exercise 
their  own  free  will  and  have  elected  to 
use  tobacco  In  one  way  or  another. 

I  do  not  see  why  we.  as  a  body, 
should  elect  to  put  this  regressive  type 
of  tax  on  those  Americans  who.  of 
their  own  free  will,  utilize  tobacco,  and 
particularly  when  the  tax  will  fall 
most  heavily  on  those  in  the  lower 
income  brackets  who  can  least  afford 
to  bear  this  burden. 

Additionally,  the  Ux  Is  harmful  to 
the  States.  And  that  has  been  clearly 
documented  here  throughout  this 
morning's  discussion. 

In  view  of  that,  it  seems  that  the 
principal  motivation  being  to  legislate 
against  one  type  of  luxury,  both  luxu- 
ries, liquor  and  tobacco,  should  equal- 
ly bear  this  tax. 

It  is  for  that  reason  that  I  join  my 
distinguished  colleague  from  South 
Carolina  and  others  in  urging  the 
Senate  to  bring  some  equality  to  this 
taxing  system  if.  in  fact,  we  are  going 
to  single  out  certain  categories  of 
Americans  to  bear  this  tax. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  E>OLE.  Mr.  President.  I  know  of 
no  request  for  time  on  this  side.  I 
would  just  say  briefly  that  this  matter 
was  considered.  I  can  understand  the 
concern  of  those  coming  from  tobacco 
States.  It  occurred  to  us  in  our  discus- 
sions that  distilled  spirits  are  taxed  at 
a  rather  high  level.  $10.50  per  proof 
gallon,  and  wine  Is  not  taxed  heavily 
at  all. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr  GOLDWATER.  Can  the  Senator 
give  us  any  idea  of  how  much  this 
might  raise  in  the  way  of  taxes? 

Mr.  DOLE.  Yes;  the  Thurmond 
amendment  would  Increase  the  tax  on 
distilled  spirits  by  $3.30  to  $13.80  per 
proof  gallon. 

It  would  raise  $940  million  In  1083. 
$940  million  in  1984.  $944  million  in 
1985.  Against  that  you  offset  the  4 
cents  reduction  in  the  cigarette  tax. 
The  amendment  would  cut  the  8  cents 
increase  in  the  cigarette  tax  in  half 
and  that  would  reduce  the  revenue 
there.  But  he  would  end  up  with  a 
total  of  about  $5.5  billion.  That  is  over 

3  years.  

Mr.  GOLDWATER.  There  would  be 
that  many  people  paying? 


Mr.  DOLE.  Well.  yes.  As  the  Senator 
from  North  Carolina  pointed  out,  at 
least  when  you  smoke,  you  do  not  end 
up  on  the  wrong  side  of  the  road. 
When  you  are  smoking  straight  ciga- 
rettes, that  is  not  a  problem. 

In  any  event,  we  discussed  this  at 
some  length  among  the  Republican 
Members  In  our  caucus.  They  are  all 
nonsmokers.  I  do  not  know  whether 
that  had  anything  to  do  with  the  sug- 
gestion. It  was  determined  not  to  in- 
crease the  tax  on  distilled  spirits. 

I  would  be  happy  to  yield  back  my 
time.  The  amendment  is  not  germane. 
I  will  make  a  point  of  order  that  the 
amendment  Is  not  germane.  The  Sena- 
tor from  South  Carolina  can  get  a 
vote,  of  course,  by  appealing  the 
ruling  of  the  Chair.  I  am  prepared  to 
yield  back  my  time. 

Mr.  THURMOND.  Does  the  Senator 
feel  that  the  drinkers  should  share  the 
same  proportion  here  as  the  smokers? 
Mr.  DOLE.  Yes. 

Mr.  THURMOND.  Then  I  assume 
the  Senator  would  support  this 
amendment. 

Mr.  DOLE.  I  do  not  know  how  you 
figure  this.  If  you  do  not  smoke  or 
drink,  you  do  not  have  any  real  prob- 
lem. If  you  smoke  and  do  not  drink, 
then  you  have  mixed  feelings.  If  you 
smoke  and  drink,  you  not  only  have 
this  problem  but  you  have  other  prob- 
lems. It  just  occurred  to  us  that  liquor 
was  getting  hit  pretty  hard  anyway.  It 
is  pretty  stiff.  We  decided  not  to  In- 
crease that.  I  would  be  happy  to  yield 
back  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  DOLE.  Mr.  President,  I  make 
the  point  of  order  that  the  amend- 
ment Is  not  germane. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
South  Carolina  contains  a  new  subject 
matter  not  contained  in  the  bill  nor  In 
any  of  the  amendments  reported  by 
the  Finance  Committee.  So,  for  that 
reason,  it  is  nongermane.  The  Chair 
sustains  the  point  of  order  raised  by 
the  Senator  from  Kansas. 

Mr.  THURMOND.  Mr.  President.  I 
can  understand  why  the  Chair  would 
sustain  that  as  a  technical  matter. 
However,  as  a  practical  matter,  as  a 
fair  and  reasonable  matter,  this 
motion  should  not  be  sustained  be- 
cause it  Is  a  tax,  a  tax  on  cigarettes 
and  a  tax  on  liquor.  It  should  be  possi- 
ble to  shift  this  some.  That  Is  what  we 
are  trying  to  do.  For  that  reason,  I  will 
appeal  the  ruling  of  the  Chair. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  THURMOND.  I  yield. 
Mr.  LONG.  Mr.  President,  It  seems 
to  me  that  If  the  Senator  is  not  satis- 
fied with  the  results,  it  would  be  much 
more  appropriate  for  the  Senator  to 
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move  for  a  waiver  rather  than  to  ask 
us  to  vote  to  overrule  the  Chair,  when 
the  Chair  Is  clearly  doing  Its  duty.  He 
could  achieve  the  same  result  by  a 
motion  to  waive.  There  Is  a  provision 
in  the  Budget  Act  for  the  Senator  to 
move  for  a  waiver. 

Mr.  DOLE.  Mr.  President.  I  sug- 
gest— 

Mr.  LONG.  The  motion  would  be  to 
waive  the  germaneness  requirement  of 
the  Budget  Act  so  that  the  amend- 
ment could  be  considered.  Then  the 
Senator  would  not  be  asking  us  to 
overrule  the  Chair  when  the  Chair  Is 
doing  Its  duty. 

Mr.  THURMOND.  Mr.  President, 
that  is  entirely  satisfactory.  I  will  ask 
for  a  waiver.  I  ask  unanimous  consent 
for  ft  wftivcr 

The  PRESIDING  OFFICER.  The 
Chair  sustains  the  point  of  order, 
unless  the  Senator  from  Kansas  with- 
draws the  point  of  order. 

Mr.  DOLE.  The  Senator  from 
Kansas  will  withdraw.  I  want  to  be  fair 
to  the  Senator  from  South  Carolina.  I 
know  this  Is  very  Important  to  him.  I 
am  just  thinking  out  loud  here.  Maybe 
there  would  not  be  any  objection  to 
not  raising  a  question  of  germaneness 
and  not  requiring  a  waiver  but  just 
voting  on  the  amendment. 

Mr.  THURMOND.  That  would  be 
fine. 

Mr.  DOLE.  Would  anybody  object  to 
that? 

Mr.  FORD.  I  would  hope  the  distin- 
giiished  chairman  of  the  Finance  Com- 
mittee would  not  make  that  judgment 
yet.  If  it  Is  not  germane  to  the  legisla- 
tion, and  he  indicates  that  it  is  not.  It 
seems  to  me  that  the  order  should  lie 
and  that  we  ought  to  sustain  what  the 
Budget  Committee  Is  doing  and  what 
the  Finance  Committee  Is  doing.  It 
seems  to  me  If  you  do  not  challenge  It 
when  you  say  it  Is  not  germane,  then 
you  have  diluted  the  authority  and 
violated  the  intent  of  the  Finance 
Committee.  Maybe  I  have  some  selfish 
motive.  The  State  I  represent  will  get 
hurt  both  ways  here.  I  understand 
what  the  distinguished  Senator  from 
South  Carolina  and  the  Senator  from 
North  Carolina  are  doing.  They  are 
sticking  the  cigarette  Industry  with  4 
cents  and  the  distilled  spirits  industry 
with  $3.50.  While  it  is  already  paying 
$10.50  a  proof/gallon. 

Somewhere  along  the  way  the  integ- 
rity of  the  Finance  Committee  will 
have  to  be  sustained. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  FORD.  I  do  not  have  the  floor. 

Mr.  THURMOND.  Eight  cents  for 
cigarettes  and  $10  for  a  gallon  of 
liquor.  A  pack  of  cigarettes  cannot  be 
compared  to  a  gallon  of  liquor. 

Mr.  FORD.  I  am  not  arguing  that 
point  right  now.  I  am  arguing  the  in- 
tegrity of  the  Finance  Committee.  If  it 
is  nongermane.  It  is  nongermane.  Let 
the  Senate  override  It. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  It  is  my 
birthday  and  I  want  to  get  along  with 
everyone  today.  We  did,  on  an  amend- 
ment yesterday  by  the  distinguished 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), a  big  amendment  on  the  third 
year,  waive  the  germaneness  require- 
ment because  that  was  a  matter  that 
the  Democratic  Policy  Group  wanted 
very  much. 

I  support  the  Senator  from  Ken- 
tucky. I  am  going  to  vote  against  the 
amendment,  and  I  guess  most  every- 
one else  will— well,  I  do  not  know  that. 
A  lot  of  people  will  vote  against  it.  I 
want  to  accommodate  the  Senator 
from  South  Carolina  so  we  can  get 
some  kind  of  a  vote. 

Mr.  LONG.  Mr.  President,  It  seems 
to  me  that  all  the  Senator  has  to  do  Is 
to  move  to  waive  the  provisions  of  the 
Budget  Act  under  section  904  of  that 
act,  so  that  the  amendment  might  be 
considered  and  we  can  vote  on  that 
waiver.  A  vote  on  that  is  similar  to  a 
vote  on  the  merits  of  the  amendment. 
Those  opposed  to  the  amendment  can 
vote  against  the  waiver. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  for  a  waiver. 

Mr.  GOLDWATER.  I  object,  Mr. 
President.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Mr.  President,  I 
move 

The  PRESIDING  OFFICER.  Under 
these  circumstances,  the  point  of 
order  having  been  ruled  on,  it  is  not 
timely  to  make  a  motion  to  waive  the 
section  of  the  Budget  Act.  The  point 
of  order  would  have  to  be  withdrawn. 

Mr.  DOLE.  It  would  take  unanimous 
consent  to  withdraw  the  point  of 
order.  I  withdraw  the  point  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Under 
the  Budget  Act  there  is  1  hour  of 
debate  on  the  appeal.  Is  there  a  suffi- 
cient second?  There  Is  a  sufficient 
second.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  THURMOND.  I  yield  back  my 
time. 

Mr.  FORD.  Mr.  President,  What  is 
the  question  before  the  body? 

The  PRESIDING  OFFICER.  The 
question  before  the  body  is.  Shall  the 
ruling  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate  that  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina is  nongermane? 

Mr.  FORD.  What  will  be  the  vote  to 
sustain  the  ruling  of  the  Chair? 


The  PRESIDING  OFFICER.  A  yea 
vote  sustains  the  ruling  of  the  Chair. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  we 
want  to  overrule  the  Chair  so  we  can 
vote  on  my  amendment.  That  is  all  we 
are  asking.  This  does  not  go  Into  the 
merits.  We  want  to  go  into  the  merits 
and  get  a  vote.  That  would  save  time, 
but  the  Senator  from  Arizona  object- 
ed, so  it  is  taking  more  time. 

Mr.  DOLE.  A  yea  vote  sustains  the 
Chair,  Is  that  correct,  Mr.  President? 

The  PRESIDING  OFFICER.  That  is 
correct.  All  time  has  been  yielded 
back. 

Mr.  GOLDWATER.  I  withdraw  my 
objection. 

The  PRESIDING  OFFICER.  AU 
time  has  been  yielded  back 

Mr.  THURMOND.  Mr.  President, 
the  Senator  from  Arizona  has  with- 
drawn his  objection. 

Mr.  LONG.  Mr.  President,  I  object 
at  this  time.  Let  us  vote. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  question  Is,  Shall 
the  ruling  of  the  Chair  stand  as  the 
judgment  of  the  Senate?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
IHOUYE),  the  Senator  from  South 
Carolina  (Mr.  Hollings)  and  the  Sena- 
tor from  Ohio  (Mr.  MetzenbattiO  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
East).  Are  there  any  other  Senators  In 
the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  79, 
nays  18,  as  follows: 

[RoUcall  Vote  No.  239  Leg.] 
YEAS-79 
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Dole 

Andrews 
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Bentsen 
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Biden 

Oara 

Packwood 

Boren 

Olenn 

PeU 
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Oorton 

Percy 

Bradley 

Grassley 

Preaaler 

Brady 

Hart 

T>roxmire 

Bumpers 

Hatch 

Burdick 

Hatfield 

Byrd. 

Hayakawa 

Harry  F..  Jr. 

Heinz 

« 
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Humphrey 
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Dodd 

Mathias 
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Specter 
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Stevens 

Goldwater 
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Thurmond 

Hawkins 

NIckles 

Tower 

HefUn 

Nunn 
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Rudman 

Warner 
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So.  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  deci- 
sion of  the  Chair  was  sustained. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
cleric  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  May  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  The  Senator 
from  North  Carolina  has  the  floor. 

UP  AMENOMZirT  NO.  1113 

(Purpose:  To  alter  the  increase  In  the  excise 
tax  on  clgaiettes) 

Mr.  HELMS.  Mr.  President,  I  send 
an  unprlnted  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  will  be  in  order  to 
consider  the  amendment  at  this  time. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprirted  amendment 
numbered  1113. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  445,  strike  out  lines  7  through  12 
and  Inaert  in  lieu  thereof: 

(a)  Rati  op  Tax.— Subsection  (b)  of  sec- 
tion 5701  (relating  to  rate  of  tax  on  ciga- 
rettes) is  amended  to  read  as  follows: 

"(b)  ClGAKXTTXS.— 

"(1)  Ix  oximtAL.— On  cigarettes,  manufac- 
tured in  or  imported  into  the  United  States, 
there  shall  be  Imposed  a  tax  at  the  applica- 
ble rate. 

"(2)  Appucable  rate.— For  purposes  of 
this  subsection,  the  term  'applicable  rate' 
means— 

"(A)  with  respect  to  cigarettes  weighing 
not  more  than  3  pounds  per  thousand  which 
are  removed— 

"(i)  after  December  31.  1982  and  before 
October  1,  1985.  «8,  and 

"(11)  after  September  30.  1985,  $2; 

"(B)  with  respect  to  cigarettes  weighing 
more  than  3  pounds  per  thousand  which  are 
removed— 

■(i)  after  December  31.  1982  and  before 
October  1,  1985,  $16.80.  and 

"(ii)  after  September  30.  1985.  $4.20;  and 

"(C)  with  resi)ect  to  cigarettes  more  than 
6Vi  inches  in  length,  the  rate  specified  by 
subparagraph  (A),  counting  each  2^*  inches. 


or  fraction  thereof,  of  the  length  of  each  as 
one  cigarette." 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order,  so  that  the  Senator  from 
North  Carolina  can  proceed. 

Mr.  HELMS.  I  am  grateful  to  the 
Chair. 

Mr.  President,  obviously  we  are  at 
somewhat  of  an  impasse,  but  I  believe 
I  have  a  suggestion.  While  it  may  not 
be  totally  acceptable  to  everybody,  it 
may  be  a  reasonable  compromise.  Let 
us  give  it  a  whirl. 

Mr.  President,  the  pending  sunend- 
ment  provides  that  the  tax  on  ciga- 
rettes—which has  been  increased  by 
this  measure  to  16  cents  per  package, 
doubled  from  8  cents  per  package— be 
"sunsetted"  on  September  30,  1985, 
and  that  the  tax  l>e  reduced  at  that 
time  from  16  to  4  cents.  Remember, 
the  tax  is  being  doubled  by  this  bill, 
from  8  to  16  cents. 

This  would  permit  the  revenues, 
which  the  Senate  has  just  voted,  to  be 
secured  from  cigarettes,  to  be  met  in 
the  full  amount  as  long  as  needed  to 
meet  this  budget  resolution.  At  the 
same  time  we  would  not  exceed  that 
amount  in  what  is  referred  to  in  the 
parlance  of  the  Budget  Act  as  the  out- 
years. 

Mr.  President,  I  do  not  like  my  own 
amendment,  but  I  am  doing  the  best  I 
can  to  salvage  a  situation  which  at 
present  is  obviously  untenable.  ^  hope 
thLs  amendment  will  meet  with  the  ap- 
proval of  the  managers  of  the  bill.  Al- 
though I  feel  very  strongly  that  tobac- 
co consimiers  already  provide  more 
than  their  fair  share  of  tax  revenues, 
this  amendment  would  lessen  the 
impact  of  the  additional  increase  im- 
posed by  this  bUl  later  on. 

It  is  only  reasonable  that  we  do  not 
impose  this  punitive  tax  indefinitely, 
but  rather  ask  that  the  additional 
burden  only  be  borne  until  the  reve- 
nues required  by  this  legislation  are 
raised. 

My  amendment  seeks  a  measure  of 
equity  by  limiting  the  hardship  caused 
by  this  tax.  Its  regressive  nature  will 
place  a  far  greater  proportional 
burden  on  low  income  tobacco  con- 
sumers than  others  who  smoke.  Also, 
this  tax  increase  will  severely  restrict 
State  and  local  governments  in  their 
ability  to  raise  needed  revenues. 

The  imposition  of  this  tax  for  a  defi- 
nite length  of  time  rather  than  the 
language  contained  in  H.R.  4961,  will 
at  least  provide  for  future  relief  for  to- 
bacco consumers  and  the  276,000  farm 
families  who  will  be  required  to  bear 
an  inordinate  share  of  the  tax  burden 
of  this  bill. 

Mr.  DOLE.  Mr.  President,  we  have 
had  a  lot  of  debate  here  about  unfair 
provisions  of  this  package  and.  In  one 
of  the  proposals  presented  yesterday 
by  Senator  Bradley,  there  was  a  pro- 
posal to  eliminate  the  8  cents  a  pack 
Increase  on  cigarettes.  There  was  also 


a  provision  to  eliminate  the  telephone 
tax. 

Thj  Senator  from  Kansas  believes 
probably  the  only  criticism  we  have 
had— and  we  have  had  a  lot  of  criti- 
cism—but I  think  the  point  has  been 
made  that  what  we  are  in  effect  doing 
is  in  taxing  the  little  people,  the 
people  who  smoke,  or  who  use  the 
telephone,  or  people  who  fly  around  in 
an  airplane. 

The  Senator  from  Kansas  sent  a 
memo  to  both  Senators  from  Ken- 
tucky and  both  Senators  from  North 
Carolina  about  3  or  4  weeks  ago 
saying,  "Do  not  be  surprised  if  there  is 
not  an  effort  made  to  increase  the  tax 
on  cigarettes." 

That  did  occur. 

The  Senator  from  Kansas  said  last 
evening  I  can  understand  the  distress 
and  concern  of  Senators  from  tobacco 
producing  States.  It  was  my  hope  we 
might  t)e  able  to  have  enough  cushion 
in  the  bill  to  maybe  lower  that  addi- 
tional 8  cents  to  some  lower  figure, 
maybe  6  cents,  maybe  5  cents,  mayt>e 
even  7  cents.  But  I  am  advised  for 
every  cent  that  it  is  lowered  we  are 
talking  about  $230  million. 

I  am  also  advised  by  the  joint  com- 
mittee that  we  do  not  have  any  cush- 
ion in  the  bill,  that  we  are  probably,  at 
most,  $100  million  over  the  $98.3  bil- 
lion that  we  were  mandated  to  raise  by 
the  budget  resolution. 

So  I  suggest  to  the  distinguished 
senior  Senator  from  North  Carolina 
that  we  might  do  this,  that  we  might 
sunset  the  so-called  additional  8  cents 
on  October  1,  1985.  That  does  not 
impact  on  the  nimibers  in  oiu-  resolu- 
tion and  in  the  Fiiumce  Committee 
package. 

Then  in  an  effort  to  offset  some  of 
the  criticism  and  some  of  the  distress 
in  the  tobacco  industry,  to  make  up 
for  that,  we  would  lower  the  tax  after 
that  time  to  4  cents  a  package  so  that 
we  would  have  some  offset  to  take 
care  of  the  increase  that  we  are  plac- 
ing on  the  tobacco  industry,  not  on 
the  industry  as  such,  but  the  people 
who  smoke  cigarettes. 

It  was  my  hope  that  this  might  re- 
spond to  the  charge  that  we  are  being 
unfair,  we  are  picking  on  working  men 
and  women  who  happen  to  smoke  and 
others  who  happen  to  smoke  for  $5 
billion  of  revenue  In  a  $98.3  billion 
package. 

The  Senator  from  North  Carolina 
has  indicated  an  interest  in  that  pro- 
posal. In  fact,  that  is  the  amendment 
before  the  Senate  now. 

It  would  be  my  hope  that  we  could 
adopt  this  provision.  Again  I  think  it  is 
fair.  If  we  have  been  unfair,  perhaps  it 
is  in  this  area.  This  would  take  some 
time  to  undo  that  unfairness,  but  it 
could  happen  and  would  happen.  It 
would  also  make  certain  that  the  im- 
faimess  did  not  continue  beyond  1985. 
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I  hope  that  there  might  be  support 
for  this  provision. 

The  Senator  from  Kansas  is  willing 
to  accept  the  provision,  although 
unless  there  are  some  who  might  insist 
on  a  roUcall  vote. 

Mr.  DANPORTH.  Mr.  President, 
first  let  me  say  that  I  have  looked 
with  the  greatest  of  admiration  at  the 
work  that  has  been  done  by  the  chair- 
man of  our  committee  in  connection 
with  this  biU,  both  in  the  Chamber, 
and  in  the  work  of  the  Finance  Com- 
mittee. 

To  consider  the  fact  that  I  think  8 
days  elapsed  from  when  the  Senate 
passed  the  budget  resolution  to  the 
time  when  the  Finance  Committee 
completed  its  work.  I  think  is  testimo- 
ny to  really  the  fine  work  and  the  co- 
operation of  the  committee,  but  espe- 
cially to  the  leadership  of  Senator 
Dole.  It  Is  a  remarkably  difficult  un- 
dertaking that  he  has  embarked  upon, 
and  it  may  prove  before  the  day  is  out 
to  be  an  impossible  undertaking  to 
keep  this  package  together. 

I  understand  what  the  chairman  of 
the  Finance  Committee  is  doing  in 
trying  to  work  out  something  that  Is 
reasonably  acceptable  to  the  distin- 
guished Senator  from  North  Carolina, 
and  I  appreciate  that. 

For  that  reason.  I  will  not  insist  on  a 
rollcall  vote.  I  will  vote  against  this 
amendment.  I  will  not  insist  on  a  roll- 
call  vote.  I  do  not  know  wehether 
someone  else  will  or  not. 

But  let  me  just  say  this:  As  I  recol- 
lect the  facts,  and  I  may  be  mistaken, 
and  if  I  am,  I  hope  that  I  will  be  cor- 
rected, but  I  think  the  last  time  that 
the  cigarette  tax  was  increased  was 
something  like  1966  and  in  1966  it  was 
set  at  8  cents  a  park. 

Since  that  time,  if  we  were  simply  to 
adjust  the  cigarette  tax  for  inflation, 
if  we  were  simply  to  index  the  ciga- 
rette tax  for  the  rate  of  inflation,  the 
cigarette  tax  today  would  now  be  not  8 
cents  a  pack  or  16  cents  a  pack,  it 
would  be  something  like  23  cents  or  24 
cents  a  pack  in  terms  of  the  value  of 
the  tax  when  it  was  imposed  some  15 
years  ago  or  so. 

What  we  have  done  in  the  Finance 
Committee  is  said,  "Well,  let  us  raise  it 
8  cents  a  pack,  not  the  full  amount  of 
inflation,  but  let  us  raise  it  just  8  cents 
a  pack,"  and  we  are  told.  "Oh,  that  is 
outrageous,  it  is  just  terrible  to  expect 
people  who  smoke  to  pay  an  additional 
8  cents  a  pack." 

Eight  cents  a  pack  would  mean  that 
a  pack-a-day  smoker  would  only  pay  8 
cents  a  day  to  help  the  budget  of  this 
country,  and  it  is  as  though  that  is  an 
unbearable  burden  on  people  who 
smoke  a  pack  a  day. 

Mr.  President,  if  we  were  to  take  a 
poll  of  smokers  and  ask  them  whether 
they  believe  that  they  were  being 
hurt,  crushed,  taken  advantage  of  by 
paying  8  cents  a  day  to  help  the  econo- 


my of  this  country.  I  wonder  what  the 
answer  would  be. 

But  we  are  so  hypersensitive  to 
imagined  criticism,  of  which  I  have 
heard  none,  that  we  rush  to  say,  "Oh, 
no,  we  do  not  want  to  hurt  you." 

The  result  of  this  amendment  would 
be  that  after  3  years  is  up  the  ciga- 
rette tax  which  for  the  last  15  years 
has  been  8  cents  a  pack  would  be  re- 
duced from  8  cents  to  4  cents.  It  would 
be  cut  in  half. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DANFORTH.  In  Just  1  minute. 

Now,  Mr.  President,  this  reduction, 
proposed  reduction,  in  the  cigarette 
tax  would  take  place  against  the  fol- 
lowing backgroimd:  First  of  all,  in 
recent  times,  the  last  what,  20  years  or 
so,  the  Surgeon  General  has  found,  I 
think  conclusively,  well-accepted  in 
medical  circles,  various  health  defects 
caused  by  smoking.  That  is  not  a 
matter  of  serious  debate  except  per- 
haps on  the  part  of  the  paid  represent- 
atives of  the  tobacco  companies. 

The  second  thing  that  has  occurred 
is  that  the  Federal  Government  has 
been  stuck  with  the  bill.  The  Federal 
Government  pays  the  cost  of  smoking. 
The  taxpayers  of  this  country,  as  a 
whole,  whether  they  smoke  or  wheth- 
er they  do  not  smoke,  pay  the  cost  of 
smoking.  How  do  they  do  this?  Medi- 
care, medicaid,  disability  insurance,  all 
paid  by  the  public  for  the  cost  of 
smoking  and,  as  a  matter  of  fact,  a  few 
years  ago  when  I  introduced  a  bill  to 
increase  the  cigarette  tax  by  a  dime  a 
pack,  the  research  that  I  did  at  that 
time  indicated  that  a  dime  a  pack 
would  pick  up  something  like  $3  bil- 
lion a  year,  and  that  the  cost  to  the 
public  caused  by  cigarette  smoking 
through  medicaid  and  medicare  and 
disability  insurance  amounted  to 
about  the  same  amount  of  money.  $3 
billion. 

So  8  cents  a  pack  does  not  even 
recoup  the  cost  to  the  public  caused  by 
smoking.  That  is  our  subsidy  in  health 
care  for  smokers. 

What  we  are  doing  in  this  amend- 
ment, because  we  say,  "Oh.  it  is  Just 
crushing  people  to  pay  8  cents  a  day. 
Just  crushing  them,  wiping  them  out. 
Eight  cents  a  day,  who  can  afford 
that?"  we  are  saying.  "We  are  going  to 
make  good  for  you  after  3  years.  We 
are  going  to  reduce  the  cigarette  tax. 
reduce  it  by  4  cents." 

Mr.  President,  for  that  reason  I  am 
constrained  to  vote  against  this 
amendment  because  I  think  it  is  abso- 
lutely outrageous.  But  in  cooperation 
with  the  Senator  from  Kansas  I  wiU 
not  ask  for  the  yeas  and  nays. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield?  Can  the  Senator 
imagine  any  policy  reason  for  reducing 
the  cigarette  tax? 

Mr.  DANPORTH.  No. 

Mr.  BRADLEY.  I  can  understand  a 
reason  for  increasing  it  at  this  particu- 


lar time  in  our  economic  condition,  but 
what  is  the  rationale,  the  substantive 
Justification,  for  reducing  the  ciga- 
rette tax? 

Mr.  DANFORTH.  I  can  imagine  ab- 
solutely no  Justification,  and  I  cannot 
imagine  any  Justification  for  not  in- 
creasing it.  I  cannot  imagine  that  8 
cents  a  pack— 8  cents,  what  is  8  cents? 
You  cannot,  unfortimately,  today  park 
a  car  for  8  cents.  You  cannot  feed  a 
meter  in  very  many  towns,  you  cannot 
put  a  dime  in  a  meter,  even  a  dime  in  a 
meter,  and  park  your  car  for  12  min- 
utes or  whatever.  You  cannot  even  do 
that  any  more.  Eight  cents  a  pack  and 
that  is  what  we  have  been  debating 
amendments,  appeals  to  the  Chair. 

Mr.  BRADLEY.  Would  the  Senator 
know  how  much  revenue  would  be  lost 
if  it  were  reduced  to  4  cents  from  8 
cents? 

Mr.  DANFORTH.  I  do  not  have  the 
figure  with  me.  but  I  am  sure  the 
chairman  has  it. 

Mr.  BRADLEY.  But  revenue  would 
be  lost? 

Mr.  DAl>IPORTH.  Pardon? 

Mr.  BRADLEY.  Revenue  would  be 
lost? 

Mr.  DANFORTH.  Of  course  revenue 
would  be  lost. 

Mr.  BRADLEY.  That  means  if  reve- 
nue is  lost,  receipts  would  be  less,  po- 
tentially this  increases  the  deficit,  is 
that  not  correct? 

Mr.  DANPORTH.  Certainly. 

Mr.  BRADLEY.  In  1985 

Mr.  DANFORTH.  Right. 

lii.  BRADLEY.  I  thank  the  Senator. 

Idr.  DOLE  addressed  the  Chair. 

Mr.  HUDDLESTON.  Whoever  has 
time 

Mr.  DOLE.  Mr.  President,  I  thought 
yesterday  I  was  criticized  by  the  Sena- 
tor from  New  Jersey  for  increasing  the 
tax  on  cigarettes.  Today  I  am  being 
criticized  because  we  are  trying  to 
equalize  it. 

I  will  be  happy  to  yield  to  the  Sena- 
tor from  Kentucky. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  explain  how  that  is  equal- 
izing if  you  reduce  the  tax  by  half? 

Mr.  DOLE.  The  Senator  wanted  to 
double  the  tax. 

Mr.  BRADLEY.  I  did  not  want  to 
double  the  tax.  I  did  not  think  at  this 
time  in  our  economic  circum- 
stances  

Mr.  DOLE.  The  Senator  did  not 
want  to  increase  the  tax. 

Mr.  BRADLEY  [continuing].  We 
should  increase  the  tax.  But  that  does 
not  mean  I  want  to  cut  the  tax  in  half. 

Mr.  DOLE.  I  thought  I  heard  yester- 
day that  these  taxes  were  regressive, 
they  were  against  the  little  people.  I 
read  that  in  the  paper  that  the  Repub- 
licans are  going  after  the  little  people, 
the  people  who  smoke  and  use  the 
telephones.  If  you  do  both,  you  really 
have  got  a  problem.  Qut  I  am  Just 
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trying  to  be  fair  because  I  thought  the 
Senator  said  I  was  trying  to  be  unfair. 

Mr.  BRADLEY.  I  think  the  question 
of  fairness  applies  to  what  happens 
the  next  year  and  the  year  after  and 
the  year  after  that.  I  do  not  see  what 
the  Justification  is  for  cutting  the  ciga- 
rette tax  that  has  been  at  the  present 
level  for  how  long,  20  years,  cutting  it 
In  half,  unless  it  Is  to  bring  people 
along  who  support  it  at  another  point 
on  another  amendment,  and  I  can  un- 
derstand that.  But  I  think  we  ought  to 
be  clear  about  what  this  amendment 
is.  It  Is  not  about  any  substantive 
reason.  It  has  nothing  to  do  with  the 
closing  of  the  deficit.  It  is  a  way  in  the 
next  3  or  4  years,  after  which  you  try 
to  make  up  the  damage  that  you  have 
done  already  in  the  next  2  years  by 
raising  the  tax.  If  you  did  not  raise  the 
tax,  you  would  not  have  to  lower  it  3 
years  from  now. 

Mr.  E>OLE.  That  is  good  thinking, 
and  I  agree  with  that.  We  could  limit 
the  reduction  for  3  years,  and  every- 
body would  be  equal  if  they  smoke  and 
live  that  long.  Would  that  be  satisfac- 
tory? 

Mr.  BRADLEY.  To  what  level? 

Mr.  DOLE.  Well,  you  keep  it  at  4 
cents  for  3  years,  and  then  you  are  all 
even  after  six  years. 

Mr.  BRADLEY.  Is  that  part  of  this 
amendment,  after  6  years  it  goes  back 
up? 

Mr.  DOLE.  We  could  modify  it  if 
that  would  satisfy  the  Senator. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  HUDDLESTON.  I  think  by  the 
time  1985  rolls  around  economic  condi- 
tions may  be  different  and  Congress 
will  consider  all  tax  proposals  in  all 
probability  at  that  time. 

I  would  Just  like  to  respond  very 
briefly  to  this  matter  of  the  tax 
income  and  try  to  point  out  the  fallacy 
of  the  proposition  suggested  by  the 
distinguished  Senator  from  Missouri 
that  the  8-cent  increase  is  an  insignifi- 
cant figure. 

We  are  not  talking  about  Just  an  8- 
cent  increase  in  all  reality,  and  if  you 
look  at  the  tax  revenue  from  ciga- 
rettes I  think  it  is  appropriate  to  look 
at  it  not  only  from  the  Federal  per- 
spective but  also  from  the  State  and 
city  and  other  local  Jurisdictions'  per- 
spective. 

I  would  like  to  submit  some  figures 
that  have  been  developed,  not  by  a  to- 
bacco farmer  but  by  Dr.  Milton  Shuf- 
fett,  who  is  a  professor  of  agricultural 
economics  at  the  University  of  Ken- 
tucky. 

These  figures  are  based  on  the  com- 
pilation by  Dr.  Shuffett  of  a  number 
of  dissertations  and  research  done  by 
other  experts  in  the  field.  The  propo- 
sition he  makes  is  if  an  8-cent  Increase 
is  imposed  upon  the  cigarette  tax.  that 
State  tax  collections  would  decline  by 
$343  million  a  year:  local  excise  taxes 


would  decline  by  $12  million  a  year; 
and  State  sales  taxes  would  decline  by 
$89  million.  These  are  substantial  fig- 
ures for  State  and  local  Jurisdictions 
now  being  called  upon  to  assume  more 
of  the  burden  for  various  programs 
that  previously  had  been  supported  by 
the  Federal  Treasury. 

Also  In  the  compilations  is  the  fact 
that  Just  in  the  hurley  tobacco  area— 
and  burley  is  not  as  large  as  the  Flue- 
cured  tobacco  area,  and  of  course, 
there  are  other  tobacco  classifications 
also— but  an  8-cent  increase  would 
result  in  the  loss  of  income  on  the 
farm  of  $64  million  per  year.  Now 
that,  of  course,  means  a  loss  of  addi- 
tional income  tax  and  other  taxes 
there  from  farmers. 

So  there  is  a  considerable  amount  of 
attention  that  ought  to  be  given,  in 
my  Judgment,  to  the  total  Impact  of 
this.  As  has  been  pointed  out  many 
times,  while  the  Federal  tax  has  not 
been  increased  since  1951,  State  and 
local  taxes  have  increased  tremendous- 
ly, some  350  percent. 

So  I  think  if  it  is  the  determination 
of  this  Senate,  and  by  the  indications 
of  the  previous  vote  it  must  be  the  de- 
termination, that  there  will  be  an  in- 
crease in  the  cigarette  tax,  then  it  is 
logical— to  meet  the  specific  problems 
that  the  country  is  confronted  with  at 
the  present  time— it  seems  to  me  it  is 
fair  and  equitable  to  put  some  con- 
cluding date  on  that,  and  it  is  fair  and 
equitable  to  think  of  then  reducing 
that  tax  to  something  like  the  level 
that  is  more  appropriate,  and  the 
question  of  whether  or  not  that  means 
sutistantlal  loss  of  Income  revenue  Is 
one  that  can  be  debated  I  think  by 
Congress  for  some  time. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  from  Mis- 
souri. 

Mr.  EAOLETON.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  me 
10  minutes? 

Mr.  LONG.  Mr.  President.  I  wish  to 
yield  myself  some  time  in  opposition. 

Let  me  say  that  I  voted  with  our 
friends  from  the  tobacco-producing 
States  against  the  cigarette  tax,  and  I 
opposed  Increasing  it.  But  by  the  same 
token,  I  am  opposed  to  cutting  the  cig- 
arette tax.  I  do  not  think  we  are  Justi- 
fied in  reducing  the  tax  while  we  are 
raising  the  tax  on  everything  else,  and 
so  I  am  going  to  vote  against  the 
amendment  and.  Mr.  President,  I  have 
about  decided  to  ask  for  the  yeas  and 
nays  on  this  matter.  But  I  would  like 
to  dispose  of  the  amendment  because 
there  are  other  people  who  want  to 
offer  their  amendments. 

We  have  voted  two  times  on  the  cig- 
arette tax  and  this  will  be  the  third 
time  we  will  vote  on  this  matter.  I  say 
respectfully  to  my  friends  from  the 
producing  States  that  they  do  not 
have  the  votes,  and  we  might  as  well 
go  to  on  to  something  else.  In  order  to 
save  some  time.  I  hope  the  Senator 


will  settle  for  5  minutes  because  I 
would  like  to  vote  on  this.  I  yield  the 
Senator  5  minutes. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  President,  I  was  sitting  here 
minding  my  own  business  awaiting  the 
calling  up  of  my  amendment,  which  is 
next  in  line.  My  amendment  deals 
with  the  telephone  tax.  But  then, 
while,  frankly,  napping  a  little  I  start- 
ed to  focus  on  this  amendment  now 
before  us. 

Mr.  President,  I  am  appalled,  I  am 
mortified,  I  am  sturmed  at  the  brazen- 
ness  of  this  amendment.  It  cannot  be 
offered  in  all  sincerity  and  good  faith. 

Let  us  understand  what  the  amend- 
ment is.  The  present  tax  on  cigarettes 
is  8  cents.  According  to  page  390  of  the 
report,  that  has  been  tax  since  1951; 
for  31  years  it  has  been  at  8  cents. 

The  bill,  in  order  to  bring  in  much- 
needed  revenue,  ups  it  to  16  cents. 
Then,  in  1985,  if  this  amendment  were 
to  prevail,  it  would  drop  to  4  cents. 
Thus,  come  1985  the  cigarette  tax 
would  be  half  of  what  it  is  today. 

Now,  we  have  Just  heard  from  my 
dear  friend  from  Kentucky  that  this  is 
the  right  thing  to  do  because.  In  1985. 
we  want  to  take  a  retrospective  look  at 
what  this  tax  has  been  doing  to  the  to- 
bacco industry.  I  wish  he  would  have 
said  those  same  words  in  the  debate  a 
week  or  so  ago  when  I  tried  to  have  a 
sunset  provision  on  the  basic  tobacco 
price  support  program.  I  said,  a  week 
ago  with  respect  to  the  basic  tobacco 
price  support  program.  "Let's  take  a 
look  at  it  in  1986."  He  said.  "No."  The 
Senator  from  North  Carolina,  Senator 
Hklms,  said,  "dangerous,"  the  Senator 
from  South  Carolina,  Senator  Thur- 
mond, said,  "unthinkable." 

What  was  "unthinkable"  and  "dan- 
gerous" last  week  in  terms  of  taking  a 
look  at  the  tobacco  program,  today, 
with  respect  to  the  tax,  is  conventional 
wisdom  according  to  the  tobacco  State 
Senators.  Can  we  be  so  foolish? 

Thank  God  there  are  people  In  the 
gallery.  This  kind  of  an  amendment 
usually  comes  In  at  1  o'clock  in  the 
morning  in  the  dead  of  night.  [Laugh- 
ter.] But  fortunately  we  now  have  the 
fine  light  of  day  to  focus  on  this.  Ev- 
erybody is  dancing  gingerly  around 
here  on  this  amendment.  Nobody 
wants  to  ask  for  the  yeas  and  nays  on 
this  "hot  potato."  Mr.  President.  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

The  Chair  will  put  the  question 
again.  Is  there  a  sufficient  second? 
There  is  now  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  wUl  take 
Just  a  minute.  I  was  trying  to  find  the 
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Again.  I  want  to  make  certain  that  In  general,  excise  tax  Increases  have    pj^^ ^  ^ 

we  are  clearly  understood  because  if  I  not  been  a  highly  regarded  therapy  to  personal  income"!!!"!!!!!!™™™™"!"!!™!!!       4!* 

was  unfair  yesterday  in  increasing  the  cure  economic  ills  such  as  persistently    corporate  income 3.8 

tax  and  unfair  today  In  trying  to  lower  high   interest   rates   and   unbalanced                                                         

the  tax.  then  I  am  not  certain  Just  budgets.  Raising  taxes  makes  even  less         Total 11.1 

where  you  end  up.  But  it  seems  to  me  sense  in  a  recession.                                                                                         

that    this    is    a    fair    and    equitable  The    President    rejected    this    ap-  StaU  and  local  taxes 

amendment  proach  in  his  State  of  the  Union  mes-    Social  insurmnce 6 

__       i  ,     w          i        ,            »..  RAffp-                                                                      Personal  income „,.™ 1.4 

The  telephone  tax  is  another  one  s*«e.  coroorate  income                                     s 

that  we  have  had  on  the  books  for  a  Higher  taxes  would  not  mean  lower  defl-          ^             ™^ z 

long   time.    It   was   a   temporary   tax.  cits  .  .  .  Rajslng  taxes  wont  balance  the          j.^^^ jj 

started    I  trup«K    in  World  War  II    It  budget .  .  .  Raising  taxes  will  slow  economic 

t»c„!r^A5^?!^irin^Iif.^!^,i;/i  growth,    reduce    production,    and    destroy  a  toeral  tax  hike  hurts  the  states 

has  gone  as  high  as  10  cents,  down  to  1  ^^^^  jobs  ...  I  will  seek  no  tax  Increases  States  have  become  more  and  more 

cent.  The  Senator  from  Kansas  does  this  year.  dependent  on  cigarette  excise  taxes  to 

^^^  Ho*J^LJfl«  !H?..!^«f t!'tov  Democrats  on  the  Joint  Economic  finance  programs  and  services  for  aU 

wuj  nappen  10  me  cigareii«  lax.  Committee   also   rejected   excise   tax  citizens.  Yet  one  class  of  taxpayers— 

In  any  event.  I  ask  unanimous  con-  j^j^gg.  cigarette  smokers-are   more   heavily 

S^?l'nn^l«t*i'SIt**to^iotfr^th?Sv  We  oppose  regressive  increases  in  Federal  burdened  to  help  pay  for  them.   In- 

yote  on  yesterday  to  lower  the  tax  ^^^^^  ^^  ^^^^y  ^^  ,„^j^^  ^^^  ^^^^^  creasing   the   Federal   excise   tax   on 

from  16  cents  to  8  cents.  gu^h  excise  tax  Increases  are  Inflationary  cigarettes  will  threaten   present  and 

There  being  no  objection,  the  vote  and  unfair  In  their  Incidence  .  .  .  Increases  future  State   revenues   from  tobacco 

was    ordered    to    be    printed    In    the  in  Federal  excise  taxes,  especially  in  the  'sin  sales. 

Record,  as  follows:  taxes'  on  alcohol  and  tobacco,  are  a  superfi-  Cigarette  taxes  are  six  times  more 

rn  •!    .•  ,r  .    u     »<>^  I      ,  daily  attractive  means  of  raising  new  Peder-  i_,^_f„„*  „_  _  „_„_-«  _»  „„„«.„„-«  »^- 

[RoUcallVoteNo.234Leg.l  ^    revenues.    This    tempUUon   should    be  ^P°i?f  *  fv,^       fv.  ^       ,^ 

yj^_^5  avoided.  '^e  States  than  for  the  Federal  Gov- 

emment. 

Baucus.  Bentsen.  Biden.  Boren.  Bradley.  ciOARrrrE  taxes  have  gone  up  and  up  _^       riinireff.P  tAxPR  havp  hP«.n   In 

Bumpers.  Burdlck.  Robert  C.  Byrd.  Cannon,  The  FET  increase  is  often  Justified  ^ZZTa  ooVtlmt^    at  «n  «v^r«!!  r«S. 

Chiles,  Cranston.  DeConclnl.  Dlxon.  Dodd,  kv  the  anniment  that  the  nresent  rate  "^^^°  224  times,  at  an  average  rate 

and  Eagleton  w          t^*^^    f       1  a^^^?S.«  °'  ^  percent  a  year  since  1951. 

Exon.  Ford.  Glenn.  Hart.  Hatfield.  Henin.  J^Jnt  ovSSSs  t^  towrtantfLS'  ^^^  governments  have  been  active 

HoUlngs,    Huddleston,   Jackson,   Johnston.  ^^^^^^    n^?^      L      ™P°V*^''  ^?^  too:  369  cities  and  counties  also  tax 

Kennedy.  Leahy,  Levin,  Long,  and  Matsu-  ,  '*' .,  ,  1^°"*  "t«  =  cJT;.     *'°"'**®*'  cigarettes,  some  as  high  as  15  cents  a 

naga.  from  $1.3  billion  to  $2.5  billion  a  ye*r.  p^^  ^^^j.  ^^  above  Federal  and  State 

Melcher.  Metzenbaum,  MltcheU.  Moynl-  State  excise  tax  rates  on  cigarettes  excise  levies— for  a  total  of  nearly  $164 

han,   Nunn.   Pell,   Proxmlre.   Pryor,   Ran-  have   Jumped   from   3    cents    to    13.4  mmjon  last  year 

^^JL  ^i^*j  w  ^ir*"-  ^*^'-  ^^'^^'  *'^"*^*  «^ost  350^P«reent    Stote  tax  consequenty,  '     State       legislators 

Tsongas,andWeicker.  ^*"hft  un  ^STli^  So^  ^s1  °PP°^   ^^^"^   preemption   of  their 

"^Ys-**  J**-  **»°'  "P  I'^Si.**®?  ^,     ^       \  tax  territory.  In  a  letter  to  the  Senate 

Abdnor,     Andrews,     Armstrong,     Baker.  "*  nearly  $4^  Dllllon  in  1981,  a  rise  Of  pinajice  Committee  they  said: 

Boschwitz^    Brady.    Harry    F.    Byrd.    Jr.,  more  than  800  percent.  ^^  ^^^.^^  Conference  of  SUte  Leglsla- 

Chaf  ee.   Cochran.   Cohen,   DAmaro.   Dan-  the  tobacco  tax  bursoi  is  heavy  ^^„  ,^hes  to  express  our  concern  over  the 

forth.    Denton,    Dole.    Domenlcl.    Duren-  The  customers  of  the  tobacco  Indus-  impact  of  these   Items  on  the  abUlty  of 

berger.  East,  and  Cam.  jj.y  (Qre^^jy  bear  a  heavy  tax  burden,  states   to   raise   revenues  from  their  own 

Goldwater.  Gorton,  Grassley,  Hatch,  Haw-  They  paid  out—  sources  and  finance  debt  in  order  to  provide 

kins,  Hayakawa,  Heinz,  Helms,  Humphrey,  j.        ..        j„  hllHon  a  vear  in  excise  adequate  levels  of  services  to  our  mutual 

Jepsen,  Kassebaum.  Kasten.  Laxalt.  Lugar,  „h«1  «.??,!.  tT.n  i-vli.^f  anv^r^  constituente.   Several   Items   recenUy   pub- 

Mathlas,   Mattingly,   McClure,  Murkowskl.  "»<!  ff  ^jff  ®*  ^  *"  '®^®^  °'  govern-  ^^^  ^  ^j  immediate  concern  in  the  area 

and  Nickles.  ment  in  1981.                                   „  _*  ^  of  preempting  sUte  abUlty  to  raise  tax  reve- 

Packwood.  Percy,  Pressler,  Quayle.  Roth.  The   Federal   Government  collected  nues  from  tradltlonaUy  sUte  and  local  tax 

Rudman.  Schmltt.  Simpson.  Specter.  Staf-  $2,488    billion,    the    States    collected  sources.  Most  directly  affecting  this  abUlty 

ford.  Stevens,  Symms,  Thurmond.  Tower,  $4,390  blUlon,  While  cities  and  counties  would   be   substantial    increases    In   excise 

Wallop,  Warner,  and  Zorlnsky.  collected  $163.9  million.  taxes  for  cigarettes,  alcohol,  telephone  serv- 

NOTvoTiNG-i  More  than  $343.5  billion  since  1921,  ice  and  any  increase  in  the  energy  con- 

Tnou„e  the  first  year  a  State  cigarette  excise  sumption  taxes. 

'  '  tm(  went  into  effect.  excise  taxes  are  highly  regressive 

So  the  amendment  (No.   1978).  as  The  Federal  share  was  $218.8  billion  The  proposal  to  raise  the  FET  Im- 

modified.  was  rejected.  ^^ ^^j  jj^g  States'  share  was  $124.7  bll-  poses  a  greater  tax  burden  on  the  poor 

The  PRESIDING  OFFICER.  Who  Uon— aU  expressed  In  1981  doUars.  than  on  the  affluent.  For  many  people 

yields  time?  The  Federal  cigarette  excise  tax  is  in  the  lower  income  brackets,  the  ciga- 

Mr.  DOLE.  Mr.  President.  I  yield  2  among  the  highest  Imposed  on  any  rette  tax  Increase  would  severely  cut 

minutes  to  the  Senator  from  Virginia,  product    In    the    United    States— 6%  Into  the  few  extra  dollars  from  the 

Mr.  WARNER.  Mr.  President,  I  wish  times  higher  than  the  Federal  tax  on  personal  Income  tax  cut. 

to  commend  the  distinguished  manag-  wine,  3.7  times  the  tax  on  gasoline.  1.8  A  single  person  who  smokes  the  na- 

er  of  the  bill.  He  has  been  both  fair  to  3.7  times  of  the  tax  on  tires.  2.2  tional  average  of  1.5  packs  a  day  eam- 

and  equitable  through  the  consider-  times  the  tax  on  airline  tickets,  and  1.6  ing  a  take  home  pay  of  $100  a  week, 

ation  of  this  piece  of  legislation.  times  the  tax  on  beer.  gets  a  tax  break  of  $22.88  while  the 
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FET  increase  is  $43.80.  At  a  $200-a- 
week  talte  home,  over  one-third  of  the 
$129  tax  break  goes  to  pay  the  ciga- 
rette tax  increase. 

A  married  smoker  with  four  exemp- 
tions and  a  take  home  pay  of  $141.45 
gets  a  $28  tax  break  and  a  $43.80  ciga- 
rette tax  increase.  At  $214.94  a  week, 
the  tax  break  is  about  a  dollar  less 
than  the  cigarette  tax  rise. 

Economic  studies  have  found  that — 

Federal  cigarette  taxes  are  extreme- 
ly regressive:  the  lower  income  smoker 
spends  a  five-time-greater  share  of  his 
income  than  a  high-income  smoker 
who  smokes  the  same  amount  of  ciga- 
rettes. 

State  and  local  cigarette  taxes  are 
similarly  regressive  and  unfair  to 
lower  income  consumers. 

Since  the  percentage  of  income 
spent  on  tobacco  falls  as  income  rises, 
cigarette  excise  taxes  are  levied  at  a 
higher  effective  rate  on  the  poor  than 
on  the  rich.  Persons  living  on  fixed  in- 
comes are  especially  vulnerable  to  the 
inflationary  effect  of  regressive  taxes. 

For  every  dollar  of  retail  sales,  gov- 
ernment tax  collectors— Federal, 
State,  and  local— skim  off  33  cents. 
Without  these  taxes,  the  agerage  price 
of  a  pack  of  cigarettes  could  drop  to 
48.5  cents,  the  basic  cost. 

An  8-cent  FET  hike  would  raise  the 
tax  burden  to  66  percent  of  the  basis 
cost  of  a  pack  of  cigarettes,  raising  the 
average  retail  price  from  72  cents  to  at 
least  80  cents,  and  possibly  more. 

intGATIVX  IMPACTS  AHKAO 

Raising  the  cigarette  excise  tax  will 
create  an  additional  major  problem— a 
negative  impact  on  the  earnings  and 
cost  of  many  businesses  that  support 
the  basis  segments  of  the  cigsu^tte  in- 
dustry. Moreover,  these  negative  ef- 
fects will  render  the  Federal  excise  tax 
an  inefficient  and  costly  method  of 
raising  revenue,  because  of  the  trade- 
off between  tax  revenue  gains  and 
business  income  or  productivity  losses. 

As  the  AFL-CIO  Food  and  Beverage 
Department  put  it  to  the  Finance 
Committee: 

In  a  period  when  this  country  is  experi- 
encing poet  war  highs  in  unemployment, 
revenue  raising  alternatives  which  will  as- 
suredly promote  further  declines  in  employ- 
ment cannot  be  tolerated.  An  increase  in  the 
level  of  excise  taxes  imposed  on  distilled 
spirits  or  tobacco  products  would  precipitate 
decreased  consumption,  forcing  many  small 
manufacturing,  wholesaling  and  retailing 
firms  in  these  markets  out  of  business.  Fur- 
ther employee  layoffs  would  be  the  natural 
consequences. 

Raising  taxes  before  an  election  is 
risky  business  politically.  Raising 
taxes  during  a  recession  is  even  riskier 
economically.  Clearly,  raising  excise 
taxes  on  consumer  products  will  not 
stimulate  consumer  spending  and  help 
move  the  economy  forward. 

It  seems  unwise  to  attempt  to  raise 
excise  taxes  that  cannot  come  close  to 
bridging  the  deficit  gap— and  that 
could  even  fall  short  of  the  projected 


increases.  Because  of  the  negative  eco- 
nomic impacts,  and  less-than-inelastlc 
demand  the  revenue  collected  will  not 
be  proportionate  to  the  rate  mcrease. 

Doubling  the  cigarette  tax  rate  will 
not  double  the  cigarette  tax  collec- 
tion—but wUl  threaten  jobs,  earnings, 
productivity,  and  economic  growth  of 
the  tobacco  industry  and  its  support- 
ing industries. 

Tostmnp 

The  proposal  to  increase  the  Federal 
cigarette  tax  has  problems  and  strong 
opposition  for  several  reasons. 

It  is  unfair  to  55  million  Americans 
who  are  targeted  for  higher  taxes 
than  other  citizens  simply  because 
they  happen  to  smoke  cigarettes. 

It  is  a  regressive  tax  which  falls  most 
heavily  on  those  in  the  lower  income 
brackets  who  can  least  afford  to  bear 
the  burden. 

It  Is  harmfully  competitive  to  States, 
preempting  their  ability  to  raise  reve- 
nues. 

It  Is  an  efficient  and  costly  taxing 
mechanism  that  wiU  produce  less- 
than-expected  net  revenues  and  signif- 
icant negative  economic  effects. 

The  proposed  Federal  cigarette  tax 
increase  should  be  rejected. 

Mr.  FORD.  WiU  the  distinguished 
Senator  from  Louisiana  yield  me  1 
minute, 

Mr.  LONG.  I  yield  1  minute  to  the 
Senator. 

Mr.  FORD.  BCr.  President,  let  me  say 
two  things.  When  you  increase  the  ~tax 
8  cents,  you  have  increased  it  more 
than  that  in  vending  machines. 
Second,  the  distinguished  Seiuitor 
from  Missouri  (Mr.  DAifroBTH)  said 
that  8  cents  was  not  enough  money  to 
take  care  of  a  parking  meter.  I  would 
invite  him  to  come  Owensboro.  Ky. 
We  Just  took  a  hacksaw  and  cut  all  of 
the  parking  meters  out  and  he  may 
park  free  in  our  town  and  spend  his 
money. 

£lr.  HKT.MS.  Mr.  President.  I  would 
say  to  my  friend  from  Kentucky  that  I 
sometimes  feel  an  inclination  to  buy 
the  Senator  from  Missouri  a  one-way 
ticket  to  Kentucky.  [Laughter.] 

Mr.  FORD.  As  long  as  we  do  not  get 
both  of  them. 

ISi.  HELMS.  Bfr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  27  minutes  remaining. 

Mr.  HEI.MS.  I  can  assure  the  Chair 
I  do  not  intend  to  use  nearly  that 
much. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  on  my  time^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


Mr.  HELMS.  Mr.  President,  these 
rhetorical  exercises  on  tobacco  have 
an  astounding  effect  on  some  Mem- 
bers of  the  Senate.  I  am  glad  we  make 
them  feel  better  as  they  stand  forth- 
rightly  and  courageously  for  mother- 
hood and  against  sin,  they  can  get  a 
few  headlines  back  home  by  also  being 
against  tobacco.  I  am  delighted  that 
they  have  again  had  the  opportunity 
to  make  some  headlines  back  home.  I 
suppose  it  would  be  beside  the  point  to 
express  the  hope  that  one  day  they 
might  give  some  thought  to  the 
276,000  small  farm  operators  who  are 
struggling  to  make  a  living  by  growing 
a  legitimate  crop— tobacco. 

I  am  going  to  test  and  see  what  good 
faith  is. 

I  send  an  unprinted  amendment  to 
the  desk  as  a  substitute  to  the  pending 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that  the 
amendment  which  he  sent  to  the  desk 
is  not  in  order  until  the  time  for  the 
now  pending  amendment  has  expired. 
The  substitute  would  be  a  third-degree 
amendment  and  would  then  be  in 
order. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Will  the  Senator  be  sat- 
isfied if  we  give  consent  for  him  to 
modify  his  amendment? 

Mr.  Presioent,  I  ask  unanimous  con- 
sent that  the  Senator  be  permitted  to 
modify  his  amendment. 

Mr.  BRADLEY.  Reserving  the  right 
to  object,  I  would  like  to  know  what 
the  modification  is. 

Mr.  LONG.  The  modification  would 
be  that  the  tax  increase  would  be  in 
effect  for  3  years,  but  after  that  there 
would  be  no  cut  in  the  tax  below  the 
present  rate.  In  other  words,  the  tax 
would  increase  to  16  cents  for  3  years 
and  then  it  would  go  back  to  8  cents. 

Mr.  BRADLEY.  So  that  he  is  with- 
drawing the  amendment  that  would 
cut  the  taxes  4  cents? 

Mr.  LONG.  He  would  modify  his 
amendment. 

Mr.  BRADLEY.  I  have  no  objection 
to  the  modification.  The  issue  is  not 
that  you  are  against  tobacco  but  it  is 
greed,  in  reducing  the  4  cents. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Louisiana  that  the  Sena- 
tor from  North  Carolina  be  permitted 
to  modify  his  amendment?  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  so  modified. 
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The  modification  follows: 
On  page  447,  at  line  25.  after  "December 
31,  1982".  Insert  the  following:  "and  before 
September  30.  1985". 

Mr.  HELMS.  Mr.  I»resident,  I  reser\'e 
.  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  Senators  that  the 
Chair  is  unable  to  hear  them. 
Who  seeks  recognition? 
Mr.  DOLE.  I  wonder  if  there  is  some 
agreement  that  we  can  dispose  of  this 
without  the  yeas  and  nays. 

Mr.  EAGLETON.  I  would  like  about 
4  minutes  to  speak  on  it  and  then  I 
will  ask  for  the  yeas  and  nays. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Virginia. 

Mr,  WARNER.  Mr.  President,  the 
distinguished  Senator  from  South 
Carolina  iMr.  THtJRMOiro)  and  myself 
woUid  like  to  be  noted  as  cosponsors  to 

this  amendment.  

Th?  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  believe  I 
have  control  of  the  time  in  opposition 
to  the  amendment.  I  yield  5  minutes 
to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Louisiana  that  he  does  not  have  con- 
trol of  the  time  on  the  amendment  but 
he  can  yield  time  on  the  bill. 

Mr.  LONG.  Who  has  time  in  opposi- 
tion? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 
Mr.  DOU5. 1  yield  5  minutes. 
Mr.  EAGLETON.  As  the  Senator 
from  New  Jersey  pointed  out,  the 
amendment  has  now  been  modified 
from  the  level  of  outright  greed  and 
now  it  is  at  the  level  of  petty  thievery. 
Before,  in  its  previous  posture,  it  was 
equivalent  to  the  Brink's  Robbery.  In 
the  present  posture,  it  is  equivalent  to 
stealing  a  bottle  of  wine  from  Queen 
Elizabeth. 

What  I  said  with  respect  to  the  earli- 
er amendment  applies  almost  with  the 
same  vigor  and  intensity  on  this  modi- 
fied version. 

We  were  told  that  a  "package"  had 
been  reported  out  of  the  Senate  Fi- 
nance Committee  and  the  "package" 
was  a  tightly  integrated  "package." 
Each  piece  of  the  "package"  depended 
for  its  survivability  on  the  other  pieces 
of  the  "package."  It  had  to  be  taken  as 
a  whole.  Thus,  for  2  or  3  days,  howev- 
er long  we  have  been  considering  the 
bill,  various  amendments  have  been 
beaten  off  because,  it  is  argued,  such 
and  such  amendment  would  destroy 
the  integrated  nature  of  the  "pack- 
age." 

Now  we  are  told  that  we  have  hit 
cigarettes  too  hard  and.  come  1985. 
the  cigarette  tax  will  be  sunsetted 
back  to  the  current  level  of  8  cents  per 
package. 

In  my  judgment,  the  8  cent  increase 
that  is  in  this  bill  was  not  heavy 
enough.  We  should  have  gone  higher. 


Thus,  to  sunset  this  tax  increase  in 
1985  would  be  a  grievous  mistake. 

Senator  Helms  has  made  the  amend- 
ment somewhat  more  palatable  than  it 
was  in  its  previous  incarnation,  but 
even  in  its  present  form,  this  is  a  total- 
ly inappropriate  and  unwise  amend- 
ment. I  hope  my  colleagues  will  reject 
it. 

Mr.  EAST.  Will  the  Senator  yield  me 
a  very  brief  period  of  time? 
Mr.  DOLE.  I  yield  3  minutes. 
Mr.  EAST.  I  appreciate  the  Senator 
yielding  to  me  these  several  minutes. 

Tiie  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  fiom  North 
Carolina  is  recognized. 

Mr.  EAST.  First,  the  point  we  have 
been  making  on  increasing  this  tax  on 
cigarettes  is  that  States  since  1951 
have  increased  the  tax  350  percent. 
That  is  an  enormous  tax  burden.  Now 
we  are  going  to  double  the  Federal 
tax.  So  we  are  saying  at  some  point  in 
time  that  this  becomes  counterproduc- 
tive, punitive,  and  diminishes  as  a  rev- 
enue source. 

Second,  I  would  note  it  is  contrary  to 
the  New  Federalism  idea  in  that  the 
States  have  been  reljring  heavily  upon 
this  tax  and  now  we  are  going  to  in- 
trude the  Federal  Government  further 
into  it.  I  think  that  is  a  mistake. 

Finally,  Madam  President,  I  find  it 
ironical  m  this  very  emotional  debate, 
and  I  understand  it  is  very  critical  and 
is  an  emotional  issue,  that  the  two 
leading  proponents  in  the  Senate 
today  on  this  very  important  question 
of  a  cigarette  tax  should  represent  a 
State  that  is  the  greatest  brewery 
State  in  the  United  States.  I  suspect  if 
we  were  here  debating  whether  we 
ought  to  double  the  Federal  tax  on  a 
can  of  beer,  we  would  find  a  different 
posture. 

We  see  the  distinguished  Senator 
from  Missouri,  representing  a  State 
that  is  one  of  the  great  centers  of  beer 
production  in  the  United  States,  in 
here  agitating  on  and  on  over  the 
health  issue.  There  are  limits  to  this. 
If  cigarettes  are  not  healthy  if  used  in 
abuse,  I  raise  the  question  of  alcohol 
used  in  excess,  whether  that  does  not 
present  a  major  health  question. 

What  is  good  for  the  goose  Is  good 
for  the  gander.  I  would  not  be  sur- 
prised to  see  us  in  6  months,  a  year  or 
two.  in  here  debating  whether  it  might 
not  be  prudent  to  double,  triple,  and 
quadruple  the  tax  on  beer  in  this 
country  on  the  theory  that  the  first 
drink  of  beer  then  leads  to  whiskey 
and  on  it  goes  and  we  have  a  country 
where  alcoholism  is  a  major  problem. 
The  number  of  deaths  from  driving 
caused  by  people  who  have  been  drink- 
ing is  enormous.  The  greatest  cause  of 
death  of  young  people  between  the 
ages  of  18  and  25  is  from  drunken  driv- 
ing, and  it  comes  principally  from  beer 
consumption. 

I  am  not  trying  to  launch  a  vendetta 
against  the  beer  industry,  but  I  will 


tell  you  one  thing:  From  time  to  time  I 

am  tempted.  

The  PRESIDING  OFFICER.  "Hie 
time  of  the  Senator  has  expired. 

Mr.  EAST.  Having  made  my  point.  I 
shall  cease.  Madam  President,  but  let 

us  not  raise  this  thing  beyond 

Mr.  HELMS.  I  yield  to  the  Senator 
such  additional  time  as  he  might  re- 
quire. 

Mr.  EAST.  I  appreciate  the  Senator  . 
doing  that. 

I  am  trying  to  put  this  in  perspec- 
tive, not  trjring  to  get  into  a  great  emo- 
tional debate.  Since  the  issue  has  been 
raised,  and  raised  repeatedly,  against 
those  of  us  who  represent  the  tobacco- 
producing  States,  I  would  simply 
remind  my  colleagues  we  are  not  the 
only  State  that  produces  a  commodity 
that,  used  in  excess,  might  be  harmful 
to  health. 

Again,  it  caimot  be  lost— the  irony  of 
it  that  those  leading  the  assault  today 
represent  the  great  brewery  State,  the 
State  of  Missouri. 

I  do  not  intend  to  get  emotional  on 
this  point  or  get  into  a  diatribe  against 
that  great  industry. 

Alcohol  use  and  abuse.  I  submit,  if 
we  are  going  to  get  into  comparative 
studies  here,  is  an  lixfinitely  greater 
threat  to  the  public  health  of  this 
country  than  smoking.  I  have  never 
known  a  smoker  to  drive  a  car  and  kill 
anybody,  but  beer  drinkers  do  it. 

Mr.  BRADLEY.  Will  the  Senator 
jrield  at  that  point? 

Mr.  EAST.  I  shall  be  finished  in  a 
moment. 

I  had  indicated  my  principal  concern 
here  is  a  revenue  one,  that  we  are 
going  to  be  counterproductive  because 
of  the  tax  burden  we  are  laying  upon 
it.  It  goes  contrary  to  New  Federalism 
and  I  think  violates  good  tax  policy  be- 
cause the  tax  is  not  used  now  to  raise 
revenue  but  to  be  punitive,  to  punish. 
It  is  a  revenue  question  I  raise.  What 
I  am  simply  Xxyiag  to  counter  in  my 
own  feeble  way  is  the  great  emotional 
argiunent  that  is  made  about  smoking 
and  health.  Let  us  not  let  that  one 
overwhelm  us  in  our  Judgment  on 
good  revenue  policy,  lest  all  of  a 
sudden,  having  beaten  cigarettes  down 
to  a  point  that  no  one  can  buy  them 
because  of  the  heavy  tax  on  them,  we 
begin  to  do  the  same  thing  against 
beer,  to  the  great  trepidation,  I  am 
sure,  of  the  distinguished  Senators 
from  Missouri. 

Enough  is  enough.  The  problem  is 
revenue  and  proper  revenue  policy.  It 
ought  not  to  be  overwhelmed  by  the 
emotional  issue  of  health.  That  is  the 
distinction  I  am  asking  my  colleagues 
to  make  here. 

It  seems  to  me  we  are  too  frequently 
getting  overwhelmed  with  the  emotion 
of  health  rather  than  the  substantive 
question  of  revenue  policy.  I  am 
simply  trying  to  put  it  into  perspec- 
tive, Madam  President. 
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I  deeply  appreciate  the  yielding  to 
me  of  the  floor  manager  and  the 
senior  Senator  from  North  Carolina. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  BRADLEY.  Madam  President, 
let  us  just  be  clear  for  the  record  that, 
if  the  Senator  from  Missouri  had  not 
asked  for  the  yeas  and  nays  on  the 
amendment  that  reduced  the  tax  to  4 
'  cents  on  a  pack  of  cigarettes,  the  Sena- 
tor from  New  Jersey  would  have.  The 
Senator  from  New  Jersey,  unfortu- 
nately, does  not  have  either  tobacco  or 
giant  breweries  in  his  State.  There  is 
one,  only  one,  but  not  significant.  I 
think  this  was  a  yeas  and  nays  call  on 
the  excise  tax  question,  not  on  the 
health  question. 

(The  names  of  the  following  Sena- 
tors were  added  as  cosponsors  of  the 
amendment,  as  modified:  Mr.  Thur- 
mond, Mr.  Mattingly,  Mr.  East,  and 
Mr.  Warwkr.) 

Mr.  DOLE.  Madam  President,  I  yield 
2  minutes  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  feel  that  a  great  many  people 
do  not  understand,  really,  the  impor- 
tance of  tobacco  from  an  economic 
standpoint.  I  Just  want  to  mention 
that  it  is  the  fifth  most  valuable  crop 
in  the  United  States.  It  is  the  first 
most  valuable  from  a  monetary  stand- 
point in  South  Carolina.  This  industry 
employs  over  1  million  people.  It  pays 
$621  million  per  year  in  income  to 
workers.  Over  $1  billion  per  year 
worth  of  machinery  is  used  by  this  in- 
dustry. 

Personally,  Madam  President,  I  do 
not  smoke.  I  think  it  is  detrimental  to 
smoke.  But  a  lot  of  people  get  relax- 
ation from  smoking.  A  lot  of  people 
are  going  to  smoke  anyway,  just  as  a 
lot  of  people  drink.  It  seems  to  me 
that  it  is  not  fair  to  put  such  an  undue 
heavy  tax  on  tobacco  when  hard 
liquor  represents  to  the  public  and  so- 
ciety much  more  harm  than  tobacco 
does. 

It  seems  to  me  it  would  certainly  be 
fair  to  sunset  this  matter,  because  we 
su-e  increasing  this  tobacco  tax  by  100 
percent— not  50  percent,  100  percent. 
Then  why  not  sunset  it  at  the  end  of  3 
years?  That  would  seem  to  be  fair  and 
then  another  look  can  be  taken  at  the 
situation,  as  it  will  be  taken  with 
regard  to  other  taxes. 

That  is  all  this  does.  Madam  Presi- 
dent. It  merely  brings  it  back  to  the 
present  tax  after  3  years.  I  hope  the 
amendment  wiU  be  adopted. 

Mr.  EAGLETON.  Madam  President, 
will  the  Senator  yield  me  3  minutes? 

Bdr.  DOLE.  Yes,  I  yield. 

Mr.  EAGLETON.  Madam  President, 
just  a  brief  rejoinder  to  the  Senator 
from  North  Carolina  (Mr.  EIast). 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  there  is  only  I 


minute  remaining  to  the  Senator  from 
Kansas  on  the  amendment. 

Mr.  BRADLEY.  Madam  President,  I 
yield  what  time  the  Senator  needs  off 
the  biU. 

Mr.  EAGLETON.  I  need  4  minutes. 
Madam  F*resident. 

I  have  just  a  brief  rejoinder  to  my 
colleague  from  North  Carolina  (Mr. 
East). 

The  whole  world  knows  beer  is  the 
"beverage  of  moderation;"  it  is  the 
mother's  milk  of  American  Legion  pic- 
nics, the  sine  qua  non  of  a  summer 
evening  of  professiontd  baseball.  It  is 
all  that  is  "good  and  true;"  indeed,  it 
"made  Milwaukee  famous." 

With  respect  to  my  home  city  of  St. 
Louis,  we  once  proudly  had  the  title: 
"first  in  booze,  first  in  shoes,  and  last 
in  the  American  League."  We  lost  our 
American  League  team,  our  shoes 
went  to  Taiwan  and  Korea.  God,  do 
not  take  from  us  our  beer. 

Madam  President,  the  Senator  says 
"what  is  sauce  for  the  goose  is  sauce 
for  the  gander."  That  is  a  verbatim 
quote  from  page  182  of  Julia  Child's 
newest  cookbook,  "The  Utilization  of 
Beer  in  the  Cook^  of  a  Goose." 

Beer  has  the  collateral  significance 
that  it  is  a  very  excellent  hair  rinse. 

Finally,  Madam  President(  if  you 
were  tk  carry  the  logic  of  Senator 
East  to  its  ultimate(  you  would  be 
doing  a  great  blaspheiy  tk  the  Presi- 
dent of  the  United  States.  At  this  very 
moment,  the  President  is  winging  his 
way  to  St.  Louis  at  the  invitation  of 
August  S.  Busch  III,  president  of  An- 
heuser  Busch.  Inc.,  so  that  the  two  of 
them  can  be  seated  on  the  dais  tonight 
at  an  illustrious  dinner. 

Madam  President,  remember  the  im- 
mortal words  of  WiUlam  Butler  Yeats: 
A  statesman  Is  an  easy  man. 
He  tells  his  lies  by  rote; 
A  journalist  makes  up  his  lies 
And  takes  you  by  the  throat; 
So  stay  at  home  and  drink  your  beer 
And  let  the  neighbors  vote." 

Finally.  Madam  President,  remem- 
ber what  made  this  country  what  it  Is 
today:  "Rednecks,  white  sox.  and  Blue 
Ribbon  beer." 

Mr.  MATTINGLY.  Madam  Presi- 
dent. I  should  like  to  associate  myself 
with  this  amendment.  I  say  the  idea  of 
the  senior  Senator  from  South  Caroli- 
na may  not  be  a  bad  idea;  we  may 
want  to  sunset  this  whole  tax  bill. 

Mr.  HELMS.  I  want  to  sunset  the 
whole  U.S.  Senate. 

Madam  President.  I  am  willing  to 
yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  Madam  President,  has  aU 
time  expired? 

The  PRESIDING  OFFICER.  One 
minute  and  twenty-three  seconds 
remain  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Madam  President,  I 
think  we  have  had  enough  smoke.  We 
are  ready  for  the  fire. 

I  shaU  Just  say,  as  was  indicated  yes- 
terday, I  certainly  want  to  be  freed 


from  the  charge  of  unfairness.  I  Just 
cannot  stand  here  and  hear  it  said 
that  I  am  unfair  to  smokers  or  to 
people  who  use  the  telephone.  I  hope 
this  amendment  will  be  adopted.  Then 
we  shall  sunset  this  tax  and,  in  1985,  I 
assume  by  then  it  will  all  be  wrapped 
in  the  New  Federalism  and  will  not  be 
a  concern  of  the  Federal  Government 
in  any  event.  The  average  State  tax 
now  is  about  15  cents  or  20  cents  a 
pack.  Maybe  4  cents  or  8  cents  more 
would  be  sufficient. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina as  modified.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Bi4r.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
IwouYi),  the  Senator  from  Ohio  (Mr. 
MxTZENBAUM),  and  the  Senator  from 
Massachusetts  (Mr.  Kdtnedt),  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  60. 
nays  37.  as  follows: 

[RoUcall  Vote  No.  240  Legl 
YEAS-60 


AbdDor 

Ford 

Nicklea 

Andrews 

Goldwater 

Nunn 

Baker 

Oraasley 

Percy 

Baucus 

Hart 

Preasler 

Boren 

Hayakawa 

Pryor 

Boachwits 

Benin 

Qiiayle 

Bradley 

Helms 

Randolph 

Byrd. 

Holllnss 

Rlegle 

Harry  P..  Jr. 

Huddleston 

Rudman 

Byrd,  Robert  C. 

Humphrey 

Sarbanes 

Chafee 

Kassebaum 

Saaser 

ChUes 

Laxalt 

Stennis 

Cochran 

Leahy 

Stevens 

Cranston 

Long 

Symms 

D'Amato 

Lugar 

Thurmond 

DeConclni 

Matsunaga 

Tower 

Denton 

Mattingly 

WaUop 

DUon 

McClure 

Warner 

Dole 

Melcher 

Zorlnsky 

Domenicl 

MltcheU 

East 

Murkowskl 
NAyS-37 

Armstrong 

Gam 

Mosmlhan 

Bentsen 

Olenn 

Paekwnod 

Blden 

Oorton 

PeU 

Brady 

Hatch 

Proxmlre 

Bumpers 

HaUleld 

Roth 

Burdlck 

Hawkins 

Schmltt 

Cannon 

Heinz 

Simpson 

Cohen 

Jackson 

Specter 

Danforth 

Jepsen 

Stafford 

Dodd 

Johnston 

Tsongas 

Durenberger 

Kasten 

Wetcker 

Eagleton 

Levin 

Exon 

Mathlu 

Inouye 


NOT  VOTING— 3 
Kennedy  Metzenbaum 


So  Mr.  Helms'  amendment  (UP  No. 
1113).  as  modified,  was  agreed  to. 

Mr.  HELMS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON  addressed  the 
Chair. 

Mr.  ARBASTRONG.  Madam  Presi- 
dent, the  Senate  is  not  in  order.  Could 
we  have  order  so  we  can  hear  the 
amendment?  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  correct.  The 
Senate  will  be  in  order. 

Vr  AMXNDMEHT  NO.  1114 

(Puirpose:  To  require  Integrated  oU  compa- 
nies to  include  disallowed  intangible  drill- 
ing costs  In  the  basis  of  the  property) 

Mr.  EAGLETON.  Madam  President, 
I  have  an  amendment  at  the  desk  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  amend- 
ment will  be  in  order  at  this  time.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eaglk- 
TON)  proposes  an  unprlnted  amendment 
numbered  1114. 

Mr.  EAGLETON.  Madam  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  212,  line  14.  insert  "(other  than 
any  amount  not  so  allowable  to  a  taxpayer 
which  is  an  Integrated  oil  company)"  after 
"263(c)". 

On  page  215.  strike  out  lines  1  through  S. 

On  page  215,  line  6,  strike  out  "(B)"  and 
Insert  In  lieu  thereof  "(A)". 

On  page  215.  line  19.  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(B)". 

On  page  215.  line  13.  strike  out  "(D)"  and 
Insert  in  lieu  thereof  "(C)". 

On  page  445,  beginning  with  line  1,  strike 
out  everything  through  line  22; 

On  page  446,  beginning  with  line  1,  strike 
out  everything  through  line  4. 

Mr.  EAGLETON.  Madam  President, 
the  amendment  that  is  now  before  us 
is  an  amendment  to  section  206  of  the 
bill  which  provides  a  15-percent  reduc- 
tion in  certain  corporate  preference 
items.  Specifically,  I  propose  to  amend 
section  (b)  on  page  212  which  deals 
with  special  rules  for  treatment  of  in- 
tangible drilling  costs.  I  would  retain 
the  section  in  the  bill  which  reduces 
by  15  percent  the  deduction  allowable 
for  intangible  drilling  costs  under  sec- 
tion 263(c)  of  the  Tax  Code.  However, 
I  would  strike  the  section  of  the  bill 
which  permits  this  15  ijercent  reduc- 
tion to  be  treated  as  if  it  were  recovery 
property  assigned  to  the  5-year  class.  I 
would  not  make  available  the  ACRS 
deductions  and  the  investment  tax 
credit;  Instead,  that  15  percent  would 
be  treated  as  if  it  were  a  capital  cost  to 
the  well.  My  amendment  will  only 
impact  the  integrated  oil  companies;  it 
is  not  intended  to  impact  mining  de- 
velopment or  mining  exploration  com- 
panies. Furthermore,  I  do  not  intend 


my  amendment  to  have  any  effect  on 
the  individual  minimum  tax. 

Because  this  proposal  would  raise 
additional  revenue,  at  the  same  time,  I 
also  Intend  to  strike  section  284  of  the 
bill  which  extends  the  telephone 
excise  tax. 

Madam  President,  the  telephone  has 
become  a  necessity  of  life.  Most  fami- 
lies around  the  coimtry  are  already  ex- 
periencing increased  charges  for  tele- 
phone service.  The  telephone  excise 
tax  was  originally  enacted  during 
World  War  II  as  a  temporary  tax.  Be- 
tween 1941  and  1973,  the  tax  was 
levied  at  10  percent.  Gradually.  Con- 
ress  began  to  phase  this  tax  out. 
always  providing  for  an  expiration 
date.  However,  every  time  the  tax  was 
scheduled  to  expire.  Congress  found  it 
necessary  to  extend  the  tax. 

On  Monday,  the  distinguished  Sena- 
tor from  Kansas  delivered  his  opening 
remarks  outlining  the  tax  bill.  In 
those  remarks,  he  referred  to  the  pro- 
posed increase  in  the  telephone  tax  as 
"a  very  minimal  increase."  Yet  he  ne- 
glected to  mention  In  this  defense  of 
the  bill  that  many  of  those  he  is 
asking  to  share  the  misery  of  new 
taxes  have  already  borne  the  brunt  of 
past  budget  cuts  and  the  impact  of  the 
Reagan  recession.  What  may  seem 
small  change  to  the  Senator  from 
Kansas  can  be  a  significant  burden  to 
an  elderly  person  living  on  a  reduced 
pension.  What  may  be  regarded  by  the 
Senator  from  Kansas  as  an  equitable 
sharing  of  the  tax  burden  can  be  a 
real  sacrifice  for  an  imemployed 
family  already  counting  its  pennies 
toward  the  next  week's  food  bill.  Be- 
tween 1983  and  1987,  the  telephone 
excise  tax  will  add  nearly  $6  billion  to 
the  Nation's  telephone  bills.  In  my 
opinion,  and  I  believe  that  the  Ameri- 
can people,  this  is  not  small  change. 

In  my  opinion,  the  action  taken  by 
the  Finance  Committee  with  regard  to 
Intangible  drilling  costs  raises  the 
specter  of  last  year's  tax  leasing  fiasco. 
The  tax  leasing  provision  was  a  part  of 
the  Economic  Recovery  Tax  Act,  but  it 
was  considered  at  the  time  to  be  a  rel- 
atively minor  provision.  Since  that 
time,  it  has  come  to  be  one  of  the  most 
controversial  provisions  resulting  from 
that  bill.  It  has  made  a  mockery  of  the 
Tax  Code  in  that  it  has  allowed,  in 
many  cases,  an  unjustified  taxpayer 
subsidy  of  some  of  the  wealthiest  cor- 
porations in  America.  Mr.  President, 
this  year's  provision  sdlowing  the  inte- 
grated oil  companies  to  take  ACRS  de- 
ductions and  the  investment  tax  credit 
for  intangible  expenses  has  all  the  ear- 
markings  of  becoming  a  "son  of  tax 
leasing." 

Tax  deductions  for  intangible  drill- 
ing costs  allow  companies  to  have 
large  and  immediate  tax  writeoffs.  By 
expensing  rather  than  capitalizing 
these  costs,  taxes  on  income  for  the  oil 
companies  are  deferred,  with  the 
result  being  equivalent  to  an  interest- 


free  loan  in  the  amount  of  the  delayed 
tax  liability.  Typically,  these  intangi- 
ble expenses  account  for  75  percent  to 
90  percent  of  total  cost.  According  to 
the  Congressional  Budget  Office,  if  ex- 
pensing were  repealed  completely. 
Federal  revenues  would  increase  by 
$38  billion  over  the  next  5  years. 
Moreover,  the  expensing  of  intangible 
drilling  costs  is  an  inefficient  subsidy 
since  it  provides  the  same  incentive  for 
low-risk  drilling  in  already  developed 
and  producing  fields  as  it  does  for 
high-risk  exploratory  drilling. 

CBO  has  further  stated  that  the  ex- 
pensing of  intangible  drilling  costs 
provides  significant  tax  savings  to  the 
major  oil  companies.  In  1980.  for  ex- 
ample, the  expensing  of  intangibles  re- 
duced Gulf's  effective  tax  rate  by  5.9 
percentage  points.  Exxon's  by  4.2  per- 
centage points.  Atlantic  Richfield's  by 
6.7  percentage  points,  and  Standard 
Oil  of  Indiana  by  5.6  percentage 
points.  On  top  of  this,  last  year,  the 
Congress  allowed  the  oil  companies  an 
additional  $33  billion  over  the  next  10 
years  during  consideration  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981. 

H.R.  4961  lumps  together  eight  pro- 
visions which  reduce  certain  corporate 
preference  items,  including  the  provi- 
sion relating  to  intangible  drilling 
costs.  Of  the  total  amoimt  of  revenue 
to  be  raised  by  those  provisions,  the 
committee's  proposed  reductions  in  In- 
tangible drilling  costs  will  net  approxi- 
mately $200  million  in  fiscal  year  1983, 
$400  million  in  fiscal  year  1984,  $300 
million  in  fiscal  year  1985,  $200  million 
in  fiscal  year  1986.  and  $100  million  In 
fiscal  year  1987— a  total  of  $1.2  billion. 
By  contrast,  the  provision  raising  the 
floor  for  medical  deductions  from  3 
percent  to  10  percent  would  net  $10.7 
billion  over  the  same  period.  As  you 
can  see,  compared  to  individual  tax- 
payers, the  major  oil  companies  fare 
quite  well. 

Therefore,  my  amendment— which 
does  not  go  nearly  far  enough  to  stilt 
me,  but  falls  within  the  scope  of  this 
bill— adds  an  additional  $100  million  in 
fiscal  year  1983,  $300  million  in  fiscal 
year  1984.  $400  million  in  fiscal  year 
1985.  $500  million  in  fiscal  year  1986, 
and  $700  million  in  fiscal  year  1987  to 
the  bill,  according  to  revenue  esti- 
mates provided  me  by  the  Joint  Com- 
mittee on  Taxation. 

Madam  President,  H.R.  4961  is 
known  as  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Let  us  take 
a  small  step  toward  both  of  those  lofty 
goals,  and  that  small  step  would  be  the 
adoption  of  this  amendment  which,  on 
the  one  hand,  would  repeal  the  tele- 
phone excise  tax  provision  in  the  bill 
and.  on  the  other  hand,  would  restore 
roughly  $2  billion  to  the  Federal 
Treasury  from  the  integrated  oil  com- 
panies. 

Finally.  Madam  President.  I  ask 
unanimous  consent  that  an  excerpt 
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dealing  with  the  Expensing  of  Intan- 
gible Drilling  Costs."  as  prepared  by 
tne  Congressional  Budget  Office  in 
February  1982,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
REcuRn.  as  follows: 

KEPML  EXPENSING  OF  INfANaSlE  OH  AND  GAS  DRILLING 
COSTS  (B-270-Ci 
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Under  standard  accounting  practices,  thp 
cost  of  acquiring  or  improving  an  asset  de 
signed  to  produce  income  over  several  years 
is  lecaptured  by  a  depreciation  allowance 
spread  over  the  useful  life  of  the  asset.  Tax 
payers  engaged  in  oU  and  gi>s  drilling.  tio« 
eve.-,  can  generally  deduct  the  amount  spent 
or  "intangible  drilling  cost5"  in  the  yea.' 
that  the  expenditure  is  made— that  is.  they 
may  "expense."  rather  than  "capita'ize." 
the  Qualifying  costs.  The  costs  that  are  per- 
mittea  this  special  treatment  include 
amounts  paid  for  fuel,  labor,  repairs,  hi.ul- 
ing,  and  supplies  that  are  used  in  drilling  oil 
and  gas  wells:  the  costs  of  clearing  grounc 
in  preparation  for  drilling;  and  the  intangi- 
ble (that  is.  nonsalvageable)  costs  of  con- 
structing derricks.  tanKs,  pipelines  and 
other  structures  and  equipment  necessary 
for  the  drillinj'  and  preparation  of  wells. 
Typically,  these  outlays  account  for  75  to  90 
percent  of  tota.  costs.  By  expensing  rathe 
than  capitalizing  these  costs,  taxes  on 
income  are  effectivelj  deferred;  the  differ- 
ence Is  equivalent  to  an  interest-free  loan  in 
the  amount  of  che  delayed  tax  liability.  If 
expensing  was  repealed,  federal  revenues 
would  increase  by  about  (38.2  billion  over 
the  1983-1987  period. 

The  major  argument  for  repeal  is  that  the 
subsidy  is  no  longer  necessary  in  light  of  the 
sharp  increases  in  oil  and  gas  prices  in 
recent  years,  the  decontrol  of  all  domestical- 
ly produced  oil  in  January  1981.  and  the 
scheduled  decontrol  of  new  natural  gas  in 
1985.  [Moreover,  the  expensing  of  intangi- 
ble drilling  costs  is  an  inefficient  subsidy 
since  it  provides  the  same  incentive  for  low- 
risk  drilling  in  alresuly  developed  and  pro- 
ducing fields  as  it  does  lor  high-risk  explora- 
tory drilling.]  If  Intangible  drilling  costs 
were  required  to  be  capitalized,  the  costs  of 
dry  holes  could  continue  to  be  written  off 
immediately  under  normal  accounting  rules. 
This  standard  tax  treatment  would  give  ex- 
ploratory drilling  a  comparative  advantage 
over  developmental  drilling  thereby  encour- 
aging more  exploration. 

Mr.  EAGLETON.  Mr.  President.  I 
yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
AiTOREWS).  Who  yields  time? 

Mr.  ARMSTRONG.  Mr.  President.  I 
yield  such  time  as  he  may  desire  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  as  I  im- 
derstand  this  amendment,  it  would 
add  an  additional  $2  billion  of  taxes  on 
the  major  oil  companies  over  a  period 
of  the  next  5  years. 


Mr.  President.  Senators  will  note 
from  looking  at  the  committee  report 
on  page  103  that  this  bill  already  in- 
cludes an  increase  in  the  tax  on  those 
same  companies.  In  the  main,  the  in- 
crease on  the  major  companies  that  do 
business  overseas  averages  about  $500 
million  a  year— $504  million  in  fiscal 
year  1984,  $581  million  in  1985,  and 
going  up  to  $708  million  in  1987. 

Mr.  President,  this  Nation  needs 
energj'  desperately.  Notwithstanding 
that,  40  percent  of  the  dr<lling  rigs  in 
this  country  are  now  stacked.  They 
are  not  being  used;  they  are  laid  up. 
This  amendment  would  tax  the  oper- 
ation of  this  Industry  within  the 
Unites  States  as  well  as  oversees.  Over 
the  iiext  5  yeajr,  it  wculd  add  another 
$2  billion  of  taxes  on  an  industry  that 
Lj  already  depressed  with  a  real  za&h 
flow  problem. 

The  reason  the  companies  are  stack- 
ing their  rigs  is  that  with  the  decline 
in  the  price  of  oil.  they  simply  do  no* 
have  the  cash  flow  to  operate  at  full 
capacity  in  their  drilling  operations. 
This  would  put  additional  faxes  on 
them  on  top  of  the  $500  mUlion  a  year 
that  is  already  in  the  bill. 

To  do  that,  Mr.  President,  is  to  dis- 
criminate against  this  industry.  But 
oeyond  that,  it  wo'iid  reduce  this  Na- 
tion's ability  to  produce  energy.  It 
would  make  this  Nation  more  anc 
more  dependent  on  Near  East  oil 
which  IS  not  a  safe  supply  of  energy  at 
all.  and  these  imports  hurt  our  bal- 
ance of  payments.  Putting  these  addi- 
tional taxes  or  would  be  a  matter  of 
cutting  off  one's  nose  to  spite  one's 
face. 

I  am  perfectly  willing,  Mr.  President, 
to  delete  the  tax  increase  on  telephone 
use.  I  have  no  interest  in  raising  the 
Uuc  on  telephone  use.  In  fact,  I  will 
offer  an  amendment  to  delete  that  tax 
increase,  and  Senators  can  vote  on  the 
telephone  use  tax  Increase,  up  or 
down,  on  its  own  merits. 

But  1  do  not  thmk.  Mr.  President, 
that  ii,  is  appropriate  to  further  cruel 
fy  one  industry  or  to  cut  back  on  our 
energy  production,  as  this  would  un- 
doubtedly do,  because  the  Industry  is 
already  having  to  cut  back  on  its  oper- 
ations because  of  a  cash  flow  problem 
which  this  would  tend  to  exacerbate. 

There  Is  already  enough  of  a  tax  in- 
crease on  the  oil  Industry  In  the  bill  to 
cut  back  on  energy  production,  and  we 
should  not  cut  back  on  it  fiuther  with 

more  taxes.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  not  one  of  those  who  thinks  that 
the  weight  of  an  argument  oepends 
upon  Its  length,  so  I  am  going  to  be 
very  brief. 

In  the  bill  which  has  been  reported, 
the  Finance  Committee  cut  back  se- 
verely on  the  tax  benefits  which  are 
available  to  major  oil  companies.  The 
committee  bill  forces  the  majors  to 


capitalize  15  percent  of  their  intangi- 
ble drilling  costs  and  cut  back  on  the 
use  of  foreign  tax  credits  abroad. 

Now,  the  report  of  the  committee 
does  take  a  step  which,  at  Iv^ast  in  the 
opLiiion  of  some  Senators,  including 
the  Senator  from  Coloiado,  is  k  seri- 
ous and  important  reform. 

But  the  amendment  which  is  sug- 
gested by  the  Senator  from  Missouri 
goes  well  beyond  this  and  its  effect 
v/lU  be  very  harsh  In  its  treatment  of 
the  major  oil  compaiues. 

I  am  advised  by  counsel  that  imder 
the  Eagleton  amendment  a  major  oii 
company  would  lose  entirely  15  per 
cent  of  Its  Intangible  drilling  costs 
This  Is  a  \'ery  harsh  result.  Under  tht 
amendment,  ai.  oil  company  which 
sDend£,  just  to  take  a  figure,  $100  m 
some  domestic  oil  exploration  could 
recover  only  $8f  of  its  costs.  This 
would  put  ell  companies  in  a  worse  pc 
sition  than  any  other  industry  in 
America. 

I  am  not  certain  that  that  in  the 
intent  of  the  sponsor  ol  the  amend- 
ment, but  I  am  advised  oy  comisel  thai 
that  is.  in  fact,  the  effect,  as  it  is  pres- 
ently drafted. 

In  any  event,  whether  or  not  it  is 
considered  on  the  basis  of  its  actual 
effect  as  drafted  according  to  the  opin- 
ion of  counsel,  or  whether  or  not  it  is 
considerea  on  the  basis  of  what  I  be- 
lieve to  be  the  intent  of  the  sponsor  oi 
the  amendment,  I  am  not  for  it  and  I 
hope  that  a  majority  of  my  colleagues 
wiil  turn  it  down. 

As  far  as  we  are  concerned  on  thii 
side,  unless  othei-  Senators  seek  recog 
nltion.  I  think  we  are  ready  to  go  to  a 
vote.  Does  the  Senator  from  Oklaho- 
ma wish  to  speak  on  this  matter? 

Mr.  NICKLES.  Not  at  this  time.  I  do 
wish  to  have  my  remarks  associated 
with  the  remarks  of  the  Senator  from 
Colorado  in  urging  the  defeat  of  this 
amendment.  I  think  it  is  very  coimter- 
productlve  and  very  penalizing  to  the 
particular  industry  and  I  would  urge 
Its  defeat. 

Mr.  EAGLETON.  Mr.  President.  I 
will  take  1  minute  and  then  we  can 
proceed  to  vote.  I  would  like  to  clarify 
one  comment  the  Senator  from  Colo- 
rado made. 

The  15  percent  would  not  be  totally 
lost  to  the  Integrated  oil  companies. 
Instead  of  it  being  qualified,  as  the  tax 
bill  before  us  seeks  to  do.  for  ACRS 
deductions  and  the  Investment  tax 
credit,  that  15  percent  would  still  qual- 
ify for  normal  deduction  purposes  over 
the  10-year  period.  So  It  is  not  totally 
lost  to  the  industry  at  all.  It  just  is  not 
qualified  for  the  special  treatment  of 
the  investment  tax  credit  and  ACRS 
deductions. 

With  that  clarification,  unless 
anyone  else  wishes  to  be  heard.  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President.  I  have  an 
estimate  of  the  revenues  Involved  In 
this  measure.  The  estimate  handed  me 
Is  somewhat  at  variance  with  the  fig- 
ures that  I  quoted  previously  because 
It  relates  to  3  years  rather  than  5.  I 
think  I  should  make  the  figures  avail- 
able for  the  record,  and  I  ask  imanl- 
mous  consent  that  this  table  be  print- 
ed In  the  Record  so  Senators  may  read 
it. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

REVENUES  UNDER  EAGLHON  AMENDMENT  COMPARED 
WITH  COMMITTEE  BILL 
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Mr.  EAGLETON.  May  I  ask  what 
those  figures  show? 

Mr.  LONG.  What  this  shows  is  that 
by  deleting  the  telephone  excise  tax 
increase  over  a  3-year  period,  the 
Treasury  would  lose,  compared  to  the 
committee  blU,  $2,789  billion,  and  that 
to  deny  the  ACRS  an  Investment  tax 
credit  for  \f>  percent  of  Intangible 
drilling  costs,  as  suggested  by  the  Sen- 
ator, would  pick  up  $782  million.  I 
thought  It  might  be  more  than  that, 
but  the  estimates  Indicate  for  fiscal 
year  1983  a  pickup  of  $105  million: 
fiscal  year  1984.  a  pickup  of  $275  mil- 
lion; and  for  fiscal  year  1985.  a  pickup 
of  $402  million,  for  a  total  of  $782  mil- 
lion over  the  3  years.  The  two  provi- 
sions of  the  amendment  taken  togeth- 
er would  result  In  a  net  loss  to  the 
Treasury  of  $2,007  billion  compared  to 
the  committee  bill. 

Mr.  EAGLETON.  I  did  not  hear  pre- 
cisely what  the  Senator  said.  Did  the 
Senator  say  the  telephone  tax  over  3 
years  would  be  about  $2  billion? 

Mr.  LONG.  $2,789,000,000. 

Mr.  EAGLETON.  And  the  intangible 
drilling  would  be  what? 

Mr.  LONG.  $782  million.  The 
amendment  overall  would  be  a  net  loss 
to  the  Treasury  of  $2  billion  compared 
with  the  coHMnittee  bill.  I  think  that 
Senators  voting  on  this  amendment 
ought  to  keep  this  revenue  loss  In 
mind.  I  know  the  Senator  from 
Kansas  is  not  here  to  ask  the  question, 
which  he  would  ask  if  he  were  here: 
where  do  we  get  the  money  back? 


I  think  Senators  ought  to  keep  that 
In  mind  when  they  vote  on  the  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
believe  we  are  nearly  ready  to  go  to  a 
vote.  I  am  willing  to  suggest  the  ab- 
sence of  a  quorum  just  so  that  we  can 
advise  the  chairman  that  debate  has 
concluded  on  this.  He  is  nearby  and  I 
think  will  have  no  objection  to  a  vote 
occurring.  It  would  be  my  thought 
that  we  ought  to  at  least  let  him  know 
that  we  are  at  that  stage  In  case  he 
wishes  to  speak  on  the  matter. 

Mr.  ARMSTRONG.  Unless  other 
Senators  seek  recognition.  I  will  at 
this  time  suggest  the  absence  of  a 
quonim.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roU. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  All 
time  has  been  yielded  back. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  wiU  call  the  roll. 

The  bill  clerk  called  the  rolL 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Oregon  (Mr.  Packwood) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
iMotnrE),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator 
from  Ohio  (Bir.  MsiZENBAtTii)  are  nec- 
essarily absent. 

I  further  announce  that  If  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"yea." 

The  PRESmiNO  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  resiQt  was  announced— yeas  24, 
nays  72,  as  follows: 

[RoUcall  Vote  No.  341  Leg.l 
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So  Mr.  Eagleton's  amendment  (UP 
No.  1114)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  we  have 
been  trying  to  keep  some  semblance  of 
a  rtinning  list  here  going  back  and 
forth.  Senator  Specter  is  next  on  the 
agenda,  and  I  understand  that  will  not 
take  a  great  deal  of  time,  and  then 
Senator  Armstrong,  unless  there  is 
somebody  on  the  other  side  who  has 
an  amendment  that  we  can  dispose  of. 
I  know  Senator  Glenn  will  have  some- 
thing later  on. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

DEPLETION  ALLOWANCE 

Mr.  SPECTER.  Mr.  President.  I  had 
Intended  to  Introduce  an  amendment 
to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  to  eliminate  the  15- 
percent  reduction  in  the  percentage 
depletion  allowance  for  the  coal  and 
iron  ore  industries.  I  had  intended  to 
do  so  because  I  thought  the  amend- 
ment was  necessary  in  order  to  insure 
the  economic  health  and  growth  of 
those  two  industries  which  are  vital  to 
the  Nation's  economic  and  national  se- 
curity Interests. 

It  is  now  not  necessary  to  do  so  be- 
cause a  compromise  has  been  worked 
out  with  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  on  behalf  of 
the  committee  where  the  date  would 
be  deferred  for  1  year,  which  wlU  give 
the  necessary  relief  to  the  two  rele- 
vant Industries. 

The  statement  I  Intended  to  make  Is 
as  follows: 

I  oppose  the  proposed  reductions  in 
depletion  allowances  contained  In  the 
Finance  Committee  bill.  This  Is  prob- 
ably the  worst  time  to  be  raising  the 
taxes  of  the  coal  and  Iron  ore  firms. 
The  Iron  ore  Industry  Is  currently  op- 
eration at  6  percent  of  capacity,  and 
approximately  70  percent  or  15,000,  of 
the  Industry's  workers  have  been  laid- 
off.  The  coal  industry  is  also  expert- 
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encing  severe  economic  hardship:  un- 
employment In  the  industry  has 
reached  40,000  workers.  There  is  no 
sound  Justification  for  reducing  the 
depletion  allowances  at  a  time  when 
both  these  industries  are  in  such  a  de- 
pressed state. 

The  original  Finance  Committee 
proposal  called  for  a  15-percent  reduc- 
tion in  the  percentage  depletion  allow- 
ance for  all  hard  rock  minerals. 
During  markup,  it  was  determined 
that  the  effects  of  this  action  would  be 
too  severe  upon  the  depressed  mining 
industry,  so  the  reduction  in  the  per- 
centage depletion  allowance  was  elimi- 
nated for  all  industries  except  coal  and 
iron  ore. 

I  fall  to  see  the  logic  of  the  conunit- 
tee's  action,  and  I  believe  that  it  is 
unfair  to  single  out  these  two  indus- 
tries. It  is  true  that  the  mining  indus- 
try has  been  hard  hit  by  the  recession; 
but  the  coal  and  iron  ore  industries 
have  been  as  severely  affected  as  other 
mining  Industries.  In  fact,  capacity  uti- 
lization in  the  iron  ore  Industry  is  the 
lowest  of  all  mining  Industries. 

Capacity  utilization  in  the  coal  in- 
dustry is  also  low— now  about  80  per- 
cent. The  unemployment  rate  of  16.1 
percent  in  coal  is  6.5  points  above  the 
national  average  and  over  4  points 
higher  than  the  average  unemploy- 
ment level  in  the  mining  industry  as  a 
whole. 

Mr.  President,  the  reduction  in  de- 
pletion allowances  is  not  only  bad  eco- 
nomic policy,  it  is  also  based  upon 
false  assumptions  concerning  the  tax 
treatment  of  mined  coal  and  iron  ore. 
The  Finance  Committee  proposal  was 
justified  on  the  grounds  that  the  coal 
and  iron  ore  industries  received  special 
treatment  under  section  631  of  the  In- 
ternal Revenue  Code,  which  permits  a 
capital  gains  type  treatment  for  the 
royalties  received  by  a  mine  owner 
.  from  the  operator  of  that  mine.  Sec- 
tion 631  is  of  doubtful  relevance  to  de- 
pletion allowances,  because  the  bene- 
fits of  the  capital  gains  treatment 
accrue  to  owners,  while  the  provisions 
of  this  bill  affect  operators. 

The  increased  tax  benefits  and  cash 
flow  resulting  from  section  631  do  not 
necessarily  accrue  to  iron  ore  and  coal 
companies,  therefore,  many  companies 
will  be  as  adversely  affected  by  the  re- 
duced depletion  allowance  as  the  other 
mining  companies  would  have  been. 
The  coal  and  iron  ore  industries  do  not 
receive  special  treatment— as  some 
have  asserted— under  section  631;  their 
depletion  allowances  are  treated  in  the 
same  manner  as  any  other  mining  in- 
dustry. 

Many  of  the  companies  affected  by 
this  provision  are  in  a  seriously  de- 
pressed state,  so  the  budgetary  impact 
is  minimal,  approximately  $100  million 
annually  in  fiscal  year  1983  and  1984. 
However,  the  impact  of  this  bill  will  be 
much  greater  in  future  years  when  it 


is  expected  that  these  companies  will 
be  more  profitable. 

The  coal  industry  estimates  that  it 
will  have  to  invest  about  $50  billion 
over  the  next  20  years  to  meet  the  Na- 
tion's energy  needs.  Steel  industry  in- 
vestment will  be  even  higher.  I  ques- 
tion the  wisdom  of  a  bill  which  will  ex- 
acerbate the  critical  cash  flow  prob- 
lems in  these  industries  and  reduce 
the  incentives  to  invest  in  them. 

DP  AMOrOMKIfT  NO.  11  IS 

(Purpose:  To  delay  for  1  year  the  reduction 

in  percentage  depletion  for  coal  and  Iron 

ore) 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  Is  in 
order  at  this  time.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Spectkr)  on  behalf  of  himself.  Mr.  Hkihz, 
Mr.  DuRXNBKRGKR.  and  Mr.  Wallop,  pro- 
poses an  imprinted  amendment  numbered 
Ills. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  221.  between  lines  20  and  21. 
insert  the  following: 

(5)  Rkddction  in  percentage  depletion 
POR  COAL  AND  IRON  ORE.— Section  291(a)(2)  of 
such  code  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1983. 

On  page  221.  line  21.  strike  out  "(6)"  and 
Insert  in  lieu  thereof  "(6)". 

On  page  222.  line  2.  after  "applies"  insert 
".  except  that  In  the  case  of  an  item  de- 
scribed in  section  291(aK2)  of  such  code, 
such  amendment  shall  apply  to  taxable 
years  beginning  after  December  31.  1983". 

Mr.  SPECTER.  I  ask  unanimous 
consent  to  add  Senator  Heinz  and  Sen- 
ator DtntzNBERCDt  as  original  cospon- 
sors  of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  the 
indulgence  of  the  distinguished  Sena- 
tor from  Pennsylvania:  I  was  busy  in 
another  conversation.  Is  this  the  modi- 
fication to  the  original  amendment? 

Mr.  SPECTER.  This  is  the  modifica- 
tion. I  had  elected  to  proceed  not  to 
introduce  the  original  amendment  but 
to  say  that  I  had  intended  to  Introduce 
the  amendment  and  to  say  it  was  not 
necessary  because  of  the  accommoda- 
tion which  the  distinguished  Senator 
from  Kansas  had  worked  out,  so  that 
the  amendment  which  I  have  submit- 
ted is  limited  to  deferring  the  date 
when  the  tax  change  becomes  effec- 
tive to  taxable  years  beginning  after 
December  31,  1983. 

Mr.  DOLE.  That  is  the  understand- 
ing that  we  had  reached  with  the  dis- 
tinguished  Senator   from   Pennsylva- 


nia. I  am  prepared  to  accept  the 
amendment.  I  do  not  know  of  any  ob- 
jection to  the  amendment. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Kansas  for  this  agreement.  I  think 
that  it  is  a  very  wise  acconunodation 
because  it  gives  beneficial  tax  treat- 
ment to  these  very  important  indus- 
tries for  the  next  year.  There  will  be 
sufficient  time  in  the  interim  to  evalu- 
ate the  events  which  shall  transpire 
and  to  revisit  this  subject  if  it  should 
become  necesstu'y,  but  for  the  moment 
it  accommodates  the  interest  of  these 
industries  which  are  so  very  important 
not  only  to  the  Conunonwealth  of 
Pennsylvania,  which  I  represent,  but 
to  the  Nation  as  a  whole. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator,  and  I  certainly  agree 
with  his  remarks.  We  appreciate  his 
diligence  in  calling  this  to  our  atten- 
tion and.  of  course,  are  pleased  we 
were  able  to  accommodate  him  in  this 
request. 

I  yield  back  all  time  we  have  on  the 
amendment.  

THE  PRESIDING  OFFICER.  Does 
the  Senator  from  Pennsylvania  yield 
back  his  time? 

Mr.  SPECTER.  I  do, 

THE  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendment  (UP  No.  1115)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Colorado  is 
next.  Following  him  will  be  the  distin- 
guished Senator  from  Georgia  (Mr. 
Mattingly). 

I  suggest  the  absence  of  a  quorum, 
with  the  time  not  to  be  charged  to 
either  side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  an 
amendment  I  shall  propose  be  in  order 
at  this  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

CTP  AMENDMENT  NO.  1116 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  Oeorgla  (Mr.  Matting- 
LT)  proposes  an  unprinted  amendment  num- 
bered 1116. 

Beginning  on  page  222,  line  3,  strike  Sec. 
207  (Amendments  to  Investment  Oedlt.). 

Strike  Sec.  208  (Repeal  of  1985  and  1986 
Increases  In  Accelerated  Cost  Recovery  De- 
ductions.). 

Mr.  MATTINGLY.  Mr.  President, 
prior  to  the  passage  of  the  Economic 
Recovery  Tax  Act  of  1981,  two  of  the 
most  pressing  economic  problems 
facing  this  Nation  were  declining  pro- 
ductivity and  loss  of  competitiveness 
with  other  nations.  Both  of  these 
problems  resulted  from  inadequate 
capital  investment  in  new  plant  equip- 
ment. As  a  result  of  inadequate  capital 
investment,  the  United  States  ranked 
behind  its  major  trading  partners  in 
most  economic  indicators,  particularly 
those  dealing  with  productivity. 

To  reverse  these  trends  of  declining 
productivity  and  loss  of  competitive- 
ness with  other  nations.  Congress 
passed  the  Economic  Recovery  Tax 
Act  of  1981  which,  among  other 
things,  addressed  these  problems  and 
included  provisions  aimed  at  stimulat- 
ing capital  investment.  In  the  Econom- 
ic Recovery  Tax  Act  of  1981  report, 
issued  by  the  Senate  Committee  on  Fi- 
nance, the  conunittee  stated  the  fol- 
lowing concerning  the  need  for  busi- 
ness tax  incentive  provisions: 

The  committee  believes  that  present  rules 
for  determining  depreciation  allowances  and 
the  investment  tax  credit  need  to  be  re- 
placed because  they  do  not  provide  the  In- 
vestment stimulus  that  Is  essential  for  eco- 
nomic expansion.  •  *  *  The  committee 
agrees  with  numerous  witnesses  who  testi- 
fied that  a  substantial  restructuring  of  de- 
preciation deductions  and  the  Investment 
tax  credit  will  be  an  effective  way  of  stimu- 
lating capital  formation,  increasing  produc- 
tivity and  Improving  the  Nation's  competi- 
tiveness in  international  trade.  The  commit- 
tee therefore  believes  that  a  new  capital 
cost  recovery  system  is  required  which  pro- 
vides for  the  more  rapid  acceleration  of  cost 
recovery  deductions  and  maintains  or  in- 
creases the  Investment  tax  credit. 

I  applaud  the  efforts  of  Congress 
last  year  to  recognize  and  address  the 
need  for  incentives  to  stimulate  capital 
investment.  However,  this  year,  we  are 
hearing  that  the  provisions  of  the  Eco- 
nomic Recovery  Tax  Act  designed  to 
foster  business  investment  went  too 
far  and,  in  some  cases,  provide  incen- 
tives for  uneconomic  investments.  I 
disagree.  The  need  for  incentives  to 
encourage  capital  formation  exist 
today  as  it  did  before  passage  of  the 
Economic  Recovery  Tax  Act  of  1981. 
We  cannot  afford  to  take  a  step  back- 
wards in  this  area. 

Mr.  President,  the  Economic  Recov- 
ery Tax  Act  of  1981  was  proposed  and 
enacted  as  a  multiyear  tax  act.  Both 
the  administration  and  the  Congress 
promoted  the  need  for  a  multiyear  tax 
act  to  provide  a  stable  tax  environ- 
ment for  business.  Without  such  a 
stable    tax    environment,    American 


business  is  unable  to  make  intelligent 
investment  decisions.  Many  companies 
either  have  commenced  or  are  plan- 
ning major  capital  investments  which 
are  to  be  placed  in  service  in  future 
years.  These  investments  were  Initiat- 
ed in  large  part  due  to  the  commit- 
ment made  by  the  administration  and 
Congress  that  the  tax  package  enacted 
in  1981  would  continue  in  place.  The 
modifications,  as  proposed  by  the 
Senate  Finance  Committee,  may  well 
make  these  investments  financially 
impossible.  Moreover,  the  modifica- 
tions, as  proposed  by  the  Senate  Fi- 
nance Conunittee,  may  retard  invest- 
ment decisions  because  of  the  fear 
that  in  years  to  come  we  will  further 
chip  away  the  incentives  for  capital 
formation  which  were  enacted  last 
year. 

The  administration  and  Congress 
agreed  that  the  U.S.  economy  needed 
new  investment  last  year.  It  still  does. 
Creating  an  increased  tax  burden  on 
new  investment  is  simply  the  wrong 
medicine  to  encourage  further  capital 
investment. 

For  the  foregoing  reasons,  I  think  it 
is  imperative  that  we  strike  sections 
207  and  208  of  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982,  if  we  are  to  hope  for  future 
capital  investment  on  the  part  of  busi- 
ness and  individuals  of  our  country. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  DOLE.  Has  the  Senator  from 
Georgia  concluded  his  remarks? 

Mr.  MATTINGLY.  Not  concluded, 
but  if  the  Senator  would  like  to  ask 
some  questions  I  would  certainly  be 
happy  to  answer  them. 

Mr.  DOLE.  I  am  just  trying  to  deter- 
mine if  you  delete  the  investment  tax 
credit  base  adjustment  and  delete 
repeal  of  1985-86  ACRS  changes,  and 
the  third  part— which  takes  the  85 
percent  of  tax  liability  up  to  90  per- 
cent—I guess  I  am  interested  in  know- 
ing what  revenue  would  be  Involved.  I 
think  it  is  about  $46  billion,  $48  bUlion 
over  5  years:  $6.5  billion  over  3  years. 

I  do  not  quarrel  with  much  of  what 
the  distinguished  Senator  said.  I  am 
not  certain  whether  we  have  more 
than  $98.3  billion  or  less  at  this  point. 
We  hope  to  have  that  when  we  finish. 
We  have  got  an  interaction  conunittee 
working  and  they  are  doing  a  lot  of 
interaction  to  see  If  we  can  squeeze  a 
few  dollars  here  or  there.  But  I  do  not 
think  it  would  be  possible  in  any  of 
the  alternatives  we  are  considering  in 
the  event  something  should  be  deleted 
from  the  bill  to  cover  that,  plus  the 
$6.5  billion. 

I  do  not  quarrel  with  the  argument 
made  by  the  distinguished  Senator 
from  Georgia  that  what  we  are  doing, 
in  effect,  is  undoing  what  we  did  less 
than  a  year  ago  or  about  a  year  ago. 
But  we  have  been  discussing  some  pos- 
sible compromise  of  this  proposal  with 
the  Treasury  Department,   with  the 


administration,  as  has  the  Senator 
from  Georgia,  and  it  is  my  understand- 
ing that  nothing  can  be  worked  out  to 
the  satisfaction  of  everyone  involved. 

The  Secretary  of  the  Treasury 
stated,  and  we  have  made  the  point, 
too— in  fact,  we  were  criticized  last 
year  in  the  committee,  a  number  of 
witnesses  and  some  members  of  the 
committee  said  our  system  was  so  gen- 
erous that  it  was  more  generous  than 
expensing,  and  the  Secretary  of  the 
Treasury  said  more  recently  that  we 
should  not  have  a  system  that  is  more 
generous  than  expensing.  It  is  equiva- 
lent to  a  negative  tax  rate  or  subsidy. 
That  was  not  the  intent  of  the  law 
we  passed  last  year.  So  I  Just  hope  we 
will  not  adopt  the  amendment  of  the 
Senator  from  Georgia. 

I  would  be  pleased,  in  fact  I  ask 
unanimous  consent,  to  place  in  the 
Record  at  this  point  some  talking 
points  and  information  with  reference 
to  the  amendment.  But  I  hope  we 
might  t)e  able  to  vote  on  the  amend- 
ment as  soon  as  the  Senator  from 
Georgia  and  others  who  wish  to  speak 
have  done  so. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

The  partial  basis  adjustment  provided  by 
the  bill  modifies  ACRS  so  that  a  taxpayer 
will  in  effect  expense  his  equipment  costs 
for  tax  purposes,  Just  as  he  actually  ex- 
penses his  costs  for  labor  and  materials. 
When  a  businessman  spends  $1,000  on  ma- 
chinery, he  will  get  depreciation  deductions 
and  an  investment  credit  which,  under  the 
bill,  are  economically  equivalent  to  his  de- 
ducting the  entire  $1,000  In  the  same  year 
that  he  spends  It. 

Expensing  is  the  right  target  for  ACRS 
for  several  reasons: 

First,  common  sense  says  that  you  should 
not  get  tax  benefits  for  spending  more  than 
you  actually  spent. 

Second,  expensing  gives  the  same  incen- 
tives to  Invest  in  equipment  and  machinery 
as  would  exist  if  there  were  no  corporate 
Income  tax  at  all. 

Third,  tax  benefits  which  are  more  gener- 
ous than  exi>ensing— which  are  what  we 
have  without  the  partial  basis  adjustment- 
are  an  undesirable  subsidy  to  business.  Tax 
write-offs  from  buying  an  asset  can  be 
greater  than  the  income  the  asset  produces. 
This  is  what  the  President's  Council  of  Eco- 
nomic Advisors  has  rightly  called  a  negative 
effective  tax  rate. 

This  is  unfair  to  other  taxpayers  who 
must  pay  the  subsidy.  It  is  also  bad  econom- 
ic policy  to  have  uneconomic  Investment 
that  doesn't  generate  enough  Income  in  the 
marketplace  to  justify  the  cost  of  the  asset. 
So  we  should  get  the  beneflU  of  ACRS 
down  to  the  equivalent  of  expensing.  Secre- 
tary Regan  says  that  this  is  the  right  target. 
The  partial  basis  adjustment  In  the  bill 
before  the  Senate  puU  ACRS  benefits  in  ex- 
actly the  right  place. 

The  committee  bill  repeals  the  provisions 
of  ACRS  that  would  have  accelerated  cost 
recovery  rates  for  personal  property  to  rates 
approximating  the  benefits  of  using  a  175- 
percent  declining  balance  method  in  1985 
and  the  200-percent  declining  balance 
method  after  1985. 
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Without  the  modification.  ACRS  will  be 
substantially  more  generous  with  enormous 
pressure  being  put  on  the  taxpayers  to 
invest  in  machines  rather  than  in  buildings. 

When  ACRS  was  enacted  last  summer  it 
was  not  clear  that  the  Inflation  rate  would 
come  down  so  quiclUy.  It  is  this  reduction  in 
the  inflation  rate— and  the  related  decline 
in  the  discount  rate— that  dictates  elimina- 
tion of  the  1985  and  1986  changes  in  ACRS. 

After  the  changes  made  by  the  committee 
bUl.  ACRS  plus  the  ITC  wlU  provide  ap- 
proximately the  same  benefits  as  a  complete 
exemption  from  tax  for  the  income  from 
assets  in  the  3-year  and  5-year  classes. 

Mr.  MATTINGLY.  Could  I  ask  a 
question  referring  to  the  costs?  Ap- 
proximately $40  billion  the  Senator  Is 
talking  about  out  of  the  private  sector 
comes  In  the  outyears  of  1986  and 
1987.  so  the  impact  in  the  3  years  we 
are  referring  to  this  bill  takes  into  con- 
sideration. 1983.  1984.  and  1985.  is  not 

Mr.  DOLE.  It  is  about  $6.5  billion. 

Mr.  MATTINGLY.  That  really  does 
not  take  into  consideration— I  hate  to 
use  the  term— "reflows"  but  what  will 
happen,  what  happens  when  we  take 
away  or  are  not  consistent  with  the 
tax  policies  of  our  country,  that  we 
passed  one  bill  last  year  and  so  we 
decide  to  come  back  here  this  year  and 
we  are  going  to  pass  and  change  it 
again,  and  next  year  we  are  going  to 
come  back  and  we  will  probably  try  to 
change  it  again? 

If  I  were  an  Individual  out  in  Amer- 
ica I  would  probably  ask  the  question  I 
wonder  what  is  going  on?  The  question 
is  is  it  reliable  enough  for  me  to  really 
want  to  invest?  The  question  should 
be  on  any  of  these  items  in  this  Fi- 
nance Committee  bill,  which  I  am  sure 
the  distinguished  chairman  agrees 
with,  the  question  is  does  it  encourage 
or  discourage  people?  Does  it  encour- 
age or  discourage  Investment?  Does  It 
encourage  or  discourage  savings?  Does 
It  encourage  or  discourage  productivi- 
ty in  America? 

The  only  thing  I  am  saying,  especial- 
ly with  these  amendments,  is  that 
they  are  obviously  going  to  be  an 
anchor  around  the  private  sector. 
They  are  probably  not  going  to  hurt 
the  Government  so  much,  but  it  is 
going  to  be  a  detriment  to  the  private 
sector.  I  doubt  that  we  have  a  comput- 
er up  here  In  Washington,  D.C.,  that 
could  produce  something  about  re- 
flows,  but  I  would  say  the  encourage- 
ment factor  if  we  keep  It  the  way  It  Is 
now  In  the  tax  code  would  be  greater, 
we  would  have  a  greater  opportunity 
possibly  to  have  business  expanding  in 
America,  If  we  left  the  tax  legislation 
in  this  ACRS  and  ITC  the  same  way 
than  the  way  the  Senator  is  projecting 
a  loss  by  the  Finance  Committee  fig- 
ures. 

It  is  not  really  a  disagreement  over 
philosophy.  I  think  It  Is  Just  being 
pragmatic.  This  charge,  will  It  be 
stable?  Is  it  reliable?  Does  It  encourage 
decisionmaking?  Does  shifting  our 
policy  every  9  or  10  months  help? 


Mr.  DOLE.  Mr.  President,  again  I 
will  say  very  briefly,  because  we  have  a 
number  of  amendments,  I  think  it  is 
helpful  that  the  Senator  from  Georgia 
has  presented  the  amendment.  I  know 
there  is  a  great  deal  of  Interest  in  the 
business  community  for  this  amend- 
ment, a  great  deal  of  support  for  it. 
The  Senator  from  Kansas  talked  to 
representatives  of  the  Business  Round 
Table,  an  outstanding  group  of  busi- 
nessmen, the  National  Association  of 
Manufacturers,  the  chamber  of  com- 
merce, all  of  whom  feel  very  strongly 
that  what  we  are  doing  here  in  essence 
is  pulling  the  rug  out  from  under  what 
was  done  last  year. 

But,  notwithstanding  that.  It  seems 
to  me  that  expensing  is  the  right 
target  for  ACRS  for  several  reasons. 

First,  commonsense  would  dictate 
you  should  not  get  tax  benefits  for 
spending  more  than  you  actually 
spent.  And  It  has  been  Indicated  and 
demonstated  and  stated  by  the  Treas- 
ury Secretary  that  that  ought  to  be 
the  case. 

Second,  expensing  gives  the  same  in- 
centives to  invest  In  equipment  and 
machinery  as  would  exist  If  there  were 
no  corporate  Income  tax  at  all.  In  fact, 
some  are  better  off  without  a  tax.  And 
they  are  more  generous  than  expens- 
ing, and  we  believe  we  have  made  the 
right  changes  In  the  Senate  Finance 
Committee. 

We  know  that  there  are  some  com- 
plaints because  we  changed  the  accel- 
eration of  ACRS  scheduled  for  1986 
and  1986. 

But  it  seems  to  me  It  would  be  unfair 
to  the  American  taxpayers  to  ask 
them  to  subsidize  what  Is  a  very  gener- 
ous, in  my  view,  tax  policy. 

But  I  think  the  importance  of  caU- 
Ing  up  the  amendment  and  indicating 
to  those  of  us  In  Congress,  those  of  us 
on  the  Senate  Finance  Committee  and 
to  the  administration,  that  we  cannot 
tinker  with  this  tax  bill  every  year  will 
be  helpful  If  somebody  Indicates  that 
that  should  be  done  again  next  year. 

So  I  must  say  there  will  be  a  lot  of 
interest  in  the  so-called  flat  rate  tax. 
And  If  we  do  anjrthlng  in  the  flat  rate 
tax— I  do  not  suggest  we  will  do  It  that 
quickly— we  cannot  address  Just  the  In- 
dividual side  and  leave  out  the  busi- 
ness side  or  the  corporate  side. 

I  hope  that  the  distinguished  Sena- 
tor from  Georgia  would  not  press  the 
amendment,  but  If  he  desires  an  up  or 
down  vote,  we  are  prepared  to  vote. 

Mr.  MATTINGLY.  Mr.  President, 
Just  in  conclusion,  I  think  sections  207 
and  208  of  the  committee  measure, 
which  are  Intended  to  modify  existing 
law  concerning  the  ACRS  and  the 
basic  adjustment  as  a  result  of  invest- 
ment tax  credit,  will  have  a  negative 

economic    effect    and.    In    turn,    will 

lower  revenue.  That  Is  my  feeling  of  a 

lot  of  people. 


I  do  have  a  reservation  about  wheth- 
er the  negative  economic  impact  is  in- 
cluded in  the  revenue  provisions. 

Enactment  of  sections  207  and  208 
will  be  an  additional  tax  on  Individual 
businesses  of  our  country  and.  in  this 
regard,  it  would  discourage  savings 
and  investment. 

In  conclusion,  I  will  say  I  think  the 
chairman  has  done  an  outstanding  Job 
in  the  Finance  Committee  with  re- 
spect to  plugging  up  loopholes  and  In 
compliance.  It  Is  Just  in  the  arena  of 
raising  taxes  is  where  I  have  to  leave 
the  ship. 

Mr.  EKDLE.  We  are  not  certain  where 
the  ship  is  going. 

Mr.  MATTINGLY.  That  is  the 
reason  I  was  trying  to  make  sure  the 
rudder  was  in  the  right  place. 

Mr.  DOLE.  Unless  you  have  a  desti- 
nation, do  not  leave  the  ship.  We  may 
be  sailing  around  the  Chamber  and 
never  get  out  of  the  Chamber. 

But  I  hope  that  in  the  final  analysis 
the  Senator  will  decide  that  the 
Senate  Finance  Committee  and  the 
members  of  that  committee  looked 
long  and  hard  at  ways  to  raise  the  rev- 
enue without  doing  violence  to 
anyone.  Even  though  the  business 
community  would  like  to  have  this 
amendment,  they  are,  with  some  reluc- 
tance, supporting  the  bill,  because 
they  are  concerned  about  big  deficits, 
they  are  concerned  about  high  inter- 
est rates,  they  are  concerned  about 
people  being  out  of  work,  and  they  are 
concerned  about  their  businesses. 

They  are  not  so  much  concerned 
about  what  is  going  to  happen  in  1985, 
1986.  and  1987.  They  are  concerned 
about  what  is  going  to  happen  this 
year.  Are  they  going  to  have  their 
doors  open  at  the  end  of  the  year?  Are 
they  going  to  be  In  business  next  year? 
For  that  reason,  if  we  do  not  act  on 
this  package,  then  we  have  abdicated 
aU  responslbUltles  In  the  U.S.  Senate 
as  leaders  In  an  effort  to  face  up  to 
the  hard  facts. 

I  am  not  an  expert  on  reflow  or  feed- 
back. I  heard  that  from  the  Congress- 
man from  New  York  for  a  long  time. 
But  all  this  feedback,  you  Just  keep 
cutting  taxes  and  get  all  this  feedback 
and  we  have  had  all  of  that  feedback 
we  can  eat.  So  we  are  working  on  it, 
and  we  hope  that  we  can  pass  this  bill 
soon. 
Mr.  President.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HEPLIN.  Mr.  President.  I 
strongly  support  this  amendment  of- 
fered by  my  distinguished  colleague 
from  Georgia,  Senator  Mattinglt. 
Last  year,  in  the  Economic  Recovery 
Tax  Act.  the  Senate  approved  a 
number  of  important  changes  in  our 
tax  laws,  which  were  aimed  at  increas- 
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ing  capital  Investment  and,  in  turn,  re 
storing  productivity,  providing  jobs, 
and  stimulating  economic  recovery.  1 
believe  the  Finance  Conunittee  pro 
posal  to  dilute  the  Investment  tax 
credit  and  repeal  the  1985  and  1986 
Improvements  In  the  siccelerated  cost 
recovery  system  would  severely  under- 
mine these  investment  incentives.  In 
ray  opinion,  these  changes  will  have  a 
major  adverse  impact  on  business  con- 
fidence and  economic  recovery  At  a 
time  when  businesses  all  over  thLs 
country  are  struggling  to  survive.  I  be- 
lieve it  would  be  a  serious  mistake  to 
remove  these  important  Incentives  for 
capital  investment  we  .  enacted  la&t 
year.  I  urge  mj  colleagues  to  support 
this  amendment. 

Thank  you,  Mr.  President. 

TVit  PRESIDING  OFFICER.  Is  ali 
time  yielded  back? 

Mr  DOLE.  I  yield  back  my  time. 

Mr.  LONG.  Mr.  President,  I  would 
likp  to  insist  that  the  rollcall  be  15 
minutes.  That  is  how  it  is  supposed  to 
be  under  the  rules,  anil  I  would  like  to 
insist  it  be  15  minutes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  tc  the  araend- 
menf  of  the  Senator  from  Georgia 
(Mr.  MATriNGLY).  The  yeas  and  nays 
have  t)een  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS  I  announce  thai  the 
Senator  from  Alabama  (Mr.  Denton) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Massachu- 
setts (Mr.  KEKWEUi'),  the  Senator  from 
Montana  (Mr.  Melcher).  and  the  Sen- 
ator from  Ohio  (Mr.  Metzenbadm)  are 
nL'cessarlly  absent. 

I  further  annotmce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  ether  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  23, 
nays  72,  as  follows: 

[RoUcall  Vote  No.  242  Leg.] 
yEAS-23 


AlKlnor 

East 

MatUngly 

Bentsen 

Ford 

Randolph 

BIden 

Hawkins 

Riegle 

Bo6chw1tz 

Hayak«wa 

Roth 

Bndy 

HeOin 

Saaer 

Byrd.  Robert  C. 

Helms 

Schmltt 

D'Amato 

Jepsen 

Thurmond 

DeConcini 

Kasten 
NAyS-72 

Andrews 

Harry  P..  Jr. 

Dodd 

Armstronc 

Cannon 

IX)le 

Baker 

Chafee 

Domenlct 

Baucus 

ChUe« 

Durentierger 

Boren 

Cochran 

Easleton 

Bradley 

Coiien 

Exon 

Bumpers 

Cranston 

Oam 

Burdlck 

Danforth 

Glenn 

Byrd. 

Dixon 

Ooldwater 

Gonor 

Lugar 

Rudmar 

QrassJo 

Mathias 

Sarbanes 

Hart 

Matsunaga 

Simpson 

Hatch 

McClure 

Specter 

Hatfield 

Mitchell 

Stafford 

Heinz 

Moynihan 

Siennis 

HoUuuis 

Murkowski 

Stevens 

Hiiddleslon 

Nickles 

Symms 

H'lmpiirey 

Nunn 

Tower 

Jackson 

Packwood 

Tson«»s 

Johnslor 

PeU 

Wallop 

Kassfbaum 

Pfrry 

Warner 

Laxalt 

Preasler 

Welcker 

Leahy 

Proxmire 

Zorlnaky 

Levin 

Pryor 

Long 

Quayle 

NOT  VOTING- 

-5 

Denton 

Kennedy 

Meizenbaum 

Iiiouyc 

Melcher 

So  Mr.  Mattingly's  amendment  (UP 
No.  1116)  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  b.v  which  the 
amendment  was  rejected. 

Mr.  ABDNOR.  I  move  to  lay  thai 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOiiE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

I  do  not  know  if  the  distinguished 
majority  leader  's  here.  It  is  my  hope 
that  the  majority  leader  ana  minority 
leader  may  agree  on  some  proce- 
dures—first, let  me  determine  how 
much  time  is  left  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Seiiator  from  Kansas  has  3  hours  and 
9  minutes.  The  Senator  from  West 
Virginia  has  3  hours  and  24  minutes. 

Mr.  DOLE.  So  we  have  about  6 
hours  and  30  minutes  left  on  the  bill. 
It  is  now  3:30  p.n..  Th^re  are  a  number 
of  amendments.  I  am  hoping  thac  the 
leaders  might  get  together  and  agree— 
because  there  are  a  lot  of  people  ready 
to  Introduce  amendments— to  reduce 
the  time  on  the  amendments  to  30 
minutes  with  the  exception  of  the  one 
on  withholding,  where  we  would  retain 
the  full  hour.  It  may  take  some  time 
to  win  that  one.  It  may  take  more 
than  3  hours. 

Maybe  the  distinguished  majority 
lea<Ier  could  make  that  request  in  the 
next  few  minutes. 

In  the  meantime,  the  distinguished 
Senatoi  from  Colorado  has  an  amend- 
ment, then  the  distinguished  Senator 
from  Maine  (Mr.  Mitchelx).  Senator 
Andrews  and  Senator  B.\ocus  may  be 
prepared  at  that  time.  Then  we  are 
getting  down  to  Senator  Hollings  and 
Senator  Kasten— or  getting  up,  de- 
pending on  how  you  view  that  amend- 
ment. 

Mr.  President,  I  promised  the  distin- 
guished Senutor  from  New  York  that 
we  would  dispose  of  an  amendment 
that  he  has.  He  has  a  time  problem,  so 
we  hope  to  be  able  to  get  to  his 
amendment  immediately  after  the 
withholding  amendment. 

I  think  we  can  move  rather  quickly. 
There  may  be  Senators  who  are  pre- 


pared to  offer  amendments  that  we  do 
not  have  on  the  lift.  We  do  not  have 
that  many.  I  am  not  encouraging  more 
amendments,  but  If  there  are,  we 
should  know  about  those  soon. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
my  dlstlnr.ushed  colleague,  the  Sena- 
tor from  Kansas  (Mr.  Dole)  when  will 
we  get  to  that  amendment?  I  nave 
been  now.  for  more  than  2  days,  re- 
questing a  slot  I  find  that  each  time. 
It  Is  said,  "when  we  get  to  withhold 
ing."  I  do  not  know  when  we  are  going 
to  get  to  withholding. 

I  ask  my  distinguished  colleague 
from  Kansas  if  he  could  not  be  more 
definitive  We  have  a  numbe?-4JX  Pro- 
posals. We  offered  to  compromised^ 
he  cannot  take  the  compromise,  I  am 
willing  to  submit  the  amendment  as  1 
initially  proposed  it. 

Mr.  DOLE.  Mr.  President.  I  might 
say  if  it  is  a  compromise,  it  Is  one  we 
both  want  to  submit.  It  Is  not  the  one 
the  Senator  is  now  willing  to  submit. 
That  Is  where  we  have  the  problem. 
The  Senator  wants  tc  compromise  on 
his  terms. 

Mr.  D'AMATO  I  am  willing  to 
submit  it.  I  think  I  am  entitled  to  have 
an  opportunity  to  do  that. 

Mr.  DOLE.  The  Senator  will  have  an 
opportunity.  We  are  trying  to  work  it 
otit.  There  are  a  lot  of  amendments, 
probably  35  or  40  amendments.  We  are 
moving  as  quickly  as  we  can. 

Mr.  D'AMATO.  At  the  risk,  again,  of 
asking  for  a  time  certain  that  we  can 
vote  on  the  compromise  on  the  amend- 
ment as  I  ha',  e  proposed  it,  I  am  going 
to  be  consiramed  to  object  to  other 
amendments  being  Introduced. 

Mr.  DOLE.  That  is  a  right  the  Sena- 
tor has.  I  would  not  want  to  think  that 
I  cannot  do  any  business  with  the  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  It  might  be  said  that 
the  Senator  from  New  York  has  had  a 
great  deal  of  dirflculty,  as  other  Sena 
tors,  doing  business  with  the  Senato: 
from  Kansas. 

Mr.  DOLE.  I  have  not  noted  that 
until  now. 

I  yield  to  the  Senator  from  Tennes- 
see. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  BAKER.  Mr.  President,  may  I 
Inquire  of  the  Chair,  how  much  time 
remains  of  the  20  hours  under  the 
statute? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  3  hours  and  G  min- 
utes: the  minority  leader  has  3  hours 
and  24  minutes. 

Mr.  BAKER.  Mr.  President,  it  Is 
clear  that  we  are  going  to  have  a  long 
day,  as  I  indicated  earlier.  Thursday 
being  our  late  day.  it  is  my  hope  and 
my  expectation  that  we  can  finish  this 
bill.   I   am   not   Inclined '  to   ask   the 
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Senate  to  remain  past  midnight  to- 
night. If  we  have  not  passed  the  bill  by 
then,  we  shall  have  to  go  over  until  to- 
morrow and  finish  it  on  Friday.  In 
order  to  maximize  the  prospects  that 
we  can  finish  it  tonight  and  have  it 
over  with,  I  wonder  if  Senators  would 
be  willing  to  agree  that,  on  all  amend- 
ments except  the  amendment  dealing 
with  interest  and  dividend  withhold- 
ing, there  will  be  a  30-minute  time  lim- 
itation, with  the  time  to  be  equally  di- 
vided. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Is  that  a  request? 

Mr.  BAKER.  Yes,  Mr.  President.  I 
malce  that  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  shall  have  to  object  at  this 
point  until  we  have  an  opportunity  to 
run  our  lines. 

In  the  first  place,  I  do  not  think  this 
is  a  reconciliation  bill,  by  virtue  of  the 
fact  that  article  IV  was  Included  in  the 
bill  in  violation  of  paragraph  5  of  rule 
XV.  So  I  do  not  thlnJc  the  bill  wiU  be 
covered  by  the  time  limit. 

I  do  not  think  the  bill  ought  to  be 
covered  by  a  time  limit.  For  that 
reason.  I  will  object  at  this  point. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  will 
ask  that  Senators  on  my  side  of  the 
aisle  be  on  notice  that  I  wiU  renew 
that  request  sometime  at  about  4 
o'clock,  assuming  that  the  minority 
leader  has  had  an  opportunity  by  then 
to  complete  his  list  on  that  side. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  WIU  the  Senator  yield? 

Mr.  BAKER.  I  yield  first  to  the 
ranking  member  of  the  Finance  Com- 
mittee. 

Mr.  LONG.  I  just  want  to  suggest, 
and  even  make  this  plea  to  the  leader 
on  my  side  of  the  aisle,  when  the  ques- 
tion comes  up  again  that  we  do  consid- 
er reducing  the  time  to  one-half  hour 
on  each  of  these  amendments.  Even 
though  I  understand  how  the  Senator 
feels  about  the  matter,  the  fact  is  that 
we  are  going  to  vote  on  the  bill.  To  cut 
the  time  for  each  amendment  in  half 
would  enable  us  to  fit  in  twice  as  many 
sunendments;  otherwise,  just  the  pure 
mathematics  of  it  means  that  a  great 
number  of  Senators  are  Just  not  going 
to  have  a  chance  to  be  heard  or.  if 
they  are  heard.  Senators  will  be  so  ex- 
hausted by  that  time  that  they  may 
not  be  in  condition  to  fully  appreciate 
the  arguments. 

I  hope  that  the  minority  leader 
would  in  due  course  recognize  that 
since  the  bill  is  going  to  be  voted  on  in 
any  event,  that  we  could  consider 
more  amendments  if  we  did  shorten 
the  time  limit  on  each  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, who  has  the  floor? 

Mr.  BAKER.  I  yield  the  floor. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  will  certainly  reconsider  the  sit- 
uation and  attempt  to  determine  how 
many  amendments  are  going  to  be  of- 
fered on  this  side  of  the  aisle.  I  feel 
that  I  voice  the  sentiment  of  all  the 
Senators  on  this  side  of  the  aisle  when 
I  say  that  the  inclusion  of  title  IV  in 
this  bill  is  a  prostitution— a  prostitu- 
tion—of the  budget  process.  We  do  not 
think  it  is  a  reconciliation  bill  because 
of  the  violation  of  nile  XV.  If  it  is  not 
a  reconciliation  bill,  of  course,  it  is  not 
covered  by  a  time  limit  or  by  the  ger- 
maneness provision. 

I  am  not  going  to  raise  that  point  at 
this  juncture.  I  may  not  raise  it  at  any 
Juncture  on  this  bill,  but  this  practice 
ought  to  stop,  and  I  am  going  to  try  to 
find  a  way.  if  there  can  possibly  be  one 
found,  in  the  future  to  make  a  point  of 
order  against  the  whole  bill  when  it 
comes  out  to  the  floor  with  legislation 
that  comes  under  the  Jurisdiction  of 
other  committees,  which  is  a  clear  vio- 
lation of  paragraph  5  of  rule  XV  of 
the  Standing  Rules  of  the  Senate. 

T  will  take  into  consideration  the  re- 
quest of  the  distinguished  Senator 
from  Louisiana  and  the  distinguished 
majority  leader  and  the  distinguished 
manager  of  the  bill.  I  Just  want  to 
voice  discontent  and  strong  feeling 
about  this  bill  and  the  fact  that  title 
rv  is  a  clear  violation  of  rule  XV. 

Now.  there  is  no  way  we  can  get 
around  it.  We  can  make  a  point  of 
order  against  title  rv  now.  and  the 
point  of  order  would  knock  out  title 
rv.  but  the  ruJe  was  circumvented  by 
sunending  title  III  the  other  day. 

The  intent  of  the  rule  has  already 
been  circumvented:  the  language  of 
the  Packwood  amendment  is  in  the 
bill,  and  it  is  of  no  practical  benefit  to 
knock  out  title  IV  now.  That  was  what 
I  sought  to  prevent  with  my  recom- 
mital  motion  earlier  this  week. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  STENNIS.  I  did  not  get  the  Sen- 
ator's request  when  he  said  it  would  be 
4  o'clock.  Was  that  relating  to  some 
time  limitation  for  amendments? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
say  to  my  friend  from  Mississippi  that 
it  would  be  my  hope  that  since  we 
need  to  finish  this  bill  tonight,  we 
might  further  reduce  the  time  avail- 
able on  other  amendments  with  the 
exception  of  the  amendment  dealing 
with  interest  and  dividend  withholding 
to  30  minutes  equally  divided. 

The  minority  leader  indicated  that 
he  had  not  yet  run  that  through  his 
clearance  process,  and  I  indicated  I 
would  make  the  request  again  at  4 
o'clock. 

Mr.  STENNIS.  I  certainly  want  to 
cooperate  and  I  will  as  far  as  I  can. 
There  is  a  matter  here,  though  on 


which  I  have  avoided  taking  any  time 
from  other  parts  of  the  bill  because  of 
the  importance  of  this  matter,  the  rev- 
enue bonds.  I  would  be  willing  to  agree 
to  a  time  except  on  that  one.  I  am  sup- 
porting the  revenue  bond  provision.  I 
want  to  be  sure,  however,  I  do  not 
waive  any  rights  there  but  will  on 
other  matters. 

Mr.  BAKER.  The  Senator  most  as- 
suredly has  not  waived  any  rights,  and 
I  will  take  account  of  that  when  I  re- 
propound  the  request. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Chair  asks 
that  the  Senators  who  are  conversing 
please  remove  themselves  to  the  cloak- 
room. 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry.  How  much  time  is 
remaining  on  the  bill? 

The  PRESIDING  OFFICER.  At  the 
present  time  the  majority  leader  has  3 
hours  and  2  minutes,  the  minority 
leader  has  3  hours  and  24  minutes. 

Who  shields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  might 
say  that  as  far  as  I  know  now  there 
may  be  other  amendments  that  have 
not  been  caUed  to  our  attention,  but  I 
only  know  of  about  9  or  10  amend- 
ments. There  are  others  that  we  can 
dispose  of,  I  am  certain,  that  have  not 
been  called  to  our  attention  and  which 
are  technical  in  nature.  If  In  fact  there 
is  no  revenue  loss  and  if  in  fact  there 
is  no  objection  from  the  Treasury  and 
they  have  been  cleared  on  both  sides, 
we  may  be  able  to  accept  those  amend- 
ments. That  could  happen  fairly 
quickly. 

The  other  amendments,  I  assume, 
would  take  at  least  30  minutes  each, 
and  I  assume  the  withholding  amend- 
ment would  take  up  to  an  hour. 

I  think  we  are  making  good  progress. 
I  am  sorry  everybody  cannot  be  first.  I 
say  to  some  of  those  who  may  not  un- 
derstand that  we  are  going  to  be  able 
to  accommodate  some  people  who 
have  problems;  Just  let  us  get  through 
the  withholding  vote.  We  have  to  have 
a  little  patience  in  this  body.  If  we  lose 
the  withholding  vote,  it  will  all  be  over 
anjrway. 

I  say  to  my  friends  and  those  who 
are  not  my  friends.  Just  let  us  trj'  to 
work  it  out.  We  are  doing  the  best  we 
can  to  accommodate  every  Senator— 
every  Senator. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  D'AMATO.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  At  this 
point  it  will  take  unanimous  consent 
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since  there  are  13  minutes  left  on  the 
first  committee  amendment  of  the 
Senator  from  Kansas  and  11  of  the 
Senator  from  Louisiana. 

Who  yields  time?  If  neither  side 
yields  time 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  not  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  quonmi  call  that  has 
been  in  progress  was  not  charged 
against  the  total  time.  I  have  no  objec- 
tion to  the  quorum  call,  but  I  do 
object  to  not  charging  it. 

We  have  6  hours  yet  to  go,  and  time 
is  wasting.  Even  if  we  did  not  have  any 
votes  that  would  be  10  p.m.  tonight 
before  we  finish. 

So  I  hope  in  the  future  Members 
will  not  ask  that  quorum  calls  not  be 
charged  against  the  time  because  oth- 
erwise they  will  be  charged  and  they 
should  be  charged,  and  if  I  am  in  the 
Chamber  I  will  object  to  that  request. 

Mr.  President.  I  indicated  earlier 
that  at  4  o'clock  or  thereabouts  I 
hoped  to  renew  my  request  of  a  short- 
er time  limitation  on  amendments.  I 
am  advised  by  the  minority  leader 
they  have  not  yet  completed  their 
clearance  process,  but  I  continue  to 
hope  we  will  be  able  to  do  that. 

Mr.  President  on  the  matter  at  hand 
I  understand  no  amendment  is  pend- 
ing, is  that  correct? 

The  PRESIDING  OFFICER.  The 
first  committee  amendment  is  pend- 
ing. 

Mr.  BAKER.  Yes,  other  than  the 
committee  amendment. 

Mr.  President,  I  hope  Members  now 
will  take  account  of  the  fact  we  have 
got  to  finish  this  bill  and  we  are  either 
going  to  finish  it  tonight  or  do  it  in 
the  morning.  I  intend  to  ask  the 
Senate  to  stay  until  approximately  12 
o'clock  tonight,  but  if  we  have  not  fin- 
ished by  then,  we  already  have  an 
order  for  the  Senate  to  convene  at  9 
o'clock  tomorrow  morning,  and  we  wiU 
work  on  it  on  Friday  imtil  we  do 
finish.  But  it  is  possible  to  finish  it  to- 
night, and  I  would  urge  Senators  to 
get  on  with  the  business  at  hand. 

Mr.  President,  I  now  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

Mr.  D'AMATO.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first 
committee  amendment  on  which  there 
are  15  minutes  remaining. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Senator  from  Colorado  to  offer 
an  amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  ITie  Chair  hears 
none,  and  it  is  so  ordered.  The  Senator 
from  Colorado. 

DP  AMENSIfElfT  NO.  1117 

(Purpose:  To  provide  for  the  indexing  of  the 
basis  of  certain  capital  assets) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) proposes  an  unprinted  amendment 
numbered  1117. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  501.  line  8,  insert  ";  INDEX- 
A-nON  OP  BASIS  OP  CAPITAL  ASSETS" 
after  "ASSETS". 

On  page  504,  after  line  24,  insert  the  fol- 
lowing: 

SEC.  310A.  rWDEXWO  OF  CERTAIN  ASSETS 
FOR  PURPOSES  OF  DETERMIN- 
ING GAIN  OR  LOSS. 

(a)  In  Genxral.— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  Inserting  after 
section  1019  the  following  new  section: 

"SEC.   lOaO.  INDEXING  OF  CERTAIN  ASSETS 
FOR    PURPOSES    OF    DETERMIN- 
ING GAIN  OR  LOSS, 
"(a)  Oeneral  Rule.— 

"(1)  Indexed  basis  substitutes  por  ad- 
justed BASIS.— Except  as  provided  In  para- 
graph (2),  if  an  indexed  asset  which  has 
been  held  for  more  than  1  year  Is  sold  or 
otherwise  disposed  of,  for  purposes  of  this 
title  the  Indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)  Exception  por  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determlneid  with- 
out regard  to  the  application  of  paragraph 
(1)  to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means— 

"(A)  stock  in  a  corporation,  and 

"(B)  real  property  (or  any  interest  there- 
in), which  Is  a  capital  asset  or  property  used 
in  the  trade  or  business  (as  defined  In  sec- 
tion 1231(r)). 

"(2)  Certain  property  excluded.— Por 
purposes  of  this  section,  the  term  indexed 
asset'  does  not  Include— 

"(A)  CRXDrroR's  interest.- Any  Interest  In 
property  which  is  in  the  nature  of  a  credi- 
tor's Interest. 

'(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  Is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  In  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in- 

"(i)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(h)), 


"(11)  a  personal  holding  company  (as  de- 
fined in  section  542).  and 

"(ill)  a  foreign  corporation. 

"(3)  Exception  por  stock  in  foreign  cor- 
poration WHICH  is  regularly  TRACED  ON  NA- 
TIONAL OR  REGIONAL  EXCHANGE.— Clause  (111) 
of  paragraph  (2)(P)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
Is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  Investment  compa- 
ny (within  the  meaning  of  section  1246(b». 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(aK2). 

"(C)  Indexed  Basis.— Por  purposes  of  this 
section— 

"(1)  Indexed  basis.- The  Indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
pUedby 

"(B)  the  applicable  Inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  dispo- 
sition takes  place,  by 

"(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or,  if  later, 
the  calendar  quarter  ending  December  31, 
1984). 

The  applicable  Inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  Inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  VSo  of  1 
percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of.) 

"(d)  Special  rules.— Por  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  proper- 
ty, 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.— Por  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses  of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially Identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
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graph '  Ihts  section  would  create  or  increase 
a  net  ordinary  lass  to  which  the  second  sen 
tence  of  section  1231(a<  applies  or  an  ordi- 
nary loss  to  «htch  any  other  provisior.  of 
this  title  applies,  such  provision  shall  not 
apply.  Tht  taxpayer  srall  be  treated  as 
havLiiK  a  long  term  capital  loso  In  an  amoiint 
e<)ual  to  the  amount  of  the  ordinary  loss  to 
which  the  preceding  sentence  applies. 

"(5)  Acquisition  date  whcrs  thdu:  has 
bcxm  prior  afpucatio"!  op  subsection  la.  <1 

with    R£SPIiCT    TO    TKB    TAXPAYBH.— U     IhCrf 

has  Deen  a  prior  application  o(  subsection 
(a>«i)  to  an  a&set  while  such  Hsaet  was  held 
by  the  taxpayer,  the  date  of  acquisition  o! 
such  as.set  ^y  ihe  '.axp-dyer  shall  be  trealeo 
as  not  earlier  than  the  aate  ol  the  most 
recent  such  prior  application. 

■•(6)  CoLiAPSiBUS  coRPORATtoNS.— Th^  ap 
plication  of  section  341(a)  frelatinK  t«  coi 
lapsible  corporatlois ■  shall  be  determuiec 
without  regal d  to  tnis  ssf  lion. 

'■'■ei  Certain  Conpi:it  ENTiT:E.i. 

"I\l  RECrLATKT  INVESTKENT  COMPANIES: 
REAr.  ESTATE  lirVTBTMKWT  TRLSTS:  COlflfON 
TRUST  FUNDS.— 

(A)  Iif  GENER\L. -Stock  in  a  qu<i!lfled  in 
vest.nent  entity  shall  be  ar.  inaexeo  assei. 
(or  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  b> 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bea-s  to  the  fair 
market  value  of  all  asset.s  of  such  »ntlty  ai 
the  close  of  such  month 

"(B'  Ratio  of  »o  percent  or  more.— If  the 
ratio  'or  any  calendar  month  determineo 
under  subparagraph  .♦. )  would  (hut  for  thi^ 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

••(C)  Ratio  or  lo  percent  or  less.— If  the 
ratio  for  any  cUendar  month  determined 
under  subparagraph  (A;  would  (but  for  this 
subparagraph:  be  !">  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  ^^ALUATION  OP  ASSETS  IN  CASE  OF  REAL 
ESTATE  INVESTMENT  TRUSTS  -Nothing  in  this 

paragraph  shall  require  a  real  estate  invest- 
mert  trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  vrust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

•■(E)    QUAUPIED    INVESTMENT    ENTITY.— Por 

purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  -neans— 

"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(11)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

"(HI)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships —In  the  case  of  a  part- 
nership, the  adjustment  mat'e  under  subsec- 
tion (a)  at  the  partnership  isvel  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persoiu  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 


"(Bi  persons  treated  as  single  ei  iployer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g>  Transfers  To  Increase  Indexing  Ad- 
justment   or    DelPKECIAXION   ALi-OWANCE.-  If 

any  person  traiufers  cash,  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  Is— 

"(1)  to  .secure  or  Increase  an  adjustment 
under  subsection  'a;,  or 

"(2)  to  Increase  (by  reason  of  an  adjust- 
ment under  :>ubsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortlzi:tion, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  Increase. 

"(h)  Definitions.— For  purposes  of  this 
section— 

"(1)  Net  lease  prop»;rt\-  defined -The 
term  'net  lease  property'  means  leased  re&i 
property  •whe.e— 

•  (A)  the  term  of  the  lease  (taking  into  ac 
count  options  lo  renew)  was  57  percent  or 
more  of  the  useful  life  of  the  property,  and 

•'(P)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty whicn  are  allowable  to  the  lessor  solely 
by  reason  of  section  161  'other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  Is  15  p)ercent  or  less  of  the 
rental  income  produced  bj  such  property. 

'  (2)  Stock  includes  iivterest  in  common- 
trust  FUND.  -The  term  stock  in  a  corpora- 
tion' Includes  any  Interest  in  a  common 
trust  fund  (as  defined  In  section  584(a)/. 

"(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment— The  table  cf 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  Is  amended  by  Inserting  after  the 
Item  relating  to  .section  1019  the  following 
new  item: 

"Sec.  1020.  Indexing  of  certain  assets  for 
pvrposes  of  determining  gain 
or  loss." 

(c)  Effective  D/te. -The  pmendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31.  1984. 

Mr.  ARMSTRONG.  The  purpose  of 
the  amendment  is  very  simple.  It  is  to 
index  the  basis  computation  in  the 
capital  gains  tax.  Under  ctirrent  law 
the  capital  gains  tax  Is  applied  on  the 
increased  portion  of  the  value  of  an 
asset  prior  to  its  sale,  wnhile  assets 
held  for  several  years  usually  increase 
in  value,  in  many  instances  the  in- 
crease is  a  fictional,  a  paper,  gain.  It  is 
an  inflation  pain  rather  than  a  r^al 
gain  in  purchasing  power  or  valuo.  In 
other  wotds.  in  Its  present  lorm  the 
capital  gains  tax  now  imposes  not  a 
tax  on  profit  or  gain  or  income  but 
merely  a  tax  on  inflation,  and  it 
amounts  to  a  most  unfair  levy  on  cap- 
ital. 

My  amendment  removes  the  infla- 
tion tax  by  permitting  taxpayers  to 
adjust  the  basis  of  certain  assets  for 
inflation  using  the  GNP  deflatoi.  The 
inflation  adjustment  is  the  percent  of 
increase  in  inflation  as  measured  by 
the  GNP  deflator  from  the  time  of  the 
purchase  of  the  asset  or  the  effective 
date  of  legislation  until  the  time  the 
asset  is  sold.  As  a  result,  the  capital 
gains  tax  will  apply  only  to  real  gain 
and  not  to  the  inflation  gain. 

To  reduce  the  complexity  that 
might   otherwise   result,   my   amend- 
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ment  applies  only  to  the  corporate 
stock  and  real/personal  property  that 
has  been  sold  or  exchanged,  and  does 
not  apply  for  purposes  of  determining 
depreciation,  cost  depletion  or  amorti- 
zation. The  debt  is  completely  ex- 
cluded from  the  inflation  adjustment. 
The  Inflation  adjustment  can  be  used 
to  index  assets  for  determining  corpo 
rate  earnings  and  profits. 

I  point  out  to  my  colleagues  thai  the 
amendment  which  I  propose  Is  essen- 
tially Identical  to  legislation  which  has 
been  previously  adopted  by  the  other 
body  during  the  95th  Congress.  De- 
spite the  amendment's  popularity  and 
commonsense  it  was  not  taken  up  at 
that  time  by  the  Senate,  although  \n 
principle  the  Issue  had  been  discussed 
by  the  Senate  and  the  Senate  Commit- 
tee on  Pinan<:^e 

Mr.    President,    in    support    of    tht 
amendment  I  wish  to  make  two  points: 
First,  nhis  amendment  corrects  a  seri 
ous  impairment  in  the  capital  forma 
tion  process  which  is  so  necessary  to 
get  the  economy  moving  again.  The 
National    Bureau    of    Economic    Re 
search  reported  in  1  recent  year,  in  1 
year,  there  occurred  $4  billion  in  cap 
ital  gains  transactions  which  were  sub 
Ject  to  capital  gains  taxes  of  $1.1  bil- 
lion. However,  this  was  inflation-gain        | 
taxed,  and  if  there  had  been  an  Lnfla         j 
tion   adjustment   as  proposed  by  my 
amendment  in  fact  the  capital  losse.s 
would   have   exceeded   $1    billion.    In 
other  words,  the  current  capita!  gain£ 
tax  prevents  the  sale  and  exchange  of 
property  and  the  subsequent  freeing 
up  of  capital  for  other  investment. 

We  have  put  a  provision  in  the  Tax 
Code  whioh  inadvertently  freezes 
people  into  marginal  or  unproductive 
investments.  So  the  first  reason  to  be 
in  favor  of  this  is  because  it  will  im- 
prove the  marginal  efficiency  of  the 
entire  economy. 

It  is  for  that  reason,  I  am  siu'e.  tnat 
the  U.S.  Chamber  of  Commerce  and 
the  U.S.  Industrial  Coimcil,  amon^ 
others,  have  endorsed  this  amend- 
ment. 

Mr.  President,  there  is  another  more 
direct  and  more  personal  reason  why 
every  taxpayer  has  stake  in  the  pas- 
sage of  this  amendment,  and  it  is 
simply  one  of  equity. 

It  is  not  fair,  my  friends,  just  as 
matter  of  basic  fairness  it  is  wrong,  to 
tax  somebody  on  a  gain  which  has  not 
occurred.  Let  me  give  you  a  very  spe- 
cific example.  Let  us  suppose  smeone 
bought  a  house  for.  say,  $20,000  10 
year  ago.  Do  not  laugh  because  10 
years  ago  you  could  buy  a  pretty  good 
hotise  for  $20,000.  Let  us  suppose  also 
during  the  last  10  years  the  value  of 
that  house  increased  106  percent  in 
nominal  dollars,  and  then  you  sold  the 
house. 

Under  the  present  law  you  would 
have  a  large  capital  gain.  In  fact,  you 
would  have  the  capital  gain  on  about 
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$21,000  to  pay.  In  fact,  there  has  been 
no  real  increase  in  value,  no  increase 
in  purchasing  power,  only,  as  one  of 
my  colleagues  described  it.  a  deprecia- 
tion in  value  of  money  because  in  the 
last  decade  the  GNP  deflator  has  in- 
creased 106  percent. 

What  I  am  trying  to  avoid  in  the 
future  is  taxing  people  on  a  paper 
gain,  an  imreal  gain,  an  inflation  gain. 
I  mentioned  the  last  decade  but,  of 
course,  many  people  have  owned 
assets  for  longer  than  a  decade;  and 
speaking  about  houses,  I  cannot  help 
recalling  the  story  my  father  told 
about  the  hoiise  in  which  he  lived  as  a 
boy  and  a  yoimg  man  which  was  built 
by  my  grandparents  around  the  turn 
of  the  century,  and  we  believe,  al- 
though there  are  no  actual  records  of 
that  particular  house,  which  is  no 
longer  owned  by  otir  family,  that 
house  was  actually  built  for  around 
$500. 

It  was  subsequently  improved,  and 
we  think  the  total  investment  in  it  was 
perhaps  $1,500.  Were  that  house  to  be 
sold  today  we  estimate  it  would  sell  for 
around  $75,000.  The  house  has 
changed  hands  a  number  of  times  in 
the  75  or  80  years  since  it  was  built, 
but  in  many  Instances  people  do  own 
houses,  farms,  small  businesses  which 
have  been  in  the  families  for  long  peri- 
ods of  time. 

The  question  I  put  to  my  colleagues 
Is,  Is  it  fair  to  put  a  heavy  tax,  indeed 
a  tax  virtually  on  the  entire  value  of 
these  properties,  at  the  time  they  are 
sold  when  the  real  nmup  in  the  nomi- 
nal value  results  almost  entirely  from 
inflation?  I  think  the  answer  to  that 
very  clearly  is  that  it  is  not  fair  to  do 
so. 

Mr.  President,  I  wish  I  could  go  back 
and  index  things  back  to  1900  or  1940 
or  1960  to  take  care  of  all  of  the 
people  who  are  already  frozen  into 
these  investments.  But,  in  candor,  I 
must  say  that  my  amendment  does  not 
do  so.  My  amendment  does  not  go  into 
effect  imtil  January  1,  1985.  and  the 
indexing  process  only  begins  in  1985. 
It  does  not  take  care  of  the  past,  but 
at  least  It  does  say  in  the  future,  start- 
ing 2  years  hence,  we  will  not  further 
tax  inflation  gains. 

Finally,  Mr.  President,  before  I  yield 
the  floor,  let  me  point  out,  because  the 
effective  date  is  2  years  hence,  there 
will  be  little  or  no  Impact  on  revenues 
dtiring  the  crucial  period  of  the  next  3 
years.  In  fact,  it  is  my  belief  there  will 
be  no  impact.  There  may  be  an  incon- 
sequential impact  in  1985  but,  in  es- 
sence, there  will  be  no  revenue  Impact, 
and  so  we  would  not  be  affecting  the 
reconciliation  targets  contained  in  the 
pending  bill. 

Mr.  President,  with  that  word  of  ex- 
planation. I  urge  my  colleagues  to  sup- 
port the  amendment.  . 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  We 
have  an  amendment  from  the  Senator 
from  Colorado  pending.  Does  anyone 
yield  time? 

Mr.  BRADLEY.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  amendment  of  the 
Senator  from  Colorado.  There  are  30 
minutes  remaining  to  the  manager  of 
the  bill  and  23  minutes  to  the  Senator 
from  Colorado. 

Mr.  BRADLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  charged 
equally  against  both  sides  of  the 
amendment. 

Mr.  ARMSTRONG.  Is  the  Senator 
saying  it  is  charged  against  both  sides 
of  the  amendment? 

Mr.  BRADLEY.  That  is  correct. 

Mr.  ARMSTRONG.  I  wonder  if  we 
could  charge  It  against  the  bill,  be- 
cause If  It  were  prolonged  the  effect 
would  be  to  shut  me  out  from  speak- 
ing again. 

Mr.  BRADLEY.  I  have  no  objection. 
I  ask  unanimotis  consent  that  it  be 
charged  equally  against  both  sides  on 
the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  amendment  offered  by  the 
distinguished  Senator  from  Colorado 
would  index  capital  gains  for  inflation 
beginning  in  1985.  As  a  result  of  the 
effective  date,  there  would  be  very 
little  revenue  lost  through  the  1983-85 
period.  So  I  assimie  It  would  not  have 
any  impact  on  the  overall  numbers. 

The  Senator  from  Colorado  offered 
a  similar  amendment  in  the  Finance 
Committee  but  It  would  have  been  ef- 
fective January  1,  1983.  Is  that  not 
correct? 

Mr.  ARMSTRONG.  The  Senator  is 

Mr.  ix)LE.  This  would  take  effect 
the  same  time  that  general  indexing 
takes  effect,  tax  Indexing,  the  amend- 
ment of  the  Senator  from  Colorado  In 
the  tax  bill  last  year. 

I  agree  we  woiild  be  concerned  about 
taxing  a  so-called  gain  that  is  nothing 
more  than  Inflation.  However,  I  think 
I  should  point  our  for  the  record— and 
perhaps  the  Senator  from  Colorado 
did  so  while  the  Senator  from  Kansas 
was  off  the  floor— that  capital  gains 
already  receive  favorable  treatment 
imder  the  Tax  Code.  Only  40  percent 
of  the  capital  gains  are  subject  to  tax. 
The  exclusion  of  60  percent  of  capital 


gains  Is  partially  intended  to  compen- 
sate for  the  problem  the  Senator  is  at- 
tempting to  address. 

The  long-nm  solution  to  this  prob- 
lem is  to  reduce  substantially  the  rate 
of  inflation.  Of  course,  we  made  sub- 
stantial progress  toward  this  goal.  Suc- 
cessful passage  of  this  legislation— I 
am  talking  about  the  overall  legisla- 
tion—in my  view  would  get  us  on  the 
road  to  stabilize  inflation  and  hopeful- 
ly a  recognition  in  the  financial  mar- 
kets that  we  are  serious  about  what  we 
do  in  the  Congress  of  the  United 
States. 

I  have  no  strong  objection  to  the 
amendment,  because  It  appears  to  be 
largely  revenue  neutral.  But  I  imder- 
stand  the  amendment  may  not  be  ger- 
mane. Does  the  Senator  from  New 
Jersey  wish  to  speak  to  the  amend- 
ment? 

Mr.  BRADLEY.  Mr.  President,  I  say 
to  the  Senator  from  Colorado  that  it  Is 
my  imderstandlng  that  this  does  add 
new  material  to  the  bill  and,  therefore. 
It  is  not  germane.  I  have  not  decided 
at  this  point  if  I  wotild  make  a  point  of 
order.  But  the  amendment  was  reject- 
ed in  the  Finance  Committee.  So  what 
I  will  do  is  suggest  the  absence  of  a 
quorum  and  maybe  we  can  discuss  it, 
unless  the  Senator  would  like  to  do 
otherwise. 

Mr.  DOLE.  Mr.  President,  rather 
than  have  a  quorum  call  while  that 
amendment  is  imder  discussion,  per- 
haps we  could  take  care  of  the  amend- 
ment of  the  distinguished  Senator 
from  Alaska,  which  has  been  cleared,  I 
imderstand,  on  both  sides  of  the  aisle, 
and  which  involves  little,  if  any,  cost 
and  has  been  cleared  by  Treasury.  Is 
that  correct? 
Mr.  MURKOWSKI.  That  is  correct. 
Mr.  DOLE.  Mr.  I»resident,  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  Armstrong  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

up  AMXNSMKIIT  mo.  Ill* 

(Purpose:  clarify  that  oil  produced  by 
wholly-owned  subsidiaries  of  Alaska 
Native  conx>ratlons  constitutes  exempt 
Indian  oU  for  purposes  of  the  crude  oil 
windfaU  profit  tax) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

THE  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Muhkow- 
SKi)  proposes  an  imprinted  amendment 
numbered  1118. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

THE  PRESIDING  OFFICER.  With 
objection,  it  is  so  ordered.  ^ 

The  amendment  is  as  follows: 
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On  page  468.  after  line  6.  at  the  end  of 
subtitle  G  of  title  II.  insert  the  following 
new  section: 

"ALASKA  NATIVX  CORPORATIONS 

"Sec.  Paragraph  (2)  of  subsection  (d)  of 
section  4994  of  subpart  B  of  chapter  45  of 
the  Internal  Revenue  Code  (relating  to 
windfall  profit  tax  on  domestic  crude  oil: 
categories  of  oil)  is  amended  by  striking 
"under"  the  first  time  it  appears  and  Insert- 
ing in  lieu  thereof  "pursuant  to".". 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  is  technical  in  nature 
and  has  no  revenue  impact  that  I  can 
determine.  This  has  been  cleared  with 
the  Treasury  Department. 

In  the  windfall  profits  tax  legislation 
passed  several  years  ago,  there  was 
created  an  exemption  for  oil  produced 
by  or  for  the  benefit  of  an  Indian  trit)e 
or  tribal  organization  which  satisfies 
the  conditions  of  the  act.  It  specifical- 
ly included  crude  oil  produced  by  a 
native  corporation  organized  under 
the  Alaska  Native  Claims  Settlement 
Act  and  produced  before  1992. 

At  least  one  of  our  Native  corpora- 
tions in  Alaska  has  established  a 
wholly  owned  subsidiary  to  conduct 
business  operations  and  to  separate 
their  activities  from  the  other  diverse 
missions  of  the  parent  corporation- 
such  as  education,  health  care  and 
other  social  welfare  duties.  It  is  their 
contention,  one  I  agree  with,  that  such 
a  subsidiary  should  also  be  exempt 
from  the  windfall  profits  tax,  since  all 
the  benefits  of  the  subsidiary  flow  to 
the  Native  Americans  for  whom  the 
exemption  was  created. 

In  trying  to  plan  for  their  future, 
the  corporation  has  urged  the  Internal 
Revenue  Service  to  agree  formally 
that  the  wholly  owned  subsidairy  will 
be  treated  In  such  a  manner.  But  this 
effort,  over  a  period  of  years,  has  been 
unsuccessful,  and  hence  the  need  for 
this  small  change  in  the  act  to  make  it 
clear  that  Congress  does  consider  such 
an  arrangement  to  be  within  the  spirit 
and  letter  of  the  law. 

If  the  Native  corporation  does  not 
secure  the  necessary  approval,  they 
will  be  forced  to  disband  their  subsidi- 
ary and  bring  the  oil  production  busi- 
ness back  under  the  parent  corpora- 
tion, incurring  considerable  expense 
and  inconvenience  in  the  process. 

Mr.  President,  all  benefits  of  the 
subsidiary,  as  I  have  indicated,  would 
continue  to  flow  to  Native  Americans, 
the  group  that  the  Congress  intended 
to  benefit  by  the  original  exemption. 
It  seems  clear  to  me  that  this  provi- 
sion should  be  adopted  in  order  to 
allow  Native  corporations  to  handle 
their  business  affairs  in  an  orderly  and 
organized  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanation  of  the 
amendment,  which  would  make  it 
clear  that  the  benefit  of  the  Indian  ex- 
emption would  be  extended  to  the 
wholly  owned  subsidiary  only,  be 
printed  In  the  Record. 


There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  In 
the  Record,  as  follows: 
Amensmeht  To  Clarify  that  Oil  Produced 
BY  Subsidiaries  or  Alaska  Native  Corpo- 
RAnoMs    Organized    Under    the    Alaska 
Native  Claims  Settlement  Act  Consti- 
tutes "Exempt  Indian  Oil"  for  Purposes 
of  the  Windfall  Profit  Tax 

present  law 
Crude  oil  produced  prior  to  1993  by  a 
Native  corporation  organized  under  the 
Alaska  Native  Claims  Settlement  Act 
("ANCSA  •),  43  U.S.C.  M  1601  et  seq..  from 
mineral  interests  received  and  held  by  the 
corporation  under  the  Act  is  exempt  from 
the  crude  oil  windfall  profit  tax.  This  ex- 
emption is  part  of  the  "exempt  Indian  oil" 
provision  (I.R.C.  Sec.  4994(d))  of  the  Crude 
OU  Windfall  Profit  Tax  Act  of  1980 
("COWPTA").  26  U.S.C.  Sees.  4986  et  seq. 
ANCSA.  enacted  in  1971  to  settle  the  ab- 
original land  claims  of  Alaska  Natives,  pro- 
vided for  the  establishment  of  Native  re- 
gional and  village  corporations,  with  the 
stock  to  be  held  by  Alaska  Natives  and  to 
remain  inalienable  until  December  18,  1991. 
The  settlement  Involved  more  than  40  mil- 
lion acres  of  land  and  approximately  $950 
million.  The  regional  corporations  received 
the  mineral  rights  to  all  land  transferred 
under  ANCSA,  and  the  minerals  subject  to 
these  rights  were  expected  to  serve  as 
sources  of  additional  funds  to  implement 
the  settlement.  The  exemption  for  oil  pro- 
duced from  these  mineral  rights  by  the  cor- 
porations, added  to  the  exempt  Indian  oU 
provision  of  COWPTA  as  a  Senate  f  oor 
amendment  and  modified  in  conference,  had 
as  its  principal  purpose  the  treatment  of 
Alaska  Natives,  the  beneficial  owners  of  the 
ANCSA  Native  corporations,  in  a  manner 
similar  to  other  American  Indians  under 
COWPTA. 

REASONS  FOR  CHANGE 

The  exemption  from  the  crude  oil  wind- 
fall profit  tax  affects  the  Native  regional 
corporations  which  were  organized,  and  re- 
ceived the  mineral  rights  transferred,  under 
ANCSA.  These  regional  corporations  have 
developed  or  purchased  business  interests  in 
a  wide  range  of  activities,  many  of  which 
are  unrelated  to  the  corporations'  resource 
base.  In  addition,  reflecting  their  origin  as 
vehicles  for  implementing  a  settlement  of 
Indian  land  claims,  these  corporations  are 
engaged  in  a  variety  of  educational,  social- 
welfare,  and  other  service  activities  for  the 
Native  community— activities  which  are  not 
ordinarily  conducted  by  business  corpora- 
tions. Prom  the  outset,  these  corporations 
were  counselled  by  their  business  and  legal 
advisors  to  establish  separate,  wholly-owned 
subsldaries  for  their  various  business  activi- 
ties. One  reason  was  to  segregate  the  man- 
agement of  the  individual  business  activities 
of  the  subsidiaries  from  the  unusually  di- 
verse missions  of  the  parent  corporations. 
The  second  reason  was  to  limit  the  liability 
of  the  parent  corporations,  given  the  sub- 
stantial liabilities  which  can  be  generated 
by  a  number  of  the  businesses,  particularly 
the  mineral  extraction  businesses,  to  be 
managed  by  the  subsidiaries. 

Under  the  existing  exemption,  the  ques- 
tion arises  whether  oil  (other  than  oil  which 
meets  the  definition  of  exempt  Alaskan  oU 
under  I.R.C.  Sec.  4994(e))  produced  by  a 
wholly-owned  subsidiary  of  a  Native  region- 
al corporation  qualifies  for  the  crude  oil 
windfall  profit  tax  exemption.  This  amend- 
ment clarifies  this  issue  by  specifically  ex- 
tending the  exemption  to  such  subsidiaries. 


The  extension  is  Justified  for  several  rea- 
sons. First  it  permits  the  regional  corpora- 
tions to  continue  to  conduct  their  affairs 
through  wholly-owned  subsidiaries  for 
sound  reasons  which  are  largely  unrelated 
to  tax  consequences  and  are  fully  consistent 
with  the  purposes  of  ANCSA.  Second,  as  the 
benefits  received  by  Alaska  Natives  from 
the  oil  produced  are  not  diminished  or  oth- 
erwise altered  by  the  shift  of  production  re- 
sponsibilities from  regional  corporations  to 
their  wholly-owned  subsidiaries,  the  Con- 
gressional intent  In  enacting  the  exemption 
Is  implemented,  and  its  possible  frustration 
avoided,  by  the  amendment.  Third,  the 
amendment  has  no  revenue  effect  and  In- 
volves no  potential  for  tax  abuse. 

EXPLANATION  OF  AMENDMHIT 

This  amendment  clarifies  that,  not  only 
each  Native  corporation  organized  under 
ANCSA.  but  also  any  wholly-owned  subsidi- 
ary of  such  a  corporation,  would  be  eligible 
for  the  crude  oil  windfall  profit  tax  exemp- 
tion if  the  other  requirements  of  I.R.C.  Sec. 
4994(dK2)  are  met:  (1)  the  oU  Is  produced  by 
the  corporation  (or  its  subsidiary);  (2)  the 
oil  is  produced  from  mineral  Interests  re- 
ceived under  the  Act  and  held  by  the  cori>o- 
ration:  (or  its  subsidiary):  and  (3)  produc- 
tion occurs  before  1992. 

BFFEC'llVE  date 

This  amendment  is  effective  on  enact- 
ment. 

Mr.  MURKOWSKI.  Mr.  President, 
again,  this  would  have  no  effect  on 
revenues.  It  has  been  approved  by  the 
Treasury  and  cleared  with  the  floor 
manager,  the  Senator  from  Kansas, 
and  the  minority  manager,  the  Sena- 
tor Louisiana. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment.  I  un- 
derstand It  has  been  cleared  with  Sen- 
ator Long.  I  yield  back  the  remainder 
of  my  time. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  (Mr. 

MURKOWSKI). 

The  amendment  (UP  No.  1118)  was 
agreed  to. 

UP  AMENDMENT  NO.  HIT 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Armstrong 
amendment. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  yeas  and  nays  will  be  asked 
for  on  the  Armstrong  amendment. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

TAXPAYER  PROTECTION 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  cosponsor  Mr.  Armstrong's 
taxpayer  protection  amendment.  If 
this  section  of  H.R.  4961  had  not  been 
changed,  taxpayers  and  those  provid- 
ing advice  in  the  preparation  of  tax  re- 
turns would  be  placed  in  serious  jeop- 
ardy when  filing  returns  that  merely 
take  advantage  of  available  tax  law. 
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There  is  no  question  that  taxpayers 
should  not  be  allowed  to  take  unsup- 
ported positions  and  those  that  do, 
should  be  assessed  all  applicable  pen- 
alties. However,  to  place  taxpayers  and 
preparers  in  a  position  of  deciding, 
prior  to  filing  that  they  were  "more 
likely  than  not"  to  prevail  is  obviously 
unreasonable.  For  example,  tax  courts 
frequently  take  years  to  reach  a  deci- 
sion on  an  Individual  item. 

Perhaps  Mr.  President,  as  we  move 
toward  a  more  simplified  tax  system 
the  current  situation  will  not  persist, 
but  today  It  does.  Therefore.  Ameri- 
cans who  take  advantage  of  current 
tax  law  believing  there  Ls  substantial 
authority  for  their  actions  should  not 
be  subject  to  additional  penalties  if  for 
some  reason  they  are  subsequently 
overruled. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  some  time  remaining.  1  only  wish 
to  thank  my  colleague  from  Kansas 
for  his  observations.  As  the  father  of 
indexing,  his  remarks  on  this  are  very 
pertinent.  I  thank  him  for  it. 

And  I  thank  my  colleague  from  New 
Jersey  for  Ills  forbearance  on  the 
point  of  order.  I  believe  the  amend- 
ment is  completely  germane  but  he 
could  certainly  raise  a  point  of  order 
and  I  thank  him  for  his  forbearance. 

I  urge  my  colleagues  to  support  the 
amendment.  Unless  there  is  something 
further.  I  am  prepared  to  yield  back 
my  time. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Col- 
orado. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senatcr  from  Hawaii  (Mr. 
iNotnrE),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator 
from  Ohio  (Mr.  Metzenbaitm)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  64, 
nays  32,  as  follows: 

[RoUcaU  Vote  No.  243  Leg.] 
YEAS— 64 


Abdnor 

Bentsen 

Bumpers 

Andrews 

Boren 

Byrd.  ' 

Armstrong 

Bradley 

Harry  P..  Jr 

Baker 

Brady 

Cannon 

ChUes 

Hawkins 

Pressler 

Cochran 

Henin 

Prozmlre 

Cohen 

Helms 

Pryor 

D'Amato 

Humphrey 

Quayle 

Danforth 

Jepaen 

Roth 

DeCondnl 

Johnston 

Rudman 

Dixon 

Kasten 

Schmltt 

Dole 

Tavalt 

Simpson 

Domenlci 

Long 

Specter 

Durenberger 

Mattlngly 

Stevens 

East 

McClive 

Symms 

Pord 

Melcher 

Thurmond 

Gam 

Moynlhan 

Tower 

Ooldwater 

MurkowaU 

Wallop 

Gorton 

NIcUes 

Warner 

Orassley 

Nunn 

Weicker 

Hatch 

Packwood 

Zorlnaky 

Hatfield 

Percy 
NAYS-32 

Baucus 

Hart 

Matsunaga 

Blden 

Hayakawa 

MltcheU 

Bosch  wltz 

Heinx 

PeU 

Burdlck 

HoUinga 

Randolph 

Byrd.  Robert  C 

.    Huddleston 

Rlegle 

Chafee 

Jackson 

Sarbanes 

Cranston 

Kaasebaum 

Sasaer 

Dodd 

Leahy 

Stafford 

Eagleton 

Levin 

Stennls 

Exon 

Lugar 

Olenn 

Mathlas 

NOT  VOTINO-4 

Denton 

Kennedy 

Inouye 

Metzenbaum 

So  Mr.  Armstrong's  amendment 
(UP  No.  1117)  was  agreed  to. 

Mr.  ARMSTRONG.  Ux.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  BUMPERS.  Mr.  President,  Just 
a  moment.  Under  the  rule  on  this  bill, 
there  is  1  hour  debate  on  a  motion  to 
reconsider;  is  that  correct? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  Now,  the  Chair  has 
recognized  me,  so  I  move  to  reconsider, 
and  I  now  intend  to  debate  this 
matter. 

Mr.  President,  I  had  intended  to 
offer  an  amendment  concerning  cap- 
ital gains  tax.  Considering  this  vote, 
and  discretion  being  the  better  part  of 
valor,  I  will  not  offer  it  because  it 
would  not  have  a  chance  to  prevail. 
Yet.  my  colleagues  should  know  that 
this  vote  cannot  under  any  stretch  of 
the  imagination  be  considered  compat- 
ible with  a  zeal  for  the  constitutional 
amendment  to  balance  the  budget;  it 
cannot  be  compatible  with  a  concern 
for  the  stability  of  the  economy;  it 
cannot  be  compatible  with  a  concern 
about  what  we  call  true  investments  as 
opposed  to  speculative  investments, 
and  it  certainly  does  not  comport  with 
commonsense  or  fiscal  responsibility. 

Consider  a  brief  history  of  the  cap- 
ital gains  tax  in  this  country.  We  first 
adopted  the  capital  gains  preference  in 
this  country  in  1921.  We  had  a  2-year 
holding  period  in  order  to  qualify  for 
the  benefit  of  a  capital  gains  rate.  We 
have  tinkered  around  with  It.  but  from 
1942  to  1978,  the  law  has  basically  al- 
lowed a  50-percent  deduction  on  the 
sale  of  an  asset  provided  it  was 
held — 


Mr.  OLENN.  Mr.  President,  may  we 
have  order  in  the  Senate  so  the  Sena- 
tor can  be  heard? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct.  The  Senate  will  be 
In  order. 

Mr.  BUMPERS.  From  1942  to  1978. 
the  law  required  that  taxpayers  hold 
an  asset  for  6  months  in  order  to  qual- 
ify for  the  50-percent  deduction.  Later 
on,  we  adopted  a  minimum  tax;  for  a 
time,  the  maximum  tax  was  25  per- 
cent, but  for  several  years,  the  maxi- 
mum tax  on  capital  gains  was  49  per- 
cent. 

I  am  a  victim  of  that  maximum.  I 
sold  an  asset  I  held  for  3  or  4  years, 
and  I  paid  49  percent  on  it.  It  was  vir- 
tually aU  gain. 

In  1978.  the  Senator  from  Wyoming, 
Mr.  Hansen,  who  no  longer  is  a 
Member  of  this  body,  lobbied  this 
body  long  and  hard  to  get  the  capital 
gains  rate  changed,  and  he  succeeded. 
He  got  57  votes,  as  I  remember,  as  co- 
sponsors  to  reduce  the  capital  gains 
maximum  rate  from  49  percent  to  28 
percent.  That  took  effect  in  1978. 

In  1981,  under  the  "guaranteed  de- 
pression tax  bill,"  we  reduced  that  rate 
still  further  to  20  percent. 

Now,  there  is  one  item  I  forgot,  and 
that  is  that  when  Senator  Hansen  got 
this  body  to  accept  the  change  in  rate 
from  49  percent  to  28  percent,  in  ex- 
change for  changing  the  capital  gains 
holding  period  to  1  year.  So  we  moved 
the  time  from  6  months  to  1  year  in 
exchange  for  reducing  the  rate  from 

49  percent  to  28  percent.  Then  last 
year,  just  3  years  after  that  tax  went 
into  effect,  we  reduced  it  to  20  per- 
cent. Today,  if  you  buy  stock  for 
$10,000  and  you  double  your  money  in 
1  year  and  you  make  $10,000  profit, 
the  maximum  tax  you  pay  on  that  is 
$2,000.  If  you  sell  it  1  month  short  of  a 
year  and  you  are  in  the  $50,000  or  over 
income  category,  you  are  going  to  pay 

50  percent. 

Now,  Senators,  is  that  not  a  pretty 
good  incentive?  I  bet  you  there  are  not 
10  Members  of  this  body  who  do  not 
now  hold  an  asset  just  waiting  for  1 
year  to  expire.  What  is  the  genesis  of 
this?  What  is  the  rationale  for  the 
capital  gains  tax?  It  is  to  encourage 
people  to  invest  their  money  in  true 
investment. 

Now,  if  we  adopt  the  amendment  of 
the  Senator  from  Colorado,  there  is 
absolutely  no  such  incentive.  If  you 
buy  property  under  that  amendment 
and  the  CPI  goes  up  10  percent,  and  if 
your  stock  has  not  gone  up  10  percent, 
you  lose  money.  But  if  it  goes  up  10 
percent,  you  are  home  free;  you  have 
had  a  10-percent  gain  tax  free. 

The  Senator  from  Colorado  will 
reply,  "WeU.  is  that  not  fair?  If  the  in- 
flation rate  is  10  percent,  why  should 
it  not  be  tax  free?" 

Well,  that  risk  is  what  jnakes  the 
mare  go  round  in  this  coiuitry.  People 
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do  not  invest  their  money  just  hoping 
to  recapture  the  inflation  rate.  They 
invest  their  money  hoping  to  make  an 
appreciable  gain. 

What  would  happen  to  the  stock 
markets,  incidentally,  if  we  had  a  6- 
month  limitation  on  gains  on  stock? 

Recently,  the  stock  market  dropped 
about  30  points  in  1  day.  If  there  was 
no  incentive  for  people  to  hold  on  to 
their  stock  in  this  time,  in  this  eco- 
nomic climate,  the  stock  market  would 
go  crazy. 

Did  you  know  that  in  1983.  the  year 
coming  up.  the  U.S.  Treasury  will  lose 
$23  billion  to  capital  gains?  Twenty- 
three  billion  dollars  in  1983.  Twenty- 
six  billion  dollars  in  1984.  Twenty-nine 
billion  dollars  in  1985.  That  is  the  dif- 
ference between  what  people  pay 
under  a  capital  gains  rate  and  what 
they  would  pay  if  they  were  paying 
taxes  on  ordinary  income. 

Is  that  not  a  gravy  train?  How  can 
anyone  talk  about  balancing  the 
budget  and  give  the  U.S.  Treasury 
away  at  the  same  time?  How  can  you 
talk  about  fairness  when  55  percent  of 
all  the  capita]  gains  in  this  country 
goes  to  the  people  who  make  more 
than  $30,000  a  year? 

How  can  you  stand  here,  in  the 
name  of  fairness,  and  say  that  you  be- 
lieve in  all  this  when  26  percent  of  all 
the  capital  gains  in  this  country  goes 
to  the  wealthiest  4  percent  of  people 
of  this  country? 

That  is  who  this  sunendment  takes 
care  of.  I  do  not  have  anything  against 
rich  people.  I  have  been  trying  to  join 
them  all  my  life.  [Laughter.]  But  they 
should  pay  a  fair  amount  of  taxes. 

You  have  three  options  on  capital 
gains.  One  would  be  to  abolish  it  and 
make  no  distinction.  If  people  make 
money  on  a  fast  trade,  let  them  pay 
the  ordinary  rate  on  it. 

Some  people  say  there  should  be  a 
distinction,  that  if  you  buy  a  capital 
asset  today  and  sell  it  tomorrow,  you 
should  get  the  gains  rate  so  long  as  it 
Is  a  capital  asset.  I  do  not  agree  with 
that.  A  third  option  is  to  allow  a  dis- 
tinction, but  require  a  holding  period. 
What  we  are  doing  here  is  cutting 
the  time  back  as  we  index  under  the 
amendment  of  the  Senator  from  Colo- 
rado. That  is  giving  away  the  store.  It 
encourages  wild  speculation.  As  long 
as  inflation  is  there,  you  have  no 
chance  to  lose.  If  your  asset  is  not 
making  more  than  inflation,  dispose  of 
it.  That  is  what  a  prudent  business- 
man does,  anyway. 

While  Senators  have  listened  to  me, 
they  saved  themselves  from  listening 
to  my  amendment  to  restore  the  1- 
year  requirement.  If  this  vote  is  indic- 
ative of  anything,  it  tells  me.  and  pru- 
dence teUs  me,  that  I  should  not  offer 
my  amendment  and  take  up  the  time 
of  the  Senate  with  it.  So  I  am  not 
going  to  do  so.  However,  I  wanted  to 
say  these  things,  and  I  wanted  an  up- 


or-down  vote,  on  this  motion  to  recon- 
sider. 

I  had  to  vote  "yes"  in  order  to  get 
the  floor,  to  move  to  reconsider,  and  I 
certainly  want  to  be  recorded  as  "no" 
on  this.  So  I  am  going  to  ask  for  the 
yeas  and  nays  in  a  moment,  but  I  will 
be  happy  to  yield  the  floor  for  the 
time  being,  and  1  reserve  the  remain- 
der of  my  time. 

Mr.  ARMSTRONG.  Mr.  President, 
does  the  Senator  from  Kansas  control 
the  time  in  opposition  to  the  motion 
of  the  Senator  from  Arkansas? 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  is  correct. 

Mr.  ARMSTRONG.  I  wonder  If  the 
Senator  will  yield  to  me. 
Mr.  DOLE.  I  yield. 
Mr.  ARMSTRONG.  Mr  President, 
while  it  is  the  privilege  of  the  Senator 
from  Arkansas  to  oppose  the  amend- 
ment we  have  Just  adopted,  I  think  his 
explanation  of  it  exceeds  the  reality  of 
the  amendment  we  have  adopted. 

I  wish  to  note,  in  passing,  that  the  6- 
month  gain  period  amendment,  to 
which  the  Senator  from  Arkansas  is 
very  much  opposed  and  which  the 
Senator  from  Colorado  favors,  is  not 
the  subject  of  the  amendment  we  have 
just  passed.  It  is  not  contained  in  the 
indexing  amendment.  It  is  a  separate 
issue. 

Second,  Mr.  President,  having  stated 
my  own  views  about  the  desirability 
and  need  of  indexing  the  capital  gains 
system,  I  am  reluctant  to  restate  my 
own  argimients.  Rather  than  doing 
that,  I  want  to  quote  from  three  au- 
thorities who  have  looked  into  this 
subject,  in  which  they  succinctly  ex- 
plain the  reason  why  the  amendment 
we  have  adopted  is  a  tougher  one. 

First,  I  quote  from  the  1978  report 
of  the  House  Ways  and  Means  Com- 
mittee, the  report  which  accompanied 
legislation  which  went  to  the  House  at 
the  time  an  amendment  of  virtually 
the  same  form  was  adopted  by  the 
House. 
Before  I  read  this.  I  ask  the  Chair  to 

call  the  Senate  to  order. 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  The 
Senate  will  please  be  in  order. 

Mr.  ARMSTRONG.  Mr.  President,  I 
invite  the  attention  of  my  colleagues 
to  this  brief  explanation  from  the 
House  committee  report:  "Reason  for 
change:" 
Mr.  President,  the  Senate  is  not  In 

order.  

The  PRESIDINO  OFFICER.  The 
Senate  wlU  please  come  to  order. 
Those  Senators  wishing  to  converse 
will  retire  to  the  cloakroom. 

Mr.  ARMSTRONG.  Mr.  President, 
let  me  quote  in  full  the  brief  para- 
graph of  explanation  from  the  House 
committee  report  which  siuns  up  suc- 
cinctly why  this  amendment  is  well 
Justified: 

The  substantial  Inflation  which  our  coun- 
try has  experienced  over  the  put  decade 


and  is  likely  to  face  in  the  near  future  has 
produced  serious  problems  with  the  present 
law  taxation  of  gains  from  the  sale  of  assets 
held  for  long  periods  of  time.  Because  a  tax- 
payer's basis  for  tax  purposes  is  determined 
by  historical  cost,  a  taxpayer  can  have  sub- 
stantial gains  for  tax  purposes  even  though 
the  real  value  of  the  assets  (i.e.,  adjusted  for 
Inflation)  has  not  increased.  Even  though 
the  tax  treatment  of  capital  gains  is  modi- 
fied significantly  by  other  provisions  of  this 
bill,  gains  which  reflect  only  inflationary  In- 
creases in  value  would  nonetheless  remain 
subject  to  tax  in  many  cases.  Moreover,  in 
many  instances  individuals  with  the  same 
marginal  tax  rate  may  have  an  equal 
amount  of  real  gain  taxed  at  a  different  rate 
due  to  the  combination  of  inflationary  pres- 
sures and  the  length  of  their  holding  period 
for  the  asset.  For  these  reasons,  bill  includes 
a  provision  for  Inflation  adjustments  to  a 
taxpayer's  basis  in  certain  assets  for  pur- 
poses of  determining  any  gain  on  the  sale  or 
exchange  of  that  type  of  asset. 

Mr.  President,  for  those  who  have 
just  entered  the  Chamber  or  who  may 
have  just  tuned  in,  what  I  have  just 
quoted  is  the  explanation  of  the  index- 
ing provision  which  was  contained  in 
the  House  committee  report  prior  to 
the  time  the  House  adopted  a  virtually 
idential  amendment. 

I  also  wish  to  call  attention  to  an  ex- 
planation of  the  reason  and  the  Justice 
and  the  fairness  of  this  amendment 
which  was  contained  in  an  article  pub- 
lished in  the  Wall  Street  Journal  on 
July  27,  1978,  by  the  distinguished 
economist  Martin  Feldstein.  which 
makes  the  same  point.  I  ask  unani- 
mous consent  to  have  it  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  July  27. 
1978] 

IMFLATION  AHD  CAPITAL  FORMATION 

(By  Martin  Feldstein) 
During  the  past  decade,  effective  tax  rates 
have  increased  dramatically  on  capital 
gains,  on  interest  income  and  on  the  direct 
returns  to  investment  in  plant  and  equip- 
ment. Investors  in  stocks  and  bonds  now  pay 
tax  rates  of  nearly  100  percent— and  in 
many  cases  more  than  100  percent — on  their 
real  returns. 

This  change  has  taken  place  without 
public  debate  and  without  legislative  action, 
though  Tuesday's  vote  by  the  House  Ways 
and  Means  Committee  to  "index"  capital 
gains  may  finally  have  placed  the  matter  on 
the  political  agenda.  Our  tax  system  was  de- 
signed for  an  economy  with  little  or  no  in- 
flation. But  if  current  rates  of  inflation  per- 
sist, the  existing  tax  laws  will  continue  to 
impose  effective  tax  rates  of  more  than  100 
percent  on  investment  incomes.  To  make 
matters  even  worse,  the  current  'ax  laws 
imply  that  future  tax  rates  will  depend  hap- 
hazardly on  future  rates  of  inflation  and 
therefore  cannot  be  predicted  at  the  time 
that  investment  decisions  are  being  made. 

These  extremely  high  tax  rates  and  the 
uncertainty  about  future  tax  rates  are  a 
cloud  that  hangs  over  both  the  stock 
market  and  business  investment  decisions. 
Several  recent  studies  at  the  National 
Bureau  of  Economic  Research  that  quantify 
the  effect  of  inflation  on  the  taxation  of  in- 
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vestment  income  and  therefore  on  the  in- 
centive to  Investment  show  these  dramatic 
effects. 

A  srssT/urriAL  increase 

Inflation  i.s  particularly  harsh  on  the  tax- 
ation of  capital  gains.  Under  current  lau, 
wher  corporate  stock  or  any  other  asset  is 
sold,  a  capital  gain^^  tax  must  be  paid  on  the 
entire  difference  between  the  selling  price 
and  tlip  originaj  cost  even  though  much  of 
the  nonilni)  gain  only  offsets  a  general  rise 
in  thP  prices  of  consumer  goods  and  serv- 
ices Taxing  nominal  gains  In  this  way  ver>- 
substantially  increases  the  effective  tax  rate 
on  real  pnce-adjusted  gaiiis.  Indeed,  cataxy 
individuals  pay  a  substantial  capital  gains 
tax  even  thougn,  wnen  adjustment  L;  made 
for  the  change  m  the  price  level,  they  actu 
ally  receive  less  from  their  sale  than  Ihev 
had  origin  all}'  paid 

In  a  recent  "study  v.  the  National  Bureau 
of  Ecopomlr  Research.  Joel  .Sljrarod  and  I 
measured  the  total  excess  taxation  of  corpo- 
rate stock  capital  gains  caused  b>  Liflation 
and  tiie  extern  to  wnich  this  d<stcriion  dif- 
fers capricioasiy  among  indi>riduals.  We 
found  that  in  1973  indi\iduaL3  paid  capital 
gainf  tax  or.  t4.6  billion  of  nominal  capital 
gains  on  corporate  st«;k.  When  the  costs  o! 
these  shares  are  adjusted  for  the  increase  ir. 
the  consumer  price  level  since  tliey  were 
purchasec,  this  gain  becomes  a  loss  of 
netjly  %l  biliion. 

The  $4.6  billion  of  nominal  capital  gairui 
resulted  In  a  tax  liability  of  $1.1  billion.  The 
tax  I'abiHty  on  the  real  capital  gains  woulo 
have  been  only  $361  million.  Inflation  thu.s 
raised  tax  liabilities  by  nearly  $500  million, 
approximatelv  doubling  tne  overall  effectivf 
tax  rate  on  corporate  ^  'x>ck  capital  gaias. 

Although  adjustinr  for  the  price  change 
reduces  the  gain  si  .'very  income  level,  the 
effect  o'  the  price  level  correction  is  far 
fiom  uniform.  'n  particular,  the 
mlsmeasurement  of  -^pita'  gains  ic  most 
severe  for  taxpayers  with  Incomes  under 
$100.00C. 

In  the  highest  income  class,  there  is  little 
difference  beti/een  nominal  and  real  capital 
gains;  in  contrast,  taxpayers  with  incomes 
below  $100,000  sulfered  real  capita!  losses 
even  though  they  were  taxed  on  positiv; 
nominal  gains.  In  each  income  class  up  to 
$50,000  -ecognizing  real  capital  gains  makes 
the  Ux  liability  negative.  At  higher  Income 
levels,  tax  liabilities  are  reduced  but  remain 
positive  on  a"erage:  the  extent  of  the  cur 
rent  excess  tax  decreases  with  Income. 

Inflation  not  only  raises  the  effective  tax 
rate,  but  also  makes  the  taxation  of  capital 
gbins  arbitrary  and  capricious.  Individuals 
who  face  the  same  statutory  rates  have 
their  real  capital  gains  taxed  at  very  dif fei 
ent  rates  because  of  differences  in  holding 
periods.  For  example,  among  taxpayers  with 
adjusted  gross  incomes  of  $20,000  to  $50,000. 
we  found  that  only  half  of  the  tax  liabilitj 
on  capital  gains  was  incurred  by  taxpayers 
whose  liabilities  on  real  gains  would  have 
been  between  80  percent  and  100  percent  of 
their  actual  liabilities.  The  rempinlng  half 
of  tax  liabilities  were  incurred  by  individ- 
uals whose  liabilities  on  real  gains  would 
have  been  less  than  80  percent  of  their 
actual  statutory  liabilities. 

In  short,  our  study  showed  that  inflation 
has  substantially  increased— roughly  dou- 
bled—the overall  effective  tax  rate  on  corpo- 
rate stock  capital  gains.  Although  this  esti- 
mate relates  to  1973  (because  that  is  the 
only  year  for  which  data  of  this  type  are 
avaUable),  the  continuing  high  rate  of  infla- 
tion means  that  the  tax  distortion  for  more 
recent  years  is  likely  to  be  even  greater. 


The  second  major  problem  that  inflation 
causes  in  our  tax  system  is  in  the  treatment 
of  depreciation.  Under  current  law,  the 
amount  of  depreciation  thai  is  allowed  on 
any  asset  depends  on  its  original  cost.  When 
inflation  raises  the  price  level,  the  real 
vaJue  of  these  depreciation  allowances  is  re- 
duced. This  reduction  in  the  real  value  of 
depreciation  >hat  is  caused  by  the  historic 
cost  method  of  depreciation  is  equivalent  to 
a  substantial  increase  In  the  rate  of  tax  on 
corporate  and  other  investment  income. 

In  1977,  the  historic  cost  method  of  tax 
depreciation  caused  corporate  depreciation 
t^  be  understated  by  more  than  $30  billion. 
This  understatement  increased  corporate 
tax  liabili;.ibs  by  $15  billion,  a  25  percent  in- 
crease in  corporate  taxes.  This  extra  infla- 
tion tax  reduced  net  profiUi  by  28  percent  of 
the  total  1977  net  profiis  of  $5S  billion.  Tliis 
is  the  single  most  importan:  adverse  effect 
of  inflation  on  capital  ■formation. 

This  brings  me  to  the  final  tax  problem 
caused  by  inHation.  the  failure  to  distin- 
guish between  nominal  interest  and  real  in- 
terest. This  problem  is  fundamentally  dif 
f erent  from  t  he  probiem.s  involved  in  capital 
gains  taxation  and  in  depreciation.  The 
nature  of  this  dL"f?rence  is  still  not  widely 
appreciatec  The  difference  is  extremely  iir 
portant,  however,  because  It  Implies  that 
changing  the  tax  treatment  of  interest  is 
less  urgent  than  the  other  changes.  Let  me 
explain  why. 

It  IS  clea^'  that  taxing  nominal  aiterest 
income  imnoses  an  unfaii  buraen  on  bond 
owners  and  other  lenders.  Bui  allowing  a  de 
duction  for  nominal  interest  expenses  aisc 
provides  an  unfair  benefit  to  corpo'Titions 
and  other  borrowers.  When  markets  have 
had  3  chance  to  respond  fuUy  to  the  higher 
rate  of  inflation,  interest  rates  will  adjust  to 
reduce  the  unfair  burden  on  lenders  and  to 
reduce  the  unfa'r  advantage  of  boTowers. 

If  all  borrowers  and  lenders  had  the  same 
marginal  tax  rate,  the  mai'ket  adjustment  of 
inte>c£t  rates  cou.'d  elii.iini.te  all  inequities, 
leaving  borrowers  iJid  lenders  with  the 
same  real  after-tax  rates  of  interest  that 
they  would  face  in  the  absence  of  lr.flatlon. 

Let  me  emphasize,  however,  that  this 
rough,  long-run  Justice  would  only  be 
achieved  if  the  current  method  of  deprecia- 
tion is  replaced  by  price-indexed  or  current 
cost  depreciation.  If  we  stay  with  our  cur- 
rent system  of  depreciation,  interest  rates 
will  fail  to  adjust  fully  and  bondholders  will 
suffer  a  substantial  peimanent  fall  in  their 
real  after-tax  returns. 

In  a  recent  NBER  study  Lawrence  Sum- 
mers and  I  showed  that,  roughly  speaking, 
with  our  'current  system  of  depreciation  and 
taxation,  each  1  percent  rise  in  the  expected 
rate  of  inflation  will  induce  a  1  percent  rise 
in  the  market  rate  of  Interest.  The  real  rate 
of  interest  will  remain  unchanged,  but  the 
real  after-tax  rate  of  Interest  wUl  fall  sharp- 
ly. This  is.  In  effect,  the  mechanism  by 
which  firmi  transfer  some  of  the  adverse 
effect  of  historic  cost  depreciation  to  bond- 
holders. 

The  magnitude  of  this  effect  is  large 
enough  to  Imply  effective  tax  rates  of  more 
than  100  percent  on  interest  income.  Con- 
sider what  has  happened  since  the  early 
1960s.  The  Inflation  rate  was  then  only  1 
percent,  and  the  5  percent  nominal  yield  of 
Baa  bonds  provided  a  real  yield  of  4  percent. 
An  investor  with  a  40  percent  marginal  rate 
obtained  an  after-tax  yield  of  3  percent,  and 
a  real  after-tax  yield  of  2  percent.  By  com- 
parison, during  the  past  three  years  a  Baa 
bond  yielded  10  percent,  but  consumer 
prices  rose  6  percent.  An  investor  with  a  40 


percent  marginal  raie  obtained  a  6  percent 
after-tax  yield  but  a  reoi  after-tax  yield  of 
zero.  In  short  the  effect  rate  of  tax  on  real 
income  was  100  percent. 

mFERFECT  BtIT  .  .  . 

The  meaning  of  this  calculation  Ss  clear  Tf 
historic  cos:  depreciation  w  continued,  tax- 
paying  bondholders  wil!  receive  little  or  nc 
after-tax  income.  This  car.  be  remedied  by 
ailowiiig  bondholders  and  other  lenders  to 
include  only  real  interest  receipts  in  their 
taxable  income.  But  this  should  be  seen  as 
oniv  hn  imperfect  waj  of  a-^ahng  with  the 
more  basic  problem  of  depreciation.  More- 
over, it  is  important  to  Uzrii;.  tnis  change  in 
the  treatment  of  inlerest  to  bondholders;  re- 
ducing the  deductloii  tak.;n  ti"  corporations 
to  ihelr  real  interest  payments  uithout  ad- 
justing depreciation  ruies  would  r.njj  trans- 
fer the  fuL  burden  of  mis-measurlng  depre- 
ciation to  equity  investors 

Replaciap  the  cu.-rent  method  of  deprecia- 
tion IB,  therefore .  the  key  prob.cnn.  If  this  is 
Qone.  adjusting  the  taxation  of  interest 
tncome  Is  of  secondarj'  Importance  The  spe 
ci^ic  mathod  of  depreciation  that  is  adopt- 
ed—replacement cost  dopreciatio.i,  general 
pnce  indexing  or  immediate  e.^pensing  of  in- 
vestment—is a  much  less  important  issue 
than  the  general  principle  tliai  the  value  of 
depreciation  must  b*;  insulated  from  the  ef- 
fects of  inflation  • 

Ml.  ^VRMSTRONG.  Mi-.  President,  I 
also  Invite  the  attention  of  my  col- 
leagues to  the  observations  of  Donald 
T.  Regan,  who.  at  tne  time  this  article 
appeared  in  the  May  21.  197i;.  issue  of 
the  New  York  Tint*;s,  was  the  chair- 
man and  chiei  executive  officer  of 
Merrill,  Lynch,  inc.  He  po'nts  out. 

A  recent  study  by  two  Harvard  University 
researchers  for  the  National  Bureau  of  Eco- 
nomic Research  concludes  thai  our  theoreti- 
cal taxpayer  is  far  from  alone  in  losing 
money  in  real  tem.s— partlj'  t)ecause  of  in- 
flation and  partlj'  because  of  the  capital 
gains  tax  on  the  phantom  profits  he  records 
when  jelling  h's  investment.  1  he  study  con- 
cludes that  the  «4.5  billion  of  nominal  cap- 
ital galTiS  by  individuals  on  corporate  s-ock 
sold  in  1973  becomes  a  real  capual  loss  of 
nearly  $1  billion  when  inflation  is  taken 
into  account.  And  to  add  insult  to  injury. 
Lhe  study  .-ays  the  individuals  paid  nearly 
$500  million  of  capital  gains  taxes  because 
of  the  distorting  effect  of  inflation." 

So,  Mr.  President,  the  only  real  issue 
here  is  the  extent  to  which  we  should 
tax  phantom  gains,  appreciations  in 
nominal  values  which  do  not  reflect 
the  real  value  increase,  the  extent  to 
whifh  we  are  willing  to  tax  only  prof- 
its. 

The  amendment  the  Senate  has 
adopted,  and  which  I  hope  will  not  be 
reconsioered,  is  not  a  drastic  amend- 
ment. It  does  not  change  the  capital 
gains  tax  rates.  It  merely  says  that 
when  a  taxpayer  computes  his  tax,  he 
may  first  escalate  his  basis,  the  cost  of 
acquisition  of  an  as.set,  by  the  amoimt 
of  change  in  the  gross  national  prod- 
uct deflator  from  January  1,  1985,  to 
the  date  of  the  sale. 

I  point  out  the  1985  date  for  two  rea- 
sons; first,  to  make  clear  that  there  is 
no  revenue  effect  during  the  reconcili- 
ation period;  second,  to  make  absolute- 
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ly  clear  that  this  does  not  apply  to  any 
assets  which  may  have  held  for  long 
periods  of  time.  It  does  not  relate  to 
any  assets  that  are  now  in  the  hands 
of  any  person. 

It  is  purely  prospective,  both  in  its 
computation  and  in  its  effective  date. 

So,  Mr.  President,  unless  there  is 
more  to  be  said.  I  think  we  are  ready 
to  go  ahead  to  a  vote  and  I  certainly 
hope  we  will  not  reconsider. 

Mr.  BUMPERS.  Mr.  President,  If  the 
Senator  will  just  yield,  how  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  20  minutes  and  30  sec- 
onds.   

Mr.  BUMPERS.  I  jrield  such  time  as 
the  Senator  from  Nebraska  may  take. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  Is  recognized. 

Mr.  EXON.  I  thank  the  Chair  and 
thank  my  friend  from  Arkansas. 

Mr.  President.  I  sincerely  hope  that 
the  Senate  will  take  another  look  at 
what  it  Just  did.  I  wish  to  advise  the 
Chair  and  the  Senate  that  this  Sena- 
tor is  a  cosponsor  of  the  t>alanced 
budget  amendment.  The  balanced 
budget  amendment  is  designed  to 
begin  to  address,  a  tiny  step  in  the 
right  direction,  a  major  concern  of  the 
majority  of  Americans  and  supposedly 
a  major  concern  of  the  62  or  63  co- 
sponsors  that  are  a  part  of  the  bal- 
anced budget  amendment. 

Mr.  President,  I  might  be  all  wrong. 
But  it  seems  Inconsistent  at  best  to 
this  Senator  that  anyone  who  is  co- 
sponsoring  a  balanced  budget  amend- 
ment can  simultaneousiy  stand  in  the 
well  and  cast  his  vote  to  further 
reduce  the  income  of  the  Federal  Gov- 
ernment even  though  it  is  set  ahead  3 
years  until  1985. 

I  see  this  hypocrisy  practiced  time 
and  time  again  on  the  floor  of  both 
the  House  of  Representatives  and  the 
Senate. 

What  message  are  we  sending?  We 
are  sending  a  message,  it  seems  to  me, 
that  it  is  all  right  for  us  to  posture 
here  and  promise  someone  that  in 
1985  we  are  going  to  give  them  a  tax 
break. 

Can  there  really  be  any  question, 
Mr.  President,  that  one  of  the  main 
reasons  for  the  difficulty  that  faces  us 
today  is  the  greatest  spending  and  the 
highest  deficits  in  our  history,  with 
further  and  further  extension  of  the 
national  debt  which  some  people  be- 
lieve Is  a  major  concern  for  the  ever 
high  interest  rates,  the  highest  real  in- 
terest rates  in  our  history?  And  here 
we  are  supposedly  in  good  conscience, 
supposedly  informed,  going  to  reduce 
the  revenues  of  the  Federal  Govern- 
ment further  In  1985? 
I  say  to  the  sponsor  or  sponsors  of 

this  amendment  or  the  some  60  Sena- 
tors who  voted  for  this  amendment 

that  I,  too.  would  support  It.  I  would 

be  asking,  if  I  could  have  the  attention 


of  the  sponsor.  The  Senate  Is  not  in 
order,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken. 

The  Senate  will  please  be  in  order. 

Mr.  EXON.  I  pose  this  question  of 
the  sponsor  of  the  amendment,  my 
friend  and  colleague  from  Colorado. 
Would  he  be  willing  to  accept  an 
amendment  to  the  amendment  that  he 
has  offered  that  said  this  amendment 
would  go  Into  effect  In  1985  if  by  that 
time  we  have  a  balanced  budget?  If  so. 
I  would  enthusiastically  Join  him  in 
support  of  this  amendment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  not  be  willing  to  accept  such  an 
amendment.  I  strongly  favor  the 
notion  of  a  balanced  budget  at  the  ear- 
liest possible  date,  but  I  think  that  is 
unrelated  really  to  the  Justice  of  this 
amendment. 

Mr.  EXON.  With  that  explanation, 
Mr.  President,  I  remain  firmly  op- 
posed, therefore,  and  hope  that  the 
Senate  will  come  to  its  senses  and  rec- 
ognize that  it  Just  cast  a  vote  that  is 
not,  is  not.  I  emphasize,  in  truth  and 
principle  eliminating  any  chance  for  a 
balanced  budget  any  time  In  the 
future. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  am 
willing  to  let  the  Senator  from  Colora- 
do yield  to  the  Senator  from  Oklaho- 
ma to  use  some  of  his  time  If  he 
wishes. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
move  onto  other  items,  if  we  might. 
Perhaps  we  can  accommodate  the  Sen- 
ator from  Arkansas  getting  another 
vote  or  however  we  want  to  proceed. 
We  have  Just  counted  up— 29  amend- 
ments, and  we  wish  to  move  on  to  one. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EKDLE.  I  yield  2  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  NICKLES.  I  thank  the  Senator 
from  Kansas. 

Mr.  President,  If  the  Senator  from 
Colorado  would  answer  briefly:  I  am 
concerned  about  having,  I  guess, 
equity  between  Investments.  Presently 
we  have  people  Investing  in  banks, 
money  market  funds,  bonds,  and 
stocks  certainly  which  would  apply  in 
this  case,  and  real  estate  and  others. 

Would  the  Senator's  amendment  dis- 
criminate against  people  who  are  in- 
vesting strictly  for  current  Income  as 
compared  to  those  who  might  be  in- 
vesting for  either  current  income  and 
capital  gains?  In  other  words,  would 
the  stock  markets  have  an  undue  ad- 
vsmtage  now  for  Investment  as  com- 
pared to  banks  and  other  types  of  in- 
vestment? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me.  I  note 
first  that  as  usual  he  has  gone  right  to 
the  heart  of  the  matter,  and  In  fact 
the  amendment  which  the  Senate  has 


adopted  restores  an  inequality  which 
now  exists. 

The  present  law  provides  beginning 
in  January  1985  for  indexing  the  indi- 
vidual current  income  tax  rates.  That 
is  the  way  that  money  market  funds 
and  savings  account  passbooks  interest 
is  taxed.  We  permit  people  to  index 
their  tax  brackets  for  inflation. 

We  do  not  have  any  corresponding 
provision  for  capital  gains  which  is  the 
kind  of  situation  that  arises,  say,  for 
the  sale  of  houses  or  farms  or  busi- 
nesses, or  other  kinds  of  capital  assets 
but  that  is  what  this  amendment  will 
do.  The  amendment  we  have  passed. 
So,  I  believe  that  far  from  discriminat- 
ing against  any  other  kind  of  invest- 
ment it  simply  provides  the  same  kind 
of  treatment  for  capital  assets  as  we 
already  have  for  ordinary  Income. 

Mr.  NICKLES.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Blr.  BUMPERS.  Mr.  President,  I 
take  strong  exception  to  the  explana- 
tion the  Senator  from  Colorado  gave 
the  Senator  from  Oklahoma.  I  consid- 
er him  dead  wrong. 

In  1985  indexing  is  going  to  go  Into 
effect.  Capital  gains  are  not  taxed  sep- 
arately. If  you  index  capital  gains  and 
If  your  asset  doubles  in  value  over  a 
10-year  period  and  you  sell  it,  and,  if 
during  that  same  period  of  time  the 
CPI  has  gone  up  50  percent,  you  may 
make  a  gain  of  $5,000.  For  example, 
you  make  $10,000  over  a  10-year  period 
and  the  CPI  has  gone  up  $5,000.  The 
taxable  portion  of  that  additional 
$5,000  Is  not  going  to  be  taxed  at  the 
20-percent  rate  we  have  today.  It  is 
going  to  be  taxed  as  ordinary  income 
which  is  indexed  according  to  the  Sen- 
ator's own  amendment. 

What  we  are  doing  here  is  double  in- 
dexing capital  gains.  Make  no  mistake 
about  that.  That  is  exactly  the  way 
the  tax  form  wiU  be  filled  out. 

The  Senator  from  Colorado  made  a 
point  a  while  ago  as  to  why  we  have 
capital  gains  in  the  first  place,  and  he 
is  dead  right.  The  capital  gains  rate 
was  allowed  so  that  Income  earned 
over  a  long  period  of  time  was  not 
taxed  all  at  once  as  though  earned  at 
once.  Because  of  inflation,  and  be- 
cause we  want  to  encourage  people  to 
Invest,  we  have  in  3  years  reduced  the 
capital  gains  rate  from  49  percent  to 
28  percent  to  20  percent.  Now  this  bill 
reduces  holding  period  from  1  year  to 
6  months.  What  else  can  we  do  except 
to  abolish  it? 

I  go  home  and  I  hear  people  talk 
about  that  "tax  and  spend,  tax  and 
spend"  Congress.  That  is  deplorable. 
The  only  thing  I  know  worse  Is  cutting 
taxes  and  spending,  cutting  taxes  and 
spending. 

The  1982  budget  submitted  by  the 
President  was  $33  billion  higher  than 

1981,  and  the  defense  budget  was  $34 
billion  higher. 
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Therefore,  except  for  the  increase  in 
defense  spending,  the  budget  in  1982 
would  have  actually  been  $1  billion 
less  than  it  was  in  1981.  And  would 
that  not  be  a  happy  day? 

We  cannot  have  it  both  ways.  We 
cannot  continue  to  vote  for  all  that 
spending  either  and  cut  taxes  the  way 
we  are  cutting  taxes  under  the  Sena- 
tor's amendment. 

When  his  amendment  is  fully  effec- 
tive in  today's  dollars  it  will  cost  the 
U.S.  Treasury  between  $2.5  billion  and 
$3  billion.  It  would  not  be  fully  effec- 
tive until  the  inflation  rate  reached 
100  percent  over  what  period  that 
time  was  from  1985,  but  at  that  point 
you  figure  out  how  much  money  the 
Treasury  would  be  losing  If  right  now 
it  was  losing  $2.5  billion. 

I  seriously  object  to  this.  I  believe 
many  thoughtful  Senators  will  change 
their  opinion  on  this  proposal.  Double 
indexing  is  something  nobody  ever 
dreamed  we  were  doing,  and  yet  that 
is  what  we  are  doing  here. 

Mr.  President,  unless  somebody  else 
wishes  to  speak  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Kansas. 

Mr.  DOLE.  What  would  the  Senator 
from  Arkansas  like  us  to  do? 

Mr.  BUMPERS.  I  would  like  an  up- 
or-down  vote  on  the  motion  to  recon- 
sider, and  if  that  fails  that  is  it.  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  motion? 

Mr.  BUMPERS.  I  yield  back  my 
time. 

Mr.  DOLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  Is  yielded  back,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  Arkansas  to  reconsider  the  vote 
by  which  the  amendment  was  agreed 
to.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Florida 
(Mrs.  Hawkins)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
and  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  35, 
nays  61,  as  follows: 


[RoUcaU  Vote  No.  344  Leg.] 
YEAS-36 


Bauctu 

Hart 

Metsenbaum 

Blden 

Hayakawa 

MItcheU 

Boachwltz 

Heine 

Nunn 

Bumpers 

HoUlncs 

PeU 

Burdirk 

Huddleston 

Pryor 

Byrd.  Robert  C 

.    Jackson 

Randolph 

Chafee 

Kaaaebaura 

RIecle 

Craiuton 

Leahy 

Sarbanes 

Dodd 

Levin 

Saawr 

Eacleton 

Lugar 

Stennis 

Exon 

Mathias 

Tsoncas 

Olenn 

Matsunaca 
NAYS-«1 

Abdnor 

Durenberger 

Nlckles 

Andrews 

East 

Packwood 

Amutronc 

Ford 

Percy 

Baker 

Oam 

PreHler 

BentMn 

Oorton 

Proxmlre 

Boren 

Oraasley 

Quayle 

BrwUey 

Hatrh 

Roth 

Br«ly 

HaUield 

Rudman 

Byrd. 

Henin 

Schmltt 

H»rry  p.,  Jr. 

Helms 

Simpson 

Cannon 

Humphrey 

Specter 

ChUes 

Jepaen 

Stafford 

Cochrtui 

Johnston 

Stevens 

Cohen 

Kasten 

Symnu 

D'Amato 

Lazalt 

Thurmond 

Danforth 

Lone 

Tower 

DeCondni 

MatUnsly 

Wallop 

Denton 

McOure 

Warner 

Dixon 

Ifelcher 

Weleker 

Dole 

ICoynihan 

ZorlMky 

Domenlcl 

Murkowikl 

NOTVormo— 4 

Ooldwater 

iDouye 

Hawkins 

Kennedy 

So  the  motion  to  reconsider  the  vote 
by  which  the  amendment  was  agreed 
to  was  rejected. 

Mr.  EKDLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Will  the  Senator  from 
Kansas  yield  to  me  briefly? 

Mr.  DOLE.  I  yield. 

Mr.  BAKER.  I  Indicated  earlier  that 
I  would  like  to  see  reduced  time  on  the 
amendments  that  still  remain.  I  am 
advised  there  are  more  than  20  still  re- 
maining, with  Just  more  than  6  hours 
of  time  remaining.  In  order  to  accom- 
modate the  tnitTimiim  number  of  Sen- 
ators and  still  try  to  finish  this  bill 
within  the  time  provided  by  statute,  I 
think  that  it  is  desirable  that  we 
should  consider  a  reduction  of  time. 

Therefore,  at  this  time,  I  ask  unani- 
mous consent  that  the  time  for  debate 
on  the  amendments  remaining  be  lim- 
ited to  30  minutes  equally  divided, 
with  the  exception  of  an  amendment 
to  be  offered  by  the  Senator  from  Wis- 
consin on  Interest  and  dividend  with- 
holding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
ask  the  distinguished  majority  leader 
about  the  amendment  to  strike  the  10- 
percent  withholding.  I  believe  that  is 
by  Mr.  HoLLiNGS  and  Mr.  Kasten.  Is 
that  the  amendment  to  which  the  ma- 
jority leader  referred? 

Mr.  BAKER.  Yes,  that  is  the  amend- 
ment to  which  I  referred. 


Mr.  ROBERT  C.  BYRD.  There  is  a 
second  amendment  by  Mr.  Pryor  deal- 
ing with  tips  that  would  have  to  be  re- 
moved from  the  30  minutes. 

Mr.  BAKER.  Mr.  President,  I  ex- 
clude the  interest  and  dividend  with- 
holding amendment  as  it  may  be  of- 
fered and  one  related  to  tips  as  may  be 
offered  from  the  request  for  the  limi- 
tation of  30  minutes  each. 

Mr.  STENNIS.  Will  the  Senator 
yield  to  me,  Bir.  President? 

Mr.  BAKER.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  have 
not  used  anything  more  than  Just  a 
few  minutes,  2  or  3  minutes'  time,  in 
this  debate.  But  there  will  be  one 
amendment  offered  by  the  Senator 
from  New  York  In  which  I  am  vitally 
Interested.  That  pertains  to  Industrial 
revenue  bonds.  The  bill  proposes  to 
terminate  the  program  within  2  or  3 
years.  I  want  to  try  to  get  the  body  to 
strike  that  provision.  We  understand  it 
will  be  gone  into  again  later.  They 
have  gone  into  it  some  in  the  commit- 
tee already.  I  would  need  a  little  more 
time  than  30  minutes. 

Mr.  BAKER.  I  say  to  my  friend  from 
Mississippi  that  I  fully  understand  his 
position  and  indeed  I  am  sympathetic 
to  his  position.  I  might  say  that  it  is 
my  understanding  that  certain  parties 
who  have  a  great  concern  in  this  re- 
spect. partlcuJarly  the  Junior  Senator 
from  New  York  (Mr.  D'Ahato)  and 
the  distinguished  chairman  of  the 
committee,  may  have  worked  out  a 
compromise  that  may  or  may  not  be 
acceptable  to  the  Senator  from  liilssls- 
sippi  on  this  subject.  But  Just  to  make 
sure  that  we  do  not  unduly  limit  the 
opportunity  for  debate,  I  modify  my 
request,  Mr.  President,  to  exclude  any 
amendment  that  may  be  offered  on 
revenue  bonds. 

Mr.  DOLE.  Will  the  majority  leader 
yield?      

Mr.  BAKER.  Yes. 

Mr.  DOLE.  We  will  be  happy  to  yield 
time  from  the  bill. 

Mr.  STENNIS.  It  is  Just  so  that  ar- 
rangements may  be  made  for  me  to 
have  15  or  20  minutes.  All  of  this  origi- 
nated in  Mississippi  in  1936. 

Mr.  BAKER.  And  it  has  spilled  over 
a  little  into  Tennessee. 

Mr.  STENNIS.  Maybe  it  has  spilled 
over  a  little,  but  it  can  be  reformed. 

Mr.  KASTEN.  Will  the  Senator 
yield?       

Mr.  BAKER.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  KASTEN.  As  cosponsor  of  the 
amendment  on  withholding.  I  believe 
we  would  be  willing  to  agree  to  a  1- 
hour  time  limit  equally  divided.  If  the 
Senator  from  South  Carolina  would 
agree  to  that,  I  believe  1  hour  equally 
divided  would  be  satisfactory. 

As  the  author  of  the  amendment  on 
tips,  I  have  no  objection  to  a  time 
limit  on  that  amendment.  It  could  be 
one-half    hour    equally    divided,    al- 
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though  there  may  be  others  who  have 
objection  to  it  that  I  do  not  know 
about.  I  have  no  objection  to  one-half 
hour  equally  divided  on  the  amend- 
ment on  tips. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  since  the  matter  was 
identified  by  the  minority  leader,  why 
do  we  not  leave  it  as  one  of  the  excep- 
tions, and  I  will  say  to  my  friend  from 
Wisconsin  I  would  like  to  make  a  fur- 
ther request  later  to  reduce  this  item 
if  we  can  clear  it  on  the  minority  side 
and  all  around  on  both  sides,  of 
course. 

Mr.  President,  to  recap,  it  would  be 
that  any  amencknent  would  be  limited 
to  30  minutes  equally  divided,  except 
for  one  on  interest  and  dividend  with- 
holding, one  on  tips,  and  one  on  indus- 
trial revenue  bonds. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Reserving 
the  right  to  object.  I  have  no  objection 
to  this  request. 

May  I  ask  the  distinguished  majority 
leader  if  it  could  be  agreed  that  votes 
would  be  stacked  between  6:30  and 
7:30  p-m.  today? 
Mr.  BAKER.  I  do  not  mind  that. 
Mr.  President,  there  are  a  niunber  of 
Senators  on  the  floor.  I  might  put  that 
question  now  if  any  Meml)er  would  t)e 
discommoded  by  the  request  of  the  mi- 
nority leader,  that  between  the  hours 
of  6:30  p.m.  and  7:30  p.m.  that  no  roll- 
call  votes  which  might  be  ordered 
would  occur  but  would  be  stacked  to 
occur  following  7:30  p.m. 

Mr.  President,  may  I  also  say  that 
under  these  circumstances  if  more 
than  one  vote  Is  ordered,  and  I  doubt 
that  there  would  be  between  6:30  and 
7:30.  I  would  be  willing  to  shorten  all 
the  votes  after  the  first  vote.  But  let 
lis  leave  that  until  the  event. 

Mr.    BRADLEY.    Will   the   Senator 
yield? 
Mr.  BAKER.  I  yield. 
Mr.  BRADLEY.  Would  it  be  possible 
to  proceed  with  amendments  where  a 
rollcall  vote  is  not  necessary? 

Mr.  DOLE.  I  would  have  no  objec- 
tion to  that.  I  think  we  can  finish  the 
whole  bill  by  7:30.  but  maybe  not. 
[Laughter.] 

Mr.  BAKER.  Mr.  President,  the  sug- 
gestion I  made  on  stacking  vo*-€s  would 
in  no  way  interfere  with  measxires  to 
be  disposed  of  by  a  voice  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  say 
that  next  the  Senator  from  Maine  will 
be  recognized,  then  the  Senator  from 
Ohio,  then  the  Senator  from  Washing- 
ton, and  perhaps  the  Senator  from  Il- 
linois for  amendments  that  will  be 
agreed  to.  We  can  dispose  of  them 
quickly. 
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UP  AMKWDMENT  NO.   1119 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  provide  targetf-d  rate 
schedules  to  replace  the  across-the-board 
tax  cuts  enacted  by  the  Economic  Recov- 
ery Tax  Act  of  1981) 

Mr.  MITCHELL.  Mr.  Presidert,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Seroitor  from  Maine  (Mr.  Mitchhx) 
proposes   an   unprinted   amendment   num- 
bered 1119. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  cf  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section; 

SEC.    .  TARGETED  RATE  REDUCTION. 

'a)  Rate  Reductioh.— Subsections  (a) 
ihrough  (e)  of  section  1  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  fax  imposed) 
are  amended  to  read  as  fcUows: 

"(a)  Married  Iitoividdals  Fiuwc  Jonrr 
RrnniHS  a«d  Sorvivikg  Spooses.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  married  individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013,  and 
every  curvltflng  spouse  (as  defined  in  section 
2  (a)),  a  tax  determined  in  accordance  with 
the  following  tables: 

"(1)    Fob    taxable    tears    BBGnnmc    n« 

1982.— 

Aiteii 

lb  ta. 

fi,in _.  11%  If  t»  warn  OM  aw. 

17.600 P31.  (*B  11%  ol 


■(3)  For  taxable  years  becinhimg  attee 

1983.— 


"II  toiM  warnt  &  Tic  ti>  s 

Not  mti  $3,400   *>  iiJL 

Om  « 400  tioi  not  ««  tt,500  10%   ol   *e    acK'.   iWB    y,400 

Omt  S5,500  W  Ml  owr  $7,600 ^'"'•tSjf  '"^  I*  "»  '-«=  *» 

Ow(  $7600  lHtno(oi«Jl  1900        J441.' (tos  1?%  af  '*  ncess  ow 

$7,600. 
aw  $11,900  but  not  ma  $16,000 $357,  pW  16%  b<  3»  uck:  o*a 

$11,900. 
Over  $16,000  bit  not  iMi  $20,200      Il'^l^.  ita  17%  tf  IM  mss  ow 


Owt  $20,200  b*t  no)  Mr  $24,600 
9n  $24,600  bin  m!  owf  $29.90C 
Omt  $29,900  but  lut  owt  $35,200  . 
Omt  $3SJ00  but  iA  owi  $45,N0 
Owf  $45,100  bat  not  cva  $tO,000 . 
Omt  $60,000 ;;. — 


$2,327,  otaJ  22%  o(  tt»  oosi  ovP 

$20,200. 
$3,295.  plus  25%  o(  ibe  asxss.  ms 

$24,6007 
$4,620,  plis  2tS  ol  tbt  ooss  am 

$29,900 
$6,:04.  plus  40%  ol  the  cnxss  <m 

$35,200 
.  $10,344,  plus  46%  ol  aie  es»s  wci 

$45,800. 
.  J16J76,  pkB  50%  Ol  !IK  tuns  m 

JM,00O 
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"It  txubk  mam  it 

M  (Mr  $3,400 

Ow  $3,400  brt  Ml  «Nr 
Dm  $5,500  hrl  Ml  OMi 


31,  tta 

^scoT 

Ow  $7,600  brt  Ml  OMT  $I1J00 t^-^  VH>*'»» 

Om  $11,900  bri  Ml  OMT  $16,000 $Ul'3.jta  IM  if  »i 

SiIJOOl 


Omt  $16,000  Utmtm  $20,200... 
Ow  $20,200  mmtvm  Wjm.- 
Om  $24,600  brt  Ml  IMI  $29300.. 


tU74jki 


2S%tf  «• 
2f%if  ki 

Omt  $29,900  bM  Ml  oht  $3iJtO SSl"^  33%  d  la  < 

Ow  $35,200  Mmfm  $45J0O VJ»m  42%  al  ■■  i 

Ow  $45,H0  bM  Ml  MB  $tO,000 $11.712.plM  41%  «<  «■  ( 


Ow  $80,000.. 


'•(2)     POE 
198S.— 


,.$11 


S0%rtaB«aiMr 


TAXABLE     TBABB     BBOIAHUIO     IK 


Ow  $3,400  bM  iioi  0 
Ow  K»  M  Ml  0 

Ow  VM  tM  Ml  I 

Ow  $11,100  IM  Ml 

Ow  $16,000  t«l  Ml 

Ow  $20,200  bvt  Ml 

Ow  $24J00  brt  Ml 

Ow  $2SJ00  tM  Ml 

Ow  $35,200  b«l  Ml 

Ow  $45,100  bal  Ml 

Ow  $(0,000 


_._.  Hi  tm. 

I  »,500 10%  *   ««  « 

r  $7^fOO...- $210,  Ha  12%  ol  M 


$3,400 


"(b)  Hk/ds  or  Households.— There  is 
hereby  Imposed  on  the  taxable  income  of 
every  'ndividual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2  (b))  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)    For    taxable    years    begikiowo    in 

1982  — 

If  laabk  iBon  B:  Hk  t«  & 

Nn  cw  $2J00 *  in.  ,,  ^ 

Ow  $2  300  but  not  ow  $4,400 11%   ol   ttie  ncess  OW   $2,100 

Ow  $4,400  but  not  ow  $6,500 ^^''^  '^^  °'  ""  "^  °*" 

Ow  $t,500  W  Ml  ow  $8,700 $525,'  pbo  16%  of  tte  eness  ow 

$6,500 
Ow  $8,700  but  Ml  ow  $11,800 $877,  plus  19%  o(  »»  e«ess  oie 

$8,700. 
Ow  $11J00  but  Ml  ow  $15.000 i^*^Jg^  ^1^  <*  ""  "■'^  "^ 

Ow  ilijm  but  not  ow  $18,200 J2  '^jfjte  23%  ol  tlie  emss  ow 

Ow  $18^00  but  Ml  ow  $23,500.  ..  «"<  J*"  27%  ol  tbe  euzss  irm 

Ow  $23,500  but  nol  ow  $28,800 t*305,  pbs  32%  ol  tiK  exes  ow 

Ow  $28J0O  but  Mt  ow  $34.1W <i'<X»'^  *l^  °'  ^  "^  °*" 

Ow  $34,100  tad  Ml  ow  $44,700 $8,174,  pbB  45%  ri  da  oiess  ow 

$34,1M). 
Ow  $44  TOO W3**.  pba  50%  of  me  ixcos  ow 

$44,700. 


"(2)     For     TAXABLE     YEARS     BBGINIIIHa     IH 
1983.— 

"If  txoUe  man  iS:  The  t»  is.- 

M  ow  $2  %0  No  tai. 

Ow  $2J00  but  i«i<  ow  $4,400 10%  ol   tbe  boss  ow   $2,300 

Ow  $4,400  but  not  ow  $8,500 *210,  pte  12%  ol  Da  eieess  ow 

Ow  $8,500  but  nol  ow  $8,700 ^'^  "*  "^  "*  "*°  '* 

Ow  $8,700  hjl  Ml  ow  $15,000 $770,'  pte  18%  rt  tbe  ea«ss  ow 

$8,700. 
Ow  $15,000  but  not  ow  $18,200 '1-*X'J*"  "*  *  *  "*"  "" 

Ow  $18,200  but  not  ow  $23,500 C'S^'j)*  ""  '*  ""  "**"  "" 

Ow  $23,500  but  Ml  ow  $28,800 ».M<.J*"  W""*  «»s  ow 

Ow  $28,800  but  not  ow  $34,100 ^^Jj^  40%  of  the  eness  ow 

Ow  $34,100  but  not  ow  $44,700 $7,452,  nhB  44%  ol  tbe  eaass  ow 

$34,100. 
Ow  $44  700     _ $12,116,  olus  50%  ol  tbe  cacss  tm 

$44,700. 


>'jtm  14%  d  M 
.-.M,*»  17%  d  la 
$l,ni.  .eta  18%  d  la 


$18,000 


t  $24,600 $2,5r7',j8»  23%  ol  the 

$20JM- 
•w  $»JI0......  t3j2S.  Ml  2C%  of  the 

ow  $3SW  —  J<,907',  pte  30%  of  la 

ow  $45.100 ($.<«'' J*"  <1^  "  »" 

ow  $80,000 $10MliB  47%  of  M 

tirsn,  oiui  50%  ol  la 


"(3)  For  taxable  years  beginhimg  after 

1983,— 

"If  tuth  iMona  &  Ha  ta  it 

Not  ow  $2  300    80  In. 

Ow  $2,300  but  Ml  ow  $4.400 10%  of  ttc  excess  ow   $2,300 

Ow  $4,400  but  not  ow  $6,500  ^>°  .e{P  "^  '*  "*  ""^  °^ 

Ow  $6,500  but  not  ow  $8,700         ^*' 'Jjf  12%  ol  tbe  excess  ow 

Ow  $8,700  brt  not  ow  $15,000 $705.'  pta  17%  ol  la  iness  ow 

Ow  $15,000  but  not  ow  $18.200 ^^-^'^-^  20%  ol  »«  excess  ner 

Ow  $18,200  but  nol  ow  $23,500      0*16'.jj«  »''•  <*  «»  "»s  ow 

Ow  $23,500  but  Ml  ow  $28,800 ^-^J^  28%  ol  la  exnss  ow 


Oar  $28,800  but  nol  ow  $34,100 $5,172.  aba  39%  of  la  excess  i 

$28J0O 
Ow  $34,100  but  not  ow  $44,700 $7,239,  pkB  43%  ol  la  esn.  i 

$34,100 
Ow  $44,700 $11,797,  DbB  50%  ol  la  excess  i 


"(c)  Unmarried  Iin>rvn>UALS  (Other  Thaw 
Stjrvivimg  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)    Fob   taxable    years    beginning    in 

1988.— 

"K  \taUt  mom  is:  The  ts  s: 

Nol  ow  $2,300 No  Ux. 

Ow  $2,300  but  not  ow  $3,400 11%  ol  la  ocss  ow   $2300 

Ow  $3,400  but  not  ow  $4,400 $121,  plus  14%  ol  la  eaa  ow 

$3,400 
Ow  $4,400  but  not  ow  $6,500 $261,  plus  16%  d  la  excess  ow 

$4,400. 
Ow  $8,500  but  not  ow  $8,500 $597,  phs  17%  ol  la  excess  ow 

K500 
Ow  $8,500  but  not  ow  $10,800 $937,'  phs  19%  ol  la 

nsoo 

Ow  $10800  but  not  ow  $12.900 $1,374,  pius  21%  of  la  esess  ow 

$10JOO 
Ow  $12,900  but  not  ow  $15,000 $1,815,  phs  23%  ol  la  excess  ow 

$12,900 
Ow  $15,000  but  not  ow  $18,200 $2,298,  oka  27%  ol  la  excess  ow 

$15,00O 
Ow  $18,200  but  nol  ow  $23,500 $3,162,  phs  31%  ol  la  excess  ow 

$18,260 
Ow  $23,500  but  not  ow  $28.800 $4,805,  phs  35%  of  tbt  excess  ow 

$23,500 
Ow  $28,800  but  not  ow  $34,100 $8,660,  phs  43%  ol  la  excess  ow 

$28,8A0 
Ow  $34,100  but  not  ow  $41,500 $8,939,  plus  48%  ol  tta  excess  ow 

$34,l60 
Ow  $41,500 $12,491,  phs  50%  ol  Ba  excess  ow 

$41,500 


"(2)    Fob    taxable   tears    beginning 
1983- 


Tbetax  s: 

Not  OW  $2,300 No  tax 

Ow  $2300  but  not  ow  $3,400 10%  ol   la  excess  ow  $2. 

Ow  $3,400  but  not  ow  $4,400 $110,  phs  12%  ol  la  eaass 

$3,400 
Ow  $4,400  but  not  ow  $8,500         $230,  phs  14%  ol  la 


IN 


,300 


230,  phs 
$4,400 


Ow  $8,500  but  not  ow  $10,800 $804,  phs  17%  ol  la  excess  ' 

$8j00 
Ow  $10,800  but  not  ow  $12,900 $1,195,  phn  18%  ol  la  excess  ( 

$10j60 
Ow  $12,900  but  not  ow  $15,000       $1,573,  phs  21%  ol  la  excess  ( 

$12,9M 
Ow  $15,000  but  not  ow  $18,200 $2,014,  phs  24%  ol  la  excess  i 

$15,00O 
Ow  $18,200  but  not  ow  $23,500 $2,782,  phs  28%  ol  la  excess  ( 

$18,200 
Ow  $23,500  but  not  ow  $28,800 $4,266,  phs  32%  ol  la  enxss  ( 

"3,500 


$23,51 


42%  ol  la  excess  ow 


Ow  $28,800  but  nol  ow  $34,100 $5,962, 

$28,800 
Ow  $34,100  but  Ml  ow  $41.500 $8,188,  phs  47%  ol  la 

$34,100 
Ow  $41,500 _ $11,666,  phs  50%  ol  la  excess  i 

$41,500. 


"(3)  For  taxable  years  beginning  after 

1983.— 

"If  tauba  mxme  s;  The  tax  is: 

Nol  ow  $2,300 No  tax. 

Ow  $2,300  but  not  ow  $3.400 $10%  ol  la  eaass  ow  $2300 

Ow  $3,400  but  not  ow  $4,400         $110,  phs  11%  ol  la  excess  ow 

$3,400 
Ow  $4,400  but  Ml  ow  $6,500 $220,  phs  12%  ol  la  excess  ow 

$4  400 
Ow  $6,500  but  not  ow  $8,500         $472,'  phs  15%  ol  tta  excess  ow 

$6  500 
Ow  $8,500  but  not  ow  $10,000 t''^'^^  '^^  <*  "*  ""^  "*" 

Ow  $10,000  but  not  ow  $12,900 $1,140,  phs  17%  ol  la  excess  ow 

$10,000 
Ow  $12,900  but  nol  ow  $15,000 $1,497,  phs  20%  ol  la  excess  ow 

$12,900 
Ow  $15,000  but  not  ow  $18,200 $1,917,  plus  23%  ol  la  excess  ow 

$15,000 
Ow  $18,200  but  not  ow  $23,500 $2,653.  phs  26%  ol  la  excess  ow 

$18,200 
Ow  $23,500  but  not  ow  $28,800       $4,031,  phs  30%  oltta  excess  ow 

$23,500 
Ow  $28,800  but  not  ow  $34,100 $5,621,Jhs  41%  ol  la  excess  ow 


Ow  $34,100  but  Ml  ow  $41,500....-  $7,794,  phs  46%  ol  la  taass  ow 

$34,100 
Ow  $41.500 $11,191^  50%  Ol  la  MOW  ow 


"(d)  Married  Insividttals  Filino  Separate 
Returns.— There  is  hereby  Imposed  on  the 
taxable  income  of  every  married  Individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  Jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  tables: 

"(1)    For    taxable    years    BEGnfNnic    nr 

1983.- 

"If  tiibbk  inoona  iS:  The  tn  iS: 

Not  ow  $1,700 No  tax. 

Ow  $1,700  but  ml  ow  $2,750- 11%  of  la  ocni  ow  $1,700. 

Ow  $2,750  but  not  ow  U800 $115,  pi        '     ' 

$2,75 
Ow  $3,800  but  not  ow  $5,950 $262,  phs  16%  of  la 

Ow  $5,950  but  not  ow  $8,000.. 


14%  of  la  aoB  ow 


262,  phs 
$3JOO 

$806,  gB  19%  ol  la 

Ow  $8,000  but  nol  ow  $10,100 (^'jj"  21%  of  la 

Ow  $10,100  but  not  ow  $12J00 $1,437,  pha  2$%  of  la 

$10,100 
Ow  $12300  but  not  ow  $14X0 (>■"', Jha  29%  d  la 

SLT^jha  33%  d  «■ 

"'"jsor 

,JjlB42%dlB 


over     Ow  $14,950  but  Ml  ow  $17M0- 


$M3M. 
Ow  $17,600  but  Ml  ow  $22,900 $3,00,   ' 


Ow  $22,900  tut  nd  ow  $30,000... 
Ow  $30,000 


4l%dlaaaMiw 


$17,1 

.  tlgjgB  S«%  d  88 


"(2)   For 

1983,— 


TAXABLE     TSARS     BBOIMWINO     IN 


"If  la  I 

Not  ow  $1.700 

Ow  $i,700  but  nd  o 
Ow  $2,750  but  nd  o 

Ow  $3,800  bd  nd  o 

Ow  $5,950  but  nd  o 
Ow  $8,000  bd  nd  ( 
Ow  $10,100  bd  hd 
Ow  $12J00  bd  nd 
Ow  $14,950  bd  od 
Ow  $17,600  bd  not 
Ow  $22,900  bd  Ml 
Ow  $30.000 


w  $2,750.-.- 
w  $3J00 — 

Mr  $S3S0...... 

w  $8,000 

Mr  $10,100 

ow$12J00. 


Thtlaiit 

No  IBL 

10%  d  «a  ■(«  Mr  $1,700 
$105,  ibB  12%  d  la  mm  om 

ti.m 

$231.  da  14%  d  «a  mem  om 

$M00 
$532,  phB  17%  d  la  ■»  ow 

$5,950 
Itn,  phB  18%  d  la  ons  ow 

941007 
$1,251,  dB  23%  d  «a 

$10,100 


ow  $14,950 $1,784,  ahs  26%  d  la  I 

$12J0O 
ow  $17,600 $2,453,  phB  30%  d  da  I 

$14,9fir 
ow  $22.900 $3,248,  phB  41%  d  la  i 

$17,660 
ow  $30,000 $S,421,JNb  47%  d  la  I 

$22900 
uMjfi  50%  d  la  ( 

$30,000. 


"(3)  For  taxable  teaks  bboinning 

1983.— 


after 


"I  tixd<e  inan  ii: 
Nd  ow  $1,700.. 


Ow  $1,700  bd  bd  sw  $2,750.. 
Ow  $2,750  bd  Ml  ow  Km... 

Ow  $3,800  bd  nd  ow  $5,950.. 


Thitailt 

NtlM. 

10%  d  «a 


ow  $1,700. 


$105,  PhB  11%  d  la  I 
$2,750 
.  $220,  phs  12%  d  ne  I 
SJOO 
Ow  $5,950  but  nd  ow  $8,000 $478,  phs  16%  d  la  i 

$$,nor 

Ow  $8,000  bd  nd  ow  $10,100-..-  i<06,  pte  17%  d  tte 

Ow  $10,100  bd  Ml  ow  $12J00.-.-  $1,163,  {in  22%  d  la 

$10,l6o 
Ow  $12300  bd  Ml  ow  $14JS0 11,847,^  25%  d  la 

Ow  $14,950  bd  not  ow  $17,600 $2J10,  ohB  28%  d  la 

$14,9* 
Ow  $17,600  bd  Ml  ow  $22,900 ^^-J^  40%  d  la 

Ow  $22,900  bd  Ml  ow  $30,000 $5,172,  pbs  46%  d  the 

$22,900 
Ow  $30.000 '*'**Jj'  »"»"'» 


"(e)  Estates  and  Trusts,- There  U  hereby 
imposed  on  the  taxable  income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  in  accordance  with 
the  following  tables: 

"(1)    For    taxable    years    beginning    in 

1988,- 


Nd  ow  $1,050 

Ow  $1,050  bd  Ml  t 

Ow  $2,100  bd  an  c 

Ow  $4,250  bd  Ml  0 

Ow  $8300  bd  Ml  I 

Ow  $8,400  bd  Ml  I 

Ow  $10,600  bd  nd 

Ow  $13,250  bd  Ml 

Ow  $15J00  bd  lal 

Ow  $21,200  bd  bd 

Ow$2IJ0O. 


"(2)    For 

1983.— 


The  til  is 

.__  11%  d  trabk  mcone 

w  $2,100..- $115,  dus  14%  d  la 

$iiBflr 

w  $4,250- $2(2,'  phB  16%  d  la 

$2100 
w  $8,300.„ $806.'  pbs  19%  d  la 

$4,250 
w  $8.400 $996,  plus  21%  d  la 

K300 
w  $10,600 $1,437,  phs  25%  d  la 

$8,400 
«w  $13,250,.-..  $1,987,  phs  29%  d  la 

$10,600 
ow  $15JO0.-  $2,755,  piM  33%  d  la  I 

$13,250 
ow  $21,200 $3,830,  pbs  42%  d  la  i 

$15300 
aw  $28J00 $5JS8.  plus  48%  d  la  i 

$21,200 
$9^84,  phs  59%  d  la  I 

$28300 


TAXABLE     YEARS     BEGUnnNC     IN 


Til 
NdMr$lJKSO- 
Ow  $1,050  bd  Ml  0 

Ow  $2.1M  bd  Ml  0 

Ow  $4750  bd  id  I 

Ow$8JOObdMlo 

Ow  $8,400  bd  Ml  0 

Ow  $10,600  bd  Ml 
Ow  $13,250  bd  Ml 
Ow  $15J00  M  an 
Ow  $21,200  bd  Id 
OwS2SJ00. 


r  $2,100. 
r  $4,250 


Tbetii  iS: 
10%  d  taohk  aeon 
$105.  phs  12%  d  la  bbhs  ow 

$1,I»0 
$231,  phs  14%  d  tta  cek  ow 
tt,10O 

wr  $8J00 $532.  pbs  17%  d  la  acoi  ow 

$4,250 

w  $8,400 $880,  Phs  18%  d  the  ons  «w 

$8300 

Mr  $10.600 $1,258,  pbs  23%  d  la  boss  ow 

$8,400 

ow  $13,250 $1,764,  pbs  26%  d  tta  ssess  ow 

$10,600 

ow  $15.900 $2,453,  piM  30%  d  la  bobs  ow 

$13,250 

iw  $21700 $3748,  phs  41%  d  la  aass  ow 

$15,900 
Mr  $21300-...  $5,421,  plus  47%  d  la  csass  ow 
$217«r 
11,758.  jta  50%  d  la  esss  ow 


"(3)  For  taxable  years  bbginninc  after 

1983.— 

If  tixdie  ncona  s:  The  tti  iS: 

Nd  ow  $1,050 _ 10%  d  iBtfe  acMe 

Ow  $1,050  bd  ml  ow  $2.100 $105,  dn  11%  d  la  ooss  ow 

$1* 
Ow  $2,100  bd  nd  ow  $4.250 $220,  phs  12%  d  la  eciss  ow 

CIOO 
Ow  $4750  bd  Ml  ow  $8300 $478,'  obs  16%  d  la  bbbs  ow 

»4750 
Ow  $6300  bd  nd  ow  $8,400...- $106,  pbs  17%  d  la  OCBS  ow 

$8300 
Ow  $8,400  bd  mt  ow  $10,600 -.  <1.163jPhB  22%  d  la  aois  ow 

Ow  $10,600  bd  ml  ow  $13750 $1,64'7,  phs  25%  d  la  eces  ow 

$10,600 
Ow  $13750  bd  nd  ow  $15,900 $2310,  phs  28%  d  la  eces  ow 

$13750 
Ow  $15,900  bd  nd  ow  $21700 (3.052,^  40%  dia  cass  ow 

Ow  $21700  bd  nd  ow  $28300 ^-I'^'jDhB  48%  d  la  eaBS  ow 

Ow  $28300 ***JS  50%  d  la  Bteis  ow 


(b)   CONFORHING  AMENDMENT.— ClBUSes   (i) 

and  (ii)  of  section  3402(aK3)(B)  of  such 
Code  (relating  to  withholding  changes  made 
by  section  101(b)  of  the  Economic  Recovery 
Tax  Act  of  1981)  are  amended  to  read  as  fol- 
lows: 

"(i)  on  July  1,  1982,  ac  if  the  reductions  In 
the  rate  of  tax  under  section  1  reflected  in 
the  tables  for  taxable  years  beginning  in 
1982  were  effective  on  such  date,  and 

"(11)  on  July  1,  1982,  as  if  such  reductions 
reflected  in  the  tables  for  taxable  years  be- 
ginning after  1982  were  effective  on  such 
date.". 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Maine  be 
temporarily  laid  aside. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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xyr  MtKKmtBTi  no.  iiio 

(Purpose:  Relating  to  transitional  rules  for 

leasing. ) 

Mr.  GLENN.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  GLDnt)  pro- 
poses an  imprinted  amendment  numbered 

iiao. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  235.  line  21.  strike  out  "or". 

On  page  236,  line  6,  Insert  "or"  at  the  end 

thereof.  ^  _  ,      _ 

On  page  236,  between  lines  6  and  7,  insert 

the  following: 

"(C)  which  Is  placed  in  service  before  July 
1,  1982,  and  with  respect  to  which— 

"(1)  an  agreement  to  which  subsection  (f) 
(8)  applies  was  entered  Into  before  August 
15.  1982,  and 

"(U)  the  lessee  under  such  agreement  is  a 
qualified  lessee  (within  the  meaning  of  sec- 
Uon  211  (d)  (5)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982). 

In  the  new  matter  Inserted  in  lieu  of  lines 
3  through  11  of  page  243.  strike  out  "sub- 
paragraph (A)  or  (B)  of  subsection  (IKS)" 
and  insert  in  lieu  thereof  "subparagraph 
(A).  (B),  or  (C)  of  subsection  (1X8)". 

On  page  244,  strike  out  line  7  and  insert 


(A)  placed  in  service  before  July  1.  1983. 
if-". 

On  page  244.  line  8.  strike  out  "(A)'  and 
insert  "(1)". 

On  page  244,  line  12.  strike  out  "(B)'  and 
insert  "(U)". 

On  page  244.  line  15,  strike  out  the  end 
period  and  Insert  in  lieu  thereof  ".  or". 

On  page  244,  line  15  and  16.  insert  the  fol- 
lowing: 

(B)  placed  tn  service  before  July  1,  1982, 
and  with  respect  to  which— 

(1)  an  agreement  to  which  section 
168<fX8KA)  of  the  Internal  Revenue  Code 
of  1954  applies  was  entered  into  before 
August  15.  1982,  and 

(ii)  the  lessee  under  such  agreement  Is  a 
qualified  lessee  (within  the  meaning  of 
paragraph  (5)). 

On  page  245.  between  lines  5  and  6,  insert 
the  following: 

(5)  Qualified  lessee  defined.— 

(A)  Ik  <jai««Ai_— The  term  "qualified 
lessee"  means  a  taxpayer  which  is  a  leasee 
of  an  agreement  to  which  section 
168(fX8KA)  of  such  Code  applies  and 
which— 

(i)  had  net  operating  losses  tn  each  of  the 
three  most  recent  taxable  years  ending 
before  July  1.  1982.  and  had  an  aggregate 
net  operating  loss  for  the  five  most  recent 
taxable  years  ending  before  July  1,  1982, 
and 

(11)  which  uses  the  property  subject  to  the 
agreement  to  manufacture  and  produce 
within  the  United  SUtes  a  class  of  products 
in  an  Industry  with  respect  to  which— 

(I)  the  taxpayer  produced  less  than  5  per- 
cent of  the  total  number  of  uniU  (or  value) 
of  such  products  during  the  period  covering 
the  three  most  recent  taxable  years  of  the 
taxpayer  ending  before  July  1, 1982,  and 


(ID  four  or  fewer  United  SUtes  persons 
(including  as  one  person  an  affiliated  group 
as  defined  in  section  15(H(a))  other  than  the 
taxpayer  manufactured  85  percent  or  more 
of  the  total  number  of  aU  uniU  (or  value) 
within  such  class  of  products  manufactured 
and  produced  in  the  United  SUtes  during 
such  period. 

(H)  <Xass  or  PRODUCTS.- For  purposes  of 
subparagraph  (A)— 

(I)  the  term  "class  of  products"  means  any 
of  the  categories  designated  and  numbered 
as  a  "class  of  products"  In  the  1977  Census 
of  Manufacturers  compiled  and  published 
by  the  Secretary  of  Commerce  under  title 
13  of  the  United  SUtes  Code,  and 

(II)  information- 

(I)  compiled  or  published  by  the  Secretary 
of  Commerce,  as  part  of  or  in  connection 
with  the  sUtistical  abstract  of  the  United 
SUtes  or  the  Census  of  Manufacturers,  re- 
garding the  number  of  units  (or  value)  of  a 
class  of  producU  manufactured  and  pro- 
duced in  the  United  SUtes  during  any 
period,  or 

(II)  if  information  under  subclause  (I)  la 
not  available,  so  compiled  or  published  with 
respect  to  the  number  of  such  unlU  shipped 
or  sold  by  siich  manufacturers  during  any 
period. 

shall  constitute  prima  facie  evidence  of  the 
total  number  of  all  units  of  such  class  of 
products  manufactured  and  produced  in  the 
United  SUtes  in  such  period. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
offer  an  amendment  to  the  transition- 
al rules  (xjverlng  safe  harbor  leases. 
This  amendment  has  been  agreed  to 
by  the  chairman  and  ranking  minority 
member  of  the  Senate  Finance  Com- 
mittee. I  know  of  no  objections.  The 
amendment  resolves  a  serious  problem 
that  the  Finance  Committee's  reform 
of  safe  harbor  leasing  creates  for  a 
major  employer  in  my  State.  Before  I 
turn  to  a  dlsctisslon  of  this  amend- 
ment, however,  I  want  to  briefly  ad- 
dress the  Issue  of  safe  harbor  leasing. 
Last  year.  In  an  effort  to  address  the 
unique    capital    requirements    of    de- 
pressed,   critical    Industries— such    as 
autos.  steel  and  airlines— the  Finance 
Committee  created  safe  harbor  leas- 
ing. This  measure  was  less  direct  and 
more  complicated  than  other  propos- 
als, such  as  refundable  tax  credits,  but 
had  merit— In  the  eyes  of  Its  creators— 
because  It  relied  on  the  free  market 
sale  and  exchange  of  assets  and  tax 
credits.  In  short.  It  kept  the  Govern- 
ment out  of  the  capital  aUocation  busi- 
ness. 

Unfortunately,  the  lack  of  careful 
deliberation  and  the  cunning  of  corpo- 
rate lawyers  combined  to  distort  the 
Intent  and  pervert  the  spirit  of  safe 
harbor  leasing.  Abuses  of  safe  harbor 
leasing  were  spectacular  and  triggered 
a  reaction  that  now  threatens  to  liter- 
ally emasculate  this  program.  In  the 
same  hasty  manner  that  Congress  en- 
acted this  measure.  It  now  seeks  to  de- 
stroy It.  Just  as  the  abuses  of  safe 
harbor  serve  as  evidence  of  private 
greed,  so  do  the  manner  and  uneven 
results  of  last  year's  tax  bill  serve  as 
testimony  to  the  Inadequacies  of  our 
tax  policymaking  process.  For  just  as 


the  enactment  of  safe  harbor  leasing 
brought  a  windfall  of  unintended  ben- 
efits to  profitable  firms,  so  does  Its 
elimination  carelessly  Jeopardize  the 
survival  of  struggling,  critical  indus- 
tries. 


Safe  harbor  leasing  was  created  for 
legitimate  public  policy  concerns.  Al- 
though accelerated  depreciation  and 
other  business  tax  incentives  con- 
tained In  the  Economic  Recovery  Act 
helped  profitable  firms  meet  their  cap- 
ital requirements,  they  do  little  to  im- 
prove capital  formation  In  our  strug- 
gling basic  industries.  Safe  harbor 
leasing  addressed  that  problem  by  ena- 
bling unprofitable  firms  to  sell  un- 
usable tax  credits  to  finance  badly 
needed  investments.  The  capital  for- 
mation problems  of  our  basic  indus- 
tries that  Justified  safe  harbor  leasing 
last  year  are  even  worse  today.  Contin- 
ued high  Interest  rates  and  a  de- 
pressed economy  have  made  new  In- 
vestments even  more  difficult  for  our 
basic  Industries.  Their  only  opportuni- 
ties to  generate  capital  for  plant  mod- 
ernization and  Job  creation  lie  In  the 
provisions  of  safe  harbor  leasing.  Yet 
some  In  this  body  would  eliminate 
those  opportunities  and  damn  the  fate 
of  our  basic  industries  for  the  sins  of 
their  rich  corporate  cousins.  In  other 
words,  they  would  have  us  throw  the 
baby  out  with  the  bath  water. 

Mr.  President,  I  want  to  express  my 
appreciation  to  Senators  Dole  and 
Lowe  for  helping  me  prevent  such  im- 
necessary  and  unwarranted  excess  In  a 
situation  affecting  the  lives  and  well- 
being  of  my  constituents.  In  the  tax 
reform  biU  before  us  today,  the  Senate 
Finance  Committee  advances  several 
modifications  of  safe  harbor  leasing  to 
eliminate  problems  and  cure  abuses  of 
the  original  sUtute.  Unfortimately, 
the  complex  transitional  rules  in  the 
committee's  revision  have  created  seri- 
ous difficulties  for  a  major  employer 
In  my  State.  This  company,  which  Is  in 
a  critical  Industry,  acted  In  good  faith 
In  attempting  to  comply  with  the 
letter  and  spirit  of  the  safe  harbor 
provisions  and  now  finds  itself  caught 
in  a  legislative  crack. 

In  order  to  prevent  an  unnecessary 
Injustice.  I  am  offering  an  amend- 
ment—which has  agreement  on  both 
sides  of  the  aisle— to  Insure  that  the 
revised  safe  harbor  provision  as  en- 
acted and  Implemented  will  be  fair  and 
efficient. 

The  transition  rules  Included  in  the 
committee  bill  permit  property  placed 
In  service  untU  July  1.  1983,  to  be  cov- 
ered by  the  old  rules.  But  in  order  to 
qualify  for  this  grace  period,  the  com- 
mittee proposal  requires  that  the 
property  be  tied  to  a  7-month  window 
period  predating  the  committee's 
action. 

The  situation  facing  my  constituents 
Is  one  which  the  transitional  rules  evi- 
dently did  not  contemplate.  This  com- 
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pany's  proposed  lease  agreement  In- 
volves thousands  of  pieces  of  property 
which  would  require  an  analysis  of  as 
many  as  15,000  documents  to  verify 
that  the  transitional  rules  are  applica- 
ble. The  property  was  placed  in  service 
before  the  committee  took  action  and 
the  bulk  of  the  property  would  qualify 
under  the  bill's  language. 

It  Is  impossible,  however,  to  invento- 
ry the  thousands  of  individual  transac- 
tions connected  with  this  property  to 
determine  which  pieces  fall  within  the 
7 -month  window  before  the  90-day 
lease  agreement  period  expires. 

My  amendment  clearly  insures  that 
the  committee's  proposed  transitional 
rules  do  not  foreclose  the  safe  harbor 
transaction  with  which  this  company 
is  Involved  and  gives  special  recogni- 
tion to  the  legality  of  this  transaction 
as  part  of  the  new  tax  bill. 

Since  the  transaction  in  question 
must  be  completed  by  August  15.  1982, 
this  amendment  would  have  no  sub- 
stantial Impact  on  revenues  projected 
for  fiscal  years  1983  through  1985.  For 
Ohio  and  Ohio  citizens  this  amend- 
ment means  jobs,  productivity  and  an 
opportunity  to  continue  to  compete  in 
the  marketplace.  It  conforms  the 
letter  of  safe  harbor  leasing  reforms 
with  the  spirit  of  our  endeavors  to 
shape  a  fair  and  efficient  tax  policy.  I 
urge  my  colleagues  to  support  it. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  from  Ohio  be  good 
enough  to  explain  the  amendment  a 
bit  more? 

Mr.  GLENN.  Yes;  the  transition 
rules  were  set  up  for  a  narrow  time 
period  for  large  corporations.  One  in 
particular  that  we  are  interested  In.  In 
Ohio,  would  be  placed  into  a  time  box 
where  they  could  not  really  take  ad- 
vantage of  this  bill  as  other  companies 
could.  They  have  some  15.000  subcon- 
tracts in  the  company,  which  takes  a 
longer  time  pericxl  to  put  the  package 
together.  We  have  discussed  this  with 
the  floor  managers  of  the  bill  and 
they  agreed  that  this  time  period  for 
the  company  should  be  lengthened 
out, 

Mr.  METZENBAUM.  What  would  be 
the  revenue  Impact? 

Mr.  GLENN.  They  have  estimated  it 
was  around  $30  million  in  the  original 
estimate— it  would  be  $100  million 
over  the  whole  period  of  this.  That 
would  be  recovered  in  later  years. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  floor  manager  yield  for  a 
question? 

Mr.  DOLE.  Yes.  Mr.  President. 

Mr.  METZENBAUM.  Can  the  Sena- 
tor from  Kansas  give  us  further  elabo- 
ration on  this  transitional  amendment 
of  the  Senator  from  Ohio?  It  is  a  $100 
million  impact.  How  many  companies 
will  be  affected?  I  imderstand  a  com- 
pany In  Ohio  will  be  affected.  I  am 
concerned  about  that  but  I  would  like 
to  know  its  total  impact. 


Mr.  DOLE.  Let  me  say  very  quickly 
this  is  one  of  the  many  problems  we 
are  going  to  have  during  the  course  of 
the  evening  because  of  the  changes 
made  In  the  safe  harbor  leasing.  We 
virtually  cut  that  program  in  half  in 
the  Finance  Committee. 

We  have  American  Motors  and  I 
think  Ford  Motor  Co.— a  lot  of  people 
will  have  a  lot  of  problems.  We  hope 
to  work  them  out. 

As  to  American  Motors  and  the  safe 
harbor  lease  transition  rules,  on  July 
1,  1982.  the  Senate  Finance  Committee 
agreed  to  modify  substantially  the 
rules  governing  safe  harbor  leasing. 
American  Motors  Corp..  along  with 
many  other  major  corporations,  un- 
derstood that  property  placed  tn  serv- 
ice before  the  committee's  action 
would  be  governed  by  the  old  rules.  In- 
stead, the  transition  niles  included  In 
the  committee's  bill  permitted  proper- 
ty placed  In  service  until  July  1.  1983, 
to  be  covered  by  the  old  rules.  But  in 
exchange  for  this  1-year  grace  period, 
the  bill  required  the  property  to  be 
tied  to  a  7-month  window  period  pre- 
dating the  committee's  action, 

AMC  Is  concerned  with  thousands  of 
pieces  of  property  Involved  In  building 
the  new  AMC-Renault  automobile,  the 
Alliance.  This  property  was  placed  In 
service  before  the  coinmittee's  action, 
and  much  of  It  would  fall  within  the 
window  period  set  forth  in  the  bill. 
But  AMC  will  not  be  able  to  inventory 
this  property  to  determine  which  Indi- 
vidual pieces  faU  within  this  window 
period  before  the  90  days  It  has  to 
lease  the  equipment  expire.  Moreover, 
Its  investment  bankers  have  told  it 
that  buyers  will  not  accept  a  warranty 
from  AMC  on  this  Issue. 

AMC  believes  that  property  placed 
In  service  before  the  committee's 
action  should  not  be  tied  to  any  other 
dates  predating  such  action.  Only 
property  relying  on  the  1-year  grace 
period— if  It  survives— should  be  so 
tied.  If  this  correction  Is  not  made, 
AMC  will  lose  a  large  source  of  much- 
needed  cash— cash  which  it  had  al- 
ready factored  in  to  its  financed  plan- 
ning.. 

We  believe,  after  consulting  with 
Treasury,  that  this  Is  a  reasonable 
amendment  and  should  be  agreed  to. 

I  might  say  that.  In  conversation 
with  the  chairman  of  the  board  of  this 
company,  I  learned  it  is  a  matter  of 
virtually  life  and  death  for  American 
Motors.  So,  through  the  efforts  of  the 
Senator  from  Ohio  and  the  Senator 
from  Wisconsin  (Mr.  Kasten)  and 
others,  we  have  been  able  to  come  to 
this  agreement, 

Mr,  METZENBAUM,  This  Senator 
from  Ohio  is  not  questioning  the  need 
for  the  American  Motors  amendment. 
I  just  want  to  be  certain  that  the 
window  opening  is  not  so  broad  that  a 
number  of  other  companies  will  go 
through  It.  Do  I  understand  correctly 


that  it  is  only  one  company?  Is  that 
the  understanding? 

Mr.  DOLE.  It  is  a  very  small  window, 
yes,  Mr.  I*resldent. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  GLENN.  If  there  Is  no  further 
discussion,  I  am  glad  to  move  to  a  vote, 

Mr.  KASTEN.  Mr.  President,  I  join 
with  the  distinguished  Senator  from 
Ohio  in  supporting  this  amendment. 

The  amendment  Is  of  vital  impor- 
tance to  the  people  of  Wisconsin,  and 
patlcularly  Kenosha.  Wise.  It  will  help 
to  assure  that  the  American  Motors 
plant  there  will  stay  open  and  produc- 
tive. 

This  amendment  will  provide  the  in- 
centive needed  to  allow  American 
Motors  to  finance  their  "Alliance" 
automobile.  This  new  line  of  automo- 
biles is  critical  to  the  continued  em- 
ployment of  thousands  of  workers, 
both  in  Kenosha,  and  around  the 
country. 

An  addition,  Mr.  President,  this 
amendment  does  not  alter  the  reve- 
nues to  be  gained  from  the  tax  pack- 
age now  before  us.  It  is,  therefore,  an 
amendment  that  can  be  supported  on 
both  sides  of  the  aisle. 

Mr.  DOLE.  Mr.  President.  I  yield 
back  my  time. 

Mr.  GLENN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1120)  was 
agreed  to. 

•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  see  that  it  was  possible  to 
reach  an  agreement  on  this  amend- 
ment. As  I  have  Indicated  before,  leas- 
ing Is  vital  to  the  automotive  Indus- 
try's attempt  to  modernize  and  com- 
pete with  foreign  producers.  It  is  es- 
sential if  we  are  to  save  Jobs  and 
create  new  jobs  In  my  home  State  of 
Michigan  and  throughout  the  country. 
This  amendment  will  prevent  the 
changes  made  from  current  law  by  the 
committee  bill  from  Interfering  with 
the  kinds  of  transactions  which  imple- 
ment the  original  Intent  of  the  safe 
harbor  leasing  provisions.  I  thank  the 
committee  for  accepting  the  amend- 
ment.* 

Mr.  PROXMIRE.  Mr.  President,  the 
revisions  of  the  saie  harbor  leasing 
provisions  contained  in  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982, 
H.R.  4961.  have  caused  some  unantici- 
pated and  unintended  problems.  As 
with  all  technical  documents,  certain 
circumstances  cannot  be  forseen. 

One  such  example  deals  with  the 
effect  of  the  leasing  repeal  provisions 
on  American  Motors  Corp.  American 
Motors  Is  In  the  process  of  producing 
the  new  Alliance  automobile.  This 
$200  million  project  involves  lease 
agreements  under  the  current  permit- 
ted leasing  provisions.  However,  under 
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the  conditions  imposed  in  this  bili, 
these  leasing  arrangements  could  not 
proceed.  The  90-day  rule  mandates 
that  these  agreements  be  completed 
by  early  August.  It  is  impossible  for 
American  Motors  to  change  to  the  new 
set  of  rules  within  this  time  period. 

For  this  reason  I  support  language 
which  would  state  that  those  asset-s 
placed  in  service  prior  to  July  1,  1982, 
should  be  treated  as  qualifying  under 
the  existing  law.  The  Glenn  amend- 
ment accomplishes  this  and  I  give  It 
my  full  support. 

It  simply  is  a  managerial  impossibil- 
ity for  American  Motors  or  another 
institution  in  similar  circumstances  to 
review  the  purchase  orders,  contracts, 
work  orders,  invoices,  and  related  doc- 
umentation for  oetween  10,000  and 
15.000  separate  components  in  order 
to  change  over  to  the  new  set  of  rules. 
Tet  without  such  a  modification,  po- 
tential buyers  cannot  be  assured  that 
there  are  appropriate  tax  benefits  at- 
tached to  each. 

Allowing  American  Motors  to  contin- 
ue with  its  leasing  arrangements 
under  current  law  will  pose  no  sub- 
stantial revenue  loss,  if  any,  for  fiscal 
year  1983.  Yet  without  such  relief  this 
corporation  faces  a  financial  situation 
that  can  at  best  be  described  as  bleak. 

The  Glenn  amendment  makes  a  fair 
and  equitable  adjustment  that  should 
be  supported  by  the  Senate. 

AMEirOMKirT  1»T« 

(Purpose:  To  clarify  the  definition  of 
qualified  mass  commuting  vehicles) 

Mr.  MITCHELL  Mr.  President,  I 
yield  to  the  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  caU 
up  amendment  1976  and  ask  for  its  im- 
mediate consideration.    

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  <Mr. 
GomoK)  proposes  an  amendment  numbered 
1976. 

On  page  387.  at  the  end  of  line  33.  insert 
the  following  new  subsection: 

(d)  QuALiriKD  Mass  ComcxmifG  Vihi- 
cu.— Subparagraph  (A)  of  section  103(b)(9) 
(defining  qualified  mass  commuting  vehicle) 
is  amended— 

(1)  by  inserting  "ferry,"  after  "rail  car", 
and 

(3)  by  striking  out  "mass  commuting  serv- 
ices" in  clause  (ii)  and  inserting  In  lieu 
thereof  "mass  transportation  services". 

Mr.  GORTON.  Mr.  President,  this 
amendment  has  reference  to  mass 
transportation  services  and  makes  cer- 
tain that  mass  transportation  services 
by  ferry  will  be  treated  exactly  as  serv- 
ices by  rail  or  by  bus  in  connection 
with  safe  harbor  leasing  provisions.  It 
has  been  cleared  with  the  distin- 
guished chairman  of  the  committee 
and  the  distinguished  ranking  minori- 
ty member.  The  staff  felt  there  was  a 
good  chance  that  present  law  could  be 
interpreted  so  as  to  cover  ferries, 
which  are,  of  course,  vitally  important 


in  the  State  of  Washington.  If  that  is 
true,  of  course,  this  has  no  revenue 
impact  at  all,  but  it  does  treat  them 
identically  and  represents  a  change. 
The  impact  will  be  $10  million  or  less. 
I  ask  for  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  this  is  a 
very  minor  amendment.  I  think  the 
revenue  loss  is  around  $5  million.  It  Is 
a  commuting  vehicle  matter,  an  exten- 
sion of  what  was  in  the  leasing  provi- 
sion last  year.  The  amendment  has 
been  discussed.  As  I  understand,  it  was 
approved  by  Treasury  officials  and  ap- 
proved on  both  sides  of  the  aisle.  I 
have  no  objection  to  the  amendment. 

Mr.  GORTON.  Mr.  President,  seeing 
him  on  the  floor,  I  suspect  my  senior 
colleague  (Mr.  Jackson)  will  join  me 
as  a  cosponsor. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  JACKSON.  I  support  the  state- 
ment made  by  the  junior  Senator  from 
Washington  (Mr.  Gortom). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1976)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKHDMZMT  HO.  1119 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  my 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  redirects  part  of  the  1982 
and  1983  tax  cuts  away  from  upper- 
income  taxpayers  to  those  in  the 
middle  and  lower  brackets  by  replac- 
ing the  across-the-board  marginal  tax 
rate  reductions  with  a  set  of  rate  re- 
ductions skewed  to  taxpayers  with  in- 
comes less  than  $50,000  a  year.  It  does 
this  while  retaining  the  maximum 
marginal  tax  rate  of  50  percent. 

In  effect,  every  American  family 
with  an  Income  of  less  than  $50,000  a 
year  would  get  a  greater  portion  of  the 
tax  cuts  in  1982  and  1983,  while  every 
family  with  an  income  above  $50,000  a 
year  would  get  a  slightly  smaller  por- 
tion. Those  at  the  upper  end  would 
still  achieve  the  vast  majority  of  the 
benefit  that  is  now  the  case,  but  it 
would  redirect  the  cut  in  some  part 


toward  middle-  and  lower-income  tax- 
payers in  our  country. 

The  revenue  totals  of  the  bill  would 
not  be  affected  by  my  amendment 
and,  as  I  said,  my  amendment  would 
not  change  the  maximum  marginal 
tax  rate  of  50  percent.  This  amend- 
ment makes  good  sense  from  the 
standpoint  of  equity  and  from  the 
standpoint  of  economic  policy.  It  is  eq- 
uitable because  it  gives  more  of  the 
tax  cut  to  those  taxpayers  that  pay 
the  greatest  share  of  total  personal 
income  taxes.  Last  year,  the  adminis- 
tration argued  that  across-the-board 
rate  cuts  were  fair,  and  that  anything 
else  would  be  a  redistributive  tax  cut. 
That  argument  ignored  the  fact  that 
inflation  and  social  security  taxes  were 
raising  the  total  tax  liabilities  of 
lower-  and  middle-income  households 
disproportionately  more  than  upper- 
income  households.  The  tax  cut.  if  it 
were  to  be  fair,  should  have  been  tai- 
lored to  reflect  this  fact. 

Unfortunately,  the  bill  signed  into 
law  last  year  did  not.  Instead,  that  bill 
gave  taxpayers  making  more  than 
$50,000  a  year  over  60  percent  of  the 
net  tax  cut.  even  though  they  contrib- 
ute about  one-third  of  personal 
income  taxes. 
Let  me  repeat  that. 
Before  the  tax  bill  passed  last  year, 
those  persons  in  our  society  who  make 
more  than  $50,000  a  year  paid  about  a 
third  of  the  income  taxes,  but  under 
that  tax  bill  they  received  nearly  two- 
thirds  of  the  tax  reduction.  Converse- 
ly, those  who  make  less  than  $50,000  a 
year,  who  pay  nearly  two-thirds  of  the 
taxes,  received  about  a  third  of  the  re- 
duction. Now,  that  is  not  fair. 

One  of  the  most  serious  problemis  we 
face  in  this  country  is  the  enormous 
growth  of  tax  evasion,  the  continuing 
and  increasing  failure  of  Americans  to 
voluntarily  pay  their  taxes. 

One  of  the  principal  reasons  why 
that  is  occtuTlng  in  such  an  increasing 
amount  is  because  of  the  perception 
by  Americans  that  the  tax  code  Is  not 
fair,  that  those  at  the  upper  end  of 
the  income  scale  achieve  benefits 
which  are  not  available  to  everyone 
else  and  as  a  result  do  not  pay  their 
fair  share.  And  they  are  right. 

Consider  what  the  Senate  has  done 
this  evening.  We  have  considered  a 
large  number  of  amendments  to  the 
tax  bill.  The  only  substantive  amend- 
ment that  has  been  adopted  has  been 
an  amendment  to  benefit  those  who 
use  capital  gains  taxes.  And  who  uses 
them?  The  Senator  from  Arkansas 
gave  some  figures  on  it  a  wnile  ago. 
Let  me  add  one. 

Taxpayers  who  make  more  than 
$50,000  a  year  in  our  country  repre- 
sent less  than  6  percent  of  the  total  of 
all  taxpayers,  and  yet  they  realize  63 
percent  of  the  tax  benefits  that  result 
from  the  preferential  treatment  given 
to  capital  gains. 
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If  we  keep  going  in  the  direction 
that  this  tax  policy  is  heading,  we  will 
have  to  amend  Lincoln's  immortal 
statement  to  say,  "This  is  government 
of  the  rich  people,  by  the  rich  people, 
and  especially  for  the  rich  people." 

That  is  exactly  what  the  tax  policy 
that  we  have  adopted  is  moving  us 
toward,  and  as  a  result  more  and  more 
middle-class  working  Americans  are 
not  paying  their  taxes  because  they 
say  it  is  not  fair. 

Tax  deductioiis,  tax  preferences,  tax 
shelters,  capital  gains  treatment,  while 
legally  available  to  all  Americans,  are 
as  a  practical  matter  available  to  only 
those  at  the  i'pper  end  of  the  income 
scale.  In  the  middle  are  the  woiking 
Americans,  the  overwhelming  majori 
ty  of  our  citizens  who  work  and  pay 
their  taxes,  and  they  are  becoming  dis- 
illusioned and  as  a  result  a  cancer  is 
spreading  in  American  society.  That 
cancer  is  tax  evasion,  tax  avoidance, 
people  cheating  on  their  income  taxes. 
The  principal  reason  for  that  in- 
crease in  tax  evasion  is  the  perception 
which  is  based  on  the  reality  that  the 
Tax  Code  is  not  fair,  is  designed  to 
benefit  the  wealthy  and  is  designed  to 
require  working  people  to  pay  their 
full  share  while  the  wealthy  avoid 
their  share.  The  tax  cut  we  passed  last 
year  fosters,  furthers,  and  enhances 
that  perception  beccuse  that  is  just 
exactly  what  it  does.  It  provides  dis- 
proportionate benefits  for  those  at  the 
upper  end  of  the  income  scale. 

Adoption  of  this  amendment  would 
help  to  reverse  that  trend.  It  would 
permit  a  slight,  a  modest  increase  in 
the  amount  of  the  reduction  that  goes 
to  taxpayers  making  less  than  $50,000 
a  year.  Every  family  in  the  United 
States  with  a  total  family  income  of 
less  than  $50,000  a  year— and  that 
comprises  94  percent  of  all  American 
families— would  get  a  greater  portion 
of  the  tax  cut  if  this  amendment  were 
adopted.  The  amendment  makes  sense 
not  only  from  the  standpoint  of  equity 
but  it  is  sound  economic  policy. 

Last  year,  when  tne  administration 
came  before  the  Congress  and  urged 
us  to  adopt  its  tax  program,  we  were 
told  that  we  had  to  cut  taxes  for  the 
wealthy  because  they  would  save  the 
money.  Supply-side  economics  said 
that  we  need  to  increase  the  rate  of 
savings  in  this  country  so  that  the 
money  will  then  be  available  for  in- 
vestment in  plant  and  equipment. 

Witnesses  before  the  Senate  Finance 
Committee  told  us  that  you  cannot 
give  most  of  the  tax  cut  to  middle-  and 
lower-income  people  because  they  will 
spend  it  if  you  do,  and  we  do  not  want 
it  spent,  we  want  it  saved. 

Mr.  President,  the  economic  philoso- 
phy of  the  administration  has  made  a 
180'  turn.  Now  we  are  told  by  every 
economic  spokesman  for  the  adminis- 
tration, and  by  the  President  of  the 
United  States  in  a  nationally  televised 
press  conference,  that  we  are  going  to 


get  out  of  this  recession  because  the 
American  people  are  going  to  spend 
the  cut  that  they  get  on  July  1.  "Con- 
sumers are  going  to  lead  the  recov- 
ery." we  are  told  by  everyone  associat- 
ed with  the  administration  up  to  and 
including  the  President  of  the  United 
States. 

If  that  is  true,  then  what  we  should 
be  doing,  if  we  really  want  to  get  out 
of  the  recession,  is  to  give  the  money 
to  the  people  who  the  administration 
last  year  told  us  would  spend  it  if  we 
gave  it  to  them  as  a  result  of  the  tax 
cut.  If  the  administration  was  right 
last  year  in  their  analysis  of  what 
people  would  do  with  the  cut  and  if 
they  are  right  this  year  with  their 
analysis  of  the  necessity  of  increased 
consumer  spending  to  get  out  of  the 
recession,  then  the  administration 
should  be  up  here  leading  the  charge 
for  this  amendment,  because  it  is  the 
one  thing  that  will  in  fact  help  us  to 
get  out  of  the  desperate  economic  situ- 
ation which  we  are  now  in. 

Prom  a  standpoint  of  equity,  from  a 
standpoint  of  fairness,  from  a  stand- 
point of  economic  policy,  from  a  stand- 
point of  trying  to  lift  this  country  out 
of  the  mire  of  recession  in  which  it 
now  finds  itself,  this  amendment 
makes  a  great  deal  of  sense.  I  am, 
frankly,  astonished  and  amazed  that 
the  administration  will  not  support  it. 

Every  day  we  read  that  the  Presi- 
dent says.  "Why  do  they  say  that  I 
favor  the  rich  and  not  the  poor?  I  do 
not  really  favor  the  rich,"  the  Presi- 
dent says.  "I  am  concerned  about  the 
poor." 

Well,  here  is  a  chance  for  the  Presi- 
dent to  demonstrate  it  in  something 
more  than  words,  in  something  more 
than  just  rhetoric.  Here  is  a  chance  to 
demonstrate  by  action  that  the  Presi- 
dent is  concerned  about  middle  and 
lower  income  people  and  working 
people  in  our  society.  Here  Is  a  chance 
for  every  Senator  to  demonstrate  that 
concern. 

I  repeat  what  I  said  at  the  outset. 
Before  the  President's  tax  program 
was  passed,  those  in  our  society  who 
make  more  than  $50,000  a  year  paid 
one-third  of  the  Income  taxes.  Under 
the  President's  program,  they  have  re- 
ceived nearly  two-thirds  of  the  tax  re- 
duction. The  effect  of  the  reduction 
goes  primarily  to  those  making  more 
than  $50,000  a  year. 

Mr.  President,  by  any  standard  that 
is  not  fair.  The  American  people  know 
It  Lb  not  fair.  Tht  American  people 
demand  that  it  be  changed.  I  urge  my 
colleagues  to  support  this  amendment 
from  the  standpoint  of  equity,  from 
the  standpoint  of  economic  policy, 
from  the  standpoint  of  saying  for  once 
in  the  debate  over  this  tax  bill  that  we 
care  something  about  the  little  man. 

I  ask  the  Senate,  is  there  no  limit  to 
the  concern  that  we  will  exhibit  for 
those  wealthy  persons  in  our  society? 
Is  there  no  limit  to  the  indifference 


that  we  are  showing  to  those  at  the 
lower  end  of  the  economic  scale  in  our 
society?  This  amendment  gives  us  a 
chance  to  do  what  is  right  for  the 
people  of  this  coimtry.  the  working 
people  of  this  country,  and  for  the 
economy. 

I  urge  the  adoption  of  the  amend- 
ment. Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  first  I 
want  to  ask  a  question  of  the  Senator 
from  Maine. 

I  think  many  of  our  colleagues,  in- 
cluding some  on  each  side,  hope  this 
vote  might  not  occur  until  7:30.  Does 
the  Senator  from  Maine  have  any  ob- 
jection to  this  being  the  first  vote  at 
7:30? 

Mr.  MITCHELL.  Not  if  it  will  accom- 
modate my  colleagues.  I  understand 
that  there  are  to  be  no  votes  between 
6:30  and  7:30.  I  hope  we  can  have  it 
before  then,  but  if  other  Senators  will 
be  accontunodated  by  moving  it  up,  it 
will  be  all  right. 

Mr.  DOLE.  Senator  Bauctjs,  Senator 
CHILES,  and  Senators  on  this  side 
made  the  request. 

Mr.  MITCHELL.  I  agree  to  that.  Mr. 
President. 

Mr.  DOLE.  I  say  to  the  Senator  that 
I  am  going  to  permit  an  up-and-down 
vote  on  the  amendment.  It  is  not  ger- 
mane. I  think  the  Senator  wants  an 
up-and-down  vote,  so  that  will  not  be  a 
problem. 

Mr.  President,  this  amendment  vas 
discussed  briefly  in  the  committee, 
and  I  believe  that  the  Senator  from 
Maine  presented  it  properly.  I  just 
cannot  support  it. 

I  believe  that  if  we  are  really  con- 
cerned about  fairness  and  equity,  we 
will  all  vote  to  support  this  bill  on 
final  passage  tonight. 

We  talked  about  those  we  have 
taken  on  in  this  bill— the  rich,  the 
powerful,  the  big  banks,  the  big  oil 
companies,  the  highly  paid  profession- 
als, the  insurance  companies,  the  big 
restauraiits.  Obviously,  the  big  banks 
are  fighting  tooth  and  toenail  with  re- 
spect to  withholding  interest  on  divi- 
dends, as  well  as  people  who  do  not 
pay  their  taxes. 

I  do  not  think  the  people  have  been 
concerned  very  much,  but  Is  has  been 
very  difficult  to  hold  the  package  to- 
gether. It  is  still  being  held  together.  I 
hope  the  Senator's  amendment  will  be 
defeated  and  that  we  can  all  Join  in  de- 
feating the  other  amendments  and  get 
to  final  passage.  It  will  not  happen 
quite  that  quickly. 

I  just  cannot  support  the  Senator's 
{unendment,  for  reasons  I  have  out- 
linad  before. 

Unless  the  Senator  wants  to  be 
heard  further,  I  am  willing  to  set  aside 
the  amendment  temporarily  and  to 
agree  that  this  be  the  first  vote  at 
7:30. 
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Mr.  MITCHELL.  That  is  agreeable. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  Senator  from  Oklaho- 
ma has  another  amendment  that  has 
been  cleared  and  is  not  controversial.  I 
ask  unanimous  consent  that  the 
amendment,  for  himself.  Senator 
DoDD.  and  Senator  Dttrenberger.  be 
considered  now. 

Mr.  BOREN.  That  is  correct. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1121 

(Purpoee:  To  clarify  the  status  of  certain 
private  foundations  and  trusts  owning  cer- 
tain business  enterprises) 
Mr.  BOREN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  OlUahoma  (Mr.  Borzn). 

for  himself.  Mr.  Ditrenbergbb.  Mr.  Dodd, 

and   Mr.    Nicia.xs   proposes   an   unprinted 

amendment  numbered  1121. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  454.  strike  out  lines  1  through  5 
and  Insert  in  lieu  thereof  the  following: 

SEC.  29J.  EXEMPTION  FROM  THE  EXCESS 
BUSINESS  HOLDING  PROVISIONS 
FOR  PRIVATE  FOUNDATIONS 
AND  TRUSTS  OWNING  CERTAIN 
BUSINESS  ENTERPRISES. 

On  page  454.  line  6.  strike  out  "Section" 
and  insert  In  lieu  thereof  "(a)  Private  Foun- 
dations.—Section". 

On  page  458,  line  21.  strike  out  the  quoU- 
tion  marks  and  the  second  period. 

On  page  458.  between  lines  21  and  22. 
insert  the  following: 

"(Iv)  The  divestiture  requirements  of  sec- 
tion 4943  of  the  Internal  Revenue  Code  of 
1954  shall  not  apply  to  the  stock  of  an  in- 
corporated business  enterprise  held  by  any 
private  foundation  if  the  foundation  meets 
the  following  conditions: 

"(I)  On  March  1.  1913.  and  at  all  times 
thereafter,  the  private  foundation  primarily 
operated  and  maintained  facilities  for  the 
long-term  care,  comfort,  maintenance,  or 
education  of  permanently  and  totally  dis- 
abled persons,  elderly  persons,  needy 
widows,  or  children. 

"(II)  On  May  26.  1989.  the  private  founda- 
tion owned  100  percent  of  the  voting  stock 
in  one  or  more  incorporated  business  enter- 
prises. 

"(Ill)  Before  July  2.  1950.  the  foundation 
formed  the  incoporated  business  enterprise 
described  in  subclause  (II).  or  acquired  the 
stock  in  such  enterprises  by  gift,  devise,  or 
bequest. 

■(IV)  Neither  the  donor  of  such  assets  or 
of  such  stock  in  the  incorporated  business 
enterprises  nor  tuiy  member  of  his  family 
(within  the  meaning  of  section  4946(d)  of 
such  Code)  is  a  manager  of  such  foundation 
(as  defined  in  section  4946(b)  of  such  Code) 
on  or  after  AprU  1,  1940. 

"(V)  On  May  26,  1969,  and  at  all  times 
thereafter,  the  business  of  the  enterprise  or 


enterprises  owned  by  the  foundation  and 
described  in  subclause  (II)  is  of  substantial- 
ly the  same  character  as  the  business  which 
was  conducted  by  such  enterprise  on  the 
date  of  its  formation  by  the  foundation  or 
on  the  date  of  the  last  gift,  devise,  or  be- 
quest of  the  stock  of  such  enterprise  to  the 
foundation  by  any  donor. 
For  purposes  of  this  clause,  a  care  facility 
described  in  subclause  (I)  owned  by  a  pri- 
vate foundation  through  a  holding  company 
all  the  voting  stock  of  which  is  owned  di- 
rectly by  the  foundation  on  the  dates  desig- 
nated by  this  clause  shall  be  treated  as 
being  owned  directly  by  the  foundation  for 
these  purposes.  This  clause  shall  apply  to 
the  private  foundation  only  if  the  founda- 
tion does  not  acquire  any  stock  or  other  in- 
terest In  any  business  enterprise  on  or  after 
May  26,  1969,  which  would  otherwise  consti- 
tute excess  business  holdings  under  section 
4943  of  such  Code. 

"(V)  The  divestiture  requirements  of  sec- 
tion 4943  of  the  Internal  Revenue  Code  of 
1954  shall  not  apply  to  the  stock  of  an  in- 
corporated business  enterprise  or  Bank 
Holding  Company  held  by  any  private  foun- 
dation if  the  foundation  meets  the  following 
conditions: 

"(I)  On  May  26,  1969,  the  private  founda- 
tion owned  100  percent  of  the  voting  stock 
in  an  incorporated  business  enterprise  or 
Bank  Holding  Company  (as  defined  in  the 
Bank  Holding  Company  Act  of  1956). 

"(II)  The  stock,  described  in  subclause  (I) 
was  acquired  by  the  foundation  solely  by 
gift,  devise,  or  bequest  before  December  31, 
1966. 

"(Ill)  Neither  the  donor  of  such  stock  nor 
any  member  of  his  family  (within  the  mean- 
ing of  section  4946(d)  of  such  Code)  is  a 
manager  of  such  foundation  (as  defined  tn 
section  1946(b)  of  such  Code)  on  or  after 
December  31.  1956. 

"(IV)  On  May  26.  1969.  and  at  all  times 
therafter.  the  business  of  the  enterprise  or 
Bank  Holding  Company  described  in  sub- 
clause (I)  is  of  substantially  the  same  char- 
acter as  the  business  which  was  conducted 
by  such  incorporated  business  enterprise  or 
Bank  Holding  Company  on  the  date  of  the 
last  gift,  devise,  or  bequest  of  the  stock  of 
such  enterprise  or  Bank  Holding  Company 
to  the  foundation  by  any  donor  or  member 
of  his  family. 

For  purposes  of  this  clause,  a  business  en- 
terprise owned  by  a  private  foundation 
through  a  holding  company  (other  than  a 
Bank  Holding  Company)  all  the  voting 
stock  of  which  is  owned  directly  by  the 
foundation  on  the  dates  designated  by  this 
clause  shall  be  treated  as  being  owned  di- 
rectly by  the  foundation  for  these  purposes. 
This  clause  shall  apply  to  the  private  foun- 
dation only  if  the  foundation  does  not  di- 
rectly acquire  any  stock  or  other  Interest  in 
any  business  enterprise  on  or  after  May  26, 
1969.  which  would  otherwise  constitute 
excess  business  holdings  under  section  4943 
of  such  Code.". 

(bXl)  Trusts.— For  purposes  of  the  Inter- 
nal Revenue  Code  of  1954,  a  trust— 

(A)  substantially  all  of  the  assets  of  which 
on  November  19.  1950,  consisted  of  stock  in 
a  newspaper  publishing  company, 

(B)  which  has  an  unexpired  interest  de- 
voted to  one  or  more  of  the  purposes  de- 
scribed in  paragraph  (1)  or  (2)  (B)  of  section 
170(c)  of  such  Code,  and 

(C)  which  has  as  one  of  its  primary  pur- 
poses the  continued  management  of  a  news- 
paper publishing  company  in  order  to  bene- 
fit the  community. 

shall  not  be  treated  as  a  private  foundation 
by  reason  of  paragraph  (1)  or  (2)  of  section 


4947  (a)  of  such  Code  (relating  to  applica- 
tion of  taxes  to  charitable  and  split  Interest 
trusts). 

(2)  This  subsection  shall  apply  to  taxable 
years  beginning  after  November  20, 1978. 

Mr.  BOREN.  Mr.  President,  this 
amendment,  which  I  offer  on  behalf  of 
Mr.  DooD,  Mr.  Durenberger,  Mr. 
NiCKLES,  and  myself,  is  a  noncontro- 
versial  amendment  which  has  been 
cleared  on  both  sides  of  the  aisle. 

This  amendment  relates  to  the  sec- 
tion of  the  law  dealing  with  private 
foundations  and  the  operation  of  busi- 
nesses by  those  foundations.  It  deals 
with  three  specific  instances  In  which 
there  are  business  operations  main- 
tained by  foundations  which  have  a 
purely  public  purpose. 

Mr.  President,  in  Sand  Springs, 
Okla.,  is  a  unique  organization  that 
blends  the  generous  services  of  a  char- 
itable organization  with  the  business 
initiatives  of  private  enterprise.  The 
Sand  Springs  Home  provides  care  for 
orphans  and  widows,  and  it  supports 
itself  fvilly  through  its  business  hold- 
ings. A  provision  in  the  Tax  Code, 
however,  could  force  the  home  to  lose 
these  holdings,  and  this  amendment 
would  allow  the  home  to  continue  pro- 
viding the  same  valuable  services  it 
has  provided  for  nearly  75  years. 

The  Sand  Springs  Home  was  estab- 
lished in  1908  and  has  cared  for  a  total 
of  800  dependent  children  since  then. 
The  home  also  provides  facilities  in 
which  widows  can  live  and  raise  their 
children.  Currently,  there  are  35  or- 
phans at  the  home,  with  a  total  of  370 
widows  and  their  children.  There  is  a 
waiting  list  of  160  widows,  aU  with  at 
least  two  children. 

There  can  be  no  doubt  that  the 
home  is  fulfilling  its  charitable  pur- 
poses. The  founder,  recognizing  the 
value  of  such  organizations,  estab- 
lished a  generous  endowment,  which 
has  allowed  the  home  to  be  completely 
self-supporting.  ThB  home  has  never 
sought  public  contributions.  The 
assets  of  the  home  are  managed  by  a 
board  of  trustees,  who  are  appointed 
by  the  Oklahoma  Grand  Master  of  the 
Ancient  Free  and  Accepted  liasons. 
Since  its  formation  the  home  has 
spent  $20  million  for  its  charitable 
services. 

The  assets  of  the  Sand  Springs 
Home  include  several  tracts  of  land. 
Investments  in  government  obliga- 
tions, and  100  percent  of  the  stock  in 
several  local  businesses.  In  addition  to 
providing  the  home's  operating  costs, 
these  businesses  give  work  opportimi- 
ties  to  l)oth  the  widows  and  the  young 
people  at  the  home.  A  provision  in  the 
Tax  Act  of  1969  may  force  the  home 
to  lose  ownership  of  these  Interests. 

When  Congress  wrote  the  1969  law, 
a  number  of  individuals  created  foun- 
dations to  avoid  paying  estate  taxes  on 
inherited  family  enterprises.  To  stop 
this  practice.  Congress  passed  a  provi- 
sion to  force  all  foundations  to  divest 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17549 


UMI 


themselves  of  majority  ownership  in 
all  enterprises.  As  a  result,  private 
foundations  who  show  no  hint  of  tax 
fraud  or  abuse  must  nevertheless 
divest  their  holdings.  My  amendment 
would  exempt  the  Sand  Springs  Home 
from  this  overly  broad  provision. 

There  are  several  reasons  the  Senate 
should  pass  this  amendment.  First,  the 
reasons  Congress  passed  the  divesti- 
ture requirements  are  not  remotely 
similar  to  the  circumstances  surround- 
ing the  Sand  Springs  Home's  estab- 
lishment. Exemption  of  the  home 
from  divestiture  requirements  would 
have  no  effect  on  budget  receipts 
through  fiscal  year  1987.  In  addition, 
there  Is  precedent  for  this  legislation, 
for  the  U.S.  Senate  has  passed  similar 
measures  in  the  past. 

Finally,  and  in  my  opinion  most  im- 
portant, the  divestiture  requirement 
leaves  the  home's  future  uncertain. 
On  Wednesday  of  last  week,  the 
home's  board  of  trustees  voted  to 
expand  its  services  and  begin  provid- 
ing care  for  many  of  the  160  widows 
on  its  waiting  list.  They  obviously 
cannot  do  this  if  they  are  forced  to  sell 
their  businesses. 

The  value  of  the  Sand  Springs  Home 
is  clear.  Its  service  to  the  homeless  of 
Sand  Springs  is  unique.  Losing  its 
business  holdings  would  severely  limit 
these  important  services. 

Mr.  President,  I  think  it  would  cer- 
tainly be  a  matter  of  affirming  sound 
public  policy  to  approve  this  amend- 
ment and  assure  that  the  many  help- 
less people  who  are  being  served  by 
these  particular  foundations  would 
continue  to  be  able  to  be  served  in  the 
most  efficient  way  possible.  This 
would  simply  allow  those  foundations 
to  continue  to  operate  as  they  have  in 
the  past. 

I  urge  the  adoption  of  the  amend- 
ment. 

I  yield  at  this  point  to  the  Senator 
from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  support  the  amendment  pro- 
posed by  the  Senator  from  Oklahoma 
and  others. 

This  amendment  to  section  292  of 
the  bill  adds  language  that  will  have 
the  effect  of  exempting  the  Otto 
Bremer  Foundation,  along  with  the 
two  other  foundations  given  relief  in 
the  committee's  bill,  from  the  divesti- 
ture requirements  of  section  4943  of 
the  Code. 

During  the  committee's  delibera- 
tions when  my  distinguished  col- 
league, the  Senator  from  Colorado. 
Mr.  Armstrong,  offered  his  amend- 
ment that  is  section  292  of  this  bill,  he 
stated  that  it  was  his  understanding 
that  the  language  covered  the  Otto 
Bremer  Foundation  as  well.  As  I 
shared  in  that  understanding,  I  did 
not  offer  additional  language.  Unfor- 
tunately, this  is  not  the  case  and  thus 
the  need  for  my  amendment  today. 

8»-0S»  0-86-19  (PUIS) 


The  Otto  Bremer  Foimdation  is 
unique  in  that  it  is  the  only  private 
foundation  that  is  also  a  registered 
bank  holding  company.  The  bank 
holding  company  operates  in  Minneso- 
ta, Wisconsin,  and  North  Dakota. 

The  Foundation  is  caught  in  a  con- 
flict between  the  private  foundation 
requirements  set  out  in  section  4943  of 
the  Code  and  applicable  Federal  bank- 
ing laws. 

Under  section  4943  of  the  Code,  the 
Foundation  is  required  to  divest  Itself 
of  ownership  in  the  bank  holding  com- 
pany to  no  more  than  50  percent  by 
1989.  But  because  of  the  McFadden 
Act,  the  Foundation  is  unable  to  sell 
to  other  domestic  purchasers  and  be- 
cause of  antitrust  regulations  cannot 
sell  to  Minnesota-domiciled  purchas- 
ers. Foreign  purchasers  are  not  inter- 
ested because  the  company  is  not  lo- 
cated in  a  money  market  center  or  in 
the  Sun  Belt  or  other  growth  areas.  So 
the  only  answer  Is  to  become  a  public- 
ly held  company  and  sell  its  stock  by  a 
public  offering. 

But,  because  final  regulations  under 
section  4943  have  not  been  issued  in 
many  years— and  given  all  the  activity 
we  are  generating  with  this  bill,  I  do 
not  anticipate  they  will  get  issued  in 
the  foreseeable  future— the  holding 
company  and  its  underlying  banks  are 
restricted  in  their  operations. 

The  result  is  that  the  stock  is  not 
marketable.  And  if  the  stock  is  not 
marketable,  the  Foundation  cannot 
comply  with  the  divestiture  rules  of 
section  4943. 

I  have  discussed  this  amendment 
with  the  majority  and  minority  man- 
agers of  the  bill  and  understand  it  Is 
acceptable  to  them. 

I  ask  for  the  adoption  of  the  amend- 
ment. 

Mr.  BOREN.  Mr.  President.  I  yield 
to  the  Senator  from  Connecticut  to 
offer  a  further  explanation. 

Mr.  DODD.  Mr.  President,  the  New 
London  Day  Trust  is  a  very  narrow, 
specific  situation  involving  only  that 
particular  periodical  and  trust,  the 
latter  of  which  was  established  for  the 
purpose  of  serving  the  community  in 
which  the  newspaper  resides.  Any 
excess  profits  generated  by  the  paper, 
which  is  substantially  owned  by  the 
Day  Trust,  are  to  be  given  to  charity. 
That  was  the  intent  of  the  original 
publisher  of  the  newspaper,  and  the 
provisions  contained  in  this  amend- 
ment will  allow  that  trust  to  continue 
to  serve  the  designs  of  the  original 
publisher  of  the  paper. 

Mr.  President,  a  purpose  of  this 
amendment  is  to  permit  the  Day,  a 
New  London.  Conn.,  dally  publication, 
to  continue  its  services  as  a  commimi- 
ty  newspaper  and  as  a  contributor  to 
local  charities  and  nonprofit  causes. 

The  Day  was  fotmded  by  Theodore 
Bodenweln,  a  German  immigrant  with 
ambitious  and  constructive  ideas.  In 
1938,  Mr.  Bodenwein's  will  created  a 


split-interest  trust  to  own  his  paper 
and,  upon  his  death,  to  pay  10  percent 
of  its  dividends  to  charitable  organiza- 
tions and  the  remaining  90  percent  to 
his  heirs  until  their  deaths.  Since  the 
death  of  the  last  family  member  in 
1978.  all  profits  not  reinvested  in  the 
newspaper  have  been  distributed  to 
charitable  organizations  in  the  com- 
munity, as  Mr.  Bodenwein's  will  in- 
structed. 

However,  in  March  of  1981,  the  In- 
ternal Revenue  Service  ruled  that  the 
trust  was  in  fact  a  private  foundation, 
and  that  under  the  terms  of  the  Tax 
Reform  Act  of  1969,  the  trust  would 
be  required  to  take  actions  which 
would  put  it  out  of  business  as  a  sup- 
porter of  local,  nonprofit  causes.  In 
addition,  the  trust  would  have  faced 
additional  tax  Uabillties  which  could 
very  well  have  resulted  in  its  having  to 
pay  taxes  in  excess  of  its  Income.  This 
amendment  will  allow  the  Day  to  con- 
tinue to  receive  the  tax  law  advan- 
tages of  a  split-interest  trust.  In  these 
times  of  fiscal  austerity,  particularly 
in  the  area  of  social  services.  It  is  im- 
perative that  we  encourage  private 
sector  contributions  of  the  sort  provid- 
ed by  the  Day  trust.  Mr.  Bodenweln 
and  the  Day  trust  ought  to  serve  as 
examples  of  philanthropic  generosity 
which  is  admired  and  respected,  and 
not  taxed  to  the  point  of  uselessness. 
For  more  than  40  years,  the  Day  trust 
has  set  a  shining  example.  Today,  I 
propose  that  we  allow  this  to  continue 
by  adopting  this  amendment. 

I  am  delighted  to  support  the 
amendment  as  offered  by  the  Senator 
from  Oklahoma. 
I  urge  its  adoption. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senator  from  Minnesota  (Mr. 
BoscHwiTZ)  be  included  as  a  cosponsor 

of  this  amendment  also 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
Who  desires  time? 
Mr.  DOLE.  Mr.  President.  I  yield 

back  my  time.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oklahoma  yield 
back  his  time? 

Mr.  BOREN.  Mr.  President.  I  am 
happy  to  jrield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  (UP  No.  1121)  was 
agreed  to. 

Mr.  DOLE.  ISx.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.    STEVENS.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  is  the 
committee  amendment  stiU  pending? 

The  PRESIDING  OFFICER.  Yes,  it 
is. 
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Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  an  amend- 
ment Mr.  Stevens  intends  to  propose 
may  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
OP  AifKin>icE]«T  NO.  1  laa 
(Purpose:  To  amend  Che  Intenuil  Revenue 
Code  of  1954  to  clarify  the  status  of  cer- 
tain amateur  athletic  organizations) 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stkvkms) 
proposes  an  unprinted  amendment  num- 
bered 1122. 

Mr.  STEVENS.  Mr.  President.  I  aks 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

That  (a)  section  501  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended  by  redesignat- 
ing subsection  (J)  as  subsection  (k)  and  by 
Inserting  after  subsection  (i)  the  following 
new  subsection: 

"(J)  Spkcial  Rulxs  for  Ckrtaik  AMATKm 
Sports  Orgahizations.— 

"(1)  In  OofkRAL.— In  the  case  of  a  quali- 
fied amateur  sports  organization— 

"(A)  the  requirement  of  subsection  (cK3) 
that  no  part  of  its  activities  involve  the  pro- 
vision of  athletic  faculties  or  equipment 
shall  not  apply,  and 

"(B)  such  organization  shall  not  fail  to 
meet  the  requirements  of  subsection  (cK3) 
merely  because  its  membership  Is  local  or 
regional  in  nature. 

"(2)   QUAUPIKD  AMATEUR  SPORTS  OROANIZA- 

TiOH  Dkninm.— For  purposes  of  this  subsec- 
tion, the  term  'qualified  amateur  sports  or- 
ganization' means  any  organization  orga- 
nized and  operated  exclusively  to  foster  na- 
tional or  International  amateur  sports  com- 
petition If  such  organization  is  also  orga- 
nized and  operated  primarily  to  conduct  na- 
tional or  international  competition  in  sports 
Included  on  the  program  of  the  Olympic 
games  or  the  pan-American  games  or  to  sup- 
port and  develop  amateur  athletes  for  na- 
tional or  International  competition  in  such 
sports. ". 

(bxi)  Subsection  (c)  of  section  170  of  such 
Code  (defining  charitable  contribution)  is 
amended  by  adding  at  the  end  of  paragraph 
(2)  the  following  new  sentence:  "Rules  simi- 
lar to  the  rules  of  section  SOKJ)  shall  apply 
for  purposes  of  this  paragraph. ". 

(2)  Subsection  (a)  of  section  2055  of  such 
Code  (relating  to  transfers  for  public,  chari- 
table, and  religious  uses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'Rules  similar  to  the  rules  of  sec- 
tion 501(J)  shall  apply  for  purposes  of  para- 
graph (2).". 

(3)  Subsection  (a)  of  section  2522  of  such 
Code  (relating  to  charitable  and  similar 
gifts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  section  501(J)  shall 
apply  for  purposes  of  paragraph  (2).". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  5, 1976. 

Mr.  STEVENS.  Mr.  President.  I  am 
presenting  tills  amendment  to  try  and 


deal  with  a  very  serious  problem  relat- 
ing to  the  tax  exempt  status  of  certain 
amateur  sports  organizations. 

This  amendment  is  an  important 
measure  which  can  lift  a  tax  barrier  to 
our  Nation's  efforts  for  the  Olympics, 
and  all  amateur  sports  competitors. 
Bills  similar  to  this  amendment  have 
had  hearings  in  both  the  House  and 
Senate,  and  to  my  knowledge  every- 
one, including  the  Treasury  Depart- 
ment, wants  to  solve  this  problem  im- 
mediately. 

The  text  of  this  amendment  is  iden- 
tical to  the  bill  that  I  introduced  in 
1981.  S.  1757. 

Briefly,  let  me  outline  the  problem 
to  the  Senate.  In  1976,  Congress 
amended  section  501(c)(3)  of  the  Reve- 
nue Code  by  section  2702  of  the  Tax 
Reform  Act  of  1976,  which  made  It 
easier  for  certain  amateur  sports  orga- 
nizations to  receive  tax  exempt  status. 

This  amendment  was  the  product  of 
efforts  on  the  part  of  those  who 
strongly  supported  amateur  sports  and 
was  intended  to  help  clear  up  the  in- 
consistencies in  the  tax  code  and  assist 
those  organizations  that  were  orga- 
nized and  operated  to  foster  national 
and  international  sports  competition. 

During  consideration  of  this  amend- 
ment in  conference  committee,  lan- 
guage wbs  added  excluding  from  con- 
sideration for  tax  exempt  status  those 
organizations  which  provided  training 
facilities  and  equipment. 

That  action  was  taken,  according  to 
the  conference  committee  report  and 
statements  on  the  Senate  floor,  to  pre- 
vent health  spas  and  social  clubs  from 
obtaining  a  tax  windfall. 

Unfortunately.  Mr.  President,  even 
though  the  clear  intent  of  Congress 
was  not  to  deny  tax  exempt  status  to 
amateur  sports  organizations  which 
foster  competitive  sports,  and  who 
provide  tndnlng  facilities  and  equip- 
ment, that  is  precisely  what  has  hap- 
pened. 

The  Internal  Revenue  Service,  feel- 
ing that  their  hands  are  tied  in  this 
matter,  has  read  the  statute  literally 
to  mean  that  no  tax  exempt  organiza- 
tion may  provide  training  facilities 
and  equipment. 

Mr.  President,  for  5  years,  and  espe- 
cially since  the  1978  Amateur  Sports 
Act  spun  off  new  national  governing 
bodies  for  competitive  sports,  this  stat- 
ute has  caused  tremendous  financial 
problems  for  the  amateur  sports  world 
and  that  is  why  our  immediate  action 
is  necessary.  Many  of  the  development 
drives  that  assist  and  prepare  our 
Olympic  athletes  and  other  national 
and  regional  amateur  sports  programs 
are  at  a  standstill  simply  because  it  is 
necessary  for  many  of  these  organiza- 
tions to  provide  training  facilities  and 
equipment  and  they  cannot  receive 
tax  exempt  status  under  the  current 
interpretation. 

Not  only  has  this  ambiguity  in  the 
tax  code  caused  the  sports  organiza- 


tions grief,  but  it  has  created  an  ad- 
ministrative headache  to  the  service  as 
well.  As  I  understand  it.  there  are  over 
100  SOKcKS)  applications  pending  at 
the  Internal  Revenue  Service,  on 
which  no  action  can  be  realistically 
taken  until  this  ambiguity  is  cleared 
up. 

My  good  friend.  Mr.  Vamder  Jagt,  of 
Michigan,  has  assisted  on  this  legisla- 
tive effort  in  the  House.  This  is  simply 
a  technical  clarification  of  what  I  be- 
lieve has  always  been  the  congression- 
al intent  in  according  these  amateur 
sports  organizations  a  tax-exempt 
status,  and  as  I  have  indicated,  these 
organizations  cannot  hold  on  finan- 
cially any  longer  without  their  tax 
status  question  being  settled. 

As  far  as  I  know,  the  cost  to  the 
Treasury  is  inconsequential.  There 
should  be  none,  and  it  should  have 
been  taken  into  account  under  the 
1976  amendments  to  the  Internal  Rev- 
enue Code  anjrway.  when  we  told  these 
organizations  we  were  creating  a  tax- 
exempt  status  for  them. 

I  do  appreciate  the  courtesy  of  the 
distinguished  manager  of  the  bill,  the 
Senator  from  Kansas,  and  I  hope  that 
he  will  be  able  to  agree  to  this  amend- 
ment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  AlaslLa  yield  for 
a  question? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  Can  we  get  a 
copy  of  the  amendment?  I  am  trying 
to  get  one. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  not 
be  charged  to  anyone  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  while  ne- 
gotiations are  going  on,  I  wonder  if  we 
might  temporarily  set  the  amendment 
aside  and  take  up  another  one  or  two 
amendments  that  are  ready  to  go. 

Mr.  STEVENS.  Mr.  President,  I  am 
happy  to  do  so. 

I  wonder  if  the  Senator  from  Ohio 
has  had  a  chance  to  review  the  legisla- 
tion. 

Mr.  METZENBAUM.  Give  me  5  min- 
utes. 

Mr.  DOLE.  We  can  take  one  or  two 
others. 

Senator  Garn  raises  a  good  point 
that  if  we  do  not  charge  the  time  of 
the  quorum  calls  we  will  be  here  until 
next  week. 

The  Senator  from  Illinois  sought 
recognition. 
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Mr.  DIXON.  Mr.  President,  I  thank 
the  Senator  from  Kansas. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  think  the  Senator 
from  Ohio  Is  willing  to  withdraw  an 
objection  to  the  amendment  of  mine. 

Mr.  METZENBAUM.  Yes. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  All  time  is  yielded  back. 

Mr.  STEVENS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  the 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (UP  No.  1122)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Illinois  be  in 
order.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMkNDimfT  ifo.  lias 

(Purpose:  To  clarify  the  tax  status  of 

certain  members  of  religious  orders) 

Mr.  DIXON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  (Mr.  Dntow,  for 
himself,  Mr.  Lono,  Mr.  Johhstoh,  Mr. 
PiRCT,  Mr.  Eaclctor,  and  Mr.  Dawpord) 
proposes  an  unprinted  amendment  num- 
bered 1123. 


JMI 


Mr.  DIXON.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  425,  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC.  a74A.  CLARIFICA'nON  OP  TAX  STATUS 
OF  CERTAIN  MEJIBERS  OF  REU- 
GIOUS  ORDERS. 

(a)  III  Gkkeral.— For  purposes  of  the  In- 
ternal Revenue  Code  of  1954,  a  member  of  a 
religious  order  who— 

(1)  is  required  to  take  a  vow  of  poverty 
and  obedience, 

(2)  Is  required  to  wear  a  religious  habit 
and  live  In  a  convent,  and 

(3)  performs  qualified  services, 
shall  be  treated  as  an  agent  of  such  order 
while  performing  such  qualified  services. 

(b)  Qdalipied  Services.- For  purposes  of 
this  section,  the  term  'qualified  services' 
means  services — 

( 1 )  which  are  performed  by  a  member  of  a 
religious  order, 

(2)  which  are  required  by  the  reUglous 
order  to  be  performed, 

(3)  which  are  performed  by  such  member 
as  an  employee  of  a  leprosarium  operated 
by  the  Public  Health  Service,  and 

(4)  any  remuneration  with  respect  to 
which— 

(AKi)  is  paid  to  such  order,  or 


(ii)  if  paid  to  such  member,  is,  pursuant  to 
the  vows  of  poverty  and  obedience  taken  by 
such  member,  the  property  of  such  order, 
and 

(B)  may  be  used  or  disposed  of  only  at  the 
direction  of  such  order. 

(c)  Eppbctivi  Date.— The  amendment 
made  by  this  section  shall  apply  to  services 
performed  after  September  30. 1977. 

Mr.  DIXON.  Mr.  President,  this 
amendment  involves  the  very  small  re- 
ligious order  Icnown  as  the  Daughters 
of  Charity  who  work  in  a  leprosarium 
in  Louisiana.  They  have  taken  the 
oath  of  poverty.  All  of  their  funds  are 
passed  through  their  religious  order. 

Mr.  President.  I  ask  luianlmous  con- 
sent that  the  distinguished  Senators 
from  Louisiana,  Senator  Russell  Long 
and  Senator  Bennett  Johnston,  the 
distinguished  Senators  from  Missouri, 
Senator  Jack  Danporth  and  Senator 
Tom  Eaglbton,  and  my  colleague,  the 
senior  Senator  from  Illinois,  Senator 
Percy,  l>e  shown  as  cosponsors  with 

me  on  this  amendment^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  Treas- 
ury has  approved  the  amendment 
which  essentially  absolves  them  of 
taxes  if  they  belong  to  the  religious 
order,  wear  their  religious  habits,  live 
in  a  convent,  and  work  in  this  lepro- 
sarium. 

I  think  it  is  entirely  nonobjectiona- 
ble,  and  I  yield  to  the  Senator  from 
Kansas,  the  distinguished  manager  of 
this  bill,  for  any  further  comments  he 
may  care  to  make. 

Mr.  DOLE.  Mr.  President,  the  Inter- 
nal Revenue  Service  is  justifiably  con- 
cerned about  tax  protestors  who  evade 
taxes  by  establishing  a  so-called 
church  and  taking  a  vow  of  poverty. 

However,  there  should  be  little  argu- 
ment that  the  nuns  that  the  Senator 
from  Illinois  wants  to  exempt  from 
tax  are  working  under  a  bona  fide  vow 
of  poverty  and  should  not  be  subject 
to  tax. 

It  would  seem  that  a  narrow  excep- 
tion would  be  a  reasonable  compro- 
mise which  would  allow  the  Treasury 
Department  time  to  work  out  a  satis- 
factory solution  to  this  tax  protestor 
problem  while  developing  reasonable 
guidelines  for  nonabuse  situations  and 
without  estobUshing  an  adverse  prece- 
dent. 

I  understand  there  are  some  people 
who  gather  together  and  call  them- 
selves a  church  so  they  can  evade  tax. 
That  is  not.  of  course,  the  case  with 
the  amendment  of  the  Senator  from 
Illinois.  In  fact,  I  am  well  acquainted 
with  Sister  Evangeline  Thomas  who 
has  a  direct  interest  in  this  amend- 
ment. I  know  of  the  great  work  they 
are  doing. 

I  have  no  objection  to  the  amend- 
ment. I  understand  it  has  been  cleared 
by  the  distinguished  Senator  from 
Louisiana  (Mr.  Long).  The  Treasury 
has  no  objection— It  has  reservaUons 
but  no  objection. 


I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time  and  I  move  the  adop- 
tion of  the  amendment. 

The  amendment  (UP  No.  1123)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  New  Jersey 
be  In  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quonim  with  the  time 
to  be  equally  charged. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Q17AUPIED  RETIRZIfEirT  FLAH8 

Mr.  THURMOND.  Mr.  President, 
many  of  my  constituents  are  extreme- 
ly <»ncemed  over  provisions  of  this 
bill  dealing  with  qualified  retirement 
plans.  While  I  support  the  necessity  of 
this  bill  as  a  means  of  reducing  the 
projected  budget  deficits.  I  question 
the  wisdom  of  some  of  Its  provisions, 
including  those  pertaining  to  qualified 
retirement  plans.  The  effect  of  most 
of  these  provisions  is  to  reduce  the 
amount  of  contributions  that  can  lie 
made  to  qualified  plans.  I  am  con- 
cerned that  these  provisions  were 
adopted  with  Insufficient  attention 
given  to  their  impact  on  the  establish- 
ment of  new  plans  and  the  very  con- 
tinuance of  existing  plans. 

These  changes  wHI  force  virtually  all 
pension  and  profitsharing  plans  to  be 
amended,  at  a  considerable  cost  to  the 
plan  sponsor.  The  burden  of  making 
these  changes,  coupled  with  the  re- 
duced incentives  for  establishing  and 
maintaining  plans,  may  cause  a  signifi- 
cant numljer  of  plan  cancellations. 
TWs  would  adversely  affect  all  partici- 
pating employees,  not  just  the  princi- 
pals In  the  sponsoring  conx)ration.  In 
other  words,  these  limitations  on  re- 
tirement plan  contributions  wUl  not 
only  Impact  the  professionals  and 
business  owners  who  have  established 
the  plans.  The  effect  will  extend  to 
the  nurses,  clerical  workers,  secretar- 
ies, laborers,  and  other  employees  who 
now  participate  in  these  pension  and 
profitsharing  plans. 

Beyond  this,  there  is  no  doubt  that 
the  reduction  of  contributions  to  plans 
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will  have  an  adverse  effect  on  long- 
term  savings.  This  undermines  the 
basic  thrust  of  the  1981  tax  reduction 
bill,  which  was  designed  to  encourage 
greater  savings  by  individuals. 

In  spite  of  my  concern  over  the  pro- 
visions In  this  bill,  they  are  far  less 
damaging  to  private  plans  than  the 
provisions  of  H.R.  6410.  introduced  a 
few  weeks  ago  in  the  House  of  Repre- 
sentatives by  Congressman  Rangel. 
We  do  not  luiow  what  the  House  will 
do  with  respect  to  these  provisions 
when  this  bill  reaches  that  body.  How- 
ever, there  is  great  concern  that  the 
House  will  go  substantially  beyond  the 
provisions  of  the  Senate  bill,  and  wUl 
adopt  the  additional  restrictions  and 
limiUtlons  set  forth  in  H.R.  6410.  This 
would  be  very,  very  damaging  to  the 
private  pension  sector.  The  provisions 
of  H.R.  6410.  In  my  judgment,  are  pw- 
ticularly  unfair  to  the  owners  and  em- 
ployees of  small  corporations. 

Regardless  of  what  the  House  may 
do,  I  sincerely  hope  that  the  conferees 
will  not  go  beyond  the  provisions 
adopted  in  the  Senate.  Thus,  I  strong- 
ly urge  the  distinguished  chairman  of 
the  Finance  Committee,  who  has  so 
skillfully  managed  this  bill,  to  stand 
firm  In  the  conference  with  the  House 
against  any  further  damaging  changes 
In  these  qualified  pension  and  profit- 
sharing  plans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  letters,  indicative  of 
hundreds  which  I  have  received  on 
this  subject,  be  printed  in  the  Rxcors 
following  these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

CHAOBOinUfX.  Parkx, 
Whitksidi  dt  WOUT. 
Nev)  York,  N.  Y..  Jvly  21. 1992. 
Senator  Strom  Tmnui  ond. 
Ruatell  Senate  Office  Building., 
Waahington,  D.C. 

Dkak  Senator  Tmnufoin):  The  next  sever- 
al weeks  will  be  critical  for  this  Nation's  pri- 
vate pension  system.  Congress  will  either 
damage  that  system  irreparably  or  It  will 
resist  the  pressures  to  deal  harshly  with  pri- 
vate pensions  in  the  name  of  cutting  tax 
benefits  for  the  rich.  If  Congress  takes  the 
first  course,  that  would  be  a  national  calam- 
ity. I  would  also  view  It  as  an  enormous  per- 
sonal loss.  I  write  you  from  this  narrower 
perspective,  because  I  was  the  IRS's  first 
Assistant  Commissioner  for  Employee  Plans 
and  Exempt  Organizations  (  EPEO")  fol- 
lowing enactment  of  ERISA  Ui  1974. 

The  entire  IRS,  as  well  as  the  Department 
of  Labor  and  PBGC,  and  other  government 
agencies  as  well— Treasury.  SEC.  Social  Se- 
curity. EEOC.  PTC.  to  mention  a  few— In- 
vested enormous  energy  and  expense  in  im- 
plementing ERISA  for  fully  five  years  after 
its  enactment.  The  Division  of  IRS  which  I 
headed.  EPEO.  alone  devoted  substantially 
all  Its  expanded  manpower,  and  some  20  su- 
pergrades.  and  tens  of  mUllons  of  dollars  of 
budget  appropriations  to  the  determination 
letter  program  associated  with  the  requalifl- 
catlon  of  hundreds  of  thousands  of  pension 
and  profit-sharing  plans,  necessitated  by  en- 
actment of  ERISA.  Audit  efforts  In  the  em- 
ployee plans  area,  as  well  as  in  the  charita- 


ble and  exempt  organizations  areas,  grinded 
essentially  to  a  halt  for  at  least  four  years 
while  this  determination  letter  effort  was 
underway. 

Much  of  that  will  have  been  wasted,  for  it 
will  all  have  to  happen  once  again.  If  provi- 
sions similar  to  those  contained  in  the  so- 
called  Pension  Equity  Tax  Act.  introduced 
by  Mr.  Rangel  (H.R.  6410).  or  even  the 
slightly  leas  devastating  but  still  far-reach- 
ing pension  provisions  included  In  the 
Senate  Finance  Committee's  tax  and  budget 
reconciliation  package,  become  law.  The 
plan  amendments  that  would  become  neces- 
sary, as  a  result  of  the  pervasive  changes  in 
plan  design  that  the  proposed  legislation 
would  require,  will  rival  those  associated 
with  the  initial  enactment  of  ERISA  in 
1974. 

The  revenue  estimates  for  the  pension 
proposals,  as  projected  by  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation,  are 
$300  million  In  1983  and  1800  million  in 
1984.  Others  have  speculated  that  the  cost 
to  business  of  Implementing  these  pension 
changes  would  exceed  $1  billion-tax  deducti- 
ble expenses.  I  might  note.  But  what  will  be 
the  direct  government  costs  for  gearing  up 
and  carrying  out  the  renewed  monitoring  ef- 
forts necessitated  by  all  of  these  plan 
amendments?  I  would  estimate  a  miniTnnm 
of  $100  million  for  just  IRS.  DOL  and 
PBGC  in  each  of  the  next  two  fiscal  years. 
However,  you  should  most  certainly  demand 
such  estimates  from  the  affected  govern- 
ment agencies  before  you  embark  upon  a 
legislative  overhaul  of  the  magnitude  that 
has  been  proposed  for  the  private  pension 
system.  When  these  new  direct  government 
costs,  plus  the  additional  tax  revenue  losses 
due  to  business  tax  deductions  for  the  newly 
required  expenses  of  amending  plans,  are 
added  together,  the  revenue  savings  from 
the  proposed  restructuring  of  the  pension 
system  will  be  sharply  reduced,  if  not  elimi- 
nated entirely.  That  is  a  most  significant 
fact,  since  these  changes  in  the  pension 
system  are  offered  as  revenue-enhancing 
measures! 

Of  course,  one  might  say  that  whatever 
the  cost  in  revenue,  changes  In  the  tax 
structure  designed  to  achieve  greater  tax 
equity  are  Justified.  There  are,  I  submit,  two 
short  answers  to  this.  First,  any  major 
changes  in  so  complex  a  statute  as  ERISA 
should  be  effectuated  only  with  the  most 
careful  and  prolonged  deliberation,  such  as 
is  not  possible  in  the  context  of  a  budget 
reconciliation  process.  Second,  there  can  be 
little  doubt  that  the  "pension  equity"  that 
is  Introduced  through  this  legialation  will 
prove  to  be  a  Pyrrhic  victory  for  its  propo- 
nents, becauK  the  imall  companies  of  this 
country  will  opt  out  of  the  pension  system 
In  droves,  for  these  principal  reaaons: 

(1)  The  "game  will  not  be  worth  the 
candle"  for  the  small  business  proprietors, 
for  whom  there  must  be  significant  personal 
advantage  if  they  are  to  be  motivated  to 
provide  pensions  for  their  employees;  and 

(2)  The  legal,  actuarial  and  administrative 
expenses  of  one  more  round  of  plan  amend- 
ments, after  the  several  such  rounds  neces- 
sitated by  ERISA  and  its  accompanying  reg- 
ulations, will  clearly  be  more  than  the  small 
buslneas  community  will  accept. 

Hence,  pension  "equity"  will  become  pen- 
sion denial.  I  need  not  tell  you  what  that 
will  do  to  the  Social  Security  system,  let 
alone  the  private  pension  program. 

I  urge  that  you  personally  do  all  in  your 
power  to  prevent  pension  legislation  from 
being  enacted  In  haste,  lest  you,  your  col- 


leagues and  the  Country's  retirees  grieve  at 
leisure. 

Sincerely  yours, 

Alvih  D.  Lnaiz. 

Paucxtto  Ortbodontic  Skrvicks. 

Oner,  S.C.  July  16, 19t2. 
Re  Pension  'Equity  "  Bill  H.R.  6410. 
Senator  Strom  Thttrmond, 
Senate  Office  Building, 
Washington,  D.C. 

Dkab  Skhator  Thttrmond:  I  want  to  ex- 
press my  extreme  displeasure  with  the  pos- 
sible changes  proposed  In  H.R.  6410.  the 
Pension  "Equity  "  Tax  Bill  of  1982,  and  simi- 
lar legislation  pending  in  the  Senate.  It  is 
obvious  that  someone  is  trying  to  do  a  rail- 
road Job  through  Congress.  Action  is  expect- 
ed very  soon  which  does  not  give  adequate 
time  for  a  free  flow  of  information  on  the 
Bill. 

At  first  blush.  It  would  seem  that  the  BUI 
is  attempting  to  equalize  corporate  plans 
with  Keogh  plans  and  raise  additional  reve- 
nue for  the  United  States  Government.  In 
reality,  the  Bill  will  Jeopardize  the  retire- 
ment sectirity  of  working  Americans,  and  it 
will  result  in  lower  revenue  on  a  long-term 
basis.  There  are  several  fallacies  in  this 
beUef: 

(1)  Most  wealthy  persons  who  are  contrib- 
uting to  the  nrtaTimiirin  in  their  pension 
plans  have  the  means  and  sophisticated  tax 
resources  to  hire  professionals  for  other  tax 
shelters.  They  will  scale  back  their  pension 
and  profit-sharing  plans  to  these  new  limits 
and  curtail  or  eliminate  the  benefits  for 
rank-and-file  employes.  The  law  may  mean 
a  virtual  elimination  of  many  small  retire- 
ment plans.  We  will  serioiisly  consider  elim- 
inating our  plan  because  of  the  extra  over- 
head expense. 

(2)  This  plan  will  line  the  pockets  of  tax- 
shelter  salesmen.  It  will  not  raise  significant 
additional  revenue  for  the  United  States 
Government  because  the  people  who  could 
afford  to  put  extremely  large  amounts  of 
money  into  retirement  plans  wiU  Invest  in 
tax  shelters.  They  will  not  be  affected  by 
this  legislation.  The  people  who  will  be  af- 
fected are  the  rank-and-file  employees 
whose  benefits  will  be  cut. 

(3)  The  entire  ERISA  pension  and  profit- 
sharing  scheme  has  been  designed  to  en- 
courage rank-and-file  benefits  when  bene- 
fits are  given  to  the  highly-compensated 
employees.  This  has  been  a  very  effective 
tool  for  giving  additional  pension  benefits  to 
aU  employees  because  it  is  required  to 
obtain  the  tax  advantages  offered  by  Inter- 
nal Revenue  Code  Sections  401  and  501. 

(4)  The  Bill  represents  an  unconscionable 
attempt  to  discriminate  against  small  busi- 
ness and  professionals,  doctors,  lawyers,  ar- 
chitects, engineers,  accountants,  dentists, 
veterinarians,  pharmacists,  and  all  other 
persons  in  the  service  area.  Why  should 
Congress  permit  this  type  of  negative  dis- 
crimination? Tou  can  be  certain  that  the 
professional  people  around  the  country,  aU 
of  who  have  to  work  every  day  for  their 
living,  will  rise  up  against  people  who  sup- 
port this  legislation.  I  will  personally  be 
very  opposed  to  any  individual  who  votes 
for  this  legislation. 

(5)  The  1981  Tax  Act  represented  a  major 
victor  for  big  business.  Through  a  combina- 
tion of  qualified  stock  options,  equipment 
leasing  rules,  fast  depreciation  write-offs, 
special  investment  tax  credit  incentives,  and 
other  "goodies ".  recent  newspaper  articles 
and  economic  studies  have  shown  that  most 
major  corporations  will  not  pay  any  Income 
tax,  or  a  very  slight  amount.  Those  same 
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corporations  adopt  discriminatory,  non- 
qualified deferred  compensation  arrange- 
ments. They  are  "non-qualified"  because 
they  only  provide  benefits  for  the  execu- 
tives. Small  business  and  professional  asso- 
ciations do  not  do  this  because  they  cannot 
take  advantage  of  tax  incentives  offered  to 
big  business  and  they  are  generally  willing 
to  put  up  with  the  ERISA  restrictions  in 
order  to  fund  pension  plans  for  the  execu- 
tives and  other  employees.  You  are  creating 
a  two-tiered  system  here,  one  which  allows 
executives  only  to  be  funded  with  special 
benefits  in  major  U.S.  corporations,  while 
restricting  benefits  for  small  business  and 
professionals. 

(6)  This  BUI  reverses  the  basic  policy  of 
encouraging  Investments  which  wiU  provide 
Jobs.  This  BUI  will  put  increasing  presure  on 
the  social  security  system.  The  benefits  for 
rank-and-fUe  employees  will  be  reduced  be- 
cause the  plans  will  be  curtaUed  or  eliminat- 
ed „_ 

(7)  I  urge  you  to  work  strongly  against  HR 

6410.  and  any  similar  legislation.  Please 
keep  me  advised  of  the  progress  of  this  Bill 
and  any  slmUar  BUI  in  the  Senate. 

(8)  PhilosophicaUy,  I  have  another  com- 
plaint about  HR  6410.  Congress  exempts 
itself  and  other  governmental  employees 
from  social  security.  SmaU  businessmen  pay 
social  security  taxes  for  their  employees  and 
they  must  pay  those  taxes  into  a  system 
that  Is  functionaUy  bankrupt.  In  addition, 
congressmen  and  senators  tuid  government 
employees  have  federal  pension  benefits  in- 
dexed with  social  security.  There  is  a 
double-dipping  and  triple-dipping  in  the 
pension  system.  Many  federal  employees 
retire  with  a  tremendous  pension  benefit 
and  they  Join  social  security  for  a  short 
period  of  time  to  get  an  additional  social  se- 
curity benefit.  This  BUI  wUl  reduce  the  re- 
tirement security  of  middle  and  working 
class  people  everywhere  in  America. 

Very  truly  yours, 
Charles  D.  Atkinsoh,  D.D.S..  M.S.D. 

The  Citizens  and  Southern 
National  Bank  op  South  Carolina, 

Columbia,  S.C,  July  IS.  1982. 
Re  The  Pension  Equity  Act  of  1982— H.R. 

6410. 
Hon.  Strom  Thurmond, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  The  above  Bill 
was  introduced  May  19,  1982  by  Congress- 
man Rangel  of  New  York  apparently  in  an 
effort  to  generate  immediate  tax  revenues. 
Based  on  the  context  of  the  BUI  as  reported, 
we  consider  this  proposed  legislation  to  be 
hastUy  conceived  and  not  at  all  in  the  best 
interests  of  employees  throughout  this 
country  who  have  been  forewarned,  even  by 
the  President's  Conunisslon  on  Pension 
Policy,  to  rely  more  and  more  on  individual 
effort  and  the  private  pension  systems  to 
provide  for  retirement.  _ 

We  understand  also  that  the  Senate  Fi- 
nance Committee  met  on  July  1  to  consider 
sImUar  legislation  and  has  in  process  a  pro- 
posal   that    would    essentiaUy    copy    the 

Rangel  BUI.  ,   ..    „ 

The  major  thrust  of  the  Economic  Recov- 
ery Tax  Act  of  1981  (ERTA)  was  directed 
toward  incentives  designed  to  encourage  em- 
ployees to  establish  and  maintain  retire- 
ment accounts  as  supplements  to  company 
plans  and  social  security.  H.R.  6410,  if  en- 
acted, would  be  a  reversal  in  principle  from 
ERTA  and  would  Inject  more  confusion  and 
inconsistency  into  the  retirement  system. 

The  provisions  of  the  BUI  limiting,  and  In 
most  re8i>ects  reducing,  heretofore  aUow- 


able  contributions  and  benefits  would  dis- 
courage the  formation  of  new  retirement 
plans  by  smaller  businesses  and  especiaUy 
by  the  professional  service  corporations  and 
rules.  Such  discouragement  would  simply  In- 
crease the  burden  on  our  unstable  social  se- 
curity system  to  provide  more  and  more  re- 
tirement benefite  for  these  Individuals  who 
otherwise  could  have  been  covered  by  a  pri- 
vate company  plan. 

We  anticipate  also  that  many  smaller 
companies  wiU  decide  to  discontinue  their 
existing  retirement  plans  due  to  the  new 
rules,  new  bureaucracy  and  increased  ad- 
ministration and  costs  Inherent  In  the  pas- 
sage of  such  a  far-reaching  Bill.  As  you  may 
recaU,  this  was  the  reaction  of  many  compa- 
nies foUowing  the  enactment  of  the  Em- 
ployee Retirement  Income  Security  Act  on 
1974  (ERISA). 

ERISA  was  the  result  of  almost  ten  years 
of  study  and  preparation  and  the  process  of 
changes  in  that  law  and  the  Issuance  of 
final  regulations  thereunder  still  continue 
to  this  date.  H.R.  6410  would  add  more  com- 
plexity to  this  legislative  area  which  may  al- 
ready be  the  most  difficult  to  understand 
and  administer.  As  we  are  now  settling 
somewhat  in  the  aftermath  of  ERISA.  HJl. 
6410  comes  along  and  creates  luvoc  again. 

We  beUeve  that  legislative  change  of  the 
magnitude  represented  by  H.R.  6410  should 
warrant  very  careful  and  deUberate  consid- 
eration and  that  such  consideration  should 
be  made  in  poUtlcal  environment  not  pres- 
sured by  current  budget  deficits.  The  self- 
help  concept  that  has  been  fostered  by  the 
present  Administration  would  be  dealt  a 
severe  blow  and  be  perceived  by  employees 
across  the  country  as  another  ill-conceived 
and  untimely  effort  to  generate  current  tax 
revenues  at  the  expense  of  future  retire- 
ment benefits. 

We  serve  in  a  fiduciary  capacity  for  sever- 
al hundred  corporate  retirement  plans 
throughout  the  state.  We  have  notified 
these  plan  sponsors  of  the  negative  effect 
H.R.  6410  could  have  on  their  current  re- 
tirement programs. 

Please  help  us  defeat  this  proposed  legis- 
lation now  under  consideration  by  commit- 
tees in  both  the  House  and  the  Senate. 
Sincerely. 

Damns  C.  Adams. 

Vice  Pretident, 
Ptruion  DevelofimenL 

T.  R.  W.  Wilson 
Mm  orial  Laboratokixs, 
OnenvUle,  S.C.,  Jvly  IS.  19»2. 
Hon.  Strom  Thubmond. 
Senator  from  South  Carolina, 
WaMhington,  D.C. 

Dkar  Skhator  Thuim ond:  I  am  very  much 
disturbed  by  several  proposals  being  dis- 
cussed in  the  Senate  Finance  Committee 
which  would  change  drasticaUy  the  pension 
and  profit-sharing  plans  for  professionals 
'in  the  field  of  health,  law.  engineering,  ar- 
chitecture, accounting,  actuarial  science, 
performing  arts,  athletics,  or  consulting." 
The  corresponding  bUl  in  the  House,  HJl. 
6410,  ironically  enough  is  caUed  "The  Pen- 
sion Equity  Tax  Act  of  1982".  What  both  of 
these  proposals  actually  do  is  create  a  dis- 
criminatory situation  for  those  participants 
in  corporate  pension  plans  opposed  to  those 
participants  in  professional  pension  plans. 
The  original  acts  were  set  up  to  end  this 
gross  discrimination.  The  current  proposals 
would  restore  the  glaring  inequities.  Accord- 
ing to  my  information,  the  proposed  plan 
would  reduce  the  maximum  annual  contri- 
bution limit,  place  a  2-year  freeze  on  the 


cost  of  living  adjustment,  increase  the  early 
retirement  age  from  55  to  62.  reduce  the  cu- 
mulative total  doUar  amount  limitation  of 
benefits,  and  prevent  a  person  from  borrow- 
ing on  his  plan.  We  have  been  as  Uberal  as 
the  law  allows  with  our  employees  and  con- 
sider that  our  pension  and  profit-sharing 
plan  Is  a  real  benefit.  However,  if  these  ben- 
efits are  truncated,  it  would  place  us  at  an 
unfair  competitive  advantage  with  private 
industry.  Not  only  that,  in  these  days  of 
high  interest  rates  and  continuing  inflation, 
the  pension  and  profit  plan  is  frequently 
the  only  source  from  which  our  employees 
can  borrow  money  at  reasonable  Interest 
rates.  If  they  can  borrow  money  at  aU. 

I  am  grateful  for  the  smaU  tax  cut  which 
was  put  through  by  the  Reagan  Administra- 
tion last  year,  even  though  it  was  somewhat 
delayed.  However,  it  was  more  than  offset 
by  an  increase  in  my  S(x:ial  Security  tax. 
Since  this  Increase  in  Social  Security  tax  did 
not  Increase  my  ultimate  benefits,  I  can 
only  consider  it  a  form  of  Income  tax  which 
the  government  is  too  dishonest  to  caU  an 
Income  tax.  However,  If  this  present  de- 
struction of  the  professional  pension  and 
profit-sharing  plan  goes  through,  I  and  my 
coUeagues  and  employees  wlU  be  in  much 
worse  shape  as  far  as  our  ultimate  retire- 
ment and  present  day  existence  than  we 
were  two  years  ago  under  the  Carter  Admin- 
istration. I  beUeve  this  entire  proposal  is  a 
total  reversal  of  the  pubUcly  supported 
Reagan  Administration  phUosophy  to 
reduce  or  maintain  at  present  levels  the 
amount  of  taxes  to  which  a  person  Is  sub- 
jected. I  would  appreciate  very  much  your 
opposition  to  these  proposals. 
Thank  you. 

Donald  O.  Kilgorx.  Jr..  M.D. 

Orbnvillk.  S.C.  July  16. 1982. 
Hon.  J.  Strom  Thurmond, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  am  concerned 
about  the  recently  agreed  revenue  raising 
proposals  of  the  Senate  Finance  Committee 
and  H.R.  6410  (The  Pension  Equity  Tax 
Act)  as  they  are  related  to  reduction  in  ben- 
efits from  retirement  programs. 

According  to  a  recent  editorial  In  the  WaU 
Street  Journal,  it  is  estimated  that  68  per- 
cent of  those  now  in  private  pension  plans 
would  suffer  reduced  benefits. 

At  a  time  when  everyone  is  concerned 
about  the  future  of  Social  Security,  it  seems 
unfortimate  that  Congress  would  attempt 
to  place  further  limitations  on  private  pen- 
sion plans. 

Further,  with  recovery  and  growth  de- 
pendent on  generating  more  private  savings 
and  investment,  it  does  not  appear  logical  to 
start  draining  the  capital  in  private  pension 
pools. 

We  need  bigger  and  better  private  pension 
systems,  not  weaker  ones. 

Your  consideration  of  the  harmful  effects 
of  this  bill  WiU  be  appreciated. 
Respectfully, 

Gordon  E.  Williams. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  DOLE.  And  let  it  be  charged 
equally.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  clerk  proceeded  to  call  the 
roU. 
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Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  New  Jersey 
may  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DP  AMXNDIOCirr  NO.  1124 

Mr.  BRADLEY.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  (Mr.  Bra]>- 
UY)  for  himself  and  Mr.  Brady  proposes  an 
unprinted  amendment  numbered  1124. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Title  III  of  the  Communications  Act  of 
1934  is  amended  by  inserting  immediately 
after  section  330  therein  the  following  new 
section: 

VERY  HIGH  rRKQUENCY  STATIONS 

Sec.  331.  It  shall  be  the  policy  of  the  Fed- 
eral Communications  Commission  to  allo- 
cate channels  for  very  high  frequency  com- 
mercial television  broadcasting  In  a  manner 
which  ensures  that  not  less  than  one  such 
channel  shall  be  allocated  to  each  State,  if 
technically  feasible.  In  any  case  in  which  a 
licensee  of  a  very  high  frequency  commer- 
cial television  broadcast  station  notifies  the 
Commission  to  the  effect  that  such  licensee 
will  agree  to  the  reallocation  of  its  channel 
to  a  community  within  a  State  in  which 
there  is  allocated  no  very  high  frequency 
commercial  television  broadcast  channel  at 
the  time  of  such  notification,  the  Commis- 
sion shall,  notwithstanding  any  other  provi- 
sion of  law,  order  such  reallocation  and 
issue  a  license  to  such  licensee  for  that  pur- 
pose pursuant  to  such  notification  for  a 
term  of  not  to  exceed  five  years  as  provided 
In  section  307(d)  of  the  Communications  Act 
of  1934. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  regarding  a  very  high  fre- 
quency television  station  in  New 
Jersey  has  been  dealt  with  by  the 
Senate  on  thrge  separate  occasions, 
the  last  time  by  a  vote  of  86  to  4.  It  is 
cleared  by  Senator  Packwood,  Senator 
Dole,  and  Senator  Long.  I  offer  it  on 
behalf  of  Senator  Brady  and  myself. 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  amendment.  It  is  not  ger- 
mane, but  it  is  a  very  important 
amendment  and  I  am  not  going  to 
raise  any  point  of  order  on  germane- 
ness. It  has  previously  passed  the 
Senate  by  86  to  4.  It  involves  a  very 
high  frequency  station  in  New  Jersey. 
I  am  willing  to  accept  the  amendment. 
It  has  been  cleared  by  the  distin- 
guished Senator  from  Louisiana. 


I  yield  back  the  remainder  of  my 
time. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey 
(Mr.  Bradley). 

The  amendment  (UP  No.  1124)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Oklahoma. 

UP  AMKNOMKNT  NO.  1128 

(Purpose:  To  exempt  interest  payments  of 
$100  or  less  from  the  withholding  require- 
ments) 
Mr.  NICKLES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Oklahoma  (Mr.  Nick- 

Lis)    proposes    an    unprinted    amendment 

numbered  1125. 

Mr.  NICKLES.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  475.  line  22,  strike  out  "$10"  and 
insert  in  lieu  thereof  "1100". 

Mr.  NICKLES.  Mr.  President,  the 
amendment  that  I  have  deals  with  the 
withholding  of  interest  and  would  in- 
crease the  threshold  at  which  the 
banks  and  savings  and  loans  or  other 
institutions  would  have  to  withhold  In- 
terest. Presently  in  the  law  it  says  that 
if  their  interest  income  on  an  annual 
basis  was  $10  or  less  they  would  not 
have  to  withhold  taxes. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order?  

The  PRESmiNO  OFFICER.  The 
Senate  will  be  in  ordar. 

Mr.  NICKLES.  I  thank  the  Chair. 

The  present  law.  as  it  is  in  the  bill  as 
drafted  by  the  Finance  Conmilttee, 
has  a  threshold  that  says  if  your  inter- 
est is  $10  or  less,  you  will  not  have  to 
have  wlthholdlnS.  The  effect  of  my 
amendment  is  to  increase  that  from 
$10  to  $100. 

Mr.  President.  I  think  all  Members 
should  know  the  effect  of  this  amend- 
ment, because  I  am  sure  that  everyone 
will  be  asked  this  question.  If  we  in- 
crease that  up  to  $100,  which  I  hope 
that  we  will  do  and  which  I  am  pleased 
that  the  Finance  Committee  chairman 
and  also  the  administration  have 
agreed  to  this,  it  would  have  a  very  im- 
portant effect  because  what  it  will  do 


will  exempt  a  greater  number  of  small 
accounts  that  are  in  savings  and  loans 
and  in  banks  from  mandating  that 
they  have  to  have  withholding.  In 
other  words,  you  could  have  $1,000  in 
a  bar  ..^count  and  if  it  was  paying  8- 
percent  interest,  the  interest  would  be 
$80  and.  therefore,  it  would  not  be 
mandated  that  they  would  have  to 
withhold  on  that  account. 

So  the  real  important  aspect  of  this 
is  that  we  will  be  eliminating  the  man- 
datory withholding  on  the  interest  of 
small  accounts  if  that  interest  is  less 
than  $100  a  year.  That  bolls  down  to 
$25  a  quarter. 

If  they  happen  to  have  passbook 
savings  and  they  are  earning  SV*  per- 
cent, they  could  have  almost  $2,000  in 
their  account  and  not  to  have  with- 
holding taken  out  of  their  interest 
income.  So  I  think  it  is  a  very  positive 
thing.  I  think  it  will  save  millions  of 
small  savers  from  having  an  unneces- 
sary penalty  of  withholding  from  their 
accoimts. 

I  thank  the  Senator  from  Kansas  for 
his  assistance  and  also  the  assistance 
of  his  staff  and  the  administration  in 
working  with  me  to  come  up  with  this 
exemption.  The  Senator  from  Kansas 
has  other  exemptions  for  persons  that 
pay  small  amounts  of  income  tax  who 
wiU  not  have  withholding.  He  also  put 
in  an  exemption  for  persons  who  are 
over  the  age  of  65.  I  compliment  him 
on  both  of  those  exemptions. 

I  think  this  exemption,  too,  will  go  a 
long  way  toward  restoring  a  little  com- 
monsense  to  this  withholding  amend- 
ment. It  will  save  banks  and  S.  &  L.'s 
and  other  institutions  a  great  deal  of 
headaches  and  paperwork  where  they 
will  not  be  required  to  withhold  on 
small  {u:counts.  For  example,  if  a  per- 
son's interest  income  was  $20  per  quar- 
ter imder  the  biU  as  it  is,  they  would 
have  to  withhold  $2.  Now  they  will  not 
have  to  do  that.  Certainly  withholding 
$2  is  not  worth  the  time  and  expense 
for  that  institution  to  withhold  that 
amount,  report  it,  send  it  to  the  IRS, 
and  later  have  the  taxpayer  probably 
file  for  a  refund. 

So  I  think  it  Is  a  commonsense 
amendment.  I  think  it  will  help  re- 
store some  commonsense  to  this  with- 
holding section  for  interest,  and  I  urge 
Its  adoption. 

Mr.  DOLE.  Mr.  President,  the  com- 
mittee bill  provides  that  the  payor  of 
minimal  interest  payments  may  elect 
not  to  withhold  payments  which  ag- 
gregate less  than  $10  if  made  on  an 
annual  basis.  The  amendment  offered 
by  the  distinguished  Senator  from 
Oklahoma,  I  think,  is  an  excellent 
amendment  and  should  go  a  long  way 
in  dispelling  any  fears,  with  all  the 
other  protections  we  have  built  in  to 
the  withholding  section  of  our  bill.  I 
hope  this  will  ease  passage  or  make  it 
more  difficult  to  knock  out  the  wlth- 
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holding  section  which  will  follow  this 
amendment. 

The  amendment  of  the  Senator  from 
Oklahoma  increases  the  $10  minimal 
amount  in  the  committee  bill  to  $100. 
The  revenue  effect  in  1983  is  $47  mil- 
lion, in  1984  is  $33  million,  and  in  1985 
is  $35  million,  for  a  total  of  $115  mil- 
lion. 

Under  this  provision,  no  withholding 
will  be  required  when  the  amount 
withheld  on  an  armual  basis  would  be 
less  than  $100.  This  will  eliminate  a 
substantial  amount  of  nuisance  paper- 
work on  small  transactions. 

Mr.  President,  I  commend  the  distin- 
guished Senator  from  Oklahoma,  who 
has  been  working  on  ways  to  make  the 
withholding  of  interest  and  dividends 
work.  He  has  been  very  helpful  the 
past  2  days  as  we  have  sought  ways  to 
make  certain  we  could  assure  our  col- 
leagues that  what  we  were  doing  is 
consistent  with  tax  compliance  and  at 
the  same  time  that  we  are  not  making 
any  change  that  would  unduly  Impact 
on  people  65  years  of  age  or  over,  low- 
income  Americans,  or  anybody  with  a 
small  amount  or  minimal  amount  of 
interest  or  dividend  income.  We  think 
this  amendment  is  very  helpful.  I  hope 
it  will  be  adopted.  I  commend  the  Sen- 
ator from  Oklahoma. 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  Join 
In  supporting  the  amendment  of  the 
Senator  from  Oklahoma.  I  think  it  is 
clearly  the  direction  in  which  we  want 
to  be  going.  I  hope  that  we  go  further, 
that  we  knock  out  this  entire  provi- 
sion. The  fact  that  we  are  recognizing 
the  need  for  this  exemption,  I  think,  is 
important,  and  I  hope  that  the  Sena- 
tor's amendment  passes. 

At  the  same  time,  I  think  It  is  Impor- 
tant to  point  out.  in  the  process  of 
adding  another  exemption  along  with 
the  other  exemptions  that  we  have  al- 
ready added,  we  are  simply  Increasing 
the  paperwork,  increasing  the  forms, 
increasing  the  number  of  applications 
that  people  have  to  fill  in  order  now  to 
comply  with  this  yet  another  exemp- 
tion. 

So  it  Is  a  step  in  the  right  direction, 
but.  as  we  put  more  and  more  exemp- 
tions Into  the  sjrstem.  we  demonstrate, 
I  think,  the  essential  wrongness  of  the 
Idea  of  withholding  on  savings  and 
dividends. 

I  support  the  efforts  of  the  Senator, 
and  I  hope  that  his  amendment  will  be 
agreed  to. 

Mr.  NICKLES.  Will  the  Senator 
yield? 
Mr.  KASTEN.  I  am  pleased  to  yield. 
Mr.  NICKLES.  Mr.  President,  I 
point  out  to  the  Senator  that  under 
the  bill,  there  Is  a  $10  threshold  level 
which  gives  banks  and  other  savings 
Institutions  the  option  of  not  with- 
holding unless  aggregate  annual  Inter- 
est exceeds  this  threshold.  All  we  are 


doing  is  increasing  that  threshold 
from  $10  to  $100. 1  think  there  is  pres- 
ently a  minimum  amount  of  adminis- 
trative overhead  in  the  bill  due  to  the 
$10  threshold  and  by  increasing  that 
threshold  I  do  not  think  we  will  be  In- 
creasing the  paperwork. 

Conversely,  they  can  put  this  in- 
creased threshold  In  their  computers 
and  say  that  if  an  Individual's  Interest 
payment  on  a  quarterly  basis  is  less 
than  $25,  no  withholding  will  be  with- 
held. I  think  that  will  greatly  assist 
them  in  reducing  the  amount  of  nui- 
sance paperwork.  I  think  this  expan-i 
slon  of  the  threshold  will  really  be  to 
the  benefit  of  the  banks  and  savings 
institutions. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment  at  the  appro- 
priate time.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nas^  were  ordered. 
Mr.  DANFORTH.  Mr.  President,  let 
me  commend  the  Senator  from  Okla- 
homa for  what  I  think  Is  a  very  con- 
structive effort  in  trying  to  work 
something  out  with  the  chairman  of 
the  Finance  Committee.  Clearly,  the 
Issue  of  withholding  of  Interest  and 
dividends  Is  the  biggest  Issue  In  this 
bill.  It  Is  the  one  that  gives  most  Sena- 
tors the  most  problems. 

Many  of  us.  if  we  were  able  to  have 
our  wishes  to  the  utmost,  would  not 
want  to  have  any  provision  for  with- 
holding of  interest  and  dividends. 

On  the  other  hand,  we  found  our- 
selves in  the  Finance  Committee  with 
the  duty,  a  duty  that  was  imposed  not 
by  our  own  wishes  but  was  imposed  on 
us  by  the  Congress  as  a  whole.  We  had 
to  come  up  with  a  figure,  with  a  dollar 
amount.  We  had  to  come  up  with  some 
$98  billion  In  increased  revenue  over  a 
3-year  period  of  time. 

Nobody  likes  to  raise  taxes.  We  like 
to  reduce  taxes.  Most  of  us  on  this  side 
of  the  aisle  have  been  talking  for  as 
long  as  I  have  been  here  in  the  Senate 
about  what  we  could  do  to  bring  taxes 
dovm.  not  what  we  could  do  to  in- 
crease the  revenues  of  the  Federal 
Government. 

When  we  were  faced  with  the  task  of 
responding  to  the  requirements  of  the 
budget  resolution,  we  put  together  a 
package,  and  the  package  was  not  any- 
thing that  delighted  anybody.  But  one 
of  the  things  we  thought  about  wis.  is 
it  pcMsible  to  increase  revenue  without 
raising  taxes?  Is  it  possible  to  increase 
revenue  without  raising  the  taxes  that 
are  otherwise  due  and  owing? 

The  answer  to  that  question,  in  part, 
was,  yes,  it  Is.  We  could  do  it  by  col- 
lecting those  taxes  which  already  are 
due  and  owing  from  taxes.  If  we  could 
do  a  better  Job  of  collecting  taxes,  we 
will  not  have  to  go  so  far  in  raising 
taxes. 

Really,  the  issue  that  \b  involved  in 
the  whole  question  of  the  withholding 


of  Interest  and  dividends  is  whether  or 
not  we  are  going  to  accomplish  that 
objective,  whether  or  not  we  are  going 
to  attempt  to  meet  the  mandate  that 
was  given  us  through  better  collection 
pnxsedures.  That  is  what  has  been  in- 
volved. 

I  know  that  the  chairman  of  the  Fi- 
nance Committee  has  been  working 
very  hard,  as  has  the  President,  as  has 
our  majority  leader,  in  trying  to  keep 
this  package  together,  because  what  is 
involved  in  this  whole  issue  of  divi- 
dends and  interest  Is  not  Just  divi- 
dends and  interest.  It  is  a  question  of 
trying  to  keep  together  a  package. 

I  was  leaving  the  Capitol  Building  a 
couple  of  days  ago  and  somebody  said 
to  me,  "Is  the  package  still  together?" 
Really,  an  amendment  which  would 
go  right  to  the  heart  of  the  withhold- 
ing question  goes  right  to  the  heart  of 
the  package  and  goes  right  to  the 
heart  of  our  economic  program.  It 
goes  right  to  the  heart  of  whether  or 
not  we,  on  this  side  of  the  aisle,  can  do 
the  Job  of  leadership  which  the  voters 
have  given  us  to  do.  That  is  what  is  in- 
volved in  this  Issue. 

I  want  to  express  my  admiration  to 
the  Senator  from  Oklahoma  in  going 
so  far,  in  working  with  the  Senator 
from  Kansas,  and  accomplishing  so 
much.  The  Senator  from  Oklahoma 
has  much  to  take  credit  for,  not  only 
in  achieving  this  amendment,  which 
he  will  achieve,  but  also  in,  hopefully, 
saving  this  bill. 

Mr.  DOLE.  Mr.  President,  if  there 
are  no  more  requests  for  time— are 
there  any  more  requests  for  time? 

Mr.  President,  I  am  prepared  to 
yield  back  any  remaining  time. 

Mr.  NICKLES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESmiNO  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  this  vote 
follow  the  vote  on  the  Mitchell 
amendment  when  the  voting  begins  at 
the  hotir  of  7:30,  unless  that  hour 

should  be  changed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  without  objection, 
it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
it  be  in  order  to  now  recognize  the  dis- 
tlngxilshed  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment I  am  about  to  offer  be  in  order. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


trP  AMKNDItKRT  NO.  1 12« 

(Purpose:  To  delete  the  withholding  on  In- 
terest and  dividends  provisions  and  to  re- 
quire sUtements  to  be  fUed  by  the  taxpay- 
er with  respect  to  interest,  dividends,  and 
patronage  dividends) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The    PRESIDING    OFFICER.    The        On  pace  509.  strike  out  lines  14  through 
amendment  will  be  stated.  ^^■ 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Wisconsin  (B<r. 
Kastkr),  for  himself,  Mr.  Holungs,  Mr. 
Mattiiiolt,  BCr.  Jepskn,  Mr.  Prssslkr.  Mr. 
Mrrcmix,  Mr.  Johhston,  Mr.  Exoh,  Mr. 
Ruglb,  Mr.  Fors,  Mr.  PRozmitK.  Bfr.  Hus- 
DLXSTON,  Mr.  Robert  C.  Byrd.  Mr.  Pryor. 
Mr.  Eacleton,  Mr.  BnrrsxM.  Mr.  Saxsxr.  Mr. 
HirLm.  Mr.  Mklchzr.  Mr.  DkCorcmi  and 
BCr.  Randolph,  proposes  an  unprinted 
amendment  numbered  1126. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  510.  between  lines  4  and  5.  Insert 
the  following: 

"(4)  Duplicate  statement  to  be  Included  In 
return  of  person  with  respect  to  whom  in- 
formation Is  furnished.— A  duplicate  of  the 
statement  required  to  be  furnished  to  a 
person  under  paragraph  (1)  shall  be  includ- 
ed with  the  return  of  the  person  receiving 
such  statement  for  the  taxable  year  which 
ends  with  or  within  the  calendar  year  to 
which  the  statement  relates. 

On  page  538.  after  line  19.  Insert  the  fol- 
lowing new  section: 

SSC.  SIT.  STATDfXIfTS  TO  BK  rVLXD  BT  TAXPAT- 
BR  WITH  RESPECT  TO  DIVIOEIISS  AlfS  PATRON- 
AGE OIVIOENSS 

(a)  Dividends.— Section  6042  (relating  to 
returns  regarding  payments  of  dividends)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Duplicate  statement  to  be  Included  In 
return  of  person  with  respect  to  whom  in- 
formation Is  furnished.— A  duplicate  of  the 
statement  required  to  be  furnished  to  a 
person  under  subsection  <c)  shall  be  includ- 
ed with  the  return  of  the  person  receiving 
such  statement  for  the  taxable  year  which 
ends  with  or  within  the  calendar  year  to 
which  the  statement  relates.". 

(b)  Patronage  Dividends.— Section  5044 
(relating  to  returns  regarding  payment  of 
patronage  dividends)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Duplicate  statement  to  be  included  in 
return  of  person  with  respect  to  whom  in- 
formation is  furnished.- A  duplicate  of  the 
statement  required  to  be  furnished  to  a 
person  under  subsection  (e)  shall  be  Includ- 
ed with  the  return  of  the  person  receiving 
such  statement  for  the  taxable  year  which 
ends  with  or  within  the  calendar  year  to 
which  the  statement  relates.". 

On  page  468.  beginning  with  line  9.  strike 
out  all  through  page  501.  line  7. 

On  page  501,  line  8.  strike  out  "Part  11— 
Holding  Period  for  Capital  Assets"  and 
insert  in  lieu  thereof  "Subtitle  A— Holding 
Period  for  Capital  Assets". 

On  page  501,  line  9,  strike  out  "Sec.  310." 
and  insert  in  lieu  thereof  "Sec.  301.". 

On  page  505,  line  13.  insert  "or"  after  the 
comma. 

On  page  505,  line  17,  strike  out  "or". 

On  page  505,  Strike  out  lines  18  through 
20. 

On  page  505,  line  23,  strike  out  "and  tax 
deducted  and  withheld". 

On  page  509.  line  9.  Insert  "and"  after  the 
comma. 

On  page  509.  lines  12  and  13.  strike  out  ". 
and"  and  insert  in  lieu  thereof  a  period. 


Mr.  KASTEN.  Mr.  President,  this 
amendment  is  being  offered  by  myself 
and  Senator  Hollings.  I  want  to  point 
out  that  Senator  Hoixiifcs  had  a  large 
part  in  the  drafting  of  this  amend- 
ment, particularly  the  section  having 
to  do  with  information  reporting. 

Mr,  President,  our  amendment 
would  strike  the  interest  and  dividend 
withholding  provisions  from  this  bill. 

These  provisions  su-e  not  new  to  Con- 
gress. In  1980,  an  overwhelming  major- 
ity of  Republican  and  Democratic  Sen- 
ators defeated  this  proposal  because  it 
was  simply  not  good  public  policy.  Two 
years  have  passed,  and  nothing  has 
changed.  The  problems  with  withhold- 
ing are  still  imresolved. 

If  the  Senate  votes  to  mandate  with- 
holding a  total  of  400  million  Interest 
and  dividend  bearing  accounts  would 
be  affected.  Approximately  half  of 
these— that's  200  million  accounts- 
would  t>e  entitled  to  exemptions.  It  is 
ironic  that,  at  a  time  when  Americans 
are  demanding  a  reduction  in  the  pa- 
perwork burden  of  Government  regu- 
lations, we  would  vote  to  increase  the 
flow  of  paper  by  approximately  200 
million.  And  every  time  a  new  account 
is  opened  or  stock  is  traded,  another 
new  form  must  be  filed. 

Mr.  President,  it  is  the  low-income 
taxpayer  who  will  bear  the  greatest 
burden  of  these  withholding  provi- 
sions. Even  with  the  exemptions  for 
the  low-income  and  low-income  elder- 
ly, the  IRS  wUl  be  over  withholding  on 
those  who  can  least  afford  to  give  the 
Federal  Government  an  interest-free 
loan.  For  example,  married  people 
under  65  with  taxable  income  greater 
than  $9,750  and  less  than  $17,342 
would  be  caught  in  an  over  withhold- 
ing trap.  Their  income  will  be  too  high 
to  qualify  for  the  low-income  exemp- 
tion, but  their  tax  liability  is  less  than 
the  10  percent  withheld. 

The  withholding  trap  also  applies  to 
those  over  65.  The  American  Associa- 
tion of  Retired  Persons  opposes  the  Fi- 
nance Committee  withholding  provi- 
sion, because  of  the  difficulties  of  lo- 
cating and  exempting  all  of  the  elderly 
Americans  who  deserve  to  be  exempt- 
ed. 

There  are  many  other  technical 
problems  with  withholding  that  are 
difficult  to  solve.  What  do  you  do 
about  the  imcompetitive  situation  set 
up  when  one  bank  in  town  is  exempted 
from  withholding  for  a  year  or  two. 
and  another  must  comply  immediate- 
ly? What  becomes  of  compounding  in- 
terest and  reinvested  dividends?  How 
would  a  financial  institution  allocate 
withdrawals  that  occur  before  a  with- 
holding date?  The  list  goes  on  and  on. 

Despite  all  of  the  problems  with- 
holding would  cause,  there  is  still  no 
incentive  for  the  big  cheaters  to  pay 
aU  their  tax  UabUlty  under  this 
system.  A  taxpayer  In  the  50-percent 


marginal  rate  tax  bracket  with  $1,000 
in  interest  income  would  have  $100 
withheld.  He  would  stiU  owe  $400  in 
taxes,  but  knowing  that  the  IRS  does 
not  necessarily  track  this  information, 
there  is  little  incentive  to  report  and 
pay  this  at  the  end  of  the  year. 

But  Mr.  President,  the  essence  of 
the  problem  is  that  at  a  time  when  we 
are  trying  to  encourage  savings,  at  a 
time  when  we  are  trying  to  encourage 
Investment,  we  are  being  asked  to 
accept  a  provision  which  would  under- 
mine both. 

If  you  want  more  of  something  In 
our  economic  system,  you  must  pro- 
vide an  incentive.  If  you  want  less  of 
something  in  our  economic  system, 
there  are  two  things  you  can  do:  You 
can  tax  it,  or  you  can  regulate  it. 

Here  we  are,  after  adopting  an  eco- 
nomic recovery  program  designed  to 
encourage  savings,  investment,  risk 
taking,  entrepreneurship,  excellence, 
and  accomplishment,  tuiiilng  around 
and  attempting  to  pass  a  provision 
which,  by  taxing  and  regulating  sav- 
ings and  dividends,  will  work  to 
dampen  that  economic  spirit  and  work 
as  a  disincentive  toward  savings  and 
investment. 

This  provision  goes  in  the  opposite 
direction  of  all  we  have  worked  to 
achieve  in  the  past  year  and  a  half.  It 
is  an  unworkable,  costly,  burdensome, 
and  counterproductive  proposal,  and  I 
hope  my  colleagues  will  join  me  in 
voting  for  its  defeat. 

Mr.  President,  I  yield  to  the  Senator 
from  South  Carolina  (Mr.  Hollihgs), 
the  cosponsor  of  this  amendment.  I 
thank  him  for  his  help  and  support. 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Wisconsin. 

I  ask  unanimous  consent  that  the 
following  be  added  as  cosponsors  if 
they  are  not  already  listed:  BCr.  Mitch- 
ell, Mr.  JoHMSTON,  Mr.  Ezom,  Mr. 
RiEGLC,  Mr.  FoRO,  Mr.  Proxmirx.  Mr. 
HXTPDLESTON,  Mr.  ROBERT  C.  Btrd.  Mr. 

Pryor,  Mr.  Eagleton,  Mr.  Bkhtsem, 
Mr.  Weickxr.  Mr.  Prxssler.  Mr. 
Sasser,  Mr.  Levim,  Mr.  Mxlcher.  Mr. 
DeConcini,  and  Mr.  RAinx>LFH. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  my 
amendment  deletes  from  the  bill  the 
required  withholding  of  10  percent  of 
interest  and  dividend  income. 

Withholding  has  been  offered 
before.  It  has  been  defeated  before 
and  it  should  be  defeated  now.  The 
withholding  provision  would  be  costly, 
discourage  savings,  and  impose  addi- 
tional paperwork  burdens  at  a  time 
when  we  are  trying  to  reduce  paper- 
work, promote  savings,  and  cut  costs. 

Financial  institutions  throughout 
the  Nation  are  strapped,  none  more  so 
than  our  saving  and  loans.  To  require 
withholding  on  interest  and  dividends 
could  impose  as  much  as  $1.5  billion  in 
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additional  costs  on  these  already  hard- 
pressed  institutions. 

While  the  institutions  themselves 
would  bear  some  of  the  expense,  there 
is  no  question  they  would  be  forced  to 
pass  on  a  portion  of  the  cost  to  their 
customers.  So  the  withholding  provi- 
sion is  a  double-edged  sword.  While 
extra  financial  burdens  Jeopardize  the 
standing  of  the  institutions  in  which 
so  many  Americans  invest  the  fruits  of 
their  livelihood,  withholding  will  also 
cut  into  those  individual  livelihoods  by 
adding  higher  service  charges  and 
greater  interest  rates  on  loans. 

If  the  withholding  provision  prom- 
ises hardship  for  financial  Institutions 
and  their  clients,  it  also  undermines 
the  effort  to  promote  greater  personal 
savings  throughout  the  Nation.  This 
administration  has  argued  as  an  arti- 
cle of  faith  that  we  need  to  stimulate 
savings.  Few  would  dispute  the  argu- 
ment. Without  savings,  the  Nation  de- 
prives itself  of  desperately  needed  cap- 
ital upon  which  business  and  industry 
might  draw  for  the  kind  of  expansion 
and  renewal  necessary  to  create  more 
Jobs.  The  withholding  feature  of  the 
bill,  however,  will  tend  to  discourage 
savings.  It  would  take  money  out  of 
private  hands,  and  deprive  the  capital 
markets  of  Important  sources  of  funds. 
It  is  claimed  that  requiring  with- 
holding wUl  yield  $4.3  billion  in  addi- 
tional revenues  to  the  Government  in 
1983.  Yet,  only  about  $1.3  billion  of 
that— less  than  one-third— is  estimated 
to  come  from  additional  taxpayer  com- 
pliance. The  remainder  would  be  de- 
rived from  acceleration  of  tax  pay- 
ments—money that  Is  eventually  paid 
anyway.  In  order  to  collect  something 
on  the  order  of  $1  billion  in  new  reve- 
nues, the  withholding  provision  would 
impose  hundreds  of  millions  in  new 
costs  on  financial  institutions  and  the 
American  people. 

Let  us  be  realistic.  Withholding  is 
not  necessary  to  increase  compliance— 
the  bill  already  does  that,  giving  the 
Secretary  of  the  Treasury  discretion 
to  require  submittal  of  1099  forms 
with  tax  returns.  My  amendment  re- 
moves the  discreation  and  makes  the 
forms  mandatory.  This  will  insure  that 
all  interest  and  dividends  paid  are  ac- 
counted for  by  the  taxpayer  to  the 
ms.  and  makes  withholding  an  unnec- 
essary burden. 

The  withholding  proposal  could 
have  a  direct,  adverse  impact  on  the 
elderly.  They  would  be  required  to  file 
a  certificate  with  their  financial  insti- 
tutions in  order  to  demonstrate  their 
exempt  status,  and  prove  they  are  el- 
derly. Thus,  withholding  would  foist 
upon  senior  citizens  an  affirmative  act, 
another  nagging  burden  as  onerous  to 
a  frail  individual  as  the  overall  with- 
holding provision  would  be  to  troubled 
financial  institutions. 

Withholding  is  in  this  bill  because 
administation  chieftains  would  have 
us  believe  that  there  Is  some  sort  of 


conspiracy  afoot  to  avoid  these  pay- 
ments. I  do  not  question  the  need  to 
achieve  full  compliance  with  our  tax 
laws.  But  the  bill  has  compliance  fea- 
tures enough  already.  Moreover,  pre- 
liminary IRS  figures  for  1981  show  a 
compliance  rate  of  89  percent  for  in- 
terest and  85  percent  for  dividends,  ad- 
mittedly not  perfect,  but  certainly  per- 
fectable— and  without  recourse  to  a 
withholding  scheme  likely  to  spawn 
more  questions  about  our  tax  laws, 
generally. 

We  do  not  need  this  withholding 
provision.  We  have  affirmed  that 
before,  and  we  should  reaffirm  It  now. 
The  withholding  provision  is  not 
likely  to  be  cost  effective.  It  would  not 
produce  a  flood  of  new  revenues,  but 
the  revenues  it  would  produce  would 
come  at  substantial  cost  to  both  finan- 
cial institutions  and  taxpayers. 

At  a  time  when  we  are  searching  for 
less  complex  tax  laws,  withholding 
would  sew  another  costly  administra- 
tive patch  on  the  crazy  quilt  of  the 
Federal  Tax  Code.  I  hope  my  col- 
leagues will  Join  In  supporting  my 
amendment  to  strike  the  withholding 
provision  from  the  bill. 

Mr.  President,  the  purpose  of  with- 
holding is  to  bring  about  compliance 
with  our  tax  laws.  At  the  present  time, 
we  have  89  percent  tax  compliance  of 
those  receiving  Interest  income  and  85 
percent  compliance  for  those  receiving 
dividend  payments.  So  the  gimmick 
here  is  to  pick  up  the  additional  11  to 
15  percent.  F\mdmental  to  the  collec- 
tion of  income  taxes  is  the  filing  of  the 
W-2  form.  We  have  98.7  percent  com- 
pUance  with  that  filing  of  the  W-2 
form.  So  it  is  only  reasonable  to 
assume  that  if  we  require  the  1099 
form  to  be  filed  with  the  individual's 
tax  return,  that  would  bring  about  fuU 
compliance.  That  is  what  we  have 
done  as  cosponsors  of  this  measure. 

We  are  not  trying  to  help  evade 
taxes  or  avoid  compliance.  Our  amend- 
ment makes  mandatory  the  filing  of 
the  1099  forms.  Under  the  Finance 
Committee  bill,  it  is  discretionary  and 
could  be  required  by  the  rules  and  reg- 
ulations promulgated  by  the  Secretary 
of  the  Treasury.  It  is  mandated  by  this 
amendment. 

Once  we  have  mandatory  filing,  In 
essence,  we  have  collected  $1.3  billion. 
That  is  really  the  only  additional 
amount  of  money  collected  under  the 
bill.  I  learned  this  on  the  Committee 
on  the  Butlget  some  years  ago.  because 
this  has  been  In  course  now  for  about 
6  years:  They  have  an  "exaggeration" 
requirement  at  the  Treasury  Depart- 
ment. Every  Secretary  of  the  Treasury 
comes  forward  and  says  we  are  going 
to  collect  billions  of  dollars  if  we  Just 
have  tax  withholding  on  Interest  and 
dividends.  The  fact  of  the  matter  is 
that  Treasury  itself  has  stated  that  75 
percent  of  that  $4.3  bUllon  estimated 
for  1983  by  the  Finance  Committee  is 


really  accelerated  pajrments  and  not 
new  money. 

So.  in  reality,  Mr.  President,  we  are 
tryiiig  to  collect  some  $1.3  billion.  As  I 
stated  Just  a  moment  ago.  under  the 
compliance  section  in  our  amendment, 
we  get  that  $1.3  billion.  Assuming  the 
accuracy  of  the  Finance  Committee's 
and  Senator  Dole's  argument— which 
I  am  sure  he  will  make— you  will  find 
that  what  we  get  from  this  withhold- 
ing provision  is  $1.3  billion  at  best. 
This  does  not  really  put  the  Finance 
Committee  bill  out  of  whack,  because, 
as  reported,  it  exceeds  the  reconcilia- 
tion instruction.  But  we  are  not  rely- 
ing on  that  cushion.  I  reemphasize  the 
compliance  section. 

If  we  look.  then,  at  the  accelerated 
payments  going  in  to  the  Government, 
what  we  would  be  doing,  in  essence,  is 
taking  $3  billion  out  of  capital  markets 
that  is  really  immediately  reinvested. 
Some  2  million  investors  receiving  in- 
terest and  dividends  immediately  rein- 
vest. So  it  is  reasonable  to  assume  that 
that  $3  billion  interest-free  loan  that 
would  go  to  the  Govenmient  would  be 
taken  out  of  the  capital  market  and 
could  not  be  reinvested. 

I  plead  with  my  colleagues  to  under- 
stand this  measure,  because  it  is  not 
good  Finance  Committee  legislation.  It 
Is  a  very  poor  bill.  Senator  Dole  him- 
self and  many  others  said  so  Just  2 
years  ago  in  Senate  Concurrent  Reso- 
lution 92. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senate  Concurrent  Resolu- 
tion 92.  of  the  2d  session  of  the  96th 
Congress,  with  a  list  of  cosponsors,  as 
reported  by  the  Finance  Committee, 
be  printed  In  the  Record  at  this  point. 
(Mr.  RUDMAN  assumed  the  Chair.) 
There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  foUows: 


S.  Con.  Res.  92 

E>eclarlng  that  the  Congress  does  not  favor 
the  withholding  of  Income  tax  on  interest 
and  dividend  payments 
Mr.  Chafee  (for  himself,  Mr.  Dole,  B4r. 
Lugar,  Mr.  Ooldwater,  Mr.  DeConclnl,  Mr. 
Hatch.  Mr.  Durkln,  Mrs.  Kassebaum,  Mr. 
Stafford,  Mr.  Tower,  Mr.  Humphrey,  Mr. 
McCIure,  Ux.  Cochran,  Mr.  Church,  Mr. 
Helms,  Mr.  Pressler,  Mr.  Ford,  Mr.  Gam, 
Mr.  Randolph.  Mr.  E>anforth,  Mr.  Hayaka- 
wa,  Mr.  Thurmond,  Mr.  Pryor,  Mr.  Zorin- 
sky,  Mr.  Hatfield,  Mr.  Mathlas,  B4r.  Wallop. 
Mr.  Young,  Mr.  Schmltt,  Mr.  Cohen.  Mr. 
HelnE,  Mr.  Roth,  Mr.  Laxalt,  Mr.  Duren- 
berger,  Mr.  Baker,  Mr.  Stevens,  Mr.  Warner, 
Mr.  Armstrong,  Mr.  Stone,  Mr.  Percy,  Mr. 
Olenn,  Mr.  Leahy,  Mr.  Morgan,  Mr.  Nunn, 
Mr.  Bumpers,  Mr.  McGovem,  Mr.  Tsongas, 
Mr.  Schwelker,  Mr.  Hart,  Mr.  Eagleton,  Mr. 
Boren,  Mr.  Metzenbaum,  Mr.  Melcher,  J4r. 
Stewart,  Mr.  Williams,  Mr.  Levin,  Mr. 
Oravel,  Mr.  Nelson,  Mr.  Riegle,  and  Mr. 
Bentsen)  submitted  the  foUowlng  concur- 
rent resolution:  which  was  referred  to  the 
Committee  on  Finance. 

July  23  (legislative  day.  June  12),  1980. 
Reported  by  Mr.  Long,  without  amendment. 
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Dedarinc  that  the  Congress  does  not 
fftvor  the  withholding  of  Income  t&x  on  In- 
terest and  dividend  payments. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives coTicurring}.  That  It  Is  the 
sense  of  the  Congress  that  the  enactment  of 
a  withholding  tax  on  interest  and  dividend 
payment!  would  be  detrimental  to  the  eco- 
nomic well-beinc  of  the  United  States. 

DisAPPHOVAi.  OP  Withholding  or  Intkrxst 
AHD  DiviDXiros 

July  23  (legislative  day,  June  12).  1980.- 
Ordered  to  be  printed. 

Mr.  Long,  from  the  CoRunlttee  on  Fi- 
nance, submitted  the  following. 

Report— To  accompany  8.  Con.  Res.  93 

The  Committee  on  Finance,  to  which  was 
referred  the  resolution  (S.  Con.  Res.  93) 
with  respect  to  declaring  that  the  Congress 
does  not  favor  the  withholding  of  Income 
tax  on  Interest  and  dividend  payments, 
having  considered  the  same,  reports  favor- 
ably thereon  without  amendment  and  rec- 
ommends that  the  resolution  be  agreed  to. 

I.  S1TMMAXT 

Under  present  law,  there  is  no  withhold- 
ing on  interest  and  dividends  paid  to  U.S.  In- 
vestors. Earlier  this  year,  the  administration 
recently  proposed  that  these  types  of  pay- 
ments be  subject  to  withholding.  This  reso- 
lution would  express  that  it  is  the  sense  of 
the  Congress  not  to  favor  the  withholding 
of  Income  tax  on  Interest  and  dividend  pay- 
ments. 

H.  GKRZRAL  DISCUSSION  Or  THX  RISOLUTION 

Present  law 
Under  present  law,  there  is  no  withhold- 
ing on  the  Interest  and  dividends  of  U.S.  in- 
vestors. While  not  subject  to  withholding, 
most  interest  and  dividend  payments  must 
be  reported  by  the  payor  to  the  recipient 
and  to  the  Internal  Revenue  Service. 

AOMtHISnUTION  PROPOSAL 

The  Administration  has  proposed  a  broad- 
based  program  of  withholding  on  Interest 
and  dividend  payments  at  a  rate  of  15  per- 
cent. Generally,  the  pro[)osal  would  require 
withholding  on  payments  by  commercial.  In- 
dustrial, and  financial  institutions  (and 
similar  organizations)  to  individuals,  part- 
nerships, and  certain  trusts.  Individuals  who 
reasonably  expect  to  be  wholly  free  from 
tax  liability  would  be  exempt  from  with- 
holding. (These  Individuals  would  file  an  ex- 
emption certificate  with  the  interest  and/or 
dividend  payor.)  The  proposal  also  contem- 
plates that  the  Secretary  of  the  Treasury 
would  have  authority  to  prescribe  regula- 
tions Implementing  additional  Individual  ex- 
emptions from  withholding,  taking  Into  ac- 
count both  the  burden  on  withholding 
agents  and  the  needs  of  individuals  subject 
to  withholding. 

BSTIMATZD  REVENUE  ETPICT  OP  THX 

ADMINISTRATION  PROPOSAL 

The  Administration  proposal  would  in- 
crease receipts  by  >3.4  billion  in  fiscal  year 
1981.  Of  this,  $3.4  billion  would  be  attrlbuU- 
ble  to  a  speedup  of  collections  which  would 
otherwise  occur  in  fiscal  year  1983.  (These 
estimates,  however,  do  not  take  account  of 
exemptions  which  have  been  proposed  by 
the  Administration  subsequent  to  its  origi- 
nal proposal.) 

coiofrrTKX  rxsolutior 

Since  the  current  system  of  withholding 
on  wages  and  salaries  was  initiated,  there 
have  been  several  proposals  for  extending 
withholding  to  interest  and  dividend  pay- 
ments. The  Committee  has  never  approved 


such  proposals  in  the  past  and  it  Is  the  Judg- 
ment of  the  Committee  that  it  will  not  ap- 
prove any  such  proposal  now.  The  Commit- 
tee Is  concerned  that  the  proposal  to  with- 
hold Income  tax  on  Interest  and  dividend 
payments  could  work  hardships  on  those  in- 
dividuals least  able  to  afford  them,  such  as 
retirees  who  depend  on  social  security  and 
dividend  and  interest  income.  In  addition, 
the  Committee  believes  that  the  proposed 
exemptions  from  withholding,  which  are  de- 
signed to  make  the  system  more  equitable, 
would  make  the  withholding  system  unac- 
ceptably  cumbersome  and  costly  to  adminis- 
ter. Because  of  these  concerns,  the  Commit- 
tee has  reported  this  resolution  which  af- 
firmatively sUtes  that  it  is  the  sense  of  the 
Congress  that  the  enactment  of  a  withhold- 
ing tax  on  Interest  and  dividend  payments 
would  be  detrimental  to  the  economic  well- 
being  of  the  United  SUtes. 

III.  VOTI  OP  THE  COmCITm  IN  RZPORTING  THE 
RESOLUTION 

In  compliance  with  paragraph  7(c)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  Is  made  relative  to 
the  vote  by  the  Committee  to  report  the  res- 
olution. 

The  resolution  (S.  Con.  Res.  93)  was  or- 
dered favorably  reported  by  voice  vote. 

Mr.  HOLLINOS.  Mr.  President,  if 
you  look  at  that  list,  you  will  find  my 
authority.  The  chairman  of  the  Pi- 
nance  Committee  himself,  and  almost 
60  Senators  at  that  time  cosponsored 
that  resolution  opposing  the  recom- 
mendation of  President  Carter.  How  is 
it  that  what  was  outrageous  and  un- 
tenable, unwise,  and  fiscally  unsound 
under  President  Carter  now  consti- 
tutes great  wisdom  under  President 
Reagan? 

The  cost  in  actually  instituting  a 
withholding  system  for  the  banks,  the 
savings  and  loans,  the  credit  unions, 
and  other  financial  institutions  will  be 
some  $1.5  billion.  Another  $500  million 
per  year  will  be  needed  to  maintain  li- 
quidity in  the  financial  system.  So, 
again  looking  at  it  fiscally,  as  a  budg- 
eteer  would,  what  we  are  doing  is  cost- 
ing the  Treastiry  some  $2  billion  to 
coUect  $1.3  billion,  when  that  $1.3  bU- 
lion  could  be  collected  simply  by  the 
compliance  section  being  mandated  in 
our  amendment. 

The  bottom  line,  as  Senator  Kastkn 
has  pointed  out,  is  that  this  withhold- 
ing system  will  add  to  the  bureaucra- 
cy. It  is  astonishing  that  an  adminis- 
tration elected  to  diminish  regulation, 
and  reduce  Government  intrusion  in 
private  endeavor,  is  now  proposing  to 
add  more  bureaucracy,  more  regula- 
tion, and  more  intrusion.  The  fact  is 
that  there  are  88  million  savings  ac- 
counts in  commercial  banks;  34  million 
time  deposits:  6  million  interest/bear- 
ing transaction  accounts— like  NOW 
accounts;  100  minion  stockholder  and 
bondholder  accounts;  90  million  sav- 
ings and  loan  accounts;  millions  of 
credit  union  accounts;  and  over  170 
million  savings  bonds  that  are  re- 
deemed each  year.  The  list  does  not 
stop  there. 

If  we  are  going  to  have  to  pay  these 
additional  costs,  if  we  are  going  to 


have  to  set  up  an  account  when  some- 
body comes  in  with  a  savings  bond  you 
are  going  to  refuse  to  cash  the  savings 
bond.  This  has  not  really  been 
thought  through.  The  burden  has 
been  on  the  committee  to  find  some 
$20  to  $25  billion  and  they  are  trying 
to  take  credit  for  it  with  the  so-called 
$3  billion  on  the  withholding  amend- 
ment. I  say  take  credit  for  the  $1.3  bil- 
lion that  could  actually  be  applied  to 
the  deficit  by  only  accepting  the  com- 
pliance part  of  this  amendment. 

There  is  the  argument.  I  guess  I  will 
hear  it  and  I  will  be  able  to  argue  at 
the  time,  that  here  you  have  the  wage 
earners  subjected  to  withholding  taxes 
and  only  the  fat  cuts  are  not  going  to 
have  the  withholding. 

Of  course,  that  is  totally  Inaccurate. 
On  the  one  hand,  fat  cats  do  pay 
taxes.  They  are  the  ones  hiring  all  the 
accountants.  They  make  their  estimat- 
ed returns  and  they  make  them  quar- 
terly, so  in  reality  you  already  have 
withholding  on  the  so-called  fat  cats. 

But  what  this  particular  measure 
wiU  affect  is  the  relatively  modest 
income  person  with  savings  in  a  sav- 
ings and  loan,  credit  union,  or  small 
bank  savings  account.  This  bill  will 
impose  Ein  extra  burden  on  them. 

I  am  glad  to  try  to  propose  an 
answer  to  that  particular  argument, 
but  more  than  anything  else  you  turn 
around  by  180  degrees  the  policy  of 
trying  to  promote  savings  as  was  em- 
phasized by  the  Senator  from  Wiscon- 
sin. The  year  before  last  we  exempted 
$200  of  interest  and  dividend  income 
for  the  individual,  $400  for  a  couple, 
from  Income  tax  payments.  We 
wanted  affirmative  action  to  promote 
saving  in  this  country.  And  here  now 
in  a  very  callous  fashion,  with  the 
added  bureaucracy— uneconomical, 
burdensome,  and  intrusive— they  are 
going  to  add  this  withholding  scheme 
at  the  cost  of  $2  billion  in  order  to  get 
$1.3  billion  in  additional  revenue. 

Mr.  President,  I  plead  with  my  col- 
leagues that  this  is  unsoimd  and 
unwise  policy.  Let  us  not  go  overboard 
in  trying  to  find  additional  revenues 
with  an  entirely  new  bureaucratic 
system  when  the  revenues  could  easily 
be  reached  by  increased  compliance 
simply  by  filing,  as  we  do  the  W-2 
form,  the  1099  form  when  you  pay 
your  income  tax.  That  is  required  by 
the  amendment,  and  I  urge  its  sup- 
port. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
think  I  pretty  well  stated  my  views  on 
the  subject  in  connection  with  the 
amendment  that  was  offered  by  the 
Senator  from  Oklahoma.  I  would  just 
like  to  state  very  briefly  that  this  is 
truly  a  killer  amendment.  This  is  an 
amendment  which  would  kill  the  bill,  I 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17559 


think.  That  is,  something  Uke  $12  bil- 
lion I  believe  is  involved  in  this,  a  very 
substantial  part  of  the  total  bill. 

I  must  say  I  admire  those  who  have 
offered  the  bill  because  what  an  awe- 
some responsibility  to  assimie  not  only 
for  the  question  of  taxation  of  interest 
and  dividends  but  for  the  bill  itself, 
and  maybe  in  a  larger  sense  for  the 
economy  of  this  country. 

This  particular  provision  in  the  bill 
is  not  one  which  increases  the  tax  li- 
ability of  anybody.  It  is  simply  a  provi- 
sion to  assure  that  taxes  that  are  due 
and  owing  will  oe  collected. 

It  seems  to  me  that  it  is  much  pref- 
erable to  collect  taxes  which  are  due 
and  owing  than  to  increase  the  tax  li- 
ability of  people,  particularly  at  a  time 
of  recession. 

But  for  those  who  say.  "Well,  if  we 
raise  revenue,  fine;  we  are  all  for  rais- 
ing revenue;  we  realize  under  the 
budget  resolution  we  have  to  raise  rev- 
enue, but  do  not  do  it  this  way."  I  can 
tell  Senators  that  in  the  Finance  Com- 
mittee we  would  have  appreciated 
their  thoughts  on  how  to  raise  the  rev- 
enue during  the  consideration  of  this 
matter  2  weeks  ago. 
Mr.  President.  I  yield  now  5  minutes 

to  the  Senator  from  lowa^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  worked  closely  with  the  chair- 
man of  the  Finance  Committee  on  the 
problem  of  tax  compliance  since  last 
December,  to  come  up  with  methods 
to  collect  revenue  before  we  talked 
about  raising  taxes  on  particular 
groups  of  people  or  the  public  in  gen- 
eral. In  early  March  Senator  Dole  and 
I  introduced  the  Tax  Cotapliance  Im- 
provement Act.  We  included  sections 
that  would  attempt  to  recover  unre- 
ported interest  and  dividend  income.  I 
think  they  are  good  provisions  that 
Senator  Dole  and  I  thought  would  ac- 
complish the  goals  that  we  wanted  to 
accomplish. 

At  the  time  we  introduced  the  bill, 
we  knew  they  would  not  bring  in  the 
amount  of  revenue  that  withholding 
would  yield.  We  set  objectives  in  that 
bill  that  were  unrelated  to  revenue 
targets.  We  hoped  we  could  accom- 
plish what  withholding  would  accom- 
plish at  a  slower  pace.  Now,  we  needed 
more  revenue  for  this  bill  to  comply 
with  the  budget  resolution.  We  had  to 
measure  all  of  those  things. 

We  decided  to  support  withholding 
in  this  instance  because  it  would  bring 
in  more  revenue  and  it  would  lessen 
the  tax  gap  to  a  greater  extent. 

This  is  not  a  position  we  relish  be- 
cause, quite  frankly,  we  would  like  to 
have  people  who  have  income  from  in- 
terest and  dividends  complying  with 
the  tax  laws  to  the  same  extent  that 
working  men  and  women  with  wage 
withholding  comply— that  is  99-per- 
cent compliance.  How  do  I  as  a 
member   of   the   Finance   Committee 


justify  11-percent  noncompliance  on 
interest  income  when  we  only  have  1- 
percent  noncompliance  on  wages? 

How  do  I  justify  to  the  working  men 
and  women  of  my  State,  who  have  99- 
percent  compliance,  that  it  is  all  right 
for  15  percent  of  the  tax  on  dividends 
to  go  uncollected  and  unreported? 

How  can  I  justify  that  we  have  $4.1 
bUlion  of  unreported,  uncollected  tax 
from  interest  and  $3.6  billion  of  uncol- 
lected tax  on  dividends  when  the 
working  men  and  women  of  this  coun- 
try who  have  their  wages  withheld  are 
having  taxes  collected  on  99  percent  of 
their  income? 

This  is  a  matter  of  fairness.  It  is  a 
matter  not  just  a  question  of  raising 
money  rather  it  is  a  matter  of  treating 
various  categories  of  income  equally 
and  collecting  taxes  owed.  It  is  just 
that  plain  and  simple. 

I  could  stand  here  and  argue  in  good 
faith  with  good  points  as  did  the  Sena- 
tor from  Missouri,  this  is  the  heart  of 
the  tax  bill  and  if  this  provision  is  de- 
feated perhaps  our  whole  effort  of 
economic  revitalization  will  fall  also. 
This  bill  is  very  important  to  reducing 
the  deficit,  but  that  is  not  the  most 
important  aspect  of  this  legislation. 

We  are  trying  to  bring  fairness  and 
equity  to  the  tax  policies  of  the  Feder- 
al Government.  We  do  not  have  fair- 
ness and  equity  now.  This  will  bring 
more  equity.  It  will  bring  more  justice. 
It  also  adds  in  $4V<!  billion  to  our  reve- 
nue targets,  one-fourth  of  what  we 
need  in  the  first  year.  This  is  very  im- 
portant. It  is  a  large  chunk  of  money. 
I  think  each  one  of  us  ought  to  ask. 
Where  is  that  money  going  to  come 
from  if  we  defeat  this  provision? 

On  whom  are  you  going  to  impose  a 
new  tax  to  raise  that  amount  of 
money?  How  are  you  going  to  justify 
raising  a  new  tax  or  imposing  a  new 
tax  when  in  fact  we  are  not  collecting 
the  taxes  that  are  already  owed  and 
that  everybody  agrees  should  be  paid 
and  that  is  simply  unreported  income? 
That  is  where  we  are  with  this 
amendment,  and  that  is  why  I  am  sup- 
porting it. 

I  have  gotten  here,  first  of  all,  by 
trying  to  do  it  by  increased  tax  compli- 
ance. That  would  bring  in  a  lot  of  reve- 
nue but  not  as  much  as  this  will  bring 
in.  What  we  are  after  now  will  accom- 
plish two  goals— equity  and  fairness— 
and  this  is  the  way  to  accomplish  it. 

Requiring  withholding  on  interest 
and  dividends  is  an  action  the  Senate 
Committee  on  Finance  took  with  great 
reluctance.  The  Internal  Revenue 
Service  estimates  that  16  percent  of 
dividend  income  and  11  percent  of  in- 
terest income  is  not  reported.  This 
contrasts  with  a  99  percent  reporting 
rate  for  wages,  which  are  withheld  by 
Federal  law.  Faced  with  this  problem, 
the  committee  adopted  withholding  on 
interest  and  dividends. 

While  drafting  oiu-  compliance  bill. 
Senator  Dole  and  I  were  confronted 


by  these  serious  noncompliance  statis- 
tics. We  attempted  to  draft  a  more 
narrow  solution  to  the  problem  based 
on  the  information  provided  by  the  In- 
ternal Revenue  Service.  The  majority 
of  interest  income  that  is  inaccurately 
reported  stems  from  two  basic  causes. 
If  the  taxpayer  provides  an  inaccurate 
social  security  number  to  the  financial 
institution  or  the  payor  of  interest,  a 
mismatch  occurs  because  of  the  inac- 
curate niunber.  Our  bill  requires  the 
taxpayer  to  be  notified  that  a  bad 
number  has  been  reported  to  the  In- 
ternal Revenue  Service  and  gives  the 
taxpayer  7  days  to  correct  the  mistake. 
If  the  mistake  is  not  corrected,  the 
payor  would  be  ordered  by  the  Inter- 
nal Revenue  Service  to  begin  with- 
holding on  the  accoimt.  The  second 
reason  the  Internal  Revenue  Service  is 
unable  to  match  interest  income  to  a 
taxpayer's  return  is  that  the  taxpayer 
has  not  provided  a  social  security 
number.  Our  bill  would  impose  a  pen- 
alty on  a  payor  of  interest  who  accepts 
an  account  without  receiving  a  taxpay- 
er identification  number.  We  felt 
these  provisions  narrowly  addressed 
the  immediate  problem  and  would 
raise  enough  money  to  improve  com- 
pliance substantially. 

Nevertheless,  the  huge  revenue  esti- 
mate for  instituting  a  system  of  with- 
holding on  interest  and  dividend  pay- 
ments compelled  the  committee  to 
take  this  action  rather  than  choose 
other  alternatives  that  would  actually 
increase  taxes  on  individuals. 

While  mandatory  withholding  has 
always  been  controversial,  this  provi- 
sion was  drafted  in  an  attempt  to  alle- 
viate as  much  hardship  as  possible. 
Banks  and  savings  and  loan  associa- 
tions would  be  permitted  to  elect  to 
defer  withholding  on  payments  of  in- 
terest imtil  the  last  day  of  the  year  in 
which  they  made  interest  payments  as 
long  as  the  account's  balance  did  not 
fall  beneath  the  reporting  threshold. 
This  would  free  financial  institutions 
from  initiating  complicated  withhold- 
ing systems  to  be  triggered  as  often  as 
interest  is  paid  to  their  depositors. 
This  alternative  requires  only  an 
annual  calculation  by  the  bank  if  the 
depositor  keeps  his  or  her  money  with 
the  same  financial  institution. 


Furthermore,  the  committee  provid- 
ed exemptions  to  certain  individuals, 
some  to  be  obtained  by  filing  an  ex- 
emption certificate  with  the  payor, 
and  other  exemptions  to  be  granted  as 
a  matter  of  statutory  right.  Low- 
income  individuals  who  had  tax  liabil- 
ity of  less  than  $600— $1,000  for  joint 
returns— in  the  preceding  year  may  be 
exempt  from  withholding  upon  the 
filing  of  a  certificate.  Also,  elderly  tax- 
payers with  tax  liability  of  less  than 
$1,500.  or  $2,500  if  they  fUe  a  joint 
return,  may  also  be  exempt  from  with- 
holding upon  the  filing  of  an  excep- 
tion certificate.  If  a  couple  is  married 
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and  either  spoiise  is  65  or  over,  the 
couple  would  be  considered  exempt 
from  the  withholding  requirement.  Ac- 
cording to  the  committee  staff,  if  a 
couple  files  a  Joint  return  using  the 
standard  deduction,  they  will  be 
exempt  from  withholding  unless  their 
income  exceeds  $22,214  using  the  1982 
tax  rates.  It  is  the  committee's  inten- 
tion to  try  to  exempt  as  many  elderly 
and  low-income  individuals  as  possible 
and  we  have  succeeded  in  exempting 
90  percent  of  the  elderly.  Another 
class  of  exempt  taxpayers  would  be 
those  who  receive  payments  by  con- 
sumer cooperatives.  Also,  payments  on 
small  amounts  of  interest  on  U.S.  sav- 
ings bonds  would  be  exempt  from 
withholding  if  the  payment  of  interest 
is  $10  or  less  for  the  year.  Payments 
by  small  financial  institutions  may 
also  be  exempt  from  the  withholding 
requirements  as  described  above. 
These  provisions  are  designed  to  elimi- 
nate the  harsh  operation  of  instituting 
a  withholding  system  on  interest  and 
dividends.  It  is  the  committee's  hope 
that  a  carefuUy  crafted  provision  with 
sensible  exemptions  will  create  opti- 
mal compliance  and  minimal  adminis- 
trative burdens. 

Mr.  DOLE.  Mr.  F>resident,  the  Sena- 
tor from  Kansas  believes  he  can  stand 
here  and  advocate  this  amendment  be- 
cause I  advocated  it  in  1976,  along 
with  Senators  Long,  Packwood.  Roth, 
DoME»ici,  Rollings,  Stevens,  Cran- 
ston, Proxmire,  Kennedy,  Hart, 
Weicker,  Pell,  and  Statforo.  We  are 
Senators  who  were  here  in  1976  who 
supported  a  15-percent  withholding. 

I  am  surprised  that  the  Senator 
from  South  Carolina  has  changed  his 
mind,  because  we  have  all  these  ex- 
emptions built  in  to  limit  the  impact 
of  the  provision. 

It  seems  to  me  that  if  we  want  the 
centerpiece  of  this  package  to  go  down 
the  drain,  a  $12  billion  provision,  if  we 
want  to  excuse  some  people  from 
pajring  taxes  in  America,  then  we  can 
kill  this  provision  in  the  bill. 

I  know  all  the  pressure  that  is 
coming  from  the  big  banks.  But  I 
would  note  that  the  top  20  banks  in 
this  country  paid  taxes  of  less  than  0.2 
of  1  percent  on  $2  billion  last  year. 
They  should  be  trying  to  help  us  col- 
lect money  from  people  who  do  not 
pay  taxes  before  we  try  to  impose  a 
tax  on  someone  else. 

I  know  all  about  the  pressures  and 
aU  about  the  lobbies.  But  having  voted 
in  1976  for  15  percent  withholding,  I 
think  I  can  stand  here  now  with  some 
credibility.  That  amendment  in  1976 
was  rejected  by  a  vote  of  35  to  55. 
There  were  35  Senators  who  support- 
ed that  amendment,  and  14  are  still  in 
the  Senate. 

The  economic  policy  of  the  Presi- 
dent of  the  United  States  is  on  the 
line,  I  say  to  my  Republican  col- 
leagues.  Our  ability  to  lead  in  this 


country  Is  on  the  line— the  Republican 
Senate. 

In  November  1980,  the  American 
people  said,  "Let's  give  the  Republi- 
cans a  chance."  A  chance  to  do  what? 
To  try  to  balance  the  budget.  To  try  to 
stop  nmaway  spending.  To  try  to 
bring  down  interest  rates.  To  try  to 
get  the  country  back  on  the  right 
track. 

I  think  this  is  a  test  of  leadership  for 
the  Republican  Party.  It  is  also  a  test 
of  leadership  in  the  area  of  tax 
reform.  Do  we  want  tax  reform  or  do 
we  want  to  talk  about  tax  reform? 

Believe  me,  putting  this  package  to- 
gether was  not  easy.  I  want  to  extend 
credit  where  credit  is  due,  to  the  six 
Republicans  on  that  committee  who 
are  running  for  reelection  In  1982— in 
vote  after  vote  for  tax  reform,  they 
had  the  wUl  to  take  on  the  big  inter- 
ests of  America. 

I  guess  we  cannot  satisfy  everyone.  I 
luiow  that  some  people  have  legiti- 
mate concerns  about  this  amendment. 

Maybe  I  am  prejudiced,  but  again  I 
will  stake  my  credibility  on  it,  that  I 
voted  for  withholding,  for  15  percent, 
and  for  no  exemptions,  and  so  did  the 
Senator  from  South  Carolina,  who  is 
here  tonight  trying  to  wreck  the  pack- 
age—a man  who  advocated  $180  billion 
in  new  taxes  during  consideration  of 
the  budget  resolution.  Where  will  new 
taxes  come  from?  You  may  try  to  do 
away  with  the  third  year,  or  wreck  the 
President's  program.  Now  we  are 
asked  to  follow  the  Senator  from 
South  Carolina  tonight  in  an  effort  to 
wreck  the  President's  program. 

Believe  me,  it  is  frustrating  trying  to 
raise  $100  billion.  I  say  to  my  Republi- 
can colleagues  that  this  is  our  test.  We 
will  have  some  Democratic  support, 
for  which  I  am  thankful.  We  have 
Democrats  who  are  interested  in  tax 
reform.  This  is  a  fairness  package.  It  is 
a  paclcage  on  which  we  spent  months 
and  months. 

I  talked  to  the  President  about  with- 
holding. He  said,  "What  is  wrong  with 
withholding  on  dividends  and  inter- 
est?" Why  should  not  people  pay 
taxes?  Why  should  13  percent  and  19 
percent  not  pay  taxes  on  interest  and 
dividend  income? 

Why  should  anybody  ask  your 
neighbor  or  my  neighbor  or  somebody 
in  your  State  or  my  State  to  pay  more 
taxes  because  somebody  does  not 
report  interest  and  dividends? 

The  compliance  rate  of  working 
people  is  99  percent.  Taxes  are  taken 
right  out  of  their  checks,  and  they 
should  be  here  screaming  for  this 
amendment.  It  is  not  the  working 
people  of  America  who  are  worrying 
about  tax  evasion.  It  is  not  low-income 
Americans.  It  is  the  people  with  some 
means  who  are  Investing  and  have 
dividends  and  interest  and  do  not  pay 
taxes. 

I  wish  to  pay  tribute  to  the  Senator 
from  Iowa  (Mr.  Orasslet).  When  we 


Introduced  the  Grassley-Dole  measure 
in  March  of  this  year,  a  lot  of  people 
said,  "It  is  a  public  relations  gimmick. 
They  are  going  to  have  a  big  press  re- 
lease." We  had  a  big  press  conference, 
and  I  guess  a  lot  of  people  said, 
"That's  never  going  anywhere.  It  is 
Just  talk  about  tax  compliance." 

However,  in  this  provision,  because 
of  the  interest  of  the  distinguished 
Senator  from  Iowa,  we  are  picking  up 
$30  billion  in  tax  compliance.  We  are 
picking  up  another  $28  billion  in  clos- 
ing loopholes.  That  is  60  percent  of 
the  98.3  percent.  Also,  in  many  other 
areas  we  are  going  after  people  who 
should  have  been  gone  after  a  long 
time  ago.  Some  are  mistakes  made  in 
the  bill  last  year  and  some  were  made 
5,  10,  15,  or  20  years  ago. 

I  say  to  my  colleagues  that  this  is  a 
test  of  leadership.  I  am  not  trying  to 
scare  any  Democrats  away  from  ef- 
forts to  defeat  this  proposal,  but  the 
Republicans  are  the  majority  party. 

The  President  has  worked  hard  to 
get  this  package  passed.  He  has  made 
phone  calls  and  has  had  private  visits, 
which  he  should  do.  But  if  anyone 
thought  the  President  was  backing 
away  from  this  package,  I  think  that 
has  been  laid  to  rest. 

I  know  of  all  the  objections  to  with- 
holding. I  remember  1976. 1  have  some 
great  speeches  made  by  Senators 
which  I  should  like  to  read,  but  we  do 
not  have  time. 

The  distinguished  former  chairman 
of  the  committee,  Senator  Long,  made 
a  great  speech  on  the  merits  of  with- 
holding. Others  made  good  speeches  in 
1976  on  the  merits  of  withholding. 
They  are  very  good.  They  convinced 
me.  [Laughter.]  There  I  was,  a 
member  of  the  minority  party,  voting 
with  the  Democrats  for  withholding, 
because  it  was  right. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  DOLE.  I  will  yield  on  my  time. 

Mr.  LONO.  Permit  me  to  say  to  my 
distinguished  colleague  that  I  have 
been  on  both  sides  of  that  issue,  so  I 
guess  I  can  support  the  arguments  on 
both  sides  of  it  now.  I  appreciate  the 
fine  argument  the  Senator  has  made. 

Mr.  DOLE.  I  am  reminded  of  the  old 
saying:  Some  of  my  friends  are  for  it, 
and  some  of  my  friends  are  against  it, 
and  I  am  going  to  stick  with  my 
friends.  [Laughter.] 

I  Icnow  how  the  PAC's  are  out  there 
working— the  Political  Action  Commit- 
tees—the bank  PAC's.  If  I  paid  as  little 
taxes  as  banks  in  this  country,  I  would 
be  up  here  sajring  we  should  have  this 
measure:  because  if  we  do  not  get  it— 
this  is  not  a  threat— we  are  going  to  be 
$12  billion  short,  and  between  now  and 
the  time  we  finish  this  bill  tonight,  we 
will  have  to  find  a  way  to  pick  up  the 
$12  billion. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  DOLE.  I  yield. 
Mr.  DeCONCINI.  I  am  not  as  famil- 
iar with  this  as  is  the  Senator  from 
Kansas  or  the  Senator  from  Louisiana 
and  others  who  have  been  on  the  Fi- 
nance Committee. 

Is  this  a  similar  proposal  to  that 
which  was  made  2  or  3  years  ago  by 
the  previous  administration? 

Mr.  DOLE.  In  that  case,  it  was  15 
percent.  It  did  not  have  the  exemp- 
tions that  this  provision  has.  It  did  not 
have  the  $100  floor  that  the  Senator 
from  Oklahoma  has  included. 

I  think  there  are  some  rather  major 
differences. 

Mr.  DeCONCINI.  I  carmot  remem- 
ber the  exact  date.  Was  that  roughly  3 
years  ago? 

Mr.  DOLE.  It  seems  so  long.  I 
cannot  remember  when  President 
Carter  was  here. 

Mr.  DeCONCINI.  I  just  wonder  if 
the  Senator  has  the  number  of  Repub- 
licans who  voted  in  opposition  to  that 
effort  that  was  put  forth  by  the 
Carter  administration.  I  know  as  a 
Democrat  I  voted  against  It  to  my  best 
recollection  because  I  thought  it  was  a 
mistake  then. 

Mr.  DOLE.  I  will  be  happy  to  fur- 
nish that  for  the  Record  and  put  the 
vote  in  the  Record  along  with  the  vote 
in  1976. 

Mr.  DeCONCINI.  That  will  be  help- 
ful. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  that  material. 

(The  material  will  be  supplied  for 
printing  in  tomorrow's  Record.  )752- 
753S 

Mr.  DOLE.  I  believe  there  are  major 
differences  between  that  provision  and 
the  provision  before  us  now  and  there 
have  been  major  changes  made  to  sat- 
isfy some  of  the  real  concerns:  and 
there  are  real  concerns. 

But  I  ask  those  who  are  going  to 
vote  against  the  package  to  explain 
why  Americans  who  do  not  pay  taxes 
should  not  pay  their  taxes.  If  we  are 
not  going  to  withhold  from  the  rich 
people  why  should  we  withhold  from 
the  working  man  and  woman.  Maybe 
we  should  repeal  the  withholding  tax. 
Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  DeCONCINI.  I  wonder  if  the 
Senator  asked  the  same  question  when 
it  was  before  us  proposed  by  the 
Carter  administration. 

Mr.  DOLE.  I  may  have.  I  voted  for  it 
in  1976.  That  was  before  the  Carter 
administration.  I  do  not  want  to  get 
into  all  that.  I  wish  to  finish  my  state- 
ment. I  doubt  that  many  votes  are 

going  to  be  changed.    

The  PRESIDING  OFFICER.  Under 
the  previous  order,  7:30  p.m.  having 
arrived,  the  Senate  will  now  vote  In  re- 
lation to  the  amendment  offered  by 
the  Senator  from  Maine. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  we  defer  that 


procedure  untU  we  finish  the  debate 
on  this  amendment  and  then  we  can 

have  three  votes  back  to  back. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRASSLET.  Mr.  President,  re- 
serving the  right  to  object,  while  the 
Senator  from  Kansas  was  gone,  out  of 
respect  for  another  Senator  speaking 
to  me,  when  I  was  sitting  in  the  Sena- 
tor's chair  with  one  of  the  staff.  Sena- 
tor Metzenbaum  asked,  and  I  gave  him 
my  word,  that  there  would  be  no 
imanimous-consent  while  he  was  gone 
for  a  period  of  time. 

So  I  do  not  care  what  action  the 
Senator  takes,  but  I  should  bring  that 
to  his  attention. 

Mr.  DOLE.  I  do  not  think  the  Sena- 
tor from  Ohio  will  object. 
Let  me  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  Senator  from  Ohio  has 
no  problem  with  this.  I  think  what  he 
is  concerned  with  is  some  unanimous- 
consent  request  on  time  limits  or  on 

some  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  for  1981 
the  preliminary  study  of  income  and 
current  Federal  taxes  for  large  com- 
mercial banks  shows  the  following: 

Total  results  for  18  large  banks  show 
an  income  of  $3,378,066,000.  Their  con- 
solidated income— U.S.  source  only— 
was  about  $2.03  billion.  They  paid 
about  a  minus  $5,565,000  in  taxes.  The 
tax  rate  on  U.S.  and  foreign  source 
income  Is  minus  0.2  percent.  The  tax 
rate  on  U.S.  source  income  was  minus 
0.3  percent. 

Mr.  President.  I  know  there  are 
other  Members  who  wish  to  speak  on 
this  amendment.  I  do  not  want  to  take 
all  the  time. 

Again  I  say  It  is  a  very  Important 
amendment.  It  is  a  key  to  this  entire 
Finance  Committee  psickage. 

I  say  to  my  colleagues  I  hope  they 
have  some  confidence  in  what  we  did 
in  the  Finance  Committee  and  I  hope 
that  the  amendment  will  be  defeated 
and  that  we  wlU  adopt  the  provision  in 
the  Finance  Committee  bill. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield  to  me? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  THURMOND.  Mr.  President, 
the  question  of  whether  Federal 
income  tax  should  be  withheld  from 
Interest  and  dividend  earnings  is  a 
very  close  issue. 

When  a  similar  but  more  far-reach- 
ing proposal  was  put  forward  by  other 


administrations,  I  opposed  it.  My  op- 
position to  the  measure  at  that  time 
was  based  in  part  on  the  additional 
regulatory  burden  imposed  on  deposi- 
tory institutions.  In  addition,  I  was  es- 
pecially concerned  that  persons  who 
had  no  tax  liability  and  who  might  not 
otherwise  have  to  file  a  tax  return, 
particularly  low-income  and  elderly 
persons,  would  be  required  to  do  so  in 
order  to  secure  a  refiuid  of  taxes  with- 
held from  their  savings.  The  proposal 
now  before  the  Senate  does  not  have 
these  major  flaws. 

With  the  report  of  the  Reagan  ad- 
ministration, the  Senate  Finance  Com- 
mittee has  recognized  the  problems  in- 
herent in  this  proposal  and  has  estab- 
lished six  exceptions  to  the  withhold- 
ing requirement  Imposed  by  this  bill. 
Specifically,  there  are  exceptions  for 

First,  payments  to  certain  low 
income  and  elderly  individuals: 

Second,  pa}rments  to  other  exempt 
recipients  such  as  corporations  and 
nominees: 

Third,  certain  payments  by  con- 
sumer cooperatives; 

Fourth,  payments  of  small  amounts 
of  Interest  on  U.S.  savings  bonds: 

Fifth,  at  the  election  of  the  payor, 
payments  which  would  aggregate  less 
than  $100  during  the  taxable  year,  if 
made  on  an  annual  basis;  and 

Sixth,  payments  by  certain  small  fi- 
nancial institutions  exempted  by  regu- 
lations issued  by  the  Secretary. 

The  reporting  requirements  of  this 
bill  are  not  substantially  different 
from  those  now  required  of  institu- 
tions paying  Interest  and  dividends. 
Currently,  a  form  1099  must  be  issued 
showing  the  amount  of  interest  on 
dividends  paid  to  each  recipient.  The 
additional  task  of  withholding  10  per- 
cent of  the  amount  paid  and  remitting 
this  to  the  IRS  In  this  era  of  comput- 
erized, electronic  data  processing 
should  not  be  unreasonable.  The  alter- 
native means  of  Insuring  that  interest 
and  dividend  income  Is  reflected  on 
tax  returns  would  be  for  the  IRS  to 
audit  each  and  every  return.  It  Is  obvi- 
ous that  this  would  be  an  extremely 
costly,  time  consimiing,  and  intrusive 
process  that  would  Ije  opposed  by  vir- 
tually all  taxpayers. 

The  case  for  withholding  is  based  on 
the  premise  that  no  one  has  the  right 
to  cheat  on  taxes.  To  the  extent  that 
persons  do  not  pay  taxes  which  they 
are  legally  obligated  to  pay  based  on 
Interest,  dividend,  and  other  income, 
the  tax  burden  on  honest  taxpayers  is 
increased.  The  administration  and,  es- 
pecially the  Treasury  Department, 
strongly  contend  that  this  withholding 
proposal,  with  its  protections  for 
senior  citizens,  low  income  persons, 
and  small  financial  institutions,  is  rea- 
sonable and  a  necessary  tax  compli- 
ance tool.  While  I  continue  to  harbor 
some  doubts  about  the  wisdom  of  the 
proposal,  I  am  willing  to'  support  it  at 
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this  time  in  order  to  ascertain  whether 
the  worthwhile  objective  behind  it  can 
be  achieved  without  an  undue  burden 
on  those  affected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President.  I  yield 
such  time  as  he  may  need  to  the  Sena- 
tor from  Iowa,  the  cosponsor  of  the 
amendment. 

Mr.  JEPSEN.  Mr.  President,  first  of 
all.  I  wish  to  commend  and  thank  my 
good  friends.  Senator  Dole  and  Sena- 
tor GRASsurr,  for  their  hard  work  on 
this  bill.  I  agree  with  Just  about  every- 
thing that  Senator  Dole  said  Just  a 
few  minutes  ago.  In  fact  the  Senator 
from  Kansas  and  I  agree  most  of  the 
time  on  most  things.  On  this  particu- 
lar issue,  however.  I  must  say  that  it  is 
my  opinion  that  the  Finance  Commit- 
tee has  overestimated  the  underre- 
porting of  interest  and  dividends  cur- 
rently. I  oppose  the  committee  propos- 
al and  respectfully  submit  the  follow- 
ing four  points  for  Senate  consider- 
ation: 

First.  The  comm'ttee  proposal 
groups  millions  of  the  elderly  and 
family  savers  In  this  country  with  the 
thousands  who  are  purposely  evading 
taxes.  All  people  affected  by  the  com- 
mittee action  have  their  interest  and 
dividends  reported  to  the  IRS  on  1099 
forms  each  and  every  year.  Therefore, 
I  believe  the  committee  is  grossly  over- 
estimating the  amount  of  revenue  to 
be  collected. 

Second.  Financial  Institutions  are  al- 
ready required  to  notify  the  Internal 
Revenue  Service  of  interest  and  divi- 
dends paid. 

Third.  Imposition  of  withholding 
will  Impose  a  substantial  cost  for  fi- 
nancial institutions.  There  are  costs 
associated  with  implementing  a  new 
system,  costs  associated  with  not 
having  the  withheld  money  in  their 
accounts,  and  there  are  costs  associat- 
ed with  determining  the  exemptions 
for  the  elderly  and  the  low  income 
contained  in  the  legislation.  Under  the 
terms  of  the  proposal  all  savings  and 
banking  institutions  would  have  to 
have  a  crystal  ball  and  a  crew  of  detec- 
tives to  comply  with  the  withholding 
parsuneters. 

Mr.  President,  we  have  here  an  ex- 
ample of  more  Government  redtape. 
more  Government  paperwork,  all  of 
which  is  nonproductive  and  a  further 
drag  on  our  economy. 

Fourth,  and  finally.  Mr.  President, 
individuals  are  going  to  be  the  big 
losers,  as  they  always  are,  when  indi- 
viduals, lose  the  use  of  their  own 
money;  as  they  will  under  the  commit- 
tee proposal.  The  IRS  is  already  re- 
ceiving $50  billion  per  year  excess 
money.  They  call  it  a  float  over  at  the 
Treasury.  The  float  is  a  result  of  over- 
withholding.  In  many  cases  the  Gov- 
ernment has  this  extra  money  for  as 
long  as  18  months  to  2  years— interest 
free. 


In  conclusion  Mr.  President.  I  sug- 
gest that  extending  withholding  to  in- 
terest and  dividends  will  compound 
Government  regulation  and  bureauc- 
racy levy  more  redtape.  and  result  In 
more  nonrecoverable  expenses  and 
overhead  for  the  taxpaying.  law  abid- 
ing businessmen  and  women  and  the 
financial  institutions  they  manage. 

Mr.  ROLLINGS.  Mr.  President,  our 
distinguished  colleague  from  Kansas 
(Mr.  Dole),  the  Senator  from  Kansas 
and  I  did  have  that  provision  In  1976. 
But  we  have  lesimed  over  a  6-year 
period  not  to  rely  on  Secretaries  of  the 
Treasury  when  they  are  looking  for 
revenues,  and  thereby  I  opposed  It  In 
1978.  I  opposed  it  in  1980,  and  I  oppose 
it  in  1982. 

I  had  the  distinguished  Senator 
from  Kansas  support,  the  distin- 
guished Senator  from  South  Carolina, 
and  the  distinguished  Senator  from 
Missouri,  who  now  calls  it  a  killer 
amendment  on  July  22,  1982.  but  who. 
on  May  6,  1980,  thought  it  was  most 
Justifiable  and  very  much  needed. 

I  put  in  the  Record  his  resolution. 
They  would  not  even  wait  for  the 
measure  to  come  up  on  a  Finance 
Committee  bill,  but  they  put  it  in  with 
some  60  cosponsors — we  can  call  the 
names,  they  are  in  the  Rbcord  here. 
They  are  all  vacillating  around  here 
and  addressing  those  things  that  are 
not  involved.  No.  1. 

The  Finance  Committee  bill  has  not 
made  the  1099  form  mandatory,  but 
only  optional  as  required  by  the  Secre- 
tary of  Treasury.  We  have  made  the 
filing  of  the  1099  forms  mandatory  in 
our  amendment.  So  when  the  Senator 
from  Mis.souri  starts  talking  about  col- 
lecting taxes  which  are  rightfully 
owed.  I  agree  with  him.  That  is  exact- 
ly what  we  want,  and  that  is  what  our 
amendment  will  do. 

When  the  Senator  from  Iowa  talks 
about  fairness,  that  Is  exactly  what  we 
want,  and  that  is  why  I  have  the  in- 
creased compliance  In  the  amendment. 
But  what  we  want  is  fairness  to  the 
small  institutions  and  freedom  from 
the  bureaucracy.  Just  what  the  Sena- 
tor from  Iowa  was  elected  upon.  You 
are  turning  180".  You  are  reregtilating 
everybody.  You  have  $2  billion  In  reg- 
ulations and  over  400  million  forms. 
You  are  going  to  add  400  million  forms 
at  a  cost  of  $2  billion  Just  to  collect 
$1.3  billion  in  revenues. 

The  Secretary  of  the  Treasury  testi- 
fied to  the  Finance  Committee  that  75 
percent  of  the  $4.3  billion  was  acceler- 
ated payments,  not  new  money,  to  sat- 
isfy Senator  Domxnici's  deficit.  So  let 
us  get  our  figures  straight.  Do  not 
come  out  here  wandering  aroimd  talk- 
ing about  $12  billion,  and  my  amend- 
ment being  a  killer  amendment. 

I  Joined  the  Senator  from  Iowa,  I 
voted  against  Senator  Mattinglt  from 
Georgia,  his  amendment  when  he 
tried  to  take  out  the  compliance. 


I  am  for  fairness.  I  am  for  tax  pay- 
ment, and  we  have  got  it  in  this 
amendment. 

If  you  want  to  snooker  around  with 
the  Secretary  of  Treasury,  then  go 
ahead  and  vote  against  this  particular 
amendment,  but  do  not  come  up  here 
and  use  vague  figures  of  13  uid  19  per- 
cent. The  Senator  from  Iowa  used  the 
accurate  figure.  11  percent. 

We  are  limited  on  time.  I  could  go 
down  the  list,  but  I  can  teU  you  this 
about  taking  on  the  big  Interests.  We 
have  got  the  small  people.  The  big  In- 
terests, the  "fat  cats"  are  estimating 
their  taxes.  This  amendment  Is  for  the 
little  people. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Wisconsin  yield  fur- 
ther time  to  the  Senator  from  Geor- 
gia?   

Mr.  KASTEN.  How  much  time  is 
there  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes. 

Mr.  KASTEN.  I  would  be  happy  to 
yield  2  minutes  to  the  Senator  from 
Georgia  (Mr.  Mattingly).  a  cosponsor 
of  the  amendment. 

Mr.  MATTINGLY.  I  would  like  to 
thank  the  Senator  from  Wisconsin 
and  the  Senator  from  South  Carolina. 

I  would  Just  like  to  say,  of  course.  I 
do  favor  the  compliance  improvements 
in  this  bill,  and  I  also  favor  this 
amendment  that  is  being  put  forward 
by  us. 

Just  to  clarify  a  couple  of  things.  I 
think  we  are  all  against  tax  cheaters. 
But  how  do  you  separate  compliance 
from  coercion?  I  think  that  is  the 
question.  I  think  what  was  written 
into  the  Finance  Committee  bill  is 
more  coercion  than  it  is  trying  to  get 
compliance.  I  have  felt  strongly  all 
along  that  if  the  1099  form  used  social 
security  nimit>er8.  if  we  mandate  that 
they  use  social  security  numbers, 
there  would  be  no  problems  for  the 
IRS  to  crosscheck.  That  is  how  you 
get  compliance. 

IRS  does  have  a  duty,  and  if  the  cor- 
rect numbers  were  put  on  the  1099'8 
we  would  have  no  problem  in  getting 
that  money. 

I  would  like  to  ask  the  Senator  from 
Kansas,  the  chairman  of  the  Commit- 
tee on  Finance.  Just  one  question 
about  which  I  am  not  quite  clear.  In 
the  first  year  what  percent  of  the 
money  are  we  taking  in  that  the  Sena- 
tor says  we  would  take  in  is  accelera- 
tion versus  money  that  we  would  nor- 
mally get  if  everybody  complied? 

Mr.  DOLE.  In  the  first  year  it  is  two- 
thirds  acceleration,  one-third  compli- 
ance. Then  it  reverses  in  the  outyears. 

Mr.  MATTINGLY.  I  guess  that  is 
one  of  my  points.  I  think  we  ought  to 
write  language  in  the  biU  to  get  the 
one-third  and  not  go  out  and  acceler- 
ate the  money  from  everybody's  pay- 
check into  the  Federal  Government. 
So  that  is  one  of  the  main  reasons  why 
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I  do  rise  and  support  this  amendment 
because  I  think  it  is  fair. 

Mr.  KASTEN.  Mr.  President.  I 
thank  the  Senator  from  Georgia. 

There  are  a  large  number  of  individ- 
uals and  groups  who  would  come  for- 
ward in  support  of  this  amendment.  I 
would  like  to  Just  bring  to  the  atten- 
tion of  the  Senate  that  the  National 
Association  of  Mutual  Savings  Banks 
says: 

Withholding  will  take  blUions  of  dollars 
directly  out  of  the  savings  flow  and  will  be  a 
major  disincentive  to  personal  savings. 

Accordingly,  and  on  behalf  of  the  3  sav- 
ings banks  In  Wisconsin  and  their  22.000  ac- 
count holders,  we  urge  you  to  support  the 
Kasten/HoUlngs  amendment. 

The  Credit  Union  National  Associa- 
tion says: 

1.  Withholding  a  portion  of  dividend  and 
interest  income  could  drive  funds  away  from 
corporate  equities,  bonds,  and  other  savings 
mechanisms. 

2.  Withholding  would  lower  the  real  rate 
of  return  on  some  Investments  by  denying 
investors  the  use  of  withheld  funds.  This 
could  make  investments  less  attractive. 

3.  Withholding  would  Impose  extensive 
operating  cost  burdens  on  savings  institu- 
tions and  Increase  paperwork  burdens. 

4.  A  better  approach  for  improving  com- 
pliance on  interest  and  dividends  would  be 
to  improve  the  Information  reporting 
system." 

I  would  like  to  point  out  to  the 
Members  of  the  Senate  that  is  exactly 
what  this  amendment  would  do. 

The  American  Bankers  Association 
says  the  foUowing: 

The  proposal  to  impose  withholding  tax 
on  interest  and  dividends  is  a  disincentive  to 
saving  and  Investment  that  comes  at  a  high 
cost  to  the  public.  The  impact  of  withhold- 
ing will  reduce  savers'  and  Investors'  earn- 
ings otherwise  attained  through  reinvest- 
ment and  compounding  by  an  estimated  (3 
billion.  Not  only  will  savers  and  Investors  be 
deprived  of  this  Income,  the  Treasury  will 
be  deprived  of  up  to  $1  billion  in  taxes  pay- 
able on  those  earnings. 

If  the  purpose  of  withholding  tax  on  In- 
terest and  dividends  is  to  increase  compli- 
ance, the  ABA  believes  that  this  purpose 
can  be  better  accomplished,  with  far  less 
cost  and  Inconvenience  to  the  public, 
through  the  broadened  information  report- 
ing required  by  the  taxpayer  compliance 
previsions  contained  in  H.R.  4961. 

The  American  Association  of  Retired 
Persons  says  the  following: 

Withholding  on  interest  and  dividends. 
The  Finance  Committee  bill  would  impose  a 
10  percent  withholding  requirement  on  in- 
terest and  dividend  payments.  Although  an 
exemption  procedure  will  be  created  for  low 
Income  elderly  and  for  others  who  expect  to 
have  no  tax  liability,  it  wUl  be  the  individ- 
ual's responsibility  to  secure  the  exemption 
certificate  and  to  forward  It  to  the  payor  of 
Interest  or  dividends. 

We  fear  that  the  exemption  process  will 
frequently  fail  to  operate  properly,  and  a  se- 
rious overwithholdlng  problem  will  result. 
By  placing  the  burden  on  the  Individual  to 
exempt  hlm/herself  from  withholding,  the 
proposal  brings  many  elderly  people  Into 
the  taxpaying  system  who  have  not  been  in 
It  for  years.  This  problem  is  further  compli- 
cated by  a  January  1.  1983.  effective  date. 


which  certainly  is  not  sufficient  time  to  get 
the  word  out  about  the  exemption  process. 
We  believe  that  a  number  of  crucial  ques- 
tions regarding  Interest  and  dividend  with- 
holding remain  unanswered.  In  addition  to 
the  workability  of  the  entire  exemption 
process,  Congress  has  not  addressed  the 
question  of  the  value  of  withholding  on 
small  accounts.  Since  many  elderly  savers 
are  small  savers,  an  automatic  exemption 
for  small  accounts  would  lessen  the  likeli- 
hood of  overwithholdlng.  Also,  considerable 
savings  in  administrative  costs  could  be 
gained  with  this  approach. 

As  the  withholding  proposal  stands  pres- 
ently, we  must  oppose  it.  Too  many  elderly 
people  rely  on  Interest  and  dividend  pay- 
ments to  meet  dally  living  expenses  for 
these  changes  to  be  hurried  through  Con- 
gress. 

Mr.  President,  group  upon  group 
upon  group  of  people  oppose  the  con- 
cept of  withholding  on  savings  and 
dividends,  and  I  hope  this  amendment 
will  be  agreed  to. 

I  ask  unanimous  consent  to  have 
these  letters  printed  in  the  Rkcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Associatior  op 
MtrruAL  Savuigs  Bamks. 
New  York,  N.  Y..  July  22.  J  982. 
Hon.  Robert  W.  Kaster.  Jr.. 
RusseU  SenaU  Office  BuUiing, 
Washington,  D.C. 

Dear  Senator  Kaster:  During  the  Sen- 
ate's consideration  of  HR.  4961.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  Senators  Robert  W.  Kasten,  Jr.  and 
Ernest  F.  Rollings  will  offer  an  amendment 
to  strike  from  the  blU  the  provisions  Impos- 
ing withholding  of  taxes  on  interest  and 
dividends. 

The  National  Association  of  Mutual  Sav- 
ings Banks  is  strongly  opposed  to  withhold- 
ing at  the  source.  Withholding  will  take  bil- 
lions of  dollars  directly  out  of  the  savings 
flow  and  will  be  a  major  disincentive  to  per- 
sonal savings.  Moreover,  the  massive  com- 
puter reprogramming  necessary  for  with- 
holding, coupled  with  the  difficulties  In  im- 
plementing an  exemption  system  for  certain 
accountholders.  will  require  a  lead  time  of 
at  least  nine  months  thereby  greatly  reduc- 
ing the  revenue  Impact  in  fiscal  year  1983. 

Accordingly,  and  on  behalf  of  the  3  sav- 
ings banks  in  Wisconsin  and  their  33.000  ac- 
countholders. we  urge  you  to  support  the 
Kasten/HolUngs  amendment. 
Sincerely. 

Saul  B.  Klamar. 

PresUUnt 
Herbeht  W.  Orat. 

Chairman. 

CREDrr  Urior 
Natioral  Associatior.  Irc. 
MadUon,  Wit.,  JvXy  21, 1982. 
Hon.  Robert  W.  Kaster.  Jr.. 
U.S.  Senate.  RusteU  SenaU  Office  BuHding. 
Washingtoru  D.C. 
Dear  Serator  Kaster:  The  Credit  Union 
National  Association  supports  your  amend- 
ment to  remove  withholding  of  tax  on  inter- 
est   and    dividends   from   H.R.    4961,   now 
before  the  Senate. 

Some  of  the  best  arguments  against  with- 
holding of  taxes  on  Interest  earnings  as  pro- 
posed in  the  Tax  Equity  and  Fiscal  Respon- 
slbUlty  Act  of  1982  (H.R.  4961),  are  summa- 
rized in  the  Joint  Committee  on  Taxation 


print  (JCS  24-82).  The  print,  prepared  for 
the  Committee  on  Finance,  states: 
"Argiunents  against  the  proposal: 
"1.  Withholding  a  portion  of  dividend  and 
Interest  Income  could  drive  funds  away  from 
corporate  equities,  bonds,  and  other  savings 
mechanisms. 

"2.  Withholding  would  lower  the  real  rate 
of  return  on  some  Investments  by  denying 
Investors  the  use  of  withheld  funds.  This 
could  make  Investments  less  attractive. 

"3.  Withholding  would  Impose  extensive 
operating  cost  burdens  on  savings  Institu- 
tions and  increase  paperwork  burdens. 

"4.  A  better  approach  for  Improving  com- 
pliance on  Interest  and  dividends  would  be 
to  Improve  the  information  reporting 
system." 

The  Credit  Union  National  Association, 
Inc.  (CUNA)  is  an  association  of  credit 
union  Leagues  representing  each  State,  the 
District  of  Columbia  and  Puerto  Rico. 
Through  the  Leagues,  CXTSA  represents 
over  20,000  federally  and  state  chartered 
credit  unions  serving  over  46  million  mem- 
bers. 

Credit  unions  now  fully  comply  with  the 
law  in  reporting  interest  and  dividend  earn- 
ings to  both  individuals  and  the  IRfi.  Fur- 
thermore, CUSA  has  not  objected  to  any  of 
the  provisions  In  the  Etole/Grassley  tax 
compliance  bill,  now  a  part  of  HJl.  4961, 
meant  to  close  the  compliance  gap.  The  new 
compliance  tools  Include: 

Extension  of  reporting  requirements  to  all 
Interest  bearing  Instruments. 

New  penalties  for  filing  incorrect  1099 
forms  with  the  IRS. 

Requiring  persons  filing  large  numbers  of 
returns  to  file  on  magnetic  tape  and  related 
formats. 

Semi-annual  compounding  of  Interest  on 
funds  due  the  government.  Presently  simple 
Interest  is  charged  on  over-due  funds.  (Iron- 
ically, withholding  would  deny  taxpayers 
the  benefits  of  compounding  on  the  10  per- 
cent tax  withheld  on  Interest  earnings.) 

Withholding  on  annuities.  Including  IRAs, 
would  be  automatic  upon  distribution  of 
funds  (previously  voluntary)  unless  the  indi- 
vidual elects  otherwise. 

The  establishment  of  a  mandatory  with- 
holding system  that  would  bathe  taxpayers 
and  businesses  In  a  new  set  of  government 
forms  and  procedures  is  unjustified  and 
must  be  resisted  until  it  is  known  that  the 
above  procedures  have  failed  to  bring  com- 
pliance. 

Requiring  credit  unions  to  withhold  taxes 
on  the  earnings  of  our  member/savers  will 
cause  the  return  on  their  savings  to  be  re- 
duced by  the  cost  of  administering  such  a 
program  along  with  the  direct  loss  due  to 
the  inability  to  compound  those  amounts 
forwarded  to  Treasury. 

In  light  of  the  fact  that  two-thirds  of  the 
benefits  to  the  govenunent  would  come  in  a 
one-time  acceleration  of  revenue,  the  costs 
Imposed  on  credit  unions  and  their  members 
are  unnecessary.  As  the  accompanying  bro- 
chure reveals,  over  60  percent  of  credit 
unions  have  assets  of  less  than  $1  million. 
Requirements,  such  as  withholding  of  taxes 
on  interest  and  dividends,  processing  exemp- 
tion certificates  and  other  paperwork  relat- 
ed to  collecting  taxes,  will  prove  extremely 
burdensome  on  these  Institutions. 
Sincerely, 

Joseph  N.  C^giri, 

«      Chairman, 
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Amkxican  Bankkrs  Associatiom. 
Wathingtan,  D.C..  July  14,  1982. 

Dear  Sdiator:  The  Senate  Finance  Com- 
mittee approved  the  Tax  Equity  and  Fiscal 
Responsibility  Tax  Act  of  1982  (H.R.  4901) 
on  Monday,  July  12th.  The  full  Senate  may 
consider  the  bill  next  week.  The  bankers  of 
the  nation  support  efforts  to  move  toward  a 
more  responsible  Federal  fiscal  policy,  in- 
cluding reductions  In  expenditures  and  nec- 
essary increases  In  taxes.  Although  other 
Items  In  the  bill  Increase  the  taxes  banks 
pay  and  the  operational  costs  they  Incur, 
the  American  Bankers  Association  accepts  a 
special  responsibility  to  bring  to  your  atten- 
tion one  aspect  of  this  measure  that  may 
have  unanticipated  adverse  effects  on  the 
economy  as  a  whole  and  on  individual  savers 
and  Investors. 

The  proposal  to  impose  withholding  tax 
on  Interest  and  dividends  Is  a  disincentive  to 
saving  and  investment  that  comes  at  a  high 
cost  to  the  public.  The  Impact  of  withhold- 
ing will  reduce  savers'  and  Investors'  earn- 
ings otherwise  attained  through  reinvest- 
ment and  compounding  by  an  estimated  t3 
billion.  Not  only  will  savers  and  Investors  be 
deprived  of  this  income,  the  Treasury  will 
be  deprived  of  up  to  $1  billion  in  taxes  pay- 
able on  those  earnings. 

According  to  the  United  States  Treasury, 
taxpayers  are  reporting  85  percent  of  Inter- 
est and  dividend  Income  subject  to  report- 
ing. When  this  compliance  figure  Is  com- 
pared with  the  approximately  75  percent  of 
the  Individual  Income  tax  returns  that  gen- 
erate tax  refunds — over  $53  billlcn  for 
1981— It  Indicates  that  most  of  the  anticipat- 
ed revenue  gain  from  withholding  results 
from  a  one-time  cash  flow  surge  In  1983 
from  accelerated  collection  of  taxes.  Most  of 
this  money  will  have  to  be  refunded  In  fiscal 
year  1984.  The  Treasury  Department's  ex- 
planation of  the  initial  withholding  propos- 
al in  February  confirms  that  three-fourths 
of  the  increased  revenue  for  fiscal  year  1983 
la  a  'change  in  timing".  It  Is.  therefore,  only 
a  temporary  Increase  In  the  cash  flow  from 
the  taxpayers  to  the  Treasury:  not  a  real  In- 
crease In  revenue.  This  should  not  be  ac- 
complished at  the  expense  of  the  over- 
whelming majority  of  Individuals  who  save 
and  Invest  and  pay  their  taxes. 

If  the  purpose  of  withholding  tax  on  in- 
terest and  dividends  Is  to  Increase  compli- 
ance, the  ABA  believes  that  this  purpose 
can  be  better  accomplished,  with  far  less 
cost  and  Inconvenience  to  the  public, 
through  the  broadened  Information  report- 
ing required  by  the  taxpayer  compliance 
provisions  contained  In  H.R.  4981.  Such  an 
approach  avoids  overwithholdlng  and  the 
reduction  In  yield  which  would  result  from 
withholding  on  accounts  where  interest  Is 
compounded  frequently.  It  also  avoids  ex- 
tending the  intrusive  presence  of  govern- 
ment regulations  and  forms  into  the  daily 
lives  of  millions  of  savers  and  investors. 
Why  should  elderly  Individuals  living  on 
fixed  Incomes  have  to  fill  out  exemption 
forms  In  order  not  to  have  those  Incomes  di- 
minished by  a  tenth?  The  ABA  believes  that 
It  Is  premature  to  substitute  a  mandatory 
withholding  system  for  a  working  Informa- 
tion reporting  system  before  we  have  seri- 
ously tried  to  Improve  our  information 
system.  The  ABA  pledges  its  cooperation 
with  the  IRS  and  the  Treasury  In  develop- 
ing an  Improved,  more  effective,  and  more 
efficient  reporting  system. 

In  addition  to  the  Impact  of  withholding 
on  individuals,  the  proposed  system  of  ex- 
emptions and  exceptions  creates  a  system  of 
such  complexity  that  neither  the  IRS,  many 


of  the  financial  Institutions  that  pay  inter- 
est, nor  many  of  the  cori>oratlons  that  pay 
dividends  will  be  able  to  Implement  the 
system  by  January  1,  1983.  The  Implementa- 
tion of  such  a  system  requires  not  only  legis- 
lation, but  regulations  and  Interpretations 
of  those  regulations  that  the  Treasury  De- 
partment likely  will  be  unable  to  Issue  with 
sufficient  lead  time. 

In  addition  to  problems  of  complexity,  fi- 
nancial Institutions  will  be  faced  with  sub- 
stantial costs  in  designing  and  putting  Into 
place  withholding  systems  to  deal  with  the 
vast  array  of  investments  and  financial  serv- 
ices offered  to  the  public.  When  one  also 
considers  the  many  personal  interactions 
between  Individuals  and  their  banks,  the 
need  to  develop  procedures  and  train  em- 
ployees to  answer  customers'  questions  and 
the  need  to  communicate  with  customers 
about  how  the  new  system  will  affect  them. 
It  becomes  clear  that  Implementing  a  with- 
holding system  Involves  a  great  deal  more 
than  merely  reprogrammlng  a  computer. 
F\irthermore.  It  Is  a  widespread  mlspercep- 
tlon  that  a  system  of  withholding  can  now 
be  Implemented  with  relatively  little  effort 
because  of  the  Increased  use  of  the  comput- 
er. 

This  proposal  has  been  rejected  repeated- 
ly by  the  Congress  whenever  It  has  been 
proposed  In  the  past.  The  ABA  believes  that 
the  reasons  for  rejecting  this  proposal  In 
the  past  remain  sound.  No  new  evidence  has 
been  brought  forward  to  turn  to  a  proposal 
regarded  in  the  past  as  a  bad  Idea  Into  a 
good  idea. 

Sincerely. 

WtLUS  W.  AlXXA]fOKR. 
ClTlBARK, 

New  York.  N.Y..  July  22,  1982. 
Re  cost  to  the  public  of  withholding  on  in- 
terest and  dividends — over  $3  billion  per 
year. 
U.S.  Sbhaix, 
WashingtoTi,  D.C. 

DxAS  Sknator:  Citibank  urges  you  to 
oppose  the  provision  In  the  Senate  Finance 
Committee  bill  to  Impose  wlthholding-at- 
source  on  interest  and  dividends.  As  Indicat- 
ed by  the  attached  memorandum,  it  Is  esti- 
mated that  the  withholding  proposal  report- 
ed by  the  Senate  Finance  Committee  in  Its 
tax  Increase  bill  on  July  2  would  cost  the 
public  probably  more  than  83  billion  per 
year.  These  costs  to  the  public  are  based 
upon  two  principal  factors: 

1.  Withholding  on  Interest  would  reduce 
savings  due  to  the  loss  of  Interest  com- 
pounding on  amounts  of  tax  withheld  in 
subsequent  quarters  of  each  taxable  year. 
Similarly,  withholding  on  dividends  on  a 
quarterly  or  other  short-period  basis  would 
reduce  earnings  on  dividend  amounts  with- 
held, which  would  otherwise  go  into  Income- 
earning  Investments.  It  Is  estimated  that  the 
cost  to  the  public  due  to  reduced  Interest 
compounding  and  dividend  reinvestment 
would  be  (1.7-2  billion  annually. 

2.  The  annual  coat  of  administering  with- 
holding on  Interest  and  dividends,  including 
processing  exemption  certificates,  and 
greatly  expanded  Information  reporting, 
would  Impose  heavy  burdens  on  the  finan- 
cial sector.  It  Is  estimated  that  the  adminis- 
trative costs  of  withholding  for  the  private 
sector  would  be  at  least  81.5  billion  per  year 
and  probably  more. 

These  costs  would,  of  necessity,  be  passed 
on  to  depositors  and  investors  In  the  form  of 
lower  Interest  payments,  reduced  dividends, 
extra  service  charges,  special  fees.  etc. 
These  Increased  costs  to  the  private  sector 


do  not  Indue  the  additional,  extremely  high 
annual  costs  to  the  Federal  government  for 
Implementing  withholding,  or  the  huge  cost 
of  the  additional  paperwork  burdens  which 
would  be  Imposed  on  the  public— due  to  the 
exemption  certificate  and  confirmation  pro- 
cedures required  by  the  withholding  provi- 
sions of  the  Senate  Finance  Committee  bill. 

It  is  apparent  that  the  several  differing 
revenue  Increase  projections  under  the 
Senate  Finance  Committee  proposal  do  not 
take  these  factors  Into  account.  Therefore, 
any  revenue  expected  to  be  derived  by  the 
government  from  withholding  would  neces- 
sarily be  directly,  as  well  as  indirectly,  re- 
duced by  these  costs. 

It  Is  respectfully  urged  that  you  consider 
these  factors  in  assessing  any  proposal  to 
Impose  withholding  on  Interest  and  dlvl- 
dents. 

Tours  very  truly, 

John  F.  Rolph  m. 
Vice  Pretident,  Tax  LeffUlation. 

Cost  to  thk  ruauc  or  Withroloiho  oh  In- 

TZRXST     AlTD     DiVIDKHSS.     CmBAKK.     VJL, 
JlTLT  19.  1982 

The  proposed  withholding  of  income  tax 
from  periodic  Interest  payments  would 
reduce  the  total  amount  of  interest  that 
people  earn.  That  would  happen  because 
the  withheld  interest  would  not  be  avail- 
able, as  It  now  Is.  for  compounding  In  future 
quarters.  The  amount  would  be  In  the 
neighborhood  of  $1.5  to  2  billion,  before 
taking  into  account  exemptions  that  may  be 
provided  and  the  amounts  that  people  cur- 
rently pay  on  Interest  and  dividend  Income 
In  their  estimated-tax  returns.  In  addition, 
compliance  costs  for  banks  and  other  insti- 
tutions—which would  be  passed  on  to  indi- 
viduals in  the  form  of  reduced  Interest  and 
higher  service  charges— probably  would 
amount  to  about  $1.5  billion.  This  brings 
the  total  coat  of  withholding  to  the  public 
to  around  $3  billion  per  year. 

The  table  lists  estimates  of  outstanding 
household  financial  assets  which  would  be 
subject  to  withholding  under  the  current 
proposal. 

Year-end  1981 
Financial  Assets:                                 TrUUoiu 
Interest-bearing  checkable  depos- 
its    $0.1 

Savings  deposits J 

U.S.  Savings  bonds „ ...........  .1 

Small  time  deposits « .9 

Money  market  fund  shares ... .3 

Large  time  deposits .2 

Short-term  treasuries .1 

U.S.  Agency  Issues .1 

Open  market  paper (■) 

Corporate  and  foreign  bonds .... .1 

Long-term  Treasuries (') 

Corporate  equities l.I 

Total  Interest  bearing 2.0 

Total  equities 1.1 

TOUl » 3.1 

<  Lea  thin  tM  bnilon. 

'  All  risiires  tre  baaed  on  Federal  Reserve  data. 
Equities  and  bonds  are  at  market  value.  Ttie  table 
excludes  household-owned  mortcaces,  municipals, 
and  minor  amotuits  of  other  Intereat-bearlns  assets. 

To  roughly  estimate  the  Interest  and  divi- 
dend income  from  these  assets,  one  can  use 
a  weighted-average  rate  of  return  (at  cur- 
rent interest  rates)  of  11  percent  on  the 
market  value  of  Interest-bearing  assets  and 
6  percent  of  equities.  This  yields  an  Income 
stream  of  about  $220  billion  on  interest- 
bearing  assets  and  roughly  $85  billion  on  eq- 
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uitles.  So  total  Interest  and  dividend  income 
potentially  subject  to  withholding  Is  around 
$285  billion.  This  figure  will,  of  course,  rise 
In  future  years  as  people  build  up  their 
holdings  of  deposits,  securities  and  equities. 
It  will  fluctuate  with  Interest  rates,  dividend 
payout,  regulatory  changes  and  shifts  in  the 
composition  of  assets.  For  convenience,  we 
could  assume  Interest  and  dividends  of 
around  $300  billion  In  1983.  Estimates  by 
the  Senate  Finance  Committee  suggest  that 
some  $25  billion  of  interest  Income  and 
some  $10  billion  of  dividend  income  are  not 
reported  under  the  current  system. 

Tax  withholding  at  a  10  percent  rate 
would  potentially  extract  from  households 
about  $30  billion  per  year.  If  households  re- 
ceived and  reinvested  this  simi  of  $30  bU- 
lion,  at  an  aimual  rate  In  the  neighborhood 
of  11  percent,  they  would  receive  an  Interest 
Income— In  the  absence  of  withholding— of 
approximately  $1.7  billion.  In  other  worda, 
the  $30  billion  represented  a  "withholding 
fund"  that  the  Treasury  wants  to  extract 
from  them.  In  the  absence  of  withholding, 
this  fund  would  begin  at  zero  on  the  first  of 
January  and  climb  to  $30  billion  by  the  end 
of  the  year,  for  an  average  outstanding 
value  of  $15  billion,  which  would  earn  $1.7 
bllUon  if  Invested  at  11  percent.  Allowing 
for  the  Inevitable  estimating  errors.  It  seems 
reasonable  to  put  the  potential  income  loss 
at  $1.5  to  2  billion. 

This  is  an  estimate  of  the  potential  loss 
that  people  would  suffer.  The  actual  loss 
would  be  leas,  to  the  extent  that  households 
would  receive  exemptions  from  withholding, 
to  the  extent  that  households  currently  do 
not  reinvest  their  Interest  and  dividend 
Income:  and  to  the  extent  that  households 
pay  estimated  taxes  on  a  quarterly  basis. 

It's  difficult  to  precisely  estimate  compli- 
ance costs  for  financial  Institutions.  But  Ci- 
tibank's projections  of  Its  own  cost  factors 
Indicate  a  startup  cost— designing  and  in- 
stalling new  computer  software,  for  exam- 
ple—of several  million  dollars.  Much  more 
troublesome,  the  running  operating  costs, 
year  in  and  year  out,  for  compliance  with 
the  proposed  law  are  aroimd  $7  million  per 
year. '  The  cost  burden  would  be  proportion- 
ately higher  at  some  other  lenders,  propor- 
tionately lower  at  others.  Citicorp,  of 
course,  accounts  for  only  a  small  fraction  of 
the  $2  trillion  in  deposits  and  securities 
shown  in  the  table— only  about  one  half  of 
one  percent.  Blowing  up  that  $7  million  to 
cover  all  those  institutions  and  agencies 
that  issue  securities  and  offer  deposits  sug- 
gests a  total,  economy-wide  compliance  cost 
of  around  $1.5  billion. 

These  costs  of  administering  withholding, 
reporting,  and  exemption  procedures  pro- 
vided In  the  proposed  law  would  not  be 
borne  by  the  shareholders  of  banks  and  cor- 
porations. These  costs  would  be  passed  right 
on  to  the  depositor  and  the  Investor  In  the 
form  of  lower  Interest  payments,  extra  serv- 
ice charges,  special  fees.  etc.  Therefore,  the 
visible,  out-of-pocket,  costs  of  withholding 
on  interest  and  dividends  would  run  around 
$3  billion.  Much  of  this  would  be  not  just  a 
redistribution  of  income  at  the  expense  of 
Individuals  but  an  extra  layer  of  absolute  in- 
efficiency. 

The  cost  of  calculating  individual  income- 
tax  liabUitles— largely  borne  by  individ- 
uals—would be  larger  than  It  Is  today.  The 
proposal  would  create  new  costs  In  prepar- 
ing and  filing  exemption  statements,  calcu- 
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latlng  and  filing  complicated  withholding 
and  information  reports,  and  handling  all 
those  forms  when  they  pour  Into  the  Treas- 
ury. The  extra  paperwork  and  computer- 
work  Imposed  on  Individuals  and  on  the 
Treasury  Is,  of  course,  over  and  above  the 
expUcit.  visible  $3  billion. 

U.S.  Leacux  op 
Savnfcs  Associatiohs, 
Washington,  D.C,  July  19, 1982. 
Dkar  Sekator:  The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  H.R.  4961.  re- 
cently reported  by  the  Finance  Committee, 
contains  a  matter  of  great  concern  to  sav- 
ings and  loan  associations,  their  savers  and 
the  Investing  pubUc.  TiUe  lU.  SubtlUe  A.  of 
that  legidatlon  would  Impose  a  requirement 
of  10  percent  withholding  on  interest  and 
dividends  at  source.  This  provision  allegedly 
nets  the  Treasury  $4.3  billion  in  Increased 
revenues  In  fiscal  year  1983. 

The  U.S.  League  of  Savings  Associations 
remains  supportive  of  the  Senate's  resolve 
to  put  our  Government's  fiscal  house  In 
order  and  we  stand  ready  to  assist  In  respon- 
sible efforts  to  assure  compliance  with  our 
federal  tax  laws.  However,  we  must  oppose 
the  plan  set  forth  In  Title  HI.  Subtitle  A. 
Furthermore,  we  are  obliged  to  bring  to 
your  attention  serious  questions  about  the 
accuracy  of  the  revenue  bonus  projected 
under  the  10  percent  withholding-at-source 
plan  advocated  by  Treasury  and  adopted  by 
the  Finance  Committee.  Because  withhold- 
ing Is  a  disincentive  to  savings  and  Invest- 
ment, creates  paperwork  and  customer  rela- 
tions problems  for  interest  and  dividend 
payors,  and  comes  at  a  time  of  unstable  eco- 
nomic conditions  In  the  financial  communi- 
ty, an  accurate  assessment  of  the  real  budg- 
etary Implications  of  this  withholding  plan 
should  be  available  before  the  Senate  votes 
on  this  proposal. 

The  advertised  revenue  gain  from  with- 
holding of  $4.3  billion  for  fiscal  year  1983  is 
comprised  of  two  parts:  accelerated  pay- 
ments and  increased  compliance.  According 
to  the  plan  first  proposed  by  the  Treasury 
In  February,  approximately  75  percent  of 
the  first  year's  revenue  gain  comes  from  ac- 
celerated payments.  In  dollar  terms,  that 
amounts  to  over  $3  billion  of  the  alleged 
$4.3  billion  revenue  gain. 

Is  this  withholding  estimate  realistic  and 
will  these  anUclpated  accelerated  payments 
in  fiscal  1983  be  forthcoming? 

First,  the  Tax  Bill  Itaelf  delays  withhold- 
ing until  January  1,  1983— three  months 
into  the  fiscal  year. 

Second,  Institutions  could  not  implement 
the  plan  until  the  Issuance  of  essential 
Treasury  regulations  and  Interpretations. 
Without  Treasury  regulations  and  Interpre- 
tations, an  Initltutlon  could  not  develop  a 
workable  withholding  scheme.  Once  devel- 
oped, an  institution  must  then  notify  Its  de- 
positors that  withholding  will  occur,  de- 
scribe the  mechanism  It  will  employ,  and  re- 
spond to  customer  inquiries. 

The  sensitive  nature  of  any  withholding 
scheme  and  its  attendant  customer  relations 
difficulties  make  It  clear  that  withholding 
Involves  a  great  deal  more  than  reprogram- 
mlng a  computer.  Therefore,  even  after  en- 
actment and  Issuance  of  Treasury  regiila- 
tlons  and  Interpretations,  Implementation 
of  withholding  will  be  delayed  well  Into  the 
1983  fiscal  year.  As  a  result  we  estimate  $2 
billion  of  the  $3  billion  in  accelerated  pay- 
ments will  be  lost  for  fiscal  1983. 

Third,  the  remaining  $1  billion  of  acceler- 
ated payments  from  withholding  also  seems 
to  be  inflated.  Details  now  available  Indicate 


that  depositories  will  have  the  option  of 
withholding  annually  on  passbook  and 
NOW  accounts.  (Passbook  and  NOW  ac- 
counts comprise  over  20  percent  of  our  total 
deposit  base).  Also,  an  escrow  or  "float"  op- 
portunity may  be  provided  to  offset  Institu- 
tional costs— which.  In  turn,  reduces  antici- 
pated accelerated  payments.  Furthermore, 
small  depositories  may  be  exempted  from 
the  tax  collection  responsibility.  Each  of 
these  features  will  erode  the  $1  billion 
bonus  still  available  from  tax  accelerations. 
Fourth,  under  the  plan.  Individuals  will  be 
able  to  reduce  their  estimated  tax  payments 
(If  applicable)  by  the  amount  of  taxes  with- 
held from  their  Interest  and  dividend 
Income.  Also,  because  of  a  provision  in  the 
1981  Economic  Recovery  and  Tax  Act,  wage 
earners  are  now  permitted  to  reduce  their 
wage  and  salary  withholding  based  upon  an- 
ticipated withholding  from  Interest  and  divi- 
dend Income.  Surely  we  are  obliged  to 
Inform  out  savers  about  these  options, 
which,  while  reducing  over-withholding  by 
Individuals,  also  means  a  reduction  In  accel- 
erated revenues  forecast  by  the  Treasury. 

The  preceding  points  create  a  great  deal 
of  doubt  whether  any  or  all  of  the  $3  billion 
In  revenue  acceleration  from  withheld  taxes 
will  indeed  be  forthcoming  in  fiscal  year 
1983.  In  addition,  we  estimate  that  a  large 
portion  of  the  increased  compliance  expect- 
ed in  1983  ($1.3  billion)  could  be  achieved  by 
expanding  the  information  reporting  pro- 
gram (used  since  1962  by  depiositories)  to 
bearer  obligations,  as  well  as  U.S.  Treasury 
debt  securities,  as  mandated  elsewhere  in 
HJl.  4961.  We  strongly  support  this  long 
overdue  expansion  of  the  Information 
return  reporting  coverage. 

Thus,  if  support  for  withholding  is  solely 
based  upon  revenue  considerations,  all  Sen- 
ators should  be  aware  that  at  least  $3  bU- 
lion— or  75  percent— of  the  expected  reve- 
nue pickup  from  withholding  In  fiscal  year 
1983  wiU  not  be  collectible. 

The  U.S.  League  urges  your  careful  assess- 
ment of  the  revenue  projections  forecast  for 
Title  m,  Subtitle  A,  of  H.R.  4961  (as  amend- 
ed by  the  Finance  Committee)  before  voting 
on  this  111-concelved  plan  to  boost  tax  collec- 
tions from  interest  and  dividend  Income 
sources. 

Sincerely, 

RoTGami. 
Chairman 

ZjTfKsnain  Compaht  iRSTiTU'ia. 
Washington,  D.C,  July  IS,  1982. 

Dear  Senator:  On  behalf  of  12  million 
mutual  fund  shareholders,  the  Investment 
Company  Institute  opposes  the  interest  and 
withholding  provisions  of  the  Senate  Fi- 
nance Committee  Tax  Bill.  The  Institute 
joins  other  organizations,  representing  a  va- 
riety of  financial  institutions  and  their  mil- 
lions of  shareholders  and  depositors,  in  re- 
questing that  you  not  support  the  revival  of 
the  discredited  idea  of  forcing  financial  in- 
stitutions to  withhold  10  percent  of  the  divi- 
dends and  Interest  due  American  investors 
and  savers.  Repeated  consideration  over  the 
years  has  shown  this  proposal  to  be  inequi- 
table, costly,  and  Inefficient. 

Like  previous  withholding  schemes  on  In- 
terest and  dividends,  the  current  proposal  is 
inequitable  because  It  will  Involve  overwith- 
holdlng in  many  cases.  Despite  plans  to 
Issue  so-called  exemption  certificates,  many 
taxpayers,  particularly  elderly  persons  of 
relatively  modest  means,  will  end  up  having 
to  reclaim  from  the  government,  as  long  as 
a  year  after  the  fact,  monies  which  nevei 
should   have   been   withheld   in   the   first 
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pimce.  In  addition  to  the  substantial  hard- 
ships created  for  persona  dependent  on  divi- 
dends and  interest  to  meet  current  living  ex- 
penses, there  will  be  a  loss  of  earnings  to 
those  taxpayers  who  would  have  reinvested 
the  dividends  and  interest  withheld  from 
them.  In  1981.  this  factor  alone  would  have 
cost  13  million  mutual  fund  investors  over 
tllO  million  In  dividends. 

Withholding  on  interest  and  dividends  will 
be  costly  because  it  will  impose  an  enormous 
administrative  burden  on  all  financial  insti- 
tutions. It  has  been  estimated  that  imple- 
mentation of  the  withholding  provisions 
will  require  the  Issuance  and  processing  of 
over  400  million  exemption  certificates. 
Withholding  from  some  accounts  but  not 
others  ( as  well  as  monitoring  for  switches  in 
category)  will  involve  the  installation  of  a 
complicated  and  expensive  system  which 
will  be  only  partly  susceptible  to  automated 
processing  by  computer.  It  has  been  esti- 
mated that  in  the  mutual  fund  industry  the 
additional  costs  of  administration  will  be  be- 
tween tl.50  and  $2.00  per  account  annually, 
in  addition  to  very  substantial  installation 
costs.  This  could  add  as  much  as  $30  million 
on  an  annual  basis  to  the  expenses  of  oper- 
ating mutual  funds — costs  which  will  inevi- 
tably be  borne  by  mutual  fund  sharehold- 
ers. 

Plnally,  the  withholding  scheme  is  Ineffi- 
cient In  view  of  the  revenues  produced,  the 
lost  earnings  to  shareholders  and  depositors 
on  monies  withheld  from  them,  the  admin- 
istrative costs  of  collection  and  the  process- 
ing of  exemptions  and  claims  for  refunds.  It 
■Imply  Is  not  a  cost  efficient  way  of  raising 
revenue. 

In  the  past  several  years,  great  strides 
have  been  made  by  the  Internal  Revenue 
Service  in  administering  the  existing  system 
of  matching  the  information  that  lists  the 
recipients  of  interest  and  dividends  with  the 
tax  returns  filed  by  these  persons.  All  seg- 
ments of  the  financial  services  industry 
have  always  been  willing  to  discuss  improve- 
ments in  the  present  system  designed  to 
make  tax  evasion  even  more  difficult.  For 
example,  the  Institute  earlier  this  year  tes- 
tified in  support  of  a  bill  to  withhold  Inter- 
est and  dividends  from  accounts  which  fail 
to  supply  the  IRS  with  taxpayer  ID  num- 
bers. The  adoption  of  a  proposal  would  be 
much  less  costly  and  more  efficient  because 
it  would  focus  precisely  on  the  problem  of 
tax  evasion  and  provide  a  specific  remedy 
for  dealing  with  it.  Unlike  the  withholding 
provisions  of  the  Finance  Committee  Bill,  It 
would  not  subject  all  American  Investors 
and  depositors  to  a  blunderbuss  approach  to 
snare  a  relative  handful  of  tax  delinquents. 

In  short,  we  view  the  proposal  to  withhold 
on  dividends  and  interest  as  harmful  to  mil- 
lions of  Americans  Investors  and  savers,  as  a 
regressive  step  in  the  administration  of  the 
tax  laws,  and  as  one  which  will  further  com- 
plicate our  already  overly  complex  tax 
system.  It  represents  a  radical  departure 
from  efforts  of  the  Congress  and  the  Ad- 
ministration to  reduce  the  burden  of  gov- 
ernment on  all  Americans. 
Sincerely  yours. 

David  SiLvn. 

Mdtual  Pimss  Opposs  Withholdiiio 
Proposals 
Washingtoh,  D.C,  July  15.— The  Invest- 
ment Company  Institute,  the  national  asso- 
ciation of  mutual  funds,  sent  a  letter  to  all 
United  States  Senators  today  urging  them 
to  oppose  the  provisions  of  the  Senate  Fi- 
nance Committee's  tax  bill  for  withholding 
10  percent  of  the  dividends  and  interest  due 


to  Investors  and  savers.  It  calls  the  provi- 
sions "inequitable,  costly  and  Inefficient." 

The  withholding  system  would  have  cost 
mutual  fund  Investors  over  tUO  million  in 
lost  earnings  on  money  deducted  from  their 
accounts  In  1981,  it  says.  The  proposals 
would  create  particular  hardship  for  people 
who  depend  on  dividends  and  interest  to 
meet  current  living  expenses. 

The  provisions  would  Impose  "an  enor- 
mous administrative  burden  on  all  financial 
Institutions"  the  letter  goes  on.  They  could 
add  as  much  as  $36  million  a  year  to  the  ex- 
penses of  mutual  funds  alone,  which  would 
inevitably  be  borne  by  their  13  million 
shareholders. 

To  make  tax  evasion  more  difficult,  the 
Institute  supports  measures  to  withhold  in- 
terest and  dividends  from  accounts  which 
fall  to  supply  the  IRS  with  taxpayer  ID 
numbers.  But  It  calls  the  Finance  Bill  provi- 
sions "a  blunderbuss  approach  to  snare  a 
relative  handful  of  tax  delinquents." 

Jtn.T  31. 1983. 
Dxax  Sknator:  On  behalf  of  our  members, 
the  undersigned  organizations  wish  to  ex- 
press adamant  opposition  to  withholding  at 
source  of  taxes  on  Interest  and  dividends. 
After  extensive  discussions  with  the  Treas- 
ury. Industry  representatives  were  unable  to 
resolve  the  substantial  technical  problems 
Involved  in  Implementing  the  proposed  ex- 
emptions. We  remain  convinced  that  the 
proposal  would  prove  costly  and  virtually 
unworkable.  Moreover,  withholding  would 
be  a  major  disincentive  to  savings  and  in- 
vestment. We  therefore  urge  you  to  support 
the  Kasten-Hollings  amendment  to  strike 
withholding  at  source  from  the  pending  tax 
bUl. 

Sincerely. 
American  Bankers  Association.  Cham- 
ber of  Commerce  of  the  United  States. 
Credit  Union  National  Association.  In- 
dependent Bankers  Association  of 
America.  Investment  Company  Insti- 
tute, National  Association  of  Federal 
Credit  Unions.  National  Association  of 
Mutual  Savings  Banks.  United  States 
League  of  Savings  Associations. 

Wisconsin  CRZorr  Union  Lsaouk. 

We*t  AUU,  Wia.,  Jvly  IS,  1982. 
Subject:  Withholding  of  Taxes  on  Interest 

and  Dividends. 
Hon.  RoBXBT  W.  Kasten.  Jt.. 
U.S.  Senate, 
Washington,  D.C. 

Senator  Kastbt  Credit  unions  in  Wiscon- 
sin strongly  oppose  withholding  on  interest 
and  dividends.  The  Wisconsin  Credit  Union 
League  represents  598  League  member 
credit  unions  and  voices  their  united  objec- 
tions. 

The  proposal,  if  passed,  would  put  all 
credit  unions  in  the  tax  raising  business.  It 
would  be  a  most  expensive  procedure  for 
credit  unions  (over  300  league-member 
credit  unions  have  less  than  $500,000  in 
assets  and  operate  with  part-time  and  volun- 
tary help). 

We  consider  the  proposal  provided  as  un- 
workable, unfair  and  costly.  Please  help 
Wisconsin  credit  unions,  representing  one 
and  a  half  million  members,  by  voting  down 
the  withholding  on  Interest  and  dividends. 
Sincerely. 

John  P.  Hill, 

Pretident. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


lir.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New 
Jersey,  Senator  Brady. 

The  PRESIDING  OFFICER.  The 
Senator  has  approximately  3H  min- 
utes remaining. 

Mr.  DOLE.  I  yield  another  IV^  min- 
utes to  the  Senator  off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADY.  Mr.  President,  I  am 
sure,  as  aU  Senators  have.  I  have  been 
getting  phone  calls  today  and  during 
the  past  week  as  we  have  discussed 
this  tax  bill.  And  the  phone  calls  have 
been  from  the  people,  the  bankB  and 
the  thrift  institutions,  both  large 
banks,  small  banks,  big  thrifts,  and 
small  thrifts.  And  although  they  know 
this  is  difficult  work  they  have  to  do 
and  it  is  new  ground  they  are  going  to 
be  plowing.  Just  as  it  was  new  groimd 
when  we  withheld  from  wages  many 
years  ago,  they  are  willing  to  do  it. 
They  do  not  like  it,  they  think  it  is 
going  to  be  difficult,  but  they  are  wiU- 
ing  to  do  it  because  they  know  we  need 
the  revenue  for  this  tax  bill  in  order 
not  to  have  the  deficit  become  any 
larger  than  it  is. 

So  it  seems  to  me  that  we  have 
heard  from  the  people  that  have  to 
collect  this  money.  They  do  not  like  it, 
but  they  are  willing  to  do  it. 

Second,  it  seems  to  me  this  is  simple 
sense  to  collect  the  taxes  that  are  due 
rather  than  to  impose  some  new  ones. 
I  do  not  know  what  we  would  do  with 
this  bill  if  we  do  not  get  this  amount 
of  revenue,  whether  it  is  exactly  $12 
billion  or  some  higher  figure.  It  seems 
to  me  we  have  to  go  back  to  the  draw- 
ing board.  Whether  you  call  it  a  killer 
amendment  or  not  is  a  matter  of 
words. 

Finally,  I  think  we  have  all  been 
talking  for  a  long  time  about  the  fair- 
ness of  the  tax  system.  The  editorials 
that  I  have  read  during  the  last  week 
or  10  days  indicate  to  me  that  the 
papers  across  the  coujitry  very  much 
feel  that  this  is  a  fair  tax  bUl.  And  one 
of  the  things  we  are  trying  to  do  is  im- 
press the  American  people  that  we  are 
trying  to  be  fair. 

If  the  papers  around  the  country 
and  the  TV  people  that  have  been 
commenting  on  it  think  it  is  fair,  I 
think  that  is  some  indication  that  we 
are  on  the  right  track. 

For  these  three  reasons:  First,  that 
the  people  that  collect  the  taxes  think 
they  can  do  it— it  may  cost  some 
money,  it  is  difficult,  it  is  new,  but 
they  are  willing  to  do  it;  second,  the 
simple  sense  to  collect  taxes  that  are 
due  rather  than  impose  some  new 
ones;  and.  third,  that  it  is  fair  and  this 
is  the  part  of  the  bill  that  we  ought  to 
support. 

So,  for  those  reasons,  I  oppose  the 
amendment  of  the  Senator  from  Wis- 
consin and  urge  everyone  to  support 
the  tax  bill. 
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Bir.  DOLE.  Mr.  President,  let  me 
congratulate  the  distinguished  Sena- 
tor from  New  Jersey.  He  is  one  Sena- 
tor in  the  Chamber  who  is  totally  ob- 
jective. He  is  going  to  be  leaving  here 
in  a  few  months.  He  probably  is  the 
only  one  who  imderstands  this  issue. 
He  is  out  there  in  the  real  world.  The 
rest  of  us  are  here.  [Laughter.]  So  he 
understands  the  amendment  and  he 
knows  what  he  is  talking  about. 

I  hope  that  everybody  listened  care- 
fully. I  certainly  appreciate  his  will- 
ingness to  speak  out  in  favor  of  what  I 
consider  a  step  In  the  right  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recori)  a 
letter  from  the  American  Cotmcil  of 
Life  Insurance. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
American  Council  op  Lir  Insurance. 

Juiy  22,  1982. 
Hon.  Robert  Dole, 
Chairman,  Committee  on  Finance, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  pleased  to 
advise  you  that  the  Board  of  Directors  of 
the  American  Council  of  Life  Insurance- 
representing  some  550  life  insurance  compa- 
nies throughout  the  country— has  today 
unanimously  endorsed  the  provisions  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act 
(H.R.  4961)  designed  to  Improve  taxpayer 
compliance  through  the  withholding  on  in- 
terest and  dividends. 

The  nation's  life  insurance  business 
strongly  supports  efforts  by  the  Congress  to 
reduce  the  Federal  budget  deficit,  which 
your  tax  package  will  help  to  achieve.  The 
withholding  provisions  adopted  by  the  Fi- 
nance Committee  are  an  integral  pari  of 
this  legislation.  The  IRS  has  estimated  that 
some  IS  percent  of  dividend  Income  and  11 
percent  of  interest  income  is  not  reported 
by  taxpayers.  Clearly  such  a  loophole  must 
be  closed. 

It  is  vital  that  tax  legislation  be  enacted 
this  year  that  will  raise  the  necessary  funds 
to  reduce  the  budget  deficit.  To  strike  the 
withholding  provisions  would  seriously 
erode  the  important  objectives  sought  in 
H.R.  4961.  The  ACLI  Board  of  Directors, 
therefore,  urges  that  such  an  amendment 
be  defeated. 

Best  regards. 
Sincerely, 

Robert  F.  Froehlke. 

Mr.  DOLE.  Mr.  President.  I  will  also 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  certain  material  that 
shows,  for  example,  that  nearly  90 
percent  of  all  elderly  people  are  eligi- 
ble for  exemption  under  this  France 
Committee  amendment.  We  made 
every  effort  to  make  certain  we  did 
not  impact  on  the  elderly  people  and 
the  low-income  people.  I  would  like  to 
include  all  of  that  material  in  the 
Record  because  I  think  it  is  important 
and  it  should  be  part  of  the  legislative 
history.  We  have  answers  to  some  of 
the  questions  raised  in  letters  and  I 
believe  we  have  answers  to  some  of  the 
arguments  raised  in  the  letters  and  we 
believe  they  are  valid. 


Mr.  President,  I  ask  unanimous  con- 
sent that  that  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  following  are  points  on  the  elderly 
exemption  responses  to  Industry  concerns, 
and  on  the  paperwork  burdens  of  withhold- 
ing. 

eloerlt  exemption  prom  withholoing 

I.  1982  gross  income  of  exempt  taxpayer 
(assume  no  deductions):  Single.  $13,333; 
married:  $32,214. 

These  levels  will  be  higher  in  later  years 
when  the  tax  reduction  in  ERTA  are  fully 
effective.  For  example,  in  1984  the  $1500/ 
$2,500  line  will  fall  at:  Single,  $14,450;  mar- 
ried. $24,214. 

II.  The  effective  rate  of  tax  on  each  dollar 
of  gross  income  of  a  non-exempt  elderly 
person  exceeds  11  percent.  Thus,  the  10-per- 
cent withholding  wiU  not  result  in  any  over- 
withholding. 

III.  Nearly  90  percent  of  all  elderly  people 
are  eligible  for  the  exemption: 

There  are  26  million  Americans  over  65. 

1 1  million  file  tax  returns. 

8.3  million  of  those  filing  have  dividend 
and  Interest  income. 

Only  2.7  million  of  those  returns  show  tax 
above  the  $1,500  ($2,500)  exemption  limit 

The  3.7  million  non-exempt  taxpayers 
earn  $48  billion  in  interest  and  dividends. 

CONCERNS  RAISED  BY  BANKING  INDUBTRT 
AGAINST  INTEREST  AND  DIVIDEND  WITHHOLOING 

1.  Concern.  It  would  be  preferable  to  have 
vigorous  enforcement  effori  in  conjunction 
with  the  information  reporting  systems. 

Withholding,  once  in  place,  will  be  far  less 
Intrusive  and  costly  than  the  use  of  thou- 
sands more  enforcement  agents,  auditors, 
additional  and  higher  fees  and  penalties. 
Such  added  coercive  measures  would  not 
only  further  complicate  administration  of 
the  law  but  would  result  in  disrespect  for 
the  voluntary  systems. 

2.  Concern.  The  costs  of  instituting  a 
system  of  withholding  is  too  burdensome, 
including  the  start-up  costs  and  yearly 
maintenance  expenses. 

Start-up  costs  will  be  reimbursed  by  way 
of  float. 

Employers  are  required  to  bear  the  coct  of 
maintaining  the  wage  withholding  system. 

Much  of  the  additional  maintenance  costs 
after  start-up  will  result  from  compliance 
with  information  reporting  requirements  al- 
ready in  place. 

Bdalntenance  costs  estimates  show  such 
expenses  are  not  overly  high.  In  addition 
such  costs  are  deductible. 

3.  Concern.  The  system  of  exemption  cer- 
tificates: 

(a)  Costs  too  much  because  banks  must  so- 
licit customers  for  their  exemption  certifi- 
cates. 

Solicitation  by  payors  of  exemption  certif- 
icate is  not  required  by  the  proposal. 

The  Internal  Revenue  Service  will  assume 
a  significant  role  in  the  notification  process. 

(b)  Will  result  in  overwlthholdlng  on  the 
elderly  and  infirm. 

If  the  elderly  had  tax  liability  in  the  pre- 
vious year  of  less  than  $1,500  ($3,500  on  a 
Joint  return),  they  are  entitled  to  file  ex- 
emption certificates. 

The  Internal  Revenue  Service  and  Social 
Security  Administration  will  help  such  per- 
sons in  filing  their  exemption  certificates 
during  the  start-up  period. 


(c)  Is  too  burdensome  on  banks  because 
they  are  being  asked  to  enforce  and  police 
the  system. 

This  is  untrue  because  banks  and  all  other 
payors  will  be  entitled  to  rely  on  the  exemp- 
tion certificates  they  receive  without  a  need 
to  investigate  if  such  certificates  are  in  reg- 
ular form. 

4.  Concern.  The  system  of  withholding 
proposed  will  reduce  savings  by  Americans. 
Savings  will  be  deterred  by  increased 
charges  and  reduced  interest  rates. 

The  reduction  in  yields  on  savings  deposit- 
ed with  banks  or  other  institutions  will  be 
so  minimal  as  to  not  affect  the  investment 
decisions  of  reasonable  Investors.  For  exam- 
ple. If  withholding  occurs  erroneously  on  a 
$10,000  deposit  yielding  9  percent  a  year 
(paid  quarterly),  the  depositor  will  lose 
$4.88  of  Interest  Income.  The  effective  yield 
from  the  investment  would  therefore  be  re- 
duced by  five  one-hundredths  of  one  per- 
cent. 

Further,  the  reduction  In  yield  wlU  be 
across-the-board  so  as  one  will  have  a  com- 
petitive advantage. 

Only  tax  evaders  in  fact  lose  because  of 
withholding.  No  one  argues  that  tax  evasion 
Is  an  appropriate  savings  Incentive. 

PAPERWORK  ASPECTS  OP  WITHHOLDING 

I.  The  withholding  system  works  with  ex- 
isting tax  reporting  and  payment  require- 
ments. 

Payors  a:;ust  report  dividend  and  Interest 
payments  aggregating  $10  or  more  to  the 
Internal  Revenue  Service.  The  proposed 
withholding  system  will  use  these  same  re- 
ports. 

Payors  must  withhold  Income  taxes  from 
the  employees  and  deposit  those  taxes  with 
the  Treasury  on  a  regular  basis.  The  same 
deposit  system  (modified  to  provide  "float") 
will  be  used  for  withholding  taxes  on  divi- 
dends and  interest. 

Taxes  will  be  withheld  only  when  the 
payor,  under  its  data  processing  system, 
pays  or  credits  amounts  to  recipients.  Thus, 
only  slight  modifications  need  to  be  made  to 
existing  data  processing  systems. 

II.  Withholding  certificates  will  not  be  a 
burden. 

Banks,  etc.  will  be  compensated  for  their 
start-up  costs  which  will  Include  costs  of  ac- 
cepting and  processing  initial  applications. 

The  Internal  Revenue  Service  or  Social 
Security  Administration  will  be  able  to 
notify  elderly  recipients  of  the  exemption 
rights  and  the  Internal  Revenue  Service  can 
make  information  available  on  Its  toll-free 
number. 

Certificates  once  filed  would  remain  In 
effect  until  revoked. 

Since  certificates  depend  only  on  prior 
year  tax  liability  and  age.  they  would  not 
change  more  than  once  a  year.  Most  certifi- 
cates for  the  elderly  would  remain  in  effect 
permanently. 

Not  all  persons  eligible  for  exemption  will 
file  certificates.  In  1981.  over  70  million  of 
the  93  million  Individuals  filing  returns  re- 
ceived reftmds.  These  refunds  averaged  $679 
despite  the  fact  that  the  wage  withholding 
system  is  designed  to  allow  taxpayers  to 
avoid  overwlthholdlng  and  despite  efforts 
by  the  Internal  Revenue  Service  to  reduce 
voluntary  overwithholdlng. 

People  who  first  become  eligible  for  ex- 
emption because  they  reach  age  65  will  be 
use  to  withholding  and  may  not  choose  to 
exempt  themselves. 

III.  Recipients  will  benefit  from  withhold- 
ing. 
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Taxes  on  complying  taxpayers  can  be  kept 
down  by  collecting  tax  due  from  Individuals 
who  don't  report  interest  and  dividend 
Income. 

Taxpayers  will  not  have  to  declare  and 
pay  estimated  tax  as  often  since  some  tax 
will  be  paid  through  withholding. 

Taxpayers  will  pay-as-they-go  and  there- 
fore not  be  shocked  by  unexpected  (and 
hard  to  manage)  tax  liabilities  in  April. 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  off  the  bill  to  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  Under 
the  time  agreement  on  the  amend- 
ment, the  time  of  the  Senator  from 
Kansas  has  expired.  The  Senator  from 
Idaho  is  recognized  under  the  time  on 
the  bill. 

Mr.  STMMS.  Mr.  President.  I  thank 
the  distinguished  chairman  for  yield- 
ing. 

Mr.  President.  I  think  our  chairman 
has  done  a  very  excellent  job  of  craft- 
ing a  bill  that  complies  with  this 
budget  resolution.  I  think  numy  of  us 
that  are  supporting  the  bill  have 
strong  philosophical  problems  with 
the  proposition  of  increasing  revenue 
to  the  Federal  Treasury. 

However,  the  reality  of  the  situation 
is  that  we  have  to  pass  legislation  to 
comply  with  the  budget.  We  simply 
must  put  in  place  a  budget  so  that 
those  people  who  ase  making  invest- 
ments, those  people  who  are  managing 
financial  portfolios  for  pension  funds, 
those  Individuals  who  are  Investing  in 
our  capital  markets  will  be  assured 
that  some  semblance  of  order  is  being 
made  by  the  Congress  with  regard  to 
the  budget  process. 

From  a  philosophical  standpoint,  I 
say  to  my  good  friend,  the  Senator 
from  Kansas,  that  I  remember  well 
that  when  I  was  in  college  at  the  Uni- 
versity of  Idaho  majoring  in  agricul- 
ture one  of  my  professors  Dr.  George 
Woodbury,  dean  of  the  School  of  Hor- 
ticulture, spoke  of  the  evils  of  the 
withholding  tax  on  earned  income— in 
an  agriculture  course,  no  less.  He  said, 
"Some  day  this  withholding  tax  will 
lead  to  prolific  spending  in  Washing- 
ton, where  the  politicians  will  spend 
everything  and  probably  even  more 
than  they  can  raise."  Well,  that  has 
happened. 

I  would  like  to  do  away  with  all 
withholding  and  let  every  American 
come  in  on  the  15th  of  April  as  a  re- 
sponsible citizen  and  file  his  income 
taxes  and  pay  the  bill.  But  the  fact  of 
the  matter  is  that  since  we  do  not 
have  withholding  on  unearned  income, 
20  percent  of  the  people  earning  inter- 
est and  dividend  income  are  not 
paying  taxes  on  that  income. 

Now  we  are  faced  with  the  unpleas- 
ant task  of  raising  revenue.  Since  we 
are  already  withholding  taxes  on 
earned  Income,  and  those  individuals 
are  being  forced  to  comply  with  the 
law  99  percent  of  the  time,  why  not 
equalize  the  law  and  withhold  on  In- 


terest and  dividend  Income  considering 
the  fact  we  have  to  raise  the  revenue? 

I  appeal  to  my  colleagues  that  are 
considering  voting  for  this  amend- 
ment. I  have  the  greatest  respect  for 
my  friends  from  Wisconsin  and  Geor- 
gia and  others  who  are  supporting  this 
measure.  However,  if  we  want  to  get  a 
package  passed  tonight  we  had  better 
not  vote  for  this  amendment  no 
matter  how  appealing  it  Is. 

That  is  why.  Mr.  President,  I  am 
going  to  stand  with  the  Senator  from 
Kansas  who  has  worked  so  diligently 
to  craft  a  bill  that  makes  the  best  of  a 
very  bad  situation.  I  hope  after  the 
elections  that  this  Congress  will  come 
back  and  make  some  real  reforms  on 
long-term  entitlement  spending  so  we 
can,  in  fact,  get  control  of  our  real 
problem. 

I  urge  all  my  colleagues,  no  matter 
how  difficult  a  vote  this  is.  to  vote 
down  this  amendment.  If  this  amend- 
ment passes,  we  wUl  be  sending  a  very 
bad  signal,  in  my  judgment,  to  the  fi- 
nancial markets  and  to  all  Americans 
that  the  Congress  of  the  United  States 
really  is  not  going  to  come  to  grips 
with  the  long-term  management  and 
control  of  the  Federal  budget  process. 

So.  I  think  all  Members  will  be  very 
well  advised  that  it  may  seem  to  be  a 
tough  vote  politically  but.  in  the  long 
nm,  you  will  be  casting  a  vote  that  wiU 
help  to  implement  the  budget. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Idaho  not  only  for 
his  statement  but  for  his  work  In  the 
Senate  Finance  Committee,  which  has 
been  exemplary.  I  appreciate  his  flaw- 
less support  as  we  have  gone  through 
this  very  difficult  exercise. 

I  }deld  1  minute  to  the  Senator  from 
South  Carolina. 

Mr.  HOLLINOS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Nevada  (Mr. 
Cannon)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  with 
all  respect  to  my  colleague  from  New 
Jersey,  if  he  would  read  our  amend- 
ment, the  first  two  sections  mandate 
compliance  through  the  filing  of  the 
1099  form. 

The  reason  we  have  99  percent  tax 
compliance  on  the  wage  earners  Is  be- 
cause people  must  file  their  W-2 
forms.  If  we  also  required  filing  the 
1099  form,  it  Is  reasonable  to  presume 
that  we  will  have  99  percent  compli- 
ance there,  all  without  the  filing  of 
some  4  million  additional  returns  and 
additional  regulations,  the  $2-billion 
cost  to  set  up  the  withholding  system, 
and  the  $500  million  to  make  the  fi- 
nancial system  as  liquid  as  it  was 
before  withholding. 

I  thank  my  distinguished  colleague 
from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  want  to 
yield  to  the  Senator  from  New  Mexico 


and  then  to  the  distinguished  majority 
leader. 

I  do  not  want  to  quarrel  with  my 
friends,  the  Senator  from  Wisconsin 
and  the  Senator  from  South  Carolina, 
but  their  amendment  takes  about  90 
percent  of  the  savings  in  the  first  year 
and  about  80  percent  thereafter.  It 
just  takes  out  about  $10  billion.  That 
is  all.  Maybe  we  can  pick  up  the  $10 
billion  in  some  other  way.  Maybe  the 
banks  would  like  to  pay  a  higher  mini- 
mum tax.  We  will  consider  that,  if  we 
lose. 

I  jrield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
will  not  argue  the  technical  parts  of 
this  amendment.  I  want  to  tell  the 
Senate  what  I  think  we  ought  to  do  to- 
night. I  do  not  think  we  ought  to  wait 
very  long  to  do  it.  We  ought  to  reduce 
the  expected  deficit  of  this  country  by 
passing  this  bill,  and  we  ought  to  do 
that  by  the  exact  amount  that  this 
distinguished  Flnsmce  Committee  has 
asked  us  to. 

Mr.  President,  today  the  Budget 
Committee,  at  the  request  of  seven 
other  standing  committees,  sent  to  the 
Senate  another  bill.  It  will  reduce  that 
deficit  another  $12  biUion.  If  you  add 
those,  the  $12  and  the  $118  1)imon  in 
this  bill,  you  have  a  real,  not  hypo- 
thetical, not  made  up,  a  real  $130  bil- 
lion reduction  in  the  cimiulative  defi- 
cit of  this  country  for  the  next  3  years. 

Mr.  President,  there  are  people  who 
do  not  want  to  be  for  this  tax  bill,  rais- 
ing $98  billion  in  3  years,  because  they 
have  their  own  game  plan.  They 
thought  maybe  we  should  raise  $175 
billion,  a  siun  spoken  of  tonight.  There 
are  some  who  think  we  should  have 
raised  $200  billion  in  new  taxes.  But 
we  are  not  hearing  about  that.  We  are 
hearing  about  the  specific  agenda. 
They  would  like  to  have  their  druth- 
ers. 

I  ask  Senators,  what  would  you  tax? 
Is  it  not  Interesting?  We  would  all 
have  a  different  item  to  tax.  Some  said 
we  should  tax  imported  oil.  We  should 
put  on  a  $10  per  barrel  tax,  somebody 
said,  and  make  a  lot  of  money.  It 
would  help  the  domestic  Industry. 
Others  said  to  get  rid  of  the  third  year 
of  the  tax  cut.  We  voted  on  that  about 
six  times,  and  there  are  not  enough 
votes  for  that. 

So  what  do  we  do?  We  sit  here  to- 
night when  the  Finance  Conmiittee 
has  brought  us  a  bill  which  basically  is 
a  collect-by-compllance  bill,  and  a  bill 
that  has  been  heralded  as  fair  and  eq- 
uitable. Many  who  are  opposed  to  this 
amendment  are  not  opposed  to  raising 
taxes.  Some  want  to  raise  even  more, 
but  not  this  kind. 

Mr.  President,  I  am  reminded  of  a 
story  about  economists.  One  of  my 
people  was  telling  me.  "Why  don't  you 
tell  the  story  about  Mr.  Brezhnev  and 
the  economists?" 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17569 


UMi 


He  was  watching  a  May  Day  parade. 
The  missiles  came  by.  the  army  came 
by,  and  then  12  men  came  by  with 
gray  hair  and  dark  suits.  He  said  to  his 
friend,  "Are  they  spies?"  His  friend 
said,  "No,  they  are  economists.  Think 
of  the  havoc  they  are  going  to  wreak 
on  America  when  we  turn  them  loose 
there." 

Bfr.  President,  I  do  not  know  what 
economists  are  telling  us  to  do  these 
days.  Some  have  said  we  should  force 
interest  rates  down  with  national 
usury  laws,  others  are  saying  cut  the 
taxes,  others  are  saying  cut  the 
budget,  others  say  spend  more  money. 

I  do  not  know  what  the  consensus  is. 
But  I  can  tell  you  this,  that  common- 
sense  tells  this  Senator  that  this  is  a 
rare  opportunity  for  this  institution  to 
do  what  is  absolutely,  patently  right, 
to  reduce  the  deficit  of  this  country  by 
$118  billion.  We  are  changing  signifi- 
cant and  substantive  laws  that  we 
would  not  look  at  for  15  years.  We  will 
raise  about  $98  billion  in  taxes,  while 
leaving  in  place  75  percent  of  last 
year's  tax  cut. 

Mr.  President,  I  iirge  that  we  not 
shirk  that  responsibility.  We  have  this 
chance  now.  Next  week  we  have  the 
other  reconciliation  bill.  We  can  at 
least  say  to  the  American  people  when 
we  pass  them  both.  "We  did  our  share 
In  an  election  year  during  a  recession. 
We  changed  major,  substantive  enti- 
tlement laws  of  this  land,  setting 
precedents  that  Congress  would  not 
set  in  years  past." 

I  do  not  think  we  should  be  stopped 
by  this  kind  of  argument:  Have  we  or 
have  we  not  exempted  senior  citizens; 
Is  it  90  percent  of  them  who  will  not 
pay  tax  or  is  it  83  percent;  how  much 
is  real  compliance  and  how  much  is 
collecting  in  advance? 

Nearly  90  percent  of  all  elderly 
people  are  eligible  for  the  exemption. 
Even  that  national  group  that  wrote 
us  and  said,  "Do  not  do  this."  It  was 
marvelous  to  read  their  letter  because 
they  are  just  like  everybody  else  here. 
They  said.  "Raise  the  $98  bUUon.  We 
think  we  need  the  taxes  to  get  this 
country  going  and  to  get  the  interest 
rates  down.  But  do  not  do  it  this  way." 

We  will  not  get  there.  Mr.  President, 
if  each  of  us  has  an  agenda,  our  druth- 
ers, which  tax  to  change  and  which 
not.  In  fact,  I  do  not  think  this  Senate 
could  have  had  a  Finance  Committee 
In  these  kinds  of  times  bring  a  fairer 
bill  to  the  Senate  floor.  I  just  cannot 
believe  we  could  have  put  together  a 
team  of  staff  and  Senators  with  a 
chairman  like  Senator  Dole  to  bring  a 
fairer  bill  to  this  body  in  these  times. 

And  now  tonight,  to  say  because  of 
this  issue  we  are  going  to  tell  the 
American  people  they  cannot  have 
deficit  reduction,  they  are  not  going  to 
have  this  bill,  leads  me  to  believe  that 
this  amendment  is  the  wrong  thing  to 
do.  I  hope  we  do  not  pass  it. 


Ui.  HAYAKAWA.  Mr.  President,  in 
the  second  session  of  the  96th  Con- 
gress, I  introduced  Senate  Resolution 
411,  expressing  the  sense  of  the 
Senate  that  no  Federal  withholding 
tax  be  imposed  on  dividends  and  inter- 
est received  by  any  citizen  or  resident 
of  the  United  States. 

It  is  now  the  second  session  of  the 
97th  Congress.  The  fiscal  situation  has 
changed:  philosophies  have  changed. 
A  Federal  withholding  tax  on  interest 
and  dividends  Is  now  being  seriously 
proposed.  However  changes  have  been 
introduced  that  make  the  present  pro- 
posal more  acceptable  than  that  pro- 
posed by  then-President  Carter.  The 
new  legislation  t>elng  proposed  ex- 
empts individuals  living  on  fixed-inter- 
est or  dividend  income  and  Individuals 
having  little  or  no  income  tax  liability. 
I  understand  that  the  provision  calling 
for  withholding  of  a  flat  rate  of  10 
percent  on  payments  of  interest  and 
dividends  in  H.R.  4961  would  also 
exempt  certain  tax-exempt  institu- 
tions, corporations,  and  the  low- 
income  elderly. 

Mr.  DOLE.  The  Senator  from  Cali- 
fornia is  correct. 

Mr.  HAYAKAWA.  Is  it  true  that  ex- 
emption certificates  similar  to  IRS  W- 
4  forms  may  be  filed  for  exemptions 
by  individuals  who  had  no  income  tax 
liability  in  the  preceding  year  or  are 
65  years  or  older  and  whose  tax  liabil- 
ity was  $600,  $1,000  on  a  Joint  return, 
or  less  in  the  preceding  year? 

Mr.  DOLE.  The  Senator  is  correct 
again.  This  provision  has  been  includ- 
ed in  the  tax  package  to  improve  tax- 
payer compliance,  not  to  be  unfair  to 
the  elderly  or  low-income  who  are 
honest  taxpayers.  The  Internal  Reve- 
nue Service  estimates  that  15  percent 
of  dividend  income  and  11  percent  of 
interest  Income  is  not  reported  by  tax- 
payers. Withholding  would  Improve 
voluntary  compliance  and  provide  up 
to  20  percent  of  the  total  amount  of 
revenue  generated  by  the  complete 
proposal. 

Mr.  HAYAKAWA.  I  ask  the  Senator 
that  when  discussing  this  provision  of 
H.R.  4961.  he  carefully  consider  the  in- 
dividuals who  rely  on  meager  invest- 
ments to  supplement  their  pensions. 
They  will  find  it  difficult,  if  not  impos- 
sible, to  survive  if  they  have  to  wait 
for  a  refund  of  any  Federal  withhold- 
ing tax  on  interest  and  dividends. 

Mr.  DOLE.  I  will  certainly  keep  the 
Senator's  concern  in  mind. 

In  fact.  I  instructed  the  officials  of 
the  Treasury  Department  and  the  In- 
ternal Revenue  Service  to  do  the  same, 
and  we  appreciate  the  Senator  under- 
scoring this  important  fact. 

Mr.  HAYAKAWA.  I  thank  my  dis- 
tinguished colleague. 

Mr.  DOLE.  I  thank  the  Senator 
from  California. 

•  Mr.  DURENBERGER.  Could  the 
Senator  from  Kansas  confirm  the  im- 
derstandlng  of  this  Senator  with  re- 


spect to  the  application  of  the  with- 
holding provisions  of  the  bill  to  Treas- 
ury bills?  I  imderstand  that  withhold- 
ing will  be  required  on  Treasury  bills 
under  the  same  conditions  that  apply 
to  similar  debt  obligations  of  private 
Issuers. 

Mr.  DOLE.  The  Senator  Is  correct. 
In  particular,  the  Senator  may  wish  to 
note  the  discussion  of  original  issue 
discoimt  on  page  235  of  the  report  of 
the  Committee  on  Finance  where 
Treastiry  bills  are  expressly  described 
as  subject  to  withholding.* 
•  Mr.  BRADLEY.  I  would  like  to  ask 
the  distinguished  Senator  from 
Kansas  to  clarify  my  understanding  of 
the  definition  of  construction  contract 
in  the  provision  of  H.R.  4961  entitled 
"Modification  of  Regulations  on  the 
Completed  Contract  Method  of  Ac- 
counting." 

It  Is  my  understanding  that  the  defi- 
nition of  construction  contract  in  this 
provision  includes  contracts  for  the  in- 
stallation of  large  electrostatic  precipi- 
tators and  sulfur  dioxide  scrubbers 
which  are  installed  in  powerplants  to 
Xxvp  pollutants. 

Mr.  DOLE.  The  understanding  of 
the  Senator  from  New  Jersey  is  cor- 
rect. These  items  are  considered  inte- 
gral components  to  the  powerplant. 
However,  the  definition  of  construc- 
tion contract  does  not  include  a  con- 
tract for  the  manufacture  of  pollution 
control  equipment  such  as  luve  elec- 
trostatic precipitators  and  sulfur  diox- 
ide scrubbers. 

Mr.  BRADLEY.  I  have  read  section 
222  of  the  committee's  bill  and  its 
report  on  that  section  and  I  would  ap- 
preciate it  if  you  would  clarify  the  new 
approval  requirements  as  they  may 
apply  to  issuers  of  certain  bonds 
within  section  103(b)  of  the  code. 

Mr.  DOLE.  Certainly.  Two  such  re- 
quirements are  proposed.  First  a 
public  hearing,  with  reasonable  notice 
thereof,  must  be  held  prior  to  the  ap- 
proval of  the  bonds,  and  second,  after 
that  hearing  an  elected  public  official 
or  legislative  body  must  approve  the 
issuance  of  the  bonds. 

Mr.  BRADLEY.  My  questions  about 
these  requirements  may  be  best  ad- 
dressed by  focusing  on  a  particular 
governmental  entity,  the  Port  Author- 
ity of  New  York  and  New  Jersey,  and 
its  existing  bond  authorization  proce- 
dures. Of  course,  for  the  purpose  of 
my  questions,  I  will  assume  that  the 
bonds  involved  would  be  industrial  de- 
velopment bonds  within  section  103(b). 
The  Port  Authority  of  New  York 
and  New  Jersey  is  a  bistate  govern- 
mental instrumentality  of  the  States 
of  New  York  and  New  Jersey.  It  was 
created  in  1921  by  compact  between 
the  two  States,  with  the  consent  of 
the  U.S.  Congress.  In  general,  the  port 
authority  provides  transportation,  ter- 
minal, and  other  facilities  of  com- 
merce within  the  Port  6t  New  York 
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district  which  comprises  an  area  of 
about  1.500  square  miles  in  both 
States  and  includes  the  cities  of  New 
York  and  Yonkers  in  New  York  State. 
Newark  and  Jersey  City  in  New  Jersey, 
and  over  200  other  municipalities,  in- 
cluding all  or  part  of  17  counties,  in 
the  two  States.  The  authority  itself 
consists  of  12  commissioners,  six  from 
each  State,  appointed  by  the  Governor 
thereof  with  the  advice  and  consent  of 
the  respective  State  senates.  The  ac- 
tions they  take  at  authority  meetings, 
including  the  authorization  of  the  is- 
suance of  the  authority's  obligations, 
are  subject  by  bistate  legislation  to  gu- 
bernatorial approval  or  veto. 

Now.  with  respect  to  the  port  au- 
thority, typically  there  is  more  than 
one  governmental  unit  which  may 
have  jurisdiction  over  the  geographic 
areas  in  which  the  various  authority 
facilities  to  be  financed  by  such  a  bor- 
rowing are  located— specifically,  gov- 
ernmental units  Includes  municipality 
in  either  the  State  of  New  York  or  the 
State  of  New  Jersey,  the  port  author- 
ity which  owns,  leases,  and/or  oper- 
ates each  of  the  facilities  and  the  two 
States.  It  would  appear  that  the  re- 
quired public  hearing  could  be  held  by 
the  port  authority,  with  the  appropri- 
ate approval  to  be  given  by  the  two 
Governors.  Thus  both  the  public  hear- 
ing and  public  approval  requirements 
would  be  met. 

Mr.  DOLE.  That  would  satisfy  the 
requirements  of  the  bill,  provided  the 
hearing  takes  place  in  tlie  Jurisdiction 
where  the  facilities  will  be  located.* 
•  Mr.  SASSER.  Mr.  President.  I  wish 
to  lend  my  strong  support  to  the 
amendment  to  strike  the  language  in 
the  tax  bill  which  would  impose  Feder- 
al withholding  taxes  on  interest  and 
dividend  income.  This  provision  should 
never  have  been  included  in  this  bill, 
and  I  want  to  commend  my  colleague. 
Senator  Hollings.  for  his  leadership 
in  moving  to  strike  this  provision  of 
the  tax  bill.  I  am  pleased  to  be  a  co- 
sponsor  of  this  amendment  by  Senator 
HoLLiNGS  and  Senator  Kastxm. 

Mr.  President.  I  have  always  be- 
lieved that  the  imposition  of  a  with- 
holding tax  on  this  type  of  income  is 
both  unworkable  and  counterproduc- 
tive. Such  proposals  have  been  sug- 
gested in  previous  sessions  of  the  Con- 
gress, and  have  been  rightfully 
dropped  without  serious  consideration. 

The  conunittee  proposal  on  with- 
holding of  interest  and  dividends  will 
work  a  significant  hardship  on  our  fi- 
nancial institutions.  Savings  and  loan 
Institutions  will  pay  $435  million  to 
put  this  withholding  system  in  place. 
Credit  unions  would  pay  $378  million 
to  put  the  withholding  system  in 
place. 

Foremost  in  this  debate,  however,  is 
the  adverse  impact  that  the  withhold- 
ing tax  has  on  the  individual  deposi- 
tor/investor. In  hearings  on  Tuesday 
in    the   Senate   Banking   Committee, 


Federal  Reserve  Board  Chairman  Paul 
Volcker  reiterated  the  pressing  need  to 
promote  savings  and  investment  in 
order  to  rebuild  our  capital  base.  On 
that  point,  Mr.  President,  I  know  that 
we  are  all  in  agreement.  Yet.  the  with- 
holding provisions  of  the  committee 
bill  provide  a  serious  savings  disincen- 
tive. 

This  savings  disincentive  affects 
both  large  and  small  savers  and  inves- 
tors. The  largest  Investors,  capable  of 
and  accustomed  to  using  their  larger 
interest  and  dividend  income  upon  re- 
ceipt, would  be  encouraged  to  move 
large  accounts  overseas.  For  smaller, 
community-oriented  accoimts,  money 
would  be  taken  out  of  local  areas 
where  funds  would  be  run  through 
local  economies.  At  both  ends  of  the 
scale,  therefore,  you  have  a  withdraw- 
al of  capital  from  our  economic  base. 

I  would  like  to  quote  briefly  from 
sunong  the  many  communications  that 
I  have  received  on  this  issue.  These 
comments  reflect  the  widespread  op- 
position to  the  withholding  provision. 

In  a  telegram  from  one  of  the  larg- 
est banks  in  the  Southeast: 

tJrge  you  to  delete  from  the  tax  bill  aa 
now  approved  by  the  Senate  Finance  Com- 
mittee withholding  10  percent  of  interest 
and  dividends  .  .  .  counterproductive  to  con- 
sumer savings  and  investments,  costly  to 
paying  companies  and  IRS  can  police  inclu- 
sion for  taxable  Income  from  Information 
already  supplied  to  them. 

In  a  letter  from  a  smaU  community 
bank  in  Tennessee: 

The  additional  operating  costs  associated 
withholding  on  interest  and  dividends  and 
the  potential  loss  of  deposits  could  prove  to 
be  the  final  blow  to  many  banks  and  Sav- 
ings and  Loans  in  Tennessee  who  are  barely 
hanging  on  at  this  time. 

And  also  very  much  to  the  point,  in 
two  letters  from  savers,  some  of  whom 
have  no  tax  liability  even  with  with- 
holding: 

I  think  this  (the  withholding  proposal)  is 
very  unfair  It  would  work  a  hardship  on  the 
little  fellow  that  has  to  count  every  penny 
he  has  to  live  on,  the  people  on  fixed  in- 
comes, thf>  retired  people,  that  try  to  save  a 
few  pennies  for  a  rainy  day. 

And: 

My  husband  I  have  been  filing  and  paying 
income  taxes  ever  since  he  began  to  earn 
enough  to  have  to  pay  Income  taxea  years 
ago  and  we  have  filed  and  paid  what  was 
due  our  government  regularly  and  on  time. 
Moreover,  years  ago  we  began  to  file  esti- 
mated tax  returns  and  have  paid  our  esti- 
mated tax  each  quarter  when  due.  I  am  now 
widowed  and  my  sole  Income  we  managed  to 
save  during  his  working  years.  Is  It  fair 
under  these  circumstances  that  I  be  penal- 
ized by  the  loss  of  Interest  that  la  held  out 
before  my  taxes  are  due? 

In  sum.  Mr.  President,  the  withhold- 
ing of  interest  and  dividend  income 
provisions  should  not  be  part  of  this 
tax  bill.  I  urge  adoption  of  the  Hol- 
llngs-Kasten  amendment  which  I  have 
cosponaored.* 

•  Mr.  BENTSEN.  Mr.  President,  I 
oppose  the  provision  in  the  committee 


bill  requiring  the  withholding  of  divi- 
dend and  interest  pasrments  by  finan- 
cial intermediaries.  My  opposition  is 
based  on  a  number  of  features  of  this 
proposed  provision  which  will  create 
an  administrative  nightmare  and 
impose  a  substantial  new  burden  and 
redtape  on  the  private  sector— and 
quite  likely  yield  substantially  less  tax 
revenue  than  projected.  Before  review- 
ing those  factors  in  detail.  Mr.  Presi- 
dent, let  me  make  this  especially  sig- 
nificant point: 

This  provision  assumes  that  recipi- 
ents of  interest  and  dividends  are  tax 
cheats— that  they  wlllfuUy  underre- 
port  interest  and  dividend  income  to 
dodge  the  Internal  Revenue  Service. 
That  assumption  simply  does  not 
square  with  fact.  Indeed,  taxpayer 
compliance  in  the  areas  of  interest  and 
dividend  income  is  second  only  to  com- 
pliance in  the  area  of  wages.  Almost  90 
percent  of  interest  and  85  percent  ot 
dividend  income  is  reported  now— and 
a  good  portion  of  the  remainder  may 
well  be  received  by  individuals  with 
little  or  no  other  taxable  income  to 
report — elderly  widows  and  widowers, 
for  example— and  who  owe  no  tax  on 
that  interest  and  dividend  in  any  case. 

SUSPBCT  HSVKWUE  BSTIltATXS 

There  are  two  factors  at  work  which 
will  tend  to  reduce,  perhaps  sharply 
reduce,  the  revenues  estimated  to  be 
generated  by  the  withholding  provi- 
sion. First,  as  I  Just  noted,  the  pros- 
pect exists  that  current  imreported 
dividend  and  interest  pajrments  are 
not  taxable  anyway.  Second,  the  enor- 
mous cost  of  establishing  and  main- 
taining the  elaborate  police  mecha- 
nism-involving every  entity  which 
disburses  interest  and  dividends— is  a 
tax  deductible  expense.  It  will  be 
borne  directly  by  disbursing  agents 
and  involve: 

The  development  of  completely  new 
computer  programs; 

The  purchase  of  additional  comput- 
er capacity; 

The  consolidation  of  interest  and 
dividend  payment  system; 

The  development  of  some  scheme  to 
identify  those  exempt  interest  and  div- 
idend recipients  whose  pasrments 
cannot  be  withheld;  and 

The  development  of  some  sort  of 
Jury  rigging  to  deal  with  withholding 
of  bearer-bond  interest  and  other  tax- 
exempt  accounts. 

AU  of  that  expense  will  be  tax  de- 
ductible, of  course,  and  will  notably 
erode  any  gain  in  tax  receipts  under 
this  provision.  In  fact,  the  net  revenue 
effect  of  this  hastily  drawn  provision 
may  be  zero  for  aU  anyone  knows.  And 
that.  Mr.  President,  is  my  point.  There 
is  an  inadequate  hearing  record  on 
this  provision— like  so  many  other 
components  of  this  bill— and  we  know 
the  results  of  this  sort  of  hasty  law- 
making: Inequitable  and  complicated 
tax  laws  which  weaken  the  confidence 
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of  taxpayers  from  the  Atlantic  to  the 
Pacific,  and  Jeopardize  voluntary  com- 
pliance—the heart  of  our  tax  system. 
The  sad  experience  of  France  and 
many  less  developed  nations  regarding 
taxpayer  avoidance  should  not  be  lost 
on  the  majority  party  here  in  the 
Senate.  Individuals  are  far  more  clever 
at  hiding  income  than  bureaucrats  and 
policemen  su'e  at  finding  it.  Ill-consid- 
ered and  hastily  drawn  tax  laws  are 
not  good  laws  regardless  of  the  under- 
lying merits  of  such  laws. 

LOW  nicoia  kxdiftior 
The  withholding  provision  makes  a 
nod  toward  the  low  income  and  elderly 
reporting  problem  by  an  exemption 
clause.  This  clause  is  scarcely  work- 
able   and   will   be   an   administrative 
nightmare.  In  fact,  I  predict  that  Con- 
gress will  be  receiving  letters  and  com- 
plaints regarding  the  bureaucratic  pro- 
cedures to  carry  out  these  exemptions 
until  the  day  the  entire  withholding 
provision  is  scrapped.  Let  me  hasten  to 
add  that  I  support  the  Intent  of  the 
exemption  clause,  although  I  oppose 
the  entire  withholding  provision.  I  am 
firmly  convinced,  however,  that  it  is 
an  overwhelming  task   to   determine 
which     passbook     interest    pasrment, 
which    bond    interest    check,    which 
money  market  fund  dividend,  which 
stock  dividend,  which  reinvested  stock 
dividend,  which  stock  dividend  paid  in 
stock,  and  which  taxable  bearer-bond 
interest  is  being  received  by  individ- 
uals exempt  at  a  given  time  from  this 
cumbersome     withholding     provision. 
Exemption     is    based    on    age    and 
income,     variables    which     obviously 
change  at  least  from  year  to  year— and 
sooner  in  many  cases.  And  if,  through 
some  combination  of  luck  and  extrava- 
gant cost,  a  workable  exemption  mech- 
anism  is   established,    the   chore   on 
those  elderly  and  lower  income  recipi- 
ents   of    interest    and    dividends    to 
update  information  will  be  onerous.  It 
will  add  another  piece  of  redtape  flow- 
ing from  Washington  to  snarl  our  el- 
derly, waste  their  time,  and  expose 
them   to   criminal   penalty   for  little 
reason.  In  addition,  few  Americans  are 
willing  for  their  income  to  be  placed 
on  Wall  Street  computer  records.  Yet. 
that  will  be  the  precise  result  of  this 
exempt.on  provision.  It  requires  that 
disbursing  agents  hold  a  portion  of  ev- 
eryone's interest  and  dividends— with- 
holding which  those  exempt  individ- 
uals can  avoid  only  by  revealing  one  of 
their  most  intimate  personal  facts— 
their  income.   Members  of   Congress 
must   reveal   their   income   for   good 
reason.  What  good  reason  is  there  to 
impose    that    same    requirement    on 
every  elderly  or  lower  income  person? 

UlfWILLIMG  POLICEMXH 

I  do  not  want  to  suggest  that  the  dis- 
bursing sector  of  our  economy— the 
bankers,  money  market  funds,  thrifts, 
and  brokerage  houses— are  eager  to 
don  the  uniform  of  tax  collectors. 
They  are  not.  Indeed,  they  strongly 


resent  having  the  Federal  Oovem- 
ment  impose  this  added  burden  on 
them.  They  are  certainly  not 
equipped,  as  I  noted  earlier,  to  deal 
with  the  paperwork  and  expense  of 
this  new  Job— much  less  to  pick  and 
choose  when  to  exempt  and  when  not 
to  exempt  individuals  from  its  provi- 
sions. It  is  an  open  question,  as  well, 
whether  the  IRS  can  manage  the 
flood  of  new  data  and  paper  which  will 
be  generated  by  this  provision.  After 
all,  over  100  million  Americans  receive 
interest  or  dividend  payments— from 
savings  accounts  for  1-month  old 
babies  to  fimd  college  educations,  to 
90-year  old  widows  with  25  shares  of 
A.T.  &  T.  The  average  corporate 
stockholder  alone  holds  less  than  100 
shares. 

The  Finance  Committee— and  the 
Members  of  the  Senate— should  not  be 
lulled  into  a  belief  that  they  are  im- 
posing a  minor  burden  on  eager  dis- 
bursing agents  involving  only  a  few  ad- 
ditional pieces  of  paper. 

ADimnSTSATIVX  HiGHnuai 

I  have  stressed  the  administrative 
nightmare  the  withholding  provision 
will  create.  This  issue  is  of  greatest 
concern  to  the  financial  intermediaries 
who  must  act  as  policemen  under  this 
provision.  I  would  like  the  flavor  of 
this  prospective  chore  to  be  dear  to 
each  Member  here.  The  Western 
Stock  Transfer  Association  in  San 
Francisco  has  written  every  Senator, 
outlining  the  difficulty  which  such  in- 
termediaries will  have  in  complying 
with  this  provision.  I  want  to  quote 
from  that  letter  now: 

Banks  would  have  severe  problems  In  im- 
plementing the  withholding  of  tax  since 
many  of  their  dividend  and  interest  paying 
functions  are  independent  of  each  other. 
Frequently,  the  records  of  these  payments 
are  kept  on  different  computer  systems 
within  the  bank.  For  example,  shareholder 
records  are  mtf*"***"*^  independently  of 
bondholder  records.  The  records  for  regis- 
tered bondholders  are  separate  from  the 
records  of  bearer  bonds.  Interst  paid  on 
passbook  savings  is  treated  differently  from 
the  interest  paid  on  a  certificate  of  deposit, 
and  so  on.  To  Integrate  these  multiple 
sources  of  payment  into  a  single,  unified 
withholding  syatem  would  be  a  monumental 
and  expensive  task. 

In  addition,  the  proposal  would  require 
that  banks  withhold  tax  from  Interest  pay- 
ments made  when  coupons  detached  from 
bearer  bonds  are  presented  for  payment. 
Most  bearer  bonds  today  are  tax  exempt 
Issues  of  States,  municipalities,  and  their 
agencies,  and  would  therefore  not  be  subject 
to  withholding.  It  does  not  seem  reasonable 
to  expect  that  tellers  in  thousands  of 
branch  bank  offices  throughout  the  [land] 
would  be  sophisticated  enough  to  readily 
differentiate  between  taxable  and  tax 
exempt  Issues,  and  to  withhold  tax  from 
only  taxable  bonds. 

Further,  the  proposal  would  require  that 
the  bank  paying  the  bearer  coupon  prepare 
a  form  Indicating  that  tax  has  been  with 
held  and  to  file  a  copy  of  the  form  with  the 

Internal  Revenue  Service.  Many  thousands 

of  these  forms  would  have  to  be  prepared 


evey  month,  and  this  data  would  in  turn 
have  to  be  entered  into  the  IRS  computers. 

COHCLUSIOH 

To  summarize,  the  withholding  pro- 
vision is  unjustified  in  terms  of  tax- 
payer compliance.  It  will  make  every 
brokerage  house,  bank,  credit  union, 
and  thrift  institution  an  agent  of  the 
IR8.  It  may  well  generate  very  little 
new  tax  revenue.  And,  it  wHl  generate 
an  enormous  amount  of  new  regula- 
tions and  redtape.  Indeed,  this  provi- 
sion could  well  be  called  the  "Red 
Tape  Growth  Act  of  1982."* 
•  Mr.  CHILES.  Mr.  President,  I  will 
be  brief  but  I  do  want  to  voice  my  very 
deep  concern  over  the  10-percent  in- 
terest and  dividend  withholding  provi- 
sion contained  in  the  tax  reconcilia- 
tion bill.  I  am  pleased  that  the  Sena- 
tor from  Wisconsin  has  raised  this 
issue. 

like  others.  I  am  deeply  concerned 
over  the  size  of  the  Federal  deficit  and 
I  believe  it  is  hindering  our  efforts  to 
Improve  the  Nation's  economy.  I  am 
convinced  that  we  have  to  shrink 
these  deficits  if  we  are  to  regain  eco- 
nomic health.  In  order  to  do  this  I  be- 
lieve we  have  to  make  further  spend- 
ing cuts  even  though  we  have  made 
great  strides  in  this  effort.  But  I  also 
believe  we  cannot  afford  to  completely 
overlook  the  revenue  side  of  the 
ledger.  Accordingly,  I  congratulate  the 
distinguished  chairman  of  the  Finance 
Committee  for  his  efforts  in  this  diffi- 
cult task  of  pulling  together  a  revenue 
raising  package  that  meets  the  budget 
reconciliation  requirements. 

While  there  are  some  provisions  in 
this  package  that  I  believe  he  is  right 
on  target  with,  I  am  greatly  concerned 
over  a  number  of  others.  I  am  particu- 
larly troubled  that,  once  agtdn,  we  are 
looking  at  the   old  standby  revenue 
raiser,  the  imposition  of  withholding 
on  interest  and  dividend  income.  This 
is  certainly  not  a  new  idea  and  I  am  no 
more  convinced  now  than  I  was  several 
years  ago  that  this  is  a  wise  or  even 
necessary  measure.  At  a  time  when 
the  economy  needs  all  the  savings  it 
can  muster,  we  are  considering  this 
proposal  that  will  act  as  a  disincentive 
to   saving.   This   can   only   have   the 
effect  of  maldng  money  harder  to  get 
and  more  expensive.  In  fact,  it  has 
been  estimated  that  withholding  will 
reduce  savers'  and  investors'  reinvest- 
ment and  compounding  earnings  by 
some  $3  billion.  In  addition,  this  pro- 
posal is  troubling  because  it  wiU  in- 
volve   overwlthholdlng    in    many    in- 
stances. This  is  of  special  concern  to 
many  of  Florida's  elderly  who  depend 
on  interest  and  dividends  to  meet  ev- 
eryday  expenses.   Even   though   this 
provision  contains  so-called  elderly  ex- 
emptions, many  p>eople  will  have  to  re- 
claim from  the  Federal  Government  as 
much  as  a  year  later,  moneys,  which  in 
my  opinion,  should  never  have  been 
withheld  in  the  first  place.  Also.  I  be- 
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Ueve  It  Is  an  imposition  to  require  el- 
derly citizens  to  have  to  fill  out  ex- 
emption forms. 

It  also  could  not  be  a  worse  time  to 
impose  this  burden  on  the  financial  in- 
stitutions. At  a  time  when  many  finan- 
cial institutions  are  struggling,  the  last 
thing  they  need  is  another  Federal  pa- 
perwork nightmare.  Even  if  withhold- 
ing legislation  is  approved  there  will 
be  followup  regulations  and  Interpre- 
tations necessary  for  implementation. 
Because  of  this,  its  highly  unlikely 
that  withholding  could  be  placed  into 
effect  by  the  January  1,  1983,  target 
date.  Banks,  S.  St,  L.'s,  credit  unions 
and  corporations  that  pay  dividends 
would  be  faced  with  enormous  costs 
and  headaches  in  designing  and  put- 
ting into  effect  withholding  systems. 
Exemption  procedures  and  registra- 
tion would  have  to  be  worked  out  and 
employee  retraining  would  be  neces- 
sary. It  is  my  understanding  that  with- 
holding will  require  the  Issuance  of 
some  400  million  exemption  certifi- 
cates. Systems  would  have  to  be  able 
to  withhold  from  some  accounts  but 
not  others  and  would  have  to  monitor 
switches  in  category.  In  short,  I  be- 
lieve that  withholdLig  involves  much 
more  than  Just  a  slight  modification  of 
institutional  procedures  and  repro- 
gramlng  of  a  computer. 

I  want  to  point  out  to  my  colleagues 
that  American  taxpayers  are  already 
reporting  85  percent  of  the  interest 
and  dividend  they  receive  so,  we  are 
talking  about  going  after  only  15  per- 
cent in  noncompliance.  What  we  are 
thinking  about  doing  here  is  creating  a 
regulatory  and  paperwork  dinosaur  de- 
signed to  do  a  job  that  could  much 
more  effectively  be  done  using  existing 
information  and  procedures.  Financial 
institutions  already  file  1099  forms 
with  the  IRS  that  show  earned  Inter- 
est Income  and  the  bill  helps  Insure 
compliance  by  requiring  that  individ- 
ual taxpayers  submit  their  1099  forms 
with  their  tax  returns.  This  will  help 
assure  that  there  will  be  a  matchup  of 
interest  and  dividend  information. 

I  hope  my  colleagues  will  carefully 
consider  this  ill-advised  and  ill-con- 
ceived withholding  provision  and  I 
hope  we  will  be  successful  in  eliminat- 
ing It  from  the  tax  bill.« 
•  Mr.  PELL.  Mr.  F»resldent,  I  strongly 
support  the  provisions  of  the  tax  bill 
requiring  the  withholding  of  Federal 
income  tax  en  payments  of  interest 
and  dividends. 

This  provision  is  a  matter  of  Justice, 
fairness,  and  compliance  with  tax 
laws. 

As  every  worker  knows,  the  wages 
that  he  earns  are  subjected  to  with- 
holding of  Federal  income  taxes  on 
every  pay  day,  whether  he  is  paid  by 
the  week,  or  the  month. 

Partly  as  a  result  of  that  highly  suc- 
cessful withholding  system,  the  Treas- 
ury Department  estimates  that  99  per- 
cent  of   all   wages   are   reported   on 


Income  tax  returns,  and  taxes  are  paid 
on  those  wages. 

But,  no  withholding  of  taxes  is  now 
required  on  income  that  is  earned  in 
the  form  of  Interest  or  dividends  on  in- 
vested money.  Taxpayers  are  expected 
to  report  that  dividend  or  interest 
Income  when  they  file  their  tax  re- 
turns. But  the  fact  is  that  many  tax- 
payers do  not  report  their  Interest  or 
dividend  income.  The  Treasury  De- 
partment estimates  that  as  much  as  15 
percent  of  dividend  Income,  and  as 
much  as  11  percent  of  interest  income 
is  not  reported  by  taxpayers— and 
taxes  are  just  not  paid  on  that  Income. 

Mr.  President,  you  can  call  this  fail- 
ure to  report  Income  noncompliance  or 
tax  evasion,  but  there  is  another 
single,  simple  clear  word  for  it— cheat- 
ing. There  is  one  very  effective  way  to 
stop  the  cheating  and  that  is  to  with- 
hold the  taxes  due  on  interest  and 
dividends.  Just  as  we  withhold  the 
taxes  due  on  wages  and  salaries  of  the 
average  American. 

And,  in  fact,  under  this  provision, 
the  withholding  of  taxes  on  interest 
and  dividends  proposed  by  the  bill  is 
more  modest  than  the  withholding  of 
taxes  on  wages.  The  withholding  of 
taxes  on  wages  is  designed  to  be  as 
close  as  possible  to  the  actual  taxes 
due.  while  the  withholding  of  taxes  in 
Interest  and  dividends  is  limited  to  Just 
10  percent,  which  in  most  cases  will  be 
less  than  the  actual  tax  due.  But  the 
withholding  will  provide  a  strong  in- 
centive for  each  taxpayer  to  report  all 
interest  and  dividend  income  to  obtain 
the  credit  for  the  taxes  withheld. 

Fairness  requires  that  income  from 
interest  and  dividends  be  given  the 
same  treatment  as  the  hard-earned 
wage  income  of  workers. 

There  is  a  further  strong  budgetary 
reason  for  withholding  of  taxes  on  in- 
terest and  dividends.  The  Treasiur 
Department  estimates  that  withhold- 
ing will  Increase  revenues  by  $12  bil- 
lion over  the  next  3  years.  That  is  tax 
revenue  that  would  be  owed,  but  not 
paid,  unless  we  have  withholding.  At  a 
time  when  we  are  faced  with  huge 
budget  deficits  that  threaten  to  under- 
mine the  health  of  our  economy,  we 
cannot  afford  to  overlook  $12  billion 
in  revenue  that  Is  now  being  lost  to 
tax  cheaters. 

The  major  argument  made  against 
withholding  of  taxes  on  interest  and 
dividends  is  the  cost  and  complexity  of 
paperwork  required  of  financial  insti- 
tutions to  accomplish  the  withholding. 
I  am  confident,  however,  that  with  the 
aid  of  computers  this  withholding 
should  be  no  more  complex  than  the 
withholding  of  taxes  on  wages  and  sal- 
aries. 

Finally,  it  should  be  noted  that  the 
withholding  provisions  include  exemp- 
tions from  withholding  for  low-income 
persons,  and  for  the  elderly  who  owe 
less  than  $1,500  in  taxes  for  a  single 
person  or  $2,500  for  an  elderly  couple. 


For  all  of  these  reasons  I  believe 
withholding  of  taxes  on  interest  and 
dividends  is  required  and  justified.* 

D1VU>UIU  Ain>  mTKXCST  W ITHHOLDnf G 
PKOVISIOIfS 

Mr.  DOLE.  Mr.  President,  the  new 
withholding  rules  on  interest  and  divi- 
dends include  special  rules  which 
apply  to  original  issue  discount.  Under 
new  rules  included  in  this  bill,  the 
stripped  coupons  and  the  stripped  i 
bond  are  treated  as  original  issue  dis- 
count obligations. 

We  recognize  that  the  withholding  < 
rules  may  present  some  difficulties 
when  a  coupon  bond  is  converted  to 
OID  instruments.  Prior  to  a  strip,  the 
redemption  of  coupons  would  consti- 
tute Interest,  and  withholding  would 
occiir  when  the  coupons  were  re- 
deemed. When  the  bond  is  stripped, 
basis  is  allocated  to  the  coupons  and 
OID  income  is  recognized  annually. 
Thus,  in  the  year  of  redemption  only  a 
part  of  the  amount  paid  is  interest 
income  on  which  there  should  be  with- 
holding. Difficulties  arise  because  the 
party  with  the  obligation  to  withhold 
may  not  know  that  the  bond  was 
stripped  or  may  not  know  the  holder's 
basis,  date  of  purchase,  or  other  infor- 
mation required  to  determine  OID. 

The  Secretary,  by  regulations,  may 
provide  a  mechanism  by  which  the 
holder  of  stripped  coupons  or  bonds 
may  notify  the  payor  that  a  coupon  or 
bond  is  to  be  treated  as  an  OID  for 
withholding  purposes.  The  notifica- 
tion would  Include  sufficient  informa- 
tion for  the  payor  to  determine  the 
proper  amount  of  withholding  tax. 
Unless  the  payor  receives  such  notifi- 
cation, the  payor  would  be  expected  to 
withhold  as  if  coupons  had  not  been 
detached  and  the  coupons  and  bonds 
were  not  OID  instnunents.  The  regu- 
lations should  provide  that  If  a  payor 
receives  such  a  notification,  the  payor 
may  rely  on  the  notification  and  the 
information  contained  therein  in  de- 
termining the  amount  to  be  withheld 
when  a  coupon  or  bond  is  redeemed. 

Mr.  CHILES.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  President,  I  wonder  if  the  Sena- 
tor from  Kansas  would  respond  to  an 
Inquiry  of  mine.  I  am  very  much  con- 
cerned, as  are  many  others  here,  about 
financial  institutions  that  will  be  im- 
pacted by  the  administrative  burdens 
of  this  bUl. 

Section  309  provides  that  the  Secre- 
tary of  the  Treasury  shall  prescribe 
regulations  which  delay  the  applica- 
tion of  some  or  all  of  the  withholding 
provl&ions  to  small  financial  institu- 
tions until  such  time  such  institutions 
are  able  to  comply  with  the  require- 
ments of  the  provisions. 


There  are  many  financial  institu- 
tions in  this  country,  and  not  Just 
small  ones,  who  are  faced  with  prob- 
lems, who  are  under  great  pressure  al- 
ready, and  who  may  indeed  be  bur- 
dened administratively  by  require- 
ments of  withholding. 

Assuming  this  amendment  is  defeat- 
ed, my  intention  would  be  to  offer  an 
amendment  which  would  apply  that 
proscription  to  the  Secretary  of  the 
Treasury  to  provide  that  he  shall  pro- 
vide regulations  which  delay  the  appli- 
cation of  withholding  provisions  to  in- 
stitutions no  matter  what  size  until 
such  time  such  institutions  are  able  to 
comply  without  undue  burdens  with 
the  requirements  of  the  provision. 

My  question  to  my  friend  from 
Kansas,  who  has  done  such  an  excel- 
lent Job  in  managing  this  bill,  is  what 
his  position  would  be  on  such  an 
amendment  in  the  event  it  is  offered, 
assuming  that  the  amendment  of  my 
friends  from  South  Carolina  and  Wis- 
consin is  defeated? 

Mr.  DOLE.  If  the  Senator  wlU  yield. 
I  have  discussed  this  matter  with  the 
Senator  from  Michigan  and  also  with 
the  staff  of  the  Treasury  Department. 
I  am  willing  to  accept  the  change  and 
they  are  willing  to  accept  the  change 
providing  the  Secretary  with  the  abili- 
ty to  defer  the  application  under  the 
provision  referred  to  by  the  Senator 
from  Michigan. 

Mr.  President,  I  would  like  to  yield 
to  the  distinguished  majority  leader  to 
close  the  debate  on  our  side. 

Mr.  PAKER.  I  thank  the  Chairman. 
May  I  begin  by  congratulating  Senator 
Dole,  of  the  Finance  Committee,  and 
Senator  Domenici  as  chairman  of  the 
Budget  Committee,  and,  indeed,  all 
Members  of  the  Senate,  for  continuing 
in  their  efforts  to  put  this  Nation's  fi- 
nancial and  f iscad  affairs  in  order. 

Mr.  President,  the  next  step  in  this 
arduous  process  is  the  Kasten  amend- 
ment. This  amendment  must  be  exam- 
ined in  the  context  of  how  it  relates  to 
the  task  that  the  Congress  of  the 
United  States,  specifically  the  Senate, 
undertook  when  this  body  adopted  a 
widely  heralded  budget  resolution  in 
an  effort  to  reduce  approximately  a 
$180  billion  deficit  to  something  less 
than  $110  billion,  a  big  budget  action. 

It  was  not  an  easy  fight;  it  was  a  dif- 
ficult fight.  But  we  passed  it.  It  passed 
in  the  House  of  Representatives,  it  has 
survived  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
it  has  now  been  adopted  by  Congress. 

Included  in  the  resolution  is  a  sec- 
tion known  as  reconciliation,  which 
has  somehow  taken  on  a  magical 
meaning.  In  truth,  all  it  amounts  to  is 
the  simple  proposition;  that  we  now  go 
forward  and  perform  on  the  promises 
we  made  to  the  American  people?  Was 
the  budget  resolution  that  we  adopted 
a  paper  tiger,  or  does  it  have  teeth? 
When  we  adopted  the  budget  resolu- 
tion, were  we  shoveling  smoke  or  did 


we  mean  it?  That  is  the  question 
before  us. 

This  deliberation  is  the  first  major 
test  of  whether  we  are  serious  about 
putting  our  house  in  order.  As  merito- 
rious as  the  contentions  are  that  were 
made  by  the  Senator  from  Wisconsin 
and  others  on  this  subject,  and  un- 
doubtedly because  of  the  burden  It 
will  cast  on  some  financial  institutions 
and  even  individual  citizens,  we  must 
nonetheless  consider  it  in  the  context 
of  whether  we  are  really  serious  about 
putting  the  budget  in  order— about 
complying  with  that  instruction. 

Some  will  argue  that  we  ought  to  do 
it  some  other  way,  that  we  ought  to 
find  some  other  source  of  revenue.  Mr. 
President,  you  can  always  argue  that. 
As  long  as  there  are  a  hundred  of  us  in 
this  Chamber,  there  wlU  be  essentiaUy 
a  hundred  different  views  in  how  we 
should  raise  the  revenue  to  operate 
the  Government  of  the  United  States. 

It  is  like  a  lawsuit.  Tou  can  negoti- 
ate forever,  but  finally,  when  you  try 
that  case,  it  has  an  ending;  it  has  a 
verdict  and  a  Judgment.  That  is  the 
way  it  is  in  this  debate.  We  can  argue 
forever  about  what  the  relative  merits 
of  some  other  approach  would  be,  but 
finally,  in  our  system,  it  has  to  end. 

We  are  at  the  end  now.  We  finally 
have  to  decide,  are  we  shoveling 
smoke,  or  are  we  serious?  Was  the 
budget  amendment  a  paper  tiger,  or 
does  it  have  teeth? 

I  am  sjrmpathetic  to  the  provision 
providing  for  withholding  on  dividend 
and  interest  for  several  reasons.  The 
argxmient  of  simple  equity  appeals  to 
me  most. 

I  had  one  Member  of  this  body  say. 
"Look,  I  am  not  even  in  favor  of  with- 
holding on  earned  income,  though  we 
do  it."  If  we  are  going  to  do  it  at  all. 
we  ought  to  do  it.  If  we  are  going  to 
withhold  on  my  salary,  and  yours, 
withhold  on  your  wages  and  mine,  we 
ought  to  withhold  on  interest  and  divi- 
dends. 

What  is  the  rationale  for  excepting 
them  and  making  them  a  special  class, 
who  have  the  use  of  that  money  while 
none  of  the  rest  of  us  do? 

The  proposal,  as  reported  by  the 
Committee  on  Finance,  is  an  extraor- 
dinary measure,  I  think,  for  raising  a 
significant  amount  of  revenue  without 
raising  taxes.  That  is  not  sleight-of- 
hand.  It  is  collecting  the  taxes  that 
are  due  by  removing  the  special  advan- 
tage that  those  who  receive  dividends 
on  interest  have  enjoyed  through  all 
of  these  years  as  measured  against 
those  who  are  wage  earners,  salary 
earners,  and  have  that  tax  withheld 
from  their  salary  or  wages  or  earnings. 

I  think  it  is  fair.  I  think  it  is  equita- 
ble. I  think  it  is  highly  desirable.  I 
think,  as  much  as  I  respect  the  Sena- 
tor from  Wisconsin,  the  amendment 
should  be  defeated. 

Mr.  President,  if  it  is  not  defeated, 
this  bill  will  have  lost  its  meaning.  We 


will  have  lost  so  much  revenue  that  we 
no  longer  will  have  complied  with  the 
instruction  that  the  Senate,  itself, 
placed  upon  itself  to  find  the  money  to 
reduce  that  deficit.  If  we  lose  this 
amendment,  we  have  lost  this  bill  for 
all  practical  purposes. 

So,  Mr.  President,  I  urge  that  we 
carry  through  on  the  commitment  we 
made  to  the  country  to  reduce  the  def- 
icit. I  urge  that  we  comply  with  the  In- 
struction we  gave  ourselves  to  find  rev- 
enue and  reduce  expenditures.  I  urge 
that  we  recognize  that,  finally,  this 
must  come  to  an  end,  as  it  will  tonight, 
I  trust. 

I  urge  that  we  convince  the  coimtry, 
as  we  should,  that  we  mean  it  when  we 
adopt  a  budget,  that  we  will  meet  the 
first  challenge  that  comes  our  way  to 
test  whether  we  were  serious  or  not. 

Mr.  President,  this  vote  is  perhaps 
the  most  important  vote  that  we  shall 
have  on  budgetary  and  fiscal  matters 
during  this  session  of  Congress.  Let  us 
not  fail. 

&ir.  HOLLINGS.  I  ask  for  the  yeas 
and  najrs,  Mr.  President. 

Bfr.  BAKER.  Mr.  President,  before  I 
yield  the  floor,  I  imderstand  the  yeas 
and  nays  have  been  requested. 

THE  PRESIDING  OFFICER  (Bfr. 
Okasslxt).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

ISi.  BAKER.  Mr.  President,  there 
are  three  votes  back  to  back,  do  I  un- 
derstand correctly,  under  the  order 
previously  entered? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  vote 
be  a  15-minute  rollcall  vote  and  the 
next  two  be  10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  share 
the  goals  of  the  majority  leader  and, 
as  the  majority  leader  and  the  Senator 
from  New  Mexico  know,  as  a  member 
of  the  Budget  Committee,  I  supported 
the  budget  targets.  But  we  are  facing  a 
critical  choice. 

This  is  indeed  one  of  the  most  im- 
portant votes  we  will  face  in  this  ses- 
sion, because  we  have  before  us  a 
choice  between  balancing  the  budget 
with  cuts  in  spending,  and  by  creating 
real  growth  in  our  economy;  or,  for 
balancing  the  budget  by  increasing 
taxes.  We  also  have  a  choice  as  to 
what  kinds  of  taxes  we  raise.  It  is  clear 
that  savings  and  investment  are  key  to 
economic  growth,  are  major  elements 
of  Jobs.  Here  we  attacking  savings  and 
attacldng  investment  with  new  taxes 
and  with  more  regulation. 

There  are  many  alternatives  that 
will  not  hamper  growth  or  cost  us 
more  Jobs.  Today  we  should  stand  in 
favor  of  the  people  who  are  saving.  We 
should  stand  hand  in  hand  with  the 
people  who  are  investing.  We  should 
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be  on  the  side  of  the  people  who  are 
working  to  provide  the  basis  for 
growth— real  growth— in  this  economy, 
the  kind  of  growth  that  will  provide 
new  Jobs  and  reduce  the  budget  defi- 
cits in  the  years  ahead. 

There  is  no  Justification  for  new 
taxes  on  savings,  for  new  taxes  and 
regulations.  Now  Is  the  time  to  stand 
in  support  of  savings,  in  support  of  in- 
vestors, and  in  support  of  this  amend- 
ment. 

AjmroKKNTItO.  Ill* 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  It  was  agreed  that 
we  would  vote  on  the  amendment  of- 
fered by  the  Senator  from  Maine.  On 
that  note,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  rolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Oold- 
WATKR)  and  the  Senator  from  Con- 
necticut (Mr.  Wkickcr)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouyb) 
and  the  Senator  from  Missouri  (Mr. 
Eaoleton  )  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  iHOtTYi),  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  43. 
nays  53.  as  follows: 

[RoUcall  Vote  No.  345  Leg.} 
YEAS— 43 


Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXirOlfZItT  NO.  1136 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  cunend- 
ment  of  the  Senator  from  Oklahoma 
(Mr.  NiCKLES).  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (B4r.  Gou>- 
WATDi).  and  the  Senator  from  Con- 
necticut (Mr.  WncKXR)  are  necessarily 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (BCr. 
iHotnn).  Is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  IKOUYE),  would  vote  "Yea". 

The  PRESIDING  OFFICJER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  0.  as  follows: 

[RollcaU  Vote  No.  24«  Leg.} 
YEAS— 97 


Bauciu 

BenUen 

BIden 

Borm 

Brmdley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cknnon 

Chile* 

Cohen 

Crmnston 

DeConcinl 

Dixon 

Dodd 


Abdnor 

Andrews 

Armstrong 

Baker 

BowhwlU 

Brady 

Byrd. 

Harry  P..  Jr. 
Chaiec 
Cochran 
D'Ainato 
Danforth 
Denton 
Dole 

DomenicI 
Durenberser 
Eart 
Oam 


Mitchell 

Moynlhan 

Nunn 

PeU 

Proxmlre 

Pryor 

Randolph 

RIecle 

Sarbanes 

Saiaer 

Specter 

Stennls 

Tsoncas 


Exoo 

FVird 

Olefin 

Hart 

Helm 

HoUlncs 

Huddleaton 

Jackson 

Johnston 

Kennedy 

Leahy 

Levtn 

Matsiinaca 

Melcher 

Metaenbaum 

NAYS— 53 

Oorton 

Oraasley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Henin 

Helms 

Humphrey 

Jepaen 

Kassebaum 

Kasten 

L«xalt 

Lons 

Lugar 

Mathlas 

Mattlngly 

McClure 

NOTVC)TINO-4 
Inouye  Welder 


Murkowiki 

NIekles 

Packwood 

Percy 

Preasler 

Qxiayle 

Roth 

Rudman 

SchmItt 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorlnalur 


Abdnor 

Andrews 

Armstronc 

Baker 

Bauctis 

Bentsen 

Blden 

Boren 

Bosch  wlU 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
ChUes 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeCondnl 
Denton 
Dlzon 
Dodd 
Dole 

Domenlcl 
Durenberter 
Eacleton 


Eacleton 
Ooldwater 

So  Mr.  Mitchell's  amendment  (UP 
No.  1119)  was  rejected. 

Mr.  DOLE.  Mr.  President  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Exon 

Ford 

Oam 

Olenn 

Oorton 

Oraasley 

Hart 

Hatch 

HaUleld 

Hawkins 

Hayakawa 

Heflln 

Helns 

Helms 

HoUlnss 

Huddleston 

Humphr«y 

Jackson 

Jepaen 

Johnston 


Ifetaenbaum 

lUtcheU 

lioynllian 

Ifurkowakl 

NtcUca 

Nunn 

Packwood 

PeU 

Percy 

Prwler 

Prosmlre 

Pryor 

Quayle 

Randolph 

Rlefle 

Roth 

Rudman 

Sarbanes 


Kennedy 
lAsalt 


Levin 
Lone 


Matwinao 
Matthnly 
McClun 
Melcher 


SchmlU 

Slmpaoo 

Specter 

Stafford 

Biennis 

Stevens 

Symms 

Thurmond 

Tower 

Tsonsas 

Wallop 

Warner 

Zorlnaky 


I  further  announce  that,  if  present 
and  voting,  the  Seiuttor  from  Arizona 
(Mr.  GoLOWATDt),  and  the  Senator 
from  Connecticut  (Mr.  Weickeh). 
would  each  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  iNomrE) 
is  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Hawaii 
(Bdr.  iHOUYi),  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Are  there  any  other  Sen- 
ators who  wish  to  record  their  vote? 

The  result  was  announced— yeas  47, 
nays  49,  as  follows: 

[RoUcaU  Vote  No.  247  Leg.] 

yi:as-48 


NOTVOTINO-S 
Ooldwat«r  Inouye  Welcker 

So  Mr.  NiCKLis'  amendment  (X7P  No. 
1125)  was  agreed  to. 

nr  AMmsMBrr  NO.  iii« 

The  FRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  sunend- 
ment  of  the  Senator  from  Wisconsin 
(Blr.  Kasten). 

On  this  question,  the  yeas  and  na:'s 
have  been  ordered,  and  the  clerk  wiU 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  annoxince  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Con- 
necticut (Mr.  Weicksr)  are  necessarily 
absent. 


Baucua 

Bentsen 

Blden 

Boren 

Bmnpen 

Burdick 

Byrd. 

Barry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
ChUes 
DeCoodni 
DIxoa 
Eacleton 
East 
Exon 


Abdnor 

Andrews 

Armstrong 

Baker 

BoschwIU 

Bradley 

Brady 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

Denton 

Dodd 

Dole 

Domenlcl 

Durenberger 


Ford 

Olenn 

Hart 

Hawkins 

Heflln 

Helms 

HoUlngs 

Huddleston 

Jepsen 

Jackson 

Johnston 

Kasten 

Leahy 

Long 

Matsunaga 

Mattlngly 

Melcher 

NAYS-49 

Oam 

Oorton 

Orassley 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Humphrey 

Kassebaum 

Kennedy 

Laxalt 

Levin 

Lugar 

Mathlas 

McClure 

Metienbaum 

Murkowskl 


MItcheU 

Moynlhan 

Nunn 

Percy 

Preasler 

Proxmlre 

Pryor 

Randolph 

Rlegle 

Sarbanes 

Sasser 

SchmItt 

Stennls 

Tiongas 

Zorinsky 


NIekles 

Packwood 

PeU 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Wamer 


NOT  VOTINO— 3 


Ooldwater 


Inouye 


Welcker 


So  Mr.  Kasten's  amendment  (UP 
No.  1126)  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we 
have  t>rder? 

The  PRESIDING  OFFICER.  The 
Chair  has  recognized  the  Senator  from 
Kansas  but  the  Senator  may  not  con- 
tinue until  the  Senate  Is  in  order.  The 
Senate  will  come  to  order. 

The  Senator  from  Kansas  may  now 
proceed. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  an  amend- 
ment of  the  distinguished  Senator 
from  Nevada.  Senator  Cannon,  may  be 
In  order. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  might  say  in  advance  of 
the  Senator  offering  the  amendment 
that  it  is  a  noncontroversial  amend- 
ment, as  the  Senator  from  Nevada  will 
explain.  It  is  an  amendment  that 
should  be  adopted.  It  has  been  cleared 
by  Senator  Long,  myself,  and  others. 

Vr  AMKHDimrT  no.  1 137 

(Purpose:  To  exclude  from  resources  burial 
spaces  and  certain  funds  set  aside  for 
burial  or  cremation  expenses  for  purposes 
of  the  supplemental  security  income  pro- 
gram) 

Mr.  CANNON.  Mr.  President,  on 
behalf  of  myself  and  Senators  DeCon- 
ciNi,  Chapee.  Burdick.  Andrews.  Mot- 
NiHAN.  and  Melcher.  I  send  an  un- 
prlnted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  (Mr.  Cannon). 
for  himself.  Mr.  E»Concini,  Mr.  C^hatee, 
Mr.  Burdick,  Mr.  Andrews,  Mr.  Motnihan, 
and  Mr.  Melcher.  proposes  an  imprinted 
amendment  numbered  1127. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  185,  between  lines  11  and  12. 
insert  the  following: 

burial  plots  and  expenses 

Sec.  186.  (a)  Section  1613(a)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
seiricolon:  and 

(3)  by  inserting  after  paragraph  (6)  the 
following  new  paragraplis: 

"(7)  the  value  of  any  burial  space  (subject 
to  such  limits  as  to  size  or  value  as  the  Sec- 
retary may  by  regulation  prescribe)  held  for 
the  purpose  of  providing  a  burial  place  for 
the  individual,  his  spouse,  or  any  other 
member  of  his  immediate  family;  and 

"(8)  any  funds  set  aside  for  burial  or  cre- 
mation expenses,  but  only  as  provided  in 
subsection  (d).". 

(b)  Section  1613  of  such  Act  is  further 
■mended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Funds  Set  Aside  for  Burial  or  Cremation 
Expenses 

"(dKl)  In  determining  the  resources  of  an 
eligible  individual  and  his  spouse  (if  any) 
who  is  living  with  him  in  the  same  house- 
hold, there  shall  be  excluded  an  amount 
that  is  separately  identifiable  and  has  been 
set  aside  to  meet  the  burial  or  cremation  ex- 
penses, and  related  expenses,  of  such  indi- 
vidual or  spouse  if  the  inclusion  of  any  por- 
tion of  such  amount  or  amounts  would 
cause  the  resources  of  such  individual,  or  of 
such  Individual  and  spouse,  to  exceed  the 
limits  specified  in  paragraph  (1)  or  (2) 
(whichever  may  be  applicable)  of  section 
1611  (a). 

"(2)  If  the  Secretary  finds  that  any  part 
of  the  amount  excluded  under  paragraph 
(1)  was  used  for  purposes  other  than  those 


for  which  it  was  set  aside,  he  shaU  reduce 
any  future  benefits  payable  to  the  eligible 
individual  (or  to  such  individual  and  his 
spouse)  by  an  amount  equal  to  such  part.". 

(c)  The  amendment  made  by  subsections 
(a)  and  (b)  shall  become  effective  on  the 
date  of  the  enactment  of  this  Act. 

On  page  32,  amend  the  table  of  contents 
by  adding  the  following  item  after  the  term 
referring  to  section  185:  "Sec.  185.  Burial 
plots  and  expenses.". 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  momentarily 
while  the  Chair  endeavors  to  obtain 
order  In  the  Chamber.  The  Senate  will 
come  to  order  before  the  Senator  will 
be  permitted  to  continue. 

The  Senator  may  proceed. 

Mr.  CANNON.  Mr,  President.  I  un- 
derstand this  amendment  is  acceptable 
to  the  managers  of  the  pending  bill.  It 
is  noncontroversial  and  corrects  an 
omission  of  the  social  security  law 
that  constitutes  an  insensitive  and  ap- 
palling test  of  eligibility  fcf  supple- 
mental security  income. 

Because  the  law  Is  silent  on  this  sub- 
ject, burial  spaces  and  funeral  ar- 
rangements are  being  counted  as 
assets  for  determining  eligibility  for 
SSI.  For  many  elderly  Americans,  they 
are  being  faced  with  the  macabre 
choice  between  lifesavlng  welfare  as- 
sistance and  giving  up  their  pUms  for 
disposition  of  their  bodUy  remains. 
The  pending  amendment  would  simply 
exclude  funerary  assets  from  being 
counted  against  eligibility  for  SSI. 

Mr.  DOLE.  As  a  defender  of  the  in- 
terests of  older  Americans.  I  can  read- 
ily appreciate  the  dilemma  described 
by  the  Honorable  Senator  from 
Nevada.  In  order  to  qualify  for  SSI 
benefits,  an  individual  can  only  pos- 
sess $1,500  in  assets  or  $2,250  for  a 
couple.  Under  existing  law,  certain  es- 
sential resources  are  exempt  from  this 
assets  calculation,  including  a  home,  a 
car,  property  used  for  self-support, 
and  reasonable  amounts  of  life  insur- 
ance. Is  the  Senator  from  Nevada  sug- 
gesting that  burial  arrangements  be 
added  to  this  list? 

Mr.  CANNON.  Precisely.  All  of  these 
exclusions  should  be  made  in  recogni- 
tion of  the  fact  that  certain  resources 
and  contingencies  are  essential  to  ev- 
eryday living— and,  yes,  even  to  pre- 
paring for  death— and  otherwise  eligi- 
ble applicants  for  vital  assistance 
should  not  have  to  dispose  of  these 
items  in  order  to  qualify.  SSI  appli- 
cants are  further  confronted  with  the 
realization  that  their  final  resting 
place  may  not  be  with  their  spouse  or 
family,  but  rather  in  some  pauper's 
grave  chosen  by  the  State.  Limitations 
are  included  in  the  amendment  that 
would  give  the  Secretary  of  Health 
and  Human  Services  the  discretion  to 
set  a  fair  and  reasonable  value  limita- 
tion of  funerary  resources. 

Mr.  DOLE.  I  have  no  problems  with 
accepting  this  amendment.  Forcing 
many  elderly  citizens  to,  in  effect, 
choose  between  welfare  benefits  over 


their  funerary  plans  is  an  unfair  and 
horribly  insensitive  choice.  As  a 
Senate  leader  dedicated  to  the  inter- 
ests of  senior  citizens,  the  Senator 
from  Nevada  is  to  be  complimented  for 
pursuing  this  matter  of  importance  to 
thousands  of  older  Americans  nation- 
wide. Further  helping  to  expedite  this 
situation,  I  understand  that  the  House 
Ways  and  Means  Committee  has  ap- 
proved a  similar  provision  in  its  recon- 
ciliation package. 

Mr.  President,  I  think  this  is  an  ex- 
cellent amendment.  It  has  been 
cleared  very  carefully  by  staff  on  both 
sides.  I  commend  the  distinguished 
Senator  from  Nevada  for  offering  it. 
We  thought  we  might  take  care  of  it 
by  a  colloquy,  but  we  were  advised  it 
would  be  better  to  proceed  with  the 
amendment. 

I  thank  the  Senator  from  Nevada  for 
fulfilling  a  very  important  obligation 
to  a  lot  of  people. 

I  sield  back  the  remainder  of  my 
time. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada  (Mr. 
Cannon.) 

The  amendment  (UP  No.  1127)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CANNON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  proceedings  occurred 
later:) 

Mr.  DOLE.  Mr.  President,  earlier 
this  evening  an  amendment  was  of- 
fered by  the  distinguished  Senator 
from  Nevada  (Mr.  Cannon)  which  the 
Senate  approved.  The  amendment 
would  allow  a  needy  Individual  to  ex- 
clude an  amount  he  set  aside  for 
burial  expenses  In  determining  eligibil- 
ity for  supplementary  security  Income. 
Having  examined  the  text  of  the 
amendment,  we  feel  that  the  Secre- 
tary of  Health  and  Human  Services 
should  be  allowed  to  prescribe  reason- 
able limits  on  how  much  an  individual 
may  set  aside. 

I  submit  a  mcxUfication  to  the 
Cannon  amendment  that  would  give 
the  Secretary  this  authority.  I  ask 
unanimous  consent  that  it  be  in  order 
to  modify  the  amendment  and  that 
the  amendment  be  so  modified.  I  have 
discussed  this  with  the  distinguished 
Senator  from  Nevada,  and  he  has  no 
objection.  This  was  raised  by  one  of 
the  staff  members  of  the  committee. 

I  send  the  modification  to  the  desk. 

The  modification  is  as  follows: 

Modification  of  Cannon  Unprinted 
Amendment  No.  1127  on  page'2.  line  4,  after 
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"amount".  Inaert  "(subject  to  such  limits  u 
prescribed  by  the  Secretary)". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

Mr.  DOLE.  Mr.  President,  with  re- 
spect to  the  amendment  just  offered 
by  both  Senators  from  Maine,  it  is  sug- 
gested that  we  add  at  the  end  of  the 
amendment  the  words  "in  a  new  plan." 
I  ask  unanimous  consent  that  that 
amendment,  which  has  been  adopted, 
be  so  modified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(Conclusion  of  later  proceedings.) 

Mr.  DOLE.  Mr.  President 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  briefly,  the  Chair 
reminds  all  Senators  and  others  in  the 
Chamber  that  the  Senator  from 
Kansas  has  been  recognized  and 
wishes  to  address  the  Chamber  and 
cannot  be  heard  unless  the  Senate  is 
in  order 

Mr.  DOLE.  Mr  President,  I  will  yield 
to  the  Senator  from  Michigan  In  just 
about  a  minute,  but  I  imderstand  t>oth 
Senators  from  Utah  and  the  Senator 
from  Hawaii  have  an  amendment  that 
perhaps  we  can  take  up.  I  think  the 
Senator  from  Michigan  has  a  techni- 
cal amendment  which  we  discussed  a 
few  moments  ago  and  one  which  we 
think  is  a  good  amendment  and  which 
should  be  accepted. 

Bfr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Michigan 
may  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  the  Chair. 

UP  AMKirOMKIITIfO.  1138 

(Purpose:  To  exempt  certain  financial  Insti- 
tutions from  the  withholding  requirement 
until  they  are  able  to  comply  without 
undue  burden) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Lbviii) 
for  himself  and  Ms.  Braolkt  proposes  an 
unprinted  amendment  numbered  1128. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  300.  line  16.  strike  the  followinr 
"which  are  small  financial  institutions". 

On  page  500.  line  17,  after  the  word 
"comply"  add  the  followinr  "without  undue 
burden". 

Mr.  LEVIN.  Mr.  President,  we  have 
just  adopted  an  amendment  which 
provides  for  withholding  savings  ac- 


count Interest.  Section  309  directs  the 
Secretary  of  the  Treasury  to  adopt 
regulations  which  delay  the  applica- 
tion of  the  withholding  provision  for 
small  financial  institutions  until  such 
time  as  such  institutions  are  able  to 
comply  with  the  requirements  of  such 
provision. 

Mr.  President,  financial  institutions 
of  all  sizes,  not  just  smaU  ones,  are 
under  great  pressure  in  this  country. 
It  Is  not  just  these  small  financial  in- 
stitutions which  might  be  burdened  by 
these  additional  withholding  require- 
ments which  will  be  imposed. 

This  amendment  would  apply  the  di- 
rection to  the  Secretary  of  the  Treas- 
ury to  delay  the  withholding  require- 
ment to  all  financial  institutions,  not 
just  small  financial  Institutions,  and 
direct  the  Secretary  of  the  Treasury  to 
delay  the  new  withholding  require- 
ments for  aU  financial  institutions 
until  such  time  as  such  institutions  are 
able  to  comply  without  undue  burden 
with  the  requirements  of  the  new 
withholding  provision. 

That  is  the  simple,  straightforward 
gist  of  this  amendment.  It  says  that 
we  should  do  for  all  financial  institu- 
tions that  might  be  burdened  by  these 
new  requirements  as  we  have  previous- 
ly done  in  the  bill  for  small  financial 
Institutions. 

Mr.  HATAKAWA.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The 
point  of  order  from  the  Senator  from 
California  is  well  taken.  The  Chamber 
is  noisy.  The  Chair  requests  all  Sena- 
tors to  retire  from  the  Chamber  if  it  is 
their  desire  to  converse. 

Mr.  LEVIN.  I  thank  the  Senator 
from  California  and  I  thank  the  Chair. 

Blr.  President,  the  straightforward 
purpose  of  this  amendment  is  to  pro- 
vide that  the  Treasury  withhold  the 
new  withholding  requirement  from  all 
financial  institutions,  not  Just  small 
ones,  imtll  these  Institutions  are  able 
to  comply  "without  undue  burden." 
the  added  words  of  this  amendment, 
with  the  requirements  of  the  new 
withholding  requirement 

I  understand  the  manager  of  the  bill 
is  supportive  and  agreeable  to  this 
amendment.  Under  those  circum- 
stances. I  yield  back  the  remainder  of 
my  time  on  this  amendment^ 

The  PRSSIDINO  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  this  is  the 
same  amendment  I  discussed  with  the 
distinguished  Senator  from  Michigan 
about  30  or  40  minutes  ago.  It  is  a 
good  amendment.  It  has  been  cleared 
with  Treasury.  It  has  been  cleared  on 
both  sides.  I  am  very  pleased  to  accept 
the  amendment. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  compliment  the  Senator 
from  Michigan  on  the  amendment.  I 
think  it  Is  a  very  good  amendment.  I 
think  it  preserves  the  possibility  that 
no  institution  will  even  come  close  to 


failing  because  of  a  burdensome  re- 
quirement. 

Mr.  LEVIN.  I  thank  my  friend  from 
New  Jersey.  This  will  apply  to  finan- 
cial institutions  of  all  size  where  diffi- 
culty could  exist  in  complying  with  it. 
Mr.  HAYAKAWA.  Will  the  Senator 
from  Michigan  yield  for  a  question? 
Mr.  LEVIN.  I  am  happy  to. 
Mr.  HAYAKAWA.  When  he  speaks 
of  a  delay  in  getting  the  system  of 
withholding  going  for  a  period  of  time, 
how  long  a  period  of  time  is  he  think- 
ing of? 

Idr.  LEVIN.  The  bill  does  not  specify 
a  time.  I  say  to  my  friend  from  Cali- 
fornia. The  bill  presently  reads  that 
the  Secretary  of  the  Treastiry  shall 
prescribe  regulations  which  delay  the 
new  rules,  in  section  309.  It  does  not 
say  for  how  long  but  it  limits  it  to 
small  financial  institutions.  My 
amendment  does  not  change  the  delay 
part  of  the  provision.  It  continues  to 
use  that  word  "delay."  It  does  not 
specify  a  time  period  any  more  than 
the  original  bill  language  specifies  a 
time  period.  But  it  applies  the  same 
rule  to  aU  financial  Institutions  as  the 
biU  did  to  small  financial  institutions 
and  adds  the  language  "until  such 
time  as  such  institutions  are  able  to 
comply  without  undue  burden."  Those 
are  the  new  words,  "without  undue 
burden."  But  there  is  no  change  in  the 
language  that  specified  "delay." 

Mr.  HAYAKAWA.  Does  the  distin- 
guished Senator  believe  that  this 
amendment  would  cover  a  period  of 
perhaps  a  year? 

Mr.  LEVIN.  I  would  not  put  a  time 
period  on  it.  I  think  it  should  be  de- 
layed until  financial  institutions, 
whatever  their  size,  can  comply  with 
the  regulations  without  undue  burdea 
Whatever  time  is  necessary  is  the 
intent  of  this  amendment. 

Mr.  KASTEN.  Will  the  Senator  from 
Michigan  yield  for  a  question? 
Mr.  LEVIN.  I  yield. 
Mr.  KASTEN.  I  did  not  understand 
the  beginning  part  of  the  amendment, 
but  is  it  the  intention  of  the  Senator 
that  the  withholding  requirement 
would  be  delayed  for  all  financial  insti- 
tutions until  aU  financial  institutions 
are  deemed  able  to  comply,  or  is  it  his 
intention  that  we  dribble  them  in  as 
one  group  after  another  indicates  they 
were  willing  to  comply? 

Mr.  LEVIN.  The  language  would 
provide  that  the  Secretary  of  the 
Treasury  shall  delay  applying  these 
regulations  to  institutions  until  they 
are  able  to  comply  without  undue 
burden.  That  will  aUow  flexibility.  I  do 
not  think  they  ought  to  be  dribbled  in 
institution  by  Institution.  Obviously, 
there  ought  to  be  some  coheslveness  in 
the  approach,  but  it  does  allow  flexi- 
bility to  the  Secretary  of  the  Treas- 
ury. More  Important,  the  purpose  Is 
not  to  give  flexibility  to  the  Secretary, 
but  the  purpose  is  to  give  financial  in- 


stitutions, whatever  size,  large  or 
small,  the  opportunity  to  make  the 
case  to  the  Secretary  of  the  Treasury 
that  the  regulations  should  be  delayed 
untU  they  can  be  complied  with  with- 
out undue  burden.  That  is  the  lever- 
age that  it  gives  to  the  financial  insti- 
tutions regardless  of  their  size. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KASTEN.  If  the  Senator  from 
Michigan  will  srleld  for  a  further  ques- 
tion, and  I  would  also  like  the  chair- 
man to  reply  to  the  same  question,  it 
is  my  understanding  and  it  is  my  hope 
that  the  intent  of  this  language  is  that 
we  wait  until  it  is  deemed  possible  that 
all  financial  Institutions,  regardless  of 
size,  are  able  to  comply,  and  at  that 
time  all  financial  institutions  will 
come  in  under  this  new  provision.  In 
other  words,  we  would  not  want  a 
large,  computerized  bank  In  a  city  to 
come  in  on  day  one  and  wait  for  2  years 
to  require  a  small  country  bank  that 
did  not  have  computers  to  come  in, 
and  during  that  time  we  would  have  in 
the  same  area  one  bank  that  was  with- 
holding and  another  that  was  not.  It 
would  be  my  hope  that  it  is  the  intent 
of  the  Senator  from  Michigan,  with 
the  agreement  of  the  Senator  from 
Kansas,  the  chairman  of  the  commit- 
tee, that  at  a  certain  time  all  institu- 
tions would  comply  and  all  would  fall 
in,  but  until  we  establish  the  fact  that 
all  institutions  can  comply,  then  no  in- 
stitution would  fall  in.  Is  that  the  in- 
tention? 

Mr.  LEVIN.  That  is  not  the  intent. 
The  Intent  is  that  any  institution  cov- 
ered by  the  regulation,  large  or  small, 
would  not  comply  if  there  was  undue 
burden,  until  such  time  as  they  can  be 
covered  without  undue  burden.  The 
Secretary  of  the  Treasury  would  not 
have  to  wait  to  apply  the  rules  because 
there  is  another  class  of  institution 
which  would  be  covered  without 
undue  burden. 

Mr.  KASTEN.  I  hope  the  Secretary 
of  the  Treasury  will  also  take  into  con- 
sideration the  problem  that  could 
occur  when  one  institution  in  a  mar- 
keting area  which  would  be  forced  to 
comply  on  day  one  and  another  insti- 
tution In  the  same  marketing  area  for 
some  reason  or  another  was  unable  to 
comply.  We  do  not  want  to  force  them 
to  go  through  huge  expenses  of  soft- 
ware and  hardware  in  order  to  make 
them  comply,  but  at  the  same  time  we 
want  to  be  aware  of  the  marketing  dif- 
ficulties this  will  create  if  you  with- 
hold in  one  place  and  not  in  another. 

Mr.  LEVIN.  I  understand  what  the 
Senator  is  saying,  and  I  think  there  is 
a  real  problem,  which  he  has  identi- 
fied in  the  debate.  I  might  point  out  to 
the  Senator  that  the  present  language 
of  the  bill  makes  a  distinction  between 
small  institutions  and  other  institu- 
tions, and  it  takes  the  same  problem  in 
terms  of  possible  competitive  edge.  We 


would  not  want  this  amendment  to 
compound  that  problem. 

Mr.  KASTEN.  I  would  like  the 
amendment  to  suggest  that  neither 
the  big  one  or  the  small  one  would  be 
pushed  to  comply  until  both  can 
comply. 

Mr.  LEVIN.  I  understand  the  desire 
of  the  Senator.  But  that  is  not  quite 
the  intent.  It  gives  greater  flexibility 
to  the  Secretary  of  the  Treasury,  but 
its  major  intent  is  not  to  give  the  flexi- 
bility to  the  Secretary  of  the  Tteasury 
but  it  is  to  give  the  opening  to  institu- 
tions, whatever  their  size,  to  persuade 
the  Secretary  of  the  Treasury  that 
new  regulations  should  not  be  put  into 
effect  because  they  are  unduly  bur- 
densome. That  is  the  principal  intent 
of  this  amendment. 

I  understand  what  the  Senator  is 
saying.  I  do  not  go  quite  as  far  as  the 
Senator  would  like  in  that  regard,  but 
I  think  it  is  intended  to  go  a  long  way 
to  meet  the  concerns  which  have  been 
very  properly  identified  by  the  Sena- 
tor from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  sup- 
port the  efforts  of  the  Senator  from 
Michigan.  I  hope  the  Secretary  of  the 
Treasury,  with  the  discretion  in  the 
language  of  the  bill,  would  also  recog- 
nize the  marketing  problems  that 
could  come  up,  and  take  into  consider- 
ation these  marketing  problems  which 
could  come  up.  There  Is  no  point  in 
forcing  expenses  onto  the  small  insti- 
tutions but  neither  do  we  want  to 
create  a  noncompetitive  situation. 

Mr.  DOLE.  Mr.  President,  let  me  say 
to  both  Senators,  particularly  the  Sen- 
ator from  Michigan,  the  author,  that, 
as  I  said  earlier,  this  gives  greater 
flexibility,  which  is  what  he  is  \iy\Dg 
to  provide.  I  think  the  Senator  from 
Wisconsin  identifies  a  problem  that 
could  occur.  There  are  probably  a 
number  of  those.  They  should  not  be 
forced  to  do  something  when  there  is 
some  undue  burden.  That  is  what  the 
Senator  from  Michigan  provides.  In 
my  view  it  is  a  good  amendment  and 
should  be  accepted.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRSSIDINO  OFFICER.  Is  all 
time  yielded  back?  Does  the  Senator 
from  Michigan  yield  back  his  time? 

Mr.  LEVIN.  I  yield  back  my  remain- 
ing time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1128)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

x;r AimrDiciirrNO.  iia» 

Mr.  DOLE.  Kir.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 


myself  and  Senator  Dodd  and  ask  for 
Its  immediate  consideration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dou).  for 
himself  and  Mr.  Dodd,  proposes  an  unprint- 
ed amendment  numbered  1129. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  fiulher  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  376,  insert  the  following  new  sub- 
sections immediately  after  line  22: 

"(c)  Pkokibition  Against  Deductior  op 
IirmKST  in  Excess  op  AMotmr  (Trkditxs  to 
Qkoxjt  PmsiOR  PoucYHOLDDis.— Section 
805(a)  (relating  to  the  determination  of 
policy  and  other  contract  liability  require- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following: 

" '(()  Special  limitation  for  group  pension 
contracts.  For  periods  beginning  after  July 
2,  1983,  the  amount  determined  under  para- 
graphs (2)  and  (3)  of  subsection  (a)  for 
policy  and  other  contract  liability  require- 
ments for  group  pension  contracts  shall  not 
exceed  the  amount  of  Interest  actually  cred- 
ited to  the  policyholder  whether  such  cred- 
iting is  tlirough  premium  rate  computa- 
tions, reserve  increases,  excess  Interest,  ex- 
perience rate  credlte.  policyholder  dividends 
or  otherwise.  The  Secretary  sliall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection. 

"(d)  PRORismoR  Against  Changing  thx 
QuAUPicATioN  Status  op  Lipi  Insurance 
Companies.— For  any  taxable  year  ending 
before  January  1,  1985.  a  taxpayer  shall  not 
be  treated  as  other  than  a  life  insurance 
company  (as  defined  in  section  801(a)  of 
such  Code)  because  of  the  effect  of  amounts 
held  under  contracts  described  in  section 
805(d)  of  the  Internal  Revenue  Code  of 
1954,  but  which  do  not  contain  permanent 
annuity  purchase  rate  guarantees." 

On  page  384,  insert  the  following  new 
paragraph  immediately  after  line  16: 

"(3)  Special  Rule  for  Participating  Con- 
tracts.—In  the  case  of  an  annuity  contract 
which  is  not  a  qualified  contract  because  it 
fails  to  satisfy  the  requirements  of  subpara- 
graph (B)  of  paragraph  (2),  such  contract 
shall  be  treated  as  meeting  such  require- 
ment if,  at  the  election  of  the  taxt>ayer  issu- 
ing such  contract,  the  amount  taken  into  ac- 
count as  qualified  guaranteed  Interest  for 
purposes  of  this  section  is  limited  to  92% 
percent  of  the  total  amount  paid  or  credited 
with  respect  to  such  contract  and  such  total 
amount  (or  portion  thereof)  shall  not  be 
taken  Into  account  as  a  deduction  under  any 
other  provision  under  this  part.  Similar 
rules  shall  apply  with  respect  to  such 
amounts  for  purposes  of  subpart  C  of  this 
part.  The  election  under  this  subsection 
shall  be  made  at  such  time  and  in  such 
manner  as  may  be  required  under  regula- 
tions prescribed  by  the  Secretary." 

On  page  392.  on  line  22.  strike  out  "120" 
and  insert  in  lieu  thereof  "60". 

DKPIRinON  OP  UPE  INSUKANCE  COMPANY 

Mr.  DODD.  Mr.  President,  this 
amendment  preserves  the  status  quo 
concerning  qualification  as  a  life  insur- 
ance company  by  placing  a  moratori- 
um in  Internal  Revenue  Service  ac- 
tions in  this  area  for  the  duration  of 
the  "stopgap"  period.  There  is  no  reve- 
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nue  effect  because  this  proposal  is  ac- 
tually the  assumption  everyone  has 
made  in  arriving  at  the  revenue  esti- 
mates under  this  legislation. 

The  IRS  has  recently  notified  com- 
panies that  they  are  reviewing  the 
technical  factors  which  determine 
whether  companies  which  are  com- 
monly recognized  as  major  life  insur- 
ance companies  will  be  taxed  as  life  in- 
surance companies  or  instead  will  be 
reclassified  as  property /casualty  insur- 
ance companies.  A  ruling  which  would 
overturn  the  longstanding  classifica- 
tion of  companies  as  life  insurance 
companies  would  alter  the  carefully 
crafted  "stopgap"  tax  agreement  un- 
derlying the  legislation  proceeding 
through  Congress. 

A  ruling  permitting  large  life  insur- 
ers to  be  taxed  as  property/casualty 
companies  would  provide  significant 
tax  benefits  to  mutual  companies 
while  at  the  same  time  significantly 
and  adversely  affecting  their  competi- 
tors which  are  large  stock  companies 
by.  In  effect,  destroying  carefully  con- 
sidered statutory  provisions  that  have 
been  in  the  law  for  years. 

Therefore,  Congress  should  adopt  a 
rule  in  the  legislation  now  pending 
which  would  have  the  effect  of  con- 
tinuing to  consider  companies  which 
everyone  recognizes  as  life  insurance 
companies  the  same  way  they  have 
been  for  years,  as  life  insurance  com- 
panies. This  proposal  assures  tax  com- 
pliance by  all  members  of  the  industry 
and  preserves  competitive  balance. 

Mr.  DOLE.  Mr.  President,  this 
matter  was  called  to  my  attention  by 
the  distinguished  Senator  from  Con- 
necticut (Mr.  DoDD).  We  have  been 
working,  both  yesterday  and  today, 
with  Treasury  and  the  insurance  in- 
dustry, and  it  is  my  understanding 
that  there  has  been  resolution  of  all 
the  differences  and  all  the  problems.  I 
shall  try  to  explain  it  very  briefly.  If  I 
need  assistance,  I  am  certain  the  Sena- 
tor from  Connecticut  will  be  helpful. 
QCAuncATioN  or  companies  as  upx 

IlfSURAMO  COMPAMIES 

The  Senator  from  Kxuisas  has  been 
concerned  that  some  life  insurance 
companies  might  inadvertently  be  dis- 
qualified from  life  insurance  status  for 
tax  purposes  if  the  IRS  were  to  issue 
adverse  letter  rulings  in  this  rather 
complicated  area. 

This  Senator  has  some  reluctance  to 
grandfather  aggressive  tax  planning 
techniques  which,  although  having 
some  basis  in  the  law,  are  not  free 
from  doubt  as  to  outcome.  However, 
there  are  many  areas  of  the  tax  law 
concerning  life  insurance  companies 
that  should  be  reviewed.  That  is  the 
rationale  behind  including  life  insur- 
ance provisions  in  this  biU  which  will 
sunset  after  3  years.  This  temporary 
rule  for  rulings  relating  to  qualifica- 
tion of  life  insurance  companies  is  con- 
sistent with  the  concept  of  providing  a 
relatively  short  period  of  time  for  a 


full-scale  review  of  the  system  of  life 
insurance  taxation.  In  that  spirit,  this 
Senator  would  say  that  the  first  por- 
tion of  this  amendment  is  reasonable. 

THX  too-psxcEirr  DEOucnoif  roR  pchsion 
Busimss 

This  amendment,  more  importantly, 
clears  up  a  problem  left  unresolved  by 
the  bin  as  reported. 

Mr.  President,  in  the  Finance  Com- 
mittee we  were  moving  rather  quickly 
and  the  staff  worked  all  weekend  and 
all  the  following  week  trying  to  put 
the  documents  together,  but  there  are 
always  some  problems  that  have  not 
been  resolved.  The  bill  is  intended  to 
allow  a  100-percent  deduction  for 
amounts  credited  on  pension  business, 
no  more  and  no  less.  However,  under 
the  language  now  in  the  bill,  there  is  a 
possibility  that  companies  would  take 
more  than  a  100-percent  deduction. 
This  amendment  would  make  certain 
that  this  could  not  happen  In  the 
future. 

I  commend  the  distinguished  Sena- 
tor from  Connecticut  for  helping  us 
correct  what  could  have  been  an  area 
of  abuse. 

DEDnCTIOIt  OP  CKRTAIlf  AMOUim  CRKDirXD  TO 
ANNUITY  BDBINISS 

The  committee  bill  allows  companies 
to  deduct  100  percent  of  amounts  cred- 
ited on  deferred  annuity  business  if  it 
is  sold  on  a  nonpartlclpating  basis, 
that  is,  if  dividends  are  not  paid,  based 
on  experience.  The  effect  of  this  provi- 
sion is  that  mutual  life  insurance  com- 
panies would  be  able  to  deduct  only 
77  V^  percent  of  amounts  credited  be- 
cause they  do  not  issue  unparticipat- 
ing  annuity  contracts  and  participat- 
ing contracts  are  limited  to  a  77V4-per- 
cent  deduction  for  the  company. 

The  amendment  essentially  would 
allow  mutual  companies  to  deduct  92  V^ 
percent  of  amounts  credited  on  an  an- 
nuity business.  This  7V^-percent  differ- 
ential reflects  the  ownership  Interest 
in  the  company  of  a  mutual  company's 
contract  holders.  It  is  consistent  with 
the  committee  bill  which  provides  a 
77  Vi  percent  safety  net  for  mutual 
companies  and  an  85-percent  safety 
net  for  stock  companies  for  deductibil- 
ity of  policyholder  dividends. 

This  Senator  believes  that  the 
amendment  provides  a  reasonable 
result  consistent  with  the  Finance 
Committee's  action. 

WrrROHAWAL  OP  CKRTAXN  AMOUIITS  XX 

AinraiTY  porm 

Finally,  the  amendment  would  pro- 
vide that  no  penalty  would  be  imposed 
upon  an  individual  who  takes  the 
money  from  his  deferred  annuity  in 
essentially  equal  installments  over  a 
60-month  period.  The  Finance  Com- 
mittee bill  provided  that  amounts 
would  have  to  be  withdrawn  over  a 
120-month  period  in  order  to  avoid  the 
10-percent  penalty. 

This  Senator  is  satisfied  that  the  po- 
tential for  abuse  of  deferred  annuities 
as  short-term  investment  vehicles  will 


be  substantially  limited  if  individuals 
must  receive  their  accumulations  over 
a  5-year  period. 

Mr.  President,  I  think  that  fully  ex- 
plains the  amendment  unless  the  dis- 
tinguished Senator  from  Connecticut 
has  something  to  say 

Mr.  DODD.  Mr.  President.  I  think 
the  Senator  did  an  excellent  Job  of  ex- 
plaining the  measure.  It  Is  a  highly 
complicated  matter.  This  is  an  interim 
provision.  For  3  years  we  will  have  a 
stopgap  period  in  which  we  are  trying 
to  work  out  a  comprehensive  tax  ap- 
proach to  life  insurance  and  to  insur- 
ance generally.  I  am  pleased  that  the 
chairman  of  the  committee,  the  distin- 
guished Senator  from  Kansas,  has  of- 
fered this  amendment.  I  am  delighted 
to  cosponsor  It  with  him.  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  Senator  from  Kansas  will  yield, 
what  revenue  impact,  if  any,  would 
this  amendment  have? 

Mr.  DOLE.  Zero. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  yield 
back  my  time. 

Mr.  LONO.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1129)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AUKNDIfKIfT  HO.  1 130 

(Purpose:  To  eliminate  withholding  on  cer- 
tain qualified  written  notices  of  allocation 
if  less  than  50  percent  of  such  notice  is 
paid  in  money  or  qualified  check) 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  North 
Dakota  (Mr.  Aitorews)  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ANDREWS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  E>&kota  (Mr.  Ai«- 
ORZWs),  for  himself.  Mr.  Baucus.  Mr.  Grass- 
LZT,  Mr.  DuRKifBKXGER.  Mr.  BoscHwnz,  Mrs. 
Kassxbaom.  Mr.  Zorinskt.  Mr.  Dole.  Mr. 
Prksslkr.  Mr.  ExoN,  Mr.  Abdhor,  Bfr. 
Hkiitz,  Mr.  DoMKNici.  Mr.  Danporth.  Bdr. 
HuDDLXSTon,  Mr.  Cochran,  Mr.  MxLcim, 
Mr.  OoRTON.  Mr.  Wallop,  Mr.  Jepsen,  Blr. 
SYiofs,  Mr.  Sasser,  and  Mr.  EUgleton.  pro- 
poses an  unprlnted  amendment  numbered 
1130. 

On  page  481.  line  13.  strike  out  "(as  de- 
fined in  section  1388(c))". 


On  page  481,  line  15,  strike  out  "as  defined 
in  section  1388(d)". 

On  page  482,  line  14.  strike  out  "and". 

On  pa«e  482,  strike  out  lines  15  through 
17  and  Insert  in  lieu  thereof  the  following: 

"(ii)  a  qualified  written  notice  of  alloca- 
tion described  in  section  1388(c)(1)(A)  stiaU 
be  taken  into  account  at  its  stated  dollar 
amount,  and 

"(ill)  a  qualified  written  notice  of  alloca- 
tion described  in  section  1388(cKlXB)  (and 
not  in  section  1388(c)(lHA))  shaU  be  taken 
Into  account  only  if  SO  percent  or  more  of 
such  qualified  written  notice  of  allocation  is 
paid  In  money  or  by  qualified  check. 

"(D)  Definitions.— For  purposes  of  this 
paragraph— 

"(I)  Qualified  written  notice  of  alloca- 
tion.—The  term  'qualified  written  notice  of 
allocation'  has  the  meaning  given  to  such 
term  by  section  1388(c). 

"(11)  Nonqualified  written  notice  of  alloca- 
tion.—The  term  'nonqualified  written  notice 
of  allocation'  has  the  meaning  given  to  such 
term  by  section  1388(d). 

"(ill)  Qualified  check.— The  term  'quali- 
fied check'  has  the  meaning  given  to  such 
term  by  section  1388(cK4). 

Mr.  ANDREWS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors:  Sen- 
ators Baucus,  Grassley,  Durenberger. 
BoscHwrrz,  Kassebaitm,  Zorinsky. 
Dole.  Prbssler.  Exon,  Abdnor,  Heinz, 

DOMKinCI,       DaNTORTH.       HimDLESTON, 

Cocsauat,  Melchxr.  Gorton.  Wallop, 
Jepsen,  Stmms,  Sasser.  Eagleton.  and 

BURDICK. 

This  is  a  technical  amendment  that 
allows  doing  away  with  withholding  on 
cooperatives'  patronage  dividends 
where  less  than  50  percent  are  paid  in 
cash.  It  takes  care  of  the  small  neigh- 
borhood cooperatives  and  takes  care  of 
a  technical  error  in  the  bill.  I  hope  it 
will  be  adopted.  I  yield  to  my  colleague 
from  Montana  (Mr.  Baucus)  a  cospon- 
sor of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senators  named  by 
the  Senator  from  North  Dakota  wlU 
be  added  as  cosponsors. 

Mr.  BAUCUS.  Mr.  President,  as  the 
Senator  from  North  Dakota  has  so 
aptly  described  the  amendment,  it 
takes  care  of  a  technical  oversight 
which  (xxurred  when  the  committee 
adopted  the  withholding  on  Interest 
and  dividend  provisions. 

Mr.  President.  I  am  pleased  to  be  a 
cosponsor  of  this  amendment  which 
concerns  withholding  on  patronage 
dividends.  This  amendment  corrects 
what  I  feel  is  an  oversight  in  the  draft- 
ing of  this  legislation. 

Patronage  dividends  are  used  by  ag- 
ricultural cooperatives— they  repre- 
sent price  adjustments  allocated  to  co- 
op members  after  the  cooperative  de- 
termines its  cost  of  doing  business. 

There  are  several  good  reasons  why 
patronage  dividends  should  not  be  in- 
cluded in  the  bill. 

First,  patronage  dividends  should 
not  be  subject  to  the  withholding  pro- 
visions because,  to  my  knowledge, 
there  have  been  no  hearings  in  the 
Senate  or  the  House  to  determine  the 


effects  of  this  move  on  the  operation 
of  the  co-ops.  This  has  not  been  pro- 
posed since  1962— when  it  was  soundly 
defeated. 

Second,  the  entire  amount  of  the  pa- 
tronage dividend  must  be  declared  by 
a  co-op  patron  as  income  in  the  year 
received.  The  only  effect  of  subjecting 
patronage  dividends  to  withholding  is 
having  tax  revenue  flow  to  the  Treas- 
ury earlier  in  the  year. 

I  believe  this  benefit  is  overshad- 
owed by  the  tremendous  paperwork 
burden  created  for  cooperatives  and 
the  cash  flow  burden  on  farmers: 
Farmers  simply  cannot  afford  another 
loss  of  operating  cash— they  are  al- 
ready hard  pressed  to  generate  cash 
flow  with  today's  rising  cost  of  produc- 
tion and  low  farm  prices. 

Mr.  President.  I  have  not  seen  a  spe- 
cific tally  by  Treasury  of  the  revenues 
generated  by  subjecting  patronage 
dividends  to  withholding.  I  believe— at 
the  very  least— we  need  this  calcula- 
tion before  passing  this  measure— 
which  has  a  devastating  impact  on  the 
operation  of  farm  co-ops. 

Remember,  the  entire  amount  of  or- 
dinary dividends  or  interest  income  is 
available  to  the  recipient.  On  the 
other  hand,  only  20  percent  of  a  pa- 
tronage dividend  is  subject  to  tax  as 
income. 

The  practical  effect  of  imposing  a 
10-percent  withholding  on  patronage 
dividends— as  the  bill  does  now— would 
be  to  reduce  the  cash  portion  a  farmer 
receives  of  the  patronage  dividends  by 
50  percent.  This  (xxnirs  because  10  per- 
cent of  the  total  patronage  dividend  is 
subject  to  withholding  10  percent  of 
the  total  is  withheld  from  the  cash 
portion— and  only  20  percent  of  the 
total  is  paid  in  cash. 

Mr.  President,  a  vote  against  this 
amendment  Is  a  vote  against  coopera- 
tives. A  vote  against  this  amendment 
is  a  vote  against  fanners,  and  ulti- 
mately a  vote  against  the  consumer. 

I  believe  the  damage  done  by  this 
section  of  the  bill  far  outweighs  the 
benefits  to  the  Treasury.  It  needs  to 
be  changed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  position  paper  of  the  Na- 
tional Council  of  Farmer  Cooperatives 
be  printed  In  the  RacoRO  following  my 
statement.  I  also  ask  that  a  statement 
by  the  National  Farmers  Union  be 
printed  in  the  Rigors. 

I  urge  adoption  of  the  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Comicn.  or 
Fakkxr  Coophiativb, 
Waahington,  D.C.  July  21. 1982. 
Patronaos  DnnoKNM  Should  Not  Be  Sub- 

JWRD  TO  THE  WrTBHOLDINO  PROVISIONS  OP 

H.R.  4M1 

"Patronage  dividends"  are  not  dividends 
in  the  ordinary  sense  of  the  word.  Instead 
they  represent  price  adjustments  allocated 
to  members  after  the  cooperative  has  deter- 


mined Its  cost  of  doing  business  for  the  year 
involved. 

In  order  for  the  cooperative  to  qualify 
under  the  Internal  Revenue  Code  for  a  de- 
duction on  patronage  dividends  paid  to  pa- 
trons, at  least  20  percent  of  the  payment 
must  be  in  cash  and  the  patron  must  con- 
sent to  treat  the  entire  amount  of  the  pa- 
tronage dividend  as  Income  in  the  year  re- 
ceived. The  patron  thus  Incurs  tax  liability 
on  the  entire  amount.  The  following  simple 
example  will  Illustrate. 

Assume  a  farmer  cooperative  has  net  mar- 
gins of  (500,000.  It  determines  that  patron 
X  is  entitled  to  1 /500th  of  the  margin  based 
on  the  value  or  amount  of  business  done 
with  the  cooperative.  Therefore,  patron  X  is 
entitled  to  receive  a  $1,000.00  patronage  div- 
idend. 1200.00  of  which  is  required  to  be 
paid  in  cash.  The  other  $800.00  is  allocated 
to  patron  X  on  the  cooperative's  books  as  an 
equity  Interest  to  be  revolved  out  on  a  time- 
table approved  by  the  Board  of  Directors. 
Nevertheless,  patron  X  pays  a  current  tax 
on  the  total  amount  of  the  patronage  divi- 
dend, both  the  cash  and  the  noncash  por- 
tion. 

The  example  demonstrates  the  difference 
between  ordinary  dividends  or  interest 
(where  the  entire  amount  is  Immediately 
available  to  the  recipient)  and  a  patronage 
dividend  (where  the  recipient  not  only  re- 
ceives a  lesser  amount  In  cash  but  also  pays 
tax  on  amoimts  not  received  but  merely  al- 
located on  the  books).  The  practical  effect 
of  Imposing  a  10  percent  withholding  on  pa- 
tronage dividends  In  the  example  shown 
above  Is  that  the  farmer  patron  will  have 
the  cash  portion  of  his  patronage  dividend 
reduced  by  50  percent  since  $100.00  (10  per- 
cent of  the  entire  patronage  dividend)  will 
be  withheld  from  the  $200.00  cash  payment. 
Such  a  requirement  places  a  tremendous 
cash  flow  burden  on  f armen  at  a  time  when 
they  can  ill  afford  it. 

liie  Internal  Revenue  Service  estimates 
that  15  percent  of  dividend  Income  and  11 
percent  of  Interest  Income  is  not  reported 
by  taxpayers.  In  contrast,  all  patronage  divi- 
dends paid  by  former  cooperatives  are  re- 
ported on  Porm  lOW-PATR.  Thus,  with- 
holding is  not  needed  to  assure  that  patron- 
age dividends  are  fully  reported  for  Income 
tax  purposes. 

Finally,  the  bookkeeping  requirements 
and  cost  associated  with  a  wlttiholding 
system  will  utlmately  be  borne  by  the 
farmer-patrons,  since  cooperatives  operate 
at  cost  for  the  mutual  benefit  of  their  mem- 
bers. 

For  all  the  foregoing  reasons,  the  Naticm- 
al  Council  of  Farmer  Cooperatives  submits 
that  patronage  dividends  should  not  be  sut>- 
Jected  to  the  wittUioldlng  provisions  of  HJl. 
4961. 

National  Farmers  Union, 

July  20.  1982. 

nRGKNT  I^OISLATIVX  BCESSAGE 

To:  Members  of  the  U.S.  Senate. 
From:  Carl  W.  Ek.  Legislative  Assistant. 
Subject:  Treatment  of  Patronage  Refunds 
in  H.R.  4961. 

The  National  Farmers  Union  respectfully 
requests  that  you  support  any  amendments 
to  delete  provisions  in  HJl.  4961  which  are 
injurious  to  farmer  cooperatives. 

Section  301  and  304  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  both  con- 
tain language  which.  If  adopted,  might  seri- 
ously impair  the  American  cooperative 
system.  Patronage  refunds,  the  essence  of 
tills    self-help    enterprise,    constitute    the 
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equity  a  fanner  holdi  In  hl«  cooperative  and 
ahouJd  not  be  treated  In  the  same  manner 
aa  Intereat  or  dividend  Income.  Moreover, 
the  directive  requlrlnt  cooperatives  to 
report  all  patronace  payments  exceedlnc 
$10  would  place  a  costly  and  Inequitable 
burden  on  accounting  procedures.  Finally, 
this  proposal  would  have  no  slcnlllcant 
Impact  upon  the  federal  budget;  It  would 
only  serve  to  further  erode  the  diminished 
financial  condition  of  American  farmen. 

Mr  BAUCUS.  I  thank  the  Senator 
from  North  Dakota  for  his  leadership 
In  this  Riatter. 

Mr.  ANDREWS.  Mr.  President.  I 
thank  the  Senator  from  Montana. 
These  are  small  local  cooperatives 
which.  In  many  cases,  simply  do  not 
even  have  the  facilities  to  handle  the 
withholding. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  North  Dakota 
yield  for  a  question? 

Mr.  DOLE.  Mr.  President,  let  me 
state  beforehand  that,  again,  this 
amendment  has  been  under  consider- 
ation for  the  last  several  days.  The 
Senator  from  Montana  and  the  Sena- 
tor from  North  Dakota  and  the  Sena- 
tor from  Kansas  reviewed  the  amend- 
ment. I  have  discussed  it  with  Treas- 
ury officials.  I  think  it  has  been 
cleared  on  both  sides.  We  are  prepared 
to  accept  the  amendment.  I  know  the 
Senator  from  Ohio  has  a  question. 

Mr.  METZENBAUM.  The  only  ques- 
tion I  have  is,  what  is  the  revenue 
impact,  if  any? 

Mr.  ANDREWS.  To  the  best  of  my 
knowledge,  there  is  none. 

Mr.  DOLE.  Mr.  President,  we  were 
advised  by  the  Treasury  that  it  is  neg- 
ligible. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  EHDLE.  I  yield  back  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  1130)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EKDLE.  Mr.  President,  the  Sena- 
tor from  Utah.  Mr.  Hatch,  has  an 
amendment,  along  with  Senator  Mat- 
suNAGA  and  Senator  Gajui. 

Mr.  METZENBAUM.  If  the  manager 
of  the  bill  is  prepared  for  an  amend- 
ment. I  am  prepared  to  offer  one  if 
nobody  else  is  ready  to  go. 

Mr.  DOLE.  Pine. 


Vr  AHKTOMKHT  1131 

(Purpose:  To  provide  that  proposed  In- 
creases In  the  unemployment  tax  shall  not 
become  effective  until  such  time  as  a  pro- 
gram has  been  enacted  providing  for  13 
additional  weeks  of  unemployment  com- 
pensation for  workers  who  have  exhaust- 
ed their  eligibility  for  regular  and  ex- 
tended benefits) 

Mr.  METZENBAUM.  Mr.  President. 
1  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  MKnnraAUii ) 
for  himself,  Mr.  KnnrKDT  and  Mr.  Riiou 
proposes  an  unprlnted  amendment  num- 
bered U31. 

On  page  439.  between  lines  6  and  7,  Inaert 
the  following: 

(c)  The  amendment  made  by  subsections 
(a)  and  (b)  shall  not  become  effective  with 
respect  to  any  calendar  year  to  which  they 
would  otherwise  apply  unless,  prior  to  Janu- 
ary 1.  1983.  there  has  been  enacted  Into  law 
a  program,  which  shall  become  effective  In 
calendar  year  1083.  under  which  Federal 
payments  are  to  be  made  to  provide,  or  to 
reimburse  States  for  the  cost  of.  not  less 
than  13  additional  weeks  of  eligibility  for 
unemployment  compensation,  for  workers 
who  have  exhausted  their  rights  to  any  reg- 
ular unemployment  compensation,  and.  In 
the  case  of  a  State  In  which  an  extended 
benefit  period  Ls  In  effect,  have  exhausted 
their  rights  to  any  extended  unemployment 
compensation. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  am  offering  today 
provides  that  the  increases  in  unem- 
ployment tax  shall  not  become  effec- 
tive until  Congress  enacts  a  program 
to  provide  13  additional  weeks  of  un- 
employment compensation  for  workers 
who  have  exhausted  their  eligibility 
for  regular  and  extended  benefits. 

Today,  approximately  2  million 
people  have  exhausted  their  regular 
and  extended  unemployment  benefits. 
These  are  workers  who  have  paid  into 
the  system,  the  same  hard-working 
people  the  President  of  the  United 
States  described  during  his  Presiden- 
tial campaign  as  "American's  unsung 
heroes  and  heroines." 

Last  month  in  Ohio  I  heard  the  sto- 
ries of  some  of  those  who  have  ex- 
hausted their  benefits.  People  with  17 
and  18  years  of  seniority  are  on  the 
street  without  hope  of  being  called 
back  to  work.  Men  and  women  are 
watching  their  cars  and  homes  being 
repossessed  and  parents  are  being 
forced  to  abandon  their  dream  of 
higher  education  for  their  children. 

People  who  never  before  thought 
that  they  would  be  forced  to  turn  to 
welfare,  are  finding  after  they  apply 
that  they  are  not  qualified. 

These  are  people  who  have  played 
by  the  niles.  They  have  paid  their 
taxes  and  worked  hard  all  their  lives 
without  asking  for  assistance.  And 
now,  when  they  need  the  help  of  the 
Federal  Government,  it  Is  not  forth- 
coming. 


In  fact,  the  response  of  Corigress 
and  the  administration  to  the  urgent 
needs  of  the  unemployed  has  been  the 
reverse  of  what  Is  needed. 

With  10  million  Americans  out  of 
work,  this  Congress  and  this  adminis- 
tration have  virtually  eliminated  trade 
readjustment  assistance  and  CETA. 
And  the  Congress  and  the  administra- 
tion have  changed  the  formula  that 
triggers  extended  benefits  by  not 
counting  the  men  and  women  already 
In  the  extended  benefits  program, 
thereby  making  it  harder  for  States  to 
qualify  for  extra  assistance.  As  a 
result.  Indiana  with  an  unemployment 
rate  of  11.4  percent,  along  with  Massa- 
chusetts, Delaware,  Minnesota,  Arkan- 
sas, Maine,  New  Jersey,  and  Missouri 
are  not  on  the  extended  benefits  pro- 
gram. This  change  has  affected  over 
80,000  people  in  these  States  alone. 

And  finally,  this  Congress  and  this 
administration  have  tightened  the  eli- 
gibility for  welfare  and  food  stamps 
which  had  made  it  even  harder  for 
those  who  have  exhausted  their  bene- 
fits to  receive  assistance  of  any  sort. 

My  amendment  would  provide  assist- 
ance to  people  who  urgently  need  it. 
Quite  simply,  it  says  If  we  are  going  to 
Increase  unemployment  taxes,  let  us 
also  enact  an  additional  13  weeks  of 
unemployment  benefits  for  worken 
who  have  exhausted  their  eligibility 
for  regular  and  extended  benefits. 

The  amendment  does  not  mandate 
the  type  of  program  which  must  be 
enacted.  It  leaves  to  the  i4)proprlate 
committee  the  prerogative  of  worltlng 
out  the  details  of  the  legislation.  But 
the  amendment  does  say  that  if  we  are 
going  to  have  the  tax.  we  should  also 
be  assisting  those  who,  through  no 
fault  of  their  own,  are  in  need. 

I  believe  this  is  a  fair  exchange.  It  is 
the  least  we  can  do  to  help  alleviate 
the  pain  and  suffering  that  millions  of 
Americans  are  experiencing.  I  urge  my 
colleagues  to  support  this  amendment 
to  show  to  those  who  are  imemployed 
that  we  understand  their  plight  and 
will  respond  with  compassion. 

Mr.  President,  this  amendment  is  a 
very  simple  and  elementary  one.  We 
are  Increasing  the  unemployment 
taxes  under  this  legislation  by  an 
amount  approximating,  I  believe,  $6 
billion  over  a  period  of  3  years.  There 
Is  nothing  moving  in  the  Senate  to 
take  care  of  the  unemployed  workers 
of  this  country,  and  all  this  amend- 
ment says  is  that  although  we  are  in- 
creasing the  taxes,  that  increased  tax 
provision  will  not  be  operable  until 
such  time  as  Congress  enacts  legisla- 
tion extending  the  period  of  unem- 
ployment benefits  for  an  additional  13 
weeks. 

The  House  is  already  moving  In  this 
direction.  I  think  It  Is  reasonable  to 
assume  that  the  House  will  enact  the 
legislation.  I  think  It  is  fair  to  explain 
to  the  Members  of  the  Senate  that  al- 
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though  there  will  be  some  budgetary 
Impact,  it  is  not  of  major  proportion, 
and  on  the  House  side  allowances  have 
already  been  made  for  the  budgetary 
implications. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  asked  for.  Is 
there  a  sufficient  second?  There  is  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum  to  be  charged  equally. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEPSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  informed  that 
there  is  a  rollcall  in  progress.  Does  the 
Senator  ask  imanlmous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded? 

Mr.  JEPSEN.  Mr.  President,  that  Is 
what  I  was  about  to  do.  I  was  going  to 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  t)e  rescinded. 

Mr.    STENNIS.     Mr.    President.    I 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  l>e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Keith 
Barton  t>e  allowed  the  privileges  of  the 
floor  for  the  remainder  of  the  evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  Mr.  Barton  will  be  al- 
lowed privileges  of  the  floor  for  the  re- 
mainder of  the  evening. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  same  manner  as  has  been  agreed 
to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

Mr.  JEPSEN.  B4r.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LEAHY.  Mr.  President,  regular 
order. 

M-059  o-ae-ao  (Pi.U) 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  LEAHY.  Regular  order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  for  the  clerk  to  call  the  roll 
and  the  clerk  will  continue  the  call  of 
the  roU. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quonmi  call  be  rescind- 
ed. 

Mr.  JEPSEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  continued  and 
completed  the  call  of  the  roll.  The  fol- 
lowing Senators  answered  to  their 
names: 

[Quorum  No.  43  Leg.] 


Abdnor 

Exon 

Metaenbaum 

Andrews 

Ford 

MJtcheU 

Annstronc 

Oam 

Moynlhan 

Baker 

Olenn 

Murkowakl 

Bsucus 

Oorton 

NlcUes 

Bentsen 

Oranley 

Nunn 

Biden 

Hart 

Packwood 

Boren 

Hatch 

PeU 

Boschwltz 

Hatfield 

Percy 

BrvUey 

Hawkins 

Pressler 

Brady 

Hayakawa 

Bumpers 

Heflln 

Pryor 

Burdick 

Heinz 

Quayle 

Byrd. 

Helms 

Randolph 

Harry  P..  Jr. 

HoUings 

Riegle 

Byrd.  Robert  C. 

Huddleston 

Roth 

Cannon 

Humphrey 

Rudman 

Chafee 

Sarfaanes 

ChUes 

Jepaen 

Sasser 

Cochran 

Johnston 

Schmttt 

Cohen 

Tfasiiftiaiiiii 

SImpaon 

Cranston 

Kasten 

Specter 

D'Amato 

Kennedy 

Stafford 

Danforth 

lAxalt 

Stennis 

DeCondnl 

Leahy 

Stevens 

Denton 

Levin 

Dixon 

Long 

Thurmond 

Dodd 

Tower 

Dole 

Mathlaa 

TM>ngas 

Domenicl 

WaUop 

Durenberger 

MatUngly 

Warner 

Eacleton 

McClure 

Zorlnaky 

East 

Melcher 

The  PRESIDING  OFFICER.  A 
quonmi  is  present. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 
All  time  has  expired. 

Mr.  DOLE.  Mr.  President,  has  time 
expired  on  the  amendment? 

The  PRESIDING  OFFICER.  Time 
on  the  amendment  has  expired.  Does 
the  Senator  yield  himself  time  on  the 
bill? 

Mr.  DOLE.  Just  about  2  minutes. 

Have  the  yeas  and  nays  been  or- 
dered?   

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  minute  or  two.  The  hour  is  late 
and  there  are  several  more  amend- 
ments. 

Let  me  advise  my  colleagues  that  the 
Senate  Finance  Committee  has 
scheduled  a  hearing  on  the  question  of 
additional    weeks    of    unemployment 


compensation  benefits  for  Thursday, 
July  29,  at  9:30  a.m. 

I  might  say  this  Is  the  direct  result 
of  the  request  of  the  distinguished  mi- 
nority leader.  Senator  Robert  C. 
Byks,  who  asked  me  Lf  we  could  do 
that,  and  we  did  It  very  promptly.  In 
fact,  we  scheduled  it  the  day  after  the 
request  was  made,  and  agreed  that  we 
could  do  it,  so  I  hope  we  can  have 
hearings  on  this  very  important  provi- 
sion. 

I  think  before  we  act,  before  we  lock 
the  Congress  Into  the  enactment  of 
this  very  expensive  program,  we 
should  allow  the  Committee  on  Fi- 
nance to  have  the  opportimlty  to 
study  the  Issue. 

The  Senate  is  currently  debating  a 
reconciliation  bill,  a  biU  designed  to 
reduce  the  Federal  deficit  and  bring 
Federal  spending  down,  and  here  Is  an 
amendment  to  take  Federal  spending 
up.  Again  It  would  seem  to  me.  al- 
though I  am  sympathetic  with  what 
the  distinguished  Senator  from  Ohio 
wishes  to  do.  I  hope  we  can  defer  a  de- 
cision until  after  we  have  had  some 
hearings.  I  have  some  other  fine  re- 
marks in  this  statement. 

Before  we  act  on  this  subject,  before 
we  lock  the  Congress  into  enactment 
of  this  very  expensive  program,  it 
seems  to  me  we  should  allow  the  Fi- 
nance Committee  the  opportimlty  to 
study  the  issue  and  evaluate  whether 
or  not  a  full  year  of  imemplosmient 
benefits  is  necessary  or  justified. 

The  Senate  is  currently  debating  a 
reconciliation  biU— a  bill  designed  to 
reduce  the  Federal  deficit  and  bring 
Federal  spending— at  least  that  por- 
tion of  the  Federal  budget  imder  the 
jurisdiction  of  our  committee— under 
control.  The  addition  of  an  expensive 
spending  amendment  will  only  mean 
we  must  look  elsewhere  for  either 
more  savings  or  more  revenues. 

On  the  more  basic  subject  of  the 
Senator's  amendment,  I  would  remind 
my  colleagues  that  unemployment 
compensation  is  designed  to  provide 
income  support  during  relatively  short 
spells  of  imemployment.  However, 
there  are  times  when  the  duration  of 
unemployment  benefits  should  be  in- 
creased. This  is  why  we  enacted  the 
extended  benefits  (EB)  program. 

The  EB  program  "triggers  on" 
during  periods  of  high  unemployment 
on  a  State-by-State  basis.  Three  extra 
months,  13  weeks,  of  benefits  are  pay- 
able to  persons  who  continue  to  be  out 
of  work  after  6  months,  26  weeks,  of 
regular  benefits  paid  imder  the  State 
unemployment  compensation  pro- 
gram. That  is  a  total  of  9  months  of 
unemployment  compensation  lieneflts. 
In  my  opinion,  that  should  be  the 
maximum  responsibility  for  the  Na- 
tion's imemployment  compensation 
program. 

Economic  studies  have  demonstrated 
that  the  length  of  time  that  claimants 
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collect  benefits  rises  as  the  available 
duration  of  benefits  is  extended.  Obvi- 
ously, claimants  tend  to  delay  serious 
Job  search  efforts  until  benefits  are 
nearly  exhausted. 

The  proposed  additional  13  weeks  of 
benefits  would  be  financed  totally  out 
of  general  revenues— thereby  contrib- 
uting to  the  deficit,  by  at  least  $1  bil- 
lion in  fiscal  year  1982  through  fiscal 
year  1983. 

Not  only  would  there  be  a  large 
f^eral  budget  impact,  but  costs  of 
the  existing  unemployment  Insurance 
system  would  rise  as  claimants  receiv- 
ing regular  State  benefits  delay  taking 
new  jobs.  State  unemployment  trust 
funds  are  already  seriously  overbur- 
dened. Many  are  running  in  the  red. 
The  States  would  be  forced  to  either 
raise  taxes  on  the  employers  or  borrow 
from  the  Federal  Treasury  to  pay  the 
increased  cost  of  the  regular  and  ex- 
tended benefit  program. 

The  adverse  financial  effect  of  Fed- 
eral supplemental  benefits  during  the 
1970's  is  fiu^her  illustrated  by  the 
findings  of  a  recent  tax  foundation 
study.  That  study  indicated  that  the 
extended  and  supplemental  benefit 
programs  added  about  30  percent  to 
the  costs  of  the  regular  program.  I 
would  remind  my  colleagues  that  the 
regular  State  programs  are  financed 
totally  through  taxes  on  employers  in 
that  State. 

The  experience  of  the  Federal  sup- 
plemental benefits  program  of  the 
mid-1970's  also  demonstrates  the  fact 
that  the  increased  claims  load  and 
longer  availability  of  benefits  kept  the 
State  administrative  agencies  from 
providing  adequate  Job  market  serv- 
ices. 

Extending  unemployment  benefits 
to  a  year's  duration  transforms  the 
program  from  short-term  income 
maintenance  to  something  like  wel- 
fare. The  example  o'  the  Federal  sup- 
plemental benefits  program  illustrates 
the  problems  of  extending  benefit  du- 
ration to  relatively  long  periods  of 
time.  The  xmemployment  compensa- 
tion program  developed  the  same 
t}rpes  of  bureaucratic  flaws  and  abuses 
that  are  a  feature  of  welfare. 

Because  of  the  advent  of  the  two 
wage-earner  family  and  other  demo- 
graphic changes,  the  insured  unem- 
ployment rate  of  4  percent  or  5  per- 
cent in  the  current  State  triggers  no 
longer  represents  the  emergency  that 
would  warrant  a  costly  extension  of 
benefit  duration. 

In  more  than  half  the  U.S.  house- 
holds with  an  unemployed  husband, 
another  family  member  has  a  job,  ac- 
cording to  the  Labor  Department.  A 
recent  Department  study  found  that  a 
typical  autoworker's  family  income 
falls  comparatively  little,  from  an  av- 
erage of  $25,000  to  $20,000  a  year, 
when  he  is  laid  off;  wives  or  children 
take  jobs  and  the  autoworker  receives 
jobless  benefits  and  other  assistance. 


So  I  would  urge  my  colleagues  to 
oppose  the  amendment.  The  Finance 
Committee  will  study  the  various  bills 
and  take  action. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
have  3  minutes  since  the  time  is  us*'d 
up  in  the  quorum  call. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  What  was  the  request? 

The  PRESIDING  OFFICER.  The 
request  is  that  the  Senator  be  recog- 
nized for  3  minutes. 

Mr.  LONG.  Mr.  President,  I  wlU 
yield  the  Senator  3  minutes  on  the 
bill.        

Mr.  METZENBAUM.  I  appreciate 
the  courtesy  of  the  Senator  from  Lou- 
isiana. 

This  amendment-  I  will  repeat  it— is 
very  simple  and  elementary.  I  was  one 
of  those  few,  in  fact,  who  voted  on  this 
side  of  the  aisle  for  the  PtTTA  tax  yes- 
terday. I  think  there  was  need  for  the 
FUTA  tax.  but  the  fact  is  I  think 
there  is  also  a  need  for  extended  un- 
employment benefits  to  be  Increased 
an  additional  13  weeks,  and  this  is  the 
only  provision  'n  the  bill  that  would 
provide  any  help  to  unemployed  work- 
ers in  this  country. 

It  is  an  amendment  supported  by 
the  AFl/'CIO;  it  is  an  amendment  sup- 
ported by  unemployed  workers 
throughout  the  country. 

It  does  not  affect  the  validity  of  the 
FUTA  tax  but  merely  provides  that 
the  FUTA  tax  shall  aot  become  effec- 
tive with  respect  to  any  calendar  year 
in  v/hich  it  would  otherwise  apply 
unless  prior  to  January  1.  1983,  which 
would  certainly  give  the  France  Com- 
mittee plenty  of  time  to  act,  there  has 
been  enacted  into  law  a  program 
which  will  become  effective  in  calen- 
dar year  1982  for  the  additional  13 
weeks. 

I  think  it  is  a  reasonable  approach.  I 
think  it  should  be  pointed  out  that  the 
House  has  already  recommended  Trcm 
the  committee  a  bill  to  extend  unem- 
ployment benefits  for  an  additional  13 
weeks. 

I  yield  to  the  Senator  from  West  Vii- 
glnla  the  remainder  of  my  time, 
wx  NXKD  surrLBtXitrKL  vitwitnartaan 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  today  to  support  the 
amendment  that  has  been  proposed  by 
the  distinguished  Senator  from  Oliio, 
Senator  MxrzxmAUM.  The  Senator 
from  Ohio  correctly  has  pointed  out  to 
this  body  that  the  reconciliation  bill 
before  us  today  contains  Increases  in 
the  Federal  unemployment  tax  that 
over  the  next  5  years  will  total  $12  bil- 
Uon. 

And  yet,  Mr.  President,  this  bill, 
which  touches  In  some  way  virtually 
every  program  within  the  Jurisdiction 
of  the  Senate  Finance  Committee, 
does  not  provide  one  thin  dime  to  the 
10.4  million  persons  who  currently  are 


unemployed  and  either  have  exhaust- 
ed or  soon  will  exhaust  their  regular 
and  extended  unemployment  benefits. 

The  economic  statistics  irrefutably 
demonstrate  that  this  Nation  entered 
into  the  current  recession  in  July  of 
last  year.  Ironically,  this  recession, 
that  began  6  months  after  the  current 
administration  took  office,  officially 
commenced  within  a  few  days  of  en- 
actment by  Congress  of  the  adminis- 
trations  supply-side  economic  pro- 
gram. The  record  is  unassailable:  Since 
that  day,  the  recession  has  only  grown 
more  serious.  Despite  almost  daily 
claims  by  administration  spokesmen 
that  "we  are  about  to  turn  the  comer" 
toward  economic  progress,  we  remain 
mired  in  a  national  economy  tragedy. 

The  administration's  economic  pro- 
gram has  failed  to  date.  As  David 
Stockman  revealed  in  his  statements 
to  William  Grelder  last  fall,  it  is  now 
and  always  has  been  only  a  Trojan 
Horse  to  sneak  the  old  philosophy  of 
"trickle  down"  economics  into  law. 

Voodoo  economics  has  extracted  a 
terrible  price  in  human  misery.  No- 
where can  this  be  seen  more  clearly 
than  in  the  imemployment  statistics. 
In  the  Labor  Department's  report  last 
month,  10  V^  million  people  were  count- 
ed as  unemployed— and  that  is  on  a 
seasonally  adjusted  basis.  President 
Reagan  has  said  he  does  not  believe 
the  world  is  seasonally  adjusted.  If  one 
takes  the  raw  figures,  10.9  million 
were  counted  as  unemployed— over  9.8 
percent  of  the  workforce.  This,  oi 
course,  does  not  count  the  rapidly  in- 
creasing number  of  discouraged  work- 
ers who  have  failed  in  their  efforts  to 
find  work  for  so  long  that  they  simply 
have  given  up  looking;  there  are  over 
1.5  million  of  these.  Nor  does  it  count 
the  several  hundred  thousand  workers 
who  have  been  forced  to  work  only 
part  time  because  they  are  not  able  to 
secure  full  time  work.  It  is  these 
people  who  are  the  most  serious  casu- 
alties of  the  current  recession,  Mr. 
President. 

What  has  the  administration  done  to 
help  these  people?  I  am  distressed  to 
say  that  the  administration  proposed 
and  the  Congress  accepted  billions  of 
dollars  in  reductions  in  unemployment 
insurance  benefits  within  the  Recon- 
ciliation Act  of  1981.  And  the  unem- 
ployed have  felt  only  the  tip  of  that 
iceberg— because  some  of  the  hai'shest 
reductions  have  been  lying  dormant 
for  a  year,  and  will  not  take  effect 
imti!  late  September,  when  hundreds 
of  thousands  of  persons  will  lose  eligi- 
bility for  extended  benefits. 

How  does  this  record  contrast  with 
the  way  in  which  previous  administra- 
tions—and the  Senate  when  it  was 
under  Democratic  control— dealt  v/ith 
recessions  when  unemployment  was 
higher  than  normal— although  consid- 
erably lower  than  today? 


UMI 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


In  1971,  Mr.  President,  there  were 
5.1  million  unemployed  persons,  and 
the  unemployment  rate  was  5.5  per- 
cent. In  1974.  the  next  significant  re- 
cession, the  unemployment  rate 
reached  7.2  percent  and  6.6  million 
persons  were  out  of  work.  During  each 
of  those  times,  a  temporary  program 
of  supplemental  benefits  was  en- 
acted—increasing from  3S  weeks  to  52 
weeks,  and  in  one  case  65  weeks,  the 
period  during  which  the  unemployed 
are  eligible  for  unemployment  bene- 
fits. 

On  May  18  of  this  year,  with  21 
original  cosponsors.  I  introduced  a  bill 
to  establish  a  temporary  supplemental 
benefits  program:  S.  2542.  Although  it 
is  not  the  ultimate  solution  to  the 
problem  of  unemployment,  I  think  it 
Is  an  essential  step  that  a  compassion- 
ate nation  must  take  when  a  tenth  of 
its  work  force  has  been  idled  by  a  re- 
cession. 

What  has  happened  in  the  2  months 
that  have  passed  since  then?  Unem- 
ployment has  risen  even  further. 
Thousands  more  people  have  exhaust- 
ed their  unemployment  benefits.  And 
nothing  has  been  done  with  the  bill  I 
introduced  or  with  any  similar  meas- 
ure here  in  the  Senate.  The  House 
Ways  and  Means  Committee,  on  the 
other  hand,  has  reported  a  bill  such  as 
this  twice— and,  in  fact,  attached  its 
bill  to  the  House  companion  for  the 
very  bill  we  are  considering  here 
today. 

I  am  advised  that  the  Senate  Fi- 
nance Committee  now  has  set  hearings 
on  this  bill  in  Washington  and  in  sev- 
eral other  cities  at  the  end  of  this 
month.  I  intend  to  test'fy.  But  those 
hearings,  and  the  testimony  I  and 
others  will  offer,  will  not  provide  so 
much  as  a  peimy  of  badly  needed  as- 
sistance to  even  one  unemployed 
person. 

How  bad  does  the  unemployment  sit- 
uation have  to  get  before  the  adminis- 
tration thinks  it  is  bad  enough  to  do 
something  about  it?  How  many  more 
millions  ox  persons  must  lose  their 
jobs,  and  lose  their  unemployment 
benefits,  before  the  majority  in  the 
Senate  concludes  that  we  must  do 
something?  How  much  longer  must  we 
wait? 

But  most  troubling  of  all  is  the  fact 
that  we  have  no  assurance  whatsoever 
that  the  Senate  Finance  Committee 
ever  intends  to  report  supplemental 
benefits  legislation. 

It  is  for  that  reason,  Mr.  President, 
that  I  will  support  the  amendment  of- 
fered by  the  Senator  from  Ohio,  and 
will  urge  my  colleagues  to  support  it 
as  well.  While  this  bill  has  been  under 
consideration  by  the  Senate.  I  have 
supported  amendments  that  would 
delete  the  increase  in  the  Federal  im- 
employment tax,  because  I  think 
now— while  businesses  are  struggling, 
and  before  we  even  begin  an  economic 
recovery  that  must  include  hiring  back 
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millions  of  unemployed  workers — is 
the  worst  possible  time  to  increase  the 
costs  to  employers  of  hiring  workers. 
If  there  are  other  amendments  to 
delete  or  delay  this  tax  increase  at  this 
time.  I  expect  to  support  them.  But  if 
we  fail  in  our  efforts  to  delete  or  delay 
this  tax  increase,  I  believe  it  is  essen- 
tial that  we  obtain  an  ironclad  com- 
mitment that  we  will  not  limit  our  ac- 
tions to  returning  the  unemployment 
insurance  trust  fund  to  a  stable  pos- 
ture, but  that  we  also  will  do  some- 
thing for  unemployed  people  in  this 
country  who  daily  aie  losing  their 
homes,  their  life  savings,  and  their 
self-respect.  The  Senate  must  act  on 
supplemental  benefits  legislation,  and 
it  must  act  promptly.  This  is  nothing 
less  than  an  obligation  to  lOH  million 
unemployed  persons  and  their  fami- 
Ues. 

Consequently,  Mr.  President,  I  will 
support  this  amendment. 

EMK  STATEKEIfT  ON  METZEIfBAUlf  AlIXNDKEirT/ 
mtntPLOTlIZIfT  TAX 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Ohio.  Yesterday, 
this  body  failed  to  adopt  the  amend- 
ment offered  by  Senator  Bentsew  to 
delete  the  provisions  in  the  bUl  which 
increased  the  unemployment  taxes 
exmployers  have  to  pay.  That  amend- 
ment failed  by  three  votes  in  its  effort 
to  protect  small  businesses  from  in- 
creased Federal  taxes. 

The  pending  amendment  is  designed 
to  protect  workers  and  their  families 
from  the  ravaging  effects  of  high  un- 
employment. Last  month  the  Depart- 
ment of  Labor  reported  that 
10.400.000  Americans  are  out  of  work- 
almost  2  million  more  than  last  year. 
Yesterday,  the  Department  released  a 
report  that  i  of  every  5  Americans  has 
been  unemployed  for  a  period  of  time 
in  the  last  year. 

The  most  important  program  avail- 
able to  help  these  workers  during 
their  extended  Joble&sness  is  unem- 
ployment insurance.  But  these  bene- 
fits are  running  out  for  thousands  of 
men  and  women  who  have  run  out  of 
work  for  extended  periods  of  time. 

Senator  Mctzenbattm's  amendment 
would  authorize  the  Finance  Commit- 
tee to  develop  a  supplemeiital  benefits 
program  to  give  unemployed  workers 
who  have  exhausted  their  beneHts  an 
additional  13  weeks  of  Income. 

Without  such  a  program,  many  of 
these  workers  will  be  forced  to  go  on 
welfare.  They  have  already  exhausted 
their  savings,  and  many  have  sold 
their  cars  and  furniture  so  that  their 
families  can  survive.  These  funds 
could  mean  the  difference  between 
keeping  their  homes  and  having  the 
banks  foreclose. 

In  past  recessions.  Presidents  of 
both  parties  have  recognized  the  need 
to  provide  additional  weeks  of  unem- 
ployment benefits  to  the  long-term  un- 
employed.   Job    programs    have    also 


been  available  to  ease  the  pain  of  re- 
cession. 

This  is  the  first  time  in  the  last  25 
years  that  the  Government  has  failed 
to  respond  with  temporary  help  to  re- 
lieve the  plight  of  the  unemployed. 

I  urge  my  colleagues  in  the  name  of 
compassion  and  fair  play  to  support 
this  amendment.  Working  men  and 
women  who  have  lost  their  jobs 
through  no  fault  of  their  own  need 
our  help  now. 

Mr.  DOLE.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Virginia,  Senator  Harrt  F.  Btro. 
Jr. 

Mr.  HARRY  F.  BYRD,  JR.  Bir. 
President,  will  the  distinguished  Sena- 
tor from  Kansas  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  HARRY  P.  BYRD.  JR.  As  I  un- 
derstand the  statement  just  made  by 
the  Senator  from  Kansas  he  is  op- 
posed to  this  amendment? 

Mr.  DOLE.  Yes. 

Mr.  HARRY  P.  BYRD.  JR.  It  will  be 
an  expensive  amendment.  It  would 
add  to  the  cost  of  the  program,  and 
the  chairman  of  the  Commltteee  on 
Finance  is  opposed  to  the  amendment, 
is  that  correct? 

Mr.  DOLE.  The  Senator  is  correct.  I 
am  opposed  to  the  amendment  at  this 
time.  I  oppose  the  amendment. 

We  do  have  hearings  scheduled  for  a 
week  from  today.  I  acted  as  quickly  as 
the  Senator  from  West  Virginia  made 
the  request  to  schedule  hearings. 

It  is  $700  million  to  $1  billion  in  cost. 
I  am  very  sympathetic  to  what  the 
Senator  from  Ohio  wishes  to  do,  but  ! 
hope  we  can  do  it  in  an  orderly  way, 
have  hearings  next  Thursday,  and 
maybe  we  can  report  out  something 
that  will  satisfy  most  everyone  in  the 
Senate. 

Mr.  HARRY  P.  BYRD,  JR.  It  would 
have  a  $1  billion  increase  in  cost  of 
Government,  and  we  should  take  a 
little  time. 

Mr.  DOLE.  Yes,  I  thinK  we  ought  to 
have  at  least  1  hour's  hearing.  [Laugh- 
ter.] 

The  PRESIDING  OFFICER.  The 
question  is  on  agieeing  to  the  amend- 
ment of  the  Senator  from  Ohio.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gou>- 
WATER),  the  Senator  from  Connecticut 
(Mr.  Weicker).  are  necessarily  absent. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Hawaii  (Mr. 
Inouye),  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
DAirroRTH).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  48, 
nays  49,  as  follows: 
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[Rollcall  Vote  No.  248  Leg.] 
YEAS-48 


Baucua 

Port 

Metzenbaum 

BIden 

Olenn 

MiUhell 

Boren 

Hart 

Moynlhan 

Bradley 

Hatch 

Nunn 

Bumpers 

Hatfield 

Pack  wood 

Burdick 

Heflln 

Pell 

Byrd,  Robert  C. 

Heinz 

Proxmire 

Cannon 

Holltngs 

Pryor 

Chafee 

Huddleaton 

Randolph 

Chiles 

Jack<on 

RIegle 

Cnnston 

Kennedy 

Sarbanes 

DeConcinl 

Leahy 

Sauer 

Dixon 

Levin 

Schmltt 

Dodd 

Mathtai 

Specter 

Eattleton 

MaUunaca 

Tsongas 

Exon 

Melcher 
NAYS-49 

Zorlnsky 

Abdnor 

East 

Murkowskl 

Andrews 

Oam 

Nicklea 

Amutrong 

Gorton 

Percy 

Baker 

Oraasley 

Prenler 

Bentien 

HawUni 

Quayle 

BoKhwIU 

Hayakawa 

Roth 

Brady 

Hetana 

Rudman 

Byrd. 

Humphrey 

Simpson 

Harry  P..  Jr. 

Jepaen 

Stafford 

Cochran 

Johnston 

StennU 

Cohen 

Kavebaum 

Stevens 

D'Amato 

Kaaten 

Oan/orth 

lAxalt 

Thurmond 

Denton 

Long 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 
Durenberger 

Mattlngly 
McClure 

Warner 

NOT  VOTING— 3 
Ooldwater  Inouye  Welcker 

So  Mr.  Metzenbaum  s  amendment 
(UP  No.  1131)  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMCNDMXIfT  NO.   1133 

Mr.  LONG.  Mr.  President.  I  yield  to 
the  Senator  from  Connecticut. 

Mr.  EMDDD.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
Dodd).  for  himself.  Mr.  Durcnbikgik,  Mr. 
Long.  Mr.  E^xon.  Mr.  Hollings.  Mr.  OiCon- 
ciNi,  and  Mr.  Waknkx.  proposes  an  unprint- 
ed amendment  numbered  1132. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  201.  line  6.  insert  "ckrtain"  after 
"on". 

On  page  201,  line  8.  strike  "obligation" 
and  insert  In  lieu  therof  "Industrial  develop- 
ment bond  (within  the  meaning  of  section 
103(b)(2))  and  any  mortgage  subsidy  bond 
(within  the  meaning  of  section  103A(b)<l))". 

Mr.  DODD.  Mr.  I»resident.  I  ask 
unanimous  consent  that  Mr.  Durew- 
BERGER.  Mr.  Long.  Mr.  Exon.  Mr.  Rol- 
lings. Mr.  DeConcini.  and  Mr. 
Warner  be  included  as  cosponsors  of 
this  amendment. 


The  PRESIDING  OFFICER  (Mr. 
Baker).  Without  objection,  it  is  so  or- 
dered. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  Senators 
will  please  take  their  seats.  The 
Senate  will  be  in  order. 

The  Senator  from  Connecticut. 

Mr.  DODD.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President.  I  had  Intended  to 
offer  two  amendments  to  the  commit- 
tee bill  which  would  have  deleted  the 
committee's  proposed  changes  in  the 
tax  treatment  of  State  and  municipal 
obligations.   I   believe   those   changes 

Mr.  DANFORTH.  Mr.  President,  the 

Senate  is  not  in  order.     

The  PRESIDING  OFFICER  (Mr. 
Garn).  The  Senator  is  correct.  The 
Senate  is  not  in  order.  The  lunger 
there  Is  noise,  the  longer  It  will  take  to 
finish  this  evening's  session.  I  suggest 
to  Senators  that  they  cease  their  con- 
versations. The  Senator  from  Con- 
necticut is  entitled  to  be  heard. 
The  Senator  from  Connecticut. 
Mr.  DODD.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President.  I  believe  that  those 
changes  that  I  had  Intended  to  offer 
were  essential  to  protect  one  of  our 
cities'  very  last  options  to  finance 
their  massive  capital  needs  in  the 
coming  decades. 

I  ask  unanimous  consent  that  a 
statement  describing  those  amend- 
ments and  the  need  for  them  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  committee  blU  reduces  from  100  to  85 
percent  the  amount  of  interest  that  finan- 
cial Institutions  can  deduct  In  connection 
with  their  purchase  of  tax-exempt  munici- 
pal obligations  acquired  after  December  31. 
1982.  The  committee  bill  also  Includes  inter- 
est earned  on  municipal  bonds  as  a  new 
preference  item  in  the  alternative  Individual 
minimum  tax. 

In  short.  Mr.  President,  the  bUl  before  us 
proposes  to  eliminate  the  feature  that 
makes  these  securities  attractive  to  both 
corporate  and  individual  Investors.  My 
amendments  would  reverse  that  decision. 

The  provisions  In  the  committee  bill  have 
been  described  m  simply  the  elimination  of 
tax  advantages  for  banks  and  wealthy  inves- 
tors. 

That  la  true  ...  but  it  is  only  a  partial 
truth. 

If  that  were  the  whole  story,  Mr.  Presi- 
dent. I  wouldn't  be  here.  Or  maybe  I  would 
be  here  trying  to  find  a  way  to  strengthen 
what  the  committee  had  done. 

But  the  real  losers  are  not  wealthy  corpo- 
rations or  Individuals.  The  victims  of  the 
committee  action  were  the  cities  of  the 
United  SUtes  and  their  cltisens.  And  they 
are  victimized  at  absolutely  the  worst  possi- 
ble time.  We  have  already  taken  away  from 
America's  cities  virtually  every  financial  re- 
source they  had  to  maintain  their  economic 
infrastructure  and  make  capital  improve 
menu.  About  the  only  thing  they  have  left 


is  their  borrowing  power.  The  bill  before  us 
proposes  to  tax  that  power  and  thereby 
cripple  one  of  their  last  resorts. 

Mr.  President,  the  cities  cannot  afford  it 
and  the  Nation  cannot  afford  it. 

Here  is  what  we  have  already  done  to 
American  cities: 

Since  1980.  we  have  cut  community  devel- 
opment block  grants  by  $300  million. 
We  have  cut  UDAO  by  $235  million. 
EDA  has  l>een  halved. 
Mass  transit— down  $1.2  billion. 
Highway  assistance— down  $440  million. 
Sewer  construction   grants — cuts  of  $1.2 
biUton. 

And  it  is  going  to  get  worse.  The  budget 
resolution  we  recently  adopted  slates  hous- 
ing assistance  for  a  $9  billion  cut. 

In  my  Judgment.  Mr.  President,  we  will 
soon  rue  the  day  that  we  made  those  deci- 
sions. 

However,  I  am  not  here  to  complain  about 
those  decisions  or  to  try  to  re-open  old  bat- 
tles. But  I  do  think  the  time  has  come  to  say 
that  enough  Is  enough. 

It  Is  a  fact  that  those  programs  are  either 
reduced,  decimated,  or  gone  completely.  It  Is 
a  fact  that  borrowing  by  issuing  bonds  Is 
one  of  the  few  remaining  financial  options 
of  municipal  governments.  It  is  a  fact  that  If 
we  alter  the  tax  advantages  covered  by 
those  securities  their  attractiveness  to  inves- 
tors would  be  ruined. 

In  fact,  Mr.  President,  It  Is  possible  to  do  a 
cost-benefit  analysis  of  those  provisions  In 
the  bUl. 

The  benefits:  the  federal  government  will 
have  a  revenue  gain  of  alx>ut  $150  million  in 
the  first  year— by  the  most  generous  esti- 
mate. 

The  cost:  state  and  local  government  will 
have  added  borrowing  costs  of  about  $1  bil- 
lion. 

In  other  words,  for  every  dollar  the  feder- 
al government  gains,  state  and  local  govern- 
ments would  pay  $6.60.  If  that  is  the  "new 
federalism. "  It  is  time  to  go  back  to  the  old 
version. 

The  reason  for  the  effect  I  have  described 
is  fairly  obvious,  Mr.  President.  If  the  inter- 
est on  municipal  bonds  becomes  even  par- 
tially taxable,  they  lose  much  of  their  com- 
petitive status  for  Investors  compared  with 
other  opportunities. 

The  only  option  state  and  local  govern- 
ments would  have  would  be  to  raise  the  in- 
terest paid  on  their  obligations. 

The  Municipal  Finance  Officers'  Associa- 
tion estimates  that  as  tax-exempt  issues 
become  less  attractive  relative  to  other  In- 
vestments, the  yield  on  tax-exempts  will  in- 
crease by  between  1.25  and  1.5  percent  in 
order  to  attract  banlts  and  individuals  to  the 
new  Issue  market.  This  increase  in  rates  wUl 
result  in  higher  first  year,  tax  exempt  bor- 
rowing costs  by  conservative  estimates  of  $1 
billion.  This  must  be  considered  against  the 
first  year  revenue  gain  from  this  proposal  of 
at  the  very  most  $150  million.  In  the  case  of 
long-term  bonds,  these  increased  costs 
would  extend  In  the  future  each  year  the 
bonds  are  outstanding  and  be  addc^d  to  the 
additional  cost  associated  with  the  new 
Issues. 
Mr.  President,  It  Is  not  a  good  bargain. 
Who  will  pay  for  those  increased  costs. 
Mr.  President?  There  are  really  two  an- 
swers. 

First,  the  middle-income  residents  of  our 
cities  will  pay  them  in  higher  local  taxes- 
usually  of  property,  sales,  and  other  regres- 
sive varieties. 

Second,  our  cities  will  pay  them  In  deterio- 
rating  Infrastructure.   Tax   exempt  bonds 
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build  public  schools,  maintain  mass  trans- 
portation systems,  construct  roads,  and 
bridges,  bring  water  supplies  to  city  resi- 
dents, and  keep  sewers  and  waste  disposal 
systems  operating. 

Even  with  the  availability  to  tax  exempt 
bonds,  the  ability  of  cities  to  maintain  those 
essential  services  Is  open  to  serious  ques- 
tions. Whether  American  cities  have  a 
future  remains  to  be  seen. 

It  is  estimated  that  at  least  one-half  and 
maybe  two-thirds  of  our  communities 
cannot  undertake  modernized  development 
until  major  investments  are  made  in  their 
basic  facilities,  given  the  major  reductions 
over  the  past  two  years  in  direct  federal  as- 
sistance programs  which  I  have  already 
cited,  any  increase  in  local  borrowing  costs 
will  only  speed  this  deteriorlzatlon  and  ttdd 
to  the  already  staggering  future  costs  of 
maintaining  this  nation's  life  support  sys- 
tems. Whether  or  not  tax-exempt  financing 
Is  the  most  efficient  means  for  addressing 
these  problems,  for  the  present.  It  Is  about 
the  only  thing  that  is  available. 

The  provisions  in  the  bill  pull  the  plug  on 
the  major  financial  life  support  systems  of 
our  cities.  The  small  gain  In  revenues  simply 
does  not  Justify  the  disastrous  consequences 
for  state  and  local  governments.  We  can 
avoid  that  disaster  by  adopting  these 
amendments. 

Mr.  DODD.  It  is  clear.  Mr.  Presi- 
dent, that  those  amendments,  howev- 
er, could  not  receive  majority  support. 
Therefore,  I  am  offering  a  revised 
amendment  that  makes  at  least  a  par- 
tial restoration  of  the  ability  of  State 
and  local  governments  to  attract  inves- 
tors to  projects  constructing  improve- 
ments in  the  public  infrastructure. 
Frankly,  we  ought  to  do  more.  But 
this  amendment  will  go  a  small  way 
toward  restoring  our  urban  economic 
health. 

It  represents,  in  my  judgment,  a  sig- 
nificant improvement  over  the  com- 
mittee provisions. 

Let  me  describe  very  briefly,  Mr. 
President,  if  I  can,  what  the  amend- 
ment I  have  sent  to  the  desk  does. 
Under  the  committee  bill,  interest  on 
tax-exempt  obligations  of  State  and 
local  governments  is  included  as  a  new 
preference  item  for  purposes  of  the  In- 
dividual alternative  minimum  tax. 
This  revised  amendment  deletes  from 
the  application  of  the  minimum  tax 
Interest  on  tax-exempt  general-obliga- 
tion and  revenue  bonds  Issued  by 
public  bodies  for  the  purpose  of  pro- 
viding public  facilities  and  capital  ex- 
penditures in  connection  with  the  de- 
livery of  govenunental  services.  That 
is  what  this  amendment  does. 

As  I  mentioned  at  the  outset.  Mr. 
President,  I  had  wanted  us  to  go  fur- 
ther because,  frankly,  after  we  have 
substantially  reduced  Federal  expendi- 
tures to  assist  our  cities,  counties,  and 
States  with  needed  infrastructure  dol- 
lars to  improve  highways,  sewage  sys- 
tems, water  systems,  this  is  the  last 
resort  that  many  of  our  localities  will 
have  to  finance  needed  capital  Im- 
provements in  their  communities. 

I  had  intended  to  offer  amendments, 
as  I  mentioned  at  the  outset,  that 
would  have  been  broader  in  their  ap- 


plication. But  I  recognize  at  this  late 
hour  that  we  cannot  do  all  of  the 
things  all  of  us  would  like  to  do.  I  am 
grateful  to  the  chairman  of  the  Com- 
mittee on  Finance  and  the  ranking  mi- 
nority member  of  the  committee  for 
their  advice  and  counsel  on  this  new 
amendment.  It  is,  I  think,  a  step  in  the 
right  direction.  I  think  it  will  provide 
some  needed  relief  for  our  cities  and 
our  communities  that  are  desperately 
trying  to  provide  for  new  capital  im- 
provements. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  DODD.  Before  yielding  to  my 
good  friend,  if  I  may,  Mr.  President,  I 
ask  unanimous  consent  that  Senators 
Zorinsky.  Hetlin,  and  Motnihan  be 
added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  DODD.  I  am  deUghted  to  yield. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Louisiana  explained  yester- 
day and  put  into  the  Record  a  sub- 
stantial amount  of  information  to  ex- 
plain why  he  was  opposed  to  taxing 
State  and  municipal  bond  interest.  I, 
like  the  Senator  from  Connecticut, 
would  like  to  strike  everything  in  the 
bill  which  would  tax  the  bonds  of 
State  and  municipal  governments.  But 
though  I  would  like  to  do  that,  Mr. 
President,  I  doubt  very  much  that  we 
can  succeed  unless  we  are  able  to  per- 
suade the  leadership  on  the  Republi- 
can side  of  the  aisle  to  go  along  with 
us  on  this  matter. 

So  far,  the  chairman  of  the  commit- 
tee, with  the  support  of  his  colleagues, 
has  not  lost  on  an  amendment  he 
wanted  to  defeat.  My  guess  is  that 
unless  we  can  persuade  him  to  see  our 
point,  we  are  not  going  to  prevail  on 
this  matter.  We  were  able  to  work  out 
a  compromise  with  the  Treasury  and 
with  the  chairman  of  the  committee, 
and  they  are  willing  to  go  along  with 
the  proposal  that  we  are  now  offering. 
Our  amendment  would  exempt  from 
the  minimum  tax  on  individuals  the 
tax-exempt  obligations  of  Siate  and 
municipal  governments. 

The  exemption  does  not  Include  in- 
dustrial development  bonds,  nor  does 
it  include  mortgage  subsidy  bonds,  but 
it  does  take  care  of  the  full-fledged  ob- 
ligations and  the  revenue  bonds  of  the 
State  and  local  governments. 

Mr.  President,  in  my  judgment,  this 
amendment  protects  the  principle  of 
the  immunity  of  one  level  of  govern- 
ment from  taxation  by  another.  That, 
to  me,  is  a  very  important  principle. 

This  amendment  is  in  the  nature  of 
a  compromise.  I  would  have  liked  to  go 
further.  But  I  think  this  is  the  best 
that  can  be  done  under  the  circum- 
stances. 


Mr.  President.  I  thank  the  chairman 
of  the  committee  for  his  consideration 
in  this  matter.  I  recommend  to  the 
Senate  that  it  agree  to  the  amend- 
ment. I  think  it  is  the  best  we  can  do 
tmder  the  circumstances. 

Mr.  STEVENS.  Mr.  President,  who 
controls  time  on  this  side? 

Mr.  DANFORTH.  Mr.  President,  the 
committee  is  going  to  accept  the 
amendment  offered  by  the  Senator 
from  Connecticut  with  some  reserva- 
tions, at  least  by  the  Senator  from 
Missouri.  I  would  like  to  explain  brief- 
ly the  concept  behind  this  portion  of 
the  biU. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  moment? 

Mr.  DANFORTH.  Certainly. 

Bir.  STEVENS.  Mr.  President,  I 
would  like  to  inquire  of  the  Senator,  if 
he  is  in  agreement  with  the  amend- 
ment, who  is  going  to  control  time 
against  the  amendment? 

The  PRESIDING  OFFICER.  The 
time  is  controlled  by  the  majority 
leader  or  his  designee.  If  the  manager 
of  the  bill  does  not 

Mr.  STEVENS.  With  due  respect  to 
my  friend  from  Missouri,  there  are 
some  of  us  opposed  to  this  amend- 
ment, and  I  would  not  like  to  see  the 
time  used  up  by  people  who  support 
the  amendment.  I  would  like  to  see 
that  the  Senator  from  New  York  and 
the  Senator  from  Mississippi  and  I 
have  some  time  to  talk  about  this,  be- 
cause it  is  going  to  eliminate  an 
amendment  that  we  thought  we  had 
worked  out  already.  I  would  like  to 
have  the  time  for  opposition  to  this 
amendment  reserved  for  those  who 
oppose  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  it  is  up  to  the  ma- 
jority leader  or  his  designee. 

Mr.  BAKER.  Mr.  President,  my  im- 
derstandlng  is  that  the  time  on  this 
side  was  designated  on  the  opening 
day  of  debate  to  the  distinguished 
chairman  of  the  Committee  on  Fi- 
nance. 

The  PRESIDING  OFFICER.  Then 
it  is  up  to  the  chairman  of  the  Finance 
Committee  to  designate  who  controls 
the  time  in  opposition  to  and  the  mi- 
nority manager  who  controls  it  In 
favor  of  the  amendment. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  amendments 
are  now  limited  to  30  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  How  much  time  is  re- 
maining on  the  bill? 

The  PRESIDING  OFFICER.  Some 
8  minutes  and  59  seconds  to  the  propo- 
nents and  13  minutes  to  the  oppo- 
nents. 

Mr.  DOLE.  Mr.  President.  I  can  see 
that  we  have  about  maybe  a  dozen 
amendments  left  and  some  are  going 
to  require  extensive  debat^.  I  would  be 
willing  to  yield  some  time  in  opposi- 
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tion.  We  have  not  done  anything  with 
this  amendment  that  was  not  already 
in  the  bill.  We  have  a  lot  of  bond  law- 
yers outside  who  have  been  knocking 
on  people's  doors.  That  is  what  has 
happened. 

Mr.  STEVENS.  This  Senator  has  not 
talked  to  any  bond  lawyers,  but  he  is  a 
pretty  good  lawyer  himself.  He  can 
read.  I  want  some  time  in  opposition 
and  I  am  sure  the  Senator  from  New 
York  does  and  the  Senator  from  Mis- 
sissippi as  well. 

Mr.  D'AMATO.  Mr.  President.  I  say 
to  the  distinguished  Senator  from 
Kansas  I  certainly  would  like  to  make 
an  observation  with  regard  to  this 
amendment.  I  do  not  think  it  is  going 
to  take  a  great  deal  of  time. 

Mr.  EKDLE.  I  would  be  happy  to  yield 
10  minutes.  That  leaves  about  5  min- 
utes on  the  bill.  That  leaves  about  10 
minutes  to  the  Senator  from  Alaska, 
the  Senator  from  New  York. 

Mr.  DANFORTH.  Mr.  President.  I 
would  be  happy  to  take  5  minutes  and 
that  is  it.  As  far  as  I  am  concerned,  if  I 
could  have  5  minutes.  Senator  Stevens 
could  have  the  rest  of  the  time  on  this 
side,  or  the  Senator  from  New  York 
(Mr.  D'Amato).  or  whoever  would  like 
it. 

With  that  understanding.  Mr.  Presi- 
dent, I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
think  some  facts  are  in  order,  but  first 
of  all.  the  rationale  of  this  particular 
provision  in  the  bill. 

Last  year,  when  we  passed  the  tax 
bill,  a  lot  of  people  said  this  is  a  rich 
person's  bill,  the  whole  Idea  of  the 
1981  Tax  Act  was  to  try  to  confer  ben- 
efits on  the  wealthy.  The  response  to 
that,  of  course,  is  that  there  is  no  jus- 
tification in  any  tax  bill  to  try  to 
confer  benefits  on  the  wealthy.  The 
point  of  any  tax  program  Is  to  try  to 
get  the  economy  moving  in  the  r»ght 
direction.  That  was  the  theory  behind 
the  tax  bill  of  1981. 

This  bill.  I  think,  gives  further  am- 
munition to  those  who  would  argue 
that  the  tax  program  we  embarked  on 
in  1981  was  not  designed  to  favor  a  few 
individuals  but  was.  in  fact.  &  program 
of  economic  recovery— because  this  Ls 
truly  a  tax  reform  program  aimed  at  a 
very  small  portion  of  the  taxpayers  of 
this  country  who  pay  virtually  no  tax 
at  all  on  very  large  incomes. 

As  a  matter  of  fact,  this  alternative 
minimum  tax  would  affect  a  total  of 
280.000  individual  taxpayers  out  of  a 
grand  total  of  about  75  million  to  78 
million  individual  taxpayers.  It  is  not  a 
tax  on  bonds.  It  is  not  a  tax  on  indus- 
trial development  bonds.  It  is  not  a  tax 
on  tax  shelters.  It  is  an  alternative 
minimum  tax.  It  says  that  when  a  tax- 
payer computes  his  tax  liability,  he 
also  computes  an  alternative  tax.  and 
the  alternative  tax  does  not  kick  in 
until  after  deductions  for  mortgage  in- 


terest, charitable  contributions,  medi- 
cal and  casualty  losses,  the  individual, 
if  he  is  married,  has  an  income  of  over 
$40,000  a  year,  and  then  pver  the 
$40,000,  between  $40,000  and  $60,000 
the  rate  is  only  10  percent,  and  over 
$60,000  it  is  only  20  percent.  That  is 
the  theory  of  the  alternative  mini- 
mum tax. 

Now,  the  argimient  has  been  made 
that  this  is  going  to  have  some  effect 
on  the  bond  market.  That  Is  the  point 
of  the  amendment  of  the  Senator 
from  Connecticut,  but  I  would  point 
this  out.  that  with  respect  to  the  bond 
market  75  percent  of  the  bonds  that 
are  sold  in  this  country  are  not  sold  to 
individuals.  Sorae  75  percent  of  the 
bonds  that  are  sold  are  sold  to  nonln- 
dividuals.  to  banks,  to  corporations, 
and  so  on.  And  of  the  25  percent  that 
are  sold  to  individuals,  an  estimated  10 
percent  of  that  25  percent  or  about  2Vt 
percent  ars  sold  to  individuals  who 
would  be  covered  by  the  alternative 
minimum  tax. 

As  a  matter  of  act,  the  purchase  of 
tax-free  bonds  would  make  no  sense  at 
all  to  a  person  who  paid  no  tax.  It 
would  only  make  sense  to  a  person 
who  was  in  a  bracket  which  would  re- 
quire a  20-percent  tax.  Then  it  would 
make  sense  for  a  person  to  have  the 
revenue  that  would  be  Incurred  by 
buying  a  tax-free  bond. 

Mr.  President,  the  effect  of  this 
would  be  zero  un  the  bond  market,  but 
out  of  deferrence  to  the  Senator  from 
Connecticut  and  the  worries  that  were 
created  in  the  minds  of  the  Governors 
ana  others  that  maybe  there  would  be 
some  pcychologlcal  effect.  I  was  will- 
ing to  agree  on  my  part  to  the  amend- 
ment of  the  Senator  from  Connecti- 
cut.   

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  LONG.  As  I  understand  it,  the 
Senator  from  New  York  couid  use  the 
remainder  of  the  time  on  the  amend- 
ment,  rhere  is  uo  need  to  yield  time 

on  the  Dill.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
have  labored  long  and  arduously 
among  a  majority  of  this  Senate  to  at- 
tempt to  get  the  Treasury  Depart- 
ment's thinking  in  conformance  with  a 
majority  of  this  body.  That  is  not  too 
ei»sy.  Sometimes  it  is  rather  difficult, 
and  sometimes  when  we  think  that  we 
have  worked  out  an  agreement  with 
the  leadership  and  those  who  are  han- 
dling this  bill,  we  find  out  that  the 
Treasury  Department  after  signing  off 
has  another  way  of  coming  around  to 
skin  the  cat.  so  to  speak,  and  so  it  is 
with  this  amendment. 

I  compliment  my  learned  colleague 
from  Connecticut,  because  this  is  a 
good  amendment  except  that  it  does 
not  go  far  enough.  The  Treasury  De- 
partment must  have  said  to  him,  "If 
you  want  our  support,  you  must  drop 


out  industrial  revenue  bonds."  They 
know  full  well  what  that  does.  It  cre- 
ates an  Inferior  bond. 

People  may  say,  "Well,  that  in  the 
Finance  Committee  version  anyway," 
knowing  full  well  that  we  had  an 
agreement  with  respect  to  industrial 
revenue  bonds.  An  agreement  which 
moved  back  the  sunset  date,  created  a 
new  schedule  for  acclerated  deprecia- 
tion, and  in  fact  struck  a  compromise. 
I  should  have  listened  to  my  good 
friend  luid  colleague,  the  senior  Sena- 
tor from  Mississippi  (Mr.  Stennis) 
who  said,  "We  have  the  votes,  let's 
take  them  on." 

Well,  I  woulo  like  to  mention  that  as 
far  as  I  am  concerned  that  agreement 
does  not  stand.  I  keep  my  word,  and  I 
would  expect  that  the  leadership  and 
those  people  who  are  part  and  parcel 
of  this  agreement  would  do  what  is 
honorable,  do  what  is  rights  and  not 
come  In  the  back  door  and  make  the 
industrial  revenue  bonds  Inferior,  be- 
cause that  is  what  they  are  going  to 
be.  I  would  Just  as  soon  have  an  up  or 
down  vote  on  the  IDB's.  That  is  what 
I  am  going  to  ask  for  later  on.  I  am 
going  to  submit  the  original  amend- 
ment to  strike  the  Finance  Committee 
proposal. 

Let  me  mention  something  else. 
Members  of  the  Finance  Committee 
say.  "We  have  got  to  stick  together, 
don'i  offer  amendments,"  but  they 
offer  amendments  when  they  want 
and  move  them  at  their  pleasure.  I 
would  like  my  chance. 

Mr.    Sl'EVENS.    Will    the    Senator 
yield? 
Mr.  D'AMATO.  I  certainly  wlU. 
Mr.  STE^rENS.  How  much  time  re- 
mains in  opposition.  Mr.  Presldsnt? 

The  PRESIDING  OFFICER.  Four 
minutes  and  thirty  seconds. 

Mr.  STEVENS.  Let  me  Just  take  2 
minutes  to  explain  my  problem.  I  have 
been  working  along  with  the  Senator 
from  New  York  and  others,  and  also 
with  my  friend  from  Louisiana,  with 
regard  to  this  amendment  in  terms  of 
the  minimum  tax.  The  effe:;t  of  the 
amendment  of  the  Senator  from  Con- 
necticut as  drafted  ii>  thai  income  an 
individual  has  from  IDB's  will  be 
taxed  but  income  that  an  individual 
has  from  general  obligation  bonds  will 
not  be  taxed. 

With  a  weak  municipal  bond  market 
to  begin  with,  no  one  is  going  to  buy 
IDB's.  So  the  effect  of  the  amendment 
of  the  Senator  from  Connecticut  is  to 
try  what  Senator  SrENNis  and  Senator 
D'Amato  and  many  have  been  working 
on  here  for  2  or  3  days,  trying  to  find  a 
middle  ground  in  terms  of  the  IDB's. 
We  had  just  worked  it  out,  I  say  to 
Senators,  about  30  minutes  ago.  I  must 
say  my  friend  from  Mississippi  is  not 
too  happy  with  it  and  neither  are  we, 
but  we  had  worked  it  out  and  now  this 
amendment  destroys  its  validity  be- 
cause no  one  will  buy  IDB's  if  your 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17587 


UMI 


income  is  going  to  be  taxed  when, 
under  the  minimum  concept,  you  can 
buy  general  obligation  bonds  that  are 
nontaxable,  as  opposed  to  IDB's. 

I  think  the  case  is  there.  The  gentle- 
man from  Connecticut  has  not  gone 
far  enough.  We  hoped  that  he  would 
go  to  the  extent  that  the  Senator  from 
Louisiana  discussed  with  us,  and  there 
would  be  no  problem  about  it  because 
there  should  not  be  inequality  in  mu- 
nicipals. The  market  is  too  soft,  and 
no  one  is  going  to  buy  IDB's  if  this 
passes. 

Now,  I  say  to  my  good  friend  from 
Louisiana,  I  said  I  would  support  his 
amendment.  I  cannot  support  this.  I 
hope  the  Senate  does  not  support  it, 
because  it  is  creating  such  an  inequity 
that  those  people  who  are  trying  to 
market  IDB's  will  not  be  able  to  do  it 
I  yield  any  time  I  have  remaining  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  someone  to  yield  me  5  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  may  I 
have  5  minutes? 

Mr.  LONG.  Mr.  President,  I  would 
like  to  speak  to  this  matter  briefly,  if  I 
may. 

Mr.  President,  if  Senators  want  to 
have  taxed  every  kind  of  State  obliga- 
tion that  can  be  taxed,  then  they 
should  vote  down  this  amendment.  Tf 
they  do  vote  it  down,  we  will  be  left 
with  the  committee  amendment  under 
which  the  minimum  tax  will  apply  lo 
all  kinds  of  State  obligations.  If  the  in- 
dividual's Income  falls  under  that  min- 
imum tax,  he  win  pay  the  minimum 
tax  of  either  10  or  20  percent  as  the 
case  may  be  on  all  kinds  of  State  obli- 
gations. 

Now,  Mr.  President,  there  had  been 
a  doctrine,  generally  recognized  since 
the  beglnnitig  of  this  Nation,  of  recip- 
rocal immunity:  the  Federal  Govern- 
ment would  not  tax  the  State  govern- 
ments and  the  States  would  not  have 
power  to  tax  the  Federal  Government 
without  its  consent.  We  would  seek  to 
protect  that  doctrine. 

As  far  as  these  general  obligations 
and  revenue  bonds  are  concerned, 
their  interest  would  be  exempt  from 
the  individual  minimum  tax.  But  as 
for  the  housing  subsidy  bonds  and  the 
industrial  development  bonds,  the 
Treasury,  and  most  members  of  the 
committee,  too,  are  not  willing  to 
exempt  those  kinds  of  bonds  from  the 
minimum  tax  on  individuaL<:.  Only  25 
percent  of  those  bonds  are  held  by  in- 
dividuals. 

Mr.  President,  up  to  this  point  the 
Senate  has  not  voted  to  tax  a  State 
government  itself,  and  when  you  tax 
the  interest  on  a  State  bond,  you  are 
taxing  the  State  itself.  The  principle 
of  not  taxing  the  State  itself  is  one  we 
would  protect  if  this  amendment  is 
agreed  to. 


If  the  amendment  is  not  agreed  to, 
Mr.  President,  we  will  be  taxing  the 
State  itself,  and  I  fail  to  see  how  we 
are  then  going  to  exempt  industrial 
development  bonds. 

So  far  as  I  am  concerned,  let  the 
people  who  want  to  do  something  for 
industrial  development  bonds  offer 
their  amendment  in  their  own  right 
and  have  it  considered  on  its  merits. 

We  have  an  agreement  with  the 
chairman  of  the  committee  and  with 
the  Treasury  that  they  are  willing  to 
exempt  the  full  faith  and  credit  bonds 
of  the  States  and  muriclpallties.  If 
you  do  not  get  some  relief  for  the  obli- 
gations of  the  States,  what  they  are  di- 
rectly obligated  for,  you  will  not  be 
able  to  get  relief  for  anything. 

If  the  Senate  votes  this  amendment 
down,  you  will  be  struck  with  the  situ- 
ation that  there  is  no  help  for  the 
States,  no  help  whatever,  and  in  due 
course  they  will  be  taxed  like  any 
other  taxpayer.  I  hope  that  will  not 
happen. 

Mr.  STEVENS.  B«r.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  LONG.  I  yield  for  a  question. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  is  subject  to  amendment, 
as  I  understand  it.  Why  do  we  not  go 
back  to  the  amendment  that  the  Sena- 
tor from  Louisiana  discussed  with  us 
and  make  the  municipals  not  subject 
to  the  minimum  tax? 

Mr.  LONG.  If  this  amendment  is 
agreed  to,  the  States  and  localities  will 
be  in  better  shape  than  they  were  to 
start  with  under  the  committee  bill.  If 
the  amendment  is  agreed  to,  there  will 
still  be  ways  for  the  Senator  to  amend 
the  bill  further.  He  should  go  ahead 
and  offer  his  amendment  then. 

I  have  been  around  here  qiUte  some 
time  on  this  bill  and  I  have  seen  that 
the  chairman  of  this  committee  has 
not  been  defeated  on  ans^hlng,  and  I 
doubt  that  he  is  going  to  be.  Since  he 
is  willing  to  go  along  with  this  amend- 
ment, we  should  i^et  it  agreed  to.  If 
this  amendment  is  not  agreed  to,  there 
will  be  no  help  for  the  States  with 
regard  to  anything  in  this  bill. 

As  far  as  I  am  concerned,  we  have 
done  as  much  as  we  can  do.  IJnder  the 
committee  bill  all  kinds  of  State  obli- 
gations would  be  subject  to  tax,  in- 
cludii^  industrial  development  bonds. 
.:\fter  negotiating,  we  arrived  at  an 
agreement  that  the  Treasury  was  will- 
ing to  go  along  with,  and  my  Impres- 
sion is  that  the  chairman  of  the  com- 
mittee was  also  willing  to  go  along 
with  it. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield  the  Senator  5 
minutes  on  the  bill. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  I  do  not  know  of  any- 
thing that  is  more  complicated  than  a 
tax  question. 

Here,  at  the  end  of  the  consideration 
of  this  bill,  with  all  the  complications 


that  go  with  different  kinds  of  taxes, 
this  amendment,  so  far  as  we  are  con- 
cerned, was  a  complete  surprise.  We 
have  been  working  all  day  regarding 
the  provision  in  the  bill  with  reference 
to  revenue  bonds,  over  a  50-yesT 
policy,  language  in  the  bill  that  termi- 
nates them  within  a  couple  of  years.  I 
was  opposed  to  that,  as  were  several 
members  of  the  majority  and  some  in 
the  minority,  and  we  have  worked  out 
what  I  think  is  going  to  be  a  very  prac- 
tical solution  to  the  matter,  so  far  as 
this  bill  is  concerned. 

I  was  yielding  as  much  as,  if  not 
more  than,  anyone  else.  I  have  been 
talking  to  the  leaders,  and  this  is  a 
total  surprise,  to  come  in  at  the  very 
iRst  minute  with  this.  I  cannot  con- 
ceive of  cur  doing  a  more  confused  act 
than  to  try  to  pass  on  these  matters. 

Could  we  not  at  least  pass  on  this 
well  developed,  well  known  subject, 
which  is  rather  simple  and  would  not 
take  long— the  provisions  in  the 
present  bill  that  the  committee  passed 
with  reference  to  these  revenue 
bonds? 

Let  us  pass  on  that  and  settle  it. 
Then,  if  something  else  has  to  be 
done,  let  us  take  it  in  an  orderly  way, 
where  there  is  some  chance  for  it  tu  be 
understood.  Otherwise.  I  submit  that 
this  is  total  confusion,  and  I  do  not  be- 
lieve that  the  manager  of  the  bill  or 
the  Senator  from  Louisiana  would 
want  this  to  happen. 

So  let  us  go  back  to  the  fundamen- 
tals and  pass  on  this  other  matter, 
which  is  not  going  to  be  settled  in  ac- 
cordance with  my  wishes,  but  I  am 
going  to  agree  to  something  in  it. 

Mr.  GLENN.  Mr.  President,  may  we 
have  order?  We  cannot  hear  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  is  not 
in  order^ 

lii.  STENNIS.  I  appeal  particularly 
to  those  who  are  handling  the  bill:  Let 
us  pass  on  this  first  amendment  which 
has  been  worked  up  and  considered 
and  is  easily  understood.  It  relates  to 
present  law.  Let  us  pass  on  that.  Then, 
if  we  have  to  take  up  another  one,  all 
right. 

I  have  never  seen  anyone  treated 
this  way  with  reference  to  a  pending 
matter  that  is  already  in  a  bill  and  ev- 
erybo<^y  knows  what  it  means.  I  hope 
that  order  can  prevail. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, does  any  time  remain  to  the  pro- 
ponents? 

The  PRESIDING  OFFICER.  Yes,  5 
minutes  and  3  seconds. 

Who  yields  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, will  the  Senator  yield  me  3  V^  or  4 
minutes? 

Mr.  DOLE.  I  yield. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, has  been  said  about  confusion  is 
absolutely  right.  After  raising  the  cig- 
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arette  taxes,  the  telephone  excise 
taxes,  and  a  variety  of  other  taxes  af- 
fecting State  and  local  governments 
we  are  only  now  getting  asked  what 
kind  of  Impacts  mose  decisions  will 
have  on  State  and  local  governments. 

The  question  now  is  the  minimum 
tax  on  tax-exempt  bonds.  Tax-exempt 
bonds  are  not  only  the  municipal 
bonds  that  the  Senator  from  Alaska  Is 
talking  about.  Municipal  bonds  are 
used  to  build  highways,  streets, 
schools,  waterworks,  sewers,  bridges, 
mass  transit,  and  parks  facilities.  All 
the  basic  infrastructure  under  our 
cities  was  built  with  municipal  bonds. 
And  today  those  municipal  bonds  are 
In  trouble. 

They  are  In  trouble,  first,  because 
the  other  part,  the  tax-exempt  bond 
market,  the  private  purpose  side,  has 
exploded.  Plfty-five  percent  of  the  mu- 
nicipal market  is  now  devoted  not  to 
those  public  purposes,  but  to  private 
purposes.  As  a  result  the  margin  be- 
tween the  general  obligation  bond  and 
the  taxable  corporate  bond  has  nar- 
rowed. The  spread  used  to  be  in  the 
neighborhood  of  30  percent  ot  40  per- 
cent. That  is  how  much  was  the  inter- 
est advantage  of  tax-exempt  bonds. 
Today,  because  of  the  flood  of  private 
purpose  t)onds  in  the  market,  the 
spread  is  something  like  17  percent. 
What  we  are  trying  to  do  here  is  to 
provide  a  little  breathing  room  for 
general  obligation  bonds. 

In  addition  to  growth  in  private  pur- 
pose bonds,  we  have  created  other 
competing  instruments  like,  IRA's, 
Keoghs,  and  all-savers  certificates. 

All  we  are  asking  by  this  amendment 
is  whether  or  not  it  is  proper  to  pro- 
vide special  relief  for  the  tax-exempt 
bonds  of  State  and  local  governments 
as  opposed  to  the  private  purpose 
bonds.  I  think  this  amendment  cor- 
rectly draws  that  distinction.  It  does 
not  ban  industrial  development  bonds 
at  all.  It  simply  says  that  the  general 
obligation  bond  will  not  be  taxed. 

Mr.  DOLE.  I  yield  myself  3  minutes 
on  the  bill. 

Mr.  President.  I  wonder  if  we  might 
have  the  attention  of  the  Senator 
from  Mississippi  and  others.  I  hope  I 
can  explain  the  committee's  role  in  all 
this.  I  think  we  may  be  in  the  middle 
of  something  here  that  might  be  Just  a 
big  misunderstanding. 

I  was  not  in  the  negotiations.  I 
walked  in  after  things  had  been 
worked  out,  and  I  agreed  to  both 
agreements— the  one  made  earlier  by 
the  distinguished  Senator  from  New 
York  and  the  Senator  from  Mississippi 
and  others,  and  the  one  by  the  Sena- 
tor from  Connecticut,  the  Senator 
from  Missouri,  and  the  Senator  from 
Louisiana.  I  say  that  so  that  I  will  not 
be  accused  of  trying  to  manipulate 
something  or  deceive  someone. 

The  amendment  would  modify  the 
provision  of  the  individual  minimum 
tax.  which  includes  the  hundreds  of 


tax-exempt  bonds,  to  apply  only  to  in- 
dustrial development  bonds  and  mort- 
gage subsidy  bonds.  As  a  result.  Inter- 
est earned  on  general  obligation  bonds 
tmd  other  bonds  that  are  not  used  by  a 
taxable  person  in  a  trade  or  business 
would  not  be  considered  a  preference 
item. 

The  amendment  loses  some  money, 
about  $50  million,  but  that  is  the  way 
we  negotiate  some  of  these  things. 
People  have  different  views.  Statistics 
show  that  IDB's  are  crowding  out 
bonds  that  are  used  for  traditional 
purposes,  as  the  Senator  from  Minne- 
sota Just  pointed  out.  such  as  streets 
and  schools. 

This  amendment  takes  these  public 
purpose  bonds  out  of  the  individual 
minimum  tax.  and  that  is  all  it  does.  It 
is  only  for  this  type  of  bond  that  the 
argument  that  the  bond  buyer  pays  a 
sort  of  de  facto  tax  to  the  governmen- 
tal borrower  really  makes  any  sense. 

You  can  talk  all  day  about  mortgage 
bonds,  industrial  development  bonds, 
and  general  obligation  bonds,  but  we 
are  talking  about  a  minimum  tax  that 
applies  to  about  280.000  wealthy  indi- 
viduals in  this  country,  maybe  250,000. 
We  were  trying  to  get  some  handle  on 
it  and  make  certain  everybody  gets  to 
pay  some  tax  in  America,  even  the 
rich.  Some  have  not  done  so  for  a  long 
time.  So  we  took  this  very  difficult 
step,  a  very  small  step.  That  is  really 
what  the  issue  is. 

Nothing  has  been  done  to  disrupt 
the  agreement  on  IDB's.  I  Just  say  as 
far  as  the  Treasury  officials  and  the 
joint  committee  and  the  other  com- 
mittee no  one  went  in  there  and  made 
a  deal  that  disrupted  anyone's  earlier 
deal.  Nor  is  anything  new  in  the  bill. 
IDB's  have  been  In  the  finance  bill 
from  the  start.  They  simply  remain  in 
the  bUl. 

I  must  say  that  I  think  everyone  rec- 
ognizes they  have  been  in  there  all 
this  time,  and  we  have  a  lot  of  people, 
and  I  do  not  suggest  anything  improp- 
er, a  lot  of  people  around  outside  who 
suddenly  say.  "Oh,  you  cannot  do  this. 
We  cannot  have  280.000  rich  people 
paying  taxes.  They  do  not  know  how 
to  make  out  the  return.  They  never 
paid  tax  before." 

Mr.  STEVENS.  Mr.  President,  wlU 
the  Senator  yield  me  some  time  off 
the  bill? 

Mr.  DOLE.  When  I  finish. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  The  Senators  In  opposi- 
tion had  no  problem  when  both  IDB's 
and  general  obligation  bonds  were  in 
the  bill.  What  we  do  here  is  certainly 
no  different.  In  fact,  it  is  better.  We 
carved  out  some  obligations.  I  think 
that  is  better,  not  worse. 

It  does  not.  I  might  say  again,  as  far 
as  I  understand,  unless  something 
happens  In  the  agreement  I  was  not  a 
party  to,  disrupt  anyone's  agreement. 
I  did  not  make  the  agreement.  The 


parties  negotiated  the  agreement  and 
now  they  do  not  like  the  agreement.  I 
cannot  help  it. 

So  under  the  committee  bill,  to  the 
extent  that  it  affects  the  market  at 
all.  It  affects  buyers  of  IDB's.  too. 

Senator  Long's  amendment  does  not 
change  that.  Those  bonds  were  In  yes- 
terday and  they  are  In  now,  and  noth- 
ing has  been  changed  except  I  would 
say  again  to  my  colleagues  we  are  here 
Just  about  the  11th  hour  on  this  bill 
and  one  thing  we  want  to  try  to  retain 
if  we  can  is  a  little  equity  in  the  bill. 

There  are  a  lot  of  people  In  this 
country  who  do  not  pay  taxes.  Some 
are  poor  and  some  are  rich.  It  Just 
seems  to  me  what  we  have  done  is  Just 
a  very  small  step. 

I  hope  that  we  could  work  out  the 
differences.  I  think  once  it  is  fully  un- 
derstood that  no  one  got  Into  anyone's 
agreement,  I  did  not  try  to  deceive 
anyone.  I  will  stake  my  life  on  it.  So  I 
Just  suggest  we  go  ahead  and  vote  on 
this  amendment  and  maybe  we  can 
figure  out  something  that  we  should 
have  figured  out  earlier. 

If  someone  overlooked  something  do 
not  blame  me  for  it.  We  did  not 
change  anything. 

Mr.  STEVENS.  Mr.  President,  wlU 
the  Senator  yield  me  3  minutes  off  the 
bill? 

Mr.  DOLE.  I  yield. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  say  this.  If  the  Senators  wants 
equity,  then  put  the  Government  gen- 
eral obligation  bonds  back  in  because 
all  this  means  is  that  If  you  are 
wealthy  enough  to  make  the  Invest- 
ment decision,  and  I  think  anyone  who 
has  that  kind  of  money  can  under- 
stand the  difference  in  tax  bills.  Just 
buy  general  obligation  bonds  and  you 
will  not  pay  any  tax  under  the  mini- 
mum tax— on  this  bond  Income.  No 
one  who  Is  going  to  be  considering  a 
minimum  tax  Implication  is  going  to 
buy  IDB's  or  mortgage  subsidy  bonds. 

Mr.  I>resldent.  what  that  is,  as  the 
occupant  of  the  chair  knows,  is  hous- 
ing bonds.  All  of  the  bonds  that  are 
Issued  by  our  housing  agencies,  our 
State  housing  agencies,  that  are  In- 
cluded In  Income  from  those  purchas- 
ing such  bonds  will  be  In  the  minimum 
tax.  The  Income  from  IDB's  will  be  a 
minimum  tax  preference.  These  indi- 
viduals are  the  ones  that  provide  jobs. 
They  are  the  people  who  provide  em- 
ployment In  the  private  sector  for 
building  homes,  building  docks,  build- 
ing small  businesses.  Income  from 
IDB's  and  the  mortgage  subsidy  bonds 
is  going  to  be  subject  to  taxation. 

Mr.  President,  let  me  tell  you  I  do 
not  know  if  any  one  of  you  has  been 
hit  by  the  minimum  tax.  I  did  one 
year.  I  lost  enough  money  that  I  had 
to   go   back   and   recompute   what   I 
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should  owe.  It  is  an  interesting  thing 
what  goes  back  In  preference  items. 

This  bin  changes  all  of  that.  This  Is 
a  new  concept  and  the  people  who  are 
rich  enough  are  going  to  know  the  dif- 
ference, and  this  Is  the  death  knell  of 
IDB  and  of  mortgage  subsidy  bonds. 

It  means  that  the  municipal  bond 
market  is  only  going  to  be  general  obli- 
gation bonds  smd  as  far  as  I  am  con- 
cerned I  will  tell  the  Senator  from 
New  York  any  arrangement  we  made 
with  the  Treasury  Department  as  far 
as  I  am  concerned  Is  off.  I  am  sure  the 
Senator  from  Mississippi  feels  the 
same  way. 

We  have  to  go  back  to  the  original 
amendments  on  IDB's  because  this 
means  we  have  to  make  IDB's  even 
more  attractive  so  that  they  can  possi- 
bly have  some  market.  They  will  have 
no  nuu-ket  for  the  wealthy  iieople 
after  this.  They  have  to  be  attractive 
enough  for  the  not  so  wealthy  people 
now  and  that  means  they  have  to  have 
a  further  incentive. 

We  have  to  go  back  to  the  ACRS 
change  that  the  committee  wants  to 
make.  We  have  to  go  back  in  the 
sunset  provision  and  go  back  in  the 
other  provisions  that  relate  to  IDB's 
because  there  will  be  no  IDB  market 
for  those  individuals  who  Invest  In 
IDB's  once  this  passes. 

If  we  are  talking  about  equity,  I  say 
to  my  friend  from  Kansas,  this  is  the 
most  inequitable  provision  I  have  ever 
seen  related  to  the  bond  market,  and  I 
cannot  imderstand  the  arrangement 
that  has  been  made. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  from  Kansas  yield  me  sev- 
eral minutes  for  a  question? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time   remains?   I   do   not   know   how 

much  time  remains.       

The  PRESIDING  OFFICER.  Some 
2  minutes  and  24  seconds  to  the  oppo- 
nents of  the  amendment;  2  minutes 
and  32  seconds  for  the  proponents. 

Mr.  DODD.  The  Senator  has  2  min- 
utes. 
Mr.  DAMATO.  All  right. 
Mr.  President,  I  echo  the  sentiments 
of  the   distinguished  colleague   from 
Alaska. 

I  ask  the  committee  chairman  to 
report  and  include  industrial  revenue 
bonds  in  this  amendment  because  I 
know  the  sponsors  of  it  do  not  oppose 
that.  We  are  not  talking  about  great 
revenue  losses.  I  think  he  said  $30  mil- 
lion. 

I  ask  that  the  Senator  include  indus- 
trial revenue  bonds  because  the  effect 
of  this  amendment  will  almost  vitiate 
the  compromise  we  have  struck,  and  I 
also  want  to  state  that  In  no  way 
should  my  remarks  be  taken  to  Imply 
that  the  Senator  from  Kansas  was  less 
than  honorable  in  working  out  that 
agreement,  I  know  he  sticks  to  his 
word.     The     Treasury     Department. 


though,  found  another  way  to  come 
and  lower  the  effectiveness  and  use  of 
industilal  revenue  bonds. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield  time  on  the  blU? 

Mr.  EHDLE.  There  is  another  minute 
remaining  to  the  opponents. 

Mr.  DODD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
proponents  have  2  minutes  and  32  sec- 
onds. 

Mr.  DODD.  Will  the  Senator  yield  a 
minute? 

Mr.  LONG.  The  Senator  has  time  of 
the  proponents. 

Mr.  DODD.  Mr.  President,  first  of 
all,  I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Montana 
(Mr.  Melchxr)  and  the  distinguished 
Senator  from  South  Carolina  (Mr. 
THURAfoin))  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  so  ordered. 
•  Mr.  SASSER.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  Senator  Dodd. 

I  support  the  amendment  because  it 
resolves  some  very  serious  intergovern- 
mental problems  caused  by  the  pro- 
posed taxation  of  interest  income  of 
State  and  local  bonds. 

Were  this  provision  of  the  tax  bill 
approved,  the  Federal  Government 
would  place  itself  in  the  position  of 
taxing  State  and  local  securities  for 
the  first  time. 

It  is  a  basic  constitutional  principle 
that  the  States  are  immune  from  Fed- 
eral taxation.  Adoption  of  the  provi- 
sion would  open  the  door  for  full-scale 
Federal  taxation  of  State  and  local 
tax-exempt  securities. 

From  its  first  decision  in  Pollock  v. 
Farmers'  Loan  &  Trust  Company,  157 
U.S.  429  (1895)  to  the  1976  decision  in 
National  League  of  Cities  v.  Vaery  426 
U.S.  833,  the  Supreme  Court  has  af- 
firmed the  immunity  of  States'  from 
Federal  tax  interference.  To  quote  the 
National  League  decision:  The  imposi- 
tion of  a  tax  on  sectiritles  now  consid- 
ered tax-exempt  would  "operate  to  di- 
rectly displace  the  States'  freedom  to 
structure  Integral  operations  In  ares  of 
traditional  governmental  functions." 
The  borrowing  power  of  the  States  re- 
flected In  tax-exempt  seciuities,  is  an 
essential  component  of  the  ability  to 
conduct  "traditional  governmental 
functions." 

Mr.  President,  If  the  committee's 
proposed  tax  on  the  interest  income  of 
State  and  local  bonds  were  adopted. 
Interest  rates  on  these  bonds  will  In- 
crease by  as  much  as  one-half  percent. 
Now  that  one-half  percent  Increase  Is 
going  to  cost  Tennessee  an  estimated 
$82  to  $98  million  for  all  bonds  Issued 
In  1932.  The  Municipal  Finance  Offi- 
cers Association  estimates  that  the  in- 
terest rate  increase  will  cost  State  and 
local  governments  a  total  of  $1.5  bil- 
lion in  the  first  year  alone. 

Let  us  look  at  the  practical  effects  of 
the  committee  proposal  on  the  citizens 


of  this  Nation.  Tax-exempt  bond 
Issues  now  provide  State  and  local  gov- 
ernment with  the  financing  required 
to  build  new  roads,  replace  or  repair 
older  highways,  build  bridges,  and  en- 
courage industrial  development  among 
other  things.  But  If  we  reject  this 
Dodd  amendment,  where  will  the 
States  get  the  financing  required  to 
undertake  these  essential  services? 
From  the  taxpayer— through  more  re- 
gressive sales  and  property  taxes, 
which  require  middle  and  lower 
income  taxpayers  to  spend  a  higher 
percentage  of  their  disposable  Income 
to  meet  their  tax  obligation. 

Mr.  President,  the  capital  financing 
needs  of  State  and  local  governments 
in  the  coming  years  are  truly  prodi- 
gious. Indeed,  the  recent  Issue  of  the 
Morgan  Guaranty  Survey  for  July 
1982  Indicates  that  by  1985,  the  fund- 
ing gap  for  the  financing  of  major 
public  buildings,  highways,  sewer, 
water,  and  other  essential  public  facili- 
ties may  stand  at  $185  billion  In  real 
terms:  that  is,  1972  dollars.  Such  costs 
will  only  Increase  if  the  Senate  Fi- 
nance Committee's  action  on  this 
matter  is  not  reversed. 

The  committee  proposal  Is  of  ques- 
tionable constitutionality.  It  increases 
the  costs  of  State  and  local  capital  fi- 
nancing, and  It  adds  to  the  tax  bur- 
dens of  State  and  local  taxpayers: 
therefore,  I  urge  adoption  of  the 
amendment  offered  by  Senator  Dodd. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Morgan  Guaranty 
Survey  for  July  1982  article  on  this 
subject  be  printed  In  Its  entirety  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the 
Survey  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Thx  Morgan  Ouaraiitt  Survtt 

(Published  monthly  by  Morgan  Quaranty 
Trust  Company  of  New  York) 

[Charts  not  printed  In  Record] 

RXBTnU>ING  Amkrica's  Iktrastructurk 

A  decade  of  neglect  has  left  the  nation's 
infrastructure— its  roads,  bridges,  tunnels, 
water  systems,  public  transport— In  serious 
disrepair.  Engineers  estimate  that  the  inter- 
state highway  system,  which  handles  half  of 
the  nation's  road  traffic,  Is  deteriorating  at 
the  rate  of  2,000  miles  per  year— closing 
down  lanes  in  many  sections.  Nearly  half  of 
the  560.000  bridges  in  the  U.S.  are  Inad- 
equate or  structurally  deficient.  New  York's 
transit  system  is  barely  able  to  function. 
Houston  faces  mammoth  traffic  snarls; 
some  of  its  waste-treatment  facilities  are 
strained.  Many  areas  of  the  Sunt>elt  face 
major  problems  of  water  supply.  Sewer  lines 
in  many  Midwest  areas  hinder  Industrial 
and  residential  growth. 

Oumbllng  facilities  are  beginning  to  take 
a  toll.  Increasingly,  people  across  the  coun- 
try are  experiencing  service  disruptions, 
congestion,  and  delays.  The  result  is  re- 
duced efficiency,  stunted  productivity,  and 
rising  costs.  Indeed,  the  decay  of  public  fa- 
cilities is  beginning  to  undermine  the  pri- 
vate sector,  is  starting  to  raise  a  barrier  to 
economic  growth,  and  Is  Ihreatenlng  U.S. 
competitiveness  in  the  export  market.  Most 
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European  nations  and  Japan,  in  contrast, 
have  maintained  high  levels  of  infrastruc- 
ture investment.  Prance,  for  example,  has 
improved  its  rail  roadbeds  to  handle  a  train 
that  can  speed  250  miles  per  hour  between 
Paris  and  Lyon.  Fortunately,  U.S.  officials 
are  increasingly  aware  of  the  size  and  com- 
plexity of  the  problem— a  vital  first  step  in 
marshaling  public  support  for  a  rebuilding 
program. 

Deterioration  of  public  facilities  is  the 
result  of  a  dramatic  cutback  in  capital 
spending  by  states  and  localities— both  on 
new  projects  and  on  repair  and  maintenance 
of  aging  facilities.  During  the  1950's  and 
most  of  the  1960's,  state  and  local  nonresi- 
dential Investment  (in  constant  1972  dol- 
lars) grew  at  a  brisk  rate  to  a  peak  of  S22 
billion  In  the  late  19«0's.  Such  outlays  more 
than  kept  up  with  the  growing  population. 
But  a  subsequent  decline  had  by  the  end  of 
the  1970's  reduced  public-facility  outlays  to 
a  fraction  of  the  earlier  spending  pace. 

Some  of  this  cutback  reflected  completion 
of  the  interstate  highway  system  and  re- 
duced needs  for  educational  facilities  follow- 
ing a  decline  in  the  growth  of  the  school-age 
population  during  the  late  1960's  and  early 
1970's.  Even  when  these  factors  are  taken 
Into  account,  however,  the  growth  of  public 
spending  showed  a  sizable  decline  during 
most  of  the  1970's  (bottom  panel  of  chart  on 
page  12). 

The  significance  of  such  sharply  reduced 
spending  on  public  facilities  is  shown  in  the 
table  on  page  13.  As  the  top  line  indicates, 
spending  on  state  and  local  structures— ad- 
justed to  account  for  slowing  in  the  growth 
of  spending  on  highways  and  schools  during 
the  Seventies— rose  at  an  average  annual 
rate  of  2.4  percent  between  1950  and  1980. 
In  the  past  two  years,  however,  such  outlays 
rose  at  a  mere  0.7  percent  rate,  below  the 
growth  rate  of  the  population.  During  this 
period,  investment  in  public  facilities  has 
sagged  a  cimiulative  $25  billion  (in  constant 
1972  dollars)  below  what  it  would  have  been 
If  the  adjusted  growth  trend  had  been  main- 
tained. If  this  pattern  continues,  the  con- 
stant-dollar "gap"  in  spending  for  public  fa- 
culties will  widen  to  $182  billion  by  1985* 
(right  column  in  table).  In  current  dollars, 
this  would  be  equivalent  to  $500  billion— or 
five  interstate  highway  systems. 

BEHIlfl)  TH£  SAG 

The  cutback  in  spending  can  be  traced  in 
part  to  changing  priorities.  With  the  advent 
of  the  "Great  Society"  in  the  mid-1960's,  all 
levels  of  government  began  to  shift  empha- 
sis away  from  capital  projects  and  toward 
social-welfare  programs.  At  the  federal 
level,  for  instance,  construction  grants  as  a 
share  of  total  grants  to  states  and  localities 
fell  from  44  percent  in  the  early  1980's  to  25 
percent  by  the  late  1970's.  Other  factors 
also  played  a  part  in  holding  down  spending 
on  public  facilities.  Among  them: 

Credit  restraint.  The  Increased  use  of 
monetary  policy  to  reduce  inflation— togeth- 
er with  attendant  rises  in  Interest  rates — has 
been  a  key  factor.  In  contrast  to  the  1960's, 
when  a  low  rate  of  inflation  and  stable  in- 
terest rates  permitted  states  and  localities 
to  raise  funds  for  capital  projects  in  the 
bond  market,  credit  restraints  over  much  of 


*The  long-run  growth  rate  of  2.4  percent  used  to 
derive  the  gap  ia  conservative  by  historical  stand- 
ards. For  example,  during  the  193&-^0  period, 
spending  on  public  facilities  rose  at  an  average 
annual  rate  of  4.3  percent— slightly  higher  than  the 
1950-80  growth  rate  of  3.8  percent  (unadjusted  for 
the  slowdown  in  spending  on  highways  and  schools 
In  the  Seventies). 


the  past  decade  created  an  inhospitable  cli- 
mate for  such  borrowing.  As  a  result,  spend- 
ing on  capital  projects  sagged  (chart  at  top 
of  page  14). 

During  the  past  two-and-a-half  years, 
moreover,  high  and  volatile  interest  rates 
have  caused  state  and  local  governments  to 
postpone  trips  to  the  long-term  debt 
market.  Instead,  they  have  turned  increas- 
ingly to  the  short-term  market  through  the 
issuance  of  bond-anticipation  notes  and  tax- 
exempt  commercial  paper. 

This  shift  to  shorter  maturities  reflects  a 
decision  by  state  and  local  officials  to  carry 
on  capital  projects  with  short-term  funds  in 
the  hope  that  long-term  rates  will  fall. 
While  long-term  rates  in  recent  months 
have  eased  somewhat  from  last  year's  levels, 
lately  they  have  backed  up  again.  In  this  cli- 
mate, budget  and  financial  planners  remain 
reluctant  to  issue  long-term  debt  at  histori- 
cally high  rates.  This  reluctance— together 
with  increased  congestion  in  the  short-term 
market— has  had  a  depressing  effect  on  all 
but  the  most  essential  capital  projects. 

Budget  squeeze.  Sluggish  economic 
growth  (which  depressed  state  and  local  rev- 
enues from  income  and  sales  taxes)  and  a 
wave  of  tax-and-expenditure  limitations 
that  swept  the  country  in  the  late  Seventies 
also  played  a  part  in  slowing  spending  for 
public  facilities.  Many  jurisdictions,  forced 
to  adjust  their  budgets  to  meet  essential 
services,  curbed  capital  outlays.  The  capital 
budget  typically  is  the  first  to  be  pared  in 
any  adjustment,  since  operating  budgets 
have  much  larger  and  more  vocal  constitu- 
encies. 

Federal  grants.  £^ren  more  Important,  the 
poor  performance  of  public  Investment 
during  the  past  decade  also  reflects  swings 
in  federal  grante-in-ald— opening  the  spigot, 
turning  it  off,  then  opening  it  again.  In  an 
attempt  to  hold  down  federal  spending. 
President  Nixon  early  in  the  1970s  impound- 
ed funds  appropriated  by  Congress  (espe- 
cially for  highway  and  sewer  construction). 
That  restraint  faded  as  revenue-sharing 
funds  began  to  flow  in  1973.  During  the 
1974-75  recession,  however,  many  states  and 
localities  funneled  an  increasing  portion  of 
revenue-sharing  funds  Into  income-support 
programs  (such  as  Aid  to  Families  with  De- 
pendent Children)  and  sc&led  back  spending 
on  capital  projects.  To  offset  these  cut- 
backs. Congress  passed  a  public-works 
grants  program  in  1976.  But  in  the  late 
1970's,  lawmakers— concerned  about  infla- 
tion and  the  budget  deficit— cut  back  that 
program.  More  recently,  cutbacks  in  con- 
struction grants  have  proceeded  at  an  accel- 
erated pace  In  response  to  the  Reagan  Ad- 
ministration's policy  of  spending  restraint. 
The  resulting  yo-yo  pattern  in  federal 
grants,  shown  in  the  chart  at  bottom  of 
page  11,  has  disrupted  capital-spending 
plans  in  countless  communities. 

In  addition,  Washington's  regulatory  pro- 
cedures—aimed at  monitoring  state  and 
local  use  of  federal  grants — often  have  had 
disruptive  effects.  While  review  of  projects 
financed  by  the  federal  government  is  ap- 
propriate, the  ctmibersome  process  too  fre- 
quently has  resulted  in  lengthy  construction 
delays  and  escalating  project  costs. 

WHAT  TO  DO 

Clearly,  repairing  this  country's  crum- 
bling infrastructure— and  stemming  further 
decay  of  public  facilities— will  be  a  huge 
task  requiring  massive  resources.  The  repair 
bill  for  the  nation's  bridges  alone,  according 
to  Transportation  Department  estimate,  is 
$47  billion  In  current  doUars.  The  bUl  for 


years  of  neglect  in  other  areas  is  similarly 
large.  Where  will  the  money  come  from? 

In  Itoy,  President  Reagan  decided  against 
seeking  a  proposed  flve-cent-a-gallon  in- 
crease in  the  federal  tax  on  gasoline.  The  $5 
billion  of  revenue  that  such  a  tax  would 
raise  each  year  was  to  have  gone  for  high- 
way and  bridge  repair  and  for  mass  transit. 

Despite  the  loss  of  revenue  entailed,  the 
President's  decision  is  undertandable.  A  gas 
tax  increase,  an  unpopular  move  even  in  a 
non-election  year,  would  have  had  the  unde- 
sirable effect  of  raising  consumer  prices  at  a 
time  when  official  policy  is  aimed  at  reduct- 
ing  inflation.  The  task  ahead,  moreover,  has 
grown  beyond  merely  raising  federal  gaso- 
line taxes  a  few  pennies.  In  fact,  the  burden 
of  financing  Improvements  in  public  facili- 
ties cannot  be  left  to  the  federal  govern- 
ment; states  and  localities  need  to  shoulder 
most  of  the  load. 

Even  so,  there  is  room  for  Improvement  in 
the  federal  role.  An  Important  step  would  be 
for  Congress  to  set  up  a  public  construction 
trust  fimd— financed  by  excise  or  other  con- 
sumption taxes.  The  aim  of  such  a  fund 
should  be  to  provide  a  more  stable  flow  of 
federal  grants  to  states  and  localities— re- 
ducing the  uncertainties  and  disruptions  as- 
sociated with  the  swings  !n  federal  financing 
of  the  past  decade.  Such  stabilization  would 
encourage  communities  to  undertake  long- 
term,  capital-intensive  porjects  and  better 
enable  them  to  finance  such  projects  in  the 
bond  market. 

In  addition,  a  national  CiUjital  budget— 
which  would  set  priorities  for  the  rebuilding 
task— is  an  urgent  need.  It  should  be  includ- 
ed In  the  regular  budget  submitted  by  the 
President  each  January.  In  conjimction 
with  drawing  up  a  national  capital  budget, 
the  Administration  should  review  federal 
regulatory  procedures  with  the  aim  of 
streamlining  the  grant-approval  process. 

Similarly,  efforts  to  improve  state  and 
local  performance  should  Include  creation 
of  capital-budget  commissions  to  coordinate 
public-works  activities  at  those  levels  of  gov- 
ernment. Even  more  important  is  the  need 
for  these  units  to  come  to  grips  with  the  fi- 
nancing of  capital  projects.  During  the  past 
year,  many  state  and  local  governments 
have  levied  new  user  fees  to  cover  the  costs 
of  providing  various  public  services,  ranging 
from  water  delivery  to  recreational  activi- 
ties. In  addition,  many  states  are  planning 
to  extend  the  use  of  tolls  on  bridges  and 
highways.  User  fees  and  the  resulting  flow 
of  revenues  should  help  to  maintain  access 
to  credit  markets  for  many  of  those  jurisdic- 
tions. 

Still,  in  many  cases  review  of  existing 
state  and  local  taxes  is  needed  to  determine 
If  they  are  achieving  their  original  aim. 
Many  states,  for  example,  rely  on  vehicle- 
registration  fees  to  finance  highway  im- 
provements. Since  these  fees  often  are 
based  on  the  weight  of  the  auto,  revenues 
have  remained  stable  or  have  declined  as 
cars  have  become  smaller  and  lighter.  To  in- 
crease revenues,  registration  fees  could  be 
based  on  the  sale  price  of  the  vehicle. 

Recently,  some  jurisdictions  have  at- 
tempted to  increase  their  cash  flow  by  using 
sale/lease  back  arraiigements  in  which  gov- 
ernmental units  sell  off  property  and  lease 
It  back.  In  addition,  increased  use  is  being 
made  of  grant-anticipation  notes,  letters  of 
credit,  zero-coupon  bonds,  and  floating-rate 
bonds.  Despite  the  proliferation  of  these  fi- 
nancial innovations,  however,  states  and  lo- 
calities will  have  to  rely  for  the  most  part 
on  traditional  means  of  finance,  such  as 
general   obligation   and   enterprise   bonds. 
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Such  sources  are  especially  suited  to  those 
areas  where  the  needs  are  the  greatest— mu- 
nicipal buildings,  streets,  and  conservation 
projects. 

Finally,  public  officials  need  to  resist  the 
tendency,  demonstrated  often  ir  recent 
years,  to  transfer  funds  from  the  capital 


budget  to  the  operating  budget  when  reve- 
nue shortfalls  occur.  Such  political  expedi- 
ency falls  to  face  up  to  today's  urgent  needs 
and  merely  shifts  the  burden  to  coming  gen- 
erations. But  time  is  running  out  for  further 
postponement  of  capital  spending;  the  bill 
for  past  neglect  is  now  coming  due. 


CHANGES  IN  NET  STOCK  Of  STRUCTURES-AND  THE  EMERGING  "GAP" 
[tmnft  mnal  percent  ctaife  n  stoda  ii  1972  dotan,  euxpt  tor  gap— 1972  dritan  n  Htais] 
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Mr.  DODD.  Mr.  President,  in  conclu- 
sion, let  me  say  to  those  who  are  talk- 
ing about  the  IDB's  I  said  at  the  very 
outset  I  wish  we  could  have  aone 
more.  I  wanted  to  do  a  lot  more,  not 
because  I  care  about  helping  banks  or 
280  or  280,000  wealthy  people  in  the 
country  but  because  over  the  last  year 
or  so  we  have  absolutely  decimated  in 
this  country  the  Federal  financial  sup- 
port for  the  infrastructure  needs  of 
the  cities  and  States.  We  cut  out  $205 
billion  in  UDAG,  half  the  money  for 
UDA,  mass  transit  is  down  $1.2  billion, 
the  highway  system  $440  million, 
sewer  construction  Is  cut  off  ;6l.2  bil- 
lion. 

I  do  not  see  any  way  our  cities  and 
States  are  going  to  get  the  revenues  in 
order  to  meet  their  capital  improve- 
ment needs. 

So  I  would  have  done  more.  But  we 
are  living  In  this  Chamber  in  the 
world  of  doable,  what  we  can  do.  So 
this  amendment  is  designed  to  achieve 
what  we  can  do. 

As  the  distinguished  Senator  from 
Louisiana  pointed  out,  the  chainnan 
of  the  Finance  Committee  has  a  100- 
percent  batting  record,  and  I  did  not 
want  to  see  us  leave  here  without  any- 
thing. So  this  amendment  was  de- 
signed to  do  what  we  could  achieve 
some  bipartisan  support  on.  That  was 
the  reason  for  the  amendment. 

Those  who  want  to  offer  another 
amendment  to  do  something  with  the 
IDE's,  I  hope  they  may  have  the  op- 
portimity.  But  that  is  what  has  hap- 
pened to  this  particular  proposal. 

I  thank  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


Mr.  LONG.  Mr.  President,  let  me 
just  make  clear  to  Senators  that  the 
Senator  from  Louisiana  and  the  Sena- 
tor from  Connecticut  have  both  been 
trying  to  prevent  the  States  and  local- 
ities from  being  taxed  by  taxing  inter- 
est on  their  bonds.  As  far  as  we  are 
concerned,  we  would  be  pleased  to  see 
the  industrial  development  bond  inter- 
est left  out  of  the  minimum  tax  on  in- 
dividuals as  well  as  left  out  of  the  cor- 
porate minimum  tax. 

Mr.  President,  it  is  important|to  us 
that  we  not  levy  a  tax  on  the  State 
government  itself,  and  when  you  tax 
the  borrowing  of  the  State,  which  is 
an  essential  function  of  government, 
you  are  taxing  the  State  government. 

That  is  how  I  look  at  it.  In  working 
to  do  what  we  could  to  try  to  protect 
the  constitutional  principle  that  we 
should  not  tax  a  State  government  on 
its  essential  function,  we  worked  out 
the  best  compromise  we  could  get.  The 
Treasury  and  the  chairman  of  the 
committee  were  willing  to  go  along 
with  us  in  saying  that  we  would  not 
apply  the  minimum  tax  for  individuals 
to  the  interest  on  general  obligations 
of  States  and  localities.  The  individual 
minimum  tax  is  the  one  that  is  a 
direct  tax  on  the  interest  itself  in  the 
committee  bill.  We  agreed  not  to  apply 
that  individual  minimum  tax  to  the  in- 
terest on  State  general  obligation  and 
revenue  bonds. 

Mr.  President,  as  far  as  the  Indxistrl- 
al  development  bonds  are  concerned, 
as  many  people  know,  the  State  does 
not  pledge  its  full  credit.  The  people 
who  are  at  risk  are  the  people  who 
build  these  plants  and  other  projects, 
and  I  do  not  believe  they  are  protected 
by  the  Constitution,  Mr.  President. 

It  seems  to  me  that  whatever  Con- 
gress wants  to  do  by  statute  it  will  do. 
But  those  who  want  to  do  something 
about  industrial  development  bonds,  I 


would  urge  them  to  work  out  the  best 
deal  they  can  or  offer  the  best  amend- 
ment they  can,  and  muster  the  most 
support  they  can,  and  I  would  be 
pleased  tc  support  their  amendment  if 
they  can  come  up  with  a  good  amend- 
ment. 

But,  Mr.  President,  the  Senator 
from  Louisiana  says  again  if  the 
Senate  does  not  agree  to  this  amend- 
ment there  is  not  going  to  be  any 
relief  for  the  States  and  municipalities 
at  all.  I  fail  to  see  how  anyone  who 
helps  to  vote  down  an  amendment 
which  would  keep  us  from  taxing  the 
State  itself  hopes  to  get  an  amend- 
mant  agreed  to  where  the  State  Is  less 
directly  involved.  This  is  the  case 
when  some  corporation  comes  in  and 
gets  the  Senate  to  go  along  with  them 
for  issuing  industrial  development 
bonds  where  the  State  does  not  pledge 
its  credit. 

I  hope  we  will  vote  to  give  at  least 
this  much  relief  to  the  State  and  local 
governments  in  raising  money  for 
their  essential  functions. 

Mr.  DANPORTH.  Mr.  President,  I 
support  this  amendment.  But  I  think, 
however,  the  debate  has  gotten  way 
off  point.  With  or  without  this  amend- 
ment anybody  will  be  able  to  buy  au 
industrial  revenue  bond  or  a  general 
obligation  bond  tax  free.  Anybody  will 
be  able  to  do  it. 

The  fact  of  the  matter  is  that  all 
this  amendment  does  is  say  that  indi- 
viduals, wealthy  individuals,  only 
wealthy  individuals,  will  no  longer  be 
able  to  arrange  their  affairs  through  a 
whole  range  of  tax  shelters  and  what- 
ever so  that  they  pay  no  taxes  or  vir- 
tually no  taxes  at  all. 

This  does  not  go  to  the  question  of 
buying  the  bonds.  This  only  goes  to 
the  question  of  those  few  individuals, 
280,000  out  of  75  million  taxpayers  in 
this  coimtry,  who  are  wealthy  and  pay 
no  taxes  because  they  have  arranged 
their  affairs  in  that  way. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  a  question?  Just 
so  I  can  understand  what  this  amend- 
ment is,  does  this  amendment  take 
general  obligations  bonds  out  of  the 
minimum  tax? 

Mr.  DOLE.  Yes. 

Mr.  DANFORTH.  Yes.  The  answer 
is,  "yes." 

Mr.  BRADLEY.  Out  of  the  mini- 
mum tax. 

Mr.  DANPORTH.  Yes. 

Mr.  DOLE.  Mr.  President,  I  wlU  Just 
take  1  minute.  I  know  we  want  to  get 
this  finished.  No  one  is  getting  sleepy 
because  if  we  put  this  off  until  next 
week  there  will  be  5,000  amendments. 

In  1971  In  all  bonds  it  was  about  $24 
billion;  in  1981  it  went  to  $54  billion, 
and  the  revenue  loss  on  industrial,  the 
revenue  loss  is  about  $4  billion  to  the 
Treasury.  But  if  you  take  a  look  at 
what  has  happened  over  those  years, 
the  school,  the  water  and  sewer,  the 
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highway  and  bridge  bonds  have  all 
gone  down,  and  the  private  purpose 
bonds  have  all  gone  up.  It  seems  to  me 
that  we  ought  to  vote  on  this  amend- 
ment. Let  us  vote  on  this  amendment. 
We  will  try  to  figure  out  something 
that  maybe  was  not  addressed  before. 
But  I  hope  we  can  proceed  with  this 
amendment. 

Mr.  THURMOND.  Mr.  President, 
the  amendment  that  I  have  cospon- 
sored  with  Senators  Dodd.  Long,  and 
others  makes  a  very  small  change  in 
this  bill,  but  one  that  is  very  impor- 
tant to  the  financial  operation  of  our 
cities,  counties,  and  States. 

The  amendment  would  modify  the 
individual  minimum  tax  provisions  in 
the  bill  by  deleting  from  the  list  of 
new  "tax  preferences"  interest  earned 
on  tax-exempt,  general  obligation 
bonds  Issued  by  State  and  local  gov- 
ernments. 

Mr.  President,  the  minimum  tax  pro- 
visions contained  in  this  bill  are  aimed 
at  requiring  all  taxpayers  with  sub- 
stantial economic  income  to  pay  at 
least  some  income  taxes.  This  is  an  ob- 
jective with  which  I  fully  agree.  How- 
ever, the  real  impact  of  including 
State,  county,  and  municipal  tax- 
exempt  bonds  in  the  list  of  prefer- 
ences that  are  subject  to  the  minimum 
tax  would  be  either  to  drive  up  the  in- 
terest rates  on  these  bonds,  or  to  se- 
verely reduce  the  quantity  of  bonds 
that  could  be  sold.  On  the  other  hand, 
if  the  changes  proposed  in  this  bill 
become  law,  the  fear  of  State  and  local 
government  officials  is  that  the 
market  for  these  bonds  will  be  severe- 
ly damaged.  On  the  other  hand,  even 
if  State  and  political  subdivision  bonds 
could  be  sold,  the  burden  of  resulting 
higher  interest  rates  would  fall  on  the 
taxpayers  who  must  pay  the  interest 
and  principal  on  these  bonds. 

It  is  apparent,  then,  that  the  ulti- 
mate impact  of  this  tax  will  be  trans- 
ferred from  the  purchasers  of  tax- 
exempt  obligations  to  the  States, 
counties,  and  cities,  and  eventually  to 
all  of  the  taxpayers  within  their 
boundaries. 

At  a  time  when  many  cities  and 
counties  are  experiencing  financial  dif- 
ficulties, it  is  incumbent  that  we  not 
make  matters  worse  for  them.  The  in- 
clusion of  tax-exempt  bonds  in  the  list 
of  preferences  is  a  step  in  the  wrong 
direction.  It  will  have  a  substantial  ad- 
verse impact  on  the  market  for  tax- 
exempt  bonds  that  will  be  felt  by 
almost  every  taxpayer  in  the  form  of 
higher  State,  county,  and  city  taxes.  It 
is  quite  clear  that  the  impact  of  these 
provisions  is  not  going  to  be  felt  solely 
by  the  purchasers  of  tax-exempt 
bonds,  but  ultimately  by  all  of  the  tax- 
payers who  will  pay  the  increased  cost 
that  these  provisions  will  mandate. 

1  hope  my  colleagues  will  support 
this  amendment  for  the  benefit  of  all 
cities,     counties,     and     States     that 


depend  on  tax-exempt  general  obliga- 
tion bonds  for  financing. 

INDUSntlAL  MCVKNUC  BONDS 

•  Mr.  WALLOP.  Mr.  President,  sec- 
tion 223(b)(2)  of  the  bill  pertaining  to 
"Cost  Recovery  for  Certain  Property 
Financed  With  Tax  Exempt  Bonds" 
provides  that  the  amendments  chang- 
ing the  recovery  method  will  not  apply 
with  respect  to  facilities— 

(i)  the  construction,  reconstruction,  or  re- 
habilitation of  which  began  prior  to  July  1, 
1982,  or 

(ID  with  respect  to  which  a  binding  agree- 
ment to  Incur  significant  expenditures  was 
entered  Into  prior  to  July  1,  1983. 

Is  it  correct  to  interpret  this  excep- 
tion to  still  apply  in  a  circumstance 
where  as  of  July  1,  1982,  the  owner  of 
a  plant  or  property  has  begun  con- 
struction of  a  facility  covered  by  an  in- 
dustrial revenue  bond  or  has  a  binding 
agreement  to  incur  significant  expend- 
itures on  such  a  facility  but  later 
transfers  the  rights,  title  and  obliga- 
tions with  respect  to  such  facility  to  a 
wholly  owned  domestic  subsidiary? 

Mr.  DOLE.  Yes,  if  the  transfer  is 
prior  to  the  facility  being  put  into  op- 
eration.*   

The  PRESIDING  OFFICER.  Who 
yields  time?  Do  the  Senators  yield 
back  their  time? 

Mr.  DOLE.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Connecticut  yield 
back  his  time? 

Mr.  DODD.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecti- 
cut. 

Mr.  DOLE.  Have  the  yeas  and  nays 
been  ordered? 

Mr.  STEVENS.  Mr.  President.  I  am 
going  to  move  in  Just  a  minute  to  table 
this  amendment  because  there  is  an- 
other amendment  which  deals  with  all 
three  that  Is  fairer,  and  the  way  to  do 
it  Is  the  way  the  Senator  from  Louisi- 
ana and  the  Senator  from  Connecticut 
originally  intended,  and  the  way  to 
keep  equality  in  all  three  is  to  either 
tax  all  three  or  do  not  tax  all  three. 
But  to  take  Just  one  out  and  make  the 
GO  bonds  have  a  special  privilege,  in 
my  opinion,  is  wrong.  The  way  to  do  it 
is  the  way  the  Senator  from  Louisiana 
originally  wanted  to  do  it. 

It  is  for  that  reason  that  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Connecticut.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator    from    Arizona    (Mr.    Gold- 


water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
Inouye),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  16, 
nays  81.  as  follows: 

[Roll  Call  Vote  No  249  Leg.] 


YEAS- 16 

Btden 

Hawkins 

Packwood 

Brmdley 

Heinz 

Proxmire 

Brady 

Jepaen 

Roth 

Chafee 

Kasten 

Stevens 

Cohrn 

MItcheU 

D'Amato 

MurkowskI 
NAYS— 81 

Abdnor 

Pord 

Metzenbaum 

Andrews 

Oam 

Moynlhan 

Aniutrons 

Olenn 

NIckles 

Baker 

Oorton 

Nunn 

Baucua 

Oraasley 

Pell 

Bentsen 

Hart 

Percy 

Boren 

Hatch 

Pressler 

Boochwltz 

Hatfield 

Pryor 

Bumpers 

Hayakawa 

Quayle 

Burdick 

Henin 

Randolph 

Byrd. 

Helms 

Rlegle 

Harry  P..  Jr. 

Holllnss 

Rudman 

Byrd.  Robert  C. 

Huddleston 

Sarbanes 

Cannon 

Humphrey 

Saaser 

ChUes 

Jackson 

Schmitt 

Cochran 

Johnston 

Simpson 

Cranston 

Kassebaum 

Specter 

Danforth 

Kennedy 

Stafford 

DeConclnl 

laxall 

StennIs 

Denton 

Leahy 

Symms 

Dixon 

Levin 

Thurmond 

Dndd 

Lons 

Tower 

Dole 

Lusar 

Tsongas 

Domenlcl 

Mathiaa 

Wallop 

Durenberger 

MaUunasa 

Warner 

Eacleton 

Mattlngly 

Zorlnaky 

East 

McClure 

Exon 

Melcher 
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NOT  VOTING— 3 
Ooldwater  Inouye  Welcker 

So  the  motion  to  lay  on  the  table  UP 
Amendment  No.  1132  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  reject- 
ed. 

Mr.  LONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1132)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  could  I 
make  one  ol)servatlon? 

Mr.  President,  there  is  a  number  of 
amendments  and  I  think  nearly  all  of 
them  can  be  disposed  of  very  quickly  if 
we  can  have  the  attention  of  Members. 
Would  most  Members  like  to  finish 
this  evening?  To  those  who  have  dif- 
ferences, if  they  can  go  off  and  settle 
them  we  can  work  this  out. 

UP  AMENDMENT  NO.  1133 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
In  order  at  this  time. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood),  for  himself,  Mr.  Matsdnaca,  Mr. 
Bentsen,  and  Mr  Roth,  proposes  an  im- 
printed amendment  numbered  1133. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  349.  between  lines  2  and  3.  insert 
the  following: 

"(5)  Special  rule  for  home  construction 
OR  renovation.— The  amount  of  any  appli- 
cable loan  transaction  used  to  acquire,  con- 
struct, reconstruct,  or  substantially  rehabili- 
tate any  qualified  dwelling  (within  the 
meaning  of  section  55(e)(4)(B))  which  is 
used  or  Is  to  be  used  (determined  at  the 
time  such  applicable  loan  transaction  Is  en- 
tered into)  as  a  residence  of  the  employee  or 
of  a  member  of  the  family  of  the  employee 
(within  the  meaning  of  section  267(c)(4)) 
shall  not  be  taken  into  account  under  para- 
graph (1).  except  that  the  aggregate  amount 
of  loans  to  an  employee  to  which  this  para- 
graph applies  may  not  exceed  the  greater  of 

"(A)  $10,000,  or 

"(B)  the  lesser  of  $50,000  or  one-half  of 
the  amount  of  the  present  value  of  the  non- 
forfeitable accrued  benefit  of  the  employee. 
The  dollar  amounts  under  this  paragraph 
shall  be  reduced  by  the  amount  described  in 
paragraph  (1)(B). 

On  page  349,  line  3,  strike  out  "(S)"  and 
insert  In  lieu  thereof  "(6)". 

Mr.  PACKWOOD.  Mr.  President.  I 
have  sent  to  the  desk  an  amendment 
to  relax  new  restrictions  on  borrowing 
from  pension  plans  imposed  by  the  tax 
bill  as  reported  by  the  Senate  Finance 
Committee. 

This  amendment  is  intended  to  help 
preserve  an  existing  source  of  residen- 
tial financing. 

The  Finance  Committee  bill  limits 
lending  by  pension  plans  to  employees 
to  $10,000.  This  amendment  liberaliws 
this  limit.  Under  the  amendment,  the 
limit  would  be  the  higher  of  $10,000, 
or  one-half  of  the  employee's  nonfor- 
feitable benefit.  In  no  case  could  the 
employee's  total  borrowing  from  the 
pension  plan  exceed  $50,000.  These 
higher  limits  apply  only  for  housing 
loans. 

Our  principal  purpose  in  offering 
this  aimendment  is  to  preserve  the 
right  of  employees  to  borrow  fimds 
from  their  pension  plans  to  buy  a 
house  or  to  renovate  a  house.  People 
of  Oregon  and  around  the  country  are 
facing  severe  difficulty  In  financing 
the  purchase  or  renovation  of  a  home. 
In  Oregon,  there  is  substantial  unem- 
ployment and  hardship  caused  by  the 
housing  slump.  High  Federal  deficits 
lead  to  high  interest  rates,  which  in 
turn  have  caused  this  slimip. 

This  amendment  will  help  preserve 
one  source  of  funds  for  residential  and 
other  borrowing.  I  believe  it  would  be 


imprudent  for  Congress  to  rule  out 
this  source  of  financing  now. 

Pension  lending  programs  are  help- 
ful to  employees  and  fair  to  pension 
plans.  As  under  current  law,  loans  to 
employees  must  bear  a  "reasonable 
rate"  of  interest.  This  protects  the  in- 
vestment income  of  the  pension  plan. 
It  also  gives  the  employee  an  interest 
rate  which  is  probably  below  what  he 
or  she  would  pay  through  a  commer- 
cial mortgage  or  other  loan. 

Under  current  law,  and  also  under 
this  amendment,  pension  plan  borrow- 
ing must  be  made  available  to  all  em- 
ployees on  a  nondiscriminatory  basis. 
This  assures  that  this  is  not  a  benefit 
limited  to  a  few  people  who  run  the 
company. 

I  believe  loans  from  pension  plans 
for  mortgages  or  home  improvements 
are  an  excellent  and  legitimate  use  of 
pension  funds.  Next  to  a  pension  itself, 
homeownership  is  a  vital  key  to  retire- 
ment security  for  all  of  us. 

Mr.  President,  I  know  of  no  objec- 
tion to  the  amendment. 

Now.  Mr.  President.  I  would  like  to 
attract  the  attention  of  Senators 
Chafee  and  Dole  to  discuss  an  inter- 
pretive question  about  the  paragraph 
on  page  321  of  the  committee  repoit 
on  the  tax  bill. 

THE  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  I  would  like  to  clarify 
a  paragraph  on  page  321  of  the  com- 
mittee report  relating  to  investment 
programs  by  pension  plans  in  loans 
fully  secured  by  property,  which  may 
include  investment  in  mortgage  loans 
to  participants.  As  the  Senator  knows, 
such  programs  are  not  only  a  good  in- 
vestment for  plans  but  also  a  great 
help  to  our  depressed  housing  indus- 
try. 

My  understanding  of  this  paragraph 
is  as  follows:  Suppose  that  a  plan  with 
a  large  number  of  participants,  such  as 
a  multiemployer  plan,  a  plan  of  a 
State  or  local  government,  or  a  plan  of 
a  large  corporation,  invests  $10  million 
in  a  program  of  residential  mortgages. 
Suppose  further  that  under  this  pro- 
gram the  plan  invests  in  loans  to  par- 
ticipants which  are  fully  secured  by 
the  participants  house.  The  loan  may 
secondarily  be  secured  by  the  partici- 
pant's account  or  benefit  under  the 
plan.  My  understanding  is  that  no  por- 
tion of  those  loans  would  be  treated  as 
distributions.  I  want  to  be  absolutely 
certain  of  this. 

Mr.  DOLE.  That  is  correct.  If  the 
loans  are  part  of  an  Investment  pro- 
gram of  such  a  plan  and  are  fully  se- 
cured by  the  property  purchased  with 
the  loan  proceeds,  no  portion  of  the 
loans  will  be  deemed  a  distribution. 

Mr.  CHAFEE.  I  would  now  like  to 
ask  the  honorable  Senator  from 
Oregon  whether  his  amendment  would 


affect  the  meaning  of  this  paragraph. 
I  want  to  be  assured  that  the  amend- 
ment would  have  no  effect. 

Mr.  PACKWOOD.  That  is  correct. 
My  amendment  in  no  way  is  intended 
to  affect  your  understanding  in  this 
area,  as  confirmed  by  our  most  capa- 
ble chairman. 

Mr.  DOLE.  That  is  correct. 

Mr.  CHAFEE.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  DOLE.  Mr.  President,  this  is  a 
very  narrow  amendment.  I  know  of  no 
objection  to  the  amendment. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  the  amendment  as  a 
cosponsor  of  it,  along  with  Senator 
Bentsen. 

Mr.  President,  the  committee  recog- 
nized the  need  for  pension  plan  par- 
ticipants to  borrow  from  their  plans; 
and  the  committee  established  a  ceil- 
ing of  $10,000  so  as'^ot  to  permit  loans 
to  diminish  retireii^ent  savings  sub- 
stantially.   , 

Workers  have  borrowed  from  their 
plans  to  buy  their  homes,  to  pay  for 
their  children's  college  education,  and 
to  cover  medical  emergencies.  The 
$10,000  limit  would  restrict  such  loans 
and  has  the  potential  of  reducing  the 
incentive  for  retirement  savings  by 
curbing  access  to  these  funds. 

Our  amendment  would  increase  that 
ceiling  to  $50,000:  this  higher  limit 
would  provide  greater  flexibility  and 
cover  more  needs.  Moreover,  since  a 
loan  above  $10,000  would  be  limited  to 
one-half  the  worker's  accrued  benefits, 
the  worker  will  still  retain  significant 
pension  savings. 

This  is  a  good  amendment  and  I 
urge  its  adoption. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Brady).  All  time  having  l)een  yielded 
back,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (UP  No.  1133)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
it  be  in  order  to  recognize  the  Senator 
from  Utah  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized. 

UP  amendment  no.  1 134 

(Purpose:  To  permit  the  deduction  of  con- 
struction period  interest  and  taxes  for  cer- 
tain construction  projects  planned  on  or 
before  July  1.  1982) 
Mr.  HATCH.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
1134. 
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Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.      

Mr.  METZENBAUM.  Objection.  I 
ask  that  the  amendment  be  stated. 

The  bill  clerk  read  as  follows: 

On  page  238.  strike  out  lines  17  through 
20  and  insert  in  lieu  thereof  the  following: 

(e)  EFF«cmn  Dat«.— 

(1)  Iif  CDixsAi.— Except  as  provided  in 
paragraph  (2),  the  amen<linjnts  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  E>ecember  31.  1982.  with  re- 
spect to  construction  which  conunences 
after  such  date. 

(2)  CnTAix  PLAinfXD  comstructioh.— The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  construction  of  prop- 
erty which  is  used  in  a  trade  or  business  de- 
scribed in  section  48(aKe><B>  if— 

(A)  such  construction  Is  conducted  pursu- 
ant to  a  written  plan  of  the  taxpayer  which 
was  in  existence  on  July  1.  1982.  and  filed 
with  a  governmental  regulatory  agency,  and 

(B)  such  construction  commences  before 
January  1.  1984. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Mr.  HATCH.  Mr.  President,  give  us 
one  more  second.  We  want  to  consult 
with  the  Senator  from  Ohio,  and  I 
think  we  can  resolve  this  problem. 

Mr.  President,  today  I  am  introduc- 
ing an  amendment  to  section  209(e)  of 
H.R.  4961  which  will  provide  for  a 
minor  change  in  the  effective  date  of 
section  209  of  the  bill  in  order  to  alle- 
viate a  hardship  to  corporations  which 
are  directly  and  materially  adversely 
impacted  by  the  bill's  extension  of  sec- 
tion 189  of  the  Internal  Revenue  Code 
to  corporations. 

A  number  of  corporations  involved 
in  major  construction  on  a  regular  and 
continuing  basis  have  had  written 
plans  in  effect  since  prior  to  July  1, 
1982,  the  date  the  Finance  Committee 
announced  its  decision  to  extend  sec- 
tion 189  to  corporations.  These  con- 
struction projects  have  been  planned 
in  reliance  on  current  law  and,  on  that 
basis,  substantial  economic  and  plan- 
ning commitments  have  been  made 
prior  to  the  date  of  the  Finance  Com- 
mittee's actions.  For  example,  certain 
State  or  local  approvals  are  requested 
in  the  normal  course  of  events  for 
many  of  those  projects,  such  as  zoning 
approvals  or  variances,  environmental 
impact  reports,  coastal  commission  ap- 
proval, fire  and  safety  approval  et 
cetera.  In  a  number  of  these  cases,  it 
will  not  be  possible  to  commence  con- 
struction by  the  end  of  1982.  as  the 
bill  would  presently  require,  due  to  un- 
resolved legal  impediments  such  as 
lawsuits  or  the  pending  requests  for 
various  State  or  local  government  ap- 
provals. 

In  these  limited  circumstances,  ap- 
plication of  the  new  provisions  of  the 
bill  would  cause  undue  hardship,  and 
in  some  cases  possibly,  cancellation  of 
construction  projects  which  provide  a 
high  level  of  employment  at  a  time 
when   increased   employment   in   the 


construction  industry  is  most  needed. 
Many  of  these  projects  are  slated  for 
urban  development  areas. 

In  order  to  provide  a  transitional 
buffer  to  the  major  Lnpact  of  the  com- 
mittee's change  in  the  Code  and  to 
limit  the  application  of  my  amend- 
ment to  insure  that  it  does  not  affect 
the  revenue  goals  of  this  bill.  I  have 
included  two  restrictions  to  its  applica- 
tion. First,  each  construction  must  be 
pursuant  to  a  written  plan  in  existence 
prior  to  July  1,  1982  and  as  to  which 
any  approval  from  any  Federal,  State, 
or  local  governmental  unit  Is  request- 
ed in  writing  in  the  normal  course  of 
events:  and  second,  each  construction 
must  actually  commence  before  Janu- 
ary 1,  1984. 

Mr.  President,  this  amendment  Is 
highly  important  to  our  economy  in 
terms  of  employment  and  urban  devel- 
opment, and  it  has  virtually  no  reve- 
nue Impact  as  proposed.  I  urge  Its  ac- 
ceptance. 

Mr.  President,  this  amendment  is 
supported  by  Senator  Garn  and  Sena- 
tor Matsunaga.  They  both  support  it 
strongly.  I  hope  that  it  will  be  accept- 
ed. I  understand  that  both  sides  are 
willing  to  accept  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Utth  yield? 

Mr.  HATCH.  I  yield  to  the  Ser^ator 
from  Hawjdi. 

Mr.  MATSUNAGA.  Mr.  President,  I 
support  tne  amendment  described  by 
the  Senator  from  Utah. 

The  committee  bill  requires  the  capi- 
talization and  10-year  amortization  of 
construction-period  Interest  and  taxes. 
Corporate  taxpayers  may  not  deduct 
such  payments  under  present  law. 

The  committee's  effective  date 
upsets  the  financing  of  various 
projects  which  had  already  reached  an 
advanced  stage. 

Our  amendment  would  provide  a 
more  equitable  transition  rule  for  cer- 
tain projects.  It  would  permit  these 
projects  to  continue  under  tha  current 
law,  provided  the  taxpayer  shows  a 
degree  of  reliance  on  the  current  law. 
This  reliance  could  be  shown  by  the 
taxpayer's  application  for  the  neces- 
sary development  permits.  Certain 
other  restrictions  are  Included  In  the 
amendment  to  limit  its  revenue  effect. 

I  urge  its  adoption. 

Mr.  HATCH.  Mr.  President,  I  send  a 
modification  to  the  desk  which  cor- 
rects a  technical  defect  that  the  Sena- 
tor from  Ohio  and  I  have  been  work- 
ing on.  

The  PRESIDING  OFFICER.  The 
Senator  is  entitled  to  modify  his 
amendment. 

Mr.  HATCH.  We  shall  send  it  to  the 
desk  in  Just  a  moment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  may  set  this  aside  tempo- 
rarily with  the  right  to  bring  It  back 
when  ready. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

17?  AMZlfSlfKirr  NO.  1135 

(Purpose:  To  provide  for  coverage  of  hospice 
care  under  the  medicare  program) 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Penn- 
sylvania for  an  amendment. 

Mr.  HEINZ.  Mr.  President,  T  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
in  order  at  this  time. 

The  clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
HKmz)  for  himself  and  Mr.  Dole,  Mr.  Pack- 
wood,  Mr.  DuBEHBERGKF,  Mr.  C^Rn^zs,  Mr. 
Chatke.  Mr.  Roth,  Bdr.  Dantorth,  Idr. 
ORASSLTsr,  Mr.  Snafs,  Mr.  Bkntsen,  Mr. 
Matsumaoa,  Mr.  DoMEmci,  Mr.  Percy,  Mr. 
Hatch,  Mr.  SrArroRS,  Mr.  Quatle,  Mrs. 
Kassebaum.  Mrs.  Hawkins,  Mr.  Oorton, 
Mr.  CoHZR.  Mr.  Prtor,  Mr.  Andrews,  Mr. 
Hatakawa.  Mr.  Glenn,  Mr.  Cannon.  Mr. 
TsoNGAS,  Mr.  BuRoiCK,  Mr.  Specter.  Mr. 
Kasten.  iix.  Sarbanes,  Mr.  Ncnn.  Mr.  ZOK- 
nisKT.  Mr.  Mattingly,  Mr.  Ford.  Mr. 
RiEGLE.  Mr.  Warner.  Mr.  Levin,  Mr. 
ScRMrrr,  Bir.  Denton.  Mr.  BoscHwriz,  Mr. 
NicKLES.  Mi.  Wallop,  Mi.  Melchzr.  Mr. 
PszssLER,  Mr.  D'Amato,  Mr.  Stevens,  Mr. 
Thttrmond.  Mr.  SufPSON,  Mr.  Dixon,  Mr. 
Sasser.  Mr.  Leahy.  Mr.  Baucus.  Mr.  Moyni- 
HAN.  Mr.  Jepsen,  Mr.  Hdddleston,  Mr. 
METZEiiBAnif,  Mr.  Hollings,  Mr.  DeConcini, 
Mr.  Bradley,  Mr.  Dodd,  Mr.  Bumpers,  Mr. 
Johnston,  Mr.  Hart,  Mr.  EIagleton,  Mr. 
ExoN,  Mr.  Pell,  and  Mr.  Randolph  proposes 
an  unprinted  amendment  numbered  1135. 

At  the  end  of  subtitle  A  of  title  I  add  the 
following  new  section: 

hospice  care 

Sec.  122.  (aXl)  Section  1811  of  the  Social 
Security  Act  Is  amended  by  strUdng  out 
"and  home  health  services"  and  Inserting  In 
lieu  thereof  "home  health  services,  and  hos- 
pice care". 

(2)  Section  7(dXl)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting 
"hospice  care,"  after  "home  health  serv- 
ices.". 

(bKt)  Section  1812(a)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (2),  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  ';  and',  and  by 
adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  in  lieu  of  certain  other  benefits,  hos- 
pice care  with  respect  to  the  individual 
during  up  to  two  periods  cf  90  days  each 
with  respect  to  which  the  individual  makes 
an  election  under  subsection  (dXl).". 

(2)  Section  1812  of  such  Act  is  further 
amended  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(dXl)  Payment  under  this  part  may  l>e 
made  for  hospice  care  provided  with  respect 
to  an  individual  only  during  two  periods  of 
90  days  each  during  the  individui>l's  lifetime 
and  only,  with  respect  to  each  such  period. 
If  the  individual  makes  an  election  under 
this  paragraph  to  receive  hospice  care  under 
this  part  by  or  through)  a  particular  hos- 
pice program  instead  of  certain  other  tiene- 
flt£  under  th'j  title. 

"(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C)  and  except  in  such  ex- 
ceptional and  unusual  circumstances  as  the 
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Secretary  may  provide.  If  an  Individual 
makes  such  an  election  for  a  period  with  re- 
spect to  a  particular  hospice  program,  the 
individual  shall  be  deemed  to  have  waived 
all  rights  to  have  payment  made  under  this 
title  with  respect  to— 

"(i)  hospice  care  provided  by  another  hos- 
pice program  (other  than  through  arrange- 
ments with  the  particular  hospice  program) 
during  the  period,  and 

"(li)  services  furnished  during  the  period, 
other  than  physicians'  service  furnished  by 
the  Individual's  attending  physician  and 
other  than  services  provided  by  (or  under 
arrangements  with)  a  hospice  program,  that 
are  determined  (in  accordance  with  guide- 
lines of  the  Secretary)  either  to  be  related 
to  the  treatment  of  the  individual's  condi- 
tion with  respect  to  which  a  diagnosis  of  ter- 
minal illness  has  been  made  or  to  be  equiva- 
lent to  (or  duplicative  of)  hospice  care. 

"(B)  After  an  individual  makes  such  an 
election  with  respect  to  a  90-day  period,  the 
individual  may  revoke  the  election  during 
the  period,  in  which  case— 

"(i)  the  revocation  shall  act  as  a  waiver  of 
the  right  to  have  payment  made  under  ttiis 
part  for  any  hospice  care  benefits  for  the  re- 
maining time  In  such  period  and  (for  pur- 
poses of  subsection  (a)(4)  and  subparagraph 
(A))  the  Individual  shall  be  deemed  to  have 
been  provided  such  benefits  during  such 
entire  period,  and 

"(11)  the  individual  may  at  any  time  after 
the  revocation  execute  a  new  election  for  a 
subsequent  90-day  period,  if  the  individual 
otherwise  Is  entitled  to  hospice  care  benefits 
with  respect  to  such  a  period. 

"(c)  An  individual  may,  once  In  each  such 
period,  change  the  hospice  program  with  re- 
spect to  which  the  election  is  made  and  such 
change  shall  not  be  considered  a  revocation 
of  an  election  under  subparagraph  (B). 

"(D)  For  purposes  of  this  title,  an  individ- 
ual's election  with  respect  to  a  hospice  pro- 
gram shall  no  longer  be  considered  to  be  in 
effect  with  respect  that  hospice  program 
after  the  date  of  the  individual's  death  or  if 
earlier,  the  date  the  Individual  revocation  or 
change  of  election  with  respect  to  that  elec- 
tion takes  effect.". 

(c)(1)  Section  1814(a)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (6),  by  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  in- 
serting in  lieu  thereof  ";  and",  and  by  insert- 
ing after  paragraph  (7)  the  following  new 
paragraph: 

"(8)  in  the  case  of  hospice  care  provided 
an  Individual  in— 

"(AKi)  the  first  90-day  period— 

"(I)  the  individual's  attending  physician 
(as  defined  in  section  1861(ddK3)(P)),  and 

"(ID  the  medical  director  (or  physician 
member  of  the  interdisciplinary  group  de- 
scribed in  section  1861(dd)(2)(B))  of  the  hos- 
pice program  providing  (or  arranging  for) 
the  care, 

each  certify,  not  later  than  2  days  after  hos- 
pice care  is  initiated,  that  the  in(Uvldual  Is 
terminally  ill  (as  defined  In  section 
1861(ddK3)(A)).  or 

"(II)  the  second  90-day  period,  the  medical 
director  or  physician  described  in  clause 
(iXlI)  recertifies  at  the  beginning  of  the 
period  that  the  individual  is  terminally  ill; 

"(B)  a  written  plan  for  providing  hospice 
care  with  respect  to  such  individual  has 
been  established  (before  such  care  is  provid- 
ed by,  or  under  arrangements  made  by,  that 
hospice  program)  by  the  medical  director 
(and  the  interdisciplinary  group  descrit>ed 
in  section  1861(adX2XB))  of  the  hospice 
program,  and  is  periodically  reviewed  by  the 


individual's  attending  physician  and  by  such 
medical  director  tmd  group;  and 

"(C)  such  care  is  being  or  was  provided 
pursuant  to  such  plan  of  care.". 

(2XA)  Section  1814(b)  of  such  Act  is 
amended  by  inserting  "(other  than  a  hos- 
pice program  providing  hospice  care)"  after 
"The  amount  paid  to  any  provider  of  serv- 
ices". 

(B)  Section  1814  of  such  Act  is  further 
amended  by  adding  at  the  enc!  the  following 
new  subsection: 

"PAYMENT  POP  HOSPICE  CAHE 

"(iXl)  Subject  to  the  limlUtlon  under 
paragraph  (2)  and  the  provisions  of  section 
1813(aX5),  the  amount  paid  to  a  hoaplce 
program  with  respect  to  hospice  care  for 
which  payment  may  be  made  under  thte 
part  shall  t>e  an  amount  equal  to  the  costs 
which  are  reasonable  and  related  to  the  cost 
necessary  In  the  efficient  delivery  of  needed 
hospice  care,  or  which  are  based  on  such 
other  tests  of  reasonableness  as  the  Secre- 
tary may  prescribe  in  regulations  (Including 
those  authorized  under  section 
1861(vXlXA)).  The  reasonable  costs  In- 
curred In  providing  necessary  nutritional 
and  dietary  counseling  shall  be  allowable 
overhead  cost  Items,  but  the  costs  incurred 
In  providing  bereavement  counseling  shaU 
not  be  an  allowable  cost  item.  No  counseling 
services  shall  be  reimbursed  as  separate 
services. 

"(2XA)  The  amount  of  payment  made 
under  this  part  for  hospice  care  provided  by 
(or  under  arrangements  made  by)  a  hospice 
program  located  In  a  region  (as  defined  by 
the  Secretary)  for  an  accounting  year  may 
not  exceed  the  'cap  amount'  for  the  region 
for  the  year  (computed  under  subparagraph 
(B))  multiplied  by  the  number  of  medicare 
beneficiaries  in  the  hospice  program  In  that 
year  (determined  under  subparagraph  (O). 

"(B)  For  purposes  of  subparagraph  (A), 
the  'cap  amount'  for  a  region  for  a  year  is 
computed  as  follows: 

"(i)  The  Secretary,  using  records  of  the 
program  under  this  title,  shall  Identify  Indi- 
viduals (or  a  representative  sample  of  such 
individuals)  who  died  during  the  base  period 
(as  defined  in  clause  (v)),  with  respect  to 
whose  death  the  primary  cause  of  death  was 
cancer,  and  who,  during  the  S-month  period 
preceding  death,  were  provided  benefits 
under  this  title. 

"(li)  The  Secretary  shaU  determine  a  na- 
tional average  medicare  per  capita  expendi- 
ture amount  by  (I)  determining  (or  estimat- 
ing) the  amount  of  payments  made  under 
this  title  with  respect  to  services  provided  to 
Individuals  identified  In  clause  (1)  during  the 
6  months  before  death,  and  (ID  dividing 
such  amount  of  payments  by  the  number  of 
such  individuals. 

"(Hi)  The  Secretary  shall  then  compute  a 
regional  average  medicare  per  capita  ex- 
penditure amount  for  each  region,  by  ad- 
justing the  national  average  medicare  per 
capita  expenditure  amount  (computed 
under  clause  (11))  to  reflect  the  relative  dif- 
ference between  that  region's  average  cost 
of  delivering  health  care  and  the  national 
average  cost  of  delivering  health  care. 

"(Iv)  The  cap  amount'  for  a  region  for  an 
accounting  year  Is  40  percent  of  the  regional 
average  determined  under  clause  (ill)  for 
that  region,  Increased  by  the  same  percent- 
age as  the  percentage  increase  In  the  medi- 
cal care  expenditure  category  of  the  Con- 
sumer Price  Index  for  all  urban  consumers 
(United  States  city  average),  published  by 
the  Bureau  of  Labor  Statistics,  from  the 
fourth  month  of  the  base  period  to  the  fifth 
month  of  the  accounting  year. 


"(v)  For  purposes  of  this  subparagraph, 
the  term  'base  period'  means  the  most 
recent  period  of  12  months  (ending  before 
the  date  of  the  enactment  of  this  subsec- 
tion) for  which  the  Secretary  determines  he 
has  sufficient  data  to  make  the  determina- 
tions required  under  clauses  (i)  through 
(ill). 

"(C>  For  puriXMes  of  subparagraph  (A), 
the  'number  of  medicare  beneficiaries'  in  a 
hoeploe  program  In  an  accounting  year  Is 
equal  to  the  number  of  individuals  who 
tiave  made  an  election  under  subsection  (d) 
with  respect  to  the  hospice  program  and 
have  been  provided  hospice  care  by  (or 
under  arrangements  made  by)  the  hospice 
program  under  this  part  in  the  accounting 
year,  such  number  reduced  to  reflect  the 
proportion  of  hospice  care  that  each  such 
Individual  was  provided  In  a  previous  or  sub- 
sequent accounting  year  or  under  a  plan  of 
care  established  by  another  hospice  pro- 
gram.". 

(dXl)  Section  1861(u)  of  the  Social  Securi- 
ty Act  Is  amended  by  Inserting  "hospice  pro- 
gram," after  "home  health  agency,". 

(2)  Section  1861(wXl)  of  such  Act  is 
amended  by  striking  out  "or  home  health 
agency"  and  by  inserting  In  lieu  thereof 
"home  health  agency,  or  hospice  program". 

(3)  Section  1861  of  such  Act  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"HOSPICE  care;  hospice  program 

"(ddXl)  The  term  'hospice  care'  means 
the  following  Items  and  services  furnished 
to  a  terminally  111  Individual  (as  defined  in 
paragraph  (4)),  by  a  hospice  program  under 
a  written  plan  (for  providing  such  care  to 
such  Individual  and  immediate  family)  es- 
tablished by  the  medical  director  (and  by 
the  Interdisciplinary  group  described  In 
paragraph  (2XB)  of  the  program,  and  peri- 
odically reviewed  by  the  individual's  attend- 
ing physician  and  by  such  medical  director 
and  group— 

"(A)  nursing  care  provided  by  or  under 
the  supervision  of  a  registered  professional 
nurse, 

"(B)  physical,  occupational,  or  speech 
therapy, 

"(C)  medical  social  services  under  the  di- 
rection of  a  physician. 

"(DXl)  services  of  a  home  health  aide  who 
has  successfully  completed  a  training  pro- 
gram approved  by  the  Secretary  and  (ii) 
homemaker  services. 

"(E)  medical  supplies  (including  drugs  and 
blologlcals,  but  only  such  drugs  and  biologl- 
cals  as  are  reasonable  and  necessary  for  pal- 
liation and  management  of  terminal  Ulness) 
and  the  use  of  medical  appliances,  while 
under  such  a  plan. 

"(P)  physicians'  services,  and 

"(O)  short-term  Inpatient  care  (Including 
both  respite  care  and  procedures  necessary 
for  pain  control  and  acute  and  chronic 
symptom  management)  in  an  inpatient  fa- 
cility meeting  such  conditions  as  the  Secre- 
tary determines  to  be  appropriate  to  provide 
such  care,  but  such  respite  care  may  be  pro- 
vided only  on  an  Intermittent,  nonroutine. 
SLnd  occasional  basis  and  may  not  exceed  5 
consecutive  days  in  any  case. 
The  care  and  services  described  in  subpara- 
graphs (A)  and  (D)  may  be  provided  on  a  24- 
ho'jr,  continuous  basis  only  during  periods 
of  crisis  (meeting  criteria  established  by  the 
Secretary)  and  only  as  necessary  to  main- 
tain the  terminally  ill  Individual  at  home. 

"(2)  The  term  'hospice  program'  means  a 
public  agency  or  a  private  organization,  or  a 
subdivision  of  any  such  entity,  which— 
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"(AKi)  ia  primarily  engaged  in  providing 
the  care  and  services  described  In  paragraph 
(1)  and  makes  such  services  available  (as 
needed)  on  a  24-hour  basis, 

"(il)  provides  for  such  care  and  services, 
and  for  dietary  and  nutritional  counseling, 
and  for  bereavement  counseling  for  fami- 
lies, in  individuals'  homes,  on  an  outpatient 
basis,  and  on  a  short-term  Inpatient  basis, 

■■(ill)  provides  the  services  listed  in  sub- 
paragraphs (A).  (C).  and  (F)  of  paragraph 
(1)  directly,  and  provides  the  remainder  of 
the  services  listed  in  paragraph  ( 1 )  directly 
or  through  arrangements  with  other  hos- 
pice programs,  and 

"(iv)  provides  assurances  satisfactory  to 
the  Secretary  that  the  aggregate  number  of 
days  of  Inpatient  care  described  in  para- 
graph (IXO)  provided  in  any  12-month 
period  to  individuals  who  have  an  election 
in  effect  under  section  1812(d)  with  respect 
to  that  agency  or  organization  does  not 
exceed  20  percent  of  the  aggregate  number 
of  days  during  that  period  on  which  such 
elections  for  such  individuals  are  in  effect: 

"(B)  has  an  interdisciplinary  group  of  per- 
sonnel which— 

"(1)  includes  at  least  (I)  one  physician  (as 
defined  in  subsection  (rXD),  (II)  one  regis- 
tered professional  nurse.  (Ill)  one  social 
worker,  and  (IV)  one  pastoral  or  other  coun- 
selor, employed  by  the  agency  or  organiza- 
tion, 

"(ii)  provides  the  care  and  services  de- 
scribed in  paragraph  ( 1 ).  and 

"(iii)  establishes  the  policies  governing  the 
provision  of  such  care  and  services; 

"(C)  maintains  central  clinical  records  on 
all  patients; 

"(D)  does  not  discontinue  the  care  it  pro- 
vides with  respect  to  a  patient  because  of 
the  inability  of  the  patient  to  pay  for  such 
care: 

"(EKl)  utilizes  volunteers  in  its  provision 
of  care  and  services  in  accordance  with 
standards  set  by  the  Secretary,  which  stand- 
ards shall  ensure  a  continuing  level  of  effort 
to  utilize  such  volunteers,  and  (ii)  maintains 
records  on  the  use  of  these  volunteers  and 
the  cost  savings  and  expansion  of  care  and 
services  achieved  through  the  use  of  these 
volunteers: 

"(F)  in  the  case  of  an  agency  or  organiza- 
tion in  any  State  in  which  State  or  applica- 
ble local  law  provides  for  the  licensing  of 
agencies  or  organizations  of  this  nature,  is 
licensed  pursuant  to  such  law; 

"(G)  maintains  management  responsibil- 
ity for  ail  hospice  services  furnished  lo  an 
individual  who  has  made  an  election  under 
section  1812(d)  to  receive  such  services  from 
such  hospice  program,  regardless  of  the  lo- 
cation or  facility  in  which  such  services  are 
furnished;  and 

"(H)  meets  such  other  requirements  as 
the  Secretary  may  find  necessary  in  the  in- 
terest of  the  health  and  safety  of  the  Indi- 
viduals who  are  provided  care  and  services 
by  such  agency  or  organization. 

"(SKA)  An  individual  is  considered  to  be 
'terminally  ill'  if  the  individual  has  a  medi- 
cal prognosis  that  the  individual's  life  ex- 
pectancy is  6  months  or  less. 

"(B)  The  term  attending  physician' 
means,  with  respect  to  an  individual,  the 
physician  (as  defined  in  subsection  (rKl) 
whom  the  individual  identifies  as  having  the 
most  significant  role  in  the  determination 
and  delivery  of  medical  care  to  the  Individ- 
ual at  the  time  the  individual  is  to  be  pro- 
vided hospice  care. 

"(4)  The  term  'immediate  family'  means, 
with  respect  to  an  individual,  the  Individ- 
ual's spouse,  parents,  and  children,  and  an- 


other person  (not  employed  by  a  hospice 
program  providing  hospice  care  to  the  indi- 
vidual) who  has  assumed  (as  determined  in 
accordance  with  guidelines  of  the  Secretary) 
primary  responsibility  for  assisting  In  the 
care  of  the  individual. 

"(S)  A  hospice  program  which  is  certified 
as  a  provider  of  another  type,  shall  be 
deemed,  for  punxxses  of  certification  as  a 
hospice  program,  to  have  met  any  require- 
ments under  this  subsection  which  are  also 
requirements  for  certification  as  such  other 
type  of  provider.  The  Secretary  shall  coordi- 
nate surveys  for  determining  certification 
under  this  title  so  as  to  provide,  to  the 
extent  feasible,  for  simultaneous  surveys  of 
an  entity  which  seeks  to  be  certified  as  a 
hospice  program  and  as  a  provider  of  an- 
other type.  Any  entity  which  Is  certified  as 
a  hospice  program  and  as  a  provider  of  an- 
other type  shall  maintain  separate  cost  re- 
porting records  with  respect  to  costs  in- 
curred in  providing  hospice  services  and  in 
providing  other  services  under  this  title.". 

(e)  Section  1813(a)  of  such  Act  (as  amendd 
by  section  103  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(SKA)  The  amount  payable  for  hospice 
care  shall  be  reduced  by  a  coinsurance 
amount  equal  to— 

"(i)  the  lesser  of  $10  per  prescription,  or 
an  amount  equsU  to  10  percent  of  the  charge 
per  prescription,  for  any  drugs  and  biologi- 
cals  provided  on  an  outpatient  basis  by  (or 
under  arrangements  with)  the  hospice  pro- 
gram, 

"(ii)  the  home  health  copayment  amount 
for  the  applicable  calendar  year  with  re- 
spect to  any  visits,  beginning  with  the  twen- 
tieth visit  in  such  calendar  year,  for  home 
health  sUde  services  or  homemaker  services 
provided  by  (or  under  arrangements  with) 
the  hospice  program,  and 

"(iii)  5  percent  of  the  reasonable  cost  of 
any  respite  care  provided  by  (or  under  ar- 
rangements with)  the  hospice  program,  but 
not  to  exceed  the  inpatient  hospital  deducti- 
ble applicable  for  the  year  in  which  the  in- 
dividual's election  under  section  1812  (dKl) 
began. 

"(B)  During  the  period  of  an  election  by 
an  individual  under  section  1812  (dKl),  no 
copayments  or  deductibles  other  than  those 
under  subparagraph  (A)  shall  apply  with  re- 
spect to  services  furnished  to  such  individ- 
ual which  constitute  hospice  care,  regard- 
less of  the  setting  in  which  such  services  are 
furnished.". 

(f)  Section  1862(a)  of  the  Social  Security 
Act  Is  amended— 

(1)  by  inserting  ",  or.  In  the  case  of  hos- 
pice care,  which  are  not  reasonable  and  nec- 
essary for  the  palliation  or  management  of 
terminal  lllneas"  before  the  semicolon  at 
the  end  of  paragraph  (1): 

(2)  by  inserting  "(except,  in  the  case  of 
hospice  care,  as  la  otherwise  permitted 
under  paragraph  (1))"  In  paragraph  (6) 
after  "comfort  Items";  and 

(3)  by  Inserting  "(except.  In  the  case  of 
hospice  care,  as  Is  otherwise  permitted 
under  paragraph  (1))"  In  paragraph  (9) 
after  "'custodial  care". 

(gKl)  Section  1863  of  the  Social  Security 
Act  Is  amended  by  striking  out  "and 
(CCK2KI)"  and  Inserting  in  lieu  thereof 
"(CCK2KI).  and  (ddK2)". 

(2)  Section  i 864(a)  of  such  Act  Is  amend- 
ed- 

(A)  by  inserting  "or  whether  an  agency  Is 
a  hospice  program"  In  the  first  sentence 
after  "home  health  agency,":  and 

(B)  by  striking  out  "or  home  health 
agency"  in  the  second  sentence  and  Insert- 


ing in  lieu  thereof  "home  health  agency,  or 
hospice  program ". 

(3)  Section  1865(a)  of  such  Act  Is  amended 
by  striking  out  "or  (o)"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "(o),  or  (dd)". 

(4)  Section  1866(b)(4KA)  of  such  Act  Is 
amended  by  inserting  "or  hospice  care" 
after  "home  health  services". 

(h)  The  amendments  made  by  this  section 
shall  apply  to  hospice  care  provided  on  or 
after  January  1.  1984,  and  prior  to  Septem- 
ber 20,  1986. 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  continue  aU  demonstration 
programs  in  effect  on  the  date  of  the  enact- 
ment of  this  act  relating  to  hospice  care 
until  December  31,  1983.  Prior  to  December 
31.  1983,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  effectiveness  of 
such  demonstration  programs.  Including  an 
evaluation  of  the  cost-effectiveness  of  hos- 
pice care,  the  reasonableness  of  the  40  per- 
cent cap  amount  for  hospice  care  as  provid- 
ed In  section  1814(1)  of  the  Social  Security 
Act  (as  added  by  this  section),  proposed 
methodology  for  determining  such  cap 
amount,  proposed  standards  for  requiring 
and  measuring  the  maintenance  of  effort 
for  utilizing  volunteers  as  required  under 
section  1871(dd)  of  such  Act,  an  evaluation 
of  physician  reimbursement  for  services  fur- 
nished as  a  part  of  hospice  care  and  for 
services  furnished  to  Individuals  receiving 
hospice  care  but  which  are  not  reimbursed 
as  a  part  of  the  hospice  care,  and  any  pro- 
posed legislative  changes  in  the  hospice  care 
provisions  of  title  XVIII  of  such  Act. 

(jKl)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  and,  prior  to 
January  1,  1986,  report  to  the  Congress  on 
whether  or  not  the  reimbursement  method- 
ology and  the  benefit  structure  for  hospice 
care  under  title  XVIII  of  the  Social  Security 
Act  are  fair  and  equitable  and  promote  the 
most  efficient  provision  of  hospice  care. 
Such  report  shall  Include  the  feasibility  and 
advisability  of  providing  for  pros()ective  re- 
imbursement for  hospice  care,  an  evaluation 
of  the  inclusion  of  payment  for  outpatient 
drugs,  an  evaluation  of  the  Impact  of  ex- 
panding hospice  care  reimbursement  to  in- 
clude nutritional,  dietary,  and  bereavement 
counseling  as  hospice  care,  and  any  recom- 
mendations for  legislative  changes  in  the 
hospice  care  reimbursement  or  benefit 
structure. 

(2)  The  Comptroller  Oeneral  shall  moni- 
tor and  evaluate  the  study  and  the  prepara- 
tion of  the  report  under  paragraph  (1). 

(k)  The  Secretary  of  Health  and  Hiunan 
Services  shall  grant  waivers  of  the  limita- 
tions Imposed  by  section  1814(iK2)  of  the 
Social  Security  Act  (relating  to  the  cap 
amount),  section  1861(ddKlKO)  of  such  Act 
(relating  to  the  limitations  on  the  frequeiicy 
and  number  of  respite  care  days),  and  sec- 
tion 1861(dd)(2KAKiv)  of  such  Act  (relating 
to  the  aggregate  limit  on  the  number  of 
days  of  inpatient  care),  as  may  be  necessary 
to  allow  any  institution  which  commenced 
operations  as  a  hospice  prior  to  January  1, 
1975,  to  participate  in  a  viable  manner  as  a 
hospice  program  under  title  XVIII  of  the 
Social  Security  Act. 

Mr.  HEINZ.  Mr.  President,  my 
amendment  represents  a  unique  op- 
portunity to  include  as  part  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  a 
provision  that  will  improve  benefits 
for  medicare  beneficiaries  while  saving 
money  for  the  social  security  trust 
funds. 
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That  amendment,  which  I  am  offer- 
ing today,  along  with  Senators  Dole, 
Packwooi),  Durenbebger,  Chiles, 
Chafee,  Andrews,  Cohen,  Kassebauh, 
Roth,  Glenn,  Pryor,  Bentsen,  Dan- 
roRTH,  Percy,  Bitroick,  Qua'yle,  Stat"- 
roRO.  Cannon,  Hawkins,  Grassley, 
TsoNGAS,  Hayakawa,  Hatch,  and  many 
others  for  a  total  of  68  cosponsors  will 
expand  medicare  to  cover  hospice  serv- 
ices. Hospice,  as  many  of  my  col- 
leagues know,  is  a  method  caring  for 
the  terminally  ill.  Hospice  care  is  de- 
signed to  help  the  termiiudly  ill  con- 
tinue their  lives  with  as  little  disrup- 
tion as  possible.  Therefore,  it  empha- 
sizes supportive  services  such  as  home 
care  and  pain  control,  rather  than 
cure-oriented  institutional  treatment. 

Mr.  President,  when  one  talks  about 
the  terminally  ill,  one  thinks  of  people 
in  the  last  several  months  of  their 
lives.  Yet  the  term,  "hospice,"  really  is 
a  concept  that  Is  designed  to  alleviate 
much  of  the  distress  attendant  upon 
both  the  patient  and  the  family.  The 
hospice  concept  emphasizes  palliative 
care— it  emphasizes  the  alleviation  of 
the  psychological,  spiritual,  and  emo- 
tional stress  that  people  are  under 
when  confronted  with  a  terminal  ill- 
ness. And  therefore,  "hospice"  really 
means  living  and  living  in  dignity. 

Mr.  President,  this  amendment  is 
based  upon  legislation  introduced  in 
this  session  by  the  distinguished  chair- 
man of  the  Finance  Committee,  and 
Mr.  Packwood,  Mr.  Long,  myself,  and 
others,  and  is  now  cosponsored  by 
more  than  50  Members  of  the  Senate. 
This  amendment  does,  however  differ 
in  several  significant  respects  from  the 
bill  introduced  by  the  distinguished 
Senator  from  Kansas,  including  the 
following. 

My  amendment  provides  for  two 
benefit  periods  of  90  days  each  for 
each  beneficiary.  The  implementation 
date  of  this  provision  is  December  31. 
1983.  which  will  allow  ample  time  to 
fully  evaluate  the  current  hospice 
demonstrations.  Reimbursement  is 
based  on  reasonable  costs,  with  a  limit 
set  at  40  percent  of  the  average  medi- 
care per  capita  expenditure  during  the 
last  6  months  of  a  beneficiary's  life  re- 
flecting regional  differences.  We  have 
also  included  in  the  amendment  meas- 
ures to  guard  against  excessive  utiliza- 
tion while  maintaining  the  integrity  of 
the  hospice  benefit. 

Mr.  President,  I  want  to  point  out 
that  this  amendment,  if  it  is  adopted. 
will  permit  humane  treatment  of  the 
terminally  ill  outside  of  hospitals,  for 
the  most  part— $300-a-day  hospitals— 
and  will  permit  their  care  and  treat- 
ment in  noninstitution,  typically  home 
settings. 

The  amendment  saves  money.  CBO 
has  completed  a  cost  estimate  as  fol- 
lows: zero  cost  the  first  year,  a  savings 
of  $11  million  the  second  year,  and  a 
savings  of  $22  million  the  third  year— 
for  the  very  simple  reason  that  this 


offers  an  alternative  to  the  present, 
very  costly  mix  of  traditional  medicare 
services  for  the  dying. 

Mr.  President,  at  present,  50  percent 
of  patients  currently  in  hospice  pro- 
grams are  medicare  beneficiaries,  but 
medicare  does  not  pay  for  many  essen- 
tial hospice  services.  As  a  result,  the 
system  encourages  hospice  providers 
to  bill  for  more  costly  services  at  acute 
care  rates  to  protect  the  patients. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  recently  held  a 
hearing  on  the  issue  of  medicare  cov- 
erage for  hospice  services.  Families  of 
hospice  patients  told  me  that  the  serv- 
ices enabled  them  to  keep  their  dying 
family  members  at  home  as  long  as 
possible;  that  it  provided  support 
needed  to  cope  with  the  terminal  ill- 
ness—support not  received  in  other 
settings;  and  that  hospice  was  more 
hiunane  and  less  expensive  than  tradi- 
tional care. 

Mr.  President,  over  300,000  medicare 
beneficiaries,  expected  to  die  of  cancer 
during  1983.  are  currently  denied 
access  to  hospice  care. 

Expenditures  for  medicare  enroUees 
in  their  last  40  days  of  life— which  is 
the  typical  length  of  stay  for  hospice 
care— in  1981  accounted  for  $4  billion, 
most  of  which  was  for  hospital  care. 

Technological  advances  in  modem 
medicine  have  helped  to  prolong  life. 
In  many  ways,  this  has  led  to  a  system 
of  health  care  which  focuses  almost 
exclusively  on  curing  illness  through 
hospital  based  medical  care. 

Frequently,  the  special  needs  of 
those  for  whom  there  is  no  cure  is  ne- 
glected, or  at  best,  relegated  to  second- 
ary considerations. 

Hospice  care  represents  an  alterna- 
tive method  of  caring  for  the  terminal- 
ly ill  with  a  special  emphasis  on  main- 
taining the  quality  of  the  last  days  of 
life.  This  amendment  will  Insure  that 
medicare  beneficiaries  will  not  be 
denied  access  to  this  frequently  prefer- 
able mode  of  care— an  assurance  that 
is  long  overdue. 

It  is  my  understanding  that  the  dis- 
tinguished chairman  of  the  Senate  Fi- 
nance Committee  is  prepared  to  accept 
this  amendment.  I  thank  him  and  his 
very  capable  staff  for  their  assistance 
on  this  important  amendment. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  HEINZ.  I  am  happy  to  yield  to 
Senator  Glenn,  who  Is  a  cosponsor. 

Mr.  GLENN.  May  I  have  2  minutes? 

Mr.  HEINZ.  I  do  not  know  how 
much  time  I  have  on  this. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  Join  Senator  Heinz  as  a 
sponsor  of  this  amendment  which 
would  provide  medicare  coverage  for 
hospice  services,  with  an  emphasis  on 
those  services  which  are  provided  in 
the  home.  Previously.  I  cosponsored  S. 
1958  which  would  allow  medicare- 
eligible  Americans  an  opportunity  to 
choose  between  either  hospice  or  tra- 


ditional treatment  for  terminal  illness- 
es. 

I  believe  that  we  should  support  the 
right  of  terminally  iU  patients  to  re- 
ceive the  type  care  they  desire.  Also, 
by  substituting  hospice  care  for  the 
regular  medicare  hospital  benefit,  the 
Congressional  Budget  Office  estimates 
that  this  would  mean  a  medicare  sav- 
ings of  $16  to  $17  million  over  a  3-year 
period.  1983-85. 

I  ask  the  Senator,  he  had  some  fig- 
ures that  are  different  from  the  ones  I 
had  on  savings.  It  is  nice  we  can  stand 
on  the  floor  of  the  Senate  and  argue 
about  which  of  us  has  the  biggest 
saving  proposed  in  a  particular  piece 
of  legislation.  The  figures  I  have  is 
that  this  would  save  $16  to  $17  million 
over  a  3-year  period.  I  believe  the  Sen- 
ator's figures  were  larger  than  that.  In 
any  event,  if  It  is  a  saving  and  better 
care.  I  am  for  it. 

Mr.  PACKWOOD.  Mr.  President,  I 
urge  Senate  adoption  of  the  Helnz- 
Dole-Packwood  amendment  to  provide 
hospice  services  to  terminally  ill  medi- 
care patients. 

For  those  of  my  colleagues  who 
might  not  be  familiar  with  the  term 
hospice,  it  refers  to  physical  and  emo- 
tional support  in  allowing  a  terminally 
ill  patient  to  die  with  dignity  and,  in 
most  cases,  in  his  or  her  own  home. 

As  one  Senator  who  has  long  advo- 
cated a  strong  home  care  program  for 
senior  citizens,  this  amendment  fur- 
thers that  goal.  It  provides  a  series  of 
services  offering  the  terminally  ill 
medicare  patient  the  choice  to  pass 
away  in  his  home.  More  importantly, 
this  amendment,  as  estimated  by  the 
Congressional  Budget  Office,  will 
"save"  the  Government  money.  Let 
me  repeat  this— CBO  estimates  the 
amendment  will  save  the  Federal  Gov- 
ernment money.  It  will  do  so  because 
it  will  allow  the  individual  to  spend  his 
last  days  at  home  or  in  a  hospice  facili- 
ty—and not  in  a  hospital. 

Specifically,  this  proposal  would  pro- 
vide: 

1.  Up  to  180  days  of  hospice  cover- 
age: 

2.  Outpatient  drug  coverage  for  pain 
relieving  drugs; 

3.  Nursing  services,  therapy,  home 
health  aide  coverage,  respite  care, 
physician  services,  and  short-term  in- 
patient hospitalization. 

Mr.  President,  the  Heinz-Dole-Pack- 
wood  amendment  Is  an  important  step 
toward  helping  seniors.  It  saves  the 
Federal  Government  millions  of  dol- 
lars, and  it  places  a  very  important 
new  program  into  medicare— a  pro- 
gram to  allow  people  to  die  in  their 
own  homes  in  a  humane  way— and  not 
in  a  hospital. 

Mr.  DOLE.  Mr.  President,  I  com- 
mend the  Senator  from  Oregon  for 
that  fine  statement. 
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HOfiPICX  CAHX 

Mr.  President,  4  years  ago,  this  Sen- 
ator made  a  statement  on  the  Senate 
floor  extolling  the  virtues  of  alterna- 
tive methods  of  care  for  the  terminally 
ill.  I  indicated  at  that  time  that  most 
American  hospitals  were  designed  to 
give  acute,  highly  technical  and  ag- 
gressive care,  designed  to  prolong  life. 
While  this  design  is  generally  a  good 
one,  the  needs  and  problems  of  the 
terminally  ill  are  unlike  those  handled 
best  in  this  atmosphere. 

I  believed  in  1978,  and  continue  to 
believe  today,  that  we  must  examine 
how  we  can  best  meet  the  needs  of  the 
terminally  ill.  In  discussions  with  indi- 
viduals who  are  terminally  ill  and  in 
conversations  with  their  families  we 
hear  many  uimiet  needs  verbalized 
time  and  time  again.  These  needs  re- 
volve around  self-control,  decisionmak- 
ing, relief  of  pain,  rights  of  privacy 
and  the  right  of  the  patient  to  know 
the  truth  about  their  prognosis. 

The  legislation  embodied  in  the 
amendment  being  offered  today  is  an 
outgrowth  of  our  early  efforts  to  de- 
termine how  best  to  assist  individuals 
who  are  terminally  ill. 

Hospice  care  is  increasingly  recog- 
nized as  an  alternative  way  of  caring 
for  the  terminally  ill.  It  is  a  mode  of 
care  that  emphaizes  palliative  care- 
medical  relief  of  pain— rather  than  cu- 
rative care  and  is  designed  to  address 
the  physical,  psychological,  and  spirit- 
ual needs  of  the  patient  and  the  emo- 
tional needs  of  the  family.  Hospice 
care  is  typically  regarded  as  more 
humane  and  less  expensive  than  con- 
ventional hospital  care  and  treatment 
for  the  terminally  ill. 

TRK  HOSFICZ  CONCKFT 

The  term  hospice  has  come  to  mean 
physical  and  emotional  support  and 
dignity  to  thousands  upon  thousands 
of  individuals  around  the  world. 

The  concept  of  hospice  care  carries 
with  it  the  thought  of  living,  not  of 
death  and  dying.  This  model  of  care 
and  treatment  is  long  overdue  in  the 
United  States. 

The  hospice  approach  to  care  for  the 
dying  is  a  program  of  active  medical 
attention  whose  chief  characteristics 
are  the  sophisticated  management  of 
severe  pain  and  optimum  use  of  home 
care.  Hospice  care  may  be  available 
through  home  care,  outpatient  serv- 
ices, or  an  inpatient  program.  Care  is 
provided  by  a  multidlsciplinary  team 
made  up  of  nurses,  physicians,  and 
other  providers.  Psychological,  spiritu- 
al, and  sociological  needs  are  regarded 
as  important  to  care  as  the  treatment 
of  physical  complaints. 

The  hospice  movement  has  grown 
dramatically  within  the  last  few  years. 
In  1979,  the  General  Accounting 
Office  reported  59  operating  hospices. 
Today,  there  is  a  hospice  movement  in 
every  State  with  estimates  of  operat- 
ing hospices  ranging  from  600  to  700, 


with  several  hundred  olhers  in  the 
planning  stage. 

PREVIOUS  Acnoif 

In  1978.  at  the  urging  of  this  Sena- 
tor and  others,  a  hospice  task  force 
was  formed  within  the  Department  of 
Health.  Education,  and  Welfare  to  ex- 
amine the  hospice  movement  in  the 
United  States,  and  the  appropriate 
role  the  Federal  Government  might 
play  in  hospice  care.  One  of  the  out- 
growths of  these  early  actions  was  the 
announcement  by  the  Department  of 
Health.  Education,  and  Welfare,  of 
their  intention  to  conduct  demonstra- 
tion projects  with  organizations  pio- 
vlding  hospice  services.  The  demon- 
stration projects  permitted  the  waiver 
of  certain  statutory  and  regulatory  re- 
quirements to  allow  coverage  of  hos- 
pice services  provided  to  medicare 
beneficiaries  and  medicaid  recipients. 

The  demonstration,  which  actually 
began  on  October  1.  1980,  consists  of  a 
24-month  experimental  phase  during 
which  hospice  services  will  be  reim- 
bursed. Twenty-six  sites  were  selected 
for  participation  in  this  HCFA  demon- 
stration program.  We  understand  that 
the  earliest  preliminary  results  of 
these  studies  will  be  available  in  late 
1982. 

Other  activities  in  the  hospice  area 
have  also  been  helpful  to  us  in  devel- 
oping this  legislation.  The  Warner- 
Lambert  Foundation  recently  commis- 
sioned an  independent  costs  analysis 
on  the  fiscal  impact  of  caring  for  the 
terminally  ill  in  the  current  medicare 
system  as  opposed  to  a  medicare 
system  which  included  the  hospice  al- 
ternative. 

The  National  Cancer  Institute  also 
conducted  a  3-year  demonstration  pro- 
gram on  the  costs  of  hospice  care. 

Blue  Cross  plans  in  several  States 
have  studied  the  comparative  costs  of 
caring  for  the  terminally  ill  in  the  tra- 
ditional system  against  the  costs  in  a 
hospice.  Other  private  insurance  com- 
panies have  also  conducted  analysis 
prior  to  adding  the  hospice  benefit  to 
group  health  policies. 

The  Congressional  Budget  Office 
has  looked  into  hospice  programs  as 
part  of  its  effort  to  estimate  the  costs 
for  the  hospice  legislation— S.  1958—1 
introduced  in  E>ecember  1981  along 
with  many  of  my  colleagues.  CBO 
found  that  while  the  addition  of  hos- 
pice benefits  to  medicare  might  result 
in  a  small  cost  increase  in  the  first  2 
years  after  implementation,  for  subse- 
quent years  increased  utilization  of 
the  hospice  option  in  lieu  of  more  con- 
ventional hospital  treatment  for  the 
terminally  ill  would  result  in  long- 
term  program  savings.  CBO  estimated 
that  for  the  hospice  proposal— H.R. 
5180  as  revised  by  the  House  Ways  and 
Means  Committee— $16.5  million  could 
be  saved  by  the  medicare  program  in 
1985. 

All  the  information  gathered  thus 
far  from  these  projects  and  evalua- 


tions have  been  helpful  in  drafting  the 
amendment  on  behalf  of  hospice  care 
offered  here  today. 

nntPOSB  OP  AMERDlIKIfT 

In  general,  the  amendment  would 
permit  medicare  beneficiaries  who  are 
expected  to  die  within  6  months  to 
elect  to  receive  a  f  uU  range  of  hospice 
services.  The  kinds  of  services  covered 
include  those  now  covered  as  home 
health  services  plus  physicians'  serv- 
ices, short-term  institutional  care,  res- 
pite services— to  i>eriodically  relieve 
family  members  of  the  burden  of  car- 
ing for  the  patient— homemaker  serv- 
ices, and  outpatient  prescription 
drugs. 

A  beneficiary  could  elect  to  receive 
hospice  benefits  for  no  more  than  two 
periods,  each  lasting  no  more  than  90 
days  each.  In  electing  hospice  benefits, 
the  beneficiary  would  waive  entitle- 
ment to  aU  the  nonhospice  benefits 
available  under  medicare  except  for 
benefits  for  his  attending  physician, 
who  might,  in  some  cases,  wl^h  to  con- 
tinue caring  for  the  patient  in  con- 
junction with  the  hospice  physician. 

A  hospice  would  be  reimbursed 
under  part  A  of  medicare  for  its  cov- 
ered costs  subject  to  a  ceiling  which 
attempts  to  insure  that  the  hospice 
payments  would  not  exceed  the 
amount  that  would  have  been  spent  by 
medicare  had  the  patient  been  treated 
in  a  traditional  setting. 

The  amendment  offered  today  Is  a 
modification  of  the  bill-S.  1958- 
which  the  Senator  from  Kansas  intro- 
duced in  December  1981.  It  has  been 
modified  in  ways  intended  to  keep 
costs  for  the  proposal  within  an  ac- 
ceptable range.  As  I  mentioned  earlier. 
CBO  has  estimated  a  long  range  cost 
savings  to  medicare  if  a  hospice  pro- 
posal of  this  type  is  enacted.  But  ad- 
mittedly CBO  also  found  a  short-term 
cost  increase  attached  to  the  bill  as 
originally  introduced  in  December. 
Consequently,  we  have  been  looking  at 
ways  to  get  those  initial  costs  down. 
Some  of  the  changes  we  have  incorpo- 
rated have  also  been  approved  by  the 
House  Ways  and  Means  Committee  in 
its  budget  recommendations. 

One  of  the  most  important  modifica- 
tions is  the  inclusion  of  nominal  cost- 
sharing  amounts  on  certain  covered 
services,  namely  outpatient  drugs, 
home  health  services,  and  respite  care. 
The  importance  of  cost  sharing  as  a 
mechanism  to  control  program  costs 
cannot  be  underrated^  Imposition  of 
cost  sharing  on  a  new  benefit  such  as 
outpatient  drugs  provided  through  a 
hospice  program  is  essential  to  keep 
costs  for  this  expanded  benefit  at  an 
acceptable  level.  CBO  cost  estimates 
for  the  hospice  proposal  have  previ- 
ously indicated  that  a  large  part  of 
any  additional  cost  for  a  hospice  bene- 
fit would  be  due  to  the  coverage  of 
outpatient  drugs.  Therefore,  we  are 
recommending  that  outpatient  drugs 
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provided  under  a  hospice  program  be 
subject  to  a  cost-sharing  amount  of  10 
percent  per  prescription  or  $10  per 
prescription,  whichever  is  less. 

In  addition,  our  amendment  would 
make  home  health  services  under  a 
hospice  program  subject  to  the  same 
coinsurance  we  have  proposed  be  ap- 
plicable to  other  home  health  benefits 
covered  under  medicare;  that  is,  a  5- 
percent  coinsurance  starting  with  the 
20th  visit.  It  would  seem  fair  that 
medicare  beneficiaries  opting  for  a 
hospice  program  not  be  exempted 
from  the  cost  sharing  amounts  we  are 
recommending  be  imposed  on  benefici- 
aries using  nonhospice  home  health 
benefits.  Respite  care,  wherever  pro- 
vided, would  also  be  subject  to  a  5-per- 
cent copayment  for  each  day  of  care. 
However,  the  total  amount  the  patient 
would  be  liable  to  pay  could  not 
exceed  the  amount  of  the  annual  inpa- 
tient hospital  deductible. 

CONCZRNS  REGARDING  COST 

As  indicated  sarlier.  we  have  re- 
ceived CBO  cost  estimates  indicating 
that  Implementation  of  a  hospice  pro- 
posal along  the  lines  we  have  outlined 
today  will  ultimately  result  in  a  long- 
term  savings  tc  the  medicare  program. 
Such  estimates,  however,  have  neces- 
sarily been  based  on  the  rather  limited 
data  available  at  present  costs  of  hos- 
pice programs  compared  to  conven- 
tional treatment  costs. 

We  feel  that  the  findings  from  the 
HCFA  demonstratiotts  will  greatly  en- 
hance our  ability  to  make  projections 
about  the  cost-effectiveness  of  hospice 
care  and  the  wisdom  of  covering  such 
services  under  medicare.  Accordingly, 
we  are  requesting  that  the  Secretary's 
report  examine  such  issues  as:  The 
cost-effectiveness  of  the  hospice  bene- 
fit; the  appropriateness  of  the  cost- 
sharing  amounts  imposed  on  benefits; 
the  method  for  determining  the  40- 
percent  cap  on  reimbursement  to  hos- 
pice programs;  ways  to  assure  a  so- 
called  maintenance  of  effort  with 
regard  to  use  of  volunteers  under  hos- 
pice programs;  and  other  issues  relat- 
ed to  the  satisfactory  implementation 
of  the  hospice  benefit. 

We  would  further  like  to  emphasize 
our  desire  that  the  report  address  the 
adequacy  of  the  reimbursement  meth- 
odology to  be  applied  to  hospice  care 
programs.  Questions  have  been  raised 
over  the  ability  of  the  Department, 
based  on  existing  data,  to  accurately 
predict  the  average  level  of  medicare 
expenditures  In  a  given  region  for  ter- 
minally ill  patients  in  the  last  6 
months  of  life.  Therefore,  we  feel  it  is 
essential  that  the  Secretary,  in  his 
report  to  Congress,  document  the  De- 
partment's ability  to  make  such  calcu- 
lations and  to  administer  the  40-per- 
cent hospice  reimbursement  cap.  We 
would  expect  the  report  to  include  any 
recommendations  for  legislation 
needed  to  assure  that  the  hospice  ben- 


efit does  not  result  in  long-range  cost 
increases  in  the  medicare  program. 

In  keeping  with  our  amendment  re- 
quiring a  pre-implementation  report 
on  the  HCFA  hospice  demonstrations, 
we  are  establishing  December  31.  1983. 
as  the  effective  date  of  the  benefit. 
This  would  allow  the  Department  of 
HHS  to  evaluate  the  findings  of  the 
HCFA  demonstrations  and  to  incorpo- 
rate recomendations  based  on  these 
findings  in  the  pre-implementation 
report  discribed  above.  This  time 
would  also  permit  Congress  to  consid- 
er any  legislative  modifications  that 
might  be  necessary  as  a  result  of  the 
Secretary's  findings. 

Mr.  President,  I  feel  that  we  now 
have  before  us  a  worlcable  vehicle  with 
appropriate  safeguards  to  assure  the 
program  is  not  abused.  In  this  context, 
I  would  like  to  have  printed  in  the 
Record  an  editorial  from  the  Wash- 
ington Post  in  support  of  the  hospice 
benefit  expansion. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washinfiton  Post.  Apr.  12, 1982] 

IlfEDICARE  AND  THE  HOSPICES 

Tae  American  medical  system  Is  very  well 
geared  to  care  for  people  whose  ailments  or 
disabilities  are  curable  or,  at  least,  controlla- 
ble. It  is  much  less  well  suited  to  care  for 
those  whose  Illnesses  are  no  longer  treat- 
able. A  bill  before  Congress  would  extend  to 
terminally  ill  persons  covered  by  Medicare 
the  possibility  of  seeking  "hospice"  care,  a 
method  of  care  designed  to  help  dying 
people  remain  free  of  pain  and  in  their 
homes  for  as  long  as  possible. 

In  the  past  several  years,  over  400  hospice 
programs  have  been  started  around  the 
country.  There  is  no  single  model  of  hospice 
care,  but  there  are  several  essential  features 
of  it.  Hospice  care  is  strictly  limited  to  per- 
sons who  are  no  longer  receiving  curative 
treatments.  While  Inpatient  c&re  may  be 
provided,  the  aim  of  the  programs  is  to  keep 
patients  comfortable  in  their  homes  as  long 
as  possible.  Involve  family  members  in  pa- 
tient care  and  help  families  to  adjust  both 
before  and  after  the  patient's  death.  Volun- 
teers are  used  extensively,  although  doctors 
and  other  professionals  are  on-call  around 
the  clock  for  home  visits. 

The  most  important  advantage  of  hospice 
care  Is  that  many  patients  and  families  find 
It  a  humane  and  comforting  alternative  to 
the  high-technology  medicine  offered  by 
regular  hospitals.  However,  because  of  its 
emphasis  on  in-home  care  and  the  use  of 
volunteers,  hospice  care  can  be  far  less  ex- 
pensive than  hospital  care  or  nursing  home 
care,  the  normal  alternatives  for  the  termi- 
nally 111.  The  excellent  Hospice  of  Northern 
Vlri^nla.  for  example,  has  found  that  its 
cost  of  providing  in-home  care  is  about  $88  a 
day  compared  with  an  average  cost  of  $503  a 
day  for  final  admisaions  to  local  hospitals. 
Even  when  patients  must  be  moved  to  the 
hospice  facility,  the  dally  cost  is  only  $370. 

Because  a  very  large  proportion  of  Medi- 
care coats  are  spent  on  patients  In  the  last 
year  of  life,  hospice  care  promises  substan- 
tial savings  for  the  program.  The  Health 
and  Human  Services  Department,  however, 
is  concerned  that  if  hospice  care  coverage  is 
not  properly  circumscribed,  it  could  be  ex- 
ploited by  proprietary  firms  set  up  to  take 


advantage  of  the  new  authority,  and  end  up 
costing  more  than  it  saves.  HHS  would 
prefer  to  wait  for  action  until  the  results  of 
a  demonstration  project  have  been  ana- 
lyzed. Congress  is  also  being  barraged  by 
other  types  of  health-cere  providers — every- 
thLig  from  skilled  nursing  homes  to  music 
therapists— who  think  they  should  be  cov- 
ered, too. 

The  history  of  government  health  pro- 
grams would  cetainly  sugggest  caution  in 
any  extension  of  coverage.  But  more  than 
two  years  are  likely  to  elapse  before  HHS 
has  completed  its  study— the  results  of 
which  are  uiilikely  to  be  conclusive.  In  the 
meantime,  hospices  currently  covered  by 
Medicare  as  put  of  the  study  may  have  to 
close  down  when  the  project  ends  next  fall, 
and  many  other  patients  will  be  denied 
access  to  a  form  oi  care  that  has  shown 
itself  to  be  himiane  and  efficient.  Safe- 
guards are  needed  to  make  sure  that  hospice 
coverage  is  not  abused,  but  stricUy  limited 
coverage  is  better  than  no  coverage  at  all. 
The  bill  should  be  passed. 

Mr.  DOLE.  Our  experience  with  the 
medicaid  mills  and  other  unscrupulous 
health  care  operations  has  taught  us 
that  we  must  move  with  utmost  cau- 
tion in  the  development  of  a  hospice 
benefit.  But  move  we  must— the 
growth  of  the  hospice  movement  is  a 
long-range  goal— an  effort  to  amelio- 
rate some  of  the  existing  conditions 
for  the  terminally  ill  in  hospitals  is 
something  that  must  begin  today.  We 
must  also  push  our  health  manpower 
education  system  to  more  fully  pre- 
pare health  professionals  to  deal  with 
the  problems  of  the  terminally  ill  and 
of  their  families. 

We  must  all  work  together  to  pro- 
vide for  those  in  our  society  who  are 
near  death,  an  environment  that  rec- 
ognizes them  as  individuals:  individ- 
uals with  dignity  seeking  only  to  spend 
their  last  days  and  hours  peacefully  in 
a  manner  of  their  choosing. 

Mr.  President.  I  support  the  amend- 
ment of  the  distinguished  Senator 
from  Pennsylvania.  It  is  about  a  30- 
month  provision,  and  it  does  save 
about  $33  million. 

Mr.  BENTSEN.  Mr.  President,  as  a 
cosponsor  of  S.  1958— the  hospice 
bill— I  am  pleased  to  Join  Senator 
Heinz  in  cosponsorlng  the  pending 
amendment  to  permit  hospice  care  for 
the  terminally  ill  to  be  reimbursed 
under  medicare. 

The  hospice  approach  to  caring  for 
the  dying  involves  the  use  of  a  multi- 
disciplinary  team  including  physicians, 
nurses,  and  other  health  and  support 
service  professionals.  Physical,  psycho- 
logical, and  spiritual  needs  are  consid- 
ered important  in  providing  care  to 
the  patient.  My  own  State  of  Texas 
now  has  19  hospices,  most  of  which 
offer  a  full  range  of  services  including 
treatment  at  home  and  greater  family 
Involvement  in  the  care  of  individual 
patients.  I  would  like  to  emphasize  for 
those  who  may  question  the  advisabil- 
ity of  expanding  the  number  of  reim- 
bursible  services,  that  this  amendment 
will  not  increase  the  costs  of  the  medi- 
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care  program.  Those  eligible  for  hos- 
pice benefits  would  already  be  entitled 
to  medicare  reimbursement  for  hospi- 
tal, nursing  home,  or  home  health 
care.  By  choosing  hospice  services, 
other  medicare  benefits  are  waived, 
though  if  the  patient  prefers  to  return 
to  fuU  hospital  care  he  is  permitted  to 
do  so. 

Mr.  President.  I  firmly  believe  we 
should  begin  in  earnest  to  explore  al- 
ternative approaches  to  the  delivery  of 
health  care— both  to  better  control 
costs  and  to  encourage  greater  partici- 
pation by  the  family.  This  amend- 
ment, which  is  projected  to  save  at 
least  $33  million  over  the  next  3  yeau^ 
is  a  timely  and  necessary  step  in  that 
direction.  In  addition,  the  quality  of 
care  for  the  terminal  patient— too 
often  characterized  by  the  sterile  envi- 
roimient  of  an  institution— will  be 
markedly  improved  by  providing  indi- 
viduals the  option  to  spend  their  last 
weeks  at  home  or  in  a  home-like  set- 
ting with  family  members  at  their 
side.  I  urge  my  colleagues  to  join  me  in 
support  of  the  pending  amendment. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  on 
the  Senate  Special  Conunittee  on 
Aging,  Senator  Heinz,  in  cosponsoring 
the  amendment  to  extend  medicare 
coverage  for  hospice  care  services. 

Elarlier  this  year,  I  joined  with  a 
number  of  my  colleagues  in  support  of 
legislation  introduced  by  the  distin- 
guished Senator  from  Kansas,  Senator 
Dole,  to  expand  benefits  under  medi- 
care to  include  hospice  services  for  the 
terminally  ill.  Our  original  bill.  S. 
1958,  was  an  attempt  to  focus  atten- 
tion on  this  innovative  and  important 
alternative  to  institutional  health  care 
in  long-term  care  facilities.  Since  that 
time,  over  half  the  Senate  has  joined 
in  cosponsoring  the  bill,  and  support 
has  grown  substantially  for  the  House 
companion  bill. 

I  have  learned  from  firsthand  visits 
to  hospice  facilities  in  my  own  State 
that  hospices  offer  a  special  system  of 
support  and  caring  for  terminal  pa- 
tients and  their  families.  As  a  member 
of  the  Aging  Committee.  I  hope  later 
this  fall  to  conduct  a  hearing  on  the 
concept  of  hospice  care. 

Experts  estimate  that  even  though 
over  300.000  terminally  111  patients 
may  be  eligible  for  hospice  care  by  the 
year  2000.  only  from  10  to  40  percent 
will  use  it.  However,  one  analysis 
shows  that  the  number  of  patients 
likely  to  use  hospice  services  would  in- 
crease five  times  if  hospice  costs  were 
covered. 

The  amendment  being  offered  today 
represents  an  important  first  step  in 
this  direction.  It  would  provide  for 
medicare  coverage  for  hospice  service 
for  two  benefit  periods  of  90  days 
each.  It  would  reduce  the  reimburse- 
ment cap  included  in  S.  1958  from  75 
to  40  percent  of  the  average  per  capita 
cost  of  health  expenditures  for  a  medi- 


care beneficiary  suffering  from  a  ter- 
minal illness. 

The  amendment  also  adds  a  10  per- 
cent copayment  on  outpatient  drugs 
(per  prescription)  or  a  $10  maximum 
per  prescription,  whichever  is  met 
first. 

And,  it  would  stipulate  that  the  co- 
payment  on  home  health  care  should 
conform  to  the  home  health  copay- 
ment requirement  in  the  medicare 
statute  as  agreed  to  by  the  Senate  ear- 
lier, requiring  a  5-percent  copajrment 
after  the  19th  visit. 

In  addition,  the  amendment  would 
require  the  Secretary  of  Health  and 
Human  Services  to  continue  the  26  on- 
going hospice  demonstrations  until  im- 
plementation of  this  provision.  The 
Secretary  is  required  to  report  to  the 
Congress  on  the  demonstration 
projects  prior  to  implementation  of 
the  legislation,  specifically  on  the  cost 
effectiveness  of  the  hospice  benefit, 
the  reasonableness  of  the  40-percent 
cap,  the  retention  of  volunteer  serv- 
ices, evaluation  of  physician  service  re- 
imbursement for  physicians  within  or 
outside  the  hospice  benefit,  and  any 
other  recommendations  for  legislative 
changes  based  on  demonstration  find- 
ings. Finally  the  amendment  includes 
a  sunset  provision  to  the  bill  to  go  into 
effect  on  September  30.  1986. 

It  is  important  to  note  that  this 
amendment  only  addresses  one  part  of 
hospice  care.  It  seeks  only  to  alter  the 
reimbursement  system,  not  the  volun- 
teer effort  which  is  the  heart  of  the 
hospice  care.  In  Maine,  20  such  volun- 
teer groups  have  coalesced  to  form  a 
statewide  network  organization  to 
broaden  community  involvement  and 
awareness  of  hospice  care.  Their  par- 
ticipation is  crucial,  and  I  am  confi- 
dent that  this  amendment  will  encour- 
age their  efforts  by  giving  medicare 
patients  the  option  of  hospice  care. 

There  can  be  many  settings  for  hos- 
pice care,  ranging  from  semi-institu- 
tionalized care  to  home-based  health 
care.  Volunteers  help  in  this  effort  in 
support  of  families  where  a  member 
has  a  terminal  illness.  Their  compas- 
sionate and  humane  care  is  the  central 
part  of  any  hospice  program.  I  hope 
that  congressional  efforts  in  this  area 
will  increase  their  ability  to  serve  as 
many  patients  as  possible. 

I  commend  my  colleagues  for  the 
work  they  have  done  in  drafting  this 
amendment,  and  I  urge  its  adoption. 

Mr.  QUAYLE.  Mr.  President.  Ameri- 
cans deserve  a  better  way  of  death. 
John  Wayne  was  regarded  as  one  of 
our  great  American  heros.  He  was  des- 
tined to  die  an  American  death— one 
filled  with  pain  and  suffering. 

Racked  with  pain  as  the  result  of 
the  terminal  stages  of  cancer,  John 
Wayne  was  presented  with  two  choices 
by  his  doctors.  He  could  be  pain  free, 
but  unconscious  for  most  of  the  time 
as  the  result  of  the  high  doses  of  pain 
medication.  The  other  choice  was  that 


he  remain  unmedicated,  awake  and 
alert,  but  in  great  pain  and  discomfort. 
Because  he  wanted  to  spend  as  much 
time  as  possible  with  his  family.  John 
Wayne  chose  the  latter. 

Regrettably,  this  scene  is  replayed 
over  and  over  again  every  day  in  every 
hospital  in  this  country.  But  it  doesn't 
have  to  be.  We  now  have  a  third  alter- 
native for  the  terminally  ill  patient. 

The  dying  patient  who  does  not 
want  heroic,  life-sustaining  measures 
forced  on  him;  the  dying  patient  who 
wants  to  be  pain  free  and  conscious  to 
enjoy  those  final  precious  moments 
with  his  family;  the  family  of  the 
dying  patient  who  wants  help  in  going 
through  this  traumatic  time— these 
situations  can  all  be  met  with  the  in- 
troduction of  a  hospice  program. 

The  hospice  approach  has  been  used 
in  the  United  Kingdom  for  over  15 
years.  It  has  been  gaining  in  populari- 
ty here  in  the  United  States  ever  since 
people  discovered  that  it  offers  the 
terminally  ill  and  their  families  a  way 
to  approach  death  with  dignity. 

Under  hospice,  dying  patients  are 
kept  pain  free  but  alert.  They  and 
their  families  are  guided  through  the 
four  stages  of  dying  by  teams  of 
health  professionals.  Families  are  as- 
sisted as  they  help  their  family 
member  through  this  final  phase  of 
life.  Families  are  offered  bereavement 
support  after  the  patient  has  died- a 
sound  investment  considering  that 
these  family  members  often  become  ill 
themselves  if  they  are  not  given  the 
proper  emotional  support. 

Unfortunately,  the  hospice  move- 
ment here  has  not  been  as  pervasive  as 
it  needs  to  be  because  many  of  these 
services  are  not  covered  by  the  medi- 
care insurance  program.  An  invest- 
ment in  hospice  is  one  that  will  reap 
benefits— in  dollars  as  well  as  in  the 
improved  quality  of  life  for  the  termi- 
nally ill  patient. 

I  strongly  support  the  effort  of  my 
colleague  (Mr.  Heinz),  as  he  offers  this 
amendment  today. 

Mr.  SYMMS.  Mr.  President.  I  am 
very  pleased  to  be  a  cosponsor  of  this 
amendment. 

I  do  not  believe  that  the  medicare 
system  should  discriminate  between 
the  types  of  available  care  in  the  final 
days  of  an  individual's  life. 

This  proposal  recognizes  the  human- 
itarian aspects  of  hospice  care  by  al- 
lowing individuals  who  must  rely  on 
the  medicare  system  for  their  medical 
coverage. 

Hospices  provide  a  very  humanitari- 
an alternative  means  of  care  for  the 
terminally  ill  patient.  The  theory 
upon  which  this  type  of  care  is  based 
simply  allows  the  terminally  ill  to 
choose  to  spend  their  last  days  in  a 
serene,  peaceful  manner. 

I  congratulate  my  colleagues  on 
their  efforts  in  proposing  this  amend- 
ment. 
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HOSPICE  CARX  UNDER  MEDICARE 

•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  be  a  sponsor  of  this  amend- 
ment to  provide  medicare  reimburse- 
ment for  hospice  services. 

There  should  be  little  question 
about  the  provisions  of  this  amend- 
ment. It  has  broad  support. 

Since  I  joined  with  Senator  Dole, 
Senator  Heinz,  and  others  to  intro- 
duce our  hospice  bill  (S.  1958)  last  De- 
cember, over  50  Senators  have  become 
cosponsors. 

There  is  also  wide  support  in  the 
House  where  a  companion  bill  has 
over  300  cosponsors.  and  the  Ways  and 
Means  Committee  has  already  includ- 
ed provisions  similar  to  this  amend- 
ment in  their  reconciliation  bill. 

Hearings  have  been  conducted  in  the 
House.  On  this  side,  we  have  all  re- 
ceived a  lot  of  thoughtful  comments 
on  the  original  hospice  bill.  I  know  I 
have,  from  families  who  have  partici- 
pated in  hospice  programs  and  from 
many  very  dedicated  people  in  my  own 
State  who  have  organized  hospice  pro- 
grams and  who  are  now  serving  hun- 
dreds of  terminally  ill  patients. 

The  amendment  we  have  before  us 
now  is  the  product  of  a  careful  and 
thoughtful  fine  tuning  of  our  original 
bill. 

We  are  all  very  conscious  of  rising 
health  care  costs  and  the  problem 
they  pose  for  the  integrity  of  the  med- 
icare program  itself.  Because  of  this, 
there  was  some  initial  concern  about 
possible  additional  medicare  costs  as  a 
result  of  the  hospice  reimbursement 
proposal. 

But  we  have  now  had  time  to  make 
some  adjustments  and  to  develop  good 
cost  estimates.  The  result  is  that  the 
Congressional  Budget  Otfice  estimates 
that  the  net  effect  of  our  amendment 
over  a  3-year  period  will  be  a  savings 
to  medicare  of  at  least  $16  million. 

It  is  not  always  easy  to  find  ways  to 
strengthen  and  improve  medicare  ben- 
efits without  additional  cost.  But  in 
this  case,  we  have  an  amendment 
which  will  make  much  needed  im- 
provements—and save  the  medicare 
program  money  at  the  same  time. 

I  believe  we  are  now  ready  to  recog- 
nize hospice  services  under  medicare. 
What  our  amendment  would  do  is 
permit  medicare  beneficiaries  who  are 
terminally  ill  to  elect  to  receive  a  full 
range  of  hospice  services  instead  of 
utilizing  their  medicare  hospital  insur- 
ance benefit.  Services  would  include 
physician  and  nursing  care  when 
needed,  home  health  aide  and  physical 
and  speech  therapy,  pain-killing  drugs, 
and  emotional  support  for  a  patient 
and  bereaved  family  members. 

Hospice  services  would  be  available 
primarily  in  a  patient's  home,  but  lim- 
ited inpatient  days  would  also  be  part 
of  the  benefit  to  provide  a  respite  for 
family  members  and  to  accommodate 
specific  short-term  patient  needs. 


What  this  amendment  offers  is  an 
alternative  to  costly,  often  painful, 
and  frequently  imwanted  hospital  care 
for  the  terminally  111  patient.  It  offers 
a  terminally  ill  medicare  beneficiary 
the  possibility  of  a  supportive  and 
caring  environment. 

For  many  years,  the  plight  of  the 
terminally  ill  patient  was  a  story  of  de- 
spair. Too  often,  they  had  no  say  in  a 
choice  of  treatment,  or  in  where  they 
would  spend  their  last  days.  Some- 
times they  weren't  even  told  of  how 
serious  their  conditions  were,  or  even 
of  the  chances  of  their  recovery. 
There  was  often  little  choice  but  to 
stay  hooked  up  to  machines,  living  the 
final  days  of  life  confined  to  a  hospital 
bed,  with  restricted  visiting  hours, 
noisy  corridors,  and  tubes  and  ma- 
chines. 

But  times  have  changed.  We  have 
seen  the  development  of  hospice  pro- 
grams. In  a  hospice  program,  a  dying 
patient  and  his  family  can  be  together, 
in  their  own  home.  The  patient  can  be 
comfortable,  in  familiar  surroundings. 
The  patient  and  his  family  can  help 
develop  a  plan  of  care,  smd  the  patient 
can  continue  a  relaxed,  developing  re- 
lationship with  his  family. 

Hospice  programs  have  brought  out 
the  best  in  our  communities.  The 
backbone  of  the  hospice  movement 
has  been  the  involvement  of  volun- 
teers. Volunteers  began  hospice  pro- 
grams. They  have  been  the  people 
who  provide  counseling  and  emotional 
support  for  families.  They  have  often 
been  professional  medical  personnel 
who  contribute  their  services  to  a  hos- 
pice program. 

The  bill  we  originally  introduced  rec- 
ognized the  Importance  of  continuing 
this  involvement  of  community  volun- 
teers by  requiring  that  any  hospice 
program  certified  for  medicare  reim- 
bursement include  a  strong  volunteer 
component.  The  amendment  we  are 
offering  today  Includes  this  require- 
ment, and  further  strengthens  It. 

Bereavement  counseling  for  family 
members,  which  is  so  Important  In  any 
hospice  program,  would  be  a  required 
hospice  component.  But  at  the  same 
time  our  amendment  would  not  set  a 
new  precedent  for  medicare  reimburse- 
ment for  counseling  services  for  family 
members,  who  are  not  medicare  bene- 
ficiaries. I  think  this  is  a  wise  adjust- 
ment to  our  original  bill.  It  will  help 
insure  that  hospice  programs  which 
qualify  for  medicare  reimbursement 
for  the  medical  and  home  care  services 
provided  to  patients  will  remain  fully 
supported  by  community  volunteers. 

Mr.  President,  we  have  a  number  of 
well-developed  hospice  programs  in 
Florida.  The  State  has  a  licensing  pro- 
gram for  hospices,  one  that  has  ma- 
tured and  been  adjusted  based  on  ex- 
perience. A  lot  of  the  lessons  we  have 
learned  are  reflected  in  this  amend- 
ment. 


We  have  included  reimbursement 
ceilings  which  help  to  emphasize  the 
more  flexible  and  less  costly  home 
care  component  of  hospice  programs. 
Qualifying  hospice  programs  would  be 
encouraged  to  make  full  use  of  exist- 
ing community  health  services  such  as 
home  health  agencies  and  hospitals 
and  nursing  homes,  rather  than  estab- 
lishing additional  services.  A  hospice 
patient's  own  physician  would  be  fully 
involved  in  the  care  provided.  The 
benefit  period  has  been  altered  to 
more  accurately  reflect  the  average 
length  of  stay  in  a  hospice  program 
now.  Our  original  bill  had  provided  for 
two  180-day  benefit  periods.  This 
amendment  limits  the  total  hospice 
benefit  period  to  180  days,  divided  into 
two  separate  90-day  periods.  The  aver- 
age length  of  stay  in  a  hospice  pro- 
gram now  is  between  40  and  50  days. 
Many  patients  do,  of  course,  require  a 
longer  stay  than  the  average  and  this 
benefit  period  will  provide  enough 
flexibility  to  insure  that  once  a  patient 
enters  a  hospice  program  he  will  not 
be  forced  to  leave. 

I  urge  aU  my  colleagues  to  support 
this  amendment.* 

•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  the  amendment. 

lii.  President,  hospice  care  is  a 
humane,  compassionate  alternative  to 
traditional  health  care  for  terminally 
ill  patients.  In  our  rush  to  extend  life, 
I  am  afraid  that  we  have  tended  to 
overlook  people's  need  to  confront 
death.  Hospice  care  offers  not  only 
medical  care,  but  emotional  and  spirit- 
ual counseling  for  terminally  ill  pa- 
tients. Hospice  care  Is  a  long  overdue 
effort  to  be  sensitive  to  the  needs  of  a 
group  of  people  we  have  been  tempted 
to  ignore  as  a  society,  either  because 
of  our  fear  of  our  own  mortality,  or 
because  our  efforts  have  been  concen- 
trated on  extending  life. 

Mr.  President,  if  we  are  truly  con- 
cerned at  all  aspects  of  the  quality  of 
health  care  in  the  United  States,  we 
ought  to  bring  hospice  care  into  our 
health  care  delivery  system.* 

HOSPICE  PROGRAMS 

•  Mr.  BRADLEY.  Mr.  President,  the 
hospice  legislation  now  before  us  re- 
fects the  creativity  and  adaptability  of 
the  American  people.  The  hospice 
movement  began  in  the  United  States 
less  than  10  years  ago.  It  has  spread 
rapidly  through  the  coimtry  as  a  com- 
passionate and  cost  effective  form  of 
providing  care  to  terminally  ill  pa- 
tients. In  different  parts  of  the  coun- 
try, hospices  took  on  different  forms- 
free  standing,  profit  and  nonprofit, 
hospital  or  nursing  home-based.  In 
order  to  benefit  from  this  rich  experi- 
ence HHS  Secretary  Joseph  Califano, 
at  President  Carter's  direction,  held  a 
national  Hospice  Conference  and 
began  a  study  of  the  costs  and  experi- 
ences of  the  different  types  of  hos- 
pices in  the  country.  The  demonstra- 
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tions  are  just  now  coming  to  an  end 
and  the  analysis  will  take  an  addition- 
al 1  to  2  yean. 

Based  on  the  early  findings  of  this 
and  other  smaller  studies,  hospices 
wUl  save  money.  These  preliminary 
findings  have  allowed  the  Congres- 
sional Budget  Office  to  assure  us  that 
the  cost  of  care  for  patients  in  commu- 
nity based  hospices  will  be  less  than 
that  of  care  for  compexable  patients 
treated  conventionally.  There  is  no 
question  but  that  hospice  care  is  desir- 
able. Many  of  the  concepts  of  hospice 
care  ara  similar  Lo  those  in  my  social 
security  title  XXI  long-term  care  bill. 
These  concepts,  encourage  home  care 
for  patients,  through  a  financially 
flexible  and  administratively  responsi- 
ble patient  care  asse^ment  team 
which  allows  patients  to  be  cared  for 
In  their  heme  rather  tlian  in  institu- 
tions. 

At  the  same  time,  there  are  many 
unanswered  questions  about  long-term 
care  and  about  hooplce  care.  The  legis- 
lation before  us  does  not  have  the  full 
benefit  of  the  results  of  the  national 
demonstration  program  or  of  complete 
congressional  deliberation.  As  a  result 
there  are  several  provisions  thit  give 
me  concern.  The  bill,  nevertheless, 
should  be  passed  so  that  we  can  oegin 
to  benefit  from  what  is  clearly  a  supe- 
rior way  of  caring  for  the  dying. 

I  am  concerned  however  that  we 
might  be  preventing  all  who  need  hos- 
pice care  from  receiving  It.  We  also 
may  be  limiting  the  tjrpes  of  hospice 
care  that  will  be  available  without 
knowing  if  this  is  desirable.  By  impos- 
ing copayments  on  dying  patients  who 
have  alrepdy  paid  hospital  and  part  B 
deductibles  and  who  have  had  large 
and  continuing  health  care  costs  for 
medicines  and  doctors,  we  may  dis- 
courage people  who  W3ul:l  like  to  use 
hospices  from  being  able  to  afford  hos- 
pice care.  Discouraging  the  use  of  hos- 
pices is  not  in  the  national  interest  be- 
cause these  patients  will  remain  in 
hospitals  at  a  much  higher  cost  to  gov- 
ernment. 

This  bill  may  also  destroy  hospital 
or  nursing  home-based  hospices.  These 
hospices  may  be  caring  for  a  sicker 
group  of  hospice  patients.  Nearly  all 
their  patients  come  directly  from 
acute  hospital  beds  to  these  less  ax- 
pensive  and  more  appropriate  hospice 
beds  before  returning  to  their  homes. 
Some  of  these  very  ill  terminal  pa- 
tients spend  little  time  at  home  before 
dying. 

The  average  patient  cost  for  those 
units  may  well  exceed  the  levels  of 
cost  acceptable  imder  this  bill.  Such 
hospice  will  not  therefore  be  eligible 
for  medicare  payment  and  may  have 
to  close.  The  last  days  of  those  who 
are  able  to  use  hospice  care  are  spent 
in  greater  comfort  and  security.  This 
comfort  and  peace  of  mind  are  appre- 
ciated by  both  the  patients  and  their 
families. 


I  hope  that  with  the  passage  of  the 
hospice  bill  we  do  not  preclude  the  full 
opportunity  to  benefit  from  the  hos- 
pice concept.  I  will  work  to  improve 
and  broaden  hospice  care  until  it  is 
available  to  all  who  need  it  no  matter 
how  sick  they  raay  be.  For  today,  this 
is  a  promising  start.* 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  yield  back  all  my  time  on  this 
side.  

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  HEINZ.  I  yield  back  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU 
time  IS  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendment  (UP  No.  1135)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
Rgreed  to. 

UP  AXSfDIfEIfT  NO.  1134 

Mr.  DOLE.  Mr.  President,  now  we 
return  to  the  amendment  of  the  dis- 
tinguished Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  a  modi- 
fication is  at  the  desk.  I  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (UP  No.  1134),  as 
modified,  is  as  follows: 

On  page  228.  strike  out  lines  17  ttirough 
30  and  insert  in  lieu  thereof  the  followlnr 

(e)  Effectivk  Date.— 

(1)  In  gknuul.— Except  as  provided  In 
paragraph  (2).  the  amendments  mode  by 
thia  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1982,  with  re- 
spect to  construction  which  commences 
after  such  date. 

(2)  CERTAIN    PUUrNKD   CONSTRUCTION.— The 

amendments  made  by  this  section  shall  not 
apply  with  respect  to  construction  of  prop- 
erty which  Is  used  In  a  trade  or  business  de- 
scribed In  section  43(aK3KE)  If- 

(A)  such  construction  is  conducted  pursu- 
ant to  a  written  plan  of  the  taxpayer  which 
was  in  existence  on  July  1,  1083  and  as  to 
which  approval  from  a  zovemmental  unit 
has  been  requested  in  writing,  and 

(B)  such  construction  commences  before 
January  1, 1984. 

Mr.  HATCH.  Mr.  President,  I  believe 
that  both  sides  accept  the  amendment 
as  so  modified. 

The  PRESIDING  OFFICER.  Ek) 
Senators  yield  back  their  time? 

Mr.  DOLE.  I  yield  back  my  time. 

Let  me  say  that  this  amendment  has 
been  discussed  with  Treasury.  It  has 
been  cleared  on  both  sides.  It  has 
Democratic  and  Republican  sponsors, 
and  I  am  prepared  to  yield  back  the 
time. 

Mr.  HATCH.  I  move  the  amend- 
ment.   

The  PRESIDINO  OFFICER.  AU 
time  is  yielded  back. 


The  amendment  (UP  No.  1134)  as 
modified,  was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATSUNAOA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMKNOMZHT  NO.  1136 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina 
(Mr.  THnRMOND),  for  himself.  Mr 
Heflim.  Mr.  HoLLiNGS,  and  Mr. 
Denton,  proposes  an  unprlnted 
amendment  numbered  1136. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanlmcus  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordere<l. 

The  amendment  is  as  follows: 

That  Section  292  of  H.R.  4981  is  amend- 
ed— 

(1)  by  striking  out  at  the  end  of  subpara- 
graph (U)  (II)  the  year  "1985"  and  substitut- 
ing therefore  the  year  "1988". 

(2)  by  striking  out  at  the  end  of  subpara- 
grapn  (liXIII)  the  year  "1938"  and  substi- 
tuting therefor  the  year  "1953". 

(3)  by  striking  out  subsection  (iilKIII)  and 
substituting  therefor. 

"(Hi)  the  term  chain  of  newspaper  publi- 
cations' mean£  four  or  more  newspaper  pub- 
lications which— 

"(aa)  are  not  published  in  a  single  city, 
community,  or  metropolitan  area,  or  after 
December  31,  1978.  within  one  State, 

"(bb)  are  controlled,  directly  or  Indirectly, 
by  the  same  person  or  persons,  and 

"(cc)  on  the  date  of  enactment  did  not 
hftve  a  combined  average  daily  circulation  in 
excess  of  600,000." 

(4)  by  adding  at  the  end  thereof  as  subsec- 
tion (IV)  the  following: 

"(IV)  For  purposes  of  Clause  (III)  a  morn- 
ing and  evening,  or  week-end  or  Sunday 
newspaper  or  combination  thereof,  pub- 
lished in  a  single  city,  community,  or  metro- 
politan area,  by  or  under  the  direction  of 
substantially  the  same  principal  publisher, 
shall  be  counted  as  only  one  newspaper  pub- 
lication." 

Mr.  THURMOND.  Mr.  President. 
under  this  proposed  amendment  to 
section  292(11)  of  H.R.  4961  as  reported 
by  the  Senate  Finance  Committee. 
Public  Welfare  Foundation  of  Wash- 
ington. D.C.  will  not  be  required  to 
divest  itself  of  the  interests  which  it 
held  on  March  26,  1969,  in  several 
small.  Independent  newspapers— the 
Sportansburg  Herald  and  Journal, 
Inc..  the  Gadsden  Times,  Inc..  and  the 
Tuscaloosa  News,  Inc.— in  order  to 
avoid  the  excise  taxes  under  section 
4943  on  excess  business  holdings.  This 
exemption  from  section  4943  divesti- 
ture requirements  would  not  apply  to 
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any  interests  which  may  be  held  by 
Public  Welfare  Foundation  in  any 
other  business  enterprise. 

I  might  say  that  Senator  Hollings 
Joins  me  on  this  amendment.  Senator 
Hetlin  of  Alabama  joins  on  this 
amendment,  and  Senator  Denton  of 
Alabama  Joins  on  this  amendment. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  South  Carolina  yield  for  a 
question? 

Mr.  THURMOND.  I  will  be  pleased 
to.        

Mr.  METZENBAUM.  Is  this  the  spe- 
cific amendment  that  the  Senator  and 
I  discussed  earlier? 

Mr.  THURMOND.  It  is  the  specific 
amendment  that  the  Senator  looked 
over  and  had  no  objection  to. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  THURMOND.  It  is  estimated 
that  this  provision  will  have  no  effect 
on  budget  receipts  since  absent  the  re- 
quested legislation  divestiture  will  be 
required. 

Public  Welfare  Foundation  was 
formed  as  a  tax  exempt  charitable  cor- 
poration in  1952  under  the  laws  of  the 
State  of  Delaware.  It  is  so  recognized 
by  the  Internal  Revenue  Service.  Since 
its  organization,  through  Octot>er  31, 
1981,  it  has  made  grants  for  recognized 
charitable  purposes  which  aggregate 
in  excess  of  $23,500,000.  In  its  fiscal 
year  ended  October  31,  1981.  Public 
Welfare  Foundation  made  charitable 
grants  totaling  $3,963,000  and  in  the 
current  year  it  is  making  grants  at  the 
annual  rate  of  approximately  $5  mil- 
lion. These  charitable  grants  have 
been  made  possible  through  Public 
Welfare  Foundation's  ownership  of 
three  locally  published  newspapers, 
that  is,  the  SpartnnHurg  Herald  and 
Journal,  the  Gadsden  Times,  and  the 
Tuscaloosa  News.  Each  of  these  news- 
papers, since  1966,  has  been  owned  by 
the  Foundation  in  a  separate,  fully 
taxable,  wholly  owned,  subsidiary  cor- 
poration. Prior  to  the  formation  of 
these  subsidiaries,  the  newspapers 
were  owned  directly  by  the  Founda- 
tion. Each  such  subsidiary  is  operated 
by  local  persons.  All  editorial  control 
Is  exercised  at  the  local  level  by  those 
employees. 

Under  present  law  Public  Welfare 
Foundation  would  be  required  to 
divest  itself  by  1989  of  at  least  50  per- 
cent of  its  ownership  in  each  of  said 
corporations.  However,  under  existing 
economic  conditions,  Lf  Public  Welfare 
Foundation  were  to  be  able  to  main- 
tain its  present  level  of  charitable 
grants  ($5  million),  pay  the  2  percent 
excise  tax  imposed  on  private  founda- 
tions, and  pay  its  reasonable  adminis- 
tration costs  (presently  less  than 
$325,000).  Public  Welfare  Foundation 
would  have  to  realize  such  a  substan- 
tial sum  from  the  sale  of  its  newspaper 
interests  that  it  is  not  unreasonable  to 
anticipate  that,  for  a  purchaser  to  be 
of  sufficient  size  to  be  able  to  finance 


such  an  acquisition  of  Public  Welfare 
Foundation's  interests,  it  probably 
would  be  one  of  the  very  large  newspa- 
per chains.  Thus,  further  concentra- 
tion of  the  ownership  of  local  newspa- 
pers by  large  chains  would  be  a  likely 
result.  And,  if  the  Foundation,  under 
section  4943(c)(4),  were,  during  the 
next  15-year  transitional  period  to 
retain  the  permissible  49  percent  in- 
terests before  it  was  required  to  fur- 
ther reduce  its  holdings,  it  would  be 
placed  in  the  disadvantageous  position 
of  being  a  minority  shareholder,  under 
the  domination  of  the  majority  share- 
holder, possibly  a  large  chiin.  with  a 
resulting  limited  market  and  a  de- 
pressed price  for  any  subsequent  sale 
of  its  minority  interests. 

Accordingly,  these  amendments 
would  permit  the  Foundation  to  con- 
tinue to  own  the  local  newspapers,  and 
make  It  possible  for  the  present  local 
publishers,  editors,  and  other  employ- 
ees to  publish  these  newspapers,  local- 
ly. The  Foumdation  (after  payment  of 
fully  and  regular  corporate  income 
taxes,  at  the  newspaper  corporation 
level)  would  be  able  to  continue  to 
make  charitable  grants  of  a  magnitude 
consistent  with  its  generous  30-year 
history. 

If,  as  section  292  of  the  Senate  Fi- 
nance Committee  version  of  H.R.  4961 
recognizes,  it  is  appropriate  for  the 
ownership  of  the  Broadmoor  Hotel  to 
be  retained  by  the  El  Pomar  Founda- 
tion, and  the  ownership  of  the  Hous- 
ton Chronicle  with  an  average  daily 
circulation  of  less  than  500,000  to  be 
retained  by  the  Houston  Endowment, 
it  is  no  less  appropriate  for  the  Spar- 
tanburg Herald  &  Journal,  the  Gads- 
den Times  and  the  Tuscaloosa  News, 
with  combined  average  daily  circula- 
tion, of  approximately  110,000  (less 
than  one-fourth  that  of  the  Chronicle) 
to  be  retained,  in  order  to  prevent  the 
further  concentration  of  ownership  of 
local  newspapers  and  make  possible 
continued  generous  local  and  national 
charitable  grants  by  Public  Welfare 
Foundation. 

Under  these  amendments,  safe- 
guards against  their  potential  abuse  or 
misuse  have  been  built  in,  for  a  Foun- 
dation to  qualify  must  have  been  in 
existence  prior  to  1953.  must  have 
owned  the  newspapers  involved  since 
prior  to  December  31.  1966,  and  the 
newspapers  must  not  have  a  combined 
average  daily  circulation  in  excess  of 
600,000. 

Because  Public  Welfare  Founda- 
tion's newspapers  are  owned  and  pub- 
lished through  fully  taxable  subsidiar- 
ies, full  corporate  taxes  will  continue 
to  be  paid  on  the  newspapers'  income. 
Thus,  no  revenue  loss  should  result  if 
the  proposed  amendment  is  adopted 
for  absent  the  requested  legislation 
the  Foundation  would  be  required  to 
divest  itself  of  the  three  newspaper 
subsidiaries  because  of  the  200-percent 


penalty  tax  otherwise  imposed  under 
section  4943(b). 

Mr.  President,  in  closing  I  want  to 
say.  because  Public  Welfare  Founda- 
tion newspapers  are  owned  and  pub- 
lished through  fully  taxable  subsidiar- 
ies, full  corporation  taxes  will  contin- 
ue to  be  paid  oii  the  newspapers' 
income,  thus  no  revenue  loss  shall 
result  if  the  proposed  amendment  is 
adopted,  for  absent  the  requested  leg- 
islation the  Foundation  would  be  re- 
quired to  divest  itself  of  the  three 
newspaper  subsidiaries. 

Mr.  President,  this  has  been  submit- 
ted to  the  managers  of  the  bill,  the 
distinguished  and  able  Senator  from 
Kansas,  the  distinguished  and  able 
Senator  from  Louisiana  and  I  believe 
they  have  agreed  to  accept  the  amend- 
ment. 

Mr.  DOLE.  It  has  been  cleared  and 
checked  with  Commissioner  Metz- 
enbaum,  so  I  think  we  are  ready  to  go. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  support  the  amend- 
ment. I  yield  back  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  Does 
the  minority  yield  back  its  time? 

AU  time  is  yielded  back. 

The  amendment  (UP  No.  1136)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXNBKENT  NO.  113T 

(Purpose:  Making  technical  amendments) 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  send 
an  unprlnted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  wiU  be 
stated. 

The  bUl  clerk  read  as  foUows: 

The  Senator  from  Idaho  (Mr.  Snots)  pro- 
poses an  imprinted  amendment  numbered 
1137. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f oUows: 

On  page  529.  line  15,  strike  out  "$250"  and 
insert  in  lieu  thereof  "$800". 

Mr.  SYMMS.  Mr.  President,  I  be- 
lieve that  the  provision  requiring 
direct  seUers  who  elect  the  alternative 
method  to  fUe  blank  1099  forms;  that 
is,  the  blank  1099's  with  names  and 
social   security   numbers,    for   people 
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who  have  received  less  than  $50  In  bo- 
nuses for  the  year  but  who  have  pur- 
chased more  than  $250  worth  of  prod- 
ucts in  a  year  for  resale  is  unreason- 
able. 

First,  it  adds  to  the  tremendous 
burden  of  paperwork  already  borne  by 
the  small  business  person,  yet  gives 
little  or  no  useful  information  as  to  his 
liabilities  to  the  IRS. 

Second,  since  these  forms  will  be 
filled  out  by  hand  by  the  small  busi- 
ness person  and  then  most  likely  dis- 
carded by  the  IRS,  this  requirement 
will  only  add  to  the  enormous  amount 
of  paperwork  already  received  by  the 
IRS. 

Third,  under  most  buy-sell  systems, 
the  direct  seller  filling  out  these  blank 
1099  forms  on  other  direct  sellers  has 
no  knowledge  of  how  much,  if  any,  of 
the  product  was  bought  for  resale. 

The  purchase  of  $250  worth  of  prod- 
ucts in  a  year  for  resale  is  an  unrealis- 
tic threshold  by  which  to  determine 
whether  someone  is  in  business  to  gen- 
erate a  profit.  In  fact,  most  companies' 
sales  kits  cost  more  than  $250. 

Mr.  President,  the  amendment  is  a 
very  simple  amendment.  It  has  been 
approved  by  the  minority,  by  the  ma- 
jority, by  Treasury,  and  all  other  par- 
ties. It  very  simply  makes  a  change 
which  will  probably  in  the  end  raise 
more  revenue  for  the  Treasury. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  This  particular  amend- 
ment has  been  under  discussion  even 
prior  to  the  Senate  Finance  Commit- 
tee markup,  and  it  has  been  worked 
out  to  the  satisfaction  of  the  Treasury 
because  of  the  diligent  efforts  of  the 
Senator  from  Idaho.  I  am  willing  to 
accept  the  amendment.  I  think  there 
is  no  objection  on  the  other  side. 

The  PRESIDING  OFFICER.  WiU 
the  minority  yield  back  its  time? 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho. 

The  amendment  (UP  No.  1137)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tTP  AMENDMEirr  NO.  1 138 

(Purpose:  Relating  to  transitional  rules  for 
leasing) 
Mr.  COHEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 


The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Cohzw)  pro- 
poses an  unprinted  amendment  numbered 
1138. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  235,  lines  5  and  6,  strike  out 
"June  25,  1981"  and  insert  in  lieu  thereof 
'June  25.  1981  (March  31.  1981.  in  the  case 
of  property  described  in  section  211(d)(5)(B) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982)". 

On  page  245.  between  lines  5  and  6,  insert 
the  following: 

(5)  Special  rule  for  certain  property  used 
in  che  production  of  paper.— 

(A)  In  genbhal.— In  the  case  of  property 
described  in  subparagraph  (B),  paragraph 
(2 KB)  shall  be  applied  by  substituting 
"March  31.  1981"  for  "June  25,  1981". 

(B)  Property  uskd  in  production  or 
PAPKR.— Property  is  described  In  this  sub- 
paragraph is  such  property  is  used  in  the 
production  of  paper. 

Mr.  COHEN.  Mr.  President,  this  is  in 
the  nature  of  a  technical  amendment 
which  would  change  the  transition  for 
property  used  in  the  production  of 
paper  from  June  25.  1981.  to  March  31. 
1981.  An  eligible  property  would  be 
property  used  only  in  the  production 
of  paper.  The  reason  for  this  is  to  ac- 
commodate a  major  construction  pro- 
ject which  was  started  early  in  order 
to  accommodate  the  particular  needs 
of  the  State  of  Maine  and  those  in 
New  Englarid;  namely,  the  very  short 
construction  period.  This  is  a  very  im- 
portant project  in  my  State.  It  would 
employ  some  200  workers  when  the 
project  is  complete.  We  have  very  high 
unemplojrment.  Paper  companies  are 
perhaps  the  major  employer  in  the 
State.  It  has  the  support  of  the  Sena- 
tor from  Kansas.  The  Senator  from 
Maine  (Mr.  Mitchkll)  Is  joining  me  in 
this  effort,  and  I  know  of  no  objection 
to  it. 

Mr.  DOLE.  Mr.  President,  this  In- 
volves the  transition  rule.  It  has  been 
worked  out  with  the  help  of  the  Treas- 
ury and  both  Senators  from  Maine. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DOLE.  I  know  of  no  objection  to 
the  amendment. 

I  yield  back  the  remainder  of  my 
time.         

Mr.  COHEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1138)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Illinois  has  an  amendment. 
He  has  been  waiting  all  day. 

[The  following  proceedings  occurred 
after  midnight:] 

AKXNOMKNT  NO.  1976 

Purpose:  Relating  to  application  of  at  risk 
rules  in  leasing  situation. 


Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  my  amendment  at  this 
time.  The  amendment  is  No.  1975.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dizon). 
for  himself  and  Mr.  Nunn,  proposes  an 
amendment  numbered  1975. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
sunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  242,  line  8,  strike  out  "(J)"  and 
insert  "(K)". 

On  page  243.  line  11,  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  243,  between  lines  11  and  12, 
insert  the  following: 

"(J)  Coordination  with  at  risk  rules.— 

"(i)  In  general.— For  purposes  of  section 
485.  in  the  case  of  property  placed  in  service 
after  the  date  of  the  enactment  of  this  sub- 
paragraph, if— 

"(I)  an  activity  involves  the  leasing  of  sec- 
tion 1245  property  which  is  qualified  leased 
property  with  respect  to  which  an  election 
is  in  effect  under  subparagraph  (A),  and 

"(ID  the  lessee  of  such  property  (as  deter- 
mined under  this  paragraph)  would,  but  for 
this  paragraph,  be  treated  as  the  owner  of 
such  property  for  purposes  of  this  title, 

then  the  lessor  (as  so  determined)  shall  be 
considered  to  be  at  risk  with  respect  to  such 
property  in  an  amount  equal  to  the  amount 
the  lessee  is  considered  at  risk  with  respect 
to  such  property  (determined  under  section 
465  without  regard  to  this  paragraph). 

"(11)  Subparagraph  not  to  apply  to  cer- 
tain SERVICE  corporations.— Clause  (i)  shall 
not  apply  to  any  lessor  which  Is  a  corpora- 
tion the  principal  function  of  which  is  the 
performance  of  services  In  the  field  of 
health,  law,  engineering,  architecture,  ac- 
counting, actuarial  science,  performing  arts, 
athletics,  or  consulting.". 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senator  Tsongas,  Senator  Heflin. 
Senator  Moywihan,  Senator  Bentsen, 
Senator  Percy.  Senator  Robert  C. 
Btrd,  and  Senator  Dxtrenberger  be 
added  as  cosponsors  of  this  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  the 
amendment  I  am  offering  today,  along 
with  my  distinguished  colleague  and 
cosi>onsor.  Senator  Sam  Nunn,  the 
ranking  member  of  the  Senate  Small 
Business  Committee,  and  others,  is  de- 
signed to  eliminate  the  discrimination 
against  closely  held  corporations 
under  the  Treasury  Department's  tax 
leasing  regulations. 

In  other  words,  the  sole  purpose  of 
this  amendment  is  to  treat  small  busi- 
nesses exactly  as  large  businesses  are 
treated  under  the  safe  harbor  leasing 
provisions   recommended   by   the   Pi- 
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nance  Committee  in  the  Tax  Equity 
Act  of  1982. 

Currently,  because  of  the  Treasury's 
application  of  the  so-called  at-risk 
rules,  closely  held  corporations  are  vir- 
tually precluded  from  buying  another 
company's  tax  credits.  Closely  held 
corporations,  those  in  which  50  per- 
cent or  more  of  the  stock  is  held  by 
five  or  fewer  shareholders,  are.  for  the 
most  part,  small  businesses.  I  see  no 
valid  reason  for  excluding  a  vital  com- 
ponent of  the  business  world  from 
taking  advantage  of  safe  harbor  leas- 
ing. 

The  costs  are  minimal  compared  to 
the  rise  in  investment  we  hope  to  wit- 
ness by  modifying  the  at-risk  rules  to 
Include  closely  held  corporations.  Al- 
though it  is  difficult  to  arrive  at  the 
exact  revenue  impact  of  this  proposal, 
with  the  exclusion  of  professional  cor- 
porations from  the  benefits  of  these 
leasing  provisions,  the  Joint  Tax  Com- 
mittee has  estimated  the  loss  of  this 
provision  at  $90  million  over  the  next 
3  years.  Professionals,  such  as  lawyers, 
athletes,  actors,  and  doctors,  will  con- 
tinue to  be  prohibited  from  using  safe 
harbor  leasing  as  a  tax  shelter. 

In  a  Small  Business  Committee 
hearing  held  March  2,  1982,  Mr.  John 
Chapoton,  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy,  testified  that 
the  Treasury  would  not  oppose  a  legis- 
lative solution  to  bring  about  equality 
in  this  area. 

The  benefits  of  leasing  extend  to 
many  sectors  of  the  business  commu- 
nity—from manufacturing  to  agricul- 
ture, with  the  net  farm  income  for  the 
period  1981-82  as  low  as  the  depres- 
sion years  and  small  business  invest- 
ment depressed,  it  makes  no  sense  to 
me  \jo  restrict  this  potential  invest- 
ment and  growth. 

This  amendment  has  the  support  of 
the  United  States  Chamber  of  Com- 
merce, the  National  Small  Business 
Association,  the  National  Federation 
of  Independent  Businesses,  the  Na- 
tional Association  of  Wholesaler-Dis- 
tributors, Small  Business  United  (rep- 
resenting seven  regional  small  busi- 
ness associations  including  "SBANE"), 
the  National  Venture  Capital  Associa- 
tion, the  Southeast  Lumber  Manufac- 
turers' Association,  the  National  Asso- 
ciation of  Small  Business  Investment 
Companies,  the  National  Association 
of  Development  Companies,  and 
others. 

My  good  friend  and  colleague,  Sam 
Nunn  of  Georgia,  said  in  his  statement 
on  behalf  of  the  bill  we  introduced,  "If 
leasing  is  to  remain,  I  caimot  justify 
the  continued  arbitrary  exclusion  of  a 
vital  sector  of  our  Nation's  economy." 
Nor  can  any  of  us  justify  it,  Mr.  Presi- 
dent, and  so  I  commend  this  amend- 
ment to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  U.S.  Cham- 
ber of  Commerce  and  others  be  print- 
ed in  the  Record  at  this  time. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Chamber  of  Commxrce, 

July  20,  1982. 
Hon.  Alan  J.  Dixon, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dixon:  The  U.S.  Chamber 
of  Commerce  supports  your  effort  to  make 
safe-harbor  leasing  available  to  closely-held 
companies.  This  change  will  benefit  many 
of  our  255,000  members,  more  than  85  per- 
cent of  which  are  small  firms.  Safe-harbor 
leasing  is  an  essential  part  of  the  Economy 
Recovery  Tax  Act  and  deserves  to  be  ex- 
tended to  small,  closely-held  campanles. 
Without  this  change,  small  buslneases 
which  are  viable  but  temporarily  unprofit- 
able, are  at  a  disadvantage  compared  to 
both  larger  firms  and  profitable  small  firms. 
Tour  amendment  would  help  create  the 
"level  playing  field"  everyone  professes  to 
seek. 

Cordially. 

Hilton  Davis, 
Vice  President 

National  Association  op  Small 
Business  Investment  Companies, 

Washington,  D.C.  July  20,  J982. 
Hon.  Alan  J.  Dizon, 
Dirkaen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Dizon:  I  wish  to  ezpresB 
the  support  of  our  Association  for  the 
Dixon-Nunn  Amendment  to  the  pending  tax 
revenue  measure,  S.  4iMl. 

The  National  Asaodatlon  of  Small  Busi- 
ness Investment  Companies  believes  that 
your  amendment  removing  unwarranted  ob- 
stacles to  the  use  of  safe  hartwr  leasing  by 
closely-held  businesses  is  in  the  best  inter- 
ests of  the  national  economy  in  general  and 
of  the  independent  sector  in  particular. 

Thank  you  for  taking  the  lead  in  pressing 
for  this  Important  change  in  S.  4961. 
Sincerely, 

Walter  B.  Stults, 

President 

National  Association  op 
Wholbsalkb-Distributors, 
Washington.  D.C.  July  20, 1982. 
Hon.  Alan  J.  Dizon, 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  Dizon:  I  was  heartened  to 
hear  that  you  were  co-sponsoring  legislation 
to  eliminate  the  application  of  the  465  "at 
risk"  rules  to  Safe  Harbor  Leasing. 

I  also  understand  the  Treasury  Depart- 
ment supports  this  position  provided  an  ex- 
clusion for  professional  corporations  is  in- 
cluded. We  have  no  problems  with  that  posi- 
tion. 

As  you  know,  NAW  and  other  small  busi- 
ness groups  testified  at  hearings  before  the 
Senate  Small  Business  Committee,  urging. 
In  the  Interest  of  equity,  that  the  arbitrary 
and  dlacrimlnatory  application  of  section 
465  to  Safe  Harbor  lessors  be  eliminated. 

There  is  no  rational  Justification  for  that 
provision  and  we  strongly  support  your 
effort  to  amend  the  Senator  Finance  Com- 
mittee revenue  package  (H.R.  4961)  to 
achieve  that  technical  change. 

As  always,  your  sensitivity  to  the  concerns 
of  small  business  is  greatly  appreciated. 

If  we  can  be  of  any  assistance,  please  let 
me  know. 

John  H.  Fitch,  Jr., 

Vice  President 
Government  Relations. 


Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  join  my  good  friend,  and 
colleague  on  the  Senate  Small  Busi- 
ness Committee,  Senator  Dixon,  in  co- 
sponsoring  this  amendment  to  insure 
that  small  businesses  are  statutorily 
permitted  to  participate  in  the  safe 
harbor  leasing  progrsun  which  we  en- 
acted last  year  as  part  of  the  Econom- 
ic Recovery  Tax  Act. 

As  enacted  in  1981,  the  safe-harbor 
leasing  provisions  of  the  Economic  Re- 
covery Tax  Act  permit  owners  of  prop- 
erty who  cannot  use  the  tax  benefits 
of  ownership— such  as  the  accelerated 
cost  recovery  system  (ACRS)  deprecia- 
tion and  the  investment  tax  credit— to 
lease  some  of  these  tax  benefits  to  tax- 
payers who  can  use  them.  The  safe- 
harbor  leasing  provisions  essentially 
guarantee  that,  for  Federal  tax  pur- 
poses, qualifyiiig  transactions  will  be 
treated  as  leases,  and  the  lessor  wiU  be 
treated  as  the  owner  of  the  property. 

Despite  the  debate  about  the  process 
by  which  the  leasing  provisions  were 
enacted,  and  the  obvious  overuse  of 
the  permitted  transactions  by  certain 
major  corporations,  the  leasing  statute 
on  its  face  appears  to  expressly  permit 
most  small  business  to  purchase  tax 
benefits  from  other  losing  companies. 

Regrettably,  Treasiur's  leasing  regu- 
lations discriminate  against  small  busi- 
ness by  denying  closely  held  corpora- 
tions the  opportunity  to  take  advan- 
tage of  the  provisions  in  safe  harbor 
leasing  to  buy  another  company's 
unused  investment  tax  credits  and  de- 
preciation deductions  as  well  as  others 
are  allowed  to  do.  Closely  held  corpo- 
rations are  generally  defined  as  a  com- 
pany where  50  percent  or  more  of  the 
stock  is  held  by  five  or  fewer  share- 
holders, and  are  predominantly  small 
businesses. 

The  exclusion  for  these  firms  from 
the  lessor  side  of  the  safe  harbor 
transaction  comes  not  from  anything 
in  the  leasing  provisions  themselves, 
but  rather  through  Treasury's  applica- 
tion of  the  so-called  at-risk  rules  estab- 
lished in  secton  465  of  the  Internal 
Revenue  Code.  That  section  limits  the 
losses  that  certain  companies  may 
deduct  from  their  taxes  to  an  amount 
equal  to  the  amount  at  risk  in  a  par- 
ticular activity.  According  to  Treasury, 
the  concept  of  the  at-risk  rules  which 
were  first  introduced  in  the  Tax 
Reform  Act  of  1976  was  a  measure  to 
restrict  tax  shelters  by  affecting  the 
timing,  as  opposed  to  the  calculation, 
of  deductions.  The  at-risk  rules  re- 
quire that  deductions  be  matched 
dollar  for  dollar  with  the  taxpayer's 
investment.  Generally,  individuals,, 
subchapter  S  corporations,  and  closely 
held  businesses  are  subject  to  the  at- 
risk  rules. 

In  a  speech  to  the  Tax  S<x;iety  of 
New  York  University  on  October  5, 
1981,  after  the  enactment  of  the  leas- 
ing statute  but  before  Treasury  issued 
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its  regulations.  Assistant  Secretary  of 
the  Treasury  for  Tax  Policy  John 
Chapoton  stated  that  the  regulations 
would  apply  the  at-rislc  rules  only  to 
the  lessee  of  the  equipment,  not  the 
lessor,  consistent  in  his  view  then, 
with  the  underlying  purpose  of  the 
leasing  statue.  However,  in  the  regula- 
tions which  were  issued,  T-easury  con- 
cluded that  the  at-rislc  rules  had  to  be 
applied  to  certain  lessors  in  the  safe 
harbor  leasing  scheme.  With  the  appli- 
cation of  the  at-risk  ruleo,  and  safe 
harbor  lessee  or  lessor  that  is  subject 
to  the  at-risk  rules  have  restrictions 
placed  on  the  timing  of  both  the 
ACRS  deductions  and  the  investment 
credit  available  because  of  the  lease. 
Treasury  readily  acknowledges  that, 
because  of  the  at-risk  rules,  closely 
held  corporations  may  be  efi'ectively 
precluded  from  safe  harbor  leasing  by 
operation  of  the  at-risk  rules.  Further- 
more, it  was  Treasury's  often  repeated 
view,  despite  the  inequity,  that  they 
could  not  change  this  result  in  regula- 
tions without  express  statutory  au- 
thority. 

The  amendment  I  am  today  cospon- 
soring  with  Senator  Dixon  will  pro- 
vide Treasury  with  that  express  statu- 
tory authority. 

Mr.  President,  we  on  the  Senate 
Small  Business  Committee  were  con- 
cerned about  the  application  or  the  at- 
risk  rules  to  safe  harbor  leasing  which 
acted  to  arbiirarily  preclude  certain 
businesses  from  participating  as  les- 
sors. On  March  2,  1982.  under  the 
leadership  of  Senator  Weickzr,  the 
chairman  of  the  committee,  and  Sena- 
tor D'Amato,  the  chairman  of  the 
Urban  and  Rural  Economic  Develop- 
ment Subcommittee,  cur  committee 
held  a  hearing  on  the  usability  of  safe 
harbor  leasing  by  small  business.  At 
that  hearing.  Assistant  Secretary  Cha- 
poton responded  to  my  questions  to 
the  Departments  position  on  legisla- 
tion .such  as  we  are  introducing  today. 

I  specifically  asked  Secretary  Chapo- 
ton: 

Senator  Ncinf.  I  understand  you  are 
saying  this  morning  that  Treasury  wiU  not 
oppose  a  carefully  drafted  legislative 
amendinent  repealing  the  application  of  the 
at  risk  rules  to  the  lessor.  Is  that  right? 

Mr.  Chapoton.  That  is  right. 

Senator  Ndnk.  Do  you  have  such  a  pro- 
posal yourself? 

Mr.  Crai>otoh.  We  have  not  actually 
drafted  one.  but  we  certainly  have  in  mind 
what  we  would  not  oppose. 

Senator  Nuifif.  Will  this  be  not  opposing  It 
or  will  this  be  an  official  administration  en- 
dorsement? 

Mr.  Chapotoh.  It  would  be  an  endorae- 
ment  of  such  a  proposal.  Jin  view  of  the  con- 
troversy of  the  leasing  provisions,  we  do  not 
feel  that  we  should  now  be  coming  forward 
to  broaden  the  leasing  rules,  but  we  are  cer- 
tainly not  going  to  oppose  this  cbange. 

I  trust  that  Secretary  Chapoton's 
view  will  still  hold  for  this  amend- 
ment. 

This  proposal  is  similar  In  substance 
to  the  bill  Senator  Dixon  and  I  Jointly 


sponsored  last  week  (S.  2733).  That 
legislation  was  explicit  in  its  treatment 
of  the  at-risk  rules  by  amendment  to 
section  465  of  the  Internal  Revenue 
Code  which  contains  those  rules.  How- 
ever, because  of  the  parliamentary  sit- 
uation under  which  the  pending  legis- 
lation has  been  brought  to  the  floor 
for  consideration,  it  would  be  impossi- 
ble to  offer  that  bill  as  an  amendment. 
Rather  we  have  had  to  rewrite  the 
proposal  to  confcrm  to  the  legislative 
form  now  pending. 

But  there  is  one  subs^Antive  differ- 
ence between  our  bill  and  this  amend- 
ment. At  the  suggestion  of  Trecaury, 
W3  have  made  it  clear  tnat.  even 
though  the  at-risk  rules  would  be 
modified  for  closely  held  corporations, 
professional  corporations— such  as 
doctors,  lawyers,  and  even  athletes- 
would  not  be  exempt. 

If  this  amendment  is  adopted,  as  it 
should  be,  the  effect  will  be  that  close- 
ly held  corporations  will  be  subjected 
t.o  the  same  requirements,  and  open  to 
receive  the  same  benefits,  as  other 
businesses  a:e. 

Mr.  President,  I  know  we  are  very 
concerned  about  the  revenue  impact 
of  this  bill.  Based  upon  the  best  infor- 
mal estimates  that  we  have  been  able 
to  obtain  from  both  the  Treasury  and 
the  Joint  Tax  Committee  is  that  the 
amendment,  "^ith  the  exclusion  of  the 
professional  corporations,  will  have  a 
maximum  revenue  loss  of  $60  million 
in  each  of  the  next  3  years. 

Despite  the  merits  of  removing  this 
artificial  barrier  to  smrll  business  par- 
ticipation as  lessors  in  the  safe  harbor 
leasing  transaction,  there  is  still  a 
question  whether  there  will  be  a  surg^ 
<n  the  use  of  these  leases  by  small 
businasses.  Like  their  counterparts  in 
the  business  community,  small  busi- 
ness is  feeling  the  effects  of  the  cur- 
rent lecession,  and  the  unacceptably 
high  interest  lates.  But  unlike  their 
fellCTV  larger  businesses,  small  business 
is  far  less  capable  of  withstanding  the 
duration  of  the  current  economic 
downturn.  The  number  of  small  busi- 
ness failures  grows  daily,  shattering 
almost  all  previous  records.  There  may 
not  be  many  smaU  busmessts  which 
are  financiaUy  capable  of  participating 
as  a  lessor  in  a  safe  harbor  lease  trans- 
action, but,  to  the  extent  that  small 
business  is  capable,  they  should  not  be 
prevented  from  participation. 

Mr.  President,  I  still  have  serious 
reservations  that  leasing  is  an  efficient 
way  of  add^-essing  the  pent-up  Invest- 
ment desires  of  the  industrial  sector.  I 
have  even  deeper  reservations  that  we 
should,  or  must  compensate  businesses 
because  they  are  imable  to  fully  utilize 
aU  of  their  ava'lable  tax  credits  and 
deductions.  Even  the  most  recently  re- 
vised Treasury  estimates  of  the  reve- 
nue loss  to  the  Government  with  the 
curront  leasing  law  Is  $41  billion  cumu- 
latively through  fiscal  year  1987.  But 
if  leasing  is  to  remeln,  I  cannot  Justify 


the  continued  arbitrary  exclusion  of  a 
vital  sector  of  our  Nation's  economy. 

Mr.  President,  I  congratulate  Sena- 
tor DixoN  for  taking  the  leadership  of 
this  issue,  particularly  at  this  time.  I 
am  pleased  to  Join  as  a  cosponsor  of 
his  amendment,  and  to  work  with  him 
and  others  to  see  that  this  anomaly  is 
reversed  as  expeditiously  as  possible. 

Mr.  DIXON.  Mr.  President,  the 
amendment  has  been  cleared  with  the 
distinguished  Senator  from  Kansas, 
the  manager  of  the  bill,  and  other 
Members  who  are  concerned  with  this 
subject.  I  shall  appreciate  the  support 
of  the  Senate. 

Mr.  DOLE.  Mr.  President,  this 
amendment  involves  closely  held  cor- 
porations. It  is  an  amendment  we  con- 
sidered in  the  committee.  It  was  of- 
fered at  that  time  by  the  distinguished 
Senator  from  New  York.  We  were  told 
at  that  time— and  the  reason  why  it 
was  not  accepted  in  the  committee— 
that  it  had  a  $300  million  price  tag. 
We  have  since  learned  that  that  was 
exaggerated  about  tenfold,  so  I  apolo- 
gize to  the  Senator  from  New  York. 
Had  we  known  that,  we  would  have 
taken  it  that  evening. 

The  amendment  is  now  being  of- 
fered by  the  distinguished  Senator 
from  Illinois,  and  I  know  of  no  objec- 
tion to  the  amendment.  I  know  that 
the  Senator  from  New  York  supports 
tne  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  chairman  for  his  gracious 
remarks. 

Those  things  happen,  and,  charac- 
teristically, he  hanules  them  in  the 
end.  I  do  appreciate  this.  It  is  a  sensi- 
ble amendment. 

Mr.  DIXON.  Mr.  President,  I  ask 
uinanimous  consent  that  the  name  of 
the  Senator  from  Minnesota  (Mr. 
DuRENBERGER)  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1975)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  Ktamuxm  no.  i  laa 

Mr.  COCHRAN.  Mr.  President,  I 
send  Ein  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17607 


UMI 


The  Senator  from  Mississippi  (Mr.  Coch- 
ran) for  himself  and  Mr.  Pehcy  proposes  an 
unprinted  amendment  numbered  1139. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  292,  strike  out  lines  4  through  12 
and  Insert  in  lieu  thereof,  the  following: 

(f)  Effictive  Dates.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  August  31,  1982.  except  that  such 
amendments  shall  not  apply  to  distributions 
which  are  either: 

(i)  made  by  any  corporation  if— 

(IKA)  on  July  22.  1982.  there  was  a  ruling 
request  by  such  corporation  pending  with 
the  Internal  Revenue  Service  as  to  whether 
such  distributions  would  qualify  as  a  partial 
liquidation,  or 

(B>  wittiin  the  1-year  period  ending  on 
July  12.  1982.  the  Internal  Revenue  Service 
granted  a  ruling  to  such  corporation  that 
the  distributions  would  qualify  as  a  partial 
liquidation,  and 

(2)  such  distributions  are  pursuant  to  a 
plan  of  partial:  liquidation  adopted  by  the 
corporation's  board  of  directors  before  Sep- 
tember 1,  1982  (or.  if  later.  90  days  after  the 
date  on  which  the  Internal  Revenue  Service 
granted  a  ruling  pursuant  to  the  request  de- 
scribed in  paragraph  (1)  (A)). 

Mr.  COCHRAN.  Mr.  President,  this 
is  in  the  nature  of  a  technical  amend- 
ment designed  to  alter  the  transitional 
rule  under  section  226  of  the  bill  relat- 
ing to  corporate  takeovers.  The 
amendment  would  permit  companies 
which  are  in  the  middle  of  corporate 
restructuring  to  complete  the  corpo- 
rate transaction  without  a  tax  penalty. 
The  transaction  involved  would  not  in- 
volve the  abuse  to  which  section  226  is 
directed.  Any  company  in  position  to 
be  covered  by  this  amendment  would 
have  already  incurred  substantial 
costs  planning  this  corporate  transac- 
tion and  complying  with  applicable 
Federal  law.  It  would  be  unfair  to  hcve 
this  new  provision  apply  to  pending 
cases. 

I  understand  this  amendment  will 
not  jJfect  the  revenue  projections  of 
the  bill  because  the  provision  was  not 
intended  to  catch  pending  situations, 
but  rather  only  future  transactions. 

I  know  of  no  opposition  to  the 
amendment  in  the  Senate  or  at  the 
Treasury  and  I  hope  the  managers  of 
this  bill  can  accept  it. 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment 
with  the  distinguishe<^  Senator  from 
Mississippi  (Mr.  Cochran). 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  to  the  chairman  of  the  Conunit- 
tee  on  Finance  dated  July  21,  1982. 

There  t>eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate, 
Wathington,  D.C.,  July  21,  1982. 
Hon.  Robert  Dole 
U.S.  Senate, 
Wathington,  D.C. 

Dear  Bob:  I  hope  you  will  lend  your  sup- 
port to  an  amendment  being  sought  by  an 
Illinois  company  to  the  Tax  Equity  and 
Fiscal  Responsibility  Act. 

The  amendment,  a  copy  of  which  is  at- 
tached, would  add  a  transition  rule  to  Title 
II  concerning  mergers  and  acquisitions.  This 
transition  rule  would  allow  my  constituent 
company  to  complete  a  partial  liquidation 
which  was  devised  by  the  company  in  order 
to  minimize  the  possibility  of  an  unfriendly 
taiceover.  I  understand  that  one  of  the  pur- 
poses of  the  changes  proposed  in  H.R.  4961 
is  to  make  the  tax  laws  less  conducive  to 
takeovers.  Ironically,  without  a  transition 
rule  in  this  c&se.  the  Illinois  company  could 
very  well  become  a  target  of  tust  the  type  of 
takeover  the  Finance  Committee  Is  seeking 
to  avoid. 

Work  on  this  transaction  began  last 
winter  and  so  far  the  company  has  spent 
over  $750,000  In  connection  with  the  proj- 
ect. I  am  unable  to  disclose  the  name  of  the 
company  because  It  is  in  the  midst  of  a 
filing  with  the  SEC  and  such  disclosi<re  ii>  il- 
legal. However  I  do  linow  it  to  be  a  major  Il- 
linois company  with  operations  in  several 
other  states  including  Mississippi.  My  distin- 
guished and  able  colleague  Thad  Cochran 
and  I  agree  that  this  amendment  is  essential 
to  Insure  Justice  and  fairness. 

I  would  appreciate  any  assistance  ybu 
could  lend  us  on  adding  such  a  transition 
rule  to  this  legiSiation. 

Warm  personal  regards, 

tSIGiOD} 

Charles  H.  Percy, 
United  States  Senator. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  COCHRAN.  I  yield 

Mi.  METZENBAT7M.  The  amend- 
ment appears  not  to  be  objectionable, 
but  I  want  to  be  certain  this  amend- 
ment has  nothing  to  do  with  the  Gulf 
Oil-Cities  Service  merger. 

Mr.  COCHRAN.  It  is  not  the  inten- 
tion of  this  Senator  to  affect  that  in 
any  way  whatsoever.  This  is  not  relat- 
ed iii  any  way  to  the  Gulf  Oil  Co. 

Mr.  METZENBAUM  I  thank  the 
Senator. 

I  have  no  objection. 

Mr.  DOLE.  Mr.  President,  this 
matter  was  brought  to  my  attention 
by  both  Senators  from  Mississippi 
(Mr.  Stennis  and  Mr.  Cochran). 

Present  law  treatment  of  a  partial 
liquidation  would  continue  to  apply  to 
any  distribution  If  the  distributing  cor- 
poration has  a  ruling  request  pending 
with  the  Internal  Revenue  Service  on 
July  22,  1982,  seeking  partial  liquida- 
tion treatment,  or  the  corporation  was 
granted  a  ruling  within  1  year  prior  to 
July  12,  1982,  that  the  distributions 
would  qualify  as  a  partial  liquidation. 
In  either  case,  the  plan  of  partial  liqui- 
dation must  be  adopted  by  the  corpo- 
ration's board  of  directors  before  Sep- 
tember 1,  1982,  or.  if  later,  within  90 
days  after  the  date  on  which  the 
ruling  granting  a  partial  liquidation 
treatment  is  granted. 


my 


So  far  as  I  know,  there  is  no  objec- 
tion to  the  amendment.  It  is  another 
one  of  those  transition  rules,  and— as 
the  Senator  from  Ohio  questioned— it 
does  not  affect  Gulf  Oil  Co. 

I  yield  back  the  remainder  of 
time. 

Mr.  COCHRAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1139)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsidei  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table.    ' 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
Senator  Stennis  be  added  as  a  cospon- 
sor of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  are 
getting  down  to  about  four  amend- 
ments on  which  there  will  be  rollcall 
votes.  If  Senators  who  have  those 
amendments  will  withhold  for  a  few 
moments,  I  think  there  u-e  two  other 
amendments  we  might  dispose  of. 

The  Senator  from  Rhode  Island  has 
one  AFDC  amendment  which  has  been 
cleared.  Senator  Wallop.  Senator 
Tower,  and  perhaps  Senator  Pressler 
have  amendments.  That  would  leave 
the  amendment  of  the  Senator  from 
Alaska,  the  Senator  from  Oliio  (Mr. 
METZENBAUM),  the  Senator  from  Ar- 
kansas (Mr.  Pryor),  and  the  Senator 
from  Montana  (Mr.  Baucus),  unless 
we  have  forgotten  someone. 

Mr.  D'AMATO.  The  Senator  from 
New  York. 

Mr.  DOLE.  Excuse  me.  That  Is  In 
process.  That  could  be  a  major  amend- 
ment. Also,  Senator  Gorton  has  an 
a.mendment.  We  have  made  some 
agieement  with  Ser^ator  Gorton  on 
the  airplanes. 

Vr  AMENDiaafT  no.  1140 

(Purpose:  To  change  the  effective  dates  of 
the  AFDC  and  child  support  provisions  to 
October  1.  1982.  and  to  provide  additional 
time  for  States  to  amend  their  State  laws 
when  necessary) 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  in 
order. 

The  amendment  will  be  stated. 

The  bin  clerk  read  as  fo'lows: 

The  Senator  from  Rhode  Island  (Mr. 
C^HATEE)  proposes  an  unprinted  amendment 
numbered  1140. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  IM.  line  S.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  pace  157,  line  9.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982" 

On  page  157.  line  18.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
"October  1.  1982". 

On  page  159,  line  2,  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  inseri  "Oc- 
tober 1,  1982". 

On  page  161.  line  5.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  165.  line  7.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  Insert  "Oc- 
tober 1.  1982". 

On  page  167.  line  14.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
"October  1.  1982". 

On  page  156.  line  8.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  Insert  "Oc- 
tober 1.  1982". 

On  page  157,  line  9.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  Insert  "Oc- 
tober 1.  1982". 

On  page  157.  line  18,  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
"October  1,  1982". 

On  page  159,  line  2.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  161.  line  5.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  165.  line  7.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1,  1982". 

On  page  167.  line  14.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
"October  1.  1982". 

On  page  173.  line  2.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982" 

On  page  173.  line  14.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
"October  1.  1982". 

On  page  174.  between  lines  2  and  3.  insert 
the  following: 

DKLAYVS  KrraCnVS  DATS  IK  CASKS  RnUUUHG 
COIfFOKltlNG  STATE  IXGISLATION 

Sac.  163.  In  the  case  of  a  SUte  with  re- 
spect to  which  the  Secretary  of  Health  and 
Human  Services  has  determined  that  State 
legislation  Is  required  in  order  to  conform 
the  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  to  the  re- 
quirements imposed  by  any  amendment 
made  by  this  subtitle,  the  State  plan  shall 
not  be  regarded  as  failing  to  comply  with 
the  requirements  of  such  part  solely  by 
reason  of  its  failure  to  meet  the  require- 
ments imposed  by  such  amendment  prior  to 
the  end  of  the  first  session  of  the  State  leg- 
islature which  begins  after  October  1.  1982. 
or  which  began  prior  to  October  1.  1982,  and 
remained  in  session  for  at  least  twenty-five 
calendar  days  after  such  date.  For  purposes 
of  the  preceding  sentence,  the  term  "ses- 
sion" means  a  regular,  special,  budget,  or 
other  session  of  a  State  legislature. 

On  page  178.  line  4.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  178.  line  11.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
"October  1.  1982". 

On  page  178,  between  lines  II  and  13, 
insert  the  following: 


DKLAYCD  ■mcnvi  DAT!  IH  CA5K8  RXQUIRING 
STATl  LKGISLATIOIf 

Sic.  174.  In  the  case  of  a  SUte  «rlth  re- 
spect to  which  the  Secretary  of  Health  and 
Human  Services  has  determined  that  State 
legislation  is  required  In  order  to  conform 
the  State  plan  approved  under  part  D  of 
title  rv  of  the  Social  Security  Act  to  the  re- 
quirements imposed  by  any  amendment 
made  by  this  subtitle,  the  SUte  plan  shall 
not  be  regarded  as  falling  to  comply  with 
the  requirements  of  such  part  solely  by 
reason  of  its  failure  to  meet  the  requlre- 
menU  Imposed  by  such  amendment  prior  to 
the  end  of  the  first  session  of  the  SUte  leg- 
islature which  begins  after  October  1.  1982. 
or  which  began  prior  to  October  1,  1982,  and 
remained  in  session  for  at  least  twenty-five 
calendar  days  after  such  date.  For  purposes 
of  the  preceding  sentence,  the  term  "ses- 
sion" means  a  regular,  special,  budget,  or 
other  session  of  a  SUte  legislature. 

On  page  179.  line  22.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
"October  1.  1982". 

On  page  181,  line  8,  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1,  1982". 

On  page  183,  lines  2  and  3,  strike  out  "the 
date  of  the  enactment  of  this  Act"  and 
insert  "October  1.  1982". 

On  page  184.  line  6,  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  Insert  "Oc- 
tober I,  1982". 

On  page  185.  line  II,  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  Insert 
"October  1,  1982". 

On  page  33.  amend  the  table  of  contenU 
by  adding  the  following  item  after  the  item 
referring  to  section  162: 

Ssc.  163.  Delayed  effective  date  In  cases 
requiring  SUte  legislation. 

On  page  32.  amend  the  table  of  contents 
by  adding  the  following  item  after  the  Item 
referring  to  section  173: 

Sic.  174.  Delayed  effective  date  in  cases 
requiring  SUte  legislation. 

Mr.  CHAFEE.  Bir.  President,  this 
amendment  has  been  cleared  with 
both  sides.  The  amendment  does  two 
things. 

First,  it  requires  that  the  numerous 
clianges  mandated  by  H.R.  4961  for 
AFDC.  Child  Support  Enforcement 
(CSE)  and  Supplemental  Security 
Income  (SSI)  be  implemented  on  Octo- 
ber 1,  1982.  rather  than  on  the  date  of 
enactment  as  proposed  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act. 

The  Justification  for  such  an  amend- 
ment is  that  the  numerous  and  compli- 
cated changes  mandated  by  H.R.  4961 
cannot  feasibly  be  Implemented  in 
August  when  passage  of  the  act  is  ex- 
pected. 

Second,  It  adds  language  to  H.R. 
4961  that  allows  waivers  of  the  effec- 
tive date  when  State  law  impedes 
either  immediate  implementation  or 
Implementation  on  October  1,  1982,  of 
provisions  of  the  biU  relative  to  AFDC, 
CSE,  and  SSI.  Under  this  amendment 
the  Secretary  must  find  that  an  Octo- 
ber 1,  1982,  Implementation  date  Is  not 
possible.  The  State  will  then  have 
until  the  end  of  Its  legislative  session 
to  bring  Into  compliance  its  laws  relat- 
ing to  the  changes. 

This  amendment  gives  reasonable 
consideration  to  the  possibility  that 


State  laws  may  conflict  with  the  new 
Federal  statutes  and  allows  time  for 
States  to  repeal  or  revise  these  laws. 
These  amendments  parallel  last  year's 
budget  cutting  legislation  (Public  Law 
97-35),  which  took  effect  at  the  start 
of  the  fiscal  year  and  allowed  for  the 
same  limited  waiver  authority. 

The  bill  before  the  Senate  provides 
that  changes  in  AFDC.  SSI,  and  child 
support  enforcement  be  effective  on 
enactment.  Obviously,  it  is  impossible 
that  those  complicated  changes  can  be 
effective  on  enactment,  so  we  provide 
that  they  be  effective  on  October  1. 

In  those  instances  where  State  law 
changes  are  required,  the  Secretary  of 
HHS  can  give  the  State  a  wtUver  in 
order  to  come  into  compliance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator 
from  New  York  (Mr.  Moynihan)  be 
added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Pennsylvania  (Mr.  Hsiifz)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  move 
Its  passage. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  DOLE.  I  understand  the  Senator 
from  New  York  Is  a  cosponsor  of  the 
amendment. 

Mr.  MOYNIHAN.  I  am  a  cosponsor. 

Mr.  DOLE.  I  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CHAFEE.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  amendment  (DP  No.  1140)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  wUl 
the  manager  of  the  bill  yield  for  a 
question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  SARBANES.  Mr.  President, 
what  is  the  manager's  intention  with 
respect  to  the  proceedings  today? 

Mr.  DOLE.  I  think  we  are  making 
good  progress,  and  I  hope  we  might 
finish  this  morning. 

Mr.  SARBANES.  Does  the  Senator 
know  If  it  Is  the  intention  then  to  be 
in  session  on  Friday,  If  we  continue  to 
stay  on  this  morning  and  finish  this 
bill?  Do  we  intend  then  to  be  in  ses- 
sion Friday? 
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Mr.  DOLE.  I  can  consult  the  majori- 
ty leader  and  perhaps— In  fact  I  think 
he  is  now  meeting  or  discussing  with 
the  minority  leader.  Perhaps  they  will 
have  an  announcement. 

He  Is  not  discussing  with  the  minori- 
ty leader  as  the  minority  leader  Is 
seated  there  at  the  table.  [Laughter.] 

It  would  have  been  a  good  Idea,  I 
guess. 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a 
unanimous-consent  request? 

Mr.  DOLE.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President.  Con- 
gress has  for  more  than  two  decades 
acted  on  the  belief  that  a  society 
which  expects  Its  citizens  to  do  all 
they  can  for  their  country  when  they- 
are  well  is  a  society  which  must  do  all 
it  can  for  Its  citizens  when  they  are  ill. 

Congress  created  the  medicare 
health  insurance  program  for  the  Na- 
tion's elderly  and  disabled.  It  created 
the  medicaid  health  insurance  pro- 
gram for  low-income  families.  It  en- 
acted legislation  to  allow  all  Ameri- 
cans to  claim  a  tax  deduction  for  ex- 
traordinary medical  expenses. 

Today,  Congress  debates  the  Tax 
Reconciliation  Act  of  ivnz.  It  contains 
many  positive  provisions  to  control  the 
rampant  inflation  in  the  cost  of  health 
and  hospital  services  which  affect 
every  single  American.  But  it  also  con- 
tains provisions  which  would  alter  sig- 
nificantly our  two  decade  old  commit- 
ment to  providing  health  care  to  elder- 
ly, disabled,  and  disadvantaged  Ameri- 
cans. The  legislation,  as  approved  by 
the  Finance  Committee,  would  require 
elderly  and  disabled  Americans  to  pay 
$1.4  billion  more  for  their  health  care 
over  the  next  3  years.  It  would  require 
low-income  Americans  to  contribute 
toward  the  cost  of  most  health  serv- 
ices received.  It  would  alter  the  cur- 
rent tax  deduction  for  extraordinary 
medical  expenses  so  that  only  those 
expenses  which  exceeded  7  percent  of 
an  Individual's  Income  could  be  de- 
ducted. 

Of  particular  concern  are  the  medi- 
care provisions  which  would  force  the 
elderly  and  disabled,  who  require 
three  times  more  medical  assistance 
than  other  Americans,  to  contribute 
greater  amounts  toward  the  cost  of 
their  health  care. 

The  Finance  Committee  approved 
changes  in  the  medicare  program  to 
increase  the  amount  of  the  deductible 
which  the  elderly  and  disabled  are  re- 
quired to  pay  for  physician  services. 
"This  would  cost  these  Americans  an 
additional  $475  million  over  the  next  3 
years. 

The  Finance  Committee  approved  a 
provision  to  require  the  elderly  and 
disabled  to  pay  25  percent  of  the  medi- 
care program's  costs  by  Increasing  the 
monthly  Insurance  premium  paid. 
This  change  Is  but  a  poorly  disguised 


reduction  in  social  security  benefits,  as 
the  monthly  premium  is  automatically 
subtracted  from  social  security  checks. 
It  would  cost  these  Americans  an  addi- 
tional $750  million  over  the  next  3 
years. 

The  Finance  Committee  approved  a 
provision  to  require  those  individuals 
receiving  medical  services  In  the  home 
to  pay  for  a  portion  of  the  cost  of  each 
visit.  This  change  would  cost  an  addi- 
tional $175  million  over  the  next  3 
years. 

The  Finance  Committee  also  ap- 
proved a  provision  to  eliminate  the 
Federal  payment  to  the  States  to  pur- 
chase medicare  insurance  for  physi- 
cian services  on  behalf  of  medicaid 
beneficiaries. 

Why  should  the  Senate  oppose  these 
changes? 

First,  they  do  not  serve  to  reduce 
Federal  costs  for  health  care.  They 
merely  shift  those  costs  to  the  elderly. 
disabled,  and  disadvantaged  citizens  of 
this  Nation.  Hospitals  and  other  pro- 
viders of  health  care  shift  the  costs  to 
all  their  patients.  Insurance  companies 
raise  the  costs  of  their  premiums  they 
charge  for  the  supplemental  medical 
Insurance  the  elderly  and  disabled  are 
forced  to  buy  because  of  the  inadequa- 
cies In  Federal  health  programs.  FuUy 
$5  billion  in  health  and  hospital  costs 
were  shifted  to  medicare  and  medicaid 
beneficiaries  in  1981  because  of 
changes  approved  by  Congress.  The 
reductions  in  medicare  and  medicaid 
proposed  today  are  three  times  the 
amount  already  approved. 

Second,  the  proposals  to  increase  the 
amount  which  the  elderly  and  disabled 
must  pay  for  this  health  care  will  not. 
as  some  claim,  make  them  more  cau- 
tious in  seeking  health  care  because 
they  are  more  conscious  of  those  costs. 
But  I  ask  my  colleagues,  how  much 
more  conscious  of  these  costs  can  they 
be  when  you  consider  that  they  are  al- 
ready paying  40  percent  of  the  health 
costs  out  of  their  own  pockets,  an 
overwhelming  $1,400  a  year? 

How  much  more  aware  of  the  costs 
of  health  care  do  we  need  to  make 
them  when  they  are  already  paying  20 
percent  of  their  income  for  health  and 
hospital  care?  Coverage  under  medi- 
care has  become  so  inadequate  that 
the  elderly  are  paying  as  much  of 
their  income  for  health  care  as  they 
were  before  the  medicare  program  was 
enacted  in  1965. 

If  the  medicare  and  medicaid  recon- 
ciliation proposals  before  Congress  are 
adopted  in  full,  elderly  and  disabled 
Americans  will  pay  79  percent  more  In 
1987  for  the  health  services  they  need 
than  they  did  in  1981.  Seventy-nine 
percent,  Mr.  President,  cannot  be  tol- 
erated by  the  elderly,  by  those  in  Con- 
gress who  continue  to  believe  in  the 
commitment  of  which  I  have  already 
spoken. 

Third,  the  Finance  Committee's  pro- 
posal will,  in  some  cases,  serve  to  in- 


crease the  Federal  Government's  ex- 
penditures for  health  care.  Its  propos- 
al to  institute  copayments  for  home 
health  services  received  by  medicare 
beneficiaries  makes  no  sense.  Enact- 
ment of  this  provision  will  discourage 
the  use  of  home  health  services  by  the 
6  million  elderly  Americans  whose  in- 
comes are  at  or  near  the  poverty  line. 

Study  after  study  has  shown  that 
home  health  services  are  far  less 
costly  than  care  provided  in  an  institu- 
tion or  nursing  home.  They  have 
shown  that  as  many  as  1  in  4  of  the 
Nation's  nursing  home  residents  could 
be  cared  for  at  home,  at  a  lesser  cost, 
if  adequate  home  health  services  were 
available.  Federal  expenditures  for 
nursing  home  care  were  10  times  that 
for  home  health  care.  If  we  are  to 
reduce  Federal  expenditures  for  long- 
term  care  for  elderly  and  disabled  Indi- 
viduals with  chronic  illnesses,  then  we 
should  be  encouraging  the  growth,  not 
the  limitation  of  home  health  services. 

There  are  many  ways  in  which  to 
reduce  the  soaring  hospital  and  medi- 
cal costs  which  affect  all  Americans. 
There  are  many  ways  in  which  to 
reduce  the  Federal  Government's 
share  of  these  costs  without  requiring 
the  elderly  and  disabled  to  pay  even 
more  for  their  health  care.  I  support 
many  of  the  Finance  Committee's  pro- 
posals to  adjust  the  amount  and 
manner  in  which  the  Government  pro- 
vides payments  to  hospitals  for  care 
provided  to  elderly  Americans.  The 
committee  approved  several  changes 
which  will  forcefully  address  rising 
hospital  costs  by  limiting  annual  In- 
creases in  hospital  reimbursement 
under  medicare,  and  by  requiring  a 
change  in  the  way  hospitals  are  reim- 
bursed from  the  current  retrospective, 
or  after  the  fact  basis,  to  a  prospective 
basis  under  which  hospitals  agree  in 
advance  to  provide  care  for  a  set  cost. 

I  support  other  provisions  approved 
by  the  Senate  Finance  Committee  to 
limit  costs  for  certain  physician  serv- 
ices and  care  provided  by  nursing 
homes.  And  I  support  the  committee's 
proposal  to  increase  funding  for  the 
medicare  contractors  program.  Under 
this  program,  investigations  are  under- 
taken to  determine  the  validity  of  pay- 
ments made  to  medicare  providers  of 
health  care.  It  has  been  estimated 
that  for  every  $1  spent  for  this  pro- 
gram, $5  Is  recovered  by  the  Govern- 
ment through  the  rejection  of  Invalid 
medical  claims.  If  necessary.  I  will 
offer  an  amendment  to  expand  this 
program  in  the  Senate  Appropriations 
Committee  to  recover  $300  million  In 
medicare  waste,  fraud,  and  abuse. 

These  are  but  a  few  of  the  actions 
which  Congress  could  and  should  take 
to  reduce  health  inflation  and  spend- 
ing. It  need  not  resort  to  further  in- 
creasing the  financial  burden  on  elder- 
ly and  disabled  Americans.  ' 
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During  the  course  of  debate  on  this 
legislation.  I  supported  amendments 
offered  by  Senators  Bradlty  and 
Baocus  to  eliminate  the  harmful  pro- 
visions of  the  Tax  Reconciliation  Act. 
I  regret  that  the  Senate  did  not  ap- 
prove these  amendments.  It  did.  at 
least,  approve  the  minor  modifications 
proposed  by  Senator  Dttrenberger  to 
limit  the  Increase  in  what  elderly  and 
disabled  Americans  will  have  to  pay 
for  their  health  care  from  the  original 
$1.4  billion  to  $1  billion.  I  will  support 
all  other  amendments  which  will  fur- 
ther decrease  this  burden  on  these 
citizens. 

Mr.  DOLE.  Mr.  President,  is  the  Sen- 
ator from  Wyoming  (Mr.  Waixoi-)  in 
the  Chamber?  Is  the  Senator  from 
Texas  (Mr.  Towra)  in  the  Chamber? 

While  they  are  coming  perhaps  we 
should  proceed  with  the  amendment 
of  the  Senator  from  Alaska.  He  has 
been  waiting  patiently.  Then  the  Sen- 
ator from  Ohio  wlU  follow  the  Senator 
from  Alaska. 

ur  AMZNOMxirr  no.  ii4i 

(Purpose:  To  clarify  provisions  relating  to 
Section  189  of  the  Internal  Revenue  Code) 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  my  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  Pi  esident,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens i, 
for  himself  and  Mr.  Murkowski,  proposes 
an  unprlnted  amendment  numbered  1141. 

At  page  228.  striice  the  period  at  the  end 
of  line  20  and  add  the  following.  ",  but  shall 
not  apply  to  the  Alaska  Natural  Gas  Trans- 
porUtlon  System  (IS  U.S.C.  \1\9)  and  its 
related  facilities.". 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

This  amendment  is  cosponsored  by 
my  colleague  Trom  Alaska. 

Mr.  President,  this  amendment  re- 
lates to  the  effective  date  provisions  of 
section  209  of  the  bill.  Section  209  of 
the  bill  would  amend  section  189  of 
the  code  in  order  to  require  that  cor- 
porations capitalize  and  amortize  con- 
struction period  interest  a^id  taxes  at- 
tributable to  the  construction  of  non- 
residential real  property.  Under 
present  law,  the  capitalization  require- 
ment is  only  applicable  to  individuals 
and  closely  held  corporations. 

My  amendment  to  the  effective  date 
provisions  of  the  bill  merely  makes  it 
clear  that  the  provisions  of  section 
189,  as  amended,  will  not  be  applicable 
to  the  Alaska  Natural  Gas  Transporta- 
tion System  and  related  facilities. 

Mr.  President,  I  expect  most  Sena- 
tors would  be  surprised  to  know  that 
the  revenue  estimates  for  buildings 
covered  by  section  189  includes  proper- 


ty such  as  pipelines,  particularly  in 
light  of  the  statement  by  the  Assistant 
Secretary  of  the  Treasury,  Mr.  Chapo- 
ton,  before  the  Finance  Committee  at 
the  time  this  change  was  voted.  Let 
me  read  you  Mr.  Chapoton's  answer  to 
the  Senator  from  Texas.  Senator 
Bentsen,  when  asked  what  types  of 
properties  are  covered  by  section  189: 

Mr.  Bkntskn.  Let  me  understand  then 
would  it  include  structures  affixed  to  the 
ground,  such  as  farm  implement  sheds, 
pipelines,  the  rest  of  it? 

Mr.  (?HAPOTON.  No,  It  would  not.  It  would 
include  only  buildings. 

Only  after  the  vote  of  the  Finance 
Committee  were  Senators  told  that 
the  revenue  estimates  for  the  measure 
do  include  pipelines.  While  revenue  es- 
timates are  not  law  they  should  be 
consistent  with  what  Senators  are  told 
is  the  intended  effect  of  a  change  in 
law.  My  amendment,  then,  seeks  to 
make  clear  that  the  Alaska  Natural 
Gas  Transportation  System  is  not  cov- 
ered by  this  change  to  section  189.  Ex- 
clusion of  the  project  has  little  or  no 
Impact  on  the  revenue  estimates  for 
thisbUl. 

Specifically  for  fiscal  years  1983  and 
1984  there  would  be  no  revenue  cost 
for  the  Alaska  pipeline  project  under 
section  189.  Under  the  present  sched- 
ules, interest  and  taxes  for  the  project 
would  not  conunence  untU  1985  at  the 
earliest.  In  1985,  there  is  only  a  small 
revenue  impact— approximately  $20 
million— due  to  deduction  of  interest 
and  taxes  by  the  Alaska  pipeline  proj- 
ect. 

The  real  issue  is  there  is  no  Federal 
tax  revenue  to  be  counted  unless  the 
project  is  built.  I  hope  Senators  are 
very  clear  on  this  point— a  change  in 
the  tax  rules  for  the  Alaska  pipeline 
project  at  this  point  may  close  off  any 
possibility  of  raising  the  massive  cap- 
ital required  to  build  it. 

The  opposite  is  also  true,  however, 
for  when  the  Alaska  pipeline  project  is 
complete  the  Federal  Government 
stands  to  collect  billions  in  future  rev- 
enues—sums that  would  dwarf  any 
supposed  "loss"  of  revenues  attributed 
to  this  amendment.  The  revenue  esti- 
mators cannot  have  it  both  ways. 
They  cannot  coimt  losses  to  revenue 
from  passage  of  my  amendment  and 
ignore  the  revenue  losses  if  this  proj- 
ect fails  due  to  a  retroactive  change  in 
the  tax  laws  for  a  national  energy 
project. 

The  constrjction  of  the  Alaska  plpe- 
linfc  project  has  been  delayed  because 
of  the  uncertain  economic  conditions. 
The  issuance  of  the  permanent  certifi- 
cate of  convenience  and  necessity  by 
the  FERC  has  also  been  delayed.  The 
delay  has  increased  the  financial  risks 
to  the  companies  involved  in  the  proj- 
ect, which  were  already  enormous. 
Himdreds  of  millions  of  dollars  have 
already  been  spent  by  those  compa- 
nies. The  provisions  of  the  existing  tax 
law,  including  the  deductibility  of  con- 


struction period  interest  and  taxes,  are 
an  integral  part  of  the  companies' 
plans  and  expectations.  This  proposal, 
assuming  that  it  Is  applicable  to  pipe- 
lines, amoimts  to  changing  the  rules  in 
the  middle  of  the  game. 

The  potential  consequences  of  this 
legislation  on  the  Alaska  pipeline  proj- 
ect will  be  to  increase  the  difficulty  of 
obtaining  adequate  financing.  Because 
of  the  very  long  construction  period, 
the  companies  will  be  required  to 
forgo  interest  and  tax  deductions  for 
some  5  years,  and  only  then  begin  to 
recover  those  lost  deductions  over  the 
next  10  years.  This  change  in  the  tax 
law  dramatically  affects  the  rate  of 
return  to  the  sponsor  companies  in- 
volved, and  such  a  change,  after  the 
companies  involved  have  spent  literal- 
ly hundreds  of  millions  in  reliance 
upon  the  current  law,  is  unfair  and  un- 
necessary. 

Congress  has  on  numerous  occasions 
expressed  its  support  for  expeditious 
delivery  of  gas  from  this  nationa! 
energy  project.  No  other  national 
project  offers  us  the  chance  to  dra- 
matically increase  the  security  of  our 
energy  supplies  which  can  be  obtained 
by  completion  of  the  Alaska  gas  pipe- 
line. This  legislation,  imlntentionally 
and  inappropriately,  places  an  even 
greater  burden  on  the  companies  seek- 
ing to  add  this  natural  resource  to  our 
existing  available  energy  supplies. 

My  amendment  only  looks  for  equi- 
table treatment  for  the  Alaska  pipe- 
line project.  The  bill,  as  presently 
written,  exempts  any  taxpayer  who 
begins  construction  of  a  project  before 
the  end  of  the  year.  Because  of  Feder- 
al regulatory  requirements  the  Alaska 
pipeline  project  caimot  begin  until  it 
receives  all  necessary  permits.  Under 
this  bill,  a  taxpayer  who  turns  a 
shovel  of  dirt  between  now  and  the 
end  of  the  yea;-  is  exempted.  Mean- 
while, a  national  energy  project  that 
has  already  spent  himdreds  of  millions 
of  dollars  on  capital  expendituies  may 
not  be  exempted.  This  is  patently 
absurd. 

Let  me  summarize  why  this  amend- 
ment is  so  important  and  why  it  is  con- 
sistent with  our  purpose  in  this  bill. 

First,  it  has  virtually  no  revenue 
impact  during  the  3  years  covered  by 
the  budget  resolution. 

Second,  it  is  consistent  with  the  un- 
derstanding given  to  the  members  of 
the  Senate  Finance  Committee  when 
they  approved  this  provision. 

Third,  it  is  vital  to  the  future  of  a 
national  energy  project— the  Alaska 
gas  pipeline— which  may  never  be  con- 
structed if  we  change  the  tax  rules  for 
the  project  in  midstream. 

I  hope  my  colleagues  will  give  seri- 
ous thought  to  an  apparently  unin- 
tended impact  of  this  bill.  I  ask  them 
to  support  this  amendment  and  our 
country's  energy  future. 


Mr.  President,  I  placed  on  each 
Member's  desk  a  letter  concerning  this 
amendment. 

Very  simply  the  bill  changes  the 
process  for  the  treatment  of  interest 
and  taxes  during  construction  on  a 
major  project.  The  Alaska  natural  gas 
pipeline  is  already  under  construction, 
In  our  opinion.  Over  $400  million  has 
been  spent  on  that  project.  The  rights 
of  way  have  been  Initiated,  and  the 
surveying  has  been  initiated.  But  the 
Federal  Energy  Regulatory  Commis- 
sion requires  that  the  project's  propo- 
nents demonstrate  that  it  has  $30  bil- 
lion up  front  before  they  can  start 
laying  the  pipe. 

In  order  to  meet  the  FERC  require- 
ment showing  that  sufficient  capital  is 
available  to  complete  this  project,  the 
very  fact  that  interest  and  taxes 
during  construction  could  be  expensed 
is  part  of  the  financing  plan.  If  the 
provisions  of  the  bill  as  they  appear  in 
section  209  amending  section  189  of 
the  existing  code  is  applied  to  the 
Alaska  Natural  Gas  Transportation 
System,  it  may  well  mean  that  it 
would  destroy  the  financing  ability  of 
the  pipeline. 

I  urge  Members  of  the  Senate  to  ex- 
amine the  letter  that  my  colleague 
and  I  have  made  available  to  the 
Senate  and  urge  Senators  to  support 
this  amendment  which  I  consider  to  be 
a  technical  one. 

This  project  cannot  afford  the  un- 
certainty of  whether  or  not  a  court 
would  rule  that  the  pipeline  is  already 
imder  construction  for  purposes  of  sec- 
tion 189.  Without  my  amendment  sec- 
tion 189  may  destroy  the  financing  ca- 
pability of  those  who  seek  to  obtain 
the  money  to  build  this  enormous 
project. 

Remember,  this  project  will  bring 
nearly  15  percent  of  the  Nation's 
known  gas  reserves  to  market  in  the 
south  48.  The  2,600-mile  pipeline  will 
be  the  largest  project  completed  in 
this  country  and  the  largest  privately 
financed  project  in  the  world. 

Incidentally,  it  is  not  as  large  as  the 
Russian  pipeline  which  will  be  4,200 
miles  in  length,  but  the  Russian 
system  does  not  face  the  requirement 
of  a  Federal  Eiiergy  Regulatory  Com- 
mission telling  them  the  money  has  to 
be  up  front  before  they  can  lay  pipe. 
Governments  of  coimtries  purchasing 
Siberian  gas  are  subsidizing  the  Rus- 
sian pipeline.  That  is  why  it  is  going 
ahead  and  ours  is  not. 

Mr.  President,  I  am  pleased  to 
answer  any  questions  about  the 
amendment.  I  am  hopeful  it  will  be  ac- 
cepted. 

I  might  state  it  has  no  revenue  loss 
in  1983  and  1984  because  the  pipeline 
is  not  under  construction.  It  is  held  in 
abeyance  right  now  because  of  inabil- 
ity to  prove  the  availability  of  $30  bil- 
lion committed  before  the  project  is 
commenced. 


Mr.  METZENBAUM.  Mr.  President. 
I  ask  the  minority  manager  and  the 
minority  side  to  yield  to  me  10  min- 
utes. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LONG.  Under  the  rules,  if  the 
manager  of  the  bill  or  the  majority 
leader  favors  the  amendment,  is  not 
the  time  assigned  to  the  minority? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LONG.  Then  if  the  majority 
favors  the  amendment,  I  would 
assiune  the  time  would  be  assigned  to 
me  in  opposition. 

Does  the  Senator  desire  5  iminutes? 

Mr.  METZENBAUM.  Ten  minutes. 

Mr.  LONG,  i  yield  10  minutes  to  the 
Senator. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  permit  me  to  make  a  state- 
ment before  he  starts? 

Mr.  METZENBAUM.  Yes. 

SOf  ATX  SCHKDnU 

Mr.  BAKER.  Mr.  President,  some- 
time ago  it  became  obvious  that  we 
could  not  finish  this  bill  by  12  o'clock 
midnight.  As  I  indicated  this  morning, 
I  had  hoped  we  could  do  that  and  I 
would  not  ask  the  Senate  to  remain 
past  midnight. 

Once  again  I  proved  that  I  am  not  a 
g(x>d  prophet,  not  a  reliable  nrognosti- 
cator. 

I  am  going  to  ask  the  Senate  to  stay 
past  12  o'clock  not  because  I  am  anx- 
ious to  stay  any  more  than  anyone 
else  is  but  it  seems  clear  to  me  we  are 
within  striking  distance  of  finishing 
and  it  also  seems  clear  from  the  con- 
versation of  Members  that  it  is  our 
preference  that  we  stay  tonight  and 
complete  action  on  this  measure. 

Mr.  President,  therefore,  I  wish  to 
announce  that  we  will  stay  and  at- 
tempt to  finish  this  blU  tonight  and 
assuming  that  we  succeed  in  that,  and 
I  am  sure  we  can.  I  will  not  ask  the 
Senate  to  be  in  on  Friday  but  instead 
wlU  recess  over  until  Monday  next. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, will  the  distinguished  m&Jority 
leader  yield' 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  agree  with  the  majority  leader 
that  this  will  be  the  best  course  of 
action  to  take,  that  if  the  Senate  does 
stay  now  and  finish  this,  the  Senate 
should  not  be  in  tomorrow. 

I  wish  to  ask  the  distinguished  ma- 
jority leader  what  his  plans  may  be  for 
taking  up  House  Joint  Resolution  494, 
the  Joint  resolution  with  regard  to  the 
Presidential  certification  on  conditions 
in  El  Salvador. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  He  and  I  have 
had  an  opportunity  to  discuss  that  in 
the  course  of  this  day,  and  I  in  turn 
have  discussed  it  with  the  chairman  of 
the  Foreign  Relations  Committee  and 


the  Senator  from  North  Carolina  (Mr. 
Helms). 

I  may  say  in  answer  to  the  minority 
leader's  question  that  if  we  are  not  in 
tomorrow,  and  I  expect  that  to  be  the 
result,  it  would  be  my  intention  to  try 
to  schedule  that  either  Monday  or 
Tuesday. 

I  have  no  desire  to  see  this  go  over- 
board by  reason  of  the  expiration  of 
the  deadline.  I  wish  to  consult  with 
the  chairman  and  with  Senator  Helms 
on  the  choice  of  those  days,  but  I  do 
not  expect  then  it  to  be  a  problem. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, T  thank  the  distinguished  majori- 
ty leader.  I  hope  we  will  be  able  to 
bring  it  up  on  Monday  because  as  I  un- 
derstand it  Wednesday  is  the  deadline. 

Mr.  PERCY.  Mr.  President,  will  the 
majority  leader  jield  to  me? 

Mr.  BAKER.  I  yield. 

Mr.  PERCY.  I  hope  also  it  will  be 
Monday,  but  I  ask  that  it  not  be  taken 
up  until  after  2  p.m.  to  accommodate 
the  ranking  minority  Member. 

Mr.  BAKER.  Mr.  President,  I  will 
consult  with  all  Senators  and  especial- 
ly with  the  chairman  and  the  ranking 
minority  Memt>er  and  the  Senator 
from  North  Carolina  who  expressed  a 
particular  interest  in  this. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  THURMOND.  Is  there  any 
chance  of  taking  up  the  constitutional 
amendment  for  a  balanced  budget? 

Mr.  BAKER.  I  apologize  to  the 
chairman  of  the  Judiciary  Committee. 
I  had  looked  for  him  and  I  did  not  find 
him,  and  it  is  my  fault. 

What  I  would  like  to  do  *s  to  come 
back,  if  we  finish  late  this  morning  on 
this  bill,  to  recess  over  until  Monday 
rather  than  Friday,  and  then  we  will 
be  back  on  the  constitutional  amend- 
ment on  Monday. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much. 

Mr.  'PELL.  Mr.  President,  will  the 
Senator  yield?  I  just  want  to  make  the 
record  clear.  The  earlier  the  better.  I 
will  be  back.  I  would  hope  it  would  be 
taken  up  on  Monday. 

Mr.  BAKEK.  I  thank  the  Senator 
and  I  will  confer  with  him. 

OKDOt  rOR  CONVZRIMG  TIME  POR  FRISAT 
VITIATED 

Mr.  President,  let  me  do  it  the  way:  I 
ask  unanimous  consent  that  the  order 
for  the  Senate  to  convene  on  Friday  at 
9  o'clock  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  POR  RECESS  UNTIL  1 1  A.1I.  MONDAY. 
JULY  36 

Mr.  BAKI3R.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  this  day 
it  stand  in  recess  imtil  Monday  at  11 
a.m. 
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Mr.  DeCONCINI.  Mr.  President,  re- 
serving the  right  to  object,  is  the  Sen- 
ator going  to  finish  this  bill  tonight? 

Mr.  BAKER.  Yes:  we  are  going  to 
finish  this  bill  tonight. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
am  I  correct  in  my  understanding  that 
the  time  used  by  the  majority  leader  is 
not  charged  to  the  Senator  from 
Ohio's  time? 

The  PRESIDING  OFFICER.  That  is 
correct.  It  is  charged  against  the  ma- 
jority leader's  time. 

Mr.  METZENBAUM.  Mr.  President. 
deja  vu,  it  is  the  Alaska  Natural  Gas 
Pipeline  revisited.  Here  we  are  again 
at  12:20  in  the  morning,  and  the 
Alaska  Natural  Gas  Pipeline  is  back  to 
the  U.S.  Senate  asking  for  special  con- 
sideration. When  I  say  special  consid- 
eration I  believe  the  Members  of  this 
body  will  recollect  full  well  the  de- 
bates that  have  occurred  on  the  floor 
of  this  body  concerning  the  Alaska 
Natural  Gas  Pipeline,  the  waiver  that 
the  President  gave  to  the  instructions 
and  law  as  enacted  by  a  previous  Con- 
gress and  as  set  forth  by  a  previous 
President. 

You  will  recollect  that  the  Alaska 
Natural  Gas  Pipeline  received  special 
privileges  about  being  able  to  charge 
consiimers  whether  or  not  they  were 
ever  able  to  use  the  gas.  The  Alaska 
Natural  Gas  Pipeline  has  promised 
they  would  not  include  the  cost  of  con- 
structing the  production  facilities,  but 
that  was  changed  to  the  extent  of  $6 
billion. 

The  Alaska  Natural  Gas  Pipeline 
was  not  to  have  the  oil  companies 
owning  a  part  of  the  production  facili- 
ties. That  was  changed.  All  across  the 
board  the  rules  have  been  changed 
and  changed  and  changed  for  the 
Alaska  Natural  Gas  Pipeline. 

Let  me  explain  what  we  have  here 
this  morning.  The  Committee  on  Pi- 
nance,  in  its  wisdom,  saw  fit  to  provide 
that  corporations  would  be  required  to 
capitalize  their  interest  and  taxes 
during  construction,  and  that  is  the 
way  the  bill  reads.  Now,  I  am  not  here 
advocating  that  position  or  opposed  to 
it,  although  I  commend  the  Commit- 
tee on  Finance  for  putting  it  into  the 
law.  That  is  the  way  the  bill  reads. 

There  is  nothing  in  the  bill  that  says 
there  is  a  special  exemption  for  the 
auto  plants  in  Detroit  or  Cleveland; 
there  is  nothing  in  the  bill  that  pro- 
vides a  special  exemption  for  the  steel 
companies  in  Pittsburgh,  in  Youngs- 
town,  in  Alabama,  and  wherever  they 
may  be. 

There  is  nothing  in  the  bill  that  pro- 
vides that  any  single  segment  of  the 
economy  has  a  special  exemption.  Oh, 
no.  But  one  comes  along  and  says,  "We 
want  a  special  exemption.  We  want  to 
be  treated  specially.  We  have  always 
been  treated  specially  by  the  U.S.  Con- 
gress." 


They  waived  the  laws  as  they  were 
passed  by  prior  administrations,  prior 
congressional  bodies,  and  now  we  come 
back  and  say,  "OK.  You  said  that  con- 
struction has  to  be  capitalized  for  ev- 
erybody in  the  country,  but  the  Ste- 
vens amendment  that  is  on  the  floor 
at  the  moment  says  with  the  excep- 
tion of  the  Alaska  Natural  Gas  F>ipe- 
line." 

Nobody  can  give  you  any  logical 
reason  for  that  except  the  fact  that  it 
is  special  privilege,  special  treatment. 
Why?  There  is  no  reason  why  unless 
we  just  roll  over  and  play  dead,  as  we 
have  in  the  past,  for  the  Alaska  Natu- 
ral Gas  Pipeline  in  giving  them  what- 
ever they  want. 

But  if  you  are  going  to  treat  them  in 
the  same  manner  as  every  other  indus- 
try in  this  country,  then  you  have  to 
vote  "no"  on  the  Stevens  amendment 
because  the  Stevens  amendment  just 
provides  for  one  single  exception,  and 
that  exception  is  for  the  Alaska  Natu- 
ral Gas  Pipeline. 

I  think  that  is  wrong,  and  I  think  we 
are  talking  about  substantial  numbers 
of  dollars,  not  in  1983.  not  In  1984.  be- 
cause they  cannot  get  it  built  as  fast 
as  they  thought  they  were  able  to  and 
as  fast  as  they  told  us  they  would.  But 
no  matter  how  you  slice  it  it  will  cost 
the  American  people  additional  dol- 
lars. 

Several  months  ago  we  provided  that 
the  consumers  would  pick  up  the  re- 
sponsibility, that  they  would  be  ex- 
posed, that  they  would  pay  the  costs  Lf 
the  pipeline  was  never  built.  Now  we 
are  back  here  saying  to  the  American 
public,  to  all  of  the  American  public, 
"One  more  exemption,  one  more 
chance,  one  more  opportunity  for  the 
Alaska  Natural  Gas  Pipeline  to  get 
special  privileges." 

I  think  it  is  wrong,  Mr.  President, 
and  I  hope  this  body  will  see  fit  to 
defeat  the  amendment. 

I  further  hope  that  the  managers  of 
the  bUl  will  recognize  the  special  privi- 
leges that  are  Inherent  in  this  amend- 
ment, and  if  the  Alaska  natural  gas 
pipeline  is  to  get  those  special  privi- 
leges then  every  other  single  industry 
in  this  country  is  entitled  to  the  same 
consideration,  and  you  ought  to  repeal 
the  amendment  you  just  brought  to 
the  floor. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  I  thank  the  Senator 
for  asking  for  the  yeas  and  nays.  As  a 
courtesy  I  am  sure  it  is  to  allow  the 
proponent  of  the  amendment  to  ask 
for  that  in  the  evont  he  wants  to 
modify  the  amendment,  but  I  do  not 
want  to  modify  this  amendment,  and 
as  a  matter  of  fact,  I  thank  the  Sena- 
tor from  Ohio  for  his  support.  Had  he 
not  spoken  out  that  way  I  am  sure 


many  Members  would  have  voted 
against  the  amendment. 

We  passed  a  similar  amendment  for 
the  Senator  from  Utah  to  deal  with 
the  Marriott  Corp.  because  their 
hotels  have  been  held  up  due  to  local 
problems  of  clearance  of  zoning  and 
other  matters. 

We  cleared  another  amendment 
similarly  on  this  subject. 

As  I  indicated,  our  pipeline  is  under 
construction.  I  think  $600  million  ex- 
pended on  a  project  means  It  Is  under 
construction.  But  the  project  cannot 
stand  the  uncertainty  the  Senator 
from  Ohio  would  enjoy  Instigating.  I 
am  certain  the  Senator  from  Ohio 
could  decide  to  file  suit  against  the 
Alaska  pipeline  again,  and  I  am  sure 
he  has  a  great  many  of  his  young 
friends  who  are  willing  to  take  on 
cases  like  that.  We  are  sorry  to  have  to 
beat  him  in  court  so  often,  but  it  does 
take  time  that  we  can  no  longer 
afford. 

I  want  to  point  out  this  does  not  lose 
any  money  for  the  Treasury.  There  is 
no  way  for  this  project  to  provide 
funds  for  the  Treasury  unless  it  can  be 
constructed.  I  am  sure  aU  Members  of 
the  Senate  know  there  was  an  an- 
nouncement that  project  sponsors  are 
going  to  delay  the  initiation  of  the 
project  and  are  not  attempting  to  get 
approval  to  initiate  the  project  until 
interest  rates  and  the  general  econo- 
my Improve.  Measures  such  as  this 
may  assure  that  no  project  wiU  exist 
to  provide  gas  to  consumers  or  revenue 
for  the  Treasury. 

But  I  do  thank  the  Senator  from 
Ohio  for  once  again  showing  his  im- 
partiality In  dealing  with  my  State  and 
the  project  that  contemplates  bringing 
gas  to  his  constituents.  I  am  sure  his 
constituents  will  be  very  pleased  to 
hear  that  he  would  rather  see  no 
transportation  system  or  a  higher  cost 
system  to  provide  them  the  enormous 
reserves  known  to  exist  and  others 
likely  to  exist  and  to  be  served  by  this 
project. 

Again.  I  really  am  Indebted  to  him 
for  his  impartiality  in  dealing  with 
any  subject  that  applies  to  my  State.  I 
can  assure  him  of  a  similar  impartial- 
ity in  any  amendment  or  bill  he  brings 
before  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  want  to 
ask  the  Senator  from  Alaska,  because 
I  have  some  reservations  about  this 
amendment,  not  that  it  may  not  be  to- 
tally meritorious,  but  we  had  just  to 
change  the  law,  the  change  we  just 
made  that  the  Senator  mentioned,  the 
Senator  from  Alaska,  very  minor 
change,  maybe  hardly  any  cost  at  all, 
but  this  is  substantial.  I  think  it  is 
$400  million  and  up  if  the  pipeline  is 
buUt. 

Mr.  STEVENS.  That  is  right. 

Mr.  DOLE.  I  do  not  know  whether 
the  pipeline  is  going  to  be  built  or  not. 
I   had   to  leave   the  Chamber  for  a 
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minute.  Did  the  Senator  from  Alaska 
indicate  why  there  should  be  a  distinc- 
tion with  the  Alaska  pipeline,  or  does 
it  not  apply  generalise? 

Mr.  STEVENS.  As  I  indicated,  at  the 
time  this  matter  was  before  the  Sena- 
tor's committee,  the  distinguished 
Senator  from  Texas  asked  the  repre- 
sentative of  the  Treasury  E>epartment 
whether  this  amendment  covered— let 
me  read  from  Senator  Bkntsen's  state- 
ment. He  said: 

Well,  let  me  understand  then  would  it  in- 
clude structures  affixed  to  the  ground,  such 
as  farm  implement  sheds,  pipelines,  the  rest 
of  It? 

Mr.  Chapoton  said:  "No,  it  would 
not.  It  would  Include  only  buildings." 

The  Impact  of  this  amendment  was 
originally  proposed  by  the  Senator's 
Finance  Committee  and  was  not  in- 
tended to  cover  pipelines.  But  our  feel- 
ing is  that  the  Alaska  pipeline  is  under 
construction. 

As  I  said,  they  have  been  in  our 
State.  They  have  cleared  the  right-of- 
way.  They  surveyed  out  a  great  por- 
tion of  the  right-of-way.  But  the  prob- 
lem is  they  have  not  laid  any  pipe. 
There  is  a  chance  the  pipeline  may  not 
be  considered  to  be  under  construc- 
tion. So  at  the  time  Sponsors  put  the 
money  in  the  ground  for  laying  the 
pipeline,  the  argiunent  could  be  raised 
that  this  pipeline  was  not  under  con- 
struction as  a  project  and,  therefore, 
the  deadline  of  December  31  applies  to 
it.  That  is.  if  this  amendment  to  sec- 
tion 189  in  the  code  applies  to  pipe- 
lines at  all. 

We  know  that  there  will  be  no  pipe- 
line laid  before  December  31  of  this 
year.  This  project  must  not  be  subject- 
ed to  the  risk  of  failure  to  comply  with 
a  hypotechnlcal  Interpretation  of  this 
section. 

The  most  important  thing  is  there  is 
no  revenue  loss  now.  There  will  not  be 
any  revenue  loss  until  the  pipeline  is 
laid.  But  this  section,  if  it  is  applied 
after  the  construction  has  commenced 
by  $600  million,  it  means  changing  the 
rules  for  this  pipeline— contrary  to 
wha^  the  Senator  from  Ohio  sajrs. 
Congress  is  not  changing  the  niles  for 
any  other  project  for  which  $600  mil- 
lion has  been  expended. 

So  we  are  not  seeking  an  exception. 
We  are  seeking  for  the  Senate  to  make 
the  interpretation  that  this  project  is 
under  construction  now.  If  it  is.  then 
this  section  certainly  will  not  apply  to 
our  project.  I  am  not  attempting  to 
decide  the  question  of  whether  it  ap- 
plies to  pipelines  in  general. 

Mr.  MELCHER.  WIU  the  Senator 
yield? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Montana. 

Mr.  MELCHER.  Mr.  President.  I  am 
not  going  to  allow  the  Senator  from 
Alaska  to  stand  on  this  floor  alone  as 
if  this  project  only  involves  Alaska.  I 
was  in  Glasgow.  Mont.,  just  a  few 
weeks  ago  visiting  with  some  of  the 

89-059  0-86-21  (Pt.13) 


17613 


pipeline  inspectors  that  are  looking  at 
the  welds  of  this  pipeline  that  is  al- 
ready laid.  That  is  the  eastern  leg. 

I  am  quite  familiar  with  the  previous 
history  of  the  legislation  that  has 
gone  into  the  Alaska  natural  gas  pipe- 
line, the  waiver  provision  that  we  had 
to  adopt  in  order  to  find  out  whether  a 
gas  pipeline  from  Alaska  was  going  to 
be  built.  And  one  of  those  provisions 
was  the  eastern  leg.  It  is  under  con- 
struction. It  will  carry  gas,  if  not  from 
Alaska,  from  Alberta.  It  wiU  cairy  gas 
through  Montana  into  the  Midwest  to 
provide  needs  of  natural  gas  consum- 
ers. 

Now.  whether  or  not  the  financing 
of  this  entire  project  from  the  Prud- 
hoe  Bay  field  in  Alaska  to  the  lower  48 
States  is  going  to  be  possible  or  not.  I 
do  not  know.  But  the  eastern  leg  is 
under  construction. 

Whom  are  we  trying  to  kid  around 
here?  There  are  a  lot  of  things  in  this 
tax  bill  I  do  not  like,  and  this  particu- 
lar section  of  the  bill  is  one  of  them.  I 
do  not  know  what  this  new  addition  to 
the  tax  law  is  going  to  do  to  future 
pipeline  construction  financing.  But 
this  particular  pipeline,  at  least  as  far 
as  the  eastern  leg.  at  least  as  far  as  the 
intent  of  Congress  in  adopting  those 
waiver  provisions  in  previous  legisla- 
tion, is  under  construction. 

What  the  Senator  from  Alaska  is 
trying  to  clarify  is  that  there  Is  no 
tomfoolery  by  the  Department  of  the 
Treasury  or  by  the  courts  to  later  say 
that,  "Well,  this  pipeline  wasn't  under 
construction  when  this  tax  bill  was 
adopted  and  therefore  this  new  re- 
quirement for  taxes  applies  to  it." 

I  would  prefer  that  we  left  this  sec- 
tion entirely  out  of  the  bill  because  I 
do  not  know  what  it  is  going  to  do  to 
future  pipelines.  After  all,  whatever 
the  taxes  are,  whatever  the  cost  of 
construction  on  any  pipeline,  whether 
it  is  oil  or  gas,  is  going  to  be  paid  by 
the  consiuner.  Who  do  we  think  is 
going  to  pay  for  it?  Certainly  the 
people  that  build  it  are  going  to  get 
the  cost  of  construction,  whatever  it  is, 
into  the  tariff  base  for  transporting 
that  gas  or  oil,  whatever  that  amount 
is  then  paid  by  the  consumers  of  the 
product. 

So  the  main  point  that  the  Senator 
from  Alaska  has  made  is  that,  in  our 
judgment,  the  Alaskan  natural  gas 
pipeline  is  already  started  under  con- 
struction and,  therefore,  this  section 
cannot  apply  to  it.  I  am  here  to  tell 
you  that  that  is  my  judgment.  I  will 
tell  everybody  that  wants  to  oppose 
this  amendment  that  what  is  con- 
structed there  in  eastern  Montana  out 
of  Alberta  is  part  of  this  system  and 
what  Congress  intended  when  it 
adopted  the  waiver  when  all  the  provi- 
sions that  went  into  this  and  previous 
legislation  was  that  that  is  part  of 
that  system.  Therefore,  this  amend- 
ment is  a  clear  enunciation  by  Con- 
gress that  this  section  of  the  bill  clear- 


ly does  not  apply  to  this  natural  gas 
pipeline  system. 

If  it  is  part  of  that  system,  perhaps 
the  argument  can  be  made:  "Well, 
then,  the  section  will  not  apply."  Well, 
I  am  just  here  to  say  that  I  do  not 
want  any  interpretation  by  the  Secre- 
tary of  the  Treasury  or  the  courts  to 
lay  that  aside  and  say,  "No,  it  wasn't 
started,  because  it  wasn't  started  in 
Alaska." 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  yield 
myself  2  minutes  on  the  biU. 

Mr.  President,  I  was  not  familiar 
with  this  amendment,  and  I  have 
heard  two  good  arguments  made.  But 
let  me  just  tell  the  Senate  that  when 
we  draw  up  major  bills  like  this  and  we 
fix  effective  dates,  we  usually  do  not 
fix  those  dates  in  a  vacuum.  We  fix 
them  with  reference  to  what  the  situa- 
tion is  and  we  have  a  way  of  moving 
them  forward  or  moving  them  back, 
depending  on  how  the  situation  is 
going  to  work  out.  We  do  take  Into 
consideration  things  like  the  Alaska 
pipeline. 

Do  you  want  to  say  that  the  Alaska 
pipeline  is  not  going  to  be  able  to 
deduct  construction  period  interest 
and  taxes,  or  are  you  going  to  say  they 
are  going  to  have  to  capitalize  them 
and  carry  them  forward? 

It  would  be  fair  to  ask,  when  we  act 
on  something  of  this  sort,  whether  we 
want  to  change  interest  on  construc- 
tion loans  to  adversely  affect  the  Alas- 
kan pipeline. 

Frankly.  I  do  not  recall  if  we  focused 
on  the  matter.  But  it  seems  to  me  that 
when  we  agreed  to  an  act  of  congres- 
sional authorization  and  Government 
policy,  we  wanted  the  pipeline  to  go 
forward  and  the  law  at  that  time 
would  permit  the  deduction  of  con- 
struction period  interest  and  taxes.  It 
seems  to  me  that  if  we  focused  on  the 
issue,  we  would  have  said  that  we  did 
want  to  allow  these  deductions  for  the 
Alaskan  pipeline.  It  is  underway;  work 
is  being  done  on  the  subject  and  a 
huge  amount  of  money  is  being  spent 
on  it. 

It  seems  to  me  that  was  the  basic 
question  we  should  have  decided:  did 
we  want  to  stop  the  Alaskan  pipeline 
or  did  we  not  want  to  stop  the  Alaskan 
pipeline.  There  is  no  doubt  in  my  mind 
that  if  you  had  told  these  people  when 
they  were  building  the  pipeline  that 
you  were  going  to  make  them  capital- 
ize their  interest  during  the  construc- 
tion period,  they  would  have  had  to 
stop  dead  in  their  tracks  and  probably 
start  all  over  again. 

My  thought  is  that  we  ought  to  say 
that  we  do  not  intend  to  apply  this  to 
the  Alaskan  pipeline.  Having  heard 
the  argimients  for  both  sides,  I  am 
constrained  to  believe  that  if  we  want 
to    build    the    Alaskan    pipeline,    we 
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ought  to  go  ahead  and  vote  with  the 
Senator  from  Alaska. 

Mr.    BENTSEN.    Will    the    Senator 
yield? 
Mr.  LONG.  Yes. 

Mr.  BENTSEN.  The  interesting 
thing  is  we  did  address  it  that  night. 
We  referred  specifically  to  it.  The  leg- 
islative language  is  there. 

The  Senator  from  Alaska  has  read 
my  comment  and  read  the  reply  of  the 
Assistant  Secretary  of  the  Treasury 
for  tax  policy,  section.  He  stated  that 
this  was  excluded. 

Now.  what  the  Senator  from  Alaska 
is  trying  to  do  is  further  clarify  that. 
Frankly,  you  have  a  unique  situation 
when  you  try  to  build  a  pipeline  of 
that  magnitude.  It  is  going  to  take  a 
long  time.  And  if  you  are  talking  about 
not  being  able  to  expense  interest  over 
that  period.  I  think  you  put  in  jeop- 
ardy the  construction  of  the  pipeline.  I 
think  it  is  terribly  important  for  the 
energy  needs  of  our  country  and  I  am 
pleased  to  support  the  senior  Senator 
from  Alaska. 

Mr.  LONG.  The  fact  is  that  the  gas 
that  we  have  in  Louisiana  and  Texas  is 
going  to  run  out  some  day,  and  this 
country  Is  going  to  be  needing  that 
Alaskan  gas. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  as  my  colleague  from  Alaska 
desires. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league, the  senior  Senator  from 
Alaska. 

I  rise  to  remind  my  colleagues  that 
this  was  formulated  as  a  multiyear 
project.  The  Senator  from  Montana  is 
absolutely  correct,  the  eastern  leg  is 
under  construction  and.  as  a  matter  of 
fact,  the  formal  dedication  of  that  will 
take  place  on  Octol)er  5. 

My  point  is  that  construction  started 
under  specific  game  rules  and  these 
game  rules  were  that  the  builder  can 
deduct  interest  and  property  taxes 
while  construction  is  underway.  To 
suggest  that  those  game  rules  be 
changed  at  this  juncture,  I  think,  is 
truly  unjust  and  certainly  not  in  the 
best  interests  of  our  Nation  or  in  our 
Interest  in  securing  a  greater  degree  of 
energy  independence. 

I  say  to  you  that  with  the  situation 
in  the  Mideast,  we  need  all  the  domes- 
tic energy  resources  developed  in  this 
country  that  we  possibly  can,  and  the 
Alaska   pipeline,   which   I   will   again 
remind  you  will  be  the  largest  private- 
ly financed  construction  project  in  the 
history  of  the  free  world,  nearly  $40 
billion,  needs  to  go  forward  under  the 
same  set  of  rxiles  that  were  in  effect 
when  the  program  wjis  originally  initi- 
ated. Therefore,  I  urge  my  colleagues 
not    to    support    any    situation    that 
would    suggest    that    the    rules    be 
changed  at  this  late  time. 
I  thank  the  Senator  for  yielding. 
Mr.   DOLE.   Mr.   President,   as  the 
Senator  from  Texas  pointed  out,  we 
had    a    misunderstanding    about    sui 


amendment  that  he  thought  was  in 
the  bill.  We  went  back  and  read  the 
transcript,  we  listened  to  the  record- 
ings, and  there  was  a  misunderstand- 
ing. Someone  from  the  joint  commit- 
tee had  made  one  explanation,  and  the 
Senator  from  Texas  directed  the  ques- 
tion to  Mr.  Chapoton,  and  he  said  it 
was  covered.  Then  there  was  a  later 
discussion.  Everything  was  up  in  the 

air. 

One  reason  I  am  concerned  about 
this  amendment— one  reason  I  am  not 
concerned  is  that  it  does  not  cost  any- 
thing untU  1985— is  I  wonder  if  we  are 
being  fair  to  the  Senator  from  Texas 
who  thought  he  had  an  agreement  to 
cover  all  pipelines.  We  indicated  to  the 
Senator  from  Texas  at  that  time  it 
was  a  $500  million  problem  we  could 
not  handle.  He  graciously  agreed  that 
if  that  was  the  problem,  he  under- 
stood. Is  that  a  correct  recitation  of 
what  happened? 

Mr.  BENTSEN.  I  would  say  to  the 
distinguished  chairman  that  is  correct. 
There  apparently  was  a  misunder- 
standing. But  I  also  think  in  fairness 
to  what  the  Senator  from  Alaska 
sUted,  the  matter  of  facing  long-term 
energy  problems  is  so  strong  that  I 
think  we  ought  to  specifically  take 
care  of  this  problem  of  charges  during 
construction.  I  think  they  ought  to  be 
able  to  charge  off  interest  and  taxes 
during  construction. 

Mr.  DOLE.  I  want  the  Rbcord  to 
show  that  this  was  discussed  and  the 
Senator  from  Texas  understood  that  I 
was  not  telling  him  one  thing  while  we 
were  preparing  to  do  another  thing. 
That  is  a  serious  consideration.  We  did 
discuss  it  that  night.  We  did  not  dis- 
cuss it  fully  enough.  It  turns  out. 
There  was  a  $500  million  misunder- 
standing. The  Senator  from  Texas 
knows  that  we  had  a  problem. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Kansas  yield  for  a  question? 
The  PRESIDIMG  OFFICER.  All 
time  of  the  proponents  has  expired. 
The  Senator  from  Louisiana  has  3 
minutes. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Louisiana  yield  for  a  ques- 
tion? 
Mr.  LONG.  I  yield. 
Mr.  METZENBAUM.  It  is  my  under- 
standing that  as  the  bill  comes  to  the 
floor,  pipelines  are  treated  as  all  other 
construction  with  respect  to  the  ex- 
pensing of  taxes,  with  respect  to  cap- 
italizing interest  on  taxes. 
Mr.  DOLE.  The  Senator  is  correct. 
Mr.   METZENBAUM.   Therefore,   if 
the  amendment  of  the  Senator  from 
Alaska  were  to  be  agreed  to,  it  would 
Indeed   provide   a   special   exemption 
that  does  not  exist  for  any  other  pipe- 
lines, for  any  other  pipelines  in  the 
country;  is  that  correct? 

Mr.  DOLE.  That  is  correct.  But  it  is 
probably  based  on  a  misunderstanding 
the  night  the  committee  met.  But  that 
is  correct. 


Mr.   METZENBAUM.    I   thank   the 

Senator.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  2  minutes 
remaining. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  one  question? 
Mr.  LONG.  I  yield. 
Mr.  STEVENS.  We  are  not  seeking 
any  special  exemption.  If  the  Alaska 
pipeline  is  under  construction,  this  bill 
certainly  does  not  cover  It.  does  it? 

Mr.  LONG.  That  is  my  understand- 
ing. 

Mr.  STEVENS.  All  we  are  saying  is 
that  the  Senate  finds  the  Alaska  pipe- 
line is  under  construction. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Alaska.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouyi:) 
and  the  Senator  from  Connecticut 
(Mr.  DoDD)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  INOUYE)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  80, 
nays  16,  as  follows: 

[RoUcaU  Vote  No.  250  Leg.] 
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Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentaen 
Boren 
Boachwltt 
Brady 
Bumpen 
Burdlek 
Byrd,  Harry  P.. 
Jr. 

Byrd.  Robert  C 

Cannon 

Chafee 

ChUes 

Cochran 

Cranston 

D'Amato 

Danforth 

DeCoDClnl 

Denton 

DUon 

Domenid 

East 

Eson 


Biden 

Bradley 

Cohen 

Dole 

Durenberger 

Eacleton 


YEAS-SO 

Ford 

Oam 

Glenn 

Oorton 

Hart 

Hatch 

Hatneld 

Hawkins 

Hayakawa 

Henin 

Heinz 

Helnu 

HoUlngs 

Huddleston 

Humphrey 

Jscluon 

Johnston 

Kaasebauro 

Kasten 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathlas 

Matsunaga 

Mattlngly 


McClure 

Melcher 

Moynlhan 

Murkowskl 

Nickles 

Nunn 

Packwood    . 

Percy 

Pryor 

Quayle 

Randolph 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmitt 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorlnsky 


NAYS-l* 
Orassley  Pre«ler 

Jepsen  Proxmlre 

Kennedy  Rtegle 

Metzenbaum         Tsongas 
MlUheU 
PeU 


Dodd 
Ooldwater 


NOT  VOTING— 4 

Inouye  Welcker 


UMI 


So  Mr.  Stevens'  Amendment  (UP  No. 
1141)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me,  if  I 
may,  just  have  a  minute.  We  have  an 
amendment  by  both  Senators  from 
Texas  that  will  take  about  1  minute. 
The  Senator  from  Wyoming,  I  think 
we  have  been  able  to  accommodate. 
The  Senator  from  Tennessee  (Mr. 
Sasser)  I  understand  may  have  an 
amendment.  Senator  Gorton  has  an 
amendment  which  we  could  dispose  of, 
I  would  think,  within  2  minutes. 

We  have  now  worked  out,  I  hope— I 
believe— the  agreement  with  the  Sena- 
tors from  New  York.  Mississippi,  and 
Alaska. 

The  Senator  from  Mississippi 
wanted  20  minutes.  We  only  have  33 
minutes. 

Mr.  DANFORTH.  Mr.  President.  I 
wonder  if  I  may  inquire,  I  am  delight- 
ed to  know  if  anything  can  be  worked 
out.  I  do  not  know  what  has  been 
worked  out.  This  is  something  that  I 
have  been  very  much  involved  in,  but 
if  there  is  going  to  be  debate  on  it,  I 
want  to  make  sure  that  I  am  going  to 
be  able  to  manage  at  least  some  of  the 
time  or  have  some  time  myself. 

Mr.  DOLE.  I  wlH  eiv#»  the  Senator 
most  all  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  should  know 
that  all  time  left  is  now  under  the  con- 
trol of  Senator  Long. 

Mr.  DOLE.  Good.  I  would  like  to 
have  the  Senator  finish  this. 

Mr.  LONG.  The  Senator  can  have 
half  of  my  time.  Whatever  I  have  I 
will  share  with  him.  That  is  a  charita- 
ble proposition. 

Mr.  DOLE.  I  am  not  trying  to  fore- 
close anyone.  The  Senator  from  Mon- 
tana has  a  very  important  amend- 
ment. If  we  lose  something,  we  have 
got  to  repeal  safe  harbor  leasing,  so  he 
is  going  to  be  the  cleanup  hitter. 
Maybe  we  can  take  these  amendments 
that  are  very  quick  and  then  move  on 
to  the  amendment  of  Senator  Pryor. 
Would  that  be  all  right? 

Mr.  PRYOR.  Mr.  President,  I  say  to 
the  distinguished  manager  that  ar- 
rangement would  be  all  right,  provid- 
ing I  have  at  least  a  few  moments  to 
explain  the  amendment.  I  think  tf  I  do 
not  have  those  moments 

Mr.  DOLE.  Fine. 

Mr.  PRYOR.  How  many  more 
amendments  are  there,  I  would  like  to 
ask? 


Mr.  DOLE.  I  think  there  are  three 
that  can  be  disposed  of  within  5  min- 
utes. That  is  keeping  in  mind  the  con- 
cerns of  the  Senator  from  Missouri.  I 
know  we  can  take  care  of  the  Senator 
from  Texas  right  now.  Let  us  do  that 
one  and  then  proceed. 

W  AMENDMENT  NO.  1143 

(Purpose:  Relating  to  tax-exempt 
obligations) 

Mr.  TOWER  addressed  the  Ctiair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Towra)  pro- 
poses an  unprinted  amendment  numbered 
1142. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  278,  line  6.  insert  ",  the  chief 
elected  State  legal  officer  of  the  executive 
branch,"  before  "or". 

On  page  278,  line  8,  insert  "chief  elected 
executive"  before  "officer". 

On  page  287,  after  line  23,  insert  the  fol- 
lowing: 

(d)  PoLnrnoN  Control  Facilitiks  Ac- 
quired BT  Regional  Pollution  Control  Ad- 
thority.— Subsection  (b)  of  section  103  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  POLUTION  control  FACILITIES  AC- 
QUIRED BT  REGIONAL  POLLUTION  CONTROL  AU- 
THORITIES.— 

"(A)  In  GENERAL.— For  purposes  of  sub- 
paragraph (F)  of  paragraph  (4),  an  obliga- 
tion shall  be  treated  as  described  in  such 
subparagraph  If  it  Is  part  of  an  Issue  sub- 
stantially all  of  the  proceeds  of  which  are 
used  by  a  qualified  regional  pollution  con- 
trol authority  to  acquire  existing  air  or 
water  pollution  control  facilities  which  the 
authority  itself  will  operate  in  order  to 
maintain  or  Improve  the  control  of  pollut- 
ants. 

"(B)  Restrictions.— Subparagraph  (A) 
shall  only  apply  if— 

"(1)  the  amount  paid,  directly  or  Indirect- 
ly, for  the  facilities  does  not  exceed  their 
fair  market  value, 

"(11)  the  fees  or  charges  imposed,  directly 
or  indirectly,  upon  the  seller  for  any  use  of 
the  facilities  after  the  sale  are  not  less  than 
the  amounts  that  would  be  charged  if  the 
facilities  were  financed  with  obligations  the 
interest  on  which  is  not  exempt  from  tax, 
and 

(ill)  no  person  other  than  the  qualified  re- 
gional pollution  control  authority  is  consid- 
ered aftpr  the  sale  as  the  owner  of  the  facili- 
ties for  purposes  of  Federal  income  taxes. 

"(C)  Qualified  regional  pollxttion  con- 
trol authority  defined.— For  purposes  of 
this  paragraph,  the  term  qualified  regional 
pollution  control  authority'  means  an  au- 
thority which— 

"(1)  is  a  political  subdivision  created  by 
State  law  to  control  air  or  water  pollution. 


(ii)  has  within  its  Jurisdictional  boundaries 
all  or  part  of  at  least  two  counties  (or  equiv- 
alent political  subdivisions),  and 

"(111)  operates  air  or  water  pollution  con- 
trol facilities.". 

On  page  228,  line  1,  strike  out  "(d)"  and 
Insert  in  lieu  thereof  "(e)". 

Mr.  TOWERS.  Mr.  President,  this 
amendment,  which  has  been  cleared 
with  the  distinguished  managers  of 
this  bill,  addresses  two  basic  problems 
in  the  IDB  area.  This  amendment 
clarifies  the  availability  of  tax-exempt 
financing  for  the  acquisition  of  certain 
pollution  control  facilities  by  a  quali- 
fied regional  pollution  control  author- 
ity. Under  the  code,  tax-exempt  indus- 
trial development  bonds  may  be  issued 
to  provide  pollution  control  facilities. 
However,  the  Internal  Revenue  Serv- 
ice interprets  this  provision  to  be  inap- 
plicable where  bonds  proceeds  are  to 
be  used  to  acquire  an  existing  facility, 
which  may  then  be  operated  to  treat 
pollutants  from  one  or  several  compa- 
nies. 

Various  facilities  may  have  been  in- 
stalled by  one  or  more  companies  to 
control  pollution  in  a  particular  area. 
As  time  passes,  however,  and  as  other 
companies  generate  pollution,  it  may 
become  increasingly  difficult  to  main- 
tain the  required  level  of  pollution 
control  for  the  overall  area.  In  such 
case,  a  regional  pollution  (Control  au- 
thority may  determine  that  it  is  neces- 
sary to  acquire  and  operate  an  existing 
facility  in  order  to  maintain  or  im- 
prove the  level  of  pollution  control  in 
this  area.  The  authority  may  achieve 
this,  for  example,  by  controlling  the 
release  of  water  pollutants  from  sever- 
al initial  treatment  facilities  and  then 
blending  and  treating  the  amoimts  so 
released.  These  operations  are  as  im- 
portant to  overall  pollution  control  as 
the  original  construction  of  the  facili- 
ties. For  this  reason,  an  amendment  is 
needed  to  make  it  clear  that  tax- 
exempt  bonds  may  be  used  for  the  ac- 
quisition by  a  qualified  regional  pollu- 
tion control  authority  of  an  existing 
facility  in  such  circimistances. 

A  qualified  regional  pollution  con- 
trol authority  is  defined  for  this  pur- 
pose as  a  political  subdivision  which 
has  been  created  by  State  statute  for 
the  purpose  of  controlling  pollution, 
and  which  has  within  its  boundaries 
all  or  part  of  at  least  two  coimties. 
Furthermore,  the  authority  must 
agree,  pursuant  to  a  contract  or  cov- 
enant in  a  bond  resolution  or  bond 
trust  indenture,  to  operate  and  main- 
tain the  pollution  control  facility  that 
is  to  be  acquired  with  the  proceeds  of 
the  bonds.  And,  finally,  in  answer  to 
concerns  of  the  Treasury  and  the  joint 
committee  that  the  purchase  of  these 
existing  pollution  control  facilities 
from  industrial  owners  might  serve 
merely  as  a  device  to  refinance  the  ex- 
isting facility  and  pass  through  the 
benefits  of  tax-exempt  financing  to 
the  industrial  owner,  the  amendment 
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provides  that  the  amount  paid  for  the 
facilities  must  reflect  their  fair  market 
value  and  the  seller  may  not  receive 
any  other  compensation  for  the  facili- 
ties, directly  or  indirectly,  including 
any  adjustment  in  fees  or  charges  im- 
posed by  the  regional  authority. 

This  part  of  the  amendment  would 
apply  with  respect  to  bonds  issued  by 
a  qualified  re^onal  pollution  control 
authority  after  the  date  of  enactment. 

The  other  portion  of  this  amend- 
ment expands  the  definition  of  "appli- 
cable elected  representative"  to  in- 
clude the  highest  elected  legal  officer 
of  the  executive  branch  of  a  State. 

I  am  pleased  to  offer  this  amend- 
ment with  my  distinguished  colleague 
from  Texas  (Mr.  Bentskn)  and  re- 
spectfully urge  its  adoption. 

At  this  point  I  should  like  to  yield  to 
my  distinguished  colleague. 

Mr.  BENTSEN.  Mr.  President,  I 
joint  my  distinguished  colleague  from 
Texas  in  seeking  to  remedy  a  situation 
that  was  brought  to  the  attention  of 
Senator  Towni  and  myself  in  1972  by 
the  Gulf  Coast  Waste  Disposal  Au- 
thority. 

For  the  past  10  years,  the  gulf  coast 
has  sought  clarification  of  the  tax  reg- 
ulations under  section  103  to  permit 
tax-exempt  financing  for  certain  ac- 
quisitions of  existing  pollution  control 
facilities  when  needed  to  achieve  ef- 
fective compliance  with  Federal  or 
State  requirements  through  a  regional 
system  of  water  pollution  control. 

The  authority  is  a  regional  instru- 
mentality of  the  State  of  Texas  cre- 
ated in  1969  by  the  Texas  Legislature 
to  Improve  water  quality  and  regulate 
and  control  pollution  from  municipal 
and  industrial  wastes.  To  that  end  it 
has  financed  the  installation  of  new 
water  pollution  control  facilities  for 
various  parties.  In  certain  cases,  how- 
ever, the  overall  treatment  and  reduc- 
tion of  water  pollutants  can  best  be  ac- 
complished if  an  existing  pollution 
control  facility  can  be  acquired  with 
tax-exempt  financing  and  operated  in 
a  coordinated  manner  with  other  con- 
trol facilities.  This  would  appropriate- 
ly further  the  authority's  regional  reg- 
ulation of  waste  discharges  to  mini- 
mize the  total  amount  of  polluting  of 
the  waters  within  its  jurisdiction. 

After  these  10  years  of  attempts  to 
seek  an  administrative  remedy 
through  the  Internal  Revenue  Service, 
it  has  become  eminently  clear  that 
any  solution  must  be  legislative.  To 
that  end,  we  have  worked  with  the  Fi- 
nance Committee,  the  Joint  Commit- 
tee on  Taxation,  and  the  Treasury  De- 
partment in  providing  a  mutually 
agreed-upon  solution  represented  by 
this  amendment.  I  am  pleased  to  join 
my  fellow  Texan  in  offering  the 
amendment  and  I  urge  its  adoption. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  TOWER.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER  (Mr. 
Brady).  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (UP  No.  1142)  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  both  Sen- 
ators from  Washington  have  an 
amendment  which  I  think  can  be  dis- 
posed of,  and  the  Senators  from  Illi- 
nois (Mr.  DixoK  and  Mr.  Pircy)  are 
cosponsors  of  the  amendment. 
VT  uaintMBrt  no.  1 14S 

(Purpose:  Relating  to  leasing  transaction 
rule) 

Mr.  GORTON.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  Is  In 
order. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Waahlngton  (Mr. 
OoRTOH).  for  himself  and  Mr.  Pmcr.  B4r. 
Jackson,  and  Mr.  Dixon,  proposes  an  un- 
printed  amendment  numbered  1143. 

Mr.  (NORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  245,  between  lines  5  and  6.  insert 
the  following: 

(5)  Special  transition  rule  for  certain  air- 
craft.—For  purposes  of  paragraph  (2)  and 
section  168(1)<8)  of  such  Code,  in  the  case  of 
property  which  Is  an  aircraft— 

(A)  paragraph  (3)  and  secUon  168(iK8KB) 
of  such  Code  shall  be  appUed  by  substitut- 
ing "January  1.  1»84"  for  "July  1,  1«»". 
and 

(B)  construction  of  such  aircraft  shall  be 
treated  as  having  begun  diirlng  the  period 
referred  to  In  paragraph  (2KB)  and  section 
16g<l)(8XBHll)  of  such  Code.  if.  during  such 
period— 

(1)  construction  of  a  subassembly  was  com- 
menced, or 

(U)  the  stub  wing  joiner  occurred. 

Mr.  GORTON.  Mr.  President,  the 
distinguished  chairman  of  the  Finance 
Committee,  in  an  attempt  to  roughly 
cut  safe  harbor  leasing  In  half,  has  set 
up  definitions  pursuant  to  which  con- 
struction of  a  particular  commodity— 
in  this  case,  aircraft— must  have  taken 
place  between  the  Initial  date  of  safe 
harbor  leasing  and  February  20  of  this 
year  and  must  be  delivered  no  later 
than  July  1,  1983.  In  connection  with 
aircraft  and  several  American  manu- 
facturers, that  is  an  extremely  narrow 
definition  and  disqualified  almost  all 
of  them. 

We  have  come  to  an  agreement  to 
extend  that  delivery  period  by  6 
months  and  to  precisely  define  com- 
mencement   of    construction    which 


adds  more  but  far  from  all  aircraft 
under  order  at  this  time. 

The  amendment  is  agreed  to  by  the 
Senator  from  Kansas,  and  I  recom- 
mend its  adoption. 

Mr.  JACKSON.  Mr.  President,  I 
wish  to  corroborate  the  statement  of 
my  distinguished  colleague  from 
Washington. 

I  Ijelieve  this  amendment  is  neces- 
sary to  carry  out  the  original  intent  of 
the  action  taken  by  the  committee. 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  commend  my  good  friend,  the 
distinguished  Senator  from  Washing- 
ton (Mr.  Gorton)  for  his  initiative  on 
this  important  matter. 

Many  airlines  contracted  for  new 
aircraft  years  ago,  only  to  see  their  fi- 
nancial resources  sapped.  Aircraft  on 
the  order  books  would  have  been  can- 
celed last  year  were  It  not  for  the  pas- 
sage of  safe  harbor  leasing.  If  we 
changed  the  rules  In  midstream  now, 
we  would  be  saddling  airlines  with 
equipment  they  would  not  have  kept 
last  year  without  the  leasing  law.  Such 
capital-intensive  industries  cannot  buy 
so-called  off-the-shelf  equipment.  It 
takes  years  to  build  this  equipment. 
The  Gorton  amendment  makes  the 
changes  in  leasing  more  equitable  and 
I  give  It  my  enthusiastic  support. 

Mr.  EKDLE.  Mr.  President,  this 
amendment  has  been  under  discussion 
for  the  past  several  days.  I  think  the 
Senators  from  Illinois  and  Washington 
did  not  get  what  they  wanted,  but 
they  got  about  all  they  could,  under 
the  circumstances.  I  believe  that  the 
amendment  in  its  present  form  is  ac- 
ceptable and  should  be  adopted. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GORTON.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1143)  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  we  have 
now  worked  out  a  rather  difficult 
problem.  I  think  both  Senators  from 
Mississippi  are  satisfied,  as  are  the 
Senator  from  Alaska  and  the  Senator 
from  New  York.  I  understand  that  the 
distinguished  junior  Senator  from 
New  York  will  soon  be  prepared  to 
offer  two  amendments,  both  of  which 
have  been  agreed  to. 

UP  AMKIfDiaEirT  NO.  1144 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  the 
amendment  is  in  order. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr. 
D'Amato).  for  himself  and  Mr.  Srnnis.  Mr. 
WncKKR.  Mrs.  Hawkins.  Mr.  Specter.  Mr. 

MUHKOWSKI.    Mr.    HUDDLESTON,    B4r.    PHYOR, 

Mr.  Hepljn,  Mr.  Dixon,  Mr.  Warner,  and 
Mr.  Denton,  proposes  an  unprinted  amend- 
ment numbered  1144. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  4.  page  274.  strike  "1985".  and 
Insert  "September  30,  1987". 

On  lines  8  and  9.  page  274,  strike  "Decem- 
ber 31.  1985,"  and  Insert  "September  30, 
1987". 

On  line  10,  page  274.  strike  "December  31. 
1985,"  and  insert  "September  30,  1987". 

On  page  274,  between  lines  24  and  25, 
insert  the  following: 

(e)  Restrictions  on  Financing  Certain 
Faciuties.- Paragraph  (6)  of  section  103(b), 
as  amended  by  subsections  (a),  (b)  and  (c).  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(O)  Restrictions  on  Financing  (Certain 
Facilities.— This  paragraph  shall  not  apply 
to  an  Issue  If — 

"(i)  more  than  25  percent  of  the  proceeds 
of  the  issue  are  used  to  provide  a  facility  the 
primary  purpose  of  which  is  one  of  the  fol- 
lowing: automobile  sales  or  service,  the  pro- 
vision of  recreation  or  entertainment;  or 

"(li)  any  portion  of  the  proceeds  of  the 
issue  is  to  be  used  to  provide  the  following: 
any  private  or  commercial  golf  course,  coun- 
try club,  massage  parlor,  tennis  club, 
skating  facility  (including  roller  slcatlng, 
skateboard,  and  Ice  skating),  racquet  sports 
facility  (Including  handball  and  racquetball 
court),  hot  tub  facility,  suntan  facility,  race- 
track. 

On  line  25.  page  274.  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(f)". 

On  page  275.  between  lines  11  and  12. 
insert  the  following: 

(4)  Certain  Facilities.— The  amendment 
made  by  subsection  (e)  shall  apply  to  obliga- 
tions issued  after  December  31,  1982. 

On  page  282,  strike  out  the  table  between 
lines  12  and  13,  and  insert  in  lieu  thereof 
the  following: 


"In  the  ( 


!0f: 


The  recovery 

period  Is: 
3  years. 
S  years. 
10  yean. 
IS  years. 


S-year  property 

S-year  property 

10-year  property 

l»-year     public     utility 
property. 

Beginning  with  line  20,  page  282.  strike 
out  through  line  4.  page  283.  and  insert  in 
lieu  thereof  the  following:  "recovery  period 
of  15  years." 

On  line  12.  page  283,  Insert  "sewage  or" 
after  "in  connection  with  a". 

On  line  14,  page  283,  insert  "sewage  or" 
after  "which  provides". 

On  line  18.  page  283,  insert  "sewage  or" 
after  "all  of  the". 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  Is  a  compromise  and  Is  a 
result  of  rather  Intensive  negotiations 
and  other  things.  [Laughter.] 

I  thank  the  distinguished  chairman 
of  the  Senate  Finance  Committee  and 


Senator  Long.  I  thank  Senator  Sten- 
Nis,  who  has  been  steadfast  in  his  sup- 
port. I  also  thank  a  number  of  other 
Senators  who  have  played  an  instru- 
mental part,  including  the  jimior  Sen- 
ator from  New  Jersey  (Mr.  Braot)  and 
Senator  Durenberger  from  Minnesota. 

I  am  pleased  to  have  a  number  of  co- 
sponsors  of  this  amendment,  which,  I 
think,  strikes  a  reasonable  compromise 
in  retaining  industrial  revenue  bonds 
through  September  30,  1987,  and 
which  meets  some  of  the  objections  by 
limiting  a  number  of  their  uses. 

Otir  amendment  is  designed  to  pro- 
tect the  vital  interests  of  America's 
small  businesses.  Our  amendment 
strikes  two  provisions  Included  In  H.R. 
4961,  which  would  make  It  much  more 
difficult  for  small  businesses  to  obtain 
the  capital  they  need  to  survive  In 
today's  marketplace. 

The  Industrial  development  bond— 
IDB— program  Is,  and  has  been,  one  of 
the  most  vital  financing  options  avail- 
able to  small  businesses  across  the 
Nation.  By  making  necessary  capital 
both  affordable  and  available,  IDE's 
have  created  tens  of  thousands  of  new 
jobs,  allowed  thousands  of  small  busi- 
nesses to  thrive  and  expand  and  gener- 
ated substantial  additional  Federal 
revenue  by  increasing  both  corporate 
profits  and  payrolls. 

IDB's  are  a  vital  tool  of  economic  de- 
velopment. We  need  the  economic 
stimulus  they  provide.  IDE's  are  also 
the  essence  of  federalism.  By  placing 
control  at  the  State  and  local,  as  op- 
posed to  the  national  level,  citizen 
input  is  possible  and  the  final  deci- 
sions are  made  by  those  who  best 
know  the  needs  of  their  own  communi- 
ty. 

However,  despite  these  numerous 
and  obvious  advantages  inherent  in 
the  program,  H.R.  4961  places  severe 
restrictions  on  IDE  usage.  Two  of 
these  provisions  are  especdally  oner- 
ous: One  denies  full  A.C JI.S.  depreda- 
tion benefits  to  IDE  users,  the  other 
completely  repeals  the  small-Issue  IDE 
program  effective  December  31,  1985. 
Section  223  would  make  those  small 
businesses  which  obtain  low-cost  fi- 
nancing with  IDE's  a  different  class  of 
taxpayer  from  all  others. 

While  every  other  business  would  be 
allowed  to  depreciate  its  assets  using 
the  short-life,  accelerated  method  this 
Congress  adopted  last  year  as  part  of 
the  Economic  Recovery  Tax  Act.  IDE 
users  would  have  to  depreciate  their 
assets  over  substantially  longer  lives 
and  would  be  restricted  to  using  only 
the  straight  line  method  of  deprecia- 
tion. This  is  Inherently  unfair.  The 
other  provision,  subsection  c  of  section 
221,  would  terminate,  at  the  end  of 
1986,  whatever  small  part  of  the  IDE 
program  still  existed  after  section  223 
took  effect.  This  crippling  and  subse- 
quent Idlllng  of  IDE's  cannot  be  al- 
lowed at  this  time. 

Our  amendment  makes  four  changes 
in  HJl.  4961.  First,  and  most  impor- 


tantly, it  delays  the  sunset  by  21 
months  until  September  30,  1987.  This 
will  give  Congress  adequate  time  to 
carefuUy  study  this  valuable  program 
and  make  arrangements  for  its  preser- 
vation. Our  amendment  also  greatly 
lessens  the  Impact  of  the  A.C.R.S. 
tradeoff  contained  in  H.R.  4961.  Al- 
though straight  line  depreciation  will 
still  be  required,  the  short  depreciable 
lives— 15-10-5-3— embodied  in  A.CJI.S. 
will  be  preserved.  Further,  our  amend- 
ment rectifies  an  oversight  of  the  Fi- 
nance Committee  by  exempting 
sewage  facilities,  as  well  as  solid  waste 
facilities,  from  the  A.C.R.S.  restric- 
tion. Finally,  our  amendment  makes 
great  strides  In  eliminating  those  well 
reported  abuses  in  the  IDB  program. 
Henceforth,  IDE's  will  not  be  available 
to  finance  automobile  dealerships,  rec- 
reational, and  entertainment  facilities. 

However,  we  propose  no  alteration 
to  any  of  the  other  sections  of  H.R. 
4961  which  deal  with  IDE's.  H.R.  4961, 
therefore,  will  still  require  public 
hearings  before  any  IDB's  could  be 
issued,  the  written  approval  of  the 
highest  elected  official  in  the  local  ju- 
risdiction before  any  IDB's  could  be 
issued,  the  registration  of  all  IDE's, 
and  full  reports  on  IDE  usage  to  the 
Treasury  on  a  quarterly  basis. 

The  first  three  of  these  additional 
provisions,  along  with  the  new  facili- 
ties exclusions  included  in  our  amend- 
ment, will  go  a  long  way  toward  elimi- 
nating any  abuses  which  may  exist  in 
the  present  IDE  program.  They  will 
insure  the  credibility  of  IDE  projects 
and  the  accountability  of  bond  trans- 
actions. The  uniform  national  report- 
ing system  will,  for  the  first  time. 
Insure  full  disclosure  of  IDE-financed 
projects  and  will  provide  Congress 
with  comprehensive  and  accurate  in- 
formation on  the  volume  of  IDB  sales, 
their  purposes,  and  their  impact  on 
the  municipal  bond  market. 

Our  concern,  however,  is  that  the 
imminent— December  31.  1985— demise 
of  small  issue  IDE's  is  irresponsible. 
This  sunset  date  will  allow  inadequate 
time  for  Congress  to  assess  the  data 
contained  in  the  newly  required  re- 
ports to  Treasury.  The  additional  21 
months  provided  for  by  our  amend- 
ment will  permit  the  thorough  and  en- 
ergetic review  of  this  vital  program 
which  we  enthusiastically  support. 

The  loss  of  A.C.R.S.  imder  the  guise 
of  a  tradeoff  intended  to  avoid  a 
"double-dip"  is  inconsistent  with  the 
original  intent  of  industrial  develoi>- 
ment  bonds  and  hampers  the  goals  of 
employment  creation,  revitalization  of 
depressed  local  economies,  and  induce- 
ment of  investment  in  productive  cap- 
ital equipment. 

The  forced  tradeoff  between  IDE  fi- 
nancing and  A.C.R.S.  depreciation 
benefits  would  result  in  the  allocation 
of  these  bonds  to  marginally  profita- 
ble or  unprofitable  companies  since 
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IDB's  would  then  only  be  attractive  to 
firms  that  are  unaffected  by  the 
impact  of  the  loss  of  A.C.R.S.  Thus, 
we  are  forced  to  disagree  with  what 
the  A.C.R.S.  tradeoff  provision  in  H.R. 
4961  would  do.  We  do  not  want  to  re- 
serve IDB's  solely  for  the  use  by  losing 
businesses. 

Our  amendment  has  a  negligible  rev- 
enue effect  in  1983  and  reduces  the 
static  revenue  gain  in  1984  and  1985  by 
$300  million.  These  figures,  however, 
fail  to  take  account  of  the  well-known 
"reflow"  effects  of  the  IDE  program. 
Every  study  of  IDB's  which  has  taken 
reflow  into  account,  including  one 
done  by  former  Under  Secretary  of 
the  Treasury  Norman  Ture,  has  shown 
clearly  that  IDB's  are  net  revenue 
raisers  for  the  Federal  Treasury.  More 
importantly,  given  today's  economic 
climate,  IDB's  generate  jobs  which 
would  otherwise  not  have  been  cre- 
ated. 

During  the  past  decade,  IDB's  have 
been  responsible  for  the  creation  or  re- 
tention of  80,666  jobs  in  my  own  Stete 
of  New  York.  Similar  successes  have 
been  recorded  in  other  States.  Ture's 
carefully  researched  analysis  shows 
undeniably  the  increases  In  employ- 
ment, GNP.  and  gross  private  domestic 
investment,  as  well  as  the  increases  in 
Federal  revenue,  that  result  from  IDB 
usage.  Ture  concludes  that: 

IDB's  are  productive  Instrument*  for  pro- 
moting economic  development  by  making 
savings  and  Investment  more  attractive  to 
individuals  and  businesses.  Their  use  results 
in  overall  gains  In  capital  formation,  em- 
ployment, and  output,  rather  than  merely 
changes  In  the  location  of  economic  activity 
•  *  •  the  resulting  expansion  of  tax  bases- 
Individual  and  corporate  income  and  payroll 
taxes— generate<s)  net  gain  in  tax  revenues 
for  the  Federal  Government  and  for  the 
State  and  local  governments  of  the  issuing 
Jurisdictions. 

A  study  by  Prof.  Roger  C.  Kormendi 
and  Thomas  T.  Nagle  of  the  Universi- 
ty of  Chicago  echoes  the  conclusions 
of  Ture.  However,  they  go  even  fur- 
ther. Not  only  do  they  convincingly 
demonstrate  that  IDB's  result  in  net 
gains  for  the  Federal  Treasury  when 
reflow  is  taken  into  account,  they  also 
dispute  Treasury's  and  CBO's  static 
revenue  loss  estimates.  Kormendi  and 
Nagle  estimate  that  a  billion  dollars  of 
IDB's  cost  the  Treasury  no  more  than 
$2.7   to   $4.3   million   without   reflow. 
Thus,  even  if  the  entire  $10  billion  of 
IDB's   which   some   estimate   will   be 
issued  next  year  were  eliminated,  the 
static  revenue  gain  would  be  no  more 
than  $27  to  $43  million.  A.C.R.S.  re- 
strictions and  the  eventual  repeal  of 
the  small-issue  IDB  program  will  not 
raise  revenue  for  the  Federal  Govern- 
ment. It  will  simply  cripple  America's 
small  business  community. 

To  demonstrate  how  IDB  use  gener- 
ates tax  revenue,  let  me  detail  one  ex- 
ample with  which  I  am  intimately  fa- 
miliar—the Nassau  and  Suffolk 
County,  N.Y.,  industrial  development 


bond  program.  As  a  former  presiding 
supervisor  of  the  town  of  Hempstead 
on  Long  Island,  I  have  been  a  long 
time  observer  and  participant  in  the 
economic  development  of  my  commu- 
nity. IDB's  have  been  one  of  the  most 
important  tools  for  this  development. 

In  1980  and  1981,  $195,973,000  worth 
of  IDB's  were  issued  in  Nassau  and 
Suffolk  Counties;  14,055  jobs  were  cre- 
ated or  retained.  These  jobs  generated 
direct  payrolls  of  $198,139,370,  using 
the  conservative  estimate  that  these 
jobs  exist  for  10  years,  that  no  raises 
are  granted  during  that  time,  and  the 
payrolls  are  subject  to  a  20-percent 
marginal  tax  rate,  the  Federal  Govern- 
ment will  receive  $496,078,740  in 
income  tax  receipts.  This  is  more  than 
10  times  the  $48,993,250  In  revenue 
that  Treasury  claims  that  it  loses  as  a 
result  of  issuing  the  voliune  of  bonds 
that  were  issued  on  Long  Island 
during  this  period. 

But  this  is  not  all.  Another 
$99,019,684  In  State  income  taxes 
would  be  generated  during  the  next  10 
years,  again  using  conservative  esti- 
mates of  no  raises  and  a  5-percent 
marginal  tax  rate.  At  least  $39,607,874 
in  State  and  local  sales  taxes  would  be 
generated  when  these  payrolls  were 
spent.  Social  security  and  unemploy- 
ment taxes  add  even  more  to  the  reve- 
nue raised  from  the  issuance  of  these 
IDB's. 

The  capital  raised  using  this  IDB  fi- 
nancing was  used  to  build  4,631,542 
square  feet  of  new  structures  on  Long 
Island.  This  will  result  In  additional 
property  tax  revenue  of  at  least 
$69,471,644  over  the  next  10  years.  Fi- 
nally, aU  this  new  business  activity  re- 
sults in  numerous  secondary  effects  as 
additional  support  jobs  and  economic 
activity  is  inspired.  That  is,  IDB  use 
generates  a  "snowball  effect."  Thus,  to 
provide  revenue  loss  estimates  for  the 
industrial  development  bond  program 
without  taking  reflow  into  account  is 
simply  wrong. 

There  is  no  reason,  therefore,  to 
adopt  the  A.C.R.S.  tradeoff  and  immi- 
nent repeal  provisions  contained  in 
H.R.  4961.  Officials  In  my  State  esti- 
mate that  the  A.C.R.S.  tradeoff  provi- 
sion alone  would  result  In  the  curtail- 
ment of  the  New  York  program  by  25 
to  50  percent.  In  other  States  I  have 
heard  of  projected  cutbacks  of  as  high 
as  70  percent.  We  should  not  now  be 
depriving  these  small  businessmen  of 
needed  IDB  financing.  In  contrast,  the 
much  less  restrictive  A.C.R.S.  tradeoff 
provisions  contained  in  our  compro- 
mise amendment  will  leave  90  percent 
of  the  small  issue  industrial  develop- 
ment bond  program  intact  in  my  State 
and  elsewhere. 

In  closing,  I  should  just  like  to  point 
out  that  IDB's  should  be  evaluated  In 
light  of  their  original  Intent  which  was 
to  "allow  communities  to  provide  as- 
sistance to  small  businesses."  We 
should  not  now  renege  on  that  prom- 


ise. IDB's  have  become  an  increasingly 
important  alternative  to  facilitate  the 
recovery  and  growth  of  local  commu- 
nities. They  must  be  preserved. 

I  believe  we  have  accomplished  a 
happy  compromise  that  many  people 
have  sought.  I  am  certain  there  will  be 
a  nimiber  of  people  who  could  offer 
additional  areas  that  might  be  ex- 
cluded or  that  might  be  included.  This 
amendment  represents  about  17 
months  of  negotiations  and  other 
things,  as  I  have  indicated.  I  believe  it 
represents  the  best  thinking  of  this 
body.  It  has  the  support  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee as  well  as  the  Treasury  Depart- 
ment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  D'AMATO.  I  yield. 
Mr.  METZENBAUM.  Does  this 
amendment,  as  presently  drafted,  in- 
clude the  exceptions  that  were  in  the 
amendment  offered  by  the  Senator 
from  Ohio  In  an  earlier  tax  bill  and 
which  have  been  discussed  previously 
with  the  Senator  from  New  York? 

Mr.  D'AMATO.  It  contains  all  those, 
with  the  exception  of  ski  resorts  and 
restaurants. 

Mr.    METZENBAUM.    The    restau- 
rants wiU  still  be  permitted  to  use  the 
Industrial    revenue    bonds    to    open 
McDonald's  hamburger  Joints? 
Mr.  D'AMATO.  That  is  correct. 
Mr.    METZENBAUM.    I   thank   the 

Senator.  

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  DANPORTH.  Mr.  President,  a 

parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DANFORTH.  Mr.  President,  as  I 
understand  it,  the  Senator  from  New 
York  has  proposed  two  amendments 
to  the  bill.  Has  one  been  sent  to  the 
desk? 

The  PRESIDING  OFFICER.  Only 
one  amendment  has  been  sent  to  the 
desk. 

Mr.  DANPORTH.  May  I  ask  the 
clerk  to  report  the  amendment  or.  in 
lieu  of  the  clerk  reading  the  amend- 
ment, may  I  ask  that  it  be  simima- 
rlzed? 

The  PRESIDING  OFFICER.  By 
whom?  [Laughter.] 

Mr.  DANFORTH.  Mr.  President.  I 
ask  that  the  clerk  read  the  amend- 
ment.   

The    PRESIDING    OFFICER.    The 
clerk  will  read  the  amendment. 
The  legislative  clerk  read  as  follows: 
On  line  4,  page  274,  strike  "leSS",  and 
insert  "September  30.  1987". 

On  lines  8  and  9,  page  274,  strike  "Decem- 
ber 31,  1985."  and  Insert  "September  30, 
1987. 

On  line  10,  page  274,  strike  "December  31, 
1986,"  and  Insert  "September  30, 1987. 

On  page  274,  between  lines  24  and  25 
Insert  the  following: 


(e>  Restrictions  on  Financing  Certain 
Faciuties.— 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  STENNIS.  Mr.  President,  under 
all  the  circumstances— and  part  of  the 
circumstances  was  that  I  did  not  have 
enough  votes— I  am  happy  that  this 
splendid  adjustment  has  been  made.  It 
involves  some  very  kind  understanding 
and  real  statesmanship  en  the  part  of 
the  leaders  on  the  bill. 

The  Senator  from  New  York  (Mr. 
D'AMATO)  has  worked  diligently  on 
this  matter,  with  a  fine  understanding. 

This  is  the  old  program  that  we  are 
terminating  in  1987,  which  originated 
in  my  State  almost  50  years  ago.  right 
in  the  middle  of  the  Depression,  by  a 
businessman-Governor  we  had.  He 
conceived  the  concept  of  having  small 
villages,  little  towns,  and  counties 
issue  these  bonds. 

And  they  paid  themselves  out.  so  to 
speak.  They  were  exempt  from  taxes 
and,  therefore,  brought  a  good  price. 
And  it  was  a  marvelous  program  and 
still  runs  and  has  been  kept  In  bounds 
and  dedicated  to  the  little  factory  con- 
cept and  the  machinery  that  goes  with 
it. 

I  think  the  whole  program  fell  in 
bad  company,  so  to  speak,  by  encom- 
passing too  many  activities  and  mat- 
ters that  were  not  really  for  employ- 
ment, but  the  concept  of  the  whole 
thing  was  employment  for  people  to 
make  a  living,  and  that  Is  the  great 
purpose  that  it  served. 

I  just  hope  that  those  who  represent 
this  adjustment  here  can  prevail  and 
sell  it  in  the  conference  so  as  to  pre- 
serve it  and  I  believe.  Mr.  President, 
and  I  think  most  every  State  would  be 
interested  In  this,  that  this  fine  pro- 
gram should  be  continued  and  it  wlU 
be  continued  imder  a  more  restricted 
form  with  a  better  understanding  and 
carried  on. 

I  cannot  reconcile  the  idea  with  the 
conditions  as  they  are  now  with  unem- 
ployement  and  we  are  stopping  or  pro- 
viding for  the  stopping  of  a  program 
that  supplies  the  very  need  there  of 
this  employment. 

But  that  will  be  several  years  in  the 
future  before  it  is  actually  stopped. 

So  I  am  most  grateful.  I  have  fol- 
lowed this  thing  really  for  many  years, 
and  I  wish  to  see  it  come  back  Into  full 
bloom.  I  believe  It  Is  self-sustaining. 
After  all.  it  creates  the  Jobs,  the 
people  pay  the  taxes,  and  that  goes  in 
to  the  Treasurer  and  I  have  proof  here 
of  illustrations  that  that  fuDy  reim- 
burses the  Treasurer  for  the  tax  ex- 
emptions that  went  with  the  bond. 


In  that  way  it  has  been  an  amazing 
self -payment  proposition. 

So  that  is  my  recommendation.  I 
hope  that  it  can  get  a  very  large  vote 
and  be  sustained  as  much  as  possible, 
of  course,  in  conference. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  this  amendment  and  the 
second  amendment. 

I  do  so  being  responsive  to  a  number 
of  small  communities  in  my  State. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  Virginia  Municipal 
League  and  a  letter  from  the  office  of 
the  city  manager.  Suffolk.  Va..  both 
dated  July  13,  1982,  in  support. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Virginia  Mdnicipai.  Leagctc. 
Richmond,  Va.,  July  13, 1982. 
Hon.  John  Warner, 
U.S.  Senate,  Washington,  D.C 

Dear  Senator  Warner:  We  urge  your  op- 
position to  two  provisions  of  the  Senate  Fi- 
nance Committee's  tax  package  when  It 
reaches  the  Senate  Floor.  These  two  provi- 
sions will  Increase  the  cost  of  long  term  bor- 
rowing for  all  local  governments.  The  first  Is 
the  provision  which  will  affect  the  ability  of 
commercial  banks  to  deduct  all  of  the  inter- 
est they  pay  on  loans  to  carry  municipal 
bonds.  The  second  is  the  provision  which 
will  tax  tax-exempt  municipal  bonds  when 
they  are  held  by  Individuals  making  over  a 
certain  Income. 

These  provisions  will  exacerbate  an  al- 
ready critical  problem  localities  are  facing 
in  the  bond  market  as  the  cost  of  municipal 
bon-is  are  beyond  the  reach  of  many  local 
governments.  We  understand  that  Senator 
Long  may  be  Introducing  an  amendment  to 
achieve  this  puipose.  Your  support  of  an 
amendment  to  delete  these  two  provisions 
from  this  tax  package  will  be  greatly  appre- 
ciated. 

Thank  you  for  your  time  and  consider- 
ation of  this  Important  issue. 
Sincerely, 

RAmoNs  RATcurr, 
Mavor,  PuUuIci,  Va. 

CiTT  or  Surrouc,  Viroinia, 
Sv/fiOk,  Va..  July  13, 1982. 
Hon.  John  W.  Warmer,  Jr^ 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  WARNxr  It  has  come  to  the 
City  of  Suffolk's  attention  that  on  July  1, 
1982.  the  Senate  Finance  Committee  report- 
ed a  major  tax  bill  which  will  adversely 
affect  the  municipal  bond  market.  One  of 
the  most  negative  features  of  the  tax  bill 
for  local  go/emments  is  that  It  would 
Impose  a  new  minimum  tax  on  individuals 
and  corporations  that  for  the  first  time 
would  tax  interest  on  municipal  bonds.  In 
addition,  these  new  taxes  would  effectively 
raise  municipal  interest  rates  on  general  ob- 
ligation, industrial  development  and  mort- 
gage revenue  bonds  to  nearly  the  same 
levels  as  taxable  bonds.  Thus,  the  tax  ex- 
emption for  state  and  local  bonds  would  be 
virtually  eliminated.  The  City  of  Suffolk 
urges  your  strong  opposition  to  such  a 
measure. 

This  City,  as  I  am  sure  is  the  case  with 
other  Vln^a  localities,  has  depended  on 


municipal  bonds  as  a  vital  financing  alterna- 
tive. These  bonds  have  not  only  provided  for 
needed  capital  improvements  within  our 
community,  but  have  aided  In  the  creation 
and  expansion  of  commerical  activities. 
Most  importantly,  municipal  bonds  have  as- 
sisted In  the  development  of  new  employ- 
ment opportunities  for  the  citizens  of  Suf- 
folk and  have  protected  current  Jobs  In  a 
time  when  unemployment  has  reached  ex- 
traordinary levels.  Without  the  tax  exempt 
status  for  sute  and  local  bonds,  the  detri- 
mental effects  that  would  ensue  would  be 
disastrous;  consequently,  we  urge  you  to 
support  deleting  sUte  and  local  bonds  from 
the  minimum  tax. 

The  City  of  Suffolk  strongly  opposes  the 
Federal  Government  trying  to  resolve  Its  fi- 
nancial His  at  the  expense  of  local  govern- 
ments by  attempting  to  eliminate  one  of 
their  most  important  financial  options,  the 
municipal  bond  market.  Again,  we  respect- 
fully request  your  support  in  maintaining 
the  tax  exempt  status  of  municipal  bonds 
for  local  governments. 
Sincerely  yours, 

John  L.  Rowe,  Jr.. 

City  Manager. 

The  PRESIDING  OFFICER.  Who 
3ield8  time? 

Mr.  DOLE.  Mr.  President.  I  yield 
back  my  time.  I  believe  I  am  about  out 
of  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  York  yield  back 
his  time? 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Wisconsin  (Mr.  Kasten)  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  Sena- 
tor fiom  Illinois  (Mr.  Dixon),  the  Sen- 
ator from  Missouri  (Mr.  DAifroRTH), 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  and  the  Senator 
from  Virginia  (Mr.  Warner),  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York. 

The  amendment  (UP  No.  1144)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  There  is  another  amend- 
ment. 

Mr.  D'AMATO.  Yes. 

Mr.  DOLE.  On  this  one  the  Senator 
from  Missouri  wishes  to  be  heard. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  call  up 
an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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UP  AMKNSMZirr  HO.  1 146 

(Purpose:  To  remove  tax-exempt  interest  as 
an  item  of  tax  preference  for  individuals) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  smd  aslc  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr. 
D'Amato)  proposes  an  unprinted  amend- 
ment numbered  1145. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  194.  line  22,  strike  out  "or  (13)". 

On  page  197.  line  5.  strike  out  "para- 
graphs ( 1 )  and  ( 13)"  and  insert  in  lieu  there- 
of "paracraph  (1)". 

On  pa«e  199,  line  24,  insert  "and"  after 
the  comma. 

On  page  201.  line  3,  strike  out  ",  and"  and 
insert  in  lieu  thereof  a  period. 

On  page  201,  strike  out  lines  4  through  13. 

(The  names  of  the  following  Sena- 
tors were  added  as  cosponsors  of  the 
amendment:  Mr.  THxnuiom),  Mr.  Mat- 
TiSGLY.  Mr.  Pressler,  Mr.  Kasten,  Mr. 
Melcher,  Mr.  Dixon.  Mr.  Steitnis,  Mr. 
Roth.  Mr.  Weicker.  Mr.  Mitrkowski, 
Mrs.  Hawkins,  and  Mr.  Specter. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  costs  approximately  $30 
million. 

The  chairman  of  the  Finance  Com- 
mittee and  Senator  Long  have  agreed 
that  this  amendment  is  one  that  they 
will  support. 

The  fact  of  the  matter  is  that  this 
amendment  keeps  all  tax-exempt 
bonds  tax  exempt.  They  are  treated 
equally.  Individuals  who  purchase  in- 
dustrial bonds  and  mortgage  subsidy 
bonds  will  not  have  to  pay  an  addition- 
al premium.  I  believe  that  is  as  it 
should  be. 

In  order  to  save  time.  I  will  answer 
any  questions  (X)n(%ming  my  amend- 
ment. However  this  amendment  has 
been  the  subject  of  intensive  negotia- 
tions, and  I  wish  to  thank  the  chair- 
man of  the  Finance  Committee  for  his 
indispensable  aid  in  a  situation  that 
needs  rectifying.  Additionally,  Senator 
Long  has  helped  to  bring  this  amend- 
ment to  the  floor.  The  passage  of  this 
amendment  will  insure  equality  of  tax 
treatment  with  respect  to  tax  exempt 
bonds.  This  is  as  it  should  be.  I  urge 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.    DANPORTH.    Mr.    President, 
may  I  ask  the  chairman  of  my  commit- 
tee how  much  time  I  might  be  able  to 
have. 
Mr.  DOLE.  Mr.  President,  how  much 

time  is  remaining?  

The  PRESIDING   OFFICER.   Nine 
minutes  to  each  side. 
Mr.  DOLE.  Five  minutes. 
Mr.  DANFORTH.  Five. 


Mr.  President.  I  will  not  be  long  in 
sUtlng  this.  I  will  only  say  this,  that 
this  mlnimimi  tax  provision  was  one  of 
the  key  reform  measures  in  this  bill.  It 
has  now  been  substantially  diluted  by 
a  deal  which  contravenes  an  existing 
arrangement  and  I  was  not  part  of  the 
discussion. 

The  issue  before  us  is  not  the  tax- 
ation of  Industrial  revenue  bonds.  The 
issue  before  us  is  whether  a  handful  of 
wealthy  individuals  can  so  arrange 
their  affairs  so  as  to  avoid  paying  any 

t&X6S  8tt  &11* 

Without  this  amendment  anyone 
can  buy  an  industrial  revenue  bond 
and  have  that  bond  not  taxed.  That  is 
not  the  point. 

The  point  is  whether  an  Individual 
who  makes  hundreds  of  thousands  of 
dollars  can  so  avail  himself  of  an  array 
of  bonds,  of  tax  shelters,  of  various 
gimmicks  so  that  he  pays  nothing  at 
aU. 

The  minimum  tax  is  an  sdtematlve 
tax.  It  does  not  apply  to  the  first 
$40,000  of  income  at  all.  and  then  it  is 
stepped  up  in  two  steps  and  it  gets  up 
to  a  maximum  of  $20,000.  So  it  is 
aimed  only  at  very  wealthy  people 
who  pay  none  or  virtually  no  taxes  at 
aU. 

Mr.  President,  this  is  a  antitax 
reform,  antitax  equity  amendment.  It 
does  not  protect  the  industrial  revenue 
bonds. 

Of  all  the  industrial  revenue  boncis 
that  are  sold  75  percent  are  not  even 
sold  to  individuals.  They  are  sold  to  in- 
stitutions. Of  those  that  are  sold  to  in- 
stitutions it  has  been  estimated  by  the 
Treasury  Department  that  maybe  10 
percent  are  sold  to  people  who  would 
be  touched  by  the  minimum  tax  at  all. 
So  it  does  not  help  the  industrial 
revenue  bonds.  That  is  a  bogus  issue. 
It  is  an  amendment  which  substantial- 
ly curtails  a  major  reform  measure  in 
this  bill. 

Mr.  CHAFEX.  til.  President,  wlU 
the  Senator  yield  me  1  minute? 
Mr.  DOLE.  I  yield  1  minute. 
Mr.  CHAFEE.  Blr.  President,  this 
amendment  really  guts  the  minimum 
tax.  We  adopted  the  minimum  tax  as  a 
reform  so  that  everyone  in  the  United 
States  would  pay  some  tax. 

Now  we  opened  a  little  loophole  a 
little  while  ago  when  we  adopted  the 
Dodd  amendment.  Those  who  bought 
the  municipal  general  obligation 
bonds  had  this  loophole  they  could  go 
through.  Now  we  are  widening  It  to  a 
cavernous  opening  that  would  permit 
all  IDB's  to  qualify  and  anyone  who 
votes  for  this  In  effect  is  saying  the 
rich  can  get  away  with  paying  no 
taxes.  We  have  worked  it  out  for  you. 
This  is  a  great  big  opportunity.  We 
have  backed  away  from  our  sense  of 
reform  that  everyone  would  have  to 
pay  something. 

I  do  hope  we  will  reject  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  D'AMATO.  Mr.  President,  if  I 
might  say  I  never  heard  such  an  over- 
statement of  a  amendment  that  cost 
only  $30  million.  Why  someone  would 
think  this  is  going  to  be  a  great  tax 
loophole  is  beyond  me.  My  gosh,  the 
Senators  know  that  is  not  so.  We  are 
talking  about  $30  million  in  revenues. 
If  a  Senator  wants  to  talk  about 
driving  trucks  through  loopholes  then 
talk  about  establishing  a  flat  tax 
system.  Let  us  not  go  ahead  and 
pander  to  the  public  by  saying  that 
this  is  the  panacea  for  the  rich.  The 
fact  of  the  matter  is  that  it  is  not. 

I  did  not  come  along  and  suggest  we 
should  make  the  interest  on  general 
municipal  bonds  taxable  or  not  tax- 
able. The  Committee  on  Finance  said 
we  should  eliminate  part  of  their  tax 
advantage.  Then  It  was  decided  that 
the  proposal  would  hurt  municipal 
governments.  I  suggest  that  the  same 
logic  that  says  it  is  going  to  drive  up 
the  costs  of  municipal  governments 
for  general  obligation  bonds  is  the 
same  logic  that  applies  in  the  case  of 
Industrial  revenue  bonds  and  mort- 
gage subsidy  bonds. 

I  want  to  tell  you  something.  I 
resent  the  idea  that  someone  talks  for 
the  rich.  I  do  not  talk  for  the  rich.  Let 
us  talk  about  real  tax  reform.  Let  us 
not  look  at  this  bill  as  being  a  panacea 
and  remedjing  aU  the  alleged  loop- 
holes in  the  IRS  Code.  This  is  not  the 
time  to  attack  programs  that  create 
jobs,  these  are  very,  very  difficult 
times.  This  amendment  helps  create 
Jobs,  it  is  needed  and  equitable. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Melcher,  Dixon,  and  Kasten  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CJRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
Is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Inouye)  would  vote  "yea." 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote  or  change  their 
vote? 

The  result  was  announced— yeas  58. 
nays  39.  as  follows: 

(RoUcall  Vote  No.  251  Leg.! 
TEAS-58 


Alxinor 

Glenn 

Murkowski 

Andrews 

Hatch 

Nunn 

Baker 

Hawkins 

Percy 

Baucus 

Henin 

PreaalCT 

BentMn 

Helms 

Pryor 

Burdlck 

HoUlngs 

Randolph 

Byrd.  Robert  C 

.    Huddleston 

Rlegle 

Cannon 

Jackson 

Roth 

Cochrmn 

Jepsen 

Saaser 

Cohen 

Joluiston 

Schmltt 

D'Amsto 

Kasten 

Specter 

OeCoDdnl 

Kennedy 

Stafford 

Denton 

iJLvalt 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Esgleton 

Long 

Tsongas 

Eut 

Warner 

EZOD 

Mattlngly 

Zorlnsky 

Ford 

Melcher 

(Hm 

MltcheU 
NAYS-39 

Armitrons 

Domenld 

Moynlhan 

Biden 

Ourenberger 

Nlckles 

Boren 

Gorton 

Packwood 

Botch  wiu 

Graaaley 

PeU 

Bradley 

Hart 

Prozmlre 

Brady 

Hatfield 

Quayle 

Bumpers 

Hayakawa 

Rudman 

Byrd. 

Heinz 

Sarbanes 

Harry  P..  Jr. 

Humphrey 

Simpson 

(%aXee 

Kaaaebaum 

Symms 

Chiles 

Lugar 

Tower 

Cranston 

Mathlas 

WaUop 

Danforth 

McClure 

Dole 

Metaenbaiun 

NOT  VOTING- 

-3 

Ooldwater 

Inouye 

Weicker 

UMI 


So  the  amendment  (UP  No.  1145) 
was  agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  imprinted  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Durer- 
mcra).  for  himself.  Mr.  Dolk.  Mr.  Bosch- 
wiTZ.  Mrs.  Kassebaum,  and  Mr.  Andrews. 
proposes  an  unprinted  amendment  num- 
bered 1146. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  537,  after  line  13  insert 
"(C)  For  purposes  of  subparagraph  (B)  an 
allocation  shall  be  treated  as  made  in  good 
f  kith  if- 

(I)  made  in  accordance  with  Treasury  reg- 
ulations or. 


(ii)  in  the  absence  of  such  regulations, 
made  by  allocating  7  percent 

of  the  gross  receipts  from  each  serving 
period  among  employees  described  in  this 
paragraph  who  worked  during  such  period 
in  proportion  to  the  hours  worked  by  the 
employee  during  the  serving  period.  For 
purposes  of  the  preceding  sentence,  a  serv- 
ing period  is.  with  respect  to  any  day,  a 
period  of  not  more  than  6  hours  during 
which  the  same  menu  is  offered." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  addresses  one  of 
the  principal  problems  with  the  lan- 
guage of  section  316— a  problem  that 
many  of  my  Minnesota  constituents 
believe  will  produce  an  atmosphere  of 
continuing  conflict  between  employees 
and  employers. 

Section  316  mandates  that  when  the 
percentage  of  gross  receipts  reported 
as  tips  falls  below  7  percent,  the  em- 
ployer must  aUocate  the  (llfference 
among  his  or  her  employees.  On  one 
of  two  basis: 

First,  an  agreement  between  employ- 
ees and  employers,  or 

Second,  in  the  absence  of  agreement, 
in  the  manner  determined  by  such  em- 
ployer in  good  faith. 

The  problem  is  that  this  language 
provides  absolutely  no  guidance  on 
what  constitutes  "a  manner  deter- 
mined •  •  •  in  g(K)d  faith."  The  em- 
ployer is  forced  to  guess  at  his  peril. 

"The  amendment  resolves  that  prob- 
lem by  creating  a  statutory  standard 
which  will  be  deemed  to  constitute  a 
good  faith  apportionment.  That  stand- 
ard is  not  exclusive: 

The  amendment  expressly  author- 
izes the  Treasury  to  formulate  addi- 
tional regulations  defining  alternative 
apportionment  mechanisms  that  will 
be  deemed  to  constitute  good  faith. 

The  parties  are  still  free  to  negotiate 
their  own  alternate  system. 

This  amendment  simply  provides  the 
parties  with  some  basic  guidelines  on 
what  will  be  deemed  to  constitute  good 
faith  guidelines  that  will  protect  them 
while  further  regulations  are  being  de- 
veloped. 

The  amendment  is  revenue  neutral. 
I  move  Its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  think  it 
Is  a  good  amendment.  I  yield  back  the 
remainder  of  my  time. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (UP  No.  1146)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  PRYOR.  Mr.  President,  I  have  a 
unanimous-consent  request  and  I  am 
hopeful  that  I  will  gain  favorable  con- 
sideration of  this  request. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  for  15  minutes  to  be 
evenly  divided  without  this  15  minutes 
being  charged  to  the  bill. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  tell  my  colleagues  that  the 
amendment  that  is  forthcoming, 
which  I  am  offering  with  Senator 
Kasten  and  others,  is  a  very  complex 
amendment.  We  have  only,  I  think, 
some  13-to-14  minutes  remaining. 

I  am  very  hopeful  that  we  can  ac- 
quire some  15  additional  minutes  to  be 
utilized  in  the  discussion  of  this 
amendment  and  perhaps  inclusive  of 
an  amendment  to  be  offered  by  the 
Senator  from  Montana  (Mr.  Baucus). 

It  is  only  15  additional  minutes.  We 
are  now  in  the  20th  hour  timeframe.  I 
would  beseech  and  hopefully  receive 
the  favorable  attention  and  support  of 
my  colleagues  in  this  15-minute  re- 
quest. 

Mr.  GARN.  Bfr.  President,  reserving 
the  right  to  object,  in  the  8  years  I 
have  been  here,  I  have  been  in  many 
late  night  sessions.  This  is  the  same 
old  story  we  get  Involved  in.  We  go 
through  quonmi  calls  not  charged  to 
either  side  all  week  long.  We  have 
quorum  calls  because  Senators  are  not 
here  to  offer  amendments.  Somehow 
there  is  some  magic  In  the  middle  of 
the  night  in  getting  up  and  m«tHng 
speeches  that  nobcxiy  is  listening  to, 
that  the  President  does  not  care 
about,  and  nobody  reads  the  Congres- 
sional Record  at  home. 

The  issues  are  well-defined.  Some- 
body wants  15  minutes  on  this  side 
and  then  that  sparks  an  argtunent  on 
that  side,  and  somebody  else  wants  IS 
minutes.  UntU  the  time  has  expired, 
and  I  might  change  my  mind 

Mr.  SARBANES.  Mr.  President,  wlU 
the  Senator  jneld? 

Mr.  GARN.  I  object. 

Mr.  SARBANES.  The  quorum  calls 
were  charged  against  the  time  imder 
the  rules. 

Mr.  GARN.  There  were  quorum  calls 
all  week  not  charged  against  either 
side. 

Mr.  SARBANES.  But  the  quorum 
calls  come  out  of  the  20  hours. 

Mr.  GARN.  There  were  unanimous- 
consent  agreements  all  week  long 
where  quorum  calls  were  not  charged 
to  either  side.  At  this  time.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

UP  amendment  no.  1  i«t 

(Purpose:  To  delete  provisions  relating  to 
employer  reporting  with  respect  to  tips) 

Mr.  PRYOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration  and.  Mr. 
President,  I  ask  for  the  yeas  and  nays. 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17623 


17622 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1982 


THE  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arliansas  (Mr. 
Pryor),  for  himself.  Mr.  Kasten.  Mr. 
Pressler,  Mr.  DeConcini,  Mr.  Mitch- 
ell. Mr.  INOUYE,  Mr.  Hetlin.  and  Mr. 
Dixon,  proposes  an  unprinted  amend- 
ment numbered  1147. 

Mr.  PRYOR.  Mr.  President,  I  asit 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  535.  beginning  on  line  9,  strike  all 
through  page  538.  line  19. 

Mr.  PRYOR.  Mr.  President,  I  am 
going  to  take  a  very  few  moments,  be- 
cause we  only  have  a  very  few  mo- 
ments, in  offering  this  particular 
amendment  in  behalf  of  myself,  Mr. 
Kastek.  Mr.  Heflik.  Mr.  Dixon.  Mr. 
DeConcini,  and  Mr.  Pressler. 

This  amendment  strikes  section  316 
of  this  Finance  Committee  bill.  What 
is  section  316?  Many  of  us  know:  many 
of  us  do  not.  Frankly,  up  until  2  days 
ago.  I  did  not.  Since  that  time  I  have 
had  the  opportunity  to  talk  to  a 
number  of  people  who  are  in  the  serv- 
ice biisiness,  who  are  in  the  restaurant 
business.  I  have  talked  to  many  people 
who  operate  small  cafes  and  restau- 
rants across  the  State  of  Arkansas. 

Section  316  of  the  finance  bill  is  a 
section  which  literally,  I  say  to  my  col- 
leagues, deputizes  9  posse  of  motel, 
restaurant,  and  cafe  owners  to  become 
a  national  surveillance  squad  on  wait- 
ers' and  waitresses'  tips.  No,  it  does 
not  only  apply,  as  the  title  might  indi- 
cate, to  the  Marriotts,  the  Hiltons,  or 
the  giant  corporations  of  America. 
This  section  applies  to  any  establish- 
ment with  10  employees  or  more.  It 
applies  to  the  mom  and  pop  comer 
cafe.  It  applies  to  Fort  Smith.  Ark.,  as 
we  discussed  earlier,  to  Mother's  Cafe. 

Here  is  how  section  316  works:  Any 
restaurant  in  this  country  must  take  7 
percent  of  its  gross  sales  and  assume 
that  the  employees  of  that  restaurant 
or  motel  or  hotel  have  earned  7  perent 
of  those  gross  sales  in  tips. 

For  example,  an  individual  establish- 
ment takes  in  $100,000;  7  percent  of 
this  is  $7,000.  Ten  employees.  This 
would  mean  that  the  restaurant  owner 
would  furnish  to  the  IRS  a  statement 
saying  that  John  Jones,  employee,  had 
earned  $700  in  tips. 

But  what  about  Sue  Smith,  who  is  a 
part-time  employee?  This  legislation 
does  not  address  that  particular  prob- 
lem. 

We  are  creating,  Mr.  President,  a  bu- 
reaucratic monster.  We  are  putting 
this  monster  on  the  backs  of  the  small 
businesses  of  this  country,  and  we  are 
creating,  in  addition,  an  adversary  re- 
lationship between  the  employer  and 
the  employee. 


We  are,  second,  driving  out  business- 
es by  the  thousands,  small  business 
people  who  simply  do  not  have  the  so- 
phistication in  their  operation  to  deal 
with  this  new  burden  which  section 
316  of  this  bill  places  upon  them. 

We  pass  antipaper  legislation,  we 
pass  antiregulatory  legislation,  and 
then  we  come  back  the  next  month 
and  we  pass  an  additional  piece  of  leg- 
islation. We  come  forward  with  more 
crippling  legislation  in  this  particular 
bill  that  is  going  not  only  to  Intimidate 
businesses  but  is  going  to  mean  that 
many  small  businesses  simply  cannot 
comply. 

I  would  like  to  conclude,  Mr.  Presi- 
dent, by  saying  that  in  this  particular 
legislation  we  are  considering  tonight, 
and  please  if  you  remember  nothing 
else  that  I  say  because  my  time  has 
gone,  we  are  imposing  the  possibility 
of  criminal  and  civil  sanctions  on  every 
restaurant  owner,  cafe  owner,  and 
motel  owner  in  this  country  if  they  do 
not  fairly  allocate  or  estimate  the 
gross  earnings  among  the  employees. 

This  particular  section  is  a  mon- 
strous piece  of  legislation.  In  fact,  I 
think  it  is  the  worst  idea  for  collecting 
taxes  that  I  have  seen  since  I  read  the 
story  3  months  ago  about  how  the  In- 
ternal Revenue  Service  was  going  to 
continue  collecting  our  taxes  once  the 
nuclear  bomb  hit.  They  have  a  plan 
for  that. 

Mr.  President,  I  will  only  conclude 
by  saying  this,  and  I  apologize,  that  we 
are  facing  200  bankruptcies  a  week  in 
this  country.  If  section  316  remains  in 
this  legislation,  we  are  going  to  drive 
out  additional  businesses  which  repre- 
sent, I  think,  the  best  of  the  free  en- 
terprise system. 
I  yield  to  a  cosponsor.  Mr.  Kasten. 
Mr.  KASTEN.  Mr.  President,  this 
amendment  is  identical  to  the  one  I  in- 
tended to  offer.  I  am  pleased  to  Join 
with  my  friend  auid  colleague  Senator 
Prtor  as  an  original  cosponsor,  and  I 
urge  my  fellow  colleagues  to  Join  us  in 
deleting  section  316  from  the  bill. 

Everyone  agrees  that  taxpayer  com- 
pliance in  reporting  tip  Income  is  a 
complex  problem.  But  the  tip  report- 
ing provisions  of  this  bill  were  added 
at  the  last  minute,  during  committee 
markup,  without  hearings,  and  no  one 
seems  to  be  able  to  explain  how  the  re- 
quirements would  work. 

The  bill  states  that  restaurant  and 
hotel  owners  or  operators  must  pro- 
vide the  IRS  with  first,  food  and  bev- 
erage sales  totals,  second,  charge  sales 
totals,  and  third,  charge  tip  totals. 
The  employer  must  then  allocate  7 
percent  of  the  gross  sales  to  each  of 
his  tipped  employees  after  figuring 
the  proportion  of  tips  they  have  re- 
ceived. 

The  bin  falls  to  answer  such  practi- 
cal questions  as;  How  do  you  make  an 
accurate  estimate  of  how  much  each 
employee  receives  In  tips?  You  certain- 
ly cannot  allocate  the  same  percentage 


of  gross  sales  to  a  waiter  who  served 
customers  during  an  expensive  ban- 
quet and  to  another  waiter  who 
worked  a  brealtf ast  shift  during  a  slow 
week  day.  Such  factors  as  nimiber  of 
hours  worked,  type  of  shift  worked, 
days  of  week  worked,  location  of 
tables,  and  type  of  function  served 
must  be  taken  into  account.  This  rec- 
ordkeeping hassle  would  be  complicat- 
ed by  the  fact  that  many  restaurant 
employees  are  part  time  or  seasonal 
and  tipping  practices  vary  for  differ- 
ent occasions. 

What  about  the  tip  pooling  and 
splitting  arrangements  that  many 
waiters,  busboys,  and  bartenders 
devise  for  themselves?  Many  food  serv- 
ice workers  are  never  directly  tipped, 
yet  they  receive  a  significant  portion 
of  their  Income  through  these  tip 
sharing  arrangements.  Under  current 
law,  any  employee  who  receives  $20  or 
more  a  month  in  tips  is  a  tipped  em- 
ployee. And  how  does  a  restaurant 
owner  handle  the  reporting  require- 
ment for  the  fellow  who  parks  the 
cars,  the  hostess,  the  girl  checking 
coats?  This  bill  would  force  an  employ- 
er to  keep  track  of  aU  the  tip  splitting 
and  pooling  transactions  that  take 
place  in  his  restaurant  every  day  of 
the  year. 

There  is  a  misconception  that  this 
proposal  is  only  directed  at  large  res- 
taurants. In  fact,  a  restaurant  with  as 
few  as  10  employees— that  includes 
dishwashers,  coolcs.  cashiers,  and  so 
forth— would  have  to  comply  with  this 
tremendous  new  paperwork  burden. 

What  this  provision  really  does  is 
put  the  restaurant  owner  or  operator 
in  an  adversarial  role  with  his  employ- 
ees. He  becomes  a  kind  of  In-house 
IRS  agent— checking  up  on  his  em- 
ployees, calculating  how  much  they 
make  and,  therefore,  how  much  they 
owe— and  If  he  does  not  comply,  he 
faces  a  Federal  penalty. 

This  Incredible  new  burden  on  res- 
taurants and  hotels  across  the  coun- 
try-many of  which  are  small,  family 
operated  enterprises— Is  not  only  111- 
concelved,  but  unnecessary.  Under  cur- 
rent law,  an  employee  who  receives 
tips  In  excess  of  $20  ti  month  must 
report  all  such  tips  In  a  monthly  state- 
ment furnished  to  his  employer.  The 
employer  must  generally  take  these 
tips  Into  account  In  determining  the 
amount  of  tax  to  be  withheld  from  the 
employee's  wages.  Employers  are  also 
required  to  retain  charge  receipts  and 
employee  tip  statements  to  facilitate 
IRS  audits.  The  way  to  solve  the  tip 
problem  is  to  target  larger  establish- 
ments and  conduct  extended  audits, 
using  Information  which  already 
exists. 

It  is  difficult  to  justify  a  provision 
which  would  force  small  businesses  to 
do  the  Job  the  IRS  should  be  doing 
Itself.  I  urge  my  colleagues  to  join  me 
in  voting  against  this  unworkable  and 


costly  provision  by  voting  to  strike  sec- 
tion 316  from  the  bill. 

Mr.  PRYOR.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  caU  to 
the  attention  of  my  colleagues  the  tip- 
reporting  provision  of  the  tax  bill  we 
are  now  considering. 

While  a  fair  and  equitable  method  of 
taxing  tips  is  everyone's  objective,  the 
proposals  contained  in  the  tax  bill 
before  us  will  not  accomplish  this  goal. 

Employers  with  10  or  more  employ- 
ees would  be  required  to  furnish  the 
IRS  each  employee's  share  of  tip 
income  of  an  sonount  equal  to  7-per- 
cent of  gross  sales.  The  7  percent 
amount  would  be  allocated  among 
tipped  employees  In  proportion  to 
their  respective  shares  of  all  tips  re- 
ceived by  the  employees  of  the  estab- 
lishment. The  exact  allocation  for 
each  employee  would  be  made  by 
either  a  mutual  agreement  of  the  em- 
ployer and  the  employees  or,  in  the 
absence  of  an  agreement,  by  the  deter- 
mination of  the  employer. 

Mr.  President,  it  would  be  virtually 
impossible  for  an  employer  to  fairly  al- 
locate a  percentage  of  gross  sales  to  an 
employee  as  tips.  In  the  restaurant 
business,  for  example,  some  waiters 
and  waitresses  deal  in  a  higher  volume 
of  sales  than  others.  This  Is  true  of 
employees  in  most  businesses,  but 
"salesmanship"  in  the  restaurant  busi- 
ness Is  largely  contingent  on  factors 
beyond  the  employee's  control,  such  as 
hours  worked,  days  of  the  week 
worked,  type  of  work  shift,  table  loca- 
tion,' and  types  of  dining  occasions. 

In  order  to  be  fair  to  all  employees, 
Mr.  President,  an  employer  would 
have  to  consider  a  wide  range  of  varia- 
bles which  are  too  elusive  to  judge 
wltn  any  degree  of  accuracy.  In  short, 
this  provision  would  compel  an  em- 
ployer to  attribute  income  to  his  em- 
ployees with  little  knowledge  regard- 
ing the  truth  of  his  statement. 

The  other  major  objection  I  have  to 
this  approach  on  tips  is  that,  at  a  time 
when  we  hear  so  much  about  cutting 
back  on  regulation  of  business,  we 
should  not  by  new  legislation  create 
an  onerous  burden  on  business.  The 
workload  and  recordkeeping  required 
by  this  tip-reporting  provision  would, 
Mr.  President,  Impose  an  undue  Impo- 
sition on  the  affected  industries. 

The  final  result  can  only  be  in- 
creased costs,  and  a  rise  in  overhead 
means  consumers  will  be  paying  more 
for  their  meals  and  other  expenses.  In- 
creased prices  in  this  period  of  eco- 
nomic recession  do  not  make  sense, 
particularly  when  many  of  our  restau- 
rants and  related  businesses  are  clos- 
ing their  doors. 

Taxes  on  tips  may  need  attention, 
Mr.  President,  but,  unfortunately,  the 
provision  before  us  is  not  the  answer. 

Mr.  President.  I  support  the  position 
taken  by  my  colleagues,  the  Senator 


from  Arkansas  and  the  Senator  from 
Wisconsin. 

As  this  evening  closes,  I  think  we 
ought  to  look  at  the  bill  we  are  voting 
on.  This  Is  the  bill,  this  big  book.  The 
pages  In  question  are  four  pages  in 
this  piece  of  legislation  which  says 
that  this  particular  section  will  apply 
to  large  food  or  beverage  establish- 
ments in  the  country.  Then  it  defines 
further  down  as  follows  what  is  a  large 
food  or  beverage  establishment.  Any 
restaurant  which  normally  employs 
more  than  10  employees  on  a  typical 
business  day. 

I  can  tell  you,  Mr.  President,  that 
that  applies  to  almost  every  mom  and 
pop  restaurant  In  America.  This  legis- 
lation further  says  that  it  shall  be  up 
to  the  employee  and  the  employer  to 
agree  upon  the  percentage  of  the  tips 
that  each  of  the  employees  earns.  But 
in  the  event  that  there  is  a  disagree- 
ment, I  want  to  read  what  the  bill 
says.  It  says: 

In  the  absence  of  an  agreement  under  sub- 
paragraph (a),  the  determination  shall  be 
made  by  the  employer. 

So,  if  an  employer  had  a  disagree- 
ment with  one  of  his  employees,  it 
would  be  within  the  power  of  the  em- 
ployer to  determine  the  amount  of 
tips  that  the  employee  had  earned. 

Mr.  President,  I  thought  that  this 
session  of  the  Congress  was  devoted  to 
taking  the  Government  out  of  the 
business  houses  of  America.  I  have 
never  seen  a  piece  of  legislation  in  my 
entire  career  in  the  practice  of  law 
that  did  more  to  put  Government  into 
the  individual  small  business  house  in 
America  than  section  316  of  this  bill.  I 
certainly  support  the  amendment  of- 
fered by  the  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  (Mr.  Melcher)  and  the 
Senator  from  Nevada  (Mr.  Cannon)  be 
added  as  cosponsors.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  President,  the  explanation  Indi- 
cates that  the  employers  will  continue 
to  withhold  only  on  amounts  reported 
to  them  by  their  tipped  employees. 
Would  that  not  open  up  the  possibility 
that  the  next  step  now  would  be  a  re- 
quirement that  the  employees  with- 
hold on  the  basis  of  that  7  percent, 
which  Is  already  used  for  computation 
purpose? 

Mr.  PRYOR.  It  is  very  conceivable, 
according  to  some  people  who  have 
looked  at  this  legislation,  that  we 
might  possibly  collect  less  tax  because 
of  the  very  problem  that  the  Senator 
from  Nevada  has  mentioned.  I  appreci- 
ate the  question. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Tennessee 
(Mr.  Sasser)  be  added  as  a  cosponsor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  I  ask  unanimous  con- 
sent to  add  Senator  Zorinskt  also,  of 
Nebraska,  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I 
support  the  amendment  striking  the 
tipping  provision  from  the  tax  bill. 

As  chairman  of  the  Business,  Trade 
and  Tourism  Subcommittee  of  the 
Commerce  Committee,  I  am  cospon- 
soring  this  amendment  because  I  am 
very  concerned  over  the  effects  that 
the  tipping  provision  would  have  on 
the  tourism  Industry. 

Senator  Inottte  very  rightly  called 
this  provision  an  admlnlstratve  night- 
mare. The  burden  that  would  be 
placed  on  the  tourism  industry  is 
simply  too  large. 

Tourism  is  the  second  most  Impor- 
tant industry  in  my  home  State  of 
South  Dakota.  In  fact,  even  during 
these  difficult  economic  times.  South 
Dakota's  tourism  industry  is  having  a 
good  year. 

Most  of  the  fine  businesses  that 
bring  visitors  to  South  Dakota,  and 
keep  them  coming  back,  are  small 
businesses.  These  are  the  businesses 
that  the  IRS  wants  to  burden. 

In  addition,  it  is  Important  to  note 
that  the  employees  of  these  small 
South  Dakota  businesses  are  not 
highly  paid.  In  fact,  the  vast  majority 
of  then  make  less  than  the  minimum 
wage. 

I  think  that  the  Treasury  Depart- 
ment's contention  that  these  low-paid 
workers  are  cheating  the  Government 
out  of  billions  of  dollars  cannot  be 
substantiated.  To  my  knowledge,  the 
IRS  has  no  concrete  figures  to  back  up 
their  claims. 

If  we  want  to  increase  taxpayer  com- 
pliance, that  is  a  commendable  goal. 
However,  we  must  do  it  In  a  fair  and 
equitable  manner.  We  should  not 
single  out  one  group  of  tipped  employ- 
ees, ignoring  the  doormen,  bellhops, 
barbers,  and  so  forth,  who  are  also 
tipped  employees.  We  must  not  stran- 
gle our  small  businesses  with  unneces- 
sary redtape. 

For  these  reasons,  I  ask  my  col- 
leagues to  join  me  in  supporting  the 
amendment  to  strike  the  tipping  provi- 
sion. 

Mr.  DOLE.  Mr.  President,  the  provi- 
sion of  the  Finance  Committee  bill 
that  was  read  by  the  Senator  from  Illi- 
nois has  already  been  changed  by  the 
amendment  of  the  Senator  from  Min- 
nesota. 

The  7-percent  estimated  tip  rate 
would  provide  only  a  50-percent  com- 
pliance rate  in  many  fancy  restau- 
rants. It  Ls  less  than  the  tip  rates  that 
prevail  In  any  region  of  the  country. 

Mr.  President,  this  is  a  $2  billion 
amendment.  That  is,  it  reduces  the 
revenue  from  the  bill  by  $2  billion.  As 
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everyone  in  this  room  knows,  we  do 
relatively  little  to  Improve  compliance. 
The  present  tip  compliance  rate  for 
tips  is  about  14  percent,  a  little  higher 
than  drug  dealers  and  others  who 
engage  in  other  Ulegal  activities. 

Let  us  be  fair  about  it.  A  lot  of 
people  work  in  restaurants  and  hotels 
and  have  their  taxes  withheld  from 
wages.  They  pay  their  taxes.  All  we 
are  trying  to  do  is  bring  a  little  uni- 
formlcy  into  taxpayer  compliance  pat- 
terns. We  have  told  the  unions  and 
told  the  restaurants  we  are  going  to 
try  to  worlc  any  technical  problems 
out  in  conference.  We  have  tried  to 
persuade  others  of  that. 

I  yield  briefly  to  the  Senator  from 
Missouri,  who  has  a  very  telling  letter 
on  this  subject. 

Mr.  DANPORTH.  Mr.  President,  the 
EDms  Hotel  in  Excelsior  Springs.  Mo., 
is  historic  in  that  that  was  where 
Harry  Tnunan  spent  his  election  night 
in  1948.  The  general  manager  of  the 
hotel  wrote  me  as  follows  in  April 
about  the  Taxpayer  Compliance  Im- 
provement Act,  which  was  much  stiff- 
er  than  what  is  in  the  bill  before  us. 
He  said: 

TrxElms. 
ExceUior  SprinQS,  Mo..  April  16,  1982. 
Senator  Johk  C.  Dantorth. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Deax  ScitATOR  DAifroRTH:  I  Just  read  your 
letter  to  Mr.  Charles  L.  Jones.  Executive 
Vice-President  of  Missouri's  Hotel  and 
Motel  Association.  I  support  tiie  provisions 
of  S.  2198  (Taxpayer  Compliance  Improve- 
ment Act  of  1982)  which  would  require  em- 
ployers to  report  charged  tips  paid  to  em- 
ployees. My  position  is  in  direct  opposition 
to  the  American  Hotel  and  Motel  Associa- 
tion of  which  I  am  a  member.  I  feel  that  ev- 
eryone employed  should  pay  their  fair  share 
of  taxes  and  I  further  believe  that  far  less 
than  20  percent  of  tip  income  is  reported  on 
income  tax  returns. 

I  have  discussed  this  issue  with  my  book- 
Iceeper  and  he  assures  me  that  S.  2198  would 
only  increase  his  work  effort  10  minutes 
dally.  As  a  matter  of  fact  we  have  been 
withholding  taxes  on  charged  tips  for  two 
months  now.  We  also  require  our  employees 
to  record  their  cash  tips  on  the  back  of  their 
time  cards  and  we  withhold  taxes  on  these 
tips. 

Just  thought  you  would  like  to  know  that 
some  people  in  the  hotel  industry  support 
your  stand  on  this  issue. 
Sincerely, 

KjMwrrH  D.  Bell. 
General  Manager. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

Mr.  DANFORTH.  I  am  not  manag- 
ing the  time  and  I  am  a  little  hesitant 
to  use  up  Senator  Dole's  time,  since  it 
is  so  limited. 

Mr.  BUMPERS.  Mr.  President.  I  can 
ask  the  question  of  anybody.  The 
letter  is  a  very  magnanimous  letter  on 
Mr.  Bell's  part.  But  I  notice  he  men- 
tioned charged  tips  all  the  way 
through  here.  The  thing  Senator 
Pryor  is  trying  to  get  at  does  not  deal 
with  charged  tips.  I  do  not  think  any- 
body is  questioning  that. 


Mr.  BAKER.  Mr.  President,  is  all 
time  expired? 

The  PRESmiNO  OFFICER.  All 
time  has  expired. 

Mr.  BAKER.  Mr.  President.  I  move 
to  table  the  amendment  and  a«k  for 
the  yeas  and  nays. 

Mr.  PRYOR.  Mr.  President,  may  I 
make  a  request  before  that  motion  is 
made? 

Mr.  BAKER.  Surely. 

Mr.  PRYOR.  I  would  like  to  sincere- 
ly plead  with  the  majority  leader  and 
the  manager  of  the  bill  that  this  par- 
ticular amendment  not  be  tabled.  I 
know  I  am  asking  a  lot,  but  I  know 
this  amendment  affects  literally  mil- 
lions of  people.  I  think  it  is  one  we 
need  a  clear-cut  decision  on.  I  am 
making  that  request  respectfuUy  to 
the  majority  leader,  to  have  an  up-or- 
dovm  vote  and  not  a  tabling  motion. 

Mr.  BAKER.  Mr.  President,  I  do  not 
have  any  preference.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRYOR.  I  appreciate  that  re- 
sponse. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BOREN  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Hawaii  (Mr. 
IifoiTYX).  If  he  were  present  and 
voting,  he  would  vote  "aye."  I  have  al- 
ready voted  "nay."  I  therefore  with- 
draw my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Peiuisylva- 
nla  (Mr.  Hzikz),  and  the  Senator  from 
Connecticut  (Mr.  Weickcr)  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inottte) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Chatce).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  70. 
nays  25.  as  follows: 

[RoUcaU  Vote  No.  252  Leg.] 
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So  Mr.  Prtor's  amendment  (UP  No. 
1147)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  New  York  wants  to  offer  an 
amendment,  and  I  guess  he  wants  a 
voice  vote. 

Mr.  MOYNIHAN.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

UP  AMKNDlfEimiO.  114* 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  myself;  Mr.  Baker,  the  ma- 
jority leader;  and  Mr.  MATSuifACA,  I 
send  to  the  desk  an  amendment  which 
would  modify  the  provision  in  the  bill 
before  the  Senate  having  to  do  with 
section  936,  which  contains  the  tax 
provisions  for  Puerto  Rico  and  other 
possessions  of  the  United  States. 

The  PRESIDING  OFFICER.  The 
amendment  wlU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York,  for  himself 
and  Mr.  Bakxr.  and  Mr.  IdATSiniAGA,  pro- 
poses an  unprlnted  amendment  numbered 
1148. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  On  page  261,  change  line  14  by  inserting 
a  period  after  the  word  "property,"  and  by 
striking  lines  15  through  22. 

2.  On  page  266,  add  the  following  after 
line  16: 

"(5)  Elbctioh  Otrr.— 

(A)  Iif  general.— The  rules  contained  In 
paragraphs  (1)  through  (4)  do  not  apply  for 
any  taxable  year  if  an  election  pursuant  to 
subparagraph  (D)  is  in  effect  to  use  one  of 
the  methods  specified  in  subparagraph  (C). 

(B)  Eligibility.— 


UMI 


(1)  RCQUIRXlfXlfT  OP  SIGKinCANT  BDSIlfESS 

presence.— An  election  may  be  made  to  use 
one  of  the  methods  specified  in  subpara- 
graph (C)  only  if  an  electing  corporation 
has  a  significant  business  presence  in  a  pos- 
session. In  addition,  an  election  may  remain 
in  effect  for  any  subsequent  taxable  year 
only  if  such  electing  corporation  maintains 
a  significant  business  presence  in  a  posses- 
sion. If  an  election  is  not  in  effect  for  a  tax- 
able year  because  of  the  pecedlng  sentence, 
the  electing  corporation  shall  be  deemed  to 
have  revoked  the  election. 

(ID  Depinition.- For  purposes  of  this  sub- 
paragraph, an  electing  corporation  has  a 
"significant  business  presence"  In  a  posses- 
sion if 

(I)  the  total  conversion  expenses  incurred 
by  the  electing  corporation  in  the  possession 
in  producing  products,  or  rendering  services, 
Including  compensation  for  labor,  deprecia- 
tion, and  other  allocable  direct  or  Indirect 
expenses  as  provided  by  regulations,  are  not 
less  than  25  percent  of  the  difference  be- 
tween (a)  the  gross  receipts  from  services 
performed  for  unrelated  persons,  or  from 
sales  by  the  affiliated  group  to  unrelated 
persons  of  the  product  produced,  in  whole 
or  in  part,  by  the  electing  corporation  in  the 
possession,  and  (b)  the  cost  of  materials  pur- 
chased from  unrelated  persons,  or 

(II)  substantially  all  of  the  manufacturing 
activity  connected  with  a  product  is  con- 
ducted in  the  possession,  but  the  electing 
corporation  still  fails  to  meet  the  test  speci- 
fied in  subparagraph  (B)(ii)(I). 

An  electing  corporation  must  satisfy 
either  test  separately  with  respect  to  each 
product  area  in  which  the  electing  corpora- 
tion conducts  its  activities,  and  an  election 
may  be  made  only  with  respect  to  services 
or  products  within  those  product  areas  for 
which  the  significant  business  presence  test 
is  satisfied. 

(ill)  Special  ritles.- An  electing  corpora- 
tion which  produces  products  or  renders 
services  in  a  possession  on  [date  of  enact- 
ment] must  meet  the  significant  business 
presence  test  in  a  possession  for  its  first  tax- 
able year  beginning  after  December  31, 
1985.  The  Secretary  shall  prescribe  regula- 
tiOTtS  setting  forth  an  appropriate  signifi- 
cant business  presence  test  for  start-up 
years  of  other  electing  corporations,  for  the 
implementation  of  the  test  specified  in  sub- 
paragraph (BKilXI)  in  cases  where  the  prod- 
uct produced  by  the  electing  corporation 
does  not  have  an  Independent  resale  price, 
and  for  other  appropriate  cases  in  a  manner 
consistent  with  the  tests  specified  in  sub- 
paragraph (BKii). 

(C)  Methods  op  Computation  op  Taxable 
Income.— If  an  election  of  one  of  the  follow- 
ing methods  is  in  effect  pursuant  to  sub- 
paragraph (F),  an  electing  corporation  shall 
compute  its  income  in  accordance  with 
whichever  method  is  elected. 

(1)  Cost  sharing.— 

(I)  Amoitnt  op  COST  sharing.— If  an  elec- 
tion of  this  method  is  in  effect,  the  electing 
corporation  must  bear  a  share  of  the 
amount  of  product  area  research  for  that 
taxable  year  which  is  incurred  by  the  affili- 
ated group  of  which  the  electing  corpora- 
tion is  a  member.  Such  share  shall  not  be 
less  than  the  same  proporiion  of  such  prod- 
uct area  research  which  the  amount  of  "pos- 
session sales"  bears  to  the  amount  of  "total 
sales "  of  the  affiliated  group.  The  amount 
of  product  area  research  Incurred  solely  by 
the  electing  corporation  in  a  taxable  year 
(including  amounts  paid  under  any  bona 
fide  cost  sharing  agreements  with  unrelated 
persons)  will  be  offset  against  the  amount 


of  the  electing  corporation's  cost  sharing 
under  this  method  for  that  year. 

(a)  Product  area  research.- For  purposes 
of  this  section,  the  term  "product  area  re- 
search" includes  (notwithstanding  any  pro- 
vision to  the  contrary)  the  research,  devel- 
opment and  experimental  costs,  losses,  ex- 
penses and  other  related  deductions  (includ- 
ing amounts  Incurred  for  the  acquisition  of 
research  or  similar  items,  or  for  the  per- 
formance of  research  or  similar  activities  by 
another  person,  and  qualified  research  ex- 
penses within  the  meaning  of  section 
44F(b))  which  are  properly  apportioned  or 
allocated  to,  and  a  ratable  part  of  any  such 
costs,  losses,  expenses,  or  other  deductions 
which  cannot  definitely  be  allocated  to,  the 
same  product  area  as  that  in  which  the 
electing  corporation  conducts  its  activities. 

(b)  Appiliated  group.— For  purposes  of 
this  subsection,  the  term  "affiliated  group" 
shall  be  defined  with  reference  to  section 
482. 

(c)  Possession  sales.— For  purposes  of 
this  section,  the  term  "possession  sales" 
means  the  sales  for  the  year  by  members  of 
the  affiliated  group  of  which  the  electing 
corporation  is  a  member  of  products  pro- 
duced, in  whole  or  in  part,  by  the  electing 
corporation  in  the  pouession  which  are  in 
the  same  product  area  as  is  used  for  deter- 
mining the  amount  of  product  area  re- 
search, and  of  services  rendered  in  the  pos- 
session in  such  product  area  to  unrelated 
persons. 

(d)  Total  sales.— For  purposes  of  this  sec- 
tion, the  term  "total  sales"  means  the  total 
sales  for  the  year  by  members  of  the  affili- 
ated group  of  which  the  electing  corpora- 
tion is  a  member  of  all  products  in  the  same 
product  area  as  is  used  for  determining  the 
amount  of  product  area  research,  and  of 
services  rendered  In  such  product  area,  to 
unrelated  persons. 

(e)  Product  area.— For  purposes  of  this 
section,  the  term  "product  area"  shall  be  de- 
fined by  reference  to  the  three-digit  classifi- 
cation of  the  Standard  Industrial  Classifica- 
tion code.  The  Secretary  may  provide  for 
the  aggregation  of  two  or  more  three-digit 
classifications  where  appropriate,  and  for  a 
classification  system  other  than  the  Stand- 
ard Industrial  Classification  code  in  appro- 
priate cases. 

(II)  Eppect  op  election.— Solely  for  pur- 
poses of  determining  the  amount  of  its  gross 
Income  for  a  taxable  year,  if  an  election  of 
this  method  is  in  effect,  the  electing  corpo- 
ration shall  be  treated  as  the  owner  (for 
puriKMes  of  obtaining  a  return  thereon)  of 
intangible  property  described  in  subsection 
(hK3KBKi)  which  has  been  transferred  to 
such  electing  corporation  pursuant  to  appli- 
cable legal  requirements  and  which  is  relat- 
ed to  the  products  produced  by  the  electing 
corporation.  Such  electii  g  corporation  shall 
not  be  treated  as  the  owner  (for  purposes  of 
obtaining  a  return  thereon)  of  any  intangi- 
ble property  described  In  subsection 
(hM3)(B)(il)  through  (v)  or  similar  Items. 
Notwithstanding  the  preceding  sentence,  an 
electing  corporation  shall  be  treated  as  the 
owner  (for  purposes  of  obtaining  a  return 
thereon)  of  intangible  property  which  was 
developed  and  is  owned  solely  by  such  cor- 
poration in  a  poaseasion.  Intangible  property 
described  in  subsection  (h)(3)(BKi)  acquired 
from  unrelated  persons,  and  any  intangible 
property  described  in  subsection 
(hH3)(BKU)  through  (v)  or  similar  items 
which  relate  to  sales  of  products  or  services 
rendered  to  unrelated  persons  for  ultimate 
consumption  in  the  possession  in  which  the 
electing  corporation  conducts  its  trade  or 
business. 


(ill)  Special  rules.— 

(a)  The  amount  of  the  cost  sharing  deter- 
mined under  subparagraph  (C)(i)(I)  shall 
reduce  the  amount  of  the  deductions  other- 
wise allowable  to  the  appropriate  domestic 
member  or  members  (other  than  an  electing 
corporation)  of  the  affiliated  group  of 
which  the  electing  corporation  is  a  member, 
or.  if  there  are  no  such  domestic  members, 
to  a  foreign  member  of  such  affiliated  group 
as  the  Secretary  may  provide  under  regula- 
tions. 

(b)  An  electing  corporation  computing  its 
taxable  income  under  this  method  shall  not 
be  denied  use  of  the  resale  price  method  for 
purposes  of  inter-company  pricing  under 
section  482  merely  because  the  reseller  adds 
more  than  an  Insubstantial  amount  to  the 
value  of  the  product  by  the  use  of  intangi- 
ble property. 

(c)  The  amount  of  qualified  research  ex- 
penses, within  the  meaning  of  section  44F. 
of  any  member  of  the  controlled  group  of 
corporations  (as  defined  In  section  44F(f)) 
of  which  the  electing  corporation  la  a 
member  shall  not  be  affected  by  the  amount 
of  cost  sharing  required  under  this  method. 

(II)  Propit  split.— 

(I)  General  rule.— If  an  election  of  this 
method  is  in  effect,  the  electing  corpora- 
tion's taxable  income  shall  be  equal  to  50 
percent  of  the  combined  taxable  income  of 
the  affiliated  group  of  which  the  electing 
corporation  is  a  member  derived  as  a  result 
of  the  sale  by  the  affiliated  group  to  unre- 
lated persons  or  foreign  affiliates  of  prod- 
ucts produced  or  services  rendered,  in  whole 
or  in  part,  by  the  electing  corporation  In  a 
possession. 

(U)  Computation  op  combined  taxable 
income.— Combined  taxable  Income  shall  be 
computed  separately  for  each  product  pro- 
duced or  tyi>e  of  service  rendered.  In  whole 
or  in  part,  by  the  electing  corporation  in  a 
possession.  Combined  taxable  income  shall 
be  computed  (notwithstanding  any  provi- 
sion to  the  contrary)  by  deducting  all  ex- 
penses, losses,  and  other  deductions  proper- 
ly apportioned  or  allocated  to  such  sales, 
and  a  ratable  pari  of  all  expenses,  losses,  or 
other  deductions  which  cannot  definitely  be 
aUocated  thereto,  which  are  incurred  by  the 
affiliated  group.  In  computing  the  combined 
taxable  income,  the  amount  of  the  share  of 
product  area  research  described  in  subpara- 
graph (CKi)  shall  be  taken  as  a  deduction 
Instead  of  the  actual  amount  of  research, 
development,  and  experimental  costs,  ex- 
penses, and  related  deductions  for  the  tax- 
able year  which  would  otherwise  be  deducti- 
ble. 

(III)  Division  op  combined  taxable 
income.— The  electing  corporation  shall  be 
entitled  to  50  percent  of  the  combined  tax- 
able income  computed  in  the  manner  pro- 
vided in  subparagraph  (CXilKII).  The  re- 
mainder of  the  combined  taxable  income, 
computed  without  regard  to  the  last  sen- 
tence of  subparagraph  (OdlKII),  shall  be 
allocated  to  the  appropriate  domestic 
member  or  members  (other  than  an  electing 
corporation)  of  the  affiliated  group  of 
which  the  electing  corporation  is  a  member, 
or.  If  there  are  no  such  domestic  members, 
to  a  foreign  member  of  such  affiliated  group 
as  the  Secretary  may  provide  imder  regula- 
tions. 

(D)  Unrelated  Person.— For  purposes  of 
this  paragraph,  the  term  "unrelated 
person"  means  any  person  other  than  a 
person  related  within  the  meaning  of  para- 
graph (3)(D)  to  the  electing  corporation. 

(E)  Electing  Corporation.— For  purposes 
of  this  subsection,  the  term  "electing  corpo- 
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ration"  shall  mean  a  domestic  corporation 
for  which  an  election  under  this  section  is  in 
effect. 
(P)  Whxn  and  How  BdAOK.— 

(I)  In  general.— An  election  under  sub- 
paragraph (A)  to  use  one  of  the  methods 
under  subparagraph  (C)  shall  be  made  with 
the  tax  return  of  the  electing  corporation 
for  the  first  taxable  year  beglrmlng  after 
Decemt>er  31.  1982.  If  an  election  of  one  of 
such  methods  is  made,  such  method  must  be 
used  tor  each  taxable  year  thereafter  until 
such  election  Is  revoked  by  the  electing  cor- 
poration under  subparagraph  (FHlii).  If  any 
such  election  is  revoked  by  the  electing  cor- 
poration under  subparagraph  (PXili),  such 
electing  corporation  may  make  a  subsequent 
election  under  subparagraph  (A)  only  with 
the  consent  of  the  Secretary. 

(ii)  Manner  of  making  election.— An  elec- 
tion under  subparagraph  (A)  to  use  one  of 
the  methods  under  subparagraph  (C)  may 
be  made  in  such  a  manner  as  the  Secretary 
shall  prescribe  by  regulations. 

(ill)  Revocations.- An  election  may  be  re- 
voked for  any  taxable  year- 
CD  beginning  before  the  expiration  of  the 
year  described  In  subsection  (eK2KA>  only 
with  the  consent  of  the  Secretary,  and 

(II)  beginning  after  the  expiration  of  the 
year  described  In  subsection  (eK2MB)  with- 
out the  consent  of  the  Secretary. 

(iv)  Aocheoation  — All  electing  corpora- 
tions in  the  same  affiliated  group  producing 
products  in  the  same  product  area  must 
elect  to  compute  their  taxable  income  under 
the  same  method.  In  addition,  all  members 
of  such  affiliated  group  must  consent  to  an 
election. 

(G)  Regulations.— The  Secretary  shall 
prescribe  such  regiilations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection. 

3.  On  page  271.  add  the  following  after 
line  11: 

"(4)  Election  Odt.— The  rules  contained 
In  section  936(hK5)  shall  be  applicable  to  a 
domestic  corporation  which  is  described  in 
subsection  (eWlKA).  For  purposes  of  apply- 
ing section  936(hM5)  to  such  a  corporation, 
the  words  "Virgin  Islands"  shall  be  subsltut- 
ed  for  the  word  "possession." 

4.  On  page  259: 

a.  On  line  2,  strike  "90"  and  Insert  "65". 

b.  Amend  line  20  to  read  as  follows: 
be  substituted  for  "65  percent": 

"For    taxable    years        The  percentage  is: 
beginning  In  calen- 
dar year: 

1983 55 

1984 «0.". 

5.  On  page  266.  line  22  strike  "90"  and 
insert  "65". 

6.  On  page  271.  amend  line  15  to  read  as 
follows: 

age  shall  be  substituted  for  "65  percent": 
"For    taxable    years         The  percentage  is: 
beginning  in  calen- 
dar year 

1983 55 

1984 60.". 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  name 
of  Mr.  Stevens  be  acided  as  a  cospon- 
sor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order? 

Mr.  EKDLE.  Mr.  President.  I  have  as- 
sured the  Senator  from  New  York  and 
the  Senator  from  Tennessee  that  we 


are  going  to  do  the  best  we  can  for 
Puerto  Rico  in  the  conference.  They 
have  a  real  problem,  and  I  pledge  to 
do  the  best  we  can.  I  hope  we  defeat 
this  amendment  on  a  voice  vote.  I 
know  that  Senator  Long  and  other 
conferees  are  concerned  about  this, 
and  I  think  we  can  probably  work  it 
out. 

Mr.  MOYNIHAN.  Mr.  President,  the 
chairman  of  the  Finance  Committee 
has  repeated  his  concern  in  this 
matter  before,  and  we  take  it  with  ab- 
solute confidence.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1148)  was 
rejected. 

\jy  amendment  no.  1 14» 

(Purpose:  Modifying  the  lessor  and  lessee 
caps  for  safe-harbor  leasing) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  tC'  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Montana  (Mr.  Baocos), 

for  himself  and  Mr.  Bttmfers,  Mr.  Sasseh. 

Mr.  Armstrong,  and  Mr.  Eaoleton.  proposes 

an  imprinted  amendment  numbered  1149. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  to  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  229.  line  16.  strike  out  "by  more 
than  50  percent". 

On  page  229,  lines  22  and  23,  strike  out 
"by  more  than  52  percent". 

On  page  229.  beginning  with  line  24.  strike 
out  all  through  page  230,  line  17. 

On  page  235,  beginning  with  "but"  on  line 
9,  strike  out  all  through  page  236.  line  14. 
and  Insert  in  lieu  thereof  a  period. 

On  page  241,  line  15.  strike  out  "45"  and 
Insert  In  lieu  thereof  "0". 

On  page  241,  line  16.  strike  out  "40"  and 
insert  in  lieu  thereof  "0". 

On  page  243,  beginning  with  ".  but"  on 
line  7  strike  out  all  through  "property"  on 
page  243.  line  11 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  a  grand  opportunity  to 
make  up  the  revenue  we  lost  on  the 
last  amendment.  

The  PRESIDING  OFFICER.  Unfor- 
tunately, the  Senator  Is  out  of  order. 
All  time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
the  indulgence  of  the  majority  leader, 
and  ask  for  10  minutes  on  the  amend- 
ment, to  be  equally  divided. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  we  might 
have  10  minutes,  equally  divided. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BOSCHWITZ.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  is  on  agreeing  to  the 
amendment. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  imder- 
stand  how  Senators  feel  about  this.  It 
is  very  late.  But  I  hope  we  will  provide 
some  time  for  debate  on  this  amend- 
ment. 

I  ask  unanimous  consent  that  there 
be  8  minutes,  equally  divided,  for 
debate  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object,  I  ask  if 
there  are  any  other  amendments  that 
are  going  to  be  called  up. 

Mr.  DOLE.  Mr.  President,  there  is 
an  amendment  by  the  distinguished 
Senator  from  South  Dakota,  an 
amendment  by  the  distinguished  Sena- 
tor from  Ohio,  perhaps  one  by  the  dis- 
tinguished Senator  from  Tennessee, 
and  one  by  the  Senator  from  Colora- 
do. Some  of  these  will  take  about  1 
minute.  There  is  one  by  the  Senator 
from  Missouri.  The  Senator  from 
Kansas  will  have  to  have  enough  to 
pick  up  $3  billion. 

Mr.  BAKER.  Mr.  President,  I  renew 
my  request.  I  ask  unanimous  consent 
that  there  be  8  minutes— 4  minutes  to 
a  side— on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object,  are  there  time  agree- 
ments on  the  other  amendments,  Mr. 

President?  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BOSCHWITZ.  Can  we  obtain 
time  agreements  on  the  other  amend- 
ments?   

The  PRESIDING  OFFICER.  That 
would  be  up  to  the  majority  leader 
and  the  will  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  modify 
the  request  to  be  4  minutes,  equally  di- 
vided. 2  minutes  on  a  side^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
The  Senator  from  Montana. 
Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  myself  and  Senators  Buhf- 
ERS,  Armstrong,  Eagleton,  and 
Sasser,  I  send  tui  amendment  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration. 

THE  AMENDMENT 

Mr.  President,  our  amendment 
would  repeal  safe  harbor  leasing.  Our 
amendment  would  end  the  trading  of 
tax  benefits  as  of  July  1,  1982.  Our 
amendment  does  not  change  the  tran- 
sition rules  in  the  committee  bill.  Nor 
does  it  affect  the  special  provisions 
provided  for  mass  transit. 

Our  amendment  would  raise  an  addi- 
tional $2.2  billion  between  1983  and 
1985— $0.3  bUlion  in  1983,  $0.7  bUlion 
in  1984,  and  $1.2  bUlion  in  1985.  Earli- 
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er  JTC  estimates  show  an  even  greater 
revenue  effect:  $5.6  billion  over  the 
next  3  years.  But  much  more  than  rev- 
enue is  at  stake  here.  Much  more. 
What  is  at  stake  is  public  trust  in  the 
tax  system  and,  hence,  in  the  ability  of 
Government  itself  to  govern  fairly  and 
justly. 

iirnioDucnoN 

Anyone  who  has  read  a  newspaper 
this  month  knows  that  these  are  the 
times  of  taxpayer  disgust.  To  an  over- 
whelming majority  of  Americans  the 
Tax  Code  is  too  complex.  It  is  impossi- 
ble to  understand. 

Mr.  President,  none  of  us  should  be 
surprised  that  Americans  increasingly 
perceive  our  tax  laws  as  unfair. 

The  Tax  Code  is  littered  with  a 
hodgepodge  of  subsidies,  loopholes,  de- 
ductions, credits,  and  misguided  trick- 
le-down economic  programs. 

From  a  total  of  50  in  1967.  tax  loop- 
holes—or tax  expenditures  or  prefer- 
ences, as  they  are  sometimes  called— 
now  number  104.  From  $36  billion  in 
1967,  tax  loopholes  now  cost  $270  bil- 
lion—an increase  of  750  percent.  Left 
untouched,  these  tax  loopholes  are  es- 
timated to  cost  $450  billion  in  1987. 

Tax  loopholes  now  equal  nearly  one- 
third  of  the  Federal  budget. 

Who  benefits  from  these  loopholes 
or  tax  expenditures? 

The  3  out  of  10  Americans  who  item- 
ize there  tax  returns. 

The  popularity  of  flat  tax  is  proof 
that  Americans  are  fed  up  with  the 
Tax  Code.  They  think  it  is  unfair.  And 
they  think  the  rich  are  using  it  to  get 
richer,  while  the  average  taxpayer 
gets  poorer. 

Tax  leasing  is  just  one  of  the  exemp- 
tions, credits,  and  deductions  that  fill 
the  Tax  Code.  But  it  has  become  sym- 
bolic of  the  code's  unfairness. 

Our  tax  system  is  akin  to  a  time 
bomb  ready  to  explode  and  safe 
harbor  leasing  is  its  fuse. 

We  can  act  today— not  in  1985— to 
dampen  that  fuse. 

We  can  act  today— not  in  1985- to 
restore  some  public  confidence  in  the 
fairness  of  our  tax  laws. 

We  can  act  today— not  in  1985— to 
reduce  the  deficit  further  and  to 
thereby  lower  interest  rates. 

We  can  act  by  repealing  outright  one 
of  the  most  outrageous  tax  loopholes 
ever  devised. 

WHAT  is  sate  harbor  LEASING 

Safe  harbor  leasing  was  little  more 
than  a  footnote  to  the  so-called  Eco- 
nomic Recovery  Tax  Act  (EIRTA).  But 
it  has  become  the  symbol  of  a  tax 
loophole  gone  wild. 

Safe  harbor  leasing  is  not  leasing  at 
all.  It  merely  is  a  way  for  corporations 
to  buy  and  sell  unused  tax  credits  and 
deductions.  Technically,  it  permits  a 
firm  with  little  or  no  tax  liability  to  fi- 
nance its  purchase  of  property  by  call- 
ing the  financing  arrangement  a  lease. 
The  resulting  sale  transfers  two  tax 
breaks  to  the  paper  lessor:  The  first  is 


an  investment  tax  credit  that  repre- 
sents a  direct  subsidy  from  other  tax- 
payers. The  second  is  a  rapid  tax  de- 
preciation which  creates  an  interest- 
free  loan  from  the  Treasury. 

Trading  tax  benefits,  via  leasing, 
gives  profitable  corporations  who 
would  otherwise  pay  their  fair  share 
of  income  taxes  total  relief  from  such 
tax  liability.  For  example,  one  highly 
profitable  company— General  Elec- 
tric—collected a  $150  million  refund 
from  the  Treasury  for  past  year's 
taxes  thanks  to  safe  harbor  leasing. 
And  without  leasing,  GE  would  have 
paid  $250  million  in  taxes. 

Tax  leasing  is,  in  reality,  a  gimmick. 
It  provides  an  artificial  means  of 
transferring  the  benefits  of  artificial 
depreciation— and  artificial  revenue. 

This  is  the  first  opportunity  to 
change  safe  harbor  leasing.  The  Fi- 
nance Committee  recognized  that 
there  are  problems.  But  its  bill  only 
goes  part  way  toward  correcting  the 
situation. 

THE  riNAlfCE  COMMITTEE  BILL 

The  committee  bill  limits  the  ACRS 
and  interest  deductions  and  the  invest- 
ment credits  that  may  be  claimed  by 
the  lessor;  limits  the  amount  of  the 
lessee's  property  that  may  be  leased; 
limits  the  amount  that  the  lessor  may 
reduce  its  tax  liability  through  safe 
harbor  leasing;  and  limits  the  length 
of  the  lease  term.  The  Finance  Com- 
mittee bill  severely  restricts  the  use  of 
tax  leasing  by  profitable  companies 
and  eliminates  its  use  by  multinational 
corporations.  Finally,  the  Finance 
Committee  bill  sunsets  leasing  in  1985. 

But  the  Finance  Committee  bill  does 
not  go  far  enough  soon  enough.  That 
is  why  I  am  proposing  complete 
repeal. 

TAX  leasing  is  indticibnt 

Safe  harbor  leasing  permits  transac- 
tions only  to  avoid  taxes. 

That  is  outrageously  inefficient. 

The  fimction  of  a  safe  harbor  lease 
is  to  sell  tax  benefits  that  cannot  be 
used  by  one  company  to  another  com- 
pany that  has  a  tax  liability.  Such  a 
transaction  involves  hordes  of  attor- 
neys, accountants,  and  financial  magi- 
cians. 

According  to  a  Joint  Tax  Committee 
staff  analysis,  nearly  $140  million  In 
fees — or  2  percent  of  the  transaction 
benefits— went  to  the  third  parties 
who  arranged  leases  prior  to  February 
20,  1982.  According  to  the  same  analy- 
sis, the  "efficiency"  of  safe  harbor 
leasing  transactions  was  about  75  per- 
cent. In  other  words,  the  amounts  re- 
ceived by  the  seller/lessees— who 
where  the  intended  beneficiaries— was 
25  percent  less  than  if  they  had  re- 
ceived a  direct  check  from  the  Treas- 
ury. 

Safe  harbor  leasing  is  inefficient  in 
another  way.  It  mlsallocates  scarce 
capital.  While  the  intended  benefici- 
aries of  leasing  are  large  capital-inten- 
sive companies  that  are  in  trouble,  tax 


leasing  also  subsidizes  large  capital-in- 
tensive companies  which  are  not  in 
trouble.  In  fact,  it  also  benefits  large, 
profitable  companies  that  are  not  in 
trouble  and  that  are  not  capital-inten- 
sive. 

Mr.  President,  it  has  never  been 
thought  necessary  to  guarantee  a  busi- 
ness that  it  will  not  suffer  a  true  eco- 
nomic loss,  yet,  safe  harbor  leasing 
does  exactly  that. 

LEASING  AND  SMALL  BUSINESS 

Those  who  feast  at  the  table  of  tax- 
break  sales  are  mostly  large  industrial 
corporations.  A  few  scraps  can  find 
their  way  to  small  businesses,  but  the 
scraps  are  hardly  worth  the  cost  of  the 
meal. 

The  cost  of  the  meal  is  an  increased 
Federal  deficit,  which  increases  the 
Government's  need  to  compete  for 
credit.  That,  in  turn,  adds  pressure  to 
keep  interest  rates  high  and  to  make  it 
more  difficult  for  small  businesses  to 
get  credit. 

Mr.  President,  safe  harbor  leasing 
has  failed  miserably  to  help  small 
business.  Yet  small  firms— now  experi- 
encing record  bankruptcies— are  the 
traditional  backbone  of  the  American 
economy.  Small  businesses  produce  8 
out  of  10  new  jobs,  35  percent  of  GNP, 
and  most  of  the  technology  innova- 
tions that  benefit  all  of  us. 

Mr.  President,  repeal  of  safe  harbor 
leasing  is  strongly  supported  by  the 
National  Federation  of  Independent 
Businesses.  This  is  further  supported 
by  the  American  Business  Conference 
who  represent  medium-size  high- 
growth  companies.  They  have  stated 
that  leasing  inhibits  the  flow  of  cap- 
ital from  dwindling  industries  to  high- 
growth  efficient  businesses.  There  is 
no  better  testimony,  I  submit,  to  the 
effect  of  leasing  on  small  businesses 
than  their  endorsement  of  repeal. 

CONCLUSION 

As  we  consider  revenue  measures 
that  will  eventually  touch  every  Amer- 
ican. I  ask  my  colleagues  support  In 
the  interest  of  equity  and  fairness  to 
end  tax  benefit  trading. 

Arguments  in  support  of  leasing  are 
extremely  weak.  The  companies  who 
have  lobbied  hardest  for  leasing  want 
to  retain  these  subsidies  to  offset  poor 
business  decisions  made  before  enact- 
ment of  safe  harbor.  For  example, 
nearly  all  of  the  aircraft  currently 
being  subsidized  by  leasing  were  or- 
dered before  1981.  The  aircraft  indus- 
try is  suffering  from  excessive  capacity 
brought  about  by  poor  business  deci- 
sions made  after  the  Airline  Deregula- 
tion Act  of  1978.  We  can  not  unfairly 
bail  out  these  companies  with  tax  sub- 
sidies while  letting  the  free  market 
system  decide  the  business  fortunes  of 
others. 

If  we  intend  to  move  toward  more 
fairness  in  the  tax  system,  subsidies 
like  leasing  must  be  repealed.  If  we 
intend  to  encourage  American  busi- 
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ness  and  specifically  small  business, 
the  record  budget  deficits  which  are 
contributing  significantly  to  the  sus- 
tained high  interest  rates  choking  the 
American  economy  must  be  reduced. 

Capital  is  scarce  and  expensive.  Safe- 
harbor  leasing  does  nothing  to  help 
while  increasing  the  Treasury's 
demand  for  borrowed  capital. 

It  is  Incredulous  to  expect  average 
taxpayers  to  comply  with  our  volun- 
tary tax  system  when  they  see  large 
corporations  trading  tax  benefits.  I  be- 
lieve Amercian  taxpayers  find  this  ac- 
tivity repugnant.  I  know  I  do. 

For  these  reasons,  Mr.  President,  I 
urge  my  colleagues  to  support  this 
amendment  to  end  safe  harbor  leasing. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  rise  in  opposition  to  the  amend- 
ment that  would  repeal  the  safe 
harbor  leasing  provisions  enacted  In 
1981.  This  provision  of  the  Economic 
Recovery  Tax  Act  has  been  an  effec- 
tive means  for  some  of  the  industries 
hardest  hit  by  this  severe  recession- 
steel,  mining,  automobiles— to  raise 
badly  needed  capital. 

My  concern  is  for  the  future  eco- 
nomic health  of  those  basic  industries, 
which  employ  many  thousands  of 
West  Virginians.  For  industries  that 
are  laying  off  workers,  cutting  produc- 
tion dramatically,  and  closing  plants, 
the  safe  harbor  leasing  provisions  are 
essential.  Without  some  form  of  safe 
harbor  leasing,  the  industries  that  I 
have  mentioned  would  be  largely 
unable  to  utilize  the  tax  incentives 
contained  in  the  1981  law.  These  in- 
centives include  the  investment  tax 
credit  and  the  accelerated  cost  recov- 
ery system.  The  fundamental  purposes 
of  such  Incentives  is  to  help  create 
broad-based  growth  opportunities  in 
our  economy  and  to  serve  as  a  stimu- 
lus for  the  creation  of  Jobs.  In  short, 
these  are  provisions  designed  to  in- 
crease the  productivity  of  our  indus- 
tries. 

It  is  a  matter  of  equity  that  the  pro- 
ductivity-oriented tax  reductions  be 
available  to  all  industries,  not  just  a 
lucky  few.  The  safe  harbor  leasing 
provisions  help  assure  that  the  eco- 
nomic incentives  in  the  1981  tax  law 
are  available  to  a  broad  range  of 
American's  industrial  firms. 

The  mining  industry  and  the  steel 
indxistry  have  both  used  the  safe 
harbor  leasing  provisions  extensively. 
These  industries  both  require  enor- 
mous amounts  of  capital  investment  to 
create  new  facilities  or  to  modernize 
existing  plant  and  equipment.  At  the 
same  time,  both  industries  have  been 
devastated  by  sustained  high  interest 
rates— a  condition  which  has  made 
borrowing  to  satisfy  their  capital 
needs  prohibitively  expensive.  The 
result  has  been  large-scale  layoffs  and 
plant  and  mine  closings. 

For  the  steel  and  mining  industries, 
safe  harbor  leasing  represents  an  inno- 
vative means  of  capital  formation.  It 


represents  a  chance  to  raise  capital  to 
modernize  facilities.  Most  important, 
it  provides  a  jobs-financing  mechanism 
for  these  industries.  For  the  thou- 
sands of  miners  and  steelworkers  who 
are  laid  off  right  now  in  West  Virginia, 
repeal  of  this  provision  would  be  a 
step  in  the  wrong  direction. 

The  bill  reported  by  the  Finance 
Committee  is  likely  to  be  a  negative 
force  on  capital  formation  in  our  econ- 
omy. To  avoid  making  this  bill  an  even 
bigger  drag  on  the  economy,  I  urge  my 
colleagues  to  reject  the  amendment. 

R2PEAI.  SATX  HARBOR  LXASIHG 

Mr.  SA5SER.  Mr.  President,  I  rise  in 
support  of  the  Bimipers-Baucus-Arm- 
strong  amendment  to  repeal  the  safe 
harbor  leasu^  provisions  of  Ekx>nomlc 
Recovery  Tax  Act  which  was  passed 
last  year.  These  provisions,  which 
have  been  surrounded  by  controversy 
since  their  inclusion  in  the  tax  bill, 
allow  corporations  with  unused  tax 
breaks  to,  in  effect,  sell  them  to  other 
businesses  that  can  use  them. 

Almost  half  of  American  companies 
have  no  taxable  income  though  most 
of  these  are  profitable.  They  pay  no 
tax  as  a  result  of  existing  tax  credits 
and  deductions.  Leasing  was  added  to 
last  year's  bill  by  the  administration 
when  it  became  concerned  that  these 
businesses  would  have  no  Incentive  to 
increase  their  capital  spending  even 
given  the  bill's  generous  accelerated 
depreciation  provisions. 

Conservation  estimates  of  the  cost  of 
this  provision  nm  to  some  $29  billion 
over  the  next  5  years. 

Now,  it  is  well  and  good  to  offer  in- 
centives to  business  to  encourage  their 
expansion.  It  is  especially  wise  to  offer 
incentives  to  the  productive  and  effi- 
cient small  businesses  of  this  Nation  to 
encourage  their  critical  role  as  job  cre- 
ator and  iimovator.  I  supported  last 
year's  tax  bill  in  part  because  it  con- 
tained certain  small  business  tax 
breaks  that  I  felt  were  greatly  needed. 
I  question,  however,  the  retention  of 
the  costly  leasing  provision  at  a  time 
when  we  are  faced  with  projections  of 
record,  $100  billion  plus,  budget  defi- 
cits. The  risks  posed  by  such  deficits, 
and  their  effect  on  interest  rates  are 
too  great. 

In  addition,  the  use  of  leasing  by 
giant  corporations  making  tremendous 
profits  calls  the  eqxiity  of  our  tax 
structure  into  question.  For  example. 
Occidental,  a  profitable  oil  company, 
recently  sold  the  tax  benefits  of  some 
$95  million  in  Investments.  Because 
Occidental  showed  losses  on  its  U.S. 
operations  it  was  unable  to  use  these 
tax  breaks  even  though  it  made  mil- 
lions in  profits  on  its  foreign  oper- 
ations. 

At  a  time  when  the  taxes  of  hard- 
working individuals  are  characterized 
by  steady  increases,  it  Is  not  fair  to 
allow  billion  dollar  businesses  to  reap 
such  tax  windfalls  as  the  safe  harbor 
leasing  provisions  allow. 


It  is  also  not  fair  to  allow  big  firm 
benefits  while  small  firms,  already  dis- 
proportinately  burdened  by  high-in- 
terest rates  and  a  stagnant  economy, 
are  effectively  excluded.  According  to 
a  story  in  the  February  8,  1982.  Wall 
Street  Journal:  "Small  businesses 
don't  get  anywhere  near  the  tax  bene- 
fits big  companies  receive  from  the 
safe  harbor  leasing  provisions  of  the 
Economic  Recovery  Tax  Act  of  1981." 

Mr.  President,  small  business  con- 
stituents of  mine  tell  me  that  for  the 
most  part  they  cannot  take  advantage 
of  leasing.  In  fact,  the  law  specifically 
prohibits  small,  closely  held  corpora- 
tions from  taking  advantage  of  leasing 
by  operation  of  the  at-risk  rules. 

And  every  one  of  the  small  business 
people  that  I  have  talked  to  about 
leasing  raised  the  problem  of  its 
impact  of  budget  deficits. 

When  you  are  forced  to  pay  2  or  3 
points  over  the  prime  interest  rate  for 
your  operating  capital,  you  quickly 
learn  about  those  things  that  have  an 
impact  on  interest  rates.  And  budget 
deficits  are  among  those  things  that 
affect  the  interest  rates  a  smaU  busi- 
ness pays. 

There  is  simply  no  place  for  multi- 
million-dollar tax  breaks  to  multibil- 
lion-dollar  profitable  corporations  at  a 
time  of  record  deficits,  record  interest 
rates,  and  record  small  business  fail- 
ures. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment. 

Also.  Mr.  President,  I  ask  unanimous 
consent  that  a  letter  and  factsheet 
sent  to  me  by  Mike  McKevitt,  director 
of  Federal  legislation  for  the  National 
Federation  of  Independent  Business, 
which  is  opposed  to  tax  leasing,  be  in- 
serted into  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Natiohal  Fbdkration  op 

iKDEPKNDEIfT  BUStlflSS, 

Waahington,  D.C.  April  22,  1982. 
Hon.  Jamks  R.  Sassir. 
U.S.  Senate, 
Wcuhington,  D.C. 

Dxax  Jim:  NFIB  member  firms  support 
repeal  of  the  safe  harbor  leasing  provisioiu 
of  the  Economic  Recovery  Tax  Act  of  1981. 
These  provisions  not  only  discriminate 
against  smaller,  non-capital  Intensive  firms, 
but  the  vast  majority  of  the  small  business 
community  has  been  purposefully  prevented 
from  using  them  by  IRS  regulations.  In  a 
February,  1982  poll  of  our  520,000  small 
business  owner-members,  NFIB  discovered 
that  63%  of  the  firms  polled  thought  these 
tax  breaks  for  unprofitable  businesses 
should  be  repealed  only,  27%  favored  retain- 
ing them,  while  10%  were  undecided. 

In  a  period  of  huge  federal  budget  deficits 
and  devastatlngly  high  interest  rates  it  is 
disingenuous  In  the  extreme  to  argue  that 
the  safe  harbor  leasing  provisions  of  the 
ERTA  hold  the  key  to  economic  recovery. 
Of  immensely  greater  importance,  to  a 
much  large  segment  of  the  business  commu- 
nity, would  be  dramatically  reducing  pro- 
posed deficit  levels,  allowing  Interest  rates 
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to  come  down,  while  keeping  the  lid  on  in- 
flation. 

Just  as  with  many  of  our  nation's  well  in- 
tentloned  social  welfare  programs,  this  busi- 
ness welfare  program  is  too  exp>ensive  and. 
in  fact,  counterproductive.  Take  the  money 
for  this  big  business  give-away  and  reduce 
the  deficit— your  main  street  small  business 
owners  will  thank  you. 

I've  enclosed  a  short  analysis  for  you  on 
this  issue,  if  I  can  provide  you  with  further 
Information  don't  hesitate  to  call  me. 
Sincerely, 

James  D.  "Mike"  McKevitt, 
Director,  Federal  Legislation. 

Enclosure. 

Smaix  Bosiness  and  Sate  Harbor  Leasing 

The  safe  harbor  leasing  section  of  the 
Economic  Recovery  Tax  Act  of  1981 
(ERTA)  has  caused  extensive  debate  and 
concern  over  its  economic  impact.  Insofar  as 
small  business  is  concerned  the  debate  has 
centered  around  whether  the  economic  ben- 
efits of  leasing  are  being  distributed  evenly 
within  the  business  community. 

The  practice  of  leasing  equipment  or  the 
sale  and  leaseback  of  equipment  has  been 
enjoyed  by  businesses  for  some  time. 
Through  its  rulings,  IRS  has  maintained 
several  tight  restrictions  on  such  deals  to 
insure  that  there  is  an  economic  Justifica- 
tion to  the  transaction  and  to  insure  that 
the  motives  for  entering  into  the  lease  were 
not  primarily  the  reduction  of  tax  liability. 
The  safe  harbor  leasing  section  in  ERTA  re- 
moved these  IRS  rules,  allowing  firms,  in 
most  cases,  to  buy  or  sell  Investment  tax 
credits  and  depreciation  deductions  openly 
to  insure  the  lowest  tax  liability  to  the 
buyer  and  seller. 

ERTA's  safe  harbor  leasing  provisions  did, 
however,  impose  certain  restrictions  to  pre- 
vent the  tax  benefits  from  being  transferred 
to  Individuals.  The  practical  effect  of  this 
was  to  exclude  most  small  businesses  from 
being  lessors,  or  buyers,  of  the  tax  credits. 
The  restrictions  state  that  a  lessor  must  be 
a  corporation,  other  than  a  subchapter  S 
corporation  or  a  closely  held  corporation, 
and  must  have  a  minimum  at  risk  invest- 
ment in  the  equipment.  The  majority  of 
small  firms  are  not  corporations,  and  those 
that  are  mostly  fall  into  the  category  of 
closely  held  corporations.  Therefore,  the  re- 
strictions generally  preclude  small  firms 
from  such  investment  transactions. 

It  is  on  the  lessee's,  or  seller's  side  that 
what  benefits  there  are  to  small  firms  seem 
to  have  been  provided.  SmaU  firms,  in  fact 
any  firm,  can  sell  its  unusable  tax  credits 
and  depreciation  deductions  if  it  can  find  a 
buyer,  negotiate  the  legal  and  tax  aspects  of 
the  transaction,  afford  the  legal  and  ac- 
counting fees,  and  lastly,  even  afford  to  pur- 
chase equipment  in  the  first  place.  To  even 
the  casual  observer,  the  legal  and  technical 
obstacles  would  seem  somewhat  beyond  the 
scope  and  capabilities  of  an  average  small 
business  owner. 

However,  notwithstanding  the  difficulties 
involved  in  arranging  a  lease  transaction, 
some  small  firms  might  be  able  to  recognize 
benefits  from  utilizing  the  safe  harbor  leas- 
ing rules,  especially  if  they  are  new  firms  or 
are  unprofitable  in  the  year  of  the  invest- 
ment. For  new  firms,  the  reason  is  that  such 
firms  usually  have  no  taxable  profits  In 
early  years,  forcing  them  to  carry  over  net 
operating  losses  and  unused  investment  tax 
credits.  However,  because  of  the  time  value 
of  money,  these  carried-over  benefits  lose 
value,  making  the  ability  to  sell  them  in  the 
year  of  Investment  a  financially  attractive 
prospect. 


As  beneficial  as  this  might  appear  to  be, 
NFIB  members  view  such  a  tax  benefit  as  a 
direct  government  subsidy  to  unprofitable 
firms.  For  this  reason,  63  percent  of  NFIB's 
membership  voted  against  retention  of  safe 
harbor  leasing  in  a  recent  Mandate  poll. 

The  Treasury  E>epartment  has  analjrzed 
the  utilization  of  the  safe  harbor  leasing 
rules  as  reported  on  IRS  form  6783.  The 
data,  as  of  this  date,  has  not  been  analyzed 
by  size  of  firm,  but  Treasury  has  been  re- 
quested to  provide  such  data.  Nevertheless, 
preliminary  comments  about  small  business 
utilization  can  be  made  from  the  available 
Information. 

Out  of  16,036  leases  which  were  entered 
into,  8,870  represented  leases  with  property 
valued  at  less  than  $100,000.  The  total  value 
of  all  leases  in  this  category  were  $224  mil- 
lion. However,  the  value  of  all  leases  were 
$19,332  billion,  so  Just  1.2  percent  of  the 
total  of  all  leases  were  of  the  $100,000  or 
less  size.  The  next  category  of  leases  values 
was  $100,000  to  $1  million,  which  represent- 
ed only  5.4  percent  of  the  total  value  of  all 
leases. 

With  this  pattern  of  utilization  in  doUars, 
it  is  all  too  clear  that  the  large  dollar  trans- 
actions comprised  the  bulk  of  all  leases. 
Furthermore,  since  it  is  common  for  large 
numbers  of  multiple  purchases  of  smaller 
value  to  take  place,  it  is  quite  possible  that 
many  of  the  smaller  purchases  were  made 
by  larger  firms. 

Recent  news  articles  confirm  that  the 
major  beneficiaries  of  the  leasing  rules  are 
the  larger  multi-national  conglomerates,  for 
whom  safe  harbor  leasing  has  been  a  true 
windfall.  Many  large  firms  have  been  able 
to  wipe  out  large  tax  liabilities,  some  as 
high  as  $400  million  for  1981. 

It  is  argued,  by  some,  that  if  leasing  Is  re- 
pealed, the  sorely  needed  economic  recovery 
will  not  materialize.  Closer  to  the  truth  is 
that  economic  recovery  will  not  materialize 
if  the  deficit  and  interest  rates  remain  at 
their  current  levels.  Lower  Interest  rates 
will  help  vastly  more  businessmen  and  indi- 
viduals than  the  few  thousand  firms  bene- 
fiting from  safe  harbor  leasing. 

Mr.  ORASSLEY.  While  I  do  not 
favor  my  able  colleague  from  Mon- 
tana's amendment,  since  I  was  a  party 
to  the  Finance  Committee  compro- 
mise. I  will  support  Senator  Dttrsh- 
BERGER.  Nevertheless,  the  Senator 
from  Montana  has  raised  some  good 
points  which  I  would  like  to  elaborate 
upon. 

An  issue  of  particular  concern  to  my 
constituents  who  are  involved  In  the 
purchase  of  agricultural  equipment 
has  been  the  tax  treatment  of  leases. 
One  of  the  greatest  benefits  to  these 
constituents  in  the  safe  harbor  leasing 
provision  was  the  elimination  of  the 
requirement  that  a  farmer  piuxhase 
an  asset  at  the  end  of  the  lease  term 
for  fair  market  value.  Safe  harbor  leas- 
ing enabled  buyers  and  sellers  to  set  a 
fixed  purchase  price  option  when  the 
contract  was  negotiated,  enabling  the 
seller  to  offer  the  buyer  better  terms. 
Not  only  was  the  availability  of  a  fixed 
purchase  price  option  term  advanta- 
geous because  it  enabled  the  farmer 
and  the  seller  to  construct  an  economi- 
cally efficient  transaction,  it  also  pro- 
vided the  farmer-purchaser  with  a 
greater  degree  of  certainty. 


In  the  late  1970's,  there  was  a  heavy 
demand  for  farm  equipment.  A  farmer 
who  purchased  equipment  in  the  early 
I970's  on  a  5-year  lease  would  find 
that  at  the  expiration  of  the  lease 
term  the  fair  market  value  of  that 
same  tractor  was  greater  than  the 
original  purchase.  Remembering  this 
recent  lesson,  many  farmers  are  reti- 
cent to  engage  in  a  lease  transaction 
unless  they  are  given  the  certainty  of 
a  fixed  price  purchase  option.  Hence, 
the  effect  of  repealing  safe  harbor 
leasing  is  to  greatly  diminish  sales  of 
agricultural  implements. 

As  a  party  to  the  leasing  compromise 
I  was  imaware  that  the  phasing  out  of 
safe  harbor  leasing  would  have  such  a 
dramatic  impact  on  agricultural  equip- 
ment purchases.  While  the  agricultur- 
al implement  market  will  fuinction  well 
after  1985  when  the  fixed  purchase 
price  option  will  be  law  and  safe 
harbor  will  be  totally  phased  out.  until 
1985  the  sale  of  agricultural  equip- 
ment may  be  very  difficult.  This  uji- 
fortunate  result  flows  from  the  fact 
the  current  compromise  language  pre- 
cludes any  lessee  from  purchasing 
more  than  45  percent  of  his  equipment 
annually  imder  the  safe  harbor  provi- 
sions. It  is  not  uncommon  for  a  farm- 
er's major  purchase  for  any  taxable 
year  to  be  an  agricultiual  implement 
ranging  from  $50,000  to  $175,000  in 
price.  Because  only  45  percent  of  the 
property  that  a  fanner  may  purchase 
can  be  covered  by  a  safe  harbor  lease, 
if  a  farmer  acquires  only  one  piece  of 
equipment  in  a  taxable  year,  only  a 
portion  of  that  acquisition  can  be 
leased  to  a  farmer  with  a  fixed  pur- 
chase price  option.  If  the  fixed  pur- 
chase price  option  is  removed,  a  lease 
transaction  is  a  more  expensive  way  of 
acquiring  agricultural  equipment  than 
the  outright  purchase  of  the  equip- 
ment financed  with  a  17.9-percent  in- 
terest rate.  The  current  agricultural 
recession  is  well  publicized.  Very  few 
of  my  constituents  can  afford  to  pur- 
chase farm  equipment  at  an  18-per- 
cent interest  rate;  therefore,  it  is  likely 
that  very  few  farmers  will  buy  new 
equipment  and  unemployment  in  this 
indtistry,  like  Deere  &  0>..  Intenta- 
tlonal  Harvester,  and  J.  I^  Case  will 
remain  high.  The  plight  df  farm  im- 
plement manufacturers  and  their  deal- 
ership networks  is  well  docimiented. 
This  unfortunate  change  in  the  tax 
law  may  only  hasten  the  demise  of 
many  fine  firms  and  their  dealers. 

This  committee  compromise  virtual- 
ly eliminates  any  beneficial  effect  of 
leasing  for  most  of  my  constituents 
until  1985.  I  urge  all  of  my  colleagues 
to  adopt  a  provision  which  provides 
some  relief  to  those  farmers  through- 
out the  Nation  who  are  feeling  the  ef- 
fects of  the  current  recession.  These 
are  not  the  Individuals  who  are  engag- 
ing in  the  well-publicized,  tax  benefit 
transfers.  They  are  farmers  who  need 
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the  certainty  the  fixed  purchase  price 
option  provides  in  planning  for  their 
businesses  in  these  uncertain  economic 
times.  I  sislt  your  support  for  the  com- 
promise before  us  which  permits  the 
acquisition  of  up  to  $150,000  in  farm 
implements  in  a  leasing  transaction, 
using  the  fixed  purchase  price  option. 
•  Mr.  CHAFEE.  Mr.  I*resident,  I  want 
to  express  a  concern  that  the  new  re- 
strictions on  safe  harbor  leasing  may 
discourage  U.S.  corporations  from  re- 
patriating overseas  earnings  and  rein- 
vesting them  in  the  United  States.  I  do 
not  believe  it  was  the  intention  cf  the 
Finance  Committee  that  such  an 
effect  should  occur. 

A  major  employer  in  my  State,  for 
example,  has  foreign  operations  from 
which  it  repatriates  a  substantial 
amount  of  its  foreign  profits  each 
year— more  than  50  percent,  in  fact. 
That  revenue  is  then  invested  in 
Rhode  Island  to  upgrade  plant  and 
equipment,  to  create  more  jobs  and 
more  competitive  products.  Last  year, 
30  percent  of  this  firm's  domestic  cap- 
ital expenditures  were  financed  with 
foreign  earnings. 

Because  the  company  is  bringing 
home  overseas  profits,  it  is  entitled  to 
a  foreign  tax  credit.  The  foreign  tax 
credit  is  a  longstanding  principle  in 
our  tax  laws.  However,  changes  in  the 
safe  harbor  leasing  provisions  of  H.R. 
4961  wiU  require  a  firm  to  calculate  its 
foreign  tax  credit  based  on  taxable 
income  without  regard  to  any  safe 
harbor  lease  transaction  it  may  have 
entered. 

While  the  purpose  of  the  leasing 
changes  is  to  prevent  abuses,  this  par- 
ticular provision  appears  to  restrict 
the  ability  to  use  foreign  tax  credits 
and,  thereby,  discourages  the  repatri- 
ation of  foreign  earnings  to  be  invest- 
ed in  the  United  States. 

It  is  my  hope  that  this  unintended 
problem  can  be  resolved  during  confer- 
ence between  the  Senate  and  the 
House  on  H.R.  4691.  I  know  the  chair- 
man of  the  Finance  Committee  is 
aware  of  the  situation,  and  I  would  be 
happy  to  work  on  it  with  him  at  the 
appropriate  time.* 

Several  Senators  addressed  the 
Chair. 

Mr.  LONG.  Mr.  President.  I  yield 
myself  2  minutes  in  opposition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  the  com- 
mittee has  tightened  up  enormously  in 
the  area  of  safe  harbor  leasing,  so 
much  so  that  what  the  committee 
agreed  to  was  agreed  to  by  a  vote  of  20 
to  0  with  Mr.  Baucus  voting  "aye." 
What  we  have  in  the  bill  has  already 
been  enormously  tightened.  To  do 
what  the  Senator  is  asking  for 
amounts  to  putting  an  enormous  tax 
on  failing  companies  who  are  having  a 
very  difficult  time  making  it  in  the 
midst  of  a  cruel  recession.  It  amounts 


to  voting  many  of  them  out  of  busi- 
ness. 

We  have  tightened  up  so  much  that 
a  great  number  of  people  cannot  use 
the  leasing  provisions  at  all.  To  go 
beyond  that  is  actually  voting  to  de- 
stroy a  great  number  of  companies 
that  deserve  a  chance  under  the  exist- 
ing nile. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  to  address  the 
Senate  for  1  minute.         

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWrrZ.  I  object. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  to  address  the 
Senate  on  the  subject  of  safe  harbor 
leasing  for  45  seconds. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
object.  

The  PRESIDING  OFFICER.  The 
Senator  has  45  seconds  remaining. 

Mr.  DOLE.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Colora- 
do. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senator  for  yielding. 

I  rise  in  support  of  the  amendm^t 
which  the  Senator  from  Montana  has 
offered  and  briefly  can  summarize  the 
reasons  why  it  should  be  adopted. 

Testimony  before  the  Finance  Com- 
mittee persuades  me  that  first  safe 
harbor  leasing  has  been  significantly 
abused;  subsidizes  unprofitable  invest- 
ment; discriminates  against  small  busi- 
nesses and  startup  businesses  relying 
on  used  equipment;  distorts  the  neu- 
trality of  tax  laws;  diverts  investment 
toward  depreciable  assets  and  away 
from  such  vitally  necessary  invest- 
ments as  new  and  patentable  technolo- 
gy, research,  and  energy  exploration; 
promises  to  be  a  huge  budget  buster  in 
later  years;  is  an  inefficient  use  of  cap- 
ital. 

Mr.  President,  this  amendment,  if 
adopted,  will  just  about  put  the  tax 
bill  back  on  target  with  reconciliation 
needs  in  light  of  the  other  amend- 
ments adopted. 

For  all  of  these  reasons  I  urge  adop- 
tion of  the  amendment. 

SATX  HARBOR  LEASIIIC 

Mr.  President,  to  the  unltiated.  safe 
harbor  leasing— new  to  the  American 
vocabulary— may  invoke  visions  of  a 
rented  yacht  anchored  restfully  on 
placid  waters. 

Far  from  it.  Safe  harbor  leasing  is 
far  and  away  the  most  stormy  tax 
issue  of  the  day.  Originating  from  last 
year's  tax  cut  law,  safe  harbor  leasing 
refers  to  provisions  removing  all  previ- 
ous restraints  on  corporate  equipment 
leasing  transactions.  It  permits  cash- 
starved    corporations    to    sell    their 


unused  tax  credits  to  other  firms  need- 
ing tax  deductions  to  reduce  their  tax 
liability.  The  stakes  are  incredibly 
high.  Safe  harbor  leasing  could  affect 
as  much  as  $150  billion  in  new  plant 
and  equipment  purchases  over  the 
next  6  years,  and  $30  billion  in  Federal 
revenue. 

Without  safe  harbor,  some  firms  will 
cancel  huge  equipment  purchases,  and 
others  may  be  forced  into  bankruptcy. 
But  retaining  safe  harbor  will  certain- 
ly disadvantage  some  firms,  possibly 
also  to  the  point  of  bankruptcy. 

With  so  much  at  stake,  the  battle 
lines  were  drawn  soon  after  Congress 
enacted  safe  harbor  a  year  ago.  The 
pitched  battle  is  between  those  who 
believe  safe  harbor  is  the  only  lifeline 
keeping  the  auto,  steel,  airline,  and 
other  economically  distressed  indus- 
tries in  business  and  those  who  argue 
that  safe  harbor  is  nothing  more  than 
corporate  food  stamps. 

The  battle  came  to  a  head  last  week 
during  Finance  Committee  action  on 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982.  The  result  is  a  compro- 
mise which  eliminates  the  most  objec- 
tionable features  of  safe  harbor  leas- 
ing. 

But  the  reform  does  not  repeal  safe 
harbor  outright  and  therefore  falls 
short  of  what  should  be  done.  Like 
many  in  Congress.  I  share  the  conclu- 
sion of  Dr.  Alan  Greenspan,  once 
Chairman  of  the  President's  Council 
on  Economic  Advisers,  that  this  leas- 
ing "Is  the  equivalent  of  food  stamps 
for  imdemourished  corporations," 

Safe   harbor  leasing  should  be  re- 
pealed. Safe  harbor: 
Has  been  significantly  abused; 
Subsidizes  unprofitable  investments; 
Discriminates  against  small  business- 
es, and  startup  businesses  relying  on 
used  equipment; 
Distorts  the  neutrality  of  tax  laws; 
Diverts  investment  toward  deprecia- 
ble assets,  and  away  from  such  vitally 
necessary  investments  as  new  and  pat- 
entable    technology,     research,     and 
energy  exploration; 

Promises  to  be  a  huge  buster  in  later 
years; 
Is  an  inefficient  use  of  capital; 
Undermines  taxpayer  confidence  in 
the   fairness   and   equity   of  the  tax 
system;  and 

Undermines  more  promising  and  ef- 
ficient efforts  to  sissist  American  busi- 
ness—large and  small— to  prosper, 
flourish  and  remain  profitable. 

To  understand  fully  why  safe  harbor 
leasing  merits  repeal  requires  a  review 
of  past  and  present  tax  policy  and 
theory,  as  well  as  grasping  the  future 
consequence  of  safe  harbor  leasing. 
Equally  important  is  the  transforma- 
tion in  public  opinion  about  private 
enterprise,  and  how  safe  harbor  under- 
mines the  currently  healthy  American 
attitude  toward  profitable  businesses. 
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Private  business  is  now  basking  in 
new  found  public  popularity.  Ameri- 
cans now  believe  in  the  necessity  of 
capital  formation,  thrift,  productivity, 
and  profit.  This  is  reflective  in  public 
opinion  polls,  skyrocketing  enrollment 
in  college  business  schools,  and  union 
wage  concessions  that  improve  the 
bottom  line. 

It  has  not  always  been  that  way. 
The  1970's  saw  public  attitudes  about 
successful  enterprises  sour.  "Capitalis- 
tic pigs,"  "price  gougers"  and  "obscene 
profits"  were  the  popular  catch  words. 
An  antibusiness  attitude  emerged  in 
the  Nation  and  was  reflected  in  Con- 
gress. Americans  elected  policymakers 
advocating  wage,  price,  and  credit  con- 
trols, punitive  tax  rates,  heavy  Gov- 
ernment regulation  of  business,  en- 
forced corporate  social  responsibility. 
Government  -  job  creation  programs, 
and  other  nonsensical  endeavors. 

This  antibusiness  attitude— and  its 
attendant  laws,  regiilations  and  judi- 
cial findings— took  its  toll.  Govern- 
ment regulation  eroded  profitability, 
to  the  point  where  Chrysler  Corp.— 
one  of  the  companies  who  now  look  to 
safe-harbor  leases  to  generate  desper- 
ately needed  cash— spends  $160  million 
monthly  in  regulation  compliance. 
Profits  as  a  percent  of  the  gross  na- 
tional product  nosedived  50  percent  in 
the  a  decade.  Key  indicators  of  the 
Nation's  economic  vitality  faltered. 
Plant  modernization  was  deferred, 
productivity  slipped,  patented  technol- 
ogy declined,  the  stock  market  stag- 
nated, bankruptcies  proliferated  while 
taxes  and  inflation  eroded  company 
profits  and  worker  paychecks. 

But  public  opinion  began  to  change 
when  the  antibusiness  policies  led  to 
the  inevitable  result  of  fewer  jobs,  in- 
ability to  compete  against  foreign 
firms  and  a  decline  in  modernization 
and  productivity.  A  new  appreciation 
for  the  business  world  began  to 
emerge.  Belatedly,  Congress  realized 
that  new  economic  policies  were 
needed  to  get  business  moving  again. 

President  Reagan  reflected  this  con- 
viction, and  last  year  persuaded  Con- 
gress to  enact  his  economic  recovery 
tax  program.  It  cut  individual  and 
business  taxes  across  the  board,  and 
provided  economic  incentives  for  new 
plant  and  equipment  purchases. 

But  that  plan  as  amended  by  Con- 
gress went  too  far.  Congress  sanc- 
tioned a  near  panic  effort  to  assist,  at 
almost  any  cost,  large  businesses  re- 
gardless of  their  profitability.  Just  as 
the  congressional  pendulum  once 
swimg  too  far  against  the  interests  of 
business,  it  now  swings  too  far  in  the 
direction  of  bailing  out  big  business.  A 
backlash  is  in  the  works  and  could  un- 
dermine the  healthy  new  respect  for 
enterprise,  ingenuity  and  profit.  This 
backlash  will  be  triggered  by  such 
recent  headlines  as  "Attempt  To  Cut 
Poor  Firms'  Taxes  Allow  Rich  Ones 
To  Pay  No  Taxes"  and  "The  Great 


Business  Giveaway"  and  "New  Tax 
Game  the  Big  Guys  Play." 

Headlines,  like  appearances,  are 
often  deceiving.  Corporate  America 
does  not  consist  of  wholesale  tax  evad- 
ers. But  like  any  other  taxpayer,  cor- 
porations have  the  right,  even  the 
duty,  to  do  all  they  legally  can  to  mini- 
mize their  tax  liability. 

That  is  exactly  what  large  American 
businesses  are  doing  with  safe  harbor 
leasing.  They  are  exploiting— in  ways 
not  contemplated  by  Congress— overly 
generous  and  misguided  leasing  provi- 
sions. 

In  essence,  safe  harbor  is  a  tax 
transfer  mechanism,  pure  and  simple. 
Safe  harbor  allows  corporations  to  sell 
their  unused  tax  credits  to  other  firms 
that  need  tax  deductions  to  reduce 
their  corporate  tax  liability.  Safe 
harbor  leasing  is  a  true  bonanza  for 
big  business.  Consider  the  following: 

General  Electric  used  safe-harbor 
leases  so  effectively  that  it  received  a 
tax  refimd  of  $150  million,  even 
though  it  had  income  of  $1.65  billion. 
GE  strongly  supports  repeal  of  safe 
harbor,  saying  it  simply  cannot  be  jus- 
tified. 

Amoco,  Inc.  bought  $417  million  in 
safe-harbor  leases,  and  cut  its  taxes 
substantially  while  reducing  wildcat 
exploration  20  percent  because  of  a 
"tax  induced  capital  shortage." 

Occidental  Petroleum  had  total 
earnings  of  $710  million,  but  paid  no 
taxes  in  part  because  safe-harbor 
leases  preserved  foreign  tax  credits  it 
had  received  for  oil  payments  made  in 
part  to  Libya. 

The  New  York  Transit  Authority- 
even  though  tax-exempt— used  safe- 
harbor  leasing  last  year  because  of  a 
special  exemption  written  into  law. 
The  leases  were  used  to  buy  foreign 
manufactured  subway  cars.  The  mid- 
dlemen received  a  tidy  profit,  $1  mil- 
lion on  the  total  $15  million  transac- 
tion. 

These  are  the  horror  stories  showing 
the  consequences  of  safe  harbor  leas- 
ing. But  these  are  only  part  of  the 
story.  Safe  harbor  is  big  business. 
Since  August,  $17.4  billion  in  equip- 
ment has  been  leased  under  the  new 
rules,  and  the  transfer  of  unused  tax 
benefits  reduced  Federal  revenue  by 
$4  billion.  By  1987,  the  total  revenue 
loss  could  easily  exceed  $30  billion  on 
leases  worth  $150  billion. 

I  want  to  stress  that  I  do  not  criti- 
cize these  companies  or  any  others 
which  have  taken  advantage  of  the 
safe-harbor  leasing  provisions.  They 
are  perfectly  justified  in  doing  so. 
Every  taxpayer  Is  required  to  fully 
comply  with  provisions  of  law  which 
are  to  the  taxpayer's  disadvantage  and 
has,  in  my  opinion,  a  corresponding 
right  to  fuUy  utilize  favorable  Tax 
Code  sections.  What  I  do  criticize  is 
the  law  itself. 

But  political  perception,  horror  sto- 
ries and  sheer  volume  alone  are  not 


enough  to  justify  repeal  of  safe  harbor 
leasing.  What  is  safe  harbor  leasing, 
how  does  it  work  and  can  the  tax  prin- 
ciple it  represents  be  justified? 

BACKGROUND  ON  THE  LAW  PRIOR  TO  SAFE 
HARBOR  LKA8ING 

Only  taxpaying  prop)erty  owners  can 
claim  depreciation  deductions  and  in- 
vestment credits.  Companies  that  pay 
no  taxes  may  not  claim  these  tax  ben- 
efits. 

As  a  result,  nontaxable  companies 
rent  equipment  from  taxable  compa- 
nies that  can  benefit  from  tax  deduc- 
tions and  credits.  This  produces  lower 
taxes  for  the  company  owning  the 
property,  and  lower  rental  fees  for  the 
company  leasing  the  equipment. 
Equipment  leasing  is  a  major  means  of 
providing  equipment  users  with  cap- 
ital equipment.  In  1981  alone,  $40  bil- 
lion in  capital  equipment  was  leased. 

But  there  is  a  potential  tax  abuse  in 
these  leasing  arrangements,  and  it  de- 
pends on  whether  a  particular  ar- 
rangement is  actually  a  lease,  or 
merely  a  case  of  the  nominal  owner 
just  financing  the  equipment  that  is 
used  and  essentially  owned  by  the 
company  paying  no  taxes.  If  the  IRS 
determines  that  the  arrangement  is 
truly  a  lease,  then  the  lessee  can 
deduct  the  rental  payments  as  a  busi- 
ness deduction,  and  the  lessor  can 
deduct  the  depreciation  and  claim  in- 
vestment tax  credits.  If  the  arrange- 
ment is  merely  a  financing  transaction 
and  the  lessee  is  the  true  owner  of  the 
property,  then  only  he  can  deduct  the 
depreciation  and  claim  investment  tax 
credits. 

The  determination  of  a  lease  often  is 
done  on  a  case-by-case  basis  relying  on 
three  past  IRS  rulings.  Essentially, 
five  requirements  must  be  met  that 
insure  the  lessor  has  an  equity  invest- 
ment in  the  lease,  will  profit  from  the 
lease  independent  of  the  tax  benefits 
and  that  the  lessee  does  have  a  direct 
financial  investment  interest  in  the 
leased  property. 

RZASONS  FOR  CHANGE 

Under  the  old  law,  corporations 
losing  money  (and,  therefore,  paying 
no  taxes)  could  not  fully  benefit  from 
depreciation  deductions.  These  unused 
deductions  only  added  to  existing  op- 
erating losses. 

The  new  tax  law  changed  deprecia- 
tion schedules  by  permitting  firms 
faster  tax  write-offs— known  as  accel- 
erated depreciation,  or  ACRS— of 
equipment  purchases.  The  new  ACRS 
schedule  benefits  profitable  firms  by 
reducing  their  taxes  and,  thus,  in- 
creases working  capital  for  more  busi- 
ness expansion.  At  the  same  time, 
however,  ACRS  does  not  help  unprof- 
itable or  marginally  profitable  firms 
which  cannot  take  advantage  of  accel- 
erated depreciation.  To  help  such 
firms.  Congress  enacted  safe  harbor 
leasing. 
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SAFS  HAKBOR  UCASING 

In  tax  theory,  a  safe  harbor  means 
that  a  tax  benefit  will  be  granted  with- 
out challenge  if  the  taxpayer  applying 
for  the  benefit  meets  specified  require- 
ments. This  taxpayer  has  sailed  into  a 
"safe  harbor." 

Last  year's  tax  bill  provided  a  safe 
harbor  for  determining  whether  a 
transaction  was  a  lease  or  a  financing 
arrangement.  To  qualify  for  the  safe 
harbor,  five  easily  satisfied  conditions 
had  to  be  met.  The  conditions  are  so 
loose  that  virtually  any  leasing  trans- 
action qualifies  as  a  lease,  regardless 
of  who  owned  what  property  for  what 
purpose  under  what  terms.  For  exam- 
ple, the  new  law  permits  a  lessor  to  re- 
ceive the  tax  benefits  associated  with 
equipment  ownership  even  though  he 
may  not  in  fact  actually  own  the 
equipment. 

The  bottom  line  is  this:  Safe  harbor 
repeals  what  had  been  a  fundamental 
principle  or  tax  law.  Formerly  the  sub- 
stance of  a  transaction  rather  than  its 
form  determined  Federal  Income  tax 
treatment.  It  also  used  to  be  a  basic 
rule  of  tax  law  that  a  transaction  must 
serve  some  general  business  purpose 
aside  from  merely  reducing  taxes.  Be- 
cause leasing  is  a  transferability  provi- 
sion, many  of  the  transactions  will 
have  no  business  purpose  other  than 
tax  reduction.  In  other  words,  safe 
harbor  permits  a  corporation  unable 
to  use  its  tax  deductions  and  credits  to 
sell  them  to  a  corporation  that  can, 
even  though  property  never  changes 
hands  and  no  new  business  investment 
occurs. 

Consider  the  following  hypothetical 
example:  Seller  Corp.  cannot  use  the 
tax  benefits  associated  with  a  $10  mil- 
lion equipment  purchase.  It  sells  the 
tax  benefits  (ACRS  deductions  and  in- 
vestment tax  credits)  to  Buyer  Corp. 
for  $2  million  cash  plus  a  9-year  note 
for  18  million.  Buyer  Corp.  then  leases 
the  equipment  back  to  Seller  Corp. 
with  lease  payments  equal  to  the  note 
payments.  Thus,  no  cash  changes 
hands  after  the  initial  transaction. 
After  9  years.  Seller  Corp.  purchases 
the  equipment  for  as  little  as  $1.  The 
Seller  Corp.  retains  titled  ownership 
to  the  equipment,  so  all  that  really 
changes  hands  is  tax  benefits  for  up- 
front cash. 

In  this  example,  who  got  what? 
Buyer  Corp.  received  a  $1  million  in- 
vestment tax  credit  and  a  5-year  write- 
off of  the  equipment  under  ACRS. 
Seller  Corp.  gets  $10  million  in  equip- 
ment for  $8  million.  The  reduction  in 
equipment  cost  is  actually  provided  by 
the  U.S.  Treasury,  and  ultimately  the 
American  taxpayer,  yet  no  actual  new 
business  investment  actually  occurred. 
The  question  comes  down  to  this: 
Should  other  taxpaying  Americans 
(who  earn  an  average  of  $19,000)  have 
his  tax  money  foot  the  tax  bill  to  help 
some  large  corporation  reduce  its  tax 


liability  through  a  paper  transaction 
of  absolutely  no  economic  substance? 

In  my  Judgment,  the  answer  is,  no. 

This  is  not  idle  or  abstract  tax 
theory.  Safe  harbor  adversely  affects 
real -world  business  decisions. 

The  classic  example  of  this  exists  in 
the  airline  industry.  Some  airlines 
seek  to  use  cash  made  available 
through  safe  harbor  leasing  to  help 
buy  new  fuel  efficient,  modem,  quiet, 
safer  planes.  Undoubtedly  these  equip- 
ment purchases  will  create  new  Jobs  in 
airplane  manufacturing  companies, 
and  make  the  industry  more  competi- 
tive. But  other  airline  companies  point 
out  that  the  industry  is  already 
plagued  by  excess  seat  capacity,  and 
the  last  thing  the  Industry  needs  is 
more  planes.  These  firms  also  rely  on 
used  planes  that  do  not  qualify  for 
safe  harbor  leases.  So,  in  essence,  with 
enactment  of  safe  harbor  leasing.  Con- 
gress has  said  it  favors  one  company 
over  another  in  this  economically  dis- 
tressed industry,  and  that  it  favors 
large  businesses  over  smaller,  newer 
firms. 

That  should  not  be  Oovenunent's 
role. 

Safe  harbor  leasing  advocates  argue 
that  leasing  is  the  principal  means  by 
which  ACRS  benefits  are  distributed 
evenhandedly  and  efficiently  between 
profitable  and  unprofitable  companies, 
that  safe-harbor  is  not  a  radical  n^w 
departure  from  the  old  law,  that  the 
press  has  distorted  the  impact  of  safe- 
harbor  leasing  and  that  safe-hart>or 
does  not  prop  up  inefficient  compa- 
nies. 

These  and  other  arguments  simply 
do  not  hold  water,  in  my  opinion.  Here 
is  why  safe  harbor  leasing  should  be 
repealed. 

SATX  HARBOR  HAS  BSKR  ABUSED 

The  cases  cited  earlier— OE,  Amoco, 
Occidental  Petroleum  and  others— re- 
flect the  significant  potential  for 
abuse  of  safe  harbor. 

BAR  HARBOR  LXASING  SUBSIOIZBS 
mfPROriTABLC  INVKSTlfZlfTS 

Dr.  Alan  Greenspan  equates  leasing 
with  food  stamps  for  undernourished 
corporations.  The  reality  Is  even 
harsher  than  that  because  leasing 
causes  corporations  to  mlsallocate 
their  resources  for  purely  tax-induced 
reasons. 

Even  worse,  leasing  permits  a  corpo- 
ration that  pays  no  tax  to  receive  the 
cash  value  of  its  investment  tax  credits 
and  depreciation  deductions. 

Incredible  though  it  may  seem,  six 
corporate  supporters  of  safe  harbor 
leasing  testified  before  the  House 
Ways  and  Means  Committee  that  they 
would  rather  see  leasing  maintained 
than  the  corporate  income  tax  re- 
pealed. 

SATB  HARBOR  SKEWS  INVESTMXItT  TOWARD 
DEPRECIABLE  ASSETS 

Safe  harbor  does  not  apply  either  to 
intangible  drilling  costs  or  other  intan- 
gible assets.  Therefore,  leasing  makes 


investment  in  plant  and  equipment 
more  attractive  than  drilling  for  oil,  or 
investment  in  research  and  develop- 
ment. 

BATE  HARBOR  DISTORTS  THE  ITEUTRAUTT  OP 
THE  TAX  LAW 

The  goal  of  tax  policy  is  to  equalize 
the  cost  of  capital  for  all  businesses. 
Yet  leasing  permits  nontaxable  com- 
panies to  sell  their  tax  benefits,  and 
pay  a  far  lowc  effective  tax  rate  than 
their  taxable  competitors. 

BAPE  HARBOR  LEASING  IS  Olf AVAILABLE  TO 
SMALL  BOBIIfESSES 

To  quote  Mike  McKevltt  of  the  Na- 
tional Federation  of  Independent 
Business: 

Just  as  with  many  of  our  Nation's  well  in- 
tentioned  social  welfare  programs,  this  big 
business  welfare  program  is  too  expensive, 
and  in  fact,  counterproductive.  Take  this 
money  .  .  .  and  reduce  the  deficit .  .  . 

SATE  HARBOR  LEABUfO  DISTORTS  FROPIT8 

Because  cash  received  In  safe  harbor 
leases  Is  treated  as  gain,  a  shareholder 
will  be  misled  as  to  cori>orate  profit- 
ability from  operations.  In  fact,  some 
lease  brokers  report  that  the  only 
reason  some  major  transactions  are 
being  done  is  to  provide  a  "kick"  to 
earnings. 

SAFE  HARBOR  LEASING  WILL  BE  EZPAlfDBD  IP 
HOT  REPEALED 

Because  leasing  violates  so  many 
fundamental  tax  principles,  it  will  be 
impossible  to  limit  its  application.  For 
example,  efforts  are  already  underway 
in  Congress  to  extend  safe  harbor  leas- 
ing to  tax-exempt  institutions,  munici- 
pal fire  departments  and  to  cove  Intan- 
gible drilling  costs. 

SAFE  HARBOR  LEASING  TTNDERMINES  PtnUC 
CONPIDENCE  IN  THE  TAX  SYSTEM 

To  quote  the  Joint  Tax  Committee's 
"Analysis  of  Safe  Harbor  Leasing": 

A  fundamental  principle  of  U.S.  tax  policy 
has  been  that  the  tax  system  should  be 
structured  so  as  to  appear  to  be  as  fair  as 
possible.  Studies  show  that  voluntary  com- 
pliance with  the  tax  laws  declines  rapidly  to 
the  extent  people  believe  the  tax  system  to 
be  Inequitable.  .  .  In  the  months  after  Its 
enactment,  the  safe  harbor  leasing  provi- 
sions appear  to  have  been  the  subject  of 
widespread  public  perceptions  of  unfairness, 
perceptions  which  could  be  injurious  to  a 
tax  system  based  on  voluntary  compliance. 

SAFE  HARBOR  REPEALS  FUNDAMENTAL 
PRINCIPLES  OP  TAX  LAW 

A  safe  harbor  lease  does  not  have  to 
have  any  economic  substance  as  a 
lease.  It  is  a  paper  transaction,  a  mere 
transfer  of  benefits.  It  used  to  be  that 
a  lease  had  to  show  a  positive  cash 
flow  as  well  as  profit,  and  the  lessor 
had  to  actually  own  the  equipment  as 
well  as  have  a  minimum  investment  in 
the  property.  Safe  harbor  leasing  re- 
pealed these  sensible  rules. 

For  all  of  these  reasons  and  more. 
Congress  should  repeal  safe  harbor 
leasing. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  vote  is  really  a  test  of  where 
we  place  our  priorities.  Yes,  it  may  be 
possible  to  score  a  few  political  points 
with  a  few  people  by  playing-  politics 
with  leasing.  But  at  whose  expense? 

At  the  expense  of  the  10,000  aero- 
space workers  whose  Jobs  depend  on 
orders  that  cannot  be  built  without 
safe-harbor  leasing  as  a  financing 
mechanism? 

At  the  expense  of  this  Nation's  basic 
industries  like  rail,  steel,  and  automo- 
biles, industries  whose  ability  to  invest 
and  modernize  swing  so  heavily  on 
continuation  of  leasing? 

At  the  expense  of  farmers  and  farm 
equipment  dealers,  who  have  used  safe 
harbor  to  finance  farm  investments 
when  the  recession  and  falling  farm 
income  took  away  cash  flow? 

There  are  three  points,  Mr.  Presi- 
dent, that  every  Senator  should  bear 
in  mind  when  voting  on  this  amend- 
ment. 

First,  it  is  essential  to  bear  in  mind 
that  the  language  In  this  bill  elimi- 
nates each  and  every  one  of  the  loop- 
holes that  led  to  abuse  of  safe-harbor 
leasing  over  the  past  6  months. 

The  original  law  was  hastily  drafted, 
and  frankly,  poorly  drafted.  Compa- 
nies like  General  Electric  and  Occiden- 
tal Petroleum  found  loopholes  in  the 
law  and  crawled  through  them.  But 
the  language  Senator  Dole  and  I  in- 
corporated in  this  bill  closes  all  of 
those  loopholes: 

It  takes  companies  like  Occidental, 
whose  foreign  tax  credits  would  shel- 
ter leasing  benefits,  out  of  the  leasing 
market. 

It  closes  the  notorious  "General 
Electric"  loophole  by  preventing  any 
company  from  carrying  back  acquired 
tax  benefits  to  prior  years. 

It  puts  firm  limitations  on  the 
degree  to  which  any  company— lessor 
or  lessee— may  participate  in  safe- 
harbor  leasing. 

There  are  numerous  additional 
changes,  and  I  will  not  take  the  Sen- 
ate's time  to  reiterate  each  one  in 
detail.  But  the  real  measure  of  their 
impact  lies  In  the  dollars  they  save. 
And  the  Joint  Tax  Committee  con- 
firms that  by  closing  these  loopholes, 
the  bill  saves  at  least  $7.3  billion  over 
the  next  3  years. 

Second,  Mr.  President,  while  we 
review  what  the  compromise  does  it  is 
essential  to  recognize  what  it  does  not 
do.  By  preserving  the  essence  of  safe- 
harbor  leasing— without  the  loop- 
holes—the amendment  does  not  return 
us  to  the  old  "leverage-leasing 
system,"  which  provided  huge  wind- 
falls for  the  big  leasing  companies  and 
lawyers  and  accountants,  and  such 
meager  returns  for  the  basic  industries 
we  are  trying  to  help. 


Contrary  to  popular  belief,  the  use 
of  leasing  as  a  tax-transfer  mechanism 
did  not  originate  with  the  safe-harbor 
provisions  in  ERTA.  They  started  In 
1962  with  I.T.C.  On  the  contrary,  tax 
transfers  were  at  the  heart  of  the  con- 
ventional leverage-leasing  transactions 
that  took  place  with  regularity  prior 
to  the  adoption  of  safe  harbor.  The 
problem  was  that  under  the  complex 
rules  governing  leverage  leasing,  all 
the  "leverage"  in  the  transaction  be- 
longed to  the  leasing  company.  As  a 
result,  the  leasing  companies  were  able 
to  retain  a  disproportionate  shu%  of 
the  tax  benefits,  with  a  diaproportion- 
ately  small  share  passing  through  to 
the  lessee.  The  safe-harbor  rules  were 
constructed  to  change  this  balance  of 
power  in  favor  of  the  lessee,  and  by 
any  reasonable  criteria  they  have  ac- 
complished that  objective. 

Treasury's  audit  of  1981  tax  returns 
reveals  that  under  safe-harbor  leasing, 
an  average  of  84  percent  of  the  tax 
benefits  passed  through  to  the  lessee. 
Under  the  leverage  leasing  system,  the 
percentage  rarely  exceeded  40  or  50 
percent. 

Safe  harbor  leasing  also  simplifies 
these  transactions  tremendously,  cut- 
ting down  the  expense  for  lawyers,  ac- 
coiuitants,  and  other  middlemen. 
United  Airlines  recently  observed  that 
under  the  old  leverage  leasing  law.  Its 
airplane  leases  ran  an  average  of  292 
pages  in  length.  Under  safe  harbor, 
these  leases  average  17  pages. 

Treasury's  audit  established  that 
middlemen  costs  for  safe  harbor  leases 
have  averaged  about  1  percent  of  the 
tax  benefits— a  decrease  of  up  to  500 
percent  from  the  middlemen  rakeoffs 
under  the  old  leverage  leases.  You 
know  as  well  as  I  do  that  it  is  not  the 
leasing  company  who  pays  these  ex- 
penses, and  the  greater  efficiencies 
that  come  with  safe  harbor  have  en- 
abled farmers,  farm  equipment  deal- 
ers, and  other  small  businesses  to  gain 
the  benefits  of  leasing  to  a  degree  that 
would  be  impossible  under  the  old  law. 

There  should  not  be  any  confusion 
in  any  Senator's  mind  about  who  wins 
and  who  loses  if  we  pass  this  amend- 
ment, repeal  safe  harbor  leasing,  and 
go  back  to  the  old  leverage  leasing  law. 
You  Just  have  to  look  out  in  the  hall- 
way and  see  who  is  lobbying  for  safe 
harbor,  and  who  is  lobbying  for  repeal. 
Who  has  been  fighting  for  reform  and 
retain  safe  harbor?  Steel  companies, 
automobile  companies,  farmers,  mass 
transit  authorities  and  other  lessees. 
Who  has  been  lobbying  for  repeal  and 
return  to  leverage  leasing?  General 
Electric  and  the  other  big  leasing  com- 
panies. 

General  Electric  Credit  was  the  big- 
gest profiteer  under  the  old  leverage 
leasing  law.  GE  fought  hard  to  pre- 
vent the  passage  of  safe  harbor.  When 
it  did  pass,  GE  was  the  biggest  abuser 
of  the  new  laws  loopholes— a  tactic  ap- 
parently designed  to  fill  the  GE  cof- 


fers whUe  assuring  that  the  new  law 
would  be  repealed.  And  now  GE  has 
been  the  loudest  voice  calling  for  re- 
pealing safe  harbor  and  return  to  the 
old  leverage  leasing  system— a  system 
that  would  once  again  mean  windfall 
profits  and  near  monopoly  for— you 
guessed  it— General  Electric  Credit. 

Mr.  President,  I  do  not  believe  that 
Congress  proper  role  is  to  insure  large 
profits  for  leasing  companies.  By  re- 
storing a  system  that  halves  the  les- 
sees returns  and  quadruples  the 
rakeoff  to  legal  and  accounting  mid- 
dlemen. And  that  is  exactly  what  you 
are  going  to  get  if  Congress  votes 
today  to  repeal  the  Durenberger-Dole 
compromise.  This  vote  presents  a  re- 
markably clear  choice  between  the  In- 
terests of  the  large  leasing  companies 
and  the  interests  of  the  basic  indus- 
tries, the  farmers,  and  the  steel  and 
auto  workers  this  law  was  designed  to 
benefit. 

I  am  voting  with  the  lessees,  Mr. 
President,  and  I  urge  every  one  of  my 
colleagues  to  do  the  same. 

Finally,  it  is  essential  to  recognize 
that  for  all  its  problems,  safe-harbor 
leasing  has  done  a  tremendous  amount 
of  good.  Audits  at  Boeing  and  McDon- 
nel-Douglas  show  that  safe-harbor 
leasing  has  been  directly  responsible 
for  preserving  more  than  10,000  Jobs 
in  the  aerospace  industry  alone.  Al- 
though precise  figures  are  not  avail- 
able, the  impact  on  steel  and  autmo- 
biles  has  certainly  been  comparable. 

Safe  harbor  is  facilitating  more  than 
$500  million  in  investments  to  modern- 
ize the  Nation's  steel  facilities  and  a 
nearly  equal  investment  in  the  essen- 
tial modernization  of  our  automobile 
production  facilities  at  Ford.  Chrysler, 
and  American  Motors. 

Safe  harbor  has  also  cited  as  the 
singlemost  Important  factor  in  keeping 
the  Nation's  farm  equipment  dealers 
in  business  through  this  recession. 

In  what  I  believe  was  an  excellent 
editorial  last  April,  the  Minneapolis 
Tribune  describes  safe-hart)or  leasing 
as  a  good  law  with  a  bad  Image.  The 
test  we  face  today  is  whether  the  U.S. 
Senate  is  willing  to  consider  this  kind 
of  issue  on  its  image  or  on  its  merits. 
The  Finance  Committee  has  gone  a 
long,  long  way  to  cure  this  image  prob- 
lem by  adopting  an  amendment  which 
closes  the  loopholes  which  produced 
it.  And  any  Senator  who  thinks  this 
body  can  improve  its  public  image  by 
giving  General  Electric  what  it  wants 
and  returning  to  the  old  leverage  leas- 
ing system  is  badly  mistaken.  The 
right  vote  on  this  amendment  is  no. 

Mr.  RIEGLE.  Mr.  President,  I 
strongly  believe  that  we  should  noaln- 
tain  the  basic  provisions  of  safe  harbor 
leasing  and  the  accelerated  cost  recov- 
ery system  enacted  last  year  to  stimu- 
late business  Investment.  Not  only 
have  these  provisions  encouraged  the 
growth  of  many  new  businesses,  they 
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have  also  meant  millions  of  dollars  in 
reinvestment  aid  to  ailing  Michigan  in- 
dustries. 

The  situation  in  my  State  is  critical. 
Michigan  has  the  highest  unemploy- 
ment rate  in  the  country.  I  carmot  en- 
vision any  substantial  improvement  in 
the  near  future  if  the  Congress  strips 
distressed  industries  of  the  only  incen- 
tive they  were  given  in  last  year's  Eco- 
nomic Recovery  Tax  Act. 

The  automobile  industry  desperately 
needs  the  capital  to  improve  its  prod- 
ucts and  Increase  productivity  in  order 
to  meet  foreign  competition.  Because 
the  industry  is  at  the  low  point  of  its 
economic  cycle,  investment  tax  credits 
and  the  ACRS  incentives  are  useless  to 
most  auto  manufacturers.  Safe  harbor 
leasing  has  given  them  the  incentive 
to  invest,  and  it  has  done  so  in  a  prac- 
tical manner. 

For  example,  Pord  Motor  Co.'s  1981 
expenditure  for  facilities  and  tooling 
in  the  United  States  amounted  to 
slightly  more  than  $1  billion.  Spend- 
ing levels  in  1982  will  be  substantially 
higher.  Pord  received  $153  million  in 
safe  harbor  leasing  revenue  in  1981. 
Without  the  benefits  of  safe  harbor 
leasing.  Ford  might  have  had  to  close 
more  plants  and  lay  off  more  workers 
to  reduce  overhead.  Chrysler  Corp. 
and  American  Motors  Corp.  also 
gained  urgently  needed  capital 
through  safe  harbor  transactions.  And 
not  only  do  these  automakers  benefit, 
but  their  suppliers,  severely  hurt  by 
the  automobile  industry's  depressed 
condition,  reap  some  of  the  rewards  as 
well. 

I  support  proposals  to  place  limita- 
tions on  the  percentage  of  total  tax  li- 
ability for  which  a  firm  may  use  the 
safe  harbor  leasing  provision.  No  prof- 
itable firm  should  t>e  allowed  to  use 
the  provision  to  completely  offset  its 
tax  liability.  We  must  make  certain, 
however,  that  the  safe  harbor  leasing 
rules  remain  available  to  companies 
who  could  otherwise  utilize  the  new 
depreciation  rules. 

Safe  harbor  leasing  is  equitable  tax 
policy.  It  creates  no  new  tax  credits  or 
deductions.  It  eliminates  the  need  for 
companies  presently  in  need  of  cash 
for  new  equipment  and  retooling  of 
products  to  merge  with  profitable  cor- 
porations in  order  to  survive.  And 
most  importantly,  it  will  help  to  bol- 
ster our  national  economy  and  put 
Americans  back  to  work. 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
oppose  the  amendment  offered  by  my 
good  friends  from  Arkansas  and  Mon- 
tana. 

The  safe  harbor  leasing  provisions  of 
last  year's  tax  bill  are  not  a  work  of 
art.  They  are,  however,  a  roundabout 
procedure  for  achieving  an  essential 
goal.  These  provisions  permit  an  un- 
profitable company  to  sell  tax  benefits 
generated  by  a  new  investment  to  a 
profitable  company  that  can  utilize 
the  tax  benefits.  Then  the  unprofit- 


able company  can  invest  the  money 
from  the  sale  of  these  benefits  In  new 
plants  and  equipment. 

The  safe  harbor  leasing  provisions 
can  stand  some  improvement,  and  the 
Finance  Committee's  version  goes  in 
the  direction  of  taking  care  of  the 
abuses.  For  example,  the  committee 
version  will  allow  a  buyer  of  tax  de- 
ductions and  credits  to  eliminate  not 
more  than  half  of  its  tax  liability  as  a 
result  of  safe  harbor  leasing.  This  pro- 
vision is  important  if  leasing  is  to 
avoid  being  classified  in  the  public's 
mind  as  a  tax  boondoggle. 

But  we  must  distinguish  between  the 
need  for  reform  and  the  stampede  to 
repeal.  Safe  harbor  leasing  taken  as  a 
whole  has  primarily  benefited  the  dis- 
tressed industries  in  need  of  retooling 
to  improve  their  productivity.  I  know 
that  in  my  State  of  Michigan,  the 
automobile  industry  has  been  able  to 
utilize  the  leasing  provisions  to  make 
new  investments  In  equipment  which 
would  have  been  impossible  under  the 
leasing  rules  which  were  in  effect  prior 
to  last  year's  tax  bill.  In  a  study  by 
Arthur  Anderson  and  Co.  released  ear- 
lier this  year,  it  was  found  that  most 
of  the  companies  which  sold  their  tax 
deductions  and  credits  were  in  the  dis- 
tressed industry  category. 

Therefore,  the  remedy  for  the  prob- 
lems with  safe  harbor  leasing  is  not 
outright  repead.  Repeal  would  frus- 
trate the  basic  goal  of  last  year's  busi- 
ness tax  reduction  by  saying  that 
those  firms  which  are  most  in  need  of 
incentives  for  capital  investment  will 
t>e  unable  to  take  any  advantage  what- 
soever of  those  Incentives.  Repeal 
would  lessen  the  possibility  that  some 
businesses  in  this  country  would  be 
able  to  accumiilate  the  capital  neces- 
sary to  improve  their  productivity  and 
compete  effectively  with  foreign  pro- 
ducers. Finally,  repeal  would  cost  Jobs 
among  businesses  and  industries 
which  are  already  reeling  under  the 
pressure  of  high  interest  rates. 

So,  the  Senate  must  be  careful  not 
to  rush  to  totally  repeal  safe  harbor 
leasing  in  an  effort  to  achieve  some 
symbolic,  victory  over  tax  loopholes 
for  business.  I  urge  my  colleagues  to 
consider  the  real,  and  not  only  the 
symbolic,  consequences  of  their  acts. 
If  businesses  starving  for  capital  are 
unable  to  make  new  investments,  that 
is  not  a  real  victory.  If  businesses  on 
the  edge  of  solvency  are  forced  to 
close  their  doors,  that  is  not  a  real  vic- 
tory. And  if  people  on  the  assembly 
line  are  forced  to  go  on  the  unemploy- 
ment line,  that  is  not  a  real  victory. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator    from    Arizona    (Mr.    Oolo- 


WATER)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Hawaii  (Mr. 
INOUTE),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced— yeas  31. 
nays  66,  as  follows: 

[RoUcaU  Vote  No.  253  Leg.] 
yEAS-31 
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Pord 
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Hart 
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Roth 

Bumpera 

Holllngs 
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Denton 
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Nunn 
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Eacleton 
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Matsimaga 

Andrews 
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Brady 
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Danforth 
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Symms 

Dixon 

Kennedy 

Thurmond 

Dole 
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Levin 

WaUop 

Durenberger 

Long 
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East 

Mathlas 
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NOT  VOTING 
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So  the  amendment  (UP  No.  1149) 
was  rejected. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  Baucus  amendment  was  re- 
jected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMZmilfXIlT  NO.  IISO 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senator  Percy,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  BOSCHWrrz.  Mr.  President, 
point  of  order.  Is  there  any  time  left 
to  consider  amendments? 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  made  a 
point  of  order.  There  is  no  time  for 
debate.  However,  Senators  may  call  up 
their  amendments.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dak- 
PORTH),  for  himself  and  Mr.  Percy,  proposes 
an  unprinted  amendment  nimibered  1150. 


UMi 


Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  relates  to  the  so- 
called 

The  PRESIDING  OFFICER.  There 
is  no  time  for  debate. 

Mr.  DANFORTH.  Parliamentary  in- 
quiry. It  is  my  imderstanding  that 
there  was  a  unanimous-consent  agree- 
ment for  2  minutes  to  a  side  to  explain 
what  the  amendments  were. 

The  PRESIDING  OFFICER.  The 
Senator  is  not  correct. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  for 
1  minute  to  explain  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  amendment  be 
read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Please  remain 
quiet  so  we  may  hear  the  clerks 
report. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
withdraw  my  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  withdraw  my  request  that  the 
amendment  be  read. 

The  amendment  is  as  follows: 

Aft.er  line  12.  p*ge  29?  Insert  "Such 
amendments  shall  also  not  apply  to  distribu- 
tions made  pursuant  to  a  plan  of  partial  liq- 
uidation adopted  before  July  1,  1982:  distri- 
butions made  pursuant  to  a  plan  of  partial 
liquidation  adopted  before  October  1,  1982. 
where  control  (within  the  meaning  of  sec- 
tion 368(c)  of  the  Internal  Revenue  Code  of 
1954)  was  acquired  after  December  31.  1980. 
and  before  July  1.  1982,  and  the  conduct  of 
the  business  by  the  distributee  is  condi- 
tioned on  approval  by  a  State  regulatory  au- 
thority; and  distributions  made  pursuant  to 
a  plan  of  partial  liquidation  adopted  within 
90  days  after  the  acquisition  is  approved  by 
a  Federal  regulatory  agency  where  control 
(as  so  defined)  is  acquired  after  July  1,  1982. 
pursuant  to  a  binding  contract  outstanding 
on  December  31,  1980;  distributions  made 
pursuant  to  a  plan  of  liquidation  adopted 
before  October  1,  1982,  where  control  (as  so 
defined)  was  acquired  after  December  31, 
1981.  and  before  July  1.  1982. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment,  offered  on  behalf  of 
myself  and  Senator  Percy,  pertains  to 
the  so-called  transitional  rules  relating 
to  mergers  and  acquisitions.  It  has  to 
do  with  when  the  merger  and  acquisi- 
tion section  comes  into  play  where 
some  transactions  were'  substantially 
completed  or  in  the  major  stages  at 
the  time  the  Finance  Committee  con- 
sidered this  bill. 


Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Missouri  assure  the  Members 
of  this  body  that  this  amendment  will 
not  affect  the  pending  Gulf-Cities 
Service  merger? 

Mr.  DANFORTH.  Yes,  I  will. 

Mr.  President,  present  law  treatment 
will  apply  to  any  distributions  pursu- 
ant to  a  plan  of  partial  liquidation 
adopted  by  July  1, 1982. 

Present  law  would  also  apply  to  dis- 
tributions In  any  case  where  the  con- 
trol of  the  distributing  corporation 
was  acquired  between  January  1.  1981. 
and  June  30,  1982,  and  the  conduct  by 
the  distributee  of  the  business  to  be 
acquired  in  the  distribution  is  subject 
to  approval  by  a  State  regulatory 
agency.  Present  law  will  apply  to  this 
case  only  if  a  plan  of  partial  liquidation 
is  adopted  by  October  1,  1982. 

Present  law  would  also  continue  to 
apply  In  any  case  where  control  Is  ac- 
quired after  July  1, 1982,  pursuant  to  a 
binding  contract  outstanding  on  De- 
cember 31,  1980.  If  completion  of  the 
acquisition  is  subject  to  approval  by  a 
Federal  regulatory  agency  and  a  plan 
of  partial  liquidation  is  adopted  within 
90  days  after  final  approval  is  granted. 

Present  law  would  also  apply  where 
control  was  acquired  during  the  first  6 
months  of  1982  and  a  plan  of  liquida- 
tion Is  adopted  before  October  1,  1982. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  I  sent 
to  Senator  Dole,  dated  July  21,  1982, 
be  printed  In  the  Record  that  would 
explain  the  nature  of  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

D.S.  Skhatx, 
Waahingtan,  D.C..  July  21. 1982. 
Hon.  Robert  Dolk, 
U.S.  Senate, 
Wtuhington,  D.C. 

Dear  Bob:  Beatrice  Poods  Co.  has  brought 
to  my  attention  a  particular  problem  it  has 
with  the  section  of  partial  liquidation  of  the 
merger  and  acquisition  provisions  of  the 
pending  tax  bill. 

On  January  13,  1982,  Beatrice  purchased 
all  of  the  stock  of  several  of  the  subsidiaries 
of  Northwest  Industries  for  $580  million. 
This  acquisition  met  with  the  approval  of 
Northwest  Industries.  It  was  not  a  "hostile" 
takeover.  At  the  time  of  agreement,  the 
transaction  was  structured  to  allow  for 
future  partial  or  complete  liquidation.  Un- 
fortunately, Beatrice  appears  to  be  caught 
by  the  transition  rules  proposed  by  the  Fi- 
nance Committee.  Though  Beatrice  relied 
on  the  law  in  effect  on  January  13.  they 
appear  to  be  penalized  by  being  forced  to 
complete  their  liquidation  and  distribution 
by  August  31.  Such  a  rapid  liquidation, 
without  adequate  time  for  appraisal,  could 
prove  very  costly  to  the  company. 

Beatrice  suggests  a  revised  transition  rule 
which  would  permit  acquisitions  made 
within  a  reasonable  period  before  the 
Senate  Finance  Committee  acted  to  com- 
plete the  transaction  in  an  orderly  manner 
by  adopting  a  plan  of  partial  liquidation 
within  two  years  of  the  date  of  the  acquisi- 
tion and  completing  distribution  under  that 
plan  no  later  than  July  1,  1984.  This  period 
of  time  roughly  parallels  the  time  the  same 


company  would  have  had  under  existing  law 
to  adopt  a  plan  of  complete  liquidation. 

I  believe  this  provides  equity  for  those 
who  relied  on  present  law  but  does  not 
reopen  the  partial  liquidation  provision  to 
those  who  made  no  such  reliance. 
Warm  personal  regards, 

C:hari.xs  H.  Pkrct. 

U.S.  Senator. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri 
(Mr.  Dawporth).  All  those  in  favor  say 
"aye."  Opposed,  "no." 

The  "noes"  appear  to  have  it. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  for  a  division. 

The  PRESIDING  OFFICER.  A  divi- 
sion Is  requested.  Senators  in  favor  of 
the  amendment  will  rise  and  stand 
until  counted. 

Will  members  of  the  staff  please 
step  to  the  rear?  Members  of  the  staff 
will  please  take  their  seats. 

Mr.  FORD.  There  are  no  seats  left. 

The  PRESIDING  OFFICER.  Those 
opposed  will  please  rise  and  stand 
until  counted. 

On  a  division,  the  amendment  (UP 
No.  1150)  was  agreed  to. 

Mr.  NUNN  addressed  the  Chair. 

•nie  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

XJT  AMENDMZirT  IfO.  IISI 

(Purpose:  To  amend  Internal  Revenue  Code 
of  1964  to  provide  for  the  disclosure  of  re- 
turns and  return  information  for  use  in 
criminal  investigations,  and  for  other  pur- 
poses) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  myself.  Senator  Grassley,  Senator 
Dole,  Senator  Roth,  Senator  Chiles, 
Senator  Rudmam,  Senator  Hollings, 
Senator  Domenici,  Senator  Zorinskt, 
Senator  Boren,  Senator  DeConciwi, 
Senator  Stennis,  Senator  Bentseh, 
Senator  Long.  Senator  Pryor,  and 
Senator  Cohen.  I  call  up  an  amend- 
ment which  passed  the  Senate  over- 
whelmingly last  year,  which  has  not 
revenue  loss,  no  revenue  gain,  no 
effect  whatsoever,  which  has  passed 
the  Ways  and  Means  Committee  on 
June  9 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 

Mr.  NUNN  [continuing].  With  the 
approval  of  the  Justice  Depart- 
ment   

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 

Mr.  NUNN.  [continuing].  And  which 
vrtll  give  the  Internal  Revenue  Service 
authority  to  go  after  organized  crime 
in  the  narcotics  field.  Mr.  President.  I 
call  that  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Thie 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Ndkm). 
for  himself.  Mr.  Grassley,  Mr.  Chiles.  Mr. 
Dole.  Mr.  Roth.  Mr.  Rudman,  Mr.  Rol- 
lings. Mr.  Domenici.  Mr.  Zorinsky,  Mr. 
Boren,  Mr.  DeConcini,  Mr.  3tennis,  Mr. 
Bentsen,  Mr.  Long,  Mr.  Pryor,  and  Mr. 
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CoRzif.  proposes  &n  unprinted  amendment 
numbered  1151. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  disi>ensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SECTION  1.  CONnDENTIAUTY  AND  DI8CLO- 
8UR£  OP  RETTTRNS  AND  RETURN 
INPORMATION. 

(a)  Ih  Odtexai..— Subsection  (i)  of  section 
6103  of  the  Internal  Revenue  Code  of  1954 
(relating  to  disclosure  to  Federal  officers  or 
employees  for  administration  of  Federal 
laws  not  relating  to  tax  administration)  Is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  striking  out  para- 
graphs (1).  (3).  (3).  (4).  and  (5)  and  Inserting 
In  lieu  thereof  the  following: 

"(1)  DlSCLOSORK  or  RrrURMS  AHD  RXTUUI 
mrOKMATIOM  POK  USX  VK  CUmilAL  mVlSTIGA- 
TIOH8.— 

"(A)  Iif  GKNZXAi.— Except  as  provided  In 
paragraph  (6),  any  return  or  return  Infor- 
mation with  respect  to  any  specified  taxable 
period  or  periods  shall,  pursuant  to  and 
upon  the  grant  of  an  ex  parte  order  by  a 
Federal  district  court  Judge  or  magistrate 
under  subparagraph  <B).  be  open  (but  only 
to  the  extent  necessary  as  provided  in  such 
order)  to  Inspection  by.  or  disclosure  to,  offi- 
cers and  employees  of  any  Federal  agency 
who  are  personally  and  directly  engaged 
to— 

"(i)  preparation  for  any  Judicial  or  admin- 
istrative proceeding  pertaining  to  the  en- 
forcement of  a  specifically  designated  Fed- 
eral crlmlna]  statute  (not  involving  tax  ad- 
ministration) to  which  the  United  States  or 
such  agency  Is  or  may  be  a  party, 

"(11)  any  investigation  which  may  result  in 
such  a  proceeding,  or 

■■(ill)  any  Federal  grand  Jury  proceedtog 
pertaining  to  enforcement  of  such  a  crimi- 
nal sUtute  to  which  the  United  States  or 
such  agency  is  or  may  be  a  party, 
solely  for  the  use  of  such  officers  and  em- 
ployees in  such  preparation,  tovestigation, 
or  grand  Jury  proceeding. 

"(B)  Appucation  for  oRon.— The  Ai,ix>r- 
ney  General,  the  Deputy  Attorney  General, 
the  Associate  Attorney  General,  any  Assist- 
ant Attorney  General,  any  United  States  at- 
torney, any  special  prosecutor  appointed 
under  section  503  of  title  38,  United  States 
Code,  or  any  attorney  in  charge  of  a  crimi- 
nal division  organized  crime  strike  force  es- 
tablished pursuant  to  section  510  of  title  38, 
United  States  Code,  may  authorize  an  appli- 
cation to  a  Federal  district  court  Judge  or 
magistrate  for  the  order  referred  to  in  sub- 
paragraph (A).  Upon  such  application,  such 
Judge  or  magistrate  may  grant  such  order  if 
he  determines  on  the  basis  of  the  facts  sub- 
mitted by  the  applicant  that— 

"(i)  there  is  reasonable  cause  to  believe 
based  upon  Information  t)elieved  to  be  reli- 
able, that  a  specific  criminal  act  has  l>een 
committed, 

"(11)  there  is  reasonable  cause  to  l}elleve 
that  the  return  or  return  information  is  or 
may  be  relevant  to  a  matter  relating  to  the 
commission  of  such  act,  and 

"(ill)  the  return  or  return  information  is 
sought  exclusively  for  use  in  a  Federal 
criminal  investigation  or  proceeding  con- 
cerning such  act.  and  the  information 
sought  to  be  disclosed  cannot  reasonably  be 
obtained,  under  the  circumstances,  from  an- 
other source. 


"(2)  DiscLosoHK  OP  Rxnnuf  iirroRMATioif 

OTHKR  THAI*  TAXPAYER   RrTURlf   INrORMATION 
FOR  USB  IK  CRIMIIIAL  IlTVESTlOATIOIfS.- 

"(A)  Ik  cxkxhal.— Except  as  provided  to 
paragraph  (6),  upon  receipt  by  the  SeCi-e- 
tary  of  a  request  which  meeU  the  require- 
ments of  subparagraph  (B)  from  the  head 
of  any  Federal  agency  or  the  Inspector  Gen- 
eral thereof,  or,  to  the  case  of  the  Depart- 
ment of  Justice,  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  any  Assistant  Attorney  ge 
a32Jy6.754General,  the  Director  of  the  Fed- 
eral Bureau  of  Investigation,  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion, any  United  SUtes  attorney,  any  special 
prosecutor  appointed  under  section  503  of 
title  38,  United  States  Code,  or  any  attorney 
to  charge  of  a  criminal  division  organized 
crime  strike  force  established  pursuant  to 
section  510  of  title  38.  United  SUtes  Code, 
the  Secretary  shall  disclose  return  informa- 
tion (other  than  taxpayer  return  informa- 
tion) to  officers  and  employees  of  such 
agency  who  are  personally  and  directly  en- 
gaged to— 

"(1)  preparation  for  any  Judicial  or  admto- 
Istrative  proceeding  described  to  paragraph 
(IKAKl). 

"(11)  any  tovestigation  which  may  result  to 
such  a  proceedtog,  or 

"(Hi)  any  grand  Jury  proceeding  described 
to  paragraph  (IKAKUi). 
solely  for  the  use  of  such  officers  and  em- 
ployees to  such  preparation,  tovestigation. 
or  grand  Jury  proceeding. 

"(B)  RntnRniKKTs.— A  request  meets  the 
requirements  of  this  subparagraph  if  the  re- 
quest is  to  writing  and  sets  forth— 

"(i)  the  name  and  address  of  the  taxpayer 
with  respect  to  whom  the  requested  return 
information  relates: 

"(ii)  the  taxable  period  or  periods  to 
which  such  return  information  relates; 

"(ill)  the  statutory  authority  under  which 
the  proceeding  or  tovestigation  described  to 
subparagraph  (A)  is  being  conducted;  and 

"(tv)  the  specific  reason  or  reasons  why 
such  disclosure  Is,  or  may  be,  relevant  to 
such  proceeding  or  tovestigation. 

"(C)  Taxpatt«  mKHTiTT.- For  purposes  of 
this  paragraph,  a  taxpayer's  identity  shall 
not  be  treated  as  taxpayer  return  Inf onna- 
tion. 

"(3)  DucuMTixs  OP  KznniK  ikpormatiok 

TO  APnUSI  APraOPKIATX  OPnCIALS  OP  CRIMI- 

KAL     Acnvrrm     oa     nmoBRCT     cncuif- 

STAKCXS.— 

"(A)  POMIBU  TIOLATIOKa  OP  PBOIXAL 
CSnCIKAL  LAW.— 

"(i)  Ik  OBriKAL.— Except  as  provided  to 
paragraph  (6),  the  Secretary  may  disclose  to 
writing  return  information  (other  than  tax- 
payer return  information)  which  may  con- 
stitute evidence  of  a  violation  of  any  Feder- 
al criminal  law  (not  tovolving  tax  adminis- 
tration) to  the  extent  necessary  to  apprise 
the  head  of  the  appropriate  Federal  agency 
charged  with  the  responsibility  of  enforcing 
such  law.  The  head  of  such  agency  may  dis- 
close such  return  information  to  officers 
and  employees  of  such  agency  to  the  extent 
necessary  to  enforce  such  law. 

"(11)  Taxpatzr  iDnmTT.— If  there  is 
return  information  (other  than  taxpayer 
return  information)  which  may  constitute 
evidence  of  a  violation  by  any  taxpayer  of 
any  Federal  criminal  law  (not  tovolvtog  tax 
administration),  such  taxpayer's  identity 
may  also  be  disclosed  under  clause  (i). 

"(B)  EMZaOKKCT  CIRCtTMSTAKCKS.— 

"(1)      DAKOn      OP      DBATH      OR       PRT8ICAL 

ikjurt.— Under  circumstances  tovolving  an 
Immtoent    danger    of    death    or    physical 


Injury  to  any  todividual,  the  Secretary  may        j^ 
disclose  return  information  to  the  extent 
necessary  to  apprise  appropriate  officers  or 
employees  of  any  Federal  or  State  law  en- 
forcement agency  of  such  circumstances. 

"(11)  FUGRT  PROM   FEDERAL  PROSKCUTIOK.— 

Under  circumstances  tovolvtog  the  immi- 
nent flight  of  any  todividual  from  Federal 
prosecution,  the  Secretary  may  disclose 
return  information  to  the  extent  necessary 
to  apprise  appropriate  officers  or  employees 
of  any  Federal  law  enforcement  agency  of 
such  circvmist&nces. 

"(4)  Use  op  cxrtaik  disclosed  rxturks  and 
rrttxk  ikpormatiok  ik  jxtdicikl  or  aomikis- 
tkative  proceedikos. — 

"(A)  Rkturks  akd  taxpayer  return  ikpor- 
MATiON.— Except  as  provided  to  subpara- 
graph (C),  any  return  or  taxpayer  return  to- 
formatlon  obtatoed  under  paragraph  (1) 
may  be  disclosed  to  any  Judicial  or  adminis- 
trative proceedtog  pertaining  to  enforce- 
ment of  a  specifically  designated  Federal 
criminal  statute  or  related  civil  forfeiture 
(not  tovolving  tax  administration)  to  which 
the  United  States  or  a  Federal  agency  is  a 
party- 

"(1)  if  the  court  ftods  that  such  return  or 
taxpayer  return  information  is  probative  of 
a  matter  to  issue  relevant  to  establishing 
the  commission  of  a  crime  or  the  guilt  or  li- 
ability of  a  party,  or 

"(11)  to  the  extent  required  by  order  of  the 
court  pursuant  to  section  3500  of  title  18, 
United  States  Code,  or  rule  16  of  the  Feder- 
al Rules  of  Oiminal  Procedure. 

"(B)    ReTTTRK    ikpormatiok     (OTHER    THAK 

TAXPAYER  RzrtrRK  IKPORMATIOK).— Except  as 
provided  to  subparagraph  (C),  any  return 
information  (other  than  taxpayer  return  to- 
formation)  obtatoed  under  paragn4>h  (1), 
(3),  or  OKA)  may  be  disclosed  to  any  Judi- 
cial or  administrative  proceeding  pertaining 
to  enforcement  of  a  specifically  designated 
Federal  criminal  statute  or  related  civil  for- 
feiture (not  tovolving  tax  administration)  to 
which  the  United  States  or  a  Federal  agency 
is  a  party. 

"(C)  CoKPisEKTiAL  ikpormakt;  impairmert 
OP  nrvESTiOATioKS.— No  return  or  return  to- 
formatlon  shall  be  admitted  toto  evidence 
under  subparagraph  (A)(1)  or  (B)  if  the  Sec- 
retary determtoes  and  notifies  the  Attorney 
General  or  his  delegate  or  the  head  of  the 
Federal  agency  that  such  admission  would 
identify  a  confidential  informant  or  serious- 
ly Impair  a  civil  or  criminal  tax  tovestiga- 
tion. 

"(D)    COHSIOERATIOK    OP    (X>KPIBERTIAUTT 

poucY.— In  ruling  upon  the  admissibility  of 
returns  or  return  information,  and  to  the  is- 
suance of  an  order  under  subparagraph 
(A)(ii),  the  court  shall  give  due  consider- 
ation to  congressional  policy  favoring  the 
confidentiality  of  returns  and  return  infor- 
mation as  set  forth  to  this  title. 

"(E)  Reversible  error.— The  admission 
toto  evidence  of  any  return  or  return  infor- 
mation contrary  to  the  provisions  of  this 
paragraph  shall  not,  as  such,  constitute  re- 
versible error  upon  appeal  of  a  Judgment  to 
the  proceedtog. 

"(S)  Disclosure  to  locate  puomvES  prom 

JUSTICE. — 

'(A)  Ik  oekeral.— Except  as  provided  to 
paragraph  (6),  the  return  of  an  todividual  or 
return  information  with  respect  to  such  to- 
dividual  shall,  pursuant  to  and  upon  the 
grant  of  an  ex  parte  order  by  a  Federal  dis- 
trict court  Judge  or  magistrate  under  sub- 
paragraph (B),  be  open  (but  only  to  the 
extent  necessary  as  provided  to  such  order) 
to  inspection  by,  or  disclosure  to,  officers 
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and  employees  of  any  Federal  agency  exclu- 
sively for  use  to  locattog  such  todividual. 

"(B)  Applicatiok  for  order.— Any  person 
descril>ed  to  paragraph  (1KB)  may  authorize 
an  application  to  a  Federal  district  court 
Judge  or  magistrate  for  an  order  referred  to 
to  subparagraph  (A).  Upon  such  application, 
such  Judge  or  magistrate  may  grant  such 
order  if  he  determtoes  on  the  basis  of  the 
facts  submitted  by  the  applicant  that— 

"(I)  a  Federal  arrest  warrant  relating  to 
the  commission  of  a  Federal  felony  offense 
has  been  issued  for  an  todividual  who  is  a 
fugitive  from  Justice, 

"(11)  the  return  of  such  todividual  or 
return  information  with  respect  to  such  to- 
dividual  is  sought  exclusively  for  use  to  lo- 
cattog such  todividual,  and 

"(ill)  there  is  reasonable  cause  to  believe 
that  such  return  or  return  Information  may 
be  relevant  to  determining  the  location  of 
such  todividual. 

"(6)     CONPIUEKTIAL     IKPORMAKTS;     IMPAIR- 

MEKT  OP  IKVESTIGATIOKS.— The  Secretary 
shall  not  disclose  any  return  or  return  infor- 
mation under  paragraph  (1),  (3).  (3KA),  or 
(5)  if  the  Secretary  determtoes  (and,  to  the 
case  of  a  request  for  disclosure  pursuant  to 
a  court  order  described  to  paragraph  (1KB) 
or  (5HB),  certifies  to  the  court)  that  such 
disclosure  would  Identify  a  confidential  to- 
formant  or  seriously  Impair  a  civil  or  crimi- 
nal tax  tovestigation.". 

(b)  COKPORMIKG  AMEKDMXKTS.— 

(1)  Subsection  (p)  of  section  6103  of  such 
Code  (relating  to  procedure  and  recordkeep- 
ing) is  amended— 

(A)  by  striking  out  "(6KAKil)"  to  para- 
graph OKA)  and  inserting  to  lieu  thereof 
"(7KAKU)", 

(B)  by  striking  out  "(d)"  to  paragraph 
OKCKi)  and  inserting  to  Ueu  thereof  "(d), 
(IH3KBKI).". 

(C)  by  striking  out  "such  requests"  to 
paragraph  (3KCKiKn)  and  inserttog  to  lieu 
thereof  "such  requests  or  otherwise", 

(D)  by  striking  out  "(I)  (1).  (2).  or  (5)" 
each  place  it  appears  to  paragraph  (4)  and 
inserting  to  lieu  thereof  "(1)  (1),  (2),  (3).  or 
(5)". 

(E)  by  striktog  out  "(d)''  each  place  It  ap- 
pears to  paragraph  (4)  and  inserting  to  lieu 
thereof  "(d),  (IKSKBKi),"  and 

(F)  by  striking  out  "subsection 
(i)(6KAKii)"  to  paragraph  (6KBK1)  and  to- 
serting  to  lieu  thereof  "subsection 
(iK7KAKIi)". 

(3)  Paragraph  (3)  of  section  7313(a)  of 
such  Code  (relating  to  unauthorized  disclo- 
sure of  Information)  Is  amended  by  striking 
out  "(d)"  and  Inserttog  to  lieu  thereof  "(d), 
(1K3KBKI),". 

(c)  Eppeci'ive  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  enactment  of  this  Act. 

SEC.  2.  CrVlL  DAMAGES  AGAINST  UNITED 
STATES  FOR  UNAUTHORIZED 
DISCLOSURES  BY  AN  EMPLOYEE. 

(a)  Ik  Gekxral.— Subchapter  B  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lattog  to  proceedings  by  taxpayers  and  third 
parties)  is  amended  by  redesignattog  section 
7430  as  section  7431  and  inserttog  after  sec- 
tion 7439  the  following  new  section: 

"SEC.  7430.  CrVTL  DAMAGES  FOR  UNAUTHOR- 
IZED DISCLOSURE  OF  RETURNS 
AND  RETURN  INPORMATION. 

"(a)  Ik  Gekeral.— 

"(1)  Disclosure  by  employee  op  Ukited 
States.- If  any  officer  or  employee  of  the 
United  States  knowmgly,  or  by  reason  of 
negligence,  discloses  any  return  or  return 
information  with  respect  to  a  taxpayer  to 
violation  of  any  provision  of  section  6103, 


such  taxpayer  may  bring  a  civil  action  for 
damages  against  the  United  States  to  a  dis- 
trict court  of  the  United  States. 

"(3)  Disclosure  by  a  persok  who  is  kot 
AK  employee  op  Ukitxd  States.— If  any 
person  who  is  not  an  officer  or  employee  of 
the  United  States  knowingly,  or  by  reason 
of  negligence,  discloses  any  return  or  return 
information  with  respect  to  a  taxpayer  to 
violation  of  any  provision  of  section  6103, 
such  taxpayer  may  bring  a  civil  action  for 
damages  against  such  person  to  a  district 
court  of  the  United  States. 

"(b)  No  Liability  for  Good  Faith  but  Er- 
ROKEOus  Ikterprxtatiok.— No  liability  shall 
arise  under  this  section  with  respect  to  any 
disclosure  which  results  from  a  good  faith, 
but  erroneous,  toterpretatlon  of  section 
6103. 

"(c)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  findiiis  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  to  an 
amount  equal  to  the  sum  of— 

"(1)  the  greater  of— 

"(A)  $1,000  for  each  act  of  unauthorised 
disclosure  of  a  return  or  return  infonnatlon 
with  respect  to  which  such  defendant  is 
found  liable,  or 

"(B)  the  sum  of— 

"(1)  the  actual  damages  sustatoed  by  the 
platotiff  as  a  result  of  such  unauthorized 
disclosure,  plus 

"(ii)  to  the  case  of  a  willful  disclosure  or  a 
disclosure  which  is  the  result  of  groas  negli- 
gence, punitive  damages,  plus 

"(3)  the  costs  of  the  action. 

"(d)  Period  for  BRXRono  Actior.— Not- 
withstanding any  other  provlaton  of  law,  an 
action  to  enforce  any  liability  created  under 
this  section  may  be  brought,  without  regard 
to  the  amount  to  controversy,  at  any  time 
withto  3  years  after  the  date  of  discovery  by 
the  platotiff  of  the  unauthorized  disclosure. 

"(e)  Rbturk;  Return  Ikpormatiok.— For 
purposes  of  this  section,  the  terms  'return' 
and  'return  information'  have  the  respective 
meanings  given  such  terms  to  section 
610S(b).". 

"(b)  CORPORMIHG  AMKRDMXIiTS.— 

(1)  Section  7217  of  such  Code  (relating  to 
civil  damages  for  unauthorized  disclosure  of 
returns  and  return  information)  is  hereby 
repealed. 

(3)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  75  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  7317. 

(3)  The  Uble  of  aeetiona  for  subchapter  B 
of  chapter  76  is  amended  by  striking  out  the 
item  relating  to  section  7430  and  inserting 
to  lieu  thereof  the  following: 
"Sec.  7430.  Civil  damages  for  unauthorized 
disclosure  of  returns  and 
return  information. 
"Sec.  7431.  Cross  references." 

(c)  Eppeutivi  Datt— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  disclosures  made  after  the  date  of 
enactment  of  this  Act. 

SEC.  3.  DISCLOSURE  FOR  USE  IN  CERTAIN 
AUDFTS  BT  GENERAL  ACCOUNT- 
ING OFFICE 

(a)  Ik  General.- Paragraph  (7)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  disclosure  to  Comptroller 
General),  as  redesignated  by  section  1(a),  is 
amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph: 

"(B)  Audits  of  other  agekcies.— 

"(1)  Ik  gekeral.- Upon  written  request  by 
the    Comptroller    General    of    the    United 


States  to  the  head  of  any  Federal  agency, 
any  returns  or  return  Information  obtatoed 
under  this  title  by  such  Federal  agency  for 
use  to  any  program  or  activity  shall  be  open 
to  Inspection  by,  or  disclosure  to,  officers 
and  employees  of  the  General  Accounting 
Office  for  the  purpose  of,  and  to  the  extent 
necessary  in.  making  an  audit  authorized  by 
law  of  such  program  or  activity. 

"(ii)  Ikpormatiok  prom  sbcrttahy.— If  the 
Comptroller  General  of  the  United  States 
determtoes  that  the  returns  or  return  infor- 
mation available  under  clause  (I)  are  not 
sufficient  for  purposes  of  malting  an  audit 
of  any  program  or  activity  of  a  Federal 
agency,  upon  written  request  by  the  Comp- 
troller General  to  the  Secretary,  returns 
and  return  information  (of  the  type  author- 
ized by  this  title  to  be  made  available  to  the 
Federal  agency  for  use  to  such  program  or 
activity)  shall  be  open  to  inspection  by.  or 
disclosure  to,  officers  and  employees  of  the 
General  Accounting  Office  for  the  purpose 
of,  and  to  the  extent  necessary  in.  wfc^tng 
such  audit. 

"(ill)  RlQtTIRXMEKT  OP  KOTIFICATIOK  UPOK 

ooMPucnoR  OP  AiTsiT.— Withto  90  days  after 
the  completion  of  an  audit  with  respect  to 
which  returns  or  return  information  were 
opened  to  inspection  or  disclosed  under 
clause  (I)  or  (ID,  the  Comptroller  General  of 
the  United  States  shall  notify  to  writing  the 
Jotot  Committee  on  Taxation  of  such  com- 
pletion. Such  notice  shall  toclude— 

"(I)  a  description  of  the  use  of  the  returns 
and  return  information  by  the  Federal 
agency  tovolved, 

"(II)  such  recommendations  with  respect 
to  the  use  of  returns  and  return  information 
by  such  Federal  agency  as  the  Comptroller 
General  deems  appropriate,  and 

"(III)  a  statement  on  the  impact  of  any 
such  recommendations  on  confidentiality  of 
returns  and  return  information  and  the  ad- 
ministration of  this  title. 

"(iv)  Certain  rzstrictioks  made  appuca- 
BLX.— The  restrictions  contatoed  to  subpara- 
graph (A)  on  the  disclosure  of  any  returns 
or  return  Information  open  to  inspection  or 
disclosed  under  such  subparagraph  shall 
also  apply  to  returns  and  return  informa- 
tion open  to  inspection  or  disclosed  under 
this  subparagraph.". 

(b)  CoRPORMiKG  Amekdmekt.— Subpara- 
graph (C)  of  section  6103(iK7)  of  such  Code 
(as  redesignated  by  this  Act)  is  amended  by 
striking  out  "subparagraph  (A)"  and  insert- 
ing to  lieu  thereof  ""subparagraph  (A)  or 
(B)". 

(c)  EppccnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia,  Senator  Ran- 
dolph, the  Senator  from  West  Virgin- 
ia, Senator  Robert  C.  Btho,  Senator 
Sasser,  Senator  Melcher.  Senator 
Thurmond,  Senator  Ford,  Senator 
Mo'TNiHAN,  Senator  Johnston,  and 
Senator  Cannon  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  They 
are  accepted  en  bloc. 

Mr.  NUNN.  Mr.  President.  I  rise  to 
offer  an  amendment  to  H.R.  4961, 
which  will  amend  the  Tax  Reform  Act 
of  1976.  Senator  Chiles  joins  me  in  In- 
troducing this  legislation.  The  amend- 
ment will  restore  the  Internal  Reve- 
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nue  Service  to  the  role  it  once  played 
in  cooperative  law  enforcement  efforts 
aimed  at  orgtuiized  criminals  and  nar- 
cotics traffickers.  This  amendment  is 
identical  to  S.  2565.  which  I  Intro- 
duced on  May  25.  1982.  and  which  has 
been  cosponsored  by  Senators  Grass- 
ley.  Dole.  Roth.  Chiles.  Rudman.  Do- 

MENICI.   ZORINSKY.   BOREN.   DeCONCINI. 

Steitnis.  Bentsejj,  Long.  Pryor,  Hol- 
UNGS,  and  Cuhen. 

Moreover,  this  amendment  is  the 
product  of  a  long  history  of  efforts  to 
responsibly  and  fairly  amend  the  Tax 
Reform  Act.  It  is  similar  to  S.  732. 
which  I  and  19  other  cosponsors  intro- 
duced in  the  Senate  on  March  17. 
1981.  S.  732  was  passed  by  the  Senate 
on  July  27.  1981.  as  amendment  No. 
492  to  the  Economic  Recovery  Act  of 
1981.  Unfortunately,  a  similar  amend- 
ment was  not  enacted  by  the  House  of 
Representatives.  The  conference 
report  concerning  these  provisions  rec- 
onunended  full  hearings  on  H.R.  1502 
in  the  House  and  on  its  companion 
bill.  S.  732.  in  the  Senate  prior  to  pas- 
sage. 

Hearings  in  both  the  House  and 
Senate  were  held  shortly  after  the 
conference  report  was  issued.  I  call  at- 
tention to  the  efforts  of  Senator 
Orassley.  as  chairman  of  the  Subcom- 
mittee on  Oversight  of  the  Internal 
Revenue  Service,  in  conducting  very 
thorough  and  bipartisan  hearings  on 
S.  732  and  the  issue  of  tax  disclosure. 
Senator  Grassley.  as  well  as  Senator 
Dole,  as  chairman  of  the  Senate  Pi- 
nance  Committee,  and  their  staffs 
worked  long  and  hard  on  this  issue 
and  Joined  me  in  introducting  S.  2565. 
I  also  recognize  the  efforts  of  Con- 
gressman Rangel,  chairman  of  the 
House  Oversight  Subcommittee,  as 
well  as  Congressman  RosTEifKOWSKi. 
the  chairman  of  the  House  Ways  and 
Means  Committee,  who  devoted  many 
hours  of  study  to  this  same  legislation. 
Both  of  the  subcommittees  received 
considerable  testimony  on  all  sides  of 
this  issue. 

As  a  result.  I  introduced  S.  2565. 
identical  to  the  amendment  I  now 
offer.  This  legislation  is  the  result  of 
joint  bipartisan  efforts  of  the  Interest- 
ed parties  in  both  the  Senate  and  the 
House.  By  agreement,  we  arrived  at  an 
acceptable  compromise  bill.  It  is  iden- 
tical to  a  bill  which  Representative 
Rangel,  chairman  of  the  House  Over- 
sight Subcommittee  of  the  Committee 
on  Ways  and  Means,  introduced  in  the 
House  on  May  5.  1982.  The  House  blU 
was  approved  and  reported  out  of  the 
House  Committee  on  Ways  and  Means 
on  June  9,  1982.  This  amendment  not 
only  reflects  a  consensus  of  agreement 
between  the  Senate  sponsors  and  the 
House  Committee  on  Ways  and 
Means,  but  eiIso  the  Department  of 
Justice,  whose  representatives  worked 
closely  with  staff  during  the  drafting 
process. 


The  reforms  contemplated  by  this 
amendment  su-e  strongly  supported  by 
facts  and  evidence  produced  in  Senate 
hearings.  Specifically,  the  amendment 
is  a  direct  outgrowth  of  extensive  work 
done  by  the  Permanent  Subcommittee 
on  Investigations,  where  I  served  as 
chairman  during  the  96th  Congress 
and  currently  serve  as  ranking  majori- 
ty member. 

Our  subcommittee  spent  a  large  part 
of  the  last  3  years  Investigating  vari- 
ous aspects  of  organized  crime,  labor 
racketeering,  and  narcotics  trafficking. 
As  I  look  back  on  our  studies  and  hear- 
ings. I  am  astounded  at  the  size  and 
sophistication  of  these  triple  menaces 
to  the  well-being  of  our  Nation. 

The  "underground  economy"  is  esti- 
mated at  upward  of  $124  billion  a  year, 
of  which  the  traffic  In  Illegal  narcotics 
amounts  to  somewhere  between  $68 
and  $89  billion.  Included  in  these  as- 
tronomical figures  are  an  estimated 
$25  to  $50  billion  in  unreported  and 
untaxed  profits. 

All  of  this  money  has  had  a  tremen- 
dous inflationary  impact  on  the  econo- 
my of  several  regions  of  the  country, 
especially  Florida.  Texas,  and  the 
Southwest  areas  bordering  Mexico. 
Even  my  home  State  of  Georgia  has 
experienced  an  increase  In  narcotics 
trafficking,  for  as  enforcement  au- 
thorities have  cracked  down  on  smug- 
gling into  Florida  from  South  Amer- 
ica, many  traffickers  have  moved  their 
operations  northward. 

The  permanent  subcommittee  ex- 
plored this  problem  extensively,  and  in 
December  of  1979  we  conducted  very 
thorough  hearings  on  illegal  narcotics 
profits.  We  issued  a  comprehensive 
report  on  this  investigation  In  Augtist 
1980  (S.  Rept.  No.  96-887). 

It  has  long  been  recognized  that  fi- 
nancial investigations,  rels^g  on  fi- 
nancial and  tax  records,  are  one  of  the 
most  effective  tools  in  piercing  the  veil 
of  secrecy  that  protects  those  at  the 
top  of  any  orgaxiized  crime  ring— be  it 
a  drug  smuggling  operation  or  a  tradi- 
tional organized  crime  family. 

Indeed,  it  was  the  ability  of  the  In- 
ternal Revenue  Service  to  conduct  so- 
phisticated financial  Investigations 
that  sent  such  notorious  mobsters  as 
Al  Capone  and  Frank  Costello  to  Jail 
on  Income  tax  evasion  charges  when 
other  agencies  were  unable  to  gather 
enough  evidence  of  nontax  crimes  to 
have  them  indicated,  much  less  con- 
victed. 

We  found,  however,  that  even 
though  organized  crime  and  narcotics 
trafficking  have  become  bigger  and 
more  sophisticated  thtm  ever  before, 
the  one  law  enforcement  agency  that 
the  kingpin  criminals  few  most— the 
IRS— had  withdrawn  from  the  fray. 

Prosecutors  and  others  Involved  in 
Federal  law  enforcement  testified 
before  our  subcommittee  that  they 
were  hindered  In  doing  financial  inves- 
tigations by  the  reluctance  of  IRS  to 


lend  them  a  hand  in  attacking  those 
who  call  the  shots  In  organized  crime 
and  narcotics  trafficking.  This  testi- 
mony was  given  to  the  Subconunittee 
on  Investigations  not  only  in  the  "Ille- 
gal Narcotics  Profits"  hearing  in  1979, 
but  In  virtually  every  hearing  we  have 
conducted  over  the  past  3  years  con- 
cerning law  enforcement  issues.  Again 
and  again,  when  we  held  hearings  on 
organized  crime  and  the  use  of  vio- 
lence in  1980,  when  we  held  hearings 
on  the  Labor  Department's  investiga- 
tion of  the  Central  States  pension 
fimd  In  1980,  In  hearings  on  water- 
front corruption  in  1981  and.  most  re- 
cently, again  in  hearings  on  Interna- 
tional narcotics  trafficking  last  No- 
vember, we  have  heard  the  same  re- 
frain: The  withdrawal  of  IRS  from 
Joint  law  enforcement  investigations 
of  organized  crime,  labor  racketeers 
and  narcotics  traffickers  has  had  a  se- 
verely adverse  effect  upon  law  en- 
forcement efforts  against  these  crimi- 
nals groups. 

We  found  that  there  were  two  prime 
reasons  for  this  withdrawal  by  the 
IRS.  One  was  the  disclosure  provisions 
of  the  Tax  Reform  Act  of  1978.  The 
other  was  a  general  attitude  on  the 
part  of  IRS  officials  that  the  agency 
only  should  collect  taxes  and  not  serve 
in  any  capacity  as  a  nontax  law  en- 
forcement agency. 

IRS  ATTITUDE 

Between  1974  and  1980,  a  series  of 
IRS  Commissioners  and  their  top 
aides  took  the  view  that  IRS  should 
stick  to  "tax  administration"— by 
which  they  meant  tax  collection  and 
only  tax  collection— and  out  of  the 
general  law  enforcement  arena. 

The  IRS  decision  to  stick  with  tax 
collection  only  and  avoid  criminal  law 
enforcement  was  v;elcomed  by  some 
who  believe  that  the  only  proper  func- 
tion of  the  IRS  is  tax  administration. 
But  these  people  ignore  the  simple 
fact  that  tax  administration  goes  hand 
in  hand  with  criminal  enforcement. 
The  IRS  has  been  and  always  will  be 
involved  In  criminal  law  enforcement 
because  tax  evasion  is  the  end  result 
of  any  crime  that  is  committed  for 
profit. 

The  question  is  not  whether  we  want 
IRS  to  be  involved  In  law  enforcement 
for  they  always  have  been  and  always 
will  be.  The  question  Is:  Whom  do  we 
want  IRS  to  concentrate  its  criminal 
enforcement  efforts  on?  By  adopting 
the  policy  of  "tax  administration" 
only,  the  IRS  unwittingly  altered  the 
focus  of  its  Investigations  away  from 
the  racketeers  and  drug  dealers,  who 
pay  no  tax  on  their  illicit  Income,  and 
onto  the  average,  law-abiding  citizen 
who  does  pay  tax  on  his  legally  earned 
Income. 

The  Permanent  Subcommittee  on 
Investigations  hearings  in  1979  and 
1980  revealed  numerous  examples  of 
the  problems  this  attitude  created  for 
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Federal  law  enforcement  and  the  ad- 
verse impact  it  was  having.  Partially  as 
a  result  of  our  subcommittee's  work, 
the  Carter  administration  ordered  IRS 
to  step  up  its  Investigations  of  suspect- 
ed narcotics  dealers  and  organized 
criminals.  IRS  has  devoted  more  of  its 
resources  to  these  efforts,  and  It  has 
adjusted  some  of  its  policies  and  inter- 
pretations with  respect  to  the  disclo- 
sure of  nontax  criminal  evidence. 

Moreover,  since  1980,  new  leadership 
In  the  Internal  Revenue  service  has 
promulgated  a  series  of  regulations  en- 
couraging Joint  tax  and  nontax  crimi- 
nal investigations  with  other  Federal 
law  enforcement  agencies.  Several 
Joint  investigations  have  been  con- 
ducted under  these  guidelines  with 
great  success,  among  them  "Operation 
Greenback"  in  Florida.  I  submit  that 
it  was  never  the  Intent  of  Congress,  in 
passing  the  Tax  Reform  Act  of  1976, 
to  restrict  or  prohibit  these  Joint  in- 
vestigations. On  the  contrary,  this 
type  of  joint  investigation  is  to  be  en- 
couraged if  we  are  ever  to  really  strike 
the  drug  dealers  and  professional  rack- 
eteers where  they  are  most  vulnerable 
and  where  it  will  hurt  them  the 
most— in  the  pocketbook.  I  want  to 
conmiend  the  IRS  for  correcting  its 
prior  policy,  and  I  believe  I  speak  for 
all  who  support  the  amendment  I  am 
Introducing  today  when  I  stress  that 
this  Joint  enforcement  must  continue. 
These  changes  within  the  IRS  are 
steps  in  the  right  direction.  However, 
the  old  erroneous  attitude  of  the  IRS 
is  only  a  part  of  the  reason  why  the 
IRS  withdrew  from  the  enforcement 
fight  against  drug  dealers  and  racket- 
eers. We  still  need  to  fine  tune  the 
Tax  Reform  Act  of  1976  in  order  to 
remove  some  serious  and  unnecessary 
roadblocks  to  IRS  active  participation 
in  Federal  law  enforcement. 

THE  TAX  REPORll  ACT  OF  1976 

The  disclosure  provisions  of  the  Tax 
Reform  Act  of  1976  are  found  in  sec- 
tion 6103  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  6103).  They 
were  enacted  in  the  dying  days  of  the 
94th  Congress  and  were  intended  to 
avoid  future  abuses  of  a  "Watergate" 
nature. 

Until  the  act  became  effective,  tax 
returns  were  considered  to  be  public 
records,  and  access  to  them  was  gov- 
erned by  Presidential  Executive  order. 
Many  Federal  agencies,  including  the 
White  House,  had  easy  access  to  tax 
returns  for  a  wide  variety  of  uses. 

During  the  Watergate  investigations, 
it  was  revealed  that  the  Nixon  White 
House  had  used  tax  returns  to  pres- 
sure potential  campaign  contributors 
and  certain  other  individuals  who  were 
on  a  White  House  "enemies  list,"  and 
that  the  administration  had  ordered 
IRS  to  conduct  audits  of  its  "enemies." 

It  also  was  revealed  by  the  Senate 
Judiciary  Conunittee  that  an  IRS  spe- 
cial service  staff  collected  and  dissemi- 
nated information  about  thousands  of 


individuals  and  groups  which  the  IRS 
considered  to  have  "extremist  views 
and  philosophies." 

In  short,  various  congressional  com- 
mittees found  that  tax  returns  and  tax 
information  were  made  available  to  a 
number  of  Federal  agencies  for  many 
questionable  purposes.  I  think  all  of  us 
would  agree  that  such  disclosure  rep- 
resented an  abuse  of  taxpayer  privacy. 

I  want  to  point  out,  however,  that 
the  Permanent  Subcommittee  on  In- 
vestigations was  unable  to  docimient 
any  abuse  of  tax  information  on  the 
part  of  a  Federal  prosecutor. 

The  Watergate  abuses  were  political 
abuses,  not  law  enforcement  abuses.  A 
study  done  for  Congress  in  1976  by  the 
Congressional  Research  Service  and 
entitled,  "Internal  Revenue  Service: 
History  and  Matters  Dealing  With 
Oversight  of  Its  Practices  and  Proce- 
dures," shows  that  not  only  was  the 
attempted  misuse  of  IRS  information 
political  in  nature,  but  also  that  the 
White  House  faUed  miserably  in  its  at- 
tempt to  misuse  the  IRS. 

Yet,  although  the  problem  in  1976 
was  political,  we  did  not  even  address 
the  problem  of  political  abuse  in  the 
Tax  Reform  Act  of  1976.  The  Commis- 
sioner of  the  Internal  Revenue  Service 
frankly  admitted  in  his  testimony 
before  our  subcommittee  that  the  Wa- 
tergate abuses  which  spawned  the  Tax 
Reform  Act  were  not  even  addressed 
by  the  act.  He  said  that  under  current 
law,  if  the  President  told  him  to  go  out 
and  audit  political  enemies,  he  would 
not  be  prohibited  from  doing  so  by  the 
Tax  Reform  Act. 

But  to  cure  these  perceived  abuses, 
the  Tax  Reform  Act  made  tax  returns 
and  most  other  information  gathered 
by  the  IRS  confidential  and  subject  to 
disclosure  by  IRS  only  in  accordance 
with  very  strict  procedures.  These  pro- 
cedures apply  across  the  board  and 
govern  disclosure  to  all  Federal  agen- 
cies. They  are  so  sweeping  that  they 
can  be  compared  to  the  use  of  a 
sledgehammer  to  kill  an  ant. 

Because  of  the  nontax  criminal  dis- 
closure provisions  in  section  6103(1), 
the  average  citizen  is  now  the  main 
target  for  IRS  resources.  The  testimo- 
ny and  statistics  developed  by  1980 
bear  this  out.  Since  the  1976  act.  IRS 
efforts  in  organized  crime  cases  had 
dropped  over  50  percent.  Since  the 
1976  act,  IRS  efforts  against  major 
narcotics  traffickers  had  dropped 
almost  75  percent.  In  the  fiscal  year 
1979,  IRS  could  only  confirm  9  or  10 
convictions  against  major  narcotics 
dealers.  This  is  despite  the  fact  that 
narcotics  generate  $68  to  $89  billion  a 
year. 

Our  investigation  has  convinced  me 
that  the  disclosure  provisions  of  sec- 
tion 6103,  coupled  with  the  way  they 
had  been  interpreted  and  enforced  by 
IRS,  have  had  a  highly  detrimental 
effect  on  our  Federal  law  enforcement 
system. 


In  the  hearings  before  the  Perma- 
nent Subcommittee  on  Investigations 
on  Illegal  Narcotics  Profits.  Oliver  B. 
Revell,  then  the  Deputy  Assistant  Di- 
rector of  the  FBI  in  the  Criminal  In- 
vestigative Division,  told  us: 

The  C1976]  act's  disclosure  provisions 
often  hamper  the  FBI's  investigation  of 
major  ongoing  white-collar  crime  and  orga- 
nized crime  cases.  When  disclosure  is  sought 
to  assist  in  the  timely  issuance  of  search 
warnmta,  or  other  legitimate  law  enforce- 
ment functions,  the  delays  incurred  are  ex- 
cessive to  the  requirement  of  investigation. 
When  disclosure  is  sought,  delays  of  three 
months  are  common.  Delays  of  six  to  nine 
months  have  been  reported  on  many  occa- 
sions. 


The  act  has  resulted  in  unnecessary  waste 
of  taxpayers'  dollars,  budget  funds  and  in- 
vestigative time  in  that  the  IRS  Is  usually 
unable  to  advise  us  of  the  cases  on  which  It 
is  working,  which  precludes  us  from  obtain- 
ing close  cooperation  with  IRS  and  leads,  in 
some  Instances,  to  the  FBI  unknowingly 
conducting  duplicative  Investigations.  •  •  • 
It  also  leads  to  us  being  unable  to  obtain 
records  which  have  been  previously  ob- 
tained by  the  IRS  and  pertain  to  [an  FBI] 
ongoing  Investigation.  So  ft  delays  our  inves- 
tigation and  sometimes  causes  it  to  be  closed 
because  we  cannot  obtalri  records  that  have 
already  •  •  •  been  obtained  by  IRS.  when 
we  didn't  know  of  their  investigation  until 
we  engaged  in  our  investigation. 

The  Federal  law  enforcement  system 
is  complex  and  sophisticated.  We  do 
not  have  a  Federal  police  state.  In- 
stead, we  have  a  series  of  agencies 
broken  down  by  criminal  jurisdiction 
that  must  operate  with  a  high  degree 
of  coordination  and  cooperation.  It  is 
not  unusual.  In  fact  it  is  quite 
common,  to  combine  the  skills  and  in- 
formation of  many  agencies  to  achieve 
any  measure  of  success  in  criminal  en- 
forcement. 

IRS  has  a  fine  tradition  and  history 
of  being  one  of  the  most  effective  law 
enforcement  agencies,  especially  in 
cases  involving  high  echelon  criminals. 
Obviously,  since  the  purpose  of  crimi- 
nal ventures  is  to  make  money,  very 
few  substantive  crimes  can  be  commit- 
ted without  some  tax  consequence, 
therefore,  IRS  always  has  been— and 
continues  to  be— a  key  agency  both  In 
terms  of  financial  expertise  and  in 
terms  of  financial  information. 

Some  of  the  provisions  of  the  Tax 
Reform  Act,  however,  have  caused  a 
severe  breakdown  in  our  delicate  and 
complex  Federal  law  enforcement 
system.  It  has  taken  up  to  13  months 
simply  to  receive  the  assistance  of  IRS 
agents  in  Joint  investigations.  The  Tax 
Reform  Act  has  helped  to  create  a  bu- 
reaucratic nightmare  in  cases  where 
Federal  agencies  should  willingly 
assist  each  other. 

THE  "CATCH  22" 

It  is  possible,  of  course,  for  other 
agencies  to  obtain  tax  .returns  and 
other  IRS-gathered  information  under 
section    6103.    However,    they    must 
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apply  for  a  court  order  in  order  to  get 
tax  returns,  and  they  must  make  writ- 
ten requests  to  obtain  other  IRS  infor- 
mation about  nontax  crimes  such  as 
forgery,  bribery,  or  narcotics  viola- 
tions that  comes  from  sources  other 
than  tax  returns. 

In  either  situation,  the  requesting 
agency  must  describe  the  Information 
it  seeks  to  obtain. 

The  court  order  and  written  request 
requirements  have  created  a  catch-22 
situation.  Since  IRS  agents  are  forbid- 
den to  tell  the  other  agencies  of  the 
criminal  evidence  they  gather,  it  is  vir- 
tually impossible  for  these  other  agen- 
cies even  to  know  that  such  informa- 
tion exists,  much  less  to  describe  that 
information  with  such  particularity 
that  they  can  satisfy  the  requirements 
for  a  court  order  or  written  request. 

In  other  words,  section  6103  required 
Federal  Investigative  agencies  to  go 
through  elaborate  request  procedures 
to  obtain  information  that  they  may 
not  even  know  that  IRS  has. 

In  November  1981  our  subcommittee 
heard  testimony  from  Jay  Ethlngton, 
an  assistant  U.S.  attorney  for  the 
northern  district  of  Texas  for  the  last 
10  years.  Mr.  Ethlngton,  who  had 
prosecuted  about  100  different  narcot- 
ics traffickers,  states: 

We  have  a  provision  in  the  dlscloeure 
aspect  of  the  Tax  Reform  Act  that  says  I 
can  gain  the  authority  to  get  disclosure 
from  IRS  agenU  by  going  to  a  Federal  Judge 
and  getting  a  court  order,  but  before  I  can 
get  that  court  order,  I  have  to  get  authority 
from  the  Department  of  Justice.  To  get  that 
authority.  I  must  disclose  the  information 
that  the  IRS  agent  has  that  he  Is  going  to 
give  me,  but  he  won't  give  that  to  me  until 
we  get  authority.  So.  we  are  in  a  "Catch-23" 
situation. 

This  catch-22  situation  has  made  it 
all  but  impossible  for  the  FBI,  DEA. 
and  other  agencies  to  receive  the  nec- 
essary information  and  cooperation 
from  the  IRS. 

Moreover,  the  application  for  a  coiul 
order  and  the  written  request  for  dis- 
closure may  be  made  only  by  the  At- 
torney General  or  his  assistant,  or  by 
the  head  of  a  Federal  agency.  This 
centralization  of  all  disclosure  In  a 
handful  of  high  officials  causes  unnec- 
essary delay  in  securing  disclosure.  A 
prosecutor  in  Los  Angeles,  for  exam- 
ple, must  secure  authority  to  seek  dis- 
closure from  an  official  3.000  miles 
away.  Most  commonly,  however,  the 
prosecutor's  immediate  supervisor, 
such  as  the  U.S.  attorney  or  the  strike 
force  attorney  in  charge,  will  be  far 
more  familiar  with  the  investigation 
and  far  more  knowledgeable  about  the 
need  for  disclosure  than  will  the 
remote  official. 

DISCLOSURE  AMXITDlIXirrS 

Our  amendments  to  the  Tax  Reform 
Act  of  1976  will  not  scrap  the  privacy 
safeguards  written  into  that  act.  They 
will  strike  a  balance  so  that  IRS  can 
and  will  cooperate  with  Federal  pros- 
ecutors. 


Let  me  try  to  dispel  some  of  the  un- 
founded fears  of  our  disclosure  amend- 
ment by  explaining  how  its  provisions 
will  protect  the  privacy  of  tax  returns 
and  other  information  supplied  to 
IRS.  I  am  sure  that  once  these  provi- 
sions are  understood— and  I  admit  this 
is  an  intricate,  sometimes  confusing 
area  of  the  law— they  will  be  accurate- 
ly seen  for  their  privacy  merits  as  well 
as  their  attempt  to  Improve  law  en- 
forcement. 

First.  I  want  to  point  out  that  these 
amendments  to  the  1976  act  leave  the 
vast  majority  of  that  act  intact.  They 
do  not  alter  the  provisions  of  the  1976 
act  which  prohibit  loose  distribution 
to  Government  agencies.  The  amend- 
ments are  aimed  at  one  isolated,  spe- 
cific subsection  of  the  Tax  Reform  Act 
disclosure  provisions  which,  in  effect, 
prohibits  the  IRS  from  cooperating 
and  exchanging  information  with 
other  Federal  law  enforcement  agen- 
cies. 

Second,  the  amendments  give  IRS 
no  additional  power  or  authority 
whatsoever.  The  amendments  do  not 
alter  the  ability  or  power  of  IRS  to 
obtain  information  In  any  manner. 
They  do  not  alter  the  ability  of  the 
IRS  to  transfer  information  concern- 
ing the  average  citizen  who  earns  his 
money  legally.  The  amendments 
merely  allow  the  IRS  to  cooperate  and 
exchange  information  under  a  very 
carefully  restricted  legislative  scheme 
Involving  court  orders  and  formal  writ- 
ten requests  concerning  criminals  who 
earn  their  money  from  illegal  means. 

Third,  the  types  of  information 
which  could  be  disclosed  only  by  ex 
parte  court  order  remain  the  same. 
This  Includes  tax  returns  and  all  sup- 
porting attachments,  such  as  W-2 
forms,  lists  of  charitable  donations, 
and  various  other  schedtiles.  Informa- 
tion which  Is  protected  now  by  court 
order  will  continue  to  be  so  protected. 

Let  us  look  at  the  judicial  standards 
that  the  Justice  Department  would 
have  to  meet  before  it  could  gain 
access  to  the  information  protected  by 
court  order.  In  order  to  obtain  an  ex 
parte  order.  Justice  Department  attor- 
neys would  have  to  present  informa- 
tion believed  to  be  reliable  that  estab- 
lishes reasonable  cause  to  believe  that 
a  specific  criminal  act  has  been  com- 
mitted. Those  attorneys  would  have  to 
establish  that  the  information  is 
sought  excltisively  for  use  in  a  Federal 
criminal  Investigation  or  proceeding, 
and  they  would  have  to  establish  that 
the  Information  cannot  reasonably  be 
obtained  elsewhere,  under  the  circiun- 
stances,  from  another  source.  Finally, 
they  must  show  that  there  is  reasona- 
ble cause  to  believe  that  the  informa- 
tion may  be  relevant  to  a  matter  relat- 
ing to  the  commission  of  the  criminal 
act. 

We  recognize  that  the  information 
contained  In  tax  returns  can  normally 
be  secured  from  sources  other  than 


the  IRS.  In  a  grand  Jury  investigation, 
for  example,  subpenas  can  t>e  issued  to 
a  person's  bankers,  employers,  part- 
ners, accoimtants,  and  associates  in 
order  to  secure  the  records  needed  to 
re-create  a  person's  income.  However, 
such  means  are  enormously  and  un- 
necessarily time  consuming.  Also,  they 
vastly  increase  the  risk  of  disclosing 
the  Investigation  to  the  potential  de- 
fendant and  his  associates,  which  in 
many  cases  could  adversely  affect  the 
investigation  Itself  or  expose  the  po- 
tential defendant  to  imfair  public  at- 
tention. Thus,  when  we  speak  of  rea- 
sonably securing  the  information  from 
other  sources,  we  are  recognizing  that, 
in  many  but  not  all  cases,  it  would  be 
too  time  consuming  to  go  to  other 
sources,  or  that  going  to  other  sources 
could  jeopardize  the  integrity  of  the 
investigation. 

The  standards  we  propose  are  essen- 
tially the  same  standards  that  must  be 
met  under  Federal  law  in  order  for  au- 
thorities to  wiretap  our  telephones  or 
put  listening  devices  in  our  homes  and 
offices.  It  seems  to  me  that  If  these 
standards  are  sufficient  to  protect  the 
privacy  of  our  most  personal  conversa- 
tions, they  also  are  sufficient  to  pro- 
tect our  tax  Information. 

In  addition  to  these  privacy  protec- 
tions, I  would  point  out  that  the 
amendment— unlike  the  existing  provi- 
sion of  the  Tax  Reform  Act— would 
channel  all  requests  for  court-ordered 
IRS  Information  through  the  Justice 
Department.  Only  one  agency  would 
be  permitted  to  obtain  this  informa- 
tion, and  the  requesting  official  in 
every  case  would  be  a  Government  at- 
torney. 

Our  disclosure  amendment  is  laden 
with  safeguards  for  the  privacy  of  all 
information  we  can  reasonably  expect 
to  keep  private.  There  will  be  no 
wholesale  scrapping  of  privacy  here. 
There  will  be  no  "sellout"  to  a  few  law 
enforcement  authorities  who  might 
like  to  see  their  work  made  easier. 
There  certainly  will  be  no  attempt 
here  to  create  a  breeding  groimd  for  a 
repeat  of  the  so-called  Watergate 
abuses.  And  there  certainly  will  be  no 
"meat-ax"  attempt  to  butcher  the  Tax 
Reform  Act. 

On  the  other  hand,  we  believe  we 
offer  a  very  balanced,  well-thought- 
out  effort  to  fine  tune  section  6103  of 
the  Internal  Revenue  Code  which,  as 
the  record  clearly  indicates,  needs  to 
be  done. 

These  amendments  are  the  product 
of  over  2  years'  hard  work  on  the  part 
of  several  congressional  subcommit- 
tees, the  Justice  Department,  and  the 
IRS  Itself.  They  have  been  developed 
in  the  broad  daylight  with  the  views  of 
all  sides  considered. 

No  one  who  is  concerned  about  the 
privacy  of  tax  returns  or  a  repetition 
of  the  abuses  of  tax  information 
should   fear   this   amendment.   Hard- 
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working,  law-abiding  taxpayers  can 
rest  assured  that  the  Information  they 
supply  IRS  will  remain  within  that 
agency  where  it  belongs. 

The  only  people  that  need  fear  this 
legislation  are  narcotics  traffickers 
and  organized  crime  figures  and  white- 
collar  criminals  who  are  cheating 
other  taxpayers  by  not  paying  their 
fair  share.  In  cases  where  criminal 
ventures  generate  profits,  IRS  must 
have  the  capability  to  cooperate  with 
and  exchange  information  with  the 
Federal  investigate  and  prosecutive 
agencies. 

It  is  in  this  very  small  area— criminal 
tax  evaders— that  we  seek  our  primary 
change  so  that  IRS  and  other  Federal 
law  enforcement  agencies  can  work 
even  more  effectively  together  against 
these  criminals  than  they  can  today. 
As  it  now  stands,  the  Tax  Reform  Act 
of  1976  makes  it  much  easier  for  IRS 
to  go  after  the  average  taxpayer  than 
the  crintilnals.  This  is  a  complete  rever- 
sal of  the  societal  priorities  that  we 
should  be  encouraging. 

CONCLUSION 

Mr.  President,  for  generations  the 
Internal  Revenue  Service  led  the  way 
in  this  Nation's  battle  against  orga- 
nized crime  and  narcotics  trafficking, 
but  since  1977  it  has  hidden  behind 
the  disclosure  provisions  of  the  Tax 
Reform  Act  to  stay  out  of  the  fray. 

It  is  the  time  for  us  to  decide  that 
IRS  shall  become  once  again  the  effec- 
tive force  for  justice  that  it  was  in  the 
days  of  bootleggers  and  rumrunners. 
This  amendment  will  send  IRS  a  clear 
and  unmistakable  signal  that  it  should 
do  just  that. 

We  have  spent  many  long  hours  in 
drafting  what  we  feel  is  a  very  well- 
reasoned  amendment.  In  doing  so  we 
have  achieved  a  fair  and  responsible 
consensus  of  opinion  amongst  interest- 
ed parties  in  both  the  Senate  and  the 
House  as  well  as  the  very  agencies  who 
will  be  most  affected  by  this  legisla- 
tion. We  retain  very  Important  privacy 
safeguards  that  will  prevent  any  repe- 
tition of  Watergate-type  abuses.  At 
the  same  time,  we  impress  upon  IRS 
our  intention  to  have  it  cooperate 
fully  with  the  fight  against  the  ever- 
increasing  organized  crime  and  narcot- 
ics problems  facing  the  Nation.  After 
years  of  effort,  we  have  at  long  last 
reached  a  broad-based,  bipartisan  com- 
promise on  how  to  improve  the  Tax 
Reform  Act  of  1976  and  thereby  im- 
prove our  Federal  law  enforcement  ef- 
forts. It  is  now  time  of  act. 

Mr.  President,  I  ask  uiuuiimous  con- 
sent that  a  section-by-sectlon  summa- 
ry of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SEcnoN-BY-SccnoN  Summary  or  Proposed 
Amendment  to  H.R.  4961,  Amending  26 
U.S.C.  6103.  26  U.S.C.  7213.  and  26  U.S.C. 
7217 

This  legislation  would  streamline  and  clar- 
ify provisions  of  the  Internal  Revenue  Code 
governing  access  to  tax  information  for  use 
in  non-tax  criminal  investigations  and  pros- 
ecutions. The  amendment  combines  the  re- 
sults of  both  Senate  and  House  hearings  on 
tax  disclosure.  The  most  changes  proposed 
would  substantially  assist  federal  law  en- 
forcement authorities  in  combatting  narcot- 
ics trafficking,  organized  crime  and  white- 
collar  offenses  Involving  large  sums  of 
money.  At  the  same  time,  the  amendment 
preserves  the  safeguards  for  taxpayer  priva- 
cy established  in  1976. 

SECTION  1 

Disclosure  Pursuant  to  Court  Order  [26 
D.S.C.  6103(i)(l)]: 

The  revised  {6103(1X1)  preserves  the 
structure  of  the  existing  court  order  provi- 
sion. The  modifications  are  intended  only  to 
clarify  existing  law  and  to  make  the  literal 
terms  of  the  statute  comply  with  actual 
practice. 

For  example,  the  standards  in  existing 
(iKl).  if  read  literally,  require  a  factual 
showing  that  cannot  be  made  unless  the 
prosecutor  seeking  access  Is  already  in  pos- 
session of  the  information  sought.  Courts 
have  interpreted  this  language  in  a 
common-sense  fashion  to  require  proof  only 
of  those  facts  a  federal  prosecutor  can  real- 
istically be  expected  to  demonstrate:  that 
there  is  reasonable  cause  to  believe  a  specif- 
ic federal  crime  tias  occurred  or  is  occurring, 
that  there  is  reasonable  cause  to  believe  tax 
information  is  relevant  to  that  offense,  that 
the  information  cannot  be  reasonably  ob- 
tained, under  the  drcumstances  from  an- 
other source,  and  that  the  Infonnation  wiU 
be  used  exclusively  for  InvesUgation  and 
prosecution  of  that  offense.  The  bill  would 
substitute  these  standards  for  those  of  ex- 
isting law.  Because  this  merely  codifies 
present  practice,  it  has  no  practical  effect 
on  taxpayer  privacy  or  tax  administration. 
It  does,  however,  reduce  the  potential  for 
widely  varying  judicial  results  and  the  ex- 
treme chilling  effect  that  the  unrealistic 
language  of  current  law  has  on  federal  pros- 
ecutors who  need  tax  Information  for  legiti- 
mate law  enforcement  purposes. 

The  proposed  standard  is  more  reasona- 
ble, with  the  added  safeguard  of  prosecuto- 
rial Intervention.  The  main  criticism  of  the 
present  standard  was  that  It  was  impossible 
to  meet.  Therefore,  no  one  used  It.  The  pro- 
posal modifies  the  third  requirement  that 
the  Oovemment  prove  the  financial  infor- 
mation c&imot  be  obtained  from  any  other 
source.  The  fact  is  that  the  financial  infor- 
mation is  "available"  elsewhere,  but  the 
Oiwemment  would  have  to  completely  re- 
construct a  taxpayer's  bank  records  to  du- 
plicate the  Information  on  the  return.  This 
third  requirement  of  the  present  act  also  re- 
quires the  Oovemment  to  prove  that  the 
tax  return  was  the  most  probative  evidence 
of  the  crime  to  be  proven.  Since  this  section 
deals  only  with  non-tax  crimes,  the  tax 
return  Itself  would  never  be  the  most  proba- 
tive evidence  of  the  crime.  Only  the  actual 
financial  records  would  qualify.  Thus  an  im- 
possible standard  would  be  deleted. 

The  new  standards  also  recognize  that 
there  are  instances  when  securing  the  Infor- 
mation from  other  sources  will  be  too  com- 
plex or  time-consuming,  or  will  Jeopardize 
the  investigation  and  its  integrity.  In  these 
instances,  as  well  as  others  depending  on 


the  circumstances,  it  is  reasonable  to  secure 
the  information  from  the  IRS. 

The  new  (IKl)  modifies  the  class  of  feder- 
al officials  who  may  authorize  an  applica- 
tion for  a  court  order.  Existing  law  requires 
all  such  applications  to  be  routed  through 
Washington  for  approval  before  being  pre- 
sented to  the  court,  a  requirement  which  re- 
sults in  substantial  delay  and  paperwork. 
The  new  (IK  1MB)  would  permit  United 
States  Attorneys,  special  prosecutors  ap- 
pointed under  28  U.S.C.  593.  and  Attomeys- 
In-Charge  of  Organized  CMme  Strike  Forces 
In  the  field  to  present  appli(»tions  directly 
to  the  ^proprlate  Federal  court  for  consid- 
eration. 

The  bill  would  delete  the  authority  cur- 
rently possessed  by  all  heads  of  federal 
agencies  to  approve  (IKl)  applications, 
thereby  centralizing  application  authority 
in  a  single  agency,  the  Department  of  Jus- 
tice, where  it  can  be  more  effectively  coordi- 
nated. Since  1976.  only  five  applications  for 
(IKl)  orders  have  been  signed  by  non-Jus- 
tice Department  entitles;  this  change  will 
not.  therefore,  adversely  affect  federal 
agencies. 

Finally,  the  new  (IKl)  provides  that  court 
orders  may  be  granted  by  U.S.  Magistrates 
as  well  as  U.S.  District  Judges.  Magistrates 
are  now  authorized  to  grant  analogous  ap- 
plications such  as  those  for  search  and 
arrest  warrants. 

Disclosure  Pursuant  to  Formal  Law  En- 
forcement Request  [26  U.S.C.  6103(iK2)]: 

The  revised  S6103(iK2)  clarifies  existing 
law  governing  requests  for  return  informa- 
tion other  than  taxpayer  return  informa- 
tion. As  amended.  (iK2)  would  permit  re- 
quests to  be  made  by  the  heads  of  Federal 
agencies.  Inspectors  General,  the  Director 
of  the  FBI.  the  Administrator  of  the  Drug 
Enforcement  Administration.  United  States 
Attorneys,  special  prosecutors,  and  Attor- 
neys-in-Charge  of  Organized  Oime  Strike 
Force  field  offices,  as  well  as  Justice  Depart- 
ment officials.  This  avoids  the  necessity  of 
routing  all  requests  through  Washington.  In 
addition  to  the  heads  of  agencies  now  au- 
thorized to  request  (i)(2)  information,  the 
bill  would  grant  similar  authority  to  the  15 
Inspectors  General  whose  mandate  is  to 
combat  fraud,  waste  and  abuse  in  federal 
programs. 

Finally,  the  revised  (1K2)  would  modify 
the  factual  showing  required  to  support  a 
disclosure  of  return  Information  other  than 
taxpayer  return  infonnation  by  requiring 
"the  specific  reason  or  reasons  why  such 
disclosure  is.  or  may  be.  relevant  to  such 
proceeding  or  Investigation".  Current  law 
requires  a  showing  of  materiality.  Like  the 
(IKl)  court  order  requirement,  a  prosecutor 
cannot  always  show  the  materiality  of  tax 
infonnation  to  a  case  without  access  to  the 
information  sought. 

ms-inltiated  Disclosure  [26  U.S.C. 
6103(iK3)]: 

The  bill  encourages  IRS  to  initiate  reports 
of  non-tax  crime  to  law  enforcement  au- 
thorities. The  new  }6103(1K3)  allows  the 
Secretary  the  discretion  to  make  such  re- 
ports to  the  head  of  the  appropriate  Federal 
law  enforcement  agency.  It  permits  disclo- 
sure of  taxpayer  identity  where  information 
constitutes  evidence  of  a  non-tax  Federal 
crime  by  that  taxpayer.  This  provision  reas- 
serts the  intention  of  the  Congress  that  IRS 
must  develop  and  maintain  a  system  by 
which  its  agents  who  discover  evidence  of 
non-tax  criminal  activity  will  be  able  to 
quickly  refer  that  information'  to  the  appro- 
priate law  enforcement  officials. 
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Emeivency  discloaure 

The  new  S  6103(i)(3)(B)  would  permit  IRS. 
In  its  discretion,  to  report  to  the  appropriate 
law  enforcement  agencies  any  circumstances 
involving  imminent  danger  of  death  or 
physical  injury  to  any  Individual  or  the  im- 
minent night  of  any  individual  from  Feder- 
al prosecution.  This  authority  for  disclosure 
in  rare  emergency  situations  is  patterned  on 
the  similar  provisions  of  the  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3414(b)). 

Admissibility  of  Tax  Information  [26 
U.S.C.  6103(i)(4)]: 

Finally,  the  compromise  bill  would  amend 
(IK4)  of  i  6103  to  provide  that  returns  and 
taxpayer  return  Information  may  be  u^sed  in 
judicial  and  administrative  proceedings 
upon  a  finding  that  the  information  is  pro- 
bative of  a  matter  in  issue  relevant  to  the 
commission  of  a  crime,  or  the  guilt  or  liabil- 
ity of  a  party.  The  bill  allows  that  informa- 
tion to  be  disclosed  in  Judicial  or  administra- 
tive prtKeedlngs  pertaining  to  enforcement 
of  a  Federal  criminal  statute  or  related  civil 
forfeiture  which  may  be  pursued  in  addition 
to  or  In  lieu  of  criminal  prosecution. 

The  amendments  to  (1)(4)  also  clarify  that 
returns  and  return  information  may  be  dis- 
closed to  a  defendant  pursuant  to  the 
Jencks  Act.  discovery  provisions  of  the  Fed- 
eral Rules  of  Criminal  Procedure  or  other 
discovery  requirements.  This  explicitly  pro- 
tects a  defendant's  Due  Process  rights  and  is 
consistent  with  current  practice. 

The  new  i  6103(i)(4KB)  also  allows  disclo- 
sure of  return  information  (other  than  tax- 
payer return  Information)  without  the  spe- 
cial findings  of  relevance  applicable  to  re- 
turns and  taxpayer  return  information. 

Section  6103(iH4KC)  prevents  the  admissi- 
bility Into  evidence  of  information  disclosed 
under  subparagraphs  (A)(i)  or  (B)  where 
the  admission  would  Identify  a  confidential 
informant  or  impair  a  civil  or  criminal  tax 
Investigation. 

Disclosure  to  locate  fugitives 

The  new  S6103(i)(5)  allows  disclosure  of 
return  information  by  court  order  In  order 
to  locate  fugitives  from  justice  where  a  Fed- 
eral arrest  warrant  has  been  issued  for  that 
Individual.  The  showing  required  for  disclo- 
sure is  similar  to  that  required  for  normal 
court  ordered  disclosure  of  return  iivforma- 
tlon. 

The  new  (  6103(iK6)  prevents  any  disclo- 
sure of  return  and  return  Information  under 
paragraphs  (1).  (2).  OKA),  or  (5)  by  the  Sec- 
retary If  such  disclosure  would  identify  a 
confidential  Informant  or  seriously  impair  a 
civU  or  criminal  tax  investigation. 

The  final  portion  of  Section  1  of  the  bill 
contains  certain  technical  conforming 
amendments  necessitated  by  the  changes 
made  in  i  6103  set  forth  above.  The  bill 
makes  amendments  under  Section  1  effec- 
tive on  the  day  after  enactment  of  this  A'^t. 

SECTION  3 

Civil  remedy 

Section  2  would  amend  the  civil  remedy 
section  of  the  Internal  Revenue  Code  to 
make  federal  agencies  liable  as  defendants 
in  suits  alleging  unauthorized  disclosure  of 
tax  Information  by  Federal  officers  or  em- 
ployees, as  opposed  to  the  individual  making 
the  disclosure.  This  change  would  conform 
to  the  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3417)  and  the  Administration's  pro- 
posed Tort  Claims  Act  amendments. 

Under  present  law.  civil  suits  may  be  filed 
against  both  the  federal  agency  and  the  em- 
ployee Involved.  This  creates  a  potential 
conflict  of  interest  requiring  retention  of 
private  counsel  to  represent  the  employee. 


Moreover,  it  is  unduly  harsh  to  place  feder- 
al employees  who  work  with  tax  Informa- 
tion regularly  in  the  position  of  risking  fi- 
nancial ruin  dally  for  any  mistaken  disclo- 
sure. 

Of  course,  federal  employees  would  con- 
tinue to  be  subject  to  aminlstrattve  sanc- 
tions. Including  dismissal,  for  any  negligent 
disclosure  as  well  as  criminal  prosecution 
for  any  willful,  corrupt  or  malicious  abuse 
of  tax  information.  In  the  event  of  unlawful 
disclosure  by  a  non-government  employee, 
the  bill  Imposes  civil  liability  upon  the 
person  making  the  disclosure,  as  Is  the  case 
under  present  law. 

The  bill  limits  damages  for  disclosure  to 
the  greater  of  $9,000  per  act  of  unauthor- 
ized disclosure  or  the  sum  of  actual  and. 
where  disclosure  is  willful  or  grossly  negli- 
gent, punitive  damages,  plus  the  costs  of 
action.  The  statute  of  limitations  for  such 
actions  is  set  as  two  years  from  the  discov- 
ery of  the  unauthorized  disclosure  by  the 
plaintiff. 

Finally.  Section  2  Includes  technical  con- 
forming amendment  necessitated  by  the 
changes  made  above.  Section  2  amendments 
are  made  applicable  to  disclosures  made 
after  enactment  of  this  Act. 
sxcnoif  3 

Disclosure  for  Use  In  OAO  AudlU  (26 
U.S.C.  6103(1X7)1: 

Section  3  of  the  bill  authorizes  disclosure 
of  returns  and  return  information  obtained 
by  or  available  to  a  Federal  agency  under 
this  title  when  requested  in  writing  by  the 
Comptroller  General  where  necessary  for  a 
GAO  audit  of  the  program  or  activity  to 
which  the  original  discloeiire  related. 
Within  ninety  days  of  the  completion  of  the 
audit,  the  Section  requires  written  OAO 
notice  to  the  Joint  Committee  on  Taxation 
regarding  the  nature  of  the  information  in- 
volved and  recommendations  as  to  further 
use  of  the  information. 

Mr.  GRASSLEY.  This  bUl  strikes  a 
delicate  balance  between  the  need  of 
law  enforcement  for  access  to  tax  in- 
formation and  the  need  to  protect  the 
privacy  of  taxpayer  Information.  This 
bill  clearly  sets  forth  the  procedure 
law  enforcement  officials  must  employ 
to  obtain  this  information.  It  requires 
a  Federal  district  court  Judge  or  a 
magistrate  to  make  certain  findings 
before  granting  a  request  for  return 
information,  that  is  information  sub- 
mitted to  the  IRS  on  tax  returns  and 
supporting  documents.  Lesser  stand- 
ards are  required  for  the  disclosure  of 
taxpayer  return  information— submis- 
sions by  tliird  parties  to  the  IRS— and 
these  new  standards  are  stated  in  this 
bill. 

One  of  the  criticisms  of  the  disclo- 
sure provisions  enacted  in  1976  is  that 
they  are  too  complex  and  cumbersome 
for  U.S.  attorneys  in  the  field  to  use 
effectively.  Senator  Dole  and  I  hope 
that  this  bill  and  the  committee  report 
language  will  clarify  these  procedures 
to  enable  law  enforcement  personnel 
to  obtain  this  information  quicldy. 
Our  Intent  in  drafting  this  bill  is  to  fa- 
cilitate the  exchange  of  revelent  infor- 
mation between  Federal  agencies  per- 
tinent to  the  commission  of  a  crime.  It 

is  also  our  intent  that  Federal  agencies 

continue  to  work  in  tandem  on  joint 

tax  investigations  to  catch  individuals 


who  are  committing  crimes  and  failing 
to  pay  tax  on  the  pr(x:eeds  of  their  il- 
legal criminal  activity. 

We  have  strived  to  protect  taxpayer 
information  from  fishing  expeditions 
by  law  enforcement  authorities.  Infor- 
mation submitted  by  the  taxpayer 
may  only  be  obtained  by  court  order; 
supporting  information  may  be  ob- 
tained by  written  request.  The  show- 
ing another  Federal  agency  must 
make  is  carefully  delineated  in  this 
bin.  Our  aim  was  to  protect  taxpayer 
submissions  to  the  IRS  to  insure  the 
system  of  voluntary  compliance  was 
not  imdermined.  As  chairman  of  the 
Subcommittee  on  Oversight  of  the  In- 
ternal Revenue  Service,  I  Intend  to  see 
this  goal  achieved. 

During  the  past  two  Congresses, 
Senator  Nunn  has  examined  the  issue 
of  the  appropriate  use  of  tax  informa- 
tion in  nontax  criminal  investigations 
and  introduced  legislation  to  solve  this 
problem.  The  introduction  of  this  bill 
culminates  a  strong  commitment  on 
his  part  to  improve  law  enforcement. 
He  and  his  staff  on  the  Permanent 
Subcommittee  on  Investigations  are  to 
be  commended  for  their  hard  work  in 
this  area.  Chairman  Dole  also  de- 
serves praise  for  forging  this  compro- 
mise among  parties  with  widely  diver- 
gent interests.  His  patient  pursuit  of 
compromise  legislation  and  the  efforts 
of  his  staff  to  achieve  this  goal  have 
made  the  introduction  of  this  bill  pos- 
sible. Senator  Roth  and  his  staff  on 
the  Permanent  Subcommittee  on  In- 
vestigations have  made  valuable  con- 
tributions to  the  legislation  we  are  in- 
troducing today. 

In  short,  this  bill  represents  the 
agreement  of  a  variety  of  Senators  and 
Government  agencies  with  very 
disparate  interests.  It  is  a  reasonable 
approach  to  a  difficult  problem  which 
merits  serious  consideration  by  all  of 
my  colleagues. 

Mr.  NUNN.  Mr.  President,  I  hope 
the  managers  will  accept  the  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor stated  it  accurately. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia 
(Mr.  NuNH). 

The  amendment  (UP  No.  1151)  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

UP  AMZirDKZimiO.  iiss 

(Purpose:    To    allow    the    investment    tax 
credit  for  soil  and  water  conservation  ex- 
penditures) 
Mr.  PRESSLER.  Mr.  President,  on 

behalf    of    myself,    Mr.    Jepsen,    Mr. 

Grassuct,  Mr.  Awdrews,  Mr.  Abdnor. 

and  Mr.  Kasten,  I  send  an  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  (Mr. 
Prkssler).  for  himself.  Mr.  Jepskn,  Mr. 
Grassuet.  Mr.  AifDREWs,  Mr.  Kasten.  and 
Mr.  Abdnor.  proposes  an  unprinted  amend- 
ment numbered  1152. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  225,  between  lines  19  and  20, 
insert  the  following  new  subsection: 

(c)  Investment  Credit  for  Soil  and 
Water  Conservation  Expenditures.— Para- 
graph (1)  of  section  48(a)  (defining  section 
38  property)  Is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  '.  or"; 

(2)  by  Inserting  after  subparagraph  (O) 
the  following  new  subparagraph: 

"(H)  In  the  case  of  soU  and  water  conser- 
vation expenditures  (within  the  meaning  of 
section  175(c)),  that  portion  of  such  expend- 
itures for  the  taxable  year  (other  than  that 
portion  attributable  to  property  which  oth- 
erwise qualifies  as  section  38  property) 
which  the  taxpayer  does  not  elect  under 
section  175  to  treat  as  expenses  which  are 
not  chargeable  to  capital  account.": 

(3)  by  irvserting  "or  (H)"  after  "subpara- 
graph (F)"  in  the  last  sentence  thereof:  and 

(4)  by  Inserting  ",  or  7  years,  respectively" 
after  "growing  pericxl"  In  the  last  sentence 
thereof. 

On  page  225,  line  20.  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "(d)". 

On  page  225.  line  21,  strike  out  "Subsec- 
tion (a)"  and  Insert  In  lieu  thereof  "Subsec- 
tions (a)  and  (c)". 

On  page  225.  line  22.  strike  out  'subsec- 
tion (a) "  and  insert  in  lieu  thereof  'subsec- 
tions (a)  and  (c)". 

Mr.  PRESSLER.  Mr.  President,  I 
have  introduced  an  amendment  to 
H.R.  4961,  which  would  allow  farmers 
to  use  the  investment  tax  credit  for 
soil  and  water  conservation  expenses. 
This  amendment  is  similar  to  S.  569,  a 
bill  introduced  by  Senator  Jepsen  and 
cosponsored  by  me  and  27  of  my  col- 
leagues. 

Coming  from  a  family  farm,  I  am 
well  aware  that  soil  erosion  is  a  major 
problem  in  America  today,  but  due  to 
the  need  to  reduce  Government  spend- 
ing, we  must  look  for  new  methods  to 
promote  soil  conservation.  Currently, 
farmers  may  take  a  deduction  for  soil 
and  water  conservation  expenses 
under  section  175  of  the  IRS  Code  for 
not  exceeding  25  percent  of  their  gross 
income.  There  are  also  several  Govern- 
ment programs  to  assist  farmers  in  soil 
conservation  practices,  but  they  do  not 
provide  any  financial  incentives  for 
fanners  to  install  soil  conservation 
measures.  Farmers'  investments  in 
shelterbelts,  terraces,  and  other  con- 
servation practices  are  expensive  and 
do  provide  a  return  for  several  years. 

The  administration,  and  particularly 
the     Office     of     Management     and 


Budget,  have  proposed  further  reduc- 
tions in  soil  conservation  spending. 
These  proposals  have  been  criticized 
by  Midwestern  Governors  and  my  col- 
league, Senator  Jepsen,  at  the  Mid- 
west Governors  conference.  With  di- 
minished f imding  for  soil  conservation 
programs  and  proposals  to  further 
reduce  this  fimding,  it  Is  important 
that  alternative  soil  conservation  in- 
centives be  implemented.  My  amend- 
ment would  provide  some  modest  fi- 
nancial incentives  to  farmers  by  allow- 
ing them  to  receive  an  investment  tax 
credit  for  soil  conservation  expenses 
not  provided  for  under  section  175. 
The  cost  of  my  amendment  would  be 
less  than  $11  million  according  to  fig- 
ures provided  by  the  Joint  Committee 
on  Taxation.  In  the  long  nm,  it  would 
increase  revenues  by  increasing  agri- 
cultural production. 

Agriculture  is  the  backbone  of  the 
American  economy  and  is  essential  to 
improvements  in  our  balance  of  trade, 
but  soil  erosion  is  threatening  farm 
productivity.  Over  5  million  tons  of 
topsoil  are  lost  annually  to  erosion  na- 
tionally and  USDA  studies  estimate 
that  at  this  rate,  com  and  soybean 
yields  could  be  reduced  by  as  much  as 
30  percent  in  the  next  50  years  as  the 
fertility  of  the  soil  declines.  When  the 
Midwest  was  settled,  there  was  an  av- 
erage of  30  inches  of  topsoil— but  now 
we  have  less  than  5  inches.  With  the 
current  depressed  farm  economy, 
farmers  cannot  afford  to  take  land  out 
of  production  in  order  to  install  soil 
conservation  measures  without  reason- 
able financial  incentives.  If  American 
farmers  are  to  reverse  erosion  trends 
in  order  to  continue  to  feed  the 
world's  people,  they  must  be  given  in- 
centives to  install  soil  conservation 
measures. 

It  is  a  well-accepted  principle  of  our 
tax  system  that  businesses  should  be 
encouraged  to  invest  in  new  technolo- 
gy which  will  provide  Jobs  and  stimu- 
late the  economy.  Should  we  not  also 
encourage  our  farmer  businessmen 
and  businesswomen  to  invest  in  the  re- 
newal of  land  resources  which  provide 
our  own  citizens  and  many  foreign 
consumers  an  abimdance  of  agricultur- 
al products? 

Mr.  GRASSLEY.  Mr.  President,  as  a 
farmer  and  former  member  of  the 
House  Agriculture  Committee,  I  have 
long  been  very  concerned  about  the 
problems  our  coimtry  faces  with  soil 
erosion.  I  need  not  remind  those 
present  today  that  soil  erosion  pre- 
sents one  of  our  Nation's  most  serious 
long-term  challenges.  In  1977,  about 
half  of  our  413  million  acres  of  crop- 
land were  comprised  of  soils  exposed 
to  moderate,  high,  or  very  high  risk  of 
damage  by  sheet  or  rill  erosion.  This 
exposure  has  resulted  in  over  4  billion 
tons  of  soil  lost  yearly.  In  my  home 
State  of  Iowa  our  farmers  lose  about 
10  tons  of  topsoil  per  crop  acre  each 
year,  which  gives  the  State  the  great 


misfortune  of  ranking  first  in  the 
Nation  in  soil  erosion.  Such  loss  of  our 
vltal  resources  is  more  than  a  threat 
to  our  farmers,  but  seriously  threatens 
the  Nation's  future  potential  as  a  pro- 
vider of  food  and  fiber  for  our  own 
people  and  for  those  around  the  world. 

There  is  no  need  for  me  to  belabor 
the  point  that  we  are  suffering  intoler- 
able levels  of  soil  erosion  and  that  our 
future  relies  upon  the  resolution  of 
the  problem.  What  we  need  to  decide 
is  how  we  can  turn  this  disastrous 
trend  aroimd— how  can  we  best  bring 
soil  erosion  within  acceptable  levels. 
Clearly,  we  are  not  suffering  such 
huge  losses  for  lack  of  effort— we  have 
been  fighting  soil  erosion  for  nearly  50 
years  and  presently  have  over  30  Fed- 
eral programs  to  assist  soil  conserva- 
tion efforts  by  providing  loans,  cost- 
sharing  funds,  research,  educational, 
and  technical  assistance.  Yet  with  all 
this  effort,  we  are  still  losing. 

Some  may  argue  that  we  have  not 
directed  enough  money  to  the  effort.  I 
cannot  argue  with  that,  but  the  prob- 
lem is  that  the  Federal  Government 
does  not  have  all  the  money  that  it 
would  take  to  bring  erosion  imder  con- 
trol. Earlier  this  year,  USDA  Secre- 
tary Block  pointed  out  that  it  would 
take  $250  billion  to  bring  erosion 
under  control.  It  is  plain  that  we  do 
not  have  that  kind  of  money  during 
these  times  of  severe  budget  con- 
straints. But  one  of  the  things  that  we 
can  do  is  make  certain  what  money  is 
expended  for  this  effort  is  used  in  the 
most  effective  way  available. 

I  believe  that  this  has  been  one  of 
our  major  problems— we  have  been 
spending  money  in  a  way  that  does  not 
maximize  conservation  effort.  This  is 
why  we  need  to  try  a  different  ap- 
proach, and  I  firmly  believe  that  tax 
credits  for  conservation  expenditures 
could  better  help  our  work  in  curbing 
soU  and  water  erosion. 

I  first  began  work  on  the  idea  of  tax 
credits  for  soil  conservation  expendi- 
tures back  in  1977  when  I  introduced 
the  first  bill  providing  such  incentives 
for  soil  conservation  purposes  ever 
presented  to  Congress.  During  subse- 
quent years,  I  continued  my  effort  in 
this  area.  Needless  to  say,  I  was  very 
pleased  when  I  joined  the  Senate  Fi- 
nance Committee  upon  my  arrival  to 
the  Senate  last  year  because  now  I  am 
a  member  of  the  key  committee  that 
can  help  me  work  for  the  enactment 
of  my  tax  credit  ideas. 

Moreover,  I  believe  that  the  idea  of 
tax  credits  for  soil  conservation  ex- 
penditures has  come  into  its  own  time. 
Clearly,  our  past  soil  conservation  ef- 
forts have  been  inadequate— the  con- 
tinued high  rates  of  erosion  across  the 
coimtry,  particularly  in  my  home 
State  of  Iowa,  attest  to  this  fact. 

Some  might  wonder  why  we  need 
tax  credits  when  we  already  have  tax 
deductions  available  for  soil  conserva- 
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tlon  efforts.  The  simple  fact  is  that  de- 
ductions do  not  provide  as  good  of  an 
Incentive.  They  provide  incentives  of 
varying  degree  depending  upon  the 
taxpayer's  tax  bracket.  A  person  in  a 
higher  tax  bracket  is  far  more  likely  to 
be  able  to  take  advantage  of  a  deduc- 
tion. Also,  with  the  new  tax  breaks, 
these  deductions  will  become  even  less 
attractive. 

A  tax  credit,  however,  is  a  much 
stronger  incentive,  as  well  as  a  far 
more  effective  inducement  for  wider 
utilization  t>ecause  taxpayers  are 
treated  equally  regardless  of  the  size 
of  the  tax  liabUity. 

This  provision  is  in  true  harmony 
with  the  philosophy  of  less  Federal 
intervention.  No  new  bureaucracy 
would  be  needed  to  administer  the 
program.  Government  supervision 
over  expenditures  would  be  minimized 
since  no  new  appropriations  would  be 
necessary.  In  short,  this  is  the  type  of 
legislation  that  is  most  attractive  to 
Americans  today— it  provides  an  incen- 
tive or  inducement,  but  it  does  not 
allow  the  Government  to  Interfere 
with  the  decision  making  process  of 
the  individual. 

SrvERAx,  Senators.  Vote. 

Mr.  DOLE.  Mr.  President,  parlia- 
mentary Inquiry.  If  the  cost  is  negligi- 
ble, then  it  would  meet  the  standard 
we  spelled  out  earlier. 

The  PRESIDING  OFFICER.  The 
Chair  is  not  able  to  answer  such  an  in- 
quiry. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
South  Dakota  (Mr.  Pressler). 

The  amendment  (UP  No.  1152)  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

UP  AMEKDlfKNT  NO.   1  1  S3 

(Purpose:  Striking  the  increase  in  the 
limitation  on  medical  and  dental  expenses) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  MrraxmiAtJii) 
proposes  an  unprinted  amendment  num- 
bered 1153. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  204,  line  13,  strilte  out  FOR 
MEDICAL  AND  DENTAL  EXPENSES 
AJTO". 

On  page  304.  strike  out  lines  15  through 
30.  and  the  matter  Inserted  between  lines  20 
and  31. 

On  page  204,  line  21.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b)". 


On  page  306,  line  10,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(c)". 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  to  be  heard 
for  3  minutes  in  order  that  I  might  ex- 
plain my  amendment.  It  is  a  rather 
significant  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  out  of  order. 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object,  is  the  Sen- 
ator going  to  ask  for  a  rollcall  vote? 

Mr.  METZENBAUM.  Yes. 

Mr.  BOSCHWITZ.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  but 
I  might  say  I  would  be  very  happy  to 
withdraw  that  request — — 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  wiU  the 
Senator  withhold  the  quorum  call? 

The  PRESIDING  OFFICER.  There 
is  a  quorum  call  in  progress. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  lii.  President,  can  I  ask 
the  Senator  from  Minnesota  to  con- 
sent to  3  minutes  of  debate  before  we 
kill  this  amendment? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
do  not  know  how  many  more  we  have. 

Mr.  EKDLE.  This  is  almost  the  last 
one.  

Mr.  BOSCHWITZ.  I  withdraw  my 
objection^ 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  President,  the  Finance  Commit- 
tee bill  would  trim  two  major  medical 
expense  deductions  and  thereby  raise 
taxes  for  millions  of  elderly  and 
middle-income  Americans.  My  amend- 
ment would  strike  the  committee's 
effort  to  scale  back  medical  expense 
deductions  and  retain  current  law. 

Under  the  committee  bill,  the  total 
health  insurance  premium  which  can 
be  deducted  by  an  individual  would  be 
reduced  to  $100  from  the  current  level 
of  $150. 

"The  committee  would  also  raise  the 
floor  for  deduction  of  medical  ex- 
penses to  7  percent  of  adjusted  gross 
income  from  today's  3-percent  level. 

These  changes  would  raise  about  $4 
billion.  The  bulk  of  that  will  come  out 
of  the  pockets  of  elderly  and  middle- 
income  taxpayers. 

The  taxes  of  16  million  Americans 
would  rise  an  average  of  $114  if  the  Fi- 
nance Committee  proposals  are  adopt- 
ed. Of  these.  14  million  earn  less  than 
$50,000  a  year,  and  nearly  4H  million 
taxpayers  in  the  $20,000  to  $30,000 
income  category  would  experience  a 
tax  hike  of  $98  a  year. 


The  changes  would  be  most  devas- 
tating for  the  elderly,  particularly  the 
low-income  elderly. 

Almost  65  percent  of  all  dollars  item- 
ized for  medical  expenses  by  people 
over  the  age  of  65  are  deducted  by 
those  with  an  average  adjusted  gross 
income  of  less  than  $20,000. 

Furthermore,  total  medical  expenses 
in  excess  of  3  percent  represent  20  per- 
cent of  total  Itemized  deductions  for 
persons  over  65. 

The  medical  expense  deduction  is 
one  of  the  Tax  Code's  few  provisions 
which  clearly  aids  the  average  taxpay- 
er. 

Mr.  President,  there  have  been  no 
abuses  of  the  medical  deductions. 
There  is  not  rampant  taxpayer  fraud. 
The  current  law  simply  recognizes  the 
fact  that  many  persons  nin  up  enor- 
mous medical  exi>ense8  which  are  not 
covered  by  health  insurance  and  pro- 
vides a  cushion  for  these  taxpayers. 

The  committee's  provision  appears 
to  be  a  handy  way  to  raise  $4  billion. 
But  I  would  suggest  that  before  we 
start  raiding  this  area,  we  close  some 
of  the  truly  egregious  loopholes  that 
encourage  tax  abuses. 

Surely,  we  can  find  $4  billion  else- 
where. All  we  need  is  the  courage  to 
take  on  some  of  the  special  interests, 
rather  than  taking  the  easy  road  of 
cutting  back  on  one  of  the  few  tax 
breaks  enjoyed  by  those  without  pow- 
erful lobbyists  to  represent  them. 

What  we  are  really  talking  about 
here  is  whether  or  not  we  are  going  to 
place  upon  middle  and  poor  Americans 
the  cost  of  their  medical  care  and  not 
permit  them  to  deduct  in  excess  of  3 
percent  as  presently  the  law. 

The  PRESIDING  OFFICER.  Let  us 
have  silence  in  the  Chamber,  please, 
so  the  Senator  can  be  heard. 

Mr.  METZENBAUM.  It  is  whether 
or  not  we  are  going  to  take  away  the 
$150  expenses  that  are  deductible  and 
reduce  that  amount  to  $100. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  I  think  the  amendment  speaks 
for  itself.  It  is  a  question  of  putting 
back  the  law  as  it  presently  Is. 

Mr.  DOLE.  Medical  expenses  are  a 
highly  emotional  Issue.  But  we  must 
keep  our  heads,  examine  the  facts,  and 
then  decide  whether  current  law 
really  accomplishes  what  we  all  feel  it 
should  accomplish. 

We  are  all  concerned  with  providing 
better  medical  care  to  the  American 
people,  especially  for  low-  and  middle- 
income  families.  The  fact  is,  a  tax  de- 
duction is  an  inefficient  and  inequita- 
ble way  to  implement  that  concern. 
Tax  deductions  are  never  worth  more 
than  50  percent  of  an  expenditure. 
Moreover,  they  are  only  worth  that 
much  to  the  wealthy  taxpayers  in 
high  tax  brackets.  The  lower  income 
taxpayers  do  not  really  benefit  from 
this  deduction  nearly  as  much  as  the 
wealthy.  And  the  wealthy,  attracted 
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by  the  deductibility  of  certain  so- 
called  medical  expenses,  often  take  de- 
ductions for  frivolous  or  questionable 
expenses. 

This  deduction  does  not  really  help 
the  poor  or  lower  income  taxpayer  pay 
for  important  medical  expenses.  It 
does  subsidize  many  questionable  ex- 
penditures. 

For  example:  Clarinet  lessons  to  cor- 
rect teeth  defects;  contact  lens  insur- 
ance; a  reclining  chair;  face  lifts,  and 
other  cosmetic  surgery;  elastic  stock- 
ings; hair  transplants  for  a  balding  24- 
year-old  man;  and  organic  foods. 

Public  and  private  health  insurance 
now  covers  all  but  5  to  8  percent  of  the 
American  people.  Most  of  the  uncov- 
ered are  from  lower  income  families 
who  generally  do  not  itemize  deduc- 
tions, and  thus  do  not  benefit  from 
this  deduction.  Even  if  they  do  item- 
ize, the  value  of  the  deduction  is  very 
small. 

The  medical  deduction  has  been  al- 
lowed since  1942.  For  most  of  the  last 
40  years,  the  deduction  was  subject  to 
a  low  ceiling,  as  well  as  a  floor  ranging 
from  3  to  5  percent.  With  the  commit- 
tee's amendment,  the  medical  deduc- 
tion rule  will  still  be  much  more  liber- 
al than  the  rule  in  the  1954  Tax  Code. 
That  rule  placed  a  $5,000  ceiling  on 
medical  deductions,  together  with  a  3- 
percent  floor.  The  result  was  no  tax 
relief  for  catastrophic  medical  ex- 
penses. The  committee  amendment 
has  no  ceiling;  thus,  the  floor  simply 
limits  the  deduction  to  genuinely  bur- 
densome medical  expenditures. 

A  7-percent  floor  is  not  too  restric- 
tive. For  a  couple  earning  $20,000,  it 
means  they  can  deduct  expenses  over 
$1,400.  This  is  lower  than  the  $2,000 
threshold  contained  in  Senator  Long's 
proposal  to  provide  Federal  cata- 
strophic health  insurance.  This 
threshold  is  fairer  to  low-income  fami- 
lies, because  it  varies  directly  with 
income. 

This  deduction  was  placed  in  the  tax 
law  when  private  and  public  health  in- 
surance was  rare.  In  1945,  only  32  mil- 
lion Americans  were  covered  by  pri- 
vate health  insurance,  and  there  was 
almost  no  Federal  health  insurance.  In 
1980,  more  than  186  million  Americans 
were  covered  by  private  health  insur- 
ance, and  many  more  are  covered  by 
medicare  and  medicaid. 

Today,  between  92  and  95  percent  of 
the  population  is  covered  by  health  in- 
surance. The  medical  expense  deduc- 
tion does  not  effectively  help  the  re- 
maining 5  to  8  percent  who  are  not 
covered.  Perhaps  we  should  review 
proposals  to  expand  Federal  health  in- 
surance programs.  But  a  tax  deduction 
for  medical  expenses  is  not  really  a  so- 
lution to  the  problems  faced  by  uncov- 
ered individuals. 

The  medical  expense  deduction 
serves  only  one  function  well.  It  re- 
duces tax  liability  substantially  when 
catastrophic      medical      expenditures 
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reduce  a  family's  ability  to  pay  taxes. 
For  this  function,  raising  the  floor  is 
an  appropriate  change. 

The  medical  expense  deduction  is 
very  inefficient,  since  IRS  bureaucrats 
and  tax  lawyers  are  not  expert  in  de- 
termining what  sorts  of  medical  and 
health  expenditures  should  be  deduct- 
ible to  further  sound  health  policy.  An 
example  of  questionable  tax  and 
health  policy  is  found  in  an  IRS  ruling 
that  allows  a  medical  expense  deduc- 
tion for  hair  transplants  and  electroly- 
sis, but  disallows  amounts  paid  for  tat- 
toos and  ear  piercing.  Are  these  items 
really  distinguishable?  Should  hair 
transplants  and  electrolysis  t)e  subsi- 
dized by  the  Federal  Government?  Do 
we  really  want  the  IRS  and  the  Tax 
Court  spending  their  time  and  re- 
sources on  these  issues?  I  ask  unani- 
mous consent  to  include  this  ruling  in 
the  Record. 

There  being  no  objection,  the  ruling 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Revised  Rmx  83-111,  Jxtite  1,  1982,  iNTERifAL 
RcvEmxE  Bulletin 

SECTION  213.— MEDICAL,  DENTAL,  ETC.,  EX- 
PENSES (26  Cnt  1.313-1:  MEDICAL,  DENTAL, 
ETC.,  EXPENSES) 

Medical  expenses;  hair  transplants:  hair 
removal  through  electrolysis:  tattoos:  ear 
piercing.  Expenditures  for  hair  transplants 
performed  by  a  doctor  and  expenditures  for 
removal  of  hair  through  electrolysis  per- 
formed by  a  licensed  technician  are 
amounts  paid  for  medical  care  expenses.  Ex- 
penditures for  tattoos  and  ear  piercing  are 
not  amounts  paid  for  medical  care. 
Revised  rule  82-111 
Issue 

Are  expenditures  made  under  the  situa- 
tions described  below  amounts  paid  for  med- 
ical care  as  defined  in  section  213(e)  of  the 
Internal  Revenue  Code? 
Facts 

Situation  1.— The  taxpayer  pays  for  hair 
transplants  performed  on  the  taxpayer  by  a 
dermatologist  or  plastic  surgeon. 

Situation  2.— The  taxpayer  pays  for  hair 
removal  through  electrolysis  performed  on 
the  taxpayer  by  a  state  licensed  technician. 

Situation  3.— The  taxpayer  pays  for  a 
tattoo  inscribed  on  the  taxpayer's  arm  by  a 
"tattoo  artist." 

Situation  4.— The  taxpayer  pays  for  an  ear 
piercing  procedure  i>erformed  by  a  licensed 
physician. 

Law 

Section  213(a)  of  the  Code  provides  that 
there  shall  be  allowed  as  a  deduction  the 
amount  by  which  the  amount  of  the  ex- 
penses paid  during  the  taxable  year  for 
medical  care  of  the  taxpayer  exceeds  three 
percent  of  the  taxpayer's  adjusted  gross 
income. 

Section  213(e)(1)  of  the  Code  provides 
that  the  term  "medical  care"  means 
amounts  paid  for  the  diagnosis,  cure,  mitiga- 
tion, treatment,  or  prevention  of  disease,  or 
for  the  purpose  of  affecting  any  structure 
or  function  of  the  body. 

Section  1.213-l(eKlMil)  of  the  Income 
Tax  Regulations  provides  that  amounts 
paid  for  operations  or  treatments  affecting 
any  portion  of  the  body  are  deemed  to  be 
for  the  purpose  of  affecting  any  structure 
or  function  of  the  body  and  are  therefore 


paid  for  medical  care.  See  also  Rev.  Rul.  76- 
332,  1976-2  C.B.  81;  Rev.  Rul.  73-603,  1973-2 
C.B.  76;  and  Rev.  Rul.  73-201.  1973-1  C.B. 
140. 

Analysis 

Situation  1.— In  performing  a  hair  trans- 
plant, a  dermatologist  or  surgeon  removes  a 
hair  and  its  follicle  from  the  fringes  of  the 
scalp  and  transplants  it  into  a  bald  area  on 
top  of  the  head.  The  operation  requires  the 
transplsintlng  of  many  tiny  plugs  of  tissue, 
including  the  skin  and  subcutaneous  layers. 
In  order  for  the  procedure  to  succeed,  the 
implant  must  "take"  in  much  the  same  way 
as  any  other  graft  must  survive  in  its  new 
location.  See  R.  Rothenber,  The  Complete 
Surgical  Code  109  (1974). 

In  Mattel  v.  CommUsioner,  77  T.C.  650 
(1981),  page  5.  this  Bulletin,  the  Tax  Court 
concluded  that  because  the  scalp  is  a  part  of 
the  body,  the  transplantation  of  the  taxpay- 
er's hair  from  one  portion  of  the  scalp  to  an- 
other through  a  surgical  procedure  certain- 
ly affected  a  structure  of  the  body.  The  Tax 
Court  further  held  that  the  hair  transplan- 
tation undergone  by  the  taxpayer  was  a 
treatment  for  a  physical  defect  within  the 
meaning  of  "medical  care"  under  section 
1.213-l(e)(l)(ll)  of  the  regulations. 

Situation  2.— Hair  removal  through  elec- 
trolysis is  a  form  of  epilation  by  electric  cur- 
rent. A  fine  needle  with  a  rounded  tip  is  at- 
tached to  an  electrode  and  inserted  into  the 
hair  follicle  parallel  to  and  touching  the 
hair  approximately  three  to  five  millimeters 
below  the  surface  of  the  skin  to  the  base  of 
the  follicle.  The  electric  current  concen- 
trates at  the  tip  of  the  needle  and  is  trans- 
mitted to  the  cells  of  the  hair  bulb,  thereby 
permanently  destroying  the  hair  root  or  pa- 
pilla. See  E.  Epstein,  Skin  Surgery  216  (2d 
ed.  1962). 

Because  this  operation  penetrates  the 
entire  length  of  the  follicle  and  destroys 
living  tissue,  it  affects  a  structure  of  the 
body,  the  skin  and  subcutaneous  layers. 

Situation  3.— Tattooing  is  done  by  prick- 
ing the  skin  with  coloring  matter.  Generally 
a  form  of  dye  is  injected  into  the  skin  to 
represent  various  figures  and  designs  using 
a  power  driven  multiple  spiked  tool.  See  O. 
Lewis.  Practical  Dermatology  311  (2d  ed.) 

Tattooing,  in  contrast  to  hair  transplants 
and  hair  removal  through  electrolysis,  is  not 
a  procedure  that  affects  a  structure  or  func- 
tion of  the  body.  It  is  merely  a  method  of 
pigmenting  the  skin  without  affecting  the 
subcutaneous  layers. 

Situation  4.— Ea>-  piercing  is  generally 
done  by  piercing  the  earlobe  with  a  large 
needle  after  deadening  the  area  to  be 
pierced.  After  the  ear  is  pierced,  generally, 
gold  or  stainless  steel  earrings  are  attached 
until  the  ear  heals.  Earrings  must  be  worn 
regularly  after  healing  to  prevent  the  hole 
from  closing  through  natural  tissue  growth. 
Without  regular  wew,  the  hole  will  grow 
shut. 

Ear  piercing.  t>ecause  it  is  a  superficial 
procedure,  and  because  of  its  impermanent 
effect  does  not  affect  a  function  or  struc- 
ture of  the  body  within  the  meaning  of  sec- 
tion 213  of  the  Code  and  the  regulations 
thereunder. 

Holdings 

Situation  1.— Expenditures  by  the  taxpay- 
er for  hair  transplants  are  amounts  paid  foi 
medical  care  as  defined  in  section  213(e)  of 
the  Code. 

Situation  2.— Expenditures  I  y  the  Uxpay- 
er  foi;  hair  removal  through  electrolysis  are 
amounts  paid  for  medical  care  as  defined)  in 
section  213(e)  of  the  Code.      ' 
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Situation  3.— Expenditures  by  the  taxpay- 
er for  tattooing  are  not  amounts  paid  for 
medical  care  as  defined  in  section  213(e)  of 
the  Code. 

Situation  4.— Expenditures  by  the  taxpay- 
er for  ear  piercing  are  not  amounts  paid  for 
medical  care  as  defined  in  section  213(e)  of 
the  Code. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DOLE.  We  lowered  it  from  10  to 
7.  and  the  Senator  from  Kansas  would 
go  further  but  we  do  not  have  the 
money.  We  intend  to  go  further  in 
conference. 

Mr.  METZENBAUM.  I  appreciate 
the  efforts  of  the  Senator  from 
Kansas  to  move  in  the  right  direction. 
I  think  we  have  not  gone  far  enough.  I 
appreciate  his  efforts  in  attempting  to 
do  that.  In  spite  of  that,  it  is  my  feel- 
ing that  we  ought  not  to  put  this 
burden  on  poor-  and  middle-class 
Americans. 

Mr.  BOSCHWITZ.  Mr.  President, 
would  the  Senator  be  satisfied  with  a 
voice  vote?  It  is  after  3  o'clock  in  the 
morning. 

Mr.  METZENBAUM.  I  will  not  be 
satisfied  with  a  voice  vote,  but  I  would 
be  very  happy  if  the  majority  leader 
wants  to  limit  the  rollcall  vote  to  5  or 
10  minutes. 

Mr.  BAKER.  Mr.  President,  I  cannot 
do  that.  Senators  are  off  the  floor  and 
it  takes  time  to  get  them  here.  Have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  annliunce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  46, 
nays  51,  as  follows: 

[RoUcall  Vote  No.  254  Leg.] 
YEAS— 46 


Melcher 

Proxmlre 

Schmltt 

Mrtzentwum 

Pryor 

Specter 

Mitchell 

Randolph 

Tsongas 

Moynlhan 

Riegle 

Zorlnsky 

Nunn 

Sar banes 

Pell 

Saaser 
NAYS-SI 

Abdnor 

East 

Nlckles 

Andrews 

Oam 

Pwdtwood 

Armstrong 

Oortoo 

Percy 

Baker 

OnuBley 

PrcMler 

Boren 

Hatch 

Quayle 

BoMhwlU 

Hatfield 

Roth 

Brady 

Hayakawa 

Rudman 

Byrd. 

Heinz 

Simpson 

Harry  F..  Jr. 

Helms 

Stafford 

Chafee 

Humphrey 

StennU 

Cochran 

Jepsen 

Stevens 

Cohen 

Kassebaum 

Symms 

O'Amato 

Kasten 

Thurmond 

Danforth 

lAxalt 

Tower 

Denton 

Lufar 

Wallop 

Dole 

Mattlngly 

Warner 

Domenld 

McCIure 

Durenbener 

MurkowskI 

NOT  VOTING- 

-3 

Ooldwster 

Inouye 

Weicker 

Baucus 

DeConcini 

Hollings 

Bentsen 

Dixon 

Huddleslon 

BIden 

Dodd 

Jackson 

Bradley 

Eagleton 

Johnston 

Bumpers 

Exon 

Kennedy 

Burdick 

Pord 

Leahy 

Byrd.  Robert  C. 

Glenn 

Levin 

Cannon 

Hart 

Long 

Chiles 

Hawkins 

Mathlas 

Cranston 

Heflin 

Matsunaga 

So  Mr.  METZEifBAtni's  amendment 
(UP  No.  1153)  was  rejected. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  re- 
jected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Vr  AMZMDIOarT  mo.  l  1S4 

(Purpose:  To  amend  the  Tax  Reform  Act  of 
1969  with  respect  to  the  application  of  the 
excess  business  holding  provisions  to  pri- 
vate foundations) 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Hata- 
KAWA)  for  himself  and  Mr.  CRAMSTOif,  an  un- 
printed  amendment  numbered  1154. 

At  the  appropriate  place  add  the  following 
new  section: 

SECTION   1.  APPUCATION  OP  DrVESTTTURE 
REQIHREMENTS. 

Paragraph  (4)  of  subsection  (1)  of  section 
101  of  the  Tax  Reform  Act  of  1969  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(D)  Subject  to  the  provisions  of  subpara- 
graph (E),  the  15-year  period  described  in 
section  4943(cK4>(B>(ll)  for  the  disposition 
by  any  private  foundation  of  excess  business 
holdings  shall  be  suspended  for  an  addition- 
al 5- year  period,  beginning  when  the  15- year 
period  described  in  section  4943(c)(4)(B)(ll) 
would  end  but  for  this  subparagraph,  with 
respect  to  holdings  in  an  insured  institution 
(as  defined  in  section  408(a)(1)(A)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a<a)(l)<A)))  and  in  each  savings  and 
loan  holding  company  (as  defined  in  section 
408(a)(1)(D)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(a)(l)(D)))  that  owns  stock 
of  such  insured  institution  (or  that  owns 
stock  of  a  savings  and  loan  holding  company 
that  owns  stock  of  such  Insured  Institution), 
If,  on  May  26.  1969— 

"(1)  the  private  foundation  and  disquali 
fled  persons  with  respect  to  the  private 
foundation  (as  defined  in  section  4946(a)(l» 


together  would  have  owned  directly  at  least 
80  percent  of  the  voting  stock  of  such  in- 
sured institution  had  each  such  savings  and 
loan  holding  company  been  dissolved  on 
that  date  and  its  assets  distributed  to  its 
shareholders: 

"(11)  at  least  80  percent  of  the  fair  market 
value  of  the  assets  of  the  private  foundation 
was  represented  by  its  ownership  of  voting 
or  nonvoting  stock  of  such  insured  institu- 
tion and  of  one  or  more  such  savings  and 
loan  holding  companies:  and 

"(ill)  the  outstanding  principal  balance  of 
residential  loans  held  by  such  insured  insti- 
tution exceeded  $2,000,000,000. 

"(E)  The  suspension  of  the  15-year  period 
provided  in  subparagraph  (D)  shall  apply 
only  if  and  for  so  long  as— 

"(1)  from  and  after  the  end  of  such  15-year 
period,  the  private  foundation  shall  have  ir- 
revocably divested  itself,  its  disqualified  per- 
sons, and  its  related  and  subordinate  parties 
(as  defined  in  section  672(c))  of  the  power  to 
vote  such  of  its  voting  stock  of  such  Insured 
institution  and  of  each  such  savings  and 
loan  holding  company  that,  in  each  case, 
would  constitute  excess  business  holdings 
but  for  subparagraph  (D);  and 

"(11)  by  the  end  of  each  1-year  period  fol- 
lowing the  end  of  such  15-year  period,  the 
number  of  shares  of  voting  stock  of  such  in- 
sured Institution,  and  of  each  such  savings 
and  loan  holding  company,  owned  directly 
or  indirectly  by  the  private  foundation,  is 
not.  in  each  case,  more  than  (I)  the  number 
of  such  shares  that  does  not  constitute 
excess  business  holdings  (determined  with- 
out regard  to  subparagraph  (D)).  plus  (II) 
10  percent  of  the  number  of  such  shares 
that  would  have  constituted  excesii  business 
holdings  at  the  end  of  the  15-year  period 
but  for  subparagraph  (D).  multiplied  by  the 
nimiber  of  years  remaining  In  the  additional 
5-year  period  described  in  subparagraph 
(D). 

"(F)  The  savings  and  loan  holding  compa- 
nies described  in  subparagraph  (D)  shall  be 
deemed  to  be  business  enterprises  for  pur- 
poses of  chapter  42. 

"(G)  The  divestiture  of  the  power  to  vote 
voting  stock,  pursuant  to  subparagraph 
(EKl).  shall  not  cause  the  stock  In  question 
to  be  considered  as  other  than  voting  stock 
held  by  the  private  foundation.". 

SEC.  J.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall  be 
effective  as  of  May  26.  1969. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
may  have  1  minute  to  explain  his 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President.  I 
am  proposing  with  Senator  Cranston, 
an  amendment  which  is  similar  to  two 
provisions  in  H.R.  4961.  This  amend- 
ment amen(is  section  4943  of  the  In- 
ternal Revenue  Code  to  provide  the 
Ahmanson  Foundation  with  a  limited 
extension  of  the  time  within  which  it 
must  dispose  of  stock  holdings  in  H.  F 
Ahmanson  Co..  the  holding  company 
of  Home  Savings  of  America,  the  larg- 
est savings  and  loan  association  in  the 
United  States.  This  amendment  will 
allow  the  Ahmanson  Foundation  to 
avoid  sales  of  H.  F.  Ahmanson  stock  at 
significantly  depressed  prices.  I  under- 
stand    this     amendment     has     been 
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cleared  on  both  sides.  I  urge  its  adop- 
tion. It  has  been  cleared  by  Senator 
Cranston.  Senator  Metzenbaom.  and 
by  my  colleagues  on  the  Republican 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  UP.  1154  was 
agreed  to. 

Mr.  HAYAKAWA.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  1  155 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  EXON.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  EXON.  Has  not  the  time  expired 
for  consideration  of  these  amend- 
ments? 

The  PRESIDING  OFFICER. 
Amendments  are  in  order,  but  they 
must  be  disposed  of  without  debate. 

Without  objection,  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
KAWA)  proposes  an  unprinted  amendment 
numbered  1155. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  534,  line  21  strike  "during"  and 
insert  in  lieu  thereof  "before  the  close  of 
the". 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  for  1  minute  to 
explain  the  amendment. 

Mr.  EXON.  Mr.  President,  I  object. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  amendment  be  read.  It  works 
on  both  sides  of  the  street. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  534.  line  21.  strike  "during"  and 
Inseri  in  lieu  thereof  "before  the  close  of 
the". 

The    PRESIDING    OFFICER.    The 
question  is  on  the  amendment  of  the 
Senator  from  California. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  HAYAKAWA.  Mr.  President, 
may  I  have  half  a  minute  to  explain 
specifically  that  this  amendment 
modifies  the  requirement  that  State 

and  local  governments 

The  PRESIDING  OFFICER.  Debate 

is  not  in  order. 


Mr.  EXON.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  EXON.  Mr.  President,  regular 
order.     

Mr.  STEVENS.  Let  him  have  the 
minute.  It  will  take  15  minutes  to  have 
a  vote.  We  need  at  least  a  minute  or  2 
minutes  on  each  one  of  these  in  spite 
of  the  fact  that  time  has  expired.  Fair 
is  fair. 

Mr.  EXON.  Point  of  order,  Mr. 
President 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  EXON.  Are  the  rules  of  the 
Senate  that  the  minority  whip  is  al- 
lowed to  debate  when  others  are  not? 

The  PRESIDING  OFFICER. 
Nobody  is  permitted  debate. 

Mr.  STEVENS.  The  minority  whip  is 
not  debating. 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGEH).  The  Senator  from  Cali- 
fornia. 

Mr.  HAYAKAWA.  I  am  given  to  un- 
derstand   

The  PRESIDING  OFFICER.  There 
is  a  quoruim  call  in  process. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  I  am  given  to  un- 
derstand that  Senator  Long  and 
others  on  the  Democratic  side  have 
given  their  consent 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  cannot  hear  the  Senator, 
what  is  he  saying? 

Mr.  HAYAKAWA.  Mr.  President,  I 
am  offering  this  amendment,  along 
with  Senators  Cranston,  D'Amato, 
Hawkins,  and  Murkowski  to  correct 
a  problem  created  by  a  requirement  in 
this  bill  that  will  cost  the  State  of 
California  $4  million  and  will  have  a 
similar  impact  on  many  other  States. 
Specifically,  this  amendment  modifies 
the  requirement  that  State  and  local 
governments  notify  during  the  month 
of  January,  taxpayers  that  any  refimd 
they  may  have  received  in  the  previ- 
ous tax  year  is  taxable  as  income  to 
the  Federal  Government.  Because  the 
bill  requires  notification  only  during 
January,  States  will  have  to  make  a 
separate  mailing  to  all  taxpayers,  at 
considerable  cost.  In  mailing  fees 
alone,  this  provision  will  cost  Califor- 
nia taxpayers,  as  I  said  before,  $4  mil- 
lion. 


This  amendment  simply  allows 
States  to  notify  taxpayers  sometime 
prior  to  the  end  of  January.  With  this 
degree  of  flexibility.  States  could  en- 
close the  notice  with  the  refund  check, 
or  with  other  tax  information  mail- 
ings. Thus,  States  would  not  be  re- 
quired to  incur  additional  mailing  ex- 
penses, but  the  intent  of  the  bill  would 
be  met. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (UP  No.  1155)  was 
agreed  to. 

Mr.  HAYAKAWA.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DP  AMENDMENT  NO.  1X56 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  I  thank  the  Chair.  '  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  Colorado  (Mr.  HAmx) 
proposes  an  unprinted  amendment  num- 
bered 1156: 

On  page  460.  strike  out  line  5  and  all  that 
follows  through  line  20. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

Mr.  HART.  Mr.  President,  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  suggested 
the  absence  of  a  quorum.  The  clerk 
will  caU  the  r^ll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  wonder 
if  we  might  have  unanimous  consent 
that  we  have  2  minutes  on  each  side 
on  this  amendment. 

Mr.  EXON.  Reserving  the  right  to 
object,  (M}uld  we  have  some  indication 
as  to  how  long  we  are  going  to  proceed 
under  these  conditions?  It  seems  very 
strange  for  a  fairly  new  Member  of 
the  body;  we  are  passing  laws  and 
nobody  knows  what  they  are  doing. 
Maybe  that  is  customary,  but  it  seems 
a  little  unusual  to  me. 

May  I  please  inquire  of  the  manager 
of  the  bill  as  to  how  many  amend- 
ments are  left? 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  this  is  the  last  known 
amendment  except  the  Senator  from 
Kansas  has  one  to  raise  the  corporate 
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minimum  from  15  percent  to  20  per- 
cent. That  picks  up  $800  million.  We 
would  need  only  $2  billion  more. 

THE  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  this 
amendment  seeks  to  strike  a  provision 
from  the  bill  which  the  Senator  from 
Colorado  interprets  to  permit  the  de- 
ductibility of  certain  foreign  illegal 
payments  for  bribes.  As  the  Senator 
from  Colorado  reads  pages  164  and  165 
of  the  committee  report,  payments 
made  illegally  to  foreign  governments 
or  to  foreign  interests  in  some  circum- 
stances are  deductible  on  presumably 
American  corporate  income  tax  forms. 
This  amendment  would  strike  that 
provision  and  not  permit  those  deduc- 
tions. 

I  hope  my  colleagues  will  support 
this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  CHAFEE.  Mr.  President,  the 
provision  in  the  act  now,  which  the 
Senator  from  Colorado  seeks  to  strike, 
permits  the  deductibility  of  payments 
that  are  permitted  under  the  Foreign 
Corrupt  Practices  Act  that  exists 
under  our  law  now.  These  are  permis- 
sible under  our  Foreign  Corrupt  Prac- 
tices Act.  This  conforms  the  Internal 
Revenue  Code  with  that.  It  would 
permit  those  payments  to  be  a  deduct- 
ible item. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  yield. 

Mr.  HART.  Can  the  Senator  tell  me 
what  the  phrase  on  page  165  of  the 
committee  report,  "grease  payments," 
means?  [Laughter.] 

Mr.  CHAFEE.  That  is  an  acceptable 
term  that  is  used  to  refer  to  payments 
for  ministerial  or  clerical  duties,  non- 
discriminator  duties  performed  by 
lower  level  government  employees.  For 
example,  a  payment  to  a  customs  offi- 
cer to  speed  up  processing  one's  goods 
through  customs. 

Mr.  HART.  Is  that  why  it  is  in 
quotes? 

Mr.  CHAFEE.  Those  payments  are 
to  make  things  move  faster,  and  it  all 
translates  into  jobs  for  Americans. 
[Laughter.] 

This  is  a  bill  that  favors  the  working 
men  and  working  women  of  America. 

Mr.  DOLE.  And  other  countries. 

Mr.  CHAFEE.  It  has  been  approved 
by  Treasury.  [Laughter.] 

Mr.  HART.  Mr.  President,  I  rest  my 
case. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Semators.  Vote!  Vote! 

Mr.  CHAFEE.  Mr.  President,  I  rec- 
ommend that  the  amendment  by  the 
Senator  from  Colorado  be  defeated,  on 


behalf    of    the    working    men    and 
women. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HART.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  BRADLEY.  Mr.  President.  I 
withdraw  my  request. 

Mr.  HART.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 
All  those  in  favor  signify  by  saying 
"aye." 

All  those  oppose  signify  by  saying 
"nay." 

The  ayes  appear  to  have  it. 

Mr.  HART.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wlU 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker),  are  necessari- 
ly absent. 

Mr.  CRANSTON:  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
iNOtnrE),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  46. 
nays  51.  as  follows: 

[RoUcall  Vote  No.  356  Leg.] 
YEAS— 46 


Baucus 

Ford 

MltcheU 

Biden 

Olenn 

Moynlhan 

Boren 

Hart 

Nlckles 

Brmdley 

Hatfield 

Nunn 

Bumper* 

Heflln 

PeU 

Burdlck 

Boilings 

Proxmlre 

Byrd.  Robert  C. 

Huddleston 

Pryor 

Cmnnon 

Jackson 

Randolph 

Chiles 

Johnston 

RIegle 

Cohen 

Kaasebaum 

Sarbanes 

Cranston 

Kennedy 

Saaser 

OeConclnl 

Leahy 

Specter 

Dixon 

Levin 

Tsongas 

Dodd 

Uatsunaga 

Zorlnsky 

Eacleton 

Melcher 

Exon 

Metienbaum 
NAYS-81 

Abdnor 

O'Amato 

Hawkins 

Andrews 

Danforth 

Hayakawt 

Armstrong 

Denton 

Heinz 

BaJier 

Dole 

Helms 

Bentaen 

Domenlcl 

Humphrey 

Bosch  wiu 

Durenberger 

Jepsen 

Brady 

East 

Kasten 

Byrd, 

Oam 

Laxalt 

Harry  P.,  Jr. 

Oorton 

Long 

Chafee 

Orassley 

Lugar 

Cochran 

Hatch 

Mathlas 

TE 

July  22,  1982 

Mattingly 

Roth 

Symms 

McClure 

Rudman 

Thurmond 

Murkowski 

Schmltt 

Tower 

Packwood 

Simpson 

Wallop 

Percy 

Stafford 

Warner 

Preasler 

Stennis 

Quayle 

Stevens 

NOT  VOTINO- 

-3 

Ooldwater 

Inouye 

Welcker 

So  Mr.  Hart's  amendment  (UP  No. 
1156)  was  rejected. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JEPSEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  2 
minutes  to  explain  what  the  problem 
is. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  are 
right  now  about  $2.8  billion  shy  of  the 
mark  mandated  by  the  budget  resolu- 
tion. 

I  have  a  number  of  amendments 
that  I  think  could  satisfy  that.  I  have 
one  that  is  precisely  $2.8  billion  and 
one  that  I  think  might  be  acceptable 
and  I  intend  to  offer  that  amendment 
and  if  it  can  be  agreed  upon  that 
would  end  it. 

It  would  simply  provide  that  only  50 
percent  of  business  meals  are  deducti- 
ble when  the  meals  are  consumed 
other  than  on  travel  status.  That  is. 
all  expenses  would  be  deductible  if  the 
individual  is  away  from  home;  but 
only  half  would  be  deductible. 

XTf  AMENDMENT  NO.  1 157 

I  send  that  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1157: 

On  pa«e  228,  after  line  20,  insert  the  fol- 
lowing: 

SEC.  310.  DEDUCTION  FOR  BUSINiSS  tCEAIf. 

(a)  In  General.— Paragraph  (1)  of  section 
274(e)  (relating  to  deductions  for  entertain- 
ment, etc.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Notwithstanding  any  other  provision  of 
this  title,  no  deduction  shall  be  allowed 
under  this  chapter  for  50  percent  of  the  ex- 
penses (other  than  expenses  in  connection 
with  travel  away  from  home)  otherwise  de- 
scribed in  the  preceding  sentence." 

(b)  EfTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  sifter  December  31, 1982. 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  1  additional  minute  I  could  fur- 
ther explain  the  amendment. 

The  present  law  treatment  of  meal 
and  entertainment  expenses  encour- 
ages taxpayers  to  charge  personal  ex- 
penses to  the  Treasury. 

Unfairness  and  abuse  result  under 
present  law  because  meal  and  enter- 
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tainment  deductions  are  aHowed  for 
expenses  that  are  essentially  for  the 
personal  benefit  and  enjoympnt  of  in- 
dividuals who  do  not  include  any 
amount  in  income  as  a  result  of  the 
expenditures. 

Finally,  it  should  be  remembered 
that  the  personal  benefits  of  meal  and 
entertainment  deductions  accrue 
largely  to  upper  income  taxpayers. 

I  just  suggest  that  this  is  a  good 
amendment. 

If  one  talks  about  more  equity,  here 
is  a  chance  to  do  a  little  equity  in  the 
middle  of  the  night. 

Mr.  KENNEDY.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  KENNEDY.  If  the  Senator  from 
Kansas  offered  an  amendment  which 
reduced  the  percentage  of  reduction 
from  10  to  9  percent  the  third  year  of 
the  tax  cut.  my  understanding  is  that 
is  approximately  $3  billion  and  would 
accomplish  the  same;  is  that  correct? 

Mr.  DOLE.  I  think  that  is  accurate, 
but  I  would  not  dare  do  that.  [Laugh- 
ter.] I  might  say  the  Boston  Globe  en- 
dorsed this  amendment  last  week. 
[Laughter.] 

Mr.  HART.  Mr.  President,  would  the 
Senator  yield  for  a  question? 

Mr.  LONG.  Mr.  President.  I  make  a 
point  of  order  that  the  amendment  is 
not  germane  to  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  had  an  opportimity  to 
examine  the  amendment. 

The  Chair  is  not  aware  that  there  is 
a  provision  in  the  bill  dealing  with  de- 
ductions for  meals.  Apparently  this  in- 
troduces new  matter  into  the  bill,  and 
therefore,  would  be  nongermane  and 
the  point  of  order  of  the  Senator  from 
Louisiana  is  sustained. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  KENNEDY.  On  whose  time? 

Mr.  DOLE.  I  do  not  care. 

Mr.  KENNEDY.  Regular  order.  Mr. 
President.  

The  PRESIDING  OFFICER.  Did 
the  Senator  from  Kansas  suggest  the 
absence  of  a  quonmi? 

Mr.  DOLE.  Is  a  quorum  caU  not  in 
order?  

The  PRESIDING  OFFICER.  It  Is  in 
order.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

in>  AMENDMENT  NO.  1158 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  committee  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  the  chairman  speaking  on 
behalf  of,  or  is  he  authorized  by,  a  ma- 


jority of  the  committee  to  submit  this 
amendment? 

Mr.  DOLE.  The  answer  is  "yes."  I 
have  contacted  myself  and  10  others; 
1 1  members  of  20. 

Mr.  ROBERT  C.  BYRD.  And  11 
have  so  authorized? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  on 
behalf  of  the  Committee  on  Finance,  pro- 
poses an  unprinted  amendment  numbered 
1158: 

On  page  228.  after  line  20.  insert  the  fol- 
^  lowing: 

SEC.  210.  DEDUCTION  FOR  BUSINESS  MEALS. 

(a)  In  General.— Paragraph  (1)  of  section 
274(e)  (relating  to  deductions  for  entertain- 
ment, etc.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Notwithstanding  any  other  provision  of 
this  title,  no  deduction  shall  be  allowed 
under  this  chapter  for  50  percent  of  the  ex- 
penses (other  than  exp>enses  in  connection 
with  travel  away  from  home)  otherwise  de- 
scribed in  the  preceding  sentence." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 

Mr.  LONG.  Mr.  President,  I  will  just 
take  15  seconds.  This  is  a  matter  that 
has  been  voted  on  time  and  time 
again.  It  has  been  overwhelmingly  de- 
feated. Tonight  the  Senate  voted  to 
protect  the  waiters  from  what  was  in 
the  committee  bill  and  to  protect  the 
restaurant  owners.  This  pending 
amendment  will  hurt  the  waiters  and 
restaurant  owners  more  than  what  the 
Senate  voted  to  save  them  from. 

I  ask  for  the  yeas  and  nays  on  the 
sunendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  if  I  could 
take  15  seconds  to  make  the  argument 
that  this  amendment  benefits  upper 
income  taxpayers.  It  raises  the  $2.D 
billion  that  we  need  to  meet  our 
budget  requirements.  I  hope  the 
amendment  might  be  adopted. 

Mr.  DeCONCINI.  Mr.  President,  par- 
liamentary incuiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DeCONCINI.  Is  this  amendment 
germane  to  the  bill? 

The  PRESIDING  OFFICER.  This 
amendment  is  a  committee  amend- 
ment and  sets  the  parameters  for  ger- 
maneness and.  therefore,  is  germane 
per  se. 

Mr.  MITCHELL.  Mr.  President,  will 
the  chairman  yield  for  a  question?  I 
want  to  ask  if  it  is  not  true  that  if  the 
Senate  were  to  vote  to  defer  the  third 
year  of  the  tax  cut  for  only  those  tax- 
payers whose  incomes  are  in  excess  of 
$150,000  a  year,  would  that  not  yield 
approximately  $3  biUlon.  which  is 
almost  exactly  the  amount  the  chair- 
man has  indicated  is  lacking  here? 


Mr.  DOLE.  I  am  not  certain.  I  would 
have  to  look  that  up  while  we  have  the 
rollcall  on  this.  I  would  be  glad  to 
check. 

Mr.  MITCHELL.  Mr.  President,  the 
information  I  have  is  that  that  is  true, 
and  I  suggest  it  for  the  chairman's 
consideration  as  a  way  out  of  this  im- 
passe. There  have  been  4  days  of  rhet- 
oric here  on  all  sides  about  how  much 
we  want  to  do  something  for  little 
people  and  how  much  we  are  not  just 
for  the  wealthy. 

I  repeat  again,  this  would  defer  the 
third  year  of  the  tax  cut  only  for 
those  taxpayers  whose  incomes  are  in 
excess  of  $150,000  a  year.  That  would 
raise  $3  billion  in  income  and  would 
break  the  Impasse  so  we  could  vote  on 
the  bill  and  go  home. 

Mr.  DOLE.  That  is  probably  what 
this  amendment  does  right  here. 

Mr.  MITCHELL.  Mr.  President,  a 
parliamentary  inquiry.  Is  it  in  order 
for  me  to  propose  this  as  a  substitute? 
The  PRESIDING  OFFICER.  The 
amendment  is  a  second-degree  amend- 
ment and  the  substitute  wiU  be  a 
third-degree  amendment  and  would 
not  be  in  order. 

Mr.  DeCONCINI.  A  parliamentary 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  will  state  his 
parliamentary  inquiry. 

Mr.  DeCONCINI.  Mr.  President,  the 
Chair  advises  this  is  a  committee 
amendment.  Are  there  rules  that 
govern  the  notice  of  meeting  of  the 
committee  and  when  did  it  meet,  can 
the  Chair  advise? 

Mr.  DOLE.  Under  the  rules  of  the 
Committee  on  Finance,  we  do  not  have 
to  meet.  We  just  have  to  find  and  poll 
our  members. 

Mr.  DeCONCINI.  There  are  no  rules 
for  meeting  of  the  Finance  Commit- 
tee? 

The  PRESIDING  OFFICER.  The 
niling  is  that  a  committee  amendment 
can  be  offered  on  behalf  of  the  com- 
mittee by  a  majority  thereof  without  a 
meeting. 

Mr.  DeCONCINI.  Without  any 
formal  meeting  or  notice  of  meeting? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HART.  Will  the  Senator  yield 
for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  HART.  Mr.  President,  I  wonder 
if  the  Senator  from  Kansas  could  state 
whether  the  business  entertainment 
expenses  affected  by  this  amendment 
are  the  same  business  entertainment 
expenses  that  would  have  been  re- 
duced by  an  amendment  offered  by 
the  Senator  from  Colorado  some  2 
months  ago,  the  revenues  from  which 
would  have  been  applied  to  the  school 
lunch  program,  reducing  the  deduct- 
ibility from  100  percent  to  70  percent 
at  that  time?  Are  those  the  same  busl- 
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ness  entertainment  expenses  that  this 
amendment  applies  to? 

Mr.  DOLE.  I  do  not  recall  that 
amendment,  but  I  k)elieve  that  both 
amendments  addressed  certain  busi- 
ness meal  deductions. 

Mr.  HART.  I  raise  the  question  since 
I  think  a  number  of  people,  particular- 
ly on  the  other  side  of  the  aisle,  voted 
against  that  amendment  at  that  time. 
That  was  to  reduce  not  to  50  percent 
but  from  170  percent. 

Mr.  LONG.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  l)een  ordered. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas.  The 
yeas  and  nays  have  t>een  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouyej 
is  necessarily  absent. 

Thr  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  57, 
nays  40.  as  follows: 

[RoUcall  Vote  No.  256  Leg.) 
YEAS-57 


Abdnor 

Grassley 

Percy 

Andrews 

Hart 

Pressler 

Armstrong 

Hatfield 

Proxmire 

Bakrr 

Hayakawa 

Quayle 

Baucus 

Heflin 

Riegle 

Boren 

Heinz 

Roth 

Br«dy 

Helms 

Rudman 

Chafee 

Humphrey 

Sasser 

Cochran 

Kassebaum 

Schmltt 

Cohen 

Kennedy 

Simpson 

D'Amato 

Laxalt 

Specter 

DanXorth 

Lugar 

Stafford 

Denton 

Mat  bias 

Stevens 

Dole 

McClure 

Synuns 

Domenici 

Metzenbaum 

Thurmond 

Durenberger 

Murkowski 

Tower 

East 

Nickles 

Tsongas 

Cam 

Packwood 

Wallop 

Gorton 

Pell 
NAYS-40 

Warner 

Bentwn 

Dodd 

Levin 

Biden 

Eagleton 

Long 

Bosrhwitz 

Exon 

MaLsunaga 

Bradley 

Ford 

Mattlngly 

Bumpers 

Glenn 

Melcher 

Burdick 

Hatch 

Mitchell 

Byrd. 

Hawkins 

Moynihan 

Harry  F..  Jr. 

Hollings 

Nunn 

Byrd.  Robert  C 

Huddleston 

Pryor 

Cannon 

Jackson 

Randolph 

Chiles 

Jepsen 

Sarbanes 

Cranston 

Johnston 

Stennis 

DeConcini 

Kasten 

Zorlnsky 

Olxon 

Leahy 

NOT  VOTING- 

-3 

Goldwater 

Inouye 

Weicker 

So  the  amendment  (UP  No.  1158) 
was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote.  Mr.  F»resident. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1  1S» 

(Purpose:  Making  technical  amendments) 

Mr.  DOLE.  I  send  to  the  desk  a  tech- 
nical amendment  that  has  been 
cleared  with  the  distinguished  Senator 
from  Louisiana. 

Mr.  DeCONCINI.  Will  the  Senator 
tell  us.  how  many  inches  Is  that? 

Mr.  DOLE.  About  half  an  inch. 
There  are  43  pages,  but  they  are  tech- 
nical in  nature. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr. 
Dole)  proposes  an  unprinted  amend- 
ment numbered  1159. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40,  line  3.  strike  out  "Section  11" 
and  insert  "Section  4". 

On  page  40.  line  6.  strike  out  "(J)"  and 
insert  "(g)". 

On  page  54,  line  23.  after  the  period  insert 
the  following  "Such  premium  amount  shall 
be  the  amount  which  would  have  been  de- 
termined for  months  in  the  12-month  period 
beginning  July  1.  1982,  if  the  amendments 
made  by  this  section  had  applied  for  premi- 
ums for  all  of  such  12-month  period.". 

On  page  56,  line  5.  strike  out  "may"  and 
insert  "shall". 

On  page  98,  line  19,  strike  out  "or  (iv)" 
and  Insert  "or(v)". 

On  page  173.  strike  out  lines  7  through  10 
and  insert  the  following:  "amount,  if  deter- 
mined to  have  been  paid  by  the  State  In  rec- 
ognition of  the  difference  between  the  cur- 
rent or  anticipated  needs  of  a  family  for  a 
month  based  upon  actual  income  or  other 
relevant  circumstances  for  such  month,  and 
the  needs  of  such  family  for  such  month 
based  upon  Income  and  other  relevant  cir- 
cumstances as  retrospectively  determined 
under  section  402(a)(13KA)<ii).  shall  not  be 
considered  income  within  the  meaning". 

On  page  184,  line  11,  strike  out  "1616(b)" 
and  insert  '1616(a)". 

On  page  184,  line  12,  insert  "(b)"  after 
"212". 

On  page  184.  line  15.  insert  "(including 
benefits  payable  under  an  agreement  under 
section  1616(a)  of  this  title  or  section  212(b) 
of  Public  Law  93-66)"  after  "this  title". 

On  page  184.  line  21,  strike  out  "1616(b)" 
and  insert  "1616(a)". 

On  page  184.  line  22.  insert  "(b)"  after 
"212". 

On  page  188.  line  8.  strike  out  "chapter" 
and  insert  in  lieu  thereof  "subchapter". 

On  page  188.  line  14.  strike  out  "section 
33"  ar.d  Insert  in  lieu  thereof  "section 
33(a)". 

On  page  189.  line  25.  strike  out  "subpara- 
graphs" and  insert  in  lieu  thereof  "para- 
graphs". 

On  page  190,  lines  13  and  14,  strike  out 
"paragraph  (2)(A)"  and  Insert  in  lieu  there- 
of "subparagraph  (A)". 

On  page  191.  line  22,  strike  out  "53(b). 
44C(b)(l)"  and  insert  in  lieu  thereof  "53(a). 
44C(b)(5)". 


On  page  192.  line  21.  insert  "which  are 
taken  into  account  in  computing  the  net  op- 
erating loss"  after  "year". 

On  page  193,  line  17,  insert  "(other  than  a 
deduction  allowable  in  computing  adjusted 
gross  income)"  after  "year". 

On  page  194,  line  6,  insert  "for  purposes  of 
the  regular  tax"  after  "year". 

On  page  198.  lines  7  and  8.  strike  out  "sub- 
paragraphs (A)  and  (C)"  and  insert  In  lieu 
thereof  "subparagraph  (A)  or  (C)". 

On  page  198.  line  11.  strike  out  "subpara- 
graphs" and  insert  in  lieu  thereof  "subpara- 
graph". 

On  page  198.  line  25.  strike  out  "and". 

On  page  199.  strike  out  lines  1  through  5 
and  insert  in  lieu  thereof: 

"(B)  $30,000  in  the  case  of  an  Individual 
who— 

"(i)  is  not  a  married  Individual  (as  defined 
in  section  143),  and 

"(11)  Is  not  a  surviving  spouse  (as  so  de- 
fined), and 

"(C)  $20,000  in  the  case  of— 

"(1)  a  married  individual  (as  so  defined) 
who  files  a  separate  return,  or 

"(il)  an  estate  or  trust. 

In  any  case  to  which  subparagraph  (C)  ap- 
plies, paragraph  (1)  of  subsection  (a)  shall 
be  applied  by  substituting  $10,000'  for 
'$20,000'  each  place  it  appears. 

On  page  199,  line  10.  insert  "72(q)."  after 
"72(m)(5)(B).". 

On  page  201.  line  7.  strike  out  "acquired" 
and  insert  in  lieu  thereof  "issued". 

On  page  201.  line  13,  after  "year."  insert 
the  following:  "For  purposes  of  this  para- 
graph, sections  1232A  and  1232B  shall  be 
applied  as  if  such  sections  did  not  contain 
any  exemption  for  obligations  the  Interest 
on  which  is  exempt  from  tax.". 

On  page  201,  line  18,  strike  out  "(13),  and 
(14)"  and  insert  in  lieu  thereof  "and  (13)". 

On  page  202,  beginning  with  line  19,  strike 
out  all  thrugh  page  203,  line  3,  and  insert  in 
lieu  thereof  the  following: 

(A)  by  striking  out  subsection  (a), 

(B)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  sum  of  items  for  tax 
preferences  for  any  taxable  year  shall  be  ap- 
portioned between  the  estate  or  trust  and 
the  beneficiaries  in  accordance  with  regula- 
tions prescribed  by  the  Secretary.",  and 

On  page  203,  line  7,  insert  "and"  after  the 
comma  at  the  end  thereof. 

On  page  205.  line  14.  strike  out  "after  ap- 
plication of  subparagraph  (A)"  and  insert  in 
lieu  thereof  "(determined  after  application 
of  subparagraph  (A))". 

On  page  205.  line  18.  Insert  "Joint  re- 
turns.-" before  ""For". 

On  page  205.  line  23.  insert  "Coordina- 
tion WITH  ESTA'rs  tax.—"  before  "No". 

On  page  207.  line  14.  strike  out  "of  such 
Code". 

On  page  211,  line  5.  Insert  "and  shall  be 
recognized  notwithstanding  any  other  provi- 
sion of  this  title"  after  "income". 

On  page  213.  line  22,  strike  out  "(A)"  and 
insert  in  lieu  thereof  "(B)". 

On  page  214,  line  21,  strike  out  "(A)"  and 
insert  in  lieu  thereof  ""(B)". 

On  page  216,  between  lines  19  and  20. 
Insert  the  following: 

"(6)  Coordination  with  cost  depletion.— 
The  portion  of  the  adjusted  basis  of  any 
property  which  is  attributable  to  intangible 
drilling  and  development  costs  or  mining  ex- 
ploration and  development  costs  shall  not 
be  taken  into  account  for  purposes  of  deter- 
mining depletion  under  section  611. 
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On  page  218.  line  8.  strike  out  "is"  and 
insert  in  lieu  thereof  "would  (but  for  this 
paragraph )  be". 

On  page  218.  line  17,  insert  "(determined 
without  regard  to  this  section)"  after  "al- 
lowable". 

On  page  223.  line  9.  strike  out  the  end 
quotation  marks  and  end  period. 

On  page  223,  between  lines  9  and  10, 
insert  the  following: 

"(4)  Recapture  or  REDUcrrioNS.— 

"(A)  In  general.— For  purposes  of  sections 
1245  and  1250,  any  reduction  under  this  sub- 
section shall  be  treated  as  a  deduction  al- 
lowed for  depreciation. 

"(B)  Special  rule  por  section  laso.- For 
purposes  of  section  1250(b).  the  determina- 
tion of  what  would  have  been  the  deprecia- 
tion adjustments  under  the  straight  line 
method  shall  be  made  as  if  there  had  been 
no  reduction  under  this  section.". 

On  page  224.  line  16.  strike  out  "para- 
graph (1)"  and  insert  in  lieu  thereof  "sub- 
section (a)". 

On  page  225.  In  the  matter  following  line 
14.  strike  out  "credit"  and  Insert  in  lieu 
thereof  "credits". 

In  the  new  matter  Inserted  in  lieu  of  the 
end  period  on  page  225,  line  2,  strike  out 
•June  25"  and  insert  in  lieu  thereof  "August 
13",  and  strike  out  "January"  each  place  it 
appears  and  insert  in  lieu  thereof  "July". 

On  page  229,  line  1,  strike  out  "Subtitle 
B"  and  Insert  in  lieu  thereof  "Part  II". 

On  page  230.  line  15.  insert  "of"  after 
"(11)". 

On  page  232,  line  5.  Insert  "elected"  before 
"qualified". 

On  page  240.  line  15.  strike  out  "clause 
(v)"  and  Insert  in  lieu  thereof  "clause  (v))". 

On  page  244.  line  1.  strike  out  "subsec- 
tion "  and  insert  In  lieu  thereof  "section". 

On  page  244.  line  18.  Insert  a  comma  at 
the  end  thereof. 

On  page  245.  strike  out  line  11  and  Insert 
in  lieu  thereof  the  foUowlng:  ""(11).  and  (12) 
as  paragraphs  (10),  (11).  (12).  and  (13),  re- 

SDCCt.iV6lV  " 

On  page  246,  strike  out  lines  2  and  3  and 
Insert  in  lieu  thereof  "paragraphs  (9),  (10), 
(U),  (12),  and  (13>  as  paragraphs  (8),  (9), 
(10),  (11),  and  (12).  respectively.". 

On  page  247.  line  19.  strike  out  "any  rule 
or". 

Clause  (ii)  of  section  212(cKl)(B)  of  the 
Act  (as  inserted  in  lieu  of  lines  15  through 
18  of  page  246)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
""For  purposes  of  subclause  (II),  in  the  case 
of  an  individual,  there  shall  not  be  taken 
into  account  any  agreement  of  any  Individ- 
ual who  is  a  related  person  involving  proper- 
ty which  is  used  in  a  trade  or  business  of 
farming  of  such  related  person  which  is  sep- 
arate from  the  trade  or  business  of  farming 
of  the  lessee  described  in  subclause  (11). ". 

On  page  272,  strike  out  lines  5  through  7, 
and  insert  in  lieu  thereof  the  following; 

(d)  Eptective  Date;  Special  Rule.— 

(1)  ErrecTivE  date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1982. 

(2)  Treatment    op    certain    sales    made 

APTER  JULY  1.  1982.- 

(A)  In  general.- In  the  case  of  any  dispo- 
sition of  intangible  property  made  by  a  cor- 
poration after  July  1,  1982.  and  before  the 
beginning  of  such  corporation  s  first  taxable 
year  beginning  after  December  31.  1982.  for 
purposes  of  .applying  sections  934  and  936  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  taxable  years  ending  after  July  1. 
1982.  any  gain  or  loss  from  such  disposition 
shall  \x  treated  as  gain  or  loss  from  sources 
within  the  United  States. 


(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  any  disposition  by  any  corpora- 
tion of  intangible  property  if — 

(I)  the  requirements  of  clause  (i)  or  (li)  of 
section  936(h)(3)(A)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  subsection 
(a))  are  met  by  such  corporation  with  re- 
spect to  such  property  or. 

(II)  such  disposition  is  to  a  person  who  Is 
not  a  related  person  to  the  corporation. 

(C)  Subsection  does  not  appeci  eligibil- 
iTY.- The  provisions  of  this  paragraph  shall 
not  apply  for  purposes  of  determining 
whether  the  corporation  meets  the  requlre- 
menU  of  section  936(a)(2)  of  such  Code  or 
of  paragraphs  (1)  and  (2)  of  section  934(b) 
of  such  Ccxle. 

(D)  Depinitions.- Por  purposes  of  this 
paragraph,  the  terms  intangible  property' 
and  related  person'  have  the  respective 
meanings  given  to  such  terms  by  subsection 
(h)  of  section  936  of  such  Code  (as  added  by 
subsection  (a)). 

On  page  273,  line  2.  Insert  "(other  than  a 
governmental  un?*.)"  after  ""person". 

On  page  276,  beginning  with  line  4,  strike 
out  all  through  page  277,  line  3,  and  Insert 
In  lieu  thereof  the  following: 

'"(A)  In  Genkral.— An  obligation  shall  sat- 
isfy the  requirements  of  this  paragraph  If 
such  obligation  is  issued  as  a  part  of  an 
issue  which  has  been  approved  by— 
'"(1)  the  governmental  imlt— 
"'(I)  which  issued  such  obligation,  or 
"■(ID  on  behalf  of  which  such  obligation 
was  issued,  and 

"(ii)  each  governmental  unit  having  juris- 
diction over  the  area  In  which  any  facility, 
with  respect  to  which  financing  is  to  be  pro- 
vided from  the  proceeds  of  such  issue,  is  lo- 
cated (except  that  if  more  than  1  govern- 
mental unit  within  a  SUte  has  jurisdiction 
over  the  entire  area  In  which  such  facility  is 
located,  only  1  such  unit  need  approve  such 
Issue). 

""(B)  Approval  by  a  (wvhuoiental  unit.— 
Por  purposes  of  subparagraph  (A),  an  Issue 
shall  be  treated  as  having  been  approved  by 
any  governmental  unit  If  such  issue  is  ap- 
proved— 

"(1)  by  the  applicable  elected  represenU- 
tlve  of  such  governmental  unit  after  a 
public  hearing  following  reasonable  public 
notice,  or 

"(11)  by  voter  referendum  of  such  govern- 
mental unit. 

On  page  277,  line  4,  strike  out  "'(B)"  and 
insert  In  lieu  thereof  "'(C)". 

On  page  277,  line  9,  insert  "pursuant  to 
such  plan"  after  "Issued". 

On  page  277,  line  14,  strike  out  "(C)"  and 
insert  In  lieu  thereof  "(D)". 

On  page  277,  line  19,  strike  out  "(B)"  and 
insert  In  lieu  thereof  "(C)". 

On  page  277.  line  23.  strike  out  "'(D)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  278.  line  4,  Insert  "of  such  unit" 
after  '"body". 

On  page  278,  line  6,  Insert  "of  such  unit" 
after  "official". 

On  page  279,  line  5,  Insert  "other"  after 
"any". 

On  page  279.  line  10.  Insert    "qualified" 
after  "for". 
On  page  279.  line  13,  strike  out  "solely". 
On  page  279,  line  21,  strike  out  '•(2d)"  and 
Insert  in  lieu  thereof  ""(2nd)". 

On  page  280,  strike  out  lines  9  through  12 
and  Insert  In  lieu  thereof  the  following: 

"(D)  the  name,  address,  and  employer 
Identification  number  of— 

""(i)  each  Initial  principal  user  of  any  fa- 
cilities provided  with  the  proceeds  of  the 
issue. 


"(ID  the  common  parent  of  any  affiliated 
group  of  corporations  (within  the  meaning 
of  section  1504(a))  of  which  such  Initial 
principal  user  is  a  member,  and 

"(Hi)  if  the  issue  is  treated  as  a  separate 
issue  under  subsection  (b)(6>(K).  any  person 
treated  as  a  principal  user  under  subsection 
(b)(6)(L)),  and". 

On  page  280.  line  16,  strike  out  '"exten- 
tlon"  and  insert  in  lieu  thereof  "extension". 
On  page  280,  line  25,  insert  "and"  after 
••1982.". 
On  page  281,  strike  out  lines  1  and  2. 
On  page  281,  line  3,  strike  out  ""(C)"  and 
Insert  In  lieu  thereof  "(B)". 

On  page  281,  line  22,  Insert  "from  tax- 
ation" after  "exempt". 

On  page  283,  line  5,  strike  out  "para- 
graph" and  Insert  In  lieu  thereof  "subpara- 
graph". 

On  page  284,  line  15.  strike  out  the  end 
quotation  marks  and  end  period. 

On  page  284.  between  lines  15  and  16. 
Insert  the  following: 

"(E)  Exception  where  longer  recovery 
period  APPLICABLE.— Subparagraph  (A)  shall 
not  apply  to  any  recovery  property  If  the  re- 
covery period  which  would  be  applicable  to 
such  property  by  reason  of  an  election 
under  subsection  (b)(3)  exceeds  the  recovery 
period  for  such  property  determined  imder 
subparagraph  (B).". 

On  page  285.  lines  3  and  23.  Insert  "the 
original  use  of  which  commences  with  the 
taxpayer  and"  after  "facilities". 

On  page  290.  line  17.  strike  out  "as  an  Ln- 
complete"  and  insert  in  lieu  thereof  '•as  In 
complete". 

On  page  290.  lines  24  and  25.  strike  out 
•section  101  of  the  Revenue  Enhancement 
Act  of  1982"  and  insert  in  lieu  thereof  "sec- 
tion 226  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibUity  Act  of  1982  ". 

On  page  291.  after  line  8.  insert  the  fol- 
lowing: 

(A)  Paragraph  (2)  of  section  306(b)  (relat- 
ing to  exceptions). 

On  page  291,  line  11,  strike  out  "(A)"  and 
Insert  in  lieu  thereof  '(B)". 

On  page  291.  line  13,  strike  out  "(B)"  and 
insert  in  lieu  thereof  '(C)". 

On  page  291,  line  15,  strike  out  "(C)"  and 
Insert  in  lieu  thereof  "(D)". 

On  page  291.  line  17,  strike  out  "(D)"  and 
Insert  In  lieu  thereof  "(E)". 

Section  226(eK2)  of  the  Act,  as  Inserted 
between  lines  18  and  19  of  page  291.  is 
amended  to  read  as  follows: 

(2)  Paragraph  (1)(B)  of  section  306(b)  (re- 
lating to  exceptions)  is  amended  by  insert- 
ing "or  section  3D2(e)"  after  "section 
302(bK3)". 

On  page  291,  immediately  before  line  19, 
insert  the  following: 

(3)  Paragraph  (1)  of  section  543(a)  (relat- 
ing to  personal  holding  company  income)  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagrah  (A), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  In  lieu 
thereof "',  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  dividends  to  which  section  302(e) 
would  apply  if  the  corporation  were  an  indi- 
vidual.". 

On  page  291,  line  19.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  292,  line  13.  strike  out  or"  and 
insert  in  lieu  thereof  "or". 

Section  227(a)(1)  of  the  Act  (as  inserted 
on  page  292.  beginning  with  line  15)  is 
amended  by  striking  out  '(Felatlng  to  recog- 
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nltlon  of  gain  on  distribution  of  appreciated 
property  in  redemption  of  stock)"  and  in- 
serting in  liew  thereof  (relating  to  appreci- 
ated property  used  to  redeem  stock)". 

The  heading  for  section  227(a)<2)  of  the 
Act  <as  so  inserted)  is  amended  by  striking 
out  "involving  a"  and  inserting  in  lieu  there- 
of "with  respect  to". 

On  page  293.  line  12.  strike  out  "38"  and 
insert  In  lieu  thereof  "338". 

On  page  301.  line  P.  strike  out  'limitation" 
and  insert  in  lieu  thereof  "liquidation". 

On  page  302.  lli-e  8.  strike  out  section 
334<b)<2)"  and  Insert  In  lieu  thereof  "section 
334(bM2))". 

On  page  302.  line  9.  strike  out  "section 
334<b)<2)  or  338"  and  insert  in  lieu  thereof 
"section  334(bH2)),  338". 

On  age  303.  line  13.  strike  out  "section 
617(hK2)"  and  insert  in  lieu  thereof  "sec- 
tion 617(h)<3)". 

Section  229<d)  of  the  Act  (on  page  303)  is 
amended  to  read  as  follows: 

(d)  ErFBcnvB  Dates.— 

(1)  Ii«  cnrKRAL.— The  amendments  made 
by  this  section  shall  apply  to  any  target  cor- 
portation  (within  the  meaning  of  section 
338  of  the  Internal  Revenue  Code  of  1954  as 
added  by  this  section)  with  respect  to  which 
the  acquisition  date  (within  the  meaning  of 
such  section)  occurs  after  Augtisl  31.  1982. 

(2)  Transitional  rulk.— If  an  acquisition 
date  under  paragraph  ( 1 )  occurred  after  De- 
cember 31.  1981.  and  before  September  1. 
1982.  the  purchasing  corporation  (within 
the  meaning  of  section  338  of  such  Code) 
may.  not  later  than  November  IS.  1982. 
elect  to  have  the  amendments  made  by  this 
section  apply.  In  no  event  shall  the  time  for 
making  an  election  under  such  section  338 
expire  before  November  16.  1982. 

On  page  304.  strike  out  lines  5  and  6.  and 
insert  in  lieu  thereof  the  following:  "shall 
modify  the  Income  tax  regulations  relating 
to  accounting  for  long-term  contracts  to—". 

On  page  304.  line  16.  Insert  "activities  of 
the  taxpayer"  after  "contract". 

On  page  304.  lines  21  and  22.  strike  out 
"(within  the  meaning  of  Income  Tax  Regu- 
lation 1.451-3)". 

On  page  305.  line  2.  strike  out  "contracts" 
and  insert  in  lieu  thereof  "contract". 

On  page  307.  lines  5  and  6.  strike  out 
"Income  Tax  Regulation  1.451-3"  and  insert 
in  lieu  thereof  "regulations". 

On  page  308.  strike  out  lines  1  through  8. 
and  insert  In  lieu  thereof  the  following: 

"(3)  Special  rules.- 

"(A)  Time  or  completion.— Any  contract 
of  a  taxpayer  which  would  (but  for  this 
paragraph)  be  treated  as  having  been  com- 
pleted prior  to  the  first  taxable  year  of  such 
taxpayer  ending  after  December  31,  1982. 
solely  by  reason  of  any  modification  to  regu- 
lations made  under  subsection  (aid),  shall 
be  treated  as  having  been  completed  on  the 
first  day  of  such  taxable  year. 

"(B)  Aggregation  and  severance.— Any 
contract  of  a  taxpayer  which  would  (but  for 
this  paragraph)  be  treated  as  having  been 
completed  prior  to  the  first  taxable  year  of 
such  taxpayer  ending  after  December  31. 
1982- 

"(i)  solely  by  reason  of  any  modification 
to  regulations  made  under  subsection  (a)(2), 
or 

"(ii)  solely  by  reason  of  any  modifications 
to  regulations  made  under  both  paragraphs 
(1)  and  (2)  of  subsection  (a). 
shall  be  treated  as  having  been  completed 
on  the  first  day  after  December  31.  1982.  on 
which  any  contract  which  was  severed  from 
such  contract  (by  reason  of  the  modifica- 
tions made  by  subsection  (aK2))  is  complet- 


ed (determined  after  the  application  of  any 
modifications  to  regulations  made  under 
subsection  (a)(1). 

On  page  317.  line  24.  Insert  open  quotation 
marks  before  "(3)". 

On  page  319.  line  15.  strike  out  "June  19" 
and  Insert  in  lieu  thereof  "June  9". 

On  page  321.  line  13.  insert  "after  June  9. 
1982."  before  "disposes". 

On  page  323.  line  11.  strike  out  "under  sec- 
tion 103". 

On  page  323.  line  12.  strike  out  "and 
(b)<2)"  and  insert  in  lieu  thereof  ".  (bKl). 
and(bx4)". 

On  page  324.  line  24,  strike  out  "(defining 
section  51"  and  insert  in  lieu  thereof  "of 
section  51  (defining". 

On  page  326.  line  25.  strike  out  "subpara- 
graph" and  insert  in  li«u  thereof  "subpara- 
graphs". 

On  page  327.  between  lines  22  and  23. 
insert  the  following: 

(e)  CoNPORMiNC  Amendments.— Paragraph 
(IS)  (A)  of  section  51  (e)  (relating  to  special 
rules  for  certifications)  Is  amended— 

(1)  by  inserting  "(or  in  the  case  of  para- 
graph (8).  from  the  participating  school)" 
after  "agency"  in  clause  (i).  and 

(2)  by  inserting  "or  such  school"  after 
"agency"  in  clause  (ii). 

On  page  327.  line  23.  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(g)". 

On  page  328,  line  3,  strike  out  "subsection 
(c)"  and  insert  in  lieu  thereof  "subsections 
(c)  and  (e)". 

On  page  329,  line  2,  insert  "By  Decedent's 
Estate"  after  "Payments". 

On  page  336,  t>eginning  with  line  24,  strike 
out  all  through  page  337,  line  2.  and  insert 
in  lieu  thereof  the  following: 

(d)  Transition  Rules  por  Depined  Con- 
tribution Fraction.— Section  415(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

On  page  337,  line  3,  strike  out  "(4)"  and 
insert  "(6)". 

On  page  337.  line  4.  Insert  "for  years 
ending  after  December  31,  1982"  after  "frac- 
tion". 

On  page  337.  line  15.  strike  out  "1981" 
each  place  it  appears  and  insert  in  lieu 
thereof  "1982". 

On  page  339,  line  8.  strike  out  "or  (7)"  and 
insert  in  lieu  thereof  '(7).  or  (10)". 

On  page  339,  line  12,  strike  out  "over"  and 
insert  in  lieu  thereof  ""or". 

On  page  340.  line  12.  strike  out  'not  meet- 
ing" and  insert  in  lieu  thereof  "falling  to 
meet". 

On  page  342.  strike  out  lines  14  through 
16.  and  insert  in  lieu  thereof  "for  the  year 
or  any  preceding  year  beginning  after  De- 
cember 31.  1982". 

On  page  352.  strike  out  lines  1  through  6. 
and  insert  in  lieu  thereof  the  following: 

"(ID  a  lay  person, 
as  an  employee  of  a  church,  a  convention  or 
association  of  churches,  including  an  organi- 
zation described  in  section  414  (e)  (3)  (B) 
(ii).  shall  be  considered  as  years  of  service 
for  1  employer,  and". 

On  page  353.  line  12,  strike  out  "in  a  for- 
eign country"  and  insert  in  lieu  thereof 
"outside  the  United  States". 

On  page  353,  line  14.  strike  out  "clause 
(ii)(II) "  and  Insert  in  lieu  thereof  "clause 
(IHII)". 

On  page  354.  line  12.  insert  "defined  con- 
tribution" before  "program". 

On  page  354.  line  14,  strike  out  "or "  and 
insert  in  lieu  thereof  "including". 

On  page  354,  line  15,  insert  "under  section 
403(b)'"  after  "benefits ". 

On  page  356,  line  11,  strike  out  "or"  and 
insert  in  lieu  thereof  ""including"'. 


On  page  358,  strike  out  lines  12  through 
15. 

On  page  362,  strike  out  lines  IS  through 
22.  and  insert  In  lieu  thereof  the  following: 

'"(24)  Any  group  trust  which  otherwise 
meets  the  requirements  of  this  section  shall 
not  be  treated  as  not  meeting  such  require- 
ments on  account  of  the  participation  or  in- 
clusion in  such  trust  of  a  trust  which  is  a 
part  of  a  governmental  plan  (within  the 
meaning  of  section  414(d))  to  which  contri- 
butions are  made  by  the  employer  or  em- 
ployees for  the  purpose  of  distributing  to 
such  employees  for  retirement  purposes  (or 
their  beneficiaries)  the  corpus  and  income 
of  the  fund  accumulated  by  the  tnist  in  con- 
nection with  such  plan."'. 

On  page  363,  line  16.  strike  out  "Reinsur- 
ance Agreements"  and  insert  In  lieu  thereof 
"Conventional  Coinsurance  Contracts". 

On  page  363,  line  17,  strike  out  "reinsur- 
ance agreement,  tiie  reinsurer"  and  insert  in 
lieu  thereof  ""conventional  coinsurance  con- 
tract, a  life  insurance  company  (hereinafter 
referred  to  as  the  reinsurer')". 

On  page  363,  line  18,  strike  out  "'the  rein- 
sured" and  insert  in  lieu  thereof  "another 
life  insurance  company  (hereinafter  re- 
ferred to  as  "the  reinsured')". 

On  page  364.  lines  2  and  3,  strike  out  "the 
reinsurance  agreement"  and  Insert  in  lieu 
thereof  "such  contract". 

On  page  366,  line  12,  strike  out  "(and  not 
by  the  reinsurer)"  and  insert  in  lieu  thereof 
""and  the  reinsurer  in  the  same  manner  as 
such  amounts  would  be  taken  into  account 
under  a  modified  coinsurance  contract  to 
which  section  820(a)(1)  of  such  Code  (as  so 
in  effect)  does  not  apply". 

On  page  367,  line  6,  Insert  '"of  such  Code" 
after  "SIO". 

On  page  367,  line  6.  insert  "with  respect  to 
contracts  described  In  subsection  (a)"  after 
"account". 

On  page  367,  line  8,  insert  ""(but  not  below 
zero)"  before  ""for  such". 

On  page  367,  line  18.  strike  out  "deter- 
mined under"  and  insert  in  lieu  thereof 
""under  the  contract  (except  to  the  extent 
otherwise  provided  in". 

On  page  367.  line  19,  insert  a  parentheti- 
cal after  "delegate". 

On  page  371.  line  2.  strike  out  "coinsur- 
ance contract"  and  insert  in  libu  thereof 
"reinsurance  agreement". 

On  page  371.  line  5.  strike  out  ""contract" 
and  insert  in  lieu  thereof  "agreement". 

On  page  371,  line  7,  strike  out  "CON- 
TRACTS" and  insert  in  lieu  thereof 
"'AGREEMENTS'. 

On  page  371,  lines  11  and  12.  strike  out 
"Coinsurance  Contract'"  and  insert  in  lieu 
thereof  ""Reinsurance  Agreement'". 

On  page  371.  line  14.  strike  out  "'coinsur- 
ance contract"  and  insert  in  lieu  thereof 
"reinsurance  agreement". 

On  page  371,  line  19,  strike  out  "contract" 
and  insert  in  lieu  thereof  "agreement". 

On  page  372.  line  2.  strike  out  ""contracts" 
and  insert  in  lieu  thereof  "agreements". 
.  On  page  372,  inseri  ""if  the  taxpayer  elects 
for  any  taxable  year, "  after  "(B)". 

On  page  374,  line  23,  strike  out  '"and". 

On  page  375,  line  4,  strike  out  the  end 
period  and  insert  in  lieu  thereof  ",  and". 

On  page  375,  between  lines  4  and  5,  insert 
the  following: 

(4)  by  striking  out  "(2)  and  (3)"  and  insert- 
ing Ui  lieu  thereof  "(2).  (3),  and  (4)". 

(C)       CONPORMING       AMEND»fENTS.— Section 

1561(b)  (relating  to  certain  short  taxable 
years)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 
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(2)  by  striking  out  the  comma  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  comma  and  ""and". 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

""(4)  the  amount  (adjusted  as  provided  in 
section  809  (f)(3))  to  be  used  in  computing 
the  limitation  under  paragraph  (1)  or  (2)  of 
section  809(f).".  and 

(4)  by  striking  out  "(2),  or  (3)"  and  insert- 
ing in  lieu  thereof  "(2),  (3),  or  (4)". 

On  page  382,  line  9.  after  the  end  period 
insert  the  following:  "In  the  case  of  a  tax- 
able year  beginning  in  1981,  the  preceding 
sentence  shall  be  applied  by  substituting 
September  16'  for  July  1'  and  "September 
15'  for  June  30'.". 

On  page  382.  line  25,  strike  out  "(g)"  and 
insert  In  lieu  thereof  ""(f)". 

On  page  383,  strike  out  lines  17  through 
19  and  insert  in  lieu  thereof  the  following: 

"(B)  a  rate  or  rates  of  interest  which— 

"(1)  meet  the  requirements  of  clause  (i)  of 
subparagraph  (A),  and". 

On  page  385.  line  3,  strike  out  "(g)"  and 
insert  in  lieu  thereof  ""(f)". 

On  page  385,  line  8,  strike  out  "(g)"  and 
insert  in  lieu  thereof  ""(f)". 

On  page  385.  line  12,  strike  out  "(g)"  and 
Insert  in  lieu  thereof  "'(f)". 

On  page  385.  line  20,  strike  out  "'section 
805(f)(l)(A)(ii)"  and  insert  in  lieu  thereof 
■subparagraph  (A)(il)  or  (B)(ii)(I)  of  section 
805(fKl)". 

On  page  387.  strike  out  lines  14  through 
18,  and  insert  in  lieu  thereof  the  following: 

"(I)  the  cash  value  of  the  contract  (deter- 
mined without  regard  to  any  surrender 
charge)  inmiediately  before  the  amount  is 
received,  over 

""(11)  the  investment  in  the  contract  at 
such  time.". 

On  page  388,  strike  out  lines  16  through 
20.  and  insert  in  lieu  thereof  the  following: 

"(B)  Treatment  op  policyholder  divi- 
dends.—Any  amount  described  in  paragraph 
(1)(B)  shall  not  be  included  In  gross  income 
under  paragraph  (2)(B)(i)  to  the  extent 
such  amount  is  retained  by  the  insurer  as  a 
premium  or  other  consideration  paid  for  the 
contract.". 

On  page  389,  strike  out  lines  13  through 
18.  and  insert  in  lieu  thereof  the  following: 
"(C)  Certain  life  insurance  and  endow- 
ment contracts.— Except  to  the  extent  pre- 
scribed by  the  Secretary  by  regulations,  this 
paragraph  shall  apply  to  any  amount  not 
received  as  an  annuity  which  is  received 
under  a  life  insurance  or  endowment  con- 
tract.". 

On  page  390.  line  4.  strike  out  "or". 

On  page  390.  between  lines  6  and  7.  insert 
the  following: 

""(IV)  provided  for  employees  of  a  life  in- 
surance company  under  a  plan  described  in 
section  805(d)(3),  or". 

On  page  392.  line  22,  strike  out  "or". 

On  page  392.  line  24.  strike  out  the  end 
f)eriod  and  insert  in  lieu  thereof  "".  or". 

On  page  392.  line  23.  insert  "trust,"  before 
■"or". 

On  page  392.  after  line  24.  insert  the  fol- 
lowing: 

"(F)  allocable  to  Investment  in  the  con- 
tract before  July  2.  1982."'. 

On  page  393.  strike  out  lines  1  through  5. 

On  page  394.  strike  out  lines  3  through  5. 
and  insert  In  lieu  thereof  the  following: 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
July  1,  1982. 

(2)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  distri- 
butions after  December  31, 1982. 


On  page  394,  line  17,  insert  "'at  any  time" 
after  "not". 

On  page  394,  line  18,  strike  out  "'any'"  and 
insert  "such". 

On  page  394,  lines  21  and  22,  strike  out  "as 
of  the  end  of  the  contract  year  is  not"  and 
insert  in  lieu  thereof  "is  not  at  any  time". 

On  page  394,  lines  23  and  24,  strike  out  ""as 
of  the  end  of  each  contract  year"  and  insert 
in  lieu  thereof  "at  such  time". 

On  page  395,  line  14,  insert "",  and  with  re- 
spect to  any  charges  for  qualified  additional 
benefits,""  after  '"benefit)". 

On  page  395,  line  15,  insert  "or  (E)"  after 
""(A)'". 

On  page  395,  line  22,  insert  ""minimum" 
before  "rate"  and  strike  out  "under"  and 
insert  in  lieu  thereof  ""upon  issue  of". 

On  page  396,  line  3,  strike  out  ""and"  and 
insert  in  lieu  thereof  ""or"'. 

On  page  396,  after  line  24,  insert  the  fol- 
lowing: 

"(E)  Adjustments.— The  guideline  single 
premium  and  guideline  level  premiums  shall 
be  adjusted  in  the  event  of  a  change  in  the 
future  benefits  or  any  qualified  additional 
benefit  under  the  contract  which  was  not 
reflected  in  any  guideline  single  premium  or 
guideline  level  premiums  previously  deter- 
mined". 

On  page  396,  lines  12  and  23,  insert  "(de- 
termined without  regard  to  any  qualified 
additional  benefit)"  after  ""insured". 

On  page  396.  line  15,  strike  out  '"entered 
into'"  and  insert  in  lieu  thereof  '"issued". 

On  page  397,  line  9,  strike  out  '"timing  or" 
and  insert  in  lieu  thereof  ""both  timing  and". 

On  page  397,  lines  22  and  23,  strike  out  "as 
of  the  end  of"  and  insert  in  lieu  thereof 
""during". 

On  page  399,  line  2,  strike  out  ""as  of  the 
end  of  a  contract  year". 

On  page  399.  line  6,  strike  out  "such  date" 
and  inseri  in  lieu  thereof  "the  end  of  the 
contract  year". 

On  page  400,  strike  out  lines  10  through 
12,  and  insert  in  lieu  thereof  the  following: 
""meeting  the  requirements  of  such  section 
for  any  period  before  the  date  on  which 
such  contract  meets  such  requirements.  Any 
death  benefits  paid  under  a  flexible  premi- 
um life  insurance  contract  (within  the 
meaning  of  section  101(f)(3)(A)  of  such 
Code)  before  the  date  which  is  1  year  after 
such  date  of  enactment  shall  be  excluded 
from  gross  income.". 

On  page  403,  line  14,  insert  "(Including 
the  performance  of  services)"  after 
"output". 

On  page  407.  line  19,  before  the  end  period 
inseri  '"(unless  otherwise  provided  by  this 
title  with  respect  to  individuals  described  in 
subsection  (c)(2))". 

On  page  409,  line  10,  insert  "determined" 
before  "without". 

On  page  411,  strike  out  lines  11  through 
14. 

On  page  415,  line  22,  insert  "for  the  same 
calendar  quarter"  after  "unemployment 
tax". 

On  page  417,  line  14,  strike  out  "(f)"  and 
insert  in  lieu  thereof  ""(g)". 

On  page  417.  line  17,  strike  out  "(f)"  and 
inseri  in  lieu  thereof  "(g)". 

On  page  419.  strike  out  lines  4  through  12 
and  Insert  in  lieu  thereof  the  following: 

(14)  Section  6214(b)  (relating  to  tax  court 
Jurisdiction  over  other  years  and  quarters) 
is  amended— 

(A)  by  striking  out  "or"  before  "of  gift 
tax"  and  inserting  in  lieu  thereof  a  comma, 
and 

(B)  by  Inserting  "".  or  of  employment  Ux 
for  any  calendar  quarter"  after  "calendar 
quarter"  the  first  place  it  appears. 


On  page  426,  line  9,  strike  out  "218"  and 
insert  in  lieu  thereof  "210  ". 

On  page  427.  line  8,  strike  out  "calendar 
years"  and  insert  in  lieu  thereof  "remunera- 
tion paid". 

On  page  429.  line  5,  strike  out  "calendar 
years"  and  insert  in  lieu  thereof  "remunera- 
Uon  paid". 

On  page  430,  between  lines  10  and  11, 
insert  the  following: 

(3)  Conforming  amendment.— Section 
1402(b)  is  amended  in  the  next  to  last  sen- 
tence by  striking  out  "and"  before  ""(B)"  and 
by  inserting  before  the  period  the  following: 
"",  and  (C)  includes,  but  only  with  respect  to 
the  tax  imposed  by  section  1401(b),  compen- 
sation paid  for  medicare  qualified  Federal 
employment  (as  defined  in  section  3121(u)) 
which  is  subject  to  the  tax  imposed  by  sec- 
tion 3101(b)  and  3111(b)". 

On  page  437,  line  14,  strike  out  "5"  and 
insert  "'(5) '. 

On  page  438,  line  25,  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  447,  line  18,  strike  out  "on"  and 
insert  in  lieu  thereof  ""after". 

On  page  449,  line  1,  insert  "and"  after 
"reels". 

On  page  449.  line  15,  insert  "and"  after 
"materials,". 

On  page  452,  line  1,  strike  out  "(other 
than  on  boast"  and  insert  In  lieu  thereof 
"which  are". 

On  page  452,  line  12,  strike  out  "fishing)" 
and  insert  in  lieu  thereof  "fishing". 

On  page  453,  line  1,  strike  out  "RE- 
PEALED" and  insert  in  lieu  thereof 
"ELIMINATED". 

On  page  454,  line  17,  strike  out  "'the 
assets"  and  insert  in  lieu  thereof  ""of  the  op- 
erating assets". 

On  page  455,  line  13,  strike  out  "the 
assets"  and  insert  in  lieu  thereof  "of  the  op- 
erating assets". 

On  page  455.  line  16.  strike  out  "subpara- 
graph" and  insert  in  lieu  thereof  "clause". 

On  page  455.  line  20.  strike  out  '"subpara- 
graph"" and  insert  in  lieu  thereof  "clause". 

On  page  455,  line  22,  strike  out  "subpara- 
graph "  and  insert  in  lieu  thereof  "clause". 

On  page  457,  line  7,  strike  out  ""subpara- 
graph" and  insert  in  lieu  thereof  ""clause". 

On  page  457.  lines  11  and  12.  strike  out 
"subparagraph""  and  insert  in  lieu  thereof 
"clause". 

On  page  457.  lines  13  and  14,  strike  out 
"subparagraph"  and  insert  in  lieu  thereof 
"clause". 

On  page  460,  lines  7  and  8,  strike  out  "of 
the  Internal  Revenue  Code  of  1954". 

On  page  460,  line  10,  insert  "would  be  un- 
lawful under"  before  ""the  laws'". 

On  page  460,  line  13,  insert  "is  unlawful 
under"  before  "the"". 

On  page  460,  line  16,  strike  out  "would  be" 
and  insert  "is". 

On  page  460,  line  19,  insert  ""the"  before 
""enactment". 

On  page  462,  line  7.  insert  "the"  before 
""enactment". 

On  page  469,  line  5,  strike  out  ""subsec- 
tion" and  insert  in  lieu  thereof  "subchap- 
ter". 

On  page  469.  line  6.  insert  "a  payment 
shall  be  treated  as  made,  and'"  after  ""Secre- 
tary,". 

On  page  469,  line  8,  insert  a  comma  after 
■"agent"'. 

On  page  469,  line  13,  strike  out  "subpara- 
graph (B)'"  and  insert  in  lieu  thereof  "sut>- 
paragraphs  (B)  and  (C)". 

On  page  469,  line  24,  strike  out  "any"  and 
insert  in  lieu  thereof  ""the". 
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On  page  470,  line  18,  insert  "and  cash 
equivalent"  after  "cash". 

On  page  471.  line  10,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(3) '. 

On  page  471.  line  16.  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(4)". 

On  page  471.  line  23.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  472.  between  lines  2  and  3.  insert 
the  following: 

•(C)  LlABIUTY  FOB  PaYMKHT.— 

"(1)  Iw  GKifDiAL.— Except  as  provided  in 
paragraph  (2).  the  withholding  agent  shall 
be  liable  for  the  payment  of  the  tax  im- 
posed by  this  section  which  such  agent  is  re- 
quired to  deduct  and  withhold  under  this 
section  and  shall  not  be  liable  to  any  person 
(other  than  the  United  States)  for  the 
amount  of  any  such  payment. 

"(2)       REUAJfCE      ON       KXEMWION      C'EHTIFI- 

CATK.— The  withholding  agent  shall  not  be 
liable  for  the  payment  of  tax  imposed  by 
this  section  which  such  agent  is  required  to 
deduct  and  withhold  under  this  section  if 
such  agent  fails  to  deduct  and  withhold 
such  tax  and  such  failure  is  due  to  reasona- 
ble reliance  on  an  exemption  certificate  de- 
livered to  such  agent  under  section  3452(g) 
which  is  in  effect  with  respect  to  the  payee 
at  the  time  such  tax  is  required  to  be  de- 
ducted and  withheld  under  this  section. 

On  page  472,  line  21.  insert  "or"  after  the 
comma. 

On  page  473,  line  23.  insert  "an  individual 
retirement  plan  or"  after  "(B)". 

On  page  474.  line  14.  strike  out  "and". 

On  page  474,  line  16.  strike  out  the  period 
and  insert  in  lieu  t'.iereof  ",  or". 

On  page  474.  ijetween  lines  16  and  17. 
insert  the  following: 

"(K)  to  the  extent  provided  in  regula- 
tions— 

"(1)  a  financial  institution, 

"(11)  a  broker,  or 

"(iii)  any  other  person  specified  In  such 
regulations, 

which  collects  any  payment  of  interest,  divi- 
dends, or  patronage  dividends  for  the  payee 
or  otherwise  acts  as  a  middleman  between 
the  payor  and  payee. 

"(3)  Payor  may  require  certification.— 
At  the  election  of  the  payor,  a  person  de- 
scribed in  paragraph  (1)(B)  shall  not  be 
treated  as  an  exempt  recipient  for  purposes 
of  this  section  with  respect  to  any  payment 
of  such  payor  if  an  exemption  certificate  is 
not  in  effect  with  respect  to  such  person. 

On  page  475,  line  15.  strike  out  "redemp- 
tion" and  insert  in  lieu  thereof  "payment". 

On  page  475.  line  16.  insert  "Interest" 
after  "Minimal". 

On  page  475,  line  18,  insert  "interest" 
after  'minimal". 

On  page  476,  line  22,  insert  "a  payment 
of"  after  "receive". 

On  page  477.  strike  out  lines  7  through  11. 

On  page  477.  line  12.  strike  out  "(2) '  and 
Insert  in  lieu  thereof  "(1)". 

On  page  477.  line  14,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  478.  strike  out  lines  3  through  6 
and  Insert  in  lieu  thereof  the  following: 

"(i)  interest  on  any  obligation  if  such  in- 
terest is  exempt  from  taxation  under  sec- 
tion 103(a)  or  any  other  provision  of  law.". 
On  page  478.  line  23.  strike  out  "or". 
On  page  479.  between  lines  2  and  3.  insert 
the  following: 

"(III)  such  amount  is  original  issue  dis- 
count (within  the  meaning  of  section 
1232(b)(1)),  or". 

On  page  479,  strike  lines  3  through  7.  and 
insert  in  lieu  thereof  the  following: 
"(vl)  any  amount  paid— 


"(I)  by  a  foreign  corporation,  or 

"(II)  partnership  composed  in  whole  or  In 
part  of  nonresident  aliens, 
not  engaged  in  trade  or  business  within  the 
United  States. 

On  page  479,  line  4,  insert  "by  a"  after 
"or". 

On  page  482,  line  19.  strike  "means"  and 
insert  in  lieu  thereof  "includes". 

On  page  482.  line  23,  strike  out  "or". 

On  page  483.  line  3.  strike  out  the  period 
and  insert  in  lieu  thereof  ".  or". 

On  page  483.  between  lines  3  and  4.  insert 
the  following: 

"(D)  a  person  described  in  section 
3452(c)(2)<K)  which  collects  such  payment 
for  the  payee  or  otherwise  acts  as  a  middle- 
man between  the  payor  and  the  payee". 

On  page  486.  line  22.  strike  out  "(B)"  and 
insert  in  lieu  thereof  "B". 

On  page  488.  line  20.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  490,  line  3.  strike  out  "paragraph 
(3)"  and  insert  in  lieu  thereof  "paragraph 
(2)". 

On  page  490.  line  5,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  494,  line  4,  strike  out  "section 
3452(f)(1)(A)"  and  insert  In  lieu  thereof 
"section  3452(g)". 

On  page  4S4,  line  17,  strike  out  "section 
3452(f)(lKA)"  and  Insert  in  Ueu  thereof 
"section  3452(g)". 

On  page  494,  line  21,  strike  out  "subsec- 
tion (f)(1)(B)  of  section  3452"  and  Insert  in 
lieu  thereof  "section  3452(g)(1)(B)". 

On  page  494.  line  23,  strike  out  "subsec- 
tion (b)(lKB)"  and  insert  in  lieu  thereof 
"section  3452(g)(1)(B)". 

On  page  498,  between  lines  16  and  17, 
insert  the  following: 

(18)  Section  3403  (relating  to  liability  for 
tax)  is  amended  by  striking  out  "this  chap- 
ter" and  inserting  in  lieu  thereof  "this  sub- 
chapter". 

On  page  500,  line  6,  strike  out  "subtitle" 
and  insert  in  lieu  thereof  "part". 

On  page  501,  strike  out  lines  1  through  7, 
and  insert  in  lieu  thereof  the  following: 

(c)  Temporary  Rule  for  Withholding 
Certain  Exemptions.— Until  regulations  are 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  under  section  3452(c)<lHB) 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  this  part),  the  payor  may  treat 
any  person  whose  name  reasonably  indi- 
cates that  such  person  is  described  in  para- 
graph (2)  of  section  34S2(c)  of  such  Code 
(other  than  subparagraph  (J)  or  (K)  there- 
of) as  an  exempt  recipient. 

On  page  507,  line  3,  Insert  "and"  at  the 
end  thereof. 

On  page  507.  strike  out  lines  11  through 
14  and  Insert  in  lieu  thereof  the  following: 

"(B)  interest  on  any  obligation  issued 
before  January  1,  1983,  If  such  interest  is 
exempt  from  taxation  under  section  103(a) 
or  any  other  provision  of  law,". 
On  page  507,  line  21,  strike  out  "or". 
On  page  507.  line  22.  insert  "or"  at  the 
end  thereof. 

On  page  507,  between  lines  22  and  23. 
insert  the  following: 

"(V)  to  any  person  described  in  subpara- 
graph (C).  (E),  (P).  (G),  (H),  or  (I)  of  section 
3452(c)(2),". 

On  page  507,  line  25,  strike  out  "govern- 
mental unit"  and  insert  in  lieu  thereof  "gov- 
ernment or  international  organization". 
On  page  508,  line  1  and  2,  strike  out  "an 

international  organization,". 
On  page  515.  line  17,  strike  out  "(e)"  and 

insert  in  lieu  thereof  "(f)". 
On  page  516,  line  8,  strike  out  "(e)"  and 

insert  in  lieu  thereof  "(f)". 


On  page  516.  line  8,  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(g)". 


On  page  517,  line  18,  insert  "unless,  at  tne 
time  of  payment  of  such  principal  or  inter- 
est, such  obligation  is  in  registered  form", 
after  "person". 

On  page  518,  line  15,  insert  ",  unless  at  the 
time  of  issuance  the  issuer  is  a  foreign  cor- 
poration that  is  not  a  controlled  foreign  cor- 
poration (within  the  mesming  of  section 
957),  a  foreign  investment  company  (within 
the  meaning  of  section  1246(b)),  or  a  foreign 
personal  holding  company  (within  the 
meaning  of  section  552)  and  the  issuance  did 
not  have  as  a  purpose  the  avoidance  of  sec- 
tion 163(e)  or  this  subsection"  after 
"163(e)". 


under  subsection  (a)  by  all  employees  for 
such  period  exceeds  7  percent  of  the  gross 
receipts  described  in  paragraph  (1)(A)  for 
such  period,  or 

"(B)  such  establishment  adds  a  service 
charge  to  each  check  which  is  equal  to  10 
percent  or  more  of  the  check. 

On  page  537,  line  14,  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(5)". 

On  page  538,  line  5,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  538,  line  10,  strike  out  "5053"  and 
insert  in  lieu  thereof  "6053". 

On  page  541,  line  17,  strike  out  "6041(g)" 
and  insert  in  lieu  thereof  "6041A(g)". 

On  page  550,  line  6,  insert  "section  31." 
before  "this  chapter". 

On  page  559,  line  18,  strike  out  "the  great- 
er of". 

On  page  559,  strike  out  lines  23  through 
25. 
On  page  560,  line  15,  strike  out  "so". 
On  page  563,  line  2,  strike  out  "of  tax  for" 
and  insert  in  lieu  thereof  "for  tax  of". 

On  page  564,  line  19,  insert  "by  reason  of 
such  assistance"  after  "document". 

On  page  566.  line  15,  insert  "any"  before 
"mathematical". 

On  page  567,  line  16,  strike  out  "Part  III" 
and  insert  in  lieu  thereof  "Subtitle  C". 

On  page  575,  line  9,  strike  out  "Part  IV" 
and  insert  in  lieu  thereof  "Subtitle  D". 

On  page  576.  line  18,  strike  out  "2"  and 
insert  in  lieu  thereof  "3". 

On  page  590.  line  4,  strike  out  "Part  V" 
and  insert  in  lieu  thereof  "Subtitle  E". 

On  page  605,  line  12,  strike  out  "$25,000" 
and  insert  in  lieu  thereof  "$24,000". 

On  page  610,  line  22,  insert  "forms  or" 
before  "regulations". 

On  page  611,  line  14,  strike  out  "Part  VI" 
and  insert  in  lieu  thereof  "Subtitle  F". 

On  page  617,  line  17.  strike  out  "Part  VII " 
and  insert  in  lieu  thereof  "Subtitle  G". 

On  page  639,  strike  out  all  beginning  with 
"of"  on  line  25  through  "taxes)"  on  line  2  of 
page  640  and  insert  in  lieu  thereof  "of  sec- 
tion 9502  of  the  Internal  Revenue  Code  of 
1954". 

In  title  rv,  redesignate  referencec  to  "Act" 
as  references  to  "title". 

Mr.  DOLE.  I  can  assure  my  col- 
leagues these  are  purely  technical 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1159)  was 
agreed  to. 
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excise  tax  exemption  for  certain 
helicopters  engaged  in  qualified  functions 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  make  some  additional 
comments  on  sections  281(b)  and 
282(a)  of  this  bill  and  the  exemptions 
for  certain  helicopter  uses  from  the 
relevant  excise  taxes  that  would  be  im- 
posed upon  them. 

Specifically,  the  section  on  fuel 
taxes  reads  in  part: 

No  tax  shall  be  imposed  under  this  section 
on  any  liquid  sold  for  use  in,  or  used  in.  a 
helicopter  for  the  purpose  of— 

( 1 )  transporting  individuals,  equipment,  or 
supplies  in  the  exploration  for,  or  the  devel- 
opment or  removal  of,  natural  resources,  or 

t2)  the  planting,  cultivation,  cutting,  or 
transportation  of,  or  caring  for,  trees  (in- 
cluding logging  operations), 
but  only  if  the  helicopter  does  not  take  off 
from,  or  land  at,  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  or  otherwise  use  services 
provided  pursuant  to  title  IV  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
during  such  use. 

Essentially  the  same  qualified  pur- 
pose test  is  also  used  in  section  2826 
for  the  air  transportation  tax. 

Now,  Mr.  President,  I  have  stated 
the  purpose  for  these  excise  tax  ex- 
emptions is  because  timber  and  natu- 
ral resource  operations  are  very  impor- 
tant to  many  of  the  States  in  our 
Union,  including  my  own.  These  air- 
craft do  not  use  federally  fimded  fa- 
cilities in  their  operations. 

However,  the  committee  report  lan- 
guage relating  to  this  fuel  tax  exemp- 
tion is  somewhat  unclear  on  some  of 
the  fine  points  concerning  how  this 
exemption  is  to  be  applied.  For  pur- 
poses of  clarity  in  understanding  my 
concerns,  I  ask  that  the  committee 
commentary  on  the  helicopter  fuel  tax 
exemption  be  printed  at  this  point  in 
my  remarks. 

The  material  follows: 
exemption  for  fuels  used  in  certain 
helicopters 

The  committee  bill  also  provides  for  an 
exemption  (via  a  refund  or  credit)  for  fuels 
used  in  helicopters  when  the  helicopters  are 
used  for  certain  qualified  purposes,  if  the 
helicopter  does  not  (1)  take  off  from  or  land 
at  a  facility  eligible  for  assistance  under  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended,  or  (2)  otherwise  use  Fed- 
eral airway  system  facilities  or  services. 

Specifically,  the  fuels  taxes  wiU  not  be  im- 
posed when  the  helicopter  is  used  for  (1) 
transporting  individuals,  equipment  or  sup- 
plies in  the  exploration  for,  or  the  develop- 
ment or  removal  of,  natural  resources,  or  (2) 
the  planting,  cultivation,  cutting,  or  trans- 
portation of,  or  caring  for,  trees  (including 
logging  operations).  For  example,  fuels  used 
by  helicopters  which  are  transporting  per- 
sons engaged  in  the  exploration  for  petrole- 
um will  qualify  for  exemption  from  the 
fuels  tax  under  the  natural  resources  ex- 
emption, when  departing  from,  or  arriving 
at,  heliports  or  airports  not  eligible  for 
ADAP  assistance;  however,  if  in  its  flight 
pattern,  a  helicopter  follows  FAA  air  navi- 
gation signals,  the  fuel  used  in  that  flight  is 
not  exempt  from  the  excise  tax.  The  com- 
mittee   intends    that    this   exemption   will 


cover  helicopters  used  in  transporting  per- 
sons and  property  from  the  Outer  Continen- 
tal Shelf  (within  the  meaning  of  section  2  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331))  when  engaged  in  natural  re- 
sources operations,  and  when  the  require- 
ments concerning  nonuse  of  the  FAA 
system  are  satisfied. 

The  forestry  exemption  covers  fuels  used 
in  tree  farming  and  timber  harvesting  ac- 
tivities. This  is  intended  to  include,  for  ex- 
ample, fuels  used  by  helicopters  engaged  in 
fire  control  or  insect  control  of  trees,  as  well 
as  in  tree  cultivation  and  in  logging  oper- 
ations. 

The  exemptions  from  the  fuels  tax  provid- 
ed by  this  provision  apply  only  to  fuels  used 
in  the  qualifying  activities.  If  fuel  is  deliv- 
ered into  the  fuel  supply  tank  of  a  qualified 
helicopter  and  such  fuel  is  used  partly  for 
qualified  purposes  and  partly  for  nonqual- 
ified purposes,  the  tax  will  apply  to  that 
portion  of  the  fuel  which  is  used  for  the 
non-qualified  purposes.  In  addition,  the 
committee  intends  that  the  rules  and  regu- 
lations under  sections  4041  and  6427  will 
govern  the  application  of  these  exceptions. 
Thus,  present  law  registration,  refund,  and 
credit  procedures  will  apply. 

Mr.  STEVENS.  In  the  committee 
conmientary  the  statement  is  made 
that— 

The  Committee  intends  that  this  exemp- 
tion will  cover  helicopters  used  in  transport- 
ing persons  and  property  from  the  Outer 
Continental  Shelf  .  .  .  when  engaged  in 
natural  resource  operations,  and  when  the 
requirements  concerning  the  non-use  of  the 
FAA  system  are  satisfied. 

Frankly,  my  concern,  Mr.  President, 
is  that  by  way  of  example  the  commit- 
tee may  unintentionally  provide  the 
IRS  the  opportunity  to  severely  limit 
the  scope  of  this  exemption. 

I  imderstand  my  distinguished  col- 
leagues, the  Senator  from  Louisiana 
and  the  Senator  from  Oregon,  also 
share  my  concerns.  They  both  contin- 
ue to  have  a  substantial  interest  in 
this  provision  since  reviewing  it  in  the 
PHnance  Committee  markup,  and  I 
wonder  If  my  friend  from  Louisiana 
would  mind  an  inquiry  from  me  on 
this  section. 

Mr.  LONG.  I  would  be  happy  to 
share  my  thoughts  with  the  Senator 
from  Alaska. 

Mr.  STEVENS.  It  is.  is  it  not,  the 
intent  of  the  committee  that  any  heli- 
copter engaged  In  natural  resources 
exploration,  development,  or  removal 
be  exempt  from  the  applicable  excise 
taxes  as  long  as  they  do  not  utilize 
FAA  or  ADAP  facilities  or  services?  In 
other  words,  these  exemptions  apply 
not  just  to  those  helicopters  going  to 
and  from  OCS  sites,  is  that  correct? 

Mr.  LONG.  The  Senator  is  correct. 

Mr.  STEVENS.  And  am  I  correct  in 
stating  that  while  the  helicopters  are 
engaging  in  the  qualified  purpose, 
their  continuous  flight  plans,  explora- 
tion areas,  or  operation  sites  are  irrele- 
vant as  long  as  they  do  not  involve 
ADAP  FAA  facilities  or  services? 

Mr.  LONG.  The  Senator  is  again  cor- 
rect. 

Mr.  STEVENS.  Assiune  for  a 
moment  a  helicopter  takes  off  from  an 


ADAP  or  FAA  facility  for  an  extended 
3-month  exploratory  mission  in  the 
Alaska  bush.  Assume  also  that  it  is  on 
a  continuous  flight  plan  for  that  3- 
month  period  before  it  returns  to  the 
ADAP  or  FAA  facility.  In  between,  for 
the  many  months  that  it  performs  its 
qualified  purpose,  it  uses  no  other 
ADAP  or  FAA  facilities  or  services 
whatsoever.  It  obtains  its  fuel  from 
non-ADAP  facilities.  Must  the  helicop- 
ter's owners  pay  the  fuel  tax  for  all 
the  refuelings  that  never  involved 
ADAP  or  FAA  facilities  or  services? 
Must  it  also  pay  the  transportation 
tax? 

Mr.  LONG.  No:  the  intent  of  the  sec- 
tion is  only  to  make  nonexempt  the 
fuel  that  has  a  logical  connection  with 
the  use  of  FAA  or  ADAP  facilities  or 
services.  In  the  case  you  present,  it  is 
my  judgment  that  the  first  full  refuel- 
ing of  the  aircraft  when  out  in  the 
bush  would  be  the  start  of  fuel  tax  ex- 
emption. On  the  inbound  flight  at  the 
enci  of  the  3-month  period,  the  point 
of  departure  for  the  ADAP  or  FAA  fa- 
cility would  be  the  termination  point 
for  the  helicopter's  fuel  tax  exemp- 
tion. I  wish  to  i>oint  out  that  while  not 
every  case  will  be  clear  when  exempt 
or  nonexempt  status  exists,  it  is  not 
the  intenc  of  this  section  to  penalize 
extended  missions  for  helicopters 
which  only  for  a  small  part  of  a  con- 
tinuous several  week  or  several  month 
flight  plan  used  an  FAA  or  ADAP  fa- 
cility to  start  or  terminate  their  oper- 
ations. I  would  like  to  add  that  where 
applicable,  the  air  transportation  tax 
should  be  similarly  apportioned  be- 
tween exempt  and  nonexempt  por- 
tions of  the  flight. 

Mr.  STEVENS.  I  thank  the  Senator, 
and  have  only  one  other  question. 
When  using  the  term  "natural  re- 
sources" does  this  also  include  hard 
toc\l  mining? 

Mr.  LONG.  It  most  certainly  does. 

Mr.  STEVENS.  I  thank  the  Senator 
for  his  ir^ight  and  courtesy,  and  now 
turn  to  my  good  friend  from  Oregon 
on  some  questions  I  have  concerning 
timber  operations  in  the  context  of 
this  proviJsion. 

I  ask  the  Senator  from  Oregon  if  the 
same  ADAP/FAA  facilities  or  services 
test  that  has  just  been  described  for 
natural  resources  as  a  qualified  pur- 
pose is  any  different  from  that  which 
would  be  applied  to  timber  operations. 

Mr.  PACKWOOD.  No,  it  is  not,  but  I 
want  to  thank  the  Senator  for  giving 
me  the  opportunity  to  comment  on 
the  problems  he  has  presented  today, 
particularly  with  respect  to  the  ex- 
tended mission  scenario  that  has  been 
discussed. 

In  Oregon,  and  I  svispect  it  is  much 
the  same  anywhere  that  helicopters 
are  used  in  timber  operations,  helicop- 
ters may  be  serviced  at  an  ADAP  or 
FAA  facility.  They  thert  are  assigned 
to  several  weeks  or  months  in  remote 
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areas  where  they  have  no  further  con- 
tact with  these  facilities.  Clearly,  my 
colleagues  are  right  in  pointing  out 
that  the  fuel  tax  is  not  to  follow  them 
for  extended  missions  simply  because 
they  depart  or  return  from  the  facili- 
ty. The  tax  should  be  apportioned,  as 
was  pointed  out. 

Mr.  STEVENS.  I  thank  my  good 
friend  from  Oregon  for  his  views,  and 
for  further  clarifying  matters  for  me.  I 
now  ask  the  distinguished  manager  of 
the  bill  for  the  majority  one  simple 
question,  and  that  is  whether  every- 
thing he  has  heard  on  this  matter  is  a 
correct  interpretation  of  the  commit- 
tee's work,  as  amended? 

Mr.  DOLE.  I  have  listened  carefully 
to  the  distinguished  Senators'  com- 
ments on  this  section  and  find  them  to 
be  entirely  accurate. 

Mr.  STEVENS.  Mr.  President.  I 
thank  all  my  colleagues  who  have 
helped  me  In  focusing  on  these  sec- 
tions so  that  the  Department  of  the 
Treasury  may  be  clear  in  our  intent.  I 
yield  my  time  back  to  the  distin- 
guished floor  manager  for  the  majori- 
ty. 

rVtL  T/iX  ON  HELICOPTBH  OPERATIONS  IN  THE 
U.S.  TUNA  INDOSTHY 

•  Mr.  HAYAKAWA.  Mr.  President.  I 
wish  to  clarify  a  question  of  congres- 
sional intent  with  my  colleague.  Sena- 
tor Dole,  the  chairman  of  the  Finance 
Committee,  relating  to  the  provisions 
in  this  tax  bill  providing  an  exemption 
from  the  proposed  tax  increase  on 
aviation  fuels.  The  language  of  this 
exemption,  contained  in  section  281(b) 
of  the  bill,  I  believe  applies  to  fuel 
consumed  by  helicopters  that  are  used 
by  the  U.S.  tuna  fleet  based  in  my 
State. 

The  bill  proposes  a  tax  increase  on 
aviation  fuel  for  noncommercial  uses, 
raising  the  3  cent  tax  on  gasoline  fuels 
to  12  cents  and  the  7  cent  tax  on  non- 
gasoline  fuels  to  14  cents.  Section 
281(b)  provides  an  exemption  for  cer- 
tain helicopter  uses,  that  is.  for  heli- 
copters used  in  the  timber  industry, 
and  it  reads  in  relevant  part,  as  fol- 
lows: 

Wo  tax  shall  be  imposed  under  this  section 
on  any  liquid  sold  for  use  in,  or  used  in,  a 
helicopter  for  the  purpose  of— 

(1)  transporting  individuals,  equipment,  or 
supplies  in  the  exploration  for.  or  the  devel- 
opment or  removal  of.  natural  resources, 
but  only  if  the  helicopter  does  not  take  off 
from,  or  land  at,  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  or  otherwise  use  services 
provided  pursuant  to  title  rv  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
during  such  use. 

The  exemption  is  aimed  at  easing 
the  otherwise  increased  tax  burden  on 
our  natural  resources  industries  that 
are  suffering  during  these  economical- 
ly difficult  times.  The  U.S.  tuna  indus- 
try, unfortunately,  is  facing  its  most 
serious  economic  difficulties  in  over  50 
years.  Plants  have  closed  in  the  home- 
port  of  the  tuna  vessels.  San  Diego. 


and  nearly  50  vessels  sit  idle  in  that 
port,  some  waiting  for  weeks  to  unload 
their  catches.  Warehouses  are  over- 
stocked and  foreign  imports  this  year 
will  likely  double  the  10-percent  share 
of  the  market  they  captured  in  1981. 
The  fleet  needs  this  exemption  if  it 
hopes  to  remain  competitive  during 
the  next  few  years. 

Under  the  exemption  in  section 
281(b).  helicopter  fuels  are  not  subject 
to  the  tax  increase  if  two  tests  are  sat- 
isfied. First,  the  helicopter  must  be 
used  in  exploring  for,  developing,  or 
removing  natural  resources.  Sixty 
U.S.-flag  tuna  vessels  are  equipped 
with  helicopters.  These  aircraft  serve 
as  long-range  eyes  for  the  vessel  as  it 
searches  thousands  of  square  miles  of 
open  ocean  for  schools  of  the  wide- 
ranging  tuna,  a  fairly  abundant  natu- 
ral resource  caught  by  the  fleet  in  the 
south,  central,  and  eastern  Pacific 
Ocean  as  well  as  in  the  Atlantic.  The 
helicopters  carry  trained  observers 
who  then  guide  the  fishing  vessels  to 
the  fish.  Obviously,  the  use  of  these 
helicopters  fits  test  No.  1  under  the 
proposed  exemption. 

The  second  requirement  is  that  the 
helicopters  not  use  airport  facilities  el- 
igible for  assistance  under  the  Airport 
and  Airway  Development  Act  of  1970 
or  PAA  airport  services.  The  tuna  fleet 
helicopters  meet  this  test  as  well. 
They  take  off  and  land  on  platforms 
atop  the  superstructure  of  the  vessels 
and  are  guided  by  radio  beacons  and 
radios  from  the  vessels.  Obviously, 
they  can  rely  on  no  FAA  facilities 
when  they  operate  in  the  middle  of 
the  world's  oceans.  Only  incidentally, 
when  using  land  facilities  for  repair  or 
service,  would  they  use  FAA  naviga- 
tion aids  and  services.  When  fishing 
they  are  on  their  own. 

For  these  reasons,  I  wish  to  clarify 
with  the  chairman  of  the  Finance 
Committee  the  intent  that  helicopters 
used  by  the  U.S.  tuna  fleet  in  its  tuna 
fishing  operations  be  accorded  the  ex- 
emption in  section  281(b). 

Mr.  DOLE.  I  concur  with  the  Sena- 
tor from  California  in  his  analysis  of 
section  281(b).  Clearly,  the  tuna  fleet's 
helicopters  are  eligible  to  make  use  of 
the  exemption  under  the  facts  you 
outlined. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor for  his  views  and  assistance  on  this 
question.* 

Mr.  GLENN.  Mr.  President,  we  face 
many  complicated  questions  today 
concerning  a  complex  tax  bill.  Before 
we  conclude  our  consideration  of  this 
bill.  I  would  like  to  raise  a  question 
that  I  believe  deserves  further 
thought  and  exploration,  if  not  today 
then  at  some  point  in  the  future.  That 
question  concerns  the  exemption  of 
two  private  foundations  from  the 
excess  business  holdings  provision  of 
the  Internal  Revenue  Code. 

The  Tax  Reform  Act  of  1969  re- 
quired private  foundations  to  divest 


themselves  of  excess  business  holdings 
within  a  period  of  10,  15,  or  20  years. 
Many  worthy  foundations  are  now 
facing  the  divestiture  deadline.  But 
two  such  foundations— one  of  which 
owns  all  the  voting  stock  in  a  resort 
hotel,  and  another  with  voting  stock 
in  a  corporation  operating  a  major 
newspaper  would  be  exempted  under 
section  292  of  this  bill  from  the  dives- 
titure requirement. 

Because  forced  selling  of  stock  in 
profitable  corporations  can  be  disad- 
vantageous to  both  charitable  organi- 
zations and  the  communities  they 
serve,  this  issue  should  not  be  consid- 
ered lightly.  But  if  the  need  for  such 
an  exemption  applies  to  the  two  foim- 
dations  in  question,  we  must  ask 
whether  it  applies  equally  to  other 
foundations  as  well.  And  if  cuch  an  ex- 
emption is  not  called  for  in  other 
cases,  perhaps  we  should  examine 
more  closely  whether  it  is  called  for  in 
the  two  cases  at  hand. 

Now  is  not  the  time  to  slow  these  de- 
liberations to  ponder  this  question. 
But  in  the  days  ahead,  as  both  Houses 
of  Congress  Iiave  more  time  to  ask 
both  the  bigger  and  smaller  questions 
about  this  tax  bill,  this  issue  should  be 
among  those  studied  more  thoroughly. 

Mr.  SYMMS.  Mr.  President,  before 
the  passage  of  this  bill.  I  wish  to  make 
several  comments  with  regard  to  the 
mergers  and  acquisitions  section  of 
this  bill. 

The  mergers  and  acquisitions  section 
of  this  bill  seeks  to  address  and  resolve 
important  tax  policy  issues  affecting 
corporate  acquisitions.  While  I  agree 
with  the  objective  of  the  bill  that  the 
tax  system  should  neither  encourage 
nor  discourage  corporate  takeovers,  I 
am  deeply  concerned  that  the  bill's 
provisions  will  substantially  affect 
many  important  transactions  unrelat- 
ed to  corporate  acquisitions. 

Specifically,  I  believe  there  are  some 
unintended  and  extremely  damaging 
consequences  of  the  sweeping  provi- 
sions in  the  bill  which  effectively 
repeal  the  traditional  tax  treatment  of 
partial  liquidations.  It  has  been  a  fun- 
damental element  of  our  tax  treat- 
ment of  corporations  and  sharehold- 
ers, at  least  since  the  Revenue  Act  of 
1924,  that  shareholders  receiving  prop- 
erty in  a  partial  liquidation  are  enti- 
tled to  capital  gain  treatment  and 
that,  except  for  recapture,  there  Is  no 
double  taxation  upon  a  partial  liquida- 
tion. It  is  my  understanding  that  this 
provision  imposes  a  double  tax  in  the 
case  of  all  partial  liquidations  and 
denies  capital  gain  treatment  at  the 
shareholder  level  in  some  transactions 
that  have  traditionally  been  partial 
liquidations— that  is  corporate  con- 
tractions. The  adverse  effects  of  these 
changes  on  small-  and  medium-size 
businesses  will  be  substantial  and  are 
neither  necessary  nor  clearly  justified 
to  solve  tax  avoidance  problems. 
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Similarly,  the  pro  rata  distribution 
of  assets  constituting  a  separate  trade 
or  business  in  a  partial  liquidation, 
with  the  shareholders  continuing  to 
hold  and  operate  such  assets  in  part- 
nership form,  without  sale  by  them, 
can  serve  important  business  purposes. 
It  may  even  be  an  antitakeover  meas- 
ure. The  shareholders  pay  tax  on  such 
a  distribution.  It  is  by  no  means  clear 
that  gain  should  also  be  recognized  at 
the  corporate  level,  with  double  tax- 
ation consequences,  in  such  a  case. 

This  measure  also  substantially 
changes  the  tax  consequences  of  stock 
redemptions  and  the  purchase  by  a 
company  of  the  stock  beyond  what  is 
necessary  to  prevent  any  tax  avoid- 
ance that  has  been  identified.  I  believe 
these  unnecessarily  broad  changes  will 
have  very  unsettling  and  unforesee- 
able consequences.  They  will  add  more 
complexity  to  our  already  overly  com- 
plex tax  system. 

Consequently,  I  believe  that  we  will 
have  to  revisit  these  provisions  again 
simply  because  the  results  and  impli- 
cations of  these  provisions  require 
n^re  careful  and  thoughtful  consider- 
ation. The  Senate  Finance  Committee 
did  not  hold  hearings  on  this  issue 
until  after  the  markup  of  this  tax  bill, 
and  during  the  hearing.  Treasury 
clearly  and  purposefully  misrepresent- 
ed the  facts  and  their  intent  in  advis- 
ing the  Members  of  the  implications 
of  the  provisions  in  this  bill  which  was 
drafted  with  their  assistance. 

In  summary,  it  is  clear  that  the  pro- 
posed corrections  are  wholly  dispro- 
portionate to  the  perceived  abuses  and 
this  new  legislation  will  unfairly 
impact  on  a  countless  number  of  "le- 
gitimate" transactions. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  testimony  that 
was  given  by  Mr.  Herbert  L.  Camp  on 
behalf  of  the  New  York  State  Bar  As- 
sociation tax  section.  It  provides  de- 
tailed comments  on  these  provisions  as 
well  as  suggestions  not  only  to  im- 
prove, but  to  simplify  the  law  as  well. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Herbert  L.  Camp 

My  name  is  Herbert  L.  Camp.  I  am  Co- 
Chairman  of  the  Committee  on  Corpora- 
tions of  the  Tax  Section  of  the  New  York 
SUte  Bar  Association.  The  Tax  Section  has 
over  2.800  members,  all  of  whom  are  lawyers 
with  a  professional  interest  in  taxation. 
They  include  practicing  lawyers.  Judges, 
professors  of  law,  conxtrate  counsel,  and  of- 
ficials and  employees  of  the  Treasury  De- 
partment and  the  Internal  Revenue  Service. 

I  am  pleased  to  testify  with  respect  to  S. 
2687  (the  "Bill"),  introduced  by  Senator 
Danforth,  concerning  certain  tax  aspects  of 
corporate  takeovers.  The  Bill  is  substantial- 
ly identical  to  H.R.  6725.  introduced  by  Mr. 
Staric  on  June  28.  1982.  and  is  similar  to 
H.R.  6295.  previously  introduced  by  Mr. 
Starli. 

I  would  like  to  comment  particularly  on 
Title  II  of  the  Bill,  dealing  with  proposed 
new  section  338  of  the  Internal  Revenue 


Code  (the  "Code"),  and  Sections  101  and  102 
of  the  Bill,  dealing  with,  respectively,  par- 
tial liquidations  and  redemptions  using  ap- 
preciated property. 

I.  general 

The  Tax  Section  is  in  favor  of  parts  of  the 
Bill  which  seek  to  abolish  certain  provisions 
of  the  tax  law  which,  (lerhaps  contrary  to 
Congress'  intention,  may  unduly  facilitate 
certain  corporate  acquisitions.  The  Tax  Sec- 
tion is  opposed,  however,  to  enactment  with- 
out further  study  of  those  parts  of  the  Bill 
which  go  beyond  the  correction  of  those 
perceived  abuses.  The  Bill  in  its  present 
form  contains  many  complicated  provisions. 
There  is  a  significant  risk  that  the  Bill,  if 
enacted  without  change,  will  produce  an  un- 
workable set  of  rules  which  the  Congress 
will  find  necessary  to  delay  pending  further 
study,  as  has  happened  repeatedly  in  the 
case  of  section  382  of  the  Code  (involving 
loss  carryovers). 

Congress  should,  we  believe,  note  the  ex- 
ample of  the  Installment  Sales  Revision  Act 
of  1980,  which  most  agree,  was  a  significant 
improvement  in  the  tax  law.  That  Act  took 
over  one  year  to  approve,  and  was  a  single- 
puipose  bill.  The  present  Bill  is  in  distinct 
contrast  to  that  situation  in  that  it  is  to  be 
taken  up  as  part  of  a  broad  revenue  raising 
proposal,  under  intense  time  pressure,  and 
without  the  deliberate  study  and  reflection 
of  the  professional  community.  The  result 
will,  we  fear,  not  be  improvement  of  the  tax 
law.  but  only  its  complication. 

II.  SECTION  338 

A.  Description  of  section  338 
Title  II  of  the  Bill  would,  essentially, 
repeal  section  334(b)(2)  of  the  Code  and 
substitute  for  it  new  section  338.  Under  the 
new  section,  a  corporation  acquiring  80  per- 
cent or  more  of  the  stock  of  another  corpo- 
ration (the  "Target  Corporation  ")  within  a 
certain  time  period  could  elect  to  treat  the 
Target  Corporation  as  if  it  had  sold  all  its 
assets  in  a  section  337  transaction  at  a  price 
based  on  the  purchase  price  for  the  stock. 

Significantly,  the  section  338  election  as 
to  a  Target  Corporation  would  also  apply  to 
all  its  direct  and  indirect  subsidiaries 
("Target  Affiliates"),  including  foreign  sub- 
sidiaries. Sections  338  (e)  and  (gK3KB). 
Moreover,  the  section  338  election  would  be 
deemed  made  as  to  a  Target  Corporation 
(and  therefore  as  to  all  Target  Affiliates)  if 
any  asset  of  the  Target  Corporation  or  a 
Target  Affiliate  were  acquired  by  the  pur- 
chasing corporation  during  a  period  (called 
the  "Consistency  Period")  beginning  one 
year  before  the  acquisition  period  and 
ending  one  year  after  it.  Section  338(d  )(!).■ 
As  a  result  of  that  rule,  a  corporation  ac- 
quiring assets  In  a  section  337  transaction 
would  be  deemed  to  have  elected  under  sec- 
tion 338  with  respect  to  any  acquired  sub- 
sidiaries (because  such  sutxsldiaries  would  be 
Target  Corporations  and  assets  would  have 
been  acquired,  within  the  Consistency 
Period,  from  an  affiliate  (the  parent  which 
sold  in  the  section  337  transaction)).  Like- 
wise, if  a  corporation  were  liquidated  under 
sections  331  and  336  of  the  Code,  and  its 
assets,  or  some  of  them,  including  subsidiar- 
ies, were  sold  by  the  shareholders  to  an  ac- 
quiring corporation,  section  338(e)  would  re- 
quire that  if  section  338  were  elected  as  to 


one  acquired  subsidiary,  it  would  have  to  be 
made  as  to  all  acquired  subsidiaries. 

The  election  under  section  338  is  to  be 
made  within  75  days  after  the  acquisition  of 
the  requisite  80%  stock  Interest. 
B.  Comments 
1.  (general 

The  Tax  Section  is  in  favor  of  the  repeal 
of  section  334(b)(2)  and  the  substitution  of 
an  election  not  requiring  an  actual  coipo- 
rate  liquidation  in  order  to  treat  the  trans- 
action as  an  asset  acquisition.  The  effect 
under  the  Bill  would  be  to  shorten  consider- 
ably, compared  to  present  law  under  section 
34(b)(2),  the  maximum  period  between  the 
effective  date  of  the  stock  acquisition  and 
the  deemed  asset  purchase.  The  Tax  Sec- 
tion believes  that  the  resulting  elimination 
of  complicated  interim  earnings  and  profits 
calculations  and  other  adjustments  to  tax 
basis  is  a  desirable  simplification  of  the  tax 
law. 

2.  Election  Period 
We  believe  that  75  days  is  far  too  short  a 
time  period  in  which  to  determine  the  desir- 
ability of,  and  make,  the  section  338  elec- 
tion. Whether  the  election  is  desirable  will 
depend  in  the  usual  case  on  a  complex  inter- 
play of  factors,  including  valuations,  dis- 
counting of  tax  benefits,  and  determination 
of  recaptures.  Moreover,  there  would  appear 
to  be  no  detriment  to  the  parties  of  the  gov- 
ernment if  the  election  period  were  ex- 
tended. We  would  suggest  that  the  acquir- 
ing corporation  be  permitted  to  make  its 
section  338  election  as  late  as  the  actual 
filing  date  of  the  first  tax  return  (its  own  or 
the  seller's)  for  a  period  after  the  acquisi- 
tion, since  that  is  the  first  time  it  will  make 
a  difference  whether  the  election  is  made. 
Alternatively,  the  election  period  could  end 
9  months  (plus  15  days)  after  the  acquisi- 
tion, since,  in  many  cases,  neither  return 
would  be  filed  before  then  (taking  into  ac- 
count extensions  of  time). 
3.  Basis 

The  Bill  provides  that  the  basis  of  assets 
under  a  section  338  election  is  the  purchas- 
ing (electing)  corporation's  basis  for  the  ac- 
quired stock,  properly  adjusted  for  liabilities 
and  other  relevant  items.  Where  100%  of 
the  Target  Corporation's  stock  is  acquired, 
the  basis  calculation  should  be  relatively 
straightforward,  and  that  is  a  distinct  im- 
provement over  present  law.  It  is  not  entire- 
ly clear,  however,  what  the  basis  is  in  the 
case  of  a  less-than-100  percent  purchase  of 
stock.  Presumably,  the  Target  Corporation's 
existing  asset  basis  continues  to  the  extent 
of  the  percentage  of  stock  not  acquired.  For 
instance,  if  only  80  percent  of  the  Target 
Corporation  is  purchased,  for  $8  million,  li- 
abilities of  the  Target  Corporation  are  $4 
million,  and  the  assets  have  an  old  tax  basis 
of  $6  million,  then  the  assets  should  have  a 
new  basis  of  $12.4  million  (8  million,  plus  80 
percent  of  $4  million,  plus  20  percent  of  $6 
million.)*  Perhaps  the  basis  rules  in  such  a 
case  could  be  spelled  out  in  the  statute  or 
the  legislative  history. 

Also,  a  case  could  be  made  to  treat  certain 
preferred  stock,  not  acquired  by  the  acquir- 
ing corporation,  like  a  liability  for  purposes 
of  basis  calculations.  For  instance,  if  100 
percent  of  the  common  stock  of  a  Target 
Corporation  were  acquired  for  $8  million. 


'  An  exception  li  provided,  so  that  there  would  be 
no  deemed  election,  in  the  caae  where  the  acquirlns 
corporation's  buls  In  the  asset  wu  determined  by 
reference  to  the  Iranaferors  basis  or  the  transfer 
was  an  ordlnary-course-o(-buslness  sale.  Section 
338<d)(2). 


■  Another  way  to  look  at  it  is  to  olwerve  that,  in  a 
100  percent  purchase  (for  $10  million),  basis  would 
be  $14  million,  or  an  $8  million  st«p-up.  80  percent 
of  $8  million  is  $6.4  million,  which,  when  added  to 
the  existing  $6  million  of  basts,  equals  $12.4  million. 
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there  were  no  liabilities,  the  assets  had  an 
old  basis  of  $2  million  and  there  were  $2 
million  in  liquidating  value  of  preferred 
stock,  which  was  not  acquired,  then  treating 
the  preferred  stock  as  stock  would  produce 
a  new  asset  basis  of  $8.4  million,  but  treat- 
ing the  preferred  stock  as  a  liability  would 
result  in  a  new  asset  basis  of  $10  million. 
4.  Subsidiaries 

We  have  great  difficulty  with  the  complex 
rules  in  proposed  section  338  which  man- 
date that  the  election  apply  to  all  subsidiar 
ies  (including,  as  mentioned  above  (pages  3- 
4),  in  section  337  and  certain  section  331  sit- 
uations). 

We  understand  that  those  complicated 
provisions  are  included  in  order  to  avoid 
giving  a  purchaser  a  "selective"  step-up  in 
basis.  We  do  not  believe  that  the  buyer's 
choice  as  to  which  corporations  should  be 
subject  to  a  step-up  in  basis,  with  attendant 
recaptures,  is  an  abuse.  The  corporate  tax 
law  has  for  many  years  permitted  a  pur- 
chaser that  choice,  and  a  change  at  this 
point  would  dramatically  affect  the  value  of 
existing  corporations  that  own  subsidiaries. 
The  practical  effect  of  the  solution  in  the 
Bill  requiring  complete  step-up  and  recap- 
ture for  all  subsidiaries  is  to  go  well  beyond 
the  elimination  of  tax  provisions  which 
unduly  favor  corporate  takeovers,  and  may 
be  to  stop  altogether  many  acquisitions 
which  otherwise  would  occur  and  the  con- 
summation of  which  would  be  healthy  for 
U.S.  commerce. 

In  the  first  place,  the  provisions  as  to  sub- 
sidiaries seem  to  be  premised  on  an  exagger- 
ated view  of  a  corporation's  ability  under 
present  law  to  tailor  its  iissets  in  connection 
with  a  takeover  transaction.  The  proposed 
treatment  of  subsidiaries  is  not  necessary  to 
deal  with  the  situation  where  a  target  cor- 
poration, in  anticipation  of  its  sale,  rear- 
ranges its  affairs,  for  instance,  by  placing  in 
a  sutisidiary  assets  which  would  not  be  de- 
sired, because  of  heavy  recaptures,  to  be 
stepped  up.  Such  a  rearrangement  could 
well  be  subject  to  a  section  269  or  other  ^ 
attack.  Even  if  not,  however,  it  could  be  con- 
sidered part  of  an  overall  plan  so  that  sec- 
tion 338  would  apply  to  the  assets  of  the 
Target  Corporation  and  those  so  placed  in  a 
sutisidiary.  That  would  make  it  unnecessary 
to  have  an  automatic  rule  requiring  that  ail 
sut>sidiaries  be  the  subject  of  the  election. 

Second,  if  the  Target  Corporation  has  his- 
torically conducted  business  in  sut>sidiaries. 
there  seems  to  be  no  good  reason  to  treat 
the  purchase  of  stock  of  subsidiaries  as  an 
asset  purchase  merely  because  the  parent 
corporation's  assets  are  purchased,  or  treat- 
ed as  purchased.  Such  treatment  in  effect 
ignores  the  separateness  of  the  various  cor- 
porate entities  which  would  theretofore 
have  been  respected.  On  the  other  hand, 
the  separateness  continues  to  be  respectiJd 
for  other  purposes.  For  instance,  the  liqui- 
dation of  a  parent  corporation  does  not  fail 
to  be  a  complete  liquidation  merely  because 
its  subsidiaries  are  not  also  liquidated. 

Third,  the  proposed  treatment  of  subsidi- 
aries is  particularly  onerous  in  the  case  of 
foreign  subsidiaries  that  are  controlled  for- 
eign corp>orations.  A  step-up  in  asset  basis 
with  respect  to  such  subsidiaries  is  not 
likely  to  result  in  any  decrease  in  U.S.  tax- 
ation: but  under  section  338  the  assets  of 
each  foreign  subsidiary  will  be  deemed  to 


have  been  disposed  of,  and  apparently  each 
subsidiary  will  be  deemed  liquidated,  in 
every  section  338  situation.  In  that  event 
the  United  States  sharehold  would  be  tax- 
able on  income  equal  to  the  "all  earnings 
and  profits  amount"  of  the  foreign  subsidi- 
aries or.  at  the  election  of  the  shareholder, 
all  the  gain  on  the  liquidation  would  be  tax- 
able, and  section  1248  would  apply  to  the 
extent  of  post-1962  earnings  and  profits. 
See,  Temp.  Reg.  %  7.367(b)-5.«  Moreover,  the 
deemed  asset  sales  by  the  subsidiaries  will 
produce  recapture  of  depreciation  with  re- 
spect to  personal  property  which  will  in- 
crease their  earnings  and  profits  which  in 
turn  are  taxed  under  either  section  367  or 
section  1248. 

Because  of  the  increase  In  earnings  and 
profits,  a  "dilution '  of  any  foreign  tax 
credit  associated  with  the  subsidiary's  earn- 
ings and  profits  will  also  result.'  There  is  no 
reason  to  accelerate  the  taxation  of  the 
earnings  and  profits  of  foreign  subsidiaries 
in  a  takeover  situation:  foreign  profits  will 
still  be  subject  to  U.S.  taxation  when  actual- 
ly realized,  by  sale  or  distribution,  in  later 
years.  Such  mandltory  acceleration  of  tax 
may  well  frustrate,  or  at  least  greatly  com- 
plicate, normal  acquisitions  which  are  bene- 
ficial to  the  U.S.  economy. 

The  extension  of  section  338  to  sulMidlar- 
ies  will  also  cause  taxation  of  accumulated 
DISC  income  of  lower-tier  DISC  subsidiar- 
ies. As  in  the  case  of  foreign  subsidiaries, 
the  sale  of  the  stock  or  assets  of  the  remote 
parent  of  the  DISC  seems  to  be  an  inappro- 
priate reason  to  end  the  DISC  deferral:  the 
result  will  be  ta  eliminate  the  favorable 
export  incentive  of  the  DISC  structure. 

Another  consequence  of  the  extension  to 
subsidiaries  could  arise  in  the  case  of  life  in- 
surance subsidiaries,  which  would  be 
deemed  to  have  sold  their  assets  and  could, 
as  a  result,  incur  substantial— and  we  be- 
lieve unintended— tax  liability,  well  beyond 
mere  recaptures,  as  a  result  of  the  transac- 
tion. 

Finally,  the  extension  of  section  338  to 
subsidiaries  makes  the  section  far  more 
complicated  and  burdensome  than  it  would 
be  without  such  extension. 

We  strongly  recommend  that  the  provi- 
sions of  the  Bill  which  require  that  the  sec- 
tion 338  election  be  applicable  to  subsidiar- 
ies be  deleted.  A  separate  section  338  elec- 
tion should  be  available  for  each  subsidiary 
that  was  acquired  by  "purchase."  provided 
that  each  higher- tier  subsidiary  in  the  chain 
of  which  the  subsidiary  was  a  part  so  elect- 
ed. At  moat,  section  338  could  include  a  pro- 
vision to  the  effect  that  the  election  would 
extend    to    aaaets    transferred    from    the 


'Sec.  Teleptione  Atuvxnng  .Service  Co.  v.  Com- 
miuioner.  63  TC  414  (1»74).  aff'd..  M6  P.3d  423 
i4th  Clr  1976),  cert,  denied.  431  U.S.  914  (1977)  (no 
complete  liquidation  where  some  usets  remain  in 
corporate  solution  after  the  transaction). 


•  Another  poialbUity  would  be  to  view  the  trans- 
action as  a  sale  of  stock  of  the  first  tier  foreign  sub- 
sidiary subject  to  section  1248.  Under  section  1248. 
gain  recognized  on  the  sale  of  stock  of  a  controlled 
foreign  corporation  by  a  IJnited  States  shareholder 
is  generally  taxed  as  a  dividend  to  the  extent  of  the 
controlled  foreign  con>oration's  post-lA62  earnings 
and  profits.  Section  1248  tax  applies  already  In  the 
case  of  first-tier  foreign  sutwidlaries  of  a  target  cor- 
poration whose  assets  are  sold  or  which  is  liquidat- 
ed, even  If  gain  is  generally  not  recognized  under 
sections  337  or  336.  Section  1348(f)  of  the  Code 
Under  the  Bill,  the  election  (or  deemed  election) 
under  section  338  with  respect  to  a  domestic  subsid- 
iary could  in  effect  result  In  section  1348(f)  treat 
ment  of  lower-tier  foreign  subsidiaries. 

'On  the  other  hand,  no  step-up  Is  likely  to  be  al- 
lowable for  foreign  tax  purijoses.  with  the  results 
that  future  foreign  taxes  will  be  higher  than  using 
U.S.  concepu  of  taxable  income,  and  that  excess 
foreign  tax  credits  may  result  in  later  years.  In  the 
end.  there  could  be  substantial  unwarranted  double 
taxation.  United  SUte*  and  foreign,  on  the  foreign 
earnings. 


Target  Corporation  to  its  affiliates  within 
two  years  of  the  acquisition,  unless  the  tax- 
payer established  that  the  transfer  was  not 
effected  for  the  principal  purpose  of  avoid- 
ing a  section  338  election  as  to  them.  If,  fol- 
lowing enactment  of  the  Bill  In  that  form,  it 
became  apparent  that  a  strengthening  of 
section  338  were  required,  that  could  occur: 
but  it  is  not  desirable  at  present  to  take  so 
radical  a  step  as  the  Bill  now  contemplates. 

III.  REDEMPTIONS  USING  APPRECIATED 
PROPERTY 

A.  Description  of  bill 

Section  102  of  the  BUI  would  repeal  sec 
tions  311(d)(2)  (A),  (B),  <C)  and  (G)  of  the 
Code.  Those  sections  provide  four  excep- 
tions to  the  general  rule  of  section  311(d), 
that  a  cori>oration  recognizes  gain  on  the 
distribution  of  property  in  redemption  of 
stock.  The  exceptions  are:  (Da  distribution 
of  assets  to  a  10%  or  more  shareholder,  in 
complete  redemption  of  his  stock  held  at 
least  one  year  (section  311(d)(2)<A)):  (2)  a 
distribution  of  stock  or  debt  of  a  50%  or 
more  owned  subsidiary  (section 
311(d)(2)(B));  (3)  distributions  in  certain 
Sherman  or  Clayton  Act  proceedings  (sec- 
tion 311(dK2)(C));  and  (4)  certain  distribu- 
tions under  the  Bank  Holding  Company  Act 
(section  311(dK2KG)), 

B.  Comments 
1.  General 

The  Tax  Section  believes  that  a  reduction 
in  the  scope  of  section  311(d)(2)<B)  is  called 
for.  We  do  not  believe,  however,  that  it  is 
necessary  or  desirable  to  repeal  that  section, 
and  we  see  no  reason  for  significant  change 
in  or  repeal  of  sections  311(d)(2)  (A)  and  (C) 
at  the  present  time. 

The  issue  of  broadscale  repeal  of  the  sec- 
tion 311(d)(2)  exceptions,  as  opposed  to 
amendments  merely  to  deal  with  perceived 
abuses,  raises  the  fundamental  question 
whether  a  corporation  should  recognize 
gain  (or  loss)  on  the  distribution  of  its  prop- 
erty to  its  shareholders. 

Present  law  follows  the  rule  of  General 
Utilities  &  Operating  Co..  v.  Helvering.  296 
U.S.  200  (1935).  which  Is  codified  in  sections 
311  and  336  of  the  Code.  Under  that  rule,  a 
corporation  generally  does  not  recognize 
gain  or  loss  on  property  distributions  to 
shareholders,  whether  as  dividends,  in  re- 
demption of  shares,  or  in  liquidation. 

In  1969,  Congress  amended  section  311  to 
provide  for  recognition  of  gain  (but  not  loss) 
in  certain  corporate  redemptions.  At  that 
time,  the  exceptions  to  gain  recognition  now 
at  issue  were  enacted.'  The  impetus  for  the 
1969  legislation  was  a  perceived  abuse— cer- 
tain corporations,  principally  insurance 
companies,  were  using  appreciated  portfolio 
securities  to  retire  stock.'  The  1969  amend- 
ment did  not  constitute,  nor  would  it  appear 
that  there  was  any  intent  that  it  should,  a 
broad  attack  on  the  General  Utilities  con- 
cept, put  was  rather  merely  a  narrowing  of 
its  scope. 

It  is  apparent  that  one  impetus  for  the 
Bill's  proposal  concerning  section  311  is  a 
particular  perceived  abuse.  (See  the  discus- 
sion of  section  311(d)(2)(B),  below.)  It  may 
also  be  appropriate,  at  some  point,  to  re-ex- 
amine the  fundamental  concept  involved, 
the  General  Utilities  rule.  We  suggest,  how- 
ever, that  the  present  Bill  be  confined  to 
urgent  changes  to  deal  with  abuses,  and 
that  the  re-examination  be  done  apart  from 
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•  Section  311(dM2XO)  was  enacted  in  1976. 
'  See.  S.  Repl.  No.  91-552.  9l8t  Cong..  1st  Sess..  tt 
279. 


UMI 


the  Bill,  without  the  pressures  attendant  to 
a  hastily  conceived  bill  to  raise  critical  reve- 
nues. 

In  that  re-examination.  Congress  should 
focus  on  the  extent  to  which  a  double-tax 
system  is  appropriate  where  corporate  prop- 
erty is  distributed  to  shareholders.  The 
present  rule— <3enemf  Utilities— resuXts  in  a 
partial  integration  system.  The  Bill's 
broadscale  repeal  of  the  section  311(d)(2) 
exceptions  would  move  significantly  away 
from  that  integration.  That  is  a  fundamen- 
tal change  which  may  or  may  not  be  desira- 
ble, btit  we  see  no  good  reason  to  put  it  into 
effect  now,  without  thorough  study  and 
debate. 

2.  Section  311(d)(2)(B) 

The  Tax  Section  believes  that  section 
311(d><2)(B)  should  not  be  repealed  now, 
but  should  be  narrowed  so  as  to  eliminate 
its  availability  in  corporate  acquisitions. 

In  a  number  of  recent,  well-publicized 
transactions,  corporations  have  t>een  able  to 
dispose  of  subsidiaries  to  buyers  which  ac- 
quired the  stock  of  the  corporation  with  a 
view  to  a  redemption  exchange.  Whether 
the  disposition  is  a  redemption  exchange, 
and  thus  tax-free  under  section 
311(d)(2)(B),  has  produced  much  debate.' 
Essentially,  the  issue,  which  is  common  to 
most  transactions  involving  three  parties 
(here,  the  corporation,  the  buyer,  and  the 
selling  stockholders  of  the  corporation),  is 
whether  (1)  the  subsidiary  was  transferred 
to  the  buyer  for  stock  which  it  acquired 
from  the  selling  stockholders,  or  (2)  the  sub- 
sidiary was  sold  to  the  buyer  for  cash  which 
the  corporation  used  to  buy  in  its  stock 
from  the  selling  stockholders.  Either  con 
struction  is  consistent  with  the  end  result, 
but  under  one  construction  the  transaction 
is  taxable  to  the  corporation  and  under  the 
other  it  is  not. 

We  believe  that  the  tienefits  of  section 
311(d)(2)(B)  should  be  available  only  to  his- 
toric shareholders  of  a  corporation,  not  to 
persons  which  buy  shares  with  a  view  to  ex- 
changing them  for  corporate  assets.  Accord- 
ingly, we  believe  that  section  311(d)(2)(B) 
should  be  amended  to  provide  that  it  does 
not  apply  to  a  redemption  of  stock  held  for 
less  than  two  years.»  We  suggest  two  years 
because  we  believe  that  there  is  no  doubt 
that  a  potential  purchaser  would  not  hold 
corporate  stock  (usually  a  minority  posi- 
tion) for  two  years  to  obtain  corporate 
assets,  and  that  the  corporation  would  like- 
wise not  want  its  shares  to  be  held  by  that 
purchaser  for  so  long  a  period.'"  As  a  result, 
a  two-year  holding  period  luider  section 
3n(d)(2)(B)  would  effectively  preclude  its 
use  in  a  corporate  takeover.  More  sweeping 
change  than  that  is  not  warranted  at 
present. 

The  suggested  amendment  of  section 
3U(d)(2)(B)  should  also  be  accompanied  by 
a  provision  to  permit  the  distribution  of  a 
corporate  subsidiary,  otherwise  qualifying 
under  that  section,  to  a  diverse  group  of 
shareholders,  where  there  is  obviously  no 
takeover  context.  An  example  is  a  distrlbu- 


•  Compare  Standanl  Linm  Service.  Inc.,  33  T.C.  1 
(1959)  (acq.),  with  Idol  v.  Commissioner.  319  P.2d 
647  (8th  Cir.  1963).  aff'g  38  T.C.  444  (1962).  See  also 
L.R.  8042140. 

■  Indeed,  even  one  year  might  well  be  enough.  As 
mentioned  below  (page  17).  the  one  year  holding 
period  of  section  311(d)(2)(A)  seems  to  have  pre- 
vented its  use  in  takeover  contexts. 

"A  provision  should  be  Included  to  the  effect 
that  stock  held  by  a  person  that  had  a  contractual 
right  to  exchange  the  stock  for  a  subsidiary  of  the 
issuer  would  not  be  considered  as  being  held  for 
purposes  of  the  holding  period  requirement. 


tion  to  all  or  most  stockholders  of  a  public- 
ly-held corporation  (even  a  pro-rata  redemp- 
tion); in  that  example  it  would  be  difficult 
to  establish  the  various  holding  peri(xls  of 
public  shareholders  so  as  to  demonstrate 
compliance  with  the  amended  provision. 
3.  Section  311(d)(2)(A) 

We  are  not  ifWare  that  section 
311(d)(2)(A)  has  been  effectively  used  as  a 
takeover  device."  On  that  basis,  we  would 
suggest  that  there  is  no  need  to  repeal  or 
alter  the  section.  However,  if  our  suggestion 
of  a  two-year  holding  period  unde-  section 
311(d)(2)(B)  is  adopted,  it  would  seem  logi- 
cal to  have  the  same  holding  period  estab- 
lished for  section  311(d)(2KA). 

4.  Section  311(d)(2)  (C)  and  (G) 

The  distributions  involved  in  section 
311(d)(2KC)  are  not  used  in  corporate 
takeovers.  Moreover,  they  are  essentially  in- 
voluntary transactions  arising  imder  the 
antitrust  laws.  We  see  no  reason  to  elimi- 
nate that  exception  in  the  context  of  a  bill 
to  make  the  tax  law  neutral  as  to  corporate 
takeovers. 

As  to  section  3U(d)(2)(0),  involving  distri- 
butions under  the  Bank  Holding  Company 
Act  and  section  1101  of  the  Code,  such  dis- 
tributions would  not  occur  after  December 
31,  1980  and  the  elimination  of  section 
311(d)(2)(G)  therefore  appears  appropriate. 

5.  Partial  Liquidations;  Spin-offs 

We  discuss  partial  liquidations  more  gen- 
erally in  rv,  below.  We  note  here,  however, 
that  the  tightening  of  section  311(dK2) 
would  also  call  for  tightening  of  partial  liq 
uidations  and  section  355  transactions. 

Assimiing  for  the  moment  that  the  partial 
liquidation  provisions  are  not  repealed  (as  is 
our  recommendation),  it  would  be  necessary 
to  prevent  a  buyer  from  acquiring  corporate 
stock  to  be  surrendered  in  a  partial  liquida- 
tion (tax-free  to  the  corporation  under  sec- 
tion 336)  for  a  desired  corporate  asset. 
Indeed,  the  Standard  Linen  case  itself  in- 
volved that  kind  of  partial  liquidation.  We 
suggest  that  the  same  two-year  holding 
period  as  is  suggested  under  section 
311(dX2)(B)  requirement  be  added  in  the 
partial  liquidation  context  to  confine  the 
use  of  a  partial  liquidation  to  historic  share- 
holders. 

As  to  section  355.  we  believe  that  atten- 
tion should  be  given  to  the  question  wheth- 
er corporate  assets  can  be  acquired,  in  a 
takeover  context,  on  a  tax-free  basis  using 
the  tax-free  spin-off  provisions.  For  in- 
stance, it  is  at  least  arguable  that  section 
355  could  be  applicable  to  the  distribution 
of  a  100  percent  owned  subsidiary  to  a 
stockholder  in  redemption  of  its  stock,  even 
though  such  stock  was  recently  acquired  for 
cash  in  order  to  be  used  in  t>>e  redemption. 
If  section  356  does  apply,  then  there  would 
be  no  tax  to  the  distributing  corporation, 
even  if  the  recommended  amendment*  were 
made  (or  If  the  Bill's  provisions  were  en- 
acted in  toto)  with  respect  to  sections  311 
and  346.  Accordingly,  Congress  should  pre- 
vent section  355  from  being  used  as  a  corpo- 
rate takeover  vehicle  Just  as  sections  311(d) 
and  346  could  be  used.  The  failure  of  the 
Bill  to  cover  that  point  Is  an  excellent  exam- 
ple of  why  legislation  In  the  complex  area  of 
Subchapter  C  should  be  undertaken  only 
with  deliberate  care,  and  not  as  part  of  an 


<  ■  That  Is  because  of  the  one-year  holding  period 
requirement  in  the  section.  See  Rev.  Rul.  80-221. 
1980-2  C.  B.  107.  for  an  attempt  to  use  section 
3H(d)(2)(A)  in  a  takeover  context.  The  attempt 
was  not  successful. 


intense,   accelerated   revenue-raising   pack- 
age. 

IV.  PARTIAL  UQUIDATIONS 

A.  Description  of  IxiU 
The  BUI  would  repeal  the  partial  liquida- 
tion provisions  of  section  346  of  the  Code, 
and  amend  section  302  of  the  Code  so  as  to 
permit  sale  or  exchange  (capital  gain)  treat- 
ment to  a  shareholder  in  certain  transac- 
tions now  qualifying  as  partial  liquidations. 
B.  Comments 
1.  General 
The  partial  liquidation  provisions  of  the 
Code  have  been  used  in  certain  recent  take- 
overs. We  believe  that  there  is  one  signifi- 
cant loophole  in  the  present  scheme  (the 
elimination  of  investment  credit  recapture 
under  the  Consolidated  Return  Regula- 
tions) which  should  be  closed,  and  that  a 
case  could  be  made  that  there  is  another 
poss'.ble  loophole  (deferral  of  depreciation 
and  other  recaptures  under  such  Regula- 
tions) which  might  well  be  closed.  Beyond 
that,  we  do  not  believe  that  it  is  clear  that 
any  change  in  law  is  warranted. 

2.  Investment  Credit  Recapture 
Under  present  regulations,  the  distribu- 
tion of  assets  in  a  partial  liquidation  to  a 
corporate  shareholder  does  not  result  in  in- 
vestment credit  recaptures  if  the  parties  file 
a  consolidated  tax  return.  We  believe  that, 
in  a  takeover  context,  i.e..  where  the  credits 
were  earned  before  affiliation,  that  is  clear- 
ly wrong  and  that  the  Consolidated  Return 
Regulations  should  be  amended  prospective- 
ly or  that  a  legislative  override  of  the  Regu- 
lations should  be  enacted. 

3.  Depreciation  Recapture 
Under  present  regulations,  the  distribu- 
tion of  assets  in  a  partial  liquidation  in  a 
consolidated  return  situation  is  a  deferred 
Intercompany  transaction,  so  that  income 
recaptures  are  recognized,  but  deferred  and 
restored  (i.e.,  added  to  Income)  as  the  basis 
step-up  is  used  by  the  distributee.  Where 
the  item  bein,?  recaptured  (e.g..  deprecia- 
tion) was  earned  prior  to  consolidation,  tt  is 
arguable  that  deferral  is  Inappropriate.  (De- 
ferral is  certainly  appropriate  to  the  extent 
the  item  was  earned  during,  rather  than 
before,  consolidation.)  On  balance,  we  would 
recommend  that  the  Consolidated  Return 
Regulations  be  amended,  prospectively,  to 
eliminate  deferral  for  recapture  of  pre-affili- 
ation  items,  or  that  a  similar  legislative 
override  be  provided. 

4.  Other  Changes 
It  is  arguable  that,  in  a  consolidated  (or 
even  in  any  intercompany)  situation,  basis 
step-up  to  a  distributee  corporation  should 
not  occur  selectively  (ie.,  in  a  partial  liqui- 
dation) at  all.  The  argimient  would  be  that 
section  334(b)(2).  which  presumes  a  com- 
plete liquidation,  should  be  the  exclusive 
route  to  a  step-up  in  basis,  and  that  in  a 
mere  partial  liquidation,  the  corporate  par- 
ties, both  distributing  corporation  and  dis- 
tributee corporation,  should  be  treated  the 
same  as  if  the  assets  were  not  distributed  in 
liquidation,  but  instead  under  section  301  of 
the  Code.  (That  would  result  in  basis  carry- 
over, not  step-up.) 

Such  a  rule  could  be  adopted  by  regula- 
tion if  it  were  confined  to  corporations 
filing  consolidated  returns,  but  the  logic  of 
the  rule  would  seem  applicable  to  all  inter- 
company situations,  whether  consolidated 
returns  are  filed  or  not.  That  suggests  a  leg- 
islative solution. 

We  take  no  position  whetl\er  the  forego- 
ing rule  should  be  adopted.  The  consolidat- 
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ed  return  recapture  rule  changes  recom- 
mended In  paragraphs  (2)  and  (3).  above, 
may  be  adequate  to  deaJ  with  corporate 
takeover  problems  In  the  partial  liquidation 
context.  We  do  feel  strongly,  however,  that 
there  is  no  good  reason  to  repeal  the  partial 
liquidation  provisions  as  applicable  to  dtalri- 
butions  not  in  an  Intercompany  context." 
We  recommend  that  section  346  be  retained 
in  its  present  form  for  distributions  other 
than  to  80%  corporate  shareholders.  Thus, 
section  336  would  still  prevent  recognition 
of  gain  to  the  distributing  corporation  in 
such  a  partial  liquidation.  The  section  302 
amendment  would  be  unnecessary  In  that 
event. 

We  note  that  under  proposed  new  section 
302(a)  (section  101(c)  of  the  Bill),  it  might 
be  necessary  to  have  an  actual  stock  re- 
demption in  order  for  the  section  to  apply. 
That  is  the  rule  under  section  302.  although 
the  rule  under  section  346  is  different."  If 
proposed  section  302(e)  is  enacted,  it  should 
be  made  clear  that  the  rule  of  Fowler  Ho- 
siery will  apply. 

V.  ETTXCTIVZ  DATES 

A.  Description  of  bill 

The  provisions  of  the  Bill  relating  to  sec- 
tions 338  and  334(bK2)  apply  to  acquisitions 
occurring  after  August  31,  1982.  The  amend- 
ments to  sections  331  and  346  apply  to  dis- 
tributions after  that  date. 

B.  Comment 

The  Tax  Section  believes  that  the  forego- 
ing August  31  effective  date  should  be 
changed  to  the  later  of  the  date  of  enact- 
ment or  December  31,  1982.  As  a  general 
matter,  we  think  that  the  effective  dates  in 
the  Bill  should  not  be  so  soon  as  to  disrupt 
pending  transactions  which  were  planned 
and  as  to  which  there  has  been  reliance,  in- 
cluding the  incurrence  of  transaction  costs, 
on  existing  law,  at  least  where  the  result 
under  current  law  was  acknowledged  by  the 
government.  For  instance,  the  consolidated 
return  treatment  of  recaptures  in  a  partial 
liquidation  is  clear  under  the  regulations 
and  the  Internal  Revenue  Service  (the 
"Service")  has  issued  frequent  favorable  rul- 
ings on  the  subject.''*  Transactions  may  be 
pending  which  will  not  close  by  August  31. 
but  which  were  plaiuied  based  on  those  au- 
thorities and  pursuant  to  which  taxpayers 
have  incurred  substantial  costs.  It  would  be 
unfair  for  the  effective  date  of  Title  I  of  the 
Bill  to  be  so  soon  as  to  apply  to  such  trans- 
actions. 

As  to  the  section  311  amendments  (i.e., 
the  essential  amendment  to  (or  repeal  of) 
section  311(d)(2)(B)),  the  corporate  takeov- 
er technique  Involved  is  obviously  not  clear- 
ly permitted  by  the  Service  and  may  well  be 
challenged  by  it.  On  the  other  hand,  the 
correct  result  is  by  no  means  clear  and  may 
vary  from  case  to  case  depending  on  the 
facts.  Under  the  circumstances,  we  believe, 
the  effective  date  should  permit  existing 
law  (as  to  which  no  inference  should  be 
drawn  from  any  sunendment  to  section  311) 
to  apply  to  transactions  which  are  closed 
before  1983. 

As  to  section  338.  a  prompt  effective  date 
would  not  be  objectionable  if  the  section 
only  applied  (as  we  strongly  recommend)  to 


"  Among  other  situations  in  which  it  U  appropri- 
ate to  retain  section  346  is  that  of  a  family  or  other 
dispute  among  shareholders,  and  resulting  division 
of  a  business  (not  qualifying  under  section  359). 

"See  Fowler  Hosiery  v.  Commiationer,  301  P.2d 
3M  (7th  Clr.  1963):  Rev.  Rul.  79-257.  1979-2  C.B. 
13«:  Rev.  Rul.  81-3.  1981-1  C.B.  125. 

>«  See.  e.c..  L.R.  8204084. 


the  Target  Corporation  and  those  subsidiar- 
ies elected  by  the  purchaser.  Extension  of 
section  338  to  all  subsidiaries,  however, 
would  In  fairness  call  for  a  more  delayed  ef- 
fective date.  Parties  could  be  substantially 
committed  to  many  transactions  (although 
there  might  not  technically  be  binding  con- 
tracts) in  contemplation  of  existing  section 
334(b)(2),  and  if  section  338  is  to  apply  to 
subsidiaries,  such  transactions  should  be 
permitted  to  close  based  on  existing  law.  We 
therefore  recom-nend  that  the  effective 
date  of  section  338  be  December  31.  1982. 
rather  than  August  31.  1982,  provided,  how- 
ever, that  a  transaction  which  is  substantial- 
ly binding  on  the  parties  (apart  from  cus- 
tomary closing  conditions,  such  as  financial 
condition,  updating  of  warranties,  third 
party  consents  and  approvals,  etc.)  on  July 
1,  1982  be  permitted  to  close  after  1982 
under  existing  law. 

Mr.  MITCHELL.  Mr.  President.  I 
intend  to  vote  against  this  bill— the  so- 
called  Tax  Equity  and  Fiscal  Responsi- 
bUity  Act  of  1982. 

It  is  with  some  regret  that  I  oppose 
this  bill,  as  it  does  contain  a  number  of 
worthwhile  provisions.  Indeed,  I  am  as 
much  in  favor  of  "tax  equity"  and 
"fiscal  responsibility"  as  any  Member 
of  the  Senate.  But  any  action  that  we 
take  to  accomplish  these  goals  must 
reflect  a  clear  understanding  of  our 
budget  priorities  and  current  economic 
conditions.  Unfortunately,  the  bill 
before  the  Senate  does  not  do  so. 

I  have  several  objections  to  this  bill. 
FMrst,  I  do  not  agree  with  the  approxi- 
mately $13  billion  in  reductions  that 
the  bill  makes  in  the  medicare  pro- 
gram over  the  next  3  years.  As  report- 
ed, the  bill  would  distribute  the  cuts  in 
the  following  manner:  Hospitals  would 
absorb  49.3  percent  of  the  reductions, 
physicians  18.9  percent,  employers  and 
health  insurance  plans  15.5  percent, 
and  beneficiaries  16.3  percent. 

One  result  will  surely  be  the  shifting 
of  additional  costs  from  the  providers 
of  health  care  to  those  Individuals  cov- 
ered by  private  health  Insurance.  The 
most  serious  result,  however,  is  that 
rising  health  care  costs  will  be  passed 
along  to  medicare  beneflclaires,  to  the 
elderly  who  frequently  are  the  least 
able  to  afford  Increased  out-of-pocket 
costs. 

While  the  overall  costs  of  the  medi- 
care program  have  been  increasing 
rapidly,  the  result  has  not  been  due  to 
a  larger  number  of  beneficiaries. 
Rather,  it  is  due  to  steadily  rising  hos- 
pital costs  and  physician  fees.  By 
adopting  these  proposals,  we  are 
simply  passing  along  those  same  costs 
to  the  most  vulnerable  members  of  our 
society. 

Proponents  of  the  cuts  argue  that 
beneficiaries  should  consider  the  costs 
of  health  care  and  be  given  an  incen- 
tive to  keep  those  costs  down.  Yet,  the 
elderly  already  pay  30  percent  of  their 
overall  health  care  costs  and,  under 
the  (medicare  program,  must  pay  40 
percent  of  their  physicians'  bills. 

My  colleague  from  Montana,  Sena- 
tor Baucus,   offered  an  amendment 


which  would  have  deleted  the  three 
medicare  cuts  that  will  most  severely 
affect  the  elderly.  I  supported  his  pro- 
posal, but  unfortunately  it  was  defeat- 
ed by  a  vote  of  46  to  53. 

A  compromise  amendment  was  then 
unanimously  adopted  that  would  miti- 
gate that  effect  to  some  degree.  Spe- 
cifically, the  amendment  would 
impose  a  5-percent  copayment  on 
home  health  visits  begiiming  with  the 
20th  visit.  Further,  it  would  provide 
for  an  increase  in  the  deductible  for 
medical  expenses  under  part  B  of  med- 
icare in  1984  and  1985.  eliminating  the 
increase  in  1983.  And  finally,  it  would 
sunset  after  1985  the  provision  which 
will  hold  constant  the  premiimi  under 
part  B  as  a  percentage  of  program 
costs. 

The  bill  also  makes  over  the  next  3 
years  $2.2  billion  in  cuts  in  the  medic- 
aid program.  $1.4  billion  in  reductions 
in  the  aid  to  families  with  dependent 
children  program,  and  $450  million  in 
cuts  in  the  supplemental  security 
income  program. 

On  the  whole,  I  find  these  program 
reductions  regrettable.  They  strike  at 
the  poor  and  the  elderly  who  have  al- 
ready been  asked  through  legislation 
passed  last  year  to  bear  more  of  the 
costs  for  health  care  and  basic  needs. 
And  they  shift  costs  to  the  States  and 
to  the  providers  of  care.  These  cuts 
could  have  been  avoided  altogether 
had  the  committee  chosen  other 
means  of  raising  revenue,  such  as  by 
repealing  the  oil  industry  tax  breaks 
enacted  last  year. 

Second,  I  believe  that  any  bill  that  is 
Intended  to  improve  equity  in  the  tax 
system  must  address  the  inequity  of 
last  year's  tax  cut.  Once  inflation  and 
higher  social  security  taxes  are  consid- 
ered, that  tax  bill  gives  taxpayers 
earning  more  than  $50,000  a  year 
almost  two-thirds  of  the  tax  cut,  even 
though  this  group  contributes  only 
one-third  of  total  income  taxes.  This 
distribution  of  tax  benefits  is  clearly 
unfair. 

Efforts  were  made  by  myself  and 
others  to  restore  some  sense  of  equity 
to  the  personal  income  tax  cut.  I  of- 
fered an  amendment  that  would  have 
given  middle-income  taxpayers  a 
greater  share  of  the  tax  cut. 

While  these  efforts  were  not  success- 
ful, the  one  successful  amendment  af- 
fecting individuals  will  result  in  even 
greater  inequity  in  the  Tax  Code.  I  am 
referring  to  the  amendment  that  pro- 
vides for  the  indexing  of  capital  gains 
taxation  to  inflation.  The  existing  spe- 
cial treatment  of  capital  gains  is  ex- 
tremely beneficial  to  the  wealthy. 
Over  60  percent  of  the  capital  gains 
benefit  accrues  to  the  richest  6  per- 
cent of  all  taxpayers.  Extending  this 
special  tax  treatment  even  further  by 
indexing  capital  gains  only  compounds 
the  unfairness  in  the  Tax  Code. 
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I  admit  that  there  are  important  tax 
reform  measures  included  in  the  bill, 
but  they  pale  in  comparison  to  the 
failure  to  deal  with  the  inequity  of  last 
year's  tax  cut  and  of  the  capital  gains 
amendment. 

A  third  reason  for  opposing  the  bill 
deals  with  specific  tax  provisions.  I  be- 
lieve certain  provisions  do  not  contrib- 
ute to  tax  reform  but  instead  threaten 
to  be  highly  unfair  or  counterproduc- 
tive. For  example,  the  restrictions  of 
the  medical  expense  and  casualty  loss 
deductions  will  squeeze  middle-class 
taxpayers  and  expose  them  to  greater 
financial  losses  from  unexpected 
events. 

Also,  the  increased  unemployment 
tax  will  be  especially  burdensome  on 
small  businesses.  I  do  not  believe  that, 
as  we  are  seeking  an  economic  recov- 
ery, we  should  add  to  the  costs  of 
hiring  new  workers.  Furthermore,  I 
oppose  the  higher  excise  taxes,  pri- 
marily the  increase  in  the  cigarette 
and  telephone  excise  taxes.  These  only 
add  another  regressive  element  to  our 
tax  system.  Finally,  the  interest  and 
dividend  withholding  proposal  will 
result  in  inconvenience  for  taxpayers, 
particularly  the  elderly,  and  in  admin- 
istrative burdens  on  financial  institu- 
tions. Other  proposals  that  would  be 
less  burdensome  could  have  been  sub- 
stituted for  the  withholding  measure. 

TREATMtNT  or  IirrANGIBLE  DRILLING  COSTS 
UNDER  H.R.  4961 

•  Mr.  NICKLES.  I  would  like  to 
engage  in  a  brief  colloquy  with  the 
chaimlari  of  the  Finance  Conunittee 
(Mr.  Dole)  to  clarify  language  con- 
tained in  the  report  of  the  committee. 

On  page  120  of  the  report,  describing 
the  treatment  of  Intangible  Drilling 
Costs  (IDC's),  the  report  states  in  the 
last  paragraph:  "The  new  15-percent 
cutback  rule  will  apply  only  to  other- 
wise expensed  IDS's." 

Under  the  bill,  integrated  oil  compa- 
nies, that  is,  companies  not  eligible  for 
percentage  depletion,  are  required  to 
capitalize  and  amortize  15  percent  of 
their  IDC's  as  if  they  were  5-year 
ACRS  property  eligible  for  investment 
tax  credit  but  without  availability  of 
safe  harbor  leasing  treatment.  As  to 
the  remaining  IDC  there  is  an  annual 
election  to  capitalize  all  or  any  portion 
of  such  IDC  under  the  same  new  rules 
as  required  for  the  15  percent. 

My  concern  is  that  this  statement  in 
the  committee  report  could  be  miscon- 
strued to  mean  that  even  after  losing 
deductibility  of  15  percent  of  their 
total  IDC's  a  taxpayer  would  be 
denied  deductibility  of  an  additional 
15  percent  of  the  remaining  85  percent 
of  their  total  IDC's.  For  example,  if  I 
have  $100  of  total  IDC's  I  am  required 
to  capitalize  and  amortize  $15  as  if  it 
were  5-year  ACRS  property.  As  to  the 
remaining  $85,  I  can  elect  either  to 
currently  expense  as  under  present 
law,  or  capitalize  and  amortize  as  5- 
year  ACRS  property  any  portion  of 


the  remaining  $85,  but  I  would  not  be 
denied  deductibility  of  an  additional 
15  percent  of  the  $85  if  I  elect  to 
deduct  those  IDC's. 

Is  this  the  understanding  of  the  Sen- 
ator from  Kansas? 

Mr.  DOLE.  The  Senator  is  correct. 
The  denial  of  deductibility  of  15  per- 
cent of  intangible  drilling  costs  applies 
only  to  15  percent  of  the  total  amount 
of  IDC's  which  an  integrated  oil  com- 
pany has  in  any  taxable  year.  It  is  not 
intended  that  the  15-percent  cutback 
would  be  applied  twice,  that  is,  to  both 
the  100  percent  of  total  IDC's  and 
again  to  the  remaining  85  percent. 
This  would  be  a  double  penalty  which 
was  never  intended  by  the  commit- 
tee.* 

•  Mr.  BENTSEN.  It  Is  the  under- 
standing of  the  Senator  from  Texas 
that  under  the  accounting  method 
changes  for  long-term  contracts,  a  con- 
tract which  is  not  expected  to  be  an 
"extended  period  long-term  contract" 
would  not  become  an  "extended  period 
long-term  contract"  because  of  unfore- 
seeable circumstances  which  are  ab- 
normal and  which  a  reasonable  busi- 
nessman could  not  anticipate  based  on 
his  prior  experience  with  similar  long- 
term  contracts  under  sinailar  condi- 
tions. For  example,  some  weather 
delays  can  be  anticipated  and  will 
result  in  an  "extended  period  long- 
term  contract."  On  the  other  hand, 
abnormal  and  unusual  weather  delays 
which  are  unforeseeable  and  could  not 
be  reasonably  anticipated  under  the 
circimfistances  will  not  result  in  the 
contract  becoming  an  "extended 
period  long-term  contract."  Would  the 
Senator  from  Kansas  agree  that  this 
understanding  is  correct? 

Mr.   DOLE.   The   understanding  of 
the  Senator  from  Texas  is  correct.* 
•  Mr.  WALLOP.  Mr.  President,  in  the 
committee  report  at  page  201  there  is 
a  footnote  which  states: 

In  order  to  prevent  avoidance  of  the  new 
cost  allocation  rules.  It  is  anticipated  that 
Treasury  may  be  required  to  amend  both 
the  regulations  relating  to  the  completed 
contract  method  and  the  regulations  relat- 
ing to  the  full  absorption  Inventory  costing 
method. 

Could  the  Senator  please  explain 
more  fully  what  the  Finance  Commit- 
tee had  in  mind  as  to  what  changes,  if 
any,  would  be  made  with  respect  to 
taxpayers  who,  although  their  con- 
tracts are  considered  long-term  con- 
tracts under  the  bill,  have  consistently 
reported  income  on  an  accrual  basis  as 
each  unit  under  a  multlunlt  contract  is 
shipped? 

Mr.  DOLE.  Mr.  President,  the  com- 
mittee intends  that  taxpayers  would 
be  able  to  use  the  accrual-shipment 
method  for  multiunit  long-term  con- 
tracts. However,  the  committee  recog- 
nized that  some  taxpayers  which 
report  Income  under  the  accrual 
method  of  accounting  may  obtain  the 
same  benefit  of  deferring  income  until 


completion  of  a  contract  as  so  taxpay- 
ers using  the  completed  contract 
method  of  accounting.  For  example,  if 
a  taxpayer  had  a  contract  to  produce 
one  large  item,  income  from  the  con- 
tract would  not  be  reported  until  ship- 
ment whether  the  taxpayer  was  using 
the  completed-contract  or  accrual- 
shipment  method  of  accounting. 

The  committee  bill  directs  the 
Treasury  Department  to  revise  its 
cost-aUocation  regulations  for  long- 
term  contracts  to  properly  allocate  all 
costs  to  long-term  contracts  of  taxpay- 
ers using  the  completed-contract 
method,  the  committee  was  concerned 
that  taxpayers  accoimting  for  long- 
term  contracts  under  the  accrual 
method  not  receive  better  treatment 
than  taxpayers  using  the  completed- 
contract  method.  Therefore,  the  com- 
mittee intended  that  the  IRS  change 
its  cost-allocation  regulations  for  in- 
ventories in  the  case  of  where  the  use 
of  the  accrual  method  for  long-term 
contracts  results  in  the  same  deferral 
benefits  at  the  completed-contract 
method.  However,  it  was  not  the  inten- 
tion of  the  committee  to  change  the 
cost-allocation  rules  for  inventories  in 
the  case  of  contracts  which  are  not  eli- 
gible for  the  long-term  contract  ac- 
counting rules  of  present  law.« 

MEDICARE  TAX  ON  FEDERAL  EMPLOYEES 

•  Mr.  PRYOR.  Mr.  President.  I  am 
opposed  to  the  proposed  1.3-percent 
medicare  tax  on  Federal  and  postal 
employees  called  for  by  this  bill.  This 
newly  proposed  tax  places  an  unwar- 
ranted burden  on  millions  of  postal 
and  Federal  employees  without  any 
corresponding  increase  in  benefits.  - 
The  new  tax  combined  with  other  re- 
ductions in  Federal  benefits  called  for 
imder  the  first  concurrent  budget  res- 
olution for  fiscal  year  1983  would 
result  in  an  Inequitable  and  dispropor- 
tionate burden  being  placed  on  Feder- 
al workers. 

This  proposal,  which  has  been  rec- 
ommended by  the  administration  and 
adopted  by  the  Finance  Committee. 
would  require  Federal  and  postal  em- 
ployees to  pay  an  additional  1.3  per- 
cent hospital  Insurance  tax  on  the 
first  $32,400  In  annual  salary.  At  age 
65,  such  employees  would  then  qualify 
for  medicare  coverage.  This  new  tax 
Imposes  a  serious  burden  on  Federal 
employees  and  results  in  a  reduction 
in  pay  without  any  real  increase  in 
benefits.  An  employee  making  $27,000 
a  year  would  have  to  pay  an  additional 
$351  annually,  or  $13.50  each  pay- 
check. This  new  tax  would  place  an 
unfair  burden  on  these  employees 
since  the  new  tax  would  be  In  addition 
to  the  7  percent  they  already  pay  into 
the  retirement  program  and  the  pay- 
ment they  already  make  into  a  Feder- 
al Employee  Health  Benefits  plan. 
The  new  medicare  coverage  which 
would  be  provided  would  not  result  in 
any  new  benefit  coverage  since  the 
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Federal  Employees  Health  Benefits 
program  already  provides  nearly  iden- 
tical benefits.  In  essence,  many  postal 
and  Federal  workers  would  pay  for 
medicare  protection  which  they  would 
never  receive.  The  medicare  tax  also 
would  increase  sharply  over  the  next  4 
years.  The  tax  rate  will  increase  from 
1.3  percent  in  1983-84  to  1.35  percent 
in  1985  to  1.45  percent  in  1986.  The 
maximimi  tax  base  would  increase 
from  $35,400  in  1983  to  $45,600  in 
1986.  As  a  result,  the  take  home  pay  of 
Federal  employees  would  be  corre- 
spondingly reduced  further  exasperat- 
ing the  inequity  of  this  measure. 

The  employees  who  would  be 
brought  under  the  new  tax  have  al- 
ready made  many  sacrifices  at  the 
hands  of  congressional  budget  cutter. 
They  have  had  their  retirement  bene- 
fits systematically  reduced  on  a  piece- 
by-piece  basis,  they  have  had  their  pay 
frozen  and  capped  at  unrealistically 
low  levels,  they  have  had  job  security 
reduced  by  furloughs  and  RIF's.  and 
they  face  even  more  drastic  cutbacks 
in  their  pay,  benefits,  and  job  security 
during  this  budget-cutting  season. 

Although  many  argue  that  Federal 
and  postal  employees  receive  a  wind- 
fall medicare  benefit,  that  is  simply 
not  true.  The  fact  that  some  Federal 
employees  already  became  eligible  for 
medicare  is  due  to  the  fact  they 
earned  such  benefits.  No  Federal 
worker  can  receive  medicare  coverage 
through  any  other  means  except  by 
qualifying  under  law  and  paying  into 
the  system  like  every  other  citizen 
that  qualifies  under  medicare. 

The  levying  of  the  medicare  tax.  al- 
though it  would  have  an  immediate 
impact  on  the  solvency  of  the  hospital 
insurance  trust  fund,  is  also  short- 
sighted, in  my  opinion,  because  it  will 
impose  greater  burdens  on  the  fund  in 
the  future  as  the  millions  of  new  bene- 
ficiaries reach  medicare  eligibility. 
F\irther,  Congress  will  have  to  appro- 
priate $600  million  for  the  Govern- 
ment's employer  medicare  tax  match- 
ing contributions.  The  CBO  estimates 
that  the  health  insurance  tax  will 
have  to  be  matched  by  the  Govern- 
ment at  a  $600  level.  This  means  that 
the  proposed  medicare  tax  will  not 
raise  any  new  revenue. 

Based  on  these  argximents,  I  am  op- 
posed to  this  provision  which  imposes 
new  taxation  on  Federal  and  postal 
employees.* 

DETERRAL  OF  TAX  ON  DIVIDENDS  REIITVESTED  IN 
QCALiriED  ORIGINAL  ISSUE  PLANS 

Mr.  WARNER.  Mr.  President,  I  want 
to  express  my  concern  that  H.R.  4961 
provides,  in  section  243.  for  the  termi- 
nation of  the  dividend  reinvestment 
legislation  which  was  enacted  into  law 
as  recently  as  August  of  last  year  in 
the  Ekionomic  Recovery  Tax  Act  of 
1981— section  3211.  My  distinguished 
colleague  from  New  Jersey,  Mr. 
Brady,  joins  me  in  this  statement. 
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That  legislation  provides  for  the  de- 
ferral of  taxes  on  dividends  reinvested 
under  original  issue  plans  of  qualified 
utilities— with  an  aimual  limitation  of 
$750  for  an  individual  taxpayer  and 
$1,500  for  a  joint  return.  It  was  adopt- 
ed—as part  of  a  compromise  reached 
in  the  conference  on  the  1981  act— for 
a  4-year  trial  period  ending  in  1985.  Its 
purpose  was  to  encourage  increased 
savings,  investment,  and  new  common 
stock  capital  formation  to  help  in  the 
financing  of  basic  utility  facilities 
which  are  essential  to  the  well-being 
of  our  national  economy.  I  feel  strong- 
ly that  it  ought  to  be  retained  for  at 
least  the  4-year  trail  period. 

First,  we  now  have  concrete  evidence 
that  this  legislation  is  doing  exactly 
what  it  was  intended  to  do  and  that  it 
represents  one  of  the  outstanding  suc- 
cesses of  the  1981  act.  Some  2  million 
stockholders— and  they  are  primarily 
the  smaller  stockholders— are  now  re- 
investing dividends  under  qualified 
plans.  Such  reinvestment  increased 
26.2  percent  in  the  first  quarter  of 
1982— as  compared  with  the  fourth 
quarter  of  1981— an  increase  almost 
five  times  greater  than  the  average 
quarterly  increase  in  1981.  In  the  first 
quarter  of  1982,  some  $345  million  of 
new  common  stock  capital  was  provid- 
ed through  such  reinvested  dividends, 
along  with  an  additional  $100  mUlion 
under  the  cash  option  provisions  of 
qualified  plans. 

The  need  of  these  capital-intensive 
utilities  for  new  capital  has  in  no  way 
diminished.  And,  it  is  clear  that  the 
new  common  stock  capital  provided 
under  the  qualified  plans  has  been  and 
is  being  used  to  finance  essential  cap- 
ital facilities. 

Second,  the  estimated  revenue  gain 
resulting  from  the  proposed  repeal 
represents  less  than  1  percent  of  the 
total  revenue  gain  objective  and,  as  I 
understand  it.  this  estimate  excludes 
completely  any  consideration  of  "feed- 
back". On  the  other  hand,  we  have  the 
judgment  of  reputable  economists  that 
the  increased  common  stock  capital 
provided  in  response  to  the  tax  defer- 
ral provision  will  Increase  business 
fixed  investment,  national  output  and 
employment  and  will  provide  a  signifi- 
cant stimulus  to  the  national  economy 
which,  over  a  3-year  period,  would 
produce  additional  taxable  revenues 
offsetting  or  exceeding  the  initial  reve- 
nue losses. 

Third,  it  is  very  clear  that  a  substan- 
tial number  of  stockholders  participat- 
ing in  these  qualified  plans  have  acted 
in  reliance  on  the  tax  deferral  incen- 
tive provided  by  Congress  for  a  4-year 
period.  It  seems  to  me  to  be  highly 
unfair  and  bad  congressional  policy 
now  to  pull  the  rug  out  from  under 
these  stockholders  and  to  repeal  this 
legislation  after  only  1  year. 

I  fully  appreciate  the  pressures  to 
enact  a  revenue-raising  bill  which  will 
meet  the  budgetary  targets— and  the 


problems  which  would  be  created  by 
efforts  to  modify,  section  by  section, 
the  bill  reported  by  the  Finance  Com- 
mittee. Accordingly.  I  am  not  now  pro- 
posing any  revision  in  the  section  deal- 
ing with  repeal  of  the  dividend  rein- 
vestment legislation.  I  take  comfort  in 
the  fact  that  when  this  provision  v/as 
initially  considered  by  the  Finance 
Committee  on  the  merits,  a  majority, 
including  Senators  from  both  sides  of 
the  aisle,  voted  for  its  retention.  I 
hope  that  the  other  body  will  not  join 
in  the  repeal  of  the  highly  construc- 
tive dividend  reinvestment  legislation; 
and.  if  it  does  not.  I  hope  that  our  rep- 
resentatives at  the  subsequent  confer- 
ence will  recede  on  this  issue. 

•  Mr.  DURENBERGER.  I  would  call 
to  the  attention  of  the  Senator  from 
Kansas  section  233  of  this  bill  for  the 
purpose  of  clarifying  a  provision  in 
that  section.  In  general,  this  section 
reduces  capital  recovery  deductions 
available  to  projects  financed  with  in- 
dustrial development  bonds  by  deny- 
ing the  ACRS  schedule  for  accelerated 
depreciation  to  those  projects  and  sub- 
stituting another  depreciation  sched- 
ule. Some  exceptions  are  made.  There 
are  some  types  of  facilities  that  will 
continue  to  qualify  for  ACRS  even 
though  they  are  financed  by  tax- 
exempt  bonds. 

One  such  type  of  facility  is  residen- 
tial rental  property  as  defined  by  sec- 
tion 103(b)(4)(A)  of  the  code.  Section 
103(b)(4)(A)  was  amended  in  1980  to 
limit  qualified  housing  in  several  ways. 
At  that  time  there  were  some  projects 
grandfathered  in  even  though  they 
did  not  meet  the  new  definition.  These 
projects  had  already  been  approved  by 
local  governments  and  were  in  the 
pipeline.  My  purpose  in  calling  to  the 
attention  of  the  Senator  this  section  is 
to  ascertain  whether  the  projects  that 
were  grandfathered  in  under  the  1980 
amendments  wUl  also  be  considered 
residential  rental  property  for  the  pur- 
poses of  the  exception  in  section  233 
of  this  bUl. 

Mr.  DOLE.  The  Senator  is  correct. 
All  residential  rental  property  which 
qualifies  for  tax  exemption  under  sec- 
tion 103(b)(4)(A)  including  those 
projects  which  were  grandfathered 
under  the  1980  amendments  will  be  el- 
igible for  both  tax-exempt  bond  fi- 
nancing and  ACRS  capital  recovery.* 

•  Mr.  BENTSEN.  Mr.  President,  sub- 
title D  of  title  II  of  the  bill  before  us 
deals  with  the  taxation  of  life  insur- 
ance companies.  Several  features  of 
this  section  are  similar  to  tlie  provi- 
sions of  legislation  providing  special 
temporary  rules  for  taxing  the  income 
of  life  insurance  companies  (S.  2353) 
which  Senators  Chafee,  Boren, 
DuRENBERGER  and  37  of  our  other  col- 
leagues joined  me  in  sponsoring  earlier 
this  year. 

The  provisions  in  subtitle  D  of  H.R. 
4961  are  not  exactly  like  those  pro- 
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posed  in  S.  2353.  While  th-!  reported 
language  of  some  of  the  more  complex 
life  insurance  tax  provisions  pose  some 
technical  problems,  they  have  been 
brought  to  the  Finance  Committee's 
attention  and  they  have  been  worked 
out  in  the  spirit  of  true  cooperation  to 
make  the  provisions  operate  as  intend- 
ed. 

One  of  the  major  objectives  underly- 
ing the  Bentsen-Chafee  bill  was  to 
mitigate  temporarily  the  adverse  ef- 
fects of  certain  defects  in  the  existing 
rules  for  taxing  the  life  insurance 
companies  and  to  lay  the  foundation 
for  the  more  detailed  study  required 
to  find  permanent  solutions  to  prob- 
lems involved  in  taxing  the  life  insur- 
ance business.  It  was  the  intention  of 
the  sponsors  of  S.  2353  that,  once  the 
stopgap  bill  had  been  enacted,  the 
Treasury,  the  Congress  and  the  life  in- 
surance industry  would  begin  to  work 
together  toward  finding  these  perma- 
nent solutions  to  defects  in  the  Life 
Insurance  Company  Income  Tax  Act 
of  1959. 

Mr.  President,  should  H.R.  4961 
eventually  be  enacted  into  law,  I  urge 
the  administration  to  take  the  lead  in 
establishing  a  working  group  to  ad- 
dress this  important  tax  policy  issue 
and  to  start  on  the  long-term  reform 
of  life  insurance  taxation.  The  indus- 
try and  the  Congress  are  anxious  to 
begin  this  cooperative  venture  with 
the  Treasury.  The  Bentsen-Chafee  bill 
was  an  important  and  constructive 
first  step  in  this  direction  and  I  am 
anxious  that  the  process  be  continued 
without  delay.* 

Mr.  DOLE.  Mr.  President.  I  want  to 
commend  the  Senator  from  Texas 
(Mr.  Bentsen)  and  the  Senator  from 
Rhode  Islana  (Mr.  Chafee)  for  their 
tireless  efforts  in  working  with  the 
Treasury  Department,  the  Financf 
Committee,  and  the  life  insurance  in- 
dustry in  fashioning  an  acceptable  so- 
lution to  the  taxation  of  life  insurance 
companies.  They  have  both  made  an 
important  contribution  to  creating  a 
solid  foundation  on  which  to  develop  a 
more  comprehensive  reform  of  the 
taxation  of  the  life  insurance  business. 

I  fully  agree  with  the  Senator  from 
Texas  that  initiatives  must  now  be 
taken  by  the  administration,  the  Con- 
gress, and  the  life  insurance  business 
to  work  together  to  carefully  examine 
the  manner  in  which  these  companies 
are  taxed  and  to  develop  a  just  and  eq- 
uitable solution  to  the  defects  in  the 
1959  law.  The  measure  we  are  debat- 
ing today  provides  only  a  3-year  solu- 
tion and  I  see  this  bill  as  the  beginning 
of  the  road,  not  the  end.  I  look  for- 
ward to  working  with  the  Senators 
from  Texas  and  Rhode  Island  on  this 
important  tax  policy  issue. 

lOB  HEARINGS  AND  APPROVAL 

•  Mr.  DURENBERGER.  I  would  like 
to  bring  to  the  attention  of  the  Sena- 
tor from  Kansas  section  222  of  this  bill 
which  relates  to  public  approval  of  in- 


dustrial development  bonds.  I  bring 
this  matter  up  to  make  sure  that  there 
is  no  confusion  as  to  the  requirements 
set  forth  in  that  section. 

The  committee  report  describing  the 
public  hearing  requirement  states  the 
following  on  page  170: 

If  the  voter  referendum  alternative  is  not 
used,  the  bill  requires  that  a  public  hearing 
be  held  by  the  issuer  of  all  tax-exempt  IDBs 
and  by  each  govermnental  unit  in  which 
any  facility  with  respect  to  which  l)ond  pro- 
ceeds are  to  be  used  is  located.  In  the  case  of 
multiple  governmental  units  within  a  State 
having  concurrent  jurisdiction  over  the  geo- 
graphic area  of  the  location  of  the  facility, 
only  the  issuer  and  one  of  the  units  having 
jurisdiction  over  the  area  where  the  facili- 
ties are  located  are  required  to  hold  public 
hearings. 

The  committee  report  further  de- 
scribes the  requirement  for  elected  of- 
ficial approval  in  the  following  terms: 

Following  the  public  hearing  and  prior  to 
issuance  of  the  bonds,  the  applicable  elected 
representative  of  each  governmental  unit 
holding  the  required  hearing  must  approve 
issuance  of  the  bonds. 

Now  it  is  my  understanding  and  I 
hope  the  Senator  from  Kansas  will 
confirm  this,  that  this  language  is  in- 
cluded in  the  committee  bill  primarily 
to  prevent  a  particular  kind  of  abuse 
that  was  occurring.  Some  governments 
and  quasi-governmental  agencies  have 
been  issuing  bonds,  the  proceeds  of 
which  were  being  used  to  build  facili- 
ties that  were  located  entirely  outside 
the  jurisdiction  of  the  issuing  govern- 
ment or  authority,  without  the  con- 
currence of  the  governments  where 
the  facilities  are  located. 

However,  I  am  concerned  that  this 
language  might  be  interpreted  to  re- 
quire two  public  hearings  and  approv- 
al procedures  in  circumstances  where 
one  would  suffice  to  assure  that  the 
affected  public  is  heard  and  their 
rights  protected  by  their  elected  repre- 
sentative. 

I  am  speaking  of  the  situation  where 
a  State  agency— say  a  State  housing  fi- 
nance agency— issues  a  bond  the  pro- 
ceeds of  which  are  used  to  build  a 
qualified  housing  project.  Now,  under 
the  provisions  of  the  bill,  the  housing 
finance  agency  would  have  to  hold  a 
hearing  and  an  elected  official  of  the 
State  government  would  have  to  ap- 
prove the  issue.  But  the  bill  might  also 
be  read  to  require  a  separate  hearing 
by  the  local  government  with  jurisdic- 
tion over  the  land  on  which  the 
project  was  to  be  built. 

Further,  it  might  appear  that  a  local 
elected  official  would  also  have  to  ap- 
prove the  bond.  In  the  case  I  cite,  I  do 
not  believe  that  we  intended  to  require 
two  hearings  and  two  approval  proce- 
dures. Provided  that  the  project  is  to 
be  built  within  the  State,  no  second 
hearing  or  second  approval  should  be 
necessary  in  this  instance.  I  would  ask 
the  Senator  from  Kansas  if  this  is  a 
correct  interpretation  of  the  provision. 


Mr.  DOLE.  The  Senator  from  Min- 
nesota is  correct.  In  these  cases  he 
cites  only  one  hearing  and  one  elected 
official  approval  would  be  required, 
provided  the  elected  official  is  an 
elected  official  of  the  governmental 
unit  having  jurisdiction  over  the  area 
where  the  bond-financed  facilities  are 
located.  The  hearing  would  be  con- 
ducted by  the  State  agency  and  the 
approval  would  be  by  the  chief  elected 
State  executive  officer  or  his  desig- 
nee.* 

Mr.  DeCONCINI.  Mr.  President.  I 
intend  to  cast  my  vote  against  final 
passage  of  H.R.  4961.  the  1982  medi- 
care cut  and  tax  increase  bill. 

This  is  not  an  easy  vote.  I  have  spent 
many  hours  pondering  what  is  the 
proper  course  for  me  to  take— proper 
for  the  people  of  Arizona  and  proper 
for  the  Nation  as  a  whole.  In  the  final 
anal3^is,  however,  the  issue  comes  to 
this:  Is  this  legislation  the  right  way 
to  partiaUy  offset  what  will  be  the 
largest  deficit  in  American  history? 
The  answer  is  "No." 

Unfortunately,  the  administration 
which  entered  office  with  high  hopes 
and  the  full  backing  of  the  American 
people  has  faltered  in  its  economic 
policies.  The  1980  election  put  us  all 
on  record  in  favor  of  fiscal  responsibil- 
ity, and  most  especially  a  balanced 
Federal  budget.  The  administration 
convinced  itself  that  this  could  be  ac- 
complished by  simultaneously  increas- 
ing defense  spending,  and  decreasing 
taxes. 

The  result  of  these  actions  has  been 
a  massive  recession  which  still  shows 
no  real  signs  of  abating  and  Federal 
deficits  far  in  excess  of  those  contem- 
plated in  previous  years.  Now,  the  ad- 
ministration has  decided  that  the  defi- 
cits created  by  its  own  policies  are  in- 
tolerable and  asks  Congress  to  pass 
the  largest  peacetime  tax  increase  in 
history. 

The  rational  approach  to  fiscal  mat- 
ters should  have  been  to  decrease 
taxes  commensurate  with  decreases  in 
Federal  spending.  Many  of  us  in  Con- 
gress have  asked  the  President  to  re- 
consider the  orignial  tax  cut  bill  and 
to  phase  in  those  cuts  as  the  Federal 
budget  can  absorb  them.  That  still  re- 
mains the  proper  course  of  action. 

The  bill  we  have  before  us  today  will 
strike  a  powerful  blow  against  middle- 
income  Americans,  although  it  seeks 
to  masquerade  as  a  bill  which  closes 
corporate  loopholes. 

The  tax  increase  bill  will  double  the 
excise  tax  on  telephone  service,  an 
action  that  will  have  special  impact  on 
Arizonans  in  light  of  recent  and  very 
substantial  increases  in  telephone 
rates. 

The  tax  increase  bill  initiates  the 
withholding  of  dividends  and  interest 
payments  to  individuals  at  great  cost 
in  paperwork  for  financial  institutions 
like  savings  and  loan  companies  which 
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are  already  going  bankrupt  because  of 
the  deteriorating  economic  situation. 
It  will  also  impact  on  retired  persons 
who  rely  upon  their  interest  and  divi- 
dends to  make  ends  meet.  I  fought 
this  proposal  when  it  was  advanced  by 
the  Carter  administration  and  its  ad- 
vocacy by  the  Reagan  administration 
has  not  affected  its  total  inappropri- 
ateness. 

The  tax  increase  bill  dramatically  in- 
creases the  total  amount  of  medical 
expenses  a  family  must  incur  before 
they  can  be  taken  as  a  deduction.  It 
also  reduces  from  $150  to  $1P0  the 
amount  of  insurance  premiums  that 
can  be  deducted,  an  action  that  will 
impact  upon  practically  every  single 
filer  of  an  itemized  return. 

The  tax  increase  bill  will  double— 
from  8  to  16  cents— the  Federal  excise 
tax  on  cigarettes.  Whatever  one's 
views  on  the  harm  that  may  accrue 
from  smoking,  this  type  of  tax  penal- 
izes only  the  poor  and  middle-income 
persons. 

The  tax  increase  bill  raises  the  wage 
base  upon  which  business— including 
hard-hit  small  business — will  have  to 
pay  PUTA— Federal  Unemployment 
Tax  Act.  It  also  increases  the  FUTA 
tax  rate. 

The  tax  increase  bill  reverses  some 
of  the  capital  formation— that  is,  pro- 
ductivity enhancing— changes  in  de- 
preciation allowances  enacted  last 
year  which  I  cosponsored. 

The  tax  increase  bill  also  substan- 
tially reduces  the  basis  upon  which 
the  investment  tax  credit  is  calculated, 
further  reducing  the  incentives  to 
invest  in  our  undercapitalized  econo- 
my. 

The  tax  increase  bill  does  close  some 
corporate  tax  loopholes,  but  leaves 
hundreds  of  others  wide  open.  First,  it 
is  totally  deceptive  to  believe  that  clos- 
ing these  loopholes  will  not  affect  av- 
erage taxpayers.  Taxes  are  a  cost  of 
doing  business,  and  businesses  will 
simply  pass  them  on.  So,  we  will  all 
pay  in  the  long  run. 

Second,  the  selective  closing  of  loop- 
holes is  a  mixed  blessing.  It  is  a  proc- 
ess whereby  Congress  decides  that  this 
loophole  is  better  than  that  loophole 
and  therefore  it  penalizes  or  rewards 
businesses  according  to  who  had  the 
best  lobbyists.  The  rational  approach 
to  the  terrible  problem  of  our  Tax 
Code— the  approach  which  I  have 
sponsored  in  S.  2147— is  to  scrap  the 
present  system  in  favor  of  a  broad- 
base  flat-rate  tax.  It  eliminates  all 
loopholes  for  individuals  and  corpora- 
tions and  applies  a  reasonable  tax  on 
all  income.  This  would  provide  the 
Government  with  sufficient  revenue 
and  restore  basic  equity  to  a  system 
whose  fundamental  unfairness  has 
gotten  out  of  hand. 

The  time,  Mr.  President,  when  the 
administration  and  Congress  will  have 
to  acknowledge  that  this  Nation's 
fiscal  affairs  are  in  dissaray  is  close 


upon  us.  We  are  like  helpless  bystand- 
ers trying  to  stop  massive  hemorrhag- 
ing with  band-aids.  The  American 
people— certainly  the  people  of  Arizo- 
na—are tired  of  the  deceptions  and 
false  promises.  They  do  not  want  "pie 
in  the  sky"  promises;  they  do  not  want 
free  lunches;  they  do  not  want  what  is 
not  rightfully  theirs. 

However,  they  do  demand  that  their 
elected  representatives  place  commit- 
ment to  the  country  above  the  empty 
rhetoric  of  campaign  promises  and 
election  strategies.  They  want  com- 
monsense,  common  decency,  and 
common  fairness  to  be  the  rule  and 
not  the  exception. 

First,  the  present  tax  system  must 
be  fundamentally  transformed  to  meet 
the  dual  needs  of  revenue  raising  and 
equity.  The  flat-rate  tax  is  the  best 
way  to  achieve  this.  Second,  we  must 
pass  a  constitutional  amendment  re- 
quiring a  balanced  Federal  budget  as  a 
means  of  forcing  Government  to  live 
within  its  means  in  the  face  of  con- 
stant political  temptation.  Third,  we 
must  keep  our  taxes  as  low  as  possible 
without  going  into  national  debt  by 
adopting  rational,  not  irrational,  fiscal 
policies. 

In  the  meantime,  Mr.  President,  I 
find  the  1982  tax  increase  bill  unac- 
ceptable. I  proposed  that  we  reduce 
the  deficit  by  cutting  certain  Federal 
programs,  like  foreign  aid.  We  caiuiot 
continue  to  take  and  take  from  the 
American  people  while  we  open  our 
Treasury  to  foreigners.  Generosity 
and  altruism  have  their  place,  but  our 
obligations  are  to  our  own  citizens 
first.  And,  those  citizens,  Mr.  Presi- 
dent, are  suffering  from  unemploy- 
ment, high  interest  rates,  poor  produc- 
tivity, a  lack  of  capital  investment,  a 
decimated  housing  industry  and  an 
unprecedented  number  of  bankrupt- 
cies. 

When  there  are  alternatives  to  rais- 
ing taxes  at  a  time  of  extreme  econom- 
ic hardship,  we  owe  it  to  those  we  rep- 
resent to  pursue  those  alternatives.  If 
we  can  cut  foreign  aid.  eliminate 
waste,  reduce  the  number  of  trips 
Government  officials  take  suid  the 
number  of  cars  the  Government  buys, 
we  should.  Raising  taxes  should  be  a 
method  of  last  resort,  not  a  substitute 
for  making  difficult  decisions  about 
the  size,  role  and  function  of  the  Fed- 
eral Government. 

I  cannot  in  good  conscience  support 
a  measure  which  increases  taxes  on 
American  working  men  and  women  by 
$100  billion  at  a  time  when  many  mil- 
lions are  out  of  work  and  are  experi- 
encing the  desperation  of  shattered 
dreams. 

Mr.  KENNEDY.  Mr.  President,  I 
oppose  passage  of  this  bill  because  of 
its  unjust  tilt  against  average  taxpay- 
ers and  the  elderly  who  are  sick. 

This  extraordinary  package  of  un- 
precedented tax  increases  and  exces- 
sive spending  cuts  is  being  sought  by 


the  administration  for  one  reason 
only— as  a  fig  leaf  over  the  incredible 
Federal  budget  deficits  caused  by  the 
unfair  Reagan  tax  cuts  of  1981  and 
the  administration's  massive  increases 
in  spending  for  defense. 

The  most  objectionable  features  of 
the  bill  are  those  that  inflict  heavy 
new  sacrifices  on  the  elderly  and  the 
poor,  slashing  billions  of  dollars  in 
spending  for  medicare  and  medicaid. 
The  increase  in  the  part  B  premium, 
the  increase  in  the  deductible,  and  the 
increase  in  home  health  costs  mean 
that  at  the  very  time  when  they  are 
sick  and  can  least  afford  it.  millions  of 
senior  citizens  will  be  required  to  pay 
hundreds  of  millions  of  dollars  out  of 
their  own  pockets  for  health  care. 

And  these  increases  are  only  the  be- 
ginning of  the  nightmare  of  higher 
health  care  costs  awaiting  the  elderly 
under  this  measure.  The  billions  of 
dollars  saved  by  limits  on  medicare 
pajrments  to  physicians  and  hospitals 
will  not  be  absorbed  by  the  providers 
of  health  care.  Instead,  these  costs  will 
be  shifted— to  the  elderly,  to  the 
young,  to  working  men  and  women. 
The  record  is  clear  that  as  medicare 
payments  are  cut.  more  and  more  phy- 
sicians refuse  to  accept  medicare  reim- 
bursement as  payment  in  full.  Instead, 
they  accept  medicare  as  partial  reim- 
bursement, and  then  bill  the  elderly 
for  the  rest.  Such  practices  are  an  af- 
front to  the  concept  of  medicare  and 
they  should  not  be  fostered  by  any 
action  of  this  Congress. 

In  a  very  real  sense,  this  legislation 
asks  the  most  vulnerable  older  Ameri- 
cans to  pay  for  the  Reagan  adminis- 
tration's failing  economic  policy.  In 
combination  with  the  administration's 
repeated  attempts  to  slash  social  secu- 
rity, the  cuts  in  medicare  demonstrate 
the  callous  and  insensitive  nature  of 
the  Reagan  program. 

In  addition,  while  the  bill  does  con- 
tain a  number  of  worthwhile  tax  re- 
forms. I  believe  that  it  flunks  the  test 
of  basic  fairness  to  average  taxpayers. 
At  the  very  least,  the  Senate  should 
have  postponed  the  third  year  of  the 
Reagan  tax  cut  for  the  wealthiest  indi- 
viduals, and  deferred  the  indexing  of 
the  tax  laws  until  a  balanced  budget  is 
achieved. 

Although  the  bill  raises  $98  billion 
through  tax  increases  over  the  next  3 
years,  it  carefully  avoids  any  signifi- 
cant increases  in  taxes  on  the  oil  in- 
dustry, which  will  continue  to  enjoy 
some  of  the  most  lucrative  and  least 
Justifiable  tax  loopholes  in  the  entire 
Internal  Revenue  Code. 

For  these  reasons,  I  believe  the 
pending  bill  falls  short  of  the  goal  of 
fair  tax  and  spending  policy,  and  it 
does  not  deserve  to  pass. 

Mr.  MURKOWSKI.  Mr.  President, 
the  Finance  Committee  reconciliation 
bill  contains  a  provision  that  troubles 
me  greatly.  I  am  referring  to  the  pro- 
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vision  which  repeals  the  trans-Alaska 
pipeline  windfall  profit  tax  adjust- 
ment. Although  the  repeal  of  the 
TAPS  adjustment  will  result  in  some 
increased  revenues  in  the  coming 
years,  I  am  concerned  that  it  may 
have  some  detrimental  long-term  ef- 
fects on  our  ability  to  achieve  a  great- 
er degree  of  energy  independence. 
What  we  must  understand  is  that  this 
is  actually  an  add-on  tax  on  Alaskan 
oil  production  over  and  above  that 
prescribed  by  Congress  policy  decision 
in  1979.  Moreover,  Congress  included 
this  provision  for  some  sound  policy 
reasons— reasons  some  find  convenient 
to  ignore  in  our  zealous  search  for  new 
revenues. 

Essentially,  the  purpose  of  the 
TAPS  adjustment  is  to  provide  pro- 
ducers of  the  Sadlerochit  Reservoir  in 
Prudhoe  Bay  with  a  guarantee  that 
wellhead  prices  and  tne  windfall  profit 
tax  liability  will  not  increase  merely 
because  of  a  decrease  in  the  cost  of 
transporting  oil  through  TAPS.  The 
TAPS  adjustment  allows  an  increase 
in  the  adjusted  base  price  of  Prudhoe 
Bay  oil  shipped  through  TAPS  equal 
to  the  difference  between  the  produc- 
ers cost  of  moving  oil  through  TAPS 
and  $6.26,  which  was  the  average  of 
tariffs  during  1979. 

Mr.  DOLE.  WUl  the  Senator  yield 
for  a  question? 

Mr.  MURKOWSKI.  I  will.  Mr.  Presi- 
dent. 

Mr.  DOLE.  The  Senator  from  Alaska 
is  essentially  saying  that  the  TAPS  ad- 
justment was  enacted  to  protect  TAPS 
owners  from  a  potential  double  penal- 
ty resulting  from  a  pending  regulatory 
action  by  the  Federal  Energy  Reg\ila- 
torj'  Commission  (FERC)  that  might 
cause  a  decrease  in  tariffs. 

Mr.  MURKOWSKI.  The  Senator  is 
correct.  If  FERC  imposed  a  decrease 
in  TAPS  tariffs,  not  only  would  the 
pipeline  income  accruing  to  the  pipe- 
line owners  decrease,  but  windfall 
profit  tax  liabilities  would  Increase. 
Congress  foresaw  this  possibility  in 
1979  when  it  was  drafting  the  windfall 
profit  tax. 

Mr.  STEVENS.  Will  the  Senator 
yield  on  that  point,  Mr.  President? 

Mr.  MURKOWSKI.  Yes,  I  will,  Mr. 
President. 

Mr.  STEVENS.  I  would  like  to  elabo- 
rate on  what  Senator  Murkowski  has 
just  said.  Prudhoe  Bay  production  is 
the  only  domestic  oil  whose  wellhead 
price  calculations  depend  on  transpor- 
tation costs  as  well  as  international 
market  prices.  Accordingly,  inclusion 
of  the  TAPS  adjustment  was  a  recog- 
nition by  Congress  that  the  windfall 
profit  tax  was  enacted  to  capture  in- 
creased oil  company  revenues  due  to 
decontrol  of  U.S.  crude  prices  at  the 
wellhead  and  was  not  intended  to  pe- 
nalize producers  for  regulatory 
changes  in  the  cost  of  transportation. 
We  must  also  recognize  that  the 
repeal  of  this  provision  puts  FERC  in 


a  conflict  of  interest  position  because 
an  arbitrary  change  in  the  TAPS 
tariff  can  be  used  to  substantially  in- 
crease Government  revenue.  Absent 
the  TAPS  adjustment,  all  Prudhoe 
Bay  oil  could  incur  inequitably  higher 
windfall  profit  tax  liabilities  than  the 
other  tier  1  producers  whose  posted 
prices  at  the  wellhead  are  not  affected 
by  fluctuating  pipeline  tariffs. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  STEVENS.  I  wUl,  Mr.  President. 

Mr.  DOLE.  In  my  own  State  of 
Kansas,  crude  oil  is  generally  sold  at 
the  wellhead  but  such  is  not  the  case 
for  Alaskan  oil.  As  Senator  Stevens 
has  said,  Alaskan  oil  seems  unique  in 
that  it  is  not  sold  at  the  wellhead,  but 
at  the  points  where  it  can  either  be  re- 
fined or  introduced  into  pipelines 
which  can  deliver  it  to  refineries. 
These  points,  which  are  located  pri- 
marily on  the  U.S.  west  and  gulf 
coasts,  are  also  the  places  where 
market  prices  are  established  by  com- 
petition with  imported  and  other  do- 
mestic crudes.  Thus,  while  other  do- 
mestic crude  oil  Is  generally  sold 
before  transportation  costs  are  in- 
curred, the  Prudhoe  Bay  oil  sales  price 
includes  tranportation  costs. 

Mr.  MURKOWSKI.  The  chairman 
of  the  Finance  Committee  is  absolute- 
ly correct.  Senator  Baucus.  the  author 
of  the  amendment  in  the  Finance 
Conunittee  which  proposed  the  remov- 
al of  the  TAPS  adjustment.  Justified 
the  amendment  on  the  basis  that 
there  was  no  compelling  reason  to 
treat  TAPS  oil  differently  than  any 
other  oil  for  purposes  of  the  windfall 
profit  tax.  Now  I  have  great  respect 
for  my  colleague  from  Montana  and 
the  other  members  of  the  Finance 
Committee  who  voted  for  the  Baucus 
amendment;  however.  I  fear  that  they 
might  have  lost  sight  of  the  basic  fact 
that  Senator  Stevens  just  made:  the 
uniqueness  of  Prudhoe  Bay  oil.  Again. 
Prudhoe  Bay  production  is  the  only 
domestic  oil  whose  wellhead  price  cal- 
culations vary  with  transportation 
costs.  When  the  TAPS  tariff  falls,  the 
wellhead  price  will  rise,  since  the  oil  is 
sold  at  market  prices.  While  it  costs 
less  than  a  dollar  to  move  a  barrel  of 
oil  produced  in  the  lower  48  to  the  re- 
finery, it  costs  from  $5  to  $7  just  to 
move  a  barrel  of  North  Slope  oil  from 
Prudhoe  Bay  to  Valdez.  This  is  indeed 
a  Unique  situation. 

Mr.  STEVENS.  WIU  the  Senator 
yield? 

Mr.  MURKOWSKI.  Yes,  Mr.  Presi- 
dent, I  will  yield. 

Mr.  STEVENS.  I  believe  we  have 
adequately  outlined  the  reasons  why 
Congress  put  the  TAPS  adjustment 
provision  in  the  Windfall  Profit  Act  in 
the  first  place.  Alaskan  oil  is  not 
priced  like  lower  48  oil,  it  costs  a  sub- 
stantial amount  more  than  lower  48 
oil  costs  to  produce  and  the  adjust- 
ment provision  insures  that  Alaskan 
producers  and  the  pipeline  owners  will 


be  treated  fairly  with  regard  to  their 
windfall  profit  tax  liability  in  light  of 
these  unique  situations.  I  want  to  turn 
this  discussion  toward  the  possible 
result  of  the  removal  of  the  TAPS  ad- 
justment. Basically,  the  removal  of 
the  TAPS  adjustment  would  have  a 
number  of  negative  impacts  on  the 
economies,  production,  and  transpor- 
tation in  frontier  areas.  This  means 
less  domestic  supply  from  an  area 
holding  50  percent  of  U.S.  potential  re- 
coverable reserves  and  could  prevent 
development  of  known  reserves  that 
might  increase  output  from  TAPS  in 
the  short  nm  and  assist  projects  such 
as  the  northern  tier  pipeline.  We 
simply  are  reducing  Alaska's  role  in  as- 
sisting national  energy  security. 

Mr.  MURKOWSKI.  WiU  the  Sena- 
tor yield  on  that  point? 

Mr.  STEVENS.  Yes.  Mr.  President. 

Mr.  MURKOWSKI.  I  would  like  to 
elaborate  on  the  point  Just  made  by 
Senator  Stevens.  The  removal  of  the 
TAPS  adjustment  will  reduce  funding 
available  for  further  exploration  and 
production  work  in  the  lower  48  States 
as  well  as  Alaska.  Moreover,  it  will  cast 
a  doubt  on  the  feasibility  of  obtaining 
a  reasonable  return  on  investment  in 
all  frontier  activities.  Mr.  President,  it 
is  probably  true  that  at  least  half  of 
all  new  U.S.  reserves  of  oil  and  gas  will 
be  found  in  the  Alaskan  Arctic- 
secure,  domestic,  reliable  sources  of 
energy.  It  is  not  going  to  be  easy  to  de- 
velop these  resources  and  Lord  knows 
it  is  not  going  to  be  cheap.  I  yield  to 
the  senior  Senator  from  Alaska. 

Mr.  STEVENS.  The  implication  of 
what  my  good  friend  from  Alaska. 
Senator  Mmucovt^sKi,  has  said  is  most 
troubling,  Mr.  President.  By  repealing 
the  TAPS  adjustment,  we  are  creating 
additional  uncertainties  that  must  be 
faced  by  industry  engaged  in  frontier 
oil  and  gas  exploration  and  produc- 
tion. This  will  cause  a  shift  in  invest- 
ments away  from  Arctic  development, 
which  is  clearly  our  hope  for  greater 
energy  independence.  Finally— and 
this  is  the  prospect  that  troubles  me 
greatly— we  have  increased  the  possi- 
bility of  further  modifications  to  the 
windfall  profit  tax.  Repeal  of  the 
TAPS  adjustment  creates  some  serious 
difficulties,  but  further  modifications 
that  may  be  under  consideration  in 
the  House  Ways  and  Means  Commit- 
tee would  be  dangerously  destructive 
to  the  need  to  develop  our  domestic  re- 
sources in  the  Arctic. 

Mr.  MURKOWSKI.  W(fl  the  Sena- 
tor yield  on  that  point.  Mr.  President? 

Mr.  STEVENS.  Yes,  I  wiU  be  happy 
to  yield. 

Mr.  MURKOWSKI.  On  the  subject 
of  oil  and  gas  lease  revenues— I  believe 
our  colleagues  should  be  aware  that  16 
Federal  lease  sales  are  planned  for  the 
Alaska  Outer  Continental  Shelf  over 
the  next  5  years.  Adjustments  in  other 
windfall   profit   tax   provisions   could 
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lead  to  a  decrease  in  both  the  number 
of  companies  bidding  on  those  leases 
and  the  size  of  the  bids— possibly  by  a 
significant  amount.  In  a  single  one  of 
those  lease  sales  scheduled  for  fall  of 
this  year,  it  has  been  estimated  that 
Federal  revenues  from  this  sale  could 
fall  from  $2.6  billion  to  $1.4  billion— 
and  that  is  just  one  lease  sale.  Thus, 
what  was  intended  as  a  revenue  raiser 
may  in  fact  cost  the  Federal  Govern- 
ment substantial  amounts  of  income.  I 
am  also  concerned  about  the  implica- 
tions of  its  repeal  on  our  endeavors  to 
achieve  a  greater  degree  of  energy  in- 
dependence, which  is,  as  we  all  know, 
inexorably  tied  to  our  national  securi- 
ty. We  know  that  Arctic  Alaska  is  a 
key  to  our  energy  future,  but  just  how 
much  oil  and  gas  can  we  expect  to  find 
there? 

The  National  Petroleum  Council  es- 
timates that  24  billion  barrels  of  recov- 
erable but  undiscovered  oil.  as  well  as 
109  trillion  cubic  feet  of  natural  gas, 
lie  in  an  area  running  from  the  Aleu- 
tian chain  to  North  Slope.  Now  those 
are  just  the  median  estimates  in  the 
range  of  possibilities— the  actual 
amounts  could  be  much  higher. 

Mr.  STEVENS.  I  believe  it  is  also  im- 
portant to  note  that  any  prospects  for 
the  discovery  of  new,  giant  oil  fields  of 
the  likes  of  Prudhoe  Bay  in  the  United 
States  are  limited  to  frontier  areas  in 
Alaska. 

Another  point  I  wish  to  make  goes 
back  to  the  reason  Congress  put  the 
frontier  windfall  profit  tax  provisions 
in  place.  It  is,  of  course,  a  fact  that  it 
is  much  more  difficult  and  expensive 
to  develop  new  energy  resources  in  the 
Arctic.  Climatic  conditions,  remote- 
ness, limited  drilling  seasons,  complex 
geology,  and  the  need  to  protect  the 
sensitive  Arctic  environment  all  con- 
tribute to  these  higher  costs.  Without 
incentives  such  as  the  Arctic  Circle 
windfall  profit  tax  exemption  in  place, 
Arctic  resources  will  not  be  developed 
in  the  same  timeframe— if  they  will  be 
developed  at  all 

Mr.  MURKOWSKI.  I  believe  it  is 
also  important  to  note  that  current 
and  planned  expenditures  of  billions 
of  dollars  by  a  number  of  U.S.  oil  com- 
panies in  the  Arctic  were  undertaken 
with  the  understanding  and  expecta- 
tion that  oil  discovered  there  would 
not  be  subject  to  the  windfall  profit 
tax.  Changing  the  rules  of  the  game 
now  would  be  inequitable,  and  it  would 
lead  to  reductions  in  planned  private 
sector  expenditures  resulting  in  lower 
domestic  production. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MURKOWSKI.  I  will.  Mr.  Presi- 
dent. 

Mr,  DOLE.  I  have  listened  to  and 
participated  in  this  colloquy  with 
great  interest,  and  I  would  like  to  com- 
mend the  Senators  from  Alaska  for 
their  thoughtful  discourse  on  this  sub- 
ject, I  would  take  this  opportunity  to 
assure  my  friends  from  Alaska  that  I 


did  not  vote  for  the  TAPS  adjustment 
repeal  in  the  Finance  Committee  and  I 
am  sure  we  will  take  another  look  at 
the  issue  in  conference. 

Mr.  MURKOWSKI.  I  greatly  appre- 
ciate the  remarks  of  the  chairman  of 
the  Finance  Committee— I  find  a  great 
deal  of  encouragement  in  what  he 
says.  And  while  it  had  been  my  plan  to 
offer  an  amendment  to  delete  the  pro- 
visions in  this  bill  repealing  the  TAPS 
exemption,  I  will  not  do  so  now.  I 
would  also  like  to  commend  the  chair- 
man of  the  Finance  Committee  who 
has  labored  long  and  hard  to  bring 
this  bill  before  us  today. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks of  my  colleague  from  Alaska.  I 
agree  fully  with  his  assessment  of  the 
TAPS  adjustment  deletion  and  hope 
that  we  can  prevent  it  from  becoming 
law.  We  simply  cannot  afford  to  make 
shortsighted  policy  decisions  such  as 
this  one  that  earn  a  minimal  amount 
of  revenue  while  jeopardizing  produc- 
tion of  vital  national  energy  resources. 
It  is  my  understanding  that  this  provi- 
sion is  motivated  by  independent  pe- 
troleum jobbers  seeking  punitive 
measures  against  Alaska's  major  pro- 
ducers. This  is  not  a  revenue  measure, 
and  I  hope  we  can  look  into  the  moti- 
vation and  true  effect  of  the  measure 
prior  to  conference. 

Mr,  ANDREWS.  Mr.  President,  I 
wish  to  join  the  Senators  in  opposing 
the  Finance  Committees  treatment  of 
the  TAPS  adjustment.  The  windfall 
profit  tax  was  aimed  at  a  particular 
economic  event— a  sharp  rise  in  crude 
oil  prices  in  the  world  market  result- 
ing from  the  OPEC  cartel,  and  deregu- 
lation, which  brought  those  who  sup- 
ported the  windfall  profit  tax,  the 
sharp  increase  in  crude  oil  prices  did 
not  necessarily  reflect  demand/supply 
requirements,  but  reflected  at  least  to 
some  degree,  the  price  level  dictated 
by  the  cartel.  For  that  reason,  it  was 
the  decision  of  Congress  and  the  ad- 
ministration to  tax  up  to  70  percent  of 
crude  oil  price  increases  over  the  con- 
trolled price  levels. 

However,  there  was  a  recognition 
that  where  a  wellhead  value  was  sig- 
nificantly affected  by  the  cost  of 
transporting  oil  to  market,  as  in  the 
case  of  the  TAPS  pipeline,  any  reduc- 
tion In  the  cost  of  transportation, 
which  might  result  from  expansion  or 
more  efficient  use  of  the  pipeline, 
would  not  constitute  a  "windfall"  in 
the  OPEC  sense.  Therefore,  the  TAPS 
adjustment  provided  that  reductions 
in  the  pipeline  tariff  would  be  added 
to  the  crude  oil  base  price  so  that  the 
windfall  margin  subject  to  taxation 
would  not  be  increased  by  pipeline 
tariff  reductions. 

One  of  the  proposed  extensions  of 
the  TAPS  transportation  system  is  the 
Northern  Tier  Pipeline  Co,,  which  was 
planned  to  move  Alaskan  North  Slope 
(ANS)    crude    from    Seattle    to    the 


northern  tier  States  and  the  midcon- 
tinent  of  the  United  States.  The 
future  of  the  northern  tier  pipeline  is 
inescapably  joined  to  future  crude  oil 
discoveries  in  Alaska,  our  brightest  oil 
frontier.  The  northern  tier  project  will 
be  largely  dependent  upon  Alaskan 
crude:  of  the  estimated  capacity  of 
933,000  barrels  per  day,  it  is  expected 
that  at  least  600,000  barrels  per  day 
would  come  from  ANS  crude.  New  oU 
must  be  found  and  pipeline  expansions 
and  extensions  must  be  built.  Those 
expansions  and  extensions  will  be  built 
by  the  companies  which  discover  and 
develop  the  new  reserves. 

Of  course,  the  TAPS  adjustment 
does  not  apply  to  the  northern  tier 
project;  the  substantial  cost  savings 
that  would  be  brought  about  by  the 
northern  tier  project  would  increase 
the  wellhead  value  of  Norih  Slope 
crude  and  that  increase  of  net  well- 
head value  would  be  subject  to  the 
windfall  profit  tax.  Thus,  the  windfall 
profit  tax  itself,  was  a  significant  ob- 
stacle standing  in  the  path  of  north- 
em  tier.  Now  the  Finance  Conunittee 
is  sending  even  more  adverse  signals  to 
the  oil  pipeline  industry  and  the  finan- 
cial community  that  is  called  upon  to 
finance  new  pipeline  projects.  That 
signal  is  that  if  the  oil  industry  brings 
about  a  more  efficient  use  of  transpor- 
tation facilities,  the  benefit  of  that  use 
will  not  flow  to  the  owners  of  the  re- 
source, but  70  percent  of  the  benefit 
will  be  taken  by  the  Federal  Govern- 
ment. In  the  case  of  Alaskan  crude, 
the  State  takes  25  percent  of  the  well- 
head value:  the  Federal  Government 
takes  70  percent  of  the  remaining  in- 
crease in  vsdue;  the  benefit  of  a  com- 
pany investing  in  a  downstream  pipe- 
line facility  to  provide  more  efficient 
transportation  of  oil  to  market  is  be- 
coming almost  nonexistent. 

The  finanical  community  must  feel 
confident  that  the  northern  tier  pipe- 
line will  be  essentially  full  for  at  least 
20  to  25  years  before  it  will  provide  the 
funds  to  finance  that  project.  Conse- 
quently, it  is  essential  that  there  be 
stable  economic  climate  which  will  en- 
courage the  oil  industry  to  continue  to 
explore  for  and  develop  new  reserves 
on  the  North  Slope.  New  reserves  will 
be  harder  to  find  and  more  expensive 
to  develop.  Elimination  of  the  TAPS 
adjustment  to  the  industry  and  the  fi- 
nancial community  sends  a  signal  of 
inconsisent  tax  policy.  Under  the  pro- 
posed provision  in  the  bill  if  you  make 
successful  investments,  in  transporta- 
tion facilities  and  increase  the  value  of 
your  product  at  its  source,  the  Federal 
Government  will  take  70  percent  of 
that  increased  value.  That  action  will 
be  a  major  disincentive  to  oil  industry 
participation  in  the  search  for  addi- 
tional reserves  in  the  Alaskan  North 
Slope. 

If  anything,  the  TAPS  adjustment 
should  be  expanded.  It  should  provide 


that  any  increase  in  crude  oil  value  re- 
sulting from  reduction  In  the  cost  of 
crude  oil  transportation  through  U.S. 
pipelines,  should  be  added  to  the  base 
price,  and  be  exempt  from  the  wind- 
fall profit  tax.  That  Is  the  kind  of 
signal  that  tax  policy  should  send  to 
industry.  It  should  be  a  signal  of  in- 
centive and  consistency.  I  will  do  what 
I  can  to  assist  the  Senators  in  revising 
this  provision  at  conference  with  an 
eye  toward  restoring  the  adjustment. 

Mr.  MELCHER.  Mr.  President,  I 
also  rise  to  join  my  colleagues  in  op- 
posing the  attempt  to  repeal  the  trans- 
Alaska  pipeline  adjustment  currently 
in  the  windfall  profit  tax  bill.  The 
thrust  of  that  adjustment  and  other 
"Frontier"  provisions  in  the  bill  is  to 
inspire  additional  production  from  the 
North  Slope  of  Alaska. 

The  amendment  passed  in  the  com- 
mittee runs  directly  counter  to  this 
overriding  national  policy.  The  TAPS 
amendment  would  have  us  endure 
great  uncertainty  regarding  the  eco- 
nomic factors  of  exploration  and  de- 
velopment of  the  enormous  oil  and  gas 
resources  that  the  State  of  Alaska  po- 
tentially offers  the  Nation.  We  must 
carefully  consider  such  significant 
charges  in  policy.  There  have  been  no 
hearings  or  any  type  of  examination 
of  this  issue  in  either  body  of  Con- 
gress. In  fact,  there  was  no  attempt  by 
the  committee  late  on  the  night  of 
passage  to  truly  assess  the  impact  of 
this  measure. 

For  less  than  $100  million  in  revenue 
next  year.  Congress  is  jeopardizing 
production  of  existing  reserves  in 
Alaska,  and  diminished  investment  in 
the  overall  effort  to  explore  high  po- 
tential, high  cost.  Arctic  regions. 

What  disturbs  me  even  more  Is  the 
fact  that  this  measure  was  not  adopt- 
ed in  an  attempt  to  create  equity  In 
tax  policy  or  even  to  raise  substantial 
revenue. 

Clearly,  we  are  tampering  with  what 
was  already  an  equitable  system  for 
calculating  windfall  profit  taxes  from 
North  Slope  fields.  Our  national  policy 
on  Arctic  oil  and  gas  should  be  to  con- 
tinue incentives  for  further  develop- 
ment. 

Of  particular  concern  to  me  is  the 
impact  on  the  northern  tier  project. 
This  is  one  of  a  number  of  important 
transportation  systems  that  can  trans- 
port North  Slope  oil  to  oil  refineries  in 
the  lower  48  that  need  stable  supplies 
of  crude.  How  can  the  financial  com- 
munity be  expected  to  demonstrate  its 
confidence  by  investing  in  such  facili- 
ties if  Congress  is  signalling  its  unwill- 
ingness to  stand  behind  its  commit- 
ments of  only  2  years  past?  My  point 
is  that  not  only  is  oil  production  from 
the  Arctic  hampered  through  this 
type  of  backtracking,  the  secondary 
effect  is  the  financial  markets  simply 
will  not  respond  as  national  interest 
dictates  when  there  is  no  certainty 
that  investment  rules  will  remain  the 


same  and  that  the  huge  potential  of 
Alaskan  oil  will  continue  to  be  deliv- 
ered. 

Remember,  we  are  talking  about  a 
region  providing  nearly  20  percent  of 
our  entire  domestic  supply.  Projects 
such  as  the  northern  tier  pipeline 
depend  on  this  supply  and  this  project 
is  very  important  to  the  energy  and 
economic  well-being  of  my  State  as 
well  as  all  others  that  would  be  served 
by  northern  tier. 

I  would  suggest  to  the  Senators  from 
Alaska  and  to  the  chairman  that  they 
are  not  alone  in  their  concern  with 
this  amendment.  Our  national  energy 
policy  requires  that  we  evaluate  the 
effects  of  our  aciions  here  on  the 
entire  system.  Many  States  need  a 
project  like  a  northern  tier  that  is  de- 
pendent upon  enhanced  production 
from  our  potential  domestic  oil  and 
gas  regions.  Investment  stability  de- 
pends upon  a  consistent  policy. 

This  is  certainly  not  the  effect  of 
this  proposed  congressional  action  and 
speaking  for  Montanans  I  join  in  sup- 
port of  my  colleagues  who  have  just 
spoken  in  opposition  to  changes  In 
treatment  of  the  TAPS  adjustment.  I 
hope  that  it  is  possible  to  restore  the 
adjustment  as  the  bill  moves  through 
Congress. 

•  Mr.  BAUCUS.  Mr.  President,  earlier 
this  evening,  by  unanimous  consent. 
Senators  Stevens.  Murkowski.  and 
Dole  entered  into  a  colloquy  concern- 
ing the  bill's  elimination  of  the  trans- 
Alaska  pipeline  system  adjustment  to 
the  windfall  profits  tax. 

I  understand  this  Is  a  somewhat 
lengthy  colloquy,  but  since  none  of  the 
words  were  spoken  on  the  floor,  it  is 
difficult  for  me  to  rebut  whatever  the 
Senators  from  Alaska  may  be  saying  In 
support  of  the  TAPS  adjustment  In 
order  to  balance  the  record  this 
evening. 

However,  for  the  record,  I  would 
point  out  that  the  three  major  oil 
companies  who  will  be  forced  to  pay  a 
higher  amount  of  windfall  profits  tax 
because  of  the  committee's  elimina- 
tion of  this  adjustment,  continue  to 
make  several  arguments  to  support 
their  cause.  They  say  that  repeal  of 
the  adjustment  double  penalizes  them 
for  FERC  decisions  to  lower  their 
pipeline  tariffs.  They  say  that  pipeline 
transportation  savings  will  be  lower  if 
this  adjustment  is  repealed.  They  say 
that  somehow  we  are  changing  the  tax 
rules  in  the  middle  of  the  game.  They 
say  that  eliminating  the  TAPS  adjust- 
ment will  send  signals  that  will  be 
harmful  to  future  frontier  oil  develop- 
ment or  even  to  future  oil  pipelines. 

I  have  read  or  heard  what  these 
three  oil  companies  have  to  say.  and 
all  of  these  arguments  are  easily  re- 
butted: Elimination  of  the  TAPS  ad- 
justment simply  works  to  apply  the 
windfall  profits  tax  on  the  Alaska  oil 
subject  to  the  tax  on  a  basis  somewhat 
closer  to  that  of  the  oil  produced  in 


my  State  and  all  other  States.  It 
simply  gets  aid  of  a  phantom  freight 
rate  written  into  the  code  that  no- 
longer  reflects  the  cost  of  transporting 
this  oil  through  the  pipeline. 

Mr.  President,  as  I  said,  it  is  relative- 
ly easy  to  rebut  the  arguments  being 
made  by  these  three  companies,  but  it 
is  impossible  to  rebut  arguments  made 
by  my  colleagues  tonight  when  the  re- 
marks are  included  in  the  Record  by 
consent  without  having  been  spoken.  I 
will  read  the  Record  tomorrow  and 
prepare  a  response.  Tonight  all  I  can 
do  Is  call  this  situation  to  the  atten- 
tion of  the  Senate. 

I  ask  unanimous  consent  that  my  re- 
marks be  placed  In  the  Record  directly 
followmg  the  colloquy  I  just  men- 
tioned.* 

•  Mr.  WARNER.  Mr.  President,  there 
is  a  proposal  in  the  bill  about  which  I 
am  seriously  concerned  because  of  its 
potential  adverse  Impact  on  the  objec- 
tive of  Increasing  Investment  In  pro- 
ductive assets  in  the  United  States. 

In  the  previsions  dealing  with  safe- 
harbor  leases,  the  legislation  is  writ- 
ten, in  effect,  to  reduce  the  amount  of 
foreign  tax  credit  a  taxpayer  nuiy 
claim  if  the  taxpayer  is  a  lessee  of 
property  under  a  safe-harbor  lease. 

The  intent  of  the  reform  provisions 
of  this  bill  is  to  end  abuses  by  some 
taxpayers.  I  support  this  intent,  but 
the  provision  related  to  the  foreign 
tax  credit  throws  the  baby  out  with 
the  bath. 

The  impact  of  this  provision  is  to 
create  a  disincentive  to  repatriate 
profits  from  foreign  subsidiaries  to 
invest  in  the  United  States.  If  a  tax- 
payer who  has  been  losing  money  in 
the  United  States  brings  back  foreign 
dividends  from  foreign  subsidiaries  to 
invest  in  new  equipment  in  the  United 
States,  the  taxpayer  will  be  denied 
credits  for  the  foreign  taxes  paid  on 
the  repatriated  income.  Alternatively, 
the  taxpayer  must  give  up  the  right  to 
help  finance  his  domestic  investment 
as  a  lessee  under  a  safe-harbor  lease. 

I  believe  that  it  Is  important  to  rec- 
oncile this  conflict  between  the  safe- 
harbor-leasing  rules,  as  amended  to 
end  the  abuses,  and  repatriation  of 
foreign  profits  for  reinvestment  in  the 
United  States.  I  would  hope  that  an 
opportunity  will  be  available  in  confer- 
ence to  work  out  a  rule  that  would 
serve  as  an  incentive  to  repatriate  for- 
eign earnings  for  investment  in  the 
United  States  and  permit  the  taxpayer 
to  utilize  the  new,  restricted  safe- 
harbor-lease  rules  as  in  the  case  of 
other  U.S.  taxpayers. 

Mr.  LEVIN.  Mr.  President,  I  com- 
mend the  committee  for  its  efforts  to 
eliminate  the  abuses  of  the  safe- 
harbor-leasing  provisions.  However,  in 
the  area  of  foreign  tax  credits,  the 
committee  appears  to  have  gone  off 
course  and  the  result  wi^  adversely 
affect  legitimate  leasing  transactions 
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or  discourage  repatriatioi\  o^  foreign 
profits  for  investment  in  the  United 
States.  I  hope  that  during  the  confer- 
ence on  this  legislation,  it  will  be  possi- 
ble to  reach  an  agreement  which 
meets  the  committee's  understandable 
concern  that  the  leasing  provisions  of 
last  year's  bill  be  tightened  up  to  avoid 
abuse,  but,  at  the  same  time,  still 
allows  leasing  to  achieve  its  original 
goal  of  giving  unprofitable  U.S.  oper- 
ations the  capital  necessary  to  mod- 
ernize. 

Mr.  DOLE.  Mr.  President,  I  am  sen- 
sitive to  the  issues  raised  by  the  Sena- 
tor from  Virginia  and  the  Senator 
from  Michigan,  and  look  forward  to 
doing  our  best  to  resolve  them  in  con- 
ference.# 

•  Mr.  DODD.  Mr.  President,  I  am  op- 
posed to  the  requirement  contained  in 
this  bill  that  will  force  employers  to 
provide  primary  health  insurance  for 
their  older  workers.  The  bill  does 
exempt  certain  firms  from  this  re- 
quirement by  limiting  it  to  employers 
having  20  or  more  employees. 

However,  Mr.  President,  there  seems 
to  be  a  great  deal  of  confusion  over 
which  employers  are  to  be  exempted 
from  the  new  requirement  of  provid- 
ing health  insurance  for  the  working 
aged.  The  press  release  which  the  Pi- 
nance  Committee  sent  out  on  June  25 
announced  that  the  committee  had 
agreed  to  exempt  employers  of  fewer 
than  25  regular  workers  from  this  new 
provision.  Yet  the  report  language  to 
H.R.  4961  ordered  to  be  printed  on 
July  12  states  that  only  employers  of 
fewer  than  20  regular  workers  will  be 
exempted  from  this  new  responsibility. 

Senators  should  first  be  advised  that 
this  bill  will  only  exempt  employers  of 
fewer  than  20  regular  workers.  As 
such,  they  should  also  be  advised  that 
this  bill  does  not  adequately  exempt 
small  businesses  from  the  burden  of 
providing  health  insurance  for  their 
older  workers. 

The  medicare  working  aged  proposal 
simply  shifts  costs  from  the  Govern- 
ment to  private  employers.  These  pri- 
vate employers  are  going  to  be  faced 
with  a  choice  of  either,  one,  letting 
their  older  workers  go,  or  two,  reduc- 
ing health  benefits  for  all  their  work- 
ers. 

Among  private  employers,  small 
businesses  will  be  least  able  to  accom- 
modate the  drastic  rise  in  health  costs 
this  bill  will  mean  for  them.  Thus, 
small  businesses  will  most  likely  be 
forced  to  let  their  older  workers  go. 

The  vast  majority  of  workers  over 
age  65.  Mr.  President,  work  in  small 
businesses.  Any  movement  by  small 
businesses  to  let  their  older  workers  go 
will  have  a  drastic  effect  on  the  al- 
ready declining  participation  of  those 
over  65  in  the  labor  force. 

In  1950.  close  to  40  percent  of  all 
men  aged  65  and  over  remained  in  the 
work  force.  By  1970,  only  27  percent  of 
such  older  men  were  working.  In  1980, 


that  figure  dropped  to  19  percent  and 
the  figures  for  1981  and  1982  are  even 
lower. 

But  given  the  shortfall  in  social  se- 
curity funds,  we  want  to  encourage 
longer  ?.'ork-lives  and  discourage  work- 
ers from  retiring  at  age  65.  The  latest 
testimony  to  the  Senate  and  House 
Aging  Committees  shows  that  $10  bil- 
lion a  year  could  be  added  to  social  se- 
curity; $40  billion  to  combined  Feder- 
al, State,  and  local  tax  funds;  and  over 
$200  billion  to  our  GNP  if  the  same 
percentage  of  those  over  65  who  were 
working  in  1970  were  working  today. 
So  the  last  thing  we  want  to  do  is  dis- 
courge  older  workers  from  staying  on 
the  job. 

Seven  percent  of  all  older  workers 
are  employed  in  firms  which  have  be- 
tween 20  and  25  full-time  employees. 
By  lowering  an  initial  exemption  from 
firms  with  fewer  than  25  regular  em- 
ployees to  firms  with  fewer  than  20 
regular  employees,  this  bill  will  ad- 
versely affect  some  95,200  older  work- 
ers. 

As  it  stands  now,  Mr.  President,  the 
provision  modifying  health  coverage 
for  the  working  aged  is  penny-wise  and 
pound-foolish.  Suppose  for  the  sake  of 
argument  that  those  95,200  older 
workers  I  mentioned  above  were  to 
lose  their  jobs  because  their  employers 
could  not  afford  to  provide  them  the 
same  health  benefits  that  they  pro- 
vide to  younger  workers.  If  they  were 
just  to  receive  the  minimum  social  se- 
curity benefit  of  $122  a  month,  in  1 
year  they  would  cost  the  old  age  and 
survivors  trust  fund  $139,372,800.  That 
is  $20  million  more  than  the  cost  of 
my  amendment  over  3  years. 

In  short,  Mr.  President,  the  proposal 
to  make  medicare  the  secondary  payor 
and  the  company  health  plan  first 
payor  for  workers  aged  65  to  69  will 
cost  us  far  more  out  of  the  OASDI 
tnist  fund  if  these  workers  lose  their 
jobs  than  it  will  save  In  the  short-term 
out  of  the  medicare  portion  of  the 
trust  funds. 

Mr.  President,  a  recent  Harris  poll 
revealed  that  50  percent  of  all  retirees 
want  to  work.  We  have  every  reason  to 
do  everything  we  can  to  encourage 
them  to  do  so.  For  this  reason,  I 
oppose  modifying  health  coverage  for 
the  working  aged.* 

cmECTIVE    DATES    FOR    FACIUTIES    CONSTRUC- 
TION or  WHICH  BEGAN  PRIOR  TO  JULY  1.  1983 

•  Mr.  TOWER.  Mr.  President,  the  bUl 
would  deny  ACRS— accelerated  cost 
recovery  system— with  respect  to  prop- 
erty financed  by  tax-exempt  bonds. 
Section  223(b)(2)(A)(I)  provides  an  ex- 
ception for  facilities,  the  construction 
of  which  began  prior  to  July  1,  1982. 
There  are  several  matters  I  would  like 
to  clarify. 

Is  it  the  committee's  Intent  that,  for 
example,  a  project  which  includes  the 
acquisition,  refurbishment,  and  con- 
struction of  land,  docks  and  wharves, 
storage  tanks,  and  related  equipment 


and  infrastructures,  all  as  described  in 
the  inducement  resolution  passed 
prior  to  the  commencement  of  con- 
struction on  the  project,  is  to  be  con- 
sidered a  single  "facility"  within  the 
meaning  of  section  223(b)(2)<A)(I)? 

Mr.  DOLE.  The  Senator  is  correct. 

Mr.  TOWER.  And  is  it  also  the  Sen- 
ator's understanding  that  if  construc- 
tion of  the  facility  began  prior  to  July 
1,  1982,  and  before  the  entire  facility  is 
completed,  certain  components  of  the 
facility,  including  components  under 
construction,  are  sold  and  new  tax- 
exempt  bonds  are  issued  to  finance 
the  purchaser's  acquisition  of  such 
components  and  completion  of  the 
entire  facility  prior  to  the  facilities 
being  placed  in  service,  the  exemption 
for  construction  begun  before  July  1, 
1982,  would  be  available  and,  thus, 
ACRS  would  be  available  to  the  pur- 
chaser with  respect  to  all  components 
of  the  facility? 

Mr.  DOLE.  That  is  also  correct.* 
•  Mr.  SPECTER.  Mr.  President,  I  am 
submitting  this  statement  on  behalf  of 
Senators  Baker,  Danporth,  and 
Wallop,  concerning  the  Dingell-John- 
son  provisions  of  the  bill. 

We  have  been  working  with  a 
number  of  manufacturers  who  con- 
tend that  many  Taiwanese  and  Japa- 
nese manufacturers  are  fraudulently 
reducing  their  taxes  under  Dingell- 
Johnson  through  use  of  dummy  trad- 
ing companies.  Since  the  tax  is  levied 
at  first  sale,  these  manufacturers  are 
able  to  reduce  the  amount  of  tax  by 
having  the  manufacturing  company 
sell  to  the  trading  company  at  less 
than  the  true  value  and  thereby  re- 
ducing their  tax.  The  profit  is  then  ac- 
credited at  a  later  bona  fide  sale.  In 
addition,  they  are  also  able  to  reduce 
the  amount  of  their  ad  valorem  tariff 
payment.  The  various  corporate  rela- 
tionships between  these  foreign  manu- 
facturers and  trading  companies  cast 
serious  doubt  as  to  whether  these  sales 
are  bona  fide. 

This  situation  will  be  exacerbated  by 
provisons  in  the  Finance  Conunittee 
bill  which  broaden  the  items  subject 
to  taxation. 

It  is  crucial  that  the  Treasury  De- 
partment, and  where  applicable,  the 
Customs  Service,  conduct  full  and  ex- 
peditious investigations  of  these  po- 
tential violations  of  trade  law.  Upon 
completion  of  these  investigations,  vio- 
lators should  be  prosecuted  to  the  full- 
est extent  of  the  law. 

Only  this  week,  Matsui,  a  Japanese 
steel  company,  pleaded  guilty  to 
charges  of  conspiring  to  provide  ficti- 
tious prices  to  the  Customs  Service  to 
circimivent  the  trigger  price  mecha- 
nism. Matsui  and  its  employees  en- 
gaged in  forgery,  destruction  of  docu- 
ments, preparation  of  phony  invoices, 
submission  of  false  documents  and 
backdating  of  documents. 
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I  understand  that  a  similar  civil  case 
is  pending  against  one  fishing  tackle 
importer.  Where  evidence  is  presented, 
this  and  other  investigations  should  be 
broadened  to  include  other  companies 
engaged  in  these  activities.  It  is  my 
sense  and  the  sense  of  the  other  Mem- 
bers on  whose  behalf  I  am  submitting 
this  statement,  that  expeditious  and 
prompt  investigations  be  made  of 
these  charges.  It  is  also  our  sense  that 
an  amount  equal  to  the  amount  accru- 
ing from  any  recovery  of  tariffs  or 
taxes  for  fraudulent  activity  be  paid 
into  the  Dingell-Johnson  fund.  The 
hearings  scheduled  next  year  to  review 
Dingell-Johnson  should  be  used  to 
review  the  progress  of  these  investiga- 
tions and  to  bring  any  additional  in- 
formation to  the  attention  of  the 
Treasury  Department. 

It  is  important  to  note  that  the 
amounts  equal  to  the  amount  of  the 
taxes  and  tariffs  which  are  deposited 
into  the  Dingell-Johnson  fund  have  no 
protectionist  intent,  but  rather  are  for 
recreational  and  other  similar  pur- 
poses. Thus,  it  is  the  same  American 
sportsman  that  purchased  the  equip- 
ment who  is  penalized  by  fraudulent 
efforts  to  avoid  the  tax  and  the  tariff. 
It  is  for  this  reason  that  an  amount 
equal  to  the  amounts  recovered 
through  investigations  should  be 
placed  into  the  Dingell-Johnson 
fund.* 

Mr.  COHEN.  Mr.  President.  I  rise  to 
express  my  support  for  the  tax  re- 
forms contained  in  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982. 

In  passing  the  budget  resolution  last 
month.  Congress  gave  the  Senate  Pi- 
nance  Committee  the  formidable  task 
of  increasing  Fcdei  al  revenues  by  over 
$98  billion  in  the  next  3  years.  Mem- 
bers in  both  Houses  recognized  the 
need  to  find  sources  of  substantial  rev- 
enues in  order  to  reduce  the  enormous 
deficits  we  are  now  facing.  By  some  es- 
timates. Federal  deficits  would  reach 
$200  billion  annually  for  the  next  3 
years  if  no  significant  changes  are 
made  on  both  the  spending  and  reve- 
nue sides  of  the  budget  equation. 

Under  the  able  leadership  of  Senator 
Dole,  the  Senate  Finance  Committee 
has  not  merely  met  its  obligation 
under  the  budget  resolution,  but  has 
developed  a  sound  package  of  tax  re- 
forms that  go  far  in  correcting  major 
inequities  that  exist  in  our  tax  laws. 
The  tax  bill  we  are  considering  today 
takes  bold  steps  toward  making  our 
tax  system  fairer  and  simpler.  It 
strengthens  the  minimum  tax  on  indi- 
viduals so  that  persons  with  high  in- 
comes cannot  whittle  down  their  tax 
obligation  by  combining  many  tax 
benefits.  It  also  closes  gaping  tax  loop- 
holes that  big  businesses  have  enjoyed 
for  too  long.  It  scales  back  provisions 
of  the  present  law  that  allow  some 
businesses  to  defer  tax  payments  for 
up  to  10  years,  removes  tax  havens  for 


multinational  oil  companies,  and  re- 
duces tax  preferences  by  15  percent 
for  corporations.  These  and  other 
loopholes  closed  by  the  bill  are  tax 
benefits  that  corporations  have  taken 
at  the  expense  of  the  Federal  Treas- 
ury and  the  economy  as  a  whole.  Even 
worse,  they  have  been  enjoyed  at  the 
expense  of  the  individual  taxpayer, 
whose  yearly  tax  bill  has  gone  up.  and 
up,  and  up  in  order  to  pay  for  the  spe- 
cial breaks  given  to  these  big  business- 
es and  special  interests.  Closing  these 
loopholes,  in  the  face  of  intensive  lob- 
bying efforts  and  high  odds  at  stake 
for  big  business,  was  no  easy  task  to 
achieve— and  it  is  a  welcome  reform. 

The  bill  also  corrects  some  of  the  ex- 
cesses of  last  year's  tax  bill,  the  Eco- 
nomic Recovery  Tax  Act  of  1981.  I 
supported  ERTA  as  necessary  to 
reduce  tax  rates  for  individuals  at  all 
income  levels  and  to  provide  new  In- 
vestment Incentives  for  businesses.  I 
have  often  stated,  however,  that  last 
year's  bill  went  too  far  In  piling  special 
interest  provisions  on  top  of  these 
basic  tax  reforms.  The  bill  before  us 
today  recognizes  that  these  benefits 
cannot  be  tolerated  in  a  time  of 
budget  austerity.  For  example,  it  sub- 
stantially reduces— and  repeals  in 
1985— the  safe-harbor  leasing  provi- 
sions under  which  businesses  have 
avoided  substantial  tax  liabilities  by 
selling  unused  tax  benefits.  It  scales 
back  excessive  depreciation  provisions 
that  allow  some  businesses  to  enjoy 
negative  tax  rates,  and  it  eliminates 
preferences  given  to  certain  share- 
holders. 

Third,  the  bill  makes  Important  re- 
forms that  are  designed  to  Increase 
taxpayer  compliance.  The  extent  of 
noncompliance  with  our  tax  laws  Is 
staggering:  by  Treasury  estimates,  the 
revenue  lost  by  the  Federal  Govern- 
ment from  noncompliance  was  ap- 
proximately $95  billion  in  1981.  By 
1985,  this  figure  would  rise  to  $133  bil- 
lion if  no  change  is  made  in  our  tax 
laws.  The  vast  majority  of  the  under- 
payment is  attributable  to  underre- 
porting of  income,  to  overstatement  of 
deductions,  credits,  and  exemptions, 
and  to  a  failure  to  file  tax  returns. 
The  tax  bill  seeks  to  recover  some  of 
this  revenue  through  increased  infor- 
mation reporting,  limited  withholding, 
and  strengthened  penalties  for  non- 
compliance. All  these  efforts  orUy 
begin  to  scratch  the  surface  of  the 
vast  noncompliance  problem,  but  they 
are  a  necessary  first  step  in  recovering 
these  lost  billions  that  are  owed  to  the 
Federal  Government. 

Finally,  I  support  the  bill  on  the 
basis  of  some  elements  it  does  not  con- 
tain. It  does  not  scale  back  the  individ- 
ual rate  reductions  that  were  passed 
last  year  in  order  to  reverse  the  trend 
of  rising  taxes  for  all  taxpayers,  at  all 
income  levels.  It  does  not  affect  the  in- 
dexing provision  under  which  Individ- 
uals will  be  freed  from  automatic  tax 


increases  imposed  by  inflation 
through  "bracket  creep."  It  does  not 
impose  an  oil  import  fee.  It  does  not 
eliminate  the  basic  deductions  on 
which  low-  and  middle-income  taxpay- 
ers depend  to  make  ends  meet.  In  fact, 
85  percent  of  this  bill  will  net  affect 
the  tax  burden  of  the  average  taxpay- 
er. Instead,  most  of  its  provisions  are 
aimed  at  persons  and  businesses  who 
are  able  to  afford,  but  have  not  been 
paying,  their  fair  shtu-e  of  taxes. 

For  these  reasons,  therefore,  I  sup- 
port H.R.  4961.  As  with  any  major 
piece  of  legislation,  there  are,  of 
course,  particular  provisions  with 
which  I  disagree.  One  area  of  particu- 
lar concern  to  me  is  the  increased  au- 
thority that  the  compliance  provisions 
of  the  bill  (dve  to  the  Internal  Reve- 
nue Service.  Since  coming  to  Congress, 
and  particularly  in  my  work  on  the 
Sulxiommittee  on  Oversight  of  Gov- 
ernment Management,  I  have  been  ap- 
palled by  the  many  opportunities  for 
abuse  of  authority  by  administrative 
agencies,  particularly  the  IRS.  By  in- 
creasing reporting  requirements  of 
both  individuals  and  businesses,  and 
imposing  stricter  penalties  for  non- 
compliance with  our  tax  laws,  the  IRS 
will  enjoy  more  authority  than  ever 
before,  and  the  potential  for  abuse  of 
its  power  is  very  real. 

In  passing  the  compliance  provi- 
sions. Congress  must  assure  that  the 
agency.  In  promulgating  regulations 
and  enforcing  the  provisions  of  this 
tax  bill,  will  at  all  times  safeguard  the 
due  process  and  privacy  rights  of  tax- 
payers and  will  not  place  undue  ad- 
ministrative hardships  on  businesses, 
particularly  small  businesses,  and  indi- 
viduals in  complying  with  the  tax  law. 
Vigilant  and  rigorous  congressional 
oversight  of  the  IRS  will  be  more  im- 
portant than  ever  before  to  assure 
that  the  agency  does  not  exceed  the 
scope  of  its  authority. 

Finally,  Congress  must  Insure  that 
the  IRS  is  giving  taxpayers  adequate 
assistance  in  knowing  what  their 
duties  are  under  the  tax  laws. 
Through  stif fer  penalties  and  more  re- 
porting requirements,  the  conse- 
quences for  noncompliance  will  be 
very  high,  and  the  IRS  should  provide 
taxpayers  with  education  and  assist- 
ance in  understanding  their  tax  obliga- 
tions rather  than  providing  traps  for 
the  unwary.  This  will  be  especially  im- 
portant for  the  elderly,  taxpayers  In 
rural  areas,  and  undereducated  indi- 
viduals who  have  difficulty  under- 
standing, and  cannot  afford  or  have 
access  to  persons  who  can  assist  them 
in  understanding  the  complexity  of 
the  tax  laws. 

Recently,  we  have  heard  many  calls 
from  persons  on  both  sides  of  the  aisle 
to  replace  our  present  tax  system  with 
a  simpler  system  that  would  limit  the 
ability  of  taxpayers  to  shield  Income 
from  taxes  through  the  use  of  com- 
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plex  and  sophisticated  tax  loopholes 
and  benefits.  Such  a  complete  over- 
haul of  our  tax  system  may  indeed 
come  to  pass  at  a  later  date  if  Con- 
gress determines  that  it  would  guaran- 
tee equity  for  low-  and  middle-income 
taxpayers.  The  bill  that  we  are  voting 
for  today  goes  far  in  moving  toward 
these  same  goals  of  equity  and  simplic- 
ity in  our  tax  laws,  while  working 
within  the  context  of  our  present  Tax 
Code.  It  is  an  important  step  in  the 
right  direction.  For  these  reasons,  I 
believe  H.R.  4961  is  a  necessary  pack- 
age of  tax  reforms  that  I  urge  the 
Senate  to  approve. 

Mr.  EAGLETON.  Mr.  President,  I 
intend  to  vote  against  H.R.  4961  be- 
cause I  believe  there  are  better  ways 
to  make  up  our  revenue  shortfall.  But, 
at  the  same  time,  I  must  acknowledge 
the  masterful  legislative  work  of  the 
distinguished  chairman  of  the  Finance 
Committee,  Senator  Dole.  He  has 
managed  to  carefully  craft  a  sizable 
tax  increase  biU  and  at  the  same  time 
to  convince  a  lot  of  the  members  of 
this  body,  many  influential  members 
of  corporate  America,  and  members  of 
the  press  that  this  bill  cuts  back  un- 
justified preferences  in  the  Tax  Code 
and  improves  compliance  to  insure 
that  everyone  pays  their  fair  share  of 
tax. 

Last  summer,  I  spoke  out  against  the 
inequities  of  the  Economic  Recovery 
Tax  Act.  In  addition  to  the  deep  tax 
cuts  made  by  that  bill,  at  the  behest  of 
the  administration,  Congress  added 
further  egregiously  costly  tax  benefits 
to  an  already  sizable  tax  bill.  Among 
those  were  the  safe-hau-bor-leasing 
provision,  the  "give  back"  of  part  of 
the  windfall  profits  tax  to  the  oil  com- 
panies, and  the  indexing  provision. 

That  simultaneous  combination  of 
massive  tax  cuts  and  massively  in- 
creased defense  spending  brought  us 
exactly  what  the  experts  predicted- 
massive  deficits.  That  was  not  only  my 
prediction;  that  was  also  the  profes- 
sional belief  of  many  of  the  most  con- 
servative economists  in  the  Nation  in- 
cluding one  I  greatly  admire  and  re- 
spect. Henry  Kaufman  of  Salomon 
Bros.  As  he  said  to  the  National  Press 
Club  in  April  1981: 

Massive  tax  cuts,  large  leaps  in  defense 
spending,  and  a  slowdown  In  other  Govern- 
ment outlays  will  not.  in  my  opinion,  be 
enough.  These  measures  will  place  an  ex- 
traordinary strain  on  monetary  policy,  lead- 
ing to  further  distortions  In  financial  mar- 
kets, much  higher  interest  rates,  and  addi- 
tional fragility  of  our  financial  system. 

These  large  deficits  have,  in  fact, 
become  reality.  We  are  staring  at  $100 
billion  plus  deficits  for  this  year,  next 
year,  and  several  years  down  the  road. 
As  a  result,  we  have  now  finished  con- 
sideration of  this  years  tax  increase 
bill  to  offset  some  of  the  damage  done 
by  last  years  massive  tax  cut  bill. 

In  my  opinion,  the  American  people 
would  be  belter  served  if  instead,  we 
took  the  tack  of  doing  some  major  sur- 
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gery  on  last  year's  tax  bill  rather  than 
adding  700  pages  of  new  tax  law  to  our 
tOready  complex  and  convoluted  tax 
code.  Franltly,  my  recommendations 
include  the  following: 

Repeal  of  year  3  of  the  tax  cut— the 
10  percent  due  on  July  1,  1983; 

Repeal  the  safe-harbor  leasing  provi- 
sion: 

Repeal  the  give  back  of  the  windfall 
profit  tax  to  the  oil  companies; 

Repeal  other  of  the  excessive  tax 
revenue  provisions. 

Furthermore,  I  would  cut  the 
growth  rate  of  the  defense  budget 
from  the  Reagan  8.1  percent  real 
growth  rate  to  a  5-percent  real  growth 
rate  and  save  $90  billion  over  5  years. 

But,  as  things  now  stand,  we  will  do 
none  of  the  above.  Instead,  I  believe, 
we  are  doing  a  Band-Aid  Job  on  the 
budget.  I  foresee  this  1982  tax  increase 
bill  as  the  first  of  other  tax  increase 
bills.  We  gave  away  entirely  too  much 
revenue  last  summer— revenue  that  we 
did  not  have  to  give  away.  Now  we  are 
paying  the  price  by  piddling  with  new 
taxes  and  closing  so-called  tax  loop- 
holes such  as  the  medical  deduction  or 
the  telephone  excise  tax. 

Furthermore,  just  today.  Congress 
added  two  provisions  to  the  bill  that  I 
find  especially  objectionable:  One  is 
the  sunset  amendment  on  the  ciga- 
rette tax;  the  other  is  the  indexing  of 
capital  gains.  Both  of  these  latter  two 
amendments  do  not  take  effect  until 
1985,  just  as  the  indexing  of  income 
taxes  in  last  year's  so-called  E>5onomic 
Recovery  Tax  Act  does  not  take  effect 
untU  1985. 

This  has  caused  me  to  wonder.  Why 
this  concerted,  dedicated  effort  to 
enact  into  law  in  1981  and  1982  a 
whole  host  of  fiscally  ruinous  meas- 
ures to  take  effect  in  1985? 

The  answer,  I  fear  relates  to  phi- 
losphy  and  the  desire  of  some  In  this 
body  to  impose  a  staggering  economic 
millstone  around  the  neck  of  whatever 
administration  that  may  assume 
power  in   1985.  When  one  begins  to 

consider  the  revenue  losses  in   1985 

which  will  be  created  by  the  various 

and  simdry  provisions  written  Into  the 

1981  tax  bill  and  this  1982  tax  bUl 
which  provisions  have  a  delayed  effec- 
tive or  trigger  date  In  1985.  one  then 
begins  to  realize  that  the  President  of 
the  United  States  inaugurated  in  Jan- 
uary 1985  will  have  an  absolutely  co- 
lossal revenue  crisis  on  his  hands  the 
very  minute  he  takes  the  oath  of 
office.  That  President  will  have  to  pull 
off  a  Franklin  Roosevelt  "First  100 
Days"  effort  simply  to  undo  the  de- 
layed sabotage  of  our  Nation's  revenue 
engendered  by  both  the  1981  and  this 

1982  tax  bill. 
Thus,  as  we  focus  on  the  revenue 

shortfall  in  the  next  2  fiscal  years,  we 
must  remember  that  we  are  only  talk- 
ing peanuts.  The  revenue  shortfall 
beyond  that,  the  one  created  by  all  of 
these  provisions  with  a  1985  effective 


date,  is  the  revenue  shortfall  of  night- 
marish proportions. 

Therefore,  because  this  bill  could 
have  been  written  in  a  far  more  equi- 
table way  and  because  this  bill  contin- 
ues the  premeditated  mischief  begun 
last  year  of  enacting  revenue  ruinous 
provisions  with  a  delayed  time  bomb 
date  of  1985,  I  must  vote  against  this 
bill. 

Mr.  SYMMS.  Mr.  President,  prior  to 
the  passage  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  I 
would  like  to  make  a  few  remarks. 

First.  I  would  like  to  commend  the 
chairman  of  the  Finance  Committee 
for  his  diligent  efforts  in  formulating 
this  tax  package.  Raising  taxes  is 
never  pleasant  nor  popular.  However 
Senator  Dole  recognized  the  responsi- 
bility of  the  Finance  Committee  to  im- 
plement the  targets  set  for  our  com- 
mittee by  the  budget  resolution,  which 
for  the  record,  was  fully  supported  by 
President  Reagan.  That  responsibility 
included  large  spending  cuts  and  tax 
increases.  For  the  most  part,  I  believe 
the  chairman  has  crafted  a  package 
that  is  as  fair  and  equitable  as  possi- 
ble, both  in  spending  cuts  and  tax  in- 
creases. 

Second,  as  many  of  you  know,  I  have 
never  supported  raising  taxes.  In  fact, 
this  is  the  first  time  during  my  tenure 
as  a  Member  of  Congress  that  I  have 
ever  supported  a  tax  increase  bill.  I 
have  always  and  will  continue  to  be- 
lieve that  the  Goverrmient  needs  to 
reduce  spending,  and  in  particular, 
control  entitlement  programs. 

However,  as  a  member  of  the  Budget 
Committee  it  became  apparent  that  in 
order  to  reach  a  concensus  on  the 
budget  and  obtain  substantial  spend- 
ing reductions,  it  would  be  necessary 
to  agree  to  some  tax  increases. 

The  majority  of  the  Congress  sup- 
ported that  budget  resolution,  and  I 
believe  it  is  extremely  important  that 
we  implement  it.  even  though  all  of  us 
may  not  like  some  aspects  of  that  reso- 
lution, such  as  tax  increases. 

The  Finance  Committee,  in  an  at- 
tempt to  craft  a  spending  reduction 
and  tax  increase  package  fully  agreed 
that  we  should  try  to  meet  our  target 
in  as  fair  a  manner  as  possible.  In  de- 
veloping a  bill  to  raise  $100  billion  in 
taxes  over  3  years,  we  were  able  to  pre- 
serve without  change  the  individual 
rate  cuts  and  indexing  which  were 
promised  and  enacted  last  year.  We 
were  able  to  raise  the  needed  revenue 
by  emphasizing  several  tax  policy  ob- 
jectives other  than  raising  marginal 
tax  rates.  To  achieve  this,  the  bill 
eliminates  many  unintended  benefits 
and  maintains  the  basic  objective  of 
this  bill  which  is  fairness  to  the  Amer- 
ican people. 

We  developed  a  package  of  measures 
designed  to  improve  compliance  with 
existing  tax  laws.  It  would  be  extreme- 
ly   unfair    to    the    vast    majority   of 
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honest  taxpayers  to  increase  their 
taxes  without  making  the  utmost 
effort  to  collect  substantial  revenues 
from  those  who  are  not  paying  what 
they  already  owe  under  existing  law. 

Also,  we  were  determined  to  make 
sure  that  high  income  individuals 
could  not  avoid  paying  some  tax 
through  the  use  of  various  incentive 
provisions  enacted  over  the  years.  It  is 
simply  not  fair  for  the  average  income 
taxpayer  to  have  to  pay  a  huge  tax 
bill,  while  much  wealthier  individuals 
who  have  the  means  to  Invest  in  tax- 
sheltered  investments  are  able  to  pay 
no  taxes  at  all. 

In  the  area  of  corporate  tax  in- 
creases. I  was  not  totally  pleased  with 
all  of  the  measures  that  are  in  the  bill, 
but  an  attempt  was  made  to  try  to 
eliminate  unintended  benefits  as  a 
result  of  various  incentive  measures 
enacted  over  the  years. 

In  closing.  I  would  like  to  state  that 
while  I  believe  that  it  is  very  impor- 
tant to  implement  legislation  which 
will  install  the  budget.  I  do  not  believe 
that  long-term  economic  recovery  will 
occur  until  Congress  addresses  itself  to 
controlling  the  60  percent  of  the 
budget  which  is  growing  out  of  con- 
trol. A  capitalist  system  cannot  survive 
without  long-term  capital  markets. 
Those  capital  markets  will  not  be  re- 
stored until  Congress  addresses  itself 
not  only  to  putting  a  budget  in  place 
but  to  also  controlling  the  significant 
portion  of  the  budget  that  is  not  being 
controlled. 

I  only  hope  that  the  administration 
and  the  House  of  Representatives  will 
want  to  take  responsible  action  on  en- 
titlement reform  after  the  November 

•  Mr.  HAYAKAWA.  Mr.  President, 
earlier  this  year,  it  became  apparent 
that  continuing  the  current  spending 
levels  along  with  our  present  tax  poli- 
cies would  result  in  an  unacceptably 
large  deficit.  Responding  to  the  insta- 
bility of  the  economy— the  recession, 
high  interest  rate  levels,  and  declining 
inflation— the  Senate  adopted,  during 
the  week  of  June  21,  1982,  the  First 
Concurrent  Budget  Resolution  for 
fiscal  year  1983.  Provisions  mandated 
revenue  increases  of  $20.9  billion  in 
fiscal  year  1983,  $34.2  billion  in  fiscal 
year  1984,  and  $43.9  billion  in  fiscal 
year  1985. 

The  Senate  Finance  Conunittee 
should  be  commended  for  the  difficult 
task  of  developing  a  package  generat- 
ing these  revenue  increases.  The  plan 
to  tighten  loopholes,  broaden  the  tax 
base,  and  enhance  taxpayer  compli- 
ance affects  both  individuals  and  busi- 
nesses equally.  This  is  a  fair  and  equi- 
table way  of  spreading  the  tax  in- 
creases among  the  hard  working  men 
and  women  of  this  country. 

Although  I  would  have  preferred 
that  we  resolve  the  budget  crisis  by  re- 
ducing spending  rather  than  increas- 
ing taxes,  I  support  the  revenue  in- 


creases contained  in  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982, 
H.R.  4961.  This  tax  policy  plays  an  es- 
sential role  in  attempting  to  reauce 
our  budget  deficit  while  maintaining 
the  integrity  of  President  Reagan's 
economic  recovery  program.  We  must 
generate  enough  revenue  through 
taxes  to  operate  the  Federal  Govern- 
ment so  borrowing  can  be  reduced. 
Government  borrowing  must  be  re- 
duced so  that  interest  rates  can  come 
down  to  more  acceptable  levels  for  all 
Americans.  This  is  the  first  substan- 
tive legislative  effort  by  the  Senate 
toward  bringing  the  deficit  under  con- 
trol. It  is  important  that  we  revamp 
our  current  tax  system  and  strive  for 
fairness  and  equity  for  all  taxpayers. 

The  present  tax  code  has  become  a 
burden  on  the  economy,  relying 
almost  completely  on  taxpayer  compli- 
ance. Over  the  past  several  years,  the 
special  deductions,  exclusions,  and 
credits  have  had  the  overall  effect  of 
adding  increased  complexity  and  less 
equity  to  the  tax  system.  Eliminating 
tax  loopholes  and  special  deductions, 
as  this  bill  does,  is  a  step  in  the  right 
direction.  I  am  pleased  that  the  bill 
contains  a  provision  directing  the  Sec- 
retary of  the  Treasury  to  study  the  ad- 
visability of  developing  an  alternative 
tax  system.  A  flat  tax  system  is  an  al- 
ternative which  I  believe  should  be 
considered.  It  would  reduce  the  com- 
plexity of  our  present  system  as  well 
as  improve  equity  and  efficiency.  Such 
a  system  would  save  billions  of  dollars 
in  tax  preparation  costs.  It  would  also 
eliminate  the  economic  distortions 
which  credits  and  deductions  impose 
on  taxpayer  behavior.  Finally,  I  be- 
lieve American  productivity  would  be 
increased.* 

Mr.  BRADLEY.  Mr.  President,  I 
must  oppose  adoption  of  H.R.  4961  on 
several  grounds.  First,  I  believe  that 
some  of  the  spending  cuts  are  unfair 
and  unsound.  This  blU  will  increase 
the  out-of-pocket  health  care  costs  for 
millions  of  elderly  Americans  who 
need  sralled  nursing  care  in  their 
home,  or  who  must  visit  the  doctor  or 
purchase  a  medical  appliance. 

I  am  especially  troubled  by  the  pros- 
pect of  copayments  for  home  health 
care.  This  provision  can  only  be  coim- 
terproductive  from  a  health  policy,  as 
well  as  an  economic  standpoint.  Home 
health  care  services  are  most  frequent- 
ly used  by  the  oldest,  sickest,  and 
poorest  members  of  American  society. 
Imposing  new  charges  for  these  serv- 
ices will  only  encourage  them  to  resort 
to  more  and  lengthier  hospital  stays 
thereby  making  the  whole  medicare 
program  more  costly. 

The  provision  that  shifts  the  costs  of 
these  medicare  programs  to  the  States 
is  also  unwise.  The  net  effect  of  this 
change  is  to  require  the  States  either 
to  reduce  medicaid  services  for  every- 
one or  to  increase  their  medicaid 
budget.  Given  the  fiscal  problems  of 


most  of  our  States  we  all  know  this 
latter  alternative  is  simply  not  feasi- 
ble. Last  year's  budget  cuts  prevent 
the  States  from  maintaining  their  ex- 
isting medicaid  programs,  let  alone  ex- 
panding them  in  the  face  of  this  new 
onslaught.  So  what  this  bill  in  fact 
says  to  the  poor,  the  old,  and  the  sick 
is  that  they  are  going  to  see  health 
services  cut  back  even  further.  Mr. 
President,  to  this  Senator,  such  an 
outcome  is  simply  unacceptable. 

Second,  I  see  little  evidence  that  the 
proponents  of  this  legislation  are  pre- 
pared to  acknowledge  the  origins  of 
the  serious  problems  confronting  our 
economy.  Yet  understanding  the  cause 
of  our  present  economic  difficulties  is 
essential  to  developing  sustainable,  ef- 
fective solutions  for  the  long  haul. 

What  are  the  origins  of  the  prob- 
lem? In  my  judgment  our  economy's 
current  poor  performance  and  dubious 
prospects  are  directly  attributable  to 
th3  Imbalance  in  our  fiscal  and  mone- 
tary policies. 

Last  year.  Congress  adopted  a  3-year 
tax  cut  that  reduced  Federal  receipts 
by  $750  billion  over  a  5  year  period. 
We  also  voted  to  increase  defense 
spending  by  $150  billion,  while  cutting 
nondefense  programs  by  only  $135  bil- 
lion. Taken  together,  these  actions 
committed  us  to  a  highly  stimulative 
fiscal  policy  at  a  time  when  inflation 
was  widely  perceived  as  the  primary 
threat  to  our  economic  well-being. 

To  counter  the  inflationary  thnist 
of  its  tax  and  defense  programs,  the 
administration  urged,  and  the  Federal 
Reserve  implemenied,  an  unpreceden- 
tedly  tight  monetary  policy.  Relying 
exclusively  on  tight  money  to  combat 
inflation  has  produced  the  record  high 
interest  rates  that  are  choking  off 
growth  and  laying  the  foimdation  for 
protracted  economic  stagnation  here 
an  abroad. 

Because  our  fiscal  suid  monetary 
policies  are  working  at  cross  purposes, 
the  much  touted  supply-side  tax  cuts 
have  not  led  to  the  surge  in  work, 
saving,  and  investment  we  were  prom- 
ised. Instead,  they  have  produced 
record  high  interest  rates,  record  un- 
employment and  the  worst  recession 
in  50  years.  And  if  the  administration 
decides  that  the  November  elections 
require  them  to  ease  up  on  monetary 
policy  for  awhile,  we  face  the  threat  of 
renewed  Inflation  and  further  erosion 
of  the  public's  confidence  in  govern- 
ment. 

The  bill  before  us  simply  does  not 
address  these  problems.  At  most,  it 
takes  a  few  modest  steps  toward  cor- 
recting the  excesses  in  last  year's  tax 
bill.  What  it  does  not  do  is  acknowl- 
edge that  we  would  be  much  better  off 
today  if  we  had  reduced  spending  in 
1981  and  limited  ourselves  to  a  1-year 
tax  cut  fairly  designed  to  offset  social 
security  tax  hikes  and  bracket  creep. 
Only  by  admitting  our  past  mistakes 
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can  we  avoid  deluding  ourselves  into 
settling  for  short  run  solutions  to 
what  are  in  fact  long-run  problems. 

I  am  also  disturbed  by  the  nature  of 
the  tax  increases  we  axe  voting  on. 
While  some  the  bill's  provisions  merit 
the  label  "tax  reform, "  many  of  them 
unfairly  and  unnecessarily  burden  low 
and  middle  income  taxpayers.  These 
are  the  very  groups  hardest  hit  by  the 
recession  and  least  able  to  insulate 
themselves  from  its  effects. 

Along  with  many  of  my  Democratic 
colleagues.  I  offered  amendments  to 
modify  the  most  unfair  elements  of 
the  spending  cuts  and  tax  increases  re- 
ported by  the  Finance  Committee.  On 
the  tax  side,  my  amendment  deleted 
the  increased  excise  taxes  on  ciga- 
rettes and  telephone  services.  It  elimi- 
nated the  provisions  raising  the  floor 
for  deductible  medical  expenses  and 
casualty  losses  from  3  percent  to  7  per- 
cent of  adjusted  gross  income  and  in- 
creasing the  unemployment  tax  for 
business.  Each  of  these  provisions  im- 
poses an  unfair  burden  on  those  mem- 
bers of  society  who  are  most  affected 
by  the  recession  and  who  are  least 
able  to  bear  the  additional  tax  burden. 

On  the  spending  side,  the  amend- 
ment deleted  provisions  imposing 
higher  out-of-pocket  costs  to  older 
Americans  in  the  medicare  program 
and  making  State  governments  re- 
sponsible for  the  cost  of  insuring  doc- 
tors' fees  and  other  nonhospital  ex- 
penses in  the  medicare  program. 

To  more  than  offset  the  loss  of  reve- 
nues from  these  changes,  my  amend- 
ment also  specified  that  the  third  year 
of  the  1981  tax  cut  would  be  modified 
when  it  takes  effect  next  July  1.  As 
modified,  the  full  tax  cut  would  go  to 
all  families  with  incomes  under 
$46,500.  A  smaller  percentage  would 
go  to  families  with  incomes  ranging 
from  $46,500  to  $78,700,  and  for  fami- 
lies with  incomes  above  $78,700,  the 
tax  cut  would  be  deferred  until  Con- 
gress balances  the  budget.  My  reason 
for  structuring  the  modification  in 
this  way  is  that  I  do  not  believe  it  is 
too  much  to  ask  taxpayers  with  In- 
comes above  $78,700  to  defer  their  tax 
cut  till  we  balance  the  budget  If  their 
doing  so  enables  us  to  avoid  increased 
costs  for  medicare,  for  small  business- 
es, for  American  workers  struggling  to 
make  ends  meet.  On  the  contrary,  I 
think  it  is  only  fair  that  the  burden  of 
coping  with  the  recession  be  fully 
shared  by  all.  Unfortunately,  all  these 
provisions  were  defeated. 

Notwithstanding  my  objections  to 
the  bill,  I  am  encouraged  that  the 
supply  siders'  willingness  to  correct  at 
least  some  of  ERIA's  excesses  signals  a 
new,  more  promising  direction.  Hope- 
fully, it  signals  understanding  that 
from  the  economy's  standpoint  it  is 
not  just  cutting  taxes  that  is  impor- 
tant. What  matters  most  is  the  way  we 
cut  taxes.  There  is  no  free  lunch.  We 
cannot  afford  to  lower  taxes  unless  we 


close  loopholes  at  the  same  time.  Fail- 
ing to  recognize  this  fact  got  us  Into 
the  mess  we  are  in  today.  If  and  when 
we  can  acknowledge  this  we  will  be 
taking  a  major  step  toward  a  new  tax 
policy  that  guarantees  Americans  the 
fair  and  efficient  tax  laws  they  need 
and  deserve. 

WTTHHOLOING  IlfTXREST  AND  DIVIDEND  INCOIR 

Mr.  PERCY.  Mr.  President,  I  rise  to 
support  the  amendment  now  before 
us.  offered  by  my  distinguished  col- 
league from  Wisconsin  (Mr.  Kasten). 

The  issue  of  withholding  Interest 
and  dividend  income  has  been  before 
this  Chamber  in  the  past  and  I  op- 
posed it  then.  The  reasons  I  opposed  it 
in  past  years  is  still  valid  today:  Why 
push  off  onto  the  private  sector  a  job 
the  Internal  Revenue  Service  Is  un- 
willing to  do  itself? 

That  is  the  major  question  before  us 
today  as  we  consider  the  Kasten 
amendment.  We  know  that  for  many 
years  financial  institutions  and  divi- 
dend-issuing corporations  have  been 
required  to  submit  Form  1099  to  IRS. 
detailing  the  interest  paid  and  the 
dividends  mailed  out  each  year  to  each 
saver  or  stockholder.  The  IRS  has  had 
this  Information  for  years.  But  they 
have  chosen  not  to  use  it  to  enforce 
the  law  that  requires  all  Americans  to 
pay  taxes  on  this  type  of  Investment 
income.  IRS  has  not  chosen  to  use  this 
data  because  they  maintain  it  is  not 
cost  effective  for  them  to  do  so.  Let 
me  repeat  that:  It  is  not  cost  effective 
for  them  to  do  so. 

The  bill  before  us  tonight  makes  the 
assimiption  that  if  it  is  too  costly  for 
the  Government,  that  the  private 
sector  ought  to  do  it.  That  is  the  most 
novel  form  of  contracting-out  for  Gov- 
ernment services  that  I  have  ever 
heard  of. 

This  Is  the  reason  that  I  have  oi>- 
posed  this  before.  Collection  of  income 
taxes  is  the  legitimate  function  of 
Government.  We  should  not  pawn 
that  responsibility  off  on  the  private 
sector.  That  is  reason  enough  to 
oppose  withholding  on  interest  and 
dividend  income,  but  there  are  a  few 
others  I  would  just  like  to  cite. 

There  seems  to  be  some  concern 
that  the  actual  revenue  estimate  for 
this  section  is  overestimated  by  as 
much  as  $3  billion.  I  cannot  vouch  for 
any  of  the  revenue  estimates  used  on 
this  section,  but  mention  has  been 
made  of  it  here  tonight.  It  causes  me 
concern  and  I  would  not  want  to  in- 
clude a  section  in  this  bill  that  has  a 
questionable  revenue  estimate. 

The  economy  is  too  much  In  need  of 
Federal  fiscal  responsibility  for  us  to 
play  around  with  numbers.  We  know 
of  ways  we  can  indeed  reach  the 
nearly  $5  billion  that  we  are  told  with- 
holding wUl  raise.  I  would  like  to  men- 
tion one  area  where  I  would  like  to  see 
the  revenue  raised.  Should  this 
amendment  pass,  thereby  knocking 
the  withholding  out  of  the  bill.  I  will 


suggest  the  gasoline  tax  as  an  alterna- 
tive revenue  source.  I  realize  the  par- 
liamentary problem  before  us.  A  gaso- 
line tax  would  not  be  germane  under 
the  rules  by  which  this  bill  is  being 
considered.  Should  the  Kasten  amend- 
ment carry,  though,  my  colleagues 
may  wish  to  modify  this  rule— as  we 
are  permitted  to  do  by  appealing  the 
ruling  of  the  Chair— and  make  consid- 
eration of  such  an  amendment  ger- 
mane. 

GASOLINE  TAX 

Increasing  the  gasoline  tax  would  be 
a  viable  alternative  for  offsetting  the 
revenues  that  would  be  lost  if  the 
withholding  provisions  are  eliminated. 
My  colleagues  should  be  well  aware 
that  the  gasoline  tax  has  not  been 
raised  since  1959.  There  has  not  been  a 
single  change  in  the  tax  since  then  to 
account  for  inflation.  If  inflation  had 
been  considered,  we  would  see  today 
about  a  12  cent  tax.  Obviously,  a  more 
realistic  tax  rate  is  needed.  According 
to  administration  estimates,  for  every 
1  cent  increase  in  the  tax  on  gasoline, 
there  is  approximately  $1  billion  in  ad- 
ditional revenues.  In  other  words,  a  5 
cent  tax  would  more  than  offset  the 
revenues  expected  from  the  withhold- 
ing provisions. 

Yet,  the  benefits  of  such  a  tax  go  far 
beyond  simply  a  quick  fix  source  of 
revenue.  It  could  help  tackle  some  of 
our  more  basic  economic  problems.  A 
gasoline  tax  is  expected  to  have  a 
strong  effect  on  further  dampening 
consumption,  and  thereby  reducing 
our  oil  imports.  Although  we  have 
made  dramatic  reductions  in  our  oil 
imports  over  the  past  year,  we  still 
remain  highly  vulnerable  to  disrup- 
tions in  the  Middle  East.  Perhaps. 
more  importantly,  we  continue  to  see 
an  annual  oil  import  bill  of  close  to 
$7.6  billion,  which  would  better  be 
spent  in  the  United  States,  stimulating 
jobs  and  adding  to  our  economic  recov- 
ery. The  Congressional  Research  Serv- 
ice has  estimated  a  13  cent  tax  on  gas- 
oline at  $1.30  a  gallon  would  reduce 
imports  by  5  percent  in  the  short  run 
and  10  percent  over  time. 

On  July  22  I  met  with  Illinois  Road 
Builders  Association  representatives. 
Ed  Monoscalco  and  Larry  Lucas,  as 
well  as  Illinois  general  contractors,  W. 
B.  Salzman  and  Vincent  P.  Bongio- 
vanni.  Chief  among  their  concerns  was 
the  need  for  an  increased  gasoline  tax 
to  fund  new  construction  and  recon- 
struction of  our  Nation's  highways. 

Gasoline  tax  revenues  could  help 
our  Nation's  highways  and  mass  tran- 
sit systems  from  further  deterioration, 
The  highway  system  is  critical  to  the 
health  of  our  economy.  According  to 
the  Department  of  Transportation,  93 
percent  of  all  trips,  75  percent  of  all 
freight  movements  (by  value)  and  65 
percent  of  all  military  shipments  take 
place  on  the  highway  system.  This  is  a 
system    in    which    more    than   4,000 
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miles,  or  10  percent  of  the  system,  is  in 
need  of  immediate  resurfacing  or  re- 
placement. Similarly,  as  GAO  investi- 
gations have  shown,  bridges  across  the 
country  are  crumbling  and  our  mass 
transit  systems  are  decaying. 

The  time  is  ripe  for  such  a  tax.  Be- 
cause gasoline  prices  are  relatively 
stable,  people  and  businesses  will  be 
able  to  more  easily  adapt  to  a  few  pen- 
nies in  price.  These  few  pennies  can  be 
viewed  as  an  insurance  policy  against 
future  dramatic  price  increases  or  long 
gasoline  lines.  Indeed,  these  are  pen- 
nies which  will  stay  in  the  U.S.  econo- 
my rather  than  dollars  flowing  to 
OPEC.  In  addition,  over  time  a  drop  in 
imports  can  help  tame  the  price  of 
world  oil,  in  turn  dampening  our  own 
inflationary  problems.  Furthermore, 
as  the  price  increased  spurs  conserva- 
tion and  encourages  the  trend  toward 
more  fuel  efficient  cars,  alternative 
energy  sources,  such  as  alcohol  fuels, 
will  be  given  greater  opportunity  to 
develop. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  end  of  my  remarks  the  CRS  com- 
pilation of  revenue  estimates  from  a 
gasoline  tax.  along  with  a  copy  of  an 
editorial  which  appeared  several 
months  ago  in  the  Chicago  Sun-Times. 
The  article  points  out  very  clearly 
that  we  have  a  rare  opportunity  right 
now  to  break  our  addiction  to  a  $7.6 
billion  oil  habit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  President,  aside  from  the  two 
points  I  have  already  made  against 
withholding,  there  are  several  others 
that  have  factored  in  my  decision  to 
support  the  Kasten  amendment. 

As  I  implied  earlier,  there  will  be  a 
tremendous  cost  to  banks,  savings  and 
loan  associations,  and  credit  unions. 
Start-up  costs  for  these  financial  insti- 
tutions will  be  as  much  as  $1.5  billion. 
At  a  time  when  we  hear  daily  from 
S.  &  L.  executives  about  the  shaky 
nature  of  many  savings  institutions, 
now  is  not  the  time  to  load  them  with 
new  regulatory  burdens  and  more  red- 
tape.  That  is  what  this  section  of  the 
bill  would  do.  It  flies  in  the  face  of  our 
strong  congressional  effort— one  I 
have  supported  and  encouraged  for 
years— to  cut  Federal  regulations. 

An  added  and  highly  important 
aspect  of  this  debate  is  the  effect  the 
withholding  will  have  on  savings  and 
investment.  It  is  unlikely— to  say  the 
least— that  withholding  will  encourage 
Americans  to  save  more.  After  all. 
withholding  will  cut  their  return  on 
investments  and  may  convince  some 
marginal  savers  to  just  spend  their  in- 
terest income  rather  than  have  the 
Government  automatically  take  it. 

There  are  certainly  ways  in  which 
the  law  can  be  enforced  so  that  the  10 
to  15  percent  of  returns  that  do  not 
pay  their  complete  tax  on  investments 
will  be  caught.  I  strongly  support  com- 


pliance with  the  law  and  this  legisla- 
tion provides  some  new  tools  to  in- 
crease the  measure  of  compliance.  We 
should  look  to  these  means  first  and 
only  if  they  should  fail  should  we  con- 
sider turning  to  the  use  of  withhold- 
ing. 

I  urge  my  colleagues  to  support  the 
Kasten  amendment. 

The  exhibit  follows: 
Exhibit  1 

TABli  l.-REVENUE  GAIN  FROM  INCREASES  IN  FEDERAL 
EXCISE  TAX  ON  GASOUNE,  FISCAL  YEARS  1981-84 

[In  nMons  (rf  ddtan] 

mi      IM2      I9S3     1914 


2«/pl  (Mardi  1981) ' 2.000  2,000  2,000  2,000 

5«/gal  (Octolio  1981) _ 5.000  5,000  5,000  5.000 

S«n>te    Budpl    CommK    (OeHtai 

1981): 

4./pl.  ioMmt  **) 1,900  2,500  2,300 

4</(il.  (KlHini  dnN) _ 2,400  3.400  3J00 


Wtolai  EcomaMnc  (Fcbwy  1900): 
50«/pi 43J00    nSM  . 


'  The  ditcs  in  pnentheses  lepiusit  the  (Mb  thi  v 
'  '    not  ttK  Mes  Hie  Ux  noeee  «m  to 


Note  — TiK  itnc  ttk  ins  Otm  hom  i  Conpessonil  taeadi  Smin 
Memormluni  ol  Ftt  23.  1982  to  He  Hoiae  Ptst  Olfa/M  Savice 
Coimnnee  from  Sitatore  Lazzan,  Analyst  m  Taiatnn,  Ecomao  OMm 

Sources.  (1)  The  adnrnstratnn's  estmites  are  oMaiwI  hOR:  BndB, 
David  S.  ami  Hertxrl  H.  Oerion  Ge-Tax  Raise  Wc«haL  KMivkg  Pad. 
Mar  2.  1981  p  «1.  U;  and  Gaoine  Tai  «fht  Rise  5  oMs  a  G*i  to 
ntstt  PossMe  6its  >i  Ul  RadFyds.  IM  Stmt  Jwnal.  Pk.  17, 19(1.  » 
5.  {2}  The  Senate  Budget  Cumivtlee  estmates  are  obtained  tiwt.  Bmm  of 
Natnnal  Attan  Inc  Qady  Ta>  lieport.  Ocl  28.  1381  p  G-4  (3)  Tke 
Wtarton  econoncinc  estaiutes  art  m  U S_liirary  ot  CowpeB  COMUiiMil 
fleifirrh  Ser^flce.  The  Econonc  Effects  li  Pnnsed  Gasoine  Taaci  Mport  Ito. 
BO-eiE.  by  Ridiaid  k  Ndson,  Hai    19.  1980   Washn^toi,  19(0  p   11 

[From  the  Chicago  Sun-Times,  Feb.  28, 

1982] 

Raise  the  Federal  Qas  Tax 

The  worldwide  oil  glut  is  forcing  OPEC 
and  other  petroleum  producers  to  cut  their 
prices.  Gasoline  prices  are  dropping,  too. 
After  nine  rough  years  of  steadily  rising 
fuel  costs,  that's  good  news,  right?  not  en- 
tirely. Reagan  administration  officials  say 
oil  supplies  are  up  primarily  because  reces- 
sions here  and  abroad  have  cut  demand- 
less  because  of  conservation  and  energy  effi- 
ciency. When  the  slump  ends,  renewed  in- 
dustrial and  individual  demands  will  soak  up 
the  glut. 

We  wish  that  analysis  were  wrong.  By 
now,  Americans  should  be  well  into  a  new 
era  of  conservation  awareness  that  would 
outlast  the  recession.  But  apparently  we  are 
not.  Lower  gasoline  costs  seem  to  be  reviv- 
ing consumers'  Interest  in  big  cars  at  the  ex- 
pense of  conservation. 

Auto  dealers  and  others  say  that  new-car 
buyers  are  stressing  dependability  over  fuel 
economy.  That's  a  worrisome  shift.  Two 
years  ago  33  percent  of  car  buyers  listed 
fuel  economy  as  their  top  concern.  Fewer 
than  half  of  those  still  rank  economy  first. 

What  foolishness.  Such  lack  of  concern 
will  only  strengthen  OPEC's  hand  again  and 
skyrocket  all  energy  prices  to  new  levels. 

Although  big  cars  do  get  better  mileage 
than  they  once  did,  full-size  models  still 
gulp  more  fuel— especially  in  city  driving— 
than  their  smaller  brethren.  But  there  is  a 
way  to  limit  our  myopic  love  affair  with  big 
cars: 

Raise  the  federal  gasoline  tax. 

That  levy  has  been  stuck  at  4  cents  a 
gallon  since  1959.  An  increase  of  4  or  5  cents 
a  gallon,  once  urged  by  Transportation  Sec- 
retary Drew  Lewis,  would  generate  billions 
for  highway  repair  and  mass  transit,  and 
possibly  help  reduce  soaring  federal  deficits. 


And  It  would  remind  motorists  of  an  es- 
sential fact:  Fuel  misers  can  still  help  ease 
our  depencence  on  foreign  oil  barons. 

Mr.  PERCY.  Mr.  President.  Con- 
gress frequently  passes  new  tax  legis- 
lation. Some  might  say  that  Congress 
changes  the  tax  laws  too  frequently. 
Certainly  there  is  something  to  be  said 
for  leaving  our  tax  laws  alone  for  a 
few  years  so  that  businesses  and  indi- 
viduals would  know  what  was  in  store 
and  not  have  the  uncertainty  of  con- 
stantly changing  laws.  But  recent  tax 
law  changes  will  lead  to  better  per- 
formance of  the  economy  and  this  bill. 
H.R.  4961,  is  no  exception. 

Just  last  year  we  passed  one  of  the 
most  important  tax  bills  ever  consid- 
ered by  Congress.  It  reduced  taxes  for 
individuals  and  business  and  gave  back 
to  all  Americans  more  of  their  hard- 
earned  salaries  for  use  in  consumption 
and  saving  as  each  taxpayer  saw  fit. 
We  returned  money  to  the  pockets  of 
all  taxpayers  and  we  enacted  a 
number  of  new  incentives  to  spur  sav- 
ings and  investment  in  our  economy. 
On  the  business  side,  last  year's  tax  re- 
duction put  in  place  a  modem  depre- 
ciation system  that  brings  our  own  tax 
system  up  to  date  with  the  tax  system 
of  our  economically  successful  allies 
like  Japan  and  West  Germany. 

Last  year's  tax  cut  was  based  on  the 
premise  that  the  private  sector  should 
not  have  an  ever-increasing  burden  of 
taxation  placed  on  it.  Without  the  pas- 
sage of  last  year's  tax  cut,  revenues  as 
a  percent  of  our  gross  national  prod- 
uct would  have  climbed  to  24  percent 
by  1987.  That  would  have  been  a 
steady  rise  upward  from  a  historical 
level  of  about  19  percent  to  20  percent. 
Like  spending,  revenues  have  been 
gobblliig  up  an  ever  larger  share  of 
our  national  economy.  But  with  the 
1981  tax  cut.  this  enormous  tax 
burden  has  begun  to  be  reduced  and 
under  the  laws  now  on  the  books,  reve- 
nues will  be  only  18  percent  of  GNP 
by  1987.  That  is  immense  progress  on 
the  tax  front  and  I  believe  it  wUl  ulti- 
mately help  put  the  economy  on  a 
high  productivity,  low  inflation  course. 

Now  this  year,  we  are  confronted 
with  a  different  economic  picture  than 
we  were  last  year.  Most  importantly, 
inflation  has  been  substantially  sub- 
dued. Rather  than  miming  at  the 
double  digit  rates  of  12  percent  and  13 
percent  that  it  did  in  1979  and  1980, 
inflation  last  year  dropped  to  8.9  per- 
cent and  in  the  first  6  months  of  this 
year,  it  has  fallen  even  further  to 
about  3  percent.  Real  progress  has 
been  made  against  inflation,  which 
just  a  year  ago  was  the  major  econom- 
ic concern  mentioned  by  my  Illinois 
constitutent. 

Interest  rates  have  surfaced  as  the 
primary  economic  concern  in  Wash- 
ington these  days.  Although  a  look  at 
interest  rates  over  the  past  2  years  re- 
veals that  not  all  rates  are  higher 
today  than  they  were  in  J  980.  Some 
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are  in  fact  lower.  But  despite  the  rela- 
tive decline  in  interest  rates  in  recent 
months,  they  are  still  entirely  too 
high.  Our  economy  cannot  function 
when  there  is  a  prime  rate  of  16  per- 
cent or  more.  It  may  be  better  than 
the  prime  rate  of  21  percent  we  knew  a 
few  years  ago,  but  it  is  too  high  for 
business  that  rely  on  that  credit  for 
daily  operations  and  expansion. 

Economists  have  told  us  time  and 
again  that  there  is  one  source  for 
these  high  Interest  rates,  namely,  the 
Federal  budget  deficit.  The  1970's  saw 
cumulative  Federal  deficits  of  over 
$400  biUion.  We  were  not  anywhere 
near  a  balanced  budget  in  those  years. 
Then  this  year  the  Iju-gest  budget  defi- 
cits in  the  Nation's  history  were  pro- 
jected by  the  President  in  his  budget 
message  last  winter.  Budget  deficits  in 
the  magnitude  of  $100  to  $200  billion 
were  foreseen  for  several  years  into 
the  future. 

There  could  be  only  one  responsible 
congressional  reaction  to  budget  pro- 
jections of  this  magnitude:  Cut  spend- 
ing and  raise  revenues  enough  to  close 
that  gap  that  was  in  turn  keeping  in- 
terest rates  high. 

The  bill  that  is  before  us  today.  H.R. 
4961.  is  part  of  that  response.  None  of 
us  here  today  relish  the  thought  of 
raising  taxes.  But  we  have  an  extraor- 
dinary challenge  before  us.  We  simply 
must  undercut  the  high  interest  rates 
plaguing  the  economy.  That  is  agreed 
by  all  of  us  here  to  be  the  No.  1  priori- 
ty. 

The  Senate  began  this  year  with  a 
plan  to  reduce  those  deficits.  It  is  a 
combination  of  spending  reductions 
and  modest  tax  increases.  This  bill 
before  us  today  is  the  f'rst  piece  of 
that  legislative  package  that  gives  sub- 
stance to  our  pledge  in  the  budget  res- 
olution to  rein  in  that  deficit.  Some 
observers  in  the  financial  markets 
have  said  they  are  skeptical,  that  Con- 
gress was  not  serious  in  its  efforts  to 
curb  the  deficit.  This  bill  proves  them 
wrong. 

The  Senate  budget  resolution  passed 
by  Congress  last  month  directs  us  to 
raise  nearly  $100  billion  in  revenues  in 
the  next  3  years.  H.R.  4961  will  do 
that  by  broadening  the  tax  base  and 
improving  the  compliance  with  exist- 
ing tax  laws.  This  bill  also  makes  sub- 
stantial cuts  in  a  wide  range  of  spend- 
ing programs  within  the  jurisdiction  of 
the  Finance  Committee.  In  fact,  the 
emphasis  in  the  Senate's  plan  calls  for 
the  preponderance  of  deficit-closing 
measures  to  fall  in  the  spending  cate- 
gory. 

The  new  revenues  raised  in  the  bill 
account  for  only  26  percent  of  the 
total  of  $378  billion  in  deficit  reduc- 
tion called  for  in  the  budget  resolu- 
tion. Most  of  that  deficit  reduction 
comes  from  controlling  authorizations 
and  appropriations  smd  from  the  fa- 
vorable   economic    consequences    we 


expect  will   flow   from   firm  congres- 
sional action  to  make  these  changes. 

The  tax  bill  before  the  Senate  is  de- 
signed so  that  about  85  percent  of  the 
increased  revenues  will  come  from  pro- 
visions that  will  not  affect  the  tax 
burden  of  the  average  taxpayer.  Fur- 
thermore, three-fourths  of  the  in- 
creased revenues  come  from  improved 
compliance  and  measures  to  broaden 
the  tax  base. 

I  want  to  strongly  commend  Senator 
Dole  and  the  Senate  Finance  Commit- 
tee for  putting  together  a  bill  that 
meets  the  mandate  of  the  Congress  in 
raising  modest  revenues  to  close  the 
deficit.  They  have  done  an  exceptional 
job  of  addressing  the  Tax  Code  and  in 
drawing  up  a  number  of  provisions 
that  will  make  the  tax  system  fairer 
and  more  equitable. 

The  rest  of  the  $378  billion  in 
budget  reductions  mandated  by  the 
budget  resolution  will  be  addressed  by 
Congress  in  the  near  future.  Today  is 
the  deadline  for  congressional  conmiit- 
tees  to  report  their  savings  and  I  an- 
ticipate that  legislation  will  be  on  the 
floor  in  a  few  weeks. 

I  have  generally  supported  the  Fi- 
nance Committee's  legislation  these 
last  few  days,  although  I  disagreed 
with  the  committee's  plan  to  force  fi- 
nancial Institutions  to  collect  Interest 
and  dividend  Income  through  with- 
holding. I  have  addressed  my  concerns 
about  that  provision  In  remarks  earlier 
so  I  will  not  belabor  them  here.  I  sup- 
ported Senator  Kasten's  effort  to 
remove  this  section  from  the  bill,  but 
we  failed  by  a  vote  of  47  to  50.  Had  It 
succeeded.  I  know  we  could  have 
found  a  number  of  ways  to  make  up 
the  revenue  loss.  A  nickel  Increase  In 
the  Federal  tax  on  gasoline,  for  exam- 
ple, would  have  raised  more  than  the 
revenue  forecast  to  he  raised  by  divi- 
dend and  interest  withholding.  So  I 
parted  ways  with  the  committee  on 
that  point,  but  otherwise  supported 
the  outlines  of  this  bill. 

This  bill  makes  It  clear  that  the 
Senate  supports  low  taxes  for  all 
Americans  as  long  as  everyone  pays  a 
fair  share  of  taxes.  It  addresses  a 
number  of  Important  Issues  with 
regard  to  tax  equity.  It  should  play  a 
major  role  in  bringing  down  Interest 
rates  and  reviving  the  economy. 

ACCKLERATED  CORPORATE  TAX  PAYMENT 

Mr.  DOLE.  Mr.  President,  the  Fi- 
nance Committee  bill  contains  a  provi- 
sion which  will  require  the  accelera- 
tion of  estimated  corporate  tax  pay- 
ments In  order  to  avoid  the  underpay- 
ment of  estimated  tax  penalty.  The 
provision  provides  that  for  all  corpora- 
tions, for  1983  and  thereafter,  the 
amount  of  estimated  tax  payments  re- 
quired In  order  to  avoid  the  underpay- 
ment penalties  will  be  Increased  from 
80  percent  to  90  percent  of  current 
year's  tax  liability.  In  addition,  after 
1985.  a  large  corporation  will  not  be 
,  able  to  avoid  the  underpayment  of  es- 


timated tax  penalty  by  basing  its  esti- 
mated tax  payments  on  the  corpora- 
tion's prior  year's  tax  liability. 

It  has  come  to  the  attention  of  this 
Senator  that  the  acceleration  of  esti- 
mated tax  payments  may  cause  a 
hardship  for  some  retail  corporations. 
These  corporations  generally  have  sig- 
nificant fluctuations  In  Income  from 
year  to  year.  In  addition,  most  of  the 
Income  of  some  retail  corporations 
may  be  obtained  through  the  sale  of 
goods  over  a  relatively  short  period  of 
time. 

This  Senator  Is  concerned  that  the 
accelerated  corporate  tax  payment 
provision  of  H.R.  4961  not  cause  undue 
hardship  on  any  corporation  because 
of  its  unique  circumstances.  It  Is  my 
Intention  to  study  this  provision  care- 
fully before  going  to  conference  with 
the  House  on  H.R.  4961. 

TAXPAYER  BILL  OP  RIGHTS  PROVISIONS 

•  Mr.  GRASSLEY.  Mr.  President.  I 
rise  In  strong  support  of  three  related 
amendments  which  are  critical  to 
Insure  greater  protections  for  Ameri- 
can taxpayers.  These  amendments 
were  among  those  contained  within  a 
larger  legislative  package  collectively 
known  as  the  Taxpayer  Bill  oi  Rights, 
which  was  the  subject  of  hearings  In 
my  Subcommittee  on  Oversight  of  the 
Internal  Revenue  Service.  They  were 
adopted  In  the  Republican  caucus 
prior  to  Finance  Committee  markup.  I 
plan  to  Introduce  the  entire  package 
soon  and  will  attach  it  as  an  amend- 
ment to  the  next  tax  bill. 

During  those  hearings.  It  became  In- 
creasingly apparent  that  additional 
protections  were  necessary  to 
strengthen  the  public's  perception  of 
fairness  In  our  tax  system  and  In  those 
who  administer  our  tax  laws.  In  my 
view,  these  provisions  help  to  accom- 
plish that  goal— and  should  be  adopt- 
ed. 

The  first  of  these  measures  would 
require  the  Internal  Revenue  Service 
to  give  taxpayers  Information  about 
their  rights.  Although  this  may  seem 
overly  simplistic.  It  Is  a  valuable  tool 
to  make  sure  taxpayers  are  aware  of 
their  legal  standing,  and  of  their  op- 
tions and  requirements.  Second,  before 
the  Internal  Revenue  Service  could 
seize  a  taxpayer's  property.  It  would  be 
required  to  send  the  final  notice  of  tax 
deficiency  by  certified  registered 
mall— guaranteeing  proper  notifica- 
tion. Finally,  after  a  taxpayer  has  paid 
his  tax  deficiency,  any  lien  on  his 
property  must  be  discharged  within  30 
days.  This  measure  Is  crucial  to  force 
the  sometimes  slow-moving  Federal 
bureaucracy  to  move  In  an  expeditious 
fashion. 

These  measures  will  go  far  In  aiding 
taxpayers  In  their  dealings  with  the 
IRS  and  grant  them  broader  protec- 
tions. By  more  specifically  defining 
taxpayer's  rights.  I  am  confident  the 
passage  of  such  provisions  will  help 
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develop  a  greater  feeling  of  coopera- 
tion and  trust  with  the  Internal  Reve- 
nue Service,  and  subsequently,  lessen 
any  resentment  the  public  harbors 
toward  the  service. 

I  hope  all  of  my  colleagues  will  join 
me  In  this  effort.  I  welcome  their  sup- 
port of  this  Initiative.* 
•  Mr.  GRASSLEY.  Mr.  President,  I 
commend  Senator  Dole  and  his  able 
staff  for  addressing  a  problem  of  po- 
tentially great  magnitude  to  my  State 
and  20  other  States.  These  States 
make  payments  to  elderly  clients 
which  permit  those  older  persons  to 
hire  people  to  provide  basic  care.  The 
people  who  provide  the  care  to  the  el- 
derly clients  are  called  chore  workers. 
They  perform  such  services  as  caring 
for  yards,  helping  with  laundry,  giving 
the  elderly  baths,  running  errands, 
and  shopping  for  those  individuals. 
The  State  provides  the  elderly  person 
with  a  sum  of  money  to  cover  the  cost 
of  these  services.  This  program  has 
been  very  effective  in  Iowa  In  creating 
a  greater  sense  of  community  by  en- 
couraging people  to  help  their  elderly 
neighbors.  Also,  It  has  the  added  ad- 
vantage of  providing  certain  basic  care 
to  elderly  clients  enabling  them  to 
stay  out  of  nursing  homes  and  other 
institutions. 

The  classification  of  these  workers 
for  tax  purposes  has  long  been  a  prob- 
lem for  both  the  Internal  Revenue 
Service  and  the  States.  The  IRS  has 
argued  that  States  should  be  with- 
holding FICA  and  FUTA  taxes  on  the 
payments  made  to  elderly  clients.  The 
States  maintain  that  they  are  not  em- 
ploying the  elderly  person,  rather  the 
elderly  person  is  employing  others  to 
provide  basic  services.  The  States  fur- 
ther argue  that  they  do  not  know  the 
identity  of  these  service  providers.  Dis- 
covering the  Identity  of  these  service 
providers  and  programing  that  Infor- 
mation Into  their  computers  would 
cost  more  than  they  currently  spend 
on  the  program.  The  States  argue  per- 
suasively that  these  administrative 
costs  are  greater  than  the  cost  of  the 
program.  This  dilemma  prompted 
Congress  to  Include  health  care  pro- 
grams within  the  moratorium  on  inde- 
pendent contractors  which  expired  at 
the  end  of  last  month. 

Senator  Dole's  new  bill  on  inde- 
pendent contractors  contained  within 
this  measure  sets  forth  a  series  of  safe 
harbor  requirements  to  determine 
whether  or  not  an  Individual  is  an  In- 
dependent contrtictor  or  an  employee. 
Unfortunately,  determining  whether 
or  not  the  elderly  person  or  the  service 
provider  Is  an  Independent  contractor 
or  an  employee  would  not  alleviate  the 
States'  problem.  Although  It  appears 
that  under  Senator  Dole's  tests  chore 
workers  and  elderly  clients  might  not 
be  independent  contractors,  even  if 
both  were  considered  independent  con- 
tractors the  elderly  client  would  have 
reporting  responsibilities.  If  the  elder- 


ly client  made  payments  over  $600  an- 
nually to  any  one  service  provider,  he 
or  she  would  have  to  file  a  form  1099 
with  the  Internal  Revenue  Service 
each  year  stating  the  amount  of  the 
payments  and  providing  the  name,  ad- 
dress, and  social  security  number  of 
the  service  provider  to  whom  the  pay- 
ments were  made. 

Senator  Dole  agreed  to  modify  his 
bill  to  exempt  home  health  programs 
from  the  definition  of  employment  for 
employment  tax  and  Information  re- 
porting purposes.  These  home  health 
care  programs  are  exempt  from  the 
definition  of  employment  only  If  cash 
grants  are  made  to  the  elderly  or  dis- 
abled persons  which  are  not  more 
than  20  times  as  great  as  the  State's 
maximum  dally  allowable  nursing 
home  reimbursement  under  title  XIX 
of  the  Social  Security  Act.  Also,  elder- 
ly clients  receiving  cash  grants  may 
not  have  monthly  incomes  over  250 
percent  of  the  monthly  SSI  payment 
standard  under  title  XVI  of  the  Social 
Security  Act.  In  addition,  service  pro- 
viders must  be  supervised  by  the  grant 
recipient,  In  this  case  the  elderly 
client,  although  State  and  local  em- 
ployees may  provide  some  insubstan- 
tial services.  Finally,  the  State  must 
tell  the  client  to  notify  service  provid- 
ers of  their  Federal  tax  responsibil- 
ities. In  my  view.  States  should  also  in- 
struct elderly  clients  that  they  should 
tell  the  service  provider  that  no  social 
security  Is  being  withheld  from  his 
check;  consequently,  this  work  experi- 
ence will  not  contribute  to  the  accu- 
mulation of  quarters  necessary  to 
qualify  for  social  security.  I  thank 
Senator  Dole  for  accommodating  my 
suggestion  and  eliminating  these  home 
health  care  workers  from  the  defini- 
tion of  employment.  The  State  of  Iowa 
expressed  the  fear  that  the  excessive 
recordkeeping  that  might  be  required 
by  the  States  would  render  their  pro- 
gram too  costly  to  administer.  Discon- 
tinuation of  this  program  would  result 
In  a  net  loss  to  the  Federal  Treasury. 
The  average  service  provider  In  Iowa 
receives  $266.81  per  month.  The  entire 
cost  of  the  program  is  financed  by  the 
State.  If  home  service  is  discontinued 
and  the  elderly  Individual  Is  unable  to 
provide  for  himself  at  home,  that 
person  is  often  forced  into  a  nursing 
home.  The  Federal  and  State  medicaid 
costs  are  $555.61  per  month.  This  com- 
bined Federal  and  State  contribution 
is  much  more  expensive  than  the  fore- 
gone FICA  and  FUTA  taxes. 

Not  only  would  such  a  policy  be 
more  expensive  in  economic  terms,  it 
would  be  very  costly  in  human  terms. 
The  revenue  numbers  are  not  as  com- 
pelling as  the  desirable  public  policy 
of  keeping  elderly  individuals  in  their 
own  homes  as  long  as  possible.  Numer- 
ous studies  have  found  that  the  elder- 
ly who  remain  in  their  own  neighbor- 
hoods have  much  better  health  than 
their  counterparts  who  are  placed  in 


nursing  homes  or  are  receiving  other 
forms  of  Institutionalized  care.  The 
advantage  of  being  surrounded  by 
friends  and  the  dignity  of  providing 
for  oneself  In  old  age  are  powerful  fac- 
tors In  keeping  our  Nation's  elderly  a 
healthy  and  vibrant  force  In  our  com- 
munities. This  provision  would  help 
our  20  States  pursue  that  goal. 

I  thank  the  members  of  the  commit- 
tee for  adopting  this  suggestion  and 
permitting  these  Important  programs 
to  continue.  Senator  Dole's  support  of 
this  provision  and  his  staff's  willing- 
ness to  work  on  a  solution  to  this  prob- 
lem have  made  my  support  of  the  In- 
dependent contractors  provision  un- 
equivocal.* 

PLAT-RATE  TAX 

•  Mr.  GRASSLEY.  Mr.  President,  I 
intend  to  support  this  tax  bill,  but 
with  one  caveat.  There  Is  much  work 
to  be  done  to  reform  the  existing  Tax 
Code.  The  present  code  has  outlived 
any  usefulness  it  might  have  had.  It  is 
in  major  need  of  repair.  I  hope  this 
body  will  recognize  that  need,  and 
assist  several  of  us  on  the  Senate  Fi- 
nance Committee  who  wish  to  conduct 
an  exhaustive  study  of  how  to  con- 
struct a  fair,  simple,  and  efficient  tax 
code  that  will  help  facilitate  our  tran- 
sition to  an  aggressive  economy. 

Several  proposals  have  surfaced  In 
Congress  In  recent  months  which  ad- 
dress the  need  for  tax  reform.  Each 
one  has  merit  and,  although  I  believe 
we  are  being  premature  in  considering 
the  "form"  of  tax  reform  before  an 
analysis  of  the  problem,  I  embrace  the 
thrust  of  each  of  those  proposals  in 
that  they  all  move  toward  tax  simplici- 
ty and  fairness. 

Mr.  President,  there  are  other  more 
fundamental  questions  to  be  answered 
before  we  can  establish  the  ideal  Tax 
Code.  We  must  fully  understand  why 
tax  reform  is  necessary  and  what  tran- 
sitional problems  might  arise.  We 
must  understand  the  nature  of  the 
problem  first.  Identify  our  economic 
goals,  and  then  construct  a  tax  system 
that  will  help  us  achieve  those  goals. 
Half  the  battle  will  be  won  If  we 
simply  ask  the  right  questions. 

Our  first  objective  Is  to  understand 
the  nature  of  our  existing  Tax  Code. 
Much  has  been  said  about  the  erosion 
of  our  tax  base.  But  there  Is  a  more 
fundamental  problem:  We  simply  tax 
the  wrong  things. 

We  tax  savings  and  investment,  but 
we  encourage  consujnptlon  and  debt. 
Individual  decisions  are  made  on  the 
basis  of  what  makes  good  tax  sense 
rather  than  good  economic  sense.  We 
have  an  economy  bent  on  debt  and 
consumption.  That  is  no  way  to  build 
an  economy.  It  leads  to  bankruptcy,  to 
a  destruction  of  the  economy  such  as 
we  are  experiencing  now. 

If  we  are  to  make  a  successful  transi- 
tion to  an  aggressive,  dynamic  econo- 
',  then  we  must  first  recognize  and 
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correct  the  bias  in  our  tax  structure 
toward  debt  and  consumption.  We 
must  shift  the  tax  away  from  work 
and  savings.  The  decisions  of  individ- 
uals must  make  good  economic  sense 
as  well  as  good  tax  sense.  The  two 
should  be  interchangeable. 

What  form  should  such  a  tax  code 
take?  Should  it  be  a  flat-rate  system? 
0  A  progressive  one?  A  gross  income  tax? 
A  consumption  tax?  These  are  ques- 
tions which  must  be  answered  by  de- 
tailed study. 

There  are,  however,  immediate  eco- 
nomic points  to  be  made  for  a  flat-rate 
system  over  a  progressive  one.  A  pro- 
gressive tax  system  has  an  adverse 
effect  on  the  two  most  important  pre- 
requisites for  a  dynamic  economy; 
namely,  healthy  production  and  cap- 
ital formation.  A  flat-rate  system,  on 
the  other  hand,  is  compatible  with 
these. 

Progressivity  retards  future  produc- 
tipn  by  maintaining  high  marginal  tax 
rat«&  along  the  tax  ladder.  Assuming 
the  world  is  not  static,  the  effects  of 
any  tax  code  should  be  weighed 
against  future  income,  not  present 
income.  For  example,  you  can  tax  a 
millionaire  at  a  50-percent  rate  the 
first  year,  but  that  millionaire  will  not 
be  foolish  enough  the  second  year  to 
generate  a  similar  amount  of  work 
effort. 

Even  If  the  top  rate  were  25  or  28 
percent,  those  taxed  at  lower  rates 
would  suffer  a  disadvantage  to  earning 
more.  Why  tax  someone  more  heavily 
just  because  he  works  a  few  more 
hours,  days  or  weeks  than  his  neigh- 
bor? Proponents  of  a  progressive  tax 
system  fail  to  take  the  effects  of 
future  income  into  account. 

Progressivity  also  discourages  capital 
formation  by  short  circuiting  the  dy- 
namic of  creating  capital.  New  and  in- 
novative businesses  often  bring  in 
large  profits  early  on  in  their  exist- 
ence. These  businesses  are  the  source 
of  future  jobs  and  growth.  They  need 
capital  to  develop.  Yet  we  tax  their 
profits  at  alarming  rates  in  a  progres- 
sive system,  thereby  choking  off  jobs, 
productivity,  and  capital.  Without  a 
tunlover  in  capital  through  these  in- 
novative ventures,  we  are  undermining 
the  key  to  a  dynamic  economy.  Fur- 
thermore, we  are  stifling  competition, 
which  gives  the  edge  to  large,  existing 
firms.  This  is  certainly  no  way  to  build 
an  aggressive  economy. 

A  flat-rate  tax  must  be  perceived  as 
the  ultimate  in  fairness  because  it 
eliminates  the  disadvantage  facing 
lower  income  earners  and  small  busi- 
nesses. The  dynamic  of  an  economy 
should  be  from  the  bottom  up,  mean- 
ing that  the  smallest  entities  should 
be  given  the  biggest  break.  Only  a  low 
flat-rate  tax  can  provide  that  break. 

There  are  also  immediate  economic 
points  to  be  made  in  favor  of  lower 
income  tax  rates  in  exchange  for  cer- 
tain credits   and  deductions.   Credits 


and  deductions  are  taken  at  the  ex- 
pense of  savings.  They  allocate  re- 
sources to  inefficient  sectors,  causing  a 
supply/demand  disequilibrium  in 
those  sectors. 

In  a  tax  code  riddled  with  credits 
and  deductions,  we  consume  goods 
before  we  produce  them,  in  effect. 
Who  needs  to  work  this  week  for  next 
week's  purchases  when  we  can  work 
next  week  for  this  week's  purchases, 
and  get  a  tax  break?  Why  save  for  col- 
lege tuition  when  there  are  loans  and 
grants  available  that  are  a  more  at- 
tractive offer?  Why  save  now  to  buy  a 
car  next  year,  when  you  can  get  one 
now,  pay  later,  and  get  a  tax  break? 
The  point  is  that  credits  and  deduc- 
tions, like  progressivity  in  a  tax  code, 
retard  the  ability  of  the  economy  to 
operate  efficiently. 

The  chief  problem  with  a  flat-rate 
tax  is  not  economic,  for  clearly  a  flat 
tax  stands  superior  to  a  progressive 
one.  or  to  one  marked  by  credits  and 
deductions. 

The  problem  we  face  with  the  flat 
tax  is  getting  there. 

What  is  needed  at  this  time  more 
than  anything  else  is  analysis  and 
studies  of  the  impact  of  a  flat  tax  on 
all  the  various  sectors  of  the  economy. 
We  must  fully  understand  what  the  ef- 
fects will  be  on  the  economy  when 
credits  and  deductions  are  eliminated. 
We  must  understand  its  effects  on 
small  businesses,  small  savers,  impov- 
erished industries,  corporations,  and 
so  on.  Without  such  an  exhaustive 
analysis,  adoption  of  any  form  of  a 
broad-based,  low-rate  system  from  our 
current  high-rate,  narrow-based 
system  would  cause  serious  dislocation 
and  transition  problems. 

Our  studies  must  show 'the  exact  size 
of  various  tax  bases  and  tax  rates  that 
would  be  feasible.  We  must  determine 
if  these  different  systems  are  admlnis- 
trable.  We  must  have  thorough  debate 
on  considerations  of  fairness  and 
equity. 

The  Senate  Finance  Committee  will 
conduct  hearings  this  fall  on  the  feasi- 
bility of  certain  flat-tax  systems.  The 
hearings  will  give  us  an  opportunity  to 
explore  and  understand  all  the  prob- 
lems associated  with  our  tax  reform 
goals. 

I  commend  the  Finance  Committee 
chairman  (Mr.  Dole)  on  his  Insight 
into  the  enormous  complications  in- 
volved in  the  process  of  tax  reform, 
and  for  his  responsiveness  to  the  need 
to  hold  hearings.  I  hope  that  my  other 
colleagues,  both  on  the  committee  and 
in  the  Senate  as  a  whole,  will  join  in 
this  effort  to  correct  what  is  clearly  a 
monvunental  problem. 

Thank  you,  Mr.  President.* 

CHURCH  RXTIRZMENT  INCOIfS  ACCOIINTS 

•  Mr.  BENTSEN.  I  would  like  to  make 
an  inquiry  about  the  church  plan  pro- 
visions of  H.R.  4961.  I  understand  the 
bill  would  permit  a  church,  including  a 
church  pension  board,  to  establish  or 
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maintain  retirement  income  accounts 
which  are  to  be  treated  as  annuity 
contracts  described  in  section  403(b) 
for  purposes  of  the  Code. 

Mr.  DOLE.  I  agree  with  the  Sena- 
tor's Interpretation  of  the  bill.  In  addi- 
tio.i  church  retirement  income  ac- 
coimts  are  not  required  to  contain  a 
guaranteed  annuity  rate  table  just  as 
custodial  accounts  described  in  section 
403(b)(7)  are  not  required  to  provide 
guaranteed  annuity  rate  tables.* 

NEW  RESERVE  COMPUTATION  METHOD 

•  Mr.  BENTSEN.  Mr.  President,  I 
have  a  question  concerning  the  com- 
mittee's amendment  relating  to  life  in- 
surance company  taxation.  The  par- 
ticular provision  limits  the  amount  de- 
ductible for  reserves  to  the  extent  at- 
tributable to  so-called  guaranteed 
excess  interest.  My  question  is  wheth- 
er the  limitation  has  any  effect  when 
a  company  sets  the  premiums  it  will 
charge  on  the  basis  of  anticipated 
earnings. 

Mr.  DOLE.  The  new  reserve  compu- 
tation method  is  limited  L)  scope  to 
contracts  which  provide  for  the  accu- 
mulation of  interest  that  is  payable  to 
PMjIicyholders.  For  example,  the  new 
reserve  computation  method  would  be 
applicable  to  so-called  excess  interest 
contracts  where  the  interest  is  sepa- 
rately stated  and  guaranteed  in  excess 
of  State  law  valuation  rate  beyond  the 
end  of  the  taxable  year.  The  new 
method  would  not  be  applicable,  how- 
ever, to  policies  which  do  not  guaran- 
tee a  separately  identifiable  excess  in- 
terest component  beyond  the  taxable 
year.  For  example,  the  provision 
would  not  apply  to  annuity  contracts 
purchased  by  a  qualified  pension  plan 
primarily  to  provide  periodic  retire- 
ment benefits  due  under  the  plan  to 
participants.* 

•  Mr.  ROTH.  Mr.  President,  section 
223(b)(2)(A)(il)  of  the  bill  provides 
that  the  amendments  denying  ACRS 
depreciation  to  certain  property  fi- 
nanced with  the  proceeds  of  certain 
tax-exempt  obligations  shall  not  apply 
to  facilities  with  respect  to  which  a 
binding  agreement  to  incur  significant 
expenditures  was  entered  into  prior  to 
July  1.  1982.  Furthermore,  section 
223(b)(2)(B)(il)  of  the  bill  provides 
that  such  amendments  do  not  apply  to 
facilities  financed  by  the  proceeds  of 
certain  refunding  obligations  if  signifi- 
cant expenditures  are  made  with  re- 
spect to  the  facility  prior  to  January  1, 
1983.  May  I  ask  the  distinguished 
chairman  of  the  Finance  Conunittee  if 
I  am  correct  to  assiune  that  "signifi- 
cant expenditures"  are  generally  ex- 
penditures for  the  facilities  financed 
with  tax-exempt  obligations  equal  to 
20  percent  of  the  estimated  cost  of  the 
facilities  financed  with  tax-exempt  ob- 
ligations, but  may  be  lower  than  20 
percent  in  cases  involving  the  con- 
struction of  very  large  and  costly  fa- 
cilities where  the  construction  of  such 
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facilities    takes    place    over    several 
years. 

Mr.  DOLE.  The  Senator  is  correct. 
While  "significant  expenditures"  will 
ordinarily  be  20  percent  of  the  cost  of 
the  facilities  financed  with  tax-exempt 
bonds,  a  lower  percentage  may  be  ap- 
propriate under  certain  circumstances 
where  such  fEu;ilities  are  very  large, 
costly,  and  are  constructed  over  a 
period  of  several  years.* 

ACRS  DEPRECIATION 

•  Mr.  ROTH.  Mr.  President,  section 
223(b)(2)(a)  of  the  bill  provides  that 
the  amendments  denying  ACRS  depre- 
ciation to  certain  property  financed 
with  the  proceeds  of  certain  tax- 
exempt  bonds  shaU  not  apply  to  facili- 
ties the  construction,  reconstruction, 
or  rehabilitation  of  which  began  prior 
to  July  1,  1982,  or  with  respect  to 
which  a  binding  agreement  to  incur 
significant  expenditures  was  entered 
into  prior  to  July  1.  1982.  Section  223 
(bK2)(B)  of  the  bill  provides  that  in 
the  case  of  certain  facilities  financed 
by  the  proceeds  of  certain  refunding 
obligations,  the  amendments  denying 
ACRS  depreciation  do  not  apply  if  sig- 
nificant expenditures  are  made  prior 
to  January  1,  1983.  May  I  ask  the  dis- 
tinguished chairman  of  the  Finance 
Conmiittee  if  I  am  correct  in  assuming 
that  in  the  case  of  facilities  financed 
by  the  proceeds  of  such  refunding  ob- 
ligations, the  amendments  also  shall 
not  apply  if  the  provisions  with  re- 
spect to  commencement  of  construc- 
tion, reconstruction,  or  rehabilitation 
of  the  facilities  prior  to  July  1,  1982, 
or  a  binding  agreement  to  incur  signif- 
icant expenditures  having  been  en- 
tered into  prior  to  July  1.  1982.  are 
met? 

Mr.  DOLE.  Yes;  the  distinguished 
senior  Senator  from  Delaware  is  cor- 
rect. The  issuance  of  the  refiuiding  ob- 
ligations will  not  cause  facilities  fi- 
nanced by  the  original  obligation  to  be 
ineligible  for  ACRS  depreciation  if 
construction,  reconstruction,  or  reha- 
bilitation of  the  facilities  prior  to  July 
1,  1982.  or  a  binding  agreement  to 
incur  significant  expenditures  with  re- 
spect to  such  facilities  was  entered 
into  before  July  1.  1982,  and  provided 
the  refunding  complies  with  the  re- 
quirements of  present  law.* 

EXCEPTIONS  TO  ACCELERATED  COST  DEDUCTION 
RESTRICTION 

•  Mr.  ROTH.  Mr.  President.  I  would 
ask  the  distinguished  chairman  of  the 
Finance  Committee  whether  the  ex- 
ceptions to  the  effective  dates  on  the 
restrictions  on  the  availability  of  ac- 
celerated cost  recovery  deductions  for 
property  with  respect  to  which  tax- 
exempt  financing  is  provided  that  is 
found  at  section  223(b)(2)(A)  (i)  and 
(ii)  applies  to  all  facilities  qualifying 
for  those  exceptions  including  certain 
new  air  or  water  pollution  control  fa- 
cilities. 

Mr.  DOLE.  Yes.  the  Senator  is  cor- 
rect. Provided  the  facilities  that  are  f i- 
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nanced  with  tax-exempt  obligations 
qualify  for  the  exceptions,  it  does  not 
matter  whether  or  not  they  are  air  or 
water  pollution  control  installed  in 
connection  with  a  plant  or  property  In 
operation  before  July  1,  1982.* 

SOLID  WASTE  DEPOSIT  PACIUTIES 

*  Mr.  ROTH.  If  the  Senator  would 
yield.  I  wish  to  ask  If  the  Senator 
could  clarify  certain  provisions  In  sec- 
tion 223(a)  of  the  bill.  My  inquiry  re- 
lates to  the  exception  for  solid  waste 
disposal  facilities  which  appears  on 
page  283  of  the  bill— section 
168(f)(12)(C)(ii)  of  the  Code. 

Am  I  correct  that  a  solid  waste  dis- 
posal facility  which  receives  waste 
from  individual  residents,  commercial, 
industrial,  municipal,  utility,  agricul- 
tural establishments,  and  others  would 
come  within  the  exception? 

Mr.  DOLE.  The  Senator  is  correct.  A 
solid  waste  disposal  facility  which 
serves  a  city,  county,  or  any  other  gov- 
ernmental unit  and  which  collects 
waste  from  the  general  public  would 
come  within  the  exception.  The  exam- 
ple you  gave  of  collecting  from  individ- 
uals and  all  types  of  business  and  mu- 
nicipal establishments  constitutes  the 
general  public.  Facilities  which  serve  a 
single  private  user  or  a  group  of  users, 
such  as  a  facility  which  serves  a  single 
industrial  park  or  other  similar  area, 
would  not  qualify. 

Mr.  ROTH.  Does  it  make  any  differ- 
ence whether  Government  employees 
or  private  companies  are  employed  to 
collect  the  waste? 

Mr.  DOLE.  No;  it  does  not  so  long  as 
the  Government  employees  or  private 
companies  collect  waste  from  the  gen- 
eral public.  Nor  does  it  make  any  dif- 
ference whether  the  governmental 
unit  or  a  private  company  actually 
runs  or  operates  the  facility. 

Mr.  ROTH.  May  the  facility  dispose 
of  waste  from  the  residents  of  more 
than  one  governmental  unit? 

Mr.  DOLE.  Yes;  the  facility  need  not 
be  limited  to  serving  residents  of  a 
single  governmental  unit.  For  in- 
stance, waste  could  be  collected  from 
the  general  public  outside  the  govem- 
mentsil  unit. 

Mr.  ROTH.  Would  a  facility  which 
receives  waste  from  a  large  manufac- 
turing plant  qualify? 

Mr.  DOLE.  Such  a  facUlty  would 
qualify  If  substantially  all  of  the  solid 
waste  processed  is  collected  from  the 
general  public.  By  that,  we  generaUy 
mean  at  least  90  percent  of  the  total 
waste.  Therefore,  whether  such  a  fa- 
cility would  qualify  depends  upon 
whether  the  single  plant  contributes 
more  than  10  percent  of  the  waste 
processed  and  whether  the  other  90 
percent  is  solid  waste  from  the  general 
public. 

Mr.  ROTH.  My  last  question  Is 
whether  a  facility  qualifies  if  it  does 
not  collect  and  process  some  waste,  or 
if  it  only  collects  and  processes  wastes 


from  a  part  of  a  city  or  other  govern- 
mental unit? 

Mr.  DOLE.  Yes;  so  long  as  the  facili- 
ty meets  the  requirement  of  serving 
the  general  public.  The  solid  waste  fa- 
cility would  not  have  to  accept  solid 
waste  from  every  area  of  the  govern- 
mental unit,  nor  would  it  have  to 
accept  every  type  of  solid  waste.  How- 
ever, a  facility  which  only  collects  and 
processes  one  particular  type  of  Indus- 
trial waste,  such  as  hazardous  chemi- 
cals, would  not  be  eligible.* 
*  Mr.  HART.  Mr.  President.  I  am 
voting  against  this  bill  because  it  con- 
tinues a  pattern  of  unfairness  begim 
with  last  year's  tax  act.  We  cannot  bal- 
ance the  mistakes  of  last  year's  unfair 
spending  cuts  and  tax  reductions— 
that  have  proved  unwise  and  unpro- 
ductive—on the  backs  of  America's 
poor  and  elderly. 

On  the  spending  side  of  this  year's 
bill,  I  supported  Senator  Bauctts' 
amendment  to  strike  the  provisions  In 
the  Finance  Committee  bill  that  first, 
require  copayment  for  home  health 
care;  second,  index  medicare  part  B  de- 
ductible to  the  Consumer  Price  Index; 
and  third,  set  medicare  part  B  deducti- 
ble at  25  percent  of  program  cost. 
These  three  provisions  do  nothing 
more  than  reduce  current  benefits,  in- 
crease out-of-pocket  health  expendi- 
tures for  the  elderly,  and  impede 
access  to  services  in  the  case  of  home 
health  care. 

This  bill  is  not  an  effort  at  cost  con- 
tainment. It  is  not  a  reasonable  re- 
sponse to  the  financial  and  medical 
constraints  facing  our  Nation's  elderly. 
It  ignores  the  real  causes  of  Inflation 
in  the  health  care  Industry  and  forces 
the  elderly,  already  financing  43  per- 
cent of  their  medical  expenses  out  of 
their  own  pockets,  to  pay  even  more. 

We  should  be  considering  ways  to 
improve  the  delivery  and  availability 
of  essential  health  services  rather 
than  cutting  the  medicare  program 
and  shifting  rising  medical  costs  to  el- 
derly Americans.  The  elderly  pay  more 
than  19  percent  of  their  income  for 
health  care  costs.  The  elderly  get  sick 
more  frequently  than  the  rest  of  our 
population  and  Incur  costs  three  times 
greater  on  average  than  that  incurred 
by  most  citizens.  Medicare  benefici- 
aries simply  cannot  tolerate  further 
Increases  In  their  out-of-pocket  ex- 
penses or  further  reductions  In  their 
medicare  coverage. 

The  medicare  amendment  adopted 
by  the  Senator  is  less  objectionable 
than  the  Finance  Committee  bill. 
However,  it  means  the  elderly  will  still 
pay  approximately  $1  billion  from 
their  pockets— money  they  cannot 
afford. 

The  tax  side  of  the  bill  does  not 
compensate  for  the  inequity  of  the 
spending  reductions  in  H.R.  4961. 
While  the  Finance  Committee  bill 
moves  in  the  right  direction  in  tight- 
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ening  a  variety  of  tax  loopholes 
opened  during  the  1981  Tax  Act,  the 
final  bill  still  allows  the  wealthiest 
taxpayers  an  inequitable  share  of  the 
tax  breaks. 

For  example,  the  Armstrong  amend- 
ment to  index  capital  gains  taxes 
allows  higher  income  taxpayers  an 
even  larger  tax  break  on  capital 
assets— assets  on  which  they  currently 
pay  only  20  percent.  In  times  of  severe 
fiscal  budget  deficits,  America  cannot 
afford  unproductive  and  unjust  tax 
loopholes. 

I  supported  amendments  by  Senator 
Bradley  and  Senator  Mitchell  to  re- 
apportion the  third  year  tax  cut  to 
benefit  lower  and  middleincome  tax- 
payers. In  1981,  families  earning  less 
than  $50,000  paid  two-thirds  of  the 
income  tax  in  this  country.  These 
same  people  received  only  one-third  of 
this  year's  tax  cut.  The  failure  of 
these  initiatives  to  equalize  the  tax 
burden  in  America  across  income 
groups  are  indicative  of  a  dangerous 
precedent  on  tax  and  spending  meas- 
ures that  has  come  to  characterize  a 
Republican-dominated  Senate, 
-^e  must  stop  cutting  funds  for  the 
Nation's  needy  while  simultaneously 
legislating  unproductive  tax  breaks  to 
the  country's  wealthy  citizens.  Our 
needy  citizens  cannot  afford  the  dete- 
rioration in  lifestyles  these  spending 
cuts  impose.  Our  middle-class  resi- 
dents will  no  longer  bear  the  inequity 
of  a  tax  system  that  takes  their  money 
and  returns  tax  cuts  to  the  wealthy. 
And  all  Americans  suffer  from  tax 
cuts  that  cause  crippling  high  interest 
rates  without  real  economic  gain.  In 
the  interest  of  halting  a  dangerous,  in- 
equitable pattern  in  fiscal  action,  I 
oppose  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.* 
•  Mr.  DANFORTH.  Mr.  President,  no 
politician  likes  to  raise  taxes:  we  like 
to  reduce  them.  And  we  have  been 
spoiled  in  recent  years  by  having  regu- 
lar opportunities  to  "cut"  taxes  to 
offset  inflation-induced  tax  increases. 
Last  year  we  enacted  the  largest  tax 
cut  in  history. 

Unfortunately,  we  went  too  far.  Our 
focus  was  correct;  that  is,  tax  changes 
intended  to  spur  savings  and  invest- 
ment and  to  reduce  the  effect  of 
"bracket  creep"  on  individuals,  but  we 
went  too  far  in  terms  of  lost  revenues. 

Had  the  economy  not  plunged  into 
recession,  perhaps  last  year's  bill 
would  have  provided  the  needed  tonic 
for  economic  recovery. 

We  believe  that  last  year's  tax  pro- 
gram wUl  work.  But  so  far  it  has  not. 

We  face  staggering  deficits  in  the 
next  few  years.  These  deficits  are  the 
product  and  bad  habits  developed  in 
recent  years— principally  the  habit  of 
spending  more  for  worthy  purposes 
than  we  can  afford.  We  Increased 
spending  on  social  programs  at  the  ex- 
pense of  our  defense  capabilities,  and 
inadvertently  created  some  areas  of 


vulunerability  which  must  be  correct- 
ed. And  we  ran  into  a  recession— an 
economic  status  which  adds  to  spend- 
ing needs:  for  example,  unemployment 
benefits,  food  stamps,  welfare  benefits, 
et  cetera,  while  reducing  tax  revenues. 
The  result  is  intolerably  high  deficits 
which  feed  inflation  expectations  for 
the  future.  Those  expectations  in  turn 
put  intolerable  pressure  on  interest 
rates.  High  interest  rates  stop  invest- 
ment cold.  It  is  all  a  vicious  cycle 
which  we  simply  have  to  break. 

I  agree  with  the  general  thrust  of 
the  President's  strategy  on  how  to 
break  the  cycle.  We  must  reduce  the 
deficit  and  do  all  that  we  can  to  en- 
courage economic  growth  through  in- 
creased savings  and  investment. 

We  made  important  progress  in  both 
areas  last  year.  This  bill  is  the  next 
step  in  that  process.  It  would  reduce 
spending  by  $17.5  billion  over  3  years 
and  increase  revenues  by  $99  billion 
during  that  period.  In  other  words, 
this  bill  alone  will  reduce  the  deficit 
by  about  $116  billion  over  the  next  3 
years. 

We  can  send  no  stronger  signal  to 
the  American  people,  to  the  financial 
conmiimity,  and  to  foreign  govern- 
ments regarding  our  resolve  in  getting 
our  economic  house  in  order. 

I  think  we  can  be  particularly  proud 
of  the  revenue-raising  provisions  in 
this  bill.  The  pride  results  from  the 
fact  that  this  was  a  highly  unpleasant 
task,  one  which  most  people  thought 
we  could  not  do,  and  one  in  which 
most  of  our  Democratic  colleagues 
hoped  we  would  fail.  We  did  not.  We 
faced  a  tremendous  challenge— in  an 
election  year  no  less— and  we  met  it. 
The  result  helps  restore  my  faith  in 
the  Senate,  and  I  was  proud  to  play  a 
part  in  this  process. 

I  must  also  say  that  I  could  not  have 
higher  praise  for  my  colleague  from 
Kansas,  the  chairman  of  the  Finance 
Committee,  who  demonstrated  unpar- 
alleled leadership  and  courage  in  put- 
ting this  bill  together. 

The  product  of  our  labors  will  raise 
nearly  $100  billion  in  tax  revenues 
that  would  not  otherwise  have  been 
received.  More  to  the  point,  it  would 
do  so  in  a  way  that  preserves  the  es- 
sence of  the  capital  formation  changes 
made  last  year.  The  focus  of  this  bill  is 
tax  equity  and  tax  compliance.  This 
bill  is  tax  reform. 

Last  year  we  cut  taxes.  This  year  we 
propose  to  reform  the  tax  system  to 
assure  that  everyone  pays  a  fair  share 
of  taxes,  that  we  reduce  incentives  for 
unproductive  tax  shelters,  that  we  in- 
crease compliance  with  current  law, 
and  that  we  modify  undesirable  tax 
preferences. 

This  was  not  a  free  lunch.  Reasona- 
ble people  disagree  on  what  consti- 
tutes a  tax  preference.  And  there  is  no 
denying  that  this  bill  will  inflict  more 
than  $100  billion  worth  of  pain.  But 
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our  options  were  limited,  and  I  believe 
we  followed  the  right  course. 

I  hope  the  House  will  see  its  way 
clear  to  follow  a  similar  course.* 

IHSintAlICI  COMPAKY  TAX  PROVISIONS  IN  H.R. 
4901 

•  Mr.  CHAFEX.  Mr.  President,  earlier 
this  year  I  was  pleased  to  taike  the  lead 
with  Senator  Bentsen  in  cosponsoring 
legislation  to  correct  some  abuses  as 
well  as  inequities  in  the  current  tax 
laws  affecting  life  insurance  compa- 
nies. I  particularly  want  to  thank  the 
39  other  Senators  who  Joined  us  in 
si>onsoring  this  bill,  including  a  major- 
ity of  the  Finance  Committee  mem- 
bers. 

When  S.  2353  was  originally  offered, 
I  noted  that  it  was  a  2-year  stopgap 
measure,  one  that  balances  the  need 
to  increase  tax  revenues  with  the  need 
to  make  some  short-term  corrections 
in  the  Internal  Revenue  Code.  Leaders 
in  the  life  insurance  business  and 
many  Members  of  the  Congress  had 
pledged  to  forge  ahead  next  with  a 
more  comprehensive  reform  to  insure 
that  the  industry  Is  paying  its  fair 
share  of  taxes. 

The  rules  enacted  over  two  decades 
ago  to  tax  the  income  of  life  insurance 
companies  are  simply  not  working 
properly  or  fairly  in  today's  economic 
environment.  The  special  tax  formula 
adopted  in  1959  was  developed  at  a 
time  of  low  inflation— less  that  1  per- 
cent. Furthermore,  the  life  insurance 
business'  share  of  total  corporate 
taxes  almost  doubled  from  1959  to 
1978,  even  though  the  industry's 
income  increased  at  a  lower  rate  than 
the  income  of  corporations  generally. 
This  increase  in  life  insurance  taxes 
under  existing  law  is  harmful  to  pol- 
icyholders as  well  as  life  insurance 
companies. 

The  Bentsen-Chafee  bill  and  many 
of  the  provisions  incorporated  in  this 
tax  bill— H.R.  4961— represent  a  con- 
structive step  in  the  right  direction  on 
the  highly  complex  Issue  of  the  tax- 
ation of  life  insurance  companies. 
However,  much  additional  work  needs 
to  be  done,  particularly  as— with  the 
exception  of  the  repeal  of  ModCo— the 
temporary  provisions  of  H.R.  4961 
expire  in  Just  2Vi  years.  Accordingly,  I 
am  hopeful  that  the  administration 
wUl  take  the  necessary  initiatives  to 
begin  working  with  the  Congress  and 
the  life  insurance  business  to  develop 
a  final,  comprehensive  overhaul  of  the 
1959  Life  Insurance  Company  Income 
Tax  Act  to  make  sure  a  proper  and 
fair  balance  is  reached.* 

THE  IMPACT  OP  A  BASIS  AOJUSTICENT  ON 
HISTORIC  PRESERVATION 

•  Mr.  CHAFEE.  Mr.  President,  I  sup- 
port the  provision  in  H.R.  4961  requir- 
ing an  adjustment  to  the  basis  for  de- 
preciation equal  to  one-half  the  invest- 
ment tax  credit. 

There  is  Justifiable  concern  that  the 
incentive  to  perform  certified  historic 
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restorations  rather  than  nonhistoric 
rehabilitations  will  be  reduced  when 
the  50-percent  basis  adjustment  is  ap- 
plied. The  fine  timing  we  made  last 
year  in  the  rehabilitation  tax  credit 
provisions  that  increased  the  value  of 
the  credit  for  historic  preservation  will 
be  lost. 

As  my  colleagues  will  recall,  the  Eco- 
nomic Recovery  Tax  Act  of  1981  pro- 
vided a  25-percent  investment  tax 
credit  for  certified  historic  rehabilita- 
tion projects.  We  also  adopted  a  20- 
percent  investment  credit  tor  rehabili- 
tations of  buildings  over  40  years  old, 
and  a  15-percent  credit  for  structures 
over  30  years  old.  For  the  15  and  20- 
percent  categories,  however,  we  re- 
quired a  full  basis  adjustment  in  order 
to  create  a  wider  margin  between 
them  and  the  25-percent  category,  re- 
flecting the  higher  costs  of  doing  his- 
toric rehabilitations. 

Under  H.R.  4961,  a  basis  adjustment 
will  also  be  required  for  property  eligi- 
ble for  the  25-percent  credit.  Experts 
in  historic  preservation  believe  that 
this  change  will  make  it  relatively 
more  attractive  to  do  nonhistoric  res- 
torations of  valuable  and  irreplaceable 
historic  properties  because  such  resto- 
rations are  less  expensive,  and  the  dif- 
ference in  tax  benefits  is  not  that 
great. 

While  I  do  not  propose  an  amend- 
ment to  correct  the  problem  at  this 
time,  I  think  it  raises  a  serious  enough 
concern  to  warrant  thorough  review 
by  the  Finance  and  Ways  and  Means 
Committees  of  the  rehabilitation  tax 
credit  provisions  in  the  Tax  Code.  It 
would  be  a  tragedy  to  find  our  Na- 
tion's historic  treasures  being  irrepara- 
bly damaged  by  improper  commercial 
renovations  simply  because  of  an  im- 
balance in  tax  incentives. 

There  are  a  number  of  ways  to 
remedy  this  imbalance,  and  I  will  be 
working  with  my  Senate  colleagues 
and  the  historic  preservation  commu- 
nity to  find  the  best  solution.* 
•  Mr.  CHAFEE.  Mr.  President,  I  wish 
to  address  myself  to  the  two  amend- 
ments concerning  medicare  which 
were  earlier  offered  by  my  colleagues 
from  Montana  and  Minnesota. 

During  consideration  of  the  budget 
resolution  earlier  this  year.  I  ex- 
pressed my  concern  about  the  effect 
which  a  reconciliation  instruction  for 
large  savings  in  medicare  and  medicaid 
might  have  on  beneficiaries.  The 
Budget  Committee  originally  contem- 
plated making  over  $25  bUlion  in  cuts 
in  medicare  and  medicaid  over  the 
next  3  years.  Due  to  the  efforts  of 
Senator  Dttrenberger,  myself,  and 
others,  that  figure  was  reduced  sub- 
stantially, and  it  was  hoped  that  when 
the  Senate  met  in  conference  with  the 
House,  the  figure  would  be  reduced 
even  further.  Somewhat  unexpectedly, 
the  House  approved  a  level  of  cuts 
which  was  nearly  that  approved  by 
the     Senate.      Consequently,     what 


emerged  from  the  conference  was  a  re- 
quirement that  medicare  and  medicaid 
expenditures  be  reduced  by  nearly  $14 
billion  over  the  next  3  years. 

I  believe  that  the  Finance  Commit- 
tee made  a  good  faith  effort  to  find 
that  level  of  savings  through  a  variety 
of  measures  aimed  primarily  at  provid- 
ers. Nonetheless,  the  committee  was 
still  constrained  to  include  at  least 
three  provisions  which  were  the  sub- 
ject of  the  amendments  by  Senators 
Baucus  and  DnRZirBERGER  and  which 
have  a  direct  effect  on  beneficiaries. 
In  so  doing,  the  committee  saw  fit  to 
report  out  a  bill  which  would  have 
saved  approximately  $1.7  billion  more 
in  medicare  and  medicaid  than  was  re- 
quired by  the  budget  resolution. 

WhUe  I  believe  that  it  is  necessary 
that  we  control  Federal  spending  in 
order  to  reduce  the  Federal  deficit  and 
bring  down  interest  rates,  I  do  not  feel 
that  we  should  place  undue  burdens 
on  beneficiaries— particularly  when  we 
are  not  compelled  to  do  so.  Therefore, 
I  opposed  the  medicare  and  medicaid 
package  which  was  considered  in  the 
Finance  Committee.  And  for  this 
reason,  I  supported  the  efforts  by  my 
colleague  from  Montana  to  eliminate 
provisions  which  would  have  a  direct 
impact  on  the  out-of-pocket  expenses 
of  beneficiaries. 

In  most  instances,  beneficiaries  al- 
ready pay  deductibles,  copayments, 
medigap  premiums,  medicare  premi- 
ums, and  bills  for  uncovered  or  partial- 
ly covered  services.  Elderly  people  re- 
quire more  medical  attention  than 
others  in  our  society  and  often  are 
least  able  to  afford  it.  That  is  why  we 
have  a  medicare  program,  and  why  we 
should  work  to  contain  the  amount  of 
money  which  beneficiaries  miist  pay 
out  of  their  pockets  for  health  care. 

Given  the  faUure  of  Senator  Badcus' 
amendment  to  carry,  I  was  heartened 
that  Senator  Dxtrenberger  was  able  to 
offer  a  compromise  amendment  which 
reduced  the  burdens  on  medicare  re- 
cipients, I  am  particularly  pleased  that 
the  provision  requiring  that  the  part  B 
deductible  be  tied  to  the  Consumer 
Price  Index  was  struck  and  replaced 
with  a  less  onerous  provision.  With  re- 
spect to  the  home  health  copayment 
provision,  and  the  "sunsetting"  of  the 
part  B  premium  provision,  I  commend 
my  colleague  for  working  to  limit  the 
increase  in  out  of  pocket  expenses  for 
the  elderly. 

In  accepting  this  amendment,  my 
colleagues  from  Miimesota  and 
Kansas  agree  to  a  modification  of  the 
amendment,  as  suggested  by  the 
senior  Senator  from  Massachusetts. 
Though  discussion  on  this  modifica- 
tion was  brief,  it  is  extremely  signifi- 
cant. My  good  colleagues  deserve 
praise  for  their  sensitivity  to  two 
issues  which  are  easily  overlooked, 
namely  the  assignment  rate  under 
medicare,  and  the  extent  to  which  doc- 
tors pass  along  to  beneficiaries  costs 


for  which  those  providers  are  not  re- 
imbursed. 

Like  my  colleague  from  Massachu- 
setts, I  am  concerned  about  the  fact 
that  doctors  can  and  do  pass  along  to 
beneficiaries  fees  which  they  are  not 
able  to  collect  from  the  Federal  Gov- 
ernment. A  refusal  to  accept  medi- 
care's "reasonable  rate,"  together  with 
the  patient's  20-percent  coinsurance  as 
payment  in  full  allows  a  doctor  to  seek 
from  the  beneficiary  additional  fees. 
Roughly  half  of  all  medicare  claims 
are  processed  on  that  basis:  in  other 
words,  beneficiaries  are  liable  for  fees 
over  and  above  the  20  percent  in  half 
of  all  cases. 

I  believe  that  doctors  in  this  country 
owe  a  special  obligation  to  the  poor 
and  to  the  elderly.  I  am  mindful  of  the 
fact  that  medicare  and  medicaid  have 
not  always  reimbursed  doctors  at  a 
level  which  they  perceive  to  be  fair. 
However,  I  know  of  no  case  in  which  a 
doctor  has  been  driven  out  of  business 
or  into  poverty  as  a  result  of  having  to 
accept  what  medicare  and  medicaid  de- 
termine to  be  reasonable  reimburse- 
ment levels.  On  the  other  hand,  many 
have  received  a  handsome  living  from 
participation  in  these  programs.  Per- 
haps the  levels  of  reimbursement  have 
been  lower  than  what  doctors  would 
ordinarily  charge  their  patients.  Yet,  I 
believe  that  doctors  normal  charges 
are,  in  many  cases,  sufficiently  high  so 
that  the  actual  fees  as  paid  by  the 
Government,  are  not  grossly  unjust. 
There  is  no  doubt  about  the  fact  that 
doctors  have  performed  vital  services 
for  Americans:  many  have  given  of 
their  time  and  expertise  with  utterly 
selfless  devotion.  At  the  same  time, 
doctors  have,  for  the  most  part,  been 
rewarded  with  generous  salaries  and 
opportunities  for  leading  very  com- 
fortable Hves.  Moreover,  a  large 
number  of  doctors  received  substantial 
Federal  assistance  in  the  financing  of 
their  educations.  I  believe  that  doctors 
ought  to  remember  this  assistance  and 
the  contribution  that  nearly  all  Ameri- 
cans have  made  toward  allowing  them 
to  enjoy  the  best  that  society  offers  as 
they  consider  their  conmiltment  to  the 
elderly. 

In  this  light,  I  commend  my  col- 
league from  Massachusetts  for  his  sug- 
gestion that  we  look  into  the  possibili- 
ty of  mandating  assignment  under 
medicare.  Certainly  we  need  to  explore 
whether  the  provisions  of  this  bill 
which  affect  doctors  will  have  an  indi- 
rect effect  on  the  out-of-pocket  ex- 
penses of  beneficiaries,  I  look  forward 
to  the  Department  of  Health  and 
Human  Services  and  the  Finance  Com- 
mittee taking  prompt  action  in  explor- 
ing this  issue.  Moreover,  we  need  to 
look  further  at  the  ramifications  of 
mandatory  assignment.  In  my  State, 
the  assignment  rate  has  traditionally 
been  very  high.  However,  other  States 
suffer  from  very  low  rates.  I  also  look 


17680 


CONGRESSIONAL  RECORD— SENATE 


forward  to  examining  the  ways  in 
which  we  can  improve  those  rates.  I 
hope  that  discussion  of  this  issue 
among  doctors,  the  elderly,  research- 
ers and  policymakers  will  be  stimulat- 
ed by  the  actions  taken  on  this  bill, 
and  that  all  parties  will  reexamine  the 
issue  of  responsibility  for  accepting 
the  burden  of  paying  for  the  health 
care  needs  of  the  Nation's  elderly.* 
•  Mr.  LEVIN.  Mr.  President.  I  think 
that  Senator  Dole  did  an  amazing  job 
in  reporting  out  this  legislation:  it  is 
complex,  it  is  controversial  and.  in 
many  important  areas,  it  is  correct  in 
its  analysis  of  where  needed  revenue 
can  be  raised.  But  I  have  concluded 
that  while  this  is  a  bill  which  I  admire 
In  many  respects.  I  cannot  support  it. 

First.  I  believe  that  partisan  rather 
than  economic  concerns  have  insulat- 
ed the  Kemp-Roth  25-percent  tax  cut 
from  realistic  reassessment.  The  equi- 
table alterations  in  the  third  year  of 
that  tax  cut  proposed  by  Senator 
Bradley  clearly  deserved  the  support 
of  the  Senate.  Only  political  consider- 
ations prevented  adoption  of  this 
modification  of  the  President's  ap- 
proach. The  country  would  have  been 
better  served,  in  terms  of  basic  equity, 
if  the  Bradley  proposal  had  been 
adopted.  We  would  have  avoided  the 
need  to  resort  to  regressive  excise 
taxes,  and  we  could  have  minimized 
the  unfair  treatment  of  the  mlddle- 
and  lower-income  groups  which  has 
characterized  the  overall  Reagan  pro- 
gram. 

Second,  I  disagree  with  the  provision 
of  the  committee  bill  to  increase  from 
3  to  7  percent  of  adjusted  gross  income 
the  floor  above  which  medical  ex- 
penses are  deductible.  I  supported  the 
amendment  to  strike  this  provision 
from  the  bill.  The  committee's  action 
will  deprive  millions  of  Americans  who 
have  incurred  substantial  medical  ex- 
penses of  this  legitimate  recognition 
by  the  Tax  Code  of  the  effective  re- 
duction in  their  income  and  in  their 
ability  to  pay  taxes. 

Third.  I  was  disturbed  by  the  in- 
crease in  the  Federal  unemployment 
tax— FUTA  tax.  I  do  not  believe  that 
this  Is  the  time  to  increase  the  tax  on 
employers  per  employee  which  may 
discourage  the  new  hirings  which  are 
essential  if  we  are  to  get  out  of  this 
current  recession.  I  wish  the  amend- 
ment by  Senator  Metzenbaitm  to  link 
this  increase  with  the  creation  of  a 
Federal  supplemental  benefits  pro- 
gram, which  would  have  provided  an 
additional  13  we^ks  of  unemployment 
benefits  for  States  which  are  experi- 
encing high  rates  of  unemployment, 
had  succeeded.  I  will  continue  to  work 
for  the  creation  of  such  a  program. 

So  I  could  not  have  supported  the 
tax  portion  of  this  bill  without  qualifi- 
cation. But  on  balance  I  could  have 
supported  it.  However,  this  bill  was 
much  more  than  a  tax  bill. 


In  the  medicare  and  medicaid  areas 
that  the  bill  contains  the  most  objec- 
tionable elements.  Although  the 
Durenberger  amendment  reduced  the 
level  of  the  cuts  for  medicare  by  $1  bil- 
lion over  3  years,  over  $12  billion  in 
cuts  remain.  Last  year's  reconciliation 
spending  cut  bill  made  significant  cuts 
in  medicare.  Now  we  are  asked  to  take 
a  second  swipe  at  some  of  the  most 
vulnerable  members  of  our  society.  I 
cannot  support  this.  The  requirement 
of  copayment  by  a  medicare  recipient 
after  a  certain  number  of  home  health 
care  visits  reduces  the  probable  use  of 
this  service— a  service  which  not  only 
has  saved  the  Federal  Government  by 
avoiding  expensive  hospital  care,  but 
which  has  also  made  it  possible  for 
families  to  meet  their  medical  needs  in 
ways  that  minimize  the  social  disrup- 
tion associated  with  illness.  Other 
changes,  including  the  medicare  reim- 
bursement to  hospitals,  the  delay  in 
the  initial  eligibility  for  medicare  cov- 
erage, and  the  changes  in  in-patient 
radiological  and  pathological  services 
all  constitute  unacceptable  changes  in 
the  ways  needed  medical  services  are 
provided  and  paid  for.  As  for  medicaid, 
the  bill  contains  a  repeal  of  the  cur- 
rent prohibition  against  nominal  co- 
payments  for  mandatory  services  to 
categorically  eligible  medicaid  recipi- 
ents except  in  certain  circumstances. 
Again,  many  of  these  people  are  the 
same  people  who  were  asked  to  endure 
the  Reagan  program  cuts  last  year. 
Once  was  too  much;  twice  is  intoler- 
able. 

Finally.  Mr.  President.  I  must  also 
object  to  this  bill  because  of  the  way 
in  which  it  has  misused  the  reconcilia- 
tion process  in  particular  suid  the 
budget  process  in  general.  The  clash 
on  airport  development  was  an  exam- 
ple of  this  abuse,  but  the  bill  is  repleat 
with  other  iUustrations  of  inappropri- 
ate legislative  activity.  I  am  concerned 
about  the  implications  that  passage  of 
this  biU  would  have  on  the  integrity  of 
the  legislative  process  in  the  Senate. 
My  vote  against  this  bill  is  designed,  in 
part,  to  protest  this  attack  on  the  leg- 
islative process. 

I  am  pleased  that  the  bill  allows  safe 
harbor  leasing  to  continue  in  some 
form.  If  safe  harbor  leasing  had  been 
repealed  entirely,  It  would  have  frus- 
trated the  basic  goal  of  last  year's 
business  tax  reduction  by  saying  that 
those  firms  which  are  most  in  need  of 
incentives  for  capital  investment 
would  have  been  unable  to  take  any 
advantage  whatsoever  of  those  incen- 
tives. Leasing  is  vital  to  the  automo- 
tive industry's  attempt  to  modernize 
and  compete  with  foreign  producers. 
It  is  essential  if  we  are  to  save  Jobs  and 
create  new  jobs  in  my  home  State  of 
Michigan  and  throughout  the  coimtry. 

However,  in  some  Instances  the  com- 
mittee bill  may  have  gone  beyond 
what  was  necessary  to  tighten  upon 
the  leasing  rules  in  order  to  avoid 
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their  abuse.  I  hope  that  the  committee 
is  open  to  reviewing  these  matters 
during  the  conference  with  the  House 
in  order  to  assure  that  the  essential 
elements  of  leasing  are  preserved. 

I  was  also  pleased  that  the  Senate 
adopted  my  amendment  dealing  with 
the  provision  of  the  bill  on  withhold- 
ing of  interest  and  dividends.  My 
amendment  will  give  financial  institu- 
tions of  various  sizes  the  opportunity 
to  show  the  Secretary  of  the  Treasury 
that  the  application  of  the  rules  on 
withholding  should  be  delayed  because 
they  could  not  immediately  comply 
with  the  new  regulations  without  en- 
countering an  undue  burden.  With 
this  amendment  added  to  the  bill's 
withholding  provision,  I  felt  that  I  was 
able  to  support  this  provision  of  the 
bill.  In  its  amended  form,  the  bill  will 
improve  the  rate  of  compliance  with 
taxes  owed  on  interest  and  dividend 
income,  and  at  the  same  time  avoid 
having  financial  institutions  which 
can  show  an  undue  burden  from 
having  to  deal  with  the  withholding 
requirement  on  top  of  all  their  other 
current  financial  problems. 

Mr.  President,  I  recognize  the  need 
to  raise  additional  revenues  and  re- 
strain Federal  spending  in  an  effort  to 
reduce  the  deficit.  This  bill  accom- 
plishes those  purposes,  and  in  many 
ways  it  achieves  them  in  an  acceptable 
fashion.  I  commend  Senator  E>ole  on 
his  political  courage  and  skill  in  bring- 
ing such  a  controversial  bill  out  of 
committee  and  to  the  floor.  But  I 
cannot  support  several  of  its  key  com- 
ponents. I  do  not  share  its  philosophic 
reluctance  to  modify  the  basic  3-year 
tax  plan,  and  I  cannot  accept  the 
burden  it  places  on  our  senior  citizens 
and  middle-  and  low-income  taxpayers. 
Accordingly,  I  will  vote  against  this 
bill.* 

Mr.  BAKER.  Mr.  President,  a  New 
York  Times  editorial  characterized  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  as  a  "surprisingly  con- 
structive piece  of  legislation,"  which, 
"would  go  a  long  way  toward  making 
the  tax  laws  more  equitable." 

A  Washington  Post  editorial  stated 
that  the  Senate  Finance  Committee, 
In  constructing  the  new  tax  bill,  "has 
taken  large  steps  toward  making  the 
Tax  Code  simplier  and  fairer."  The 
editorial  ended  by  declaring  that  the 
Finance  Committee  "needs— and  de- 
serves— the  full  support  of  the  admin- 
istration, the  Congress  and  the 
public." 

A  Boston  Globe  editorial  predicts 
that  "if  all  or  most  of  the  tax  package 
gets  through  the  House  and  the 
Senate  unscathed,  the  entire  Nation 
will  gain." 

And  fiiudly,  the  Los  Angeles  Times 
titled  their  editorial  on  the  tax  bill  as 
"A  Piece  of  Art." 

Mr.  President,  the  above  statements 
are  part  of  one  of  the  most  widely  ac- 
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claimed  endorsements  of  a  major  piece 
of  tax  legislation  in  several  years. 
They  are  a  tribute  to,  and  a  reaffirma- 
tion of,  a  measure  that  will  aid  this 
country  in  its  efforts  to  reduce  the  size 
and  scope  of  the  Federal  deficit. 

I  am  aware  of  the  fact  that  the  road 
to  final  consideration  of  this  measure 
has  been  an  arduous  one.  But,  I  am 
most  pleased  that  we  are  about  to  ap- 
prove this  measure,  and  I  would  like  to 
take  this  opportunity  to  thank  Pi- 
nance  Committee  Chairman  Dole, 
ranking  member  Senator  Long,  and 
the  rest  of  the  Finance  Committee  and 
staff  for  their  tireless  efforts  and  dedi- 
cated work  on  behalf  of  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first 
committee  amendment. 

Mr.  FORD.  Mr.  President,  what 
committee  amendment  did  we  Just 
support? 

FIRST  COimiTTEE  AMENDMEirt 

The  PRESIDING  OFFICER.  We 
have  not  yet  announced  the  result. 

The  question  is  on  the  first  commit- 
tee amendment  containing  parts  1 
through  3,  as  amended. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  second 
committee  amendment  be  eliminated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  the 
second  committee  amendment  is  title 
rv,  is  it  not? 

Mr.  DOLE.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
title  that  violates  rule  XV.  paragraph 
5.  It  would  fall  on  a  point  of  order. 

Mr.  President,  Is  it  proper  to  ask  the 
Chair  if  that  would  have  fallen  on  a 
point  of  order  because  it  violates  rule 
XV,  paragraph  5? 

The  PRESIDING  OFFICER.  It 
would  fall. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  Senator  now  wishes  to  ask 
unanimous  consent  to  delete  it? 

Mr.  DOLE.  I  do. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection,  Mr.  President. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  retain  that  part  of 
the  amendment  striking  the  House 
language? 

Mr.  DOLE.  Would  the  Chair  repeat 
the  question?  

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  retain  that  part  of 
the  amendment  which  strikes  the 
House  language? 

Mr.  DOLE.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  now  on  agreeing  to 
the  remaining  committee  amend- 
ments. 

Mr.  DOLE.  I  ask  unanimous  consent 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  It  is  a 
single  amendment. 
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Mr. 
bloc. 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage  of  the 
biU. 

The  PRESIDING  OFFICER.  The 
question  first  is  on  the  amendment. 

The  first  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossefl,  and  the  bill  to  be  read  a 
third  tln^e. 

Thejrill  was  read  a  third  time. 

Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  passage  of  the 
biU. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEH^ENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  WncKER)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  Goldwater)  and  the  Senator 
from  Connecticut  (Mr.  Weickkr) 
would  each  vote  "nay." 

Mr.  c:rANSTON.  I  announce  that 
the  Senator  from  Hawaii.  (Mr. 
INOUTE)  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  IwouYE)  would  vote  "nay." 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  50. 
nays  47,  as  follows: 

[RoUcaU  Vote  No.  387  Leg.] 
YEAS-50 


Leahy 

MItcheU 

Riecle 

Levin 

Moynlhan 

Sarbanes 

Lone 

Nunn 

Sasser 

PeU 

Stennls 

MatUncly 

Proxmlre 

Tsoncas 

Melcher 

Pryor 

Zorlns^ 

Metienbkuin 

Randolph 

Abdnor 

Eaat 

Nlcklet 

Andrews 

Oam 

Packwood 

Amutronc 

Oorton 

Percy 

Baker 

OraMley 

Premier 

BoKhwlts 

Hatch 

Quayle 

Brady 

Hatfleld 

Roth 

Byrd. 

Hayakawa 

Rudman 

Harry  P.,  Jr. 

Helns 

Schmltt 

Chafee 

Helms 

Slmpion 

Cochran 

Humphrey 

Rpecter 

Cohen 

Jepsen 

StaTford 

D'Amato 

Kaoebaum 

Stevens 

Danforth 

Lazalt 

Denton 

Lugar 

Thurmond 

Dole 

Mathiaa 

Tower 

Domenlcl 

McClure 

WaUop 

Durenberger 

Murkowakl 
NAYS-47 

Warner 

Baucua 

ChUea 

Hart 

Bentaen 

Craniton 

Hawkins 

BIden 

DeCondnl 

Henin 

Boren 

Dixon 

Holllnci 

Bradley 

Dodd 

Huddlerton 

Bumpers 

Eagleton 

Jackson 

Burdick 

Exon 

Johnston 

Byrd.  Robert  C 

Ford 

Kasten 

Cannon 

Olenn 

Kennedy 

NOT  VOTING-3 
Ooldwater  Inouye  Weicker 

So  the  biU  (H.R.  4961).  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read, 
"An  Act  to  provide  for  tax  equity  and 
fiscal  responsibility,  and  for  other  pur- 
poses.". 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  200  copies  of 
H.R.  4961  as  passed  be  printed  for  use 
of  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
any  necessary  technical  and  clerical 
corrections  in  the  engrossment  of  the 
Senate  amendments  to  H.R.  4961. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  we 
have  just  enacted  here  in  the  Senate 
one  of  the  most  complex  pieces  of  tax 
legislation  that  has  come  before  this 
body  since  I  have  been  here  in  28 
years. 

The  able  chairman  of  the  Finance 
Committee  handled  this  matter  in  a 
most  exemplary  manner.  I  wish  to 
commend  him  and  the  able  Senator 
from  Louisiana  as  managers  of  this 
bill,  and  I  wish  to  say  that  I  have 
never  seen  more  expertise  shown  in 
handling  a  piece  of  legislation  than 
was  shown  in  the  handling  of  this  par- 
ticular measure  by  the  chairman  of 
the  Finance  Committee,  the  distin- 
guished Senator  from  Kansas. 

He  is  to  be  highly  commended,  and  I 
think  we  are  all  in  his  debt. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
say  one  word. 

I  thank  all  Members  of  the  Senate 
because  we  have  had  good  debate.  We 
have  been  able.  I  think,  to  accommo- 
date many  Senators  on  each  side  even 
though  they  could  not  vote  for  the  bill 
on  finad  passage.  I  think  we  have  had  a 
good  working  relationship  and  we  will 
continue  that  relationship. 

I  also  pay  special  thanks  to  the  Pi- 
nance  Committee  staff  on  both  sides 
and  the  joint  committee  staff  for  their 
tireless  efforts.  They  have  been  work- 
ing on  this  for  a  matter  of  5  or  6 
months  and,  whDe  we  have  been  work- 
ing part  of  that  time,  the  joint  com- 
mittee staff,  the  Finance  Committee 
staff  on  both  sides,  and  all  the  legisla- 
tive assistants  of  different  Senators 
have  been  working  on  this  bUl  pretty 
much  full  time  for  a  long  time,  and  we 
certainly  thank  them  and  the  Senate 

legislative  counsel  for  their  untiring 

efforts. 
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Mr.  LONG.  Mr.  President.  I  wish  to 
commend  the  distinguished  senior 
Senator  from  Kansas  for  the  truly 
magnlficlent  performance  that  he 
achieved  here  in  the  Chamber  in  man- 
aging this  bill. 

The  Senator  was  in  good  humor.  He 
was  extremely  effective.  He  prevailed 
on  almost  every  amendment  and  at 
almost  every  turn.  As  a  matter  of  fact. 
I  thought  he  was  going  to  prevail  on 
every  amendment,  and  he  did,  until 
some  time  after  3:30  a.m.  this  morn- 
ing. 

His  performance  I  think  is  in  the 
very  best  traditions  of  the  Senate,  and 
I  Join  with  all  other  Senators  ir;  wish- 
ing him  what  will  surely  be  a  memora- 
ble birthday. 

Mr.  DOLE.  That  was  yesterday. 

Mr.  LONG.  I  think  his  management 
of  the  bill  was  truly  exceptional. 

Mr.  DOLE.  I  thank  my  colleague  for 
his  help  during  the  consideration  of 
this  bill  and  particularly  in  the  Cham- 
ber the  past  several  days. 

I  think  we  have  worked  well  togeth- 
er and  I  appreciate  it  very  much. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  BAKER.  Mr.  President,  I  take 
this  opportunity  to  express  my  grati- 
tude to  the  distinguished  Senator 
from  Kansas  and  the  distinguished 
Senator  from  Louisiana  for  their  tire- 
less effort  to  assist  in  working  the  will 
of  the  Senate. 

It  was  a  difficult  and  complex  piece 
of  legislation.  The  Senate  committed 
34  hours  and  45  minutes  of  its  time  to 
the  debate  of  this  measure.  There 
were  29  rollcall  votes,  20  of  them 
during  this  day  of  session:  We  agreed 
to  48  of  those  amendments,  we  reject- 
ed 14,  3  were  withdrawn,  and  2  were 
ruled  nongermane. 

Mr.  President,  that  is  a  prodigious 
legislative  job  and  I  cannot  overstate 
my  admiration  for  the  Senator  from 
Kansas,  the  Senator  from  Louisiana, 
and  all  other  Members  who  participat- 
ed so  actively  in  this  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  join  with  those  of  us  who  have 
expressed  commendations  concerning 
the  performance  of  the  very  able  Sen- 
ator from  Kansas.  He  has  demonstrat- 
ed a  skill,  presence  of  mind,  an  overall 
knowledge  of  the  subject  matter  of  the 
legislation  that  excites  the  admiration 
of  all  Senators. 

I  voted  against  the  bill,  but  nonethe- 
less I  compliment  him  and  I  salute 
him  for  the  competence  that  he  has 
shown  and  for  the  fairness  that  he  has 
shown  and  for  his  constant  good 
himior  and  inimicable  wit  which  keeps 
us  all  in  good  spirits  at  least  most  of 
the  time. 

Mr.  President,  I  wish  to  express  my 
admiration  to  the  manager  of  the  bill 
on  my  own  side  of  the  aisle.  Mr.  Long 
is  recognized  by  all,  of  course,  as  a 


very  competent  and  able  legislator, 
and  one  who  ha.«  a  thorough  knowl- 
edge of  the  subject  matter  of  the  tax 
measures  to  come  before  the  Senate. 

We  on  this  side  of  the  aisle  certainly, 
and  I  think  the  Senate,  have  benefited 
by  his  guidance  on  this  particular 
piece  of  legislation,  and  I  personally 
want  to  thank  him  on  behalf  of  myself 
and  on  behalf  of  the  Senate  for  the 
work  he  has  done  in  conjunction  with 
this  bUl. 

He,  too.  voted  against  it.  But,  never- 
theless, he  has  contributed  a  great 
deal  in  the  deliberations  on  this  meas- 
ure. 


THE  CONSTITUTIONAL  AMEND- 
MENT MANDATING  A  BAL- 
ANCED BUDGET 

Mr.  EAGLETON.  Mr.  President.  I 
speak  this  morning  in  opposition  to 
Senate  Joint  Resolution  58,  which  pro- 
poses an  amendment  to  the  Constitu- 
tion to  require  a  balanced  Federal 
budget  and  to  limit  Congress  taxing 
and  spending  powers.  Sixty-two  of  my 
colleagues  have  cosponsored  this  reso- 
lution, so  there  is  little  uncertainty  as 
to  the  outcome  of  the  vote. 

In  my  opinion,  a  constitutional 
amendment  to  balance  the  budget  is  a 
poor  solution  to  our  current  budgetary 
problems.  It  is  unworkable,  counter- 
productive, and  has  all  the  potential 
for  being  most  harmful  to  our  econo- 
my. Nevertheless,  the  current  adminis- 
tration—which has  brought  and  will 
continue  to  bring  us  a  string  of  budget 
deficits  higher  than  any  in  American 
history— seems  to  believe  that  an 
amendment  to  the  Constitution  will 
make  those  deficits  go  away.  Recent 
action  by  the  Finance  Committee  to 
raise  taxes  for  the  next  3  years  stiU 
leaves  us  with  a  deficit  of  at  least  $100 
bUlion  for  fiscal  year  1983— following 
on  the  heels  of  a  $115  billion  plus  defi- 
cit for  fiscal  year  1982.  Were  the  con- 
stitutional amendment  to  have  force 
of  law  today,  how  and  where  would 
the  budget  be  brought  Into  balance, 
and  more  Importantly,  what  impact 
would  that  effort  have  on  our  econo- 
my? 

As  Santayana  said,  "Those  who 
cannot  remember  the  past  are  con- 
demned to  repeat  it."  Between  the 
Civil  War  and  World  War  II.  there 
were  six  financial  crashes  and  two 
long  depressions  that  sent  this  country 
into  economic  and  political  turmoil. 
Throughout  It  ell.  Congresses  and 
Presidents  struggled  conscientiously  to 
balance  the  budget  and  to  pay  off  the 
war  debts.  In  fact,  until  the  1930's  our 
econcmlc  policy— ardently  supported 
by  Democrats  and  Republicans  alike— 
was  based  on  the  premise  that  the 
budget  must  be  balanced  at  any  cost. 

THZ  PAMIC  OP  1S73 

The  United  States  had  paid  off  its 
Federal  debt  in  the  1830's,  but  it  had 
had  to  borrow  heavily  to  finance  the 
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Civil  War.  However,  after  the  war,  the 
budget  was  consistently  In  surplus 
and.  once  again,  the  national  debt  was 
slowly  reduced.  The  social  costs  to  the 
country  were  tremendous.  Banks,  then 
as  now,  used  Government  bonds  as  re- 
serves. As  the  debt  was  retired  the 
money  supply  became  tighter.  The  sit- 
uation was  exacerbated  when  Con- 
gress put  the  country  back  on  the  gold 
standard.  The  resulting  collapse  of  pri- 
vate credit  caused  the  first  of  the 
great  American  financial  panics  in 
1873,  which  threw  the  country  into  a 
depression  that  lasted  5  years;  20  years 
later,  the  country  found  itself  in  a 
similar  panic,  leading  again  to  a  de- 
pression and  an  unemployment  rate 
that  soared  to  nearly  20  percent  as  the 
century  came  to  a  close. 

THX  CRASH  OP  1B3B  AND  THE  GRXAT  DEPRESStOH 

When  the  Depression  began  in  1929, 
Federal  budget  policy  was  firmly  an- 
chored to  the  idea  that  the  budget 
should  be  balanced  aimually.  The 
1920's  had  been  a  decade  of  surpluses; 
debt  Incurred  during  World  War  I  had 
been  sharply  reduced. 

The  1931  budget  was  submitted  by 
President  Hoover  on  December  2, 
1929;  at  that  time  surpluses  were  esti- 
mated for  1930  and  1931.  At  no  time 
during  the  calendar  year  1930  was 
there  a  direct  admission  that  large 
deficits  might  soon  be  incurred.  In 
fact,  at  first  both  the  President  and 
Secretary  Mellon  believed  that  the 
stock  market  crash  in  1929  affected 
speculators  mainly  and  left  American 
business  sound.  The  1932  budget,  re- 
leased in  December  1930,  also  indicat- 
ed surpluses  for  the  fiscal  years  1931 
and  1932.  What  actually  happened  is 
shown  by  the  table  below. 
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ESTIMATED  AND  ACTUAL  BUDGET  SURPLUSES  AND 

DEFICITS,  FISCAL  YEARS  1930-33 

(In  miioM  of  dgtan] 

Wliil 

aa  IS." 

Focal  yw: 

1930 -t-tM 

1931 +751 

1932 ^.m 

1933 „...  ._.        m 

-t-IU           +731 

+Z62           -462 

-1.7U         -2.735 

-1.146        -2.602 

As  the  Depression  deepened,  it 
became  apparent  that  the  budget  pro- 
jections had  been  far  too  optimistic 
and  that  the  Treasury  would  be  faced 
with  larger  deficits  than  any  previous- 
ly incurred  in  peacetime.  The  first 
quarter  of  1931  was  the  first  quarterly 
period  to  show  a  deficit. 

Consequently,  President  Hoover 
worked  for  an  early  return  to  a  bal- 
anced budget  as  the  dominant  goal  of 
his  economic  policy.  Deficits  an- 
noujiced  for  1931  and  1932  were  of  un- 
precedented magnitude  for  peacetime 
standards.  Hoover  refused  to  consider 
borrowing  because  it  interfered  with 
"recovery  of  employment  by  detouring 
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capital  away  from  industry  and  com- 
merce into  the  Treasury  of  the  United 
States."  Instead,  he  recommended  a  2- 
year  tax  increase. 

In  early  1932,  Hoover  called  a  bal- 
anced budget  "the  very  keystone  of  re- 
covery" and  predicted  that  an  unbal- 
anced budget  would  prolong  the  de- 
pression indefinitely.  This  view  was  ac- 
cepted by  the  Democrats  as  well  as  Re- 
publicans. When  the  1932  tax  bill  was 
under  consideration,  Jouett  Shouse, 
chairman  of  the  Democratic  National 
Executive  Committee  urged  party 
Members  in  Congress  to  support  a 
nonpartisan  plan  to  balance  the 
budget. 

The  drive  for  a  balanced  budget 
gained  momentum  during  the  spring 
of  1932.  In  the  President's  opinion, 
congressional  action  on  the  tax  bill 
and  economy  measures  was  being  de- 
layed unnecessarily.  "Nothing,"  he 
said,  "is  more  necessary  at  this  time 
than  balancing  the  budget."  When  the 
end  of  May  arrived  without  further 
congressional  action,  the  President 
personally  went  to  the  Senate  which 
then  passed  the  tax  bill  that  same  day. 
Yet,  even  this  was  not  enough  to 
achieve  a  balanced  budget  as  the  econ- 
omy continued  to  deteriorate. 

While  the  insistence  on  a  balanced 
budget  in  the  face  of  such  economic 
circumstances  might  seem  imusual 
today,  it  should  be  remembered  that  a 
balanced  budget  in  the  1929-33  time- 
frame was  considered  necessary— 
indeed,  essential— "not  merely  for 
maintaining  unimpaired  the  credit  of 
the  Government,  but  also  for  reinvig- 
orating  the  entire  credit  structure  of 
the  country"  as  Secretary  of  the 
Treasury  Mellon  stated.  In  making  a 
balanced  budget  the  primary  policy 
goal,  the  President,  officials  of  the  ex- 
ecutive branch,  and  the  leadership  of 
both  parties  in  Congress  were  acting 
in  accordance  with  the  traditional 
principle  of  a  balanced  budget  in 
peacetime. 

A  balanced  budget  was  also  an  issue 
in  the  1932  election.  In  a  major  eco- 
nomic address  delivered  in  Pittsburgh, 
Franklin  D.  Roosevelt  indicted  the 
Hoover  administration  for  delayed 
action  and  lack  of  courage  in  balanc- 
ing the  budget.  During  the  campaign, 
the  Democrats  continued  to  charge 
that  the  party  in  control  had  "reck- 
lessly" neglected  to  maintain  control 
of  the  country's  finances. 

The  last  budget  submitted  by  the 
Hoover  administration— the  1934 
budget,  which  was  submitted  after  the 
election— confirmed  the  fact  that 
there  would  be  a  budget  deficit.  In 
order  to  balance  the  budget,  President 
Hoover  once  again  recommended  tax 
increases  and  "drastic  reductions  In 
expenditures."  Shortly  thereafter, 
Franklin  Roosevelt  became  President. 
Many  economic  historitms.  with  the 
benefit  of  20-20  hindsight,  of  course, 
argue  that  as  Hoover  and  Mellon  con- 


tinued their  fervent  quest  for  a  bal- 
anced budget  in  a  rapidly  deteriorat- 
ing economy,  they  exacerbated  the 
downward  economic  slide.  (On  this 
general  subject  matter  see:  "Economic 
Instability  and  Growth."  (Harper  & 
Row),  by  Robert  Gordon.  Chapter  3. 
"The  Great  Depression;"  Financial 
History  of  the  United  States,  (McGraw 
Hill),  by  Studenski  and  Kross,  Chapter 
27.  "The  Gloomy  Years;"  Federal 
Budget  and  Fiscal  Policy  1789-1958, 
(The  Brookings  Institute),  by  Lewis 
Klmmel,  Chapter  IV.  "The  Hoover 
Years:  Conflicting  Views.") 

JOHK  MATH ARO  KETNES 

Clearly.  conventional  economic 
wisdom  was  not  working  and  new 
thoughts  began  to  stir.  In  England. 
John  Maynard  Keynes  published  a 
book  in  1936  entitled  "The  General 
Theory  of  Etoployment,  Interest  and 
Money"  which  revolutionized  econom- 
ic thinking.  According  to  Keynes,  the 
Federal  budget  should  be  employed  as 
the  balance  wheel  of  the  economy.  In- 
stead of  a  balanced  budget  at  any  cost, 
budget  deficits  and  the  national  debt 
were  wisely  employed  by  Republican 
and  Democratic  administrations  alike 
to  stimulate  the  national  economy 
when  necessary,  beginning  with  the 
administration  of  Franklin  Roosevelt. 

The  other  side  of  Keyneslan  theory, 
of  course,  was  that  In  conditions  of 
full  emplojmaent  and  an  expanding 
economy.  It  was  essential  to  run  a  siir- 
plus  budget  to  avoid  inflation.  I  would 
be  the  first  to  concede  that  that  part 
of  Keynes  too  often  has  been  ignored 
and  we  have  paid  a  price  for  it  as,  for 
example,  when  Lyndon  Johnson  decid- 
ed to  fight  the  Vietnam  war  without 
seeking  a  tax  increase.  The  resulting 
deficit  during  the  robust  economy  of 
the  time  kindled  Inflationary  pres- 
sures which  we  are  still  feeling  today. 
The  central  point  of  Keyneslan 
theory,  Mr.  President,  Is  that  neither  a 
deficit  budget  nor  a  balanced  budget 
are  good  or  bad  In  themselves.  Every- 
thing depends  on  the  economic  situa- 
tion we  are  in.  At  times  a  deficit 
budget  to  stimulate  the  economy  Is 
the  only  policy  that  makes  sense.  At 
other  times  a  balanced  budget  Is  the 
only  sound  policy  to  pursue. 

The  central  point.  Mr.  President,  Is 
that  we  should  not  permanently  and 
perpetually  worship  at  either  altar.  A 
budget  Is  not  some  article  of  religious 
faith.  It  la  a  practical  tool  for  trying  to 
manage  an  intricate  economy  when 
things  slip  out  of  gear.  Like  any  other 
tool,  It  has  to  be  used  with  reason  and 
it  has  to  be  appropriate  to  the  prob- 
lem we  are  trying  to  solve. 

That  flexibility  Is  precisely  what  this 
amendment  would  take  away.  It  seeks 
to  bind  us  permanently  and  perpetual- 
ly to  a  budgetary  creed  regardless  of 
the  economic  situation  we  face.  It  con- 
verts what  should  be  a  means  to  an 
end  into  an  end  in  itself  and  it  could 
lead  us  to  economic  disaster. 
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Today  it  seems  that  we  are  forget- 
ting the  lessons  of  the  past.  America, 
generally  speaking,  has  been  prosper- 
ous for  so  long  that  our  prosperity  is 
now  taken  for  granted.  People  do  not 
know  or  do  not  remember  the  painful 
costs  exacted  from  our  country  when  a 
balanced  budget  was  mandated,  not  by 
force  of  the  Constitution,  but  by  force 
of  the  dogma  of  conventional  wisdom. 
They  do  not  remember  that  in  past 
chapters  of  our  history  we  clung  to 
the  goal  of  a  balanced  budget  even  if  it 
brought  about  economic  hardship  and 
strain. 

F.  Scott  Fitzgerald  once  said  that 
the  "test  of  a  first-rate  intelligence  is 
the  ability  to  hold  two  opposed  ideas 
in  the  mind  at  the  same  time."  Per- 
haps that  would  explain  the  recent 
tolerance  of  the  Reagan  administra- 
tion for  huge  budget  deficits  while 
supporting  an  amendment  to  the  Con- 
stitution to  make  them  go  away.  Fitz- 
gerald and  I  disagree  in  this  case. 
Budget  arithmetic  has  no  place  In  a 
Constitution  that  is  devoted  to  the 
rights  and  obligations  of  the  American 
people.  Budgets  are  bound  to  econom- 
ic circumstances  that  shift  with  the 
wind  and  have  no  regard  at  all  for  ab- 
solute laws.  That  fact  should  be  all  too 
clear  to  an  administration  which,  in 
the  space  of  1  year,  has  been  forced  to 
alter  its  carefully  charted  coivse  as 
economic  events  have  undermined  Its 
goals. 

Several  months  ago.  in  an  article  in 
the  Chicago  Tribune,  columnist  Ste- 
phen Chapman  wrote: 

Ai>art  from  providing  for  the  operation  of 
the  government,  the  Constitution  is  sup- 
posed to  put  certain  fundamental  issues 
beyond  the  reach  of  public  opinion.  That  is 
why  we  have  a  Bill  of  Rights:  to  guarantee 
that  the  majority  does  not  use  democratic 
means  to  repeal  the  rights  of  minorities. 

It  takes  an  Inventive  mind  to  argue  that 
the  collective  populace  has  an  Inalienable 
right  to  have  no  more  than  20.3  percent  of 
its  Income  taken  in  taxes.  .  .  . 

The  answer  is  that  Americans  don't  want 
to  make  the  sacrifice  required  to  balance 
the  budget  and  constrain  federal  spending. 
The  day  Americans  summon  the  will  to 
demand  austerity.  Congress  will  provide  it 
No  constitutional  amendment  can  substitute 
for  that  will. 

Mr.  President,  there  are  two  dangers 
associated  with  this  amendment  to  the 
Constitution.  One  is  the  danger  that 
the  amendment  would  not  be  en- 
forced; the  second  Is  the  danger  that  It 
rltuallstlcally  will  be.  Put  another 
way,  this  amendment  will  be  either 
the  great  American  "con  job"  or  the 
great  American  economic  "strangler." 
Either  result  makes  it  unworthy  of 
constitutional  sanctif  ication. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  newspaper  col- 
umns and  editorials  be  printed  in  the 
Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori).  as  follows: 

tProm  the  Washington  Star.  June  2.  1981] 

Bai^nced  BinxiET  Proposai.  Simflt 

Wouldn't  Work 

(James  J.  KUpatrick) 

The  road  to  hell,  so  the  maxini  reminds 
us.  is  paved  with  good  intentions.  The 
Senate  Judiciary  Committee  has  taken  off 
down  that  road  in  a  cloud  of  conunendable 
motives. 

The  committee  has  proposed  a  constitu- 
tional amendment  to  compel  adoption  of 
balanced  federal  budgets.  The  proposal  is 
preposterous. 

The  committee's  intention,  to  repeat,  is  al- 
together sound.  If  there  is  a  prime  cause  of 
the  inflation  that  afflicts  our  economy,  it 
lies  in  the  inability  of  successive  Congresses 
to  control  federal  spending.  Only  twice  In 
the  past  50  years  has  Congress  achieved  a 
small  surplus.  The  accumulating  deficits 
now  approach  one  trillion  dollars.  Money 
pours  out  of  the  Treasury  at  the  rate  of  two 
billion  dollars  a  day.  or  $22,000  a  second. 

Almost  no  one  questions  the  desirability, 
as  a  general  proposition  of  balanced  budg- 
ets. John  Randolph  of  Roanoke  long  ago 
proclaimed  what  he  termed  "the  philoso- 
pher's stone"  of  soimd  fiscal  management: 
"It  is  pay  as  you  go.  sir!  Pay  as  you  go! "  But 
no  parliamentary  masters  ever  have  devised 
a  mechanism  for  making  Randolph's  rule 
enforceable. 

The  Senate  committee's  pending  effort 
follows  in  this  futile  tradition.  Section  One 
of  the  proposed  amendment  directs  Con- 
gress prior  to  each  fiscal  year  to  adopt  "a 
statement  of  receipts  and  outlays  for  that 
year  in  which  total  outlays  are  no  greater 
than  total  receipts."  Any  schoolboy  with  a 
tally  stick  could  nin  up  such  a  statement  in 
a  moment.  All  that  is  required  is  that  one 
conjure  up  a  list  of  revenues,  $700  billion, 
and  in  a  parallel  column  a  list  of  outlays. 
$700  billion.  So  much  for  the  statement. 
A  WAIVER,  or  cointsE 

The  proposed  amendment  continues  by 
saying  that  "the  Congress  may  amend  such 
statement."  Precisely  so.  If  an  Invitation  to 
dishonest  budgeting  were  engraved  by  Tiffa- 
ny's, it  could  not  convey  a  clearer  meaning. 
In  particular  exigencies,  by  a  three-fifths 
vote  in  each  house.  Congress  could  waive 
the  limitation. 

In  its  second  section,  the  amendment 
would  command  that  total  receipts  for  a 
given  fiscal  year  "shall  not  Increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  last  calendar  year 
ending  before  such  fiscal  year."  The  provi- 
sion is  gauzier  even  than  "privileges  and  im- 
munities" or  "due  process  of  law."  The  "na- 
tional income"  is  a  work  of  statistical  guess- 
work. The  "rate  of  increase  "  in  this  fictional 
compilation  is  thus  illusory.  Whatever  these 
conjectures  might  be.  they  would  require 
that  anticipated  revenues  for  the  fiscal  year 
that  ends  Sept.  30.  1990.  be  linked  to  the 
"national  income"  in  the  calendar  year 
1988.  This  is  nonsense. 

The  third  section  says  that  Congress  may 
waive  the  whole  idea  of  a  balanced  budget 
whenever  a  declaration  of  war  is  in  effect. 

A  MIND-BOGGLER 

Section  Pour  boggles  the  mind:  "The  Con- 
gress may  not  require  that  the  States 
engage  in  additional  activities  without  com- 
pensation equal  to  the  additional  costs." 
What  state  activities  are  'additional"  activi- 
ties? And  what  does  this  have  to  do  with  a 
balanced  federal  budget? 


A  fifth  section  attempts  to  define  "total 
receipts."  A  sixth  section  would  make  the 
amendment  effective  in  the  second  fiscal 
year  following  ratification. 

I  do  not  mean  to  be  overly  critical,  but  a 
constitutional  amendment  without  effective 
means  of  enforcement  is  a  nullity.  It  carries 
no  more  weight  than  a  resolution  endorsing 
safe  driving.  Simply  to  declare  that  the 
budget  shall  be  balanced  is  to  echo  Olen- 
dower's  famous  boast  that  he  could  summon 
spirits  from  the  vasty  deep.  "Why,  so  can  I," 
says  Hotspur,  "or  so  can  any  man;  but  will 
they  come  when  you  do  call  for  them?" 

Over  the  years  I  suppose  I  have  scruti- 
nized 50  versions  of  a  balanced  budget 
amendment.  Politically  speaking,  the  effec- 
tive versions  are  not  feasible,  and  the  feasi- 
ble versions  are  not  effective.  I  am  impelled 
to  the  conclusion  that  the  only  remedy  for 
fiscal  extravagance  is  to  elect  frugal  people 
to  the  Congress.  To  paraphase  Justice 
Stone's  famous  observation  on  the  Supreme 
Court  the  only  check  upon  the  spending 
power  is  the  members'  own  sense  of  self-re- 
straint. 

That  laudable  characteristic  is  a  rare  and 
feeble  quality  in  Congress,  but  it  offers  a 
better  hope  than  the  flawed  proposal  now 
heading  for  the  Senate  floor. 

(From  the  Washington  Post,  June  21,  1982] 

The  Balanced  Bttdcet  Amendment  di  .— 
Formula  for  a  Depression 

The  constitutional  amendment  to  require 
a  balanced  budget  now  has  60  sponsors  in 
the  Senate.  That  makes  It  very  likely  to  be 
passed  when  it  comes  to  the  floor,  perhaps 
this  week.  The  immediate  motive  here  is 
wretchedly  trivial— to  provide  a  little  shelter 
for  a  conservative  Senate  as  it  raises  the 
federal  debt  limit.  Because  the  federal 
budget  deficit  Is  rising  under  Mr.  Reagan, 
most  of  those  60  senators  are  feeling  highly 
vulnerable  on  the  subject  of  debt  and. 
before  lifting  the  limit,  they  want  an  oppor- 
tunity to  demonstrate  their  allegiance  to 
fiscal  orthodoxy.  It  is  an  absurd  reason  for 
tampering  with  the  Constitution. 

By  enforcing  the  rule  of  a  balanced 
budget,  this  amendment  would  leave  no  dis- 
cretion whatever  to  a  president  and  Con- 
gress to  combat  recessions.  Theoretically, 
the  amendment  would  allow  a  deficit  by  a 
three-fifttis  vote  in  each  house  of  Congress. 
In  reality,  governments  are  always  slow  to 
acknowledge  economic  trouble  ahead,  and  it 
Is  utterly  unlikely  that  Congress  could  react 
sufficiently  quickly  or  unanimously,  to  avert 
real  damage.  Under  the  Iron  commandment 
of  continuous  balance,  a  recession  like  the 
present  one  would  quickly  turn  Into  a  true 
depression  on  a  scale  that  this  country  has 
not  seen  since  the  19308. 

The  senators  who  support  this  amend- 
ment speak  for  a  part  of  America  that  has 
been  prosperous  so  long  that  it  takes  pros- 
perity for  granted,  and  no  longer  remembers 
the  fearful  cost  that  a  country  pays  for  ob- 
scurantist policy.  When  private  demand  de- 
clines, as  it  periodically  does,  the  process 
quickly  becomes  self-perpetuating  unless  It 
is  offset  by  public  demand— that  is,  deficit 
spending  by  the  government.  While  it  is  cur- 
rently fashionable  to  deride  Keynesian  doc- 
trine. Mr.  Keynes'  answer  to  recession  was 
right  45  years  ago,  Is  right  today  and  will 
continue  to  be  right  in  the  future.  One  sin- 
cere testimonial  to  it  comes  from  the 
Reagan  administration,  which  is  relying  on 
it  to  end  the  present  recession  and  Is  explic- 
itly counting  on  next  month's  tax  cut— and 
the  larger  deficits  that  it  will  cause— to  pull 
the  country  back  into  a  pattern  of  faster 
growth. 


Undoubtedly  it  would  be  desirable  to  run 
the  federal  budget  fairly  close  to  balance 
over  a  period  of  years,  taking  the  better 
times  and  the  worse  ones  together.  But  to 
declare  that  the  budget  must  necessarily 
balance  every  year,  good  or  bad.  unless  the 
country  is  actually  at  war.  Is  to  Invite  the 
scarifying  spirals  of  the  1930s  and  the  18908. 
It  is  grotesque  for  senators  and  a  president 
who  cannot  get  their  current  deficit  under 
$100  billion  to  support,  piously,  constitu- 
tional language  putting  it  at  zero.  Conserv- 
atives in  particular  might  note  that  there 
are  only  two  ways  to  do  It  quickly— a  tre- 
mendous reduction  in  Mr.  Reagan's  defense 
plans  or  a  tremendous  increase  in  taxes. 
Senators  sponsoring  this  amendment  might 
usefully  be  asked  which  alternative  they 
support. 

One  sturdy  Republican.  Charles  McC.  Ma- 
thias  of  Maryland,  describes  this  amend- 
ment correctly  when  he  terms  it  the  instru- 
ment of  "sluggards  and  cowards,"  incapable 
of  the  hard  thinking  and  the  hard  votes 
that  orderly  budgets  require. 

[From  the  Washington  Post,  June  22,  19821 

The  Balanced  Budget  Amendment  dl)  .— 
FORMinjk  por  Craos 

The  constitutional  amendment  to  force  a 
balanced  budget  reflects  several  different 
kinds  of  serious  errors  of  judgment.  As  we 
have  argued  previously,  the  insistence  on  a 
continuous  balance,  under  all  circum- 
stances. In  boom  and  in  recession,  is  ex- 
tremely dangerous  as  economic  policy.  A 
subsidiary  objection,  but  not  a  trivial  one,  is 
the  attempt  to  write  an  economic  statistic, 
the  national  income,  into  the  Constitution. 

The  national  income  accounts  are  very 
good  statistics,  but  they  don't  belong  in 
basic  law.  Congress  has  occasionally  written 
statistics  into  statutes  In  recent  years,  and 
the  results  would  not  encourage  sensible 
people  to  expand  the  practice.  In  one  nota- 
ble case.  Congress  pegged  Social  Security  to 
the  consumer  price  index,  innocently  In- 
tending to  protect  retired  people  from  Infla- 
tion. Biit  the  index  then  began  rising  much 
faster  than  inflation  because  of  a  peculiari- 
ty in  the  formula.  The  effect  was  to  increase 
Social  Security  benefits  a  good  deal  faster 
than  inflation,  at  the  expense  of  people  who 
were  still  working— a  thing  that  Congress 
never  intended.  Elconomic  indicators  are 
complex  and.  in  unexpected  conditions,  will 
often  react  in  unexpected  ways. 

The  question  arises  t>ecau8e  the  proposed 
amendment  tries  to  prevent  bracket  creep— 
the  process  through  which  inflation  raises 
revenues  by  kicking  taxpayers  into  higher 
brackets.  Federal  revenues  could  not  consti- 
tutionally rise  faster  than  the  previous 
year's  national  income,  under  this  amend- 
ment, unless  Congress  explicitly  enacted 
legislation  permitting  it.  Since  revenues 
automatically  rise  faster  than  incomes  in  a 
business  boom.  Congress  would  have  to  pass 
tax  legislation  In  every  boom  year. 

The  Commerce  Department  periodically 
revises  its  national  income  accounts.  Under 
the  amendment,  the  revisions  would  threat- 
en to  put  the  government  retroactively  in 
violation  of  the  Constitution,  by  lowering 
the  figures  for  past  years'  income. 

This  amendment  Is  an  extreme  example  of 
the  Impulse  to  take  all  discretion  out  of  eco- 
nomic policy,  at  whatever  cost  to  rational 
government.  Its  purpose  is  to  put  the  econo- 
my under  an  automatic  pilot,  guaranteed  to 
be  impervious  to  changing  circumstance  and 
necessity.  It  Is  an  impulse  hostile  to  the 
principle  of  democratic  representation,  as 
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Congress  embodies  It.  It  attempts  to  substi- 
tute a  computer  and  a  number.  But  the  eco- 
nomic statistics  are  designed  only  to  serve 
people  who  make  decisions,  not  to  replace 
them. 

tProm  the  New  York  Times.  Mar.  24.  1982] 
Fake  Amendment,  False  Balance 

President  Reagan's  election  appeared  to 
head  off  the  misguided  drive  to  amend  the 
Constitution  to  require  a  balanced  budget. 
He  promised  balance  by  1984  and  hardly 
seemed  to  need  a  gun  at  his  head.  But  with 
that  promise  in  ruins,  the  amendment  drive 
has  been  revived.  And  Mr.  Reagan  himself  is 
thought  to  be  moving  toward  leading  the 
parade.  He  Is  said  to  favor  a  version  that 
passed  the  Senate  Judiciary  Committee  last 
spring. 

The  only  thing  that  has  changed,  howev- 
er, is  the  political  weather.  The  amendment 
is  still  a  terrible  Idea. 

In  strictly  economic  terms,  such  an 
amendment  can  in  fact  be  harmful.  For  in 
times  of  recession,  like  the  present.  Federal 
deficits  are  desired  even  by  avowed  conserv- 
atives. Deficits  can  stimulate  spending  and 
cushion  the  decline. 

Why  then  require  balance  for  all  time? 
Only  for  transient  political  reasons. 

Republicans  alarmed  by  the  projected 
Reagan  deficits  suddenly  find  the  amend- 
ment attractive  armor.  It  would  be  one  way 
of  reassuring  the  voters  in  November  that 
the  Grand  Old  Party  has  not  gone  berserk. 
The  President  no  doubt  shares  that  calcula- 
tion: embracing  the  amendment  might  re- 
store his  reputation  for  fiscal  conservatism 
even  though  it  would  not  take  effect  until 
the  next  administration,  in  1985. 

But  what  may  be  clever  politics  is  not  at 
all  good  policy.  The  barriers  against  deficit 
spending  ought  to  be  temporal,  not  constitu- 
tional. A  President's  misguided  tax  policy  or 
zealous  spending,  or  the  lack  of  discipline  in 
Congress,  ought  to  be  addressed  with  legis- 
lation and  the  rules  of  the  budgetary  proc- 
ess. 

What  Is  more,  the  words  with  which  the 
Senate  would  clutter  the  Constitution  are 
really  Just  a  charade.  They  appear  to  re- 
quire budget  balance  In  every  fiscal  year, 
but  a  modest  three-fifths  of  Congress  could 
lift  the  restriction  any  time.  And  although 
the  amendment  speaks  of  holding  the 
growth  of  Federal  revenues  to  the  growth 
rate  of  the  economy,  a  simple  majority  of 
Congress  could  break  that  rule  at  will. 

In  fact,  the  only  thing  to  be  said  for  this 
measure  is  that  it  would  ward  off  the 
clamor  for  a  budget  amendment  by  constitu- 
tional convention.  That  can  be  required  by 
34  states;  31  have  now  requested  it  and  two 
more  may  Join  this  spring.  Yet  the  proce- 
dure has  never  been  tried  and  poses  un- 
known risks.  A  convention  might  not  limit 
itself  to  budget  issues,  and  challenges  to  its 
actions  could  throw  government  Into  a 
major  legal  crisis. 

Some  Washington  officials  therefore  see 
Congressional  action  as  the  lesser  of  two 
evils.  But  there  is  a  much  better  way  to  ap- 
pease the  public's  anxiety:  Move  toward  a 
balanced  budget  in  the  right  way— by  reduc- 
ing defense  spending,  slowing  the  growth  of 
Social  Security  benefits  and  raising  taxes 
after  the  recession  ends. 

[Prom  the  New  York  Times,  May  3, 1982] 
Leaders,  Not  Laws,  Balance  Budgets 

As  political  camouflage,  Mr.  Reagan's  en- 
thusiastic endorsement  of  a  constitutional 
amendment   requiring   a   balanced   budget 


made  sense.  The  message  seemed  to  be. 
forget  that  it  was  he  himself  who  has  insist- 
ed on  enormous  permanent  tax  cuts  before 
making  proportionate  spending  cuts.  Forget 
that  in  February  it  was  he  who  said  that  the 
resulting  deficits  "will  not  jeopardize  the 
economic  recovery."  Forget,  too,  that  he  dis- 
missed Senator  Holling's  February  initiative 
for  a  freeze  on  most  spending.  That  was 
before  the  prospect  of  a  12-digit  deficit 
became  a  giant  political  liability. 

As  the  means  to  "save  our  economy."  the 
amendment  is  a  fraud. 

The  version  Mr.  Reagan  apparently  wants 
is  so  riddled  with  escape  hatches  that  It 
would  have  little  disciplinary  effect  on  the 
budget  process.  And  if  tougher  language 
were  substituted,  thus  creating  a  truly  effec- 
tive check  on  deficit  spending  by  the  Gov- 
ernment, great  economic  damage  might 
result. 

The  proposed  amendment  that  has  won 
Informal  White  House  approval  wps  written 
last  year  by  the  Senate  Judiciary  Conunit- 
tee.  It  would  require  a  balanced  budget  in 
each  fiscal  year,  but  would  allow  a  three- 
fifths  majority  In  Congress  to  override  the 
requirement.  It  would  also  require  Congress 
to  limit  the  growth  of  spending  to  the  rate 
of  growth  in  the  economy,  though  a  simple 
majority  of  Congress  could  shelve  ttiat  rule. 

Wouldn't  Congress  rather  vote  for  those 
overrides  than  enforce  balance  on  the  backs 
of  veterans  or  Social  Security  pensioners  or 
farmers?  Most  likely  it  would.  But  creating 
a  set  of  constitutional  ties  that  really  bind 
could  lead  to  disaster. 

In  spite  of  what  the  President  says,  there 
is  no  sound  economic  logic  for  the  Federal 
Government  "to  do  what  each  of  us  does 
with  our  own  family  budgets— spend  no 
more  than  we  can  afford."  Government 
deficits  can  provide  a  cushion  of  purchasing 
power  that  limits  the  loss  of  output  and  em- 
ployment recessions. 

The  current  recession  is.  arguably,  the 
worst  since  1937.  Unemployment  nationwide 
is  at  or  near  record  highs.  If  an  effective 
balanced-budget  amendment  had  been  in 
effect  since  the  recession  began  last  year, 
however,  it  would  have  forced  Congress  to 
reduce  spending  or  raise  taxes  by  more  than 
$100  billion.  That  would  have  wiped  out  mil- 
lions more  jobs. 

Everyone  agrees  that  the  Federal  Govern- 
ment's flexibility  to  spend  more  than  It 
taxes  is  a  permanent  invitation  to  special  in- 
terests to  grab  a  piece  of  the  action.  But  far 
more  Important  than  this  drawback  is  the 
way  that  flexibility  actually  functions  to 
cushion  cycles  In  economic  activity. 

The  truth  is  that  there  is  no  magic  bullet 
for  fiscal  responsibility.  To  check  waste  In 
government  takes  high-quality  leadership- 
something  neither  Mr.  Reagan  nor  Congress 
is  currently  providing. 

[From  the  Kansas  aty  Times,  May  1. 1983] 
The  Misbeootten  Amendment 

President  Reagan,  who  has  been  quite  un- 
successful at  balancing  the  federal  budget, 
now  proposes  that  future  presidents  and 
Congress  be  forced  to  do  so.  His  threatened 
big  stick  to  get  Congress  to  enact  a  balanced 
budget  amendment  to  the  Constitution  is  a 
letter-writing  campaign  by  the  American 
public. 

The  voters  must  see  through  this  ploy. 
The  administration  is  the  biggest  reason  for 
the  grass-roots  movement  for  a  balanced 
budget  because  of  its  failure  to  control  defi- 
cits. Yet  Mr.  Reagan  probably  would  not 
have  to  live  with  the  results  of  this  folly. 
Even  if  the  amendment  is  adopted  by  two- 


thirds  of  Congress  and  then  ratified  by 
three-fourths  of  the  states,  it  would  be  sev- 
eral years  before  it  became  law. 

The  president  has  been  nebulous  about 
support  of  an  amendment  until  recently.  He 
previously  worried  out  loud  that  its  adop- 
tion only  would  result  in  higher  taxes  being 
imposed  by  Congress,  which  would  find 
itself  with  no  other  way  to  meet  govern- 
ment services. 

But  a  Republican-endorsed  balanced 
budget  amendment  could  sell  well  with 
voters  back  home  as  GOP  candidates  face 
re-election  this  November.  We  don't  think 
the  president  has  overlooked  that  point.  In 
fact,  it  probably  is  what  prompted  him  to 
get  on  the  bandwagon. 

If  voters  don't  see  through  this  political 
hat  trick.  Congress  will  be  hamstrung  in  its 
deliberations  over  budget  and  tax  policy. 
Higher  taxes  and  a  deeper  recession  down 
the  road  might  very  well  be  the  result.  And 
a  fiscal  code  would  be  written  indelibly  into 
the  U.S.  Constitution.  In  short,  the  amend- 
ment amounts  to  extremely  poor  public 
policy. 

[From  the  New  York  Times,  July  16,  1982] 
Balanced  Budget  Candy 

Go  ahead  and  vote  for  the  balanced 
budget  amendment.  Believe  me.  you've  got 
nothing  to  lose. 

But  I  don't  think  It's  a  good  Idea  to  freeze 
restrictions  on  deficits  and  spending  into 
the  Constitution.  Someday  we  might  decide 
we  want  a  deficit  again,  to  stimulate  the 
economy. 

No  problem.  The  amendment  wouldn't  ac- 
tually force  you  to  balance  the  budget,  or 
even  limit  Federal  spending.  You  could  get 
out  of  the  obligation  to  balance  with  a 
three-fifths  majority,  and  it  would  take  only 
a  simple  majority  to  get  rid  of  the  spending 
limit.  In  a  real  pinch,  you  can  always  hide 
spending  in  off-budget  cookie  Jars,  like  cap- 
ital accounts  or  loan  guarantees. 

What's  the  point,  then? 

The  point,  my  friend,  is  what  your  vote 
will  say  to  the  folks  back  home.  You  Just 
went  along  with  the  first  $100  bUlion  deficit 
in  the  nation's  history.  Your  constituents 
may  not  understand  economic  policy  but 
they  sure  don't  like  the  Idea  of  Government 
going  deeper  Into  debt  every  year.  Why  do 
you  think  the  President  is  making  such  a 
play  for  the  amendment?  Remember  all 
those  campaign  speeches  about  the  evils  of 
deficit  spending?  He's  got  a  reputation  to 
protect— and  .so  do  you. 

Those  requirements  for  the  votes  to  au- 
thorize deficits  and  unlimited  spending  still 
bother  me.  I  sure  don't  want  to  go  on  the 
record  with  votes  on  those  issues. 

No  big  deal.  In  the  first  place,  we're  talk- 
ing about  a  constitutional  amendment.  It 
has  to  be  ratified  by  38  states,  so  it  can't 
take  effect  for  years.  And  there's  a  good 
chance  the  special  interests  will  kill  it. 
anyway.  If  it  does  survive,  by  then  the  panic 
over  deficits  may  very  well  have  subsided. 
You  may  not  even  have  to  feel  embarrassed 
about  voting  for  a  deficit.  But  if  you  do,  you 
can  always  say  it's  all  in  the  name  of  Social 
Security  or  defense  or  whatever.  The  folks 
back  home  won't  complain  about  that. 

I  have  to  agree  that  It  looks  like  a  cheap 
vote. 

Cheap  and  sweet.  This  balanced  budget 
thing  is  pure  political  candy:  all  benefit;  no 
risk  at  all. 

O.K.  But  there's  still  that  other  point. 

What's  that? 
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Is  it  really  a  good  idea  to  clutter  up  the 
Constitution  with  a  phony  amendment  like 
this?  And  what  If  it  turns  out  to  be  worse 
than  phony?  What  if  having  to  take  all 
those  three- fifths  and  majority  votes  makes 
it  impossible  for  Congress  to  function?  Isn't 
that  what  we  should  be  talking  about,  in- 
stead of  how  this  lets  us  look  better  to 
voters  upset  by  all  the  current  deficit  talk? 

[Prom  the  New  York  Times,  May  11.  1982] 

Dkticits  AMD  "DKncrrs" 

(By  Robert  L.  Heilbroner) 

Alarmed  at  the  size  of  the  mounting  defi- 
cit. President  Reagan  has  come  out  for  a 
constitutional  amendment  to  enforce  %  bal- 
anced Federal  budget.  After  the  amendment 
is  ratified,  the  Government  will  be  allowed 
to  spend  only  what  it  takes  in  as  taxes.  No 
more  borrowing,  with  its  horrendous  conse- 
quences. Financial  virtue  will  have  been  re- 
stored. 

I  have  a  suggestion  to  make.  Why  not 
strengthen  the  fight  against  profligacy  by 
widening  the  amendment  to  Include  deficits 
of  all  kinds?  Specifically,  why  not  make  it 
unconstitutional  for  businesses  to  spend 
more  money  than  they  take  in  as  their 
normal  revenues? 

There  8.  of  course,  a  very  good  reason, 
small  matters  of  constitutionality  aside.  It  is 
that  a  prohibition  on  business  "deficits" 
would  bring  an  end  to  much  economic  ex- 
pansion. When  A.T.&T.  wants  build  a  satel- 
lite, it  doesn't  normally  pay  for  it  from  the 
revenues  generated  by  your  telephone  calls. 
It  goes  out  and  borrows  the  money  for  its 
new  capital  Investment,  or  issues  new  stock. 
So  does  Exxon  and  I.B.M.  and  the  rest  of 
the  Fortune  500. 

Of  course,  corporate  borrowing  and  spend- 
ing isn't  called  a  "deficit."  It's  called  busi- 
ness investment.  Nor  are  the  corporate 
bonds  or  new  stocks  looked  on  as  evidence 
of  profligacy.  They  simply  indicate  that  the 
process  of  capital  formation  has  been  going 
on,  giving  us  productive  assets  that  we  can 
kick  with  our  feet,  and  securities  that  we 
can  put  into  safe-deposit  boxes.  As  a  result, 
when  we  discover  that  A.T.<StT.s  long-term 
debt  has  gone  up  $32  billion  in  1975  to  over 
$50  billion  today,  we  don't  talk  about  profli- 
gacy, we  talk  about  growth. 

But  why  isn't  this  also  true  of  Oovem- 
ment?  If  it  is  productive  for  A.T.AT.  to 
borrow  money  to  loft  a  satellite,  why  isn't  it 
all  right  for  the  Government  to  do  the  same 
thing?  If  it  is  growth-producing  for  Ford  or 
General  Motors  to  borrow  money  or  issue 
shares  to  modernize  their  plant  and  equip- 
ment, why  isn't  growth-producing  for  the 
Government  to  modernize  the  road  system 
so  that  we  can  drive  the  new  models  without 
breaking  their  axles?  If  it  is  praiseworthy 
for  I.B.M.  to  go  to  the  public  for  money  to 
finance  a  new  research  facility,  why  Isn't  It 
equally  praiseworthy  for  the  Bureau  of 
Standards  or  the  National  Institute  of 
Mental  Health  to  do  the  same  thing?  If  It  is 
good  to  build  airplanes  and  apartment 
houses  and  steel  plants  on  borrowed  money, 
why  is  it  bad  to  borrow  money  to  build 
public  transportation  or  public  housing  or 
public  waste-reclamation  plants? 

But.  it  will  be  said,  the  capital  expansion 
of  private  firms  generates  additional  sales 
for  them,  out  of  which  they  will  be  able  to 
pay  the  Interest  on  their  additional  debt. 
True.  And  isn't  it  also  true  that  the  capital 
investment  of  the  public  sector  generates 
additional  gross  national  product  out  of 
which  more  tax  revenues  will  arise  to  fi- 
nance the  added  interest  on  the  public  debt? 


Thus  the  balanced-budget  amendment 
may  save  us  from  profligacy,  but  it  may  also 
force  us  into  poverty,  exactly  as  If  the 
amendment  applied  to  the  private  sector. 
For  the  Government  sector,  like  the  private 
sector,  builds  for  the  future,  as  well  as  using 
up  wealth  in  the  present.  When  we  spend 
our  public  income  for  arms  or  postal  serv- 
ices, we  are  consuming  our  wealth,  as  we  do 
when  we  spend  our  private  Incomes  for 
sporting  rifles  or  telegrams.  To  give  the 
budget-balancers  their  due.  perhaps  we 
should  limit  our  public  consumption  ex- 
penditures to  the  normal  flow  of  tax  in- 
comes that  the  public  sector  enjoys.  But 
when  we  spend  money  for  harbors  or  dams, 
or  for  aid  to  P.S.  162,  we  are  increasing  our 
future  capacity  to  produce.  Just  as  surely  as 
when  we  spend  it  on  machine  tools  or  an  Ivy 
League  education.  There  Is  absolutely  noth- 
ing to  be  said  for  limiting  Investment  spend- 
ing, which  is  growth-producing,  to  our 
normal  incomes,  whether  these  Incomes  are 
derived  from  sales  or  taxes. 

Looking  at  the  functions  of  Government 
as  investment  or  consumption  does  not  tell 
us  whether  or  not  the  Government  is 
making  wise  political  or  social  decisions.  It 
does  not  even  give  us  a  guide  as  to  whether 
the  Government  is  making  Intelligent  eco- 
nomic decisions.  It  is  possible  to  make  very 
bad  investment  choices  and  very  wasteful 
consumption  expenditures.  Washington  has 
plenty  of  examples  of  twth  to  show  for  its 
money.  So  do  Pittsburgh,  Detroit,  and  Mid- 
dletown.  U.SJV. 

Nevertheless,  breaking  down  the  Govern- 
ment budget  into  Investment  and  consump- 
tion does  not  help  remove  what  I  consider 
to  be  the  single  most  serious  impediment  to 
the  effective  use  of  our  economic  potential. 
This  Is  the  tendency  to  think  of  all  Govern- 
ment spending  as  etientiaUy  consumption, 
and  usually  wasteful  consumption  at  that. 
Before  we  fasten  ourselves  Into  a  balanced- 
budget  straitjacket,  we  should  remember 
that  American  economic  growth  depends 
just  as  crucially  on  borrowing  and  spending 
for  investment  in  the  public  sector  as  it  does 
in  the  private. 

[From  the  Chicaco  Tribune.  Apr.  8,  1982] 

OUTLAWniG  TH«  BinMET  DlTICIT 

(By  Stephen  Chapman) 

If  you  believe  F.  Scott  Fitzgerald.  Ronald 
Reagan  Is  anything  but  the  Ignorant  half- 
wit portrayed  by  his  critics.  Despite  his 
large  deficits,  the  President  likes  the  idea  of 
a  constitutional  amendment  to  require  a 
balanced  budget.  Fitzgerald  assured  us  that 
the  "test  of  a  first-rate  Intellisence  Is  the 
ability  to  hold  two  opposed  Ideas  in  the 
mind  at  the  same  time." 

Reagan's  critics,  however,  can  raUy  behind 
Ralph  Waldo  Emerson.  Congressional 
Democrats  have  spent  the  last  14  months 
lambasting  Reagan  for  not  balancing  the 
budget.  Yet  they  are  opposed  to  an  amend- 
ment to  require  what  they  demand.  Emer- 
son insisted  that  "a  foolish  consistency  is 
the  hobgoblin  of  small  minds." 

At  the  risk  of  revealing  a  small,  second- 
rate  mind,  let  me  take  my  stand  for  consist- 
ency. As  Reagan  knows,  deficits  no  more 
cause  inflation  or  high  interest  rates  or  any 
of  the  other  ills  ascribed  to  them  than  toads 
cause  warts.  So  there  Is  no  point  in  outlaw- 
ing them,  least  of  all  by  constitutional 
amendment. 

What  is  Important  to  the  economy  is  not 
how  much  the  government  takes  in  taxes, 
but  how  much  It  spends.  That  is  the  sum  of 
Its  claim  on  the  nation's  resources.  If  cut- 
ting revenues  puts  pressure  on  Congress  to 


reduce  spending,  then  a  deficit  is  even  bene- 
ficial. 

This  Is  more  or  less  what  Reagan  has  been 
saying  for  the  last  few  months  In  defense  of 
his  tax  cut.  But  last  week  he  implicitly  en- 
dorsed the  balance-the-budget  amendment 
before  the  Senate. 

Sponsored  by  the  National  Taxpayers 
Union  and  the  National  Tax  LimiUtion 
Committee,  it  requires  a  balanced  budget 
every  year  and  restricts  increases  in  reve- 
nues to  the  rate  of  growth  of  the  economy. 
The  Idea  Is  to  freeze  Washington's  share  of 
the  nation's  output  (now  about  20.3  per- 
cent). The  amendment  has  S3  co-sponsors. 

There  are  other  flaws  besides  its  focus  on 
the  imaginary  damage  wrought  by  deficit  fi- 
nancing. The  first  is  the  danger  that  the 
amendment  won't  be  enforced.  The  second 
U  the  danger  that  It  wUI  be. 

Federal  budgets  are  not  known  for  their 
pinpoint  accuracy.  They  require  estimates 
about  hundreds  of  unforeseeable  develop- 
ments. If  Inflation  is  lower  than  expected, 
revenues  will  drop  by  billions  of  dollars.  If 
Interest  rates  rise,  spending  will  rise  too. 

The  amendment  requires  Congress,  at  the 
beginning  of  each  fiscal  year,  to  match  ex- 
pected spending  and  revenues.  The  cynical 
might  note  that  Congress  can  do  so  with 
ease:  all  it  has  to  do  is  choose  congenial  eco- 
nomical assumptions.  If  the  two  figiires 
don't  match  at  the  end  of  the  year,  tough 
luck— the  taxes  have  been  collected  and  the 
money  spent. 

The  only  way  to  avoid  this  is  to  prevent 
Congress  from  adopting  a  fraudulent  budget 
at  the  outset.  If  the  courts  rule  that  no  citi- 
zen has  the  right  to  sue.  Congress  will  be 
free  to  do  as  it  pleases.  Otherwise,  the 
whole  matter  will  have  to  be  litigated.  In 
the  end,  a  Judge  will  either  approve  the 
original  budget  or  write  his  own. 

Thus  the  judiciary  will  intrude  into  one 
more  area  historically  reserved  for  elected 
legislators.  Conservatives  who  oppose  judi- 
cial activism  shouldn't  count  this  as 
progress. 

The  amendment's  supporters  insist  that  if 
Congress  really  doesn't  want  to  balance  the 
budget.  It  doesn't  have  to.  Three-fifths  of 
the  members  of  both  houses  can  vote  to 
waive  the  requirement,  or  else  a  majority 
can  declare  war.  But  if  the  shackles  are  so 
flimsy,  why  bother  to  impose  them  at  all? 

One  answer  is  that  unbalancing  the 
budget  will  be  politically  risky,  discouraging 
Congress  from  doing  it.  Don't  bet  on  It.  To 
nm  deficits  now,  Congress  has  to  vote  every 
year  to  raise  the  debt  celling,  exposing  indi- 
vidual members  to  public  condemnation. 
Every  year,  after  perfunctory  gestures 
toward  fiscal  continence.  Congress  manfully 
braves  the  risk. 

There  is  also  a  philosophical  objection  to 
the  amendment.  Reducing  government 
spending  is  a  wholly  admirable  goal.  But 
doing  so  in  this  way  misunderstands  the 
purpose  of  a  constitution. 

Apart  from  providing  for  the  operation  of 
the  government,  the  Constitution  is  sup- 
posed to  put  certain  fundamental  issues 
beyond  the  reach  of  public  opinion.  That  is 
why  we  have  a  BUI  of  Rights:  to  guarantee 
that  the  majority  does  not  use  democratic 
means  to  repeal  the  rights  of  minorities. 

It  takes  an  inventive  mind  to  argue  that 
the  collective  populace  has  an  inalienable 
right  to  have  no  more  than  20.3  percent  of 
its  income  taken  in  taxes.  Nor  is  a  minority 
in  danger  here.  The  sponsors  say  that  80 
percent  of  Americans  want  a  balanced 
budget.  If  so,  why  don't  they  elect  repre- 
sentatives who  will  provide  them? 
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The  answer  Is  that  Americans  don't  want 
to  makes  the  sacrifices  required  to  balance 
the  budget  and  constrain  federal  spending. 
It's  easy  to  tell  a  pollster  you  want  a  bal- 
anced budget  but  not  so  easy  to  accept  a  cut 
in  your  favorite  federal  program.  The  day 
Americans  summon  the  will  to  demand  aus- 
terity. Congress  will  provide  it.  No  constitu- 
tional amendment  can  substitute  for  that 
will. 

[From  the  Christian  Science  Monitor,  June 

23,  1982] 
COMPDTING  THE  COST  OP  A  BaLAHCED  BTn>Grr 

Amendment 
(By  Gerald  W.  McEntee) 
In  recent  testimony  before  the  House  Ju- 
diciary Committee,  Office  of  Management 
and  Budget  Director  E>avid  Stockman  said 
that  the  now  favored  the  proposed  balanced 
budget  amendment.  Administration  sup- 
porters claim  that  the  constitutional  amend- 
ment would  impose  needed  fiscal  restraint 
on  a  spendthrift  federal  government.  With 
President  Reagan's  own  budget  deficit  now 
expected  to  top  $100  billion.  Mr.  Stockman's 
sUtements  are  a  little  like  saying:  "All  the 
things  I  have  done  are  good.  Now  let's  make 
sure  nobody  ever  does  this  again." 

Support  for  the  balanced  budget  amend- 
ment among  many  Republicans  and  some 
Democrats  represents  a  convenient  escape- 
hatch  for  members  of  both  parties.  It  is  an 
ideological  talisman  they  can  hang  around 
their  necks  while  stumping  for  votes  in  the 
fall  elections.  It  also  shifts  political  fire 
away  from  this  year's  enormous  federal 
deficits. 

So  far.  the  debate  over  the  amendments 
has  focused  on  political  considerations.  Very 
little  thought  has  been  given  to  the  actual 
Impact  of  the  legislation. 

All  previous  constitutional  amendments, 
with  the  exception  of  the  prohibition 
amendment,  have  been  enacted  to  achieve 
goals  which  could  not  have  been  achieved 
by  existing  statute.  The  balanced  budget 
amendment  is  an  exception. 

The  amendment  would  write  fiscal  policy 
into  the  constitution.  The  result  Is  that 
Congress  and  the  president  would  have  a  far 
more  limited  range  of  options  in  dealing 
with  economic  circumstances,  shifting  fi- 
nancial conditions,  and  national  security 
crises.  Specific  difficulties  such  as  a  surge  in 
demand  for  entitlement  benefits  would  be 
harder  to  address  on  a  timely  basis. 

As  soon  as  President  Reagan  endorsed  the 
balanced  budget  amendment,  the  American 
Federation  of  State.  County  and  Municipal 
Employees  asked  Data  Resources  Incorp)o- 
rated  to  initiate  an  economic  simulation 
study  of  the  proposal. 

Among  the  DRI  assumptions,  and  it's  a 
pretty  large  assumption  given  the  present 
political  climate.  Is  that  President  Reagan 
will  get  about  half  of  his  nondefense  cuts 
this  fiscal  year.  The  DRI  study  also  assumes 
Implementation  of  the  amendment  In  FY 
(fiscal  year)  1985. 
Here's  what  the  DRI  study  found: 
Unemployment  would  jump  by  2,650,000. 
or  2.2  percent  by  FY  1987. 

The  total  gross  national  product  would  de- 
cline by  5.6  percent  by  FY  1987,  or  a  total  of 
$519  billion  between  FY  1985  and  FY  1987. 
The  federal  budget  in  FY  1987  would  be 
cut  $163  billion.  In  fact,  there  would  be  an 
average  federal  budget  decline  of  14  percent 
for  the  years  FY  1985-1987. 

State  and  local  government  revenue  would 
be  slashed  $49  billion  in  T^  1987. 

Cutbacks  averaging  14  percent  in  the  fed- 
eral budget  would  force  large  reductions  in 


all  major  federal  functions.  For  example  to- 
tally eliminating  federal  grants  to  state  and 
local  government— that  means  closing  down 
medicaid,  social  services,  the  Highway  Trust 
Fund,  Aid  to  Families  with  Dependent  Chil- 
dren, waste  water  treatment,  education  aid, 
revenue  sharing,  and  a  host  of  other  pro- 
grams—would only  save  about  $60  billion. 
That's  less  than  half  the  cuts  which  would 
be  required  if  the  balanced  budget  amend- 
ment were  law. 

One  of  the  major  tradeoffs,  say  support- 
ers, would  be  reduced  inflation.  But,  accord- 
ing to  the  DRI  study,  the  inflation  rate 
would  only  drop  from  7.2  percent  to  6.9  per- 
cent in  FY  1987.  So,  we  gain  a  three-tenths 
of  1  percent  advantage  over  the  cost  of 
living  if  the  amendment  is  in  force  in  1987. 
In  return,  we  pay  for  each  one-tenth  of  a 
percent  drop  in  inflation  with  900,000  jobs! 

The  balanced  budget  amendment  is  a  poor 
solution  to  mounting  federal  deficits.  In  ad- 
dition, it  would  severely  hamper  policymak- 
ing. The  amendment  should  be  rejected  by 
the  Congress  because  It  will  not  stand  the 
test  of  time,  or  circumstances. 

[From  the  Los  Angeles  Times,  May  31,  1982] 
On  Balance,  a  Bad  Idea 
President  Reagan,  facing  a  string  of 
budget  deficits  higher  than  any  in  American 
history,  wants  to  amend  the  Constitution  to 
make  them  go  away. 

Given  the  circumstances,  it  is  an  idea 
wholly  without  logic,  except  the  desperate 
logic  of  a  man  caught  fishing  in  a  neighbor's 
lake  who  might  argue  for  stricter  enforce- 
ment of  poaching  laws. 

A  Constitution  that  forces  Congress  to 
balance  the  budget  every  year  is,  in  the  ab- 
stract, a  comforting  thought  that  probably 
has  broad  appeal  for  taxpayers. 

That  may  have  crossed  the  President's 
mind  when  he  lobbed  up  the  idea  during  his 
Thursday  television  address  designed  to 
marshal  support  in  his  budget  confrontation 
with  Congress. 

But  most  budget  specialists  doubt  that 
such  an  amendment  would  work  any  more 
than  the  United  Nations  has  stopped  wars 
or  than  laws  against  stealing  stop  people 
from  stealing. 

Given  the  inventiveness  of  government 
when  It  is  determined  to  spend  money,  a 
constitutional  stricture  probably  would 
leave  Americans  even  more  in  the  dark 
about  where  their  money  goes  than  they  are 
now. 

Even  without  the  pressure  of  the  Consti- 
tution, Congress  often  creates  special  ac- 
counts to  finance  federal  programs  that  do 
not  show  up  on  the  budget.  Such  an  amend- 
ment would  make  the  temptation  to  hide 
spending  even  greater. 

Strict  enforcement  of  such  an  amendment 
would  throw  the  Reagan  Administration 
into  chaos  today  unless  it  were  willing  to 
conspire  with  Congress  to  hide  more  than 
$100  billion  In  federal  expenditures. 

David  A.  Stockman,  the  President's 
budget  director,  understands  the  flaws  in 
the  concept.  During  his  confirmation  hear- 
ings last  year.  Stockman  testified  that  a  bal- 
anced-budget amendment  Is  not  "a  very 
workable  solution." 

For  one  thing,  he  said,  there  is  no  accept- 
ed definition  of  spending.  In  a  dispute,  the 
question  would  be  thrown  to  the  courts  be- 
casue  there  Is  no  other  mechanism  for  en- 
forcing such  a  restriction.  Once  involved, 
the  courts  probably  would  not  stop  short  of 
writing  their  own  version  of  a  budget. 

The  President  put  the  amendment  propos- 
al In  a  context  of  carrots  and  sticks.  He  has 


tried  the  carrot  of  negotiations  to  persuade 
Congress  to  hold  down  spending,  he  said, 
and  now  It  Is  time  to  turn  to  the  balanced- 
budget  stick. 

Stockman  clearly  believes  that  an  amend- 
ment would  be  a  paper  stick  that  would 
buckle  and  wrap  itself  around  the  first  big 
deficit  It  hit.  We  agree. 

We  also  feel  that  budget  arithmetic  has 
no  place  in  a  Constitution  that  is  devoted  to 
absolute  rights  and  obligations  under  law. 
Budgets  are  bound  to  economies  which  rise 
and  faU  without  regard  to  absolute  law.  It 
would  be  a  serious  mistake  to  mix  the  two. 


ENACTMENT  OP  THE  SMALL 
BUSINESS  INNOVATION  DEVEL- 
OPMENT ACT 

Mr.  WEICKER.  Mr.  President,  today 
represents  a  major  watershed  for 
small  business.  Today,  I  watched  as 
the  President  signed  into  law  the 
Small  Business  Innovation  Develop- 
ment Act.  legislation  which  I  was 
proud  to  cosponsor,  and  which  several 
of  us  have  worked  on  for  many 
months. 

I  would  once  again  like  to  commend 
Senator  Rttdhan  for  his  outstanding 
leadership  in  bringing  the  innovation 
bill  through  the  legislative  prcxsess. 
Believe  me,  that  was  no  easy  accom- 
plishment. The  opposition  was  tough, 
but  in  the  end,  thanks  to  Senator 
Rttdman  and  other  dedicated  support- 
ers, such  as  Congressman  John  La- 
Falce,  who  did  a  superb  job  of  promot- 
ing the  bill  in  the  House,  the  small 
business  community  was  the  winner. 

I  also  want  to  thank  this  administra- 
tion for  its  imwavering  support  of  S. 
881,  the  original  version  of  this  bill.  By 
signing  this  bill  into  law  today.  Presi- 
dent Reagan  has  shown  that  he  recog- 
nizes and  appreciates  the  contribu- 
tions that  small  business  makes  to  our 
economy  in  the  form  of  innovations, 
jobs  and  technological  advancement. 
This  new  law  will  increase  the  oppor- 
tunity of  small  business  to  make  those 
contributions,  and  thus  wlU  benefit  us 
all  in  the  years  ahead, 

Mr,  RUDMAN.  Mr.  President,  today 
I  had  the  honor  and  the  priviledge. 
with  many  others,  to  witness  the 
President  sign  S.  881  into  law.  The 
ceremony  was  significant  because  it 
represented.  I  believe,  a  major  step  in 
the  President's  economic  recovery  pro- 
gram. The  President  endorsed  S.  881 
early  in  the  legislative  process  and 
worked  to  insure  its  passage  in  both 
the  House  and  Senate.  I  commend  him 
for  his  leadership  and  look  forward 
with  him  to  a  reaping  of  the  benefits 
that  will  flow  from  the  legislation. 

Mr.  BAKER.  Mr.  President.  I  want 
to  take  this  opportunity  to  congratu- 
late my  distinguished  colleague  from 
New  Hampshire,  Senator  Rxtduks, 
chairman  of  the  Subcommittee  on  In- 
novation and  Technology,  and  my  dis- 
tinguished colleague  from  Cormecti- 
cut.  Senator  Weickjer,  chairman  of  the 
Small  Business  Conmilttee,  on  the  En- 
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actment  of  Senate  bill  881,  the  Small 
Business  Innovation  Research  Act  of 
1981. 

Together,  Senators  Rudmah  and 
WeicKCR  fought  a  minefield  of  objec- 
tions, smd  a  gauntlet  of  procedural  ma- 
neuvers, to  bring  to  the  floor  and  pass, 
a  bill  that  will  provide  badly  needed 
funds  to  the  thousands  of  American 
small  businesses  that  engage  in  re- 
search and  development. 

As  we  all  iinow,  R.  &  D.  is  the  linch- 
pin of  our  economy— the  driving  force 
behind  our  great  technology  advances 
of  the  past  and  the  expansion  of  pro- 
ductivity in  the  future.  High  technolo- 
gy companies  are  providing  a  greater 
share  of  new  employment  opportuni- 
ties, with  rapidly  increasing  productiv- 
ity and  lower  prices.  And  small  firms 
perform  even  better  on  these  meas- 
ures, producing  many  times  the  inno- 
vations per  R.  dc  D.  dollar  than  their 
larger  counterparts.  And  yet,  less  than 
4  percent  of  Federal  R.  &  D.  funds 
presently  go  to  small  business.  This 
legislation  provides  not  only  more 
fimds  for  small  R.  &  D.  firms,  but 
does  it  with  a  program  that  has 
proven  its  efficacy.  The  NSP  program, 
after  which  this  legislation  is  modeled, 
has  been  very  successful— providing  a 
phased  and  rational  means  of  bringing 
new  companies  into  the  Federal  R.  & 
D.  network. 

I  applaud  the  sponsors  and  promot- 
ers of  this  bill.  Research  and  develop- 
ment is  one  of  the  essential  ingredi- 
ents to  getting  our  economy  bacl£  on 
track.  This  program  will  help  insure 
that  development. 

Mr.  HAYAKAWA.  Mr.  President;  we 
celebrate  a  modest  victory  todaj^  as 
the  President  signed  into  law  the 
Small  Business  Innovation  Develop- 
ment Act  of  1982.  The  measure  re- 
quires Federal  agencies  with  armual 
research  and  development  budgets  of 
more  than  $100  million  to  set  aside 
1.25  percent  of  those  funds  for  small 
firms  and  independent  innovators. 

One  might  ask:  Why  is  such  a  sensi- 
ble action  the  cause  for  celebration? 
The  answer  to  that  is  that  this  "sensi- 
ble" legislation,  approved  in  the 
Senate  by  90  to  0,  and  in  the  House  by 
353  to  57,  was  subjected  to  one  of  the 
strongest  lobby  efforts  moimted  in  the 
last  several  years  against  a  so-called 
"small  biisiness"  bill.  While  statistics 
consistently  show  that  small  and  inde- 
pendent operators  are  more  irmovative 
and  flexible  than  many  large  firms  or 
university  laboratories,  some  of  our 
most  prestigious  universities  and 
health  organizations  mounted  a  very 
vocal  opposition  campaign.  Some  of 
the  most  respected  newspapers  in  the 
country  printed  the  opposition  point 
of  view  almost  word-for-word.  The 
campaign  succeeded  In  making  passage 
a  difficult,  contentious  procedure 
where  it  should  have  received  proper 
consideration  and  been  passed  in  a 
more  measured  way.  But  we  who  sup- 


port the  measure  did  overcome  and 
the  President  gave  it  his  support. 

The  bill  calls  for  a  program  modeled 
after  the  very  successful  one  that  the 
National  Science  Foundation  pio- 
neered, and  I  extend  to  them  my  most 
sincere  compliments  for  the  way  they 
conducted  the  program  and  the  results 
they  achieved.  As  an  original  cospon- 
sor  of  the  Senate  version,  S.  881,  I 
chaired  a  small  business  committee 
hearing  in  the  "Silicon  Valley"  area  of 
California,  where  so  many  brilliant, 
small  innovators  have  made  that  ruune 
synonymous  with  creativity  and  pro- 
gressive action.  It  is  the  place  where, 
according  to  George  Oilder  in  his  pop- 
ular book.  'Wealth  and  Poverty,"  a 
second  Industrial  revolution  erupted. 
Gilder  wrote: 

It  happened  in  hundreds  of  small  compa- 
nies, these  were  the  boffins,  the  callow  gen- 
iuses of  the  semiconductor  and  microproces- 
sor revolution,  turning  the  world's  most 
common  matter,  the  substance  of  sand,  into 
an  incomparable  resource  of  mind:  A  silicon 
chip  the  size  of  a  fly.  with  computing 
powers  thousands  of  times  greater  than  a 
million  monlLs  adding  and  subtracting  for 
millennia— an  infinitesimal  marvel  that  ex- 
tends the  reach  of  the  human  brain  incom- 
parably further  than  oil,  steel,  and  ma- 
chines had  multiplied  man's  muscle  in  the 
industrial  age. 

Many  of  these  "boffins"  stepped  out 
of  the  university  laboratories  and  sci- 
entific libraries  into  the  vanguard  of 
modem  industry.  Perhaps  this  is  what 
the  opposing  university  spokesmen 
feared,  but  it  is  something  our  civiliza- 
tion must  keep  alive  if  the  United 
States  is  to  retain  its  technological 
wizardry. 

We  now  have  it  as  a  law  of  our  land 
to  spend  a  portion  of  our  huge  re- 
search and  development  budgets  with 
small  high-technology  firms  and  inno- 
vators for  Government-approved  R.  & 
D.  projects  in  areas  ranging  from  de- 
fense and  space  to  biomedical  re- 
search. It  will  not  be  easy  to  make  the 
program  a  success.  The  most  impor- 
tant role  now  must  be  played  by  the 
small  innovators  themselves  to  qualify 
for  the  grants  and  to  fulfill  the  prom- 
ise we  know  is  there.  We  are  counting 
on  them. 

Mr.  HATCH.  Mr.  President,  I  am 
very  pleased  to  see  the  results  of  a 
year's  worth  of  legislative  work  and 
compromise  finally  come  to  fruit  with 
the  Presidential  approval  of  S.  881, 
otherwise  known  as  the  Small  Busi- 
ness Innovation  Research  Act  of  1981. 

The  accomplishments  of  small  busi- 
nesses in  providing  the  market  with 
new  technology  and  responding  to 
changing  market  conditions  have 
always  been,  and  continue  to  be,  re- 
markable. It  is  a  well  known  fact  that 
small  businesses  continually  outper- 
form large  businesses  in  the  area  of  re- 
search and  development.  A  study  by 
the  Office  of  Management  and  Budget 
indicates  that  between  the  years  of 
1953  and  1973,  almost  half  of  all  major 
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U.S.  limovations  came  from  firms  with 
less  than  1.000  employees. 

Small  business  innovations  not  only 
supply  the  Nation  with  vital  new  tech- 
nology, but  also  provide  the  Nation 
with  additional  jobs.  A  MIT  study  in- 
dicates that  firms  with  500  or  less  em- 
ployees provided  87  percent  of  all  new 
jobs  in  the  United  SUtes  between  1969 
and  1976.  In  fact,  this  study  identified 
small  technology  firms  as  the  best  job 
creators  in  the  Nation. 

Despite  this  evidence.  Federal  re- 
search and  development  funds  have 
consistently  bypassed  small  firms.  In 
1980,  for  example,  60  percent  of  total 
research  and  development  fimds  were 
conducted  into  only  35  firms. 

As  passed  by  Congress,  this  legisla- 
tion allocates  1.25  percent  of  research 
and  development  funds  from  each 
Federal  agency  with  an  R.  &  D. 
budget  over  $100  million  to  small  busi- 
ness. 

After  the  system  has  been  phased  in. 
some  $400  million  of  Federal  research 
and  development  funds  will  be  specifi- 
cally targeted  for  small  high  technolo- 
gy firms.  Targeting  funds  in  this  way 
will,  in  my  opinion  ease  our  entrance 
into  the  high  technology  era  and  si- 
multaneously increase  our  Nation's 
productivity. 

As  we  all  know,  the  U.S.  productivity 
level  has  fallen  well  below  that  of 
other  industrial  nations  over  the  past 
10  years.  While  this  decline  can  be  at- 
tributed to  a  variety  of  factors,  the 
slowdown  in  technological  Innovation 
has  certainly  been  a  primary  one.  This 
bill  will  lay  a  solid  foundation  for  re- 
versing this  trend,  by  allocating  re- 
search dollars  to  that  sector  of  the 
business  community  who  has  already 
made  outstanding  contributions  in  this 
field. 

Consequently,  I  am  also  of  the  belief 
that  this  bill  admirably  complements 
President  Reagan's  wish  to  stimulate 
the  economy  and  enhance  national 
productivity. 

For  these  reasons,  I  am  delighted 
and  honored  to  have  been  a  cosponsor 
of  this  legislation  and  I  thank  my  col- 
leagues whose  support  and  hard  work 
have  made  this  day  possible. 

Mr.  D'AMATO.  Mr.  President,  these 
are  times  of  debilitating  economic 
hardship.  No  one  can  refute  this  fact. 
Unemployment  is  at  a  staggeringly 
high  9.5  percent.  In  addition,  there 
were  522  business  failures  during  the 
week  of  July  1,  1982.  During  the  same 
week  last  year,  there  were  only  292. 
This  year  to  date,  there  have  been  a 
total  of  11,948  business  failures,  while 
last  year,  there  were  8,235  during  the 
same  period.  As  public  servants,  we  are 
entnisted  with  the  grave  responsibility 
of  serving  the  vital  interests  of  this 
Nation.  Part  of  this  responsibility  en- 
tails the  creation  of  a  thriving,  bur- 
geoning America  in  which  a  high 
standard  of  living,  healthful  growth 
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and  productivity,  and  full  employment 
prevail.  We  should  try  unceasingly  to 
reach  these  laudable  goals. 

As  an  original  cosponsor  of  S.  881,  I 
believe  that  this  bill,  the  Small  Busi- 
ness Irmovation  Development  Act  of 
1981,  will  move  our  Nation  along  the 
path  toward  attainment  of  these  cov- 
eted goals.  S.  881  mandates  that  all 
Federal  agencies  with  annual  resecuch 
and  development  budgets  of  more 
than  $100  i&lllion  establish  small  busi- 
ness innovation  research  programs  to 
tap  the  resources  of  small  irmovative 
firms;  to  facilitate  the  conversion  of 
federally  funded  research  results  into 
conunercially  viable  products  and  serv- 
ices; and  to  increase  the  share  of  the 
Federal  R.  &  D.  budget  allocated  to 
small  business,  beginning  with  two- 
tenths  of  1  percent  in  the  first  year, 
rising  to  1.25  percent  In  the  fourth 
year.  No  agency  can  reduce  the  per- 
centage they  are  currently  allocating 
to  small  business  concerns. 

In  the  United  States.  96  percent  of 
all  businesses  are  small  businesses. 
They  produce  43  percent  of  the  pri- 
vate sector  gross  national  product. 
Furthermore,  a  National  Science 
Foundation  study  concludes  that  small 
business  is  approximately  4  times  as 
innovative  as  medium-sized  firms  and 
approximately  24  times  as  innovative 
as  the  largest  firms.  Yet  a  study  by 
the  Office  of  Management  and  Budg- 
et's Office  of  Federal  Procurement 
Policy  reveals  that  only  3.5  percent  of 
total  Federal  R.  &  D.  funds  go  to 
small  firms. 

Small  businesses  are  superior  cost- 
effective  innovators,  holding  the  key 
that  will  unlock  the  door  to  an  eco- 
nomic revival.  Small  businesses  excel 
at  technical  innovation,  which  leads  to 
job  creation.  This  irmovation  also  en- 
hances productivity  and  spurs  econom- 
ic growth.  In  addition,  by  strengthen- 
ing the  role  of  small  firms  in  federally 
funded  R.  &  D.,  our  Nation's  role  as  a 
world  leader  in  technological  innova- 
tion will  be  preserved. 

Therefore,  I  ardently  supported  the 
passage  of  S.  881,  and  I  commend  the 
President  for  signing  it  into  law.  S. 
881,  the  Small  Business  Innovation 
Development  Act  of  1981.  will  serve 
our  Nation  well  by  tapping  one  of  its 
crucial,  most  valuable  resources,  the 
small  business  community. 

Mr.  GORTON.  Mr.  President,  as  one 
of  the  original  cosponsors  and  a  strong 
supporter  of  S.  881.  the  Small  Busi- 
ness Development  Act  of  1982.  I  am 
pleased  today  to  speak  on  behalf  of 
this  important  piece  of  legislation. 

S.  881  will  provide  for  a  phased-in 
process  by  which  1.25  percent  of  Fed- 
eral research  dollars  will  be  set  aside 
for  utilization  by  small  business  firms. 
By  bringing  this  concept  to  fruition, 
we  are  encouraging  two  outcomes  of 
vital  importance  to  the  U.S.  econo- 
my—expansion of  irmovative  technolo- 


gy and  stimulation  of  the  vital  small 
business  sector. 

The  United  States  has  long  been  a 
leader  in  advancement  of  scientific 
and  technological  research  and  devel- 
opment. In  recent  years,  however, 
international  competition  has  in- 
creased and  we  must  strive  more  In- 
tensely to  maintain  the  edge  needed 
for  an  expanding  economy.  An  impor- 
tant part  of  our  commitment  as  Mem- 
bers of  Congress  is  to  pursue  policies 
which  help  to  make  this  happen.  By 
setting  aside  this  percentage  of  Feder- 
al research  dollars  for  awards  to 
small  businesses,  we  are  acting  on  our 
faith  in  the  irmovative  and  productive 
capacity  of  this  segment  of  our  econo- 
my. I  do  not  believe  we  will  be  disap- 
pointed. 

History  indicates  that  a  significant 
percentage  of  new  technology  is  the 
product  of  entrepreneurs  who  have 
the  creativity  and  the  flexibility  to  put 
untried  ideas  into  practical  use.  These 
individuals  and  their  coworkers  can  be 
credited  with  many  of  the  Inventions 
and  technological  advancements  that 
have  improved  all  of  our  lives.  This  ad- 
ministration and  this  Congress  are 
making  important  strides  toward  the 
goal  of  using  Government  to  promote 
rather  than  deter  this  irmovative  ac- 
tivity. I  am  pleased  to  be  a  part  of  ef- 
forts to  achieve  this  goal  and  I  feel  S. 
881  is  a  significant  step  in  the  right  di- 
rection. 

It  is  a  credit  to  the  efforts  of  Sena- 
tor RuDMAH  and  many  of  my  other  col- 
leagues in  the  Senate  and  the  House 
that  this  measure  has  proceeded  to 
passage  in  such  a  timely  fashion. 
President  Reagan,  who  has  been  a  con- 
sistent advocate  on  behalf  of  measures 
which  encourage  growth  of  the  private 
sector,  has  expressed  his  support  by 
signing  S.  881  into  law.  I  commend  the 
President  and  the  Members  of  Con- 
gress for  moving  forward  with  this  leg- 
islation. I  feel  it  will  make  a  signifi- 
cant contribution  to  the  expansion  of 
technological  innovation  and  the 
strengthening  of  our  economy. 

Mr.  NUNN.  Mr.  President,  today  the 
President  signed  into  law  S.  881.  the 
Small  Business  Innovation  Develop- 
ment Act  of  1982.  His  approval  repre- 
sents both  the  culmination  of  many 
years  of  work  by  small  business  advo- 
cates within  and  outside  of  Govern- 
ment to  reach  this  point,  as  well  as  a 
starting  point  for  the  small  business 
entrepeneur  to  increase  their  partici- 
pation in  meeting  Federal  research 
and  development  needs.  The  Presi- 
dent's approval  also  represents  a  sig- 
nificant milestone  in  the  visibility  and 
strength  of  our  Nation's  small  busi- 
ness community. 

Mr.  President,  the  Federal  Govern- 
ment devotes  over  $44  blUion  of  its 
agencies'  budgets  for  research  and  de- 
velopment. The  Federal  Govenunent 
also  funds  over  half  of  all  research 
and  development  work  in  this  Nation. 


Yet.  our  best  estimates  are  that  the 
same  small  businesses  which  have  re- 
peatedly been  shown  to  have  the 
greatest  potential  for  inventions  and 
innovations,  have  only  received  ap- 
proximately 5  percent  uf  those  R.  Si 
D.  funds. 

The  enactment  today  of  the  Small 
Business  Development  Act  of  1982  wUl 
begin  a  concerted  effort  to  increase 
the  historical  share  of  small  business 
participation  in  the  Government's  re- 
search programs. 

We  know  that  the  small  business  in- 
novation research  (SBIR)  programs 
which  will  be  established  in  11  agen- 
cies pursuant  to  this  legislation  can  be 
successful.  We  have  a  track  record  to 
prove  it.  For  example,  since  1977,  Con- 
gress directed  the  National  Science 
Foundation  to  set  aside  a  specific  por- 
tion of  its  research  and  development 
budget  to  help  promote  research  by 
small  business.  The  program  works. 
Similarly,  the  Department  of  Defense 
unilaterally  established  its  own  small 
business  advanced  technology  program 
(DESAT).  Their  program  works. 

The  Small  Business  Innovation  De- 
velopment Act  which  the  President 
has  approved,  has  been  closely  mod- 
eled after  these  two  programs.  It  is 
most  important  to  underscore  that, 
throughout  the  development  of  this 
legislation,  my  primary  concern  has 
t>een  to  assure  that  the  research  that 
is  conducted  by  the  non-Federal  sector 
be  of  the  highest  quality,  and  that 
there  are  sufficient  controls  in  place 
to  insure  that  agencies  have  the  flexi- 
bility to  design,  fimd,  and  carry  out 
their  research  needs.  I  am  satisfied 
that  this  law  meets  those  tests. 

Mr.  President,  I  again  want  to  con- 
gratulate Senator  Ritdman.  the  chair- 
man of  the  Small  Business  Commit- 
tee's Irmovation  and  Technology  Sub- 
committee, for  his  continued  outstand- 
ing leadership  on  this  legislation  since 
its  introduction  in  April  1981.  Similar- 
ly, Senator  Weicker,  the  chairman  of 
the  full  committee,  has  consistently 
worked  to  bring  about  the  final  pas- 
sage of  this  proposal.  Many  others  in 
and  outside  of  Congress,  too  numerous 
to  mention,  have  had  a  significant  role 
in  shaping  this  legislation  from  its  in- 
ception in  1979  through  today. 

I  am  sure  that  the  dedication  that 
my  congressional  colleagues.  Small 
Business  Administration  officials,  and 
the  small  business  community  have 
shown  in  bringing  this  bill  to  the 
White  House  for  the  President's  signa- 
ture will  be  continued  as  we  carefully 
review  the  crucial  next  step  of  imple- 
mentation. Today  marks  the  first  day 
of  our  renewed  efforts  to  increase 
small  business  participation  in  this  Na- 
tion's vital  research  missions. 
Mr.  BAUCUS.  Mr.  President.  I  want 

to  join  my  colleagues  in  expressing 

great  satisfaction  over  the  passage  of 

the  Small   Business   Irmovation   Act, 
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and  its  signature  into  law  by  the  Presi- 
dent. It  is  good  legislation,  good  for 
small  business,  and  good  for  the  coun- 
try as  we  strive  to  improve  our  com- 
petitiveness worldwide. 

Research  and  development  are  key 
to  that  competitiveness,  and  we  al- 
ready know  that  in  the  past,  major  in- 
novations introduced  into  the  market 
were  produced  24  times  more  frequent- 
ly by  small  business  than  by  big  busi- 
ness. Small  business  outshone  medium 
sized  businesses  four  times.  Other  sta- 
tistics show  that  firms  with  less  than 
500  employees  provided  87  percent  of 
all  new  jobs  in  the  United  States  be- 
tween 1969  and  1976,  and  the  best  job 
creator  was  found  to  be  the  small 
technology  based  firm. 

With  such  evidence,  it  is  surprising 
that  there  is  any  hesitancy  in  support- 
ing research  and  development  by  small 
firms.  Well,  we  have  now  finally 
shown  we  do  support  such  efforts. 
This  new  law  will  help  small  business- 
es obtain  "a  piece  of  the  pie."  Sure,  it 
might  be  easier  for  the  dispensers  of 
research  funds  simply  to  give  out  the 
money  to  large,  well  represented  firms 
which  can  spend  a  lot  of  money  being 
represented.  But  the  evidence  is  that 
once  they  get  such  funds,  they  are  not 
as  good  at  turning  out  the  final  inno- 
vative product.  Small  business  does 
that  best.  Yes,  it  might  take  a  little 
more  effort  to  be  sure  small  business 
gets  a  chance  to  obtain  such  funds, 
but  we  can  no  longer  afford  to  ignore 
our  best  resource. 

This  act  does  that.  I  am  proud  to 
have  been  a  cosponsor  of  the  original 
legislation.  I  am  proud  that  it  has 
become  law.  And  I  am  proud  that  we 
are  taking  another  step  forward  in 
making  ourselves  more  competitive. 

Mr.  LEVIN.  Mr.  President,  today  is 
an  important  day  for  small  business 
and  this  Nation.  Today,  President 
Reagan  signed  into  law  S.  881,  the 
Small  Business  Innovation  Act  of  1981. 
I  am  pleased  he  has  taken  this  action. 

I  believe  this  act  holds  great  poten- 
tial for  smaU  business,  the  Govern- 
ment, and  the  economy.  Small  busi- 
nesses selected  to  do  research  under 
the  Small  Business  Innovation  Re- 
search (SBIR)  programs  established 
by  this  act  will  receive  up-front  capital 
so  necessary  to  initiate  research  in 
their  field  of  expertise. 

The  Government,  in  turn,  will  make 
use  of  the  demonstrated  innovative  ca- 
pabilities of  small  firms  in  achieving 
the  Government's  R.  &  D.  goals. 
Moreover,  increased  reliance  on  smaU 
businesses  for  the  Government's  R.  & 
D.  needs  should  insure  greater  compe- 
tition for  Government  research  and  a 
higher  quality  of  research. 

Finally,  the  economy  as  a  whole 
should  benefit.  The  act  encourages 
private-sector  investments  to  commer- 
cialize the  research  conducted  by 
small  businesses  under  the  SBIR  pro- 
gram. Commercialization  of  many  of 


the  newly  developed  technologies  and 
processes  will  ultimately  create  new 
products  and  improve  the  competitive- 
ness of  American  goods  and  services  in 
the  world  marketplace,  thereby  in- 
creasing employment  and  tax  reve- 
nues. 

Nevertheless,  despite  the  great  po- 
tential this  act  holds,  I  am  aware  that 
a  number  of  imiversities  are  deeply 
concerned  about  a  significant  reduc- 
tion in  Govemment-fvmded  basic  re- 
search by  universities,  as  weU  as  a  re- 
duction in  the  quality  of  Government- 
funded  research  generally.  As  signed 
into  law,  the  act  contains  the  sub- 
stance of  an  amendment  proposed  by 
Senator  Schmitt  which  would  prohibit 
agencies  from  "raiding"  their  basic  re- 
search funding  in  order  to  support  the 
SBIR  programs.  In  addition,  the  act 
contains,  in  a  slightly  altered  form,  an 
amendment  proposed  by  Senator 
Glenn  requiring  the  General  Account- 
ing Office  (GAO)  to  report  on  the  op- 
eration of  the  SBIR  programs  and  to 
review  the  effect  of  these  programs  on 
agencies'  overall  basic  research  pro- 
grams. It  is  my  hope  these  changes 
wUl  ease  somewhat  the  concerns  of 
the  universities. 

Again,  Mr.  President.  I  am  pleased 
this  legislation  has  been  signed  into 
law. 

Mr.  TSONGAS.  Mr.  President,  it  is 
with  great  pleasure  that  I  take  note  of 
the  President's  signing  of  the  Small 
Business  Innovation  Act.  The  passage 
of  this  bill  is  a  clear  demonstration  of 
this  Government's  belief  in  the  unique 
productiveness  of  the  small  business 
community.  The  level  of  commitment 
it  represents  stems  from  a  confidence 
in  the  special  role  the  small  business 
community  plays  in  generating  the 
new  ideas  needed  to  fuel  tomorrow's 
economic  growth.  A  flourishing  small 
business  community  full  of  new  firms 
with  new  products  and  ideas  offers  us 
the  greatest  prospects  for  significant 
economic  growth. 

Earmarking  a  small  percentage  of 
research  and  development  budgets  of 
Federal  agencies  acknowledges  the 
fact  that  it  takes  more  effort  to  work 
with  a  number  of  small  firms  than 
with  a  handful  of  larger  organizations. 
This  bill  creates  the  administrative  in- 
centive to  make  that  additional  effort. 
I  am  convinced  we  will  find  this  extra 
effort  well  rewarded  by  a  high  return 
in  innovation  and  job  creation. 

Concern  has  been  expressed  that 
this  measure  will  result  in  harmful 
cutbacks  in  research  and  development 
funds  to  other  nonprofit  research  or- 
ganizations like  our  universities.  I  be- 
lieve these  sentiments  are  more  a 
product  of  the  prospects  of  cutbacks  in 
overall  civilian  research  and  develop- 
ment budgets. 

The  percentage  earmarked  for  small 
businesses  In  this  legislation  is  small: 
0.1  percent  in  the  first  year;  0.3  per- 
cent in  the  second  year;  0.5  percent  in 
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the  third  year;  1  percent  in  the  fourth 
year:  and  1.25  percent  in  all  subse- 
quent years. 

During  this  5-year  phase-in.  I  urge 
all  of  my  colleagues  to  work  to  dimin- 
ish the  concerns  of  the  imlversity  com- 
mimity  by  reversing  the  dangerous 
trend  of  reductions  in  research  and  de- 
velopment budgets.  These  cutbacks 
are  the  worst  form  of  false  economy. 
When  we  reduce  our  financial  commit- 
ment to  research  and  development  we 
reduce  our  investment  in  a  brighter 
economic  future. 

There  can  be  no  more  discouraging 
sign  of  our  commitment  to  long-term 
economic  growth  than  finding  the 
sources  of  tomorrow's  wealth,  the  re- 
search and  development  community, 
reduced  to  struggling  over  a  shrinking 
pie  of  financial  commitment.  By  pass- 
ing this  legislation  we  have  affirmed 
our  commitment  to  the  small  business 
commujiity.  I  would  like  to  encourage 
my  colleagues  to  follow  this  action  by 
redoubling  our  commitment  to  the 
larger  research  and  development  com- 
munity. 

I  would  like  to  close  by  thanking  a 
few  of  my  colleagues  for  their  special 
efforts  on  behalf  of  this  legislation. 
Senators    Rxtdman.    Weicker.    Ndww. 

HUODLESTON,   KENNEDY,    and   LEVIN   all 

deserve  particular  credit  for  their  vig- 
orous and  longstanding  efforts  on 
behalf  of  this  legislation. 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  time  to  comment  on 
the  SmaU  Business  Innovation  Re- 
search Act  of  1981.  which  the  Presi- 
dent has  signed.  This  bill,  of  which  I 
was  a  cosponsor.  is  designed  to  in- 
crease the  role  of  small  business  in 
Federal  research  programs.  The  sup- 
port of  the  President,  as  weU  as  the  90 
to  0  vote  that  the  bill  obtained  in  the 
Senate,  are  important  steps  forward 
for  small  firms  engaged  in  technologi- 
cal research,  as  well  as  an  important 
instrument  for  insuring  that  the  U.S. 
Government  utilizes  the  most  efficient 
form  of  technological  research. 

The  United  States  is  quickly  losing 
its  status  as  the  world  leader  in  the 
area  of  technological  advancement. 
Countries  such  as  West  Germany  and 
Japan  are  making  more  efficient  use 
of  their  research  and  development 
funding  than  the  United  States. 

It  has  been  proven  that  smaU  busi- 
nesses provide  the  most  cost  efficient 
technological  research  in  the  United 
States,  despite  the  fact  that  small 
businesses  are  continually  discriminat- 
ed against  in  the  selection  process 
used  to  make  research  contracts. 

Large  businesses  and  large  universi- 
ties and  research  institutions  continue 
to  receive  most  of  the  government's 
major  research  grants,  despite  the 
great  efficiency  of  small  business.  Fur- 
thermore, smaU  businesses  are  the 
largest     employers     in     the     United 
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states,  and  possess  the  greatest  poten- 
tial for  job  growth  in  the  country. 

S.  881  not  only  approaches  the  prob- 
lem of  loss  of  American  status  in  the 
research  and  development  area,  but 
also  proposes  answers  for  the  growing 
problem  of  unemployment  in  the 
United  States.  It  stimulates  technolog- 
ical advancement  and  makes  Federal 
research  and  development  spending 
much  more  efficient  than  it  is  present- 
ly. It  accomplishes  these  two  goals 
while  also  stimulating  economic 
growth  in  the  sector  of  the  American 
economy  that  has  the  greatest  poten- 
tial to  provide  work  for  the  large 
number  of  unemployed  in  the  United 

The  specific  details  of  S.  881  are 
modeled  after  the  National  Science 
Foundation  small  innovation  research 
program,  which  has  been  successfully 
stimulating  the  use  of  small  businesses 
in  the  NSP's  research  projects  for  5 
years. 

S.  881  mandates  that  agencies  that 
have  a  research  and  development 
budget  of  more  than  $100  million,  allo- 
cate 1  percent  of  their  research  budget 
to  projects  that  are  being  handled  by 
small  businesses.  The  funds  that  are 
allocated  to  small  businesses  will  be 
used  to  develop  technology  that  is 
commercially  feasible  as  well  as  tech- 
nologically important. 

The  funding  for  the  commercial 
processing  of  this  technology  will  be 
supplied  by  the  private  sector.  This 
means  an  Increase  in  investment, 
which  the  American  economy  needs  so 
badly.  The  technical  assistance  given 
to  these  firms  will  increase  their  com- 
petitiveness. All  of  this  will  be  accom- 
plished with  the  use  of  currently  avail- 
able funds.  There  will  be  a  realloca- 
tion of  funds  from  large  businesses 
and  research  institutions,  to  efficient 
small  businesses.  Therefore,  in  the 
long  run.  it  will  save  the  American 
Government  money  by  better  utilizing 
the  resources  available. 

All  in  all,  the  Small  Business  Iiuiova- 
tion  Research  Act  of  1981  will  be  bene- 
ficial to  the  American  Government, 
the  economy,  and  the  people  of  the 
United  States.* 

Mr.  ABDNOR.  Mr.  President,  I  am 
pleased  to  offer  my  support  for  S.  881. 
the  Small  Business  Irmovation  Re- 
search Act  of  1982.  I  also  praise  the 
Senator  from  New  Hampshire  (Mr. 
RUDMAN)  for  his  excellent  insight  in 
best  improving  Federal  support  for 
business. 

This  legislation  comes  at  a  most  crit- 
ical time  for  business  when  such  con- 
gressional action  is  essential  and  can 
stimulate  economic  growth.  The  major 
advantage  of  this  bill  is  that  it  in- 
creases aid  to  small  business.  Fifty 
percent  of  all  major  innovations  come 
from  firms  with  fewer  than  1,000  em- 
ployees. In  other  words,  small  business 
plays  a  significant  role  in  overall  busi- 
ness productivity. 
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Yet.  small  firms  presently  have  inad- 
equate access  to  Federal  Research  & 
Development  (R.  <&  D.)  money.  This 
occurs  despite  the  fact  that  a  National 
Science  Foimdation  survey  showed 
that  smaller  firms  produce  up  to  24 
times  more  Innovation  per  R.  &  D. 
dollar  than  larger  ones. 

Without  increasing  the  Federal 
budget,  this  proposal  provides  small 
enterprises  up  to  $400  million  more 
per  year  for  R.  &  D.— a  significant  im- 
provement. 

By  allowing  more  small  businesses 
access  to  Federal  R.  &  D.  funds,  busi- 
ness productivity  will  increase  as  will 
the  overall  economic  climate.  Ulti- 
mately, all  Americans  will  benefit  by 
improved  economic  conditions. 

Mr.  ANDREWS.  Mr.  President,  pas- 
sage of  S.  881.  the  Small  Business  In- 
novation Research  Act,  by  the  Con- 
gress and  its  approval  by  President 
Reagan  demonstrate  the  serious  con- 
cern Congress  has  for  the  backbone  of 
this  country's  economic  system,  our 
small  businesses.  By  earmarking  1% 
percent  of  an  agency's  Research  and 
Development  funds  for  small  business 
we  are  encouraging  that  segment  of 
our  business  area  that  contHbutes  to 
new  ideas  almost  Imperceptibly. 

We  all  know  that  small  businesses 
are  oiu-  most  efficient  resource  and 
also  provide  the  lion's  share  of  all  new 
jobs  created  each  year.  Many  of  them 
are  high-technology  firms  which  have 
an  exceptional  record  of  developing 
new  ideas,  new  products  and  processes 
that  contribute  to  the  progress  of  our 
Nation.  Both  the  private  and  public 
sectors  are  beneficiaries  of  the  unique 
contributions  made  by  America's  small 
businesses. 

Mr.  President,  all  of  us  can  take 
pride  in  this  piece  of  legislation  which 
is  long  overdue. 

Mr.  BENTSEN.  Mr.  President,  as 
one  of  the  cosponsors  of  S.  881,  the 
Small  Business  Iimovation  Research 
Act.  I  am  pleased  to  note  that  Presi- 
dent Reagan  signed  this  bill  into  law 
today. 

This  bill  will  add  to  our  Nation's  pro- 
ductivity by  increasing  the  involve- 
ment of  small  businesses,  the  most  dy- 
namic and  Innovative  sector  of  oiu" 
economy,  in  our  research  and  develop- 
ment efforts.  Rather  than  allowing 
government  bureaucrats  to  award  aU 
R.  &  D.  contracts  to  large  corporations 
with  an  established  repuUtion.  this 
bill  will  require  that  they  earmark  1.25 
percent  of  their  R.  St  D.  budget  for 
small  businesses  on  a  competitive  bid 
basis. 

Since  the  Federal  Govenmient  ac- 
counts for  about  half  of  all  the  R.  & 
D.  work  done  in  the  United  States, 
government  policies  on  R.  &  D.  spend- 
ing have  a  majo^  impact  on  both  small 
business  companies  interested  In  R.  & 
D.  and  in  the  amount  of  technological 
research  in  this  country.  Studies  have 
repeatedly  shown  that  small  business- 


es are  more  cost  effective  in  develop- 
ing innovative  new  ideas. 

According  to  the  National  Science 
Foundation,  small  businesses  produced 
about  half  of  all  major  U.S.  innova- 
tions over  a  20-year  period.  They 
produce  four  times  more  iimovations 
per  R.  ic  D.  employee  than  do  large 
firms,  and  small  firms  produce  up  to 
24  times  more  innovation  per  R.  &  D. 
dollar  than  do  large  firms. 

The  importance  of  innovation  to  the 
American  economy  cannot  be  overstat- 
ed. It  has  been  estimated  that  50  per- 
cent of  American  economic  growth 
stems  from  technological  iimovation. 
As  it  has  been  established  that  small 
business  R.  &  D.  efforts  provide  the 
greatest  return  on  our  technological 
investment.  I  believe  that  the  Small 
Business  Innovation  Act  is  clearly  an 
Important  step  forward. 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  President  Reagan  has  signed 
into  law  the  Small  Business  Innova- 
tion Development  Act,  and  I  am  proud 
to  have  been  a  cosponsor  of  this  im- 
portant legislation. 

Small  business  truly  is  a  cornerstone 
in  our  free  enterprise  system.  Small 
firms  employ  over  half  of  the  labor 
force,  and  account  for  38  percent  of 
the  Nation's  gross  national  product. 

SmaU  businesses  are  traditionaUy 
leaders  in  innovation  and  technologi- 
cal advancement.  They  provide  the 
combined  energies  of  individual  initia- 
tive with  a  firsthand  knowledge  of 
consumer  needs  to  play  one  of  the 
most  vital  roles  in  our  economy. 

Through  this  new  law,  a  stronger  re- 
search and  development  relationship 
between  the  small  business  sector  and 
the  Federal  Government  is  created. 
The  SmaU  Business  innovation  re- 
search program  at  the  National  Sci- 
ence Foimdation  has  been  found  effec- 
tive and  weU-nm.  By  mandating  SBIR 
programs,  the  bUl  wiU  improve  and 
expand  our  country's  research  and  de- 
velopment efforts,  which  are  neces- 
sary to  the  restoration  of  a  healthy 
and  strong  national  economy. 

I  beUeve  this  legislation  provides 
new  ways  to  meet  current  economic 
chaUenges.  and  I  want  to  commend 
the  SmaU  Business  Committee  and  its 
able  chairman,  the  Senator  from  Con- 
necticut (Mr.  Weicker),  for  the  superb 
work  they  have  done  in  getting  this 
initiative  before  the  Senate  and  en- 
acted into  law. 

Mr.  COHEN.  Mr.  President,  the 
SmaU  Business  Innovation  Act,  intro- 
duced last  year  by  Senators  Weicker 
and  RuDBiAN  and  signed  today  by 
President  Reagan,  is  a  major  victory 
for  small  business  nationwide. 

In  my  own  State  of  Maine.  I  am  re- 
minded daily  that  small  businesses  are 
the  economic  and  commercial  back- 
bone of  our  communities.  If  we  are  se- 
rious about  creating  jobs  and  strength- 
ening the  economy,  we  must  help  the 


UMI 


17692 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1982 


small  and  independent  businessman 
survive  and  prosper.  The  Small  Busi- 
ness Innovation  Act,  in  my  view,  is  an 
important  step  in  the  recognition  of 
small  business'  ability  to  actively  con- 
tribute to  our  economic  health. 

Small  businesses  account  for  97  per- 
cent of  the  Nation's  total  business 
units  and  create  over  50  percent  of  the 
Jobs  in  the  U.S.  work  force.  It  is  rea- 
sonable and  responsible  for  the  Feder- 
al Government  to  offer  this  important 
sector  of  our  national  economy  every 
opportunity  to  participate  in  federally- 
funded  research  and  development  ac- 
tivities. 

I  have  no  doubt  that  small  business- 
es nationwide  will  benefit  from  this 
legislation  and,  in  turn,  the  benefits 
will  be  passed  on  to  both  consimiers 
and  taxpayers.  I  am  pleased  to  have 
been  involved  in  this  piece  of  legisla- 
tion and  I  am  certain  that  the  econom- 
ic benefits  will  soon  be  recognized. 

Mr.  DOLE.  Mr.  President.  I  com- 
mend President  Reagan  as  well  as 
Members  of  both  the  Senate  and  the 
House  for  making  the  Small  Business 
Innovation  Development  Act  of  1982 
law.  This  is  an  excellent  piece  of  legis- 
lation which  will  prove  beneficial  not 
only  to  the  small  businesses  to  which 
it  is  directed  but  also  to  the  Nation  at 
large.  This  Senator  is  confident  that 
our  goals  of  increased  productivity, 
more  jobs,  and  new  and  better  prod- 
ucts will  be  enhanced  by  this  act. 

For  over  200  years,  small  businesses 
have  been  the  backbone  of  this  great 
Nation.  In  an  economy  sometimes 
dominated  by  Goliaths,  small  firms 
often  produce  like  Davids.  Small  busi- 
nesses account  for  a  majority  of  new 
jobs  in  this  country.  In  addition.  9- 
search  dollars  funneled  through  small 
businesses  multiply  in  resultant  inno- 
vations. In  spite  of  the  heavy  burden 
the  current  economic  slowdown  has 
placed  on  the  small  business  communi- 
ty, this  Senator  reaffirms  his  belief 
that  these  firms  can  continue  to  bene- 
fit our  economy  in  ways  that  belie 
their  size. 

Over  the  past  decade,  the  rate  of 
productivity  increase  in  the  United 
States  has  fallen  behind  that  of  many 
other  developed  countries.  Our  declin- 
ing productivity  is  partly  attributable 
to  a  slowdown  in  our  rate  of  techno- 
logical innovation.  Yet.  that  segment 
of  our  private  sector  which  leads  in  in- 
novative advances— small  business — 
has  received  a  relatively  small  portion 
of  Federal  research  and  development 
grants.  If  the  United  States  is  to 
remain  a  competitive  and  productive 
force  in  today's  world  markets,  we 
must  make  as  efficient  use  as  possible 
of  our  limited  research  and  develop- 
ment resources.  Thus,  without  appro- 
priating any  additional  funds,  the 
Small  Business  Innovation  Develop- 
ment Act  of  1982  will  set  aside  some  of 
the  research  and  development  funds 


awarded  by  Federal  agencies  for  small 
businesses. 

Mr.  President,  this  legislation  will 
foster  increased  economic  activity  and 
new  jobs— not  by  large  spending  pro- 
grams, but  through  better  use  of  avail- 
able resources.  By  diverting  a  portion 
of  research  and  development  funds  to 
smaller  firms,  we  are  consciously  rec- 
ognizing the  role  that  technological  in- 
novation and  development  must  play 
in  the  reignition  of  our  economic 
system.  That  we  may  be  so  confident 
that  our  scientists  and  engineers  will, 
with  products  and  inventions  hereto- 
fore not  conceived,  carry  our  economic 
banner  into  the  next  century  is  testi- 
mony to  our  great  economic  system 
itself— and  to  the  spirit  of  our  people. 

This  act  is  the  kind  of  legislation 
with  which  we  can  all  take  heart. 
Without  raising  taxes  or  appropriating 
additional  funds,  we  have  a  program 
which  will  create  new  jobs,  stimulate 
economic  growth,  and  augment  this 
Nation's  competitive  posture  abroad. 
With  a  broadening  base  of  wage  earn- 
ers, perhaps  complemented  by  a  sim- 
plified and  more  equitable  tax  system 
desired  by  many  of  us,  we  can  truly  be 
confident  of  our  future.  By  ordering 
priorities  within  the  parameters  of  ex- 
isting funding  levels,  and  not  by  ex- 
panding or  inventing  spending  pro- 
grams. Congress,  in  enacting  the  Small 
Business  Innovation  Act  of  1982.  has 
truly  taken  a  posi^^ive  step. 

Mr.  EAST.  Mr.  President,  the  pas- 
sage of  the  Small  Business  Innovation 
Development  Act  will  be  of  incalcula- 
ble benefit  to  the  small  business  com- 
munity and  to  the  Nation  as  a  whole. 
This  act  requires  Federal  agencies 
with  research  and  development  budg- 
ets above  $100  million  to  set  aside  1.25 
percent  of  those  funds  for  small  firms. 
Thus,  without  Increasing  the  Federal 
budget,  we  wiU  assist  small  business  in 
developing  new  products  and  new 
technologies  to  enrich  our  national 
life. 

I  do  not  denigrate  the  importance  of 
pure  scientific  research  or  the  contri- 
butions of  the  scientific  community. 
Nevertheless.  I  do  not  think  we  should 
lose  sight  of  all  that  we  owe  to  inven- 
tor-entrepreneurs. Samuel  Morse  was 
a  painter:  the  Wright  brothers  were 
bicycle  repairmen;  Alexander  Graham 
Bell  was  a  teacher  of  the  deaf.  Yet 
these  visionary  amateurs  gave  us  the 
telegraph,  the  airplane,  and  the  tele- 
phone. In  our  own  day  we  owe  the 
Xerox  machine  and  the  Polaroid 
camera  to  the  same  type  of  Individual. 

Small  businesses  are  frequently  pio- 
neers In  all  kinds  of  new  endeavors. 
They  are  also  more  likely  to  take  the 
major  risks  without  which  material 
progress  Is  impossible. 

Mr.  President,  we  are  frequently  told 
nowadays  that  America  is  losing  its 
competitive  edge.  I  reject  this  notion.  I 
believe  that  this  new  legislation  will 
help  us  to  retain  our  honored  position 


as  the  world's  leading  innovator.  I 
salute  the  small  business  community 
of  America,  and  I  hope  it  will  exploit 
to  the  full  the  opportunities  presented 
by  the  Small  Business  Innovation  De- 
velopment Act. 

Mr.  GARN.  Mr.  President.  I  am 
pleased  to  join  with  many  of  my  dis- 
tinguished colleagues  this  day  in  hon- 
oring the  small  business  community  of 
America.  This  is  an  appropriate  time 
for  us  to  acknowledge  the  importance 
this  sector  of  America's  free  enterprise 
system  has  in  this  country  and  the 
role  it  will  play  in  its  future.  President 
Reagan  today  Ijas  signed  S.  881,  the 
Small  Business  Innovation  Research 
Act  of  1981.  The  97th  Congress,  which 
has  made  important  strides  in  reviving 
the  economy,  can  be  proud  of  its  ef- 
forts to  get  this  revolutionary  piece  of 
legislation  Into  the  President's  hands. 

We  all  know  that  small  business  men 
and  women  represent  a  strong  force 
within  the  American  economic  system 
and  serve  a  basic  structural  element  of 
our  free  enterprise  system.  The  enact- 
ment into  law  of  S.  881  will  reinforce 
this  structure,  and  will  make  research 
and  development  funds  more  available 
to  small  businesses.  A  great  deal  of  re- 
search has  been  conducted  over  the 
years  which  has  consistently  docu- 
mented where  the  innovative  sector  of 
this  country  lies,  and  I  am  delighted 
that  the  Congress  has  now  recognized 
these  studies  and  acted  accordingly. 
Some  of  these  facts  have  been  stated 
and  restated  on  this  floor  many  times, 
but  they  deserve  to  be  repeated  once 
again.  Among  other  things,  firms  with 
fewer  than  1,000  employees  are  re- 
sponsible for  one-half  of  the  major 
U.S.  innovations.  Furthermore,  the 
smaller  firms  are  more  cost-effective, 
producing  up  to  24  times  more  innova- 
tions per  research  and  development 
dollar  expended  than  larger  firms. 
When  one  considers  that  small  busi- 
nesses account  for  43  percent  of  the 
gross  national  product,  we  probably 
should  insure  that  even  more  Federal 
money  is  made  available  to  the  small 
firms  of  this  country.  I  do  not  consider 
myself  anti-big  business  or  pro-smaU 
business,  but  rather  pro-business,  and 
Federal  research  and  development 
funds  should  be  available  to  all  busi- 
nesses no  matter  the  size  of  the  firm.  I 
am  very  pleased  with  the  signing  into 
law  of  S.  881  and  the  long-term  bene- 
fits it  will  help  to  provide,  directly  and 
indirectly. 

Since  small  firms  have  one  of  the 
fastest  rates  of  growth  in  net  new  em- 
ployment, sales,  exports,  productivity, 
net  revenue,  and  tax  dollars  in  our 
economy,  this  legislation  should  play  a 
major  role  in  strengthening  our  econo- 
my in  future  years.  Small  business 
needs  and  deserves  this  sort  of  support 
and  assistance.  I  hope  that  the  recog- 
nition of  this  fact,  as  signified  by  the 
enactment  of  this  legislation,  provid- 
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ing  expanded  funding  for  research  and 
development,  will  mean  that  the  Con- 
gress and  the  administration  will  give 
growth  attention  to  the  small  business 
sector  and  continue  to  search  for  ways 
of  improving  their  ability  to  play  their 
vital  role  in  the  American  economy. 
We  should  make  a  concerted  effort  to 
do  something  about  the  burdensome 
regulations  and  redtape  that  hinder 
small  businesses  from  thriving  and 
functioning  effectively.  I  urge  the  ad- 
ministration to  move  rapidly  to  imple- 
ment the  provisions  of  S.  881  as  soon 
as  possible. 

Again.  Mr.  President.  I  commend  the 
work  of  the  sponsors  and  supporters  in 
both  the  House  and  the  Senate,  suid  I 
applaud  the  President,  who  today  is 
inaugurating  a  Federal  program  that 
is  warranted,  overdue,  and  of  great 
benefit  in  both  the  short-term  and  the 
long-term  process  of  our  Nation's 
small  business  community.  We  can  be 
proud  of  this  accomplishment. 

Mr.  HEINZ.  Mr.  President,  as  an 
original  cosponsor  of  S.  881,  the  Small 
Business  Innovation  Development  Act 
of  1982.  I  would  like  to  congratulate 
my  colleagues.  Senators  Rttdman  and 
Weicker.  the  sponsors  of  this  meas- 
ure, for  their  success  in  gaining  pas- 
sage of  this  legislation. 

It  is  a  well  known  fact  in  industry 
that  small  firms  awe  often  the  most  in- 
novative segment  of  our  economy. 
Though  they  are  the  most  efficient 
users  of  research  and  development  re- 
sources, small  businesses  have  not 
been  given  the  opportunity  they  need 
to  participate  in  Federal  R.  &  D.  pro- 
grams because  of  their  limited  re- 
sources. 

It  is  now  estimated  that  only  3.5  to  4 
percent  of  the  Federal  R.  &  D.  dollar 
is  spent  with  small  firms.  This  low  pro- 
portion is  not  only  unacceptable  and 
unfair,  it  is  short-sighted  as  well,  con- 
sidering the  excellent  past  record 
small  businesses  have  compiled  and 
the  potential  contributions  that  they 
can  make— job  creation,  innovations, 
tax  revenues,  and  export  sales. 

Small  firms  would  benefit  from  the 
assistance  of  additional  Federal 
R.  Si  D.  contracts,  and  so  would  the 
taxpayer.  Small  firms  are  efficient  and 
careful  in  their  use  of  funds  and  have 
no  large  bureaucracy  to  support. 

The  taxpayer  will  benefit  in  other 
ways,  especially  through  job  creation. 
Small  businesses  of  100  or  fewer  em- 
ployees create  over  85  percent  of  all 
new  jobs  in  the  United  States.  In  my 
home  State  of  Pennsylvania,  for  exam- 
ple, over  70  percent  of  all  workers  are 
employees  of  small  businesses  and  99.6 
percent  of  all  firms  have  500  employ- 
ees or  less.  Clearly,  small  businesses 
and  the  jobs  they  create  are  an  inte- 
gral part  of  Pennsylvania's  economy. 
Nationwide,  they  are  an  essential  key 
to  our  country's  economic  rejuvena- 
tion. 
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Because  of  the  importance  of  small 
business  in  our  economy,  I  cospon- 
sored  the  Small  Business  Innovation 
Development  Act.  This  legislation 
would  insure  that  small  businesses 
obtain  a  portion  of  Federal  research 
funds  by  requiring  each  qualifying 
agency  to  devote  a  part  of  its  R.  &  D. 
budget  to  fimd  small,  innovative  busi- 
nesses. Under  this  act.  certain  Federal 
agencies  would  establish  small  busi- 
ness innovation  research  programs  to 
carry  out  the  provisions  of  the  bill. 
These  programs  would  be  similar  to 
those  of  the  National  Science  Founda- 
tion.      ' 

Mr.  President,  we  know  this  program 
can  w^rk  in  most  agencies.  The  Na- 
tional '  Science  Foundation  program 
has  been  especially  successful.  The  De- 
partment of  Defense  h&s  also  recog- 
nized the  importance  of  introducing 
small  business  participation  into  its  re- 
search efforts  by  creating  its  own 
small  business  research  program. 

The  purpose  of  S.  881  is  not  to  in- 
fringe upon  the  fimding  available  to 
large  firms  and  educational  institu- 
tions, but  rather  to  utilize  all  segments 
of  our  Nation's  development  resources 
in  Federal  R.  <&  D.  programs,  and  I 
emphasize  it  will  not  result  in  addi- 
tional Federal  expenditures. 

Mr.  President,  the  time  has  come  for 
us  to  invest  in  the  entrepreneurial 
talent  of  small  businesses  by  including 
them  in  Federal  R.  &  D.  programs.  By 
doing  so.  we  use  Federal  funds  more 
efficiently  and  help  spur  innovation, 
and  it  is  innovation  which  is  critical  to 
sustain  our  technological  edge  in 
highly  competitive  foreign  markets. 

Mr.  President,  I  join  my  colleagues 
in  encouraging  the  President  to  sign 
into  law  the  SmaU  Business  Innova- 
tion Development  Act  of  1982.  The  po- 
tential contributions  of  small  business 
enterprises  are  too  great  to  ignore. 
This  legislation  is  good  for  smaU  busi- 
ness, good  for  the  U.S.  economy,  and 
good  for  the  American  taxpayer. 

Mr.  JEPSEN.  Mr.  President,  the 
small  business  sector  ts  the  backbone 
of  the  American  economy.  Much  of 
the  innovation  and  technology  devel- 
opment that  has  made  the  American 
economy  prominent  in  the  world  as  an 
industrial  power  emanated  directly 
from  the  small  business  sector.  The  in- 
novative, high  technology  industries 
of  today  that  are  forging  new  frontiers 
In  the  commercial  and  scientific  world 
are  composed  largely  of  small  busi- 
nesses. Numerous  studies  have  shown 
that  productivity  growth  in  small 
firms  is  the  primary  engine  for  pro- 
ductivity growth  In  the  Nation's  econ- 
omy. Little  wonder,  then,  that  studies 
on  job  generation  have  shown  that 
about  80  percent  of  new  job  growth  in 
this  country  comes  from  the  small 
business  sector. 

For  too  long,  public  policy  has  over- 
looked these  startling  facts  about  the 
importance    of    the    small    business 


sector.  An  equally  important,  and  re- 
lated, area  of  benign  neglect  in  public 
policy  is  in  the  transfer  of  scientific 
knowledge  from  the  laboratory  to  the 
commercial  world.  A  long  gestation 
period  is  often  required  before  ad- 
vances in  basic  science  result  in  im- 
proved industrial  technologies  and 
marketable  goods  and  services.  Unfor- 
tunately, small,  innovative  businesses 
have  been  denied  an  important  role  in 
Federally  funded  basic  and  applied  re- 
search on  the  assumption  that  this 
can  best  be  done  by  universities,  large 
corporations  and  Federal  laboratories. 
The  result  is  that  potentially  new 
technologies  and  products  that  would 
raise  productivity  and  strengthen  the 
American  economy  lay  dormant  for 
long  periods,  often  decades. 

The  Small  Business  Innovation  Act 
of  1981  will  rectify  this  deficiency  by 
giving  small,  innovative  businesses 
more  competitive  access  to  Federal  R. 
&  D.  fimds.  The  conmiercial  applica- 
tion of  new  advances  in  science  are 
often  impeded  by  technical  and  engi- 
neering barriers  that  must  be  over- 
come. The  Small  Business  Innovation 
Act  of  1981.  by  giving  small  businesses 
access  to  Federal  R.  <&  D.  funds  will  be 
able  to  remove  these  barriers  and  im- 
pediments in  a  more  efficient  manner. 
The  result  will  be  a  speeding  up  of  the 
process  of  technological  transfer  to 
the  betterment  of  the  American  econ- 
omy. 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  support  of  S.  881.  the  Small  Busi- 
ness Innovation  Act  of  1982. 1  am  a  co- 
sponsor  of  this  important  legislation, 
which  will  contribute  to  the  creativity 
and  Innovation  of  America's  small 
businesses. 

Massive  layoffs  by  large  corpora- 
tions in  my  home  State  of  Wisconsin 
have  seriously  hindered  economic  pro- 
ductivity and  growth.  Opportunities 
created  by  this  bill  will  pump  new  life 
into  Wisconsin's  economic  climate 
through  small  businesses.  Research 
studies  have  shown  that  small  busi- 
nesses efficiently  and  effectively  uti- 
lize research  and  development  (R.  Sc 
D.)  dollars  in  a  manner  not  capable  of 
larger  companies.  Continued  nurtur- 
ing of  small  businesses  through  R.  & 
D.  funding  creates  many  opportunities 
for  improved  technology. 

This  bill  will  prove  beneficial  not 
only  to  small  businesses  but.  just  as 
Importantly,  to  American  taxpayers. 
Increased  R.  &  D.  can  result  in  addi- 
tional jobs,  increased  productivity,  im- 
provement in  personal  lifestyles  and  a 
healthy  economic  atmosphere. 

There  will  be  only  winners,  no  losers 
through  the  implementation  of  this 
bill.  Quick  enactment  of  the  SmaU 
Business  Innovation  Act  will  be  a 
sound  investment  in  the  future  wel- 
fare of  all. 

Mr.  McCLURE.  Mr.  President, 
today.  President  Reagan  signed  the 
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Snudl  Business  Innovation  Research 
Act.  I  am  proud  to  rise  today  with 
oiany  of  my  collea«:ues  and  praise  this 
very  important  piece  of  legislation. 
Not  only  does  this  legislation  give 
small  business  a  chance  to  compete  on 
a  more  equal  basis  for  research  and  de- 
velopment grants  from  Government 
agencies  but  it  does  not  cost  the  Amer- 
ican taxpayer  anything. 

This  legislation  establishes  a  small 
business  innovation  program  for  every 
Federal  agency  that  currently  spends 
more  than  $100  million  a  year  in  re- 
search and  development.  These  inno- 
vation programs  will  be  modeled  after 
the  highly  successful  one  nin  by  the 
National  Science  Foundation.  Each 
agency  will  set  aside  a  smali  percent- 
age, increasing  to  1.2  percent  over  a  5- 
year  period,  of  their  budget  for  the 
program.  Granted.  1.2  percent  appears 
to  be  a  small,  insignificant  figure  but 
with  our  massive  Federal  budget  this 
could  amount  to  over  $1  billion  for 
small  firms  over  the  next  5  years.  This 
is  much  needed  incentive  in  an  indus- 
try severely  strangled  by  high  interest 
rates. 

^  Over  the  years  small  business  has 
been  ignored  for  their  massive  contri- 
butions to  our  society.  Not  only  has 
small  business  provided  the  majority 
of  growth  and  innovation  over  the 
years  but,  small  business  employs  over 
half  of  the  private  sector  work  force 
and  over  the  past  5  years  has  generat- 
ed over  80  percent  of  the  new  jobs  in 
this  Nation.  Now.  due  to  simplified 
procedxires.  small  firms  compete  for 
research  grants  from  the  Government. 
Before  this  legislation  was  enacted, 
small  companies  could  not  justify  the 
time  and  effort  it  took  to  fight  a  losing 
battle  in  attempting  to  acquire  a  Gov- 
ernment contract.  Besides  the  compli- 
cated procedures  that  must  be  con- 
quered, the  rules  are  stacked  against 
smaU  business. 

President  Reagan,  in  his  March  1 
message  to  Congress  on  small  business, 
cited  the  "success  of  the  American 
economy  is  critically  dependent  upon 
the  preservation  of  real  opportunity 
for  small  business."  This  administra- 
tion, even  more  so  than  previous  Re- 
publican administrations,  is  committed 
to  small  business.  Specifically,  the 
President  has  a  strong  desire  to 
"assure  unrestricted  access  for  small 
business  to  all  segments  of  our  econo- 
my." The  President  went  further  In 
his  statement  and  says  that  "by  un- 
leashing small  business  from  the 
burden  of  unnecessary  taxation  and 
regtilation.  we  enable  men  and  women 
small  business  owners  to  increase  their 
contributions  to  our  society's  economic 
and  employment  growth."  I  whole- 
heartedly agree  with  the  President's 
assessment  and  feel  that,  as  soon  as  he 
signs  this  legislation,  a  vehicle  will  be 

in  place  to  help  us  accomplish  this 

goal. 


I  applaud  Senators  RimitAif. 
Weicker.  and  the  entire  Small  Busi- 
ness Committee  for  their  hard  work 
and  diligence  in  producing  this  impor- 
tant piece  of  legislation.  In  the  past. 
Government  studies  indicate  that 
small  firms  are  nearly  three  times  as 
innovative  as  large  firms.  I  compli- 
ment their  continued  efforts  to  release 
this  pent  up  energy  and  creativity  in  a 
fashion  that  will  help  small  business 
owners,  the  American  people  and  not 
cost  the  taxpayer  anything. 

Mr.  MURKOWSKI.  Mr.  President, 
as  a  cosponsor  of  the  Small  Business 
Innovation  Development  Act  of  1982,  I 
am  pleased  that  this  act  is  being  en- 
acted into  law.  Senator  Rudmam  and 
Senator  Weicker  are  to  be  commend- 
ed for  their  efforts  in  obtaining  con- 
gressional passage  of  this  act. 

This  country  is  facing  a  relative  de- 
crease in  technological  innovation.  For 
example,  the  U.S.  Patent  Office  issued 
61.227  patents  in  1980,  as  opposed  to 
70,131  patents  in  1970.  Even  more  sig- 
nificant, the  share  of  those  patents 
issued  to  foreign  residents  Increased 
from  25  to  40  percent.  Given  the  close 
connection  between  a  nation's  produc- 
tivity and  its  technological  innovation, 
it  should  come  as  no  surprise  that  our 
productivity  growth  rate  has  declined 
from  3  percent  during  the  1950's  and 
the  first  half  of  the  1960's  to  negative 
rates  during  1978.  1979,  and  1980.  If 
we  are  to  remain  competitive  with  the 
other  industrial  nations  of  the  world 
these  dangerous  trends  must  be  re- 
versed. 

A  key  part  of  the  solution  to  the 
problem  of  declining  technological  in- 
novation and  productivity  lies  in  un- 
leashing the  forces  of  the  small  busi- 
nesses of  this  country.  Small  business- 
es and  individual  Inventors  consistent- 
ly account  for  more  than  half  of  our 
inventions  and  innovations.  Between 
1953-73,  small  businesses  produced  24 
times  as  many  technological  innova- 
tions per  research  and  development 
dollar  as  large  businesses.  Yet.  despite 
these  success  rates,  small  businesses 
receive  only  3.5  to  4  percent  of  the 
Federal  research  and  development 
funds.  This  low  percentage  of  funds 
received  by  small  businesses  becomes 
even  more  significant  when  It  is  recog- 
nized that  the  Federal  Government  fi- 
nances approximately  one-half  of  the 
research  and  developement  that  goes 
on  in  the  United  States. 

The  low  level  of  small  business  par- 
ticipation In  Federal  research  and  de- 
velopment projects  can  be  attributed 
to  institutional  barriers,  particularly  a 
preference  by  Federal  agencies  to  deal 
with  large  firms.  The  Small  Business 
Iimovation  Development  Act  of  1982 
would  change  this  by  requiring  Feder- 
al agencies  to  set  aside  a  portion  of 
their  outside  research  and  develop- 
ment funds  for  small  business  con- 
tracts. The  result  of  this  set-aside  pro- 
gram will  be  that  small  businesses  will 
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have  the  financial  resources  that  they 
need  to  increase  this  Nation's  techno- 
logical innovations. 

I  am  particularly  pleased  that  the 
enactment  of  this  legislation  will  mean 
a  greater  participation  by  Alaskan 
small  businesses  in  Federal  research 
and  development  projects  in  my  State. 
As  Alaska  continues  to  help  fill  the 
energy  and  defense  needs  of  the 
United  States,  there  will  be  ever-in- 
creasing opportunities  for  research 
and  development  in  those  areas.  The 
Arctic  provides  a  vast  natural  labora- 
tory were  there  are  unique  opportuni- 
ties to  study  climatology  and  geophys:. 
ics.  Alaskan  small  businesses  can  make 
a  significant  contribution  to  research 
in  these  areas. 

Mr.  ROTH.  Mr.  President,  the  sign- 
ing of  S.  881,  the  Small  Business  Inno- 
vation Development  Act  of  1982.  into 
law  is  an  important  step  which  Con- 
gress has  taken  to  show  its  support 
and  encouragement  for  the  small  busi- 
ness community  in  its  research  and  de- 
velopment activities.  As  cosponsor  of 
this  legislation.  I  am  enthusiastic 
about  the  future  growth  of  technologi- 
cal advancements  in  the  United  States. 
At  a  time  when  our  position  in  the 
world  marketplace  is  declining,  the 
need  for  technological  advancements 
and  innovations  is  great.  Remaining 
competitive  in  the  world  marketplace 
will  require  our  Government's  help 
and  support  to  private  industry  in 
their  R.  «fe  D.  efforts. 

In  the  past,  small  companies  have 
been  discriminated,  overlooked  and 
under  utilized,  by  the  Federal  Govern- 
ment's R.  &  D.  procuring  agencies.  Al- 
though small  business  receives  60  per- 
cent of  Federal  R.  &  D.  contracts 
under  $10,000,  small  businesses  receive 
only  24  percent  of  all  Federal  R.  &  D. 
contracts  over  $10,000  and  6.8  percent 
of  the  total  of  Federal  contract  ex- 
penditures. 

It  is  unfortunate  that  the  Govern- 
ment has  continued  to  award  R.  &  D. 
contracts  to  large  business  concerns 
when  small  firms  are  generally  two 
and  one-half  times  as  innovative  per 
employee  as  larger  firms.  Additionally, 
99.8  percent  of  the  businesses  in  the 
United  States  are  small  businesses.  In 
my  own  State,  the  State  of  Delaware, 
all  but  60  of  the  12,000  businesses  lo- 
cated in  Delaware  are  small  business- 
es. 

By  directing  Federal  R.  &  D.  ex- 
penditures to  small  businesses,  which 
will  be  accomplished  through  the 
Small  Business  Innovation  Develop- 
ment Act,  we  are  enhancing  the  ability 
of  this  country  to  remain  a  leader  in 
the  world  marketplace.  In  addition, 
new  job  opportunities  wiU  result  and 
venture  capital  will  be  made  available 
to  small  firms  who  have  been  most  ad- 
versely affected  by  the  recession. 

Mr.  SPECTER.  Mr.  President.  I  am 
happy  to  note  that  the  Small  Business 
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Innovation  Research  Act  has  now 
been  passed  by  both  Houses  of  Con- 
gress. 

It  was  once  said  that  what  is  good 
for  General  Motors  is  good  for  the 
United  States.  It  can  be  just  as  accu- 
rately said  that  what  is  good  for  small 
business  is  perhaps  even  better  for  the 
United  States.  Small  business  provides 
a  diversity  of  opportunities  for  work 
for  people  in  commerce,  industry,  and 
service  occupations.  This  range  of  op- 
portunity is  critical  in  a  State  such  as 
Pennsylvania  where  we  have  disadvan- 
taged ghetto  youth,  displaced  workers 
in  the  mill  towns  of  western  Pennsyl- 
vania, and  unemployed  workers  in  our 
small  rural  communities.  Many  States 
share  these  problems. 

In  this  time  of  economic  problems,  it 
was  inventive  for  Senator  Rudman  to 
have  introduced  this  bill  which,  rather 
than  spending  additional  money,  allo- 
cates a  percentage  of  Government 
agency  research  and  development 
funds  for  small  business  innovation  re- 
search programs.  I  am  especially 
pleased  to  have  been  a  cosponsor  of 
this  bUl. 

The  enactment  of  this  legislation  ad- 
dresses the  need  for  Government  to 
help  strengthen  the  technological  ca- 
pacity of  the  private  sector.  It  is  a 
much  better  course  to  look  to  the  pri- 
vate sector,  especially  the  small  busi- 
ness portion,  where  increased  produc- 
tivity, greater  cost  consciousness  and 
good  old-fashioned  American  competi- 
tion will  assure  a  better  deal  for  the 
taxpayer  and  the  Government  agen- 
cies rather  than  to  expanding  those 
agencies.  This  legislation,  by  requiring 
several  major  Federal  departments 
and  agencies  to  establish  small  busi- 
ness innovation  research  programs 
and  to  target  specified  amounts  of  re- 
search and  development  funds  to 
small  business.  wUl  accomplish  these 
purposes. 

Mr.  STAFFORD.  Mr.  President,  I 
speak  as  an  enthusiastic  supporter  and 
cosponsor  of  S.  881,  the  Small  Busi- 
ness Innovation  Development  Act  of 
1982.  This  measure,  by  setting  aside 
specified  Federal  research  money  for 
small  businesses,  recognizes  the  tre- 
mendous potential  of  small  businesses 
to  perform  dramatic  innovative  re- 
search for  the  country. 

Many  studies  have  shown  clearly 
that  small  business  holds  the  keys  to 
expanding  employment  and  offers  the 
most  efficient  means  of  carrying  out 
high  technology  research. 

Small  businesses  are  producers 
almost  of  infinite  variety,  consimiers 
of  discrimination,  testers,  developers, 
trainers  of  the  young,  riskers  and 
darers,  social  examples  of  thrift  and 
enterprise. 

A  study  done  for  the  U.S.  Office  of 
Procurement  Policy  in  1977  concluded 
that: 

SmaU  firms  have  compiled  a  striking 
record  of  innovation  in  the  private  sector. 
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Firms  with  less  than  1,000  employees  ac- 
counted for  almost  one-half  of  major  VS. 
innovations  during  the  period  1953-73  .  .  . 

Other  studies  show  that  small  firms, 
defined  as  those  with  20  or  fewer  em- 
ployees, created  more  than  two-thirds 
of  new  employment  in  the  private 
sector  between  1969  and  1976. 

Still,  congressional  testimony  clearly 
establishes  that  small  business  re- 
search and  development  efforts  are 
being  short-changed  by  Federal  pro- 
curement policies  favoring  the  large 
defense  industries.  Through  this  care- 
fully crafted  legislation.  Congress  is 
decreeing  a  shift  in  policy  that  will 
reengage  the  high  technology  re- 
sources peculiarly  inherent  in  small 
firms.  I  endorse  one  change  made  by 
the  other  body,  which  would  Umit  the 
amount  of  basic  research  funds  that 
could  be  diverted  from  any  agency's 
budget  to  small  business  to  1.25  per- 
cent. I  also  regard  favorably  an  addi- 
tional provision  added  by  the  other 
body  which  exempts  from  the  law  the 
highly  sensitive  intelligence  communi- 
ties. By  no  means  is  this  meant  to 
imply  that  small  business  is  not  capa- 
ble of  handling  the  technology  of 
modem  intelligence  gathering  and 
analysis;  rather,  this  provision  is  de- 
signed solely  as  a  means  of  limiting 
access  that  otherwise  would  be  ex- 
panded unwisely  to  these  matters. 

I  am  very  optimistic  for  the  bill  and 
expect  its  benefits  to  the  country  will 
be  very  great.  Its  true  success  will 
depend  on  the  wUIing  adherence  to 
the  law  of  the  agencies  covered  and  to 
the  ability  of  small  business  itself  to 
fulfill  the  promise  we  anticipate  for  it. 

Both  may  be  assured  that  the  Con- 
gress will  monitor  them  closely  and. 
for  the  sake  of  the  country,  wishes 
them  well  in  their  endeavors. 

Mr.  SYMMS.  Mr.  President,  our 
Nation  stands  alone  in  history  as  the 
standard  of  human  initiative  and  free- 
dom. Our  form  of  government  is 
unique  in  that  It  was  established  as  a 
shield  to  protect  God  given  freedoms 
and  liberties  from  usurpation  by  tyr- 
anny. 

Because  we  as  a  nation  of  free  men 
and  women  are  able  to  exercise  these 
God  given  rights,  we  are  a  people 
known  for  our  creativity  and  produc- 
tivity. It  is  when  we  are  not  free  or  are 
In  some  way  hindered  in  exercising 
these  rights  that  creativity  and  pro- 
ductivity suffer. 

To  insure  that  this  creativity  and  in- 
novation are  continued  I  am  proud  to 
be  a  cosponsor  of  8.  881,  the  Small 
Business  Innovation  Research  Act  of 
1981.  No  sector  of  our  society  has 
added  more  to  our  national  well-being 
than  that  of  small  business.  When  un- 
hampered by  Government  interfer- 
ence, the  creativity  and  inventiveness 
of  men  and  women  involved  In  private 
enterprise  have  led  to  major  advances 
and  Improvements  in  our  way  of  life. 
Much  of  what  we  enjoy  every  day  has 


its  origins  in  the  creativity  of  small 
business. 

Federal  policymakers  often  forget 
the  contributions  of  small  firms.  Small 
business  has  been  our  Nation's  most 
efficient  and  fertile  source  of  new 
technology.  Between  1952  and  1973, 
small  firms  accounted  for  almost  one- 
half  of  major  U.S.  innovations,  and 
they  did  this  50-percent  cheaper  than 
if  it  had  been  done  by  large  firms  or 
the  Government. 

Also,  small  innovative  businesses 
create  jobs  and  stimulate  economic 
growth.  Between  1969  and  1976,  small 
business  provided  87  percent  of  all  new 
jobs  in  the  United  States.  We  all  know 
that  innovation  creates  new  jobs,  in- 
creases productivity,  adds  to  the  com- 
petitiveness of  U.S.  products  in  over- 
seas markets,  and  stimulates  economic 
growth.  Surely  we  are  to  be  thankful 
that  we  have  the  creative  force  of  the 
small  businessman  and  woman. 

But,  Mr.  President,  I  am  very  con- 
cerned that  our  Nation  is  not  fully 
promoting  and  utilizing  this  vast  cre- 
ative resource.  Over  the  past  decade 
our  Nation  has  experienced  a  decline 
in  innovation.  As  other  nations  have 
increased  their  research  efforts,  we 
seem  to  have  entered  a  period  of  little 
creative  development.  One  of  the 
causes  of  this  decline  is  the  failure  of 
Federal  policymakers  to  fully  realize 
the  suppressive  effect  of  Federal  in- 
volvement and  legislation  on  small 
business'  private  enterprise  creativity. 

We  in  the  Federal  Government  must 
provide  the  leadersnip  that  will  create 
a  climate  where  private  innovation 
and  creativity  may  once  again  flour- 
ish. 

S.  881  goes  far  in  doing  this.  Not 
only  does  it  recognize  the  abilities  of 
the  individual  and  the  private  sector, 
it  also  seeks  to  stimulate  increased  pri- 
vate activity  in  the  creation  of  new  in- 
novations. This  can  be  promoted  by  re- 
quiring Federal  agencies  to  allocate 
certain  amoimts  of  research  and  devel- 
opment funds  to  small  business.  The 
infusion  of  such  funds  into  small  busi- 
ness, the  most  prolific  source  of  new 
technology,  will  spark  a  creative  up- 
surge affecting  all  levels  of  our  eco- 
nomic life  for  the  better  and  increase 
our  competitive  stance  among  other 
nations. 

Mr.  President,  I  am  pleased  that 
small  business  and  private  enterprise 
are  once  again  being  recognized  for 
the  contributions  they  offer  our  socie- 
ty. 

Mr.  RIEGLE.  Mr.  President,  today 
President  Reagan  signed  into  law  the 
Small  Business  Innovation  Research 
Act  of  1981.  This  legislation  fulfills 
one  of  the  top  recommendations  of 
the  1980  White  House  Conference  on 
Small  Business,  and  recognizes  the 
critical  role  that  small  business  plays 
in  our  national  economy^  It  is  well 
known  that  in  terms  of  magnitude  and 
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impact,  small  business  is  among  the 
most  productive  sectors  of  our  econo- 
my, accounting  for  virtually  all  new 
private  sector  employment,  at  least 
h&:f  of  all  major  innovations,  and 
nearly  50  percent  of  our  yearly  GNP. 

This  legislation,  which  was  approved 
unanimously  by  the  Senate  last  De- 
cember, will  direct  needed  Federal  at- 
tention and  resources  to  our  most  pro- 
ductive areas.  Some  of  the  greatest 
successes  that  we  have  seen  in  this 
Nation  in  terms  of  large  corporate  en- 
tities such  as  A.T.  &  T..  GM.  Kellogg, 
and  many  thousands  of  others,  began 
as  small  independent  businesses,  a  few 
people  with  large  ideas  and  practical 
knowhow.  I  believe  that  the  maximum 
effort  possible  to  encourage  continu- 
ation of  this  historical  trend  should  be 
made,  and  that  the  SmaU  Business  In- 
novation Research  Act  of  1981  is  an 
important  step  in  that  direction. 

As  we  are  aU  painfully  aware,  our 
country  has  fallen  behind  in  some 
areas  of  research  and  development, 
and  we  have  seen  a  corresponding 
drop  in  productivity.  I  feel  that  this 
legislation  will  help  to  inspire  new  in- 
novation and  a  resurgence  of  private 
sector  development  that  is  key  to  our 
economic  revival.  I  firmly  believe  that 
the  future  health  and  vitality  of  the 
economy  will  depend  in  large  measure 
upon  the  economic  performance  of 
small  businesses.  I  would  like  to  see  a 
continuation  of  the  beginning  made  by 
the  Congress  with  the  enactment  of 
the  Small  Business  Innovation  Re- 
search Act  of  1981.  As  an  original  co- 
sponsQr  of  this  legislation  in  the 
Senate.'  I  stand  ready  to  continue  this 
effort. 


MISS  APRIL  ABEL  OP  JOHNSTON. 
S.C,  AMERICA'S  YOUNG  MISS 
1982-83 

Mr.  THURMOND.  Mr.  President, 
the  title  of  America's  Young  Miss  is  an 
exclusive  distinction  given  to  the 
young  lady  who  possesses  the  highest 
qualities  of  beauty,  talent,  character, 
and  charm.  These  characteristics  accu- 
rately describe  this  year's  winner.  Miss 
April  Abel,  of  Johnston,  S.C,  who  was 
crowned  America's  Young  Miss  1982- 
83  on  Jime  26. 

Miss  Abel,  the  lovely  15-year-old 
daughter  of  Mr.  and  Mrs.  C.  Ashley 
Abel,  fulfilled  her  dream  at  the  climax 
of  a  3-day  contest  sponsored  by  Ameri- 
ca's National  Pageant  Productions.  I 
am  especially  pleased  that  the  pag- 
eant's sponsor  chose  Sumter,  S.C,  as 
this  year's  location  for  the  event,  and  I 
know  that  Miss  Abel  was  thrilled  to  re- 
ceive this  coveted  award  in  her  home 
State. 

In  addition  to  becoming  America's 
Yoimg  Miss,  Miss  Abel  was  chosen  as 
Miss  Congeniality,  and  also  won  the 
talent  award  for  her  tap  dance  rendi- 
tion of  "It  Don't  Mean  a  Thing." 


Mr.  President,  I  take  particular  pride 
in  Miss  Abel's  achievement  because 
she  is  a  student  at  the  educational  in- 
stitution which  bears  my  name,  Strom 
Thurmond  High  School,  in  Edgefield. 
S.C.  At  Strom  Thurmond  High,  she 
earned  the  title  of  Miss  Freshman 
1982.  and  she  is  an  active  member  of 
the  concert  band  and  the  student 
council. 

Among  the  many  prizes  Miss  Abel 
will  receive  are  a  $1,000  college  schol- 
arship, the  America's  National  official 
gold  necklace  and  stickpin,  and 
courses  in  dancing  and  modeling. 

Mr.  President.  I  know  that  the 
people  of  South  Carolina  Join  me  in 
congratulating  Miss  Abel  on  this  out- 
standing accomplishment,  and  we  are 
proud  to  have  a  young  lady  of  this  cal- 
iber represent  well  our  State  and 
Nation  as  America's  Young  Miss  1982- 
83. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  July  1. 
1982.  edition  of  the  Cltlzen-News  news- 
paper appear  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  (Edgefield  County)  Citizen-News. 

July  1. 19821 
April  Abel  Chownb)  Yottug  Miss  Amsrica 

On  Saturday  night.  June  26,  S.C.  Young 
Miss  April  Abel  was  crowned  America's 
Young  Miss  1982-83.  First  runner-up  was 
West  Virginia  Young  Miss  Cecelia  Connors; 
2nd  runner-up  was  Georgia  Young  Miss 
Kendra  Tomlinson  and  4th  runner-up  was 
North  Carolina  Young  Miss  Leslie  Ching. 

April  also  received  the  Miss  Congeniality 
Award  and  the  Talent  Award.  She  has  had 
ten  years  instruction  in  dancing  and  per- 
formed a  tap  routine  to  "It  Don't  Mean  a 
Thing." 

When  crowned  America's  Young  Miss 
April  received  a  $1,000  scholarship  to  the 
college  of  her  choice,  crown,  robe,  scepter, 
trophy,  flowers,  an  ll"xl4"  portrait,  a  week- 
end beach  vacation,  the  American's  Nation- 
al official  gold  necklace  and  stick  pin  and  a 
dance  and  modeling  course. 

April  is  the  15  year  old  daughter  of  Mr. 
and  Mrs.  C.  Ashley  Abel  of  Johnston,  and 
the  granddaughter  of  Mr.  and  Mrs.  Ashley 
Abel  of  West  Palm  Beach,  Florida,  and  the 
late  Mr.  and  Mn.  H.  O.  Newman  of  Prosper- 
ity. S.C. 

She  Is  a  rising  sophomore  at  Strom  Thur- 
mond High  School  where  she  is  a  member 
of  the  concert  band,  a  member  of  the  stu- 
dent council  and  Is  Miss  Freshman  1982. 
She  Is  a  member  of  Johnston  United  Meth- 
odist Church. 

The  American's  National  Pageant  Produc- 
tion sponsored  this  the  first  American's 
Young  Miss  and  America's  Teen  Miss  Pag- 
eant June  24,  25,  26,  in  Sumter.  S.C.  Judging 
was  based  on  the  following:  Evening  Gown 
25  percent,  Swimsult  25  percent.  Judges 
Interview  25  percent  and  Talent  25  percent. 
Florida's  Teen  Miss  Dawn  Mlchele  Lewis 
was  crowned  America's  Teen  Miss.  1st 
nmner-up  was  Georgia  Teen  Miss  Dottie  Jo 
Brown:  2nd  runner-up  was  Virginia  Teen 
Miss  Julie  Redmon:  3rd  runner-up  was 
North  Carolina  Teen  Miss  Sherri  Hastins; 
and  4th  runner-up  was  South  Carolina  Teen 

Miss  Michelle  Cox. 
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FARM  POUCY  ENDANGERED? 

Mr.  HELMS.  Mr.  President,  the  pro- 
grams announced  by  the  Secretary  of 
Agriculture  and  the  actions  taken  by 
the  Senate  Agriculture  Committee  last 
week  will  go  a  long  way  to  strengthen 
the  farm  economy.  However,  more 
stringent,  costly  measures  being  con- 
sidered by  the  Hoiise  of  Representa- 
tives should  be  opposed. 

On  July  14.  Secretary  Block  an- 
nounced the  1983  wheat  program  and 
an  Increase  in  export  credit  financing. 
On  July  16.  the  Senate  Agriculture 
Committee  adopted  an  amendment  I 
proposed  to  encourage  agricultural  ex- 
ports and  provide  cash  flow  assistance 
to  farmers.  According  to  the  Congres- 
sional Budget  Office,  my  amendment 
would  expand  exports.  Increase  farm 
prices,  and  provide  net  savings  to  the 
taxpayer. 

Now  I  understand  that  the  House 
Agriculture  Committee  is  considering 
even  more  stringent  measures  to  deal 
with  the  farm  economy.  Members  of 
the  House  are  proposing  legislation 
that  would  require  a  reduction  of  one- 
fourth  in  wheat  acreage,  pay  farmers 
not  to  plant  that  acreage,  and  increase 
price  supports  at  the  same  time. 

While  I  share  these  Members'  con- 
cern for  the  farm  economy  and  I  cer- 
tainly recognize  their  right  to  pursue 
this  legislation,  I  do  not  believe  that 
their  approach  is  necessary  or  even  in 
the  ultimate  best  interest  of  agticul- 
ture. 

The  House  proposal  would  require 
U.S.  farmers  to  reduce  wheat  acreage 
by  25  percent  to  qualify  for  program 
benefits,  at  the  same  time  that  foreign 
growers  are  expanding  their  produc- 
tion of  the  same  crop.  A  25-percent 
acreage  reduction  in  the  United  States 
will  only  allow  our  competitors  around 
the  world  to  sell  more  grain  at  our  ex- 
pense. 

Canada  has  urged  its  farmers  to 
pursue  all-out  production.  If  Canadian 
farmers  carry  out  their  expressed 
planting  intentions  for  1982.  they  will 
have  expanded  acreage  by  20  percent 
in  3  years.  Argentina  is  reportedly  con- 
sidering bringing  into  cultivation  a  po- 
tential 20  to  25  million  additional 
acres.  Australia  is  expected  to  have 
record  plantings  of  wheat  this  year. 

In  the-*%ine  World  Grain  Situation 
and  Outlook  circular,  the  U.S.  Depart- 
ment of  Agriculture  made  estimates  of 
the  area  to  be  harvested  for  1982-83 
crops.  A  comparison  with  area  harvest- 
ed for  the  1981-82  crop  demonstrates 
how  other  countries  are  expanding 
production  so  as  to  usurp  traditional 
U.S.  customers. 

In  Canada,  the  area  harvested  for 
wheat  is  projected  to  increase  by  3 
percent.  In  Argentina,  the  increase  is  9 
percent.  In  Australia,  the  increase  is  5 
percent,  meanwhile,  in  the  United 
States  the  area  harvested  is  projected 
to  decline  by  nearly  4  percent. 
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In  the  face  of  this  expanded  compe- 
tition, the  House  proposal  would  place 
further  restraints  on  American  farm- 
ers while  foreign  growers  produce 
more  and  sell  more. 

Are  the  supporters  of  this  proposal 
tacitly  suggesting  to  competitor  na- 
tions that  they  should  continue  ex- 
panding their  area  planted  to  crops 
and  eroding  U.S.  markets? 

Is  it  the  intent  of  the  supporters  of 
this  proposal  to  return  U.S.  farm  poli- 
cies and  programs  to  the  days  when 
U.S.  farmers  produced  strictly  for  a 
domestic  market? 

Are  they  telling  the  European  Com- 
munity that  the  United  States  will 
cease  its  challenges  to  their  excessive 
governmental  subsidization  of  their 
agricultural  production,  and  that  we 
accept  the  negative  impacts  on  our  ag- 
ricultural exports?  I  hope  not. 

Such  action  would  be  tantamount  to 
a  unilateral  withdrawal  by  the  United 
States  from  our  share  of  world  mar- 
kets. These  are  markets  which  the 
American  farmer  cannot  afford  to 
lose. 

Now,  I  recognize  that  there  is  a  need 
for  an  acreage  reduction  program  in 
the  United  States.  In  fact,  the  Secre- 
tary of  Agriculture  is  already  imple- 
menting one.  But  a  paid  diversion  of 
the  scale  that  has  been  suggested  goes 
too  far.  and  acreage  reductions  should 
be  coupled  with  a  strong  export  en- 
hancement program  to  keep  us  com- 
petitive. 

My  amendment  represents  a  bal- 
anced approach  which  includes  incen- 
tives to  participate  in  acreage  reduc- 
tion programs  along  with  export  en- 
hancement provisions. 

Under  my  amendment,  farmers  par- 
ticipating in  USUA's  voluntary  acre- 
age reduction  programs  would  receive 
an  advance  portion  of  anticipated  defi- 
ciency payments  on  1982  and  1983 
crops  of  wheat,  feed  grains,  cotton, 
and  rice. 

It  would  provide  eligible  farmers  70 
percent  of  estimated  1982  deficiency 
payments  as  soon  as  possible  after  Oc- 
tober 1.  1982.  Farmers  would  be  able 
to  receive  up  to  50  percent  of  the  esti- 
mated 1982  deficiency  payments  at  the 
time  they  sign  up  for  an  acreage  re- 
duction of  set-aside  program.  The  Sec- 
retary of  Agriculture  would  be  author- 
ized to  provide  such  advance  payments 
for  the  1984  and  1985  crops. 

This  should  improve  the  cash  flow 
situation  for  many  economically 
stressed  farmers  and  be  an  added  in- 
centive to  restrain  overproduction.  It 
would  not  create  new  costs  to  the  tax- 
payer, but  in  a  case  where  the  Govern- 
ment is  going  to  make  payments 
anjrway.  it  will  allow  farmers  to  put 
the  capital  to  more  productive  use. 

Also,  my  amendment  would  instruct 
the  Secretary  of  Agriculture  to  use  at 
least  $175  million  but  not  more  than 
$190  million  of  CCC  funds  to  meet  the 
unfair  competitive  practices  of  other 
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countries  so  as  to  enhance  .Mnerican 
exports.  These  authorities  could  only 
be  used  in  cases  where  sales  of  U.S. 
products  are  being  lost  due  to  the  sub- 
sidies of  another  country. 

I  believe  it  is  high  time  that  we  con- 
front the  imfair  trade  practices  of  the 
Eiiropean  Commxmity  head  on.  The 
EC  has  been  subsidizing  exports  of  Eu- 
ropean wheat,  feed  grains,  sugar,  broil- 
ers, and  other  products.  In  doing  so, 
they  displace  American  exports  and 
depress  American  farm  prices. 

Now.  President  Reagan  and  Secre- 
tary Block  have  taken  a  firm  stance 
against  these  practices  of  the  EC,  and 
I  commend  them  for  it.  But  the  fact  is 
that  the  EC  has  not  stopped  their 
unfair  trade  practices. 

While  no  one  in  this  country  is 
asking  for  a  trade  war.  the  truth  is 
that  our  markets  have  already  been  in- 
vaded. The  EC  is  unfairly  displacing 
our  export  markets  through  export 
subsidies,  and  it  is  time  we  gave  them 
a  dose  of  their  own  medicine. 

Such  action  should  counter  the 
unfair  practices  of  other  countries, 
and  encourage  demand  for  U.S,  farm 
products. 

I  am  pleased  that  the  Senate  Agri- 
culture Committee  adopted  my 
amendment.  It  incorporates  features 
of  bills  which  have  been  introduced  by 
Senators  Cochran  and  Htjddleston, 
Senator  Grasslet,  and  Congressman 
Hagedorn.  so  a  great  deal  of  credit 
should  go  to  them. 

According  to  the  Congressional 
Budget  Office,  the  export  promotion 
part  of  my  amendment  would  produce 
significant  savings.  CBO  assumes— 
rightly  so,  I  am  sure— that  the  admin- 
istration would  employ  the  most  cost- 
effective  means  of  stimulating  exports. 
This  would  stimulate  $500  million  in 
additional  exports  in  1983,  $450  mil- 
lion additional  exports  in  1984.  and 
$400  million  additional  in  1985. 

CBO  assumes  the  additional  exports 
to  be  30  percent  wheat.  30  percent 
com,  15  percent  soybeans,  10  percent 
cotton.  8  percent  rice,  and  7  percent 
other  commodities.  These  expanded 
exports  are  projected  to  increase 
prices  and  result  in  commodity  pro- 
gram savings  of  $291  million.  $239  mil- 
lion, and  $183  million  in  fiscal  years 
1983  through  1985,  respectively. 

In  other  words,  my  Eunendment  is 
not  only  good  for  farmers  and  good  for 
trade  policy,  it  ts  also  good  for  the  tax- 
payers of  America. 

I  might  also  note  that  the  Secretary 
of  Agriculture's  announcements  last 
week  represented  a  positive  response 
to  the  concerns  of  several  Senate  lead- 
ers. 

On  April  29,  1982,  Senators  Baker, 
Dole,  Cochran,  Domenici,  and  myself 
wrote  to  Secretary  Block  urging  cer- 
tain actions  to  aid  the  farm  economy. 
We  encouraged  him  to  announce  1983 
commodity  programs  as  soon  as  possi- 


ble and  to  implement  the  farm  storage 
facility  loan  program. 

Secretary  Block  announced  the  1983 
wheat  program  on  July  14,  more  than 
a  month  prior  to  the  statutory  dead- 
line. The  National  Association  of 
Wheat  Growers  called  it  "likely  the 
earliest  wheat  program  announcement 
in  history." 

On  the  same  day.  the  Secretary  an- 
nounced that  USDA  will  resume  ap- 
proval of  new  applications  for  farm 
storage  facility  loans.  Disbursement  of 
$40  million  in  loans  will  begin  after 
October  1,  which  will  help  farmers 
make  storage  plans  for  1982  crops. 

I  am  pleased  by  this  positive  re- 
sponse to  both  of  the  suggestions  of- 
fered by  this  group  of  Senators. 

In  summary,  a  number  of  actions 
have  already  been  taken  to  help  farm- 
ers and  encourage  agricultural  ex- 
ports. More  drastic  measures  such  as  a 
paid  land  diversion  and  increased  price 
supports  will  move  U.S.  farmers  out  of 
markets,  rather  than  into  them.  Such 
action  should  be  opposed. 

We  must  maintain  and  expand  our 
share  of  world  markets  if  American 
farmers  are  to  receive  real  profits  in 
the  marketplace.  Such  profits  are  good 
for  the  agricultural  economy  and  good 
for  the  Nation's  economy  as  well. 


ILLINOIS  NATIONAL  GUARD 
CONFERENCE 

Mr.  PERCY.  Mr.  President,  earlier 
this  year,  I  had  the  pleasure  of  attend- 
ing the  annual  Illinois  National  Guard 
conference,  held  in  Peoria.  At  the  con- 
ference. I  had  the  welcome  opportuni- 
ty to  express  my  appreciation  and  ad- 
miration of  the  leaders  of  the  Illinois 
National  Guard  for  the  vital  contribu- 
tion which  they  and  their  fellow 
guardsmen  make  to  our  national  de- 
fense. Without  a  National  Guard,  we 
would  have  no  hope  of  maintaining  an 
All- Volunteer  Force  and  would  have  to 
shoulder  the  extra  burdens  of  a  much 
larger  standing  Army. 

At  the  conference.  I  advised  the  Illi- 
nois Guard  of  Senate  Concurrent  Res- 
olution 52.  introduced  by  Senator 
Garn  and  cosponsored  by  quite  a 
number  of  Senators.  I  am  especially 
gratified  that  the  language  of  this  res- 
olution, expressing  the  sense  of  the 
Congress  that  the  members  of  the  Na- 
tional Guard  deserve  public  recogni- 
tion for  their  dedicated  service  and 
urging  their  civilian  employers  to 
grant  them  time  off  for  military  train- 
ing exclusive  of  their  earned  vacation, 
has  now  been  incorporated  in  S.  2248. 
the  fiscal  year  1983  defense  authoriza- 
tion bill  passed  by  the  Senate  in  May. 

Mr.  President,  to  our  sincere  regret 
and  sorrow,  this  year's  conference 
took  place  in  the  shadow  of  a  tragic 
crash  the  preceding  week  of  an  Illinois 
Air  Guard  KC-135  tanker  from  the 
126th   Air  Refueling  Wing  based   at 
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O'Hare  Airport.  The  accident,  which 
killed  27  military  personnel,  including 
4  Illinois  guardsmen,  was  a  terrible  re- 
minder of  the  dangers  and  risks  con- 
fronted by  our  citizen-soldiers  in  per- 
forming their  duties. 

During  my  visit  back  home  in  Illi- 
nois that  week,  I  called  on  the  family 
of  M.  Sgt.  Richard  A.  Chrome,  the 
boom  operator  of  the  tanker,  who  per- 
ished in  the  crash  and  who  was  almost 
a  neighbor  in  my  hometown  of  Wil- 
mette.  As  I  told  the  audience  at  the 
conference,  the  painful  and  tragic  re- 
minder of  this  terrible  accident  must 
move  us  to  redouble  our  efforts  to  pro- 
vide the  Reserve  components  with 
modem  equipment.  In  particular,  we 
must  continue  to  fully  support  the  JT- 
3D  and  CFM-56  re-englning  programs 
for  our  aging  KC-135  fleet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolutions  adopted  at 
the  conference,  along  with  the  re- 
marks offered  by  two  of  the  principal 
speakers,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RssoLunoif  s  Adopted 

1.  The  National  Guard  Association  of  Illi- 
nois extends  its  deepest  sympathy  to  the 
family,  friends,  and  fellow  guardsmen  of 
those  killed  in  the  19  March  1982  crash  of 
the  aircraft  belonging  to  the  126th  Air  Re- 
fueling Wing. 

2.  The  National  Guard  Association  of  Illi- 
nois goes  on  record  in  support  of  the  Illinois 
National  Guard  Scholarship  program  to 
insure  increased  opportunities  for  all  Illi- 
nois citizen  soldiers. 

3.  In  conjunction  with  the  National  Guard 
Association  of  the  United  SUtes,  the  Na- 
tional Guard  Association  of  Illinois  supports 
the  removal  of  the  recently  enacted  federal 
pay  cap  as  to  the  affect  it  has  on  the  Na- 
tional Guard  personnel. 

4.  The  National  Guard  Association  of  Illi- 
nois supports  the  program  for  relocation 
and  modernization  of  facilities  to  enhance 
the  continuing  programs  of  the  Illinois  Na- 
tional Guard. 

5.  The  National  Guard  Association  of  Illi- 
nois supports  the  Army,  Reserve  Compo- 
nent/Active Component  partnership  and 
the  Active  Air  Force  Advisory  Wing  Pro- 
gram to  increase  continuity  under  the  total 
force  concept. 

Welcome  by  Lt.  Col.  Aldo  Zordan.  Presi- 
OEHT,  Natiohal  Guard  Association  of  Il- 
linois 

Ladies  and  gentlemen,  I  welcome  you  to 
the  13th  Annual  Banquet  of  the  National 
Guard  Association  of  Illinois.  For  many  of 
you  this  has  been  a  long  day  beginning  with 
the  senior  NCO  breakfast  at  0700  continu- 
ing through  the  business  session  all  day, 
and  now  finally  the  time  for  relaxation  and 
enjoyment. 

Following  on  those  kind  words  from  Chap- 
lain Haddick,  I  know  there  is  a  deep  sense  of 
loss,  regret  and  compassion  that  hangs  over 
all  of  us  tonight  for  those  military  members 
who  died  so  tragically  last  weekend.  Al- 
though only  4  of  the  27  who  perished  were 
guardsmen,  we  are  all  on  the  same  team. 
Many  last  minute  cancellations  were  the 
result  of  funeral  arrangements  scheduled 
for  this  afternoon  in  different  areas.  Other 


guardsmen  too,  died  suddenly  during  the 
past  year  although  not  so  many  at  once. 
And  yet  .  .  .  life  continues  ...  so  let  us  re- 
member and  treasure  the  fond  memories  of 
our  fallen  comrades  and  enjoy  the  compan- 
ionship of  our  fellow  guardsmen  gathered 
here  together  this  evening.  Our  associations 
goals  are  to  foster,  promote  and  advance  the 
well-being  of  the  Illinois  Guard  .  .  .  leU  join 
and  dedicate  ourselves  to  these  issues  with 
renewed  vigor. 

Speech  Deuvered  bt  Maj.  Gen.  Louis  C. 

BUCKMAN.  H«  SAC/DO 
Thank  you  Lt.  Col.  Zordan,  Senator  Percy. 
Maj.  Gen.  Phipps.  and  Maj.  Gen.  WaUer. 

Ladies  and  gentlemen.  Thank  you  for 
your  invitation  to  join  you  here  tonight  at 
your  annual  conference.  It  is  Indeed  a  pleas- 
ure for  me  to  address  a  group  of  individuals 
such  as  yourselves  who— as  evidenced  by 
your  membership  in  an  association  with  the 
National  Guard— are  voluntarily  concerned 
about  the  defense  of  our  country.  It  is  your 
spirit  of  patriotism  and  service  that  has 
been  such  an  important  factor  In  our  proud 
history.  I  share  with  you  the  sorrow  over 
the  tragic  loss  last  weekend  of  27  dedicated 
Air  Guard  and  Air  Force  Reserve  personnel, 
also  the  needless  loss  of  four  Air  Guard 
crewmembers  in  Arizona. 

Tonight  I  would  like  to  talk  about  where 
we  are  strategically  in  our  country  and  in 
SAC  today  compared  to  the  U.S.S.R;  sec- 
ondly about  the  President's  program  for 
strategic  force  modernization,  and  thirdly, 
how  the  National  Guard  and  its  ardent  sup- 
porters fit  into  the  picture.  First:  where  do 
we  stand  today  in  the  strategic  balance  be- 
tween the  United  SUtes  and  the  Soviet 
Union?  Actually,  the  word  could  be  "strate- 
gic Imbalance"  vice  strategic  "balance."  This 
is  because  today  the  reality  of  the  Soviet 
threat  looms  larger  than  ever.  It  has  been 
sUted  many  times  that:  when  we  build,  they 
build:  when  we  stop  building,  they  build.  Let 
me  put  this  into  perspective  for  you. 

Since  the  late  1960'8,  the  Soviets  have  In- 
creased their  active  duty  forces  by  almost  1 
million  people.  Our  forces  are  at  their 
lowest  total  since  1950  . . . 

The  Soviets  have  a  force  today  of  50,000 
tanks;  we  have  11,000.  They  outnumber  us 
by  almost  five  to  one.  they  have  a  total  of 
8,100  fighter  aircraft;  we  have  4,560— almost 
a  two  to  one  advantage  for  the  Soviets.  In 
fiscal  year  1982  the  Air  Force  will  purchase 
207  aircraft.  If  we  buy  a  roughly  comparable 
number  for  the  Navy,  we  come  out  at  some- 
thing less  than  500  for  the  Nation.  The  So- 
viets will  build  1,300  combat  aircraft  this 
year.  Strategically,  the  Soviets  boast  the 
luver  Intercontinental  ballistic  missile 
force,  almost  1,400  to  our  1,052.  Since  the 
1960'8.  the  Soviets  have  Increased  their 
Intercontinental  nuclear  delivery  vehicles 
sixfold,  our  numbers  remained  static.  I 
remind  you  that  our  latest  ballistic  missile 
and  penetrating  bombers  are  of  the  1960 
vintage. 

The  driving  factor  for  the  need  to  Increase 
our  defense  expenditures  resides  In  this 
growing  Soviet  threat,  and  their  unrelenting 
emphasis  on  building  an  even  stronger  mili- 
tary force.  By  comparison,  the  Soviet  per- 
centage of  gross  national  product  devoted  to 
defense  shows  that  their  appropriations  for 
military  expenditures  are  50  percent  higher 
than  those  of  the  United  SUtes  when  meas- 
ured In  dollars.  The  net  res\ilt  Is  that  the 
SovleU  spent  460  billion  dollars  more  on  de- 
fense over  the  last  10  years  than  we  did— 
creating  a  shift  in  the  nuclear  balance  of 
power. 


With  this  somewhat  gloomy  strategic  "Im- 
balance" in  mind.  I  would  like  to  now  turn 
to  what  we  are  doing  about  the  situation: 
i.e..  President  Reagan's  strategic  moderniza- 
tion plan.  His  package  is  based  upon  nation- 
al strength  and  Is  premised  upon  the  Idea 
that  to  survive,  we  must  have  the  will  and 
capability  to  meet  the  Soviet  challenge 
head-on.  capitalizing  on  the  enemy's  weak- 
nesses while  optimizing  our  own  strengths. 

Secretary  of  Defense  Weinberger  summa- 
rized our  defense  strategy  very  well  when  he 
said. 

"We  must  be  prepared  to  meet  Soviet  mili- 
tary power;  however  it  might  be  used.  We 
have  to  be  stonger  than  we  were  before  be- 
cause the  Soviets  are  stronger.  Otherwise, 
we  will  not  be  able  to  deter  the  conflict  we 
all  want  to  avoid.  And  if  deterrence  does 
fail,  we  must  be  able  to  win  and  to  survive." 
The  President's  five  point  strategic  mod- 
ernization plan  is  aimed  at  being  able  to 
fully  implement  this  strategy.  His  program 
Includes: 

(1)  Improvements  In  command  and  con- 
trol systems  for  our  forces;  (2)  moderniza- 
tion of  the  strategic  bomber  force;  (3)  de- 
ployment of  new  submarine  launched  mis- 
siles; (4)  the  Improvement  of  our  land  based 
missiles,  as  well  as  reducing  their  vulnerabil- 
ity; and  (5)  the  restoration  of  our  strategic 
defenses. 

I  would  now  like  to  briefly  describe  the 
five  mutually  reinforcing  elements  of  the 
program.  First,  we  will  significantly  upgrade 
our  strategic  communications  and  control 
systems  that  will  lead  to  a  more  reliable  ca- 
pability to  command  and  control  our  forces 
before,  during,  and  after  an  exchange  of  nu- 
clear weapons.  Our  goal  is  to  make  these 
communications  and  control  systems  as 
strong  as  the  nuclear  systems  they  support. 
This  requires  enhanced  warning  and  attack 
assessment,  mobile  command  centers  that 
could  survive  an  Initial  attack,  and  more 
survivable  communication  links. 

Second,  we  will  modernize  the  bomber 
force  by  procuring  100  B-1  bombers  as  soon 
as  possible,  and  continue  a  vigorous  ad- 
vanced technology  bomber  program  leading 
to  deployment  in  the  1990s.  Near-term  ca- 
pability will  be  enhanced  through  deploy- 
ment of  cruise  missiles  on  our  newer  B-52's, 
B-52  electromagnetic  pulse  hardening,  addi- 
tional electronic  countermeasures  equip- 
ment for  our  B-52  force,  and  re-englning 
our  KC-135  tankers.  In  addition,  the  pro- 
curement of  up  to  60  KC-lO's  has  been  pro- 
posed. 

Third,  we  will  proceed  with  a  step-by-step 
ICBM  modernization  program  by  continu- 
ing MX  missile  research  and  development 
and  deploying  at  least  100  MX  missiles.  In 
the  near  term,  a  limited  number  of  these 
missiles  have  been  proposed  to  be  placed  in 
existing  ICBM  sUos.  In  addition,  we  will 
pursue  an  aggressive  research  and  develop- 
ment effort  on  long  term  basing  options  for 
MX;  deceptive  basing,  deep  underground 
basing  continuous  patrol  aircraft,  and  ballis- 
tic missile  defense,  to  allow  selection  of  the 
best  candidate  no  later  than  1984.  Any  of 
these  basing  options  will  increase  the  surviv- 
ability of  the  land  based  missile  force. 

Fourth,  we  will  continue  to  modernize  the 
sea-based  force  and  make  it  more  capable. 
We  will  develop  the  larger  and  more  accu- 
rate Trident  II  D-5  missile  and  will  deploy  it 
starting  in  1989.  Also  we  will  continue  to 
produce  Trident  submarines  at  a  steady  rate 
of  one  per  year.  In  addition,  we  will  com- 
mence early  deployment  of  nuclear-armed, 
sea-launched  cruise  missiles  on  general  pur- 
pose submarines. 
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Finally,  we  will  increase  funding  for  stra- 
tegic defensive  systems  Including  upgrading 
of  surveillance  and  warning  systems,  limited 
air  defense,  and  the  ballistic  missile  defense 
mentioned  previously. 

Presently  there  is  much  debate  on  the 
cost  of  the  President's  proposed  defense 
program.  This  Is  as  it  should  be  since  it  in- 
volves large  dollars  in  the  national  budget. 
However,  I  would  like  to  make  the  following 
points.  Defense  takes  approximately  6  per- 
cent of  the  gross  national  product  while 
social  programs  consume  approximately  12 
percent.  The  rate  of  real  growth  In  defense 
in  the  last  15  years  has  been  1.1  percent 
while  medicare  rose  22.1  percent,  social  se- 
curity 6.7  percent,  higher  education  9.1  per- 
cent and  housing  assistance  18.8  percent. 
This  year  we  Americans  will  spend  as  much 
money  for  soft  drinks  as  we  will  buying  air- 
craft and  missiles  for  the  U.S.  Air  Force- 
about  $18  billion.  The  price  of  freedom  is 
high  but  we  can  and  must  exp>end  the  neces- 
sary national  assets. 

How  do  you  guardsmen  and  Guard  sup- 
porters fit  Into  the  pict'.ire?  First,  you  view 
real  and  viui  augmenUtion  to  the  Army 
and  Air  Force  active  forces  as  well  as  navy 
support.  Your  involvement  with  the  Strate- 
gic Air  Conunand  Insures  that  we  can  meet 
our  worldwide  refueling  commitments  in 
peacetime  and  wartime.  Today's  environ- 
ment requires  that  we  be  capable  of  force 
projection  anywhere  anytime.  This  takes 
tankers  to  not  only  get  the  bombers  and 
fighters  there  but  also  to  support  the  re- 
quired massive  troop  and  cargo  movements. 
Our  C-141S  and  C-5s  need  the  longer  'legs" 
that  come  from  inflight  refueling  just  as 
much  as  our  B-52's  and  F-4's. 

While  the  Air  F^rce  is  getting  newer, 
more  fuel  efficient  aircraft,  our  refueling  re- 
quirements are  Increasing.  Because  of  an 
ever  increasing  competition  for  our  tanker 
resources  the  126  ARW  at  O'Hare  Interna- 
tional Airport  and  the  12  Air  National 
Guard  tanker  units  are  needed  more  and 
more.  Also  to  help  meet  this  demand  we  are 
getting  more  KC-lO's  Into  the  Inventory 
with  the  Air  Force  Reserve  providing  the 
usual  professional  aircrews. 

Perhaps  an  equally  important  way  you 
can  contribute  to  a  strong  national  defense 
is  you  vocal  support  of  the  President's  de- 
fense programs,  point  out  to  your  neighbors 
and  elected  officials  the  need  to  meet  the 
Soviet  challenge  and  the  consequences  of 
not  meeting  It.  As  Sir  John  Slessor  ob- 
served, "It  Is  customary  In  democratic  coun- 
tries to  deplore  expenditures  on  armaments 
as  conflicting  with  the  requirements  of  the 
social  services.  There  is  a  tendency  to  forget 
that  the  most  important  social  service  a  gov- 
ernment can  do  for  its  people  is  to  keep 
them  alive  and  free." 

Finally,  I  would  be  remiss  if  I  did  not  men- 
tion an  aspect  of  our  readiness  which  is 
Interwoven  throughout  all  that  we  have  dis- 
cussed here  tonight— and  that  is  people. 
Only  people— professionally  trained,  highly 
motivated,  and  personally  dedicated— can 
transform  rhetoric  into  capabilities. 

We  In  the  Strategic  Air  Command  demand 
much  of  our  people  in  terms  of  absolute 
dedication  and  near  perfection  In  those  as- 
pects of  their  jobs  involving  our  mission.  I 
think  this  type  of  discipline  works— and 
works  well.  I  am  proud  of  the  people  in 
SAC— they  are  a  first-class  team  of  profes- 
sionals and  I  am  proud  that  the  National 
Guard  is  a  vital  pari  of  that  team. 

The  Soviets  may  be  able  to  close  the  gap 
In  weapons  production  and  to  narrow  the 
gap  In  military  technology,  but  they  will 
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never  come  close  to  the  spirit,  the  dedica- 
tion, and  the  initiative  of  the  men  and 
women  in  the  Armed  Forces  of  the  United 
SUtes. 

You  In  the  National  Guard  typify  this 
most  Important  asset  of  ours:  dedicated 
people  with  spirit  and  initiative  prepared 
and  willing  to  voluntarily  meet  the  chal- 
lenges that  lie  ahead.  It  is  a  distinct  privi- 
lege to  be  here  with  you  tonight.  Thank 
you. 


CAPTIVE  NATIONS  WEEK 

Mr.  PERCY.  Mr.  President,  this 
week  we  in  the  United  States  Join  In 
the  24th  observance  of  captive  nations 
Week.  At  this  time  of  special  remem- 
brance of  captive  nations,  we  demon- 
strate our  solidarity  with  all  those 
who  endure  continued  captivity  under 
communism.  More  important,  we  re- 
dedicate  ourselves  to  their  legitimate 
aspirations  for  independence  and  free- 
dom. 


THE  FEDERAL  GAS  TAX 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  bring  to  my  colleague's  atten- 
tion an  editorial  that  appeared  in  the 
Chicago  Sun-Times  several  months 
ago  which  is  particularly  relevant  to 
today's  debate  on  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (H.R. 
4961).  The  article  discusses  the  many 
advantages  of  increasing  the  current  4 
cents-per-gallon  tax  on  gasoline  which 
has  not  been  raised  since  1959. 

First,  a  gasoline  tax  could  help 
reduce  our  gasoline  consumption  and, 
thereby,  our  oil  imports,  cutting  sig- 
nificantly our  annual  foreign  oil  bll!  of 
$76  billion  and  our  vulnerability  to  un- 
forseen  disruptions  in  the  Middle  East. 
Second,  it  could  provide  immediate 
revenues  to  help  reduce  our  soaring 
Federal  deficit.  Finally,  it  could  help 
our  Nation's  highways  and  mass  tran- 
sit systems  from  falling  further  in  dis- 
repair. The  merits  of  such  a  tax,  as 
outlined  by  this  article,  are  certainly 
worth  more  careful  consideration  by 
the  Congress. 

Mr.  President,  I  ask  that  the  follow- 
ing article  from  the  Chicago  Sun- 
Times,  dated  February  28,  1982,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Sun-Tlmea,  Feb.  28, 

1982] 

Raise  the  Federal  Oas  Tax 

The  worldwide  oil  glut  la  forcing  OPEC 
and  other  petroleum  producers  to  cut  their 
prices.  Gasoline  prices  are  dropping,  too. 
After  nine  rough  years  of  steadily  rising 
fuel  cosU,  that's  good  news,  right?  Not  en- 
tirely. 

Reagan  administration  officials  say  oil 
supplies  are  up  primarily  because  recessions 
here  and  abroad  have  cut  demand— less  be- 
cause of  conservation  and  energy  efficiency. 
When  the  slump  ends,  renewed  industrial 
and  Individual  demands  will  soak  up  the 
glut. 


We  wish  that  analysis  were  wrong.  By 
now,  Americans  should  be  well  Into  a  new 
era  of  conservation  awareness  that  would 
outlast  the  recession.  But  apparently  we  are 
not.  Lower  gasoline  costs  seem  to  be  reviv- 
ing consumers'  Interest  in  big  cars  at  the  ex- 
pense of  conservation. 

Auto  dealers  and  others  say  that  new-car 
buyers  are  stressing  dependability  over  fuel 
economy.  That's  a  worrisome  shift.  Two 
years  ago  33  percent  of  car  buyers  listed 
fuel  economy  as  their  top  concern.  Fewer 
than  half  of  those  still  rank  economy  first. 

What  foolishness.  Such  lack  of  concern 
will  only  strengthen  OPEC's  hand  again  and 
skyrocket  all  energy  prices  to  new  levels. 

Although  big  cars  do  get  better  mileage 
than  they  once  did,  full-size  models  still 
gulp  more  fuel— especially  in  city  driving— 
than  their  smaller  brethren.  But  there  Is  a 
way  to  limit  our  myopic  love  affair  with  big 
cars: 

Raise  the  federal  gasoline  tax. 

That  levy  has  been  stuck  at  4  cents  a 
gallon  since  1959.  An  Increase  of  4  or  5  cents 
a  gallon,  once  urged  by  TransporUtlon  Sec- 
retary Drew  Lewis,  would  generate  billions 
for  highway  repair  and  mass  transit,  and 
possibly  help  reduce  soaring  federal  deficits. 

And  it  would  remind  motorists  of  an  es- 
sential fact:  Fuel  misers  can  still  help  ease 
our  dependence  on  foreign  oil  barons. 


THE  MACHINE  TOOL  INDUSTRY 
AND  NA-nONAL  DEFENSE 

Mr.  JEPSEN.  Mr.  President,  as  a 
member  of  the  Armed  Services  Com- 
mittee, I  have  been  concerned  for 
some  time  about  the  ability  of  our  de- 
fense base  to  respond  in  the  event  of  a 
national  emergency.  Of  particular  con- 
cern is  the  American  machine  tool  in- 
dustry, whose  capacity  to  respond  is 
being  sharply  eroded  by  an  alarming 
Jump  in  imported  equipment. 

The  Joint  Economic  Committee,  of 
which  I  am  vice  chairman,  has  held 
extensive  hearings  on  the  impact  of 
imports  on  our  defense  base.  Based 
upon  the  record  of  these  hearings,  I 
am  prepared  to  introduce,  at  the  ap- 
propriate time,  measures  which  will 
maintain  our  defense  industrial  base — 
and,  most  particularly,  our  domestic 
machine  tool  industry— in  the  face  of 
further  deterioration  caused  by  im- 
ports. 

Last  year,  36  percent  of  the  machine 
tools  Installed  by  American  industry 
came  from  overseas;  30  percent  of  the 
machine  tool  dollars  spent  by  Ameri- 
can industry  went  for  imports.  This 
compares  to  a  7-percent  market  share 
10  years  ago  and  a  12-percent  market 
share  Just  5  years  ago. 

One  out  of  every  seven  dollars  spent 
by  American  industry  in  1981  for  ma- 
chine tools  went  to  Japan.  The  Japa- 
nese penetration  of  the  American  ma- 
chine tool  market  increased  annually 
on  a  geometric  basis  from  1976  to 
1979.  Since  that  time,  it  has  increased 
by  about  50  percent  each  year.  Japan 
has  concentrated  its  machine  tool  ex- 
ports to  the  United  States  on  those 
product  lines  which  are  tlje  most  criti- 
cal to  our  defense  needs. 
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How  did  all  of  this  occur?  To  be  sure, 
there  are  many  factors,  one  of  the 
most  important  of  which  is  the  en- 
couragement of  the  Japanese  machine 
tool  industry's  export  activities  by  the 
Japanese  Government.  The  industry 
has  been  directly  and  indirectly  subsi- 
dized, and  the  Government  has  also 
countenanced,  if  not  encouraged,  the 
formation  of  a  cartel  for  the  purpose 
of  invading  the  American  machine 
tool  market. 

Recently.  HoudaiUe  Indiistries  Inc., 
of  Port  Lauderdale,  Pla.,  filed  a  peti- 
tion under  title  26.  United  States 
Code,  section  48(aK8)(D).  to  make  cer- 
tain classes  of  Japanese  machine  tools 
ineligible  for  the  investment  tax  credit 
because  of  alleged  unfair  trade  prac- 
tices. Mr.  President.  I  ask  unanimous 
consent  that  the  summary  of  the  Hou- 
daiUe petition  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RxcoRO.  as  follows: 

Amaltsis  op  Housaillx  Prrmoif 

IHTHODUCnOll 

HoudaiUe  Industries  Inc..  has  petitioned 
the  President  of  the  United  SUtes  to  exer- 
cise discretion  afforded  to  him  under  36 
U.S.C.  i  48(a)<8KD)  to  make  Japanese  man- 
ufactured numerical  controlled  machining 
centers  and  numerical  controlled  punching 
machines  ineligible  for  the  investment  tax 
credit  (ITC).  In  order  for  this  section  to  be 
invoked  it  need  only  be  shown  that  Japan 
maintains  nontrade  barriers  which  substan- 
tially burden  U.S.  trade  in  a  manner  incon- 
sistent with  trade  agreements,  or  that  it  en- 
gages in  discriminatory  acts  or  policies  re- 
stricting trade  Including  tolerance  of  inter- 
national cartels. 

sniCMAItY 

The  HoudaiUe  petition  documents  an 
array  of  Japanese  Oovemment  policies  and 
practices  which  have  created,  assisted  and 
protected  an  alleged  Japanese  machine  tool 
Industry  cartel.  It  traces  the  manner  by 
which  Mm  organized  and  concentrated  the 
Japanese  machine  tool  Industry  by  creating 
market  aUocations,  fostering  price  fixing, 
and  providing  immunization  from  Japan's 
antlmonopoly  laws.  It  slIso  details  the  many 
types  of  special  financial  assistance  which 
have  been  provided  to  the  Japanese  ma- 
chine tool  industry. 

ODTLim 
JAPAinCSC  MACHIIfC  TOOL  CAXTXL 

A.  Definition  of  cartel.— "a  combination  of 
independent  commercial  enterprises  de- 
signed to  limit  competition." 

B.  Organization  of  cartel.— Extraordinary 
Measures  Law  for  Promotion  of  Machinery 
Industry  (1956)  ordered  MITI  to  organize 
and  rationalize  the  machinery  industry  by 
issuing  instructions  for  concerted  actions  In- 
volving production  quotas.  Joint  purchasing 
combines,  restrictions  on  product  manufac- 
turing, etc. 

Japanese  companies  were  granted  immu- 
nity from  the  Antlmonopoly  Law  and  their 
actions  have  been  ignored  by  the  Fair  Trade 
Commission. 

Goals  of  the  EStfL  (cartel)  are  to:  Modern- 
ize and  increase  manufacturing  capacity: 
centralize  and  concentrate  manufacture  of 
product  lines  in  order  to  Improve  quality 
and    performance    and     to    reduce    costs 


through  specialization;  standardize  parts 
and  purchasing  methcxls;  and  establish  col- 
laborative research  institutions. 

C.  Supervision  and  operation  of  cartel— 
Machinery  Industry  CouncU  was  established 
within  MITI. 

Mm  issues  directives  for  Japanese  com- 
panies regarding  performance,  quality,  and 
cost  objectives  by  machinery  category. 

MITI  issues  directives  regarding  the  ac- 
quisition of  new  facilities,  retirement  of  old 
facilities,  utilization  of  manufacturing  tech- 
nology, etc.  even  to  the  extent  of  specifying 
the  precise  machines  to  be  acquired  or  dis- 
posed of. 

MITI  may  bar  companies  from  manufac- 
turing specific  products. 

MITI  arranges  concentrated  manufactur- 
ing agreements  among  Japanese  companies 
to:  Determine  appropriate  sizes  for  compa- 
nies; "rationalize '  managements;  establish 
orderly  allocation  of  total  industry  produc- 
tion by  machine  type;  arrange  exchange  of 
equipment  and  technology  among  compa- 
nies; approve  manufacture  of  new  products; 
and  set  specific  Industry  production  goals  by 
product  type. 

MITI  directs  development  and  production 
of  NC  machine  tools  including  production 
targets  and  sponsors  an  agreement  for  the 
orderly  export  of  NC  lathes  and  NC  machin- 
ing centers  to  the  United  States  including 
determination  of  prices  to  be  charged. 

MITI  supervises  and  fosters  machinery  in- 
dustry relationships  with  companies  in  re- 
lated industries  such  as  control  manufactur- 
ers, robot  and  tool  manufacturers,  etc. 

MITI  directs  organization  of  overseas 
sales  and  service  organizations. 

MITI  establishes  and  maintains  common 
data  banks  for  the  industry. 

MITI  fosters  industry  efforts  to  coUectlve- 
ly  fix  and  determine  prices  on  exports  to 
the  United  SUtes. 

Mm  encourages  joint  production,  mar- 
keting, research  and  export  efforts. 

MITI  standardizes  customer  terms  and 
conditions  for  the  Industry  to  avoid  compe- 
tition over  terms. 

Mm  arranges  mergers  of  companies  to 
foster  centralization  of  production  and 
economies  of  scale. 

MITI  determines  which  companies  wlU 
perform  research  and  which  companies  will 
receive  the  results  of  research  and  prevents 
duplication  of  research  efforts. 

II.  riNAMCIAL  StTTPOHT  AKD  INCKKTIV18 

A.  Tax  benefits.— Deductions  for  bad  debt 
reserves  are  allowed  at  20-100  times  actual 
losses  experienced  speclflcaUy  for  the  ma- 
chine tool  Industry. 

New  equipment  can  be  depreciated  to  the 
extent  of  W  to  H  of  coat  in  the  year  of  ac- 
quisition. 

Companies  receive  a  tax  credit  equal  to  10 
percent  of  the  coat  of  equipment  scrapped. 

Companies  receive  a  30  percent  R.  tt  D. 
tax  credit  on  Incremental  R.  <b  D.  even  if 
government  funded. 

Japanese  machine  tool  companies  are  al- 
lowed deductions  to  create  a  number  of 
other  reserves  which  are  not  good  deduc- 
tions in  the  United  States. 

B.  Concessionary  loans.— Loans  at  low  or 
no  Interest  are  available  to  the  machine  tool 
Industry  for  its  own  use. 

Similar  loans  are  avaUable  to  machine 
tool  companies  to  finance  customer  pur- 
chases. 

Loans  made  for  R.  A  D.  are  forgiven  If  the 
R.  4c  D.  la  unsuccessful. 

C.  Grants.— Orants  are  made  to  the  ma- 
chine tool  Industry  by  the  Japan  Research 


Development  Corp.  and  the  Agency  for  In- 
dustrial Science  and  Technology. 

D.  Other  financial  assistance.— A  portion 
of  the  proceeds  from  motorcycle  and  bicycle 
races  is  fuiuieled  to  the  machine  tool  indus- 
try. 

Control  of  sugar  Imports  was  given  to  the 
machine  tool  Industry  from  the  early  1950's 
to  the  mid  1960's  generating  enormous  cap- 
ital for  the  Industry. 

APPKNDIX 

CHBOIIOLOCT  OP  LAWS,  OIRKCTIVES.  Ain> 

RJCCtTLATIONS 

1952  Export  and  Import  Trading  Law 
(EITL).— The  purpose  of  the  EITL  Is  to  es- 
tablish orderly  export  and  Import  trade  and 
allows  persons  qualified  by  the  EITL  to 
engage  in  certain  types  of  concerted  activi- 
ties (cartels)  in  coimection  with  items  to  be 
exported. 

1-956  Extraordinary  Measures  Law  for  Pro- 
motion of  Machinery  Industry  (1st  EML).— 
The  purpose  of  EML  was  to  establish  by  law 
the  authority  of  Mm  to  guide  and  plan  the 
future  of  the  machinery  industry. 

Cabinet  Order  No.  238.— An  enforcement 
order  identifying  the  specific  machinery 
which  the  1st  EML  is  to  cover. 

Mm  Ordinance  No.  63.— BaslcaUy  the 
first  of  a  series  of  "regulations"  issued  as  a 
result  of  any  EML's  legislated  which  cover 
production  volumes,  methods,  capacity,  fi- 
nancing, etc. 

1957  MITI  Ordinance  No.  112.-fiupple- 
ments  Ordinance  No.  63. 

1960  Agreement  Regarding  Concentrated 
Manufacturing  (ARCM).— An  Agreement 
among  machine  tool  manufacturers  which 
basicaUy  reiterates  the  directives  of  MITI 
with  respect  to  allocation  of  markets  by 
product,  size  and  management  of  compa- 
nies, production  methods,  etc.  This  was  peri- 
odically amended  to  provide  for  updating 
new  production  levels,  technology,  market 
changes,  etc. 

1968  MITI  Ordnance  No.  304  and  305.- 
Supplements  No.  63. 

1971  Standard  Regarding  Notifications  of 
New  Products  (Standard).— This  superseded 
the  ACRM  of  1960  but  intended  to  preserve 
the  same  anti-competitive  arrangement  in  a 
new,  more  subtle  guise. 

Extraordinary  Meastires  Law  for  Promo- 
tion of  Specific  Electronic  Industries  and 
Specific  Machinery  Industries  (2nd  EML).- 
Thls  law  brought  certain  electrOTMc  manu- 
facturers under  the  auspices  of  Ml'i'i  here- 
tofore not  covered,  and  reaffirmed  the  pro- 
tection and  aid  which  would  be  afforded  the 
machine  tool  industry. 

Cabinet  Order  No.  197.— An  enforcement 
order  Identifying  industrial  production  to  be 
covered  by  the  2nd  EML  and  the  method  by 
which  it  would  be  fostered. 

Mm  Ordinance  No.  346.— Supplements 
No.  63. 

1978  Extraordinary  Measures  Law  for  Pro- 
motion of  Specific  Machinery  and  Informa- 
tion Industries  (3rd  EML).— Twenty-two 
years  after  passage  of  the  1st  EML  Japan 
continues  to  consider  the  MT  Industry  as  a 
"start-up  "  fledgling  business  which  requires 
certain  protections  as  such.  This  law  also 
brought  under  Its  auspices  the  growing  soft- 
ware Industry  which  augments  its  NC  and 
CNC  equipment. 

.    Cabinet    Order    No.    342.— Enforcement 
order  for  3rd  EML. 

Mm  Ordinance  608,  609,  614,  615.-Sup- 
plements  Ordinance  No.  63. 

Mr.  JEPSEN.  The  net  effect  of  all 
this— regardless  of  who  Is  to  blame— 
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has  seriotis  implications  for  the  na- 
tional defense  of  the  United  States. 
Machine  tools  are  one  of  the  most  es- 
sential components  of  the  defense  in- 
dustrial base.  Not  one  plane  can  be 
made,  not  one  missile  produced  with- 
out hundreds  and  thousands  of  intri- 
cate machine  tools.  Once  we  lose  the 
domestic  capability  to  build  a  given 
specialized  machine  tool,  it  could  take 
as  long  as  18  months  to  restore  that 
capability.  It  would  take  even  longer 
before  those  newly  produced  machine 
tools  could  be  used  to  produce  the 
weapons  we  would  need  in  the  event  of 
national  emergency. 

The  national  defense  implications  of 
weakness  or  deterioration  in  this 
sector  are  self-evident.  We  are  already 
foreign-source  dependent  on  a  majori- 
ty of  materials  that  are  critical  to  de- 
fense production  requirements.  To 
overcome  this  situation,  a  national 
stockpile  of  strategic  and  critical  mate- 
rials is  maintained.  There  is  no  such 
stockpile  of  machine  tools  to  insure 
that  available  production  capacity 
during  an  emergency,  nor  is  one  pro- 
posed, since  machines  would  lose  their 
usefulness  if  maintained  in  long-term 
storage. 

I  am  looking  at  many  alternatives  to 
insure  that  we  maintain  the  necessary 
base  of  machine  tool  producers  in  this 
country.  If  the  tax  bill  now  before  us 
were  being  considered  under  rules  per- 
mitting a  broader  division  of  tax 
policy,  I  might  consider  offering  an 
amendment  denying  the  10-percent  in- 
vestment tax  credit  to  foreign  machine 
tools.  Using  1981  import  figures,  this 
amendment,  if  enacted,  would  increase 
revenues  by  up  to  $143  million  atuiual- 
ly— 10  percent  of  the  1981  machine 
tool  import  figures  of  $1.43  billion.  It 
would  also  give  our  domestic  machine 
tool  industry  important  import  relief 
in  its  times  of  troubles.  Most  impor- 
tant, it  would  help  preserve  an  indus- 
try which  is  critical  to  our  Nation's  in- 
dustrial base.  Machine  tools  are  the 
foundation  of  our  entire  industrial 
economy  and— most  critically— to  the 
creation  of  modem  armaments.  Mr. 
President,  given  the  very  tight  ger- 
maneness rules  under  which  we  are 
considering  this  reconciliation  tax  bill, 
I  will  defer  consideration  of  any  such 
amendment  until  another  time.  How- 
ever, I  did  want  to  call  my  colleagues' 
attention  to  the  serious  problems 
posed  to  our  Nation's  security  by  the 
recent  quantum  jump  in  the  import 
penetration  of  foreign  machine  tools. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chlrdon.  one  of  his 
secretaries. 


EXECimVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees, 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


HOUSE  BILL  REFERRED 

The  following  bill,  which  was  or- 
dered held  at  the  desk  until  the  close 
of  business  on  July  22,  1982.  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-3865.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  the  Defense  Department's 
cooperation  with  civilian  law  enforcement 
officials;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3866.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  transmitting,  piu^u&nt  to  law, 
the  stockpUe  report  for  April  to  September 
1981:  to  the  Committee  on  Armed  Services. 

EC-3867.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
for  Logistics  transmitting,  pursuant  to  law. 
a  report  on  a  decision  made  to  convert  the 
base  information  transfer  center  function  at 
McClellan  Air  Force  Base,  Calif.,  to  per- 
formance under  contract:  to  the  Committee 
on  Armed  Services. 

EC-3868.  A  communication  from  the  Di- 
rector of  Facility  Requirements  and  Re- 
sources, Office  of  the  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs,  and 
Logistics  transmitting,  pursuant  to  law, 
notice  of  the  intention  to  proceed  with 
seven  construction  projects  for  the  Guard 
and  Reserve  Forces;  to  the  Committee  on 
Armed  Services. 

EC-3869.  A  communication  from  the 
ComptroUer  of  the  Currency  transmitting, 
pursuant  to  law,  the  annual  report  on  the 
activities  of  the  Depository  Institutions  De- 
regulation Committee;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3870.  A  communication  from  the 
Chairman  of  the  Board  of  the  United  States 
RaUway  Association  transmittiivg,  pursusint 
to  law.  the  Association's  1981  report  on  the 
performance  of  Coruiil;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3871.  A  communication  from  the  Di- 
rector of  the  National  Park  Service  trans- 
mitting, pursuant  to  law,  a  list  of  properties 
entered  In  the  National  Register  of  Historic 
Places  during  the  week  June  27  to  July  3. 
1982;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3872.  A  conununlcatlon  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 


law,  the  annual  report  on  the  State  energy 
conservation  program  for  calendar  year 
1981;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3873.  A  communication  from  the 
ComptroUer  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Better  Planning  Can  Reduce  Size  of 
Wastewater  Treatment  Faculties,  Saving 
MilUons  in  Construction  Costs";  to  the 
Committee  on  Envlrorunent  and  PubUc 
Works. 

EC-3874.  A  communication  from  the 
Fiscal  Assistant  Secretary  of  the  Treasury 
transmitting,  pursuant  to  law,  the  11th 
aimual  report  on  the  airport  and  airway 
trust  fund;  to  the  Committee  on  Finance. 

EC-3875.  A  communication  from  the  As- 
sistant Secretary  of  SUte  for  Congressional 
Relations  transmitting,  pursuant  to  law,  a 
report  on  the  emigration  and  human  rights 
poUdes  of  the  Government  of  Haiti;  to  the 
Committee  on  Foreign  Relations. 

EC-3876.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs,  Department  of  SUte.  transmitting, 
pursuant  to  law.  international  agreements 
other  than  treaties,  entered  into  by  the 
United  States  within  the  previous  60  days; 
to  the  Committee  on  Foreign  Relations. 

EC-3877.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts  transmitting,  pursuant  to  law, 
reports  on  the  financial  condition  of  the  Ju- 
dicial retirement  system  and  the  Judicial 
survivors'  annuities  system  for  the  year 
ending  December  31.  1981;  to  the  Ccnnmit- 
tee  on  Governmental  Affairs. 

EC-3878.  A  communication  from  the 
Mayor  of  the  District  of  Columbia  transmit- 
ting, pursuant  to  law.  a  report  of  the  activi- 
ties of  his  office  relative  to  the  D.C.  urban 
renewal  land  disposition  program;  to  the 
Committee  on  Governmental  Affairs. 

EC-3879.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cU transmitting,  pursuant  to  law,  a  copy  of 
District  of  Columbia  Act  4-207;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3880.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cU transmittmg,  pursuant  to  law,  a  copy  of 
District  of  Columbia  Act  4-208;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3881.  A  commuiUcation  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  report  on  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3882.  A  commimicatlon  from  the 
Chairman  of  the  Federal  Mine  Safety  and 
Health  Review  Commission,  transmitting, 
pursuant  to  law,  the  aimual  report  of  the 
Commission  on  compliance  with  the  Gov- 
ernment In  the  Sunshine  Act  for  calendar 
year  1981;  to  the  Committee  on  Governmen- 
tal Affairs. 

EX^-3883.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urt>an  De- 
velopment (Administration),  transmitting, 
pursuant  to  law,  a  report  on  the  intent  of 
the  Department  to  amend  an  existing  Priva- 
cy Act  system  of  records;  to  the  Committee 
on  Governmental  Affairs. 

EC-3884.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  a  plan 
for  the  use  and  distribution  of  certain 
Indian  Judgment  funds;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

EC-3885.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law,  the  third  report  to  the  Congress  on  Im- 
plemenUtion  of  the  Parental  Kidnapping 
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Prevention  Act  of  1980:  to  il.e  Committee 
on  the  Judiciary. 

EC-3M6.  A  communicmtion  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Adverse  Opinion  On  The  Financial 
Statements  Of  The  Student  Loan  Insurance 
Fund  For  The  Fiscal  Year  Ended  September 
30.  1980";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3887.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  vol- 
umes I  and  II  of  the  1981  annual  report  on 
the  activities  and  accomplishments  of  the 
Small  Business  Administration;  to  the  Com- 
mittee on  Small  Business. 

EC-3888.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law.  the  1981  Annual 
report  of  the  Administrator  of  Veterans'  Af- 
fairs; to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-3889.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Rural  Housing  Programs:  Long-Term 
Costs  and  Their  Treatment  in  the  Federal 
Budget ":  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-3890.  A  communication  from  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration,  transmitting, 
pursuant  to  law.  the  deep  seabed  mining  en- 
vironmental research  plan  for  1981-85:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3891.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  the  final  study  on  the 
proposed  Florida  National  Trail;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3893.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  administration  of  ocean 
dimiplng  activities  for  Calendar  Year  1980: 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3893.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
permit  disclosure  from  tax  records  of  the 
addresses  of  individuals  who  have  defaulted 
on  health  education  loans:  to  the  Commit- 
tee on  Finance. 

EC-3894.  A  communication  from  the  Gen- 
eral Services  Administration,  transmitting, 
pursuant  to  law,  the  Federal  motor  vehicle 
fleet  report  for  fiscal  year  1981;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3895.  A  communication  from  the  bene- 
fits manager  of  the  Farm  Credit  Banks  of 
Texas,  transmitting,  pursuant  to  law,  the 
report  on  the  Farm  Credit  Banks  of  Texas 
pension  plan  for  the  plan  year  ended  De- 
cember 31,  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 


S.  Res.  430.  Original  resolution  relating  to 
members  on  the  part  of  the  Senate  of  the 
Joint  Committee  of  Congress  on  the  Li- 
brary. 

By  Mr.  JEPSEN,  from  the  Committee  on 
Armed  Services,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  1814.  A  bill  to  amend  title  10.  United 
SUtes  Code,  to  require  the  Secretary  con- 
cerned to  comply  with  the  terms  of  certain 
court  orders  in  connection  with  the  divorce, 
dissolution,  annulment,  or  legal  separation 
of  a  member  or  former  member  of  a  uni- 
formed service  and  which  affect  the  retired 
or  retainer  pay  of  such  a  member  or  former 
member,  and  for  other  purposes  (with  addi- 
tional views)  (Rept.  No.  97-502). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  CoDMnerce,  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

S.  2355.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  persons 
with  impaired  hearing  are  insured  reasona- 
ble access  to  telephone  service  (Rept.  No. 
97-503). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  431.  Original  resolution  increasing 
the  limitation  on  expenditures  by  the  Com- 
mittee on  Governmental  Affairs  for  the 
training  of  professional  staff;  referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  425.  Resolution  to  authorize  the 
Select  Committee  on  Ethics  to  provide 
training  assistance  to  its  professional  staff 
(Rept.  No.  97-501). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 


8.  3767.  A  bill  to  authorize  the  operation 
of  the  existing  U.S.  land  remote  sensing  sat- 
ellite system  and  to  provide  a  process  for 
transfer  of  elements  of  such  system  to  the 
private  sector,  and  for  other  purposes;  to 
the  Conunlttee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  BURDICK: 

S,  2768.  A  biU  for  the  relief  of  Albert 
Korgel;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SYMMS: 

S.  2769.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the  Pacific 
Northwest  Scenic  Trail,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  KENNEDY: 

8.J.  Res.  216.  A  Joint  resolution  prohibit- 
ing the  Secretary  of  the  Interior  from  Im- 
plementing the  5-year  Outer  Continental 
Shelf  oil  and  gas  leasing  plan  until  the  Sec- 
retary has  taken  certain  actions  to  conform 
the  plan  to  the  purposes  and  requirements 
of  applicable  law;  to  the  Committee  on 
Energy  and  Natural  Resources. 


EXECUTIVE  REPORTS  OP 

coMMrrrEES 

The  following  executive  reports  of 
conunittees  were  submitted: 

By  8tr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Nancy  A.  Blaloley.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Council  on 
Environmental  Quality. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Eleanor  Thomas  Elliott,  of  New  York,  to 
be  a  Member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8.  1985. 

(The  above  nomination  from  the 
Committee  on  Labor  and  Human  Re- 
sources was  reported  with  the  recom- 
mendation that  it  be  confirmed,  sub- 
ject to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee on  the  Senate.) 

Mr.  HATCH.  Mr.  President,  for  the 
Committee  on  Labor  and  Human  Re- 
sources. I  also  report  favorably  a  nom- 
ination list  In  the  Public  Health  Serv- 
ice which  has  previously  been  printed 
in  the  CoNORXssiONAL  Rccoro  of  May 
24.  1982,  and.  to  save  the  reprinting  of 
this  list  on  the  Executive  Calendar, 
ask  imanimous  consent  that  these 
nominations  lie  on  the  Secretary's 
desk  for  the  information  of  Senators. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutiom 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS  from  the  Commit- 
tee on  Rules  and  Administration: 
S.  Res.  430.  An  original  resolution  relating 
to  members  on  the  part  of  the  Senate  of  the 
Joint  Committee  of  Congress  on  the  Li- 
brary, placed  on  the  calendar. 

By  Mr.  ROTH,  from  the  Committee 
on  Governmental  Affairs: 
S.  Res.  431.  An  original  resolution  increas- 
ing the  limitation  on  expenditures  by  the 
Committee  on  Governmental  Affairs  for  the 
training  of  professional  staff;  referred  to 
the  Committee  on  Rules  and  Administra- 
tion.   

By    Ui.    BAKER    (for    himself,    Mr. 

Robert  C.  Byhs.  Mr.  TRUimoifD.  Mr. 

ZoMNSKT.  and  Mr.  ExoR): 

S.  Res.  432.  A  resolution  paying  tribute  to 

Mary  Alice  Richards;  considered  and  agreed 

to. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CANNON  (for  himself.  Mr. 
Rmu  and  Mr,  Fou): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON  (for  himself, 
Mr.  RiEOLE,  and  Mr.  Ford): 
S.  2767.  A  bill  to  authorize  the  oper- 
ation of  the  existing  U.S.  land  remote 
sensing  satellite  system  and  to  provide 
a  process  for  transfer  of  elements  of 
such  system  to  the  private  sector,  and 
for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

LAITD  REMOTS  SEN8IHG  SATELLITE 
AITTHORIZATIOH  ACT  OP  1>83 

•  Mr,  CANNON.  Mr.  President,  last 
Friday,  NASA  successfully  launched 
an  Earth  remote  sensing  satellite 
known  as  Landsat  D.  Landsat  D  is  the 
fourth  satellite  launched  by  the 
United  States  for  the  purpose  of  sens- 
ing the  Earth's  natural  and  environ- 
mental resources.  The  first  such  satel- 
lite was  launched  in  1972,  and  in  the 
intervening  decade,  much  has  been 
learned    about   the   benefits   of   this 
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space  technology.  I  would  like  to  con- 
gratulate the  fine  Government/indus- 
try teams  that  accomplished  this  chal- 
lenging undertaking. 

NASA  has  played  the  critical 
R.  &  D.  role  in  developing  these  satel- 
lites. Beyond  R.  &  D.,  however,  the 
continuing  role  of  the  Federal  Govern- 
ment in  an  operational  remote  sensing 
system  has  been  the  subject  of  much 
wheel  spinning. 

Successive  administrations  have 
struggled  with  the  question  of  what  is 
the  appropriate  role  of  Government 
and  the  private  sector  in  the  remote 
sensing  area.  Both  the  Carter  and  the 
Reagan  administrations  established 
the  goal  that  the  private  sector  would 
take  over  the  Landsat  system.  The  key 
question,  is,  however,  how  soon  and 
imder  what  terms  would  this  transi- 
tion occur? 

The  present  administration  has  been 
considering  how  to  transition  Landsat 
to  the  private  sector,  but  no  viable 
proposal  has  surfaced.  The  latest  pro- 
nouncement by  President  Reagan  in 
his  national  space  policy  address  on 
July  4  contained  nothing  new. 

Last  year,  I  suggested  an  approach 
that  one  could  pursue  to  meet  the  goal 
of  transferring  the  Landsat  system  to 
the  private  sector  and  at  the  same 
time  protect  U.S.  public  interests.  This 
year,  at  a  hearing  before  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, Dr.  John  W.  Townsend.  Jr.. 
testified  and  presented  a  very  similar 
approach.  Today,  I  am  introducing  a 
bill  based  on  this  approach,  the  Land 
Remote  Sensing  Satellite  Authoriza- 
tion Act  of  1982,  with  Senators  Riegle 
and  Ford  as  cosponsors. 

I  am  introducing  this  legislation  be- 
cause we  currently  face  a  policy  stale- 
mate regarding  Landsat.  Our  lack  of 
attention  and  action  is  not  in  the 
United  States  best  interest.  Only  our 
competition,  in  this  case  our  interna- 
tional trading  partners,  benefit  from 
our  policy  impasse.  This  is  a  key  con- 
clusion of  a  recently  issued  report  by 
the  Congressional  Office  of  Technolo- 
gy Assessment,  on  which  I  serve  as  a 
member  of  the  OTA  Board. 

In  a  major  study  entitled,  "Civilian 
Space  Policy  and  Applications,"  the 
OTA  candidly  points  out  the  challenge 
we  face.  They  state: 

International  competition  in  space  appli- 
cations is  a  reality.  The  E^uropeans  and  the 
Japanese  have  targeted  specific  space  tech- 
nologies for  development  and  they  will  soon 
be  providing  stiff  competition  for  services 
heretofore  offered  only  by  the  United 
States  .  .  .  unless  the  United  States  Is  pre- 
pared to  commit  more  of  its  public  and  pri- 
vate resources  to  space  than  it  now  does.  It 
will  lose  Its  preeminence  In  space  applica- 
tions during  the  1980s.  Both  technological 
and  commercial  leadership  are  at  stake.  The 
U.S.  leadership  position  wUl  depend  not 
only,  or  even  primarily,  on  spending  more 
money,  but  on  effectively  allocating  our 
technical,  financial,  and  institutional  re- 
sources to  meet  international  competition. 


Specifically  referring  to  Landsat,  the 
OTA  report  indicates  that: 

The  future  of  U.S.  civilian  satellite  land 
remote  sensing  is  in  considerable  doubt.  The 
question  of  what  to  do  with  the  system  is  a 
critical  one  for  the  future  of  the  manage- 
ment and  development  of  U.S.  natural  re- 
sources. Whatever  is  decided,  the  question 
should  be  resolved  with  dispatch. 

The  report  also  states: 

One  promising  means  of  effecting  transfer 
to  the  private  sector  would  be  to  commer- 
cialize the  space  and  ground  segments  at 
different  rates.  The  ground  segment  already 
has  a  strong  private  component:  the  small 
but  impKjrtant  value-added  industry,  which 
processes  and  enhances  satellite  data  to 
meet  particular  user  needs,  is  certainly 
growing,  if  not  yet  flourishing.  The  remain- 
der of  the  ground  segment,  the  receiving 
and  processing  centers,  could  be  operated  by 
the  private  sector  provided  continuity  of  da- 
taflow from  the  space  segment  were  as- 
sured. In  the  next  5  to  10  years,  the  market 
is  not  likely  to  sustain  commercial  operation 
of  the  entire  satellite  land  remote  sensing 
system  without  substantial  direct  or  Indirect 
CJovemment  fundings. 

The  bill  I  am  introducing  follows 
this  phased-in  approach  toward  com- 
mercialization. It  recognizes  that  a 
value-added  and  information  process- 
ing industry  already  exists.  The  basic 
data  handling  is  currently  nm  by  the 
Government,  but  much  of  it  in  fact  is 
contractor  operated.  This  portion  of 
the  Landsat  system  could  be  transi- 
tioned to  the  private  sector  on  a  com- 
petitive basis.  Under  this  legislation, 
the  space  segment  would  continue  to 
be  the  responsibility  of  the  Federal 
Government  until  such  time  as  it  can 
be  evolved  on  a  competitive  basis. 
Thus,  the  Government  would  provide 
data  continuity  essential  to  building 
the  Landsat  market. 

I  hope  this  legislation  will  help  focus 
the  discussion  and  develop  a  consensus 
on  how  to  pr(x»ed  to  protect  this  valu- 
able U.S.  resource.  By  inaction,  we 
only  fritter  away  the  lead  built  up  by 
our  scientists  and  engineers  and 
funded  by  U.S.  taxpayers.  I  do  not 
find  that  an  acceptable  course  of 
action.  Mr.  President,  I  hope  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  wiU  hold  hearings  on 
this  legislation  so  that  we  might  have 
a  chance  to  resolve  this  matter  in  the 
remaining  days  of  the  97th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2767 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Land  Remote  Sens- 
ing Satellite  Authorization  Act  of  1982.". 

nNDDIOS.  PUKPOSB,  AlfD  POUCT 

Sec.  2.  (a)  PiiroiifGS.— The  Congress  finds 
and  declares  that— 

(1)  remote  sensing  from  satellites  can 
assist    the    rational    management    of    the 


Earth's  natural  resources  and  environment 
by  providing  data  on  the  geological,  biologi- 
cal, hydrologlcal,  agricultural  and  other  nat- 
ural features  of  the  Earth's  surface: 

(2)  the  United  SUtes  is  the  world  leader  in 
developing  land  remote  sensing  technology 
through  the  experimental  Landsat  program; 

(3)  remote  sensing  data  from  satellites  has 
been  valuable  and  useful  and  is  expected  to 
be  in  greater  demand  in  the  future  if  it  is 
available  on  a  continuous,  timely  and  reli- 
able basis; 

(4)  the  Federal  Government  should,  for 
the  near  future,  continue  to  be  responsible 
for  the  space  segment  of  the  existing  United 
States  land  remote  sensing  satellite  systems, 
so  that  the  market  for  data  from  such  a 
system  will  become  more  mature;  and 

(5)  the  private  sector  has  the  technical 
ability  and  financial  resources  to  own  and 
operate  the  dau-handling  segment  of  the 
existing  United  States  land  remote  sensing 
satellite  system  and,  therefore,  authority  to 
transfer  the  data-handling  segment  to  the 
private  sector  should  be  provided. 

(b)  Purposes.— It  Is  declared  to  be  the  pur- 
poses of  the  Congress  in  this  Act  that— 

(1)  the  Secretary  of  Commerce  shall  be  re- 
sponsible for  the  operation  of  the  space  seg- 
ment of  the  existing  United  SUtes  land 
remote  sensing  satellite  system,  with  au- 
thority to  lease  or  contract  such  operation 
to  the  private  sector; 

(2)  the  Secretary  of  Conunerce  shall  es- 
Ublish  a  process  for  transferring  the  daU- 
handling  segment  of  the  existing  United 
SUtes  land  remote  sensing  satellite  system 
to  the  private  sector  and  shall  transfer  such 
segment,  if  the  Secretary  determines  such 
transfer  to  be  feasible  and  cost  effective; 
and 

(3)  any  United  SUtes  land  remote  sensing 
satellite  system  shall  be  operated  in  a 
manner  consistent  with  international  obli- 
gations of  the  United  SUtes. 

(c)  PoLiCT.— It  is  declared  to  be  the  policy 
of  the  Congress  in  this  Act  that— 

(1)  the  United  SUtes  should  take  steps  to 
ensure,  on  a  non-discriminatory  basis,  dis- 
semination of  daU  from  any  United  SUtes 
land  remote  sensing  satellite  system; 

(2)  all  nations  have  the  right  to  acquire 
daU  from  space  systems  in  outer  space  and 
to  disseminate  that  daU  widely:  and 

(3)  space  technology  developed  by  United 
SUtes  Government  programs  should  be 
transferred  to  the  private  sector  whenever 
feasible  and  cost-effective. 

DETIMITIONS 

Sec.  3.  As  used  In  this  Act.  unless  the  con- 
text otherwise  requires,  the  term— 

(1)  "daU"  means  a  set  of  signals  received 
by  sensors  on  a  satellite  that  are  useful  in 
describing  or  viewing  the  Earth's  resources, 
features  or  environment: 

(2)  "daU-handling  segment"  means  that 
portion  of  the  existing  United  SUtes  land 
remote  sensing  satellite  system  that  re- 
ceives, processes,  stores  and  manages  daU 
transmitted  from  a  satellite.  Including  the 
aggregation  or  processing  of  such  daU  into 
usable  information,  except  that  such  term 
does  not  include  the  space  segment,  as  de- 
fined in  paragraph  (4)  of  this  section: 

(3)  "Secretary"  means  the  Secretary  of 
Commerce; 

(4)  "space  segment"  mesms  that  portion  of 
the  existing  United  SUtes  land  remote  sens- 
ing satellite  system  associated  with  satellite 
operation  and  control,  and  includes  the  sat- 
ellite, its  sensors,  and  associated  equipment 
and  facilities  for  tracking,  guidance,  and 
command  purposes,  except  that  such  term 
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does  not  include  the  data-handling  segment. 
as  defined  in  paragraph  (2)  of  this  section: 
and 

(5)  "United  SUtes  land  remote  sensing 
satellite  system"  means  a  system  of  one  or 
more  satellites  operating  in  outer  space,  the 
purpose  of  which  is  to  obtain  data  on  the 
geological,  biological,  hydrological.  agricul- 
tural, and  other  natural  features  of  the 
Earth's  surface,  and  includes  the  space  seg- 
ment and  daU  handling  segment,  except 
that  the  term  does  not  include  any  satellite 
which  is  intended  for  (A)  national  security 
uses;   (B)  commercial   telecommunications; 

(C)  weather  observation  and  forecasting:  or 

(D)  research  and  development. 

AUTHORITY  OP  THE  SKCRKTAKT 

Sec.  4.  (a)  In  Gewehai..— The  Secretary 
shall  be  responsible,  in  accordance  with  the 
provisions  of  this  Act.  for— 

( 1 )  the  operation  and  general  oversight  of 
the  existing  United  States  land  remote  sens- 
ing satellite  system; 

(2)  the  operation  of  the  space  segment,  in- 
cluding the  leasing  or  contracting  of  such 
operation  to  the  private  sector,  if  the  Secre- 
tary determines  such  operation  to  be  feasi- 
ble and  cost-effective; 

(3)  the  transfer  of  the  data-handling  seg- 
ment to  the  private  sector,  as  provided  in 
section  5  of  this  Act;  and 

(4)  the  coordination  between  the  space 
segment  and  the  data-handling  segment. 

(b)  Overseeing  The  System.— < I)  The  Sec- 
retary shall  acquire  from  the  National  Aero- 
nautics and  Space  Administration  all  por- 
tions of  the  existing  United  SUtes  land 
remote  sensing  satellite  system,  except  for 
those  portions  which  are  devoted  solely  to 
research  and  development.  E>ata  from  any 
research  and  development  portion  should  be 
made  available  as  soon  as  possible  for  the 
purposes  of  this  Act. 

(2)  The  Secretary  shall  prepare  a  compre- 
hensive overall  plan,  with  periodic  amend- 
ments as  necessary,  for  the  operation  of  the 
existing  United  SUtes  land  remote  sensing 
satellite  system,  including— 

(A)  proctiring  or  acquiring  launch  services; 

(B)  operating  and  maintaining  the  space 
segment,  including  methods  for  reducing 
costs: 

(C)  leasing  or  contracting  the  space  seg- 
ment to  the  private  sector, 

(D)  transferring  the  daU-handling  seg- 
ment to  the  private  sector 

(E)  determining  the  satellite  assets  needed 
for  continuity  of  daU  for  ten  years  after  the 
date  of  enactment  of  this  Act;  and 

(P)  stimulating  private  sector  efforts  to 
provide  satellite  assets  needed  for  continui- 
ty of  data. 

(c)  Cooperation  with  Other  Agencies.- 
The  Secretary  shall  coordinate  the  oper- 
ation of  the  existing  United  SUtes  land 
remote  sensing  satellite  system  with  each 
department  or  agency  of  the  Federal  gov- 
ernment interested  in  such  system  or  its 
daU. 

(d)  International  Negotiations.- The 
Secretary,  with  the  guidance  of  the  Secre- 
tary of  SUte,  may  hold  discussions  with 
international  bodies  or  foreign  governments 
in  order  to  carry  out  the  policies,  purposes, 
and  provisions  of  this  Act. 

transfer  to  private  sector 
Sec.  5.  (a)  Competitive  Process.- The 
Secretary  by  regulation  shall  establish  as 
expeditiously  as  practical  a  competitive 
process  for  transferring  the  daU-handling 
segment  of  the  existing  United  SUtes  land 
remote  sensing  catellile  system  to  the  pri- 
vate  sector,    if   the   Secretary   determines 


such  transfer  to  be  feasible  and  cost-effec- 
tive. Such  process  shall  include  procedures 
for- 

(1)  receiving,  reviewing  and  deciding  upon 
proposals  to  own  and  operate  the  gi'ound 
system;  and 

(2)  developing  conditions  to  ensure  com- 
pliance with  the  provisions  of  this  Act  and 
coordination  with  the  operation  of  the 
space  segment. 

(b)  Procurement  Proceddres.- The  com- 
petitive process  esUblished  under  this  sec- 
tion shall  not  be  subject  to  Federal  procure- 
ment procedures  esUblished  under  title  41. 
United  SUtes  Code,  and  regulations  imple- 
menting that  title. 
prohibition  or  reproduction  for  sale  or 

distribution  op  data  and  basic  inporma- 

tion  products 

Sec.  6.  (a)  Prohibited  /cts.— It  shall  be 
unlawful  for  any  person  to  reproduce  for 
sale  or  distribution,  or  to  sell  or  distribute, 
any  daU  or  basic  information  product  pro- 
duced by  the  existing  United  SUtes  land 
remote  sensing  satellite  system,  except  In 
accordance  with  conditions  specified  by  the 
Secretary.  In  setting  forth  such  conditions, 
the  Secretary  shall  consider  the  fair  use  of 
daU  by  agencies  of  the  Federal  Govern- 
ment, and  for  teaching  and  research  pur- 
poses. 

(b)  Penalty.— <1)  Any  person  who  violates 
any  provision  of  subsection  (a)  of  this  sec- 
tion, or  any  regulation  issued  under  such 
subsection,  shall  be  subject  to  a  civil  penalty 
of  not  to  exceed  $5,000  for  each  such  viola- 
tion. 

(2)  Any  such  penalty  may  be  compromised 
by  the  Secretary.  In  determining  the 
amount  of  the  penalty,  or  the  amount 
agreed  in  the  compromise,  the  appropriate- 
ness of  such  penalty  to  the  size  of  the  busi- 
ness of  the  person  charged  and  the  gravity 
of  the  violation  shall  be  considered.  The 
amount  of  such  penalty,  when  finally  deter- 
mined, or  the  amount  agreed  upon  in  the 
compromise,  may  be  deducted  from  any 
sums  owed  by  the  United  SUtes  to  the 
person  charged. 

(d)  Jurisdiction.— (1)  The  United  SUtes 
district  court  shall  have  Jurisdiction,  for 
cause  shown,  to  restrain  or  enjoin  violations 
of  subsection  (a)  of  this  section  upon  peti- 
tion by  the  appropriate  United  SUtes  attor- 
ney, or  the  Attorney  General  on  behalf  of 
the  United  SUtes. 

(2)  Actions  under  paragraph  (1)  of  this 
subsection  may  be  brought  In  the  district 
where  any  act  or  trmnaactlon  constituting 
the  violation  occurred  or  In  the  district 
court  where  the  defendant  Is  found,  is  an  in- 
habitant or  transacts  business.  Process  in 
such  cases  may  be  served  in  any  other  dis- 
trict or  where  the  defendant  is  an  Inhlbltant 
or  wherever  the  defendant  may  be  found. 

(3)  In  any  action  brought  under  this  sub- 
section, subpenas  for  witnesses  who  are  re- 
quired to  attend  a  United  SUtes  district 
court  may  run  into  any  other  district. 

REGULATIONS 

Sec.  7.  The  Secretary  is  authorized  to  es- 
Ubllsh  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

APFUCABILTTY  OP  THE  NATIONAL  AERONAUTICS 
Alto  BPACI  ACT  OF  19S8 

Skc.  8.  (a)  Except  as  otherwise  provided  in 
this  Act,  the  Secretary  shall,  in  carrying  out 
his  functions  under  this  Act,  have  the  same 
powers  and  authority  the  Administration 
has  under  the  National  Aeronautics  and 
Space  Act  of  1958  to  carry  out  its  functions 
under  that  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  reduce  or  otherwise  affect  the  authority 


of  the  Administration  under  the  National 
Aeronautics  and  Space  Act  of  1958  to  con- 
tinue the  research,  development,  design, 
testing,  and  evaluation  of  remote  sensing 
componenU,  subsystems,  and  systems  for 
experimental  purposes.* 

•  Mr.  RIEGLE.  Mr.  President,  as  the 
ranking  minority  member  of  the  Sub- 
committee on  Science,  Technology, 
and  Space,  and  as  a  Senator  from  a 
State  which  has  been  involved  in 
Landsat  from  the  beginning.  I  would 
like  to  express  my  support  for  the 
Land  Remote  Sensing  Satellite  Au- 
thorization Act  introduced  today  by 
Senator  Howahd  W.  Cannon.  I  believe 
that  this  bill  proposes  a  reasonable 
and  viable  approach  to  transitioning 
the  Landsat  system  to  the  private 
sector  in  that  it  retains  Federal  re- 
sponsibility for  the  space  segment  of 
the  system  until  the  market  for  data 
becomes  more  mature,  while  authoriz- 
ing the  transfer  of  the  data  handling 
segment  to  the  private  sector.  In  es- 
tablishing a  process  whereby  Landsat 
is  eventually  evolved  into  the  private 
sector,  the  bill  accomplishes  such  im- 
portant goals  as  insuring  the  continui- 
ty of  data  for  Landsat  users  and  main- 
taining our  position  as  the  world 
leader  in  remote  sensing  technology. 

The  highly  successful  operation  of 
the  experimental  satellites  Landsat  1, 
2.  and  3  has  demonstrated  the  value  of 
remotely  sensed  data  to  the  manage- 
ment of  the  Earth's  resources  and  en- 
vironment. Remote  sensing  from  satel- 
lites provides  fundamental  data  on  the 
geological,  biological,  hydrological. 
and  agricultural  features  of  the 
Earth's  surface.  This  data  has  been 
utilized  in  such  areas  as  management 
of  agricultural  resources,  the  location 
of  mineral  and  energy  deposits,  land 
use,  flood  control,  and  pollution  con- 
trol. 

However,  it  is  extremely  important 
to  note  that  we  will  not  be  able  to  reap 
these  benefits  in  the  long  term  unless 
the  necessary  data  is  available  on  a 
continuing  basis.  This  continuity  will 
be  provided  by  Landsat  D,  which  was 
successfully  laimched  on  July  16,  and 
the  followup  satellite  Landsat  D. 

I  would  also  like  to  point  out  that 
one  very  important  factor  in  the  use 
and  demonstration  of  the  value  of 
remote  sensing  data  has  been  the  ex- 
cellent work  done  by  the  Environmen- 
tal Research  Institute  of  Michigan 
(E:RIM).  This  not-for-profit  corpora- 
tion has  been  involved  with  Landsat 
development  from  the  start,  in  engi- 
neering and  research  as  well  as  finding 
new  uses  for  Landsat  products.  The 
significant  contributions  which  ERIM 
scientists  have  made  to  the  develop- 
ment of  the  Landsat  system  include 
essential  refinements  to  the  multispec- 
tral  scanner,  high  resolution  radars, 
laser  scanners,  and  advanced  process- 
ing systems.  Finally,  the  Applications 
Division  of  ERIM,  which  has  been 
joined  by  the  Bendix  Earth  Resources 
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8i  Data  Center,  gives  ERIM  what  is 
considered  to  be  the  largest  nongov- 
ernment processing  facility  in  the 
world.  We  in  Michigan  are  very  proud 
of  these  accomplishments  and  look 
forward  to  further  successes  from 
ERIM. 

ERIM  has  also  played  a  significant 
role  in  maintaining  the  U.S.  position 
of  preeminence  in  the  area  of  remote 
sensing— a  position  which  will  be  seri- 
ously challenged  when  France 
launches  Its  SPOT  system  in  1984. 
Unless  we  take  firm  steps  to  resolve 
the  various  policy  questions  about  the 
U.S.  role  in  operational  remote  sensing 
systems,  we  will  be  ill-equipped  to 
meet  this  challenge  and  consequently 
will  stand  to  lose  our  leadership  posi- 
tion. I  believe  that  this  bill  marks  an 
important  beginning  in  this  process 
and  will  eventually  lead  to  the  success- 
ful resolution  of  this  issue.* 

By  Mr.  SYMMS: 
S.  2769.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  tjie 
Pacific  Northwest  Scenic  Trail,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

DESIGNATION  OF  PACIFIC  NORTHWEST  SCENIC 
TRAIL 

Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  legislation  to  designate 
the  Pacific  Northwest  Trail  as  a  part 
of  the  National  Trail  System.  The  leg- 
islation would  recognize  this  1.200-mlle 
backpacking  trail  extending  from 
Olympic  National  Park  in  Washington 
to  Glacier  National  Park,  Mont. 

The  present  route  consists  of  pieced- 
together  parts  of  old  trails,  country 
roads,  stock  driveways,  and  logging 
roads.  The  trail  is  endowed  with  some 
of  the  most  spectacular  scenery  and 
hiking  territory  in  the  country.  It 
links  a  variety  of  Northwest  coimtry 
traversing  mountain  ranges  and  lakes, 
desert-like  lowlands,  rainforest,  alpine 
areas,  and  beaches.  It  is  the  perfect  re- 
treat for  countless  Americans  seeking 
temporary  escape  from  their  busy 
lives. 

Since  the  late  1960's  the  number  of 
backpackers  in  this  country  has  been 
growing  at  a  tremendous  rate.  Today 
there  are  literally  millions  of  Ameri- 
cans who  participate  in  backpacking 
each  year.  It  is  apparent  that  back- 
packing is  no  short-lived  fad  but  a  re- 
surgence of  the  traditional  American 
love  for  the  outdoors.  Backpacking  is 
widely  recognized  as  one  of  the  least 
expensive  and  most  satisfying  forms  of 
recreation.  Unfortunately,  this  new 
found  popularity  has  often  led  to  over- 
crowding of  campsites  and  trails. 

The  Pacific  Northwest  Trail  would 
be  a  perfect  trail  to  help  ease  the  over- 
burdened National  Trails  System.  The 
1,200-mile  trail  would  offer  hikers  lit- 
erally hundreds  of  places  where  they 
could  start  their  hiking  trips,  and  its 
length  would  accommodate  hikes 
varing  from  a  single  day  to  excursions 


several  days  long,  or  even  a  month's 
worth  of  hiking. 

Hikers  on  this  remarkable  trail  are 
not  only  treated  to  the  great  North- 
west's beauty,  but  to  its  history  as 
well.  The  Indian  past  survives  in  the 
legends  of  the  Kettle  Range's  white 
mountains,  and  in  the  perfectly  pre- 
served 500-year-old  village  which  ar- 
cheologists  are  uncovering  at  Cape 
Alava.  The  pioneer  period  confronts 
and  fascinates  backpackers  in  the 
form  of  log  cabins  in  old  clearings,  and 
the  recollections  of  oldtimers  that  live 
along  the  trail.  Whidbey  Island  can 
even  boast  an  authentic  blockhousie. 
All  across  the  Northwest  there  are  in- 
teresting traces  of  early  travelers — ex- 
plorers, such  as  Ross  and  Thompson; 
and  forgotten  trappers,  homesteaders, 
miners,  and  foresters.  To  walk  the 
trail  is  to  learn  American  history  first- 
hand—it is  a  very  personal  experience 
that  will  not  easily  be  forgotten. 

The  designation  of  the  Pacific 
Northwest  Trail  will  also  have  a  bene- 
ficial economic  impact  upon  our 
region.  Income  will  accrue  to  local 
merchants  from  outfitters,  trail  crews, 
and  the  many  visitors  that  will  need 
campgroimds  and  motel  accommoda- 
tions. In  a  region  where  so  many  en- 
terprises have  risen  and  fallen  over 
the  years,  trail-based  recreation  can 
offer  a  modest  yet  firm  boost  to  local 
economies. 

Public  support  for  the  trail  has  been 
overwhelming.  Last  February,  the 
Washington  State  Legislature  passed 
unanimously  a  resolution  urging  Presi- 
dent Reagan  and  the  U.S.  Congress  to 
include  the  Pacific  Northwest  Trail  in 
the  National  Trail  System.  I  would 
like  to  ask  unanimous  consent  to  in- 
clude a  copy  of  the  Washington  State 
Resolution  at  the  end  of  my  state- 
ment. 

Volunteerism  is  a  major  theme  of 
this  administration,  and  to  go  along 
with  this  theme  the  Pacific  Northwest 
Trail  is  to  be  developed  and  main- 
tained by  local  volunteers.  The  bill 
asks  for  no  appropriations  of  any  kind, 
nor  does  it  provide  powers  of  condem- 
nation or  Federal  purchase  of  land. 

The  bill  calls  for  the  official  inclu- 
sion of  the  trail  in  the  National  Trails 
System.  The  people  of  Idaho,  Mon- 
tana, and  Washington  want  the  trail. 
They  have  even  organized  themselves 
to  mark  and  maintain  the  trail  with- 
out financial  reward.  They  are  not 
asking  for  powers  of  condemnation  to 
blaze  their  trail,  since,  for  all  practical 
purposes  the  trail  already  exists. 

The  State  of  Washington  has  by 
unanimous  consent  shown  to  us  that 
they  are  willing  to  support  the  trail, 
and  have  urged  its  formal  recognition. 
I  urge  the  adoption  of  this  legislation, 
which,  in  keeping  with  the  purposes  of 
the  National  Trails  System  Act.  will 
provide  for  the  ever-increasing  out- 
door recreation  needs  of  an  expanding 
population,  and  will  promote  public 


access  to  travel  within,  and  enjoyment 
and  appreciation  of  the  open-air  out- 
door areas  of  the  Nation. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Resolution  1981-4S 

Whereas.  The  Pacific  Northwest  Trail  U 
one  of  icverij  intersUte  wilderness  trails  in 
the  United  SUtes;  and 

Whereas,  The  Pacific  Northwest  region  is 
abundantly  blessed  with  natural  beauty,  es- 
pecially in  its  mounUlns  and  forests;  and 

Whereas.  The  enjoyment  of  the  region's 
natural  environment  through  Involvement 
in  outdoor  recreational  activities  is  an  im- 
portant part  of  the  lives  of  many  of  the  resi- 
dents of  the  sUte  of  Washington;  and 

Whereas.  The  esUblishment  and  mainte- 
nance of  trails  is  essential  to  provide  access 
to  wUdemesfi  areas;  and 

Whereas,  The  Pacific  Northwest  TraU 
offers  a  unique  opportunity  to  experience 
the  variety  of  nature  in  the  Pacific  North- 
west region  by  linking  this  sUte's  natural 
areas  with  those  of  neighboring  sUtes:  Now, 
therefore,  be  it 

Retolved,  By  the  Senate  of  the  SUte  of 
Washington,  That  the  administration  and 
Congress  are  urged  to  recognize  the  valua- 
ble contribution  to  outdoor  recreational  ac- 
tivity made  by  the  Pacific  Northwest  Trail 
by  including  it  within  the  national  trail 
system:  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  immediately  transmitted  to 
the  Honorable  Ronald  Reagan.  President  of 
the  United  SUtes.  the  Secretary  of  the  Inte- 
rior, the  President  of  the  United  SUtes 
Senate,  the  Speaker  of  the  United  SUtes 
House  of  RepresenUtlves.  and  each  member 
of  Congress  from  the  SUte  of  Washington. 

House  Resolittion  No.  82-116 

Whereas,  The  Pacific  Northwest  Trail  is 
one  of  several  IntersUte  wUdemess  trails  in 
the  United  SUtes;  and 

Whereas,  The  Pacific  Northwest  region  is 
abundantly  blessed  with  natural  beauty,  es- 
pecially in  its  mountains  and  forests:  and 

Whereas,  The  enjoyment  of  the  region's 
natural  environment  through  involvement 
in  outdoor  recreational  activities  is  an  im- 
portant part  of  the  lives  of  many  of  the  resi- 
dents of  the  SUte  of  Washington:  and 

Whereas,  The  esUblishment  and  mainte- 
nance of  trails  is  essential  to  provide  access 
to  wilderness  areas;  and 

Whereas,  The  Pacific  Northwest  Trail 
offers  a  unique  opportunity  to  experience 
the  variety  of  nature  In  the  Pacific  North- 
west region  by  linking  this  sUte's  natural 
areas  with  those  of  neighboring  sUtes; 

Now  therefore,  l)e  it  resolved.  By  the 
House  of  RepresenUtlves  of  the  sUte  of 
Washington,  That  the  administration  and 
Congress  are  urged  to  recognize  the  valua- 
ble contribution  to  outdoor  recreational  ac- 
tivity made  by  the  Pacific  Northwest  TraU 
by  Including  it  within  the  national  trail 
system:  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  immediately  transmitted  to 
the  Honorable  Ronald  Reagan.  President  of 
the  United  SUtes:  the  Secretary  of  the  Inte- 
rior: the  President  of  the  United  SUtes 
Senate;  the  Speaker  of  the  United  SUtes 
House  of  RepresenUtlves,  and  each  member 
of  Congress  from  the  sUte  of  Washington. 

Adopted  February  11,  1982. 


By  Mr.  KENNEDY: 
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Senate  Joint  Resolution  216.  Joint 
resolution  prohibiting  the  Secretary  of 
the  Interior  from  implementing  the  5- 
year  Outer  Continental  Shelf  oil  and 
gas  leasing  plan  until  the  Secretary 
has  taken  certain  actions  to  conform 
the  plan  to  the  purposes  and  require- 
ments of  applicable  law;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

LEGISLATION  PROHIBITING  THX  IMPLEMENTA- 
TION OP  THE  OUTER  CONTINENTAL  SHELP 
LEASING  PLAN 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  legislation  to 
block  the  5-year  Outer  Continental 
Shelf  oil  and  gas  leasing  plan  ap- 
proved by  Secretary  of  Interior.  James 
Watt,  yesterday.  Congressman 
MARKry  and  Congressman  Studds  are 
introducing  today  similar  legislation  in 
the  House  of  Representatives. 

I  am  compelled  to  take  this  action 
because  I  believe  that  the  plan  Secre- 
tary Watt  has  approved  seriously 
threatens  the  Nation's  fragile  coastal 
areas,  our  marine  environment  and 
the  fishing  industry  and  other  indus- 
tries which  depend  on  these  resources. 
Offshore  energy  development  is  an  im- 
portant national  objective  and  one 
that  I  fully  support.  But  we  can  devel- 
op these  resources  in  an  orderly  fash- 
ion without  recklessly  jeopardizing  the 
environment. 

In  my  view,  the  plan  approved  yes- 
terday effectively  violates  key  provi- 
sions of  the  Outer  Continental  SheU 
Lands  Act  Amendments  of  1978  and 
the  Coastal  Zone  Management  Act  of 
1972  as  amended.  Those  provisions  are 
designed  to  insure  that  energy  devel- 
opment is  performed  with  the  neces- 
sary environmental*  protections  and 
they  require  that  Federal  leasing  ac- 
tivities are  consistent  with  State  coast- 
al zone  programs.  The  Watt  plan  runs 
roughshod  over  these  congressional 
mandates  and  chooses  instead  an  irre- 
sponsible process  that  will  pit  the  Fed- 
eral Government  against  the  States, 
environmental  groups  and  the  fishing 
industry.  Ironically,  this  contentious 
process  will  result  in  endless  litigation 
and  delays,  distorting  what  should  be 
and  what  could  be  an  orderly  process 
of  energy  development. 

The  joint  resolution  introduced 
today  win  require  that  the  Secretary 
of  Interior  rewrite  the  5-year  plan  to 
conform  to  the  laws  now  on  the  books. 
Perhaps  then  we  can  develop  our  off- 
shore resources  as  Congress  intend- 
ed—safely, with  respect  and  care  for 
our  irreplaceable  and  priceless  coast- 
lines and  marine  environment.* 


ADDITIONAL  COSPONSORS 

S.  169S 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Sasser)  was  added  as  a  cosponsor 
of  S.  1698,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  provide 


preferential  treatment  in  the  admis- 
sion of  certain  children  of  U.S.  Armed 
Forces  Personnel. 

8.  1MB 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Indiana 
(Mr.  LuGAR)  was  added  as  a  cosponsor 
of  S.  1825,  a  bill  to  prohibit  price  sup- 
port for  crops  produced  on  certain 
lands  in  the  western  part  of  the 
United  States  which  have  not  been 
used  in  the  past  10  years  for  agricul- 
tural purposes,  and  for  other  purposes. 

S.  1968 

At  the  request   of  Mr.   Dole,   the 

name  of  the  Senator  from  Missouri 
(Mr.  Eagleton)  was  added  as  a  cospon- 
sor of  S.  1958,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  hospice  care 
ui)der  the  medicare  program. 

S.  2037 

At  the  request  of  Mr.  Robert  C. 
Byrd,  the  name  of  the  Senator  from 
Alabama  (Mr.  Heixin)  was  added  as  a 
cosponsor  of  S.  2027.  a  bill  to  provide 
for  an  accelerated  study  of  the  causes 
and  effects  of  acid  precipitation,  to 
provide  for  an  examination  of  certain 
acid  precursor  control  technologies, 
and  for  other  purposes. 

S.  2338 

At  the  request  of  Mr.  P*erct,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Hart),  and  the  Senator  from  Ver- 
mont (Mr.  Stajtord)  were  sulded  as  co- 
sponsors  of  S.  2338,  a  bill  to  expand 
the  membership  of  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions to  include  elected  school  board 
officials. 

S.  3420 

At  the  request  of  Mr.  Heinz,  the 

names  of  the  Senator  from  Alabama 
(Mr.  Hetlin),  the  Senator  from  Penn- 
sylvania (Mr.  Specter),  and  the  Sena- 
tor from  Kentucky  (Mr.  Hxjddleston) 
were  added  as  cosponsors  of  S.  2420.  a 
bill  to  protect  victims  of  crime. 

8.  3438 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  was  added  as  a  cospon- 
sor of  S.  2428,  a  bill  to  amend  title  18 
of  the  United  States  Code  to  strength- 
en the  laws  against  the  counterfeiting 
of  trademarks,  and  for  other  purposes. 

S.  34BB 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Cochran)  was  added  as  a  cospon- 
sor of  S.  2455,  a  bill  to  extend  the  tar- 
geted Jobs  tax  credit. 

S.  3565 

At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Hollings)  was  added  as  a  co- 
sponsor  of  S.  2565,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide for  the  disclosure  of  returns  and 
return  Information  for  use  in  criminal 
investigations,  and  for  other  purposes. 


8.  3633 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  2623.  a  bill  to  amend 
and  extend  the  Tribally  Controlled 
Conununity  College  Assistance  Act  of 
1978.  and  for  other  purposes. 

S.  3648 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Tsongas).  and  the  Senator 
from  Kentucky  (Mr.  Ford)  were  added 
as  cosponsors  of  S.  2648,  a  bill  to  pro- 
vide for  the  continuation  of  the  Na- 
tional Diffusion  Network. 

8.  3700 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  2700.  a  bill  to  amend  title 
XVI  of  the  Social  Security  Act  to  ex- 
clude from  resources  burial  plots  and 
niches  and  certain  funds  set  aside  for 
burial  or  cremation  expenses  for  pur- 
poses of  the  supplemental  security 
income  program. 

S.  3730 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
2730,  a  bill  to  place  a  moratoriimi  on 
continuing  disability  investigation  ter- 
minations under  titles  II  and  XVI  of 
the  Social  Security  Act. 

SENATE  JOINT  RESOLUTIOH  178 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  DtntENBERGER).  the  Senator  from 
Arizona  (Mr.  DeConcini),  the  Senator 
from  Iowa  (Mr:  Jepsen),  and  the  Sena- 
tor from  Kentucky,  (Mr.  Ford)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  178,  a  Joint  resolution  to 
authorize  and  request  the  President  to 
proclaim  the  second  week  in  April  as 
"National  Medical  Laboratory  Week". 

SENATE  JOINT  RESOLITTION  307 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Cochran),  the  Senator  from  Mis- 
souri (Mr.  Dantorth),  and  the  Senator 
from  Maine  (Mr.  Cohen)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 207,  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate the  week  of  August  1.  1982, 
through  August  7,  1982  as  "National 
Purple  Heart  Week". 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  208,  a  joint 
resolution  with  regard  to  Presidential 
certifications  on  conditions  in  El  Sal- 
vador. 

SENATE  JOINT  RESOLUTION  3 1 1 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Botcpers),  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  and  the 
Senator  from  Montana  (Mr.  Melcher) 


were  added  as  cosponsors  of  Senate 
Joint  Resolution  211,  a  Joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  July  27, 1982.  as 
"National  Recognition  Day  for  the 
Registry  of  Interpreters  for  the  Deaf." 

SENATE  CONCURRENT  RESOLUTION  100 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Utah 
(Mr.  Garn)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  109. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  legislation 
should  be  passed  in  order  to  make  the 
Government  Printing  Office  more 
cost-effective  and  efficient. 

AMENDMENT  NO.  1906 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  amendment  No.  1906  in- 
tended to  be  proposed  to  S.  2607,  an 
original  bill  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing, 
community  and  neighborhood  devel- 
opment, and  related  programs,  and  for 
other  purposes. 

AMENDMSHT  NO.  1945 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  was  added 
as  a  cosponsor  of  amendment  No.  1945 
intended  to  be  proposed  to  Senate 
Joint  Resolution  58,  a  Joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution altering  Federal  fiscal  deci- 
sionmaking procedures. 

AMENDMENT  NO.  1973 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  North  Carolina  (Mr.  East),  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  and  the  Senator  from  Virginia 
(Mr.  Warner)  were  added  as  cospon- 
sors of  amendment  No.  1972  proposed 
to  H.R.  4961,  a  bill  to  make  miscellane- 
ous changes  in  the  tax  laws. 

AMENDMENT  NO.  1983 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  amendment  No.  1983  intended 
to  be  proposed  to  H.R.  4961,  a  bill  to 
make  miscellaneous  changes  in  the  tax 
laws. 


SENATE  RESOLUTION  430- 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO 
SENATE  MEMBERS  OF  THE 
JOINT  COMMITTEE  OP  THE 
CONGRESS  ON  THE  LIBRARY 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution: 
which  was  placed  on  the  calendar: 
Senate  Resolution  430 

Resolved,  That  Mr.  Inoute  of  Hawaii  be, 
and  is  hereby  elected,  a  member  of  the  Joint 
Committee  of  Confess  on  the  Library  vice 
Mr.  Williams  of  New  Jersey,  resigned. 


SENATE  RESOLUTION  431- 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  EX- 
PENDITURES  OF  THE  COMMIT- 
TEE ON  GOVERNMENTAL  AF- 
FAIRS 

Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  reported  the 
following  original  resolution:  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 

Senate  Resolution  431 

Resolved,  That  section  13(bK2)  of  Senate 
Resolution  333.  Ninety-seventh  Congress. 
agreed  to  March  11,  1982,  is  amended  by 
striking  out  ")1,500"  and  inserting  in  lieu 
thereof  "$8,500". 


SENATE  RESOLUTION  432— RESO- 
LUTION PAYING  TRIBUTE  TO 
MARY  ALICE  RICHARDS 

Mr.  BAKER  (for  himself.  Mr. 
Robert  C.  Byrd.  Mr.  Thxtrmond,  Mr. 
ZoRiNSKY.  and  Mr.  Exon)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 

Senate  Resolution  432 

Whereas.  Mary  Alice  Richards  has  served 
as  an  exemplary  Secretary  for  Personnel 
Administration  to  the  Senate  Sergeant  at 
Arms  for  15  years  and  her  country  for  over 
30  yean; 

Whereas,  she  has  throughout  the  97tb 
Congress,  been  responsible  for  the  person- 
nel records  of  over  1.300  current  Sergeant  at 
Arms  employees,  providing  amristance  and 
counsel  to  the  Sergeant  at  Arms  and  De- 
partment Heads  on  personnel  policies  and 
procedures,  maintaining  patronage  records 
and  assisting  in  administering  the  patronage 
system,  and  placing  thousands  of  Senate 
employees  on  the  payroll; 

Whereas,  she  has  served  the  Senate,  eq»e- 
cially  the  Sergeant  at  Arms  and  the  Secre- 
taries of  the  Majority  and  Minority,  with 
extraordinary  competence,  dedication,  and 
loyalty;  Now  therefore  be  it 

Resolved,  that  the  Senate  of  the  United 
States  extends  its  appreciation  and  grati- 
tude to  Mary  Alice  Richards  for  her  faithful 
senrice  to  the  Senate  and  to  the  Nation. 

Sk.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Mary 
Alice  Richanis. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


CONSTITUTIONAL  AMENDMENT 
ON  A  BALANCED  BUDGET 


'RO.  ItiS 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

lifr.  TSONGAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  58) 
proposing  an  amendment  to  the  Con- 
stitution altering  Federal  fiscal  deci- 
sionmaking procedures. 

Mr.  TSONGAS.  Mr.  President.  I  am 
offering  an  amendment  in  the  nature 
of  a  substitute  to  Senate  Joint  Resolu- 
tion 58  because  I  think  we  can  move 
more  quicldy  and  effectively  to  bal- 
ance the  Federal  budget.  My  amend- 
ment is  not  a  constitutional  amend- 


ment. I  believe  it  will  bring  about 
lower  deficits  more  rapidly  than  a  con- 
stitutional amendment.  I  also  believe 
it  will  result  in  an  improved  budgetary 
process.  Rather  than  mandating  a  sim- 
plistic nile  of  budgetary  behavior,  it 
will  focus  our  attention  directly  on  the 
difficult  budgetary  choices  to  be  made. 

Simply,  the  amendment  has  two 
basic  provisions: 

First,  it  calls  upon  the  President  to 
submit  a  balanced  budget  6  short 
months  from  now  in  January  for  fiscal 
year  1984. 

Second,  it  distinguishes  operating 
expenditures  from  capital  expenditure 
so  that  the  impact  of  deficit  spending 
might  be  more  appropriately  evaluat- 
ed. 

iatiorale  por  requesting  balanced  piscal 

TEAS  1984  presidential  BXTSGTT 

My  basic  objection  to  Senate  Joint 
Resolution  58  as  it  now  stands  was 
i4>tly  simuned  up  in  a  Washington 
Post  editorial: 

It  is  grotesque  for  Senators  and  a  Presi- 
dent who  cannot  get  their  deficits  under  a 
$100  billion  to  support,  piously.  Constitu- 
tional language  putting  it  at  zero. 

It  is  my  colleague  and  friend.  Sena- 
tor Mathias,  who  said: 

I  do  not  think  we  should  use  the  Constitu- 
tion as  a  figleaf  to  cover  our  embarrassment 
over  that  deficit. 

I  concur  with  that  sentiment  whole- 
heartedly. Voting  for  the  balance-the- 
budget  amendment  answers  none  of 
the  difficult  questions  that  so  per- 
plexed this  body  a  few  shori  weeks  ago 
when  it  voted  for  a  budget  resolution 
with  deficits  of  over  $115  billion.  This 
amendment  will  constrain  none  of  the 
budget  choices  to  be  made  in  this 
Chamber  untU  long  past  1984.  That  is 
a  couple  of  elections  away.  From  a 
politician's  perspective,  an  election 
away  is  as  good  as  forever.  Two  elec- 
tions away  is  the  stuff  dreams  are 
made  of.  We  can  use  the  constitutional 
amendment  to  advertise  our  commit- 
ment to  fiscal  restraint  without 
making  any  of  the  tough  choices.  I  do 
not  believe  the  Constitution  is  the 
proper  place  for  such  advertising. 

This  amendment  is  offered  by  indi- 
viduals who  I  know  are  genuinely  com- 
mitted to  the  concept  of  a  balanced 
Federal  budget.  They  see  this  amend- 
ment and  the  delays  in  a  balanced 
budget  inherent  in  it  as  a  last  resort 
after  all  else  has  failed.  They  would 
prefer  not  to  wait  untU  halfway 
through  the  1980's  to  achieve  a  goal 
they  have  struggled  for  over  the  past 
decade.  They  have  tried  everything 
else  they  say:  a  constitutional  amend- 
ment is  all  that  is  left. 

I  do  not  agree.  Why  do  we  have  to 
wait  for  2  fiscal  years  after  all  the 
States  ratify  this  provision  to  achieve 
a  balanced  budget?  I  am  not  willing  to 
wait— the  cost  to  the  economy  is  too 
great.  Our  economy  needis  strong  med- 
icine and  needs  it  fast.  The  unemploy- 
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ment  rate  stands  at  9.5  percent.  Over 
10  million  people  are  out  of  work, 
looking  hopelessly  for  employment  in 
an  economy  that  lies  listlessly  dead  in 
the  water.  Interest  rates  remain  stub- 
bornly high,  and  as  they  do  the 
number  of  corporate  and  personal 
bankruptcies  mount.  Every  5  minutes 
of  every  business  day,  another  busi- 
ness goes  bankrupt.  My  amendment 
calls  upon  the  President  to  submit  a 
balanced  budget  in  January  for  fiscal 
year  1984.  That  is  6  months  away;  we 
need  wait  no  longer.  I  favor  a  6-month 
wait  over  an  indefinite  number  of 
years.  With  this  amendment  we  can 
create  a  budget  process  that  bears 
fruit  quicldy.  We  can  have  figs  rather 
than  mere  figleafs. 

This  amendment  has  a  second  ad- 
vantage that  neither  the  constitution- 
al amendment  or  the  statutory  substi- 
tutes offered  so  far  enjoy— it  is  en- 
forceable. 

No  one  could  litigate  over  a  breach 
of  a  constitutional  balanced  budget 
amendment:  no  Congress  could  take  a 
prior  one  to  court  for  failing  to  abide 
by  a  statutory  requirement.  But  each 
year,  the  President  must  offer  a 
budget,  and  should  he  or  she  fail  to  do 
so,  any  Member  of  Congress  can  call 
upon  the  power  of  the  courts  to 
compel  him  or  her  to  do  so. 

Some  may  say,  that  this  provision 
does  not  guarantee  a  balanced  budget 
because  Congress  may  change  the 
President's  budget.  If  we  do  so,  we  face 
the  greatest  political  arbiter  of  them 
all— public  opinion.  Each  of  us  wiU 
face  the  polls  and  try  to  explain  our 
failure  to  give  the  President  what  he 
or  she  asked  for,  and  what  the  law 
calls  for— a  balanced  budget.  As  has 
been  pointed  out,  we  are  all  in  viola- 
tion of  the  law  now— we  are  required 
to  balance  the  budget  by  the  statute 
my  colleague.  Senator  Byrd,  intro- 
duced. What  is  currently  lacking  is  a 
method  to  enforce  that  law  and  make 
it  function.  I  believe  my  amendment 
will  do  just  that. 

RATIONALE  FOR  DISTINGUISHING  CAPITAL 
EXPENDITURES  THOU  OPERATING  OUTLAYS 

In  the  Presidents  own  words,  this 
amendment  calls  upon  the  Federal 
Government  "to  do  what  each  of  us 
does  with  our  own  family  budget- 
spend  no  more  than  we  can  afford." 
He  appeals  to  the  basic  logic  that  you 
simply  cannot  afford  to  continue  to 
spend  more  than  you  bring  in. 

I  believe  the  President's  elixir 
sounds  appealing,  but  can  offer  bad 
medicine  for  a  family,  business,  or  gov- 
ernment. What  if  families  had  no 
access  to  borrowing?  They  could  not 
borrow  to  buy  a  car,  or  a  home,  or  to 
send  their  children  to  school.  They 
would  have  to  forgo  all  of  the  benefits 
such  investments  could  make  to  their 
future  standard  of  living.  Prohibiting 
such  borrowings  makes  no  economic 
sense.  As  long  as  a  family  enjoys  a  suf- 
ficient and  reliable  source  of  future 


income  with  which  to  cover  the  ex- 
pense of  borrowings,  it  is  irrational  to 
prohibit  it. 

It  has  been  argued  that  the  balanced 
budget  amendment  will  cause  the  Fed- 
eral Government  to  do  no  more  than 
State  governments  already  do.  Thirty- 
nine  States  are  cited  as  having  consti- 
tutional provisions  limiting  their  abili- 
ty to  incur  budget  deficits.  An  addi- 
tional eight  States  have  similar  statu- 
tory constraints.  A  listing  of  all  State 
limitations  is  included  as  table  V  of 
the  committee  report.  Fortunately,  for 
virtually  all  of  these  States,  provisions 
remain  to  allow  the  State  to  borrow  to 
cover  its  expenditures  for  capital 
assets  such  as  roads,  schools,  and  utili- 
ties. 

A  description  of  the  mechanisms 
used  by  States  to  finance  capital  assets 
without  violating  their  constitutional 
and  statutory  covenants  is  Included  in 
attachment  1. 

Attachments  2  and  3  show  that  the 
average  State  debt  burden  as  a  per- 
centage of  general  expenditures  is  over 
9  percent. 

Wisely.  States  have  learned  the 
painful  lessons  of  the  pay-as-you-go 
budgetary  philosophy.  Rather  than 
hamstring  their  own  economic  devel- 
opment, they  have  developed  alterna- 
tive financing  mechanisms  that  guar- 
antee a  balanced  operating  budget  and 
prudent  capital  investment. 

Again  some  have  argued  that  a  bal- 
anced budget  amendment  would  force 
the  Government  to  operate  more  like 
a  business.  Robert  Heilbronner  in  a 
recent  editorial  in  the  New  York 
Times  displayed  the  flaw  in  that  anal- 
ysis: Intelligent  corporations  borrow  to 
finance  investments— should  govern- 
ments do  otherwise? 

Much  of  the  debate  over  the  bal- 
anced budget  amendment  has  swirled 
around  issues  like  the  validity  of 
Keynesian  analysis  and  the  role  of 
deficit  spending  in  providing  economic 
stabUity. 

Government  deficits  swe  increasingly 
viewed  as  a  debatable  policy  tool  that 
results  in  restrictions  on  private  mar- 
kets. We  should  not  forget  that  gov- 
ernment has  another  responsibility 
aside  from  providing  economic  stabili- 
ty: government  provides  the  public  in- 
frastructure that  makes  private  enter- 
prise feasible.  Borrowing  is  an  impor- 
tant part  of  creating  and  maintaining 
our  public  infrastructure.  Richard 
Musgrave,  the  foremost  expert  in 
public  finance  descrit)es  this  logic  in 
straightforward  fashion: 

.  .  .  taxes  should  equal  outlays,  i.e.  that 
the  budget  should  be  balanced.  Such  at 
least  should  be  the  case  regarding  the  fi- 
nancing of  current  public  services.  Capital 
expenditures,  on  the  other  hand,  are  appro- 
priately loan-financed,  with  the  debt  thus 
incurred  amortized  over  the  life  of  the  asset. 

In  accord  with  this  logic,  my  amend- 
ment excludes  the  expenditures  for 
capital  expenditures  from  the  direc- 


tive to  the  President  to  balance  ex- 
penditures with  revenues. 

The  exclusion  of  capital  expendi- 
tures will  lead  for  the  first  time  to  the 
development  of  a  capital  budget  of  the 
U.S.  Government.  This  much  dis- 
cussed goal  will  cause  the  Federal 
Government  to  engage  in  a  budgetary 
process  similar  to  that  conducted  by 
most  businesses  and  other  nonprofit 
and  governmental  entities. 

It  will  highlight  those  items  for 
which  the  Govenunent  has  committed 
itself  to  future  interest  payments. 
These  items  require  additional  scruti- 
ny to  insure  that  they  can  generate 
the  return  necessary  to  meet  those 
future  commitments. 

It  has  been  argued  that  the  develop- 
ment of  a  capital  budget  is  merely  a 
step  designed  to  remove  pressure  for 
lower  deficits.  This  argument  is  fos- 
tered by  the  type  of  analysis  contained 
in  special  analysis  D  of  the  budget, 
"Investment.  Operating,  and  Other 
Budget  Outlays."  With  this  material, 
one  might  argue  that  the  White  House 
estimated  $91  billion  deficit  for  fiscal 
year  1983  would  have  been  used  to 
purchase  $155.3  billion  in  investment- 
tjrpe  expenditures. 

This  line  of  analysis  would  suggest 
that  we  could  afford  to  borrow  even 
more  this  fiscal  year. 

There  are  two  shortcomings  to  this 
line  of  analysis.  The  first  is  that  not 
all  of  the  items  included  currently  in 
special  analysis  D  can  prudently  be 
classified  as  capital  expenditures.  Re- 
search and  development,  and  training 
programs  are  widely  viewed  as  invest- 
ments, but  their  return  is  so  imcertain 
that  they  are  rarely  covered  by  bor- 
rowings in  any  enterprise. 

My  amendment  lises  a  much  narrow- 
er definition  of  capital  expenditures 
including  only  fixed  asset  or  additions 
to  fixed  assets.  Further,  it  calls  upon 
the  Comptroller  General  to  issue 
guidelines  for  the  proper  classification 
of  capital  expenditures. 

Second,  I  believe  that  rather  than 
alleviating  the  pressure  to  lower  defi- 
cits, a  capital  budget  will  only  add  ad- 
ditional weight  to  the  case  for  lower 
deficits.  A  Peat.  Marwick,  Mitchell 
study  done  for  the  Congressional 
Budget  Office  suggests  that  creating 
an  exemption  for  capital  expenditures 
of  the  sort  that  would  be  bondable  in 
most  States  would  have  reduced  Fed- 
eral expenditures  by  less  than  $25  bil- 
lion in  fiscal  year  1978.  This  amend- 
ment will  keep  the  pressure  on  for 
lower  deficits. 

Further,  the  President  would  be 
called  on  to  justify  the  capital  expend- 
iture program  to  be  financed  with 
debt.  At  a  time  when  the  cost  of  cap- 
ital to  the  Federal  Government  ex- 
ceeds 13  percent,  few  investments 
could  prudently  be  considered  likely  to 
meet  such  a  high  hurdle  rate  of 
return. 
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The  development  of  such  a  capital 
budget  will  lead  to  a  byproduct  equal 
in  Importance  to  the  Incentives  it  gives 
to  Improved  budget  control.  It  will 
lead  to  increased  attention  to  the 
status  of  the  Government's  assets.  It 
will  bring  attention  to  the  often 
hidden  state  of  our  public  assets.  This 
infrastructure  Is  In  critical  need.  In  a 
most  alarming  report,  Dr.  Pat  Choate 
estimates  that  our  Nation's  system  of 
highways,  bridges,  streets,  sewers,  and 
systems  are  decayed.  Avoiding  their 
collapse  may  require  the  investment  of 
a  mind-boggling  $3  trillion— the  size  of 
the  entire  United  States  GNP. 

CONCLUSION 

For  those  who  believe  my  amend- 
ment still  leaves  too  much  budget 
leeway.  I  say  tighten  it.  But  I  urge  my 
colleagues  to  adopt  a  standard  we  can 
live  by  begiiming  today.  The  public  is 
demanding  more  than  figleaves  to 
cover  embarrassment  over  high  defi- 
cits and  magic  elixirs  that  promise 
cure-alls  for  our  economic  woes.  In 
good  faith,  we  must  respond  as  quickly 
and  as  wisely  as  we  can. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  tables  and  materials 
prepared  by  the  Congressional  Re- 
search Service  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record  as  follows: 

The  Library  op  Congress, 
Congressional  Research  Service, 
Washington,  D.C.,  October  10,  1978. 
Prom:  Economics  Division 
Subject:    State    Instrumentalities    Issuing 
"Non-Guaranteed  Debt" 

Legislative  authority  to  contract  long- 
term  debt  without  requiring  an  amendment 
to  the  State  constitution  is  granted  in  seven- 
teen states.  In  eleven  of  these— Connecticut, 
Delaware,  Illiiiois.  Louisiana,  Maryland, 
Massachusetts.  Minnesota,  Montana.  New 
Hampshire,  Tennessee,  and  Vermont— there 
is  no  restriction  on  the  amount  to  be  bor- 
rowed but  extraordinary  legislative  majori- 
ties are  required  for  passage;  while  in  six— 
Oeorgia.  Hawaii,  Mississippi,  Pennsylvania, 
South  Carolina,  and  Wisconsin— limitations 
exist  on  the  amount  to  be  borrowed.'  This 
memorandum  brings  together  selected  ref- 
erences which  describe  the  legal  devices 
used  by  the  States  to  issue  indebtedness 
which  the  courts  have  held  does  not  contra- 
vene the  constitutional  prohibition  on  the 
use  of  the  State's  "full  faith  and  credit" 
pledge  for  repayment. 

All  of  the  50  States  have  issued  some  form 
of  non-guaranteed  debt  as  of  June  30,  1980, 
either  through  State  dependent  agencies  or 
separately  organized  activities  (e.g.,  high- 
way toll  facilities  and  auxiliary  enterprises 
at  State  institutions)  or  by  State  created 
special  district-governmental  entities.  A  tab- 
ulation in  1976  listed  677  such  agencies  in 
all  the  50  States  excepting  Wyoming  (See 
table  1).  For  the  most  part,  the  non-guaran- 
teed debt  has  been  issued  for  such  tradition- 
al State  functions  as  transportation  facili- 


ties, educational  facilities,  and  hospitals. 
The  compilation  in  Table  2  illustrates  the 
type  of  State  activity  for  other  than  these 
traditional  functions. 

TABU  1-SEPARATELY  CONSTITUTEO  FUNCTIONS  Of  STATE 
GOVERNMENTS 
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Table     2.— State     NoifonARAMTEZD     Debt 
Issins  FOR  Purposes  Other  Than  High- 
ways, Education,  Hospitals,  and  Water 
Transport  as  or  Decembeb  1975 
Alabama— State  building  authority  lease 
purchase  arrangements  ($12.2  million):  In- 
dustrial Development  Authority  ($13.2  mil- 
lion); and  Pollution  Control  Finance  Au- 
thority «4.9  mUlion). 

Alasita— State  housing  agencies  ((86.5  mil- 
lion); international  airports  ()31.2  million); 
and  the  State  Development  Corporation 
($18.0  miUlon). 

Arizona— Coliseum  and  Exposition  Center 
Board  ($5.9  million). 

Arkansas— State  building  authority  lease 
purchase  arrangements  ($8.5  million);  parlc 
system  revenue  bonds  ($6.5  million);  and  De- 
partment of  Pollution  Control  and  Ecology 
($1.4  million). 

California— Department  of  Water  Re- 
sources ($380.0  million);  State  Exposition 
and  Fair  ($13.0  million);  and  Mount  San 
Janclnto  Water  Park  Authority  ($8.2  mil- 
lion). 

Colorada— Department  of  Social  Serv- 
ices—state nursing  home  ($1.4  million). 


Connecticut— Housing  Finance  Authority 
($150.8  million);  and  Department  of  Com- 
merce—development authority  ($15.0  mil- 
lion). 

Delaware— Community  Affairs  and  E>x)- 
nomic  Development  ($19.7  million). 

Florida— Lease  purchase  agreements 
($21.5  million);  Recreational  Council  ($18.3 
million);  and  Key  Acqueduct  Authority 
($11.3  million). 

Georgia— State  building  authorities  lease 
purchase  agreements  ($24.5  million);  and 
State  parks  ($26.5  million). 

Hawaii— Airports  Division,  Department  of 
Transportation  ($227.5  million). 

Idaho— (None  except  by  universities). 

Illinois.— Building  Authority  ($429.3  mil- 
lion) for  university,  hospitals,  and  other 
State  facilities;  Housing  Development  Au- 
thority ($182.0  million);  Health  Facilities 
Authority  ($9.7  million);  and  Armory  Board 
($.7  million). 

Indiana.— State  law  Enforcement  Acade- 
my Building  Commission  ($3.2  million);  In- 
diana State  Pair  Board  and  other  lease  pur- 
chase arrangements  ($5.8  million). 

Iowa.— (None  except  by  universities). 

Kansas.— Armory  Board  ($.4  million);  and 
State  Board  of  Health  ($1.3  million). 

Kentucky.— State  Property  and  Buildings 
Commission  ($99.1  million);  and  Pollution 
Abatement  Authority  ($23.8  million). 

Louisiana.— State  building  authorities 
lease  purchase  arrangements  ($53.4  million); 
and  the  Louisiana  Stadium  and  Exposition 
District  ($128.7  mlUion). 

Maine.— State  Housing  Authority  ($48.7 
million);  Municipal  Bond  Bank  ($10.4  mil- 
lion); and  Evergreen  Valley  Development 
Corporation  ($4.5  million).  (The  totals  re- 
ported by  Moody's  is  $33.7  million  higher 
than  the  amount  shown  by  the  Census 
Bureau). 

Maryland.— (None  except  as  specified  in 
the  table). 

Massachusetts.- Housing  Finance  Agency 
($104.5  million);  Health  and  Educational  Fa- 
cilities Authority  ($189.3  million);  and  Wood 
Hole,  Martha's  Vineyard  and  Nantucket 
Steamship  Authority  ($14.4  million). 

Michigan.— Hospital  Finance  Authority 
($22.5  mlUion);  Housing  Development  Au- 
thority ($308.4);  and  SUte  Natural  Re- 
sources Commission  ($11.7  million). 

Minnesota.— Housing  France  Agency 
(30.0  million). 

Mississippi.— (Data  not  available  on  por- 
tion of  bonds  issued  for  port  facilities  which 
are  not  backed  by  the  full  faith  and  credit 
of  the  SUte). 

Missouri.— Board  of  Public  Buildings 
($18.7  million);  and  Park  Board  ($1.4  mil- 
Uon). 

Montana.— (DaU  not  available  on  obliga- 
tions other  than  those  issued  by  the  colleges 
and  university). 

Nebraska.— (None  except  as  specified  in 
Uble). 

Nevada.— (None  except  specified  in  Uble). 

New  Hampshire.— Higher  Education  and 
Health  Faculty  Authority  ($16.6  million); 
and  Water  Resources  Board  ($2.6  million). 

New  Jersey.— Health  Care  Facilities  Fi- 
nancing Authority  ($33.9  million);  Housing 
Finance  Agency  ($155.3  million);  Mortgage 
Finance  Agency  ($384.1  million);  and  New 
Jersey  Sports  and  Exposition  Authority 
($302.0  million).  (The  last  two  agencies 
appear  not  to  be  Included  in  the  Census 
Bureau  Ubulation). 

New  Mexico.— (DaU  not  available  on  obli- 
gations other  than  those  issued  by  the  edu- 
cational institutions.). 
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New  York.— New  York  SUte  Power  ,Au- 
thority  ($1,215.3  million):  Urban  Develop- 
ment Corporation  ($761.5  million):  State 
Mortgage  Agency  ($156.3  million):  Atomic 
and  space  Development  Authority  ($9.8  mil- 
lion): Job  Development  Authority  ($68.8 
million):  Battery  Park  City  Authority 
($247.4  million):  New  York  Oty  Housing  De- 
velopment Corporation  ($51.2  million):  and 
New  York  City  Educational  Construction 
Fund  ($63.6  miUlon). 

North  Carolina.— (None  except  as  speci- 
fied in  table). 

North  Dakota.— (None  except  as  specified 
in  table). 

Ohio.— Water  Development  Authority 
($151.5  million):  Department  of  Natural  Re- 
sources ($8.9  million):  and  Public  Facilities 
Commission  ($408.9  million). 

Oklahoma.— Capitol  Improvement  Au- 
thority—lease purchase— ($31.0  million):  In- 
dustries Authority  ($89.4  million):  and  Rail- 
road Maintenance  Authority  ($6.0  million). 

Oregon.— (Has  no  non-guaranteed  debt). 

Pennsylvania.— General  SUte  Authority 
($767.5  miUion):  SUte  PubUc  School  BuUd- 
Ing  ($667.2  million):  and  Higher  Educational 
Facilities  Corporation  ($141.3  million).  (As 
of  June  30,  1974,  no  debt  has  been  contract- 


ed by  three  newly  created  SUte  agencies-In- 
dustrial Development  Authority.  Housing 
Finance  Agency  and  Nursing  Home  Loan 
Agency). 

Rhode  Island.— Health  and  Educational 
BuUdlng  Corporation  ($33.8  million):  Indus- 
trial Building  Authority  ($33.6  million):  and 
Housing  and  Mortgage  Finance  Agency 
($67.1  million). 

South  Carolina.— Public  Service  Authority 
($383.9  million). 

South  DakoU.— BuUdlng  Authority  ($6.9 
million):  Health  and  Educational  Facilities 
Authority  ($3.1  million):  and  Housing  Devel- 
opment Authority  ($27.0  million). 

Tennessee.— Housing  Development 

Agency  ($32.9  million). 

Texas.— The  Census  Bureau  does  not  clas- 
sify the  following  agencies  as  SUte  agen- 
cies: Canadian  River  Municipal  Water  Au- 
thority ($84.8  million):  Lower  Colorado 
River  Authority  ($103.1  million):  Trinity 
River  Authority  ($78.8  million):  and  Coastal 
Industrial  Water  Development  ($170.0  mil- 
lion). The  Armory  Beard  indebtedness  ($2.5 
million)  is  included. 

Utah.— (None  except  by  universities). 

Vermont.— Educational  and  Health  Build- 
ings Financing  Agency  ($20.3  million):  Hous- 


ing Finance  Agency  ($13.8  million):  and  Ver- 
mont Municipal  Bond  Bank  ($115.5  million). 

Virginia.— Public  School  Authority  ($106.8 
million):  and  Housing  Development  Corpo- 
ration ($52.5  million). 

Washington.— Columbia  Storage  Power 
Exchange  ($265.9  million);  and  Public 
Power  System  ($319.3  million). 

West  Virginia.— SUte  Building  Conunis- 
sion-leaae  purchase  ($33.6  million):  SUte 
Parks  Commission  ($2.2  million):  Armory 
Board  ($5.8  million):  and  Housing  Develop- 
ment Fund  ($29.2  million). 

Wisconsin.— SUte  Agencies  Building  Cor- 
poration ($130.0  million  educational,  $170.0 
million  all  other  purposes);  SUte  Public 
BuUdlng  ($13.1  mUlion);  and  Housing  Fi- 
nance Agency  ($37.6  mUlion). 

Wyoming.— Capitol  BuUdlng  Commission 
($4.2  mUlion). 

Source.— Moody's  Municipal  and  Govern- 
ment Manual,  1975  (2  volumes). 

We  hope  this  information  is  of  use  to  you. 
Please  feel  free  to  call  if  any  questions  arise. 
LnxiAN  Rtmakowicz, 
Analyst  in  Public  Finance. 
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Deficits  and  Dkticits 
(By  Robert  L.  HeUbroner) 

Alarmed  at  the  size  of  the  mounting  defi- 
cit. President  Reagan  has  come  out  for  a 
constitutional  amendment  to  enforce  a  bal- 
anced Federal  budget.  After  the  amendment 
is  ratified,  the  Government  will  be  allowed 
to  spend  only  what  it  takes  in  as  taxes.  No 
more  borrowing,  with  its  horrendous  conse- 
quences. Financial  virtue  will  have  been  re- 
stored. 

I  have  a  suggestion  to  make.  Why  not 
strengthen  the  fight  against  profligacy  by 
widening  the  amendment  to  include  deficits 
of  aU  kinds?  Specifically,  why  not  make  it 
unconstitutional  for  businesses  to  spend 
mere  money  than  tiiey  take  in  as  their 
normal  revenues? 

There  is,  of  course,  a  very  good  reason, 
small  matters  of  constitutionality  aside.  It  is 
that  a  prohibition  on  business  "deficits" 
would  bring  an  end  to  much  economic  ex- 
pansion. When  A.T.&.T.  wants  to  buUd  a 
sateUite,  it  doesn't  normally  pay  for  it  from 
the  revenues  generated  by  your  telephone 
calls.  It  goes  out  and  borrows  the  money  for 
its  new  capital  investment,  or  issues  new 
stock.  So  does  Exxon  and  I.B.M.  and  the 
rest  of  the  Fortune  500. 

Of  course,  corporate  borrowing  and  spend- 
ing isn't  caUed  a  "deficit."  It's  called  busi- 
ness investment.  Nor  are  the  corporate 
bonds  or  new  stocks  looked  on  as  evidence 
of  profligacy.  They  simply  indicate  that  the 
process  of  capital  formation  has  been  going 
on,  giving  us  productive  assets  that  we  can 
kick  with  our  feet,  and  securities  that  we 
can  put  into  safe-deposit  boxes.  As  a  result, 
when  we  discover  that  A.T.&T.'s  long-term 
debt  has  gone  up  from  $32  bUlion  in  1975  to 
over  $50  biUion  today,  we  don't  talk  about 
profligacy,  we  talk  about  growth. 

But  why  isn't  this  also  true  of  Govern- 
ment? If  it  is  productive  for  A.T.  &  T.  to 
borrow  money  to  loft  a  satellite,  why  isn't  it 
aU  right  for  the  Government  to  do  the  same 
thing?  If  it  is  growth-producing  for  Ford  or 
General  Motors  to  borrow  money  or  issue 
shares  to  modernize  their  plant  and  equip- 
ment, why  isn't  it  growth-producing  for  the 


Government  to  modernize  the  road  system 
so  that  we  can  drive  the  new  models  without 
breaking  their  axles?  If  it  is  praiseworthy 
for  I.B.M.  to  go  to  the  pubUc  for  money  to 
finance  a  new  research  facility,  why  isn't  it 
equaUy  praiseworthy  for  the  Bureau  of 
Standards  or  the  National  Institute  of 
Mental  Health  to  do  the  same  thing?  If  it  is 
g(X)d  to  build  airplanes  and  apartment 
houses  and  steel  plants  on  borrowed  money, 
why  is  it  bad  to  borrow  money  to  buUd 
public  transporUtion  or  pubUc  housing  or 
public  waste-reclamation  plants? 

But.  it  wUl  be  said,  the  capital  expansion 
of  private  firms  generates  additional  sales 
for  them,  out  of  which  they  wUl  be  able  to 
pay  the  Interest  on  their  additional  debt. 
True.  And  isn't  it  also  true  that  the  capital 
investment  of  the  pubUc  sector  generates 
additional  gross  national  product  out  of 
which  more  tax  revenues  wiU  arise  to  fi- 
nance the  added  interest  on  the  pubUc  debt? 

Thus,  the  balanced-budget  amendment 
may  save  us  from  profligacy,  but  it  may  also 
force  us  into  poverty,  exactly  as  if  the 
amendment  applied  to  the  private  sector. 
For  the  Government  sector,  like  the  private 
sector,  buUds  for  the  future,  as  weU  as  using 
up  wealth  in  the  present.  When  we  spend 
our  pubUc  income  for  arms  or  postal  serv- 
ices, we  are  consuming  our  wealth,  as  we  do 
when  we  spend  our  private  incomes  for 
sporting  rifles  or  telegrams.  To  give  the 
budget-balancers  their  due.  perhaps  we 
should  limit  our  public  consumption  ex- 
penditures to  the  normal  flow  of  tax  in- 
comes that  the  public  sector  enjoys.  But 
when  we  spend  money  for  harbors  or  dams, 
or  for  aid  to  P.S.  162.  we  are  increasing  our 
future  capacity  to  produce.  Just  as  surely  as 
when  we  spend  it  on  machine  tools  or  an  Ivy 
League  education.  There  is  absolutely  noth- 
ing to  be  said  for  limiting  investment  spend- 
ing, which  is  growth-producing,  to  our 
normal  incomes,  whether  these  Incomes  are 
derived  from  sales  or  taxes. 

Looking  at  the  functions  of  Government 
as  investment  or  consimiption  does  not  teU 
us  whether  or  not  the  Government  is 
making  wise  poUtical  or  social  decisions.  It 
does  not  even  give  us  a  guide  as  to  whether 
the  Government  is  malting  intelligent  eco- 
nomic decisions.  It  is  possible  to  make  very 
bad  investment  choices  and  very  wasteful 
consumption  expenditures.  Washington  has 
plenty  of  examples  of  both  to  show  for  its 
money.  So  do  PitUburgh.  Detroit,  and  Mld- 
dletown,  U.S.A. 

Nevertheless,  breaking  down  the  Govern- 
ment budget  into  investment  and  consump- 
tion does  not  help  remove  what  I  consider 
to  be  the  single  most  serious  impediment  to 
the  effective  use  of  our  economic  potential. 
This  is  the  tendency  to  think  of  all  Govern- 
ment spending  as  essentially  consumption, 
and  usuaUy  wasteful  constmiptlon  at  that. 
Before  we  fasten  ourselves  into  a  balanced- 
budget  straitjacket,  we  should  remember 
that  American  economic  growth  depends 
Just  as  cruclaUy  on  borrowing  and  spending 
for  investment  in  the  pubUc  sector  as  it  does 
in  the  private. 

AMKNDiairr  MO.  lasa 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  (for  himself,  Mr. 
Chiles.  Mr,  PERcrr.  Mr.  Bentsen.  and 
Mr.  Johnston)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
to  the  Joint  resolution.  Senate  Joint 
Resolution  58,  supra. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 

AMENDMENT  NO,  19ST 

(Ordered  to  be  printed  and  to  He  on 
the  table,) 

Mr.  HELMS  (for  himself  and  Mr. 
East),  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  2222)  to  revise  and  reform  the 
Immigration  and  Nationality  Act,  and 
for  other  purposes. 

Mr.  HELMS,  Mr.  President,  today  I 
am  submitting  an  amendment  which 
would  remove  from  S.  2222  the  provi- 
sions for  amnesty  of  Illegal  aliens. 
While  I  commend  the  distinguished 
Chairman  of  the  Immigration  and 
Refugee  Policy  Subcommittee  for  his 
perseverance  in  bringing  a  comprehen- 
sive immigration  reform  bill  to  the 
fl(x>r  of  this  body,  I  must  respectfully 
disagree  with  the  decision  to  grant  am- 
nesty to  millions  of  foreigners  who  en- 
tered our  coimtry  illegally  and  who 
are  living  here  illegally. 

My  amendment  therefore  would 
delete  the  amnesty  provisions  of  S. 
2222.  BasicaUy.  it  would  delete  title  III 
in  its  entirety,  the  title  that  supplies 
the  authority  for  legalization.  Refer- 
ences in  other  sections  relating  to  am- 
nesty would  also  be  deleted  from  the 
bill  and  the  titles  would  be  renum- 
bered appropriately. 

millions  op  illegals  CTTRItENTLT  HERE 

Attorney  General  William  French 
Smith  testified  on  July  21,  1981  that. 
"We  have  lost  control  of  our  borders." 
Under  this  bill,  illegal  aliens  who  ar- 
rived prior  to  January  31,  1982— a 
mere  6  months  ago— would  be  allowed 
to  remain  in  our  country.  How  many 
iUegal  aliens  are  currently  here?  While 
the  exact  number  is  impossible  to  cal- 
culate, estimates  range  from  some  3^ 
million  to  over  10  million.  Some  esti- 
mates even  range  as  high  as  15  million. 
The  administration  is  currently  using 
a  figure  of  6  million  which,  it  would 
appear,  is  a  conservative  estimate. 
Whatever  the  exact  figure  is,  it  is  clear 
that  effective  measures  are  necessary 
to  regain  control  of  our  borders. 

ETTBCTS  OP  AMNESTY 

Mr.  President,  this  bill  would  create 
a  so-called  legalization  program  which 
would  give  a  legal  right  to  millions  of 
illegal  aliens  to  remain  permanently  in 
these  United  States,  It  may  well  be 
that  this  amnesty  propo^  would 
create  a  precedent  for  further  declara- 
tions of  amnesty  for  those  who  might 
potentially  be  drawn  here  by  the  first 
amnesty  program,  drawn  by  the  hope 
that  the  law  would  be  set  aside.  The 
amnesty  program  in  S.  2222  would  give 
a  legal  right  to  millions  of  illegal 
aliens  to  seek  any  job  that  an  Ameri- 
can worker  has  or  might  be  able  to 
find,  S.  2222  would  give  a  legal  right  to 
millions  of  illegal  aliens  to  full  welfare 
benefits  either  immediately  or  after  a 
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2-year  wait  In  a  temporary  resident 
status. 

Other  potential  effects  on  our  socie- 
ty of  S.  2222  as  currently  drafted  could 
include  a  polarization  between  Hispan- 
ic-Americans and  non-Hispanic-Ameri- 
cans. Additionally,  polarization  could 
well  occur  within  the  Hispanic/Ameri- 
can community  between  those  who 
have  legally  settled  here  and  those  In- 
volved in  an  amnesty  program.  Amnes- 
ty also  creates  a  moral  problem  in  that 
it  rewards  law-breakers.  In  a  society 
such  as  ours,  respect  for  the  law  is 
fundamental  to  the  well  being  of  our 
local  communities  and  to  our  Nation 
as  a  whole.  Therefore,  there  should  be 
no  amnesty  provisions  in  S.  2222. 

AlClfXSTT  COULD  INCRKASK  lUXGAL  PLOW 

Amnesty  for  the  millions  of  illegal 
aliens  currently  in  these  United  States 
would  establish  a  dangerous  precedent 
which  could  well  encourage  additional 
illegal  immigration.  Additional  mil- 
lions of  desperate  people  could  head  to 
the  United  States  on  the  heels  of  eco- 
nomic chaos  or  political  chaos  in  their 
homelands.  For  example,  between  the 
Rio  Grande  and  the  Panama  Canal 
there  are  over  100  million  people.  If 
only  10  percent  of  these  people  flee 
economic  chaos  or  political  chaos  en- 
gendered by  Communist  expansion  in 
this  area  the  Illegal  population  could 
very  well  be  doubled  in  this  country. 

An  Associated  Press  report  from 
Mexico  City  on  July  14,  1982,  states 
that  American  officials  predict  that, 
"One  of  Mexico's  worst  recessions 
since  World  War  II  probably  will  in- 
crease the  flow  of  Mexicans  going  ille- 
gally to  the  United  States  in  search  of 
Jobs  and  a  better  life."  Inflation  in 
Mexico  is  running  at  some  60  percent 
per  year  and  Mexico's  foreign  debt 
could  reach  some  $80  billion  in  the 
near  term.  The  Mexican  peso  was  de- 
valued by  40  percent  in  February  of 
this  year  further  adding  to  Mexico's 
economic  problems. 

By  the  end  of  1982,  it  is  expected 
that  some  1  million  Mexicans  will  be 
unemployed.  Unemployment  and  un- 
deremployment now  total  about  45 
percent  of  the  labor  force  in  Mexico 
and  Mexico  needs  to  create  over 
850,000  new  jobs  every  year  Just  to 
keep  up  with  its  population  growth 
which  is  one  of  the  highest  in  the 
world.  Mexico  is  a  resource  rich  coun- 
try with  oil  reserves  which  are  well 
known  as  well  as  mineral  and  potential 
agricultural  wealth.  Yet,  Mexico  for 
decades  has  adopted  a  type  of  socialist 
experimentation— including  so-called 
land  reforms— which  has  brought  the 
country  to  its  current  straits.  We 
would  hope  that  Mexican  Government 
and  all  governments  in  the  region 
would  encourage  policies  which  will 
lead  to  real  economic  growth.  We 
should  not  adopt  our  immigration  laws 
Just  to  bail  out  other  nations  from  the 
effects  of  decades  of  poor  economic 
policies. 


AMNESTY  AWD  U.S.  UHmPLOYmHT 

Mr.  President,  there  are  today 
almost  10  million  Americans  out  of 
work.  Congress  should  be  making 
every  effort  to  remove  illegal  aliens 
from  our  work  forces  and  should  avoid 
voting  for  legislation  which  will  grant 
them  legal  rights  and  benefits  through 
an  amnesty  program.  It  should  be  un- 
derstood that  illegals  are  at  work  in  a 
broad  spectrum  of  fields.  Attorney 
General  William  French  Smith  testi- 
fied last  July  that: 

Only  15  percent  of  the  illegals  are  estimat- 
ed to  work  In  agriculture;  50  percent  are  em- 
ployed In  service  Industries;  and  30  percent 
are  in  blue  collar  jobs. 

The  Federation  for  American  Immi- 
gration Reform  has  pointed  out  that, 
"Half  of  all  new  Jobs  created  in  the 
late  1970's  went  to  legal  and  illegal  im- 
migrants." PAIR  also  has  pointed  out 
that  "There  is  not  a  single  labor 
market  that  immigrants  enter  in 
which  the  majority  of  workers  are  not 
Americans."  Marvin  Stone,  editor  of 
U.S.  News  &  World  Report,  has  point- 
ed out  in  this  regard  that,  "If  newcom- 
ers show  skill  and  initiative  as  workers 
and  entrepreneurs,  they  often  cut  in 
on  the  livelihood  of  local  people  and 
arouse  hostility;  If  not.  they  lean  heav- 
ily on  the  public  purse." 

As  the  Attorney  General  has  said, 
only  15  percent  of  the  illegals  are  in 
agricultural  Jobs.  It  is  a  myth  that  ille- 
gal aliens  seek  and  obtain  only  low- 
paying  jobs;  indeed,  a  number  of  stud- 
ies and  reports  have  found  that  illegal 
aliens  obtain  well-paying  jobs.  For  ex- 
ample, the  Phoenix  Gazette  of  Decem- 
ber 9,  1981  in  reference  to  a  nuclear  re- 
actor plant  in  Arizona  stated  that, 
"Immigration  officials  said  they  be- 
lieve the  relatively  high  wage  scale, 
which  begins  at  about  $10.50  per  hour, 
has  attracted  a  large  population  of  il- 
legal workers."  Human  Events  ran  a 
story  on  December  12,  1981  which  de- 
scribed a  case  In  Elgin.  111.,  in  which 
Immigration  and  Naturalization  Serv- 
ice officers  "arrested  69  aliens  who 
earned  between  $4.50  and  $13  an 
hour."  Within  hours,  the  Human 
Events  story  reported,  "hundreds  of 
local  residents  had  applied  for  these 
jobs,  all  of  which  were  filled  within  3 
days." 

Prof.  Donald  L,  Huddle  of  the  De- 
partment of  Economics  at  Rice  Uni- 
versity has  written  a  report  on 
"Undocimiented  Workers  in  Houston 
Non-Residential  and  Highway  Con- 
struction: Local  and  National  Implica- 
tions of  a  Field  Survey."  Professor 
Huddle  has  estimated,  for  example, 
that  one-third,  and  possibly  more,  of 
the  workers  in  the  construction  Indus- 
try In  the  Houston  area  are  Ulegals. 
He  notes  that  "residential  construc- 
tion is  more  heavily  Infiltrated  by  ille- 
gals than  is  commercial  construction." 
This  is  because  unions  "still  act  as  a 
partial  barrier"  in  the  commercial  con- 
struction field.  The  wages  earned  by  il- 


legals ranged  from  $4  to  $9.50  per 
hour.  A  study  by  Prank  Bean  and 
Allan  King  at  the  University  of  Texas 
for  Governor  Clement's  task  force  on 
immigration  was  quoted  in  The  Hous- 
ton Post  of  April  7,  1982  suid  estimated 
that  1  in  every  5  Texas  Hispanics  is  il- 
legal. 

Prom  his  research.  Professor  Huddle 
extrapolates  that,  "For  the  United 
States  as  a  whole,  the  number  of  ille- 
gals working  in  construction  may 
reach  an  estimated  1  million  or  more." 
He  then  goes  on  to  state  that  "The 
wages  collected  by  the  illegals  in  con- 
struction nationally  probably  exceed 
$7  billion  per  year  and  could  well  be 
over  $9.5  billion." 

Former  Secretary  of  Labor.  Ray 
Marshall,  has  stated  that  removing  il- 
legal aliens  from  the  work  force  could 
cut  our  unemployment  rate  in  half. 
According  to  Professor  Huddle's  re- 
search: 

The  amnesty  provisions  of  the  Simpson 
Mazzoli  bill  are  too  generous  *  *  *  giving 
amnesty  to  illegals  *  *  *  wUl  be  costly  in 
terms  of  implementation,  will  cost  unem- 
ployed American  citizens  hundreds  of  thou- 
sands if  not  millions  of  Jobs,  and  lead  to 
many  more  millions  of  relatives  of  illegals 
not  now  in  the  United  States  becoming  le- 
galized in  the  future." 

It  is  important  to  consider  a  report 
by  the  Congressional  Budget  Office 
which  shows  that  each  unemployed 
American  received  $7,000  annually  in 
unemployment  benefits  and  other 
public  assistance.  Thus,  10  million  un- 
employed Americans  cost  the  taxpay- 
ers a  minimum  of  $70  billion  annually. 
This  does  not  include  the  loss  of  reve- 
nues to  the  Federal  Government  from 
tax  payments  generated  by  working 
Americans. 

Where  there  is  a  genuine  need  for 
seasonal  foreign  workers,  for  example, 
in  the  agricultural  field,  the  answer  is 
a  temporary  quest  worker  program. 
Amnesty  is  not  the  answer.  In  fact,  by 
giving  permanent  resident  status  and 
access  to  our  generous  welfare  pro- 
grams to  millions  of  illegals  currently 
In  low-paying  agricultural  Jobs  to 
move  away  from  this  type  of  work  and 
into  the  welfare  system. 

AMHISTY  WILL  INCREASE  WELFARE  COSTS 

Mr.  President,  amnesty  would  in- 
crease welfare  costs  dramatically. 
Many  millions  of  illegal  aliens  would 
qualify  for  various  welfare  programs- 
APDC,  SSI,  medicaid,  food  stamps. 
State,  and  local  assistance,  and  public 
housing.  A  number  of  factors  current- 
ly are  holding  the  use  of  welfare  pro- 
grams by  illegal  aliens  down.  These  in- 
clude the  fear  of  discovery  by  authori- 
ties and  the  percentage  of  illegal 
aliens  who  are  working  males  with 
their  families  across  the  border.  Am- 
nesty would  change  the  situation  sig- 
nificantly. 

The  National  Association  of  Coun- 
ties, in  their  newsletter  County  News 
of  June  7,  1982  stated  that: 
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Such  a  legalization  program  would  consti- 
tute a  costly  new  Federal  mandate  which 
would  require  State  and  localities  to  provide 
Increased  services  and  assistance  to  illegal 
aliens  granted  residency  status.  As  legal 
residents,  they  would  become  eligible  for 
cash  and  medical  assistance  not  available  to 
Illegal  aliens.  NACo  estimates  that  the  total 
cost  to  State  and  local  governments  for  pro- 
viding such  assistance  would  exceed  one- 
half  billion  dollars  in  the  first  year  of  legal- 
ization alone. 

The  association  is  opposing  legisla- 
tion giving  amnesty  illegal  aliens  if  the 


Federal  Government  is  not  willing  to 
pick  up  the  added  billions  of  dollars  of 
local  and  State  welfare  and  service 
costs. 

The  administration  has  Just  released 
figures  which  assume  an  illegal  popu- 
lation of  6  million  aliens.  As  noted  ear- 
lier, this  is  a  conservative  estimate. 
Yet,  the  administration's  cost  figures 
based  upon  this  conservative  estimate 
show  that  the  increased  costs  in  wel- 
fare payments  under  this  bill  v/ould  be 
some  $10  billion  in  the  first  4  years 


alone.  The  following  table  indicates 
the  comparison  of  the  Senate  version 
of  Simpson-Mazzoli,  the  House  version 
of  Simpson-Mazzoli,  the  administra- 
tion bill,  and  the  proposed  Grassley 
amendment. 

Mr.  President,  I  ask  tinanlmous  con- 
sent that  the  table  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARISON  OF  VARIOUS  IMMIGRATION  LEGISLATIVE  PROPOSALS'  WELFARE  COSTS  OVER  PRESIDENTS  BUDGET 
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Mr.  President,  the  welfare  costs  for 
the  administration  bill  are  misleading 
if  viewing  the  administration  figures 
alone  because  the  figures  presented  by 
the  administration  are  only  fiscal  year 
1983-86  figures.  Outyears,  from  fiscal 
year  1987  and  beyond  will  show  a 
great  ballooning  effect  sis  more  legal- 
ized aliens  become  eligible  for  welfare 
programs.  Essentially,  the  administra- 
tion bill  postpones  the  additional  bil- 
lions of  dollars  of  welfare  costs  to  a 
future  date,  although  the  administra- 
tion does  not  admit  that  the  first  4 
years  would  cost  some  $1.2  billion. 

Mr.  President,  for  a  fraction  of  the 
increased  welfare  costs  that  amnesty 
would  entail,  the  enforcement  capa- 
bUities  of  the  Immigration  and  Natu- 
ralization Service  could  be  substantial- 
ly strengthened.  Not  only  could  en- 
forcement be  made  more  effective,  but 
also,  jobs  could  be  opened  up  for  hun- 
dreds of  thousands,  if  not  millions,  of 
Americans  as  enforcement  activities 
take  effect  over  a  period  of  time. 

AMITKSTT  CAN  POLARIZE  OUR  SOCIETY 

Mr.  President,  I  fear  that  the  grant- 
ing of  amnesty  to  millions  of  illegal 
aliens  could  polarize  our  society.  With 
10  million  Americans  out  of  work,  with 
our  economy  suffering  from  unbal- 
anced budgets,  and  with  increasing 
crime  and  lack  of  respect  for  our  laws, 
amnesty  could  engender  a  tremendous 
backlash. 

This  backlash  could  affect  relations 
between  Hispanic  and  non-Hispanic 
Americans  generally  as  well  as  be- 
tween illegal  Hispanic  and  Hispanic- 
Americans  who  have  either  legally  set- 
tled here  themselves  or  whose  parents 
or  ancestors  came  to  land  to  settle.  It 
is  not  just  illegal  Hispanic  aliens  that 


we  are  talking  about,  of  course,  there 
are  illegal  aliens  here  from  all  parts  of 
the  world.  We  must  not  allow,  through 
an  amnesty  program,  the  polarization 
of  our  society. 

Referring  to  illegal  Mexican  aliens, 
it  is  imix>rtant  for  this  body  to  consid- 
er the  opinion  of  Hispanic  Americans 
who  are  legal  citizens.  The  Dallas 
Times  Herald,  for  example,  on  June  3, 
1982,  carried  an  article  entitled,  "Ille- 
gal Alien  Issue  Splits  Hispanic  Citi- 
zens." The  article  pointed  out  that: 

In  Dallas,  most  of  the  complaints  to  the 
n.S.  Immigration  and  Naturalization  Serv- 
ice about  illegal  aliens  come  from  Mexican- 
Americans. 

The  article  goes  on  to  state  that  the 
regional  INS  Director,  William  Chtun- 
bers,  reported  that  85  percent  of  the 
complaints  about  illegal  aliens  are 
made  by  Mexican  American  citizens. 
He  added  that: 

A  lot  of  people  are  surprised  by  this,  and 
it  used  to  be  that  Mexican-Americans  did 
not  get  Into  reporting  Illegal  aliens.  But 
they  (Mexican-Americana)  are  being  much 
more  adversely  affected  than  previously. 
The  illegal  aliens  go  into  the'r  neighbor- 
hoods to  live  and  they  are  in  direct  competi- 
tion with  them  for  jobs. 

In  an  article  published  by  the  Wash- 
ington Post  on  July  19,  1982,  addition- 
al information  is  presented  which 
demonstrates  that  polarization  is  al- 
ready in  progress.  For  example,  the 
distinguished  State  Senator  Hector 
Uribe  who  represents  the  lower  Rio 
Grande  VaUey  in  Texas  was  quoted  as 
warning  that: 

Those  most  traumatized  (by  the  Supreme 
Court's  education  decision)  are  Mexican- 
Americans  at  the  lower  rung  of  the  ladder. 
They  see  themselves  paying  for  the  educa- 
tion of  illegal  aliens'  children.  And  they  see 


their  Jobs  being  taken  away  by  these  Illegal 
aliens. 

The  Post  article  pointed  out  a  study 
by  the  Institute  for  Constructive  Cap- 
italism at  the  University  of  Texas 
which  found  that  among  various  de- 
mographic groups,  Mexican  American 
citizens  were  those  most  likely  to  be- 
lieve that  illegal  immigration  was  the 
most  important  problem  facing  Texas. 
Another  study,  a  poll  taken  by  the 
Southwest  PoljTmetrics  Co.  of  Austin, 
Tex.,  found  that  58  percent  of  those 
surveyed  in  the  Lower  Rio  Grande 
Valley— State  Senator  Uribe's  dis- 
trict—opposed free  education  to  illegal 
alien  children.  Among  the  Mexican 
American  respondents  to  the  poll,  the 
percentage  of  negative  respondents 
was  even  higher. 

Raul  Besterio,  superintendent  of 
schools  in  Brownsville,  Tex.,  expressed 
his  sentiments  in  the  Post  article  and 
the  sentiments  of  many  Mexican- 
American  citizens  stating  that: 

Think  how  I  feel.  I'm  a  Mexican-Ameri- 
can. People  say  why  are  you  against  your 
own  people.  Well,  I'm  an  American.  I  was 
bom  and  raised  here.  The  Federal  Govern- 
ment made  me  a  Mexican- American. 

Mr.  President,  the  polarization  proc- 
ess has  begun  in  our  coimtry  between 
illegal  aliens  and  our  fellow  citizens. 
This  body  must  face  up  to  this  fact 
and  act  in  a  responsible  manner  to 
prevent  any  escalation  in  this  process 
and  to  heal  the  wounds  that  already 
exist. 

Mr.  President,  it  is  wrong  to  reward 
lawbreakers.  It  is  wrong  to  set  in 
motion  a  program  which  will  encour- 
age further  lawbreaking  and  which 
will  polarize  our  society.  Citizenship  in 
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our  great  Republic  is  too  precious  to 
grant  in  a  vast  blanket  program  to  mil- 
lions of  foreign  nationals  who  have 
flagrantly  violated  our  laws.  We 
expect  our  fellow  citizens  to  obey  the 
law.  We  proudly  say  that  this  is  a 
nation  of  laws.  Yet,  amnesty  for  mil- 
lions of  illegal  aliens— for  millions  of 
conscious  lawbreakers— would  show 
our  own  citizens  and  indeed  the  world, 
that  our  great  country  cannot  muster 
the  will  necessary  to  enforce  our  own 
very  generous  inunigration  laws. 

What  win  the  working  man  and 
woman  in  this  country  think  of  this 
massive  surrender?  What  will  the  chil- 
dren of  the  working  man  and  woman 
of  this  country  think  of  this  surren- 
der? Will  it  teach  them  respect  for  the 
law?  Or,  will  it  engender  disrespect  for 
the  law  and  for  our  institutions?  My 
office  has  been  deluged  by  phone  calls 
and  letters  opposing  amnesty  for  Ille- 
gal aliens.  The  public  outcry  against 
amnesty  for  millions  of  Illegal  adlens 
may  well  exceed  anything  that  we  In 
this  Congress  have  experienced  In 
recent  years. 

Our  duty,  as  representatives  of  the 
citizens  of  these  United  States  of 
America,  is  to  protect  the  Interests  of 
the  American  people.  We  are  not  here 
to  legislate  bailouts  for  foreign  govern- 
ments whose  Internal  policies  have  led 
to  severe  problems  in  their  own  coun- 
tries. These  governments  must  accept 
the  responsibility  to  improve  the  con- 
ditions In  their  own  countries  In  order 
to  achieve  progress. 

Mr.  President,  I  hope  that  all  of  my 
colleagues  will  carefully  consider  the 
far-reaching  consequences  of  anuiesty 
for  illegal  aliens  before  they  vote  on  S. 
2222.  What  may  appear  to  be  the  easy 
way  out  of  a  difficult  and  grave  prob- 
lem win  cost  the  American  taxpayer 
billions  of  dollars,  and  could  encour- 
age even  more  illegal  immigration  as 
well  as  a  loss  of  respect  for  our  own 
legal  system  and  institutions.  My 
amendment  would  correct  this  error. 


CONSTITUTIONAL  AMENDMENT 
IN  A  BALANCED  BUDGET 

AMENSMKNT  NOS.  J9B8  THKOUGH  1996 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CRANSTON  submitted  nine 
amendments  Intended  to  be  proposed 
by  him  to  the  joint  resolution  (S.J. 
Res.  58)  proposing  9Jn  amendment  to 
the  Constitution  altering  Federal 
fiscal  decLsiorunaklng  procedures. 


On  Friday,  July  30,  beginning  at  9:30 
A.M.  The  subcommittee  will  receive 
testimony  on  the  following  bills: 

S.  2752.  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  and  fur- 
ther borrowings  for  implementation  of  the 
development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House, 
and  for  other  purposes: 

S.  2754,  to  amend  the  act  of  August  7, 
1961,  providing  for  the  establishment  of 
Cape  Cod  National  Seashore.  Mass..  as 
amended; 

S.  2755.  to  amend  the  act  of  October  21. 
1970,  esUbllshing  the  Sleeping  Bear  Dunes 
National  Lakeshore.  Mich.,  as  amended: 

S.  2756,  to  amend  the  act  of  October  26. 
1972  (86  Stat.  1181).  as  amended,  to  increase 
the  authorization  of  appropriations  for 
Perry's  Victory  and  International  Peace  Me- 
morial National  Monument,  and  for  other 
purposes: 

S.  2757.  to  amend  the  act  of  March  10. 
1966.  providing  for  the  establishment  of  the 
Cape  Lookout  National  Seashore.  N.C..  as 
amended: 

S.  2715.  to  esUbllsh  the  National  Park 
Visitor  Pacillties  Fund,  and  for  other  pur- 
poses; 

S.  1349,  to  amend  the  act  of  October  9, 
1965  (79  SUt.  969),  to  make  available  for  ap- 
propriation to  the  National  Park  Service 
franchise  fees  collected  pursuant  to  this  act; 
and 

H.R.  6290,  to  Increase  authorizations  of 
appropriations  for  land  acquisition  for 
Voyageurs  National  Park,  Cape  Cod  Nation- 
al Seashore,  Cape  Lookout  National  Sea- 
shore, and  Sleeping  Bear  Dunes  National 
Seashore. 

On  Wednesday.  August  4,  beginning 
at  2  p.m.,  the  subcommittee  will  re- 
ceive testimony  on  S.  894.  to  exempt 
rural  electrical  cooperatives  from  fees 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976;  and  H.R. 
861,  to  amend  the  National  Trails 
System  Act  by  designating  additional 
national  scenic  historic  scientific 
trails,  and  for  other  purposes. 

Both  hearings  will  be  held  in  room 
3110  of  the  Dlrksen  Senate  Office 
Building.  Those  wishing  to  testify  or 
who  wish  to  submit  written  statements 
for  the  hearing  record  should  write  to 
the  Subcommittee  on  Public  Lands 
and  Reserved  Water,  room  3104,  Dlrk- 
sen Senate  Office  Building.  Washing- 
ton. D.C. 20510. 

For  further  Information  regarding 
these  hearings  you  may  wish  to  con- 
tact Mr.  Tony  Bevinetto  of  the  sub- 
committee staff  at  224-5161. 


NOTICES  OF  HEARINGS 

SUBCOmUTTXE  ON  PUBUC  LANDS  AlTD  RXSKRVXD 
WATKK 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  public  hearings 
before  the  subcommittee  on  public 
lands  and  reserved  water. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTES  ON  CONSDMZRS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee  of  the  Commerce  Com- 
mittee be  authorized  to  meet  during 
the  session  of  the  Senate  to  hold  an 
oversight  hearing  at  10  a.m.  on  Thurs- 
day. July  22.  to  review  the  authority 
of  the  Federal  Trade  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17715 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coiof  rrrxK  on  coiofKRcz.  science,  and 

TRANSPORTATION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Com- 
merce Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  9  a.m.  on  Thursday.  July  22.  to  hold 
a  full  committee  markup  on  S.  2172. 
the  Cable  Telecommimlcatlons  Act  of 
1982. 


ADDITIONAL  STATEMENTS 

KEEPING  TABS  ON  THE  MILI- 
TARY-INDUSTRIAL REVOLVING 
DOOR 

•  Mr.  PRYOR.  Mr.  President,  the  re- 
volving door  cormecting  Defense  De- 
partment officials  and  the  contractor 
community  has  raised  serious  ques- 
tions recently.  I  have  brought  the 
Issue  to  the  floor  of  the  Senate,  In 
fact,  and  I  bring  it  up  again  today.  My 
concern  is  whether  defense  plans,  pro- 
grams, and  spending  are  being  con- 
ducted in  the  best  interest  of  the 
American  taxpayer. 

The  widespread  use  of  former  DOD 
personnel  as  consultants  and  contrac- 
tors has  been  documented  many  times. 
Much  of  this  was  done  at  hearings  last 
year  conducted  jointly  by  the  Senate 
Subcommittee  on  Civil  Service,  Post 
Office,  and  General  Services  along 
with  the  House  Subcommittee  on 
Human  Resources.  At  that  time,  the 
General  Accounting  Office  presented 
a  report  prepared  at  my  request  detail- 
ing this  and  other  abuses  in  the  use  of 
consultants  by  the  Defense  Depart- 
ment. 

I  was,  therefore,  distressed  to  learn 
that  DOD  Is  seeking  to  remove  the  re- 
quirement that  consultants  and  con- 
tractors fill  out  brief  reports  on  their 
employment.  Such  reports  bring  at 
least  a  small  ray  of  sunshine  to  this 
dark  and  questionable  area,  and  they 
should  not  be  discontinued. 

In  an  article  in  the  June  1982  issue 
of  Common  Cause.  Florence  Graves 
carefully  details  the  Defense  Depart- 
ment's efforts  to  dismantle  this  disclo- 
sure rule.  Her  article,  entitled  "The 
Runaround,"  should  be  given  serious 
attention,  and  I  commend  It  to  my  col- 
leagues. 

I  ask  that  the  above-mentioned  arti- 
cle be  printed  In  the  Recoro. 

The  article  follows: 

(From  Common  Cause.  June  19821 

Thk  Rinf  around 

(By  Florence  Graves) 

It's  a  costly  and  burdensome  requirement. 
Those  are  two  reasons  why  the  Department 
of  Defense  (DOD)  thinks  now  Is  the  time  to 
get  rid  of  a  regulation  that  requires  certain 
civilian  and  military  employees,  who  Job- 
hop  through  the  revolving  door  between  the 
Pentagon  and  defense  contractors,  to  report 
their  moves  on  a  simple  form  which  could 
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reveal  whether  they  are  involved  in  conflict- 
of-interest  situations. 

In  Washington,  the  revolving  door 
through  which  federal  and  private  Industry 
employees  shuttle  Is  well-ltnown.  Congress 
has  tried  for  years  to  police  the  traffic  to 
assure  that  employees  are  doing  their  Jobs 
in  the  public  rather  than  in  their  own  inter- 
est. 

The  path  connecting  defense  contractors, 
DOD  officials  and  military  officers  is  par- 
ticularly well-traveled,  and  for  years  critics 
have  worried  about  the  effect  of  cronyism 
and  mutual  understanding  on  the  spirallng 
defense  budget.  Are  some  using  their 
present  or  former  positions  to  feather  their 
own  or  their  companies'  nests? 

For  example,  what  role  did  the  revolving 
door  play  in  Lockheed's  enormous  %2  billion 
C-5  A  transport  plane  cost  overrun  that 
made  headlines  in  1968?  Sen.  William  Prox- 
mlre  (D-Wis.)  thinks  former  Lockheed  em- 
ployees "with  an  obvious,  direct,  financial 
and  personal  interest"  played  a  significant 
role. 

Are  there  other  government  officials  like 
Malcolm  Currie,  who,  as  the  third-ranking 
DOD  official,  approved  In  the  mld-70s  the 
development  of  the  Roland  missile,  which 
netted  his  former  company,  Hughes  Air- 
craft, a  $104  million  contract — even  though 
Pentagon  officials  reportedly  said  the  Army 
did  not  want  the  missile?  Chirrle  then  left 
DOD  in  1977  to  rejoin  Hughes.  His  move 
was  legal,  but  raised  eyebrows  nevertheless. 
(Currie  denies  any  wrongdoing,  and  says  the 
missile  was  chosen  by  the  Army.) 

With  the  defense  budget  expected  to  soar 
to  $263  billion  by  1983— and  with  nearly 
half  that  ($119  billion)  going  to  defense  con- 
tractors, the  question  is  even  more  Impor- 
tant today  than  it  was  12  years  ago  when 
Proxmlre  proposed  this  revolving  door  dis- 
closure regulation  after  he  learned  that 
3,124  former  high  ranking  military  officers 
were  employed  by  the  100  largest  defense 
contractors. 

Proxmlre  became  concerned  that  the 
trend  "represents  a  distinct  threat  to  the 
public  interest"  bertiuse  military  officers 
could  use  their  influence  and  connections  to 
affect  decisions  on  contracts  with  their  com- 
panies and  active  duty  officers  could  be  less 
than  aggressive  in  their  negotiations  with 
contractors,  knowing  they  might  well  be 
hired  by  the  contractor  upon  retirement. 

On  the  theory  that  "sunlight  Is  the  best 
disinfectant,"  Proxmlre  proposed  requiring 
certain  civilians  and  military  officers  who 
leave  the  Pentagon  to  work  for  a  defense 
contractor  doing  $10  million  or  more  worth 
of  business  with  the  DOD  to  complete  a 
one-page  form  describing  their  current  and 
former  positions,  contractor  employees 
taking  Jobs  with  the  Pentagon  would  also  be 
required  to  report  for  three  years  after  they 
changed  Jobs. 

While  conflict-of-interest  statutes  were  al- 
ready in  place  (and  they  were  later 
strengthened),  Proxmlre  felt  they  weren't 
being  adequately  enforced,  and  he  reasoned 
that  a  reporting  requirement  open  to  the 
public  would  be  one  way  to  identify  poten- 
tial conflicts  and  also  would  serve  to  some 
extent  as  a  deterrent. 

But  Larry  Korb,  assistant  secretary  of  de- 
fense for  manpower,  reserve  affairs' and  lo- 
gistics, says  the  Pentagon  reviewed  the  12- 
year-old  regulation  and  concluded  that  its 
costs  simply  outweigh  Its  benefits. 

Just  how  costly  is  the  regulation?  Korb 
pauses  a  couple  of  seconds.  "I'd  say  it's  con- 
siderable because  we  tiad  in  1980  something 
like  1266  individuals"  who  filled  out  the 


forms.  "You're  talking  about  a  tremendous 
amount." 

How  much  money  are  we  talking  about? 
"Again,  it  depends  on  whether  you're  talk- 
ing about  direct  or  Indirect  [costs].  I  would 
say  it  costs  the  government  several  million 
dollars  a  year  for  all  of  the  things  involved 
in  this  report." 

But  you  are  Just  guessing.  "Well."  says 
Korb,  "it's  an  estimate.  If  you  want  to  get 
down  and  t&lk  about  from  start  to  finish, 
processing  the  paper,  mailing  the  things 
out,  tiaving  them  come  back  in,  being  com- 
piled. Xeroxed,  reproduced  and  sent  over 
[to  Congress],  I  would  say  it  probably  costs 
the  taxpayers  several  million  dollars. 

But  you  don't  know  for  sure.  "Well."  says 
Korb.  "my  figures  are  as  good  as  anybody 
else's  who's  commented  on  this  thing." 

Korb's  figures  may  be  as  good  as  anyone 
else's  who  has  commented  on  this  regula- 
tion but  his  figures— or  lack  of  figures— also 
give  you  an  indication  of  the  kind  of  aniJy- 
sis  done  before  the  Pentagon  proposed 
eliminating  it. 

Another  indication  of  the  seriousness— or 
lack  of  seriousness— with  which  the  Penta- 
gon regards  ihls  regulation  is  the  fact  that 
David  ("Doc")  Cooke,  the  Defense  Depart- 
ment's own  designated  agency  ethics  offi- 
cer—the person  responsible  for  advising  em- 
ployes about  potentlcal  ethical  and  conflict- 
of-interest  problems— was  not  aware  the 
Pentagon  was  trying  to  eliminate  the  regu- 
lation. 

"When  was  this?"  Cooke  asked  when 
interviewed  about  the  proposal  which  has 
been  in  the  works  for  at  least  a  year. 

Early  in  the  interview,  Cooke  described 
the  regulation  as  the  only  system  he  knows 
of  that  tracks  post-employment  conflicts 
and  'a  method  of  ensuring  that  proper 
standards  of  conduct  are  being  followed." 

Later,  C(x>ke  said  he  had  been  caught 
"somewhat  cold"  by  the  interview  and  hasti- 
ly added  that  if  Defense  Department  offi- 
cials want  to  get  rid  of  the  regulation.  "I 
assume  they  have  a  thoroughly  documented 
and  reasoned  position." 

But  an  analysis  by  Common  Cause  maga- 
zine shows  the  Pentagon  has  only  flimsy 
documentation  to  substantiate  its  position. 

Furthermore,  an  Informal  survey  of  senior 
Defense  Department  officials  who  came  to 
DOD  from  defense  contractors  also  shows 
the  lack  of  seriouaneas  with  which  this  regu- 
lation is  regarded.  In  fact.  Common  Cause 
magazine  picked  six  high-ranking  Defense 
Department  officials  at  random  and  found 
that  four  had  not  filed  as  required  by  law. 
Failure  to  file  la  a  misdemeanor  carrying  a 
penalty  of  up  to  $1,000  and/or  up  to  six 
months  in  Jail.  Spokesmen  for  those  who 
did  not  file  said  they  were  simply  unaware 
of  the  requirement. 

Those  who  had  not  fUed  by  the  1982  filing 
deadline  Include: 

Richard  DeLauer,  undersecretary  of  de- 
fense for  research  and  engineering,  previ- 
ously a  member  of  the  board  of  directors  of 
TRW.  Inc. 

James  Goodrich,  undersecretary  of  the 
Navy,  former  chairman  of  the  board  of  Bath 
Iron  Works  Corporation. 

T.  K.  Jones,  deputy  undersecretary  of  de- 
fense for  strategic  and  theater  nuclear 
forces,  who  served  as  program  and  products 
evaluation  manager  for  the  Boeing  Compa- 
ny. 

Donald  Latham,  deputy  undersecretary  of 
defense  for  communications,  command,  con- 
trol and  intelligence,  who  was  division  vice 
president  of  engineering  at  RCA  Govern- 
ment Systems  Division. 


But  these  officials'  failure  to  file  is  not  un- 
usual. 

A  comprehensive  study,  published  in  1975, 
of  the  reports  filed  between  1969  and  1973 
by  the  Council  On  Economic  Priorities 
(CEP),  a  public  interest  group,  found  that 
more  than  one-third  of  those  who  should 
have  filed  failed  to  do  so  on  more  than  one 
occasion. 

In  the  12  years  the  regulation  has  been  in 
effect,  we  could  find  no  evidence  that 
anyone  has  ever  been  penalized  for  falling 
to  file. 

Moreover,  Pentagon  officials  say  they 
have  never  found  even  one  potential  con- 
flict-of-interest situation  after  reviewing 
thousands  of  forms  over  the  years,  even 
though  the  CEP  study  and  a  subsequent 
1980  followup  study  found  a  significant  per- 
centage of  what  appeared  to  be  "potential 
conflict-of-interest  situations"  that  would  at 
least  bear  investigation. 

Korb,  who  came  to  the  Pentagon  from  the 
conservative  American  Enterprise  Institute, 
where  he  was  director  of  defense  policy 
studies,  says  the  liberal  c:EP  may  claim  to 
liave  found  abuses,  but  "I  would  submit  to 
you"  that  "nothing  has  been  done"  to  cor- 
rect them  because  "people  have  recognized 
the  point  of  view  of  that  particular  group." 

But  Proxmlre  says.  "Ood  knows,  the  De- 
fense Department  has  a  bias,  too. "  He  says 
the  real  problem  is  that  "the  Defense  De- 
partment Just  has  no  interest  in  disciplining 
or  controlling  conflicts  of  interest." 

Gordons  Adams  of  the  CEP  says  Defense 
Department  officials  have  always  detested 
this  law  and  are  using  the  excuse  of  overreg- 
ulation  "as  a  cover  for  reducing  public 
access  to  important  public  information." 
Why?  Because,  he  says.  DOD  officials 
prefer  "to  avoid  widespread  public  disclo- 
sure of  information  on  the  procurement  [of 
weapons]  process."  But  Korb  says,  "If 
you're  saying  that  this  [the  revolving  door] 
is  a  great  problem,  the  burden  of  proof  is  on 
you  .  .  .  We've  sent  our  rationale  up  to  Con- 
gress and  it's  now  up  to  them  to  act  on  the 
bill"  (now  attached  to  the  Military  Pay 
Bill). 

In  addition  to  actual  conflicts  of  interest. 
Proxmlre  is  worried  about  what  he  consid- 
ers to  be  an  equally  disturbing  but  more  ab- 
stract problem.  He  described  it  several  years 
ago:  "The  danger  to  the  public  interest  is 
that  these  firms  and  the  former  officers 
they  employ  have  a  community  of  interest 
with  the  military  Itself.  They  hold  a  narrow 
view  of  public  priorities  based  on  self-inter- 
est. They  have  a  largely  uncritical  view  of 
defense  spending .  .  . 

"In  too  many  cases  they  may  see  only 
military  answers  to  exceedingly  complex 
and  diplomatic  and  political  problems.  A 
military  response  or  the  ability  to  make  one 
may  seem  to  them  the  most  appropriate 
answer  to  every  intcTiational  threat." 

It's  what  President  Elsenhower  warned  of 
in  his  farewell  speech  more  than  20  years 
ago— "the  military-Industrial  complex."  It's 
what  Adams  calls  the  "Iron  triangle." 
Author  of  a  recent  book  investigating  the 
politics  of  defense  contracting.  Adams  says 
an  "iron  triangle"  binds  Congress,  the  Pen- 
tagon and  defense  contractors  in  a  mutually 
beneficial  relationship  that  brings  contrac- 
tors "so  close  to  government  that  they  not 
only  carry  out  military  policy  but  also 
create  it." 

While  neither  Proxmlre  nor  Adams  would 
deny  military  and  contractor  personnel  the 
right  to  accept  Jobs  with  defense  contrac- 
tors and  with  the  Pentagon.,  they  do  believe 
the  Job  changes  should  be  carefully  moni- 
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tored.  AdUM  nys  the  forms  provide  one 
way  (or  the  pubUc  to  keep  track  of  the 
movement  of  people  back  and  forth  between 
the  Defense  Department  and  defense  oon- 
tractors.  a  movement  Adams  says  "creates  a 
set  of  reinforced  perceptions,  expectatioas. 
mutual  frienrttfilps.  ioc  rolUnc.  tradlnc  of 
fkvon.  et  cetera,  many  of  which  are  quite 
lecal.  but  which  reinforce  the  closed  nature 
of  the  entire  defense  policy-making  appara- 
tus. So  what  you  get  is  a  iMUich  of  people 
who  only  speak  to  each  other,  who  never 
even  fed  the  need  to  consider  alternatives." 

ttte  T.  K.  Jones,  for  example.  Deputy 
undersecretary  of  defense  for  stratcdc  and 
theater  nudear  forces,  T.  K.  Jonas  Is  one  of 
the  Defense  Department  officials  who  failed 
to  report  this  year.  Be  is  probably  best- 
known  around  Wsshlncton  as  the  msstur- 
mlnd  of  the  "shovel  theory"  of  dvU  defense. 
He  Is  oonvlneed  that  In  the  event  of  a  nucle- 
ar attack,  "everybody's  golnc  to  make  It  If 
there  are  enough  shovels  to  go  around." 

The  shovels,  he  told  The  Los  Angeles 
Times  earlier  this  year,  are  needed  to  build 
shelters  in  the  countryside.  "Dig  a  hole: 
cover  it  with  a  couple  of  doors  and  then 
throw  three  feet  of  dirt  on  top.  It's  the  dirt 
that  does  it,"  Jones  was  quoted  ss  Hytng. 

Jones,  whose  theory  has  left  those  propos- 
ing arms  limitation  in  wide-eyed  wonder, 
bad  a  chance,  thanks  in  part  to  lome  De- 
fense Department  contracts,  to  refine  his 
ideas  at  the  Boeing  Company,  one  of  the 
largest  U.&  defense  contractors,  which  did 
more  than  tXi  billion  in  defense  business  in 
1961. 

The  Times  reports  that  while  at  Boeing. 
Jones  attempted  to  follow  the  instructions 
of  Soviet  defense  manuals  by  covering  ma- 
chinery with  dirt  and  exploding  TMT  in  the 
vicinity.  "He  concluded  that  the  Sovleta' 
plans  for  evactiatlng  their  urban  popula- 
tions, r*^fc'"g  dirt  around  fsctory  machines 
and  '**gi*"g  simple  shelters  covered  by  doors 
and  dirt  were  highly  effective."  The  Times 
says. 

When  the  administration  changed.  T.  K. 
Jones  took  another  turn  through  the  weU- 
traveled  revolving  door  Unking  contractor 
and  Defense  Department  penonneL  It  was 
his  th^  time  through.  In  August  1971.  he 
left  Boeing,  where  he  had  been  a  design  and 
systems  engineer  and  a  deputy  program 
manager,  to  become  a  staff  specialist  for 
strategic  arms  assessment  in  the  office  of 
the  deputy  director  of  research  snd  engi- 
neering. He  later  served  with  the  V£.  SALT 
delegation  as  senior  terhnlral  sdvlsor  to 
SALT  negotiator  Paul  Nltae  and  ss  a  staff 
assistant  to  the  SALT  group  at  the  Pena- 
gon.  Then  in  1974  he  left  the  Pentagon  and- 
went  back  to  Boeing  ss  deputy  requirements 
and  strategy  planning  manager. 

Now  that  he's  in  a  significant  policymak- 
ing position  St  the  Department  of  Defense, 
working  for  a  president  who  favors  an  ex- 
panded dvil  defense  procram.  T.  K.  Jones 
and  his  shovel  theory  may  be  taken  quite  se- 
riously. 

Of  course,  the  public  snd  the  press  have  a 
comparatively  easy  time  monitoring  the 
T.K.  Joneses  and  the  Alexander  Halgs  of 
this  world  (remember.  Halg  went  from  com- 
mando'-in-chlef  of  NATO  forces  to  presi- 
dent of  United  Technologies,  a  major  de- 
fense contractor,  before  moving  on  to  head 
the  State  Departinent). 

But  what  about  the  lower  profile,  al- 
though stlU  influential,  government  and  de- 
fense contractor  officials?  Without  these 
forms,  the  press  and  public  would  have  no 
way  to  keep  tabs  on  potential  problems  nor 
to  acquire  the  data  to  use  as  the  basis  for 
proposing  additional  reft 


How  serious  is  the  ctmfUct-of-interest 
problem?  Pentagon  officials  reason  that  be- 
cause in  13  years  they  have  never  found 
even  one  potential  conflict  of  interest  after 
reviewing  thousands  of  forms,  there  must  be 
no  problem. 

Gordon  Adams  of  the  CKP  says  If  the 
Pentagon  has  never  found  a  problem.  It's 
because  the  Pentagtm  doesnt  take  the 
forms  seriously  and  hasnt  really  tried  to  de- 
termine whether  there  are  abuses. 

Indeed.  WlUlara  Amis,  the  Defense  De- 
partment official  in  charge  of  the  forms. 
says  he  hires  for  one  month  a  year  a  derteal 
worker  who  doesnt  have  ev«i  paralegal 
training  to  review  the  forms  for  potential 
conflicts  of  interest  and  to  eompOe  a  statis- 
tlcal  summary  for  Congress.  (Amis  says  the 
forms  have  already  been  reviewed  onee  for 
conflicts  of  interest  by  the  military  depart- 
ments who  receive  them  first) 

In  his  study.  Adams  examined  the  report- 
ing forms  of  employees  of  Just  eight  major 
defense  contractors  and  found  the  revohrtaig 
door  path  well  worn.  Between  1970  and 
1979.  he  found  that  1.943  dvOlan  and  mili- 
tary employees  moved  between  the  Depart- 
ment of  Defense  or  the  National  Aeronau- 
tics and  Space  Administration  (NASA)  and 
these  eight  defense  oontraetora.  The  de- 
fense contractors  hired  1.973  of  these  em- 
ployees, while  370  oootraetor  employees 
went  to  work  for  DOD/NASA.  Adams  dose- 
ly  examined  the  forms  filed  by  civilians  and 
found  that,  based  on  the  employees'  own  de- 
scriptions, 34  percent  were  in  positions  that 
constituted  "an  appearance  of  a  potential 
for  a  conflict  of  Interest." 

Another  strong  indication  of  a  potential 
problem  is  a  study  recently  completed  for 
Sen.  David  Pryor  (D-Ark.)  by  the  govern- 
ment's watchdog,  the  General  Accounting 
Office  (GAO).  In  his  search  for  waste  In  the 
Defense  Department.  Pryor  has  targetec 
the  $3.0  billion  spent  every  year  by  DOD  on 
private  consultants. 

The  GAO  studied  3M  eaK.neto  and  found 
potential  problems  in  all  bat  one.  Squally 
alarming,  the  GAO  found  91  percent  (ac- 
counting for  $63J  mfflion)  Invidved  former 
Pentagon  officials,  and  the  GAO  questioned 
"the  degree  of  influence  used  by  former  top 
level  DOD  officials  In  securing  contracts 
with  DOD." 

For  example,  the  GAO  found  that  a 
t394JW7  oootraet  to  surrey  drug  and  alcohol 
use  and  abuse  within  the  military  services 
was  awarded  to  a  firm  whose  vice  president 
was  a  former  director  of  the  Pentaaoo's 
drug  and  aloobol  aliuse  program.  The  Army 
awarded  a  taSJM  oontnet  to  prepare  an 
annual  report  on  DOD  research  fadUties  to 
a  former  DOD  employee  who  for  seven 
years  at  the  Pentagon  hdped  to  prepare  the 
report. 

But  Assistant  Secretary  of  Defense  Korb 
nys  If  there  Is  a  problem  It  will  show  up  on 
other  forms  military  offloers  and  dvUians 
must  complete. 

While  the  Pentagon's  proposal  to  Con- 
gress to  repeal  this  regulation  makes  only 
passing  reference  to  this  point.  Kort)  now 
says  an  Important  reason  for  repealing  the 
regulation  Is  that  It  duplicates  other  laws. 

He  points  to  the  fhiandal  disclosure  provl- 
sloas  of  the  Bthios  tn  Government  Act  that 
cover  high-ranking  dvlUans  and  generals  In 
the  military,  and  the  statement  of  employ- 
ment form  that  retired  military  offloers 
must  complete  to  get  their  retirement  pay. 
This  requirement  Is  Intended  primarily  to 
determine  whether  retired  officers  are 
breaking  the  criminal  law  that  forbids  them 
to  ever  sell  snythlng  to  the  department 


from  which  they  retired  and  a  dvil  law  that 
forbids  tliem  for  three  years  from  sdling  to 
other  military  departments. 

But  ss  Korb  himself  finally  conceded  in 
an  interview,  the  Information  provided  on 
these  two  forms  and  the  persons  required  to 
fill  out  these  forms  are  not  the  same  as  the 
information  required  and  persons  covered 
by  the  reporting  requirements  he  wants  to 
get  rid  of.  The  public  financial  dlsdosure 
provision  does  not  cov«-  military  officers 
below  the  rank  of  brigadier  general  nor  does 
it  cover  those  who  leave  government.  In  ad- 
dition, the  questions  ssked  concerning  Job 
duties  request  minimal  Information. 

The  military  statement  of  employment 
form  does  not  cover  civilians  who  enter  or 
leave  government,  and  these  forms  are  not 
open  to  the  public. 

"There's  no  perfect  substitute"  for  the  re- 
porting requirement.  Korb  agrees,  but 
"again,  is  there  some  wholesale  violation  of 
the  spirit  or  Intent  of  the  Uw7  As  far  ss  I 
know,  there's  no  evidence  of  anything  like 
that" 

But  if  Korb  doesn't  think  there's  enough 
evidence  of  a  problem,  a  1978  GAO  report 
may  explain  why.  The  study  found  that  nd- 
ther  the  reporting  requirement  the  Penta- 
gon wants  to  get  rid  of  nor  the  statement  of 
employment  requirement  for  retired  offlcen 
are  adequately  enforced.  The  GAO  found 
the  following  weaknesses  In  both  require- 
ments: 

Ndther  requires  sufficiently  detailed  daU 
to  facilitate  the  identification  of  violatlona 

Officials  do  not  review  the  reports  for  aU 
possible  violations. 

Neither  system's  effectiveness  has  been 
evaluated. 

There  are  no  sssurances  all  those  required 
to  fOe  do  so. 

"The  data  collected  Is  not  always  analysed 
to  determine  If  persons  are  complying  with 
the  law  or  regulations.  These  agencies  often 
Just  tabulate  and  summarise  the  data  and 
submit  It  to  Congress." 

Finally  Korb  offered,  "I  think  the  real 
question  is  does  the  fact  that  you  have  to 
fill  out  the  form  make  people  any  more 
honest?" 

Sen.  Proxmlre  and  Gordon  Adams  of  the 
CEP  say  "yes."  Proxmlre  argues  that  even 
though  the  Pentagon  does  not  sdequately 
enforce  the  reporting  law,  the  fact  that  the 
law  Is  on  the  books  and  that  the  forms  sre 
open  to  the  puUlc  (Adams  calls  it  "the 
white  heat  of  public  disclosure")  means  it 
serves  to  some  extent  ss  a  deterrent. 

Assistant  Secretary  of  Defense  Korb.  how- 
ever, argues  that  the  conflict-of-interest 
laws,  which  would  continue  to  be  in  effect 
even  If  this  law  is  repealed,  are  deterrent 
enough. 

Here  are  some  other  arguments  made  by 
the  Pentagon  which  appear  to  have  flimsy 
documentation: 

The  law  is  "an  extensive  administrative 
burden"  on  contractors.  The  law  does  not 
require  contractors  to  do  anything— noth- 
ing. WhOe  the  Pentagon  sends  a  letter  to 
contractors  asking  them  to  Inform  their  em- 
ployees that  are  covered  by  the  regulation, 
they  are  not  required  to  do  anything. 

A  survey  of  13  major  defense  contractors 
found  that  while  some  ask  their  legal  de- 
partments to  Individually  inform  those  who 
should  report,  several  juvt  print  a  notice  tn 
the  employee  newsletter  snd  others  do 
nothing. 

Furtliermore.  the  Pentagon  has  no  writ- 
ten evidence— neither  letters  nor  s  log  of 
tdephone  calls  nor  conversations— to  verify 
that  contractors  have  complained  about  the 
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form.  William  Amis,  the  official  in  charge  of 
the  forms,  says  "a  few"  contractors  in  pass- 
ing conversation  have  questioned  the  form; 
Assistant  Secretary  of  Defense  Korb  says 
"several"  have  complained  to  him— a  small 
sample  by  anyone's  definition  of  the  more 
than  400  contractors  whose  employees  were 
covered  by  the  law  last  year. 

The  law  is  a  burdoi  on  individuals.  "How 
long  would  you  say  it  takes  to  fill  out  a 
form?"  asks  Korb  in  a  tone  that  suggests 
the  answer  is  days.  The  public  relations  di- 
rector for  the  Boeing  Oonpany.  George 
Wdss,  volunteered  that  when  he  filled  one 
out  "it  was  a  very  simple  prooess"  that  took 
"a  matter  of  seconds." 

The  reports  take  up  a  lot  of  space.  Both 
Korb  and  Amis  emphasised  that  the  reports 
for  the  last  13  years  now  occupy  about  30 
linear  feet— the  equivalent  of  a  three  foot 
wide,  seven  foot  high  bookcase  that  would 
fit  easily  In  a  small  offloe  and  even  more 
easily  in  the  Pentagon  which  has  3,705,793 
square  feet  of  usable  space  not  including 
dosets  and  hallways.  Proxmlre  suggests 
that  If  they  take  up  too  much  space,  the  re- 
ports could  be  put  on  microfilm. 

The  public  rarely  uses  the  forms  and  Con- 
gress never  uses  them.  William  Amis  says 
only  spproximately  four  people  have  looked 
St  the  forms  since  1077.  He  does  not  have  a 
log  to  document  the  use  but  Instead  d^ioids 
on  his  memory.  Amis  had  never  heard  of 
the  two  books  published  by  the  Council  on 
Iponomlc  Priorities.  well-publidBed  in  de- 
fense dreles.  that  analysed  the  nvorttng 
fonas  and  made  recommendations  for 
reform.  Korb  says  he  Is  familiar  with  the 
books,  but  dlsmiesfs  them  as  starting  with 
"a  pretty  strong  bias." 

Amis  also  conceded  that  he  did  not  know 
the  extent  to  which  the  duplicate  forms 
sent  to  Congress  have  been  used  and  agreed 
it  is  at  least  "possible"  they  have  been  used 
extensively. 

An  aide  to  Proxmlre  says  he  refers  at  least 
s  half  a  doaen  reporters  to  the  forms  every 
year. 

In  its  proposal,  the  Pentagon  states  that 
"to  our  knowledge  the  report  has  never 
been  used  by  Congress."  but  Proxmlre  says 
be  certainly  has  used  them  ss  one  Investiga- 
tive tool  when  he  exposed  in  1976  the  fact 
that  some  defense  contractors  had  enter- 
tsined  military  and  congressional  personnd 
with  parties  at  hunting  lodges  on  the  Ifary- 
Isnd  shore,  goose  hunts,  rides  on  corporate 
JeU  and  yachts,  and  f  ootbaU  tickets. 

In  addition.  CEPs  analysis  of  the  forms 
gave  Proxmlre  and  Rep.  Charles  Bennett 
(Fla.)  even  more  ammunition  for  their  pro- 
posed law  that  would  guard  against  confUcta 
of  Interest  while  allowing  federal  employees 
to  use  their  expertise.  The  bill  would  pro- 
hibit federal  employees  for  two  years  from 
working  for  a  contractor  with  which  they 
had  had  substantial  dealings. 

Both  Proxmlre  and  Adams  think  the  re- 
volving door  problem  Is  potentially  so  seri- 
ous that  the  form  should  be  strengthened 
rather  than  rltmlnatwl  and  recommend 
tliat  the  Defense  Department  become  a  true 
watchdog  and  aggresdvely  pursue  potential 
eonfUcts  of  Interest 

Others  have  suggested  that  instead  of 
siklng  the  Pentsgon  to  police  itself,  the 
forms  should  be  sent  for  evaluaUcm  to  the 
Office  of  Government  Ethics. 

Concludes  Proxmlre,  "I  seems  absolutely 
Ironic  for  us  to  kill  the  reporting  require- 
ment at  the  very  time  we're  greaUy  expand- 
ing the  defense  operations"  that  have 
'liecome  so  controversiaL" 


The  Defense  Department,  he  rdterates. 
Just  doesnt  "have  any  interest  in  enforcing 
conflict-of-interest"  laws.* 


THE  NOMINATION  OP  GEORGE 
SHDLTZ 

•  Mr.  MX7RKOW8KI.  Mr.  Pregldent.  I 
riae  to  express  my  suppcHl  for  the 
nomination  of  George  Shultz  to  be 
this  Nation's  60th  Secretary  of  State.  I 
regret  that  other  inuxnlant  matters 
forced  me  to  be  in  Alaska  at  the  time 
of  the  vote  on  his  nominatitm.  After 
having  talked  with  Mr.  Shults  person- 
ally and  having  reviewed  the  state- 
ment he  made  at  his  oonflrmatlcm 
hearings.  I  am  confident  that  George 
Shults  can  provide  the  stewardship  we 
need  in  this  vital  post 

Mr.  Shults  has  served  under  five  of 
the  last  six  Presidoits,  including  terms 
as  the  Secretary  of  Labor.  Secretary  of 
the  Treasury,  and  Director  of  the 
Office  of  Management  and  Budget. 
More  recently,  he  served  as  a  member 
of  -President  Pord's  Poreign  Intelli- 
gence Advisory  Board.  It  is  also  my  un- 
derstanding that  President  Reagan 
has  frequently  relied  on  George 
Shultz  for  his  advice  and  assistance 
over  the  years. 

Mr.  Shultz'  expertise  in  matters  of 
international  trade  and  economics  is 
of  special  importance  in  view  of  the 
very  seriotis  problems  which  exist 
today.  In  terms  of  our  relations  with 
Western  Europe  and  Japan,  trade  and 
economic  concerns  are  probably  the 
most  pressing  current  issues.  I  plan  to 
follow  closely  Mr.  Shultz*  actions  with 
regard  to  trade  sanctions  on  the  Sovi- 
ets and  the  Poles. 

I  pledge  to  Secretary  Shultz  my  fuU 
cooperation  and  I  wish  that  It  would 
have  been  possible  for  me  to  be  here 
to  vote  for  his  confirmation.  The  chal- 
lenges he  faces  are  substantial  and 
ctmiplex.  but  if  we  are  to  maintain  this 
Nation's  leading  position  in  world  af- 
fairs, these  challenges  must  be  met.« 

THE  NEED  FOR  PLEXIBILITT  ON 
POLAND'S  NATIONAL  DAY 

•  Mr.  MURKOW8KL  Mr.  President, 
today  marks  a  dark  day  In  the  history 
of  the  Polish  nation.  July  22  is  the 
38th  anniversary  of  the  founding  of 
the  Lublin  govetnment  in  Poland.  This 
government  was  Installed  after  the  In- 
vasion of  Poland  by  the  Soviet's  Red 
Army  during  World  War  n.  The  Sovi- 
ets, laying  claim  to  having  liberated 
Poland  from  the  Nazis,  placed  Po- 
land's first  Communist  regime  In 
power  and  dubbed  It  the  Lublin  gov- 
ernment. In  fact,  the  government  was 
made  up  of  pro-Soviet  apparatchiks 
who  were  willing  to  subvert  Polish  In- 
dependence and  freedom  in  return  for 
b^ig  assured  leading  roles  In  the  new 
government  Since  this  glo(»ny  conclu- 
sion to  Poland's  post-war  status.  July 
22  has  been  declared  Poland's  Nation- 
al Day. 


Por  over  200  years  preceding  World 
War  II,  Poland's  National  Day  was 
May  3,  the  date  In  1791  when  Poland's 
most  democratic  constitution  was 
signed.  However,  with  the  intrusion  of 
the  Red  anny  into  Poland  a  new  na- 
tional celebration  was  created  in  an 
effort  to  legitimize  the  new  govern- 
ment 

Poland's  National  Day  is  of  great  im- 
portance to  the  current  Junta  and  the 
domestic  situation  there.  G«ieral  Jar- 
uaelsU  Is  aware  that  the  Polish  people 
are  hardly  in  the  mood  to  celebrate 
the  anniversary  of  the  founding  of  a 
system  which  has  brought  increased 
repression  and  continued  economic  de- 
cline, espwrlally  since  the  declaration 
of  martial  law  in  December  of  1981. 

We  are  all  aware  that  Poland's  eecm- 
omy  has  been  in  bad  shape  for  some 
tinue.  However,  many  may  not  be 
aware  of  the  continued  decline  in  Po- 
land's economic  situation  since  the  im- 
position of  martial  law  last  year.  The 
perpetuation  of  Poland's  falling  econo- 
my becomes  all  the  more  important 
whoi  one  considers  that  the  stated  ra- 
tionale for  the  December  cradtdown 
was  to  return  calm  and  a  healthy 
economy  to  Poland. 

Poland's  economy  is  plagued  by  poor 
organization,  shoddy  workmaiMhip 
and  waste,  a  fall  in  exports.  seva«ly 
curtafled  imports  of  raw  mat,w1a]s,  and 
a  steep  decUne  in  the  nation's  stand- 
ard of  living. 

The  prices  of  food  and  many  other 
goods  were  increased  as  much  as  four- 
fold at  the  beginning  of  this  year. 
whUe  wages  have  been  f  rosm.  Many 
people  cannot  even  afford  to  buy  their 
monthly  food  ration,  creating  a  flour- 
ishing black  market  in  unused  ration 
coupons. 

After  dropping  2  percent  in  1980,  the 
total  output  of  Poland's  factories  and 
mines  feU  14  percent  last  year  and 
rou^ly  8.5  percent  during  the  first  6 
months  of  1982.  The  ou^ut  of  many 
key  consumer  goods  is  down  20  to  40 
percent  fn»n  last  year. 

Supplies  of  processed  feed  for  live- 
stoA  are  now  down  65  percent  Poland 
is  unable  to  purchase  the  grain  needed 
to  keep  livestock  and  poultry  at 
normal  production  levels.  This  could 
lead  to  rand(»n  slaughtering  and  wors- 
ening meat  shortages.  This  pattern  is 
one  that  is  alarmingly  similar  to  one 
we  see  in  the  nJS.S  Jl. 

Poland's  Parliamentary  Planning 
CommlBslon  has  noted  that  "despite 
the  concerted  efforts  of  the  political 
leadership,  the  Government  and  soci- 
ety, the  recession  has  not  been 
halted."  It  was  announced  that  overall 
industrial  production  in  the  first  half 
of  1982  was  6  percent  lower  than  the 
same  period  last  year. 

An  outstanding  debt  of  nearly  $26 
bOlion  still  cripples  the  Polish  nation, 
costing  them  $3.5  billion  v  each  year  in 
servicing  costs.  Overall,  the  Poles  owe 
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$10  bUlion  in  1982  debts  alone.  West- 
em  creditor  banlcs  are  currently  nego- 
tiating with  the  Poles  on  when  these 
debts  and  the  interest  will  be  repaid.  It 
is  now  quite  evident  that  the  Poles, 
Western  bankers,  and  the  U.S.  Gov- 
ernment all  drastically  overextended 
themselves  during  the  1970's  in  terms 
of  loan  policy. 

It  is  clear  that  Soviet-style  commu- 
nism has  failed  to  provide  the  Polish 
people  with  a  decent  standard  of  living 
since  its  inception  on  July  22,  1944. 
The  spread  of  despair  has  increased 
due  to  the  failure  of  the  Central  Gov- 
ernment to  turn  around  the  economy 
after  the  institution  of  martial  law. 

Since  they  have  crushed  any  real  In- 
fluence Solidarity  had  over  economic 
planning,  the  junta  is  solely  to  blame 
for  the  economic  mess  Poland  is  in.  If 
the  Polish  people  are  less  than  excited 
about  their  "National  Day."  it  is  be- 
cause of  the  government's  insistence 
on  tight  adherence  to  a  rigid,  unappro- 
priate  economic  system. 

How  the  Polish  public  have  reacted 
to  this  year's  "National  Day"  festivi- 
ties remains  unclear.  However,  it  is 
doubtful  that  the  regime  has  allowed 
their  subjects  to  express  their  long- 
standing distaste  for  the  Russians  and 
their  brand  of  socialism. 

I  am  most  pleased  that  General  Ja- 
ruzelslu  has  approved  the  release  of 
some  political  prisoners  and  has  light- 
ened restrictions  on  individual  free- 
doms in  an  effort  to  placate  public 
opinion  at  home  and  in  the  West.  Un- 
fortunately, over  600  persons  will  still 
remain  in  jail.  However,  it  is  my  belief 
that  the  Soviets  will  not  allow  any  real 
loosening  of  the  repressive  grip  the 
junta  has  over  the  Polish  people. 
Recent  statements  in  Izvestia  and 
Pravda  have  strongly  urged  continued 
tight  control.  Condemnations  of  the 
Catholic  Church's  large  role  in  Polish 
society  have  become  heated,  with 
Moscow  rejecting  the  visit  of  Pope 
Paul  IV  this  August.  In  the  past,  what 
Moscow  has  "suggested"  has  become 
policy  in  Warsaw.  Therefore,  I  am  not 
optimistic  about  the  possibilities  for 
fiuther  reform  in  Poland  this  summer. 

Nevertheless,  it  is  my  strong  hope 
that  General  Jaruzelski  will  have  the 
courage  to  ignore  Soviet  ostracism  and 
sit  down  with  the  leaders  of  the 
Catholic  Church  and  Solidarity  in  a 
spirit  of  unity  to  decide  the  economic 
and  political  future  of  Poland.  I  will  be 
watching  the  development  of  plans  to 
form  a  "National  Committee  for  Re- 
birth" with  great  interest. 

If  church  officials  and  moderate 
members  of  Solidarity  are  allowed  to 
participate  in  this  body,  it  can  forge  a 
popular,  flexible  economic  program 
for  Poland's  future.  If  not,  this  body 
could  become  an  instrument  for  the 
continued  suppression  of  the  interests 
of  Polish  workers  and  society  in  gener- 


The  underground  leaders  of  solidari- 
ty have  recognized  the  need  for  calm 
and  cooperation.  They  have  called  on 
their  membership  to  observe  a  morato- 
rium on  antigovemment  protests  for 
the  rest  of  this  month  and  have  chal- 
lenged the  authorities  to  return  the 
gesture  by  renewing  dialog  with  the 
suspended  trade  union. 

Now.  as  Poland  experiences  a  day 
which  symbolizes  despair,  disappoint- 
ment, and  shattered  dreams  it  is  my 
hope  that  the  American  people  and 
the  U.S.  Government  will  continue  to 
support  the  aspirations  of  the  Polish 
people.  President  Reagan  has  main- 
tained a  firm  policy  of  refusing  to 
allow  U.S.  participation  in  the  con- 
struction of  the  Soviet  pipeline.  The 
President  has  rejected  the  concept  of 
continuing  to  make  loans  to  Poland 
and  has  stated  that  Western  banks 
should  keep  up  the  pressure  on  Poland 
to  repay  her  debts.  All  these  efforts 
are  designed  to  convince  the  Govern- 
ment of  Poland  that  we  are  seriously 
concerned  about  the  repression  of  free 
trade  unions,  the  abuse  of  human 
rights,  and  the  continuation  of  martial 
law  in  Poland.  The  President's  policies 
deserve  our  support.  We  must  contin- 
ue to  do  all  we  can  to  urge  a  peaceful 
solution  of  the  Polish  crisis  by  all  in- 
terested parties  Inside  Poland.* 


TESTIMONY  OF  MARK  B.  FELD-^ 
MAN  ON  S.  708,  BUSINESS  AC- 
COUNTING AND  FOREIGN 
TRADE  SIMPLIFICATION  ACT 

•  Mr.  CHAFEE.  Mr.  President,  one  of 
the  ways  in  which  the  current  Foreign 
Corrupt  Practices  Act  has  made  it  dif- 
ficult for  U.S.  companies  to  do  busi- 
ness overseas  is  the  negative  way  in 
which  the  act  is  perceived  by  foreign 
governments. 

During  the  Senate  Banking  Commit- 
tee hearings  on  S.  708  we  heard  the 
testimony  of  Mr.  Mark  B.  Feldman.  a 
former  deputy  legal  adviser  with  the 
Department  of  State  with  extensive 
experience  in  dealing  with  the  prob- 
lem of  questionable  corporate  pay- 
ments to  foreign  government  officials. 
Mr.  Feldman 's  perspective  on  the 
international  implications  of  the  For- 
eign Corrupt  Practices  Act  is  very  in- 
structive and  I  ask  that  his  testimony 
before  the  Senate  Banking  Committee 
on  May  21.  1981,  be  inserted  into  the 
Record  following  my  statement. 

The  testimony  follows: 

STATnmrr  or  Mark  B.  FzLOMAif 

Mr.  Chairman,  Members  of  the  Commit- 
tee: I  appreciate  the  opportunity  to  testify 
this  morning  In  support  of  S.  708.  a  measure 
introduced  by  Senator  Chafee  and  several 
other  Senators  to  amend  and  clarify  the 
Foreign  Corrupt  Practices  Act  of  1977.  At 
the  outset  I  wish  to  make  clear  that  I  am 
speaking  this  morning  only  for  myself. 
Having  resigned  from  the  Department  of 
State  last  Friday,  I  no  longer  can  speak  for 
the  Government.  Nor  am  I  speaking  for  the 


law  firm  I  Joined  on  Monday  or  for  any 
client. 

If  my  views  are  of  interest  to  this  Commit- 
tee, It  is  because  I  have  l>een  the  action  offi- 
cer in  the  Department  of  State  on  matters 
relating  to  questionable  corporate  payments 
abroad  since  the  first  disclosures  in  1975. 
Over  the  past  six  years.  I  have  participated 
in  the  various  Interagency  efforts  to  develop 
a  policy  response  to  this  problem.  I  have 
worked  closely  with  officials  from  the  De- 
partment of  Justice  and  the  Securities  and 
Exchange  Commission  to  try  to  minimize 
the  foreign  policy  problems  arising  out  of 
payments  Investigations,  and  I  have  repre- 
sented the  United  States  In  Its  vigorous  but 
futile  efforts  to  develop  an  international 
agreement  to  control  bribery  and  extortion 
Involving  foreign  officials  in  international 
commercial  transactions. 

As  I  have  stated  many  times  In  the  past, 
corruption  of  foreign  officials  involved  In 
international  commerce  Is  an  evil  of  serious 
practical  as  well  as  moral  concern  to  the 
United  States.  Bribery  and  extortion  Involv- 
ing foreign  officials  distorts  international 
trade  and  investment;  It  weakens  friendly 
governments  in  foreign  countries  Important 
to  U.S.  Interests;  and  It  undermines  public 
confidence  in  the  free  enterprise  system  smd 
In  other  established  values  and  institutions. 

It  has  been  im[>ortant  that  the  United 
States  take  the  lead  domestically  sind  Inter- 
nationally to  try  to  deal  with  this  problem.  I 
believe  we  have  been  successful  In  disciplin- 
ing American  companies  from  contributing 
to  tne  corruption  which  Is  endemic  In  so 
many  societies  around  the  world.  However, 
experience  has  demonstrated  that  some  of 
our  measures  have  overshot  the  mark;  that 
the  United  States  should  not  seek  to  Impose 
Its  values  on  other  countries  at  the  expense 
of  all  other  U.S.  Interests  in  those  countries; 
and  that  the  International  community  is  not 
yet  prepared  to  Join  with  the  United  States 
In  a  meaningful  international  response  to 
this  problem.  While  much  good  has  been 
done,  the  United  States  has  paid  a  price  for 
Its  unilateral  legislation,  zealous  enforce- 
ment programs  and  unrealistic  diplomatic 
objectives.  This  Committee  will  serve  the 
national  interest  well  by  reviewing  the  For- 
eign Corrupt  Practices  Act  to  see  what 
should  be  preserved  and  what  should  be  re- 
vised. 

This  morrUng  I  will  address  myself  to  the 
prohibition  of  bribery  in  Sections  103  and 
104  of  the  Act.  Others,  more  expert  than  I, 
will  address  the  accounting  provisions  and 
the  proper  role  for  the  Securities  and  Ex- 
change Commission  under  this  statute.  In 
the  short  time  available  to  me,  I  would  like 
to  discuss  some  of  the  problems  for  United 
States  trade  and  U.S.  foreign  relations  and 
to  describe  to  you  the  obstacles  to  interna- 
tional action  on  this  Issue. 

As  to  trade.  I  have  no  doubt  that  U.S.  ex- 
ports have  been  damaged  by  the  Foreign 
Corrupt  Practices  Act.  It  Is  difficult  to  quan- 
tify the  Impact  of  various  legal  disincentives 
for  U.S.  exports,  but  the  Task  Force  on 
export  promotion  established  by  President 
Carter  concluded  that,  next  to  U.S.  tax 
policy,  the  Foreign  Corrupt  Practices  Act 
constitutes  the  most  serious  legal  disincen- 
tive for  U.S.  exports  at  this  time. 

The  fact  that  It  Is  difficult  to  document 
the  loss  of  business  due  to  bribery  by  U.S. 
competitors  does  not  make  the  concern  any 
less  real.  To  me  the  most  convincing  evi- 
dence Is  the  determination  with  which  our 
major  trading  partners  have  resisted  U.S.  ef- 
forts to  establish  International  controls  over 
bribery  and  extortion  Involving  foreign  offi- 
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clals.  Some  of  our  closest  allies  have  told  us 
privately  that  payments  are  necessary  In 
certain  foreign  markets  and  that  their 
economies  are  not  strong  enough  to  risk  the 
loss  of  business  In  those  markets  by  curtail- 
ing payments  by  their  companies.  In  other 
quarters  abroad.  I  believe  there  is  a  cynical 
satisfaction  that  United  States  legal  restric- 
tions make  their  products  more  competitive 
with  ours  In  third  countries. 

There  is  a  serious  question  whether  the 
adverse  trade  consequences  of  the  FCPA  are 
due  to  Its  prohibition  of  bribery  of  foreign 
officials  or  whether  they  stem  primarily 
from  ambiguities  in  the  law.  from  certain 
overbroad  provisions,  and  from  over-zealous 
enforcement  policy.  I  do  not  know  the 
answer  to  that  question,  but  I  am  convinced 
that  uncertainties  In  the  law  and  enforce- 
ment policies  have  cast  a  shadow  over  the 
foreign  operations  of  U.S.  business  far 
longer  than  Congress  Intended  when  It 
adopted  the  FCPA. 

In  my  view,  the  most  serious  of  these  un- 
certainties and  policies  relate  to  (1)  so-called 
"facilitating"  payments  to  foreign  officials 
and  (2)  the  regulation  of  activities  of  com- 
mercial agents  in  foreign  countries.  S.  708 
addresses  both  of  these  difficulties  and 
deals  with  them  effectively. 

FACILITATING  PAYMENTS 

Section  S(b)  of  the  bill  would  provide  that 
criminal  penalties  shall  not  apply  to  any 
payment  to  a  foreign  official  which  is  cus- 
tomary In  the  country  where  made  and  the 
purpose  of  which  Is  to  facilitate  or  expedite 
performance  by  the  foreign  official  of  his 
official  duties.  This  provision  merely  spells 
out  the  intent  of  Congress  in  adopting  the 
FCPA  In  the  firsc  place,  but  It  Is  critical 
that  this  Intent  be  made  explicit  because  of 
uncertainties  that  have  arisen  in  the  en- 
forcement of  the  law. 

When  corporate  payments  abroad  became 
a  subject  of  serious  discussion  in  the  Execu- 
tive Branch  and  in  the  Congress,  it  was  gen- 
erally recognized  that  new  U.S.  legislation 
on  this  subject  should  not  cover  "grease 
payments".  For  example,  both  Senator 
Frank  Church  and  Secretary  of  Commerce 
Elliott  Richardson  took  the  position  in  1976 
that  "grease  payment"  should  be  excluded 
from  any  payments  legislation.  (See  Re- 
marks of  Senator  Church.  Congressional 
Record.  S  19800.  November  12.  1975;  letter 
from  Secretary  of  Commerce  Richardson  to 
Senator  William  Proxmlre.  June  U.  1976.) 

The  reason  was  evident.  In  a  great  many 
developing  countries  civil  servants  are 
poorly  paid,  and  it  is  a  customary  practice  to 
provide  them  gratuities.  The  name  varies 
from  country  to  country  but  the  Idea  Is  the 
same.  Such  payments  may  l>e  required  to 
process  papers,  to  clear  goods  through  cus- 
toms, or  even  to  make  an  overseas  phone 
call.  Whatever  the  moral  validity  of  this 
practice,  it  would  be  impossible  to  do  busi- 
ness in  large  areas  of  the  world  without 
such  payments. 

The  FCPA  as  drafted  had  a  very  narrow 
focus.  It  was  intended  to  prevent  bribes 
made  to  foreign  officials  to  obtain,  to  retain, 
or  to  direct  business  to  any  person,  (e.g..  sec- 
tion 104(a),  FCPA,  18  US.C.  78  dd-2.)  The 
evil  to  which  the  statute  was  directed  was 
the  payment  of  large  sums  to  government 
officials  to  obtain  contracts  that  might  have 
been  awarded  to  competitors  on  the  merits. 
The  Act  was  not  intended  to  police  the 
myriad  small  payments  which  are  a  matter 
of  everyday  life  in  many  countries. 

This  intent  Is  unmistakable  in  the  Act's 
definition  of  "foreign  official"  which  ex- 
pressly excludes  employees  "whose  duties 


are  essentially  ministerial  or  clerical."  (e.g.. 
Section  104  (d)  (2».  Indeed,  when  the  lan- 
guage of  the  FCPA  is  compared  with  other 
bills  considered  by  the  Congress.  It  is  clear 
the  bribery  provisions  of  the  Act  apply  only 
to  the  competition  for  business:  they  were 
not  meant  to  apply,  for  example,  to  the  nu- 
merous local  regulations  applicable  to  for- 
eign investments  that  present  so  many  op- 
portunities for  extortion  and  bribery. 

Despite  this  clear  legislative  focus,  en- 
forcement official;  have  made  It  known 
they  are  not  sure  that  grease  payments  are 
excluded  from  the  Act.  At  times  they  have 
implied  that  any  payment  made  in  connec- 
tion with  a  contract  or  investment  could  be 
classified  as  being  for  the  purpose  of  obtain- 
ing or  retaining  business. 

A  case  often  cited  is  the  hyiwthetlcal— or 
not  so  hypothetical— situation  where  a  cus- 
toms official,  who  fails  to  receive  his  accus- 
tomed gratuity,  ignores  a  shipment  of  per- 
ishable goods  lying  In  the  harbor.  The  fran- 
tic company  official  In  the  field  must  then 
decide  whether  to  lose  the  shipment  or  to 
risk  violating  the  law.  I  recall  one  seminar 
on  the  Act  where  a  member  of  the  bar  ex- 
pressed doubts  he  could  advise  his  client 
that  a  facilitating  payment  to  save  the  ship- 
ment would  not  violate  the  law.  One  en- 
forcement official  told  me  privately  he 
thought  the  attorney  guilty  of  timidity,  but 
the  Justice  official  present  did  not  share 
that  view.  S.  708  should  put  this  question  to 
rest. 

AGXNTS  FEES 

I  turn  next,  to  the  question  of  agents  fees. 
The  FCPA  punishes  management  not  only 
for  corrupt  payments  made  by  it  but  also 
for  payments  to  any  person— typically  a 
sales  agent— "while  knowing  or  having 
reason  to  know"  that  some  of  the  money 
will  be  passed  on  to  a  foreign  official  for  a 
forbidden  purpose.  The  argument  for  this 
provision  is  that  it  is  necessary  to  close  a 
loophole  for  the  payment  of  bribes  by  man- 
agement through  third  parties. 

The  problem  is  the  ambiguity  of  the 
phrase  "having  reason  to  know"  compourid- 
ed  by  the  guidance  by  law  enforcement 
agencies  as  to  the  precautions  necessary  to 
avoid  culpability  under  this  provision.  For 
Instance,  Justice  officials  are  known  to  be- 
lieve that  firm  instructions  to  an  agent  not 
to  pay  bribes  may  not  be  sufficient  precau- 
tion even  when  an  agent  receives  a  custom- 
ary fee  for  his  services.  Companies  are  en- 
couraged to  take  other  measures  to  ensure 
that  agents  do  not  engage  In  a  frolic  of  their 
own  including  such  measures  as  refusing  to 
pay  agents'  fees  into  bank  accounts  In  third 
countries,  or  requiring  access  to  the  agent's 
books  and  records. 

The  predictable  response  of  many  agents 
to  such  proposals  by  U.S.  companies  Is  to 
refuse  to  do  business  with  them.  Foreign 
businessmen  have  no  desire  to  become  en- 
meshed In  procedures  required  by  U.S.  law 
or  to  risk  embarrassing  inquiries  into  their 
business  practices.  They  can  find  other  cus- 
tomers for  their  services. 

As  a  matter  of  public  policy.  It  is  appropri- 
ate that  a  statute  prohibiting  bribery 
should  prohibit  bribes  made  through  third 
persons.  It  does  not  follow  that  the  United 
SUtes  should  seek  to  regulate  the  practices 
of  foreign  agenu  doing  business  with  U.S. 
firms  at  arms-length.  Such  regulation  in- 
trudes too  deeply  into  the  mores  of  foreign 
countries  and  places  too  great  a  burden  on 
U.S.  trade  and  investment  overseas.  S.  708 
deals  effectively  with  this  Issue  by  penaliz- 
ing a  U.S.  concern  that  corruptly  directs  or 


authorizes  an  unlawful  payment  by  a  third 
party. 

GIFTS  AND  HOSPITA 

There  are  several  other^^BTul  features 
in  S.  708.  Section  6(b),  for^pRmce.  excludes 
gifts  given  as  a  coxirt^/Mor  In  return  for 
hospitality  and  paym^Vof  expenses,  such 
as  travel  and  lodging,  relating  to  the  demon- 
stration of  products  or  operations.  This  pro- 
vision clarifies  an  ambiguity  which  has  trou- 
bled corporate  executives.  Section  6<b)  also 
clarifies  that  the  Act  was  not  intended  to 
prohibit  pajonents  that  are  lawful  under  the 
laws  of  the  foreign  official's  own  country. 
Both  of  these  clarifications  conform  to  the 
original  intent  of  the  Act. 

Section  7  addresses  another  legitimate 
concern  of  UJS.  business  by  making  clear 
that  conduct  which  is  lawful  under  the  For- 
eign Corrupt  Practices  Act  Is  not  to  be  pros- 
ecuted under  the  mail  fraud  and  wire  fraud 
sUtutes  (18  U.S.C.  1341  and  1343).  I  was  sur- 
prised when  Justice  first  began  to  prosecute 
foreign  payments  cases  under  these  stat- 
utes. When  the  Richardson  Task  Force  re- 
viewed legislation  that  might  be  Implicated 
by  illicit  payments  abroad,  no  one  suggested 
that  these  statutes  were  applicable.  The 
letter  from  the  Secretary  of  Commerce  to 
the  Chairman  of  this  Committee  of  June  11. 
1976  reviews  the  legislation  thought  to  be 
applicable  at  that  time.  No  mention  Is  made 
of  wire  fraud  or  mail  fraud. 

The  debate  was  whether  the  Government 
should  adopt  a  criminalization  approach  or 
a  disclosure  approach.  It  seems  doubtful  to 
me  that  Congress  would  have  gone  to  the 
t.-ouble  of  adopting  the  FCPA  in  1977  If  It 
thought  that  the  traditional  mail  fraud  and 
wire  fraud  statutes  already  prohibited  the 
conduct  to  be  punished  by  the  new  Act. 

CniDELINES,  REVIEW  PROCEDURES  AGRUJURT8 

I  am  less  enthusiastic  about  the  provisions 
of  S.  708  relating  to  guidelines,  review  pro- 
cedures and  International  agreements.  The 
provisions  of  Section  8  relating  to  guidelines 
and  review  procedures  may  be  worth  experi- 
menting with  but  I  do  not  entertain  great 
hopes  that  they  will  help.  The  provisions  of 
Section  10  relating  to  agreements  I  am  sure 
will  not  work. 

As  the  State  Department  officer  hereto- 
fore responsible  for  our  diplomatic  effort* 
to  negotiate  an  international  agreement  to 
prohibit  bribery  and  extortion  involving  for- 
eign officials,  I  am  pessimistic  that  interna- 
tional action  can  be  achieved  in  the  near 
future  that  will  eliminate  the  competitive 
disadvantage  of  the  U.S.  business  operating 
under  the  Foreign  Corrupt  Practices  Act.  I 
am  not  at  all  sure  that  the  particular  ar- 
rangements contemplated  by  Section  10(a)— 
standards  of  conduct  for  business  practices 
and  an  agreement  for  rates  of  commission- 
would  be  effective  if  they  could  be  achieved. 
An  agreement  to  adopt  and  to  enforce  laws 
penalizing  the  bribery  of  foreign  officials,  as 
sought  by  the  United  States  over  the  last 
five  years,  could  be  more  effective.  However, 
our  experience  demonstrates  that  there  Is 
no  International  interest  in  such  an  arrange- 
ment at  the  present  time. 

It  might  be  of  Interest  to  review  briefly 
the  history  of  U.S.  diplomacy  to  achieve  an 
International  agreement  on  Illicit  payments. 
That  Initiative  was  first  announced  by 
Deputy  Secretary  of  State  Robert  IngersoU 
In  hearings  before  this  Committee  In  March 
1976.  At  the  time  we  thought  there  were 
reasonable  prospects  for  success,  because 
the  UN  General  Assembly  in  December  1975 
had  adopted  by  consensus  a  resolution  call- 
ing upon  home  and  host  governments  to  co- 
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operate  to  eliminate  bribery  by  multination- 
al enterprises.  However,  a  number  of  indus- 
trial and  developing  countries  resisted  initi- 
ation of  negotiations  of  such  an  agreement 
in  the  United  Nations. 

After  several  years  of  intense  diplomatic 
effort,  including  a  number  of  personal  ini- 
tiatives by  President  Carter,  the  United 
States  achieved  several  resolutions  by  Heads 
of  Government  and  Ministers  endorsing  an 
agreement  in  general  terms,  and  we  succeed- 
ed in  negotiating  the  terms  of  an  agreement 
based  on  the  concept  of  criminalization  in  a 
Committee  of  the  UN  Economic  and  Social 
Council.  However,  the  United  States  was 
never  able  to  obtain  a  decision  by  the  Coun- 
cil to  convene  a  diplomatic  conference  to 
conclude  an  agreement  on  illicit  payments. 
We  made  a  major  diplomatic  effort  to  con- 
vene such  a  conference  in  1978  and  in  1979, 
and  we  made  a  final  effort  to  do  so  in  1980. 
All  of  these  efforts  failed  t>ecause  the  devel- 
oping countries  insisted  on  linking  negotia- 
tion of  an  agreement  on  Ulicit  payments 
with  the  adoption  of  a  broad  UN  code  of 
conduct  for  multinational  enterprises. 

When  U.S.  efforts  in  the  United  Nations 
failed.  President  Carter  decided  to  press  for 
international  agreement  among  the  indus- 
trial countries  who  have  been  meeting  an- 
nually at  the  Economic  Summit.  Although 
President  Carter  received  general  assur- 
ances of  support  for  this  initiative  from 
Heads  of  Government,  those  assunmces  did 
not  translate  into  cooperation  at  the  worlc- 
ing  level.  The  Reagan  Administration  has 
decided  not  to  pursue  the  Carter  initiative 
in  the  Summit  process,  and  is  now  consider- 
ing other,  more  low  key  procedures  for 
keeping  the  idea  alive. 

Personally,  I  believe  that  it  is  in  the  U.S. 
interest  and  in  the  general  international  in- 
terest to  work  towards  an  eventual  agree- 
ment that  will  discourage  bribery  in  interna- 
tional trade.  However,  I  do  not  believe  the 
United  States  can  expect  early  progress  on 
such  an  iigreement,  and  I  question  how 
much  further  major  diplomatic  capital 
should  be  expended  in  that  effort.  There  is 
a  strong  implication  in  Section  10(c)  of  S. 
708  that  the  U.S.  should  consider  taking  re- 
taliatory action  against  our  trading  partners 
who  do  not  match  our  efforts  in  restraining 
bribery  of  foreign  officials.  I  doubt  the  ben- 
efits of  such  a  policy  would  Justify  the  costs. 

I  have  concluded  my  testimony  on  the 
provision  of  S.  708,  but  I  would  be  remiss  if  I 
did  not  say  a  word  about  another  dimension 
of  this  issue— and  that  is  the  potential  for- 
eign policy  problems  that  could  arise  out  of 
the  administration  of  the  Foreign  Corrupt 
Practices  Act.  Although  the  Act  prohibits 
conduct  by  U.S.  nationals  and  not  by  for- 
eign officials,  it  necessarily  involves  U.S.  law 
enforcement  agencies  in  the  investigation  of 
the  conduct  of  foreign  officials  in  their  own 
countries.  It  is  hard  to  overestimate  the  po- 
tential damage  to  U.S.  relations  with  an- 
other country  if  we  find  ourselves  investi- 
gating and  disclosing  misconduct  by  the 
Head  of  Government  or  other  senior  offi- 
cials of  that  country.  It  is  not  hard  to  imag- 
ine that  corruption  exists  at  high  levels  of 
some  governments  that  are  very  important 
to  United  States  interests  in  the  world.  It  is 
likely  that  one  day  the  policies  of  this  Act 
and  critical  U.S.  foreign  poUcy  interests  will 
come  into  sharp  conflict.* 


MIRACLE  IN  MERIDIAN 

•  Mr.  SYMMS.  Mr.  President,  on 
Sunday,  July  11,  more  than  350  people 
gathered  to  worship  at  the  brandnew 


Treasure  Valley  Baptist  Church,  a 
sijuthem-style  sanctuary  on  the  out- 
skirts of  Meridian,  Idaho. 

The  completion  of  the  church  and 
the  size  of  the  congregation  that  gath- 
ered for  the  very  first  service  there  is 
a  testament  to  the  dreams— and  the 
determination— of  the  young  pastor. 
Buddy  Hoffman. 

Six  years  ago.  Buddy  and  Jody  Hoff- 
man arrived  in  Idaho  fresh  out  of 
Bible  college  and  rented  a  room  in  a 
TV  studio  for  weekly  services.  The 
first  week  only  two  people  showed  up. 
But  Buddy  was  not  discouraged.  He 
was  determined  to  become  a  preacher 
and  to  build  a  church.  And  he  believed 
that  if  you  want  something  and  work 
hard  enough  for  it,  it  will  happen.  As  a 
child  he  had  overcome  polio  because 
the  word  "can't"  was  never  in  his  vo- 
cabulary. Surely  his  dream  to  build  a 
church  and  preach  there  could  also 
come  true. 

And  now  it  has. 

The  story  of  how  It  happened— the 
"Miracle  in  Meridian"- is  related  in  a 
fine  article  by  Silvia  Horldey  in  the 
July  14  edition  of  the  Ada  County 
Valley  News.  I  want  to  congratulate 
my  friends  Buddy  and  Jody  Hoffman 
on  the  realization  of  their  dream,  and 
I  ask  that  the  article  by  inserted  in 
the  Congressional  Recori). 

The  article  follows: 

Undaunted  Pastor  Incrzases  Fold 
(By  SUvia  Horkley) 

When  Pastor  Buddy  Hoffman  came  West 
to  establish  his  own  Independent  Baptist 
Church  in  August.  1976.  he  rented  the  con- 
ference room  at  KTVB.  Channel  7  Studios 
in  Boise,  printed  up  and  distributed  10,000 
flyers,  and  prayed  a  lot. 

Two  people  showed  up. 

Undaunted,  he  printed  10,000  more  flyers, 
and  true  to  his  odds,  got  two  more  people. 
With  the  first  two  himself,  his  wife,  Jody, 
and  another  friend,  that  made  seven. 

This  past  Sunday,  Pastor  Buddy  stood 
t>ef  ore  a  standing  room  only  congregation  of 
more  than  350  worshippers,  thanking  them 
for  the  beautiful  new  church  they  had  all 
helped  to  build  with  their  own  time,  sweat 
and  money. 

The  Treasure  Valley  Baptist  Church, 
which  can  be  seen  on  the  south  side  of 
Interstate-84  Just  east  of  Meridian,  is  finally 
a  reality. 

A  dream,  which  many  said  wouldn't 
happen,  came  true,  thanks  to  the  belief  and 
dedication  of  the  people  who  spent  every 
spare  minute  hammering,  sawing,  painting, 
spackling.  sheetrocklng.  and  the  thousands 
of  tasks  that  erecting  a  building  requires. 

The  new  building  reverberated  Sunday 
with  the  collective  Joyful  voices  of  a  people 
who  had  fought  a  battle  and  won.  And 
Pastor  Buddy,  as  he  is  affectionately  called, 
has  been  their  leader. 

Douglas  Guy  Hoffman,  Jr..  a  small  but  dy- 
namic man  with  a  boyish  face  that's  some- 
where between  angelic  and  mischievious, 
was  bom  a  little  over  28  years  ago  in  Atlan- 
ta, Georgia.  He  still  retains  a  southern 
drawl. 

When  he  was  only  10  months  old.  Hoff- 
man contracted  polio.  He  relied  on  crutches 
and  braces  until  he  was  five,  and  then  was 
able  to  get  by  with  just  the  leg  braces. 


At  that  time,  some  of  the  medical  profes- 
sion thought  it  best  not  to  try  to  exercise  a 
polio  victim's  atrophying  extremeties,  but 
rather  just  have  the  person  rely  on  the  sup- 
port of  braces.  The  doctors  said  that  Buddy, 
as  his  dad  nicknamed  him.  would  never  be 
able  to  run  or  ride  a  bike  as  other  kids  do. 

In  response  to  this  news,  Hoffman's  par- 
ents promptly  went  out  and  bought  a  bicy- 
cle for  their  son,  which  they  parked  on  the 
front  porch  so  he  could  see  it  often.  Out  of 
sheer  determination,  he  learned  to  ride  it. 

"My  mother  always  said  that  'can't'  isn't 
in  our  dictionary, "  Hoffman  said.  "We  can 
do  anything  we  want  to  do." 

"Actually,  having  polio  is  one  of  the  great- 
est things  that  ever  happened  to  me,"  he 
says  earnestly.  "It  taught  me  that  when 
people  say  something  can't  be  done,  it  just 
means  it's  a  little  bit  harder. 

"There's  no  such  word  as  can't.  If  you 
make  up  your  mind  to  do  something,  and 
you  really  want  to  do  it,  you  can." 

After  high  school,  Hoffman  underwent  a 
muscle  transplant  for  his  wasted  leg  mus- 
cles, and  today  gets  around  Just  fine,  except 
for  a  barely  noticable  limp. 

Though  he  is  only  5'7",  his  arms  and 
shoulders  are  well  developed.  He  admits  he 
works  out  regularly  and  can  bench  press 
over  200  pounds.  He  says  he  doesn't  want  to 
take  any  chances  of  having  his  body  waste 
away  again. 

As  far  as  preaching  goes,  it's  nothing  new 
to  him.  He  comes  from  a  long  line  of 
preachers. 

"We've  had  pastors  and  preachers  in  every 
generation  since  the  Civil  War."  he  boasts. 

As  for  himself,  he  wasn't  positive  that  thp 
preaching  life  was  for  him.  and  even  his 
grandmother  tried  to  talk  him  out  of  it. 

"She  told  me,  'We've  got  enough  preach- 
ers in  the  family.  You  be  rich,' "  he  laughs. 

Hoffman  says  if  you  can  be  happy  doing 
anything  but  preaching,  then  you  haven't 
been  called. 

"I  know  I  was  called,"  he  says  positively. 
He  says  he  tried  other  jobs  at  which  he 
could  make  some  good  money,  but  they 
didn't  cut  the  mustard. 

"I  always  had  to  think,  what  am  I  doing 
now  that  100  years  from  now  will  make  any 
difference?"  he  said. 

After  Hoffman's  humble  beginnings  at 
KTVB,  the  small  congregation  moved  to  a 
room  rented  from  the  YMCA.  The  third 
time  they  met,  there  were  25  people,  a  re- 
spectable roomful. 

After  meeting  at  the  YMCA  for  a  while, 
their  numbers  expanded  and  they  moved  to 
the  Locust  Grove  Grange,  where  they  have 
been  for  the  last  several  years. 

It  has  been  cramped,  crowded  and  incon- 
venient. They  held  Sunday  School  classes  in 
vans  outside.  The  nursery  was  in  the  fur- 
nace room.  But  the  people  still  came,  and 
Hoffman  says  they  were  grateful  Just  to 
have  a  place  to  meet. 

As  Hoffman  has  become  stronger  in  the 
leadership  of  his  congregation,  he  has  also 
expanded  his  Interests  and  has  become  in- 
volved in  a  cause  that  is  at  once  popular  and 
very  unpopular,  depending  on  who  one  aslcs. 

Hoffman  is  the  Idaho  chairman  of  the 
Moral  Majority,  a  group  which  has  burst 
Into  public  consciousness  of  recent,  ques- 
tioning everything  from  abortions  to  hu- 
manism taught  in  the  public  schools. 

Hoffman's  reason  for  getting  involved  is 
the  abortion  issue,  which  he  views  purely 
and  simply  as  murder. 

He  explains  that  as  a  teenager,  he  found 
library  pictures  of  Jews  being  slaughtered  in 
concentration  camps  and  could  not  believe 
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that  human  beings  could  treat  each  other  in  And  Watt  is  not  the  most  popular  of  COST-OF-LIVING     ADJUSTMENTS 

such   a  manner.   His  eyes  redden  at  the  Cabinet  officers.  Weinberger  received  FOR    FEDERAL    CIVILIAN    AND 

H^ffm.n  «iH  v,«  ..ir«H  .  f.„„^f«  ..„„i«  if  »  favoraWc  rating  of  73  percent,  while  MILITARY  RETIREES 

Hoiiman  said  he  asked  a  favorite  uncle  if  t5-___     n,«j/TV,-j     i-,     «♦     in     >No./«>n« 

he  had  known  what  was  happening,  and  the  ijf^^    weignea    m    at    71     percent.  ^ -^^    WARNER.    Mr.    President,    on 

Uncle  admitted  he  had.  Watt  sratmg.  while  somewhat  lower  Tuesday,  July  20,  the  Senate  Govem- 

"What  did  you  do  about  it, '  Hoffman  said  was  still  over  60  percent.  To  me.  that  mental  Affairs  Committee  approved  a 

he  asked  his  uncle  only  to  be  told  there  was  is  a  remarkable  figure,  given  the  treat-  4.percent   ceUlng   on   sjmual   cost-of- 

nothing  that  could  have  been  done.  ment  of  Watt  in  the  press.  ^vina  adlustments  for  rptirprf  FMiPml 

Hoffman  says  when  his  children  discover  Mr.  Gallup,  in  analyzing  these  fig-  worifere 

^^""^  *!!.  U'^^  that  innocent  children  urgs,  cautions  that  "these  are  ratings  This  4-Dercent  can  is  less  than  half 

were  murdered  before  they  were  bom,  and  „^  -„„k  »...«  «<,  .  ,^^^^   „«♦  <^k  .»J-  ^-perceni  cap  is  less  man  nau 

ask  him  if  he  knew  about  it,  he  wUl  have  to  f  ^^^  man  as  a  pereon  not  Jobper-  the  8.7-percent  COLA  these  retirees 

say  yes.  formance   ratings.     WeU.   Mr.   Presi-  received  this  year,  and  less  than  two- 

"And  when  they  ask  me  what  I  did  about  a^nt,  maybe  so,  but  my  perception  is  thirds    of    what    the    Congressional 

It.  I  want  to  be  able  to  say.  Everything  in  that  the  press  has  talked  very  little  Budget  Office  estimates  they  would 

my  power,' "  he  said.  about  Jim  Watt  (or  the  other  two.  for  otherwise  get  under  the  existing  no- 

"But  there  are  a  lot  of  things  Dr.  (Jerry)  that  matter)  as  individuals,  and  a  very  limits  llnkiurp  of  tho  fnni  nt  living  aA 

Palwell  (national  director  of  the  Moral  Ma-  great  deal  about  him  as  a  Secretary  of  SStmentto     the     cSSSr^riS 

Jorlty)  does  that  I  don't  necessarily  agree  interior.   I   doubt  seriously   that  the  SeT                          Consumer     Price 

with.  I'm  not  rightwlng  on  every  issue, "  he  o„biic    at   larae   knows   whether   Jim  -S^V'             .         .,  .       ^                -     ^ 

said.  ^Diic   at   large  Knows  wnetner  jun  This  morning,  Mike  Causey  of  the 

Hoffman  feels  that  perhaps  the  Moral  ^atts  beats  his  dogs  or  has  crab  grass  Washington    Post    wrote    a    weU-bal- 

Majority  has  ouUlved  its  usefulness  and  the  *"  "^^  l&wn.  xney  do  know  what  he  anced    and    factual    account    of    the 

hoopla  made  over  Its  existence  overshadows  proposes  on  wilderness  and  environ-  effect  this  4-percent  COLA  cap  will 

any  actual  good  it  may  do,  he  said.  He  is  se-  mental  matters,  because  that  is  what  have  on  Federal  retirees  and  the  polit- 

riously  Mnsidering  resigning  his  chairman-  they  have  been  told.  jcal  and  legislative  history  leading  up 

1  "a  "^w  attendmg  more  to  the  matters  at  And  with  aU  they  have  been  told,  to  the  adoption  of  this  cap. 

hand  like  his  new  church  he  said.  ^^  as  distorted  as  it  has  often  been,  From  my  oersD^twrMr    CauseVs 

"This  church  is  a  miracle  in  Meridian,    he  tu^..  o»ni  _»»»<^  »  ci  ^— «-♦  t^..^^u.^l  rrom  my  perspecuve,  «u.  «.^ausey  s 

said.  Because  of  the  great  amount  of  dona-  they  still  retain  a  Blpercent  favorable  concluding    statement    goes    to    the 

tions,  including  a  pipe  organ,  a  piano,  the  "®w  °*  """•  **'"•  President.  I  suggest  heart  of  my  concern  for  Federal  retlr- 

copper  cross  that  graces  the  top  of  the  that  that  is  nothing  short  of  remarka-  ees  and  for  the  integrity  of  Congress. 

structure,  the  pulpit,  the  baptismal  fount,  ble.  and  a  tribute  to  a  great  public  Causey  writes: 

and  the  countless  hours  of  donated  labor,  servant,  our  Secretary  of  the  Interior,       „^,  ,^„  ^.n,'   »»,  ..  „♦. .    ,      , 

the  church  was  built  for  just  a  fraction  of  Jim  Watt.  „„  "'^if^  Tf^  i^^^'  ^^^TP^  *"*",  " 

mh.t  (f  ,.,r:.„\A  »,«„«  ^^t  »»  ko„»  It  K„(i«  „,,>  "  J*!-*-  QHc  of  thc  iiation  s  best.  They  help  pay  for 

Teiionally  ^  ^^k  that  the  attached  GaUup  poU  it  and.  unlike  Social  Security,  pay  tix«.  on 

Actually.'  it  still  is  not  totally  completed,  ^e  printed  in  the  Record.  it  .It  is  one  «»«>"  they  came  Intogovem- 

^iS  re"n^?I  S'lT^S- ?p^I?kS;|  The  information  fo^ws:  ^r^L'^i'^^'iZrJ^^rST.^i 

stui  some  iioors  to  DC  carpeted,  a  parkuig  OALLtn- Poll-The  Cabinet  lem-lnflation-not   their  catch-up-wlth-in- 

lot    to    be    paved,    and    pews— which    cost  JiI7i„„  ,17.—  «"*-"  u»/-wii.n  ui 

$14,000-are  needed  to  replac-.-  the  rows  of  pdblic's  knowledge  or  cabinet  members  nation  raises. 

folding  chairs  in  the  sanctuary.  But  these  According  to  Gallup,  respondents  "were  M*".  President.  I  ask  that  Mike  Cau- 

and  other  things  can  wait  until  the  money  is  asked  whether  they  have  a  favorable  or  un-  sey's  column  from  today's  Washington 

raised.  Hoffman  says  favorable    opinion    of    members    of    the  Post  be  printed  in  its  entirety  in  the 

"We  have  an  aversion  to  debt."  he  said.  (Reagan)  Cabinet  who  have  figured  promin-  Record  for  all  Senators  to  read. 

"Besides,  I  feel  that  if  it  is  God's  work,  he  ately  in  the  news  in  recent  months.  .  .  .  The  The  column  referred  to  follows* 

will  provide.  This  church  is  a  testimony  to  survey  also  sought  to  determine  the  per-  ,_.        ..     „,    ^.  _^      „„.   ,  ,    -_',„„„, 

that  fact.".  centage  of  persons  surveyed  who  know  each  [Prom  the  Washmgton  Post.  July  22. 1982] 

^_^^^^^^  of  the  men  tested  well  enough  to  offer  a  Federal  Retirees  Have  a  Common  Interest 

T^,,  ^,.,wr.    c^^-r^T^A'T^-.r  ^-r,  r^-^  rating.  Thc  foUowlng  table  shows  thc  awRTe-  (By  Mike  Causey) 

JIM  WATT,  S^RET^Y  OF  THE  ness  levels  for  each  Cabinet  member."  ^he  1.7  milUon  federal  retirees  who  would 

Know  enough  about  person  to  rate  him  be  put  on  a  4  percent  COLA  (cost-of-living 

•  Mr.    SYMMS.    Mr.    President.    Jim  percent  adjustment)  diet  for  the  next  three  years 

Watt,  the  Secretary  of  the  Interior.  Weinberger                                               84  <^™^  ^  '^^  shapes  and  sizes,  but  have  a  few 

has  been  one  of  the  most  controversial     nee^n         S2  important  things  in  common: 

figures  in  the  Reagan  administration,    wau  80  ^  k'^^"  ""^'"^  K  "'"''*'  ®*"  JS^ 

T  fKini,  if  io  foi-  fr.  To,,  fv,»f  r,«  r<oK<n<>*             enough  to  earn  an  annuity,  or  were  married 

I  think  It  is  fair  to  say  that  no  Cabinet                                        ».  ^^^y.r^„  „,ho  MiA   aii  h.>v<i  <uu>n  nrnm 

nrr<>.o.  ,»,.««  inr.i..r4i^»  tK»  a^^^t^^.  AMERICA  rates  cabinet  MEMBERS  to  somebody  who  did.  AU  have  Seen  prom- 
officer.  even  mcluding  the  Secretary  .^  .  .  ,  ,  v.,  ».  ised  benefit  cutbacks  in  recent  years, 
of  Labor,  has  received  such  universally  ^  Following  are  the  total  favorable  rating  j^^  j^,  ^^^^  politicians  of  both  par- 
bad  press.  Jim  Watt  has  been  attacked  <'>*^  «"  ,^he  top  five  positions  on  a  10-  ues-especially  Republicans  and  particular- 
in  the  press  for  everything  he  has  ^^i!^,l^^,'^!l°!^^l\rt^}^^  ly  President  Reagan-con  them  at  election 
done  °"  ^***„'^*^™  five  pos  tlons)  of  the  aware  ^       ^^  pension-protection  promises  that 

'under  the  circumstances,  Mr.  Presi-  ^'^  ^""^T^  'L^TZT^sS.  ^If^e^^etS^^^a^'^or'S   thanks  to 

?hf ;Jsu.^s  n^a'reSi'nfZl^onduct^  S^  ""  "  '""""•  "°^  ^°'  '"^°™""  "'■  thfgTveSS  ^IreS  s'ys^em  iS'th^ 

the  results  (^f  a  recent  po  1  conducted  ings.  majority  are  living  modestly.  They  watch 

by   the    GaUup   organization,    on    the  the  Consumer  Price  Index  the  way  deep-sea 

public's  perceptions  of  Jim  Watt.  In-  fishermen  watch  the  barometer, 

terestlngly  enough,  Jim  Watt  receives  „        ^„  Earlier  this  week  the  Senate  Govemmen- 

a    very    favorable    rating    from    the     *"     tal  Affairs  Committee  went  along  with  the 

people  of  the  country.  ..„^    uniMw  budget  (already  approved  by  the  Senate  and 

He   is   not   the   best   known   of  the               **  House)  which  caps  the  next  three  annual 

Reagan  Cabinet  officers.  Cap  Weln-  —                                            ^         -  ^"o^rke^^'j^Sr^eetl^M  ^'rSt'"  '""'"^ 

berger  and  Donald  Reg«i  were  known  5^=====::=:        f        |  Tetil^Tnow  geTa  iSTil^h  March  to 

to  more  people  than  Watt.   Only  80    *«« "          "  match   t  le   previous   years   rise   in   living 

percent  of  Americans  felt  they  knew  costs.  Five  months  ago  they  got  an  8.7  per- 

enough  about  Watt  to  rate  him,  while  (Nationwide   survey   based   on    1,584   in-  cent  raise. 

the     numbers     for     Weinberger     and  person  interviews;  published  June  17,  1982;  Lots  of  retirees  think  they  have  gotten  a 

Regan  were  84  and  82  percent.  conducted  April  30-May  3.)m  bad  rap  from  the  media,  which  has  fre- 
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quently  quoted  k  few  retired  members  of 
Concress  tnd  former  fedenJ  officials  who 
complain  that  their  own  retirement  checks 
are  emb«rr«w1ngly  high. 

Some  points  about  retirees: 

Tbey  are  scattered  across  the  nation 
(heavy  in  Florida.  California.  Virginia  and 
Texas)  and  110.000  live  In  foreign  countries. 
There  are  100.000  former  military  and  feds 
here. 

Their  average  age  is  M.9  years.  Their  av- 
erage sge  at  retir«nent  is  59.3  years. 

There  are  1.3  million  retirees;  458.000  sur- 
vivors. 

The  average  monthly  annuity  is  Just  over 
tl.OOO.  The  average  survivor  benefit  Is  Just 
under  $450. 

More  than  1.000  get  monthly  pensiona  of 
less  than  $50.  About  74.000  get  leas  than 
$200  a  month,  and  370.000  get  less  than  $500 
a  month. 

About  10.000  retirees  (mosUy  long-service, 
high-salaried  officials  and  members  of  Con- 
gress) get  about  $3,000  monthly 

Percentage  raises  for  retirees  during  the 
late  1970's  period  of  high  Inflation  went  up 
faster  than  pay  of  federal  employes,  because 
pay  was  frequently  capped  by  Congress  or 
the  White  House. 

Some  top-paid  workers  who  retired  during 
the  period  of  double-digit  inflation  (when 
pay  was  capped)  now  get  annuities  that  are 
higher  than  their  former  salaries.  Retirees 
blame  Inflation  for  this,  not  the  system. 

The  anntial  payout  to  retirees  is  over  $15 
billion  a  year,  plus  $2.4  billion  to  survivors. 
Washington  area  retirees  get  over  a  billion 
dollars  a  year  Retirees  range  from  relative- 
ly well-off  ex-»uper«raders  to  former  clerks 
who  live  from  month  to  month. 

The  VA.  retirees  whom  poliUcians  and 
the  media  see  tend  to  be  from  the  financial 
elite,  the  ones  who  have  good  incomes, 
second  careers  and  summer  homes.  They 
rarely  hobnob  with  ex-civil  servanta  living 
in  Georgia  trailer  parks,  or  apartments  in 
College  Park. 

Last  election  two  candidates— Jimmy 
Carter  and  John  Anderson— proposed  limit- 
ing reUrees  to  one  COLA  raise  a  year.  Can- 
didate Ronald  Reagan  pledged,  in  writing  to 
the  National  Association  of  Retired  Federal 
Employees,  that  he  would  not  tamper  with 
their  twice-yearly  adjustments  if  elected. 

A  foUowup  poll  by  NARFE  showed  that 
better  than  80  percent  of  Its  half  million 
members  voted  for  Reagan.  The  poll  results 
were  hardly  public  before  Reagan  pro- 
posed—and Congress  agreed— to  eliminate 
the  September  COLA  adjustment,  and  give 
retirees  one  raise  a  year. 

Most  feds  realize  their  retirement  plan  is 
one  of  the  nation's  best.  They  help  pay  for 
it  and.  unljke  Social  Security,  pay  taxes  on 
It.  It  is  flitie  reason  they  came  into  govern- 
ment. But  a  lot  of  them  wish  Congress  and 
the  White  House  would  tackle  the  prob- 
lem—inflation—not  their  catch-up-wtth-ln- 

flation  raises.* 


NAVY'S  CX)NGRESS  RATINOS: 
SCORE  THEM  ZERO 

•  Mr.  CX>HEN.  Mr.  President,  this 
week's  issue  of  Defense  Week  has  an 
article,  "Navy  Political  Index  Rates 
the  Congressmen  (Stevens  57,  Warner 
100",  which  shotild  give  us  all  cause  of 
concern. 

According  to  the  article.  I  was  fortu- 
nate enough  to  rate  100  under  the 
Navy's  system,  so  I  should.  I  suppose. 


be  pleased.  I  must  say.  however,  that  I 
am  not. 

Members  of  the  military  are  trained 
to  defend  our  Nation,  not  to  rate 
Members  of  Congress.  Ours  is  a  nation 
of  civilian  rule,  not  military  control. 
Elected  officials  should  not  have  to 
feel  that  their  every  vote  is  being 
placed  under  the  careful  scrutiny  of 
military  Judges  who  are  rating  their 
friendliness  on  defense  issues. 

The  Defense  Week  piece  quoted  a 
Navy  legislative  affairs  office  staff 
member  as  saying  11  recent  "repre- 
sentative pieces  of  legislation"  served 
as  the  basis  for  the  ratings.  Further, 
he  said,  every  member  of  the  Congres- 
sional Military  Reform  Caucus  was 
rated.  In  the  officer's  words.  "We  con- 
centrate on  them  more  than  on  any 
other  group." 

I  have  two  reactions  to  this.  First.  I 
can  only  conclude  that  the  legislative 
affairs  office  may  have  too  many  per- 
sonnel and  too  few  things  to  do.  If 
they  have  time  to  codify  and  commit 
to  paper  a  refined  rating  system  con- 
centrating on  a  selected  group  of  elect- 
ed officials,  it  strikes  me  that  they 
may  have  too  much  time  on  their 
hands.  Perhaps  the  Navy  needs  to 
review  whether  it  has  an  overstaffing 
problem. 

What  troubles  me  more,  though,  is 
what  I  perceive  as  an  "us  against 
them"  kind  of  attitude  underlying  the 
decision  to  rate  reform  caucus  mem- 
bers. This  attitude,  reflected  earlier  in 
the  sUtement  of  a  high  ranking  Air 
Force  officer  who  described  the 
reform  movement  as  an  "internal 
threat "  to  the  military,  is.  I  believe,  an 
unhealthy  one. 

I  find  this  combative  approach  by 
the  military  to  the  reform  caucus  of- 
fensive. The  caucus  was  formed  to  in- 
troduce new  ideas,  to  challenge  old 
concepts,  and  to  see  whether  we  can 
supply  some  fresh  approaches  that 
will  strengthen  our  defense  capability. 
That  some  military  officials  feel  a 
need  to  focus  on  us.  to  place  our  votes 
under  a  microscope,  is  objectionable  to 
me.  This  entire  ezerdae  could  only  en- 
courage an  unhealthy  competition 
among  the  services  for  their  own  rat- 
ings games. 

Members  of  Congren  could.  If  we 
wished,  play  the  same  game.  The  serv- 
ices, and  their  representatives  who  tes- 
tify before  us,  could  be  rated  on  how 
forthcoming  they  are.  how  devious, 
obstructive,  or  naity.  I  am  certain  that 
officers  up  for  proration  wotild  not 
want  Members  of  Congress  to  file  a 
ntunerical  rating  which  would  be 
taken  <nto  account  as  they  proceed  up 
their  career  path. 

Members  of  Congress  realise  when 
they  cast  votes  that  they  are  not  doing 
so  In  a  vacuum.  They  Icnow  that  spe- 
cial interest  groups  will  be  selecting 
representative  votes  and  rating  them. 
That  is  a  fact  of  life. 

But  for  individuals  in  one  branch  of 
the  Oovemment  to  rate  those  in  an- 


other branch  is  unacceptable.  There  is 
simply  no  place  for  that  sort  of  thing. 

And  I  am  especially  troubled  by  the 
apparent  premise  of  the  Navy  ratings. 
Ted  Stkvims  is  no  less  committed  to  a 
strong  national  defense  than  I  am,  yet 
he  scores  "a  lowly  97,"  in  the  words  of 
IDefense  Week. 

Do  the  people  who  devised  this 
rating  system  feel  there  is  something 
wrong  with  constructive  dissent?  I  do 
not  feel,  for  instance,  that  my  opposi- 
tion to  reactivating  the  aircraft  carrier 
Oriskany,  an  action  apparently  not  in- 
cluded in  the  Navy's  ratings,  is  an  anti- 
defense  vote.  Rather  it  reflects  my 
belief  that  such  a  step  would  not  sub- 
stantially enhance  the  Navy's  capabili- 
ties and  that  its  cost  could  not  be  Jus- 
tified. 

That,  then,  is  my  problem  with  this 
sort  of  rating  system.  I  recognize  that 
our  military  services,  and  aU  other 
Government  agencies,  closely  follow 
how  we  vote  on  their  programs.  They 
have,  I  know,  a  keen  interest  in  what 
we  do.  But  singling  out  one  group  of 
members,  because  of  their  commit- 
ment to  "military  reform."  for  special 
review  and  a  codified  ratings  system  is 
distressing. 

I  am  contacting  the  Secretary  of  the 
Navy.  John  Lehman,  personally  to 
urge  him  to  stop  this  activity.  We 
must  all  work  together  on  behalf  of  a 
strong  national  defense.  The  Navy's 
ratings  only  run  counter  to  that  goaL* 
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ADHONISTRA'nON  URGED  TO 
CONTINUE  WITH  STRONG 
STAND  AGAINST  STEEL  SUBSI- 
DIES 

•  Mr.  HEINZ.  Mr.  President,  on 
Monday,  July  26, 1  will  initiate  a  collo- 
quy on  the  ctirrent  trade  crisis  in  the 
steel  industry  and  I  invite  all  interest- 
ed Senators  to  participate.  I  do  so  be- 
cause I  believe  that  we  are  rapidly  t9- 
proaching  a  critical  Juncture  for  the 
American  steel  indtistry.  as  pressiu^  to 
resolve  the  outstanding  steel  cases  in- 
tensifies. 

Thus  far  the  administration  is  to  be 
commended  for  taking  a  strong  stand 
in  support  of  strict  adherence  to  free 
market  principles  and  international 
trading  rules.  I  am  concerned,  howev- 
er, that  growing  pressure  from  the  Eu- 
ropean Community  to  find  some  easy 
way  out  of  their  responsibilities  may 
end  up  landing  on  receptive  ears  in 
Washington  in  the  interests  of  expedi- 
ency. 

That,  Mr.  President,  would  be  most 
unfortunate.  The  facts  in  these  cases 
could  not  be  more  clear.  European 
steel  subsidies  violate  both  U.S.  law 
and  international  agreements  which 
the  Europeans  have  signed.  We  went 
through  5  years  of  negotiations  to 
produce  those  agreements.  We  made 
significant  concessions  of  our  own  to 
reach  them.  We  did  so  because  they 


JMI 


represent  major  increases  in  discipline 
over  subsidies,  dimiping.  and  other 
unfair  trade  practices  that  plague  the 
international  commercial  system. 

The  essence  of  our  trade  policy  since 
then  has  been  to  encoivage  broader 
participation  in  those  codes  and  to 
promote  the  discipline  embodied  in 
them  through  encouraging  strict  ad- 
herence to  their  provisions. 

The  pending  steel  cases  represent 
the  most  serious  test  of  the  codes  to 
date.  Simply  put,  the  Europeans  do 
not  want  to  accept  the  responsibilities 
they  agreed  to  undertake  in  1979. 
They  do  not  want  the  rules  enforced. 
They  do  not  want  to  make  the  hard 
economic  decisions  about  their  own 
steel  industry  that  the  market  re- 
quires them  to  make.  They  would 
rather  export  their  unemployment  to 
the  United  SUtes. 

Nevertheless  this  is  a  test  we  must 
meet  First,  our  own  steel  industry  de- 
mands it.  Capacity  utilization  is  cur- 
rently hovering  near  40  percent.  Over 
115,000  steel  workers  have  been  laid 
off.  Major  plant  shutdowns  have  oc- 
ciured.  Not  to  defend  our  own  indus- 
try—particularly when  it  is  consistent 
with  our  own  law  and  with  our  inter- 
national obligations  to  do  so— is  to 
tmn  an  already  serious  situation  into 
a  major  disaster. 

Second,  the  survival  of  discipline  in 
the  international  trading  system  de- 
mands it.  As  I  noted,  this  is  the  first 
serious  test  of  the  rules  we  all  agreed 
to  in  1979.  To  fail  this  test  now  is  to 
make  inevitable  further,  even  more  se- 
rious breaches  in  the  future.  Obvious- 
ly conditions  in  the  European  steel  in- 
dustry are  difficult.  They  are  difficult 
here  as  well.  That  is  precisely  why  this 
threat  to  the  trading  system  is  so 
great.  The  solution  to  that  problem  is 
not  to  seek  to  evade  the  rules,  to  coun- 
tenance subsidies,  dumping,  and  other 
efforts  to  avoid  the  reality  of  the  mar- 
ketplace, but  rather  to  permit  the 
market  system  to  operate  as  it  was  in- 
tended. 

That  is  precisely  what  our  adminis- 
tration's policy  has  been  thus  far,  and 
it  is  precisely  what  it  should  continue 
to  be.  To  emphasize  that  fact  to  all 
concerned,  I  have  asked  for  time  on 
the  Senate  floor  Monday  to  discuss 
this  issue  in  greater  detail  with  my  col- 
ieagues.  and.  along  with  the  rest  of 
the  steel  caucus  executive  committee. 
I  am  circulating  a  letter  to  the  Secre- 
tary of  Comment  which  I  hope  other 
caucus  members  wUI  Join  me  in  sign- 
ing. I  encourage  all  my  colleagues  to 
Join  in  the  colloquy  Monday  and  to 
sign  this  letter,  copies  of  which  have 
been  sent  to  all  caucus  members.  Mr. 
President,  I  ask  that  the  letter  and 
some  additional  background  informa- 
tion be  printed  in  the  Rbcoro. 

The  material  follows: 


Horn  Uaos  AsminsTaATioii  Not  to  "Back 

AWAT"  OH  IHrOKIB)  SlBL 

WASBnnnoH.— Senator  John  Heins  today 
warned  the  Ra^an  administration  not  to 
"back  away"  from  its  itrong  stand  against 
heavUy  subaidiaed  European  steel  importa. 

Speaking  as  Chairman  of  the  47-raember 
Senate  Steel  Caucus,  Heins  aald.  "What  is  at 
stake  here  is  both  the  survival  of  our  steel 
industry  and  the  principle  of  free  trade  em- 
bodied in  the  international  agreements  the 
Europeans  have  signed.  This  principle  is  too 
Important  to  abandon  in  the  interest  of  ex- 
pediency." 

Referring  to  news  reports  that  the  Euro- 
pean Community  will  attempt  to  use  the 
settlement  authority  in  current  law  on  a 
caae-by-caae  basic  rather  than  ooottnolng  to 
negotiate  an  overall  steel  settlement.  Heins 
said.  "This  tactic  is  nothing  more  than  a 
ploy  to  circumvoit  the  intematloaal  agree- 
ments the  United  States  and  the  European 
Community  signed  in  1979  and  to  find  an 
'easy  road'  that  will  allow  them  to  avoid 
their  reaponslbllltlea." 

Pennsylvania's  senior  Senator  also  prilsrirl 
Commerce  Secretary  Baldridge  for  "thus  far 
taking  a  strong  position  in  support  of  en- 
forcing our  law"  but  expressed  oonoem  that 
"other  voices"  In  the  Administration  mli^t 
be  beginning  to  weaken  in  the  interests  of 
maintaining  smooth  relations  with  Europe. 

"With  the  American  steel  Indurtry  operat- 
ing at  40%  capacity  and  with  neariy  one- 
third  of  America's  steelwwters  unem- 
ployed, the  Reagan  Administration  cannot 
expect  the  Congress  to  stand  by  and  pomit 
the  further  dismemberment  of  n.8.  indus- 
try," Heinz  said. 

"The  Administration  has  come  to  Con- 
gress seeking  support  for  such  tariff  cutting 
InitlatlveB  as  the  Caribbean  Basin  proposal. 
It  Is  also  asking  us  to  oppose  domestic  local 
content  legislation  for  automobOea.  The 
President  cannot  expect  Conpess  to  go 
along  with  such  efforts  if  he  Is  simulta- 
neously going  to  abandon  a  basic  American 
industry  that  has  consistently  proven  its 
case  before  the  Department  of  Cwnmerce 
and  the  International  Trade  ComraisBlon." 

n.8.8BUTi, 
ComoTTB  OH  FnAMCl, 
WoMhington,  D.C.  Jvlg  22. 19tt 
To  the  Senate  SUA  Cuueut  Staff: 

The  recent  announcement  by  the  Eun^e- 
an  Community  that  it  plans  to  seek  settle- 
ments of  the  pending  complaints  within  the 
provisions  of  the  Trade  Agreements  Act 
with  respect  to  the  products  covered  In  the 
complaints,  rather  than  through  the  oom- 
prehensive  approach  It  had  been  engaged  in 
thus  far,  has  increased  the  pressure  on  our 
government  and  aimised  some  oonoem  that 
these  cases  could  be  concluded  In  a  way  not 
acceptable  to  the  industry  and  not  broad 
enough  to  eliminate  the  injury  being  suf- 
fered. 

Accordingly,  it  would  be  helpful  at  this 
point  to  send  some  misssgw  of  encourage- 
ment to  the  Admlnistoatian.  Secretary  Bal- 
dridge In  particular,  urging  him  to  hold  firm 
to  the  eouTM  he  has  been  taking  thus  far. 

To  that  end.  Sen.  Heins  has  prepared  the 
attached  letter  and  has  reserved  time  cm  the 
floor  on  Monday  for  a  colloquy  on  the  sub- 
ject of  the  trade  crisis  In  the  steel  Industry. 
Also  enclosed  Is  some  additional  informa- 
tion and  background  on  recent  develop- 
ments. 

If  your  senator  wishes  to  sign  the  letter  or 
participate  in  the  colloquy,  please  contact 
Bill  Relnsch  of  Sen.  Heinz'  office  (x46334) 
by  noon  Friday.  Events  are  moving  quickly 


on  this  issue  right  now,  and  it  is  Important 
that  we  act  immediately  if  we  are  to  have 
any  influence  on  the  outcome. 
SInoerely, 

JOHMHKDn. 

VS.  SBiAn, 
ComoTTB  oir  PnAMCs. 
WatMnoton,  D.C..  Jaiy  22. 1M2. 
Hon.  MAi<(xw.ii  BAuaiflK. 
Seeretarit  of  Commerce, 
Waehington,  D.C. 

Deak  Ma.  SnatRAar:  We  are  writing  to 
urge  you  to  continue  your  strong  stand  in 
support  of  adherence  to  agreed  upon  Inter- 
national trading  rules  and  against  subsi- 
dised steel  imports. 

We  believe  your  Department's  decisions 
thus  far  reflect  our  view  that  the  Europeans 
are  clearly  subsidizing  their  steel  production 
in  violation  of  VS.  law  and  QATT  agree- 
ments at  the  expense  of  American  workers. 
Far  from  a  "protectionist"  action,  the  Ad- 
ministration's efforts  on  steel  thus  far  have 
served  to  vigorously  enforce  the  rule  of  law 
and  the  principle  of  the  free  market  in  the 
face  of  growing  evidence  that  the  European 
Community  would  prefer  to  ignore  both 
those  standards.  Ultimately,  the  result  of 
your  policy  will  be  a  stronger  intemaUonal 
trading  community  as  well  ss  a  stronger 
American  steel  industry. 

As  members  of  the  Senate  Steel  Caucus, 
we  are  particularly  interested  in  the  latter 
and  are  increasingly  concerned  about  de- 
clines in  capacity  utilization— now  down  to 
40  percent— and  employments-over  110,000 
workers  are  currently  laid  off— that  are 
causing  serious  economic  distress  in  many 
parts  of  the  country.  Not  to  fuUy  enforce 
our  trade  laws  at  this  critical  Jtmeture  will 
turn  an  already  serious  situation  Into  a 
major  disaster. 

We  are  aware,  however,  that  as  the  time 
for  a  suitable  settlement  dlminisbea,  pres- 
sure to  settle  on  any  terms  wiU  increase.  Al- 
ready the  European  Community  has 
launched  a  major  campaign  to  that  end.  and 
we  are  concerned  that  other  voices  In  the 
Administration  may  pick  up  that  cry  of  ex- 
pediency and  advocate  a  settlement  short  of 
what  is  needed  to  fully  eliminate  the  injury 
being  suffered.  Many  of  us  have,  in  the  past, 
supported  Administration  proposals  for 
freer  trade  despite  short  term  adverse  con- 
sequences for  American  Industries.  We  did 
so  knowing  that  at  the  same  time  this  Ad- 
ministration stood  firmly  behind  the  princi- 
ple of  fair  trade  as  well,  meaning  strict  ad- 
herence to  international  rules  and  agree- 
ments; and  that  industries  Injured  by  unfair 
Imports  would  t>e  supported  with  the  full 
weight  of  the  government.  That  support  is 
now  being  tested.  If  the  Administration  does 
not  revond.  particularly  In  a  case  like  steel 
where  U.S.  law.  international  agreements, 
and  our  own  economic  tntereats  all  coincide, 
we  would  expect  considerable  reluctance  on 
the  part  of  Members  of  Congress  generally 
to  support  freer  trade  initiatives  and  to 
resist  legislation  like  the  local  content  bill. 

Accordingly,  we  hope  you  will  hold  firm  to 
the  position  you  have  taken  thus  far  and 
will  not  agree  to  any  steel  settlement  that 
does  not  satisfy  the  industry  as  being  suffi- 
ciently broad  to  fully  eliminate  the  injury 
suffered. 

Sincerely, 

\  JOHH  Hkirz.* 
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ONE  OF  THREE  KIDS  IN  1980  ON 
WELFARE  BEFORE  18 


•  Mr.  MOYNIHAN.  Mr.  President.  Mr. 
Tyler,  assistant  president  of  the 
International  Ladies'  Garment  Work- 
ers" Union,  has  recently  written  a  fine 
article  on  the  status  of  children  on 
welfare.  This  is  a  useful  summary  of  a 
serious  national  problem,  one  that  de- 
serves this  body's  attention.  I  ask  that 
this  article  be  Inserted  in  the  Congres- 
sional Record: 

The  article  follows: 
One  or  Thiucc  Kids  Borm  in  1980  on 
Welt  ARE  Before  18 
(By  Qua  Tyler) 

New  York.— One  out  of  every  three  chil- 
dren bom  in  the  year  1980  will  be  "on 
relief"  before  reaching  the  age  of  18. 

That  is  the  disturbing  and,  for  many,  star- 
tling conclusion  of  Senator  Daniel  Patrick 
Moynihan  of  New  York.  "The  descent  Into 
welfare  dependency  is  so  chronic."  writes 
Moynihan  In  The  New  Republic  magazine, 
"that  how  we  deal  with  it  can  legitimately 
be  thought  of  as  the  question  of  how  the 
nation  will  care  for  its  children." 

For  Moynihan.  this  question  of  "depend- 
ency." and  especially  of  dependent  children, 
is  not  new.  Under  three  Presidents— Kenne- 
dy. Johnson,  and  Nixon- he  has  given  major 
chunks  of  his  critical  thinking  to  the  ques- 
tion of  children,  growing  up— or  trying  to 
grow  up— in  the  seemingly  dissolving  Ameri- 
can family.  His  latest  research  is  spurred  by 
the  Administration's  proposal  to  turn  Aid 
for  Dependent  Children  over  to  the  states. 

It's  the  worst  time  to  do  so.  argues  Moyni- 
han. because  the  dependency  ratio— the  per- 
centage of  children  who  will  be  eligible  for 
assistance— is  growing.  Since  1940,  there  has 
been  a  rise  "in  the  proportion  of  children 
who  receive  public  assistance."  The  1980 
ratio — one  out  of  three— is  "four  times  the 
1940  ratio. " 

The  root  of  the  problem  is.  of  course,  not 
the  kids,  but  their  parents.  "The  welfare 
population  today  is  associated  to  a  substan- 
tial degree  not  with  widowhood  (the  basis 
for  the  original  law  on  aid  to  families  with 
dependent  children)  but  "with  abandoned 
female- headed  families,  or  those  that  never 
had  a  father  at  home  in  the  first  place. " 
Whether  white  or  black,  female-headed 
families  have  an  income  that  is  less  than 
half  that  of  husband-wife  families.  There 
has  been  a  "feminization  of  poverty"  in 
America. 

Child  dependency  is  growing,  is  national, 
and  Is  a  serious  threat  to  the  future  of 
America.  It  is  the  kind  of  massive,  overall, 
many-faceted  problem  that  dare  not  be  ne- 
glected and  should  not  be  swept  under  the 
rug  by  turning  it  over  to  the  states. 

"The  only  clear  policy  prescription  that 
emerges  from  the  almost  half-century  of  ex- 
perience with  the  AFDC  program  Is  that 
the  time  has  come  to  make  it  a  truly  nation- 
al program,  as  was  done  with  every  other 
provision  of  the  original  Social  Security  Act 
of  1935  " 

To  turn  the  American  future  over  to  the 
states  is  to  trivialize  the  problem  of  the  na- 
tion's children.  Some  states,  with  above  av- 
erage cash  and  conscience,  will  act;  other 
states  will  not.  Some  will  raise  standards: 
others  will  lower  them. 

But  in  the  long  run,  all  standards  will 
come  down,  because  those  dependent  fami- 
lies living  in  poor  or  poorly  Intentloned 
states  will  move  to  the  more  generous 
states.  As  the  burden  grows  in  the  latter. 


presstire  will  grow  to  reduce  benefits.  The 
states  will  begin  to  contest  one  another  on 
who  can  offer  less  as  a  way  of  dumping  un- 
deslred  kids  on  to  other  states. 

The  assumption  of  responsibility  by  the 
Federal  government  will  not,  Moynihan 
says,  solve  the  problem  of  growing  depend- 
ency. At  best,  it  will  cope  with  a  spreading 
disease. 

Federal  responsibility,  however,  could 
mean  more  than  providing  for  the  unfortu- 
nate children.  It  could  establish  a  center,  a 
national  site,  for  digging  into  the  source  of 
the  social  malady  to  cure  the  disease.* 


A  COURT  SAYS  NO  TO 
BILINGUAL  EDUCATION 

•  Mr.  HUDDLESTON.  Mr.  President, 
last  week,  the  Fifth  U.S.  Circuit  Court 
of  Appeals  reversed  a  lower  court  deci- 
sion which  required  bilingual  educa- 
tion for  all  Mexican-American  chil- 
dren in  Texas  public  schools.  This 
ruling  is  important  for  its  shows  that 
while  we  have  an  obligation  to  teach 
Spanish-speaking  children  EInglish,  it 
does  not  have  to  be  done  with  bilin- 
gual education. 

Many  Spanish-speaking  people  in 
this  country  are  demanding  bilingual 
instruction  so  that  their  children  can 
have  equal  educational  opportunities. 
However,  by  using  bilingual  education. 
they  are  more  interested  in  helping  to 
maintain  the  child's  home  language 
and  culture  than  in  having  the  child 
leam  E]nglish.  We  must  remember 
that  the  goal  is  to  teach  these  children 
English,  not  to  maintain  the  child's 
culture.  Teaching  English  can  be 
achieved  by  means  other  than  bilin- 
gual education  which  the  Fifth  U.S. 
Circuit  Court  of  Appeals  recognized  by 
its  ruling. 

Mr.  President,  I  ask  that  an  article 
and  editorial  from  the  Washington 
Post  about  this  case  be  printed  in  the 
Record. 

The  material  follows: 
[Prom  the  Washington  Post.  July  13. 1982] 
Texas  School  Bilinooai.  EoucAnoN 
Rejected 

New  Orleans.— a  Federal  appeals  court 
yesterday  threw  out  a  lower  court  decision 
requiring  bilingual  education  for  all  Mexi- 
can-American children  in  Texas  public 
schools. 

The  5th  U.S.  Circuit  Court  of  Appeals  re- 
versed U.S.  District  Court  Judge  William 
Wayne  Justice  of  Tyler,  Tex.,  who  ruled 
that  Mexican-American  students  were  re- 
ceiving unequal  treatment  and  ordered 
school  officials  to  provide  bilingual  instruc- 
tion. 

A  three-judge  panel  of  the  5th  Circuit 
questioned  the  "entire  factual  underpin- 
ning" of  the  case  and  declared  that  Justice 
had  overstepped  his  legal  bounds.  The  Judge 
declined  comment. 

A  legal  watchdog  group  set  up  to  protect 
Mexican-Americans  In  Texas  first  filed  suit 
against  the  State,  claiming  it  had  discrimi- 
nated against  Mexican-Americans  by  ban- 
ning the  Spanish  language  in  public  schools. 

Justice  decided  that  violated  the  rights  of 
minorities  and  on  April  17.  1981,  ordered 
school  officials  to  provide  bilingual  Instruc- 
tion to  all  Mexican-Americans  with  limited 
English  proficiency. 


Texas  officials  appealed,  claiming  the  "no 
Spanish  rule"  was  created  to  provide  the 
best  possible  environment  for  teaching 
Mexican  immigrants  English- and  not  to 
discriminate. 

[From  the  Washington  Post.  July  20. 1982] 
Bilingual  Justice 

In  the  ordinary  course  of  things,  there 
isn't  much  reason  to  pay  attention  to  a 
court  decision  that  affects  the  schools  of 
Just  one  state,  but  a  recent  decision  of  the 
Fifth  Circuit  Court  of  Appeals  involving  the 
state  of  Texas  Is  an  exception.  The  issue  in- 
volved is  an  important  one:  how  to  educate 
children  whose  native  language  is  Spanish. 
It  is  particularly  important  in  Texas,  where 
22  percent  of  the  nation's  3  million  Spanish- 
speaking  schoolage  children  live.  And  its  im- 
portance has  been  increased  by  the  Su- 
preme Court  decision  last  month,  which 
overturned  a  Texas  law  and  required  that 
state  henceforth  to  educate  children  of  ille- 
gal aliens,  the  large  majority  of  whom  in 
Texas  are  Spanish-speaking. 

Finally,  the  decision  is  important  because 
it  is  so  sensible.  The  appeals  court  here  was 
faced  with  an  order  Issued  by  a  single  dis- 
trict Judge  requiring  that  every  public 
school  in  the  state  of  Texas  provide  Span- 
ish-speaking pupils  with  instruction  in 
Spanish  in  every  grade.  The  order  was  en- 
tered even  though  the  Texas  legislature- 
admittedly,  acting  under  pressure  l>ecause 
of  the  court's  ruling— passed  a  law  requiring 
special  Instruction  for  Spanish-speaking 
pupils,  but  giving  schools  a  choice  between  a 
numl)er  of  programs.  The  appeals  court 
overturned  the  trial  court's  ruling,  making 
the  common-sense  point  that  "the  issue  is 
essentially  a  pedagogic  one:  how  best  to 
teach  comprehension  of  a  language.  Neither 
we  nor  the  trial  court  possess  special  compe- 
tence in  such  matters." 

This  is  not  to  say  that  nolxxly  does.  On 
the  contrary,  school  districts  all  over  the 
country,  faced  with  increasing  numbers  of 
non-English-speaking  students,  have  experi- 
mented with  a  variety  of  approaches  and 
have  found  many  tliat  work.  They  have  also 
found  that  different  students,  coming  from 
a  variety  of  backgrounds  and  entering 
school  at  different  ages,  need  different  ap- 
proaches. The  Reagan  administration  thils 
spring  wisely  abandoned  the  attempt  to  tell 
local  school  districts  they  have  to  provide 
Instruction  in  the  child's  first  language. 
Now  the  courts  in  the  important  state  of 
Texas  liave  done  the  same  thing.  "There  Is 
no  legal  or  research  basis,"  one  expert 
writes  in  the  Harvard  Educational  Review, 
'for  the  federal  government  to  advocate  or 
require  a  specific  educational  approach." 

These  rulings  do  not  mean  that  our 
schools  do  not  have  an  affirmative  obliga- 
tion to  provide  special  help  to  pupils  speak- 
ing a  foreign  language.  They  do.  But  they 
should  not  be  forced  to  rely  on  a  single, 
rigid  approach  by  either  the  Department  of 
Education  or  the  courts.  And  they  should 
not  lose  sight  of  the  goal— a  goal  whose 
worth  and  feasibility  has  been  demonstrat- 
ed again  and  again  by  the  past  century  of 
our  history.  That  goal  is  to  teach  children 
to  speak  and  write  English.  We  should  give 
educators  the  leeway  to  abandon  bilingual 
education  programs  that  mistakenly  keep 
children  learning  primarily  In  their  native 
language  and  deny  them  the  opportunity  to 
master  the  language  in  which  business  and 
public  affairs  in  this  country  are  conduct- 
ed.* 
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DEDICATION  OF  THE  FRANK  B. 
SWAPKA  SPORTS  COMPLEX 

•  Mr.  LEVIN.  Mr.  President,  on  Satur- 
day, July  24,  the  citizens  of  Dearborn 
Heights.  Mich.,  will  dedicate  the 
Frank  B.  Swapka  Sports  Complex. 

Frank  Swapka  was  a  dedicated 
public  servant,  a  concerned  citizen,  an 
outstanding  community  leader,  and  a 
friend. 

Bom  in  Collinsville,  111.,  on  March  7, 
1907,  he  moved  to  Detroit  in  1928 
where  for  many  years  he  worked  as  a 
plant  superintendent  and  chemical  en- 
gineer for  the  Ford  Motor  Co.  In  1942, 
he  went  to  work  for  the  city  of  Dear- 
bom,  Mich.  He  served  that  city  well 
during  his  tenure  as  director  of  the  de- 
partment of  public  works,  city  asses- 
sor, and  building  department  director. 

Frank  Swapka  left  public  service 
from  1951  to  1963  to  work  in  private 
industry,  but  his  interest  in  serving  his 
community  did  not  waiver.  He  was  a 
charter  member  of  the  Dearborn  Elks. 
In  1962,  he  became  a  resident  of  Dear- 
bom  Heights.  Mich,  and  there  he  as- 
sisted in  organizing  the  Dearl>om 
Heights  Rotary  and  Chamber  of  Com- 
merce. Frank  Swapka  was  founder  of 
the  Depjbom  Heights  Benevolent  As- 
sociation and  active  in  the  Goodfel- 
lows. 

In  1963,  Frank  Swapka  was  again 
called  into  public  service  as  director  of 
public  worljs  for  the  city  of  Dearborn 
Heights.  He  served  in  that  position 
until  his  retirement  in  1976.  He  also 
served  as  a  Wayne  County  supervisor 
during  a  portion  of  that  time. 

However,  after  a  very  brief  retire- 
ment, Frank  Swapka's  knowledge  and 
talents  were  needed  once  again,  and  in 
1978,  while  I  was  campaigning  for  the 
U.S.  Senate,  ne  was  out  on  the  hus- 
tings campaigning  for  mayor  of  Dear- 
bom  Heights.  I  particularly  value  the 
opinions  of  local  elected  officials  like 
Frank  Swapka  because  they  so  often 
know  best  the  needs  of  their  communi- 
ty. 

Unfortunately,  Mayor  Frank 
Swapka  never  was  able  to  finish  his 
first  term  in  office,  for  he  died  on 
March  14,  1980.  He  left  his  wife  Agnes 
and  four  daughters  and  the  many 
friends  he  had  made  during  years  of 
public  service. 

It  is  a  fitting  tribute  that  this  sports 
complex  be  named  for  Frank  Swapka, 
for  he  believed  that  communities 
should  provide  for  the  needs  of  their 
citizens.  He  would  lie  delighted  that 
the  additional  baseball  diamonds, 
tennis  courts,  basketball  courts,  as 
well  as  open  play  area,  picnic  ground, 
and  playground  will  bring  enjoyment 
to  the  citizens  of  the  conmiunity  that 
for  so  many  years  he  called  home. 

The  honor  which  Mayor  Frank 
Swapka  receives  with  this  dedication 
he  truly  deserves.  I  am  pleased  for  his 
memory,  proud  to  have  known  him, 
and  delighted  that  the  community 
which  had  the  benefit  of  his  services 


for  so  long  continues  to  benefit  from 
that  service.* 


SALT  LAKE  BASIN 

•  Mr.  McCLURE.  Mr.  President,  in 
these  days  of  5-hour  flights  from  coast 
to  coast,  air-conditioned  cars,  and 
other  travel  luxuries,  it  is  difficult  to 
imagine  the  perils  that  early  settlers 
faced.  Traveling  was  filled  with  sick- 
ness and  danger,  and  the  land  they 
found  and  settled  was  in  no  way  trou- 
ble free.  The  early  pioneers  were  a  de- 
termined, hard-working,  proud  breed. 
Among  these  pioneers,  a  small  group 
of  Mormon  settlers  had  come  to  find  a 
home. 

Led  by  Brigham  Young,  these  set- 
tlers had  come  across  the  Nation, 
driven  from  their  homes  in  New  York, 
Pennsylvania,  Ohio,  Missouri,  and  Illi- 
nois to  the  Great  Salt  Lake  basin.  This 
valley  of  arid  waste,  parched  soil,  and 
deposits  of  salt  and  alkali  was  to 
become  their  home. 

It  was  through  their  hard  labor  and 
deep  conviction  that  the  Salt  Lake 
basin  became  a  productive  valley. 
Canals  and  ditches  were  dug  for  irriga- 
tion, the  soil  began  to  produce  more 
than  the  thickets  of  sagebrush  which 
the  Mormons  had  first  seen.  As  later 
pioneers  arrived,  they  must  have 
found  hope  in  knowing  what  could  be 
done  after  seeing  the  progress  in  the 
Salt  Lake  basin.  Pioneer  settlements 
expanded  into  Idaho,  Nevada,  Arizona, 
and  even  into  northern  New  Mexico. 

One  himdred  and  forty-five  years 
after  the  day  Brigham  Young,  stricken 
by  sicluiess  and  fatigue  from  the  1,200- 
mile  journey,  decided  this  was  to  be 
the  place  for  his  Mormon  settlers,  the 
Salt  Lake  basin  is  a  place  of  productiv- 
ity that  spreads  into  Idaho.  It  is  these 
first  Mormon  pioneers  who  found 
their  way  to  this  barren  land  and  la- 
bored to  build  a  fruitful,  rich  home- 
land that  we  commemorate  this  Satur- 
day on  Pioneer  Day.  These  settlers 
contributed  greatly  to  Idaho's  past 
and  present  and  should  be  remem- 
bered and  honored  with  our  thanks.* 


BRING  INTEREST  RATES  DOWN 

*  Mr.  McCLURE.  Mr.  President,  I 
would  like  to  share  a  June  14,  1982, 
Fortune  magazine  article  entitled 
"How  To  Bring  Interest  Rates  Down." 
We  all  know  the  crippling  effect  these 
high  rates  are  having  on  our  recovery. 
Unfortunately,  economists,  academi- 
cians, and  politicians  have  been  unable 
to  agree  on  the  right  prescription  that 
will  get  these  crippling  rates  down. 
Several  dangerous  ideas  have  been 
gaining  momentum  during  this  elec- 
tion year.  Unfortunately,  the  most  no- 
table is  the  Ul-advised  notion  to  "re- 
flate" the  economy  by  allowing  the 
money  supply  to  grow  much  more  rap- 
idly than  its  current  rate.  This  article 
quicldy  dispels  this  dangerous  inclina- 


tion and  makes  it  very  clear  that  this 
may  give  us  temporary  reduction  in 
rates,  in  the  long  run  it  would  inflict 
serious  damage  on  our  recovery  and 
perhaps  permanent  damage  in  our  war 
with  inflation.  As  the  article  states: 

A  Jolt  of  easy  money  puts  downward  pres- 
sure on  rates  for  a  few  days  or  weeks,  but 
credit  markets  have  become  so  sensitized  to 
the  effect  of  monetary  policy  on  inflation 
that  sustained  doses  of  loose  money  send  in- 
terest rates  soaring. 

What  our  economy  needs  the  least  is 
unaccountable  spending  coupled  with 
an  exorbitantly  loose  money  supply. 
Confidence  in  our  monetary  policy 
must  be  restored  and  held  consistent  if 
the  financial  markets  are  to  correctly 
assume  that  the  war  with  inflation 
will  not  be  abandoned.  The  article  as- 
serts that,  in  1977,  when  the  former 
Chairman  of  the  Federal  Reserve, 
Arthur  Bums,  buckled  under  political 
pressure  from  the  Carter  administra- 
tion and  deserted  his  2  year  anti-infla- 
tion fight,  interest  rates  soared  to 
rates  that  are  still  choking  us.  These 
heights  were  reached  at  the  end  of  the 
fastest  6-month  increase  in  money 
supply  in  nearly  30  years  and  were  a 
very  large  contributing  factor  to  our 
current  recession.  With  a  grim  track 
record  like  this  I  am  not  surprised 
that  money  noanagers  are  skeptical 
alx>ut  the  seriousness  of  this  adminis- 
tration's efforts,  especially  with  the 
magnitude  of  this  election  year's  pres- 
sure. 

In  testimony  this  week  before  the 
Senate  Banking  Committee,  Chairman 
of  the  Federal  Reserve,  Paul  Volcker 
stood  behind  these  arguments  and 
reaffirmed  the  importance  of  control- 
ling inflation  through  steady  mone- 
tary policy.  By  calling  for  release  of 
this  control  we  are  only  raising  infla- 
tionary fears. 

While  I  may  not  agree  with  Chair- 
man Volcker  on  all  counts,  I  do  agree 
with  his  statements  before  the  Bank- 
ing Committee,  and  I  do  agree  with 
him  when  he  states  that  "considerably 
more  remains  to  be  done  to  bring  the 
deficit  under  control  as  the  economy 
expands."  There  is  no  doubt  that  get- 
ting a  solid  downward  trend  on  our 
budget  deficit  is  the  best  thing  this 
Congress  can  do  to  pave  a  road  to  re- 
covery. Calling  an  end  to  our  control 
of  the  money  supply  is  surrendering 
the  war  with  inflation  and  will  mean 
that  all  the  pain  and  suffering  have 
been  done  in  vain. 

I  ask  unanimous  consent  that  my 
comments  and  the  accompanying  arti- 
cle be  reprinted  in  full  in  the  Congres- 
sional Record: 

How  TO  Bring  IinxREsr  Rates  Down 
(By  A.  F.  Ehrbar) 

(Supply-side  Congressman  Jack  Kemp  and 
James  Tobln,  liberal  Keyneslan  Nobel  laure- 
ate; Senate  Majority  Leader  Howard  Baker 
and  Walter  E.  Fauntroy.  black  representa- 
tive from  the  District  of  Columbia;  Irving 
Kristol.  eminent  neoconservative.  and  Fran- 
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fois  BCittemnd.  SocUUist  President  of 
Prance.) 

What  could  possibly  unite  all  those  odd 
couples  in  a  common  cause?  They  all  are 
part  of  a  swelling  crowd  that  blames  high 
interest  rates  on  excessively  tight  money 
and  wants  the  Federal  Reserve  to  loosen  up 
In  order  to  get  rates  down  and  the  economy 
moving.  The  campaign  has  been  particularly 
strident  in  Congress,  where  some  meml)ers 
have  been  trying  to  get  the  Fed  to  double  iU 
growth  target  for  M.  this  year  (see  box. 
page  69).  Howard  Baker,  one  of  the  cast  of 
characters  above,  doesn't  go  quite  that  far 
but  he  has  been  grousing  that  the  Fed 
should  "get  Its  boot  off  the  neck  of  the 
economy." 

Interest  rates  are  Indeed  painfull;  high, 
and  several  policy  changes  would  help  bring 
them  down.  However,  the  old  trick  of  pumic- 
ing out  more  money  simply  won't  work  now- 
adays. For  the  past  two  years  faster  money 
growth  has  quickly  led  to  higher  rates,  not 
lower  ones.  A  jolt  of  easy  money  still  puts 
downward  pressure  on  rates  for  a  few  days 
or  weeks,  but  the  credit  markets  have 
become  so  sensitized  to  the  effect  of  mone- 
tary policy  on  inflation  that  sustained  doses 
of  loose  money  send  rates  soaring.  Similarly, 
interest  rates  have  dropped  sharply  during 
the  periods  when  money  hai>  been  tightest. 
As  the  chart  on  page  68  demonstrates,  the 
record  on  this  point  is  quite  clear. 

One  policy  step  that  would  obviously  help 
is  putting  clamps  on  a  federal  budget  deficit 
that  threatens  to  grow  like  a  cancer  for  the 
next  three  years.  But  it  would  be  a  mistake 
to  think— as  Salomon  Brothers  economist 
Henry  Kaufman  and  some  other  Wall 
Street  pundits  maintain— that  the  pro- 
longed squabbling  over  the  budget  is  the 
only  or  even  the  primary  cause  of  the  prob- 
lem. Jumps  in  interest  rates  have  tracked 
much  more  closely  with  news  about  the 
money  supply  than  they  have  with  news 
about  the  deficit.  Short-term  rates  fell  last 
September  and  October,  for  instance,  when 
the  markets  were  adjusting  to  the  first  grue- 
some projections  of  SlOO-billlon  deficits— 
and  money  was  tight.  Rates  have  also  fallen 
over  the  last  couple  of  months  while  the 
budget  news  got  worse.  Again,  money  has 
been  tight. 

LET'S  HEAR  IT  FOR  PACL 

The  real  key  to  getting  interest  rates 
down  is  to  build  confidence  that  monetary 
policy  will  sUy  on  the  tight,  anti-inflation 
course  charted  by  Fed  Chairman  Paul 
Volcker.  What  we've  learned  recently  is  that 
it's  taking  a  lot  longer  than  anyone  antici- 
pated to  restore  confidence  in  the  Fed. 

That  really  shouldn't  be  so  surprising. 
After  all.  it  took  a  decade  and  a  half  to  per- 
suade most  people  that  high  and  rising  in- 
flation had  become  a  permanent  feature  of 
American  life.  Investors  who  bought  bonds 
in  1976.  when  Inflation  was  fleetingly  below 
5%  and  interest  rates  were  half  their  cur- 
rent levels,  took  a  shellacking  they  won't 
forget.  As  Volcker  keeps  reminding  congres- 
sional committees,  the  Fed  has  to  earn  back 
its  credibility  with  "persistence  and  per- 
formance." It's  entirely  possible  that  lend- 
ers might  not  be  convinced  for  another  year 
or  two,  untU  we've  gone  through  an  econom- 
ic recovery  without  the  familiar  pattern  of 
accelerating  monetary  growth  and  renewed 
inflation. 

But  some  changes  in  the  way  the  Fed  car- 
ries out  its  policy  might  shorten  the  time 
frame  dramatically.  The  most  Important 
reform  would  be  to  eliminate  the  gyrations 
in  money  growth  that  we've  had  since  late 
1979.  In  a  famous  change  of  policy  then,  the 


Fed  said  that  it  would  stop  worrying  so 
much  about  interest  rates  and  Just  hold 
money  growth  on  a  steady  course. 

Astonishingly  enough,  however,  the  aver- 
age monthly  change  in  the  growth  rate  of 
M>  has  more  than  doubled  since  then.  (M. 
includes  currency  and  all  checking  ac- 
counts.) To  put  the  point  in  pharmaceutical 
terms,  the  money  supply  has  been  swinging 
between  uppers  and  downers  ever  since  the 
Fed  promised  to  give  it  a  couple  of  aspirin. 
A  growing  body  of  evidence  suggests  that 
trimming  these  gyrations  in  money  growth 
would  lessen  the  broad  swings  in  Interest 
rates  and.  by  some  estimates,  might  reduce 
rates  several  percentage  points.  If  money 
growth  remained  steady  on  the  declining 
path  the  Fed  has  promised,  rates  would  fall 
further  as  confidence  grew. 

The  surest  confidence  builder  and  Inter- 
est-rate reducer  of  all,  symbolized  in  the 
concrete  number  at  the  right,  would  be  a 
legislated  "monetary  rule"  that  severely  cir- 
cumscribed the  Fed's  ability  to  create 
money.  One  version  of  such  a  rule  would  re- 
quire the  Fed  to  cut  the  growth  of  the  mon- 
etary base  gradually  to  a  non-lnflatlonary 
level  of  1.5%  or  so,  and  then  keep  It  there 
forever.  (The  monetary  base  consists  of  cur- 
rency and  bank  reserves  and  can  be  thought 
of  as  the  root  from  which  the  various  M's 
grow.  The  base  rose  4.3%  from  the  fourth 
quarter  of  1980  to  the  fouth  quarter  of  1981, 
and  8.2%  the  year  before.)  No  amount  of 
legislation  can  guarantee  non-inflatioruu^ 
policies,  of  course.  But  a  monetary  rule 
offers  the  best  hope  that  Volcker  and  Presi- 
dent Reagan— and  their  successors— won't 
return  to  the  ruinous  practices  of  the  recent 
past. 

NO  TIME  "TO  GOOSE 

Support  for  a  monetary  rule  isn't  exactly 
sweeping  the  country,  but  it  is  an  idea  that 
has  been  gaining  more  and  more  attention. 
In  the  last  few  years,  just  about  everyone 
has  come  to  accept  the  monetarist  proposi- 
tion that  we  can't  have  price  stability  if 
money  grows  too  fast  and  we  can't  have  per- 
sistent Inflation  if  money  doesn't  grow  too 
fast. 

In  the  same  vein,  a  large  majority  of 
economists  would  agree  that  goosing  the 
money  supply  to  boost  economic  growth- 
even  In  the  depths  of  a  receaaion— Is  a  dan- 
gerous and  ultimately  self-defeating  course. 
The  latest  cycle  of  high  Interest  rates  got 
started  in  1977  when  former  Fed  Chairman 
Arthur  Bums  abandoned  a  two-year  antl-ln- 
flatlon  effort  and  caved  In  to  the  Carter  Ad- 
ministration's demands  that  he  do  some- 
thing about  unemployment.  By  the  time 
Reagan  took  office  in  January  1981,  T-bills 
were  at  15.7%.  the  commercial-paper  rate 
was  17.2%,  and  the  federal  funds  rate  was 
19.4%.  Those  nosebleed  heights  were 
reached  at  the  end  of  the  fastest  six-month 
Increase  In  the  money  supply  In  at  least  30 
years. 

Money  has,  on  average,  been  extremely 
tight  since  then,  and  undoubtedly  was  the 
major  cause  of  the  recession.  At  the  same 
time,  inflation  fell  faster  than  most  people 
thought  possible.  In  other  words,  this  "in- 
tractable" problem  was  not  so  tough  as  all 
that.  A  good  deal  of  the  progress— to  a  rate 
of  only  1%  In  the  first  quarter— Is  due  to  the 
recession.  But  the  underlying  Inflation  rate 
has  dropped  by  around  four  percentage 
poinu.  So  too  have  short-term  Interest 
rates.  By  the  middle  of  May,  the  federal 
funds  rate  was  down  five  percentage  points 
from  its  January  1981  level,  and  T-blll  rates 
were  down  3.4  points.  In  other  words,  short- 


term  rates  have  moved  pretty  much  In  step 
with  inflation  despite  the  Fed's  stringency. 

The  confounding  mystery  about  interest 
rates  is  why  real  rates  got  so  high  in  1980 
and  why  they  haven't  come  down  at  all.  The 
real  interest  rate  is  the  nominal  rate  minus 
expected  inflation;  with  inflation  likely  to 
be  around  5%  this  year,  the  real  rate  on 
short-term  debt  Is  up  In  a  numbing  7%  to 
9%  range.  No  one  has  offered  a  fully  ade- 
quate solution  to  that  riddle,  but  the  Fed's 
monetarist  critics  have  come  up  with  the 
most  complete  and  consistent  one  so  far.  As 
they  see  it.  a  primary  cause  of  high  real 
rates  has  been  the  enormous  increase  in  the 
variability  of  money  growth  since  the  Fed 
changed  its  operating  procedures  in  October 
1979.  The  swings  In  money  growth  haven't 
been  random  bounces  from  month  to 
month.  Instead,  three-  to  six-month  spurts 
of  extreme  looseness  have  been  followed  by 
periods  when  the  Fed's  brakes  seemed 
locked. 

Karl  Bnmner  and  Allan  Meltzer,  the  co- 
chairmen  of  the  Shadow  Open  Market  Com- 
mittee, a  monetarist  group  that  critiques 
Fed  policy,  contend  that  the  credit  markets 
are  so  distrustful  of  Fed  promises  that  they 
interpret  each  new  swing  In  money  growth 
as  the  best  indicator  of  future  policy.  An  ex- 
tended period  of  excessive  money  growth 
feeds  fears  that  inflation  Is  about  to  take 
off  on  another  upward  spiral.  Then  a  dose 
of  tight  money  reassures  lenders  and  brings 
interest  rates  down.  Says  Bnmner:  '"We  now 
know  that  the  Fed  has  pursued  an  anti-in- 
flation policy  for  the  last  2V^  years.  But  no 
one  could  have  known  It  during  the  period. 
and  no  one  can  say  with  any  confidence 
that  the  policy  will  continue." 

Worse  still,  say  Brunner  and  Meltzer,  the 
big  sustained  swings  In  money  growth  have 
raised  the  underlying  level  of  uncertainty 
about  future  policy,  causing  lenders  to 
demand  a  higher  "risk  premium."  By 
Meltzer's  econometric  calculations,  the  new 
uncertainty  created  by  volatile  money 
growth  accounts  for  two  to  four  percentage 
points  of  the  increase  in  real  rates. 

The  uncertainty  quotient  in  long-term 
rates  probably  Is  much  larger.  Under  the  old 
rule  of  thumb  that  double-A  bond  rates  con- 
sist of  the  expected  long-term  Inflation  rate 
plus  a  3%  real  rate,  the  present  15%  rates 
would  Indicate  that  long-term  Inflation  ex- 
pectations are  around  12%.  But  if  that  were 
true,  corporations  wouldn't  be  so  reluctant 
to  issue  bonds  paying  15%  interest.  It  seems 
more  likely  that  bond  rates  reflect  some 
subjective  assessment  of  wildly  divergent 
possibilities  about  the  future.  Investors  may 
be  saying:  okay,  long-run  inflation  could  be 
close  to  zero— but  It  could  also  be  up  above 
25%.  In  a  spllt-the-dlfference  gamble,  a  12% 
premium  might  look  about  right. 

The  level  of  long-term  rates  and  the  con- 
sequent dearth  of  new  bond  issues  also  ac- 
count for  some  portion  of  the  increase  in 
real  short-term  rates.  Unwilling  to  borrow 
long  term  at  15%,  corporations  have 
bunched  all  their  credit  demands  into  the 
short  end  of  the  market,  pushing  short 
rates  up.  By  paying  through  the  nose  short 
term,  companies  preserve  the  chance  of  get- 
ting a  lower  long-term  rate  six  months  or  a 
year  from  now. 

Chairman  Volcker  and  Stephen  Axllrod, 
the  Fed's  powerful  director  of  monetary- 
policy  research,  argue  that  money  growth 
has  been  so  erratic  because  of  a  series  of  un- 
precedented short-run  shifts  In  the  demand 
for  money  and  credit.  The  Fed's  view  is  that 
it  has  taken  a  middle  course  in  reacting  to 
those  demand  shifts,  allowing  interest  rates 
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to  move  more  than  it  would  have  permitted 
under  the  old  operating  pr<jcedures,  while 
accepting  greater  deviations  in  money 
growth  than  the  new  procedures  were  sup- 
posed to  produce. 

THE  MESSAGE  ntOM  BONOS 

The  monetarists  maintain  that  the  Fed 
has  cause  and  effect  backward.  They  argue 
that  the  swings  in  money  growth  have 
played  havoc  with  Inflation  expectations, 
amplifying  the  normal  shifts  in  credit 
demand  and  causing  the  big  movements  in 
interest  rates.  They  draw  strong  support  for 
their  views  from  the  fact  that  long-term  as 
well  as  short-term  Interest  rates  have 
become  more  volatile.  If  independent,  short- 
run  shifts  in  the  demand  for  credit  really 
were  the  problem,  only  short-term  Interest 
rates  would  be  affected.  Since  long-term 
rates  have  also  become  more  volatile,  some- 
thing is  happening  that  is  continually  alter- 
ing long-term  expectations.  The  guiltiest- 
looking  suspect  around  is  volatile  money 
growth. 

Monetary  experts  generally  agree  that  the 
Fed  could  do  a  substantially  better  Job  of 
hitting  Its  growth  targets  If  it  tried.  No  one 
asserts  that  the  Fed  can  control  Ml  precise- 
ly on  a  weekly  or  monthly  basis.  But  studies 
by  members  of  the  Shadow— and  by  Fed 
economists— show  that  the  Fed  could  hold 
Ml  growth  within  a  two-percentage-point 
band  on  an  annual  basis  and  could  come 
within  two  percentage  points  of  a  specific 
target  (as  opposed  to  a  target  range)  on  a 
quarterly  basis.  And  the  Fed  could  control 
the  monetary  base  with  pinpoint  accuracy 
because  it  can  manipulate  bank  reserves  at 
will.  The  base  serves  as  an  excellent  proxy 
for  the  transaction  balances  that  Ml  meas- 
ures: the  growth  of  the  base  and  Ml  rarely 
diverge  by  more  than  one  percentage  point. 

The  monetarists  believe  that  the  Fed 
should  establish  a  desired  growth  rate  for  a 
single  monetary  aggregate  and  stick  to  it. 
Brunner  and  Meltzer  acknowledge  that  this 
would  produce  more  week-to-week  variation 
in  short-term  interest  rates  but  insist  that 
the  economy  would  be  better  off.  By  their 
analysis,  refusmg  to  acconunodate  tempo- 
rary blips  in  credit  demand  would  affect 
only  the  shortest  of  short-term  rates:  if  a 
change  In  credit  demand  is  truly  temporary, 
it  shouldn't  alter  the  price  of  longer-term 
credit.  Longer-term  rates  would  actually  be 
steadier  and  lower,  and  business  would  have 
an  easier  time  making  long-range  financing 
and  planning  decisions. 

"The  federal  funds  rate  would  bounce 
around  a  lot,"  says  Meltzer,  "but  there 
would  be  less  variation  in  the  rates  on  loans 
with  maturities  of  six  months  or  more,  and 
all  rates  would  be  lower." 

Incredible  as  it  sounds,  the  Fed's  Stephen 
Axllrod  agrees  with  a  good  part  of  Meltzer's 
prediction.  In  one  of  his  standard  defenses 
of  Fed  policies.  Axllrod  argued  in  a  recent 
Federal  Reserve  Bulletin  that  the  Fed  has 
to  adapt  policy  to  Interest-rate  pressures. 
But  at  a  conference  that  Brunner  and 
Meltzer  hosted  in  April.  Axllrod  said  that  he 
too  believed  that  firmer  control  of  the 
money  supply  would  increase  the  variability 
of  only  the  shortest-term  interest  rates. 
When  asked  why  that  would  be  so  bad.  he 
replied:  "I  don't  see  any  problem  with  that 
kind  of  volatility,  but  people  in  the  market 
tell  us  they  don't  like  it." 

This  fundamental  debate  over  monetary 
policy  has  been  obscured  lately  by  all  the 
wrangling  over  financial  innovation.  Critics 
of  monetary  targeting  have  been  saying 
that  the  advent  of  money-market  funds, 
NOW  accounts,  and  other  new  financial  ve- 


hicles has  made  it  increasingly  difficult  to 
measure  money,  let  alone  control  it. 

It's  quite  true  that  innovation  has  compli- 
cated life  at  the  Fed.  but  there  is  no  evi- 
dence that  money  has  become  less  definable 
or  controllable.  Much  of  the  case  against 
rigorous  targeting  rests  on  the  assertion 
that  the  growth  rates  of  Ml  and  M2  were 
wildly  out  of  sync  last  year.  In  fact,  the  dif- 
ference between  the  Ml  and  M2  growth  rates 
was  less  than  it  had  been  in  1975  and  1976, 
before  the  onslaught  of  Itmovation.  More 
important,  the  relationships  betwen  M,  and 
both  the  monetary  base  and  noiolnal  GNP 
haven't  changed  in  any  statistically  percep- 
tible way.  All  that's  happened  is  that  the 
Fed  has  had  to  redefine  the  aggregates  to 
include  the  new  instruments  as  they've  been 
created. 

AM  URGE  TO  FOOL  AROtrND 

The  principal  problem  with  the  Fed's 
present  strategy  isn't  that  it  is  incapable  of 
eliminating  inflation;  it  will  work  if  money 
stays  tight  long  enough.  The  greatest  trou- 
ble is  that  the  uncertainty  spawned  by  er- 
ratic money  growth  needlessly  raises  the 
social  costs  of  an  anti-inflation  policy  and 
reduces  the  chance  that  the  Fed  will  be  al- 
lowed to  follow  through. 

The  prospect  of  yet  another  failed  infla- 
tion fight  has  persuauled  a  large  number  of 
monetarists  and  even  a  few  Congressmen 
that  the  time  has  come  for  a  monetary  rule. 
A  rule  would  smooth  the  road  to  stable 
prices  in  three  ways.  It  would  minimize  the 
social  costs  of  a  disinflationary  policy.  It 
would  remove  monetary  policy  from  the 
arena  of  day-to-day  politics;  Presidents  and 
Congress  would  still  have  the  same  urge  to 
fool  around  with  the  Fed.  but  they'd  have 
to  enact  new  legislation  to  do  it.  And  a  mon- 
etary rule  would  hobble  the  Fed's  own  in- 
stincts to  manipulate  Interest  rates  and  fine- 
tune  the  economy.  A  monetary  rule  might 
also  serve  as  a  catalyst  for  better  fiscal 
policy.  Deprived  of  the  printing  press.  Con- 
gress would  be  more  likely  to  respond  to  the 
anguished  cries  of  credit-sensitive  Industries 
by  actually  doing  something  about  the  defi- 
cit. 

Advocates  of  a  rule  have  put  forth  several 
specific  proposals  for  how  It  should  be  writ- 
ten. Some  want  to  put  an  upper  limit  on  the 
growth  of  the  monetary  base.  Others,  in- 
cluding Brunner  and  Meltzer,  would  state 
the  rule  In  terms  of  a  specific  growth  rate.- 
"The  details  of  a  rule  aren't  terribly  impor- 
tant, however,  so  long  as  it  holds  money 
growth  to  a  level  consistent  with  price  sta- 
bility. The  differences  among  the  growth 
rates  being  talked  about  are  smaller  than 
the  spread  between  the  bottom  and  top  of- 
the  Fed's  target  range  for  Mi  now.  which  is 
2.5%  to  5.5%. 

If  the  rule  were  applied  to  the  monetary 
base,  growth  of  around  1.5%  would  be  com- 
patible with  suble  prices.  That  growth,  plus 
the  average  2%  to  2.5%  annual  increase  in 
the  "velocity"  of  the  base,  would  finance 
real  ONP  growth  of  3.5%  to  4%  with  zero  in- 
flation (velocity  Is  the  number  of  times  a 
dollar  "turns  over"  each  year).  The  stable- 
price  growth  rate  for  Ml  would  be  around 
0.5%.  since  Its  velocity  rises  3%  to  3.5%  on 
average. 

Opponents  of  a  rule.  Including  Volcker. 
argue  that  it  would  be  folly  to  legislate  a 
fixed  growth  rate  for  money  when  the  defi- 
nitions of  the  aggregates  keep  changing.  An- 
other objection  to  a  rule  is  that  the  appro- 
priate growth  rate  may  change  even  if  the 
composition  of  the  targeted  aggregate  re- 
mains the  same.  That  could  happen  11.  say, 
velocity  began  rising  more  slowly. 


Brunner  has  suggested  a  scheme  that  ap- 
pears t«  deal  with  those  objections  quite 
handily.  He  points  out  that  financial  inno- 
vations don't  affect  the  monetary  base,  so  it 
could  be  used  without  any  worries  about 
changing  definitions.  Alternatively,  if  the 
rule  were  stated  in  terms  of  Ml,  he  would 
leave  the  matter  of  defining  and  measuring 
Ml  to  the  Fed.  Brunner  says  an  independ- 
ent commission  could  work  out  the  bench- 
mark, non-inflationary  growth  rate,  as  well 
as  the  procedures  for  adjusting  it. 

With  monetarism  under  furious  attack  in 
Washington  and  on  Wall  Street,  the  pros- 
pects for  adopting  a  monetary  rule  may 
appear  somewhere  close  to  zero.  That's 
probably  true  for  now,  but  there  are  indica- 
tions that  a  rule  could  become  a  wiiming 
issue  over  the  next  couple  of  years,  especial- 
ly if  the  current  anti-inflation  effort  proves 
as  short-lived  as  its  predecessors — just  as 
the  bond  market  fears. 

Sentiment  for  a  rule  has  already  pro- 
gressed beyond  the  classrooms,  and  a  move- 
ment has  begun  forming  In  Washington. 
The  strongest  support  comes,  unsurpris- 
ingly, from  the  monetarists  in  the  Reagan 
Administration.  In  the  House.  Democrat 
Stephen  L.  Neal  of  North  Carolina  has  had 
a  bill  before  the  banking  Committee  for  sev- 
eral years  that  would  require  the  Fed  to 
reduce  money  growth— he  doesn't  specify 
which  measure— gradually  to  leas  than  3 
percent  and  keep  it  there.  Senator  Roger  W. 
Jepsen.  an  Iowa  Republican,  supported  a 
monetary  rule  during  the  Gold  Commission 
deliberations.  He  will  be  chairman  of  the 
Joint  Economic  Committee  next  year  if  the 
Republicans  retain  control  of  the  Senate. 

KEEPING  MUM.  POR  NOW 

The  pro-rule  forces  on  the  HIU  have  kept 
a  discreet  silence  this  year,  partly  out  of 
fear  that  the  loose-money  crowd  might  seize 
on  the  prop>osal  as  a  device  to  force  the  Fed 
to  raise  its  growth  targets.  In  addition,  it 
would  be  futile  to  push  for  a  rule  until 
Henry  S.  Reuss,  a  Wisconsin  Democrat,  re- 
tires at  the  end  of  this  year.  He  adamantly 
opposes  the  idea,  and  most  House  Demo- 
crats defer  to  his  Judgment  on  monetary 
Issues. 

Rule  or  no  rule,  the  one  Imperative  now  is 
that  money  growth  remain  on  a  decelerat- 
ing, disinflationary  path.  With  unemploy- 
ment at  a  postwar  high  and  elections  ap- 
proaching, that  may  be  a  politically  poison- 
ous choice.  But  the  economy  has  already  ab- 
sorbed a  large  share  of  the  costs  of  ending 
inflation.  To  give  up  again  would  simply 
mean  that  the  poor  souls  in  the  unemploy- 
ment line  and  all  those  bankrupt  builders 
and  car  dealers  had  suffered  in  vain.  As  the 
Fed  so  correctly  observed  In  Its  annual 
report  to  Congress  this  year.  "A  failure  to 
continue  on  the  current  path  would  mean 
that  the  next  effort  would  be  associated 
with  still  greater  hardship." 

The  Reflation  Campaign  in  Congress 

"It's  the  first  time  I  can  remember."  says 
Republican  Congressman  Stewart  B. 
McKlnney,  "when  all  my  big  guys  were  sing- 
ing the  same  song."  The  big  guys  are  execu- 
tives at  many  of  the  20  Fortune  500  compa- 
nies headquartered  in  Fairfield  County. 
Connecticut,  part  of  McKlnney's  district, 
and  the  song  is  the  familiar  lament  that  in- 
tersest  rates,  oh.  interest  rates,  must  come 
down.  The  singing,  at  a  meeting  with  these 
influential  constituents  last  month,  helped 
persuade  McKlnney  to  sign  on  with  an 
emerging  coalition   In  Congress  that   has 
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been  putting  enormous  pressure  on  the  Fed- 
eral Reserve  to  abandon  the  Inflation  fight. 

Most  members  of  the  coalition,  including 
McKinney.  would  vociferously  deny  that 
they've  grown  soft  on  Inflation— "That 
seems  to  be  in  the  same  political  bracket  as 
sexual  relations  with  teenagers."  one  con- 
gressional aide  explains— but  how  else  to 
characterize  a  group  that  is  insisting  the 
Fed  raise  Its  monetary-growth  targets?  At 
least  three  meml)ers  of  the  group— Demo- 
cratic Senators  [}anlel  Patrick  Moynihan  of 
New  York,  Jim  Sasser  of  Tennessee,  and 
Donald  W.  Riegle  of  Michigan— actually 
admit  their  monetary  prescription  would 
boost  the  inflation  rate.  If  nothing  else, 
that's  some  kind  of  new  high  In  political 
candor. 

Eliminating  inflation  Is.  at  bottom,  mostly 
a  matter  of  political  wMl.  and  that  will  has 
once  again  started  to  crumble  Just  as  the 
Ped's  monetary  stringency  has  begun  to 
produce  some  solid  progress.  Large  corpora- 
tions, as  McKinney 's  story  shows,  have  now 
Joined  home  builders  and  car  dealers  In 
pleading  for  relief.  Says  Du  Pont  Chairman 
Edward  G.  Jefferson,  expressing  an  attitude 
increasingly  prevalent  among  the  board- 
room set,  "The  greatest  risk  right  now  Is  not 
inflation  but  the  risk  of  continued  stagna- 
tion." 

AN  OVXKLOAO  OP  COLLXCTIBLSS 

This  time  around,  the  pressure  to  reflate 
(as  the  Europeans  call  it)  appears  to  be  get- 
ting an  extra  push  from  people  who  loaded 
up  with  collectibles  and  other  inflation 
hedges.  Owners  of  high  priced  homes  and 
Mississippi  bottomland  have  been  discover- 
ing that  what  they  bought  weren't  really 
hedges,  but  big  bets  on  continuing  high  in 
nation.  (Du  Pont  made  one  such  bet  when  It 
acquired  Conoco.)  Observes  an  Investment 
banker,  referring  to  the  paper  losses  some 
of  his  Wall  Street  cohorts  are  facing  on  the 
lavish  places  they  call  home;  The  sagging 
New  York  co-op  market  could  be  the  death 
of  disinflationary  monetary  policy." 

Another  group  that's  discovered  a  strong 
interest  in  renewed  inflation  are  the  Sena- 
tors and  Congressmen  who've  been  leaning 
on  the  Fed.  As  Inflation  falls,  so  does  brack- 
et creep,  leaving  legislators  with  less  reve- 
nues to  dispense.  Says  Edwin  H.  Yeo,  a 
former  Treasury  under  secretary  for  mone- 
tary affairs:  "Congress  got  two  tax  cuts  last 
year.  Reagan  gave  them  one  and  Volcker 
gave  them  a  second.  That's  playing  havoc 
with  the  politics  of  giveaways." 

The  politicking  over  monetary  policy  has 
gone  largely  unnoticed  In  a  Washington  fix- 
ated on  budget  deficits,  but  It  has  been 
hectic  and  fierce.  Both  Republicans  and 
Democrats  involved  in  the  unsuccessful 
budget  negotiations  with  the  White  House, 
for  Instance,  wanted  looser  money  as  part  of 
any  compromise. 

The  first  overt  move  to  puah  the  Fed 
toward  faster  money  growth  was  made  by 
Repres'-ntatlve  Henry  S.  Reuss.  a  Wisconsin 
populist  and  chairman  of  the  Joint  Econom- 
ic Committee.  In  March.  Reuss  persuaded 
Femand  St  Germain,  chairman  of  the 
Banking  Committee,  to  endorse  a  monetary- 
policy  report  calling  for  the  Fed  to  make  up 
for  its  extreme  tightness  last  year  with 
extra  slack  this  year.  The  numbers  In  the 
report  suggest  that  Ml  should  Increase 
10.7%  this  year— nearly  double  the  Ped's  top 
target  of  5.5%. 

St  Germain  sent  a  copy  of  the  draft  report 
to  Fed  Chairman  Paul  Volcker.  along  with 
the  daunting  request  that  the  entire  open- 
market  committee  appear  before  the  Bank- 
ing Committee  at  5  p.m.  on  March  30  to 


answer  questions  about  what  they  had  de- 
cided at  the  regular  meeting  of  the  commit- 
tee earlier  that  day.  Mortified  by  Reuss's 
strong-arming,  Volcker  began  lobbying  and 
defeated  the  report  In  committee.  With 
that.  St  Germain  dropped  the  summons. 
The  committee  has  since  adopted  a  milder 
recommendation  tying  looser  money  to  a 
tighter  budget. 

Moynihan,  who's  up  for  reelection  this 
year,  has  been  leading  a  similar  campaign  In 
the  Senate.  He,  Sasser,  and  Riegle  intro- 
duced a  budget  plan  on  March  31  that  In- 
cluded a  call  for  9.7%  Ml  growth  this  year, 
based  on  logic  much  like  Reuss's.  Moynl- 
han's  plan  came  complete  with  a  computer 
projection  showing  that  inflation.  Instead  of 
continuing  to  decline,  would  rise  from  6.7% 
this  year  to  7.5%  In  1983  and  7.4%  In  1984. 

The  Moynihan  plan  died  when  the  Sen- 
ate's Republican  majority  pushed  through  a 
budget  compromise  in  early  May,  but  the 
fast-money  crowd  did  manage  to  get  a 
clause  into  the  Senate  Budget  Committees 
bill  saying  It  Is  "the  sense  of  Congress"  that 
the  Fed  'shaH"  reevaluate  Its  targets  If  Con- 
gress reduces  the  deficit  substantially.  The 
House  Budget  Committee  approved  the 
same  clause  a  week  later.  Democrats  In  both 
the  Senate  and  House  plan  to  take  on  the 
Fed  again  in  June  or  July.  If  Interest  rates 
haven't  dropped  much  by  then,  the  refla- 
tors  will  push  for  a  congressional  resolution 
directing  Volcker  to  raise  his  targeta. 

BlOCnl  THAN  THX  BUDGCT 

In  resisting  the  pressure  from  Congress, 
Volcker's  most  Important  ally  thus  far  has 
been  Ronald  Reagan,  the  one  man  who 
really  counts.  The  history  of  monetary 
policy  shows  that  the  Fed  delivers  whatever 
Presidents  want,  and  Reagan  has  so  far 
stuck  to  his  initial  support  for  declining 
money  growth.  But  he  hasn't  been  out  front 
defending  the  Ped's  policy,  and  he's  under 
pressure  from  Republicans  worried  about 
November. 

However  the  monetary  debate  comes  out, 
it's  likely  to  have  a  larger  and  more  lasting 
effect  on  the  economy  than  aU  the  tussling 
over  the  budget.  As  Robert  E.  Welntraub.  a 
senior  economist  at  the  Joint  Economic 
Committee,  points  out.  the  question  of 
whether  Ml  grows  4%  or  8%  this  year  is  far 
more  important  for  the  future  course  of  in- 
flation than  trimming  150  billion  from  an 
$825-bUllon  federal  budget. 

A  Straitjackxt  (With  Som  Zippkm)  pok 
THE  BiTDcrr 

The  nightly  newscasts  In  coming  months 
are  bound  to  Include  a  rising  chorus  of  ulu- 
lations  from  Washington  spenders  wtunlng 
against  the  proposed  balanced-budget 
amendment.  The  amendment  now  has  the 
endorsement  of  President  Reagan  (candi- 
date Reagan  always  liked  it),  and  should 
clear  the  Senate  soon  by  the  necessary  two- 
thirds  margin.  In  the  House,  Peter  Rodlno 
has  had  the  proposal  locked  safely  away  In 
the  Judiciary  Committee  he  heads,  but 
sponsors  think  they  have  enough  votes  to 
call  It  to  the  floor. 

The  amendment  would  make  life  leas  con- 
genial on  Capitol  HIU  by  erecting  barriers— 
though  not  tnaurmountable  ones— to  defl- 
dU  and  tax  hikes.  It  would  not.  as  Its  critics 
claim,  dangerously  reduce  the  flexibility  of 
economic  policy,  but  It  would  add  a  bias  for 
less  spending  and  less  taxing  to  a  system 
where  most  of  the  incentives  currently  oper- 
ate in  the  opposite  direction.  Congress 
might  not  always  abide  by  the  amendment's 
provisions  but  would  at  least  be  under  some 
moral  and  political  pressure  to  do  so. 


The  proposal  before  the  Senate  and 
House  combines  Ideas  put  forth  by  the  Na- 
tional Taxpayers  Union,  an  outfit  that 
wants  balanced  budgets,  and  the  National 
Tax  Limitation  Committee,  a  group  that 
wants  to  stanch  federal  spending.  It  would 
require  Congress  to  adopt  a  budget  in  which 
projected  spending  Is  no  larger  than  project- 
ed tax  receipts.  Congress  could  amend  the 
budget  as  the  year  went  along,  but  project- 
ed receipts  would  still  have  to  equal  or 
exceed  all  outlays,  including  off-budget 
Items. 

In  addition,  the  amendment  would  limit 
the  Increase  In  taxes  In  any  fiscal  year  to 
the  percentage  increase  in  GNP  In  the  prior 
calendar  year.  For  Instance,  if  GNP  rose  8% 
In  1982.  revenues  couldn't  rise  more  than 
8%  in  fiscal  1984  (beginning  October  1. 
1983).  In  theory,  the  limit  on  tax  increases, 
combined  with  the  balanced-budget  require- 
ment, would  have  the  effect  of  limiting  the 
share  of  GNP  going  to  the  federal  govern- 
ment. If  taxes  didn't  rise  relative  to  GNP 
and  spending  didn't  exceed  taxes,  spending 
couldn't  increase  as  a  percentage  of  GNP. 

Without  a  safety  valve,  these  provisions 
would  be  a  recipe  for  political  and  economic 
chaos:  Congress  would  have  to  raise  taxes  or 
cut  expenditures  during  recessions  in  order 
to  keep  the  budget  in  line  with  revenues. 
Budget  cuts  or  tax  hikes  could  worsen  and 
prolong  a  slump. 

However,  the  amendment  contains  three 
escape  clauses  that  would  avert  such  pur- 
poseless pain.  The  entire  amendment  could 
be  waived  In  time  of  war.  In  peacetime,  with 
the  approval  of  60%  of  all  the  members  of 
both  houses  (not  Just  60%  of  the  votes  cast) 
Congress  could  run  as  big  a  deficit  as  It 
pleased.  Congress  could  also  increase  taxes 
relative  to  GNP  by  a  vote  of  more  than  half 
the  members  of  tmth  houses.  Some  increase 
In  the  share  of  GNP  taken  by  government 
will  be  necessary  when  the  baby-boom  gen- 
eration retires,  t>oo8tlng  the  proportion  of 
nonworkers  In  the  economy. 

The  principal  thrust  of  the  amendment 
isn't  to  achieve  balanced  budgets,  though 
that's  a  goal  an  overwhelming  majority  of 
the  public  endorses  (see  "Americans'  Hate 
Affair  with  Deficits,"  page  77).  Rather,  the 
framers  of  the  amendment  have  in  mind 
putting  a  brake  on  the  growth  of  spending. 
Says  economist  Milton  Friedman,  an  archi- 
tect of  the  amendment:  "I  think  a  balanced 
budget  is  important  for  political  reasons— so 
that  legislators  who  vote  for  spending  also 
have  to  vote  for  the  taxes  to  pay  for  It.  But 
our  emphasis  has  always  been  on  limiting 
taxes  and  spending." 

The  proposed  amendment  has  flaws,  but 
they  don't  seem  crippling.  Proponents  have 
never  come  up  with  a  satisfactory  answer  to 
how  it  would  be  enforced  if  Congress  chose 
to  ignore  the  provisions.  In  fact.  Congress 
has  never  paid  the  slightest  attention  to  a 
law  It  passed  in  1978  requiring  balanced 
budgets  from  fiscal  year  1981  onward.  Given 
the  uncertainties  of  budget  forecasting. 
Congress  might  miss  the  mark  by  tens  of 
billions  even  after  a  good-faith  effort.  The 
proponents  of  the  amendment  simply  say 
we'll  have  to  rely  on  the  political  process  to 
throw  out  rascals  who  openly  defy  the  Con- 
stitution. Presumably  taxpayers  would  also 
be  able  to  sue  Congress  and  the  President. 
Would  the  Supreme  Court  enjoin  the  Treas- 
ury from  increasing  Its  debt? 

Now  that  31  states  (of  the  necessary  34) 
have  called  for  a  constitutional  convention 
to  write  a  balanced-budget  amendment. 
Congress  Is  almost  certain  to  bring  the 
matter  to  a  vote.  In  an  election  year,  it  will 
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be  a  tough  proposition  to  oppose.  As  the 
debate  progresses,  we're  bound  to  hear 
plenty  of  walling  about  putting  the  budget 
in  a  straitjacket.  But  after  ten  years  in 
which  we've  run  up  $406  billion  in  deficits, 
that  may  seem  the  proper  attire.* 


UMI 


RECLAMATION  REFORM— S.  1867 
•  Mr.    MITCHELL.    Mr.    President.    I 
would  like  to  express  my  opposition  to 
S.  1867,  the  reclamation  reform  bill  of 
1982,  passed  by  the  Senate  on  July  16. 

As  amended  by  Senator  Mrrz- 
ENBAUM.  S.  1867  would  make  major  re- 
visions in  the  1902  Reclamation  Act, 
which  established  a  Federal  program 
to  provide  subsidized  irrigation  water 
for  farmers  in  the  West.  The  original 
act  was  designed  to  encourage  small, 
family-owned  farms  by  limiting  the 
size  of  farms  eligible  to  receive  subsi- 
dized water  to  160  acres.  Administra- 
tive interpretations  of  law  later  in- 
creased this  to  320  acres  for  a  farm 
owned  by  a  husband  and  wife.  In 
recent  years,  however,  many  people 
have  circumvented  the  original  intent 
of  the  1902  law  by  leasing  additional 
land  over  the  320  limit. 

There  is  no  doubt  that  much  has 
changed  since  1902.  Farm  sizes  in  gen- 
eral have  grown  to  take  into  account 
modem  farming  practices.  I  recognize 
this  fact.  The  bill  before  us,  however, 
goes  well  beyond  simple  reform  and,  I 
believe,  is  contrary  to  the  original 
intent  of  the  1902  act. 

The  bill,  as  amended,  establishes  a 
1,280  acre  limit  on  both  owned  and 
leased  land.  I  am  not  convinced  that 
such  a  large  acreage  limitation  is  nec- 
essary to  accommodate  modem  farm- 
ing practices.  In  1980,  an  Envirormien- 
tal  Impact  Statement,  prepared  by  the 
Department  of  Interior,  found  that  87 
percent  of  the  reclamation  farms  in 
the  West  were  320  acres  or  smaller: 
while  a  full  97  percent  were  960  acres 
or  less.  Given  this,  it  is  clear  that  a 
1,280  acreage  limitation  is  not  "neces- 
sary" to  accommodate  modem  farm- 
ing techniques. 

In  my  view,  the  purpose  of  reclama- 
tion is  to  encourage  farmers  to  culti- 
vate semiarid  regions  of  the  West 
without  providing  them  with  an  un- 
necessary subsidy.  I  believe  that  the 
acreage  limitation  established  in  this 
bill  will  simply  encourage  large  profit- 
able corporations  to  buy  up  small 
farms.  At  a  time  when  family  farms 
are  disappearing  in  this  country  at  an 
alarming  rate.  I  do  not  believe  the 
Federal  Government  should  be  en- 
couraging this  trend  even  further.  In 
my  view,  this  does  not  represent  sound 
farm  policy  and  is  not  in  the  best  na- 
tional interest. 

Under  current  law,  reclamation 
fanners  in  the  17  western-most  States 
enjoy  a  considerable  subsidy  because 
they  are  not  required  to  repay  the  in- 
terest on  the  cost  of  reclamation 
projects.  In  fact,  the  Congressional 
Budget    Office    has    estimated    that 


water  districts  in  the  West  repay,  on 
the  average,  only  16  percent  of  the 
total  cost  of  these  projects.  This  subsi- 
dy is  not  available  to  farmers  in  any 
other  region  of  the  country,  including 
my  home  State  of  Maine. 

S.  1867  attempts  to  address  this  by 
charging  farmers  the  "full  cost,"  in- 
cluding interest,  for  water  on  those 
acres  over  1.280.  Although  the  Metz- 
enbaum  substitute  uses  a  rate  of  inter- 
est which  more  accurately  reflects  the 
true  cost  of  borrowing  to  the  Treas- 
ury, the  1,280  acreage  limitation  is  so 
high  that  less  than  3  percent  of  the 
farms  in  the  West  will  be  required  to 
pay  this  "full  cost."  The  other  87  per- 
cent will  continue  to  receive  a  full  sub- 
sidy on  their  Federal  water. 

In  conclusion,  Mr.  President,  let  me 
say  that  I  support  efforts  to  reform 
reclamation  law.  I  caimot,  however, 
support  a  bill  which  is  contrary  to  the 
intent  of  the  1902  act  and  which,  I  be- 
lieve continues  a  massive  Federal  sub- 
sidy to  a  few  western  farming  inter- 
ests, at  the  expense  of  the  American 
taxpayer.* 


RETIREMENT  OF  HERBERT  L. 
FOREST 

•  Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  honor  a  most  distinguished 
dairyman.  After  48  years  as  a  dedicat- 
ed public  servant,  Herbert  L.  Forest 
has  retired  from  his  position  as  "Mr. 
Dairy"  in  the  Department  of  Agricul- 
ture. 

In  the  1930's  and  1940's,  when  the 
dairy  industry  was  in  complete  disar- 
ray, Mr.  Forest  played  a  key  role  in 
the  formation  of  the  Federal  milk 
marketing  order  system  that  stabilized 
the  dairy  industry  then  and  today  pro- 
vides an  orderly  marketing  system  for 
milk  for  120,000  dairy  farmers  and  80 
percent  of  all  grade  A  milk  delivered. 

Mr.  President,  Mr.  Forest's  job  has 
not  been  without  its  delicate  moments. 
Yet  his  genius  consistently  shlned 
through  as  he  picked  his  way  between 
what  Congress  provided,  what  the 
courts  allowed,  what  producers,  proc- 
essors, and  consuimers  desired,  and 
what  we  knew  was  necessary  to  oper- 
ate and  preserve  the  program  In  the 
public  Interest.  Mr.  Forest  has  been 
cited  many  times  by  all  segments  of 
the  dairy  Industry.  In  1976,  he  re- 
ceived the  Department's  Distinguished 
Service  Award  for  exceptional  dedica- 
tion, accomplishment,  and  leadership 
on  dairy  issues. 

Mr.  President,  we  ail  owe  a  debt  of 
gratitude  to  Mr.  Forest.  I  know  the 
dairy  farmers  in  my  home  State  of 
Vermont  would  agree.  We  will  all  miss 
you,  "Mr.  Dairy."  Thanks  for  a  job  ex- 
ceptionally well  done.* 


FOREIGN  CORRUPT  PRACTICES 
ACT 

•  Mr.  CHAFEE.  Mr.  President,  I  re- 
quest that  an  article  which  appeared 
in  the  International  Construction 
Newsletter  of  July  1982,  concerning 
hearings  before  the  House  Energy  and 
Commerce  Subcommittee  on  Telecom- 
munications, Consumer  Protection, 
and  Finance  on  the  Foreign  Corrupt 
Practices  Act,  be  inserted  in  the 
Recori)  following  my  statement. 
The  article  follows: 

House  Hkarincs  on  FCPA 

Congressman  Timothy  Wirth's  Subcom- 
mittee on  Telecommunications.  Consumer 
Protection  and  Finance  held  a  fourth  and 
final  day  of  oversight  hearings,  June  8,  on 
the  Foreign  Corrupt  Practices  Act  of  1977. 
Jack  Richards.  Vice  President  for  Govern- 
mental Affairs  of  the  N.  W.  Kellogg  Compa- 
ny, a  subsidiary  of  Wheelabrator-Prye.  Inc., 
testified  on  behalf  of  International  Engi- 
neering and  Construction  Industries  Council 
[lECICl.  lECIC  i£  comprised  of  the  AGC, 
the  National  Constructors  Association,  the 
American  Consulting  Engineers  Council  and 
the  American  Institute  of  Architects. 

Mr.  Richards  began  his  remarks  by  saying, 
"At  the  outset,  let  me  sUte.  positively,  that 
we  do  not  believe  bribery  of  foreign  officials 
is  an  acceptable  way  of  doing  business.  Com- 
panies represented  by  the  lECIC  ass(Kla- 
tions  are  well-established,  reputable  leaders 
in  the  engineering-construction  Industry 
who  cannot  afford  the  certain  ramifications 
of  illicit  payments  and  the  accusation  of  In- 
approprate  or  illegal  business  transactions. 
Our  members  have  developed  their  strong 
reputations  in  world  markets  by  offering  a 
better  product,  sophisticated  technologies 
and  by  establishing  themselves  as  responsi- 
ble business  partners.  We  consider  illicit 
payments  unethical  and  not  in  the  t>e8t  in- 
terests of  U.S.  exports  of  goods  and  serv- 
ices." 

The  purp>ose  of  this  fourth  day  of  hear- 
ings, according  to  subcommittee  staff,  was 
to  hear  directly  from  the  business  communi- 
ty the  actual  impact  the  FCPA  is  having  on 
their  business.  Si>eaking  from  over  twenty 
years  of  career  exjjerience  overseas  in  engi- 
neering and  construction  activities,  Mr. 
Richards  told  the  subcommittee.  "I  know 
that  many  U.S.  firms  are  reluctant  to  under- 
take projects  in  many  countries  because  of 
their  concern  over  the  application  and  asso- 
ciated penalties  of  the  law  ...  I  wish  I 
could  tell  you  precisely  that  U.S.  industry  in 
any  given  year  lost  X  billion  dollars  because 
of  the  provisions  of  the  law.  Unfortunately, 
there  are  many  contributing  causes  for  lost 
U.S.  export  businssa;  and  it  is  extremely  dif- 
ficult, often  Impossible.  In  every  case  to  dis- 
tinguish the  primary  reason  for  a  lost  con- 
tract." 

Mr.  Richards  went  on  to  highlight  three 
aspects  of  the  current  law's  impact  on  U.S. 
exports  and  gave  examples  of  each.  Briefly, 
the  three  cases  are:  C 1  ]  unwillingness  on  the 
part  of  U.S.  firms  to  engage  in  commercial 
arrangements  such  as  Joint  ventures  In 
countries  whose  routine  business  practices 
may  be  challenged  under  the  FCPA:  [2]  un- 
certainty In  the  definition  of  facilitating 
payments  under  the  law  has  caused  compa- 
nies to  withdraw  completely  from  business 
activity  in  some  countries  and:  [3]  confusion 
over  extent  to  which  U.S.  firms  are  held  re- 
sponsible for  the  actions  of  third  party  in- 
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termediaries  which  they  are  often  required 
by  local  law  to  emplov. 

In  closing.  Mr.  Richards  urged  the  com- 
mittee to  consider  favorably  the  adoption  of 
amending  PCPA  legislation  consistent  with 
the  general  provisions  of  H.R.  2530  and  the 
final  S.  708.  lECIC  believes  clarifying 
amendments  to  the  PCPA  is  of  "extreme 
Importance  to  our  industry  and  will  repre- 
sent a  major  step  in  the  development  of  our 
U.S.  export  enhancement  policy." 

Following  the  testimony  from  the  two 
business  panels  present.  Chairman  Wirth 
began  a  dialogue  questioning  the  usefulness 
of  many  provisions  in  the  Senate-passed 
clarifying  amendments.  Mr.  Wirth  stated  in 
several  cases  he  found  the  proposed  lan- 
guage changes  Just  as  ambiguous  as  the  cur- 
rent law.  Despite  the  testimony  from  the 
business  community  stating  that  business 
understood  and  could  live  with  the  new  lan- 
guage. Mr.  Wirth  continued  to  seek  precise 
definitions  on  many  points  such  as  "facili- 
tating payments"  and  the  "reason  to  Itnow" 
standard  in  the  bribery  provisions  of  the 
law. 

Mr.  Richards  offered  Mr.  Wirth  the  assist- 
ance of  a  business  community  task  force 
comprised  of  the  Chamber  of  Commerce  of 
the  U.S.A..  the  Emergency  Committee  for 
American  Trade,  the  National  Association 
of  Manufacturers  and  lECIC  in  helping  to 
achieve  definitions  and  language  he  could 
accept.  This  task  force,  on  June  11.  sent  a 
five  page  response  to  Mr.  Wirth  covering  all 
his  concerns  raised  at  the  hearings.  The 
willingness  of  the  business  community  to  re- 
spond quickly  to  the  Congress  should  be 
taken  as  an  indication  of  the  importance 
placed  on  amending  the  PCPA  this  year. 

lECIC,  agreeing  with  views  expressed  in 
previous  testimony,  said  Mr.  Richards,  has 
problems  "with  regard  to  the  excessive  and 
unrealistic  accounting  and  reporting  stand- 
ards mandated  by  a  strict  interpretation  of 
the  Foreign  Corrupt  Practices  Act"  and  the 
ambiguities  in  the  bribery  provisions  of  the 
current  law.  "Chief  among  our  concerns  is 
the  extent  to  which  a  U.S.  company  can  be 
held  liable  for  the  actions  of  its  foreign 
agents  overseas  and  the  problems  surround- 
ing the  determination  of  an  illicit  payment." 
He  voiced  lECIC's  support  for  the  way 
Senate-passed  S.  708  had  addressed  these 
concerns.* 


MLRS:  A  SUCCESSFUL  WEAPONS 
PROGRAM 

•  Mr.  BUMPERS.  Mr.  President,  the 
cost  of  today's  modem  weapons  are 
mind-boggling:  (30  million  for  one  F- 
18  fighter,  almost  $3  million  per  M-1 
tank,  $3.5  billion  for  a  nuclear  aircraft 
carrier.  Time  and  again,  we  receive  re- 
ports of  staggering  cost  overruns  and 
complex  military  systems  that  do  not 
perform  as  advertised.  Last  year,  for 
example,  the  actual  costs  of  47  major 
weapons  programs  exceeded  expected 
costs  by  more  than  $50  billion.  It  is 
such  a  rare  event  to  find  a  program 
that  is  militarily  effective,  on  sched- 
ule, and  on  budget,  that  I  feel  the 
American  people  should  know  about 
It.  They  deserve  some  encouraging 
news  concerning  how  their  hard- 
earned  defense  dollars  are  being  spent. 
The  system  I  am  referring  to  is  the 
multiple  launch  rocket  system,  better 
known  as  the  MLRS,  which  is  being 


built  for  the  Army  by  the  Vought 
Corp.  in  Camden,  Ark.  The  MLRS  is 
an  unguided,  surface-to-surface  230- 
mm  rocket  system  that  is  mounted  on 
an  armored  vehicle  that  can  travel  up 
to  64  kilometers  per  hour.  It  can  fire 
up  to  12  rockets,  each  with  a  range  in 
excess  of  30  kilometers,  individually  or 
in  rapid  sequence.  The  mission  of  the 
MLRS  is  critical  yet  straight-forward: 
to  prevent  enemy  forces  from  assem- 
bling prior  to  launching  attacks  on 
friendly  forces.  Deployed  5  to  10  kilo- 
meters behind  our  front  lines,  it  will 
carry  out  this  mission  with  devastast- 
ing  efflcieny  as  it  fires  its  12  rockets 
and  then  moves  quickly  to  another  po- 
sition to  avoid  detection.  Using  these 
"shoot  and  scoot"  tactics  will  increase 
both  its  effectiveness  and  its 
survivability  on  the  modem  battle- 
field. 

Congress  watchdog  for  cost  overruns 
is  the  General  Accoimting  Office 
(GAO).  which  usually  has  little  good 
to  say  about  the  way  the  Department 
of  Defense  spends  money.  But  earlier 
this  year,  the  GAO  published  a  report 
titled  "The  Army's  Multiple  Laimch 
Rocket  System  Is  Progressing  Well 
and  Merits  Continued  Support."  and 
concluded  that  the  MLRS  "has  excel- 
lent potential  for  significantly  increas- 
ing the  Army's  artillery  capability." 
and  that  the  program  is  meeting  its 
cost  and  schedule  goals.  In  fact,  while 
the  costs  of  most  systems  have  spi- 
raled  out  of  sight,  the  program  acqui- 
sition costs  of  the  MLRS  actually  fell 
by  12  percent  during  the  last  9  months 
of  1981.  No  wonder  the  MLRS  project 
manager.  Army  Col.  Monte  Hatchett. 
was  named  Project  Manager  of  the 
Year. 

The  ingredients  of  the  MLRS'  suc- 
cess include  the  Army's  clear  need  for 
the  system:  a  $50  million  investment 
of  private  capital,  including  a  new 
500,000-square-foot  production  facility 
in  Camden's  Highland  Industrial  Park, 
by  the  Vought  Corp.;  a  pool  of  highly 
skilled  labor  and  the  presence  of 
major  subcontractors  like  Atlantic  Re- 
search Corp.  and  the  Brunswick  Corp. 
in  Camden;  and  fixed  price  contracts. 
As  a  result.  Congress  has  authorized 
more  than  $400  million  for  the  MLRS 
program  for  fiscal  year  1983.  The  cost 
effectiveness  of  the  program  will  be 
enhanced  even  more  when  the  Army 
concludes  a  multiyear  procurement 
contract  for  the  MLRS. 

By  the  end  of  fiscal  year  1990,  276 
MLRS  launch  vehicles,  363.000  tactical 
rockets,  and  28.000  training  rockets 
will  have  been  produced  at  an  estimat- 
ed total  cost  of  almost  $4  billion.  In 
addition,  the  United  States,  France. 
Germany,  and  the  United  Kingdom 
have  agreed  to  coproduce  the  MLRS 
in  Europe,  and  to  deploy  it  throughout 
the  NATO  Alliance. 

The  MLRS  Is  an  example  of  how  the 
weapons  development  and  procure- 
ment system  is  supposed  to  work.  I 


hope  that  this  program  will  be  studied 
by  contractors  and  military  managers, 
and  that  its  lessons  can  be  applied  to 
the  production  of  future  weapons  sys- 
tems. We  need  a  strong  defense,  but 
the  only  way  we  will  achieve  that  goal 
is  to  build  weapons,  like  the  MLRS, 
that  make  military  sense  and  that  are 
cost  effective.* 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  a 
few  final  and  concluding  details  to 
attend  to  if  the  minority  leader  is  pre- 
pared to  consider  these  items  at  this 
time. 


TRIBUTE  OP  MARY  ALICE 
RICHARDS 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  resolution  for  myself  and 
the  distinguished  minority  leader,  Sen- 
ator Robert  C.  Byrd  and  for  Senators 
Thurmond.  Zorinskt.  and  Exon.  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
rssolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  432)  paying  tribute 
to  Mary  Alice  Richards. 

The  PRESIDING  OFFICER.  U 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  I  acknowledge  the  re- 
tirement today  of  one  of  the  Senate's 
most  loyal  and  dedicated  employees, 
Miss  Mary  Alice  Richards  of  the  Ser- 
geant at  Arms  Office.  She  is  retiring 
after  30  years  of  Government  service, 
15  years  of  which  she  has  been  with 
the  Sergeant  at  Arms  Office.  Miss 
Richau-ds  is  the  secretary  for  personnel 
administration  for  the  Sergeant  at 
Anns.  In  that  capacity  she  has  person- 
ally put  many  thousands  of  Senate 
employees  on  the  payroll.  She  has 
maintained  the  personnel  records  of 
more  than  1,200  current  Sergeant  at 
Arms  employees,  assisting  them  with 
retirement  procedures  and  medical 
claims.  She  has  also  provided  coimsel 
to  the  Sergeant  at  Arms  and  depart- 
ment heads  on  personnel  policies  and 
procedures.  Further,  Miss  Richards 
was  also  responsible  for  maintaining 
patronage  records  and  worked  with 
the  secretaries  of  the  majority  and  mi- 
nority in  administering  the  patronage 
system 

Miss  Richerds  is  a  native  of  Omaha, 
Nebr.,  and  will  be  returning  there  soon 
to  pursue  a  muring  career.  The  U.S. 
Senate  owes  a  great  measure  of  grati- 
tude to  Mary  Alice  and  will  long  re- 
member her  devotion  to  this  institu- 
tion. And  while  we  acknowledge  and 
thank  Mary  Alice  Richards  for  her  ex- 
traordinary service  to  the  U.S.  Senate, 
we  also  wish  her  happiness  in  her  re- 


tirement from  the  Senate  and  god- 
speed in  a  new  and  challenging  future. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield?  It 
Is  a  pleasure  to  pause  at  this  time 
after  a  very  long  day  to  pay  tribute  to 
one  of  our  most  dedicated  Senate  em- 
ployees. I  am  happy  to  be  able  to  join 
the  majority  leader  in  recognizing  the 
long  and  distinguished  service  of  Mary 
Alice  Richards  of  the  Sergeant  at 
Arms  Office. 

Miss  Richards  over  the  past  15  years 
has  assisted  literally  thousands  of 
Senate  employees  in  her  position  as 
secretary  for  personnel  administra- 
tion. It  is  very  appropriate  that  Mary 
Alice  is  about  to  enter  a  new  field  of 
service— that  being  the  nursing  profes- 
sion. I  know  that  she  will  serve  her 
new  career  with  the  same  degree  of 
diligence  and  patience  as  she  has 
served  the  Senate  and  so  many  of  her 
fellow  colleagues. 

Mr.  President.  I  know  my  colleagues 
join  me  in  wishing  Mary  Alice  Rich- 
ards the  very  best  in  the  years  ahead 
and  to  give  her  our  sincere  thanks  for 
her  loyal  and  dedicated  service. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  associate  myself  with  the 
splendid  remarks  of  the  majority  and 
minority  leaders. 

Mr.  ZORINSKY.  Mr.  President,  I 
am  very  proud  to  be  able  to  commend 
a  native  Nebraskan  who  has  served 
the  U.S.  Senate  for  15  years.  Mary 
Alice  Richards,  secretary  for  personnel 
adminstration  of  the  Sergeant  at  Arms 
Office,  will  conclude  her  tenure  as  a 
Senate  employee  today  to  return  to 
Omaha  to  begin  an  entirely  new 
career. 

My  wife  Cece  and  I  have  known 
Mary  Alice  for  many  years  and  while 
we  regret  that  she  is  leaving  the 
Senate  and  the  Washington  area,  we 
are  very  excited  that  she  is  returning 
to  Nebraska.  We  both  intend  to  follow 
her  nursing  career  with  great  interest, 
and  we  know  she  will  take  to  the  nurs- 
ing profession  the  same  care  and  im- 
derstanding  of  people  as  she  exercised 
while  here  in  the  Nation's  Capital. 

Mr.  EXON.  Mr.  President.  I  wish  to 
join  my  colleagues  in  paying  tribute  to 
Mary  Alice  Richards  upon  her  retire- 
ment from  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  432)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The   resolution,   together  with   the 
preamble,  are  as  follows: 
S.  Res.  432 

Whereas,  Mary  Alice  Richards  has  served 
as  an  exemplary  Secretary  for  Personnel 
Administration  to  the  Senate  Sergeant  at 
Arms  for  15  years  and  her  country  for  over 
30  years; 

Whereas,  she  has  throughout  the  97th 
Congress,  been  responsible  for  the  person- 


nel records  of  over  1.200  current  Sergeant  at 
Arms  employees,  providing  assistance  and 
counsel  to  the  Sergeant  at  Arms  and  De- 
partment Heads  on  personnel  policies  and 
piocedures.  maintaining  patronage  records 
and  assisting  in  administering  the  patronage 
system,  and  placing  thousands  of  Senate 
employees  on  the  payroll: 

lA'hereas.  she  has  served  the  Senate,  espe- 
cially the  Sergeant  at  Arms  and  the  Secre- 
taries of  the  Majority  and  Minority,  with 
extraordinary  comi>etence,  dedication,  and 
loyalty:  Now  therefore  be  it 

Resolved,  That  the  Senate  of  the  United 
States  extends  its  appreciation  and  grati- 
tude to  Mary  Alice  Richards  for  her  faithful 
service  to  the  Senate  and  to  the  Nation. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Mary 
Alice  Richards. 


ORDER  FOR  THE  RECOONITION 
OF  CERTAIN  SENATORS  ON 
MONDAY.  JULY  26,  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  orde.-  on  Monday.  July  26, 
three  Senators  be  recognized  on  spe- 
cial orders  of  not  to  exceed  15  minutes 
each:  Senators  Heinz,  Pryor,  and 
NUNN,  in  that  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON 

MONDAY,  JULY  26.  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  after  the  exe- 
cution of  the  special  orders  there  be  a 
period  for  the  transaction  of  routine 
moming  business  to  extend  not  past 
the  hour  of  1  p.m.  in  which  Senators 
may  speak  for  not  more  than  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on 
Monday  after  the  execution  of  the 
program  as  just  outlined,  the  Senate 
will  return  to  the  consideration  of  the 
constitutional  amendment  on  the  bal- 
anced budget.  The  Ford  amendment 
will  be  the  pending  question. 


EXPRESSIONS  OP 
APPRECIATION 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  business  to  transact.  I  wUl 
inquire  of  the  minority  leader  if  he 
has  any  matters  he  wishes  to  bring 
before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Just  to 
thank  the  majority  leader  for  his  char- 
acteristic courtesy  which  he  has 
shown  to  the  minority  during  the  de- 
liberations on  this  bill. 


I  marvel  at  his  equanimity  at  all 
times.  I  think  it  is  worthy  of  emula- 
tion, and  certainly  worthy  of  mention. 

I  personally  admire  him  greatly  and 
I  thank  him  for  his  understanding  and 
his  courtesies  extended  to  my  col- 
leagues on  this  side  of  the  aisle  and  to 
me  personally. 

Mr.  BAKER.  Mr.  President.  I  am 
deeply  grateful,  and  I  hope  I  can  ac- 
knowledge without  any  further  elabo- 
ration what  I  have  said  privately  to 
the  minority  leader  on  many  other  oc- 
casions. What  a  fine  example  he  has 
set  in  his  service  as  majority  leader 
and  how  shamelessly  I  emulate  that, 
and  I  am  pleased  with  that  opportimi- 
ty. 


'  RECESS  UNTIL  11  A.M.  ON 
MONDAY,  JULY  26.  1982 

Mr.  BAKER.  Mr.  President,  if  there 
is  nothing  further  to  come  before  the 
Senate,  and  no  other  Senator  is  seek- 
ing recognition,  I  move  now,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
imtil  the  hour  of  11  a.m.  on  Monday 
next. 

The  motion  was  agreed  to;  and  the 
Senate,  at  5:01  a.m.  recessed  until 
Monday,  July  26, 1982,  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  July  22.  1982: 

SBCUKITIES  AMD  EXCHANGE  COMMISSION 

James  C.  Treadway.  Jr.,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Securities 
and  Exchange  Commission  for  the  term  ex- 
piring June  5.  1987.  vice  Bevis  Longstreth. 
term  expired. 

The  Jttoiciabt 

W'lliam  M.  Acker.  Jr..  of  Alabama,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Alabama  vice  Frank  H.  McFadden.  re- 
signed. 

Depaktment  or  Justice 

Faith  P.  Evans,  of  Hawaii,  to  be  n.8.  Mar- 
shal for  the  district  of  Hawaii  for  the  term 
of  4  years  vice  Edward  N.  Kelilkoa.  resigned. 
U.S.  Mrraic  Boars 

Harry  J.  Staszewski,  Jr.,  of  Pennsylvania, 
to  be  a  Member  of  the  U.S.  Metric  Board  for 
the  term  expiring  March  23.  1988.  vice 
Sandra  R.  Kenney.  term  expired. 

National  Science  Podwdation 

Edward  A.  Knapp,  of  New  Mexico,  to  be 
an  Assistant  Director  of  the  National  Sci- 
ence Foundation,  vice  William  Klemperer. 
resigned. 

Appalachian  Regional  Commission 

Winifred  Ann  Pizzano.  of  Virginia,  to  be 
Federal  Cochairman  of  the  Appalachian  Re- 
gional Conunission.  vice  Albert  P.  Smith,  re- 
signed. 

Jacqueline  L.  Phillips,  of  Maryland,  to  be 
Alternate  Federal  Cochairman  of  the  Appa- 
lachian Regional  Commission,  vice  William 
E.  Albers. 

Department  op  AGRicin,TnRE 

Wllmer  D.  Mizell.  Sr..  of  North  Carolina, 
to  be  an  Assistant  Secretary  of  Agriculture, 
vice  James  C.  Webster,  resigned. 
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CHESAPEAKE  BAY 
INFORMATION  PROJECT 


HON.  ROY  DYSON 

or  MABYLAND 
IN  THE  HOUSE  Ot  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.  DYSON.  Mr.  Speaker.  I  think  it 
is  fair  to  say  that  one  of  the  most  pro- 
ductive, beautiful,  and  well-known 
bodies  of  water  In  the  world  is  the 
Chesapeake  Bay.  I  have  had  a  lifelong 
interest  in  the  waters  of  the  Chesa- 
peake and  am  proud  of  the  fact  that 
much  of  the  district  I  represent  is 
•Bay  Country."  Like  aJl  estuaries,  the 
Chesapeake  Bay  is  vulnerable  to  the 
depredations  of  man— whether  inten- 
tional or  not.  Over  the  years,  many  or- 
ganizations have  studied  the  bay  to 
seek  a  greater  understanding  of  its 
cycles,  its  strengths  and  weaknesses. 

A  new  endeavor  of  citizens  who  are 
working  to  strengthen  bay  Improve- 
ment programs  through  better  coordi- 
nation of  research  information  dis- 
semination is  the  Chesapeake  Bay  in- 
formation project.  Our  former  col- 
league Gilbert  Gude.  presently  Direc- 
tor of  the  Congressional  Research 
Service,  made  a  presentation  to  these 
citizens  which  points  up  how  impor- 
tant it  Is  that  all  policymakers— 
whether  bay  community  leaders  or 
Congressmen— need  the  very  best  of 
Information  systems  to  deal  with  the 
complex  issues  of  today. 

I  commend  this  speech  to  your  at- 
tention. 

iNrOIUtATIOIf  ANT)  RESXARCH  SYSTEMS  IN  THI 
SntVICE  OP  DECISIOmiAKING 

(By  Gilbert  Oude.  Director,  Congressional 
Research  Service) 

Your  invitation  to  discuss  tlie  establish- 
ment of  a  Chesapeake  Bay  Information 
center  is  most  appreciated.  When  people  are 
in  government,  they  are  always  Involved  In 
some  type  of  Information  communication 
but  for  more  than  5  years  now  I  have  been 
Involved  with  an  institution  which  Is  totally 
committed  to  research  and  transfer  of  infor- 
mation to  the  United  States  Congress.  The 
Congressional  Research  Service.  CRS  works 
exclusively  for  Congress— for  all  the  Mem- 
bers and  all  the  committees:  and  CRS 
scope— information,  reference,  and  re- 
search—covers all  subject  areas  including  es- 
tuarlne  and  coastal  shelf  problems  which 
are  of  congressional  interest.  The  inquiries 
from  Members  and  staff— by  phone,  letter 
or  in  person— exceed  370.000  a  year  and  the 
number  of  requests  has  increased  at  an  av- 
erage rate  of  almost  9  percent  each  year 
over  the  past  decade.  The  Service  employs 
about  825  people— 550  of  whom  are  profes- 
sionals. 

But  let  me  assure  you  that  CRS  did  not 
spring  forth— Juno-llke—from  the  legisla- 
tive brow  in  Its  present  form.  It  evolved  at  a 

very  slow  pace  from  a  small  staff  of  librar- 


ians in  days  when  Government- in  fact  all 
society— moved  leisurely,  to  a  highly  com- 
plex information,  reference  and  research 
system,  with  automation  capability:  such 
evolution  rarely  follows  a  smooth  path- 
there  IneviUbly  are  the  ruts  of  trial  and 
error. 

Several  principles  of  CRS  account  for  this 
evolution.  One  is  embodied  In  the  concept 
that  CRS  is  In  the  information  and  research 
management  business.  A  few  decades  ago. 
the  problems  we  faced  were  exacerbated  by 
lack  of  knowledge;  but  today  It  is  not  lack  of 
information  but  really  information  overload 
which  often  makes  problem  solving  diffi- 
cult. For  this  reason  CRS  sends  materials  to 
Congress  only  at  the  request  of  the  Mem- 
bers or  committees  or  staff:  none  of  our 
issue  briefs,  reports  or  other  materials  are 
provided  unless  each  has  been  requested. 
We  do  not  pamphleteer  nor  lobby  Congress: 
this  means,  of  course,  that  we  serve  Con- 
gress in  a  nonpartisan,  objective  mode:  If 
there  is  one  thing  that  Is  not  needed  In 
Washington  today.  It's  another  advocate  or 
pressure  group— sometimes  It  seems  that 
the  lobbies  are  cloning  all  over  town.  So 
your  planning  committee's  recommendation 
that  your  proposed  center  should  provide 
unbiased  and  timely  information  on  issues 
that  affect  bay  publics  is  on  target. 

CRS  also  heartily  concurs  with  your  plan- 
ning committee's  stipulation  of  timeliness. 
We  labor  continuously  to  meet  congression- 
al deadlines— provide  research  in  time  for  a 
committee  hearing,  or  information  in  time 
for  a  statement  to  be  made  in  scheduled 
debate.  Fortunately,  not  every  Member  of 
Congress  nor  every  committee  is  on  the 
phone  making  requests  at  one  time:  we  are 
able  to  structure  our  workload.  Sometimes 
we  must  negotiate  a  deadline,  supplying 
some  material  or  part  of  the  research  ini- 
tially and  then  serve  up  the  balance  at  a 
later  time. 

In  order  to  respond  to  a  large  number  of 
diverse  requests,  the  CRS  professional  staff 
is  comprised  both  of  generalists— librarians 
or  Information  specialists— and  subject  area 
specialists— reseswchers.  analysts,  lawyers, 
economists,  oceanographers.  experts  in  re- 
newable resource.  These  professionals  serve 
as  shared  staff,  for  all  Members  of  the 
Senate  and  House  and  all  of  the  commit- 
tees. For  example,  a  researcher  in  our  Envi- 
ronment and  Natural  Resources  Division 
could,  in  the  course  of  several  days,  be  as- 
sisting a  committee  in  analyzing  draft  legis- 
lation to  esUbllah  a  coastal  barrier  re- 
sources system,  talk  by  phone  with  legisla- 
tive staff  in  a  Member's  office  concerning 
problems  of  oil  pollution  and  at  the  same 
time  be  preparing  an  issue  brief  which  will 
be  available  to  answer  recurring  questions 
from  a  number  of  offices  which  are  not 
seeking  detailed  analysis  but  a  succinct  but 
well  stated  overview. 

Through  the  system  of  shared  staff  CRS 
endeavors  to  use  its  personnel  economically 
and  efficiently.  Analysts  and  specialists  are 
grouped  into  seven  research  divisions  in- 
cluding the  Environment  and  Natural  Re- 
sources Policy  Division  which  does  much  of 
the  estuarlne  and  coastal  zone  work,  and 
SPRD  which  approaches  these  problems 
from  a  scientific  analysis  position.  CRS  li- 
brarians  with   professional   training   in   li- 


brary and  Information  science  and  who 
might  be  termed  information  generalists— 
are  located  in  the  Library  Services  Division 
and  the  Reference  Division.  The  arts  and 
science  team  In  the  Reference  Division 
would  handle  marine  estuarlne  and  coastal 
shelf  questions. 

In  examining  information  and  research 
work  your  planning  committee  has  raised  an 
important  problem— how  to  supply  the  re- 
quester with  precisely  the  needed  informa- 
tion. I  has  often  been  said  that  95  percent  of 
the  Job  of  providing  the  needed  information 
Involves  how  well  the  question  is  asked.  In 
CRS  we  have  a  series  of  institutes  for 
Member  and  committee  staff  to  help  them 
to  work  effectively  with  CRS  information 
and  research  resources  and  how  to  design 
and  clearly  delineate  the  structure  of  a 
project. 

Good  professionals— analysts,  researchers 
and  librarians— not  only  look  to  numerous 
sources  of  prepared  material  to  carry  out 
their  work,  but  consult  professionals  In 
other  Institutions,  both  governmental  and 
private,  to  keep  abreast  of  developments  In 
all  of  the  particular  fields.  We  don't  mind 
picking  brains.  A  CRS  bibliographer  who 
specializes  in  the  environmental  area  can 
call  on  the  librarians  In  NOAA.  ES'A  or  at 
Columbia  University  for  information  con- 
cerning current  literature.  At  the  same 
time,  a  CRS  oceanographer  will  be  on  the 
same  kind  of  a  first  name  basis  with  State 
Department  experts  as  to  developments  In 
the  law  of  the  sea  area  and  ocean  scientists 
at  Woods  Hole.  Mass..  on  some  of  thelr 
latest  work  on  ocean  currents  and  pollution. 
Professional  meetings  are  an  extremely  vital 
point  for  keeping  abreast  of  new  theories 
and  new  studies. 

As  to  keeping  current  in  the  estuarlne  and 
coastal  environmental  areas,  the  3.000  seri- 
als which  CRS  bibliographers  scan  every 
month  Include  The  WateT  Resources  BuUe- 
tin,  Potomac  BaMn  Reporter,  Estuaries, 
Coastal  Zone  Management  Journal  Clean 
Water  Report,  Marine  Fisheries  Review.  Na- 
tional Fisherman,  Field  and  Stream,  Water 
Spectrum  and  Environment  CRS  bibliogra- 
phers also  scan  research  studies  by  Govern- 
ment and  private  groups,  as  well  as  congres- 
sional publications  about  the  Chesapeake 
Bay. 

The  various  outside  data  bases  consulted 
in  the  marine,  estuarlne  and  coastal  areas 
are  "Enviroline, "  Oceanic  Abstracts,  Nexis. 
and  the  New  York  Times  Infobank. 

In  order  to  carry  out  its  mission.  CRS  Is 
obliged  to  tailor  Its  response  to  the  needs  of 
Its  congressional  constltutents.  Different  sit- 
uations call  for  different  products  or 
modes.  One  mode,  oral  communication.  Is  on 
the  increase.  Our  researchers  not  only  dis- 
cuss matters  with  Members  or  staffers  by 
phone  but  often  visit  congressional  offices 
or  committees  to  provide  briefings  in  par- 
ticular 8j%as.  Seminars  and  workshops  are 
popular  media.  As  opposed  to  the  printed 
report:  such  oral  programs  provide  the  op- 
portunity for  a  dialogue. 

Just  as  the  oral  communicaton  of  Infor- 
mation ranges  from  a  quick  phone  call  to  an 
all-day  seminar.  CRS  written  products  are 
similarly  targeted  to  those  being  served. 
One-to-10  page  memos  are  often  utilized  to 


•  This  "bullet"  symbol  identifies  itatemenu  or  intertions  which  are  not  spoken  by  the  Member  on  the  floor. 


July  22,  1982 

answer  specific  requests,  such  as  "would  like 
the  current  status  of  Federal  funding  for 
shore  protection  of  the  Chesapeake  Bay 
under  the  Corps  of  Engineers  Rivers  and 
Harbors  Act  and  I|fOAA°s  Coastal  Zone 
Management  Act;"  "supply  background  In- 
formation on  plans  to  build  a  super-tanker 
port  In  Texas";  and  "supply  Information  on 
anticipated  impact  of  offshore  oil  and  gas 
operation  on  coastal  North  Carolina." 

CRS  is  also  directed  by  statute  to  antici- 
pate congressional  information  and  research 
needs.  One  of  the  most  commonly  used  tools 
is  the  computerized  Issue  brief.  We  have  at 
this  time  approximately  375  issue  briefs  in 
the  system  on  all  subject  areas  of  substan- 
tial congressional  interest,  ranging  from 
"Abortion "  and  "Acid  Precipitation"  to 
"Urea-Formaldehyde  Foam  Insulation"  and 
"Yellow  Rain. "  Issue  briefs  seldom  run 
more  than  15  pages  printed  out  or  retrieved 
on  terminal  screens:  they  are  designed  to 
give  a  legislative  assistant  or  a  Member  of 
Congress  a  quick  overview  of  a  specific  issue. 
"Oil  Spill  Liability  and  Compensation"  is  a 
typical  Issue  brief:  It  runs  a  total  of  9  pages: 
it  starts  with  a  definition  of  the  issue.  Back- 
ground and  policy  analysis  of  this  brief  In- 
cludes a  discussion  of  oil  handling  trends 
and  spill  rates,  effects  of  oil  pollution  and  a 
discussion  of  compensation  for  oil  spills. 
The  brief  then  discusses  the  current  propos- 
als and  current  issues,  which  include  pre- 
emption, liability,  coverage,  and  a  discussion 
of  the  appropriate  funding  level  and  the 
fund  maintenance.  The  brief  concludes  with 
a  discussion  of  specific  bills  introduced  and 
a  chronology  of  legislative  events  which 
affect  oil  pollution  liability  and  compensa- 
tion. This  issue  brief  was  introduced  in  April 
1981  and,  as  of  the  first  of  this  month,  had 
been  updated  12  times.  The  technology  of 
the  system  makes  It  possible  to  update  these 
IB's  on  a  daily  basis  if  necessary  and, 
Indeed,  in  such  cases  as  the  Iranian  hostage 
crisis  and  the  Falkland  Islands  war.  this 
occurs  daily  on  dozens  and  even  hundreds  of 
days.  Issue  briefs  are  available  to  Members 
and  staff  not  only  in  hard  copy,  but  on 
office  computer  screens. 

In  addition  to  ihe  Issue  briefs,  a  heavily 
used  CRS  product  is  the  CRS  report,  usual- 
ly from  20-100  pages  in  length:  reports  pro- 
vide Indepth  analysis  or  examination  of  a 
specific  aspect  of  congressional  concern. 
Typical  of  the  CRS  report  is  the  "Federal 
Role  in  Barrier  Island  Development." 

Bibliographies  are  also  a  popular  Item  In 
the  congressional  conununity.  These,  too. 
are  prepared  to  cover  fast-moving  issues.  In 
accordance  with  our  efforts  to  work  more 
closely  with  Congress  in  the  reference-re- 
search areas,  we  recently  developed  the  re- 
search guide.  Congressional  staff  use  these 
guides  as  a  bibliographic  road  map,  which 
traces  the  literature  best  suited  to  explore  a 
particular  aspect  of  a  subject  area. 

Another  product  of  the  Congressional  Re- 
search Service  Library  Services  Division  is 
the  selective  dissemination  of  information 
system,  known  as  the  SDI.  This  very  popu- 
lar and  heavily  used  system  provides  CRS 
researchers  and  analysts  and  congressional 
subscribers,  a  weekly  listing  of  articles  in 
their  particular  subject  areas  of  Interest. 
Those  subscribers  to  the  SDI  who  would  be 
Interested  in  estuarine  and  coastal  zone 
matters  would  subscribe  to  the  interest 
terms:  "Fisheries,  water  pollution,  water  re- 
sources development,  and  waterways." 
Three  by  five  cards  delivered  weekly  give 
annotated  citations  of  all  current  articles  in 
Journals  dealing  with  the  subject  areas.  Sub- 
scribers  can   then   order   the   printout  of 
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those  particular  articles  in  which  he  or  she 
Is  interested.  This  saves  an  individual  from 
screening  or  trying  to  read  dozens  and 
dozens  of  periodicals  on  a  weekly  basis. 

We  continually  monitor  the  usage  and  ef- 
fectiveness of  our  various  products  by  ques- 
tionnaires and  consultations.  We  have  been 
very  gratified  that,  regardless  of  political 
philosophy  or  party  registration,  the  vari- 
ous services  are  utilized  to  a  relatively  equal 
degree  by  all  Members:  this  applies,  for  ex- 
ample, to  the  attendance  at  our  seminar 
programs:  We  find  that  a  Member-only 
breakfast  seminar  on  MX  missile  siting 
which  starts  at  8  o'clock  in  the  morning  will 
have  a  good  ratio  of  Democrats  and  Repub- 
licans, conservatives,  moderates  and  liberals. 
This  not  only  would  hint  that  our  programs 
are  useful  to  all  of  the  Members  regardless 
of  political  persuasion,  but  also  that  Mem- 
bers of  Congress  wish  to  hear  the  pros  and 
cons— a  fair  analysis  of  all  sides  of  the 
issues.  Any  Information  research  system 
should  be  continually  sensitive  to  these  fac- 
tors and  ready  to  adjust  to  changing  needs 
of  its  clientele. 

As  I  have  pointed  out,  the  Congressional 
Research  Service  is  very  specifically  direct- 
ed to  serve  only  the  legislature:  our  appro- 
priations limit  us  to  provide  information 
and  research  to  the  Congressional  communi- 
ty. Members,  In  carrying  out  their  represen- 
tational function,  sometimes  provide  CRS 
materials  to  constituents:  for  example,  a 
resident  of  the  Chesapeake  Bay  region  who 
asks  his  or  her  Congressman  for  informa- 
tion en  oil  spill  liability.  In  a  substantial 
number  of  cases,  major  projects  which  our 
reseeut:h  divisions  prepare  for  committees 
are  printed  at  the  request  of  the  committee 
by  the  Government  Printing  Office  and  are 
available  to  the  general  public.  At  the  direc- 
tion of  Congress,  we  list  twice  a  year  those 
CRS  products  which  Congress  has  put  into 
the  public  domain.  Also  at  the  direction  of 
Congress,  the  Government  Printing  Office 
publishes  an  ongoing  series,  known  as  the 
MLC— Major  Leffislation  of  the  Congreas— 
which  is  derived  from  our  issue  brief  system 
and  gives  an  overview  of  how  Congress  is 
dealing  with  major  Issues  of  the  day.  Con- 
gress also  dlrecte  GPO  to  print  the  Bill 
Digest,  which  Is  prepared  by  CRS  and  gives 
a  listing  and  summary  of  bills  under  consid- 
eration. So  a  substantial  amount  of  CRS 
work  that  is  most  likely  to  be  helpful  to  the 
general  public  does  go  Into  the  public 
domain. 

In  conclusion,  I  hope  this  overview  of  the 
Congressional  Research  Service  is  helpful  to 
your  deliberations.  We— you  and  I— and  so 
nuuiy  citixena  of  our  democratic  society 
have  a  dedication  to  the  principle  of  the 
free  exchange  of  information  as  well  as  ob- 
jective research  and  intellectual  investiga- 
tion. We  believe  mankind  la  best  served 
when  these  principles  are  most  nearly  ful- 
filled. But  the  burgeoning  growth  of  all  sci- 
ences and  sophisticated  Information  tech- 
nology of  today  makes  It  difficult  for  the  de- 
cision maker,  the  architects  of  policy,  to 
always  have,  in  a  timely  manner,  the  best 
knowledge  available  in  the  most  helpful 
form.  And  so  we,  you  and  I,  can  agree  on 
one  final  point:  Our  work  is  cut  out  for  us. 
Good  Luck!* 
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THE  WILD  AND  SCENIC  RIVERS 
BILL 


HON.  JAMES  WEAVER 

OF  ORECON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  WEAVER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  designate 
some  of  Oregon's  finest  free-flowing 
streams  as  wild  and  scenic  rivers.  This 
bill  would  call  for  studies  of  four 
rivers,  to  evaluate  their  potential  as 
wild  and  scenic  rivers,  and  would  im- 
mediately designate  four  others. 
Those  streams  designated  as  wild  and 
scenic  are  the  North  Umpqua,  the 
north  fork  of  the  John  Day,  and  the 
south  fork  of  the  Owyhee,  and  the  Illi- 
nois. The  rivers  to  be  studied  are  the 
north  fork  of  the  Smith,  the  Grande 
Ronde.  McKenzie,  and  the  Chetco. 

All  of  these  rivers,  except  the  North 
Umpqua.  have  been  inventoried  by  the 
appropriate  agency  and  qualify  for 
protection.  This  inventory  took  nearly 
2  years  and  encompassed  over  280,000 
square  miles  in  7  SUtes.  These  rivers 
were  identified  as  having  particularly 
significant  resource  values.  The  North 
Umpqua  has  been  studied  extensively 
by  the  Oregon  State  F>arks  Depart- 
ment and  recommended  to  be  included 
in  the  State  wild  and  scenic  system.  It 
is  a  superb  fishery  and  attracts  steel- 
head  fishermen  from  around  the 
world. 

These  rivers  are  all  outstanding 
streams,  offering  recreation,  fisheries 
habitat,  water  supplies,  and  unbound- 
ed esthetic  pleasures.  These  rivers 
qualify  for  protection  and  are  favored 
by  a  broad  cross-section  of  Oregonians 
who  enjoy  the  pleasures  of  free-flow- 
ing streams. 

I  will  do  my  best  to  see  this  vitally 
important  legislation  passed,  and  urge 
all  of  my  colleagues  to  give  it  their  full 
support.* 


IDA  NUDEL 


HON.  BOB  SHAMANSKY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SHAMANSKY.  Mr.  Speaker, 
Ida  Nudel  serves  as  a  perfect  represen- 
tation of  the  thousands  of  Soviet  citi- 
zens determined  to  emigrate  from  the 
U.S.S.R. 

Ida  Nudel  has  been  denied  this  basic 
right  and  has  been  treated  unjustly  by 
the  Soviet  Government.  After  apply- 
ing for  a  visa  in  1971,  she  was  not  only 
refused  permission  to  emigrate  but 
was  also  banned  from  the  job  market. 
Despite  the  fact  that  she  was  under 
close  surveillance  by  authorities  and 
was  barely  able  to  support  herself,  she 
dedicated  herself  to  the  Soviet  prison- 


UMI 


\ 


17734 

ers  of  conscience  and  earned  the  hero- 
ine reputation  as  "Guardian  Angel  of 
the  Prisoners."  After  7  years  of  fight- 
ing for  human  rights,  she  was  sen- 
tenced to  Siberian  exile  simply  for  ex- 
pressing her  wish  on  a  sign:  "KGB, 
give  me  my  visa." 

This  strong  woman  was  released  this 
past  spring  and  deserves  to  become 
united  with  her  only  living  relative  in 
Israel. 

Last  year,  the  number  of  Jews  seek- 
ing to  emigrate  from  the  Soviet  Union 
rose  to  its  highest  level  ever.  The 
number  permitted  to  leave,  however, 
sank  to  less  than  10  percent  of  the 
1979  level.  The  United  States,  which 
"stands  so  strongly  for  the  freedom  of 
the  oppressed,  cannot  pass  up  any  op- 
jjortunity  to  continue  to  press  the 
Soviet  Union  to  comply  with  the  inter- 
national agreements  supporting 
human  rights,  agreements  which  the 
U.S.S.R.  has  signed. 

I  recently  received  a  letter  from  Ida 
Nudel's  sister,  Elena  Prldman.  I  would 
like  to  insert  it  in  the  Record  at  this 
point. 

KniTAT  Shahstt. 
Holon,  Israel.  JuTie  27,  1982. 
Hon.  RoBSRT  N.  Shamamskt, 
House  of  Representatives, 
Washington  D.C..  U.S.A. 

I^AK  Congressman  Shajiarskt:  I  am 
deeply  moved  and  encouraged  by  your  con- 
cern and  activity  on  behalf  of  my  sister,  Ida 
Nudel,  as  expressed  in  your  letter  to  Ambas- 
sador Anatoly  Dobrynln  dated  February  26, 
co-signed  by  you  and  73  of  your  colleagues 
in  the  U.S.  House  of  Representatives.  If  you 
receive  any  response  from  Ambassador  Do- 
brynln you  can  well  appreciate  how  anxloiis 
I  wiU  be  to  have  you  share  it  with  me. 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  in  Israel. 
Instead,  it  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

This  time  they  have  evidently  decided  to 
throw  her  Into  a  bureaucratic  maze  which 
seems  to  provide  no  way  out  and  is  obvious- 
ly designed  to  strangle  her  hope  and  spirit. 

Immediately  after  having  received  her 
IJ>.  card  from  the  police  in  Moscow,  Ida 
went  to  the  Ovlr  office  to  again  apply  for  an 
exit  visa  to  Israel.  There  she  was  told  that 
such  application  could  only  be  received  from 
persons  who  are  resident  in  the  district. 
Since  no  address  was  written  into  her  new 
1S>.  card,  she  would  have  to  apply  for  a  resi- 
dence permit.  Ida's  subsequent  application 
for  the  reinstatement  of  her  permanent  res- 
idence status  in  Moscow  has  now  been 
turned  down.  She  does  not  know  where  she 
will  live  If  she  is  Indeed  forced  out  of  her 
apartment  in  Moscow. 

Of  equal  concern  is  the  fact  that  Ida  has 
expressed  her  need  to  enter  a  hospital  for 
long  overdue  treatment  of  her  heart  condi- 
tion. This  is  also  impossible  because  hospital 
facilities  in  Moscow  are  unavailable  to  non- 
residents. During  conversations  in  Moscow, 
Ida  has  indicated  that  what  kept  her  going 
during  her  difficult  exile  were  the  thou- 
sands of  letters  she  received  from  well-wish- 
ers around  the  world.  I  believe  that  contlnu- 
^  tag  the  flow  of  letters  now  is  the  most  Im- 
portant thing  we  can  do.  The  only  address  I 
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can  give  you  is  that  of  her  Moscow  apart- 
ment. I  do  not  know  whether  letters  will  ac- 
tually reach  her  there,  but  I  believe  we 
must  try  for  as  long  as  this  is  her  only  ad- 
dress: 

U.S.S.R. 

Moscow. 

Yunlkh  Lenlntaev  St.  No.  79. 

CPRP.  6,  Apt.  28. 

Nudel.  Ida. 

(Personal  Delivery— Acknowledgment  of 
Receipt  Requested.) 

Obviously.  I  would  also  be  very  grateful  if 
you  would  continue  to  place  pressure  on  the 
Soviet  authorities  so  that  they  might  finally 
relent  in  this  senseless  campaign  and  allow 
Ida  to  go. 

Stacerely  yours. 

ELZNA  FUDMAll.* 


SMALL  BUSINESS  ADMINISTRA- 
TION PERSONNEL  REFORM 
ACT  OP  1982 


HON.  PARREN  J.  MITCHELL 

OPKARTLAJfD 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today,  I  have  introduced  a 
bill  entitled  "The  SmaU  Business  Ad- 
ministration Personnel  Reform  Act  of 
1982." 

For  at  least  the  last  12  years  SBA 
has  been  the  subject  of  intense  criti- 
cism regarding  the  political  abiise  of 
its  personnel  management  system. 
Generally  regarded  as  a  "political 
dumping  ground",  SBA  continues  to 
fall  short  of  achieving  congressionally 
mandated  goals  due,  in  great  measure, 
to  a  management  system  which  places 
more  importance  on  political  affili- 
ation than  management  expertise. 
These  problems  not  only  deprive  the 
small  business  commtinlty  of  the  most 
effective  delivery  of  programs  and 
services,  but  also  deprive  SBA's  work 
force  of  an  equitable  opportunity  to 
fully  develop  their  career  potential. 
We  must  put  an  end  to  this  situation 
now  or  continue  to  face  the  conse- 
quences of  an  organization  which  has 
the  reputation  of  being  the  most  po- 
litically motivated  agency  in  this  city. 

The  history  of  SBA's  pollticaUy 
abused  personnel  system  is  well 
known. 

In  the  late  1960's  and  early  1970's 
SBA's  politically  abused  personnel 
system  came  under  attack  by  the 
House  Banking  Committee  which  had 
legislative  Jurisdiction  over  SBA  at  the 
time. 

In  August  of  1974.  the  U.S.  Ovll 
Service  Commission— now  the  Office 
of  Personnel  Management— issued  a 
report  entitled  "Alleged  Political  In- 
fluence In  Personnel  Actions  at  the 
Small  Btisiness  Administration".  The 
report  concluded,  among  other  things, 
that  Illegal  politicpJ  considerations  re- 
sulted in  the  selection  of  district  direc- 
tors and  that: 
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A  number  of  improper  or  Illegal  personnel 
actions  have  been  taken  by  SBA  as  a  result 
of  efforts  to  provide  preferential  treatment 
of  some  candidates  and  employees:  and  In 
some  cases,  the  personnel  actions  which  re- 
sulted from  preferential  treatment  were 
based  on  considerations  of  political  support. 

In  1979.  SBA  was  again  accused  of 
politically  motivated  personnel  actions 
for  its  adoption  of  a  rotation  policy  for 
district  directors.  The  legality  of  the 
rotation  system  was  sustained  by  the 
Merit  Systems  Protection  Board.  How- 
ever, persistent  rumor  exists  that  the 
challenge  to  SBA's  EM:tions  was  not  as 
vigorous  as  it  could  have  been.  None- 
theless, it  should  be  noted  that  GAG 
has  criticized  the  policy.  In  a  report 
dated  August  26,  1980  (B199588)  GAG 
concluded: 

While  SBA's  rotation  policy.  Itself,  does 
not  violate  any  law  or  regulation,  we  feel 
that  the  policy  was  not  adequately  devel- 
oped and  implemented.  The  SBA  district  di- 
rectors were  not  formally  consulted  on  the 
need  for  such  a  policy  nor  given  an  opportu- 
nity to  provide  Input  into  its  development. 
Also,  alternative  arrangements  were  not 
considered  nor  explored  with  directors  who 
might  refuse  to  accept  a  reassignment.  In 
the  taterests  of  fairness,  equity,  and  cost  to 
the  Government,  we  feel  that,  at  a  mini- 
mum, these  steps  should  have  been  taken 
before  implementing  the  policy. 

The  "cost"  referred  to  by  GAG  is 
quite  substantial.  Seven  district  direc- 
tors were  rotated  in  1979  at  an  esti- 
mated cost  of  $117,596.  or  $16,800  for 
each. 

When  the.  former  SBA  Administra- 
tor took  office  in  1981  he  too  contin- 
ued the  tradition  of  questionable  per- 
sonnel practices.  By  January  1982.  he 
had  directed  the  reassignment  to  dif- 
ferent geographic  locations  of  10  em- 
ployees who  were  GS-14  or  above.  No 
substantive  Justifications  for  these  ac- 
tions were  ever  provided.  Employees 
resigned  rather  than  accept  reassign- 
ment; hundreds  of  thousands  of  tax- 
payer dollars  were  spent  on  those 
forced  to  relocate;  and  yet  SBA  still 
cannot  even  articulate  a  standard  for 
ordering  a  reassignment  in  the  first 
place. 

Most  recently,  my  committee  staff 
has  uncovered  the  fact  that  none  of 
SBA's  schedule  C  employees  have  per- 
formance standards:  No  schedule  C  oc- 
cupying a  grade  of  aS-13.  GS-14  or 
GS-15  is  included  in  SBA's  merit  pay 
system  and  none  of  its  noncareer 
senior  executive  service  employees  are 
Included  in  a  merit  appraisal  system. 
These  latter  two  facts  may  well  consti- 
tute yet  another  violation  of  the  Civil 
Service  Reform  Act.  We  are  told  that 
the  Office  of  Personnel  Management 
will  render  a  decision  on  these  issues. 

In  addition  to  politically  motivated 
personnel  practices,  the  SBA  organiza- 
tional structure  is  both  top  heavy  and 
layered  with  unneeded  tiers  of  politi- 
cal appointees. 

As  of  March  31.  1982.  SBA  has  a 
total   work   force   of   5,061.    Of   this 
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amount.  1.207  or  24  percent  were  car- 
ried on  the  central  office  payroll  and 
530  or  10.5  percent  were  carried  on  the 
payrolls  of  the  10  regional  offices. 
Therefore,  we  can  estimate  that  about 
34  percent  of  the  total  work  force  lies 
outside  of  the  districts.  The  districts, 
however,  are  the  agency's  primary  de- 
livery system  for  services  to  the  small 
business  community. 

In  addition  to  a  top-heavy  organiza- 
tional structure,  SBA  has  imposed 
layers  of  political  appointees  in  such  a 
way  as  to  militate  against  effective 
management.  For  example,  there  are 
18  political  appointees  in  the  regions 
and  31  political  appointees  in  the  cen- 
tral office:  14  in  the  Office  of  the  Ad- 
ministrator; 5  in  External  Affairs;  3 
each  in  the  Inspector  General's  Office 
and  in  Minority  Small  Business;  2  in 
Management  Assistance;  and  1  each  in 
Field  Management.  Advocacy.  Finance 
and  Investment,  and  Policy.  Planning 
and  Budget.  One  additional  political 
appointee  not  included  in  the  total  of 
49  is  stationed  at  the  White  House  for 
purposes  not  yet  fully  known.  Of  the 
49  appointees.  39  are  in  grades  GS-13 
or  higher  or  in  the  SES.  Since  these  39 
do  not  even  have  performance  stand- 
ards, one  wonders  whether  they  are 
really  needed  or,  if  these  positions  are 
needed,  whether  career  employees 
could  adequately  serve  in  most  of 
these  jobs.  Nonetheless,  there  seems 
to  be  no  reason  in  logic  why  an  agency 
of  only  4,200  permanent  full-time  em- 
ployees must  have  a  turnover  of  at 
least  39  top  managers  every  time  a 
new  administration  comes  to  power. 

It  is  my  belief  that  the  proposed  leg- 
islation I  introduce  today  will  go  a 
long  way  to  remedy  these  problems. 
The  bill  has  seven  major  provisions: 

First,  the  bill  would  make  it  illegal 
for  any  employee  to  take,  direct  others 
to  take,  recommend  or  approve  per- 
sonnel actions  on  the  basis  of  the  po- 
litical activity  or  affiliation  of  an  indi- 
vidual. In  addition,  an  employee  di- 
rected or  solicited  to  take  such  actions 
must  report  that  fact  to  the  Inspector 
General.  Violators  are  subject  to  disci- 
plinary action  and  civil  fines. 

Second,  the  bill  would  reduce  from 
49  to  7.  the  number  of  political  ap- 
pointees employed  by  the  agency.  This 
would  make  the  agency  less  of  a  politi- 
cal dtunping  ground. 

Third,  the  bill  would  provide  a 
standard  for  the  directed  reassignment 
of  all  employees  and  offer  specific  due 
process  guarantees  to  those  employees 
above  GS-13  who  are  the  subject  of  a 
reassignment.  Employees  above  this 
grade  level  are  most  susceptible  to  po- 
litically motivated  reassignments. 

Fourth,  the  bill  would  provide  for 
advance  notice  and  employee  partici- 
pation in  all  rotation  policies. 

Fifth,  the  bUl  would  allow  the  Merit 
Systems  Protection  Board  to  divest 
SBA  of  part  or  all  of  its  personnel  au- 
thority upon  a  "pattern  or  practice" 
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determination  of  illegal  personnel  ac- 
tions. 

Sixth,  the  bill  would  impose  report- 
ing requirements  on  SBA  to  advise  the 
Congress  with  respect  to  the  planned 
or  actual  reassignment  of  high  rank- 
ing employees  and  to  advise  of  possible 
and  actual  discipline  of  employees  for 
engaging  in  proscribed  political  per- 
sonnel practices. 

Seventh,  the  bill  would  require  that 
at  least  70  percent  of  the  work  force 
be  assigned  to  district  offices  by  Sep- 
tember 30.  1985,  and  at  least  80  per- 
cent by  September  30,  1987. 

AU  portions  of  the  biU  would  become 
effective  on  the  date  of  enactment 
except  those  provisions  which  deal 
with  the  conversion  of  noncareer  to 
career  positions,  which  become  effec- 
tive on  June  1,  1984. 

If  we  are  to  provide  the  small  busi- 
ness community  the  types  of  services 
and  programs  it  so  desperately  needs, 
we  must  insure  that  SBA  is  well  man- 
aged. If  we  are  to  provide  Federal  em- 
ployees the  opportunity  for  full  career 
development,  they  must  be  free  from 
political  reprisal  and  other  forms  of 
abuse. 

I  know  that  many  of  my  colleagues 
have  heard  horror  stories  from  their 
constituents  about  SBA's  politically 
abused  personnel  system  and  about 
the  lack  of  adequate  field  personnel, 
and  about  tiers  and  tiers  of  upper  level 
bureaucrats  in  Washington  whose  only 
qualification  for  office  was  their  politi- 
cal activities  in  the  last  election.  This 
bill  now  gives  the  Congress  its  chance 
for  a  meaningful  response.* 


TERMINATION  OF  SOCIAL 
SECURITY  COVERAGE 


HON.  J.  J.  PICKLE 

or  TEXAS 
ni  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  PICKLE.  Mr.  Speaker,  hun- 
dreds of  nonprofit  organizations  and 
many  State  and  local  government  enti- 
ties are  scheduled  to  terminate  social 
security  coverage  for  their  employees 
during  the  next  2V4  years,  primarily  to 
save  money.  This  problem  is  extremely 
serious  and  is  growing.  When  these 
employers  terminate  converage,  their 
employees  are  usually  seriously  disad- 
vantaged, losing  disability,  survivor, 
and  possibly  retirement  protection 
from  social  security.  The  social  securi- 
ty trust  funds  are  also  harmed  by  the 
loss  of  revenue,  potentially  over  $1  bil- 
lion per  year.  For  those  employees 
who  are  already  permanently  covered 
tmder  social  security  by  their  past 
work,  termination  of  coverage  just 
means  that  the  cost  of  their  benefits 
must  be  borne  by  all  other  workers 
who  are  still  paying  taxes  into  the 
system;  shifting  the  cost  in  this  way  is 
grossly  inequitable,  and  represents  a 
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drain  on  the  payroll  tax  system  that 
should  not  be  tolerated. 

Many  of  these  employers  have  been 
convinced  by  high-pressure  consulting 
firms  that  they  can  replace  social  se- 
curity for  their  employees  at  a  lower 
cost  than  the  payroll  tax  they  now 
pay.  That  is  just  not  possible,  and  I 
recommend  to  my  colleagues  the  ex- 
cerpts from  an  analysis  done  by  an  in- 
dependent consultant  of  one  such  re- 
placement plan  that  I  have  inserted  in 
the  extensions  of  remarks  in  today's 
Record.  Opting  out  is  bad  for  the  em- 
ployee and  bad  for  social  security,  and 
it  must  be  stopped. 

I  submit  the  following  analysis  for 
the  information  of  my  colleagues: 

TKRMIItATIOR  or  SOCIAL  SECURITY  COVERAGE 

Employers  who  terminate  Social  Security 
coverage  for  their  employees  on  the  assump- 
tion that  they  can  replace  social  security 
protection  at  a  lower  cost  should  think 
again.  The  following  Is  an  excerpt  from  an 
analysis  of  the  National  Security  Retire- 
ment Program,  a  plan  that  has  been  heavily 
marketed  by  that  company  as  an  adequate, 
lower-cost  replacement  for  Social  Security. 
The  analysis  was  done  by  Donald  F.  Smith 
and  Associates  of  Princeton,  New  Jersey,  at 
the  request  of  several  hospital  associations, 
and  underscores  the  difficulty  of  "replac- 
ing" Social  Security,  as  well  as  the  shoddy 
selling  techniques  used  by  those  who  are 
pushing  these  replacement  plans. 

THE  PROMOTIONAL  MATERIAL 

National  Security's  promotional  material 
for  the  employer  generally  provides  the 
same  benefit  information  as  the  employee 
booklet  plus  additional  Information  on  the 
mechanics  of  withdrawal  from  Social  Secu- 
rity and  cost  Information  on  the  alternate 
program.  Since  this  report  Is  directed  at  the 
benefits,  the  employee  booklet  will  be  exam- 
ined In  detail  rather  than  the  employer  ma- 
terial. 

The  literature  promoting  the  withdrawal 
from  Social  Security  and  that  explaining  it 
to  employees  is  filled  with  Incomplete  state- 
ments. ENrery  one  of  us  has  simplified  an  ex- 
planation of  something  to  save  time  or  to 
keep  from  boring  the  reader.  This  Is  perfect- 
ly acceptable  so  long  as  the  whole  story  Is 
presented.  Many  of  the  statements  in  the 
employee  booklet  concerning  the  alternative 
plan  Just  plain  leave  out  all  the  If's.  and's, 
and  but's.  Much  of  the  material  presented 
to  the  employer  is  also  over-simplified. 

Another  problem  is  the  way  figures  are 
used.  Numbers  can  almost  always  be  pre- 
sented In  such  a  way  as  to  show  the  conclu- 
sion the  writer  would  like. 

The  following  pages  will  examine  some  of 
the  specific  statements  made  in  the  litera- 
ture promoting  the  National  Security  Re- 
tirement Program  In  an  attempt  to  see  to 
what  extent  the  entire  story  Is  being  pre- 
sented. It  cannot  help  but  seem  nit-picky  be- 
cause it  is  the  details  of  Social  Security  and 
National  Security  that  are  most  widely  dif- 
ferent. 

The  following  excerpts  have  been  cut 
from  the  leaflet  describing  the  National  Se- 
curity Retirement  Program  to  the  employ- 
ee. A  complete  copy  of  the  booklet  wUl  be 
found  in  the  pocket  in  the  rear  of  this 
rep)ort. 

Statement  No.  1 

Recently  published  statistics  indicate  that 
even  with  the  new  taxes  imposed  by  the  De- 
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cember.  1977  legislation,  the  Retirement 
Fund  will  be  banlcrupt  by  the  year  2030.  the 
Disability  Fund  by  the  year  2007.  and  the 
Medicare  Fund  by  1989. 

This  will  occur  even  though  the  maximum 
P.I.C.A.  taxes  wUl  triple  by  1987.  <See  chart 
below) 
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If  the  employee  looks  at  the  maximum 
tax  column,  he  sees  that  the  maximum  tax 
goes  from  $1,070.85  to  $3.045.90— it  triples. 
The  fact  Is  that  you  have  to  be  earning 
$42,600  currently  to  be  subject  to  this  in- 
crease. It  would  appear  that  this  is  a  point 
that  could  be  very  easily  missed.  For  most 
hospital  employees,  the  percentage  of  tax 
increase  is  merely  the  increase  in  the  tax 
rate  which  amounts  to  about  18  percent 
over  10  years  (plus  an  additional  18  percent 
for  the  employer). 

Statement  No.  2 

"2.  Are  there  any  savings  involved  by 
choosing  the  Alternative  Program? 

"The  National  Security  Plan  was  designed 
not  only  to  provide  more  attractive  benefits 
for  employees,  but  also  to  provide  the  em- 
ployee opportunity  for  substantial  savings. 
With  Social  Security  taxes  increasing  to 
7.15  percent  by  1987  and  to  7.85  percent  by 
1990,  the  National  Security  Alternative  Plan 
allows  the  hospital  to  set  a  lower  contribu- 
tion rate.  For  example,  setting  the  rate  at 
6.13  percent  (the  same  as  S.S.  for  1979) 
would  still  provide  more  attractive  benefits 
for  moat  hospital  employees  without  the 
need  to  increase  future  years  payroll  tax 
rate  as  does  Social  Security." 

This  statement  requires  that  the  future 
duplicate  the  present  with  no  benefit  In- 
creases. If  Social  Security  beneflU  are  in- 
creased, the  employee  is  going  to  want  like 
increases  and  they  will  cost  more.  As  men- 
tioned before,  changes  in  interest  rates  or 
life  expectancy  will  also  affect  cost.  Since 
the  disability  and  survivor  benefits  are  in- 
sured, poor  claims  experience  would  mean 
cost  increases.  This  answer  seems  to  indi- 
cate that  the  employer  is  going  to  pick  up 
all  of  these  costs. 

Statement  No.  3 

"4.  Compare  the  Survivorship  benefit  In 
Social  Security  with  the  Alternative  Pro- 
gram. 

"Under  Social  Security.  Survivorship  pro- 
vides only  a  lump  sum  death  benefit  of 
$255.00.  Any  other  survivorship  benefits  are 
welfare  oriented,  based  on  dependent  chil- 
dren. The  more  the  beneficiaries,  the  great- 
er the  benefits— up  to  the  family  maximum. 
If  the  widow  is  under  age  60  and  there  are 
no  dependent  children,  she  receives  no 
monthly  survivor  benefits  until  age  60.  If 
she  is  caring  for  a  dependent  surviving 
child,  she  will  receive  a  monthly  benefit 
until  the  child  becomes  18.  then  goes  Into  a 
•black -out"  peritrt  to  age  60. 

"The  National  Security  Plan  provides  a 
substantial  death  benefit  payable  to  any 
heir  or  even  the  estate— in  lump  sum  or  any 
option  selected  by  the  heir  without  regard 
to  dependency.  National  Security  benefits 


would  be  payable  in  addition  to  any  benefits 
due  from  Social  Security." 

This  answer  Is  really  incomplete.  It  does 
not  say  that  the  widow  will  get  a  life  Income 
starting  at  age  60  and  that  the  surviving  di- 
vorced wife  may  get  one  also.  It  stipulates 
that  the  Mother's  benefit  will  stop  when 
the  child  becomes  age  18— but  It  can  go  on 
forever  if  the  child  Is  totaUy  disabled  before 
age  22.  It  also  does  not  stipulate  that  the 
benefit  can  be  paid  to  a  father  as  well.  And 
what  about  the  dependent  parents  benefit? 
Or.  the  divorced  mother's  benefit?  The 
answer  is  really  only  touching  on  a  small 
part  of  the  Social  Security  benefit. 
Statement  No.  4 
"5.  Compare  the  Disability  benefit  In 
Social  Security  with  the  Alternative  Pro- 
gram. 

•The  National  Security  Plan  provides  an 
iitsiuvd  disability  benefit  which  is  compara- 
ble to  the  Social  Security  benefit  In  most 
cases.  For  persons  without  dependent  chil- 
dren, the  National  Security  benefit  will  be 
greater.  For  lower  income  young  workers 
with  the  family  maximum  benefit,  the  Na- 
tional Security  benefit  will  be  smaller  unless 
supplemental  coverage  is  provided.  Those 
rare  cases  would  be  identified  during  the 
preparation  period  analsrsis,  so  proper  provi- 
sion could  be  made. 

'Since  young  worker  disability  cases  are 
more  likely  to  be  accident  originated,  inte- 
gration of  beneflU  is  significant.  Workmen's 
compensation  in  Job  related  cases  would  be 
integrated  with  other  benefits,  whether 
other  benefits  are  Social  Security  or  Nation- 
al Security,  so  that  total  benefits  would  be 
the  same.  (Social  Security  Administration 
sUtistlcs  disclose  that  the  majority  of  the 
claims  they  pay  are  to  participants  over  age 
50  where  little  or  no  dependency  is  in- 
volved.)" 

The  answer  to  this  question  recocnizes 
that  there  are  some  problems  replacing  the 
Social  Security  disability  benefits  and  that 
supplemental  coverage  must  be  provided  for 
the  younger,  lower  Income  worker  with  sev- 
eral dependents.  Obviously,  the  Intention  is 
to  take  care  of  the  present  employees  with 
supplemental  coverage.  WUl  future  employ- 
ees be  handled  so  carefully?  If  the  answer  is 
yes,  then  there  is  no  problem.  If  it  is  no, 
that  is  another  matter.  Again,  the  replace- 
ment coverage  Ignores  the  Disabled  Widow's 
and  Widower's  Benefit  as  well  as  the  Di- 
vorced Wife's  Benefit. 

Statement  No.  5 
"6.  Compare  the  Retirement  benefits  In 
Social  Security  with  the  Alternative  pro- 
gram. 

"With  Social  Security,  a  peraon  has  only 
the  right  to  receive  a  monthly  pension  for 
his  lifetime  (and  a  surviving  spouse  for  the 
spouse's  lifetime).  He  owns  nothing  and  has 
no  asset  or  ertate  In  the  Social  Security  ben- 
efit which  he  could  bequeath  to  an  heir.  He 
has  no  right  to  a  specified  benefit  amount 
or  guarantee  that  It  will  not  be  reduced. 

"Projected  National  Security  benefits 
compared  with  Social  Security  benefits 
(using  conservative  assumptions)  show  that 
National  Security  benefits  are  tubttantiaUy 
better  for  the  participant  alone  and  consid- 
erably better  for  participant  and  spouse. 
This  is  solely  on  a  lifetime  annuity  basis 
which  Is  the  only  method  available  to  com- 
pare directly  with  Social  Security.  National 
Security  has  much  more  flexibility  so  that 
beneficiaries  can  select  any  of  the  various 
settlement  options  including  lump  sum. 

"The  most  nouble  difference  is  that  the 
participant  owns  his  National  Security  ac- 
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count.  He  Is  100%  vested  from  the  first  con- 
tributions. It  is  part  of  his  estate,  which  he 
may  bequeath  to  any  heir  or  beneficiary,  it 
is  his  property." 

These  paragraphs  stipulate  that  Social  Se- 
curity benefits  are  not  guaranteed  and 
imply  that  the  National  Security  benefits 
are.  Neither  half  of  the  story  is  accurate. 
On  the  one  side.  Social  Security  does  stipu- 
late a  formula  whereby  the  amount  of  the 
various  benefits  can  be  determined.  Grant- 
ed. Congress  can  always  revise  the  formula. 
However,  the  formula  will  be  changed  to  an- 
other formula.  It  is  also  a  great  deal  harder 
to  get  agreement  on  Social  Security  changes 
through  Congress  than  to  get  a  hospital's 
board  of  directors  to  agree  to  a  benefit 
change. 

On  the  other  side,  the  National  Security 
benefits  are  not  guaranteed.  The  amount  of 
the  retirement  benefit  depends  first  on  the 
hospital  (and  the  employee)  continuing 
their  contribution  rates.  Then  the  insurance 
company  must  earn  at  least  the  investment 
rate  projected  to  the  employee.  Finally, 
there  must  be  no  change  in  mortality  so  the 
cost  of  buying  a  life  income  at  the  employ- 
ee's retirement  remains  the  same  as  It  is 
when  the  original  benefit  projection  is 
made.  If  Interest  rates  should  fall  rapidly  or 
there  is  a  change  in  life  expectancy,  and  the 
employer  does  not  increase  its  contributions 
accordingly,  then  the  employee  will  get  a 
lower  benefit.  This  is  a  long  way  from  "cer- 
tainty as  to  future  benefits." 

The  strongest  plus  for  the  National  Secu- 
rity plan  is  that  the  retirement  benefit  is 
funded  through  a  tax  sheltered  annuity  and 
that  the  proceeds  belong  to  the  employee. 
This  gives  the  single  employee  with  no  eligi- 
ble survivors  an  advantage  over  the  Social 
Security  system.  However,  the  ainswer  to  the 
question  does  not  cover  any  of  the  problems 
such  as  using  ifp  the  employee's  tax  shel- 
tered annuity  exclusion  allowance  or  what 
happens  If  Congress  changes  the  tax  shel- 
tered annuity  rules.  These  were  discussed 
under  Retirement  Benefits  on  page  30. 

The  second  paragraph  of  this  statement 
says  that  National  Security  benefits  are 
better  and  "this  is  solely  on  a  lifetime  annu- 
ity basis  which  is  the  only  method  to  com- 
pare directly  with  Social  Security."  A  life- 
time annuity  pays  benefits  for  the  life  of 
one  person.  On  the  death  of  that  person,  all 
benefits  stop.  If  the  original  annuitant 
wishes  benefits  continued  after  his  death, 
then  he  must  take  a  reduced  benefit  himself 
In  order  to  provide  this  continuation,  the 
National  Security  plan  requires  that  the 
employee's  monthly  benefit  be  reduced  If  a 
survivor  benefit  is  provided. 

When  there  is  a  benefit  payable  to  the 
spouse  or  other  eligible  dependent.  Social 
Security  is  not  a  lifetime  annuity  in  the 
normal  insurance  usage  of  the  term  since 
there  is  no  reduction  in  the  employee's  ben- 
efit to  provide  the  continued  benefits.  It  is  a 
Joint  and  survivor  annuity.  This  means  it 
pays  the  full  benefit  while  both  are  alive 
and  a  reduced  benefit  If  neither  person  dies. 
However,  unlike  the  normal  Insured  l)enefit. 
the  employee  does  not  receive  a  larger  bene- 
fit If  he  does  not  want  the  survivor  coverage 
of  if  he  does  not  have  eligible  survivors. 
Since  any  form  of  survivor  annuity  costs 
more  than  a  single  lifetime  annuity,  the 
projected  benefits  for  National  Security  are 
overstated  because  they  are  life  annuities. 

Finally.  Social  Security  benefits  are  sub- 
ject to  cost  of  living  adjustments  once  the 
benefits  begin.  This  means  that  even  in 
those  cases  where  an  employee's  projected 
benefit  at  age  65  is  truly  greater  under  Na- 
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tional  Security.  Social  Security  may  catch 
up  in  a  very  few  years  and  even  exceed  the 
National  Security  benefit  if  the  cost  of 
living  continues  to  increase.  This  is  a  valua- 
ble and  expensive  feature  under  Social  Se- 
curity. Actuaries  estimate  it  would  require 
contribution  increases  of  25  percent  to  50 
percent  Just  to  add  a  modest  3  percent 
annual  increase  to  a  plan  with  no  such  auto- 
matic Increases. 

Statement  No.  6 

'"7.  Compare  the  Medicare  Benefits. 

"'Eligibility  for  Medicare  basic  benefits 
(Part  A)  devolve  to  persons  age  65  who  are 
entitled  to  monthly  retirement  benefits 
under  Social  Security,  or  who  have  received 
Social  Security  disability  benefits  for  two 
years. 

"Many  employees  will  be  fully  qualified 
for  Social  Security  benefits  through  prior  or 
subsequent  Social  Security  covered  employ- 
ment, thus  be  eligible  for  Medicare  basic 
benefits.  Many  other  employees  are  married 
and  would  derive  Medicare  basic  benefits 
through  a  working  spouse  fully  qualified 
under  Social  Security. 

'"Medicare  basic  benefits  (Part  A)  may  be 
purc^ased  by  anyone  not  covered  through 
Social  Security  qualification.  In  the  few 
cases  where  this  might  occur,  greater  Na- 
tional Security  retirement  benefits  would 
enable  purchase  of  Medicare  basic  benefits. 
If  the  hospital  desires,  the  National  Securi- 
ty Program  can  provide  a  Medicare  benefit 
through  a  Medicare  Reserve  F\ind  to  pur- 
chase Medicare  benefits  for  employees  not 
covered  at  retirement. 

"It  is  anticipate  that  Medicare  eligibility 
soon  will  be  a  moot  point,  because  it  seems 
inescapable  that  Medicare  will  become  part 
of  some  National  Health  Insurance  Program 
with  universal  coverage." 

Medicare  benefits  can  be  purchased  for 
$89.00  per  month  by  persons  age  65  and 
over,  but  cannot  be  purchased  by  a  disabled 
person  or  one  on  kidney  dialysis  who  is 
under  age  65.  If  the  employer  is  keeping  a 
fund  to  provide  Medicare  benefits  for  those 
not  otherwise  eligible,  then  there  is  no  prob- 
lem other  than  the  question  of  adequacy  of 
the  fund.  If  the  employer  is  saying  that  the 
retirement  benefits  will  be  sufficiently  large 
to  cover  this  expense  and  still  equal  the 
Social  Security  retirement  benefits  plus  the 
taxes  thereon,  the  figures  should  be  re- 
viewed carefully.  The  last  paragraph  about 
Medicare  becoming  a  part  of  some  National 
Health  Program  Is  pure  conjecture. 
Statement  No.  7 

"8.  What  about  the  financial  stability  of 
an  Alternative  program? 

"Social  Security  was  on  the  verge  of  bank- 
ruptcy before  the  tax  increases  were  passed 
In  December,  1977.  Those  Increases  will  still 
leave  the  system  bankrupt  in  approximately 
the  year  2030.  What  compounds  the  situa- 
tion is  the  constantly  shrinking  ratio  of 
workers  to  beneficiaries.  There  Is  little  hope 
for  relief  from  population  growth;  in  fact, 
the  demographic  bulge  from  the  post  World 
War  II  baby  boom  exacerbates  the  situa- 
tion. 

"The  logical  alternative  will  be  reduced 
benefits.  There  is  no  assurance  or  contrac- 
tual obligation  thbt  Social  Security  benefits 
will  not  change.  Benefits  and  entitlement 
are  as  much  subject  to  the  whim  of  Con- 
gress as  are  tax  rates  and  covered  wage 
bases.  As  Congress  acts  to  keep  the  System 
within  available  resources,  some  probable 
changes  will  be:  to  raise  the  retirement  age, 
to  tax  Social  Security  benefits,  to  tax  a  non- 
working  spouse  in  order  to  qualify  for  a 
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spouse's  benefit,  to  eliminate  spouses  bene- 
fits and  compute  the  benefit  solely  on  the 
individual's  own  earnings  record,  to  elimi- 
nate or  reduce  indexing  for  Inflation,  to  in- 
clude additional  causes  for  reduction  of  ben- 
efite. 

"By  contrast  an  alternative  plan,  in  many 
ways,  has  greater  financial  stability.  It  is 
based  on  contractual  obligations  so  the  par- 
ticipants have  certainty  as  to  future  bene- 
fits. The  participants  own  their  plan,  the 
assets  are  part  of  their  estate.  They  are 
100%  vested  and  control  disposition  of  their 
plan  assets.  Retirement  benefits  are  funded 
so  that  accumulated  earnings  build  up  the 
retirement  fund.  Future  benefits  do  not  rely 
upon  taxes  from  the  future  worker  pool  to 
pay  the  benefits  in  the  "chain  letter"  fash- 
ion. Earnings  from  funding  are  what 
produce  the  financial  stability  of  the  private 
plan  which  Social  Security  does  not  have." 

The  implied  guarantee  aspect  of  the  re- 
tiremeiit  benefit  was  covered  under  State- 
ment No.  5. 

Statement  No.  8 

"10.  What  effect  will  an  alternative  pro- 
gram have  on  the  transient  employee? 

'"A  transient  employee  usually  has  greater 
combined  benefits  because  the  benefits  for 
the  period  covered  by  National  Security  are 
invariably  greater  than  any  reduction  of 
Social  Security  benefits  for  that  period. 

""An  individual  employee  woul(i  not  be  pe- 
nalized by  changing  Jobs  to  and  from  Social 
Security  covered  employment.  His  Social  Se- 
curity coverage  does  not  have  to  be  consecu- 
tive. It  can  be  intermittent  or  whatever,  so 
long  as  he  has  forty  quarters  of  coverage  at 
any  time  prior  to  retirement." 

This  answer  ignores  the  currently  insured 
requirement  for  Social  Security.  It  says  the 
employee  will  not  be  penalized  which  is  not 
necessarily  true. 

Statement  No.  9 

"11.  How  will  an  alternative  program  com- 
pensate for  the  fact  that  Social  Security 
benefits  are  tax  free? 

"During  the  accumulation  years,  partici- 
pants under  National  Security  enjoy  re- 
duced Income  taxes  when  it  is  of  greater 
value  to  most  persons.  During  retirement 
years,  with  extra  exemptions  and  other  tax 
advantages,  most  persons  would  have  limit- 
ed taxes  which  would  be  more  than  covered 
by  the  larger  benefits.  Also,  as  Social  Securi- 
ty benefits  rise  in  relation  to  wages  and  sala- 
ries of  currently  employed  persons,  there 
will  be  increasing  pressure  to  tax  Social  Se- 
curity benefits. 

"On  the  other  hand.  Social  Security  taxes 
paid  by  employees  are  out  of  after-tax  dol- 
lars; and  the  employee  receives  no  current 
tax  advantage  during  the  working  yean>." 

Again,  the  answer  ignores  the  disability 
coverage.  Social  Security  disability  benefits 
are  non-taxable  and  the  replacement  long 
term  disability  benefits  are  taxable  after 
the  first  $100  per  week.  Effective  this  year, 
the  employer  must  report  all  "sick  pay " 
payments  to  the  government  and  the  em- 
ployee on  the  employee's  W-2  form.  If  the 
plan  is  insured,  the  Insurer  must  have  the 
information  to  the  employer  by  the  15th  of 
January  and  the  employer  must  have  it  to 
the  employee  by  the  31st  of  January.  If  the 
employee  so  requests,  the  employer  must 
withhold  Income  tax  payments  from  the 
long  term  disability  payments.  There  is 
none  of  this  additional  paperwork  with 
Social  Security. 

Statement  No.  10 

"14.  What  happens  to  an  individual's  eligi- 
bility if  he  stops  paying  Social  Security? 


'.'If  an  individual  stops  paying  F.I.C.A. 
taxes,  his  eligibility  for  Social  Security  ben- 
efits depends  on  his  individual  circum- 
stances. Once  he  is  fuUy  Insured  (40  quar- 
ters of  coverage),  he  is  fully  insured  for  life. 
If  he  does  not  have  40  quarters  of  coverage, 
he  may  acquire  the  needed  quarters  at  any 
future  time  to  reach  fully  insured  status." 

The  answer  to  this  question  Ignores  the 
currently  Insured  requirement  for  disability 
coverage.  It  implies  that  the  employee  will 
not  lose  anything  which  is  not  true. 
Statement  No.  11 

""16.  What  effect  does  participation  In  an 
alternative  program  have  on  a  young  em- 
ployee not  insured  yet  under  Social  Securi- 
ty? 

"If  a  young  employee,  not  insured  yet 
under  Social  Security,  remains  under  Na- 
tional Security  for  all  working  years  until 
retirement,  the  benefits  aie  better.  If,  at 
some  point,  the  employee  leaves  National 
Security  and  goes  under  Social  Security  cov- 
erage long  enough  to  become  fully  insured 
for  Social  Security  benefits,  the  combined 
benefits  are  substantially  greater  than 
Social  Security  benefits  alone  would  have 
been.  This  is  so  because  the  National  Securi- 
ty fund  continues  to  accumulate  earnings 
over  the  years  until  retirement  age." 

This  answer  must  be  read  carefully.  All  It 
says  is  that  the  retirement  benefits  are 
better  because  the  employee  remains  under 
National  Security  for  all  years  to  retire- 
ment. That  assumes  he  did  not  die  and  did 
not  become  disabled  so  those  benefits  are 
not  being  compared.  The  new  employee  has 
the  same  problems  as  were  mentioned  previ- 
ously for  disability,  survivors  and  Medicare 
coverage,  compounded  by  the  fact  that  he 
has  to  wait  longer  for  Social  Security  cover- 
age if  he  should  ever  leave  the  National  Se- 
curity coverage. 

The  last  sentence  is  inaccurate.  The 
reason  the  person  will  have  substantially 
higher  benefits  If  he  gets  a  combination  of 
National  Security  and  Social  Security  is  pre- 
cisely because  of  the  "welfare"  aspects  of 
Social  Security— the  minimum  benefit  and 
the  PIA  structure  which  favors  those  with 
short  years  of  coverage  and  low  earnings.* 


MRS.  CAROUNE  PUTNAM  RE- 
CEIVES 1982  JEFFERSON 
AWARD 


HON.  EDWARD  P.  BOLAND 

OF  MASSACITDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  BOLAND.  Mr.  Speaker,  this 
morning  the  American  Institute  for 
Public  Service  presented  Its  1982  Jef- 
ferson Awar<ls  for  significant  achieve- 
ments in  the  field  of  public  service  in 
the  United  States.  I  am  pleased  to 
inform  my  colleagues  that  one  of  my 
constituents,  Mrs.  Caroline  Putnam  of 
Springfield.  Mass.,  was  selected  as  a 
recipient  of  one  of  this  year's  awards 
for  outstanding  public  service  benefit- 
ing local  communities. 

The  Jefferson  Awards  recognize  the 
dedication,  sacrifice,  and  achievements 
of  individuals  who  serve  the  American 
people.  The  award  for  service  in  local 
communities  is  designed  to  highlight 
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the  activities  of  those  private  individ- 
uals whose  extraordinary  efforts  on 
behalf  of  others  have  benefited  socie- 
ty. I  know  of  no  one  more  deserving  of 
this  award  than  Caroline  Putnam. 

Tot  more  than  35  years.  Caroline 
Putnam  has  been  working  to  insure 
that  black  students  have  an  opportuni- 
ty to  obtain  a  college  education.  Long 
before  it  was  fashionable.  Mrs. 
^utnam  established  an  organization  to 
solicit  funds  to  provide  scholarship  as- 
sistance for  black  students.  Each  year 
100  students  receive  a  4-year  commit- 
ment from  Mrs.  Putnam's  scholarship 
program.  For  thousands  of  men  and 
women,  that  commitment  made  their 
education  possible.  Their  lives,  and  the 
life  of  our  society,  have  been  im- 
measurably enriched  by  the  hard  work 
and  the  farsightedness  of  Caroline 
Putnam. 

Mr.  Speaker,  it  was  characteristic  of 
Mrs.  Putnam  that  in  accepting  the 
Jefferson  Award  at  the  Supreme 
Court  this  morning  she  chose  to  ac- 
centuate the  work  of  the  scholarship 
program,  rather  than  take  any  person- 
al credit  for  it.  She  recounted  an  inci- 
dent that  I  think  best  portrays  her  as- 
sessment of  the  value  of  the  program. 
She  told  of  a  scholarship  recipient 
who.  10  years  after  graduation,  came 
to  Mrs.  Putnam  to  offer  a  contribution 
to  the  scholarship  fund.  The  graduate 
said,  "I  can  never  thank  you  enough 
for  what  you  did  for  my  children  when 
you  educated  me."  That  moving  trib- 
ute is  a  testament  to  the  value  of  Mrs. 
Putnam's  efforts.  I  am  pleased  that 
o  the  American  Institute  for  Public 
Service  has  chosen  to  recognize  those 
efforts  with  the  prestigious  Jefferson 
Award. 

I  would  like  to  include  at  this  point 
In  the  Record,  the  other  distinguished 
Americans   who   received   this   year's 
Jefferson  Award.  The  list  follows: 
Trk  1982  jEFTmsoN  Awards 

The  Greatest  Public  Service  by  an  Elected 
or  Appointed  Official;  The  Honorable 
Howard  H.  Baker.  Jr. 

The  Greatest  Public  Service  Performed  by 
a  Private  Citizen;  Bob  Hope. 

The  Greatest  Public  Service  Benefiting 
the  Disadvantaged:  The  Honorable  Claude 
Pepper. 

The  Greatest  Public  Service  Performed  by 
an  Individual  Thirty-five  or  Under:  The 
Honorable  Henry  Cisneros. 

Outstanding  Public  Service  Benefiting 
Local  Communities;  Dallas  Doyle.  Montana. 

Richard  Marvin  Garrett.  South  Carolina: 
Helena  Kyle.  North  Carolina. 

Caroline  Putnam.  Massachusetts:  Ruth 
Heinz  and  Lorraine  Schreck.  Wisconsin.* 


weeks  to  leam  that  the  Speaker  of  the 
House  and  other  Democrats  are  at- 
tempting to  turn  social  security  into  a 
November  1982  election  year  issue. 
The  unfortunate  result  from  these  at- 
tempts is  to  unnecessarily  confuse  and 
instill  fear  in  millions  of  social  securi- 
ty beneficiaries. 

On  July  8.  1982,  the  Speaker  was  re- 
ported in  the  Washington  Post  as  call- 
ing Republican  television  ads  an  effort 
to  "He  to  the  American  people."  The 
implication  was  that  President  Reagan 
truly  did  not  Intend  to  keep  his  prom- 
ise that  social  security  beneficiaries 
would  receive  their  full  7.4  cost-of- 
living  adjustment  this  July  3. 

These  accusations  are  nothing  more 
than  false  and  unfair.  Never  once 
during  the  budget  negotiations  this 
past  spring  did  President  Reagan  offi- 
cially advocate  changing  the  July  cost- 
of-living  adjustment  for  social  security 
beneficiaries. 

Those  that  would  attempt  to  turn 
social  security  Into  a  political  football 
for  self-gain  will  have  to  stand  by  their 
own  action  and  Individual  records.  It  is 
ironic  that  a  review  of  the  facts  shows 
that  it  was  the  ranking  Democrat  on 
the  Senate  Budget  Conmiittee  that  of- 
fered a  proposal  on  February  10,  1982, 
to  change  the  social  security  cost-of- 
living  adjustment.  Specifically  this 
proposal  offered  to  defer  the  cost-of- 
living  adjustment  for  July  1982.  delay 
it  until  October  for  future  years,  and 
provide  a  smaller  cost-of-living  adjust- 
ment In  future  years  until  the  social 
security  trust  fund  levels  were  higher. 
In  addition,  last  year  during  the 
budget  reconciliation  consideration,  it 
was  the  Democrat-controlled  Ways 
and  Means  Committee  which  reported 
out  a  proposal  to  change  the  July  cost- 
of-living  adjustment.  It  was  also  the 
Democrat-controlled  Budget  Commit- 
tee which  brought  this  proposal  for 
consideration  to  the  House  floor 
which  contained  the  same  provision. 

In  order  that  all  the  facts  be  known 
on  this  Issue.  I  Insert  the  versions  of 
both  committee  reports  and  the  House 
bill  regarding  the  proposed  change  in 
the  cost-of-living  adjustment  on  social 
security  benefits  at  this  point  into  the 
Congressional  Record. 

The  reports  follow: 

E^XPZNSITURI  REDnCTIOHS  UWDIR  BUBOrT 
ReCOHCILIATION  Proccss 

(Report  of  the  Committee  on  Ways  and 
Means  XIS.  House  of  Representatives  on 
H.R.  3850;  together  with  additional  views 


LET'S  NOT  PLAY  POUTICS  WITH 
SOCIAL  SECURITY 

HON.  DAN  LUNGREN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 

•  Mr.  LUNGREN.  Mr.  Speaker.  I  have 
become  extremely  concerned  in  recent 


•  .  TRANSmON  TO  COST-OF-LIVING  INCREASES 
ON  A  FISCAL  YEAR  BASIS  (SECTION  2081 

Present  Law  and  Background 
The  cost-of-living  increase  provision  en- 
acted in  December  1973  Intentionally  put 
the  benefit  Increase  on  a  fiscal  year  basis  in 
order  to  avoid  creating  a  substantial  outlay 
increase  In  the  fiscal  year  1974  budget.  The 
fiscal  year  at  that  time  was  on  a  July  to 
June  basis.  In  1977.  the  fiscal  year  was 
moved  to  an  October  to  September  basis. 


but  the  month  In  which  the  benefit  Increase 
In  provided  was  not  similarly  changed. 
Explanation  of  Provision 

Section  206  of  the  bill  provides  for  moving 
the  payment  of  the  cost-of-living  increase  to 
October  Instead  of  July  1982.  In  addition,  it 
provides  that  an  ad  hoc  increase  would  be 
paid  In  July  1982  which  would  be  equal  to 
one-half  the  increase  in  the  cost-of-living 
from  the  first  quarter  of  1981  to  the  first 
quarter  of  1982. 

In  October  1982  a  second  benefit  increase 
would  be  computed  based  on  the  increase  in 
the  CPI  from  the  first  quarter  of  1981  to 
the  March  through  May  period  of  1982  (a 
fourteen-month  inflation  period  as  com- 
pared to  the  present  12-month  period)  and 
the  remainder  of  the  benefit  Increase  equal 
to  this  amount  would  be  paid.  The  October 
increase  plus  the  ad  hoc  Increase  in  July 
would  equal  the  Increase  In  the  CPI  over 
the  14-month  measuring  period.  In  this  way, 
beneficiaries  would  receive  a  total  incre^ise 
iMsed  on  14  months  of  inflation,  from  Janu- 
ary 1981  to  March  of  1982.  Future  automat- 
ic increases  after  1982  would  be  based  on 
the  CPI  change  in  the  March  through  May 
period  each  year  and  would  be  payable  in 
October  of  each  year,  restoring  the  payment 
to  the  first  month  of  the  fiscal  year.  The 
changes  made  by  this  section  would  also 
make  corresponding  changes  in  the  cost  of 
living  adjustments  provided  under  Tier  1 
and  the  survivors  and  spouses's  maximum 
beneilU  of  Tier  II  of  the  Railroad  Retire- 
ment Service,  and  under  the  needs-tested 
veterans'  pension  programs. 

Omnibus  Reconciliation  Act  op  1981 
(Report  of  the  Committee  on  the  Budget. 
House  of  Representatives,  to  accompany 
H.R.  3982,  a  bill  to  provide  for  reconciliation 
pursuant  to  section  3  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  yean 
1982,  1983.  and  1984;  together  with  supple- 
mental, additional,  and  minority  views) 
•  •  •  •  • 

In  October  1982,  a  second  benefit  increase 
would  be  computed  based  on  the  increase  In 
the  CPI  from  the  first  quarter  of  1981  to 
the  March  through  May  period  of  1982  (a 
14-month  inflation  period  as  compared  to 
the  present  12-month  period).  This  Increase 
would  be  adjusted  to  reflect  the  ad  hoc  in- 
crease paid  in  July,  so  that  the  October  in- 
crease plus  the  ad  hoc  increase  in  July 
would  equal  the  Increase  in  the  CPI  over 
the  14-month  measuring  period.  In  this  way. 
beneficiaries  would  receive  a  total  increase 
based  on  14  months  of  inflation,  from  Janu- 
ary 1981  to  March  1982.  Future  automatic 
increases,  after  1982,  would  be  based  on  the 
CPI  change  in  the  March  through  May 
period  each  year,  and  would  be  paid  In  Octo- 
ber of  each  year. 

H.R.  3982— As  Introduced 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 
SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
"Omnibus    Budget    Reconciliation   Act   of 
1981". 


July  22,  1982 
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TRANSITION  TO  CO8T-OF-LIVIN0  INCREASES  ON  A 
FISCAL  YEAR  BASIS 

Sec.  15206.  (a)  Section  215(1)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"base  quarter"  and  "cost-of-living  computa- 
tion quarter"  each  place  they  appear  and  in- 


UMI 


serting  In  lieu  thereof  "base  period"  and 
"cost-of-Uvlng  computation  period",  respec- 
tively. 

(bKl)  Section  215<i)(lKA)  of  such  Act  is 
amended  to  read  as  follows: 

"(A)  the  term  base  period'  means  (1)  the 
three-month  period  ending  on  May  31  in 
each  year  after  1981,  or  (ii)  any  other  three- 
month  period  ending  on  the  last  day  of 
August,  November,  or  February,  in  which 
occurs  the  effective  month  of  a  general  ben- 
efit increase  under  this  title:". 

(2)  Section  215(iHlKB)(ll)  of  such  Act  is 
amended  by  striking  out  "most  recent  calen- 
dar quarter"  and  inserting  in  lieu  thereof 
"most  recent  three-month  period  specified 
in  subparagraph  (AXll)". 

(3)  Section  21S(1)(1HC)  of  such  Act  is 
amended  to  read  as  follows: 

"(C)  the  Consumer  Price  Index  for  a  base 
peri(Xl,  a  cost-of-living  computation  period, 
or  any  other  three-month  [>eriod  shall  be 
the  arithmetical  mean  of  such  Index  for  the 
three  months  In  such  period.". 

(c)(1)  Section  215(l)(2HA)(ii)  of  such  Act  is 
amended— 

(A)  in  the  matter  preceding  subdivision 
(I),  by  striking  out  "effective  with  the 
month  of  June"  and  Inserting  in  Ueu  there-, 
of  "effective  with  the  month  of  September": 
and 

(B)  in  the  second  sentence,  by  striking  out 
"calendar  quarter"  and  inserting  in  Ueu 
thereof  "three-month  period". 

(2)  Section  210(1)(2HAXU1)  of  such  Act  is 
amended  by  striking  out  "months  after 
May"  and  inserting  in  lieu  thereof  "months 
after  August". 

(3)  Section  215(i>(2)(B)  of  such  Act  is 
amended  by  striking  out  "after  May"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"months  after  August". 

(4)  Section  215(l>(2)(C)(ii)  of  such  Act  is 
amended— 

(A)  by  inserting  "beginning"  Immediately 
before  "In  a  calendar  year";  and 

(B)  by  striking  out  "such  quarter"  and  in- 
serting In  lieu  thereof  "such  period". 

(5)  Section  2I5(i)(2)(D)  of  such  Act  Is 
amended— 

(A)  By  Insertmg  "beginning"  immediately 
before  "in  a  calendar  year";  and 

(B)  by  striking  out  "such  quarter"  and  in- 
serting in  lieu  thereof  "such  period". 

(dKl)  The  amendments  made  by  the  pre- 
ceding provisions  of  this  section  shall  apply 
with  respect  to  increases  in  benefits  under 
section  215(1)  of  the  Social  Security  Act 
after  1982. 

(2)  The  amendments  made  by  such  provi- 
sions shall  also  apply  with  respect  to  the  in- 
crease in  benefits  under  such  section  215(1) 
in  1982:  except  that  the  "base  period"  in 
1981  for  purposes  of  computing  such  in- 
crease shall  be  the  "base  quarter"  In  such 
year  determined  without  regard  to  such 
amendments. 

(3)  Section  215(1)(4)  of  the  Social  Security 
Act  is  amended— 

(A)  by  striking  out  "This  subsection"  and 
Inserting  In  lieu  thereof  "(A)  Except  as  pro- 
vided in  subparagraph  (B),  this  subsection"; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Under  regulations  of  the  Secretary. 
In  applying  this  subsection  as  in  effect  in 
December  1978  pursuant  to  subparagraph 
(A),  the  amendments  to  paragraphs  (1)  and 
(2)  made  by  section  206  of  the  Social  Securi- 
ty Spending  Reduction  Amendments  of  1081 
shall  apply  to  this  subsection  as  then  in 
effect  with  respect  to  benefit  increases 
thereunder  as  provided  in  paragraphs  (1) 


and  (2)  of  subsection  (d)  of  such  section 
206.". 

(eKlXA)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  In  this  subsec- 
tion referred  to  as  the  "Secretary")  shall,  in 
accordance  with  the  provisions  of  this  sub- 
section, increase  each  monthly  benefit  pay- 
able under  title  II  of  the  Social  Security  Act 
by  the  amount  specified  in  paragraph  (2)(A) 
of  this  subsection.  Any  amount  so  increased 
that  Is  not  a  multiple  of  $0.10  shaU  be  de- 
creased to  the  next  lower  multiple  of  $0.10. 
Any  increase  under  this  subsection  shall  be 
applied  before  the  application  of  section 
215(g)  of  the  Social  Security  Act  (as  amend- 
ed by  section  104(a)  of  this  Act). 

(B)  The  provisions  of  this  subsection  (and 
the  increase  in  benefits  made  hereunder) 
shall  be  effective  only  for  months  after  May 
1982  and  prior  to  September  1982. 

(2)  The  Increase  in  social  security  benefits 
authorized  under  this  subsection  shall  be 
provided,  and  any  determinations  by  the 
Secretary  in  connection  with  the  provision 
of  such  increase  in  benefits  shall  be  made, 
in  the  manner  prescribed  In  section  215(1)  of 
the  Social  Security  Act,  without  regard  to 
the  amendments  made  by  this  section,  for 
the  implementation  of  cost-of-living  in- 
creases authorized  under  title  n  of  such 
Act.  except  that— 

(A)  the  amount  of  such  increase,  ex- 
pressed as  a  percentage  ln(n%ase.  shall  be 
equal  to  one-half  the  amount  of  the  per- 
centage increase  which  would,  but  for  this 
subparagraph,  be  applied  under  the  preced- 
ing provisions  of  this  paragrapb  to  the  pri- 
mary insurance  amounts  and  amounts  of 
total  monthly  benefits  described  In  section 
215(iK2KAKii)  of  such  Act; 

(B)  in  the  case  of  any  individual  entitled 
to  monthly  insurance  benefits  payable  pur- 
suant to  section  202(e)  of  such  Act  for  May 
1082  (without  the  application  of  section 
203(JX1)  or  223(b)  of  such  Act),  including 
such  benefits  based  on  a  primary  insurance 
amount  determined  tmder  aection 
215(aXlXCXlxn)  of  such  Act.  such  Increase 
shall  be  determined  without  regard  to  para- 
graph (2XB)  of  auch  section  202(e):  and 

(C)  in  the  case  of  any  Individual  entitled 
to  monthly  insurance  benefits  payable  pur- 
suant to  section  302(f)  of  such  Act  for  May 
1982  (without  the  aK>UcaUon  of  section 
202(JX1)  or  223(b)  of  such  Act),  Including 
such  benefits  based  on  a  primary  insurance 
amount  determined  imder  section 
215(aXlXCKlKn)  of  such  Act,  such  increase 
shall  be  determined  without  regard  to  para- 
graph (3XB)  of  such  section  303(f). 

(3)  The  Increase  in  social  security  benefits 
provided  by  this  subsection— 

(A)  shall  not  be  considered  to  be  an  in- 
crease in  benefits  made  under  or  pursuant 
to  section  316(1)  of  the  Social  Security  Act, 
and 

(B)  shall  not  (except  for  purposes  of  aec- 
tion 203(aK3XBXili)  of  such  Act)  be  consid- 
ered to  be  a  "general  benefit  increase  under 
this  title"  (as  such  term  is  defined  In  section 
216(1X3)  of  such  Act): 

and  nothing  in  this  subsection  shall  be  con- 
strued as  authorizing  any  increase  in  the 
"contribution  and  benefit  base"  (as  such 
term  is  used  in  section  230  of  such  Act),  or 
any  increase  in  the  "exempt  amount"  (as 
such  term  is  used  in  section  303(fX8)  of 
such  Act). 

(4)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  (directly  or  indirect- 
ly) any  Increase  in  monthly  benefits  under 
title  II  of  the  Social  Security  Act  for  any 
month  after  August  1982,  or  any  increase  in 
lump-sum  death  payments  payable  under 


such  title  in  the  case  of  deaths  occurring 
after  August  1982.  The  recognition  of  the 
existence  of  the  increase  in  benefits  author- 
ized by  the  preceding  provisions  of  this  sub- 
section (during  the  period  It  was  in  effect) 
in  the  application,  after  August  1982.  of  the 
provisions  of  sections  202(q)  and  203(a)  of 
such  Act  shall  not,  for  puiposes  of  the  pre- 
ceding sentence,  be  considered  to  be  an  in- 
crease in  a  monthly  benefit  for  a  month 
after  August  1082. 

(5)  In  the  case  of  an  individual  to  whom 
monthly  benefits  axe  payable  under  title  II 
of  the  Social  Security  Act  for  May  1982 
(without  the  application  of  section  202(JK1) 
or  223(b)  of  such  Act),  and  to  whom  section 
202(m)  of  such  Act  is  applicable  for  such 
month,  such  section  shall  continue  to  be  ap- 
plicable to  such  benefits  for  the  months  of 
June  through  August  1982  for  which  such 
individual  remains  the  only  individual  enti- 
tled to  a  monthly  benefit  on  the  basis  of  the 
wages  and  self-employment  income  of  the 
deceased  insured  individual. 


HONORING  WACIL  McNAIR, 
EDITOR  OF  THE  SNYDER 
DAILY  NEWS 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
TH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  STENHOLM.  Mr.  Speaker,  per- 
haps the  three  things  that  add  the 
most  to  the  quality  of  life  in  a  small 
town  are  its  schools,  its  churches,  and 
its  newspaper.  Few  towns  the  size  of 
Snyder,  Tex.,  can  boast  of  better 
sch(X)ls,  better  churches,  or  a  better 
daily  newspaper. 

If  any  one  single  individual  caa  be 
credited  with  the  success  of  the 
Snyder  Dally  News,  It  would  surely  be 
Wacil  McNalr,  editor  for  over  30  years. 

On  July  30,  1982.  McNalr  will  be  rec- 
ognized for  his  many  contributions  to 
the  entire  community  of  Snyder.  I 
would  like  to  Join  his  many  friends  in 
expressing  my  thanks  and  congratula- 
tions for  his  many  years  of  service. 

After  graduating  from  Hardin-Sim- 
mons  University  In  1942,  McNair 
began  his  newspaper  career  In  his 
hometown,  working  for  the  Gilmer 
Mirror,  followed  by  a  brief  period  of 
work  with  the  Big  Spring  Herald. 
Work  at  Big  Spring  was  Interrupted 
for  2  years  during  World  War  II,  in 
which  McNalr  served  in  the  Coast 
Guard. 

When  McNalr  went  to  the  Snyder 
Dally  News,  it  was  to  be(»me  the  even- 
tual place  of  his  retirement  more  than 
30  years  later.  The  leadership  that  he 
displayed  in  the  position  as  editor  of 
the  paper  will  be  remembered  for 
many  years  to  come.  As  a  past  presi- 
dent of  the  Snyder  Chamber  of  Com- 
merce and  an  active  member  of  the 
United  Way.  Kiwanls,  and  numerous 
other  civic  activities,  McNalr  extended 
his  service  to  the  community  through 
various  other  positions  as  well. 
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It  is  my  personal  honor  to  be  able  to 
call  the  attention  of  this  body  to  such 
a  commendable  history  of  personal 
service  as  shown  by  Wacil  and  his  wife 
of  39  years.  Margie.  The  McNairs  have 
more  than  earned  the  respect  and  ad- 
miration they  will  be  receiving  in 
Snyder  on  July  30,  and  I  add  my 
hearty  congratulations  in  this  special 
tribute.* 


IS  THE  UNITED  STATES  UNWIT- 
TINGLY SUPPLYING  THE  PLC 
WITH  ARMS? 


HON.  Bni  GREEN 

OP  NZW  YORK 
nf  THZ  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.  GREEN.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion a  very  serious  allegation:  that  the 
Saudis  have  supplied  the  PLC  with 
arms  bought  from  and  manufactured 
in  the  United  States.  If  this  is  true,  it 
violates  the  provisions  of  the  Arms 
Export  Control  Act,  and  has  serious 
implications  for  stability  in  the  Mid- 
east and  for  our  relationship  with  the 
Saudis. 

The  Israelis  have  found  evidence  in 
PLC  camps  they  have  captured  that 
American  M-16  rifles  are  going  to  the 
PLC  via  Saudi  Aradia.  The  Israelis 
have  also  found  transcripts  of  PLO 
meetings  during  which  a  Saudi  repre- 
sentative allegedly  promised  to  meet 
the  PLC's  arms  needs.  It  is  well  known 
that  the  Saudis  provide  financial  sup- 
port to  the  PLO.  But  to  learn  that 
they  are  supplying  U.S.  arms  is  shock- 
ing. Our  arms  agreements,  under  the 
Arms  Export  Control  Act,  prohibit 
this.  Such  exchanges  violate  every 
notion  of  good  sense  and  stability.  U.S. 
arms  in  PLO  hands  are  an  appalling 
thought. 

I  have  written  to  President  Reagan 
urging  that  this  highly  disturbing  alle- 
gation be  fully  investigated.  This  alle- 
gation raises  new  concerns  about  the 
indiscriminate  arms  sales  policies  this 
administration  is  pursuing,  and  about 
our  relationship  with  the  Saudis  in  the 
aftermath  of  approval  of  the  sale  of 
AW  ACS.  I  would  ask  that  my  letter  be 
printed  In  the  Record  at  this  point  so 
that  my  colleagues  are  aware  that  the 
United  States  may  be  unwittingly  sup- 
plying the  PLO.  Thank  you. 

COMGRESS  or  THE  UNITED  STATES, 

House  or  Represei«tatives. 
Washington,  D.C.,  July  21,  1982. 
Hon.  RoNAiJ)  Reagam, 

President,  The  White  Hoiue,  Washington, 
D.C. 
Dkak  Mr.  President  The  events  In  Leba- 
non and  elsewhere  in  the  Midwest  have  ob- 
scured a  small  but  significant  and  dangerous 
finding:  that  arms  produced  in  the  United 
States  are  finding  their  way  to  the  Palestine 
Liberation  Organization  and  perhaps  to 
other  terrorist  groups. 

The  presence  of  U.S.  arms  in  the  PLO 
camps  in  Lebanon  has  been  documented  by 


the  Israelis  who  captured  PLO  stores.  Some 
of  these  weaE>ons  and  ammunition  apparent- 
ly were  sold  by  the  United  States  to  Saudi 
Arabia.  The  Israelis  also  have  produced 
transcripts  of  a  PLO  leadership  meeting 
during  which  a  Saudi  representative  alleg- 
edly promised  to  meet  the  PLO's  arms 
needs. 

There  have  been  numerous  reports  in  the 
past  of  close  cooperation  between  the  PLO 
and  other  terrorists  groups.  Thus  the 
United  SUtes  may  unwittingly  and  tragical- 
ly be  an  arms  supplier  to  terrorists  world- 
wide. 

'^  s  is  despite  the  fact  that  the  United 
States  has  attempted  to  prevent  unauthor- 
ized possession  of  its  arms.  The  Arms 
Export  Control  Act  prohibits  the  transfer  of 
U.S.  arms  to  a  third  party  without  the  per- 
mission of  the  President. 

The  weapons  sold  to  the  Saudis  and  found 
in  the  PLO  camps  suggest  that  Saudis  may 
have  violated  the  Act.  Given  the  danger 
that  terrorist  groups  create  for  all  nations,  I 
recommend  that  the  Administration  sus- 
pend all  arms  shipments  to  Saudi  Arabia 
until  a  full  investigation  Is  made  of  the 
movement  of  the  U.S.  weapons  and  ammu- 
nition supplied  to  that  country. 

I  would  also  reconunend  greater  restraint 
by  the  United  States  in  the  sale  of  arms  to 
any  nations  sympathetic  to  terrorists  groups 
and  a  clear  warning  that  any  nation  guilty 
of  arming  terrorists  will  suffer  a  complete 
cutoff  of  American  military  supplies. 

Failure  to  restrain  the  Improper  third- 
party  use  of  U.S.  arms  can  result  In  Ameri- 
ce's  arms  being  aimed  at  Its  own  allies,  other 
innocent  people  and  perhaps  our  own  citi- 
zens. 

Sincerely, 

BnxORKDi, 
Member  of  Congress.m 


THE  CLINCH  RIVER  PROJECT 


HON.  CUUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Jxdy  21,  1982 

•  Mr.  SCHNEIDER.  Mr.  Speaker,  our 
colleague  from  Pennsylvania,  the  Hon- 
orable Larrt  Coughlin,  has  been 
speaking  out  against  the  Clinch  River 
project  since  1971.  We  owe  him  a  debt 
of  thanks  for  his  persistence  and  dedi- 
cation in  defending  the  Interests  of 
the  American  taxpayer  against  those 
of  the  narrow  corporate  interest 
groups  that  have  profited  from  this 
boondoggle. 

In  the  past  year,  an  accumulation  of 
new  evidence  has  dramatically  under- 
scored what  the  gentleman  from 
Pennsylvania  has  been  telling  the 
Congress  for  the  past  10  years:  that 
the  Clinch  River  project  is  one  of  the 
most  economically  unsound  invest- 
ments the  Federal  Government  has 
ever  undertaken.  In  June  of  1981.  the 
Department  of  Energy's  Los  Alamos 
Laboratory  pointed  out  that  uranium 
would  have  to  be  $165  a  pound— about 
eight  times  its  present  cost— in  order 
for  breeder  reactors  to  begin  to  com- 
pete with  light  water  reactor  technolo- 
gy already  on  the  market.  In  Decem- 
ber of  last  year.  DOE  projected  that 
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uranium  prices  in  the  year  2020— the 
last  year  for  which  DOE  has  esti- 
mates—would be  about  $88  a  pound.  In 
other  words,  in  40  years  we  will  be  just 
halfway  to  the  point  where  breeder  re- 
actors can  even  begin  to  attract  com- 
mercial interest. 

This  spring,  the  Department  of  En- 
ergy's own  blue-ribbon  Energy  Re- 
search Advisory  Board  recommended 
postponement  of  construction  of  the 
Clinch  River  project.  PinaUy,  in 
March  of  this  year,  the  General  Ac- 
counting Office— once  a  staunch  sup- 
porter of  the  CRBR  project— began  a 
series  of  reports  documenting  the  in- 
credible cost  overruns  that  have 
plagued  the  purchase  of  steam  genera- 
tors for  the  plant.  Last  week,  the  GAG 
issued  a  comprehensive  blue  book 
report  pointing  out  that  the  timetable 
for  commercialization  of  the  breeder 
had  slipped  far  beyond  DOE's  original 
expectations. 

The  controversy  surrounding  the 
Clinch  River  project  has  attracted  at- 
tention from  the  national  media, 
which  has  rightly  noted  that  the 
debate  over  the  future  of  what  has 
become  a  symbol  of  pork-barrel  poll- 
tics  will  test  whether  the  Congress  can 
reject  the  pleas  of  corporate  lobbyists 
and  stand  up  for  the  public's  interest. 
I  would  like  to  call  particular  atten- 
tion to  an  editorial  featured  in  the 
Philadelphia  Inquirer  last  month, 
which  appropriately  recognizes  the 
leadership  that  the  gentleman  from 
Pennsylvania  has  displayed  on  this  im- 
portant issue.  I  feel  confident  that  this 
year  the  Congress  will  vindicate  our 
colleague  from  Pennsylvania  and  the 
taxpayers  he  has  worked  so  hard  to 
represent  by  voting  to  terminate  the 
Clinch  River  breeder  reactor.  The  edi- 
torial follows: 

[From  the  Philadelphia  Inquirer,  June  24, 

1982] 

Rou.  Call  or  Clinch  Rivkr 

In  a  letter  sent  to  President  Reagan  last 
week.  91  members  of  the  House— Republi- 
cans and  Democrats— argued  forcefully  for 
an  end  to  federal  funding  for  the  Clinch 
River  Breeder  Reactor.  "This  project  alone 
threatens  to  drain  $2.5  billion  from  our  Un- 
ited energy  research  budget  over  the  next 
several  years."  they  wrote. 

Uranium  reserves  have  almost  doubled  in 
the  decade  since  Clinch  River's  inception 
and  nuclear  generating  requirements  have 
been  cut  to  one-sixth  of  original  projections 
for  the  year  2000.  according  to  the  letter, 
producing  a  glut  of  uranium.  Clinch  River 
was  designed  to  demonstrate  fast-breeder 
technology,  which  produces  enriched  urani- 
um for  commercial  nuclear  power  plants. 

The  letter  cited  a  study  by  the  Los  Alamos 
National  Laboratory  that  estimated  the 
price  of  uranium  would  have  to  rise  to  $165 
a  pound  before  breeder  reMtors  would 
become  economical  replacements  for  the 
standard  light-water  reactors  now  in  general 
use  in  the  United  States.  They  also  noted: 

"The  study  points  out  that  keeping  con- 
struction costs  under  control  will  be  the  key 
to  the  economic  survival  of  nuclear  power. 
The  Los  Alamos  report  also  found  that  fuel 
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costs,  which  breeder  technology  is  intended 
to  alleviate,  are  a  relatively  unimportant 
component  of  the  cost  of  nuclear-generated 
electricity. 

"In  today's  budget  climate  we  are  imable 
to  support  the  expenditure  of  an  additional 
$2.5  billion  to  finance  the  demonstration  of 
a  specific  technology  without  convincing 
evidence  that  such  an  investment  is  a 
matter  of  compelling  national  interest  .  .  . 
We  find  no  compelling  reason  to  proceed 
with  the  construction  of  the  Clinch  River 
Breeder  Reactor  at  this  time.  We  therefore 
support  the  deauthorization  of  this  proj- 
ect." 

The  battle  in  the  Congress  to  deauthorize 
funding  of  Clinch  River— on  which  $1.1  bil- 
lion already  has  been  spent  although  no 
ground  has  been  broken— has  been  waged 
for  years.  Opponents  of  the  project  hope 
this  year  to  Kamer  enough  bipartisan  sup- 
port to  defeat  the  project  if  a  vote  comes  to 
the  House  floor.  Efforts  to  that  end  last 
year,  vigorously  led  by  Rep.  Lawrence 
Coughlin  (R..  Pa.),  failed  by  a  206-186  vote. 

Any  member  of  Congress  concerned  about 
making  necessary  economies  in  federal 
spending  would  be  extremely  hard-pressed 
to  defend  a  multibiUion-dollar  expenditure 
of  tax  revenues  on  a  project  as  superfluous 
as  the  Clinch  River  Breeder  Reactor.  That 
Clinch  River  survives  as  a  drain  on  the 
Treasury  today  is  solely  a  testament  to  poli- 
tics. The  project  is  a  favorite  of  Senate  Ma- 
jority Leader  Howard  Baker,  from  Tennes- 
see, where  it  is  sited.  Pork  barrel  cannot  be 
tolerated,  particularly  in  today's  economy. 

A  number  of  names  are  missing  from  the 
list  of  91  representatives  calling  for  de-au- 
thorization of  Clinch  River,  including  the 
following  members  from  the  Philadelphia 
area:  from  Pennsylvania.  Joseph  Smith, 
Charles  P.  Dougherty,  James  K.  Coyne  and 
Richard  T.  Schulze,  and  from  New  Jersey, 
James  J.  Florio.  William  J.  Hughes  and 
Edwin  B.  Forsythe.  All  House  seats  are  up 
for  election  this  year.« 


COMMISSION  ON 
INTERNATIONAL  VISITORS 


HON.  PAUL  HNDLEY 


Springfield  volunteers  who  care  deeply 
about  people  and  who  want  to  pro- 
mote international  peace  and  under- 
standing. And  the  entire  community 
has  benefited  by  the  greater  knowl- 
edge of  the  world  beyond  our  own 
frontiers  which  we  gain  through  these 
visits  of  foreign  nationals. 

We  of  Springfield  can  be  proud  that 
we  have  much  to  share  with  visitors 
from  every  comer  of  the  world:  our 
wonderful  city,  our  Lincoln  monu- 
ments, and  most  of  all,  our  concerned 
and  involved  citizens  such  as  the  vol- 
unteers at  the  Commission  on  Interna- 
tional Visitors. 

The  White  House, 
Washington,  June  1, 1982. 

Dear  Mrs.  Harvey:  For  some  time  I  have 
been  aware  of  the  role  played  by  the  Na- 
tional Council  for  International  Visitors 
(NCIV)  and  its  affiliates  in  furthering 
United  States  foreign  policy  objectives.  As  a 
memtier  of  NCIV.  your  organization  has 
helped  to  strengthen  America's  relations 
with  other  countries.  NCIV  volunteers 
across  the  country  have  enabled  thousands 
of  important  international  visitors  to  return 
to  their  homelands  with  a  better  under- 
standing of  the  United  States  and  its  people. 
Through  their  association  with  NCIV.  our 
foreign  guests  have  learned  about  the  role 
of  volunteers  in  America  and  their  contribu- 
tion to  the  inherent  strength  of  this  nation. 

The  assistance  your  organization  provides 
to  Government-sponsored  exchange  pro- 
grams. Including  the  International  Commu- 
nication Agency's  International  Visitor  Pro- 
gram, contributes  significantly  to  the  suc- 
cessful partnership  between  the  private  and 
public  sectors  which  this  Administration 
heartily  endorses  and  encourages.  I  com- 
mend your  memt>ers,  staff  and  community 
sponsors  for  their  commitment  to  improved 
international  understanding  and  coopera- 
tion. 

You  have  my  thanks  and  best  wishes  for 
the  future. 

Sincerely, 

Ronald  Reagatum 


"Dalton  Plan"  Is  now  receiving  serious 
study  form  the  National  Commission 
on  Social  Security  Reform. 

I  commend  Niels  for  his  public-spir- 
ited devotion  to  solving  the  problems 
of  our  society.  I  wish  him  all  the  best 
in  his  new  position  as  Dean  of  Out- 
reach at  Jordan  College  in  Cedar 
Springs,  Mich.  I  am  sure  that  Niels 
will  be  as  much  of  an  asset  to  the  Wol- 
verine State  as  he  has  been  to  my  be- 
loved Bay  State,  and  while  I  am  sorry 
to  see  him  leave  the  first  district,  I  am 
confident  that  he  will  continue  his 
good  work  for  this  coimtry.  Thank 
you,  Mr.  Speaker.* 


or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 
0  Mr.  FINDLEY.  Mr.  Speaker,  as  a 
member  of  the  House  Committee  on 
Foreign  Affairs,  I  am  very  much  aware 
that  the  greatest  contributions  to 
international  peace  and  understanding 
often  derive  from  the  efforts  of  indi- 
viduals rather  than  governments.  In 
Springfield,  111.,  we  are  privileged  to 
have  a  group  of  dedicated  individuals, 
led  by  Mrs.  Clascenna  Hinton  Harvey, 
who  comprise  the  Springfield  Commis- 
sion on  International  Visitors.  Presi- 
dent Reagan  has  rightly  paid  tribute 
to  the  commission  In  a  recent  letter  to 
Mrs.  Harvey  which  follows  below. 

Volunteers  from  the  Springfield 
Commission  welcome  visitors  of  all  na- 
tionalities to  our  city,  take  them  into 
their  homes,  and  befriend  them.  The 
lasting  impression  of  the  United 
States  and  the  American  people  car- 
ried away  by  foreign  visitors  are  in 
large  part  the  result  of  efforts  of 
people  like  Mrs.  Harvey  and  the  other 
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A  TRIBUTE  TO  NIELS  ANDERSEN 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  21, 1982 
•  Mr.  CONTE.  Mr.  Speaker,  I  am 
pleased  today  to  honor  a  man  of  great 
talent  who  is  admired  very  much  by 
his  community.  This  man  is  Niels  An- 
dersen, secretary  of  the  Dalton  Repub- 
lican Committee  of  Dalton.  Mass..  a 
town  located  in  the  heart  of  the  beau- 
tiful Berkshire  Hills.  My  pleasure  is 
tinged  with  sadness,  however,  since 
Niels  is  moving  to  Michigan  at  the  end 
of  this  month. 

For  many  years  Niels  was  the  hard- 
working editor  of  the  Dalton-Hlnsdale 
News-Record,  a  respected  weekly 
newspaper  in  my  district.  As  secretary 
of  the  Dalton  Republican  Committee, 
Niels  Is  responsible  for  the  "Dalton 
Plan  for  Social  Security  Reform."  an 
Innovative  proposal  to  solve  the  prob- 
lems of  the  social  security  system.  The 


RESOLUTION  OPPOSING  EPA  RE- 
LAXA-nON  OF  LEAD  STAND- 
ARDS 


HON.  BERKLEY  BEDELL 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  BEDELL.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  addressing 
a  serious  danger  threatening  our  Na- 
tion's public  health.  On  February  22, 
1982.  the  U.S.  Environmental  Protec- 
tion Agency  proposed  a  rule  to  change 
the  amoimt  of  lead  additives  that 
many  be  put  in  motor  gasoline.  Con- 
tradicting the  testimony  of  many 
American  scientists,  including  the  Na- 
tional Academy  of  Sciences,  the  EPA 
has  proposed  relaxing  a  regulation 
that  serves  as  a  major  defense  against 
the  dangers  of  childhood  lead  poison- 
ing. 

When  Congress  passed  the  Clean  Air 
Act  in  1970.  it  authorized  the  EPA  to 
control  or  prohibit  the  sale  of  motor 
vehicle  fuels  or  fuel  additives  If  their 
emission  products  would  endanger  the 
public  health.  In  accordance  with  sec- 
tion 211  of  this  law.  the  EPA  in  No- 
vember of  1973  promulgated  a  rule 
that  decreased  the  amount  of  lead  an- 
tiknocks allowed  in  motor  fuel 
through  a  5-year  phased  reduction 
program  which  began  in  1975.  This 
rule  was  issued  after  extensive  studies 
of  the  health  effects  of  lead. 

The  EPA  based  its  1973  decision  on 
the  weight  of  scientific  evidence  prov- 
ing lead  to  be  a  poisonous  substance 
capable  of  causing  brain  damage  and 
mental  retardation.  The  Agency  con- 
cluded that  the  combustion  of  gasoline 
contributed  the  largest  fraction  of 
lead  reaching  the  environment,  ac- 
counting for  at  least  90  percent  of  all 
airborne  lead.  In  addition,  it  discov- 
ered that  lead  from  gasoline  may  be 
ingested  in  breathing  and  through  the 
ingestion  of  dust  and  dirt  in  urban 
areas. 

The  lead  reduction  program  has 
been  a  major  success.  Since  1976.  the 
amount  of  lead  being  added  to  the  en- 
vironment from  gasoline  dropped  from 
190.000  tons  to  90,000  tons  in  1980.  ac- 
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cording  to  the  National  Center  for 
Health  Statistics.  The  Center  for  Dis- 
ease Control  (CDD)  has  reported  that 
this  decrease  has  resulted  in  a  36.7 
percent  reduction  in  the  overall  mean 
blood-lead  level  of  the  U.S.  population. 

The  studies  by  the  CDC  point  to  a 
close  relationship  between  the  amount 
of  lead  in  gasoline  and  the  concentra- 
tion of  lead  in  our  bodies.  Consequent- 
ly, it  would  be  a  grave  mistake  to 
thwart  the  progress  we  have  made  in 
fighting  lead  poisoning  in  the  United 
States  by  increasing  the  lead  content 
of  gasoline. 

New  evidence  released  since  the 
E3»A's  initial  ruling  has  concluded  that 
the  level  of  lead  in  human  blood  that 
may  be  considered  "safe"  is  lower  than 
originally  thought.  In  addition,  it  is  es- 
tablished that  children  are  the  most 
endangered  segment  of  the  population 
to  high  levels  of  lead  in  their  blood.  A 
report  by  the  National  Center  for 
Health  Statistics  has  concluded  that  4 
percent  of  all  children  between  the 
ages  of  6  months  and  5  years  suffer 
from  elevated  blood-lead  levels,  12.2 
percent  of  all  black  children  have  high 
levels  of  lead  in  their  systems,  and 
over  18  percent  of  black  children  from 
low-income  families  have  dangerous 
levels  of  lead  in  their  blood. 

According  to  Ben  Ewing,  Chairman 
of  the  National  Academy  of  Science's 
Committee  on  Lead  in  the  Human  En- 
vironment, which  recently  released  its 
major  report,  "Lead  in  the  Human  En- 
vironment," we  no  longer  have  a  suffi- 
cient margin  of  safety  to  merit  the  in- 
troduction of  more  lead  into  the  envi- 
ronment. In  fact,  many  other  scien- 
tists believe  there  Is  no  safe  level  of 
lead  for  humans. 

Mr.  Speaker,  can  we  Justify  increas- 
ing the  significant  hazard  to  our  chil- 
dren's health  that  would  result  from  a 
change  in  the  lead  standards? 

My  distinguished  colleague  from 
Connecticut  (Mr.  Moftttt)  has  held 
oversight  hearings  on  EPA's  handling 
of  this  rulemaking  procedure.  He  has 
brought  forth  victims  of  lead  poison- 
ing and  their  families  to  testify  before 
his  subcommittee  on  the  pain  and 
hardships  they  have  suffered.  Can  any 
one  of  us  state  a  willingness  to  in- 
crease the  risk  that  our  own  children 
may  never,  because  of  lead  emissions, 
achieve  all  he  or  she  may  be  intellec- 
tually capable  of  attaining? 

The  EPA's  proposal  would  continue 
an  exemption  granted  small  refiners— 
those  whose  capacity  does  not  exceed 
50,000  barrels  per  day  crude  oil  or 
bona  fide  feedstock— in  1979  in  re- 
sponse to  the  oU  shortage  of  that 
period.  EPA  is  also  considering  wheth- 
er general  relaxation  or  rescission  of 
the  0.5  gram  per  gallon  lead  standard, 
currently  being  followed  by  large  re- 
finers, is  warranted,  and  is  questioning 
whether  small  refineries  should  be  al- 
lowed a  different  standard  than  the 
large  oU  refineries. 


These  proposed  changes  have  been 
offered  in  response  to  the  administra- 
tion's strong  interest  in  easing  the 
impact  of  regulations  on  American  in- 
dustries. The  lead  standard  was  cited 
at  the  beginning  of  President  Reagan's 
term  as  a  target  for  the  Presidential 
task  force  on  regulatory  reform, 
headed  by  the  Vice  President. 

Who  exactly  will  benefit  from  such  a 
regulatory  relief?  According  to  the  Na- 
tional Petroleum  Refiners  Associa- 
tion—the NPRA  represents  small  and 
independent  oil  refineries  who  would 
be  affected  by  this  ruling— the  inde- 
pendent refiners  it  represents  have 
been  damaged  competitively  by  the 
EPA's  equivocation  on  this  issue.  Some 
small  refiners  have  already  invested  in 
expensive  equipment  to  enable  them 
to  meet  the  October  1,  1982  deadline, 
at  which  time  they  were  to  have  come 
into  compliance  with  the  standexd. 
Thus,  the  ERA'S  expressed  interest  in 
extending  the  exemption  may  penalize 
those  refiners  who  have  complied  with 
the  rule. 

My  resolution  also  calls  attention  to 
the  availability  of  alternatives  to  lead 
additives  marketed  today  as  alcohol 
fuel  octane  enhancers.  According  to  a 
presentation  by  an  energy  analyst  at 
the  1982  NPRA  Annual  Meeting,  etha- 
nol  has  and  will  continue  to  play  an 
important  role  in  meeting  today's 
growing  demand  for  high-octane  fuels. 
In  fact,  he  adds  that  in  may  cases 
these  fuels  can  be  highly  competitive 
with  lead  antiknocks,  the  most  Inex- 
pensive octane  enhancers  ctirrently 
available. 

The  EPA  has  continually  claimed 
that  increasing  the  amount  of  lead  in 
small  refiner's  gasoline  would  not 
affect  air  quality,  claiming  that  these 
small  refiners  serve  rural  areas  with 
no  lead  problems.  However,  the  EPA's 
own  Dr.  Joel  Schwartz  has  stated  in 
an  EPA  memorandum  that  no  less 
than  six  major  U.S.  cities  are  current- 
ly served  by  small  ref'ners:  Mobile, 
San  Antonio,  Memphis,  Indianapolis, 
and  Shreveport.  Second,  as  I  have 
pointed  out,  many  top  scientists  agree 
that  there  may  be  no  safe  level  of  lead 
In  the  human  body. 

While  I  recognize  the  role  played  by 
lead  in  our  energy  Industry  by  boost- 
ing octane  inexpensively.  It  makes 
little  sense  to  increase  our  dependence 
on  this  highly  poisonous  substance 
when  alternatives  exist  in  the  market- 
place. It  Is  important  to  emphasize 
that  many  of  the  Nation's  small  refin- 
ers have  not  hesitated  to  comply  with 
the  Federal  Register  regulation.  The 
role  of  government  in  insuring  our 
strong  energy  supplies  has  a  major 
impact  on  the  shape  of  the  petroleum 
industry— let  us  not  impose  regula- 
tions to  aid  a  small  portion  of  this  in- 
dustry to  the  disadvantage  of  the  re- 
sponsible parties  who  have  made  good- 
faith  efforts  to  follow  the  law. 


July  22,  1982 

The  health  of  our  children  should 
not  be  endangered  to  protect  the  in- 
terests of  a  small  group  of  businesses. 
Mr.  Speaker,  I  urge  the  prompt  con- 
sideratim  of  this  resolution,  and  I 
hope  that  my  colleagues  will  offer  It 
their  full  support.  The  text  of  the  res- 
olution follows: 

H.  Rks.- 

Whereas,  lead  is  a  known  toxic  metal  re- 
sporuible  for  approximately  $1  billion  in  na- 
tional health  care  costs; 

Whereas,  the  National  Center  for  Health 
statistics  has  concluded  that  four  percent  of 
all  children  aged  6  months  to  S  years  have 
an  elevated  blood-lead  level  indicating  the 
need  for  therapy; 

Whereas,  the  National  Academy  of  Sci- 
ences concludes  that  the  most  important 
elements  in  lead  control  strategies  include 
reductions  of  lead  emissions  from  gasoline 
combustion;  and 

Whereas,  viable,  environmentally  benign 
alternatives  to  lead  anti-luiocli  additives 
exist  and  are  currently  marketed  as  ethanol 
and  methanol  octane  enhancers:  Now, 
therefore,  be  it 

Retolved,  That  the  Environmental  Protec- 
tion Agency's  current  requirements  respect- 
ing the  average  lead  content  of  gasoline 
manufactured  by  refiners  (including  small 
refiners)  should  be  retained  in  their  present 
form  and  should  not  be  made  less  strin- 
gent.* 
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SALUTE  TO  NANCY  PERRY- 
DUARTE 


HON.  GEORGE  MILLER 

'  orcALiroRiru 

Uf  THE  HODSE  OP  REPRESKRTATrVES 

Wednesday,  July  21,  1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker.  I  would  like  to  call  the  atten- 
tion of  the  House  of  Representatives 
to  the  recent  presentation  of  the  Mar- 
tinez Junior  High  School  PTA  Honor- 
ary Service  Award  to  Nancy  Perry- 
Duarte. 

Nancy  has  been  an  active  participant 
in  a  wide  variety  of  community  activi- 
ties and  services  on  behalf  of  young 
people  in  Contra  Costa  County.  She 
has  worked  closely  with  Camp  Fire.  4- 
H,  and  Job's  Daughters  for  many 
years. 

She  has  also  been  a  longstanding 
member  of  the  PTA.  and  served  as 
president  of  the  Junior  high  school 
group  for  2  years.  At  the  John  Swett 
Elementary  School,  she  helped  to 
produce  the  school  newspaper,  served 
as  the  chair  of  the  health  fair,  was  a 
delegate  to  the  State  PTA,  and  offered 
valuable  leadership  in  the  playground 
project. 

Mr.  Speaker,  Nancy  Perry-Duarte 
has  earned  this  award  by  making  ex- 
traordinary contributions  of  service  to 
her  conununity.  and  especially  to  the 
children  and  youth  of  our  county.  I 
am  sure  that  all  Members  of  the  Con- 
gress Join  me  in  congratulating  her  on 
this  award,  and  expressing  our  appre- 


ciation to  her  for  her  continuing  work 
on  behalf  of  our  young  people. 
Nice  Nawcy 

Perhaps  she  herself  was  modestly  sur- 
prised, but  friends  and  acquaintances  of 
Nancy  Perry-Duarte  applauded  vigorously 
with  luiowing  pleasure  recently  when  the 
busy  and  attractive  Martinez  resident  was 
announced  as  recipient  of  the  Martinez 
Junior  High  School  PTA  Honorary  Service 
Award. 

Junior  High  School  Principal  Pat  Oemma, 
in  making  the  presentation,  told  of  Mrs. 
Duarte's  many  accomplishments  and  recited 
a  lengthy  list  of  services  she  had  performed 
for  youth  in  our  community.  In  addition  to 
offering  leadership  In  Camp  Fire  (Nancy 
served  her  first  group  while  still  in  high 
school),  and  assistance  to  4-Hand  Job's 
Daughters,  she  has  long  been  active  in  PTA, 
serving  for  two  years  as  president  of  the 
Junior  High  School  group,  and  giving  faith- 
ful service  in  many  ways  before  that  at 
John  Swett  Elementary  School. 

There  she  was  invaluable  in  producing  the 
school  newsletter,  served  as  chairman  of  the 
school  Health  Fair,  was  a  delegate  to  the 
State  PTA  Convention,  and  was  a  prime  or- 
ganizer in  the  playground  project. 

She  has  also  served  on  the  Contra  Costa 
Grand  Jury. 

Alhambra  High  School  student,  Nancy 
Quadros,  seemed  to  sum  up  the  feelings  of 
many  when,  presenting  a  bouquet  of  roses 
to  the  honoree.  she  stated.  "She  is  a  very 
generous  lady  and  is  always  doing  some- 
thing for  someone  else,  thinking  of  them 
first  instead  of  herself." 

The  Honorary  Service  Award  has  become 
somewhat  of  a  tradition  in  Nancy's  family: 
both  of  her  parents.  Al  and  Charlene  Perry, 
have  also  been  accorded  the  honor.* 


REPAIR.  REPLACE.  OR  NO 
LONGER  USE 


UMI 


HON.  WILLIAM  F.  CUNGER,  Jr. 

OF  PENNSYLVANIA 
IN  THE  HOU2>£  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 
•  Mr.  CLINGER.  Mr.  Speaker,  in  our 
cities,  towns,  and  byways,  it  is  painful- 
ly obvious  that  much  of  our  public  in- 
frastructure-highways, sewers,  ports, 
bridges,  water  systems— must  be  re- 
paired, replaced,  or  no  longer  used. 

The    following    article,    which    ap- 
peared in  the  New  York  Times  on  July 
18,  describes  the  seriousness  of  the 
problem: 
[Prom  the  New  York  Times,  July  18,  19821 

Alarm  Rises  Over  Decay  in  U.S.  Pubuc 

Works 

(By  John  Herbers) 

In  Pittsburgh,  the  United  SUtes  Steel 
Corporation  contends  that  it  is  paying  at 
least  $1  million  a  year  to  detour  its  trucks 
26  miles  around  a  major  bridge  that  the 
state  closed  two  years  ago  for  lack  of  repair. 

In  Albuquerque,  motorists  are  up  in  arms 
because  sewer  lines  are  crumbling  under  the 
streets,  many  of  which  have  become  impass- 
able as  the  city  struggles  to  make  piece-by- 
piece  replacements. 

In  Houston,  the  magazine  Texas  Monthly 
asserted  that  it  had  counted  1.5  million  pot- 
holes In  a  city  that  is  a  center  of  great 
wealth. 


In  New  York,  broken  water  mains,  subway 
failures  and  the  deterioration  of  other  fa- 
cilities above  ground  and  below  have 
become  so  common  that  the  seemingly  mun- 
dane subject  of  "the  infrastructure '  has 
become  a  prominent  issue  for  both  the  city 
and  state  governments. 

News  of  a  neglected  and  decaying  infra- 
structure—public facilities  such  as  water 
systems,  sewers,  streets,  highways,  bridges 
and  rails,  which  underglrd  life  and  com- 
merce in  every  community— has  taken  on  a 
new  prominence  on  the  national  scene  at  a 
time  when  the  country  is  suffering  from  a 
recession,  high  unemployment,  decline  of 
much  of  its  basic  industry  and  the  reduction 
of  public  services  by  governments  at  all 
levels. 

The  situation  is  similar  to  that  of  a  family 
whose  income  has  been  cut.  that  is  behind 
on  the  mortgage  payments  and  unable  to 
buy  shoes  for  the  children,  and  then  learns 
that  tree  roots  have  plugged  the  drainage 
pipes,  the  furnace  must  be  replaced  and  ter- 
mites have  weakened  the  foundation  of  the 
house. 

In  the  urban  policy  report  the  Administra- 
tion made  public  last  week.  President 
Reagan  said  he  wanted  to  do  something 
about  the  infrastructure  problem  but  had 
not  decided  what. 

Meanwhile,  a  bipartisan  coalition  is  grow- 
ing in  Congress  to  force  action  by  the  na- 
tional Government,  partly  on  the  ground 
that  Mr.  Reagan's  goal  of  revitalizing  Amer- 
ican industry  cannot  be  reached  untU  some- 
thing is  done  about  inadequate  public  facili- 
ties. Many  Democrats  say  that  repairing 
public  works  would  provide  jobs  for  many  of 
the  unemployed. 

One  difficulty  is  that  public  works 
projects  have  been  so  fragmented  between 
the  various  levels  of  governments  that  no 
one  knows  the  extent  of  the  decay,  or  how 
much  money  would  be  needed  for  repairs 
and  new  construction  necessary  to  support 
the  economy  and  quality  of  life  at  reasona- 
ble levels. 

Only  in  the  past  year  or  so  has  the  con- 
cern of  policy  makers  about  the  neglect  of 
basic  public  works  grown  urgent.  Studies  by 
George  E.  Peterson  of  the  Urban  Institute 
and  by  Pat  Choate  and  Susan  Walter  of  the 
Council  of  State  Planning  Agencies  docu- 
mented the  inadequacy  of  public  facilities, 
not  only  in  older,  fiscally  troubled  cities 
such  as  New  York  and  Boston  but  in  subur- 
ban and  rural  communities  in  every  region 
of  the  nation. 

Their  findings  have  been  confirmed  and 
expanded  by  a  number  of  Government 
agencies  and  by  Congressional  investiga- 
tions. These  are  some  of  the  more  serious 
deficiencies  cited: 

Obsolete  and  decaying  bridges.  The  Trans- 
portation Department  recently  classified  46 
percent  of  the  nation's  567,516  highway 
bridges  as  "deficient  or  obsolete."  Replace- 
ment or  repair  could  coat  $47.6  billion,  the 
department  said. 

Crumbling  highways.  The  42,000-mile 
intersUte  system,  begun  in  the  1960's  and 
not  yet  completed,  is  deteriorating  at  a  rate 
that  would  require  reconstruction  of  2,000 
miles  a  year,  in  addition  to  a  backlog  of 
8.000  mUes  in  need  of  rebuUding  that  accu- 
mulated because  of  cuts  in  financing  in 
recent  years.  The  condition  has  contributed 
to  costly  traffic  Jams  on  the  expressways  of 
most  major  urban  areas. 

Deteriorated  rail  facilities.  The  condition 
of  roadbeds  and  rolling  stock  of  Conrall  and 
other  rail  systems  is  so  poor  that  some  offi- 
cials say  there  are  no  reliable  estimates 


available  on  the  cost  of  replacement  and 
repair.  But  frequent  derailments  and  delays 
in  shipments  attest  to  the  need,  according 
to  a  range  of  officials. 

Leaking  water  and  sewer  mains.  The 
Urban  Institute,  in  a  survey  of  28  cities. 
found  that  10  of  them.  Cleveland.  St.  Louis, 
Pittsburgh,  Tulsa,  Philadelphia,  Hartford. 
Kansas  City.  Mo..  Cincinnati,  Buffalo  and 
Baltimore,  were  losing  10  percent  or  more  of 
their  treated  water  because  of  deterioratea 
pipes.  And  the  survey  did  not  include  New 
York  and  Boston,  with  two  of  the  leading 
all-time  water-leaking  systems.  Probably  a 
larger  problem,  from  the  standpoint  of 
waste,  is  leaky  sewers,  in  which  ground 
water  flows  into  the  pipes,  adds  to  the 
volume  of  sewage  and  greatly  Increases  the 
cost  of  treatment. 

Shortage  of  capacity  of  many  facilities.  A 
survey  conducted  by  the  Economic  Develop- 
ment Administration  in  1978  showed  that 
half  of  the  nation's  conununlties  had  waste- 
water treatment  systems  operating  at  full 
capacity,  meaning  they  could  not  support 
new  economic  or  population  growth  without 
costly  new  construction. 

The  estimates  of  need  tend  to  become  as- 
tronomical. Nationally  the  figures  run  into 
the  trillions.  Last  fall,  the  New  York  State 
Legislature  estimated  that  $8  blUion  to  $10 
billion  a  year  would  be  needed  In  New  York 
State  for  repairs,  replacement  and  construc- 
tion of  the  infrastructure,  which  would 
double  current  expenditures. 

A  more  precise  expression  of  need  was 
published  by  the  Joint  Economic  Committee 
of  Congress,  which  said  that  New  York  CMty 
alone  over  the  next  few  years  would  have  to 
service,  repair  or  replace  1.000  bridges,  two 
aqueducts,  one  large  water  tunnel,  several 
reservoirs,  6,200  miles  of  streets,  6.000  miles 
of  sewers,  6.000  miles  of  water  lines.  6.700 
subway  cars,  4.500  buses,  25,000  acres  of 
parks,  17  hospitals,  19  city  university  cam- 
puses, 950  schools,  200  libraries  and  several 
hundred  fire  houses  and  police  stations. 

The  causes  of  neglect  and  decay  are  more 
easily  documented  than  the  extent  of  need. 
Mr.  Choate,  an  economist  and  a  former  Fed- 
eral official  who  is  now  the  senior  analyst 
for  a  giant  corporation,  said  in  a  paper  pre- 
pared for  the  House  Wednesday  Group, 
made  up  of  moderate  Republican  represent- 
atives, that  Investments  in  capital  projects 
had  declined  sharply. 

"The  nation's  public  capital  Investments 
fell  from  $33.7  billion  in  1965  to  less  than 
$24  billion  in  1980.  a  30  percent  decline."  he 
wrote.  "Public  works  investments  dropped 
from  $174  per  person  in  1965  to  less  than 
$110  per  person  in  1980.  a  36  percent  de- 
cline, and  shrank  from  3.6  percent  of  the 
gross  national  product  in  1965  to  less  than 
1.7  percent  in  1980.  a  54  percent  decline." 

In  the  1960's  and  70's.  public  works 
projects  frequently  were  delayed  so  that  the 
Government  could  finance  such  endeavors 
as  the  Vietnam  War,  social  programs,  educa- 
tion and  space  exploration.  Nevertheless, 
the  Federal  Government  assumed  a  much 
larger  share  of  public  works  costs,  which 
previously  had  been  borne  by  state  and  local 
governments.  In  1957.  the  Federal  Govern- 
ment paid  10  percent  of  the  costs.  By  1980 
its  share  had  risen  to  40  percent. 

RESPONSIBILITY  FRACMENTED 

The  responsibility  for  maintaining  public 
faculties,  Mr.  Choate  pointed  out.  was  frag- 
mented between  100  Federal  agencies.  50 
state  governments,  3,042  countries,  35.000 
general-purpKJse  governments,  15.000  school 
districts,  26,000  special  districts,  2.000  area- 
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wide  units  of  Kovemment,  2.000  interstate 
compacts  and  nine  multistate  reglona]  de- 
velopment organizations. 

But  the  Federal  Government,  the  domi- 
nant player,  never  achieved  any  rational 
method  for  allocating  the  funds.  Mr.  Choate 
said  Federal  laws  favored  new  construction 
over  repairing  of  existing  facilities. 

Public  works  money,  which  often  has  been 
handed  out  for  purposes  of  politics  rather 
than  need,  became  increasingly  subject  to 
waste  and  fraud,  according  to  Mr.  Choate 
and  others.  In  1980  alone,  219  state  and 
local  public  officials  were  convicted  of  crimi- 
nal abuse  of  public  funds,  a  figure  three 
times  greater  than  the  1970  level. 

At  the  same  time  environmental  require- 
ments enacted  in  the  1970's  increased  the 
need  for  higher  expenditures  for  public 
works. 

Many  authorities  say  they  believe,  howev- 
er, that  the  greatest  cause  for  inadequacy  of 
public  facilities  lies  In  the  spread  of  the  pop- 
ulation and  Industry  out  of  the  central  city 
to  suburbs  and  remote  communities  around 
the  nation. 

Retired  people  moved  in  large  groups  into 
new  communities,  many  in  rural  recreation- 
al areas;  factories  settled  along  the  freeways 
and  new  urban  development  sprang  up  near 
them:  state  governments  spread  their  col- 
leges over  once  remote  areas;  people  migrat- 
ed from  the  old  industrial  cities  to  the 
South  and  West,  where  urban  and  rural 
sprawl  was  greatest;  after  the  1980  census 
the  Federal  Oovemment  designated  36 
former  small  towns  as  metropolitan  areas. 
All  this  new  development  required  enor- 
mous amounts  of  capital  investment  for 
streets,  curbs,  water  and  sewer  facilities,  air- 
ports and  other  facilities. 

DOtAltD  Ilf  CITIES  RKMAINKD 

But  the  new  growth  did  not  lessen  the 
demand  in  the  thinned-out  central  cities. 
The  infrastructures  in  old  cities,  which  suf- 
fered heavy  population  losses,  serve  many 
vacant  lots,  half -empty  buildings  and  closed 
factories  and  warehouses.  But  the  facilities 
must  usually  be  maintained  as  though  they 
were  being  used  at  capacity. 

At  a  recent  conference  on  land  use  spon- 
sored by  the  Engineering  Foundation  in 
Rindge,  N.H.,  Philip  Plnkelsteln  of  the 
Center  for  Local  Ttuc  Research  in  New  York 
pointed  out  that  when  the  city  government 
suggested  that  it  could  no  longer  afford  to 
maintain  basic  facilities  in  the  South  Bronx, 
where  many  buildings  had  been  abandoned, 
there  was  a  storm  of  protest  and  the  sugges- 
tion was  dropped. 

"I  don't  think  there  is  any  way  to  do  that 
with  any  degree  of  accepubility,"  he  said,  in 
reference  to  a  suggestion  that  there  be  a 
contraction  of  public  facilities  in  the  cities. 

Americans  in  1982  are  separated  as  never 
belore  by  great  stretches  of  pavement,  com- 
munication and  electric  lines  and  water  and 
sewer  pipes.  Many  authorities  are  question- 
ing whether  the  nation  can  any  longer 
afford  to  maintain  what  it  already  has  built 
and  continue  to  provide  for  new  communi- 
ties. 

LAlfD  nn  AT  THZ  RKAKT 

Harry  E.  Pollard,  president  of  the  Henry 
George  School  of  Social  Science  of  Los  An- 
geles, said  the  way  it  is  now,  "A  bus  driver  in 
order  to  collect  one  acre  of  people  has  to 
drive  five  acres  to  find  them.  And  he  has  to 
drive  past  five  mUes  of  sewer  pipe  instead  of 
one.  It  is  a  land-use  problem.  If  you  have  to 
finance  five  miles  for  every  one  you  will  for- 
ever be  in  financial  trouble." 

According  to  a  number  of  authorities,  no 
national   administration    has  succeeded   In 


bringing  order  to  the  chaos  of  public  works 
spending.  The  Carter  Administration,  they 
said,,  was  beginning  to  coordinate  Federal 
spending  so  that  priorities  could  be  estab- 
lished. 

The  Reagan  Administration,  according  to 
those  officials,  abandoned  the  coordination 
but  to  some  extent  has  stopped  the  use  of 
Federal  funds  for  capital  projects  in  new 
areas.  For  example,  it  refused  to  finance 
water  treatment  plants  in  new  communities 
around  Orlando,  Fla.  The  rationale  was  that 
if  people  there  wanted  new  communities 
they  could  finance  them  themselves. 

rnTDRK  OP  rEDKRAL  ROUE 

Tet  even  high  White  House  officials  ac- 
knowledged that  the  Reagan  Administra- 
tion had  no  comprehensive  policy  on  public 
works,  except  that  it  intends  to  drastically 
reduce  the  Federal  role.  Richard  S.  William- 
son, assistant  to  the  President  for  intergov- 
ernmental relations,  said  Mr.  Reagan 
wanted  to  help  the  cities  with  their  infra- 
structure problems,  and  he  ordered  that 
this  concern  t>e  put  in  the  Administration's 
urt>an  policy  report  that  went  to  Congress. 

The  report,  however,  sought  to  show  that 
the  picture  was  not  so  bleak  as  had  been  de- 
picted. It  pointed  out  that  demand  had  less- 
ened for  schools  and  new  highways  and  said 
many  cities  were  moving  on  their  own  to 
step  up  capital  projects.  And  it  pointed  to 
local  innovations.  New  York,  for  example, 
had  switched  emphasis  from  new  buildings 
to  repairing  streets,  bridges,  mass  transit, 
water  and  sewage  systems.  Other  cities, 
such  as  Boston,  were  putting  the  authority 
for  public  works  in  the  hands  of  independ- 
ent commissions  for  greater  efficiency, 
whUe  others,  such  as  Cleveland,  were  enlist- 
ing private  interests  for  help. 

The  Federal  Government's  role,  the 
report  said,  was  to  gather  information  about 
more  cost-effective  methods  of  financing 
public  works  whUe  "other  aspects  of  Federal 
aid  remain  to  be  determined." 

Meanwhile,  members  of  Congress  have 
stepped  into  the  void.  Some  have  been 
spurred  by  such  reports  as  bridges  t>eing 
closed  for  long  periods  In  Kansas  City,  Mo., 
while  motorists  drive  blocks  out  of  their 
way  and  school  children  in  Altoona,  Pa., 
having  to  leave  their  bus.  walk  across  a 
bridge  and  wait  for  the  empty  bus  to  follow 
because  the  bridge  can  no  longer  support 
the  weight  of  both  children  and  bus, 

PBOPOBAL  IT  HOUSX  MKMBXIU 

Two  Pennsylvania  Representatives,  Wil- 
liam S.  Cllnger  Jr.,  a  Republican,  and 
Robert  W.  Edgar,  a  Democrat,  have  been 
pushing  legislation  for  a  capital  budget  that 
would  require  the  Administration  to  take  an 
inventory  of  capital  needs  and  assign  prior- 
ities for  spending  on  public  works,  as  a  first 
step  toward  long-term  recovery. 

They  were  Joined  in  their  effort  by  such 
diverse  leaders  as  Speaker  Thomas  P. 
O'Neill  Jr.  and  Representative  Jack  Kemp, 
the  conservative  Republican  from  Buffalo, 
who  were  among  a  number  of  Congressmen 
signing  a  letter  to  Mr.  Reagan  asking  him  to 
consider  the  idea.  A  similar  bill  has  been  in- 
troduced in  the  Senate  by  Christopher  J. 
Dodd.  Democrat  of  Coimecticut. 

Meanwhile  a  number  of  Democrats 
around  the  country  have  taken  up  the  issue 
on  grounds  that  rebuilding  the  nation's  cap- 
ital plant  would  fight  unemployment. 

In  New  York.  Assembly  Speaker  Stanley 
Fink  has  made  repairing  of  the  infrastruc- 
ture one  of  his  major  concerns  and  Gover- 
nor Carey,  in  the  recent  legislative  session. 
proposed  increases  in  taxes  and  fees  to  help 
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pay  the  costs.  The  tax  legislation,  however, 
was  defeated,  in  part  because  it  was  an  elec- 
tion year.  Officials  on  the  national  and  state 
levels  predict  the  issue  will  become  more 
heated  in  the  years  ahead. 

In  response  to  questions  about  how  the 
nation  could  let  basic  facilities  decay  to  the 
extent  that  many  authorities  say  they  have, 
Maury  Seldin,  president  of  the  Homer  Hoyt 
Institute,  a  nonprofit  foundation  in  land  ec- 
onomics, and  a  professor  at  American  Uni- 
versity, said,  "We  as  a  nation  are  accus- 
tomed to  living  on  uppers  and  downers." 

He  said  that  in  recent  years  the  nation 
had  become  accustomed  to  "taking  a  fix " 
for  whatever  bothers  It  without  much 
thought  to  the  long-range  consequences,  es- 
pecially in  response  to  various  special  inter- 
ests that  can  command  support  for  narrow 
goals,  and  policy  is  fragmented. 

He  called  for  a  maturing  of  the  political 
processes  so  that  various  interests  could 
reach  compromises  for  the  overall  good  and 
"be  willing  to  settle  for  a  fair  shake."  • 


COMPLICATED  UNEMPLOYMENT 
BENEFITS  FORMULA 


HON.  DON  BAILEY 

OP  pnnrsYLVANiA 
Vn  THK  HOUSE  OF  REFRESENTATTVES 

Wednesday,  July  21,  1982 

•  Mr.  BAIT. FY  of  Pennsylvania.  Mr. 
Speaker,  another  consequence  of  the 
legislative  changes  enacted  last  year 
by  the  Omnibus  Budget  Reconciliation 
Act  was  felt  this  week.  Maryland  trig- 
gered off  the  Federal-State  extended 
unemployment  benefits  program, 
thereby  denying  extended  unemploy- 
ment benefits  to  many  thousands  of 
workers  who  have  exhausted  their  reg- 
ular unemployment  benefits. 

The  cause  of  Maryland's  triggering- 
off  was  not  that  unemployment  in 
Maryland  is  getting  better.  In  fact. 
Maryland  lost  its  ability  to  pay  ex- 
tended benefits  because  it  failed  to 
meet  the  complex  formula  enacted 
last  year  by  the  Omnibus  Budget  Rec- 
onciliation Act.  In  that  act,  the  Feder- 
al Oovemment  required  the  States  to 
show  a  certain  ratio  of  unemployed 
workers  to  the  State's  total  work 
force.  That  insured  unemplojmient 
rate  must  be  at  least  5  percent,  plus  20 
percent  higher  than  the  average  of 
the  same  period  of  the  previous  2 
years.  In  addition  to  this  higher 
threshold,  however,  the  way  in  which 
the  Insured  unemployment  rats  is  cal- 
culated was  also  changed. 

The  calculation  now  made  does  not 
include  individuals  who  have  exhaust- 
ed their  extended  benefits  or  are  cur- 
rently receiving  extended  benefits.  By 
excluding  these  individuals,  the  in- 
sured unemployment  rate  is  underesti- 
mated and,  as  a  consequence.  States 
like  Maryland  and  Michigan  triggered- 
off  the  extended  benefits  program. 
Other  States  are  expected  to  trigger- 
off  the  program  between  now  and  the 
end  of  the  year.  This  is  not  specula- 
tion, but  a  certainty  since  the  thresh- 
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olds  will  increase  to  6  percent  at  the 
end  of  September. 

Mr.  Speaker,  my  friend  and  subcom- 
mittee chairman,  Harold  Foro,  and  I 
introduced  H.R.  6340  last  May  11  to 
restore  some  realism  and  accuracy  to 
the  term  "insured  unemployment 
rate."  This  bill  will  restore  previous 
law,  whereby  the  insured  unemploy- 
ment rates  was  based  on  the  number 
of  individuals  applying  for  both  regu- 
lar and  extended  benefits.  Using  this 
formulation.  States  will  continue  on 
the  extended  benefits  program  and 
not  trigger-off,  as  have  Maryland  and 
Michigan,  because  of  the  large  per- 
centage of  individuals  who  are  receiv- 
ing extended  benefits  or  have  exhaust- 
ed aU  their  benefits. 

In  the  name  of  fairness  and  equity, 
Mr.  Speaker,  I  encourage  my  col- 
leagues to  support  this  bill  and  pro- 
vide continuity  of  benefits  in  this  time 
of  high  unemployment  and  deep  reces- 
sion. Before  we  begin  consideration  of 
enacting  a  supplemental  unemploy- 
ment benefits  bill,  let  us  make  a 
change  in  the  way  by  which  the  in- 
sured unemployment  rate  is  calculated 
so  that  we  can  insure  that  those  most 
in  need  will  be  helped.* 
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GAVEL  TO  GAVEL:  A  REAL 
CONTRIBUTION 


UMI 


HON.  PAUL  SIMON 

OP  iixucois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

t  Mr.  SIMON.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues 
a  booklet  delivered  to  their  offices 
today.  It  is  entitled  "Gavel  to  Gavel:  A 
Ouide  to  the  Televised  Proceedings  of 
Congress."  and  it  was  produced  by  the 
Benton  Foundation  and  printed  by  the 
Roosevelt  Center  for  American  Policy 
Studies. 

Alan  Green  and  Bill  Hogan,  two 
Washington  journalists  who  have 
studied  and  written  about  this  body, 
and  about  communications  and  the 
media,  have  presented  our  complicated 
lives  in  an  interesting  and  clear  fash- 
ion, so  that  anyone  who  watches  us  on 
C-SPAN  can  better  understand  what 
goes  on  here. 

I  am  particularly  pleased  with  the 
booklet  for  a  niunber  of  reasons,  not 
the  least  of  which  is  that  the  two 
sponsoring  institutions  have  their 
roots  in  Illinois.  The  Benton  Foimda- 
tion  has  grown  from  the  success  and 
interests  of  the  late  Senator  William 
Benton,  one  of  our  most  illustrious 
public  servants  in  this  century.  It  is  an 
innovative  foundation  concerned  with 
communications  and  public  policy. 
Charles  Benton,  its  president,  is  him- 
self an  exceptional  public  servant  who 
has  been  Chairman  of  the  National 
Commission  on  Library  and  Informa- 
tion  Sciences.   Marjorie   Benton   has 


been  a  stalwart  leader  of  many  public- 
spirited  efforts,  including  serving  as 
Chair  of  the  Save  the  Children  Feder- 
ation and  as  the  U.S.  Representative 
to  UNICEF.  I  commend  them  and 
their  board  members  for  their  concern 
and  effort  to  make  this  institution  of 
democracy  better  understood  by  the 
people  of  America. 

The  Roosevelt  Center  is  new,  the 
creation  of  a  young  and  very  success- 
ful Chicago  businessman,  Richard 
Dennis.  While  Mr.  Dennis  is  himself  a 
Democrat,  he  has  insisted  on  a  biparti- 
san board  of  tnistees,  running  the  po- 
litical spectrum  from  John  Culver,  our 
former  colleague,  and  economist 
Lester  Thurow,  to  Laurence  Silber- 
man,  former  Deputy  Attorney  General 
in  the  Nixon  administration  and  then 
Ambassador  to  Yugoslavia. 

The  center  describes  itself  accurate- 
ly as  "a  nonpartisan  institution  taking 
its  name  and  inspiration  from  three 
Roosevelts— Theodore,  Franklin,  and 
Eleanor— who  courageously  addressed 
our  national  future,  brought  clarity  to 
America's  vision  of  itself,  and  thereby 
gave  new  strength  and  direction  to  our 
people."  I  know  some  of  the  Roosevelt 
Center's  leaders  and  expect  great 
things  from  it. 

Both  of  these  institutions  represent 
the  best  of  the  American  tradition  of 
the  independent  sector  working  with 
those  of  us  in  public  life.  I  commend 
to  you  their  booklet,  encourage  you  to 
make  it  available  to  your  constituents, 
and  hope  that  all  citizens  who  watch 
the  House  in  action  on  television  will 
ask  one  of  us  for  a  copy  of  "Gavel  to 
Gavel"  so  that  they  will  better  under- 
stand the  processes  of  this  body.* 


THE  FEDERAL  EXCISE  TAX  ON 
DISTILLED  SPIRITS  SHOULD 
NOT  BE  INCREASED 


HON.  VIC  FAZIO 

OPCAUrOHHIA 
IN  THZ  HOUSE  OP  RKPRCSKHTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  FAZIO.  Mr.  Speaker,  one  of  the 
many  revenue-enhancement  proposals 
being  discussed  in  Congress  Is  raising 
the  Federal  excise  tax  (PET)  on  dis- 
tilled spirits.  Proposals  range  from  in- 
dexing the  FET  to  Inflation  to  dou- 
bling the  tax  rate.  For  sound  and  equi- 
table public  policy  reasons.  Congress 
should  avoid  any  temptation  to  selec- 
tively target  the  distilled  spirits  indus- 
try for  any  tax  increase. 

Distilled  spirits  products  already 
bear  the  highest  tax  burden  in  the 
Nation.  Fully  47  percent  of  typical 
retail  bottle  price  goes  into  Federal, 
State,  and  local  treasuries.  The  Feder- 
al tax  share  of  the  spirits  retail  price— 
26  percent— is  double  the  tax  share  on 
cigarettes,  5  times  that  of  airline  tick- 
ets, 8  times  that  of  gasoline.  4  times 
that  of  beer,  15  times  that  of  wine.  In 


1981,  the  spirits  industry  paid  $6.8  bil- 
lion in  excise  and  other  product  taxes 
to  the  government,  $3.9  billion  to  the 
Federal  Government  alone.  The  Fed- 
eral tax  alone  is  equal  to  taxpayments 
of  nearly  $11  million  each  day  by  this 
industry.  Clearly,  the  distilled  spirits 
industry,  which  pays  income  taxes  and 
social  security  taxes  in  addition  to  this 
tax  burden,  pays  more  than  its  fair 
share  already. 

Any  increase  in  the  FET  will  pre- 
empt a  major  State  revenue  source  at 
a  time  when  the  States  are  being 
asked  to  assume  new  responsibilities 
and  financial  burdens.  While  the  Fed- 
eral excise  tax  on  spirits  has  not  been 
increased  since  1951,  State  tax  rates 
have  increased  substantially.  State 
revenue  per  gallon  of  spirits  has  risen 
by  120  percent  since  1951.  Today  the 
States  are  relying  preponderately  on 
excise  taxes  on  spirits  and  other  prod- 
ucts to  help  eliminate  rising  budget 
deficits.  So  far  this  year,  roughly 
three-fourths  of  the  States  have  pro- 
posed some  kind  of  spirits  tax  in- 
crease. Any  increase  in  the  FET  will 
cost  the  States  excise  revenues  from 
reduced  sales.  Just  as  important,  the 
States  will  find  it  difficult  to  rely  on 
this  tax  source  for  future  revenues  if 
preempted  by  the  Federal  Govern- 
ment. 

Congress  will  not  find  its  revenue-en- 
hancement goals  furthered  greatly  by 
selective  and  punitive  taxation  of  the 
spirits  industry.  The  Distilled  Spirits 
Council  of  the  United  States,  repre- 
senting spirits  manufacturers,  has  esti- 
mated that  a  100-percent  FET  Increase 
would  lead  to  spirits  price  increases  up 
to  50  percent  and  a  consumption  drop 
of  20  to  25  percent.  The  "shock 
impact"  of  such  an  imprecedented  tax 
increase  could  lead  to  even  more  seri- 
ous losses  for  the  industry.  This  in 
turn  means  little  revenue  gain  for  the 
Government.  The  Senate  Finance 
Committee  has  estimated  that  a  100- 
percent  FET  increase  might  bring  In 
about  $2  to  $2.5  billion.  The  Joint  Tax 
Committee  estimated  that  indexing 
the  FET  to  inflation  might  bring  in  a 
mere  $200  million  in  fiscal  year  1983. 
Even  these  figures  probably  are  over- 
estimates, since  the  Government  will 
suffer  lost  revenues  because  of  State 
tax  Increases  that  reduce  sales,  lost 
income  taxes  from  reduced  industry 
profits  and  employment,  and  potential 
illegal  spirits  production.  Further,  if 
spirits  alone  is  targeted  for  a  tax  in- 
crease, this  could  lead  to  consumers 
switching  to  substantially  lower  taxed 
beer  and  wine,  further  reducing  reve- 
nue potential.  These  impacts  are  not 
idle  industry  guesses.  An  80-percent 
tax  increase  in  Australia  in  1978  lead 
to  a  40-percent  spirits  price  increase 
and  a  26-percent  drop  in  consumption. 
Tax  increases  in  the  United  Kingdom 
in  1981  led  to  a  marginal  revenue  in- 
crease—0.6  percent— that  was  one-sev- 
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enteenth  of  what  the  United  Kingdom 
Treasury  predicted.  Denmark,  follow- 
ing a  37-percent  tax  increase  in  1977. 
saw  its  revenues  actually  fall  in  1978 
and,  as  of  1981,  revenues  have  not  yet 
reached  pre-tax-increase  levels.  Such 
unanticipated,  adverse  revenue  effects 
could  occur  in  the  United  States. 

Singling  out  the  spirits  industry  for 
punitive  taxation  also  punishes  the 
thousands  of  industry  workers,  suppli- 
ers, wholesalers,  and  retailers  located 
throughout  the  country  In  a  time  of 
national  economic  distress.  There  are 
an  estimated  826.000  full-time  jobs  in 
the  beverage  alcohol  industry  as  a 
whole,  the  majority  of  them  small  re- 
tailers. There  are  an  estimated  398,000 
business  establishments  which  would 
face  economic  losses,  and  in  some 
cases  bankruptcy,  from  further  tax- 
ation of  spirits.  Even  a  5-percent  loss 
in  jobs  and  business  means  over  40.000 
jobs  and  20.000  businesses  threatened. 

Finally,  no  one  should  delude  him- 
self that  by  raising  the  PET  we  can 
deal  with  the  problem  of  alcohol 
abuse.  The  alcoholic  has  an  illness 
that  does  not  respond  to  economic 
reason.  He  needs  treatment,  not  tax- 
ation. Those  who  use  alcohol  in 
excess,  and  do  not  respond  to  the  legal 
and  social  sanctions  against  misuse, 
are  least  susceptible  to  price  changes. 
It  is  the  roughly  100  million  consum- 
ers who  drink  alcohol  responsibly, 
moderately,  and  legitimately  who  will 
be  impacted  by  a  tax  increase.  Fur- 
ther, excise  taxes  are  regressive  taxes 
which  hit  low-  and  middle-income  fam- 
ilies hardest.  Spirits  are  not  a 
"luxury"  item  consumed  only  by  the 
rich.  Millions  of  low-  and  middle- 
income  Americans  use  spirits  responsi- 
bly and  can  ill  afford  additional  re- 
gressive taxes. 

Past  Congresses,  in  Republican  and 
Democratic  administrations,  have  rec- 
ognized the  inequity  of  excise  taxes 
and  have  eliminated  excise  taxes  on 
many  products.  No  one  is  asking  for 
the  elimination  of  the  excise  tax  on 
spirits.  A  vote  against  a  spirits  tax  in- 
crease is  not  giving  the  industry  a  spe- 
cial tax  break,  it  is  simply  recognition 
that  tne  industry  and  its  consumers  al- 
ready pay  more  than  their  fair  share 
in  taxes.* 


LATEST  GAO  REPORT  CALUS 
CLINCH  RIVER  PROJECT  AN 
IMPORTANT  AND  NECESSARY 
DEVELOPMENT  STEP 


HON.  ROBERT  A.  YOUNG 

OF  MISSOURI 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  July  21.  1982 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  as  a  member  of  the  Science 
and  Technology  Committee,  I  have 
been  deeply  involved  with  the  demon- 
stration and  development  of  the  liquid 


metal  fast  breeder  reactor  (LMFBR). 
Recently  GAO  delivered  a  report  upon 
the  request  by  Chairwoman  Bouqttard 
of  the  Energy  Research  and  Produc- 
tion  Subcommittee  regarding  the 
LMFBR.  This  report  reassesses  the 
GAO  previous  determinations  regard- 
ing the  viability  and  necessity  of  the 
Clinch  River  breeder  reactor  project.  I 
would  like  to  place  in  the  Record  at 
this  time  the  chairwoman's  remarks. 
Remakks  of  Chaibwoman  BonquAHO 

Marilyn  L.  Bouquard.  Chairwoman  of  the 
Subcommittee  on  Energy  Research  and  Pro- 
duction in  the  House,  received  a  OAO 
report  today  entitled  The  Liquid  Metal 
Past  Breeder  Reactor— Options  for  Deciding 
Puture  Pace  and  Direction."  Mrs.  Bouquard 
requested  the  GAO  study  in  November.  1981 
in  order  to  obtain  a  reassessment  of  the 
GAO  previous  determinations  regarding  the 
viability  and  necessity  of  the  Clinch  River 
Breeder  Reactor  Project  (CRBRP).  This 
project  represents  the  principal  demonstra- 
tion plant  focus  with  the  U.S.  Liquid  Metal 
Past  Breeder  Reactor  (LMFBR)  research 
and  development  program. 

The  GAO  examined  its  previous  positions 
on  the  Department  of  Energy's  Breeder  pro- 
gram and  Clinch  River  project  In  terms  of 
three  questions  and  concluded  that: 

"The  important  fact  is  that  a  demonstra- 
tion plant  aJong  the  size  and  scale  of  the 
CRBR  project  is  an  Important  research  and 
development  step.  Once  this  step  is  complet- 
ed the  next  logical  step  would  be  to  follow  it 
at  some  future  time  by  a  commercial  size 
breeder  reactor  such  as  the  proposed  large 
development  plant." 

The  most  important  question  which  the 
GAO  asked  was  "Is  the  Clinch  River  project 
still  an  important  step  in  developing  the 
breeder  option?"  On  this  point.  Mrs. 
Bouquard  cited  the  strong  GAO  endorse- 
ment of  the  Clinch  River  project.  "As  it  has 
in  the  past.  GAO  continues  to  believe  that  a 
Clinch  River-type  demonstration  project  is 
a  necessary  step  in  developing  the  breeder 
option.  If  the  LMFBR  is  to  be  developed  to 
the  point  where  industry  can  use  it.  an  in- 
termediate-sized plant  such  as  the  Clinch 
River  project  is  a  logical  and  prudent  step  to 
gain  important  operational  experience  on 
breeder  reactor  performance,  reliability, 
maintainability,  safety,  environmental  ac- 
ceptability, licensability,  and  economic  fea- 
sibility." 

The  other  two  questions  with  the  GAO 
answers  are: 

(1)  "How  long  can  domestic  uranium  sup- 
plies fuel  conventional  nuclear  reactors? 
Based  on  the  Department's  latest  projec- 
tions on  the  growth  of  nuclear  power  and 
available  domestic  uranium  supplies,  urani- 
um supplies  apptear  adequate  to  fuel  conven- 
tional reactors  well  past  the  year  2020." 

Mrs.  Bouquard  pointed  out  "Thus,  a  com- 
merlcal  deployment  decision  on  the  breeder 
will  have  to  be  made  well  before  2020  and 
this  timing  matches  the  present  construc- 
tion timetable  for  CRBR  with  a  stretched 
out  schedule  for  the  next  breeder  (proto- 
type) plan." 

(2)  "When  will  breeder  reactors  be  eco- 
nomical? The  Department's  most  recent 
study  shows  that  a  commerical  breeder  reac- 
tor would  most  likely  be  economical  in  the 
2025  to  2035  time  frame. " 

On  the  economics  issue,  the  Subcommit- 
tee Chairman  noted  "Low  cost  breeder  de- 
signs require  Clinch  River  as  a  critical  Inter- 
mediate step  to  provide  plant  operating  ex- 
perience for  scaling  up  to  larger  and  more 


economic  systems.  In  fact,  the  GAO  con- 
cludes that  breeders  should  become  econom- 
ical Just  about  the  projected  initiation  date 
for  commercial  deployment,  i.e.,  2025. " 

The  Tennessee  Democrat  also  remarked 
on  the  GAO's  rejection  of  the  option  to  ter- 
minate the  LMFBR  program.  The  report 
sUtes  "In  GAO's  opinion,  the  uncertainty 
Inherent  In  projecting  far  Into  the  future 
persuasively  argues  against  the  termination 
option. "  Mrs.  Bouquard  concluded  with  a 
discussion  of  the  program  options  of  con- 
tinuation under  the  DOE's  present  schedule 
or  the  possibilities  of  restructuring  the  pro- 
gram and  concluded  "I  believe  unless  the 
climate  for  utility  investment  is  changed 
dramatically,  that  the  program  will  be  re- 
structured and  the  logical  way  to  do  this  is 
to  keep  the  CRBR  project  on  schedule  and 
defer  or  stretch  out  the  next  step,  the  Large 
Developmental  Plant  (LDP).  The  GAO  has 
provided  a  service  to  the  Congress  by  point- 
ing out  the  significant  risk  attendant  to 
other  options  for  restructuring  the  pro- 
gram. There  Is  clearly  no  substitute  for 
Clinch  River  as  a  foc\is  for  the  breeder  reac- 
tor technology  program!"* 


SOLIDARITY  WITH  IDA  NUDEL 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  PEPPER.  Mr.  Speaker,  11  years 
ago  Ida  Nudel,  a  courageous  Jew  living 
in  the  Soviet  Union,  sought  permission 
to  emigrate  to  Israel.  She  had  a  dream 
of  rejoining  her  only  family,  her  sister, 
in  a  country  where  she  could  pursue 
her  faith  in  freedom.  In  our  coimtry 
we  have  been  richly  blessed  with  free- 
doms that  we  often  take  for  granted, 
so  much  so  that  it  is  difficult  for  us  to 
believe  that  people  in  other  nations 
are  denied  such  fundamental  liberties. 
We  can  see  how  reprehensible  it  is  for 
the  Soviet  authorities  to  continually 
deny  Ida  Nudel  permission  to  travel  to 
her  spiritual  homeland,  and  as  an  ex- 
pression of  solidarity  with  her  and 
with  all  Jews  kept  in  the  Soviet  Union 
against  their  will,  I  call  upon  Ameri- 
cans to  persist  in  their  criticism  of  the 
repression  which  has  been  inflicted  on 
this  heroic  woman  and  all  who  wish  to 
emigrate. 

Although  the  case  of  Ida  Nudel  is 
well  known  in  the  United  States,  and 
our  leaders  and  citizens  have  publicly 
supported  her  tenacious  efforts  to 
obtain  an  exit  visa,  our  outcry  has 
gone  unheeded  and  Ida  remains  locked 
in  the  Soviet  Union  against  her  will. 
In  1978.  she  was  arrested  for  publicly 
expressing  her  desire  to  emigrate. 
Nearly  4  years  later,  she  was  released 
from  internal  exile  in  Siberia  and 
upon  her  return  to  Russia  has  discov- 
ered that  she  will  not  be  allowed  to 
live  in  Moscow,  where  she  was  raised, 
and  that  she  will  not  be  able  to  attain 
residence  in  any  city.  Since  March,  Ida 
Nudel.  an  educated  economist,  has 
been  homeless  and  unemployed  and 
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reduced  to  the  indignity  of  having  to 
roam  the  countryside  in  search  of  food 
and  a  bed.  Now  is  the  time  for  us  to 
speak  out.  before  the  Soviets  succeed 
in  breaking  her  spirit  and  extinguish- 
ing her  hope". 

As  Americans,  we  cherish  our  free- 
dom to  worship  as  we  please  and  our 
freedom  to  travel.  Ida  Nudel,  who  has 
selflessly  comforted  and  assisted  other 
Soviet  Jews  who  have  attempted  to 
emigrate,  desires  to  know  that  free- 
dom which  is  so  dear  to  us.  And  so  I 
call  upon  the  Members  of  this  body 
and  all  Americans  to  join  me  in  public- 
ly expressing  our  support  for  Ida 
Nudel  by  urging  the  Soviet  authorities 
to  grant  her  an  exit  visa  and  praying 
for  the  long-overdue  fulfillment  of  her 
dream.* 
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WOMEN  IN  COMBAT-HEADING 
FOR  REALITY 


TRIBUTE  TO  THE  187TH  AIR- 
BORNE REGIMENTAL  COMBAT 
TEAM,  THE  "RAKKASANS" 


HON.  WILLIAM  HILL  BONER 

OF  "TKMNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  the  famed  187th  Airborne 
Regimental  Combat  Team,  the  "Rak- 
kasans,"  will  be  celebrating  their  first 
reunion  in  Nashville  this  week.  My 
hometown  is  proud  to  be  the  host  city 
for  this  first-ever  reunion  of  over  500 
Rakkasans  and  their  families. 

The  Rakkasans  were  selected  out  of 
seven  available  airborne  regiments  and 
deployed  to  Korea  In  July  and  August 
1950.  They  served  there  until  the  ar- 
mistice and  were  the  only  American 
airborne  troops  who  fought  in  Korea. 

While  in  combat,  and  particularly 
during  the  two  combat  jumps,  the 
paratroopers  of  the  187th  earned  the 
respect  of  their  fellow  soldiers  and 
allies  and  that  of  the  enemy  as  well. 

Originally,  part  of  the  11th  Airborne 
Division  during  and  immediately  after 
World  War  II.  the  Rakkasans  have 
fought  in  World  War  II,  Korea,  and 
the  3d  Battalion  of  the  187th,  in  Viet- 
nam. The  battle  credits  and  streamers 
on  the  regimental  colors  are  a  testa- 
ment to  the  heroism  of  the  airborne 
soldiers  of  the  U.S.  Army. 

Though  only  recently  organized,  the 
187th  ARCT  Association,  'Rakka- 
sans," already  number  in  excess  of  700 
active  members  and  the  membership  is 
growing  daily.  Dedicated  to  the  preser- 
vation of  the  regimental  traditions 
and  to  the  spirit  of  American  airborne 
forces,  the  Rakkasans  take  their  place 
on  the  roll  of  associations  that  honor 
the  proud  regiments  of  the  U.S.  Army. 

Mr.  Speaker,  Tennessee,  the  Volun- 
teer State,  and  the  city  of  Nashville 
are  proud  to  be  selected  by  these  vet- 
erans as  the  site  of  their  first  reunion, 
and  I  am  proud  to  be  able  to  record 
this  event  for  history.* 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  McDONALD.  Mr.  Speaker,  I 
have  been  inimdated  with  vituperative 
nonsense  over  a  period  of  years  now 
because  of  my  opposition  to  women  in 
combat,  and  in  fact,  in  combat  support 
units.  With  the  exception,  as  I  have 
stated  often  enough,  those  noble 
women  of  the  nursing  profession, 
there  should  not  be  women  in  proximi- 
ty to  the  combat  environment. 

It  appears  that  the  military  is  now 
looking  at  the  reality  of  the  situation, 
and  not  at  the  political  animals,  who 
for  reasons  only  they  know,  continue 
to  expose  the  potential  of  the  women 
of  America  to  get  killed  in  combat. 

Now  comes  a  current,  and  I  must 
say,  honest  article  on  this  situation 
from  Long  Island  Newsday.  issue  of 
June  20,  1982.  The  author,  who  should 
be  commended  for  his  objectivity,  is 
Arnold  Abrams.  There  is  contained 
therein  the  usual  claptrap— for  want 
of  better  terminology— from  the  Na- 
tional Organization  of  Women  (NOW), 
that  President  Reagan  is  carrying  out 
a  wsir  against  women.  Would  that 
Judy  Goldsmith,  spokesperson  of  that 
organization,  volunteer  for  the  next 
Ranger  training  course  at  Fort  Ban- 
ning, in  my  home  State  of  Georgia. 
For  my  part,  just  as  the  saying  was 
true  in  World  War  II  that,  "There  are 
no  atheists  in  the  foxholes  of  Bataan." 
so,  too,  with  the  exception  of  militant 
ignoramuses,  there  should  be  no 
women  in  combat. 

Would  that  my  colleagues  now  seri- 
ously consider  my  bill,  H.R.  976.  that 
would  remove  women  from  the  mili- 
tary academies.  I  do  not  object  to  a 
separate  academy  for  women,  but  on 
examining  the  objective  article  of 
Arnold  Abrams,  and  carrying  It  right 
down  to  elementary  basic  training,  my 
colleagues  will  see,  objectively,  a 
truism  that  cannot  be  denied.  The  hi- 
tide  follows: 

Abmt  Srusm  LnnT  on  Wombt'i  Role 

(By  Arnold  Abrams) 
Four   years   after   officially    integrating 
women  within  Its  ranks,  the  U.8.  Army  ia  re- 
aaaesslng  their  military  role  and  their  effect 
upon  combat  readiness. 

The  far-reaching  review  Is  likely  to  result 
in  a  lower  recruitment  quota  for  females 
and.  more  Important,  greater  restrictions  on 
the  range  of  duties  they  will  be  assigned. 
Those  policy  changes  are  expected  to  be  an- 
nounced by  Oct.  1,  the  start  of  the  next 
fiscal  year. 

Prompting  the  reassessment,  which  in- 
volves various  studies  that  will  go  into  a 
"Women  In  the  Army"  report  due  at 
month's  end,  were  field  commanders'  con- 
cerns about  the  steadily  increasing  presence 
of  female  troops— who  now  account  for 
nearly  10  per  cent  of  the  789,000-member 
service— in  combat-connected  positions. 


Those  concerns  focus  largely,  but  not  ex- 
clusively, upon  the  lack  of  strength  and 
stamina  that  the  Army  says  were  demon- 
strated by  female  soldiers  during  the  past 
decade,  when  their  numbers  climbed  from 
about  17.000  in  1972  to  approximately 
76.000  at  present. 

Army  figures  show  that  the  educational 
and  learning  ability  of  female  soldiers  gen- 
erally exceeds  that  of  male  soldiers.  Howev- 
er, Pentagon  authorities  believe  that  fe- 
males' physical  differences,  coupled  with 
other  problems  related  to  them,  could  prove 
significance  In  combat  conditions.  Although 
women  are  barred  from  battle  units,  they 
are  permitted  to  serve  in  close  support  con- 
tingents—such as  supply,  maintenance, 
medical  and  signal  companies— that  operate 
in  combat  zones  and  are  an  Important  part 
of  the  fighting  effort. 

The  Army  reassessment,  which  also  Is 
likely  to  affect  the  other  services— where 
about  112.000  women  serve  with  more  than 
1  million  men— is  described  by  military 
sources  as  a  long-overdue  measure  designed 
to  produce  a  more  effective  fighting  ma- 
chine. 

"We've  let  the  number  of  women  In  this 
service  grow  like  Topsy  without  taking  a 
hard  look  at  potential  effects,"  said  a  field- 
grade  officer  familiar  with  the  review  proc- 
ess. "It's  not  the  Army's  Job  to  serve  as  a 
social  agency.  However  worthy  the  women's 
movement,  its  goals  are  not  part  of  our  pri- 
mary mission.  Our  concern  should  be 
combat  readiness,  period." 

Feminists,  however,  regard  the  review- 
and  its  likely  results— as  an  assault  upon 
their  cause.  "It  is  outrageous. "  said  Judy 
Goldsmith,  vice  president  of  the  National 
Organization  of  Women.  "It  is  another  ex- 
ample of  the  Reagan  administration's  war 
on  women.  It  is  a  direct  slap  In  the  face  to 
women  already  In  service  and  to  those  con- 
templating a  military  career." 

Also  expressing  unease  over  the  review 
was  MaJ.  Gen.  Mary  Clarke,  who  was  the 
Army's  top-ranking  female  before  retiring 
recently  after  36  years'  service.  "The  duty 
performance  of  the  average  woman  soldier 
is  a  solid,  quality  performance— too  good 
ever  to  return  to  an  all-male  force,  or  a 
force  with  only  a  few  token  women,"  she  as- 
serted In  an  open  letter  to  army  women. 

"The  bottom  line  for  the  Army  Ls  the  mis- 
sion," Clarke's  letter  continued.  "Do  women 
really  contribute  to  mission  readiness? 
Anyone  who  asks  that  question  seriously 
man  or  woman,  needs  to  question  his  or  her 
assumptions  and  prejudices,  and  Instead 
face  facts.  It  Is  the  quality  of  womens  serv- 
ice which  gives  an  affirmative  answer  to  the 
readiness  question." 

According  to  Imowledgeable  military 
sources,  problems  concerning  female  sol- 
diers were  brought  to  the  attention  of  Gen. 
Edward  C.  Meyer,  the  Army  chief  of  staff, 
during  the  past  year.  Meyer's  informants 
were  described  as  "officers  who  felt  secure 
enough  to  level  with  the  boss  about  politi- 
cally sensitive  issues." 

Those  officers,  sources  said,  also  cited  spe- 
cific problems  with  females  and  statistics  to 
support  their  views.  The  problems  included: 
Pregnancy.  As  many  as  10  percent  of 
female  soldiers  are  pregnant  at  any  given 
time. 

Attrition.  About  45  percent  of  females  do 
not  reenlist.  compared  with  32  percent  for 
males. 

Logistics.  That  Includes  the  need  for  sepa- 
rate sleeping  quarters,  toilet  facilities  and 
clothing  patterns. 
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Meyer  reportedly  was  told  that  the  cumu- 
lative effect  of  such  problems,  coupled  with 
the  questions  of  stren^h.  has  reduced 
combat  readiness. 

The  Army's  Initial  response  was  to  order  a 
recruiting  "pause"  to  hold  the  number  of 
women  in  enlisted  and  officer  ranks  at 
about  75.000.  That  decision,  made  last  year, 
represented  a  retreat  from  President  Jimmy 
Carter's  policy,  which  called  for  87.500 
women  in  an  expanded  Army  by  1985. 

Although  Army  officials  discount  any 
direct  connection,  that  pause  came  as  the 
adl-volunteeer  force  started  to  overcome  se- 
rious recruiting  problems— problems  that 
were  partly  alleviated  in  recent  years  by  in- 
creased intake  of  women. 

At  present,  the  combination  of  high  un- 
employment, continuing  recession  aiid  im- 
proved military  pay  has  allowed  recruiters 
to  fulfill  their  quotas  while  complying  with 
Army  educational  standards.  It  also  has  re 
duced  their  reliance  upon  female  volun- 
teers. 

Another  Army  action,  formally  announced 
last  month  but  actually  implemented  at  var- 
ious bases  in  Jsmuary.  was  to  eliminate  co- 
educational companies  in  basic  training. 
Those  units  were  made  all-male  and  all- 
female,  according  to  a  military  spokesman, 
to  "facilitate  the  Army's  toughening  goals 
and  enhance  the  soldierization  process." 

Drill  sergeants  and  training  company  com- 
manders offer  a  simpler  explanation  for 
that  policy  change.  It  is  their  opinion  that 
significant  capability  differences  between 
male  and  female  soldiers  undermine  a  train- 
ing unit's  performance. 

"Everyone  familiar  with  basic  training 
knows  that  a  mixed  unit  invariably  presents 
problems."  said  Capt.  Vandon  Jenerette. 
commander  of  an  all-female  basic  training 
company  at  New  Jersey's  Ft.  Dix.  "The 
girls'  lack  of  physical  ability  holds  the  guys 
back  and  forces  trainers  to  compromise  on 
standards— it's  as  simple  as  that." 

Jenerette  made  that  point  recently  as  his 
company  was  learning  to  handle  live  ammu- 
nition on  Pt.  Dix's  firing  range.  Surround- 
ing him  was  a  group  of  not-so-sharp-shoot- 
ing recruits  describing  their  difficulties. 

"I  couldn't  help  it.  sir. "  said  one  trainee. 
"I  was  so  scared,  my  heart  was  beating  like 
mad.  and  my  hands  wouldn't  hold  still.  And 
every  time  I  fired,  the  gun  jumped  and  my 
eyes  closed." 

Jenerette.  a  15-year  veteran  at  age  33. 
flinched  slightly  but  kept  his  voice  soft  and 
smile  steady.  "Well,  if  you're  going  to  act 
scared.  l)etter  do  it  with  your  eyes  open."  he 
replied.  "Watching  what  you're  shooting  at 
will  give  you  a  better  chance  of  hitting  it." 

Afterward,  the  company  commander  re- 
flected upon  that  conversation.  "If  she  had 
been  a  guy. "  he  said.  "I  would  have  respond- 
ed differently.  I  would  have  stated,  in  no  un- 
certain terms,  that  when  firing,  you  don't 
close  your  eyes  and  you  keep  your  goddamn 
hands  steady.  But  you  can't  talk  that  way  to 
girls.  They  start  crying,  and  you  don't  get 
anywhere. 

Agreeing  with  Jenerette  was  Sgt.  Michelle 
Cork,  a  female  drill  Instructor  who  has  han- 
dled all-female  and  all-male  training  compa- 
nies and  now  works  with  a  male  unit  in  Ft. 
Dix. 

"I'd  prefer  a  male  company  any  time," 
said  Cork,  34,  an  eight-year  veteran.  "Fe- 
males have  too  many  personal  problems  and 
too  many  physical  weaknesses.  Their  tend- 
ency to  get  weepy  doesn't  help  any.  either. " 

A  third  major  Army  measure,  initiated 
earlier  this  year  in  response  to  female-relat- 
ed problems,  was  to  establish  separate  phy- 


sicial  standards— which  will  be  announced 
soon— for  each  of  the  Army's  350  military 
occupation  specialties. 

Although  equally  applicable  to  males  and 
females,  those  standards— which  would  be 
distinctly  higher  for  combat  zone  duties- 
are  expected  to  have  an  appreciably  greater 
screening  effect  upon  women. 

"People  might  think,  for  example,  that 
physical  strength  has  little  to  do  with  a 
medic's  duties,"  said  Lawrence  J.  Korb,  as- 
sistant secretary  of  defense  for  manpower. 
"But  what  happens  If  the  body  of  a  big  sol- 
dier has  to  be  removed  quickly  from  a 
combat  area,  and  a  female  medic  simply  Is 
not  strong  enough?  That  would  create  seri- 
ous problems— which,  by  establishing  strict 
physical  criteria,  is  what  we  want  to  avoid." 

Korb,  *ho  will  review  all  suggested  policy 
changes  and  then  send  his  own  recommen- 
dations to  Defense  Secretary  Caspar  W. 
Weinberger,  denied  any  link  between  the  re- 
assessment process  and  the  Reagan  admin- 
stration's  attitude  toward  feminist  causes. 

"No  government  decision  Is  free  of  politi- 
cal ramifications,"  said  the  42-year-old  Pen- 
tagon official,  who  previously  worked  at  the 
American  Enterprise  Institute,  a  Washing- 
ton think  tank,  and  on  the  Reagan  adminis- 
tration's transition  team.  "But  no  pressure 
has  been  put  on  me  by  the  White  House  or 
the  secretary  of  defense.  I  am  concerned 
with  personnel  and  readiness,  and  my  rec- 
ommendations will  reflect  that  responsibil- 
ity."* 


CAUTION  NEEDED  ON  OVERSEAS 
MILITARY  COMMITMENT 


HON.  PAUL  SIMON 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  the  excel- 
lent magazine.  "World  Press  Review," 
which  reprints  articles  and  comments 
from  newspapers  and  magazines 
around  the  world,  has  an  article  in  a 
recent  edition  by  Christian  d'Epenoux 
which  appeared  in  the  newsmagazine 
"L'Express"  of  Paris. 

It  is  about  the  Sudan. 

It  talks  abut  the  President  Gaafar 
Nimeiri  and  the  country  of  Sudan,  the 
largest  country  geographically  in  all  of 
Africa. 

President  Nimeiri  has  shown  coura- 
geous leadership  and  has  been  a  good 
friend  of  the  United  States  and  stabili- 
ty in  the  Middle  East. 

But  in  the  article  there  is  one  sen- 
tence that  our  policymakers  ought  to 
be  aware  of,  and  somehow  or  not,  it 
says:  "But  a  highly  visible  American 
presence,  with  its  military  assistance 
mission  and  large  contingent  of 
oilmen,  could  play  into  the  hands  of 
the  opposition." 

It  was  not  too  long  ago  when  the 
Sudan,  along  with  Egypt,  was  consid- 
ered to  be  In  the  Soviet  orbit. 

President  Nimeiri  is  not  a  puppet  of 
the  United  States  nor  of  any  other 
coimtry.  but  is  fiercely  independent 
and  we  want  him  and  the  Sudan  to 
stay  that  way. 
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But  those  who  want  to  put  American 
troops  or  American  Embassy  person- 
nel too  visibly  around  the  world  do  a 
disservice  to  these  countries.  Uncle 
Sam  is  not  uniformly  admired  and  re- 
spected. 

We  simply  need  to  look  to  Libya  and 
her  current  difficulties  and  remind 
ourselves  that  a  formerly  friendly 
regime  in  Libya  was  toppled,  many 
people  believe,  because  of  the  presence 
of  an  American  military  base  in  that 
country. 

Let  us  do  what  we  can  to  give  help  to 
stabilize  the  Middle  East.  But  let  us  do 
it  in  a  low-key  way. 

CFrom  the  World  Press  Review.  May  1982] 

Strains  in  thx  Sudan:  A  Western  Ally's 

Travails 

(By  Christian  d'Epenoux) 

The  saying,  "patient  as  a  Sudanese."  is  ap- 
propriate: Any  other  country  In  a  similar 
condition  would  long  since  have  exploded, 
but  not  the  Sudan.  This  immense,  parched 
land  of  500  tribes— seventeenth  among  the 
world's  poorest  countries  and  a  sensitive 
flank  of  the  Red  Sea  beside  the  Horn  of 
Africa— remains  united  in  its  resignation. 

At  regular  intervals  the  country  runs  out 
of  money  for  oil.  Without  oil  the  economy 
approaches  collapse.  Lending  countries 
grudgingly  continue  sending  aid  and  the 
government  manages  to  scrape  through. 
Prance's  Elf  Aqultalne  has  Invested  heavily 
in  oil  exploration  in  the  Sudan,  but  produc- 
tion—If it  materializes— is  not  expected  until 
1989. 

How  much  longer  can  President  Oaafar 
Nimeiri- fifty-two  but  prematurely  aged  by 
Illness  and  the  crushing  weight  of  his 
burden— keep  this  bracked  edifice  standing? 
Nimeiri  has  escaped  almost  a  dozen  assassi- 
nation attempts  and  two  failed  coups  d'etat 
in  the  past  thirteen  years.  Libyan  Col. 
Muammar  Gaddafi  has  named  Nimeiri  to  be 
killed,  and  every  night  Tiipoll  radio  urges 
the  Sudanese  to  rebel  against  alleged  cor- 
ruption and  privilege. 

Last  January  it  seemed  that  a  groundswell 
would  sweep  everything  away;  austerity, 
popular  discontent,  and  pollticiU  crisis  made 
ail  explosive  combination.  The  Internation- 
al Monetary  FmtA  (IMF)  warned  sternly 
that  the  Sudan  would  receive  no  new  ad- 
vances without  serious  fiscal  reform.  Ni- 
meiri eliminated  state  subsidies  for  basic 
commodities— oil,  sugar,  flour— and  prices 
skyrocketed. 

In  December  the  government  had  gone  a 
step  too  far:  It  reduced  students'  stipends 
for  trips  to  their  homes.  In  early  January 
Khartoum  University  students  marched 
through  the  city  burning  shops  and  over- 
turning cars.  For  the  first  time  the  demon- 
strations took  a  decidedly  zenophobic  turn 
against  the  IMF  and  the  U.S..  whose  cultur- 
al center  was  stoned.  But  the  army  inter- 
vened, the  capital's  four  universities  were 
closed,  and  order  was  restored. 

During  the  next  week  the  provinces  erupt- 
ed. About  fifty  died  in  clashes  ii.  a  dozen 
cities.  On  Jan.  13.  the  violence  subsided  as 
suddenly  as  it  had  come. 

Many  believed  the  shaken  president  would 
preach  detente.  Instead  he  summoned  pro- 
vincial governors,  ministers,  party  digni- 
taries, and  military  leaders  to  his  offices  to 
discuss  his  policies.  Perceiving  ambition 
among  the  squabbling  officials  and  inso- 
lence among  the  military  leaders  who  ques- 
tioned his  repressive  austerity  measures.  Ni- 
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melrl  dismissed  'Vice  President  and  Defense 
Minister  Abdel-Majid  Khalil.  the  Politburo 
and  Central  committee  members,  and  other 
party  prln'*ipals.  He  also  retired  twenty-two 
military  officers. 

Against  this  troubled  landscape  problems 
in  southern  Sudan  acquired  new  salience.  In 
1972  Nimeiri  had  ended  a  seventeen-year  re- 
bellion that  pitted  the  Moslem  and  Arab 
North  against  the  animist.  Christian,  and 
African  South.  Today  the  South  appears  to 
hold  the  country's  most  promising  oil  re- 
serves, and  Southerners  accuse  Khartoum 
of  seeking  to  appropriate  the  treasure  by  re- 
adjusting provincial  borders. 

Who  would  want  to  fish  in  these  troubled 
waters?  The  young  officers  are  said  to  be 
too  preoccupied  with  their  promotions  and 
fringe  benefits.  Their  ranks  are  padded  with 
officers  from  Egypt— the  privileged  ally  and 
protector— who  would  not  hesitate  to  come 
to  the  regime's  assistance.  But  in  many  re- 
spects the  army  remains  a  mystery. 

The  Moslem  Brotherhood,  active  In  the 
university,  has  t>een  skillfully  neutralized  at 
higher  levels:  Three  members  are  in  the 
government.  But  a  highly  visible  American 
presence,  with  its  military  assistance  mis- 
sion and  large  contingent  of  oilmen,  could 
play  into  the  hands  of  the  fundamentalists. 

The  Mahdists.  with  three  to  four  million 
faithful  in  a  population  of  18  million,  consti- 
tute the  strongest  potential  opposition. 
Saadek  al-Mahdi,  a  descendent  of  their 
founder,  led  a  bloody  uprising  backed  by 
Gaddafi  in  1976.  Nimeiri  has  since  pardoned 
him,  but  this  intelligent  and  learned  man 
again  is  restless— as  if  awaiting  his  hour. 

To  keep  control  Nimeiri— with  the  finan- 
cial support  of  the  West  and  the  Gulf 
states— must  maintain  an  exhausting  vigi- 
lance. That  would  become  impossible  were 
the  domestic  truce  broken.* 


PRESIDENTS  POUCIES 


HON.  ANDY  IRELAND 

OF  FLuRlDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.  IRELAND.  Mr.  Speaker,  as  a 
part  of  the  President's  policies  to 
effect  Soviet  actions  toward  the  Polish 
people,  the  administration  is  consider- 
ing various  options  regarding  the  grain 
sales  to  the  Soviet  Union.  I  think  it's 
Important  that  each  of  us  become  fa- 
miliar with  the  issues  surrounding  this 
important  and  controversial  foreign 
policy  issue.  Therefore.  I  am  submit- 
ting the  following  letter  to  Business 
Week  by  Mr.  Richard  A.  Lenon.  the 
chairman  and  chief  executive  officer 
of  the  International  Minerals  and 
Chemical  Corp.  regarding  this  matter. 
I  know  that  you  and  our  colleagues 
will  find  this  information  very  helpful. 
International  Minerals 

&  Chemical  Corp.. 
Northbrook.  ni.  July  8.  1982. 
Mr.  John  L.  Cobbs. 

Editor.  Business  Week.  McGraxc-HiU  Build- 
ing. Avenue  of  the  Americas,  Netc  York, 
N.Y. 
Dear  Mr.  Cobbs:  Your  editorial  "A  rough, 
right  decision"  (July  5)  calls  for  an  embargo 
on  future  grain  sales  to  the  Soviet  Union. 
Such  a  step  would  be  a  major  add-on  to  the 


burden  already  draped  around  the  shoul- 
ders of  the  U.S.  farmer  and  the  domestic  ag- 
ricultural conununity  generally.  It  Is  unlike- 
ly that  any  Intended  message  would  be 
heard;  our  allies,  with  their  more  pragmatic 
export  policies,  could  be  expected  to  smile, 
shrug,  and  go  atx)ut  their  business,  while 
the  Soviets  would  turn,  as  before,  to  other 
readily  available  sources. 

Much  of  the  nearly  $1  trillion  investment 
in  U.S.  agriculture  has  been  made  on  the 
premise  that  upwards  of  40  percent  of  crop 
output  would  be  sold  into  export  markets. 
Unfortunately,  this  country's  growth  in 
share  of  international  agricultural  markets 
has  come  to  a  halt,  and  our  use  of  embargos 
as  a  political  tool  has  contributed  greatly  to 
the  problem. 

Looking  at  the  most  recent  one.  the  1980/ 
81  Russian  grain  embargo,  a  study  by 
Schnittker  Associates  estimates  that  this 
action  cost  our  country  $11.4  billion  in  na- 
tional output,  almost  310,000  Jobs,  and  $3.1 
billion  in  personal  income— plus  several  bil- 
lions more  in  direct  government  costs.  The 
ill  effects  still  linger  in  product  oversupply 
and  international  uncertainty  as  to  the  reli- 
ability of  the  U.S.  as  a  supplier. 

We  will  applaud  and  support  firm  U.S. 
economic  actions  for  constructive  purposes, 
but  an  embargo  on  grain  to  the  Soviets 
would  be  counterproductive— ineffective 
abroad,  and  severely  damaging  to  the  Amer- 
ican farmer,  struggling  to  survive  in  an  al- 
ready difficult  economic  situation. 
Sincerely, 

Richard  A.  Lenon. 

Chairman. 
[From  Business  Week,  July  5.  19821 
A  Rough.  Right  Decision 
The  U.S.  will  pay  a  substantial  price  for 
the  Reagan  Administration's  decision  to  t>an 
European  licensees  of  U.S.  companies  from 
selling  oU  and  natural  gas  equipment  to  the 
Soviet  Union  (page  21).  But  it  is  a  price  that 
has   to   be   paid   if   our   repeated   protests 
against    the   continued    repression    of   the 
Polish  people  are  to  have  any  sut>stance. 
The  decision,   although   It  will  disappoint 
some  U.S.  business  interests  and  anger  some 
allies,  deserves  suppori. 

The  immediate  target  of  the  new  ban  is 
the  Soviet  plan  for  a  3.700-mi.  pipeline  to 
transport  natural  gas  from  Siberia  to  West- 
em  iiurope  and  thus  earn  badly  needed  for- 
eign exchange.  General  Electric  Co.  has  li- 
censed four  European  companies  to  build 
compressors  with  an  advanced  type  of  rotor 
for  the  pipeline.  The  Administration's  refus- 
al to  allow  sale  of  this  and  other  equipment 
to  the  Soviets  will  delay  the  pipeline  several 
years  or.  some  experts  think,  kill  it  alto- 
gether. 

The  ban  clearly  adds  to  existing  strains 
between  the  U.S.  and  ite  allies  and  may 
cause  more  difficulties  in  resolving  differ- 
ences on  such  matters  as  export  credits  and 
subsidized  European-made  steel  being  sold 
in  the  U.S.  But  if  the  U.S.  had  permitted 
the  equipment  sales  to  go  forward,  why 
would  the  Soviets  have  taken  this  country's 
future  protest*  over  Poland.  Afghanistan,  or 
other  Communist  outrages  any  more  seri- 
ously than  they  have  taken  past  ones?  Six 
months  have  gone  by  since  the  crackdown 
in  Poland,  and  as  the  President  says,  "little 
has  changed."  In  this  context  the  ban  adds 
a  welcome  measure  of  credibility  to  U.S. 
policies.  The  Administration  now  ought  to 
strengthen  Its  stand  by  imposing  an  embar- 
go on  future  grain  sales  to  the  Soviet  Union. 
This  action  would  demonstrate  to  our  allies 
that  they  are  not  being  asked  to  carry  a  dis- 
proportionate burden  and  to  the  Soviets 


that  their  aggressive  behavior  will  bring 
penalties,  not  just  words.* 


THE  PLIGHT  OF  EVGENII 
CHUDNOVSKY 


HON.  GERRY  E.  STUDDS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  STUDDS.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  to  participate  in 
the  Congressional  Vigil  for  Soviet 
Jewry. 

The  Congressional  Vigil  is  a  chance 
for  us  all  to  join  voices  in  protest 
against  the  gross  violations  of  human 
rights  in  the  Soviet  Union.  The  free- 
dom to  choose  one's  place  of  residence 
and  allegiance  is  the  most  basic  and 
fundamental  of  civil  liberties.  To  deny 
this  right— as  the  Soviet  Union  has  re- 
peatedly done  by  refusing  emigration 
visas  to  Soviet  Jews— is  to  demand  the 
attention  and  condemnation  of  free 
peoples  everywhere. 

There  are  hundreds  of  Soviet  Jews 
who  currently  find  themselves  in  the 
unenviable  predicament  of  being  mis- 
treated in  their  home  country  and  yet 
not  allowed  to  leave.  Today  I  would 
specifically  like  to  address  the  plight 
of  one  of  these  men— a  Evgenii  Chud- 
novsky  of  Kharkov. 

Mr.  Chudnovsky  was  a  research 
physicist  at  Kharkov  State  University 
prior  to  applying  for  permission  to 
emigrate  in  1979.  Mr.  Chudnovsky  had 
received  an  invitation  to  join  his  uncle 
in  Israel  for  a  "reunification  of  the 
family."  Thus  planning  to  relocate  his 
family  in  the  Holy  Land.  Mr.  Chud- 
novsky applied  for  emigration  visas  for 
himself,  his  wife  Marina,  and  their  9- 
year-old  daughter  Yulia.  The  visas 
were  denied  to  the  Chudnovskys  on 
the  grounds  of  "insufficient  kinship" 
with  their  relatives  abroad. 

Since  the  time  of  his  unsuccessful 
visa  application,  Mr.  Chudnovsky  has 
been  barred  from  scientific  libraries, 
forbidden  to  continue  his  physics  tuto- 
rials, and  banned  from  publication  in 
any  Soviet  scientific  journal.  Marina's 
English  lessons  are  now  the  Chud- 
novskys' only  source  of  income. 

As  a  result  of  Mr.  Chudnovsky's  ef- 
forts to  establish  a  Jewish  University 
for  young  Soviet  refuseniks.  his  tele- 
phone has  been  disconnected,  his 
house  searched  and  ransacked,  and 
many  of  his  papers  and  belongings 
confiscated.  All  of  this  has  had  a  dev- 
aistating  impact  on  Evgenii  Chud- 
novsky's health.  Several  months  ago, 
at  the  young  age  of  33,  Chudnovsky 
had  a  severe  heart  attack  from  which 
he  has  not  yet  fully  recuperated. 

Evgenii  Chudnovsky  and  his  family 
have  faced  extraordinary  suffering, 
yet  they  are  not  alone  in  t>earing  the 
brunt  of  such  religious  persecution. 
Many  Jewish  leaders  unable  to  leave 
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the  Soviet  Union  are  currently  being 
harrassed  for  their  involvement  in  reli- 
gious organizations.  As  morally  re- 
sponsible and  concerned  individuals, 
we  must  make  every  effort  to  let 
Soviet  leaders  know  that  we  deplore 
these  violations  of  human  rights.  I  am 
sure  that  my  colleagues  would  like  to 
join  me  in  beseeching  the  Soviet 
Union  to  grant  visas  for  Evgenii  Chud- 
novsky  and  his  fellow  Jewish  refuse- 
niks,  and  to  discontinue  such  policies 
of  oppression  and  abuse.* 


ABORTION  AND  THE 
HIPPOCRATIC  OATH 


REVENUE  ENHANCEMENTS 


HON.  CARROLL  HUBBARD,  JR. 

or  KEimjCKY 
Hf  TH£  HOUSE  OF  R£PR£SENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  as  we 
deal  with  the  budget  reconciliation 
process  with  the  House  committees 
making  headway  toward  the  goals  set 
in  the  fiscal  1983  budget  resolution,  a 
constituent  of  mine,  Dan  Leslie,  of 
Kirksey.  Ky..  has  written  me  a  very 
thoughtful  letter,  expressing  his 
strong  opposition  to  increasing  taxes.  I 
believe  Mr.  Leslie's  letter  is  one  which 
should  be  shared  with  my  colleagues 
and  I  wish  to  do  so  at  this  time.  The 
letter  follows: 

May  13.  1982. 
Congressman  Carkoll  Hubbard. 
Mayfield.  Ky. 

Dear  Mr.  Hubbard:  I  have  written  to  you 
earlier  and  appreciate  your  reply  and  con- 
cern. However,  after  listening  to  the  Presi- 
dent's speech  and  the  Democratic  response 
on  Thursday.  April  29.  1982.  I  feel  I  must 
remind  you  and  your  colleagues  of  my  and 
my  family's  stand  in  reference  to  the 
budget. 

I  am  still  greatly  upset  by  the  tax  cut 
Congress  voted  for  themselves,  but  angered 
by  the  talk  of  more  taxes  for  the  people 
who  are  willing  and  able  to  work  to  support 
this  country.  It  seems  to  me  that  raising  or 
adding  any  taxes  will  only  add  to  the  de- 
pression of  the  existing  taxpayers.  What  is 
both  wanted  and  needed  is  some  relief  or  aid 
to  the  tax  ridden  people  of  America. 

I  realize  I  do  not  understand  all  the  prob- 
lems and  pressures  you  have  concerning  the 
new  budget,  but  I  do  understand  my  own 
problems  and  higher  taxes  would  only  in- 
crease them.  I  also  realize  we  must  all  share 
some  of  the  suffering  and  hard  times  of  this 
recovery.  I  Just  feel  that  we.  the  taxpayers, 
do  our  suffering  each  time  we  look  at  the  30 
to  35  percent  deducted  from  our  checks 
which  we  seem  to  have  no  control  over. 

Please  sir  do  not  picture  me  as  a  doom  and 
gloom,  hard-hearted,  person.  I  tun  not.  I 
thank  God  every  day  for  the  privilege  of 
living  in  this  great  country.  All  I  ask  for  is 
some  overdue  consideration  of  the  taxpay- 
ing  public. 

Sincerely  yours. 

Dan  Leslie. 
Tax  Paving  Ajnerican-m 


HON.  LARRY  McDONALD 

or  GEORGU 
IN  THX  HOUSE  OF  RXFRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  MCDONALD.  Mr.  Speaker, 
being  a  physician,  as  well  as  a  Member 
of  this  House.  I  would  like  to  bring  a 
matter  of  utmost  importance  to  the  at- 
tention of  my  colleagues.  The  Hlppo- 
cratic  Oath  has  been  the  guiding  influ- 
ence to  physicians  since  at  least  300 
years  before  the  birth  of  Christ.  Hip- 
pocrates, considered  the  Father  of 
Medicine,  in  that  oath  stated  in  part: 
.  .1  will  not  give  a  woman  a  pessary 
to  produce  alwrtion." 

It  appears  that  in  this  latter  half  of 
the  20th  century,  humanist  moral-less 
practitioners  of  murder  of  the  unborn 
child  are  attempting  to  revise  the  cen- 
turies old  solemn  Oath  of  Hippocrates. 
God  forbid  if  these  murderers  succeed. 

On  June  24,  1982,  John  F.  McManus, 
in  his  column,  "The  Birch  Log"  took 
to  task,  those  who  would,  and  are, 
doing  their  best  to  conveniently  revise 
the  Oath  of  Hippocrates.  Mr. 
McManus'  colunui  dealing  with  this 
attempt  at  a  recent  graduation  of  med- 
ical degree  students  at  Tufts  Universi- 
ty in  Massachusetts  is  presented  for 
the  benefit  of  my  colleagues  and  inter- 
ested physicians  who  continue  to 
follow  the  "true"  oath.  Article  follows: 
The  Birch  Loc— The  Oath  or  Hypocrites 

BEXjfoiTT,  Mass.— The  celebrated  Greek 
physician  Hippocrates  who  lived  from  460  to 
380  B.C.  is  recognized  as  the  Father  of  Med- 
icine. Works  attributed  to  him  are  the 
oldest  medical  writings  still  in  existence.  Al- 
though these  technical  treatises  make  inter- 
esting reading  today,  the  fame  attached  to 
his  name  derives  not  from  whatever  medical 
procedures  he  recommended,  but  from  the 
regimen  of  medical  ethics  he  permed  in  his 
remarkable  "Hippocratic  Oath." 

What  Hippocrates  gave  to  the  world  pro- 
vides solid  proof  that  both  an  exemplary 
code  of  conduct  and  a  lofty  professional 
ideal  characterized  the  medical  profession 
even  from  his  day.  That  code  or  ideal  can  be 
summarized  best  in  the  simple  dictum:  'Do 
no  harm!"  A  doctor  has  always  been  expect- 
ed to  be  a  purifier,  not  a  contamlnator;  a 
healer,  not  a  wounder;  a  life-giver,  not  a 
killer.  Because  doctors  swore  allegiance  to 
the  Hippocratic  Oath,  their  profession  de- 
servedly earned  noble  reputation. 

abortion  PROSCRIBED 

The  Oath  has  only  a  few  specific  prohibi- 
tions in  its  less  than  300  words.  These 
appear  as  follows:  I  will  give  no  deadly  medi- 
cine to  any  one  if  asked,  nor  suggest  any 
such  counsel;  and  In  like  maimer  I  will  not 
give  a  woman  a  pessary  to  produce  abortion. 

How  significant  that  the  once-sacred  Hip- 
pocratic Oath  would  condemn  not  only  the 
practice  of  abortion  but  also  the  mere  sug- 
gestion of  it. 

But  these  are  enlightened  times,  and 
today  in  the  United  Sutes  the  most 
common  surgical  procedure  is  legal  abor- 
tion. The  shocking  statistics  Include  the 
snuffing  out  of  the  lives  of  three  unborn  in- 


fants per  minute.  182  per  hour  4.383  per  day 
and  1.600.000  per  year. 

oath  itselp  destroyed 

It  is  only  a  minority  of  physicians  who 
have  become  doctors  of  death.  But  by  turn- 
ing on  an  oath  that  ermobled  their  profes- 
sion, they  have  disgraced  It.  As  might  be  ex- 
pected in  a  profession  that  allows  for  such 
horror,  those  who  sanction  abortion  have 
even  arranged  to  destroy  the  oath  Itself. 

At  the  May  30th  Tufts  University  com- 
mencement in  Medford.  Massachusetts,  the 
151  recipients  of  medical  degrees  swore  a  re- 
vised and  shortened  oath  which  the  Univer- 
sity had  the  boldness  still  to  label  "The  Hip- 
pocratic Oath."  The  corresponding  passage 
In  this  new  version  reads:  "...  I  will  exer- 
cise my  Art.  solely  for  the  cure  of  my  pa- 
tients and  the  prevention  of  disease  and  will 
give  no  drugs  and  perform  no  operation  for 
a  criminal  purpose  and  far  less  suggest  such 
thing." 

The  practice  of  abortion  is  not  mentioned. 
In  Its  place  we  find  that  these  new  doctors 
have  sworn  only  to  avoid  those  operations 
which  have  "a  criminal  purpose."  If  the  law 
allows  for  abortion,  then  the  taking  of  a  life 
Is  not  a  crime  even  if  Hippocrates  himself 
thinks  It  Is.  Since  the  Father  of  Medicine 
was  not  enlightened  enough  to  understand 
this,  his  oath  shall  be  revised  to  allow  for  le- 
galized murder  of  the  unborn.  Following  on 
this  principle,  some  doctors  obviously  could 
be  persuaded  to  murder  the  aged,  the  Infirm 
or  the  socially  or  politically  unwanted— if 
doing  so  were  made  legal.  The  revision 
should  be  called  "The  Oath  of  Hypocrites." 

Tufts  University  medical  graduates  used 
this  oath  for  the  first  time  in  1982.  Officials 
at  the  school  say  that  It  originated  in  1981 
at  Duke  University,  and  the  Tufts  Class  of 
1982  chose  It  from  several  possible  oaths 
and  declarations.  A  1957  Tufts  Medical 
School  graduate  wHo  noticed  the  dramatic 
change  expressed  his  dismay  over  the 
matter  to  us.  He  called  the  entire  abortion 
issue  "the  Achilles  heel  of  the  liberals" 
which  might  be  their  undoing.  Coming  from 
a  man  who  formerly  delighted  in  being 
called  a  liberal,  we  considered  a  small  sign 
of  hope  for  the  future.* 


UNDERCUTTING  U.S.  INTERESTS 
AT  THE  WORLD  BANK 


HON.  JERRY  M.  PATTERSON 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
World  Bank  has  served  U.S.  interests 
well  since  its  creation  at  the  Bretton 
Woods  conference  in  1944.  The 
Reagan  administration  reaffirmed 
U.S.  support  for  the  World  Bank  in  its 
recent  report,  "U.S.  Participation  in 
the  Multilateral  Development  Banks 
In  the  1980s. " 

Unfortunately,  the  United  States  is 
falling  behind  in  its  contributions  to 
the  World  Bank's  soft  loan  window, 
the  International  Development  Asso- 
ciation—IDA.  As  a  result,  IDA  has 
been  forced  to  reduce  sharply  its  lend- 
ing levels  to  its  recipients,  the  poorest 
nations  on  Earth. 

In  an  article  published  in  the  Chris- 
tian Science  Monitor  on  July  4,  1982, 
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Catherine  Gwin  warned  that  U.S.  In- 
terests could  be  seriously  compromised 
if  we  continue  to  fail  to  make  good  on 
our  IDA  pledge.  U.S.  commercial  and 
economic  interests  could  suffer  if 
growth  rates  in  the  developing  world 
slow  and  the  demand  for  our  exports 
contracts.  Our  ability  to  influence  the 
policy  of  the  World  Bank  could  also 
diminish. 

The  dangers  Ms.  Gwin  is  alerting  us 
to  are  real  and  pressing.  I  include  her 
article  in  the  Record. 
(Prom  the  Christian  Science  Monitor,  July 

14.  1982] 

The  Price  op  Going  it  Alone  in  the  World 

Bank 

(By  Catherine  Gwin) 

Current  United  States  policy  toward  the 
world  Bank  lacks  the  support  of  America's 
economic  allies  and  diminishes  Its  influence 
over  the  course  of  international  financial 
cooperation. 

The  immediate  cause  of  this  isolation  is 
Washington's  failure  to  meet  its  part  of  an 
Internationally  negotiated  refunding  of  the 
International  Development  Association 
(IDA)  for  the  period  1981-83.  IDA  is  the 
"soft  loan  window"  of  the  World  Bank 
which  makes  Interest-free.  50-year  loans  to 
the  world's  poorest  countries.  Although 
Congress  authorized  the  full  three-year. 
$3.24  billion  contribution,  it  appropriated 
significantly  less  in  1981  and  1982  than  the 
US  pledged  and  now  plans  to  stretch  out 
payment  of  the  remainder  due  past  1983. 

Other  donors  disapprove.  Therefore,  de- 
spite a  burdensharlng  provision  In  the  IDA 
replenishment— whereby  a  cutback  by  one 
major  donor  would  be  matched  by  cutbacks 
by  others— several  countries  have  recently 
broken  with  US  policy  and  have  committed 
to  their  full  1982  IDA  installments. 

Opposition  of  others  to  recommendations 
In  a  recent  US  goverrmient  report  on  the 
World  Bank  and  other  multilateral  develop- 
ment banks  is  a  second  reason  for  America's 
growing  isolation  and  declining  influence. 
Despite  a  generally  favorable  assessment  of 
the  performance  of  these  Institutions,  the 
report  proposes  that  the  US  reduce  in  real 
terms  future  contributions  to  the  "soft  loan 
windows"  of  the  banks:  and  phase  out  ptdd- 
In  capital,  which  would  limit  future  expan- 
son  of  the  bank's  lending  capacities.  To 
offset  these  measures,  the  report  recom- 
mends ways  that  the  bank  might  strengthen 
its  role  as  a  catalyst  for  greater  private 
flows  to  developing  countries.  Desirable  as 
that  catalytic  function  might  be.  It  cannot 
yield  substantially  increased  resources  for 
development  in  the  near  term. 

In  both  making  the  IDA  cutbacks  and 
drafting  the  recent  report,  the  U.S.  seems  to 
have  been  too  quick  to  assume  that  other 
major  donor  countries— faced,  like  the  U.S.. 
with  budgetary  constraints— would  welcome 
significant  reductions  in  resource  transfers 
and  in  the  World  Bank's  role.  Although  It  is 
now  too  late  to  affect  the  1983  foreign  as- 
sistance budget,  it  is  worth  considering  the 
costs  of  the  cur-ent  course  of  action  to  U.S. 
national  interests.  It  is  also  worth  consider- 
ing how  to  limit  the  damage. 

At  a  minimum,  the  U.S.'s  actions  reduce 
the  economic  benefits  it  derives  from  the 
processes  of  economic  growth  and  develop- 
ment helped  by  World  Bank  loans.  Consider 
two  points.  Every  dollar  from  the  U.S.  lever- 
ages some  S15-$20  in  development  finance 
from  the  World  Bank,  which  borrows, 
against  contributions,  from  the  private  mar- 
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kets  in  order  to  lend  to  developing  coun- 
tries. These  countries  are  today  the  fastest 
growing  markets  for  U.S.  goods  and  services. 
Moreover.  U.S.  firms  secure  a  large  share  of 
the  contracts  offered  under  bank  loans— 
$6.4  billion  in  contracts  to  U.S.  businesses 
for  $935  million  in  total  U.S.  contributions 
to  the  bank. 

Washington's  present  course  may  also  di- 
minish the  likelihood  that  bank  financing 
will  continue  to  suit  U.S.  foreign  policy  in- 
terests. Over  the  years,  the  World  Bank  has 
promoted  economic  development  policies 
supportive  of  a  free,  open,  and  stable  world 
economy.  It  is  in  the  U.S.  interest  that  these 
policies  be  continued,  and  a  dynamic  World 
Bank,  able  to  help  countries  finance  and 
manage  economic  adjustment,  growth,  and 
the  elimination  of  abject  poverty.  Is  one  of 
the  best  means  for  encouraging  that.  More- 
over, today's  largest  World  Bank  borrowers 
are  countries  of  importance  to  America. 

Finally,  current  policy  undercuts  Ameri- 
can ability  to  influence  World  Bank  oper- 
ations at  a  time  when  reforms  are  needed  to 
respond  to  changing  International  economic 
relations.  The  administration  wants  World 
Bank  resources  to  be  redirected  and  re- 
served for  countries  that  have  not  benefited 
from  the  direct  expansion  of  private  bank 
lending.  The  administration  also  wants  the 
bank  to  do  more  to  encourage  countries  to 
adopt  sounder  macroeconomic  policies. 
These  are  important  issues.  But  the  U.S.  no 
longer  carries  sufficient  weight  in  the  bank 
to  enforce  it  views. 

After  three  decades  of  playing  a  dominant 
role  in  the  bank,  the  U.S.  has  let  the  gap 
narrow  between  Its  share  of  contributions 
and  votes  and  the  shares  of  others.  This  is 
an  appropriate  response  to  the  increased 
economic  importance  of  others. 

However,  if  the  U.S.  is  not  to  forgo  as  well 
Its  ability  to  exert  constructive  influence,  it 
must  neither  unilaterally  back  out  of  inter- 
nationally negotiated  agreements  nor  try  to 
dictate  reforms. 

Instead  of  either  paying  the  piper  and 
calling  the  tune  or  going  it  alone,  the  VS. 
should  learn  to  exercise  leadership  in  the 
pursuit  of  common  goals.  And,  as  a  modest 
Indication  of  the  ability  to  do  that.  Wash- 
ington should  commit  itself  to  make  good 
on  Its  IDA  pledge  by  no  later  than  1984.* 


MODIFICATION  TO  SYNAR 
AMENDMENT  TO  H.R.  6030 


HON.  MIKE  SYNAR 

OP  OKLAROMA 
IN  THE  HOUSE  OF  RXPRKSENTATIVXS 

Wednesday,  July  21,  1982 

•  Mr.  S"yNAR.  Mr.  Speaker,  on 
Monday,  July  19,  1982,  I  Inserted  In 
the  Extensions  of  Remarks  section  of 
the  Congressional  Record  a  state- 
ment explaining  an  amendment  I 
Intend  to  offer  to  the  Department  of 
Defense  Authorization  Act  of  1983, 
H.R.  6030. 

Today  I  am  inserting  a  slight  modifi- 
cation of  that  amendment  so  that  the 
Intent  of  my  amendment  can  be  better 
understood  by  interested  Members. 

The  original  language  of  the  amend- 
ment requested  that  the  secretary  of 
Defense  study  the  viability  of  using 
long-range  manned  bombers,  equipped 
with  antlshlp  missiles,  "as  an  alterna- 


tive to"  aircraft  carriers  and  carrier 
battle  groups  in  the  defense  of  vital 
sealanes.  The  modified  version  of  my 
amendment  makes  it  clear  that  the 
Secretary  should  also  consider  the  use 
of  bombers  as  "a  supplement  to"  carri- 
ers in  that  naval  defense  role. 

It  was  never  my  Intent  to  limit  the 
Secretary's  analysis  to  a  study  of 
bombers  as  an  alternative,  since  I  real- 
ize that  there  are  several  other  naval 
missions  which  carriers  can  perform 
that  cannot  be  accomplished  by  other 
means.  The  goal  of  my  amendment  is 
to  get  the  Secretary's  views  on  the 
ability  of  bombers  to  perform  a  sea- 
lane  defense  mission,  either  as  an  al- 
ternative or  supplement  to  more  tradi- 
tional carrier  battle  groups. 

The  modified  version  of  my  amend- 
ment follows: 

Amendment  to  H.R.  6030.  as  Reported 
Oppered  by  Mr.  Synar  op  Oklahoma 

Page  26.  after  line  22.  add  the  following 
new  section: 

report  on  the  use  op  long-range  manned 

BOMBERS 

Sec.  902.  Not  later  than  March  1.  1983. 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  both  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing an  analysis  of  using  long-ranged  manned 
bombers  equipped  with  air-launched  antl- 
shlp missiles  to  defend  vital,  strategic  ship- 
ping lanes  (including  the  United  Kingdom. 
Greenland,  Iceland  Gap)  as  an  alternative 
or  a  supplement  to  using  air-craft  carriers 
and  air -craft  carrier  groups  to  defend  such 
shipping  lanes.* 


LEV  SHAPIRO-KEEPING 
FREEDOM  ALIVE 


HON.  BOBBI  FIEDLER 

OP  CALIPORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES' 

Wednesday,  July  21,  1982 

•  Mr.  FIEDLER.  Mr.  Speaker,  as  part 
of  the  97th  Congressional  Class  for 
Soviet  Jewry,  I  speak  today  out  of  con- 
cern and  in  admiration  for  a  very 
brave  man  and  his  family.  Lev  Shapiro 
has  become  one  of  the  most  widely 
known  refuseniks  through  his  courage. 
It  is  dangerous  for  any  Soviet  citizen 
to  meet  with  foreigners,  to  write  let- 
ters abroad  expressing  his  desire  for 
freedom  and  his  opposition  to  the  poli- 
cies of  the  regime.  For  a  Jew,  it  is 
more  dangerous  still.  For  a  refusenik, 
one  liable  to  arrest  on  almost  any  pre- 
text, it  shows  his  commitment  to  free- 
dom for  himself,  his  family  and. 
Indeed,  for  all  the  refuseniks  who  wish 
to  leave  the  Soviet  Union.  I  believe 
that  we  in  the  Congress  have  an  obli- 
gation to  speak  out  for  Lev  Shapiro 
and  his  family.  To  that  end,  I  am 
proud  to  have  introduced  House  Reso- 
lution 506,  calling  for  their  freedom.  I 
urge  all  my  colleagues  in  the  House  of 
Representatives  to  join  In  this  state- 
ment in  support  of  Lev  Shapiro  and. 
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through  that,  for  all  of  the  belea- 
guered Soviet  Jewish  community. 

Soviet  Jewry  has  been  suffering 
under  the  most  severe  repression  since 
the  death  of  Stalin.  In  June  only  182 
exit  visas  were  issued— the  lowest 
amount  in  10  years  and  down  96  per- 
cent from  the  number  of  visas  issued 
In  1979.  In  the  past,  only  pressure 
from  outside  the  Soviet  Union  has 
yielded  any  results  for  the  pleas  of  the 
Jewish  community.  We  must  not  allow 
this  pressure  to  be  reduced  now. 

The  magnitude  of  the  numbers  of 
people  who  have  suffered  for  being  re- 
fuseniks  cannot  be  allowed  to  blind  us 
to  the  fact  that  the  statistics  are  made 
up  of  individuals  such  as  Lev  and  Eli- 
zaveta Shapiro  and  their  child,  people 
who  wish  only  to  live  free.  The  Soviet 
Union  is  a  nation  plagued  by  shortages 
and  shortfalls,  but  nothing  is  in  short- 
er supply  than  freedom.  In  a  country 
where  we  may  live  as  we  please,  we  can 
easily  forget  that  each  Soviet  Jew  has 
his  internal  passport  stamped  with  his 
religion,  that  the  privilege  of  living  in 
major  cities  is  sparingly  doled  out, 
that  letters  and  phone  calls  abroad  are 
routinely  censored.  These  are  the  con- 
ditions under  which  Lev  Shapiro  and 
his  family  must  live.  Prom  there,  over 
the  years  they  have  been  refuseniks. 
life  has  become  progressively  worse, 
with  Lev  Shapiro  being  attacked  in 
print  in  Soviet  publications.  There  is 
no  promise  things  will  not  deteriorate 
further  for  this  family.  That  is  why  it 
is  important  that  we  all  join  in  letting 
the  Soviet  Union  know  that  we  insist 
on  freedom  for  the  Shapiros.  That  is 
why  I  have  introduced  House  Resolu- 
tion 506  and  why  I  am  proud  to  speak 
out,  today,  for  Lev  Shapiro  and  his 
family.  Our  American  tradition  of 
freedom  and  justice  requires  no  less.* 


JANE  FONDA  REVISITED 


HON.  ROBERT  K.  DORNAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  a  recent  interview— May  6, 
1982— in  Stars  and  Stripes,  former  pro- 
North  Vietnamese  radical  and  war-ac- 
tivist Jane  Fonda  went  to  great 
lengths  to  explain  and  justify  her 
antiwar  activities. 

Fonda  unapologetically  informs  us 
that  she  was  initially  approached  by 
American  deserters  who  had  served  in 
Vietnam  and  that  she  was  "hot- 
headed and  didn't  know  what  I  was 
getting  into."  But  this  did  not  prevent 
her  from  going  to  Hanoi  in  1972  and. 
like  a  traitor,  warning  the  Vietnamese 
that  the  United  States  was  planning  to 
bomb  the  dike  system  of  North  Viet- 
nam. Nor  did  she  hesitate  to  charac- 
terize those  POW's  who  claimed  that 
they   were   being   systematically   tor- 


tured as  liars.  Senator  Jeremiah 
Denton  and  James  Stockdale,  both  of 
whom  spent  nearly  8  years  as  POW's, 
had  a  far  different  story  to  tell  than 
Ms.  Fonda  upon  their  release  and  they 
have  subsequently  written  movingly  of 
their  hellish  torture  and  imprison- 
ment. 

As  Barbara  P.  Wyatt,  author  of  an 
excellent  and  deeply  moving  book  on 
our  POW's.  "We  Came  Home:  POW's 
of  Vietnam."  has  convincingly  pointed 
out  in  a  followup  to  the  Fonda  inter- 
view: 

People  had  hoped  that  Fonda  and  Hayden 
had  changed,  but  from  the  Interview  In 
Stars  and  Stripes,  it  Is  obvious  that  while 
they  have  changed  their  appearance,  and 
are  no  longer  dressed  In  the  frantic  attire  of 
the  sixties,  their  Ideology  is  the  same. 

Mr.  Speaker.  I  would  like  at  this 
time  to  submit  for  the  Record  the  eye- 
opening  interview  with  Fonda  in  Stars 
and  Stripes  as  well  as  the  rebuttal 
essay  in  Stars  and  Stripes  by  Barbara 
Wyatt. 

The  articles  follow: 
PoitDA,  RrvisiTTD:  Amti-Wah  Activist  Ac- 

kmowlxdges   errors   in  sxeking  social 

Change 

It's  an  old  saw  that  as  the  twig  is  bent,  so 
grows  the  sapling,  and  with  Jane  Fonda,  the 
mighty  tree  that  is  the  actress,  bears  the 
bitter  fruit  of  wisdom  learned  too  late. 

Spoiled  in  her  youth,  eminently  talented 
yet  uncertain,  educated  to  be  the  role  she 
must  play  but  not  knowing  who  she  was  to 
herself,  or  aware  of  the  seriousness  of  that 
other  role  the  individual  dons  before  his  fel- 
lows. Fonda  became  the  focal  point  of  the 
Vietnam  soldier's  anger  against  the  Nation 
he  knew  had  let  him  down. 

Fifteen  years  later,  in  an  interview  with 
Stars  and  Stripes,  Fonda  and  her  husband, 
Tom  Hayden.  classified  their  activities  and 
addressed  the  Issues  that  still  remain  vola- 
tile and  unresolved. 

Hayden.  who  is  running  for  a  seat  in  the 
California  assembly,  believes  that  the  prob- 
lems resulting  from  the  use  of  herbicides 
should  be  addressed  at  the  state  level  via 
commissions.  e8p<>cially  in  light  of  the  fail- 
ure of  the  federal  government  to  address 
the  concerns. 

He  also  pointed  out  that  the  Vietnam  vet- 
erans as  a  group,  "need  to  become  more  in- 
volved in  the  political  process"  so  that  they 
can  become  educated  voters. 

Responding  to  why  he  thought  the  anti- 
war movement  had  impacted  negatively  on 
those  who  served  in  Vietnam,  Hayden  asked 
if  there  were  poUs  to  substantiate  this.  He 
said  many  of  the  incidents  of  cruelty  to- 
wards returned  combat  vets  were  Isolated  in- 
cidents and  not  representative  of  the  norm. 

According  to  Hayden,  "we  were  all  at  war 
during  that  time." 

Hayden  said  he  has  met  with  local  groups 
of  veterans  and  that  his  plans  contain 
future  meetings  with  others. 

Hayden  left  after  the  few  comments,  and 
Fonda  replied  for  the  balance  of  the  inter- 
view. 

HISTORY  OF  ANTI-WAR  MOVKMINT 
INVOLVEMENT 

Fonda  said  that  she  first  became  Involved 
In  1M7  with  the  anti-war  movement  while 
she  was  living  in  France,  married  to  a 
French  actor. 

She  noted  that  the  French  had  strong 
feelings  against  the  17S  commitment  in  Viet- 


nam, due  to  their  own  experiences  in  South- 
east Asia  and  their  withdrawal  following  the 
defeat  at  Dien  Bien  Phu  in  1954. 

American  deserters  who  had  served  in 
Vietnam,  she  said,  were  seeking  out  public 
figures  to  spouse  their  cause  and  ap- 
proached her  for  support. 

Many  of  them  were  being  harboured  in 
Europe  by  sympathetic  resident  Americans 
who  believed  their  accounts  of  the  atrocities 
committed  against  the  Vietnamese;  Fonda 
believed  them  also. 

"I  was  totally  non-political  at  the  time 
and  didn't  even  know  where  Vietnam  was," 
she  said.  It  was  then  that  she  began  "to  re- 
search the  situation  of  the  United  States' 
involvement  in  Vietnam"  and  her  associa- 
tion with  a  former  Green  Beret,  Donald 
Duncan. 

When  her  marriage  ended,  Fonda  re- 
turned to  Hollywood,  and  in  conjunction 
with  Dimcan  and  others,  began  the  Save 
Our  Soldiers  (SOS)  movement. 

She  freely  admits  that  elements  of  SOS 
were  from  the  far  left  and  that  she  was  "hot 
headed  and  didn't  luiow  what  I  was  getting 
into." 

Curiously,  Fonda  says  that  she  began  to 
"realize  then  that  the  only  way  to  end  the 
US  Involvement  in  Vietnam  was  to  radica- 
lize US  soldiers  who  had  served  there.  They 
had  the  credibility  to  speak  on  the  topic." 

It  was  for  these  reasons  that  Fonda  began 
to  tour  campuses  and  address  their  GI  audi- 
ences, and  visit  US  military  Installations 
and  read  the  troops  the  Uniform  Code  of 
Military  Justice. 

Often,  she  said,  "I  was  thrown  off  some  of 
these  bases,  screaming  and  cursing,"  be- 
cause when  she  first  began  working  with 
the  anti-war  movement,  she  believed  that 
"by  screaming,  you  could  bring  fonun  for 
her  concerns.  , 

Instead,  she  participated  in  the  Winter 
Soldier  project  which  was  an  attempt  to  doc- 
ument the  realities  of  Vietnam,  including  the 
atrocities  allegedly  conunitted  by  U.S.  per- 
sorinel  in  Southeast  Asia. 

With  other  entertainers,  Fonda  informed 
the  Press  the  Army  Campaign  to  "present  a 
balance  to  Bob  Hope"  (who  was  traveling  in 
Vietnam  with  the  USO  shows)  and  toured 
military  bases  In  the  US  and  overseas. 

She  remembers  four  occasions  when  she 
tried  to  gain  admittance  to  S.  Vietnam  but 
was  denied  entry  by  the  authorities,  and  be- 
lieves It  was  because  of  the  hearty  response 
she  received  from  US  troops  on  her  visits  to 
Japan,  the  Philippines  and  other  bases. 

"They  received  me  with  clapping  and 
cheering  and  the  authorities  were  afraid 
that  my  presence  in  the  Republic  of  Viet- 
nam, especially  change." 

In  retrospect,  Fonda  said  she  believes  she 
acted  unwisely.  Simply  screaming  brings 
about  little,  if  any  change." 

It  was  during  this  period  that  Fonda 
began  to  work  with  the  Vietnam  Veterans 
Against  The  War,  "before  they  were  a  radi- 
cal left  group." 

Following  the  massacre  at  My  Lai,  Fonda 
continued  that  she  was  contacted  by  some 
European  intellectual  leaders  who  were  put- 
ting together  a  war  crimes  tribunal,  but  she 
did  not  find  this  an  appropriate  note  in  the 
war,  would  adversly  affect  military  disci- 
pline and  morale  in  country. 

In  answer  to  the  statement  that  she  was 
and  continues  to  be  perceived  as  being 
against  those  who  served  in  Vietnam,  Fonda 
became  visibly  upset  and  adamantly  stated 
that  during  her  anti-war  activities,  she  had 
begun  her  speeches  with  the  remarks:  "Sol- 
diers (those  in  RVN)  are  not  the  enemy. " 


Telling  her  audiences  that  "soldiers  are  not 
to  blame  for  the  war",  should  have  been  suf- 
ficient proof  of  her  intentions. 

Fonda  said  she  could  understand  why  the 
Vietnamese  were  viewed  as  the  enemy  by 
those  who  were  being  shot  at  (US  troops), 
but  she  did  not  see  the  Vietnamese  as  the 
enemy. 

The  strong  reaction  to  her  anti-war  activi- 
ties, Fonda  blames  on  the  fact  that  she  was 
viewed  by  some  as  the  American  ideal,  par- 
ticularly following  the  movie  Barberella  in 
which  she  was  a  "sex  symbol."  According  to 
the  actress,  her  activities  ""were  seen  as  a  be- 
trayal of  the  American  dream." 

She  continues  to  maintain  that  FBI  files 
document  that  she  was  a  target  of  the 
"dirty  tricks"  campaign  of  the  Watergate 
era  and  that  there  was  a  deliberate  attempt 
to  discredit  her,  personally  and  professional- 
ly. 

Firmly  stating  that  she  is  not  now  and 
never  has  been  a  Communist,  she  noted 
that  it  was  difficult.  If  not  Impossible,  for 
her  to  obtain  work  during  this  period. 

In  1972.  as  a  result  of  reading  the  Penta- 
gon Papers.  Fonda  went  to  Hanoi  to  warn 
them  that  the  U.S.  was  planning  to  bomb 
the  dike  system  of  North  Vietnam.  '"This 
would  have  upset  the  agricultural  system  of 
North  Vietnam  and  resulted  in  the  death  of 
over  one  million  of  the  citizens  of  the  north 
from  famine." 

She  pointed  out  that  she  was  not  the  only 
one  to  visit  North  Vietnam  during  that 
period  of  the  war.  including  veterans 
groups,  government  officials  and  "even 
Ramsey  Clark.  But  none  of  them  received 
the  publicity  that  my  trip  did." 

While  Fonda  was  in  North  Vietnam,  she 
broke  her  leg  and  became  a  patient  in  a 
NVM  hospital.  During  her  stay,  she  said  she 
observed  many  Incidents  of  deformed  chil- 
dren, including  those  with  flipper-like 
deformities  and  cleft  palates,  bom  to 
women  who  claimed  to  have  been  in  areas 
sprayed  by  the  U.S.  with  defoliants  and 
other  chemicals. 

"I  began  to  realize  that  the  same  thing 
mudt  be  happening  lo  Lhe  U.S.  troops  in  the 
South." 

Qn  the  issue  of  her  controversial  com- 
ments on  the  POWs,  Fonda  said  that  her 
exact  words  on  the  matter  were.  "Those 
POWs  who  implied  a  systemic  policy  of  tor- 
ture, were  lying." 

Yet  she  was  quick  to  point  out  that  she 
believes  that  some  of  the  POWs  were  tor- 
tured. In  addition,  she  notes  that  many  of 
the  pilots  went  down  in  remote  areas  which 
they  could  have  demolished  by  their  own 
bombs,  and  "it  is  surprising  that  many  of 
them  were  kept  alive  by  the  illiterate  peas- 
ants." 

Based  on  what  she  was  told  by  a  POW 
who  was  of  Chicano-Indian  descent.  Fonda 
said  that  the  condition  the  POW's  were 
found  In  could  have  been  due  to  the  fact 
that  they  were  for  the  most  part  pilots  who 
were  middle  class  whites  and  not  used  to  the 
conditions  of  the  street. 

She  also  believes  that  racism  was  a  factor 
as  the  "pilots  were  being  told  what  to  do  by 
little  yellow  men." 

Fonda  continues  to  believe  that  Nixon 
used  the  return  of  the  POW's  to  "whip  up 
blinding  hatred  for  the  North  Vietnamese" 
and  that  those  with  the  best  stories,  were 
put  on  tour. 

She  reiterates  that  she  did  not  view  her 
visit  to  Hanoi  as  collaboration  as  she  did  not 
view  the  North  Vietnamese  as  the  enemy. 

When  asked  whether  she  beheves  the 
families  of  the  POWs/MIA's  are  owed  an 


accounting,  she  agreed  that  it  is  cruel  to 
keep  them  In  limbo. 

She  added  that  the  North  Vietnamese  are 
experts  in  the  area  of  public  relations,  and 
"I  cannot  see  from  a  logical  viewpoint,  what 
advantage  would  be  in  it  to  continue  to  hold 
the  remains  of  FOW's  of  live  Americans." 

In  order  to  address  the  POW  and  MIA 
issue,  and  the  policies  of  the  government  of 
Vietnam,  Including  the  re-education  camps. 
Fonda  thinks  the  U.S.  should  follow  the  ex- 
ample of  Sen.  Ted  Kennedy  (Mass.)  and  call 
for  normalization  of  relations  with  Vietnam. 

"We  should  establish  diplomatic  pressure 
there,"  she  added. 

When  asked  what  she  thinks  the  U.S.- 
Vietnam  combat  veteran  deserves,  she  re- 
plied. "'Help;  financial,  moral,  and  psycho- 
logical support." 

She  agreed  that  in  many  cases  the  media 
had  created  a  negative  image  of  the  Viet- 
nam veteran  and  that  this  had  been  a  griev- 
ous handicap. 

Fonda  sees  the  most  expeditious  route  to 
achieving  the  goals  of  Vietnam  veterans  as 
that  of  becoming  unified  and  educated  polit- 
ical force. 

Traitor:  ""One  Who  Betrays  a  Contidknce 
OR  Trust;  One  Who  Acts  Perpidiously  or 
Treacherously;  Specifically,  One  Who 
Violates  His  Allegiance  and  Betrays  His 
Country;  One  Guilty  of  Treason." 

—Webster. 
(By  Barbara  P.  Wyatt) 
I\)nda  stated  in  the  interview  that  she  was 
living  in  France  and  the  "American  desert- 
ers who  had  served  in  Vietnam  were  seeking 
out  public  figures  to  espouse  their  cause  and 
they  approached  her  for  support." 

Why  would  they  choose  her?  What  made 
them  believe  that  she  was  ripe  for  their 
cause?  Why  would  she  want  to  be  the 
spokeswoman  for  them? 

She  listened  to  theli  tales  of  atrocities, 
she  was  not  an  authority  on  government, 
history,  wars,  politics,  international  rela- 
tions—yet she  seized  this  self-serving  oppor- 
tunity to  make  a  name  for  herself.  She 
spoke  to  anyone  who  would  listen. 

She  knew,  of  course,  the  good  name  of  her 
father  was  known,  but  Fonda  was  not  well 
known,  so  off  she  took  with  the  bevy  of  mal- 
contents as  her  cheering  crowd. 

Taking  the  paragraph  from  the  interview 
is  Stars  arid  Stripes,  curiously  Fonda  says, 
she  began  "to  realize  then  that  the  only 
way  to  end  the  U.S.  Involvement  in  Vietnam 
was  to  radicalize  U.S.  soldiers  who  had 
served  there.  They  had  the  credibility  to 
speak  on  the  topic."  Why  did  she  think  that 
she  knew  more  about  where  and  why  we 
should  be  involved  in  Vietnam  than  the  U.S. 
Government? 

Somehow  her  priorities  were  reversed. 
She  felt  a  greater  obligation  to  go  to  Hanoi 
to  warn  them  that  the  U.S.  was  planning  to 
bomb  the  dike  system  of  North  Vietnam, 
sutlng  that  "'This  would  upset  the  agricul- 
tural system  of  North  Vietnam." 

She  apparently  felt  little  compassion  for 
the  families  of  Americans  who  had  given 
their  lives  or  for  the  POW's  who  were  held 
incommunicado  in  the  prisons,  nor  the 
Americans  who  believed  that  once  you  make 
a  commitment  to  help  a  nation,  you  live  up 
to  that  promise. 

An  act  such  as  hers  would  be  similar  to 
handing  over  the  plans  for  the  fortification 
of  West  Point  during  the  Revolution.  For 
such  an  act  Benedict  Arnold  was  branded  a 
traitor! 

Fonda  noted  that  while  being  a  patient  in 
a  North  Vietnamese  hospital,  she  observed 


many  incidents  of  deformed  children  bom 
to  women  who  claimed  to  have  been  in  areas 
sprayed  by  U.S.  defoliants.  That  any  child 
must  suffer  from  the  acts  of  war  is  cruel, 
yet  such  was  the  cost  of  the  Communist 
take-over,  not  the  help  that  the  Americans 
were  trying  to  render  the  South. 

Has  Fonda  noted  the  number  of  boat 
people,  the  concentration  camps,  the  mas- 
sive restrictions  by  the  Communists  to  allow 
any  freedoms,  especially  to  those  who  wish 
to  leave? 

There  is  evidence  of  much  brutality.  Ask 
the  little  Cambodian  children  who  have 
been  terrorized  by  seeing  their  parents 
slaughtered.  I  do  not  note  any  charge  by 
Fonda  against  the  Communists  for  those 
evil  deeds. 

She  spoke  of  the  POW's,  stating  "Those 
POW's  who  implied  a  systematic  policy  of 
torture  were  lying."  How  does  she  know? 

I'll  take  the  words  of  a  Jeremiah  E>enton, 
now  a  U.S.  Senator,  who  spent  IVi  years  as  a 
POW.  Having  to  appear  on  television  In 
North  Vietnam,  threatened  with  further 
torture  if  he  didn't  condemn  America  for 
being  in  the  war,  he  blinked  the  Morse  Code 
Torture  for  the  world  to  know  why  he  was 
submitting  to  such  indignities. 

I  believe  a  James  Stockdale,  a  POW  who 
can  readily  tell  of  the  torture  team  who, 
with  their  deadly  dramatic  art.  knew  how  to 
tie  a  man  in  ropes.  Listen  to  the  description 
by  Admiral  Stockdale  who  was  the  recipient 
of  such  horrors. 

Note  if  you  meet  Jerry  Driscoll  or  Dick 
Stratton  the  permanent  rope  marks  on  their 
wrists  and  the  cigarette  bums  on  Dick's 
arms. 

Kneeling  on  bricks  for  hours,  being  kept 
awake  for  days  and  nights  in  front  of  an 
open  window  in  the  winter,  sitting  on  a  stool 
and  being  knocked  off  by  your  captors,  time 
after  time,  to  see  how  far  you  will  go, 
having  your  appendix  taken  out  without  se- 
dation, spending  almost  five  years  in  soli- 
tary, having  deadly  foot-long  centipedes  and 
scorpions,  six  foot  cobras,  bamboo  vipers 
and  spiders  as  big  as  a  man's  outstretched 
hand,  leave  their  tracks  as  they  crawl 
through  your  cage.  Those  are  some  of  the 
tortures  that  our  POW's  were  forced  to 
endure. 

How  do  I  know  this?  When  the  POWs 
came  off  the  plane.  I  watched  them  and 
thought  their  messages  should  be  saved  and 
thus,  I  compiled  a  book  with  a  response 
from  each  of  them.  Throughout  the  book, 
there  is  a  sense  of  mission  from  these  men. 
They  returned  home  with  honor.  They,  in 
all  but  several  isolated  cases,  had  sought  to 
be  a  credit  to  their  country. 

It  hurt  them  deeply  to  be  bombarded  over 
the  loud  speakers  by  their  captors  with  the 
propaganda  that  Fonda  was  promoting.  It 
was  very  difficult  to  languish  in  a  prison  cell 
with  a  person  from  America  visiting  your 
captors  and  telling  the  world  you  were  being 
well  treated. 

Fonda  stated  that  she  believed  there  was  a 
racism  factor  as  the  ""pilots  were  being  told 
what  to  do  by  little  yellow  people."  There  is 
no  doubt  that  the  POWs  didn't  like  those 
"little  yellow  people,"  but  it  wouldn't 
matter  the  color— an  enemy  is  an  enemy. 

There  was  a  hatred  of  the  Dutch  for  the 
Germans,  the  Moors  for  the  Spanish,  the 
South  Vietnamese  for  the  North  Vietnam- 
ese, so  to  make  such  a  statement  displays 
not  only  a  lack  of  clear  thinking,  but  a  basic 
inability  to  understand  human  beings  in  a 
time  of  war. 

Califomians  are  aware  that  Fonda  with 
Tom  Hayden,  strongly  suggested  to  Gover- 
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nor  Jerry  Brown  that  he  appoint  Edison 
Miller  to  the  Orange  County  Board  of  Su- 
pervisors. 

Who  was  Eklison  Miller  and  why  would 
they  promote  such  a  person?  He  was  one  of 
two  officer  POWs  who  eUlegedly  cooperated 
with  the  enemy  .  .  .  helping  the  captors  and 
refusing  to  help  the  other  POWs. 

The  governor  abided  by  the  Fonda/ 
Hayden  choice  and  Edison  Miller  was  given 
the  honor. 

Americanism  was  expressed  at  the  polls 
because  when  he  had  to  run  for  the  seat,  he 
was  soundly  defeated. 

People  had  hoped  that  Fonda  and  Hayden 
had  changed,  but  from  the  Interview  with 
Stars  and  Stripes,  it  is  obvious  that  while 
they  have  changed  their  appearance,  and 
are  no  longer  dressed  in  the  frantic  attire  of 
the  sixties,  their  ideology  is  the  same. 

These  latest  comments  merely  remind  us 
where  they  stood  when  Americans  were  re- 
sponding to  their  country's  call. 

Rather  than  attempt  to  summarize  the 
deep-seated  feelings  of  those  who  experi- 
enced the  hardships  and  frustrations  of 
Vietnam.  I  will  conclude  with  a  page  from 
my  book.  This  was  written  by  Captain 
Darrel  E.  Pyle,  an  Air  Force  Captain  who 
was  imprisoned  from  June  13.  1966.  until  his 
release  in  1973. 

The  day  was  February  12,  1973.  The  loca- 
tion was  Gia  Lam  Airport.  North  Vietnam. 
The  sky  was  broken  to  overcast,  and  the  air 
was  chilled  by  the  winds  which  swept  down 
from  China.  I  sat  in  a  bus  beside  a  bombed- 
out  hangar  and  watched  a  plane  taxiing 
toward  the  runway.  The  plane  was  a  141 
and  had  big  letters  which  said.  United 
States  Air  Force. 

"I  was  crying.  Before  the  plane  could  take 
off.  another  141  broke  through  the  overcast 
and  roared  over  my  head.  My  plane  .  .  .  my 
chariot  had  come  to  take  me  home. 

■Home.  What  is  home?  Home  is  America. 
What  is  America?  Is  America  200  million 
people  who  will  look  at  me  in  disgust  and 
throw  things  at  me  because  I've  given  seven 
years  of  my  life  to  a  cause  I  so  fervently  be- 
lieve in? 

"Is  America  thousands  of  people  carrying 
Viet  Cong  flags  down  the  main  streets  of 
America?  Is  America  Jane  Fonda  and 
Ramsey  Clark  who  tell  me  I've  been  well 
treated  when  I  can  too  vividly  recall  the 
horrors  of  the  past  years?  What  is  America? 
America.  America  is  thousands  of  people 
holding  signs  which  say.  We  Love  You." 
America  Is  people  holding  Old  Glory  and 
shouting.  Welcome  Home!" 

"America  is  a  bumper  sticker,  a  bracelet,  a 
hand  shake,  a  hug.  a  letter.  America  is  a 
tear  drop  in  the  eye  of  a  stranger.  America 
is  a  huge  sign:  You  Were  Never  Forgotten. 
"As  you  read  this  hold  your  head  high  and 
puXf  out  your  chest.  What  is  America?  You 
are  America  ...  be  proud."* 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 


HON.  ROMANO  L  MAZZOU 

OF  KKRTT7CKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1982 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the 
Immigration  Reform  and  Control  Act 
of  1982,  H.R.  6514,  attempts  to  focus 
U.S.  Government  efforts  against  ille- 
gal Immigration  on  those  areas  where 
enforcement  is  likely  to  be  effective. 


Under  present  law,  every  visitor 
from  abroad  must  obtain  a  visa  from  a 
U.S.  Embassy  or  consulate  before  en- 
tering our  country.  This  is  true  wheth- 
er the  applicant  is  a  short-term  busi- 
ness visitor  from  a  country  with  strong 
ties  to  the  homeland  who  is  very  likely 
to  return  home,  or  whether  the  person 
is  from  a  country  who  might  be  using 
the  business-visitor  status  as  a  ruse  or 
dodge  to  enter  the  country  and  never 
return  home. 

H.R.  6514  proposes  to  change  this 
and  allow  certain  short-term  visitors 
into  the  United  States  without  having 
to  obtain  a  visa  if  they  come  from  a 
country  whose  citizens  return  home  at 
the  end  of  their  visit  abroad— If  they 
have  low  visa  refusal  rates. 

Specifically,  the  legislation  provides 
for  a  3-year  pilot  program  which 
would  enable  visitors  from  five  coun- 
tries, selected  by  the  Attorney  General 
and  the  Secretary  of  State,  with  low 
visa  refusal  rates  to  come  to  the 
United  States  without  first  obtaining  a 
visa. 

These  visitors  would  have  to  pur- 
chase nonrefundable,  nontransferable 
airline  tickets.  Each  visitor  would  still 
be  required  to  undergo  an  examina- 
tion by  an  official  of  the  Immigration 
and  Naturalization  Service  at  the  port 
of  entry.  Should  the  immigration  offi- 
cal  determine  that  the  visitor  Is  Inad- 
missible, the  visitor  would  have  to  im- 
mediately return  to  his  or  her  country. 

This  nonimmigrant  visa  waiver  pro- 
posal win  allow  U.S.  Consular  officials 
abroad  to  deploy  their  thin  resources 
more  appropriately  to  concentrate  on 
countries  where  there  are  historical 
patterns  of  fraud  and  wnere  the  Con- 
sular Officer  is  an  Important  obstacle 
to  Illegal  entry  into  the  United  States. 

Before  the  nonimmigrant  visa 
waiver  program  can  begin,  however, 
H.R.  6514  requires  that  the  Immigra- 
tion and  Naturalization  Service  devel- 
op a  workable  system  for  tracking  the 
arrival  and  departures  of  visitors.  The 
Service  is  hopeful  of  having  such  a 
system  operating  next  year,  and  the 
immigration  reform  bill  gives  them 
the  added  Incentive  to  get  it  in  place. 

For  reasons  of  balance  and  recipro- 
cation, nations  which  permit  U.S.  citi- 
zens to  enter  their  borders  without 
first  obtaining  a  visa  feel  strongly  that 
their  citizens  should  be  able  to  enter 
the  United  States  without  visas. 

Recently  I  met  with  Lord  Bethell.  a 
citizen  of  the  United  Kingdom  and  a 
member  of  the  Europeaii  Parliament. 
He  described  the  significance  of  the 
nonimmigrant  visa  waiver  program  for 
America's  European  allies.  A  copy  of 
Lord  Bethell's  recent  article  In  The 
Times  of  London  about  the  nonimmi- 
grant visa  waiver  program  Is  Included 
at  the  end  of  my  remarks. 

Senator  Alan  Sibipson  and  I  feel 
this  pilot  program  is  the  proper  ap- 
proach to  the  nonimmigrant  visa  waiv- 
er Issue.  It  would  be  foolhardy  to  abol- 
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ish  totally  visa  requirements.  But  it 
would  also  be  unreasonable  and  rigid 
not  to  experimentally  lift  visa  require- 
ments for  qualifying  nations. 
[From  the  Times  of  London.  July  12,  1982] 
Give  me  Your  Jet-Lag  Masses 
(By  Nicholas  BetheU) 

Thanks  to  Sir  Freddie  Laker  and  the 
cheap  satellite  telephone  call.  North  Amer- 
ica is  no  longer  a  mere  dream  for  Britons.  In 
several  early  years  of  this  century,  we  are 
told,  a  million  Europeans  went  to  the 
United  States  and  stayed  there;  three-quar- 
ters of  its  people  are  of  European  origin.  In 
the  19408  and  19508  the  invasion  was  the 
other  direction:  first  the  soldiers,  and  then 
the  tourists. 

Now  we  are  reciprocating.  Two  million 
west  Europeaxis  will  have  been  to  the 
United  SUtes  by  the  end  of  1982.  Our  hud- 
dled masses  yeain  to  breathe  the  air  of  San 
Francisco's  freedom.  The  wretched  refuse  of 
our  teeming  shore  feels  at  home,  it  seems, 
along  the  Miami  coastline.  The  Americans, 
almost  as  badly  hit  by  recession  and  unem- 
ployment as  we  are,  welcome  this  new  trade, 
but  there  is  one  way  in  which  they  do  not 
reciprocate.  They  insist  on  each  of  us  ob- 
taining a  visa  before  starting  our  Journey. 

We  know  of  course  that  the  "all  others" 
channel  at  Heathrow's  Terminal  3  makes  an 
unhappy  first  impression  on  American  visi- 
tors here,  especially  after  an  all-night  flight, 
but  at  least  neither  we  nor  the  other  west 
European  countries  impose  on  them  the  in- 
dignity of  the  visa.  The  simple  fact  is  that 
the  relationship  between  the  old  and  the 
new  world  has  changed  since  the  last  centu- 
ry. 

"Give  me  your  tired,  your  poor,"  the 
Statue  of  Liberty  i^  supposed  to  be  saying. 
Nowadays  this  means  those  who  cannot 
afford  a  travel  agent  to  get  the  visa  pain- 
lessly for  them.  There  are  few  things  more 
calculated  to  make  one  feel  tired  and  poor 
than  a  day  spent  queueing  in  the  July  heat 
outside  the  Grosvenor  Square  embassy  in 
London. 

Consul  General  Robert  Maule  has  a  staff 
of  74  exclusively  engaged  in  issuing  us  with 
nonemigrant  visas.  Gone  are  the  days  when 
each  applicant  had  to  swear  that  he  was  not 
a  communist,  would  not  assassinate  the 
President  and  did  not  intend  while  in  the 
United  States  to  commit  any  Immoral 
sexual  act.  Things  are  simpler  today— a 
quick  computer  check  and  if  you  come  out 
clean,  you  get  your  visa,  valid  indefinitely 
and  without  fee. 

Mr.  Maule  will  issue  about  75,000  this 
year,  nearly  as  many  as  all  the  consuls  in 
the  other  nine  European  Community  coun- 
tries combined.  It  is  boring,  repetitive,  cur- 
sory work.  When  I  told  him  last  week  that 
American  law  will  probably  be  changed  to 
allow  British  citizens  to  enter  his  country 
without  visas,  he  said  this  was  the  best  news 
he  had  heard  for  months. 

The  good  news  as  outlined  by  Congress- 
man Romano  Mazzoli  during  a  European 
Parliament  visit  to  Washington  on  June  23 
is  that  a  Bill  to  reform  the  Immigration  and 
Nationality  Act  will  esUblish  a  pilot  pro- 
gramme under  which  the  citizens  of  several 
countries,  including  Britain,  will  receive  visa 
waiver  privileges.  If  it  is  passed— and  fidr. 
Mazzoli  seems  optimistic— it  will  be  a  step 
towards  ending  a  humiliating  and  unfair 
piece  of  non-reciprocity  in  European-Ameri- 
can relations. 

The  Bill's  passage  will  be  complicated. 
There  are  some  6  million  illegal  immigrants 
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in  the  US  and  unemployment  is  touching  10 
per  cent  of  the  work-force.  Of  course  the 
immigrants  are  mainly  from  Mexico  and  the 
Caribbean  rather  than  from  Europe,  but  the 
European  Community  is  still  being  blamed 
for  many  of  America's  ills,  in  particular  by 
subsidizing  food  and  steel  exports.  Congress- 
men are  in  no  mood,  either  to  relax  immi- 
gration laws  or  to  do  Europe  favours,  espe- 
cially in  an  election  year. 

But  the  question  of  imbalance  over  visas 
continues  to  press.  It  was  raised  by  Mrs. 
Thatcher  with  Mr.  Reagan  in  Washington 
in  February  last  year.  "We  regularly  take  up 
this  question  with  the  Americans."  wrote 
Lord  Carrlngton  last  December  and  the  Bel- 
gian Foreign  Minister.  Mr.  Leo  Tindemans, 
also  broached  the  subject  last  month.  On 
June  14  the  10  European  Community  for- 
eign offices  informed  the  US  government  of 
their  concern  at  a  small  but  basic  injustice. 
It  is  therefore  possible  that  the  Bill  may  be 
swallowed  by  the  Congressmen. 

The  State  Department,  led  by  Ambassa- 
dor Diego  Asencio.  has  long  favoured  a 
reform  abolishing  visa  requirements  for 
what  they  term  the  "Top  25"  visitors  from 
countries  whose  citizens  are  seldom  refused 
entry  and  who  seldom  violate  inunigration 
law.  A  cut-off  point  of  2  per  cent  refusals  or 
violations,  as  provided  in  the  Mazzoli  bill, 
would  leave  on  the  right  side  of  the  line  all 
west  European  countries  except  Portugal. 

Their  representations,  it  seems,  are  no 
longer  being  dimissed  as  the  ""storied 
pomp,"  of  ""ancient  lands",  in  the  harsh 
words  inscribed  above  New  York  harbour. 
West  Europeans  still  flow  across  the  Atlan- 
tic by  the  million,  but  their  landing  points 
are  the  Empire  State  Building  and  Disney- 
land, rather  than  Ellis  Island,  and  they  con- 
tribute to  rather  than  threaten  America's 
economy.  US  officials  in  the  European  con- 
sulates would  be  better  employed  on  more 
productive  work,  perhaps  in  preventing  ille- 
gal immigration.  During  the  rest  of  this 
year  the  passage  of  the  Mazzoli  Bill  will  be 
watched  in  Europe  with  interest  and  its  sig- 
nature by  Mr.  Reagan  will  be  greeted  with 
more  than  a  symbolic  transatlantic  cheer.* 


FTC  USED  CAR  RULE  PROPERLY 
REJECTED 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  it  is  un- 
fortunate that  national  reporting  of 
Congress  rejection  of  the  Federal 
Trade  Commission's  "used  car  rule" 
obscured  both  the  real  meaning  of  the 
votes  and  the  merits  of  the  rule  itself. 

Instead,  reporters  largely  empha- 
sized the  national  consumer  lobby's  in- 
nuendo that  the  outcome  in  both 
Houses  of  the  Congress — even  though 
nearly  70  percent  of  the  Senators  and 
Congressmen  opposed  the  rule— was 
dictated  by  the  volume  of  campaign 
contributions  that  had  flowed  from 
the  automobile  dealers  in  the  last  elec- 
tion. 

While  any  group  of  535  people  un- 
doubtedly contains  some  "bad  apples," 
in  my  judgment  the  overwhelming  ma- 
jority in  Congress  are  honest,  hard- 
working  people   whose   votes   cannot 


and  arc  not  bought  by  contributions. 
To  suggest  that  they  can  be  in  ad- 
vance of  a  particular  vote  on  an  Impor- 
tant issue,  undermines  the  faith  In 
representative  government  that  Is  so 
Important  to  the  functioning  and 
future  of  our  country. 

In  fact,  campaign  contributions  flow 
to  those  who  generally  shsu-e  the  same 
philosophy  of  government  as  the  con- 
tributor. And  in  this  case,  although  it 
was  not  widely  made  known,  this  was 
an  issue  of  great  moment  philosophi- 
cally regarding  the  role  of  the  Federal 
Government. 

The  PTC  "used  car  rule"  would  have 
required  used  car  dealers— but  not  pri- 
vate sellers— to  post  a  sticker  on  all 
their  used  cars  informing  buyers  of 
known  and  suspected  defects  in  52  pre- 
scribed areas.  Dealers  would  be  faced 
with  fines  by  the  FTC  of  up  to  $10,000 
for  each  violation. 

Rejection  of  the  rule  by  overwhelm- 
ing margins  In  each  House  was  made 
under  a  new  law  adopted  in  1980 
giving  the  two  Houses  of  Congress  the 
right  to  veto  FTC  regulations  thought 
to  be  imwlse  or  unnecessary.  This  was 
the  first  test  imder  this  new  law  and 
therein  lay  the  significance  of  this 
vote  on  the  "two  House  veto." 

In  my  judgment,  the  used  car  rule, 
on  its  merits,  was  properly  rejected. 
The  small  promise  the  rule  contained 
to  help  consumers  was  clearly  over- 
whelmed by  the  realities  of  a  huge 
new  bureaucracy  in  Washington,  fur- 
ther damage  to  an  American  industry 
already  reeling  from  heavy  regulation 
and  multiple  business  failures,  and  the 
further  tmdermining  of  individual  Ini- 
tiative and  a  sound  free  market  econo- 
my. 

You  and  I  know  that  a  large  percent- 
age of  buyers  of  used  cars  from  dealers 
having  a  problem,  would  file  a  com- 
plaint with  the  FTC.  Why  not?  It 
would  cost  them  nothing  and  maybe 
the  dealer  would  settle  for  something 
Just  to  get  the  agency  off  its  back, 
even  when  the  dealer  knew  nothing 
about  the  particular  defects  in  the  car 
.  it  sold.  Dealers  would  become,  under 
the  rule,  almost  guarantors  that  the 
used  cars  they  sold  were  free  of  any 
defects.  To  avoid  liability  they  would 
have  to  inspect  every  car  at  a  cost  of 
$150  to  $350.  And  who  would  pay  that 
cost?  You  and  I  as  consumers,  with  the 
attendant  discouragement  of  trade-Ins, 
reducing  discounts  offered  the  new  car 
buyers  and  further  depressing  the  new 
car  market. 

For  the  FTC  In  Washington,  not 
only  would  a  huge  bureaucracy  of  in- 
spectors be  needed  to  police  Ameri- 
can's 2.000  used  car  lots,  but  a  whole 
new  phalanx  of  administrative  law 
Judges  would  be  needed  to  handle  the 
tens  of  thousands  of  cases  that  would 
be  filed.  For  the  dealers,  legal  help  in 
abundance  would  be  needed.  The 
winner:  The  lawyers. 


No,  it  seems  to  me  at  some  point  we 
have  to  trust  ourselves  as  individuals 
and  trust  our  free  market  system. 
Nothing  requires  any  of  us  to  buy  used 
cars  from  any  particular  dealers,  or 
Indeed  from  any  dealer  at  all.  In  fact, 
50  percent  of  the  used  cars  purchased 
every  year  in  America  are  bought  from 
private  sellers  through  classified  ads 
not  covered  by  the  FTC  rule.  If  a  con- 
sumer is  unhappy  or  unsure  about 
used  car  dealers,  the  choice  is  easy — do 
not  buy  from  them.  If  enough  people 
feel  strongly  this  way,  the  message 
will  get  through  loud  and  clear.  In 
fact,  many  used  car  dealers  already 
offer  warranties  and  some  allow  im- 
condltlonal  returns  within  certain 
time  limits. 

Finally,  I  know  of  no  dealer  who  has 
remained  in  business  for  long  who 
would  not  permit  his  prospective 
buyers  to  take  a  used  car  to  a  mechan- 
ic for  a  thorough  inspection  before 
purchase.  I  have  bought  many  used 
cars,  but  never  have  I  purchased  one 
without  having  it  inspected  independ- 
ently of  the  seller,  whether  a  dealer  or 
a  private  party. 

Yes,  there  are  unscrupulous  dealers 
in  the  industry.  Perhaps  a  large  new 
bureaucracy  in  Washington  would  ulti- 
mately ferret  them  out.  But  the  cost 
to  oiu"  system,  and  to  ourselves  as  con- 
sumers and  taxpayers,  would  have 
been  Incredibly  high.  Democracy  de- 
pends upon  each  one  of  us  being  able 
to  make  reasonably  sound  individual 
judgments.  That  is  the  premise  of  our 
entire  economy  and  political  system. 
In  a  sense,  the  FTC  "used  car  rule"  ul- 
timately was  a  test  of  our  belief  in  this 
system  we  hold  so  dear.* 


CAPTIVE  NATIONS  WEEK 


HON.  JOSEPH  F.  SMITH 

or  PENWSYLVAJf lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SMITH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  to  Join  with  my 
colleagues  in  expressing  my  utter  ab- 
horrence of  Communist  oppression 
and  aggression  throughout  Eastern 
Europe.  It  is  our  duty,  as  elected  rep- 
resentatives of  the  freest  nation 
known  to  man,  to  continually  remind 
the  so-called  leaders  of  the  Soviet 
Government  that  we  do  not  and  will 
not  accept  the  blatant  denial  of  Innate 
human  rights.  The  unfortunate  per- 
sons who  happen  to  be  imprisoned  by 
Soviet  domination  are  unable  to  speak 
our  for  themselves  or  make  civil  at- 
tempts to  bring  about  a  positive  move- 
ment toward  world  peace  and  freedom 
which  is  why  we,  the  inhabitants  of 
the  free  world,  have  an  obligation  to 
speak  out  for  them. 

Through  misinformation  and  virtual 
brainwashing,  the  Inhabitants  of  these 
captive  nations,  as  well  as  the  populus 
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of  the  Soviet  Union  itself,  are  led  to 
believe  that  the  United  States  of 
America  is  the  supreme  embodiment 
of  evil  and  the  biggest  tlireat  to  world 
peace.  Do  these  deprived  people  know 
that,  during  the  recent  and  ongoing 
international  emergencies  concerning 
the  Falkland  Islands  and  the  Israeli 
invasion  of  Lebanon,  the  United  States 
has  been  the  supreme  negotiator, 
making  ever  attempt  to  be  fair  to  all 
parties  involved,  in  order  to  achieve  a 
long-lasting  peace.  Where  has  the 
Soviet  Union  been  during  these  crisis 
situations?  As  usual,  the  U.S.S.R.  did 
release  idle  threats  aimed  more  direct- 
ly at  the  United  States  rather  than  at 
the  specific  nations  involved  in  the 
conflict.  I  openly  challenge  the  Soviet 
Government  to  broadcast  these  daily 
proceedings  of  the  U.S.  House  of  Rep- 
resentatives in  their  country  in  order 
for  the  Soviet  people  to  see  what  de- 
mocracy is  all  about.  After  that  fanta- 
sy is  complete,  I  would  then  turn  the 
cameras  on^Mr.  Brezhnev  and  compa- 
ny to  see  ih^what  direction  they  intend 
to  further  the  sin  of  Communist  op- 
pression. 

It  is  of  vital  importance  that  we  ver- 
balize our  discontent  of  Soviet  policies, 
not  just  during  this  Captive  Nations 
Week,  but  during  every  week  of  every 
year  until  oppressed  people  such  as 
Ida  Nudel  and  Pavel  Zaslzvsky  have 
the  opportunity  to  live  out  the  rest  of 
their  lives  in  freedom. 

No  appropriations  have  to  be  made 
for  us  to  continue  our  outcries  against 
Soviet  confinement  behind  the  Iron 
Curtain.  No  debates  or  partisan  splits 
need  take  place  over  this  issue.  All 
members  of  the  free  world  must  rally 
together  to  form  a  diplomatic  siege 
around  the  Soviet  Union. 

In  ancient  times,  a  word  equal  to  the 
word  "rights"  did  not  exist.  Instead 
they  had  words  equating  responsibility 
and  oligation.  Today,  we  in  this  coun- 
try do  have  a  word  for  rights  as  well  as 
the  ideology  behind  it.  But  by  attain- 
ing this  standard  of  human  rights,  we 
must  not  lose  sight  of  the  responsibil- 
ity that  goes  along  with  it— the  obliga- 
tion to  promote  freedom  and  human 
rights  in  every  comer  of  the  world 
until  Soviet  oppression,  as  we  know  it, 
ceases  to  exist.* 


A  DRAFT  ISN'T  NEEDED 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22.  1982 

•  Mr.  PAUL.  Mr.  Speaker,  when  our 
Government  prosecutes  young  Ameri- 
cans for  refusing  to  register  for  the 
draft,  the  sacred  cause  of  liberty  is  un- 
dermined. It  is  freedom  which  makes 
America  special  and  worth  fighting 
for.  So  long  as  we  take  care  to  keep 
America  free,  there  will  be  no  shortage 


of  volunteers  when  America  is  threat- 
ened. 

How  can  we  have  so  little  confidence 
in  our  young  people?  Could  it  be  that 
they  are  wiser  than  those  who  urge 
conscription?  Perhaps  they  recognize 
the  difference  between  what  is  moral- 
ly justified— defending  our  own  free- 
dom—and what  is  morally  repugnant- 
projecting  American  interests  abroad, 
and  intervening  illicitly  in  foreign  con- 
flicts. 

I  believe  that  the  draft  is  pernicious 
and  self-defeating.  Registration  was 
reinstituted  in  order  to  send  a  signal 
to  our  so-caUed  allies  and  the  Rus- 
sians. I  cannot  imagine  a  more  prepos- 
terous pretense  for  subverting  the 
freedoms  of  American  citizens.  I  urge 
my  colleagues  in  Congress,  and  those 
responsible  in  the  administration,  to 
reconsider  this  damaging  policy. 

In  a  recent  editorial  in  the  New  York 
Times,  Mr.  Doug  Bandow  made  the 
case  against  the  draft  with  all  the  clar- 
ity and  logic  which  those  fjimlliar  with 
his  work  have  come  to  expect.  He 
argues  persuasively  that  the  draft 
would  not  only  be  morally  wrong,  but 
imprudent,  and  uneconomical. 

Doug  Bandow  has  recently  moved 
from  his  post  at  the  White  Hoiise  to 
the  editorship  of  Inquiry  magazine. 
What  is  a  great  loss  for  the  White 
House  wlU  be  a  boon  for  Inquiry.  I 
highly  commend  the  following  excel- 
lent piece  by  Doug  Bandow  to  my  col- 
leagues: 

[Prom  the  New  York  Times,  April  19,  1982] 

A  Draft  Isn't  Needed 

(By  Doug  Bandow) 

Washingtoh.— The  All-Volunteer  Force 
was  created  in  1973,  but  the  issue  of  how  to 
man  our  military  has  not  died.  Despite  the 
success  of  the  All- Volunteer  Force,  there  are 
still  many  people  calling  for  a  draft  to 
strengthen  our  national  defense. 

A  draft,  however,  would  do  nothing  of  the 
kind.  Coercing  people  to  serve  would  in- 
crease costs,  decrease  retention  of  military 
personnel,  fs!l  to  Improve  both  the  quality 
of  the  armed  forces  and  the  degree  to  which 
they  represent  a  cross-section  of  our  society, 
create  national  disunity,  and  destroy  funda- 
mental values  that  make  America  worth  de- 
fending. 

Conscripting  labor  doesn't  reduce  costs;  it 
increases  and  shlf  U  them.  Instead  of  paying 
a  volunteer,  say.  $15,000— enough  to  con- 
vince him  to  forego  or  delay  other  career 
opportunities— the  Pentagon  would  pay  a 
draftee,  say,  17,500.  That  means  that  the 
draftee  In  effect  Is  taxed  $7,500.  Indeed,  a 
defense  cost  supposedly  too  great  to  be 
borne  by  the  entire  society  would  instead  be 
borne  by  18-  to  36-year-old  males.  Such  eco- 
nomic expediency  is  unworthy  of  a  free  soci- 
ety. 

A  draft  would  not  even  significantly 
reduce  budgetary  costs.  Though  more  than 
half  of  the  military  budget  goes  to  person- 
nel— $80  billion  out  of  $156.1  billion  In  fiscal 
1981— most  of  that  is  for  career  servicemen, 
civilians,  and  retirees.  Only  $6.6  billion  was 
used  to  pay  first-term  active-duty  service- 
men—those who  would  be  drafted. 

Thus,  If  draftees'  pay  were  slashed  50  per- 
cent, the  savings  would  be  only  $3.3  billion. 
Cuts  In  recruiting  costs  might  save  a  half 


bfllion  dollars  more.  But  there  would  be 
added  costs  of  registration,  classification,  in- 
duction, and  enforcement  of  the  draft,  as 
well  as  higher  training  costs  caused  by  the 
ineviUble  decline  in  retention  of  first- 
termers. 

A  draft  would  also  exacerbate  the  mili- 
tary's severest  personnel  problem:  retaining 
skilled  noncommissioned  officers.  The  draft 
cannot  directly  Increase  the  number  of 
skilled  career  noncoms  because  It  brings  In 
only  untrained  18-year-olds.  Also,  it  hikes 
the  cost  of  retaining  a  career  force  of  a  set 
size  because  of  higher  turnover  among  first- 
terms.  This  is  so  because  draftees,  resentful, 
re-enlist  in  smaller  numbers  than  volun- 
teers. 

Reinstituting  the  draft  would  not  increase 
the  quality  of  armed  forces  personnel.  The 
proportion  of  1981  enlistees  scoring  highest 
in  intelligence  tests  is  as  high  today  as  it 
was  during  the  draft  in  the  1960's  and 
1970'B.  In  1981,  81  percent  of  the  people  en- 
tering the  armed  forces  were  high  school 
graduates. 

Since  the  military  already  is  nearly  a 
cross-section  of  our  society,  conscription 
would  be  unlikely  to  increase  that  repre- 
sentativeness. For  example,  the  overall  edu- 
cational attainment  of  military  personnel  is 
higher  than  that  of  their  civilian  counter- 
parts: 69  percent  as  against  36  percent  are 
high  school  graduates,  and  14  percent  as 
against  16  percent  are  college  graduates. 

Moreover,  the  parents  of  young  service- 
men are  only  slightly  more  blue-coUar  and 
less-educated  than  parents  of  the  service- 
men's civilian  contemporaries,  according  to 
an  Ohio  State  University  poll.  The  educa- 
tional aspirations  of  the  young  servicemen 
exceed  those  of  their  civilian  counterparts, 
it  shows. 

Finally,  though  blacks  are  overrepresent- 
ed  in  the  military— while  12  percent  of  the 
population  is  black,  19  percent  of  the  overal- 
ly  military  and  30  percent  of  the  army  is 
black— the  proportion  of  those  serving 
edged  downward  In  1981.  Indeed,  because 
qualified  blacks  volunteer  and  re-enlist  In 
greater  numbers  than  whites,  a  draft  would 
significantly  affect  the  military's  composi- 
tion only  if  virtually  no  volunteers  were  ac- 
cepted and  If  blacks  were  actively  discour- 
aged from  re-enllstlng. 

As  for  coercion,  with  the  history  of  vio- 
lence and  controversy  it  has  engendered,  it 
would  seriously  divide  America  again.  To 
face  the  possible  challenges  in  years  ahead, 
we  need  to  forge  a  consensus  on  foreign  and 
defense  policy.  Reinstituting  conscription 
would  make  acquiescence,  let  alone  consen- 
sus, unattainable. 

Most  important,  a  draft  is  inimical  to  the 
fimdamental  principles  that  constitute  the 
foundation  of  our  country.  We  have  manned 
our  forces  with  volunteers  for  most  of  our 
history,  and  for  good  reason:  Requiring  in- 
voluntary service  violates  fundamental  indi- 
vidual rights. 

Indeed,  even  If  free  citizens  in  a  free  socie- 
ty owe  service  to  the  state,  why  should  only 
the  young  be  liable?  National  defense  bene- 
fits everyone;  therefore,  everyone  should  be 
liable.  A  volunteer  military  financed  by  uni- 
versal taxation,  and  not  the  draft,  spreads 
the  burden. 

A  draft  will  not  enhance  our  national  se- 
curity. Indeed,  if  America  has  lost  the  moral 
authority  to  persuade  its  people  to  voluntar- 
ily defend  their  freedom,  then  it  has  lost 
something  that  no  amount  of  coercion  will 
restore.* 


OBSERVING  CAPTIVE  NATIONS 
WEEK,  1982 
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HON.  JOHN  UBOUTILUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
as  has  been  the  tradition  for  the  past 
24  years,  the  U.S.  Congress  has  once 
again  observed  Captive  Nations  Week 
with  a  special  order  on  July  21,  1982. 

Without  question,  the  remarks  en- 
tered into  the  Record  are  of  value  in 
demonstrating  the  sincere  intent  of 
the  United  States  to  always  hold  that 
the  countries  imder  the  Communist 
yoke  are  not  free. 

Regrettably,  the  nimiber  of  captive 
nations  has  not  diminished  since  Ar- 
menia first  lost  its  freedom  in  1920 
along  with  numerous  other  Eurasian 
republics.  Most  recently,  Afghansitan 
was  added  to  the  list  of  captive  nations 
in  1980  when  100.000  Soviet  troops  ar- 
rogantly invaded  that  nation.  To  the 
credit  of  the  Afghani  people,  the  cost 
to  the  Soviets  for  their  war  mongering 
has  been  considerable. 

Twenty-four  years  and  31  countries 
after  the  first  Captive  Nations  Week 
was  proclaimed,  the  United  States  and 
the  West  have  at  their  disposal  the  re- 
sources to  free  the  31. 

By  making  use  of  the  ever-growing 
trade  dependency  of  the  Soviet  Union 
on  the  West,  the  United  States  must 
exact  a  great  price  from  the  Soviets  if 
they  wish  to  continue  to  benefit  from 
technological,  economic,  and  agricul- 
tural exchanges  with  the  United 
States  and  the  West. 

Until  such  time  as  the  Soviets  with- 
draw from  Afehanistan,  release  their 
vice-like  grip  on  Poland  and  desist 
from  their  unrelenting  program  of  rev- 
olution for  export,  the  United  States 
and  the  West  must  play  their  trump 
card  and  force  the  Soviets  to  moderate 
their  actions  by  cutting  off  all  trade. 

In  effect,  by  trading  with  the  Soviet 
Union,  the  United  States  and  the  West 
are  providing  the  Soviets  with  the  ma- 
terial and  capital  by  which  they  fi- 
nance their  totalitarian  empire.  By 
forcing  the  Soviets  to  rely  more  heavi- 
ly on  their  own  resources  to  meet  the 
needs  of  their  own  people,  the  United 
States  smd  the  West  can  bring  about  a 
moderating  of  Soviet  designs— the 
beneficiaries  of  which  would  be  the 
Russian  people  and  the  citizens  of  the 
31  captive  nations. 

Captive  nations  will  be  freed  only 
when  the  Soviet  Union  is  forced  to 
back  down  from  its  aggressive  arma- 
ment, infiltration,  subversion  game 
plan.  That  day  of  freedom  can  be  has- 
tened by  forcing  the  Soviets  to  grant 
more  and  more  freedom  to  the  people 
they  currently  subjugate.  The  means 
to  moderate  Soviets  designs  exist. 

For  the  sake  of  the  31,  the  United 
States  and -the  West  must  undertake 


that  mission.  Failure  to  do  so  amounts 
to  complicity  in  the  enslavement  of 
millions  of  human  beings.  While  the 
profit  motive  is  an  enormous  factor  in 
this  question,  the  principal  motive 
commands  far  greater  consideration. 

By  forcing  the  Soviets  to  divert  re- 
sources from  their  military  to  the 
needs  of  their  people,  greater  freedom 
can  be  achieved— which  is  after  all  the 
objective  of  Captive  Nations  Week,  to 
make  these  nations  free  once  more.* 


S.J.R.  11 


HON.  BILL  NICHOLS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  NICHOLS.  Mr.  Speaker,  during 
the  July  Fourth  recess  many  Alabam- 
ians  expressed  to  me  their  frustration 
over  our  present  tax  laws.  They  are 
too  complicated,  they  are  confusing, 
and  many  believe  they  are  unfair. 

Many  here  in  Congress  have  pro- 
posed scraping  our  present  system  in 
favor  of  a  so-called  flat-rate  tax 
system.  While  there  are  many  vari- 
ations on  this  theme,  each  concept 
does  have  merit.  It  offers  simplicity,  a 
perception  of  fairness,  and  the  oppor- 
tunity to  restore  confidence  to  the  tax 
system. 

I  have  consponsored  H.R.  5868, 
which  calls  for  a  comprehensive  study 
of  the  flat-rate  tax  system  by  the  De- 
partment of  the  Treasury.  This  study 
may  help  to  resolve  some  of  the  confu- 
sion surrounding  the  various  provi- 
sions of  the  bills  pending  in  Congress 
and  may  provide  insight  for  Members 
of  Congress  so  that  we  better  under- 
stand the  alternatives  available  to  us. 

The  Alabama  Legislature  has  also 
embraced  this  legislation  and  has 
urged  the  U.S.  Congress  to  support 
H.R.  5868. 

For  the  benefit  of  the  Members  of 
this  body,  I  submit  for  the  Record  a 
copy  of  the  Alabama  resolution.  I  be- 
lieve it  will  be  of  interest  to  all  of  my 
colleagues. 

8.J.R.  11 
(By  Mr.  Klrkland) 

Enrolled, 

S.J.R.  11.  Encouraging  the  Alabama  Con- 
gressional Delegation  and  the  Entire  Con- 
gress To  Support  H.R.  5868  and  S.  2376. 

Whereas,  H.R.  5868  and  S.  2376.  intro- 
duced respectively  In  the  United  States 
House  of  Representatives  and  the  U.S. 
Senate,  are  companion  bills  designed  to  ini- 
tiate the  most  significant  change  in  our  Fed- 
eral Tax  System  since  the  first  Income  Tax 
Law  was  adopted  almost  seven  decades  ago; 
and 

Whereas,  the  aforementioned  bills  call 
upon  the  "Treafiury  Department  to  conduct  a 
study  detailing  the  economic  and  adminis- 
trative consequences  of  adopting  a  flat  rate 
Oross  Income  Tax  System;  and 

Whereas,  preliminary  studies  by  a  promi- 
nent Washington  economist  indicate  that 
the  GIT  rates  would  not  exceed  7Vi%  for 


any  class  of  taxpayers,  a  far  cry  from  the 
tremendous  burden  now  heaped  upon  the 
shoulders  of  the  American  taxpayer;  and 

Whereas,  this  legislation  also  would  serve 
to  drastically  reduce  or  eliminate  the  com- 
plicated tax  paperwork  now  required  of  indi- 
viduals, business  and  government  as  well; 
and 

Whereas,  following  completion  of  the 
Treasury  Department's  study,  a  compehen- 
sive  bill  to  change  from  our  present  net 
income  tax  system  to  the  new  GIT  system 
would  be  introduced  in  the  98th  Congress 
(1982-83)  to  provide  for  a  fair  and  simple 
Income  tax  system  for  all  Americans;  now 
therefore. 

Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  houses  thereof  concurring,  That 
we  strongly  urge  the  Alabama  Congression- 
al Delegation  and  the  entire  Congress  to 
support  legislation  for  the  Gross  Income 
Tax  System  and  direct  that  copies  of  this 
resolution  be  dispatched  to  each  member  of 
the  Alabama  Delegation,  and  to  the  presid- 
ing officers  of  each  House  of  Congress,  with 
a  further  request  that  this  resolution  be 
placed  In  the  Congressional  Record  evidenc- 
ing Alabama's  support  of  a  fair  and  equita- 
ble system  of  taxation.* 


NUCLEAR  NONPROLIFERA-nON 
POLICY 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  UDALL.  Mr.  Speaker,  last  week 
marked  the  37th  anniversary  of  the 
detonation  of  what  by  current  stand- 
ards was  a  crude  nuclear  explosive 
device.  This  past  Monday  we  were  in- 
formed by  the  Washington  Post  that  a 
computer  manufactured  by  an  Ameri- 
can company  is  destined  for  use  in  a 
plant  which  will  produce  heavy  water 
in  Argentina;  that  heavy  water  will  be 
essential  to  the  operation  of  an  Argen- 
tine reactor  capable  of  producing  Plu- 
tonium like  that  used  in  the  first  nu- 
clear explosive  detonated  at  Almo- 
gordo  in  1945.  Unfortunately,  the 
Reagan  administration  seems  reluc- 
tant to  take  the  steps  which  might 
forestall  acquisition  of  nuclear  weap- 
ons by  countries  that  might  stiU  be 
persuaded  of  the  folly  of  their  course. 
Today's  New  York  Times  carries  an 
excellent  article  by  Mr.  Bingham  who 
succinctly  summarizes  both  the  dan- 
gers and  opportunities  of  our  predica- 
ment. I  am  inserting  this  article  in  the 
Record  for  those  of  my  colleagues 
who  have  not  yet  seen  it: 

[Prom  the  New  York  Times,  July  21, 1982] 

Don't  Let  Arks  Race  Mushroom 

(By  Jonathan  B.  Bingham) 

Washington.— Horrified  by  a  world  in 
which  two  nations  are  unable  to  halt  a 
lethal  arms  race?  Imagine  trying  to  work 
out  arms  control  among  half  a  dozen  or 
more  third  world  countries  convinced  that  It 
is  in  their  national  security  interests  to 
build  up  nuclear  arsenals. 
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Unless  the  exporters  of  nuclear  technolo- 
gy and  fuel  become  increasingly  circum- 
spect, this  horrendous  task  could  soon  be 
necessary. 

Argentina  and  Brazil,  rival  South  Ameri- 
can neighbors,  have  ambitious  nuclear 
power  programs  that  seem  to  have  military 
as  well  as  commercial  ends.  Significantly, 
neither  country  has  agreed  to  insp>ectlon  of 
all  iu  nuclear  facilities— so-called  full-scope 
safeguards— by  the  International  Atomic 
Energy  Agency,  which  is  responsible  for 
verifying  that  nuclear  fuel  and  technology 
are  used  strictly  for  conunercial  purposes. 

Similarly,  South  Africa.  Israel.  Iraq  and 
Pakistan— all  nations  'acing  sharp  regional 
tensions— are  widely  believed  to  be  pursuing 
a  nuclear  weapons  capacity  through  their 
commercial  nuclear  programs.  Again,  none 
has  agreed  to  full  safeguards. 

In  recognition  of  the  dangers,  the  Reagan 
Administration  has  advanced  a  quid  pro  quo 
formula  for  nuclear  trade:  The  United 
States  will  be  a  reliable  supplier  of  nuclear 
fuel  and  technology  if  recipient  nations, 
many  of  them  also  nuclear  suppliers,  coop- 
erate in  curbing  nuclear  sales  to  countries 
that  present  proliferation  risks. 

Unfortunately,  that  policy  has  to  date 
added  up  to  all  quids  and  no  quos. 

Last  year,  just  before  the  economic  meet- 
ing of  heads  of  state  In  Ottawa,  the  Senate 
and  the  House,  without  a  dissenting  vote, 
passed  resolutions  calling  on  President 
Reagan  to  work  out  concrete  ways  to  re- 
strain all  nuclear  suppliers.  The  President, 
however,  did  not  raise  the  issue  at  Ottawa. 
Instead,  he  Joined  in  a  final  declaration  that 
skimmed  over  the  dangers. 

Before  the  Versailles  economic  meeting 
this  year,  the  House  and  Senate  again 
unanimously  passed  resolutions  calling  on 
the  President  to  discuss  nuclear -supplier  re- 
straint. This  time  the  declaration  did  not 
mention  the  issue. 

Meanwhile.  South  Africa,  unable  to  re- 
ceive nuclear  fuel  It  contracted  to  buy  from 
the  United  States  because  of  its  record  in 
the  fight  against  the  spread  of  nuclear 
arms,  has  bought  uranium  from  Switzerland 
and  other  European  countries.  Prance  is 
fabricating  the  uranium  into  fuel  assem- 
blies. Brazil,  in  a  similar  situation,  has  ac- 
quired nuclear  fuel  from  West  Germany  for 
a  new  reactor.  In  neither  Instance  did  the 
United  States  try  to  dissuade  its  allies  from 
helping  these  countries.  In  fact,  the  United 
States  waived  a  $20  million  penalty  against 
Brazil  for  putting  uranium  that  had  not 
been  enriched  by  the  United  States  into  its 
reactor,  contrary  to  agreement. 

Now  the  AdmliUstration  has  approved  a 
policy  to  permit  the  export  of  reprocessing 
technology,  used  in  extracting  plutonium 
from  nuclear  fuel,  to  Japan  and  Common 
Market  countries  and  to  allow  them  to  re- 
process American-supplied  nuclear  fuel 
without  obtaining  American  approval  in 
each  case.  Republican  and  Democratic  ad- 
ministrations have  opposed  such  moves  be- 
cause Plutonium  Is  the  material  from  which 
modem  nuclear  weapons  are  made. 

While  the  Administration  has  been  explic- 
it in  saying  what  concessions  it  intends  to 
make  to  other  countries.  It  has  yet  to  indi- 
cate what  cooperation  it  wants  in  return. 

Fortunately.  It  is  not  too  late.  The  United 
SUtes  should  ask  suppliers  to  agree  not  to 
export  nuclear  fuel  and  technology  to  any 
country  that  does  not  have  nuclear  weapons 
and  that  does  not  permit  full-scope  inspec- 
tion of  its  nuclear  plants. 

As  a  collaterial  measure,  the  United  States 
would  also  need  to  urge  nuclear  suppliers  to 


provide  more  money  to  the  international  in- 
spection agency.  Today,  the  agency's  $30 
million  annual  budget,  smaller  than  that  for 
the  Portland,  Ore..  Police  Department,  is  In- 
adequate. A  small  contribution  from  each 
supplier  nation  could  double  its  money. 

These  proposals  could  be  expected  to  have 
wide  acceptance.  Canada  and  Australia  as 
well  as  the  United  SUtes  already  require 
full-scope  safeguards  as  a  condition  of  their 
nuclear  exports.  West  Germany  has  prom- 
ised similar  restrictions  providing  that  all 
other  suppliers  agree  to  them.  Even  the 
Soviet  Union,  also  a  nuclear  supplier,  has  In- 
dicated a  willingness  to  go  along  under  such 
conditions.  At  the  very  least  such  proposals 
would  signal  our  concern,  which  has  not 
been  given  concerte  affirmation  by  this  Ad- 
ministration. 

To  continually  miss  the  opportunities  for 
voicing  these  concerns  and  for  pressing  a 
proposal  for  restraining  nuclear  trade  Is  to 
risk  an  even  more  difficult  challenge  later- 
arms  control  negotiations  on  a  far  wider 
scale  than  any  of  us  care  to  contemplate 
today.* 


MR.  PAVEL  ZASLAVSKY 


HON.  JOSEPH  F.  SMITH 

or  PKIfHSYXVAHIA 
IH  THE  HOUSE  OT  REPRESEMTATIVES 

Thursday,  July  22,  1982 

•  Mr.  SMITH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  in  an  effort  to 
improve  emigration  for  Soviet  dissi- 
dents and  refuseniks.  Countless  Soviet 
Jews  are  victims  of  the  oppressive 
Soviet  system.  As  soon  as  they  file  an 
application  for  an  exit  visa  to  emigrate 
to  Israel,  almost  as  a  rule,  they  are  im- 
mediately fired  from  their  jobs.  With- 
out jobs  and  a  source  of  income  to  sup- 
port themselves,  the  Soviets  arrest 
them  on  charges  of  "parasitism."  Once 
charged,  it  is  impossible  to  be  granted 
an  exit  visa.  Forced  into  the  role  of 
outcast  in  society,  they  become  victims 
of  harassment,  persecution,  and  physi- 
cal and  mental  abuse.  This  is  an  intol- 
erable situation  that  we,  as  Americans 
who  deeply  value  human  rights,  must 
not  let  go  unnoticed  and  uncensured. 

Today,  I  would  like  to  focus  my  col- 
leagues' attention  on  the  case  of  Mr. 
Pavel  2^1avsky.  who  had  been  subject 
to  brutal  harassment  by  the  Soviet  au- 
thorities. Mr.  Zaslavsky  has  been 
driven  by  the  one  goal  of  raising  his 
child  in  Israel  with  his  wife,  Irina. 
However,  after  he  made  his  wish 
known  to  the  Soviet  authorities  by  ap- 
plying for  an  exit  visa  in  1979,  he  was 
promptly  fired  from  his  Job  as  an  aero- 
nautics engineer,  and  he  was  forced  to 
terminate  his  activity  in  Jewish  cultur- 
al activities  in  Moscow.  Mr.  Zaslavsky 
and  his  family  face  many  new  obsta- 
cles In  their  quest  for  freedom,  but  I 
strongly  believe  that  by  making  this 
human  Injustice  public,  and  by  not 
waivering  in  our  determination  to 
press  for  his  freedom  that  we  can 
move  closer  to  the  day  when  free  emi- 
gration is  possible  for  Mr.  Zaslavsky 
and  all  refuseniks. 
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Our  effort  to  secure  the  right  of 
emigration  for  all  those  daring  to  face 
new  lives  as  free  men  and  women  must 
be  renewed  and  continued.  For  Mr. 
Pavel  Zaslavsky  and  his  wife,  Irina, 
and  their  daughter,  Lina.  let  us  dedi- 
cate ourselves  to  helping  them  realize 
their  wish  of  living  together  in  Israel.* 


WILDERNESS  PROTECTION 

MEASURE  DESERVES  OUR  SUP- 
PORT 


HON.  BRUCE  F.  VENTO 

or  MiifincsoTA 
nr  THE  HOUSE  or  representatives 

Thursday,  July  22,  1982 

•  Mr.  VENTO.  Mr.  Speaker,  for  over  a 
year  there  has  been  an  intense  debate 
taking  place  on  the  question  of  wheth- 
er to  allow  oil  and  natural  gas  leasing 
in  wilderness  areas.  The  debate  arose 
because  the  present  administration  in 
their  rush  to  open  public  lands,  pro- 
posed granting  leases  in  several  envi- 
ronmentally fragile  areas.  The  outcry 
that  resulted  from  this  proposal 
crossed  party  lines  and  included 
Democrats  and  Republicans  alike 
united  in  their  concern  to  see  that  the 
essential  wilderness  character  of  these 
areas  was  not  compromised. 

The  House  Interior  Committee  held 
a  number  of  hearings,  including  one  I 
chaired  in  St.  Paul.  Minn.,  to  gather 
information  on  the  need  and  desirabil- 
ity of  allowing  911  and  gas  leasing 
within  wilderness  areas.  The  result  of 
these  hearings  was  to  repudiate  the 
plan  set  forth  by  Secretary  of  the  In- 
terior James  Watt  in  H.R.  5603  and 
substitute  bipartisan  compromise  leg- 
islation. H.R.  6542  to  provide  for  the 
continued  protection  of  wilderness 
areas. 

I  commend  to  the  attention  of  my 
colleagues,  the  following  Minneapolis 
Star  and  Tribune  editorial,  which  out- 
lines the  actions  taken  to  date  on  the 
wilderness  issue  and  the  further  hur- 
dles that  remain  before  the  necessary 
safeguards  for  wilderness  areas  from 
the  harmful  effects  of  oil  and  gas  drill- 
ing are  in  place.  I  urge  my  colleagues 
positive  support  when  H.R.  6542  is 
brought  to  the  floor. 

The  editorial  follows: 

[From  the  Minneapolis  Star  and  Tribune, 

July  12.  1982] 

Closing  a  WiLOEiufEss  Act  Loophole 

The  House  Interior  and  Insular  Affairs 
Committee  has  passed  important,  bipartisan 
legislation  to  close  a  loophole  in  U.S.  wilder- 
ness protection.  The  resolution  soon  will 
come  before  the  full  House.  It  likely  will 
pass.  But  to  survive  the  Senate  the  legisla- 
tion will  need  active  support  from  influen- 
tial Republicans  like  Minnesota  Sen.  Dave 
Durenbcrger.  The  resolution  gives  Republi- 
cans running  for  reelection,  like  Duren- 
berger.  a  chance  to  demonstrate  their  envi- 
ronmental concern. 

The  Wilderness  Act  permanently  closes 
existing  wUdemess  areas  to  mineral  leasing 
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at  the  end  of  1983.  To  date,  few  leases  have 
been  allowed.  By  seeking  to  speed  up  the 
tempo,  the  Reagan  administration  has 
aroused  bipartisan  opposition.  Congression- 
al pressure  induced  Interior  Secretary 
James  Watt  earlier  this  year  to  impose  a 
moratorium  on  leases  for  1982.  Thus,  only 
In  1983  are  leases  possible  without  conirres- 
slonal  consent. 

Watt  followed  up  his  moratorium  with  a 
widely  publicized  profession  of  concern  for 
wilderness  protection.  He  proposed  making 
all  wilderness  off-limits  to  oil  and  gas  leases 
until  the  year  2000.  But  except  for  1983,  ex- 
isting wilderness  areas  already  are  off- 
limiU— not  to  2000,  but  for  good.  And  Watt's 
plan  did  not  specify  what  would  happen 
after  the  turn  of  the  century. 

Wilderness  supporters  in  Congress  rightly 
recognized  the  hollowness  of  Watt's  plan. 
They  also  recognized  that  the  easiest  solu- 
tion is  congressional  action  to  close  the  1983 
lease  window.  The  resolution  now  before 
the  House  does  that.  It  is  sponsored  princi- 
pally by  New  Mexico  Rep.  Manual  Lujan 
Jr.,  ranking  Republican  on  the  House  com- 
mittee, and  Rep.  John  F.  Seiberllng,  D- 
Ohio,  chairman  of  the  public  lands  and  na- 
tional parks  subcommittee. 

The  resolution  is  a  barebones  compromise. 
It  would  cover  32.6-million  acres  of  designat- 
ed wilderness  and  land  being  considered  for 
designation.  Alaskan  lands  and  those  admin- 
istered by  the  Bureau  of  Land  Management 
would  be  exempted.  The  resolution  would 
allow  mineral  exploration  "compatible  with 
the  preservation  of  the  wilderness  environ- 
ment." It  also  would  permit  wilderness  min- 
eral development,  with  congressional  ap- 
proval, in  the  event  of  "urgent  national 
need. " 

That  last  provision  is  Just  right.  Congress 
defines  and  designates  wilderness;  Congress 
should  have  a  role  in  deciding  when  and  for 
what  purposes  that  designation  is  with- 
drawn. 

The  resolution's  biggest  hurdle  is  Sen. 
James  McClure,  R-Idaho,  chairman  of  the 
Senate  Energy  Committee.  McClure  wants 
to  add  a  deadline  fur  deciding  what  addi- 
Uonal  lands  will  be  designated  wilderness. 
After  the  deadline,  all  nondesignated  land 
would  be  released  for  mineral  exploration 
and  other  uses. 

The  release  provision  deserves  examina- 
tion, but  separately.  The  Lujan-Seiberling 
resolution  is  a  narrowly  drawn,  sound  re- 
sponse to  the  1983  lease  loophole.  It  de- 
serves to  be  considered  on  its  merits  by  t>oth 
houses,  not  used  as  a  bargaining  chip.  It 
also  deserves  discussion  by  senators  seeking 
reelection,  and  by  those  who  would  take 
their  place.* 


THE  PLO  MUST  GO 


HON.  NORMAN  F.  LENT 

OF  HIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  LENT.  Mr.  Speaker,  the  con- 
tinuing very  delicate  negotiations  now 
in  progress  to  achieve  a  peaceful  reso- 
lution of  the  critical  situation  in  Leba- 
non tend  to  obscure  what  is  really  at 
stake  there.  For  the  first  time  in  more 
than  a  decade,  the  world  has  a  chance 
to  eliminate  a  nest  of  terrorism  which 
has  actively  supported,  encouraged, 
and     conducted     terrorist     activities 


against  not  only  Israel,  but  against 
freedom-loving  governments  aroimd 
the  globe. 

I  have  been  greatly  encouraged  by 
President  Reagan's  recognition  of  the 
fact  that  the  PLO  is  an  instrument  of 
international  terrorism  actively  sup- 
ported by  the  Soviet  Union.  However, 
it  appears  to  me  that  many  Americans 
are  overlooking  this  vital  fact,  when 
they  condenm  Israel  for  its  actions  of 
self  defense  in  Lebanon.  The  Israelis 
have  given  us  the  chance  to  clean  out 
this  nest  of  terrorists.  The  PLO  must 
leave  Lebanon  as  part  of  any  peaceful 
settlement. 

A  recent  New  York  Times  article  by 
Israel's  Consul  General  in  New  York, 
the  Honorable  Naphtali  Lavie,  details 
the  grim  history  of  the  PLO's  activi- 
ties in  Lebanon.  I  find  Ambassador 
Lavie's  article  most  illuminating.  It  de- 
serves the  thoughtful  consideration  of 
every  Member  of  the  Congress  inter- 
ested in  a  peaceful  solution  of  the  cur- 
rent situation  in  Lebanon.  I  ask  that 
Ambassador  Lavie's  article  be  reprint- 
ed in  full  at  this  point  in  the  Record, 
and  I  urge  every  one  of  my  colleagues 
to  give  it  thorough  study  in  consider- 
ing future  U.S.  policies  in  the  Middle 
E]a5t. 

[From  the  New  York  Times,  July  2,  19821 

The  EmcT  or  the  P.L.O.  On  Its  Lkbaiiksx 

Hosts 

(By  Naphtali  Lavle) 

It  will  take  a  convoy  of  trucks  several 
weeks  to  remove  the  weapons  and  ammuni- 
tion Israel  has  captured  from  the  Palestini- 
an terrorists  in  Lebanon.  But  even  now  we 
know  enough  to  confirm  what  many  have 
long  suspected:  that  within  the  past  decade, 
the  military  arm  of  the  Palestine  Liberation 
Organization  has  been  transformed  into  a 
quasl-army,  organized  in  battalion  and  bri- 
gade formations,  supported  by  Soviet-sup- 
plied guns,  rocket  launchers,  mortars  and 
tanks,  and  providing,  in  the  meantime,  an 
umbrella  for  like-minded  terrorist  organiza- 
tions from  Europe,  Asia  and  the  Arab  world. 

Much  of  what  has  been  said  about  the  in- 
vasion has  dealt  with  Israel's  motives,  the 
death  of  Lebanese  civilians  and  prospects 
for  a  more  lasting  peace.  But  it  is  worth  re- 
flecting on  the  nature  of  the  enemy  Israel 
confronts. 

The  Palestinian  terrorists,  backed  by  the 
Syrians,  destroyed  the  delicate  fabric  of  the 
Lebanese  society  so  that  Lebanon  ceased  to 
exist  as  an  Independent  entity.  The  P.L.O., 
by  force  of  arms,  seized  whole  areas  of  the 
country,  evicting  residents,  terrorizing  the 
population  and  usurping  Lebanese  govern- 
mental authority.  This  violent  suppression 
of  sovereignty  was  euphemistically  labeled 
"a  state  within  a  sUte."  The  Syrian  troops 
assigned  by  the  Arab  countries  to  perform 
their  so-called  "peacekeeping"  mission  soon 
became  one  of  the  warring  factions.  Arriv- 
ing to  save  the  Christians  from  P.L.O.  mas- 
sacre, they  Joined  forces  with  the  P.L.O.  on- 
slaught. Instead  of  bringing  peace,  the  Syr- 
ians intensified  the  fighting  in  pursuit  of 
their  aspirations  to  annex  Lebanon  as  pari 
of  greater  Syria.  Even  today  the  Syrians  do 
not  recognize  Lebanon  as  an  independent 
nation. 

Under  the  protection  of  the  Syrian  troops, 
the  P.L.O.  expanded  Its  occupation  in  south- 


em  Lebanon  and  in  the  Beirut  area,  turning 
farming  villages  and  urban  centers  into 
bases  of  international  terrorism.  Members 
of  the  West  German  Baader-Melnhof  gang, 
the  Italian  Red  Brigades  and  the  Japanese 
Red  Army  are  only  some  of  the  terrorists 
trained  and  armed  by  the  P.L.O.  in  Leba- 
non. Among  the  thousands  of  terrorist  cap- 
tured in  Lebanon  were  those  from  Iran, 
Iraq.  Yemen.  Libya.  Kuwait.  Bangladesh, 
Jordan  and  Ehirope.  And  this  is  by  no  means 
the  full  extent  of  the  evidence  attesting  to 
the  dimensions  of  the  terrorist  activities 
originating  from  P.L.O.  bases  in  southern 
Lebanon. 

Documents  carried  by  captured  terrorists 
confirm  the  statement  by  Zehdl  Lablb  Terzi, 
the  P.L-O.'s  United  Nations  observer,  on 
Sept.  11,  1979:  ""There's  no  secret  about  it. 
Our  boys  go  to  the  Soviet  Union  and  social- 
ist countries  for  military  training.  We  get 
direct  consignment  of  Soviet  weapons." 

Years  of  PX.O.  terror  aimed  at  targets  in 
Israel.  Lebanon.  Ehirope.  Africa  and  Asia  re- 
sulted In  the  loss  of  hundreds  of  innocent 
lives.  Civil  air  traffic  became  an  insufferable 
burden  for  passengers  because  of  the  con- 
stant threat  of  hijacking.  The  cause  of  the 
Palestinians  has  not  been  advanced;  on  the 
contrary.  P.L.O.  activities  have  brought 
more  suffering  to  them.  According  to  Leba- 
nese reports,  nearly  100,000  people  were 
killed  in  the  civil  war.  begun  in  1975.  in 
which  the  P.L.O.  and  the  Syrian  forces 
played  their  diabolical  role. 

Israel's  operation  in  southern  Lebanon 
was  undertaken  to  remove  the  threat  of 
terror  against  Its  citizens.  At  the  same  time 
new  options  for  the  Lebanese  people  and  for 
the  Palestinians  have  been  created.  Without 
military  intimidation  from  Syrian  troops 
and  P.L.O.  gangs,  and  effective  central  gov- 
ernment can  now  reassert  itself.  All  foreign 
troops— including  Israel's— should  leave  Leb- 
anon. Only  in  this  way  can  the  Lebanese  re- 
establish their  social  and  cultural  institu- 
tions, and  only  then  will  an  effective  Leba- 
nese goverrunent  be  restored.  In  the  interim 
there  may  be  a  need  for  a  multinational 
task  force  to  assure  that  the  explosive  con- 
ditions that  existed  before  June  6  do  not 
recur. 

The  Palestinians  in  areas  under  Israeli 
control  will  not  be  free  to  negotiate  self-gov- 
ernment in  accordance  with  the  Camp 
David  procedures.  Those  Palestinian  leaders 
who  privately  expressed  concern  that  P.L.O. 
coercion  prevented  them  from  reaching  a 
settlement  with  Israel  now  have  this  oppor- 
tunity. 

The  Egyptian-Russian  connection,  which 
precluded  reconciliation  between  Egypt  and 
Israel,  was  severed  after  the  1973  war.  This 
paved  the  way  for  the  peace  between  Egypt 
and  Israel.  Like  Egypt.  Lebanon,  once  again 
master  of  its  own  destiny,  can  renew  and 
strengthen  its  ties  to  the  United  States  and 
to  the  West. 

The  Lebanese,  like  Israelis,  have  the  le- 
gitimate and  elementary  right  to  exist  as  a 
sovereign  people  in  their  own  country,  safe 
and  secure.  Lebanon  and  Israel  used  to  have 
a  peaceful  border.  In  restoring  this  peace  a 
great  contribution  will  have  been  made 
toward  a  reasonable  and  promising  solution 
to  the  Israel-Arab  dispute.  Only  in  this  way 
can  an  equitable  and  lasting  settlement  for 
the  Palestinian  people  be  reached. 

[Ambassador  Naphtali  Lavie  is  Israel's 
consul  general  in  New  York.]* 
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GEOGRAPHIC  DISTRIBXJTION  OP 
FEDERAL  FUNDS 


HON.  WILLIAM  HILL  BONER 

OP  TENNESSEE 
nf  THZ  HOnSK  OF  R£FR£SENTATrVIS 

Thursday,  July  22,  1982 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  am  pleased  to  introduce 
today  legislation  which  seeks  to  con- 
tinue and  improve  the  information 
citizens  have  on  the  distribution  of 
Federal  spending  throughout  the  U.S. 
economy.  This  information  is  even 
more  vital  today  as  Congress  is  making 
major  changes  in  Federal  spending 
and  is  considering  sweeping  changes  in 
the  responsibilities  of  Federal,  State 
and  local  governments.  We  as  legisla- 
tors, as  well  as  citizens  at  all  levels, 
need  to  know  how  these  changes  will 
affect  the  different  regions.  States  and 
localities.  I  know  that  I  need  to  know 
and  understand  the  regional  implica- 
tions of  policy  changes  which  are  pres- 
ently being  proposed. 

For  about  two  decades,  the  United 
States  has  compiled  data  on  the  distri- 
bution of  Federal  outlays  by  varying 
levels  of  government.  Reports  entitled 
"Geographic  Distribution  of  Federal 
Funds"  have  been  published  annually 
by  the  Community  Services  Adminis- 
tration for  the  Executive  Office  of  the 
President.  These  reports  have  been  an 
Invaluable  resource  for  Members  of 
Congress  and  others  who  want  to  un- 
derstand the  regional  impact  of  Feder- 
al activity. 

For  the  past  2  years,  the  Office  of 
Management  and  Budget  has  been 
hostile  to  the  collection  of  such  data. 
The  data  had  been  used  by  several 
Members  to  dispute  OMB's  claims 
that  the  President's  budget  cuts  were 
fair  and  equitable  to  all  regions.  In 
fact.  States  in  the  Northeast  and  Mid- 
west lost  about  $95  on  a  per  capita 
basis  as  a  result  of  the  budget  cuts  last 
year,  while  Western  States  gained  ap- 
proximately $45  per  capita  according 
to  the  data  collected. 

Late  last  year,  the  data  for  fiscal 
year  1981  had  already  been  prepared 
by  Federal  agencies  and  was  reaxly  to 
be  submitted.  Then,  on  December  14. 
1981,  Federal  agencies  were  ordered 
not  to  report  the  data  for  fiscal  year 
1981.  I  felt  then,  and  feel  even  more 
strongly  now,  that  the  decision  by  the 
Office  of  Management  and  Budget  was 
a  grevious  mistake  in  that  it  greatly 
harmed  the  ability  of  Congress  to  un- 
derstand the  economic  impact  the  con- 
gressional budgetary  decisions  were 
having  on  the  various  regions  and 
levels  of  our  governments. 

Last  December  my  colleague  from 
Tennessee,  (Senator  Sasser)  requested 
that  the  General  Accounting  Office 
both  review  the  decision  to  terminate 
the  publication  of  the  geographic  dis- 
tribution of  Federal  funds  reports  as 
well  as  making  a  recommendation  as 


to  possible  legislative  remedies  of  the 
problems  created  by  the  OMB  deci- 
sion. Mr.  Speaker,  without  objection  I 
would  seek  unanimous  consent  to 
insert  the  letter  from  the  Comptroller 
General  at  this  point  in  my  remarks. 

COMPTROIXE]!  GEMKRAI. 

Or  The  United  Statxs, 
Washington,  D.C..  March  10,  1982. 
Subject:    Maintenance   of   the   Geographic 
Distribution  of  Federal  Funds  (ODPP) 
Information  System. 
Hon.  Jim  Sasser, 
U.S.  Senate. 

Dear  Mr.  Sasser:  In  response  to  your  De- 
cember 17.  1981.  request,  we  have  reviewed 
the  Geographic  Distribution  of  Federal 
Funds  information  system  and  several 
others  in  relation  to  the  need  for  maintain- 
ing such  Information  continuously.  In  doing 
so,  we  generally  agree  with  you  and  your 
colleagues  that  a  need  exists  for  a  compre- 
hensive and  quality  Information  system  on 
the  geographic  distribution  of  Federal 
funds.  Such  a  system  would  assist  the  Con- 
gress, the  executive  branch,  and  others  In 
understanding  and  assessing  how  congres- 
sional budget  decisions  affect  regions. 
States,  and  localities.  An  Information  base  is 
especially  needed  today  given  the  rapid 
changes  being  proposed  In  Federal  budget 
policies  and  the  associated  redefinition  of 
the  Federal-State  role  In  conducting  pro- 
grammatic activities.  An  Information  base 
similar  to  the  ODFF  would  help  policymak- 
ers and  legislators  at  all  levels  of  Govern- 
ment in  assessing  the  effects  of  funding 
shifts  between  and  among  Federal  program 
areas. 

Consistent  with  this  view,  we  have  devel- 
oped two  legislative  alternatives  for  your 
consideration  in  addressing  the  mainte- 
nance of  a  GDFF  type  information  base,  see 
enclosures  I  and  II.  The  legislative  propos- 
als address  and  delineate  roles  and  responsi- 
bilities of  the  General  Accounting  Office 
(GAO)  and  the  executive  branch  in  main- 
taining an  Information  base.  Additionally, 
the  alternatives  address  some  procedural 
and  standards  development  and  audit  activi- 
ties necessary  to  Improve  the  quality  of  data 
captured  by  the  information  base. 

Notwithstanding  the  legislative  alterna- 
tive pursued,  persoruiel  and  data  processing 
resources  will  be  required  to  successfully 
perform  the  requisite  functions  associated 
with  the  maintenance  of  this  type  of  Infor- 
mation base.  Under  legislative  alternative  I. 
in  which  the  GAO  Is  assigned  the  primary 
responsibility  for  operating  the  system,  we 
estimate  the  first  3  years'  cost  to  be  $2.5 
million.  In  each  of  the  first  two  years  the  es- 
timated cosU  would  be  $800,000  and  in  the 
third  year  costs  would  rise  to  $900,000. 
Under  alternative  II.  in  which  the  executive 
branch  Is  assigned  the  lead  responsibility 
for  system  operations  and  GAO  an  over- 
sight and  audit  role,  we  estimate  that  for 
the  same  3  year  period  costs  would  total 
$2.55  million.  In  this  case,  costs  total 
$750,000.  $850,000  and  $950,000  In  the  first, 
second,  and  third  year  respectively.  A  more 
detailed  breakdown  of  these  cost  estimates 
Is  Included  In  Enclosure  III. 

ELUf ntATION  OF  THE  ODFF  IHFORMATION 
SYSTEM 

To  date,  the  GDFF  had  been  the  only 
fully  operational  system  that  attempted  to 
capture  and  report  obligations  of  all  Gov- 
ernment administered  funds  at  the  local 
level.  It  reported  data  from  approximately 
32  Federal  agencies,  including  the  Depart- 
ments of  Defense  and  State  and  the  Agency 


for  International  Development,  in  the  fol- 
lowing programmatic  and  administrative 
areas:  (1)  domestic  financial  assistance.  (2) 
procurement  activities  and  (3)  salary  and 
extJense  pajmnents  to  Federal  employees. 
Given  this  system's  scope  and  coverage,  not- 
withstanding some  of  Its  known  Imperfec- 
tions In  data  coverage  and  accuracy  It  had 
been  used  as  a  significant  resource  for  sever- 
al years  in  assessing  the  regional  impact  of 
Federal  spending.  The  elimination  of  the 
GDFF  Information  system  as  directed  by 
OMB  in  December  1981  has  created  a  short- 
term  gap  (1  to  3  years)  In  the  availability  of 
these  data.  As  a  result,  not  only  are  these 
data  currently  not  available  for  analytical 
purposes,  but  the  effect  of  Federal  spending 
over  time  can  no  longer  be  assessed  (trends). 

Currently,  the  executive  branch  operates 
and  maintains  two  Information  sources  that 
are  similar  to  the  GDFF.  Additionally,  it  Is 
in  the  process  of  Implementing  a  third 
source  which  when  fully  operational  will 
capture  and  report  a  significant  amount  of 
the  budgetary  data  previously  reported  by 
the  GDFF.  Although  these  sources  are 
more  likely  to  report  a  more  accurate  and 
complete  set  of  data  In  their  specific  areas, 
neither  of  the  two  operational  sources  nor 
the  one  being  Implemented  will  be  capable 
of  depicting  a  global  view  of  Federal  ex- 
penditure activities  as  did  the  GDFF.  These 
other  sources  are  highlighted  below. 

The  Federal  Procurement  Data  System 
(FPDS)  is  fully  operational  and  It  assem- 
bles, organizes,  and  reports  contract  data 
from  all  Federal  agencies  and  commissions. 
Agencies'  contract  and  procurement  divi- 
sions report  procurement  data  on  each 
transaction  over  $10,000  and  summary  data 
for  contract  actions  less  than  $10,000.  Each 
transaction  Is  reported  by  zip  code,  county, 
city.  State,  territory  .and  by  principal  place 
of  performance. 

The  Federal  Aid  to  States  (FAS)  which  is 
an  annual  Department  of  Treasury  publica- 
tion, captures  outlays  for  grants-in-aid  to 
State  and  local  governments.  However,  it  re- 
ports data  at  the  State  level  only.  Being 
grants-in-aid  oriented,  this  publication  does 
not  capture  and  report  Federal  obligations 
or  expenditures  for  loan  programs,  procure- 
ment activities.  Federal  salaries  and  Admin- 
istrative expenses,  and  several  major  agen- 
cies Including  the  Department  of  State,  the 
Agency  for  Intematioiial  Development  and 
significant  portions  of  the  Department  of 
Defense. 

The  Federal  Assistance  Awards  Data 
System  (FAADS)  Is  a  Federal  domestic  as- 
sistance oriented  data  system.  It  Is  currently 
in  the  Implementation  stage.  It  Is  estimated 
to  be  fully  operational  sometime  during  cal- 
endar year  1983.  When  fully  operational,  it 
win  report  Federal  obligation  data  quarterly 
at  the  local  recipient  level.  Because  the 
system  Is  "domestic  assistance  oriented,"  it 
was  not  designed  to  capture  related  Federal 
obligations  or  expenditures  such  as  salaries 
and  expenses  of  Federal  employees,  Federal 
procurement  activities,  and  significant  por- 
tions of  the  Department  ofDefenae. 

In  viewing  these  other  data  sources  singu- 
larly, none  approximate  the  scope  and  cov- 
erage of  the  GDFF.  However,  from  a  collec- 
tive view  the  potential  exists  for  approxi- 
mating the  scope  and  coverage  of  the 
GDFF.  Specifically,  when  FAADS  is  fully 
operational  and  used  In  conjunction  with 
the  FPDS,  essentially  the  same  data  set  can 
be  captured  and  reported  as  was  that  by 
GDFF.  except  salary  and  expense  payments 
to  Federal  employees  and  portions  of  the 
Department  of  Defense. 


UMI 


Table  1  depicts  the  areas  of  source  cover- 
age and  the  approximate  dollar  level  of  Fed- 
eral funds  for  fiscal  year  1980. 

TABIE  l.-AREAS  OF  COVERAGE  BY  SOURCE  AND 
APPROXIMATE  FISCAL  YEAR  1980  DOLLAR  VALUE 
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A  significant  disparity  can  be  seen  be- 
tween the  GDFF  and  any  of  the  others.  A 
smaller  difference  would  exist  between  the 
dollar  value  of  ODFF  and  the  collective 
dollar  value  of  the  FAADS  and  FPDS. 
Given  these  differences,  the  status  of  the 
FAADS  system,  and  the  absen'^e  of  GDFF. 
the  Congress,  the  executive  branch,  and 
others  will  lose  some  ability  in  assessing  the 
economic  effect  of  congressional  budgetary 
decisions  in  regions.  States,  and  localities 
over  the  next  few  years. 

OVERLAP  AMONG  THE  SEVERAL  DATA  SYSTEMS 

If  the  executive  branch  were  to  continue 
operating  the  GDFF  In  addition  to  FAADS. 
FT>DS.  and  FAS.  a  high  degree  of  overlap 
and  redundancy  would  exist.  The  following 
examples  illustrate  this  potential  overlap: 

Both  the  GDFF  and  FAADS  systems  cap- 
ture budgetary  data  on  all  domestic  assist- 
ance programs  at  the  local  level. 

The  GDFF  and  FPDS  systems  both  cap- 
ture and  report  Federal  procurement  activi- 
ties at  the  local  level. 

The  GDFF  and  FAS  both  report  budget 
data  on  Federal  grants-in-aid  programs  to 
State  and  local  governments,  although  the 
GD¥T  captured  and  reported  budget  data  in 
more  detail. 

FAADS  captures  and  reports  data  on  all 
domestic  assistance  oriented  activities, 
which  Includes  grants-in-aid  programs  data 
published  in  the  FAS. 

Clearly,  a  significant  amount  of  unneces- 
sary overlap  and  duplication  would  exist 
among  these  data  sources.  In  the  current 
budget  environment,  it  Is  Imperative  that  we 
get  the  most  out  of  every  dollar  invested  in 
capturing  and  reporting  information.  Ac- 
cordingly, opportunities  should  be  explored 
to  maintain  comprehensive  and  quality 
budget  Information  by  program  area  at  the 
local  level.  At  the  same  time,  unnecessary 
redundancy  in  data  collecting,  processing, 
and  reporting  should  be  eliminated. 

maintaining  the  GDFF  INFORMATION  SYSTEM 

As  indicated  earlier,  the  elimination  of  the 
GDFF  has  created  a  short-term  gap  In  the 
availability  of  Federal  expenditure  data  at 
the  local  level.  Accordingly,  it  should  have 
been  maintained  at  least  until  other  execu- 
tive systems  are  (1)  fully  operational.  (2)  in- 
tegrated, and  (3)  approximate  the  current 
scope  and  coverage  of  the  GDFF.  Maintain- 
ing this  system  would  Insure  the  ability  of 
the  Congress,  as  well  as  others,  to  assess  the 
economic  effect  of  Federal  budget  decisions 
at  the  local  level.  During  the  maintenance 
period,  the  executive  branch  should  explore 
alternatives  for  phasing  out  undesirable  re- 
dundancy In  data  gathering  and  reporting 
activities.  In  doing  so.  it  should  remain  sen- 
sitive to  the  continuous  information  needs 
of  the  Congress. 


LONGER  TERM  CONSIDERATIONS 

To  insure  the  continuous  collecting,  proc- 
essing, and  reporting  of  geographic  distribu- 
tion of  Federal  funds  systematically  and 
comprehensively,  we  have  developed  two 
legislative  alternatives.  Both  alternatives 
recognize  the  critical  need  for  improving  the 
quality  and  consistency  of  the  type  of  budg- 
etary data  captured  and  maintained.  Ac- 
cordingly, they  both  delineate  the  promul- 
gation of  procedures  and  standards  for  data 
collection  and  verification.  Additionally, 
both  alternatives  recognize  the  need  to 
Insure  adherence  to  standards.  In  general, 
the  legislative  alternatives  are: 

Legislative  Alternative  I— The  primary  re- 
sponsibility for  raalntaining  and  operating 
the  geographic  distribution  of  Federal  funds 
Information  base  would  be  assigned  to  GAO. 
The  GAO  would  be  responsible  for  perform- 
ing all  functions  associated  with  developing, 
implementing,  updating,  and  maintaining 
the  information  system.  The  executive 
branch  would  only  be  required  to  collect 
and  report  data  to  the  GAO  in  accordance 
with  prescribed  standards,  guidelines,  and 
procedures. 

Legislative  Alternative  n— This  alterna- 
tive would  direct  the  GAO  to  promulgate 
data  collection  procedures,  guidelines,  and 
standards.  Also,  the  GAO  would  monitor 
and  conduct  periodic  audits  of  the  adher- 
ence to  these  standards.  On  the  other  hand, 
the  executive  branch  would  be  charged  with 
carrying  out  and  performing  all  operational 
activities  associated  with  maintaining  the 
geographic  distribution  of  Federal  funds  in- 
formation base.  These  operational  activities 
would  include,  but  would  not  be  limited  to 
(1)  collecting,  reviewing,  validating,  and 
processing  Input  data:  (2)  updating  and 
maintaining  the  information  systems:  and 
(3)  generating  required  outputs  for  users,  in- 
cluding the  regional  data  analysis  centers. 

If  either  of  these  alternatives  Is  to  be  pur- 
sued, we  strongly  recommend  that  It  be  al- 
ternative II.  That  approach  would  create 
the  opportunity  to  consolidate,  streamline, 
and  reduce  undesirable  overlap  and  duplica- 
tion among  existing  systems.  There  are 
other  reasons  for  preferring  alternative  II 
(1)  executive  agency  program  managers  pos- 
sess the  knowledge  and  awareness  of  pro- 
gram activities.  (2)  data  collection  would  be 
closer  to  the  source  in  which  programs  are 
operated,  and  (3)  computer  facilities  are  in 
place.  I  would  find  It  very  difficult  to  sup- 
port alternative  I. 

This  information  has  been  forwarded  to 
the  Honorable  Donald  W.  Riegle. 
Sincerely  yours. 

Charles  A.  Bowshkr, 
ComptwUer  Oeneral  of  the  United  States. 

Mr.  Speaker,  the  legislation  I  am  in- 
troducing today  is  the  same  as  report- 
ed by  the  Senate  Committee  on  Gov- 
ernmental Affairs  last  May  12,  and  is 
the  product  of  extensive  hearings  by 
the  other  legislative  body  as  well  as 
being  based  on  the  recommendations 
made  by  the  General  Accounting 
Office.  I  wish  to  stress  that  the  GAO's 
report  indicated  that  there  is  a  great 
need  for  continuous  Information  about 
the  geographic  distribution  of  Federal 
funds  so  that  "•  •  •  policymakers  and 
legislators  at  all  levels  of  government 
(will  have  help)  in  assessing  the  ef- 
fects of  funding  shifts  between  and 
among  Federal  program  areas."  With- 
out such  Information,  it  will  be  impos- 
sible to  discern  the  effect  of  Federal 


spending  over  time  and  thus  no  proper 
assessments  can  be  made. 

Without  such  Information  we,  as 
policymakers,  will  be  left  floundering 
in  our  own  ignorance.  And  while  I 
admit  that  even  a  blind  pig  will  find  a 
truffle  every  once  in  awhile,  policy  de- 
cision should  not  be  left  to  such  whim. 
Therefore,  it  is  imperative  that  the 
Congress  have  as  solid  an  information- 
al base  as  possible  on  which  to  make 
judgments  about  forthcoming  New 
Federalism  proposals.  It  is  my  belief 
that  this  legislation  will  provide  that 
necessary  informational  base.* 


A  TRIBUTE  TO  GASTON  PAISON 


HON.  EUGENE  JOHNSTON 

OF  NORTH  CAROLINA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  Jxdy  22,  1982 

•  Mr.  JOHNSTON.  Mr.  Speaker,  Mr. 
Gaston  Faison  served  his  friends  and 
neighbors  In  Guilford  County,  N.C.  as 
a  chairman  of  the  Board  of  County 
Commissioners.  Most  of  the  time  he 
was  known  simply  as  "Brother." 

Brother  Faison  knew  how  to  help 
people  in  need  of  a  friend  because  he 
understood  human  weakness.  Many 
years  ago,  Brother  Faison  fell  into  a 
deep,  dark  hole— addiction  to  alcohol. 
But  he  pulled  himself  out  of  that  hole 
and  dedicated  himself  to  service  to 
others  ever  since. 

Brother  Faison  recognized  what  was 
important  In  life  and  what  was  not. 
The  fact  that  he  was  stricken  with 
cancer  was  not  so  important  to  him. 
He  set  his  goals  and  he  stuck  to  them. 
It  always  added  up  to  doing  something 
for  others  and  never  worrying  about 
himself.  But  he  never  tried  to  change 
other  people.  One  of  his  favorite  bits 
of  philosophy  was  this: 

Accept  with  grace  the  things  in  life  you 
cannot  change,  such  as  other  people's  atti- 
tudes. 

Another  was  this: 

Change  the  things  in  life  you  can.  such  as 
your  own  attitude. 

Brother  Faison  didn't  try  to  change 
other  people's  attitudes,  but  he  did  de- 
spite himself.  He  taught  everyone  who 
knew  him  that  people  can  change 
themselves  and  that  in  every  person, 
no  matter  how  deep  or  dark  his  own 
problems  may  be,  there  is  that  glori- 
ous human  potential.  Brother  Faison 
reached  his  human  potential.  He  died 
Saturday,  July  17,  his  body  destroyed 
by  cancer  but  his  soul  and  spirit  never 
conquered.  He  was  a  man  as  fulfilled 
as  any  could  ever  be,  for  he  left  thou- 
sands of  friends  who  were  proud,  as  I 
was,  to  call  him  Brother.  Truly  Guil- 
ford County,  the  people  of  North 
Carolina,  and  the  Nation  have  lost  a 
"Brother."* 
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WHERE'S  THE  OUTRAGE  OVER 
"YELLOW  RAIN"? 


HON.  ROBERT  J.  UGOMARSINO 

OP  CAUPORKIA 
Va  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
Mr.  Ernest  Conine,  an  editorial  writer 
in  the  Los  Angeles  Times,  raises  a 
useful  point  for  discussion  in  his  com- 
mentary, appearing  July  19  in  the 
Times,  on  the  Soviet  use  of  chemical 
warfare.  He  asks  "Where's  the  Out- 
rage Over  Yellow  Rain"? 

Mr.  Conine's  discussion  of  the  Soviet 
violations  of  two  international  agree- 
ments presents  a  clear  understanding 
of  why  there  has  been  so  little  public 
criticism  of  the  Soviets.  I  urge  my  col- 
leagues to  review  his  thoughtful  anal- 
ysis. 

[From  the  Los  Angeles  Times.  July  19.  1982] 

Whkrz's  thk  Otttragi  Over  "Yellow 

Raim"? 

(By  Ernest  Conine) 

Sometime  this  fall,  a  U.N.  Investigating 
team  is  supposed  to  Issue  a  final  report  on 
whether  the  Soviet  Union  and  its  allies  have 
used  deadly  chemical  and  biological  weap- 
ons in  Southeast  Asia  and  Afghanistan. 

The  luiown  evidence  is  damning,  especial- 
ly in  the  case  of  Laos  and  Cambodia.  But  if 
you  expect  the  U.N.  report  to  trigger  world- 
wide condemnation  of  Moscow  and  demands 
for  a  new,  cheatproof  treaty  to  prevent  such 
violations  of  international  law.  you  are 
almost  certainly  going  to  be  disappointed. 

To  begin  with,  the  U.N.  report  is  unlikely 
to  be  a  hard-hitting,  unambiguous  indict- 
ment—for several  reasons. 

The  investigation  itself  has  been  a  lethar- 
gic exercise.  This  is  not  too  surprising,  con- 
sidering that  it  has  been  conducted  under 
the  administrative  control  of  U.N.  Under 
Secretary-General  Viacheslav  A.  Ustinov,  a 
Soviet  citizen. 

Even  if  this  were  not  the  case,  the  investi- 
gators were  denied  access  to  the  Commu- 
nist-nm  areas  where,  according  to  witnesses, 
so-called  "yellow  rain"  and  other  killing 
substances  were  used.  The  detectives,  in 
other  words,  were  not  allowed  to  visit  the 
scene  of  the  crime. 

The  real  problem,  however,  is  not  lack  of 
evidence— information  collected  by  Ameri- 
can and  other  non-U.N.  investigators  sup- 
ports a  presumption  of  guilt— but  the  ab- 
sence of  political  will  to  do  anything  about 
it. 

That  reluctance  is  especially  pronounced 
among  Third  World  nations— which  is  pecu- 
liar, considering  that  the  target  populations 
have  all  been  people  with  yellow  or  brown 
skins— but  it  also  exists  within  the  American 
and  allied  governments. 

Considering  the  horrible  nature  of  chemi- 
cal and  biological  weapons— the  State  De- 
partment's "conservative"  estimate  is  that 
at  least  10,000  people  have  died- the  out- 
rage gap  is  itself  outrageous. 

A  defecting  Laotian  air  force  pilot  told  of 
being  on  chemical-dropping  duty  for  two 
years.  U.S.  investigators  have  collected 
many  eyewitness  accounts  of  gas  bombs 
dropped  on  villages  in  Laos  and  Cambodia 
by  Soviet-made  planes. 

In  accounts  that  were  remarkably  similar 
in    detail,    refugees    described    the    death 


throes  of  victims  suffering  from  burning  of 
the  eyes,  nose  and  throat;  diarrhea:  internal 
hemorrhaging:  profuse  external  bleeding 
through  the  nose  and  other  orifices,  and,  fi- 
nally. "Jerking  like  fish  when  you  take  them 
out  of  the  water." 

Various  kinds  of  chemicals  appear  to  have 
been  used.  But  samples  of  vegetation,  rock 
scrapings,  blood  and  urine  smuggled  out 
from  battle  areas  in  Laos  and  Cambodia 
have  been  identified  by  Shester  Mirocha.  a 
University  of  Minnesota  expert  on  the  sub- 
ject, as  an  organic  toxin  called  T2. 

According  to  scientists,  the  fungus  that 
produces  this  family  of  poisons  does  not 
occur  in  nature  in  Southeast  Asia,  but  has 
long  been  known  in  Russia. 

Author  Sterling  Seagrave  reports  that 
when  he  was  In  Thailand  collecting  material 
for  his  book,  "Yellow  Rain,"  Thai  and 
American  radio  monitors  picked  up  radio 
intercepts  from  Soviet  and  Vietnamese  mili- 
tary transmissions  mentioning  four  separate 
chemical-warfare  depots. 

One  Identified  the  Soviet  Union  as  the 
source  of  the  chemicals  in  the  depots.  And 
satellite  photographs  of  the  four  sites 
"showed  them  to  be  high-security  areas  sur- 
rounded by  barbed-wire  and  chain-link 
fences." 

Physical  evidence  from  Afghanistan  so  far 
is  missing,  but  eyewitness  accounts  bear  a 
strong  similarity  to  those  in  Southeast  Asia. 

If  the  Soviets  have  manufactured  blotox- 
ins  and  used  them  directly  or  distributed 
them  to  Vietnamese  and  Afghan  govern- 
ment forces,  they  are  clearly  in  violation  of 
two  international  agreements  that  they 
have  signed. 

One  is  the  Geneva  protocol  of  1925.  which 
outlawed  the  use  of  poison  gas  and  "bacteri- 
ological methods  of  warfare."  The  other  is 
the  Biological  Weapons  Convention  of  1972, 
which  made  it  Illegal  "to  develop,  produce, 
stockpile  or  otherwise  acquire  or  retain"  bi- 
ological weapons. 

The  Soviet  Union,  of  course,  indignantly 
denies  guilt.  In  his  recent  message  to  the 
U.N.  disarmament  conference,  Leonid  I. 
Brezhnev  piously  pronounced  his  country 
the  "convinced  champion"  of  the  elimina- 
tion of  chemical  weapons  from  "the  face  of 
the  Earth." 

But  neither  the  Soviets  nor  the  govern- 
ments of  Laos  and  Vietnam  have  seen  fit  to 
accept  President  Reagan's  proposal  that 
they  grant  'fuU  and  free  access"  to  their 
territories  so  that  the  truth  may  be  deter- 
mined. 

Actually,  way  back  in  the  1960'8  witnesses 
who  were  considered  reliable  by  both  the 
British  and  American  governments  told  of 
Soviet  use  of  mustard  gas  and  what  ap- 
peared to  be  nerve  gas  in  the  civil  war  in 
Yemen,  on  the  Saudi  Arabian  peninsula. 
But  the  world  paid  little  attention. 

Intelligence  agencies  and  other  outside  ex- 
perts did  perlt  up  in  1979,  however,  when  an 
outbreak  of  anthrax  occurred  at  Sverdlovsk, 
in  an  area  of  the  Soviet  Union  closed  to  for- 
eigners. At  least  300  people  were  said  to 
have  died. 

The  Soviets  admitted  the  outbreak,  but 
claimed  that  it  resulted  from  careless  han- 
dling of  contaminated  food.  U.S.  Intelligence 
sources  said  then,  and  say  now,  that  the  real 
cause  was  an  explosion  at  a  bacteriological- 
weapons  factory.  But  no  international  in- 
spection was  permitted.  Against  this  back- 
ground, it  is  disgraceful  that  the  world  may 
be  wlUing  to  let  the  SovleU  off  the  hook. 

Many  Americans  have  been  reluctant  to 
accept  the  allegations  against  Moscow  for 

fear  that  the  result  would  be  to  help  the 


Reagan  Administration  make  its  case  for  re- 
sumption of  nerve-gas  production,  which 
was  unilaterally  halted  by  President  Rich- 
ard M.  Nixon  in  1969. 

Others  are  seemingly  unable  to  compre- 
hend the  difference  between  the  criminal 
carelessness  with  which  Agent  Orange  and 
other  defoliants  and  herbicides  were  used  by 
U.S.  forces  in  Vietnam,  and  the  Soviet-spon- 
sored employment  of  far  more  deadly  gases 
for  the  specific  purpose  of  slaughtering 
human  beings. 

Finally,  there  are  those  who  do  not  want 
anything,  including  a  squabble  over  Soviet 
violations  of  international  conventions  on 
biological  and  chemical  weapons,  to  get  in 
the  way  of  negotiations  to  reduce  nuclear 
arms. 

Even  the  Reagan  Administration,  which 
has  been  vigorous  so  far  in  pushing  the  case 
against  the  Soviets,  may  well  lose  its  zeal  as 
its  political  commitment  to  the  strategic 
arms  reduction  talks  grows  deeper. 

That  is  unfortunate,  but  the  sense  of  pri- 
orities that  it  reflects  is  respectable.  Much 
less  defensible  is  the  see-no-evll,  hear-no-evU 
tendmcy  that  appears  to  be  prevalent  in 
the  Third  World. 

After  all,  the  Soviet  Union  has  not  yet 
used  the  horrible  stuff  against  its  predomi- 
nantly white  adversaries  in  the  West.  T2 
and  other  deadly  gases  h»ve  been  used  only 
against  men,  women  and  children  in  Asia 
and  the  Near  East— including  Muslim 
Yemen  and  Afghanistan.* 
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TAXPAYERS  COALITION 
AGAINST  CLINCH  RIVER 


HON.  LAWRENCE  COUGHUN 

or  PENlfSYLVAIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  COUGHUN.  Mr.  Speaker,  last 
month  the  Taxpayers  Coalition 
Against  Clinch  River  was  initiated  and 
its  plans  for  terminating  funding  for 
the  Clinch  River  Breeder  Reactor 
were  announced.  I  would  like  to  take 
this  opportunity  to  endorse  the  coali- 
tion and  to  bring  to  your  attention  the 
coalition's  argimients  against  the 
Clinch  River  project. 

Given  the  facts  outlined  in  the  fol- 
lowing coalition  publication,  which  I 
am  inserting  today  in  the  Congres- 
sional Record.  I  believe  we  cannot  ra- 
tionally justify  continued  substantial 
investment  in  Clinch  River.  This 
breeder  reactor  escaped  termination 
by  a  20-vote  margin  in  the  House  and 
an  even  closer  2-vote  margin  in  the 
Senate  last  year.  I  urge  you  to  Join  me 
in  calling  for  a  vote  again  this  year  on 
this  issue  and  in  supporting  an  end, 
once  and  for  all,  to  the  dubious  and 
expensive  Clinch  River  Breeder  Reac- 
tor. We  can  no  longer  afford  to  gamble 
on  a  project  that  will  adversely  affect 
our  economy  and  our  entire  energy 
outlook  in  the  long  run. 

The  coalition  publication  is  as  fol- 
lows: 


Taxpatkrs'  Qukstions  Abottt  trx  Clinch 
River  Breeder  Reactor 

A  breeder  reactor  Is  a  nuclear  reactor  that 
produces  fuel  while  it  generates  electricity. 
A  Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  is  a  breeder  reactor  that  uses  a 
liquid  metal,  most  often  sodium,  to  cool  the 
reactor  and  keep  the  nuclear  chain  reaction 
going.  Most  current  reactors,  called  Light 
Water  Reactors  (LWRs).  use  water  for  these 
purposes. 

Breeder  reactors  have  long  appealed  to 
nuclear  physicists  because  they  offer  the 
promise  of  inexhaustible  energy,  with  each 
successive  breeder  reactor  producing  more 
fuel  for  the  next  reactor.  With  this  goal  in 
mind,  the  federal  Atomic  Energy  Commis- 
sion conceived  the  Liquid  Metal  Fast  Breed- 
er Reactor  Project  in  1969.  In  1972,  Presi- 
dent Nixon  announced  the  federal  govern- 
ment's commitment  to  building  an  LMFBR 
along  the  Clinch  River  near  Oak  Ridge, 
Tennessee.  In  1973,  the  AEC  signed  an 
agreement  with  TVA  and  a  consortium  of 
over  700  public  and  private  utilities  to  build 
the  Clinch  River  Breeder  Reactor  (CRBR) 
as  a  cooperative  demonstration  project. 

Since  1973,  the  CRBR  has  been  controver- 
sial in  Congress  and  among  energy  experts. 
In  1981,  Congress  approved  the  project's 
funding  by  the  closest  margin  yet— 20  votes 
in  the  House  of  Representatives  and  only  2 
votes  in  the  Senate.'  Senators  and  Repre- 
sentatives of  both  political  parties,  and  all 
philosophical  views  on  government  spending 
and  nuclear  power,  charged  that  continued 
federal  funding  of  the  CRBR  in  the  face  of 
record  budget  deficits  would  be  wasteful, 
unnecessary  and  unwise. 

The  following  questions  and  answers  will 
help  you  decide  whether  they  are  right. 

Q:  Do  energy  experts  rate  the  CRBR  as  a 
high  priority  research  project? 

A:  DOE'S  own  blue-ribbon  Energy  Re- 
search Advisory  Board,  in  a  1981  report  on 
"Federal  Energy  R&D  Priorities",  ranked 
the  CRBR  as  a  'ower  priority  item.  "The 
ERAB  believes  that  the  construction  of  a 
breeder  reactor  demonstration  at  this  time 
is  not  an  urgent  priority  and  thus,  under 
current  budget  constraints,  recommends 
that  such  a  demonstration  be  delayed  until 
a  future  time."* 

Q:  How  much  has  the  CRBR's  cost  esca- 
lated over  the  past  decade? 

A:  The  estimated  cost  of  the  CRBR  has 
Increased  more  than  seven-fold. 

The  original  estimate  in  1971  was  $400 
million.' 

The  estimate  rose  to  $700  million  in  1972.* 


UMI 


'U.S.  Congress  House.  Roll  Call  No.  161,  Energy 
ind  Water  Development  Appropriations  Bill  (or 
Fiscal  Year  1982.  H.R.  4144,  97th  Congress.  1st  Ses- 
sion. 24  July  1981,  Congressional  Record  127: 
H4862:  U.S.  Congress.  Senate,  Roll  Call  No.  356 
Lieg.,  Energy  and  Water  Development  Approprla- 
Uons  Bill  for  Fiscal  Year  1982,  H.R.  4144.  97th  Con- 
fress.  1st  Session,  4  November  1981.  Congressional 
Record  127:812875. 

'Energy  Research  Advisory  Board.  'Pederal 
Energy  Research  and  Development  Priorities" 
(Washington.  D.C.:  Department  of  Energy,  Novem- 
ber 1981). 

'Atomic  Energy  Commission  Authorizing  Legisla- 
tion—fiscal  year  1972.  p.  702. 

*  Commissioner  James  T.  Ramey,  Atomic  Energy 
Commission.  Hearing  before  the  Joint  Committee 
on  Atomic  Energy.  "LMFBR  DemonstraUon 
Plant. "  9  September  1972,  p.  30. 


It  jumped  to  $2  billion  in  1977.* 

The  current  estimate  is  $3.57  billion,  and 
ground  has  not  yet  been  broken.* 

Q:  How  much  wiU  the  CRBR  finally  cost? 

A  The  CRBR's  final  cost  could  be  over  $7 
billion.  The  first-full  scale  commercial  fast 
breeder  reactor,  the  French  Super  Phenlx. 
is  expected  to  cost  at  least  $6  billion  when  it 
is  completed  in  1983.^  A  1981  Rand  Corpora- 
tion report  prepared  for  the  Department  of 
Energy  emphasized  that,  for  pioneer  energy 
projects,  capital  cost  estimates  are  poor  pre- 
dictors of  actual  capital  costs.  According  to 
the  Rand  report,  these  projects  average  100 
percent  cost  overruns.' 

Approximately  $1.1  billion  had  been  spent 
on  CRBR  by  September,  1981:  $2.5  billion 
still  must  be  appropriated  to  complete  the 
project  at  current  cost  estimates.'  Once  con- 
struction begins  costs  can  be  expected  to 
rise  even  further. 

Q:  How  much  of  CRBR's  cost  will  private 
industry  pay? 

A:  American  taxpayers  will  bear  over  90% 
of  the  cost.  The  celling  on  the  private  utili- 
ties' share  is  frozen  at  $257  mlUlon— only 
7.2%  of  the  projected  total  cost.  The  CRBR 
project  was  originally  portraved  as  an  equal 
partnership  between  the  U.S.  government, 
the  nuclear  Industry,  and  the  nation's  elec- 
tric utilities.  However,  in  the  1973  Letter  of 
Agreement  between  the  Atomic  Energy 
Commission  and  the  utility  consortium,  tne 
government  agreed  to  be  responsible  for  all 
cost  ovemuis  beyond  the  initial  estimate.  >° 
In  addition,  the  private  utilities'  lawyer  indi- 
cated in  a  Congressional  hearing  last  year 
that,  because  of  recent  delays  in  the 
project's  construction,  the  utilities  feel  free 
to  renege  on  even  that  limited  commit- 
ment." 

Q:  How  much  would  it  cost  the  taxpayers 
to  terminate  the  Clinch  River  Breeder  proj- 
ect? 

A  In  1981,  the  House  Science  and  Tech- 
nology Committee  voted  to  defund  the 
CRBR  and  set  aside  $44.5  million  to  cover 
the  project's  closeout  costs."  This  amounts 
to  1.74%  of  the  cost  to  complete  the  project. 

Q:  WiU  CRBR  help  the  nuclear  industry 
out  of  its  current  slump? 

A:  Building  the  CRBR  will  not  make  nu- 
clear power  more  cost-competitive  with 
other  ways  to  generate  electricity  or  with 
improved  energy  efficiency.  It  will  not 
hasten  progress  toward  nuclear  waste  dis- 
posal, nor  produce  solutions  to  and  of  the 
safety  and  reliability  problems  now  plaguing 
light  water  reactors. 
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Mason  Wlllrich,  Vice-President  for  Corpo- 
rate Planning  of  the  giant  West  Coast  utili- 
ty. Pacific  Gas  and  Electric  Company,  re- 
cently put  the  industry's  needs  in  perspec- 
tive: "U.S.  electric  utilities  may  be  under- 
standably reluctant  to  order  additional  nu- 
clear power  plants  as  long  as  the  cleanup  of 
the  Three  Mile  Island  accident  remains 
stalled  ...  It  seems  to  me  ironic  that  the 
federal  government  is  now  pushing  ahead 
with  the  Clinch  River  demonstration  breed- 
er reactor  at  a  time  when  a  disabled  light 
water  reactor  immediately  threatens  the 
future  of  the  light  water  reactor  industry. 
There  will  be  no  market  for  breeder  reactors 
unless  there  is  a  prolonged  period  of  expan- 
sion in  the  market  for  light  water  reactors. 
If  the  Reagan  administration  intends  to 
revive  and  maintain  a  viable  nuclear  power 
option  in  the  United  SUtes,  the  Three  Mile 
Island  cleanup  should  have,  in  the  near 
term,  a  higher  priority  in  the  use  of  scarce 
government  funds  than  breeder  reactor  de- 
velopment."'* 

Q:  Would  any  federal  reactor  research 
programs  prove  more  beneficial  than  CRBR 
to  the  nuclear  industry  and  its  consiuners? 

A  A  more  promising  research  area  accord- 
ing to  Henry  D.  Sokolski,  visiting  scholar  at 
the  Heritage  Foundation,  is  DOE's  extended 
bumup  program,  which  is  aimed  at  improv- 
ing the  efficiency  of  existing  reactors.  So- 
kolski pointed  out  in  recent  House  testimo- 
ny that  the  extended  bumup  program  could 
save  utility  customers  at  least  $13  billion  by 
the  year  2000,  at  a  cost  of  $33  million  in  cur- 
rent dollars— a  385/1  benefit/cost  ratio! 
However,  the  administration  proposes  to 
impair  this  program's  effectiveness,  drasti- 
cally reducing  its  fimding  by  80%.'* 

Q:  Do  projected  American  energy  use  c>at- 
tems  Justify  continued  development  of  the 
CRBR? 

A:  During  the  1970's,  the  U.S.  energy  pic- 
ture changed  in  ways  that  have  invalidated 
the  basic  assumptions  on  which  CRBR  was 
justified. 

Assumption:  The  7%  annual  electrical 
growth  rate  that  prevailed  between  1960-73 
would  continue  through  the  rest  of  the  cen- 
tury. 

Reality;  Electricity  growth  rates  have 
dropped  below  3%  annually.  A  November, 
1981  House  Science  and  Technology  Com- 
mittee report  concluded  that  overall  U.S. 
energy  use  is  dropping,  and  this  trend  is  not 
temporary.  This  report  also  predicted  that 
electricity  demand  growth  will  increase  at  a 
rate  well  below  2%  per  year. ' » 

Assimiption:  Nuclear  power  would  account 
for  much  of  that  electricity  growth. 

Reality:  The  Energy  Information  Admin- 
istration now  predicts  that  nuclear  power 
will  contribute  145-185  gigawatts  of  electric- 
ity In  the  year  2000,  less  than  15%  of  the 
previously-projected  1200  gigawatts."  Most 
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outside  experts  consider  EIA's  current  esti- 
mate to  be  hlgh.'^ 

Assumption:  Uranium  would  be  scarce  and 
expensive  by  the  year  2000. 

Reality:  The  cancellation  of  over  60  U.S. 
nuclear  power  plant  orders  since  1975,  to- 
gether with  the  drop  in  electrical  demand 
growth  and  the  development  of  new  urani- 
um reserves,  has  created  a  uranium  glut." 
During  1980.  twice  as  much  uranium  ore 
was  mined  as  was  used  in  U.S.  reactors." 
Meanwhile.  DOE's  National  Uranium  Re- 
source Evaluation  (NITRE)  program  report 
points  to  a  50%  increase  over  previous  ura- 
nium resource  projections.  An  additional 
50%  improvement  in  efficiency  of  uranium 
use  would  result  from  fairly  simple  modifi- 
cations in  the  fuel  design  and  management 
of  existing  LWRs  and  advances  in  enrich- 
ment technology.'" 

Uranium  now  costs  much  less  than  was 
projected  in  the  1970s;  the  most  recent  spot 
market  price  is  only  $23/lb."  A  June.  1981 
study  by  Los  Alamos  National  Laboratories 
found  that  the  breeder  will  not  be  economi- 
cal until  the  price  of  uranium  reaches  $165/ 
lb."  A  November.  1981  Energy  Research 
Advisory  Board  report  concluded  that  the 
break-even  price  may  reach  $400/lb." 

Q:  Will  breeder  reactors  ever  cost  less 
than  standard  light  water  reactors? 

A:  A  1979  update  of  a  1975  American  En- 
terprise institute  economic  analysis  conclud- 
ed that  the  breeder  will  provide  no  cost  sav- 
ings over  LWRs  in  the  foreseeable  future. 
This  analysis  indicates  that  the  breeder 
cannot  be  economically  viable  until  well  into 
the  next  century.'* 

The  General  Accounting  Office  recently 
advised  Congress  that  "a  commercially  de- 
ployed LMFBR  will  probably  not  be  needed 
until  well  past  the  year  2020— the  furthest 
that  DOE  now  makes  nuclear  power  projec- 
tions." " 

The  original  argimient  for  developing  the 
CRBR  was  that  more  efficient  fuel  utiliza- 
tion would  make  it  cheaper  than  an  LWR. 
However,  construction  costs,  rather  than 
fuel,  represent  the  largest  share  of  a  nucle- 
ar reactor's  total  cost.  The  world's  first  and 
only  commercial-sized  breeder  (in  Prance) 
will  cost  more  than  twice  as  much  to  build 
as  an  LWR." 
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Q:  Will  the  Clinch  River  Breeder  Reactor 
reduce  our  dependence  on  foreign  oil? 

A:  The  CRBR  will  not  lessen  our  depend- 
ence on  foreign  oil.  U.S.  oil  demand  Is  large- 
ly for  transportation  and  other  liquid  fuel 
uses.  Only  7%  of  the  oil  we  consume  is  used 
to  generate  electricity." 

Oil-generated  electricity  dropped  from 
18.6%  of  all  U.S.  electricity  In  1978  to  10.6% 
in  1980.  (In  1981.  it  dropped  again  to  8.9%). 
In  that  same  1978-1980  period  coal-generat- 
ed electricity  Increased  from  44.3%  to  50.4%, 
but  nuclear-generated  electricity  dropped 
from  12.5%  to  10.9%.  «•  These  figures  dem- 
onstrate that  coal,  not  nuclear,  Is  replacing 
oil  as  a  fuel  for  electric  power  plants.  This 
has  already  happened  in  the  TVA  region, 
which  CRBR  would  serve:  TVA  does  not 
now  operate  any  oU-flred  baseload  power 
plants. 

If  the  $2.5  billion  that  is  needed  to  finish 
CRBR  were  instead  spent  on  insulating 
American  homes,  we  would  save  the  equiva- 
lent of  48  million  barrels  of  oil  each  year  for 
the  next  25  years,  at  a  cost  of  only  $2  per 
barrel  of  oil  equivalent  saved."* 

Q:  Do  we  need  to  build  the  CRBR  to  keep 
up  with  foreign  breeder  programs? 

A:  The  foreign  breeder  programs  have  not 
proceeded  as  rapidly  or  as  successfully  as 
anticipated.  The  Japanese  and  European 
programs  have  been  plagued  by  significant 
schedule  slippages  and  enormous  cost  esca- 
lations. The  French  Super  Phenlx  reactor, 
scheduled  for  completion  in  late  1983,  will 
cost  an  estimated  $6  billion. '°  As  James  L. 
Cochrane  of  the  CIA  Office  of  Economic 
Research  said  in  January,  1981,  ".  .  .  the 
French  Breeder  program  faces  strong  eco- 
nomic problems  that  portend  a  bleak  future 
for  its  survival,  much  less  Its  expansion- 
contrary  to  what  Is  presented  in  the  popular 
and  trade  press,""  Since  then,  the  French 
government  has  deferred  plans  to  build  four 
more  commercial  breeder  reactors." 

Q:  Is  CRBR  an  essential  element  of  our 
nuclear  energy  research  and  development 
program? 

A:  Building  the  CRBR  is  not  necessary  to 
continue  advanced  breeder  reactor  RAD. 
LMFBR  research  could  focus  on  the  Fast 
Flux  Test  Facility  that  Is  now  operationtU  at 
Hanford.  Washington,  and  other  aciive 
breeder  research  and  development  projects. 
The  federal  budget  includes  sufficient  funds 
for  an  ongoing  breeder  research  program 
without  the  Clinch  River  Breeder.  The  1983 
DOE  budget  allocates  $1,016  billion  for  nu- 
clear fission  programs,  of  which  $324  mil- 
lion is  for  the  breeder  research  program— in 
addition  to  the  $252.5  million  for  the  Clinch 
River  Breeder. 

Q:  Is  the  CRBR's  design  technically  up  to 
date? 

A:  Conceived  more  than  a  decade  ago,  the 
CRBR  relies  on  outdated  technology.  The 


CRBR  "loop"  type  reactor  vessel  is  already 
six  or  more  years  behind  the  "pool"  designs 
the  French  have  built,  and  when  complete 
will  be  at  least  sixteen  years  out  of  date." 

In  a  1976  design  review.  Bums  &  Roe,  the 
CRBR  architect-engineer,  and  Rockwell 
International,  a  major  CRBR  subcontrac- 
tor, indicated  that  the  "pool"  design  is 
safer,  faster  to  build,  and  less  expensive 
than  the  "loop  "  method.  Despite  their  anal- 
ysis, DOE  and  Bums  6i  Roe  continue  to 
employ  the  "loop"  technology  in  the  CRBR 
design." 

Q.  Is  the  CRBR's  development  proceeding 
smoothly  and  economically? 

A:  CRBR  has  severe  technical  and  man- 
agement problems.  A  1981  Investigation  by 
the  House  Energy  and  Commerce  Commit- 
tee's Oversight  Subcommittee  staff  revealed 
that  CRBR's  prime  contracts  are  Inad- 
equately drawn  and  badly  administered. 
Contracts  were  approved  without  cost  ceil- 
ings, firm  schedules  or  performance  guide 
lines."  More  recently,  the  U.S.  Comptroller 
General  concluded  that  "many  aspects 
the  contracting  process  are  questionable 
As  a  result,  key  components,  such  as  the 
prototype  steam  generator,  have  come  in 
years  late  and  1000%  over  cost.'" 

The  Comptroller  General,  Congress' 
watchdog  over  federal  spending  criticized  in 
a  May  1982  report,  DOE's  plan  to  buy  a  full 
set  of  steam  generators  without  thoroughly 
testing  the  prototype,  a  financially  risky 
move  that  DOE  adopted  on  the  basis  of 
advice  from  a  panel  of  nuclear  industry  con- 
sultants.'^ The  safety  and  reliability  of  the 
CRBR  will  depend  heavily  on  the  perform- 
ance of  the  steam  generators,  key  compo- 
nents that  have  prematurely  failed  in  a 
number  of  conventional  reactors. 

As  early  as  1973,  Bums  it  Roe,  the  major 
subcontractor,  debated  whether  to  continue 
with  the  Clinch  Rivei*  project.  In  an  inter- 
nal document.  Bums  Si  Roe  admitted  that 
"the  PMC  General  Manager  has  privately 
advised  Bums  St  Roe  to  get  out  of  the 
LMFBR  job  now,  since  It  does  not  have  a 
chance  of  success  and  could  harm  us  badly" 
and  that  "the  PMC  organization  has  lost 
much  of  Its  desire  and  determination  to 
manage  the  project  and,  perhaps,  the  ability 
to  do  so."" 

Q:  Is  federal  funding  of  the  Clinch  River 
E.eeder  Reactor  (CRBR)  consistent  with  a 
free-.narket  energy  policy? 

A:  The  case  against  federal  funding  for 
the  CRBR  is  stronger  than  ever.  "After  a 
careful,  in-depth  review  of  the  economics  of 
the  project,  I  have  come  to  the  conclusion 
that  it  is  totally  Incompatible  with  our  free 
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market  approach  to  energy  policy",  then- 
Congressman  David  Stockman  said  in 
1977."  In  the  December  1981  Atlantic 
Monthly  Interview,  Stockman  confided  that 
the  breeder  would  escape  the  budget  axe  be- 
cause "Clinch  River  is  Just  life  and  death  to 
Baker"  and  Senate  majority  leader  Howard 
Baker's  support  was  needed  for  passage  of 
Reagan's  economic  plan.  The  Clinch  River 
Breeder  Reactor  has  never  been  an  eco- 
nomically sensible  project,  and  yet  It  contin- 
ues to  be  funded  by  an  administration  that 
claims  to  reject  government  subsidies  for 
energy  development.* 
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Thursday.  July  22,  1982 

•  Mr.  PICKLE.  Mr.  Speaker,  yester- 
day I  placed  in  the  Congressional 
Record  an  analysis  of  one  of  the  plans 
being  offered  to  employers  as  an  "al- 
ternative" to  social  security.  As  that 
analysis  shows,  there  is  no  alternative 
to  social  security  as  far  as  the  benefici- 
ary is  concerned.  The  committee,  and  I 
know  many  Members,  are  concerned 
that  State  and  local  governments  and 
nonprofit  organizations  which  cur- 
rently have  the  option  of  terminating 
coverage  for  their  employees  are 
under  much  pressure  now  to  do  so. 

As  a  further  aid  to  Members  in  ad- 
dressing this  problem  I  enclose  today  a 
further  analysis  of  the  decision  proc- 
ess faced  by  employers  who  are  consid- 
ering terminating  coverage  for  their 
employees  and  replacing  it  with  one  of 
these  "alternative"  plans.  Both  por- 
tions of  this  analysis  were  done  by 
Donald  F.  Smith  and  Associates  of 
Princeton,  N.J.,  at  the  request  of  sev- 
eral hospital  associations. 

Alternativk  to  Social  Security 
selling  the  employer 

This  section  examines  the  various  argu- 
ments which  are  used  to  sell  the  employer 
on  opting  out  of  Social  Security.  They  fall 
into  three  major  categories— to  save  money: 
to  have  more  control  over  the  benefits:  and 
because  Social  Security  is  going  bankrupt. 

TO  SAVE  MONEY 

1.  The  rising  cost  of  Social  Security  is 
widely  cited  as  the  reason  for  looking  for  an 
alternate  program.  Actually,  the  tax  rate  is 
only  scheduled  to  increase  18  percent  from 
1978  through  1987. 

2.  The  high  Increase  in  Social  Security 
costs  has  forced  employers  to  reduce  pen- 
sion benefits.  It  is  very  difficult  to  reduce 
the  benefits  provided  under  a  pension  plan 
and  it  is  doubtful  that  many  employers  have 
done  so  because  of  the  rise  in  Social  Securi- 
ty costs.  Even  when  Social  Security  benefits 
were  decreased  by  the  1977  amendment,  the 
large  majority  of  employers  maintained 
their  benefit  level  and  paid  the  additional 
cost. 
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3.  An  employer  can  control  costs  by  ex- 
cluding temporary  and  part-time  employees. 
The  employer  can  legally  exclude  part-time 
and  temporary  employees.  However,  since 
the  employer  is  already  providing  Social  Se- 
curity benefits  for  these  people,  just  drop- 
ping their  benefits  would  seem  to  be  bad 
public  relations  provided  the  employee  im- 
derstands  the  extent  of  his  loss.  Many  part- 
time  employees  intend  to  returm  to  full- 
time  work  when  family  responsibilities 
change.  These  employees  work  Just  enough 
to  keep  fully  and  currently  insured  status 
for  Social  Security  so  this  would  be  a  major 
loss  for  them.  For  other  employees,  their 
part-time  hospital  employment  is  a  second 
Job  which  boosts  their  overall  earnings. 
They  also  would  lose  benefits. 

4.  The  millions  of  dollars  that  could  be 
saved  by  the  hospital  over  the  next  ten 
years  is  often  pointed  out.  This  looks  better 
on  paper.  When  you  look  at  the  actual 
dollar  savings  as  a  percent  of  total  budget,  it 
is  really  quite  small.  The  savings  figures 
also  fall  to  mention  the  Increased  adminis- 
tration burden  that  falls  on  the  employer. 
The  employer  will  never  be  able  to  accurate- 
ly estimate  the  increased  time  spent  in  ex- 
plaining the  system  to  new  employees,  han- 
dling claims  that  previously  were  handled 
by  Social  Security,  filing  reports  with 
ERISA,  having  to  deal  with  employee  re- 
quests for  benefits  and  with  all  the  claim 
review  procedures  required  by  ERISA  In- 
stead of  letting  the  Social  Security  adminis- 
tration take  care  of  all  that. 

There  is  no  motivation  for  an  employer 
who  has  withdrawn  from  Social  Security 
even  to  try  to  measure  these  items  since  it 
cannot  rejoin  Social  Security.  It  is  also  un- 
likely that  anyone  would  be  willing  to  stand 
up  and  say  that  they  made  the  switch  but  it 
was  more  costly  than  they  anticipated. 

The  future  administrative  burden  would 
appear  even  heavier  than  the  current  one. 
Just  project  the  current  turnover  rate  20 
years  into  the  future  and  add  ERISA's  re- 
quirements and  you  have  a  nightmare.  The 
employer  has  a  continuing  responsibility  for 
every  dollar  collected  for  every  employee 
who  ever  worked  for  it.  no  matter  for  how 
short  a  time.  Every  time  one  of  them  gets 
disabled,  even  5  or  10  years  after  they  termi- 
nate, they  are  going  to  be  looking  for  a  ben- 
efit and  someone  at  the  hospital  will  have  to 
take  time  to  answer  them  or  else  answer  to 
the  Department  of  Labor.  The  altematlve  is 
to  force  pasrment  of  account  balances  under 
a  certain  amoimt  at  the  time  of  termination. 
Then  the  employee  must  roll  the  amount 
over  into  an  Individual  Retirement  Account 
in  order  not  to  lose  the  retirement  benefit 
or  have  additional  taxable  income.  Chances 
are  many  employees  will  not  make  the  roll- 
over unless  they  already  have  an  estab- 
lished Individual  Retirement  Account. 

National  Security  will  service  the  account 
by  enrolling  new  employees,  answering 
questions  and  processing  terminations. 
How?  By  mail?  By  hotline?  By  personal  visit 
once  a  month?  How  much  compensation  do 
they  get  to  do  it?  If  their  service  slows 
down,  or  they  go  out  of  business,  with  whom 
does  the  hospital  replace  them?  There  is  not 
much  competition  in  this  field.  What  hap- 
pens if  future  legislation  requires  the  em- 
ployer to  change  back  to  Social  Security  in 
a  few  years?  The  record  keeping  will  go  on 
forever  with  no  new  money  coming  in.  Who 
pays  the  costs  then?  The  employee  pays  the 
cost  through  reduced  earnings  on  his  invest- 
ed funds. 


MORE  CONTROL 


1.  Employers  have  control  over  National 
Security  but  they  do  not  have  control  over 
Social  Security.  This  is  fanciful.  If  the  em- 
ployer wants  to  sUy  in  business,  it  needs  to 
sUy  competitive  with  Social  Security  to  sUy 
in  the  job  market.  This  substantially  limits 
the  employer's  control. 

2.  Because  of  this  presumed  "control  over 
costs. "  planning  and  budgeting  can  be  pre- 
cise. This  is  not  true.  An  employer  gets  far 
more  notice  of  an  Impending  change  in 
Social  Security  than  the  30  days  notice  It 
will  get  from  an  insurance  company  if  the 
long  term  disability,  survivor  benefits,  or 
life  insurance  need  a  rate  increase.  The  in- 
terest rates  credited  to  the  Tax  Sheltered 
Annuity  contracts  used  for  retirement  bene- 
fits follow  the  general  trends  in  long  term 
Interest  rates  and  are  subject  to  change  an- 
nually after  the  initial  guarantees  run  out. 

3.  The  literature  selling  the  alternate  plan 
to  employers  stipulates  that  the  employer 
can  control  the  contribution  rate  and  wage 
base.  This  Is  really  not  accurate  If  the  em- 
ployer is  going  to  provide  benefits  which  ac- 
tually replace  Social  Security.  Every  time 
Social  Security  goes  up,  the  employer's  plan 
must  respond  and  that  is  going  to  cost  more 
money.  On  the  other  hand,  if  interest  rates 
paid  on  Tax  Sheltered  Annuities  fall,  the 
employer  may  have  to  increase  contrubu- 
tions  to  maintain  benefits  that  are  equiva- 
lent to  Social  Security.  Another  factor 
which  will  affect  the  employer's  cost  is  its 
claims  experience  under  the  survivor  and 
disability  coverages.  These  are  insured  bene- 
fits and  subject  to  rate  increases  if  claims 
experience  is  bad.  Most  employers  have  only 
to  look  at  their  medical  care  or  disability 
cost  for  the  past  5-10  years  to  realize  what 
little  chance  they  have  of  controlling  the 
costs. 

The  employer  can  set  a  rate  and  stick  with 
it.  That  just  means  that  benefits  will  reduce 
if  costs  increase.  Consider  the  cost  of  living 
adjustments  under  Social  Security  disability 
and  retirement  benefits.  Granted,  the  cost 
of  living  adjustments  are  currently  causing 
problems  for  Social  Security.  However,  it  is 
also  what  is  making  Social  Security  work  for 
today's  beneficiaries.  The  alternate  plan  is 
not  solving  any  difficulties  by  saying 
'"maybe  excess  interest  earnings  will  help 
take  care  of  the  problem."  It  is  avoiding  the 
problem. 

Actually,  long  term  disability  coverage  is  a 
very  volatile  coverage.  It  is  particularly  sus- 
ceptible to  economic  downturns.  The 
market  for  it  runs  hot  and  cold.  Hospital's 
have  a  class  of  employee  that  is  a  worse 
than  average  risk.  In  addition,  the  size  of 
the  employer  is  relatively  small  so  there  is 
no  effective  spread  of  risk.  These  factors 
combine  to  produce  a  very  unstable  cost. 

SOCIAL  SECtTRITY  WILL  BE  BANKRITPT 

The  Social  Security  retirement  fund  will 
be  bankrupt  by  the  year  2030,  the  disability 
fund  by  2007,  and  the  Medicare  fun<I  by 
1989.  Some  estimates  are  even  worse  than 
these.  This  is  a  favorite  with  everyone.  How- 
ever, it  is  difficult  to  see  how  the  U.S.  Gov- 
ernment could  let  the  Social  Security 
system  go  bankrupt  and  default  on  its  prom- 
ises to  its  citizens.  It  would  produce  collapse 
of  our  domestic  economy.  In  addition,  it 
would  ruin  our  credit  with  other  countries. 
If  you  would  default  on  your  own  taxpayers, 
what  would  you  do  to  another  country? 

The  Social  Security  system  is  becoming 
more  and  more  important  politically.  As  we 
rise  up  the  pyramid  toward  one  retiree  for 
each  worker,  the  political  power  of  the  retlr- 
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ees  Increues.  An  example  of  this  was  the 
recent  drop  In  President  Reagan's  populari- 
ty which  was  attributed  almost  entirely  to 
his  proposals  to  cut  back  Social  Security. 

Statistics  on  bankruptcy  do  not  mean  that 
it  Is  going  to  happen,  only  that  something  is 
going  to  change— either  benefits,  cosU.  or 
funding  methods  or  some  combination 
thereof.  Depending  on  what  happens,  the 
alternate  plan  will  become  more  or  leas  at- 
tractive. Financing  Medicare  differently  is 
the  most  likely  first  step  Moving  the  retire- 
ment age  to  67  or  68  Is  also  likely. 

The  benefits  from  the  alternate  plan  are 
already  taxable  In  total,  so  If  the  benefiu 
provided  by  the  employers  half  of  Social 
Security  become  subject  to  Income  tax.  the 
two  plans  would  be  equal  in  that  respect.  If 
Social  Security  is  funded  In  whole  or  part 
from  general  revenues,  non-covered  employ- 
ees wUl  t>e  paying  twice. 

MAKINO  THX  DICI8IOII 

There  are  no  Independent  "experts"  on 
the  subject  of  opting  out  of  Social  Security. 
The  situation  is  further  complicated  by  the 
fact  that  while  the  Social  Security  Adminis- 
tration is  usually  given  a  chance  to  present 
their  side,  their  employees  do  not  know 
enough  about  Insurance,  tax  sheltered  an- 
nuities, actuarial  assumptions,  and  tax  law 
to  argue  their  case  effectively.  This  means 
that  the  employer  must  rely  on  the  Infor- 
mation presented  by  the  selling  company. 

This  section  of  the  report  wUl  examine 
the  typical  decision  process  briefly.  Then, 
the  infonnatlon  on  which  the  decision  is 
made  wUl  be  examined  in  more  detail. 


THX  DECISION  PROCESS 

The  typical  employer  who  is  considering 
opting  out  of  Social  Security  files  its  notice 
of  Intention  to  withdraw  from  Social  Sec ui  i- 
ty  after  some  preliminary  investigations 
Into  the  subject.  During  the  two  year  wait- 
ing period  before  the  withdrawal  becomes 
effective,  most  employers  have  massive 
studies  conducted  to  prove  that  they  can  get 
out  of  Social  Security  and  still  provide 
better  benefits  (or  at  least  comparable  ones) 
and  save  money  for  both  the  employer  and 
the  employee  as  well. 

The  study  usually  Includes  individual  ben- 
efit illustrations  for  each  employee,  showing 
the  anticipated  benefits  under  Social  Securi- 
ty and  the  alternate  plan.  These  illustra- 
tions, along  with  the  employee  booklet,  are 
presented  to  the  current  group  of  employees 
for  their  reaction.  If  the  reaction  is  positive, 
the  employer  usually  goes  ahead  with  the 
alternate  plan.  If  It  is  negative,  the  employ- 
er sUys  with  Social  Security. 

Because  of  this.  It  Is  vitally  Important  to 
examine  the  Information  given  to  the  em- 
ployee to  see  if  he  really  has  all  the  Infor- 
mation needed  to  make  a  decision  which  will 
affect  all  of  the  present  and  future  employ- 
ees for  the  forseeable  future.  The  next  part 
of  this  section  will  examine  the  employee 
promotional  material  In  detail. 

There  is  one  further  question  that  should 
be  considered.  Is  the  employee  capable  and 
willing  to  look  as  far  Into  the  future  as  this 
decision  requires?  It  could  easUy  be  argued 
that  the  current  national  mentality  Is  to 
grab  it  now  and  spend  it  quickly.  It  will  cost 
more  or  be  worth  leas  tomorrow.  Our 
present  high  level  of  inflation  has  made  it 
difficult  for  the  average  person  to  look  five 
years  down  the  road.  This  has  a  decided 
effect  on  the  employee's  ability  to  make  a 
decision  which  is  as  awesome  and  long  term 
as  opting  out  of  Social  Security. 

The  average  employee  probably  does  not 
look  five  years  down  the  road  to  see  the  dls- 


abUlty  benefiu  he  may  be  losing  (If  he  U 
even  aware  he  Is  losing  them).  He  probably 
does  not  even  look  two  years  down  the  road. 
In  fact,  he  may  not  look  past  the  1  pereent 
additional  take-home  pay  or  the  6  percent 
of  pay  he  no  longer  has  to  pay  Income  taxes 
on.  He  gets  a  ni*^  Illustration  that  shows  he 
will  have  higher  retirement  benefiu  10.  20. 
or  40  years  down  the  road.  He  probably  does 
not  even  believe  that.  He  Just  thinks  that  if 
his  employer  has  checked  It  out  and  says  It's 
okay,  he  will  believe  It.  After  all  he  reads  In 
the  paper,  he  does  not  have  too  much  confi- 
dence in  Social  Security  either! 

What  is  actually  happening  la  the  employ- 
ee Is  passing  the  buck  back  to  the  employer, 
not  making  a  real  decision.  It  Is  easier  to  go 
along  with  your  employer  and  not  rock  the 
boat  than  to  fight.  In  the  absence  of  a 
union,  probably  only  a  small  majority  of 
employees  would  risk  their  Jobs  by  standing 
up  against  an  idea  like  this— «8peclally  when 
they  have  been  kept  Informed  right  along  so 
nothing  was  secret.  The  problem  is  com- 
pounded by  the  fact  that  they  cannot  poasi- 
bly  have  the  expertise  to  rebut  such  an  idea. 
The  best  they  could  offer  is  their  gut  reac- 
tion to  the  subject  and  that  Is  not  consid- 
ered valid  for  making  a  decision. 

This  report  is  not  going  to  touch  on  the 
subject  of  who  should  have  responsibility 
for  this  decision.  But  an  employer  consider- 
ing a  change  should  examine  Just  how  the 
decision  will  actually  be  made  and  upon 
what  Information  the  decision  will  be  baaed. 
The  answer  may  be  surprising. 
Commmt 
A  major  undercurrent  of  all  of  the  above 
sUtemenU  Is  that  the  retirement  benefit  Is 
the  only  one  most  employees  will  ever 
enjoy,  so  concentrate  on  that.  The  argu- 
ment Is  true.  However,  most  people  carry 
fire  insurance  but  only  1  house  In  1.200  will 
bum  down.  That  Is  what  Insurance  Is  all 
about.  It  leU  the  Insured  person  sleep  at 
night. 

The  alternate  plan  focuses  on  the  savings 
element  of  Social  Security— the  retirement 
benefit— and  a  few  of  the  other  major  bene- 
fiu and  Ignores  many  of  the  Insurance  as- 
pecu  which  are  preaent  in  all  of  the  other 
coverages.  It  Is  rather  like  buying  a  stand- 
ard fire  insurance  policy  instead  of  home- 
owners coverage.  What  happens  when  the 
pipes  break? 

The  government  has  accepted  the  role  of 
our  keeper  by  dealgnlng  a  procram  which 
provides  for  both  savings  and  Insurance.  If 
the  employer  is  going  to  replace  govern- 
ment, he  should  be  willing  to  accept  the  re- 
sponsibility as  weU.  It  la  agreed  that  people 
are  lulled  a  lltUe  because  the  Social  Securi- 
ty benefiu  are  not  as  great  as  they  think, 
but  the  benefiu  are  a  lot  better  than  none 
atalL* 


HAIR-TRIOOER  MISSILES 


HON.  ROBERT  J.  UGOMARSINO 

OPCAUrOUlIA 
IK  THX  HOU8X  Of  UCMUSXirrATIVXS 

Thundav,  July  22,  1982 
•  Ut.  LAOOMARSINO.  Mr.  Speaker, 
a  recent  editorial  In  the  Los  Angeles 
Times  discusses  the  dangers  related  to 
Soviet  Intentions  to  place  Its  strategic 
missiles  on  'hair  trigger  alert"  so  that 
they  could  be  fired  on  extremely  short 
notice.  It  also  describes  U.S.  Intentions 
to  deploy  the  MX  and  Pershing  II  mis- 
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siles  to  offset  the  Soviet  advantage  of 
their  SS-20  missiles  aimed  at  Western 
Europe. 

The  editorial  presents  a  thought- 
provoking  analysis  of  the  best  ap- 
proach to  arms  reduction  negotiations 
In  order  to  reduce  the  level  of  nuclear 
tension  between  the  two  nations.  I 
urge  my  colleagues  to  give  thoughtful 
consideration  to  this  commentary. 

The  editorial  follows: 
[From  the  Los  Angeles  Times.  July  18.  1982] 
Hair-Tkiooer  Missiles 
Defense  Minister  Dmitri  F.  Ustinov  is  the 
sort  of  dominant  figure  In  the  Soviet  Mili- 
tary industrial  complex  that  Robert  8. 
McNamara  was  In  his  heyday  as  defense  sec- 
retary In  the  Kennedy  and  Johnson  admin- 
istrations. 

It  follows  that,  when  the  Communist 
Party  newspaper  Pravda  devotes  a  full  page 
to  his  ruminations  on  the  strategic  balance 
and  the  strategic  arms  reduction  talks  with 
the  United  States,  its  worth  taking  notice. 

Ustinov,  defending  the  Kremlin's  an- 
nounced policy  not  to  be  the  first  to  use  nu- 
clear weapons,  strongly  hinted  that  the 
Soviet  Union  was  Increasingly  Inclined  to 
put  lU  strategic  nuclear  missiles  on  a  hair- 
trigger  alert  -o  that  they  could  be  fired  on 
extremely  short  notice. 

Western  analysU  believe  that  Ustinov's 
article  was  to  some  extent  Intended  to  reas- 
sure Soviet  military  men  that,  despite  the 
Kremlin's  propagandlstic  no-first-use  decla- 
ration, the  Soviet  Union  would  not  be  left 
vulnerable  to  a  U.S.  attack. 

It  Is  Important  to  recognize,  though,  that 
Ustinov's  article  also  contains  a  sobering 
message  for  both  the  Reagan  Administra- 
tion and  lU  critics  m  the  START  negotia- 
tions proceed  In  Geneva. 

The  strategic  nuclear  missiles  In  the  Sovl- 
eU'  arsenal  outnumber  the  Americans'  by 
about  2.360  to  1.700.  The  warheads  on  mis- 
siles on  each  side  number  about  7,500.  but 
the  SovleU  could  put  many  more  on  their 
superheavy  missiles  that  have  no  counter- 
part, at  present,  on  the  American  side. 

On  the  other  hand,  the  United  SUtes 
enjoys  a  numerical  edge  In  bombers,  and  a 
qualitative  advantage  in  cruise  missiles  and 
submarine-fired  ballistic  missiles. 

U.8.  strategic  planners  have  become  in- 
creasingly concerned  by  the  theoretical  abil- 
ity of  the  Soviet  land-based  strategic  mis- 
siles to  knock  out  the  American  fleet  of 
1.000-o^d  Mlnuteman  missiles  in  a  surprise 
attack.  At  the  same  time,  the  SovleU  have 
deployed  a  large  force  of  SS-20  missiles  ca- 
pable of  hitting  any  target  in  Western 
Europe. 

The  U.S.  response  has  been  the  develop- 
ment of  the  larger,  more  survlvable  MX  mis- 
siles for  deployment  within  the  continental 
United  States,  and  acquiescence  in  West 
Germany's  desire  for  a  European-based  fleet 
of  ballistic  and  cruise  missiles  to  counterbal 
ance  the  Soviet  8S-20s. 

The  problem  U  that  both  the  MX  and  the 
Pershing  2  missiles  conditionally  scheduled 
for  deployment  In  West  Germany  can  be 
seen  by  the  SovleU  as  threatening  first- 
strike  weapons.  From  Moscow's  view,  they 
could  be  used  to  knock  out  the  Soviet 
Union's  conunand  and  control  system  and 
lU  land-based  nuclear  deterrent. 

In  other  words,  the  deployment  of  the 
MXs  and  Pershing  2s  would  give  the  SovleU 
the  same  reason  for  nervousness.  If  not  a  bit 
more,  that  the  United  SUtes  already  feels 


as  a  result  of  the  superheavy  Soviet  missiles 
aimed  at  the  United  States. 

From  the  war-avoidance  point  of  view, 
this  Is  at>out  the  worst  possible  situation: 
each  side  possessing  weapons  that  are  capa- 
ble of  knocking  out  the  other's  basic  nuclear 
deterrent,  but  that  are  themselves  vulnera- 
ble to  preemptive  attack. 

Some  well-meaning  Americans,  In  arguing 
against  the  MX,  have  suggested  that  a  theo- 
retical Soviet  first-strike  capability  is  mean- 
ingless, since  the  U.S.  President  could 
launch  the  Mlnuteman  missiles  on  a  warn- 
ing of  attack,  leaving  nothing  but  empty 
holes  for  the  SovleU  to  hit. 

Given  the  chance  of  computer  or  human 
error,  that  is  a  frightening  prospect— Just 
how  frightening  should  be  obvious  when 
you  hear  the  same  idea  coming  from  Us- 
tinov. Human  survival  should  not  be  allowed 
to  depend  so  heavily  on  the  reliability  of 
glitch-prone  computer  and  radar  systems. 

Reagan,  in  his  opening  negotiating  pro- 
posal, has  suggested  that  the  MX  and  the 
Pershing  2  are  bargaining  chips  that  can  be 
canceled  if  the  SovleU  dismantle  their  SS- 
20s  and  a  substantial  portion  of  their  land- 
based  missiles.  He  has  also  offered  to  consid- 
er Soviet  counterproposals  dealing  with  the 
areas  In  which  the  United  States  is  ahead— 
presumably  including  bombers  and  sea- 
based  missile  technology. 

The  rational  thing  would  be  for  the  two 
sides  to  work  out  an  agreement  that  would 
place  the  strictest  limitations  on  weapons 
that  could  be  used  for  first  strikes  by  either 
side— weapons  that  Increase  the  chance  of 
accidental  war. 

The  SovleU  show  no  Indication  so  far  of 
being  willing  to  negotiate  that  kind  of 
agreement. 

The  challenge  facing  the  Reagan  team  is 
to  persuade  the  Soviet  leaders  to  change 
their  minds.  That  will  require  firmness  and 
nexibllity— plus  a  willingness  to  control  the 
elemenU  In  the  American  defense  establish- 
ment that  look  on  the  MX  and  the  Pershing 
2  as  "must"  proJecU  that  cannot  be  bar- 
gained away  even  for  major  Soviet  conces- 
sions.* 


DAl^GEK  IN  PDA 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  'THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1982 

•  Mr.  McDONAJD.  Mr.  Speaker,  I  am 
a  Democrat  who  in  principle  supports 
many  of  the  economic  objectives  of 
the  Reagan  administration.  The  ad- 
ministration makes  a  good  case  that 
we  in  Congress  have  had  a  hand  in  cre- 
ating many  of  our  current  economic 
problems:  High  taxes,  inflation,  over- 
regulation,  and  a  bloated  Federal  bu- 
reaucracy; a  bureaucracy  that  has 
come  to  be  called  the  unelected  gov- 
ernment. 

In  his  book  "The  Twilight  of  Au- 
thority." Dr.  Robert  Nisbet  points  out 
that  bureaucrats  unanswerable  to 
either  the  executive  or  legislative 
branch  of  the  Federal  Government 
pose  perhaps  the  greatest  challenge  to 
what  remains  of  the  American  repre- 
sentative public  created  by  the  Na- 
tion's founders. 

However,  while  I  agree  with  Dr. 
Nisbet.  I  find  the  Reagan  administra- 


tion is,  in  too  many  instances,  to 
blame  for  helping  to  perpetuate  une- 
lected goverrmient.  In  other  words,  the 
Reagan  administration  has.  for  rea- 
sons that  remain  a  mystery,  retained 
in  key  Government  posts  bureaucratic 
holdovers  from  a  previous  administra- 
tion. Many  of  these  holdovers  do  not 
share  the  Reagan  administration's 
stated  political  philosophy  of  maximiz- 
ing free  choice  and  minimizing  coer- 
cion. 

Recently,  the  columnist  Jeffrey  St. 
John,  for  the  Washington  Report,  a 
weekly  national  newspaper,  highlight- 
ed one  example  of  the  Reagan  admin- 
istration retaining  a  key  bureaucratic 
post,  an  official  who  disagrees  with 
the  stated  goals  of  the  administration. 
According  to  Mr.  St.  John  in  the  July 
1982  issue  of  the  Washington  Report, 
Food  and  Drug  Administration  Com- 
missioner Arthur  Hull  Hayes  retained 
Dr.  Sanford  Miller  at  the  FDA.  He  is 
the  Director  of  the  Bureau  of  Foods 
and  was  appointed  by  President  Carter 
back  in  1977.  Dr.  Miller,  by  his  own  ad- 
mission, is  a  liberal  activist  from  New 
England,  who  was  prepared  to  pack 
his  bags  and  go  back  to  Boston  when 
the  Reagan  administration  came  to 
power  to  January  of  1981.  But  oddly, 
according  to  Mr.  St.  John.  Dr.  Miller 
was  asked  to  stay  on  by  the  adminis- 
tration. Mr.  St.  John  noted  that,  since 
staying  on.  Dr.  Miller  has  continued  to 
advance  policies  and  programs  which 
run  counter  to  the  Reagan  administra- 
tion's philosophy  regarding  the  fight 
to  reduce  inflation. 

I  recommend  to  my  colleagues  Mr. 
St.  John's  Washington  Report  article, 
and  also  an  interview  with  FDA's 
Chief  of  the  Bureau  of  Foods,  Dr. 
Miller,  that  appeared  in  the  June  1982 
issue  of  Food  Engineering  magazine. 
Perhaps,  after  reading  both  of  these 
articles,  my  point  might  be  clearer. 
Perhaps  Shakespeare's  words  in  Julius 
Caesar  are  a  message  for  the  Reagan 
administration  and  Commissioner 
Hayes,  when  it  comes  to  the  problem 
of  what  to  do  with  unelected  bureau- 
crats. Shakespeare  wrote: 

The  trouble  dear  Brutus,  is  not  in  the 
stars,  but  in  ourselves  *  *  * 

For  the  benefit  of  my  colleagues 
who  have  expressed  similar  concerns, 
the  two  articles  follow: 

BUREAUCKATIC  HOUWVKRS  AXE  GUAJtOIMO  THE 

Fort  Aoaimst  REACANOitics 
(By  Jeffrey  St.  John) 

"The  experience  of  the  past."  observed 
historians  Will  and  Ariel  Durant.  "leaves 
little  doubt  that  every  economic  system 
must  sooner  or  later  rely  upon  some  form  of 
the  profit  motive  to  stir  Individuals  and 
groups  to  productivity. 

"Businessmen  left  relatively  free  from 
transportation  tolls  and  legislative  regula- 
tion can  give  the  public  a  greater  abundance 
of  food,  homes,  comfori  and  leisure  than 
has  ever  come  from  industry  managed  by 
politicians,  manned  by  goverrunental  em- 
ployees, and  supposedly  immune  to  the  laws 
of  supply  and  demand." 


The  DuranU"  dictum  better  than  any- 
thing sums  up  the  Reagan  philosophy  of 
government  In  principle,  as  opposed  to  prac- 
tice. The  distinction  between  principle  and 
practice  Is  Important  because  of  bureaucrat- 
ic holdovers  who  are  Immune  to  the  lessons 
of  history,  evidence,  experience  and  voters' 
changes  In  the  White  House. 

In  Just  about  every  department  of  the  ex- 
ecutive branch,  officials  appointed  by  the 
Carter  administration  continue  to  occupy 
Important  positions.  They  also  continue  to 
make  policy  contrary  to  sUted  White  House 
desires  or  directives.  However,  the  problem 
of  bureaucratic  holdovers  cannot  be  blamed 
entirely  on  circumstances  outside  the  ad- 
ministration's control. 

rOA  OmCIAL  STAYED 

Take,  as  an  example,  the  case  of  Carter 
liberal  holdover  Sanford  A.  Miller,  director 
of  the  Pood  and  Drug  Administration's 
Bureau  of  Foods.  In  an  Interview  published 
in  the  June  1982  Issue  of  Pood  Engineering 
Magazine,  he  admiu  that  he  was  prepared 
to  move  back  to  Boston  when  the  Reagan 
administration  came  to  town  with  iU 
pledges  of  business  deregulation. 

However,  Miller  also  admiu  that  after 
conversations  with  Health  and  Human  Serv- 
ices Secretary  Richard  Schwelker  and 
Reagan-appointed  FDA  Commissioner 
Arthur  Hull  Hayes,  Jr.,  plus  consumer  advo- 
cates, he  changed  his  mind. 

"Although  I  don't  believe  that  anyone  is 
Indispensable,  there  are  times  when  an  indi- 
vidual can  make  a  difference,  and  this  seems 
to  me  to  be  one  of  those  times. "  he  said. 

Decoding  this  is  not  difficult.  What  MUler 
means  Is  that  he  can  seize  the  initiative  and 
pursue  policies  of  the  past  while  co-opting 
Schwelker  and  Hayes,  the  latter  appointed 
with  no  food  experience.  Miller  has  appa- 
rently "educated  "  the  HHS  secretary  and 
the  FDA  commissioner. 

"To  this  day."  Miller  states,  "no  one  in 
Washington  undersUtids  why  this  admlnia- 
tratlon  put  the  pressure  on  me  to  stay.  I 
simply  don't  agree  with  the  administration 
on  many  Issues,  yet  I  must  say  that  the 
FDA  has  been  treated  better  now  relative  to 
past  administrations.  Secretary  Schwelker 
has  been  a  tower  of  strength  supporting  us 
right  down  the  line.  Furthermore.  Commis- 
sioner Hayes  Is  one  of  the  most  ouUtandlng 
the  agency  has  ever  had." 

Miller  has  spent  the  last  year  and  a  half 
gathering  allies  in  Congress,  the  media  and 
the  consumer  movement  In  a  campaign  to 
gut  efforts  at  deregulation  of  the  food  In- 
dustry in  several  critical  areas. 

Part  of  this  campaign  has  Included  public 
attacks  on  the  food  Industry.  "The  Industry 
occupies  a  position  In  which  few  of  lu 
claims  are  accepted  by  the  public,"  he  said 
recently,  adding.  "The  problem  of  Industry 
credibility  is  one  of  concern.  To  solve  It,  the 
industry  must  begin  to  develop  a  greater 
sense  of  lU  own  responsibility  and  impor- 
tance to  the  community."" 

AGENCY  HAS  COST  CONSUMER 

The  FDA's  past  public  record  of  responsi- 
bility and  credibility  Is  well  worth  reviewing, 
especially  the  cosU  it  has  created  for  con- 
sumers In  overregulatlon  and  endless  delays 
In  granting  approval  of  new  drugs.  By  con- 
trast, the  food  industry's  record  when  It 
comes  to  Inflation  has  been  one  reason  why 
the  administration  has  been  so  successful  In 
reducing  inflation. 

At  least  this  is  what  President  Reagan's 
chief  economic  adviser,  Murray  L.  Welden- 
baum,  told  this  writer  recently.  "The  food 
industry  has  one  of  the  lowest  rates  of  Infla- 
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tlon  of  any  part  of  the  American  economy. 
And  that  has  really  helped  in  important 
ways  In  getting  down  the  overall  rate  of  in- 
flation,"  he  said.  However.  If  Miller  at  the 
PDA  has  his  way.  he  will  help  return  us  to 
double-digit  inflation  by  continuing  past 
regulatory  policies. 

iRmvixw  With  FDA's  Saj«tord  Millkr 

(By  Mel  Seligsohn) 
One  of  the  most  significant  features  of 
the  Reagan  Administration  has  been  iU  on- 
going purge  of  bureaucrats  app>ointed  by 
previous  liberal  administrations.  PDAs  Dr. 
Sanford  Miller  has  been  with  the  agency  as 
Director  of  the  Bureau  of  Poods  for  four 
years.  As  both  a  hold-over  from  the  Carter 
years  and  a  self-professed  liberal.  Miller 
should  have  been  on  his  way  home  to 
Boston  on  the  first  train  after  the  inaugura- 
tion. 

Instead,  Miller  has  sUyed  on— and  on.  Ac- 
cording to  the  following  exclusive  interview. 
Miller  says  he  really  has  no  choice  since  he 
feels  compelled  to  help  the  agency  resolve 
"the  great  issues  that  are  in  the  process  of 
discussion  and  resolution."  and  which  he 
has  helped  shape  since  he  came  to  Washing- 
ton. 

This  may  be  true,  but  the  same  might 
have  been  said  by  hundreds  of  other  liberal 
thinkers  in  the  government— just  about  all 
of  whom  Stfe  gone  with  the  wind.  Miller  has 
been  able  to  hang  in  for  several-additional 
key  reasons:  he  is  extremely  popular  among 
both  his  staff,  consumer  groups,  and  the 
food  Industry,  and  he  has  been  an  indispen- 
sable help  to  PDA  Commissioner  Arthur 
Hull  Hayes,  Jr.,  who  came  to  his  job  with 
virtually  no  food  experience. 

Indeed,  Miller  says  that  it  was  a  series  of 
conversations  with  Hayes  that  convinced 
him  that  though  he  sometimes  feels  like  a 
"black  sheep"  politicaUy  in  Washington,  he 
should  hang  on  for  at  least  three  more 
years,  after  which  he  hopes  to  resume  his 
teaching  at  MIT.  His  and  the  agency's  chal- 
lenge he  outlined  for  his  Bureau  of  Poods 
colleagues  in  a  memo  announcing  his  inten- 
tion to  stay,  stemming  finally  rumors  that 
his  exit  was  imminent. 

"We  have  accepted  a  significant  portion  of 
the  burden  in  determining  the  future  of 
food  safety  and  quality  in  the  United  States. 
As  a  result  of  this  challenge  and  other  de- 
velopments, we  are  being  asked  to  review 
the  entire  philosophy  on  which  our  activi- 
ties are  based.  At  the  same  time,  we  are  also 
being  asked  daily  to  perform  tasks  better 
with  fewer  resources." 

It's  Miller's  fate  to  have  head  the  Bureau 
at  a  critical  time.  Changes  in  science  and 
food  technology  have  made  a  review  of  cur- 
rent food  safety  legislation  imperative.  His- 
torically, major  changes  in  the  laws  govern- 
ing this  area  occur  about  every  20  years. 
Since  the  last  change  was  made  in  1958,  a 
new  law  is  overdue.  Pramers  of  the  law  will 
have  to  tackle  the  problem  of  what  to  do 
about  the  Delaney  clause,  the  inflexible  an- 
ticancer stipulation  that  the  food  industry 
has  found  so  burdensome  and  hard  to  work 
with  over  the  years. 

Miller  believes,  despite  the  seemlngleas 
endless  battle  of  words,  that  a  change  in  the 
law  will  happen,  although  he  won't  put  a 
date  on  when.  "It  might  take  a  year.  It 
might  take  ten.  You  never  know  when  an 
issue  is  this  complex."  he  says.  If  the  proc- 
ess does  take  10  years,  no  one  would  be  sur- 
prised if  the  man  heading  the  Bureau  of 
Poods  is  still  Sanford  Miller. 

PK  When  we  interviewed  you  four  years 
ago,  you  said  that  you  would  not  stay  on  in 


your  post  for  more  than  two  or  three  years. 
What  happened  to  change  your  mind? 

Miller:  I  still  feel  that  this  Job  should  not 
be  viewed  as  a  career  situation,  however, 
since  that  time  a  number  of  things  have 
happened.  I  was  supposed  to  leave  just  after 
the  1980  election  but  at  that  time  I  was 
asked  to  stay  on  until  a  new  commissioner 
was  appointed.  When  he  came  he  asked  me 
to  stay  on  basically  because  he  didn't  have 
8Ujy  experience  in  the  food  area. 

I  was  glad  to  because  I  didn't  want  to  see 
two  years  of  my  work  go  down  the  drain  be- 
cause of  the  unfamiliaritles  with  food  issues 
of  the  new  people.  The  fact  is,  however.  I 
was  preparing  to  move  back  to  Boston  early 
this  year  and  had  enrolled  my  daughter  in 
school  there.  Then  after  conversations  with 
the  new  commissioner.  Secretary  Schweiker 
and  people  in  the  consumer  movement,  I 
changed  my  mind.  Although  I  don't  believe 
that  anyone  is  indispensable,  there  are 
times  when  an  individual  can  make  a  crucial 
difference,  and  this  seemed  to  me  one  of 
those  times. 

The  Bureau,  after  all,  has  been  working 
for  years  on  issues  such  as  food  safety  legis- 
lation, and  more  rational  use  of  scientific  ac- 
tivities. Now  we  have  both  a  Commissioner 
who  listens  and  a  sympathetic  head  of  the 
Department  of  Health  and  Human  Services. 
So,  it  seemed  to  me  that  this  was  the  time 
to  push  these  ideas  through. 
FE:  What  changes  is  PDA  pushing  for? 
Miller:  There  is  a  real  need  for  the  re-or- 
ganization of  our  food  category  system. 
Now,  the  law  provides  for  different  stand- 
ards of  safety  for  different  food  substances. 
Por  example.  Congress  decided  in  1958  that 
sul>stances  such  as  additives  that  are  inci- 
dental but  unavoidable  contaminants  to  the 
food  supply  ought  to  be  regulated  in  a  dif- 
ferent way  than  ordinary  food  additives. 
The  standards  are  different  because  it  was 
felt  that  food  additives  are  more  easily  con- 
trolled and  therefore  ought  to  be  subject  to 
tighter  standards. 

Since  that  time,  however.  I  think  we've 
come  to  understand  that  people  are  consum- 
ing more  and  more  processed  and  formu- 
lized  foods.  At  the  same  time,  we're  begin- 
ning to  see  things  that  might  be  considered 
harmful  in  such  natural  foods  aa  spices  that 
we  didn't  know  existed  until  recently.  Unaer 
the  current  law,  for  example,  we  probably 
should  ban  black  pepper,  but  we  don't  be- 
cause it's  not  a  rational  thing  to  do.  The 
Commissioner  has  a  certain  area  of  regula- 
tory discretion  and  this  is  one  of  the  areas 
he  prefers  to  use  it. 

But  you  can  only  stretch  an  interpretation 
so  far.  So  we  think  it's  time  to  evaluate  this 
matter  and  esUbliah,  for  instance,  a  catego- 
ry of  substances  called  Traditional  or  Basic 
Poods,  substances  that  have  a  long  history 
of  use  in  society,  which  we  need  to  get  out 
from  other  parts  of  the  current  law. 

With  Delaney— and  here's  where  the  prob- 
lem Is  best  lUustrmted— no  one  argues  that 
carcinogens  shouldn't  be  regulated  differ- 
ently than  anything  else.  There  are  some 
people,  of  course,  that  pooh-pooh  the  whole 
Issue,  but  they  don't  suffer  from  cancer. 
Nevertheless,  everyone  who  knows  some- 
thing about  this  agrees  that  science  in  the 
past  25  years  has  changed  to  such  an  extent 
that  we  really  must  broaden  the  scientific 
inquiry  upon  which  we  make  decisions  re- 
garding carcinogens  in  the  food  supply.  The 
question  is  how  do  we  open  this  up  without 
leaving  any  loopholes  for  something  really 
dangerous  to  slip  through? 

FE:  Is  anything  new  on  the  horizon  at  the 
bureau  in  the  area  of  food  Irradiation? 
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Miller:  Only  what  is  generally  known.  We 
are  going  ahead  with  a  proposal  allowing 
the  use  of  irradiation  under  100  krad.  How- 
ever, having  said  that  I  must  add  that  I 
have  no  idea  how  long  this  proposal  will 
take  going  through  the  agency. 

FE:  What  will  the  Administration's  budg- 
etary cutbacks  mean  to  the  Bureau  of  Foods 
and  its  programs? 

Miller  Of  all  the  regulatory  agencies  in 
Washington,  the  PDA  has  probably  been 
treated  the  best.  This  is  due  to  several  fac- 
tors, but  perhaps  most  Importantly  Is  that 
our  Commissioner  is  so  special,  and  so 
highly  thought  of  by  the  Administration. 
The  doesn't  mean  we  haven't  been  affected. 
While  none  of  our  programs  have  been  cut, 
we  haven't  received  any  additional  funds  to 
expand  or  start  new  programs. 

In  fact,  I  would  say  that  there  have  been 
no  cutbacks  but  reduced  resources  to  deal 
with  problems.  If  we  were  actually  cutback, 
we  would  have  even  less.  The  truth  Is,  how- 
ever, we've  been  doing  less  for  the  last  sever- 
al years  anyway,  particularly  In  the  area  of 
economic  Issues— food  adulteration,  for  ex- 
ample. But  this  is  not  a  result  of  the  current 
Administration.  FDA  has  not  been  treated 
well  for  the  past  10  years  in  terms  of  fund- 
ing. Indeed,  we're  doing  better  with  Reagan 
than  with  Carter  in  this  respect. 

FE:  Is  it  indeed  true  that  inspectors  from 
FDA  are  coming  around  less  often  to  food 
plants? 

Miller  Tes,  in  some  Industries  it's  true. 
We've  tried,  however,  to  maintain  our  activi- 
ties in  what  we  call  high-risk  areas,  for  ex- 
ample, certain  low-acid  canned  foods,  but  in 
other  areas  we've  cut  back. 

FE:  Does  this  relate  in  any  way  to  your 
statements  that  there  have  been  more 
major  recalls  of  food  recently  than  any  time 
in  memory? 

Miller  It  may,  but  I  don't  really  know.  It 
would  be  easy  for  mfe  to  surmise  that  the 
food  Industry  is  getting  sloppy  because  they 
know  we  don't  have  the  resources  to  deal 
with  them,  but  I  can't  say  for  certain.  It 
might  also  be  one  of  those  crazy  statistical 
glitches,  if  it  Is  food  industry  policy,  howev- 
er, then  processors  must  be  among  the  stu- 
pidest people  ever  to  walk  on  earth,  because 
eventually  the  government  would  come  back 
supported  by  even  the  most  conservative 
congressmen  with  the  most  rigorous  food 
safety  regulations  ever.  Again,  however.  I 
have  no  Idea  If  this  Is  the  case. 

There's  no  question,  however,  as  to  the 
extent  of  the  problem.  Since  the  first  of  this 
year,  we've  had  five  major  recalls.  We've 
had  nothing  like  this  in  the  memory  of 
anyone  now  here  at  FDA,  certainly  not  in 
my  four  years.  It's  hard  to  say  whether 
these  recalls  involve  either  major  or  minor 
food  companies,  but  in  either  case  if  a  com- 
pany Is  cutting  back  on  quality  control  be- 
cause the  Inspector  is  not  coming  around  as 
often.  It  Is  making  a  grave  mistake. 

FE:  There's  some  question  now  that  de- 
spite all  the  talk  and  debating  that  food 
safety  legislation  is  a  dead  Issue.  How  do 
you  view  this? 

Miller  There  are  two  aspects  to  this.  In 
the  first  place,  we're  very  close  to  public 
hearings  on  new  legislation.  This  is  a  major 
step  forward.  These  hearings  will  give  the 
main  antagonists  a  chance  to  be  heard. 
They,  of  course,  include  those  who  simply 
want  agency  activity  of  any  kind  pulled 
back  as  a  matter  of  principle,  and  those  on 
the  other  side  who  see  any  changes  in  the 
food  safety  law  as  cause  for  alarm,  fearing 
that  once  the  process  begins  the  door  will 
open  too  wide. 
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Interestingly,  critics  of  the  first  kind  in 
the  food  Industry  seem  to  be  growing  fewer 
and  fewer  as  their  lawyers  point  out  that  if 
PDA  moves  out  of  certain  areas  related  to 
food  safety  the  personal  and  corporate  li- 
ability of  the  processor  increases  tremen- 
dously. There  has  been  a  lot  of  re-thinking 
about  this  in  the  food  Industry  recently. 

However,  the  debate  that  will  ensue  from 
the  hearings  could  go  on  for  one  year  or  10 
years  before  a  law  Is  produced.  Neverthe- 
less, the  fact  that  Senator  Hatch  and  Sena- 
tor Kennedy,  both  representing  differing 
views  over  what  should  be  done  on  sit  down 
and  discuss  the  Issues,  leads  me  to  believe 
that  it  won't  take  that  long  before  a  new 
law  Is  produced.  The  story  being  circulated 
that  Senator  Kennedy  had  disavowed  any 
interest  in  a  revision  of  the  law  at  this  time 
is  simply  not  true,  by  the  way. 

FE:  How  do  you  feel  about  the  voluntary 
sodium  labeling  program?  WUl  it  work? 

Miller:  I  think  it  will.  I  have  always  felt 
that  the  food  industry  has  a  special  role  to 
play  in  our  society.  This  program  has  been 
an  opportunity  for  it  to  express  Its  social  re- 
sponsibility. I  believe  the  industry  is  coming 
through  beautifully.  On  the  other  hand, 
both  the  FDA  Conunissioner  and  HHS  Sec- 
retary Schweiker  have  made  It  clear  how 
important  this  issue  is  and  made  it  clear 
that  a  voluntary  program  doesn't  work,  reg- 
ulation by  the  government  will  surely 
follow.  Through  voluntary  efforts,  about  40 
percent  of  the  food  supply  will  be  labeled 
within  a  year,  perhaps  as  much  as  70  per- 
cent. I  believe  that  pressure  from  the  public 
will  force  completion  of  the  program. 

FE:  Your  political  orienUtion  is  liberal, 
and  you  were  brought  in  by  a  liberal  Presi- 
dent. With  the  on-going  purge  from  the  bu- 
reaucracy of  people  such  as  yourself,  do  you 
ever  feel  like  a  black  sheep? 

Miller:  To  this  day  no  one  in  Washington 
understands  why  this  Administration  put 
the  pressure  on  me  to  stay.  I  simply  don't 
agree  with  the  Administration  on  many 
issues,  yet  I  must  say  that  FDA  has  been 
treated  better  now  relative  to  past  Adminis- 
trations. Secretary  Schweiker  has  been  a 
tower  of  strength  supporting  us  right  down 
the  line.  Furthermore,  Conunissioner  Hayes 
Is  one  of  the  most  outstanding  the  agency 
has  ever  had.  Including  my  friend  Don  Ken- 
nedy. 

FE:  How  will  the  Food  Safety  Council's 
proposals  relate  to  the  debate  over  new  leg- 
islation? Will  It  have  any  impact? 

Miller:  The  Council's  activities  involving 
the  development  of  the  "tree  decision,"  the 
process  by  which  food  safety  decisions  are 
made,  was  a  very  successful  activity.  TTie 
agency  has  its  own  method  of  making  such 
decisions,  and  in  time  we'll  be  publishing  a 
document  spelling  out  how  the  amount  of 
testing  should  be  commensurate  with  the 
potential  risk.  The  Council's  approach  is 
valid,  but  not  necessarily  the  one  the  agency 
will  take. 

The  second  issue  that  the  Council  tack- 
led—how to  evaluate  the  social  and  econom- 
ic climate  in  which  a  food  safety  decision  is 
made— was  not  so  successful.  The  problem  is 
infinitely  more  complex.  It's  simply  not 
quantifiable.  Everyone,  it  seems,  wants  the 
agency  to  be  completely  efficient  and  at  the 
same  time  they  want  total  control  over  what 
the  agency  does. 

Those  who  talk  about  public  input  Into 
the  regulatory  process  should  keep  in  mind 
that  the  most  laborious  and  difficult  process 
we  have  Is  in  setting  tolerances.  We've  used 
it  once  in  25  years.  It's  so  complicated  be- 
cause it  insists  that  everyone  has  to  have  a 
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chance  to  participate.  The  second  most  dif- 
ficult process  is  for  standard  setting,  which 
is  extremely  slow.  Yet  both  these  are  the 
ones  that  permit  the  most  public  Input. 

FE:  What  have  you  accomplished  in  the 
past  four  years  that  you  feel  strongly 
at>out? 

Miller:  We've  re-organized  ourselves  so 
that  we  believe  we're  better  prepared  to  deal 
with  what's  coming  down  the  line.  Several 
years  ago  we  put  out  a  research  plan  that 
outlined  what  problems  we  saw  ahead  and 
what  resources  we  felt  were  necessary  to 
deal  with  them.  It  was  the  first  time  that 
this  had  ever  been  done  in  the  federal  gov- 
ernment. 

We've  also  tried  to  make  regulatory  deci- 
sions in  a  more  rational  manner.  We  now  be- 
lieve that  decisions  are  being  made  at  FDA 
using  the  most  up-to-date  state-of-the-art 
techniques.  In  addition,  I've  done  every- 
thing I  can  to  allow  our  very  competent 
staff  of  scientists  here  the  room  to  express 
themselves.  When  I  got  here,  there  was  a 
different  environment.  We've  had  no  major 
personnel  changes  in  the  past  four  years.* 


R.  &  D.  IN  THE  FISCAL  1983 
BUDGET 


HON.  MERVYN  M.  DYMAUY 

OPCALiroiunA 

IN  THE  HOUSE  OT  RXPRESENTATTVES 

Thursday,  JiUy  22,  1982 

•  Mr.  DYMALLY.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  Members'  atten- 
tion a  most  important  collection  of  re- 
marks concerning  the  fate  of  the  Na- 
tion's research  and  development  policy 
and  activity  for  the  next  3  years.  In 
his  editorial  in  the  July  16  issue  of  Sci- 
ence magazine,  Dr.  Willis  H.  Shapley, 
consultant  to  the  American  Associa- 
tion for  the  Advancement  of  Science, 
spells  out  the  disastrous  effects  of  our 
budget  resolution  on  R.  &  D.  "Even 
under  optimistic  economic  assiunp- 
tions.  total  fundbig  available  for  non- 
defense  R.  &  D.  faces  a  reduction  in 
constant  dollars  of  as  much  as  30  per- 
cent over  the  5-year  period  fiscal  year 
1983  to  fiscal  year  1987,"  says  Shapley, 
'unless  continued  high  deficits,  sub- 
stantial Increases  in  taxes,  a  major 
cutback  in  defense,  or  some  combina- 
tion of  these  becomes  acceptable  eco- 
nomically and  politically." 

Equally  important  from  my  personal 
perspective,  and  the  perspective  of  the 
Congressional  Caucus  for  Science  and 
Technology,  is  the  current  crises  in 
science  and  engineering  education. 
Shapley  points  out  a  serious  challenge 
in  this  area.  "There  is  the  challenge  to 
all  of  us  to  see  that  something,  besides 
talking,  is  done  about  the  problems  of 
science  and  engineering  education  at 
all  levels.  Our  decentralized  education 
system  needs  leadership.  Will  the  Fed- 
eral Government  provide  it?  If  not, 
who  will?" 

I  urge  my  colleagues  to  read  careful- 
ly the  entire  editorial,  which  follows. 
Shapley's  message  is  a  call  to  all  of  us 
for  responsibility. 


R  &  D  IN  THE  Fiscal  1983  Budcit 

The  President's  budget  for  fiscal  year  1983 
treated  R&D  fairly  well,  given  the  econom- 
ic exigencies  and  the  policy  orientations  of 
the  Reagan  Administration.  Within  these 
policies,  some  fine-tuning  of  the  amounts 
for  R  &  D  deserves  serious  consideration; 
some  of  this  may  be  done  by  Congress  as  it 
acts  on  the  details  of  the  budget.  What  will 
be  the  outcome  in  Congress?  The  spending 
targets  in  the  budget  resolution  leave  open 
the  possibility  that  the  R  &  D  budgets  final- 
ly approved  by  Congress  could  approximate 
closely  the  recommendations  in  the  Presi- 
dent's budget. 

For  budget  function  250,  the  only  catego- 
ry that  consists  entirely  of  R  &  D  (National 
Science  Foundation,  Department  of  Energy 
general  research,  and  NASA),  the  resolution 
provides  exactly  the  same  amounts  as  in  the 
President's  budget.  This  is  preferential 
treatment.  The  general  congressional  guide- 
line of  freezing  1983  budgets  for  discretion- 
ary spending  at  the  fiscal  1982  budget  levels 
would  have  meant  a  cut  of  about  10  percent. 

Totals  for  most  of  the  other  functions  also 
seem  adequate  to  include  the  amounts  budg- 
eted for  R&D.  except  for  national  defense 
R&D,  where  the  3.6  percent  reduction  in 
total  budget  authority  could  mean  a  cut  of 
as  much  as  $1  billion  in  the  M.4  billion  in- 
crease recommended  In  the  budget. 

The  final  outcomes,  however.  wUl  depend 
on  how  R  &  D  Is  treated  by  Congress  in  the 
detailed  authorization  and  appropriations 
bills,  and  whether  the  appropriations  bills 
as  passed  are  acceptable  to  the  President. 
Detailed  congressional  action  could  produce 
R&D  budgets  that  are  revised,  perhaps  im- 
proved, versions  of  the  President's  budget 
But  a  presidential  veto  and  another  stand- 
off between  the  President  and  Congreaa 
would  probably  result  again  this  year  in  per- 
centage across-the-board  reductions  applied 
indlscrimminately  to  R  &  D  along  with 
other  programs. 

The  longer  term  outlook  f or  R  &  D  is.  at 
best,  bleak.  Even  under  optimistic  economic 
assumptions,  total  funding  available  for 
nondefense  R&D  faces  a  reduction  in  con- 
stant dollars  of  as  much  as  30  percent  over 
the  5-year  period  fiscal  year  1983  to  fiscal 
year  1987,  unless  continued  high  deficits, 
substantial  increases  in  taxes,  a  major  cut- 
back in  defense,  or  some  combination  of 
these  becomes  acceptable  economically  and 
politically.  The  establishment  of  plans  and 
priorities  for  federal  support  of  R  &  D 
within  a  total  level  of  resources  that  is  de- 
clining in  real  terms  is  the  single  greatest 
challenge  facing  the  scientific  and  technical 
leadership  In  the  government  and  the  scien- 
tific and  technical  community  as  a  whole. 

There  are  plenty  of  other  challenges.  I 
will  mention  only  three: 

(1)  There  is  the  challenge  to  all  of  us  to 
see  that  something,  besides  talking,  is  done 
about  the  problems  of  science  and  engineer- 
ing education  at  all  levels.  Our  decentralized 
education  system  needs  leadership.  Will  the 
federal  government  provide  it?  If  not,  who 
will? 

(2)  There  is  the  challenge  to  industry  to 
show  that  the  U.S.  private  sector,  in  the  fa- 
vorable regulation  and  tax  environment  of 
the  Reagan  Administration,  can  match  com- 
petition from  other  nations  in  developing 
and  marketing  new  and  improved  products 
based  on  advances  in  science  and  technolo- 
gy. 

(3)  There  is  an  urgent  challenge  to  Con- 
gress and  the  Executive  Branch  to  find  ways 
to  temper  the  operation  to  the  budget  proc- 
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ess.  I  counted  160  distinct  steps  in  the 
budget  process  as  it  now  "works."  At  a  mini- 
mum, we  must  insulate  from  controversies 
on  overall  budget  policy  the  core  of  largely 
noncontroversial  functions  of  government 
for  which  the  range  of  likely  budget  swljust- 
ments  does  not  have  an  appreciable  impact 
on  the  size  of  the  deficit,  the  level  of  reve- 
nues, or  the  sUte  of  the  economy.  We 
should  be  able  to  conduct  important  activi- 
ties like  R&D  within  the  framework  of  ap- 
proved long-range  plans  and  clearly  defined 
fiscal  envelopes,  without  the  continual  dis- 
ruptions and  uncertainties  that  characterize 
the  present  budget  process. 


POOD  STAMP  ACT  AMENDMENTS 
OP  1982  (SECTION-BY-SECTION 
SUMMARY) 


HON.  FREDERICK  W.  RICHMOND 

or  i*rw  YORK 

Df  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 
•  Mr.    RICHMOND.    Mr.   Speaker,    I 
would  like  to  enter  into  the  Record  a 
section-by-section     summary     of    the 
Pood  Stamp  Act  Amendments  of  1982 

(H.R.  )  that  was  reported  out  of 

the  Domestic  Marketing,  Consumer 
Relations,  and  Nutrition  Subcommit- 
tee on  July  20.  1982. 

SCCnOH  1— SHORT  TITLE 

Provides  that  the  Act  may  be  cited  as 
"Pood  Stamp  Act  Amendments  of  1982". 
SECTION  a— HomroiNo  rttles 

Requires  that  in  calculations  of  the 
Thrifty  Pood  Plan,  both  deductions  and  the 
individual  case  computations  will  be  round- 
ed down  to  the  nearest  dollar,  rather  than 
rounded  to  the  nearest  dollar.  As  in  the 
past,  the  unrounded  number  wUl  continue 
to  be  used  as  the  basis  for  updating  the  de- 
ductions the  following  year  (after  the  Octo- 
ber 1983  adjustment,  in  which  the  $85 
standard  deduction  figure  and  $115  shelter 
CAP  figure  specified  in  law  are  used  as  the 
t>ase). 

SECnOH  3— DISASLKD  VKTERAlfS  AMD  SURVIVORS 

Expands  the  definition  of  'elderly  and  dis- 
abled member",  wherever  it  appears  in  the 
Food  Stamp  Act,  to  Include  a  veteran,  a  sur- 
viving spouse  of  a  veteran,  or  a  child  of  a 
veteran  who  is  disabled  or  receives  veteran's 
compensation. 

SECTION  «— COORDINATION  OF  COST-Or-LTVING 
ADJUSTMENTS 

Requires  that  cost-of-living  adjustments 
provided  on  July  1  in  Social  Security  and 
other  federal  programs  not  be  counted 
against  food  stamp  benefits  until  October  1, 
when  the  cost-of-living  adjustment  to  the 
Thrifty  Pood  Plan  is  made. 

SECTION  5— ADJUSTMENT  OF  DEDUCTION 

Provides  that  the  adjustment  to  shelter/ 
dependent  care  deductions  will  take  place 
on  October  1.  1983  and  every  October  1 
thereafter.  Ciirrent  law  provides  that  the 
standard  and  the  shelter/dependent  care 
deductions  will  be  adjusted  on  July  1.  1983; 
therefore,  under  the  amendment,  the  ad- 
justments to  both  deductions  and  to  the 
Thrifty  Pood  Plan  will  take  place  on  the 
same  dates,  reducing  the  work  required  by 
state  food  stamp  administrators. 

On  October  1,  1983,  a  new  series  of  adjust- 
ments will  begin,  using  $85  for  standard  de- 
duction and  $115  for  the  shelter  CAP  as  the 


base.  Each  adjustment  the  following  years 
should  use  as  the  base  the  unrounded  num- 
bers from  the  previous  years. 

SECTION  6— EUMINATION  OF  STUDIES 

Eliminates  the  requirements  for  the  De- 
partment of  Agriculture  to  conduct  studies 
of  the  financial  resources  requirements  of 
the  Pood  Stamp  Program,  the  effect  of  the 
elimination  of  the  purchase  requirement; 
the  feasiblity  of  recoupment,  and  the  Con- 
sumer Price  Index.  These  are  studies  or  re- 
ports that  have  been  completed  by  the  De- 
partment. 

SECTION  7— CATEGORICAL  ELIGIBILITY 

Establishes  at  sUte-option,  categorical  eli- 
gibUity  as  to  resources  for  APDC  house- 
holds in  which  all  members  of  the  house- 
hold are  APDC  participants. 

SECTION  8— IMPROVEMENT  IN  COST- EFFECTIVE- 
NESS OF  MONTHLY  REPORTING  SYSTEMS 

Expands  the  number  of  households  who 
are  exempt  from  monthly  reporting. 

SECTION  9— JOB  SEARCH 

Establishes  State  option  to  require  Job 
search  at  the  time  of  application  for  bene- 
fits. 

SECTION  10— ALTERNATIVE  ISSUANCE  SYSTEM 

Authorizes  the  Secretary  the  authority  to 
require  that  state  agencies  develop  alterna- 
tive issuance  systems  when  the  Secretary,  in 
consultation  with  the  Inspector  General,  de- 
termines that  these  systems  will  protect  the 
integrity  of  the  Pood  Stamp  Program.  The 
Secretary  will  also  be  given  the  authority  to 
test  innovative  methods  of  delivering  food 
stamp  benefits. 

SECTION  1 1— ELncmATION  OF  nnTIAL  MONTH 
ALLOTMENTS  OF  UNDER  1 10 

Eliminates  benefits  of  less  than  $10  for 
the  initial  month  or  period  of  food  stamp 
eligibility;  households  affected  would  re- 
ceive the  full  amount  to  which  they  are  en- 
titled for  the  following  months  or  periods 

SECTION  1  a— PROMPT  REDUCTION 

Permits  a  State  agency  to  take  immediate 
action  to  reduce  or  terminate  benefits  if  the 
agency  receives  clear,  written  information 
from  the  household  that  indicates  such  a 
benefit  reduction  or  termination  is  required. 


SECTION  IS— AUTHORIZATION  FOR 
APPROPRIATIONS 

Extends  authorization  for  the  Food 
Stamp  Program  through  September  30, 
1985.  consistent  with  the  Farm  Bill.  Re- 
moves funding  ceiling  or  "cap". 

SECTION  1 6— PUERTO  RICO 

Prohibits  cashing  out  of  food  assistance  In 
the  Commonwealth  of  Puerto  Rico  after  Oc- 
tober 1.  1983.  Directs  the  Secretary  of 
nSDA  to  conduct  a  study,  at  no  additional 
cost  to  the  program,  to  assess  the  impact  of 
the  current  food  assistance  block  grant  pro- 
gram and  to  report  to  Congress  on  the  find- 
ings six  months  after  enactment  of  this  law. 

SECTION  17— AMENDMENTS  MADE  BY  THE  OMNI- 
BUS BUDGET  RECONCILIATION  ACT  OF  1981 
AND  THE  AGRICULUTRE  AND  FOOD  ACT  OF  19S1 

The  amendments  in  the  1981  Reconcilia- 
tion Act  and  the  1981  Farm  Act,  except  for 
the  amendments  concerning  retrospective 
accounting  and  periodic  reporting,  will  take 
effect  upon  enactment  of  this  Act. 

SECTION  18— EFFBCTITE  DATES 

Except  as  Otherwise  provided  the  amend- 
ments made  by  this  Act  will  take  effect 
upon  enactment.* 


SECTION  13— DUPUCATION  OF  BENEFITS 

Requires  states  that  have  cashed-out  the 
SSI  portion  of  their  food  stamp  caseload  or 
who  operate  pilot  programs  In  which  cash- 
ing out  the  food  stamp  benefits  is  tested  to 
match  their  "cash-out"  files  with  those  of 
regular  Food  Stamp  Program  to  determine 
if  there  Is  any  duplication  of  benefits, 

SECTION  14— STATS  ERROR  RATE  REDUCTION 

Sets  targets  for  error  reduction  by  SUtes 
and  imposes  sanctions  for  States  failing  to 
meet  the  targeU.  All  SUtes  would  be  re- 
quired to  lower  their  error  rates  to  5  percent 
or  less  by  fiscal  year  1985.  During  fiscal  year 
1983  and  fiscal  year  1984,  Interim  error  rate 
targets  would  be  set  which  would  require 
steady  error  rate  reduction  toward  the  goal 
of  getting  error  rates  down  to  5  percent  by 
fiscal  year  1985.  SUtes  failing  to  achieve 
their  error  rate  target  in  any  year  would 
lose  a  portion  of  the  Federal  share  of  their 
SUte  food  stamp  administrative  costs.  The 
greater  the  amount  by  which  the  sUte's 
error  rate  exceeds  the  target,  the  larger 
share  of  administrative  funds  that  the  sUte 
would  lose.  An  incentive  feature  would  be 
retained  for  SUtes  achieving  exceptionally 
low  error  rates. 


A  BILL  TO  REPEAL  EXPORT 
CONTROLS 


HON.  PAUL  RNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REFRXSENTATTVES 

Thursday,  July  22,  1982 

•  Mr.  PINDLEY.  Mr.  Speaker,  I  am 
today  introducing,  along  with  the  gen- 
tleman from  Washington  (Mr. 
BoNKER)  legislation  to  repeal  the  uni- 
lateral U.S.  sanctions  imposed  on  De- 
cember 30,  1981  and  Jime  22.  1982  by 
the  United  States  on  the  Soviet  Union. 

This  legislation  is  a  revision  of  H.R. 
6564  which  Mr.  Bonker  and  I  intro- 
duced on  June  10.  1982.  After  further 
consideration  and  the  extension  of  the 
sanctions  on  June  22,  we  felt  it  neces- 
sary to  modify  the  language  to  make  it 
clear  that  all  foreign  policy  controls 
imposed  on  those  two  dates,  not  just 
those  which  relate  to  oil  and  gas  con- 
struction and  pipeline  equipment, 
should  be  terminated.  I  would  stress 
that  the  controls  which  would  be 
ended  are  foreign  policy  controls.  This 
legislation  does  not  weaken  in  any  way 
national  security  controls  or  protec- 
tion of  U.S.  defense  secrets. 

As  I  have  long  argued,  unilateral 
U.S.  export  controls  on  goods  which 
are  widely  available  from  other  na- 
tions have  no  impact  on  Soviet  behav- 
ior. They  merely  send  U.S.  business 
and  jobs  overseas  to  competitors  such 
as  Komatsu  of  Japan.  The  United 
States  should  not  rely  on  the  crutch  of 
U.S.  unilateral  export  sanctions  to 
demonstrate  that  it  is  reacting  to 
events  in  Poland  but  should  devise 
more  effective  strategies  for  influenc- 
ing global  events. 

Simply,  these  sanctions  have  never 
worked  and  they  will  not  work  in  the 
future.   The   Soviet   pipeline   will   be 
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built,  and  American  companies  will 
continue  to  suffer  because  of  imilater- 
al  sanctions  that  do  not  have  the  sup- 
port of  our  allies. 

The  pipeline  sanctions  represent  a 
foreign  policy  travesty  and  an  econom- 
ic injustice.  The  United  States  should 
convince  the  Soviet  Union  to  respect 
U.S.  interests  through  a  strong  U.S. 
defense  and  a  coordinated  effort  with 
our  allies  to  restrict  credits  and  subsi- 
dies for  the  Soviet  Union. 

American  companies  and  workers 
should  not  be  punished  by  the  mis- 
guided foreign  policy  of  the  U.S.  Gov- 
ernment. The  answer  to  influencing 
Soviet  behavior  in  Poland  is  a  multi- 
lateral, unified  AUied  effort.  The 
answer  is  not  to  impose  sanctions  on 
U.S.  goods  while  Japanese  and  Europe- 
an sales  of  the  very  same  goods  to  the 
U.S.S.R.  remain  imf  ettered.* 
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OIL  PIPELINE  DEREGULATION 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  PIELDS.  Mr.  Speaker,  I  along 
with  several  of  my  distinguished  col- 
leagues from  the  Public  Works  and 
Transportation  Committee  are  intro- 
ducing legislation  to  deregiilate  the 
transportation  of  oU  and  oil  products 
through  pipelines. 

Mr.  Speaker,  in  the  absence  of  any 
competitive  forces  in  the  markeplace, 
Government  regulation  has  stepped  in 
to  play  an  important  role  as  the  guard- 
ian of  the  American  public  against 
unfair  or  monopolistic  rate  setting. 
However,  in  the  75  years  since  the 
Interstate  Commerce  Commission  first 
began  rate  regulation  of  oil  pipelines, 
the  growth  of  competition  in  this  in- 
dustry has  flourished.  Additionally, 
when  the  Pederal  Energy  Regulatory 
Commission— PERC— assumed  the  reg- 
ulatory responsibilities  in  1977,  even 
greater  competition  ensued.  With  the 
existence  of  this  competition,  the  need 
for  continued  Government  regulation 
of  oil  pipelines  is  no  longer  justified  or 
warranted. 

Presently,  there  is  a  network  of 
more  than  227,000  miles  of  petroleum 
and  petroleum  product  pipelines  na- 
tionwide, which  transports  87  percent 
of  all  domestic  crude  oil  and  accounts 
for  more  than  25  percent  of  aU  inter- 
city freight.  In  addition,  pipelines  are 
the  most  environmentally  safe  and 
cost  effective  means  of  transporting 
petroleimi  and  petroleum  products. 
Accordingly,  they  are  an  essential  nat- 
ural resource  and  play  an  integral  role 
in  our  national  fight  to  reduce  the 
overall  cost  of  petroleum  and  its  relat- 
ed products. 

Mr.  Speaker,  over  the  past  several 
years.  Congress  has  made  tremendous 
progress  in   the   field   of  regulatory 


reform,  with  particular  emphasis  on 
transportation.  The  deregulation  of 
airlines  and  interstate  trucking  cou- 
pled with  greater  competition  has 
proven  to  be  a  financial  asset  to  the 
American  public.  The  benefits  of  de- 
regulation come  not  only  through  re- 
duced rates  but  also  through  a  greater 
variety  of  services  now  available  in 
these  industries.  This  deregxilation  has 
not,  contrary  to  popular  misconcep- 
tions, wreaked  economic  havoc  on  the 
market  and  the  delivery  of  these  serv- 
ices. Rather,  it  has  provided  increased 
services  and  efficiency  to  the  public  at 
a  reduced  cost. 

Mr.  Speaker,  surely  these  amenities 
should  be  extended  to  oil  pipelines. 
With  the  growth  of  this  industry, 
shippers  now  have  a  wide  variety  of 
options  open  to  them,  including  inter- 
modal,  intramodal,  and  shipper  ex- 
change. The  availability  of  these  op- 
tions has  created  competitive  pres- 
sures which  in  turn  have  resulted  in 
the  establishment  of  fair  and  equita- 
ble prices  for  shippers  and  ultimately, 
the  consumers. 

However,  despite  this  demonstration 
of  healthy  competition  and  the  ade- 
quate shipper /consumer  protection 
provided,  FERC  remains  burdened 
with  the  responsibility  of  setting  rates 
for  oU  pipelines.  Further,  FERC  is  sad- 
dled with  the  dilemma  of  how  to  me- 
thodically and  satisfactorily  set  rates 
for  this  industry.  Heretofore,  FERC 
has  been  unable  to  come  up  with  an 
adequate  method  simply  because  it  is 
impossible  to  establish  a  system  of 
rates  designed  to  foster  competition 
when  in  fact,  competition  is  already 
present. 

Mr.  Speaker,  the  time  has  come  to 
relieve  PERC  of  this  regulatory 
burden  of  ratemaklng  and  let  the  mar- 
ketplace work  its  wllL 

The  legislation  we  are  pleased  to  In- 
troduce today  does  not  eliminate  total 
regulation  of  oil  pipelines.  Common 
carrier  obll^ratlons  and  sanctions 
against  discriminatory  behavior  will 
remain  in  tact  and  enforced.  Instead, 
Mr.  Speaker,  our  bill  is  designed  to  al- 
leviate the  very  real  burden  of  regula- 
tory ratemaklng.  By  eliminating  this 
unnecessary  regulation.  American  con- 
sumers will  benefit  immensely 
through  stable  and  competitive  pricing 
of  oU  transportation.  I  urge  expedi- 
tious consideration  and  passage  of  this 
legislation. 

Thank  you.  Mr.  Speaker.* 


THE  PLIGHT  OF  NANDOR 
BEROER 


HON.  GEORGE  C.  WORTLEY 

OP  NEW  YORK 
a  TBI  HOUSE  or  RXPRXSKNTATIVBS 

Thursday,  July  22, 1982 

•  Mr.    WORTLEY.    Mr.    Speaker,    I 
would  like  to  take  this  opportunity  to 


bring  to  the  attention  of  my  col- 
leagues, the  plight  of  Nandor  Berger, 
his  wife  Anzhella,  and  their  daughter 
Erika.  who  have  repeatedly  been 
denied  permission  to  emigrate  from 
the  Soviet  Union  to  Israel. 

Nandor  Berger  served  in  the  Soviet 
Army  as  a  guard  in  a  food  storehouse 
from  1972  until  1974.  He  was  not  privy 
to  any  secret  information.  However, 
when  he  applied  to  emigrate  to  Israel 
in  1975,  he  was  refused  on  the  grounds 
of  his  military  service.  Subsequent  to 
the  application,  Anzhella.  a  third-year 
chemistry  student,  was  expelled  from 
Uzhgorod  University. 

The  Bergers  have  no  permanent  res- 
idence and  are  forced  to  move  fre- 
quently. All  of  Nandor's  relatives  are 
in  Israel  The  Bergers  would  very 
much  like  to  join  Nandor's  mother, 
brother,  and  sister  there. 

In  spite  of  repeated  refusals,  the 
Bergers  continue  to  file  for  exit  visas 
in  the  hope  that  they  will  one  day  be 
able  to  join  their  family  in  Israel. 
Soviet  Jews  continue  to  be  persecuted. 
The  Bergers  are  only  one  of  the  many 
families  who  have  suffered  and  been 
denied  the  freedom  to  join  relatives 
outside  the  Soviet  Union. 

As  Americans,  we  take  the  pleasure 
and  priviledge  of  freedom  for  granted. 
It  is  something  our  forefathers  fought 
to  preserve  and  today  it  remains  the 
basis  of  our  society.  But  we  are  the 
lucky  ones.  The  Bergers  have  not  been 
so  fortunate.  I  would  like  to  urge  you. 
as  Americans  who  share  the  joy  of 
freedom,  to  work  with  me  for  the 
cause  of  the  Berger  family.  Soviet 
Jews  have  suffered,  and  been  denied 
their  freedom  for  too  long.  We  must 
work  together  to  see  that  this  suffer- 
ing and  persecution  ceases.* 


SORTING  OUT  THE  FACTS  ON 
EL  SALVADOR 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRBSENTATITSS 

Thursday,  July  22,  1982 

•  Mr.  RUDD.  Mr.  S[)eaker,  opponents 
of  the  Reagan  administration's  pro- 
gram of  economic  and  security  assist- 
ance to  El  Salvador  have  freely  uti- 
lized a  wide  range  of  statistics  and 
clever  rhetoric  designed  to  misinform 
the  American  public  on  the  situation 
in  Central  America. 

These  administration  critics  have 
sought  to  color  the  public's  perception 
of  conditions  in  El  Salvador  to  give 
credence  to  the  same  sort  of  propagan- 
da being  disseminated  by  the  leftists 
factions— whose  primary  objective  is 
to  bring  the  Salvadoran  Government 
and  the  nation's  already  troubled 
economy  to  its  knees.  A  major  compo- 
nent of  the  leftist  strategy  is  to  con- 
centrate on  influencing  America's 
public  opinion.  To  this  end.' the  spread 
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of  misinformation  among  our  media 
had  been  used  effectively. 

The  prestigious  publication.  Policy 
Review,  recently  printed  an  article  by 
LaSalle  College  economics  professor, 
Joseph  P.  Mooney.  appropriately  enti- 
tled, "El  Salvador— True  and  False." 
Professor  Mooney's  article  addresses 
some  of  the  common  statistical  facts 
which  have  been  skewed  by  those  who 
wish  to  use  these  facts  to  discredit  the 
elected  government  in  this  small 
nation.  Professor  Mooney  corrects 
these  misperceptions  with  accurate 
figures  regarding  El  Salvador's  social 
and  economic  conditions. 

The  attached  article  is  an  excerpt 
from  Professor  Mooney's  piece. 
El  Salvador— Tkui  ahd  Falsi 
(By  Joaeph  P.  Mooney) 

Mark  Twain  once  remarked.  "Get  the 
facts  first  and  then  you  can  distort  them  as 
much  as  you  please."  Some  opponents  of 
VS.  policy  In  El  Salvador  have  taken  his 
advice  to  heart.  They  recite  a  depressing 
array  of  statistical  facts  about  El  Salvador 
that  are  Intended  to  shock  the  public  into 
opposing  military  and  economic  aid  to  the 
Salvadorean  government.  As  a  result,  they 
often  t>ecome  Institutionalized  truths. 

Statistics  which  are  most  often  used  to 
distort  the  reality  of  El  Salvador  include  the 
following:  2  percent  of  the  population  owns 
60  percent  of  the  land:  50  percent  of  the 
population  has  a  per  capita  income  of  $130 
or  less  per  year;  50  percent  of  the  children 
die  before  age  five:  unemployment  is  more 
than  40  percent:  and  economic  and  social 
conditions  were  worsenine  during  the  1970s 
leading  to  increased  social  unrest.  But  as 
poor  as  E3  Salvador  is.  its  social  and  eco- 
nomic conditions  are  not  as  bad  as  they  are 
portrayed.  The  facts  are  quite  different 
from  the  "facts." 

First.  3  percent  of  the  population  do  not 
own  60  percent  of  the  land.  Since  March 
1980  El  Salvador  has  undertaken  a  signifi- 
cant program  of  land  reform.  About  360  of 
the  largest  farms  (1235  acres  or  more)  have 
been  expropriated.  Another  60  were  sold 
volimtarUy  to  the  government.  These  farms 
encompass  about  33  percent  of  the  country's 
1.600.000  acres  of  cropland.  In  a^dit  on,  ten- 
ants and  sharecroppers  working  small  farms 
which  they  did  not  own  have  been  made 
legal  owners.  Moreover,  when  land  reform 
was  enacted,  the  government  also  national- 
ized the  banking  system  as  well  as  the 
export  of  coffee,  cotton,  and  sugar. 

The  assertion  that  50  percent  of  the 
people  have  per  capita  incomes  of  $130  or 
less  per  year  is  also  untrue.  Cash  income  is 
not  always  the  same  as  total  income:  indeed 
the  income  of  rural  peasants  in  poor  coun- 
tries is  mostly  in  crops  they  produce  for 
themselves.  Since  per  capita  cash  Income  in 
El  Salvador  almost  tripled  l>etween  1969  and 
1982.  from  $250  to  $680— and  in  1969  only  18 
percent  of  the  population  had  annual  per 
capiU  Incomes  of  $75  or  less— it  is  obvious 
that  the  percentage  of  the  population  with 
per  capiU  incomes  less  than  $130  is  far.  far 
less  than  50  percent. 

The  claim  that  50  percent  of  the  children 
die  before  age  five  is  wildly  inaccurate.  The 
correct  figure  is  8.3  percent,  which  is  bad 
enough  but  nowhere  near  the  absurd  figure 
tossed  around  by  Ed  Asner.  the  North 
American  Congress  on  Latin  America,  and 
other  supporters  of  the  Marxist-Leninist 
Left.  All  informed  observers  agree  that  the 


rate  of  population  growth  from  1970  to  1980 
was  3  percent,  primarily  because  the  overall 
death  rate  declined  from  10  per  1.000  in 
1970  to  7  per  1,000  in  1980.  Clearly,  the  pop- 
ulation could  not  grow  at  3  percent  a  year  if 
anywhere  near  50  percent  of  the  children 
died  before  age  five. 

Unemployment  might  be  40  percent,  but 
no  one  really  knows  because,  like  all  poor 
countries.  El  Salvador  has  no  reliable  data 
on  unemployment.  Whatever  the  actual 
rate  is,  it  is  high— the  result  of  an  economy 
that  is  a  shambles  because  of  the  civil  war. 

Reporters  and  academics  have  frequently 
claimed  that  the  increase  in  violence  during 
the  1970's  resulted  from  worsening  econom- 
ic and  social  conditions.  But  the  evidence 
shows  that  the  country  was  making  consid- 
erable progress  until  the  violence  Increased 
in  recent  years.  From  1970  to  1978.  Gross 
Domestic  Product,  adjusted  for  inflation.  In- 
creased by  5  percent  a  year  and  real  per 
capita  product  increased  by  2  percent  a 
year.  Morever.  food  production  Increased  by 
44  percent— the  second  highest  Increase 
among  the  nineteen  Latin  countries,  exceed- 
ed only  by  Brazil. 

During  this  period,  life-expectancy  in- 
creased, the  death  rate  decreased,  and  illit- 
eracy declined:  the  pe-centge  of  government 
expenditures  spent  on  public  health,  hous- 
ing, and  education  was  consistently  among 
the  highest  In  Latin  America. 

There  is,  of  course,  no  doubt  that  poverty 
and  Inequality  plagued  EH  Salvador  and  that 
the  political  system  was  repressive.  In  short, 
the  internal  conditions  of  the  country  were 
typical  of  an  underdeveloped  country,  al- 
though El  Salvador  is  far  from  the  poorest 
or  most  repressive.  These  conditions  con- 
tributed to  the  outbreak  of  violence  In  the 
1970s,  so  it  Is  true  that  some  of  the  funda- 
mental causes  of  social  turmoil  were  inter- 
nal. However,  the  American  Left  has  exag- 
gerated the  severity  of  economic  and  social 
conditions  In  El  Salvador  to  make  the  case 
that  the  civil  war  is  a  purely  internal  upris- 
ing of  oppressed  peasants.  Cuban  and  Nica- 
raguan  involvement  is  dismissed  as  minor  or 
nonexistent. 

There  can  be  no  question  whatsoever  that 
the  social  turmoil  in  El  Salvador  was  ex- 
ploited by  Cuba  and  Nicaragua,  and  the 
result  was  a  sharp  Increase  in  violence  in 
1980  and  1981.  Because  of  the  high  level  of 
violence  and  the  convincing  evidence  of 
Cuban  and  Nlcaragrian  aid  to  the  insur- 
genU.  military  aid  from  the  U.S.  is  essential 
and  justified.  But  the  campaign  of  disinfor- 
mation, including  the  use  of  the  specious 
statistics,  has  weakened  the  Reagan  admin- 
istration's case  for  continued  military  and 
economic  aid.  A  most  disturbing  aspect  of 
the  publication  and  continued  use  of  phony 
statistics  is  that,  except  for  unemployment 
data,  the  correct  daU  are  readily  available 
in  standard  sources,  such  as  the  Statistical 
Abstract  of  Latin  America,  the  publications 
of  the  World  Bank,  and  the  Inter-American 
Development  Bank.  Could  it  be  that  those 
who  regularly  use  spurious  data  are  deliber- 
ately misleatUng  the  American  people?* 


THE  NEED  FOR  BAIL  REFORM 


HON.  ROMANO  L  MAZZOU 

or  KXHTtJCKY 
□f  THX  BOUSX  or  REPRXSEirTATIVKS 

Thursday,  July  22,  1982 
•  Mr.     MAZZOU.     Mr.     Speaker.     I 
would  like  to  commend  to  the  atten- 
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tion  of  my  colleagues  in  the  House  of 
Representatives  the  following  letter 
from  Robert  A.  McConnell,  Assistant 
Attorney  General,  U.S.  Department  of 
Justice. 

The  information  contained  in  this 
correspondence  pertains  to  an  oper- 
ation entitled  FIST  III.  The  purpose 
of  this  special  operation  was  to  locate 
and  detain  major  criminal  fugitives. 

The  success  of  the  FIST  operation  is 
welcome  news.  But,  it  only  under- 
scores the  flaws  in  our  current  bail 
procedures. 

The  statistics  prove  dramatically 
that  we  must  reform  our  bail  laws  to 
insure  that  criminals  are  not  allowed 
to  roam  the  streets  freely,  committing 
additional  crimes  while  awaiting  trial. 

The  material  follows: 

U.S.  DEPASTMDrr  Of  Jdstics, 
Omci  or  LsGiSLATrvs  ArrAUts, 
Washington,  D.C..  June  29,  1982. 
Hon.  ROMAMO  L.  Mazzou. 
Committee  on  the  Judiciary,  U.S.  House  of 
Representatives,  Washington,  D.C. 

Dkar  CoNCRKSsicAn  Mazzou:  As  a  Member 
of  the  Committee  on  the  Judiciary,  we  felt 
that  you  would  like  to  know  that  the  De- 
partmejit  announced  last  week  the  arrest  of 
302  fugitives  In  the  New  York  City  area.  En- 
closed for  your  Information  are  facts  rela- 
tive to  Operation  FIST  III,  the  third  special 
operation  to  locate  major  fugitives  during 
this  fiscal  year.  The  statistics  on  the  oper- 
ation highlight  some  of  the  most  serious 
problems  we  face  in  law  enforcement.  For 
example.  57  percent  of  those  arrested  had 
previously  bean  Involved  In  violent  crime. 
Those  arrested  were  responsible  fo:-  3,014 
previous  arrests  and  convictions. 

While  the  Operation  FIST  series  has  had 
dramatic  results,  the  operations  have  also 
highlighted  the  pathetic  state  of  our  cur- 
rent boil  procedures.  As  you  know,  FIST  I 
(in  the  Miami  area  last  fall)  resulted  in  the 
arrest  of  76  fugitives.  Twenty-eight  of  these 
were  arrested  as  fugitives  for  failure  to 
appear  or  bond  defaults  on  prior  charges.  In 
spite  of  this,  40  percent  of  these  people  who 
had  a  history  of  falling  to  appear  again  were 
given  the  opportunity  to  post  a  new  bond  or 
were  released  on  their  own  recognizance. 
FIST  II  in  the  Los  Angeles  area  had  similar 
sUtlstics.  FIST  II  resulted  in  the  arrest  of 
102  fugitives  of  which  17  were  arrested  for 
failure  to  appear  or  bond  defaults  in  prior 
cases.  Even  with  that  experience,  40  percent 
of  this  group  again  were  given  the  opportu- 
nity to  post  new  bonds  or  were  released  on 
their  recognizance.  The  flgtires  for  FIST  III 
are  even  more  dramatic!  Of  the  54  arrested 
for  failure  to  appear  or  bond  default  in 
prior  cases.  70  percent  had  the  opportunity 
to  post  new  bonds  or  were  released  on  their 
own  recognizance.  Ten  were  released  on 
their  own  recognizance.  This  situation  is  an 
outrage! 

Much  of  the  violent  crime  In  our  country 
is  committed  by  habitual  offenders  but  fed- 
eral bail  laws  fail  to  give  our  courts  the  au- 
thority to  make  responsible  release  determi 
nations  with  respect  to  dangerous  offenders. 
Under  present  law,  the  only  issue  a  judge 
may  corjsider  in  setting  pretrial  release  con- 
ditions is  whether  the  defendant  will  appear 
for  a  trial.  The  AdmiiUstration,  like  many  in 
the  Congress,  believes  that  there  is  an 
urgent  need  for  legislation  to  Improve  feder- 
al ball  laws.  Our  proposals  In  this  regard  are 
contained  in  TlUe  I  of  the  Violent  Crime 
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and  Drug  Enforcement  Improvements  Act 
of  1982.  which,  with  your  cosponsorship. 
was  introduced  In  the  House  as  H.R.  6497  on 
May  36.  1983.  with  bipartisan  support.  This 
legislation,  among  other  things,  would 
permit  danger  to  the  conununity  to  be  con- 
sidered In  determining  whether  to  release  a 
defendant  pending  trail:  provide  consecutive 
sentences  for  crimes  committed  on  pretrall 
release  and  Increase  the  penalties  for  bail 
Jumping.  If  we  are  to  be  serious  about  fight- 
ing the  crime  menace  this  legislation  needs 
to  be  enacted  quickly.  The  legislation  would 
also  make  other  necessary  changes  to  cor- 
rect the  Imbalance  favoring  the  lawless  over 
the  law.  We  would  greatly  appreciate  your 
active  assistance  In  moving  this  legislation 
forward  as  rapidly  as  possible. 
Yours  sincerely, 

Robert  A.  McConnell, 
Assistant  Attorney  General 

Facts  on  FIST  III 

The  Department  of  Justice  today  conclud- 
ed the  third  special  operation  in  this  fiscal 
year  to  locate  major  fugitives.  The  oper- 
ation which  was  conducted  Jointly  by  the 
United  States  Marshals  Service  and  the  New 
York  City  Police  Department  resulted  in 
the  arrest  of  303  persons  wanted  in  the  New 
York  City  area.  It  focused  primarily  on  Fed- 
eral fugitives  for  whom  warrants  were  out- 
standing and  individuals  designated  as 
Career  Criminals  by  the  New  York  City 
Police  Department. 

Of  the  fugitives  taken  into  custody,  57% 
were  previously  Involved  in  violent  crime 
and  the  total  number  arrested  were  respon- 
sible for  3,014  previous  arrests  amd  convic- 
tions. 

This  special  enforcement  project  was 
called  Operation  FIST  III,  for  Fugitive  In- 
vestigation Strike  Team,  and  was  carried 
out  by  the  U.S.  Marshals  Service  and  the 
New  York  Police  Department  over  a  10  week 
period.  Using  an  abandoned  warehouse  on 
the  East  River  as  its  headquarters,  the  FIST 
team  began  this  operation  in  mid-April 
which  culminated  June  23.  with  the  closing 
of  440  outstanding  warrants. 

FTST  I  was  conducted  by  the  Marshals  in 
Miami  last  Fall  and  resulted  in  the  arrest  of 
76  fugitives.  FIST  II  was  completed  this 
past  February  In  Los  Angeles  and  resulted 
In  102  arrests. 

The  FIST  III  operation  was  an  example  of 
the  Justice  Department's  overall  effort  of 
having  maximum  participation  between 
Federal  and  local  law  enforcement  toward 
the  objective  of  reducing  violent  crime. 

Through  this  type  of  assistance  from  Fed- 
eral law  enforcement  agencies  to  local  law 
enforcement  and  the  newly  established 
nation-wide  network  of  Law  Enforcement 
Coordinating  Conunlttees,  the  Department 
of  Justice  is  continuing  to  give  top  priority 
to  the  reduction  of  violent  crime  through- 
out our  nation. 

The  FBI  program  Is  an  important  compo- 
nent of  the  Department's  overall  efforts  to 
concentrate  all  available  resources  against 
dangerous,  major  offenders. 

FIST  III  arrests  of  303  fugitives  Includes 
the  apprehension  of  147  state  or  local  fugi- 
tives In  the  New  York  City  area.  The  oper- 
ation focused  primarily  on  individuals  for 
whom  warrants  were  outstanding  and  the 
subjects  were  In  a  fugitive  status.  Of  the  303 
arrested  during  the  operation  81  were 
charged  with  narcotics  violations.  The 
others  had  prior  arrests  for  a  variety  of  of- 
fenses—Including murder,  bank  robbery, 
Itidnapplng.  assault,  armed  robbery,  mall 
theft,  weapons  and  counterfeiting. 
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The  operation  resulted  in  the  seizure  of 
approximately  two  oounds  of  cocaine, 
heroin,  marijuana,  45,000  quaaludes.  with 
an  estimated  street  value  of  $400,000,  21 
guns  and  $3500  in  bribe  money.  Highlight- 
ing the  operation  was  the  arrest  of  William 
Joseph  Arico  wanted  by  Italian  authorities 
for  murder  and  wanted  In  this  country  for 
escape,  bank  robbery  and  Jewel  theft. 

A  total  of  43  persoiuiel  from  the  New 
York  City  Police  Department  and  the  U.S. 
Marshals  Service  brought  this  operation  to 
a  successful  conclusion.* 


SKELTON  PRAISES 
LOVERCAMP'S  LETTER 


HON.  KE  SKELTON 

or  mssoiTRi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  last 
month  the  National  Research  Coimcil 
of  the  National  Academy  of  Sciences 
released  a  report  which  purported  to 
show  a  link  between  diet,  specifically 
the  eating  of  meat,  and  cancer.  Short- 
ly, after  the  report  appeared,  I  re- 
ceived a  letter  from  a  constituent,  Mr. 
Fred  Lovercamp.  the  president  of  the 
Missouri  Port  Producers  Association. 
Because  Mr.  Lovercamp's  letter  puts 
the  dispute  over  this  report  into  per- 
spective better  than  anything  I  have 
seen,  and  I  am  inserting  it  in  the 
Record  so  that  all  of  our  colleagues  in 
the  House  will  have  the  opportunity 
to  read  it.  As  Mr.  Lovercamp  points 
out.  newsstories  often  dwell  on  the 
most  sensational  aspects  of  such  a 
report,  failing  to  question  whether  the 
report's  conclusions  are  based  on  con- 
clusive scientific  evidence  or  not.  Fred 
Lovercamp  advocates  a  commonsense 
approach  in  these  matters.  The  text  of 
his  letter  follows: 

Once  again  the  red  meat  Industry  Is  the 
victim  of  a  glamorized  news  story  based  on  a 
report  without  conclusive  scientific  evidence 
to  support  the  statements  made.  I  have  ref- 
erence to  the  report  issued  by  the  National 
Research  Council  of  the  National  Academy 
of  Sciences  carried  nationally  by  the  news 
media  the  week  of  June  14,  1983. 

Following  are  quoted  excerpts  from  the 
report  as  presented  by  the  media:  "In  gener- 
al, the  evidence  suggests  that  some  types  of 
diets  and  some  dietary  components  tend  to 
increase  the  risk  of  cancer,  whereas  others 
tend  to  decrease  it— The  mechanisms  re- 
sponsible for  these  effects  are  not  fully  un- 
derstood, partly  because  nutritive  and  non- 
nutritive  components  of  foods  may  Interact 
to  exert  effects  on  cancer  incidence.  .  .  . 

Eat  less  food  high  in  any  kind  of  fats, 
saturated  or  unsaturated.  The  main  sources 
of  fat  in  the  American  diet  are  meats, 
whole-milk  dairy  products  and  cooking  oils. 

Eat  very  little  salt-cured,  salt-plckled  and 
smoked  foods.  Including  sausages,  smoked 
fish  and  ham.  bacon,  hot  dogs  and  bologna 
and  other  so-called  luncheon  meats." 

I  am  convinced  the  average  consumer  will 
not  dwell  on  the  negative  aspects  of  the 
report  but  only  on  those  statements  which 
link  the  eating  of  meat  products  with 
cancer.  The  damage  has  been  done.  Even 


though  counter  explanations  are  presented 
first  Impressions  are  more  lasting.  Follow-up 
articles  are  not  as  newsworthy  and  there- 
fore will  not  get  national  television  cover- 
age, and  will  be  snuill  items  lost  in  the  mid 
sections  of  printed  media. 

There  have  been  in  the  past  the  antibiotic 
residue  scare,  the  nitrite  Issue,  the  danger  of 
micro-wave  cooking  of  pork,  to  name  a  few. 
All  of  these  have  either  been  modified  or  re- 
tracted, but  irreparable  damage  to  the  in- 
dustry was  done. 

I  am  a  strong  proponent  of  freedom  of  ex- 
pression and  the  press,  but  equally  strong  In 
feeling  that  with  rights  are  accompanying 
responsibilities.  As  a  pork  producer  I  know 
that  if  conclusive  evidence  were  presented 
that  the  product  caused  cancer  I  would  be 
among  the  first  to  stop  eating  the  product. 
Moreover,  neither  I  or  any  other  pork  pro- 
ducer would  continue  to  produce  a  product 
that  would  have  such  effect  on  our  fellow 
human  beings.  We  feel  we  are  producing  a 
healthful,  nutritious  product  to  provide 
food  for  an  ever  Increasing  population,  and 
should  not  have  to  continuously  combat 
such  inconclusive  and  false  information 
which  has  a  negative  effect  on  our  product. 

I  am  sending  a  copy  of  this  letter  to  all  of 
our  Missouri  lawmakers  In  Washington, 
D.C,  and  can  with  confidence  express  the 
feeling  of  over  6,000  members  of  the  Missou- 
ri Pork  Producers  Association  that  hopeful- 
ly legislation  which  would  require  some 
measiue  of  accountability  on  agencies  or  In- 
dividuals who  make  and/or  publish  Informa- 
tion without  conclusive  evidence  to  back  up 
their  claims. 

Since  publication  of  reports  such  as  the 
one  I  have  reference  to  in  this  letter,  as  well 
as  similar  misleading  information  to  the 
public,  can  have  a  devastating  effect  on  an 
industry  I  feel  there  should  be  sonr^e  protec- 
tion for  those  industry  people  so  affected.* 


A  LEGISLATIVE  SOLUTION  TO  A 
BALANCED  BUDGET 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  in  an  un- 
derstandable frustration  at  the  budg- 
etary excesses  of  this  Congress,  and  in 
anticipation  of  the  justifiable  anger  of 
the  taxpaying  electorate,  many  of  us 
are  casting  about  for  a  legislative  solu- 
tion that  will  force  responsibility  and 
discipline  on  a  Congress  addicted  to 
profligate  spending.  The  most  popular 
solution  being  advanced  is  an  amend- 
ment to  our  Constitution  mandating  a 
balanced  budget.  I  have  grave  misgiv- 
ings that  this  is  an  effective  or  even 
appropriate  remedy,  and  I  have  writ- 
ten an  article  expressing  these  con- 
cerns, portions  of  which  appeared  in 
the  op-ed  pages  of  the  Chicago  Trib- 
une and  Washington  Post. 

I  dislike  burdening  my  colleagues 
with  lengthy  reading,  but  I  earnestly 
hope  before  further  commitments  to 
the  amendment  make  its  passage  by 
Congress  an  accomplished  fact,  that 
they  will  at  least  consider  the  prob- 
lems discussed  in  this  article. 
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Con^essman  William  Hughes  of 
New  Jersey  and  I  have  Introduced  a 
bill  (H.R.  6834)  that  meets  some  of 
these  objections,  and  I  trust  In  the 
debate  that  will  develop,  our  statutory 
remedy  to  the  seemingly  intractable 
problem  of  enormous  deficits  will  be 
Riven  attention. 

[The  article  follows:) 

UmtAVBLIIIG  THX  OkION— TRX  BrnMiXT 

Balancing  Act 
(By  Hnray  J.  Hydi) 

There  is  a  powerful  train  roaring  down 
the  track,  gathering  momentum  every  day— 
It's  called  a  Constitutional  Amendment  to 
Balance  the  Budget.  Many  Congressmen  are 
concluding  that  the  better  part  of  wisdom  is 
to  jump  alx>ard  rather  than  get  rolled  over 
by  such  trifling  considerations  as  "will  it 
work?" 

The  proposed  tunendment  requires  Con- 
gress to  adopt  a  balanced  budget  every  year, 
with  a  super-majority  three-fifths  vote 
needed  to  spend  more  than  the  government 
takes  in.  Revenues  could  not  exceed  the  pre- 
vious year's  increase  in  national  Income,  but 
this  could  be  waived  by  a  simple  majority  of 
the  House  and  Senate.  This  latter  proviso 
has  the  considerable  virtue  of  requiring  a 
specific  vote  to  increase  taxes,  and  thus 
Congress  could  no  longer  rely  on  deficit 
spending  and  bracket  creep  as  sources  of 
federal  largess. 

Back  in  1975  some  prescient  taxpayers 
became  convinced  that  Congress  as  an  insti- 
tution lacked  the  will  to  say  "no"  to  more 
and  more  federal  spending  (after  aU,  how 
else  does  a  politician  demonstrate  sensitivity 
and  compassion?)  and  that  only  the  man- 
date of  a  Constitutional  Amendment  could 
achieve  a  balanced  federal  budget. 

Our  Founding  Fathers  provided  two  pro- 
cedures to  amend  the  Constitution,  one 
where  Congress  initiates  the  sunendment 
and  the  other  where  a  Constitutional  Con- 
vention does  so.  This  latter  method  has  not 
been  used  since  our  Constitution  was  first 
drafted  by  the  Convention  of  1787  and  sub- 
mitted for  ratification.  Any  amendment, 
whether  adopted  by  Congress  (with  a  two- 
thirds  vote  of  both  Houses)  or  by  a  Conven- 
tion, must  be  ratified  by  38  states  to  be 
adopted. 

Since  Congress,  dominated  by  political 
survivors,  shows  little  zeal  to  Inhibit  Its 
power  of  the  purse,  these  taxpayers  began  a 
drive  to  obtain  the  necessary  (34)  state  legis- 
latures to  call  for  a  Convention  to  consider  a 
Balanced  Budget  Amendment.  By  1979.  (30) 
states  had  passed  the  requisite  resolution, 
but  then  the  drive  seemed  to  run  out  of 
steam.  However,  as  the  size  of  the  contem- 
plated deficits— exceeding  $100  billion- 
began  to  sink  in.  the  crusade  took  on  new 
lUe  and  Alaska,  on  January  18th  became 
the  31st  state.  This  began  to  capture  the  at- 
tention of  Congressional  leaders  and  a  strat- 
egy of  "launching  a  turtle"  was  devised- 
hold  prolonged  hearings  in  the  hope  that 
the  anti-deficit  frenzy  will  die  down.  Such 
hearings  are  intermittently  held  by  a  House 
Judiciary  Subcommittee  chaired  by  Peter 
W.  Rodino.  Jr.  (on  which  I  serve)  with  no 
end  in  sight. 

Paraphrasing  Joe  Louis'  famous  renuu-k 
about  Billy  Conn,  "we  can  run  but  we  can't 
hide"  from  the  issue.  As  enormous  deficits 
loom  and  as  Congress  demonstrates  its  un- 
willingness to  perform  major  surgery  on  the 
budget,  a  closer  look  at  this  proposal  is  very 
much  in  order. 

The  driving  force  for  balancing  the  budget 
arises  from  the  almost  universally  held  con- 


viction that  moat  of  our  serious  economic 
ills— inflation,  high  Interest  rates,  reces- 
sion—can be  traced  to  deficit  spending.  Re- 
publicans have  always  t>elieved  this  with 
theological  fervor,  but  now  even  Democrats 
are  Joining  the  ranks  of  the  true  believers. 

We  are  endlessly  reminded  that  a  propsec- 
tive  $100  bUllon  deficit  is  the  "highest  In 
history",  but  Just  what  does  this  mean? 
Granted  such  a  deficit  would  be  the  largest 
in  history,  but  then  so  is  the  entire  budget! 
Deficits  ought  to  be  measured  against  the 
size  of  the  economy  and  the  savings  pool 
available  to  finance  them.  In  1976  the  defi- 
cit was  $66  billion  In  an  economy  of  $3.1  tril- 
lion—a smaller  deficit.' 

Of  course  high  deficits  are  not  harmless. 
They  cause  great  anxiety  in  the  money  mar- 
kets, especially  when  combined  with  a  suspi- 
cion that  Inflation  is  not  dead,  only  sleep- 
ing. But  there  are  cogent  arguments  that 
the  role  of  deficits  are  not  that  crucial  in  de- 
stabilizing our  economy— but  such  argu- 
ments have  few  adherents  in  Washington 
these  days,  certainly  not  among  Republi- 
cans and  conservative  Democrats. 

If  deficit  spending  is  the  devil,  what  price 
exorcism?  What  side  effects  might  a  bal- 
anced budget  amendment  cause  to  the  na- 
tional economy?  The  effect  will  be  pro- 
found, because  only  twice  In  the  past  twenty 
years  have  we  had  a  budget  In  balance. 

The  President's  budget  is  sent  to  Congress 
In  January,  about  eight  months  before  the 
fiscal  year  begins.  It  is  based  on  explicit  eco- 
nomic presumptions  which,  as  time  passes 
and  the  free  economy  operates,  may  be  vali- 
dated, or.  more  likely,  invalidated.  There  are 
so  many  unpredictable  factors  in  financing 
government  such  as  the  timing  of  actual  ex- 
penditures where  long  lead  times  are  in- 
volved (as  in  multi-year  programs),  the  pres- 
ence of  open-ended  programs  such  as  unem- 
ployment benefits  and  the  future  payment 
of  as  yet  undetermined  Interest  rates  on  the 
national  debt.  The  point  is— and  it's  an  im- 
portant one— federal  revenues  and  expendi- 
tures cannot  be  precisely  predicted  nor  con- 
trolled, the  budget  is  significantly  affected, 
not  only  by  the  program  proposed  but  by 
the  underlying  assumptions  about  the  per- 
formance of  the  economy.  These  are  always 
optimistic,  because  no  administration  wants 
to  predict  failure  for  Its  economic  policies. 

There  is  an  ongoing  relationship  between 
fiscal  policy  (or  how  much  taxes  shaU  we 
raise  and  how  shall  we  spend  these  funds?) 
conducted  by  an  elected  Congress  and  mon- 
etary policy  (at  what  rate  shall  our  money 
supply  grow?)  conducted  by  the  Federal  Re- 
serve Board.  The  latter  group  is  independ- 
ent and  conducts  Its  policy  under  conditions 
of  confidentiality,  whereas  Congressional 
deliberations  are  quite  public.  Assuredly  if 
fiscal  discretion  is  limited  by  an  amend- 
ment. Increased  reliance  on  monetary  policy 
wUl  follow  in  the  event  of  economic  destabl- 
lizatlon.  One  can  confidently  predict  that  in 
such  event  the  independence  of  the  Federal 
Reserve  Board  would  soon  be  under  sharp 
assault. 

In  January,  1981,  during  David  Stock- 
man's confirmation  hearings  as  Director  of 
the  Office  of  Management  and  Budget,  he 
expressed  serious  reservations  about  a  con- 
stitutional amendment  to  prevent  deficit 
spending.  On  May  19,  1982,  however,  Mr. 
Stockman  testified  before  our  House  Judici- 
ary Subcommittee  in  favor  of  such  an 
amendment,  thus  echoing  President  Rea- 
gan's support  which  was  announced  in  his 
March  31st  press  conference. 
Back  in  January.  Stockman  testified  "but 

I  think  the  very  practical  problem  is  how  do 


you  define  spending?  Once  you  begin  to  un- 
ravel that  onion,  it  unravels  and  unravels 
forever  .  .  .  There  are  any  number  of  inno- 
vative means  that  could  be  developed  to  cir- 
cumvent that  Itlnd  of .  .  .  amendment." 

Since  January,  however.  It  has  become 
painfully  apparent  that  Congress  lacks  the 
courage  to  make  necessary  cuts  in  entitle- 
ments and  there  is  stubborn  resistance  to 
substantial  tax  Increases.  This  creates  the 
spectre  of  huge  deficits  and  perpetually 
high  interest  rates.  What  to  do? 

Whenever  problems  are  created  by  com- 
plex social  or  economic  forces,  there  is  an 
almost  Irreslstable  tendency  to  seek  answers 
in  slogans,  cliches  and  populist  assevera- 
tions. These  Include  worthy  goals  to  be 
achieved  but  often  are  woefully  short  on 
technical  details  concerning  workability  and 
ultimate  consequences.  The  Equal  Rights 
Amendment  and  the  Nuclear  Freeze  Resolu- 
tion are  examples  of  stating  desirable 
goals— but  which  raise  serious  questions 
that  must  be  responsibly  addressed.  What 
of  definitions?  Enforceability?  What  new 
and  unanticipated  problems  might  arise? 
Ought  v?e  not  spend  some  time  thinking 
about  these? 

I  suggest  before  we  get  emotionally  and 
politically  committed  to  any  such  proposi- 
tion, some  attention  to  detail  is  essential  if 
we  are  not  to  be  confronted  with  a  new  and 
equally  frustrating  set  of  difficulties. 

What  are  some  other  problems  with  a  Bal- 
anced Budget  Amendment?  Can  we  make 
some  changes  that  will  make  It  work? 

First  of  all.  should  the  Constitution  l>e 
cluttered  with  economic  policy  prescrip- 
tions? Should  it  contain  fiscal  mechanisms 
so  inflexible  that  unforeseen  circumstances 
might  require  either  legislative  paralysis  or 
cynical  constitutional  evasion?  Too  often 
reform  laws  are  adopted  and  the  first  re- 
sponse of  Congress  is  not  how  to  conform 
but  how  to  evade  the  new  law.  The  debt  ceil- 
ing law  is  a  prime  example. 

Congress  may  feel  it  is  lifting  the  burden 
of  hard  choices  by  transferring  fiscal  policy 
to  the  Constitution,  but  business  cycles, 
with  their  contractions  and  expansions,  are 
an  unavoidable  part  of  a  free  economy; 
when  the  economy  contracts  the  same  hard 
choices  will  present  themselves.  Shall  we 
vote  to  raise  taxes  or  try  for  a  three-fifths 
vote  to  create  a  deficit?  Or.  toughest  choice 
of  all,  shall  we  sharply  cut  spending? 

Mr.  Stockman  was  quite  correct  last  Janu- 
ary when  he  adverted  to  the  ability  of  Con- 
gress to  innovate  when  It  comes  to  spending. 
True,  some  conventional  off-budget  outlays 
would  be  covered  by  the  amendment,  but 
what  about  Indirect  spending  such  as  loan 
guarantees  and  federal  mandates  to  both 
the  private  and  non-federal  public  sector? 
Will  Congress,  in  a  perverse  form  of  federal- 
ism toss  some  seriously  burdensome  fiscal 
responsibilities  to  Impoverished  state  and 
local  governments? 

To  those  of  us  who  worry  about  judicial 
activism  on  the  part  of  unelected  lifetime 
tenured  federal  judges,  are  we  transferring 
budget  decisions  that  belong  in  Congress  to 
the  courts? 

One  hates  to  be  technical  as  the  Budget 
Balancing  Train  rolls  down  the  track,  but 
there  is  a  time-lag  between  policy  action  and 
cash  impact,  and  won't  this  create  a  bias  to- 
wards Increasing  taxes  rather  than  lowering 
spending? 

The  experts  tell  us  that  cash  flow  changes 
resulting  from  new  tax  policy  can  be  real- 
ized within  three  months,  whereas  cash  flow 
changes  owing  to  new  spending  policy  re- 
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quire  from  three  months  to  three  years  to 
enact,  implement  and  realize. 

Under  the  pror>osed  Amendment  (S.J.  Res. 
58,  H.J.  Res.  350).  to  increase  the  deficit,  a 
super  majority  (60  percent)  vote  is  required. 
To  Increase  taxes  requires  only  a  simple  ma- 
jority. The  latter  may  thus  be  easier  to 
achieve  and  hence  the  bias  towards  increas- 
ing taxes. 

There  is  a  double  bias  against  defense 
spending:  under  the  amendment  the  only 
way  to  incur  a  deficit  for  defense  by  majori- 
ty vote.  Is  in  the  event  of  a  formal  declara- 
tion of  war  by  Congress.  But  such  declara- 
tions are  anachronistic  in  the  contemporary 
world.  They  bring  Into  play  a  whole  litany 
of  war-time  laws  Involving  treason,  censor- 
ship, trading  with  the  enemy  and  a  panoply 
of  emergency  powers  that,  under  the  par- 
ticular circumstances,  might  be  unwarrant- 
ed and  unwise.  The  most  serious  problem  in- 
volves the  Impact  such  a  declaration  would 
have  on  other  nations— soon  allies  of  other 
countries  would  be  following  suit  and  a 
giant  and  Irreversible  step  towards  World 
War  III  would  be  taken.  There  are  many 
dangerous  situations  where  a  partial  mobili- 
zation might  be  appropriate  or  where,  due 
to  a  state  of  belligerency  elsewhere,  it  might 
be  vital  that  we  take  steps  to  beef  up  our  de- 
fense forces  shori  of  a  declaration  of  war. 
But  under  the  Amendment  a  41  percent  mi- 
nority of  Congress  could  block  such  action. 
Is  this  wise?  Rememt)er,  just  belore  Pearl 
Harbor  the  draft  passed  by  only  one  vote  in 
the  House.  We  must  exercise  the  greatest 
care  not  to  paralyze  our  government  in  time 
of  emergency. 

To  state  the  problem  Is  to  suggest  a  solu- 
tion: change  the  requirement  from  a  decla- 
ration of  war  by  Congress  to  a  Presidential 
declaration  of  national  emergency  affecting 
our  national  security  interests. 

The  other  bias  against  defense  rests  in  the 
fact  that,  in  an  economic  crunch,  where 
outlay  reductions  are  necessary  to  balance 
the  budget,  the  last  target  will  be  entitle- 
ments and  the  first  target  will  be  the  "con- 
trollable outlays."  and  70  percent  of  these 
are  for  defense. 

While  recognizing  the  adoption  of  such  an 
amendment  might  signal  the  money  mar- 
kets that  we  are  serious  about  eliminating 
budget  deficits,  one  can  easily  imagine  a  sce- 
nario where  this  Congress  adopts  such  an 
amendment  and  four  years  or  so  are  con- 
sumed in  the  ratification  and  implementa- 
tion process.  By  then,  many  members  of  the 
present  Congress  will  be  gone,  but  in  the  In- 
terim, it  will  be  spending  as  usual.  The  Wall 
Street  Journal  has  termed  this  exercise  "a 
game  of  Constitutional  cop-out. " 

On  the  other  side  of  the  argument,  some 
powerful  allies  are  working  effectively,  in- 
cluding Milton  Friedman,  the  National  Tax- 
payers Union  and  the  National  Tax  Limita- 
tion Committee  and  others— knowledgable 
and  deserving  of  great  respect.  They  present 
some  virtually  irreslstable  arguments— 
which  can  be  summarized  in  seven  short 
words:  The  federal  budget  is  out  of  control. 

David  Stockman.  In  his  Judiciary  Subcom- 
mittee testimony  in  support  of  the  Amend- 
ment, pointed  out: 

"Under  current  law.  the  Congressional 
Budget  Office  estimates  that  non-defense 
entitlements  will  cost  $359  billion  in  fiscal 
1983,  and  $1.2  trillion  over  the  next  three 
years.  That  huge  sum  embodies  the  essence 
of  the  fiscal  problem  and  deficit  crisis  now 
upon  us."  Yet  in  the  face  of  triple  digit  defi- 
cits and  non-defense  entitlement  spending 
reaching  one-half  trillion  a  year  in  fiscal 
1987,  the  Budget  Resolution  so  agonizingly 


adopted  recently  by  Congress  has  hardly  re- 
assured the  financial  markets  that  we  are 
even  close  to  balancing  the  budget. 

Just  what  It  takes  to  Jolt  Congress  out  of 
its  relentless  urge  to  spend  is  the  big  ques- 
tion. But  wasn't  that  what  the  election  of 
1980  was  all  about?  The  voters  really  have 
the  last  word  if  only  they  will  use  it! 

This  issue  is  too  Importsint  to  remain  bot- 
tled up  in  a  subconunittee  of  Congress.  It 
ought  to  be  debated  by  the  House  and 
Senate. 

But  it  would  be  a  shame— a  crying 
shame— If  the  Balanced  Budget  Amendment 
becomes  just  another  artful  dodge  by  Con- 
gress to  avoid  making  the  many  hard 
choices  Inherent  in  the  budgetary  prcxsess. 
and  essentially,  at  the  heart  of  representa- 
tive democracy. 


ENHANCEMENT  OF  AVIATION 
SAFETY  THROUGH  TECHNOLO- 
GY 


HON.  MARJORIE  S.  HOLT 

or  MARTLAMD 
IN  THE  HOt)SE  OF  REPRESENTATIVES 

Thursday,  Jtdy  22,  1982 

•  Mrs.  HOLT.  Mr.  Spealier,  I  am  a 
firm  believer  in  the  enhancement  of 
aviation  safety.  In  this  connection,  we 
should  do  our  utmost  to  exploit  tech- 
nology and  the  state  of  the  art  to  aug- 
ment flying  safety  for  the  passengers, 
our  communities,  and  both  commer- 
cial and  general  aviation.  Recently, 
the  Baltimore  Sun  carried  a  timely 
editorial,  dated  June  25,  1982,  entitled 
"Orderly  Skies."  I  commend  it  to  my 
colleagues. 

Orderly  Skies 

Is  it  worth  $9  billion  to  make  the  nation's 
airways  safer?  The  answer  has  to  be  yes, 
though  the  price  tag  may  sound  as  melodic 
as  a  sonic  boom.  J.  Lynn  Helms,  head  of  the 
Federal  Aviation  Administration.  Is  count- 
ing on  the  user-fee  approach  favored  by  the 
Reagan  White  House  to  make  the  Invest- 
ment palatable  to  Congress.  He  would  have 
the  Treasury  come  forth  with  an  original 
appropriation  of  $3.9  billion,  with  the  re- 
mainder to  be  funded  through  user  fees 
over  a  12-year  period. 

We  leave  it  to  Congress  to  figure  out  the 
finances.  What  is  crucial  in  Mr.  Helms'  pro- 
posal, outlined  at  a  recent  convention  in 
Baltimore,  is  a  desire  to  make  the  world's 
safest  air  control  system  even  safer.  It  also 
could  become  more  efficient  and  faster- 
moving  in  the  process. 

The  proposed  $9  billion  traffic  control 
system  would,  for  example,  guide  airline 
pilots  from  Los  Angeles  to  New  York  by 
computer.  This  sort  of  advanced  technology 
will  soon  be  necessary  because  the  100,000 
planes  flying  today  (not  all  at  once)  will 
grow  to  200,000  in  nine  years. 

The  FAA  contends  that  the  proposal 
would  pay  for  itself  in  the  long  run  and  save 
$25  billion  by  the  end  of  the  century.  It  is 
the  sort  of  arithmetic  that  has  won  the  sup- 
port of  the  Reagan  budget  office  and  gener- 
ated favorable  comment  on  Capitol  Hill. 
Without  the  advances  in  computerized  auto- 
mation that  the  plan  envisions,  the  number 
of  air  controllers  would  have  to  be  Increased 
to  28,000.  Mr.  Helms  maintains.  The  traffic- 
control  system  is  still  trying  to  recover  from 
last  year's  strike:  It  is  slowing  Increasing  the 


9.500  controllers  now  at  work  toward  the 
pre-strlke  level  of  14.000. 

One  selling  point  Is  the  fact  that  those 
who  travel  by  air  would  pay  for  the  bulk  of 
the  Improvements  through  an  Increase  in 
the  tax  on  airline  tickets— from  5  to  8  per- 
cent—and higher  tariffs  for  aviation  fuel. 

Economics  aside,  airline  passengers  and 
pilots  should  find  comfort  in  some  features 
of  the  FAA's  plan  that  Includes  an  increase 
from  two  minutes  to  10  minutes  In  the 
warning  time  for  avoiding  mid-air  collisions. 
In  addition,  the  proposed  new  system  will 
provide  pilots  of  both  airliners  and  private 
planes  mlnute-by-mlnute  updates  of  weath- 
er conditions  at  their  destinations. 

Air  passengers,  especially  the  "white 
knuckle"  breed  that  never  lets  go  of  the  arm 
rests,  can  only  applaud  such  promised  mar- 
vels of  technology. • 


YOUNG  MEN  SHOULD  NOT  BE 
DENIED  STUDENT  AID 


HON.  WILLIAM  D.  FORD 

OF  MICinGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  strongly  oppose  the  proposed 
amendment  to  H.R.  6030.  the  Depart- 
ment of  Defense  authorization  bill,  to 
prohibit  young  men  who  have  failed  to 
register  for  the  draft  from  receiving 
Federal  student  aid  assistance. 

There  are  several  justifications  for 
disagreeing  with  the  goals  of  this 
amendment.  First,  I  believe  that  this 
measure  is  unconstitutional.  It  de- 
prives young  men  of  due  process,  in 
violation  of  the  fifth  amendment  to 
the  Constitution,  and  violates  the  14th 
amendment  by  not  providing  for  equal 
protection  imder  the  law.  The  amend- 
ment presimies  a  person  gtiilty  of  not 
registering  and  potentially  punishes 
him  for  a  crime  for  which  he  has  not 
been  convicted,  in  violation  of  article 
3,  section  2,  clause  3  of  the  Constitu- 
tion. At  the  same  time,  the  amend- 
ment fails  to  recognize  the  plight  of 
the  student,  who  for  religious  reasons, 
may  desire  conscientious  objector 
status  but  has  no  outlet  through  the 
regular  registration  process  to  achieve 
this  goal. 

Mr.  Speaker,  our  current  Selective 
Service  statutes  provide  for  appropri- 
ate Judicial  procedures  to  try  suspect- 
ed offenders.  In  fact,  if  convicted,  the 
defendant  faces  a  maximum  sentence 
of  up  to  5  years  imprisonment  and/or 
a  $10,000  fine— no  slight  penalty. 

Further,  the  implementation  of  an 
amendment  of  this  nature  would  sub- 
stantially increase  the  costs  of  admin- 
istering the  Federal  student  aid  pro- 
grams at  a  time  when  we  have  slashed 
the  staff  and  administration  budgets. 
Without  question,  it  would  spur  mas- 
sive quantitites  of  paperwork  and  fur- 
ther intrusion  into  the  personal  lives 
of  individuals  by  the  Federal  Govern- 
ment, as  a  check  was  run  on  approxi- 
mately 1.4  million  18-  to'  24-year-old 
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male  student  aid  recipients.  I  am 
afraid  this  wuuld  cause  even  more 
delays  in  processing  financial  aid 
awards  than  we  are  currently  experi- 
encing. I  do  not  stand  alone  in  this 
belief.  In  a  July  13  memo  to  Budget 
Director  David  A.  Stockman  on  this 
amendment.  Secretary  of  Education 
Terrel  H.  Bell  stated  that: 

The  means  to  accomplish  that  end  would 
require  a  level  of  unnecessary  Federal  intru- 
sion and  administrative  complexity  and 
burden  which  we  roundly  oppose. 

Reportedly.  Mr.  Stockman  agrees 
that  another  approach  would  be  more 
satisfactory  as  well. 

The  issues  before  the  House  in 
regard  to  this  amendment  do  not  have 
anything  to  do  with  whether  or  not 
one  disagrees  with  the  draft.  That  is 
already  the  law.  What  I  am  recom- 
mending is  that  we  reject  a  policy 
which  is  unnecessary,  which  discrimi- 
nates against  young  men,  which  would 
be  a  regulatory  nightmare,  and  which 
violates  due  process.  I  urge  my  col- 
leagues to  reject  this  unwise  amend- 
ment.* 


AMERICA'S  MISSING  CHILDREN 


HON.  PAUL  SIMON 

OP  IIXINOIS 
IN  THX  HOUSE  OF  R£PR£SENTATIVES 

Thursday.  July  22,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  an  espe- 
cially devastating  tragedy  descends  on 
several  JJ.S.  households  on  any  given 
day.  It  is  the  tragedy  of  missing  chil- 
dren—children abducted  by  strangers, 
children  who  nin  away  and  never 
come  back,  children  who  are  aban- 
doned, children  who  become  lost  for 
one  reason  or  another.  Estimates 
about  the  numbers  of  children  who 
disappear  each  year  and  who  are  not 
runaways  fall  generally  between 
50.000  and  100.000,  but  no  one  knows 
for  sure. 

There  are  far  too  many  case  histo- 
ries that  read  like  those  of  Adam 
Walsh  or  Etan  Patz:  Yoimgsters  who 
disappear  virtually  from  under  the 
noses  of  their  parents  and  who  are 
later  found  dead,  like  Adam,  or  never 
found  at  all. 

An  unnecessary  stumbling  block  to 
solving  the  growing  backlog  of  cases  is 
a  lack  of  coordination  among  law  en- 
forcement departments  and  the  Feder- 
al system,  in  great  part  because  of  our 
only  halting  use  of  an  excellent  crime- 
fighting  tool.  If  your  car  is  stolen,  it  is 
immediately  logged  on  a  register  that 
any  policeman  can  check.  But  if  your 
child  is  missing,  the  information  avail- 
able to  help  in  your  search  is  nowhere 
near  that  useful  and  complete. 

The  proposed  Missing  Children  Act, 
H.R.  3781,  would  provide  a  far  more 
extensive  use  of  this  tool,  the  FBI's 
National    Crime   Information   Center 


computer,  to  help  track  information 
about  missing  children.  We  propose 
creation  of  a  missing  children  file  on 
the  computer,  and  also,  for  the  first 
time,  a  file  to  collect  information 
about  unidentified  bodies  of  children 
and  adults.  The  added  expense  would 
be  minimal,  and  the  benefits  would  be 
great.  We  owe  it  to  our  children  to 
make  full  use  of  all  the  tools  at  our 
disposal  in  the  search  for  missing 
youth. 

In  its  current  issue,  the  Reader's 
Digest  details  the  scope  of  the  prob- 
lem and  provides  a  glimpse  of  the  spe- 
cial kind  of  anguish  which  the  fsunllies 
of  missing  children  must  endure.  The 
article,  by  Gary  Turbak,  originally  ap- 
peared in  Kiwanls  Magazine.  I  com- 
mend it  to  the  attention  of  my  col- 
leagues: 

Missikg:  100.000  Chiuirkn  a  Year 
(By  Gary  Turbak) 

About  8:30  a.m.  on  January  7.  1980.  Kath- 
eleen  Mancll  drove  her  daughter  Marian 
Batson  to  school  In  Inverness.  Fla.  "See  you 
tonight."  Katheleen  called  as  the  petite, 
blue-eyed  16-year-old  stepped  from  the  car. 

But  she  did  not  see  Marian  that  night.  Or 
the  next.  Or  the  next. 

No  one  remembers  seeing  Marian  after 
she  left  her  mother's  car.  The  day  after  her 
disappearance,  her  purse  was  found  in  a 
trash  can  about  25  miles  from  the  school. 
She  had  joined  the  swelling  ranks  of  chil- 
dren simply  labeled  missing. 

Sheila  and  Katherine  Lyon,  ages  13  and 
11,  journeyed  to  a  suburban  shopping  center 
on  March  25.  1975.  and  were  never  seen 
again.  In  early  October  1980.  two-year-old 
Brandy  Barlow  vanished  from  her  front 
yard.  The  list  goes  on. 

Probably  the  most  publicized  missing- 
child  case  of  late  has  been  that  of  six-year- 
old  Etan  Patz.  On  May  25.  1979,  Etan 
walked  alone  for  the  first  time  to  his  Man- 
hattan school-bus  stop  and  has  not  been 
seen  since.  Methodical  searches  with  blood- 
hounds, helicopters,  psychics,  and  pha- 
lanxes of  police  have  failed  to  turn  up  any 
clues. 

These  are  not  Isolated  cases.  Everyone 
close  to  the  missing-child  problem  agrees 
that  it  is  a  large  one— and  growing.  Statis- 
tics, however,  are  tough  to  come  by.  Bound- 
aries between  runaways,  parental  kidnap 
victims  and  children  stolen  by  strangers 
tend  to  blur. 

The  best  estimates  are  that  about  a  mil- 
lion American  youngsters  leave  home  each 
year,  with  90  percent  returning  In  two 
weeks.  Approximately  100,000  children  are 
thus  unaccounted  for.  Add  another  25,000 
to  100.000  stolen  by  divorced  or  separated 
parents,  and  the  total  becomes  significant. 
"Kids  who  Just  disappear  present  a  big 
problem  that  people  had  better  start  open- 
ing their  eyes  to,"  says  Det.  Sgt.  Dick  Ruf- 
fino  of  the  Bergen  County.  New  Jersey, 
aieriffs  Office. 

Yet  no  single  U.S.  agency  concerns  Itself 
exclusively  with  missing  children  on  a  na- 
tional scale.  Automobiles,  handguns  and  sil- 
verware can  be  registered,  traced  and  recov- 
ered more  easily  than  children.  "Our  prior- 
ities are  mixed  up,"  says  Ken  Wooden,  di- 
rector of  the  National  Coalition  for  Chil- 
dren's Justice.  "If  someone  steal  a  car,  he 
can  be  traced  and  caught  because  we  have  a 
computer  system  for  tracing  stolen  cars.  But 
children  apparently  aren't  that  important 
to  us." 


Each  missing-child  case  has  Its  own  poign- 
ant drama  and  irony.  In  July  1976,  12-year- 
old  Dee  Scofield  disappeared  while  running 
an  errand  at  a  Florida  shopping  center.  T^o 
days  later,  a  classmate  reportedly  saw  Dee 
looking  out  a  van  window,  desperately  form- 
ing the  word  "Help"  over  and  over  with  her 
lips.  Dee  Scofield  has  never  been  found. 

On  October  18,  1981,  Jimmy  Rogers,  14, 
left  his  Hanson,  Mass.,  home  for  a  friend's 
house.  He  may  have  hitched  a  ride.  He  has 
not  been  seen  or  heard  from  since. 

"Child  snatching,  kidnapping  and  the  ugly 
things  that  happen  to  these  kids  are  so  hor- 
rendous that  people  refuse  to  deal  with 
them,"  explains  Stan  Patz.  father  of  missing 
Etan.  "Trying  to  handle  cases  like  ours  on  a 
local  level  is  a  tremendous  impediment.  We 
need  a  centralized,  national  clearinghouse 
with  information  about  which  children  are 
missing  and  how  they  can  be  identified." 

But  most  cases  faU  to  local  police,  against 
whom  some  parents  of  missing  children 
raise  a  litany  of  complaints,  because  so 
many  children  do  nui  away  from  home, 
police  label  most  missing  kids  runaways. 
And  unless  the  child  Is  very  young  or  evi- 
dence of  foul  play  exists,  police  commonly 
will  not  act  on  a  missing  child  report  for  24 
hours.  The  reason:  sheer  work  volume.  A 
surfeit  of  violent  crimes— most  with  injured 
victims  and  plenty  of  evidence— takes  priori- 
ty over  the  "maybe"  crime  of  a  missing 
youngster. 

The  heart-rending  tragedy,  of  course, 
occurs  when  the  chUd  is  not  a  runaway  and 
could  possibly  have  been  helped  if  Immedi- 
ate action  had  been  taken. 

On  the  morning  after  Christmas,  1974,  13- 
year-old  Janna  Hanson  went  to  a  friend's 
house.  A  short  time  later,  Doreen  Hanson 
drove  by  to  pick  up  her  daughter,  Janna 
wasn't  there.  Doreen  immediately  went  to 
the  police,  but  they  wouldn't  search  for  24 
hours. 

When  police  did  finally  begin  an  Investiga- 
tion, it  was  too  late.  Janna's  body  was  found 
after  several  months,  and  evidence  Indicated 
she  had  been  murdered  on  December  26. 

Psj-ents  also  complain  bitterly  about  the 
FBI's  refusal  to  help  find  missing  children. 
The  FBI  t>ecomes  Involved  in  a  missing- 
child  case  only  when  there's  proof  of  a  kid- 
napping—such as  a  ransom  note — or  evi- 
dence that  the  child  was  taken  across  state 
lines. 

'The  first- time  disappearance  of  a  minor 
should  be  prima  facie  evidence  that  a  kid- 
napping has  taken  place,"  says  John  Clink- 
scales,  whose  son  Kyle  disappeared  six  years 
ago  "The  FBI  could  then  become  immedi- 
ately involved,  and  there  might  be  a  chance 
of  finding  some  of  these  children.  We  need 
help." 

And  answers.  Parents  always  ask  the  inev- 
itable: Why?  Why  vMuld  someojie  steal  a 
child?  Why  my  child?  There  are  many  an- 
swers, yet  no  answers. 

A  million  couples  a  year  divorce  In  the 
United  States,  and  many  of  these  cases 
result  in  child  snatchings.  For  love,  hate, 
spite  or  revenge,  one  parent  steals  a  child 
from  the  other. 

In  December  1974,  Gloria  Yerkovich  said 
good-by  to  her  four-year-old  Joanna  as  the 
girl  left  to  spend  the  weekend  with  her 
father.  She  didn't  want  to  go,  but  a  court 
order  had  said  she  must. 

Joanna  never  returned.  The  separation 
that  was  to  last  a  weekend  has  stretched  to 
T/t  years. 

Despicable  as  a  parental  kidnapping  is, 
these  children  may  be  more  fortunate  than 
others.  At  least  there's  a  chance  they  will  go 
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to  school,  grow  up  and  lead  a  more  or  less 
normal  life. 

When  a  stranger  steals  a  child,  anything 
can  happen.  Parents  of  missing  children 
hope  that  their  child  will  end  up  in  a  loving, 
caring  family,  perhaps  through  blackmarket 
adoption.  The  cruel  truth  is  that  a  missing 
child  stands  a  fair  chance  of  being  mur- 
dered. Each  year  an  estimated  2.500  chil- 
dren in  the  United  States  disappear  and 
later  are  found  murdered. 

While  the  abduction  and  murder  of  a 
child  is  a  senseless,  psychotic  act,  many  chil- 
dren are  used  for  much  more  calculated  rea- 
sons. Says  Ken  Wooden,  "Kids  are  constant- 
ly being  sought  for  the  lucrative  child-pros- 
titution business.  Most  police  departments 
and  public  officials  aren't  doing  anything 
about  it." 

If  fear  about  what  may  be  happening  to  a 
missing  child  is  the  parents'  primary  emo- 
tion, frustration  Is  the  second.  Often,  little 
more  is  done  once  local  police  exhaust  all 
leads.  Teleprinted  missing-child  reports 
from  one  city  do  not  carry  a  high  priority  in 
another.  Verbal  descriptions  alone  are  often 
useless. 

Out  of  desperation,  parents  turn  to  post- 
ing fliers  and  driving  by  parks  and  other 
areas  frequented  by  children.  "It's  a  totally 
helpless  feeling,"  says  Stan  Patz.  "There's 
Just  nothing  more  we  car  do." 

In  the  past  few  years,  however,  various 
groups  have  been  formed— usually  by  par- 
ents or  relatives  of  missing  children— to 
advise  and  comfort  distraught  parents.  One 
such  organization  is  Child  Find,  Inc..  Box 
277,  New  Paltz,  N.Y.  12561.  It  maintains  a 
toll-free  number  (800-431-5005)  to  be  used 
by  children  searching  for  their  parents  or 
parents  trying  to  Identify  missing  children. 
Another  organization  is  SEARCH,  which 
publishes  77ie  National  Runaway/Missing 
Persons  Report,  a  magazine  containing 
photos,  descriptions  ano  personal  data  that 
can  help  identify  the  missing.  The  report  is 
distributed  atwut  every  three  months  to 
22,000  agencies  and  individuals  in  law  en- 
forcement, security,  medicine  and  social 
service.  SEARCH'S  address  is  560  Sylvan 
Ave.,  Englewood  Cliffs,  N.J.  07632.  (AU  cor- 
respondence should  include  a  stamt>ed,  self- 
addressed  envelope.)  Phone:  201-567-4040. 

But  such  efforts  are  not  likely  to  solve  the 
problem  overnight.  At  present,  hope  is  a 
parent's  most  sustaining  weapon. 

For  some  families,  that  hope  does  not 
cease  even  after  a  child's  body  is  found. 
Says  Doreen  Hanson:  "After  our  daughter's 
remains  were  discovered,  we  still  kept 
searching,  at  least  in  our  minds.  For  weeks 
after,  I  would  see  a  girl  on  the  street  who  re- 
sembled my  daughter  and  I  would  hope  in 
my  heart  that  it  was  Janna. 

"No  one  on  the  outside  can  understand 
the  trauma  taking  place  in  a  family  that  has 
a  child  missing.  The  frustration,  the  iiot 
knowing,  the  agony  are  beyond  explana- 
tion."* 


IN  RECOGNITION  OF  CAPTIVE 
NATIONS  WEEK 


HON.  MARGARET  M.  HECKLER 

or  MASSACITDSETrS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mrs.  HECKLER.  Mr.  Speaker,  for 
24  years  this  Congress  has  been  ob- 
serving Captive  Nations  Week.  Every 
Chief  Executive  since  President  Eisen- 


hower has  set  aside  the  third  week  in 
July  for  this  purpose. 

In  our  observation,  we  salute  the 
brave  people  in  over  30  nations  around 
the  world  that  live  under  the  yoke  of 
tyranny  and  of  Marxist-Leninist  ideol- 
ogy. In  Eastern  Europe,  in  parts  of 
Asia,  and  within  the  Soviet  Union 
itself,  people  lack  the  personal  and  po- 
litical liberties  that  we  so  cherish  here 
in  the  United  States. 

That  these  captive  peoples  world- 
wide have  continued  to  maintain  their 
ideals— their  belief  in  human  dignity 
and  liberty— should  be  an  example  to 
us  all  and  should  serve  to  remind  us  of 
just  how  precious  our  freedom  is. 

As  we  take  this  time  to  speak  out  for 
their  freedom,  we  should  also  recog- 
nize the  countrymen  and  country- 
women of  those  in  the  dominated  na- 
tions. The  people  from  these  captive 
nations  who  fled  to  the  United  States 
have  worked  tirelessly  for  their 
friends  and  relatives  who  have  re- 
mained behind. 

Since  last  year's  observance  of  Cap- 
tive Nations  Week,  we  have  seen  an 
abrupt  and  brutal  end  to  the  growing 
light  of  freedom  in  Poland.  The  impo- 
sition of  martial  law  in  that  nation  in 
December  1981  provided  a  stark  pic- 
ture of  life  under  a  totalitarian 
regime.  Afghanistan  continues  to  be 
shadowed  by  the  guns  of  the  Soviet 
Union.  Dissidents  in  Soviet  Latvia,  Es- 
tonia, Lithuania,  and  the  Ukraine  are 
harassed  and  persecuted. 

Let  the  oppressors  listen  as  we  again 
raise  our  voices.  We  will  not  stop  until 
aU  peoples  in  the  world  live  in  free- 
dom.* 


and  she  then  Informed  them  that  she  will 
not  eat  until  she  receives  permission  to  Join 
her  husband.  She  has  thus  lived  only  on 
water  since  June  28.  and  I  understand  that 
her  husband  wiU  begin  a  fast  today  in  her 
support. 

The  Soviet  authorities  have  already  been 
approached  in  this  case,  where  I  have  writ- 
ten to  both  Mr.  Andrei  Bokov,  Director  of 
the  Leningrad  OVIR  and  Mr.  Gregory  Ro- 
manov, First  Secretary  of  the  Communist 
Party  of  Leningrad,  on  May  18,  1982,  re- 
questing that  Ms.  Belopolskaya  be  allowed 
to  join  her  husband,  but  I  have  yet  to  re- 
ceive a  reply. 

I  fuUy  support  your  rally,  and  find  it  fit- 
ting to  remember  all  those  whose  rights  to 
travel  freely  are  curtailed,  and  to  demand 
that  they  be  given  the  opportunity  to  be  re- 
united with  their  loved  ones.  I  once  again 
implore  the  Soviet  authorities  to  grant  Ms. 
Belopolskaya  an  exit  visa  so  that  she  may 
be  reunited  with  her  husband. 

I  Join  you  in  this  rally  in  speaking  out 
against  injustice.  Please  add  my  voice  to 
yours  in  calling  for  Tamara  Belopolskayas 
emigration. 

Peace  and  friendship, 

John  L.  BintToif. 
Member  of  Congress.% 


LETTER  ON  DENIAL  OF  SOVIET 
EXIT  VISA 


HON.  JOHN  L  BURTON 

OPCALIPORNIA 
VS  THE  HOUSE  OP  RKPRSSKNTATXVSS 

Thursday,  July  22, 1982 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  wish  to  include  for  the  Record 
my  letter  to  the  San  Francisco  Bay 
Area  Council  on  Soviet  Jewry  concern- 
ing the  denial  by  the  Soviet  Union  of 
an  exit  visa  to  Ms.  Tamara  Belopols- 
kaya, 

HOCSI  OP  RCPUtBKIITATIVIS. 

Wathinoton.  D.C.,  July  19. 1982. 
Bat  Akka  Cotthcil  on  Sovnx  Jiwxt, 
Son  Francisco,  Calif. 

Deab  Friknos:  I  regret  that  previously 
scheduled  commitments  prevent  my  Joining 
you  at  the  rally  today  to  be  held  at  the 
Soviet  Consulate,  in  support  of  Tamara  Be- 
lopolskaya and  her  attempts  to  emigrate 
from  the  Soviet  Union. 

Ms.  Tamara  Belopolskaya  has  unjustly 
been  denied  an  exit  visa  from  the  Leningrad 
emigration  office  six  times  since  her  hus- 
band, Valery  Krylov,  was  allowed  to  leave 
the  U.S.S.R.  last  November.  The  last  time 
she  submitted  her  application,  presenting 
an  official  invitation  from  her  husband  to 
Join  him  In  San  Francisco,  it  was  denied. 


THE  FTC  AND  ADVERTISING  BY 
PROFESSIONALS 


HON.  NORMAN  F.  LENT 

or  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  LENT.  Mr.  Speaker,  recently, 
the  American  Management  Associa- 
tion published  a  book  by  my  constitu- 
ent, Mr.  Irwin  Braim  of  North  Mer- 
rick, N.Y.  entitled  "Building  a  Success- 
ful Professional  Practice  With  Adver- 
tising." Mr.  Braun,  president  of  Braun 
Advertising  Inc.  of  New  York  City,  is 
an  acclaimed  authority  in  his  profes- 
sion, and  his  book  was  selected  by  Li- 
brary Journal  as  one  of  the  best  busi- 
ness books  of  1981. 

I  have  inserted  the  first  chapter  of 
the  book  in  the  Record  today  because 
of  what  Mr.  Braun  says  about  an  issue 
before  the  Congress.  The  Energy  and 
Commerce  Committee  is  considering 
the  reauthorization  of  the  Federal 
Trade  Commission.  A  controversial 
part  of  that  reauthorization  concerns 
the  regtJdation  of  the  learned  profes- 
sions by  the  FTC  and  the  1977  Su- 
preme Court  decision  on  advertising 
by  lawyers  that  touched  off  that  con- 
troversy. Mr.  Braun  speaks  to  that 
issue  in  this  chapter  and  I  recommend 
that  my  colleagues  consider  his  views. 

Chapter  I— Betond  thk  SiTFRXifx  Court 
Decision 

"It's  a  disgrace."  .  .  .  "It's  not  for  me."  .  .  . 
"It  won't  last."  .  .  .  "It  demeans  the  profes- 
sion." .  .  .  These  are  some  of  the  comments 
I  have  heard  from  professionals  regarding 
advertising  by  their  colleagues.  It  doesn't 
surprise  me.  Recent  surveys  of  lawyers,  den- 
tists, and  physicians  indicate  that  the  ma- 
jority are  against  advertising  at  this  time. 

So  why  am  I  writing  this  book?  Because  I 
can  confidently  predict  that  in  the  not  too 
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distant  future  the  vast  majority  of  profes- 
sionals will  be  engaged  in  some  form  of  com- 
munication. It  could  be  on  radio  or  TV:  in 
the  Yellow  Pages,  newspapers,  or  maga- 
zines; by  direct  mail;  or  outdoors.  This  pre- 
diction is  based  on  current  trends  in  profes- 
sional advertising,  the  new  concepts  in  the 
marketing  of  professional  services,  and  the 
changing  demographics  of  the  tradition- 
bound  professions. 

Advertising  by  professionals  has  intensi- 
fied since  the  Supreme  Court  ruled  in  1977 
that  lawyers  could  advertise  their  fees.  Most 
professions  have  seen  their  local  and  state 
associations  draft  new  codes  of  conduct  re- 
garding advertising.  Some  have  simply  pro- 
hibited the  use  of  false  or  misleading  claims. 
Others  have  adopted  strict  codes  prohibit- 
ing the  use  of  guarantees,  discounts,  en- 
dorsements, or  free  consultations.  Profes- 
sionals are  also  prohibited  from  engaging  in 
sensational,  comparative,  or  flamboyant  ad- 
vertising. 

Despite  all  the  restrictions.  The  New  York 
Times  reported  (February  12.  1979)  that 
there  had  been  widespread  violations  and 
abuses  by  professional  advertisers  in  New 
York  State.  One  lawyer  ran  an  ad  which 
contended  that  he  never  lost  an  uncontested 
divorce  case.  These  violations  prompted  the 
New  York  City  Consumer  Affairs  Commis- 
sioner to  conclude  that  professional  adver- 
tising is  "a  mess." 

But  who  are  these  advertising  profession- 
als? According  to  a  study  conducted  by  the 
American  Bar  Association,  they  are  mostly 
attorneys  whose  income  is  low.  The  Ameri- 
can Bar  Association  found  a  definite  rela- 
tionship between  advertising  and  income. 
When  a  lawyer's  income  is  low,  the  likeli- 
hood of  advertising  is  high.  As  income  rises, 
the  incidence  of  advertising  decreases. 

In  most  cases,  these  advertising  profes- 
sionals are  recent  graduates  of  professional 
schools  who  do  not  want  to  wait  ten  years  to 
build  a  practice.  This  is  a  generation  that 
was  raised  on  mass  conununications  and 
knows  its  impact.  And  these  young  people 
recognize  that  advertising  could  be  a 
medium  not  only  for  attracting  patients  and 
clients  but  for  educating  them  as  well. 

One  young  lawyer  who  opened  a  practice 
in  a  suburban  shopping  center  said,  "Adver- 
tising helped  get  my  name  known."  He 
opened  his  practce  without  a  client.  A  den- 
tist in  Tucson  said,  "Why  should  we  exclude 
advertising  from  the  other  tools  we  employ 
in  our  practice?  Properly  handled,  it  helps 
us  to  reach  out  and  treat  people  who  might 
otherwise  never  receive  proper  dental  care." 

On  the  other  hand,  some  professionals 
who  advertise  are  established  practitioners 
who  are  trying  to  reposition  their  practices. 
Noted  criminal  lawyer  P.  Lee  Bailey  and  his 
associate.  Aaron  J.  Broder.  used  small  classi- 
fied ads  in  Chicago  and  Los  Angeles  and  on 
the  front  page  of  The  New  York  Times  to 
advertise  their  specialty  in  aircraft  disas- 
ters. This  prompted  Advertising  Age  (Janu- 
ary IS.  1979).  the  leading  publication  in  the 
advertising  business,  to  state.  "With  P.  Lee 
Bailey,  who  is  probably  the  nations'  best- 
known  lawyer,  opting  to  advertise  and  doing 
it  on  the  front  page  of  the  country's  most 
influential  newspaper,  it  is  rather  clear  that 
legal  advertising  is  here  to  stay." 

MAlUCmifG  PKOrESSIONAL  SERVICES 

The  influence  of  these  advertising  profes- 
sionals is  already  beginning  to  be  felt.  The 
prices  of  certain  routine  services  have 
dropped  considerably  where  there  has  been 
intense  fee  advertising.  One  physician  who 
set  up  a  cosmetic  surgery  center  said,  "Ad- 


vertising promotes  healthy  competition,  and 
competition  promotes  lower  fees." 

The  1980s  will  be  a  decade  when  profes- 
sionals will  experience  a  new  kind  of  compe- 
tition. The  number  of  professionals  is  in- 
creasing each  year,  and  the  government  is 
forecasting  surpluses  even  for  physicians  in 
a  few  years.  There  is  already  an  oversupply 
of  lawyers,  and  the  competition  continues  to 
grow.  Furthermore,  the  increased  scrutiny 
of  professionals  by  the  media,  government, 
and  consumer  groups  has  also  heightened 
competition.  Finally,  we  can  anticipate  that 
competition  in  the  marketplace  will  grow  as 
more  and  more  professionals  devise  new 
concepts  for  marketing  medical,  dental,  and 
legal  services.  These  mavericks  would  like  to 
do  to  their  professions  what  H<teR  Block  did 
for  tax  preparation:  standardize  the  service 
and  deliver  it  to  the  greatest  number  of  con- 
sumers. 

One  such  innovator  was  a  dentist  who  was 
rapidly  setting  up  dental  centers  in  a  retail 
chain  throughout  the  country.  "Dentistry," 
he  said,  "is  stUl  being  practiced  as  it  was  75 
years  ago,  with  dentists  barely  tapping  the 
market  of  this  $10  billion  industry."  A 
young  lawyer  who  was  busily  setting  up 
legal  clinics  all  over  the  United  States  pre- 
dicted, "You  will  see  a  real  revolution  in  the 
way  professional  services  are  delivered  in 
this  country."'  This  revolution  is  the  mar- 
keting of  professional  services  for  the  first 
time  to  the  American  public.  What  is  mar- 
keting? Simply  slated,  marketing  is  analy?- 
ing  the  marketplace  and  taking  advantage 
of  the  results  of  the  analysis.  It  is  the  way 
most  businesses  sell  a  product  or  service. 
More  than  any  other  business  function,  it 
seeks  to  expand  volume  and  profits  by  de- 
termining the  needs  of  consumers  and  satis- 
fying them. 

To  market  your  services,  you  need  to  iden- 
tify what  your  clients/patients  want  and 
then  fill  the  need.  And  you  have  to  deter- 
mine how  much  they  are  willing  to  pay  for 
these  services,  so  that  you  can  still  make  a 
profit. 

Marketing  can  give  you  a  certain  image, 
which  may  appeal  to  either  a  broad  or  limit- 
ed segment  of  the  population,  depending 
upon  what  you  want  to  accomplish.  A  prac- 
titioner can't  be  all  things  to  all  people. 
Define  what  makes  you  unique,  and  commu- 
nicate this  to  your  specific  audience. 

Commiuiication  has  always  been  a  vital  in- 
gredient in  the  marketing  mix  Without  it, 
selling  any  prcxiuct  or  service  in  this  com- 
munications-oriented society  would  be  prac- 
tically Impossible.  No  matter  how  good  a 
product  or  service  is.  you  still  have  to  sell  it 
to  the  ultimate  consumer.  The  old  adage 
'Build  a  better  mouse  trap  and  the  world 
will  beat  a  path  to  your  door"  will  not  work 
in  this  age  of  communications. 

Some  of  the  largest  companies  in  this 
country,  like  Procter  <fe  Gamble,  are  known 
for  their  marketing  expertise.  They  use  re- 
search to  develop  new  products  that  fulfill  a 
particular  consumer  demand  and  need. 
They  then  use  all  the  components  of  the 
marketing  mix— advertising,  public  rela- 
tions, sales,  and  promotion— to  deliver  a 
product  or  service  to  a  target  audience  at  a 
competitive  price. 

Some  of  the  recent  trends  in  marketing 
professional  services  are  discussed  below. 

CLINICS 

Clinics  are  springing  up  all  over  In  malls, 
shopping  centers,  storefronts,  and  depart- 
ment/discount stores— as  daring  profession- 
als devise  new  techniques  for  delivering 
dc  ital,  legal,  iuid  medical  services.  These 
clinics  recognize  that  the  middle  class  has 


always  been  shortchanged  when  it  comes  to 
professional  services.  The  middle  class  is 
being  squeezed  as  the  price  of  these  services 
soars  beyond  the  Inflation  rate.  As  a  result, 
nearly  Half  of  all  Americans  do  not  seek  reg- 
ular dental  care,  according  to  a  survey  made 
by  the  American  Dental  Association  in  1978. 
Similar  findings  for  legal  services  have  been 
well  documented  in  major  research  studies. 
Close  to  70  percent  of  the  U.S.  population 
do  not  have  adequate  access  to  attorneys. 
Furthermore,  lawyers  are  consulted  for 
slightly  less  than  a  third  of  all  problems 
that  could  be  called  legal  problems,  reported 
the  American  Bar  Association  Commission 
on  the  Need  for  Legal  Services  in  1978. 

Recognizing  a  need,  lawyers  have  been 
opening  clinics  at  an  unprecedented  rate. 
'There  may  be  a  legal  clinic  in  every  neigh- 
borhood in  five  to  ten  years.  It  is  Inevitable 
that  this  kind  of  operation  will  succeed." 
said  Gary  C.  Huckaby,  chairman  of  the 
American  Bar  Association's  Committee  on 
Delivery  of  Legal  Services.'  Before  1977, 
just  a  handful  of  clinics  existed;  by  1979.  the 
number  had  soared  to  over  700. 

What  are  these  clinics?  They  are  simply 
high-volume,  high-efficiency  firms.  They 
range  from  local  operations  to  multistate 
chains,  from  sparsely  furnished  offices  to 
plush  facilities  employing  the  latest  tech- 
nology. The  key  to  the  clinic  concept  Is  to 
reduce  the  work  load  in  the  office  by  using 
preprinted  forms,  standardized  procedures, 
and  work  sheets  that  can  be  handled  by 
paraprofessionals  and  staff  personnel. 
Equally  important  is  the  use  of  ancillary 
personnel  to  perform  routine  procedures 
that  were  previously  done  by  professionals. 
Traditionally,  lawyers  have  billed  their  time 
on  an  hourly  basis:  $75.  $100.  or  $200  per 
hour.  Clinics  work  on  the  principle  of  being 
more  efficient  and  getting  more  done  within 
the  hour  so  they  can  than  pass  on  the  sav- 
ings to  the  consumer. 

Equally  important,  clinics  concentrate  on 
recurrent  problems  of  the  average  citizen  so 
that  they  can  keep  costs  low.  Legal  clinics 
handle  a  wide  variety  of  problems,  including 
criminal  cases,  uncontested  divorces,  domes- 
tic relations,  landlord-tenant  cases,  bank- 
ruptcies, real  estate  closings,  and  name 
changes.  Complex  litigation  is  handled  by 
outside  consultants  who  are  hired  on  an  "of 
counsel"  basis  and  share  the  fee  charged  by 
the  clinic.  The  administrative  work  is  done 
by  the  clinic. 

Clinics  also  save  money  by  buying  supplies 
in  volume  and  using  inhouse  services  (like 
dental  laboratories).  Computers  are  used  to 
store  and  retrieve  information,  as  well  as  to 
assess  the  management  of  each  office. 

Clinics  de[>end  on  a  large  number  of  cli- 
ents walking  in  and  have  learned  that  the 
road  to  success  is  paved  with  advertising. 
Stephen  Meyers  of  The  Legal  Clinic  of 
Jacoby  Sc  Meyers  said.  "Advertising  is  what 
makes  it  possible  to  generate  a  clientele 
large  enough  for  us  to  deliver  services  effi- 
ciently." 

PROrESSIONAL  SERVICE  CENTERS  IN  CHAIN 
STORES 

More  and  more  mass  merchandisers,  such 
as  Montgomery  Ward  (No.  I),  are  setting  up 
professional  service  centers  where  store  cus- 
tomers can  find  legal,  dental,  optical, 
health-testing,  and  other  services.  The 
stores  lease  the  space  to  the  professionals  or 
have  other  financial  arrangements.  Because 
of  the   large   volume   of  clients,   the   fees 
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charged  by  these  professionals  are  generally 
lower  than  those  charged  by  solo  practition- 
ers. 

The  professional  center  is  a  response  to 
the  one-stop  shopping  trend  that  is  sweep- 
ing the  country.  Now  that  close  to  one  out 
of  two  women  work,  people  want  the  con- 
venience of  going  to  one  place  for  all  their 
shopping  needs.  They  want  to  save  time  and 
money.  And  because  of  the  high  costs  of  op- 
erating a  car,  people  are  confining  their 
shopping  to  one  or  two  familiar  stores  that 
they  trust. 

Convenience  is  an  important  benefit  of- 
fered by  these  in-store  professionals.  In  ad- 
dition to  being  centrally  located,  the  service 
centers  have  day  and  evening  hours,  are 
open  seven  days  a  week,  take  credit  cards, 
and  have  ample  parking  facilities. 

The  professionals  recognize  the  impor- 
tance of  store  traffic.  One  practitioner  who 
opened  a  chain  of  dental  centers  said  that 
"close  to  one  out  of  three  new  patients  is 
produced  through  store  traffic."  The  loud- 
speakers in  these  stores  annotmce  the  avail- 
ability of  professional  services.  Store  circu- 
lars, flyers,  and  signs  also  point  the  con- 
sumer toward  the  professional  center. 

In  addition,  centers  advertise  continuously 
in  newspapers  and  on  radio.  They  also  use 
transit  and  outdoor  advertising.  These  cen- 
ters enjoy  another  advantage:  What  they 
pay  for  advertising  media  is  a  fraction  of 
what  others  pay.  Because  the  chains  in 
which  they  are  located  purchase  large 
amounts  of  newspaper,  radio,  and  other  ad- 
vertising, they  pay  the  lowest  possible  rates. 
The  professionals  benefit  from  the  volume 
discounts  earned  by  the  store  and,  conse- 
quently, they  nin  extensive  ad  campaigns. 

GROUP  AND  ASSOCIATION  ADVERTISING 

Groups  of  professionals  are  banding  to- 
gether to  advertise  under  an  umbrella  name. 
This  is  happening  among  lawyers,  dentists, 
oral  surgeons,  chiropractors,  and  account- 
ants. These  groups  have  anywhere  from  ten 
to  several  hundred  members  who  pool  their 
financial  resources  to  hire  advertising  agen- 
cies to  create  programs  that  attract  new  pa- 
tients and  clients.  One  such  group  of  law- 
yers uses  radio  exclusively  and  promises  to 
put  consumers  in  touch  with  specialists  for 
their  particular  problems.  Another  group  of 
dentists  advertises  in  newspapers  only, 
under  the  caption  "Personal  dental  care  at 
low  fees,"  and  lists  the  fees  in  the  ad.  In 
many  cases,  these  advertising  groups  are  as- 
sociations, such  as  the  American  Dental  As- 
sociation, the  American  College  of  Sur- 
geons, the  American  Medical  Association, 
and  regional  and  state  bar  associations. 
Some  are  trying  to  create  favorable  images 
for  their  members,  while  others  are  actually 
acting  as  referral  services. 

A  lot  of  professionals  like  this  approach 
because  their  names  are  never  mentioned  in 
the  advertising.  The  only  time  an  individual 
name  is  revealed  is  when  the  consumer  calls 
a  central  telephone  number  for  additional 
information. 

PREPAID  LEGAL,  MEDICAL,  AND  DENTAL  PLANS 

Another  trend  that  we  can  expect  to  see 
more  of  in  the  future  is  the  rise  of  prepaid 
legal,  medical,  and  dental  plans.  This  is  oc- 
curring throughout  the  United  States  as 
companies,  unions,  and  credit  unions  offer 
employees/members  extra  benefits.  They 
can  buy  these  services  in  volume  at  a  greatly 
reduced  cost.  These  organizations  can  also 
see  that  quality  control  is  maintained  and 
that  their  employees  get  the  best  services  at 
a  reasonable  cost. 

Health  maintenance  organizations 
(HMOs)  are  typical  of  these  types  of  pre- 


paid professional  plans.  HMOs  emphasize 
preventive  medicine  in  order  to  eliminate 
the  need  for  serious  treatment  later  on. 
Payment  is  generally  administered  by  a 
third  party— an  employer,  a  union,  or  a  pro- 
fessional organization.  The  employee  does 
not  have  to  contend  with  bills,  claim  forms, 
or  deductible  payments. 

The  growth  of  HMOs  is  unprecedented  as 
companies  and  unions  question  the  effec- 
tiveness of  their  present  third-party  health 
programs.  They  want  to  see  more  Innova- 
tion and  greater  efficiency  in  medical  care. 
They  also  want  lower  premiums  to  reflect 
these  changes. 

Various  national  studies  Indicate  the  ef- 
fectiveness of  the  HMO.  Compared  with 
conventional  Insurance  plans,  HMOs  have 
an  average  of  200  fewer  hospitalization  days 
per  thousand  members  and  25  percent  fewer 
surgical  procedures.  Employees  subscribing 
to  HMOs  have  a  17  percent  lower  absentee- 
ism rate  compared  with  employees  covered 
by  standard  insurance  plans.'  Other  profes- 
sional plans  atre  also  growing  In  size.  The 
National  Resource  Center  for  Consumers  of 
Legal  Services  reports  that  by  1985  an  esti- 
mated 20  million  Americans  will  be  covered 
by  prepaid  legal  plans,  as  compared  with 
about  12  million  in  1979. 

PRANCHISKS 

There  are  significant  indications  that 
many  professionals  may  go  the  franchise 
route.  Government  statistics  reveal  that  90 
percent  of  all  franchised  businesses  succeed 
over  a  two-year  period  compared  with  20-30 
percent  of  all  independent  businesses.  The 
franchisers  hope  to  do  for  the  professionals 
what  Century  21  did  for  real  estate:  estab- 
lish an  image  of  professionalism  with  a  satu- 
ration advertising  program. 

The  management  of  these  franchises  will 
consist  of  entrepreneurs  and  professionals, 
each  having  control  over  different  aspects 
of  the  operation.  Many  professionals  recog- 
nize the  value  of  working  with  marketing, 
management,  and  advertising  experts  who 
can  guide  them  In  building  a  successful 
practice.  The  businessmen  will  be  involved 
in  developing  marketing  programs.  Includ- 
ing advertising  and  promotion.  They  will 
use  television  and  other  nuun  media  to  build 
an  image  for  a  particular  franchiser.  They 
will  also  be  concerned  with  setting  up  man- 
agement systems  to  help  the  practitioner 
become  more  efficient.  The  professionals 
will  be  responsible  for  establl^ilng  quality 
assurances  and  defining  the  parameters  for 
acceptability  from  practitioner  to  practi- 
tioner. Quality  control  wlU  be  a  major  con- 
cern for  these  franchises. 

In  some  cases,  franchisers  will  seek  Inde- 
pendent practitioners;  in  other  cases,  they 
will  set  up  offices  in  chain  stores  and  then 
franchise  them  to  Individual  practitioners  to 
operate.  The  cost  of  buying  a  franchise 
could  be  several  thousand  dollars.  In  most 
cases,  there  will  be  a  monthly  percentage-of- 
gross  charge  to  help  cover  advertising  and 
management  expenses.  The  financial  ar- 
rangements will  vary  from  franchise  to 
franchise. 

PACKAOKO  PROnSSIONAL  SERVICXS 

In  the  future,  you  can  also  expect  to  see 
major  American  packaged  goods  companies 
getting  Into  health  care,  legal,  and  other 
services.  For  example,  a  dentifrice  manufac- 
turer might  set  up  dental  care  centers 
where  dentistry  Is  practiced  and  toothpaste, 
brushes,  fluoride  mouth  rinses,  cavity-proof 


plastic  sealants,  and  other  related  products 
are  sold.  Such  companies  have  the  market- 
ing expertise  and  financial  strength  to  deliv- 
er services  to  the  vast  majority  of  Ameri- 
cans. They  recognize  that  by  using  the 
latest  technology,  they  can  deliver  a  variety 
of  professional  services  and  products  at  a 
reasonable  cost. 

THE  GROWING  NtTlCBER  OP  PROPESSIONALS 

Another  reason  I  can  predict  that  the  ma- 
jority of  the  professionals  will  be  engaged  In 
some  form  of  advertising  in  the  future  is  the 
number  of  new  practitioners  entering  the 
ranks  each  year,  with  a  resulting  increase  in 
competition.  Professional  schools  are  turn- 
ing out  practitioners  at  an  unprecedented 
rate,  and  the  numbers  keep  increasing.  Just 
look  at  the  figures: 
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As  surpluses  buUd  up,  the  reluctance  to 
advertise  will  lessen.  Also,  it  appears  that 
the  acceptance  of  advertising  is  greatest 
among  the  younger  lawyers,  dentists,  ac- 
countants, and  physicians.  Recent  studies  of 
students  in  professional  schools  indicate 
that  a  good  percentage  of  these  future  prac- 
titioners are  in  favor  of  advertising  to  build 
their  practices.  One  dental  school  conducted 
a  survey  of  its  freshmen  and  found  that  32 
percent  planned  to  advertise  upon  gradua- 
tion. Medical  Economics  (August  6,  1979), 
survey  medical  student  leaders  and  discov- 
ered that  these  leaders  "see  nothing  wrong 
with  advertising  and  are  likely  to  use  it  In 
their  practices." 

THE  GOVERNMENT'S  ROLE 

There  is  another  important  factor  that  I 
would  like  to  mention:  the  role  of  the  gov- 
ernment. The  Federal  Trade  Commission 
has  assumed  an  aggressive  posture  to  see 
that  all  attempts  at  curtailing  competition 
In  the  professions  are  eliminated.  The  gov- 
ernment recognizes  that  the  cost  of  dental, 
medical,  and  legal  services  has  gone  up  way 
beyond  the  current  rate  of  inflation.  Medi- 
cal costs,  for  example,  soared  240  percent 
between  1968  and  1980.  faster  than  the  cost 
of  any  other  basic  living  need,  including 
food.  One  out  of  every  11  dollars  spent  by 
consumers  is  on  health  services.  The  govern- 
ment is  inclined  to  keep  these  costs  in  line. 
It  recognizes  that  open  competition  will 
bring  the  fees  down  on  dental,  medical,  and 
legal  services,  and  it  will  be  pressing  nation- 
al, state,  and  local  organizations  to  drop  re- 
strictions on  professional  advertising. 

ADVERTISING  CAN  PRODUCE  RESULTS 

Has  advertising  by  professionals  worked? 
Yes,  whenever  the  practitioner  used  knowl- 
edgeable advertising  people.  In  many  cases, 
however,  professional  advertising  has  been 
poor  indeed.  The  ads,  full  of  bold  black 
type,  tend  to  sell  too  hard  and  to  make 
other  professionals  resentful  and  uncertain 
as  to  where  it  will  all  end.  You  see  these 
low-image  ads  everywhere:  "Dentures  $50." 
"Divorces— Uncontested  $150."  "Dental  Ex- 
amination Free."  On  radio  and  television, 
you  hear  boasts  of  "surprisingly  low  cost"  or 
"Just  tight  budget"  professionalism.  Prom 
what  I  have  observed  so  far,  most  profes- 
sional advertisements  tend  to  be  amateurish 
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and  one-shot  deals  with  no  understanding  of 
the  need  for  continuity.  In  fact,  an  Ameri- 
can Bar  Association  commission  study  con- 
cluded that  most  advertising  by  lawyers  has 
been  poorly  planned  and  ineffective,  both  in 
spreading  the  message  about  legal  services 
and  In  attracting  new  clients  for  specific 
practitioners. 

Advertising  has  become  a  very  sophisticat- 
ed business  over  the  last  decade.  It  is  no 
longer  a  hit-or-mlss  proposition.  Advertisers 
want  to  Itnow  what  they  are  getting  for 
every  dollar  spent.  They  want  accountabil- 
ity, and  they  use  highly  developed  tech- 
niques to  determine  advertising  effective- 
ness. 

The  average  professional  doesn't  have  the 
expertise  or  time  to  create  Innovative,  effec- 
tive communications  programs.  But  with  a 
little  Itnowledge  of  sidvertising  and  what  to 
expect  from  it.  practitioners  working  with 
communications  experts  can  create  practice- 
building  programs  that  project  their  individ- 
ual strengths  to  specific  audiences.* 


K  V.V.V  THE  OCOEE  OPEN  100 
DAYS  A  YEAR 


HON.  ROBIN  L  BEARD 

or  mrNEssEZ 

m  THE  HOUSE  or  REPRESENTATIVES 

Thunday,  July  22,  19S2 

•  Mr.  BEARD.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  to  per- 
suade the  Tennessee  Valley  Authority 
to  permit  whjte-water  rafting  on  the 
Ocoee  River  in  Tennessee  for  100  days 
a  year  by  having  TVA  suspend  power 
generation  using  the  waters  of  that 
river  during  that  time  period.  Having 
recently  experienced  the  excitement 
and  beauty  of  a  trip  down  the  Ocoee 
in  a  raft,  I  can  assure  my  colleagues 
that  this  unique  natural  resource 
should  be  denied  to  no  one. 

To  the  great  chagrin  of  the  Nation's 
white-water  enthusiasts,  the  TVA  has 
placed  a  small  electric  generating 
flume  on  the  Ocoee  River,  which  ef- 
fectively transforms  the  turbulent 
waters  of  the  Ocoee  into  a  mere  triclile 
of  a  stream.  The  power  generated  by 
this  particular  flume  represents  a  min- 
uscule portion  of  the  TVA's  total 
power  generation:  0.0007  to  be  exact. 

This  resolution  asks  that  the  TVA 
defer  generation  for  100  days  per  year 
and  let  the  waters  of  the  Ocoee  pro- 
vide its  natural  excitement  for  the 
some  70,000  rafters  who  venture  to  the 
Ocoee  each  year.  The  resolution  fur- 
ther asks  that  the  TVA  abandon  its 
position  that  compensation  for  this 
minimal  loss  of  generating  potential 
be  provided  by  either  the  rafters  or 
the  Government;  neither  are  obligated 
to  pay  for  a  natural  resource. 

The  revenues  forgone  amount  to 
only  $250,000  per  year— a  paltry  sum 
when  compared  to  the  $6  billion  nucle- 
ar reactor  investment  which  had  to  be 
abandoned  when  the  TVA  finally  ac- 
knowledged that  it  had  miscalculated 
power  demand  in  the  Tennessee 
Valley.  This  $250,000  represents  one- 
sixteenth  of  the  total  tourism  dollars 


spent  in  the  Ocoee  region  each  year. 
Perhaps  the  TVA  should  be  reminded 
that  economic  development  in  the 
Tennessee  Valley  is  a  primary  objec- 
tive of  its  founding  charter. 
H.  Con.  Res.  382 

Whereas  the  natural  resources  of  the 
United  States  should  be  available  to  all  per- 
sons; 

Whereas  the  annual  electric  energy  to  be 
generated  by  the  Ocoee  number  2  flume  will 
represent  only  seven  ten-thousandths  of  the 
total  electric  energy  (1.015,000,000  mega- 
watt hours)  to  be  generated  by  the  Tennes- 
see Valley  Authority  in  1983: 

Whereas  the  loss  of  electric  energy  from 
not  operating  the  Ocoee  number  2  flume  for 
100  days  is  only  14,600  megawatt  hours; 

Whereas  there  are  more  than  70,000  per- 
sons white  water  rafting  on  the  Ocoee  River 
each  year;  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  It  is  the  sense 
of  the  Congress  that  the  Tennessee  Valley 
Authority  should  not  divert  water  from  the 
Ocoee  River,  Tennessee,  for  the  operation 
of  the  Ocoee  number  2  flume  for  a  mini- 
mum of  100  days  per  year,  between  April  1 
and  October  1  of  each  calendar  year,  and 
should  not  charge  user  fees  for  white  water 
rafting  on  such  river. 


SECRETARY  WATT,  ONCE 

AGAIN,     DRILLING     IN     TROU- 
BLED WATERS 


HON.  TOBY  MOFFETT 

or  coifHScncuT 

IN  THE  HOtrSE  OP  REPRESENTATIVES 

Thursday,  July  22.  1982 

•  Mr.  MOFFETT.  Mr.  Speaker,  on 
July  21,  1982,  the  Department  of  the 
Interior  announced  its  decision  to  go 
forward  with  a  deeply  flawed  5-year 
leasing  program  for  the  development 
of  oil  and  gas  on  the  Nation's  Outer 
Continental  Shelf.  While  such  devel- 
opment can  take  place,  under  certain 
circumstances,  In  manners  consistent 
with  the  protection  of  sensitive  off- 
shore ecosystems,  the  new  Inte"ior 
proposal  will  not  provide  adequate 
safeguards. 

My  Subcommittee  on  Environment. 
Energy  and  Natural  Resources  has 
been  conducting  an  exhaustive  investi- 
gation of  the  Interior's  plans  for  these 
off-shore  leases  since  early  1981.  It  Is 
imfortunate,  but  essentially  the  case, 
that  no  more  thought  went  into  their 
latest  proposal  than  that  which  sur- 
faced relative  to  the  leases  in  Califor- 
nia. 

On  July  12.  1982.  I  along  with  many 
of  my  House  colleagues  wrote  the  Sec- 
retary and  criticized  this  latest  revised 
plan.  Our  letter  is  printed  below. 

It  is  my  understanding  that  our  col- 
leagues from  Massachusetts,  Repre- 
sentatives Markey  and  Stttods,  will 
file  a  resolution  of  disapproval  against 
this  proposal  in  the  near  future.  They 
certainly  have  my  support,  based  upon 
the  Investigative  work  of  my  subcom- 
mittee. We  have  shown  that  the  Secre- 
tary is  "drilling  in  troubled  waters," 


and  urge  that  the  newly  announced 
plan  be  rejected. 
The  letter  follows: 
EmaRomaarr,  EirxRGT.  and  Natd- 

RAL  RCSOtTRCZS  SlTBCOMIflTTKE,  Or 

the  committze  on  oovernmknt 
Operations, 

Washington  D.C.,  July  12, 1982. 
Hon.  Jakes  G.  Watt, 
Secretary,  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Secretary  Watt;  The  orderly  devel- 
opment of  oil  and  gas  resources  on  the 
Outer  Continental  Shelf  is  a  vital  national 
Interest.  Pursuant  to  that  Interest  the  Con- 
gress required  In  the  OCS  Lands  Act 
AmendmenU  (OCSLAA)  of  1978  that  the 
Administration  prepare  a  five-year  OCS 
plan  to  ensure  that  exploration  and  develop- 
ment occur  in  an  orderly  and  environmen- 
tally safe  manner.  We  have  reviewed  your 
revised  five-year  plan  for  OCS  development 
and  seriously  question  whether  it  defines  a 
program  that  can  be  carried  out  with  the 
proper  environmental  safeguards  as  re- 
quired by  law.  We  also  have  serious  ques- 
tions concerning  the  fair  market  return  to 
the  public  that  will  ensue  from  this  pro- 
gram. 

The  following  problems  with  your  five- 
year  program  must  be  addressed  before  this 
plan  goes  forward; 

1.  The  Department  of  the  Interior  has 
failed  to  give  serious  consideration  to  objec- 
tions made  by  virtually  every  coastal  state 
on  the  size,  timing,  and  location  of  'ease 
sales  off  their  coasts.  Furthermore,  Interior 
has  attempted  to  minimize  states'  ability  to 
have  a  meaningful  partnership  with  the  fed- 
eral government  over  the  manner  and  scope 
of  development  off  their  coasts.  The  Admin- 
istration's failure  to  address  the  concerns  of 
the  states  e.g.  OCS  air  quality,  pipeline  use 
and  tanker  transport  prohibitions,  and  its 
attempts  to  minimize  state  input  have  re- 
sulted In  increased  litigation  against  the  De- 
partment of  the  Interior,  further  delaying  a 
program  already  behind  schedule. 

2.  A  primary  concern  of  the  states  which 
we  share  Is  that  the  new  area-wide  offerings 
place  an  excessive  burden  on  agency  field 
staff.  The  offering  of  entire  planning  areas 
severely  limits  the  staff's  ability  to  gather 
and  analyze,  prior  to  leasing,  sufficient  de- 
tailed iiu'ormatlon  concerning  environmen- 
tal and  marine  life  effects  as  well  as  the  on- 
shore impacts  of  oil  and  gas  exploration  and 
production.  Likewise,  both  government  and 
Industry  will  be  strained  to  collect  adequate 
and  accurate  pre-lease  information  on  avail- 
able oil  and  gas  reserves  and  geologic  haz- 
ards. These  area-wide  offerings  and  the  ac- 
companying abandonment  of  tract-specific 
analysis  of  environmental  risks,  wiU  make  it 
difficult  to  meet  the  requirements  of  the 
National  Environmental  Policy  Act:  similar- 
ly. It  Is  questionable  whether  the  require- 
ments of  the  OCSLAA  to  balance  energy 
production  with  environmental  and  other 
concerns  can  be  met.  The  U.S.  Geological 
Survey  should  continue  to  provide  site  spe- 
cific resource  estimates  and  geohazard  in- 
formation. The  present  environmental  stud- 
ies program  must  be  preserved  and 
strengthened. 

3.  The  plan  does  not  adequately  consider 
other  very  Important  coastal  resources  de- 
pendent upon  healthful  natural  ecosystems, 
nor  does  It  thoroughly  examine  potential  ef- 
fects from  OCS  drilling  and  production  op- 
erations on  the  economies  of  businesses  re- 
lated to  those  resources.  Specifically,  the 
program  does  not  provide  adequate  protec- 
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tlon  for  the  fisheries  of  Georges  Bank,  the 
commericlal  and  sport  fisheries  and  tourist 
industries  of  California  and  Oregon,  or  the 
fisheries  of  Alaska.  The  plan  tends  to  under- 
state and  in  some  cases  ignore  the  likely 
technological  limitations  of  industry  for  ex- 
ploring and  developing  frontier  areas  when 
faced  with  many  new  and  unfamiliar  chal- 
lenges. 

We  urge  you  to  revise  your  streamlining 
OCS  program  so  that  information  necessary 
for  Informed  decisionmaking  Is  available 
prior  to  each  lease  sale. 

Moreover,  the  streamlining  procedures 
which  shorten  the  leasing  process  in  fron- 
tier areas  from  an  average  of  44  months  to 
24  months  wUl  not  allow  sufficient  time  for 
states  and  local  governments  to  collect  and 
analyze  information  so  that  they  can  plan 
for  the  on-shore  impacts  of  development 
and  so  that  environmentally  sensitive  areas 
can  be  adequately  protected. 

4.  The  program  falls  to  provide  sufficient 
time  to  analyze  the  information  generated 
by  the  first  sale  in  a  particular  area  before 
reentry  Is  permitted  in  a  second  sale.  Most 
areas  will  experience  second  leases  in  two 
years.  This  timing  problem  is  particularly 
critical  In  the  many  frontier  areas  being  of- 
fered for  lease,  where  little  data  already 
exists  on  the  environmental  sensitivity  of 
hydrocarbon  [KJtential  and  value  of  those 
areas.  It  will  be  impossible,  for  example,  to 
gather  sufficient  information  from  the  first 
sale  at  Georges  Bank.  As  the  Massachusetts 
delegation  has  pointed  out,  two  and  one- 
half  years  after  that  sale  more  time  is  still 
needed  to  obtain  and  analyze  environmental 
Information  before  the  next  lease  sale  is 
held  In  the  North  Atlantic. 

5.  Finally,  on  economic  grounds  we  ques- 
tion the  wisdom  of  offering  virtually  the 
entire  coast  of  the  United  States  for  sale  in 
Just  five  years.  At  a  time  when  the  oil 
market  is  glutted  and  the  price  of  oil  Is  de- 
pressed, it  is  folly  to  make  available  the 
entire  Outer  Continental  Shelf.  Lease  bids 
will  be  driven  down  by  present  oil  market 
conditions,  by  the  huge  Increase  in  the 
number  of  tracts  offered,  and  by  the  inabil- 
ity of  industry  and  Interior  to  analyze  accu- 
rately the  potential  of  these  huge  areas. 
The  Departments  decision  to  turn  fair- 
market  value  determinations  over  to  the 
"market"  under  such  conditions  only  in- 
creases the  likelihood  that  the  public  will 
not  realize  a  fair  return. 

All  of  these  concerns  have  already  been 
expressed  to  the  Department  of  Interior  by 
the  coastal  states  and  other  Interested  par- 
ties. We  believe  that  your  proposed  plan 
lacks  the  Congressionally-mandated  balance 
between  potential  environmental  and  coast- 
al Impacts  and  resource  development.  We 
urge  you  to  reconsider  this  misguided  and 
unnecessarily  hasty  program  in  light  of  the 
many  objections  that  have  been  raised  and 
to  withdraw  It  in  favor  of  a  more  realistic, 
environmentally  sound  and  fiscally  respon- 
sible one. 

Sincerely. 
Toby  Moffett,  Don  Honker,  Don  Ed- 
wards, Phillip  Burton,  Henry  A. 
Waxman,  Barney  Frank,  Tom  Lantos. 
Barbara  B.  Kennelly,  George  E. 
Brown,  Jr.,  Thomas  J.  Downey,  Wil- 
liam Ratchford,  Leon  Panetta. 
Norman  Y.  Mlneta.  John  Burton,  Al 
Swift.  James  Weaver,  Thomas  Fogll- 


etta,  Sam  Gejdenson,  Les  AuCoin.  Ron 
Wyden.  and  James  Scheuer.« 

EL  SALVADOR-NOT  ANOTHER 

VIETNAM 


HON.  NORMAN  D.  SHUMWAY 

or  cAuroRNiA 

IN  the  house  op  representatives 

Thursday,  July  22,  1982 

•  Mr.  SHUMWAY.  Mr.  Speaker,  I  re- 
cently read  an  article  penned  by 
Edward  L.  Fike,  editorial  page  editor 
of  the  San  Diego  Union.  Elntitled  "El 
Salvador— Not  Another  Vietnam."  the 
article  hits  the  nail  on  the  head  as  far 
as  I  am  concerned.  I  commend  it  to  my 
colleagues'  attention. 

El  Salvador— Not  Another  Vietnaii 
(By  Edward  L.  Fike) 

A  14-foot  "Specter  of  Death"— a  macabre 
hooded  figure  labeled  'U.S.  Military  Aid"— 
led  a  march  in  downtown  San  Diego  recent- 
ly in  observance  of  International  Women's 
Day.  About  75  members  of  the  Women's 
Peace  Action  group  marched  alongside  this 
grotesque  giant.  Each  woman  wore  a  black 
gown  to  demonstrate  grief  for  the  women  of 
El  Salvador.  All  bore  identical  signs  reading 
"U.S.  Out  of  El  Salvador." 

As  the  originators  of  this  protest  had  un- 
questionably hoped,  a  dramatic  photograph 
of  the  death  march  went  forth  over  the 
newspaper  wire  services  to  tell  the  world 
that,  even  in  San  Diego— this  den  of  milita- 
ristic right-wingers— there  bums  a  pure 
flame  of  outrage  over  U.S.  policy  In  El  Sal- 
vador. 

Similar  anti-American  demonstrations  are 
being  orchestrated  around  the  world:  thou- 
sands of  protesters  have  taken  to  the  streets 
in  Euror)ean  cities  to  portray  the  United 
States  as  chief  villain  in  El  Salvador's  trage- 
dy. 

"If  the  warmongers  in  the  Reagan  admin- 
istration would  only  cease  and  desist."  pre- 
sumably aU  would  be  sweetness  and  light  in 
Central  America.  Strange  voices  echo  this 
preposterous  theme  across  our  land  and 
abroad.  E^d  Asner.  the  Hollywood  actor,  Is  a 
sad  example.  Exploiting  both  his  credibility 
as  television's  incorruptible  Journalist,  Lou 
Grant,  and  his  presidency  of  the  powerful 
55,000-member  Screen  Actors  Guild.  Mr. 
Asner  recently  announced  that  he  and  a 
group  of  actors  and  filmmakers  had  donated 
S25.000  to  buy  medical  supplies  for  the 
Marxist  guerrillas,  who  are  fighting  to  over- 
throw the  lawful  government  in  El  Salva- 
dor. 

When  asked  If  he  favored  a  communist 
takeover  of  El  Salvador,  Mr.  Asner  hedged  a 
bit  finally  said  "...  If  they  choose  commu- 
nism, so  be  It .  .  ." 

The  tragedy,  so  obvious  to  everyone 
except  Mr.  Asner  and  his  fellow  liberals,  is 
that  the  civil  war  in  El  Salvador  is  precisely 
aimed  at  denying  a  choice  to  the  poor 
people  of  that  ravaged  little  country.  The 
last  thing  the  guerrillas  want  Is  to  give  El 
Salvador  a  choice.  Knowing  they  can't  win 
at  the  ballot  box,  the  MarxUts  stepped  up 
their  violence  In  order  to  sabotage  the  na- 
tional elections  held  last  March. 

One  must  wonder  why  Mr.  Asner  and  his 
coterie  are  not  sending  help  to  the  tragic 
victims  of  communism  Instead  of  to  the 
communists.  In  their  expressed  humanitari- 
an concerns,  they  care  more  about  Marxist 


guerrillas  than  about  Cuban  refugees,  or 
the  boat  people  fleeing  Vietnam,  or  the  mil- 
lions of  Afghan  refugees  crowded  in  squalid 
camps  just  outside  the  borders  of  their  in- 
vaded land. 

Hollywood  hearts  bleeding  for  today's 
Marxist  guerrillas  in  El  Salvador  are  as  out- 
rageous as  would  be.  for  example,  American 
groups  sending  medical  aid  to  the  Nazis  in- 
vading France  and  the  lowlands  during 
World  War  II.  For,  the  hard  truth  is  that 
the  Cubans  and  Soviets  have  invaded  Cen- 
tral America  and  they  and  their  Marxist 
surrogates  are  primarily  responsible  for  the 
bloodbath  in  El  Salvador! 

But  while  the  ultra-liberals  of  this  coun- 
try confuse  public  opinion  and  seek  to  para- 
lyze U.S.  policy,  the  truth  Is  there  for  those 
who  seek  it.  Even  the  liberal  Washington 
Post  has  the  integrity  to  place  proper  blame 
on  Marxist  terrorism.  A  recent  article  by  a 
Post  correspondent  in  El  Salvador  related 
widespread  guerrilla  terrorism;  "In  three 
church-run  centers  near  the  provincial  cap- 
ital of  San  Vicente  there  are  1,500  refugees 
who  say  that  left-wing  guerrilla  terrorism 

has  ruined  their  lives The  bloodshed  has 

displaced  some  500.000  persons  or  10  per- 
cent of  the  population— as  though  aU  the 
people  of  California  were  suddenly  home- 
less, penniless,  frightened,  and  spread  out 
across  the  United  States." 

Nevertheless,  no  assistance  we  know  of  is 
being  organized  in  the  United  States  for 
these  devastated  Salvadorans.  and  their 
grievous  story  goes  largely  untold.  Without 
question,  the  Marxists  are  getting  the  best 
of  the  war  of  words  in  this  country  and 
around  the  world. 

The  government  of  El  Salvador  lacks  the 
propaganda  skills  and  experience  of  the 
Marxists,  ptu-ticularly  the  Cubans.  The  anti- 
communist  cause  in  Central  America  has  no 
zealous  followers  in  this  country  to  agitate 
in  the  streets  and  to  command  media  cover- 
age. 

TTje  result  is  that  the  Reagan  administra- 
tion's effort  to  sustain  El  Salvador  against 
siege  by  Cuba  and  the  Soviet  Union  has 
Itself  become  the  issue- instead  of  the  es- 
tablishment of  a  communist  beachhead  on 
the  mainland  of  the  Western  Hemisphere. 
Senator  Robert  Byrd  wants  to  tie  the  Presi- 
dent's hands  completely  in  El  Salvador.  He 
and  others  preach  the  arrant  nonsense  that 
in  the  tiny  country  of  El  Salvador  the 
United  States  faces  another  Vietnam,  and 
endless  Asian-like  quagmire. 

The  stark  truth  is  that  we  face  a  national 
disaster  In  the  conunimist  takeover  of  all 
Central  America  and,  as  night  follows  day.  a 
spreading  bloodbath  next  door  In  Mexico. 
We  are  on  the  defensive  and  losing  In  an 
area  of  vital  strategic  importance  to  the 
United  States.  But  public  opinion  remains 
confused  and  tentative. 

If  the  United  States  is  so  divided  as  to  be 
paralyzed  in  the  face  of  such  rising  danger 
In  Central  America  and  the  Caribbean,  can 
anyone,  least  of  all  the  Soviets,  believe 
Americans  would  shed  blood  to  defend  Per- 
sian Gulf  oil  or  European  allies,  or  anything 
short  of  bombs  falling  on  the  White  House? 

Mr.  Asner  and  his  allies  are  right  about 
one  thing.  We  ought  to  be  certain  that  E3 
Salvador  is  not  another  Vietnam— with  its 
defeat,  its  unending  human  tragedy,  and  its 
legacy  of  fear  and  appeasement!* 
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HON.  ROBERT  W.  DAVIS 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jnly  22,  1982 

•  Mr.  DAVIS.  Mr.  Speaker.  I  have  in- 
troduced legislation  today  which  will 
help  to  ease  the  hardships  caused  to 
many  of  the  recipients  of  social  securi- 
ty disability  benefits  whose  eligibility 
is  being  reevaluated. 

The  Social  Security  Amendments  of 
1980  required  an  escalation  of  continu- 
ing disability  investigations  (CDI's). 
Previously,  disability  beneficiaries 
were  reviewed  only  periodically  to  de- 
termine whether  their  physical  or 
mental  impairments  continue  to  meet 
the  disability  requirements  of  the  law. 
After  two  studies  showed  that  ap- 
proximately 18  percent  of  those  re- 
ceiving social  security  disability  pay- 
ments no  longer  met  the  eligibility  cri- 
teria, the  1980  amendments  included  a 
provision  that  all  those  with  nonper- 
manent  disabilities  be  reviewed  every  3 
years  and  those  whose  conditions  are 
permanently  debilitating  be  reviewed 
every  5  years. 

We  would  all  agree  that  those  who 
have  regained  their  ability  to  work 
should  be  removed  from  the  benefit 
rolls.  However,  the  Social  Security  Ad- 
ministration (SSA)  has  gone  way  over- 
board in  trying  to  weed  out  the  18  per- 
cent who  are  able  to  return  to  work. 
Recent  SSA  statistics  demonstrate 
that  for  the  period  of  October  3,  1981, 
through  May  21.  1982,  234.721  CDI's 
were  processed.  Of  that  number 
106,825— or  45.5  percent— were  termi- 
nations. The  rate  of  eventual  reversals 
is  close  to  66  percent  nationwide. 
While  well  over  half  of  the  terminated 
cases  result  in  benefits  being  restored 
after  the  hearing,  this  does  not  ease 
the  hardship  created  by  many  months 
without  an  income. 

My  bill  will  improve  the  present  con- 
tinuing disability  investigation  (CDI) 
procedure  by: 

Shortening  the  administrative  ap- 
peals process  by  eliminating  the  statis- 
tically redundant  State  agency  recon- 
sideration for  CDI"s; 

Extending  the  "grace  period"  in 
which  benefits  can  be  paid  while  the 
appeal  is  pending: 

Resuming  disability  payments  if 
SSA's  hearing  decision  is  not  rendered 
within  9  months  from  the  date  the 
hearing  request  was  filed; 

Creating  a  uniformity  of  standards 
whereby  all  review  levels  would  use 
the  same  disability  eligibility  guide- 
lines. These  guidelines  would  be  deter- 
mined by  statute  or  subject  to  Federal 
rulemaking  requirements; 

Requiring  a  review  for  continuing 
entitlement  within  the  first  3  years 
following  the  initial  finding,  with  sub- 


sequent reviews  at  the  discretion  of 
the  Secretary;  and 

Prohibiting  a  finding  by  SSA  that 
the  beneficiary  can  return  to  work 
unless  a  medical  improvement  can  be 
demonstrated  in  the  beneficiary's  con- 
dition or  combined  effect  of  several 
conditions. 

The  tremendous  hardships  caused 
by  the  escalation  of  CDI's  is  common 
to  each  of  our  districts.  Thousands  of 
truly  disabled  individuals  are  being 
summarily  removed  from  the  benefit 
rolls.  They  must  endure  many  months 
without  an  income  while  proceeding 
through  an  appeals  process  ill- 
equipped  to  handle  this  influx  of 
cases.  Most  of  these  people  are  later 
reinstated— often  after  the  reposses- 
sion of  appliances,  cars  and  even 
homes.  It  is  Imperative  that  we  act 
quickly  to  address  this  problem. 

The  legislation  follows: 

H.R.  6837 

A  bill  to  amend  title  II  of  the  Social  Securi- 
ty Act  to  improve  the  administration  of 
such  title  with  regux)  to  disability  bene- 
fits 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United   States    of 

America  in  Congress  assembled, 

SHORT  TITLK 

Sectiok  1.  This  Act  may  be  cited  as  the 
"Social  Security  Disability  Benefits  Act  of 
1982-. 

EXFEDITED  APPEALS  PROCESS 

Sec.  2.  (a)  Section  221  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Whenever  an  individual  receiving  dis- 
ability insurance  benefits,  or  child's, 
widow's,  or  widower's  insurance  benefits 
based  on  disability,  is  determined  not  to  be 
under  a  disability  (whether  as  a  result  of  a 
review  under  this  section  or  otherwise), 
such  individual— 

"(1)  may  take  any  action  provided  by  or 
permitted  under  this  title  to  contest  such 
determination  immediately  upon  receipt  of 
the  earliest  notice  from  the  applicable  State 
agency  (or  the  Secretary)  that  such  deter- 
mination has  been  made,  without  the  neces- 
sity of  waiting  for  any  formal  notice  of  the 
actual  termination  of  such  benefits;  and 

"(2)  shall  in  any  case  be  entitled  under 
subsection  (d)  to  a  hearing  with  respect  to 
such  determination  (as  described  in  the 
third  sentence  of  section  206(b))  without 
the  necessity  of  first  obtaining  reconsider- 
ation of  the  determination  by  such  agency 
(or  the  Secretary).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  (without  regard  to 
whether  the  determination  involved  was 
made  before  or  after  such  date). 

EXTENSION  Of  PERIOD  BEFORE  TERMINATION  OF 
DISABILITY  BENEFITS 

Sec.  3.  (a)(1)  The  second  sentence  of  sec- 
tion 223(a)  of  the  Social  Security  Act  Is 
amended— 

(A)  by  striking  out  "third  month"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"seventh  month":  and 

(B)  by  striking  out  "15  months "  and  in- 
serting In  lieu  thereof  "19  months ". 

(2)(A)  Sections  202(d)(1)(G),  202(d)(6)(E). 
202(e)(1)  (last  sentence),  202(f)(1)  (last  sen- 
tence), and  223(e)  of  such  Act  are  amended 


by  striking  out  "third  month"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sev- 
enth month". 

(B)(i)  Sections  202(d)(1)(G).  202(e)(1)  (last 
sentence),  and  202(f)(1)  (last  sentence)  of 
such  Act  are  amended  by  striking  out  "15 
months"  and  inserting  in  lieu  thereof  "19 
months". 

(li)  Sections  216(i)(2)(D)  and  223(e)  of 
such  Act  are  amended  by  striking  out  "15- 
month  period"  and  inserting  in  lieu  thereof 
"19-month  period". 

(3)  Section  1631(aK5)  of  such  Act  is 
amended  by  striking  out  "second  month" 
and  inserting  in  lieu  thereof  "sixth  month". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  disability  in- 
surance benefits  (and  supplemental  security 
Income  benefits  based  on  blindness  or  dis- 
ability) for  months  ending  with  or  after  the 
date  of  the  enactment  of  this  Act.  but  only 
in  the  case  ol  individuals  who  are  entitled  to 
such  benefits  for  one  or  more  months 
ending  with  or  after  such  date. 

RESmCED  PAYMENT  OF  DISABILITY  BENEFITS 
DURING  APPEAL 

Sec.  4.  (a)  Section  223  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"RESUMED  PAYMENT  OP  BENEPITS  DI7RING 
APPEAL 

"(gXl)  In  any  cases  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's. 
or  widower's  insurance  benefits  based  on 
disability, 

"(B)  such  individual  is  determined  not  to 
be  under  a  disability,  and  as  a  consequence 
such  Individual  is  determined  not  to  be  enti- 
tled to  such  benefits. 

"(C)  a  timely  request  for  a  hearing  as  pro- 
vided in  section  205(b)  ylth  respect  to  the 
determination  that  he  is  not  so  entitled  is 
made  under  section  221(d).  and 

■(D)  as  of  the  end  of  the  ninth  month  fol- 
lowing the  month  in  which  the  request  for 
the  hearing  is  made,  no  decision  upon  such 
hearing  (without  regard  to  whether  the  de- 
cision constitutes  the  final  decision  of  the 
Secretary)  has  been  made, 
the  payment  of  such  benefits,  and  the  pay- 
ment of  any  other  benefits  under  this  Act 
based  on  such  individual's  wages  and  self- 
employment  income,  shall  be  resumed  for 
an  additional  period  beginning  with  the 
month  following  the  ninth  month  referred 
to  in  subptiragraph  (D)  and  ending  with  the 
month  preceding  the  month  in  which  a  deci- 
sion is  made  upon  such  hearing  (without 
regard  to  whether  the  decision  constitutes 
the  final  decision  of  the  Secretary). 

"(2)  If  the  decision  (referred  to  in  para- 
graph (1))  upon  the  hearing  affirms  the  de- 
termination that  the  individual  is  not  enti- 
tled to  the  benefits,  any  benefits  paid  under 
this  title  (for  months  in  such  additional 
period)  pursuant  to  the  resumption  of  bene- 
fit payments  under  this  subsection  shall  be 
considered  overpayments  for  all  the  pur- 
poses of  this  title.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  which  are  made  on  or  after  the 
date  of  the  enactment  of  this  Act. 

TERMINATION  OP  BENEFITS  BASED  ON  MEDICAL 
IMPROVEMENT 

Sec.  5.  (a)  Section  223  of  the  Social  Securi- 
ty Act  (as  amended  by  the  preceding  provi- 
sions of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
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"TERMINATION  OF  BENEFITS  BASED  ON  MEDICAL 
IMPROVEMENT 

"(h)(1)  Except  as  provided  in  paragraph 
(2).  an  individual  who  is  a  recipient  of  bene- 
fits under  this  section,  or  child's,  widower's, 
or  widow's  insurance  benefits  ba&ed  on  dis- 
ability, may  be  determined  not  entitled  to 
such  benefits  as  a  consequence  of  a  determi- 
nation that  he  is  not  under  a  disability  only 
if  the  Secretary  makes  an  affirmative  find- 
ing that— 

"(A)(i)  there  has  been  a  medical  improve- 
ment in  the  condition  or  conditions  consti- 
tuting the  physical  or  mental  impairment 
on  the  basis  of  which  entitlement  to  such 
benefits  was  originally  determined  such 
that,  when  taking  into  account  solely  such 
condition  or  conditions,  the  individual  \z  no 
longer  under  a  disability  under  the  stand- 
ards for  disability  in  effect  at  the  time  the 
entitlement  to  such  benefits  was  originally 
determined,  and 

"(ii)  the  individual  is  not  suffering  any 
other  physical  or  mental  condition  or  condi- 
tions which,  when  taken  as  a  whole  togeth- 
er with  the  condition  or  conditions  referred 
to  in  clause  (i),  constitute  a  physical  or 
mental  impairment  on  which  a  determina- 
tion of  disability  may  reasonably  be  based, 
without  regard  to  whether  any  such  condi- 
tion individually  constitutes  such  an  impair- 
ment, or 

■(B)  the  original  determination  that  such 
individual  was  under  a  disabUity  was  clearly 
erroneous  under  the  standards  for  disability 
in  effect  at  the  time  the  entitlement  to  such 
benefits  was  originally  determined. 

■•(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  a  determination  that  an  individual 
who  is  a  recipient  of  benefits  is  not  entitled 
to  such  benefits  based  upon  a  finding  made 
in  accordance  with  subsection  (d)(4)  that 
services  performed  or  earnings  derived  from 
services  demonstrate  such  individual's  abili- 
ty to  engage  in  substantial  gainful  activity, 
or  based  on  a  finding  of  fraud.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions made  on  or  after  October  1. 1982. 

periodir  rfvifw  if  disability 
determinations 

Sec.  6.  (a)  Section  221(i)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

■■(h)  In  any  case  where  an  individual  is  de- 
termined to  be  under  a  disability,  such  de- 
termination shall  be  reviewed  by  the  appli- 
cable State  agency  or  the  Secretary  (as  may 
be  appropriate),  for  purposes  of  continuing 
eligibility,  within  three  years  after  the  date 
of  the  determination;  except  that  where  a 
finding  has  been  made  that  the  disability  is 
permanent,  such  revie«r  (if  any)  may  be  con- 
ducted at  such  time  as  the  Secretary  deter- 
mines to  be  appropriate.  Where  the  review 
of  a  determination  under  the  preceding  sen- 
tence results  in  a  finding  that  the  individual 
continues  to  be  under  a  disability,  any  sub- 
sequent review  of  the  same  determination 
shall  be  at  the  discretion  of  the  State 
agency  or  Secretary  (as  the  case  may  be); 
and  at  the  completion  of  any  review  under 
the  preceding  sentence  which  results  in 
such  a  finding  the  State  agency  or  Secre- 
tary shall  determine  whether  any  such  sub- 
sequent review  appears  to  be  appropriate 
and.  if  so.  when  it  is  likely  to  be  conducted. 
In  notifying  any  individual  that  he  or  she  is 
entitled  to  benefits  based  on  disability  at 
the  time  of  the  initial  determination  of  such 
disability,  or  that  he  or  she  continues  to  be 
entitled  to  such  benefits  as  a  result  of  a 
finding  made  upon  a  review  under  this  sub- 


section, the  Secretary  shall  include  a  notice 
of  whether  a  review  or  subsequent  review 
under  this  subsection  will  be  scheduled  and. 
if  so.  the  expected  date  of  that  review.". 

(b)(1)  Except  as  provided  by  paragraph 
(3).  the  amendment  made  by  subsection  (a) 
shall  apply  only  with  respect  to  reviews  of 
disability  determinations  made  in  the  case 
of  individuals  whose  iiutial  month  of  enti- 
tlement to  benefits  (based  on  the  determi- 
nation involved)  is  a  month  after  September 
1982;  and  section  221(i)  of  the  Serial  Securi- 
ty Act  (as  in  effect  immediately  prior  to  its 
amendment  by  this  Act)  shall  be  of  no  force 
or  effect  after  September  30,  1982. 

(2)(A)  In  the  case  of  individuals  whose  ini- 
tial month  of  entitlement  to  benefits  based 
on  disability  was  a  month  before  October 
1982.  reviews  of  disability  determinations 
for  purposes  of  continuing  eligibility  shall 
be  made  at  the  discretion  of  the  Secretary 
but  (except  as  provided  in  subparagraph 
(B))  shall  be  limited  in  any  calendar  year  to 
a  number  of  cases  which,  when  added  to  the 
number  of  cases  (other  than  those  involving 
disabilities  found  to  be  permanent)  that  are 
reviewed  for  the  first  time  in  such  year 
under  section  221(h)  of  the  Social  Security 
Act.  does  not  exceed  the  total  number  of 
cases  in  which  entitlement  to  disability  in- 
surance benefits  under  section  223  of  such 
Act  began  in  the  preceding  calendar  year. 

(B)  In  addition  to  the  reviews  permitted 
under  subparagraph  (A)  in  any  calendar 
year,  the  Secretary  may  in  his  discretion 
review  disability  determinations  in  selected 
cases  involving  other  individuals  whose  ini- 
tial month  of  entitlement  to  benefits  based 
on  disability  was  a  month  before  October 
1982.  but  only  to  the  extent  that  the  Secre- 
tary affirmatively  detemunes  that  the 
review  of  the  selected  cases  will  be  cost-ef- 
fective while  assuring  that  sufficient  per- 
sonnel and  administrative  processing  time 
will  be  available  for  the  conduct  of  reviews 
of  the  highest  possible  quality  under  such 
section  221(h). 

(3)  Findings  and  decisions  made  as  a  result 
of  reviews  conducted  under  paragraph  (2)  of 
this  subsection  shall  thereafter  be  treated 
for  purposes  of  the  second  and  third  sen- 
tences of  section  22(h)  of  the  Social  Securi- 
ty Act  as  though  they  had  been  made  as  a 
result  of  reviews  conducted  under  the  first 
sentence  of  that  section. 

uniform  standards  for  disability 
determinations 

Sec.  7.  Section  205(a)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  ■The 
Secretary  shall  assure  that  uniform  stand- 
ards are  applied  at  all  levels  of  adjudication 
in  making  determinations  of  whether  indi- 
viduals are  under  dlsabiUtites  as  defined  in 
section  216(1)  or  223(d).  Such  uniform  stand- 
ards shall  be  consistent  with  applicable  law 
and  regulations,  shall  be  subject  to  the  re- 
quirements of  section  553  of  title  5.  United 
States  Code  (relating  to  administrative  pro- 
cedure with  regard  to  rule  making),  and 
shall  be  treated  as  public  information  re- 
quired to  be  published  In  the  Federal  Regis- 
ter under  section  552(a)(1)  of  such  title  (re- 
lating to  public  information;  agency  rules, 
opinions,  orders,  records,  and  pr(x:eedlngs). 
except  that,  in  applying  such  section 
S52(a)(l)  to  such  uniform  standards,  the 


last  sentence   thereof  shall   be   disregard- 
ed.".* 

CAPTIVE  NATIONS  WEEK 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  Monday.  President  Reagan  pro- 
claimed this  to  be  Captive  Nations 
Week,  in  accordance  with  a  resolution 
passed  by  the  Congress  in  1959.  direct- 
ing the  President  to  issue  a  proclama- 
tion each  year  "Until  such  time  as 
freedom  and  independence  shall  have 
been  achieved  for  all  the  captive  na- 
tions." 

In  1959.  there  were  22  nations  listed 
in  the  original  decree.  Since  that  time. 
11  other  nations  have  been  added  to 
that  list,  including  most  recently  Af- 
ghanistan and  Nicaragua.  The  willing- 
ness of  the  Soviet  Union  to  impose  its 
will  on  other  nations  must  not  be  un- 
derestimated. The  examples  of  Soviet 
military  action  against  Hungary  in 
1956.  Czechoslovakia  in  1968  and  Af- 
ghanistan in  1979  demonstrate  clearly 
that  the  Soviets  will  resort  to  force  to 
impose  their  domination  of  other 
people. 

While  many  have  criticized  the 
Reagan  administration  for  its  sanction 
against  the  Soviet  Union's  pressure 
against  Poland.  I  believe  they  have 
served  to  deter  the  Soviets  from  invad- 
ing Poland.  Unlike  the  previous  occa- 
sions when  the  Soviets  marched  troops 
in,  especially  in  Afganistan.  where 
they  believed  there  would  be  little 
cost— ither  political  or  economic— the 
sanctions  have  made  it  clear  that 
there  are  severe  costs  that  the  Soviets 
must  pay.  They  also  must  recognize 
that  those  costs  will  be  even  greater  if 
they  do  not  soon  reduce  the  pressure 
on  Poland  and  force  an  end  to  martial 
law. 

I  wish  to  commend  this  administra- 
tion for  its  policy  of  characterizing 
Soviet  threat  and  intimidation  for 
being  exactly  what  it  is:  A  violation  of 
the  basic  human  rights  of  people  to 
live  and  express  themselves  as  they  so 
choose.  The  Reagan  administration 
policies  represent.  I  believe,  the  basic 
spirit  underlying  the  original  resolu- 
tion declaring  Captive  Nations  Week: 

It  is  vital  to  the  national  security  of  the 
United  SUtes  that  the  desire  for  liberty  and 
independence  on  the  part  of  the  peoples  of 
these  conquered  nations  should  be  kept 
steadfastly  alive. 

That  is  a  policy  not  just  for  1  week 
each  year  but  for  every  week  every 
year.  Eind  I  am  glad  to  see  that  it  is 
being  put  into  practice.* 
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END  DEFICIT  SPENDING 


HON.  WILLIAM  J.  HUGHES 

OP  NKW  JEHSrr 
in  THE  HOUSE  OF  REPRESENTATTVES 


Thursday,  July  22,  1982 

•  Mr.  HUGHES.  Mr.  Speaker,  over 
the  past  decade  and  longer,  it  has 
become  increasingly  clear  that  the 
Federal  Government— especially  the 
Congress  and  the  President — must 
take  effective  action  to  get  its  fiscal 
house  in  order. 

In  particular,  the  problem  of  peren- 
nial deficit  spending  has  now  pushed 
the  national  debt  past  the  $1  trillion 
level.  Moreover,  under  current  budget 
and  tax  policies,  baseline  deficit  spend- 
ing is  projected  to  add  another  $400  or 
even  more  billions  to  that  mind-bog- 
gling debt  over  the  next  few  years. 

For  these  spendthrift  policies,  we 
have  paid  a  terrible  toll.  The  purchas- 
ing power  of  the  dollar  is  well  below 
half  of  what  it  was  in  1967,  just  15 
years  ago,  as  inflation  has  destroyed 
savings  and  pensions,  and  wracked  the 
hopes  of  the  Nation's  workers. 

We  have  gone  through  wage  and 
price  controls,  and  endured  a  "boom 
and  bust"  economy  as  the  Federal  Re- 
serve Board  has  attempted  to  control 
the  money  supply  by  raising  interest 
rates,  only  to  lower  them  again  when 
unemployment  became  unbearable. 

Today,  we  are  in  the  midst  of  a  pro- 
tracted recession— a  depression  in 
some  sectors  of  our  economy,  such  as 
the  housing  and  automobile  indus- 
tries—as the  Fed  has  turned  the 
screws  tighter  to  offset  the  explosive 
inflationary  impact  of  our  current 
huge  deficits.  Some  10  million  Ameri- 
cans want  to  work,  but  cannot  find 
jobs. 

Our  Nation's  agriculture,  the  back- 
bone of  our  economy  and  the  bread- 
basket of  the  world,  has  never  t)een  so 
threatened  in  recent  history  as  farm- 
ers are  squeezed  between  the  vice  jaws 
of  falling  commodity  prices  and  draco- 
nian  interest  rates. 

And,  at  the  same  time,  by  our  ac- 
tions, we  have  committed  the  terrible 
sin  of  saddling  future  generations  of 
Americans — our  progeny— with  a 
crushing  burden  of  debt. 

Let  me  say  to  my  colleagues  that 
this  is  not  a  new  problem,  but  it  has 
become  worse  with  each  passing  year, 
as  each  larger  and  larger  deficit  is 
piled  up  on  top  of  the  old. 

That  is  why  many  among  us  were 
sounding  the  alarm  years  ago.  We 
called  for  the  adoption  of  sunset  legis- 
lation, so  that  Federal  programs  would 
be  questioned  and  pnined  on  a  regular 
basis.  We  voted  against  debt  increases, 
and  against  budget  and  spending  pro- 
posals—no matter  how  well  inten- 
tioned— which  were  bigger  than  we 
could  afford. 

Then,  in  1978,  we  voted  for  an 
amendment  that  would  mandate  a  bal- 
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anced  budget  no  later  than   1981,  a 
mandate  we  have  tragically  ignored. 

The  American  people  have  recog- 
nized that  failure,  and  they  are  now 
calling  for  the  adoption  of  strong 
measures  that  will  mandate  a  balanced 
budget. 

They  know  that,  in  planning  their 
own  budgets  for  their  families  and 
businesses,  they  cannot  spend  more 
than  they  earn  year  in  and  year  out. 
They  expect  their  National  Govern- 
ment to  act  Just  as  responsibly  in  allo- 
cating their  hard-earned  tax  dollars. 

In  response  to  that  demand,  the  idea 
of  a  cor^titutional  amendment  for  a 
balanced  budget  has  caught  on  and 
grown  in  popularity.  It  holds  out  to 
the  American  people  the  hope  that,  at 
long  last,  fiscal  responsibility  will 
become  firmly  imbedded  into  our  na- 
tional policymaking  progress. 

As  simple  and  as  forthright  as  this 
appeal  may  be,  however,  it  may  prove 
to  be  a  false  hope.  Indeed,  enshrining 
this  untested  and  untried  concept  into 
the  Constituiton  is  a  course  fraught 
with  economic  danger,  and  burdened 
with  delay. 

E^^en  if  it  were  to  be  ratified  tomor- 
row, by  its  own  terms,  it  could  not  take 
effect  until  the  second  fiscal  year  fol- 
lowing its  ratification.  And  of  course, 
ratification  will  take  a  number  of 
years.  This  means  more  years  of  huge 
deficits,  more  years  of  high  interest 
rates,  more  years  of  stagnation  and 
underutilization  of  our  industrial  base, 
and  more  years  of  high  unemploy- 
ment. 

This  type  of  passing  the  buck  to 
future  Congresses,  perhaps  even  to  a 
future  President,  is  not  what  the 
American  people  have  in  mind. 

Accordingly,  today  I  am  Joining  with 
my  good  friend  and  colleague  on  the 
other  side  of  the  aisle,  Mr.  Hyde,  in  in- 
troducing legislation  that  will  man- 
date a  balanced  Federal  budget  at  all 
times,  commencing  with  the  1984 
fiscal  year. 

We  have  chosen  this  course  for  a 
nimiber  of  reasons: 

First.  The  American  people  demand 
and  deserve  action  to  balance  the 
budget  and  eliminate  deficits  now.  not 
in  1985  or  1986.  the  earliest  dates  we 
could  hope  to  ratify  a  constitutional 
amendment  to  achieve  the  same 
result; 

Second.  This  legislation  can  be 
adopted  by  a  simple  majority— without 
need  for  the  two-third's  votes  required 
to  approve  a  constitutional  amend- 
ment, a  number  that  may  prove  to  be 
illusive. 

Third.  Legislation  of  this  nature  can 
be  amended  to  cure  defects  if  need  be 
or  eliminate  loopholes,  whereas  de- 
fects in  a  constitutional  amendment 
can  be  cured  only  by  going  once  again 
through  the  arduous  course  of  obtain- 
ing a  two-thirds  vote  in  the  Congress 
and  by  three-fourths  of  the  legisla- 
tures in  the  States;  in  the  interim,  be- 
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cause  the  Constitution  Is  the  supreme 
law  of  the  land,  we  would  be  forced  to 
operate  under  a  defective  process. 

Fourth.  An  amendment  to  the  Con- 
stitution is  wholly  unnecessary  be- 
cause there  is  currently  no  impedi- 
ment—other than  the  lack  of  courage 
by  this  and  preceding  Congresses  and 
Presidents— to  adopting  a  balanced 
budget.  There  is  nothing  in  the  Con- 
stitution which  prohibits  this  Govern- 
ment from  exercising  fiscal  discipline. 

Just  as  importantly,  the  adoption  of 
legislation— as  opposed  to  the  strait- 
jacket  approach  of  a  constitutional 
amendment— would  give  us  time  to 
work  with  this  particular  process  to 
make  siu-e  that  it  is  effective  and  in 
the  public  interest,  and  to  make  the 
refinements  which  might  be  required. 

To  this  list  of  reasons,  I  would  like 
to  add  my  own  warning  to  my  col- 
leagues as  to  how  such  a  constitution- 
al amendment  might  be  enforced,  a 
subject  which  has  received  very  little 
attention.  If,  in  setting  revenue  and 
spending  policies,  this  Congress  be- 
comes stalemated  among  ourselves  or 
with  the  President,  we  may  very  well 
find  the  courts  being  forced  to  arbi- 
trate national  priorities. 

Let  us  ask  ourselves  how  the  pro- 
posed amendment  would  be  imple- 
mented, and  whether  we  really  want 
the  courts  to  set  levels  of  military 
spending,  ordering  tax  increases,  or 
second  guessing  the  level  of  social  se- 
curity benefits. 

Do  we,  frankly,  believe  that  the 
courts  have  done  such  a  great  Job.  in 
adjudicating  complex  social  and  eco- 
nomic issues,  that  we  would  be  willing 
to  abrogate  to  them  one  of  the  Con- 
gress most  fundamental  responsibil- 
ities? 

Certainly  the  framers  of  our  Consti- 
tution—the handiwork  of  Madison, 
Franklin,  Washington,  and  others 
among  our  greatest  thinkers— would 
not  have  thought  so.  Nor  did  they  ever 
intend  for  this  great  document  to 
become  a  vehicle  for  solving  transitory 
economic  or  social  issues— particularly 
in  cases  where  the  Constitution  itself 
does  not  present  a  barrier  to  placing 
into  law  the  consensus  of  the  Ameri- 
can people. 

Many  of  our  current  scholars  believe 
that  a  truly  effective  balanced  budget 
amendment  would  have  to  be  longer 
than  the  original  Constitution,  and 
would  probably  defy  understanding  by 
average  Americans.  Pursuing  such  a 
course  would  certainly  make  a  mock- 
ery of  this  great  docimient,  particular- 
ly since  the  same  goal  can  be  accom- 
plished legislatively,  and  much  sooner. 

I  believe  the  course  we  are  proposing 
will  work,  it  will  work  now.  and  it  will 
avoid  the  dangers  inherent  in  enshrin- 
ing an  untested  budgeting  process  in 
the  supreme  law  of  the  land. 

What  the  American  people  are  de- 
manding is  fiscal  discipline. 
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The  legislation  we  are  proposing  will 
provide  that  discipline,  and  it  could 
become  law  tomorrow  if  we  so  choose. 

Let  us  make  that  choice;  let  us  prove 
to  the  American  people  that  we  can 
act  responsible,  and  in  a  way  that  will 
not  do  serious  harm  to  our  Constitu- 
tion. 

I  urge  all  of  my  colleagues  to  care- 
fully study  the  approach  we  have  ad- 
vocated, and  join  us  in  finally  acting  to 
end  deficit  spending  in  the  fastest  and 
most  effective  way  possible.* 
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ANIMAL  RIGHTS  DAY 


HON.  DAN  MICA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  MICA.  Mr.  Speaker,  Mrs.  Ger- 
trude Maxwell  of  Palm  Beach,  Fla., 
has  requested  that  December  17  be  de- 
clared "Animal  Rights  Day"  by  the 
Congress.  I  know  of  Mrs.  Maxwell's 
humane  concerns  for  the  rights  of  all 
animals,  and  a  congressional  resolu- 
tion would  be  especiaUy  timely  consid- 
ering recent  events  in  south  Florida.  I 
know  it  requires  218  Members  to  co- 
sponsor  this  legislation  in  order  for 
the  Subcommittee  on  Census  and  Pop- 
ulation to  give  a  favorable  report.  I 
have  informed  Mrs.  Maxwell  that  I 
will  be  pleased  to  introduce  an 
"Animal  Rights  Day"  resolution  when 
I  have  received  the  commitment  of  217 
other  Members  to  cosponsor.  Should 
any  Member  wish  to  cosponsor  this 
resolution,  please  do  not  hesitate  to 
contact  my  office.* 


EASTERN  EUROPE— THE  ALPHA 
AND  OMEGA  OP  THE  WORLD 
STRUGGLE 


HON.  EDWARD  J.  DERWINSKI 

OP  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  this 
week  marks  the  24th  anniversary  of 
Captive  Nations  Week,  an  observance 
in  which  we  Join  to  pay  tribute  to  the 
courageous  people  of  the  captive  na- 
tions, and  to  reaffirm  our  strong  sup- 
port for  their  desire  to  regain  their 
basic  human  rights. 

Dr.  Lev  E.  Dobriansky,  Chairman  of 
the  National  Captive  Nations  Commit- 
tee and  a  professor  at  Georgetown 
University,  recently  addressed  the 
annual  World  Anti-Community 
League's  conference.  I  wish  to  insert 
this  statement  for  the  Members  atten- 
tion: 

Eastern  Europe— The  Alpha  and  Omega  op 

THE  World  Struggle 

Ladles    and    Gentlemen,    participants    in 

this  significant  NARWACL  Conference,  It  is 

indeed  an  honor  for  me  to  address  you  on 


the  subject  of  Eastern  Europe,  which  I  have 
long  argued  is  historically  the  alpha  and 
omega  of  the  continuing  world  struggle.  It 
has  not  been  easy  to  maintain  this  funda- 
mental ground  with  all  sorts  of  media-con- 
centrated attention  on  sporadic  events  rang- 
ing from  Peiping  to  Lebanon  to  EI  Salvador 
and  now  the  Falkland  Islands.  But  what  else 
is  new  as  we  reflect  back  on  the  fleeting 
events  of  the  past  three  decades,  involving 
Korea,  Cuba.  Vietnam  and  the  Mideast? 
None  of  these,  alone  or  in  toto,  could  possi- 
bly overshadow  the  prime  truth  in  our  com- 
plex world  that  Eastern  Europe  remains, 
and  will  remain,  the  alpha  and  omega  of  the 
contemijorary  world  struggle. 

At  the  very  outset,  let  me  emphasize  that 
In  presenting  this  basic  perspective  it  is  not 
intended  to  minimize  the  significance  and 
importance  of  these  episodic  and  some  also 
persistent  developments.  On  the  contrary, 
they  have  borne  and  bear  proportionate 
meaning  to  the  world  struggle.  Not  to  be 
misunderstood,  my  initial  point  is  one  of  a 
scale  of  relative  importance,  viewed  objec- 
tively. As  to  the  alpha  of  the  perspective, 
there  can  be  no  question  as  to  the  origin  of 
the  struggle,  starting  with  the  first  Imperi- 
alist conquests  of  Soviet  Russia  (the 
RSFSR)  in  the  period  of  1918-22,  leading  to 
the  coerced  formation  of  the  USSR.  Schol- 
ars, analyst£,  officials,  conunentators,  and 
reporters  differ  in  opinion  on  this.  What  is 
the  nature  of  their  differences?  Very 
simply,  some  have  knowledge  and  under- 
standing of  these  facts,  many  just  don't. 
Worse  still,  some  of  the  latter  are  even  un- 
willing to  leam  and  choose  to  go  their  insu- 
lar ways. 

Eastern  Europe  as  the  omega  of  our 
present  world  struggle  is  really  the  more  im- 
portant problem.  Those  who  don't  know  the 
alpha  can  be  readily  referred  to  competent 
research  materials.  Those  who  do  know— or 
pretend  to  know— have  in  many  instances 
failed  to  sharpen  and  refine  their  concepts 
in  terms  of  alpha  knowledge  or  have  lost 
the  moorings  of  their  basic  perspective  as 
they  become  progressively  immersed  in 
eruptive  developments  far  beyond  the 
sphere  of  Eastern  Eiu'ope.  To  cite  Just  one 
mooring  of  this  basic  perspective  as  to  why 
Eastern  Europe  is  and  wiU  remain  the 
omega  of  the  world  struggle:  in  essential 
power  terms,  the  USSR  alone  has  a  (1.3  tril- 
lion GIP  (Gross  Imperial  Product)  that  ex- 
ceeds the  combined  GNPs  (Gross  National 
Products,  e.g.  Bulgaria)  and  GMPs  (Gross 
Multinational  Products,  e.g.  Yugoslavia)  of 
all  the  other  Red  totalitarian  states  in  Cen- 
tral Europe,  Asia  and  Cuba.  If  the  product 
mix  is  considered  (sophisticated  weapons, 
conventional  arms  prowess,  etc.)  the  dispari- 
ty widens:  if,  in  addition,  the  so-called  satel- 
Utes  in  Central  Europe  (East  Germany,  Ro- 
mania, etc.)  are  properly  viewed  as  integral 
parts  of  Moscow's  outer  empire,  the  power 
base  is  magnified  far  beyond  anything 
Mainland  China  In  combination  with  the 
other  totalitarian  states  can  possibly  equate. 

THE  polish  crisis 

In  the  light  of  this  basic  perspective  the 
crisis  that  emerged  in  Poland  last  December 
takes  on  monumental  proportions.  In  a  real 
sense  it  represents  the  most  serious  crack  in 
the  Soviet  Russian  Empire  since  World  War 
II.  I  spent  considerable  time  on  national 
radio  networks  endeavoring  to  put  this  chief 
point  across.  The  Solidarity  movement  in 
Poland  was  unprecedented,  workers  sponta- 
neously organizing  themselves  to  repudiate 
the  supposed  vanguard  leadership  of  the 
Communist  Party  and  properly  demanding 
free  voice  and  participation  in  an  efficient 


management  of  the  economy.  The  move- 
ment was  one  for  progressive  freedom,  and 
anyone  who  thinks  that  freedom  can  be 
compartmentalized  in  this  world  of  ours— 
the  economic  as  against  the  political,  the 
political  as  against  the  cultural  and  reli- 
gious and  so  forth— is  really  not  of  this 
world. 

Other  essential  features  of  this  crisis  must 
be  taken  note  of,  for  the  crisis  has  not 
passed  yet.  One  is  that  once  again  it  reawa- 
kened Western  Interest  and  concern  as  to 
where  on  this  planet  the  chief  source  of 
global  trouble  and  danger  exists.  It  also  re- 
vealed once  again  our  unpreparedness  to 
capitalize  on  the  crisis.  It  may  well  be  if  the 
promise  of  intensified  sanctions  is  not  met, 
that  the  '81-82  Polish  crisis  will  be  strung 
up  on  the  line  of  its  precedents— the 
Czecho-Slovak  one  of  '68.  the  Hungarian  of 
'56  and  the  East  German  one  of  '53.  An- 
other vitally  important  point,  virtually  un- 
touched in  this  period  of  commentaries  and 
analyses  of  the  crisis,  is  the  Inevitable  over- 
spill-effect of  the  unique  Solidarity  move- 
ment. An  overspill  not  only  in  other  sectors 
of  Moscow's  outer  empire,  but  even,  more 
importantly,  also  in  its  inner  empire,  the 
USSR  itself.  Workers'  strikes  and  attempts 
at  free  unionism  have  even  preceded  Po- 
land's Solidarity  movement  in  Estonia, 
Russia  and  Ukraine. 

The  story  of  this  critical  development  has 
not  been  concluded.  The  slick,  Russian-con- 
trived self-invasion  of  Poland  and  Moscow's 
perennial  play  on  time  and  diversion  will 
not  conclude  it,  unless  the  West  succumbs 
once  again  into  a  "business-as-usual"  behav- 
ior, which  could  be  plainly  characterized  as 
simple  appeasement  once  again.  Myopic 
"pragmatism"  is  the  typical  word  to  cover 
this  trail  in  areas  of  diplomacy.  In  this  crack 
in  the  empire  the  dominant  facts  are  that 
Solidarity  is  doomed  to  extinction,  the 
Polish  Church  under  Archbishop  Jozef 
Glemp  is  striving  to  eliminate  the  many 
suppressions  Imposed  by  martial  law,  and 
resistance  pockets  exist  throughout  Poland. 
The  Prime  point  is  what  kind  of  accounting 
wUl  be  stage  by  the  democratic  governments 
of  the  West  when  mariial  law  is  finally 
lifted.  Will  they  acquiesce  or  intensify  the 
sanctions  pressed  by  our  President?  This  is 
the  dominant  point  for  the  period  ahead. 

NOT  TO  BE  PORGOTTEH  AFGHANISTAN 

Not  to  be  forgotten  in  this  type  of  Integra- 
tive thinking  is  the  other  continuing  crisis 
in  Afghanistan.  To  be  siu-e.  Afghanistan  is 
not  a  part  of  Eastern  Europe,  but  by  virtue 
of  its  rape  by  Moscow  it  becomes  functional- 
ly related  smd  has  to  be  integrally  consid- 
ered in  terms  of  the  current,  total  picture. 
One  obvious,  important  asi>ect  is  the  con- 
currency of  two  ongoing  crises  facing  impe- 
rialist Moscow.  The  opportunity  for  capital- 
izing on  this  time  factor  should  also  be  quite 
obvious. 

The  over  two-year,  stem  resistance  by  the 
Afghan  patriots  deserves  the  highest  tribute 
of  the  Free  World.  However,  one  continues 
to  wonder  how  much  practical  assistance 
has  been  extended  to  them.  The  exploitive 
use  by  Moscow  of  non-Russian  soldiers  in  its 
most  recent,  attempted  conquest— Turkes- 
tani.  Byelorussians,  Ukrainians  and  others- 
has  not  been  seized  upon  by  us  or  the  West 
in  any  radio  mobilization  and  concentration 
on  these  troops.  Nor  is  there  any  such  mobi- 
lization in  consort  with  Mideast  friends  and 
others  on  the  divide-and-conquer  technique 
applied  by  the  Russians  in  Afghanistan— 
Pathans  against  Hazaras,,  Uzbeks  against 
Tadzhiks,  etc.— with  the  country  tribalized 
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and  ethnocized.  The  old  Russian  technique 
employed  60  years  ago  in  Turkestan,  now 
with  Its  five  republics  in  Central  Asia. 

With  these  two  ongoing  crises,  and  a  de- 
veloping one  within  the  USSR,  can  you  visu- 
alize imaginatively  what  a  concerted, 
nation-to-nation  program  could  produce  in 
t>ehalf  of  peace,  security  and  freedom?  The 
developing  crisis  in  the  USSR  engenders 
both  the  succession  problem  of  the  illegit- 
imate Moscow  government  (the  power  plays 
of  the  Chemenkos  and  the  Klrilenkos)  with 
Brezhnev,  following  Kosygin  and  Suslov. 
bouncing  back  only  too  often,  and  mounting 
economic  difficulties  that  the  West,  in  con- 
cert, could  judiciously  intensify.  Here  we 
have  a  triangle  of  crises  that  must  be  inter- 
preted iterrelatedly  and  plans  worked  out 
accordingly  in  a  new  nation-to-nation  for- 
eign policy,  based  on  reciprocity,  peace,  se- 
curity and  freedom. 

In  this  regard,  another  crisis  of  thought 
and  perspective— a  hopeful  turning  point- 
was  provided  last  month  is  a  most  impres- 
sive ceremony  at  The  White  House  pro- 
claiming Afghanistan  E>ay.  In  his  remarks 
the  President  emphasized.  "The  Soviet 
Union  must  understand  that  the  world  will 
not  forget— as  it  has  not  forgotten  the  peo- 
ples of  the  other  captive  nations  from  East- 
em  Europe  to  Southwest  Asia— who  have 
suffered  from  Soviet  aggression."  The  nec- 
essary conceptual  link-up— Afghanistan. 
Poland  and  all  of  the  captive  nations— is  sig- 
nified here.  In  his  remarks  on  the  occasion 
Vice  President  Bush  elaborated  this  link-up 
further  by  saying,  "But  let's  not  forget  the 
other  nations  that  have  suffered  the  same 
fate,  both  within  and  without  the  Soviet 
Union  .  .  .  countries  from  the  Baltic  States 
to  the  Ukraine  to  Uzbekistan." 

THE  CAPTIVE  NATIONS  PRAMrWORK 

These  two  official  statements  are  ade- 
quate to  indicate  that  current  thinking  in 
our  policy  areas  in  finally  on  the  captive  na- 
tions thematic  track.  They  suggest,  too.  the 
beginning  of  what  could  be  accurately  de- 
fined as  a  Nation-to-Nation  foreign  policy, 
which  has  been  the  essence  of  Public  Law 
86-90  (the  Captive  Nations  Week  Resolu- 
tion) since  its  enactment  in  July  1959. 

Now  just  a  few.  essential  observations  on 
this  track  of  thinking.  This  law  on  our 
books  is  the  only  statutory  coimnitment  to 
the  freedom  of  all  the  captive  nations  that 
one  can  find  among  all  the  parliaments  of 
the  world.  The  causal  reasons  for  this 
disparate  condition  are  many,  but  it  would 
appear  that  much  work  lies  ahead  on  the 
international  scale.  Interestingly  enough,  by 
documented  record  since  World  War  II,  no 
thematic  idea  has  so  consistently  evoked 
concern  and  vituperation  from  Moscow. 
Peiping  and  the  other  totalitarian  Red  re- 
gimes than  has  the  synthetic  concept  of 
captive  nations  as  embodied  in  Public  Law 
86-90.  The  late  Mikhail  Suslov  was  especial- 
ly acerbic  in  his  reactions.  If  this  is  so,  and 
indeed  it  is,  the  question  then  Is  why  hasn't 
the  central  Idea  of  the  law  been  methodical- 
ly implemented?  It  is  far  from  being  a  single 
idea  chiefly  because  as  a  fundamental 
framework  of  both  reference  and  rational 
motivation  it  generates  countless  other 
ideas  as  it  gains  operational  implementa- 
tion. 

Regarding  Eastern  Europe  in  particular, 
the  simple  answer  to  the  question  lies  in  the 
educational  realm.  Twenty  years  are  just  a 
speck  of  time  to  overcome  myths,  fables  and 
perpetuated  misconceptions  concerning 
Russia,  the  USSR,  its  captive  non-Russian 
nations.  For  example,  even  today  you  hear 
tbe   misleading    nomer    "the   Soviets",    as 


though  they  are  people  or  a  nation  or  an 
ethnic  group.  In  the  USSR  SovieU  are  coun- 
cils of  peasants  and  workers,  rubber-stamp 
to  be  sure.  Where  did  we  derive  this  fudge 
term  that  serves  only  to  misguide  us  in  tai- 
lored policies  to  deal  with  such  realities  as 
Soviet  Russian  imperio-coloniallsm,  the 
Soviet  Russian  Empire,  the  stark  multina- 
tional vulnerabilities  of  this  last  remaining 
major  empire  on  this  planet?  This  is  just 
one  example:  there  are  numerous  others, 
such  as  merely  "Soviet  Empire ".  "Marxist 
imperialism".  "Marxism-Leninism"  and 
similar  fables. 

Briefly,  then,  the  captive  nations  schema, 
based  on  historical,  genetical  analysis,  starts 
at  the  beginning  with  the  first  Soviet  Rus- 
sian conquests  of  Armenia,  Georgia, 
Ukraine  and  others  before  the  very  forced 
formation  of  the  USSR  and  has  neatly  ac- 
commodated all  subsequent  conquests  down 
to  Afghanistan.  The  fact  that  parts  of  the 
totalitarian  world,  such  as  Peiping  or  Bel- 
grade, may  be  temporarily  at  odds  with 
Moscow— in  no  way  alters  the  firm  validity 
of  the  framework.  The  Polish  self-invasion 
and  Afghanistans  tragedy  are  additional 
confirmations  in  our  period  of  this  funda- 
mental framework.  If  finally  we  are  confi- 
dently on  this  track  and  its  advancement  of 
a  Nation-to-Nation  policy,  then  the  time  has 
come  for  a  considerable  conceptual  sanitiza- 
tion,  emphasizing  the  utter  baniiruptcy  and 
myth  of  communism,  the  basic  real  force  of 
Soviet  Russian  imperio-colonialism,  and  the 
captive  non-Russian  nations  in  Eastern 
Europe,  extending  to  the  Urals  and  even 
beyond. 

POTENTIAL  CAPTIVE  NATIONS  IN  TBK  FKH 
WORLO 

Today.  El  Salvador,  Nicaragua;  yesterday 
Ethiopia,  Angola;  beyond  that.  Vietnam, 
Laos  and  Cambodia,  and  the  links  continue 
backward.  There's  nothing  new  in  this  se- 
quence, the  techniques  are  as  old  as  tradi- 
tional Russian  imperialism  with  its  Tartar 
legacy.  The  only  superficial  things  new  are 
their  Leninist  nomer,  the  facade  of  commu- 
nism, the  perverted  use  of  Marxism,  and  dif- 
ferent geographical  stages  with  different 
actors.  This  may  appear  as  a  bold  and  exag- 
gerated generalization,  and  admittedly 
would  require  at  least  a  college  semester  to 
justify.  But  the  fact  is  that  in  long  breadth 
and  in  essential  substance  this  is  generally 
so.  Transient  phenomena  lend  themselves  to 
complexity,  but  it  has  always  been  the  task 
of  objective  scholarship  to  penetrate  the 
complex  to  Its  simple,  not  simplistic,  deter- 
minants. And  in  our  contemporary  period 
this  Is  not  at  all  difficult  within  the  frame- 
work of  the  captive  nations  analysis  as  well 
as  synthesis. 

This  point  can  be  elaborated  at  length, 
but  permit  just  the  question,  "How  much 
power  would  the  Soviet  Russian  base  within 
the  USSR  have  to  pursue  these  Influence', 
"subversions'  and  'aggressions'  in  the  non-to- 
talitarian world  were  It  without  its  extensive 
non-Russian  resources  both  within  and 
without  the  USSR?"  In  other  words,  what 
bearing  has  this  external  capacity  to  appear 
as  the  only  other  "super-power"  on  the 
status  of  Eastern  Europe— again  extending 
to  the  Urals?  A  measure  of  reflection  within 
the  captive  nations  framework  would  reveal 
the  predominant  point,  among  many  others, 
of  a  multinational,  unjust  exploiution  of 
the  resource  both  within  unvested  Russia 
and  the  captive  non-Russian  nations  for 
these  global  adventures  toward  dominion  on 
the  part  of  Moscow. 

I  urge  you  and  our  fellow-citizens  to  re- 
flect   on    this    dimension.    East    Germans, 


Czechs.  Ukrainians.  Moslem  Turkestanis 
and  others  are  heavily  involved  in  Moscow's 
cold  war,  paramilitary  and  other  operations 
in  the  Free  World,  an  enormous  range  of  re- 
source exploitation  to  realize  the  potential 
captive  nations  in  the  non-totalitarian 
world.  In  your  readings  or  TV  listening  have 
you  ever  heard  of  this  basic  dimension  of 
multinational  exploitation  of  captive  na- 
tions by  an  imperial  regime  that  vacuously 
professes  to  be  the  ""Marxist"  defender  of 
the  exploited.  Poor  Karl,  If  he  were  alive 
today,  he  would  be  the  strongest  anti-com- 
munist in  terms  of  the  Soviet  Russian  ver- 
sion and  perversion.  Aside  from  paramili- 
tary operational  Leninism,  which  funda- 
mentally rests  on  the  old  Russian  imperial- 
ist divide-and-conquer  principle— so  well 
seen  in  Afghanistan  today— the  only  philo- 
sophical legitmacy  the  imperial  Moscow 
regime  can  rest  on  today  is  its  perversion  of 
Marxism.  Without  the  captive  nations  in 
E^astem  Elurope— and  in  another  non-imperi- 
alist sense  including  the  unvested  parts  of 
the  Russian  nation  within  the  USSR,  which 
has  been  captive  to  the  essentially  barbari- 
an institutions  of  Muscovy  for  nearly  five 
centuries— the  RSFSR,  Soviet  Russia  itself, 
would  be  a  second-rate  power  today. 

TRADE,  PIPEUNES,  NUCLEAR  PREEZES,  ETC. 

To  the  tune  of  still  more  provocative  ap- 
plications of  this  captive  nations  approach, 
with  particular  power  and  practical  empha- 
sis on  the  East  European  base,  let  me  sug- 
gest these  following  ideas.  One  is  the  matter 
of  trade,  including  the  debate  on  the  Soviet 
Russian  pipeline  to  Western  Europe.  Having 
followed  this  carefully  for  three  decades.  I 
cannot  but  agree  with  Dr.  Anthony  Sutton 
of  the  Hoover  Institution  in  California  that 
through  our  myopic  trade  practices  we  and 
our  West  European  allies  have  been  sub- 
stantially feeding  the  gipwth  of  this  Soviet 
Russian  monster— in  terms  of  know-how 
and  technology— to  threaten  our  collective 
security  today.  After  really  three  decades  of 
vacillating  and  vague  trade  policy  toward 
the  USSR  and  Eastern  Europe  in  general, 
the  present  Polish  crisis  provides  us  with 
the  first  galvanizing  opportunity  to  squeeze 
the  economic  screws  on  the  deteriorating 
USSR  economy.  Calling  a  default  on  Polish 
obligations  would  have  sparked  repercus- 
sions on  both  sides.  The  opportunity  is  still 
at  hand  to  pursue  a  poltrade  policy,  inter- 
mixing political  with  economic  values  in  our 
exchanges  with  Eastern  Europe.  In  short, 
again  with  perspective  on  the  problem,  our 
Western  European  allies  have  every  reason 
to  complain  about  our  vacillating  politico- 
economic  policies  over  the  past  quarter  cen- 
tury. The  opportunity,  in  the  wake  of  the 
Polish  crisis,  is  to  do  what  must  be  done 
now.  not  as  we  have  feeding  the  Soviet  Rus- 
sian imperial  economy  with  "aid"  through 
'"trade". 

Finally,  as  though  this  were  without  Mos- 
cow's involvement,  the  antinuclear  cam- 
paigns in  Western  Europe  and  now  here  are 
in  process.  The  patent  lUogic  of  the  "freeze 
idea"  and  ""the  no-first  nuclear  strike  decla- 
ration" are  resurgences  of  past  expressions 
of  nuclearitis.  We  heard  this  in  the  50's, 
again  in  the  60's,  and  now  again.  This  strain 
of  thinking  can  lead  us  back  to  Bertrand 
Russell's  campaign  for  "Better  Red  than 
dead".  Patently,  these  are  roads  along  non- 
confidence  and  ultimate  surrender.  Aside 
from  the  technicalities  and  megatonage, 
etc..  this  reminds  us  of  the  paralysis  con- 
veyed by  St.  Petersburg  through  the  West 
E^uropean  countries  with  its  "steamroller  of 
millions  of  soldiers ". 


July  22,  1982 

My  chief  point  here  is  simply  why 
through  all  this  media,  official  and  private, 
and  particularly  by  these  frenzied  groups, 
doubtlessly  with  Moscow's  indirect  nudges 
and  assistance,  none  has  pressed  for  a  con- 
sensus on  the  nuclear  arms  race  behind  the 
Iron  Curtain.  This  mounted  pressure  would 
certainly  give  validity  to  the  restraint  cause, 
for  which  I  and  any  rational  being  is  for, 
with  realism.  Plainly,  the  challenge  here  to 
the  zero-earth  and  similar  movements  is 
what  resources  are  you  prepared  to  offer  to 
extract  this  captive  nations  consensus  on 
the  nuclear  race— or  are  these  millions  who 
have  no  voice  in  the  issue? 

As  I  have  tried  to  show,  take  each  tran- 
sient Issue  that  whips  up  popular  emotions, 
if  you  don't  know  the  background,  you're 
devoid  of  evolutional  perspective,  you're 
plainly  vulnerable  to  the  Incessant  Cold 
War  tactics  of  imperialist  Moscow.  No 
matter  how  one  approaches  it.  in  the  last 
analysis  Eastern  Europe  remains  the  alpha 
and  omega  of  the  world  struggle.* 


EXTENSIONS  OF  REMARKS 


17787 


SOVIET  JEWRY 


UMI 


HON.  VIN  WEBER 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  as  a  member  of  the  97th  Con- 
gressional Class  for  Soviet  Jewry,  I  be- 
lieve the  plight  of  the  many  people 
seeking  to  emigrate  from  the  Soviet 
Union— the  so-called  "refuseniks"— 
must  again  be  brought  to  the  atten- 
tion of  Congress  and  the  American 
people.  Despite  increased  public 
awareness  of  continued  visible  oppres- 
sion in  Poland,  Afghanistan,  and  other 
nations  within  the  Soviet  bloc,  the 
"quieter"  cases  of  thousands  of  Soviet 
citizens  seeking  emigration  visas  are 
no  less  deserving  of  our  wholehearted 
encouragement  and  support. 

According  to  the  National  Confer- 
ence on  Soviet  Jewry,  June  figures  for 
Soviets  emigrating  with  Israeli  visas 
have  dropped  from  peak  figures  of 
4,500  in  June  1979  to  a  mere  182  this 
year— the  sharpest  decline  in  over  a 
decade.  This  trend  should  figure 
prominently  in  any  assessment  of  the 
Soviet  Union's  commitment,  or  lack 
thereof,  to  human  rights,  and  should 
be  placed  high  on  the  agenda  of  any 
future  United  States-Soviet  negotia- 
tions. 

As  a  demonstration  of  our  concern 
for  the  Soviet  Union's  abysmal  human 
rights  performance,  members  of  the 
97th  Congressional  Class  for  Soviet 
Jewry  have  "adopted"  various  refuse- 
nik  authorities.  My  family  is  Moisey 
Shtein,  his  wife  Musia.  and  daughter 
Anna,  who  first  applied  for  emigration 
visas  to  Israel  over  3V4  years  ago.  To 
date,  they  have  been  repeatedly  re- 
fused, and  are  still  waiting  to  join 
Musia's  parents  and  sister  in  Israel. 

Ironically,  they  had  been  granted 
the  necessary  permit  only  2Vi  months 
after  their  initial  application,  and  had 
sold  all  their  belongings,  resigned  from 


their  Jobs,  and  sold  their  apartment  in 
anticipation  of  the  move  to  Israel. 
Shortly  after  that,  however,  a  phone 
call  from  the  OVIR  told  them  that 
their  permit  had  been  revoked  and 
that  they  would  not  be  allowed  to 
leave.  To  date,  they  still  have  not  been 
given  a  legitimate  explanation  from 
authorities  on  any  level  as  to  the 
grounds  for  their  refusal,  being  told 
only  that  it  was  related  to  Moisey's 
army  service,  completed  over  13  years 
ago.  That  service  happened  to  consist 
of  working  in  horse  stables  for  a 
rocket  unit— rockets  which  he  never 
saw. 

Since  we  are  marking  the  24th  anni- 
versary of  Captive  Nations  Week  this 
week.  I  think  this  would  be  a  fitting 
time  to  lend  our  support  to  Moisey 
Shtein.  his  family,  and  the  thousands 
of  others  like  them  in  the  Soviet 
Union  who  are  being  continually 
denied  their  most  basic  of  human 
rights.  We  must  continue  to  let  the 
Soviet  Union  know  that  this  type  of 
continued  and  unwarranted  repression 
will  not  go  unnoticed  and  will  not  be 
tolerated  by  the  American  people.* 


LAW  OP  THE  SEA  TREATY 


HON.  JACK  nELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  FIELDS.  Mr.  Speaker.  I  am  en- 
tering into  the  Record  for  the  benefit 
of  my  colleagues  testimony  by  Mr. 
Doug  Bandow,  recently  given  before 
the  Poreign  Affairs  Committee. 

Mr.  Bandow  is  currently  editor  of  In- 
quiry magazine,  and  a  senior  policy 
consultant  at  the  CATO  Institute.  He 
formerly  served  as  a  Special  Assistant 
to  the  President,  and  was  a  Deputy 
Representative  to  the  10th  and  11th 
sessions  of  the  LOS  Conference. 
Statzmknt  of  Doug  Bandow 

The  Reagan  Administration  has  taken  a 
courageous  stand  in  voting  against  the  pro- 
posed Law  of  the  Sea  Treaty,  an  action,  I 
might  add,  which  was  supported  by  all  of 
the  leading  members  of  the  U.S.  delegation 
in  New  York.  This  vote  should  now  be  fol- 
lowed by  a  firm  rejection  of  the  treaty,  and 
the  new  world  order  for  which  It  stands. 

The  Law  of  the  Sea  Conference  is  not  an 
isolated  negotiation,  but  rather,  an  integral 
part  of  an  international  network  of  confer- 
ences, commissions,  and  organizations, 
through  which  the  developing  nations  have 
been  waging  economic  and  political  war  on 
the  developed  states,  under  the  banner  of 
the  New  International  Economic  Order 
(NIEO)— a  euphemism  for  old-fashioned 
greed. 

The  Third  World  nations  want  to  create 
new,  and  restructure  old,  international  orga- 
nizations, to  give  them  control,  allowing 
them  to  enforce  the  mandatory  redistribu- 
tion of  the  wealth  of  the  West.  Their  greedy 
demands  extend  to  money,  preferential 
commercial  terms,  natural  resources,  expro- 
priated property,  and  technology. 

Unfortunately,  they  have  been  succeed- 
ing. The  Second  Conference  on  the  Global 


Environment  recently  concluded,  with  a  pre- 
dictable call  for  the  establishment  of  the 
NIEO.  The  so-called  Moon  Treaty  is  based 
on  precisely  the  same  fundamental  premises 
as  the  Law  of  the  Sea  Treaty.  Further,  the 
United  Nations  Conference  on  Trade  and 
Development  (UNCTAD).  the  Worid  Health 
Organization,  the  United  Nations  Industrial 
Development  Organization  (UNIDO),  and 
the  Commission  on  Transnational  Corpora- 
tions all  are  continuing  work  on  redistribu- 
tlve,  burdensome,  and  perverse  regulations 
and  programs.  ^'«^ 

Related  to  the  NIEO  is  the  New  Interna- 
tional Information  Order,  which  translates 
into  restrictions  on  the  world  press.  These 
efforts  have  been  led  by  the  United  Nations 
Educational.  Scientific,  and  Cultural  Orga- 
nization (UNESCO).  If  resources  are  the 
common  heritage  of  mankind,  it  is  only  logi- 
cal that  information  is  as  well. 

What  we  are  seeing  is  a  wholesale  attempt 
to  institute  totalitarian  global  management 
based  on  principles  that  have  manifestly 
failed  again  and  again  at  the  national  level. 
Signing  the  Law  of  the  Sea  Treaty  is  so  im- 
portant because  it  would  legitimize  these 
principles. 

The  treaty  would,  for  the  first  time  in  his- 
tory, establish  an  international  institution 
under  Third  World  domination  to  redistrib- 
ute International  wealth.  Proprietary  Amer- 
ican technology  would  be  subject  to  involun- 
tary transfer,  and  terrorist  groups  would  be 
eligible  to  share  in  revenues  from  an  inter- 
national body.  And  a  byzantine.  stifling,  and 
discriminatory  international  regulatory 
system  for  natural  resources  would  be  cre- 
ated. 

Perhaps  the  greatest  tragedy  of  the  treaty 
is  not  that  it  is  so  obviously  and  grossly 
against  our  interest,  but  that  it  is  against 
the  interest  of  the  developing  countries  as 
well.  Instead  of  freeing  developing  country 
peoples  from  the  stultifying  economic  sys- 
tems, corruption,  and  political  oppression 
that  make  them  poor,  the  treaty  would 
create  yet  another  counter-productive  bu- 
reaucracy that  would  retard  economic 
growth  and  make  it  harder  for  these  peoples 
to  escape  poverty.  This  is  an  international 
disaster,  not  an  achievement.* 


PLAYING  POLITICS  WITH 
SOCLAL  SECURITY 


HON.  JOHN  J.  DUNCAN 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  DUNCAN.  Mr.  Speaker,  the 
future  of  the  social  security  system 
has  become  a  political  football  to 
many  Members,  rather  than  the  seri- 
ous matter  it  should  be  to  my  col- 
leagues. All  too  often  this  important 
issue  simply  becomes  a  matter  of  polit- 
ical pandering.  A  recent  editorial  in 
the  July  12,  1982,  issue  of  the  Knox- 
ville  News-Sentinel  reviews  one  such 
incident  of  this  nature. 
The  editorial  follows: 

Political  Pandering 

Democratic  leaders  are  fuming  over  a  Re- 
publican party  television  commercial  claim- 
ing credit  to  President  Reagan  for  the  7.4 
percent  cost-of-living  increase  In  Social  Se- 
curity benefits  that  went  into  effect  July  1. 
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UMI 


They  have  a  point,  since  Reagan  was  In  no 
way  responsible  for  the  extra  money.  It  was 
an  automatic  increase  provided  by  legisla- 
tion enacted  years  ago. 

Even  so.  the  Democrats  are  a  bit  nervy  in 
complaining  about  Republicans  misleading 
the  public  in  Social  Security.  Just  last  fall, 
the  Democratic  National  Committee  mis- 
used Social  Security  in  sending  out  a  highly 
misleading  pitch  for  campaign  contribu- 
tions. 

There  was  no  mention  of  the  Democratic 
committee  on  the  outside  of  the  envelope.  It 
looked  as  if  It  came  from  the  Government 
and  contained  this  notation:  "Important- 
Social  Security  Notice  Enclosed." 

Inside  was  a  letter  saying  that  Reagan  and 
the  Republican  party  are  out  to  destroy  the 
Social  Security  system  and  that  the  Demo- 
crats are  desperately  trying  to  save  it.  The 
letter  was  signed  by  Rep.  Claude  Pepper, 
chairman  of  the  House  Select  Committee  on 
Aging. 

Interestingly,  the  congressman  who  lent 
his  name  to  that  deceptive  piece  of  Demo- 
cratic committee  work  is  among  party  lead- 
ers screaming  the  loudest  about  the  "big 
lie"  of  the  current  Republican  TV  commer- 
cials. 

Prom  this  comer,  it  appears  that  the  two 
parties  are  about  tit  for  tat  in  spreading  lies 
about  Social  Security.  They  ought  to  cease 
and  desist. 

Instead  of  bragging  about  how  much  they 
have  done  to  keep  Social  Security  benefits 
Jacked  up,  they  ought  to  be  concentrating 
on  how  to  make  the  system  solvent. 

Their  pandering  to  the  elderly  for  votes 
makes  it  harder  to  bring  about  the  adjust- 
ments necessary  to  ensure  that  Social  Secu- 
rity wUl  be  available  to  future  generations.* 


PROCLAMATIONS  IN  SUPPORT 
OP  CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKl 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  DERWINSKl.  Mr.  Speaker,  in 
our  obsei-vation  of  Captive  Nations 
Week,  it  is  importAnt  to  let  the  world 
know  that  we,  in  the  Uiiited  States, 
have  strong  ideals  of  liberty  and  self- 
determination.  These  baslr  rights  of 
human  liberty  is  a  dream  that  we  want 
all  peoples  to  be  able  to  enjoy. 

Therefore,  I  was  especially  pleased 
to  note  the  great  many  proclamations 
that  were  issued  by  our  Governors  and 
mayors  in  observance  of  Captive  Na- 
tions Week.  I  would  like  to  share  some 
of  these  with  my  colleagues. 

The  first  is  from  the  State  of  Con- 
necticut, the  Governor,  the  Honorable 
William  A.  O'Neill;  which  is  followed 
by  proclamations  issued  by  the  Honor- 
able Tom  Bradley,  mayor  of  the  city 
of  Los  Angeles.  Calif.;  the  Honorable 
Randy  Tyree.  mayor  of  the  city  of 
Knoxville,  Term.;  and  the  Honorable 
Gordon  Bricken,  mayor  of  the  city  of 
Santa  Ana.  Calif. 
OmciAL  STATn«i»T— State  or  Coifmcnctrr 

The  principles  of  Justice  and  freedom 
which  lie  at  the  heart  of  our  democracy  are 
the  primary  source  of  our  nation's  continu- 


ing strength  and  vitality.  The  American 
people  share  with  men  and  women  the 
world  over  a  deep  and  abiding  respect  for 
these  cherished  ideals. 

Yet  for  countless  people  around  the  globe, 
the  realization  of  these  inspiring  concepts 
remains  only  a  bright  hope.  These  are  the 
citizens  of  the  Captive  Nations,  whose  gov- 
ernments restrict  the  social,  economic,  polit- 
ical, religious  and  educational  liberties  that 
are  the  birthright  of  every  man  and  woman. 

The  dedicated  members  of  the  Connecti- 
cut Committee  for  Captive  Nations  are  to  be 
commended  for  their  active  concern  for  the 
plight  of  these  people.  This  ouutandlng  or- 
ganization helps  stimulate  public  awareness 
of  the  denial  of  basic  human  rights  in  many 
nations. 

Each  year,  this  excellent  association  spon- 
sors a  week-long  observance  In  recognition 
of  the  spirit  and  perseverance  of  the  people 
who  long  for  liberation  from  oppressive 
rule. 

I  am  therefore  pleased  to  designate  the 
week  of  July  18  through  24,  1982  as  Captive 
Nations  Week  in  Connecticut,  in  tribute  to 
the  courage  and  idealism  of  the  freedom- 
loving  citizens  of  Captive  Nations  and  in 
support  of  the  Committee's  commitment  to 
assisting  In  their  quest  for  self-determina- 
tion. 

Phoclamatiok— City  or  Los  Angeles 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary.  Lithuania,  Ukraine,  Czecho-Slo- 
vakia,  Latvia,  Estonia,  Byelorussia.  Roma- 
nia, E^ast  Germany,  Bulgaria,  Mainland 
China,  Armenia,  Azerbaijan,  Georgia,  North 
Korea,  Albania,  Idel-Ural,  Servia,  Croatia, 
Slovenia,  Tibet,  Cossakla,  Turkestan,  North 
Vietnam,  Cuba,  Cambodia.  South  Vietnam, 
Laos,  Afghanistan,  and  others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  In  bringing  about  their 
freedom  and  independence;  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  In  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  SUtes  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  Captive  Nations; 

Now,  therefore,  I,  Tom  Bradley,  Mayor  of 
the  City  of  Los  Angeles,  do  hereby  proclaim 
the  week  of  July  18-24,  198:  as  "Captive  Na- 
tions Week"  In  Los  Angeles,  and  call  upon 
our  citizens  to  Join  with  others  in  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 
the  world. 

Proclamation— Cmr  or  Knoxville,  Tenn. 

By  Executive  order  of  His  Honor  the 
Mayor  it  la  hereby  proclaimed: 

Whereas:  The  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslova- 


kia, Latvia,  E^stonia,  Byelorussia.  Romania, 
East  Germany.  Bulgaria,  Mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural,  Servia,  Croatia,  Slovenia, 
Tibet,  Cossakla.  Turkestan.  North  Vietnam. 
Ci.ba,  Cambodia,  South  Vietnam,  Laos,  Af- 
ghanistan, and  others;  and 

Whereas:  The  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas:  The  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  Independence;  and 

Whereas:  The  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations. 

Now,  therefore,  I,  Randy  Tyree,  Mayor  of 
the  City  of  Knoxville,  Tennessee,  do  hereby 
proclaim  the  week  of  July  18-24,  1982,  to  be: 
"Captive  Nations  Week"  in  our  City,  and 
call  upon  our  citizens  to  join  with  others  in 
observing  this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world. 

Proclamatiom— City  or  Santa  Ana 

Whereas,  The  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  the  Captive  Nations  constitutes  a 
powerful  deterrent  to  any  ambitions  of 
Communist  leaders  to  Initiate  further  ag- 
gression; and 

Whereas,  The  freedom-loving  peoples  of 
the  Captive  Nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights;  and 

Whereas,  The  Congress  of  the  United 
States,  by  unanimous  vote,  passed  Public 
Law  86-90  establishing  the  third  week  of 
July  each  year  as  Captive  Nations  Week: 

Now,  therefore,  I,  Gordon  Bricken,  Mayor 
of  the  City  of  Santa  Ana.  do  hereby  pro- 
claim the  week  of  July  12-18,  1982,  to  be: 
'Captive  Nations  Week"  and  urge  all  citi- 
zens of  Santa  Ana  to  join  with  me  in  observ- 
ing this  week  through  an  appropriate  ex- 
pression of  sympathy  and  support  for  the 
people  of  the  Captive  Nations.* 


A  LETTER  TO  THE  PRESIDENT 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  DYSON,  Mr.  Speaker.  Mrs. 
Carol  Leyon's  sixth  grade  class  in  Ce- 
cilton,  Md..  recently  wrote  to  Presi- 
dent Reagan  on  subjects  important  to 
them.  As  you  can  imagine,  some  were 
interested  in  those  things  entertaining 
to  sixth  graders.  In  fact,  one  young 
man  wished  every  child  could  have  a 
video  gtune,  especially  "Pac  Man." 

Others,    though,    stressed    qualities 
such  as  love  as  important  to  them. 


July  22,  1982 

Miss  Lynn  Cullen  of  Earleville,  Md., 
said, 

I  wish  all  the  children  in  the  world  would 
have  food,  clothing  and  shelter,  but  I  wish 
one  thing  more  than  all  the  others:  to  let 
every  child  in  the  world  have  lots  of  love 
and  affection. 

Mr.  Speaker,  I  think  it  is  remarkable 
that  a  person  as  young  as  Lynn  would 
be  so  compassionate  and  concerned 
about  her  fellow  man.  Lynn  will  be 
celebrating  her  birthday  this  Satur- 
day. I  would  like  to  wish  her  every 
happiness  on  her  12th  birthday.* 
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CAPTIVE  NATIONS  WEEK 
ADDRESS 


HON.  F.  JAMES  SENSENBRENNER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21  1982 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker.  I  approach  this  24th  observ- 
ance of  Captive  Nations  Week  with 
somewhat  mixed  emotions.  It  is  indeed 
heartening  that  this  body  has  again 
seen  fit  to  reserve  I  week  of  its  sched- 
ule to  officially  commemorate  the  val- 
iant struggle  of  oppressed  people 
throughout  the  world  to  gain  their 
freedom.  However.  I  am  also  saddened 
that  this  occasion  is  necessary  at  all. 
For  in  taking  part  in  a  24th  observ- 
ance of  Captive  Nations  Week,  we 
must  necessarily  accept  some  responsi- 
bility for  failing  to  achieve  the  goals 
which  we  expressed  in  the  speeches  of 
our  23  previous  opportunities. 

It  is  time  for  us  to  realize  that  we 
cannot  be  content  with  accumulating  a 
great  volume  of  prose  professing  ad- 
herence to  the  basic  beliefs  of  freedom 
and  liberty  upon  which  our  Nation 
was  founded.  Rather,  we  must  commit 
ourselves  and  dedicate  our  resources 
to  actively  secure  and  promote  the 
ideals  which  made  this  country  a  great 
protector  of  basic  human  freedoms. 

If  anyone  doubts  that  life  without 
liberty  cannot  be  tolerated,  let  them 
draw  their  conclusions  from  the  news- 
paper headlines  of  this  past  year. 
There  the  reader  would  discover  ac- 
counts of  Afghan  rebels  laying  down 
their  lives  in  a  refusal  to  be  downtrod- 
den by  Soviet  troops  despite  seemingly 
insurmountable  odds.  Also  evident 
would  be  reports  of  numerous  Solidari- 
ty members  who  continue  their  oppo- 
sition to  Communist  domination  un- 
dergroimd.  I  seriously  doubt  that  any 
American  citizen  does  not  sympathize 
with  the  trials  of  those  people  current- 
ly suffering  under  a  repressive  regime 
whether  it  be  anywhere  from  Latvia  to 
South  Vietnam.  However,  we  should 
also  realize  that  these  people  cannot 
continue  the  struggle  alone,  and  that 
we  should  assist  them  whenever  we 
are  able.  Only  then  can  we  be  satisfied 
that  the  ideals  of  our  Founding  Fa- 
thers have  been  preserved  not  only  In 


this  Nation,  but  also  throughout  the 
world. 

On  this  occasion,  let  us  focus  our  at- 
tention on  all  the  people  of  the  globe 
who  have  not  let  their  desire  for  free- 
dom be  choked  by  the  grip  of  their  op- 
pressors. Let  us  salute  the  millions 
who  have  kept  the  dream  of  liberty 
alive  not  only  for  themselves,  but  also 
for  their  children,  lest  they  forget 
that  the  freedom  of  which  they  now 
only  dream  was  once  theirs  tc  hold. 

It  is  fitting  that  we  renew  our  com- 
mitment to  the  captive  nations  only  a 
few  weeks  after  we  celebrated  the  an- 
niversary of  our  own  independence. 
Let  us  hope  that  in  the  near  future, 
the  people  who  continue  their  persist- 
ent efforts  to  gain  the  freedoms  cur- 
rently denied  them  by  their  captors 
will  be  able  to  share  the  joy  and  pride 
which  we  experience  when  each  fire- 
work explodes. 

The  plight  of  these  oppressed  na- 
tions does  not  lie  only  with  the  people 
of  these  captive  cotintries,  but  also 
with  the  American  people  who  share 
their  dreams  and  who  strive  to  render 
next  year's  commemoration  of  Captive 
Nations  Week  obsolete.  Let  us  not  be 
satisfied  with  issuing  a  distant  state- 
ment expressing  our  eventual  goals. 
Let  us  instead  join  the  people  of  the 
world  in  the  achievement  of  those 
goals.* 


WEATHERIZATION;  A  PRIORITY 
PROGRAM 


HON.  CLAUDINE  SCHNEIDER 

or  RHODE  ISLAND 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  July  22,  1982 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  for 
the  past  decade  our  country  has  faced 
a  severe  energy  crisis.  Not  only  has  the 
lack  of  energy  resources  caused  physi- 
cal hardships,  but  escalating  costs  as 
well.  Based  on  a  recent  nationwide 
survey  conducted  by  the  National 
Council  of  Senior  Citizens,  the  average 
U.S.  household  spends  about  5  to  6 
percent  of  its  income  on  energy  costs. 
The  average  low-income  household— 
below  125  percent  of  poverty  line- 
spends  an  average  19  percent  of  its 
annual  income  on  energy. 

The  elderly  are  most  devastated  by 
rising  energy  costs.  One  out  of  every 
four  poor  elderly  households  spends 
more  than  40  percent  of  its  income  on 
energy  in  the  winter.  Further,  about 
17  percent  of  the  elderly  heat  with 
fuel  oil,  as  opposed  to  60  percent  heat- 
ing with  natural  gas.  Well  over  80  per- 
cent of  the  elderly  In  my  district  heat 
with  fuel  oil.  Needless  to  say,  energy 
costs  for  fuel  oil  consumers  are  much 
higher  on  the  average  than  for  natural 
gas  customers.  Although  the  problem 
still  exists,  Americans  have  reduced 
consumption  dramatically.  This  has 
been      achieved      partially      through 


weatherization  programs  established 
by  the  Federal  and  State  governments. 

Weatherization  has  proven  to  be  one 
of  the  most  cost-effective  investments 
ever  imdertaken  by  the  Federal  Gov- 
ernment on  behalf  of  the  American 
people.  The  statistics  in  New  England 
tell  the  story.  Since  the  program's  in- 
ception, 63,100  homes  in  the  New  Eng- 
land region  have  been  weatherized. 
This  has  resulted  in  an  annual  savings 
to  these  households  of  $14.7  million. 

My  own  State  of  Rhode  Island  is  one 
of  those  that  has  borne  the  brunt  of 
rising  energy  prices  over  the  last 
decade.  The  average  heating  bill  for 
the  coldest  month  in  Rhode  Island  is 
$300  and  the  average  check  to  a  senior 
citizen  living  independently  is  $280. 
We  are  proud  of  our  weatherization 
program  in  Rhode  Island,  which  has 
so  far  weatherized  7,700  homes  in  our 
State.  This  program  allows  needy  indi- 
viduals to  obtain  much  needed  insula- 
tion and  minor  repair  to  their  homes. 
Thirty-seven  percent  of  the  house- 
holds served  by  the  Rhode  Island  pro- 
gram have  been  occupied  by  senior 
citizens,  and  15  percent  by  handi- 
capped individuals.  These  needy  indi- 
viduals are  most  appreciative  of  our  ef- 
forts to  help  them  save  energy  and 
fuel  dollars.  This  is  what  some  Rhode 
Islanders  have  to  say; 

Prom  Riverside: 

I  could  never  keep  this  home  without  the 
help— I  am  sure  I  will  be  much  warmer. 

Prom  East  Providence: 

I  was  extremely  impressed  with  the  effi- 
cient way  in  which  the  work  was  carried 
out.  I  would  like  to  take  this  time  to  compli- 
ment the  program,  and  hope  that  programs 
such  as  this  will  continue. 

If  there  are  any  doubts  about  the 
worthiness  of  the  program,  I  think 
this  testimony  wlU  put  them  to  rest. 

The  program  is  administered  and  op- 
erated at  the  grassroots  level,  provid- 
ing useful  employment  and  hands-on 
experience  in  conservation.  When  the 
State  had  to  economize  after  last 
year's  cuts  in  the  weatherization  pro- 
gram, the  State  recruited  several 
crews  from  among  the  inmates  at  the 
Adult  Correctional  Institution.  After  a 
4-week  classroom  training  and  orienta- 
tion, the  inmates  were  allowed  to  put 
their  education  into  practical  use  in 
the  commimity. 

In  1980,  20,000  people  were  em- 
ployed through  the  CETA  weatheriza- 
tion program.  If  a  small  proportion  of 
expected  Federal  employment  funds 
are  combined  with  existing  Depart- 
ment of  Energy  weatherization  funds, 
tens  of  thousands  of  jobs  will  be  cre- 
ated in  fiscal  year  1983  alone. 

Considering  the  long-term  benefit  of 
weatherization  and  the  state  of  the 
economy,  I  feel  it  is  necessary  to  re- 
ceive maximiun  return  on  investment. 
By  continuing  our  support  for  pro- 
grams such  as  weatherization,  we  can 
achieve  that  goal.  I  intend  to  work 
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with  other  Members  of  Congress  who 
believe  in  the  weatherization  program. 
I  feel  confident  that  we  will  succeed.* 


GAO  FINDINGS  ON  CETA 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALirORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  HAWKINS.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  recent  report  by  the 
U.S.  General  Accounting  Office 
(GAO)  titled:  "CETA  Programs  for 
Disadvantaged  Adults:  What  Do  We 
Know  About  Their  Enrollees,  Services, 
and  Effectiveness?  (IPE-82-2)"  In  this 
report  GAO  provides  a  technical 
review  of  program  administrative  data 
and  evaluative  studies  on  adult-orient- 
ed employment  and  training  services 
to  assess  the  performance  of  CETA. 
With  new  legislation  under  consider- 
ation to  replace  CETA.  and  unemploy- 
ment a  severe  and  persistent  problem 
for  both  unskilled  economically  disad- 
vantaged job  seekers  and  newly  dis- 
placed workers,  it  is  worthwhile  to 
review  the  performance  of  CETA  for 
what  it  can  tell  us  about  improving 
future  programs. 

On  the  positive  side.  GAO  reports 
that  CETA  has  been  successfully  tar- 
geted to  serve  the  disadvantaged. 
CETA's  enrollees  generally  were  disad- 
vantaged in  terms  of  low  education 
levels,  low  income,  and  little  employ- 
ment history  or  stability.  For  early 
participants  in  CETA,  the  available  in- 
formation is  encouraging.  Their  previ- 
ous decline  in  earnings  and  employ- 
ment reversed,  and  their  circum- 
stances continued  to  improve  for  the 
next  2  years— the  longest  period  for 
which  data  are  available.  Also,  fewer 
households  reported  receiving  AFDC 
or  food  stamp  benefits  after  CETA 
than  before  it. 

On  average,  direct  earnings  gains 
from  CETA  were  moderate  ($300-$400 
per  person  the  first  year  after  the  pro- 
gram), but  GAO  notes  that  looking  a 
single  year  after  the  program  is  not 
sufficient  to  address  whether  people 
have  been  put  on  better  earnings 
paths.  Other  analyses  suggest  that 
many  women  and  low  earners  experi- 
enced substantial  improvements  in 
earnings. 

Through  contrasting  the  job  place- 
ment rates  reported  for  CETA  by  the 
U.S.  Department  of  Labor  'DOD  with 
those  from  a  survey  of  CETA  enroll- 
ees. GAO  reports  that  DOL  has  prob- 
ably underestimated  the  rate  at  which 
CETA  participants  found  jobs.  In 
terms  of  monitoring  the  performance 
of  employment  and  training  programs, 
however,  GAO  cautions  that  job  place- 
ment rates  are  not  by  themselves  a 
satisfactory  nor  sufficient  standard. 
By    themselves,    these    rates    fail    to 


inform  us  about  the  quality  of  a  Job  or 
whether  the  individual  is  likely  to 
retain  it.  Lastly,  in  contrast  to  the  gen- 
erally encouraging  findings,  GAO 
stresses  the  need  for  better  public-pri- 
vate coordination  in  order  to  improve 
the  likelihood  that  people  move  into 
the  private  sector  where  most  new 
jobs  are  created. 

The  GAO  report  provides  a  realistic 
description  of  the  complexity  of  a 
service  system  that  has  sought  to 
foster  flexibility  in  matching  local  re- 
sources with  widely  varying  needs  of 
unskilled  and  cyclically  unemployed 
persons.  The  Job  Training  Partnership 
Act.  H.R.  5320.  a  bill  soon  to  come 
before  you.  incorporates  the  targeting 
and  local  flexibility  aspects  of  CETA 
that  were  successful  in  the  past,  while 
requiring  more  thorough  performance 
monitoring  procedures  and  increased 
private  sector  involvement.  This  bill 
proposes  establishing  a  community 
public-private  training  and  employ- 
ment system  that  avoids  service  dis- 
ruption, capitalizes  on  existing  local 
expertise,  and  fosters  improvement  in 
areas  where  such  are  needed.* 


THE  ANT  MAN 


HON.  BOB  EDGAR 

OF  PKNHSYLVAWIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 
•  Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion the  following  article  which  ap- 
peared in  the  July  22  edition  of  the 
Philadelphia  Inquirer  describing  the 
work  of  my  friend.  Prof.  Burt  Weiss  of 
Drexel  University. 

Thz  AktMan 
(By  Dick  Pothier) 

Drexel  University  researcher  Burton 
Weiss  switched  on  a  tape  recorder  in  his  lab- 
oratory yesterday.  A  series  of  strange, 
squeaky,  almost  alien  sounds— the  sounds  of 
ants  "talking"— came  from  a  loudspeaker. 

The  ants  may  have  been  calling  for  help, 
or  telling  other  ants  to  get  out  of  their  way. 
or  warning  other  ants  of  an  Intruder,  or 
communicating  as-yet-unknown  messages. 

Weiss,  an  associate  professor  of  psycholo- 
gy at  Drexel,  isn't  sure  yet  what  the  ants 
are  saying.  But  he  means  to  find  out. 

It  Is  tempting  to  say  that  Weiss,  who  has 
turned  part  of  hif  cramped  office  into  a 
huge  ant  colony,  is  trying  to  communicate 
with  ants.  And  in  a  sense  that  is  true,  al- 
though Weiss  has  never  expected  to  carry 
on  an  intelligent  conversation  with  an  ant. 

What  he  would  like  to  learn,  however.  Is 
how  to  decode  and  then  reproduce  the 
"alarm"  or  "warning"  sounds  his  ants  make, 
because  then  man  might  be  able  to  stop  the 
species  of  ant  he  Is  studying  from  devouring 
billions  of  dollars  worth  of  crops  a  year  in 
tropical  areas  of  the  Americas  and  parts  of 
the  United  SUtes. 

Weiss  has  built  the  world's  largest  known 
laboratory  colony  of  an  ant  species  called 
Attlne  ants.  Several  million  Attines  march 
tirelessly  through  the  corridors  and  tunnels 
of  a  145-chamber  ant  "city"  that  Weiss  care- 
fully maintains. 


Attine  ants.  Weiss  explained,  have  several 
pecularlties  that  make  them  interesting  sub- 
jects for  study. 

For  one  thing,  they  make  audible  sounds  ! 
by  rubbing  together  a  "rasp  and  fUe"  mech- 
anism on  their  abdomens.  Weiss  has  record- 
ed those  sounds  and  played  them  back  at 
slow  speed  in  an  attempt  to  leam  what  they 
are  saying  to  other  ants.  So  far,  he  hasn't 
cracked  their  code,  except  to  leam  that  one 
sound  Is  a  cry  for  help  to  other  ants. 

The  second  reason  he  studies  Attine  ants 
is  that  they  can  strip  a  large  farm  field  of 
green  leaves  or  sprouts  in  just  one  day— and 
they  are  probably  doing  so  today  some- 
where in  Central  or  South  America. 

"They  control  their  enviroiunent,"  Weiss 
said.  "No  farmer  in  South  and  Central 
America,  and  in  some  portions  of  the  Ameri- 
can south,  can  grow  any  product  unless  the 
Attines  let  it  grow.  They  are  the  dominant 
species  in  many  parts  of  Central  and  South 
America. 

"In  fact,  the  reason  that  South  America  is 
known  for  coffee  and  bananas  Is  that  these 
ants  leave  those  crops  alone.  But  if  you  try 
to  grow  tomatoes  or  com  or  most  other 
crops  in  areas  where  the  Attines  live,  they'll 
simply  strip  acres  of  fresh  plants  as  soon  as 
they  grow." 

It  might  eventually  be  possible,  he  said,  to 
place  sound-producing  units  around  crops 
and  broadcast  the  Attine  sounds  for  alarm, 
or  "keep  away." 

Weiss  said  the  Attines  do  not  eat  the 
green  leaves  they  strip  so  voraciously.  In- 
stead, they  use  the  plants  to  do  their  own 
"farming." 

The  half-inch-long  worker  ants  cut  the 
plants  up  with  their  sharp  mandibles,  or 
jaws,  and  carry  them  into  their  colonies  to 
use  as  the  medium  on  which  to  grow  their 
real  food— small,  mustvoom-like  fungus 
growths. 

In  interconnected  plastic  boxes  in  Weiss's 
lab,  his  ants  are  growing  dozens  of  "fimgus 
gardens"  for  food.  Weiss  places  a  handful  of 
leaves  in  the  colony  each  day,  and  the 
worker  ants  continually  cut  up  and  carry 
small  pieces  into  the  heart  of  the  colony, 
the  fungus  gardens. 

"The  thought  of  ants  farming  their  own 
food  is  fascinating- unless  you're  a  farmer 
in  South  or  Central  America,"  Weiss  said. 

Weiss  obtained  the  original  "starter  ants" 
for  his  ant  colony  during  a  trip  to  Panama. 

In  addition  to  researching  ant  conversa- 
tions, Weiss  is  taking  part  in  a  Drexel  re- 
search project  that  recently  discovered  that 
the  Attines  have  no  cholesterol  in  their 
body— a  "remarkable"  finding,  he  said,  that 
could  cause  the  revision  of  several  basic  bio- 
logical theories  about  life  on  earth. 

"Up  to  now.  it's  been  believed  tnat  every 
animal  on  E^arth  required  at  least  some  cho- 
lesterol in  its  nervous  system.  The  belief  has 
simply  been  that  no  animal  can  live  without 
the  substance,  which  is  necessary  to 
produce  hormones." 

The  discovery  that  Attine  ants  have  no 
cholesterol,  Weiss  said,  may  not  have  any 
practical  significance.  "But  it's  impressive  to 
leam  that  here,  for  the  first  time,  is  an 
animal  that  exists  without  cholesterol." 

Attine  ants,  Weiss  said,  "are  just  fero- 
cious. The  soldier  ants  can  chew  througli 
shoe  leather,  and  several  times  I've  been 
pinched  enough  to  draw  blood." 

Even  army  ants  and  fire  ants  steer  clear  of 
the  Attines,  whose  "attack"  sounds  can 
bring  millions  of  fierce  soldier  Attines  to  the 
scene  of  any  Intrusion  into  their  under- 
ground colonies,  Weiss  said. 
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The  Attines  organize  their  lives  in  still- 
mysterious  ways,  Weiss  said.  Some  of  them 
forage  for  food,  others  cut  it  up  and  carry  it 
to  fungus  gardens,  and  still  others  dispose 
of  waste  or  dead  ants  in  "refuse  chambers." 

"And  they  decide  what  goes  where,  not 
me.  A  while  back  I  tried  to  start  a  new 
fungus  garden  for  them  in  a  new  chamber.  I 
put  some  of  their  food  In  the  chamber.  But 
they  just  came  and  carried  it  away— they 
didn't  want  one  there,  and  they're  in 
charge,  not  me." 
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PLIGHT  OP  GREGORY  GEISHIS 


HON.  THOMAS  M.  FOGUEHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  POGLIETTA.  Mr.  Speaker,  I 
wish  to  update  my  colleagues  on  the 
plight  of  Gregory  Geishis,  a  young 
Soviet  Jew  who  is  still  awaiting  an  exit 
visa  for  emigration  to  Israel. 

In  October  1978,  Mr.  Geishis.  then 
an  honor  student  at  the  Leningrad  In- 
stitute of  Electrical  Conmiunications. 
applied  for  an  exit  visa  to  Israel.  Five 
months  later,  he  was  notified  that  his 
application  had  been  denied.  The 
reason  given  for  the  denial  was  Greg- 
ory's failure  to  apply  with  his  parents. 
Shortly  thereafter.  Gregory  was  ex- 
pelled from  school  and  denounced  as  a 
traitor.  Gregory  then  reapplied  for  an 
exit  visa  with  his  family.  It,  too,  was 
denied,  this  time  because  Gregory's 
mother  is  a  communications  engineer. 
The  Soviets  claimed  that  they  could 
not  allow  a  member  of  so  "sensitive"  a 
profession  to  leave  the  country. 

Gregory  Geishis  applied  five  more 
times  over  the  next  13  months  for  an 
exit  visa.  During  this  period,  he  and 
his  family  were  continually  harassed 
by  the  KGB  and  the  Soviet  police.  His 
final  rejection  came  just  before  the 
opening  of  the  1982  Olympic  games.  A 
few  days  later.  Gregory  Geishis  was 
drafted  by  the  Red  army. 

The  U.S.S.R.  denies  emigration  visas 
to  anyone  who  has  had  contact  with 
"state  secrets,"  and  this  would  include 
even  perfunctory  military  service. 
Gregory  declined  induction  in  the  sure 
knowledge  that  serving  in  the  military 
woi'ld  forever  preclude  his  emigration. 
Soviet  authorities  summoned  him  to  a 
police  station  for  a  hearing.  Upon  his 
arrival  at  the  station,  Gregory  was  ar- 
rested. On  August  8,  1980.  Gregory 
Geishis  was  sentenced  to  2  years  in  a 
Soviet  labor  camp.  This  past  July  14. 
he  was  released  from  prison,  but  Greg- 
ory Geishis  is,  by  no  means,  free. 

The  plight  of  Gregory  Geishis  is  the 
plight  of  thousands  of  Soviet  Jews.  In 
June  1982.  only  182  Soviet  Jews  were 
allowed  to  emigrate.  That  is  the  lowest 
monthly  figure  since  the  late  1960's, 
and  it  represents  a  96-percent  drop 
from  June  of  1979. 

Mr.  Speaker,  I  thank  the  77  of  my 
colleagues  who  joined  me  in  express- 
ing our  concern  for  Gregory's  situa- 


tion in  a  letter  to  Soviet  Ambassador 
Dobrynin,  and  I  commend  my  many 
colleagues  for  their  continued  efforts 
on  behalf  of  Soviet  Jews. 

Mr.  Speaker,  one  of  the  portraits  in 
this  gallery  is  of  the  Babylonian 
leader  Hammurabi,  who  one  declared, 
"the  strong  shall  not  oppress  the 
weak."  Let  us  continue  to  endeavor  to 
secure  freedom  from  this  oppression 
by  the  strong  of  Gregory  Geishis.* 


OPM  BALKED  IN  ATTACK  ON 
JOB  SENIORITY  RULE 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
the  ranking  minority  member  of  the 
House  Post  Office  and  Civil  Service 
Committee,  I  have  a  longstanding  in- 
terest in  the  overall  effectiveness  of 
the  Federal  personnel  system. 

In  efforts  to  protect  the  integrity  of 
the  civil  service  retirement  system  and 
in  the  implementation  of  civil  service 
reform.  I  have  had  the  opportunity  to 
work  closely  with  my  colleagues  from 
the  northern  Virginia  area.  Hon.  Stan 
Parris  and  Hon.  Frank  Wolp,  who 
have  both  consistently  demonstrated 
dedication  and  devotion  to  the  well- 
being  of  their  large  Federal  employee 
constituency.  Frank  and  Stan  were 
towers  of  strength  in  preserving  and 
extending  the  innovative  Federal  per- 
sonnel program  which  provides  for  a 
flexible  workweek  for  Federal  employ- 
ees. 

Therefore,  I  was  pleased  to  see  the 
following  article  in  the  July  26  Federal 
Times,  which  accurately  describes  the 
key  role  that  they  played  in  blunting 
and  assaulting  the  Job  seniority  rule: 
OPM  Balked  in  Attack  on  Job  Seniority 

(By  Bill  Andronicos) 

Pressure  from  two  Republican  lawmakers 
has  prompted  the  Reagan  administration  to 
temporarily  halt  a  plan  that  would  sharply 
limit  current  practices  of  retaining  Federal 
employees  on  a  seniority  basis. 

Office  of  Personnel  Management  chief 
Donald  J.  Devine  apparently  decided  not  to 
go  through  with  the  plan  after  conferring 
with  Virginia  Representatives  Stan  Parris 
and  Frank  Wolf. 

After  those  meetings.  OPM  suddenly 
scrapped  a  news  release  which  was  to  have 
announced  details  of  the  program. 

The  OPM  proposal  originally  was  to  have 
been  made  in  October,  but  a  few  weeks  ago 
there  were  indications  that  it  would  be  an- 
nounced in  late  July  or  early  August. 

In  a  letter  to  Devine.  Wolf  charged  that 
the  administration's  plan  would  devastate 
employee  morale  and  could  have  "serious 
repercussions  for  the  governing  of  our  coun- 
try." 

The  proposal  called  generally  for  empha- 
sizing performance  rather  than  seniority  in 
determining  which  employees  would  go  and 
which  would  stay  during  reductions-in-force 
(RIFs). 


Despite  OPM's  claims  that  such  a  plan 
would  enhance  retention  of  women  and  mi- 
norities during  job  reductions,  critics  cast  a 
skeptical  eye  on  the  government's  sincerity. 

Opponents  descrit>ed  the  proposal  as  a  po- 
litical ploy  that  would  enable  the  adminis- 
tration to  replace  large  numbers  of  career 
professionals  by  eliminating  certain  jobs,  re- 
organizing agencies  and  departments  and  re- 
placing abolished  jobs  with  patronage  jolis. 

"In  addition  to  the  unfairness  to  the  more 
experienced  employees,  this  plan  could  jeop- 
ardize the  running  of  our  government  by  de- 
stroying the  continuity  and  expertise  that  is 
at  the  heart  of  operations,  such  as  defense, 
social  security,  health  inspection  and 
others."  Wolf  said. 

The  American  Federation  of  Government 
Employees  charged  that  the  proposed  regu- 
lations would  mark  a  return  to  the  spoils 
system.  APGR  which  represents  more  than 
700,000  federal  workers,  said  the  plan  would 
"rip  apart  the  last  slued  of  employee  securi- 
ty in  the  federal  sector." 

The  OPM  news  release  describing  the 
plan  was  dated  June  15  but  was  never  dis- 
tributed. 

A  copy  obtained  by  Federal  Times  shows 
that  the  plan  also  called  for  major  changes 
in  the  "bumping"  and  "retreat"  procedures 
that  make  it  possible  for  workers  slated  for 
a  RIP  to  take  the  jobs  of  other  employees 
who  would  not  otherwise  be  affected. 

The  plan  would  have  made  it  virtually  im- 
possible for  highly-paid  professionals  to 
move  into  clerical  and  secretarial  jobs  while 
retaining  earnings  ranging  from  $40,000  to 
$50,000. 

This  was  one  of  the  points  Devine  empha- 
sized in  the  OPM  release.  "The  movement 
of  higher-graded  professionals  into  clerical 
or  even  menial  jobs,  while  retaining  their 
professional  pay  is  something  the  taxpayer 
just  won't  tolerate  any  longer."  he  said. 

The  proposed  mles  would  have  prohibited 
employees  from  dropping  more  than  one 
grade  during  a  RIF. 

In  another  statement.  Devine  contended 
that  the  proposal  would  have  been  benefi- 
cial to  women  and  minorities. 

Saying  that  over  the  past  year,  the  gov- 
ernment had  confirmed  some  of  its  worst 
fears  about  the  present  RIP  rules,  the  OPM 
director  noted  that  many  of  these  regula- 
tions date  back  to  World  War  II. 

"By  shifting  the  emphasis  on  job  perform- 
ance, we'll  be  making  sure  that  women  and 
minorities  in  the  federal  work  force  who've 
proven  themselves  to  be  good  employees  get 
to  keep  their  jobs  instead  of  being  lx>oted 
out  the  door  l>ecause  they  haven't  been 
around  long  enough."  I>evine  continued. 

He  added  that  the  people  can  no  longer 
tolerate  a  situation  in  which  some  of  the 
government's  best  and  most  dedicated  em- 
ployees lose  their  jobs  while  others  keep 
them  simply  l>ecause  they  have  been  em- 
ployed longer  by  the  government. 

"For  the  first  time,  we're  going  to  make 
sure  that  performance  on  the  job  gets  a 
higher  priority  than  seniority  when  decid- 
ing who  is  fired  in  a  RIF,"  Devine  said. 

He  also  touched  on  the  importance  of  the 
proposal  on  employee  morale,  which  he  said 
is  seriously  affected  by  the  present  "bump" 
and  "retreat"  provisions  that  bring  about 
considerable  disruption  in  work  operations 
when  employees  take  the  jobs  of  workers 
who  would  not  have  originally  been  affected 
by  an  agency's  RIF  orders. 

"Under  the  present  mles.  we  displace 
three  or  four  employees  for  every  one  we 
must  separate."  Devine  said.  'This  can  have 
a  devastating  effect  on  morale,  especially 
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since  our  very  best  employees  stand  an 
eqiuU  chance  of  being  hit  with  the  very 
worst." 

In  addition.  Devtne  had  charged  that  the 
current  RIP  rules  have  a  "ruinous"  effect 
on  governmental  efficiency,  adding  that 
they  produce  results  "which  outrage  every 
taxpayer."* 


MAN  IS  BORN  FREE 


BPKECHOr 

HON.  TOM  HARKIN 

or  IOWA 

n»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  HARKIN.  Mr.  Speaker.  "Man  is 
bom  free,  yet  he  is  everywhere  in 
chains."  Centuries  after  he  wrote 
them,  Rousseau's  words  ring  true. 
This  week  we  commemorate  the  prom- 
ise of  freedom  for  over  I  billion  people 
in  nations  held  captive  by  the  Soviet 
Union.  Americans  are  complacent 
about  our  own  civil  liberites  and  politi- 
cal rights.  We  should  not  forget  that 
tyranny  and  oppression  have  been  the 
rule  of  governments  throughout  histo- 
ry and  not  the  exception.  This  is  true 
today,  and  most  countries  are  still 
ruled  by  a  few  for  the  few. 

The  United  States  of  America  is  a 
beacon  of  hope  for  people  whose  free- 
don  is  yet  a  dream.  For  our  democracy 
to  continue  and  to  thrive,  we  need  free 
thought  and  free  speech,  both  at 
home  and  abroad.  During  Captive  Na- 
tions Week  we  remember  the  op- 
pressed, and  by  so  doing  help  preserve 
our  own  liberites  and  advance  the 
caiise  of  those  without  similar  bless- 
ings. Unless  we  are  true  to  our  politi- 
cal tradition,  the  American  experi- 
ment will  falter.  Unless  we  advocate 
human  rights  for  all  people  in  all 
lands,  we  may  lose  our  own.  May  we 
never  stumble,  for  as  Thomas  Paine 
wrote. 

Those  who  expect  to  reap  the  blessings  of 
freedom  must  undergo  the  fatigue  of  sup- 
porting It. 

In  the  captive  nations,  freedom  is  a 
dream.  It  is  a  dream  that  all  the  forces 
of  darkness  cannot  dispel.  The  light 
may  be  dim  for  some,  but  with  efforts 
such  as  ours  it  wiU  never  be  extin- 
guished. To  aspire  for  liberty  requires 
courage  in  adversity  and  perseversmce 
amidst  acquiescence.  I  am  inspired  by 
the  perseverance  of  Solidarity  in 
Poland,  whose  members  do  not  relent 
in  their  struggle.  I  am  fired  by  the 
courage  of  Afghans,  who  continue  to 
fight  a  hostile  occupation  force.  I 
struggle  along  with  Lithuanians,  Lat- 
vians, and  Estonians  who  demand 
greater  cultural  autonomy. 

On  a  smaller  scale,  I  have  adopted  a 
"refusenik"  in  the  captive  nation  of 
Georgia.  Victor  Popovsky  and  his 
family  have  tried,  since  1974,  to  assert 
a  basic  right  of  all  people,  the  right  to 
emigrate  and  live  in  a  land  or  their 
own  choosing.  I  have  petitioned  the 


Soviet  Ambassador  and  the  Kremlin  to 
set  this  family  free  In  their  fight, 
large  or  small,  these  people  will  not 
yield.  America  holds  out  the  promise 
of  freedom,  and  they  hold  up  the  ex- 
ample of  the  valor  and  fortitude  re- 
quired to  obtain  what  we  already  have. 

Our  commitment  to  the  negotiating 
process  does  not  translate  into  accept- 
ance of  Soviet  oppression  of  their  own 
minorities  or  the  citizens  of  the  cap- 
tive nations.  My  attention  to  repres- 
sion in  other  parts  of  the  world  will 
never  lessen  my  fervent  opposition  to 
the  denial  of  basic  human  rights  in 
any  land. 

This  is  not  the  place  to  dwell  on  cap- 
tive nations  outside  the  Soviet  bloc. 
But  I  would  be  remiss  not  to  mention 
at  least  one.  East  Timor.  This  country 
was  formerly  part  of  the  Portuguese 
empire.  In  1975,  after  a  short  civil  war, 
the  people  of  East  Timor  declared 
themselves  independent.  Their  inde- 
pendence was  tragically  brief. 

On  December  7,  1975— our  own  day 
of  infamy  in  1941— the  Indonesians  in- 
vaded this  little  country;  80  percent  of 
the  weaponry  came  from  the  United 
States.  In  the  Fall  of  1977,  the  Indone- 
sians almost  ran  out  of  bullets.  The 
United  States,  joined  by  England. 
West  Germany,  and  France,  bailed 
them  out.  By  the  end  of  1978.  the  In- 
donesian Army  had  all  but  destroyed 
the  armed  independence  movement. 
There  was  widespread  famine  in  1979 
and  1980.  There  is  concern  again  today 
that  famine  will  repeat  itself. 

Just  as  the  Estonians,  the  Latvians, 
and  the  Lithuanians,  the  people  of 
East  Timor  hunger  for  independence. 
They  too,  have  been  subdued  by  over- 
whelming force.  But  the  spirit  of  re- 
sistance continues  and  one  day  in  the 
future,  we  can  hope,  that  they  will  be 
given  a  chance  for  genuine  self-deter- 
mination.* 


FEDERAL  TAX  CUT  IS  OFFSET 
BY  STATE  AND  LOCAL  TAX  IN- 
CREASES 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  PEASE.  Mr  Speaker,  the  July  1 
cut  of  10  percent  in  Federal  income 
taxes  is  unlikely  to  put  much  money 
Into  the  pockets  of  consumers  in  my 
own  State  of  Ohio  because  Federal  tax 
decreases  are  matched— almost  to  the 
dollar  in  some  cases— by  State  and 
local  tax  increases. 

This  is  a  topic  that  I  discussed  in  my 
most  recent  weekly  newspaper  column. 
It  follows: 

Washinctoh  Report 

Nearly  all  economists  agree  that  tax  cuts 
stimulate  activity  in  the  national  economy 
and  can  help  lift  the  nation  out  of  a  reces- 
sion. 


Everyone  knows  that  Ohio  is  in  the 
depths  of  a  recession.  We  could  certainly 
use  help  getting  out  of  11. 

But  the  July  1  cut  of  10  percent  In  federal 
Income  taxes  is  unlikely  to  put  much  money 
into  the  pockets  of  Ohio  consumers  because 
federal  tax  decreases  are  matched  by  state 
and  local  tax  increases. 

The  federal  government  is  consciously 
cutting  aid  to  the  states  and  localities  while 
Increasing  their  responsibilities.  Result: 
higher  state  and  local  taxes. 

According  to  a  recent  chart  in  the  Cleve- 
land Plain  Dealer,  the  new  50  percent  sur- 
charge in  the  Ohio  state  income  tax  will 
offset  much  of  the  reduction  in  the  federal 
income  tax. 

For  example,  a  family  of  four  earning 
$15,000  per  year  should  have  seen  Its  weekly 
payroll  deduction  for  federal  Income  tax  go 
down  on  July  1  from  $27.80  to  $26.30— a  re- 
duction of  $1.50  per  week. 

Also  on  July  1.  due  to  the  new  50  percent 
surcharge  adopted  by  the  Ohio  legislature, 
the  same  family  would  have  seen  Its  weekly 
payroll  deduction  for  the  Ohio  state  Income 
tax  go  up  from  $3  to  $4.50— an  Increase  of 
$1.50  per  week. 

Thus,  the  family  would  enjoy  no  net  gain. 
It  would  pay  $1.50  less  per  week  to  the  fed- 
eral government  and  $1.50  more  to  the  state 
government. 

The  $25,000  per  year  family  of  four  does  a 
little  better.  Its  federal  income  taxes  should 
have  gone  down  by  $6.90  per  week.  Its  state 
Income  tax  weekly  deduction  should  havp 
risen  $4.17.  The  net  gain  would  be  $2.43  per 
week. 

But  even  that  gain  is  questionable  because 
the  Ohio  legislature  raised  the  sales  tax 
from  4  cents  to  5  cents-^a  25  percent  in- 
crease—last fall.  For  a  $25,000  a  year  family, 
that  works  out  to  $1.04  per  week  in  extra 
tax  burden. 

Further,  the  legislature  broadened  the 
base  of  the  State  sales  tax  to  apply,  for  ex- 
ample, to  the  labor  portion  of  house  repair 
bills  and  to  clgarets.  That's  14  cents  a  week 
for  the  pack-a-day  smoker. 

The  state  gasoline  tax  just  went  up  too  on 
March  1.  That's  about  28  cents  per  week  for 
an  average  family. 

Finally,  I  should  mention  local  property 
taxes.  Because  the  state  government  has 
been  strapped  for  money,  it  cut  state  aid  to 
local  schools  substantially.  Voters  have  been 
deluged  with  requests  for  property  tax  in- 
creases for  schools,  mental  health  programs, 
drug  enforcement  groups,  law  enforcement, 
county  health  departments,  programs  for 
the  mentally  retarded,  township  govern- 
ments, city  governments,  etc. 

For  every  one  new  mill  of  property  tax  ap- 
proved by  the  voters,  the  owner  of  a  $50,000 
house  pays  30  cents  per  week  of  additional 
taxes.  A  new  seven-mill  school  levy  would 
cost  $2.10  per  week. 

My  point  is  this.  What  we  are  seeing  is  a 
very  substantial  shift  of  tax  burden  from 
the  federal  level  to  the  state  and  local 
levels. 

Some  people  may  derive  special  pleasure 
from  paying  less  federal  income  tax  even 
though  the  savings  is  offset  by  higher  state 
and  local  taxes.  But  the  pocketbook  of  the 
average  taxpayer  isn't  likely  to  know  the 
difference.* 
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CONTACTING  OUT  FOR 
SERVICES 


UMI 


HON.  DANIEL  B.  CRANE 

or  iLuiiois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er. I  would  like  to  take  this  opportimi- 
ty  to  make  a  few  observations  about 
the  current  debate  on  the  A-76  con- 
tracting out  provisions  of  the  Defense 
Department  authorization  bill.  In  this 
regard  there  are  two  points  I  would 
like  to  make. 

First,  if  it  Is  shown  that  contracting 
out  will  save  the  taxpayers  money, 
small  businesses  will  benefit  when 
work  is  actually  contracted  out.  We 
are  all  pointedly  aware  of  the  econom- 
ic condition  of  small  business  at  this 
time. 

Second,  I  believe  it  would  be  unwise 
to  deny  the  Defense  Department  the 
flexibility  to  contract  out  if  the  need  is 
there,  for  we  can  never  predict  what 
our  national  security  needs  will  be  at 
any  future  date. 

For  these  two  reasons  I  would  urge 
my  colleagues  to  oppose  any  limita- 
tions on  contracting  out  in  conjunc- 
tion with  the  current  DOD  authoriza- 
tion bill. 

To  illustrate  how  the  A-76  proce- 
dure works  in  practice,  I  would  like  to 
share  with  my  colleagues  the  follow- 
ing article  by  Edwin  Harper  in  Gov- 
ernment Executive  magazine: 
Contracting  Out  roH  Services— Why  the 

White  House  Means  Business  on  the  A- 

76  Business 

(By  Edwin  Harper) 

This  Administration  means  business  about 
A-76. 

Let's  start  by  talking  for  a  minute  about 
what  A-76  Is.  It  is  a  process  to  insure  that 
the  American  taxpayer  is  getting  his 
money's  worth.  Its  purpose  Is  to  make  sure 
that  this  question  gets  asked:  "Is  the  tax- 
payer getting  his  money's  worth  If  Govern- 
ment Employees  perform  this  task  or  if  the 
task  Is  performed  by  the  private  sector?" 

Intuitively,  asking  this  question  is  non- 
controversial.  But  if  it  is  so  noncontroversial 
why  are  we  here  today,  26  years  after  A-76 
was  originally  Issued,  discussing  "imple- 
menting new  policies"? 

I  really  do  not  know  why,  but  let  me  ad- 
vance a  few  hypotheses: 

Over  the  years  some  20  agencies  have  said, 
"I'm  an  exception,  and  I  don't  want  to  be 
bogged  down  in  any  more  red  tape— Let's 
just  get  the  Job  done  and  we  will  worry 
about  A-76  some  other  time." 

Others  might  argue.  "Everthing  I  do  is 
Government  Business  and  therefore  should 
be  done  by  Government  Employees  who  are 
already  on  board." 

Finally,  some  managers  are  afraid  to  im- 
plement A-76  because  they  think  "it  will 
generate  tears  among  their  employees  that 
they  might  be  put  out  of  a  job." 

Let  me  cover  the  last  point  first,  because 
it  is  the  most  fundamental  and  pervasive 
concern  that  you  will  find  with  respect  to 
A-76. 

A  couple  of  years  ago  an  A-76  cost  study 
was  done  which  showed  there  would  be  sav- 


ings to  the  taxpayer  to  turn  the  guard  serv- 
ice at  a  federal  facility  over  to  a  private  con- 
tractor. The  Congressional  Delegation  rep- 
resenting the  area  in  which  the  facility  was 
located  was  very  upset  about  federal  em- 
ployees in  their  district  losing  jobs.  Then  It 
was  pointed  out  that  none  of  these  people 
would  necessarily  lose  their  jobs  because 
one  of  the  requirements  of  A-76  is  that  all 
federal  employes  in  a  function  which  is  con- 
tracted out— have  first  call  on  those  jobs— 
for  which  they  are  qualified— with  the  con- 
tractor. 

In  fact,  we  have  not  done  a  good  enough 
job  over  the  years  of  explaining  how  fair  A- 
76  actually  is  to  a  federal  employee  working 
in  an  area  which  might  be  contracted  out. 

OMB  Circular  A-76  offers  considerable 
protection  for  affected  Government  employ- 
ees. For  Instance,  the  circular  requires  that 
existing  in-house  activities  will  not  be  con- 
verted to  contract  unless  it  will  result  in  a 
savings  of  at  least  10  percent  in  estimated 
Government  personnel-related  costs.  This 
biases  the  cost  comparison  in  favor  of  con- 
tinuing the  activity  in-house  and  prevents 
"flip-flop"  of  performance  mode  by  provid- 
ing for  conversions  only  when  savings  are 
significant. 

The  circular  also  requires  that  acencies 
reorganize  Government  operations  for  the 
most  efficient  performance  before  undergo- 
ing cost  studies.  This  will  ensure  the  func- 
tion Is  being  performed  in  the  most  efficient 
and  effective  manner  practicable,  and  make 
it  more  competitive  with  contractor  oper- 
ations. 

The  circular  also  recognizes  personnel  reg- 
ulations, which  assure  any  displaced  em- 
ployees of: 

Priority  consideration  for  placement  in 
other  Government  positions,  with  Govern- 
ment paid  training;  and 

Grade  retention  for  two  years  and  con- 
tinuing pay  retention  when  assigned  to  a 
lower  grade. 

Service  Contract  Employees  employed  by 
the  contractor  must  be  paid  at  least  the 
wages  and  fringe  benefits  prevailing  for 
similar  work  in  the  locality,  as  determined 
by  the  Department  of  Labor. 

This  prevents  the  contractor  from  "under- 
cutting" Federal  pay  scales.  The  contractor 
must  also  give  employment  preference  to 
disadvantaged  persons  and  veterans,  compa- 
rable to  requirements  or  federal  employ- 
ment. 

The  formal  cost  comparison  procedure, 
which  specifies  how  the  costs  of  an  in-house 
operation  and  contract  operation  are  devel- 
oped, ensures  equity  and  fairness.  Finally, 
the  appeals  procedure  required  by  the  circu- 
lar provides  an  opportunity  for  any  affected 
party  to  challenge  Improper  decisions. 

The  bottom  line  Is  that  employees  who 
are  "riffed"  will  have  future  employment 
with  the  contractor  selected  to  perform  the 
service. 

Let's  go  back  to  one  of  the  other  argu- 
ments—It's all  Government  business,  so  It 
should  all  be  done  by  Government  employ- 
ees. I  feel  that  collecting  income  taxes  Is 
clearly  Government  business  and  we  should 
not  contract  It  out.  However,  the  commer- 
cial and  industrial  services  which  support 
the  collection  of  those  taxes  should  be  con- 
tracted out  if  an  A-76  cost  comparison 
shows  that  it  is  more  economical  to  do  so. 
There  Is  nothing  Inherently  governmental 
about  sweeping  the  floors  in  an  IRS  office. 

Finally,  let's  get  back  to  the  excuse  that 
"A-76  stands  in  the  way  of  getting  the  job 
done,  so  let's  ignore  it. "  That  kind  of  ration- 
ale may  sell  when  the  Government  is  flush 


with  money,  but  It  won't  sell  when  we  must 
make  herculean  afforts  to  keep  the  budget 
deficit  within  reasonable  bounds.  Today, 
part  of  getting  the  job  done  must  be  to  do 
the  job  with  the  minimum  resources  neces- 
sary. A-76  Is  a  help— not  a  hindrance— in 
getting  the  job  done. 

That  Is  not  to  say  that  there  are  not  sig- 
nificant problems  with  A-76  which  we  need 
to  eliminate.  But  what  A-76  does  Is  bring 
the  beneflU  of  competition  to  the  acquisi- 
tion of  commercial  and  industrial  services 
required  by  Government. 

value  or  coKPrrmoN 

A  dictionary  definition  of  "competition" 
(Webster's  Seventh  Collegiate  Dictionary) 
shows  that  competition  Involves  the  "efforts 
to  two  or  more  parties  to  secure  the  busi- 
ness of  a  third  party  by  the  offer  of  the 
most  favorable  terms. 

Competition  Is  a  very  important  concept, 
because  it  is  the  basic  allocative  mechanism 
In  our  economy.  Competition  should  mean 
that  the  customer  gets  the  best  product  at 
the  lowest  price.  It  seems  axiomatic  that  the 
more  competitors  there  are  that  a  customer 
has  to  choose  from,  the  more  likely  It  Is 
that  the  customer  will  get  the  best  buy. 

In  this  context  we  are  talking  about  the 
Federal  Government  deciding  whether  or 
not  to  provide  goods  and  services  to  itself  or 
to  allow  others  to  compete  to  provide  those 
goods  and  services.  In  other  words,  one  of 
the  major  competitors  is  also  the  customer 
and  that  competitor/customer  has,  for  prac- 
tical purposes,  unlimited  resources  and 
powers  to  influence  the  buying  decisions. 

OMB's  Circular  No.  A-76  endeavors  to 
bring  meaning  back  to  the  word  competition 
where  It  involves  the  Government.  A-76 
states  the  general  policy  of  reliance  on  com- 
petitive private  enterprise  for  commercial  or 
industrial  products  and  services  required  by 
the  Government.  This  policy  is  based  on  the 
premise  that,  in  this  democratic  free  enter- 
prise system,  the  Government  should  not 
comt>ete  with  its  citizens,  and  that  the  pri- 
vate enterprise  system  Is  the  primary  source 
of  national  economic  strength. 

THREE  rUNDAMENTAL  rEATURES 

The  Government's  current  policy  of  reli- 
ance on  the  private  sector  is  built  on  three 
fundamental  features  of  A-76: 

First,  it  recognizes  that  efficiency  in  Gov- 
ernment opterations  is  one  of  the  Adminis- 
tration's primary  obligations  to  the  Ameri- 
can taxpayer; 

Second,  it  requires  that  cost  analysis  be 
conducted  to  determine  if  an  existing  in- 
house  activity  should  be  converted  to  con- 
tract operation;  and 

Third,  It  requires  that  the  cost  analysis  be 
comprehensive,  consistent  and  equitable. 

Aggressive  implementation  of  A-76  will 
ensure  economical  performance  of  Govern- 
ment Operations. 

This  emphasis  on  contracting-out  is  not  a 
mindless  philosophic  commitment  to  "free 
enterprise"  but  It  represents  an  acknowledg- 
ment of  our  fiduciary  responsibility  to  the 
American  taxpayer  to  make  the  most  effi- 
cient possible  use  of  his  tax  dollar  for  the 
purposes  authorized  by  the  Congress. 
A-7S  PAYS  orr 

Competition  for  Government  business  fos- 
ters efficiency  and  economy  in  the  Federal 
Government.  The  Defense  Department's  ex- 
perience in  the  last  three  years  of  vigorous- 
ly implementing  A-76  proves  the  case.  A 
total  of  440  cost  studies  were  conducted  by 
the  three  military  services,  Sixty  percent- 
er. 264— of  these  studies  involving   11,000 
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full-time  jobs  resulted  in  a  decision  to  con- 
vert to  private  sector  contractors.  The  sav- 
ings are  projected  to  be  $90  million  annual- 
ly. 

Further,  a  recent  GAO  report  on  GSAs 
cleaning  costs  found  that  their  in-house 
costs  are  needlessly  higher  than  the  private 
sector.  The  GAO  estimated  that  in  four  re- 
gions studied.  GSA  could  have  saved  ap- 
proximately $16  million  during  1980  had  it 
contracted  (or  cleaning  being  done  by  its 
own  custodians. 

We  estimate  that  the  Government  cur- 
rently operates  thousands  of  commercial  or 
industrial  activities  subject  to  A-76  cost 
studies  with  an  annual  operating  cost  of 
about  $6  million  and  with  about  a  $3  biUion 
capital  investment.  The  vast  majority  of 
these  activities  has  never  been  subject  to 
competition.  If  these  activities  were  subject 
to  the  cost  comparison  studies  required  by 
A-76.  we  estimate  that  about  154,000  per- 
sonnel spaces  could  be  converted  to  contract 
operations  with  a  5-year  cumulative  savings 
between  fiscal  year  1982  and  1987  in  excess 
of  $5  billion.  These  savings  will  continue  to 
accrue  thereafter. 

The  potential  for  such  savings  has  been 
recognized  for  a  long  time— since  the  first 
Bureau  of  the  Budget  bulletin  on  contract- 
ing-out  was  issued  in  1955. 

It£AGAlf  SUPPORTS  A-7S 

President  Reagan  has  made  the  Imple- 
menUtion  of  OMB  Circular  A-76  an  inte- 
gral part  of  his  economic  recovery  program, 
as  evidenced  by  the  following  actions: 

The  President  affirmed  his  support  of  this 
program  last  March  in  his  1982  Budget  Mes- 
sage which  stated  -It  is  the  general  policy 
of  the  administration  to  rely,  whenever  pos- 
sible, on  the  competitive  private 
sector  .  .  .  OFPP  is.  therefore,  worliing 
with  agencies  to  .  .  .  increase  agency  com- 
pliance with  OMB  Circular  No.  A-76." 


EXTENSIONS  OF  REMARKS 

A  memorandum,  a  bulletin  and  a  series  of 
letters  were  sent  to  all  Executive  Agencies 
and  DepartmenU  in  April  1981  reaffirming 
the  policy  and  requiring  it  be  vigorously  im- 
plemented. 

The  OMB  Bulletin  to  all  executive  agen- 
cies and  departments  required  them  to 
submit  detailed  information  on  their  Imple- 
mentation of  the  program  and  its  impact  on 
their  future  budget  submissions.  We  are 
analyzing  these  reports  now,  and  it  appears 
the  savings  from  Implementation  of  A-76 
will  be  even  greater  than  originally  estimat- 
ed. 

In  June  1981  Circular  No.  A-U,  instruc- 
tions for  preparing  the  President's  budget, 
was  revised  to  further  strengthen  linkages 
between  budget  submissions  and  agencies' 
overall  implementation  of  A-76. 

A- 76  IMPROVmEirTS 

We  recognize  that  the  private  sector  (and 
some  In  the  public  sector)  may  view  imple- 
menUtion  of  the  policy  as  it  is  presently 
written,  as  cumbersome  and  perhaps  ineffi- 
cient, because  of  the  requisite  cost  compari- 
soiis. 

Because  we  have  recently  found  some  in- 
equities and  cumbersome  procedures  in  cost 
studies,  the  Office  of  Management  and 
Budget  is  undertaking  an  effort  to  re-exam- 
ine the  current  cost  comparison  methodolo- 
gy to  streamline  it  and  make  it  as  efficient 
as  possible. 

Accordingly,  proposed  changes  to  the  cir- 
cular were  announced  by  David  Stockman 
at  a  Joint  Economic  Committee  hearing  on 
October  28.  1981.  At  that  hearing,  short- 
range  as  well  as  long-range  efforts  to 
streamline  the  process  were  armounced. 

Implementation  of  Transmittal  Memoran- 
dum No.  6.  which  was  issued  Jan.  26,  1982 
accomplished  the  short-range  changes  set 
forth  in  the  October  28.  1981.  testimony; 
i.e..  clarify  existing  policy  and  streamline 
and  simplify  the  cost  comparison  proce- 
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dures.  No  policy  changes  are  contained  in 
the  transmittal  memorandum. 

An  interagency  task  group  from  the  major 
agencies  met  during  the  period  February 
through  April  1982  to  streamline  and  simpli- 
fy the  cost  comparison  handbook  and  to 
propose  numerous  changes  to  the  circular 
which  the  administration  is  presently  re- 
viewing. We  expect  to  adopt  many  of  the 
task  group's  recoiwnended  changes  and  will 
fold  them  into  a  draft  revision  which  will  be 
published  in  the  Federal  Register  for  a  60- 
day  public  comment  period.  Our  target  date 
for  release  of  this  draft  is  July  1.  1982  after 
careful  consideration  of  all  the  public  com- 
ments received  on  the  draft  revision. 

In  summary.  In  no  real  sense  is  the  Gov- 
enunent  a  competitor— it  is  an  arbitrator  of 
economic  decision  when  It  "competes"  with 
private  enterprise;  thus,  we  must  have  an  A- 
70  process  to  fairly  compare  Government 
versus  private  sector  provision  of  commer- 
cial and  industrial  services.  This  administra- 
tion fully  supports  the  competitive  free  en- 
terprise system.  Business  provides  the  spark 
which  enhances  competition  and.  therefore, 
makes  the  most  efficient  use  of  our  Nation's 
resources. 

Economy  and  efficiency  in  Government 
and  reward  of  the  private  sector  for  initia- 
tive and  productivity  are  necessary  ingredi- 
ents in  our  formula  for  economic  renewal. 

Let  me  conclude  by  going  back  to  the  be- 
giiming  of  our  discussion.  I  speculated  why 
A-76  had  not  been  aggressively  implement- 
ed. Now  let  me  assert  why  A-76  can  and 
should  be  aggressively  implemented  now: 

1.  It  is  fair  to  federal  employees. 

2.  Too  many  commercial  and  industr'al 
services  have  been  buried  under  the  cloak  of 

"it's  a  Government  activity. " 

3.  Implementing  A-76  aggressively  will 
have  direct  and  indirect  effects  which  will 
save  the  American  taxpayers  himdreds  of 
mUlions  of  dollars.* 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright). 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washimoton.  D.C. 

July  22.  1982. 
I   hereby   designate   the   Honorable   Jm 
Wright  to  act  as  Speaker  pro  tempore  on 
Friday.  July  23.  1982. 

Thomas  P.  O'Neill,  Jr. 
Speaker  of  the  House  of  Representative*. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Lift  us,  O  Lord,  above  the  limited 
horizons  of  our  lives  that  we  may  see 
Your  world  more  clearly  and  know 
Your  will  in  our  daily  tasks.  Forgive  us 
from  selfishness  and  any  narrow  view 
that  keeps  us  from  fellowship  with 
people  from  different  backgrounds.  In- 
spire us  with  Your  spirit  that  we  will 
see  others  as  part  of  Your  act  of  cre- 
ation and  we  wiU  share  with  others 
the  boimty  and  resources  and  opportu- 
nities of  a  free  people.  Strengthen  the 
bond  of  love  that  You  have  first  given 
us  that  we  may  live  in  peace  one  with 
another.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ARGENTINA  SHOULD  NOT  BE 
GIVEN  THE  MEANS  TO 
PRODUCE  NUCLEAR  WEAPONS 

(Mr.  SHAMANSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  aiid  extend 
his  rfiniftrks. ) 

Mr.  SHAMANSKY.  Mr.  Speaker,  I 
was  shocked  to  read  earlier  this  week 
that  the  administration  has  author- 
ized the  export  of  a  control  system  for 
a  nuclear  facility  vital  to  Argentina's 
efforts  to  secure  nuclear  independ- 
ence. Tlus  system  would  be  used  at  a 
heavy-water  plant,  a  critical  element 
in  the  production  of  materials  that 
could  be  used  in  nuclear  weapons. 


Argentina  refuses  to  reject  the  idea 
of  acquiring  nuclear  weapons.  Its  gov- 
ernment is  repressive,  and  its  territori- 
al ambitions  are  well  known.  Given 
these  circumstances,  Argentina  should 
not  be  given  the  means  to  produce  nu- 
clear weapons.  Yet,  the  administration 
is  doing  just  that.  I,  therefore,  am  co- 
sponsoring  a  resolution  urging  the 
President  to  reconsider  this  decision 
and  terminate  the  sale  of  this  technol- 
ogy. 

In  testimony  before  the  Subcommit- 
tee on  International  Economic  Policy 
and  Trade,  the  Department  of  Energy 
promised  to  make  improvements  in 
nuclear  policy.  We  on  the  subcommit- 
tee are  still  waiting  for  those  improve- 
ments to  occur  in  fact. 

If  we  do  not  see  positive  nonprolif- 
eration  action  by  the  administration, 
we  then  must  move  forward  quickly  to 
enact  H.R.  6032,  the  Nuclear  Nonpro- 
liferation  Policy  Act,  which  I  am  co- 
sponsoring. 

Sophisticated  nuclear  technology  in 
the  wrong  hands  is  even  more  danger- 
ous to  world  peace  than  pipes  and 
valves.  Unfortunately,  this  administra- 
tion caimot  understand  the  potentially 
Earth-shattering  impact  of  its  decision 
to  sell  nuclear  technology  to  the  junta 
in  Buenos  Aires. 


MR.  WATT,  STOP! 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RATCHFORD.  Mr.  Speaker,  re- 
grettably, the  antienvlronment  hogs 
are  at  the  trough  again.  Interior  Sec- 
retary James  Watt  has  approved  plans 
to  offer  1  billion  acres  of  offshore 
waters— almost  the  entire  Outer  Conti- 
nental Shelf— for  oil  and  gas  explora- 
tion. 

One  biUion  acres  will  be  up  for  grabs 
over  the  next  5  years.  Apparently,  the 
Secretary  prefers  to  resurrect  the 
wasteful,  no-holds-barred  approach  to 
offshore  energy  exploration  that  has 
been  rejected  by  the  American  people, 
as  well  as  the  U.S.  Congress. 

Slow  down,  Mr.  Secretary.  Restore 
some  sense  in  our  offshore  explora- 
tion. F>ut  reason  back  into  oil  and  gas 
development.  Keep  responsible  limits 
on  offshore  leasing,  and  maintain  ade- 
quate environmental  safeguards. 

Please,  Mr.  Secretary,  save  some- 
thing for  future  generations. 


NUCLEAR  ARMS  REDUCTION 
LEGISLATION 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mr.  Speaker,  the 
speech  of  the  gentleman  from  Illinois 
(Mr.  Erlenbork)  on  July  21  brought 
to  my  attention  the  great  changes 
made  in  the  nuclear  arms  reduction 
legislation  that  the  Foreign  Affairs 
Committee  has  brought  out.  Like  him, 
I  had  not  realized  that  House  Joint 
Resolution  521  included  an  endorse- 
ment of  SALT  II.  I  am  not  sure  I  en- 
dorse that  proposal  because  I  have  not 
studied  that  treaty  in  detail,  and  I  do 
not  support  it  if  it  is  intended  to  freeze 
a  superiority  in  nuclear  weapons  for 
the  Russians.  I  do  not  approve  freez- 
ing a  superiority  for  Russians  in  mili- 
tary arms  and  weapons.  Under  these 
circumstances,  I  disassociate  myself 
from  approval  of  House  Joint  Resolu- 
tion 521  as  now  drafted. 


OLYMPIC  COIN  MAILING  LIST 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremarlLs.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  yes- 
terday the  Olympic  coin  bill  became 
law.  The  law,  however,  will  be  mean- 
ingless unless  the  American  people  get 
behind  the  program  and  purchase  the 
coins.  If  all  of  the  coins  are  sold,  $600 
million  will  be  split  between  the  U.S. 
Olympic  Committee  and  the  1984  Los 
Angeles  Olympic  games. 

Although  the  first  group  of  coins, 
90-percent  silver  dollars,  will  not  be 
available  until  early  next  year,  it  is  an- 
ticipated that  orders  for  the  coins, 
which  will  cost  between  $20  and  $25, 
will  begin  to  be  accepted  in  the  early 
fall. 

Since  many  Members  have  newslet- 
ters, radio  shows,  and  television  pro- 
grams aimed  at  their  constituents,  I 
am  certain  that  Members  will  want  to 
advise  their  constituents  that  they  can 
make  certain  that  they  receive  one  of 
the  first  Olympic  coins  by  being 
placed  on  the  U.S.  Mint's  mailing  list. 
To  be  placed  on  the  list  all  that  is  nec- 
essary is  for  a  person  to  send  their 
name  and  address  to  the  U.S.  Mint,  55 
Mint  Street,  San  Francisco,  Calif. 
94175. 

People  who  are  on  the  mint  mailing 
list  will  automatically  receive  Olympic 
coin  order  forms. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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UNITED  STATES  REJECTS  THE 
CONCEPT  OP  CHEMICAL  WAR- 
PARE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  yester- 
day the  House  acted  with  great 
wisdom  in  adopting  the  Zablocki-Be- 
thune  amendment  deleting  funding 
for  binary  chemical  weapons. 

There  would  be  nothing  to  be  gained 
from  these  weapons.  We  would  never 
use  them  except  in  defense,  and  if 
Soviet  and  American  troops  are  ever 
engaged  it  will  not  be  with  weapons  as 
limited  as  these. 

The  important  point  now  is  to  publi- 
cize around  the  globe  that  the  United 
States  rejects  the  concept  of  chemical 
warfare— the  first  use  of  which  so  re- 
viilsed  the  world  65  years  ago— and  the 
Soviets  not  only  are  producing  such 
weapons  but  using  them  repeatedly  on 
innocent  and  unarmed  people  of  the 
Third  World. 

The  sign  of  an  aggressive  and  inno- 
vative administration  is  to  turn  a  per- 
ceived policy  defeat  into  an  advantage 
for  our  country.  I  urge  President 
Reagan  and  Secretary  of  State  Schultz 
to  put  their  maximum  efforts  into  let- 
ting the  people  of  the  Third  World 
know  the  difference  between  the 
United  States  and  the  Soviet  Union  on 
this  important  question  of  himianity. 
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TAX  BILL  FROM  OTHER  BODY 
IN  VIOLATION  OP  CONSTITU- 
TION 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  article  1. 
section  7  of  the  U.S.  Constitution  says: 
"All  bills  for  raising  revenue  shall 
.originate  in  the  House  of  Representa- 
tives"—a  clearer  statement  regarding 
the  origination  of  tax  legislation 
csmnot  be  made.  The  other  body  has 
now  passed  and  sent  to  the  House  a 
tax  bill  in  violation  of  the  Constitution 
and  in  violation  to  the  oath  of  every 
Member  of  the  other  body  who  voted 
on  this  matter. 

I  am  calling  on  you  to  fulfiU  your 
constitutional  responsibilities  and 
demand— through  court  proceedings, 
if  necessary— that  this  measure  be  de- 
clared null  and  void.  It  is  your  respon- 
sibility and  ours  as  Members  of  the 
House  to  obey  the  Constitution  and  in 
this  issue  it  is  crystal  clear. 

Although  the  issue  of  damage  to  the 
economy  through  increased  taxation 
at  this  particular  time  is  a  most  seri- 
ous issue,  the  overriding  issue  is  the 
mocking  of  the  Constitution  that  has 
gone  on.  Every  proposal  in  the  other 
body's   biU   originated   in   the   other 


body— even  though  they  skirt  the 
clear  intent  of  the  Constitution  by 
using  a  minor  House  tax  bill  after  re- 
moving aU  of  its  language.  This  con- 
tinued defiance  and  low  regard  for  law 
and  the  Constitution  has  been  a  sig- 
nificant contributor  to  the  precarious 
economic  and  political  conditions  that 
threaten  our  Nation  today. 

Increasing  taxes  at  this  particular 
time  will  prove  disastrous  to  our  econ- 
omy. The  Founding  Fathers,  realizing 
that  Representatives  in  the  House 
would  remain  closer  to  the  will  of  the 
people,  intended  that  we  be  solely  re- 
sponsible for  originating  tax  bills  and 
never  once  dreamed  that  political  chi- 
canery would  allow  the  Senate  even  to 
offer  such  a  bill. 

If  the  other  body's  version  is  not  de- 
clared null  and  void  as  a  result  of  the 
low  regard  for  the  Constitution  that 
exists  in  this  city,  at  least,  Mr.  Speak- 
er, see  to  it  that  this  bill  is  fully  debat- 
ed and  open  for  full  amendments  by 
the  House.  I  cannot  see  how  we,  the 
Members  of  the  House,  can  sit  idly  by 
condoning  and  acquiescing  in  this 
ruthless  abuse  of  the  Constitution. 
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PERMISSION  FOR  COMMITTEE 
ON  POST  OFFICE  AND  CIVIL 
SERVICE  TO  FILE  REPORT  ON 
H.R.  6785 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  may  have  until  midnight  to- 
night, Friday,  July  23,  1982,  to  file  a 
report  on  the  bill,  H.R.  6785. 

The  SPEAKER  pro  tempore  (Mr. 
BENwrrr).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


FRENCH  COMPANIES  VIOLATE 
U.S.  CONTRACTS 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  I  can 
understand  perfectly  well  why  the  E3u- 
ropean  community  wants  to  construct 
the  Soviet  gas  pipeline.  I  have  abso- 
lutely no  quarrel  with  that.  I  cannot 
understand,  however,  why  French 
President  Mitterrand  ordered  French 
companies  to  violate  contract  provi- 
sions they  had  with  U.S.  companies, 
contracts  that  simply  and  clearly  state 
that  licensees  will  abide  by  U.S.  export 
law.  Something  much  larger  than  the 
pipeline  is  at  stake  here  and  that  is 
Mr.  Mitterrand  encouraging  French 
companies  to  abrogate  commercial 
contracts  with  U.S.  companies,  some- 
thing which  forms  the  basis  of  aU 
international  trade. 


(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
wish  to  thank  the  Members  for  the  co- 
operation they  gave  the  gentleman 
from  New  York  (Mr.  Sthattom)  and 
myself  this  week  in  the  commemora- 
tion of  Captive  Nations  Week. 

I  would  like  to  call  to  the  attention 
of  the  membership  that  in  this  Cap- 
tive Nations  Week  the  President  per- 
sonally signed  the  proclamation  at  a 
public  ceremony,  the  first  time  in  the 
history  of  this  observance  that  this 
was  done.  I  believe  this  dramatizes  the 
determination  of  the  administration  to 
face  up  squarely  and  effectively 
against  international  communism  with 
the  recognition  that  the  defeat  of 
communism  can  come  from  internal 
collapse,  as  the  captive  peoples  rebel 
against  their  Red  tyrants. 


BALANCED  BUDGET 
LEGISLATION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  today  I 
am  introducing,  along  with  my  col- 
league from  Illinois  (Mr.  Hyde),  bal- 
anced budget  legislation  that  would  re- 
quire the  Congress  to  eliminate  deficit 
spending  after  September  30,  1983. 

There  is  no  question  that  the  Con- 
gress and  the  President  must  move  de- 
cisively to  get  our  Nation's  fiscal  house 
in  order.  By  the  same  token,  we  are 
under  a  solemn  duty  to  act  responsi- 
bly. 

The  legislation  we  are  proposing  is 
the  responsible  way  to  achieve  a  bal- 
anced budget,  and  it  would  do  so  far 
sooner  than  would  be  possible  under 
the  proposed  constitutional  amend- 
ment. At  the  same  time,  it  would  avoid 
the  serious  dangers  inherent  in  ce- 
menting highly  complex  and  imtested 
economic  language  into  the  Constitu- 
tion. 

Our  bill,  like  the  proposed  constitu- 
tional amendment,  provides  for  bal- 
anced budgets  except  during  times  of 
declared  war  or  national  emergency,  or 
when  otherwise  voted  by  three-fifths 
of  both  Houses. 

Unlike  the  proposed  constitutional 
amendment,  our  balanced  budget  leg- 
islation can  be  enacted  into  law  with- 
out delay,  any  wording  defects  can  be 
cured  without  having  to  retrace  the 
arduous  process  of  amending  the  Con- 
stitution. Most  importantly,  it  requires 
the  Congress— not  the  courts— to  de- 
termine this  country's  fiscal  policy. 
That  is  precisely  what  will  happen  in 
the  event  of  legislative  stalemate 
under  a  constitutional  balanced 
budget  amendment. 


Finally,  this  legislation  enables  us  to 
act  now  to  bring  deficit  spending 
under  control.  Instead  of  passing  the 
buck  to  future  Congresses  and  perhaps 
future  administrations. 
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PERSONAL  EXPLANATION 
(Mrs.  SCHNEIDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHNEIDER.  Mr.  Speaker,  due 
to  unavoidable  delay.  I  was  unable  to 
return  to  Washington  last  Thursday, 
July  15,  1982,  to  record  my  votes  on 
rollcalls  184.  185,  and  186.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
each  and  wish  that  the  record  would 
so  reflect. 


CONSTITUTIONAL  AMENDMENT 
FOR  A  BALANCED  BUDGET 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  I  Just 
walked  in  here  and  heard  the  1  minute 
of  one  of  the  other  gentlemen  from 
the  other  side  of  the  aisle.  He  spoke 
about  why  it  would  be  better  for  us  to 
have  legislation  requiring  a  balanced 
budget  as  opposed  to  a  constitutional 
amendment.  I  would  just  suggest  to 
the  gentleman  that  we  already  have 
such  legislation.  It  has  been  passed  in 
this  House  on  two  occasions:  in  fact,  it 
was  attached  to  the  Bretton  Woods 
legislation  just  a  couple  of  years  ago. 
If  there  is  one  thing  that  has  been 
crystal  clear  it  is  that  we  have  been 
able  to  ignore  it  year  after  year,  ses- 
sion after  session,  Congress  after  Con- 
gress. Unfortunately,  it  appears  that 
unless  we  have  an  outside  discipline  in 
this  House  we  do  not  have  the  will,  the 
guts,  the  courage,  to  have  balanced 
budgets  on  a  regular  basis  as  opposed 
to  unbalanced  budgets  on  a  regular 
basis.  I  would  suggest  that  while  it 
may  sound  good  that  we  could  pass  a 
piece  of  legislation  immediately  re- 
quiring us  to  have  a  balanced  budget, 
it  is  not  necessary  because  it  is  already 
on  the  books.  We  ignore  it,  and  evi- 
dently we  need  something  stronger, 
and  that  is  the  reason  why  we  need  a 
constitutional  amendment.  I  think 
most  Members  of  the  House  would 
want  to  follow  the  Constitution  since 
it  is  tougher  to  avoid  or  violate  that 
than  to  violate  our  own  legislation 
such  as  the  type  we  already  have. 

Mr.  HUGHES.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

What  we  have  on  the  books  is  a  pro- 
nouncement that  we  are  going  to  have 
a  balanced  budget  by  a  certain  date.  It 
has  no  teeth. 


MODIFYING  BAR  MEMBERSHIP 
REQUIREMENTS  FOR  U.S.  MAG- 
ISTRATES 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  2706),  to  amend  title  28, 
United  States  Code,  to  modify  the  bar 
membership  requirements  for  U.S. 
magistrates,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  tlUe  of  the 
Senate  bUl. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
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Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
reserving  the  right  to  object,  the  90th 
Congress  enacted  the  Federal  Mficls- 
trates  Act  in  1968.  This  act  built  upon 
the  existing  commissioners  system.  It 
created  the  Judicial  position  of  U.S. 
magistrate,  transferred  the  criminal 
responsibilities  of  the  old  commission- 
ers, granted  increased  duties  in  the 
criminal  area,  and  expanded  judicial 
responsibilities  in  the  civil  area. 

In  1976  Congress  amended  the  act  to 
further  clarify  and  define  the  duties  of 
a  U.S.  magistrate.  While  the  reforms 
made  in  the  1976  amendments  clearly 
broadened  the  powers  of  the  magis- 
trate, it  did  not  provide  a  plan  to 
insure  the  quality  of  the  magistrate;  it 
left  the  appointment  of  the  magistrate 
in  the  hands  of  the  district  courts. 
This  naturally  led  to  a  disparity  in 
quality  of  magistrates. 

Early  in  the  95th  Congress,  a  propos- 
al was  formulated  with  the  expressed 
goals  "to  render  consistent  the  utiliza- 
tion of  magistrates,  and  at  the  same 
time  to  maintain  flexibility  in  the  Fed- 
eral judicial  system."  Finally,  the  Fed- 
eral Magistrate  Act  of  1979  was  en- 
acted by  the  96th  Congress.  In  recog- 
nition of  the  fact  that  the  U.S.  magis- 
trate plays  an  integral  and  important 
role  in  the  Federal  judicial  system,  the 
1979  act  provided  detailed  legislative 
requirements  for  merit  selection  of 
U.S.  magistrates.  It  provided  that  aU 
new  full-  and  part-time  magistrate  ap- 
pointments, or  reappointments,  are 
contingent  upon  the  magistrate 
having  been  a  member  of  the  bar  of 
the  highest  court  of  his  State  or  terri- 
tory for  at  least  5  years  and  that  all  se- 
lections must  be  pursuant  to  standards 
and  procedures  promulgated  by  the 
Judicial  Conference  of  the  United 
States. 

While  this  was  the  language  the  con- 
ference committee  used,  the  final 
draft  of  the  bill  required  that  the  mag- 
istrate "is,  and  has  been  for  at  least  5 
years,  a  member  in  good  standing  of 
the  bar  of  the  highest  court  of  the 
State  in  which  he  is  to  serve  *  *  *." 


While  the  goals  of  this  legislation 
are  certainly  laudable,  the  particular 
language  used  has  led  to  some  inequi- 
table situations  and  has  prevented  sev 
eral  qualified  individuals  from  becom- 
ing magistrates.  It  insures  the  quality 
of  magistrates,  but  does  not  take  into 
consideration  highly  mobile  nature  of 
our  society. 

In  accordance  with  section  9  of  the 
Federal  Magistrate  Act  of  1979  the  Ju- 
dicial Conference  of  the  United  States 
made  a  report  to  the  Congress.  The 
Judicial  Conference  f oimd  that— 

The  langruAge  of  the  1979  amendmente 
has  excluded  some  qualified  Individuals  for 
consideration  for  magistrate  positions  be- 
cause they  have  changed  their  residences 
.  .  .  therefore,  the  language  of  the  1979 
amendments  should  be  modified  to  separate 
the  two  requirements  of  local  bar  member- 
ship and  five  year's  bar  membership.  It 
should  be  sufficient  simply  to  require  that  a 
magistrate  be  a  member  in  good  standing  in 
the  bar  of  the  highest  court  of  the  sute  of 
appointment  and  a  member  of  the  bar  of 
the  highest  court  of  any  state  for  a  period 
of  at  least  five  years. 

In  conclusion,  this  bill,  S.  2706, 
simply  separates  the  bar  membership 
requirements  for  U.S.  magistrates, 
while  insuring  the  quality.  It  requires 
that  a  magistrate  be  a  member  of  the 
bar  of  the  highest  court  of  the  State 
of  appointment  and  that  he  has  been 
for  at  least  5  years  a  member  in  good 
standing  of  the  bar  of  any  State. 

(Mr.  SAM  B.  HALL.  JR.  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks. ) 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Texas  yield 
imder  his  reservation? 

Mr.  SAM  B.  HALL,  JR.,  Yes,  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
briefly,  the  House  is  entitled  to  an  ex- 
planation and  I  will  make  it  very  brief 
indeed.  It  is  not  a  controversial  meas- 
ure. It  is  a  technical  measure.  It  has 
been  discussed  and  cleared  with  the 
other  side,  with  the  gentleman  from 
Virginia  (Mr.  Butler)  who  represents 
the  committee. 

The  purpose  of  this  measure  is  to 
cure  an  oversight  made  in  the  Magis- 
trates Act  of  1979.  Under  the  provi- 
sions of  the  current  law.  28  U.S.C.  631, 
before  a  magistrate  can  be  appointed 
such  a  i}erson  must  be  a  "member  in 
good  standing  of  the  bar  of  the  high- 
est court  of  the  State  on  which  he  is 
to  serve  for  at  least  5  years."  While 
the  sole  purpose  of  the  provision  was 
to  require  bar  membership  of  at  least 
5  years,  the  way  the  statute  was  writ- 
ten such  membership  has  to  be  in  the 
same  State  as  the  proposed  State  of 
appointment.  The  purpose  of  this 
more  or  less  technical  amendment  is 
to  rewrite  this  requirement  so  that  the 
propective  magistrate  need  only  be  a 
member  of  the  bar  of  any  State  for  5 
years  before  the  appointment. 


UMI 
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This  unendment  has  been  evaluated 
by  memben  of  the  Subcommittee  on 
Court.  CivU  Liberties,  and  the  Admin- 
istration of  Justice.  We  can  assure  this 
House  that  this  amendment  comports 
with  the  actual  intent  of  the  llacls- 
tratesAct. 

This  legislation  unanimously  passed 
the  Senate  on  June  30. 1962. 

I  urge  the  House  to  adopt  this  bOL 

Mr.  BUTLER.  Mr.  Speaker,  wfll  the 
gentleman  yield? 

Mr.  SAM  B.  HALL.  JR.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BDTLER.  Mr.  Speaker,  I.  too. 
want  to  be  identified  with  this  legisla- 
tion, and  to  say  that  we  on  our  side 
concur  in  the  wisdom  of  it  and  have  no 
objecdm  to  It. 

Mr.  SAM  B.  HALL.  JR  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tkm.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objectkn. 

The  derk  read  the  Senate  bill,  as 
follows: 

&2T06 

Be  U  enacted  bt  the  SenaU  and  Hone  of 
Be^reaenUtivet  of  the  Onited  SUtee  of 
America  ta  Conffrea  aaeembled,  Tbat  wc- 
tton  aUbKl)  of  UUe  SS.  United  SUtcs 
code,  ii  "■— «'*«^  by  sUlkiiw  out  "He  Is.  and 
baa  been  for  t  least  five  yean,  a  member" 
and  bmertlnc  In  lieu  tbereof  the  foOovlnc: 
"Be  baa  been  for  at  least  five  yean  a 
member  tai  good  i*f~«'-g  o(  the  bar  of  the 
Ugheat  eoort  of  a  SUte.  the  Oiatilct  of  Co- 
taBBHa.  the  COmonweattJi  of  Puerto  Rleo.  or 
tbe  Vlnfn  lalsDda  of  the  United  Statea.  and 
he  is  a  member". 

The  Senate  bill  was  ordered  to  be 
VMd  a  third  time,  was  read  the  third 
and  passed,  and  a  motk»  to  re- 
I  laid  on  the  table. 


COPYRIGHT  OFFICE  FEES 
AMENDMENTS 

Mr.  KA8TENMEIER.  Mr.  Speaker.  I 
ack  unanimous  consmt  to  take  from 
the  Speaker's  table  the  bill  (HJl.  4441) 
to  amend  title  17  of  the  United  States 
Code  with  respect  to  the  fees  of  the 
Copyrl^t  Office,  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with 
the  Senate  therecm. 

"Hie  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Mr. 
KAsramxiia.  Mr.  Bbooks.  Mrs. 
ScHaonaa.  and  Messrs.  nuaK.  Rails- 
BACX.  BuTLBt.  and  Sawtbl 

There  was  no  objection. 


The  Clerk  read  the  resolution,  as  fol- 
lows 

H.RB.SM 

iteaotsed:  That  upon  the  adoption  of  this 
resolution  It  sbaH  be  in  order  to  BMive  that 
the  Bouae  reaohre  ttaelf  into  the  Oommtttee 
of  the  Whole  Book  on  the  State  of  tbe 
Unkm  for  the  eoiMidetatian  of  the  bOl  (HJt 
3330)  oonferrinc  Jurtedtrtion  on  certain 
courts  of  the  United  Statm  to  bear  and 
render  Judgment  in  eooneetlan  wttheertain 
dataiH  of  the  Cherokee  Nation  of  Oklaho- 
ma, and  the  first  readliw  of  the  bOl  shall  be 
dtapened  with.  After  general  debate,  which 
■ban  be  confined  to  tbe  blU  and  ahall  con- 
tinue not  to  exceed  one  boor,  to  be  equally 
dtrlded  and  eontroOed  by  the  efaahman  and 
ranUnc  minority  mwnber  of  the  CWwiilttee 
on  the  Judldary.  the  MQ  ahan  be  read  for 
amendment  under  flve-mtamte  rule.  At  the 
rofiflu>««"  of  the  conrtdfraHnn  of  the  bOl 
for  amendmrnt.  the  Oommtttee  abaO  riae 
and  report  the  blD  to  the  BOuae  with  au^ 
amendmenU  as  may  have  been  adopted,  and 
the  pRvioua  qneatian  afaaO  be  eonrtdcTCd  as 
ordered  on  the  bOl  and  asMndaaenta  thereto 
to  final  paaaace  wtthovt 
except  one  motion  to  reeonmlt 

The  SPEAKER  iiro  tempore.  The 
gentleman  from  Sooth  Carolina  (Mr. 
Dboucx)  Is  reeogntad  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  w««tint*»  to  tbe  gentle- 
man from  Tennessee  (Mr.  Quiuai) 
pendliw  which  I  yMd  myself  such 
time  as  I  may  oonsame. 

Mr.  Speaker.  House  Resolution  530 
provides  for  the  eonskleratkm  of  HJL 
2329.  the  Cherokee  Indian  Claims  Act 
and  it  is  an  uncompUeated  rule.  It 
merely  profidtM  for  1  hour  of  feaeral 
debate  to  be  divided  equally  between 
the  cliaiiman  and  the  ranking  minori- 
ty member  of  the  House  Judiciary 
Committee.  Any  gmnanf  amendment 
will  thereafter  be  hi  order  under  the  5- 
minute  rule. 

Prior  to  vote  on  final  pagsigr.  one 
motion  to  recommit  is  In  order.  No 
waivers  were  requested  or  provided. 

Mr.  Speaker.  HJL  2329  waives  the 
statute  of  M— «»-»*«««  with  regard  to 
two  daims  against  the  Pederal  Oov- 
emment  by  the  Cherokee.  Choctaw, 
and  Chickaiaw  Indian  Nations  of 
OUahoma. 

In  the  early  10th  century,  the  Feda- 
al  Ctovemment  granted  those  nations 
a  simple  patent  to  96  miles  of  the  Ar- 
kansas River. 

When  the  Federal  Oovemment 
began  oonstmetkm  of  the  MoCleDand- 
Kerr  Arkansas  River  Navigatitm 
System,  it  removed  sand,  gravel,  and 
other  minerals  from  that  area  of  river- 
bed without  compensaHflo  to  the  Indi- 


CHEROKEE  NATION  OF 
OKLAHOMA 

Mr.  DERRICJK.  Mr.  Speaker,  by  di- 
rection of  the  C^ommlttee  on  Rules.  I 
call  up  House  Resolution  530  and  ask 
for  its  immediate  consideration. 


In  1970.  the  Supreme  Court  ruled 
that  those  above-mentioned  Indian  na- 
tions did.  In  fact,  own  the  riverbed 
and.  after  a  3-year  evaluation  by  the 
Federal  Oovemment.  negotiations 
were  begun  between  the  Department 
of  the  Interior  and  tbe  Cberokees  to 
settle  the  claim. 

The  Cberokees  agreed  to  a  Depart- 
ment proposal  In  late  1977  but  In  1978. 


the  Department  notified  tlie  Cbero- 
kees that  It  would  not  settle  the  dalm. 
By  this  time,  the  statute  of  limitations 
had  expired  and  the  ChenAees  were 
left  witii  no  Judicial  recourse. 

Tbe  second  daim  deals  with  raUway 
right-of-way  across  Indian  lands.  By 
treaty  with  the  United  States,  the 
Cherokee.  Choctaw.  Creek.  Seminole, 
and  ChiduuHiw  Indian  Nations  agreed 
to  set  aside  a  pmtion  of  their  lands  for 
riglit-of-way  and  stations  to  railroads 
ifpfflg'^**^  by  the  Congress.  Up«i 
tjtftn^nntnent  by  the  rsHroads.  these 
lands  were  to  revert  to  the  respecUve 
Indian  nations. 

The  Congress,  however,  through 
subsequent  legislatkm  In  1006.  extin- 
guished the  reversionary  rights  of  the 
tribes  and  the  courts  have  disallowed 
daims  filed  at  various  times  since. 

HJL  2329  waives  the  statute  of  limi- 
tations for  these  two  disputes  and 
vests  authority  In  tbe  Court  of  Claims 
or  the  U.&  District  Court  for  tbe  East- 
em  District  of  Oklahoma  for  &  deter- 
mination. 

Previously,  this  UU  failed  passage 
under  suspension  of  the  rules  on 
March  19.  1962.  by  a  vote  of  174  to 
215. 

I  know  of  no  controversy  regardtaig 
this  rtile  and  urge  Its  expeditious  ap- 
provaL 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILI2N.  Mr.  Speaker.  I  yiekl 
mysdf  such  time  as  I  may  use. 

Mr.  Speaker,  tbe  gentleman  from 
South  Carolina  has  exiriained  tbe  pro- 
viston  of  tbe  resolution  and  also  the 
details  of  tbe  bOL 

The  bin  confers  Jurisdiction  on  cer- 
tain courts  of  the  United  States  to 
pass  Judgment  on  certain  claims  of  the 
Cherokee  Nation  of  OUabomM. 

I  urge  adoption  of  tbe  resolution  snd 
the  UD  when  It  Is  discussed  on  the 
floor  of  the  House. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  yield  back  tbe  balance  of  my 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
tbe  previous  questkxi  an  tbe  resolu- 
tion. 

Tbe  previous  question  was  ordered. 

Hie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  oo 
the  table. 

Mr.  SYNAR.  Mr.  Speaker,  I  move 
that  tbe  House  resolve  Itself  into  the 
Committee  of  tbe  Whole  House  on  the 
State  of  tbe  Union  for  the  omslder- 
atkn  of  the  bni  (HJL  2329)  conferring 
Jurisdiction  on  certain  courts  of  the 
United  States  to  hear  and  render  Judg- 
ment in  ccMinection  with  certain  claims 
of  the  Cherokee  Natkm  of  Oklahoms. 

The  SPEAKER  pro  tempore.  The 
question  is  oa  the  motion  offered  by 
tbe  gentleman  from  Oklahoma  (Mr. 
Stvab). 

The  motion  was  agreed  to. 
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n  TBI  OOMMrmS  or  TBS  WBOIB 

Aeoordlntfy  tbe  House  resolved 
itself  into  tbe  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
HJL  2329.  with  Mr.  Amnnmo  In  the 
chair. 

The  Clerk  read  the  title  of  the  MIL 

The  CHAIRMAN,  pursuant  to  the 
rule,  the  first  reading  of  the  bOl  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Oklahoma  (Mr.  Sthak)  will  be  recog- 
nized for  30  minutes,  and  the  genUe- 
man  from  California  (Mr.  Moobbxas) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Stvax). 

a  1030 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Chairman.  I  rise  in  support  of  HJl. 
3329,  legislation  which  I  introduced  to 
waive  the  statute  of  limitations  to 
allow  the  Cherokee.  Choctaw,  and 
Chldusaw  Nations  to  bring  two  claims 
agatost  the  Government  in  two  specif- 
ic and  Icmgstandlng.  cases.  I  am  happy 
to  have  my  friend  and  colleague.  Ton 
Kmnnss,  Join  me  In  support  of  this 
legislation.  As  you  may  recall.  Tom 
bad  previously  opposed  one  portion  of 
tbe  bill,  but  I  am  happy  to  say  that  his 
concerns  have  been  addressed  and  he 
will  be  qjeaking  in  support  of  HJl. 
2829  shortly. 

The  full  Judiciary  Committee  f avor- 
sUy  reported  the  legislation  by  unani- 
mous voice  vote.  It's  a  very  simple, 
straightforward  bOl  which,  after  many 
years,  provides  an  equitable  and  fair 
resolution  of  two  particular  claims.  I 
would  note  at  this  point  that  these 
cases  effect  only  three  tribes  in  Okla- 
homa. They  are  factuaUy  unique  and 
have  no  impact  at  all  on  any  other 
Indian  claim  or  water  rights  issue 
which  might  be  pending  elsewhere  in 
the  country 


Court  confirmed  the  tribes'  ownership 
in  1970. 

During  construction  of  the  naviga- 
tion system,  riverbed  resources  belong- 
ing to  the  tribes  were  irrevocably  de- 
stroyed. The  tribes  were  not  granted 
compensation  for  these  resources. 

In  1974.  the  Department  of  tbe  Inte- 
rior invited  the  tribes  to  negotiate  a 
settlement  for  the  taking  of  sand  and 
gravel  f  rcHn  the  riverbed.  These  nego- 
tiations lasted  for  several  yean  and 
the  Government  even  went  so  far  as  to 
survey  the  property  In  anticipatkm  of 
the  settlement.  The  Department  sent 
a  proposed  settlement  to  the  tribe  for 
their  review  and  signature.  However, 
when  the  tribe  did  sign  and  return  tbe 
Government's  own  proposal,  tbe  De- 
partment abruptly  reversed  positions 
and  refused  to  si^  Critically,  by  that 
time,  the  statute  of  limltatkHis  had 


In  abrupUy  changing  positions,  tbe 
Department  relied  on  the  legal  con- 
cept of  navigational  servitude  to  Justi- 
fy taking  the  tribe's  property  without 
compensation.  However,  in  testimony 
before  the  subcommittee,  the  Justice 
Department  admitted  that  navigation- 
al servitude  had  never  before  been  ap- 
plied in  this  fact  situation  and  that 
the  only  way  to  ultimately  know  if  it 
was  applicable  was  to  go  to  court;  ex- 
actly tbe  approach  we  suggest  today. 

When  questioned  about  this  claim  3 
years  ago  in  a  Senate  hearing,  the  De- 
partment also  at  that  time  responded 
that  the  three  tribes  would  simply 
have  to  sue  tbe  Oovemment'  Again, 
exactly  wbMt  this  legislation  proposes. 

The  second  claim  involves  what  are 
commonly  known  as  railroad  station 
grounds,  which  tbe  three  nations 
granted  throu^iout  Oklahoma  in  tbe 
late  1800's.  In  making  these  grants  of 
land  to  the  railroads,  the  three  tribes 
retained  full  reversionary  rights  to  tbe 
land  and  upon  abandonment  by  tbe 
railroads,  the  tribes  should  have  re- 


I  would  further  point  out— and  I^Jgiined  tbe  land.  However,  a  1906  act 
■nt  to  emphasize  this— that  the  legiS'y«f  Con 


want 

lation  awards  no  compensation  what- 
soever to  any  of  the  three  tribes.  Nor 
does  it  make  any  Judgment  as  to  the 
merits  of  the  two  claims.  It  simply 
waives  the  statute  to  allow  the  tribes 
to  present  their  cases  before  a  court  of 
law. 

I  first  want  to  briefly  describe  the 
two  claims  and.  later.  I  would  be  glad 
to  respond  to  any  questions  which 
snyone  might  have. 

The  first  claim  arises  out  of  oixi- 
struction  of  the  Ai^ansas  River  navi- 
gation system,  which  Congress  author- 
ised in  the  early  1940's.  At  the  time  of 
construction.  (Congress  and  the  Interi- 
or Department  erroneously  believed 
that  a  96-mile  streteh  of  the  Arkansas 
Rhrer  belonged  to  the  State  of  Oklaho- 
ma. In  fact,  the  bed  and  banks  of  tbat 
96-mile  stretch  had  been  granted  in 
fee  simple  patent  to  the  three  Indian 
Nations  under  treaty.  The  Supreme 


Congrew  gave  away  those  lands  to 
munlripalltles  without  the  pomis- 
slon  of  tbe  tribes  and  without  award- 
ing them  any  compensation.  The  act 
apedfieally  authorized  tbe  Secretary 
of  Interior  to  seek  compensation  or  re- 
covery for  the  tribes,  but  the  Depart- 
ment—the le«al  trustee  for  tbe  tribe- 
made  no  attempt  to  do  so  at  that  time 
or  at  any  time  since  the  lands  were 
given  away. 

In  fact,  in  a  similar  case  in  Oklaho- 
ma involving  the  Oeek  Nation,  the 
Department  legally  fought  the  tribe 
for  almost  50  yean  before  the  Creeks 
finally  won  their  claim,  and  settled  the 


Tbe  tribes  have  provided  ample  in- 
formatitm  as  to  why  they  did  not.  or 
were  precluded  fnnn.  pursuing  their 
daims.  But  importantly  the  Depart- 
ment of  the  Interior  has  provided  us 
with  no  information  whatever  to  ex- 
plain why  they  have  failed,  for  over  75 


yean  now.  to  pursue  these  claims  oa 
behalf  of  the  tribes,  as  the  law  author- 
ized them  to  do  and  as  their  fidudary 
responsibility  would  mandate. 

Needless  to  say,  the  statute  of  limi- 
tation has  expired  on  this  claim.  And, 
as  in  the  riverbed  case,  the  Indian  na- 
tlras  ask  only  that  they  now  be  per- 
mitted to  try  and  protect  their  own 
property  ri^ts  before  a  court  of  law. 

Finally.  I  want  to  make  one  last 
point  about  the  station  grounds  case. 
The  tribes  do  not  wish  to  seek  recov- 
ery of  any  of  the  lands.  Their  only  in- 
tention is  to  seek  compensation  for 
the  dollar  value  of  the  lands  as  of  the 
time  of  the  taking— 1909.  They  are 
asking  Congress  to  allow  them  the 
right  to  try  and  recover  what  they 
should  have  received  in  the  first  place: 
fair  and  Just  compensation  for  their 
tribal  lands  which  were  given  away  to 
third  parties. 

I  want  to  oondude  on  a  personal 
note.  Along  with  other  Memben  of 
tbe  OiLlahoma  delegation,  as  well  as 
many  Memben  who  have  provided  as- 
sistance along  the  way,  I  have  been 
trying  for  several  yean  now  to  resolve 
these  two  claims  in  a  way  which  will 
be  fair  and  equitable  for  all  the  parties 
involved.  I  sincerely  believe  that  this 
legislation  provides  such  a  solution. 

We  are  not  asking  Congress  to  au- 
thorize or  appropriate  money  to  pay 
the  tribes.  We  are  asking  only  that  the 
three  Indian  Nations  be  permitted  to 
resolve  tbe  claims  in  a  court  of  law. 
We  do  not  make  this  request  lightly. 

We  do  it  only  because  tbe  history  of 
the  two  cases  shows  that  time  and 
time  again  the  Interior  Department 
has  refused  to  protect  the  property 
righU  of  these  tribes,  despite  their 
legal  obligation  to  do  so.  The  Depart- 
ment's actions  throughout  the  yean 
represent  nothing  less  than  a  total  ne- 
^ect  of  their  duties,  and  an  endless 
strtaig  of  brokoi  promises  and  bad 
faith  negotiations. 

These  cases  are  begging  for  an  equi- 
table solutifXL  It  does  nothing  more 
than  give  the  three  Indian  nations 
their  day  in  court.  It  is  Imig  overdue, 
and  I  urge  all  of  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  M(X>RHEAD.  Mr.  (Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  biU  has  two  sepa- 
rate claims  in  it.  The  first  claim  deals 
with  the  Arkansas  riverbed  and  the 
minerals  extracted  therefrom  by  the 
Army  Ck>rp6  of  Engineers. 

Since  the  Supreme  Court  has  dedd- 
ed  in  CJhoctaw  Nation  against  OUaho- 
ma that  the  Cherokee  Nation  owns 
the  riverbed,  they  should  be  entitled 
to  compensation.  The  matter  has  been 
carefully  studied  for  several  years 
under  several  administrations.  All  par- 
ties reached  the  conclusion  that  the 


17800 


Cherokees  were  entitled  to  compensa- 
tion. 

Negotiations  began  in  earnest  and 
the  papers  were  drawn  up  to  conclude 
the  matter,  but  the  Government 
backed  out.  I  suspect  the  past  adminis- 
tration was  neglectful  in  settling  this 
matter  with  the  Cherokees. 

This  bill  does  not  ask  for  money,  but 
it  merely  seeks  authority  to  battle  the 
issue  in  court. 

With  respect  to  the  railroad  land 
claims,  we  had  a  major  dispute  in  the 
House  the  last  time  this  bill  came  up. 
We  did  not  have  the  facts  before  us 
that  were  necessary  to  come  to  a  rea- 
sonable conclusion. 

I  understand  that  the  gentleman 
from  Ohio  (Mr.  Kiwdhess)  and  Mr. 
Sykar,  the  author  of  the  blU,  have 
worked  together  on  this  matter  and 
have  come  to  some  basic  understand- 
ings as  to  the  facts,  and  we  have 
before  us  information  that  indicates 
that  the  total  amount  of  money  that  is 
involved  is  about  $1,288,000  and  that 
the  land  is  not  actually  being  claimed 
itself. 

For  that  reason,  I  now  support  this 
legislation  and  ask  for  an  "aye"  vote. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consxmie  to  the  gentleman 
from  Ohio  (Mr.  Kikbwess)  to  discuss 
further  the  negotiations. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  to  me. 

Mr.  Chairman.  I  will  not  burden  our 
colleagues  with  a  great  deal  of  detail.  I 
think  the  content  and  the  meaning 
and  the  intent  of  the  legislation  have 
been  well  represented  by  the  gentle- 
man from  Oklahoma  (Mr.  Syhah)  the 
author  of  the  bill,  and  by  the  gentle- 
man from  California  (Mr.  Moorheas). 
I  want  to  touch  on  Just  two  points  to 
provide  assurance  to  our  colleagues 
that  there  has  been  diligent  and  ap- 
propriate attention  given  to  this  bill 
since  it  was  previously  brought  to  the 
floor  of  the  House  under  suspension  of 
the  rules. 

At  that  time,  my  opposition  was 
based  primarily  on  concern  about  the 
second  claim  included  in  the  bill  with 
respect  to  which  we  had  insufficient 
information  to  know  what  the  scope  of 
the  action  was  that  we  were  undertak- 
ing. 

As  the  gentleman  from  California 
has  said,  that  has  been  resolved,  and  I 
would  urge  the  members  of  the  Com- 
mittee that  there  is  a  very  complete 
and  reasonable  listing  available  of 
those  lands  and  I  personally  am  satis- 
fied that  the  scope  of  the  claim  is  rea- 
sonable in  that  respect. 

Mr.  Chairman.  I  would  like  to  Insert 
a  listing  of  the  lands  attached  to  a 
letter  dated  July  19,  1982,  from  the 
gentleman  from  Oklahoma,  addressed 
to  this  gentleman,  so  that  the  listing 
of  those  lands  will  be  a  part  of  the 
record. 
The  list  of  the  lands  follows: 
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HonSK  OP  Rktrkskntativxs. 
Washington,  D.C..  July  19.  1982. 
Hon.  Thomas  Kindness, 
House  of  Representatives, 
Washington,  D.C. 

Dkak  Tom:  Enclosed  Is  an  updated  listing 
of  the  railroad  station  grounds  plats.  The 
new  information  which  was  written  in  was 
provided  to  us  by  the  Tribe.  The  Tribes'  at- 
torneys indicate  that  this  completes  the 
survey  which  they  have  had  performed  on 
the  station  grounds  areas. 

I  would  like  to  point  out,  in  partictilar, 
that  the  sUtion  grounds  area  in  Tulsa, 
Oklahoma  is  listed  as  having  no  value  and 
"not  applicable."  As  the  notation  at  the 
bottom  Indicates,  this  is  because  the  Tulsa 
sUtion  was  the  only  plat  which  was  actuaUy 
purchased  by  the  railroads:  therefore,  no 
compensation  will  be  sought  for  that  plat. 
The  only  other  applicable  plat  located 
within  Tulsa  is  listed  under  the  Mlasouri- 
Kansas-Texas  railroad,  at  3.77  acres,  valued 
(as  of  1909)  at  >24.633.  You  should  be  aware 
that  the  vast  majority  of  sUtion  grounds 
platfi  located  within  Tulsa  belonged  to  the 
Creek  Nation,  who  settled  their  case  last 
year.  For  the  Creeks,  there  were  twelve  sep- 
arate pUte  within  Tulsa,  totaling  43.47 
acres,  for  which  they  received  a  1»09  valued 
compensation  of  »319.911.  Additional  Infor- 
mation on  the  Creek  NaUon  plats  In  Tulsa, 
and  compensation  for  them,  is  available  as 
part  of  the  public  record  In  the  Creek 
NaUon  V.  n.S.  case. 

I  would  like  to  reemphastee  several  points 
about  this  matter 

(1)  The  Tribes  have  no  Intention  or  desire 
to  seek  recovery  of  the  properties  them- 
selves: they  are  seeking  only  compensation 
for  the  value  of  the  properties  baaed  on  the 
1909  dollar  value  of  the  lands. 

(2)  The  station  grounds  properties  may  or 
may  not  be  located  strictly  within  the  limits 
of  the  towns  enumerated.  The  Tribe  has  in- 
dicated, in  fact,  that  in  the  vast  majority  of 
cases,  they  will  not  be. 

(3)  As  the  additional  noUtion  at  the 
bottom  of  page  two  Indicates,  the  Tribes'  at- 
torneys have  advised  them  that  station 
grounds  plats  within  the  Deeded  (or  Outlet) 
lands  are  not  eligible  for  compensation. 
Therefore,  they  have  been  excluded  from 
the  list. 

Tom.  I  BlDcerely  hope  this  satlaflea  your 
concern  over  knowing  exactly  where  these 
plaU  are  located  within  Oklahoma.  And, 
again.  I  can  only  strongly  emphasise  that 
the  Tribes  have  no  desire  whatsoever  to  try 
and  recover  the  lands  themselves.  They  seek 
only  the  compensation  they  should  have 
been  awarded  in  the  first  place. 

Please  call  me  if  you  have  any  questions, 
or  have  your  staff  get  in  touch  with  Sandra 
Zeune  In  my  office. 

With  kindest  regards. 
Sincerely. 

MnaSTMAK, 
Member  of  Congress. 
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Mr.  KINDNESS.  Mr.  Chairman,  con- 
cerning the  other  aspect  of  concern, 
when  the  bill  was  before  the  House 
under  suspension  of  the  rules  recently, 
was  that  there  was  some  objection 
from  the  Department  of  Justice  con- 
cerning the  first  claim. 

D  1040 

That  is  a  claim  that  has  to  do,  very 
simply,  with  compensation  for  taking 
gravel,  construction  material  for  the 
construction  of  public  works  in  the 
river,  taking  that  gravel  and  not  com- 
pensating the  owners  of  that  gravel 
for  it.  the  Cherokee  Nation  and 
others,  which  had  a  right  to  be  com- 
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pensated  for  that  gravel,  that  con- 
struction material.  Compensation  is  a 
universal  rule  of  such  takings. 

However,  the  Justice  Department 
had  taken  the  position  throughout 
several  administrations  that  anything 
in  the  river  used  for  the  purpose  of 
construction  was  not  subject  to  com- 
pensation. The  matter  ought  to  be  liti- 
gated at  the  very  least  to  determine 
this. 

In  a  very  comparable  case,  another 
Indian  tribe  has  been  compensated  for 
the  taking  of  construction  material  in 
the  same  circumstance.  I  think  it  is  a 
very  mistaken  position  that  the  De- 
partment of  Justice  has  taken  over  a 
periods  of  years,  and  furthermore  the 
obligation  of  the  United  States  and 
this  Congress  to  serve,  in  effect,  as 
trustee  for  these  Indian  tribes  and  na- 
tions that  are  involved  in  such  dispute 
has  not  been  diligently  carried  out. 
The  responsibility  is  ours  to  give  that 
opportunity  to  litigate  any  remaining 
legal  questions  to  these  tribes  and  the 
Cherokee  Nation  that  are  Involved  in 
the  claims. 

I  would  urge  support  of  the  bill  at 
this  point,  Mr.  Chairman. 

Mr.  MOORHEAD,  Mr,  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walkxr). 

Mr,  WALKER.  Mr.  Chainnan,  I 
thank  the  gentleman  from  California 
for  yielding.  I,  too,  rise  In  support  of 
the  bill,  primarily  because  I  received 
the  assurances  of  my  colleagues  from 
Oklahoma,  Ohio,  and  California  that 
the  basic  problems  affecting  this  bill 
have  been  resolved,  and  that  we  no 
longer  have  problems  with  the  lan- 
guage. 

I  do  think  it  is  important  to  point 
out  for  the  Record,  however,  that  the 
administration  still  does  oppose  this 
legislation.  They  have  indicated  that 
because  it  would  waive  the  statute  of 
limitations  that  bars  the  filing  of 
Indian  claims  against  the  United 
States  for  the  sole  benefit  of  several 
Indian  nations  in  Oklahoma,  they  find 
the  bill  objectionable  and  do  not  sup- 
port it.  I  Just  felt  that  it  is  important 
to  put  that  in  the  Record,  even 
though  many  of  us  in  the  House  feel 
the  main  problems  have  been  resolved. 
The  administration's  position  should 
l>e  reflected  somewhere  along  the  line 
in  case  they  decide  to  take  action 
against  this  legislation  at  a  later  date. 

I  thank  the  gentleman  for  yielding, 

Mr.  MOORHEAD.  Mr.  Chainnan.  I 
yield  6  minutes  to  the  gentleman  from 
Nebraska  (Mr.  Bereuter). 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  rise  in  opposition  to  the 
legislation,  and  at  least  at  this  point  I 
will  need  to  have  some  clarification  on 
a  niunber  of  points.  I  think  perhaps  a 
colloquy  between  the  gentleman  from 
Oklahoma  (Mr.  Synar)  and  myself 
may  help  to  establish  a  legislative 
record  that  is  important  for  future  leg- 


islation that  may  come  before  this 
House  and  the  Congress. 

As  chairman  of  the  Minority  Task 
Force  on  Indian  Affairs  in  the  Interior 
and  Insular  Affairs  Committee  of  this 
House,  I  have  to  say  that  our  concerns 
are  the  precedents  that  we  may  be  es- 
tablishing- Basically,  it  goes  back  to 
the  concern  about  whether  or  not 
what  we  are  doing  here  today  will 
leave  the  door  open  for  such  claims  to 
be  filed  in  the  future  regardless  of  the 
time  limitations  that  have  been  estab- 
lished for  such  claims. 

I  would  like  to  ask  the  gentleman 
from  Oklahoma  Lf  he  would  be  willing 
to  Inform  this  Member  and  for  the 
Record  how  we  may  differentiate  the 
circumstances  in  this  instance,  where  I 
think  the  claims  indeed  do  seem  to  be 
legitimate,  from  future  actions  by 
other  tribes  that  may  come  before  the 
committees  of  this  House  and  before 
the  Congress. 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  will  be  pleased  to 
yield. 

Mr.  SYNAR,  Mr.  Chainnan,  I  think 
that  is  a  very  good  question,  because 
this  has  been  a  major  concern,  wheth- 
er or  not  we  are  setting  a  legsil  prece- 
dent. To  our  knowledge,  no  legal  prec- 
edent for  any  future  case  is  involved 
for  two  unique  reasons  concerning  the 
riverbed  portion  of  the  two  claims. 

The  only  river  ever  held  in  fee 
simple  patent  by  anyone  other  than 
the  Federal  Government  was  the  Ar- 
kansas River,  which  was  ruled  in  1972 
to  be  held  by  these  tribes.  Therefore, 
there  would  never  be  a  case  through- 
out the  country  which  would  have  a 
similar  fact  situation  and  is  unique. 

Concerning  the  station  grounds  case, 
this  is  unique  to  Oklahoma,  unique  to 
Oklahoma  lands,  and  there  is  no  legal 
precedent  there.  In  working  with  the 
gentleman  from  Ohio,  this  was  a 
major  concern  of  ours  and  the  com- 
mittee, and  we  are  satisfied  that  no 
legal  precedent  is  involved  that  would 
affect  any  future  case  In  any  other 
part  of  the  country. 

Mr,  BEREUTER.  I  think  the  case  is 
quite  clear  in  the  instance  of  the  river- 
bed. Would  the  gentleman  care  to  en- 
large upon  the  situation  with  respect 
to  the  station  grounds? 

Mr.  SYNAR.  The  station  grounds  is 
very  simple  in  that  the  original  act 
was  to  have  reversionary  interest  of 
the  lands  back  to  the  Indian  tribes. 
The  changes  in  the  situation  were  that 
the  act  was  changed  and  the  land  was 
given  to  the  municipalities.  This  was 
done  by  the  trustee  of  those  various 
tribes,  the  Interior  Department,  with- 
out their  consent.  During  the  last  15 
years  the  Creek  Nation  has  been  fight- 
ing a  similar  case,  and  after  50  years 
has  resolved  the  matter  in  favor  of  the 
tribe.  The  trustee  or  fiduciary  respon- 
sibility of  the  Interior  Department 
had  failed.  Only  if  that  particular  case 


was  to  occur  again,  where  the  Interior 
Department  had  failed  the  fiduciary 
respoasibility,  would  there  ever  be  a 
similar  case  of  land  reversions  of  this 
nature. 

Mr.  BEREUTER.  I  would  ask  the 
gentleman,  and  yield  time  to  him  for 
the  purpose  of  debate,  to  respond  to 
this  question:  If  he  would  trace  for  me 
very  briefly  the  reasons  why  the 
amoimt  of  time  has  ensued,  why  the 
tribes  were  not  able  to  bring  this 
matter  to  conclusion  before  the  time 
limits  had  expired. 

Mr.  SYNAR.  I  think  that  is  a  very 
good  question,  and  I  could  respond  in 
two  ways.  First  of  all,  as  the  gentle- 
man is  familiar,  having  worked  on  the 
Indian  Affairs  Committee,  the  sophis- 
tication of  legal  counsel  of  the  tribes 
has  only  been  a  recent  phenomenon. 
Prior  to  probably  the  last  10  years,  the 
tribes  were  totally  dependent  upon  the 
Interior  Department  to  prosecute  and 
protect  their  interests,  both  property 
and  personal,  in  their  trustee  and  fidu- 
ciary responsibility.  The  issue  is 
whether  or  not  the  Interior  Deptut- 
ment  in  their  trust  responsibility  le- 
gitimately represented  the  interests  of 
the  tribe  at  the  time  in  1909  when  this 
all  occurred.  I  think  the  answer,  if  one 
reviews  the  history,  is  that  is  not  the 
case. 

Second,  if  one  looks  at  the  good 
faith  efforts,  and  one  who  would  use 
reasonable  viewing  of  the  situation  as 
these  cases  are  proceeding,  one  would 
look  at  the  history  over  the  last  50 
years;  court  case  after  coiut  case  after 
court  case  had  been  rejected  on  these 
particular  lands.  It  was  only  when  the 
Creek  Nation  finally  did  win  the  suit 
that  the  other  tribes  were  really  put 
on  notice  that  this  for  the  first  time 
would  give  them  an  opportunity  to 
rethink  their  position  concerning  the 
station  grounds. 

So,  if  one  looks  at  the  good  faith  re- 
sponsibility, and  just  looking  at  it  rea- 
sonably, the  tribes  had  no  indication 
that  they  could  ever  win.  But  failing 
that,  let  me  say  that  they  did  not,  it 
was  not  their  responsibility;  it  was  the 
responsibility  of  the  Department  of 
the  Interior  in  its  trustee  and  fudi- 
ciary  responsibility  role  to  prosecute 
this  case  in  a  reasonable  and  timely 
manner,  which  they  did  not, 

Mr,  BEREIUTER.  I  thank  the  gentle- 
man for  those  comments.  I  think  the 
colloquy  has  been  helpful  in  distin- 
guishing this  case  from  others  that 
may  come  up  before  the  body.  I  would 
like  to  commend  the  gentleman  for  his 
diligence  suid  the  effort  with  which  he 
has  pursued  this  matter  with  respect 
to  his  constituents  and  native  Ameri- 
cans. I  no  longer  stand  in  opposition  to 
the  legislation. 

However,  I  would  like  to  make  it 
clear  that  I  do  not  agree  that  the 
United  States,  as  part  of  its  trust  re- 
sponsibility to  Indian  tribes,  was  re- 
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sponsible  for  prosecuting  any  railroad 
station  claims  during  that  time  when 
tribes  could  file  actions  against  the 
United  States  under  the  Indian  Claims 
Commission  Act  of  1946.  That  act  re- 
quired the  United  States  to  provide 
notice  to  tribes  that  they  could  and 
should  bring  any  and  all  claims  they 
had  against  the  United  States  by 
August  1951.  but  it  did  not  put  the 
burden  of  actually  bringing  those  ac- 
tions on  the  United  States. 

Congress  has  waived  the  1951  filing 
deadline  set  m  the  Claims  Conunission 
Act  only  three  times,  and  then  in  cases 
where  evidence  was  presented  that 
clearly  established  that  extenuating 
circumstances  prevented  the  tribes 
from  filing  their  claims  or  otherwise 
having  them  heard  on  their  merits. 
The  evidence  provided  by  the  Oklaho- 
ma members  and  the  tribe  concerning 
the  Oklahoma  railroad  station  claims 
appears  to  establish  such  extenuating 
circumstances.  In  particular,  it  ap- 
pears that  the  Cherokee  Tribe  did  not 
bring  its  claims  before  the  Indian 
Claims  Commission  because  of  a  1943 
Supreme  Court  ruling  which  held  in 
part  that  the  proper  course  of  action 
of  the  tribes  was  against  the  railroads 
themselves  rather  than  the  United 
States.  This  ruling  made  it  appear 
futile  to  any  law  firm  to  bring  a  case 
against  the  United  States  under  the 
Claims  Commission  Act.  Subsequently, 
just  before  the  statute  expired,  the 
Seminole  and  Creek  Tribes  refiled 
their  station  land  claims  before  the 
Commission  and  ultimately.  In  1974, 
prevailed.  The  Cherokee,  with  claims 
virtually  identical  to  those  of  the  Sem- 
inole and  the  Creeks,  were  left  with- 
out an  avenue  to  get  them  before  the 
Court. 

Therefore,  it  appears  that  In  the  in- 
terests of  justice  and  maintaining  fair 
and  honorable  dealings  by  the  United 
States  with  the  Indian  tribes,  the 
Cherokee  should  have  an  opportunity 
at  long  last  to  bring  their  railroad  sta- 
tion claims  before  the  Court  of  Claims. 

O  1050 

Mr.  SYNAR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Nebraska  (Mr.  Be- 

REUTER). 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Ohio  (Mr.  Seiber- 

LING). 

Mr.  SEIBERLING.  Mr.  Chairman, 
being  a  member  of  both  the  Commit- 
tee on  the  Judiciary,  which  reported 
this  bill,  and  the  Committee  on  Interi- 
or and  Insular  Affairs,  which  has  Ju- 
risdiction over  Indian  affairs,  I  have 
more  than  a  passing  interest  in  this 
case. 

Anyone  who  knows  the  history  of 
the  Cherokee  Nation  and  the  tragedy 
that  befell  it  because  of  what  we  all 
recognize  now  were  wrongful  actions 
by  the  United  States  cannot  help  but 
feel  that  the  very  least  we  can  do  is  to 


give  this  tribe  and  others  similarly  sit- 
uated their  day  in  court. 

Now.  why  have  they  not  had  their 
day  in  court?  Because,  as  the  gentle- 
man from  Oklahoma  (Mr.  Sywar)  has 
very  clearly  spelled  out.  the  Depart- 
ment of  the  Interior,  for  whatever 
reason,  some  years  ago  failed  in  the 
discharge  of  its  fiduciary  obligation  to 
those  people  who  were  in  effect  wards 
of  the  Un.ted  States  for  this  purpose.  I 
suggest  that  this  case  is  unique,  simply 
because,  after  having  failed  and  after 
the  time  expired  under  the  statute  of 
limitations,  the  United  States  said. 
•Sorry,  but  now  you  caiinot  proceed 
even  though  we  now  recognize  you 
may  have  a  just  claim.  You  cannot 
proceed,  simply  because  the  statute  of 
limitations  has  expired." 

All  we  are  trying  to  do  is  to  correct 
that  situation  in  this  case,  so  that  they 
can  get  into  court  and  let  the  court 
decide  on  the  merits  whether  the 
tribes  have  a  valid  claim  or  not. 

Mr.  Chairman.  I  think  the  gentle- 
man from  Oklahoma  (Mr.  Syhar)  has 
done  the  right  thing  in  bringing  this 
before  us  again,  and  I  want  to  com- 
mend him  for  it. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, first  of  all.  I  want  to  commend 
particularly  the  gentleman  from  Okla- 
homa (Mr.  Synar)  for  the  aggressive, 
outstanding  leadership  he  has  given  to 
this  issue.  This  issue  really  became  a 
problem  before  the  gentleman  from 
Oklahoma  (Mr.  Sywar)  was  elected  to 
Congress  in  1978. 

What  we  have  before  us  today  is  a 
matter  of  equity  and  trjring  to  reestab- 
lish a  precedent  of  good  faith  between 
the  Federal  Government  and  these 
particular  Indian  tribes.  This  good 
faith  was  breached  when  the  Federal 
Government  broke  an  agreement  in 
1977,  the  year  before  the  gentleman 
from  Oklahoma  (Mr.  Sykar)  was  elect- 
ed. Mr.  Sykar  has  done  an  outstand- 
ing job  of  trying  to  correct  the  prob- 
lem. 

Second,  let  me  state  that  there  is  no 
budget  impact  whatsoever  with  this 
legislation.  No  outlays  are  encom- 
passed in  this  legislation. 

What  happened  is  that  these  Indian 
tribes  in  1970  received  an  award  from 
the  Supreme  Court  acknowledging 
that  they  had  ownership  to  parts  of 
the  Arkansas  riverbed.  In  1973.  1974, 
and  1975  the  Congress  through  legisla- 
tion asked  the  Department  of  the  In- 
terior to  place  a  value  on  this  land. 
That  value  was  determined.  In  1976 
and  1977,  the  Indian  tribes  negotiated 
with  the  Department  of  the  Interior, 
reaching  an  agreement  in  1977,  the 
year  the  statute  of  limitations  would 
have  expired. 

In  1978  the  Department  of  the 
Interior  reneged  upon  that  agreement, 
did   not   acknowledge   an   agreement. 


and  consequently  left  the  tribes  de- 
fenseless, with  the  statute  of  limita- 
tions having  passed,  and  that  became 
the  reason  why  this  legislation  was 
necessary. 

So  to  reestablish  good  faith  between 
the  Government  and  the  Indian  tribes, 
and  to  establish  equity  in  that  particu- 
lar case,  I  hope  that  all  Members  will 
support  this  legislation  that  the  gen- 
tleman from  Oklahoma  (Mr.  Synar) 
has  brought  forth.  It  gives  the  tribes 
the  right  to  go  to  court  to  get  a  judi- 
cial determination  of  whether  the 
Government  should  compensate  for 
the  property. 

Mr.  Chairman,  I  particularly  want  to 
thank  the  gentleman  from  California 
(Mr.  MooRHEAD)  and  the  Members  of 
the  majority  and  minority  sides,  who 
have  been  so  cooperative  in  this 
regard. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  McCuRDY). 

Mr.  McCURDY.  Mr.  Chairman,  I 
wish  to  rise  in  support  of  the  bill  and 
in  support  of  the  position  of  my  col- 
league, the  gentleman  from  Oklahoma 
(Mr.  Synar).  The  gentleman  has  done 
an  excellent  job  and  has  been  very 
diligent  in  bringing  this  matter  to  the 
floor  to  provide  some  equity  and  relief 
for  the  Cherokee  Nation  and  the 
Indian  tribes  in  Oklahoma  who.  I 
think,  have  been  wronged. 

Mr.  Chairman,  this  is  an  excellent 
bill.  I  urge  my  colleagues  to  support  it, 
and  again  I  would  like  to  commend  my 
colleague,  the  gentleman  from  Okla- 
homa (Mr.  Synar)  for  his  diligent 
leadership  in  this  matter. 

Mr.  SYNAR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  (Mr. 
McCuRDY)  for  his  remarks,  and  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  let  me  conclude  the 
general  debate  by  again  echoing  the 
sentiments  of  my  colleague,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones), 
and  thanking  the  gentleman  from 
California  (Mr.  Moorhead)  and  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
for  their  diligent  work.  During  the  dis- 
cussions and  the  debate  in  the  present- 
ing of  this  bill,  both  these  gentlemen, 
who  do  not  have  large  Indian  tribes  in 
their  districts,  have  been  fair  and  rea- 
sonable and  have  brought  forth  legiti- 
mate concerns.  I  have  enjoyed  working 
with  them,  and  I  thank  them  for  their 
help  on  this  legislation. 
•  Mr.  UDALL.  Mr.  Chairman.  I  rise  in 
support  of  the  bill.  H.R.  2329,  to  allow 
the  Cherokee  Nation  of  Oklahoma  to 
file  certain  claims  against  the  United 
States  in  the  Court  of  Claims. 

This  legislation  was  referred  jointly 
to  the  Judiciary  Committee  and  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. The  Judiciary  Committee  acted 
first  on  this  legislation  and,  because  of 
the  very  thorough  record  that  commit- 
tee made  on  the  bill  and  in  order  to 
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avoid  duplication  of  effort,  my  com- 
mittee deferred  to  Judiciary  on  the 
legislation.  Of  course,  this  was  done 
without  prejudice  to  our  continuing 
jurisdiction  over  these  matters. 

Mr.  Chairman,  this  bill  authorizes 
the  Cherokee  Indians  of  Oklahoma  to 
file  with  the  Court  of  Claims  any 
claims  against  the  United  States  it 
may  have  arising  out  of  its  ownership 
of  portions  of  the  Arkansas  River  and 
claims  it  may  have  with  respect  to  the 
taking  of  its  lands  for  railroad  pur- 
poses. 

Authorizing  the  filing  of  these 
claims  would,  in  some  respects,  be  a 
departure  from  the  statute  of  limita- 
tions in  the  Indian  Claims  Commission 
Act.  However.  I  feel  that  the  facts  in 
the  two  claims  involved  are  sufficient- 
ly unique  and  the  reasons  for  the  tribe 
failing  to  meet  the  time  limits  are  suf- 
ficiently reasonable  as  to  permit  this 
exception. 

This  bill  does  not  constitute  a  con- 
gressional determination  of  the  merits 
of  these  claims  nor  does  it  settle  the 
claims.  It  merely  allows  the  tribe  to 
have  its  day  in  court  to  litigate  the 
issues. 

Mr.  Chairman,  I  urge  favorable 
action  on  the  biU.« 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  2329 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding sections  2401  and  2501  of  title 
28.  United  States  Code,  and  section  12  of 
the  Act  of  August  13,  1946.  as  amended  (the 
Indian  Claims  Commission  Act.  60  Stat. 
1049.  1052:  25  U.S.C.  70k).  Jurisdiction  Is 
hereby  conferred  upon  the  United  States 
Court  of  Claims,  or  upon  the  United  States 
District  Court  for  the  Eastern  District  of 
OlUahoma.  to  hear,  determine,  and  render 
judgment,  under  the  jurisdictional  provi- 
sions of  section  2  of  the  Indian  Claims  Com- 
mission Act  of  August  13,  1946,  as  amended 
(60  SUt.  1049.  1050;  25  U.S.C.  70a).  on  any 
claim  which  the  Cherokee  Nation  of  Okla- 
homa may  have  against  the  United  States 
for  any  and  all  damages  to  Cherokee  tribal 
assets  related  to  and  arising  from  construc- 
tion of  the  Arkansas  River  Navigation 
System.  Including,  but  not  limited  to.  the 
value  of  sand,  gravel,  coal,  and  other  re- 
sources taken,  the  value  of  damsltes  and 
powerheads  of  dams  constructed  on  that 
part  of  the  Arkansas  riverbed  within  Chero- 
kee domain  in  Oklahoma,  without  the  au- 
thority or  consent  of  said  Cherokee  Nation: 
and  also  on  any  claim  which  the  Cherokee 
Nation  of  Oklahoma  may  have  against  the 
United  States  resulting  from  any  action 
under  section  14  of  the  Act  of  April  26,  1906 
(34  SUt.  137,  142),  wherein  the  United 
States  gave  away  to  third  parties  lands  for 
what  are  known  as  station  grounds  of  rail- 
roads, said  lands  being  segregated  from 
Cherokee  Nation  tribal  lands  without  com- 
pensation to  said  Cherokee  Nation  of  Okla- 
homa therefor;  all  of  said  lands  or  interests 


therein  being  held  by  said  Cherokee  Nation 
by  virtue  of  treaties  and  by  patent  issued  by 
the  United  States  granting  said  lands  to  said 
Cherokee  Nation  in  fee  simple,  or  otherwise: 
Provided,  That  any  tribe,  nation,  band,  or 
group  may  bring  a  claim  arising  out  of  the 
clrcimistances  described  in  section  of  this 
Act,  if  said  claim  Is  held  in  common  with 
the  Cherokee  Nation  of  Oklahoma.  Any 
party  to  any  action  thus  brought  under  this 
Act  shall  have  a  right  to  review,  as  provided 
under  existing  law. 

Mr.  SYNAR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

COHMrnXE  AXKlfSlIXirTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  tunendment:  Page  1.  line  3, 
strike  out  "That,"  and  insert  in  lieu  thereof 
"That  (a)". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
report  the  next  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2.  line  24. 
strike  out  the  colon  and  insert  in  lieu  there- 
of a  period. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2.  line  24. 
strike  out  "Provided"  and  all  that  follows 
thereafter  through  page  3.  line  5.  and  insert 
in  lieu  thereof  the  following: 

(b)  Notwithstanding  secUons  2401  and 
2501  of  tiUe  28,  United  States  Code,  and  sec- 
tion 12  of  the  Act  approved  August  13,  1946 
(25  U.S.C.  70k),  the  Court  of  Claims  or  the 
United  States  District  Court  for  the  Eastern 
District  of  Oklahoma  shall  have  Jurisdiction 
to  the  same  extent  as  under  subsection  (a) 
of  this  Act  to  hear,  determine,  and  render 
Judgment  on  any  claim  of  the  Choctaw 
Nation  and  on  any  claim  of  the  Chickasaw 
Nation  against  the  United  States  for  any 
damages  to  any  tribal  assets,  lands,  or  inter- 
ests of  such  Nations  arising  from  the  actions 
of  the  United  States  described  in  such  sub- 
section. 

Mr.  SYNAR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 


Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Bennett)  having  assumed  the  chair, 
Mr.  ANNtTNZio,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2329)  conferring 
jurisdiction  on  certain  courts  of  the 
United  States  to  hear  and  render  judg- 
ment in  connection  with  certain  claims 
of  the  Cherokee  Nation  of  Oklahoma, 
pursuant  to  House  Resolution  530.  he 
reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by 
the  Conunittee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WYLIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  293,  na}^ 
26,  not  voting  115,  as  follows: 
[RoU  No.  209] 
TEAS-293 


Akaka 

Carney 

Dimeaii 

Alexander 

Cbappell 

Dwyer 

Anderson 

Cheney 

Dyson 

Andrews 

Clausen 

RRkart 

Annunslo 

dinger 

Edwards  (AL) 

Anthony 

CoaU 

Edwards  (CA) 

Applecate 

Collins  (IL) 

Edwards  (OK) 

Aspln 

Collins  (TZ) 

English 

AuCoin 

Conable 

Erdahl 

BaUey  (PA) 

Conte 

Evans  (DE) 

Beard 

Corcormn 

Evans  (lA) 

Bedell 

Coughlln 

Pary 

Benedict 

Courter 

PasoeU 

Benjamin 

Coyne,  William 

Perraro 

Bennett 

O'Amours 

Fiedler 

Bereuter 

Daniel.  Dan 

Fields 

BevlU 

Daniel.  R.  W. 

FUppo 

Bingham 

Dannemeyer 

FogUetU 

Blanchard 

Daschle 

Foley 

BlUey 

Daub 

Ford  (MI) 

Boggs 

Davis 

Porsythe 

Boland 

de  laOana 

Fountain 

Boner 

Deckard 

Fowler 

Bonker 

Dellums 

Prank 

Bouquard 

Derrick 

Prensel 

BrinUey 

DerwlnsU 

Frost 

Brooks 

Dickinson 

Oarcia 

Brown  (CA) 

Dicks 

Gaydos 

Brown  (CO) 

Dixon 

Oejdenson 

BroyhUl 

Donnelly 

Oephardt 

Butler 

Dorgan 

Gibbons 

Byron 

Dougherty 

Oilman 

CampbeU 

Downey 

Gingrich 

Carman 

Dreler 
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Gonzalez 

Ooodllns 

Oore 

Ondiaon 

Oreen 

OreM 

Guuini 

Gunderson 

Hacedom 

HaU  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammersctunldt 

Hance 

Harkln 

Hawkins 

Heckler 

Heftel 

Hendon 

High  tower 

HOer 

HtlUa 

Holland 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kocovsek 

LaFalce 

Lacomarslno 

Lantos 

Latta 

Leach 

LeBoutUlter 

Lehman 

Leland 

Lent 

Lewis 

LlvtngBton 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken 
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Archer 
Ash  brook 
Bethune 
Coyne.  James 
Crane,  Daniel 
Crane,  Philip 
Gramffi 
Grlstaam 
Hansen  (ID) 


Lungren 

Markey 

Marlenee 

Maniott 

Martin  (IL) 

Martin  (NO 

Martinez 

Matmi 

Mattox 

Mazzoli 

McCurdy 

McDade 

McEwen 

McHugh 

Mica 

Michel 

MIkulski 

MlUer  (CA) 

MlUer  (OH) 

MineU 

Minish 

MitcheU  (MD) 

MoUnarl 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelllgan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Oxley 

Panetu 

Parris 

Pashajran 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

QuiUen 

Rangel 

Ratchford 

Regula 

Reuss 

Rinaldo 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

NAYS-26 

Hansen  (UT) 

Hartnett 

Johnston 

Lee 

McCollum 

McDonald 

McOrath 

Patman 

Paul 


Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Skeen 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Synar 

Tauke 

Tauzln 

T^lor 

Trailer 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitley 

Whittaker 

Whltten 

WiUlams  (OH) 

Winn 

Wlrth 

Wolf 

Wolpe 

Wright 

Wylie 

Yates 

Tatron 

Zablockl 


Rttter 

Roberts  (SD) 
Roth 
Shelby 
Smith  (AL) 
Staton 
SwUt 
Wortley 
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Addabbo 

AlboaU 

Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Barnard 

Barnes 

Beilenson 

Biaggi 

BoUlng 

Bonior 

Bowen 

Breaux 

Brodhead 

Broom/leld 

Brown  (OH) 

Burgener 


Burton.  John 

Burton,  Phillip 

Chappie 

Chisholm 

Clay 

Coelho 

Coleman 

Conyers 

Craig 

Crockett 

DeNardls 

DingeU 

Doman 

Dowdy 

Dunn 

Dymally 

Early 

Edgar 


Emerson 

Emery 

Erlenbom 

Ertel 

Evans  (OA) 

Evans  (IN) 

Fazio 

Penwick 

Findley 

Pish 

Plthian 

Florlo 

Pord(TN) 

Puqua 

Ginn 

Goldwater 

Gray 

Hatcher 


Hefner 

Hertel 

HoUenbeck 

Hopkins 

Hubbard 

Hyde 

Ireland 

Jones  (TN) 

Kramer 

Leath 

Levltas 

Long  (MD) 

Madigan 

Marks 

Martin  (NY) 

Mavroules 

McClory 

McCloskey 

McKinney 

Mitchell  (NY) 

MoaUey 


Moffett 

Mollohan 

Montgomery 

Mottl 

Napier 

Nelson 

Nichols 

O'Brien 

Oakar 

Pursell 

Rahall 

Rallsback 

Rhodes 

Richmond 

Rousselot 

Rudd 

Santini 

Savage 

Shumway 

Shuster 

SlUander 

D  1110 


Simon 

Skelton 

Smith  (OR) 

Smith  (PA) 

Solomon 

Stanton 

Stump 

Thomas 

Trlble 

Watkins 

White 

Whitehurst 

WUlianu  (MT) 

Wilson 

Wyden 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zeferetti 


Messrs.  HARTNETT.  PHILIP  M. 
CRANE,  ROTH,  WORTLEY,  BE- 
THUNE, JAMES  K.  COYNE,  McCOL- 
LUM,  and  ROBERTS  of  South 
Dakota  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  TAUZIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SYNAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  just  passed^ 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2643,  AIRPORT 
AND  AIRWAY  IMPROVEMENT 
ACT 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  489  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  489 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve Itself  into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union  for 
the  consideration  of  the  blU  (H.R.  2843)  to 
provide  for  the  Improvement  of  the  Nation's 
airport  and  airway  system,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  four  hours, 
one  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranltlng  minori- 
ty member  of  the  Committee  on  Public 
Works  and  Transportation,  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 


man and  ranking  minority  member  of  the 
Committee  on  Science  and  Technology,  and 
two  hours  to  be  equally  divided  between  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Public  Works  and  Transportation  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  all  points  of  order  against  said 
sutwtltute  for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI  are  hereby 
waived,  and  each  section  of  said  substitute 
shall  be  considered  as  having  been  read.  It 
shall  be  In  order  to  consider  the  text  of  the 
amendments  recommended  by  the  Commit- 
tee on  Science  and  Technology  now  printed 
in  the  bill,  and  the  text  of  the  bUl  H.R.  6193 
reported  by  that  committee,  if  offered  as 
amendments  to  said  substitute.  After  the 
disposition  of  aU  other  perfecting  amend- 
ments to  said  substitute,  it  shall  be  in  order 
to  consider  an  amendment  adding  a  new 
title  to  said  substitute  consisting  of  the  text 
of  the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Ways  and  Means  now  printed  in  the  bill 
H.R.  4800.  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  7,  rule  XVI  and 
clause  5,  rule  XXI  are  hereby  waived.  Said 
amendment  shall  not  be  subject  to  amend- 
ment, or  to  a  demand  for  a  division  of  the 
question  In  the  House  or  in  the  Committee 
of  the  Whole,  except  pro  forma  amend- 
ments for  the  purpose  of  debate  and  ger- 
mane amendments  recommended  by  tht: 
Committee  on  Ways  and  Means.  Upon  the 
adoption  of  said  amendment,  no  further 
amendment  to  the  bill  shall  be  in  order.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

D  1120 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Frost)  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Lott),  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  489 
technically  provides  for  the  consider- 
ation in  the  Committee  of  the  Whole 
of  H.R.  2643,  the  Airport  and  Airway 
Improvement  Act  of  1981.  However,  it 
is  a  relatively  complex  rule  which 
deals  with  three  distinct  bills  and  1 
would  therefore  urge  the  Members'  at- 
tention. 

This  is  a  modified  open  rule  which 
provides  for  4  hours  of  general  debate 
to  l>e  divided  among  the  three  commit- 
tees of  Jurisdiction  as  follows:  1  hour 
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equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Public  Works  and 
Transportation;  1  hour  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Science  and  Technology;  and  2  hours 
equally  divided  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means. 

The  resolution  waives  section  402(a) 
of  the  Budget  Act  which  prohibits  the 
consideration  of  any  bill  which  au- 
thorizes new  budget  authority  for  a 
fiscal  year  unless  that  bill  has  been  re- 
ported by  May  15  preceding  the  begin- 
ning of  the  fiscal  year  for  which  it  be- 
comes effective.  The  waiver  is  neces- 
sary because  various  provisions  of  H.R. 
2643,  as  introduced,  authorize  appro- 
priations for  fiscal  year  1981  and  the 
bill  was  not  reported  by  May  15,  1980. 
The  resolution  would  also  make  in 
order  consideration  of  a  Public  Works 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  original  text  for  purposes  of  amend- 
ments imder  the  5-minute  rule  and 
waives  points  of  order  which  may  lie 
against  the  substitute  or  against  H.R. 
4800  for  failure  to  comply  with  clause 
5,  rule  XXI,  which  prohibits  appro- 
priations in  a  legislative  bill.  This 
waiver  Is  necessary  because  provisions 
of  H.R.  2643  and  H.R.  4800  permit  the 
Secretary  to  obligate  already  appropri- 
ated funds,  transfer  funds,  or  may  oth- 
erwise constitute  an  appropriation, 
each  section  of  the  substitute  will  be 
considered  as  read. 

With  regard  to  the  Committee  on 
Science  and  Technology,  its  recom- 
mended amendments  now  printed  in 
the  bill  are  made  in  order  for  consider- 
ation, and,  if  offered,  the  text  of  H.R. 
6193  (relating  to  1983  authorization 
for  FAA  research,  engineering,  and  de- 
velopment), as  an  amendment  to  H.R. 
2643. 

House  Resolution  489  provides  for 
an  open  rule  up  to  this  point.  After 
the  disposition  of  all  perfecting 
amendments  to  the  substitute,  it  will 
then  be  in  order  to  consider  the  text 
of  H.R.  4800  as  recommended  by  the 
Committee  on  Ways  and  Means  as  a 
new  title  to  the  substitute.  Clause  7  of 
rule  XVI  (relating  to  germaneness)  is 
waived  against  consideration  of  the 
amendment. 

No  amendments  would  be  allowed 
under  the  rule  to  this  title  except  for 
pro  forma  amendments  for  debate  and 
germane  amendments  of  the  Commit- 
tee on  Way  and  Means.  No  division  of 
the  question  is  in  order  on  H.R.  4800. 
Once  this  amendment  is  adopted,  no 
further  amendment  will  be  in  order, 
the  committee  will  report  the  bill  back 
to  the  House  with  adopted  amend- 
ments. As  usual,  members  may  request 
a  separate  vote  on  any  amendment 
adopted  to  the  bill  or  substitute. 

One   motion   to   recommit   with   or 
without  instructions  is  in  order. 

89-059  0-8e-27  (Pt.13) 


Mr.  Speaker,  H.R.  2643  is  a  large  and 
complex  piece  of  legislation  reflected 
in  the  number  of  committees  claiming 
jurisdiction  and  in  the  amount  of  time 
which  the  Rules  Committee  seeks  to 
provide  for  general  debate.  I,  there- 
fore, will  provide  a  cursory  explana- 
tion of  its  provisions  here  and  leave 
the  details  to  the  more  knowledgeable 
committees  of  record. 

H.R.  2643  provides  reauthorization 
for  numerous  airport  and  airways  de- 
velopment programs  which  had  ex- 
pired in  1980  and  had  been  continued 
under  the  omnibus  reconciliation  bill 
and  the  Supplemental  Appropriations 
Act  of  last  year. 

It  provides  $450  million  per  year- 
fiscal  year  1981  through  fiscal  year 
1983— in  direct  spending  authority 
from  the  airport  and  airway  trust  fund 
for  the  airport  development  aid  pro- 
gram (ADAP). 

It  further  authorizes  appropriations 
for  airport  facilities  and  equipment, 
aviation  research,  engineering  and  de- 
velopment, aviation  security,  training 
for  State  and  local  aviation  personnel, 
and  FAA  operation  and  maintenance 
of  the  airport  and  airway  system. 

The  Science  Committee  added  au- 
thorization for  FAA  research  and  de- 
velopment for  fiscal  year  1981  and 
1982  and  H.R.  6193,  if  offered,  would 
add  FAA  R.  &  D.  authorizations  for 
fiscal  year  1983. 

Finally,  through  H.R.  4800  the  Ways 
and  Means  Committee  recommends  to 
the  House  several  modifications  of  air- 
port and  airway  revenue  policies. 

In  1980.  the  jet  fuel  tax  expired  and 
the  gasoline  tax  was  reduced  from  7 
cents  per  gallon  to  4  cents  per  gallon 
for  general  aviation.  H.R.  4800  sets 
both  taxes  at  a  level  of  12  cents  per 
gallon  for  the  18-month  period  ending 
December  31,  1983.  After  that  time 
taxes  will  revert  to  the  present  level. 

The  domestic  air  passenger  ticket 
tax  is  maintained  at  its  present  5-per- 
cent rate  and  the  international  depar- 
ture tax  is  reinstated  and  increased 
from  $3  to  $5. 

The  bill  also  transfers  the  revenues 
raised  from  the  aviation  related  excise 
taxes  from  the  general  fund  to  the  air- 
port and  airways  trust  fund  for  the  18- 
month  period  ending  December  31, 
1983. 

This  is  obviously  an  important  piece 
of  legislation  which  affects  the  safety 
and  efficiency  of  our  air  transporta- 
tion system  and  hence  each  Members' 
constituency.  I  urge  my  colleagues  to 
support  this  nile  and  move  to  expedi- 
tious consideration  of  H.R.  2643. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1130 

Mr.    Speaker, 


Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  While  I  am  ordinarily  an  advo- 
cate of  rules  which  are  more  open 


than  this  one,  I  do  feel  that  the  han- 
dling of  this  matter  by  the  Committee 
on  Rules  has  been  appropriate. 

I  want  to  stress  from  the  outset  that 
the  current  administration  has  ex- 
pressed support  for  this  rule. 

As  the  gentleman  from  Texas  has  al- 
ready explained,  what  we  will  have 
before  us  if  this  rule  is  adopted  is  leg- 
islation reported  from  three  commit- 
tees of  this  House.  The  rule  which  the 
Rules  Committee  has  granted  provides 
that  the  Public  Works  Committee's 
substitute  will  be  considered  as  zn 
original  bill  for  purposes  of  amend- 
ment and  will  therefore  serve  as  the 
principal  vehicle  for  consideration  of 
this  matter. 

The  Committee  on  Science  and 
Technology  has  reported  an  amend- 
ment to  this  bill  and  also  a  separate 
piece  of  legislation,  H.R.  6193,  both  of 
which  authorize  research  and  develop- 
ment by  the  Federal  Aviation  Admin- 
istration at  levels  different  from  those 
provided  in  the  Public  Works  version. 
This  rule  permits  consideration  of 
these  conmiittee  proposals  as  amend- 
ments to  the  Public  Works  bill. 

In  addition,  the  Committee  on  Ways 
and  Means  has  reported  H.R.  4800. 
which  if  adopted  would  add  a  new  title 
to  this  bill  making  certain  changes  re- 
garding the  revenues  which  come  into 
the  airway  trust  fund.  Consideration 
of  this  separate  bill  as  an  amendment 
to  the  Public  Works  bill  is  therefore 
provided  for  under  this  rule. 

Clause  7  of  rule  16.  the  germaneness 
rule,  must  be  waived  in  order  for  the 
Ways  and  Means  portion  to  be  offered 
as  an  amendment.  In  addition,  because 
of  the  time  factor,  section  402(A)  of 
the  budget  act  has  to  be  waived,  since 
new  budget  authority  is  required  to  be 
reported  by  May  15  of  the  year  preced- 
ing the  beginning  of  the  fiscal  year  for 
which  it  becomes  effective.  CHause  5  of 
rtile  21  must  also  be  waived  since  pro- 
visions of  the  Public  Works  version 
and  Ways  and  Means  proposal  could 
be  construed  to  contain  appropriations 
in  a  legislative  bill. 

Under  this  rule,  there  will  be  4  hours 
of  general  debate— 2  hours  for  the 
Ways  and  Means  Committee  and  1 
hour  each  for  Science  and  Technology 
and  Public  Works. 

None  of  the  amendments  will  them- 
selves be  subject  to  amendment.  How- 
ever, a  motion  to  recommit  with  or 
without  instructions  is  provided. 

Mr.  Speaker,  as  reluctant  as  I  usual- 
ly am  to  support  rules  which  close  off 
all  but  committee  amendments.  I  am 
convinced  that  this  is  the  correct  ap- 
proach in  this  instance.  The  Secretary 
of  Transportation  has  asked  the 
House  to  adopt  this  rule  as  the  best 
method  of  getting  a  bill  passed  in  this 
area.  Because  of  the  importance  of  en- 
acting the  legislation  without  delay.  I 
urge  my  colleagues  to  support  the 
rule. 
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Mr.  Speaker,  I  do  have  requests  for 
time,  but  first  I  do  want  to  reempha- 
size  that  I  am  supporting  the  nile  and 
I  will  be  supporting  the  previous  ques- 
tion. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman      from      Louisiana      (Mr. 

MOORX). 

Mr.  M(X>R£.  Mr.  Speaker.  I  ask  the 
Members  of  the  House  to  vote  against 
the  previous  question  on  this  rule. 

The  tax  title  of  the  bill  that  this 
rule  brings  to  the  floor,  H.R.  2643, 
once  again  is  a  closed  rule.  Once  again 
Members  of  the  House  are  being  told, 
"Tou  don't  know  enough  about  tax 
policy,  you  don't  know  enough  about 
public  policy,  you  don't  know  enough 
about  aviation  [wlicy  to  have  the  right 
to  make  some  decisions  for  yourself. 
They  have  been  made  for  you  and  you 
just  take  it  or  leave  it." 

There  are  several  important  amend- 
ments I  think  my  colleagues  on  the 
House  floor  can  understand  and  ought 
to  have  the  right  to  vote  on.  These 
amendments  were  requested  of  the 
Rules  Committee,  but  were  not  voted 
upon  by  the  Rules  Committee. 

If  the  previous  question  is  defeated, 
I  will  offer  a  substitute  modified 
closed  rule  which  will  allow  three 
amendments  to  the  tax  title  of  this 
bill. 

The  first  amendment  will  reduce  the 
general  aviation  fuels  tax  from  12 
cents  down  to  8  cents.  That  is  not  too 
difficult  to  understand. 

Second,  there  are  carryover  aviation 
taxes  that  will  still  be  allowed  to  go  on 
under  this  bill  after  most  of  the  other 
taxes  in  this  bill  simset.  I  simply  will 
offer  an  amendment  to  make  aU  the 
taxes  sunset.  That,  too,  is  not  very  dif- 
ficult to  understand. 

Third,  there  is  a  special  tax  prefer- 
ence that  air  passengers  going  to 
Alaska  and  Hawaii  receive  special 
treatment  that  other  passengers 
across  the  country  do  not.  The  gentle- 
man from  Minnesota  (Mr.  Frsnzkl) 
will  offer  an  amendment  to  correct 
that  and  I  think  you  will  concur  that 
it  also  is  not  too  difficult  for  Members 
of  the  House  to  understand. 

These  three  amendments  have  the 
support  of  the  ranking  minority  mem- 
bers of  the  Ways  and  Means  Commit- 
tee, the  Public  Works  Committee,  and 
the  Aviation  Subcommittee  of  the 
Public  Works  Committee,  which  is  all 
of  the  committees  that  this  bill  went 
through  in  its  route  to  coming  to  you 
on  the  House  floor. 

The  first  amendment  would  reduce 
the  general  aviation  fuels  tax  from  the 
present  12-cent-a-gallon  level  in  this 
bill  down  to  8  cents.  The  12-cent  level 
is  not  needed.  An  8-cent  gasoline  tax 
will  leave  $2.1  billion  of  unobligated 
surplus  funds  in  the  trust  fund  at  the 
end  of  the  authorization  period  of  this 
bill.  $2.1  billion  more  than  anybody 
has  authorized  to  spend  wiU  still  be 
there. 


Second,  the  general  aviation  indus- 
try is  already  paying  $1.80  a  gallon  for 
fuel  and  does  not  need  to  have  us  rais- 
ing that  fuel  any  higher  than  it  need 
be. 

Third,  this  bill  triples— I  repeat,  tri- 
ples the  current  tax  paid  on  aviation 
gasoline.  It  is  a  400-percent  Increase 
for  jet  fuel. 

An  8-cent-a-gallon  tax  is  still  higher 
than  was  included  in  the  previous  10- 
year  aviation  tax  history,  so  the 
amendment  I  will  offer  will,  in  fact, 
raise  taxes  on  what  they  are  now  by 
doubling  and  raise  taxes  over  what 
they  ever  were  on  aviation  fuel;  but  to 
triple  it  or  to  increase  it  400  percent  is 
uncalled  for  when  you  are  still  going 
to  have  a  balance  of  $2.1  billion  left 
when  this  authorissation  bill  is  fin- 
ished. 

Further,  the  general  aviation  indus- 
try is  in  a  slump.  An  unnecessarily  ex- 
cessive tax  will  simply  make  that 
slump  worse. 

Unit  sales  of  private  aircraft  are 
down  46  percent  over  last  year.  Unem- 
ployment in  the  general  aviation  in- 
dustry is  some  25  to  30  percent  of  un- 
employed. These  taxes  will  just  make 
that  worse. 

It  seems  to  me.  Mr.  Speaker,  there  is 
no  point  in  raising  a  tax  that  is  dedi- 
cated to  a  trust  fund  and  those  taxes 
in  that  trust  fund  are  not  going  to  be 
spent. 

This  trust  fund  is  a  prisoner  of  the 
unified  budget  and  efforts  to  hold  its 
outlays  from  that  trust  fund  down  to 
bring  down  deficits. 

Now.  while  I  support  the  FAA  plan 
that  will  ultimately  at  some  point  in 
the  future  spend  those  funds,  the 
point  is  that  we  are  supposed  to  raise 
taxes  to  meet  the  authorized  spending 
of  this  bill  and  that  will  happen  with 
an  8-cent-a-gallon  gasoline  tax  and 
stiU  leave  a  surplus  of  $2.1  billion. 

The  second  amendment  I  Intend  to 
offer  will  eliminate  the  carryover  avia- 
tion taxes.  When  this  bill  expires, 
some  taxes  continue  even  though  the 
tax  portion  of  the  bill  sunsets  most  of 
the  taxes. 

These  taxes  are  the  result  of  legisla- 
tive loose  ends  or  just  sloppy  lawmak- 
ing. These  taxes  will  not  go  into  the 
trust  fimd.  but  go  into  the  general 
fund. 

In  the  past  21  months  since  the  last 
aviation  fuel  tax  expired,  these  carry- 
over taxes  paid  by  aviation  consumers, 
some  $2  billion,  did  not  go  into  the 
truat  fund  for  aviation  growth  and  for 
aviation  safety,  but  went  into  the  gen- 
eral fund. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  thank 
the  gentleman. 


This  amendment,  this  second 
amendment,  failed  in  the  Ways  and 
Means  Committee  by  one  vote— by  one 
vote. 

I  want  to  conclude  by  saying  that  I 
think  the  Congress  has  the  duty  to 
raise  the  taxes  to  meet  the  authoriza- 
tion levels.  In  the  entire  10-year  histo- 
ry of  this  trust  fund,  the  tax  receipts 
have  always  been  higher  than  the  au- 
thorization levels  and  the  appropria- 
tion levels  have  always  been  below  the 
authorization  level;  so  what  it  boils 
down  to  is  that  we  are  just  raising 
taxes  to  sit  in  a  fimd  and  not  be  spent, 
in  violation  of  what  they  are  supposed 
to  be  spent  for— for  aviation  safety. 

Mr.  Speaker,  I  urge  that  we  reject 
this  rule,  vote  down  the  previous  ques- 
tion and  allow  us  to  begin  to  exhibit 
some  sort  of  tax  and  fiscal  restraint 
and  policy  by  giving  some  control  over 
these  fimds  that  are  not  being  spent, 
but  are  Just  being  collected  and  sitting 
there. 

Mr.  FROST.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiNETA). 

D  1140 

Mr.  MINETA.  I  appreciate  the  gen- 
tleman's yielding  this  time  to  me. 

Mr.  Speaker,  it  is  particularly  impor- 
tant that  we  vote  "yes"  on  the  previ- 
ous question  and  adopt  a  rule  permit- 
ting prompt  consideration  of  legisla- 
tion to  renew  the  Nation's  airport  and 
airway  programs  for  fiscal  years  1982 
and  1983.  These  important  programs, 
which  have  been  in  effect  since  1970. 
are  fully  supported  by  taxes  paid  by 
users  of  the  system.  Renewal  of  the 
programs  is  critical  if  our  aviation 
system  is  to  be  able  to  handle  the  de- 
mands which  will  be  placed  on  it 
during  the  coming  decade. 

For  example,  our  air  traffic  control 
system  now  uses  computers  and  radar 
technology  which  is  more  than  20 
years  old  and  is  becoming  increasingly 
expensive  to  operate  and  maintain. 
Unless  the  system  is  modernized,  it  is 
estimated  that  the  nimiber  of  severely 
congested  airports  will  grow  from  the 
current  11  to  91  by  the  year  2000. 

The  administration  has  recently  sub- 
mitted detailed  plans  for  modernizing 
the  airway  system.  The  modernization 
wiU  make  the  system  much  more  effi- 
cient and  productive.  FAA  estimates 
that  its  proposal  for  modernization 
will  save  $43  billion  in  operating  costs 
to  the  Ctovemment  between  now  and 
the  year  2000  at  an  estimated  capital 
cost  of  $10  billion. 

The  needs  for  airport  capital  devel- 
opment are  equally  great.  It  would 
inake  no  sense  to  develop  the  world's 
best  airway  system  to  accommodate 
aircraft  in  the  air.  but  have  no  place 
for  them  to  land. 

Airport  development  needs  have 
been  estimated  at  $12  billion  over  the 
next  decade.  Unless  this  development 
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is  undertaken,  capacity  constraints, 
which  are  already  becoming  a  problem 
in  some  major  airports,  will  become 
more  prevalent.  Congestion  will  in- 
crease and  significant  delays  will 
become  normal. 

H.R.  2643  will  enable  us  to  begin 
meeting  the  needs  of  aviation  for  the 
decade  of  the  1980's.  The  funding 
levels  which  our  committee  will  sup- 
port on  the  floor  are  the  mlnimimi  re- 
quired to  begin  the  capital  develop- 
ment of  airports  and  airways  which 
will  be  required  if  our  system  is  to  con- 
tinue to  be  safe  and  efficient. 

H.R.  2643  needs  to  go  forward  as 
promptly  as  possible.  UntU  this  legisla- 
tion is  passed.  FAA  will  have  no  au- 
thority to  make  ADAP  grants  for 
fiscal  1982.  Unless  this  legislation  is 
enacted  well  before  the  end  of  the 
fiscal  year,  we  may  lose  an  entire  year 
of  airport  development. 

Passage  of  this  legislation  is  also 
necessary  to  end  the  highly  inequita- 
ble tax  situation  which  has  existed 
since  (October  1980.  Since  that  time 
taxes  paid  by  aviation  users  have  been 
going  into  the  general  fund  or  the 
highway  trust  fund  rather  than  the 
aviation  trust  fund.  This  is  a  great  in- 
equity to  the  airlines  and  their  passen- 
gers, and  to  general  aviation,  who  are 
paying  user  taxes  but  not  having  them 
set  aside  for  aviation  needs  as  prom- 
ised by  the  Congress  in  1970.  This  in- 
equity must  be  remedied  promptly. 

I  would  also  emphasize  that  the  leg- 
islation reported  by  our  committee, 
p.R.  2643,  would  be  under  an  open 
rule,  so  that  any  Member  with  a  dis- 
agreement with  any  portion  of  H.R. 
2643  would  have  the  opportunity  to 
offer  an  amendment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  in  voting  "yes"  on  the 
previous  question  and  adopting  a  rule 
today  so  that  we  can  promptly  pass 
legislation  to  renew  the  airport  and 
airway  programs. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Prknzel). 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
opposition  to  this  rule  and  urge  the 
defeat  of  the  previous  question. 

However,  from  the  outset  I  would 
like  it  understood  that  the  gentleman 
from  Louisiana.  (Mr.  Moore)  and 
myself  have  no  quarrel  with  the  fine 
work  of  the  gentleman  from  California 
(Mr.  Miketa)  and  his  subcommittee, 
not  with  their  portions  of  the  bill.  Our 
attack  on  the  rule  and  the  previous 
question  have  nothing  to  do  with  their 
section  of  the  bill.  We  support  it. 

What  we  want  to  do  is  to  give  this 
body  the  opportunity  to  make  some 
choices  on  the  Ways  and  Means  part 
of  the  bill,  which  we  find  excessive. 

I  do  support  the  Moore  amendments 
and  the  Moore  rationale,  and  I  would 
like  to  be  associated  with  the  remarlts 
just  made  by  the  gentleman  from  Lou- 
isiana, but  I  want  to  use  my  time  this 


morning  to  talk  about  the  amendment 
which  I  hope  to  introduce.  It  is  print- 
ed in  the  Rbcorb  on  page  H3273  of 
June  8.  1982. 

Under  the  present  law.  Individuals 
flying  to  Hawaii  and  Alaska  are 
exempt  from  paying  the  domestic  air- 
line ticket  tax.  Under  this  bill,  that 
tax  is  5  percent.  Instead,  these  passen- 
gers pay  the  international  departure 
tax  and  are  treated  as  though  they 
were  flying  to  a  foreign  country,  not 
to  the  49th  and  50th  States  of  our 
Union. 

Now,  due  to  the  fluctuations  in  air 
travel  ticket  prices,  the  revenue  esti- 
mates vary  on  how  much  this  special- 
interest  tax  break  for  travelers  to 
Hawaii  and  Alaska  get.  The  low  esti- 
mate, I  imderstand,  is  that  this  benefit 
will  cost  the  Treasury  at  least  $40  mil- 
lion each  year. 

What  Members  have  to  understand 
is  that  this  is  a  subsidy  paid  by  all  of 
the  passengers  who  pay  a  regular 
ticket  price  for  flying  all  around  the 
United  States,  and  the  subsidy  that 
they  pay  is  given  to  those  more  afflu- 
ent passengers  who  can  afford  to  fly  to 
Alaska  or  Hawaii  for  a  vacation.  Some 
very  simply  caUed  this  an  outright  gift 
from  regular  flying  passengers  to  vaca- 
tion travelers. 

Whatever  it  is,  at  a  time  when  Con- 
gress has  to  raise  extra  tax  revenues. 
Congress  should  certainly  not  allow  an 
unproductive  special-interest  tax 
break  to  continue  in  this  part  of  the 
Tax  Code. 

Now.  the  supporters  of  this  exemp- 
tion usually  argue  that  the  flight  is 
over  water  and  they  do  not  need  all 
the  wonderful  FAA  protection  that 
over-ground  flights  get.  However,  they 
forget  that  fUghts  between  New  Orle- 
ans and  Miami,  between  here  and  the 
Northeast,  between  here  and  Florida, 
are  also  overwater  flights  and  the 
principal  FAA  support  is  in  taking  off 
and  landing  anyway. 

Obviously,  those  flights  use  the 
system.  Passengers  ought  to  pay  what 
everbody  else  pays. 

These  States  are  the  most  recent  ad- 
ditions to  our  Union.  I  think  they  are 
proud  members  of  our  Union  and  I 
think  they  would  want  to  be  treated 
like  other  citizens.  They  are  not  inter- 
national destinations.  They  are  not 
territories  or  possession.  They  are 
States. 

I  urge  the  defeat  of  the  previous 
question  in  order  that  the  entire 
House  may  have  the  opportimlty  to 
cast  its  vote  against  the  continuation 
of  an  expensive,  unnecessary,  special- 
interest  tax  break  for  a  select  group  of 
rather  affluent  vacationers. 

The  vote  in  favor  of  continuing  this 
tax  break  was  17  to  14  in  the  Ways 
and  Means  Committee,  which  indi- 
cates to  me  there  is  substantial  bipar- 
tisan support  for  eliminating  this  spe- 
cial tax  break. 


Mr.  Speaker,  going  on  to  the  Moore 
amendments,  they  do  seek  to  moder- 
ate unneeded  tax  increases,  and  those 
amendments  are  especially  meritori- 
ous. The  gentleman  from  Louisiana 
(Mr.  MooRX)  is  trying  to  raise  taxes 
just  enough  to  finance  the  system 
which  the  gentleman  from  California 
(Mr.  MiNTTA)  would  like  to  put  in  op- 
eration. Even  though  there  will  be  a 
large  surplus  in  the  fund  after  the 
Moore  amendments  were  adopted,  if 
they  were  to  be  adopted,  we  do  seek  to 
moderate  the  tax  increases  so  that  we 
do  not  provide  an  extra-large  amount 
in  the  fund.  We  know  this  Congress 
always  looks  for  ways  to  spend  out  of 
that  fund. 

There  have  been  three  or  four  at- 
tempts, some  for  noise  reduction,  some 
for  special  buildings  at  airports,  some 
even  for  roads  leading  to  airports, 
from  this  fund.  We  think  it  is  better  if 
the  taxes  finance  only  what  the  gen- 
tleman from  California  thinks  is  nec- 
essary to  improve  the  system  in  the 
future. 

With  respect  to  general  aviation,  the 
gentleman  from  Louisiana  has  made 
the  point,  I  think,  very  well.  Oeneral 
aviation  is  being  overtaxed  in  this  bill, 
and  the  Moore  amendment  to  moder- 
ate the  increase  should  be  passed. 

Mr.  Speaker,  I  urge  defeat  of  the 
previous  question. 
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Mr.  FROST.  Mr.  Speaker,  I  yield  5 
minutes,  for  debate  only,  to  the  gen- 
tleman from  Illinois  (Mr.  Rostknkow- 
sKi),  the  chairman  of  the  Committee 
on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Texas 
(Mr.  Frost). 

Mr.  Speaker,  I  rise  on  behalf  of  the 
Committee  on  Ways  and  Means  to 
speak  in  favor  of  the  rule  granted  by 
the  House  Rules  Committee  for  con- 
sideration of  H.R.  4800,  the  Airport 
and  Airway  Revenue  Act  of  1982.  I 
urge  my  colleagues  to  support  the 
Committees  on  Ways  and  Means  and 
on  Rules  by  supporting  the  closed  rule 
on  H.R.  4800.  This  measure  will  be  of- 
fered as  a  separate  financing  title  to 
H.R.  2643,  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  reported  by 
the  House  Committee  on  Public  Works 
and  Transportation. 

H.R.  4800  extends  and  reinstates 
various  aviation  excise  taxes  in  order 
to  finance  the  airport  and  airway  trust 
fund  through  December  31,  1983. 
Under  the  bill,  the  domestic  air  pas- 
senger ticket  tax  would  continue  at  its 
present  5-percent  rate,  and  the  air 
freight  waybill  tax  would  be  reinstated 
at  its  prior  rate  of  5  percent.  The 
international  departure  tax  would  be 
reinstated  at  a  rate  of  $5  per  person. 
The  fuel  tax  for  noncommercial  gener- 
al aviation  would  be  imposed  at  12 
cents  per  gallon  for  both  gasoline  and 
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jet  fuel,  and  the  aircraft  tire  and  tube 
taxes  would  continue  at  their  present 
rates.  The  aircraft  use  tax  of  prior  law 
would  be  repealed  for  both  commercial 
and  general  aviation. 

The  revenues  from  these  excise 
taxes  are  needed  to  provide  adequate 
funding  over  the  short  term  for  the 
spending  on  airijort  and  airway  pro- 
grams that  will  be  proposed  by  the 
House  Public  Works  Committee.  In  ad- 
dition, action  on  these  taxes  is  long 
overdue.  In  1980.  several  of  these  taxes 
were  allowed  to  lapse  or  were  auto- 
matically reduced  by  congressional  in- 
action, and  it  is  past  time  to  reinstate 
these  excise  taxes  at  more  appropriate 
levels. 

I  recognize  that  tax  increases  are 
never  popular,  and  these  are  no  excep- 
tion. Yet,  I  would  point  out  that  the 
Committee  on  Ways  and  Means  is 
presently  required  under  the  reconcili- 
ation instruction  for  the  first  conciu"- 
rent  resolution  on  the  fiscal  year  1983 
budget  to  raise  over  $20  billion  in 
taxes  for  fiscal  year  1983.  H.R.  4800 
will  make  a  very  modest  contribution 
toward  that  target,  by  raising  $355 
million  In  fiscal  year  1983.  but  it  is 
nevertheless  a  necessary  and  an  equi- 
table contribution.  Indeed,  a  failure  to 
achieve  this  modest  tax  increase,  be- 
cause of  the  objections  of  a  few,  would 
certainly  call  into  question  the  will 
and  ability  of  the  House  to  meet  the 
revenue  goals  it  has  established  for 
itself  as  part  of  the  budget  process. 

I  would  like  to  point  out,  too,  for  the 
benefit  of  those  House  Members  who 
are  not  following  the  actions  of  the 
Senate  Finance  Committee  closely, 
that  the  revenue  bill  passed  by  the 
Senate  contains  much  higher  aviation 
excise  tax  rates.  The  Senate  bill  will, 
in  contrast  to  H.R.  4800.  increase  fiscal 
year  1983  revenues  from  these  taxes 
by  $813  million,  more  than  twice  the 
size  of  the  tax  increase  in  H.R.  4800  in 
fiscal  year  1983,  and  substantially 
more  over  the  entire  period. 

Finally,  those  opposing  this  rule 
would  do  so  in  order  to  propose 
amendments  that  were  fully  debated 
in  the  Committee  on  Ways  and  Means 
and  were  rejected.  One  amendment 
proposed  to  reduce  the  fuel  tax  rate 
on  general  aviation  fuel  from  12  cents 
to  8  cents.  This  amendment  was  reject- 
ed in  committee  on  a  rollcall  vote  by  a 
substantial  margin.  An  8  cents  fuel  tax 
would  reduce  the  tax  burden  on  these 
taxpayers  to  a  level  below  that  paid  In 
1980,  before  the  aircraft  use  tax  and 
jet  fuel  tax  expired  and  the  aviation 
gasoline  tax  rate  dropped  from  7  cents 
to  4  cents  per  gallon.  Another  amend- 
ment would  repeal  all  of  the  aviation 
excise  taxes  at  the  end  of  1983,  under 
the  guise  of  forcing  the  Committee  on 
Ways  and  Means  and  the  Congress  to 
act  prior  to  that  date  to  revise  or 
extend  these  taxes.  The  committee 
also  rejected  this  proposal.  While  we 
would  fully  expect  to  act  on  these 


taxes  prior  to  December  31,  1983,  an 
unavoidable  failure  to  do  so  could 
mean  as  much  as  $1.3  bUlion  in  lost 
revenues  for  fiscal  year  1984  under  the 
proposed  amendment. 

Mr.  Speaker.  I  make  these  points  to 
assure  my  colleagues  that  the  Com- 
mittee on  Ways  and  Means  fully  and 
fairly  considered  these  matters.  The 
committee's  bill  deserves  the  support 
of  the  House,  and  I  ask  for  its  support 
of  the  rule  provided  on  this  measure. 
The  House  has  many  important 
agenda  item  before  it,  and  it  is  time  to 
act  expeditiously  on  this  measure, 
which  has  been  imder  consideration 
by  the  Committees  on  Ways  and 
Means  and  on  Public  Works  since  last 
year.  Every  month  of  delay  has  cost 
the  Treasury  badly  needed  and  de- 
serve revenues. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker,  let  me 
say  at  the  outset  that  I  find  myself  in 
agreement  with  most  of  what  has  been 
said  by  our  distinguished  chairman  of 
the  Aviation  Subcommittee  as  it  re- 
lates to  the  need  to  modernize  the  air- 
port and  airway  system.  But  I  do  have 
strong  reservations  about  the  rule  and 
the  manner  in  which  it  is  being  pre- 
sented. 

In  particular— and  this  wiU  be  dis- 
cussed very  extensively  during  the 
debate  and  in  the  final  disposition  of 
the  legislation,  possibly  next  week- 
there  is  a  substantial  need  for  the  con- 
striction of  an  adequate  airport 
system  in  this  country.  As  a  matter  of 
fact,  we  are  faUing  behind.  There  is  a 
desperate  need  for  the  establishment 
of  an  integrated  airport  sjrstem,  with 
particular  emphasis  on  providing  the 
types  of  reliever  airports  that  are  very 
much  needed  in  order  to  assure  access 
for  general  aviation  aircraft  into  met- 
ropolitan areas. 

But.  let  me  move  to  the  reason  I  rise 
in  opposition  to  the  rule  being  pre- 
sented, and  1  want  to  urge  my  col- 
leagues to  vote  down  the  previous 
question  on  the  rule.  I  urge  them  to 
take  this  action  so  that  we  can  bring 
up  amendments  which  would  not  oth- 
erwise be  in  order  if  House  Resolution 
489  is  adopted.  In  Its  place,  we  intend 
to  support  an  amendment  in  the 
nature  of  a  substitute  which  has  been 
alluded  to.  which  will  be  offered  by 
the  gentleman  from  Louisiana,  and 
which  would  allow  separate  votes  on 
those  amendments  to  the  Ways  and 
Means  Committee  tax  provisions. 

But.  I  am  going  to  focus  my  remarks 
on  the  first  amendment,  which  would 
decrease  the  general  aviation  fuel  tax 
from  12  cents  to  8  cents  per  gallon.  I 
firmly  believe  that  fairness  and  equity 
require  that  all  Members  of  this  body 
have  an  opportunity  to  vote  separately 
on  this  Important  Issue.  As  many  of 
my  colleagues  are  aware,  much  of  gen- 
eral aviation  does  not— and  I  repeat- 


does  not  use  the  elaborate  air  traffic 
control  and  airway  systems  routinely 
used  by  the  airline  and  the  very  so- 
phisticated business  aircraft.  In  spite 
of  this,  the  Ways  and  Means  Commit- 
tee reported  out  a  tax  that  has  the  po- 
tential of  being  three  times  the  exist- 
ing rate  for  gasoline,  from  12  cents 
versus  4  cents. 

I  am  sure  the  Members  can  under- 
stand a  pilot's  view  that  another  8 
cents  tacked  onto  the  price  of  aviation 
fuel  would  make  a  pretty  intolerable 
situation  even  worse,  and  In  addition— 
and  this  is  an  area  where  we  have  to 
have  some  concern— there  are  many 
small  business  fixed-base  operators 
who  are  on  the  marginal  line  today 
who  would  surely  be  irreparably 
harmed  or  forced  to  shut  down  if 
pilots  refused  to  purchase  fuel  at  pre- 
vailing prices. 

Mr.  Speaker,  I  suggest  that  the  high 
price  of  general  aviation  fuel  has  al- 
ready done  severe  damage  to  the  in- 
dustry by  making  it  more  difficult  for 
our  citizens  to  afford  to  fly.  Deliveries 
of  new  general  aviation  aircraft  are 
down  markedly,  and  manufacturers 
have  been  forced  to  lay  off  a  substan- 
tial number  of  workers.  Therefore,  I 
would  urge  my  colleagues  not  to  exac- 
erbate the  situation  without  submit- 
ting this  Issue  to  the  full  membership 
of  the  body  for  a  separate  vote. 

So,  l&i.  Speaker,  in  summary,  the 
proposed  tax  increase  would  triple  the 
currently  paid  fuel  tax  of  4  cents  per 
gallon,  and  a  12-cent  tax  would  hurt 
the  ''.ttle  guy.  Business  flyers,  as  the 
Members  know,  can  deduct  this  as  a 
business  expense.  The  personal  private 
pilot  cannot. 

Let  me  relate  a  little  bit  of  my  own 
experience,  having  been  involved  in 
aviation  a  goodly  portion  of  my  life.  I 
can  tell  the  Members  that  some  95 
percent— 95  percent  of  all  aviation  is 
general  aviation,  and  95  percent  of 
them  are  Involved  In  flying  clubs,  in- 
volved in  experimental  aircraft,  as  well 
as  small  business  owners,  so  we  are 
talking  about  a  number  of  people  that 
do  not  in  fact  utilize  the  air  traffic 
control  system  being  constructed  es- 
sentially for  the  enroute  traffic  re- 
quirements of  our  air  transportation 
system. 

D  1200 

In  addition,  although  the  Increase  is 
justified  as  a  user  charge,  I  say  that  95 
percent  of  general  aviation  flies  VFR 
and  does  not  use  that  air  traffic  con- 
trol system.  By  VFR  I  am  talking 
about  flying  under  visual  flight  rules 
and  not  under  the  instrvunent  flight 
rules  normally  used  by  the  airlines 
and  business  aviation. 

An  8-cent-a-gallon  fuel  tax,  which 
the  Aircraft  Owners  and  Pilots  Asso- 
ciation incidentally  indicated  they 
would  support— they  have  agreed  to 
this- would   make   the   tax   twice   as 
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much  as  general  aviation  now  pays  for 
gasoline.  They  are  willing  to  pay  their 
share  but  see  a  tripling  of  the  tax  as 
unfair. 

Mr.  Speaker,  I  urge  a  vote  against 
the  previous  question 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
(Mr.  Hotel). 

Mr.  HEFTEL.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  that  has  been  rec- 
ommended for  floor  consideration  of 
H.R.  2643,  the  Airport  and  Airway  Im- 
porvemem  Act  of  1982.  This  bill  repre- 
sents the  culmination  of  the  coopera- 
tive efforts  of  the  administration  and 
three  House  committees.  Ways  and 
Means,  Science  and  Technology,  and 
Public  Works  and  Transportation. 
This  rule  accordingly  provides  for  the 
orderly  consideration  of  a  complex, 
long-overdue  biU  that  deserves  the  full 
support  of  this  body. 

The  redevelopment  program  that  is 
fimded  and  authorized  by  this  legisla- 
tion is  urgently  needed  to  modernize 
outdated  and  antiquated  computer 
and  other  equipment  in  our  Nation's 
airports.  Recent  events  in  New  Orle- 
ans and  at  our  own  National  Airport, 
whatever  their  causes,  only  serve  to 
underscore  the  national  urgency  of 
this  important  redevelopment  pro- 
gram. This  country  and  this  Congress, 
I  believe,  overwhelmingly  support 
taking  whatever  steps  are  necessary  to 
Insure  that  our  airports  and  airways 
are  as  safe  as  possible  for  the  many 
millions  of  air  travelers  in  this  coun- 
try. 

Mr.  Speaker,  I  particularly  want  to 
speak  at  this  time  in  support  of  the 
Rules  Committee's  wise  decision  to 
provide  a  closed  rule  for  the  revenue 
provisions  of  the  airport  and  airway 
improvement  legislation  that  we  will 
soon  take  up.  These  provisions,  which 
were  reported  by  the  Ways  and  Means 
Committee  in  H.R.  4800,  revitalize  the 
separate  airport  and  airway  trust 
fund,  which  was  allowed  to  expire  in 
1980,  and  esteblish  tax  levels  that  will 
insure  that  the  trust  fund  is  adequate- 
ly funded  to  meet  the  needs  of  the  re- 
development program. 

The  tax  levels  contained  in  this  leg- 
islation represent  the  results  of  long 
and  comprehensive  bipartisan  negotia- 
tions between  Congress  and  the  ad- 
ministration. H.R.  4800,  the  biU  re- 
ported by  the  Ways  and  Means  Com- 
mittee, was  originally  sponsored  by 
Mr.  RosTENKOwsKi.  the  able  chairman 
of  the  committee,  and  Mr.  Conable, 
the  distinguished  ranking  minority 
member  of  the  committee. 

Moreover,  the  tax  levels  set  in  this 
bill  are  by  no  means  onerous.  In  fact, 
they  are  generally  substantially  lower 
than  the  levels  proposed  by  the  I»resi- 
dent  in  his  budget  request  last  winter. 
The  administration,  for  example,  re- 
quested that  the  air  passenger  ticket 
tax  be  increased  from  the  present  level 
of   5   to   8   percent.   The   Ways   and 


Means  Committee,  after  careful  delib- 
eration, would  continue  this  tax  at  its 
current  5  percent  level.  The  adminis- 
tration requested  that  the  gasoline 
fuel  tax  for  general— noncommercial- 
aviation  be  raised  from  its  present 
level  of  4  cents  per  gallon  to  12  cents 
per  gallon  this  year.  Increasing  to  20 
cents  per  gallon  by  the  end  of  1986. 
The  Ways  and  Means  Committee 
would  increase  this  tax  to  12  cents  per 
gallon. 

Nevertheless,    a   last-minute   effort 
was  made  in  the  Ways  and  Means 
Committee  to  reduce  the  tax  levels 
contained    in    this    legislation,    and 
thereby   the   revenues   for  the   trust 
fund.  This  effort,  I  believe,  was  poorly 
conceived  and  Is  clearly  contrary  to 
the  best  interests  of  the  air  travelers, 
of  this  Nation.  The  committee  soundly 
defeated  each  of  the  proposals  put 
forth  during  this  effort.  The  levels  re- 
ported by  the  Ways  and  Means  Com- 
mittee provide  the  necess«u-y  funding 
for  the  long-sought  and  long  overdue 
improvements  to  our  Nation's  airway 
and    airport    system.    Moreover,    the 
Ways  and  Means  Committee  was  care- 
ful to  provide  that  most  of  the  provi- 
sions of  this  bill  will  expire  on  Decem- 
ber 31.  1983,  to  insure  that  Congress 
will  thoroughly  review  the  trust  fund 
tax  levels  and  projected  trust  fund 
authorizatons  in  advance  of  that  dead- 
line. 

Mr.  Speaker.  I  also  want  to  take  this 
opportunity  to  speak  in  support  of  a 
longstanding  provision,  section  4262(b) 
of  the  Internal  Revenue  Code,  which 
the  Ways  and  Means  Committee  voted 
to  retain  during  markup  of  H.R.  4800. 
Under  this  prevision,  which  was  en- 
acted 26  years  ago  when  the  air  pas- 
senger ticket  tax  was  first  enacted,  the 
air  passenger  ticket  tax  applies  to  aU 
portions  of  commercial  flights  that 
occur  over  the  United  States  up  until 
the  plane  leaves  and  after  it  reenters 
the  territorial  limits  of  the  United 
States.  Portions  of  such  flights  that 
occur  over  water  or  foreign  territory 
are  subject,  under  H.R.  4800.  to  a  $5 
per  person  international  departure  tax 
In  lieu  of  the  overwater  portion  of  the 
air  passenger  ticket  tax. 

Section  4262(b)  was  first  enacted  in 
1956  when  Congress  first  established 
the  air  passenger  ticket  tax  and  has 
existed  unchallenged  ever  since  in  rec- 
ognition of  the  unique  geographic  lo- 
cation of  Hawaii  and  Alaska,  the  prin- 
cipal States  affected  by  this  provision. 
The  vast  distances  that  separate  these 
two  States  from  the  rest  of  the  United 
States,  render  residents  of  Hawaii  and 
Alaska  totally  dependent  upon  air 
transportation  to  conduct  personal 
business  and  commerce  with  the  main- 
land. Section  4262(b)  thus  has  the 
effect  of  making  the  boundaries  of 
Alaska  and  Hawaii  contiguous  with 
the  mainland  United  States  for  pur- 
poses of  calculation  of  the  air  passen- 
ger ticket  tax,  while  recognizing  the 


distinction  that  exists  between  purely 
domestic  flights  and  flights  to  and 
from  these  two  States,  which  involve 
travel  over  international  territory  or 
water. 


The  reasons  that  existed  In  1956  for 
enacting  this  longstanding  provision 
are  just  as  relevant  and  valid  today  as 
they  were  then.  Puerto  Rico  and  the 
Virgin  Islands  are  not  subject  to  the 
overwater  portion  of  the  air  passenger 
ticket  tax.  so  that  although  Hawaii 
and  Alaska  are  States,  and  not  territo- 
ries, any  different  treatment  of  flights 
to  and  from  Hawaii  and  Alaska  would 
clearly  be  Inequitable.  A  different  po- 
litical status  does  not  erase  the  2.500 
miles  of  ocean  or  foreign  land  that 
separates  Hawaii  and  Alaska  from  the 
mainland  United  States. 

Increased  air  fares  would  have  a 
chilling   effect   on   tourism.   Hawaii's 
main  industry,  at  a  time  when  Ha- 
waii's economy  is  already  reeling  from 
a  drop  in  the  world  price  of  sugar,  seri- 
ous challenges  from  lower  priced  im- 
ports  of   agricultural    products,    and 
from  the  current,  deep  recession.  How- 
ever, it  would  be  a  mistake  to  charac- 
terize this  provision  as  a  subsidy  or 
special  tax  break  for  tourists,  wealthy 
or  otherwise.  Island  residents  doing 
business  with  the  continental  United 
States  made  up  a  substantial  portion 
of  the  3.1  million  Individuals  who  trav- 
eled round  trip  between  these  two  lo- 
cations   in    calendar    year    1981.    al- 
though exact  figtires  are  not  available. 
Although  airlines  servicing  Hawaii  are 
currently   experiencing   a   temporary 
fare  war,  transportation  between  the 
mainland  and  Hawaii  and  Alaska  is  ex- 
ceptionally expensive,  and  any  addi- 
tional tax  would  only  serve  to  further 
isolate    these    two    States    from    the 
mainland  United  States. 

Finally,  flights  over  water  to  and 
from  Hawaii  and  Alaska  do  not  utilize 
the  ground  safety  and  support  systems 
that  are  funded  by  the  revenues  col- 
lected from  the  air  passenger  ticket 
tax.  Although  such  flights  do  take  off 
from  and  land  at  domestic  airports, 
the  ticket  tax  does  apply  to  all  por- 
tions of  the  fUghts  that  occur  over 
land  and  up  until  the  plane  leaves  and 
after  it  reenters  the  territorial  limits 
of  the  United  States.  Furthermore, 
Coast  Guard  or  other  rescue  services 
that  might  be  called  upon  to  respond 
to  any  emergency  that  occurred  over 
water  are  not  funded  from  the  airport 
and  airway  tnist  fund. 

Mr.  Speaker,  we  cannot  have  an  air- 
port and  airway  redevelopment  pro- 
gram unless  there  are  adequate  reve- 
nues provided  for  the  trust  fund  to  fi- 
nance that  program.  Anything  short 
of  providing  the  msiximimi  in  safety 
and  conifort  for  the  millions  of  Ameri- 
cans who  use  our  airport  and  airway 
system  each  year  is  clearly  unaccept- 
able. Therefore,  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  closed 
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rule  that  the  Ways  and  Means  Com- 
mittee voted  in  favor  of  by  a  margin  of 
2  to  1.  The  Ways  and  Means  Commit- 
tee's overwhelming  support  for  a 
dosed  rule  reflects.  I  believe,  this  Con- 
gress and  this  country's  full  support 
for  taking  whatever  steps  are  neces- 
sary to  insure  that  our  airways  and 
airports  are  as  safe  as  possible  for  the 
traveling  public. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Snyder  I. 

Mr.  SNYDER.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  defeat  the  previ- 
ous question  and  later  to  support  an 
amendment  in  the  nature  of  a  substi- 
tute which  would  make  in  order  the 
three  amendments  heretofore  dis- 
cussed. First  reduce  general  aviation 
fuel  tax  from  12  cents  to  8  cents  per 
gallon;  second,  terminate  all  user  taxes 
on  December  31.  1983;  and  third, 
modify  the  tax  levied  on  commerical 
air  transportation  between  Hawaii  and 
Alaska  and  the  coterminus  United 
States. 

On  the  issue  of  the  general  aviation 
fuel  tax,  I  suggest  to  my  colleagues 
that  if  we  adopt  House  Resolution  489 
as  reported  and  go  on  to  adopt  a  12- 
cent-per-gallon  fuel  tax,  we  wUl  be  ex- 
acerbating an  already  grave  situation 
for  the  general  aviation  industry. 

According  to  AOPA  in  the  first  2 
months  of  this  year,  sale  of  Avgas  was 
24  percent  below  average.  This  is  the 
lowest  amount  since  1960.  It  is  espe- 
cially alarming  when  one  realizes  that 
there  are  four  times  as  many  aircraft 
flying  today. 

Moreover,  if  an  oil  import  tax  of  8 
cents  per  gallon  is  added,  then  general 
aviation  users  will  be  burdened  with  a 
tax  that  is  three  times  higher  than  it 
has  ever  been  and  five  times  higher 
than  it  is  today. 

As  evidence  of  the  depressed  state  of 
the  general  aviation  industry,  the 
General  Aviation  Manufacturers  Asso- 
ciation estimates  that  its  rate  of  unem- 
ployment is  38  to  40  percent.  Deliv- 
eries of  aircraft  were  down  by  41  per- 
cent between  1978  and  1981  and  down 
an  additional  52.9  percent  between 
May  1981,  and  May  1982.  Needless  to 
say,  this  is  not  an  industry  which  can 
afford  a  12-cents-per-gallon  fuel  tax 
when  the  price  of  fuel  has  already 
priced  many  potential  pilots  out  of  the 
market;  that  is.  national  average; 
Avgas— $1.95;  Jet  A-$1.71. 

The  second  amendment  which  would 
be  made  in  order  if  the  gentleman 
from  Louisiana's  amendment  to  House 
Resolution  489  is  adopted  would  termi- 
nate all  aviation  trust  fund  taxes  on 
December  31,  1983,  the  date  ADAP 
program  would  expire. 

As  reported,  the  ways  and  means  tax 
title  would  provide  that  effective  Jan- 
uary 1,  1984,  the  same  situation  would 
exist  as  we  have  today:  that  is,  a  5-per- 
cent passenger  ticket  tax  with  reve- 
nues going  into  the  general  fund  and  a 


4  cent  tax  on  Avgas  and  a  tax  on  tires 
and  tubes  flowing  into  the  highway 
tnist  fund. 

The  users  have  been  paying  O.  4e  M. 
expenses  through  appropriations  acts 
($800  million  in  1982)  plus  an  addition- 
al $1.4  billion  annually  because  the  5- 
percent  ticket  tax  revenues  have,  since 
October  1,  1980,  been  going  into  the 
general  fund.  In  addition,  another  $15 
million  per  year  has  been  going  into 
the  highway  trust  fund. 

Or  put  another  way,  while  aviation 
users  are  contributing  substantially 
more  to  PAA  operations  and  mainte- 
nance than  ever  before,  they  are  being 
forced  to  contribute  another  $1.4  bil- 
lion to  the  funding  of  non-avlatlon 
programs.  And.  to  add  insult  to  injury, 
there  has  not  even  been  an  airport  de- 
velopment aid  program  since  October 
1,  1981.  OMB  has  not  been  eager  for  a 
ADAP  program.  They  like  the  Idea  of 
drawing  down  the  trust  fund  while  the 
aviation  user  taxes  have  gone  with  the 
Treasury.  I  submit  to  my  colleagues 
that  aviation  users  have  been  treated 
very  unfairly. 

Accordingly,  to  prevent  this  inequi- 
table situation  from  arising  in  the 
future,  I  would  urge  my  colleagues  to 
make  in  order  an  amendment  which 
would  terminate  all  aviation  user  taxes 
effective  December  31.  1983.  If  the  au- 
thorization Is  itself  renewed  beyond 
fiscal  year  1983.  we  would  expect  that 
the  congress  would  act  to  keep  aU  user 
taxes  flowing  into  the  aviation  trust 
fund,  something  we  would  wholeheart- 
edly support. 

The  final  amendment  which  would 
be  made  in  order  if  the  gentleman's 
amendment  to  House  Resolution  489  is 
adopted  would  eliminate  the  preferen- 
tial tax  treatment  which  Hawaii  and 
Alaska  have  received  on  commercial 
air  transportation. 

As  reported,  the  ways  and  means 
title  treats  the  over-water  or  interna- 
tional portion  of  transportation  be- 
tween Alaska  or  Hawaii  and  the  coter- 
minus United  States  In  the  same 
manner  as  it  treats  transportation 
that  begins  or  ends  In  a  foreign  coun- 
try. The  amendment  would  eliminate 
this  situation  and  treat  flights  involv- 
ing Hawaii  and  Alaska  Just  the  same 
as  if  they  involved  flights  between 
points  In  the  lower  48  States.  Accord- 
ing to  the  Joint  Committee  on  Tax- 
ation, It  would  also  raise  $32  million  In 
additional  revenue  to  the  trust  fimd 
beyond  that  generated  by  the  Ways 
and  Means  reported  version. 

For  the  foregoing  reasons,  I  urge  my 
colleagues  to  defeat  the  previous  ques- 
tion and  to  support  an  amendment  to 
House  Resolution  489  which  would 
make  these  other  amendments  in 
order. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  (Mr. 
Daschle). 


Mr.  DASCHLE.  Mr.  Speaker.  I  rise 
in  opposition  to  ordering  the  previous 
question. 

•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker.  I  rise  in  opposition  to  a 
modified  closed  rule  on  H.R.  2643/ 
H.R.  4800.  and  I  support  the  modified 
rule  proposed  by  Mr.  Moorx. 

As  my  colleagues  have  pointed  out. 
there  is  dispute  as  to  the  need  to  con- 
tinue a  holdover  aviation  tax.  and  dis- 
pute as  to  the  size  of  the  aviation  fuel 
tax. 

While  I  believe  in  the  general  con- 
cept of  user  fees  and  taxes,  they  must 
be  equitable  and  unburdensome.  I  feel 
that  the  aviation  fuel  tax  as  formulat- 
ed by  the  Ways  and  Means  Committee 
is  unfair  to  general  aviation,  and  does 
little  to  benefit  South  Dakota  and 
other  rural  States.  Under  the  formula 
for  distribution  of  the  trust  fund,  the 
portion  South  Dakota  and  its  aviators 
will  receive,  is  grossly  disproportionate 
to  the  amount  those  aviators  will  pay 
into  the  fund. 

Open  debate  of  the  issues  allows  an 
honest  evaluation  of  the  merits  of  this 
tax  plan,  and  I  urge  that  my  col- 
leagues vote  against  the  previous  ques- 
tion and  support  the  Moore  rule.* 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  FROST.  Mr.  Speaker,  we  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

Mr.  MOORE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  135,  nays 
178.  not  voting  121.  as  follows: 
[RoU  No.  210] 
YEAS-135 
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Akakm 

Pary 

Lehman 

Annunilo 

FasceU 

Leland 

AnUiony 

Fenwlck 

Iiong  (LA) 

Applesate 

Lott 

Axpin 

PoglletU 

Lowery  (CA) 

AuColn 

Pbley 

Lowry  (WA) 

BUley  (PA) 

Ford  (MI) 

Luken 

Benjajnln 

Fowler 

Lundlne 

Bennett 

Frank 

Lungren 

Bingham 

Frost 

Markey 

Blanchard 

Garcia 

Martinez 

Boner 

Gaydos 

MaUul 

Brown  (CA) 

Oejdenson 

Mattox 

Byron 

Gephardt 

MrDade 

ChappeU 

Gibbons 

McHugh 

Cheney 

Gore 

iiiCM. 

Conable 

Michel 

Conte 

Ouarinl 

Mikulskl 

CouxhUn 

HaU  (OH) 

Miller  (CA) 

Cojme.  William 

Hance 

Mlneu 

de  laOana 

Heftel 

Mlnlsh 

De  limns 

Howard 

MitcheU  (MD) 

Derrick 

Hughes 

Murphy 

Dlcki 

Hutto 

Natcher 

01n«eU 

Jenkins 

Nelligan 

Dixon 

Jones  (NO 

Nowak 

Donnelly 

Jones  (OK) 

Oberstar 

Dougherty 

Kastenmeler 

Obey 

Downey 

Kennelly 

Ottlnger 

Dwyer 

Kildee 

Panetu 

Dyson 

Kogoviek 

Patterson 

Erkart 

LaPalce 

Pease 

Edwards  (CA) 

LanUw 

Pepper 

Peyser 

PbdLle 

Porter 

Price 

QulUen 

Rangel 

Ratchford 

Reuss 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 


Roybal 

Russo 

Sabo 

Scheuer 

Schumer 

Shannon 

Solarz 

St  Germalii 

Stark 

Stokes 

Studds 

SwUt 

NAYS— 178 


Tauke 

Traxler 

UdaU 

Vander  Jagt 

Vento 

Washington 

Waxman 

Weaver 

Weiss 

Wlrth 

Yates 

Zablockl 


Alexander 

Anderson 

Andrews 

Archer 

Ashbrook 

BedeU 

Benedict 

Bereuter 

Bethune 

BevUl 

BUley 

Bonker 

Bouquard 

Brlnkley 

Brooks 

Brown  I.CO) 

BroyhUl 

BuUer 

Campbell 

Carman 

Carney 

Clausen 

Cllnger 

CoaU 

Coleman 

Collins  (TX) 

Corcoran 

Courter 

Coyne.  James 

Crane,  Daniel 

Crane,  PhUlp 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Derwinskl 

Dickinson 

Dreler 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Evans  (DE) 

Evans (lA) 

Fiedler 

Fields 

Flippo 

Forsythe 

Fountain 

Prenzel 

Oilman 

Gingrich 

Olickman 

Oonxalez 


Goodllng 

Oradlson 

Green 

Gregg 

Grisham 

Gunderson 

Hagedom 

HaU.  Ralph 

Hamilton 

Hammerachmldt 

Hansen  (ID) 

Hansen  (UT) 

HarUn 

Hartnett 

Heckler 

Hendon 

Hlghtower 

HUer 

Hillis 

Holt 

Horton 

Hoyer 

Huckaby 

Hunter 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Kazen 

Kemp 

Kindness 

Lagomarslno 

Latu 

Leach 

LeBoutilller 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lujsn 

Medigan 

Marlenee 

Marriott 

Martin  (XL) 

Martin  (NO 

Mamoll 

McCollum 

McCurdy 

McDonald 

McEwen 

McOrath 

MlUer  (OH) 

Molinari 

Moore 

Moorhead 

Morrison 

Myers 

Neal 


Oxley 

Parris 

Pashayan 

Patman 

Paul 

PerWns 

Petri 

Pritchard 

Regula 

Rlnaldo 

Ritter 

Roberts  (K8) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Sawyer 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Spence 

Stangeland 

Staton 

Stenholm 

Stratton    . 

Synar 

Tauzin 

Taylor 

Volkmer 

Walgren 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

WhlUey 

Whlttaker 

Whltten 

WlUla™  (OH) 

Winn 

Wolf 

WorUey 

Wylle 

Young  (AK> 


Hefner 

Hertel 

Holland 

HoUenbeck 

Hopkins 

Hubbard 

Hyde 

Jones  (TN) 

Kramer 

Leath 

Levltas 

Long(MD> 

Marks 

Martin  (NY) 

Mavroules 

McCIory 

McCloskey 

McKinney 

MitcheU  (NY) 

MoaUey 

Moffett 

MoUohan 
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UMI 


Addabbo 

AlbosU 

Atkinson 

Badham 

Bafalis 

BaUey  (MO) 

Barnard 

Barnes 

Beard 

BeUenson 

Biaggi 

Boggs 

Boland 

BoUlng 

Bonlor 

Bowen 

Breaux 

Brodhead 

Broomfleld 


Brown  (OH) 

Burgener 

Burton.  John 

Burton,  PhilUp 

Chappie 

Chlsholm 

Clay 

Coelho 

CoUlns  (IL) 

Conyers 

Craig 

Crockett 

DeNardls 

Dorgan 

Doman 

Dowdy 

Dunn 

Dymally 

Early 


Edgar 

Emery 

Erlenbom 

Ertel 

Evans  (GA> 

Evans  (IN) 

Fado 

Flndley 

Plih 

FIthlan 

Plorio 

Ford(TN) 

Fuqua 

Gtnn 

Ooldwater 

Gray 

HaU.  Sam 

Hatcher 

Hawkins 


Montgomery 

MotU 

Murtha 

Napier 

Nelson 

NtchoU 

O'Brien 

Oakar 

PurseU 

RahaU 

RaUsback 

Rhodes 

Richmond 

Rouaselot 

Rudd 

Santinl 

Savage 

SeiberUng 

Shumway 

Shuster 

SiUander 

Simon 

D  1220 


Skelton 

Smith  (OR) 

Smith  (PA) 

Solomon 

Stanton 

Stump 

Thomaa 

Trible 

Watkim 

White 

Whltehurst 

Williams  (MT) 

WUson 

Wolpe 

Wright 

Wyden 

Yatron 

Young  (FL) 

Young  (MO) 

ZeferetU 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  RahaU  for,  with  Mr.  HoUenbeck 
against. 

Mr  Fazio  for,  with  Mr.  Rudd  acalnst. 

Mr.  Addabbo  for,  with  Mr.  McKinney 
against. 

Mr.  Plorio  for,  with  Wx.  Toung  of  Florida 
against. 

Mr.  MoUohan  for,  with  Mr.  BaUey  of  Ml»- 
sourl  against. 

Mr.  Bonlor  of  Mlcdilgan  for,  with  Mr. 
DeNardls  against. 

Mrs.  Boggs  for.  with  Mr.  Hyde  against. 

Mr.    ZeferetU    for,    with    Mr.    Slljander 

against.  ,  ^ 

Mr  Gray  for,  with  Mr.  Solomon  against. 
Bdr.    Richmond    for.    with    Mr.    Napier 
against. 
Mr.  Nelson  lor.  with  Mr.  Chappie  against. 
Mr.  Clay  lor.  with  Mr.  MitcheU  of  New 
York  against.  __.  ^    .. 

Mrs.  CoUlns  of  Illinois  for,  with  Mr. 
Whltehurst  against. 

Mr.  DymaUy  for,  with  Mr.  Martin  of  New 
York  against. 

Mrs.  Chlsholm  for,  with  Mr.  Rouaaelot 
against. 
Mr.  Hawkins  for.  with  Mr.  Fish  against 
Messrs.  ALEXANDER.  HOYER, 
COLEBIAN,  VOLKMER,  WALGREN, 
and  GRISHAM  changed  their  votes 
from  "yea"  to  "nay."  ^„,™ 

Ms.  MIKULSKI  and  Mr.  OBER- 
STAR  changed  their  votes  from  "nay" 
to  "yea." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


twMtmmrr  »  TBI  HATtTai  OP  A  SUasnTUTl 
OrWtMXD  BT  MK.  MOOU 

Mr.  MOORE.  VLt.  Speaker.  I  offer 
an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  MOORE:  Strike  aU  after  the 
resolving  dauM  and  insert  in  Ueu  thereof 
tbefoUowlng: 

That  upon  the  adoption  of  this  rewlutlon 
it  abaU  be  in  order,  section  402(a)  of  the 
CongreMlonal  Budget  Act  of  1974  (Public 
Law  93-844)  to  the  contrary  notwithstand- 
ing, to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union  for  the  consideration 
of  the  bUl  (H.R.  2643)  to  provide  for  the  im- 


provement   of    the    Nation's    airport    and 
airway  system,  and  for  other  purposes,  and 
the  first  reading  of  the  bUl  shaU  be  dis- 
pensed with.  After  general  debate,  which 
shaU  be  confined  to  the  bUl  and  shall  con- 
tinue not  to  exceed  four  hours,  one  hour  to 
be  e(juaUy  divided  and  controUed  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Public  Works  and  Trans- 
porUtlon,  one  hour  to  be  equally  divided 
and  controUed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Sci- 
ence and  Technology,  and  two  hours  to  be 
equaUy  divided  and  controUed  by  the  chair- 
man and  ranldng  minority  member  of  the 
Committee  on  Ways  and  Means,  the  biU 
shaU  be  read  for  amendment  under  the  flve- 
mlnute  rule.  It  shaU  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
PubUc    Works    and    Transportation    now 
printed  la  the  biU  as  an  original  biU  for  the 
purpose    of    amendment    under    the    five- 
minute  rule.  aU  points  of  order  against  said 
substitute  for  faUure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI  are  hereby 
waived,  and  each  section  of  said  substitute 
«hfcii  be  considered  as  having  been  read.  It 
shaU  be  In  order  to  consider  the  text  of  the 
amendments  recommended  by  the  Commit- 
tee on  Science  and  Technology  now  printed 
in  the  blU.  and  the  text  of  the  biU  HJl.  6193 
reported  by  that  committee,  if  offered  as 
amendments  to  said  substitute.  After  the 
disposition  of  aU  other  perfecting  amend- 
ments to  said  substitute.  It  shaU  be  In  order 
to  consider  an  amendment  adding  a  new 
title  to  said  substitute  consisting  of  the  text 
of  the  amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Ways  and  Means  now  printed  in  the  biU 
HJl.  4800,  and  aU  points  of  order  against 
said  amendment  for  faUure  to  comply  with 
the  provisions  of  cUuse  7,  rule  XVI  and 
clause  5,  rule  XXI  are  hereby  waived.  Said 
amendment  shaU  not  be  subject  to  amend- 
ment, or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  In  the  Committee 
of  the  Whole,  except  pro  forma  amend- 
ments for  the  piupose  of  debate,  germane 
amendments  recommended  by  the  Commit- 
tee on  Ways  and  Means,  and  the  foUowlng 
amendments:     (1)     amendments     to     said 
amendment  printed  in  the  Cohohmsiohai. 
Rbcoko  of  June  16,  1982.  by,  and  If  offered 
by.    Representative    Moork;    and    (2)    an 
amendment  to  said  amendment  printed  in 
the  COHORKSSIOHAL  RscoRB  of  June  8.  1982. 
by.  and  11  offered  by  Representative  Prxh- 
tEL,  and  said  amendments  if  offered  shaU 
not    be   subject   to    amendment,    or    to   a 
demand  lor  a  division  of  the  quesUon  in  the 
House  or  In  the  Committee  of  the  Whole, 
except  pro  forma  amendments  for  the  piu-- 
pose  of  debate.  Upon  the  disposition  of  said 
amendments,  no  further  amendmenU  to  the 
bUl  shaU  be  in  order.  At  the  conclusion  of 
the  consideraUon  of  the  bUl  for  amendment, 
the  Committee  shaU  rise  and  report  the  biU 
to  the  House  with  such  amendmenU  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  biU  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shaU  be  considered  as  ordered  on 
the  biU  and  amendmenU  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 


The  SPEAKIER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr. 
MooRX)  is  recognized  ^or  1  hour. 
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Mr.  MOORE.  Mr.  Speaker,  I  appreci- 
ate those  Members  of  the  House,  my 
colleagues,  who  voted  down  the  previ- 
ous question  on  the  nile,  to  now  make 
in  order  three  amendments  to  be  of- 
fered to  the  tax  portion  of  this  bill 
when  it  comes  up  for  consideration 
later  next  week. 

The  amendment  to  the  rule  which  I 
have  now  offered  does,  as  we  said  in 
debate,  make  in  order  three  amend- 
ments. 

First,  to  lower  the  tax  on  general 
aviation  from  a  tripling  down  to  a  dou- 
bling, 12  cents  a  gallon  to  8  cents. 

Second,  to  sunset  all  taxes.  The  bill 
drawn  by  the  Ways  and  Means  Com- 
mittee sunsets  almost  all  of  the  taxes, 
but  there  are  some  carryover  taxes 
that  are  not  siuisetted  and  that  do  not 
go  to  general  aviation  but  are  simply 
put  into  the  general  fund.  This  has 
happened  just  because  of  a  curious 
happenstance  of  the  way  these  taxes 
were  drawn  over  the  years. 

The  second  amendment  will  cause 
all  of  the  taxes  to  be  sunsetted.  so  the 
Ways  and  Means  Committee  will  be 
starting  from  scratch  2  or  3  years  from 
now  to  put  these  taxes  back  on  again 
and  put  them  into  the  trust  fund. 

The  third  amendment  will  be  of- 
fered by  my  colleague,  the  gentleman 
from  Minnesota  (Mr.  Frenzel),  which 
deals  with  the  airline  passenger  ticket 
tax  as  it  applies  to  Alaska  and  Hawaii. 

D  1230 

Mr.  Speaker,  that  is  what  the 
amendment  to  the  rule  does. 

Mr.  Speaker.  I  yield  30  minutes,  for 
the  purposes  of  debate  only,  to  the 
gentleman  from  Texas  (Mr.  Frost). 

Mr.  FROST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Rosten- 

KOWSKI). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, this  legislative  procedure  is  certain- 
ly not  encouraging  in  terms  of  what 
might  take  place  on  the  floor  of  the 
House  of  Representatives  in  the  next 
several  weeks. 

What  the  Ways  and  Means  Commit- 
tee did,  and  I  would  like  to  explain 
this  to  the  membership,  was  to  modify 
and  reduce  the  tax  levels  that  the  ad- 
ministration had  proposed  for  raising 
revenue  for  the  airport  and  airways 
system. 

What  has  happened  here  is  that  the 
House  has  not  agreed  to  those  modifi- 
cations. 

I  can  see  very  clearly  that,  when  the 
tax  measure  that  the  Ways  and  Means 
Committee  will  be  considering  in  the 
next  few  weeks  is  up  for  debate,  we  are 
not  going  to  get  as  much  cooperation 
as  we  expected  from  the  administra- 
tion and  from  the  minority. 

May  I  say  that  I  feel  I  have  an  obli- 
gation as  Chairman  of  the  Committee 
on  Ways  and  Means,  and  I  am  trying 
to  meet  that  obligation  and  serve  this 
Congress    by    attempting    to    comply 
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with  the  reconciliation  instruction  of 
the  first  budget  resolution.  But  what 
is  happening  ultimately  is  that  Mem- 
bers think  we  can  play  high  political 
theater  and  not  meet  our  responsibil- 
ities with  respect  to  the  deficits  that 
have  been  incurred  because  Congress 
passed  the  Economic  Recovery  Tax 
Act  of  last  year. 

I  just  want  to  make  this  final  obser- 
vation—the Senate  bill  provides  for 
much  higher  revenues  from  aviation 
taxes  than  does  this  measure.  This  bill 
is  a  modification  of  what  the  adminis- 
tration had  suggested.  What  will 
happen  ultimately  is  that  when  the 
Committee  on  Ways  and  Means  bring 
a  revenue  measure  in  the  neighbor- 
hood of  $20  billion  for  this  fiscal  year 
to  the  floor,  it  is  going  to  be  even  more 
painful  for  my  colleagues,  particularly 
those  on  the  other  side  of  the  aisle,  to 
support.  But  if  I  cannot  expect  the 
support  of  the  minority  and  if  we  are 
going  to  go  through  the  hassle  of  writ- 
ing a  bill  and  then  not  get  the  coop- 
eration of  this  administration.  I  see  no 
reason  in  the  world  why  I  should  even 
reconvene  the  committee  to  consider 
tax  legislation  in  the  next  week  or 
two. 

Mr.  MOORE.  Mr.  Speaker,  in 
answer  to  my  distinguished  chairman, 
these  humble  amendments  we  are  of- 
fering have  nothing  to  do  with  the 
future  of  a  tax  bill  to  meet  the  first 
budget  resolution.  I  think  the  chair- 
man knows  that.  We  offered  these 
amendments  in  committee.  One  of 
them  lost  by  one  vote  in  the  Ways  and 
Means  Committee  and  has  no  revenue 
implications  at  all. 

Mr.  ROSTENKOWSKI.  The  very 
same  measure  passed  by  the  Senate 
just  last  night  raises  much  more 
money  than  does  this  provision. 

Mr.  MOORE.  I  say  to  my  committee 
chairman  that  he  admonishes  me 
almost  every  meeting  of  our  commit- 
tee that  we  ought  to  have  differences 
in  any  tax  bill  so  that  the  chairman 
has  the  right  to  go  to  conference  and 
have  something  to  negotiate  with  the 
other  body  on.  I  do  not  think  that  Is  a 
real  problem. 

Mr.  ROSTENKOWSKI.  I  agree  that 
we  ought  to  have  negotiations  and  we 
ought  to  go  to  a  conference  and  have 
differences,  but.  gentlemen,  when  we 
come  back.  I  am  sure  that  you  have  to 
recognize  that  the  vote  will  be  for  the 
higher  level  of  taxes  recommended  by 
President  Ronald  Reagan. 

Mr.  MOORE.  I  simply  say,  Mr. 
Speaker,  I  do  not  think  that  necessari- 
ly follows.  We  will  be  going  to  confer- 
ence with  a  lesser  figure  here,  one 
with  a  higher  figure  there,  then  the 
Members  of  the  House  will  have  a 
chance  to  vote  on  this  tax  and  many 
others  at  a  later  time  in  a  conference 
report  or  subsequent  tax  bill. 

Let  me  give  the  gentleman  an  idea  of 
how  much  money  we  are  talking 
about.  This  bill  that  is  going  to  be 


before  us  next  week  will  raise  $1.78  bil- 
lion next  year.  The  first  amendment 
that  this  amended  rule  will  make  in 
order  that  I  am  going  to  offer  lowers 
that  by  $50  million— $50  million  out  of 
$1.78  billion.  That  is  chicken  feed. 
Most  people  do  not  pay  any  attention 
to  that  minor  a  change. 

The  second  amendment  that  I  would 
make  in  order  does  not  actually  affect 
revenues  at  all.  All  it  does  is  clarify 
what  is  going  to  be  sunsetted  so  that 
we  know  all  these  taxes  end  on  a  cer- 
tain date  and  the  Ways  and  Means 
Committee  does  not  have  other  taxes 
that  are  still  continuing  and  going  into 
the  general  fund. 

The  third  amendment  I  will  let  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel) identify  but  that  actually  raises 
revenue  and  I  am  told  even  more  than 
makes  up  for  what  my  first  amend- 
ment will  reduce. 

The  chairman  wiU  be  going  to  the 
conference  committee  actually  with 
the  same  tax  dollars  as  his  bill,  or  per- 
haps even  more. 

Let  me  first  yield  to  my  coUeague, 
the  ranking  member  of  the  Aviation 
Subcommittee,  the  gentleman  from 
Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

The  Joint  Committee  on  Taxation 
has  indicated  to  us  that  the  loss  on  the 
first  amendment  is  $40  million.  The 
gain  on  the  Frenzel  amendment  is  $32 
million.  So  it  is  pretty  much  a  wash, 
insofar  as  revenues  are  concerned. 

But  let  me  suggest  to  my  colleagues 
that  I  think  the  critical  amendment  is 
the  one  that  lets  the  taxes  expire 
when  the  program  expires.  I  bet  most 
of  you  sitting  here  probably  think 
that  ticket  tax  on  your  airline  tickets 
is  going  into  the  airport  trust  fund 
today,  but  it  is  not.  because  when  the 
program  expired  that  allowed  the  re- 
duced ticket  tax  to  go  into  General 
Treasury;  $1.4  billion  annually  is  col- 
lected under  the  pretense  of  going  into 
the  trust  fund  but  it  is  not.  It  goes 
into  general  revenues.  OMB  loves  it 
the  way  it  is.  That  is  the  reason  why 
we  have  not  had  an  airport  develop- 
ment aid  program  for  a  couple  of 
years.  They  did  not  want  one.  They 
are  able  to  draw  down  out  of  the  trust 
fund  and  let  the  revenues  go  into  Gen- 
eral Treasury.  The  only  way  we  can 
preserve  the  program  in  the  days 
ahead,  if  you  want  a  trust  fund  from 
ticket  taxes  and  some  other  aviation 
related  taxes  to  go  for  the  develop- 
ment of  the  airport  system  as  it  has  in 
these  recent  years,  is  to  allow  that  tax 
to  expire  when  the  program  expires. 
Do  not  let  it  funnel  over  into  general 
revenues,  which  is  what  any  adminis- 
tration would  like  when  they  have 
deficits.  We  have  had  no  program  now 
for  over  a  year.  We  got  the  last  one  in 
the  reconciliation  bill.  It  expired  over 
a  year  ago.  The  money  has  been  going 
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into  general  revenues,  not  into  the 
trust  fund,  and  that  is  what  we  do  not 
want  to  happen  when  this  authoriza- 
tion expires.  We  want  to  say  when  the 
authorization  expires,  the  tax  expires, 
and  if  you  want  another  authorization 
then  come  on  let  us  put  one  together 
and  levy  the  taxes  for  the  trust  fund 
at  that  time. 

It  only  makes  good  sense  for  the 
aviation  commimity  across  the  coun- 
try and  for  every  community  that  is 
supportive  of  this  program. 

Mr.  MOORE.  Mr.  Speaker,  one  of 
the  two  amendments  that  I  will  be  of- 
fering that  the  amended  rule  will 
make  in  order,  as  just  indicated,  does 
nothing  more  than  reduce  from  a  tri- 
pling down  to  a  doubling  of  the  tax  on 
private  aircraft  owners  and  pilots.  I 
think  that  is  equity.  We  are  only  talk- 
ing about  $50  million  out  of  $1.78  bil- 
lion. That  is  inconsequential. 

The  second  amendment  is  the  one 
the  gentleman  from  Kentucky  was 
just  talking  about,  the  one  that  failed 
by  one  vote  in  the  Ways  and  Means 
Committee.  That  one  will  see  to  it  that 
we  do  not  keep  ourselves  in  a  box,  that 
OMB  Directors  under  President 
Carter,  since  I  have  been  in  Congress, 
and  President  Reagan,  have  put  us  in. 
That  box  is  that  taxes  go  in  the  trust 
fund  and  they  sit  and  they  are  not 
spent  for  airport  safety.  Almost  every 
airport  in  the  country  except  the  35 
largest  need  additional  safety  equip- 
ment. It  is  not  allowed  to  be  spent  by 
OMB  but  the  money  just  collects  and 
sits  there. 

Even  with  the  two  amendments  that 
I  am  offering  there  will  be  over  a  $2 
billion  balance  in  the  triist  fund  when 
this  authorization  bill  ends.  So  it  is 
not  like  we  are  cutting  back  on  the  au- 
thorization, we  are  more  than  funding 
the  authorization  bill.  There  will  be  $2 
billion  left  there  when  it  is  finished. 

Mr.  Speaker,  there  is  no  excuse  for 
continuing  to  raise  taxes  like  that 
beyond  that. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  amendment  and  on 
the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Louisiana  (Mr. 
Moore). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5203.  FEDERAL 
INSECrriCIDE,  FUNGICIDE.  AND 
RODENTICIDE  ACT  AMEND- 
MENTS OF  1982 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  528  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.R. 5203 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5203)  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Agriculture  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and 
each  section  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bUI  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 
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Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  (Mr.  Quillen). 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  528 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  5203.  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
Amendments  of  1982.  This  Is  a 
straight  open  rule  allowing  any  ger- 
mane amendment  to  be  offered  under 
the  5-mlnute  rule.  There  are  no  waiv- 
ers of  points  of  order.  The  rule  pro- 
vides 1  hotir  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture. It  Is  in  order  to  consider  the 
amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Agriculture  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-mlnute  rule, 
and  each  section  shall  be  considered  as 
having  been  read.  Upon  conclusion  of 
the  bill,  one  motion  to  recommit  with 
or  without  instructions  will  be  in 
order. 


Mr.  Speaker.  H.R.  5203  extends  the 
authorization  for  appropriations 
under  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  through 
September  30.  1984.  The  biU  also  con- 
tains a  number  of  amendments  to  the 
act  which  were  adopted  by  the  com- 
mittee after  several  days  of  markup 
sessions  and  extensive  hearings. 

The  bill  covers  a  wide  variety  of 
issues,  several  of  which  are  controver- 
sial, which  I  am  sure  will  be  thorough- 
ly debated  by  the  House  during  consid- 
eration of  the  legislation.  Among  the 
major  amendments  to  the  act  are 
changes  in  the  procedures  used  by  the 
EPA  In  registering  pesticides;  addition- 
al provisions  to  current  law  to  protect 
pesticide  manufacturers'  trade  secrets 
and  research  data;  changes  in  the 
States'  authority  to  regiilate  the  sale 
or  use  of  federally  registered  pesti- 
cides; and  new  protections  for  agricul- 
tural workers.  To  carry  out  the  pur- 
poses of  these  amendments  and  the 
act.  H.R.  5203  authorizes  $56.3  million 
for  fiscal  year  1983  and  $59.7  million 
for  fiscal  year  1984. 

Mr.  Speaker,  although  several  provi- 
sions in  the  legislation  have  engen- 
dered considerable  debate,  I  know  of 
no  opposition  to  this  open  rule.  I  urge 
my  colleagues  to  adopt  House  Resolu- 
tion 528  so  that  the  House  may  consid- 
er H.R.  5203. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUILLEN.  Mr.  Speaker,  there  is 
no  controversy  on  the  rule  that  I  have 
heard  about.  It  is  a  good  rule.  It  is 
merely  an  extension  of  the  Federal  In- 
secticide, FHmgicide,  and  Rodenticide 
Act  with  some  modifications,  much 
needed  modifications. 

Mr.  Speaker,  I  urge  adoption  of  the 
nile. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Virginia 
(Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  this  rule  providing  for 
consideration  of  H.R.  5203,  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1982. 

These  amendments  to  FIFRA  are 
not  without  controversy,  but  I  have 
every  confidence  that  Members  in  de- 
bating the  issues  will  be  able  to  resolve 
the  controversial  matters  and  produce 
a  piece  of  legislation  that  can  be 
signed  into  law  by  the  President. 

In  that  regard,  I  am  sure  there  are 
Members  in  this  Chamber  who  may 
have  been  advised  that  the  administra- 
tion may  well  oppose  House  passage  of 
H.R.  5203  imless  it  is  amended  to 
delete  section  11  of  the  bill,  which 
deals  with  the  authority  of  States  and 
amends  the  authorization  to  reduce 
fimding  for  EPA.  I  have  not  seen  a 
signed  letter  from  the  ^tdministration 
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indicating  a  final  administration  posi- 
tion and  I  should  like  to  state  that  al- 
though I  was  told  the  administration 
opposed  this  provision  on  the  day  that 
the  Rules  Conunlttee  considered  the 
request  for  a  rule.  I  have  since  learned 
that  the  matter  is  still  under  active 
review  at  the  Office  of  Management 
and  Budget,  and  so  it  would  be  my  rec- 
ommendation that  we  proceed  In  an 
orderly  fashion  to  ccuisider  the  merits 
of  this  legislation  and  at  a  later  time 
we  can  expect  to  hear  from  the  admin- 
istration on  its  position  on  the  bill. 

I  will  not  take  fiuther  time  to  ex- 
plain the  various  features  of  this  legis- 
lation, leaving  that  task  to  be  dealt 
with  when  the  general  debate  takes 
place. 

Mr.  Speaker,  I  would  urge  adoption 
of  this  rule  so  that  we  may  consider 
the  amendments  to  FIFRA  that  are 
vital  to  securing  a  workable  law  for 
pesticides. 
(Prom  the  Washington  Post.  July  22. 1982] 

PlSnCIOa  AND  PDBUUSlf 

If  you're  worried  that  the  stuff  you  spray 
around  you  garden  or  kitchen  might  be  kill- 
ing something  other  than  bugs  and  germs, 
you  might  want  to  pay  some  attoition  to 
the  reauthorlsatlon  of  the  Federal  Insecti- 
cide. Pungldde  and  Rodentldde  Act  (the  ul- 
timate government  acronym:  FIFRA— just 
try  to  say  it).  Amendments  being  recom- 
mended by  the  House  Agriculture  Commit- 
tee could  give  you  additional  reason  for  con- 
cern. 

At  the  urging  of  the  chemical  Industry, 
the  committee  would  make  It  much  harder 
for  states  to  set  more  stringent  controls  on 
pesticide  use  than  those  get  by  the  federal 
government  DntU  now.  FIFRA  policy  has 
followed  the  general  pattern  of  other 
health,  safety  and  environment  legislation- 
federal  law  sets  miniiniim  standards,  but 
also  allows  states  to  set  stricter  reqtilre- 
ments  if  they  see  fit 

Few  states  have  seen  the  need— or  been 
willing  to  devote  the  substantial  resources— 
to  go  beyond  the  mininiiim  standards  set  by 
the  Environmental  Protection  Agency  for 
registering  pesticide  products.  A  notable  ex- 
ception Is  California,  which  set  up  a  full- 
scale  review  process  a  few  years  ago  and  rap- 
idly built  up  a  large  backlog  of  unprocessed 
registrations.  Chemical  manufacturers  were 
understandably  Irked  by  long  delays.  They 
were  also  bothered  by  California's  requesU 
for  expensive  additional  data  on  product 
safety  and  usefulness— although  such  re- 
quests were  made  In  only  a  small  percentage 
of  cases. 

Businesses  can  to  to  court  to  contest  state 
actiixis  that  seem  arbitrary  or  capricious  or 
greatly  disrupt  the  flow  of  interstate  com- 
merce. But  lawsuits  are  expensive  and  time- 
consuming,  and  the  industry  wants  Con- 
gress to  require  states  to  process  registra- 
tions promptly  and  get  EPA  approval  for  re- 
quests for  additional  data  on  products- 
other  than  agricultural  products  of  specific 
local  concern. 

Callfomla  admits  that,  until  It  recently  in- 
creased staff  and  simplified  the  review  proc- 
ess. Its  program  was  Inefficient  But  the 
state  also  points  to  many  cases  In  which  it— 
and  other  states— have  been  well  ahead  of 
EPA  In  pointing  out  substantial  public 
health  haiards.  The  National  Association  of 
State  Departments  of  Agriculture  and  a 
broad  array  of  health,  environmental  and 


labor  groups  also  question  the  wisdom  of  re- 
stricting state  initlaUve  in  an  area  of  tradi- 
ttonal  cooeem.  The  administration  opposes 
tbe  Idea  not  only  because  EPA  already  has 
too  much  to  do.  but  also  because  the  new  re- 
striction would  be  so  clear  a  contradiction  of 
its  emphaslB  on  giving  states  more  control 
over  their  affairs. 

There  are  good  reasons  not  to  build  un- 
needed  bureaucratic  obstacles  to  prompt 
review  of  new  chemical  products:  many  of 
them  may  be  both  more  efflcadoua  and 
safer  than  the  ones  they  replace.  But  the 
people  of  a  state  also  have  the  right  to  insist 
on  higher  standards  in  matters  that  concern 
them.  If  the  Callfomla  government  opts  for 
an  oveisealous  approach,  dtlaens  of  tbe 
sute  will  pay  the  price  of  woira-rldden  gar- 
dens and  germ-infested  toOet  bowls— and 
they  will  surely  take  their  case  to  the  state 
legislature.  And  there— not  in  Confess— Is 
where  the  matter  belongs. 

CHancAL  SraciALTias 
MamFPACTnasas  Assocunoii, 
Waaiington.  D.C.  Jutg  tS,  l$t2. 
Ma.  Mao  OtsBHnsLS. 

BditorUU    Page    Editor,    The    WashinQton 
Pott  WatMngton,  D.C 

DBAS  Ms.  OsBBHmiJK  The  Cbemlcal  Spe- 
cialties Manufactures  Association  (C8MA) 
takes  ezeeptloo  to  the  factual  inaccuracies 
aiKl  the  misleading  «™p1kitloni  rtmt^twimtt 
In  your  July  23.  1M2  editorial  concerning 
household  pesticides.  CSMA  repreaenU  over 
425  firms,  many  of  which  manufacture  non- 
agricultural  pestiddeB  including  dlslnfeet- 
ants  and  sanltlaers:  home,  lawn  and  garden 
insecticides:  and  a  wide  variety  of  other  pes- 
ticide products  for  home,  industrial  and  tn- 
stitutlooal  uses. 

Each  and  every  one  of  these  products  is 
rigorously  reviewed  at  the  federal  level  by 
the  EPA  under  the  requirements  of  the  Fed- 
eral Insecticide.  Funi^dde  and  Rodentldde 
Act  (FIFRA).  Manufacturers  are  required  to 
test  producU  extensively  to  meet  very  strict 
health  and  safety  standards  before  EPA 
permits  a  new  product  to  be  marketed.  The 
development  and  collection  of  these  daU  to 
support  a  federal  registration  can  take  from 
four  to  six  years  and  can  cost  manf acturers 
up  to  four  million  dollars.  Tou  can  not  cate- 
gorise and  summarily  dismiss  these  federal 
safeguards  by  referring  to  them  as  "mini- 
mum requirements". 

The  specific  amendment  to  FmiA  con- 
tained in  Section  11  of  HJt  5202.  now  being 
cooBldered  in  tbe  House  of  Representatives. 
is  intended  to  correct  a  problem  which  now 
exisu  in  tbe  State  of  California,  but  has  the 
potential  for  developing  in  a  number  of 
other  states.  It  can  not  be  solved  by  the  ac- 
tions of  a  single  state  legislature. 

Contrary  to  the  statements  in  the  editori- 
al, some  80-85  percent  of  applications  for 
reglstratloo  have  been  affected  by  the  SUte 
of  California's  policy  of  requiring  the  devel- 
opment of  new  data  and  additional  review  of 
existing  data  on  tbe  same  products  already 
registered  by  EPA  and  most  other  states. 
This  does  not  represent  a  "small  percent- 
age." 

Further,  the  amendment  does  not  require 
EPA  approval  for  requests  for  additional 
data,  it  merely  allows  the  EPA  to  review  a 
state  request  for  additional  data  when  the 
applicant  for  a  registration  believes  that  the 
request  is  arbitrary  or  caprldous.  The 
amendment  maintains  precisely  the  same 
authority  the  states  now  have.  It  permits 
each  state  to  request  additional  data  above 
and  beyond  the  EPA  requiremenU.  No  state 
is  prevented  from  regulating  the  sale  or  use 


of  a  pestldde,  and  may  at  all  times  exercise 
its  right  to  deny,  to  ban,  to  suspend  or  to 
cancel  tbe  registration  of  a  product. 

Finally,  tbe  Implication  that  household 
pestldde  products,  indudlng  disinfectants, 
sanltlaers.  deansers.  etc.  can  bam  people 
under  normal  conditions  of  use  is  >nnM«t»m- 
tory  snd  misleading.  No  state,  indudlng 
California,  has  ever  substantiated  any  situa- 
tion where  these  products  have  been  found 
to  present  a  substantial  public  health 
hasard.  This  kind  of  careless  sUtement  re- 
garding produete  which  greatly  contribute 
to  public  health  and  convenience  is  com- 
pletely Irrelevant  to  the  legislaUve  issues 
under  consideration. 
Sincerely, 

RALraEHon, 

PntUignL 

Mr.  DERRICK.  BCr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Iowa 
(Mr.  HAKKiif ). 

Mr.  HARKIN.  Mr.  Speaker.  I  basi- 
cally support  the  FIFRA  bill  and  the 
rule  that  we  have  provided  for  the 
FIFRA  biU. 

I  wanted  to  take  this  time  to  alert 
Members  of  an  amendment  that  I  will 
be  offering  when  the  FIFRA  bill 
comes  on  the  floor  next  week.  That 
amendment  will  be  to  strike  section  11 
of  H.R.  5203.  BasicaUy.  what  section 
11  does  right  now  is  it  transforms  a 
very  simple  four  line  provision  author- 
izing SUtes  to  establish  a  pesticide 
program  stricter  than  the  Federal  pro- 
gram. It  takes  that  simple  four  line 
provision  that  we  have  had  in  the 
FIFRA  bill  since  1972  and  it  changes  it 
into  a  very  complex,  convaluted  ad- 
ministrative nightmare  thitt  requires 
137  lines  to  describe. 

Congress  has  repeatedly  in  the  past 
supported  the  authority  of  States  to 
impose  health,  safety,  and  environ- 
mental standards  tailored  to  local 
needs. 

In  addition  to  FIFRA.  such  flexlbU- 
Ity  is  contained  in  the  Clean  Air  Act. 
the  Occupational  Safety  and  Health 
Act,  the  Surface  Mining  Reclamation 
and  Control  Act.  the  Natural  Oas 
Pipeline  Safety  Act,  and  the  Flamma- 
ble Fabrics  Statutes. 

Current  State  authority,  section 
24(A)  of  FIFRA  to  regulate  federally 
registered  pesticides  was  established, 
as  I  said,  in  the  1972  amendments. 
Since  that  time  administrations  of 
both  parties  have  upheld  this  ap- 
proach to  State-Federal  interactions  in 
the  pesticide  regulations. 

In  a  recent  letter  to  the  Agriculture 
Committee,  the  EInvironmental  Protec- 
tion Agency  reaffirmed  the  Reagan 
administration's  support  of  current 
law  and  strong  opposition  to  section  11 
of  HJl.  5203. 

Basically,  the  issue  we  are  dealing 
with  is  whethei  or  not  a  State  can 
fashion  its  own  pesticide  regulations 
to  its  own  individual  needs.  What  we 
have  is  the  Federal  law  and  we  say  if 
the  States  want  to  tailor  a  law  specific 
to  their  needs,  that  may  be  stricter 
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than  the  Federal  law,  they  are  allowed 
to  do  so. 

As  I  said,  the  administration  has  a 
statement  of  their  policy.  It  is  said 
that  the  administration  opposes  pas- 
sage of  this  bill  unless  section  11  is  de- 
leted. 

I  would  point  out  that  the  adminis- 
tration is  not  alone  in  opposing  section 
11.  My  amendment  is  also  supported 
by  the  National  Association  of  SUte 
Departments  of  Agriculture;  the  APL- 
CIO;  United  Farmworkers;  Oil.  Chemi- 
cal, and  Atomic  Workers:  Internation- 
al Chemical  Workers;  and  Bakery. 
Confectionery,  and  Tobacco  Workers 
International.  Joining  labor  and  the 
administration  in  opposing  these  pro- 
visions are  public  interest  groups  rep- 
resenting a  wide  range  of  concerns  in- 
cluding: March  of  Dimes;  American 
Public  Health  Association;  National 
Wildlife  Federation;  Friends  of  the 
Earth;  National  Audubon  Society;  Mi- 
grant Legal  Action;  Consumer  Federa- 
tion of  America;  and  the  National  Coa- 
lition Against  the  Misuse  of  Pesticides. 

These  all  support  the  continuation 
of  the  present  law  that  we  have,  which 
is  to  allow  the  SUtes  to  tailor  their 
own  pesticide  regulations  to  their  own 

I  wanted  to  alert  Members  to  this 
amend:nent  that  I  am  sure  will  be  de- 
bated at  length  next  week  and  to  urge 
your  support  of  deleting  section  11 
from  the  FIFRA  bill  as  it  is  now  writ- 
ten. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previotis  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeved  to  have  it. 

Mr.  YATES.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  301,  nays 
2,  answered  "present"  1.  not  voting 
130,  as  follows: 

[RoU  No.  2111 
YEAS-301 


Akaka 

Alexander 

Andenon 

Annunslo 

Antliony 

Aidier 

Aihbrt>ok 

Aipln 

AuColn 

Bailey  <PA> 

BedeU 

Benedict 


Bennett 

Bereuter 

Betliune 


BevUl 

Bingham 

Blancliard 

BUley 

Boner 

Bonker 

Bouquard 

Brinkley 

Brooks 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

BuUer 

Byron 

CampbeU 

Carman 


Carney 

CtisppeU 

Cheney 

Clausen 

Cllnger 

CoaU 

Coleman 

Collins  (TX) 

Oonaide 

Oonte 

Corcoran 

Coufhlin 

Courier 

Coyne,  Junes 

Coyne,  William 

Crane,  Daniel 


Crane.  Philip 

D'AmouTB 

DanleLDan 

Daniel.  R.W. 

Oannemeyer 

Daschle 

Daub 

Davis 

delaOam 

Deckard 

Derrick 

DerwiMU 

Dickinson 

Dicks 

Dixon 

Dougherty 

Downey 

Dreler 

Duncan 

Dwyer 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Bnenon 

English 

Erdahl 

Evans  (DE> 

Evans  (lA) 

Pary 

Paacell 

Penwlck 

Perraro 

Fiedler 

Fields 

Pllppo 

PofUette 

Foley 

Ford(ia) 

Fotsythe 

Fountain 

Powler 

Frank 

Prensel 

Frost 

Oarda 

Oaydoa 

Oeidenson 

Gephardt 

Gibbons 

GUman 

Gingrich 

OUckman 

Goodlini 

Gore 

Gradiaon 

Gramm 

Green 

Oress 

Grisliam 

Guartnl 

Gunderaoo 

Basedom 

HaU(OH) 

Hall.  Ralph 

Tl»mm»r«<'hi«l/tt. 

Hanee 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Bartaett 

Hawkins 

Heclder 

Heftel 

Hendon 

Hifhtower 

HUer 

Hlllls 

Holt 

Hoitoo 

Howard 

Hoyer 

Huckaby 

Hu^es 


Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jolmston 

Jones  (NO 

Jones  (OK) 

Kastenmeier 


KfTPP 

KenneUy 

KUdee 

Kindness 

Kogovaek 

lAPaice 

Lagomarstno 


Leach 

LeBouUUler 

Lee 


Pikx 

Prltehard 

QuHlen 

Rangel 

Ratchford 

Regula 

Reuss 

Rtnaldo 

Rltter 

RoberU(KS) 

RobeTU(SD) 

RoUnson 

Rodino 

Roe 

Roemer 

Rogen 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roulwma 

Roybal 

Ru 


Bafalis 
BaUey  (MO) 
Barnard 


Leland 

Lent 

Lewta 

Uvlngston 

Loeffler 

Loos  (LA) 

Lott 

Lowery  (CA) 

liOwry(WA) 


Sawyer 

SclMuer 

Schneider 

Seliroeder 

Schulae 

Behimier 

Seibeillng 

Sensenbrenner 


Luken 

Lundine 

Lunsren 


Markey 

Marriott 

Martin  (XL) 
Martin  (NO 
Martines 


Sliannoo 

Stiaip 

Shaw 

Shelby 

Smitb(AL) 

Smith  (lA) 

Smith  (N» 

Smith  (NJ) 

Snowe 

Snyder 

Solan 


Mattox 

Maacdl 

McCoUum 

McCurdy 

McDade 

McBwen 

MeOrath 

McHuiAi 

Mica 

Mhsbel 

Mlln''*^' 

MiUer(CA) 

Miller  (OH) 

MineU 

Minlsh 

MlteheU(MD) 

Mollnarl 

Moore 

Moorhead 

Morrison 

Murphy 

Natcher 

Neal 

Nelllsan 

Nowak 

Obeistar 

Obey 

Ottinger 

Oxley 

Paaetu 

Parrto 

Pashayan 

Patman 

Patterson 

Paul 


St  Germain 

Stangeland 

Stark 

Staton 

Stenholm 


StrattoD 


Perkins 
Petri 
Pickle 
Porter 

NAT8-S 
rates 


Synar 

Tauke 

Taurin 

Tayfc>r 

Traxler 

UdsU 

Tender  Jsgt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (OH) 

Weiss 

Whitley 

Whittaker 

Whittsn 

WIUlams(OH) 
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So  the  resolution  was  agreed  to. 

The    result    of    the    vote   was 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


NOTIFICATION  TO  SEEK 
RESTRICmVE  RULE 

Mr.  FORD  of  Michigan.  This  Is  to 
notify  Members  that  when  the  Com- 
mittee on  Post  Office  and  ClvU  Service 
i^pears  before  the  Committee  on 
Rules  to  request  a  rule  for  the  consid- 
eration of  the  bill  H.R.  6785.  I  may 
seek  a  rule  which  limits  amendmenU 
However.  I  will  ask  that  the  rule 
permit  an  amendment  placing  a  4-per- 
cent cap  on  cost-of-living  adjustments 
for  civil  service,  Foreign  Service,  and 
military  retirees. 


permission  to  pile  confer- 
enct:  report  on  s.  2332, 
energy  poucy  and  conser- 
vation act  amendments 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  the  conference  report  on  the 
Senate  bill  (S.  2332)  to  amend  the 
Energy  Policy  and  Conservation  Act  to 
extend  certain  authorities  relating  to 
the  International  Energy  Program,  to 
provide  for  the  Nation's  energy  emer- 
gency preparedness,  and  for  other  pur- 
poses. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

CoHrniDrcx  Rkport  (H.  Rbpt.  No.  97-663) 

The  committee  ot  conference  on  the  dls- 
a«reein8  votes  of  the  two  Ho'ises  on  the 
amendments  of  the  House  to  the  bill  (S. 
2332)  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  certain  authorities 
relating  to  the  International  Energy  Pro- 
gram, to  provide  for  the  Nations  energy 
emergency  preparedness,  and  for  other  pur- 
poses, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  insert  the  following: 
sscTlo^  I.  saoKT  tttlk. 

This  Act   may   be  cited   as    the    "Energy 
Emergency  Preparedness  Act  o/ 1982". 
SEC.  z  lyrEK^ATlo.^AL  s.^ergy  program  amend- 
ME.yrs. 

(a)  ExTKMSioN.— Subsection  Ij)  of  section 
2S2  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(j/)  is  amended  by  strik- 
ing out  "August  1.  1982"  and  inserting  in 
lieu  thereof  "at  midnight  December  31, 
1983". 

lb)  LaaTATioNS.—n)  Section  251  of  the 
Energy  Policy  and  Conservation  Act  (42 
V.S.C.  8271)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  No  rule  under  this  section  may  be  put 
into  effect  unless— 

"(1)  an  international  energy  supply  emer- 
gency, as  defined  in  the  first  sentence  of  sec- 
tion 2S2(1)(1).  u  in  effect;  and 

"(2)  the  allocation  of  available  oU  referred 
to  in  chapter  III  of  the  international  energy 
program  has  been  activated  pursuant  to 
chapter  IV  of  such  program. ". 

(2)  Section  252  of  such  Act  (42  U.S.C.  8272) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  suttsection: 

"(m)  The  authority  granted  by  this  section 
shall  apply  only  to  the  development  or  car- 
rying out  of  voluntary  agreements  and  plans 
of  action  to  implement  chapters  III.  IV,  and 
V  of  the  international  energy  program. ". 
SEC.  S.  ESERGr  EMERGE.\Cr  PR£PARED.\BS& 

(a)  In  Gsnskal.— Title  II  of  the  Energy 
Policy  and  Conservation  Act,  relating  to 
standby  energy  authorities,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part 

"Pamt  C— Energy  Emeroency  Preparedness 
"congressional  rindinos,  poucy,  and 

PURPOSE 

"Sec.  271.  (a)  Findings.— The  Congress  finds 
Otat- 

"(1)  a  shortage  of  petroleum  products 
caused  by  reductions  in  imports  of  petrole- 
um products  may  occur  at  any  time; 

"(2)  such  a  shortage  may  be  sufficiently 
large  to  cause  severe  economic  dislocations 
and  hardships,  or  constitute  a  seriotis  threat 
to  public  health,  safety,  and  welfare;  and 

"(3)  prior  to  the  occurrence  of  such  a 
shortage,  the  Federal  Government  has  a  re- 
sponsibility to  be  prepared  to  mitigate  the 
adverse  impacts  of  such  a  shortage  as  a  sup- 
plement to  reliance  on  free  market  pricing 
and  allocation  of  available  petroleum  prod- 
uct supplies. 

"(b)  PoucY.—The  Congress  declares  that  it 
shall  be  the  policy  of  the  United  States  that 
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the  Federal  Government  shall  be  prepared 
prior  to  any  shortage  of  petroleum  products 
to  respond  to  energy  emergencies,  pursuant 
to  authorities  under  provisions  of  law  other 
than  this  part,  as  a  supplement  to  reliance 
on  the  free  market  to  mitigate  the  adverse 
impacts  of  a  shortage  of  petroleum  products 
on  public  health,  safety,  and  welfare. 

"(c)  Purpose.— The  purpose  of  this  part  is 
to  carry  out  the  policy  in  sutuection  (b)  by 
providing  for  the  preparation  of  comprehen- 
sive energy  emergency  response  procedures 
to  be  available  for  use  by  the  President 
under  authorities  contained  in  any  provi- 
sion of  law  other  than  this  part 

"PREPAKATtON  POR  PETROLEUM  SUPPLY 
INTERRUPTIONS 

"Sec.  272.  (a)  Description  op  Available 
Legal  AuTHORmES.—(l)  The  President  shall 
submit  to  the  Congress  no  later  than  Novem- 
ber 15,  1982,  a  memorandum  of  law  which 
describes  the  nature  and  extent  of  the  au- 
thorities available  to  the  President  under  ex- 
isting law  to  respond  to  a  severe  energy 
supply  interruption  or  other  substantial  re- 
duction in  the  amount  of  petroleum  prod- 
ucts available  to  the  United  States. 

"(2)  The  memorandum  of  law  reguired  by 
paragraph  (1)  shall  be  prepared  by  the  Attor- 
ney General,  in  consultation  with  the  Secre- 
tary of  Energy. 

"(3)  The  memorandum  of  law  submitted  to 
the  Congress  pursuant  to  this  subsection 
shaU- 

"(A)  include  the  following  subjects— 

"(i)  activities  of  the  United  States  in  sup- 
port of  the  international  energy  program 
and  the  December  10.  1981,  International 
Energy  Agency  agreement  entitled  'Decision 
on  Preparation  for  Future  Supply  Disrup- 
tions' including— 

"(I)  the  National  Emergency  Sharing  Or- 
ganization; 

"(II)  emergency  sharing  systems;  and 

"(IIII  the  supply  right  project' 

"(ii)  activities  of  the  United  States  pursu- 
ant to  its  energy  emergency  preparedness  ob- 
ligations to  the  North  Atlantic  Treaty  Orga- 
nization; 

"(Hi)  development  and  use  of  the  Strategic 
Petroleum  Reserve; 

"(iv)  Government  incentives  to  encourage 
private  petroleum  product  stocks; 

"(v)  reactivation  of  the  following  Execu- 
tive Manpower  Reserves; 

"(I)  the  Emergency  Electric  Power  Re- 
serve; 

"(ID  the  Emergency  Petroleum  and  Gas 
Reserve;  and 

"I III)  the  Emergency  Solid  Fuels  Reserve; 

"(vi)  energy  emergency  response  manage- 
ment in  coordination  with  State  and  local 
governments;  and 

"(vii)  emergency  public  information  ac- 
tivities; and 

"(B)  distinguish  among 

"(i)  situations  involving  limited  or  gener- 
al war,  international  tensions  that  threaten 
national  security,  and  other  Presidentially 
declared  emergencies; 

"(ii)  events  resulting  in  activation  of  the 
international  energy  program;  ajid 

"(Hi)  events  or  situations  less  severe  than 
those  described  in  clauses  (i)  and  (ii). 

"(b)  Comprehensive  Energy  Emergency 
Response  Procedures.  —(1)  Not  later  than 
December  31,  1982,  the  President  shall 
submit  to  the  Congress  comprehensive 
energy  emergency  response  procedures  for 
implementation,  in  whole  or  in  part  of  the 
authorities  described  under  subsection  (a). 

"(2)  The  comprehensive  energy  emergency 
response  procedures  shall— 

"(A)  describe  the  various  options  the  Presi- 
dent would  consider  using  to  implement  the 


authorities  descHbed  in  the  memorandum  of 
law  submitted  under  subsection  (a)  to  re- 
spond to  a  severe  energy  supply  interruption 
or  other  substantial  reduction  in  the 
amount  of  petroleum  products  available  to 
the  United  States,  including  a  description  of 
the  likely  ieguence  in  which  such  options 
would  be  taken; 

"(B)  specify  how  appropriate  governmen- 
tal actiona  in  response  to  international  and 
domestic  energy  shortages  would  be  sleeted 
and  implemented  under  such  opliorts,  par- 
ticularly which  official  or  governmental 
entity  would  select  and  implement  such  ac- 
tions, and  what  procedures  would  be  used  in 
doing  so;  and 

"(C)  recommend  any  additional  statutory 
authority  the  President  considers  necessary 
to  respond  to  a  severe  energy  supply  inter- 
ruption or  other  substantial  reduction  in 
the  amount  of  petroleum  products  available 
to  the  United  StaUs. 

"(c)  Disclaimers.— (1)  Nothing  in  this 
part  or  in  the  comprehensive  energy  emer- 
gency response  procedures  submitted  pursu- 
ant to  subsection  (b),  shall— 

"(A)  limit  the  authority  of  the  President 
under  any  provision  of  law  to  respond  to  a 
reduction  in  the  amount  of  petroleum  prod- 
ucts available  to  the  United  States;  or 

"(B)  grant  any  authority  to  the  President 
to  respond  to  a  reduction  in  the  amount  of 
petroleum  products  available  to  the  United 
States. 

"(2)  No  State  law  or  State  program  in 
effect  on  the  daU  of  the  enactment  of  this 
part  or  which  may  become  effective  thereaf- 
ter, shall  be  construed  to  be  superseded  by 
any  provision  of  this  part ". 

(b)  CoNPORMiNG  Amendment.  —The  table  of 
contents  for  the  Energy  Policy  and  Conser- 
vation Act  is  amended  by  adding  after  the 
item  relating  to  section  255  the  following 
new  items: 

"Part  C— Energy  Emergency 

PREPAXEDNESSASiI}4} 

"Sec.  271.  Congressional  findings,  policy, 

and  purpose. 
"Sec.     272.     Preparation    for    petroleum 

supply  interruptions. ". 

SSC  4.  STRATEGIC  PBTROLBVM  RESERVE  AMEND- 
MENTS. 

(aJ  Required  Rate  por  Filling  Reserve— 

(1)  In  general.— Subsection  (c)  of  section 
160  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6240(c))  is  amended  to  read  as 
follows: 

"(c)(1)(A)  The  President  shall  immediaUly 
undertake,  and  thereafter  continue,  petrole- 
um products  acquisition,  transportation, 
and  injection  activities,  to  the  extent  funds 
are  available  pursuant  to  section  167(b)(2) 
and  (b)(3),  at  a  level  sufficient  to  assure  that 
the  petroleum  products  in  the  Strategic  Pe- 
troleum Reserve  uHU  be  increased  at  an  av- 
erage annual  rate  of  at  least  the  minimum 
required  fill  rate  until  the  giLantity  of  petro- 
leum products  stored  within  the  Strategic 
Petroleum  Reserve  is  at  least  500,000,000 
barrels. 

"(B)  Subject  to  subparagraph  (C),  the  min- 
imum required  fill  rate  shall  be  300,000  bar- 
rels per  day  for  purposes  of  subparagraph 
(A),  unless  there  is  in  effect  a  finding  by  the 
President  in  his  discretion  for  good  cause 
that  compliance  with  such  rate  would  not  be 
in  the  national  interest  Any  finding  by  the 
President  under  this  subparagraph  takes 
effect  on  the  date  such  finding  is  trasmitted 
to  the  Congress  and  ceases  to  have  effect  at 
the  end  of  the  fiscal  year  in  which  such  find- 
ing was  made.  Any  sitc/i  finding  trasmitted 
to  the  Congress  shall  include  a  statement  of 
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the  facts  upon  which  the  finding  is  based 
Any  such  finding  shall  not  be  subject  to  judi- 
cial review. 

"(C)  The  minimum  required  fill  rate  shall 
be  220,000  barrels  per  day  for  purposes  of 
subparagraph  (A)  during  the  period  in 
which  any  finding  by  the  President  under 
subparagraph  (B)  is  in  effect 

"(D)(i)  If  funds  are  available  in  any  given 
fiscal  year  of ter  fiscal  year  1982  to  achieve 
an  average  annual  fill  rate  higher  than  the 
minimum  required  fill  rate  in  effect  under 
subparagraph  (C),  the  minimum  required 
fill  rate  shall  be  the  highest  practicable  fill 
rate  achievable,  subject  to  the  availability  of 
appropriated  funds. 

"(ii)  The  Impoundment  Control  Act  of 
1S74  (31  U.S.C.  1400  and  following)  shall 
apply  to  funds  made  available  under  section 
167(b)  and  (e). 

"(2)  After  the  Strategic  Petroleum  Reserve 
reaches  a  level  of  500,000,000  barrels,  the 
President  shall  immediately  seek  to  under- 
take, arid  thereafter  continue,  petroleum 
products  acquisition,  transportation,  and 
irUection  activities  at  a  level  sufficient  to 
assure  that  the  petroleum  products  in  the 
Strategic  Petroleum  Reserve  tmll  be  in- 
creased at  an  average  annual  rate  of  at  least 
300,000  barrels  per  day  until  the  quantity  of 
petroleum  products  stored  within  the  Strate- 
gic Petroleum  Reserve  U  at  least  750,000,000 
barrels. ". 

(2)  EppEcnvt  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  July  1, 
1982. 

(b)  Interim  Storage.— 

(1)  AUTHORTTY  POR  IMPLEMENTATION.—  Sec- 
tion 159(f)  of  the  Energy  Policy  and  Conser- 
vation Act  (42  U.S.C.  6239(f))  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(3),  by  striking  out  the  comma  at  the  end  of 
paragraph  (4)  and  inserting  ";  and  "  in  lieu 
thereof  and  by  inserting  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  the  storage  of  petroleum  products  in 
interim  storage  facilities, ". 

(2)  Use  or  spr  petroleum  account;  con- 

PORMING    AMENDMENTS.— (A)     SCCtiOn     167    Of 

such  Act  (95  Stat  619;  to  be  codified  at  42 
U.S.C.  6247)  IS  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  nothing  in  this  part  shall  be  construed 
to  limit  the  Account  from  being  used  to  meet 
expenses  relating  to  interim  storage  facili- 
ties for  the  storage  of  petroleum  products  for 
the  Strategic  Petroleum  Reserve. 

"(2)  In  any  fiscal  year,  amounts  in  the  Ac- 
count may  not  be  obligated  for  expenses  re- 
lating to  interim  storage  facilities  in  excess 
of  10  percent  of  the  total  amounts  in  the  Ac- 
count obligated  in  such  fiscal  year  If  the 
amount  obligated  in  any  fiscal  year  for  in- 
terim storage  expenses  is  less  than  the 
amount  of  the  10-percent  limit  under  the 
preceding  sentence  for  that  fiscal  year,  then 
the  amount  of  the  10-percent  limit  applica- 
ble in  the  following  fiscal  year  shall  be  in- 
creased by  the  amount  by  which  the  limit  ex- 
ceeded the  amount  obligated  for  such  ex- 
penses. '. 

(B)  Section  159  of  such  Act  (42  U.S.C. 
6239)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)(1)  No  amendment  to  the  Strategic  Pe- 
troleum Reserve  Plan  relating  to  interim 
storage  facilities  shall  be  required  prior  to 
the  storage  of  petroleum  products  in  such  fa- 
cilities. 

"(2)  Petroleum  products  stored  in  interim 

storage  facilities  pursuant  to  this  part  shall 

be  considered  to  be  in  storage  in  the  Reserve. 

"(3)(A)  No  action  relating  to  the  storage  of 

petroleum  products  in  existing  interim  stor- 


age facilities  in  the  Reserve  shall  be  deemed 
to  be  'a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment' within  the  meaning  of  that  term  as  it 
is  used  in  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

"(B)  For  purposes  of  this  paragraph,  an 
interim  storage  facility  shall  be  considered 
to  be  an  existing  interim  storage  facility  if 
it— 

"(i)  is  in  existence  on  July  1,  1982: 

"(ii)  was  constructed  in  a  manner  appro- 
priate for  storing  petroleum  products;  and 

"(Hi)  is  not  modified  after  July  1,  1982,  in 
any  manner  which  sul>stantially  increases 
the  storage  capacity  of  the  facility.  Any 
modification  of  such  facility  may  not  in- 
clude replacement  or  reconstruction. 

"(4)  The  term  'interim  storage  facilities; 
when  used  in  this  part,  may  include  any 
vessel  which  meets  the  applicable  require- 
ments under  this  part ". 

(C)  Section  160(e)(4)  of  such  Act  (42  U.S.C. 
6240(e)(4))  is  amended  by  striking  out 
"crude  oil"  and  inserting  in  lieu  thereof  "pe- 
troleum product". 

(c)  Strategic  Petroleum  Reserve  Draw- 
down Plan.— On  or  before  December  1,  1982, 
the  President  shall  traTtsmit  to  the  Congress 
a  drawdown  plan  for  the  Strategic  Petrole- 
um Reserve  consistent  unth  the  require- 
menu  of  section  154  of  the  Energy  Policy 
ond  Conservation  Act  Such  plan  shall  be 
transmitted  to  the  Congress  as  an  amend- 
ment to  the  Strategic  Petroleum  Reserve 
Plan.  Such  amendment  shall  take  effect  on 
the  date  it  is  transmitted  to  the  Congress 
and  shall  not  be  subject  to  section  159(e)  of 
such  Act  relating  to  Congressional  review. 
Subsetjuent  amendments  to  such  plan  shall 
be  in  accordance  urith  subsections  (d)  and 
(e)  of  such  section  159. 

SEC  S.  CONTINl'A  'HON  OF  PBTROLEVM  PRODVCT IN- 
FORMA  nON  COLLECTION. 

(a)  In  General.— PaH  A  of  title  V  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6381  and  following)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"petroleum  product  inpormation 
"Sec.  507.  The  President  or  his  delegate 
shall,  pursuant  to  authority  otherwise  avail- 
able to  the  President  or  his  delegate  under 
any  other  provision  of  law,  collect  informa- 
tion on  the  pricing,  supply,  and  distribution 
of  pertroleum  products  by  product  category 
at  the  wholesale  and  retail  levels,  on  a  State- 
by-State  basis,  which  was  collected  as  of 
September  1.  1981,  by  the  Energy  Informa- 
tion Administration. ". 

(b)    Clerical   Amendment.— The    table    of 
contents  for  such  Act  is  amended  by  insert- 
ing the  following  new  item  after  the  item  re- 
lating to  section  506: 
-Stc  M7.  Pttnlemm  pndmet  imMnmHta. ". 

SEC   «L    reports   to   CONGRESS  ON  PBTROLEVM 
SVPPLY  INTERRUPTIONS 


(a)  Impact  Analysis.— (1)  The  Secretary  of 
Energy  shall  analyze  the  impact  on  the  do- 
mestic economy  and  on  consumers  in  the 
United  States  of  reliance  on  market  alloca- 
tion and  pricing  during  any  substantial  re- 
duction in  the  amount  of  petroleum  prod- 
ucts available  to  the  UniUd  States.  In 
making  such  analysis,  the  Secretary  of 
Energy  may  consult  with  the  Secretary  of 
the  Treasury,  the  Secretary  of  Agriculture, 
the  Director  of  the  Office  of  Management 
and  Budget  and  the  heads  of  other  appro- 
priate Federal  agencies.  Such  analysis 
shall- 

(A)  examine  the  equity  and  efficiency  of 
such  reliance. 


(B)  distinguish  between  the  impacts  of 
such  reliance  on  various  categories  of  busi- 
ness (iruiluding  small  business  and  agricul- 
ture) and  on  households  of  different  income 
levels, 

(C)  specify  the  nature  and  administration 
of  monetary  and  fiscal  policies  that  would 
be  followed  including  emergency  tax  cuts, 
emergency  block  grants,  and  emergency  sup- 
plements to  income  maintenance  programs, 
and 

(D)  describe  the  likely  impact  on  the  dis- 
tribution of  petroleum  products  of  State  and 
local  laws  aTid  regulations  (including  emer- 
gency authorities)  affecting  the  distribution 
of  petroleum  products. 

Such  analysis  shall  include  projections  of 
the  effect  of  the  petroleum  supply  reduction 
on  the  price  of  motor  gasoline,  home  heating 
oil,  and  diesel  fuel  and  on  Federal  tax  reve- 
nues. Federal  royalty  receipts,  and  State  and 
local  tax  revenues. 

(2)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of 
Energy  shall  submit  a  report  to  the  Congress 
and  the  President  containing  the  analysis 
required  by  this  subsection,  including  a  de- 
tailed step-by-step  description  of  the  proce- 
dures by  which  the  policies  specified  in 
paragraph  (IXC)  would  be  accomplished  in 
an  emergency,  along  with  such  recommen- 
dations as  the  Secretary  of  Energy  deems  ap- 
propriate. 

(b)  Strategic  Petroleum  Reserve  Draw- 
down AND  Distribution  Report.— The  Presi^ 
dent  shall  prepare  and  transmit  to  the  Con- 
gress, at  the  time  he  transmits  the  draw- 
down plan  pursuant  to  section  4(c),  a  report 
containing— 

(1)  a  description  of  the  foreseeable  situa- 
tions (including  selective  and  general  em- 
bargoes, sabotage,  war,  act  of  God,  or  acci- 
dent) which  could  result  in  a  severe  energy 
supply  interruption  or  obligatioju  of  the 
United  States  arising  under  the  internation- 
al energy  program  necessitating  distribu- 
tions from  the  Strategic  Petroleum  Reserve, 
and 

(2)  a  description  of  the  strategy  or  alterna- 
tive strategies  of  distribution  which  could 
reasonably  be  used  to  respond  to  each  situa- 
tion described  under  paragraph  (1),  together 
with  the  theory  and  justification  underlying 
each  such  strategy. 

The  description  of  each  strategy  under 
paragraph  (2)  shall  include  an  explanation 
of  the  methods  which  would  likely  be  used  to 
determine  the  price  and  distribution  of  pe- 
troleum products  from  the  Reserve  in  any 
such  distribution,  and  an  explanation  of  the 
disposition  of  revenues  arising  from  sales  of 
any  awc/i  petroleum  products  under  the 
strategy. 

(c)  Regional  Reserve  Report.— The  Presi- 
dent or  his  delegate  shall  submit  to  the  Con- 
gress no  laUr  than  December  31.  1982,  a 
report  regarding  the  actions  taken  to  comply 
unth  the  provisions  of  section  157  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6237).  Such  report  shall  include  an 
analysis  of  the  economic  benefits  and  costs 
of  establishing  Regional  Petroleum  Reserves, 
including— 

(1)  an  assessment  of  the  ability  to  trans- 
port petroleum  products  to  refiners,  distrib- 
utors, and  end  users  within  the  regions  spec- 
ified in  section  157(a)  of  such  Act 

(2)  the  comparative  costs  of  creating  and 
operating  Regional  Petroleum  Reserves  for 
such  regions  as  compared  to  the  costs  of  con- 
tinuing current  plans  for^the  Strategic  Pe- 
troleum Reserve;  and 
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(3)  a  list  of  potential  sites  for  Reffional  Pe- 
tTxOeum  Reserves. 

(d)  Stratsqic  Alcohol  Fvsl  Rxssrve 
Report.— The  Secretary  of  Energy  shall  in 
consultation  xoith  the  Secretary  of  Agricul- 
ture, prepare  and  transmit  to  the  Congress 
no  later  than  December  31,  1982,  a  study  of 
the  potential  for  establishing  a  Strategic  Al- 
cohol Fuel  Reserve 

le)  MxAMiNO  or  Terms.— As  used  in  this  sec- 
tion, the  terms,  "international  energy  pro- 
gram", "petroleum  product",  "Reserve", 
"severe  energy  supply  interruption",  and 
"Strategic  Petroleum  Reserve"  have  the 
Tneanings  given  such  terms  in  sections  3  and 
1S2  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6202  and  6232). 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  Its  amend- 
ment to  the  title  of  the  bill. 

JOHM  D.  DiNGELL, 

Philip  R.  Sharp. 
Toby  Moftett, 
Jamks  T.  Brothzll, 

WlIXIAM  E.  OAKIfnCKTER, 

And,  solely  for  consideration  of  section 
167(f)  of  the  Energy  Policy  and  Conserva- 
tion Act,  as  added  by  section  3(bX2)<A)  of 
the  House  amendment: 

JORlf  Brkaux. 

E^WIN  PORSYTHK, 

Managers  on  the  Part  of  the  House. 
James  A.  McCldre, 
Lowell  P.  Weickxr,  Jr., 
Pete  V.  Domenici, 
Malcolm  Wallop, 
J.  W.  Warner, 
Henry  M.  Jackson, 
J.  BEmfETT  Johnston, 
Wendell  H.  Ford, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  op  the 
Committee  op  Conperxnce 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2332)  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  cer>Ain  authorities 
relating  to  the  International  Energy  Pro- 
gram, to  provide  for  the  Nation's  energy 
emergency  preparedness,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

SECTION  1 .  SHORT  TITLE 

This  section  provides  that  the  Act  may  be 
cited  as  the  "Energy  Emergency  Prepared- 
ness Act  of  1982". 

SECTION  3.  INTERNATIONAL  ENERGY  PROGRAM 
AMENDMENTS 

Extension 
Subsection  (a)  amends  section  2S2(J)  of 
the  Energy  Policy   and  Conservation   Act 
(EPCA)  (42  VS.C.  6272(J))  to  extend  from 


August  1.  1982.  to  December  31.  1983.  the 
expiration  date  of  section  252.  That  section 
authorizes  U.S.  oil  companies  to  participate 
in  voluntary  agreements  for  implementing 
the  allocation  and  Information  provisions  of 
the  Agreement  on  an  International  Energy 
Program  uEP).  That  program  provides  a 
mechanism  for  an  oil  allocation  system  to 
be  utilized  by  the  participating  countries  in 
the  event  of  a  major  oil  supply  disruption 
by  the  countries  which  participate  in  the 
International  Energy  Agency  (lEA).  Section 
252  also  provides  a  limited  defense  against 
antitrust  suits  that  may  be  brought  against 
United  States  oU  companies  participating  In 
the  lEP. 

Limitations 

The  conferees  adopted  the  substance  of 
the  Senate  bill's  provisions  but  made  vari- 
ous modifications.  In  paragraph  (1)  of  new 
section  251(0)  of  EPCA  the  phrase  "or 
remain  In  effect"  was  deleted.  This  change 
was  made  for  two  reasons.  First,  it  was  nec- 
essary to  make  clear  that  upon  official  deac- 
tivation of  the  lEP  emergency  sharing 
system,  any  nile  or  order  previously  issued 
under  section  251  would  continue  to  be  en- 
forced to  ensure  that  It  is  carried  out  effec- 
tively and  equitably.  Second,  the  deletion 
was  necessary  to  foreclose  an  Interpretation 
of  the  language  leading  to  the  conclusion 
that  all  activities  relating  to  implementa- 
tion of  a  rule  or  order  would  be  terminated 
instantly  upon  deactivation  of  the  lEP  allo- 
cation measures.  The  deletion  was  made  in 
recognition  of  the  fact  that  it  may  be  neces- 
sary to  continue  certain  types  of  activities 
following  deactivation  of  the  lEP  emergen- 
cy sharing  system.  For  example,  it  is  possi- 
ble that  mandatory  oU  supply  transactions 
might  be  needed  after  deactivation  to  satis- 
fy allocation  obligations  previously  incurred 
during  the  operation  of  the  system,  or  to 
make  allocation  adjustments  after  the  re- 
ceipt of  additional  data.  It  also  may  be  nec- 
essary to  make  adjustments  in  the  suppUes 
of  participating  U.S.  oU  companies  to  dis- 
tribute equitably  the  burdens  of  participat- 
ing in  the  lEP  emergency  sharing  system. 

The  language  of  paragraph  (2)  of  new  sec- 
tion 2Sl(e)  of  EPCA  was  changed  in  its  en- 
tirety to  make  more  specific  the  Intent  of 
the  conferees  that  "the  measures  provided 
for  under  Chapter  III"  referred  to  in  the 
Senate  bill  were  those  measures  regarding 
"the  allocation  of  available  oil ".  The  amend- 
ment of  sections  251  and  252  was  undertak- 
en to  preclude  any  mislnterpreUtion  of  the 
scope  of  the  authority  conferred  by  those 
sections.  Accordingly,  the  new  subsection  (e) 
of  section  251  provides  that  no  rule  under 
such  section  may  be  put  Into  effect  unless 
an  'international  energy  supply  emergency" 
Is  in  effect  and  the  oil  allocation  measures 
referred  to  in  Chapter  III  of  the  lEP  have 
been  activated  pursuant  to  Chapter  IV.  It  is 
the  intent  of  the  conferees  that  section  361 
provide  only  the  authority  necessary  to  re- 
quire oil  companies  to  take  actions  to  fulfill 
the  international  oil  allocation  obligations 
of  the  United  SUtes  under  Chapters  III  and 
rv  of  the  lEP.  The  international  allocations 
of  oil  under  Chapters  III  and  IV  only  can  be 
activated  when  the  group  of  participating 
countries  as  a  whole  or  an  individual  lEA 
country  sustains  a  minimum  7  percent  re- 
duction in  base  period  oil  consumption. 
Thus,  section  251  provides  no  legal  basis  for 
ordering  United  SUtes  oil  companies  to  par- 
ticipate in  any  oil  sharing  activities  prior  to 
activation  of  the  lEP  emergency  sharing 
system. 

Section  252  of  EPCA  is  amended  by 
adding  a  new  subsection  (m).  which  express- 


ly limits  the  authority  of  section  252  to  ac- 
tions taken  to  implement  the  allocation  and 
information  provisions  of  the  lEP.  con- 
tained In  Chapters  III.  rV,  and  V.  The 
Intent  of  the  conferees  is  to  ensure  that  the 
antitnist  defense  contained  In  section  252 
cannot  be  extended  to  activities  not  within 
the  allocation  and  information  provisions  of 
the  lEP  as  originally  signed  by  the  United 
SUtes  In  1974.  Thus,  the  antitrust  defense 
would  not  apply  to  any  actions  taken  by 
United  SUtes  oil  companies  in  response  to 
so-called  "subcrisis "  supply  disruptions,  if 
such  actions  were  not  also  authorized  by 
Chapters  III.  IV.  or  V  of  the  lEP.  A  subcri- 
sis supply  disruption  Is  one  that  is  less  than 
the  7  percent  shortfall  in  base  period  oil 
consumption  necessary  to  activate  the  lEP 
emergency  sharing  system. 

SCCnON  3.  ENERGY  EMERGENCY  PREPAREDNESS 

in  general 
Section  3(a)  amends  Title  II  of  EPCA. 
which  relates  to  standby  energy  authorities, 
by  adding  at  the  end  thereof  a  new  part  re- 
garding Energy  Emergency  Preparedness. 

Congressional  findings,  policy,  and  purpose 
(Sec  271) 

The  conferees  adopted  the  Senate  provi- 
sions regarding  findings  (sec.  271(a)),  policy 
(sec.  271(b)).  and  purpose  (sec.  271(c)).  after 
making  several  modifications  and  conform- 
ing changes. 

Preparation  for  petroleum  supply 
interruptions  (Sec  272) 

Description  of  Available  Legal  Authori- 
ties: A  new  section  272(a)  of  EPCA  requires 
the  President  by  November  15.  1982,  to 
submit  to  the  Congress  a  memorandum  of 
law  describing  the  nature  and  extent  of  the 
authorities  under  existing  law  available  to 
the  President  for  his  use  in  responding  to  a 
severe  energy  supply  Interruptlbn  or  other 
substantial  reduction  in  the  amount  of  pe- 
troleum products  available  to  the  United 
SUtes.  The  memorandum  of  law  must  be 
prepared  by  the  Attorney  Oeneral  In  consul- 
Ution  with  the  Secretary  of  Energy. 

The  conferees  adopted  the  Senate  provi- 
sion requiring  that  the  memorandum  of  law 
submitted  to  the  Congress  address  several  of 
the  subject  areas  or  programs  currently 
being  reviewed  or  developed  by  the  Depart- 
ment of  Energy. 

Compreliensive  energy  emergency  response 
procedures 

A  new  section  272(b)  of  EPCA  directs  the 
President  to  submit  to  the  Congress  no  later 
than  December  31.  1982.  comprehensive 
energy  emergency  response  procedures 
which  the  President  would  consider  using  to 
implement  the  authorities  described  in  the 
memorandum  of  law  under  subsection  (a)  in 
responding  to  a  severe  energy  supply  inter- 
ruption or  other  substantial  reduction  in 
the  amount  of  petroleum  products  available 
to  the  United  SUtes.  The  procedures  sub- 
mitted by  the  President  must  Include  a  de- 
scription of  the  likely  sequence  in  which 
they  would  be  undertaken. 

The  principal  modification  to  Pari  C  of 
Title  II  made  by  the  conferees  was  the  addi- 
tion of  disclaimer  language  in  section  272(c). 
This  language  makes  clear  the  Intent  of  the 
conferees  that  Part  C  of  Title  II  neither 
confers  additional  authority  on  the  Presi- 
dent, nor  limits  his  authority  under  any  pro- 
vision of  law,  in  responding  to  reductions  In 
petroleum  supply  availability  to  the  United 
SUtes.  Additionally,  section  272(c)  makes 
clear  the  intent  of  the  conferees  that  the 
provisions  of  Part  C  would  not  in  any  fash- 
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ion  preempt  sUte  laws  or  programs  already 
in  effect  or  which  would  become  effective 
after  enactment  of  this  Part.  The  authori- 
ties of  the  sUtes  to  enact  laws  in  anticipa- 
tion of,  or  in  response  to.  energy  emergen- 
cies remain  unaffected  by  this  legislation. 

SECTION  4.  STRATEGIC  PETROLEUM  RESERVE 
AMENDMENTS 

Section  4  amends  sections  159,  160.  and 
167  of  EPCA. 

Required  rate  for  filling  reserve 

Section  4(a)  amends  section  160(c)(1)  of 
EPCA  to  require  the  President  to  fill  the 
SPR  at  an  average  annual  rate  of  at  least 
the  minimum  required  fill  rate  until  500 
million  barrels  are  in  storage.  The  minimum 
required  fill  rate  will  be  determined  In  one 
of  three  ways. 

Subparagraph  (B)  esUbllshes  the  mini- 
mum required  fill  rate  of  300.000  barrels  per 
day.  Under  this  subparagraph,  the  Presi- 
dent may  make  a  finding  that  compliance 
with  the  300.000  barrel  per  day  rate  would 
not  be  In  the  national  Interest  for  good 
cause.  For  instance,  the  President  may  find 

that: 

(I)  compliance  with  such  rate  significantly 
impairs  the  ability  of  the  United  SUtes  to 
respond  to  a  severe  energy  supply  interrup- 
tion: 

(II)  compliance  significantly  Impairs  the 
ability  of  the  United  SUtes  to  meet  Its  obli- 
gations under  the  international  energy  pro- 
gram: or 

(iU)  compliance  is  inappropriate  due  to 
economic  conditions  affecting  the  general 
welfare. 

If  he  makes  such  a  finding  and  transmits  it 
to  Congress,  accompanied  by  a  sUtement  of 
the  facts  upon  which  the  finding  is  based, 
the  minimum  required  fill  rate  shall  be 
220.000  barrels  per  day,  as  required  by  sub- 
paragraph (C). 

Subparagraph  (D)  esUbllshes  the  mini- 
mum required  flU  rate  that  would  be  in 
effect  where  funds  are  avaUable  in  any 
given  fiscal  year  after  fiscal  year  1982  to 
achieve  an  average  annual  fill  rate  higher 
than  the  minimum  required  fill  rate  in 
effect  under  subparagraph  (C).  In  such 
cases,  the  minimum  required  fill  rate  shall 
be  the  highest  practicable  fill  rate  achieva- 
ble subject  to  the  avallabUlty  of  appropri- 
ated funds. 

Appropriation  Acts  will  necessarily  govern 
the  availability  of  fimds.  The  purpose  of 
subparagraph  (D)  is  to  express  the  policy 
that  the  President  shall  fill  the  SPR  at  the 
highest  practicable  fUl  rate  achievable  sub- 
ject to  the  availability  of  funds. 

The  use  of  the  term  "annual"  In  subsec- 
tion (c)  is  Intended  to  refer  to  the  fiscal 
year. 

Interim  Storage 
Section  4(b)  clarifies  the  authority  of  the 
Secretary  of  Energy  to  take  various  actions 
(i.e..  promulgate  rules,  enter  into  contracts, 
acquire  storage  space  or  land,  purchase  oil. 
etc.)  in  order  to  store  oil  In  Interim  storage 
facilities.  This  section  also  allows  the  use  of 
up  to  10  percent  of  the  SPR  Petroleum  Ac- 
count obligated  in  each  fiscal  year  for  ex- 
penses relating  to  storage  of  SPR  oil  in  in- 
terim storage  facilities.  If  the  amount  obli- 
gated for  interim  storage  in  a  particular 
fiscal  year  is  less  than  the  10  percent  al- 
lowed by  this  provision,  then  the  following 
fiscal  year's  10  percent  limit  is  increased  by 
the  dollar  amount  of  the  carryover  from  the 
previous  year. 

Further,  this  section  provides  that  any 
action  relating  to  the  interim  storage  of  oU 
In  any  existing  facility  is  not  deemed  to  be  a 


"major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environment" 
under  the  National  Environmental  Policy 
Act  (NEPA).  An  existing  facility  for  Interim 
storage  is  a  facility  which  was  in  existence 
on  July  1.  1982;  was  constructed  In  a 
manner  appropriate  for  storing  petroleum 
products;  and  is  not  modified  after  July  1, 
1982,  in  a  manner  which  substantially  in- 
creases the  storage  capacity  of  the  facility. 
The  term  "interim  storage  facility"  specifi- 
cally allows  the  use  of  vessels  which  meet 
the  applicable  requirements  under  this  part. 
It  is  the  intent  of  the  conferees  that  the 
NEPA  waiver  for  vessels  will  be  allowed  only 
if  the  vessels  meet  the  requlremente  of  new 
section  159(h)(3)  of  EPCA.  It  would  not  be 
expected  that  a  container  cargo  freighter  or 
a  fishing  vessel  would  meet  such  require- 
ments. Although  the  conference  agreement 
permits  some  modification  of  the  facilities 
used  for  such  interim  storage,  it  is  not  con- 
templated that  replacement  or  reconstruc- 
tion of  such  facilities  would  be  permitted 
without  NEPA  compliance. 

The  conferees  intend  that  the  Depart- 
ment of  Energy.  In  determining  the  type  of 
facilities  to  be  used  for  the  interim  storage 
of  petroleum  products  in  the  Strategic  Pe- 
troleum Reserve,  shall  consider  floating 
storage  as  well  as  on-shore  storage.  Further- 
more, the  conferees  recognize  the  extreme 
importance  of  maintaining  a  cost-effective, 
secure,  and  ready  Reserve  and  therefore 
expect  that  the  use  of  Interim  storage  facili- 
ties to  supplement  existing  permanent  stor- 
age shall  be  undertaken  in  such  a  fashion  to 
ensure  that  interim  storage  costs  are  mini- 
mized and  that  adequate  security  measures 
are  employed.  For  example,  to  the  extent 
that  the  Department  chooses  to  employ  ves- 
sels for  interim  storage,  the  conferees 
expect  that  the  Department  wiU  consider 
the  security  aspecU  of  using  U.S.  crews  on 
such  vessels. 

There  are  widely  differing  estimates  of 
the  costs  of  expanding  the  permanent  stor- 
age capacity  of  the  Strategic  Petroleum  Re- 
serve through  the  construction  of  new. 
above-ground,  steel  tank  storage.  The  con- 
ferees expect  the  Department  of  Energy  to 
review  the  estimated  cost  of  steel  tank  stor- 
age and  to  analyze  the  Impact  on  the  econo- 
my of  Federal  expenditures  for  such  steel 
tank  storage. 

Strategic  petroleum  reserve  draxodovm  plan 
Section  4(c)  requires  that  the  President 
transmit  to  Congress  no  later  than  Decem- 
ber  1.  1982.  a  drawdown  plan  for  the  SPR 
consistent  with  the  requirements  of  section 
154  of  EPCA.  Such  plan  is  to  be  transmitted 
to  the  Congress  as  an  amendment  to  the 
Strategic  Petroleum  Reserve  Plan  and  be 
subject  to  EPCA  and  any  requirements  for 
regional  hearings.  However,  the  amendment 
shall  take  effect  on  the  date  it  is  transmit- 
ted and  not  be  subject  to  the  Congressional 
review  period  which  would  otherwise  be  re- 
quired by  section  651(c).  In  addition,  the 
amendment  shall  not  be  subject  to  section 
159(e)  relating  to  Congressional  approval  or 
disapproval  of  amendments  to  the  Strategic 
Petroleum  Reserve  Plan.  However,  amend- 
ments to  the  plan  made  after  the  submis- 
sion required  by  this  subsection  shall  be  In 
accordance  with  sections  159(d)  and  (e). 


result,  "product  category"  was  added  as  an- 
other specification  for  the  type  of  informa- 
tion to  be  collected.  The  conferees  added 
the  following  language  to  the  end  of  the 
provision:  "which  was  collected  as  of  Sep- 
tember 1.  1981,  by  the  Energy  Information 
Administration. "  This  language  is  Intended 
by  the  conferees  to  serve  as  the  means  for 
determining  the  particular  types  of  product 
categories  to  be  collected,  and  for  resolving 
other  Issues  pertaining  to  the  scope  and 
level  of  detail  of  the  required  Information. 
Further,  it  is  Intended  that  the  information 
to  be  collected  under  the  authority  of  this 
section  will  be  collected  by  the  Administra- 
tor of  the  Energy  Information  Administra- 
tion. 


SECTION  B.  CONTINXJATION  OP  PETROLEUM  PROD- 
UCT INPORMATION  COLLECTION 

Section  6(a)  amends  Part  A  of  title  V  of 
EPCA  by  adding  at  the  end  thereof  a  new 
section  507  regarding  the  coUectlon  of  pe- 
troleimi  pnxluct  information. 

The  conferees  adopted  the  provision  In 
the  House  bill  with  one  modification.  As  a 


The  conferees  expect  that  end-use  infor- 
mation will  be  collected  and  published  for 
the  residential,  commercial,  Industrial,  and 
utility  sectors. 

The  reference  to  September  1,  1981.  Is  not 
to  be  construed  to  require  only  the  Informa- 
tion that  was  collected,  or  required  to  be 
collected,  on  that  particular  date.  Rather, 
the  conferees  intend  that  the  information 
requirement  include  all  types  of  petroleum 
product  information  collected  by  the  ElA  as 
of  that  date.  However,  this  requirement 
does  not  prescribe  the  particular  collection 
methods  to  be  employed.  For  example,  the 
provision  would  not  require  the  use  of  any 
particular  daU  forms  used  prior  to  Septem- 
ber 1. 1981.  In  addition,  the  authority  grant- 
ed by  this  section  is  not  Intended  to  expand 
the  number  of  product  categories  for  which 
information  was  previously  collected,  this 
provision  would  not  prevent  consolidation  of 
forms. 

SECTION   6.— REPORTS  TO  THE  CONGRESS  ON  PE- 
TROLEUM    SUPPLY     nrmuiup- 

TIONS 

Impact  analysis 

Section  6(a)  requires  that  within  one  year 
of  enactment,  the  Secretary  of  Energy  (In 
consulUtion  with  other  agencies)  must 
submit  to  Congress  and  the  President  a 
report  analyzing  the  Impact  on  the  US. 
economy  and  U.S.  consumers  of  reliance  on 
the  free  market  to  allocate  and  set  prices 
for  supplies  of  oil  during  substantial  reduc- 
tions In  available  supplies  to  the  United 
SUtes. 
Strategic  petroleum  reserve  drotodown  and 

distribution  report 
The  conferees  adopted  the  House  provi- 
sion which  requires  the  President  to  submit 
to  Congress  a  report  containing  Information 
specified  in  this  provision  and  discussed  in 
the  House  report  (H.  Rept.  97-585.  Part  1). 
Regional  reserve  report 
Section    6(c)    requires    the    President    to 
submit  to  Congress  no  later  than  December 
31.  1982.  a  study  assessing  the  costs  and  ben- 
efits of  esUbllshlng  regional  petroleum  stor- 
age as  part  of  the  Strategic  Petroleum  Re- 
serve. 

The  Conferees  intend  that  the  study  will 
describe  the  sutus  and  substance  of  any  dis- 
cussions or  negotiations  regarding  coopera- 
tion with  Canada  either  in  supplying  oil  for. 
or  providing  support  for.  a  regional  petrole- 
um reserve  for  use  by  the  United  SUtep. 
Strategic  alcohol  fuel  reserve  report 
The  conferees  adopted  the  House  provi- 
sion requiring  preparation  and  submission 
to  Congress  of  a  study  assessing  the  poten- 
tial for  a  strategic  alcohol  fuel  reserve. 

The  conferees  intend  that  the  study  con- 
tain— 
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(1)  an  assessment  of  the  priority  end  uses 
which  couJd  be  satisfied  by  use  of  alcohol  in 
lieu  of  petroleum  products; 

(2)  an  evaluation  of  the  relative  economic 
benefits  of  esUblishing  a  Strategic  Alcohol 
Fuel  Reserve  to  supplement  or  supplant  a 
portion  of  the  Strategic  Petroleum  Reserve, 
Including  projections  of  relative  costs,  im- 
pacts on  balance  of  trade,  and  domestic  em- 
ployment: 

(3)  an  analysis  of  the  projected  impact  on 
the  cost  and  operation  of  agricultural  pro- 
grams administered  by  the  Federal  govern- 
ment, including,  but  not  limited  to.  estimat- 
ed impacts  on  prices  of  domestic  agricultur- 
al commodities  and  the  cost  of  storage 
thereof:  and 

(4)  assessments  of  alternative  storage  and 
distribution  options. 

JOHM  D.  DllfGEIX. 

Philip  R.  Sharp. 
Toby  Moftett. 
Jamzs  T.  Brothili„ 

WiLUAJf  E.  DANHZltrTXR, 

And.  solely  for  consideration  of  section 
167(f)  of  the  Energy  Policy  and  Conserva- 
tion Act,  as  added  by  section  3<bM2XA)  of 
the  House  amendment: 

John  Breacx, 

Edwin  Porsythe, 
Managers  on  the  Part  of  the  House. 

Jamxs  a.  McClurs, 

Lownx  P.  WncKXR,  Jr., 

Prre  V.  E>otcENici. 

Malcolm  Wallop, 

J.  W.  Warnsr, 

Hknrt  M.  Jackson, 

J.  Bknnxtt  Johnston, 

Wkndkll  H.  Ford, 
Managen  on  the  Part  of  the  Senate. 


PERSONAL  EXPLANATION 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEPPER.  Mr.  Speaker,  yester- 
day, Thursday,  July  22,  I  had  the 
privilege  of  leading  a  senior  citizen's 
rally  in  Detroit,  Mich.  Unfortunately 
this  caused  me  to  miss  a  number  of 
votes  on  amendments  to  H.R.  6030, 
the  Defense  Department  authoriza- 
tion bill.  I  would  like  to  take  this  time 
to  read  into  the  Recori)  my  position 
on  those  votes  that  I  was  not  able  to 
be  present  for. 

Rollcall  No.  201,  on  resolving  into 
the  Committee  of  the  Whole.  I  would 
have  voted  "yea." 

Rollcall  No.  202,  to  prohibit  use  of 
authorized  funds  for  procurement  of 
binary  chemical  weapons  or  for  pro- 
duction facilities  for  such.  I  would 
have  voted  "aye." 

Rollcall  No.  203,  to  authorize  funds 
for  production  of  binary  chemical  mu- 
nitions, with  an  equivalent  number  of 
unitary  chemical  weapons  from  the 
existing  arsenal  be  rendered  useless.  I 
would  have  voted  "nay." 

Rollcall  No.  204,  deletes  $54  million 
in  authorization  for  production  of 
binary  chemical  weapons.  I  would 
have  voted  "aye." 

Rollcall  No.  206,  an  amendment  that 
sought  to  delete  the  procurement  au- 
thorization for  the  B-1  bomber.  I 
would  have  voted  "nay." 


RADIO  BROADCASTING  TO  CUBA 
ACT 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  529  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  529 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  5427)  to 
authorize  support  to  Radio  Broadcasting  to 
Cuba.  Incorporated,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  For- 
eign Affairs,  and  thirty  minute-^  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranlsing  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  nile.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Foreign  Affairs  now  printed  in  the  bill  In 
italic  as  the  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  iulopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bUl  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  reconunit  with  or  without  Instructions. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Pkppkr) 
is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
30  minutes  to  the  able  gentleman  from 
Missouri  (Mr.  Tatlor).  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sxime.  

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield  for 
just  one  moment? 

Mr.  PEPPER.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  let  me  ask  the  gentleman,  am 
I  correct  in  assuming  or  did  I  hear 
that  there  was  a  waiver  of  the  budget 
process  Involved  in  this  legislation? 

Mr.  PEPPER.  Yes.  that  Is  involved.  I 
will  explain  that  more  fully  here  in 
my  statement. 

Mr.  MITCHELL  of  Maryland.  It  ex- 
ceeded the  limitation  imposed  by  the 
budget? 

Mr.  PEPPER.  No.  it  does  not  exceed 
the  budget  ceiling,  but  it  does  violate 
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the  Budget  Act  and  I  will  state  that 
more  accurately  In  my  statement. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  PEPPER.  Mr.  Speaker,  House 
Resolution  529  provides  for  the  consid- 
eration of  H.R.  5427,  the  Radio  Broad- 
casting to  Cuba  Act.  The  resolution 
provides  1  hour  of  general  debate,  30 
minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Foreign  Affairs,  and  30  minutes  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranldng  minority 
member  of  the  Committee  on  Energy 
and  Commerce. 

This  is  an  open  rule,  allowing  any 
germane  amendments  to  be  offered, 
including  the  amendment  reported  by 
the  Committee  on  Energy  and  Com- 
merce. 

The  rule  also  waves  points  of  order 
against  the  bill  under  section  402(a)  of 
the  Congressional  Budget  Act,  prohib- 
iting consideration  of  authorization 
bills  not  reported  by  May  15  before 
the  fiscal  year  for  which  the  bill  is  ef- 
fective, and  under  clause  5  of  rule 
XXI.  prohibiting  appropirations  in  a 
bill  reported  by  a  legislative  commit- 
tee. The  402(a)  waiver  is  necessary  be- 
cause the  bill  contains  a  supplemental 
authorization  for  1982.  while  the  legis- 
lation was  not  reported  by  May  15 
1981. 

However,  the  Foreign  Affairs  Com- 
mittee has  agreed  to  offer  a  floor 
amendment  making  the  bill 'effective 
for  fiscal  year  1983.  thus  curing  the 
Budget  Act  violation. 

The  waiver  of  clause  5.  rule  XXI. 
was  included  in  the  rule  because  sever- 
al sections  of  the  bill  give  the  Board  of 
International  Broadcasting  the  p>ower 
to  make  grants  and  payments  and  use 
reimbursements  received  from  the 
other  agencies,  for  the  purpose  of  de- 
veloping Radio  Marti  without  action 
by  the  Appropriations  Committee. 

Finally,  Mr.  Speaker,  the  rule  makes 
the  amendment  in  the  nature  of  a  sub- 
stitute reported  by  the  Foreign  Affairs 
Committee  in  order  as  an  original  bill 
for  the  purposes  of  amendment  and 
provides  a  single  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker,  H.R.  5427  authorizes 
$17  million  for  the  construction  of  a 
new  radio  station  to  be  called  Radio 
Marti,  of  course,  in  honor  of  the  great 
patriot  and  emancipator,  Jose  Marti  of 
Cuba,  to  further  the  open  communica- 
tion of  information  to  the  people  of 
Cuba.  This  station  will  be  comparable 
to  our  Radio  Free  Europe  program 
and  wUl  be  operated  by  the  U.S.  Board 
for  International  Broadcasting.  This 
new  radio  information  effort  is  neces- 
sary to  counteract  the  hundreds  of 
hours  of  propaganda  beamed  weekly 
to  the  Cuban  people  by  the  Cuban  and 
Soviet  Governments. 
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Mr.  Speaker.  I  think  primsirily  the 
reason  behind  this  proposal  to  create 
Radio  Marti  is  to  give  information 
that  carries  with  it  the  truth  about 
what  is  going  on  in  Cuba  to  those 
people  who  were  once  a  part  of  the 
priceless  island  of  the  Carribbean— the 
"Jewel  of  the  Caribbean."  as  Cuba  was 
called. 

That  beautiful.  fertUe  island,  which 
was  once  the  proud  home  of  such 
great  patriots  as  Jose  Marti,  now.  of 
course,  is  the  turf,  the  dominion,  and 
the  area  under  the  direct  and  despotic 
control  of  Castro  and  communism, 
aided  and  abetted,  of  course,  at  an 
upper  level  by  the  Russian  Govern- 
ment. 

The  people  of  Cuba  are  not  being 
told  what  is  happening  to  their  econo- 
my or  what  is  happening  to  their  agri- 
culture and  that  information  is  so  vi- 
tally important  to  them.  They  are  not 
told  about  how  their  sons  are  being 
sent  to  serve  Russian  military  and  po- 
litical purposes  to  many  nations  of  the 
world.  The  sons  of  Cuban  mothers  are 
dying  upon  foreign  soil,  not  to  defend 
Cuba,  their  homeland  and  all  that 
they  hold  dear,  but  to  perpetuate  the 
dominion  and  the  imperialistic  control 
that  is  aspired  to  by  the  Soviet  Gov- 
ernment. 

We  are  telling  them  that  the  people 
of  the  United  States  want  to  be  their 
friends.  They  have  been  our  friends 
for  a  long  time.  We  gave  them  free- 
dom, sacrificing  American  blood  and 
treasure  to  do  so.  and  we  set  an  exam- 
ple when  we  liberated  them.  In  spite 
of  the  fact  that  we  had  a  treaty  that 
bound  them  to  us  for  a  much  longer 
time,  we  liberated  them  to  their  own 
freedom  to  enjoy  for  themselves. 

So  they  know  that  we  have  been 
their  friends.  We  are  simply  telling 
them  that  if  they  would  get  rid  of 
these  communistic  dictators  and  if 
they  will  throw  off  the  Russian  yoke 
and  become  the  people  of  Cuba  again 
with  their  own  free  government  and 
their  own  democratic  institutions, 
America  is  stiU  their  friend  and  will 
gladly  work  with  them  and  help  them 
in  every  way  we  can  to  enjoy  the  high- 
est potential  of  which  they  are  capa- 
ble. 

So  this  institution  will  try  to  tell 
those  people  the  truth  instead  of  the 
lies  which  they  are  fed  now  by  Cuban 
communistic  and  Russian  propaganda. 
Mr.  Speaker,  this  bill  will  authorize 
the  consideration  of  a  very  meritorious 
measure.  I  hope  the  nile  will  be  speed- 
ily adopted  and  the  measure  favorably 
considered  by  this  House. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PEPPER.  I  am  glad  to  yield  to 
the  distinguished  gentleman  from 
Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 


I  still  want  to  find  out  a  little  bit 
more  about  what  was  waived  in  the 
budget  process. 

Mr.  PEPPER.  Mr.  Speaker,  the 
problem  was  section  402(a)  of  thf 
Budget  Act  requires  that  a  bill  which 
provides  new  budget  authonty  for  a 
fiscal  year  must  be  reported  by  May  15 
of  the  preceding  fiscal  year  or  it  will 
not  be  eligible  for  consideration. 

Mr.  MITCHELL  of  Maryland.  Oh,  I 
see. 

Mr.  PEPPER.  This  bill  was  not  re- 
ported by  May  15.  1980,  and  the  intro- 
duced bill  contains  and  authorization 
for  fiscal  year  1981. 

Mr.  MITCHELL  of  Maryland.  That 
was  the  only  waiver? 

Mr.  PEPPER.  We  had  to  waive  that 
requirement  of  the  Budget  Act. 

Mr.  MITCHELL  of  Maryland.  That 
was  the  only  waiver? 

Mr.  PEPPER.  As  far  as  I  know,  that 
was  the  only  budget  waiver. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much. 

I  was  concerned  that  we  would  find  a 
way  to  waive  a  rule  so  that  we  can 
spend  some  more  money  when  at  the 
same  time  we  are  ruthlessly  trying  to 
cut  funds  that  attack  social  problems. 
Mr.  PEPPER.  Mr.  Speaker.  I  would 
not  want  the  gentleman  not  to  be  fully 
informed. 

What  we  do  also  is  we  do  waive  the 
rule  against  inclusion  of  appropriation 
in  an  authorization  bill,  because  we  do 
propose  to  allow  the  institution  that 
runs  this  Radio  Marti  to  make  grants 
and  payments  and  to  use  reimburse- 
ments received  from  other  agencies 
that  are  proper  and  relevant  in  a  case 
like  this  and  when  it  is  for  the  ad- 
vancement of  the  program. 

In  this  case  there  would  be  an  in- 
stance of  an  appropriation  of  money 
in  a  way  that  does  not  go  through  the 
Appropriations  Committee.  That  is  a 
relatively  small  amount,  but  that  is 
why  the  waiver  is  needed. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  thank  the  gentleman. 

Mr.  PEPPER.  There  was  one  other 
question  about  the  Budget  Act  viola- 
tion. We  waived  the  Budget  Act,  but  as 
I  mentioned  in  my  statement,  the  dis- 
tinguished Committee  on  Foreign  Af- 
fairs has  agreed  to  offer  an  amend- 
ment on  the  floor  to  make  this  effec- 
tive only  for  fiscal  year  1983  so  that 
the  Budget  Act  violation  would  be 
cured. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman. 

The  Intent,  of  course,  is  laudable, 
and  I  generally  support  rules.  I  think 
bills  ought  to  be  heard  on  the  floor. 

But  I  swear  it  Is  awfully  difficult  for 
me  to  understand,  when  we  are  slash- 
ing away  at  medicare,  medicaid,  and 
everything  else  and  creating  a  poten- 
tial internal  danger  for  this  Nation  by 
alienating  a  whole  lot  of  people,  why 
we  have  to  spend  money  on  this.  I 


guess  the  explanation  will  come  out  in 
the  debate. 

Mr.  PEPPER.  Mr.  Speaker,  I  say  to 
my  able  friend,  the  gentleman  from 
Maryland,  that  I  am  sure  he  knows 
there  is  nobody  in  this  Chamber  who 
is  more  opposed  to  cuts  in  social  pro- 
grams than  I  have  been. 

Mr.  MITCHELL  of  Maryland.  I  real- 
ize that. 

Mr.  PEPPER.  I  share  the  gentle- 
man's view  100  percent.  But  the  appro- 
priation that  is  authorized  is  $17  mil- 
lion. As  believed  by  the  administration 
and  many  of  the  supporters  of  the  bill, 
it  is  in  the  national  interest  that  we 
have  this  institution,  and  we  think  the 
advantage  to  be  derived  will  greatly 
exceed  the  $17  million  that  will  be  in- 
volved in  this  expenditure. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Iowa. 

D  1320 

Mr.  SMITH  of  Iowa.  I  would  say  to 
my  very  good  friend  from  Florida, 
however,  maybe  one  of  the  reasons 
they  do  not  need  the  authority  to 
exceed  the  budget  in  1982  so  much  is 
that  the  military  is  already  building 
the  facility  and  moving  a  transmitter 
in,  so  they  have  taken  care  of  part  of 
their  problem  through  military  appro- 
priations. That  might  be  one  reason 
they  do  not  need  it  quite  so  badly. 

Mr.  MITCHELL  of  Maryland.  Even 
before  this  body  has  acted  on  the  leg- 
islation? 

Mr.  SMITH  of  Iowa.  Even  before  the 
body  has  acted. 

Mr.  MITCHELL  of  Maryland.  It  as- 
sumes we  are  going  to  just  roll  over 
and  play  dead? 

Mr.  SMITH  of  Iowa.  And  the  mili- 
tary will  take  care  of  It. 

I  wonder,  my  good  friend,  you  say 
that  you  are  going  to  tell  the  Cuban 
people  to  "throw  off  the  yoke."  Does 
that  mean  that  if  there  is  another  Bay 
of  Pigs  that  we  are  going  to  send  in 
troops  and  help  them? 

Mr.  PEPPER.  I  do  not  understand 
the  purport  of  the  gentleman's  ques- 
tion. 

Mr.  SMITH  of  Iowa.  The  gentleman 
in  his  statement  said  that  we  are  going 
to  tell,  through  Radio  Marti  the 
Cuban  people  to  "throw  off  the  yoke 
and  to  free  themselves."  Does  that 
mean  that  if  we  have  another  Bay  of 
Pigs  this  time  that  we  will  send  in 
troops  to  help  them?  What  are  we 
going  to  do  to  help  them  throw  off  the 
yoke  the  next  time? 

Mr.  PEPPER.  I  would  rather  not 
speculate  about  a  contingency  like 
that.  I  will  allow  my  friend  to  form  his 
own  judgment. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  529 
is  an  open  rule  under  which  the  House 
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will  consider  the  President's  proposal 
for  a  new  radio  station  to  broadcast  to 
Cuba  as  part  of  the  administration's 
effort  to  counter  Cuban  and  Soviet  in- 
fluence in  Central  America. 

This  rule  waives  section  402(a)  of 
the  Budget  Act  against  our  consider- 
ation of  the  legislation.  H.R.  5427. 
This  waiver  is  necessary  because  the 
Committee  on  Foreign  Affairs  did  not 
report  the  bill  prior  to  May  15,  1981. 
The  waiver  is  supported  by  the  Com- 
mittee on  the  Budget,  because  the 
Foreign  Affairs  Committee  intends  to 
offer  a  floor  amendment  curing  the 
Budget  Act  problem. 

The  rule  makes  in  order  a  Foreign 
Affairs  Committee  substitute  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-mlnute  rule,  and 
waives  clause  5  of  rule  XXI  against 
our  consideration  of  the  substitute. 
This  waiver  is  necessary  because  cer- 
tain portions  of  the  Foreign  Affairs 
Conunittee  substitute  may  constitute 
appropriations  in  a  legislative  bill. 

Last.  Mr.  Speaker,  the  rule  divides 
the  time  for  general  debate  between 
the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Energy  and  Com- 
merce, which  will  offer  a  committee 
amendment. 

The  legislation  this  rule  makes  in 
order.  H.R.  5427,  authorizes  appropria- 
tions of  $10  million  in  fiscal  1982  and 
$7.7  million  in  1983  for  a  U.S.-based 
radio  broadcasting  station  which  will 
broadcast  to  Cuba.  Under  the  amend- 
ment to  be  offered  by  the  Committee 
on  Foreign  Affairs  designed  to  correct 
the  Budget  Act  problem,  the  authori- 
zation wiU  become  $17.7  million  for 
1983. 

Mr.  Speaker,  the  legislation  is  fairly 
controversial,  because  some  Members 
do  not  support  the  administration's 
foreign  policy  efforts  in  this  area. 

Let  me  just  say,  the  station  is  de- 
signed to  provide  the  Cuban  people 
with  information  they  cannot  get 
under  their  repressive  regime  headed 
by  Castro. 

Mr.  Speaker,  there  was  not  much 
controversy  about  this  rule  in  the 
Committee  on  Rules,  and  I  urge  its 
adoption. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Der- 
wiNSKi).  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
proposed  new  U.S.  radio  programing 
to  Cuba.  Radio  Marti,  will  reach  the 
audience  most  likely  to  Influence  the 
Cuban  regime:  the  people  of  Cuba.  For 
more  than  20  years,  they  have  re- 
ceived a  steady  diet  of  heavily  cen- 
sored and  strongly  anti-American  in- 
doctrination. 

Castro's  totalitarian  regime  controls 
the  dissemination  of  information  in 
Cuba.  Radio  Moscow  is  the  only  Inter- 
national broadcasting  targeted  specifi- 
cally to  Cuba.  (Tuba,  on  the  other 
hand,  operates  an  extensive  broadcast- 


ing effort  abroad  in  more  than  a  half 
dozen  languages  and  Indian  dialects. 

U.S.  commercial  broadcasts  which 
can  be  received  In  Cuba  are  sporadic, 
most  are  not  in  Spanish,  and  not  one 
is  directed  specifically  to  the  Cubans 
on  the  island.  Existing  service  provid- 
ed by  the  Voice  of  America  is  limited, 
moreover,  in  time  and  scope:  less  than 
6  hours  a  day  in  Spanish  is  designated 
for  all  of  Latin  America.  No  single  pro- 
gram is  tailored  to  the  interests  of 
Cuban  audiences. 

U.S.  radio  broadcasts  to  Cuba  from 
Radio  Marti  will  provide  what  would 
be  essentially  a  Cuban  domestic  radio 
service,  complementing  the  Voice  of 
America  which  gives  world  news. 
Radio  Marti  would  provide  the  truth 
so  desperately  sought  by  the  captive 
people  of  Cuba. 

Radio  Marti  is  a  bargain  proposition. 
The  $10  million  sought  for  the  first 
fiscal  year  would  be  a  small  price  to 
pay  for  the  gift  of  truth  to  the  Cuban 
people.  A  small  price  indeed  to  pay  for 
weapons  of  words  rather  than  the 
vastly  more  costly  weapons  of  war. 

The  administration  has  asked  for 
Radio  Marti  as  one  aspect  of  its  policy 
of  containment  of  Fidel  Castro.  The 
beleaguered  (Tuban  people  wiU  appre- 
ciate our  providing  them  with  true  and 
accurate  information.  We.  in  turn,  rely 
on  the  value  of  truth  in  the  ideological 
struggle  forced  upon  us.  Truth  is  one 
of  our  most  potent  and  important 
weapons.  Let  us  use  it. 

The  radio  broadcasts  wouJd  also  help 
project  U.S.  policy  in  the  Caribbean.  A 
clear  U.S.  policy  in  America's  backyard 
strengthens  U.S.  credibility  in  the  face 
of  Soviet  encroachment  in  Latin 
America. 

I  urge  the  House  to  adopt  the  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Speaker.  whUe  I 
do  not  oppose  the  rule,  since  it  is  an 
open  rule.  I  do  oppose  the  fact  that 
the  budget  was  waived,  that  points  of 
order  on  the  budget  were  waived.  I 
really  believe  that  what  we  have 
before  us  ought  to  be  retitled.  and  the 
new  title  ought  to  be  "The  Dr. 
Strangelove  Act  of  1982." 

Mr.  PEPPER.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  Maybe  I  did  not  make 
it  clear  in  my  statement.  This  is  only  a 
technical  waiver  because  the  commit- 
tee assured  the  Rules  Committee  that 
it  would  offer  an  amendment  on  the 
floor  deferring  this  expenditure  until 
fiscal  1983.  So.  a  waiver  would  not  in 
that  case  be  required. 

Mr.  HARKIN.  So.  we  will  have  a 
chance  to  vote  against  that  amend- 
ment, too. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  do  not  think,  since 
the  gentleman  is  opposed  to  the  bill, 
he  would  want  to  vote  against  that 
amendment,  because  the  amendment 
takes  out  the  1982  authorization  and 
makes  it  Just  for  1983.  That  Is  not  only 
within  the  budget,  but  it  is  not  even 
an  add-on  to  the  budget.  So  I  do  not 
think  the  gentleman  would  want  to 
vote  against  that  amendment. 

Mr.  HARKIN.  You  want  me  to  vote 
for  it? 

Mr.  FASCELL.  I  think  you  should,  if 
you  are  going  to  be  consistent  with 
your  position. 

Mr.  HARKIN.  We  aU  ought  to  vote 
for  it,  right? 

Mr.  FASCELL.  Right.  I  think  every- 
body should  vote  for  that  amendment. 

Mr.  HARKIN.  But  no  one  ought  to 
vote  for  the  bill,  which  I  started  to  say 
ought  to  be  retitled,  "Dr.  Strangelove 
Act  of  1982."  The  reason  I  say  that  is 
because  I  have  information,  verifiable 
information,  and  I  will  name  the 
names  next  week,  of  individuals  who 
made  the  following  statements: 

There  was  an  individual  in  the  De- 
fense Department  who  said  that  this  is 
"an  International  game  of  chicken  and 
the  United  States  will  not  blink." 

With  Radio  Marti  the  United  SUt«'£ 
will  be  "drawing  a  line  across  which 
Castro  will  know  he  cannot  step  with- 
out paying  for  it." 

Or  how  about  this  one:  Cuban  Inter- 
ference with  Radio  Marti  would  be  a 
violation  of  international  law,  and  the 
United  States  would  then  have  legal 
justification  for  going  in  and  "surgical- 
ly removing"  their  transmitters. 

How  about  this  one:  Someone  who 
helped  the  administration  plan  Radio 
Marti  from  the  very  beginning,  not 
connected  with  either  the  Defense  or 
the  State  Department,  said  that  if 
Cuba  elects  to  jam  Radio  Marti  it 
would  be  "an  act  of  war."  Also,  that  a 
radio  station  in  Iowa  that  would  be  af- 
fected by  this  ought  to  be  proud  to  be 
on  the  front  lines  of  finally  putting 
"Castro  in  his  place." 

I  know  there  are  some  well-meaning 
individuals  in  this  body.  I  do  not  ques- 
tion their  intentions  in  bringing  this 
bUl  to  the  floor. 

But  what  I  do  question  is  where  the 
genesis  of  this  began.  With  a  small 
group  of  individuals  in  the  White 
House  and  around  the  White  House 
who,  as  they  have  said,  want  to  "put 
Castro  in  his  place." 

So  this,  I  think,  is  a  very  Dr. 
Strangelovean  type  of  bill  to  bring  up. 

Aside  from  that,  it  is  a  waste  of 
money,  $17.7  million.  We  have  two 
radio  stations  in  Miami  already,  WINZ 
Radio  and  WQBA.  Any  of  you  who 
have  ever  traveled  in  the  Caribbean 
listened  to  WINZ  Radio.  It  goes  all 
over  Cuba,  all  day.  and  I  think  all 
night  playing  music  and  having  com- 
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mercials.  I  would  suggest  that  if  we 
want  to  spend  our  $17.7  million  we 
ought  to  just  buy  commercials  on 
WINZ  Radio  and  tell  the  Cuban 
people  how  great  America  is.  Is  this 
not  the  administration  that  worships 
the  temple  of  the  free  marketplace? 
Let  us  just  buy  some  commercials  on 
WINZ  Radio  and  beam  the  truth  to 
Cuba. 

I  think  we  ought  to  have  a  new  title 
for  this  blU.  I  would  suggest  at  least 
the  following: 

How  about  "The  $17.7  Million  Boon- 
doggle Broadcasting  to  Cuba  Act?" 

How  about  "Throwing  Money  at  the 
Castro  Problem  Through  Broadcasting 
to  Cuba  Act?" 

Or  how  about  this  one.  "The  Cuban 
Refugee  Recruitment  Through  Broad- 
casting to  Cuba  Act,"  because  the  one 
thing  we  have  learned  in  the  past  from 
our  broadcasting  to  Southeast  Asia  is 
that  is  what  brought  all  of  these  mil- 
lions of  refugees  out.  So  even  if  this 
bill  does  what  the  authors  purport  it 
does,  we  are  going  to  have  more  Cuban 
refugees  in  this  country  than  we  even 
have  today. 

But  I  think  perhaps  the  best  title  of 
all  for  this  bill  ought  to  be  the  "John 
Foster  Dulles  Cold  War  Mentality  Me- 
morial Radio  Broadcasting  to  Cuba 
Act,"  which  to  me  is  what  this  biU  is 
all  about. 

But  I  just  want  you  to  know  that 
aside  from  all  of  this  there  are  very  le- 
gitimate reasons  over  and  above  this 
to  be  opposed  to  this  bill. 

D  1330 

Mr.  Speaker,  I  will  insert  In  the 
Record  with  my  remarks  a  list  of  all  of 
the  groups  opposed  to  this  piece  of 
legislation: 

lowA  Cattlemen's  Association, 

Ames,  Iowa,  April  13,  1982. 
Hon.  Tom  Harkin, 
HoMse  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Harkin:  The  Iowa 
Cattlemen's  Association  is  very  concerned 
about  the  impact  that  the  possible  jamming 
of  "Radio  Marti"  by  the  Cuban  government 
would  have  on  the  farm  programming  of 
radio  station  WHO  in  Des  Moines,  Iowa. 
Farmers  rely  very  heavily  on  early  morning 
farm  news,  market  reports  and  weather  re- 
ports on  WHO  to  plan  their  farm  schedules. 
The  loss  of  WHO'S  signal  would  affect  many 
producers  in  several  states,  not  Just  those  in 
Iowa.  I  have  been  interviewed  on  WHO  sev- 
eral times  and  have  had  feedback  from  pro- 
ducers in  several  states  concerning  my  com- 
ments. 

Perhaps  the  message  that  "Radio  Marti" 
would  carry  to  Cuba  is  necessary.  However, 
if  the  Cuban  government  were  to  Jam  the 
1040  kHz  signal  little  would  be  accom- 
plished. This  seems  to  be  a  foolish  waste  of 
dollars  which  are  not  plentiful  today.  We've 
learned  from  representatives  of  Palmer 
Communications.  Inc.  that  another  50,000 
watt  AM  station,  already  owned  by  the 
State  Department,  is  used  only  six  hours 
per  day  and  could  be  used  for  the  "Radio 
Marti"  effort.  Careful  consideration  should 
be  given  to  this  alternative.  This  alternative 


"Voice  of  America"  station  operates  on  1180 
kHz. 

In  view  of  the  prop>osed  costs  of  establish- 
ment of  "Radio  Marti"  to  operate  at  1040 
kHz  and,  more  importantly,  the  valuable 
and  irreplaceable  services  offered  to  farmers 
by  current  WHO  programming,  I  urge  you 
to  reconsider  this  ill-advised  decision  and  to 
consider  all  of  the  alternatives  and  conse- 
quences prior  to  making  a  final  decision. 

We  appreciate  your  support  for  our  posi- 
tion on  this  matter. 
Sincerely, 

John  Henning,  President 

Iowa  Beef  Improvement  Ass'n., 

April  8.  1982. 
Re  "Radio  Marti"— the  threatened  Jamming 

of  1040  k.H.z. 
Hon.  Tom  Harkin. 
House  of  Representatives, 
WashingtoTi,  D.C. 

Dear  Representative  Harkin:  We  have 
been  advised  the  U.S.  State  Department  has 
planned  to  beam  a  message  to  Cuba  on  1040 
k.H.z.  and  Cuba  has  let  it  be  known  they 
will  Jam  the  frequency  with  ten  times  the 
power  that  is  broadcast.  This  will  create  a 
problem  for  many  people  in  Iowa  and  the 
Midwest  as  frequency  1040  is  "Clear  Chan- 
nel WHO  Radio ".  The  early  morning  and 
late  evening  are  critical  times  for  farmers  to 
get  the  latest  weather,  markets  and  agricul- 
ture news.  Palmer  Communications  Inc.,  li- 
censee of  radio  WHO,  is  the  source  of  this 
information  for  over  100,000  farmers  in  the 
Midwest.  Using  this  frequency  for  a  message 
to  Cuba  and  having  it  Jammed  will  do  irrep- 
arable damage  to  WHO  and  deprive  many 
farmers  of  this  essential  information.  We 
strongly  urge  the  U.S.  Government  to  re- 
consider plans  to  use  1040  k.H.z.  for  "Radio 
Marti"  and  explore  the  use  of  "Voice  of 
America"  frequency  1180  for  this  purpose. 
The  efforts  of  this  country  to  educate  the 
C^uban  people  as  to  what  is  happening  in  the 
world  is  a  commendable  endeavor  and  one 
that  we  support,  but  it  must  be  done  in  a 
way  that  does  not  impair  our  society  and 
economic  strength.  Using  1040  k.H.z.  is  po- 
tentially quite  damaging  to  the  food  produc- 
ing Midwest. 

We  wlU  appreciate  your  consideration  and 
support  on  this  problem. 
Sincerely  yours, 

VarxlBailet, 
President.  IBM. 

Iowa  Farm  Bttrkau  Fb>kration, 
West  Des  Moines,  loioa,  March  31, 1982. 
Hon.  Ronald  Rraoan, 
President  of  the  United  States, 
Washington,  D.C. 

Dear  Mr.  Presioemt:  We  are  concerned 
about  the  effect  of  the  government's  pro- 
posal to  establish  Radio  Marti  on  the  same 
frequency  aa  Radio  SUUon  WHO  in  l>es 
Moines. 

Many  farmers  throughout  Iowa  and  the 
Midwest  depend  upon  WHO  for  farm  news, 
grain  and  livestock  and  weather  reporting  at 
all  hours  of  the  day. 

It  is  our  understanding  that  the  Cuban 
government  has  announced  plans  to  Jam  the 
proposed  Radio  Marti  sUtion  with  a  500.000 
watt  AM  sUtlon  on  the  same  frequency.  If 
this  occurs,  the  effective  signal  for  SUtlon 
WHO  on  frequency  1040  will  be  reduced  to 
45  miles  during  early  evening,  nighttime 
and  pre-sunrise  broadcasting. 

We've  been  told  that  the  SUte  Depart- 
ment already  has  a  50,000  watt  AM  station 
that  operates  no  more  than  6  hours  per  day 
on  the  1180  frequency.  It  seems  logical  to 


use  this  facility  which  is  located  near  the 
proposed  site  of  the  new  station  in  Florida 
and  which  is  already  beamed  toward  Cuba. 

In  this  period  of  overwhelming  need  for 
restraints  on  federal  spending,  the  decision 
to  use  an  existing  facility  and  already-as- 
signed frequency  makes  economic  sense.  To 
spend  additional  money  and  risk  the  Jam- 
ming of  WHO'S  highly  regarded  farm  and 
news  broadcasts  would  be  costly  to  Iowa 
farmers,  lowans  and  taxpayers. 

We  respectfully  ask  that  you  favorably 
consider  our  request  to  protect  a  valuable 
domestic  broadcast  station's  service  to 
Americans  while  finding  a  way  to  communi- 
cate the  truth  to  the  Cuban  people. 
Sincerely, 

Dean  Kleckner,  President 

Iowa  Department  op  ACRicoLTtTRE, 

Des  Moines,  Iowa,  April  7,  1982. 
Hon.  ToM  Harkin, 
Washington,  D.C. 

Dear  Tom:  I  am  enclosing  a  copy  of  the 
letter  I  sent  to  President  Reagan  regarding 
the  issue  of  "Radio  Marti. "  I  feel  that  WHO 
has  provided  a  tremendous  service  to  the 
citizens  of  Iowa,  particularly  the  rural  popu- 
lation through  their  farm  broadcasting  serv- 
ice. 

The  proposal  by  the  Presidential  Commis- 
sion to  use  "Radio  Marti"  on  a  separate 
channel  1040  kHz  will  definitely  shrink  the 
ability  of  farm  broadcasts  during  those  criti- 
cal hours  to  reach  out  in  the  radius  it  now 
covers.  In  fact,  in  eastern,  northeast  and 
northwest  Iowa  our  Iowa  stations  will  not 
have  the  benefit  of  the  farm  broadcast  serv- 
ice, whereas  now  that  service  reaches  out 
into  a  wide  radius  to  the  Canadian  border, 
as  far  east  as  western  New  York  and  Penn- 
sylvania, as  far  south  as  Louisiana,  and  as 
far  west  as  Wyoming  and  Colorado. 

I  hope  that  you  will  try  and  urge  the  Pres- 
idential Commission  to  use  the  principal 
option  available  in  the  best  Interests  of  the 
economy  and  service  to  Iowa  and  to  other 
areas  which  WHO  currently  serves. 

Thank  you  for  your  support  on  this  issue. 
Sincerely. 

R.  H.  LOUNSBERRT. 

Secretary  of  Agriculture. 

Iowa  Dairy  Industry  Commission, 

Ankeny,  Iowa,  April  1, 1982. 
The  F*resident  op  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Recently  I  became 
aware  of  the  State  Department's  plan  to  op- 
erate a  50,000  watt  AM  station,  designated 
as  "Radio  Marti."  Also,  according  to  infor- 
mation I  have  received,  "Radio  Marti" 
woxild  operate  on  a  frequency  of  1040  kHz, 
the  same  as  radio  station  WHO  of  Des 
Moines,  Iowa. 

I  understand  the  purpose  of  "Radio 
Marti"  is  to  tell  ".  .  .  the  truth  to  the  Cuban 
people  about  their  government's  domestic 
mismanagement  and  its  promotion  of  sub- 
version and  international  terrorism  in  this 
hemisphere  and  elsewhere  .  .  ."  While  I  be- 
lieve the  C^ban  i)eople  have  a  right  to  hear 
this  information,  and  while  it  may  serve  our 
national  interest,  Mr.  Castro  most  assuredly 
would  not  stand  idly  by.  In  fact,  he  has  an- 
noiinced  plans  to  Jam  "Radio  Marti"  broad- 
casts with  a  500.000  watt  AM  sUtion,  also 
using  the  1040  kHz  frequency. 

Who.  then  wins  this  political  battle  of  the 
airwaves?  No  one.  But  there  are  losers— 
those  being  radio  sUtion  WHO  and  the 
hundreds  of  thousands  of  midwestem  farm- 
ers who  depend   on  their  early   evening. 
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niKht-time  and  pre-sunrise  broadcasts. 
Parmers.  as  you  know,  Mr.  President, 
depend  on  accurate  weather  and  market  in- 
formation, and  here  in  th:  midwest  they 
have  counted  on  WHO  for  over  50  years  to 
bring  this  information  to  them. 

I  also  beiieve,  Mr.  President,  that  to  ask 
taxpayers  to  foot  the  bill  for  this  multi-mil- 
lion dollar  project  that  will  not  achieve  its 
Koai  due  to  Castro's  plan  to  Jam  the  station 
is  wrong. 

Thank  you  for  your  time  and  consider- 
ation of  this  matter. 
Sincerely, 

KkitrR.  Maxxt, 
Executive  Secretary. 

Iowa  Soybkak  Association, 
West  Des  Moines.  Iowa,  March  2S.  1982. 
Ronald  Reagan. 

President,  United  States  of  America, 
The  White  House,  Washington,  D.C. 

Dkah  Mr.  President:  WHO  Radio  of  Des 
Moines,  the  station  on  which  I  used  to  hear 
your  broadcasts  of  the  Drake  Relays,  is  in 
serious  trouble  if  the  Department  of  State 
goes  ahead  with  plans  for  "Radio  Marti"  on 
a  frequency  of  1040  kHz. 

Proposed  Jamming  of  "Radio  Marti"  by 
the  Cubans  would  effectively  eliminate 
early  morning  and  late  evening  broadcasts 
of  farm  markets,  weather,  and  news  so  vital 
to  midwest  agriculture. 

Iowa's  Clear  Channel  WHO  Radio  has  an 
outstanding  farm  department  that  provides 
needed,  up  to  the  minute  agricultural  infor- 
mation. Interruption  of  this  service  would 
mean  the  loss  of  a  valuable  news  source  on 
which  farmers  make  costly  decisions. 

There  must  be  a  better  way! 

Thank  you  for  your  serious  consideration 
of  this  matter. 
Sincerely, 

Raymond  Heck, 
President,  Iowa  Soybean  Association. 

Iowa  Corn  Growers  Association. 

March  26.  1982. 
Hon.  Tom  Harkin. 
U.S.  House  c/  Representatives, 
Raybum  House  Office  Building. 
Washington,  D.C. 

Dear  Congressman  Harkin:  The  enclosed 
letter  describes  the  concern  with  which  the 
Iowa  Com  Growers  Association  views  the 
proposed  Department  of  State  50,000  watt 
'Radio  Marti '  plan. 

If  the  plan  goes  into  effect  and  Cuba  Jams 
the  transmission  as  anticipated,  conse- 
quences for  Iowa  agriculture  will  be  severe, 
<ts  dusk-to-dawn  programming  on  WHO  will 
be  affected. 

Parmers  in  Iowa  truly  do  depend  on  WHO 
for  weather  and  market  information.  I  find 
WHO  "Farm  Radio"  a  reliable  source  of  the 
information  so  crucial  to  my  operation. 

In  light  of  the  fact  that  the  Department 
of  State  has  a  reasonable  alternative  to 
broadcasting  on  the  same  frequency  as 
WHO,  I  feel  that  proceeding  with  this  plan 
would  be  a  real  disservice  to  Iowa  farmers.  I 
trust  you  will  take  whatever  action  you 
deem  appropriate  to  direct  the  State  De- 
partment to  avoid  interference  with  the 
1040  kHz  frequency. 
Sincerely, 

Robert  Boyle, 

Director. 


Iowa  Corn  Growers  Association, 

March  26.  1982. 
The  President, 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  The  Iowa  Com 
Growers  Association  would  like  to  bring  to 
your  attention  a  situation  that  we  feel  has 
severe  Implications  to  the  majority  of  the 
1 10,000  Iowa  com  producers. 

We  understand  the  Department  of  State 
plans  to  operate  a  50,000  watt  AM  radio  sta- 
tion designated  as  "Radio  Marti"  on  a  fre- 
quency of  1040  kHz.  Proposed  programailng 
Is  directed  toward  the  people  of  Cuba.  Addi- 
tional information  we  have  obtained  indi- 
cates that  if  such  a  station  would  operate, 
the  Cuban  government  would  Jam  that  fre- 
quency with  a  signal  being  broadcast  from  a 
500,000  watt  station.  Such  a  situation  would 
seriously  affect  a  major  farm  radio  station 
in  Iowa.  WHO,  operating  on  their  assigned 
frequency  of  1040  kHz. 

We  can  appreciate  the  need  to  provide  the 
Cuban  people  with  accurate  and  reliable  in- 
formation about  their  government,  however, 
the  adverse  effect  this  wiU  have  on  Iowa  ag- 
riculture we  feel  merits  selecting  another  al- 
ternative. 

Jamming  of  the  1040  kHz  frequency  would 
prevent  farmers  in  a  200  mile  radius  of  Des 
Moines  from  receiving  the  WHO  farm  pro- 
gramming from  dusk  to  dawn.  Of  major 
concern  to  us  Is  the  weather  reporting  serv- 
ices during  late  evening  and  early  morning 
hours  in  the  planting  and  harvesting  sea- 
sons. Obviously,  during  these  seasons  of  the 
year  the  weather  conditions  are  very  critical 
to  farmers  and  they  depend  on  the  pre- 
dawn radio  weather  reports  to  determine 
work  activities  for  the  day.  WHO  has  devot- 
ed substantial  resources  to  provide  sophisti- 
cated weather  reporting  services  that  are 
needed  by  farmers.  The  loss  of  this  informa- 
tion to  Iowa  fanners  could  cause  consider- 
able financial  losses  to  these  grain  produc- 
ers as  weU  as  affect  the  UJS.  and  world  food 
supplies  in  a  drastic  manner. 

Additionally,  farmers  depend  upon  the 
timeliness  of  r«dlo  for  much  of  their  market 
information  and  farm  news.  Most  of  the 
farm  news  Is  provided  in  the  time  slots  of 
5:30  a.m.  to  6:30  a.m.  and  during  the  noon 
hour.  Thus,  interference  on  the  1040  fre- 
quency during  early  morning  hours  would 
prevent  most  farmers  in  Iowa  from  receiv- 
ing the  critical  market  information  plus  cov- 
erage of  issues  that  you  and  your  Adminis- 
tration have  selected  as  high  priorities  such 
as  soU  conservation.  Increased  agriculture 
exports,  additional  basic  research  related  to 
agricultural  production  and  marketing  and 
a  short-term  priority  of  fanner  awareness 
and  participation  in  the  1982  farm  program. 

We  are  advised  that  an  alternative  to  the 
present  plan  is  available.  The  "Voice  of 
America"  presently  operates  a  50.000  watt 
sUtion  on  the  frequency  of  1 180  kHz  within 
a  short  distance  from  the  proposed  "Radio 
Marti"  site.  Additionally  this  station  oper- 
ates no  more  than  six  hours  per  day  and 
could  be  used  for  the  project  "Marti"  effort. 

Mr.  President,  based  on  the  serious  conse- 
quences that  the  loss  of  WHO  weather, 
market  and  farm  information  would  have 
on  Iowa's  farmers  and  the  economy,  we 
strongly  urge  you  to  encourage  the  Depart- 
ment of  State  to  chose  an  alternative  to  the 
present  1040  kHz  'Radio  Marti"  proposal. 
Sincerely, 

Dan  STADTMinLLER, 

President 


Iowa  Dairy  Products  Association, 

Ankeny,  loioa,  April  IS.  1982. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  ULr.  President:  Representatives  of 
Palmer  Communications,  Inc.,  licensee  of 
Radio  Station  WHO,  Des  Moines,  Iowa, 
have  been  advised  that  the  Cuban  govern- 
ment has  announced  plans  to  operate  a 
500,000  watt  AM  station  on  WHO'S  frequen- 
cy of  1040  kHz,  which  will  Jam  its  broad- 
casts and  reduce  its  early  evening,  nighttime 
and  pre-suniise  coverage  from  800  to  45 
miles.  The  supposed  purpose  of  the  Cuban 
plan  is  to  Jam  the  50,000  watt  AM  station, 
designated  as  "Radio  Marti",  which  the 
state  department  proposes  to  operate  on  the 
same  frequency  of  1040  kHz  directionallzed 
toward  Cuba. 

We  understand  the  purpose  of  "Radio 
Marti"  is  to  tell  ".  . .  the  truth  to  the  Cuban 
people  about  their  government's  domestic 
mismanagement  and  its  promotion  of  sub- 
verion  and  international  terrorism  in  this 
hemisphere  and  elsewhere  .  .  ."  Although 
this  effort  may  serve  our  national  interest, 
it  will  also  antagonize  the  present  Cuban  ad- 
ministration and  It  appears  certain  they 
intend  their  proposed  500,000  watt  AM  sta- 
tion to  Jam  "Radio  Marti."  Unfortunately, 
in  doing  so  at  this  [>oint,  they  will  also  Jam 
the  early  evening,  nighttime  and  presunrise 
broadcasts  of  WHO,  depriving  Iowa  farm 
families,  and  thousands  of  others  in  sur- 
rounding states,  of  the  farm  service  pro- 
grams the  station  broadcasts  during  those 
hours. 

We  are  also  advised  that  the  "Voice  of 
America",  a  state  department  agency,  al- 
ready owns  another  50,000  watt  AM  station 
presently  operating  on  the  former  I-A  Clear 
Channel  of  1190  kHz,  from  a  sit$  no  more 
than  30  miles  from  that  under  consider- 
ation. That  station  is  already  beamed 
toward  Cuba.  We  also  understand  it  oper- 
ates no  more  than  6  hours  per  day,  and 
could  be  readily  used  for  the  proposed 
"Radio  Marti"  effort  and  would  probably 
kill  the  plans  for  the  proposed  500,000  watt 
Cuban  station  at  the  1040  kHz  frequency. 

In  view  of  the  irreparable  loss  of  agricul- 
tural news,  commodity  markets,  and  weath- 
er rep>ortlng  service,  thousands  of  midwest- 
em  families  would  suffer  if  WHO'S  early 
evening,  nighttime  and  pre-suniise  broad- 
casts are  Jammed,  we  urge  you  and  your  col- 
leagues to  propose  reassignment  of  the 
"Radio  Marti"  effort  to  the  frequency  of 
1180  kHZ  now  being  used  part  time.  To  pre- 
cipitate the  Jamming  of  WHO'S  farm  and 
agricultural  broadcasts  would  be  a  disservice 
to  midwestem  families  vitally  in  need  of 
this  reporting  service  on  a  regular  daily 
basis. 

In  addition  to  maintaining  the  status  quo 
of  WHO'S  broadcast  efforts,  substantial 
funds  could  be  saved  in  avoiding  construc- 
tion of  a  duplicate  unneeded  lacility  by  the 
government.  We  will  appreciate  your  consid- 
eration of  our  position  on  this  important 
matter. 

Respectfully  yours, 

Marshall  O.  Inman, 
Executive  Secretary. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  legislation  currently  before  us  in- 
volves a  great  deal  more  than  the  es- 
tablishment   of    Radio    Marti.    The 
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policy  implications,  both  domestic  and 
foreign,  imderlying  adoption  of  this 
bill  in  its  present  form  are  profoimd. 

The  establishment  of  a  no-nonsense 
news  program  to  be  beamed  in  Span- 
ish to  Cuba  makes  sense— assuming  it 
is  not  Jammed.  But  a  good  idea  be- 
comes a  bad  one  if  it  is  likely  not  to 
work.  President  Reagan  is  In  the  posi- 
tion of  a  quarterback  who  has  called  a 
pass  in  the  huddle  and  walks  up  to  the 
line  of  scrimmage  and  sees  a  defensive 
alignment  likely  to  foil  the  play  called. 
Based  on  newly  available  intelligence 
information  that  Castro  has  the  ca- 
pacity to  jam  broadcasts,  the  adminis- 
tration should  reconsider  its  strategy. 

To  understand  the  situation  we  are 
in,  it  is  important  to  understand  the 
backgroimd  of  this  legislation. 

If  current  plans  are  implemented. 
Radio  Marti  will  broadcast  on  1040 
kHz— precisely  the  same  frequency  as 
WHO  of  Des  Moines,  Iowa.  The  1040 
kHz  frequency  was  chosen  because  the 
signals  emitted  by  Radio  Marti  from 
Florida  to  Cuba  would  cause  relatively 
little  Interference  for  WHO  and  other 
private  broadcasters  in  the  United 
States.  However,  the  government 
survey  that  led  to  this  frequency  selec- 
tion did  not  take  into  account  the  ef- 
fects of  potential  Cuban  jamming  to 
prevent  Radio  Marti  from  reachins  its 
intended  audience. 

We  do  know  that  Castro  has  both 
the  capacity  and  the  stated  desire  to 
Jam  Radio  Marti  with  a  500-kilowatt 
transmitter.  If  this  occurs,  Cuban  jam- 
ming would  restrict  WHO's  range  to  a 
30-mile  radius  of  Des  Moines  and  jeop- 
ardize the  functional  viability  of 
America's  best  known  agricultural  and 
talk  show  station.  Instead  of  sending  a 
clear  signal  from  Minnesota  to  Louisi- 
ana and  from  Wyoming  to  Pennsylva- 
nia, WHO  would  barely  reach  Ames. 
Towns  as  close  as  Griimell  and  Iowa 
City  and  Ottumwa  would  be  deprived 
of  a  familiar  and  valuable  source  of 
news  and  entertainment.  And,  most 
importantly,  few  Cubans  would  receive 
the  news  intended  for  their  ears. 

The  potential  for  Presidential  em- 
barrassment is  extraordinary  if  cur- 
rent Administration  plans  are  not 
modified.  President  Reagan,  who 
began  his  work  career  with  Palmer 
Broadcasting,  has  always  identified 
with  and  expressed  great  fondness  for 
WHO.  If  WHO'S  frequency  is  used  for 
Radio  Marti,  Castro  will  be  given  enor- 
mous incentive  to  jam  its  initial  broad- 
casts and  thus  thwart  an  Administra- 
tion initiative  to  which  the  President 
has  lent  his  personal  prestige. 

Jamming  is  not  a  difficult  art.  It  is 
just  expensive.  The  fact  that  Castro  is 
so  insecure  as  to  feel  compelled  to 
block  "truth"  from  invading  Cuba's 
shores  is  a  reflection  of  a  leader  in 
trouble.  The  concern  I  have  is  that  a 
commendable  idea— the  establishment 
of  Radio  Marti— does  not  cause  the 
President  such  embarrassment  as  to 


increase  the  prospect  of  militant  retal- 
iations on  our  part  against  Cuba. 

For  months.  Secretary  Haig  oblique- 
ly warned  of  the  possibility  that  the 
administration  may  "go  to  the  source" 
and  commence  significant  moves 
against  Cuba.  There  are  a  few  in  inner 
circles  in  Washington  that  appear 
bent  on  confrontation  with  Cuba.  One 
strategically  placed  Pentagon  appoint- 
ee went  so  far  as  to  tell  WHO  repre- 
sentatives that  jamming  Radio  Marti 
might  be  considered  an  "act  of  war." 

Somewhere  a  more  responsible  per- 
spective must  be  found.  The  jamming 
of  Radio  Marti  is  not  equivalent  to  the 
sinking  of  the  Maine.  Should  Radio 
Marti  not  have  the  effect  our  Oovem- 
ment  might  hope,  care  must  be  taken 
not  to  overreact.  Interventionism  has 
not  served  us  well  in  the  immediate 
past.  It  is  not  likely  to  in  the  immedi- 
ate future.  The  Bay  of  Pigs  mentality 
reflected  in  the  desire  to  establish  con- 
frontational policies  with  Cuba 
demand  reconsideration.  Now  is  the 
time  to  de-escalate  rather  than  in- 
crease inciteful  rhetoric  in  the  Carib- 
bean region.  Another  confrontation 
with  Russia  over  Cuba  has  aU  the 
"d^ja  vu"  earmarklngs  of  man's  pride 
jeopardizing  man's  fate. 

Beyond  the  grave  foreign  policy 
questions  posed  by  Radio  Marti,  ques- 
tions that  touch  the  heart  of  our  con- 
stitutional system  have  been  raised  by 
the  actions  of  the  administration.  I  am 
saddened  to  learn  that  this  adminis- 
tration, which  Is  so  committed  to  pre- 
serving the  Constitution  and  its  mean- 
ing, has  already  expended  funds,  with- 
out authorization  or  appropriation, 
from  the  Department  of  Defense,  for 
the  construction  of  a  four-tower-array 
system  in  the  Florida  Keys.  These 
towers  are  ostensibly  to  be  used  by  the 
Navy,  but  everyone  knows  they  are  in- 
tended for  Radio  Msuti.  Such  efforts 
to  circimivent  our  constitutional  proc- 
ess strikes  at  the  heart  of  our  system 
of  government.  The  Implications  for 
this  manner  of  decisionmaking  is  not 
characteristic  of  a  constitutional  gov- 
ernment. 

Mr.  Speaker,  we  have  much  more  to 
lose  than  we  have  to  gain  by  establish- 
ing Radio  Marti.  Castro,  intelligence 
sources  tell  us.  has  never  been  lower  in 
Cuban  public  esteem.  Cuba's  economy 
is  in  disarray  and  Cuban  mothers,  not 
unlike  their  American  counterparts, 
have  grave  reservations  about  sending 
their  sons  to  fight  civil  wars  on  foreign 
soil.  Dictatorships  liave  a  habit  of  col- 
lapsing from  the  weight  of  incompe- 
tence and  ideological  rigidity.  Great 
power  intervention  in  the  affairs  of 
small  states  all  to  frequently  makes 
martyrs  out  of  villains.  Generally  it 
ensconces  rather  than  curtails  the  au- 
thority of  petty  potentates.  The  great- 
est threat  to  Castro  is  to  ignore  him. 
Restraint  is  the  order  of  the  day. 


Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  able  gentleman  from 
Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  for  H.R.  5427,  the 
Radio  Broadcasting  to  Cuba  Act.  This 
rule,  which  provides  an  open  rule  with 
1  hour  of  general  debate,  to  be  divided 
equally  between  the  Committee  on 
Foreign  Affairs  and  the  Committee  on 
Energy  and  Commerce,  has  been 
agreed  to  by  both  committees.  It  will 
insure  adequate  discussion  of  the  pro- 
posal by  all  interested  parties  and  will 
enable  all  Members  to  offer  appropri- 
ate amendments. 

There  is,  however,  a  minor  problem 
with  respect  to  a  necessary  Budget  Act 
waiver  for  1982  which  I  understand 
will  be  corrected  by  an  amendment  to 
be  offered  by  my  distinguished  col- 
league from  Florida  (Mr.  Fasczll). 
This  amendment  will  obviate  the  need 
for  a  Budget  Act  waiver  for  1982  by 
moving  the  effective  authorization 
date  forward  to  (October  1,  1982— the 
beginning  of  fiscal  year  1983. 

Mr.  Speaker,  this  technical  waiver, 
however,  will  not  address  another  very 
serious  budgetary  problem  which  has 
been  completely  overlooked  in  the 
rush  to  enact  this  legislation.  It  has 
come  to  my  attention,  and  the  atten- 
tion of  several  other  Members  of  Con- 
gress, that  the  facility  to  be  used  by 
Radio  Marti  has,  in  fact,  already  been 
constructed  at  Saddlebunch  Key  in 
Florida.  Why  are  we  voting  on  legisla- 
tion to  authorize  funds  to  construct 
and  operate  a  radio  station  when  the 
Department  of  Defense  has  already 
constructed  this  station?  I  would  like 
to  provide  the  Members  with  the  se- 
quence of  events  which  have  led  me  to 
conclude  that  the  executive  branch 
has  expended  funds  without  any  con- 
gressional authorization. 

On  September  18,  1981,  Under  Secre- 
tary of  Defense  Fred  Ikle  wrote  to  As- 
sistant Secretary  of  Commerce  Ber- 
nard Wunder 

On  request  of  the  Assistant  to  the  Presi- 
dent for  National  Security  Affairs,  the  De- 
partment of  I>efense  ii  preparing  to  provide, 
upon  enactment  of  authorizing  legislation,  a 
medium-wave  [AM]  transmitter  facility  for 
Radio  Broadcasting  to  C^iba. 

Four  days  later,  on  September  22. 
1981,  President  Reagan  signed  an  Ex- 
ecutive order  creating  the  Presidential 
Commission  on  Broadcasting  to  Cuba. 
This  legislation  was  introduced  over  3 
months  later,  on  February  2,  1982. 

Mr.  Speaker,  while  the  Committee 
on  Foreign  Affairs  and  the  Conmilttee 
on  Energy  and  Conunerce  were  hold- 
ing hearings  and  deliberating  on  the 
legislation  before  us  today,  the  U.S. 
Navy  was  proceeding  with  construc- 
tion of  a  facility  to  be  turned  over  for 
use  by  Radio  Marti  when  the  authoriz- 
ing legislation  is  passed.  Based  on  the 
letter  from  Under  Secretary  of  De- 
fense Ikle  to  Assistant  Secretary  of 
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Commerce  Wunder,  and  on  a  report  in 
tiie  June  7,  1982  issue  of  Broadcasting 
magazine  that  the  Navy  was  in  the 
process  of  constructing  the  facility,  I 
wrote  to  Assistant  Secretary  of  State 
Thomas  £]nders,  who  is  in  charge  of 
the  Radio  Marti  project,  to  inquire 
about  possible  unauthorized  construc- 
tion and  to  caution  the  administration 
that  such  construction  would  be  ille- 
gal. Mr.  Enders  responded  in  a  June  18 
letter  that: 

There  are  no  plans  to  make  Radio  Marti 
operational,  over  any  facility,  and  that  the 
administration  will  spend  no  public  moneys 
to  that  end  prior  to  the  enactment  of  au- 
thorizing legislation. 

But  note  that  in  the  Enders'  letter, 
there  was  no  assurance  at  all  that  the 
facility  had  not  been  constructed  for 
use  by  Radio  Marti,  only  that  Radio 
Marti  would  not  become  operational 
until  authorizing  legislation  was 
passed.  This  strikes  me  as  an  obvious 
bacl^-door  means  of  constructing  a  fa- 
cility for  use  by  Radio  Marti  without 
obtaining  the  necessary  congressional 
authorization. 

Mr.  Spealcer,  I  call  to  the  attention 
of  my  colleagues  a  June  16,  1982,  story 
which  appeared  in  the  Miami  Herald 
which  states  that  Lt.  Cmdr.  Mark  Neu- 
hart,  a  public  affairs  officer  for  U.S. 
Caribbean  forces,  admitted  that  the 
transmitter  facility  being  built  by  the 
Navy  in  the  Florida  Keys  is  designed 
for  Radio  Marti.  Subsequent  to  this 
Miami  Herald  report,  the  Defense  Ap- 
propriations Subcommittee  staff  con- 
ducted an  investigation  into  the 
matter  and  concluded  that  the  Navy  is 
building  a  facility  for  Radio  Marti. 
The  New  York  Times,  in  an  editorial 
appearing  in  this  morning's  paper 
states: 

The  Navy  says  it  is  already  building  four 
350  foot  antennas  in  Key  West,  even  before 
Congress  has  voted  a  dime  for  this  objec- 
tionable and  extravagant  project. 

Mr.  Speaker,  article  1,  section  9, 
clause  7  of  the  Constitution  of  the 
United  States  says: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  in  consequence  of  appropriations 
made  by  Law. 

It  is  apparent  that  the  executive 
branch,  under  the  guise  of  a  Depart- 
ment of  Defense  national  security  re- 
quirement, has  proceeded  with  the 
construction  of  a  facility  which  it 
planned  from  the  outset  to  turn  over 
to  Radio  Marti— despite  the  fact  that 
Congress  has  not  enacted  authorizing 
legislation. 

Mr.  Speaker,  while  the  rule  before 
us  is  a  fair  one,  I  must  question  why 
we  are  adopting  any  rule  for  this  legis- 
lation if  the  executive  branch  has  seen 
fit  to  proceed  with  Radio  Marti  before 
the  U.S.  Congress  has  granted  Its  ap- 
proval and  authorized  the  expenditure 
of  taxpayers'  money. 
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This  is  one  of  a  whole  series  of 
events  related  to  Radio  Marti  that 
make  it  indeed  not  only  a  questionable 
venture  but  one  that  I  hope  when  we 
get  to  Radio  Marti,  Members  will  not 
only  vote  for  our  amendments,  but 
then  will  vote  down  this  whole  sad 
project. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Tauke),  a  member  of  the  Energy 
and  Commerce  Committee. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  opposition  to  this  legislation 
and  I  join  my  other  colleagues  from 
Iowa  and  would  like  to  associate 
myself  with  their  remarks  and  I  com- 
mend them  for  their  action  on  this 
piece  of  legislation. 

Mr.  TAUKE.  Mr.  Speaker,  I  am  sure 
that  today  and  next  week  we  will  have 
every  opportunity  to  discuss  many  of 
the  details  of  Radio  Marti  during  the 
course  of  the  debate  on  this  legisla- 
tion. But  it  occurs  to  me  that  today  we 
should  take  a  moment  to  pause  and 
think  about  the  logic  of  the  proposal 
before  us.  Basically  the  proposal 
before  us  is  designed  to  broadcast  the 
truth  about  Castro  to  the  Cuban  Gov- 
ernment, yet  the  problem  that  we 
have  with  the  proposal  before  us  is 
that  that  broadcast  is  going  to  take 
place  on  the  AM  frequency,  a  frequen- 
cy that  is  easily  jammed.  Even  the 
proponents  of  this  legislation  have  in- 
dicated in  testimony  before  the  vari- 
ous committees  and  in  debate  on  the 
issue  that,  yes,  an  AM  station  can  be 
easily  jammed,  or  counterbroadcasting 
can  easily  prevent  the  station  from 
being  heard  in  Cuba. 

Now  Lf  we  take  the  position  of  those 
who  support  this  legislation  on  face 
value  and  say  that  if  the  information 
we  were  going  to  broadcast  to  Cuba 
would  have  a  dramatic  effect  on 
Castro  and  the  Cuban  Oovemment, 
then  it  seems  to  me  it  also  is  fair  to 
assimie  that  Castro  will  take  the  rela- 
tively easy  step  of  preventing  this  ma- 
terial from  being  heard  by  the  Cuban 
people. 

Now,  if  we  are  going  to  make  a  for- 
eign policy  expenditure  or  an  expendi- 
ture for  foreign  policy  reasons  that 
will  have  virtually  no  impact  on  those 
who  are  supposed  to  hear  the  message, 
then  one  has  to  ask  what  other  impli- 
cations does  this  policy  have? 

The  first  major  implication  that  it 
has  is  that  there  will  be  retaliation  for 
this  policy  against  domestic  broadcast- 
ers in  this  country. 

So  while  It  may  seem  from  a  foreign 
policy  standpoint  to  be  a  risk  worth 
taking,  one  must  look  then  at  the  do- 
mestic implications,  and  I  think  then 
one  has  to  conclude  that  it  is  a  risk 


that  perhaps  should  not  be  taken,  be- 
cause when  Castro  decides  to  prevent 
the  Radio  Marti  from  being  heard 
within  Cuba  he  has  basically  two 
choices,  either  he  can  jam  the  station, 
which  would  have  little  impact  on  the 
United  States  but  would  prevent  it 
from  being  heard  in  Cuba,  or  he  can 
interfere  with  the  station  by  broad- 
casting on  the  same  frequency. 

He  has  indicated  he  intends  to  do 
the  latter  and  he  has  more  than  indi- 
cated that  he  is  building  the  stations 
right  now  to  broadcast  500  kilowatts 
on  the  same  frequency  as  Radio  Marti. 
That  of  course  would  have  disastrous 
indications  for  a  number  of  broadcast- 
ers in  this  country.  In  essence,  we 
would  be  sacrificing  them  to  a  foreign 
policy  decision  which  probably  will 
never  be  able  to  be  successful  in  its  im- 
plementation. 

There  are  some  who  are  suggesting 
that  we  have  no  other  alternatives. 
The  fsKJt  is  there  are  other  alterna- 
tives. The  first  alternative  and  one 
which  I  will  discuss  at  greater  length 
in  debate  is  to  broadcast  on  shortwave. 
That  is  what  we  do  with  "Radio  Liber- 
ty," that  is  what  we  do  with  "Radio 
Free  Europe."  The  reason  we  do  it  is 
because  it  is  the  accepted  form  of 
international  broadcasting. 

The  second  reason  we  do  it  is  be- 
cause it  is  not  easily  jammed.  True, 
not  many  Cubans  have  shortwave  re- 
ceivers but  it  better  to  reach  the  few 
who  do  than  to  reach  none  at  all  on 
the  AM  band. 

A  second  alternative  is  to  use  the 
Voice  of  America  station.  In  fact 
today.  Voice  of  America,  Radio  Mara- 
thon, which  broadcasts  into  the  Carib- 
bean, broadcasts  only  5  hours  a  day;  19 
hours  a  day  it  is  not  used.  It.  too.  is  a 
50.000  watt  station;  for  10  years  it,  too. 
carried  programs  about  Cuba.  In  fact, 
there  was  a  program  begun  in  1963  di- 
rected toward  the  Cuban  people  that 
was  5  hours  a  day.  For  lack  of  infor- 
mation, it  gradually  dwindled  from 
that  5  hours  a  day  down  to  half  an 
hour  a  day,  and  in  1973  was  taken  off 
the  air. 

If  this  is  a  mission  that  we  really 
want  to  fulfill,  why  not  use  the  exist- 
ing station  that  is  there,  that  has  been 
used  before,  the  Cubans  allegedly  are 
Eu:customed  to  listening  to,  to  broad- 
cast the  information  that  we  wish  to 
relay  to  the  Cuban  people? 

I  guess  it  just  appears  to  me  that 
after  looking  at  this  proposal  that 
from  a  logical  point  of  view  there  are 
other  alternatives  besides  erecting  a 
new  station.  If  we  erect  a  new  station 
it  undoubtedly  will  not  have  the  de- 
sired impact  of  reaching  the  Cuban 
people  but  will  have  substantial  nega- 
tive impact  on  domestic  broadcasters 
in  this  country.  The  sacrifice  we  are 
asking  them  to  make  is  not  out- 
weighed by  the  benefits  that  we  will 
achieve  from  this  proposal. 
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Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  able  gentleman  from 
Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
want  to  point  out  that  if  we  vote  for 
this  rule  we  are  not  voting  just  for  an- 
other Radio  Free  Europe  or  something 
like  that. 

The  gentleman  from  Colorado  (Mr. 
WiRTH)  and  I  both  indicated  earlier 
they  are  already  building  the  station. 
The  report  tends  to  help  with  this  on 
page  6  by  indicating  that  they  are  to 
use  an  existing  facility.  It  will  be  exist- 
ing by  the  time  this  bill  passes  and  the 
military  expect  to  secure  reimburse- 
ment out  of  this  bill.  That  is  the  way 
they  would  use  an  existing  facility. 

Also,  there  are  some  other  danger- 
ous differences  between  Radio  Free 
Europe  and  the  proposed  station  in 
this  bill.  Not  only  is  Radio  Free 
Eiu'ope  not  an  AM.  but  it  is  so  far 
away  they  cannot  jam  us  from  Sri 
Lanka.  In  addition  to  that  this  bill  ac- 
tually permits  the  military  to  furnish 
support  and  services  for  this  station. 
That  is  something  we  have  never  per- 
mitted in  Radio  PYee  Ehirope.  We  pro- 
hibit broadcasts  and  rebroadcasts  from 
over  there  for  use  in  the  United  States 
but  they  will  hear  these  broadcasts 
from  here,  and  I  think  that  is  danger- 
ous. There  is  no  way  to  keep  them 
from  recording  the  broadcasts  because 
the  broadcasts  will  be  made  from  right 
here  and  somebody  in  Florida  can  pipe 
it  from  Miami  back  up  to  New  York  or 
somewhere  else  in  the  United  States 
any  way. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  wiU  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  said  the  military  will 
provide  support  and  services? 

Mr.  SMITH  of  Iowa.  It  is  in  the  bill 
that  they  can  provide  support  and 
services. 

Mr.  MITCHELL  of  Maryland.  Does 
that  mean  they  might  be  the  disc  jock- 
eys, the  announcers? 

Mr.  SMITH  of  Iowa.  I  think  the  way 
they  have  proceeded  so  far  indicates 
they  do  not  care  what  we  think  it 
means,  they  are  going  to  do  whatever 

ttl6V  wft.Tit. 

Mr.  MI-rCHELL  of  Maryland.  They 
are  thumbing  their  nose  at  the  Con- 
gress? 

Mr.  SMITH  of  Iowa.  That  is  what  it 
amounts  to. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

I  hesitate  to  ask  the  gentleman  to 
give  up  his  time.  I  do  think  that  the 
point  he  made  about  the  interference 
of  the  military  in  this  project  is  criti- 
cally important. 


When  asked  why  the  State  Depart- 
ment insisted  on  building  a  new  facili- 
ty instead  of  using  the  Voice  of  Amer- 
ica station  already  built  in  Marathon, 
Fla.,  it  is  the  same  type  of  station,  the 
Assistant  Secretary  Enders  said  the 
Voice  of  America  station  would  not 
have  the  same  credibility  that  Radio 
Marti  would  have. 

I  think  if  Radio  Marti  is  built  by  the 
military  and  it  is  being  broadcast  from 
a  military  base  in  Florida,  it  certainly 
will  not  have  the  same  credibility  as  a 
Voice  of  America  station,  it  will  have  a 
lot  less  credibility. 

Mr.  SMITH  of  Iowa.  Under  this  bill 
they  permit  the  Assistant  Secretary  of 
Commerce  to  determine  the  frequen- 
cy. Whoever  heard  of  such  a  thing? 
Radio  stations  all  over  this  country 
that  broadcast  on  an  AM  frequency 
have  to  secure  permission  from  the 
FCC.  In  this  bill,  the  Assistant  Secre- 
tary of  Commerce  would  determine 
the  frequency.  If  they  Jam  that  fre- 
quency 1  week,  he  can  turn  to  another 
frequency. 

If  you  vote  against  this  bill,  the 
radio  station  you  save  may  be  your 
own.  This  is  no  ordinary  bill  we  are 
talking  about  here. 

Also,  they  say  the  need  to  get  the 
truth  to  Cuba.  They  are  going  to  give 
them  some  radio  music  and  some  ball- 
games  and  some  newscasts,  and  teU 
them  the  truth  about  Castro. 
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They  may  decide  to  give  us  the  truth 
about  Reagan. 

Anyway,  we  do  know  that  what  they 
are  describing  as  the  programing  for 
Radio  Marti  amounts  to  public  radio 
for  Cuba.  We  are  cutting  down  on 
public  radio  for  this  country,  but  now, 
this  bill  would  furnish  public  radio  for 
C^ba. 

How  much  sense  does  this  bill  make 
to  those  who  really  read  the  bill?  I 
know  very  few  people  have  read  the 
biU  carefiilly.  Those  who  think  they 
need  not  read  it  carefully  may  not 
know  what  it  does  until  they  appropri- 
ate the  frequency  in  a  radio  station  in 
their  area;  but  read  this  bill  and  I 
think  most  will  agree  that  they  should 
vote  no  on  this  bill. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Shaw). 

Mr.  SHAW.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  this  bill  and  the 
rule  that  is  presently  before  the 
House. 

We  have  heard  a  great  deal  of  talk 
in  this  House  today  with  regard  to  the 
question  of  whether  we  were  over- 
reaching, the  question  of  the  value  of 
such  a  station.  Well.  I  think  what  we 
are  talking  about  is  the  value  of  truth. 
We  have  talked  to  many  of  the  refu- 
gees who  have  come  into  this  country 
just  recently  and  foimd  that  they  did 
not  even  know  about  the  adventurism 
of  Castro  in  Africa.  They  have  no  idea 


of  the  meddling  of  that  government  in 
Central  America.  They  do  not  know 
what  their  govenunent  is  doing. 

History  will  show  that  there  is  no 
greater  weapon  in  the  arsenal  of  the 
United  States  than  the  truth. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield  briefly? 

Mr.  SHAW.  I  yield  to  the  gentleman. 

Mr.  SMITH  of  Iowa.  It  seems  to  me, 
in  all  candor,  that  saying  Cubans  are 
unable  to  hear  the  truth  is  really  a 
condemnation  of  the  Miami  radio  sta- 
tions. They  reach  two-thirds  of  the 
people  in  Cuba.  Why  have  they  not 
been  telling  them  the  truth? 

Mr.  SHAW.  What  we  are  talking 
about  is  a  Spanish  speaking  station 
that  will  talk  about  Cuba  We  heard 
here  mention  of  WQBA,  we  heard 
mention  of  WINZ,  two  wonderful  sta- 
tions that  are  in  Dade  County,  Fla.; 
however,  they  are  speaking  to  the 
people  in  the  Miami  area,  to  the 
Cuban  commimity  in  Miami,  as  well  as 
the  rest  of  the  community.  They  are 
beamed  to  the  Caribbean,  but  they  are 
not  talking  about  what  needs  to  be 
told,  and  that  is,  the  Cuban  people 
need  to  be  told  the  truth  about  Chiba, 
and  the  truth  will  make  them  free. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

til.  PEPPER.  Mr.  Speaker,  I  just 
want  to  say  this.  This  a  fair  rule.  We 
are  not  now  debating  the  merits  of  the 
bill  that  this  rule  would  authorize  the 
House  to  consider.  I  hope  the  House 
would  adopt  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RSCORDED  VOTE 

Mr.  PEPPER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  254,  noes 
22,  answered  "present"  1,  not  voting 
157,  as  follows: 

[RoU  No.  213] 
AYES-254 


Akaka 

Brlnkley 

Coyne.  William 

Alexander 

Brooks 

Crane,  Philip 

Anderson 

Brown  (CO) 

D' Amours 

Andrews 

Broyhlll 

Daniel.  Dan 

Annunzlo 

Byron 

Daniel.  R.  W. 

Anthony 

Campbell 

Dannemeyer 

Archer 

Carman 

Daschle 

Ashbrook 

Carney 

de  laOana 

Aspln 

ChappeU 

Deckard 

BaUey  (PA) 

Cheney 

Derrick 

Benedict 

Clausen 

Derwlnski 

Benjamin 

Cllnger 

Dickinson 

Bennett 

CoaU 

Dicks 

Bereutcr 

Coleman 

DinceU 

Bethune 

Comns(TX) 

Dixon 

BevUl 

Conable 

Dougherty 

Bingham 

ConU 

Dreler 

Blanchard 

Corcoran 

Duncan 

BlUey 

Coughlin 

V  Dyson 

Bonker 

Courter 

Eckart 
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Edwmrdi(OK) 

Emenon 

English 

Erdkhl 

Evmns(DE) 

P»ry 

FiMeU 

Perrmro 

Fiedler 

Fields 

Fllppo 

PocUetU 

Foley 

Ford  (MI) 

Forsylhe 

Fountain 

Fowler 

Frank 

Frenzel 

Froat 

Garcia 

Gaydoa 

Gephardt 

Gibbons 

GUman 

Gingrich 

GUckman 

Goodllng 

Gore 

Oradlaon 

Granun 

Green 

Ortstaam 

Guartnl 

Gunderson 

Hagedom 

Hanunersctunldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

HawUns 

Heckler 

Heftel 

Hendon 

High  tower 

HUer 

mills 

Holland 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hunter 

Hutto 

Jacobs 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kogovaek 
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BedeU 
Boner 

Daub 
Downey 

Edwards  (CA) 
Evans (LA) 
Kastenmeler 
KUdee 


LaFalce 

I^gomanlno 

Lantos 

I^tu 

LeBoutiUler 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken 

Lungren 

Idarkey 

Martin  (IL) 

Martin  (NO 

Martinez 

Matsul 

Mattox 

Mazzoli 

McCollum 

McCurdy 

McDade 

McDonald 

McOrath 

McHugh 

Mica 

Michel 

MIfcMlfJt' 

Miller  (OH) 

MineU 

Minlsh 

Molinarl 

Moore 

Moorhead 

Morrison 

Murphy 

Natcher 

Neal 

NeUigan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Parrts 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Ratchford 

Regula 

Rlnaldo 

NOES-22 

Leach 
Leland 
MUler  (CA) 
MltcheU  (MD) 
Rangel 
Sabo 
Schumer 
Seiberling 


RitUr 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roth 

Roybal 

R'lsao 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulse 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Skeen 

Smith  (AL) 

Smith  (NX) 

Smith  (NJ) 

Snowe 

Snyder 

Solan 

Spence 

Stangeland 

Stark 

Staton 

Stenholm 

Stratton 

Swift 

Synar 

Tausin 

Taylor 

Trailer 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weber  (OH) 

WhiUey 

Whlttaker 

Whitten 

Williams  (OH) 

Winn 

Wirth 

Wolf 

Wortley 

Wright 

WyUe 

Yates 

Zablockl 


Smith  (lA) 

Stokes 

Tauke 

Washington 

Weiss 

Young  (AK) 


ANSWERED  "PRESENT"—! 
Gonzalez 

NOT  VOTING— 157 


Addabbo 

BoUing 

Clay 

Albosta 

Bonlor 

Coelho 

Applegate 

Bouquard 

Collins  (IL) 

Atkinson 

Bowen 

Conyers 

AuColn 

Breaux 

Coyne.  James 

Badham 

Brodhead 

Craig 

Bafalls 

Broomfield 

Crane,  Daniel 

Bailey  (MO) 

Brown  (CA) 

Crockett 

Barnard 

Brown  (OH) 

Davis 

Barnes 

Burgener 

Dellums 

Beard 

Burton.  John 

DeNardls 

Bellenson 

Burton.  Phillip 

Donnelly 

Biaggi 

BuUer 

Dorgaa 

Boggs 

Chappie 

Doman 

Boland 

Chisholm 

Dowdy 

Dunn 

Dwyer 

Dymally 

Early 

Edgar 

Edwards  (AL) 

Emery 

Erlenbom 

Ertel 

Evans  (OA) 

Evans  (IN) 

Fazio 

Pen  wick 

Flndley 

Fish 

Fithian 

Florlo 

Ford(TN) 

Fuqua 

Gejdenson 

Ginn 

Ooldwater 

Gray 

Oregg 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Harkin 

Hatcher 

Hefner 

Hertel 

HoUenbeck 

Hopkins 

Hubbard 

Hughes 

Hyde 

Ireland 


Jeffords 

Jones  (TN) 

Kennelly 

Kindness 

Kramer 

Leath 

Levltas 

Long(MD) 

Lundine 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (NY) 

Mavroules 

McClory 

McCloskey 

McEwen 

McKinney 

MltcheU  (NY) 

Moakley 

Moffett 

MoUohan 

Montgomery 

Mottl 

Murtha 

Myers 

Napier 

Nelson 

Nichols 

O'Brien 

Oakar 

Oxley 

Peyser 

Pritchard 

Pursell 

QuiUen 

RahaU 

a  1400 


Rallsback 

Reuss 

Rhodes 

Richmond 

RoatenkowsU 

Roukema 

Rousselot 

Rudd 

Santinl 

Savage 

Shumway 

Shuster 

SiUander 

Simon 

Skelton 

Smith  (OR) 

Smith  (PA) 

Solomon 

St  Germain 

Stanton 

Studds 

Stump 

Thomas 

Trible 

Watklns 

Weber  (MN) 

White 

Whltehurst 

Williams  (MT) 

Wilson 

Wolpe 

Wyden 

Yatron 

Young  (n<) 

Young  (MO) 

ZeferetU 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  for,  with  Mr.  Dellums  against. 

Mr.  Florlo  for,  with  Mr.  Bonior  of  Michi- 
gan against. 

Mrs.  Boggs  for,  with  Mrs.  Collins  of  Illi- 
nois against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5427)  to  author- 
ize support  to  Radio  Broadcasting  to 
Cuba,  Inc. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr.  Fas- 

CKIX). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JOHNSTON,  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonun  Is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken   by  electronic 
device,  and  there  were— yeas  239,  nays 
8,  answered  "present"   1,  not  voting    Addabbo 
186,  as  follows:  Aibosu 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Archer 

Ashbrook 

Aspin 

AuCoin 

BaUey  (PA) 

BedeU 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Bingham 

Blanchard 

BUley 

Boner 

Bonker 

BrinUey 

Brooks 

Brown  (CO) 

BroyhUl 

BiiUer 

Byron 

CampbeU 

Carman 

Carney 

Cheney 

Cllnger 

Coats 

Coleman 

Collins  <TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne,  WUliam 

Crane,  PhUip 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

de  la  Garza 

Deckard 

Derrick 

Dickinson 

Dicks 

DlngeU 

Dixon 

Dougherty 

Downey 

Dreler 

Duncan 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdahl 

Evans  (DE) 

Fary 

FasceU 

Fenwick 

Ferraro 

Fiedler 

Fields 

FUppo 

FDgUetU 

Foley 

Ford  (MI) 

Forsythe 

Fountain 

Fowler 

Frank 


Emerson 
Evans (LA) 
Johnston 


[Roll  No.  213] 

YEAS- 239 

Frost 

Garcia 

Gaydos 

Gephardt 

Gibbons 

GUman 

Gingrich 

GUckman 

Gonzalez 

Gore 

Gradlson 

Green 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hansen  (ID) 

Hansen  (UT) 

Heftel 

Hendon 

HIghtower 

HoUand 

Holt 

Howard 

Hoyer 

Huckaby 

Hunter 

Hutto 

Jacobs 

Jones  (OK) 

Kastenmeler 

Kazen 

Kemp 

Klldee 

LaFalce 

Lagomarsino 

Lantos 

L*tU 

Leach 

Lee 

Lehman 

Leland 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken 

Lungren 

Markey 

Martin  (LL) 

Martin  (NO 

Martinez 

MaUui 

Mattox 

MazzoU 

McCoUum 

McCurdy 

McDade 

McDonald 

McOrath 

McHugh 

Mica 

Michel 

Mlkulski 

MUler  (OH) 

MineU 

Minish 

MoUnari 

Moore 

Moorhead 

Murphy 

Natcher 

Neal 

NeUigan 

Nowak 

Oberstar 

NAYS— 8 

MiUer  (CA) 

Sabo 

Seiberling 


Obey 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Pickle 

Price 

Rangel 

Ratchford 

Regula 

Rlnaldo 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roth 

Roybal 

Russo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Shaw 

Shelby 

Skeen 

Smith  (AL) 

Smith  (LA) 

Smith  (NE> 

Smith  (NJ) 

Snyder 

Solarz 

Spence 

Stangeland 

Stark 

Staton 

Stenholm 

Stratton 

Swift 

Tauke 

Tauzln 

Taylor 

Trailer 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Waxman 

Weaver 

Weber  (OH) 

Whitley 

Mmittaker 

Whitten 

WUliams  (OH) 

Winn 

Wlrth 

Wolf 

Wright 

WyUe 

Yates 

Zablockl 


Wortley 
Young  (AK) 


July  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17829 


ANSWERED  "PRESENT"— 1 
Ottinger 

NOT  VOTING-186 


Bailey  (MO) 

Fuqua 

Montgomery 

Barnard 

Gejdenson 

Morrison 

Barnes 

Glnn 

Mottl 

Beard 

Goldwater 

Murtha 

Bellenson 

Goodllng 

Myers 

Biaggi 

Oramm 

Napier 

Boggs 

Gray 

Nelson 

Boland 

Oregg 

Nichols 

Boiling 

Hall  (OH) 

OBrien 

Bonior 

Hall.  Ralph 

Oakar 

Bouquard 

Hall.  Sam 

Oxley 

Bowen 

HamUton 

Perkins 

Breaux 

Hammerschmidt  Peyser 

Brodhead 

Hance 

Porter 

Broomfield 

Harkin 

Pritchard 

Drown  (CA) 

Hartnett 

PurseU 

Brown  (OH) 

Hatcher 

QuUlen 

Burgener 

Hawkins 

RahaU 

Burton.  John 

Heckler 

Rallsback 

Burton.  Phillip 

Hefner 

Reuss 

ChappeU 

Hertel 

Rhodes 

Chappie 

HUer 

Richmond 

Chisholm 

HUlis 

Rostenkowski 

Clausen 

HoUenbeck 

Roukema 

Clay 

Hopkins 

Rousselot 

CoeUio 

Horton 

Rudd 

CoUins(IL) 

Hubbard 

Santinl 

Conyers 

Hughes 

Savage 

Coyne.  James 

Hyde 

Sharp 

Craig 

Ireland 

Shumway 

Crane,  Daniel 

Jeffords 

Shuster 

Crockett 

Jeffries 

SUJander 

D'Amours 

Jenkins 

Simon 

Daniel.  I>an 

Jones  (NO 

Skelton 

Davis 

Jones  (TN) 

Smith  (OR) 

DeUums 

KenneUy 

Smith  (PA) 

DeNardls 

Kindness 

Snowe 

DerwinskI 

Kogovsek 

Solomon 

OonneUy 

Kramer 

St  Germain 

Dorgan 

Leath 

Stanton 

Doman 

LeBoutUUer 

Stokes 

Dowdy 

Levltas 

Studds 

Dunn 

Long  (MD) 

Stump 

Dwyer 

Lott 

Synar 

Dymally 

Lundine 

Thomas 

Early 

Madigan 

Trible 

Edgar 

Marks 

Wampler 

Edwards  (AL) 

Marlenee 

Watklns 

itaery 

Marriott 

Weber  (MN) 

Erlenbom 

Martin  (NY) 

Weiss 

Ertel 

Mavroules 

White 

Evans  (OA) 

McClory 

Whltehurst 

Evans  (IN) 

McCloskey 

WiUiams  (MT) 

Fazio 

McEwen 

WUson 

Flndley 

McKinney 

Wolpe 

Flah 

MltcheU  (MD) 

Wyden 

Fl«.hlan 

MltcheU  (NY) 

Yatron 

Plorio 

Moakley 

Young (PL) 

Pord(TN) 

Moffett 

Young  (MO) 

Frenzel 

MoUohan 

ZeferetU 

Applegate 
Atkinson 


Badham 
Bafalls 


UMI 


D  1420 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5427,  with  Mr.  Ratchford  in  the 
chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Fascell)  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  California  (Mr.  Lagomarsino) 
will  be  recognized  for  15  minutes;  the 
gentleman  from  Colorado  (Mr.  Wirth) 
will  be  recognized  for  15  minutes;  and 
the  gentleman  from  New  Jersey  (Mr. 
RiNALOo)  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fascxll). 


D  1430 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  we  all  know,  the 
House  will  adjourn  at  3  o'clock,  and 
the  Committee  will  rise  at  that  time. 
When  we  are  in  the  House,  I  wlU  re- 
quest unanimous  consent  for  all  Mem- 
bers to  revise  and  extend  their  re- 
marks in  general  debate  on  this 
matter.  And  in  order  to  get  the  biU 
presented  and  to  have  both  propo- 
nents and  opponents  make  their  pres- 
entation here  today,  and  perhaps  con- 
serve some  time  for  the  rest  of  the 
Members,  I  will  Just  briefly  do  that 
and  submit  my  remarks  for  the 
Record. 

The  purpose  of  the  legislation,  of 
course,  is  to  increase  the  broadcasting 
capabilities  of  the  United  States.  De- 
spite all  of  the  issues  that  have  been 
raised  in  the  discussion  on  the  rule, 
suffice  it  to  say  that  I  think  there  are 
clear  and  sensible  responses  to  all  of 
those  issues,  and  we  will  address  those, 
each  one,  in  the  course  of  the  amend- 
ment process  under  the  5-minute  rule. 
There  is,  as  usual,  more  than  one  side 
to  this  issue.  There  are  more  than  two. 
There  are  probably  three  or  four.  So  I 
would  not  want  my  coUeagues  who  are 
listening  in  on  this  or  watching  it  to  be 
overly  consumed  by  the  crocodile  tears 
that  they  have  heard  so  far.  There  is  a 
need  here.  The  need  is  clear.  And  we 
will  address  that,  Mr.  Chairman,  and  I 
would  hope  that  our  colleagues  would 
approach  the  matter,  as  they  usually 
do,  in  a  very  responsible,  openminded 
way.  We  will  have  ample  opportunity 
to  discuss  many  amendments,  some 
frivolous,  some  himiorous,  some  ridicu- 
lous, and,  hopefully,  they  will  all  be 
disposed  of  under  the  5-minute  rule. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5427.  legislation  to  authorize  sup- 
port to  Radio  Broadcasting  to  Cuba. 
The  purpose  of  this  legislation  is  to  in- 
crease the  broadcasting  capabilities  of 
the  United  States  in  the  Caribbean  by 
establishing  a  new  broadcast  service  to 
be  called  Radio  Marti.  In  particular, 
this  enhanced  international  broadcast 
capability  would  allow  the  United 
States  to  provide  accurate,  up-to-date 
and  uncensored  news  and  information 
to  the  people  of  Cuba  regarding 
Cuban  activities  at  home  and  abroad. 
The  bill  also  provides  discretionary  au- 
thority to  provide  compensation  to 
U.S.  broadcasters  for  expenses  they 
might  incur  in  mitigating  the  effects 
of  Cuban  interference  on  domestic 
U.S.  broadcasts. 

The  need  for  such  a  service  is  clear. 
Cuba  is  a  nation  located  Just  90  miles 
off  the  coast  of  the  United  States,  yet 
it  is  truly  an  island  both  in  terms  of 
the  forced  physical  isolation  of  its 
populace  and  the  isolation  of  its 
people  from  free  access  to  informa- 
tion.   Although    the    people    of    the 


United  States  currently  provide  the 
basic  human  right  of  greedom  of  infor- 
mation to  the  peoples  of  the  Commu- 
nist bloc  nations  of  Eastern  Europe  as 
well  as  the  people  of  the  Soviet  Union 
through  the  broadcasts  of  Radio  Free 
Europe  and  Radio  Liberty,  no  such 
broadcasting  service  is  provided  the 
people  of  Cuba  who  also  live  in  a 
closed  society.  Their  right  to  know  is 
confirmed  in  the  Universal  Declara- 
tion of  Human  Rights.  The  value  of 
such  broadcasts  has  been  well  tested 
over  time,  most  recently  during  the 
ongoing  crisis  in  Poland.  The  people  of 
Cuba  have  an  equal  right  to  know. 
Aside  from  our  demonstrated  commit- 
ment to  the  free  flow  of  information 
worldwide,  that  island  presents  a  na- 
tional security  interest  that  we  cannot 
ignore. 

This  bill  would  amend  the  Eoard  for 
International  Broadcasting  Act  to 
state  that  the  United  States  supports 
the  right  of  the  Cuban  people  to  seek, 
receive,  and  impart  information  and 
ideas  through  any  media  regardless  of 
frontiers.  The  BIB,  the  parent  organi- 
zation for  RFE/RL,  Inc.,  is  uniquely 
capable  of  producing  a  similar  indige- 
nous broadcast  service  for  the  people 
of  Cuba. 

Perhaps  more  importantly,  this  bill 
provides  an  opportunity  for  us  to 
expand  and  improve  America's  public 
diplomacy  activities.  To  ignore  this  op- 
portunity to  radio  the  truth  to  the 
Cuban  people  is  to  abdicate  our  re- 
sponsibility and  to  surrender  our  in- 
tegrity to  the  diet  of  anti-American 
sentiments  fed  to  the  Cuban  people  by 
Cuba  and  the  Soviet  Union.  The 
United  States  has  a  message  to  deliver 
and  the  way  to  deliver  it  is  through 
public  diplomacy. 

Public  diplomacy  is  not  a  propagan- 
da effort.  It  is  news.  It  is  objective  re- 
porting. It  is  a  major  element  of  the 
nitty-gritty  operations  of  a  modem 
foreign  policy  which  seeks  to  strength- 
en mutual  understanding  among  peo- 
ples through  communication  and  edu- 
cational programs.  It  is  diplomacy  that 
may  be  practiced,  not  just  between 
diplomats  In  foreign  offices,  but  in 
people-to-people  contact  which  can 
offset  the  huge,  tightly  controlled,  and 
pointed  broadcast  efforts  of  the  Sovi- 
ets. 

The  Soviets  spend  millions  on  a 
broadcasting  effort  which  includes 
broadcasts  of  Radio  Moscow  twice  a 
day.  They  currently  outspend  us  about 
7  to  1  in  their  broadcasting  and  infor- 
mation efforts  around  the  world.  "The 
United  States  currently  broadcasts 
through  the  Voice  of  America  fewer 
than  6  hours  a  day  in  Spanish  lan- 
guage broadcasts  to  the  whole  of  Latin 
America.  This  is  not  a  targeted  broad- 
cast which  could  provide  the  Cubans 
the  free,  indigenous  radio  which  they 
are  now  denied. 
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In  drafting  this  legislation,  both 
committees  of  Jurisdiction.  Foreign  Af- 
fairs and  Energy  and  Commerce,  paid 
strong  attention  to  choice  of  frequen- 
cy on  which  Radio  Marti  would  oper- 
ate. It  provides  that  the  Assistant  Sec- 
retary of  Commerce  for  Communica- 
tions and  Information  identify  a  fre- 
quency, in  consultation  with  the  PCC 
and  after  receiving  public  comment, 
which  will  provide  protection  to  non- 
government radio  broadcasters  in  the 
United  States.  In  addition,  it  provides 
a  mechanism  for  the  U.S.  Government 
to  focus  on  the  problems  in  the  U.S. 
domestic  broadcast  industry  which  al- 
ready exist  because  of  Cuban  interfer- 
ence. Private  U.S.  broadcasters  have 
long  been  plagued  by  the  Interference 
from  illegal  Cuban  broadcasts.  Aside 
from  calling  for  a  Presidential  task 
force  to  analyze  the  depth  of  the  prob- 
lem and  to  seek  a  practical  solution, 
the  bill  authorizes  the  PCC  to  Instruct 
the  Board  for  International  Broadcast- 
ing to  compensate  U.S.  broadcasters 
for  expenses  they  Incur  in  mitigating 
the  effects  of  Cuban  interference  on 
their  operations. 

We  are  aware  that  some  Members  of 
Congress  have  expressed  concern  that 
broadcasting  Interference  from  Cuba 
would  increase  if  Radio  Marti  were  to 
become  operative.  Those  who  hold  this 
view  should  be  reminded  that  the 
problem  of  Cuban  Interference  has 
been  with  us  for  10  to  15  years.  The 
most  serious  interference  has  been  di- 
rected against  my  own  Florida  broad- 
casters, yet  they  support  the  creation 
of  Radio  Marti. 

Radio  Marti  seems  at  least  to  have 
brought  the  interference  problem  Into 
focus  and  has  lifted  it  to  a  level  where 
it  can  be  discussed  seriously.  Whether 
or  not  Radio  Marti  broadcasts  to 
Cuba,  the  Cubans  have  been  interfer- 
ing with  and  will  continue  to  interfere 
with  U.S.  domestic  broadcasting  ef- 
forts if  their  participation  in  the  last 
regional  broadcasting  conference  is 
any  indication.  We  have  seen  no  evi- 
dence that  Cuba  plans  to  sign  the  re- 
gional broadcasting  agreement  drafted 
in  Brazil  last  November.  On  the  con- 
trary, the  Cubans  walked  out  of  that 
conference  before  an  agreement  was 
reached.  Instead.  Cuba  is  going  ahead 
with  its  plan  to  build,  among  others, 
two  500  kilowatt  transmitters  which 
would  by  far  surpass  the  power  needs 
of  Castro's  island.  These  plans  were 
formulated  long  before  legislation  for 
Radio  Marti  was  ever  drafted.  There  is 
no  reason  to  believe  that  Castro  will 
lose  interest  in  constructing  these 
transmitters  or  in  broadcasting  to  the 
United  States  if  Radio  Marti  is  not  au- 
thorized and  established. 

The  solution  to  the  problem  of 
Cuban  interference  lies  not  In  Radio 
Marti,  but  In  bringing  Cuba  to  the 
International  bargaining  table  and 
making  it  a  responsible  member  of  the 
hemisphere  In  the  areas  of  Interna- 


tional broadcast  allocation  and  regula- 
tion. It  does  not  lie  In  a  choice  by  the 
United  SUtes  to  forego  its  Intematlon- 
sd  responsibilities  regarding  the  right 
of  freedom  of  information. 

At  this  point.  I  would  like  to  Insert 
into  the  Record  the  "Dear  Colleague" 
letter  which  has  been  circulated  to  the 
Members  and  which  addresses  the 
questions  raised  about  H.R.  5427. 

I  urge  my  colleagues  to  support  this 
legislation. 

COIOfTTTKS  ON  FORHGll  ATPAimS. 

Washington,  DC,  July  22,  1982. 
Deak  Coixkagux:  H.K.  5427.  to  e8t*bll«h  a 
new  radio  station.  "Radio  Marti '.  to  broad- 
cast to  Cuba.  Is  scheduled  for  floor  action 
on  Friday.  July  23.  This  Is  an  important  for- 
eign policy  initiative  about  which  there  has 
been  much  misinformation.  The  purpose  of 
this  letter  is  to  Klve  you  a  bipartisan  view  of 
what  Is  proposed  and  why.  based  on  detailed 
consideration  of  the  bill  by  both  the  For- 
eign Affairs  Committee  and  the  Energy  snd 
Commerce  Committee. 

The  Administration  has  undertaken  a 
series  of  measures  to  increase  the  cost  of 
Cuban  adventurism  and  to  moderate  Cuban 
foreign  policy.  Radio  Marti  is  one  of  these 
measures.  Its  purpose  It  to  make  the  Cuban 
people  more  aware  of  the  costs  to  them  of 
Castro's  mismanagement  at  home  and  ad- 
venturism abroad  and  to  provide  them  with 
the  Information  needed  to  make  Informed 
Judgments  on  these  policies  and  actions  and 
to  try  to  hold  their  government  more  ac- 
countable. Radio  Marti  would  broadcast  to 
Cuba  Information  and  programs  similar  to 
those  broadcast  by  Radio  Free  Europe 
(RFE)  and  Radio  Uberty  (RL)  behind  the 
Iron  Curtain. 

This  concept  of  Radio  Marti  la  baaed  on 
the  right  of  the  people  of  Cuba  "to  seek,  re- 
ceive, and  Impart  information  and  Ideas 
through  any  media  and  regardless  of  fron- 
tiers." to  accordance  with  Article  19  of  the 
t7niveraal  Declaration  of  Human  Rights. 
Nonetheless,  opponents  of  the  measure 
have  raised  a  number  of  queattons. 

Some  have  questioned  why  an  AM  fre- 
quency has  been  proposed  for  Radio  Marti. 
The  answer  Is  that  AM  receivers  are 
common  In  Cuba  some  3.13  million  receivers 
at  last  estimate.  Shortwave  receivers  are 
not.  Cuba  does  not  uae  shortwave  broadcast- 
ing domestically,  so  the  average  Cuban  does 
not  need  to  own  one.  Furthermore,  since  the 
Revolution,  shortwave  seta  have  been  very 
difficult  to  acquire.  Shortwave  broadcasts 
would  thus  probably  reach  only  the  political 
elite.  While  the  International  Radio  Regula- 
tions sUte  that  "in  principle"  the  AM  band 
is  for  domestic  service.  In  practice  it  is  well 
established  ttiat  this  band  is  also  used  for 
international  broadcasting.  The  BBC. 
Deutsche  Welle  (West  Germany).  Radio 
Free  Europe.  Voice  of  America.  Radio 
Moscow  and  Radio  Havana  all  uae  the  AM 
band  in  addition  to  shortwave  for  their 
international  broadcasts. 

Another  question  concerns  the  reason  for 
the  tlO  million  authorisation  for  the  radio. 
The  cost  of  Radio  Marti  Is  not  "gold 
plated,"  as  has  been  charged,  and  c^ouiot  be 
compared  to  the  cost  of  establishing  a  com- 
mercial station  for  domestic  broadcasting. 
The  closer  analogy  lies  with  Radio  Free 
Europe  and  Radio  Uberty.  Radio  Martl's 
costs  Include  not  only  expensive  four-tower 
directional  anteimas  but  also  high  person- 
nel and  administrative  costs  related  to  Its 
inique  research  and  program  development 
requiremenU.  These  Include  Spanish  lan- 


guage requirements,  studios,  reporters  and 
researchers  based  in  U.S.  cities  and  overseas. 
Some  have  also  asked  why  the  Voice  of 
America  could  not  serve  Radio  Martl's  pur- 
poses. The  VOA  Is  a  highly  Inapproprate 
entity  for  this  purpose  because  VOA's  pur- 
poses and  operations  are  radically  different 
from  those  of  Radio  Free  Europe  and  Radio 
Liberty  and  thus  from  those  proposed  for 
Radio  Marti.  VOA's  mission  is  worldwide 
and  its  primary  purposes  are  to  present 
world  news  and  to  express  and  explain  U.S. 
official  policy  and  American  society  and  In- 
stitutions. The  Charter  does  not  contem- 
plate a  surrogate  "home  service"  like  Radio 
Marti.  For  the  same  reason.  Radio  Free 
Europe  and  Radio  Liberty  have  maintained 
separate  identities  and  operations  from 
those  of  the  VOA  Attempting  to  focus  on 
the  news  of  one  country  such  as  Cuba  would 
violate  the  Charter  of  the  Voice  of  America 
and  would  completely  change  the  nature  of 
its  broadcating  efforts. 

Much  concern  has  also  been  expressed 
about  the  problem  of  Cuban  radio  interfer- 
ence with  U.S.  broadcasters  and  whether 
Radio  Marti  will  worsen  this  problem.  These 
concerns  are  addressed  In  th\s  bill,  and  we 
discussed  extensively  In  committee,  but  with 
recognition  ttiat  the  problem  of  Cuban  in- 
terference wikh  U.S.  domestic  broadcasting 
predates  Radio  Marti  by  at  least  fifteen 
years  and  should  be  considered  as  separate 
Issue.  Indeed,  the  very  broadcasting  who 
today  are  most  seriously  damaged  by  Cuban 
Interference— those  In  Plordla— are  strongly 
in  favor  of  the  creation  of  Radio  Marti.  The 
fundamental  point  is  that  Cuban  Interfer- 
ence with  broadcasting  efforts  in  the  United 
States  wll  not  cease  If  Radio  Martl  does  not 
go  on  the  air. 

Long  before  Radio  Martl.  in  the  mid- 
IMO's.  the  Castro  government  embarked  on 
a  program  to  redesign  Its  domestic  AM 
broadcasting  system  and  to  initiate  broad- 
casting directed  toward  the  United  States 
and  other  neighboring  countries.  New 
Cuban  plans  to  Increase  slgniflcanUy  the 
number  and  power  of  Its  AM  radio  stations 
to  meet  both  Internal  and  external  require- 
ments were  announced  In  1979  as  part  of  a 
five-year  plan  and  were  subnUtted  to  the 
International  Frequency  Registration  Board 
In  May  1980.  Where  Cuban's  plans  to  be  Im- 
plemented, lt«  stations  would  cause  greatly 
increased  interference  with  U.S.  broadcast- 
ers. Cuba's  broadcasting  plans  were  made 
known  weU  before  our  announcement  In 
September  1981  that  we  Intended  to  esUb- 
llsh  Radio  Martl.  The  problem  of  increasing 
Cuban  interference  is  a  separate  and  dis- 
tinct issue  which  will  remain  whether  Radio 
Marti  goes  on  the  air  or  not. 

The  question  of  how  Cuba  would  react  to 
Radio  Martl  is  unanswerable  at  this  time, 
although  logic  and  tectmology  dictate  three 
possibilities: 

1.  Cuba  may  take  no  action  at  all.  The 
Voice  of  America  has  been  broadcasting  to 
Cuba  for  more  than  21  years  and  Cuba  has 
not  seriously  tried  to  Jam  or  Interfere  with 
these  broadcasts. 

3.  Cuba  may  seek  to  prevent  Radio  Martl's 
signals  from  reaching  its  Cuban  audience, 
in  this  case.  Jamming  by  low-powered  trans- 
mitters would  be  targeted  to  the  Island  of 
Cuba,  that  is,  to  the  Cuban  radio  receivers, 
and  would  have  no  appreciable  effect  on 
U.S.  broadcasters.  Including  those  using  the 
same  frequency  as  Radio  Martl.  It  also 
would  not  prevent  reception  of  Radio  Marti 
in  Cuba. 

3.  Cuba  may  try  counterbroadcasting, 
similar  to  Its    "Radio  Dixie"  broadcasU  of 
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the  1960's  appealing  to  minorities  In  the 
United  States.  However,  Cuban  intentions 
to  broadcast  with  high  power  on  1040  kHz 
and  1160  kHz  predate  Radio  Marti  and  are 
not  in  reprisal  for  Radio  Martl.  In  fact, 
Cuba  chose  1040  kHz  as  a  broadcast  fre- 
quency. In  contravention  of  the  old  North 
American  Regional  Broadcasting  Agree- 
ment, of  which  Cuba  was  a  signatory,  before 
the  United  States  chose  the  same  frequency 
for  Radio  Marti.  There  Is  no  reason  to  be- 
lieve that  Cuba  will  relinquish  its  interest  in 
1040  kHz  If  Radio  Marti  does  not  go  on  the 
air,  or  if  Radio  Marti  broadcasts  on  another 
frequency. 

In  fact.  Cuba  is  already  broadcasting  on 
1160  kHz  with  high  power,  despite  the  rejec- 
tion by  the  1981  Rio  Conference  of  Cuba's 
application  to  use  that  and  many  other  fre- 
quencies. E^ren  if  Cuba  uses  frequencies  not 
allocated  to  it,  the  use  of  directional  anten- 
nas could  prevent  interference  with  U.S.  do- 
mestic broadcasting.  Furthermore,  Cuba 
may  broadcast  to  the  Caribbean  and  Central 
or  South  America  rather  than  to  the  United 
SUtes. 

Some  have  suggested  that  another  AM 
frequency  be  chosen  for  Radio  Marti  even 
though  the  above  objections  still  apply.  Fur- 
thermore, if  an  off-band  AM  frequency  were 
chosen  it  would  be  tantamount  to  a  rejec- 
tion of  Radio  Marti.  Broadcasts  on  off-band 
frequencies  are  difficult  to  hear  without 
good  AM  receivers,  which  means  that  part 
of  the  Cuban  audience  would  not  be  reached 
by  Radio  Martl.  In  addition,  these  frequen- 
cies are  not  intemationaUy  regulated,  which 
means  that  the  United  States  would  have  no 
legal  basis  for  objections  to  Cuban  interfer- 
ence. 

If  the  U.S.  were  to  delay  or  back  down  on 
Radio  Marti  in  the  hope  of  reducing  the 
likelihood  of  Increased  Cuban  interference, 
Castro  would  Interpret  this  as  a  sign  of 
weakness.  His  intransigence  on  the  interfer- 
ence problem  would  Increase,  and  the  tiireat 
to  U.S.  broadcasting  would  grow,  not  dimin- 
ish. 

The  best  way  to  solve  this  problem  is 
through  negotiations  with  Cuba,  but  efforts 
to  do  this  have  not  been  fruitful,  either 
under  the  last  Administration  or  this  one. 
The  Cubans  showed  no  flexibility  or  Inter- 
est in  accommodation  during  bilateral  talks 
on  frequencies  on  several  occasions  last 
year.  Their  withdrawal  from  ITU's  regional 
AM  broadcasting  conference  last  year  after 
the  rejection  of  its  frequency  proposals 
clearly  ratified  Cuba's  outlaw  status  in  the 
field  of  international  teleconununications. 
Cuba  appears  unwilling  to  negotiate  serious- 
ly on  this  issue  at  this  time. 

The  State  E>epartment  Is  very  much  aware 
of  the  interference  problem  and  Is  working 
with  the  National  Association  of  Broadcast- 
ers to  develop-a  position  acceptable  to  U.S. 
broadcasters  should  the  opportunity  for 
talking  to  Cuba  present  Itself. 

Radio    Martl    is    a    non-confrontational, 
peaceful  initiative  which  could  be  Imple- 
mented quickly  and  easily  at  relatively  low 
cost.  We  urge  your  vote  for  H.R.  5427  with- 
out weakening  amendments. 
Sincerely, 
James  T.  Broyhlli,  Matthew  J.  Rlnaldo, 
Norman  F.  Lent,  Edward  R.  Madlgan, 
L.  A.   (Skip)  Bafalls,  Clement  J.   Za- 
blocki,  Dante  B.  Pascell,  Larry  Wiim, 
Jr.,  Edward  J.  Derwlnskl,  Dan  Mica. 
Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Puerto  Rico  (Mr.  Corkaoa). 

Mr.   CORRADA.    Mr.    Chairman.    I 
rise  In  support  of  H.R.  5427.  the  Radio 


Broadcasting  to  Cuba  Act  as  it  was  re- 
ported by  the  Foreign  Affairs  and 
Energy  and  Commerce  Committees. 

This  bill  constitute  a  very  important 
element  of  the  U.S.  foreign  policy 
toward  Cuba  and  Is  completely  consist- 
ent with  the  realities  of  Cuban-Ameri- 
can relations  at  present  time. 

It  is  a  plain  fact  that  Cuba,  under 
Fidel  Castro  dictatorship  has  been 
continuously  conducting  its  foreign  af- 
fairs toward  the  United  States  in  a 
provocative  and  aggressive  way. 

Cuba  is  exporting  its  Communist 
propaganda,  arms  and  subversion  to 
every  comer  of  the  world  from  nearby 
Central  America.  South  America  and 
the  Caribbean  to  far  away  places  like 
Africa. 

Puerto  Rico  and  its  3.2  American 
citizens  have  been  constantly  affected 
by  Cuban  interference  with  the  inter- 
nal affairs  of  our  Island  In  its  rela- 
tiaonshlp  with  the  United  States  and 
by  the  encouragement  of  subversive 
activities  in  Puerto  Rico. 

It  is  a  very  well  known  fact  that 
every  year  the  Cuban  Oovemment 
urges  the  United  Nations  Decoloniza- 
tion Committee  to  intervene  in  the 
U.S.  domestic  affairs  and  presses  that 
organization  to  express  itself  In  sup- 
port of  the  independence  of  Puerto 
Rico.  The  ultimate  goal  of  the  Cuban 
(jrovemment  Is  to  transform  our 
Puerto  Rican  democratic  society  into  a 
Communist  totalitarian  regime. 

In  such  circumstances  this  bill  estab- 
lishing Radio  Martl.  to  disseminate 
our  democratic  values  and  the  truth 
about  Cuba  to  Cubans,  is  not  only 
proper  but  necessary. 

We,  as  American  citizens,  enjoy  the 
privilege  of  living  in  a  free  democratic 
society  in  which  the  human  being  is 
the  most  valuable  element.  We  have 
freedom  of  religion,  association,  ex- 
pression and  every  other  constitution- 
al protection  against  tyranny.  It  is  not 
proper  for  us  to  neglect  our  responsi- 
bility to  disseminate  our  democratic 
values  especlaUy  to  these  whose  slav- 
ery is  nurtured  by  keeping  them  In  a 
state  of  ignorance. 

I  would  not  consider,  even  for  a 
second,  that  any  commercial  or  busi- 
ness interest  would  be  important 
enough  as  to  relinquish  our  responsi- 
bility. 

I  am  sure  that  any  technical  or  par- 
ticular problem  that  may  arise  from 
the  implementation  of  this  act  would 
be  corrected  within  a  span  of  time. 

On  behalf  of  my  fellow  Puerto  Rican 
constituents  and  of  the  Cuban  commu- 
nity living  in  Puerto  Rico.  I  urge  all 
my  colleagues  to  support  and  vote  in 
favor  of  H.R.  5427  as  it  was  reported 
by  the  committee. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki).  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs. 


Mr.  ZABLOCKI.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5427,  providing 
for  the  broadcasting  of  accurate  infor- 
mation to  the  people  of  Cuba,  as 
amended. 

At  the  outset,  I  would  like  to  com- 
mend the  gentleman  from  Florida 
(Mr.  Fascell)  for  his  expert  steward- 
ship of  this  Important  legislation  and 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  for  his  support  and  guidance. 
I  would  also  like  to  thank  the  Commit- 
tee on  Energy  and  Commerce,  in  par- 
ticular Chairman  Dingell,  Mr.  Wirth, 
Mr.  Broyhill,  and  Mr.  Rinaldo  for 
their  cooperation  In  reporting  this  leg- 
islation to  the  House. 

Mr.  Chairman,  this  bill  as  amended 
by  the  two  committees,  represents  a 
Judicious  and  fair  balance  between 
U.S.  foreign  policy  Interests  and  do- 
mestic concerns. 

With  respect  to  our  foreign  policy 
interests,  the  legislation  would  provide 
the  people  of  Cuba  with  accurate  in- 
formation about  Cuba  and  Cuban 
activities  worldwide.  The  broadcasting 
would  be  carried  out  imder  the  aegis 
of  the  Board  for  International  Broad- 
casting which  also  oversees  the  activi- 
ties of  Radio  Free  Europe  and  Radio 
Liberty. 

Radio  Free  Europe  and  Radio  Liber- 
ty have  long  served  as  beacons  of 
news.  Information  and  ideas  to  the  op- 
pressed peoples  of  the  Soviet  Union 
and  Communist  Eastern  Europe.  The 
operation  of  these  radios  is  an  integral 
part  of  U.S.  foreign  policy  serving  in 
particular  our  interest  in  promoting 
the  free  flow  of  information  and  ideas, 
regardless  of  frontiers,  a  right  which  is 
confirmed  under  the  Universal  E>ecla- 
ratlon  of  Human  Rights.  H.R.  5427,  as 
amended,  would  provide  to  the  people 
of  Cuba,  who  exist  under  the  Marxist 
dlcatorship  of  Fidel  Castro,  the  same 
free  market  of  news  and  information 
now  denied  to  them. 

The  bill,  as  amended  by  both  com- 
mittees, recognizes  that  our  foreign 
policy  initiatives  often  have  a  domestic 
impact  in  the  United  States.  Because 
of  the  possibility  that  the  Castro  gov- 
ernment may  retaliate  with  Jamming 
and  other  interference  activity  which 
would  affect  domestic  U.S.  radio  sta- 
tions, the  committees'  amendments 
authorize  the  Federal  Gtovermrient  to 
pay  compensation  to  U.S.  broadcasters 
for  expenses  they  may  incur  as  a 
result  of  any  retaliatory  Cuban  inter- 
ference. 

Mr.  Chairman.  H.R.  5427,  as  amend- 
ed by  the  Committees  on  Foreign  Af- 
fairs and  Energy  and  Commerce  is  an 
improvement  over  the  original  execu- 
tive branch  request.  The  biU.  in  its 
present  form,  is  both  balanced  and  fair 
with  respect  to  our  foreign  policy  and 
domestic  needs.  I  urge  its  approval. 

Mr.  FASCELL.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 
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Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  5427.  legislation  to  au- 
thorize the  establishment  of  Radio 
Marti. 

The  administration  proposed  the 
creation  of  this  new  radio  station  for 
broadcasting  to  Cuba  as  one  of  the  few 
peaceful  options  available  to  the 
United  States  in  confronting  the  insid- 
ious penetration  of  Cuban  aggression 
in  this  hemisphere.  By  broadcasting 
news  reports  and  commentaries  to  the 
people  of  Cuba,  Radio  Marti  would 
serve  the  same  vital  role  as  Radio  Free 
Ehirope  and  Radio  Liberty  serve  In 
broadcasting  to  the  Soviet  bloc  in 
Ehjrope. 

For  tens  of  millions  of  East  Europe- 
ans, the  most  reliable  information 
about  their  country  comes  from  the 
outside  world.  There  is  no  comparable 
source  of  news  for  those  living  in 
Cuba.  The  Radio  Marti  project  is  con- 
sistent with  international  law,  which  is 
in  contrast  to  the  Cuban  Govern- 
ment's practice  of  jamming  U.S.  do- 
mestic stations.  The  illegal  Cuban 
broadcasts  have  already  continued 
more  than  10  years  and  are  a  serious 
problem;  however,  we  cannot  base  U.S. 
policy  on  some  threat  from  the 
Cubans  that  they  will  increase  their 
jamming  activities.  The  creation  of 
Radio  Marti  is  an  important  ingredi- 
ent in  bringing  to  the  Cuban  people 
the  reality  of  their  Government's  fail- 
ure at  home  and  its  subversive  activi- 
ties abroad. 

The  concept  of  Radio  Marti  is  based 
on  the  right  of  the  people  of  Cuba  "to 
seek,  receive,  and  impart  information 
and  ideas  through  any  media  and  re- 
gardless of  frontiers,"  in  accordance 
with  article  19  of  the  Universal  Decla- 
ration of  Human  Rights.  Nonetheless, 
opponents  of  the  measure  have  raised 
a  number  of  questions. 

Some  have  questioned  why  an  AM 
frequency  has  been  proposed  for 
Radio  Marti.  AM  receivers  are 
common  in  Cuba— some  2.12  million 
receivers  at  last  estimate— whereas 
shortwave  receivers  are  not.  Cuba  does 
not  use  shortwave  broadcasting  do- 
mestically, so  the  average  Cuban  does 
not  need  to  own  one.  Furthermore, 
since  the  revolution,  shortwave  sets 
have  been  very  difficult  to  acquire. 
Shortwave  broadcasts  would  thus 
probably  reach  only  the  political  elite. 
While  the  International  Radio  Regxila- 
tions  state  that  "in  principle"  the  AM 
band  is  for  domestic  service,  in  prac- 
tive  it  Ls  well  established  that  this 
band  is  also  used  for  international 
broadcasting.  The  BBC,  Deutsche 
Welle  (West  Germany),  Radio  Free 
EJurope,  Voice  of  America,  Radio 
Moscow  and  Radio  Havana  all  use  the 
AM  band  in  addition  to  shortwave  for 

their  international  broadcasts. 


Another  question  concerns  the 
reason  for  the  $10  million  authoriza- 
tion for  the  radio.  The  cost  of  Radio 
Marti  cannot  be  compared  to  the  cost 
of  establishing  a  commercial  station 
for  U.S.  domestic  broadcasting.  Radio 
Marti  can  be  compared  with  Radio 
Free  Europe  and  Radio  Liberty.  Its 
costs  include  not  only  expensive  four- 
tower  directional  antennas  but  also 
high  personnel  and  administrative 
costs  required  by  Its  unique  research 
and  program  development  require- 
ments. These  Include  Spanish  lan- 
guage requirements,  studios,  reporters, 
and  researchers  based  in  U.S.  cities 
and  overseas. 

Some  have  also  asked  why  the  Voice 
of  America  could  not  serve  Radio 
Marti 's  purposes.  VGA's  purposes  and 
operations  are  radically  different  from 
those  for  Radio  Free  Europe  and 
Radio  Liberty  and  thus  from  those 
proposed  for  Radio  Marti.  VGA's  mis- 
sion is  worldwide  and  its  primary  pur- 
poses are  to  present  world  news  and  to 
express  and  explain  U.S.  official  policy 
and  American  society  and  institutions. 
The  charter  does  not  contemplate  a 
surrogate  "home  service"  like  Radio 
Marti.  For  the  same  reason.  Radio 
Free  Europe  and  Radio  Liberty  have 
maintained  separate  identities  and  op- 
erations from  those  of  the  VGA.  At- 
tempting to  focus  on  the  news  of  one 
country  such  as  Cuba  would  violate 
the  charter  of  the  Voice  of  America 
and  would  completely  change  the 
nature  of  its  broadcasting  efforts. 

Much  concern  has  also  been  ex- 
pressed about  the  problem  of  Cuban 
radio  interference  with  U.S.  broadcast- 
ers and  whether  Radio  Marti  will 
worsen  this  problem.  These  concerns 
are  addressed  in  this  bill,  and  were  dis- 
cussed extensively  in  committee,  but 
with  recognition  that  the  problem  of 
Cuban  interference  with  U.S.  domestic 
broadcasting  predates  Radio  Marti  by 
at  least  15  years  and  should  be  consid- 
ered as  a  separate  issue.  Indeed,  the 
very  broadcasters  who  today  are  most 
seriously  damaged  by  Cuban  interfer- 
ence—those in  Florida— are  strongly  in 
favor  of  the  creation  of  Radio  Marti. 
The  fundamental  point  Is  that  Cuban 
interference  with  broadcasting  efforts 
in  the  United  States  will  not  cease  if 
Radio  Marti  does  not  go  on  the  air. 

Long  before  Radio  Marti,  in  the  mld- 
1960's,  the  Castro  government  em- 
barked on  a  program  to  redesign  its 
domestic  AM  broadcasting  system  and 
to  initiate  broadcasting  directed 
toward  the  United  States  and  other 
neighboring  countries.  New  Cuban 
plans  to  increase  significantly  the 
number  and  power  of  its  AM  radio  sta- 
tions to  meet  both  internal  and  exter- 
nal requirements  were  announced  in 
1979  as  part  of  a  5-year  plan  and  were 
submitted  to  the  International  Fre- 
quency Registration  Board  in  May 
1980.  Were  Cuba's  plans  to  be  imple- 
mented, its  stations  would  cause  great- 


ly increased  interference  with  U.S. 
broadcasters.  Cuba's  broadcasting 
plans  were  made  known  well  before 
our  announcement  in  September  1981 
that  we  intended  to  establish  Radio 
Marti.  The  problem  of  increasing 
Cuban  interi'erence  is  a  separate  and 
distinct  issue  which  will  remain 
whether  Radio  Marti  goes  on  the  air 
on  not. 

The  question  of  how  Cuba  would 
react  to  Radio  Marti  cannot  be  an- 
swered at  this  time,  although  logic  and 
technology  dictate  three  possibilities: 

Gne,  Cuba  may  take  no  action  at  all. 
The  Voice  of  America  has  been  broad- 
casting to  Cuba  for  more  than  21  years 
and  Cuba  has  not  seriously  tried  to 
jam  or  interfere  with  these  broadcasts. 
Two,  Cuba  may  seek  to  prevent 
Radio  Marii's  signals  from  reaching  its 
Cuban  audience,  jamming  by  low-pow- 
ered transmitters  Cuban  radio  receiv- 
ers. This  would  have  no  appreciable 
effect  on  U.S.  broadcasters,  including 
those  using  the  same  frequency  as 
Radio  Marti.  It  also  would  not  prevent 
reception  of  Radio  Marti  in  Cuba. 

Three.  Cuba  may  try  counterbroad- 
casting.  However,  Cuban  intentions  to 
broadcast  with  high  power  on  1040 
kHz  and  1160  kHz  predate  Radio  Marti 
and  are  not  in  reprisal  for  Radio 
Marti.  In  fact.  Cuba  chose  1040  kHz  as 
a  broadcast  frequency,  in  contraven- 
tion of  the  old  North  American  Re- 
gional Broadcasting  Agreement,  of 
which  Cut)a  was  a  signatory,  before 
the  United  States  chose  the  same  fre- 
quency for  Radio  Marti.  There  is  no 
reason  to  believe  that  Cuba  will  relin- 
quish its  interest  in  1040  kHz  if  Radio 
Marti  does  not  go  on  the  air,  or  if 
Radio  Marti  broadcasts  on  another 
frequency. 

In  fact,  Cuba  is  already  broadcasting 
on  1160  kHz  with  high  power,  despite 
the  rejection  by  the  1981  Rio  confer- 
ence of  Cuba's  application  to  use  that 
and  many  other  frequencies.  Even  if 
Cuba  uses  frequencies  not  allocated  to 
it,  the  use  of  directional  antennas 
could  prevent  interference  with  U.S. 
domestic  broadcasting.  Furthermore, 
Cuba  may  broadcast  to  the  Caribbean 
and  Central  or  South  America  rather 
than  to  the  United  States. 

Ehren  with  the  establishment  of 
Radio  Marti,  the  United  States  will 
still  remain  far  behind  the  Soviet 
Union  and  Cuba  in  the  amount  of  re- 
sources and  time  devoted  to  interna- 
tional radio  broadcasts.  I  believe  it  is 
essential  that  we  meet  this  challenge 
and  provide  for  the  creation  of  this 
new  voice  of  truth  for  the  Cuban 
people. 

It  is  often  charged,  and  by  many  in 
this  body,  that  the  United  States  is 
losing  the  battle  of  ideas  and  that  we 
are  not  doing  what  we  should  to 
counter  the  Soviet  Union.  Unfortu- 
nately, although  we  clearly  have  the 
best  of  the  argimient,  that  is  not  being 
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made  known  to  the  world,  and  espe- 
cially to  Cuba.  Radio  Marti  will  be  an 
important  element  in  the  battle  of 
ideas. 

I  urge  my  colleagues  to  support  H.R. 
5427. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  (Mr.  Gilhan). 

Mr.  GILMAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5427  to  provide  for 
the  broadcasting  of  accurate  informa- 
tion to  the  people  of  Cuba  and  for 
other  purposes. 

As  in  other  Commimist  countries 
around  the  world,  the  people  of  Cuba 
have  for  more  then  20  years  been 
denied  access  to  an  uncensored  view  of 
their  country  and  the  world.  They  are 
a  captive  target  of  state  controlled  dis- 
semination of  information.  Between 
Radio  Moscow  and  the  other  Cuban 
domestic  programs,  they  have  been 
subjected  to  a  constant  barrage  of  pro- 
Soviet,  anti-American  propaganda 
with  little  or  no  knowledge  of  their 
own  Government's  exploits. 

The  truth  is  a  precious  commodity 
for  all  people.  In  Europe  we  have  all 
seen  the  important  role  that  Radio 
Free  Europe  has  played  giving  hope  to 
the  millions  behind  the  Iron  Curtain. 
Most  recently  we  saw  how  important 
RFE  was  to  the  Polish  people  as  a 
shining  light  in  the  darkness  of  Soviet- 
dominated  official  Communist  media. 

The  establishment  of  Radio  Marti 
will  help  provide  a  tjrpe  of  domestic 
radio  service  for  Cuba  that  comple- 
ments the  Voice  of  America.  As  the 
VGA  focuses  on  world  news  and  the 
U.S.  official  views  of  those  events. 
Radio  Free  Europe,  Radio  Liberty,  and 
now  Radio  Marti  will  provide  uncen- 
sored news  on  the  domestic  events  of 
the  nations  they  serve. 

In  the  mission  statement  of  the 
Board  for  International  Broadcasting 
which  oversees  the  operation  of  Radio 
Free  Europe,  it  describes  what  such 
radio  stations  are  designed  to  do  and 
not  to  do.  Likewise,  Radio  Marii  will 
"seek  to  create  neither  'American 
Radio,'  in  the  narrow  national  sense, 
nor  'exile  radio,'  sense  of  organized  po- 
litical opposition,  but  an  international 
radio.  It  is  international  in  the 
breadth  of  its  coverage,  its  freedom 
from  national  or  sectarian  bias,  its 
dedication  to  the  open  conamunication 
of  accurate  information,  and  a  broad 
range  of  democratic  ideas." 

The  proposed  new  radio  broadcasts 
to  Cuba  will  reach  the  audience  most 
likely  to  influence  the  Cuban  Govern- 
ment, the  Cuban  people.  They  deserve 
the  right  to  know  what  the  Castro 
regime  is  doing  in  their  name  and 
what  they  themselves  must  endure  at 
home  and  abroad  to  support  those 
policies.  As  stated  in  a  Miami  Herald 
editorial  last  fall  (Gctober  6. 1981): 

There  is  no  freedom  of  expression  in 
Cuba.  The  flow  of  information  is  tightly 
controlled  by  the  Communist  dictatorship. 


As  long  as  that  remains  true,  the  U.S.  Oov- 
emment  has  a  right — even  a  duty— to  fill 
the  void  by  broadcasting  to  Mr.  Castro's 
captives. 

Mr.  LAGGMARSING.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Wiscon- 
sin (Mr.  Roth). 

Mr.  ROTH.  Mr.  Chairman,  I  rise  in 
very  strong  support  of  this  legislation. 

Mr.  Chairman,  the  most  powerful 
force  in  the  world  is  still  "what  people 
think."  But  because  it  is  an  intangible 
it  is  more  difficult  for  some  to  appreci- 
ate this  concept.  Therefore,  we  spend 
billions  on  physical  hardware  for  mili- 
tary defense  but  peanuts  on  the  most 
important  tool  in  our  arsenal,  the 
ideas  of  hope  and  democracy. 

For  more  than  22  years  the  Cuban 
people  have  lived  in  a  police  state. 
They  have  been  denied  access  to  infor- 
mation, and  have  been  subjected  to  in- 
tentionally distorted  and  false  infor- 
mation. The  security  of  many  nations 
is  threatened  seriously  by  Cuban  ac- 
tivities. Radio  Marti  will  be  informing 
the  Cuban  people  of  this  fact.  It  will 
attempt  to  counteract  the  propoganda 
dumped  on  the  Cuban  people  by  tell- 
ing them  the  truth.  It  is  the  Cuban 
people's  right  to  know  what  their  Gov- 
ernment is  doing  not  only  to  them,  but 
to  millions  of  others. 

Radio  Marti  will  carry  news  about 
Cuba  to  Cuba.  This  would  provide  a 
balance  to  the  current  broadcasting  it 
now  receives  by  Radio  Moscow,  which 
is  the  only  international  radio  service 
with  special  programming  targeted  to 
Cuba. 

A  consulting  firm  surveyed  Cubans 
who  fled  their  home  country  and  the 
results  showed  the  people  stiU  living  in 
Cuba  want  and  need  to  know  the  truth 
about  what  is  going  on  in  their  coun- 
try. It  would  be  much  wiser  to  spend 
dollars  informing  Cuban  people  of  the 
truth  than  having  to  spend  those  same 
dollars  on  military  aid  to  counteract 
the  misconceptions  and  propaganda 
the  Cubans  now  receive.  The  Cuban 
people  deserve  the  truth.  Radio  Marti 
will  teU  the  truth. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 
Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  appreciate  the  gentleman  yielding, 
and  I  will  reserve  any  further  com- 
ments until  next  week. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Florida  used  the  words  "humorous,  ri- 
diculous, and  frivolous,"  which  I  think 
is  probably  a  relevant  description  of 
the  piece  of  legislation  before  us. 

I  rise  in  opposition  to  the  bill. 

As  chairman  of  the  Telecommunica- 
tions Subcommittee,  my  concern  over 


this  legislation  relates  very  strongly  to 
the  devastating  impact  that  the  estab- 
lishment of  Radio  Marti  would  have 
on  American  broadcasters  and  the 
radio  listening  public. 

There  are  a  variety  of  concerns  that 
are  very,  very  serious  in  this,  related 
to  a  rampant  cold  war  mentality  that 
exists,  and  is  irrelevant  in  1982. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  bill.  As  chairman  of  the  Telecom- 
munications Subcommittee  my  initial 
concern  over  this  legislation  related  to 
the  devastating  impact  the  establish- 
ment of  Radio  Marti  would  have  on 
American  broadcasters  and  the  radio 
listening  public.  After  referral  of  this 
bill  to  my  subcommittee  and  consider- 
ation of  it  by  the  full  Energy  and 
Commerce  Committee,  I  remain  con- 
vinced that  the  "Radio  Broadcasting 
to  Cuba  Act"  represents  an  ill-con- 
ceived proposal  which  is  likely  to  have 
extremely  harmful  consequences  to 
American  broadcasters  and  their  audi- 
ences. 

The  Energy  and  Commerce  Commit- 
tee's jurisdiction  over  this  bill  is  limit- 
ed to  the  issues  involving  interference 
caused  by  the  inevitable  Cuban  retal- 
iation to  Radio  Marti's  operation.  Our 
committee  adopted  an  amendment 
which  gives  domestic  broadcasters 
some  very  limited  protection  against 
this  threat.  However,  it  is  my  firm 
belief  that  if  Radio  Marti  becomes 
operational  along  the  lines  proposed 
by  the  administration,  there  is  no  way 
our  broadcast  industry  and  the  public 
it  serves  can  be  properly  protected 
against  the  Cuban  interference  which 
will  ensue.  Moreover,  beyond  these 
issues  related  to  the  integrity  of  the 
Nation's  broadcast  system,  I  have  an- 
other grave  concern  with  this  legisla- 
tion. To  state  it  as  plain  and  simply  as 
possible— Radio  Marti  is  a  waste  of  the 
taxpayer's  dollar— it  is  a  facility  which 
is  totally  unnecessary  in  order  that  its 
purported  foreign  policy  objective  be 
met. 

The  proponents  of  this  legislation 
argue  that  it  is  purely  speculative 
whether  the  Cuban  Government  will 
retaliate  against  Radio  Marti  broad- 
casting news  and  information  to  the 
Cuban  people.  But  any  realistic  assess- 
ment of  this  situation  leads  one  inevi- 
tably to  the  conclusion  that  the  prob- 
abilities of  Cuban  interference  are 
great,  and  leads  me  to  ask  the  ques- 
tion, is  it  fair  to  ask  the  broadcast  in- 
dustry to  assume  this  heavy  burden 
which  will  be  cast  upon  it? 

The  Cuban  Government  has  threat- 
ened to  build  a  500  kilowatt  station- 
that  is  10  times  more  powerful  than 
the  most  powerful  American  broadcast 
station— in  order  to  block  Radio  Marti 
from  reaching  the  Cuban  people.  Not 
only  would  this  render  Radio  Marti 
useless  but  would  wreak  havoc  with 
our  own  airwaves.  Such  Cuban  coun- 
termeasures  could  also  take  the  form 
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of  counterbroadcasting  propaganda  to 
the  United  States,  jamming  Radio 
Marti 's  broadcasts,  constructing  a 
high-powered  transmitter  on  Radio 
Marti's  frequency,  or  simply  exacer- 
bating interference  problems  in  gener- 
al. In  fact,  if  Radio  Marti  incites  the 
Cubans  into  moving  ahead  with  the 
frequency  shifts  and  new  station  in- 
ventory it  proposed  last  fall,  over  200 
AM  radio  stations  in  32  States  and  the 
District  of  Coliunbia  would  suffer  sig- 
nificant interference.  Such  counter- 
measures  would  literally  devastate  the 
U.S.  broadcast  industry  and  cost 
broadcasters  millions  of  dollars  to 
overcome. 

There  can  be  no  doubt  that  Cuba  is 
an  international  telecommunications 
"renegade"  that  has  no  intention  of 
abiding  by  international  agreements  in 
this  area,  and,  thus.  Radio  Marti  is 
nothing  more  than  needless  provoca- 
tion. Cuba  is  already  operating  a  high 
powered  station  that  is  causing  inter- 
ference as  far  away  as  Salt  Lake  City 
and  which  the  Cuban  Government 
states  is  intended  as  retaliation  against 
Radio  Marathon,  the  Voice  of  America 
station  already  broadcasting  into 
Cuba.  I  am  extremely  concerned  that 
in  an  effort  to  further  this  administra- 
tion's foreign  policy  objectives,  Radio 
Marti  could  well  lead  to  a  radio  war 
with  Cuba— and  its  victims  will  not  be 
Pidel  Castro's  government,  but  rather, 
American  broadcasters  and  radio  lis- 
teners. 

But  this  issue  aside,  there  is  simply 
no  need  for  Radio  Marti,  and  the  pro- 
posal represents  a  totally  wastefiil  ex- 
penditure of  Federal  funds.  This  bill 
authorizes  $17.7  million  for  Radio 
Marti.  The  people  of  Cuba  are  already 
able  to  listen  to  the  Voice  of  America's 
Radio  Marathon,  as  well  as  to  our  own 
commercial  radio  stations  in  south 
Florida.  What  could  possibly  give  the 
Cuban  people  a  better  sense  of  Ameri- 
can life  and  truthful  news  reporting 
than  being  able  to  tune  into  these 
commercial  Spanish  language  sta- 
tions? I  do  not  believe  that  the  Gov- 
ernment should  spend  any  money  at 
all  for  Radio  Marti  in  light  of  the  ad- 
ministration's proposed  budget  cuts  in 
funding  for  public  broadcasting  which 
bring  news  and  information  to  the 
American  public.  In  fact,  the  adminis- 
tration has  recommended  totally  abol- 
ishing the  very  limited  Federal  pro- 
gram that  provides  assistance  for  the 
construction  of  public  broadcasting 
stations  in  parts  of  the  country  which 
are  presently  unable  to  receive  public 
radio.  This  is  extremely  disturbing  in 
light  of  the  administration's  gold- 
plated  request  for  this  project  which 
seeks  funding  far  in  excess  of  the  cost 
of  constructing  such  a  facility. 

I  urge  my  colleagues,  at  the  very 
least,  to  join  me  In  adopting  the 
Energy  and  Commerce  Committee 
amendments  which  provide  some  lim- 
ited protection   for  American   broad- 


casters, but  further  urge  them  to  join 
with  me  in  opposition  to  this  legisla- 
tion. 

[Prom  the  New  York  Times,  July  23, 1982] 
Radio  War  Wfth  Cxwa 

Cne  can  imagine  how  indignant  Ronald 
Reagan  would  be  If  a  Democratic  Adminis- 
tration spent  money  it  didn't  have  to  create 
a  superfluous  propaganda  station,  all  to  pla- 
cate an  ideological  claque.  That  pretty  well 
describes  his  Administration's  determina- 
tion to  establish  Radio  Marti,  to  broadcast 
to  Cuba.  The  Navy  says  it  is  already  build- 
ing four  250-foot  antennas  in  Key  West, 
even  before  Congress  has  voted  a  dime  for 
this  objectionable  and  extravagant  project. 

About  the  only  argument  for  the  station 
is  that  Fidel  Castro  is  threatening  a  radio 
counterattack  if  Radio  Marti  is  built.  Cuba 
could  send  signals  that  would  interfere  with 
broadcasts  of  200  AM  stations  in  32  states. 
No  one  would  want  to  appear  to  yield  to 
such  Castro  bluster. 

But  that  aside,  what  affirmative  reasons 
are  there  to  build  the  station?  Does  the 
White  House  really  believe  that  Cubans 
need  special  propaganda  to  expose  the 
lapses  of  Communism?  In  truth,  what  has 
most  unsettled  Mr.  Castro's  tyranny  are  the 
stories  told  by  more  than  100,000  visiting 
exiles  of  their  success  in  the  United  States. 
Perversely,  in  order  to  look  tough  on  Cuba, 
the  Reagan  Administration  has  made  travel- 
ing to  Havana  harder,  not  easier. 

The  evident  reason  for  starting  Radio 
Marti  is  to  appease  Congressional  right- 
wingers  and  provide  employment  for  loyal- 
ists like  F.  Clifford  White,  recently  named 
to  head  the  station.  Mr.  White  managed 
Barry  Goldwater's  1964  nm  for  the  Presi- 
dency and  James  Buckley's  Conservative 
Party  Senate  victory  in  New  York  In  1970. 

Building  antennas  before  Congress  even 
votes  the  llO-miUion  "start-up"  costs  may 
not  be  legal,  and  those  masts  may  be  usable 
for  defense,  as  the  State  Department 
argues.  But  starting  a  radio  war  on  Cuba 
promises  nothing  more  useful  than  static. 

•  Mr.  DINGELIi.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  5427,  the  Radio 
Broadcasting  to  Cuba  Act.  This  legisla- 
tion authorizes  the  establishment  of 
the  administration's  ill-conceived 
Radio  Marti  project,  which  purported- 
ly would  broadcast  the  truth  to  the 
Cuban  people. 

After  having  been  reported  by  the 
Committee  on  Foreign  Affairs,  this 
legislation  was  sequentially  referred  to 
the  Committee  on  Energy  and  Com- 
merce for  consideration  of  portions  of 
the  legislation  falling  within  the  com- 
mittee's jurisdiction  over  telecom- 
munications. The  Commerce  Commit- 
tee adopted  amendments  designed  to 
protect  the  integrity  of  the  U.S.  broad- 
casting system  and  the  jurisdiction  of 
the  Federal  Conununicatlons  Commis- 
sion. However,  the  very  operation  of 
Radio  Marti  on  the  AM  band,  as  pro- 
posed by  the  administration,  poses  a 
serious  threat  of  interference  to  the 
domestic  radio  broadcasting  industry 
that  could  deprive  the  listening  public 
of  valuable  programing  that  is  cur- 
rently available. 

Radio  Marti  is  a  blatant  example  of 
this  administration's  skewed  spending 
priorities.  At  a  time  when  the  adminis- 


tration has  cut  funding  for  public 
broadcasting  to  the  bone,  it  proposes 
to  spend  $17.7  million  for  radio  broad- 
casting that  may  never  reach  the 
Cuban  people  due  to  the  very  real  pos- 
sibility that  the  Cuban  Government 
will  jam  Radio  Marti's  signals.  This 
jamming  could  disrupt  broadcasts 
emanating  from  over  200  U.S.  radio 
stations  in  32  States. 

The  impacts  of  Radio  Marti  on  the 
domestic  radio  industry  were  not  even 
publicly  aired  until  after  the  proposal 
was  submitted  to  the  Congress.  But 
these  impacts  are  of  little  concern  to 
the  administration,  which  views  this 
project  as  a  game  of  chicken  with 
Fidel  Castro.  The  product  of  this  rigid- 
ly ideological  cold  war  mentality  is  a 
project  with  speculative  benefits  at 
best  and  serious  adverse  domestic  con- 
sequences at  worst. 

While  the  stated  Goal  of  Radio 
Marti  is  laudable,  the  numerous  prob- 
lems surrounding  the  cost  effective- 
ness, technical  feasibility,  and  socio- 
political impacts  of  Radio  Marti 
demand  that  this  proposal  be  shelved. 
These  problems  are  identified  in  the 
report  of  the  Committee  on  Elnergy 
and  Commerce  and  I  urge  the  Mem- 
bers to  read  the  committee's  report 
before  voting  on  this  bill  next  week. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  have  inserted  in  the  Record  at 
this  point  an  editorial  which  appeared 
In  today's  New  York  Times  that  con- 
cisely describes  the  defects  of  Radio 
Marti  and  its  highly  questionable  for- 
eign policy  justifications. 

Mr.  Chairman.  I  urge  the  Members 
to  reject  this  legislation.  The  editorial 
follows: 

(From  the  New  York  Times,  July  23, 1982] 
Radio  War  With  Cuba 

One  can  Imagine  how  indignant  Ronald 
Reagan  would  be  if  a  Democratic  Adminis- 
tration spent  money  it  didn't  have  to  create 
a  superfluous  propaganda  station,  all  to  pla- 
cate an  ideological  claque.  That  pretty  well 
describes  his  Administration's  determina- 
tion to  establish  Radio  Marti,  to  broadcast 
to  Cuba.  The  Navy  says  it  is  already  build- 
ing four  2S0-foot  antennas  in  Key  West, 
even  before  Congress  has  voted  a  dime  for 
this  objectionable  and  extravagant  project. 

About  the  only  argument  for  the  station 
is  that  Fidel  Castro  is  threatening  a  radio 
counterattack  if  Radio  Marti  is  built.  Cuba 
could  send  signals  that  would  interfere  with 
broadcasts  of  200  AM  stations  in  32  states. 
No  one  would  want  to  appear  to  yield  to 
such  Castro  bluster. 

But  that  aside,  what  affirmative  reasons 
are  there  to  build  the  station?  Does  the 
White  House  really  believe  that  Cubans 
need  special  propaganda  to  expose  the 
lapses  of  Communism?  In  truth,  what  has 
most  unsettled  Mr.  Castro's  tyranny  are  the 
stories  told  by  more  than  100,000  visiting 
exiles  of  their  success  in  the  United  States. 
Perversely,  in  order  to  look  tough  on  Cuba, 
the  Reagan  Administration  has  made  travel- 
ing to  Havana  harder,  not  easier. 

The  evident  reason  for  starting  Radio 
Marti  is  to  appease  Congressional  right- 
wingers  and  provide  employment  for  loyal- 
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lats  like  P.  CTlfford  White,  recently  named 
to  head  the  station.  Mr.  White  managed 
Barry  Goldwater's  1964  nm  for  the  Presi- 
dency and  James  Buckley's  Conservative 
Party  Senate  victory  in  New  York  in  1970. 

Building  antennas  before  Congress  even 
votes  the  $10-miUlon  "start-up"  costs  may 
not  be  legal,  and  those  masts  may  be  usable 
for  defense,  as  the  State  Department 
argues.  But  starting  a  radio  war  on  Cuba 
promises  nothing  more  useful  than  static* 

Mr.  WIRTH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Texas  (Mr.  Leland). 

Mr.  LELAND.  Mr.  Chairman.  I  rise 
in  oppostition  to  this  legislation.  I 
would  ask  that  the  record  reflect  that 
I  be  associated  with  the  remarks  of 
the  gentleman  from  Colorado  (Mr. 
WiBTH),  the  chairman  of  the  Telecom- 
munications Subcommittee. 

It  is  my  hope  that  the  House  will  ex- 
ercise its  ability  to  look  beyond  the 
agitated  and  provocative  rhetoric  of 
the  administration  and  defeat  this  leg- 
islation. H.R.  5247  is  poorly  conceived 
and  wasteful.  It  richly  deserves  the 
term  "boondoggle." 

Three  points  must  be  made  about 
Radio  Marti: 

First,  it  will  not  do  what  it  is  intend- 
ed to  do.  Flooding  the  Cuban  airwaves 
with  midfrequency  broadcasts  from 
the  United  States  telling  people  in 
Cuba  that  their  human,  political,  and 
economic  liberties  are  being  abridged 
will  change  nothing.  The  Reagan  ad- 
ministration cannot  have  it  both  ways. 
If  the  Cuban  Government  is  politically 
inclined  and  strong  enough  to  subju- 
gate its  people,  it  is  probably  strong 
enough  to  handle  the  discontent  the 
Radio  Marti  broadcasts  are  intended 
to  foment. 

It  also  disturbs  me  that  the  White 
House  and  the  State  Department  be- 
lieve It  is  necessary  to  spend  $18  mil- 
lion for  duplicative  radio  broadcasts 
designed  in  part  to  tell  people  whose 
freedoms  have  been  abridged  and 
whose  lives  have  been  adversely  affect- 
ed by  the  Castro  government  that 
their  freedoms  have  been  abridged  and 
their  lives  affected.  They  were  prob- 
ably the  first  to  know.  That  is  an  idea 
very  much  like  Ronald  Reagan  ad- 
dressing the  Nation  and  beginning  the 
speech  by  saying  "some  of  you  out 
there  in  America  are  poor." 

The  truth  is.  at  a  technical  level, 
most  of  the  RJuUo  Marti  broadcasts 
will  not  be  heard  by  the  people  of 
Cuba  or  at  the  very  best,  the  static 
wlU  be  pimctuated  by  an  occasional 
burst  of  anti-Castro  rhetoric.  The 
Cubans  have  made  it  clear  that  they 
will  jam  the  Radio  Marti  broadcasts, 
And  by  rejecting  the  use  of  a  short- 
wave frequency,  which  is  more  diffi- 
cult to  Jam.  the  administration  has 
made  the  Cubans'  job  easier. 

If  we  are  really  concerned  about  im- 
proving the  lot  of  the  Cuban  people;  If 
we  are  really  concerned  about  offset- 
ting the  influence  of  the  Castro  gov- 
ernment in  Central  America;  if  we  are 


really  concerned  about  countering 
Soviet  influence  in  Havana,  and 
through  Havana,  in  Latin  America— 
what  we  need  is  a  rational  foreign 
policy  that  allows  us  the  same  diplo- 
matic relationship  and  communication 
with  Cuba  that  we  maintain  with  the 
Soviet  Union  and  China.  A  new  batch 
of  anti-Castro  radio  broadcasts  will 
not  only  fail  to  improve  the  lot  of  the 
Cuban  people,  it  will  make  not  only 
fail  to  improve  the  lot  of  the  C^uban 
people,  it  will  make  it  even  more  diffi- 
cult for  some  future  and  enlightened 
administration  to  open  lines  of  com- 
munication with  Cuba— communica- 
tion which  will  enhance  our  national 
security  and  serve  our  foreign  policy 
interests. 

My  second  major  objection  to  Radio 
Marti  involves  the  technical  problems 
the  system  will  create  for  American 
broadcasters.  Existing  Cuban  radio 
broadcasts  already  create  frequency 
interference  for  American  radio  sta- 
tions, not  only  in  Florida  and  along 
the  gulf  coast,  but  in  States  much  far- 
ther north.  It  is  anticipated,  by  sup- 
porters and  opponents  of  Radio  Marti 
alike,  that  the  anti-Castro  broadcasts 
will  produce  a  similar  effort  by  the 
Cuban  Government,  but  at  a  power 
level  five  times  higher  than  Radio 
Marti.  We  are  talking  about  signal  in- 
terference that  will  adversely  affect  a 
substantial  number  of  radio  stations 
and  millions  of  listeners. 

At  the  very  least,  the  Radio  ICarti 
legislation  should  have  given  some 
consideration  to  the  technical  prob- 
lems which  will  result  from  the  anti- 
Castro  broadcasts.  They  should  have 
required,  as  has  been  suggested  to  the 
State  Department,  that  the  Radio 
Marti  broadcasts  be  on  shortwave,  as 
are  the  Voice  of  America  and  Radio 
Free  Europe  broadcasts. 

This  bill  should  also  have  required, 
given  the  administration's  desire  to 
take  over  an  existing  AM  frequency 
for  Radio  Marti,  that  the  process  of  al- 
locating that  frequency  be  in  the 
hands  of  an  independent  acency  with 
technical  expertise  In  this  area  and 
with  a  rulemaking  process  that  will 
allow  public-interest  questions  to  be 
aired  and  considered.  The  F.C.C.,  not 
the  N.T.I.A.,  should  be  responsible  for 
the  technical  allocation  of  the  Radio 
Marti  frequency.  But  knowing  that 
the  time  delay  associated  with  a  con- 
scientious and  thorough  consideration 
of  that  allocation  would  further  sub- 
ject the  Radio  Marti  concept  to  public 
scrutiny,  the  State  Department  reject- 
ed F.C.C.  jurisdiction— after  agreeing 
to  such  Jurisdiction  in  a  meeting  with 
members  of  the  committee. 

But  how  does  the  administration 
deal  with  the  serious  technical  prob- 
lems which  will  result  from  Radio 
Marti?  They  are  asking  us  to  approve 
nearly  $8  million,  almost  half  of  the 
total  cost  of  this  legislation,  to  com- 
pensate U.S.  broadcasters  subject  to 


signal  Interference  or  frequency  dis- 
placement. Our  answer  ought  to  be  a 
resounding  "No." 

My  third  objection  to  Radio  Marti 
combines  the  first  two.  Radio  Marti 
broadcasts  will  not  succeed  in  altering 
the  nature  of  the  government  in  Cuba 
or  the  political  deprivations  or  human 
rights  problems  which  have  befallen 
the  Cuban  people  because  the  broad- 
casts will  not  be  heard  in  Cuba.  Radio 
Marti  will  succeed  in  creating  serious 
problems  for  U.S.  broadcasters.  And  in 
the  process,  we  will  allow  the  adminis- 
tration to  spend  $18  million  on  this 
boondoggle.  That  is  $18  million  that 
wlU  not  be  spent  on  school  lunches  or 
health  care  or  job  training  or  cost-of- 
living  adjustments  in  benefits  for  the 
elderly  and  the  disadvantaged.  That  is 
$18  million  down  the  drain,  as  part  of 
a  seriously  misguided  foreign  policy 
and  at  a  time  when  we  are  telling  the 
American  people  they  must  sacrifice 
and  accept  less  in  benefits  from  essen- 
tial programs  because  this  is  a  time 
that  calls  for  austerity.  Frankly,  if  we 
pass  this  legislation,  we  have  given  lie 
to  that  austerity  argument  once  and 
for  aU. 

And  what  does  the  adminstration 
say  in  the  face  of  these  serious  objec- 
tions to  Radio  Marti?  They  say.  and 
with  a  straight  face,  that  Radio  Marti 
is  a  matter  of  national  security.  And 
they  have  the  audacity  to  teU  the  Con- 
gress that  in  questioning  the  rationale 
behind  Radio  Marti,  and  its  chaotic  ef- 
fects, that  we  are  meddling  in  U.S.  for- 
eign policy.  If  the  Congress  does  not 
have  a  right  to  address  foreign  policy 
questions,  who  does?  That  argument 
gives  voice  to  an  arrogance  that  we 
must  not  tolerate.  It  is  an  insult  to 
this  body. 

And  the  arrogance  of  the  Reagan  ad- 
ministration concerning  Radio  Marti  is 
not  limited  to  their  rhetoric.  They  are 
plajring  an  appropriations  shell  game 
with  us.  They  have  begun  construction 
of  the  towers  they  intend  to  use  for 
Radio  Marti  before  we  have  decided 
the  issue. 

The  administration  believes  tliat  if 
they  raise  the  flag  of  national  security 
and  assert  that  only  the  administra- 
tion is  capable  of  properly  considering 
such  foreign  policy  questions.  Con- 
gress will  roll  over  and  play  dead  and 
give  them  whatever  they  want.  I  don't 
believe  Congress  is  prepared  to  accept 
such  arrogance.  We  have  demonstrat- 
ed our  willingness  to  accept  our  consti- 
tutional responsibility  to  address  for- 
eign policy  matters  in  this  body,  either 
directly  or  through  the  authorization 
and  appropriation  processes. 

If  we  are  truly  concerned  about  the 
plight  of  the  C^uban  people  •  •  •  if  we 
believe  that  Castro's  Cuba  represents 
a  national  security  question  for  the 
United  States  and  for  other  Latin 
American  Nations— we  must  demand 
that  the  Reagan  administration  for- 
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mulate  a  policy  toward  Cuba  that  will 
allow  this  country  to  use  political  and 
economic  influence  in  direct  contact 
with  Cuba,  just  as  we  seek  to  influence 
policies  in  Moscow  and  Peking  and 
other  Communist  capitals  through  a 
diplomatic  relationship.  That  would  be 
a  reasonable  course  of  action  for  this 
body,  given  our  deep  concerns  about 
Castro's  Cuba.  Giving  the  administra- 
tion $18  million  for  the  Radio  Marti 
boondoggle  is  far  from  a  reasonable  re- 
sponse. It  amounts  to  an  abbrogation 
of  our  good  judgment  and  our  consti- 
tutional responsibilities. 

Mr.  WIRTH.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  RINALDO.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  to  speak  in  sup- 
port of  H.R.  5427.  which  authorizes 
the  creation  of  Radio  Marti. 

This  station  will  broadcast  to  the 
Cuban  people — not  propaganda— but 
news,  entertainment,  and  other  pro- 
grams, just  as  if  they  had  a  free,  un- 
censored  station  in  their  own  country. 

Radio  Marti  is  an  important  foreign 
policy  initiative,  one  which  is  enthusi- 
astically backed  by  the  President,  the 
State  Department,  and  a  blue  ribbon, 
nonpartisan  Presidential  panel. 

The  bill  was  overwhelmingly  report- 
ed by  the  Foreign  Affairs  Committee 
by  a  vote  of  20  to  5.  and  by  the  Energy 
and  Commerce  Committee,  on  which  I 
serve,  by  a  vote  of  23  to  3. 

In  the  Commerce  Committee,  we 
adopted  an  amendment  designed  to 
protect  the  interests  of  U.S.  radio 
broadcasters  that  National  Telecom- 
munications and  Information  Adminis- 
tration, which  will  choose  Radio 
Marti's  frequency,  must  insure  that 
the  frequency  chosen  will  produce  the 
least  interference  fror  any  Cuban 
countermeasures. 

The  amendment  also  requires  that 
NTIA  receive  public  comment  on  the 
choice  of  frequency. 

Oxir  action  assures  that  NTIA  will 
fully  consider  the  interests  of  all  af- 
fected parties. 

One  issue  underlies  the  criticisms 
that  have  been  made  by  a  minority 
against  Radio  Marti. 

It  is  the  fear  that  if  Radio  Marti 
broadcasts  on  the  AM  band.  Castro 
will  retaliate  by  counterbroadcasting 
on  the  same  frequency,  thereby  inter- 
fering with  American  broadcasting  in 
this  country. 

Radio  Marti  has  to  be  on  AM  be- 
cause most  Cubans  have  only  AM 
radios:  They  have  virtually  no  access 
to  shortwave  receivers  and  would  be 
subject  to  imprisonment  if  they  uti- 
lized a  shortwave  radio. 

This.  Mr.  Chairman,  is  the  central 
issue,  and  it  goes  to  the  very  existence 
of  Radio  Marti. 

The  truth  of  the  matter  is  that  the 
fear  of  Cuban  interference  Is  largely 
unfounded. 


Such  interference  is  completely 
speculative.  Castro  could  more  effec- 
tively keep  Radio  Marti  from  his 
people  by  jamming,  which  would  not 
affect  broadcasters  in  the  United 
States. 

With  respect  to  coimterbroadcast- 
ing,  Castro  has  been  causing  interfer- 
ence with  U.S.  broadcasters  since  the 
mid  1960's. 

In  1979.  he  announced  a  5-year 
broadcasting  plan,  that,  if  implement- 
ed, would  greatly  increase  such  inter- 
ference. 

These  plans  were  made  known  well 
before  Radio  Marti  was  proposed  on 
September  23.  1981. 

Castro's  actions  demonstrate  that  if 
he  wants  to  broadcast  propaganda  into 
our  country,  he  will  do  so,  and  that  he 
will  choose  whatever  frequency  he 
wants,  whether  it's  the  one  chosen  by 
our  Government  for  Radio  Marti  or 
any  other. 

Even  if  Castro  tries  to  destroy  Radio 
Marti  by  counterbroadcasting  on  the 
same  frequency,  he  would  cause  major 
problems  in  countries  with  which  he 
tries  to  maintain  good  relations,  such 
as  Mexico. 

Furthermore,  his  station  would  itself 
lose  effectiveness  because  of  mutual 
Interference  with  any  affected  U.S. 
station  as  well  as  Radio  Marti. 

That  brings  us  to  the  main  point. 
Radio  Marti  is  not  the  cause  of  Cuban 
interference  with  U.S.  broadcasters. 
Cuban  interference  is  a  separate  issue 
which  has  existed  for  over  15  years. 

Mr.  Chairman,  there  is  a  fundamen- 
tal issue  at  stake  in  this  debate.  If  we 
appease  Castro  by  abandoning  Radio 
Marti— or  by  crippling  it,  as  the  pro- 
posed amendments  would  do — Castro 
will,  like  all  dictators,  see  our  action  as 
a  retreat.  He  will  be  more  likely,  not 
less,  to  interfere  with  U.S.  broadcast- 
ing in  the  future  if  we  let  him  dictate 
our  actions  today. 

Enactment  of  this  bill  will  convey 
our  determination  to  stand  up  for  our 
rights  under  international  broadcast- 
ing treaties  and  will  further  the  inter- 
ests of  our  broadcasters,  not  harm 
them. 

Enactment  of  H.R.  5427  will  also 
bring  some  light  into  the  darkness 
that  envelops  the  Cuban  people. 

Radio  Marti  will  communicate  infor- 
mation and  ideas  that  will  enable 
them  to  think  suid  act  like  all  free  men 
and  women,  instead  of  as  puppets  of 
their  leader,  who  usurps  their  rights 
and  sends  young  Cubans  to  distant 
countries  to  fight  as  mercenaries,  and 
in  many  cases,  to  lose  their  lives. 

Mr.  Chairman,  this  bill  is.  in  the 
highest  sense,  human  rights  legisla- 
tion. 

I  urge  enactment  of  H.R.  5427  to 
communicate  the  truth  and  offer  hope 
to  the  people  of  Cuba. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  North  Carolina  (Mr.  Broyhill). 


Mr.  BROYHILL.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5427,  the  Radio 
Broadcasting  to  Cuba  Act.  This  legisla- 
tion has  been  requested  by  the  admin- 
istration and  is  an  important  part  of 
U.S.  foreign  policy  toward  Cuba.  It 
was  favorably  reported  by  the  Foreign 
Affairs  Committee  by  a  vote  of  20  to  5. 
It  was  then  sequentiaUy  referred  to 
the  EJnergy  and  Commerce  Committee, 
where  it  was  again  favorably  reported 
by  a  vote  of  23  to  3. 

The  bill  would  establish  a  new  Gov- 
ernment radio  station,  to  be  called 
Radio  Marti,  which  would  be  similar 
to  Radio  Free  Europe  and  Radio  Lib- 
erty. Its  purpose  is  to  broadcast  to  the 
Cuban  people  objective  information 
about  Cuba  and  Cuban  activities 
throughout  the  world. 

Our  country  needs  to  counteract  the 
steady  barrage  of  anti-American  prop- 
aganda which  the  Cuban  people  re- 
ceive from  the  Castro  government  and 
from  Radio  Moscow,  the  only  interna- 
tional broadcast  service  targeted  spe- 
cifically to  Cuba.  Radio  Free  Europe 
and  Radio  Liberty  are  known  and 
relied  upon  by  millions  of  listeners  in 
Eastern  Europe  and  the  Soviet  Union 
for  their  objective  information  and  in- 
teresting programing.  Radio  Marti  will 
offer  the  same  wide  appeal  to  the 
Cuban  people,  who  have  been  deprived 
of  this  type  of  programing  under  Ca<5- 
tro's  government.  Such  an  effort  to 
inform  the  Cuban  people  is  essential 
in  view  of  the  increasingly  belligerent 
activities  of  the  Cuban  Government  in 
the  Caribbean  and  throughout  the 
world. 

We  must  insure  that  the  bill  estab- 
lishing Radio  Marti  does  not  set  up 
roadblocks  in  the  way  of  its  speedy 
and  effective  implementation.  For  ex- 
ample, it  is  vital  that  Radio  Marti  op- 
erate on  the  AM  radio  band  rather 
than  on  shortwave.  Shortwave  is  not 
the  predominant  means  of  receiving 
radio  programing  in  Cuba,  as  it  is  in 
other  parts  of  the  world.  In  order  to 
reach  the  largest  Cuban  audience,  the 
use  of  the  AM  band  is  essential  for 
Radio  Marti. 

It  is  also  important  to  avoid  lengthy 
and  uimecessary  delays  in  selecting  a 
frequency  for  Radio  Marti.  The 
Energy  and  Conmierce  Conmiittee 
amendment  provides  that  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  will  assign  a 
frequency  for  Radio  Marti.  This 
agency,  which  is  a  part  of  the  Depart- 
ment of  Conmierce,  is  charged  with 
managing  the  Goveriunent's  share  of 
the  frequency  spectrum,  and  it  is  ap- 
propriate that  it  select  the  frequency 
for  Radio  Marti. 

Assignment  of  Radio  Marti's  fre- 
quency by  NTIA  will  also  avoid  the 
long  delays  which  are  inherent  in  any 
proceeding  before  the  Federal  Com- 
munications Commission.  An  FCC  pro- 
ceeding,  with   Judicial   review,   could 
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well  delay  the  implementation  of 
Radio  Marti  for  up  to  6  years.  Such  a 
delay  would,  in  effect,  be  the  death 
knell  for  Radio  Marti. 

At  the  same  time,  the  bill  provides 
that  the  potential  impact  on  U.S. 
broadcasters  is  taken  into  consider- 
ation in  the  establishment  of  Radio 
Marti.  NTIA  is  required  to  receive 
public  comment  from  interested  par- 
ties and  must  consider  certain  factors 
set  forth  in  the  legislation  affecting 
interference  and  harm  to  broadcasters 
which  may  result  from  countermeas- 
ures tal;en  by  Cuba. 

I  urge  the  adoption  of  the  Energy 
and  Commerce  Committee  amend- 
ments and  the  passage  of  the  bill. 

At  this  point.  I  would  call  attention 
to  Members  the  views  of  Representa- 
tives Zablocki.  Fascell.  Winn.  Der- 
wiNSKi.  Mica.  Broyhill.  Rinaldo. 
Lent.  Madigan,  and  Bafalis  expressed 
in  a  "Dear  Colleague"  letter. 

Dear  Colleague:  H.R.  5427,  to  establish  a 
new  radio  station,  "Radio  Marti."  to  broad- 
cast to  Cuba,  is  scheduled  for  floor  action 
on  Friday.  July  23.  This  is  an  Important  for- 
eign policy  initiative  about  which  there  has 
been  mi'ch  misinformation.  The  purpose  of 
this  letter  is  to  give  you  a  bipartisan  view  of 
what  is  proposed  and  why,  based  on  detailed 
consideration  of  the  bill  by  both  the  For- 
eign Affairs  Committee  and  the  Energy  and 
Commerce  Committee. 

The  Administration  has  undertaken  a 
series  of  measures  to  increase  the  cost  of 
Cuban  adventurism  and  to  moderate  Cuban 
foreign  policy.  Radio  Marti  is  one  of  these 
measures.  Its  purpose  is  to  make  the  Cuban 
people  more  aware  of  the  costs  to  them  of 
Castro's  mismanagement  at  home  and  ad- 
venturism abroad  and  to  provide  them  with 
the  information  needed  to  make  informed 
judgments  on  these  policies  and  actions  and 
to  try  to  hold  their  goverrmient  more  ac- 
countable. REulio  Marti  would  broadcast  to 
Cuba  informatioii  aiid  programs  similar  to 
those  broadcast  by  Radio  FYee  Europe 
(RFE)  and  Radio  Liberty  (RL)  behind  the 
Iron  Curtain. 

This  concept  of  Radio  Marti  is  based  on 
the  right  of  the  people  of  Cuba  "to  seek,  re- 
ceive, and  impart  information  and  ideas 
through  any  media  and  regardless  of  fron- 
tiers." in  accordance  with  Article  19  of  the 
Universal  Declaration  of  Human  Rights. 
Nonetheless,  opponents  of  the  measure 
have  raised  a  number  of  questions. 

Some  have  questioned  why  an  AM  fre- 
quency has  been  proposed  for  Radio  Marti. 
The  answer  is  that  AM  receivers  are 
common  in  Cuba— some  2.12  million  receiv- 
ers at  last  estimate.  Shortwave  receivers  are 
not.  Cuba  does  not  use  shortwave  broadcast- 
ing domestically,  so  the  average  Cuban  does 
not  need  to  own  one.  Furthermore,  since  the 
Revolution,  shortwave  sets  have  been  very 
difficult  to  acquire.  Shortwave  broadcasts 
would  thus  probably  reach  only  the  political 
elite.  While  the  International  Radio  Regula- 
tions state  that  "in  principle"  the  AM  band 
is  for  domestic  service,  in  practice  it  is  well 
established  that  this  band  is  also  used  for 
international  broadcasting.  The  BBC,  Deut- 
sche Welle  (West  Germany).  Radio  Free 
Europe,  Voice  of  America,  Radio  Moscow 
and  Radio  Havana  all  use  the  AM  band  in 
addition  to  shortwave  for  their  internation- 
al broadcasts. 

Another  question  concerns  the  reason  for 
the  $10  million  authorization  for  the  radio. 
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The  cost  of  Radio  Marti  is  not  "gold 
plated,"  as  has  been  charged,  and  cannot  be 
compared  to  the  cost  of  establishing  a  com- 
mercial station  for  domestic  broadcasting. 
The  closer  analogy  lies  with  Radio  Free 
Europe  and  Radio  Liberty.  Radio  Marti's 
costs  include  not  only  expensive  four-tower 
directional  antennas  but  also  high  person- 
nel and  administrative  costs  related  to  its 
unique  research  and  program  development 
requirements.  These  include  Spanish  lan- 
guage requirements,  studios,  reporters  and 
researchers  based  in  U.S.  cities  and  overseas. 

Some  have  also  asked  why  the  Voice  of 
America  could  not  serve  Radio  Marti's  pur- 
poses. The  VOA  Is  a  highly  inappropriate 
entity  for  this  purpose  because  VOA's  pur- 
poses and  operations  are  radically  different 
from  those  of  Radio  Free  Europe  and  Radio 
Liberty  and  thus  from  those  proposed  for 
Radio  Marti.  VOA's  mission  is  worldwide 
and  its  primary  purposes  are  to  present 
world  news  and  to  express  and  explain  U.S. 
official  policy  and  American  society  and  in- 
stitutions. The  Charter  does  not  contem- 
plate a  surrogate  "home  service"  like  Radio 
Marti.  For  the  same  reason,  Radio  Free 
Europe  and  Radio  Liberty  have  maintained 
separate  identities  and  operations  from 
those  of  the  VOA.  Attempting  to  focus  on 
the  news  of  one  country  such  as-  Cuba  would 
violate  the  Charter  of  the  Voice  of  America 
and  would  completely  change  the  nature  of 
its  broadcasting  efforts. 

Much  concern  has  also  been  expressed 
about  the  problem  of  Cuban  radio  interfer- 
ence with  U.S.  broadcasters  and  whether 
Radio  Marti  will  worsen  this  problem.  These 
concerns  are  addressed  in  this  bill,  and  were 
discussed  extensively  in  committee,  but  with 
recognition  that  the  problem  of  Cuban  in- 
terference with  U.S.  domestic  broadcasting 
predates  Radio  Marti  by  at  least  fifteen 
years  and  should  be  considered  as  a  separate 
issue.  Indeed,  the  very  broadcasters  who 
today  are  most  seriously  damaged  by  Cuban 
interference— those  in  Florida— are  strongly 
in  favor  of  the  creation  of  Radio  Marti.  The 
fundamental  point  is  that  Cuban  interfer- 
ence with  broadcasting  efforts  in  the  United 
States  will  not  cease  if  Radio  Marti  does  not 
go  on  the  air. 

Long  before  Radio  Marti,  in  the  mid- 
1960's,  the  Castro  government  embarked  on 
a  program  to  redesign  its  domestic  AM 
broadcasting  system  and  to  initiate  broad- 
casting directed  toward  the  United  States 
and  other  neighboring  countries.  New 
Cuban  plans  to  increase  significantly  the 
number  and  power  of  its  AM  radio  stations 
to  meet  both  internal  and  external  require- 
ments were  aruiounced  in  1979  as  part  of  a 
five-year  plan  and  were  submitted  to  the 
International  Frequency  Registration  Board 
in  May  1980.  Were  Cuba's  plans  to  be  imple- 
mented, its  stations  would  cause  greatly  in- 
creased interference  with  U.S.  broadcasters. 
Cuba's  broadcasting  plans  were  made  known 
well  before  our  annoimcement  in  Septeml)er 
1981  that  we  intended  to  establish  Radio 
Marti.  The  problem  of  increasing  Cuban  in- 
terference is  a  separate  and  distinct  issue 
which  will  remain  whether  Radio  Marti 
goes  on  the  air  or  not. 

The  question  of  how  Cuba  would  react  to 
Radio  Marti  is  unanswerable  at  this  time, 
although  logic  and  technology  dictate  three 
possibilities: 

1.  Cuba  may  take  no  action  at  all.  The 
Voice  of  America  has  been  broadcasting  to 
Cuba  for  more  than  21  years  and  Cuba  has 
not  seriously  tried  to  jam  or  interfere  with 
these  broadcasts. 

2.  Cuba  may  seek  to  prevent  Radio  Marti's 
signals  from  reaching  its  Cuban  audience. 


In  this  case.  Jamming  by  low-powered  trans- 
mitters would  be  targeted  to  the  island  of 
Cuba,  that  is,  to  the  Cuban  radio  receivers, 
and  would  have  no  appreciable  effect  on 
U.S.  broadcasters,  including  those  using  the 
same  frequency  as  Radio  Marti.  It  also 
would  not  prevent  reception  of  Radio  Marti 
in  Cuba. 

3.  Cuba  may  try  counterbroadcasting. 
similar  to  its  'Radio  Dixie"  broadcasts  of 
the  1960's  appealing  to  minorities  in  the 
United  States.  However,  Cubaii  intentions 
to  broadcast  with  high  power  on  1040  kHz 
and  1160  kHz  predate  Radio  Marti  and  are 
not  in  reprisal  for  Radio  Marti.  In  fact, 
Cuba  chose  1040  kHz  as  a  broadcast  fre- 
quency, in  contravention  of  the  old  North 
American  Regional  Broadcasting  Agree- 
ment, of  which  Cuba  was  a  signatory,  before 
the  United  States  chose  the  same  frequency 
for  Radio  Marti.  There  is  no  reason  to  be- 
lieve that  Cuba  will  relinquish  its  interest  in 
1040  kHz  if  Radio  Marti  does  not  go  on  the 
air,  or  if  Radio  Marti  broadcasts  on  another 
frequency. 

In  fact.  Cuba  is  already  broadcasting  on 
1160  kHz  with  high  pKJwer,  despite  the  rejec- 
tion by  the  1981  Rio  Conference  o'  Cuba's 
application  to  use  that  and  many  other  fre- 
quencies. Even  if  Cuba  uses  frequencies  not 
allocated  to  it,  the  use  of  directional  anten- 
nas could  prevent  interference  with  U.S.  do- 
mestic broadcasting.  Furthermore,  Cuba 
may  broadcast  to  the  Caribbean  and  Central 
or  South  America  rather  than  to  the  United 
States. 

Some  have  suggested  that  another  AM 
frequency  be  chosen  for  Radio  Marti  even 
though  the  above  objections  still  apply.  Fur- 
thermore, if  an  off-band  AM  frequency  were 
chosen  it  would  be  tantamount  to  a  rejec- 
tion of  Radio  Marti.  Broadcasts  on  off-band 
frequencies  are  difficult  to  hear  without 
good  AM  receivers,  which  means  that  part 
of  the  Cuban  audience  would  not  be  reached 
by  Radio  Marti.  In  addition,  these  frequen- 
cies are  not  internationally  regulated,  which 
means  that  the  United  States  would  have  no 
legal  basis  for  objections  to  Cuban  interfer- 
ence. 

If  the  U.S.  were  to  delay  or  back  down  on 
Radio  Marti  in  the  hope  of  reducing  the 
likelihood  of  increased  Cuban  interference, 
Castro  would  interpret  this  as  a  sign  of 
weakness.  His  Intransigence  on  the  interfer- 
ence problem  would  increase,  and  the  threat 
to  U.S.  broadcasting  would  grow,  not  dimin- 
ish. 

The  best  way  to  solve  this  problem  is 
through  negotiations  with  Cuba,  but  efforts 
to  do  this  have  not  been  fruitful,  either 
under  the  last  Administration  or  this  one. 
The  Cubsins  showed  no  flexibility  or  inter- 
est in  accommodation  during  bilateral  talks 
on  frequencies  on  several  occasions  last 
year.  Their  withdrawal  from  ITU's  regional 
AM  broadcasting  conference  last  year  after 
the  rejection  of  its  frequency  proposals 
clearly  ratified  Cuba's  outlaw  status  in  the 
field  of  international  telecommunications. 
Cuba  appears  unwilling  to  negotiate  serious- 
ly on  this  issue  at  this  time. 

The  State  Department  is  very  much  aware 
of  the  interference  problem  and  is  working 
with  the  National  Association  of  Broadcast- 
ers to  develop  a  p>osition  acceptable  to  U.S. 
broadcasters  should  the  opportunity  for 
talking  to  Cuba  present  itself. 

Radio  Marti  is  a  non-confrontational, 
peaceful  initiative  which  cc^uld  be  imple- 
mented quickly  and  easily  at  relatively  low 
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cost.  We  urge  your  vote  for  H.R.  5427  with- 
out weakening  amendments. 
Sincerely. 
James   T.    Broyhill.    Ranking   Minority 
Member.   Committee  on  Energy  and 
Commerce;      Matthew      J.      Rinaldo; 
Norman  F.  Lent;  Edward  R.  Madigan; 
L.  A.  (Skip)  Bafalis;  Clement  J.  Za- 
blocki.  Chairman.  Committee  on  For- 
eign Affairs;  Dante  B.  Fascell.  Chair- 
man, Subconmiittee  on  International 
Operations;  Larry  Winn.  Jr.;  Edward 
J.  Derwinski;  E>an  Mica. 
Mr.    RINALDO.    Mr.    Chairman,    I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Lent). 

Mr.  LENT.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5427.  the  Radio 
Broadcasting  to  Cuba  Act  authorizing 
the  operation  of  Radio  Marti.  I  want 
to  congratulate  the  gentleman  from 
Florida  (Mr.  Fascell).  the  gentleman 
from  California  (Mr.  Lagomarsino). 
and  the  gentleman  from  New  Jersey 
(Mr.  Rinaldo),  for  their  leadership  in 
bringing  this  matter  before  us. 

Radio  Marti  will  be  transmitted  over 
the  AM  band  from  a  station  in  south 
Florida  to  the  citizens  of  Cuba.  The 
bill  recognizes  the  importance  of 
broadcasting  over  the  AM  band,  as  op- 
posed to  shortwave,  because  more 
Cubans  have  access  to  AM  radio. 
Radio  Marti  will  be  important  to  the 
foreign  policy  of  the  United  States  in 
the  Caribbean,  and  especially  impor- 
tant to  the  information-starved  Cuban 
people.  Assistant  Secretary  of  State 
Thomas  Enders  said  it  best  when  he 
remarked  that  Radio  Marti  will  give 
the  Cubans  "the  means  to  hold  their 
Government  accountable." 

There  are  some  who  question  the 
usefulness  of  such  broadcasting  to 
Soviet-dominated  countries,  but  I 
think  we  need  only  look  at  the  success 
of  Radio  Free  Europe  and  Radio  Lib- 
erty over  the  past  30  years  to  see  the 
value  of  these  programs.  Those  of  us 
fortunate  enough  to  live  in  a  democra- 
cy recognize  the  importance  of  many 
sources  of  information.  I  believe  we 
have  a  responsibility  to  extend  to  the 
oppressed  citizens  of  the  world  the 
same  privilege  we  take  for  granted 
here  at  home.  The  broadcasting  of 
news  and  information  from  the  West 
may  not  break  down  the  barriers  the 
Soviets  have  erected,  but  it  will  give 
those  oppressed  citizens  some  hope 
that  might  otherwise  have  been  lost, 
and  reason  to  consider  the  fate  and  di- 
rection of  their  nation. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation. 
•  Mr.  BROOMFIELD.  Mr.  Chairman. 
H.R.  5427  represents  an  important 
component  in  our  country's  efforts  to 
counter  Castro's  subversive  activities 
throughout  the  hemisphere,  as  well  as 
to  promote  one  of  our  Nation's  most 
cherished  principles— the  free  flow  of 
information  and  ideas.  As  it  presently 
stands,  the  United  States  has  no 
broadcasting  entity  which  specifically 


communicates  the  truth  about  Cuba 
to  the  Cuban  people.  While  the  Voice 
of  America  does  broadcast  to  countries 
in  Latin  America,  its  coverage  of  news 
and  events  is  meant  to  be  general  in 
nature,  and  highlights  occurrences  on 
a  worldwide  basis.  What  H.R.  5427 
would  do.  is  to  establish  a  broadcast- 
ing service  that  details  news  of  specific 
interest  and  concern  to  the  Cubsm 
people.  We  already  provide  such  a 
service  to  the  oppressed  people  of 
Eastern  Europe  and  the  Soviet  Union. 
I  am  speaking  of  Radio  Liberty  and 
Radio  Free  Europe.  This  same  concept 
is  embodied  in  this  legislation  before 
us.  It  would  set  up  radio  broadcasting 
to  Cuba,  commonly  known  as  Radio 
Marti. 

Once  established.  Radio  Marti  would 
fill  a  crucial  void  in  information  for 
the  Cuban  people.  A  void  created  by 
Castro's  Communist  domination  of  all 
information  sources  within  Cuba  with 
Radio  Marti  in  service,  the  Cuban 
people  would  have  knowledge  of  Cas- 
tro's economic  failures  at  home,  as 
well  as  his  subversive  adventures  in 
Central  America  and  Africa.  The 
Cuban  people  would  be  able  to  learn 
about  their  country's  efforts  to  under- 
mine democratically  elected  govern- 
ments in  our  own  region.  And  they 
would  obtain  additional  information 
concerning  the  Soviet  Union's  domina- 
tion of  important  elements  within 
Cuba. 

This  bill  is  important  not  only  be- 
cause it  serves  as  a  counterweight  to 
Castro's  propaganda  machine,  but  be- 
cause it  is  consistent  with  America's 
own  philosophy  of  affording  an  oppor- 
tunity for  the  Cuban  people  to  hear 
all  sides  of  an  issue  and  to  decide,  for 
themselves,     where     the     truth     lies. 
Castro  has  been  filling  the  airwaves 
for  years  with  propaganda  and  rheto- 
ric designed  to  delude  his  people  into 
accepting  the  Communist  version   of 
reality.  I  believe  we  have  an  obliga- 
tion, not  only  to  the  people  of  Cuba, 
but  to  our  own  citizens  and  to  millions 
more  in  the  hemisphere,  to  insure  that 
the  people  of  Cuba  have  a  chance  to 
hear  the  truth  about  Castro's  activi- 
ties. To  delay  in  approving  this  legisla- 
tion, is  to  risk  the  further  spread  of 
Castro's  influence  beyond  the  already 
established  beachheads  in  Nicaragua 
and  Grenada. 

I  should  note  that  the  International 
Telecommunication  Union,  an  organ 
of  the  United  Nations,  has  already  ap- 
proved our  use  of  certain  radio  fre- 
quencies for  Radio  Marti. 

I  urge  the  adoption  of  H.R.  5427.  It 
is  in  America's  long-term  interest  to  do 
so,  and  it  is  in  the  long-term  interests 
of  the  Cuban  people  as  well.» 
•  Mr.  ENGLISH.  Mr.  Chairman, 
today  we  are  debating  the  merits  of  di- 
recting special  U.S.  broadcasts  to  the 
people  of  Cuba.  I  have  developed  a 
special  interest  in  this  subject  in  my 
role  as  chairman  of  the  Subcommittee 


on  Government  Information  and  Indi- 
vidual Rights.  The  subcommittee  has 
oversight  jurisdiction  over  all  govern- 
ment international  broadcasting  ac- 
tivities. 

Last  October,  my  subcommittee  con- 
ducted a  hearing  on  the  administra- 
tion's proposal  to  create  Radio  Marti. 
As  chairman  of  the  subcommittee  I 
support  legitimate  efforts  to  promote 
the  free  flow  of  information,  not  only 
within  this  country  but  throughout 
the  world.  I  strongly  support  the  inter- 
national broadcasts  sponsored  by  this 
coimtry  in  the  past.  Therefore,  I 
would  be  delighted  if  I  could  give  imdi- 
vided  support  to  Radio  Marti.  Unfor- 
timately,  I  cannot. 

At  my  subcommittee's  hearing,  I 
learned  that  the  United  States  has 
previous  experience  in  broadcasting  to 
Cuba.  Not  many  Members  are  aware 
of  those  old  programs.  Before  starting 
a  new  broadcast,  we  should  look  at  the 
record  and  see  what  can  be  learned 
from  the  past. 

In  1962  the  Voice  of  America  began 
broadcasting  a  program  to  Cuba  for 
approximately  5  hours  daily.  By  1973, 
the  program  broadcast  schedule  had 
dwindled  to  a  half  hour  per  day.  On 
July  1,  1974,  the  special  Cuban  pro- 
graming went  off  the  air.  The  program 
was  reportedly  phased  out  because  its 
continuation  was  not  warranted  due  to 
lack  of  news.  Items  previously  carried 
in  the  Cuban  broadcasts  were  contin- 
ued in  a  new  format  and  broadcast  to 
Cuba,  the  Caribbean,  and  Latin  Amer- 
ica. 

It  is  still  unclear  what  Radio  Marti 
will  broadcast  to  Cuba.  Through  the 
Voice  of  America,  the  United  States 
presently  broadcasts  5'/2  hours  of 
Spanish  language  programing  to  Cuba 
and  other  countries  of  Latin  America 
every  day.  The  VOA  program  includes 
news  of  the  United  States  as  well  as 
news  of  international  importance  and 
special  significance  to  Latin  America. 
In  addition  to  the  U.S.  Government 
broadcasts.  Cuba  can  receive  U.S.  com- 
mercial radio  broadcasts.  Obviously, 
the  Cuban  people  are  not  isolated 
from  the  rest  of  the  world. 

I  asked  the  administration  to  ex- 
plain what  information  Radio  Marti 
will  provide.  I  was  told  that  the  citi- 
zens of  Cuba  will  receive  information 
regarding  the  activities  of  its  Govern- 
ment. One  example  mentioned  was  the 
presence  of  Cuban  troops  in  Angola. 
Of  course,  I  agree  that  this  is  informa- 
tion that  the  Cuban  people  .should 
have.  The  same  news  should  be  of  in- 
terest to  the  rest  of  Latin  America  and 
I  assume  that  it  is  presently  a  part  of 
current  VOA  broadcasts  to  Cuba  and 
the  rest  of  Latin  America. 

What  other  programing  could  we 
broadcast  that  would  be  of  special  in- 
terest to  the  people  of  Cuba?  It  may 
sound  like  a  bad  joke  but  the  only 
direct  answer  I  received  to  this  ques- 
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tion  was  that  Radio  Marti  could  broad- 
cast live  baseball  games.  Baseball  is 
certainly  the  great  American  pastime, 
and  I  am  delighted  that  there  are 
others  in  the  world  who  appreciate  the 
game.  I  just  wonder  whether  we  need 
to  spend  so  much  money  to  export 
baseball  to  Cuba. 

At  the  time  of  the  subconmiittee 
hearing,  I  was  deeply  disturbed  by  the 
lack  of  organization  regarding  this 
project.  The  administration  witnesses 
who  testified  at  the  hearing  admitted 
that  they  were  tinprepared  to  argue 
their  case  in  support  of  Radio  Marti. 
That  was  almost  9  months  ago.  Today, 
just  like  the  questions  about  program- 
ing, other  important  questions  about 
Radio  Marti  remain  unanswered. 

One  of  these  questions  relates  to  the 
resources  that  will  be  devoted  to 
Cuban  broadcasting.  Limited  financing 
has  hindered  the  ability  of  both  Radio 
Free  Europe/Radio  Liberty,  and  the 
Voice  of  America  to  reach  their  desig- 
nated audiences  in  Iron  Curtain  na- 
tions and  elsewhere  in  the  world  with 
a  strong,  reliable  signal.  Due  to  lack  of 
funding,  VOA  continues  to  operate 
vacuum  tube  studio  equipment  pur- 
chased in  1954. 

Further,  research  and  development 
funds  have  not  been  made  available  to 
Radio  Free  Europe/Radio  Liberty  to 
study  the  effects  of  jamming  or  to 
assess  future  technological  needs. 
Only  this  week,  the  President  ac- 
knowledged the  serious  nature  of 
these  deficiencies.  I  sincerely  believe 
that  the  $17.7  million  proposed  for  the 
operation  of  Radio  Marti  would  be  put 
to  better  use  updating  the  operations 
of  Radio  Free  Europe/Radio  Liberty 
and  the  Voice  of  America. 

At  a  time  of  strict  budget  cuts,  I 
wonder  if  it  makes  sense  to  spend  so 
much  money  on  a  project  of  question- 
able value  and  one  that  could  increase 
international  broadcasting  tension 
within  this  hemisphere.  Will  Radio 
Marti  give  us  the  biggest  bang  for  the 
buck? 

Cuban  radio  interference  within  the 
United  States  is  already  a  severe  prob- 
lem. The  broadcasts  of  Radio  Marti 
could  well  increase  the  chances  of 
Cuban  retaliation  and  result  in  inter- 
ference to  U.S.  radio  broadcasters. 
Recognizing  this  fact.  H.R.  5427  pro- 
vides for  interim  assistance  to  U.S. 
broadcasters  experiencing  Cuban- 
caused  interference.  While  this  is  only 
fair,  it  raises  again  the  questions  about 
the  application  of  scarce  resources  to 
new  ventures  that  have  such  undesir- 
able consequences. 

In  the  final  analysis,  problems  of  in- 
creased interference,  the  uncertain 
content  of  Radio  Marti  programing, 
limited  resources  available  to  other 
U.S.  international  broadcasters,  and 
the  cost  of  the  project,  all  make  it  dif- 
ficult for  me  to  generate  any  enthusi- 
asm about  Radio  Marti.  As  sympathet- 
ic as  I  am  to  the  purpose  of  Radio 


Marti.  I  still  have  many  doubts  about 
the  details. 

Nevertheless,  i  want  to  commend 
the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Energy  and  Com- 
merce. There  is  no  question  that  their 
work  on  the  legislation  has  resulted  in 
a  measure  far  superior  to  the  original 
proposal  submitted  to  Congress  by  the 
administration.  A  number  of  the 
amendments  proposed  on  the  floor 
today  promise  to  further  improve  this 
legislation.  These  changes,  along  with 
careful  and  thoughtful  planning  and 
implementation,  could  still  result  in  a 
workable  U.S.  broadcast  presence  in 
Cuba.* 

•  Mrs.  HOLT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5427  because  it  is  high 
time  that  we  help  get  the  truth  to  the 
Cubans  enslaved  by  communism.  More 
importantly,  the  bill  addresses  the 
nagging  problem  of  illegal  radio  inter- 
ference from  Cuban  stations  that  have 
plagued  U.S.  radio  stations  in  the  last 
15  years.  I  would  like  to  share  with  my 
colleagues  a  resolution  adopted  by  the 
Maryland-District  of  Columbia-Dela- 
ware Broadcasters  Association  calling 
for  prompt  and  strong  action  against 
Cuban  interference  and  ask  that  it  be 
inserted  in  the  Congressional  Record 
at  this  point. 

The  text  of  the  resolution  follows: 

RESOLimON 

Be  it  adopted  this  17th  day  of  June.  1982. 
by  the  members  of  the  Maryland-District  of 
Columbia-Delaware  Broadcasters  Associa- 
tion, in  convention  assembled,  that: 

Whereas,  radio  broadcast  stations  in  the 
the  standard  broadcast  band  throughout 
the  United  SUtes  have  been  receiving  ille- 
gal destructive  electrical  interference  from 
radio  stations  operating  within  the  Republic 
of  Cuba  for  almost  fifteen  years:  and. 

Whereas,  radio  stations  in  Florida  and  nu- 
merous other  states  have  l)een  specifically 
adversely  affected  by  the  destructive  inter- 
ference emanating  from  Cuba:  and. 

Whereas,  reports  have  been  received  that 
additional  radio  broadcast  stations  in  the 
standard  broadcast  band  within  the  Repub- 
lic of  Cuba  are  either  under  construction  or 
are  proposed  to  be  constructed,  all  of  which 
would  operate  with  power  greatly  in  excess 
of  the  maximum  50  kilowatu  permitted  in 
the  United  States;  and. 

Whereas,  these  new  "super  power"  Cuban 
stations  would  cause  destructive  interfer- 
ence to  the  nighttime  operations  of  most 
United  States  standard  broadcast  stations, 
including  those  operating  within  Maryland, 
the  District  of  Columbia.  Delaware  and 
Northern  Virginia,  and  in  some  instances 
would  reduce  the  nighttime  Interference- 
free  service  areas  of  standard  broadcast  sta- 
tions by  over  90  percent;  and. 

Whereas,  negotiations  between  the  United 
States  and  Cuba  have  been  unproductive  in 
reaching  a  solution  to  this  devastating  prob- 
lem caused  both  by  existing  and  proposed 
Cuban  stations  in  the  standard  broadcast 
band. 

Whereas.  Maryland-District  of  Columbia- 
Delaware  Broo.dcasters  Association  is  com- 
posed of  most  of  the  broadcast  stations  op- 
erating in  Maryland,  the  District  of  Colum- 
bia. Delaware  and  Northern  Virginia,  all  of 
whom  are  desirous  of  maintaining  the  integ- 
rity  of   their   nighttime   service   •©   as   to 


permit   their  continued   operation   in   the 
public  interest. 

Now.  therefore,  be  it  resolved; 

That  the  members  of  Maryland-District  of 
Columbia-Delaware  Broadcasters  Associa- 
tion, urge  the  United  States  Government  to 
take  the  strongest  possible  action  looking 
toward  the  adoption  and  enactment  at  the 
earliest  possible  time  of  a  statute,  treaty, 
compact  or  executive  order  which  would 
result  in  resolving  the  Cuban  interference 
problem  in  a  manner  satisfactory  to  broad- 
casters in  the  United  States;  and. 

Be  it  further  resolved: 

That  a  copy  of  this  resolution  be  sent  to 
members  of  Congress  and  Senators  from 
Maryland  and  E>elaware.  the  non-voting  del- 
egate from  the  District  of  Columbia,  the 
Senators  and  members  of  Congress  from  the 
8th  and  10th  Congressional  Districts  of  Vir- 
ginia, the  Chairman  of  the  Federal  Commu- 
nications Commission  and  the  Secretary  of 
State. 

William  F.  LeFevre. 

Secretary.% 

•  Mr.  GOODLING.  Mr.  Chairman,  in 
establishing  Radio  Marti,  a  news  radio 
station  geared  exclusively  to  the  needs 
of  the  Cuban  people,  we  have  an  excel- 
lent opportunity  to  not  only  spread 
the  truth  of  what  goes  on  in  America. 
Cuba,  and  the  world,  to  the  Cuban 
people,  but  also  to  take  positive  non- 
military  action  in  strengthening  the 
security  of  the  United  States.  The 
Cuban  people  are  presently  barraged 
morning,  noon,  and  night  by  Castro's 
self-serving  propaganda;  some  of  it 
they  probably  believe,  some  of  it  they 
probably  disbelieve  while  most  of  it 
probably  leaves  them  in  doubt  as  to 
what  they  should  believe.  Through 
Radio  Marti  we  can  offer  the  Cubans 
an  alternative  and  a  window  to  the 
world.  They  will  get  news  concerning 
not  only  American  and  world  events, 
but  more  importantly  about  Cuban 
events;  happenings  in  Cuba  which  di- 
rectly affect  and  concern  them.  We 
should  remember  that  during  the 
most  uncertain  days  of  the  Polish 
crisis,  even  the  Polish  leaders  had  to 
resort  to  listening  to  Radio  Free 
Europe  broadcasts  to  learn  what  was 
happening  in  Poland.  In  a  possibly 
similar  situation  in  Cuba,  the  Cubans 
through  Radio  Marti  would  also  have 
accurate  information  which  otherwise 
would  be  denied  them. 

Critics  may  argue  against  the  cost, 
and  make  charges  of  duplication  of 
Voice  of  America  and  Spanish  lan- 
guage stations  from  Florida,  but  these 
arguments  are  rather  weak.  While  the 
cost  may  at  first  seem  a  lot,  stop  a 
minute  and  ask  what  is  the  price  of 
truth.  How  can  you  attach  a  dollar  tag 
to  truth  and  say  it  is  too  much?  Radio 
Marti  would  not  duplicate  other 
broadcasting  stations  simply  because 
the  focus  of  Radio  Marti  would  be  on 
the  concerns  of  the  Cubans.  The  Voice 
of  America  seeks  to  let  other  peoples 
know  what  is  happening  in  America 
and  what  America  is  about;  the  Span- 
ish language  programs  ip  Florida  are 
geared  to  the  Spanish-speaking  popu- 
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lation  of  Florida  and  are  filled  with 
local  news  which  would  be  meaning- 
less to  the  people  of  Cuba.  Radio 
Marti,  on  the  other  hand,  will  offer 
them  news  about  their  concerns  and 
will  focus  on  their  needs.  In  this 
aspect  it  will  be  totally  unique,  and 
very  worthwhile.* 

•  Mr.  BAPAUS.  Mr.  Chairman.  I 
want  to  take  this  opportunity  to  ex- 
press my  strong  support  for  H.R.  5427, 
establishing  Radio  Marti  to  broadcast 
to  Cuba. 

Through  Radio  Marti,  the  captive 
Cubans  will  learn  the  truth— about 
their  failing  economy,  about  their  re- 
gime's expansionism  throughout  the 
world,  and  what  their  Russian  "bene- 
factors" are  really  up  to. 

For  more  than  two  decades.  Cubans 
have  been  held  hostage  on  an  island 
prison— inundated  with  propaganda 
devised  by  Government-controlled 
media,  insulated  and  isolated  from 
news  of  volatile  world  conditions  cre- 
ated by  their  own  dictator— Fidel 
Castro. 

Radio  Marti  will,  at  long  last,  offer 
these  10  million  shackled  citizens  a 
choice  between  the  truth  and  the  bla- 
tant lies  circulated  by  Castro's  repres- 
sive regime. 

Cuban  mothers  will  learn  that  their 
sons  are  dying  on  foreign  soil— not  in 
the  defense  of  their  homeland. 

Cuban  families  will  become  aware  of 
the  real  state  of  their  nation's  econo- 
my, and  the  bleak,  dismal  future  that 
awaits  them  and  their  children. 

The  Cuban  Government  will  be  ex- 
posed for  what  it  really  is:  a  perpetra- 
tor of  worldwide  terrorism  and  a 
puppet  for  the  Soviet  Union. 

Through  Radio  Marti  we  will  be  able 
to  launch  the  most  massive  nonmili- 
tary  barrage  against  the  Castro  regime 
in  recent  times— so  the  minds  of  the 
Cuban  people  can  be  liberated. 

We  are  in  a  position  to  offer  an  al- 
ternative to  the  unrelenting  bombard- 
ment of  propaganda  dished  out  by  the 
Castro  regime.  Propaganda  that  dis- 
torts and  twists  the  truth.  Propaganda 
that  brainwashes  the  people  into  be- 
lieving that  guns  are  better  than 
butter;  that  shortages  of  food  and 
clothing  are  a  way  of  life  they  must 
accept  for  the  good  of  their  country. 
Propaganda  that  defiles  and  maligns 
America. 

Radio  Marti— named  in  recognition 
of  the  great  Cuban  patriot  and  libera- 
tor Jose  Marti— can  be  our  counterat- 
tack. 

This  important  foreign  policy  initia- 
tive is  long  overdue.  Its  purpose  is 
simple  enough:  To  make  the  Cuban 
people  acutely  aware  of  the  personal 
price  they  are  paying  for  their  despot- 
ic leader's  mismanagement  and  adven- 
turism so  they  can  make  judgments  on 
policies  that  will  make  their  govern- 
ment more  accountable. 

With  frequency  we  vehemently  con- 
demn  human   rights   violations,    and 


one  of  the  most  blatant  offenders  is 
just  90  miles  from  our  shores.  In  ac- 
cordance with  article  19  of  the  Univer- 
sal Declaration  of  Human  Rights,  the 
people  of  Cuba  have  the  right  to 
"seek,  receive,  and  impart  Information 
and  ideas  through  any  media  regard- 
less of  frontiers." 

The  authorization  of  $17.7  million  is 
a  small  price  to  pay  to  reach  out  with 
the  gift  of  truth  to  more  than  2  mil- 
lion Cuban  families  who  own  radios, 
and  the  millions  more  who  will  find  a 
way  to  receive  Radio  Marti's  message. 
With  the  first  beam  transmitted  to 
Cuba  from  Radio  Marti,  we  will  mark 
the  beginning  of  the  end  of  two  dec- 
ades of  darkness  and  deception. 

Mr.  Chairman,  if  we  are  sincere  in 
our  concern  over  the  fate  of  these  10 
million  Cuban  citizens,  it  is  incumbent 
upon  us  to  take  whatever  steps  neces- 
sary so  that  Radio  Marti  can  spread 
the  word  of  freedom.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
legislation.* 

•  Mr.  SEIBERLING.  Mr.  Chairman, 
the  Akron  Beticon  Journal  for  July  17 
contains  an  excellent  editorial  con- 
cerning the  dubious  wisdom  of  spend- 
ing Federal  taxpayers'  dollars  to  fi- 
nance an  anti-Castro  radio  station. 
Since  H.R.  5427,  which  would  author- 
ize such  a  station,  is  scheduled  for 
action  by  the  House  later  this  week,  I 
am  offering  this  timely  editorial  for 
printing  in  the  Record. 

As  the  editorial  points  out,  in  addi- 
tion to  the  $17  million  that  the  bill 
would  authorize,  it  also  authorizes  as- 
sistance to  U.S.  radio  stations  that 
might  suffer  interference  by  Cuban  re- 
taliation. Since  Cuban  jamming  could 
affect  200  stations  in  32  States,  the 
disruption  is  significant  and  could  cost 
as  much  as  $40  million  to  alter  the  do- 
mestic stations  to  overcome  the  inter- 
ference. 

The  editorial  also  points  out  that 
the  planned  broadcasts  come  at  a  time 
when  United  States-Cuban  relations 
show  signs  of  thawing  for  the  mutual 
benefit  of  both  nations.  The  editorial 
concludes  that,  instead  of  spending 
millions  to  make  Castro  look  bigger 
than  life  to  the  rest  of  the  world,  it 
would  be  better  to  open  up  two-way 
lines  of  communications  with  Cuba 
and  work  toward  improved  relations. 
The  full  text  of  the  editorial  follows: 
Anti-Castho  U.S.  Station  Not  Worth  the 

Problems 
The  Reagan  administration  is  a  step  closer 
to  getting  approval  of  a  radio  station  to 
broadcast  our  propaganda  to  Cuba,  to 
counter  the  propaganda  Cubans  receive 
from  their  own  government. 

No  one  is  really  quibbling  with  that  goal. 
Certainly  not  the  House  Energy  and  Com- 
merce Committee,  which  voted  23-3  this 
week  to  send  to  the  House  floor  a  bill  that 
would  authorize  $10  million  for  the  venture. 
But  critics  have  been  attacking  the  radio 
proposal  for  two  reasons:  that  the  returns 
won't  justify  the  cost,  and  that  Cuban  jam- 
ming devices  would  disrupt  broadcasts  of 
many  American  radio  stations. 


Under  the  bill,  the  cost  would  be  $10  mil- 
lion in  fiscal  1982  and  $7.7  million  In  1983. 
The  bill  also  includes  provisions  to  fund  as- 
sistance to  U.S.  stations  that  might  suffer 
interference  by  Cuban  retaliation.  But  a 
Congressional  Budget  Office  report  said  the 
alterations  to  domestic  radio  facilities  that 
would  be  needed  to  overcome  the  interfer- 
ence might  cost  $40  million. 

So.  who  cares  if  Cuba  Jams  a  few  weak  sta- 
tions in  south  Florida?  But  the  problem 
doesn't  stop  there— it  could  affect  200  sta- 
tions in  32  states. 

In  fact,  the  most  outspoken  critics  of  the 
radio  proposal  include  two  staunch  Republi- 
can gentlemen  from  Iowa— Sen.  Charles 
Grassley  and  Rep.  Tom  Tauke— who  say  the 
interference  would  most  harm  station  WHO 
in  Des  Moines,  which  would  share  frequen- 
cy 1040  with  Radio  Marti,  the  proposed 
Cuban  station. 

WHO,  it  is  claimed,  would  be  reduced 
from  a  broadcasting  radius  of  800  miles  to 
one  of  only  45  miles.  Farmers  throughout 
the  Midwest  and  Canada  would  lose  an  im- 
portant source  of  information  on  crops,  live- 
stock and  weather.  No  one  questions  the  pa- 
triotism of  these  people,  say  the  lowans,  but 
this  is  asking  too  much. 

The  two  main  arguments  against  the  sta- 
tion—cost and  the  threat  of  retaliation- 
contain  sound  reasoning.  A  third  criticism 
should  be  added:  timing. 

The  planned  broadcasts  come  at  a  time 
when  U.S.-Cuban  relations  show  slight  but 
unmistakable  signs  of  thawing,  for  the 
mutual  benefit  of  both  nations. 

Cuba's  President  Fidel  Castro  has  made 
no  secret  of  the  fact  that  he  is  looking  for 
markets  and  investors  within  this  hemi- 
sphere. Cuba's  current  major  trading  part- 
ner, the  Soviet  Union,  has  its  own  economic 
troubles  and  President  Castro  would  like  to 
broaden  Cuba's  trade  base. 

Of  course,  the  21-year-old  U.S.  embargo 
on  trade  with  Cuba  is  still  in  effect.  But  in- 
creased trade  ties  could  broaden  our  own 
markets— for  farm  products  and^4echnolo- 
gy— and  help  lure  Cuba,  econonUcally  at 
least,  back  Into  the  Free  World  sphere. 

This  is  no  time  to  return  to  the  old  Cold 
War  rhetoric  toward  Cuba  if  there  is  a 
chance  at  opening  up  of  relatioris.  like  it  or 
not.  any  Caribbean  initiative— like  the  one 
proposed  by  President  Reagan— will  have  to 
consider  Cuba's  presence  in  the  area. 

And  there  is  the  flip  side  to  the  propagan- 
da dilemma.  Sen.  Christopher  Dodd  at- 
tacked the  radio  idea  and  said  he  was  em- 
barrassed to  be  hearing  a  plan  to  spend  "$17 
million  to  make  Castro  look  bigger  than 
life"  to  the  rest  of  the  world. 

A  better  way  would  be  to  open  up  two-way 
lines  of  communications  with  Cuba  and 
work  toward  improved  relations. 

The  only  defense  of  the  station  seems  to 
be  that  it  shows  the  world  the  Reagan  ad- 
ministration is  still  tough  on  communism. 
No  one  doubts  that.  But  this  particular  way 
of  showing  it  should  be  reconsidered. 

When  even  the  folks  in  Des  Moines  are 
against  it,  it  looks  like  a  bad  idea.* 

Mr.  RINALDO.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WIRTH.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yielded  back  the  balance  of  my  time. 
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The  CHAIRMAN.  All  time  has  been 
yielded  back. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Garcia)  having  assumed  the  chair,  Mr. 
Ratchford,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5427)  to  authorize 
support  to  Radio  Broadcasting  to 
Cuba,  Inc.,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, in  the  general  debate  on  the 
bill,  H.R.  5427. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 
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Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


THE  SENIOR  COMMUNITY 
SERVICE  PROGRAM 

(Mr.  McDonald  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  Mcdonald.  Mr.  speaker, 
during  election  years,  one  expects  a  lot 
of  rhetoric  for  the  benefit  of  special 
interest  groups.  Usually,  there  is  little 
action  to  benefit  the  Nation  or  its 
economy  but  rather  a  lot  of  pandering 
that,  in  the  long  run.  proves  to  be 
harmful  to  our  future. 

This  was  the  case  recently  on  a  vote 
regarding  a  concurrent  resolution  ex- 


pressing the  sense  of  Congress  that 
fimding  appropriated  for  title  V  of  the 
Older  Americans  Act.  the  senior  com- 
munity service  employment  project, 
should  be  maintained  in  future  years 
at  the  level  necessary  to  insure  that  its 
current  jobs  and  other  services  be 
maintained  or  expanded. 

On  the  surface,  this  resolution 
sounded  magnanimous  and  full  of 
compassion  for  our  fine  elderly  citi- 
zens. As  could  have  been  expected,  it 
passed  by  an  overwhelming  margin  in 
the  House.  I  voted  against  it  for  sever- 
al reasons. 

First.  I  do  not  dispute  the  intrinsic 
worth  of  a  senior  community  service 
program.  I  am  well  aware  that  our 
older  citizens  have  much  to  offer  their 
communities  and  Nation  and  that  too 
often  they  are  shunted  aside  by  the 
"now  generation.  "  My  concern  centers 
around  which  segment  of  government 
should  finance  such  a  program.  With  a 
budget  deficit  of  more  than  $100  bil- 
iion  this  year,  it  should  be  obvious 
that  the  Federal  Government  does  not 
have  the  money.  I  have  absolutely  no 
objection  to  programs  of  this  nature, 
and  local  and  State  governments,  and 
perhaps  private  enterprise,  might  wish 
to  consider  maintaining  and  expand- 
ing this  program.  State  and  local  gov- 
ernments generally  have  to  operate 
within  balanced  budgets,  lack  the  mas- 
sive money-absorbing  bureaucracy  of 
the  Federal  Government,  and  allow 
local  people  to  have  more  control  over 
their  own  programs. 

Second.  It  is  pure  hypocrisy  for  Con- 
gress to  decry  massive  budget  deficits 
and  overspending  by  the  Federal  Gov- 
ernment and  to  sponsor  balanced 
budget  amendments— while  at  the 
same  time  "playing  to  the  grandstand" 
with  proposals  that  add  to  the  Federal 
deficit. 

Third.  It  is  wildly  inaccurate  to 
claim  that  Federal  programs  "pay  for 
themselves"  and  do  not  end  up  costing 
the  taxpayers.  If  overspending  by  the 
Federal  Government  "paid  for  itself" 
as  is  claimed  for  virtually  every  domes- 
tic program  contained  within  the 
budget,  we  would  not  have  $100  billion 
deficits  or  trillion  dollar  national  debts 
today. 

Fourth.  Such  resolutions  are,  in 
themselves,  meaningless  because  Con- 
gress will  either  appropriate  the  fimds, 
or  it  will  not.  "Therefore,  one  must 
assume  that  the  purpose  of  such  pro- 
posals is  simply  another  liberal  ploy  to 
encourage  partisan  and  philosophical 
demagoguery  prior  to  the  November 
general  elections.  Liberals— and  many 
"conservatives"- are  quite  aware  that 
they  will  be  painted  as  ogres,  ""haters 
of  the  elderly,"  and  uncompassionate 
individuals  if  they  vote  against  such 
grand  soimding  proposals. 

Fifth.  Spending  on  the  Federal  level 
for  this  and  similar  programs  actually 
worsens  the  lot  of  those  it  is  designed 
ostensibly  to  help.  Federal  overspend- 


ing robs  the  elderly  and  forces  their 
backs  against  the  wall  by  creating  in- 
flation. Inflation  destroys  the  pur- 
chasing power  of  the  elderly,  more 
than  any  other  group,  because  so 
many  are  dependent  on  fixed  incomes. 
So  while  the  "'seen  hand"  of  Federal 
largesse  may  have  the  public  relations 
image  of  '"helping"  the  elderly,  the 
"unseen  hand"  of  Federal  deficits, 
debt  and  inflation  soon  destroys  any 
positive  effects  that  earlier  "help" 
may  have  had. 

Sixth.  Such  resolutions  actually 
make  prostitutes  of  many  politicians 
because  they,  in  effect,  "sell"  their 
votes  for  the  programs  in  return  for 
the  votes  of  specific  groups  on  election 
day.  In  other  words,  the  "imspoken 
agreement"  is  that  the  various  lobby- 
ing groups  will  urge  their  members  to 
vote  for  Congressman  X  because  he 
voted  for  the  program  pushed  by  that 
lobbying  group.  The  problem  is  that 
the  money  of  current  taxpayers— and 
future  taxpayers,  considering  the  na- 
tional debt— is  being  used  to  "buy  "  the 
votes. 

Finally,  this  process  and  the  lack  of 
courage  on  the  part  of  many  politi- 
cians are  the  reasons  why  our  Nation 
is  in  such  an  awful  economic  mess 
today. 

We  must  realize  the  Federal  Govern- 
ment cannot  "give"  something  to 
anyone,  or  any  group,  that  it  has  not 
first  taken  away  from  someone  else. 
This  is  especially  true  where  deficit 
spending  is  concerned  because  it  obli- 
gates money  from  future  taxpayers. 

With  our  national  defenses  desper- 
ately in  need  of  rapid  rebuilding— it 
has  been  "postponed"  for  more  than  a 
decade  due  to  commitments  for 
"social"  spending— and  our  economy  in 
dire  straits,  the  American  people  de- 
serve more  than  irresponsible  rhetoric 
and  demagoguery  from  Congress.  Un- 
fortunately, in  the  case  of  this  vote, 
they  did  not  get  it  from  the  majority 
of  House  Members. 


THE  REAL  COSTS  OF  THE  B-1 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DICKS.  Mr.  Speaker,  as  we 
debate  and  examine  various  aspects  of 
the  defense  authorizations  bill  fOr 
fiscal  year  1983,  I  think  it  is  important 
to  exercise  additional  scrutiny  on  the 
cost  estimates  which  are  being  provid- 
ed to  us  by  the  Pentagon,  and  especial- 
ly by  the  Air  Force.  Yesterday,  you 
will  recall  that  I  argued— perhaps  too 
long— that  we  should  not  accept  the 
Air  Force  and  DOD  reconmiendation 
to  restart  the  C-5  production  line  and 
pay  $128  million  each  for  a  new  fleet 
of  50  of  the  large  cargo  pl^es.  We 
have   to  remove   all   unnecessary   ex- 
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penditures  from  the  budget  of  the  De- 
fense Department  this  year,  because, 
as  every  Member  here  knows,  we  have 
an  afforedability  problem  which  is  get- 
ting worse  year  by  year. 

I  want  to  call  the  Members'  atten- 
tion to  a  rather  incredible  revelation 
which  occurred  just  yesterday  morn- 
ing in  the  Defense  Appropriations 
Subcommittee  that  I  hope  you  will 
keep  in  mind  as  we  complete  the 
debate  over  the  defense  authorizations 
bill.  This  morning,  representatives  of 
the  General  Accounting  Office  testi- 
fied to  the  subcommittee  that  the 
baseline  cost  of  the  B-1  airplane,  our 
Nation's  most  expensive  military  air- 
craft, was  underestimated  when  the 
Air  Force  convinced  Congress  to  ap- 
prove the  B-1  over  the  advanced  tech- 
nology bomber  last  year. 

The  GAO  reported  today  that  the 
cost  estimate  approved  by  the  Deputy 
Secretary  of  Defense  excluded  cost 
elements  that  will  be  incurred  and  are 
usually  included  in  a  program  esti- 
mate. According  to  two  independent 
estimates— both  of  which  were  avail- 
able to  the  Secretary  of  the  Air  Force 
last  year  before  the  B-1  budget  was 
presented— the  baseline  cost  of  the  B- 
1  bomber  may  be  as  much  as  25  per- 
cent greater  than  the  Air  Force  said  it 
would  be.  Members  of  Congress  were 
told  a  year  ago  that  the  fleet  of  100  B- 
1  bombers  would  cost  the  taxpayers  a 
total  of  $20.5  billion,  even  though  they 
had  estimates  that  showed  costs  could 
exceed  $25  billion.  That  means  instead 
of  costing  $200  million  per  plane,  we 
are  going  to  be  paying  $250  million  per 
plane.  And  that  is  in  current-year  dol- 
lars. The  preliminary  estimate  by  the 
Congressional  Budget  Office  for  the 
actual  cost  of  the  B-l's  in  the  years 
they  are  delivered  is  about  $400  mil- 
lion per  plane.  Ladies  and  gentlemen, 
we  cannot  afford  this  kind  of  cost  es- 
calation, and  we  certainly  cannot  tol- 
erate the  deception  which  is  being 
practiced  by  the  Air  Force  on  the  B-1 
bomber,  and  I  am  sure,  on  other  weap- 
ons systems. 

In  fact.  GAO  representatives  testi- 
fied they  had  an  exceedingly  difficult 
time  getting  DOD's  own  independent 
cost  estimates.  It  was  not  until  they 
threatened  legal  action  that  DOD 
made  these  documents  available. 

I  think  we  have  simply  got  to  be 
more  vigilant  in  questioning  the  over- 
optimistic  figures  and  'best-case"  esti- 
mates that  are  being  handed  to  us  by 
the  Air  Force  in  this  case,  and  by  the 
other  branches  in  justifying  other 
weapon  systems.  Our  distinguished 
majority  whip  stated  yesterday  that 
Congress  must  not  abdicate  its  respon- 
sibility in  exercising  its  budgetary  con- 
trol over  the  agencies  of  the  executive 
branch.  If  we  want  the  Air  Force  to  do 
our  job  for  us.  and  just  submit  its 
budget  unquestioned,  we  might  as  well 
close  up  shop  here. 


I  hope  the  Members  who  are  here 
today  and  who  are  watching  these  pro- 
ceedings will  take  heed,  and  will  begin 
to  question  more  aggressively  the  tes- 
timony of  the  well-meaning  but  often 
inaccurate  representatives  of  the 
armed  services.  The  shock  of  a  25-per- 
cent cost  under  statement  on  the  B-1 
bomber,  just  a  year  after  we  approved 
it.  should  jolt  us  all  into  a  renewed 
sense  of  skepticism  as  we  finish  debat- 
ing the  fiscal  year  1983  defense  appro- 
priations bill. 

I  include  in  the  Record  important 
excerpts  from  the  GAO  briefing  on 
the  real  costs  of  the  B-1: 

Statement  of  Donald  E.  Day 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, we  are  pleased  to  be  here  today  to 
discuss  the  cost  estimates  for  the  B-IB  air- 
craft program.  As  you  know,  the  Air  Force's 
program  cost  estimate  was  reviewed  inde- 
pendently by  a  team  from  the  Air  Force  and 
a  team  from  the  Office  of  the  Secretary  of 
Defense  in  late  1981.  The  independent  re- 
viewers also  prepared  estimates  of  their  own 
but  the  Air  Force  and  Department  of  De- 
fense were  reluctant  to  give  us  access  to  the 
details  of  those  estimates,  and  not  until 
June  1982  were  we  provided  information 
and    comparisons    from    the    independent 

Mr.  Robert  Murphy  from  our  Cincinnati 
Regional  Office  will  give  a  briefing  on  the 
details  of  the  cost  estimates  in  just  a 
moment,  but  first.  I  would  like  to  emphasize 
two  points.  One.  these  independent  esti- 
mates are  not  new— the  results  were  avail- 
able to  the  Deputy  Secretary  of  Defense 
before  he  issued  a  directive  on  November  4. 
1981,  concerning  management  of  the  B-IB 
program.  Second,  despite  the  controversy 
surrounding  the  estimated  cost  of  the  B-IB, 
we  think  the  Air  Force  and  Office  of  the 
Secretary  of  Defense  are  making  a  concert- 
ed effort  to  acquire  the  B-IB  program 
within  its  estimated  cost  baseline  of  $20.5 
billion  (fiscal  year  1981  dollars). 

The  independent  estimating  teams  gener- 
ally dealt  with  (1)  the  adequacy  of  the  base- 
line estimate  as  proposed,  (2)  the  exclusion 
of  certain  necessary  program  costs  from  the 
baseline,  and  (3)  the  cost  associated  with  po- 
tential future  growth  in  the  program. 

Both  the  Air  Force  and  OSD  independent 
teams  surfaced  concerns  about  the  $20.5  bil- 
lion baseline  estimate,  indicating  that  cer- 
tain assumptions  leading  to  the  baseline  es- 
timate were  optimistic.  Air  Force  officials 
responsible  for  managing  the  B-IB  program 
believe  their  baseline  estimate  is  justified  by 
experience  with  the  earlier  B-IA  program. 
Our  briefing  compares  the  estimates  and 
provides  certain  information  about  the  cost 
issues. 

Since  October  1981.  an  important  concern 
to  us  has  been  the  exclusion  of  certain  pro- 
gram costs  from  the  B-IB  baseline.  Those 
costs,  such  as  acquisition  of  simulators,  cer- 
tain engineering  programs  for  the  engines, 
acquisition  of  equipment  needed  to  provide 
the  Air  Force  an  In-house  depot  mainte- 
nance capability,  etc..  could  add  up  to  over 
$1.4  billion.  We  believe  excluding  these  costs 
from  the  B-IB  baseline  provides  poor  visi- 
bility of  the  B-IB  program  acquisition  cost 
as  well  as  annual  funding  requests.  We  be- 
lieve OSD  and  Air  Force  guidance  on  estab- 
lishing program  baselines  needs  to  be  im- 
proved to  provide  uniformity  in  establishing 
baselines  and  reporting  them  to  the  Con- 
gress. 


With  these  few  Introductory  raoBrfei^  I 
would  now  like  to  turn  the  brteftaw  o*«r  to 
Mr.  Murphy.  Please  feel  free  to  aak  qwt- 
tlons  as  we  go. 

OVERVIEW  or  B-1  B  COST  HTIItATn  (AU 
DOLLARS  ARE  FISCAL  TEAR  19BII 

B-IB  SPO  estimate:  20.5  blllton  bMellm. 

Air  Force  independent  estimate:  $11.(11 
billion  baseline:  $1,453  billion  identified  as 
appropriate  additions  to  SPO  tMaelinc: 
about  $1.1  billion  In  other  potential  coats  if 
program  scope  is  expanded 

OSD  independent  estinwte:  risk  analyrii 
indicated  SPO  baseline  cost  may  be  exceed- 
ed by  $4.74  billion  (to  $25.27  billion):  $1,411 
billion  identified  as  appropriate  additions  to 
SPO  baseline;  $.474  billion  In  potential  eosU 
if  program  scope  is  expanded. 

More  detailed  comparison  later. 

SUMMARY  COMPARISON  OF  ESTIMATES 
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POTENTIAL  COSTS  IF  PROGRAM  IS  EXPANDED 

[In  billons  ol  fiscal  year  1981  dollars] 
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OBSERVATIONS 

B-IB  baseline  cost  estimate  approved  by 
the  Deputy  Secretary  of  Defense  excludes 
cost  elements  that  will  be  incurred  and  are 
usually  included  in  a  program  estimate. 
During  acquisition  of  the  B-IB,  over  a  bil- 
lion dollars  will  be  funded  in  program  ele- 
ments not  identified  specifically  with  the  B- 
IB  baseline  estimate. 

Guidelines  on  what  should  be  in  the  base- 
line are  unclear.  Other  weapon  systems 
have  also  excluded  certain  directly  related 
acquisition  costs  from  their  estimate. 

Excluding  program  acquisition  costs  from 
the  baseline  provides  poor  visibility  of 
annual  requests  for  funds  as  well  as  total 
program  costs. 


REDUCTION  IN  TELEPHONE 
SERVICE  BETWEEN  THE  WEST 
AND  THE  SOVIET  UNION 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  FASCELL.  Mr.  Speaker,  as 
Chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  the 
Government  body  charged  by  law  with 
monitoring  the  implementation  of  the 
Helsinki  Final  Act,  I  was  greatly  dis- 
turbed by  a  recent  development  that  I 
consider  a  violation  of  at  least  two  pro- 
visions of  the  Final  Act. 

I  am  referring  to  recent  reports  that 
the  Soviet  Union  has  begun  to  drasti- 


cally reduce  the  number  of  telephone 
lines  connecting  that  nation  with 
Western  Europe  and  the  United 
States.  According  to  several  reports 
from  Moscow,  approximately  two- 
thirds  of  the  international  circuits 
with  the  West  will  be  taken  out  of 
service.  On  July  15,  20  of  the  24  lines 
from  Vienna,  Austria,  to  Moscow  were 
shut  down  by  the  Soviet  Postal  Serv- 
ice. Britain,  Prance,  the  Federal  Re- 
public of  Germany,  and  Finland  have 
also  been  notified  of  plans  for  similar 
cutbacks  in  phone  service.  The  Com- 
mission on  Security  and  Cooperation 
has  been  informed  by  the  American 
Telephone  &  Telegraph  Co.  that  8  of 
23  long-lines  from  the  United  States  to 
the  Soviet  Union  are  scheduled  to  be 
removed. 

Soviet  authorities  have  claimed  that 
these  steps  are  necessitated  by  techni- 
cal factors  that  will  not  be  corrected 
until  1984.  If  this  is  true,  these  are 
very  convenient  technical  factors.  It  is 
no  secret  that  the  Soviet  Government 
is  concerned  about  telephone  commu- 
nications, particularly  from  Vienna, 
Austria,  between  recent  Soviet  emigres 
and  their  friends  and  relatives  who 
have  remained  in  the  Soviet  Union. 
Soviet  Foreign  Minister  Gromyko  was 
recently  quoted  as  telling  Austrian 
President  Kirchschlaeger  that,  "There 
are  good  telephone  calls,  and  there  are 
bad  ones." 

And  obviously,  the  Soviet  security 
apparatus  will  have  less  difficulty 
monitoring  the  reduced  volume  of 
calls  to  and  from  the  West. 

In  connection  with  these  cutbacks, 
the  Soviet  Union  has  eliminated 
direct-dialing  from  Moscow  to  the 
West,  a  move  that  has  prompted  nu- 
merous protests  from  Western  diplo- 
matic circles,  including  our  own  Amer- 
ican Ambassador.  Direct  dialing  sys- 
tems from  abroad,  which  from  the 
time  of  the  Moscow  summer  Olympics 
until  November  1981  included  not  only 
Moscow,  but  also  the  cities  of  Lenin- 
grad, Tallinn,  Kiev,  and  Minsk,  have 
also  been  reduced  to  the  point  of  virtu- 
al nonexistence. 

Mr.  Speaker,  the  Helsinki  Final  Act 
declared  that  the  participating  states: 

Make  it  their  aim  to  facilitate  freer  move- 
ment and  contacts.  Individually  and  collec- 
tively, whether  privately  or  officially, 
among  persons,  institutions  and  organiza- 
tions of  the  participating  states,  and  to  con- 
tribute to  the  solution  of  the  humanitarian 
problems  that  arise  in  the  connection. 

In  addition,  the  participating  states 
pledged  to  facilitate  the  flow  of  infor- 
mation between  journalists  and  the  in- 
formation organs  that  they  represent. 
Information  is  difficult  enough  to 
come  by  behind  the  Iron  Curtain. 
These  latest  developments  will  make  it 
even  more  arduous  for  Western  jour- 
nalists and  newspersons  to  communi- 
cate from  the  Soviet  Union  to  their 
home  offices. 

Mr.  Speaker,  Senator  Robert  Dole, 
co-Chairman   of   the   Commission   on 


Security  and  Cooperation  in  Europe, 
and  I  have  directed  a  letter  to  the 
Soviet  Ambassador  to  the  United 
States,  Mr.  Dobrynin,  protesting  this 
violation  of  the  Helsinki  Final  Act  and 
calling  for  a  restoration  of  the  previ- 
ous levels  of  telephone  communica- 
tions between  the  Soviet  Union  and 
the  West. 

The  letter  in  full  follows: 
CoiCMissioN  ON  Security 
AND  Cooperation  in  Europe, 
Congress  of  the  United  States. 
Washington,  D.C.  July  23,  1982. 
Hon.  Anatoly  Dobrynin, 
Soviet  Ambassador  to  the  United  States, 
Washington,  D.C. 

Dear  Mr.  Ambassador:  As  Chairman  and 
Co-Chairman  respectively  of  the  Commis- 
sion on  Security  and  Cooperation  In  Europe, 
charged  by  the  American  Government  with 
monitoring  implementation  of  the  Helsinki 
Final  Act  of  1975,  we  would  like  to  call  your 
attention  to  events  that  we  feel  constitute  a 
grave  violation  of  the  provisions  of  the  Hel- 
sinki Final  Act. 

We  are  referring  to  the  announcement  by 
the  Soviet  Ministry  of  Communications  con- 
cerning drastic  reductions  in  telephone  con- 
nections between  the  Soviet  Union  and  the 
nations  of  Euro[>e,  and  the  United  States.  It 
Is  our  understanding  that  such  drastic  re- 
ductions have  already  taken  place  between 
Austria  and  the  Soviet  Union,  with  similar 
steps  planned  for  the  Federal  Republic  of 
Germany,  France,  Great  Britain.  Finland, 
the  United  States,  and  perhaps  other  Hel- 
sinki signatory  states. 

Mr.  Ambassador,  we  feel  that  these  steps 
are  a  clear  violation  of  the  human  contacts 
provisions  of  the  Helsinki  Final  Act  and  a 
direct  contradiction  to  the  provisions  of  the 
Final  Act  that  call  for  an  improvement  In 
the  ability  of  journalists  to  communicate 
with  the  information  organs  they  represent. 

We  must  convey  to  you  our  deep  disap- 
pointment over  this  action  by  the  Soviet 
Government  and  our  strong  protest  over  yet 
another  step  backwards  from  the  commit- 
ments which  your  government  undertook 
when  Secretary  Brezhnev  signed  the  Helsin- 
ki Final  Act  on  August  1.  1975.  It  is  difficult 
to  accept  repeated  Soviet  assurances  of  an 
intent  to  return  to  Madrid  in  November  to 
complete  a  comprehensive  and  balanced 
concluding  document  at  the  CSCE  review 
meeting  when  the  continuing  pattern  of  be- 
havior by  the  Soviet  Union  since  the  Madrid 
Meeting  began  indicates  nothing  but  con- 
tempt for  the  undertakings  of  the  Helsinki 
Pinal  Act. 

We  hope  you  will  convey  our  concern 
about  these  matters  to  your  authorities  in 
Moscow. 

Sincerely  yours, 

Dante  B.  Fascell. 

Chairman. 
Bob  Dole. 

Co-Chairmxin. 


USURPATION  OF  AUTHORITY  BY 
THE  NAVY 

iMr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  VENTO.  Mr.  Speaker,  it  is  ironic 
that  during  the  week  the  House  con- 
siders the  DOD  authori^tion  for 
fiscal  year  1983,  an  authorization  of 
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over  $180  billion,  we  learn  that  the 
Pentagon  and.  in  particular,  the  U.S. 
Navy  has  been  using  Federal  funds  to 
conduct  a  covert  intelligence  operation 
aimed  against  the  Members  of  Con- 
gress participating  in  the  Military 
Reform  Caucus. 

This  gross  usurpation  of  authority 
by  the  Navy  was  reported  this  past 
Monday  in  Defense  Week  and  is  con- 
tained in  yesterday's  Congressional 
Record. 

The  Plans  and  Policy  Division  of  the 
Navy's  Office  of  Legislative  Affairs 
have  breached  the  bounds  of  ethics 
and  even  legality,  by  preparing  an 
analysis  of  the  Military  Reform 
Caucus  in  terms  of  philosophy,  mem- 
bership, and  concerns.  Beyond  this, 
they  provided  a  rating  system  for 
members  of  the  caucus.  Among  those 
who  received  copies  were  the  Chief  of 
Naval  Information  and  the  Secretary 
of  the  Navy.  The  documentation  was 
not  classified  and  thus  presumably  in- 
tended for  public  distribution. 

The  purpose  of  this  campaign  seems 
clear.  Despite  record  high  Defense 
budgets,  the  Navy  is  employing  tactics 
to  intimidate  Members  of  Congress 
into  rubber  stamping  Navy  pet 
projects.  The  Navy  wants  a  blank 
check  and  is  seeking  to  eliminate  con- 
gressional oversight  of  the  Pentagon 
budget  and  congressional  efforts  to 
eliminate  DOD  waste. 

Mr.  Speaker,  it  is  imperative  that 
the  House  conduct  an  investigation 
into  this  situation.  The  expenditure  of 
public  funds  to  influence  the  Members 
of  Congress— or  even  to  influence  the 
composition  of  Congress— is  specifical- 
ly illegal  under  title  18  of  the  United 
States  Code  and  the  Hatch  Act.  We 
know  what  the  Navy  did  here.  What 
we  do  not  know  is  what  other  ratings 
and  other  information  on  Congress 
ihe  Pentagon  has  compiled  for  use  at 
a  time  of  their  choosing. 

The  Military  Reform  Caucus  is  a 
group  interested  in  providing  an  effi- 
cient and  strong  national  defense  in 
the  face  of  a  changing  technical  mili- 
tary environment.  We  disagree  on  spe- 
cifics but  share  a  common  concern. 
For  the  Navy  to  secretly  investigate 
and  rate  Members  of  Congress  in  the 
way  it  did  is  the  height  of  arrogance 
which  could  have  a  chilling  effect  on 
the  deliberations  of  Congress. 

Mr.  Speaker,  there  is  no  legitimate 
reason  for  the  Navy  to  have  investigat- 
ed the  caucus  or  any  Member  of  Con- 
gress. Such  misbehavior  goes  beyond 
the  misuse  of  appropriated  funds  for 
lobbying.  This  issue  is  a  clear  violation 
of  the  constitutional  separation  of 
powers.  Under  the  guise  of  congres- 
sional relations,  the  Navy  is  secretly 
interfering  with  congressional  internal 
aiffairs  in  order  to  dominate  the  deci- 
sionmaking process. 

The  House  must  respond  to  this  fla- 
grant abuse  of  our  system  of  govern- 
ment. The  basic  question  is  who  really 


gives  the  orders?  Is  it  the  democrut- 
ically  elected  officials  or  the  Penta- 
gon? What  was  the  purpose  of  this 
poll,  and  what  other  similar  secret  ac- 
tivities against  Congress  have  been 
conducted  by  the  Pentagon? 

I  am  requesting  a  full  investigation 
by  the  House  Judiciary  and  Govern- 
ment Operations  Committees.  I  urge 
my  colleagues  to  support  efforts  to 
eliminate  these  abuses  and  to  restore 
the  proper  balance  to  our  decision- 
making process. 


GENERAL  LEAVE 

Mr.  PARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  489.  the  rule  on  the 
airport  and  airway  development  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


PRESIDENT  SIGNS  CAPTIVE 
NATIONS  WEEK  PROCLAMATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
is  recognized  for  5  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
we  conclude  this  year's  official  Captive 
Nations  Week  observance.  I  wish  to 
draw  attention  to  one  of  the  most  dra- 
matic events  which  highlighted  this 
annual  commemoration.  For  the  first 
time  in  the  history  of  this  observance, 
a  special  Presidential  signing  of  the 
Captive  Nations  Week  Proclamation 
was  held. 

On  Monday.  President  Reagan 
joined  with  over  400  distinguished 
guests  from  ethnic  organizations, 
newspapers,  and  fraternal  groups  from 
across  the  country  as  well  as  many 
Members  of  both  the  House  and 
Senate  in  a  ceremony  in  the  White 
House  Rose  Garden.  Joining  President 
Reagan  on  the  podium,  were  many  of 
our  former  colleagues  who  cospon- 
sored  the  original  resolution  which 
was  signed  into  Public  Law  86-90  in 
1959.  This  law  established  Captive  Na- 
tions Week  to  be  observed  annually 
during  the  third  week  in  July. 

While  the  official  week  draws  to  a 
close,  it  is  important  for  us  to  continue 
to  carry  the  spirit  and  dreams  of  the 
captive  peoples  in  our  hearts  and  pray 
that  their  desire  for  human  liberty 
will  soon  be  answered. 

Mr.  Speaker,  at  this  point  in  my  re- 
marks. I  wish  to  insert  the  1982  Cap- 
tive Nations  Week  Proclamation  of  the 
President  of  the  United  States,  the 
Honorable  Ronald  Reagan,  and  his  re- 
marks at  the  signing  ceremony  at 
which  he  used  the  occasion  to  voice  a 
strong  verbal  statement  against  Soviet 
tyramiy  and  expansion  of  totalitarian- 
ism: 


Remarks  of  thz  Presioemt  at  Signing  Cerz- 
MONY  roR  CAPTivr  Nations  Week  Procla- 
mation 

The  President:  Thank  you  very  much 
Thank  you.  I  heard  all  that  applause  that 
you  were  getting.  I  almost  didn't  come  out. 
(Laughter). 

Six  weeks  ago  when  I  visited  our  friends 
and  allies  in  Europe,  I  found  a  warm  re- 
sponse to  this  nation's  call  for  a  global  cam 
paign  for  freedom.  Our  straightforward  crit- 
icism of  totalitarianism  regimes  and  our 
willingness  to  promote  the  ideals  of  Individ 
ual  liberty  and  representative  govemmem 
struck  a  responsive  chord  among  Europeans 
and  I  believe  many  other  millions  of  people 
around  the  globe. 

Yet,  even  as  I  expressed  our  confidence 
that  the  ideals  of  freedom  and  the  aspira- 
tion of  self-government  would  ultimately 
triumph  over  those  who  wished  to  subordi- 
nate the  individual  to  the  state,  I  was  con 
fronted  with  the  hard  evidence  of  just  how 
difficult  this  struggle  will  be. 

In  Berlin,  a  grey,  grim  monument  of  steel 
and  stone  stands  as  a  reminder  of  those 
whose  seK-proclaimed  goal  is  the  domina- 
tion of  every  nation  on  earth. 

The  tragedy  of  our  time  is  that  this  goal 
has  been  so  widely  achieved.  Throughout 
the  Baltic  States,  Eastern  Europe  and  Asia. 
now  in  Africa  and  Latin  America,  nation 
after  nation  has  fallen  prey  to  an  ideologj 
that  seeks  to  stifle  all  that's  good  about  the 
human  spirit,  even  as  it  attempts  to  justify 
communist  rule. 

This  extension  of  totalitarianism  has  not 
come  about  through  popular  movement  jr 
free  elections.  It's  been  accomplished  in- 
stead by  military  force  or  by  subversion 
practiced  by  a  tiny  revolutionary  cadre 
whose  only  real  ideal  is  the  will  to  power. 

It  hasn't  meant,  as  promised,  a  new  class- 
less society  or  the  dictatorship-of  the  prole 
tariat.  It  has,  instead,  meant  forced  labor 
and  mass  imprisonment,  famine  and  massa- 
cre, the  police  state  and  the  knock  on  the 
door  in  the  night. 

And  it  has  also  meant  the  growth  of  the 
largest  military  empire  in  the  history  of  the 
world.  An  empire  whose  territorial  ambition 
has  sparked  a  wasteful  arms  race  and  whose 
ideological  obsession  remains  the  single 
greatest  peril  to  peace  among  the  nations. 

The  ominous  growth  of  this  danger,  the 
human  suffering  that  it  has  caused,  is  clear 
ly  the  most  important  news  event  of  our 
generation.  And  it  is.  as  I've  said,  the  trag^ 
dy  of  our  time. 

In  1959,  the  Congress  of  the  United 
States,  spurred  on  by  the  ruthless  and 
bloody  attack  in  1956  on  the  free  Hungarian 
government  first  decided  to  commemorate 
the  heroism  and  fortitude  of  those  living  in 
nations  in  which  the  right  of  self-determina- 
tion has  been  denied. 

Today,  in  this  Captive  Nations  Proclama- 
tion, and  at  this  first  public  signing  of  this 
proclamation,  we  keep  faith  with  this  tradi- 
tion and  with  those  to  whom  It  Is  Intended 
to  give  hope  and  moral  substance. 

Today,  we  as  a  nation,  also  remind  our- 
selves of  the  preciousness  of  our  freedom, 
renew  our  sacred  resolve  that  someday  all 
the  people  of  the  earth  will  enjoy  the  (jod- 
given  rights  of  free  men  and  women.  (Ap- 
plause. ) 

We  renew  especially  our  hope  that  those 
countries  of  eastern  Europe,  Asia.  Africa 
and  Latin  America  now  under  communist 
domination  will  someday  regain  their  na 
tlonal  sovereignty  and,  again,  enjoy  the  dig- 


July  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17845 


nity  of  their  own  national  traditional.  (Ap- 
plause.) 

Since  that— since  that  first  Captive  Na- 
tion's Resolution  passed  by  the  Congress, 
I  we've  seen  equally  distressing  examples  of 
'  the  assault  on  the  human  spirit.  The  inde- 
pendent people  of  Afghanistan  are  giving 
their  lives  resisting  aggression  of  the  blood- 
iest kind.  And,  again,  in  Poland,  the  sup- 
)  pression  of  the  rights  of  Polish  workers,  the 
imprisomnent  of  the  leaders  of  Solidarity. 
All  of  this,  sustained  and  directed  by  Soviet 
military  might,  is  another  tragic  chapter  in 
the  quest  of  the  Polish  people  for  freedom 
and  national  sovereignty. 

We  in  the  West  must  do  more  than  merely 
decry  attacks  on  human  freedom.  The 
nature  of  this  struggle  is  ultimately  one 
I  that  will  be  decided,  not  by  military  might, 
but  by  spiritual  resolve  and  confidence  in 
the  future  of  freedom  especially  in  the  face 
of  the  decaying  and  crumbling  dreams  of 
Marxism /Leninism.  (Applause.) 

Lenin  advocated  resorting  to  all  sorts  of 
strategems,  artifices,  maneuvers,  illegal 
methods,  evasions  and  subterfuges.  We  in 
the  West  have  at  our  command  weapons  far 
more  potent  that  defeat,  deceit  and  subter- 
'  fuge.  We  have  the  power  of  truth.  Truth 
that  can  reach  past  the  stone  and  steel  walls 
of  the  police  state  smd  create  campaigns  for 
freedom  and  coalitions  for  peace  in  commu- 
nist countries. 

How  long  can  one  simple  fact  be  ignored 

or  overlooked:   that   only   the   totalitarian 

states  mark  their  borders  with  walls  and 

barbed  wire  to  keep  their  people  from  flee- 

'       ing  the  "worker's  paradise." 

Some  months  ago  I  received  a  letter  from 
Solidarity  leaders  who  were  In  the  free 
world  during  the  crackdown  by  the  ruling 
military  junta.  These  leaders  pointed  out 
that  totalitarian  regimes  can  be  "eroded 
only  from  within  by  nonviolent,  popular 
pressure.  Our  Polish  experience  shows  how 
efficient  such  a  drive  for  change  can  be.  Our 
adversary  is  fully  aware  that  our  resistance 
cannot  be  sustained  without  a  free  flow  of 
information  and  ideas." 

These  leaders  went  on  to  say,  "We  appeal 
to  you  for  the  same  appreciation  of  the 
power  of  ideas  and  the  effectiveness  of 
broadcasting  as  their  carrier.  In  the  long 
run  it  may  prove  to  be  the  least  expensive 
and  the  most  effective  option  at  your  dis- 
posal." 

Today  let  me  make  it  clear  that  we  Intend 
to  move  forward  consistent  with  budgetary 
requirements  with  a  program  to  modernize 
our  primary  means  of  international  commu- 
nication, our  International  radio  system. 
(Applause.)  In  carrying  out  this  vital  ele- 
ment in  our  forward  strategy  for  freedom 
we  will  be  redeeming  the  pledge  I  made  to 
the  American  people  during  the  campaign,  a 
pledge  deeply  felt  at  the  time  and  deeply 
felt  today.  This  plan  of  modernization  for  a 
relatively  modest  expenditure  over  a 
number  of  years  will  make  it  easier  for  mil- 
lions of  people  living  under  communist  rule 
to  hear  the  truth  about  the  struggle  for  the 
world  going  on  today  between  the  forces  of 
totalitarianism  and  freedom. 

The  sad  fact  Is  that  the  Voice  of  America, 
Radio  Free  Eurofje,  and  Radio  Liberty  have 
been  neglected  for  many  years.  Their  equip- 
ment is  old  and  deteriorating,  their  pro- 
gramming resources  strained.  Little  has 
been  done  to  counter  the  jamming  that  has 
intensified  in  recent  years. 

The  Soviets.  I  think  you  should  know, 
spend  three  to  four  times  more  to  jam  for- 
eign broadcasts  than  we  spend  to  transmit 
them.  And  somebody— we  can  only  specu- 


late as  to  their  Identity— perpetrated  a  dev- 
astating bombing  of  Radio  Free  Europe  and 
Radio  Liberty's  headquarters  last  year. 

I  want  to  extend  my  appreciation  to  the 
Congress  for  agreeing  recently  to  reorganize 
the  management  of  these  international 
broadcasting  channels,  and  I  especially  want 
to  urge  them  today  to  approve  the  funds  so 
desparately  needed  to  bring  to  the  people  of 
C:uba  through  Radio  Marti  the  truth  about 
the  struggle  between  freedom  and  totalitari- 
anism. (Applause.) 

We  can  fully  appreciate  the  fear  of  those 
who  do  not  want  the  truth  to  reach  the 
people  of  the  communist  world,  those  who 
are  willing  to  violate  flagrantly  the  Helsinki 
Agreements  or  even  to  engage  in  terrorist 
violence  to  stifle  the  truth.  For  the  events 
in  Poland  during  the  last  two  years  show 
that  when  given  air  time  and  a  little  breath- 
ing space  the  truth  becomes  a  powerful 
weapon,  one  which  even  the  most  repressive 
police  states  must  fear. 

We  are  confident  that  In  Poland,  Afghani- 
stan, and  In  aU  the  Captive  Nations  the 
forces  of  totalitarianism  have  won  only  a 
temporary  fleeting  victory.  Against  the 
appeal  of  democratic  ideas,  against  the 
hunger  and  thirst  of  men  and  women  who 
would  be  free,  the  threat  of  martial  law,  im- 
prisonment, or  any  of  the  other  artful  forms 
of  repression  can  never  win  lasting  triumph. 

In  an  interview  that  was  published  here 
before  his  Imprisonment  Lech  Walesa  spoke 
of  "the  wheat  that  can  grow  on  the  stones," 
of  how  brutal  repression  only  seems  to 
strengthen  the  hope  and  hunger  of  those 
who  long  for  freedom.  And  he  said,  "Our 
souls  contain  exactly  the  contrary  of  what 
they  wanted.  They  want  us,  the  communist 
rulers,  not  to  believe  In  God,  and  our 
churches  are  full.  They  wanted  us  to  be  ma- 
terialistic and  incapable  of  sacrifices.  We  are 
anti-materialistic  and  capable  of  sacrifice. 
They  wanted  us  to  be  afraid  of  tanks  and  of 
the  guns.  And  Instead,  we  do  not  fear  them 
at  all."  (Applause.)  The  love  of  liberty,  the 
fire  of  freedom  bums  on  in  Poland  just  as  It 
bums  on  among  all  the  peoples  of  the  Cap- 
tive Nations. 

To  the  leaders  of  Solidarity,  to  the  people 
of  Poland,  to  all  those  who  are  denied  free- 
dom, we  send  a  message  today.  Your  cause  Is 
not  lost.  You  are  not  forgotten.  Your  quest 
for  freedom  lives  on  in  your  hearts  and  in 
our  hearts.  (Applause.)  God  willing,  we  wUl 
see  a  day  when  we  shall  speak  together  of 
the  joys  of  freedom  and  of  the  wheat  that 
grows  on  stones.  (Applause.) 

Now,  I  better 

Q.  Mr.  President? 

The  President:  What? 

Q.  "God  Bless  America,"  would  you  sing  it 
with  us? 

The  President:  You  will  have  to  start. 

(The  President  joins  the  assembled  in 
singing  "God  Bless  America.") 

The  President:  Thank  you.  (Applause.) 
Thank  you  very  much. 

Now,  I  am  going  to  sign  this  before  you  all 
catch  cold.  (Laughter.) 

(The  President  signs  proclamation.  Ap- 
plause.) 

Thank  you  all.  Thank  you  very  much. 
Now  get  In  the  shade. 

[A  Proclamation  by  the  President  of  the 

United  States  of  America] 

Captive  Nations  Week,  1982 

During  the  past  year,  we  have  witnessed 

another  tragic  demonstration  of  the  failure 

of  tyranny  to  compete  with  the  principles  of 

freedom.  The  Imposition  of  martial  law  in 

Poland  on  December  13,  1981,  served  as  a 


bitter  reminder  that  the  quest  for  freedom 
and  self-determination  can  only  be  re- 
strained by  force.  It  clearly  demonstrated 
the  moral  bankruptcy  of  a  system  which 
has  been  unable  to  earn  the  support  of  its 
population  after  more  than  35  years  in 
power. 

The  same  repression  Imposed  on  the 
Polish  people  is  evidenced  in  various  ways  in 
other  captive  nations  dominated  by  foreign 
military  power  and  an  alien  Marxist-Lenin- 
ist Ideology.  The  brutal  suppression  of  sov- 
ereignty In  Afghanistan  and  the  bondage  of 
the  captive  peoples  of  Eastern  Europe  con- 
tinue. Among  the  oppressed  we  must  also 
count  the  peoples  of  many  nationalities 
within  the  Soviet  Union  itself;  they  are  vic- 
tims of  long  decades  of  repression. 

Twenty-three  years  ago,  by  a  joint  resolu- 
tion approved  July  17,  1959,  (73  SUt.  212), 
the  Congress  authorized  and  requested  the 
President  to  proclaim  the  third  week  in  July 
as  Captive  Nations  Week. 

This  week  offers  Americans  an  opportimi- 
ty  to  honor  our  Nation's  founders  whose 
wisdom  and  commitment  to  self-determina- 
tion and  liberty  have  guided  this  country 
for  more  than  200  years.  Let  us  once  again 
reaffirm  our  faith  that  the  aspiration  for 
freedom  will  ultimately  prevail  over  the  rule 
of  force  and  coercion  which  denies  human 
rights  to  so  many  other  parts  of  the  world 
today. 

Now,  therefore.  I,  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  July 
18,  1982.  as  Captive  Nations  Week. 

I  Invite  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremo- 
nies and  activities  and  to  reaffirm  their 
dedication  to  the  Ideals  which  unite  us  and 
Inspire  others. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  19th  day  of  July,  In  the  year 
of  our  Lord  nineteen  hundred  and  eighty- 
two,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and  sev- 
enth. 

Ronald  Reagan.  ' 


BANKING  COMMITTEE  MONE- 
TARY POLICY  REPORT  AND 
CHAIRMAN  VOLCKERS  PRE- 
DICTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House.  \he  gen- 
tleman from  Virginia  (Mr.  Parris)  is 
recognized  for  30  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  in  a  3- 
hour  hearing  before  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee 
earlier  this  week,  on  Tuesday  of  this 
week.  Chairman  Volcker  of  the  Feder- 
al Reserve  Board  indicated  that  the 
growth  targets  of  the  monetary  aggre- 
gates will  remain  unchsmged  for  the 
balance  of  1982  and  for  1983  and  at 
the  same  time  the  Chairman  in  ac- 
cordance with  the  Humphrey-Hawkins 
legislation  provided  the  Banking  Com- 
mittee with  a  midyear  monetary 
policy. 

The  Chairman  stated  in  his  testimo- 
ny on  that  occasion  in  part: 

The  hard  fact  remains  that  we  cannot 
escape  our  dilemmas  by  a  decision  to  give  up 
the  fight  on  inflation— by  declaring  the 
battle  won  before  it  is.  Such  an  approach 
would  be  transparently  clear— not  just  to 
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you  and  me— but  to  the  investors,  the  busi- 
nessmen and  the  workers  who  would,  once 
atgain,  find  their  suspicions  confirmed  that 
they  had  better  prepare  to  live  with  infla- 
tion, and  try  to  keep  ahead  of  it.  The  reac- 
tions in  financial  marlcets  and  other  sectors 
of  the  economy  would,  in  the  end,  aggravate 
our  problems,  not  eliminate  them.  It  would 
strike  me  as  the  cruelest  blow  of  all  to  the 
millions  who  have  felt  the  pain  of  recession 
directly  to  suggest,  in  effect,  it  was  all  in 
vain. 

I  recognize  months  of  recession  and  high 
interest  rates  have  contributed  to  a  sense  of 
uncertainty.  Businesses  have  postponed  in- 
vestment plans.  Financial  pressures  have  ex- 
posed lax  practices  and  stretched  oalance 
sheet  positions  in  some  institutions— finan- 
cial as  well  as  non-financial.  The  earnings 
position  of  the  thrift  industry  remains  poor. 
But  none  of  those  problems  can  be  dealt 
with  successfully  by  re-inflation  or  by  a  lack 
of  individual  discipline.  It  is  precisely  that 
environment  that  contributed  so  much  to 
the  current  difficulties. 

Now,  I  think  all  of  us,  Mr.  Speaker, 
can  generally  agree  with  that  state- 
ment by  the  Chairmam  of  the  Federal 
Reserve  Board,  but  does  it  really  say 
anything?  Is  that  statement  political 
rhetoric  or  bureaucratic  rhetoric  or  is 
it  truly  a  statement  of  operating  prin- 
ciples by  the  Chairman  of  the  Federal 
Reserve  Board? 

The  Chairman  was  appointed  as 
Chairman  of  the  Federal  Reserve 
Board  by  President  Carter.  He  is  an 
experienced,  knowledgeable  and  quali- 
fied gentleman.  He  exercises  his  judg- 
ment in  the  accomplishment  of  his  re- 
sponsibilities in  a  sincere  maimer;  but 
now  for  the  bad  news. 

When  two  people  agree  on  every- 
thing, Mr.  Speaker,  one  of  them  is  not 
thinking. 

I  rise  as  one  Member  of  this  Con- 
gress who  most  assuredly  does  not 
agree  on  some  of  the  positions  of  the 
Federal  Reserve  Board  in  regard  to 
monetary  policy.  I  take  this  time  on 
the  floor  of  the  House  today  to  reiter- 
ate for  the  benefit  of  my  colleagues, 
some  of  the  debate  that  took  place  in 
that  committee  earlier  this  week  in 
the  hearing  that  we  had  on  Tuesday 
of  this  week. 

I  am  increasingly  astonished,  Mr. 
Speaker,  at  the  certainty  with  which 
the  Federal  Reserve  Board  predicts 
the  Nation's  economic  future.  I  have 
the  privilege  of  serving  as  chairman  of 
the  House  Task  Force  on  Economic 
Policy.  Over  the  last  year  or  2  I  have 
had  the  opportunity  to  discuss  our 
economic  situation  with  literally  hun- 
dreds of  economists  around  this 
Nation.  Very  few  of  them  can  agree  on 
our  economic  forecast.  Very  few  of 
them  can  agree  on  the  Federal  Re- 
serve Board's  continuing  policies  of 
tight  money. 

In  fact,  very  few  of  them  can  agree 
on  whether  or  not  it  is  even  possible  to 
accurately  measure  the  money  supply, 
something  that  the  Federal  Reserve 
Board  claims  that  it  does  every  day. 

Before  1800,  Edmund  Burke  said, 
"Parsimony    is    not    economy."    That 


advice  is  almost  2  centuries  old.  but  I 
submit  that  the  Federal  Reserve 
Board  could  benefit  and  the  Nation 
might  very  well  prosper  if  it  took  that 
advice  to  heart. 

I  realize  that  the  Board  takes  consid- 
erable pride  in  their  dedication  to 
tight  money  goals:  but  frankly,  Mr. 
Speaker,  I  have  the  sinking  feeling 
that  their  efforts  to  control  inflation 
solely  through  the  use  of  monetary 
policy  and  thereby  save  the  economy 
are  on  par  with  the  PLCs  efforts  to 
save  West  Beirut. 

When  the  battle  is  over,  they  may 
very  well  be  able  to  claim  a  philosophi- 
cal victory,  but  at  what  price?  If  the 
Nation's  economy  is  reduced  to  a  pile 
of  rubble,  the  battle  will  have  been 
won,  but  the  war  will  be  lost. 

As  recently  as  last  week,  Robert 
Ortner,  one  of  the  administration's 
top  economists  and  the  Commerce  De- 
partment's chief  economist,  said  that 
if  the  Federal  Reserve  sped  up  money 
growth,  interest  rates  would  come 
down  and  the  economy  could  begin  to 
grow  again  without  reigniting  infla- 
tion. He  said: 

With  production  down  the  way  it  is,  it 
would  not  be  damaging  or  inappropriate  if 
the  Federal  Reserve  Board  sped  up  money 
growth  and  consciously  brought  down  inter- 
est rates. 

During  the  Ford  administration. 
Chairman  Volcker's  predecessor,  the 
distinguished  gentleman,  Dr.  Arthur 
Bums,  increased  the  money  supply  to 
stimulate  the  economy  and  end  the 
then  existing  recession  in  the  1974-75 
period.  The  results  were  positive  and 
the  inflation  rate  held  steady  for 
months.  It  has,  therefore,  I  submit, 
been  proven  that  there  is  at  least  a 
limited  period  of  high  economic  activi- 
ty, increasing  monetary  supply  and 
stable  inflation  rates  that  is  available 
to  us  to  help  an  economic  recovery  in 
these  trying  times.  Why  in  heaven's 
name  do  we  not  use  it? 

Where  is  Mr.  Volcker's  crystal  ball? 
How  can  he  be  so  certain  that  he,  and 
only  he,  knows  the  answer  to  this  Na- 
tion's economic  problems?  Where  does 
he  get  the  information  that  makes 
him  so  infallible,  and  why  does  he  not 
share  it  with  us  mere  mortals? 

I  do  not  suggest  this,  Mr.  Speaker,  in 
a  vitriolic,  unkind  or  personal  way,  but 
I  submit  to  the  Chairman  of  the  Feder- 
al Reserve  Board  that  there  is  alterna- 
tive judgment  in  these  difficult  ques- 
tions. 

I  think  we  would  like  to  know  the 
answers  to  the  questions  I  have  just 
posed,  even  if  they  are  rhetorical:  be- 
cause if  the  chairman  of  the  Federal 
Reserve  Board,  Mr.  Speaker,  is  wrong, 
a  possibility  that  I  realize  he  is  under- 
standably reluctant  to  accept,  he  will 
have  done  this  Nation  irreparable 
harm.  Instead  of  being  remembered  as 
the  George  Washington  of  modem 
monetarist  theory,  he  may  and  surely 


will  find  himself  reviled  as  the  Bene- 
dict Arnold  of  an  economic  disaster. 

D  1450 

The  monetary  history  of  this  Nation 
since  the  Federal  Reserve  Board's 
adoption  of  the  principle  of  attempt- 
ing to  administer  the  hopelessly  diffi- 
cult task  of  measuring  money  has  been 
nothing  short  of  a  disaster. 

What  has  happened  is  that  we  have 
substituted  rules  and  replaced  them 
by  random  whims.  The  problem  is  that 
the  United  States  has  no  long-term 
monetary  policy  at  all:  nothing  that 
inspires  confidence;  nobody  trusts  the 
continuing  value  of  money.  The  econo- 
my worldwide  is  precariously  depend- 
ent on  short-term  debt. 

We  alternate  between  robbing  lend- 
ers with  inflation  and  robbing  borrow- 
ers with  deflation.  There  is  no  way  of 
knowing  which  is  coming  next.  So  ac- 
tivities requiring  long-term  financial 
commitments  are  severely  restricted, 
like  real  estate  mortgage  transactions. 

At  the  same  time,  economic  recovery 
is  inhibited  and  financial  markets  are 
in  total  disarray. 

Alan  Reynolds,  in  a  recent  article  in- 
serted in  the  Congressional  Record 
by  our  colleague,  the  gentleman  from 
New  York  (Mr.  Kemp),  states  in  part: 

The  year  1973  represented  the  high-wate' 
mark  of  monetarism.  By  then  all  of  the  old 
fashioned  obstacles  to  scientific  demand 
management  had  been  toppled.  The  United 
States  took  the  silver  out  of  coins  in  1964. 
We  lifted  the  gold  cover  on  Federal  Reserve 
notes  in  1965.  We  set  the  gold  pj-ice  free  in 
March  of  1968.  We  reneged  on  converting 
foreign  dollars  into  gold  on  August  15,  1972, 
and  officially  embraced  floating  exchange 
rates  in  March  of  1973. 

The  monetarists  cheered.  They  had  pro- 
vided the  intellectual  rationale  for  the  dem- 
olition of  all  institutional  constraints  on 
monetary  policy.  There  was  a  promise  to  re- 
place the  old  rules  with  the  new  rules.  But 
it  has  not  happened. 

Samual  Brlttain  says.  "The  defects  of 
monetarism  are  that  it  concedes  too  much 
power  to  official  intervention,  underrates 
the  influence  of  competition  in  providing 
money  substitutes,  and  takes  official  statis- 
tics far  too  much  at  their  face  value." 

Karl  Brunner  in  1968  coined  the 
term  "monetarism,"  but  monetarism  is 
a  part  of  Keynesian  economic  theory, 
a  tradition  of  demand  management. 
The  tools  are  slightly  different,  but 
the  objective  is  stUl  to  manage  the 
rate  of  growth  of  aggregate  demand. 
Whether  over  short  or  longer  periods 
of  time,  monetarism  begins  with  the 
seductive  premise  that  the  rate  of 
growth  of  spending  or  demand,  some- 
times called  nominal  growth  of  GNP, 
depends  on  the  rate  of  growth  of 
money,  M,  plus  velocity.  V.  Converting 
the  old  quantity  equation  into  annual 
percentage  Increases  then,  it  is  M  plus 
or  minus  V  equals  GNP. 

Now,  if  we  could  count  and  control 
M.  and  if  we  knew  or  could  predict  ve- 
locity,   then    we    would    reach    the 
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WnTOfOlixR  heaven  of  being  able  to 
BMiwtfe  aggregate  demand.  The  only 
trouble  is  that  nobody,  but  nobody, 
can  do  any  of  those  things.  Including 
the  Pedecal  Reserve  Board. 

"The  definition  of  what  even  is 
BMHey  tn  this  Nation  and  in  this  econ- 
oay  has  been  changed  four  tunes 
iinee  1978.  Basically,  the  goal  of  man- 
aged money  is  to  control  $3  trillion  in 
annual  spending  through  periodic  ad- 
justments in  about  $45  billion  of  bank 
reserves,  and  I  submit,  Mr.  Chairman. 
ttnt  that  is  not  an  easy  task. 

While  inflation  has  declined,  inter- 
est rates  have  continued  at  their  unac- 
ceptabljr  high  rates.  Never  before  in 
the  history  of  the  greatest  economy 
that  the  world  has  ever  known  have 
interest  rates  persisted  near  the  20- 
percent  level  imder  different  adminis- 
trations with  totally  different  fiscal 
policies.  Never  has  the  economy  suf- 
fered 2  years  of  back-to-back  reces- 
•lonB.  Never  have  we  seen  such  volatil- 
ity in  interest  rates  since  the  current 
policy  was  begun  by  the  Federal  Re- 
serve. 

The  issue,  Mr.  Speaker,  is  how  do  we 
break  the  logjam?  Where  is  our  eco- 
nomic recovery?  What  do  we  do  and 
how  do  we  provide  investment  capital 
that  this  Nation  so  greatly  needs? 

The  answer  is  the  problem  of  the 
general  level  of  the  money  supply,  and 
the  fact  is  that  it  is  unacceptably  low; 
it  is  tight,  and  the  regulations  are  ex- 
cessively restrictive. 

The  logjam  would  be  broken  if  the 
Federal  Reserve  Board  loosened  up 
the  money  supply  for  the  next  12 
months  or  so.  If  they  did  that,  the 
economy  could  begin  to  grow  without 
reigniting  inflation,  consistent  with 
and  in  conjiuiction  with  a  policy  of 
fiscal  restraint  being  adopted  by  this 
Congress. 

I  very  strongly  believe  in  the  Presi- 
dent's program,  with  its  emphasis  on 
reducing  budgets  and  taxes  and  en- 
couraging business  investment,  but 
capital  spending  is  not  going  to  turn 
around  in  the  near  future  with  the  low 
operating  rates  of  industrial  produc- 
tion in  America's  factories  and  these 
current  interest  rates  remaining  at 
present  levels.  With  tight  money  and 
high  interest  rates,  the  depressed 
economy  is  feeding  on  itself. 

Let  me  make  it  clear,  Mr.  Speaker, 
that  I  am  not  suggesting  that  we  elimi- 
nate all  M-2  targets  and  appropriate 
restrictions  on  monetary  policy.  I  do 
not  agree,  however,  that  current  mon- 
etary policy  is  appropriate  in  these  dif- 
ficult economic  times. 

I  simply  believe  that  it  is  too  tight 
aod  has  been  that  way  now  for  too 
k>ng,  all  to  the  serious  detriment  of 
our  economic  activity,  the  welfare  of 
the  American  citizens,  and  in  the  in- 
terests of  our  economic  recovery. 

Hopefully,  Interest  rates  will  drop  In 
the  near  term,  and  they  are  trending 
down.  A  long-term  solution,  however. 


will  require  Increasing  somewhat  the 
monetary  growth  aggregates  in  con- 
junction with  the  Federal  Government 
ending  its  fiscal  spending  binge.  As 
long  as  the  Federal  Government  con- 
sumes most  of  the  Nation's  savings 
and  credit  funds,  capital  will  continue 
to  be  in  short  supply  and  expensive. 

This,  Mr.  Speaker,  is  and  will  contin- 
ue to  be  the  greatest  Nation  on  this 
planet.  Never  before  have  any  societies 
enjoyed  the  benefits  of  individual  po- 
litical, religious,  and  economic  free- 
dom that  we  have,  and  we  must, 
through  appropriate  fiscal  and  mone- 
tary policy,  preserve  this  Nation  for 
the  benefit  of  our  children  and  our 
children's  children. 


ST  GERMAIN  CONDEMNS 

WORLD  BANK  LOAN  FURTHER 
DEPRESSING  U.S.  TEXTILE  IN- 
DUSTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  Sx 
Germain)  Is  recognized  for  15  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
speak  today  In  order  to  call  to  the  at- 
tention of  my  colleagues  the  signifi- 
cance of  a  recent  decision  of  the  World 
Bank  authorizing  a  textile  industry 
loan  in  the  Philippines.  The  loan  is  in 
the  amount  of  $157.4  million  and  is  to 
be  used  for  the  purposes  of  "textile 
sector  restructuring,"  and  was  made  to 
the  Development  Bank  of  the  Philip- 
pines and  the  Board  of  Investments. 

In  their  review  of  this  project,  and  In 
their  recommendation  of  its  approval, 
members  of  the  Reagan  administra- 
tion argued  that  exports  of  yarn, 
fabric,  and  garments  from  the  Philip- 
pines were  of  such  low  volume  as  to  be 
no  problem  to  the  United  States,  and 
that  subsequent  domestic  demand  for 
textile  products— within  the  Philip- 
pines—would absorb  any  increase  in 
production  capacity  reached  over  the 
next  few  years.  Given  this  rationale, 
they  recommended  and  voted  approval 
of  the  loan. 

Not  only  was  poor  and  Incorrect 
analysis  used  to  justify  making  this 
loan,  Mr.  Speaker,  but  the  loan  was 
made  at  highly  subsidized  terms  there- 
by further  making  our  textile  Industry 
less  competitive.  If  only  our  business- 
es, farmers,  or  consumers  could  get  a 
loan  on  terms  similar  to  that  given  to 
the  Philippines,  we  would  soon  be  out 
of  this  severe  recession  we  are  now  in. 
Listen  to  these  terms  of  the  World 
Bank  loan  to  the  Philippines  to  subsi- 
dize their  textile  industry.  The  loan  is 
for  20  years,  with  £m  initial  grace 
period  of  5  years  and  Interest  at  11.6 
percent  a  year. 

It  would  be  beneficial,  indeed,  if  our 
consumers  and  producers  would  obtain 
loans  with  these  terms.  Maybe  then, 
for  example,  the  bankruptcy  rate  for 
businesses,  now  the  highest  ever, 
would  diminish. 


There  are  however,  Mr.  Speaker, 
other  Important  facts  that  ought  to  be 
considered  before  passing  judgment  on 
this  decision,  Inaanuch  as  they  per- 
tain to  the  textile  industry.  Here,  I 
would  draw  attention  to  some  very  im- 
portant statistics  to  be  bome  in  mind: 

First,  over  the  past  20  years,  the 
overall  growth  rates  in  productivity  In 
the  U.S.  fiber  industry,  the  fabric  In- 
dustry, and  the  apparel  Industry,  have 
exceeded  the  average  growth  in  pro- 
ductivity for  the  economy.  These  in- 
dustries are,  therefore,  very  important 
contributors  to  the  U.S.  economic 
portfolio. 

Second,  increases  in  apparel  Imports, 
however,  over  the  years  have  deprived 
not  only  the  U.S.  apparel  Industry,  but 
also  Its  suppliers  in  the  U.S.  fiber  and 
fabric  industries,  of  a  significant  share 
of  domestic  growth  in  the  United 
States.  Our  fiber  and  fabric  industries, 
which  are  competitive  in  world  export 
markets,  are  often  denied  the  opportu- 
nity to  grow  by  serving  the  largest  ap- 
parel exporters— mainly  from  the  Par 
East  market  areas. 

Third,  these  large  and  growing  ap- 
parel exporting  countries  either 
pursue  protectionist  policies  or  have 
industrial  or  regional  structures  that 
link  together  fiber,  fabric,  and  apparel 
production  in  order  to  increase  their 
competitiveness  in  fiber  and  fabric. 
The  United  States  does  not  enjoy  this 
type  of  production  environment,  nor 
has  it  sought  to  establish  it. 

Fourth,  by  using  linkage  to  foreign 
apparel  producers  selling  Into  U.S. 
markets,  foreign  fiber  and  fabric 
makers  are  able  to  gain  volume  and  re- 
sulting production  efficiencies  suffi- 
cient to  increase  their  competitiveness 
at  a  rapid  rate,  while  the  competitive- 
ness of  U.S.  producers — denied  both 
domestic  market  growth  and  growth 
through  sales  to  large  apparel  export- 
ing countries— slowly  continues  to 
erode. 

Mr.  Speaker,  these  are  the  condi- 
tions that  are  driving  this  country 
headlong  toward  the  adoption  of  pro- 
tectionist legislation:  and,  while  I  am 
not  speaking  today  as  an  advocate  of 
this  approach,  it  is  becoming  Increas- 
ingly difficult  for  many  of  us  to  over- 
look this  option  for  many  of  our  indus- 
tries. Textiles  Is  but  one  of  a  multitude 
of  examples  to  be  considered. 

The  administration's  decision  was 
reached  with  full  knowledge  that  our 
textlle/apparel  trade  deficit  is  headed 
toward  a  record  $6  billion  for  the 
year— a  deficit  that  has  increased  by 
44  percent  during  the  January-May 
1982  period  alone  over  the  same  period 
In  1981. 

The  administration's  decision  was 
reached  with  full  knowledge  that  un- 
employment in  the  textile  industry 
stands  at  12.5  percent  as  of  last  May. 
Employment,  at  775,000  ^persons  is 
down  by  84.000  from  last  year.  And  fl- 
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nally,  the  administration's  decision 
was  reached  with  full  knowledge  that 
production  has  dropped  by  15  percent, 
and  imports  continue  their  impact  on 
declining  production. 

Mr.  SpeaJter.  our  trade  agreement 
with  the  Philippines  is  due  to  be  re- 
negotiated next  month.  We  can  only 
hope  that  our  representatives  will  take 
serious  note  of  other  equally  distress- 
ing trends  perhaps  best  depicted  by 
the  fact  that  our  imports  in  textiles 
from  the  Philippines  grew  from  $212 
million  in  1980  to  $260  million  in  1981, 
while  our  exports  of  textiles  to  the 
Philippines  dropped  from  $39  million 
in  1980  to  $37  million  in  1981.  It  is  evi- 
dent that  the  loan  granted  by  the 
World  Bank  can  only  have  one  direct 
effect— to  upgrade  the  spinning,  weav- 
ing, and  knitting  capacity  of  the  Phil- 
ippine industry— eventually  to  the 
point  where  there  will  no  longer  exist 
any  need  for  purchases  of  raw  materi- 
al from  the  United  States. 

I  cannot  understand  how  this  admin- 
istration can  vote  in  favor  of  a  loan 
which  can  have  no  effect  domestically 
other  than  further  depressing  employ- 
ment and  production  in  one  of  our 
most  depressed  industries— the  textile 
industry. 

Mr.  Speaker,  legislative  jurisdiction 
over  the  World  Bank  and  its  affiliates 
resides  within  the  House  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs, of  which  I  have  the  honor  to  be 
chairman.  1  want  to  note  for  all  today, 
that  the  next  appearance  of  adminis- 
tration officials  requesting  additional 
funding  for  the  World  Bank  before 
our  committee  will  feature  some  very 
hard  and  blunt  questioning.  I  will 
demand  answers  as  to  both  motivation 
and  results  drawn  from  such  choices 
as  are  evidenced  through  this  most 
recent  administration  loan  action. 
Voting  in  favor  of  a  World  Bank  loan 
to  upgrade  the  textile  industry  in  the 
Philippines,  was  a  vote  to  further 
strangle  the  textile  industry  in  the 
United  States.* 


It  is  especially  appropriate  today  to 
pause  to  remember  these  men  and 
women  in  light  of  the  suppression  of 
the  Solidarity  movement  in  Poland. 
Hundreds  and  thousands  of  Poles  are 
suffering  under  the  imposition  of  mar- 
tial law,  and  this  week  provides  a  real 
opportunity  to  rededicate  ourselves  to 
helping  movements  like  Solidarity  to 
become  viable  alternatives  to  Commu- 
nist oppression. 

I  join  with  my  other  colleagues  to 
renew  our  vital  committment  to  free- 
dom throughout  the  world  and  pray 
that  one  day,  there  wiU  be  no  need  for 
a  Captive  Nations  Week.« 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
sKi )  is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, this  week  we  celebrate  the  24th  an- 
niversary of  National  Captive  Nations 
Week.  It  is  a  time  in  which  we  should 
all  join  in  expressing  our  support  for 
the  people  of  31  captive  nations 
throughout  the  world.  We  should 
affirm  our  strong  intentions  to  help 
these  millions  of  men  and  women  who 
are  enslaved  within  these  Communist- 
dominated  nations. 

The  basic  human  rights  that  we  as 
Americans  enjoy  are  expressly  denied 
to  these  people  behind  the  Iron  Cur- 
tain. 


HEARING  ON  HUMAN  RIGHTS  IN 
GUATEMALA  SET 

(Mr.  PATTERSON  asked  and  was 
given  permission  to  extend  his  re 
marks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  PATTERSON.  Mr.  Speaker,  like 
many  Members  of  Congress.  I  have 
been  troubled  for  a  long  time  by  the 
reports  from  Guatemala.  I  think  that 
we  have  all  hoped  that  the  Rios  Montt 
regime  which  took  over  in  the  military 
coup  in  March  would  protect  the  basic 
human  rights  of  the  Guatemalan 
people.  Some  of  the  early  signals 
coming  from  the  Rios  Montt  govern- 
ment were  indeed  hopeful.  More 
recent  developments,  however,  are 
worrisome. 

The  International  Financial  Institu- 
tions Act  requires  the  U.S.  Executive 
Director  at  each  of  the  multilateral 
development  banks  to  oppose  loans  to 
any  country  which  is  a  gross  and  con- 
sistent violator  of  internationally  rec- 
ognized human  rights.  A  loan  is  pend- 
ing at  the  Inter-American  Develop- 
ment bank  which  raises  this  issue  with 
regard  to  Guatemala. 

I  received  information  yesterday 
from  Deputy  Assistant  of  State  Ste- 
phen W.  Bosworth  on  the  status  of 
human  rights  in  Guatemala.  The 
letter  does  not  adequately  answer 
questions  about  extra-legal  killings 
and  torture  in  Guatemala.  His  letter 
and  my  response  to  it  follow  this  state- 
ment. 

Because  of  the  wide  interest  in  U.S. 
policy  in  this  area,  I  have  scheduled  a 
hearing  of  the  subcommittee  for 
Thursday,  August  5,  at  10  a.m.  in  room 
2128  of  the  Raybum  Building  to  ex- 
amine this  issue.  The  letter  follows: 

Department  of  State, 
Washington.  D.C.  July  IS,  1982. 
Hon.  Jerry  M.  Patterson. 
Chairman.  Subcommittee  on  International 
Development,  Institutions  and  Finance. 
House  of  Representatives. 
Dear  Mr.  Chairman:  I,  too,  believe  we  had 
a  very  useful  discussion  on  June  16.  and  am 
extremely   pleased   at   your   willingness   to 
take  another  look  at  the  pending  Guatema- 
lan loan  application   for  a  rural  telecom- 
munications system. 

I  cannot  emphasize  strongly  enough  the 
favorable    contrast    between    the    current 


human  rights  situation  In  Guatemala  and 
the  situation  last  December  when  your  Sub- 
committee held  a  hearing  on  this  project. 
Much  remains  to  be  done  in  the  human 
rights  area  in  the  country.  We  remain 
watchful  of  developments,  including  the 
manner  in  which  the  recently  imposed  mar 
tial  law  is  implemented,  but  we  note  that 
the  new  government  has  taken  some  major 
human  rights  steps.  In  view  of  this  marlced 
change,  the  Administration  is  confident 
that  supporting  this  loan  to  the  new  Guate 
malan  Government  is  fully  consistent  with 
the  provisions  of  Section  701  of  the  Interna- 
tional Financial  Institutions  Act.  I  am  en 
closing  background  Information  on  some  oi 
the  human  rights  actions  taken  in  Guate- 
mala since  the  March  23  coup.  Please  feel 
free  to  share  this  information  with  other 
members  of  the  Committee. 

As  you  Itnow.  the  rural  telecommunica- 
tions systems  loan  proposal  has  been  pend- 
ing action  in  the  Board  of  Executive  Direc- 
tors of  the  Inter-American  Development 
Bank  (IDB)  since  last  December.  We  believe 
it  is  timely  for  this  project  to  proceed.  It  is  a 
worthwhile  project,  and.  more  importantly, 
approval  would  send  a  signal  of  U.S.  suppon 
for  the  improvements  the  new  Government 
has  made. 

We  acknowledge  that  legitimate  questions 
could  be  and  were  raised  about  the  direct- 
ness of  the  basic  human  needs  impact  as 
well  as  other  aspects  of  this  project.  None 
theless.  we  believe  that  with  modifications 
along  the  lines  discussed  after  the  Decern 
ber  8.  1981  hearing,  the  project  could  have 
been  improved  and  construed  as  eligible  for 
an  exception.  However,  since  our  reconuner.- 
dation  for  U.S.  approval  no  longer  hinges  on 
such  as  exception,  we  see  no  need  to  pursue 
this  aspect  of  the  matter  further. 

Before  any  action  is  taken  on  this  loan,  we 
will  be  coordinating  with  Treasury  regard 
ing  consultations  required  under  Section 
701.  We  hope  to  be  in  the  position  to  indi 
cate  U.S.  support  for  this  loan  in  the  IDB 
before  the  end  of  July.  I  am.  of  course,  pre 
pared  to  discuss  the  matter  further  with 
you  if  you  wish  after  reviewing  the  enclosed 
background  on  the  current  situation  in  Gua- 
temala. 

Regarding  another  matter  raised  in  our 
recent  meeting.  I  would  like  to  assure  you 
that  both  we  and  Treasury  are  actively 
seeking  support  for  prompt  passage  of  the 
authorization  legislation  for  the  new  replen- 
ishment of  the  African  Development  Fund. 
We  are  consulting  with  your  staff  on  how 
best  to  pursue  this  objective.  We  look  for- 
ward to  prompt,  favorable  action  on  this 
bill,  which  would  be  an  important  signal  of 
continuing  strong  U.S.  support  for  the  mul 
tilateral  development  banks. 

Once  again,  I  would  like  to  express  my  ap- 
preciation for  our  frank  discussion  on  June 
16.  We  look  forward  to  a  continuing  ex- 
change of  views  on  such  matters. 
Sincerely. 

Stephen  W.  Bosworth. 
Deputy  Assistant  Secretary  for  Inter- 
American  Affairs. 

Human  Rights  Actions— Guatemala 
promises 

In  a  March  24  diplomatic  note  the  Junta 
pledged  "to  respect  human  rights  and  fun 
damental  liberties."  This  promise  was  reaf 
firmed  on  April  5  when  the  junta  an 
nounced  its  14  point  outline  of  government. 

At  a  March  24  press  conference  Rio  Montt 
announced  his  idea  for  a  spiritual  rebirth  of 
the  country  that  would  require  "changing 
the  faces  (in  government)"  and  fostering  » 


respect  for  law  by  disarming  those  who  do 
not  have  responsibility  for  carrying  weap- 
ons. A  day  later  Rios  Montt  announced  that 
an  investigation  of  ex-government  officials 
would  be  carried  out. 

Junta  member  Maldonado  said  at  a  press 
conference  that  police  had  orders  to  find 
persons  "kidnapped"  during  the  previous 
administration.  He  said  the  kidnappers 
would  be  brought  to  trial. 

AMNESTY 

The  GOG  completed  a  30-day  amnesty 
program  for  guerrillas  and  certain  members 
of  the  security  forces  June  30.  It  provided  a 
written  guaranty  that  the  amnesty  would  be 
honored  and  an  offer  to  work  with  those 
taking  advantage  of  the  program. 

Junta  Member  Maldonado  Shaad  told  the 
press  May  25  that  the  decree  was  not  in- 
tended to  protect  members  of  the  security 
forces  who  took  the  law  into  their  own 
hands.  Rather  it  was  meant  to  exonerate 
those  who  fought  subversion  openly  in 
combat,  in  the  mountains.  Those  who  acted 
on  their  own,  even  if  they  were  in  positions 
of  authority,  remain  subject  to  the  courts. 

GOG  modified  the  amnesty  decree  on 
May  31  to  permit  guerrillas  "to  turn  them- 
selves into  E>epartmental  governors  and  mu- 
nicipal mayors,  as  well  as  to  the  following 
institutions:  Guatemalan  Red  Cross.  Univer- 
sity of  San  Carlos  and  its  extensiorxs,  private 
universities.  professional  schools  and 
churches  of  all  cults,"  ...  in  order  that  said 
institutions  will  immediately  notify  the  clos- 
est military  authority  .  .  ."  Prior  to  this 
guerrillas  had  to  turn  themselves  in  to  mili- 
tary authorities  only. 

Rios  Montt  reportedly  said  that  "all  Gua 
temalans  who  are  abroad,  forced  by  person- 
al circumstances  under  the  previous  regime 
may  return  to  the  country  and  begin  work 
in  favor  of  Guatemala."  (Reuter.  April  27) 

REUITIONS  WITH  THE  CHURCH 

The  Roman  Catholic  Episcopal  Confer- 
ence met  with  Rios  Montt  March  31.  The 
president  of  the  Conference  reported  to  the 
press  afterwards  that  the  meeting  was  an 
"important  opening  c*'  channels  of  commu- 
nication with  the  junta.  They  offered  us 
guarantees  so  that  we  would  carry  out  our 
work  in  the  areas  of  our  expertise."  Bishop 
Penados  added  "I  believe  the  junta  can  es- 
tablish a  government  of  honesty  and  hard 
work." 

According  to  Bishop  Penados  the  junta 
said  that  the  60-70  priests  who  had  to  leave 
Guatemala  because  of  threats  to  their  lives 
are  free  to  return  to  Guatemala  provided 
they  can  obtain  a  letter  from  Cardinal  Ca- 
sareigo  attesting  to  their  good  standing 
within  the  Church. 

Former  President  of  the  Episcopal  Confer- 
ence, Bishop  Gerardi,  previously  In  self-im- 
posed exile  in  Costa  Rica  has  returned  to 
Guatemala. 

CORRUPTION 

A  growing  list  of  former  government  offi- 
cials are  being  brought  before  the  courts  to 
determine  if  there  Is  sufficient  grounds  to 
bring  Indictments. 

Orders  were  issued  to  prevent  former  offi- 
cials associated  with  the  corruption  In  the 
Lucas  Administration  from  leaving  the 
country.  Some  have  been  detained  as  they 
attempted  to  leave  the  country. 

The  government  announced  It  has  sus- 
pended 125.000  government  payment  orders 
in  an  effort  to  uncover  alleged  corruption 
by  former  government  officials. 

The  National  Peripheral  Highway  Project 
was  also  canceled  and  junta  member  Colo- 
nel Gordlllo  publicly  stated  that  the  con- 


tract will  be  carefully  investigated  and  if 
found  Illegal  those  involved  will  be  vigorous- 
ly prosecuted. 

Arrest  of  former  Minister  of  F,ducation 
Colonel  Clementine  Castillo  Coronado  was 
announced  on  May  26.  Castillo  is  the  first 
military  officer  of  senior  rank  known  to 
have  been  arrested  by  the  junta. 

Junta  Member  Maldonado  Shaad  an- 
nounced on  May  26  that  an  order  has  been 
Issued  for  the  arrest  of  another  military  of- 
ficer. Colonel  Jorge  Mario  Reyes  Porras. 
former  director  of  the  Peten  Department 
Development  Organization. 

ELECTIONS 

On  March  29  Rios  Montt  was  quoted  as 
saying  that  he  was  "working  hard  to  hold 
completely  honest  elections  as  soon  as  possi- 
ble." 

The  April  28  Statute  of  Government 
pledges  the  junta  "to  create  a  spirit  and  ju- 
ridical/political environment  that  will  guar- 
antee the  directing  of  the  country  to  a  legal 
constitutional  system  that  will  result  In  a 
democratic  government  based  on  popular 
elections."  It  outlines  a  specific  list  of  offi- 
cers, under  both  the  former  Lucas  adminis- 
tration and  the  military  junta  now  in  place, 
who  are  not  eligible  for  participation  in  any 
future  popular  election. 

Following  a  April  16  meeting  of  the  junta 
and  political  party  leaders,  former  presiden- 
tial candidate  Anzueto  said  that  political 
parties  are  going  "to  participate  in  drafting 
the  new  electoral  law,  and  establishing  the 
electoral  systems,  using  past  experiences 
and  up  to  date  and  practical  methods  to 
minimize  the  possibilities  of  fraud  and  to 
make  it  more  representative  of  the  peoples's 
will." 

Giving  no  details  on  the  elections.  Rios 
Montt  stated  on  May  17  that  constituent  as- 
sembly elections  would  be  held  at  the  end  of 
the  year.  (El  Grafico.  May  18) 

HUMAN  RIGHTS  ORGANIZATIONS 

Junta  member  Maldonado  Shaad  said  in 
mid-April  that  Amnesty  International  or 
any  other  human  rights  organization  was 
welcome  to  come  to  Guatemala. 

Reportedly  Rios  Montt  told  a  reporter  on 
April  27  that  human  rights  in  Guatemala 
can  be  investigated  by  any  International  or- 
ganization adding  that  "we  are  going  to 
change  the  attitude  of  this  government  and 
are  going  to  be  concerned  about  the 
people."  (AFP,  Guatemala  City,  April  27) 

The  GOG  accepted  an  invitation  to  attend 
the  June  24-28  session  in  Geneva  of  the  UN 
Working  Group  on  Forced  or  Involuntary 
Disappearances. 

Guatemala  participated  in  the  ILO  con- 
ference In  Geneva  June  2-23  Two  demo- 
cratic labor  leaders  were  on  the  delegation. 

At  the  end  of  Msy  the  GOG  invited  the 
Inter-American  Human  Rights  Commission 
to  visit  the  country. 

REFUGEES 

100  refugee  families  which  began  fleeing 
Chimaltenango  last  December  as  a  result  of 
"massacres  by  armed  unknowns"  asked  the 
junta  to  provide  assistance,  primarily  food 
and  water.  They  also  Indicated  that  they 
would  be  willing  to  return  if  the  army  guar- 
antees their  safety.  The  refugees  claimed 
that  "the  number  of  massacred  families  has 
dropped  since  the  new  government  came  to 
power."  (Prensa  Libre.  April  14) 

A  military  source  has  stated  that  recent 
guerrilla  attacks  In  Chimaltenango  province 
have  driven  some  300  peasants  to  take 
refuge  in  a  camp  six  miles  outside  Guatema- 
la City.  The  army.  Red  Cross  and  National 
Emergency  Committee  are  providing  food, 
medical  care  to  the  camp. 


On  May  25  the  Government  signed  an 
agreement  with  the  FAO  which  provides 
food  aid  valued  at  $2,019,000  to  feed  125.000 
displaced  persons  in  northwest  Guatemala 
for  four  months.  The  program  will  be  ad- 
ministered by  CARITAS  and  the  National 
Emergency  Committee. 

REDUCTION  IN  VIOLENCE 

Urban  violence  has  decreased  significantly 
since  the  coup. 

Rural  violence,  while  significantly  high, 
appears,  when  Identifiable,  to  largely  be  the 
responsibility  of  the  guerrillas. 

Embassy  reporting  Indicates  In  April,  for 
the  first  time  since  it  began  keeping  records, 
the  percentage  of  killing  by  the  left  sur- 
passed that  of  the  right,  "non-attribution", 
or  the  GOG.  All  GOG  killings  reportedly 
took  place  in  combat. 

The  notorious  Commando  Seis.  officially  a 
60-70  man  investigation  unit  of  the  national 
police,  but  allegedly  a  hit  squad,  has  been 
reorganized. 

National  police  are  now  ordered  to  show 
badges  and  give  names  and  numl)ers  when 
stopping  citizens  for  questioning. 

An  April  1  news  item  reptorted  the  arrest 
of  two  police  guards  of  the  National  Police 
School  in  Esquintla  by  a  unit  of  the  Mobile 
Military  Police  The  two  guards  were  ac- 
cused of  "kidnapping"  a  waitress  from  a  bar 
in  that  town 

A  complaint  department  has  been  estab- 
lished In  the  national  police  headquarters. 
As  of  mid-April  a  thousand  people  had 
sought  information  about  missing  persons. 

Police  "freed"  San  Carlos  University  Dean 
Alfonso  Velasquez  Perez  who  had  been  kid- 
napped February  18. 

The  national  police  is  under  investigation 
by  its  new  commanders.  Reportedly  five 
police  chiefs  have  been  dismissed.  An  inves- 
tigation of  the  Corps  of  Detectives  may 
result  in  similar  actions. 

Reportedlj  private  security  forces  are 
being  disarmed  in  compliance  with  Rios 
Montt  s  March  24  directive.  Up  to  2.000 
bodyguards  assigned  to  former  officials  of 
the  Lucas  Administration  have  returned  to 
uniformed  service  in  the  national  police. 

Junta  member  Maldonado  Shadd  indicat- 
ed that  an  investigation  had  begun  into  the 
matter  of  164  military  commissioners  (Sher- 
iffs) who  had  been  accused  .by  campesinos  of 
murder,  rape  and  pillage. 

An  investigation  has  reportedly  begun 
into  the  complaint  of  the  citizens  of  a  rural 
town  that  the  (leputy-chief  of  police  com- 
mitted numerous  "crimes  against  human 
rights"  such  as  unwarranted  arrest,  extor- 
tion and  illegal  entry  into  private  homes. 

The  Government  on  April  23  removed  the 
two  most  senior  police  officials  in  the  De- 
partment of  Suchitepequez  and  charged 
them  with  negligence  In  permitting  two 
prisoners  to  be  kidnapped  and  two  others  to 
be  killed  while  being  transported  between 
prisons. 

Newspapers  reported  May  18  that  58  po- 
liceman had  been  dismissed  and  formally 
charged  with  a  variety  of  crimes. 

MISCELLANEOUS 

The  Ministry  of  Interior  permitted  a  stu- 
dent mock  demonstration  on  April  2.  a  tra- 
ditional annual  lampooning  of  the  govern- 
ment, which  was  banned  last  year. 

The  GOG  obtained  a  peaceful  resolution 
to  the  takeover  of  the  Brazilian  Embassy  on 
May  12  in  contrast  the  violence  surrounding 
the  takeover  of  the  Spanish  Embassy  in 
January  1980. 

On  May  18  the  appeals  court  ordered  the 
release  of  three  Guatemalans  who  had  been 
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imprisoned  for  the  murder  of  Father  Stan- 
ley Rother  in  July  IMl.  The  release  termi- 
nated what  appeared  to  be  a  grave  miacar- 
riage  of  justice. 

On  June  15  Rios  Montt  reportedly  stated 
this  government  was  seekint  unconditional 
talks  with  the  guerrillas. 

AiucAS  or  coNonN 

On  July  4  President  Rios  Montt  an- 
nounced that  Juan  Jose  Hurtado,  a  Guate- 
malan doctor  reportedly  kidnapped  on  June 
24.  had  been  detained  by  the  Guatemalan 
Government  for  being  a  "communist". 
While  regrettable,  the  GOG.  in  contrast  to 
its  predecessor,  acknowledged,  although  be- 
latedly. Hurtado's  detention. 

In  an  attempt  to  deal  more  effectively 
with  the  guerrilla  threat  the  Guatemalan 
Government  instituted  on  July  1  a  series  of 
martial  law  decrees  that  establishes  courts 
of  special  jurisdiction  to  try  persons  found 
guilty  of  specific  charges  of  subversion,  can- 
cels all  licenses  to  bear  arms,  authorizes 
searches  of  houses  and  cars  without  court 
orders,  establishes  GOG  control  over  televi- 
sion and  radio  broadcasting  and  authorizes 
summary  justice  under  battlefield  condi- 
tions as  specified  in  the  military  code.  The 
decrees  are  valid  for  thirty  days. 

U.S.    Housk   OF   Reprisemtativbs. 

StJBCOMMITTKS  OW   IhTERNATIONAL 

DEVKLOPmorr    Institutions   and 

F^NANCk, 

Washington,  D.C.,  July  20,  1982. 
Stephin  W.  Boswobth, 
Principal    Deputy    Assistant    Secretary    of 
State  for  Inter-American  Affairs,  Depart- 
ment of  State,  Washington,  D.C. 
Deak  Mr.  Bosworth;  Thank  you  for  your 
letter  responding  to  my  inquiry  on  the  basis 
for  changing  U.S.  voting  policy  toward  Gua- 
temala   at    the    multilateral    development 
banks.  I  also  very  much  appreciated  your 
commitment   to  the  African  Development 
Fund  legislation. 

I  am  disappointed,  however,  by  the  qual- 
ity of  the  background  information  attached 
concerning  Guatemala  and  deeply  con- 
cerned that,  based  on  such  information,  the 
Department  appears  to  have  made  a  highly 
questionable  assessment  about  the  current 
status  of  human  rights  in  Guatemala.  I 
would  agree  that  some  of  the  early  signals 
coming  from  the  Rios  Montt  government 
were  hopeful.  Much  of  the  background  in- 
formation you  provided  draws  on  that  earli- 
er period.  More  recent  developments,  how- 
ever, are  more  worrisome. 

I  am  disappointed  that  the  information 
cited  in  the  attachment  comes  so  often  from 
the  Guatemalan  press  or  government  and 
rarely  from  any  independent  source  or  U.S. 
investigation.  There  is  little  evidence  of  ef- 
forts to  check  the  accuracy  of  the  informa- 
tion or  to  independently  gather  other  infor- 
mation. This  becomes  a  particular  problem 
when  quotations  in  the  press  from  deposed 
junta  members  Colonels  Maldonado  Schaad 
and  Gordillo  are  cited  as  authorities  on 
future  plans  of  the  regime. 

Much  of  the  information  was  not  relevant 
to  the  sepcific  questions  raised  by  Section 
701.  The  interest  of  the  new  govermnent  in 
punishing  corruption  and  (before  the  recent 
State  of  Seige  declaration)  reforming  elec- 
toral law,  as  you  indicate,  is  positive,  but  it 
is  not  relevant  to  Section  701. 

I  am  concerned,  too.  about  what  seems  to 
be  a  selective  use  of  quotations  and  informa- 
tion. For  example.  General  Rios  Montt  is 


quoted  (in  the  "Promises"  section)  making  a 
statement  supportive  of  human  rights  in 
March.  He  has  been  quoted  more  recently 
and  more  specifically,  however,  stating  that 
"human  rights  is  an  international  topic 
which  they  use  to  annoy  a  government  or 
people  which  is  against  communism" 
(Prensa  Libre,  May  10)  and  condemning  sub- 
versives "hiding  behind  human  rights" 
(Guatemala  City  Domestic  Service,  July  2). 
Statements,  however,  are  not  my  main  con- 
cern. 

As  I  indicated  in  my  June  13  letter,  I  am 
interested  in  knowing  "the  background  and 
evidence  that  you  can  share  to  substantiate 
Guatemala's  new  qualification  under  Sec- 
tion 701."  I  am  Interested  in  learning  the 
extent  to  which  torture,  holding  prisoners 
without  charge  and  extra-legal  execution  by 
the  government  continue  or  do  not  continue 
to  take  place  and  the  extent  to  which  the 
government  does  or  does  not  locate,  try  and 
punish  those  who  committed  such  abuses 
under  the  previous  regime. 

I  have  spoken  with  other  members  of  the 
Subcommittee  on  International  Develop- 
ment Institutions  and  Finance  concerning 
this  issue.  Because  of  the  wide  interest  in 
U.S.  policy  in  this  area,  I  have  scheduled  a 
hearing  of  the  Subcommittee  for  Thursday. 
August  5  at  10:00  a.m.  to  examine  this  issue. 
I  will  write  separately  to  Secretary  Schultz 
to  ask  that  the  State  Department  testify.  I 
will  also  contact  Secretary  Regan  to  ask 
that  any  action  on  this  loan  be  delayed 
pending  our  hearing. 

I  look  forward  to  continuing  to  exchange 
views  with  you  on  this  matter. 
Sincerely. 

Jerry  M.  Patterson. 

Chairman.0 


Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  CoELHO,  for  5  minutes,  today. 
Mr.  RosTENKOwsKi,  fOF  5  minutes, 
today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Phillip  Burton  (at  the  request 
of  Mr.  Wright),  for  today,  on  account 
of  official  business. 

-  Mr.  HoLLENBECK  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
official  business. 

Mr.  DeNardis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Kindness,  and  to  include  extra- 
neous material,  during  debate  on  H.R. 
2329  in  the  Committee  of  the  Whole 
today. 

Mr.  PoRD  of  Michigan,  at  end  of 
debate  on  House  Resolution  528. 

Mr.  Patterson,  and  to  include  there- 
in extraneous  material,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,071. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  and  to  include  ex- 
traneous matter:) 

Mr.  Daniel  B.  Crane. 

Mr.  GooDLiNG  in  two  instances. 

Mr.  BURGENER. 

Mr.  Roberts  of  South  Dakota. 

Mr.  GOLDWATER. 

Mr.  Derwinski  in  three  instances. 

Mr.  GiLUAN  in  two  instances. 

Mr.  Porter. 

Mr.  Sawyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hubbard. 

Mr.  LaPalce. 

Mr.  WoLPE. 

Mr.  Addabbo. 

Mr.  Prank. 

Mr.  Breaux. 

Mr.  Kastenmeier. 

Mr.  Swift. 

Mr.  Lehman 

Mr.  D'Amours. 

Mr.  Ottinger. 

Mr.  Hamilton. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Derwinski.  for  5  minutes, 
today. 

Mr.  Parris,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  St  Germain,  for  15  minutes, 
today. 


ADJOURNMENT 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

Accordingly  (at  2  o'clock  and  59  min- 
utes p.m.),  under  its  previous  order, 
the  House  adjourned  until  Monday, 
July  26.  1982.  at  12  o'clock  noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees and  an  individual  traveling  under 
an  authorization  from  the  Speaker 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during 
the  first  and  second  quarters  of  calen- 
dar year  1982  in  connection  with  for- 
eign travel  pursuant  to  Public  Law  95- 
384  are  as  follows: 
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Me 

(Mry 

Per  (tern' 

Transportation 

Oltier  purposes 

Total 

Name  of  Memtia  «  employee 

Arrival 

Departure 

foreign 

currency 

U.S.  iWar 
equivalent 

orU.S 
currency" 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

US  dobr 
Foreign  equivalent 
currency          or  US 

cunency' 

Foreign 
currency 

US  dolar 

equivalent 

orUS 

currency' 

Hon.  Bartier  B.  ConaUe 

..     4/6 
4/8 
4/9 
4/11 
4/12 

4/8 

4/9 

4/11 

4/12 

4/14 

Dommjcan  RepuUic 

184.00  .. 

8600  .. 

314  OO  .. 

115.00  - 

184  00 

5,272.70 

8600 

Antini... 

■ 

314  00 

VenSMh 

492.20 
7.035 

11500 

OKlaHa „ 

150.00  .. 

15000 

522.00.. 
3.04200 

522.00 

Tranaiortatioii  by  Department  of  Defense 

304200 

Hon  Sam  M  GibDons 

...     4/6 
4/1 

4/9 
4/11 
4/12 

4/8 
4/9 
4/11 
4/12 

4/14 

DofTiffHcan  RepuHc 

Cotonibia .......... 

Antigiia 

Venezuela 

Ma  Rica _ 

.      5.272.70 

184.00. 
86.00. 
314.00  . 

' 

184.00 

86.00 

31400 

492.20 
7,035 

115.00  . 
150.00. 

115.00 

Mil  44 



15000 

Transportatiofl  by  Department  of  Defense 

518144 

Hon.  J  J  Pickle 

..     4/6 
4/1 
4/9 
4/11 
4/12 

4/8 
4/9 

4/11 
4/12 
4/14 

184.00. 

18400 

Colombia „     

Antipia 

Venezuela _ 

16.00. 
314.00  . 
115.00  . 
150.00. 

86.00 

314.00 

11500 

Costa  Rica.... ._ 

150.00 

Transportation  by  Department  of  Defense 

5  181.44 

518144 

Hon  Fortney  H  (f^le)  Starti     

...     5/28 
...     5/9 
...     4/26 
_.     5/16 

6/2 
5/12 
4/30 
5/22 

Italy 

480,624 

1.548 
87685 
17.265 

372.00  . 
258.00. 
445.00  . 

614 10 

9KI0 

TWma  i  Askey _ 

fS»:::  ::::::::.. 

1,850.00  . 

1.470.00 

2108.00 

Ann  Flaig  Dulaney _... 

Smritzerlan) 

Belgium „.. 

191500 

Ffankim  C  Ptnfer,  Jr 

395.00  . 

8S8.00  . 

....      1.253.00 

4,017.00  . 

18  71898 

22  73598 

■  Per  diem  constitutes  kidgmg  ant  meals 

' If  foreign  currency  is  used,  enter  US  dollai  equivalent,  if  US  currency  is  used,  enter  amount  enpended. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1 

AND  JUNE  30, 1982 


Date 

Country 

Per  diem* 

Tranportation 

Otiier  purposes 

Total 

Njfne  of  (nwnbef  or  wnptoyee 

Arrwal 

Departure 

Foreign 
currency 

US.  dollar 

equivalent 

or  US. 

currency' 

Foreign 
currency 

US.  dollar 

equwalent 

orU.S 

currency' 

US.  dollar 
Foreign  equivalent 
currency         or  US 

currency' 

US  dollar 
-Foreign  equivalent 
currency         or  US 

currency' 

MoHer.  Hcrtert 

4/5 

4/12 

4/12 
4/16 

Rome.  Italy 

616.824 

468.00. 

'U10.3S  . 

Portugal 



400.00. 

86800 

1.810.35  . 

267835 

'  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enlei  US.  dollar  equivalent;  if  US.  currency  is  used,  enter  amount  expended. 

'  Round  trip. 


DANTE  FASEli.  Cluirman  July  1,  1S82. 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MICHAEL  MAREK,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  2  AND  MAR.  9, 1982 


Date 

Country 

?tx  diem ' 

Transportation 

Other  purposes                      Total 

Itero  of  fwnbef  of  employee 

Amval      Departure 

Foreign 
currency 

U.S.  dollar 

equwalent 

or  US 

currency' 

US  dotal 
Foreign  equivalent 
currency          or  US 

currency' 

US.  dollar  US  dollar 
Foreign  equwalent  Foreign  equwalent 
currency         a  US          currency         or  US 

curracy*                      cunacy' 

Mctiael  Maret 

....     3/2            3/4 

Belgiwi. 

73.51  .. 
241.49  . 
83.00  .. 



..          73.51 

3/4             3/7 
3/7             3/8 
3/8            3/9 

PoSd 

24149 

Ausira 

25.43  . 

.        108.43 

«*....- 

78.00  .. 

_  •      7100 

4J48.00 . 

434t00 

476.00  . 

4J73.43  . 

4.849.43 

'  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  U S  currency 

IMCHA£l  MARtl  JWC  30,  1982. 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4431.  A  letter  from  the  Chairman,  Federal 
Laboc  Relations  Authority,  transmitting  a 
report  of  violation  of  the  Anti-Deficiency 
Act,  pursuant  to  section  3679(1)  of  the  Re- 
vised Statutes,  as  amended;  to  the  Commit- 
tee on  Appropriations. 

4432.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  fifth  semiannual 
report  on  alternative  fuels  production,  pur- 
suant to  title  II  of  Public  Law  96-126:  to  the 


Committee  on  Appropriations. 

4433.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-226,  '  Compulsory /No-Pault 
Motor  Vehicle  Insurance  Act  of  1982,"  pur- 
suant to  section  602(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of  Colum- 
bia. 

4434.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-224,  "Lorton  Regulations  Ap- 
proval Act  of  1982,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

4435.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-225,  "Project  Setoff  Liability  Act 


of  1982,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4436.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Council  on  Vocational  Educa- 
tion, transmitting  the  Council's  1981  annual 
report,  pursuant  to  section  443(2)  of  the 
General  Education  Provisions  Act;  to  the 
Committee  on  Education  and  Labor. 

4437.  A  letter  from  the  Acting  Vice  Presi- 
dent for  Government  Affairs.  National  Rail- 
road Passenger  Corporation,  transmitting  a 
rep>ort  covering  the  month  of  May  1982  on 
the  average  number  of  passengers  per  day 
on  board  each  train  operated,  and  the  on- 
time  performance  at  the  final  destination  of 
each  train  operated,  by  route  and  by  rail- 
road, pursuant  to  section  308(a)(2)  of  the 
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Rail  Passenger  Service  Act  of  1970,  as 
amended:  to  the  Committee  on  Energy  and 
Commerce. 

4438.  A  letter  from  the  Acting  Vice  Presi- 
dent for  Government  Affairs,  National  Rail- 
road Passenger  Corporation,  transmitting  a 
report  covering  the  month  of  April  1982  on 
the  average  number  of  passengers  per  day 
on  board  each  train  operated,  and  the  on- 
time  performance  at  the  final  destination  of 
each  train  opijrated.  by  route  and  by  rail- 
road, pursuant  to  section  308(a)(2)  of  the 
Rail  Passenger  Service  Act  of  1970,  as 
amended;  to  the  Committee  on  Energy  and 
Commerce. 

4439.  A  letter  from  the  Acting  Vice  Presi- 
dent for  Government  Affairs.  National  Rail- 
road Passenger  Corporation,  transmitting 
the  financial  report  of  the  Corporation  for 
the  month  of  February  1982.  pursuant  to 
section  308(a)(1)  of  the  Rail  Passenger  Serv- 
ice Act  of  1970,  as  amended:  to  the  Conunit- 
tee  on  Energy  and  Commerce. 

4440.  A  letter  from  the  Benefits  Manager. 
New  York  Ufe  Insurance  Co..  Sacramento 
Farm  Credit  Employees'  Retirement  Plan, 
transmitting  a  report  for  the  plan  year  from 
January  1.  1981.  through  December  31. 
1981.  for  the  Sacramento  Farm  Credit  Pen- 
sion Plan,  pursuant  to  Public  Law  95-595:  to 
the  Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  Report  on  allo- 
cation of  budget  totals  to  programs  under 
the  first  concurrent  budget  resolution  for 
fiscal  year  1983  (Rept.  No.  97-659).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  6782.  A  bill  to  amend 
title  38.  United  State  Code,  to  increase  the 
rates  of  disability  compensation  for  disabled 
veterans,  to  increase  the  rates  of  dependen- 
cy and  indemmity  compensation  for  surviv- 
ing spouses  and  children  of  veterans,  and 
for  other  purposes:  with  an  amendment 
(Rept.  No.  97-660).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  Report  on  allocation  of 
budget  totals  to  sul)Conunittees  (Rept.  No. 
97-661).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  6663.  A  bill  to  delay 
the  effective  date  of  proposed  amendments 
to  rule  4  of  the  Federal  Rules  of  Civil  Proce- 
dure; with  an  amendment  (Rept.  No.  97- 
662).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  DINGELL;  Committee  of  conference. 
Conference  report  on  S.  2332.  (Rept.  No.  97- 
663).  Ordered  to  be  printed. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  6785.  A 
bill,  to  reduce  budget  authority  and  outlays 
under  certain  civil  service  programs  pursu- 
ant to  the  first  concurrent  resolution  on  the 
budget— fiscal  year  1983  (Rept.  No.  97-664). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PHIUP  M.  CRANE  (for  him- 
self and  Mr.  Daniel  B.  Crahe): 
H.R.  6852.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  tips  from 
gross  income;  to  the  Conunittee  on  Ways 
and  Means. 

By  Mr.  KASTENMEIER: 
H.R.  6853.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  codify  certain  of- 
fenses regarding  military  service,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  VOLKMER: 
H.R.  6854.  A  bill  to  provide  financing  as- 
sistance for  agricultural  export  sales;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  WALKER: 
H.R.  6855.  A  bill  to  eliminate  the  perma- 
nent appropriation  of  funds  for  the  compen- 
sation of  Members  of  Congress;  to  the  Com- 
mittee on  Appropriations. 
By  Mr.  WEAVER: 
H.R.  6856.  A  bill  to  increase  royalties  on 
nonrenewable  oil  and  gas  production  from 
public  lands,  to  establish  a  renewable  re- 
sources trust  fund,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Agriculture. 
By  Mr.  DERRICK: 
H.J.  Res.  546.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  FROST: 
H.J.  Res.  547.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  which  prohibits  the  Congress 
fi-om  making  any  law  which  causes  the  total 
amount  of  money  expended  by  the  United 
SUtes  in  any  fiscal  year  to  exceed  the  total 
amount  of  revenue  of  the  United  States  re- 
ceived during  that  fiscal  year;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  OILMAN: 
H.J.  Res.  548.  Joint  resolution  calling  for 
peace  in  Northern  Ireland  and  the  establish- 
ment of  a  united  Ireland;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  HEFTEL: 
H.J.  Res.  549.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  altering 
Federal  budget  procedures;  to  the  Conunit- 
tee on  the  Judiciary. 

By   Mr.   PERKINS  (for  himself.   Mr. 
GooDLUiG,  Mr.   Hawkins,   Mr.   Jef- 
fords. Mr.  Ford  of  Michigan.  Mr. 
Coleman.  Mr.  Phillip  Burton.  Mr. 
Kramer.  Mr.  Gaydos.  Mr.  Eroahl. 
Mr.  Clay,  Mrs.  Fenwick.  Mr.  Biaggi. 
Mr.    DeNardis,   Mr.    Andrews,    Mr. 
Simon,  Mr.  Miller  of  California,  Mr. 
Murphy.  Mr.  Weiss,  Mr.  Corrada, 
Mr.  KiLDEE,  Mr.  Peyser.  Mr.  Wil- 
uams  of  Montana,  Mr.  Ratchford, 
Mr.  KoGovsEK,  Mr.  Washington,  and 
Mr.  Eckart): 
H.  Con.  Res.  384.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  SUtes  should  maintain  Federal 
involvement  in,  and  support  for,  the  child 
nutrition  programs,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Agriculture. 


By  Mr.  MURPHY  (for  himself.  Mr. 
Beilenson.  Mr.  LaPalce.  Mr. 
Yatron,  Mr.  Pease,  Mr.  Paul.  Mr. 
Barnes.  Mr.  Graoison,  and  Mr.  Er- 

LENBORNi: 

H.  Res.  533.  Resolution  providing  for  abo- 
lition of  the  page  system  and  employment 
of  college  student  messengers  in  the  House 
of  Representatives;  to  the  Committee  on 
House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

444.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  P.O.W.'s  and  M.I.A.'s;  to  the  Com- 
mittee on  Foreign  Affairs. 

445.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Federal 
criminal  sUtutes  relating  to  the  insanity  de- 
fense; to  the  Committee  on  the  Judiciary. 

446.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Haitian 
refugees;  to  the  Committee  on  the  Judici- 
ary. 

447.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Louisiana,  relative  to  the  for- 
eign meat  inspection  program;  to  the  Com- 
mittee on  Rules. 

448.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  hazardous 
waste  treatment  and  disposal  sites;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Public  Works  and  Transporta- 
tion. 

446.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Louisiana,  relative  to  H.R.  6115; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  POGLIETTA  introduced  a  bill  (H.R. 
6857)  for  the  relief  of  Hanshen  Pu.  Hsiao- 
Chi  Chu,  Hsiao-Lin  Chu,  and  Huifang  Lin 
Fu;  which  was  referred  to  the  Conunittee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1918:  Mr.  McKinney. 

H.R.  3607:  Mr.  Lantos. 

H.R.  4657:  Mr.  Bowen. 

H.R.  4842:  Mr.  Evans  of  Iowa. 

H.R.  4898:  Mr.  Benedict. 

H.R.  5684:  Mr.  Roe  and  Mr.  Bingham. 

H.R.  5752:  Mr.  Lujan  and  Mr.  Marks. 

H.R.  5920:  Mr.  Gaydos  and  Mr.  Roe. 

H.R.  6463:  Mr.  Railsback. 

H.R.  6536:  Mr.  Dougherty,  Mr.  Edgar,  Mr. 
SuNiA.  Mr.  Forsythe,  Mr.  Smith  of  Penn- 
sylvania. Mr.  WORTLEY.  Mr.  Clinger.  Mr. 
Barnes,  Mr.  Fazio,  Mr.  Gingrich,  Mr. 
Duncan,  Mr.  de  la  Garza,  and  Mr.  Mitchell 
of  Maryland. 

H.R.  6591:  Mr.  Florio. 

H.R.  6665:  Mr.  Corrada. 

H.R.  6674-  Mr.  Peyser  and  Mr.  Kildee. 

H.R.  6729:  Mr.  Barnes.  Mr.  Bingham.  Mr. 
Florio,  Mr.  Frank,  Mr.  Hughes,  and,  Mr. 
Vento. 

H.R.  6753:  Mr.  McCollum.  Mr.  Bafaus. 
Mr.  OtJNDERSoN.  Mr.  Oxley,  Mr.  Chappie, 


July  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17853 


Mr.  McDade,  Mr.  Thomas.  Mr.  Lagomarsino, 
Mr.  Young  of  Florida.  Mr.  Emerson,  Mr. 
Roberts  of  South  DakoU,  Mr.  Kogovsek. 
Mr.  Marriott.  Mr.  Chappell.  Mr.  Pepper. 
Mr.  Kildee.  Mr.  Ottinger,  Mr.  Hubbard. 
Mr.  Daschle,  Mr.  Roe,  Mr.  Corrada,  Mr. 
Bedell,  Mr.  Corcoran,  Mr.  Santini,  Mrs. 
Bouquard.  Mr.  Montgomery.  Mr.  Schumer. 
Mr.  Young  of  Alaska.  Mr.  Clausen.  Mr. 
Ertel.  Mr.  Fauntroy,  Mr.  Long  of  Louisi- 
ana. Mr.  Eroahl.  Mr.  Clinger,  and  Mr. 
Akaka. 

H.R.  6755:  Mr.  Fascell,  Mr.  Bingham,  Mr. 
Yatron.  Mr.  Ireland,  Mr.  Mica,  Mr.  Barnes, 
Mr.  BowEN,  Mr.  Derwinski.  Mr.  Winn.  Mr. 
Oilman.  Mr.  Lagomarsino.  Mr.  Goodling. 
Mr.  Pritchard.  Mrs.  F^nwick.  Mr.  Dornan 
of  California.  Mr,  Leach  of  Iowa.  Mr. 
LeBoutillier.  and  Mr.  Hyde. 

H.R.  6774:  Mr.  Pepper  and  Mr.  Dwyer. 

H.R.  6775:  Mr.  Pepper  and  Mr.  Dwyer. 

H.J.  Res.  486:  Mr.  Ertel  and  Mr.  Peyser. 

H.J.  Res.  489:  Mr.  Dwyer,  Mr.  Lowry  of 
Washington,  Mr.  Moakley,  Mr.  Beilenson, 
Mr.  Ford  of  Tennessee,  Mr.  Weiss,  Mr. 
Rosenthal.  Mr.  Stark.  Mr.  Lantos.  Mr. 
Ertel.  Mr.  Panetta,  Mr.  Shamansky.  Mr. 
CoNTE,  Mr.  Fazio.  Mr.  Frank,  Mr.  Brown  of 
California,  Mr.  Barnes,  and  Mr.  Brodhead. 

H.  Res.  446:  Mr.  Sunia,  Mr.  Hertel.  Ms. 
Mikulski.  Mr.  Dymally.  Mr.  Waxman,  Mr. 
RoK.  Mr.  Ratchford.  and  Mr.  Dwyer. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  2643 
By  Mr.  BROWN  of  Colorado: 
—Page  147.  after  line  21,  add  the  following 
new  section: 

SEC.  31.  RELEASE  OP  DEED  RESTRlCrriONS. 

(a)  Notwithstanding  section  16  of  the  Fed- 
eral Airport  Act  (as  in  effect  on  September 
14,  1951).  the  Secretary  of  Transportation  is 
authorized,  subject  to  the  provisions  of  sec- 
tion 4  of  the  Act  of  October  1.  1949  (50  App. 
U.S.C.  1622c).  and  the  provisions  of  subsec- 
tion (b)  of  this  section,  to  grant  releases 
from  any  of  the  terms,  conditions,  reserva- 
tions, and  restrictions  contained  in  the  deed 
of  conveyance  dated  September  14,  1951, 
under  which  the  United  SUtes  conveyed 
cerUin  property  to  the  city  of  Grand  Junc- 
tion, Colorado,  for  airport  purposes  and  the 
deed  of  conveyance  dated  March  24,  1975, 
under  which  the  city  of  Grand  Junction, 
Colorado,  conveyed  such  property  to  the 
Walker  Field  F»ublic  Airport  Authority. 

(b)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)  The  pror)erty  for  which  releases  are 
granted  under  this  section  shall  not  exceed 
a  total  of  eighteen  acres. 

(2)  The  Walker  Field  Public  Airport  Au- 
thority shall  agree  that  in  leasing,  or  con- 
veying any  interest  in.  the  property  for 
which  releases  are  granted  under  this  sec- 
tion, such  Authority  will  receive  an  amount 
which  is  equal  to  the  fair  lease  value  or  the 
fair  market  value,  as  the  case  may  be  (as  de- 
termined pursuant  to  regulations  issued  by 
such  Secretary). 


(3)  Any  such  amount  so  received  by  the 
Walker  Field  Public  Airport  Authority, 
shall  be  used  by  such  Authority  for  the  de- 
velopment, improvement,  operation,  or 
maintenance  of  the  Walker  Field  Public  Air- 
port. 


H.R.  5203 
By  Mr.  HARKIN: 
—Page  63,  strike  out  line  21  and  all  that  fol- 
lows through  line  10  on  page  69. 


H.R.  6370 
By  Mr.  BAILEY  of  Pennsylvania: 
—Add  the  followmg  new  section  at  the  end 
of  the  bill: 

EXPORT  OF  CURRENCIES  TO  VIETNAM 

Sec  605.  (a)  No  person  shall  export  from 
the  United  SUtes  any  currency  directly  or 
indirectly  to  any  person  in  Vietnam. 

(b)  Any  ijerson  who  violates  the  provisions 
of  subsection  (a)  shall  be  fined  net  more 
than  $10,000  or  imprisoned  not  more  than 
one  year,  or  both. 

(c)  The  President  shall  issue  such  regula- 
tions as  are  necessary  to  carry  out  this  sec- 
tion. 

(d)  If  the  President  determines  that  the 
Government  of  Vietnam  is  returning  to 
Vietnam  those  Vietnamese  nationals  whom 
that  Government  has  sent  against  their  will 
to  other  Communist  countries,  then  the 
F>resident  may  suspend  the  provisions  of 
this  section. 
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WHERE  DO  WE  GO  FROM  HERE? 

HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23.  1982 

•  Mr.  FRANK.  Mr.  Speaker,  earlier 
this  year  Sol  C.  Chaikin,  president  of 
the    International    Ladies'    Garment 
Workers'  Union,  made  a  very  thought- 
ful and  comprehensive  speech  on  the 
need  to  rethink  several  areas  of  public 
policy  to  the  conference  of  the  Ameri- 
cans for  Democratic  Action.  A  number 
of  commentators  have  called  on  those 
who  are  critical  of  the  Reagan  pro- 
gram. Not  simply  to  reject  the  Presi- 
dent's proposals,  but,  in  fact,  to  offer 
constructive   programs  of   their  own. 
The  speech  which  Chick  Chaikin  gave 
to  the  ADA  is  a  first-rate  example  of 
how  critics  of  the  President  ought  to 
meet  that  challenge.  Drawing  on  his 
experience  as  the  leader  of  a  major 
American  trade  union,  as  well  as  his 
wide-ranging  knowledge  about  pubUc 
policy    problems,    both    domestically 
and  internationally.  Mr.  Chaikin  pre- 
sented to  the  ADA  both  a  thoughtful 
analysis  of  American  society  and  a  rea- 
soned set  of  proposals  as  to  how  to 
deal  with  these  problems.  I  ask  that 
this  very  useful  speech  be  reprinted 
here. 


Where  Do  We  Go  Prom  Here? 
Two  crucial  tasks  confront  every  liberal- 
minded  American.  The  first  is  to  re-estab- 
lish the  progressive  coalition  that  elected 
PresidenU  Roosevelt,  Truman.  Kennedy, 
Johnson  and  Carter.  Old  friends— labor,  mi- 
norities, urbanites,  women,  intellectuals, 
consumer  and  environmental  groups— must 
reach  out  to  one  another  and  refind  the 
strength  that  makes  them  the  true  political 
backbone  of  the  country. 

The  second  major  task  is  to  hammer  out  a 
program  that  addresses  the  difficult  prob- 
lems facing  our  nation.  FDR's  promise  of 
decent  housing,  decent  health  care,  decent 
education  and  decent  living  conditions  for 
all  Americans,  the  goals  of  full  employment 
and  low  inflation  set  forth  in  the  Hum- 
phrey-Hawkins bill  still  await  fulfillment. 

In  this  major  address  to  the  Franklin  and 
Eleanor  Roosevelt  Centennial  Conference  of 
the  Americans  for  Democratic  Action,  Sol  C. 
Chaikin,  President  of  the  International 
Ladies'  Garment  Workers'  Union,  offers  a 
program  toward  meeting  both  of  these 
goals.  This  agenda  for  the  '80s  promises 
more  than  a  rebirth  of  the  economy.  In 
President  Chaikin's  words,  it  "would  mean  a 
rebirth  of  the  American  Spirit. " 

— Educatiow  Department,  ILGWU. 
May  I  begin  by  thanking  ADA  for  inviting 
me  to  address  this  distinguished  assembly. 
To  the  International  Ladies'  Garment 
Workers'  Union,  to  like  minded  organiza- 
tions and  individuals,  to  me  personally,  it  is 
more  than  just  a  passing  incident.  I  see  this 


moment  as  a  symbolic  renaissance,  a  time 
for  the  rebirth  of  the  liberal  coalition. 

The  hour  Is  well  timed.  This  Is  the  one 
hundredth  anniversary  of  Roosevelt's  birth. 
Surely,  according  to  some  religious  or  cul- 
tural tradition,  every  one  hundred  years  a 
new  prophet  should  appear  to  restate  and  to 
renew  the  faith.  Though,  obviously,  I  do  not 
fulfill  that  role,  I  should  like  to  think  that 
the  hour  has  come  for  us  and  that,  some- 
where out  there,  he  or  she  waits  for  our  call. 
In  1947,  when  ADA  was  bom,  my  prede- 
cessor, David  Dubinsky,  was  one  of  the 
founding  fathers.  ADA  was  then  a  kind  of 
govemment-ln-exUe,  made  up  of  old  New 
Dealers,  Rooseveltlans,  who  felt  like  outsid- 
ers In  the  first  days  of  Harry  Truman. 
Indeed,  the  earliest  effort  of  ADA  was  to 
find  an  alternate  candidate  to  Truman. 

In  1948,  Truman  won  the  nomination- 
contrary  to  the  best  desires  of  ADA.  To  the 
credit  of  the  organization,  once  Truman  was 
nominated,  he  won  the  backing  of  ADA— 
and  he  was  elected. 

In  this  victory,  both  Truman  and  ADA 
had  unlikely  assUts  from  Henry  Wallace 
and  Strom  Thurmond.  Mathematically. 
Wallace  and  Thurmond  should  have  Insured 
the  election  of  Republican  Dewey.  Wallace 
drained  off  support  of  a  'leftist  "—basically 
pro-Soviet— wing  of  the  Democratic  Party. 
Thurmond,  the  Dlxlecrat  candidate,  drew 
off  the  support  of  a  ■rightist  "—basically 
segregationist— wing  of  the  Democratic 
Party.  By  the  numbers,  Truman  had  to  lose 
with  his  own  party  torn  three  ways. 

But  he  won  because  politically  he  was  lib- 
erated from  the  Incubus  of  the  fellow  travel- 
ers on  the  left  and  the  segregationists  on 
the  right.  He  was  able  to  run  as  a  liberal  in 
the  great  American  tradition  of  champion- 
ing human  rights  both  Internationally  and 
domestically,  both  politically  as  embodied  In 
our  first  Bill  of  RighU  and  economically  as 
embodied  In  Roosevelt's  Second  BUI  of 
Rights  when  he  proclaimed  the  right  to  a 
job,  a  decent  Income,  a  home,  education, 
health  care. 

In  the  years  since  Truman,  the  liberal  coa- 
lition has  lost  some  of  Its  cohesion.  It  really 
never  fell  totally  apart:  witness  the  elections 
of  Kennedy,  Johnson,  Carter  and  the  near- 
miss  of  Humphrey.  But  the  coalition  did 
lose  some  of  Its  glue:  the  dedication  to 
human  rights,  economic  and  political,  here 
and  around  the  globe. 

The  reasons  are  not  hard  to  find.  Our  suc- 
cess produced  some  schisms.  The  relative  af- 
fluence we  have  enjoyed  until  recently 
made  our  common  economic  dedication- 
full  employment— less  urgent.  New  Issues 
pressed  to  the  fore:  civil  right,  women's 
rights,  gay  rights,  student  rights,  children's 
rights,  environment,  nuclear  energy  and  dis- 
armament. In  many  cases,  movements 
became  single-Issue  minded,  subject  to  all 
the  Internal  factionalism  of  the  passionately 
political.  No  issue,  of  course,  was  more  divi- 
sive than  Vietnam,  tearing  us  apart  Ideologi- 
cally, by  generation,  by  a  division  between 
most  intellectuals  and  most  of  labor,  and  fi- 
nally by  a  campaign  In  which  ADA  backed 
Eugene  McCarthy  and  others  of  us  favored 
Hubert  Humphrey. 

INDUCING  RECESSION 

In  that  election  of  1968,  Richard  Mllhous 
Nixon  was  narrowly  elected.  But  he  inter- 


preted his  thin  margin  as  a  mighty  mandate 
to  reverse  the  direction  of  American  policy. 
Seizing  upon  an  inflation  rate  of  between 
four  and  five  percent  in  1968  (an  annual 
rate  that  we  would  today  find  most  accepta- 
ble), Nixon  proposed  a  policy  of  combatting 
Inflation  by  inducing  recession.  He  decided 
that  It  Is  proper  national  policy  to  manufac- 
ture unemployment. 

Because  of  the  111  repute  Into  which  Nixon 
subsequently  fell,  it  is  tempting  to  say  that 
the  perverse  politics  of  deflating  by  a  de- 
pression is  the  aberration  of  an  evil  genius. 
The  truth  is  that  the  Nixon  policy  was  the 
logical  and  necessary  expression  of  a  wholly 
unacceptable  philosophy  that  has  dominat- 
ed our  national  attitude  for  more  than  a 
decade. 

That  doctrine  holds  that  Inflation  Is 
caused  by  people  having  too  much  money. 
Not  all  people,  but  some.  America's  working 
and  middle  classes,  those  who  work  for 
wages  and  salaries,  have  too  much.  Ameri- 
ca's poor,  who  depend  on  welfare  and  food 
stamps  and  rent  supplements  have  too 
much.  The  only  people  who  do  not  have  too 
much  are  the  richest,  who  do  not  have 
enough  to  Invest  to  provide  jobs  for  the  rest 
of  us. 

The  solution  Is  elementary.  Hold  down 
wages  and  salaries,  hold  down  expenditures 
for  the  poor,  enlarge  the  Income  of  those 
who  have  more  than  they  need. 

The  policy,  hinted  at  by  Eisenhower, 
stated  more  boldly  by  Nixon,  Is  under  Presi- 
dent Reagan  the  decisive  dogma  of  the  Ad- 
ministration. It  Is  called  "supply-side"  eco- 
nomics. 

In  practice,  it  is  three  policies  wrapped 
Into  one: 

The  first  policy  Is  to  restrain  the  econo- 
my, to  allow  unemployment  to  rise  and  then 
to  Continue  at  painfully  high  rates.  The 
second  policy  is  to  write  a  tax  code  that  will 
enrich  the  richest  at  the  expense  of  every- 
one else.  The  third  policy  is  to  try  to  bal- 
ance the  budget  by  cutting  Into  the  social 
programs  of  those  who  need  federal  aid.  All 
three  programs  add  up  to  a  massive  redistri- 
bution of  Income  from  the  bottom  through 
the  middle  to  the  top— a  redistribution  not 
accomplished  by  the  Invisible  hand  of  the 
market  but  by  the  very  visible  hand  of  the 
government. 

The  mischievous  mix  is  a  formula  for 
social  explosion.  We  have  a  growing  popula- 
tion living  In  a  shrinking  economy.  Inevita- 
bly, social  tensions  must  mount  as  each  of 
us  turns  against  the  other  in  the  struggle  to 
maintain  our  group's  share  of  the  pie.  This 
Hobbeslan  state  of  civil  war  will  be  sharp- 
ened as  our  limited  Income  Is  redistributed 
to  the  top,  igniting  the  poorest  and  most  vo- 
laltlle  elements  In  the  country  to  explode. 

At  such  a  time— as  In  the  time  of  the 
Great  Depression  and  World  War  Il-the 
various  popular  movements  that  make  up 
the  liberal  coalition  should  find  a  natural 
cause  to  coalesce  and  to  form  the  core  of  a 
national  rededication  to  a  common  course  of 
action.  To  begin  with,  as  so  often  in  the 
past,  we  win  find  our  unity  less  in  our 
friendship  for  one  another  and  more  in  a 
common  fear  and  foe. 

But  In  politics,  unlike  In  algebra,  a  double 
negative  does  not  make  a  positive.  We  need 
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a  program  that  is  something  more  than  a  re- 
jection of  what  confronts  us. 

A  popular  proposal— for  openers— is  to  cut 
and  stretch  out  the  military  budgets  and  to 
transfer  the  funds  to  social  programs.  The 
notion  Is  appealing.  It  has  an  ethical  appeal, 
a  rejection  of  the  obscene  policy  of  spending 
more  to  kill  people  while  spending  less  to 
keep  people  alive.  It  has  an  economic 
appeal,  for  money  poured  Into  armaments 
eats  up  resources  without  providing  con- 
sumer goods  and  Is,  therefore.  Inflationary. 
It  has  a  humanitarian  appeal,  because  if  we 
are  ever  to  set  our  missiles  on  their  deadly 
mission  we  would  end  up  with  a  cosmic  holo- 
caust. It  has  a  pragmatic  appeal,  especially 
after  Admiral  Rickover's  scathing  attack  on 
waste  In  the  military. 

All  this  must  prompt  us  to  Insist  that  the 
defense  budget  be  scrutinized  with  all  the 
industry  that  we  apply  to  other  programs  so 
that  military  expenditures  do  not  become 
just  a  welfare  program  for  defense  contrac- 
tors. 

We  must  support  every  move  to  hold  down 
or  reduce  the  level  of  armaments  through 
talks  and  agreements  with  the  Soviet  Union, 
whether  the  negotiations  to  do  so  are  called 
SALT,  START  or  just  plain  HALT. 

While  such  efforts  are  both  necessary  and 
desirable,  it  would  be  a  great  Illusion  on  the 
part  of  American  liberalism  to  assume  that 
reduced  expenditures  on  the  military  would 
solve  our  economic  problems  or  that  a  uni- 
lateral halt  to  arms  spending  would  enhance 
opportunities  for  greater  peace  and  freedom 
in  the  future. 

We  are  now  committed  to  spending  about 
$200  billion  a  year  for  defense.  That  repre- 
sents about  7  percent  of  our  Gross  National 
Product  of  $3  trillion.  About  half  the  mili- 
tary expenditures  are  for  personnel.  Funds 
for  hardware  represent  about  4  percent  of 
GNP. 

That  4  percent  is  no  mean  sum.  But  it  Is 
less  than  the  cost  of  a  9  percent  unemploy- 
ment rate;  it  is  a  fraction  of  the  cost  of  arti- 
ficially Inflated  Interest  rates;  it  is  less  than 
the  cost  of  tax  expenditures,  that  deceptive 
euphemism  foi  tax  loopholes.  The  arms 
budget  dwindles  alongside  the  costs  of  the 
destructive  economic  policies  of  the  last 
decade. 

Let  us  consider  the  arithmetic.  If  we  did 
what  the  Humphrey-Hawkins  Act  legislated 
us  to  do,  our  economy  would  be  running  at 
full  capacity  instead  of  the  present  70  per- 
cent of  capacity.  Another  trillion  dollars  a 
year  would  be  added  to  our  GNP.  The  mili- 
tary budget  would  be  about  5  percent  of  the 
GNP.  At  present  tax  rates,  another  trillion 
in  the  economy  would  yield  an  additional 
$200  billion  a  year,  enough  to  balance  the 
budget  and  to  provide  an  added  $100  billion 
of  social  programs. 

Maintaining  a  strong  defense  posture  Is 
economically  possible  for  America.  It  is  also 
politically  necessary! 

If  we  disarm,  the  Soviet  Union  is  not 
likely  to  follow  our  noble  example.  Its  prime 
fear  is  not  only  America  but  its  own 
empire— inherited  from  the  Czars  and  great- 
ly expanded  by  the  present  occupants  of  the 
Kremlin.  Russian  excesses  in  Afghanistan 
and  Poland  are  mere  hints  of  Russia's  fears 
that  someday  all  its  minorities,  in  and 
around  the  Soviet  Union,  will  sooner  or 
later  demand  their  freedom.  Russian  arms, 
in  the  first  place,  are  aimed  at  their  own 
enslaved  people  and  those  in  their  eastern 
satellites! 

Russia  has  an  economic  as  well  as  a  politi- 
cal compulsion  to  maintain  extensive  mili- 
tary power.  It  cannot  feed  itself.  It  will  soon 
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become  dependent  on  Third  World  coun- 
tries for  materials.  It  seeks  economic  he- 
gemony In  distant  lands  and  military  con- 
trol over  vital  sea  lanes. 

What  we  must  hope  is  that  the  Soviet 
Union  will  find  that  the  cost  of  its  military 
machine  is  prohibitive  and  that  the  extraor- 
dinary expenditures  are  causing  more  eco- 
nomic and  political  problems  than  they  are 
solving.  At  such  time,  real  progress  In 
mutual  arms  reduction  may  be  possible. 

But  until  then,  it  is  unrealistic  and  unde- 
sirable for  the  United  States  to  deny  itself 
adequate  military  strength  and  it  is  unnec- 
essary for  us  to  do  so  if  we  determine  to 
make  full  utilization  of  our  economic  poten- 
tial. 

THE  SOLUTION  IS  GROWTH 

Our  ability  to  meet  our  domestic  needs 
and  to  fulfill  our  international  obligations— 
to  put  it  more  bluntly,  to  afford  both  guns 
and  butter— depends  upon  economic  growth. 

Priority  Number  One  in  a  program  for  the 
'80's  is  economic  growth.  And  to  grow  we 
must  redistribute  the  national  Income  by  re- 
versing the  present  direction  of  maldistribu- 
tion. That  redistribution  is  demanded  for 
both  equity  and  efficiency. 

Equity  Insists  that  the  present  gap  be- 
tween top  and  bottom  Is  intolerable.  Too 
few  have  too  much;  too  many  have  too 
little.  Our  one  nation  indivisible  Is  turning 
Into  two  nations,  badly  divided,  between  the 
privileged  and  the  rest  of  us— the  poor,  the 
near  poor,  and  the  about  to  be  poor. 

Present  maldistribution  is  unworkable  as 
well  as  unfair.  It  is  inefficient. 

Ours  Is  a  market  economy.  The  American 
market  consists  of  the  85  percent  of  the 
families  dependent  on  wages  and  salaries  for 
their  Income.  If  that  market  Is  shrunk,  as 
we  have  been  systematically  shrinking  It  for 
at  least  a  decade,  then  the  entire  economy 
must  shrink. 

Our  first  priority  is  to  strengthen  our 
market  economy  by  strengthening  our 
market,  namely,  the  income  of  the  families 
that  live  on  wages  and  salaries. 

In  redistributing  Income,  there  are  crucial 
priorities.  At  the  top  of  the  agenda  are  the 
working  poor. 

I  refer  to  those  In  the  labor  force  who  are 
employed  full  time,  work  a  full  year,  but 
whose  after-tax  take-home  buying  power  Is 
so  low  that  they  find  themselves  either 
below  the  poverty  line  or  barely  above  It. 
Among  them  are  to  be  found  five  million 
workers  who  depend  on  the  Federal  Mini- 
mum Wage  of  $3.35  per  hour  to  provide  for 
their  earnings. 

These  working  poor  can  be  found  In  fairly 
well-defined  sections  of  our  society:  in  labor- 
intensive  manufacture,  in  the  service  trades. 
In  retailing.  In  clerical  jobs.  They  are  the 
non-affluent  sectors  in  our  allegedly  afflu- 
ent economy.  They  are  the  secondary  layer 
In  our  two-tier  economy. 

They  are  not  people  who  are  jobless;  they 
have  jobs.  They  are  not  without  skills; 
Indeed,  In  some  cases  they  have  more  skills 
than  their  sisters  and  brothers  In  the  pri- 
mary sector.  They  are  the  hapless  victims  of 
their  occupational  circumstance. 

In  this  lower  tier  of  the  economy,  there  is 
a  disproportionately  large  number  of 
women  and  minorities.  Indeed,  the  gap  be- 
tween the  wages  of  women  and  men  Is  pri- 
marily due  to  this  occupational  segregation 
of  the  labor  force.  The  same  is  true  for  the 
lower  pay  of  minorities. 

As  we  address  ourselves  to  the  redistribu- 
tion or  income,  we  must  not  only  have  an 
eye  on  achieving  greater  equity  as  between 
the  super-rich  and  the  rest  of  us  but  also  as 
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between  the  primary  and  secondary  layers 
of  our  two-tier  society. 

A  redistribution  of  Income  must  be  accom- 
panied by  a  reexamination  of  America's 
place  In  the  world  economy.  Here  we  have 
two  concerns:  the  Import  of  goods  and  the 
export  of  capital. 

We  live  In  a  time  when  the  economy  has 
become  Internationalized.  Major  nations  are 
increasingly  involved  In  buying  from  and 
selling  to  other  nations.  And  precisely  be- 
cause economic  energies  are  no  longer  con- 
fined to  national  boundaries,  the  U.S. 
cannot  be  an  Island  unto  Itself— an  island  of 
free  trade  in  an  ocean  of  protectionism. 

In  the  last  decade,  labor-intensive  manu- 
facture has  lost  many  hundreds  of  thou- 
sands of  jobs  that  were  eroded  In  waves  of 
Impwrts  from  countries  where  wages  are 
counted  in  peimies,  not  dollars.  In  many 
cases,  these  imports  are  the  products  of 
American  manufacturers  using  foreign  labor 
to  produce  cheaply— not  to  give  a  bargain  to 
the  American  consumer,  but  to  enlarge  the 
profit  margins  of  the  manufacturer,  or  the 
retailer,  or  the  Importer— or  all  of  them. 

The  people  who  were  hit  hardest  and  first 
by  these  tidal  waves  of  imports  are  the 
workers  In  labor-intensive  manufacture. 
They  are  the  working  poor  now  threatened 
with  Imported  unemployment. 

But  the  import  flu,  like  any  other  virulent 
contagion,  has  not  been  confined  to  labor- 
intensive  manufacture.  It  has  spread  to  elec- 
tronics. TV,  steel,  auto,  computers.  The  dis- 
ease that  was  once  the  occupational  hazard 
of  light  manufacture  has  hit  all  American 
manufacture. 

The  import  of  goods  is  only  one  half  the 
problem;  the  other  half  is  the  export  of 
American  capital. 

In  the  last  decades,  one  of  America's 
greatest  exports  has  been  the  export  of  pro- 
duction. Multinational  corporations  have 
taken  what  David  Ricardo  would  have 
called  our  natural  advantages— namely,  cap- 
ital and  technology— and  have  located  these 
factors  of  production  in  other  lands,  using 
overseas  facilities  as  a  platform  from  which 
to  launch  exports  to  the  U.S. 

This  flow  of  commodity  import  and  cap- 
ital export  is  responsible  for  the  deindus- 
triallzatlon  of  America. 

In  allowing  goods  to  flow  in  and  capital  to 
flow  out,  the  United  States  is  unique  among 
the  industrial  nations  of  the  world.  We  are 
the  victims  of  lalssez  faire  policies  when 
laissez  faire  Is  long  dead— If  it  ever  existed. 

The  time  has  come  when  liberals  who  see 
through  the  nonsense  of  laissez  faire  domes- 
tically also  reject  the  myths  about  the  desir- 
ability or  even  the  possibility  of  such  con- 
duct internationally.  Free  trade  is  a  myth; 
fair  trade  is  a  must! 

We  must  as  a  nation  evolve  a  rationale 
policy  of  fair  trade. 

The  delndustrialization  of  America,  how- 
ever, is  not  due  solely  to  our  laissez  faire  at- 
titudes on  trade  and  capital  export;  manu- 
facture In  the  United  States  has  been  on  the 
decline  also  because  of  our  similar  attitude 
on  domestic  Investment. 

The  American  steel  industry  is  obsolete; 
virtually  no  new  plant  has  gone  up  In  the 
last  forty  years.  Renewal  of  that  vital  indus- 
try Is  necessary  not  only  to  meet  Interna- 
tional competition,  but  also  to  serve  our  do- 
mestic needs  and  to  do  so  in  a  way  that  uses 
state  of  the  art  technology. 

To  encourage  steel  producers  and  other 
manufacturers  of  vital  products  to  invest  in 
new  facilities,  our  government  has  written 
tax  laws  to  provide  new  riches  to  some  of 
the  richest  In  our  land. 
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But,  instead  of  investing  this  newfound 
wealth  in  modernization,  our  mega-corpora- 
tions have  opted  to  play  the  merger  game. 
U.S.  Steel  buys  Marathon  Oil.  Others  buy 
Conoco.  Each  day  they  buy  one  another  in  a 
speculative  spree  that  does  not  add  one  new 
tool  for  modernization,  does  not  add  one 
job.  does  not  turn  out  one  additional  prod- 
uct. 

We  know,  as  we  should  have  imown,  that 
to  redistribute  income  to  the  top  with  the 
expectation  that  this  new  capitAl  in  the 
hands  of  the  capitalists  will  mean  more  pro- 
duction, more  jobs,  more  modernization  is  a 
vain  hope.  We  can  not  entrust  our  capital 
resources  to  the  whims  of  laissez  faire. 

What  we  need  are  national  goals,  .such  as 
modernization  of  the  steel  and  autj  indus- 
try, such  as  development  of  supplemental 
sources  of  energy,  such  as  new  towns  and 
cities,  such  as  a  national  system  of  health 
care,  such  as  purification  of  our  waters  and 
detoxification  of  our  soil  and  access  to  cap- 
ital at  modest  rates  of  interest  for  small 
business. 

We  must  add  to  our  investment  in  human 
capital.  Young  people  should  be  encouraged 
and  aided  financially  in  their  quest  for  a  col- 
lege education.  Worlsers  should  be  invited  to 
seek  higher  skills,  training  ai»d  retraining. 

We  cannot  leave  the  decision  to  do  these 
things  to  the  big  investors.  Too  often  they 
will  choose  to  speculate  rather  than  invest. 
They  will  opt  for  the  fast  buck,  for  the  cap- 
ital gain,  for  taking  care  oi  the  insiders  in 
the  merger  game. 

The  major  decisions  on  how  our  capital 
and  human  resources  are  allocated  must  be 
made  by  those  entrusted  with  the  public  in- 
terest. 

Our  tax  laws  should  encourage  targeted 
investment  and  should  discourage  the  use  of 
our  precious  capital  for  gambling.  If  some- 
one prefers  to  speculate,  then  the  winnings 
ought  to  be  taxed  at  least  as  heavily  as 
earned  income  and.  preferably,  more  heavi- 
ly. Rewards  should  go  to  those  who  put 
their  money  where  the  national  interest  dic- 
tates. 

To  set  targeted  goals— whether  through 
'.ax  policy  or  through  the  use  of  the  process 
envisioned  in  the  Humphrey-Hawkins  Act- 
can  do  more  than  spur  growth,  more  than 
modernize,  more  than  lift  productivity.  Tar- 
geted goals  can  also  combat  inflation. 

The  four  most  inflationary  factors  have 
been  fuel,  food,  housing  and  health  care. 

It  should  be  a  national  target  to  expand 
our  sources  of  fuel,  both  in  diversity  and 
quantity. 

It  should  be  a  national  target  to  unleash, 
rather  than  restrain,  our  agricultural 
output. 

It  should  be  a  national  target  to  provide 
housing,  building  in  new  places  and  tearing 
down  the  rot  in  old  places. 

It  should  be  a  national  target  to  provide 
adequate  health  care  for  all  and  to  devote  a 
greater  share  ofsour  resources  to  promote 
continued  good  health. 

More  fuer.  more  food,  more  housing,  and 
more  health  are  al'  ways  to  increase  supply 
to  hold  down  prices.  This  is  the  kind  of 
supply-side  economics  that  we  should  be 
promoting. 

AN  AGENDA  FOR  THE  1980'S 

We  must  always  remember  that  the  mark 
of  a  civilized  society  is  what  we  do  for  those 
of  us  who  have  the  least,  not  what  we  do  for 
those  who  have  too  much! 

What  I  have  tried  to  do  is  to  suggest  an 
Agenda  for  the  SOs. 

It  calls  for  growth:  it  proposes  a  redistri- 
bution of  income  with  special  attention  to 
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the  neediest:  it  suggests  the  need  for  realis- 
tic economic  policies  in  our  international 
economy:  it  urges  a  public  presence  in  the 
allocation  of  capital  resources  to  stimulate 
targeted  growth  to  meet  national  needs  and 
to  battle  inflation. 

The  realization  of  such  a  program  would 
do  move  than  revive  our  economy.  It  would 
open  new  opportunities  to  women  and  mi- 
norities; it  would  offer  an  attractive  future 
to  the  young:  it  would  restore  our  self-confi- 
dence as  a  nation. 

Around  such  a  standard,  the  many  ele- 
ments that  once  composed  the  liberal  coali- 
tion should  once  more  reassemble  to  write 
great  new  chapters  in  our  history.  It  would 
be  our  living  memorial  to  Roosevelt  and  to 
our  other  heroes  in  our  liberal  pantheon. 

We  are  an  abundant  land— fabulously  so. 
We  do  not  lack  resources.  We  do  not  lack 
talent.  But  we  do  lack  a  vision  for  the 
future  of  our  nation. 

In  the  absence  of  such  a  vision,  we  are 
lost— and  the  young  are  doubly  lost  because 
they  grew  up  In  the  recent  decades  when 
our  war  against  the  Great  Depression  was 
an  item  for  the  history  books. 

Together  we  can  create  such  a  vision.  To 
me.  the  rebirth  of  our  economy,  with  plans 
reaching  from  now  into  the  next  century, 
would  mean  a  rebirth  of  the  American 
Spirit.* 
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•  Mr.  PORTER.  Mr.  Speaker,  this  is 
the  time  of  year  when  students  are  fi- 
nalizing plans  for  higher  education  or 
vocational  training  programs  for  the 
fall.  For  many,  the  decisions  they  face 
are  further  complicated  by  the  confu- 
sion and  uncertainty  surrounding  the 
availability  of  financial  assistance. 

Along  with  many  other  valuable  pro- 
grams, student  aid  has  suffered  its 
share  of  cutbaclcs  for  fiscal  1982.  And, 
in  the  months  ahead.  Congress  will  be 
considering  requests  for  further  reduc- 
tions for  fiscal  1983. 

There  is  no  doubt  that  Congress 
must  reduce  the  rate  of  Federal  spend- 
ing and  move  quickly  toward  a  bal- 
anced budget.  But  as  the  rate  of  in- 
crease in  the  Federal  budget  is  scaled 
back,  determining  priorities  becomes 
increasingly  important.  This  involves 
putting  money  into  worthwhile  pro- 
grams while  taking  it  away  from 
others  that  have  proved  unnecessary 
or  unworkable. 

One  of  my  highest  priorities  is  edu- 
cation, and  I  am  concerned  that  ade- 
quate funding  be  provided  for  student 
loans,  including  graduate  student 
loans.  Higher  education  is  one  of  the 
strongest  foundations  on  which  our 
country  rests  and  its  continued  sup- 
port is  a  solid  investment  in  our 
future. 

Although  the  guaranteed  student 
loan— GSL— program  has  been  in  ex- 
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istence  for  many  years,  it  began  ex- 
panding rapidly  in  1978  when  the 
loans  were  made  available  to  all  stu- 
dents regardless  of  income.  Federal  ex- 
penditures for  interest  subsidies  rose 
from  $331  million  in  1977  to  close  to  $3 
billion  projected  for  1982.  The  pro- 
gram now  serves  nearly  4  million  stu- 
dents. 

Two  major  problems  emerged  as  the 
program  developed: 

Many  students  whose  families  could 
afford  to  fimd  their  educations  took 
advantage  of  the  low-interest  Govern- 
ment-subsidized loans  while  using 
their  own  money  for  higher  yielding 
investments. 

Many  students  failed  to  repay  the 
loans  causing  a  severe  drain  on  the 
program's  fimding  pool. 

In  1981.  these  problems  were  ad- 
dressed by  the  Reagan  administration. 
A  "needs"  test  was  instituted  for  stu- 
dents who  wished  to  borrow  funds  at  a 
subsidized  interest  rate  of  9  percent, 
and  a  strong  program  was  initiated  to 
collect  overdue  loans. 

However,  as  part  of  this  proposal  the 
administration  wanted  to  eliminate 
student  loan  funds  entirely  for  stu- 
dents who  did  not  meet  the  "needs" 
test.  I  objected  to  this  proposal  be- 
cause it  would  have  completely  elimi- 
nated many  middle-income  students 
whose  parents  simply  do  not  have  on 
hand  the  extremely  large  sums  of 
money  necessary  today  for  educational 
costs. 

Consequently,  I  sponsored  a  propos- 
al to  allow  independent  students  or 
parents  who  would  otherwise  be  ineli- 
gible for  student  loans  because  they  do 
not  meet  the  "needs"  test  to  borrow 
up  to  $2,500  annually  at  market  inter- 
est rates.  This  is  intended  to  enable  all 
students  to  obtain  GSL's  for  higher 
education,  although  not  at  the  subsi- 
dized rate.  This  idea  was  adopted  by 
Congress,  although  the  unsubsidized 
rate  was  pegged  at  14  percent.  Unfor- 
timately.  not  all  States  have  enacted 
the  legislation  necessary  to  make 
these  loans  available.  Further  changes 
in  the  law  are  needed  this  year  to 
insure  that  this  program  will  work  as 
intended. 

As  a  member  of  the  House  Appro- 
priations Conunittee,  I  also  supported 
a  measure  this  spring  to  add  $1.3  bil- 
lion in  supplemental  funds  to  the 
fiscal  1982  GSL  appropriation.  This 
would  include  fimds  for  graduate  as 
well  as  undergraduate  student  loans.  A 
smaller  request  by  the  administration 
for  $978  million  in  supplemental 
funds,  which  would  have  completely 
excluded  graduate  student  loans,  was 
rejected  by  the  committee.  Again,  the 
presimiption  that  ftmds  are  readily 
available  for  students  simply  because 
they  have  reached  the  graduate  level, 
in  my  judgment,  is  not  warranted. 

The    $1.3    billion    in    supplemental 
fimding  must  be  approved  by  Congress 
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and  signed  by  the  President  to  take 
effect. 

I  also  have  cosponsored  House  Reso- 
lution 422,  expressing  the  sense  of 
Congress  that  graduate  and  profes- 
sional students  should  remain  eligible 
for  GSL's  and  that  funds  for  campus- 
based  student  assistance  should  not  be 
further  reduced.  This  resolution  has 
91  cosponsors  and  currently  is  pending 
in  the  House  Education  and  Labor 
Committee. 

It  should  be  remembered  that  a  stu- 
dent loan  program  in  which  all  bor- 
rowing is  repaid  has  no  costs  except 
administrative  overhead  and  interest 
subsidies.  With  vigorous  collection  ef- 
forts to  insure  that  loans  are,  in  fact, 
repaid  and  with  interest  subsidies 
made  available  only  to  needy  students, 
the  GSL  program  should  stabilize  and 
real  costs  should  actually  decrease 
substantially  in  the  future. 

Those  students  interested  in  addi- 
tional information  on  student  assist- 
ance for  1982  can  obtain  a  booklet  en- 
titled: "A  Guide  to  Federal,  State  and 
Private  Financial  Aid  to  College  Stu- 
dents," by  calling  my  Northbrook  serv- 
ice office  at  272-0101. 

The  booklet  explains  the  five  basic 
Federal  student  aid  programs  and 
their  eligibility  requirements.  It  is  a 
valuable  resource  tool  for  students 
planning  their  educational  futures.* 
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•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
including  in  today's  Record  an  excel- 
lent editorial  which  appeard  in  today's 
New  York  Times  concerning  the 
Reagan  administration's  ridiculous 
proposal  to  create  a  propaganda  radio 
station  for  Cuba— Radio  Marti. 

The  administration  has  yet  to  pro- 
vide one  credible  reason  to  create  this 
station.  As  the  Times'  editorial  notes: 
"Starting  a  radio  war  on  Cuba  prom- 
ises nothing  more  useful  than  static." 

I  urge  my  colleagues  to  vote  against 
H.R.  5427,  which  authorizes  $17.7  mil- 
lion to  establish  Radio  Marti,  and  I 
commend  this  important  editorial  to 
their  attention: 

Radio  War  With  Cuba 

One  can  imagine  how  indignant  Ronald 
Reagan  would  be  if  a  Democratic  Adminis- 
tration spent  money  it  didn't  have  to  create 
a  superfluous  propaganda  station,  all  to  pla- 
cate an  ideological  claque.  That  pretty  well 
de8crit>es  his  Administration's  determina- 
tion to  establish  Radio  Marti,  to  broadcast 
to  Cuba.  The  Navy  says  it  is  already  build- 
ing four  250-foot  antennas  in  Key  West, 
even  before  Congress  has  voted  a  dime  for 
this  objectionable  and  extravagant  project. 

About  the  only  argument  for  the  station 
is  that  Fidel  Castro  is  threatening  a  radio 
counterattack  if  Radio  Marti  is  built.  Cuba 
could  send  signals  that  would  interfere  with 
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broadcasts  of  200  AM  stations  in  32  states. 
No  one  would  want  to  appear  to  yield  to 
such  Castro  bluster. 

But  that  aside,  what  affirmative  reasons 
are  there  to  build  the  sUtion?  Does  the 
White  House  really  believe  that  Cubans 
need  special  propaganda  to  expose  the 
lapses  of  Communism?  In  truth,  what  has 
most  unsettled  Mr.  Castro's  tyranny  are  the 
stories  told  by  more  than  100,000  visiting 
exiles  of  their  success  In  the  United  States. 
Perversely,  in  order  to  look  tough  on  Cuba, 
the  Reagan  Administration  has  made  travel- 
ing to  Havana  harder,  not  easier. 

The  evident  reason  for  starting  Radio 
Marti  is  to  appease  Congressional  right- 
wingers  and  provide  employment  for  loyal- 
ists like  F.  Clifford  White,  recently  named 
to  head  the  station.  Mr.  White  managed 
Barry  Goldwater's  1964  run  for  the  Presi- 
dency and  James  Buckley's  Conservative 
Party  Senate  victory  in  New  York  in  1970. 

Building  antennas  before  Congress  even 
votes  the  $10-million  "start-up"  costs  may 
not  be  legal,  and  those  masts  may  be  usable 
for  defense,  as  the  State  Department 
argues.  But  starting  a  radio  war  on  Cuba 
promises  nothing  more  useful  than  static* 


CREDIT  FOR  TRYING? 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
recent  developments  in  Poland  must 
be  judged  with  care  and  with  recogni- 
tion of  the  fact  that  policy  decisions 
by  the  Polish  regime  are  dictated  by 
Moscow. 

Therefore,  I  commend  to  the  Mem- 
bers the  lead  editorial  in  this  morn- 
ing's (July  23)  Washington  Post.  I  be- 
lieve it  to  be  right  on  target: 
Credit  for  Trying? 

Should  the  West  give  Poland  credit  for 
trying  to  ease  martial  law?  Literally,  that  is 
the  question  posed  by  Gen.  Jaruzelski's 
latest  moves.  He  has  freed  another  batch  of 
political  prisoners,  eased  certain  curbs  on 
travel  and  communications,  held  out  the 
possibility  of  receiving  Pope  John  Paul  II 
next  year,  and  vaguely  offered  to  suspend 
martial  law  altogether  if  tensions  subside. 
In  return,  he  asks  the  West  to  lift  the  sanc- 
tions, on  credits,  debt  rescheduling  and  so 
forth,  that  it  imposed  when  he  declared 
martial  law  last  December. 

Serious  people,  and  not  only  Europeans 
itching  to  break  NATO's  December  ranks 
and  go  back  to  business  as  usual,  think  that 
President  Reagan  should  respond.  Their 
theory  is  that  Gen.  Jaruzelski's  policy  of 
gradual  relaxation  and  reform  is  the  only 
feasible  one  available  to  him  and  that  Mr. 
Reagan  could  encourage  the  process  by 
matching  strides.  True.  NATO  had  asked  in 
December,  and  it  asked  again  in  May.  for 
the  release  of  all  detainees,  for  the  end  of 
martial  law  and  for  the  resumption  of  a 
state  dialogue  with  Solidarity  and  the 
Catholic  Church.  However,  to  stick  with 
these  ambitious  goals  (it  is  argued)  hobbles 
efforts  for  a  more  realistic  pace  of  change, 
allows  Warsaw  to  shift  the  onus  for  the 
country's  economic  duress  to  the  United 
States,  and  forces  it  to  rely  more  heavily  on 
Moscow. 

We  do  not  dismiss  every  aspect  of  this 
theory  nf  the  case.  We  note,  however,  that 
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so  fpj  the  Reagan-inspired  theory  on  which 
NATO  is  operating  is  showing  results.  The 
evidence  is  not  simply  that  the  Soviet  Union 
is  being  forced  to  divert  resources  to  keep 
the  Polish  economy  from  going  belly  up. 
The  evidence  is  that  the  Jaruzelski  regime 
has  been  moving  by  stages  toward  the 
NATO  goals.  It  is  always  possible,  of  course, 
to  overplay  a  good  hand.  But  just  when  the 
regime  has  eased  up  a  bit  is  no  time  for  a 
premature  payoff  that  might  remove  its  in- 
centive to  keep  moving. 

Lech  Walesa  and  some  600  others  remain 
incarcerated.  It  is  only  some  of  the  rigors  of 
martial  law,  not  the  structure,  that  have 
been  eased.  The  responsible  t>opular  forces 
of  Solidarity  and  the  church  are  far  from 
receiving  the  roles  that  they  deserve  and 
that  Poland  desperately  needs.* 


THE  INTERNATIONAL  DRUG 
TRADE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Foreign  Affairs 
Newsletter  for  July  1982  into  the  Con- 
gressional Record: 

The  International  Drug  Trade 

The  use  of  illegal  drugs  in  the  United 
States  ranks  among  our  most  severe  social 
problems.  Dangerous  drugs  claim  the  lives 
of  hundreds  of  people  each  year,  cause  psy- 
chologrical  problems  for  thousands  of  others, 
and  are  a  chief  source  of  violent  crime.  The 
retail  value  of  illegal  drugs  used  in  the 
United  States  is  estimated  to  approach  $100 
billion  annually. 

It  is  truly  an  international  problem.  Most 
of  the  dangerous  drugs  consumed  in  this 
country  come  from  outside  our  borders. 
Heroin  is  produced  from  poppies  grown  in 
Southeast  Asia  (Burma,  Laos,  and  Thai- 
land), in  Mexico,  and  in  Southwest  Asia 
(Iran.  Pakistan,  and  Afghanistan).  Cocaine 
is  produced  from  coca  plants  grown  in  Peru 
and  Bolivia  and  is  shipped  to  the  United 
States  through  Ecuador  and  Colombia.  Al- 
though some  marijuana  is  produced  in  the 
United  States,  much  of  it  comes  from  Co- 
lombia and  Jamaica. 

At  the  national  level,  there  are  many  pro- 
grams, both  private  and  public,  designed  to 
combat  the  use  of  illegal  drugs.  For  in- 
stance, there  are  programs  of  education,  law 
enforcement,  and  rehabilitation.  These  ef- 
forts at  home  are  supported  by  internation- 
al efforts  to  limit  the  availability  of  drugs, 
but  it  is  important  not  to  underestimate  the 
extreme  difficulty  of  stopping  international 
drug  traffic. 

As  strange  as  it  may  seem  to  an  American, 
there  is  no  widespread  consensus  on  the 
need  to  stop  international  drug  traffic. 
Some  countries  consider  it  a  uniquely  Amer- 
ican problem.  They  do  not  attempt  to  con- 
trol It  themselves,  and  they  do  not  see  why 
they  should  help  us  control  it.  Also,  the  re- 
gions where  the  raw  materials  for  drugs  are 
produced  are  so  rtiral  and  isolated  that  ef- 
fective policing  of  them  is  not  possible.  The 
entire  American  market  for  opium,  for  ex- 
ample, could  be  supplied  from  the  produce 
of  a  few  square  miles  of  land  tucked  away  in 
rugged,  remote  mountains.  Cutting  off  dan- 
gerous drugs  at  our  borders  is  yet  another 
problem.   In  fact,   it  is  a  herculean   task. 
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More  th&n  95  million  sutomobiles  and 
tniclis.  300.000  airplanes,  and  150.000  ships 
cone  into  this  nation  each  year.  It  is  ex- 
tremely costly  U)  stop  and  search  even  a 
fraction  of  thoae  vehicles. 

The  goal  is  to  towar  the  revards  and  raise 
the  riska  of  participation  in  the  internation- 
al drug  trade.  The  enormous  profits  to  be 
gained  from  trafficking  in  drugs,  and  the 
rathar  small  risks  of  capture,  conviction, 
and  incarceration,  currently  make  the 
gamble  worthwhile.  The  figures  are  really 
quite  remarkable.  The  grower  in  Bolivia 
may  receive  $1,000  to  $10,000  for  enough 
coca  leaves  to  make  one  kilogram  of  cocaine 
(a  kilogram  is  about  2.2  pounds),  but  when 
the  final  product  sells  on  the  streeU  of 
American  cities  its  value  will  be  $«00.00ft. 
One  kilogram  of  heroin  goes  for  1.2  mlinon 
to  $1.6  million,  yet  the  Pakistani  farmer 
who  cultivates  the  poppies  receives  only 
$360  to  $1,000.  A  pound  of  marijuana  may 
give  the  Colombian  grower  three  dollars, 
but  the  American  dealer  wlU  charge  as 
much  as  $900  on  the  street. 

The  United  States  has  taken  a  variety  of 
steps  to  assist  other  countries  in  the  cam- 
paign to  suppress  international  drug  traffic. 
The  Bureau  of  International  Narcotics  Mat- 
ters, part  of  the  Department  of  State, 
spends  $40  million  each  year  for  bilateral 
and  multilateral  programs.  These  funds  pro- 
vide training  to  law  enforcement  officers, 
help  with  the  purchase  of  equipment,  aid  in 
the  development  of  economic  alternatives 
for  growers,  and  support  various  programs 
of  prevention  and  treatment.  American-sup- 
ported initiatives  of  crop  eradication  and 
substitution  are  underway  in  Peru  and  Bo- 
livia. Mexican  and  American  law  enforce- 
ment officials  have  worked  together  to 
stanch  the  flow  of  illegal  drugs  across  our 
southern  border.  United  States  has  provided 
several  countries  with  aircraft  for  spraying 
crops  and  boats  for  patroling  coastal  waters. 
American  assistance  helps  distribute  litera- 
ture against  the  production  and  use  of  dan- 
gerous drugs.  These  are  important  initial 
steps,  but  even  in  light  of  the  recent  con- 
gressional hearings  have  concluded  that  our 
narcotics  programs  are  drifting  and  need 
more  attention  if  they  are  substantially  to 
reduce  the  flow  of  illegal  drugs  into  this 
country. 

The  outlook  for  limitings  the  supply  of 
dangerous  drugs  in  the  United  States  is  not 
favorable.  We  have  not  been  able  to  cut  the 
supply  of  heroin  coming  from  Southwest 
Asia.  Although  Pakistaii  is  a  target  of  much 
American  aid,  American  officials  have  not 
given  priority  to  narcotics  control  there. 
The  supply  of  heroin  is  once  again  increas- 
ing. Equally  poor  prospects  for  control  exist 
In  the  cocaine  and  marijuana  markets.  The 
popularity  of  cocaine  is  rising,  and  programs 
to  eradicate  coca  plants  in  South  America 
have  not  produced  lasting  results.  The  suc- 
cess of  such  programs  depends  in  part  on 
additional  American  assistance.  The  supply 
of  marijuana  is  increasing,  too,  and  predic- 
tlMis  are  that  domestic  production  will 
beeotne  more  important  in  the  market.  Only 
a  major  crackdown  at  home  and  abroad 
could  curtail  the  traXfic  in  marijuana. 

The  many  difficulties  we  have  encoun- 
tered should  not  deter  our  efforts  to  stop 
International  durg  traffic,  but  they  should 
make  us  realize  that  there  is  no  quick  and 
complete  solution  to  the  problem.  The  best 
we  can  expect  to  achieve  Is  a  noticeable  re- 
duction in  the  Quantity  of  dangerous  drugs 
entering  tbe  United  States. 

Tougher  step*  can  and  should  be  taken. 
For  eaample,  the  Foreign  Assistance  Act  of 
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1961  gives  the  President  the  power  to  sus- 
pend economic  and  military  assistance  to 
countries  which  do  not  move  to  halt  the 
production  and  transportation  of  drugs.  In 
our  negotiations  with  drug-producing  coun- 
tries, the  President  could  mention  the  fact 
that  he  might  use  his  power.  Also,  we 
should  not  overlook  the  law's  requirement 
that  the  United  States  oppose  any  loan  by  a 
multilateral  devlopment  bank,  such  as  the 
World  Bank,  to  countries  failing  to  imple- 
ment measures  to  restrict  the  production 
and  distribution  of  durgs.a 
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PEACE  IN  NORTHERN  IRELAND 

HON.  BENJAMIN  A.  GILMAN 

or  ifrw  YORK 

IH  THE  HOUSE  OF  REPRESEKTATIVES 

Friday,  July  23,  1982 

•  Mr.  GILMAN.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  calls 
for  peace  in  Northern  Ireland  and  the 
establishment  of  a  unified  Ireland. 

There  is  no  Justifiable  reason  why  vi- 
olence and  strife  should  continue  In 
Ireland  on  either  side.  Innocent 
people— both  Protestants  and  Catho- 
lics, civilians  and  military  personnel- 
are  being  subjected  to  the  cruellest 
torture  of  all;  uncertainty.  In  North- 
em  Ireland,  indeed  throughout  the 
whole  of  the  British  Isles,  the  popula- 
tion does  not  know  when,  where,  or 
whom  violence  will  strike.  The  certain 
factor.  Is  however,  that  it  will  strike. 

A  unified  Ireland  is  a  goal  that  is 
sound,  popular,  and  necessary  if  vio- 
lence is  to  be  eliminated.  My  legisla- 
tion calls  for  the  elimination  of  U.S. 
military  assistance  to  Great  Britain 
for  use  in  Northern  Ireland,  excepting 
the  very  necessary  NATO  assistance 
that  we  provide  for  world  peace. 

The  United  States  has  a  positive  role 
to  play  in  the  peace  process  in  North- 
em  Ireland,  and  by  providing  military 
assistance  for  use  in  that  region  only 
exacerbates  the  situation. 

Mr.  Speaker,  in  inviting  my  col- 
leagues to  support  this  proposal.  I 
insert  the  entire  text  of  my  proposed 
legislation  at  this  point  in  the  Record: 

H.J.  Res.  548 
Joint  resolution  calling  for  peace  In  North- 
em  Ireland  and  the  establishment  of  a 
United  Ireland 

Whereas  the  continuing  strife  in  Northern 
Ireland  is  a  cause  of  deep  concern  to  Ameri- 
cans of  all  faiths  and  political  persuasions: 
and 

Whereas  the  Nation  of  Ireland  has  been 
partitioned  against  the  wishes  of  the  major- 
ity of  the  Irish  people;  and 

Whereas  the  Governments  of  the  United 
Kingdom  and  of  Northern  Ireland  have 
failed  to  end  the  bloodshed  and  have  failed 
to  establish  measures  to  meet  the  legitimate 
grievances  of  the  minority  in  Northern  Ire- 
land: and 

Whereas  our  Nation's  relationship  with 
the  Government  of  the  United  Kingdom  of 
Great  Britain  has  been  supportive;  and 

Whereas  reports  have  indicated  that  the 
United  Kingdom  of  Great  BriUln  has  been 
purchasing  military  supplies  and  equipment 


from  the  XTnited  States  for  use  In  NorUieiv 
Ireland;  and 

Whereas  after  hundreds  of  years  of  bttter 
confrontation,  hopes  for  a  lasting  peace  In 
Northern  Ireland  remain  dim:  Mow,  there- 
fore, be  It 

Retolved  by  the  Senate  and  Mourn  of  Rep- 
retentatives  of  the  UniUd  States  of  America 
in  Congreu  attembled.  That  the  Hoose  of 
Representatives  and  the  Senate  of  the 
United  SUtes  of  America  urge  the  President 
of  the  United  States  to  direct  the  represent- 
ative of  the  United  States  to  the  United  Na- 
tions to  call  upon  that  body  to  request  lull 
respect  for  the  civil  righU  of  aU  the  peopia 
of  Northern  Ireland,  the  termination  of  all 
political,  social,  economic,  and  rellgiows  dis- 
crimination, the  settlement  of  the  question 
of  the  unification  of  Ireland  and  that  the 
people  of  Northern  Ireland  have  a  free  op- 
portunity to  express  their  will  for  union  and 
that  this  be  attained  by  an  election  of  the 
people  of  all  Ireland,  north  and  soutiv 
under  the  auspices  of  a  United  Nations 
Conunission  for  Ireland,  to  be  designed  by 
the  General  Assembly  pursuant  to  articles 
U  and  35  of  the  charter,  which  shall  estab- 
lish the  terms  and  condition  of  sueh  elec- 
tion: and  be  it  further 

Resolved,  That  the  United  States  of  Amer- 
ica shall  discontinue  all  military  aid  and 
training  programs  with  the  United  Kingdom 
of  Great  Britain  which  are  related  to  the 
suppression  of  the  minority  in  Northern  Ire- 
land and  which  are  not  directly  related  to 
North  Atlantic  Treaty  Organisation  com- 
mitmenU  and  that  the  United  SUtes  of 
America  shall  embargo  the  exportation  of 
all  weapons  and  ammunition  to  the  United 
Kingdom  of  Great  Britain  which  are  related 
to  the  suppression  of  the  minority  In  North- 
em  Ireland  and  which  are  not  exclusively 
reserved  for  North  Atlantic  Treaty  Organi- 
zation usage.* 


TRIBUTE  TO  CAPT.  DONALD  M. 
TAUB 


HON.  GLENN  M.  ANDERSON 

or  cALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
honored  to  pay  tribute  to  a  man  who 
is  retiring  after  having  served  his 
Nation  and  community  for  a  quarter 
of  a  century.  Capt,  Donald  M.  Taub  is 
leaving  the  U.S.  Coast  Guard  after  26 
years  of  service.  On  July  28  his  friends 
will  gather  at  the  Navy  Officers'  Club 
in  Long  Beach,  Calif.,  to  honor  his 
dedicated  service  to  his  country. 

Captain  Taub  has  enjoyed  experi- 
ence in  many  different  posts  while  an 
officer  In  the  Coast  Guard.  He  attend- 
ed the  U.S.  Coast  Guard  Academy 
where.  In  19!M}.  he  received  a  B,8. 
degree  in  engineering.  After  g^raduat- 
ing.  he  served  as  a  deck  officer  and  as 
an  engineer  aboard  several  CoaA 
Guard  vessels  In  the  North  Atlantic 
He  then  was  appointed  eonunandiBg 
officer  of  Cape  Athol  Loran  SUtkm  In 
Greenland,  where  he  served  from  IW© 
to  1960. 

Captain  Taub  then  heid  posltknw  in 
San  Francisco  and  New  Tork.  a«  a 
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nmrlne  inspector,  and  as  a  naval  archi- 
tect. He  spent  a  year  in  the  Coast 
Guard's  marine  industry  training  pro- 
gram, and  served  as  engineer  officer 
aboard  a  Coast  Guard  vessel  which 
saw  service  in  Vietnam, 

In  1973.  Captain  Taub  was  assigned 
at  La  Seyne.  Prance,  as  project  officer 
for  the  inspection  of  the  first  U.S.-flag 
LNG-LPG  liquefied  gas  carriers.  He 
transferred  to  Rotterdam  in  1975, 
where  he  was  appointed  senior  inspec- 
tor—material to  the  first  Marine  in- 
spection office  outside  of  U.S.  terri- 
tory. 

In  Augtist  1976.  Captain  Taub  served 
the  dual  role  of  commanding  officer. 
Port  Safety  Station,  Long  Beach  and 
as  captain  of  the  port  of  the  Los  Ange- 
les/Long Beach  zone.  In  this  capacity 
he  also  served  as  the  Federal  predesig- 
nated  on  scene  coordinator  for  all 
coastal  pollution  incidents,  one  of 
which  included  the  explosion  of  the 
tankship  Sansinena  in  Los  Angeles 
Harbor.  In  1978.  he  was  reassigned  as 
Chief,  Marine  Safety  Division.  11th 
Coast  Guard  District  Headquarters  in 
Long  Beach,  the  post  he  has  continued 
to  hold  to  the  present  day.  In  this  po- 
sition he  has  Iseen  responsible  for  the 
marine  inspection  of  vessels  and  per- 
sonnel; the  safety  of  port  facilities, 
cargo,  and  vessel  operations;  and  the 
marine  envirormiental  protection  pro- 
grams in  the  southeren  California 
area,  also  serving  as  chairman  of  the 
coastal  water  pollution  regional  re- 
sponse team,  which  consists  of  Federal 
and  State  agencies. 

Captain  Taub  has  been  a  member  of 
numerous  professional  organizations, 
including  the  Society  of  Naval  Archi- 
tects and  Marine  Engineers;  Society  of 
~  Port  Engineers;  American  Welding  So- 
ciety; and  the  American  Society  of  Me- 
chanical Engineers.  He  is  a  past  vice 
president  of  the  Los  Angeles  area 
chapter  of  the  National  Defense 
Transportation  Association,  and  is 
active  in  the  maritime  committees  of 
our  local  chambers  of  commerce. 

This  officer's  contributions  to  the 
safety  and  security  of  our  Nation  and 
community  have  been  invaluable.  On 
behalf  of  the  Los  Angeles/San  Pedro 
community.  I  want  to  say  thank  you 
to  Capt.  Donald  Taub  for  all  you  have 
done  for  us.  My  wife  Lee  joins  me  in 
wishing  Don,  his  wife  Jean,  and  their 
three  children.  Kate,  Susan,  and 
Robert,  all  the  best  in  the  years 
ahead.* 


UMI 


KENT  COUNTY  WINS  NEW 
COUNTY  ACHIEVEIVIENT  AWARD 


HON.  HAROLD  S.  SAWYER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  SAWYER.  Mr.  Speaker,  I  would 
lik«  to  extend  my  heartiest  congratu- 
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lations  to  the  Kent  County  Depart- 
ment of  Social  Services  upon  receipt  of 
the  New  County  Achievement  Award. 
This  highly  distinguished  and  notably 
deserved  award  was  presented  by  the 
National  Counties  Association  at  the 
association's  47th  annual  convention, 
held  last  week. 

Kent  County  can  loudly  boast  of  its 
remarkable  training  and  placement 
program,  as  it  has  placed  more  than 
2.000  public  assistance  recipients  in 
jobs  in  the  Grand  Rapids  area.  This, 
in  turn,  has  created  nearly  $7.5  million 
in  savings,  alone. 

This  is  a  can  do  program  in  which 
everyone  benefits— the  people  them- 
selves, the  taxpayer,  and  the  employ- 
er. Kent  County  is  a  strong  believer  in 
its  public  assistance  recipients;  they 
are  employable,  and  they  can  find 
work;  they  just  need  a  little  help  in 
doing  it,  and  the  Kent  County  Depart- 
ment of  Social  Services  provides  the 
needed  assistance  in  getting  these 
people  back  to  work. 

I  became  very  interested  in  the  pro- 
gram after  learning  about  it  from 
Evert  Vermeer.  Realizing  the  potential 
success.  I  worked  hard  in  obtaining  its 
initial  funding  and  making  my  col- 
leagues aware  of  its  worthiness  and 
value.  Kent  County  was  then  chosen 
as  one  of  the  five  demonstration  sites, 
throughout  the  Nation,  to  take  part  in 
an  experimental  placement  program. 
They  have  obviously  passed  with 
flying  colors. 

Recognition  should  also  be  given  to 
the  Grand  Rapids  and  Wyoming 
public  schools  and  the  South  Kent 
community  education  program,  as 
these  instructors  provide  substantial 
support  in  their  time  and  efforts  to 
make  this  placement  program  a  suc- 
cess. 

I  strongly  encourage  my  colleagues 
to  take  a  look  at  our  program.  With 
unemployment  levels  at  record  highs, 
it  is  time  to  utilize  the  placement  pro- 
grams that  work  and  get  our  people 
out  of  the  welfare  lines.  The  Kent 
County  Department  of  Social  Services 
provides  such  a  program— we  are 
proud  of  it,  and  I  hope  we  can  share 
our  success  with  other  communities 
across  the  Nation.* 


SHORTAGE  OF  SCIENCE  AND 
MATH  TEACHERS-WE  MUST 
ADDRESS  THE  CRISIS  NOW 


HON.  DAVE  McCURDY 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  McCURDY.  Mr.  Speaker,  our 
national  need  for  scientific  and  techni- 
cal manpower  and  expertise  is  growing 
rapidly.  Yet  we  are  faced  with  a  criti- 
cal shortage  of  science  and  math 
teachers  to  train  our  future  scientists, 
engineers,  and  technicians.  Education 
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experts  agree  that  we  need  to  estab- 
lish programs  to  attract  and  retain 
teachers,  including  salary  boosts, 
summer  retraining  programs,  and  in- 
creased industry  investment  in  educa- 
tion. Last  week  I  introduced  H.R.  6774 
and  H.R.  6775,  which  are  designed  to 
increase  the  current  pool  of  qualified 
science  and  math  teachers  in  our 
public  schools  and  insure  an  adequate 
supply  of  science  and  math  teachers 
for  the  future. 

A  recent  article  by  Gregory  M.  Lamb 
pinpoints  the  science  and  math  educa- 
tion problem  and  discusses  what  we 
can  do  to  solve  it.  Mr.  Lamb  pays  par- 
ticular attention  to  increasing  indus- 
try's role  and  investment  in  education. 
I  would  like  to  direct  my  colleagues' 
attention  to  this  enlightening  article. 

[From  the  Christian  Science  Monitor, 
July  12,  1982] 

Who  Will  Teach  the  Next  Generation  or 
High-tech  Scientists? 

(By  Gregory  M.  Lamb) 

The  fuel  needed  to  power  America's  high- 
technology  industries  is  already  In  short 
supply— and  the  critical  situation  Is  worsen- 
ing. 

The  raw  material  that  drives  these  fast- 
evolving  companies— an  educated  worlc  force 
ready  to  become  tomorrow's  engineers,  sys- 
tems analysts,  programmers,  technicians— is 
not  being  produced  In  adequate  quantity  or 
quality  by  the  nation's  high  schools,  sources 
within  both  the  education  and  business 
communities  say. 

Headlines  telling  of  declining  public 
school  enrollments  and  teacher  layoffs  have 
not  told  the  entire  story.  Although  the  need 
for  qualified  teachers  In  many  subject  areas 
has  plummeted,  the  nation's  public  schools 
now  face  a  serious  shortage  of  teachers  In 
the  sciences.  The  reason;  an  explosion  of  in- 
terest by  students  In  technical  fields  such  as 
engineering  and  computers  and  an  exodus 
of  qualified  teachers  to  better-paying  jobs  in 
Industry. 

"Students  aren't  stupid:  they  read  the 
newspaper.  They  know  where  the  jobs  are," 
says  Dr.  Elizabeth  Useem.  associate  profes- 
sor of  sociology  at  the  University  of  Massa- 
chusetts In  Boston.  The  'Star  Wars"  gen- 
eration is  growing  up;  engineering  Is  now 
the  most  popular  major  for  males  entering 
college,  she  says. 

The  US  Bureau  of  Labor  Statistics  pre- 
dicts a  93-  to  112-percent  increase  In  com- 
puter services  jobs  in  this  decade,  with  the 
demand  for  systems  analysts  Increasing  up 
to  80  percent  and  for  computer  program- 
mers, 60  percent. 

But  at  a  time  that  both  job-oriented  teen- 
agers and  high-technology  companies  are 
anticipating  continued  demand  for  scientific 
and  technical  manpower,  local  public 
schools  have  a  reduced  capacity  to  respond 
to  that  demand: 

New  York,  the  nation's  second-most  popu- 
lous state,  has  only  thirty-two  1982  college 
graduates  planning  to  teach  Junior  or  senior 
high  school  math.  The  State  University  of 
New  York  (SUNY)  at  Albany,  with  over 
15,000  students,  hasn't  graduated  a  physics 
teacher  for  six  years. 

In  New  Hampshire,  only  one  college  grad- 
uate this  year  is  planning  a^  career  teaching 
mathematics,  aocordlng  to  a  state  depart- 
ment of  education  spoliesman. 
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In  the  Pacific  sUtes  (California,  Oregon. 
Washington).  84  percent  of  newly  hired  sci- 
ence and  math  teachers  lack  the  requisite 
state  education  department  courses  for 
teacher  certification.  The  National  Science 
Teachers  Association  says. 

Twenty-five  states  have  a  "critical"  short- 
age of  high-school  physics  teachers,  accord- 
ing to  a  recent  national  study  conducted  by 
Iowa  State  University:  20  sUtes  critically 
need  math  and  science  teachers. 

Dr.  Useem  has  just  completed  the  second 
of  two  studies  examining  high  school  math 
and  science  programs  in  the  nation's  two 
leading  high-tech  regions:  northern  Califor- 
nia's Sanu  Clara  Valley  (•Silicon  Valley ") 
and  the  "Golden  Horseshoe "  along  Route 
128  west  of  Boston.  If  secondary  school  cur- 
ricula reflecting  today's  technological  revo- 
lution could  be  found  anywhere,  she  rea- 
soned, it  should  be  in  these  regions. 

In  her  first  study,  completed  last  August, 
she  found  major  deficiencies  in  California's 
schools.  Only  15  percent  of  male  high 
school  students  and  7  percent  of  females 
took  three  or  more  years  of  science,  about 
half  as  many  as  the  national  average  and 
far  below  rates  in  Japan,  the  Soviet  Union, 
and  West  Germany. 

There  were  also  the  overall  problems  of 
shortened  school  days  and  larger  classes  re- 
sulting from  funding  cutbacks  at  the 
schools.  Although  willing  to  donate  funds, 
personnel,  and  equipment  to  colleges  and 
univesities.  nearby  high-tech  industries 
showed  little  sympathy  for  the  money 
squeeze  at  the  high-school  level. 

Ms.  Useem's  just-released  Massachusetts 
study.  Education  in  a  High  Technology 
World:  The  Case  of  Route  128."  pinpointed 
another  serious  problem:  potential  teacher 
shortages.  In  a  survey  of  math  and  science 
teachers  in  eight  high  schools  along  the  128 
belt  she  found  that  only  two-fifths  of  these 
instructors  plan  to  remain  in  teaching. 

And  few  new  teachers  are  coming  in.  "You 
walk  into  one  of  these  schools,"  she  said, 
"and  there's  hardly  anyone  [in  math  or  sci- 
ence] under  the  age  of  40.  One  science  facul- 
ty had  no  one  under  the  age  of  40.  And 
there  are  no  student  teachers." 

Until  recently,  high-tech  industries  have 
seemed  little  concerned  aobut  the  problem. 
"Industry  has  been  reticent  to  participate: 
they  felt  it  wasn't  their  problem,  that 
schools  could  take  care  of  themselves. "  says 
Jan  McE)onald  of  the  Department  of  Teach- 
er Education  at  SUNY-Albany. 

In  late  May.  Dr.  McDonald's  department 
held  a  seminar  on  the  state  of  high-school 
science  and  math  for  industry  leaders  in  the 
Albany  area.  'Many  left  with  their  mouths 
gaping,"  she  says.  The  concerns,  she  adds, 
suddenly  became  personal:  "Who's  going  to 
teach  my  kids  or  grandchildren?" 

"We're  only  beginning  to  get  [high-tech 
industry]  people  concerned, "  agrees  B.  J. 
Rudman,  human-resources  consultant  to 
the  Massachusetts  High  Technology  Coun- 
cil, a  highly  visible  corporate-interest  group 
representing  124  companies,  with  115,000 
workers.  His  own  opinion,  he  says,  is  that  "if 
we  (the  Industry]  don't  jump  into  this,  the 
problem  won't  be  solved.  I  don't  know  if 
we'll  see  a  big  government  push  to  solve  this 
issue." 

Corporatior^s  are  spending  somewhere  be- 
tween $40  billion  and  $100  billion  each  year 
on  corporate  training,  compared  to  total 
university  operating  budgets  of  $20  billion 
to  $30  billion,  says  Dr.  Arnold  K.  Weinstein. 
an  analyst  at  Arthur  D.  Little.  Universities 
won't  be  able  to  invest  in  much-needed  new 
laboratories  and  technical  facilities.  "That's 
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why  we're  seeing  companies  like  Wang, 
IBM,  and  Xerox  investing  in  education," 
says  Dr.  Weinstein. 

But  designing  a  larger  industry  role  is  not 
an  easy  task.  Mr.  Rudman  cautions.  "Com- 
panies have  a  hard  time  trying  to  figure  out 
how  to  address  the  problem."  he  says,  point- 
ing out  that  Massachusetts  alone  has  hun- 
dreds of  local  school  districts,  and  that 
there's  little  coordinated  planning  among 
them.  One  prominent  business  leader  in  Dr. 
Useem's  California  study  observed:  "The 
problems  are  so  big.  so  bureaucratic  and 
complicated  that  you  don't  know  where  to 
begin." 

In  contrast,  industry  effort  is  well  under 
way  at  the  college  level.  In  February,  for  ex- 
ample, a  meeting  of  leaders  from  engineer- 
ing schools  and  high-tech  firms  agreed  on  a 
"'2  percent  solution. "  Companies  set  a  goal 
of  spending  2  percent  of  their  research  and 
development  funds,  $14  million  to  $15  mil- 
lion a  year,  to  aid  the  schools. 

But  help  for  high  schools  has  been  spo- 
radic, at  best,  although  a  so-called  "comput- 
er bill"  was  the  subject  of  recent  hearings  in 
the  U.S.  House  of  Representatives.  It  would 
provide  greater  tax  write-offs— up  to  30  per- 
cent of  the  company's  taxable  income  in  the 
first  year— for  corporations  donating  equip- 
ment to  elementary  and  secondary  schools. 

Although  that  bill  has  already  gained  the 
backing  of  some  education  groups.  Dr. 
Useem  and  Mr.  Rudman  agree  there  is  a 
more  essential  need:  programs  to  attract 
and  keep  qualified  teachers.  Starting  teach- 
ing salaries  in  the  $11.000-to-$13.000  range. 
Dr.  Useem  says,  cannot  attract  graduates 
who  can  draw  as  much  as  $10,000  more  in 
private  Industry.  And  veteran  teachers  need 
some  ""zip"  put  into  their  work  lives,  she 
says,  through  programs  like  summer  intern- 
ships in  industry. 

In  additior ,  companies  could  supply  schol- 
arships for  those  plarming  classroom  ca- 
reers, says  Mr.  Rudman.  as  well  as  share 
their  knowledge  and  skills  through  work- 
shops for  teachers.  Individual  companies 
also  could  lend  key  personnel  to  schools  and 
form  one-to-one  partnerships  with  individ- 
ual high  schools,  adds  David  Giguere,  a 
spokesman  for  the  New  England  Board  of 
Higher  Education.  Security  Pacific  Bank  in 
California,  the  General  Electric  Company  in 
New  York  City,  and  the  Bell  System  in 
Bridgeport  and  New  Haven,  Corui..  are 
doing  this  now,  he  says. 

"The  companies  are  already  paying  the 
price."  Dr.  Useem  contends.  "Many  already 
have  large  training  programs,  almost  like 
universities.  They're  having  to  do  a  lot  of  re- 
medial math,  remedial  writing.  "• 


AMERASIAN        CHILDREN— MEET- 
ING OUR  RESPONSIBILITIES 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Jvly  23,  1982 
•  Mr.  LEHMAN.  Mr.  Speaker,  a  few 
years  ago,  an  episode  of  the  classic  tel- 
evision comedy  series  "MASH"  opened 
the  eyes  of  Americans  to  the  plight  of 
the  Amerasians- half  American,  half 
Asian  children  fathered  by  U.S.  serv- 
icemen in  Asian  countries.  As  the  off- 
spring of  non-Asian  fathers,  Amera- 
sians are  considered  social  outcasts  in 
their  Asian  homelands  as  a  result  of 
their  racial  impurity. 
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In  the  episode  of  "MASH,"  an  Amer- 
asian  child  is  left  with  the  "MASH" 
unit.  The  entire  unit,  becoming  more 
and  more  attached  to  the  child,  at- 
tempts to  win  for  this  bom  loser  a  free 
life  in  America.  Exhausting  every  pos- 
sibility—including the  Red  Cross,  the 
Army,  and  the  American  Embassy— 
they  soon  realize  the  futility  of  their 
task.  Other  nations,  including  the 
English,  the  French,  and  the  Dutch, 
have  taken  responsibility  for  the  off- 
spring of  their  servicemen  while  in 
Asia.  Qnly  the  United  States  has 
turned  its  back  on  these  children. 
"MASH'S"  favorite  daughter  became  a 
victim  of  this  policy  and  was  left  at  a 
monastery  which  was  her  only  source 
of  hope. 

Now,  almost  10  years  after  Vietnam 
and  over  25  years  after  the  Korean 
war,  the  United  States  still  has  its 
back  turned  to  Amerasians.  We  must 
no  longer  choose  to  forget  our  own 
sons  and  daughters  in  Asia.  We  must 
pass  legislation  to  allow  Amerasian 
children  to  come  more  easily  to  our 
country. 

The  Immigration  Reform  and  Con- 
trol Act  of  1982,  H.R.  6514,  would 
permit  Amerasian  children  under  the 
age  of  21  with  sponsorship  or  under 
adoption  to  freely  step  foot  upon  our 
shores. 

I  strongly  support  this  legislation, 
but  it  will  come  too  late  for  one  very 
special  Amerasian  girl  named  Kang 
Ok  Boon  who  will  turn  21  on  August 
15.  She  is  called  Rosemary  by  her 
American  foster  family.  For  much  of 
her  life,  she  endured  physical  beatings 
and  emotional  pain  while  self-con- 
vinced she  was  an  inferior  being  zs  a 
result  of  her  American  father.  Last 
year,  I  introduced  a  private  bill  on 
Rosemary's  behalf,  H.R.  684. 

Currently,  Kang  Ok  Boon  is  in  the 
United  States  on  a  medical  visa  while 
she  undergoes  heart  surgery.  Hopeful- 
ly, this  private  legislation  will  be 
passed  soon  so  that  Rosemary  can 
remain  in  the  United  States  with  her 
new  American  family  and  become  an 
American  citizen. 

The  following  articles  look  at  the 
Amerasian  problem  and  the  plight  of 
Rosemary  on  a  very  direct  and  person- 
al basis.  I  am  sure  you  will  find  the  ar- 
ticles informative  and  persuasive— for 
the  Amerasians'  sake  and  for  Rose- 
mary's. 

Amerasians— A  Stint  in  Korea  Opened 
SotTTH  Hill  Family's  Eyes 

(By  Gordon  Koestler) 

Chief  Warrant  Officer  Robert  J.  Comyn, 
a  South  Hill  resident,  has  logged  19  years  in 
the  Army.  He's  been  satisfied  with  his  mili- 
tary career  and  life  with  Uncle  Sam's  Army, 
but  there's  one  aspect  of  U.S.  foreign  policy 
with  which  he  disagrees. 

The  U.S.  does  not  recognize  the  existence 
of  Amerasian  children— half  American,  half 
Asian— even  though,  as  Comyn  puts  it,  the 
kids  are  "a  direct  result  of  U.S.  foreign 
policy." 
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Amerasian— children,  mostly  found  in 
Korea,  Vietnam,  Thailand  and  Laos,  are 
usually  the  product  of  an  Asian  woman  and 
an  American  serviceman.  Amerasians  exist 
In  the  Philippines  and  Japan  as  well,  but 
those  countries  cultures  are  more  open  and 
willing  to  accept  them  as  equals— not  so  in 
the  other  countries,  especially  Korea  and 
Vietnam. 

Comyn  has  frontline  knowledge  of  the 
Amerasian  plight.  He  and  his  wife.  Linda, 
have  adopted  five  Amerasian  children  and 
are  working  on  a  couple  more— that's  in  ad- 
dition to  their  own  three  children. 

While  visiting  Korea  some  years  ago. 
Comyn  became  aware  of  the  problem  when 
he  was  Invited  by  a  friend  to  visit  a  mission 
run  by  Maryknoll  Father  Alfred  Keane. 
What  he  saw  both  appalled  and  touched 
him. 

There  were  the  forgotten  children,  the 
result  of  the  chance  mixing  of  cultures. 
There  were  children  who  were  beaten  by 
their  peers  because  they  did  not  fit  Korean 
culture,  children  who  were  sick  because  no 
one  would  care  for  them,  children  who 
caught  in  the  gray  between  the  black  and 
white  of  American  foreign  policy. 

Comyn  explains  that  the  general  exclu- 
sionist  philosophy  of  Korean  life  does  not 
provide  for  the  existence  of  Amerasian  chil- 
dren. And  since  the  U.S.  government,  which 
has  been  shipping  U.S.  servicemen  in  and 
out  of  Korea  for  more  than  30  years,  refuses 
to  claim  or  even  allow  for  their  care.  Amera- 
sians are  truly  children  without  homes. 

Comyn  and  his  family  got  involved  in  an 
attempt  to  provide  those  homes  and  change 
his  country's  disavowal  of  the  children's  ex- 
istence. 

Besides  adopting  the  children  and  work- 
ing with  others  as  both  foster  parents  and 
sponsors.  Comyn  has  worked  on  behalf  of 
pending  U.S.  legislation  to  change  the  way 
the  government  looks  at  Amerasians. 

There  are  bills  in  both  houses  of  Congress 
which,  if  passed,  would  change  U.S.  laws  to 
allow  for  Amerasians  to  come  to  America  as 
any  other  immigrant  would  and  not  relegate 
them  to  nonentities. 

The  House  of  Representatives  is  conduct- 
ing hearings  on  its  bill,  and  lobbyists  in  the 
Senate  are  currently  lining  up  co-sponsors 
for  that  version  of  the  legislation. 

Comyn  said  the  Reagan  Administration, 
all  seven  Washington  representatives  and 
Sen.  Henry  Jackson  support  the  legislation. 
Sen.  Slade  Gorton  currently  does  not,  evi- 
dentally  thinking  the  Amerasian  question 
should  be  dealt  with  as  part  of  a  compre- 
hensive immigration  law,  Comyn  said. 

He  added  that  concerned  constituents 
could  write  the  senator  and  ask  him  to  sup- 
port the  proposed  change. 

With  all  the  kids  coming  and  going  in  and 
the  luggage  strewn  about,  the  Comyns 
admit  their  five-bedroom  house  looks  more 
like  an  airport  sometimes.  And  keeping  up 
with  the  children,  aged  16  years  to  18 
months  can  be  a  struggle. 

"To  say  it's  not  taxing  is  totally  Insane," 
said  Linda  Comyn.  ""Sometimes  it  just  takes 
a  big  yell  to  get  it  all  out." 

Unfortunately  for  the  Amerasians  still  in 
Korea  e.nd  other  unabiding  countries,  "a  big 
yell "  won't  solve  their  problem.  But  they  do 
have  the  benefit  of  people  like  the  Comyns 
on  their  side. 

Half  and  Half,  and  a  Citizen  of? 
(By  Robert  J.  Comyn) 
Her  American  name  is  Rosemary.  And  like 
most  mixed-blood  children  growing  up  In 
Korea,  she  has  a  bitter  story  to  tell. 
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She  Is  an  Amerasian  (half  American  and 
half  Asian),  a  word  coined  by  the  late 
author  Pearl  S.  Buck,  who  recognized  the 
suffering  and  plight  mixed-blood  children 
face  in  Asia. 

When  Rosemary  was  young  she  was 
beaten  frequently  because  she  had  her  fa- 
ther's American  face.  The  beatings  left  her 
bruised  and  in  pain.  But  pain  and  bruises 
fade  after  time.  Emotional  pain  does  not. 

The  saddest  part  of  this  tme  story  is  the 
fact  that  in  Rosemary's  mind  she  actually 
believed  that  she  deserved  the  beatings. 

She  was  raised  to  believe  that  she  was  in- 
ferior because  of  her  mixed-blood  heritage. 
Approximately  40,000  half-American  chil- 
dren have  been  left  in  Korea,  Thailand  and 
Vietnam  during  the  past  decade  to  face  the 
same  sad  fate.  Increased  public  awareness 
and  proposed  congressional  legislation  rep- 
resent new  hope  that  these  children  will 
soon  be  able  to  claim  their  American  herit- 
age. 

Today  there  are  thousands  of  Amerasian 
children  and  young  adults  in  Southeast 
Asia.  Our  half-American  children  suffer 
most  in  those  nations  whose  culture  has 
been  influenced  by  certain  familial  beliefs 
tied  to  the  Buddhist  and  Confucian  reli- 
gions such  as  Korea.  Thailand  and  Vietnam. 

One's  first  reaction  is  to  criticize  these 
countries  for  the  inhumane  manner  in 
which  our  children  are  treated.  But  this  is  a 
mistake.  Only  through  empathy  and  mutual 
understanding  will  a  fair  and  meaningful  so- 
lution to  the  problem  ever  be  found. 

In  Korea  the  problem  is  probably  at  its 
ugliest  because  of  the  constant  flow  of  serv- 
icemen in  and  out  of  the  country  and  the 
harsh  realities  of  Korean  life. 

Korean  culture  spans  more  than  5,000 
years  and  has  been  greatly  influenced  by 
Confucianism,  which  is  not  just  a  religion. 
It  is  a  philosophy  with  a  strong  code  of 
moral  ethics  and  a  built-in  hierarchy. 

Confucianism  teaches  the  "correctness"  of 
human  relationships  and  promotes  the  or- 
ganization of  the  family  unit.  It  also  teaches 
that  family  relationships  and  bloodlines  are 
much  more  important  than  any  sense  of 
community  belonging. 

Within  the  Korean  family,  it  is  the  father 
who  holds  the  key  to  his  child's  future  suc- 
cess. All  social  position  and  legal  relation- 
ships descend  from  the  father. 

The  Amerasian,  however,  has  no  "father" 
in  a  land  where  the  father  determines  who 
he  or  she  is. 

Perhaps  the  greatest  single  barrier  to  the 
Amerasian  has  been  the  Korean  attitude 
toward  racial  purity. 

Koreans  are  a  Mongoloid  race  whose 
members  immigrated  from  China  thousands 
of  years  ago.  They  are  generally  taller  and 
more  robust  than  other  Orientals  and  are 
proud  of  their  racial  purity. 

The  close  family  relationship»s  and  adher- 
ence to  pure  bloodlines  taught  and  practiced 
by  Koreans  have  reinforced  their  dedication 
to  family  so  that  what  they  practice  is,  in 
effect,  a  racist  doctrine  when  it  comes  to 
considering  Amerasians. 

Americans  often  have  a  difficult  under- 
standing the  concept,  having  been  weaned 
on  the  myth  of  "the  Great  Melting  Pot."  To 
us,  the  term  ""Amerasian"  might  mean  the 
blending  of  two  great  cultures.  But  to  a 
Korean,  the  term  is  an  insult  and  a  mockery 
of  their  racial  purity. 

American  presence  in  the  "land  of  the 
morning  calm"  has  enabled  Korea  to  re- 
build both  her  economy  and  her  military 
prowess.  Today,  Korea  is  frequently  re- 
ferred to  as  "the  Great  Success  Story  of  the 
East." 
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But  while  America  has  played  a  major 
role  in  helping  her  achieve  this  success,  we 
have  also  given  her  the  tragedy  of  the 
Amerasian  child. 

Typically,  the  Amerasian  is  bom  of  a 
woman  who  has  taken  tempwrtry  residence 
with  an  American  (primarily  servicemen).  In 
some  cases  the  mother  and  father  live  to- 
gether for  a  year  or  two,  but  often  the 
father  leaves  Korea  even  before  his  child  is 
bom. 

Sometimes  a  stateside  father  will  write 
and  even  send  money  for  support.  But  the 
contact  soon  dwindles  and  the  mother  is  left 
with  her  child— destitute  and  disowned  by 
her  family  members  for  the  "disgrace"  she 
has  brought  upon  them. 

Although  adoption  would  be  the  best  solu- 
tion for  the  child,  the  mother  keeps  him— 
often  because  he  is  the  only  object  of  love  in 
her  life. 

As  the  child  grows  up  and  enters  school, 
he  is  faced  with  hostility  and  harassment 
from  his  classmates  and  an  attitude  of  indif- 
ference from  his  teachers. 

Many  Amerasians  drop  out  of  school  be- 
cause of  the  pressure.  Many  are  told  over 
and  over  that  they  cannot  learn  anything 
because  they  are  half-breed  and  are.  there- 
fore, inferior.  Many  young  Amerasians 
begin  to  believe  this  falsehood  and  give  up 
on  their  lives  without  giving  themselves  a 
chance. 

Of  the  few  Amerasians  who  do  complete 
formal  schooling,  only  a  handful  are  emo- 
tionally prepared  to  become  productive 
members  of  society.  And  since  the  Amera- 
sian has  no  "father."  he  has  no  one  to  help 
him  obtain  a  job,  as  spouse  or  a  "social  posi- 
tion." Paternal  influence  in  these  matters  is 
a  Korean  tradition,  and  because  of  it  the 
Amerasian  finds  an  obstacle  any  time  legal 
identification  is  required. 

In  Thailand  Amerasians  have  not  experi- 
enced as  much  hostility  because  most  of 
them  are  still  relatively  young,  and  the  Thai 
state  religion  teaches  a  degree  of  tolerance. 
In  Vietnam,  however,  Amerasians  are  re- 
garded as  the  "dust  of  life." 

In  Korea  they  are  often  referred  to  as 
""wild  seed"  or  '"person  in  between  who  be- 
longs to  no  one."  The  Amerasian  exists  in  a 
twilight  zone  on  the  peripheries  of  the 
Korean  and  American  culture— never  to  be 
part  of  either. 

The  Rev.  Alfred  V.  Keaiie,  Maryknoll  mis- 
sionary has  been  working  hard  during  the 
past  several  years  to  help  the  Amerasian 
children  of  Korea  obtain  their  basic  human 
rights,  foundling  St.  Vincent's  home  for 
Amerasians  near  Seoul,  Korea. 

St.  Vincent's  is  a  home  for  Amerasians 
Keane  found  living  in  the  streets  and  slums. 
To  some,  St.  Vincent's  is  a  home  full  of  love 
and  understanding.  For  the  first  time  in 
their  lives,  the  children  are  treated  with  re- 
sptect  and  compassion.  But  more  Important- 
ly, they  are  waiting  to  go  to  America  and  be 
adopted. 

Keane  has  arranged  well  over  900  adop- 
tions in  the  United  States  and  has  tried  to 
convince  servicemen  of  their  responsibil- 
ities. In  addition  Keane  has  also  champi- 
oned legislation  in  the  U.S.  Congress  to  help 
the  Amerasian  obtain  his  American  herit- 
age. 

In  January,  1981,  Rep.  Stewart  McKinney 
of  Connecticut  introduced  a  bill— House 
Resolution  808— at  the  request  of  Father 
Keane.  The  bill,  if  passed,  would  change 
U.S.  immigration  law  to  provide  some  relief 
to  the  Amerasians  of  Korea.  Laos,  Thailand 
and  Vietnam. 
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In  October,  1981.  Sen.  JeremijOi  E>enton 
of  Alabama  introduced  a  similar  bill- 
Senate  1698.  also  at  the  request  of  Keane. 

Denton's  bill  expands  the  number  of  na- 
tions involved  and  includes  relief  for  Amer- 
asians  in  Taiwan,  Okinawa  and  the  Philip- 
pines. 

Both  bills  are  designed  to  allow  these  chil- 
dren to  take  advantage  of  the  'first '"  and 
"second"  immigration  priorities:  uiunarried 
sons  and  daughters  of  U.S.  citizens,  (Amera- 
sians  are  currently  classified  "seventh"  pri- 
ority: "all  others. "  Very  few  persons  ever 
immigrate  under  "seventh  "  priority.) 

The  only  factor  preventing  Amerasians 
from  claiming  their  birthright  today  is  that 
they  are  illegitimate  for  immigration  pur- 
poses and  are  not  considered  sons  and 
daughters  of  U.S.  citizens. 

Passage  of  HR  808  and  S  1698  would  erase 
the  label  of  "illegitimacy"  and  would  enable 
Amerasians  to  claim  the  American  heritage 
denied  them  for  so  many  years. 

The  legislation  would  not  change  the 
nimiber  of  persons  allowed  to  immigrate 
intu  the  United  States.  Rather,  it  will  give 
priority  to  these  half-American  children 
who  cannot  survive  in  their  native  country. 
Both  bills  represent  hope  and  the  chance 
for  a  decent  way  of  life  for  thousands  of 
half -American  children  stranded  in  a  society 
unwilling  to  accept  them. 

The  Amerasian  has  faced  severe  hardships 
during  the  past  several  years,  and  their  suf- 
fering will  only  become  worse  unless  posi- 
tive steps  are  taken  soon.  Nothing  is  more 
tragic  than  a  wasted  existence.  We  all  de- 
serve a  chance  to  improve  our  lot  in  life. 

With  care  and  understanding  by  the 
American  public  and  with  positive  action 
now  to  change  U.S.  immigration  law.  Amer- 
ica can  rewrite  the  last  page  of  the  diary 
chronicling  her  actions  in  Asia  and  can  close 
the  cover  with  honor,  decency  and  compas- 
sion. 

Rosemary  is  still  waiting  for  the  day  when 
she  may  be  allowed  to  come  to  the  land  of 
her  father.  She  is  bitter,  but  she  also  under- 
stands that  some  things  take  time. 

Time  is  running  out  for  Rosemary,  howev- 
er. In  addition  to  her  American  facial  fea- 
tures, she  has  also  inherited  a  severe  heart 
condition. 

Treatment  is  not  available  in  Korea  for 
her.  for  in  Korea  it  is  necessary  to  post  the 
money  in  advance,  especially  if  the  prospec- 
tive patient  is  poor.  It  would  also  be  unusual 
to  waste  such  specialized  medical  treatment 
on  a  mixed-blood  child. 

Rosemary's  only  hope  is  to  come  to  Amer- 
ica, the  land  of  her  birthright,  where  sur- 
gery and  the  hope  for  a  decent  life  can  be 
bers.c 
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This  week,  those  of  us  from  Kalama- 
zoo have  a  little  more  about  which  to 
be  proud.  Some  of  the  yoimger  mem- 
bers of  the  community  were  the  recip- 
ients of  a  great  and  prestigious  honor: 
the  Kalamazoo  Junior  Symphony  took 
first  place  in  the  youth  orchestra  divi- 
sion of  the  nth  armual  Youth  and 
Music  Festival  in  Vienna,  Austria.  The 
symphony,  I  might  add,  was  in  compe- 
tition with  other  youth  orchestras 
from  all  around  the  globe. 

I  rise  today  simply  to  congratulate 
the  members  of  the  symphony,  their 
director.  Dr.  Robert  Ritsema,  and  the 
many  people  of  the  Kalamazoo  area 
for  their  determined  support  and  en- 
couragement of  the  arts.« 


NATURALIZATION  OF  EDDIE  NA- 
TATON  AND  YAI  SUPAWIT 
BURANAKUL 


HON.  DANIEL  B.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, I  would  like  today  to  annoimce  the 
naturalization  of  10-year-old  Eddie  Na- 
taton  Buranakul  and  11 -year-old  Yai 
Supawit  Buranakul,  the  children  of 
Dr.  Bhirom  and  Sue  Buranakul.  The 
family  is  originally  from  Thailand,  but 
now  they  make  their  home  in  Dan- 
ville, 111. 

It  gives  me  great  pleasure  to  wel- 
come Eddie  and  Yai  in  becoming  a 
part  of  our  great  Republic  which  pro- 
tects the  freedoms  and  liberties  of  all 
individuals. 

As  Eddie  and  Yai  take  their  vows,  it 
is  my  wish  that  they  understand  that 
there  were  those  who  gave  their  last 
full  measure  of  courage  so  that  we 
could  all  live  in  peace  and  harmony. 
This  is  the  land  of  the  free  and  the 
home  of  the  brave  and  since  I  know 
Eddie  and  Yai  personally,  I  am  sure 
they  will  make  us  all  proud  of  them  as 
citizens  of  the  United  States. 

Again,  Mr.  Speaker,  let  me  congratu- 
late Eddie  and  Yai  on  this  very  impor- 
tant day  in  their  lives.* 


A  TRIBUTE  TO  THE  KALAMAZOO 
JUNIOR  SYMPHONY 


FIVE-YEAR  OCS  LEASE  PLAN 


HON.  JOHN  B.  BREAUX 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23,  1982 
•  Mr.  WOLPE.  Mr.  Speaker,  over  the 
past  13  years,  in  various  levels  of  gov- 
ernment, it  has  been  my  great  honor 
to  represent  the  people  of  Kalamazoo. 
Mich.  Those  who  have  had  the  pleas- 
ure to  live  in,  or  visit.  Kalamazoo, 
know  that  it  is  a  very  special  commu- 
nity that  harbors  a  deep  sense  of  civic 
pride. 


OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23.  1982 
•  Mr.  BREAUX.  Mr.  Speaker,  I  be- 
lieve the  Washington  Post  editorial  of 
today  regarding  the  recently  an- 
nounced Interior  Department  revi- 
sions to  the  5-year  OCS  plan  deserves 
favorable  comment. 

The  Merchant  Marine  and  Fisheries 
Committee,  which  had  hsis  a  long- 
standing interest  in  the  issue  of  off- 
shore oil  and  gas  production,  has  made 
many  attempts  to  streamline  the  proc- 
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ess  for  the  exploration  and  production 
of  our  offshore  hydrocarbon  re- 
sources. In  the  last  Congress,  our 
Select  OCS  Committee  published  a 
report  advocating  many  of  the  revi- 
sions that  have  been  incorporated  in 
the  Department's  new  5-year  leasing 
plan. 

This  plan  has  come  under  criticism 
from  some  quarters  as  inconsistent 
with  the  balance  Congress  has  tried  to 
establish  between  expeditious  resource 
development  and  the  concerns  of 
coastal  State  and  local  governments 
about  the  environmental  and  socioeco- 
nomic impacts  of  such  development.  I 
believe  that  the  Post  editorial  correct- 
ly reports  that  this  new  proposal  does 
not  in  anyway  lessen  the  safeguards 
that  Congress  has  enacted  and  serves 
the  "useful  purpose  of  establishing  a 
reliable  inventory  of  the  sites  where 
the  industry's  technical  work  points  to 
promising  prospects."  I  believe  it  is  in- 
cumbent upon  all  of  us  in  the  Con- 
gress to  carefully  study  this  bold  new 
plan,  and  I  urge  the  Members  to  look 
behind  the  rhetoric,  as  the  Post  has 
done,  and  support  this  balanced  effort 
to  find  increased  domestic  sources  of 
energy. 
The  Washington  Post  article  foUows: 

Going  Offshore  With  Mr.  Watt 
The  Interior  Department's  plan  for  off- 
shore oil  exploration  is  not  necessarily  a  bad 
one,  despite  Secretary  James  G.  Watts  ex- 
cessive enthusiasm  for  it.  Mr.  Watt  keeps 
lathering  it  up  in  rhetoric  that  he  borrows 
from  the  oil  industry,  and  that  alone  is 
enough  to  make  most  other  people  suspi- 
cious. But  there's  good  reason  to  accelerate 
offshore  drilling.  As  for  the  Impact  on  the 
environment,  the  protective  laws  are  sharp 
and  strong.  As  Mr.  Watt  has  already  discov- 
ered, if  he  does  not  uphold  them,  the  courts 
will  do  it  for  him— vigorously. 

In  the  past,  the  government  has  accepted 
oil  companies'  proposals  for  drilling  sites 
only  in  designated  areas.  Mr.  Watt  is  now 
inviting  the  companies  to  propose  sites 
almost  anywhere  in  the  coastal  waters.  In 
those  cases  where  the  department  chooses 
to  go  ahead  with  the  proposal,  it  will  then 
begin  the  usual  process  of  preparing  an  en- 
vironmental impact  statement  and  notifying 
state  governments.  All  of  those  safeguards 
remain  in  force.  The  idea  of  entertaining 
proposals  anywhere  has  incensed  some  of 
'Lhe  coastal  states.  But  it  serves  the  useful 
purpose  of  establishing  a  reliable  inventory 
of  the  sites  where  the  industry's  technical 
work  points  to  promising  prospects. 

Offshore  oil  is  one  of  those  splended 
issues  that  in\'ites  everyone  to  work  up  a 
fine  fit  of  righteous  wrath,  and  Secretary 
Watt's  choice  of  words  always  encourages 
that  reaction.  But  it's  important  to  remem- 
ber that  the  future  of  offshore  production  is 
a  good  deal  less  than  the  assured  bonanza, 
merely  waiting  to  be  tapped,  that  the  secre- 
tary's exhortations  might  lead  an  incautious 
listener  to  suppose. 

Currently,  about  one-eighth  of  this  coun- 
try's domestic  oil  comes  from  the  offshore 
wells,  nearly  all  of  them  in  the  Gulf  of 
Mexico.  For  the  past  several  years,  that 
flow  has  been  slowly  falling.  The  eastern 
Gulf,  which  oil  geologists  once  rated  as  ex- 
tremely hopeful,  has  produced  almost  noth- 
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kif.  There'!  been  a  good  deal  of  drilling 
•lone  the  length  of  the  Atlantic  coastline. 
wtUi  MtUe  to  ihow  for  it.  There  has  been 
one  imporlAnt  find  in  the  Pacific,  at  Santa 
Sarbara.  But  the  Gulf  of  Alaska,  advertised 
■*«r«l  years  b«o  as  endlessly  rich  in  pros- 
pecta,  has  been  an  enormously  expensive 
(baappointment  so  far.  It  is  precisely  this  di- 
■liniahed  hope  for  large  discoveries  offshore 
than  makes  the  case  now  for  widening  the 
•eareh.* 


INTEREST  AND  DIVIDEND 
WITHHOLDING  UNNECESSARY 


HON.  NORMAN  E.  D'AMOURS 

OF  NKW  HAMPSHIRE 

m  T«i  HOUSE  or  representatives 

Friday,  July  23,  1982 

•  Mr.  D'AMOURS.  Mr.  Speaker,  early 
this  morning  the  Senate  rejected  by  a 
very  close  rollcall  vote  of  47  to  50  an 
amendment  to  remove  from  the  Sen- 
ate's proposed  tax  increase  bill  a  provi- 
flon  imposing  a  new  10-percent  with- 
holding tax  on  interest  and  dividends. 

Since  this  important  issue  now 
moves  to  the  House  of  Representatives 
I  want  to  urge  my  colleagues  to  co- 
sponsor  legislation  I  have  introduced 
with  41  of  our  colleagues.  House  Con- 
current Resolution  255,  opposing  any 
new  interest  and  dividend  withholding 
tax.  Members  wishing  to  cosponsor 
House  Concurrent  Resolution  255 
should  rail  Mike  Radway  or  Jeff  Law- 
rence at  5-5456. 

The  Senate  withholding  proposal 
should  be  rejected  because  it  is  inequi- 
table, it  is  not  necessary,  it  creates 
burdensome  new  paperwork  require- 
ments, it  creates  mainly  a  "one  shot" 
gain  for  the  Treasury  that  cannot  be 
repeated  in  future  years,  and  it  prob- 
ably cannot  be  implemented  in  the 
timeframe  contemplated  by  the 
Senate. 

I  would  like  to  share  with  my  col- 
leagues statements  issued  by  the 
American  Bankers  Association,  the  In- 
dependent Bankers  Association  of 
America,  and  the  Investment  Compa- 
ny Institute  explaining  in  some  detail 
why  the  Senate  withholding  proposal 
will  not  work,  is  not  necessary,  will 
impede  economic  recovery,  and  will  be 
a  major  burden  for  taxpayers,  finan- 
cial institutions,  businesses,  and  the 
Government. 

The  statements  follow: 

AnKicAJi  Bankers  Association, 
Wathington.  D.C..  July  14.  1982. 

DSAS  Sdiatoii:  The  Senate  Finance  Com- 
mittee approved  the  Tax  Equity  and  Fiscal 
iUpomibUity  Tax  Act  of  1982  (H.R.  4961) 
on  Monday.  July  1 2th.  The  full  Senate  may 
•oiuider  the  bill  next  week.  The  bankers  of 
the  nation  support  efforts  to  move  toward  a 
■tore  reaponaible  Federal  fiscal  policy,  in- 
ehuUng  reductions  in  expenditures  and  nec- 
aaaary  increases  in  taxes.  Although  other 
items  in  the  bUl  increase  the  taxes  banks 
liar  and  the  operational  costs  they  incur, 
Ifec  American  Bankers  Association  siccepts  a 
^wcial  responsibility  to  bring  to  your  atten- 
am»  aapact  of  this  measure  that  may 
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have  unanticipated  adverse  effects  on  the 
economy  as  a  whole  and  on  individual  savers 
and  investors. 

The  proposal  to  impose  withholding  tax 
on  interest  and  dividends  is  a  disincentive  to 
saving  and  Investment  that  comes  at  a  high 
cost  to  the  public.  The  impact  of  withhold- 
ing will  reduce  savers'  and  investors'  earn- 
ings otherwise  attained  through  reinvest- 
ment and  compounding  by  an  estimated  $3 
billion.  Not  only  will  savers  and  investors  be 
deprived  of  this  income,  the  Treasury  will 
be  deprived  of  up  to  $1  billion  in  taxes  pay- 
able on  those  earnings. 

According  to  the  United  States  Treasury, 
taxpayers  are  reporting  85  percent  of  inter- 
est and  dividend  income  subject  to  report- 
ing, when  this  compliance  figure  is  com- 
pared with  the  approximately  75  percent  of 
the  individual  income  tax  returns  that  gen- 
erate tax  refunds— over  $53  billion  for 
1981— it  indicates  that  most  of  the  anticipat- 
ed revenue  gain  from  withholding  results 
from  a  one-time  cash  flow  surge  in  1983 
from  accelerated  collection  of  taxes.  Most  of 
this  money  will  have  to  be  refunded  in  fiscal 
year  1984.  The  Treasury  Department's  ex- 
planation of  the  initial  withholding  propos- 
al in  February  confirms  that  three-fourths 
of  the  increased  revenue  for  fiscal  year  1983 
is  a  "change  in  timing  ".  It  is,  therefore,  only 
a  temporary  increase  in  the  cash  flow  from 
the  taxpayers  to  the  Treasury;  not  a  real  in- 
crease in  revenue.  This  should  not  be  ac- 
complished at  the  expense  of  the  over- 
whelming majority  of  individuals  who  save 
and  invest  and  pay  their  taxes. 

If  the  purpose  of  withholding  tax  on  in- 
terest and  dividends  is  to  increase  compli- 
ance, the  ABA  believes  that  this  purpose 
can  be  better  accomplished,  with  far  less 
cost  and  inconvenience  to  the  public, 
through  the  broadened  information  report- 
ing required  by  the  taxpayer  compliance 
provisions  contained  in  H.R.  4961.  Such  an 
approach  avoids  overwithholding  and  the 
reduction  in  yield  which  would  result  from 
withholding  on  accounts  where  interest  is 
compounded  frequently.  It  also  avoids  ex- 
tending the  intrusive  presence  of  govern- 
ment regulations  and  forms  into  the  daily 
lives  of  millions  of  savers  and  investors. 
Why  should  elderly  individuals  living  on 
fixed  incomes  have  to  fill  out  exemption 
forms  in  order  not  to  have  those  incomes  di- 
minished by  a  tenth?  The  ABA  believes  that 
it  is  premature  to  substitute  a  mandatory 
withholding  system  for  a  working  informa- 
tion reporting  system  before  we  have  seri- 
ously tried  to  improve  our  information 
system.  The  ABA  pledges  its  cooperation 
with  the  IRS  and  the  Treasury  in  develop- 
ing an  improved,  more  effective,  and  more 
efficient  reporting  system. 

In  addition  to  the  impact  of  withholding 
on  individuals,  the  proposed  system  of  ex- 
emptions and  exceptions  creates  a  system  of 
such  complexity  that  neither  the  IRS,  many 
of  the  financial  institutions  that  pay  inter 
est,  nor  many  of  the  corporations  that  pay 
dividends  will  be  able  to  implement  the 
system  by  January  1,  1983.  The  implementa- 
tion of  such  a  system  requires  not  only  legis- 
lation, but  regulations  and  interpretations 
of  those  regulations  that  the  Treasury  De- 
partment likely  will  be  unable  to  issue  with 
sufficient  lead  time. 

In  addition  to  problems  of  complexity,  fi- 
nancial institutions  will  be  faced  with  sub- 
stantial costs  in  designing  and  putting  Into 
place  withholding  systems  to  deal  with  the 
vast  array  of  investments  and  financial  serv- 
ices offered  to  the  public.  When  one  also 
considers  the   many   personal   interactions 
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between  individuals  and  their  banks,  the 
need  to  develop  procedures  and  train  em- 
ployees to  answer  customers'  questions  and 
the  need  to  communicate  with  customers 
about  how  the  new  system  will  affect  them, 
it  becomes  clear  that  implementing  a  with- 
holding system  involves  a  great  deal  more 
than  merely  reprogramming  a  computer. 
Furthermore,  It  is  a  widespread  mispercep- 
tion  that  a  system  of  withholding  can  now 
be  implemented  with  relatively  little  effort 
because  of  the  increased  use  of  the  com- 
puter. 

This  proposal  has  been  rejected  repeated- 
ly by  the  Congress  whenever  it  has  been 
proposed  in  the  past.  The  ABA  believes  that 
the  reasons  for  rejecting  this  proposal  in 
the  past  remain  sound.  No  new  evidence  has 
been  brought  forward  to  turn  a  proposal  re- 
garded in  the  past  as  a  bad  idea  into  a  good 
idea. 

Sincerely, 

Wiixis  W.  Alexander. 

Independent  Bankers 
Association  or  America, 
WashingtOTu  D.C.,  July  16,  1982. 

Dear  Senator:  It  is  our  understanding 
that  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Tax  Act  of  1982  (H.R.  4961)  will  be  con- 
sidered by  the  full  Senate  early  next  week. 

The  small  banks  of  this  nation  are  sensi- 
tive to  the  need  to  bring  the  Federal  deficit 
under  better  control  and  support  Adminis- 
tration and  Congressional  action  to  address 
this  problem.  Many  of  our  bank  members, 
in  turn,  were  troubled  by  the  huge  revenue 
losses  contained  in  last  year's  tax  bill,  and 
publicly  and  privately  questioned  whether 
such  losses  were  consistent  with  our  future 
economic  stability.  The  third  year  of  the 
across-the-board  tax  cut  was  particularly 
troublesome  to  many  of  our  bankers  who, 
on  a  day  by  day  basis,  see  the  havoc  that 
the  burgeoning  deficit  and  resulting  high  in- 
terest rates  are  causing  their  customers  and 
their  communities. 

We  are  highly  sympathetic  to  Senate  Fi- 
nance Committee  and  Administration  ef- 
forts to  achieve  better  tax  compliance  to  in- 
crease revenue.  However,  we  feel  that  the 
proposals  in  the  pending  tax  bill  which 
would  convert  depository  institutions  into 
tax  collectors  for  the  government  through 
the  scheme  of  withholding  of  interest  and 
dividends  at  source  are  a  shotgun  blast  ap- 
proach to  the  compliance  problem  when  a 
rifle  shot  would  do  the  trick.  We  also  feel 
that  the  approach  contained  in  H.R.  4961 
could  be  counterproductive  in  terms  of  re- 
ducing incentives  to  save  by  reducing  the 
saver  and  investor  earnings  otherwise  at- 
tained through  reinvestment  and  com- 
pounding. In  turn.  Treasury  would  be  de- 
prived of  the  substantial  taxes  payable  on 
such  earnings. 

We  are  also  convinced  that  the  proposal 
will  lead  to  an  expensive,  overwhelming  pa- 
perwork morass  of  a  frightening  magnitude. 
It  is  almost  as  if  the  Government  has 
thrown  up  its  hands  and  is  saying:  we 
cannot  match  dividend  and  interest  pay- 
ment reports  with  the  appropriate  tax  re- 
turns so  let  the  private  sector  do  it  for  us. 
Many  of  our  small  banks  are.  of  course;  far 
less  equipped  to  undertake  this  task  than  is 
the  Government. 

We  appreciate  the  fact  that  the  President 
called  us  in  on  Monday.  July  12  to  discuss 
this  matter.  We  appreciate  his  concerns  and 
those  of  his  Secretary  of  Treasury.  We  have 
offered  to  work  with  the  White  House  and 
the  Treasury  looking  toward  better  compli- 
ance without  opening  the  Pandora's  box  of 
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withholding  at  source  which  will  affect  hun- 
dreds of  millions  of  interest  payments  that 
banks  make  to  their  depositors. 

We  also  would  like  to  commend  Senator 
Bradley  and  Senator  Long  for  exploring  In 
Committee  that  withholding  at  source 
should  be  limited  to  dividend  payments  at 
this  time.  In  our  meeting  with  the  Presi- 
dent, the  securities  industry  made  it  clear 
that  they  would  be  happy  to  accept  with- 
holding at  source  for  dividends  in  exchange 
for  a  reduction  of  the  long-term  capital 
gains  period  from  one  year  to  six  months. 
The  cooperation  of  the  securities  industry 
should  also  be  secured  in  cracking  down  on 
those  who  don't  report  capital  gains  to  the 
Treasury.  Secretary  Regan  has  indicated 
that  only  56%  of  all  capital  gains  are  report- 
ed to  the  Treasury.  Treasury,  in  turn,  esti- 
mates that  taxpayers  are  reporting  35%  of 
interest  and  dividend  Income  subject  to  re- 
porting. 

We  will  be  pleased  to  work  with  the  Ad- 
ministration and  the  Congress  looking  to- 
wards enhancing  the  compliance  system. 
But  this  problem  can  be  addressed  without 
putting  in  place  an  onerous  and  possibly 
counterproductive  system  of  withholding  at 
spurce  for  interest  payments. 
Sincerely. 

ROBEXT  L.  McCORMICK,  Jr., 

PresidenL 


Invkstbcewt  Company  iMSTiTtrrE, 
Washing  ton,  P.C..  July  IS.  1982. 
Dkar  SE?ATor.:  On  behalf  of  12  million 
mutual  fund  shareholders,  the  Investment 
Company  Institute  opposes  the  interest  and 
withholding  provisions  of  the  Senate  Fi- 
nance Committee  Tax  Bill.  The  Institute 
joins  other  organizations,  representing  a  va- 
riety of  financial  institutions  and  their  mil- 
lions of  shareholders  and  depositors,  in  re- 
questing that  you  not  support  the  revival  of 
the  discredited  idea  of  forcing  financial  in- 
stitutions to  withhold  10  percent  of  the  divi- 
dends and  interest  due  American  investors 
and  savers.  Repeated  consideration  over  the 
years  has  shown  this  proposal  to  be  inequi- 
table, costly,  and  inefficient. 

Like  previous  withholding  schemes  on  in- 
terest and  dividends,  the  current  proposal  is 
inequitable  because  it  will  involve  overwith- 
holding  in  many  cases.  Despite  plans  to 
issue  so-called  exemption  certificates,  many 
taxpayers,  particularly  elderly  persons  of 
relatively  modest  means,  will  end  up  having 
to  reclaim  from  the  government,  as  long  as 
a  year  after  the  fact,  monies  which  never 
should  have  been  withheld  in  the  first 
place.  In  addition  to  the  subsUntial  hard- 
ships created  for  persons  dependent  on  divi- 
dends and  interest  to  meet  current  living  ex- 
penses, there  will  be  a  loss  of  earnings  to 
those  taxpayers  who  would  have  reinvested 
the  dividends  and  interest  withheld  from 
them.  In  1981,  this  factor  alone  would  have 
cost  12  million  mutual  fund  investors  over 
$110  million  in  dividends. 

Withholding  on  interest  and  dividends  will 
be  costly  because  it  will  impose  an  enormous 
administrative  burden  on  all  financial  insti- 
tutions. It  has  been  estimated  that  imple- 
mentation of  the  withholding  provisions 
will  require  the  issuance  and  processing  of 
over  400  million  exemption  certificates. 
Withholding  from  some  accounts  but  not 
others  (as  well  as  monitoring  for  switches  in 
category)  will  involve  the  installation  of  a 
complicated  and  expensive  system  which 
will  be  only  partly  susceptible  to  automated 
processing  by  computer.  It  has  been  esti- 
mated that  in  the  mutual  fund  industry  the 
additional  costs  of  administration  will  be  be- 
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tween  $1.50  and  $2.00  per  account  annually, 
in  addition  to  very  substantial  installation 
costs.  This  could  add  as  much  as  $36  million 
on  an  annual  basis  to  the  expenses  of  oper- 
ating mutual  funds— costs  which  will  inevi- 
tably be  borne  by  mutual  fund  sharehold- 
ers. 

Finally,  the  withholding  scheme  is  ineffi- 
cient in  view  of  the  revenues  produced,  the 
lost  earnings  to  shareholders  and  depositors 
on  monies  withheld  from  them,  the  admin- 
istrative costs  of  collection  and  the  process- 
ing of  exemptions  and  claims  for  refunds.  It 
simply  is  not  a  cost  efficient  way  of  raising 
revenue. 

In  the  past  several  years,  great  strides 
have  been  made  by  the  Internal  Revenue 
Service  in  administering  the  existing  system 
of  matching  the  information  that  lists  the 
recipients  of  interest  and  dividends  with  the 
tax  returns  filed  by  these  persons.  All  seg- 
ments of  the  financial  services  industry 
have  always  been  willing  to  discuss  improve- 
ments in  the  present  system  designed  to 
make  tax  evasion  even  more  difficult.  For 
example,  the  Institute  earlier  this  year  tes- 
tified in  support  of  a  b'U  to  withhold  inter- 
est and  dividends  from  accounts  which  fail 
to  supply  the  IRS  with  taxpayer  ID  num- 
bers. The  adoption  of  such  a  proposal  would 
be  much  less  costly  and  more  efficient  be- 
cause it  would  focus  precisely  on  the  prob- 
lem of  tax  evasion  and  provide  a  specific 
remedy  for  dealing  with  it.  Unlike  the  with- 
holding provisions  of  the  Finance  Commit- 
tee Bill,  it  would  not  subject  all  American 
investors  and  depositors  to  a  blunderbuss 
approach  to  snare  a  relative  handful  of  tax 
delinquents. 

In  short,  we  view  the  proposal  to  withhold 
on  dividends  and  interest  as  harmful  to  mil- 
lions of  American  investors  and  savers,  as  a 
regressive  step  in  the  administration  of  the 
tax  laws,  and  as  one  which  will  further  com- 
plicate our  already  overly  complex  tax 
system.  It  represents  a  radical  departure 
from  efforts  of  the  Congress  and  the  Ad- 
ministration to  reduce  the  burden  of  gov- 
ernment on  all  Americans. 
Sincerely  yours, 

David  Silvtr.« 
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the  people  who  refuse  to  accept  tyran- 
nical rule.  While  we  seek  to  increase 
prospects  for  world  peace  by  way  of 
trade  and  cultural  exchange  with  the 
Soviet  Union,  we  cannot  ignore  their 
millions  of  political  captives.  We  must 
not  forget  those  who  have  been  forced 
to  flee  their  homelands  in  search  of 
freedom;  we  must  not  forget  those 
like,  Yuri  Balovienkov,  who  is  being 
denied  the  right  to  see  his  wife  and 
child  in  the  United  States,  because  an 
oppressive  government  will  not  allow 
him  to  leave. 

Our  24th  observance  of  Captive  Na- 
tions Week  coincides  with  the  assem- 
bly of  the  Polish  Communist  Party. 
Let  us  hope  that  in  a  coimtry  starving 
for  freedom  our  display  of  affinity  will 
provide  sustenance. 

American  citizens  have  been  blessed 
with  the  joys  of  personal  freedom  for 
over  200  years.  However,  for  over  1  bil- 
lion people  on  Earth  freedom  remains 
an  elusive  goal.  For  them  freedom  is 
but  a  dream,  a  distant  vision.  Our  pur- 
pose remains  to  give  it  material  sub- 
stance so  that  more  and  more  people 
will  know  the  joys  of  freedom.* 


THE  ACADEMIANS 


CAPTIVE  NATIONS  WEEK 

HON.  BARBER  B.  CONABLE,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 
•  Mr,  CONABLE.  Mr.  Speaker,  this 
third  week  in  July  brings  the  24th  ob- 
servance of  Captive  Nations  Week. 
Since  1959.  when  President  Eisenhow- 
er signed  Public  Law  86-90  establish- 
ing Captive  Nations  Week,  we  have 
taken  this  occasion  to  focus  attention 
upon  the  captive  people  of  totalitarian 
nations,  and  to  emphasize  our  commit- 
ment to  those  voices  in  Soviet-domi- 
nated nations,  which  their  govern- 
ments attempt  to  silence. 

The  voices  of  freedom  are  not  easily 
silenced,  however,  as  the  Soviet  Union 
repeatedly  is  reminded,  most  recently 
by  the  courageous  Afghan  rebels  and 
Polish  solidaritists  who  refuse  to  fall 
as  silent  victims  to  Soviet  tyranny. 

We  must  take  this  occasion  to  reaf- 
firm our  dedication  to  the  spread  and 
preservation  of  human  rights  and  to 


HON. JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23.  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  I 
would  like  to  address  the  HoOse  today 
and  request  the  attention  of  my  col- 
leagues to  honor  a  distinguished  group 
of  citizens  from  Orange  County.  Calif. 
Several  retired  educators,  college 
presidents,  and  chancellors  have 
formed  an  organization,  the  Acade- 
mians.  for  the  purpose  of  promoting 
the  value  of  higher  education. 

The  Academians  has  a  membership 
of  over  150  former  educators,  who, 
under  the  leadership  of  Dr.  Martin  M. 
Weitz,  are  committed  to  the  pursuits 
of  higher  education.  The  Academians 
have  contributed  countless  hours  of 
their  professional  experience  in  efforts 
to  demonstrate  how  higher  education 
enriches  life. 

Each  year,  the  Academians  sponsor 
guest  lectures  and  seminars  on  educa- 
tion which  draw  tremendous  audi- 
ences. This  year,  their  May  13  pro- 
gram featured  guest  speaker  Dr.  J. 
Robert  Evans,  dean  of  undergraduate 
studies  for  the  National  University  of 
San  Diego  and  Orange  County.  In  his 
address  to  educators.  Dr.  Evans  spoke 
about  the  rapid  changes  in  the  field  of 
education  since  World  War  II  and  ex- 
amined important  adjustments  in  de- 
mography which  will  affect  education- 
al objectives  in  the  future.  He  also  em- 
phasized that  "dollars  spent  on  educa- 
tion are  not  lost,  but  must  be  looked 
upon  as  an  investment  *  *  *  one  with  a 
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vitally  important  return  in  terms  of 
our  Nation's  future." 

Time  and  time  again,  in  the  House 
of  Representatives,  we  have  debated 
questions  concerning  our  national  role 
in  education.  In  his  speech.  Dr.  Evans 
reminded  us  of  the  importance  of  our 
mission  here  in  promoting  higher  edu- 
cation and  training  which  will  reverse 
the  trends  of  unemployment  and 
foster  productivity  so  necessary  at  this 
time. 

Today,  only  17  percent  of  our  adult 
population  is  college  educated.  Today, 
we  must  devote  our  resources  to 
higher  education.  Please  join  me  in 
commending  the  Academians  for  their 
tireless  spirit  in  improving  the  quality 
and  accessibility  of  education  to  insure 
a  more  meaningful  and  prosperous  to- 
morrow. # 


THE  FUTURE  FEDERAL  ROLE  IN 
CHILD  NUTRITION  POLICY 


UMI 


HON.  WILUAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  GOODLING.  Mr.  Speaker, 
today  I  am  pleased  to  join  the  distin- 
guished chairman  of  the  Committee 
on  Education  and  Labor,  the  gentle- 
man from  KentiiCky  (Mr.  Perkins)  in 
introducing  a  House  concurrent  reso- 
lution relating  to  the  national  school 
lunch  and  child  nutrition  programs. 

This  resolution  expresses  the  sense 
of  the  Congress  that: 

First,  current  national  efforts  to 
reduce  malnutrition  should  continue; 

Second,  a  uniform  national  guaran- 
tee of  nutrition  assistance  should  con- 
tinue through  Federal  leadership  and 
the  maintenance  of  support  for  Feder- 
al nutrition  programs;  and 

Third,  the  responsibility  of  Federal 
child  nutrition  programs  should  not  be 
turned  back  to  the  States. 

Mr.  Speaker,  I  cannot  lend  my  sup- 
port to  the  concept  of  turning  back  to 
the  States  all  responsibility  for  achiev- 
ing child  nutrition  goals.  This  ap- 
proach fails  to  acknowlege  either  an 
adequate  future  Federal  commitment 
to  or  an  appropriate  Federal  role  in 
achieving  these  child  nutrition  objec- 
tives. Clearly,  it  does  not  address  the 
nutrition  needs  of  yoimgsters  from 
low-income  families. 

Pew  will  quarrel  with  the  statement 
that  a  child's  basic  nutrition  needs  do 
not  vary  from  State  to  State.  The  ad- 
ministration's plan,  however,  does  not 
recognize  the  fact  that  a  child  residing 
in  a  State  with  a  low  tax  base  is  less 
likely  to  receive  a  nutritionally  ade- 
quate diet  than  is  the  child  whose 
family  resides  in  a  State  with  an  ade- 
quate or  more  favorable  tax  base. 

In  short,  we  have  a  continuing  obli- 
gation to  insure  that  the  nutrition 
needs  of  our  truly  needy  youngsters— 
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wherever  they  may  reside— are  ade- 
quately met.  This  is  and  must  remain 
a  national  priority  and  goal.  Similarly, 
to  the  end  that  basic  nutrition  needs 
are  satisfied.  I  firmly  believe  that  we 
have  an  on-going  obligation  to  insure 
that  child  feeding  programs  receiving 
Federal  assistance  maintain  the  objec- 
tive of  providing  certain  recommended 
dietary  allowances  (RDA)  of  nutrients 
for  children,  as  established  by  the  Na- 
tional Academy  of  Sciences. 

On  the  other  hand.  I  do  not  believe 
that  we  can  or  will  continue  to  "do 
business  as  usual"  in  the  area  of  child 
feeding.  We  can  and  must  continue  to 
scrutinize  all  phases  of  our  child  nutri- 
tion programs  as  well  as  the  interrela- 
tionships among  these  activities.  Lim- 
ited resources  should  not  be  wasted  by 
duplicating  benefits.  Fraud,  abuse,  and 
mismangement  cannot  be  tolerated. 
Overly  complex  and  often  contradicto- 
ry federally  imposed  regulatory  re- 
quirements must  be  eliminated.  A  con- 
tinuing Federal  role  or  presence  does 
not  preclude  affording  the  States  and 
local  program  administrators  with  a 
greater  degree  of  flexibility  in  design- 
ing and  effectively  implementing  child 
nutrition  programs  tailored  to  better 
meet  their  special  needs. 

From  my  perspective,  in  the  months 
ahead,  our  challenge  will  be  one  of 
working  to  establish  a  balanced  part- 
nership among  the  Federal,  State,  and 
local  levels  in  achieving  longstanding 
child  nutrition  goals  that  are  univer- 
sally agreed  upon. 

The  resolution  that  I  am  joining  my 
colleagues  in  the  House  in  introducing 
today,  should  signal  to  the  administra- 
tion that  many  of  us  in  the  Congress 
deeply  believe  that  we  have  a  perma- 
nent national  commitment  to  meeting 
the  nutrition,  educational,  and  health 
needs  of  our  Nation's  children.  This  is 
a  commitment  that  we  will  not  aban- 
don.* 


PATRIOTIC  AMERICAN  FEELS 
HIS  SERVICE  TO  HIS  COUNTRY 
HAS  BEEN  FORGOTTEN 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23.  1982 

•  Mr.  SWIFT.  Mr.  Speaker,  since  the 
election  of  1980.  this  Government  has 
adopted  a  series  of  policies  aimed  at 
controlling  spending.  Only  last 
summer  this  Congress  voted  to  save 
money  by  restricting  the  eligibility  for 
unemployment  benefits  among  Ameri- 
can service  men  who  choose  not  to  re- 
enlist.  This  is  shortsightedness  of  the 
worst  kind.  Further— this  policy  has 
the  tawdy  overtones  of  shanghaiing 
citizens— at  least  coercing  reenlistment 
rather  than  encouraging  it.  We  are  not 
saving  anything  at  all;  we  are  losing 
something  more  precious  than  dollars, 
the  pride  and  dedication  of  a  patriot. 
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We  simply  cannot  ignore  the  very 
real,  and  very  painful  consequences  of 
these  policies  upon  our  own  citizens, 
citizens  in  this  case  who  have  chosen 
to  serve  their  country.  If  allowed  to 
continue,  these  kinds  of  injustices, 
brought  about  by  the  budget  slashing 
madness  of  this  administration,  will 
result  in  a  loss  of  faith  in  our  great 
coimtry  by  our  most  patriotic  Ameri- 
cans. 

I  would  like  to  submit  for  the  record, 
Mr.  Speaker,  the  following  letter:  a 
classic  example  of  a  strong,  patriotic 
American  who  feels  his  service  to  his 
coimtry  has  been  forgotten  and  that 
he  has  been  abused  by  his  own  Gov- 
ernment. 

I  am  married  and  have  one  child.  At  the 
present  time  I  am  unemployed  and  have 
been  actively  seeking  work  since  being  dis- 
charged from  the  U.S.  Navy  on  March  31. 
1982. 

I  served  in  the  U.S.  Navy  for  six  years,  and 
attained  the  rank  of  E-5.  My  major  reason 
for  leaving  the  navy  was  the  long  family 
separation.  I  received  an  honorable  dis- 
charge. 

My  problem  is  this,  I  am  having  a  difficult 
time  finding  employment  with  the  economy 
in  such  bad  shape.  Therefore  I  have  filed 
for  unemployment  benefits. 

Due  to  a  law  passed  last  summer  by  our 
Congress  and  President,  I  cannot  receive 
any  benefits.  Because  I  have  a  good  re-en- 
listment code  and  could  have  signed  a  new 
contract,  if  I  had  wanted  to,  I  am  being  pe- 
nalized!! 

Sir.  I  feel  that  it  is  pretty  disgtisting  when 
a  man  serves  his  country  for  six  years,  three 
of  which  were  sea  duty,  and  then  chooses 
not  to  sign  a  new  contract,  his  government 
abandons  him  when  he  needs  some  help.  I 
even  forced  the  Navy  to  change  some  incor- 
rect information  on  my  discharge  physical 
so  that  if  our  country  were  in  trouble  and 
needed  men  right  away,  I  could  re-enlist. 

I  have  been  to  many  countries  and  there 
is  none  greater  than  the  United  States  and 
I'll  be  the  first  one  in  line  to  defend  her. 
But  my  pride  Is  slipping  away  as  I  watch  her 
turn  her  back  on  the  men  and  women  who 
serve  her. 

I  gave  six  years  of  my  life  to  serve  in  the 
military  and  I  felt  that  was  enough  for  now. 
Sure.  I  can  go  back  in  and  be  accepted  witti 
open  arms,  but  I  would  feel  like  I  was  being 
forced  into  it.  I  honestly  feel  that  this  was 
part  of  the  reason  that  the  law  was  passed. 
I've  seen  several  people  who  have  gone  back 
into  the  service  because  they  were  not  able 
to  financially  hold  out  until  a  'Civilian  job 
came  up.  I  think  this  a  rotten  way  to  keep 
people  in  the  military!!  I  won't  be  pres- 
sured!! 

Sir.  as  you  can  guess,  I  am  rather  angry 
with  the  system.  If  I  don't  find  work  soon 
I'll  be  forced  to  apply  for  food  stamps  and 
welfare.  Never  before  ha\e  I  had  to  ask  for 
assistance  from  any  government  agency,  but 
before  I'm  pressured  into  something,  I'll 
soak  the  system  for  all  I  can  get.  It  truly 
hurts  me  to  liel  this  way. 

Mr.  Speaker,  it  hurts  me  also  to 
have  to  report  to  my  colleagues  the 
disillusionment  of  a  patriot,  the  disen- 
chantment of  a  citizen.  We  must  not 
continue  to  pursue  these  unjust  poli- 
cies.* 
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COMMEMORATION  OF  CAPTIVE 
NATIONS  WEEK 


HON.  MATTHEW  F.  McHUGH 

OP  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21.  1982 

•  Mr.  McHUGH.  Mr.  Speaker.  I  am 
privileged  to  add  my  voice  in  tribute  to 
the  people  of  the  Captive  Nations. 
These  1  billion  people  under  total- 
itarian domination  remind  those  of  us 
who  live  in  the  free  world  that  the 
price  of  liberty  is  great,  and  that  the 
blessings  of  a  free  and  independent 
life  cannot  be  taken  for  granted. 

The  principle  of  self-determination 
of  nations  is  one  that  has  consistently 
been  supported  by  the  United  States 
in  its  foreign  policy.  It  is  more  impor- 
tant than  ever  that  our  foreign  policy 
continue  to  reflect  that  principle,  be- 
cause throughout  the  years  in  which 
the  Soviet  forces  in  particular  have 
imposed  their  will  on  subjugated  coun- 
tries, the  love  of  the  captive  people  for 
liberty  has  not  dimmed.  They  deserve 
our  support,  and  the  support  of  all 
freedom-loving  peoples. 

May  the  day  dawn  soon  when  free- 
dom will  have  buried  its  own  under- 
takers!* 


FAILURE  OF  YOUNG  MEN  TO 
REGISTER  FOR  THE  DRAFT 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23.  1982 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
today  I  am  introducing  a  bill  that  ad- 
dresses a  serious  and  growing  problem 
in  our  criminal  justice  system— the 
failure  of  young  men  to  register  i"or 
the  draft.  According  to  recent  esti- 
mates from  the  General  Accounting 
Office,  over  a  half  million  young  men 
have  failed  to  register  for  the  draft. 
This  alarming  level  of  noncompliance 
has  significant  consequences  for  our 
entire  Federal  law  enforcement. 

Regardless  of  how  one  feels  about 
draft  registration,  it  is  obvious  that 
the  Department  of  Justice  cannot 
prosecute  and  our  Federal  prisons 
cannot  hold  all  those  persons  who 
have  failed  to  register  for  the  draft. 
Equally  obvious  is  the  fact  that  the 
current  penalty  for  nonregistration  is 
totally  proportionate  with  the  severity 
of  the  offense.  Under  current  law,  the 
penalty  for  nonregistration  is  5  years 
and  a  $10,000  fine. 

The  basic  purpose  of  the  bill  I  am  of- 
fering to  this  body  is  to  modernize  the 
draft  registration  statute  and  to 
reduce  to  a  rational  level  the  penalties 
for  nonregistration.  The  basic  format 
and  policy  results  found  in  this  bill  are 
largely  taken  from  the  proposed  crimi- 
nal code  as  approved  by  the  House  Ju- 


EXTENSIONS  OF  REMARKS 

diciary  Committee  last  Congress.  See 
96th  Congress.  H.R.  6915,  proposed 
sections  1314  and  1315,  House  Report 
96-1396  at  100  and  101.  A  copy  of  the 
pertinent  portion  of  the  committee 
report  is  appended  as  attachment  A.  I 
hope  that  my  colleagues  will  see  the 
wisdom  of  redefining  this  offense  and 
in  setting  realistic  penalties. 

I  wish  also  to  take  this  opportunity 
to  inform  the  House  of  my  intention 
to  pursue  the  topic  of  draft  registra- 
tion in  a  hearing  before  my  Subcom- 
mittee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice  on  July 
28,  1982,  at  10  a.m.  in  room  2226 
RHOB. 

Appendix  A 

SECTION  1314— AVOIDING  IIILITAHY  OR 
ALTERNATIVE  SEBVICE 

This  section  carries  forward  part  of  50 
U.S.C.  App.  462,  which  proscribes  certain 
conduct  that  violates  the  selective  service 
laws,  including  failure  to  register,  report 
for.  and  submit  to.  Induction:  failure  to 
report  for  a  physical  examination;  and  fail- 
ure to  report  a  change  of  address  or  to  carry 
one's  selective  service  card.  Current  law, 
however,  is  awliwardly  drafted  and  fails  to 
distinguish  between  conduct  violating  less 
significant  regulations  and  conduct  that  se- 
riously jeopardizes  the  integrity  of  the  se- 
lective service  system. 

Subsection  (a)  makes  it  an  offense  for 
someone  who  has  a  duty  to  register  or 
report  for  military  service,  be  inducted  into 
military  service,  or  perform  alternative  serv- 
ice, to  fail  to  perform  such  duty  with  the 
intent  to  avoid  military  or  alternative  serv- 
ice. The  requirement  that  the  actor  engage 
in  conduct  with  a  specific  intent  carries  for- 
ward current  law.  United  States  v.  Jacques, 
463  P.2d  653  (1st  Cir.  1972):  United  StaUs  v. 
Boardman.  419  P.2d  110  (1st  Cir.  1969).  cert 
denied.  397  U.S.  991  (1970),  Silverman  v. 
United  States,  220  P.2d  36  (8th  Cir.  1955). 

Subsection  (b)  makes  the  offense  a  class  D 
felony  during  war  or  a  national  defense 
emergency  (a  term  defined  in  section  1320 
(relating  to  definitions  for  subchapter)  of 
the  proposed  code)  and  a  class  E  felony  if 
the  offense  is  under  pargraph  (2).  (3)  or  (4) 
of  subsection  (a)  at  any  other  time.  Subsec- 
tion (b)(2)  also  provides  that  an  offense 
under  paragraph  (a)(1)  is  a  class  E  felony  if 
the  conduct  constituting  the  offense  occurs 
during  a  time  when  persons  are  being  in- 
ducted into  the  military.  Subsection  (b)(3) 
provides  that  an  offense  which  occurs  under 
circumstances  other  than  those  listed  in 
subsection  (b)(1)  or  (2)  is  a  class  C  misde- 
meanor. Thus,  the  effect  of  subsection 
(b)(3)  is  to  grade  as  a  class  C  misdemeanor 
the  failure  to  register  for  military  service 
when  there  is  no  lawful  authority  to  induct 
persons  into  the  military  service.  This  grad- 
ing reflects  the  view  that  nonregistration, 
when  induction  is  not  authorized,  is  of  a  less 
serious  nature  than  the  other  offenses  de- 
fined by  this  section.  The  present  law  penal- 
ty is  the  equivalent  of  a  class  D  felony. 

The  Committee  decided  to  classify  the  of- 
fense on  the  basis  of  whether  or  not  the 
United  States  was  at  war,  viewing  a  wartime 
violation  of  this  section  as  presenting  a 
greater  risk  to  national  security.  The  use  of 
the  terms  "war"  and  "national  defense 
emergency"  means  that  the  section  will 
reach  Congressionally  declared  wars  and  sit- 
uations involving  substantial  armed  conflict 
prior  to  a  Congressional  declaration  of  war 
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(but  in  combination  with  the  provisions  of 
the  National  Emergencies  Act,  such  cover- 
age would  last  no  more  than  six  months). 

Subsection  (c)  provides  a  defense  for  per- 
sons who  have  registered  for  military  serv- 
ice and  who  have  been  found  qualified  for 
alternative  service,  but  who  refuse  to  per- 
form such  service  because  of  bona  fide  reli- 
gious belief.  This  defense  is  applicable  only 
where  the  prosecution  is  for  a  failure  or  re- 
fusal to  report  for  or  perform  alternative 
service.  By  specifically  setting  forth  this  de- 
fense, the  Committee  does  not  mean  to 
affect  any  judicially  created  defenses  to 
prosecutions  for  failing  or  refusing  to  regis- 
ter for  military  service,  to  report  for  or 
submit  to  an  examination  to  determine  fit- 
ness for  military  or  alternative  service,  or  to 
repwrt  for  and  submit  to  induction.  See  sec- 
tion 721  (relating  to  nature  and  effect  of  de- 
fense) of  the  proposed  code.  The  Supreme 
Court  has  held  that  first  amendment  guar- 
antees provide  a  defense  if  the  requisite  cir- 
cumstances exist.  Gillette  v.  United  States, 
401  U.S.  437  (1971):  Welsh  v.  United  States. 
398  U.S.  333  (1970);  United  States  v.  Seeger, 
380  U.S.  163  (1965). 

Subsection  (d)  provides  for  extraterritor- 
ial jurisdiction  where  the  actor  is  a  United 
States  national  (as  that  term  is  deflnd  in  8 
U.S.C.  1101).  This  provision  is  based  upon 
the  nationality  principle  of  international 
law.  There  is  also  Federal  jurisdiction  over 
the  offense  if  it  is  committed  within  the 
general  or  special  jurisdiction  of  the  United 
Stales.  See  section  111(b)  (relating  to  Feder- 
al jurisdiction)  of  the  proposed  code. 
Section  1315— Fraud  with  respect  to  mili- 
tary or  alternative  service 

Subsection  (a)  makes  it  an  offense  for 
someone  to  use  fraud  with  intent  to:  (1) 
avoid  or  delay  the  performance  of  alterna- 
tive service;  or  (2)  impair  a  proper  determi- 
nation of  the  existence  or  nature  of  a  per- 
son's military  or  alternative  service  obliga- 
tion. This  carries  forward  those  provisions 
of  50  U.S.C.  App.  462  which  proscribe  the 
use  of  false  statements  or  other  deceptive 
practices  to  "knowingly  hinder  or  interfere 
with"  military  or  alternative  service.  This 
section  also  carries  forward  part  of  18  U.S.C. 
2388,  which  requires  that  the  defendant's 
act  "willfully  obstruct  the  recruiting  or  en- 
listment service".  The  Committee  narrows 
the  scope  of  these  two  current  law  provi- 
sions by  eliminating  conduct  that  may  be 
protected  by  the  first  amendment  (e.g., 
"counsels"  in  50  U.S.C.  462(a)).  The  Com- 
mittee concluded  that  these  changes  obviat- 
ed the  need  to  require  a  specific  intent  to 
hinder,  interfere  with,  or  obstruct  the  mili- 
tary service.  The  term  'fraud"  is  defined  in 
section  101  (relating  to  general  definitions) 
of  the  proposed  code. 

Sulwection  (b)  grades  the  offense  as  a 
class  D  felony  if  the  offense  is  committed 
during  a  time  of  war  or  national  defense 
emergency  and  a  class  E  felony  in  any  other 
case.  See  discussion  of  section  1314  (relating 
to  avoiding  military  or  alternative  service) 
supra. 

Subsection  (c)  sets  forth  a  defense  if  the 
fraud  concerned  a  fact  that  was  not  materi- 
al. This  materiality  requirement  is  derived 
from  current  law.  United  States  v.  Kamber. 
458  P.2d  918  (7th  Cir.  1971),  cert,  denied, 
407  U.S.  910(1972). 

Subsection  (d)  provides  for  extraterritor- 
ial Federal  jurisdiction  where  the  actor  is  a 
United  States  national  (as  defined  in  8 
U.S.C.  1101).  This  provision  is  based  upon 
the  nationality  principle  of  international 
law.  Pursuant  to  section  111(b)  (relating  to 
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Federal  jurisdiction)  of  the  proposed  code, 
there  is  Federal  jurisdiction  over  an  offense 
under  this  section  if  the  offense  is  commit- 
ted within  the  general  or  special  jurisdiction 
of  the  United  States.* 


UMI 


CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 


EXTENSIONS  OF  REMARKS 

outside  the  8(a)  program,  the  firm  is 
still  below  the  regulatory  thresholds. 

I  would  urge  all  Members  to  support 
this  legislation,  to  prevent  the  failure 
of  hundreds  oif  businesses  which  are 
close  to  economic  viability.* 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23,  1982 

•  Mr.  ADDABBO.  Mr.  Speaker,  yes- 
terday the  chairman  of  the  House 
Committee  on  Small  Business,  intro- 
duced for  him  and  myself  H.R.  6823,  a 
bill  to  amend  the  capital  ownership 
development  program  of  the  Small 
Business  Administration. 

It  is  the  product  of  years  of  frustra- 
tion on  the  part  of  Members  of  Con- 
gress and  disadvantaged  businesses- 
frustration  with  failure  of  the  Small 
Business  Administration  to  do  its  duty 
to  implement  properly  Public  Law  95- 
507. 

As  past  chairman  of  the  Small  Busi- 
ness Oversight  Subcommittee  and  as 
original  sponsor  of  Public  Law  95-507, 
I  am  disappointed  with  SBA's  disre- 
gard of  Congress  intent.  The  stated 
purpose  of  that  law,  among  others, 
was  to  "foster  business  ownership  by 
business  owners  who  are  both  socially 
and  economically  disadvantaged"  and 
"to  promote  the  competitive  viability 
of  such  firms  •  *  *."  It  is  now  clear 
that  the  Small  Business  Administra- 
tion has  no  intention  of  recognizing 
this  purpose,  and  would  rather  destroy 
administratively  this  program.  With- 
out legislative  action,  there  will  be  a 
disastrous  loss  of  thou.sands  of  jobs, 
loss  of  tax  revenue  and  increasing 
pressure  on  social  programs.  Legisla- 
tion is  sorely  needed  to  insure  that 
SBA  management  pursues  a  course  of 
business  development,  rather  than 
paying  lipservice  to  the  needs  of  small 
disadvantaged  firms.  The  bill  does  two 
things:  One,  it  specifies  criteria  that 
must  be  used  to  determine  a  firm's 
competitive  viability;  and  two,  it  pre- 
vents SBA  from  counting  gross  re- 
ceipts or  employment  attributable  to 
the  performance  of  8(a)  contracts 
when  computing  the  size  of  the  firm. 

Because  SBA  has  failed  to  develop 
the  necessary  economic  criteria  for  de- 
termining viability,  SBA  has  allowed 
the  program  to  be  subject  to  criticism 
for  failing  to  recognize  when  a  firm 
should  be  graduated  or  terminated.  In 
addition,  SBA  has  failed  to  issue  regu- 
lations which  would  stop  the  unfair 
practice  of  counting  gross  receipts  and 
employment  associated  with  8(a)  con- 
tracts for  purposes  of  determining 
whether  a  firm  is  "small."  A  firm 
should  not  be  terminated  from  the 
8(a)  program  for  being  "large"  if, 
when  computing  the  gross  receipts  or 
employment  attributable  to  contracts 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
strong  support  that  stiU  flourishes  in 
our  country  for  the  spirit  of  Captive 
Nations  Week  is  evidenced  by  many  of 
the  diverse  local  observances  that  are 
held  to  mark  this  armiversary.  I 
should  like  to  bring  the  attention  of 
the  Members  to  the  following  expres- 
sions of  support  for  Captive  Nations 
Week— resolutions  issued  by  the  South 
Florida  Captive  Nations  Committee;  a 
proclamation  by  Hon.  Edward  J.  King, 
Governor  of  the  Commonwealth  of 
Massachusetts,  and  a  proclamation  by 
Hon.  Marion  Barry,  Jr.,  Mayor  of  the 
District  of  Columbia: 

South  Florida 
Captive  Nations  Committee, 

Miami.  Fla..  July  8.  1982. 

Invitation:  To  the  Annual  Observance  of 
Captive  Nations  Day  to  be  held  by  the 
South  Florida  Captive  Nations  Committee 
on  Saturday  July  24,  1982  from  12  Noon 
until  2:30  P.M. 

Where:  The  Observance  will  begin  at  12 
Noon  on  the  steps  of  the  Dade  County 
Court  House,  West  Flagler  and  N.W.  1st. 
Avenue.  We  would  like  at  least  eight  from 
each  different  nationality  representatives  in 
native  costume  to  be  present  here.  After  a 
short  program  we  shall  proceed  with  a  mo- 
torcade along  West  Flagler  Street  to  N.W. 
22nd  Avenue,  there  turning  right  and  pro- 
ceeding to  the  Polish  Americsm  Club.  In  the 
motorcade  not  more  than  two  cars  can  take 
part  from  each  nationality. 

We  cordially  invite  members  of  organiza- 
tions who  are  in  sympathy  with  those  who 
live  in  captivity  and  who  can  imagine  the 
suffering  of  people  living  under  the  brutal 
oppression  of  dictators  to  join  us  during  this 
Annual  Observance.  The  program  will  be 
held  in  the  Polish  American  Club  at  1250 
N.W.  22nd  Avenue.  All  freedom  loving 
people  are  welcome. 

We  are  pleased  to  advise  our  fellow  mem- 
bers and  friends  of  our  Committee  that  the 
political  leaders  of  our  City,  County,  State 
and  Country  have  been  invited  to  this  Ob- 
servance. The  Mayor's  and  Governor's 
Office  promised  to  proclaim  July  24,  1982  as 
Captive  Nations  Day.  This  year  we  will  re- 
member thirty  Captive  Nations  living 
behind  the  Iron  and  Bamboo  Curtains. 

We  respectfully  ask  the  clergy  of  our 
State  of  Florida  to  remember  the  Captive 
Nations  in  their  pastoral  prayers  on  July  25, 
1982.  We  also  urge  the  news  media,  the 
newspapers,  radio  and  television  newscast- 
ers to  remember  the  plight  of  the  Captive 
Nations  during  this  Observance. 

Our  prayer  is  for  all  Captive  Nations  to 
find  the  road  to  Peace,  FVeedom,  Democracy 
and  Independence. 

In  the  name  of  the  Committee: 
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Rev.  John  Paul  Nagy, 

General  Chairman. 
Andrej  Gromadski. 

Co-Chairman. 

Prcx^lamation- Commonwealth  op 
Massachusetts 

Whereas  the  week  of  July  18-24,  1982,  is 
observed  nationally  as  "Captive  Nations 
Week"  dedicated  to  nations  under  Commu- 
nist domination:  and 

Whereas  the  imperialistic  policies  of  Rus- 
sian Communists  have  led  to  the  enslave- 
ment of  the  peoples  of  Ukraine.  Armenia, 
Poland,  Byelorussia,  Cossackia,  Georgia, 
Idel-Urai,  North  Caucasia,  Turkestan,  Esto- 
nia, Latvia,  Lithuania,  Azerbaijan,  Albania, 
Romania,  C^zecho-Slovakia,  Bulgaria.  North 
Korea,  Hungary,  East  Germany,  Tibet, 
North  Vietnam,  Cuba,  Cambodia,  South 
Vietnam,  Laos,  and  Afghanistan:  and 

Whereas  the  establishment  of  national 
and  independent  States  by  all  captive  na- 
tions and  the  decolonization  of  the  Soviet 
Union  Empire  would  contribute  significant- 
ly to  a  just  and  lasting  peace  in  the  world 
and  the  freedom  of  all  nations:  and 

Whereas  the  1982  "Captive  Nations 
Week"  serves  as  an  appropriate  forum  to 
manifest  public  support  for  freedom  and  in- 
dependence of  all  captive  peoples  every- 
where; 

Now,  therefore,  1,  Edward  J.  King,  Gover- 
nor of  the  Commonwealth  of  Massachu- 
setts, do  hereby  proclaim  the  week  of  July 
18-24,  1982,  as  "Captive  Nations  Week"  and 
urge  all  citizens  of  the  Commonwealth  to 
take  cognizance  of  this  event  and  to  partici- 
pate fittingly  in  its  observance. 

Proclamation— District  or  Columbia 

Whereas  the  imperialistic  politics  of  sever- 
al leading  countries  have  led  to  the  subjuga- 
tion and  enslavement  of  many  peoples;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tues  a  powerful  deterrent  to  any  ambitions 
of  the  leaders  of  these  countries  to  initiate  a 
major  war:  and 

Whereas  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  in  bringing  about  their 
freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each'  year  as  "Captive  Nations  Week""  and 
inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  the  support  for  the  just  as- 
pirations of  the  captive  nations: 

Now,  therefore.  I,  the  Mayor  of  the  Dis- 
trict of  Columbia,  do  hereby  proclaim  the 
week  of  July  18-24.  1982.  as  Captive  Na- 
tions Week"  in  Washington.  D.C.,  and  call 
upon  all  of  our  residents  to  join  with  me  in 
obsen'ing  this  week  by  offering  prayers  and 
dedicating  our  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world.* 
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IDA  NUDEL 


UMI 


HON.  PHILLIP  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, today  we  recognize  Ida  Nudels  con- 
tinued struggle  for  freedom  from 
Soviet  oppression.  Her  11-year  plight 
clearly  demonstrates  the  Soviet 
Union's  continued  denial  of  the  most 
basic  rights  and  liberties  to  its  citizens. 

Ida  Nudel's  crime  was  expressing  her 
desire  to  emigrate  to  Israel  by  hanging 
a  poster  from  her  balcony.  For  this 
she  suffered  4  years  of  humiliation, 
harassment,  and  hatred  in  a  Siberian 
exile  camp. 

Although  she  has  recently  been  re- 
leased from  exile,  Ida  Nudel  is  now 
trapped  in  a  bureaucratic  vice.  Be- 
cause the  Soviet  Government  refuses 
to  issue  her  a  residence  permit.  Ida 
Nudel  cannot  obtain  an  exit  visa  to 
Israel  nor  can  she  receive  needed  med- 
ical assistance  for  her  failing  health. 

Mr.  Speaker,  we  cannot  let  the  world 
forget  the  plight  of  Ida  Nudel  and 
ether  Soviet  Jews.  We  must  continue 
to  do  everything  in  our  power  to  end 
the  Soviet  mistreatment  of  its  Jewish 
population.  I  strongly  urge  the  Soviet 
Government  to  end  its  harassment  of 
Ida  Nudel  inimediately  and  to  allow 
her  to  emigrate  to  Israel.  We  muct 
make  the  Soviet  Union  realize  that 
freedom  is  not  just  characteristic  of 
American  society,  but  an  inherent 
human  right.* 


SOCIAL  SECURITY  PROBLEMS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 
•  Mr.  HUBBARD.  Mr.  Speaker,  as  the 
Congress  awaits  the  recommendations 
of  the  National  Commission  on  Social 
Security  Reform  with  regard  to  find- 
ing the  answers  to  solve  social  securi- 
ty's problems,  a  constituent  of  mine. 
Attorney  William  E.  Payton,  of  Green- 
ville, Ky.,  has  written  a  thoughtful 
letter,  expressing  his  recommenda- 
tions as  to  chsmges  and  adjustments 
that  could  benefit  the  social  security 
system.  I  believe  Mr.  Payton's  letter  is 

one  which  should  be  shared  with  my 

colleagues  and  I  wish  to  do  so  at  this 

time.  The  letter  follows: 

May  27,  1982. 

Re  Social  Security. 

Hon.  Carroll  Hubbard,  Jr., 

Hottse  Of/ice  Building. 

WashingtoTi.  D.C. 
Sir;  I  wish  to  give  you  my  thoughts  as  to 

how  perhaps  Che  Social  Security  program 

may  be  benefited  by  appropriate  changes 

and  adjustments. 
First,  these  ideas  are  not  original  and  I 

would  strongly  recommend  that  you  pass 

this  information  on  to  the  committee  or 
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those  members  in  Congress  studying  how  to 
best  tinker  with  the  system;  most  of  these 
conunenu  are  gleaned  from  the  September, 
1981,  issue  of  Consumer  Repwrts. 

1.  Prom  the  inception,  the  payroll  tax  and 
right  to  receive  benefits  at  retirement  was 
supposed  to  be  isolated  from  politics  and 
changing  ideas  of  each  new  administration 
and  the  Social  Security  system  should 
retain  this  principle. 

2.  We  are  simply  in  a  short  term  problem 
in  that  prices  rose  faster  than  wages  there- 
by creating  a  temporary  problem  in  that 
less  Social  Security  monies  were  collected 
than  paid  out  under  the  consumer  price 
index  adjustments:  if  prices  and  wages 
return  to  their  normal  pattern,  this  short 
term  problem  will  be  alleviated. 

3.  In  the  not  too  distant  future,  the  "de- 
pression era"  babies  will  be  retiring  and  this 
should  ease  the  problem  somewhat. 

4.  With  respect  to  the  long  term  problem, 
that  i?  the  baby  boom  or  World  Wtur  II 
babies  retiring  thereafter,  and  the  low  birth 
rate  now,  in  all  fairness  government  employ- 
ees and  any  other  employees  not  covered  by 
the  Social  Security  system  should  be 
brought  into  the  system  and  this  should  be 
done  immediately  to  increase  the  base  for 
payments  into  the  system. 

5.  Life  expectancy  has  increased  since 
Social  Security  was  created  in  the  1930s 
and  in  all  fairness,  the  retirement  age 
should  gradually  be  increased  up  from  65. 

6.  If  necessary,  general  tax  revenue  funds 
should  be  used  on  a  temporary  basis  to 
cover  shortfalls  in  the  system  accounts. 

I  do  not  believe  the  solutions  proposed 
above  are  radical  or  too  difficult  to  imple- 
ment: something  should  be  done  immediate- 
ly rather  than  simply  waiting  until  afte.  the 
general  election  in  November  and  continu- 
ing the  rhetoric  about  saving  Social  Securi- 
ty. 

I  simply  think  that  all  of  you  should  take 
the  initiative  and  do  something  rather  than 
simply  put  the  problem  off. 

I  do  not  ask  for  you  to  reply  but  I  simply 
would  ask  that  you  pass  this  on  to  the  ap- 
propriate members  working  on  this  prob- 
lem. 

Yours  very  truly. 

William  E.  Payton.* 
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priests  are  murdered,  dissidents  im- 
prisoned, and  native  cultures  sup- 
pressed—to imderstarid  the  brutality 
of  Soviet  rule.  We  need  search  no  far- 
ther than  Poland  to  find  an  example 
of  the  denial  of  the  will  of  an  entire 
people  by  a  heartless,  Soviet-dominat- 
ed regime.  And  we  need  only  listen  to 
the  cries  of  the  natives  of  Afghanistan 
to  understand  that,  without  our  stead- 
fast vigilance,  many  more  countries 
will  be  added  to  the  ranks  of  captive 
nations,  new  victims  of  Soviet  aggres- 
sion. 

So  let  us  remember  the  plight  of 
captive  people  today,  of  individuals 
denied  the  basic  dignity  which  only 
freedom  can  afford.  And  let  us  work 
and  pray  for  the  day  when  the  people 
of  the  world  can  share  one  invaluable 
gift— their  liberty.* 


CAPTI-VTE  NATIONS  WEEK 


THE  SMALL  BUSINESS  ADMINIS- 
TRATION PERSONNEL  REFORM 
ACT  OF  1982 


HON.  WILLIAM  J.  HUGHES 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 
•  Mr.  HUGHES.  Mr.  Speaker,  once  a 
year,  we  dedicate  a  week  to  bringing 
world  attention  to  captive  nations— na- 
tions dominated  by  the  true  imperial- 
ist power  of  the  modem  world,  the 
Soviet  Union.  Since  World  War  II.  the 
U.S.S.R.  has  come  to  dominate  31  na- 
tions. The  citizens  of  these  nations  live 
without  the  basic  liberties  which  civil- 
ized people  have  a  right  to  expect— 
freedom  of  speech,  press,  religion,  as- 
sembly, and  culture. 

Under  the  iron  reign  of  the  Soviet 
Union,  there  is  no  room  for  individuals 
of  diversity,  originality,  or  expression. 
Instead,  those  who  manifest  these 
traits  are  punished,  exiled,  imprisoned, 
and  sometimes  killed.  We  have  only  to 
look     to     the     Baltic     States— where 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1932 

•  Mr.  ADDABBO.  Mr.  Speaker,  yes- 
terday the  chairman  of  the  House 
Committee  on  Small  Business  intro- 
duced for  him  and  myself  H.R.  6824, 
entitled  "The  Small  Business  Adminis- 
tration Personnel  Reform  Act  of 
1982." 

Through  numerous  hearings  it  is  ap- 
parent that  SBA  continues  to  suffer 
from  personnel  management  abuses 
and  ineptitude.  In  light  of  the  severely 
limited  resources  available  to  SBA, 
legislation  is  needed  to  insure  that 
those  resources  are  expended  without 
regard  to  politics.  As  it  is  now,  too 
many  slots  in  SBA  are  political  ap- 
pointments, and  SBA  has  illegally 
placed  them  beyond  scrutiny  since 
there  are  no  performance  standards 
for  schedule  C  employees.  Also,  non- 
career  senior  executive  service  employ- 
ees are  not  part  of  the  merit  appraisal 
system. 

There  are  other  defects  in  SBAs 
personnel  structure  which  discourages 
adequate  program  delivery  to  small 
businesses  More  than  one-third  of 
SBA's  toUl  work  force  is  outside  of 
the  district  offices,  even  though  this  is 
where  the  actual  direct  service  to 
small  firms  is  provided.  SBA  simply  is 
too  top  heavy. 

To  correct  these  and  other  problems, 
this  bill: 

First,  reduces  from  50  to  7  the 
number  of  political  appointees,  effec- 
tive June  1,  1984; 

Second,  requires  that  at  least  70  per- 
cent of  the  SBA  work  force  be  as- 
signed to  district  offices  by  the  begin- 
ning of  fiscal  year  1986,  and  at  least  80 
percent  by  fiscal  year  1987; 
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Third,  provides  for  specific  due  proc- 
ess protections  for  managers  that  are 
reassigned; 

Fourth,  makes  it  illegal  for  an  em- 
ployee to  exercise  his  duties  on  the 
basis  of  political  motivations; 

Fifth,  allows  the  merit  systems  pro- 
tection board  to  intercede  upon  a  find- 
ing that  there  is  a  "pattern  or  prac- 
tice" of  illegal  personnel  activity; 

Sixth,  specifies  certain  requirements 
for  employee  rotations,  reassignments, 
or  disciplinary  actions  based  on  the 
violation  of  specified  personnel  laws 
and  regulations;  and 

Seventh,  requires  that  the  Inspector 
General  investigate  and  report  to  Con- 
gress violations  of  specified  personnel 
laws  or  regulations. 

I  would  urge  all  members  to  cospon- 
sor  this  legislation  to  insure  that  SBA 
Is  able  to  provide  the  kind  of  service 
that  the  small  business  commimity  de- 
serves.* 


SUGAR 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23,  1982 
•  Mr.  MICA.  Mr.  Speaker,  during  the 
past  several  months  many  Members 
have  expressed  concern  about  the  role 
of  sugar  in  the  domestic  and  interna- 
tional economy.  I  thought  that  per- 
haps some  light  could  be  shed  by 
someone  who  actually  grows  sugar- 
cane and  knows  quite  a  great  deal 
about  the  subject.  Mr.  John  Tiedtke 
grows  sugarcane  in  Palm  Beach 
County,  Fla..  and  I  would  like  to  insert 
his  correspondence  for  the  Record. 
The  Domestic  Sugar  Industry 

The  question  of  whether  the  United 
States  Government  should  give  some  pro- 
tection to  the  domestic  sugar  industry 
during  periods  of  distressed  world  prices  is 
really  a  question  of  whether  the  United 
States  should  maintain  this  industry  or 
permit  it  to  go  out  of  business. 

It  is  surprising  that  much  of  the  media 
has  singled  out  the  legislation  protecting 
the  domestic  sugar  industry  for  criticism  in- 
stead of  the  other  farm  crops,  when  this  in- 
dustry is  the  one  which  can  be  protected 
without  the  problems  which  arise  in  the  op- 
eration of  the  other  parts  of  the  farm  bill. 
The  advantages  of  the  sugar  program  are: 

1.  The  industry  can  be  maintained  at  no 
cost  to  the  Federal  Government. 

2.  Sugar  is  extremely  cheap  in  comparison 
with  other  foods,  particularly  In  relation  to 
its  value. 

3.  Unlike  the  rest  of  the  crops  in  the  farm 
program,  sugar  is  produced  in  Florida.  It 
makes  a  major  contribution  to  the  economy 
and  the  employment  of  the  state. 

4.  The  world  price  of  sugar  is  subject  to 
much  violent  fluctuations  than  that  of 
other  crops,  making  it  impossible  for  farm- 
ers to  depend  on  it  for  their  sales,  or  the 
consumers  to  depend  on  it  for  their  source 
of  supply. 

I  would  like  to  explain  those  statements. 
Since  1938  the  United  States  Congress  has 
encouraged  farmers  to  invest  in  the  sugar 
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industry  with  the  legislation  that  protects 
them  against  periodic  gluts  on  the  world 
market.  As  a  result,  the  American  sugar  in- 
dustry has  invested  billions  of  dollars  in 
good  faith  to  supply  this  need. 

Florida  has  300,000  acres  of  land  produc- 
ing over  1,000,000  tons  of  sugar  annually 
worth,  at  20«  per  pound.  $400,000,000.00. 
This  is  an  important  contribution  to  our 
economy  and  employs  thoussuids  of  workers. 
Furthermore,  for  the  nation,  it  reduces  im- 
ports and  therefore  reduces  our  unfavorable 
balance  of  trade.  In  normal  times  the  do- 
mestic sugar  Industry  reduces  the  trade  def- 
icit by  approximately  two  billion  dollars. 

The  continuation  of  the  sugar  program  by 
the  United  States  Government  Is  a  matter 
of  life  and  death  for  the  industry,  because 
unlike  most  crops,  there  will  periodically  be 
such  a  surplus  of  world  sugar  that  it  will 
knock  the  world  price  substantially  below 
any  country's  cost  of  growing  it.  Eighty-five 
percent  of  the  world  production  is  sold  In  a 
way  that  gives  the  growers  a  fair  price.  The 
remaining  fifteen  percent  which  has  no 
home  is  dumped  on  the  world  market  at 
whatever  price  it  will  bring,  which  has 
varied  in  the  last  ten  years  from  under  nine 
cents  to  sixty-five  cents  per  pound.  This  is 
because  the  world  market  Is  such  a  small 
part  of  the  world  production  that  a  small 
variation  in  the  world  supply  will  cause  a 
great  percentage  change  in  the  amount  of 
surplus,  and  therefore,  cause  a  drastic  effect 
on  the  price. 

There  have  been  statements  given  to  the 
press  that  the  sugar  program  is  costing  the 
consumer  a  certain  amount  of  money.  No 
one  can  make  such  a  statement  without 
knowing  what  the  price  of  sugar  will  be  in 
the  future.  If  the  writer  of  the  article  could 
predict  the  future  price  of  sugar  or  any 
other  commodity  or  the  stock  market  he 
would  have  the  financial  world  at  his  feet. 
Judging  from  the  past  it  is  very  unlikely 
that  the  price  of  world  sugar  will  remain 
below  the  cost  of  production  very  long.  The 
most  reasonable  prediction  today  is  that 
growers  throughout  the  world  will  reduce 
their  acreage  and  cause  another  world 
shortage.  If  this  happens  and  we  have  no 
domestic  source  of  supply  it  is  pure  fantasy 
to  think  that  we  could  acquire  eleven  mlllon 
tons  from  the  world  market  every  year  with 
any  degree  of  assurance  of  either  the  price 
or  the  supply.  Do  prudent  businessmen 
place  their  reliance  in  obtaining  a  necessary 
raw  material  on  suppliers  who  are  temporar- 
ily selling  their  product  at  a  price  which  is 
below  their  cost  or  production? 

The  "developed"  countries  know  this  and 
protect  their  sugar  industries  by  maintain- 
ing a  floor  price,  which  in  most  cases  is 
higher  than  ours.  This  Is  because  sugar  is  so 
cheap  in  relations  to  its  value  that  these 
coimtries  consider  it  foolhardy  to  risk  losing 
their  supply  in  order  to  save  a  few  cents  a 
poimd  during  periods  of  distressed  prices. 

Unlike  the  programs  for  the  other  crops 
in  the  farm  bill,  which  have  cost  the  United 
States  government  billions  of  dollars,  the 
sugar  program  should  cost  the  U.S.  Govern- 
ment nothing.  It  just  requires  the  consum- 
ers to  pay  the  cost  of  production  during  pe- 
riods of  world  surplus.  Is  there  any  good 
reason  why  consumers  should  be  entitled  to 
buy  it  below  cost?  Furthermore,  in  the  long 
run,  the  program  will  not  cost  the  consum- 
ers anything,  because  what  they  might  gain 
one  year  from  temporary,  very  low  world 
prices,  is  not  as  Important  as  the  loss  of 
their  supply  and  very  high  prices  during  pe- 
riods of  world  shortage. 

It  is  no  our  purpose  to  critize  the  protec- 
tion of  the  other  crops  In  the  farm  bill.  Ag- 
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riculture  is  quite  unlike  industrial  produc- 
tion, in  that  a  factory  can  be  shut  down 
when  the  product  is  in  surplus.  However,  by 
the  time  a  farmer  sees  this  situation  devel- 
oping he  has  already  planted  his  crop  and 
has  no  choice  but  to  continue  to  spend 
money  on  it.  With  most  basic  crops,  unless 
production  is  limited,  the  only  protection 
available  is  a  government  loan  or  purchase 
program.  Perhaps  it  is  not  a  bad  idea  to 
limit  the  production  of  all  crops  that  want 
protection  in  the  farm  bill. 

If  the  writers  of  these  articles  attacking 
tne  sugar  program  were  really  interested  in 
lowering  the  cost  of  food,  they  would  turn 
their  attention  to  the  items  which  cost  sev- 
eral dollars  a  pound  and  are  a  significant 
part  of  the  family  grocery  bills,  rather  than 
this  Item  which  costs  only  a  few  cents,  yet  is 
invaluable  In  transforming  foods,  which 
would  otherwise  be  dull  and  tasteless,  into 
attractive  dishes.  Think  of  all  the  baked 
goods  and  soft  drinks  and  the  cup  of  coffee 
which  require  only  a  touch  of  sugar  to 
become  palatable.  The  cost  of  the  sugar  in 
these  items  is  negligible.  Most  people  would 
pay  ten  times  the  normal  price  of  sugar  if 
they  had  to,  to  get  it. 

The  current  propaganda  claims  that  the 
foreign  countries  which  sell  us  sugar  will  be 
injured  if  we  institute  quotas.  For  forty 
years  the  Sugar  Act  controlled  the  supply  of 
sugar  in  this  country  with  quotas.  This  cost 
the  United  States  Government  nothing  and 
required  no  government  purchases.  It  was  a 
great  benefit  to  the  countries  which  sold  us 
sugar  because  it  enabled  them  to  receive  our 
domestic  price  instead  of  the  world  price. 
The  only  trouble  today  is  that  our  govern- 
ment waited  so  long  to  act  that  there  are 
temporary  dislocations. 

It  is  important  to  note  that  the  exporting 
countries  sell  us  no  less  sugar  under  quotas 
than  they  do  under  a  tariff  system.  Either 
system  must  restrict  imports  to  the  ix>int 
where  our  domestic  price  reaches  the  de- 
sired level.  It  takes  exactly  the  same 
number  of  tons  to  do  this  under  the  tariff 
system  as  it  does  under  quotas.  The  only 
difference  is  that  with  quotas  the  exporting 
countries  would  receive  our  price  Instead  of 
the  world  price.  Why  would  this  hurt  them? 

It  is  the  refiners  who  really  object  to 
quotas  and  are  back  of  this  unfavorable 
publicity  because  quotas  make  It  more  diffi- 
cult for  them  to  play  the  American  farmer 
against  world  competition.  I  will  not  go  into 
this  any  further  at  this  time  as  it  is  off  the 
subject.  But  a  study  of  who  is  behind  this 
propaganda  would  bring  out  interesting  in- 
formation. 

The  newspapers  recently  reported  the 
case  of  a  refiner  on  the  eastern  seaboard 
who  could  not  unload  a  boatload  of  sugar, 
and  who  predicted  that  he  would  t>e  unable 
to  continue  operating  because  of  his  inabil- 
ity to  buy  raws.  That  particular  ship  was 
from  a  non-quota  country  that  anyone  in 
the  sugar  business  should  have  known  for 
weeks  would  not  be  allowed  to  unload  if  we 
imposed  quotas.  The  refiner  was  gambling 
that  he  could  unload  the  sugar  before 
quotas  were  put  into  effect. 

Furthermore.  Florida  has  shipped  sugar 
to  this  refiner  before  and  he  admitted  that 

he   knew  he  could  buy   all   the   raws  he 

wanted  from  us  now. 

John  TiEDTKC* 
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AGRICULTURAL  PROBLEMS  AND 
CHALLENGES 


HON.  JOHN  J.  LaFALCE 

OP  IfrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  for 
those  of  us  who  are  unabashed  sup- 
porters of  increased  U.S.  exports,  re- 
ports of  growing  agricultural  trade 
surpluses  are  welcome  indeed.  We  are 
all  well  aware  that  the  dollars  we  earn 
from  agricultural  exports  help  to 
offset  our  energy  imports  and  thus 
contribute  substantially  to  maintain- 
ing a  healthy  balance  of  payments.  As 
foreign  markets  have  expanded,  Amer- 
ican farmers  have  continued  to  meet 
the  demand  by  coaxing  greater  yields 
from  existing  acreage  and  by  bringing 
additional  land  into  production.  Un- 
fortunately, both  of  these  practices 
have  increased  the  strain  on  our  soil 
and  water  resources,  with  potentially 
disastrous  long-term  effects  for  our  ag- 
ricultural productivity. 

The  36th  Congressional  District  of 
New  York,  which  I  represent,  has  an 
active  farming  sector  with  nearly  2.500 
farms  covering  over  300,000  acres.  Al- 
though we  are  blessed  with  a  relative- 
ly gentle  topography,  soil  erosion  con- 
tinues to  be  a  problem  on  over  23,000 
of  those  acres,  while  the  productivity 
in  other  areas  is  reduced  by  poor 
drainage.  These  and  other  conserva- 
tion problems  have  been  vigorously  ad- 
dressed by  local  soil  and  water  conser- 
vation districts,  which  have  worked 
closely  with  Soil  Conservation  Service 
professionals  to  provide  technical  as- 
sistance and  encourage  farm  owners  to 
develop  conservation  plans.  In  prac- 
tice, this  program  has  proven  to  be 
enormously  successful,  with  leadership 
and  initiative  coming  from  participat- 
ing farmers  themselves  and  thus  re- 
flecting local  needs. 

In  the  36th  District.  1981  was  a  good 
year  for  agricultural  conservation.  Ap- 
proximately 70  conservation  plans 
were  developed  to  protect  nearly 
10,000  acres  and  conservation  meas- 
ures put  into  effect  included  contour- 
ing, conservation  tillage,  and  water 
management  praujtices.  More  recently, 
construction  commenced  on  a  major 
watershed  improvement  project 
which,  completed,  will  increase  the 
productivity  of  over  6,500  acres  of  Oak 
Orchard  muck.  Local  conservation 
leaders  have  expressed  dismay  that 
this  progress  is  threatened  by  deep 
budget  cuts  in  conservation  programs 
and  by  new  administration  priorities. 
Specifically,  they  have  urged  that  soil 
conservation  programs  targeted  to  the 
most  critical  erosion  problems  consider 
not  Just  the  rate  of  topsoil  loss  but 
also  the  depth  of  the  underlying  top- 
soil  base.  Loss  of  an  inch  of  topsoil  is 
far  more  harmful  when  the  underly- 
ing topsoil  layer  is  thinner.  When  ex- 
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amined  in  this  context,  many  of  our 
local  erosion  problems  are  Just  as  criti- 
cal as  topsoil  losses  in  midwestem 
areas  which,  while  they  may  have 
greater  loss  in  absolute  terms,  begin 
with  a  much  deeper  topsoil  base. 

The  challenge  to  reexamine  our  Na- 
tion's long-term  soil  conservation  poli- 
cies is  especially  ironic  now,  when  low 
farm  prices  are  forcing  many  farmers 
to  cut  back  on  conservation  practices 
in  order  to  survive  short-term  econom- 
ic stresses.  The  current  oversupply  of 
agricultural  commodities  should  make 
this  an  ideal  time  to  retrench  and 
reduce  the  pressure  on  soil  resources, 
but  prices  and  Interest  rates  will  not 
permit  farmers  to  limit  their  produc- 
tion. Instead,  they  must  cut  new  cor- 
ners and  extract  even  more  from  their 
land.  As  the  following  article  reprinted 
from  the  Wilson  Quarterly  makes  per- 
fectly clear,  we  all  have  a  big  stake  In 
resolving  this  contradiction.  We 
cannot  go  on  forever  exploiting  the 
wealth  of  our  natural  resource  base 
without  taking  steps  to  better  protect 
it.  It  is  in  our-long  term  interest  to 
help  and  encourage  farmers  to  address 
conservation  problems  before  our 
farmland  resources  are  permanently 
depleted. 
The  article  follows: 
Farmihg  thk  Lxmits:  Land,  Watkh,  and 

Enkrgt 
(By  Tom  Ftilton  and  Peter  Braestrup) 
The  bireest  single  new  fact  about  Ameri- 
cas  agriculture  Is  that  U.S.  farm  exports  are 
expected  to  reach  a  record  170  million  tons 
this  year,  despite  the  fact  that  the  world  is 
mired  In  an  economic  slowdown. 

"At  the  rate  exports  are  Increasing."  notes 
Lauren  Soth.  columnist  and  former  editor 
of  the  Des  Moines  Register  and  Tribune. 
"the  danger  of  overexploitation  of  the  land 
...  is  becoming  imminent.  Yet  exports  have 
been  the  llfeblood  of  American  agriculture 
and  are  vital  to  (arm  prosperity." 
Therein  lies  the  dilemma. 
The  old  surpluses  are  gone.  One-third  of 
the  nation's  400  million  acres  pf  prime  crop- 
land Is  devoted  to  expert  production.  We 
now  export  SO  percent  of  our  wheat,  more 
than  half  of  our  soybeans,  and  nearly  one- 
third  of  our  com.  The  U.S.  Secretary  of  Ag- 
riculture. John  Block,  himself  an  nilnoU 
com  and  soybean  farmer,  obMrves.  "Expan- 
sion Is  a  key  to  a  market-oriented  agrlcxU- 
tural  policy." 

For  the  Reagan  admlnlatratlon.  as  for  lu 
predecessors,  there  Is  another  reason  to 
push  farm  exports:  their  dollar  value,  acme 
$41  billion  in  1080,  constituted  a  major 
offset  to  the  $80  billion  the  United  SUtes 
paid  for  imported  oU.  The  net  U.S.  farm- 
trade  surplus  in  1980  was  134  billion;  the 
United  SUtes  spent  $17  billion  for  Imported 
coffee,  rubber,  cocoa,  bananas,  tea.  spices, 
and  other  farm  products. 

Such  pressures  have  begun  to  stir  debate 
among  academic  ipeclallsts  and  within  farm 
groups  and  the  U.S.  Department  of  Agricul- 
ture (USDA)  bureaucracy.  To  most  Ameri- 
cans, the  discussion  may  seem  remote;  It 
rarely  gets  Into  the  mass  media.  Food  Is 
something  that  comes  ready-packaged  at 
the  supermarket  and  seems  to  cost  more 
every  time  one  reaches  the  checkout 
counter. 
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But  new  farm  issues,  aside  from  the  pe- 
rennial congressional  debates  over  subsidies 
to  some  types  of  farming,  are  emerging. 
Some  minor  matters  get  a  lot  of  media  at- 
tention, such  as  scattered  foreign  ownership 
of  U.S.  farmland,  the  loss  of  farms  to  subur- 
t>an  sprawl,  and  the  importance  of  "corpo- 
rate agribusiness"  In  California  vegetable 
production  and  Delaware  broiler  output. 
But  the  major  new  national  issues  revolve 
mostly  around  the  future  use  and  sufficien- 
cy of  land,  water,  and  energy— and.  to  vary- 
ing degrees,  their  seriousness  stems  from 
the  pressure  to  produce  more  food  for 
export. 
mriwiEW  mankind  and  obuvion— topsoil 
Let  us  t>egin  with  the  land  Itself. 
During  the  long  years  of  crop  surpluses 
and  federally  subsidized  retirement  of  up  to 
60  million  acres  of  cropland,  the  erosion  of 
topsoil  was  ignored.  More  USDA  "conserva- 
tion" subsidies  went  to  farmers  for  liming 
and  other  production-enhancing  techniques 
than  for  expensive  terracing,  contour  farm- 
ing, and  the  like.  The  new  postwar  technolo- 
gy permitted  farmers  to  use  cheap  chemical 
fertilizer,  not  manure,  to  omit  soU-buUding 
clover  and  grass  from  crop  rotations,  and  to 
keep  planting  com  and  soybean  row  crops 
year  after  year.  The  sudden  surge  of  export 
demand  in  the  1970s  merely  reinforced  the 
trend. 
The  results  were  dramatic. 
After  40  years  of  federal  effort  and  $30 
bUlion  in  outlays  to  promote  conservation, 
the  USDA  estimated  in  1977  that  soil  ero- 
sion was  a  major  problem  on  more  than  20 
percent  of  the  nation's  cropland.  Annual 
erosion  rates  exceeded  10  tons  of  topsoil  per 
acre  (twice  the  tolerable  level)  on  32  percent 
of  the  land  in  crops  such  as  soybeans  In  the 
Southeast  and  on  19  percent  of  the  acreage 
In  crops  such  as  com  and  wheat  in  the  Mid- 
west. An  annual  soil  loss  of  10  tons  per  acre 
equals  the  loss  of  one  inch  of  topsoil  every 
15  years. 

In  Iowa,  the  thickness  of  the  rick  black 
topooll.  which  the  first  settlers  plowed 
during  the  mid-lSOOs,  has  diminished  in 
some  places  from  two  feet  to  one.  If  such 
depletion  continues  unabated,  according  to 
the  federal  government's  estimates,  the 
Midwest's  yields  of  com  will  probably  de- 
cline as  much  as  30  percent  by  the  year 
3030. 

Why  are  so  many  U.S.  farmers  "mining" 
the  soil?  The  farmer.  It  is  important  to  re- 
memlier.  is  In  business  to  grow  and  sell  a 
crop  at  the  least  possible  short-term  cost. 
Olven  the  pressures  of  inflation  and  high 
land  prices,  as  well  as  keen  competition  for 
the  land,  he  has  no  Incentive  to  do  other- 
wlae.  It  Is  easier,  faster,  and  cheaper  on  the 
rolling  land  in  Iowa,  for  example,  to  prac- 
tice straight-row  cultivation  of  com  and  soy- 
beans than  to  follow  the  contours  of  the 
hillaides,  even  though  the  resultant  erosion 
is  five  times  greater.  Plowing  fields  in  the 
fall  eases  the  farmer's  workload  during  the 
busy  spring  planting  season,  although  it  in- 
creases erosion  by  10  percent. 

Oovemment  price  supports  and  the 
demand  for  U.S.  com  and  soybeans  overseas 
now  give  the  fanner  every  Incentive  to  plant 
row  crops  on  marginal  (hilly)  land,  to  rent 
more  of  such  land,  and  to  maximize  short- 
term  benefits.  In  effect,  the  farmer  has 
relied  on  fertilizer  to  compensate  for  the 
loss  of  topsoil;  fertilizer  use  doubled  be- 
tween 1960  and  1975,  and  yield  per  acre  has 
Increased  as  well. 

Cutting  back  overall  production  of  com, 
soybeans,  and  wheat  and  cultivating  less  in- 
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tenslvely  would  raise  farm  prices  because 
less  food  would  be  produced.  A  major  at- 
tempt to  curb  soil  erosion,  and  thus  avert 
long-term  penalties  to  society  as  a  whole, 
implies  either  cost  to  the  farmer  or  some 
added  cost  to  the  taxpayer  or  consumer. 
One  proposed  "massive"  plan  of  conserva- 
tion measures  to  "minimize  the  national 
sediment  load"  would  eliminate  90  percent 
of  cropland  erosion  but  would  cost  $13.4  bil- 
Uon. 

Other  proposals  are  far  more  modest,  but 
almost  no  plan  suggested  thus  far  fails  to  in- 
flect pain  on  someone  One  new  approach 
that  is  gaining  favor  among  farmers  Is  "no- 
till"  or  "minimum  tillage"  cultivation,  in 
which  the  ground  is  left  unplowed  and 
largely  undlstrubed,  the  weeds  and  grass  are 
killed  off  by  herbicides,  and  the  next  crop  is 
seeded  into  the  trashy  residue  of  the  previ- 
ous one.  This  technique  reduces  erosion  by 
as  much  as  80  percent  on  hilly  land.  It  re- 
quires fewer  trsu:tor  trips  (hence  less  tractor 
fuel),  helps  retain  ground  moisture,  and 
takes  less  of  the  farmer's  time.  But  the  ex- 
panded use  of  herbicides  alarms  environ- 
mentalists. The  effective  use  of  these  chem- 
cial  weedkillers  requires  sophistication  and 
care;  the  threat  of  herbicidal  runoff  into 
water  supplies  frightens  many  local  citizens. 

Other  conservation  techniques,  such  as  in- 
stituting crop  rotation  (com,  then  oats, 
then  clover,  then  com  again),  interseeding 
alfalfa  with  com,  and  stip-cropping  (sod  and 
com),  are  all  well  luiown,  but  mandating 
their  use  would  impose  a  short-term  finan- 
cial burden  on  the  farmer,  especially  the 
small  farmer.  In  effect,  he  must  Interrupt  or 
curtail  production  of  more  lucrative  crops 
like  com.  Proposals  have  t>een  made  by 
some  USDA  administrators  to  link  other 
benefits  that  farmers  receive  from  the  gov- 
ernment, such  as  crop  allotments  or  low- 
cost  loans,  to  their  compliance  with  accept- 
ed conservation  measures.  This  stem  ap- 
proach, known  as  cross-compliance,  has  not 
geen  greeted  with  cheers  by  Congress  or  by 
export-minded  farmers. 

THE  water  table  IS  VANISHING 

From  the  Dakotas.  Nebraska.  Kansas, 
Oklahoma,  and  Texas  to  the  West  Coast,  it 
is  water— not  land— that  is  the  big  issue.  In 
the  most  arid  regions,  agricultural  develop- 
ment has  meant  irrigation— in  the  l)eginning 
through  private  efforts,  and  then  through 
the  1902  Reclamation  Act,  which  brought 
federal  and  state  subsidies  for  cheap  water 
projects  to  make  the  desert  bloom. 

All  told,  irrigated  acreage  has  doubled  to 
56  million  acres  since  1950.  It  now  accounts 
for  more  than  one-fourth  of  the  nation's 
crops  and  nearly  one-seventh  of  the  nation's 
toUl  prime  cropland.  In  the  East,  irrigation 
Is  used  to  permit  double-cropping— rice  and 
soybeans,  for  example,  in  the  Mississippi 
Delta.  But  ite  big  impact  has  been  in  the 
West,  where  the  thirst  for  water  is  enor- 
mous. Arizona's  citrus  farmers  and  Califor- 
nia's celery  and  lettuce  growers  simply 
could  not  exist  without  subsidized  irriga- 
tion. 

The  federal  government  currently  spends 
some  $5  billion  a  year  on  the  managing  and 
planning  of  water  projects,  mostly  under 
the  auspices  of  the  U.S.  Department  of  the 
Interior.  Without  federal  subsidies,  little  ir- 
rigation would  take  place.  Indeed,  water 
projects  have  been  pushed  well  l)eyond  what 
pure  economic  feasibility  would  permit.  The 
water  subsidy  for  Califomia's  Wetlands 
project,  for  example,  runs  to  $1,540  per  acre, 
roughly  equal  to  the  cost  of  the  land  itself. 

Taxpayers  ha'  e  dug  into  their  pockets 
twice  for  these  irrigation  projects:  first,  for 
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the  direct  subsidy,  and  second,  for  the  crop 
price-support  programs  that  were  required, 
in  part,  because  of  the  surpluses  produced 
on  these  subsidized  lands.  Consumers,  on 
the  other  hand,  have  benefited  (in  the  short 
run.  at  least)  from  lower  food  prices. 

Most  of  the  more  feasible  water  projects 
have  already  been  built;  the  exploitation  of 
the  Colorado,  the  Rio  Grande,  and  other 
rivers  is  almost  complete.  Farmers  have 
begun  to  tap  ground  water.  In  California, 
ground  water  has  provided  40  percent  of  the 
total  amount  of  water  used  since  1953.  In 
Arizona  ground  water  has  provided  almost 
half  since  that  same  year.  With  the  current 
heavy  pumping,  the  water  level  is  falling, 
and  the  draw-down  continues.  Farmers  are 
simply  drilling  deeper  to  get  their  water— 
and  at  extra  expense.  Water  itself  remains 
cheap;  it's  priced  below  its  tme  cost  and 
utility. 

However,  a  water  shortage  seems  to  be 
near.  On  the  high  plains,  stretching  from 
Nebraska  to  eastern  New  Mexico  and  from 
Colorado  to  the  Texas  Panhandle,  irrigation 
has  come  from  water  in  the  eight-state 
Ogallala  aquifer,  an  underground  lake.  In 
some  places,  its  water  is  currently  being  de- 
pleted 14  times  faster  than  it  is  being  re- 
placed. Net  aquifer  depletion  in  Texas  runs 
from  one  to  five  feet  per  year.  Given  the 
rising  cost  of  fuel  for  pumping,  irrigation  in 
some  areas  may  prove  uneconomical  well 
before  the  water  runs  out.  But  the  fact  re- 
mains that  the  Ogallala  aquifer  is  t>eing 
emptied  considerably  more  quickly  than  it  is 
being  recharged. 

All  told,  perhaps  one-fourth  of  America's 
irrigated  croplands  use  underground  water 
faster  than  It  is  being  renewed.  Moving 
water  by  pipeline  or  canal  from  the  Missis- 
sippi to  northem  Texas  or  New  Mexico 
would  cost  more  than  $400  per  acre  foot, 
more  than  10  times  what  farmers  say  they 
can  afford  for  Irrigation  water. 

Almost  every  region  west  of  the  Mississip- 
pi, according  to  the  U.S.  National  Water  As- 
sessment, has  an  insufficient  amount  of 
water  from  all  sources  for  future  agricultur- 
al production,  based  on  present  levels  of  use. 
The  federal  government  estimates  that 
Westem  farmers'  demand  for  water  will 
have  risen  only  6  percent  from  1975  to  the 
year  2000;  but  the  demand  for  water  by  all 
other  users— industry.  municipalities, 
miners— will  increase  by  81  percent.  And  the 
prospects  for  bringing  in  enough  extra 
water  to  satisfy  the  needs  of  developers  of 
oil  shale  and  processors  of  Westem  strip- 
mined  coal  are  dim. 

energy  use  is  increasing 
As  everybody  knows,  U.S.  agriculture  is 
energy-intensive.  Total  tractor  horsepower 
has  more  than  doubled  since  1951.  More 
field  work,  the  fleld-plcklng  and  shelling  of 
com,  the  use  of  bigger  and  bigger  combines, 
and  the  general  trend  toward  labor-saving 
machines  have  all  required  more  fuel.  Less 
obviously.  U.S.  farmers  also  use  sizable 
amounts  of  fuel  for  operating  Irrigation 
pumps,  drying  com  and  other  harvested 
crops,  heating  animal  pens  and  breeding 
cages,  and  transporting  crops  to  market. 
Most  Important,  petrochemicals  are  used  in 
fertilizers  and  insecticides. 

Thus,  for  com.  the  energy  outlay  per  acre 
in  gasoline  equivalents  is  as  follows:  fertiliz- 
er (mostly  nitrogen).  40  gallons;  natural  gas 
for  drying  the  com.  20  gallons;  tractor  fuel 
for  tillage  and  cultivation,  10  gallons;  herbi- 
cides and  Insecticides,  5  gallons.  In  sum.  it 
takes  about  75  gallons  of  gasoline  equiva- 
lents to  produce  and  harvest  one  acre  of 
com. 
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One  current  research  effort  is  devoted  to 
reducing  the  use  of  chemical  fertilizers,  es- 
pecially nitrogen.  Growing  iegimies  (clover, 
alfalfa,  vetch)  adds  nitrogen  to  the  soil  "or- 
ganically."  A  test  using  these  legumes  in  a 
crop  rotation  produced  as  much  protein  and 
cost  less  in  terms  of  chemical  fertilizer  than 
did  the  usual  "com-on-com"  monoculture 
that  many  farmers  currently  practice.  But 
for  a  cash-grain  farmer,  the  economics  are 
poor.  He  cannot  sell  the  legumes  for  as 
much  money  as  he  could  get  for  the  com. 
The  dwindling  number  of  mixed  livestock- 
grain  farmers,  on  the  other  hand,  can  use 
clover  and  alfalfa  in  rotation  and  thereby 
save  on  chemical  nitrogen— livestock  can  eat 
the  legumes  as  hay  or  pasture  and  provide 
manure  that  is  returned  to  the  soil  as  fertil- 
izer. 

For  most  farmers,  nitrogen  fertilizer  will 
remain  a  major  energy  Item.  While  fuel 
prices  rose  207  percent  from  1973  to  1980, 
the  price  of  nitrogen-rich  anhydrous  ammo- 
nia fertilizer  went  up  161  percent.  More  effi- 
cient use  of  such  fertilizer  is  likely  as  its 
cost  continues  to  rise.  But  the  elimination 
of  nitrogen  fertilizer  would  mean  a  signifi- 
cant drop  in  U.S.  agricultural  output. 

As  for  fuel,  farmers,  like  everyone  else  in 
America,  will  adjust.  For  some  in  the  West, 
reduced  water  supplies  and  the  higher  cost 
of  fuel  for  pumping  wUl  cause  a  shift  to  the 
production  of  more  valuable  crops  on  irri- 
gated land,  from  alfalfa  to  com,  for  exam- 
ple. To  reduce  fuel  costs  In  the  Midwest, 
there  will  l>e  greater  incentives  to  go  to  min- 
imum tillage  for  com  or  soybeans,  thus  re- 
ducing both  tractor  time  and  soil  erosion. 
Other  farmers  will  use  solar  heat  to  warm 
hog  houses  and  milking  parlors:  still  others 
will  rely  on  windmills  for  part  of  their  elec- 
tricity. Livestock  farmers  may  use  methane 
derived  from  hog  or  cow  manure,  as  practi- 
cal methods  of  producing  and  bottling  the 
gas  evolve. 

Nourished  by  federal  loan  guarantees  and 
tax  breaks,  the  infant  gasohol  industry  is 
designed  to  reduce  U.S.  dependence  on  for- 
eign oil.  A  mixture  of  90  percent  gasoline 
and  10  percent  ethyl  allcohol  (ethanol).  gas- 
ohol was  pushed  strongly  by  President 
Carter's  administration.  In  1980.  total 
output  of  ethanol  Increased  300  percent,  to 
150  million  gallons. 

The  federal  government  has  projected  a 
rapid  buildup  in  production  capacity  that 
will  make  it  possible  to  produce  enough  al- 
cohol from  all  sources— 10  billion  gallons— 
to  "stretch"  U.S.  gasoline  supplies  10  per- 
cent by  1990. 

POOD  POR  PUKL? 

In  the  case  of  ethanol.  one  possible  long- 
term  problem  lies  In  the  fact  that  com  is 
now  the  cheapest,  most  practical  feedstock. 
(Indeed,  Carter's  critics  saw  his  1980  promo- 
tion of  gasohol  largely  as  a  sop  to  Midwest- 
em  com  farmers  angered  by  his  partial  em- 
bargo on  U.S.  grain  exports  to  the  Soviet 
Union.)  One  bushel  of  com  makes  two  and  a 
half  gallons  of  ethanol.  At  current  produc- 
tion levels,  the  effect  on  the  overall  demand 
for  com  is  insignificant. 

A  fast  buildup,  however,  would  have  a 
major  Impact.  According  to  Purdue  econo- 
mist Wallace  Tyner,  production  of  four  bil- 
lion gallons  of  ethanol  in  1984  could  lead  to 
a  30  percent  increase  in  com  prices.  Many 
farmers  would  then  switch  to  growing  com 
for  the  new  ethanol  market  rather  than  soy- 
beans or  other  lower-priced  crops.  Higher 
U.S.  com  prices  could  hurt  exports  of  the 
grain;  Incentives  to  cultivate  additional  ero- 
sion-prone marginal  land  might  increase.  So 
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would  the  coat  of  feeding  hoes,  cattle,  and 
chickens— and  so  would  consumer  meat 
prices.  And  some  critics  claim  that  current 
methods  of  making  ethanol  (including  grow- 
ing and  processing  the  com)  consume  more 
total  energy  than  they  produce. 

There  has  been  much  rhetoric,  particular- 
ly among  environmentalists  and  Farm  Belt 
politicians,  about  threats  to  the  future  of 
the  family  farm.  Merely  defining  the  family 
farm  or  the  small  farmer  has  caused  some 
difficulty.  The  decline  in  the  total  number 
of  farms  and  the  increase  in  the  average 
farm's  acreage  usually  start  the  discussions. 
But  these  numbers  conceal  as  much  as  they 
reveal. 

BIGCn  MAT  NOT  BX  BrrTDt 

One  can  start  at  the  top.  One- fifth 
(477.000  in  1974)  of  aU  farms  are  what  the 
USDA  calls  ■primary"  farms;  in  1974  they 
earned  more  than  $40,000  in  gross  sales  of 
what  they  grew.  That  year,  they  accounted 
for  more  than  78  percent  of  ail  U.S.  farm 
output.  Their  operators  are  overwhelmingly 
farmers  and  their  kinfolk.  not  agribusiness 
corporations.  Almost  half  of  these  fsirms  are 
crop  farms  (grain,  cotton,  sugar,  tobacco). 
Within  this  primary  group  is  an  elite:  64.000 
farms  with  more  than  $300,000  in  sales  that 
account  for  40  percent  of  farm  output. 

The  primary  farms  are  the  big  engines  of 
U.S.  production.  Their  owner  get  more  than 
75  percent  of  their  revenue  from  crops  and 
livestock.  They  own  70  percent  of  the  na- 
tion's farmland  and  rent  much  of  the  rest. 
They  are  in  the  best  cash  position  to  buy 
more,  and  their  predominance  is  growing. 

Pour-fifths  of  all  farms  in  America  are  in 
the  under-S40.000  gross  sales  category. 
What  now  keeps  most  of  these  family  farms 
going  is  off-farm  income— factory  wages,  sal- 
aries, dividends,  retirement  benefits.  Prom 
I960  to  1974,  nonfarm  income  per  farm  in- 
creased, on  the  average,  about  7  percent  per 
year.  The  trend  has  given  farm  families  a  fi- 
nancial seciuity  not  found  in  agriculture, 
which  is  volatile  in  both  yield  and  price,  and 
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thus  has  averted  the  further  depopulation 
of  the  countryside. 

Indeed,  one-third  of  America's  farms  sell 
less  than  $2,500  worth  of  farm  products  a 
year,  but  in  1978  their  owners'  average 
family  income  slightly  exceeded  the  nation- 
al median  of  $17,640.  These  may  be  small 
farmers,  but  contrary  to  the  claims  of  subsi- 
dy-seeking farm  lobbyists,  no  longer  are 
small  farmers  necessarily  needy,  low-income 
folk. 

How  big  is  the  most  efficient  farm?  A 
long-accepted  notion  was  that  the  capital-in- 
tensive new  tectuiology.  particularly  mecha- 
nized equipment,  made  bigness  synonymous 
with  efficiency  and  lower  consumer  food 
prices.  Every  farm  is  different;  raising 
wheat  in  Kansas  is  not  the  same  as  raising 
cotton  in  Texas.  Yet  with  bigness,  it  was 
said,  came  lower  production  costs  to  the 
farmer  per  bushel  of  wheat  per  bale  of 
cotton,  and  per  poxind  of  beef  on  the  hoof. 

But  at  some  point,  more  efficiency  and 
more  acreage  cease  to  march  together.  A 
1979  USDA  technical  study  Indicated  that 
most— 90  percent— of  the  economies  of  scale 
could  be  captured  on  family  farms  of  rela- 
tively small  acreage.  But  achieving  the  last 
10  percent  required  that  farms  more  than 
double  in  size. 

Por  example,  an  Iowa  com  and  soybean 
farmer  in  1979  could  reach  the  90  percent 
efficiency  level  with  only  300  acres,  selling 
$60,000  worth  of  crops.  To  attain  100  per- 
cent efficiency,  the  same  farmer  would  have 
to  work  640  acres,  selling  $145,000  worth  of 
crops.  (As  it  happened,  such  primary  farms 
in  Iowa  averaged  401  acres  and  $123,000  in 
gross  sales.)  The  most  powerful  incentive  to 
buy  or  rent  more  land  may  simply  be  the 
desire  among  farmers  to  increase  family  net 
income,  not  to  become  more  efficient. 

The  government  helps  this  along.  Pederal 
subsidies  to  producers  of  com.  wheat,  and 
other  commodities  are  based  on  the  nation- 
al-average costs  of  producing  each  crop.  The 
larger,  more  efficient  farmers  specialising  in 
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com  or  wheat  have  lower-than-average 
costs:  hence  the  subsidies  tend  to  provide 
them  with  a  windfall  gain.  In  1978,  1  per- 
cent of  the  farmers,  those  with  large  farms, 
got  29  percent  of  aU  the  federal  conunodity 
program's  payments.  Since  subsidies  are 
paid  on  a  per-bushel  basis,  these  farmers,  in 
turn,  can  put  extra  cash  into  buying  more 
land.  Thus,  indirectly,  federal  crop  pay- 
ments have  an  unequal  effect;  like  the  tax 
laws,  they  tend  to  favor  the  bigger  farmer. 

Land,  water,  energy— these  elements 
shape  the  long-range  problems  facing  Amer- 
ican agriculture.  But,  like  the  long-range 
energy  problems  evident  to  specialists  but 
ignored  by  politicians  during  the  19SOs,  they 
have  received  little  serious  attention  in  Con- 
gress, the  media,  or  the  White  House.  Any 
major  remedies  involve  financial  burdens  on 
farmers,  consimiers,  or  taxpayers.  Hence, 
they  also  promise  political  pain  to  elected 
officials.  It  is  much  easier  to  inveigh  against 
high  meat  prices  or  corporate  agribusiness 
or  federal  meddling. 

Thus,  few  of  the  real  issues  cropped  up  in 
the  congressional  debate  over  the  1981  farm 
bill,  which  will  guide  federal  policy  through 
1985.  In  essence,  the  Congress  is  simply  tin- 
kering with  the  farmer's  safety  net— the 
crop-subsidy  legislation  created  during  the 
Great  Depression  of  the  19308.  Both  Repub- 
licans and  Democrats  view  the  new  export 
surge  as  a  boon,  keeping  up  grain  prices  and 
reducing  farmers'  need  for  subsidies. 

However,  as  columnist  Lauren  Soth  ob- 
serves, America  cannot  possibly  feed  the 
world  or  continue  to  serve  as  a  ready-reserve 
granary,  as  it  has  for  the  Russians.  Its  best 
land  is  already  under  cultivation:  the  pres- 
sure to  "mine"  more  land  and  more  water  is 
already  high.  Fairly  soon,  the  United  States 
will  have  to  decide  whether  to  restrict  ex- 
ports and  pay  farmers  to  conserve  land  or  to 
risk  the  long-range  loss  of  the  productivity 
of  America's  soil.  U.S.  agriculture  is.  in 
effect,  experiencing  a  bonanza  thA,  unexa- 
mined, could  ruin  us  all.* 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Eternal  God.  we  thank  You  for  the 
promises  that  You  have  given  us  and 
the  eternal  hope  that  giVv;s  us  peace. 
Grant  that  in  the  hearts  of  all  Your 
people  there  will  be  a  measure  of 
thanksgiving  for  the  blessings  of  life 
and  for  the  opportunities  of  service. 
We  pray  that  Your  Spirit  will  comfort 
those  who  know  sadness  or  adversity 
and  give  strength  to  every  heart  and 
soul.  May  Your  presence  never  leave 
us  and  may  we  continue  to  walk 
through  life  confident  of  Your  perfect 
love  that  will  never  let  us  go.  In  Your 
holy  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
a-mendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  foi  lowing  title: 

H.R.  6530.  An  act  to  esUblish  the  Mount 
St.  Helens  National  Volcanic  Area,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  6530)  entitled 
"An  act  to  establish  the  Mount  St. 
Helens  National  Volcanic  Area,  and 
for  other  purposes,"  disagreed  to  by 
the  House;  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  McClure,  Mr.  Hatfield,  Mr. 
Wallop.  Mr.  Jackson,  and  Mr.  Bump- 
ers to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  Con.  Res.  114.  Concurrent  resolution  to 
congratulate  the  National  Aeronautics  and 
Space  Administration  and  all  persons  in- 
volved in  the  success  of  the  test  flight  phase 
ot  the  Space  Shuttle  program. 


LEAD  RESOLUTION 
(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  last  week 
I  introduced  a  resolution  addressing  a 
serious  danger  facing  our  Nation's 
public  health.  On  February  22.  1982, 
the  U.S.  Environmental  Protection 
Agency  proposed  a  rule  to  consider  in- 
creasing the  amount  of  lead  additives 
that  may  be  put  in  motor  gasoline. 
This  proposal  contradicts  the  testimo- 
ny of  American  scientists,  including 
the  National  Academy  of  Sciences, 
who  have  strongly  urged  our  continu- 
ation of  all  efforts  to  decrease  the 
amount  of  lead  entering  our  environ- 
ment. 

My  resolution  expresses  opposition 
to  any  changes  in  the  leawl  phase-down 
schedule  which  would  increase  the 
amount  of  lead  allowed  in  gasoline, 
and  points  to  the  availability  of  alco- 
hol fuels  as  viable  octane-enhancing 
alternatives  to  lead. 

I  also  urge  my  colleagues  to  cosign  a 
letter  I  am  circulating  that  will  be  sent 
to  EPA  Administrator  Anne  Gorsuch. 
expressing  our  opposition  to  EPA's 
proposed  changes.  I  circulated  this 
letter  several  weeks  ago,  and  have  re- 
ceived the  strong  support  of  many  of 
our  colleagues  involved  in  energy 
issues  before  Congress. 

The  seriousness  of  this  matter 
merits  a  strong  response  from  Con- 
gress. I  urge  your  support  in  reducing 
the  level  of  lead  in  our  environment. 


economic  recovery  are  expendable,  if 
it  means  a  partisan  political  advantage 
this  fall. 

It  is  tragic  that  we  have  come  to 
this,  but  I  am  glad  it  is  finally  coming 
out  into  the  open. 

I  hope  there  are  enough  Members  of 
this  House  who  have  the  courage  to 
stand  by  their  convictions  in  the  face 
of  adversity.  I  just  carmot  believe  that 
the  American  people  will  turn  out 
anyone  who  puts  the  courage  of  his 
conviction  above  the  exploitation  of 
our  Nation's  economic  health  for  the 
sake  of  partisan  political  gain. 


THE  BUDGET 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  the 
House  is  begirmlng  the  very  critical 
task  of  implempitlng  the  fiscal  1983 
budget.  It  is  the  linal  and  most  impor- 
tant phase  of  the  budget  process. 

I  think  the  House  can  be  divided 
into  two  factions  on  implementation. 
The  first,  of  which  I  am  a  member,  in- 
tends to  see  our  budget  implemented 
pure  and  simple. 

The  other  faction  stands  in  total  de- 
fiance of  the  budget  we  adopted  and 
intends  to  sabotage  it. 

Their  strategy  is  no  secret.  They 
intend  to  exploit  the  process  so  it  can 
be  used  to  their  advantage  in  the  No- 
vember elections.  It  is  an  old  song  and 
dance  that  has  been  played  over  and 
over  again  for  nearly  2  years  on  such 
issues  as  social  security  and  medicare, 
taxes  and  housing. 

To  those  who  belong  to  this  faction, 
the  budget  process  and  our  Nation's 


POTATO  RESEARCH  AND  PRO- 
MOTION ACT  AMENDMENTS  OF 
1982 

Mr,  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the    Speaker's    table    the    bill    (H.R. 
2160),  to  amend  the  Potato  Research 
and     Promotion    Act,     with     Senate 
amendments     thereto     and     disagree 
with  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Page  6,  after  line  13,  Insert: 

STRENGTHENING  THE  FARM  ECONOIfY 

Sec.  5.  (a)  It  is  the  sense  of  Congress  that 
the  President  should  work  with  the  Board 
of  Govemors  of  the  Pederal  Reserve  System 
in  implementing  policies  that  will,  as  soon 
as  practicable,  reduce  the  rate  of  interest 
farmers  must  pay  to  obtain  credit  for  neces- 
sary production  items. 

(b)  It  is  further  the  sense  of  Congress, 
with  full  recognition  that  inflation  rates 
that  affect  farm  production  costs  are  declin- 
ing and  that  efforts  have  already  been  made 
by  the  Administration  to  improve  conditions 
in  the  farm  economy,  that  the  President 
and  the  Secretary  of  Agriculture  should  use 
the  broad  authorities  vested  in  them  by 
Congress  to  take  expeditious  action  to 
strengthen  commodity  prices  received  by 
farmers  and  provide  credit  assistance  to 
farmers,  with  particular  attention  to  be 
given  to  the  following  possible  courses  of 
action: 

(1)  an  increased  effort  to  encourage  farm- 
ers to  participate  in  the  recently  announced 
voluntary  reduced  acreage  programs  for  the 
1982  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  that  are  designed  to  avoid 
the  adverse  economic  effects  of  excessive 
production  of  these  commodities: 

(2)  the  early  consideration  and  announce- 
ment of  the  terms  and  conditions  of  tlie 
commodity  programs  for  the  1983  crops: 

(3)  as  a  complement  to  any  reduced  acre- 
age program,  the  implementation  of  a  vol- 
untary paid  land  diversion  program  in  1983 
for  producers  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  if  necessary: 

(4)  recognizing  that  loan  rates  and  Urget 
prices  for  the  1982  crops  have  been  an- 
nounced, the  establishment  of  price  support 
loan  rates  for  the  1983  crops  of  wheat,  feed 
grains,  and  rice  at  levels  higher  than  those 


JMI 
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announced  for  the  1982  crops,  so  as  to  pro- 
vide more  adequate  price  protection  to 
farmers: 

(5)  the  active  pursuit  of  an  aggressive 
export  development  program  directed 
toward  opening  new  marlcets  for  United 
States  agricultural  commodities  using  all 
the  authorities  available  to  them,  including 
the  Commodity  Credit  Corporation  Charter 
Act  and  the  Agricultural  Trade  Act  of  1978, 
recognizing  the  efforts  already  made  by  the 
Administration  to  expand  United  States 
export  sales  of  agricultural  products  by 
means  of — 

<A)  a  13  per  centum  increase  in  the  budget 
for  foreign  market  deveopment  programs  of 
the  Foreign  Agricultural  Service; 

(B)  a  $2,500,000,000  budget  for  the  export 
credit  guarantee  program; 

<C)  meetings  between  the  Secretary  of  Ag- 
riculture and  foreign  government  officials 
of  equivalent  rank  (i)  to  affirm  the  United 
States  position  as  a  reliable  supplier,  and  (ii) 
to  encourage  officials  in  major  markets  to 
reduce  their  use  of  export  subsidies  and 
other  unfair  trade  practices  that  reduce  the 
United  States  share  of  trade  with  third 
country  markets  and  to  reduce  import  re- 
strictions; and 

(D)  proposed  increases  in  the  programs 
under  title  I  of  Public  Law  480: 

(6)  with  full  recognition  that  officials  of 
the  Department  of  Agriculture  have  Indicat- 
ed that  the  total  forced  liquidations  of  farm 
operations  in  1982  (as  a  result  of  delinquen- 
cies in  repayment  of  Farmers  Home  Admin- 
istration farm  loans)  will  not  exceed  1  per 
centum  of  all  farmers  holding  Farmers 
Home  Administration  farm  loans  nor  sub- 
stantially exceed  the  previous  year's  level— 

(A)  provision  for  deferrals  on  repayment 
and  foregoing  foreclosures  whenever  practi- 
cable, of  Farmers  Home  Administration 
farm  loans  for  borrowers  who  can  show  that 
<i)  they  are  not  now  able  to  meet  their  debt 
obligations  without  unduly  impairing  their 
ability  to  meet  essential  farm  needs  (includ- 
ing family  subsistence)  due  to  circumstances 
beyond  their  control  (based  on  the  individ- 
ual circumstances  of  the  borrower)  and  (ii) 
they  will  have  the  ability  to  repay  their 
loans  once  the  deferral  period  is  over  (with 
any  such  deferral  to  be  for  such  period  of 
time  as  the  Secretary  deems  necessary 
based  on  the  borrower's  individual  circum- 
stances): and 

(B)  permitting  such  farm  borrowers  to 
obtain  reamortization  or  rescheduling  of 
their  loans  to  provide  equitable  repayment 
terms  (including  an  interest  charge  at  the 
original  rate  established  for  the  loan)  con- 
sistent with  their  farm  and  financial  condi- 
tion; and 

(7)  the  use  of  the  Secretary's  discretionary 
authority  to  implement  the  economic  emer- 
gency loan  program  when  existing  farm  op- 
erating loan  program  funds  have  been  ex- 
hausted. 

(c)  It  is  further  the  sense  of  Congress  that 
the  President,  in  nominating  persons  for  po- 
sitions on  the  Board  of  Governors  of  the 
Federal  Reserve  System  that  will  become 
open  in  1982,  should  ensure  that  agricultur- 
al interests  are  provided  fair  representation 
on  the  Board. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Potato  Research  and  Promotion 
Act  and  to  express  the  sense  of  Congress  re- 
garding the  strengthening  of  the  farm  econ- 
omy.". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 


Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
reserving  the  right  to  object,  may  I 
ask  has  this  been  cleared  with  the  mi- 
nority leadership? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HANSEN  of  Idaho.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Yes;  it  has.  The 
gentleman  from  Virginia  (Mr.  Wam- 
PLER)  is  in  agreement  with  the  action 
W6  t&k6  tod&y 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THIRTEENTH  ANNUAL  REPORT 
OF  NATIONAL  CORPORATION 
FOR  HOUSING  PARTNERSHIPS 
AND  NATIONAL  HOUSING 
PARTNERSHIP-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  July  26, 
1982.) 


THE  1981  ANNUAL  REPORT  OF 
U.S.  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY— MES- 
SAGE PROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday.  July  26. 
1982.) 


PHILIP  C.  HABIB-AN  ABLE 
DIPLOMAT 

(Mr.  DERWINE.-CI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DERWINSKI.  Mr.  Speaker, 
given  the  delicacy  of  the  Middle  East 
situation,  no  other  diplomat  could 
play  the  unique  and  effective  role 
being  played  by  Special  Envoy  Philip 
C.  Habib. 

Any  politically  motivated  or  sensa- 
tionalistic  criticism  of  Mr.  Habib  is 
contrary  to  the  national  Interests  of 
the  United  States  and^could  jeopardize 


the  opportiuiity  for  peace  in  Lebanon 
and  the  Middle  East  which  exists. 

Mr.  Habib  is  a  retired  diplomat  and 
did  not  volunteer  to  fill  his  current 
post.  He  was  called  back  and  asked  to 
serve.  As  a  retiree  augmenting  his 
income  as  a  consultant  to  the  Bechtel 
Group.  Inc..  in  a  naturally  legitimate 
manner,  no  one  could  have  surmised 
he  would  be  so  heavily  involved  in  the 
current  negotiations. 

To  imply  any  conflict  of  interest  is 
either  cheap  politics  or  sensationalism 
at  its  worst. 

Given  our  goals,  which  are  to  restore 
a  viable  Lebanon  and  provide  Israel 
with  the  security  it  has  not  had  earlier 
from  terrorist  attacks,  thus  diffusing 
tensions  in  the  Middle  East,  the  diplo- 
matic challenge  Mr.  Habib  is  pursuing 
is  the  greatest  facing  anyone  in  the 
world  at  this  time.  He  should  be  al- 
lowed to  meet  this  great  challenge  un- 
fettered by  unwise  and  unfounded  at- 
tacks on  his  Bechtel  association. 
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ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  Tuesday.  July  27,  1982. 


DELAYING  EFFECT  OF  CERTAIN 
CHANGES  IN  THE  FEDERAL 
RULES  OF  CIVIL  PROCEDURE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6663),  to  delay 
the  effective  date  of  proposed  amend- 
ments to  rule  4  of  the  Federal  Rules  of 
Civil  Procedure,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 6663 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  section  2072 
of  title  28.  United  States  Code,  the  amend- 
ments to  rule  4  of  the  Federal  Rules  of  Civil 
Procedure  as  proposed  by  the  Supreme 
Court  of  the  United  States  and  transmitted 
to  the  Congress  by  the  Chief  Justice  on 
April  28.  1982.  shall  take  effect  on  October 
1.  1983.  unless  previously  approved,  disap- 
proved, or  modified  by  Act  of  Congress. 

Sec.  2.  This  Act  shall  be  effective  as  of 
August  1,  1982.  but  shall  not  apply  to  the 
service  of  process  that  takes  place  between 
August  1,  1982.  and  the  date  of  enactment 
of  this  Act. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  McCLORY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 


UMI 


There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  California  (Mr.  Edwards)  will  be 
recognized  for  20  minutes,  and  the 
gentleman  from  Illinois  (Mr. 
McClory)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  on  April  28.  1982,  the 
Supreme  Court  sent  to  Congress  a 
group  of  proposed  amendments  to  the 
Federal  Rules  of  Civil  Procedure,  the 
Federal  Rules  of  Criminal  Procedure, 
and  the  Rules  and  Forms  Governing 
Habeas  Corpus  Proceedings.  These 
proposed  amendments  were  promul- 
gated pursuant  to  provisions  known  as 
the  Rules  Enabling  Acts.  The  acts  au- 
thortee  the  Court  to  propose  amend- 
ments to  existing  rules  of  "practice 
and  procedure"  by  transmitting  them 
to  Congress  no  later  than  May  1  after 
the  start  of  a  regular  session.  The 
amendments  take  effect  90  days  after 
transmission,  unless  Congress  acts  to 
the  contrary.  The  purpose  of  the  90- 
day  delay  is  to  provide  Congress  with 
an  opportunity  to  review  the  propos- 
als. 

The  Court's  proposed  amendments 
to  the  civil  rules  make  changes  In  niles 
4  (c)  and  (d)(7).  which  deal  with  who 
may  serve  process  and  the  manner  in 
which  service  must  be  made.  Rule  4(c) 
presently  authorizes  service  of  process 
by  a  U.S.  marshal  or  a  deputy  mar- 
shal, by  a  specially  appointed  process 
server,  or  by  someone  authorized  to 
serve  process  by  the  law  of  the  State 
In  which  the  court  sits.  Rule  4(d)(7) 
permits  service  of  process  upon  certain 
defendants  by  mall  In  accordance  with 
the  law  of  the  State  in  which  the 
court  sits. 

The  proposed  amendments  to  rule 
4(c)  are  Intended  by  the  Court  to  re- 
duce the  role  of  marshals  In  serving 
process  In  private  civil  actions.  Report 
of  the  Judicial  Conference  Committee 
on  Rules  of  Practice  and  Procedtire,  in 
House  Document  97-173  at  14.  Thus, 
the  proposed  amendments  to  rule  4(c) 
permit  service  of  a  summons  and  com- 
plaint by  any  nonparty  who  is  18  years 
of  age  or  older.  Marshals  are  author- 
ized to  serve  a  summons  and  complaint 
only  In  specified  clrcimistances:  First, 
on  behalf  of  a  party  authorized  to  pro- 
ceed In  forma  pauperis;  second,  where  a 
statute  requires  the  marshals  to  serve 
pr(Kess;  and  third,  where  a  court,  to 
assure  that  service  Is  properly  effected, 
orders  a  marshal  to  serve  the  process. 

The  proposed  amendment  to  rule 
•  4(d)  permits  service  of  a  sunomons  and 
complaint  by  mall,  and  requires,  where 
mall  service  Is  used,  that  the  mall  be 
certified.  The  amendment  also  elimi- 
nates the  option  presently  in  the  rule 
to  follow  State  law  In  regard  to  mail 
service. 


The  purpose  of  H.R.  6663  is  to  post- 
pone the  effective  date  of  these 
amendments  so  that  we  can  take  a 
close  look  at  them.  The  use  of  certified 
mall  for  the  service  of  process  does  not 
appear  to  be  the  most  effective  and  re- 
liable system  of  mall  service  and  may 
lead  to  a  significant  nimiber  of  chal- 
lenges to  judgments  entered  by  de- 
fault. Moreover,  while  I  am  not  aware 
of  any  objection  raised  about  the  goal 
of  reducing  the  role  of  marshals  in  the 
service  of  civil  process,  it  is  likely  that 
the  proposed  amendments,  as  drafted, 
will  not  have  that  result.  Rnally, 
other  proposed  amendments  to  rule  4 
create  ambiguities  that  can  only  be  re- 
solved by  litigation. 

A  congressional  review  of  the  pro- 
posed aimendments,  which  H.R.  6663 
will  permit,  will  enable  us  to  draft  leg- 
islation that  will  insure  reaching  a 
goal  of  reducing  the  marshals'  role  In 
serving  process,  that  will  develop  an 
effective  and  reliable  system  for  serv- 
ice by  maU,  and  that  will  clarify  any 
ambiguities. 

The  proposed  amendments'  reliance 
upon  certified  mall  as  the  sole  method 
of  mall  service  appears  to  be  mis- 
placed. Certified  mall  Is  not  a  dependa- 
ble method  of  providing  adequate 
notice:  Mall  carriers  may  not  make  the 
necessary  Inquiries  to  assure  that  mall 
Is  delivered  to  the  proper  person;  there 
may  be  difficulty  in  reading  signatures 
on  the  receipts;  or  the  postal  authori- 
ties may  not  be  able  to  determine 
whether  mall  has  been  'unclaimed"  or 
"refused,"  the  latter  providing  the 
basis  for  a  default  judgment  under  the 
new  subsection. 

My  own  State  of  California  has  used 
a  different  system  of  mall  service  for 
over  10  years  with  much  success.  The 
California  system  permits  service  by 
ordinary  mail  with  a  notice  and  ac- 
knowledgement of  receipt  form  at- 
tached (Cal.  Civ.  Proc.  Section  415.30 
(West  1973).)  If  the  defendant  returns 
the  acknowledgement  form,  ia  most  do 
the  case  continues  on  schedule.  If  the 
acknowledgement  Is  not  returned,  per- 
sonal service  is  required.  Because  pro- 
posed subsection  (d)  eliminates  the 
option  to  follow  local  law,  the  Federal 
courts  in  CaUfomia  would  no  longer 
be  able  to  use  this  most  effective 
method  of  service. 


partment  of  Justice  has  recommended 
amending  section  569(b).  and  the  Sub- 
conmilttee  on  Courts.  Civil  Liberties 
and  the  Administration  of  Justice  has 
scheduled  hearings  for  September  9, 
1982.  on  H.R.  3580,  a  bill  to  amend  sec- 
tion 569(b). 

Finally,  the  proposed  amendment 
creating  new  subsection  (j)  requires 
further  consideration  as  well.  The  new 
subsection  commands  a  judge  to  dis- 
miss without  prejudice  an  action 
against  a  defendant  who  has  not  been 
served  within  120  days  of  the  fUlng  of 
the  complaint.  A  problem  occurs  when 
a  statute  of  limitation  expires  after 
filing  but  before  service  is  made.  The 
new  subsection  requires  dismissal,  but 
without  prejudice.  However,  if  there  is 
such  a  dismissal  but  the  action  does 
not  survive  for  purposes  of  the  statute 
of  limitation,  then  there  has  been  a 
dismissal  with  prejudice.  Neither  the 
text  of  the  new  subsection  nor  the  ad- 
visory committee  note  lends  guidance 
on  this  point. 

The  new  subsection  is  also  imclear 
as  to  whether  service  has  been  "made" 
when  service  is  timely  but  defective 
through  no  fault  of  the  party.  These 
and  other  ambiguities  in  the  subsec- 
tion should  be  resolved. 

H.R.  6663  postpones  the  effective 
date  of  the  proposed  changes  In  rule  4 
untU  October  1,  1983.  This  additional 
time  win  permit  us  to  insure  that  the 
Federal  Rules  of  Civil  Procedure  uti- 
lize the  most  efficient  and  reliable 
system  of  mall  service,  that  they  actu- 
ally reduce  the  role  of  U.S.  marshals 
In  servi  .g  process,  and  that  they  are 
as  free  as  possible  of  ambiguities  re- 
quiring costly  litigation  to  clarify. 

I  urge  my  colleagues  to  vote  for  the 
biU. 


With  regard  to  the  goal  of  reducing 
the  role  of  marshals  In  serving  process, 
the  amendments  to  subsection  (c)  do 
not  appear  to  succeed  In  reaching  that 
goal.  The  proposed  amendments  re- 
quire marshals  to  serve  process  where 
commanded  to  do  so  by  sUtute.  One 
sUtute,  28  U.8.C.  669(b),  requires  mar- 
shals to  serve  all  process  of  a  court  of 
the  United  SUtes.  In  order  to  achieve 
the  desired  result.  It  appears  to  be  nec- 
essary to  alter  the  language  of  the 
proposed  amendment  or  to  amend  the 
language  of  28  U.S.C.  669(b).  The  De- 


•  Mr.  RODINO.  Mr.  Speaker,  the  bill 
before  us,  H.R.  6663,  simply  delays  the 
effective  date  of  proposed  amend- 
ments to  rule  4  of  the  Federal  Rules  of 
Civil  Procedure.  I  agree  with  the  gen- 
tleman from  California  that  we  need 
to  delay  the  effective  date  to  give  us 
time  to  perfect  the  proposed  amend- 
ments. 

H.R.  6663  concerns  only  rule  4;  it 
does  not  affect  the  proposed  changes 
to  the  Federal  Rules  of  Criminal  Pro- 
cedure or  the  habeas  corpus  rules  con- 
tained In  the  Supreme  Court's  order  of 
April  28,  1982.  II  H.R.  6663  Is  enacted, 
those  changes  will  still  take  effect  on 
August  1,  1982. 

Mr.  Speaker,  while  these  proposals 
come  to  us  from  the  Supreme  Court, 
the  Court  did  not  draft  them.  An  advi- 
sory committee  of  the  Judicial  Confer- 
ence drafted  them.  When  the  first 
draft  of  the  changes  In  rule  4  met  sub- 
stantial opposition,  the  advisory  com- 
mittee redrafted  the  changes  and  sub- 
mitted the  second  draft  to  the  Judicial 
Conference,  which  in  turn,  sent  it  to 
the  Supreme  Court  for  approval.  We 
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received  the  submission  directly  from 
the  Supreme  Court.  Thus,  the  specific 
proposed  amendments  to  rule  4  that 
are  before  us  have  never  been  exposed 
to  public  comment. 

Practitioners,  judges,  and  process 
servers  have  nevertheless  raised  objec- 
tions to  the  changes.  Some  of  those 
objections  appear  to  have  some  foun- 
dation and  ought  to  be  considered. 
Service  of  process  is  such  an  important 
part  of  civil  litigation,  that  we  ought 
not  condone  any  changes  without 
careful  consideration  of  them. 

The  Conxmittee  on  the  Judiciary  has 
received  no  complaints  about  the  un- 
derlying purpose  of  the  changes,  to  di- 
minish the  role  of  U.S.  marshals  in 
serving  process.  It  has,  however,  re- 
ceived complaints  that  the  proposed 
changes  will  not  serve  that  purpose. 
The  exception  in  proposed  rule 
4(cK2)(b),  which  provides  that  mar- 
shals must  serve  process  when  author- 
ized to  do  so  by  statute,  swallows  up 
the  general  rule  against  service  by 
marshals  because  23  U.S.C.  569<b)  re- 
quires the  marshals  to  serve  all  proc- 
ess coming  from  courts  of  the  United 
States.  In  addition,  it  has  been  com- 
plained that  the  exclusive  method  of 
mail  service  prescribed— certified  mail, 
restricted  delivery— is  not  the  most  ef- 
fective way  to  achieve  notice  of  claims, 
and  that  removing  the  option  to  follow 
effective  local  laws  Ln  serving  certain 
defendants  is  unwise  and  unnecessary. 
Finally,  it  has  been  suggested  that 
new  provisions  for  limiting  the  time 
within  which  papers  must  be  served 
are  unclear  and  may  have  unanticipat- 
ed and  unfair  consequences,  especially 
as  regards  statutes  of  limitation.  The 
ambiguity  in  the  language  of  the  pro- 
posed rule,  it  is  pointed  out.  is  not  re- 
solved in  the  awlvisory  committee 
notes. 

These  complaints  are  serious  and  re- 
quire us  to  exerc'se  our  responsibility 
to  oversee  the  rulemaking  process. 
H.R.  6663  will  provide  us  the  time  to 
consider  the  complaints  and  draft 
whatever  legislation  may  be  necessary 
to  insure  that  the  proposed  amend- 
ments actually  reduce  the  role  of  mar- 
shals in  serving  process,  provide  for 
the  most  reliable  and  effective  form  of 
mail  service,  and  are  as  free  of  ambigu- 
ities as  possible.* 

D  1215 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all.  I  want  to 
commend  the  gentleman  from  Califor- 
nia, the  chairman  of  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights, 
for  his  very  clear  explanation  of  this 
measure  and  to  join  in  expressing  sup- 
port of  H.R.  6663.  I  wish  also  to  ac- 
knowledge that  since  a  subcommittee 
of  the  House  Judiciary  Committee  will 
schedule  hearings  on  this  subject,  that 
It  is  entirely  appropriate  that  we 
should  enact  this  bill  in  order  that  we 


can  have  an  opportunity  for  hearings 
on  proposed  amendments,  which  oth- 
erwise would  take  effect  on  August  1. 

The  changes  in  the  rules  of  civil  pro- 
cedure which  were  recommended  to  us 
by  the  Chief  Justice  contain  a  number 
of  changes,  quite  a  number,  as  a 
matter  of  fact,  and  it  is  just  with  re- 
spect to  this  one  reconunendation  that 
we  are  suggesting  that  the  Congress 
take  a  look  at  it  and  that  we  defer 
action  at  this  time.  It  is  necessary  that 
we  do  take  action,  because  otherwise 
the  rules  do  become  effective  auto- 
matically. 

I  do  think  that  the  change  with 
regard  to  the  service  of  process  justi- 
fies exploration  by  the  Judiciary  Com- 
mittee in  public  hearings. 

The  amendments,  which  take  effect 
on  August  1,  unless  Congress  acts,  es- 
tablish a  uniform  procedure  for  serv- 
ice of  process  by  registered  mail  in 
Federal  civil  cases.  As  the  gentleman 
from  California  has  indicated,  there  is 
a  different  type  of  process  serving  in 
the  State  of  California,  and  may  I  say 
likewise  in  the  State  of  Illinois,  a  sim- 
plified procedure  which  I  judge  would 
be  replaced  by  this  uniform  practice 
which  is  embodied  in  rule  4  if  it  be- 
comes effective. 

The  change  marks  a  departure  from 
the  current  practice  permitting  use  of 
State  procedures  in  the  various  Feder- 
al districts. 

In  addition,  rule  4  currently  permits 
service  of  process  by  those  authorized 
to  serve  under  State  law  and  this  is  de- 
leted by  the  Supreme  Court's  amend- 
ment. 

The  £>epartment  of  Justice,  the 
Postal  Service,  and  the  Administrative 
Office  of  the  U.S.  Courts  all  should  be 
heard  from,  as  well  as  other  interested 
parties.  We  have  a  responsibility 
under  the  rulemaking  process  to  scru- 
tinize proposed  changes  when  a  con- 
troversy arises  such  as  this.  We  simply 
cannot  act  within  the  effective  date  in 
all  cases  and,  consequently,  it  seems  to 
me  we  should  defer  action  here. 

I  do  not  believe  that  every  amend- 
ment promulgated  by  the  Supreme 
Court  should  be  delayed:  but  in  cases 
such  as  this.  Congress  should  permit  a 
full  and  open  examination  of  the 
issues.  There  is  no  urgency  about  the 
enactment  of  rule  4.  Therefore,  I 
think  it  is  extremely  important  that 
we  take  action  on  this  measure. 

I  am.  therefore,  very  much  in  sup- 
port of  the  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Broww  of  California).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  California  (Mr.  Edwards) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  6663.  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


FEDERAL  INSECTICIDE,  FUNGI- 
CIDE, AND  RODENTICIDE  ACT 
AMENDMENTS  OF  1982 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  5203)  to 
amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Garza). 

The  motion  was  agreed  to. 

IN  THE  COMltlTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5203.  with  Mr.  Miller  of  Califor- 
nia in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Minnesota  (Mr.  Hagedorn) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill,  H.R.  5203. 

The  bill  contains  a  number  of 
amendments  to  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
and  is  the  result  of  extended  consider- 
ation of  the  issues  covered  by  the  pro- 
posed legislation  during  a  period  of  ap- 
proximately a  year  by  the  committee 
and  the  Subcommittee  on  Department 
Operations.  Research,  and  Foreign  Ag- 
riculture, under  the  able  direction  of 
Mr.  George  Brown  of  California.  In 
total  the  sulKommittee  held  6  days  of 
hearings— both  in  Washington  and  in 
the  field— and  the  subcommittee  and 
full  committee  devoted  7  days  to  busi- 
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ness  sessions  for  markup  of  the  legisla- 
tion. In  addition,  individual  members 
have  had  considerable  discussion 
among  themselves  and  with  the  many 
interested  parties  concerning  the  vari- 
ous issues  covered  by  the  bill. 

The  bill  that  results  from  these  de- 
liberations covers  a  wide  variety  of 
Issues  and  takes  account  of  the  various 
views  presented  in  a  fair  and  balanced 
manner,  while  at  the  same  time  main- 
taining the  statute's  basic  protection 
of  the  public  health  and  the  environ- 
ment. 

First.  H.R.  5203,  as  reported  by  the 
committee,  extends  the  authorization 
for  appropriations  under  FIFRA 
through  September  30,  1984.  The 
funding  authorization  for  the  next 
fiscal  year  is  in  the  amount  of  $56.4 
million  and  6  percent  in  excess  of  that 
amount  for  the  fiscal  year  1984.  The 
limit  on  appropriations  for  fiscal  year 
1983  would  maintain  funding  for  sala- 
ries and  expenses  and  abatement,  con- 
trol and  compliance  at  fiscal  year  1982 
levels,  but  should  be  sufficient  to  oper- 
ate the  program  on  a  sound  basis.  The 
authorization  of  appropriations  for 
the  current  fiscal  year  merely  con- 
firms the  extension  of  the  act  that  oc- 
curred through  the  appropriation 
process  since  the  authorization  for 
this  period  was  delayed  by  consider- 
ation of  the  issues  covered  by  this  bill. 
The  bill  also  extends  the  term  of  the 
scientific  advisory  panel  through  1987 
and  strengthens  its  composition  and 
resolves  a  number  of  problems  arising 
In  the  administration  of  the  act. 

REGISTRATION  PROCEDURES 

Among  the  major  amendments  to 
the  act  are  changes  made  in  the  proce- 
dures used  by  EPA  In  registering  pesti- 
cides. Under  the  act  no  person  may 
distribute  or  sell  any  pesticide  which  Is 
not  registered  with  the  administrator. 
As  a  condition  of  approval  for  registra- 
tion, the  Administrator  must  make  a 
number  of  determinations  Including  a 
determination  that  the  pesticide  will 
perform  its  Intended  function  without 
an  unreasonable  adverse  effect  to 
health  or  the  environment.  Applicants 
for  pesticide  registrations  must  submit 
data  or  make  reference  to  data  previ- 
ously submitted  to  EPA  to  substanti- 
ate claims  regarding  the  pesticide. 

The  amendments  changes  the  rules 
regarding  the  sharing  of  data  submit- 
ted to  EPA  in  support  of  a  pesticide 
registration.  They  would  provide  a  15- 
year  period  of  exclusive  use  for:  First, 
data  submitted  to  support  an  applica- 
tion for  the  registration  of  a  pesticide 
containing  a  new  active  ingredient  Ini- 
tially registered  after  September  30, 
1978,  second,  data  submitted  after 
September  30,  1978  to  register  new 
uses  of  a  previously  registered  pesti- 
cide, and  third,  data  submitted  after 
the  date  of  enactment  of  H.R.  5203  for 
an  experimental  use  permit.  Under 
current  law,  in  the  case  of  data  sub- 
mitted to  support  an  application  for  a 


new  registration,  exclusive  use  protec- 
tion Is  provided  for  a  period  of  10 
years  followed  by  a  5-year  period 
during  which  a  subsequent  applicant 
must  pay  compensation  for  use  of  the 
data.  The  amendment  would  lead  to  a 
phaseout  of  requirements  for  data 
compensation  by  1993.  The  extension 
of  exclusive  use  protection  was  added 
to  enhance  the  economic  incentive  for 
firms  to  conduct  costly  long-run  pesti- 
cide research  and  development  pro- 
grams. 

H.R.  5203  also  provides  a  substan- 
tially modified  procedure  governing 
the  joint  development  of  additional 
data  to  support  existing  registrations 
of  pesticides. 

The  procedures  for  developing  addi- 
tional data  under  existing  law  have 
been  unsatisfactory  and  subject  to  liti- 
gation. The  importance  of  revising  the 
system  is  underscored  by  the  agency's 
intention  to  impose  requests  for  re- 
placement studies  on  dozens  of  older, 
yet  widely  used  pesticides.  The  bill 
provides  that  when  the  Administrator 
requests  additional  data  to  support  the 
existing  registrations  of  a  pesticide,  all 
companies  holding  a  registration  on 
the  product  are  given  180  days  to  join 
together  in  a  task  force  convened  spe- 
cifically for  the  purpose  of  satisfying 
the  agency's  data  requirements.  A 
simple  formula  is  established  by  which 
members  of  a  task  force  can  share  in 
the  cost  of  developing  the  data  taking 
into  account  both  the  relative  size  of 
each  individual  company's  share  of 
the  market  and  the  up-front  risks  en- 
tailed in  developing  data  which  may  or 
may  not  assure  continued  access  to  the 
marketplace. 

Data  developed  by  a  task  force  is  af- 
forded 15  years  of  shared  exclusivity 
from  the  date  of  submission  although 
other  registrants  may  buy  Into  the 
task  force  after  Its  completion  by 
paying  an  equal  share  of  the  cost  of 
producing  the  data  In  proportion  to 
the  number  of  companies  participating 
in  the  task  force. 

In  order  to  facilitate  the  administra- 
tion and  implementation  of  the  new 
registration  process,  H.R.  5203  directs 
the  Administrator  to  compile,  with  the 
cooperation  of  the  Industry,  an  Index 
of  studies  previously  submitted  to  sat- 
isfy given  data  requirements.  A  p\ir- 
pose  of  the  index  among  others,  is  to 
provide  the  industry  with  a  complete 
inventory  of  studies,  including  their 
status  with  respect  to  compensation 
and/or  exclusivity.  Prom  this  invento- 
ry, subsequent  applicants  who  desire 
to  cite  other  registrants'  data,  rather 
than  develop  their  own.  will  have  a 
complete  and  regularly  updated  guide 
showing  the  availability  of  studies 
which  they  may  cite  in  order  to  satisfy 
a  given  data  requirement. 

Because  of  the  time  needed  to  devel- 
op and  implement  the  data  index,  the 
majority  of  the  features  of  the  new 
registration  system  will  not  become  ef- 


fective upon  passage  of  this  act.  In 
general,  the  old  system  is  kept  in  place 
durW  an  18-month  interim  period. 

DISCU)SnRE  OF  HEALTH  AND  SAFETY  DATA 

Another  change  in  the  act  relates  to 
the  provisions  In  section  10  of  FIFRA 
concerning  disclosure  of  health  and 
safety  test  data  submitted  by  an  appli- 
cant for  registration  of  a  pesticide. 

The  amendments  to  section  10  em- 
bodied in  H.R.  5203  attempt  to  equita- 
bly resolve  disputes  that  have  arisen 
in  the  implementation  of  the  1978 
amendments  to  FIFRA.  Data  submit- 
ters have  represented  that  the  1978 
amendments  do  not  provide  adequate 
protection  to  prevent  the  disclosure  of 
research  data  to  competitors  which 
could  In  turn,  result  In  the  use  of  such 
data  by  competitors  for  commercial 
purposes.  Interest  groups  concerned 
with  the  safety  of  pesticides  have  rep- 
resented that  they  need  access  to 
health  and  safety  data  to  assess  pesti- 
cide risks,  and  EPA  has  stated  that 
such  access  is  desirable  if  the  agency's 
decisions  are  to  command  public  confi- 
dence. The  amendments  attempt  to  ac- 
commodate these  interests. 

The  amendment  is  designed  to  pro- 
vide complete  access  to  copies  of 
health,  safety,  and  environment  data 
by  those  members  of  the  public  who 
are  not  associated  with  the  pesticide 
industry,  and  assure  their  ability  to 
communicate  and  make  public  infor- 
mation in  such  studies  concerning 
health,  safety,  and  environmental  ef- 
fects, while  at  the  same  time  protect- 
ing the  proprietary  interest  of  the 
owner  or  submitter  of  studies  in  pre- 
venting competitors  from  having 
access  to  the  data  or  making  unau- 
thorized use  of  the  data. 

There  would  be  a  greater  degree  of 
protection  provided  innovative  meth- 
ods and  technology.  Such  protection  is 
strictly  limited.  It  would  cover  only  an 
item  of  Information  that  describes  sci- 
entific method  or  technology— or  a 
method  of  combining  known  technolo- 
gy—which is:  Innovative;  not  other- 
wise available  to  the  public;  used  for 
the  purpose  of  obtaining  product 
cht  iAistry,  environmental  chemistry, 
residue  chemistry,  or  metabolism  data; 
substantially  different  from  known 
methods  or  technologies;  and  capable 
of  providing,  if  disclosed,  a  significant 
advantage  to  competitors  of  the  sub- 
mitter of  the  data.  In  no  event  can  an 
item  of  data  be  considered  an  innova- 
tive method  or  technology  for  longer 
than  5  years  after  the  date  of  submis- 
sion. 

This  type  of  data  would  be  made 
available  only  to  independent  scien- 
tists, scientists  In  Federal  or  State 
agencies,  and  scientists  acting  on 
behalf  of  nonprofit  health,  environ- 
mental, or  labor  organizations  to 
permit  them  to  conduct  a  peer  review 
or  replicate  the  study.  They  would  be 
authorized  to  conununicate  with  each 
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other  and  with  EPA,  but  not  otherwise 
disclose  the  innovative  methods  or 
technology  to  the  general  public 
unless  the  Administrator  determined 
that  it  was  necessary  in  the  public  in- 
terest because  of  concerns  as  to  pro- 
tection of  health,  safety,  and  the  envi- 
ronment. A  procedure  is  provided 
whereby  they  can  obtain  summaries  of 
innovative  methods  or  technology 
which  can  be  freely  disclosed  to  the 
public. 

AUTHOHITY  or  TH«  STATES 

The  third  major  issue  addressed  by 
H.R.  5203  relates  to  the  authorization 
of  the  States  to  regulate  the  sale  and 
use  of  any  federally  registered  pesti- 
cide. Under  section  24(a)  of  FIFRA  a 
State  is  authorized  to  regulate  the  sale 
and  use  of  such  a  pesticide  so  long  as 
it  does  not  permit  the  sale  or  use  pro- 
hibited by  EPA. 

Industry  representatives  testified 
before  the  committee  on  a  number  of 
complaints  regarding  the  operation  of 
the  pesticide  registration  program  in 
the  State  of  California.  That  State 
had  recently  enacted  a  statute  pat- 
terned after  FIPTIA.  and  persons  wish- 
ing to  sell  a  federally  registered  pesti- 
cide in  California  must  obtain  approv- 
al from  California  Department  of 
Food  and  Agriculture  (CDPA)  before 
being  allowed  to  distribute  the  pesti- 
cide in  the  State.  The  industry  repre- 
sehtatives  sought  a  change  in  FIFRA 
which  would  provide  certain  con- 
straints on  the  ability  of  the  State  to 
request  data  beyond  the  data  which 
had  already  been  submitted  to  EPA 
for  approval  of  a  pesticide,  and  to  oth- 
erwise expedite  State  action. 

On  the  other  hand,  representatives 
of  the  State  of  California,  the  Nation- 
al Association  of  State  E>epartments  of 
Agriculture,  and  environmental  groups 
supported  retention  of  the  current 
language  of  section  24(a)  on  the  basis 
of  States  rights  tmd  on  the  grounds 
that  industry  complaints  with  the 
California  program  were  exaggerated. 

The  committee  held  a  number  of 
hearings  on  this  issue  throughout  the 
course  of  a  year  both  in  Washington 
and  in  the  field  and  adopted  a  compro- 
mise contained  in  H.R.  5203  which  rec- 
onciles the  differences  between  the 
two  contending  sides  on  a  fair  and  eq- 
uitable basis. 

The  amendments  to  section  24(a)  do 
not  in  any  way  modify  the  right  of  a 
State  to  make  regulatory  decisions 
pertaining  to  the  sale  or  use  of  a  feder- 
ally registered  pesticide,  and  to  exer- 
cise authority  to  base  such  sale  or  use. 
In  addition,  each  State  may  continue 
to  request  data  above  and  beyond  the 
data  required  by  EPA.  The  amend- 
ments are  addressed  solely  to  provid- 
ing for  a  review  of  a  State's  requests 
for  data  and  to  providing  constraints 
on  the  period  of  time  a  State  may  talce 
in  reaching  certain  registration  deci- 
sions. 


The  bill  facilitates  the  States  obtain- 
ing data  which  previously  had  been 
submitted  to  EPA  by  an  applicant. 
H.R.  5203  specifically  authorizes  a 
State  to  obtain  from  EPA  any  data 
needed  in  its  regulation  of  the  sale  and 
use  of  a  pesticide  under  section  24(a). 
This  includes  trade  secret  data— which 
is  not  available  to  the  public— on  the 
condition  that  the  State  does  not  dis- 
close the  data  publicly  unless  EPA  has 
decided  to  release  such  data. 

The  bill  also  preserves  the  preroga- 
tive of  a  State  to  request  additional 
data  with  respect  to  any  restricted  use 
pesticide,  or  any  general  use  pesticide 
used  for  agricultural  purposes  in  the 
event  of  special  local  concerns.  A 
State's  data  request  in  such  situations 
is  not  subject  to  review,  and  the  only 
condition  imposed  by  the  statute  is 
that  the  applicant  must  be  provided 
written  notice  and  justification  for  the 
requested  data. 

A  review  by  EPA  is  provided  in  the 
case  of  special  local  concerns  for  pesti- 
cides which  are  classified  for  general 
use  and  used  for  nonagricultural  pur- 
poses. In  such  event,  the  State's  re- 
quest for  data  is  subject  to  EPA  review 
and  may  be  overruled  or  modified  if  it 
is  determined  that  the  State's  request 
is  arbitrary  or  capricious.  In  any  event, 
the  Administrator's  determination  in 
such  cases  is  subject  to  judicial  review. 

A  similar  type  of  review  is  provided 
in  case  a  State  makes  a  request  for 
data  that  is  not  available  from  EPA 
and  does  not  Involve  a  special  local 
concern  of  the  State.  In  such  event, 
the  consideration  by  the  State  is  no 
different  than  that  reviewed  by  EPA 
in  its  original  registration  decision.  If 
the  Administrator  has  not  taken 
action  within  a  designated  period,  ap- 
proval of  the  State's  request  would  be 
presumed. 

In  addition,  time  requirements  have 
been  set  out  in  H.R.  5203  for  handling 
of  applications  for  registration  by  a 
State  which  are  comparable  to  the 
time  requirements  that  currently 
apply  in  many  States.  Again  these  re- 
quirements do  not  apply  to  cases  of 
special  local  needs. 

The  approach  taken  in  the  commit- 
tee amendment  is  comparable  to  the 
approach  taken  In  other  provisions  of 
FIFRA.  For  example,  the  States  have 
been  given  primary  enforcement  re; 
sponsiblllty  for  pesticide  use  violations' 
under  FIFRA.  Nonetheless,  the  act 
provides  for  the  Administrator  to  have 
enforcement  responsibility  in  those 
States  which  have  not  adopted  ade- 
quate enforcement  statutes  or  in  the 
case  of  a  State's  failure  to  assure  en- 
forcement of  pesticide  use  violations. 

Similarly,  States  are  authorized  to 
conduct  a  program  for  the  training 
and  certification  of  applicators  that 
apply  restricted  use  pesticides  if  a 
State  program  has  been  approved  by 
the  Administrator.  Whenever  the  Ad- 
ministrator determines  that  a  State  is 


not  conducting  a  certification  and 
training  program  in  accordance  with 
an  approved  plan,  if  appropriate  cor- 
rective action  is  not  taken,  the  Admin- 
istrator can  withdraw  approval  of  the 
plan  and  the  function  would  then  be 
undertaken  by  the  EPA. 

HTW  PROTZCTIOnS  TO  THE  PUBUC 

The  committee  has  adopted  in  H.R. 
5203  a  number  of  amendments  intend- 
ed to  enhance  the  effectiveness  of  the 
act's  safeguards  against  hazards  asso- 
ciated with  the  manufacture  and  use 
of  pesticides.  The  provisions  address 
concerns  brought  to  the  committee's 
attention  by  farmworker  and  labor  or- 
ganizations, environmental  groups, 
farmers,  and  public  health  organiza- 
tions. 

One  provision  would  assure  that  pes- 
ticides are  used  safely.  When  found 
necessary,  the  Administrator  is  direct- 
ed to  promulgate  new  regulations 
within  1  year  to  establish  minimum 
field  reentry  standards  for  farmwork- 
ers, including  appropriate  methods  to 
assure  that  farmworkers  are  adequate- 
ly Informed  of  the  standards.  Such 
steps  are  prudent  and  necessary  wher- 
ever people  can  be  regularly  expected 
to  come  into  contact  with  crops  re- 
cently treated  with  pesticides. 

Another  provision  in  H.R.  5203  man- 
dates that  States,  in  carrying  out  their 
primary  enforcement  responsibilities, 
must  undertake  appropriate  field  in- 
vestigative action  as  soon  as  possible, 
and  in  no  event  more  than  5  days  after 
receipt  of  a  complaint  that  an  agricul- 
tural worker  may  have  been  Injured 
by  a  violation  of  FIFRA.  This  man- 
date applies  to  those  cases  of  pesticide 
injury  where  a  delay  beyond  5  days  in 
conducting  an  appropriate  scientific 
investigation  of  the  facts  surrounding 
a  case  would  jeopardize  the  ability  of 
the  investigating  officials  to  substanti- 
ate or  refute  the  substance  of  the 
claim.  The  committee  Is  deeply  con- 
cerned that  inconclusive  enforcement 
actions  may  be  undermining  the  exist- 
ing protections  afforded  agricultural 
workers  in  FIFRA,  and  believes  that 
this  provision  will  help  assure  timely 
and  more  satisfactory  investigative  ac- 
tions. 

Another  Important  new  provision 
added  to  FIFRA  by  H.R.  5203  makes  it 
unlawful  to  discharge  from  employ- 
ment or  otherwise  take  adverse  em- 
ployment action  against  any  employee 
because  that  person  has  exercised 
rights  or  filed  complaints  concerning 
alleged  violations  of  FIFRA.  Such  pro- 
tection is  also  given  to  workers  testify- 
ing in  an  FIFRA  proceeding  or  partici- 
pating in  an  investigation  of  the  facts 
surrounding  an  alleged  violation  of 
this  act. 

The  committee  has  adopted  a  com- 
prehensive set  of  remedies  designed  to 
assure  that  a  worker's  rights  will  be 
protected  against  such  discriminatory 
treatment.    These    include    provisions 
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for  filing  of  employee  complaints  with 
the  Secretary  of  Labor,  and  for  that 
Secretary  to  order  the  person  commit- 
ting any  violation,  after  investigation, 
to  take  action  to  abate  the  violation, 
reinstate  the  employee  to  his  former 
position  with  back  pay,  compensatory 
damages  and  where  appropriate,  ex- 
emplary damages.  Any  such  order  may 
be  appealed  to  the  appropriate  U.S. 
court  of  appeals.  These  employee  rem- 
edies are  patterned  after  those  includ- 
ed in  other  Federal  statutes. 

MISCELLANEOUS  PROVISIONS 

There  are  also  a  number  of  other 
miscellaneous  amendments  contained 
in  H.R.  5203.  The  committee  was  re- 
peatedly faced  with  the  dilemma  of  re- 
solving conflicting  interests  and  con- 
cerns strongly  held  by  different  seg- 
ments of  society  over  how  our  Nation's 
pesticide  law  should  be  structured  and 
administered.  These  positions  have 
been  thoroughly  and  forcefully  pre- 
sented to  the  committee  over  the  last 
yew.  In  balancing  these  conflicting  in- 
terests in  H.R.  5203.  the  committee 
has  adopted  provisions  which  it  views 
as  fair  and  equitable  compromises  that 
preserve  the  integrity  of  the  statute. 

Mr.  Chairman,  I  urge  the  Members 
to  join  in  supporting  enactment  of 
H.R. 5203. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5203.  the  Federal  Insecticide. 
Fungicide.  and  Rodenticide  Act 
Amendments  of  1982. 

This  legislation  popularly  referred 
to  as  FIFRA.  is  indeed  a  complex  piece 
of  legislation.  It  has  been  often  stated 
that  there  are  very  few  individuals 
here  on  Capitol  Hill  who  understand 
the  act.  The  legislation  that  we  are 
considering  today  is  the  result  of 
many  hours  of  hearings,  meetings,  and 
markup  sessions,  and  is  truly  a  com- 
promise bill  in  every  sense  of  the  word. 

FIFRA  as  enacted  in  1972  has  been 
the  subject  of  numerous  court  chal- 
lenges to  many  of  its  provisions.  Con- 
gress in  attempting  to  make  it  work 
has  amended  it  in  a  major  way  on  two 
previous  occasions,  in  1975  and  1978. 
and  now  is  once  more  attempting  to 
respond  to  various  complaints  as  to 
the  workings  of  this  act  by  fashioning 
these  amendments  contained  in  H.R. 
5203. 

As  I  previously  noted,  the  amend- 
ments were  arrived  at  after  a  long 
process  of  meetings  with  all  interested 
parties,  and  it  is  my  considered  opin- 
ion that  we  have  a  bill  that  responds 
to  most  of  the  problems  raised  by  vari- 
ous witnesses  at  the  subcommittee 
hearings  and  should  be  approved  by 
the  House  with  a  minimum  of  amend- 
ments. Personally  I  can  support  the 
legislation  as  it  now  reads  without  fur- 
ther amendments,  but  I  am  aware  of 
several  amendments  that  will  be  of- 
fered and  the  debate  on  these  amend- 


ments will  further  clarify  the  issues 
and  allow  this  body  to  work  its  will. 

One  of  the  most  controversial  of 
amendments  that  will  be  offered  is  the 
one  striking  section  11  of  the  bill,  deal- 
ing with  the  authority  of  States.  The 
proponents  of  this  amendment  argue 
that  the  language  as  contained  in  H.R. 
5203  impinges  on  a  State's  rights. 
Much,  much  more  will  be  said  on  this 
matter  when  we  consider  this  legisla- 
tion under  the  5-minute  rule,  but  I 
would  take  a  few  minutes  to  clarify 
the  position  of  the  administration  on 
this  amendment.  Last  week  there  were 
some  indications  that  the  Office  of 
Management  and  Budget  would  rec- 
ommend a  veto  of  this  bill  if  section  11 
remained  in  the  bill  as  it  is  and  if  the 
budget  authorization  figures  were  not 
lowered  to  the  amount  as  recommend- 
ed in  the  President's  1983  budget  sub- 
mission. 

Last  Friday,  when  Congressman 
Wampler  took  the  floor  in  support  of 
adopting  the  rule  for  consideration  of 
this  legislation,  he  cautioned  that  the 
jury  was  still  out  and  that  it  was  his 
understanding  that  OMB  was  in  fact 
still  reviewing  its  position  on  section 
11  as  contained  in  H.R.  5203.  Late 
Friday  evening.  I  am  advised,  the  word 
was  given  that  after  reviewing  section 
11  a  decision  was  made  by  OMB  to 
oppose  passage  of  the  bill  only  if  the 
budget  figures  were  not  in  line  with 
the  President's  1983  budget  recom- 
mendations. Obviously,  after  the 
review  OMB  came  to  the  conclusions 
that  they  no  longer  opposed  inclusion 
of  section  11  in  the  legislation. 

Mr.  Chairman.  I  will  not  take  fur- 
ther time  to  elaborate  on  the  various 
features  of  this  legislation.  An  ade- 
quate explanation  has  already  been 
provided,  and  I  would  conclude  my  re- 
marks by  recommending  to  my  col- 
leagues that  we  approve  this  impor- 
tant legislation. 

•  Mr.  WAMPLER.  Mr.  Chairman,  I 
wish  at  this  time  to  indicate  my  sup- 
port for  H.R.  5203,  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
Amendments  of  1982.  This  legislation 
reflects  a  compromise  that  we  have 
been  able  to  forge  and  I  would  hope 
that  we  can  pass  this  bill  without  too 
many  changes. 

Approximately  a  year  ago  the  Sub- 
committee on  Department  Operations, 
Research,  and  Foreign  Agriculture  un- 
dertook the  process  of  amending 
FIFRA.  The  last  major  amending 
process  occurred  In  1978  and  various 
changes  have  been  called  for  almost 
from  that  date  but  the  Initial  reaction 
was  to  allow  a  little  time  for  the  1978 
amendments  to  be  Implemented  before 
attempting  fiuther  changes.  After  the 
passage  of  time  and  the  effects  of  cer- 
tain court  decisions  it  soon  became  ob- 
vious that  additional  amendments 
would  be  necessary  if  the  observable 
deficiencies  in  the  1978  amendments 
were  to  be  corrected.  I  hope  all  in  this 


Chamber  understand  the  FIFRA  is  a 
very  complex  piece  of  legislation  with 
many  issues  that  are  not  easily  re- 
solved. Numerous  court  cases  over  the 
years  reflect  how  various  interest 
groups  perceive  the  legislation  and  are 
willing  to  take  the  Issues  involved  to 
court.  We  as  legislators  are  asked  to 
clear  the  air  and  this  is  what  we  have 
attempted  to  do  in  this  legislation  we 
are  bringing  to  you  today. 

A  series  of  hearings  brought  out  the 
problem  areas,  and  witnesses  provided 
recommended  solutions.  In  a  series  of 
meetings  between  the  interested  par- 
ties which  covered  many  months  and 
required  many  drafts  and  redrafts  we 
finally  have  perfected  this  legislation. 
The  so-called  major  amendments  deal 
with  changes  to  sections  3,  10,  and  24. 
Section  3  concerns  the  registration 
of  pesticides.  One  of  the  major 
changes  provides  for  a  period  of  exclu- 
sive use  of  15  years  for  data  submitted 
to  support  an  application  for  registra- 
tion. It  is  this  research  data  that  is  so 
costly  to  produce.  Testimony  received 
indicated  that  millions  of  dollars  are 
expended  for  research  to  develop  a 
pesticide  and  it  is  this  data  that 
should  be  protected  under  both  the 
exclusive  use  provisions  and  the  trade 
secrets  provisions.  More  will  be  said 
later  about  trade  secrets.  The  effect  of 
this  change  Is  to  substitute  15  years  of 
exclusive  use  protection  for  the  10 
years  of  exclusive  use  protection  plus  5 
years  compensation  as  contained  In 
the  present  law.  Data  compensation 
has  not  been  a  success  and  this  legisla- 
tion in  effect  phases  out  data  compen- 
sation by  1933. 

Another  issue  addressed  in  section  3 
Is  "cite-all".  Congress  thought  it 
cleared  up  this  issue  in  the  1978 
amendments  but  the  interpretation 
placed  on  the  law  by  the  EPA  created 
considerable  controversy.  We  have 
more  precisely  stated  In  this  legisla- 
tion that  an  applicant  may  satisfy 
data  requirements  by  submitting  its 
own  developed  data,  by  citing  data 
previously  submitted  to  EPA  by  an- 
other registrant,  or  by  combining 
these  two  methods  as  long  as  the  ap- 
plicant is  not  precluded  from  using  an- 
other's data  by  the  exclusive  use  of 
data  compensation  provisions.  It 
should  be  pointed  out  that  EPA  Is  not 
precluded  from  reviewing  all  data 
available  to  determine  whether  the 
product  will  (»use  unreasonable  risks 
to  the  environment.  It  just  means  that 
a  producer  Is  not  required  to  offer  to 
pay  compensation  for  a  variety  of 
studies  that  may  or  may  not  have  a 
bearing  on  the  decision  to  be  made  by 
EPA  to  Issue  a  registration. 

Another  change  in  the  registration 
process  deals  with  procedures  for  de- 
veloping additional  data  to  support 
the  existing  registrations  of  pesticides. 
This  is  referred  to  in  the  trade  as  "de- 
fensive data."  For  a  variety  of  reasons 
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EPA  is  reviewing  and  requiring  this 
additional  data  on  previously  regis- 
tered pesticides.  New  procedures  have 
been  established  for  sharing  the  cost 
of  developing  this  data.  Registrants 
are  required  to  participate  rather  than 
permitted  to  participate  as  in  present 
law  and  data  developed  receives  15 
years  exclusive  use,  shared  by  the 
joint  task  force  that  produces  the  ad- 
ditional defensive  data. 

There  are  many  other  changes  to 
section  3  that  I  will  not  take  the  time 
to  enumerate.  Suffice  it  to  say  that 
both  large  and  small  producers  of  pes- 
ticides and  formulators  of  pesticides 
have  agreed  to  these  amendments  as 
well  as  EPA,  who  must  implement  the 
law.  euid  all  feel  that  these  amend- 
ments will  make  for  a  l)etter  method 
of  registering  pesticides  while  still  pro- 
tecting the  environment. 

Let  me  now  turn  to  the  amendments 
to  section  10,  dealing  with  trade  se- 
crets. The  controversy  that  exists,  pits 
the  companies  which  manufacture 
chemicals  used  in  pesticides  against 
public  interest  groups  who  are  con- 
cerned with  pesticide  safety.  The  man- 
ufacturers which  are  required  to  fur- 
nish data  in  order  to  secure  a  registra- 
tion feel  thay  have  a  proprietary  inter- 
est in  the  data,  which  if  improperly  di- 
vulged to  competitors  will  cause  them 
economic  harm.  The  public  interest 
groups,  on  the  other  hand,  feel  they 
must  have  access  to  health  and  safety 
data  In  order  to  assess  pesticide  risks. 
Although  EPA  is  charged  with  the 
protection  of  the  environment,  the 
public  interest  groups  feel  that  the 
EPA  for  many  reasons  has  not  met 
that  obligation;  consequently  the  need 
to  have  data  reviewed  by  independent 
scientists.  The  amendments  we  are 
bringing  to  you  in  this  legislation  are 
designed  to  meet  the  needs  of  both  of 
these  groups.  It  seems  to  me  that  we 
should  try  to  protect  the  manufactur- 
er's trade  secrets  in  order  that  they 
will  continue  to  do  the  research  neces- 
sary to  produce  the  pesticides  which 
are  so  vitally  needed  by  our  farmers  to 
help  them  produce  the  food  and  fiber 
this  country  needs.  At  the  same  time 
we  must  be  concerned  with  safeguard- 
ing the  health  and  safety  of  our  citi- 
zens. The  amendment  fashioned  in  the 
legislation  is  a  compromise  that  was 
developed  by  all  the  interested  groups 
and  accepted  by  them.  Since  the 
amendments  appear  to  be  a  good  bal- 
ance between  the  conflicting  views  I 
urge  that  they  be  accepted  as  written. 

The  amendments  to  section  24.  the 
authority  of  the  States,  are  the  last  of 
the  major  amendments  that  I  would 
like  to  discuss.  A  State  continues  to  be 
authorized  to  regulate  the  sale  or  use 
of  any  federally  registered  pesticide  or 
device  so  long  as  it  does  not  permit  a 
sale  or  use  prohibited  by  EPA.  This 
has  not  been  changed.  The  amend- 
ments do  provide  new  authority  for  an 
EPA  review  and  override  for  certain 


State  data  requests  and  do  impose 
time  limits  on  the  time  period  during 
which  the  States  must  act  to  approve 
or  deny  registration  applications. 

These  amendments  are  an  out- 
growth of  a  situation  that  hsis  oc- 
curred In  California  primarily,  al- 
though a  few  other  States  also  may  be 
involved.  Testimony  received  Indicated 
that  long  delays  occurred  in  the  regis- 
tration process  in  California  and  that 
additional  data  was  required  to  be  sub- 
mitted over  that  required  by  EPA 
without  showing  the  need  or  reason 
for  the  additional  data.  The  com- 
plaints centered  on  the  fact  that  re- 
quirements over  and  above  the  FIFRA 
requirements  make  it  very  hard  to 
have  a  nationwide  market  when  a  par- 
ticular State  causes  delays  thereby 
causing  economic  hardships. 

It  should  be  noted  that  In  working 
out  a  compromise  the  Committee  pro- 
vided that  the  SUte  retain  its  ability 
to  request  additional  data  with  respect 
to  any  restricted  use  pesticide  or  any 
general  use  pesticide  used  for  agricul- 
tural purposes  in  the  event  of  special 
local  concerns  pertaining  to  an  In- 
creased risk  of  any  unreasonable  ad- 
verse effect  on  the  environment  or  re- 
duced efficacy  of  the  pesticide  within 
the  State.  Thus  a  distinction  is  drawn 
between  agricultural  and  nonagricul- 
tural  products  in  the  case  of  a  special 
local  concern  which,  it  appears,  would 
comprise  the  bulk  of  California  regis- 
trations. It  should  be  pointed  out  that 
there  Is  a  deep  division  between  vari- 
ous groups  on  this  Issue,  with  the  one 
group  advocating  no  change  in  current 
law  and  the  other  group  supporting 
this  compromise  as  worked  out  by 
committee  staff. 

It  has  been  my  position  that  we  do 
not  need  50  little  EPA's  and  this  com- 
promise does  not  create  that  much  of 
a  burden  on  EPA  and  should  expedite 
the  process  of  registration.  Additional- 
ly, the  agricultural  producer  Interests 
in  California  feel  that  changes  are  re- 
quired; consequently  I  have  supported 
this  compromise. 

Additional  minor  amendments  are 
Included  In  H.R.  5203,  such  as  extend- 
ing the  authorization  authority  for 
funding  for  2  years  until  September 
30,  1984,  extending  the  Scientific  Advi- 
sory Panel  authority  until  September 
30,  1987,  and  providing  that  members 
of  the  panel  be  appointed  to  staggered 
terms  of  office  and  insuring  that  there 
be  multldiscipllnary  representation  on 
the  panel,  to  Include  the  disciplines  of 
toxicology,  pathology,  environmental 
biology,  and  related  sciences. 

Further  minor  amendments  Include 
providing  protection  to  workers 
through  th*"  promulgation  of  regula- 
tions, if  f0L.nd  necessary,  to  establish 
minimum  field  reentry  standards  and 
to  develop  methods  of  advising  farm- 
workers of  these  standards;  strength- 
ening the  certification  and  training 
programs;  making  changes  In  the  en- 


forcement program;  providing  that  in- 
formation furnished  to  foreign  govern- 
ments as  to  the  cancellation  or  suspen- 
sion of  the  registration  of  a  pesticide 
shall  not  include  trade  secrets  materi- 
al; making  changes  In  the  unlawful 
acts  and  penalty  sections;  and  author- 
izing EPA  to  phase  out  a  registration 
in  addition  to  a  cancellation  or  change. 
This,  Mr.  Chairman,  is  a  rather  com- 
prehensive review  of  H.R.  5203,  and  I 
would  urge  my  colleagues  to  approve 
this  legislation.* 

D  1230 

Mr.  DE  LA  OARZA.  The  able  chair- 
man of  the  subcommittee,  Mr.  George 
Broww  of  California,  let  me  say  here, 
though,  that  I  think  that  Mr.  Brown 
merits  a  commendation  not  only  from 
me  as  chairman  of  the  committee,  but 
from  the  whole  conunittee,  and  cer- 
tainly the  people  of  the  United  States 
concerned  with  this  legislation  for  the 
fairness  that  he  has  demonstrated 
throughout  the  process,  the  diligence 
and  dedication  with  which  he  presided 
over  the  subcommittee. 

I  know  that  he  has  problems,  or 
might  have  problems  with  several 
parts  of  the  legislation,  but  disregard- 
ing those,  which  of  course  he  would 
have  to  protect  as  an  Individual 
Member  at  a  later  time,  he  has  above 
and  beyond  the  call  of  duty  been  fair 
to  everyone  who  has  come  before  the 
committee,  from  a  migrant  worker  to 
corporate  presidents  and  everyone  in 
between  has  been  treated  with  fair- 
ness and  with  respect  as  they  present- 
ed their  differing  or  contested  views  to 
the  subcommittee. 

With  that.  Mr.  Chairman.  I  would 
yield  the  balance  of  the  time  to  Mr. 
Brown,  the  chairman  of  the  subcom- 
mittee, to  use  as  he  sees  fit  and  to 
manage  the  balance  of  debate  on  this 
legislation. 

Mr.  BROWN  of  California.  I  thank 
the  chairman  very  much. 

Mr.  Chairman,  the  distinguished 
gentleman  from  Texas  (Mr.  de  la 
Garza)  has  already  given  an  excellent 
explanation  of  the  history  of  the  com- 
mittees  dealing  with  this  admittedly 
complex  piece  of  legislation,  and  I 
would  not  elaborate  on  what  he  has  al- 
ready said.  I  do  very  much  appreciate 
his  extremely  complimentary  remarks. 

Mr.  Chairman,  the  bill  before  us 
today,  H.R.  5203,  is  the  product  of 
more  than  a  year  of  work  by  the 
House  Agriculture  Subcommittee  on 
Department  Operations,  Research, 
and  Foreign  Agriculture.  The  Federal 
Insecticide,  Fhmgicide,  and  Rodenti- 
cide  Act  (FIFRA)  has  been  on  a  1-year 
reauthorization  since  the  last  major 
changes  to  the  act  In  1978.  Our  goal 
this  year  was  to  Incorporate  needed 
changes  into  the  act  to  allow  its  reau- 
thorization for  a  2-year  period.  I  am 
convinced  tnat  the  Eiivirorunental 
Protection  Agency  has  adjusted  to  the 
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changes  made  in  1978  and  will  perform 
Its  job  better  without  the  uncertain- 
ties which  a  yearly  reauthorization 
brings. 

The  first  major  area  where  change 
was  needed  was  section  3  of  FIFRA. 
This  section  deals  with  the  registra- 
tion of  pesticides  with  EPA  and.  over 
the  last  few  years,  a  number  of  prob- 
lems have  developed  which  have 
placed  an  administrative  burden  upon 
the  agency  and  the  industry.  In  the 
amendments  contained  in  section  3  of 
H.R.  5203,  we  have  attempted  to  bring 
at)Out  a  greater  degree  of  cooperation 
within  the  pesticide  industry  in  the  de- 
velopment and  sharing  of  data  submit- 
ted to  EPA  in  support  of  a  pesticide 
registration.  The  language  was  worked 
out  in  close  cooperation  with  EPA,  the 
Industry,  and  various  Members  of  Con- 
gress, and  has  not  generated  any  con- 
troversy. 

The  second  major  area  where 
change  was  needed  was  section  10  of 
FIFRA.  which  deals  with  the  protec- 
tion and  disclosure  of  data  submitted 
to  EPA  in  support  of  a  pesticide  regis- 
tration. The  1978  amendments  to 
FIFRA  called  for  the  release  of  health 
and  safety  data,  excluding  any  trade 
secrets  data.  After  a  long  round  of 
court  cases,  the  release  provision  was 
upheld.  However,  the  industry  feared 
that  foreign  competitors,  many  not 
bound  by  international  patent  agree- 
ments, could  reconstruct  a  chemical 
formula  based  upon  information  con- 
tained in  the  health  and  safety  data 
package.  Environmental  and  labor 
groups  wanted  the  widest  possible  dis- 
closure of  this  data.  EPA,  faced  with 
setting  up  a  program  for  orderly  re- 
lease, sought  guidance  on  this  issue. 

Thus  began  one  of  the  most  arduous 
and  complex  negotiations  on  this  legis- 
lation. The  issue  was  finally  settled  in 
a  compromise  presented  to  the  sub- 
committee by  a  group  comprised  of  in- 
dustry, environmental,  labor,  and  EPA 
negotiators.  As  with  all  compromises, 
it  pleases  no  one  group  completely. 
There  are  still  areas  of  controversy, 
u(>on  which  we  will  see  some  discus- 
sion during  this  debate.  However,  I  am 
satisfied  that  we  have  reached  the 
best  compromise  possible. 

The  other  major  area  of  controversy 
centered  on  section  24(a)  of  FIFRA, 
which  deals  with  the  role  of  the  States 
in  regulating  pesticides.  This  provision 
was  put  into  law  in  1972  and  has 
served  well  since  then.  However,  a  sit- 
uation has  developed  in  one  State 
which  prompted  part  of  the  pesticide 
industry  to  complain  that  there  exist- 
ed a  de  facto  restriction  on  marketing 
products  in  that  State  due  to  the 
State's  extensive  data  requirements. 
The  industry  sought  changes  to  Feder- 
al law  which  would  deal  with  that 
problem. 

The  subcommittee  drafted  compro- 
mise language  to  address  the  problem 
and  then  set  out  to  encourage  that 


State  to  correct  the  situation  on  its 
own.  The  State  responded  with  numer- 
ous regulatory  and  administrative 
changes  but,  unfortunately,  the  now 
unnecessary  language  remains  in  H.R. 
5203.  a  situation  which  I  hope  will  be 
corrected  during  the  consideration  of 
this  bill.  If  anyone  requires  a  more  de- 
tailed explanation  of  this  situation,  I 
would  refer  them  to  the  additional 
views  contained  in  the  report  which 
accompanies  H.R.  5203. 

The  State  to  which  I  am  referring  Is 
California,  the  only  State  which  has 
set  up  a  comprehensive  pesticide  regu- 
latory system.  Due  to  the  extensive 
use  of  pesticides  in  that  State— upward 
of  20  percent  of  the  national  volume  is 
used  in  California— and  due  to  the 
large  numbers  of  specialty  crops  and 
the  variety  of  climatic  conditions 
present,  the  State  decided  to  establish 
a  comprehensive  pesticide  regulatory 
system  in  1972.  The  system  has  grown 
as  our  knowledge  about  pesticides  has 
grown,  and  it  is  currently  funded  by 
the  State  at  a  level  of  $18  million. 

In  recent  years,  the  State  has  begiin 
to  require  additional  health  and  safety 
data,  due  to  the  factors  of  volume  and 
climate  and  crop  variability  just  cited. 
However,  this  system  was  understaffed 
and  delays  developed  in  registration. 
There  were  also  regulatory  bottle- 
necks in  the  system.  This  situation 
prompted  the  industry  to  turn  to  Con- 
gress, after  it  had  failed  to  gain  re- 
dress in  the  courts.  During  the  course 
of  the  last  year,  a  number  of  changes 
have  been  made.  The  unnecessary 
data  call-ins  have  been  eliminate  and 
the  State  now  concentrates  upon  es- 
sential health  and  safety  data.  They 
have  also  established  a  system  where 
products  can  be  conditionally  regis- 
tered, pending  receipt  of  the  requested 
data. 

The  State  hired  30  new  professionals 
in  recent  months  for  their  program 
and  their  backlog  has  dropped  from 
1,000  applications  in  Janurary  of  1980 
to  its  present  level  of  125.  With  135 
new  applications  received  per  month 
In  California,  the  reduction  In  the 
backlog  Is  to  be  applauded.  Also  elimi- 
nated was  a  major  conflict  with  Feder- 
al law  which  caused  many  applications 
to  be  denied.  The  State  has  also  set  up 
an  Office  of  Administrative  Law,  a  in- 
dependent body  to  which  regulatory 
problems  can  be  appealed.  Initiated  in 
1980,  this  body  has  not  yet  been  asked 
by  the  industry  to  review  the  pesticide 
regulatory  system  in  the  State. 

But  the  Issue  here  is  not  one  State, 
but  the  rights  of  all  SUtes.  The 
House,  In  1971,  approved  the  current 
language  by  a  vote  of  289-90.  A  chal- 
lenge to  the  right  of  a  State  to  dupli- 
cate the  Federal  registration  process 
was  dismissed  in  Federal  court.  Now 
the  Issue  Is  before  Congress  again  in 
H.R.  5203. 

The  language  in  section  11  of  H.R. 
5203,  which  would  amend  section  24(a) 


of  FIFRA.  is  strongly  opposed  by  the 
administration.  It  is  strongly  opposed 
by  a  number  of  State  organizations, 
such  as  the  National  Association  of 
State  Departments  of  Agriculture,  the 
Council  of  State  Governments,  and 
the  Southern  Legislators  Conference. 
It  is  opposed  by  the  AFL-CIO  and  nu- 
merous individual  unions.  It  is  opposed 
by  the  United  Methodist  Church,  the 
National  Council  of  La  Raza,  the 
March  of  Dimes,  and  other  conununi- 
ty,  religious,  and  public  health  groups. 
And  it  Is  opposed  by  nearly  every  envi- 
ronmental group.  When  a  diverse 
group  such  as  this  opposes  an  amend- 
ment, we  should  be  on  our  guard. 

Section  11  contains  two  parts:  One 
would  allow  EPA  review  of  health  and 
safety  data  requests  made  by  a  State 
and  would  provide  for  a  Federal  veto 
of  some  requests.  The  other  part  Im- 
poses mandatory  deadlines  upon  a 
State  within  which  it  must  come  to  a 
decision  on  pesticide  applications. 
Taken  together,  these  two  parts  of  sec- 
tion 11  propose  a  major  Federal  inter- 
vention in  State  regulation. 

In  the  first  instance,  the  EPA  is 
placed  in  the  role  of  arbiter  between 
the  States  and  the  regulated  industry, 
a  role  which  will  consume  needed 
manpower  in  order  to  second-guess  the 
State  government's  decision.  The 
State  may  be  forced  to  endure  another 
level  of  bureaucracy  and  will  lose  its 
right  of  Independent  judgment  grant- 
ed In  1972.  There  are  also  provisions 
for  judicial  review  of  many  of  these 
determinations  which  would  force 
States  Into  Federal  courts  to  defend 
their  actions. 

Now,  the  proponents  of  this  section 
point  out  that  a  State  may  still  cancel 
a  pesticide  If  it  has  a  "concern."  This 
Is  correct— the  section  11  language 
does  not  deal  with  the  right  of  a  State 
to  cancel  a  pesticide.  The  State  is  just 
being  restricted  from  obtaining  some 
of  the  data  which  it  may  require  in 
order  to  make  a  sound  regulatory  deci- 
sion. The  logic  of  this  situation  es- 
capes me.  If  a  State  wants  to  make  a 
decision  in  a  state  of  Ignorance,  that  is 
fine,  according  to  this  argument.  How- 
ever, If  a  State  wants  the  Information 
which  It  believes  Is  necessary  to  make 
the  sound  regulatory  decisions  which 
Industry  and  the  public  are  demand- 
ing, then  we  impose  restrictions.  The 
proponents  of  section  1 1  are  apparent- 
ly endorsing  making  regulatory  deci- 
sions based  upon  some  undocumented 
"concern,"  since  they  seek  to  restrict 
access  to  hard  data. 

And  then,  for  good  measure,  the  pro- 
posed changes  to  section  24(a)  would 
impose  deadlines  upon  this  process, 
the  second  part  of  section  11  which  I 
mentioned  above.  A  State  has  60  days 
to  decide  registration  requests  and  120 
days  to  decide  new  use  and  new  Ingre- 
dient requests.  If  the  State  cannot 
make  a  decision  to  approve  or  deny 
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the  request  within  these  time  periods, 
it  must  conditionally  register  the  prod- 
uct. This  provision  will  require  major 
new  legislative  and  regulatory  changes 
in  every  State.  Few  States  have  the  ex- 
isting authority  to  conditionally  regis- 
ter pesticides.  Many  State  systems  re- 
quire more  than  receipt  of  health  and 
safety  data  for  registration.  Existing 
State  requirements  such  as  fee  pay- 
ment, appomtment  of  resident  agents 
or  attorneys-in-fact,  or  submission  of 
labeling,  could  take  longer  than  the 
deadlines  allow  and  force  States  to 
make  arbitrary  or  capricious  decisions. 
This  is  what  proponents  of  section  11 
have  referred  to  in  Congressional 
Record  statements  as  the  establish- 
ment of  an  "orderly  registration  proce- 
dure at  the  State  level."  There  will  be 
order,  at  least  a  new  order,  but  at  the 
expense  of  rationality. 

Some  of  the  proponents  of  section 
11  say  that  this  is  not  Federal  preemp- 
tion and  that  precedent  for  these 
changes  exists  elsewhere  in  FIFRA. 
They  cite  sections  18.  24(c),  and  27  of 
the  act  as  justification.  From  the 
State  perspective  this  is  a  bit  like 
saying,  "Now  that  we  have  removed 
three  walls  from  your  house,  we  would 
like  to  take  off  the  roof".  Unlike  the 
three  other  specific  actions,  the 
changes  contained  in  section  11  go  to 
the  heart  of  the  State  programs. 
These  proposed  changes  would  restrict 
access  to  health  and  safety  data  and 
impose  time  restrictions  which  would 
affect  the  entire  State  program,  in- 
cluding the  three  functions  cited 
above.  The  States  feel  that  they  have 
given  up  too  much  in  the  past  under 
FIFRA  and  have  drawn  the  line, 
steadfastly  refusing  to  accept  any 
changes  to  section  24(a). 

Some  of  the  proponents  of  section 
11  maintain  that  we  are  not  dealing 
with  only  one  State.  They  maintain 
that  other  States  have  "attempted  to 
expand  their  pesticide  programs  to 
exceed  or  at  least  duplicate  Federal  re- 
quirements." Attempting  to  expand 
and  actual  expansion  are  two  different 
situations.  Legislation  should  be  based 
upon  fact  and  not  upon  probability. 
During  testimony  taken  over  the 
course  of  the  last  year,  the  subcommit- 
tee heard  State  after  State  maintain 
that  they  had  no  desire  to  duplicate 
the  California  system  or  even  the  Fed- 
eral system.  That  no  other  State  has 
expanded  its  pest  regulation  program 
is  testimony  to  the  ability  of  the 
groups  supporting  section  11  to  work 
effectively  on  the  State  level,  some- 
thing I  encourage  them  to  continue  to 
do.  Perhaps  striking  section  11  will 
even  provide  them  with  the  Incentive 
to  exhaust  the  remedies  available  to 
them  in  California. 

However,  it  is  certain  that  States 
will  increase  their  requests  for  health 
and  safety  data  in  coming  years. 
Recent  tragic  events  have  shown  the 
need  for  better  data  of  this  sort  being 


in  the  hands  of  State  officials. 
Groundwater  poisonings  from  pesti- 
cide runoff  in  New  York.  Wisconsin. 
Tennessee,  Florida,  and  California  are 
examples  of  trouble  due  to  unique  con- 
ditions in  various  States.  States  will  be 
faced  as  well  with  an  increasing 
burden  as  the  Federal  Goverrunent 
seeks  to  delegate  more  pesticide  au- 
thority to  the  States.  State  govern- 
ments should  be  encouraged  to  main- 
tain health  and  safety  data  on  pesti- 
cides, not  discouraged,  I  believe  that  a 
rational  review  of  sound  data  is  the 
only  way  that  we  can  seek  to  balance 
the  public  health  needs  with  the  bene- 
fits which  carefully  used  pesticides 
provide. 

For  these  and  many  other  reasons,  I 
feel  that  section  11  needs  to  be  deleted 
from  H.R.  5203. 

There  are  other  sections  of  this  bill 
which  will  generate  some  debate.  One 
major  provision  is  the  restoration  of 
language  contained  in  an  earlier  draft 
of  H.R.  5203,  which  would  have 
amended  section  16  of  FIFRA  to  allow 
a  private  right  of  action  to  persons  ag- 
grieved by  the  misuse  of  a  pesticide. 
This  provision  was  struck  during  full 
Agriculture  committee  markup  of  the 
bill  on  a  21-to-20  vote.  Having  worked 
hard  to  craft  a  fair  compromise  in 
H.R.  5203.  I  was  distressed  that  this 
provision  was  struck.  I  am  supporting 
its  being  amended  onto  the  bill  during 
House  consideration. 

The  provision  is  needed  to  maintain 
a  balance  in  the  legislative  proposals. 
It  is  also  needed  to  correct  a  grey  area 
of  law  which  exists  presently.  With 
State  enforcement  of  this  Federal  stat- 
ute, proper  jurisdiction  for  suits 
brought  because  of  damages  incurred 
due  to  pesticide  misuse  has  been  hard 
to  determine.  The  State  courts  argue 
that  they  do  not  have  jurisdiction  be- 
cause it  is  a  Federal  statute.  The  Fed- 
eral courts  tell  aggrieved  parties  that 
jurisdiction  is  not  speUed  out  in  the 
act  and  they  are  reluctant  to  accept 
jurisdiction,  this  problem  exists  in 
other  statutes  as  well,  such  as  the 
Commodity  Futures  Trading  Act. 
What  we  seek  to  do  Is  correct  this 
problem  In  FIFRA. 

With  that  description,  I  would  like 
to  commend  Chairman  de  la  Garza  for 
his  support  during  this  process.  It  has 
been  long  and  hard  and  has  tried  the 
nerves  of  Members  and  staff  alike.  I 
would  especially  like  to  applaud  the 
efforts  of  Mr.  Wampler,  the  ranking 
minority  member  on  both  the  full  Ag- 
riculture Committee  and  the  subcom- 
mittee. His  strength,  rationality,  and 
Indulgence  during  the  last  year  have 
been  major  factors  in  the  subcommit- 
tee's success  In  bringing  this  bill  for- 
ward. I  look  forward  to  future  legisla- 
tive Initiatives  with  the  strength  of 
these  two  gentlemen  Involved. 
•  Mrs.  SNOWE.  Mr.  Chairman,  while 
I  am  In  support  of  most  of  the  provi- 
sions In  this  bUl.  H.R.  5203.  the  Feder- 


al Insecticide.  Fungicide,  and  Rodenti- 
clde  Act,  I  am  in  opposition  to  section 
11  which  seeks  to  weaken  the  author- 
ity of  States  to  administer  their  own 
pesticide  programs  that  are  designed 
to  meet,  the  legitimate  safety  concerns 
of  their  local  citizens. 

Specifically,  section  11  of  this  bill 
creates  an  sidditional  level  of  bureau- 
cratic review  by  placing  the  Environ- 
mental Protection  Agency  between  the 
industry  and  the  States  for  data  re- 
quests. Under  these  conditions,  the 
EPA  would  decide  on  a  case-by-case 
basis  the  authority  of  a  State  to  act 
under  special  local  conditions. 

Because  Federal  resources  are  scarce 
due  to  EPA  budget  cutbacks,  it  would 
appear  that  the  EPA  will  not  have 
enough  officials  to  review  States'  re- 
quests, thus,  resulting  in  a  backlog  of 
registration  applications.  Needless  to 
say,  section  11  will  create  a  Federal 
nightmare  of  bureaucratic  redtape, 
and  that  is  why  I  have  joined  with 
many  of  my  colleagues  in  their  effort 
to  delete  this  controversial  section 
from  the  bill. 

Mr.  Chairman,  the  State  of  Maine 
has  benefitted  greatly  under  Its  regis- 
tration authority  in  the  existing  legis- 
lation. In  1980,  the  State  Instituted  a 
pesticide  review  system  and  a  registra- 
tion process  to  address  the  legitimate 
public  concerns  about  pesticides  and 
inform  the  public  of  the  State  deci- 
sions concerning  pesticides.  In  addi- 
tion, a  medical  panel  was  established 
to  review  data  on  those  pesticides  of 
particular  Interest  because  of  their 
widespread  use  or  because  of  known 
medical  or  environmental  problems. 

Although  this  review  system  is  rela- 
tively expensive,  the  process  is  quick, 
and  Insures  that  the  State  can  collect 
health  and  environmental  data  from 
pesticide  manufacturers  whenever  the 
State  determines  that  Federal  data  is 
Inadequate.  I  also  might  add,  that  be- 
cause of  this  successful  review  system, 
in  every  case  of  major  concern  to  the 
State  of  Maine,  the  State  has  been 
able  to  act  more  quickly  than  the  Fed- 
eral Government.  It  should  be  under- 
stood that  we  can  not  be  too  careful  in 
protecting  the  health  of  our  citizens, 
and  the  quality  of  our  lakes  and  rivers. 

In  summary,  Mr.  Chairman,  Maine 
has  used  its  registration  authority  re- 
sponsibly and  has  exercised  sound 
judgment  regarding  environmental 
and  health  regulations.  The  authority 
of  States  to  administer  their  own  pes- 
ticides regulations  and  programs  must 
be  maintained.  I  ask,  therefore,  that 
the  existing  authority  be  preserved, 
and  that  section  11  be  deleted  from 
this  bill.* 

D  1245 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  1 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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Mr.  HAGEDORN.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
White)  having  assumed  the  chair.  Mr. 
Miller  of  California.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5203)  to  amend 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  had  come  to  no  reso- 
lution thereon. 


UMI 


CONCERNING  SUCCESSFUL  COM- 
PLETION OF  TEST  FLIGHT 
PHASE  OF  SPACE  SHUTTLE 
PROGRAM 

Mr.  FUQUA.  Mr.  Speaker;  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science  and  Technology  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  541) 
concerning  the  successful  completion 
of  the  test  flight  phase  of  the  Space 
Shuttle  program,  and  ask  for  its  Imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  McGRATH.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  I  do  this  to  give  the  chair- 
man of  Committee  on  Science  and 
Technology  an  opportunity  to  explain 
the  joint  resolution. 

Mr.  FUQUA  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McGRATH.  I  yield  to  the  gen- 
tleman. 

Mr.  FUQUA.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding  to  me. 

Mr.  Speaker,  today  we  pay  tribute  to 
the  successful  completion  of  the  test 
flight  phase  of  the  Space  Shuttle,  and 
to  the  men  and  women  who  made  it  all 
possible.  House  Joint  Resolution  541 
congratulates  the  National  Aeronau- 
tics and  Space  Administration  and  all 
persons  Involved  In  the  success  of  the 
test  phase  of  the  Space  Shuttle  pro- 
gram. I  am  pleased  to  say  that  the 
Senate  passed  an  Identical  resolution 
on  July  21,  1982. 

On  July  4,  1982,  Astronauts  Thomas 
Mattingly  and  Henry  Hartsfield  pilot- 
ed the  orbitor  Columbia  to  her  fourth 
perfect  landing.  In  just  four  test  mis- 
sions, the  Space  Shuttle  proved  itself 
to  be  the  world's  most  advanced  space- 
craft, capable  of  routinely  carrying  to 
and  from  space  a  wide  variety  of  scien- 
tific, commercial,  and  military  pay- 
loads. 

Mankind's  routine  presence  in  space 
began  on  April  14.  1981,  when  the  Co- 
lumbia made  her  successful  maiden 


voyage.  Piloted  by  Astronauts  John 
Young  and  Robert  Crippen.  Columbia 
proved  herself  to  be  a  technological 
triumph. 

Joe  Engle  and  Richard  Truly  com- 
manded the  second  Shuttle  launch  on 
November  12,  1981,  marking  the  first 
time  a  space  vehicle  was  reused  after 
orbital  flight.  STS-2  also  delivered 
into  orbit  science  and  space  applica- 
tions experiments,  and  the  remote  ma- 
nipulator system,  developed  by  our  Ca- 
nadian friends. 

STS-3.  launched  last  April  and  pilot- 
ed by  Jack  Lousma  and  C.  Gordon  P^il- 
lerton.  contln^ued  the  successful  test- 
ing of  the  Space  Shuttle  system,  reaf- 
firming it  as  no  less  than  a  technologi- 
cal and  engineering  mauT'el. 

The  Space  Shuttle  system  now  be- 
comes operational  with  flight  five. 
This  flight  will  carry  pald-for  commer- 
cial satellites  and  Is  scheduled  for 
launch  in  November  of  this  year.  The 
designation  of  the  Shuttle  system  as 
an  operational  Space  Transportation 
System  signals  a  new  meaning  to  space 
and  space  transportation.  The  Colum- 
bia and  the  new  completed  Challenger, 
and  two  orbltors  now  under  construc- 
tion, the  Discovery  and  the  Atlantis, 
will  routinely  fly  to  and  from  space. 

The  Shuttle  will  transport  a  fully 
equipped  scientific  laboratory  known 
as  the  Spacelab  which  was  built  by  the 
European  Space  Agency.  Experiments 
involving  special  alloys  and  materials 
will  be  performed  yielding  new  prod- 
ucts which  cannot  be  produced  on 
Earth. 

The  Shuttle  will  also  place  into  orbit 
satellites  which  will  enable  us  to  learn 
more  about  our  Earth  and  our  atmos- 
phere. Communications  and  remote 
sensing  systems  will  continue  to  be  Im- 
proved. 

Mr.  Speaker,  In  closing  let  me  put 
this  occasion  in  proper  perspective.  We 
are  at  the  genesis  of  a  new  era  In  space 
exploration.  The  decisions  we  make  In 
the  next  few  years  will  be  critical  as 
we  begin  to  forge  mankind's  future  re- 
lationship with  the  space  environ- 
ment. 

We  are  truly  at  an  historic  mile- 
stone, and  today  we  applaud  those 
who  have  brought  us  to  this  occasion. 
We  congratulate  the  National  Aero- 
nautics and  Space  Administration,  and 
the  brilliant  Industry  team,  prime  con- 
tractor. Rockwell  International,  and 
associate  contractors.  Martin  Marietta 
and  Thiokol.  Their  dedication,  along 
with  thousands  of  Shuttle  subcontrac- 
tors and  workers,  have  enabled  this 
Nation  to  achieve  what  men  have 
dreamed  of  for  centuries.  Their  accom- 
plishments open  the  space  frontier  for 
our  future  exploration,  for  the  benefit 
of  the  people  of  the  United  States,  and 
for  all  mankind. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McGRATH.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
California. 


Mr.  BROWN  of  California.  Mr. 
Speaker.  I  would  like  to  commend  my 
colleague  from  California  (Mr.  Haw- 
kins) for  Introducing  this  House  joint 
resolution  concerning  the  successful 
completion  of  the  test  flight  phase  of 
the  Space  Shuttle  program.  As  my  col- 
leagues know,  the  test  flight  phase  of 
the  Space  Shuttle  program  included 
four  test  flight  missions.  Those  now 
completed,  the  Shuttle  has  been  de- 
clared operational. 

The  Space  Shuttle  is  designed  to  be 
reusable  and  to  allow  routine  access  to 
and  from  space.  The  system  allows 
great  flexibility  of  use  and  shows  great 
promise  for  commercial  as  well  as  sci- 
entific applications.  This  includes  the 
important  function  of  placing  satel- 
lites in  orbit  which  will  serve  to  ob- 
serve weather,  monitor  Earth  re- 
sources, and  improve  commujilcatlons. 
Mr.  Speaker.  I  believe  the  space  pro- 
gram can  contribute  greatly  not  only 
to  our  national  pride,  but  to  our  econ- 
omy. Jobs  creation  and  technological 
spinoffs  In  areas  we  might  not  even 
(b'eam  of  are  results  of  our  space  pro- 
gram. The  Space  Shuttle  can  be  a  part 
of  the  benefit  provided  our  country  of 
the  space  program.  This  Is  just  the  be- 
ginning and  I  hope  we  use  the  Shut- 
tle's capabilities  wisely. 

Mr.  McGRATH.  Mr.  Speaker,  I  hope 
that  the  committee  chairman  will 
allow  those  of  us  on  the  minority  side 
to  become  cosponsors  of  the  joint  reso- 
lution also. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  541.  I  want  to 
join  with  my  colleagues  in  congraulat- 
Ing  NASA,  the  astronauts,  and  the 
thousands  of  workers  In  the  aerospace 
Industry  who  contributed  to  the  suc- 
cess of  the  shuttle  testing  programs. 
With  the  conclusion  of  the  fourth  test 
flight  of  the  space  transportation 
system,  we  are  entering  into  a  new  era 
of  operational  space  shuttle  missions. 
We  have  demonstrated  that  routine 
access  to  and  from  space  is  indeed  pos- 
sible. 

Further  shuttle  missions  will  bring 
sceintlflc,  conmiercial,  and  military 
payloads  to  and  from  space,  and  will 
further  the  technological  advances  of 
the  United  States  in  a  number  of 
areas.  We  will  be  able  to  utilize  the 
imique  qualities  of  the  space  environ- 
ment to  develop  metals,  crystals,  and 
pharmaceuticals  that  cannot  be  pro- 
duced on  Earth.  We  will  be  able  to 
place  satellites  in  orbit  which  will  ob- 
serve weather,  improve  communica- 
tions, monitor  crop  yields,  and  en- 
hance our  national  security. 

The  vast  base  of  technology  from 
our  space  program  supplies  a  continu- 
ous stream  of  goods  and  services  which 
provide  Immense  benefits  to  mankind. 
We  take  for  granted  our  weather  fore- 
casting, global  telecommunications 
network,  computers,  and  calculators, 
without  a  second  thought  that  these 
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services  and  products  exist  because  of 
the  space  program.  As  we  continue  our 
activities  in  space,  these  benefits  will 
continue  to  multiply. 

Once  again.  I  want  to  congratulate 
all  those  involved  with  the  shuttle 
testing  program,  and  look  forward  to 
many  successful  missions  in  the  years 
ahead. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further.  I  might 
point  out  that  we  did  include  the  mi- 
nority Members  from  California. 

Mr.  McGRATH.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  Res.  541 

Whereas,  when  the  Space  Shuttle  Colum- 
bia returned  to  Earth  with  a  blazing  reentry 
and  a  perfect  landing  on  July  4.  1982.  at  Ed- 
wards Air  Force  Base.  California,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion completed  successfully  the  test  flight 
phase  of  the  Space  Shuttle  program  and  en- 
tered into  a  new  era  of  operational  Space 
Shuttle  missions; 

Whereas  in  four  test  flight  missions  the 
Space  Shuttle  Columbia,  a  reusable  space- 
ship designed  to  provide  routine  access  to 
and  from  space  for  a  wide  variety  of  scien- 
tific, commercial,  and  military  payloads. 
lived  up  to  her  promise  as  the  world's  most 
advanced  spaceship: 

Whereas  in  these  four  flight  missions  the 
Space  Shuttle  Columbia  was  lifted  from  the 
Earth  by  a  thundering  set  of  rockets,  orbit- 
ed in  the  vacuum  of  space  like  a  satellite, 
served  as  a  laboratory  for  a  variety  of  scien- 
tific experiments,  and,  finally,  landed  on  the 
Earth  like  a  conventional  airplane: 

Whereas  the  Space  Shuttle  Columbia,  the 
newly  completed  Space  Shuttle  Challenger, 
and  their  sister  spaceships  now  under  con- 
struction, the  Space  Shuttle  Discovery  and 
the  Space  Shuttle  Atlantis,  will  be  able  to 
fly  repeatedly  to  and  from  space  as  aji  oper- 
ational space  transportation  system; 

Whereas  the  Space  Shuttle  orbiters  will 
accommodate  an  unprecedented  variety  of 
payloads.  Including  Spacelab,  a  fully 
equipped  scientific  laboratory  provided  by 
the  European  Space  Agency; 

Whereas,  utilizing  the  unique  qualities  of 
the  space  environment  (including  weight- 
lessness and  a  near  perfect  vacu»im),  special 
alloys,  metals,  glasses,  crystals,  and  pharma- 
ceuticals, which  cannot  be  produced  on 
Earth,  will  be  produced  aboard  the  Space 
Shuttle  orbiters; 

Whereas  the  Space  Shuttle  orbiters  will 
be  used  to  place  in  orbit  satellites  which  will 
carry  out  functions  such  as  observing 
weather,  providing  improved  communica- 
tions, providing  navigational  aids,  discover- 
ing mineral  deposits,  monitoring  crop  and 
timber  yields,  and  assisting  in  the  monitor- 
ing of  arms  control  agreements; 

Whereas  the  Space  Shuttle  orbiters  will 
also  be  used  to  place  in  orbit  the  world's 
most  powerful  space  telescope  and  to  launch 
scientific  probes  to  explore  the  planets; 

Whereas  the  Space  Shuttle  program  Is  a 
national  enterprise  that  requires  tens  of 
thousands  of  skilled  workers  to  design,  de- 
velop, test,  and  evaluate  the  various  compo- 
nents of  the  Space  Shuttle  system; 


Whereas  the  Space  Shuttle  program  has 
been  judged  by  independent  research  orga- 
nizations to  have  a  positive  effect  on  the  na- 
tional economy  by  creating  jobs  and  by 
spurring  the  development  of  advanced  tech- 
nologies; and 

Whereas  the  test  flight  period  of  the 
Space  Shuttle  program  has  demonstrated 
the  world  leadership  of  the  United  SUtes  in 
operating  a  reusable  spaceship  and  is  a 
source  of  great  national  pride:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
congratulates  the  National  Aeronautics  and 
Space  Administration,  the  members  of  its 
astronaut  corps,  the  prime  contractor,  the 
associate  contractors,  the  thousands  of  sub- 
contractors, and  the  tens  of  thousands  of 
dedicated  workers  who  contributed  to— 

(1)  the  successful  completion  of  the  test 
flight  phase  of  the  Space  Shuttle  program; 
and 

(2)  the  entry  of  the  United  States  into  a 
promising  new  era  of  space  flight  for  the 
benefit  of  the  people  of  the  United  States 
and  all  mankind. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  a''  Members 
be  permitted  to  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  joint  resolution 
Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


THE  QUESTION  OF  FURTHER 
AID  TO  EL  SALVADOR 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  to  include 
extraneous  matter.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  over  the  weekend  I  had  the 
opportunity  and  the  honor  of  hearing 
Mr.  William  Ford  address  a  dlrmer  In 
San  FYancIsco  of  Individuals;  namely, 
attorneys  and  doctors  concerned  with 
human  rights  In  El  Salvador.  Mr.  Ford 
is  the  brother  of  Ida  Ford,  one  of  the 
four  American  churchwomen  who 
were  murdered  In  El  Salvador  on  De- 
cember 2,  1980. 

I  make  this  point,  Mr.  Speaker,  be- 
cause very  shortly  we  will  be  consider- 
ing two  questions.  One  Is  further  aid 
to  the  country  of  El  Salvador,  under 
the  guise  of  promoting  a  land  reform 
program  that  has  basically  been  repu- 
diated by  the  new  government  since 
the  election  and.  second,  the  President 
of  the  United  States,  on  July  28,  wUl 
have  to  certify  to  this  House  that  in 
fact  El  Salvador  Is  moving  forwsird  and 
in  compliance  with  basic  human  rights 


as  we  have  come  to  understand  them 
in  this  hemisphere.  I  think  if  the 
President  does  that  he  will  be  violat- 
ing the  law  of  this  country  because 
nobody  agrees  that  that  in  fact  is 
taking  place  in  El  Salvador. 

More  importantly,  I  think  the  Presi- 
dent and  the  State  Department  owe  it 
to  the  names  of  these  four  murdered 
American  citizens  to  come  forth  with 
the  data  to  push  on  El  Salvador  to 
prosecute  the  guilty  parties  prior  to 
any  consideration  by  this  House  of 
any  additional  aid  to  the  Government 
of  El  Salvador. 

I  would  like  to  share  the  letter  from 
Mr.  Ford  to  myself  outlining  the  prob- 
lems he  and  other  families  have  had  in 
dealing  with  the  FBI.  the  CIA,  and  the 
State  Department  and  a  decent  re- 
sponse to  their  questions  about  their 
murdered  members  of  their  family. 

The  letter  follows: 

Upper  Montclair,  N.J. 

June  30.  1982. 
Hon.  George  Miller, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Represeiitative  Miller:  My  sister, 
Ita  Ford,  was  one  of  the  four  American 
churchwomen  murdered  in  El  Salvador  on 
December  2,  1980.  The  families  of  these 
women  have  been  largely  ignored  or  re- 
buffed when  they  sought  information  from 
U.S.  Government  agencies  about  the  death 
of  their  sisters.  Permit  me  to  summarize 
some  of  the  difficulties  faced  by  the  families 
of  the  women,  in  their  efforts  to  learn  what 
happened,  and  who  directed  and  carried  out 
this  terrible  crime. 

1.  Secretary  Haig  and  Ambassador  Kirk- 
patrick  have  smeared  the  good  names  of  the 
women  with  suggestions  that  they  were  po- 
litical activists  supporting  the  guerillas,  and 
were  killed  for  their  actions.  As  recently  as 
April  20,  1982,  Ambassador  Enders  wrote  to 
Mike  Donovan,  a  brother  of  one  of  the  mur- 
dered women  that  two  of  the  women  were 
killed  upon  their  return  from  a  meeting  in 
Nicaragua  with  a  SandinisU  official.  This  is 
not  so,  and  Ambassador  Enders  knew  it  was 
not  so  when  he  wrote  the  letter. 

2.  For  over  a  year,  no  real  investigation 
was  conducted  by  the  Salvadoran  govern- 
ment, our  government  did  nothing  to  push 
the  Salvadorans,  and  so  evidence  has  likely 
Oten  lost  and  the  recollections  of  witnesses 
grow  faint. 

3.  For  over  a  year  the  families  have  been 
repeatedly  told  by  State  and  the  F.B.I,  that 
the  Salvadorans  had  assembled  and  were 
forwarding  to  the  F.B.I,  the  fingerprints 
and  weapons  of  th»  approximately  85  Na- 
tional Guardsmen  on  duty  the  night  of  the 
murders.  This  material  has  never  reached 
the  F.B.I.  The  families  have  been  given,  by 
the  F.B.I,  and  State,  conflicting  and  confus- 
ing stories  about  the  role  of  the  F.B.I,  in  the 
investigations.  It  appears  taht  the  F.B.I, 
may  be  troubled  by  SUtes  political  rather 
than  investigatory  approach. 

4.  The  F.B.I..  C.I.A.,  SUte  Department 
and  Defense  Ingelligence  Agency  have  de- 
layed and  evaded  responding  to  requests  for 
information  made  by  the  families.  In  fact, 
the  C.I.A.  demanded  proof  from  the  families 
that  the  women  were  dead,  before  it  would 
consider  the  request.  What  should  our  gov- 
ernment have  to  hide  about  the  murders? 
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5.  The  State  Department  and  the  Salva- 
dorans insist  that  only  the  five  National 
Guardsmen  now  in  custody  in  El  Salvador 
were  involved  in  the  murders.  There  are 
clear  and  convincing  facts  that  the  crime 
was  ordered  by  high  ranking  Salvadoran  of- 
ficials, yet  the  "investigation"  has  been  con- 
ducted to  limit  the  ranks  of  the  accused  to 
low  level  enlisted  personnel. 

6.  Evidence  linking  the  murders  of  the 
women  to  the  same  men  accused  of  murder- 
ing the  two  American  land  reform  advisers 
has  not  been  pursued. 

7.  The  families  are  not  told  the  current 
status  of  the  investigation,  when  and  where 
the  trial  of  the  six  will  take  place  and  what 
arrangements  will  be  made  to  have  the  fam- 
ilies represented  at  the  proceeding,  as  pro- 
vided by  Salvadoran  law. 

The  list  of  difficulties  is  longer,  but  that  is 
8  fair  sample  of  the  list.  The  difficulties  the 
families  have  experienced  seem  to  come 
from  a  basic  cause:  the  decision  of  the 
United  States  government  to  support  a  gov- 
ernment of  gangsters  in  uniforms. 

I  ask  for  your  help  in  two  ways: 

1.  Will  you  help  the  families  to  arrange  a 
meeting  with  the  Director  of  the  F.B.I,  or 
his  delegate,  so  the  families  can  leam  the 
facts  about  the  "investigation"? 

2.  Will  you  request  State,  C.I.A..  F.B.I, 
and  Defense  Intelligence  Agency  to  cooper- 
ate with  the  families'  requests  for  docu- 
ments relating  to  the  death,  and  investiga- 
tion of  the  deaths,  of  the  four  women? 

I  will  give  you  any  specific  background  in- 
formation which  I  have  and  you  want. 
Thank  you. 

Sincerely  yours, 

William  P.  Ford. 


CONSTITUTIONAL 
BICENTENNIAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  to  establish  a 
commission  to  encourage  and  coordi- 
nate the  bicentennial  of  the  adoption 
of  our  Constitution.  Our  Constitution 
is  truly  a  remarkable  document.  It  has 
served  as  the  fundamental  charter  of 
our  Nation.  It  has  guided  us  through 
two  centuries  of  growth  and  progress, 
constantly  guided  by  the  basic  concept 
that  ours  is  a  nation  of  laws.  It  has 
served  to  protect  our  rights  as  individ- 
uals and  preserve  those  essential  free- 
doms which  the  Founding  Fathers 
were  seeking  when  they  came  to  this 
country. 

Mr.  Speaker,  I  think  it  is  important 
for  each  American  to  understand  the 
myriad  of  rights  and  responsibilities 
which  our  Constitution  embodies.  In 
order  to  encourage  this  understanding, 
I  believe  that  the  bill  which  I  have  in- 
troduced today  will  create  an  overall 
program  to  encourage  observances  and 
activities  across  this  Nation  to  com- 
memorate the  historic  events  associat- 
ed with  the  Constitution. 

Mr.  Speaker,  I  hope  that  Members 
will  join  me  in  supporting  this  bill.« 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  materials: ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen  of  Utah,  and  to 
include  extraneous  matter:) 

Mr.  Philip  M.  Crane  in  two  in- 
stances. 

Mr.  Bereuter. 

Mr.  Michel  in  two  instances. 

Mr.  Derwinski  in  10  instances. 

Mr.  Bethune. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  and 
to  include  extraneous  matter: ) 

Mr.  RoDiNO. 

Mr.  MiNETA. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Barnes  in  three  instances. 

Mr.  DE  Lugo. 

Mr.  Lehman. 

Mr.  Seiberling  in  10  instances. 


ADJOURNMENT 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  52  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  July  27,  1982,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4441.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  U.S.C.  112b(a);  to  the  Committee  on  For- 
eign Affairs. 

4442.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  improving  the  administration  of  Fed- 


eral public  disaster  assistance  to  reduce 
costs  and  increase  the  effectiveness  (GAO/ 
CED-82-98.  July  23,  1982);  jointly,  to  the 
Committees  on  Government  Operations  and 
Public  Works  and  Transportation. 

4443.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  new  U.S.  valuation  system  for 
imported  products  and  the  effectiveness  of 
its  Implementation  (GAO/GGD-82-80,  July 
26,  1982);  jointly,  to  the  Committees  on 
Government  Operations  and  Ways  and 
Means. 

4444.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  concerning  the  need  for  the  IRS  to 
find  out  how  to  best  structure  its  compli- 
ance activities  (GAO/CKjD-82-34,  July  23. 
1982):  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Ways  and  Means. 

4445.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  failure  to  implement  regulations 
to  reduce  the  cost  to  the  medicare  program 
and  its  beneficiaries  for  prolonged  rentals  of 
durable  medical  equipment  (GAO/HRI>-82- 
61.  July  23.  1982);  jointly,  to  the  Commit- 
tees on  Government  Operations.  Ways  and 
Means,  and  ESiergy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  H.R.  5900.  A  bill  to  promote  eco- 
nomic revitali2iation  and  facilitate  expansion 
of  economic  op(>ortunity  in  the  Caribbean 
Basin  region;  with  amendments  (Rept.  No. 
97-665,  Pt.  I).  Ordered  to  be  printed. 

Mr.  ZABLOCKI:  Conunittee  on  Foreign 
Affairs.  H.R.  6755.  A  bill  to  authorize  assist- 
ance to  promote  economic  revitalization  in 
the  Caribbean  Basin  region;  with  amend- 
ments (Rept.  No.  97-666).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  RODINO.  Committee  on  the  Judici- 
ary. H.R.  1799.  A  bill  entitled:  "The  Export 
Trading  Company  Act  of  1981":  with 
amendments  (Rept.  No.  97-637,  Pt.  II).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 

H.R.  6858.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  improve  the  price  received 
by  producers  for  the  1983  crop  of  rice;  to 
the  Committee  on  Agriculture. 
By  Mr.  DE  LUGO: 

H.R.  6859.  A  bill  to  amend  or  repeal  cer- 
tain provisions  of  the  Organic  Acts  applica- 
ble to  the  Virgin  Islands  and  Guam,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  LONG  of  Maryland: 

H.R.  6860.  A  bill  to  restore  the  Federal  ex- 
tended unemployment  compensation  pro- 
gram providing  up  to  39  weeks  of  benefits 
for  laid  off  workers;  Jointly,  to' the  Commit- 
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te«s  on  Ways  and  Means  and  Education  and 
Labor. 

By  Mr.  RODINO  (for  himself  and  Mr. 
McCu)«Y): 
H.R.  6M1.  A  bill  to  establish  a  commission 
to  encourage,  plan,  develop,  and  coordinate 
the  commemoration  of  the  bicentennial  of 
the  Constitution:  to  the  Committee  on  Post 
Office  and  Ovil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  850:  Mr.  Drkixr. 

H.R.  5511:  Mr.  Vnrro.  Mr.  Pish.  Mr. 
HncHES.  Mr.  OmHCHi,  Mr.  Dymally.  Ms. 
MixuLSKi.  Mr.  Commts.  Mr.  Brodheao.  and 
Mr.  Taylor. 

H.R.  5727:  Mr.  Murphy.  Mr.  Molloham. 
KCr.  ZErsRETTi.  Mr.  Ln.  Mr.  Poro  of  Michi- 
gan. Mr  BcviLU  Mr.  Roth.  Mr.  Yatroh. 
Mrs.  MARTnt  of  lUinois,  Mr.  McEwkn.  Mr. 
WiLSOH.  Bfr.  PrrHiAM.  Mr.  Lkwis,  Mr. 
MoTTU  and  lilr.  Eckart. 


H.R.  5911:  Mr.  McKiNifrr. 

H.R.  6036:  Mr.  Evans  of  Oeorgia.  Mr. 
DwYSR.  Mr.  GiLMAN.  Mr.  Aodabbo.  Mrs. 
Chisholm.  Mrs.  Schnudbr,  and  Mr.  Bailty 
of  Pennsylvania. 

H.R.  6154;  Mr.  Rinaldo  and  Mr.  Dwykr. 

H.R.  6155:  Mr.  Rinaldo  and  Mr  Dwyef. 

H.R.  6166:  Mr.  Shamansky,  Mr.  Jettoros. 
Mr.  Gray.  Mr.  Edgar,  Mr.  AuCoiR.  Mr. 
Smith  of  New  Jersey,  Mr.  Frank,  Mr. 
Carney,  and  Mr.  Hxrtkl. 

H.R.  6488:  Mr.  Coblro  and  Mr.  Pctri. 

H.R.  6577:  Mr.  Erixnborn.  Mr.  Gingrich. 
Mr.  Livingston,  and  Mr.  Pary. 

H.  Con.  Res.  343:  Mrs.  Martin  of  Illinois, 
Mr.  LOKEN,  Mr.  Pazio,  Mr.  McClory,  Mr. 
Montgomery,  Mr.  Madigan,  Mr.  Marriott, 
Mr.  Davis,  Mr.  Myers.  Mr.  Coats,  Mr. 
Campbell,  Mr.  Ssibsrling,  Mr.  Young  of 
Missouri,  Mr.  Conyers,  and  Mr.  Dwyer. 


of  nuclear  weapons;  which  was  referred, 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
535.  The  Speaker  presented  a  petition  of 
the  Board  of  Trustees,  Village  of  Glencoe, 
ni.,  relative  to  an  immediate  bilateral  freese 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6030 
By  Mr.  SYNAR: 
—Page  26,  after  line  22,  add  the  following 
new  section: 

report  on  the  use  op  long-range  manned 
bombers 

Sec.  902.  Not  later  than  March  1.  1983,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  both  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing an  analysis  of  using  long-ranged  manned 
bombers  equipped  with  air-launched  anti- 
ship  missiles  to  defend  vital,  strategic  ship- 
ping lanes  (including  the  United  Kingdom, 
Greenland,  Iceland  Gap). 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D.,  D.D.,  offered 
the  following  prayer: 

Let  us  pray. 

May  we  have  a  moment  of  silence  as 
we  remember  the  Meese  family  on  this 
sad  day  in  their  lives. 

Holy,  holy,  holy.  Lord  God  Almighty, 
which  was,  and  is,  and  is  to  come.— 
Revelation  4:  8 

Worthy  art  Thou,  our  Lord  and  God, 
to  receive  glory  and  honor  and  power, 
for  Thou  didst  create  all  things,  and  by 
Thy  unll  they  existed  and  were  cre- 
ated—Revelation 4:  11. 

Gracious  God  and  Father,  the 
Founders  of  our  Republic  understood 
this  fundamental  truth  and  upon  it 
based  their  conviction  of  human 
equality,  human  rights,  and  a  govern- 
ment whose  purpose  was  to  secure 
these  rights  and  whose  authority  was 
derived  from  the  people.  Grant  us  to 
see,  O  God  that  ss  we  undermine  this 
foundation  of  our  Government,  we, 
sooner  or  later,  jeopardize  the  super- 
structure which  was  built  upon  it.  As 
we  forsake  the  root  of  our  national 
uniqueness,  we  forfeit  the  fruit. 

Help  us  to  comprehend,  dear  God. 
that  this  is  one  explanation  for  the  fu- 
tility of  out  best  human  efforts  today. 
We  are  struggling  to  preserve  the  ben- 
efits of  a  belief  which  we  no  longer 
hold  to  be  true.  We  have  smashed  the 
foundation  and  are  striving  to  prevent 
the  superstructure  from  collapsing. 

Forgive  the  secularism,  the  antisu- 
pematuralism  which  we  have  ex- 
changed for  faith  in  a  Creator  God 
which  motivated  our  Foimding  Fa- 
thers. Restore  unto  us  their  beliefs 
that  we  may  recover  the  riches  of  the 
legacy  they  transmitted  to  us  before  it 
is  too  late.  We  pray  this  in  the  name 
of  Him  who  is  the  Light  of  the  world. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  Senate  be  approved  to  date. 


The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


SCOTT  MEESE 


Mr.  TOWER.  Mr.  President,  it  is  my 
sad  duty  to  inform  the  Senate  of  the 
death  of  Scott  Meese,  an  employee  of 
the  Senate  Republican  Policy  Commit- 
tee. 

All  of  us  know  his  parents  of  course, 
and  to  them  we  extend  our  deepest 
sympathies. 

Scott  was  only  19  and  about  to  enter 
his  sophomore  year  at  Princeton.  He 
had  interned  in  Senator  Laxalt's 
office  last  summer  and  was  one  of  the 
early  applicants  for  this  year's  intern 
program  at  the  Policy  Committee. 

He  was  put  in  charge  of  the  seminar 
program  which  the  committee  spon- 
sors for  college  students  in  Republican 
offices,  and  because  of  his  hard  work, 
it  was  a  most  successful  endeavor. 

But  more  than  anything  else,  we  will 
remember  Scott  for  the  delightful 
person  he  was.  He  was  a  hard-working, 
dedicated,  bright  young  man  with  a 
superb  sense  of  humor.  Many  of  you 
have  met  Scott  and  will  understand 
how  deeply  affected  those  of  us  who 
worked  with  Scott  are  at  the  news  of 
this  tragedy. 

Mr.  BAKER.  Mr.  President,  I  join 
with  my  colleague.  Senator  Tower,  in 
expressing  my  deepest  sympathies  to 
the  family  and  friends  of  Scott  Meese. 

Scott  was  a  bright  and  personable 
young  man,  at  the  beginning  of  a 
promising  adulthood  and  a  limitless 
future.  Those  who  came  to  know  him 
in  the  course  of  his  work  at  the  Policy 
Committee,  came  to  respect  and 
admire  him. 

His  tragic  death  at  the  age  of  19  is  a 
tragedy  for  us  all.  and  I  am  sure  that  I 
speak  for  the  entire  Senate,  when  I 
say  that  he  will  truly  be  missed. 

Mr.  LAXALT.  Mr.  President,  last 
Friday,  Scott  Meese,  the  son  of  Ed  and 
Ursula  Meese,  was  killed  in  a  car  acci- 
dent. Scott  was  19,  He  had  just  fin- 
ished his  freshman  year  at  Princeton 
and  was  working  as  a  sununer  intern 
for  the  Republican  Policy  Committee, 
Last  summer,  Scott  worked  for  me  as 
an  intern  on  my  Judiciary  Committee 
staff.  All  of  us  who  knew  Scott  deeply 
mourn  his  passing  and  share  Ed  and 
Ursula's  grief. 

This  past  weekend  has  been  filled 
with  grief  for  all  who  knew  Scott.  And, 
I  suspect  we  shall  grieve  for  some  time 
to  come.  Today  I  should  like  to  re- 
member Scott  less  somberly,  in  a  way 


more  suited  to  his  personality,  to  his 
exuberance.  I  should  like  to  honor 
Scott  by  remembering  him  as  we  knew 
him. 

Mr.  President,  Scott  Meese  was  a 
great  kid,  a  terrific  young  man.  That 
really  says  it  all— all  the  fun,  the  intel- 
ligence, the  integrity,  the  wit,  and  the 
energy  of  Scott  Meese. 

Scott  was  comfortable  among  people 
of  all  types  and  ages.  His  quick  wit  and 
outgoing  manner  livened  up  any  con- 
versation. His  lively  personality  at- 
tracted people;  you  just  liked  being 
around  Scott.  He  would  be  the  target 
of  jokes,  and  would  give  it  back  to  the 
jokester  in  spades.  He  was  the  type  of 
guy  you  always  included,  always  invit- 
ed to  join  a  group  doing  whatever.  You 
could  always  count  on  Scott  to  add 
something  special. 

Mr.  President,  at  work  Scott  Meese 
was  as  enthusiastic  an  intern  as  I  have 
ever  had.  The  work  given  to  interns  is 
rarely  glamorous,  but  Scott  accepted 
even  the  most  tedious  tasks  with  good 
cheer.  Once  when  he  had  to  copy 
almost  a  whole  book,  he  joked  about 
"slaving  over  a  hot  Xerox  machine," 
but  he  did  the  job.  He  was  always 
ready  to  participate  in  less  work-relat- 
ed activities,  playing  on  our  softball 
team,  beating  individual  staffers  in 
tennis,  becoming  friends  with  almost 
everyone— in  short,  generally  making 
our  lives  more  fun  while  enjoying  him- 
self. 

For  those  who  did  not  know  Scott 
well,  his  affability  was  apparent,  but 
also  was  his  relative  maturity.  Being 
the  son  of  a  man  in  high  public  office 
put  very  unique  strains  on  Scott, 
strains  with  which  a  person  his  age 
rarely  has  to  deal.  Yet,  whether  at  col- 
lege or  working  here  on  the  Hill,  Scott 
dealt  with  those  pressures  with  a  grace 
striking  for  a  person  so  young. 

Mr.  P>resident,  I  know  Ed  and  Ursula 
Meese  were  close  to  Scott,  and  they 
were  rightly  proud  of  him.  He  brought 
joy  to  their  lives  as  he  did  to  the  lives 
of  all  his  friends.  We  will  miss  Scott 
sorely,  but  remembering  him— savor- 
ing those  good  times  with  him— must 
always  lift  our  sadness.  We  can  regret 
that  he  did  not  have  the  opportunity 
to  fulfill  all  of  his  promise  for  the 
future,  but  we  cannot  really  be  sad  for 
Scott.  Scott  took  advantage  of  the 
time  God  gave  him  and  lived  his  life 
fully.  Indeed  to  a  degree  not  shared  by 
many  people  who  live  touch  longer.  I 
hope  we  ail  do  as  well. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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To  EA  and  Ursula  Meese,  we  send 
our  most  profound  condolences  to  be 
sure.  But  we  also  have  to  add  a  wink 
and  a  smile  for  the  happiness  we  all 
shared  with  Scott.  He  was  a  wonderful 
young  man,  a  great  credit  to  his  par- 
ents. God  willing.  I  look  forward  to 
seeing  him  again. 


THE  DAY  IS  DONE 
Mr.  BAKER.   Mr.   President.   I 


ask 


unanimous  consent  that  this  week's 
poem.  The  Day  Is  Done, "  by  Phoebe 
Gary,  be  printed  in  the  Record. 

The  Day  Is  Done 
The  day  is  done,  and  darkness 

Prom  the  wing  of  night  is  loosed. 
As  a  feather  is  wafted  downward. 

Prom  a  chicken  going  to  roost. 

I  see  the  lights  of  the  baker. 

Gleam  through  the  rain  and  mist. 
And  a  feeling  of  sadness  comes  o'er  me. 

That  I  cannot  well  resist. 

A  feeling  of  sadness  and  longing 

That  is  not  like  being  sick. 
And  resembles  sorrow  only 

As  a  brickbat  resembles  a  brick. 

Come,  get  for  me  some  supper,— 

A  good  and  regular  meal- 
That  shall  soothe  this  restless  feeling. 

And  banish  the  pain  I  feel. 

Not  from  the  pastry  bakers. 

Not  from  the  shops  for  cake; 
I  wouldn't  give  a  farthing 

For  all  that  they  can  make. 

For,  like  the  soup  at  dinner. 

Such  things  would  but  suggest 
Some  dishes  more  substantial. 

And  to-night  I  want  the  best. 

Go  to  some  honest  butcher. 

Whose  beef  is  fresh  and  nice. 
As  any  they  have  in  the  city 

And  get  a  liberal  slice. 

Such  things  through  days  of  labor. 

And  nights  devoid  of  ease. 
For  sad  and  desperate  feelings. 

Are  wonderful  remedies. 

They  have  an  astonishing  power 

To  aid  and  reinforce. 
And  come  like  the  ■finally,  brethren," 

That  follows  a  long  discourse. 

Then  get  me  a  tender  sirloin 

Prom  off  the  bench  or  hook. 
And  lend  to  its  sterling  goodness 

The  science  of  the  cook. 

And  the  night  shall  be  filled  with  comfort. 
And  the  cares  with  which  it  begun 

Shall  fold  up  their  blankets  like  Indians. 
And  silently  z\H  and  run. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I  take 
this  opportunity  to  advise  Members 
that  I  have  consulted  with  the  minori- 
ty leader  and  apprised  him  of  the 
schedule  as  I  see  it  for  the  balance  of 
the  session  before  the  Labor  Day 
recess. 

I  had  previously  Indicated  to  him 
that  it  is  my  feeling  that  if  we  could 
complete  action  on  the  balanced 
budget  amendment,  which  is  now 
pending,  and  four  other  items— specifi- 


cally, the  second  reconciliation  bill 
which  is  due  to  be  available.  I  believe, 
on  Thursday  of  this  week;  the  urgent 
supplemental  appropriations  bill  relat- 
ing to  pay  and  allowances,  which  is 
not  here  but  which  is  anticipated  to  be 
received  by  the  Senate  soon  from  the 
House  of  Representatives;  the  immi- 
gration reform  bill,  which  is  on  the 
calendar  and  which  we  have  attempt- 
ed to  schedule  once  or  twice  before; 
and  the  second  debt  limit,  which  will 
include  the  debate  on  matters  such  as 
abortion  and  perhaps  prayer  in  public 
schools— if  we  complete  action  on 
those— four  items  in  addition  to  the 
balanced  budget  amendment,  it  will  be 
my  intention  to  ask  the  Senate  to 
recess  on  August  20  instead  of  the 
27th  of  August,  which  would  make  our 
break  for  the  Labor  Day  period  coin- 
cide with  that  of  the  House  of  Repre- 
sentatives. 

In  order  to  meet  that  schedule,  how- 
ever, Mr.  President,  it  is  necessary,  in 
my  judgment,  to  notify  the  Senate 
that  we  may  be  in  session  late  on  any 
weekday,  not  jtist  on  Thursdays,  as  is 
regularly  the  case.  Therefore.  I  advise 
the  minority  leader  and  other  Sena- 
tors that,  from  this  day  forward,  they 
should  not  be  surprised  if  it  is  neces- 
sary to  have  a  late  evening  beyond  the 
usual  6  or  6:30  recess  or  adjournment 
hour  in  order  to  give  us  a  fair  shot  at 
completing  action  on  these  several 
measures. 

I  must  also  say.  Mr.  President,  there 
is  some  possibility  of  a  Saturday  ses- 
sion during  that  period  if  we  get  in  a 
bind  and  if  we  have  to  have  that  extra 
time  in  order  to  transact  the  business 
that  I  have  just  described.  I  assure 
Members  that  it  is  not  my  intention  to 
regularly  schedule  Saturday  sessions, 
but  rather,  to  do  so  only  in  the  event 
that  It  is  absolutely  necessary  in  order 
to  accomplish  this  agenda  of  legisla- 
tion and  other  matters  which  may 
come  before  the  Senate  that  require 
immediate  and  urgent  attention. 

To  repeat.  Mr.  President.  I  have  ad- 
vised the  minority  leader  and  I  state 
now  for  all  Senators  that,  in  addition 
to  the  balanced  budget  amendment 
which  is  now  pending,  if  we  can  finish 
the  second  reconciliation  bill,  the  new 
urgent  supplemental  appropriations 
bill  which  we  expect  to  receive  shortly, 
the  immigration  reform  bill,  and  the 
debt  limit,  it  will  be  my  intention  to 
ask  the  Senate  to  recess  on  August  20 
instead  of  August  27. 

If  we  do  not  complete  those  items, 
we  shall  have  to  take  all  or  such  parts 
of  the  following  week  as  may  be  neces- 
sary in  order  to  do  so. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  seems  to  me  to  be  a  very  rea- 
sonable schedule.  I  ask  the  majority 
leader  when  he  anticipates  the  action 
on  the  debt  limit  bill.  I  doubt  he  is  in  a 
position  to  answer  that  at  this  time. 


Mr.  BAKER.  Mr.  President,  I  expect 
the  debt  limit  bill  will  be  reported  by 
the  Committee  on  Finance  within  the  . 
next  few  days.  I  anticipate,  however, 
that  we  probably  must  do  reconcilia- 
tion and  the  supplemental  before  we 
do  debt  limit,  since  they  are  both  very 
urgent  in  nature.  I  would  not  be  sur- 
prised to  see  us  do  immigration  before 
the  debt  limit  as  well.  So  it  may  be 
that  debt  limit  will  be  the  last  several 
days  before  we  go  out,  which  I  hope 
will  be  on  August  20. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  hope  the  Senate  can  attain  the 
schedule  set  out  by  the  majority 
leader.  It  is  my  understanding  that  the 
other  body  will  go  out  also  around  the 
20th  of  August.  I  hope  this  body  can 
complete  its  work  in  time  to  go  out  at 
the  same  time  the  other  body  goes  out 
for  the  Labor  Day  recess. 

I  appreciate  the  courtesy  the  distin- 
guished majority  leader  has  shown  to 
all  Members  in  stating  at  this  early 
date  his  intentions  with  respect  to  the 
program.  I  think  it  gives  us  all  an  op- 
portunity to  schedule  our  own  person- 
al matters  accordingly.  I  hope  that, 
while  we  may  not  be  in  agreement  on 
every  facet  of  the  subject  matter  of 
the  legislation  that  comes  up.  we  can 
work  together  in  facilitating  the  over- 
all progrsun  that  the  majority  leader 
has  laid  out. 

Mr.  BAKER.  Mr.  President.  I  am 
most  grateful  to  the  minority  leader.  I 
look  forward  to  that,  as  he  always  does 
cooperate  in  matters  of  schedule.  I  am 
reasonably  optimistic  that  we  can  do 
these  things  and  complete  action  on 
them  by  Augiist  20. 
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RECOGNITION  OP  THE- 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  Mr.  Proxmire  3  min- 
utes from  my  time. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  Democratic  leader. 


LET  US  DO  ALL  WE  CAN  TO 
STOP  THE  SPREAD  OF  NUCLE- 
AR ARMS 

Mr.  PROXMIRE.  Mr.  President,  on 
July  19,  the  Christian  Science  Monitor 
carried  an  article  by  Prof.  Richard 
Wilson,  the  chairman  of  the  physics 
department  at  Harvard  University 
urging  our  goverrunerit  to  pursue  a 
consistent  policy  of  resisting  the  terri- 
ble threat  of  nuclear  proliferation, 
Wilson  concludes  that  we  should  con- 
sider the  possibility  of  selling  nuclear 
reactors  only  to  those  nations  that 
have  signed  the  nonproliferation 
treaty  of  1978  or  agree  to  full  scope 
safeguards  in  their  countries.  He  sug- 
gests that  to  those  countries  which 
have  signed  the  treaty,  nuclear  materi- 
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als  may  be  sold  for  civilian  purposes  in 
the  spirit  of  the  nonproliferation 
treaty,  but  sold  for  a  purpose,  to  wit. 
to  discourage  them  from  acquiring  fa- 
cilities which  could  be  used  secretly 
for  bomb-making. 

As  more  nations  acquire  the  ability 
to  conduct  nuclear  war  the  prospects 
of  our  children  or  grandchildren  living 
out  their  lives  diminish.  This  Govern- 
ment has  no  more  important,  no  more 
vital  responsibility  than  to'  do  all  we 
can  to  stop  the  spread  of  the  capacity 
to  make  nuclear  war. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  entitled  'Nuclear 
Sales  to  China?"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor.  July 

19.  1982] 

Nuclear  Sales  to  Criha? 

(By  Richard  Wilson) 

The  repKjrt  that  the  United  States  is  con- 
sidering the  sale  of  nuclear  reactors  to 
China  raises  once  again  the  question  of  con- 
sistency in  the  U.S.  policy  of  attempting  to 
prevent  proliferation  of  nuclear  weapons. 

At  first  glance,  the  proposal  will  not  add 
to  the  number  of  nuclear  weapons  in  the 
world,  nor  to  the  number  of  nations  possess- 
ing them.  The  sale  of  reactors,  and  any  nu- 
clear fuel,  would  be  accompanied  by  guaran- 
tees that  such  reactors  and  fuel  would  not 
be  used  for  making  bombs. 

This  is  a  believable  guarantee,  because 
China  has  demonstrated  that  it  has  other 
reactors,  and  other  uranium  which  will 
make  bomb-grade  fissionable  material  much 
more  easily.  But,  as  we  follow  the  logic  care- 
fully, there  are  traps  down  this  road. 

Pour  years  ago  the  U.S.  Congress  was  in 
considerable  turmoil  about  selling  nuclear 
fuel  to  supply  the  Tarapur  reactors  in  India. 
India  made  the  same  guarantees  as  China 
and  is  happy  to  repeat  them  and  in  addition 
allow  limited  international  inspection  to  be 
sure  that  the  guarantees  are  kept.  Again, 
the  guarantees  are  believable.  India  has 
indeed  exploded  a  nuclear  device,  but  has 
not  used  fuel  from  Tarapur  for  that  pur- 
pose. India  has  four  heavy-water  reactors, 
two  at  Rajastan  (one  supplied  by  Canada) 
and  two  more  nearly  complete  at  Kalapak- 
kum.  which  have  on-line  fuel  changing  fa- 
cilities and  are  better  suited  for  the  "short 
bum"  necessary  to  produce  bomb-grade  plu- 
toniimi. 

Yet  the  Non-ProUleration  Treaty  (NPT) 
of  1978  forces  mz  to  break  our  agreement 
with  India  to  provide  fuel  for  Tarapur. 
Three  distinct  reasons  have  been  advanced 
for  breaking  the  agreement.  First,  we  are 
upset  that  the  India  of  Gandhi  and  Nehru 
exploded  a  nuclear  device  and  is  no  longer  a 
symbol  of  peace:  second,  we  are  upset  that 
India  hoodwinked  Canada  and,  while  obey- 
ing the  letter  of  an  agreement  not  to  use 
Canadian  fuel  for  bombmaking.  broke  the 
spirit  by  substituting  its  own  fuel  in  the  Ca- 
nadian-supplied Rajastan  I  reactor:  and 
third,  we  want  to  send  signals  to  Pakistan 
that  we  disapprove  of  India's  bombmaking. 

We  are  willing  to  use  civilian  nuclear 
power  and  a  country's  need  for  energy  to 
exert  pressure  on  that  country  to  desist 
from  its  military  programs.  This  pressure 
can  be  exerted  until  a  country  has  a  weU-de- 


veloped  manufacturing  capability  of  its  own 
for  nuclear  power  plants. 

The  same  principle  is  likely  to  arise  in 
Israel.  At  the  time  of  President  Mitterrand's 
visit  in  March,  it  was  announced  that  the 
Guy  MoUet  committee  set  up  in  the  1960s 
on  nuclear  cooperation  between  India  and 
Prance,  wtis  being  reactivated,  and  that  one 
of  the  topics  for  discussion  is  the  sale  of  nu- 
clear reactors  to  Israel.  Presumably,  Ameri- 
can reactor  manufacturers  will  want  to  be 
allowed  to  compete  for  this  business.  Yet 
Israel  has  not  signed  the  NPT,  has  rejected 
all  international  inspection,  and  probably 
has  atomic  bombs  waiting  to  be  assembled. 
Even  if  China  agrees  to  inspection  of  the 
particular  reactors,  the  situation  is  not  the 
same  as  for  India— in  India  we  broke  an 
agreement  and  in  China  and  Israel  there  are 
no  agreements  to  break. 

It  is,  unfortunately,  cheaper  to  make  a 
bomb  than  to  make  a  large  nuclear  power 
reactor.  Suppose,  therefore,  we  agree  to  sell 
reactors  freely  to  all  countries  that  have 
made  bombs  and  make  trouble  for  other, 
less-developed  countries.  Do  we  not  invite 
others  who  merely  want  reactors  to  make 
bombs  first?  Is  it  more  sensible  to  sell  reac- 
tors to  a  country,  such  as  South  Africa  or 
Israel,  which  has  not  signed  NPT  and  only 
accepted  limited  inspection,  and  to  worry 
(as  the  American  public  worried  in  June 
1981)  about  selling  reactors  to  a  country, 
such  as  Iraq,  which  has  accepted  all  inspec- 
tions the  international  community  request- 
ed? 

These  are  important  questions,  and  other 
political  considerations  must  clearly  be  in- 
volved. But  in  general,  these  political  con- 
siderations should  be  used  to  extend  our 
caution  rather  than  to  relax  it. 

Priority  should  be  given  to  supporting 
international  treaties  such  as  NPT.  The  sale 
of  one  or  two  reactors  to  China,  or  to  Israel, 
will  not  bail  out  the  US  nuclear  reactor  in- 
dustry; nor  will  it  solve,  by  itself,  the  energy 
problems  of  these  countries. 

In  the  absence  of  such  overriding  political 
considerations,  US  policy  should  try  to  be 
consistent;  one  consistent  possibility  is  to 
sell  nuclear  reactors  and  nuclear  fuel  only 
to  nations  that  have  signed  NPT  or  agree  to 
full-scope  safeguards  on  all  nuclear  facilities 
in  their  countries.  To  those  countries  which 
have  signed  NPT  nuclear  materials  may  be 
sold  for  civilian  purposes  in  the  spirit  of 
NPT  to  encourage  their  economies  but  to 
discourage  them  from  acquiring  facilities 
which  could  be  used  secretly  for  bombmak- 
ing. 


WISCONSIN'S  PORT  McCOY  WINS 
NATIONAL  ENERGY  CONSER- 
VATION AWARD 

Mr.  PROXMIRE,  Mr.  President,  one 
of  the  newest  and  most  important  cat- 
egories by  which  military  organiza- 
tions are  evaluated  is  the  Energy  Con- 
servation Award.  This  award  gives  rec- 
ognition for  the  soundness  of  a  unit's 
overall  energy  program  as  well  as  the 
overall  energy  conservation  achieve- 
ments of  the  unit. 

The  Secretary  of  the  Army  has  just 
announced  that  Fort  McCoy.  Wis.,  has 
received  the  Army  Energy  Conserva- 
tion Award  for  fiscal  year  1981  in  the 
Reserves  category.  Puthermore,  Mr. 
President,  the  winners  of  all  services' 
Reserve  awards  were  judged  on  a  De- 


fense Department-wide  basis.  Fort 
McCoy  also  won  that  honor. 

The  Wisconsin  National  Guard  also 
demonstrated  its  prowess  in  the 
energy  conservation  area.  They  were 
not  able  to  give  Wisconsin  a  clean 
sweep  In  Army  energy  conservation 
honors  among  nonactive  duty  ele- 
ments. But  they  were  selected  as  first 
runnerup  for  this  competition  for 
Guard  imits. 

Wisconsin  has  a  long  history  of  civic 
responsibility  and  that  includes  the 
full  participation  of  the  military  units 
within  our  State  borders.  We  are  par- 
ticularly proud  of  the  contribution  of 
the  National  Guard  and  Reserves  in 
Wisconsin  and  this  award  for  energy 
conservation  is  just  another  In  a  long 
list  of  reasons  why. 


DISMAL  U.S.  RECORD  IN  RATI- 
FYING U.N.  HUMAN  RIGHTS 
TREATIES 

Mr.  PROXMIRE.  Mr.  President,  the 
protection  of  human  rights  on  an 
international  level  has  been  clearly 
mandated  by  the  U.N.  Charter.  Arti- 
cles 55  and  56  of  this  charter  require  a 
U.N.  member  to  promote  human 
rights  and  to  take  joint  affirmative 
action  on  human  rights  issues.  Fur- 
thermore, article  1  states  that  one  of 
the  principles  of  the  U.N,  is  to  "en- 
courage respect  for  human  rights  and 
fundamental  freedoms  for  all  without 
distinction  as  to  race,  sex,  language,  or 
religion."  Despite  the  U.N.  Charter's 
efforts  to  protect  individual  human 
rights  and  the  U.S.  endorsement  of 
that  charter,  our  record  in  participat- 
ing in  U.N.  international  himian  rights 
agreements  is  appalling. 

Traditionally,  the  Congress  and  the 
Executive  have  emphasized  the  obliga- 
tions of  the  United  States  to  protect 
and  promote  human  rights  through 
the  establishment  of  international 
agreements.  And  our  domestic  system 
of  government  has  vigorously  protect- 
ed the  fimdamental  rights  of  its  citi- 
zens better  than  that  of  any  other 
country.  E>espite  this  rhetoric  and  our 
domestic  efforts  to  protect  individual 
rights,  the  United  States  has  only  rati- 
fied a  small  number  of  international 
human  rights  agreements.  The  United 
States  has  ratified  five  U.N.  human 
rights  treaties  and  five  OAS  treaties, 
none  of  which  is  considered  a  major 
international  human  rights  treaties. 
The  United  States  has  not  ratified 
over  30  human  rights  treaties  in  which 
it  was  invited  to  participate.  The 
Genocide  Convention  is  among  those 
treaties  that  the  United  States  has  not 
ratified. 

I  ask  unanimous  consent  that  a  table 
listing  international  human  rights 
conventions  and  U.S.  action  on  their 
ratification  be  printed  in  the  Record. 

The  PREBIDE^rr  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  PROXMIRE.  The  table  was 
compiled  by  the  Congressional  Re- 
search Service  and  illustrates  that, 
while  we  would  like  to  think  of  our- 
selves as  human  rights  advocates,  our 
record  shows  that  we  have  not  trans- 
lated our  thoughts  into  aw;tion.  We 
proclaim  our  Nation  as  a  leader  in  the 
international  human  rights  field,  yet 
we  have  not  signed  half  of  the  U.N. 
international  human  rights  treaties 
and  agreements  that  we  have  been 
asked  to  sign.  Particularly  tragic  is  the 
fact  that  we  have  not  signed  the  Geno- 
cide Convention  which  would  simply 
make  it  a  crime  to  destroy  in  whole  or 
in  a  part  a  national,  ethnical,  racial,  or 
religrious  group.  It  is  necessary,  Mr. 
President,  if  the  United  States  is  to 
maintain  any  credibility  in  the  world 
with  respect  to  human  rights,  that  we 
seriously  consider  the  Genocide  Con- 
vention along  with  other  himian 
rights  treaties,  and  in  the  near  future, 
give  our  advice  and  consent  for  ratifi- 
cation. 

Exhibit  1 

The  following  table  lists  international 
human  rights  conventions  and  U.S.  action 
on  their  ratification: 
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Mr.  PROXMIRE.  Mr.  President, 
once  again  I  thank  the  distinguished 
Democratic  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  the  remainder  of  my 
time. 

Mr.  TOWER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HEINZ 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  TOWER.  Mr.  President,  I  yield 
the  remainder  of  my  time  under  the 
standing  order  to  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  from  Texas  for  yielding  his 
time  to  me  for  this  colloquy,  the  sub- 
ject of  which  is  the  American  steel  in- 
dustry. 


S.  2770-S.  2771— TO  PROVIDE 
IMPORT  RELIEF  FOR  THE  SPE- 
CIALTY STEEL  INDUSTRY 

THZ  AMKRICAII  STXZL  INDOSTRT 

Mr.  HEINZ.  Mr.  President.  I  might 
say  at  the  outset  that  the  colloquy 
that  I  and  other  members  of  the  Steel 
Caucus  will  be  participating  in  this 
morning  and  during  the  course  of  the 
day,  comes  at  a  most  propitious  time. 
We  all  read  that  the  administration 
late  last  week  rejected  the  offer  made 
by  the  European  Community  to  settle 
the  steel  cases,  and  had  told  Europe- 
ans to  come  back  with  a  substantially 
Improved  offer. 

It  is  highly  likely  that  some  kind  of 
an  offer  will  be  forthcoming  between 
now  and  Augtist  24,  the  date  on  which 
the  investigation  of  the  duty  petitions 
filed  many  months  ago  becomes  a  con- 
cluded investigation,  and  at  which 
time  countervailing  duties  will  be  as- 
sessed in  full  on  all  items  on  which 


injury  has  been  found.  Indeed,  this  is 
a  very  long  and  significant  list. 

So,  Mr.  President,  it  is  an  extremely 
timely  occasion  that  my  colleagues 
and  I  rise  to  address  the  Senate  on 
this  issue.  It  is  also  timely,  Mr.  Presi- 
dent, because  the  American  steel  in- 
dustry is  in  the  midst  of  its  most  seri- 
ous crisis  in  the  postwar  era. 

Capacity  utilization  is  currently  hov- 
ering around  40  percent.  Over  115,000 
steelworkers  are  laid  off  with  an  addi- 
tional 26,000  on  short  weeks.  Imports 
have  been  steadily  increasing  to  the 
point  where  they  now  account  for  over 
40  percent  of  the  U.S.  market.  By  any 
standard  of  measurement,  this  is  an 
industry  in  real  difficulty. 

Yet,  at  the  same  time,  the  steel  in- 
dustry is  fundamental  to  the  American 
economy.  It  supplies  virtually  every 
sector,  from  automobiles,  construc- 
tion, railroads,  shipbuilding,  aero- 
space, defense,  oil  and  gas,  agriculture, 
industrial  machinery  and  equipment, 
the  appliances,  utensils  and  beverage 
containers.  The  fortunes  of  this  indus- 
try—good or  ill— will  have  a  major 
impact  on  the  rest  of  the  economy. 

Obviously,  the  steel  industry's  prob- 
lems are  many,  not  the  least  of  which 
is  the  current  state  of  the  economy 
which  has  recently  depressed  steel 
demand.  Current  projections  are  for 
1982  shipments  to  be  below  80  million 
tons,  compared  to  a  1981  level  of  87 
million  tons,  and  a  1979  peak  of  100 
million  tons.  The  extreme  depression 
in  construction  and  automobiles— both 
sectors  responsive  to  high  interest 
rates— has  been  a  most  important 
factor. 

Equally  clearly,  given  the  multiple 
problems,  there  are  multiple  remedies. 
One  such,  the  so-called  steel  stretch- 
out legislation,  was  enacted  last  year. 
It  enables  companies  to  extend  the 
compliance  deadline  in  the  Clean  Air 
Act  under  certain  conditions  to  give 
them  more  time  to  invest  in  and  in- 
stall the  needed  pollution  control 
equipment. 

Similarly,  last  year  the  Congress 
passed  major  tax  legislation  that 
should  assist  significantly  in  aiding 
capital  formation  in  the  industry. 

But  the  purpose  a  nujnber  of  us 
have  in  si>eaking  today,  Mr.  President, 
is  to  discuss  trade;  for  it  is  the  major 
component  of  the  current  crisis  and 
may  prove  to  be  the  factor  most  diffi- 
cult to  control,  inasmuch  as  it  is  not 
totally  a  domestic  issue. 

Trade  is  also  not  a  new  problem. 
Steel  import  restraints  have  been  pro- 
posed in  one  form  or  another  since  the 
1960's.  The  trigger  price  mechanism 
was  in  effect  from  1978  to  1980  and 
then  again  in  1981.  Although  these 
programs  achieved  some  short-term 
results,  mostly  in  terms  of  improving 
price  levels,  none  of  them  provided 
long-term  solutions  to  the  growing 
problems  of  global  overcapacity  and 
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the  failure  of  noncompetitive  steel  in- 
dustries to  adjust. 

The  latter  problem  has  become  more 
and  more  a  factor  in  the  difficulties  of 
the  past  several  years.  While  we  have 
continued  to  practice  the  ethic  of  the 
free  market  system,  the  Europeans, 
quite  plainly,  have  not.  Subsidies  and 
dumping  have  increased  as  European 
governments  attempt  to  stay  in  power 
and  forestall  social  unrest  and  unem- 
ployment by  maintaining  steel  jobs 
and  production  at  any  cost.  Hence  the 
tremendous  Government  subsidies. 

In  the  beginning  those  were  social 
policy  decisions  any  government  is  en- 
titled to  make  for  itself.  However,  it 
has  become  apparent  in  the  past  few 
years  that  maintaining  steel  produc- 
tion through  subsidies  require  sub- 
stantial exporting  in  order  to  unload 
the  excess  supply.  The  chief  victim  of 
that  export  has  been  the  United 
States,  meaning  that  the  European 
steel  process  has  been  at  our  expense. 
And  that.  Mr.  President,  is  unaccept- 
able. 

It  is  all  well  and  good  for  European 
Community  governments  to  say  their 
steel  industry  is  in  bad  shape— which 
it  is;  or  to  argue  they  need  time  for  ad- 
justment—which they  do.  But  their 
adjustment  plans  have  consistently 
been  behind  schedule  thanks  to  foot- 
dragging  be  member  nation  govern- 
ments, while  exports  here  have  in- 
creased. I  have  no  intention  of  ex- 
plaining to  the  steelworker  in  Pitts- 
burgh or  Youngstown  or  Gary  or  East 
Chicago  that  has  to  give  up  his  job  in 
order  to  help  his  Belgian.  French,  or 
Italian  colleague  keep  his.  My  respon- 
sibility, the  responsibility  of  the 
Senate,  the  resonsibility  of  the  admin- 
istration, is  to  our  own  people— to  take 
those  actions  which  will  be  good  for 
them  both  in  the  long  term  and  in  the 
short  term. 

That  responsibility  does  not  pre- 
clude compromise,  and  it  does  not  pre- 
clude a  recognition  that  steel  is  a 
global  industry  where  multilateral  so- 
lutions may  be  necessary  and  appro- 
priate. In  fact.  I  think  there  is  much 
to  be  said  for  an  international  steel 
agreement  which  would  include  limits 
on  financing  new  capacity  in  third 
countries,  guidelines  on  adjustment, 
and.  if  necessary,  global  import  re- 
straints. But  progress  in  that  direction 
must  begin  with  a  recognition  of 
where  the  problems  are  and  whose  re- 
sponsibility it  is  to  begin  fixing  them. 
And,  as  I  said  in  this  Chamber  last 
Thursday,  the  responsibility  in  this 
case— both  legal  and  economic— is 
clear. 

European  steel  subsidies  violate  both 
U.S.  law  and  international  agreements 
which  the  European  Community 
member  nations  have  signed.  We  went 
through  5  years  of  negotiations  to 
produce  those  agreements.  On  our 
part  we  made  significant,  substantive, 
concessions,  like  the  abolition  of  the 


American  selling  price,  the  wine- 
gallon-proof-gallon  system,  and  the  ac- 
ceptance of  an  injury  test  in  subsidy 
cases.  What  we  seem  to  have  received 
in  return  was  a  lot  of  promises.  Prom- 
ises to  adhere  to  the  discipline  of  the 
codes  that  had  been  negotiated.  Prom- 
ises to  reduce  or  eliminate  subsidies, 
dumping,  and  other  unfair  trade  prac- 
tices. Promises  to  open  up  Govern- 
ment procurement. 

We  accepted  all  those  promises.  Mr. 
President,  because  they  contained  the 
hope  of  greater  discipline  over  unfair 
trade  practices  and  the  hope  of  more 
markets  for  American  products.  And 
we  accepted  them  because  we  believe 
in  a  free  market  system  that  functions 
according  to  prescribed  rules  that  all 
parties  adhere  to.  Promoting  those 
rules  has  been  the  essence  of  our  trade 
policy  ever  since,  and  I  for  one  believe 
that  should  continue  to  be  our  policy. 

But  I  must  say.  Mr.  President,  that 
in  the  intervening  years  since  1979 
when  we  finished  negotiating  the 
Tokyo  round  and  enacted  the  Trade 
Agreements  Act  of  that  year.  I  have 
heard  a  lot  from  the  people  in  this 
country  injured  by  the  concessions  we 
made  in  the  Tokyo  round  and  very 
little  from  anyone  who  has  gained  by 
those  agreements.  And  now.  the 
system  we  sought  to  establish  at  that 
time  faces  its  most  serious  test.  Simply 
put.  the  European  Community  and  its 
member  states  do  not  want  to  accept 
the  responsibilities  they  agreed  to  un- 
dertake in  1979.  They  do  not  want  the 
rules  enforced.  They  do  not  want  to 
make  the  hard  economic  decisions 
about  their  own  steel  industry  that 
the  market  requires  them  to  make. 

They  would  rather  export  their  un- 
employment to  the  United  States. 
They  are  screaming  very  loud  about 
our  efforts  to  hold  them  not  only  to 
their  word,  but  to  the  letter  and  spirit 
of  international  law.  Mr.  President,  de- 
spite the  screams,  despite  the  alleged 
serious  consequences  to  trade  rela- 
tions, this  is  a  test  we  must  meet,  be- 
cause both  our  own  industry  and  the 
international  trading  system,  one 
based  on  the  concept  of  free  and  fair 
trade,  are  at  stake. 

I  need  say  no  more  about  the  desper- 
ate situation  in  our  steel  industry. 
Those  of  us  with  steel  facilities  in  our 
State  see  it  every  time  we  return 
home.  Not  to  defend  our  own  industry, 
particularly  when  it  is  consistent  with 
our  own  law  and  with  our  internation- 
al obligations  to  do  so.  is  to  turn  an  al- 
ready serious  situation  into  a  major 
disaster.  It  is  also  to  abandon  the 
people  who  elected  us. 

There  is  an  issue  here  beyond  the 
survival  of  the  American  steel  indus- 
try. Mr.  President.  That  is  the  survival 
of  a  fair  and  equitable  trading  system 
based  on  mutually  acceptable  rules  of 
the  game.  Some  people  in  this  country 
bemoan  the  revival  of  the  days  of  the 
Smoot-Hawley  tariff  or  a  return  to  the 


"begger-thy-neighbor"  policies  of 
years  ago  every  time  anyone  in  Con- 
gress starts  to  talk  about  imports 
being  a  problem. 

Mr.  I»resident.  no  one,  including 
me— most  specifically  me— wants  to 
return  to  that  era  of  depression,  but  to 
avoid  it,  we  must  understand  the 
reason  for  it.  That  reason,  in  my  judg- 
ment, was  the  failure  at  that  time  to 
develop  an  international  trading 
system  based  on  free  market  princi- 
ples, based  on  the  theory  of  compara- 
tive advantage,  based  on  universally 
accepted  rules  for  participation  in  that 
system. 

Mr.  President,  this  country  was  a 
great  leader  during  and  after  World 
War  II.  In  1943,  our  leaders  of  the  free 
world  went  to  Bretton  Woods,  N.H., 
and  at  Bretton  Woods,  we  developed  a 
system  with  exactly  those  goals  in 
mind  that  I  just  mentioned.  At  Bret- 
ton Woods,  we  developed  that  system 
and  we  have  maintained  it  ever  since, 
at  least  up  to  now.  Now  we  face  prob- 
lems more  intractable,  a  world  more 
complex,  and  power  more  diffused 
than  ever  before.  The  old  solutions 
seem  to  be  losing  their  attractiveness 
in  favor  of  even  older  solutions,  a 
return  to  the  mercantilist  policies  of 
the  past. 

Mr.  President,  that  is  what  is  at 
stake  in  this  controversy.  Not  just  our 
steel  industry,  and  not  just  the  Euro- 
pean steel  industry,  important  though 
they  both  are.  It  is  the  survival  of  a 
free  world  trading  system  that  is  the 
issue,  because  it  cannot  survive  unless 
nations  are  willing  to  accept  their  re- 
sponsibilities and  end  their  subsidies. 

That  is  precisely  what  our  adminis- 
tration has  sought  to  accomplish  thus 
far.  and  it  is  precisely  what  it  should 
continue  to  do.  I  am  sure  that  the 
other  45  members  of  the  Senate  Steel 
Caucus  join  me  in  applauding  the  ef- 
forts of  Secretary  of  Commerce  Bal- 
drige  and  Under  Secretary  Olmer  to 
enforce  the  law.  They  are  not  being 
too  tough.  They  are  fairly  and  vigor- 
ously enforcing  the  laws  we  wrote  tin 
1979,  laws  which  are  entirely  consist- 
ent with  the  GATT  and  the  various 
codes  negotiated  during  the  Tokyo 
Round— most  specifically,  the  subsi- 
dies code  and  the  antidumping  code. 
Beyond  that,  they  have  been  more 
than  open  in  their  desire  to  reach  a 
fair  and  equitable  settlement  of  this 
matter  with  the  Europeans,  one  which 
meets  the  requirements  of  our  laws.  I 
know  we  all  want  them  to  continue  on 
this  same  course.  I  particularly  note 
the  Secretary's  decision  last  Thursday, 
as  I  stated  at  the  outset,  to  reject  the 
latest  European  offer,  which  was,  I  un- 
derstand, a  proposal  by  the  four  worst 
offenders  to  reduce  their  imports  10 
percent  below  last  year's  levels,  and  a 
promise  by  the  other  producers  not  to 
fill  that  gap.  Given  the  30-percent  in- 
crease in  imports  from  the  European 
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Community  during  that  period,  it  is 
easy  to  see  that  the  offer  did  not  even 
begin  to  meet  the  standards  of  fully 
eliminating  the  injury  suffered  and 
being  better  for  the  domestic  industry 
than  a  continuation  of  the  investiga- 
tion—standards. I  might  add.  Mr. 
President,  which  we  painstakingly, 
after  weeks  and  months  of  negotiation 
with  then  USTC  Bob  Strauss,  wrote 
into  the  law  in  1979.  1  was  deeply  in- 
volved in  the  drafting  of  that  section 
among  others.  I  remember  well  how 
the  then  administration  wanted  carte 
blanche  to  settle  almost  any  case 
almost  any  way  they  wanted.  I  op- 
posed that  kind  of  settlement  author- 
ity. 

Indeed,  I  must  say  I  was  skeptical 
about  any  kind  of  settlement  author- 
ity, but  I  ultimately  agreed  to  one 
which  is  narrowly  circumscribed  in  the 
law  today,  one  which  contains  a 
number  of  guarantees  that  the  domes- 
tic industry  will  have  its  injury  fully 
offset.  I  do  believe  the  Department  of 
Commerce  is  to  be  commended  for 
thus  far  fully  adhering  to  the  letter 
and  spirit  of  the  law  in  that  respect. 

Parenthetically,  Mr.  President.  I 
note  that  there  is  one  area  of  the  law 
where  I  believe  the  Department  has 
erred.  This  is  its  refusal  to  make  a 
judgment  on  the  presense  of  critical 
circumstances  prior  to  its  preliminary 
findings  of  dimiping  or  subsidy.  The 
law  is  quite  clear  on  this  point.  The 
legislative  history.  I  think  is  particu- 
larly obvious.  But  the  Department  has 
apparently  chosen  to  interpret  it  dif- 
ferently, wrongly:  I  think,  because  of 
that,  injuriously  to  the  steel  industry. 
But  overall,  the  record  is  good  thus 
far. 

Despite  this  overall  good  record  thus 
far.  recent  news  reports  have  caused 
some  concern  to  me  and  other  mem- 
bers of  the  Steel  Caucus.  These  re- 
ports indicate  that  the  Europeans 
think  Secretary  Baldrige  may  be  "too 
tough."  and  they  are  reportedly  in- 
creasing pressure  on  the  administra- 
tion to  settle  these  cases  on  terms  un- 
favorable and  imacceptable  to  the  do- 
mestic industry.  Thus  far.  that  has  not 
happened,  but  it  is  worth  noting  at 
this  point  how  committed  those  of  us 
in  the  caucus  are  to  an  equitable,  ac- 
ceptable solution  and  how  important 
it  is  that  our  Government  maintain 
the  strong  stand  in  support  of  the 
MTN  agreements  tnat  it  has  thus  far 
taken. 

Mr.  President,  1  state  this  not  only 
to  send  a  message  to  the  European 
Community,  but  also  to  make  it  clear 
to  others  in  our  own  Government  that 
we  in  Congress  hold  very  strong  views 
on  this  matter.  We  in  Congress  wrote 
this  law.  We  in  Congress  made  it 
tough  on  purpose— precisely  to  pre- 
vent the  kind  of  devastating  unfair 
trade  practices  and  actions  that  we  are 
experiencing  right  now  in  steel. 


Today  it  is  steel,  tomorrow,  it  may 
be  some  other  product,  it  may  be  some 
other  set  of  States,  it  may  be  some 
other  industries. 

I  say.  Mr.  President,  that  it  is  terri- 
bly important  that  the  law  continue  to 
work  now  against  those  kinds  of  unfair 
trade  actions. 

So  far  the  law  is  working  to  stop 
that  action.  It  is  absolutely  essential 
that  we  let  it  continue  to  work  and  not 
seek  some  expedient  end  to  the  matter 
that  might  make  for  short-term  peace 
at  the  bargaining  table  but  will 
produce  long-term  chaos  in  the  inter- 
national trading  system. 

At  the  same  time.  Mr.  President,  the 
Caucus  in  holding  open  the  possibility 
that  additional  legislative  action 
might  be  necessary.  The  House  Steel 
Caucus  has  already  introduced  com- 
prehensive quota  legislation,  covering 
both  carbon  and  specialty  steel  prod- 
ucts. I  am  not  proposing  that  at  this 
point.  The  domestic  industry  has 
chosen  to  take  its  chances  with  exist- 
ing law,  since  the  offending  practices 
are  so  clearly  in  violation  of  it.  Should 
that  law  not  be  vigorously  enforced, 
however,  the  industry,  and  the  Con- 
gress, retain  the  option  of  producing  a 
legislative  remedy  that  will  succeed 
where  the  administration  might 
choose  to  fail. 

The  area  of  specialty  steel,  however, 
is  something  of  a  different  matter. 
The  pending  trade  cases  which  have 
produced  the  frantic  negotiations  in 
recent  days  do  not  generally  include 
specialty  products.  This  is  not  to  say 
that  industry  is  not  experiencing  the 
same  problem.  They  are.  Indeed,  a  sec- 
tion 301  petition  has  been  filed  cover- 
ing a  broad  range  of  specialty  products 
against  four  major  European  produc- 
ers and  one  other  country.  In  addition, 
the  specialty  industry  has  filed  a 
number  of  antidumping  and  counter- 
vailing duty  cases  against  various  pro- 
ducers on  several  different  products. 
Those  cases  are  also  making  their  way 
through  the  administrative  process, 
and  the  industry  has  won  each  of  the 
rounds  that  have  been  fought  thus 
far. 

Nonetheless,  I  remain  concerned 
that,  even  with  the  successful  conclu- 
sion of  these  cases,  the  specialty  steel 
industry  will  not  receive  the  full  meas- 
ure of  relief  to  which  It  is  entitled  by 
law.  Unfair  trade  practice  cases  are  ex- 
pensive to  file  and  to  pursue.  This  is  a 
small  Industry,  compared  to  the 
carbon  steel  industry,  aoid  it  has  been 
difficult  for  them  to  marshall  the  re- 
sources necessary  to  seek  redress  In  all 
the  cases  where  it  Is  warranted.  They 
cannot  afford  to  hire  hundreds  of  law- 
yers as  some  of  the  big  steel  compa- 
nies can.  They  cannot  afford  to  hire 
the  batteries  of  Washington  lobbyists 
and  consultants  to  expedite  the  han- 
dling down  here  that  some  of  the  big 
steel  companies  can.  These  specialty 
steel  companies  are  smaller  compa- 


nies. I  might  add  that  there  is  for 
them  the  danger  that  a  negotiated  set- 
tlement in  carbon  steel  might  not  also 
include  specialty  steel  products,  there- 
by creating  some  incentive  on  the  part 
of  the  Europeans  to  shift  production 
in  the  dilution  of  those  product  cate- 
gories not  covered  by  any  agreement. 
Finally,  the  critical  importance  of  spe- 
cialty steel  to  our  defense  and  aero- 
space industries  makes  it  absolutely 
essential  we  retain  a  viable  domestic 
industry  fully  equipped  to  meet  our 
national  security  needs. 

For  those  reasons,  Mr.  President,  I 
am  today  introducing  two  bills  intend- 
ed to  provide  full  protection  from 
unfair  imports  of  specialty  steel.  The 
first  is  straightforward  quota  legisla- 
tion. It  directs  the  President  to  estab- 
lish quotas  in  each  of  six  major  spe- 
cialty steel  categories— plate,  bar,  rod. 
sheet  and  strip,  alloy  tool  steel,  and 
pipe  and  tube— based  on  the  market 
penetration  of  imports  during  the 
1978-80  period.  In  my  judgment  this  is 
the  most  recent  representative  period 
prior  to  a  renewed  onslaught  of  subsi- 
dized imports,  and  as  observers  will 
note,  even  so,  the  levels  of  U.S.  market 
share  allocated  to  imports  are  quite 
high  in  a  number  of  the  product  cate- 
gories—nearly 36  percent  for  rod  and 
44.5  percent  for  pipe  and  tube,  for  ex- 
ample. In  addition  to  these  aggragate 
levels,  the  President  is  given  authority 
to  allocate  market  share  among  the 
various  foreign  suppliers.  The  bill 
makes  no  attempt  to  make  that  judg- 
ment on  a  country  by  country  basis. 
This  is  a  matter  better  left  to  the  Ex- 
ecutive. Finally,  the  bill  calls  for  up- 
dating the  quotas  every  6  months 
based  on  actual  sales  over  the  same 
period  the  preceding  year. 

The  second  bill  approaches  the  same 
problem  through  the  use  of  the  exper- 
tise of  the  International  Trade  Com- 
mission. The  bill  states  that  Congress 
finds  the  spe-ialty  steel  industry  has 
been  injured  oy  imports  according  to 
the  same  criteria  provided  in  the  so- 
called  escape  clause  mechanism— sec- 
tions 201-203  of  the  Trade  Act  of  1974. 
which,  incidentally,  is  the  act  under 
which  the  industry  received  relief  in 
1976.,  In  other  words,  section  1  of  the 
bill  substitutes  the  judgment  of  Con- 
gress for  that  of  the  ITC  with  respect 
to  a  finding  of  injury.  Section  2  of  the 
bill  then  directs  the  Commission  to  de- 
velop an  appropriate  remedy  pursuant 
to  section  201(d)(1)(A)  of  the  Trade 
Act  of  1974.  Generally  speaking  such 
remedy  would  be  a  quota  or  a  tariff. 
Following  the  presentation  of  the 
Commission's  remedy  to  the  President, 
the  President  is  directed  to  implement 
it  without  change.  The  main  differ- 
ence between  this  bill  tind  the  first  bill 
is  that  the  second  one  substitutes  the 
judgment  of  the  Commission  for  that 
of  Congress  in  determining  the  extent 
of  relief  that  is  appropriate  in  this 
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case.  The  Conunission  has  ample  expe- 
rience in  such  task  and  is  well  ac- 
quainted vdth  this  particular  industry 
through  past  investigations  under  a 
number  of  different  provisions  of  the 
law. 

It  is  my  hoi>e,  Mr.  President,  that 
one  or  the  other  of  these  bills  will  be 
enacted  into  law  soon  in  order  to  stem 
the  tide  of  unfairly  traded  imports 
into  this  country.  At  a  later  point, 
should  circumstances  warrant,  I  will 
be  prepared  to  introduce  broader  legis- 
lation covering  other  parts  of  the  steel 
industry  as  well.  For  the  time  being, 
however,  I  plan  to  pursue  these  pro- 
posals for  specialty  steel  as  well  as  en- 
courage the  efforts  of  all  caucus  mem- 
bers in  supporting  the  strong  position 
the  administration  has  taken  thus  far 
in  steel  matters  and  in  urging  them  to 
continue  to  hold  firm  against  this 
attack  on  the  GATT  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  both  bills  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2770 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1 .  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Specialty 
Steel  Pair  Trade  Act  of  1982." 

SBC.  2.  ESTABLISKHENT  OF  QUANTITATIVE 
LIMITATIONS 

(a)  Effective  fifteen  days  following  the 
date  of  enactment  of  this  Act.  quantitative 
limitations  on  imports  of  stainless  steel  and 
alloy  tool  steel  are  established.  These  limi- 
tations are  to  be  calculated  as  detailed  in 
subsections  (b),  (c).  (d)  and  (e)  of  this  sec- 
tion. 

(b)  On  the  first  day  of  October  each  year 
beginning  October  1,  1982.  the  Secretary  of 
Commerce  will  announce  quantitative  limi- 
tations for  the  six  months  commencing  on 
the  first  day  of  January  of  the  following 
year.  On  the  first  day  of  April  each  year, 
the  Secretary  of  Conunerce  will  announce 
quantitative  limitations  for  the  six  months 
commencing  on  the  first  day  of  July  of  that 
year. 

(c)  For  the  period  of  time  between  the 
date  of  enactment  and  January  1.  1983,  the 
Secretary  shall,  within  15  days  following  the 
date  of  enactment,  announce  quantitative 
limitations  determined  by  taking  the  appli- 
cable product  lines  under  subparagraph  (e) 
of  Imports  of  the  applicable  product  lines 
under  subparagraph  (e)  for  the  first  six 
months  of  1982  and  multiplying  that 
number  by  the  number  obtained  by  dividing 
the  number  of  months  remaining  in  1982  by 
six. 

(d)  The  quantitative  limitations  for  each 
six  months  period  announced  by  the  Secre- 
tary of  Commerce  shall  be  determined  by 
taking  the  percentage  indicated  In  subsec- 
tion (e)  of  total  apparent  domestic  consump- 
tion of  each  product  category  for  the  six 
month  period  beginning  one  year  earlier 
than  the  date  the  new  limitation  takes 
effect. 

(e)  The  following  percentages  shall  be 
used  to  calculate  quantiUtive  limitations: 
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Prodtict  and  applicable  import  percentage 
share  of  domestic  markets: 

TSUS  item 
numbers 

Sheet  and  strip  (7.7  percent) 607.7610 

607.9010 
607.9020 
608.2600 
608.2900 
608.4300 
608.5700 

Plate  (6.5  percent) 607.7605 

607.9005 

Bar  ( 18.5  percent) 606.9005 

606.9010 

Rod  (35.9  percent) 607.2600 

607.4300 

Alloy  tool  steel  (26.5  percent) 606.9300 

606.9400 
606.9505 
606.9510 
606.9520 
606.9525 
606.9535 
606.9540 
607.2800 
607.3405 
607.3420 
607.4600 
607.6405 
607.5420 
607.7205 
607.7220 
607.8805 
608.3405 
608.3420 
608.4905 
608.4920 
608.6405 
608.6420 
609.4520 
609.4550 

Pipe  and  tubing  (44.5  percent) 610.3705 

610.3175 
610.3745 
610.3765 
610.5130 
610.5210 
610.5215 
610.5235 
SEC.  3.  ALLOCATION  OF  QUANTITATIVE 
LIMITATIONS 

The  President  may,  after  consultation 
with  all  nations  having  an  interest  in  sup- 
plying stainless  steel  or  alloy  tool  steel  prod- 
ucts to  the  United  SUtes,  negotiate  multi- 
lateral or  bilateral  agreements  establishing 
for  periods  beginning  on  or  after  the  date  of 
enactment  of  this  Act,  quantiUtive  liralU- 
tions  on  United  States  Imports  of  such  prod- 
ucts from  such  countries,  within  the  total 
quantitative  limiUtions  set  forth  In  section 
(1). 


SEC.  4.  ADMINISTRATION  OF  QUANTITATIVE 
UMITATIONS 

(a)  Import  limitations  established  under 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Commerce.  The  Secretary  may  Issue 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
section. 

(b)  Whenever  the  Secretary  of  Commerce 
determines  It  to  be  necessary  to  avoid  dis- 
ruption of  regional  markets,  he  shall  pro- 
vide by  regulation  that  the  proportionate 
share  of  total  imports  and  Imports  in  any 
category  from  any  nation  entering  through 
any  port  of  entry  In  or  near  such  regional 
markets  shall  not  exceed  the  proportionate 
share  of  such  imports  entering  through 
such  port  during  the  preceding  three  calen- 
dar years.  The  Secretary  shall  conduct  the 


review  required  to  make  such  a  determina- 
tion at  least  annually. 

(c)  Six  months  before  the  expiration  of 
five  years  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Commerce  shall 
submit  a  report  to  the  Congress  as  to  the  ef- 
fecu  of  the  imports  limitations  established 
under  this  Act  on  (1)  the  economic  sound- 
ness of  the  specialty  steel  industry  and  the 
employment  opportunities  in  such  industry. 
(2)  the  general  economy,  (3)  the  U.S.  bal- 
ance of  pa^Tnents,  and  (4)  the  national  secu- 
rity, together  with  his  recommendations  as 
to  whether  such  import  limitations  should 
be  continued,  modified,  or  revoked.  Before 
making  such  report,  the  Secretary  shall  con- 
duct a  hearing  at  which  all  interested  par- 
ties shall  have  ah  opportunity  to  be  heard. 

SEC.  S.  TERMINATION 

The  provisions  of  this  Act  shall  continue 
In  effect  until  Congress  acts  on  the  recom- 
mendation of  the  Secretary  of  Commerce  to 
modify  or  revoke  the  Import  limitations,  as 
set  out  in  section  (3)(c).  In  no  event  shall 
the  Import  limiUtions  established  in  section 
(a)  terminate  In  less  than  five  years  from 
the  date  of  enactment  of  this  Act. 
S.  2771 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Congress  determines.  In 
lieu  of  the  International  Trade  Commission, 
that  Imports  of  specialty  steel  products 
listed  In  Schedule  I  are  being  imported  into 
the  United  SUtes  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  Injury  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the  import- 
ed articles,  consistent  with  section  201(bKl> 
of  the  Trade  Act  of  1974. 

Sec.  2.  (a)  The  International  Trade  Com- 
mission shall  report  the  finding  in  section  1 
to  the  President  along  with  the  Commis- 
sion's recommendation  for  import  relief 
pursuant  to  section  201(d)(lKA)  of  the 
Trade  Act  of  1974. 

(b)  The  President  shall  promptly  imple- 
ment the  recommendation  of  the  Interna- 
tional Trade  Commission  without  change 
and  without  regard  to  the  procedures  of  sec- 
tion 202  of  the  Trade  Act  of  1974. 

Schedule  I 

TSUS  item 
Product:  numbers 

Sheet  and  strip 607.7610 

607.9010 
607.9020 
608.2600 
608.2900 
608.4300 
608.5700 

Plate 607.7605 

607.9005 

Bar 606.9005 

606.9010 

Rod 607.2600 

607.4300 

Alloy  tool  steel 606.9300 

606.9400 
606.9505 
606.9510 
606.9520 
606.9525 
606.9535 
606.9540 
607.2800 
607.3405 
607.3420 
607.4600 
607.5405 
607.5420 
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Pipe  and  tubing . 


TSUSitem 
607.7205 
607.7220 
607.8805 
608.3405 
608.3420 
608.4905 
608.4920 
608.6405 
608.6420 
609.4520 
609.4550 

610.3705 

610.3175 
610.3745 
610.3765 
610.5130 
610.5210 
610.5215 
610.5235 

•na  AMKRICAIf  STEEL  INDUSTRY  SUTTERS  SERI- 
OUS IMJURY  THHOUGH  FOREIGN  IMPORTS  AND 
WEAKENED  ECONOMY 

Mr.  RANDOLPH.  Mr.  President,  a 
few  weeks  ago.  spesOung  from  my  desk, 
I  told  Members  of  the  U.S.  Senate, 
and  through  correspondence  which 
followed  and  such  media  comment  as 
took  place,  that  there  were  more  em- 
ployees working  today  in  just  one,  just 
one,  fast-food  company— McEtonald's— 
than  were  working  at  that  time  in  all 
the  steel  plants  of  the  United  States  of 
America;  some  400,000  in  McDonald's 
and  a  much  lesser  number  now  in 
steel.  Steel  workers  who  have  lost 
their  jobs  now  number  110,000. 

I  did  not  do  that  as  a  gesture  or  a 
play  on  words.  I  was  attempting,  and 
hopefully  in  a  proper  manner,  to  give 
to  the  American  people  the  distressing 
picture  of  the  steel  industry  in  the 
United  States  of  America. 

Earlier  today,  the  present  chairman 
of  our  Senate  steel  caucus.  Senator 
HxiNZ,  addressed  our  Members  on  the 
conditions,  the  tragic  economic  condi- 
tions, which  exist  in  the  steel  industry 
of  this  country. 

Again,  I  join  with  concerned  col- 
leagues who  are  vitally  interested  in 
steel  issues.  I  urge  our  administration 
to  maintain  a  strong  position  in  sup- 
port of.  first  of  all,  our  domestic  steel 
industry,  so  vital  to  our  overall  econo- 
my, and  to  reject  any  settlement  of 
the  steel  trade  cases  which  will  fur- 
ther bring  injury  to  American  steel 
companies  and  American  steelworkers. 
Mr.  President.  I  stress  anew  that  the 
tragedy  in  the  steel  industry  continues 
to  worsen.  I  wish  from  that  time,  when 
I  spoke  several  weeks  ago,  until  now, 
that  there  had  been  an  improvement, 
but  the  tragic  condition  worsens. 

And  regretfully,  I  must  say,  appar- 
ently our  economy  worsens  on  a  broad 
spectrum. 

Last  year,  the  steel  plants  of  Amer- 
ica were  operating  at  70  percent  of  ca- 
pacity. Earlier  this  year,  in  April,  they 
were  operating  at  50  percent  of  capac- 
ity. 

What  is  the  operating  capacity  of 
the  domestic  steel  industry  as  I  speak 
today?  A  shocking  40  percent.  Steei 
production  this  year,  we  believe  will  be 
the  lowest  since  21  years  ago,  in  1961. 


What  is  the  seriousness  of  this 
plight  of  which  I  speak,  of  heavy  and 
heavier  unemployment  in  the  steel  in- 
dustry? Mr.  President,  one-third  of  do- 
mestic steelworkers  are  unemployed. 
The  unemployment  rate  continues  to 
stagnate  at  9.5  percent  nationally. 
This  dire  distress  is  a  problem  for  us 
to  grapple  with  now. 

This  figure  is  even  higher  in  steel 
SUtes,  such  as  West  Virginia,  where 
the  unemployment  stood  in  May  of 
this  year  at  10.9  percent.  We  cannot 
continue  to  allow  unfairly  priced  steel 
imports  from  across  the  seas  to  force 
our  workers  into  the  unemployment 
lines  in  greater  numbers  and  thus 
cause  the  steel  companies  tO  suffer 
even  heavier  financial  losses. 

Subsidized  steel  imports,  I  empha- 
size, must  not  be  permitted  to  destroy 
the  American  steel  industry.  We  recog- 
nize that  this  industry  is  critical  to  the 
national  strength  of  our  Nation  and 
basic  to  the  productive  well-being  of 
our  economic  system  and  the  consum- 
ing public  in  this  country. 

I  earnestly  hope  administration  offi- 
cials will  be  encouraged  by  my  com- 
ments and  the  comments  of  Senator 
Heinz  in  this  Chamber  today.  The  ad- 
ministration concern,  and  I  do  not 
minimize  it.  is  a  concern  that  is 
present.  But  more  and  more,  the  ad- 
ministration and  the  Nation  must 
stand  firmly  behind  our  American 
steelworkers— American  steelworkers 
not  now  employed.  The  number  of 
workers  unemployed  and  American 
steel  companies  suffering  financially 
cuts  too  deeply. 

I  trust  that  all  segments  within  the 
U.S.  Government  and  also  at  State 
levels,  when  possible,  will  i-eslst  efforts 
to  solve  the  problems  with  subsidized 
steel  imports  in  a  negative  manner. 
Such  ill-advised  action  would  be  unac- 
ceptable to  domestic  steelmakers  and 
further  injure  American  steelworkers 
and  their  families. 

Mr.  President,  our  people  as  a  whole, 
not  just  steel  producers  and  steelwork- 
ers, are  faced  with  a  crushing,  terrible 
economic  crisis.  This  problem,  to  be 
solved  hopefully  sooner  rather  than 
later,  calls  for  a  crusade  of  every  offi- 
cial, every  person  or  group  of  con- 
cerned citizens,  who  provide  a  con- 
structive proposal  or  program  or  proj- 
ect, an  effort  to  be  helpful. 

No  partisan  effort  Is  In  order.  We 
must  work  together,  work  together 
perhaps  as  we  have  not  realized  that 
we  must  work  together,  on  a  policy 
issue  of  this  kind;  and  work  in  coop- 
eration, with  diverse  viewpoints  of 
course.  We  must  secure  a  commitment 
and  do  it  now,  now.  now.  We  must 
turn  this  industry  upward. 

It  is  for  us  now  to  recognize  that  the 
underglrders  on  which  the  economic 
structure  of  America  stands  are  being 
ripped  apart.  We  need  a  shoring  up  as 
well  as  a  stronger  base  to  keep  this 
house  of  American  industry  Intact. 


•  Mr.  HUDDLESTON.  Mr.  President, 
I  have  Joined  a  number  of  my  col- 
leagues in  sending  a  letter  to  Com- 
merce Secretary  Baldrlge  encouraging 
him  to  pursue  a  hard  line  against  sub- 
sidized steel  imports. 

The  steel  Industry  has  been  one  of 
the  hardest  hit  sectors  of  our  economy 
in  the  current  recession.  Downturns  in 
the  automobile,  building,  and  equip- 
ment industries  have  severely  de- 
pressed the  demand  for  steel.  Add  to 
that  the  unfair  labor  practices  of  some 
Europeans,  long  known  by  the  indus- 
try and  finally  documented  by  the 
Commerce  Department  in  June,  and  it 
is  small  wonder  that  the  steel  industry 
has  fallen  into  a  dangerous  depression. 
The  U.S.  steel  industry  today  is  op- 
erating at  barely  40  percent  of  capac- 
ity compared  to  81.4  percent  just  1 
year  ago.  Over  110,000  workers  are 
currently  laid  off,  sending  ripple  ef- 
fects through  related  industries  and 
depressing  entire  communities.  Our  in- 
dustrial base,  vital  to  our  national  de- 
fense and  economy,  is  jeopardized.  We 
clearly  have  reached  a  critical  junc- 
ture, and  without  fair  but  unyielding 
action,  we  could  be  facing  a  major  dis- 
aster. 

The  Commerce  Department  deter- 
mined in  Jime  that  steelmakers  in 
some  European  countries  are  receiving 
government  subsidies  amounting  to  as 
much  as  40  percent  of  their  produc- 
tion costs.  It  is  not  "protectionist"  to 
tAke  action  against  such  patently 
unfair  practices.  In  fact,  to  fail  to  do 
so  would  compromise  the  principles  of 
free  trade  which  are  central  to  the 
international  trade  agreement  both  we 
and  the  Europeans  signed. 

We  must  send  a  strong  message  to 
our  trading  partners  that  the  United 
States  expects  fair  trade  in  our  mar- 
kets and  the  vigorous  enforcement  of 
our  trade  laws,  and  I  urge  the  Secre- 
tary of  Commerce  to  hold  to  that 
course.* 
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RECOGNITION  OP  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  (Mr.  Pryor)  is  recognized 
not  to  exceed  15  minutes. 

Mr.  PRYOR.  Mr.  President,  with  the 
permission  of  the  Chair.  I  yield  my 
place  and  time  to  the  distinguished 
Senator  from  Georgia,  and  then  after 
he  has  finished  his  special  order  and 
his  remarks.  I  should  like  to  be  recog- 
nized. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Geor- 
gia is  recognized. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  colleague  from  Arkansas.  I  will 
take  Just  a  few  minutes. 


JMI 


THE    CRIME    CONTROL    ACT    OF 
1982.  TITLE  IV-HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President.  Senator 
Chiles  and  I  continue  to  speak  daily 
on  the  pressing  need  for  reform  of 
habeas  corpus  proceedings  in  our 
criminal  justice  system.  Our  courts  are 
overburdened  and  overtaxed  with 
needless  and  repetitive  habeas  corpus 
petitions.  Despite  that  fact,  the  Senate 
persists  in  failing  to  act  to  alleviate 
the  problem.  Senator  Chiles  and  I 
have  offered  one  clear  and  effective 
legislative  remedy:  the  proposals  for 
habeas  corpus  reform  in  S.  2543  which 
today  remain  untouched  on  the 
Senate  Calendar. 

As  I  mentioned  last  week.  Senator 
Chiles  and  I  are  not  alone  in  calls  for 
congressional  attention  to  this  prob- 
lem. The  public,  as  well  as  Federal 
judges  themselves,  have  become  more 
and  more  willing  to  vocalize  their  frus- 
trations with  the  needless  delay  and 
uncertainty  which  current  habeas 
corpus  laws  produce  within  our  crimi- 
nal justice  system.  Again  this  morning, 
I  call  the  Senate's  attention  to  rele- 
vant and  pertinent  comments  from  a 
member  of  the  Federal  judiciary. 

Those  comments  stem  from  the  case 
of  Willie  Lee  Darden.  yet  another 
criminal  offender  whose  ultimate  pun- 
ishment was  postponed  via  a  delayed 
petition  for  a  writ  of  habeas  corpus. 

On  September  8.  1973.  Darden 
robbed  Carl's  Furniture  Store  in  Lake- 
land. Fla.  In  doing  so,  he  victimized 
Mr.  and  Mrs.  Carl  Turman,  the  store's 
owners,  as  well  as  Phillip  Arnold,  a  16- 
year-old  neighbor  who  came  to  the  aid 
of  the  Turmans.  Darden  fatally  shot 
Mr.  Turman  between  the  eyes  in  his 
wife's  presence.  He  then  shot  the 
Arnold  boy  three  times,  leaving  per- 
manent injuries,  including  a  bullet 
lodged  in  his  neck  at  the  time  of  Dar- 
den's  trial.  Finally,  he  sexually  accost- 
ed Mrs.  Turman  prior  to  leaving  the 
scene  of  his  crimes. 

The  State  of  Florida  subsequently 
charged  Darden  with  first  degree 
murder,  robbery,  and  assault  with 
intent  to  commit  murder.  At  Darden's 
trial  in  January  1974  the  State  pro- 
duced both  Mrs.  Turman  and  Phillip 
Arnold  as  eyewitnesses  against  him,  in 
addition  to  substantial  and  credible 
circumstantial  evidence.  The  jury  con- 
victed him  of  the  charged  crimes  and 
he  was  subsequently  sentenced  to 
death. 

Darden's  direct  appeal  of  that  con- 
viction was  denied  by  the  Florida  Su- 
preme Court  in  1976.  The  following 
year  the  Supreme  Court  of  the  United 
States  denied  his  petition  for  a  writ  of 
certiorari  in  the  case.  For  the  next  2 
years,  Darden  pursued  clemency  re- 
quests within  the  State  system.  In 
May  1979.  the  Governor  issued  a  death 
warrant  based  on  Darden's  1974  con- 
viction. Only  after  that  warrant  was 
signed,  some  6  years  after  Carl  Tur- 


man's  murder,  did  Darden  file  a  peti- 
tion for  a  writ  of  habeas  corpus  in 
Federal  court.  Darden's  petition  re- 
quired the  Federal  court  to  fully  ex- 
amine and  review  again  trial  issues  de- 
cided and  affirmed  in  the  State  system 
many  years  before.  In  May  1981. 
nearly  8  years  after  Darden's  criminal 
acts,  the  Federal  district  court  found 
his  claims  to  be  "unfounded"  and 
denied  his  petition  for  a  writ  of  habeas 
corpus. 

In  issuing  his  opinion.  Federal  Dis- 
trict Judge  William  Terrell  Hodges 
took  care  to  include  an  "epilogue" 
which  should  be  of  special  interest  to 
this  Congress  in  considering  legisla- 
tion to  amend  the  statutes  governing 
habeas  corpus  proceedings.  Judge 
Hodges  pointed  out  that  cases  like 
Darden's  serve  "*  •  *  to  fuel  a  growing 
public  frustration  concerning  the  ad- 
ministration of  criminal  justice"  which 
in  turn  results  in  "an  overall  loss  of 
confidence  on  the  part  of  the  public  in 
its  court  system."  On  the  problem  of 
delay  and  needless  relitigation  of 
issues,  the  judge  noted  that,  as  current 
law  does  not  require  Federal  courts  to 
defer  to  earlier  State  court  determina- 
tions, "Of  necessity,  the  habeas  corpus 
proceeding  is  always  a  rehashing  of 
constitutional  issues  already  decided 
in  State  courts." 

Of  particular  relevance  to  the  Sen- 
ate's consideration  of  habeas  corpus 
reform  is  that  part  of  the  opinion 
which  specifically  suggests  that  short- 
comings in  habeas  corpus  relief  are 
statutory  in  nature,  and  not  mandated 
by  consitutional  tenets.  As  such.  Judge 
Hodges  clearly  emphasized  that  the 
solutions  to  these  problems  must  come 
from  Congress,  rather  than  the  courts 
themselves.  He  states: 

While  there  is  great  clamor  for  statutory 
redress  of  our  present  law  concerning 
habeas  corpus  relief,  all  invclved  should  re- 
member .  .  .  that  the  existing  law  is  itself  of 
statutory  origin.  It  was  not  created,  and 
cannot  be  amended,  by  the  courts.  Given 
the  statute  it  would  be  a  gross  violation  of 
law  of  a  judge's  oath  of  office  If  he  should 
arbitrarily  decline  to  entertain  a  proper  pe- 
tition filed  under  it;  smd  to  the  extent  there 
is  widespread  belief  that  the  federal  courts 
have  somehow  'bootstrapped'  their  own  au- 
thority to  indiscriminately  meddle  in  state 
court  criminal  prosecutions  .  .  .  unjustified 
and  unnecessary  damage  is  being  done  to 
the  very  system  of  Judicial  administration  in 
which  all  of  us  are  so  vitally  interested. 
Those  who  wish  to  debate  the  need  for 
change  should  focus  their  attention  and  the 
brunt  of  their  remarks  upon  the  statute, 
and  the  Congress,  not  the  Courts. 

The  "need  for  change"  to  which 
Judge  Hodges  refers  has  reached  the 
point  where  reform  can  no  longer  be 
responsibly  delayed  by  this  Congress. 
As  the  Darden  opinion  so  clearly 
points  out,  change  must  come  from 
this  Congress  and  from  the  legislation 
which  we  must  enact.  S.  2543  would  af- 
firmatively require  deference  to  full 
and  fair  State  determinations  of  factu- 
al issues  as  well  as  enact  a  3-year  stat- 


ute of  limitations  on  habeas  corpus 
proceedings.  I  suggest  that  the  Senate, 
by  passage  of  those  provisions,  can  act 
responsibly  and  fairly  to  fully  restore 
public  confidence  and  respect  for  our 
criminal  justice  system. 


ORDER  OF  BUSINESS 

Mr.  NUNN.  Mr.  President.  I  yield  to 
the  Senator  from  Arkansas.  I  thank 
him  for  his  consideration.  I  appreciate 
his  courtesy. 

If  I  can  be  recognized  under  my  spe- 
cial order,  I  wiU  yield  all  that  time  to 
the  Senator  from  Arkansas,  if  he 
needs  that  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate the  Senator  from  Georgia  yield- 
ing me  that  time.  I  do  not  think  I  will 
require  it,  but  I  will  hold  it  in  reserve. 


OPERATIONAL  TESTING  OF 
WEAPONS 

Mr.  PRYOR.  Mr.  President,  last  fall. 
Russell  Murray  II,  former  Assistant 
Secretary  of  Defense,  testified  in  a 
Senate  hearing  that  during  the  early 
Pacific  patrols  of  Worid  War  II,  U.S. 
submarine  crews  discovered  a  danger- 
ous problem  with  their  torpedoes 
when  they  encountered  enemy  ships 
near  Pearl  Harbor. 

The  torpedos.  fired  with  deadeye  ac- 
curacy, hit  their  targets  with  an  omi- 
nous thud.  Shell  after  shell  failed  to 
explode.  When  officers  complained  of 
the  problem,  no  one  believed  them 
until  the  crew  of  the  T^noso  came 
home  with  their  bone-chilling  account. 
They  told  of  eight  dud  torpedoes  fired 
straight  into  the  hull  of  a  Japanese 
merchant  ship.  None  of  the  eight  ex- 
ploded. 

Long-delayed  operational  tests  of 
the  weapon— tests  designed  to  simu- 
late wartime  conditions  as  closely  as 
possible— finally  were  conducted. 
Twenty  months  after  the  start  of  the 
war.  the  testers  found  a  problem  in 
the  torpedo  firing  pin  that  was  cor- 
rected easily. 

In  the  meantime,  we  had  missed 
coimtless  opportunities  for  attack  and 
left  our  own  men  exposed  and  vulnera- 
ble to  assault  once  they  had  tele- 
graphed their  presence  by  pounding 
dud  torpedoes  into  the  hulls  of  enemy 
ships. 

For  some  time.  I  have  been  con- 
cerned about  the  dependability  of 
weapons  the  Department  of  Defense  is 
providing  to  American  servicemen.  We 
all  have  heard  the  horror  stories  of 
the  M-16  rifle,  the  disturbing  reports 
of  failures  in  the  M-1  tank,  and  the 
criticisms  about  the  performance  of 
the  Maverick  missile  system,  the  Brad- 
ley armored  tank,  the  AH-64  helicop- 
ter and  many  other  costly  weapons 
systems. 
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On  May  13,  In  the  early  hours  of  the 
morning  during  debate  of  the  defense 
authorization  bill.  I  introduced  an 
amendment  which  I  believe  would 
take  the  first  step  in  guaranteeing 
better  quality  control  and  safety  in 
the  weapons  issued  to  American 
troops.  The  late  hour  prevented  a  full 
discussion  of  this  important  legisla- 
tion, and  I  withdrew  it.  This  was  done 
on  the  basis  of  an  understanding  ex- 
pressed by  the  chairman  of  the  Armed 
Services  Committee,  floor  manager  of 
the  bill— who,  by  the  way.  I  see  in  the 
Chamber  at  this  time— that  the 
matter  would  be  fully  considered  in 
hearings  by  the  Governmental  Affairs 
Committee. 

On  Thursday  of  this  week,  I  will  in- 
troduce legislation  to  address  this 
problem  and  I  invite  the  support  of 
my  colleagues. 

The  need  for  independent  operation- 
al testing  has  l)€€n  well-documented. 
Defense  experts  have  been  telling  us 
for  more  than  a  decade  operational 
that  testing— the  process  designed  to 
evaluate  a  weapon's  performance  in 
real  life-and-death  situations— has 
been  the  most  sadly  neglected  activity 
in  the  weapons  procurement  process. 

I  am  pleased  that  this  issue  is  receiv- 
ing increased  attention.  The  cover 
story  of  this  week's  National  Journal 
by  Michael  R.  Gordon  entitled  'Bil- 
lion-Dollar Failures  May  Slip  Through 
Pentagon  Weapons  Testing  Net"  pre- 
sents a  thorough,  careful  analysis  of 
this  issue.  I  commend  it  to  aU  my  col- 
leagues and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  fol- 
lowing my  remarks.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  in  the 
continuing  quest  for  more  and  better 
weapons,  the  services  have  down- 
played the  importance  of  operational 
testing.  Many  in  the  Defense  Estab- 
lishment, particularly  the  contractors 
and  weapons  promoters,  have  argued 
that  operational  testing  slows  down 
the  acquisition  cycle  and  unnecessarily 
delays  delivery  of  the  most  advanced 
weapons  to  our  troops.  This  argument 
was  advanced  in  1977  by  the  Defense 
Science  Board  task  force,  and  it  is  well 
worth  noting  that  three-quarters  of 
the  members  of  that  Board  were  rep- 
resentatives of  the  technical  communi- 
ty—companies whose  products  would 
l)e  subject  to  independent  testing. 

More  objective  sources  have  painted 
a  different  picture. 

A  blue  ribbon  panel  appointed  by 
President  Nixon  issued  an  exhaustive 
study  in  1970  which  concluded  that 
o(>erational  testing  conducted  by  the 
services  was  not  effectively  Identifying 
faulty  weapons  and  halting  production 
in  time  for  life-saving  improvements  to 
be  made. 

The  panel  concluded  that  operation- 
al testing  lacked  objectivity,  and  re- 


ceived little  guidance  or  encourage- 
ment from  the  upper  levels  of  the  Pen- 
tagon. The  study  said  that  data  gath- 
ered through  tests  rarely  was  distrib- 
uted to  key  declsiorunakers  who  could 
use  test  scores  to  evaluate  a  weapon's 
worthiness. 

The  General  Accounting  Office  has 
warned  us  time  and  time  again  that 
the  services  are  falling  short  in  their 
responsibility  to  test  and  weed  out  in- 
effective weapons. 

The  GAO  has  criticized  the  services 
for  doctoring  test  scores,  "babying" 
their  exotic  weapons  through  the  test- 
ing process  and  using  overly  qualified 
personnel  to  conduct  tests  which  are 
intended  to  serve  as  an  indicator  of 
how  well  a  weapon  will  perform  In  the 
hands  of  the  average  soldier. 

Finally,  the  GAO  has  criticized  DOD 
for  withholding  key  information  from 
Congress  about  operational  test  re- 
sults—data which  could  be  used  to 
make  better  informed  decisions  about 
funding  for  multibillion  dollar  weap- 
ons projects. 

The  weapons  procurement  process 
has  been  fraught  with  the  most  bla- 
tant conflicts  of  interest.  Because 
operational  testing  is  tied  so  closely  to 
the  Pentagon's  research  and  develop- 
ment arm,  we  have  a  situation  where 
the  developers  and  promoters  of  weap- 
ons also  play  a  direct  role  in  passing 
judgment  on  their  performance. 

In  other  words,  we  are  in  the  same 
situation  in  testing  our  weapons  sys- 
tems today  as  we  would  be  if  we  were 
asking  students  to  grade  their  own 
final  exam  papers. 

Predictably,  the  Pentagon  and  the 
military-Industrial  complex  have  vig- 
orously fought  any  attempts  made 
over  the  years  to  change  the  oper- 
ational testing  structure.  Such  at- 
tempts have  been  viewed  as  a  threat  to 
the  bureaucrats  and  corporate  officials 
who  have  staked  their  professional 
reputations  on  pushing  new  weapons 
into  production. 

After  President  Nixon's  blue  ribbon 
report  was  Issued,  DOD  made  a  trans- 
parently half-hearted  effort  to  comply 
with  recommendations  that  testing  be 
handled  by  an  Independent  office  with 
civilian  leadership. 

But,  the  "civilians"  appointed  to  the 
job  were  In  most  Instances  retired  gen- 
erals who  had  been  out  of  their  Penta- 
gon jobs  only  a  matter  of  weeks.  The 
office's  funding  and  authority  was 
questioned  at  every  turn.  Finally,  the 
Independent  testing  office  was  reorga- 
nized and  placed  under  the  control  of 
the  Defense  Department's  research 
and  development  branch.  So,  we  have 
the  same  song,  but  only  now  the 
second  verse. 

Mr.  President.  I  believe  It  Is  time  to 
renew  our  efforts  to  guarantee  more 
objective  and  thorough  weapons  test- 
ing. 

I  am  now  developing  legislation 
which  I  will  Introduce  on  Thursday  of 


this  week  which  would  create  a  sepa- 
rate and  distinct  operational  testing 
office.  This  office  would  report  direct- 
ly to  the  Secretary  of  Defense  on  ade- 
quacy of  tests  conducted  by  the  serv- 
ices for  new  weapons  systems.  It  also 
would  evaluate  whether  test  results 
confirm  that  the  new  hardware  is  ef- 
fective and  ready  for  combat  use. 

An  independent  operational  testing 
office  is  neither  a  new  nor  radical  con- 
cept. An  overwhelming  body  of  evi- 
dence tells  us  that  such  an  office 
would  drastically  Improve  the  weap- 
ons acquisition  process. 

It  also  is  not  an  attack  on  this  coun- 
try's commitment  to  a  stronger  nation- 
al defease,  a  commitment  to  which  we 
will  devote  $1.6  trillion  from  our  Fed- 
eral budget  during  the  next  5  years. 

It  Is  simply  a  demand  for  better 
quality  control  and  objectivity.  We 
cannot  afford  to  pour  precious  re- 
sources Into  sophisticated  weapons 
which  fail  our  men  on  the  battlefield. 

There  Is  no  place  In  any  war  for 
weapons  which  do  not  work. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  article  by  Morton  Mlntz  In  yester- 
day's Washington  Post  entitled 
"Fiasco  In  Weaponsland,"  which  gives 
a  detailed  discussion  of  the  problems 
with  the  Maverick  missile. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Ls  so  ordered. 

(See  exhibit  2.) 

Mr.  PRYOR.  Mr.  President,  the 
General  Accounting  Office  recently  re- 
leased, at  my  request,  an  imclassifled 
version  of  a  report  on  the  Maverick 
missile  which  raises  questions  about 
its  effectiveness  and  demonstrates 
clearly  the  value  of  realistic  operation- 
al testing.  These  documents,  the  GAO 
report,  and  the  Post  article  should 
have  the  attention  of  all  our  col- 
leagues at  this  time. 

EXHIBIT  1 

[Prom  the  National  Journal,  July  24. 1982] 

BiLLiON-DoixAR  "Failures"  May  Sup 

Through  Pemtagon  Weapohs  Testing  Net 

(By  Michael  R.  Gordon) 

Early  in  World  War  II.  a  U.S.  submarine 
came  upon  the  Tonan  Maru,  a  Japanese 
merchant  ship.  The  submarine  fired  eight 
torpedoes,  all  of  which  struck  their  target. 
None  exploded. 

The  problem,  said  Russell  Murray  II.  as- 
sistant Defense  secretary  for  program  anal- 
ysis and  evaluation  in  the  Carter  Adminis- 
tration, lay  in  the  torpedo's  firing  pin. 
which  had  worked  well  in  engineering  tests 
but  had  not  been  fully  tested  at  sea. 

The  Japanese.  Murray  told  the  Senate 
Governmental  Affairs  Committee  last  fall. 
did  things  differently.  They  "subjected 
their  topedoes  to  proper  operational  testing 
before  the  war— live  shots  at  sea  against  real 
hulls."  a  procedure  that  paid  off  at  Pearl 
Harbor. 

Some  40  years  after  this  Incident,  there  is 
still  plenty  of  controversy  over  how  the 
Pentagon  tests  its  weapons.  Only  the  names 
of  the  weapons  have  changed;  they  now  In- 
clude the  bilUon-dollar  Aegis  guided-missile 
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cruiser,  which  is  intended  to  protect  naval 
battle  groups  against  attack  from  planes 
and  sea-skimming  missiles,  and  the  Pershing 
II  missile,  a  nuclear  weapon  that  the  United 
States  seeks  to  deploy  In  West  Germany. 
And  the  list  goes  on:  the  Army's  Patriot 
anti-aircraft  missile,  the  Air  Force's  tank- 
killing  Maverick  missile  and  its  advanced 
medium-range  air-to-air  missile  (AMRAAM). 

At  the  heart  of  the  controversy,  critics 
charge  is  a  Pentagon  bureaucracy  so  enam- 
ored of  its  new  weapons  that  it  often  cannot 
fairly  judge  their  real-life  capabilities.  And 
the  military  decision  makers,  they  say.  tire 
heavily  influenced  by  the  defense  industry 
that  produces  its  weapons. 

"The  conflict  of  interest  just  stares  you  in 
the  face."  Murray  said  In  an  interview. 
"None  of  the  reforms  Implemented  by 
[deputy  Defense  secretary  Fran  C]  Carlucci 
get  at  the  biggest  problem  of  them  all:  the 
need  to  have  an  independent  office  to  do 
operational  tests." 

That  sort  of  criticism  comes  from  Con- 
gress as  well.  "What  we  are  doing  is  having 
the  military-industrial  complex  test  the 
weapons  it  develops."  complained  Sen. 
David  Pryor.  D-Ark.  "That's  like  having  a 
student  grade  his  own  final  exams." 

In  an  effort  to  transform  the  Pentagon's 
testing  procedures.  Pryor  has  asked  the 
General  Accounting  Office  (GAO)  to  con- 
duct a  series  of  studies  on  weapons  testing 
and  is  prodding  the  Governmental  Affairs 
Committee,  on  which  he  sits,  to  hold  hear- 
ings on  the  issue  later  this  summer.  Pryor  is 
also  working  on  legislation  that  would 
create  an  independent  weapons  testing 
office  in  place  of  the  current  testing  direc- 
torate in  the  Pentagon's  research  and  engi- 
neering office,  which  has  the  primary  re- 
sponsibility for  weapons  development. 

Added  to  the  conflict-of-interest  issue  are 
such  problems  as  the  cost  of  testing  sophis- 
ticated weapons  and  the  inherent  difficul- 
ties of  simulating  battle  conditions  in  an  age 
when  military  technology  is  changing  rapid- 
ly. Vice  Adm.  Robert  R.  Monroe,  director  of 
the  Navy's  research,  development,  test  and 
evaluation  office,  said  that  because  of  these 
kinds  of  problems,  the  Pentagon  runs  a  risk 
that  "billion-dollar  systems"  could  be  "total- 
ly ineffective." 

Pew  other  Pentagon  officials  are  willing  to 
criticize  the  testing  process  for  the  record, 
although  many  commented  on  the  condition 
that  their  names  be  withheld.  But  defenders 
of  the  current  system  are  highly  vocal. 

Some  defense  contractors  and  Pentagon 
research  and  engineering  officials  contend 
that  testing  is  competently  executed  and 
that  a  new  testing  office  would  only  length- 
en the  time  it  takes  to  get  badly  needed  sys- 
tems to  the  field.  As  things  stand  now.  they 
say.  the  acquisition  cycle  is  already  too  long. 

Other  defenders  of  the  current  system 
speak  in  harsher  terms.  'I  think  independ- 
ent testing  is  pure  goddamn  balderdash  and 
a  waste  of  money."  said  Rear  Adm.  Wayne 
E.  Meyer,  project  manager  of  the  Aegis 
system.  "I've  never  seen  Independent  testing 
make  a  better  product." 

CONFLICTING  APPROACHES 

Putting  the  testing  controversy  in  per- 
spective requires  some  background  into  how 
the  United  States  and  the  Soviet  Union  de- 
velop their  weapons.  As  some  experts  tell  It. 
the  superpowers  have  different  approaches 
to  weapons  design  and  production. 

As  a  general  rule,  the  Soviet  method  Is 
said  to  be  more  evolutionary  than  that  of 
the  United  States,  which  puts  a  greater  pre- 
mium on  achieving  significant  technological 
advances. 


The  Soviets  have  made  "a  conscious  deci- 
sion to  stay  further  below  the  leading  edge 
of  technology  in  what  they  field."  said 
Leonard  Sullivan,  a  defense  consultant, 
former  assistant  Defense  secretary  for  pro- 
gram analysis  and  evaluation  and  former 
principal  deputy  director  for  defense  re- 
search and  engineering.  This  reflects  their 
concern  that  systems  on  the  frontiers  of 
technology  might  be  too  difficult  to  main- 
tain and  too  complicated  for  Soviet  troops 
to  operate,  he  said. 

As  some  see  it.  the  U.S.  emphasis  on  state- 
of-the-art  weapons  technology  puts  a  premi- 
um on  thorough  testing.  But  many  testing 
controversies  have  sprung  up  over  the  years. 
One  problem,  in  the  view  of  critics,  is  the 
repwrting  of  test  results.  The  Maverick  anti- 
tank missile  Is  case  in  point.  In  the  1960s, 
the  Air  Force  developed  a  Maverick  that 
used  a  television  camera  to  pick  out  targets. 
In  the  1970s,  the  Air  Force  made  a  major 
effort  to  develop  a  version  of  the  missile 
that  would  create  images  from  the  targets' 
thermal  energy.  In  was  intended  to  over- 
come problems  in  identifying  targets  that 
plagued  the  old  Maverick  and  to  give  pilots 
the  ability  to  fire  In  bad  weather  and  at 
night. 

As  the  system  is  explained  by  the  GAO. 
the  new  version  of  the  Maverick  shows  a 
target  on  a  special  video  display.  The  pilot 
can  "lock"  the  missile  onto  the  target  and 
launch  it.  This  capability  is  called  "launch 
and  leave"  because,  as  the  GAO  describes  it. 
"the  pilot  can  presumably  turn  away  after 
launching  the  missile  and  leave  the  area 
with  evasive  maneuvers  while  the  missile 
should  stay  locked  onto,  and  eventually  kill, 
the  target  that  the  pilot  selected." 

It  worked  well  in  theory,  but  the  test  re- 
sults were  not  encouraging.  Anthony  R. 
Battista,  a  House  Armed  Services  Commit- 
tee staff  member  and  an  engineer  by  train- 
ing, noted  in  an  interview  that  actual  test 
results  were  distorted. 

In  one  case,  he  said,  the  Air  Force  con- 
tended that  the  Maverick  could  lock  onto  its 
targets  at  greater  ranges  than  seemed  possi- 
ble from  his  viewing  of  Air  Force  films.  Bat- 
tista said  he  Insisted  on  flying  in  the  planes 
used  in  the  Maverick  test  and  confirmed 
that  the  Air  Force  claims  were  exaggerated. 
Murray  says  he  had  a  similar  experience. 
While  the  Air  Force  reported  that  the  Mav- 
erick program  was  proceeding  without 
major  problems.  Murray  says,  he  saw  Air 
Force  films  that  showed  that  the  pilots  ex- 
perienced great  difficulty  In  locking  onto 
their  targeU.  The  films  convinced  Murray 
that  an  independent  testing  office  was 
needed. 

Critics  of  Pentagon  testing  are  also  con- 
cerned about  the  way  service  officials  score 
maintenance  tests.  In  essence,  testers  record 
each  maintenance  failure,  however  small. 
But  later,  at  special  scoring  conferences, 
service  officials  discount  minor  maintenance 
failures  that.  In  their  view,  would  not  seri- 
ously Interfere  with  performance  In  actual 
combat. 

Oina  Rasor.  who  heads  the  Project  on 
Military  Procurement,  a  public-interest 
group,  said  that  In  one  test  of  the  M-1  tank 
at  Fort  Knox.  Ky..  "a  group  of  senior  offi- 
cers and  civilians  from  various  commands 
threw  out  all  but  171  of  the  1,007  mainte- 
nance actions."  That  gave  the  tank  a 
"chargeable"  maintenance  failure  rate— the 
distance  it  runs  before  It  breaks  down— of 
93.97  miles,  Rasor  wrote  in  Reason  maga- 
zine. "It  just  happens  that  the  goal  the 
Army  set  for  Itself  for  this  point  In  the  tank 
development  was  90  miles  between  failures," 
she  noted. 


A  similar  pattern  can  be  seen  in  the  test- 
ing of  the  Army's  advanced  attack  helicop- 
ter, the  AH-64.  In  a  May  1982  report,  the 
GAO  noted  that  Army  tesU  showed  that 
the  helicopter  could  fly  an  average  of  17.9 
hours  between  mission  failures,  which  was 
close  to  the  Army's  objective  of  17  hours. 
But  this  figure,  the  GAO  said,  reflected 
only  failures  that  caused  "actual  aborts" 
and  that  were  related  to  ceruin  hardware 
problems.  If  failures  resulting  from  crew 
and  maintenance  errors  and  unknown 
causes  were  considered,  the  GAO  said, 
"operational  mission  reliability  "  would  drop 
to  an  average  of  3.5  hours  between  failures. 

The  GAO  has  generally  said  that  the 
latter  measure,  which  includes  failures  from 
a  variety  of  causes,  is  a  better  indication  of 
how  the  system  would  perform  in  combat. 
But  some  Pentagon  officials  say  their  scor- 
ing procedures  are  needed  to  compensate 
for  the  zealousness  of  the  Armys  testing 
procedures,  which  often  identify  minor 
maintenance  problems,  and  to  distinguish 
major  deficiencies  from  less  important  ones. 

Another  set  of  problems  stems  from  what 
critics  call  "success-oriented"'  tests.  Battista. 
who  also  believes  there  is  a  need  for  an  inde- 
pendent testing  office,  cited  early  tests  of 
the  Phalanx,  a  ship  defense  system  that  em- 
ploys a  rapid-fire  20-miIllmeter  weapon  to 
attack  close  targets,  as  a  case  In  point.  Early 
tests  of  the  Phalanx.  Battista  said,  used 
'"soft"  target  drones  that  were  easy  to  de- 
stroy. At  the  direction  of  his  committee,  he 
says,  the  Navy  later  used  more  durable,  and 
therefore  more  realistic,  drones. 

Yet  another  example  of  success-oriented 
testing  cited  by  BattisU  are  the  tests  of  the 
airborne  warning  and  control  system 
(AWACS)  plane.  In  1975  testimony,  the  Air 
Force  contended  that  recent  tests  had 
shown  that  AWACS  planes  could  survive  a 
"■moderate"  scale  of  attack.  But  military  of- 
ficials conceded  under  questioning  that  they 
did  not  employ  the  type  of  tactics  in  the 
test  that  would  likely  be  used  by  the  enemy. 
Specifically,  they  admitted,  the  tests  did  not 
show  what  would  happen  if  the  enemy  tried 
to  use  electronic  coimtermeasures— called 
"jamming"— on  planes  sent  out  to  protect 
the  AWACS  plane. 

Battista  said  that  the  Air  Force's  test 
spurred  congressional  skepticism  about  the 
real  capabilities  of  the  aircraft  and  under- 
mined support  for  what  he  considers  a  valu- 
able program. 

Yet  another  problem  with  testing  stems 
from  the  use  of  conractor  personnel,  accord- 
ing to  some  defense  experts.  In  a  recent  ar- 
ticle. Army  Capt.  Bruce  E.  Arlinghaus.  an 
instructor  at  the  U.S.  Military  Academy,  ob- 
served that  precision  guided  munitions  sys- 
tems that  are  to  be  tested  "often  come  with 
corporate  representatives  who  "look  after' 
smd  initially  teach  people  how  to  use  them. 
These  "tech  reps'  know  the  system,  can  keep 
It  working  and  can  teach  and  train  people 
how  to  use  it  better.  If  the  system  is  adopt- 
ed, very  few  In  the  military  wUl  be  able  to 
match  their  knowledge,  maintenance  ability 
or  standards  of  training." 

Contractor  representatives  were  also 
present  at  a  1976  test  of  the  Army  TOW  (tu- 
belaunched.  optically  tracked  and  wlre- 
gulded)  anti-tank  missile.  The  test  was  spe- 
cifically designed  to  assess  a  new  laser  sight 
for  the  missile  that  allowed  it  to  t>e  fired  at 
night.  "To  do  the  test,  we  selected  the  best 
gunners. '"  a  participant  said,  adding  that  the 
gunners  had  to  have  special  security  clear- 
ance and  were  given  60  days  of  special  train- 
ing. 
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The  system  performed  well.  But  the  test 
raised  questions  as  to  whether  the  Army 
could  achieve  the  same  level  of  performance 
without  substantially  increasing  the  train- 
ing it  provides  g\mners. 

Nuclear  weapons  systems  have  been  sub- 
ject to  some  key  testing  limiUtions.  In  some 
cases,  the  terrain  at  test  ranges  has  con- 
strained efforts  to  make  tests  more  realistic. 
The  GAO  has  noted,  for  example,  that 
much  of  the  terrain  at  the  White  Sands 
(N.M.)  test  range  and  other  western  test 
ranges  bears  little  resemblance  to  Soviet  ter- 
ritory. Yet  these  ranges  are  used  to  test 
strategic  cruise  missiles. 

The  Air  Force  long  ago  gave  up  efforts  to 
fire  Minuteman  missiles  out  of  operational 
silos.  An  Air  Force  spokeswoman  cited  cost 
concerns  because  the  silos  are  damaged  in 
firings.  But  experts  also  note  that  three  out 
of  four  efforts  during  the  1960s  to  fire  mis- 
siles out  of  worlUng  silos  failed  when  the 
missiles  did  not  get  out  of  their  silos. 

Other  testing  problems  are  apparently 
matters  of  economics.  Neither  Congress  nor 
the  services  have  generously  financed  pro- 
grams for  drones  and  other  targets.  Project 
managers  often  have  to  pay  for  them  out  of 
their  weapons  development  budgets,  and 
some  complain  that  this  practice  handicaps 
realistic  testing. 

Adm.  Monroe  added  that  jamming  is  a  key 
testing  weakness  because  it  is  difficult  both 
to  simulate  Soviet  efforts  to  disrupt  Ameri- 
can weapons  and  to  replicate  Soviet  missiles 
and  radar  systems  to  determine  whether 
U.S.  jamming  efforts  would  work. 

"It's  almost  impossible  to  get  good  elec- 
tronic warfare  representation  of  enemy 
radars  and  enemy  missiles,"  he  said.  "In 
trying  to  get  inside  enemy  circuitry,  we're 
just  in  our  infancy." 
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PKRSisTrarr  questions 

Whether  these  sorts  of  testing  problems 
represent  the  exceptions  in  a  procurement 
system  that  chums  out  billions  of  dollars  of 
equipment  each  year  or  reflect  deep  institu- 
tional problems  is  the  key  question. 

The  way  the  Pentagon's  testing  system 
worlu  now.  each  service  assesses  whether 
weapons  meet  their  design  specifications,  an 
evaluation  that  is  called  'developmental 
testing. "  In  addition,  the  services  have  sepa- 
rate agencies  that  assess  how  well  the  sys- 
tems perform  in  simulated  combat  condi- 
tions, a  procedure  that  Is  called  operational 
testing. " 

These  tests  are  generally  carried  out  in 
several  stages.  As  an  official  in  the  office  of 
the  Defense  Secretary  explained  it.  the  first 
step  in  developmental  testing  is  to  define 
the  concept  of  the  weapons  system  and  sub- 
ject it  to  engineering  tests.  A  complete  pro- 
totype is  usually  then  tested. 

While  developmental  testing  proceeds, 
operational  testing,  which  is  supp<»ed  to  be 
important  to  the  Pentagon's  decision  to 
order  full-scale  or  limited  production, 
begins.  But  this  stage  of  the  testing  process 
is  done  too  late  to  influence  the  initial  de- 
velopment decision,  which  is  made  by  the 
Defense  System  Acquisition  Review  Council, 
a  committee  of  service  officials  and  assistant 
Defense  secretaries  that  is  headed  by  Rich- 
ard D.  DeLauer,  a  former  executive  vice 
president  of  TRW  Inc.  and  now  Defense  un- 
dersecretary for  research  and  engineering 
and  the  Pentagon's  chief  acquisition  execu- 
tive. 

In  Monroe's  judgment,  the  testing  prob- 
lem is  aggravated  by  pressure  from  defense 
contactors,  project  managers  and  other  Pen- 
tagon officials  to  push  ahead  with  new  pro- 
grams. 


To  meet  tight  shipbuilding  schedules  and 
comply  with  the  bureaucratic  need  to  pre- 
pare budgets  years  in  advance,  Monroe  said, 
decisions  to  buy  'long  lead  time"  compo- 
nents and  to  go  ahead  with  full  production 
are  made  while  research  and  development  is 
still  going  on.  "We're  starting  to  buy  some- 
thing and  I  don't  know  what  the  hell  it  is," 
he  said. 

The  Pentagon's  emphasis  on  concurrent 
testing  and  production  of  weapons  is  "terri- 
ble," he  said.  "We  can't  build  good  hardware 
that  way." 

Some  of  Carluccfs  management  irutla- 
tives,  Monroe  said,  are  making  matters 
worse  for  testers.  One  of  Carluccl's  initia- 
tives, for  example,  is  to  leave  the  final 
"milestone"  production  decisions  up  to  the 
services  instead  of  the  Defense  System  Ac- 
quisition Review  Council. 

Monroe  hailed  some  of  Carlucci's  reforms, 
however.  One,  to  provide  more  hardware 
"test  pieces,"  has  helped  the  weapons  test- 
ers, he  says. 

There  is  also  controversy  over  what  sort 
of  monitoring  is  done  by  the  office  of  the 
Defense  Secretary. 

In  1970,  the  Defense  Department  con- 
vened a  "blue  ribbon "  panel  of  academics, 
contractors  and  business  and  labor  leaders 
to  review  several  defense  issues,  including 
testing. 

The  panel's  recommendations  led  to  the 
creation  of  independent  operational  testing 
agencies  in  each  of  the  services.  In  addition, 
the  panel  called  for  a  separate  testing  and 
evaluation  directorate  within  the  office  of 
the  Defense  Secretary  to  monitor  the  serv- 
ice agencies.  It  was  established  and  placed 
for  administrative  purposes  within  the  Pen- 
tagon office  of  research  and  engineering,  a 
move  that  has  been  a  continual  source  of  in- 
ternal dispute. 

The  testing  office's  mandate  specified 
that  it  was  to  report  directly  to  the  Secre- 
tary or  deputy  secretary.  But  despite  this  in- 
dependent access,  some  argue  that  the  re- 
search and  engineering  office  has  acquired 
too  much  influence  over  the  directorate. 

A  veteran  Pentagon  official  who  is  famil- 
iar with  the  office  says  that  Alfred  Starblrd. 
the  Army  lieutenant  general  who  was  the 
first  director  of  the  testing  office,  was  the 
most  independent  and  showed  no  reluctance 
to  bypass  the  head  of  the  research  and  engi- 
neering office  to  bring  his  opinions  to  the 
deputy  secretary.  Since  then,  the  director- 
ate's clout  and  Independence  have  gradually 
diminished,  he  said. 

Monroe  said  that  since  the  testing  office  is 
"organizationally  tied  into  the  hierarchy" 
of  the  research  and  engineering  office,  its 
independence  is  diminished.  If  research  and 
engineering  takes  a  firm  position  on  a  test 
policy  issue,  he  said.  "'It's  tough  for  (the  di- 
rectorate] to  march  off  in  a  different  direc- 
tion." 

Concern  over  the  testing  office's  inde- 
pendence—or lack  thereof— surfaced  during 
the  Carter  Administration  transition  in 
1976.  An  early  proposal  to  restructure  the 
Pentagon  would  have  created  the  position 
of  undersecretary  for  evaluation  to  oversee 
program  analysis  and  evaluation,  the  testing 
office  and  the  department's  comptroller. 

That  never  happened,  but  soon  after 
Harold  Brown  took  over  as  Defense  Secre- 
tary, plans  were  hatched  to  transfer  oper- 
ational testing  to  the  office  of  program 
analysis  and  evaluation,  where  it  would  be 
directed  by  Murray  and  Thomas  P.  Christie, 
now  deputy  director  of  the  office  of  pro- 
gram analysis  and  evaluation  for  general 
purpose  forces. 


The  ensuing  power  struggle  over  control 
of  the  testing  office  underscores  the  intensi- 
ty of  opposition  to  an  indep)endent  test 
office  among  defense  contractors  and  the 
rest  of  the  research  and  development  com- 
munity. 

As  Murray  tells  It.  the  proposed  transfer 
ran  Into  trouble  almost  Immediately.  It  was 
resisted  by  the  Defense  Science  Board,  an 
advisory  body  whose  members  include  rep- 
resentatives of  such  defense  contractors  as 
TRW  and  Martin  Marietta  Corp..  and  by 
William  J.  Perry,  the  new  undersecretary 
for  research  and  engineering. 

Perry  and  Murray  clearly  had  two  very 
different  approaches  to  weapons  develop- 
ment. In  an  interview.  Perry  said  the  trans- 
fer would  have  hurt  his  drive  to  reduce  the 
time  it  takes  to  develop  weapons  systems. 
"We  were  taking  10  or  12  years,"  he  said.  "I 
wanted  to  get  that  down  to  five  or  six 
years." 

In  Perry's  view,  this  meant  that  the  Pen- 
tagon would  have  to  conduct  developmental 
and  operational  testing  in  tandem,  with  pro- 
duction beginning  for  some  veapons  sys- 
tems while  important  testing  on  them  was 
still  going  on. 

Some  of  Perry's  argument  was  endorsed 
by  Pentagon  testers.  One  said  that  shifting 
operational  testing  to  the  program  analysis 
and  evaluation  office  was  not  a  good  politi- 
cal move  because  the  office  has  an  adver- 
sary relationship  with  the  services.  And 
Monroe  charged  that  the  analysis  and  eval- 
uatioh  office  had  strong  views  about  which 
weapons  the  Pentagon  ought  to  develop  and 
might  have  sought  to  use  test  data  to  "bomb 
out"  some  systems. 

Murray,  on  the  other  hand,  argued  at  the 
time  that  developmental  and  operational 
testing  needed  to  be  kept  separate  in  order 
to  provide  checks  and  balances  on  the  pro- 
curement process.  As  he  put  it  In  his  later 
testimony  to  the  Governmental  Affairs 
Committee,  shortcutting  operations  tests 
"may  get  hardware  into  the  field  sooner, 
but  not  working  hardware."  Murray  com- 
plained that  the  Pentagon  bureaucracy  too 
often  "has  inflicted  half -developed  systems 
on  our  forces  in  the  field  and  given  high 
technology  a  repuUtion  it  may  not  de- 
serve." 

The  dispute  between  Murray  and  Perry 
was  fought  out  in  several  fonims.  After 
Brown  approved  the  transfer,  the  Defense 
Science  Board  convened  a  study  panel  on  ac- 
quisition questions  headed  by  DeLauer,  who 
became  Perry's  successor.  The  panel  criti- 
cized the  move  and  complained  that  exten- 
sive testing  had  already  unduly  lengthened 
the  time  It  took  to  produce  weapons. 

Murray  replied  that  there  was  little  evi- 
dence that  testing  was  responsible  for  the 
delay  in  getting  weapons  to  the  field,  a  view 
buttressed  by  a  1980  Rand  Corp.  study  on 
weapons  system  acquisition  that  was  pre- 
pared for  Perry  and  the  Air  Force  and  that 
concentrated  on  aircraft.  Although  the 
study  cites  "some  slight  evidence"  of  longer 
intervals  between  "first  flight  testing"  and 
"operational  delivery. "  it  said  that  "sUtisti- 
cal  support  for  such  a  trend  is  very  weak 
and  is  certainly  inadequate  by  itseU  to  justi- 
fy any  change  in  policy." 

Brown  went  ahead  with  the  transfer  o( 
operational  testing  authority  to  Murray's 
office,  but  gave  it  an  additional  staff  of  only 
eight.  When  Murray  requested  a  much 
larger  staff,  he  was  offered  three  more  posi- 
tions. Several  months  later,  operational 
testing  reverted  to  Perry's  control. 
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Just  how  well  the  testing  office  functions 
now  is  a  matter  of  contention.  It  is  headed 
by  Isham  W.  Under,  a  retired  admiral  who 
was  appointed  by  Perry  and  is  described  as 
capable,  honest  and  dedicated  by  Murray. 

Though  the  testing  directorate  is  housed 
within  the  research  and  engineering  office, 
its  charter  provides  for  the  independent  re- 
porting of  test  results  to  the  Defense 
System  Acquisition  Review  Council  and  to 
the  Defense  Secretary.  The  testing  office  is 
also  charged  with  approving  service  test 
plans. 

Critics  inside  and  outside  the  Pentagon 
maintain  that  the  office's  influence  is  con- 
strained. A  former  test  official  who  has 
worked  under  Linder  said  that  test  evalua- 
tions prepared  by  the  office  staff  are  some- 
times ""chopped"  before  they  reach  the  De- 
fense Secretary.  ""It's  a  difficult  situation," 
the  former  official  said.  "You're  not  really 
going  to  send  something  up  that  [research 
and  engineering]  doesn't  like."  Perry  said 
that  when  he  was  in  office,  he  controlled 
the  testing  office's  appointments,  its  budget 
and  the  scope  of  some  of  its  plans. 

A  defense  official  familiar  with  the  testing 
office  said  that  Linder  is  not  aggressive  in 
disputes  between  his  office  and  the  services 
over  access  to  service  test  data.  The  practice 
of  having  undersecretaries  for  research  and 
engineering  select  the  head  of  the  testing 
office,  he  said,  ensures  that  the  director  of 
the  office  will  not  be  "a  strong  guy." 

He  also  noted  that  Linder's  position  as  a 
deputy  to  DeLauer  limits  his  influence. 
"This  building  functions  on  symbols  like 
that,"  he  said.  In  general,  he  said,  the  test- 
ing office  is  dependent  on  DeLauer  to  push 
some  of  its  initiatives,  such  as  its  recommen- 
dation that  the  services  buy  more  realistic 
devices  to  simulate  enemy  threats. 

Murray  says  Linder  is  in  an  impossible  po- 
sition. "He's  underneath  the  engineering 
community,  in  particular  an  undersecretary 
who  has  opposed  independent  testing  with 
all  of  his  might,"  he  said.  DeLauer  was  not 
available  for  comment. 

Other  officials  complain  of  the  wide- 
spread assignment  of  the  uniformed  mili- 
tary to  the  testing  directorate  as  a  potential, 
if  not  actual,  conflict  of  interest.  They  note 
that  the  former  head  of  air  and  land  war- 
fare test  programs  in  the  office  became  the 
project  manager  for  the  Patriot  missile. 

Currently,  the  office  includes  officials 
who  have  worked  on  the  M-1  tank  program, 
among  other  systems.  The  current  deputy 
director  for  tactical  air  and  land  warfare 
systems  In  the  test  office.  Ehigene  Fox,  is  an 
active  Army  brigadier  general. 

The  concern  of  service  loyalists  for  ad- 
vancement, critics  say.  may  affect  test  eval- 
uations. "Some  military  staff  people  don't 
like  to  alienate  their  parent  services  that 
they  have  to  go  back  to  for  advancement," 
said  a  Pentagon  official. 

Another  criticism  Is  that  the  office  is 
stretched  far  too  thin  to  monitor  the  Penta- 
gon's weapons  programs  effectively.  It  has 
an  official  staff  of  about  30.  but  according 
to  one  official,  only  14  are  directly  involved 
in  evaluating  tests  for  all  tactical  and  strate- 
gic weapons  systems.  The  office  has  only 
three  officials  to  oversee  Army  testa,  a  sig- 
nificant number  in  light  of  the  Army's  mod- 
ernization program  to  field  a  slew  of  new 
systems. 

Beyond  that,  officials  say.  the  testing 
office  is  under  pressure  because  of  the  tend- 
ency to  mix  developmental  and  operational 
testing  to  shorten  the  acquisition  cycle.  Car- 
luccl's philosophy  of  "controlled  decentrali- 


zation." which  grants  the  services  more  au- 
thority adds  to  the  pressure. 

In  general,  argued  a  Pentagon  official,  the 
users  of  new  weapons  systems  do  not  have  a 
sufficient  part  in  the  weapons  development 
process.  While  the  commanders  of  troops  in 
the  field  have  an  important  role  in  estab- 
lishing weapons  requirements,  he  said,  they 
have  little  Influence  over  the  sort  of  systems 
that  are  eventually  produced.  To  grant  the 
commanders  more  of  a  voice  In  weapons  de- 
velopment, he  said,  "would  require  the  Pen- 
tagon to  create  something  like  an  undersec- 
retary for  forces." 

Linder  and  some  other  testing  officials 
take  issue  with  these  criticisms.  Linder  as- 
serts that  his  independence  is  not  compro- 
mised by  the  current  arrangement  and  says 
he  reports  test  results  directly  to  Defense 
Secretary  Caspar  W.  Weinberger  and 
"around  DeLauer."  He  said  he  had  never 
been  subjected  to  pressure  from  DeLauer  or 
Perry- 
He  also  denies  that  the  testing  office  Is 
understaffed.  While  the  extensive  use  of 
military  officals,  he  said,  is  ""something  to 
watch  carefully,"  he  said  that  they  provide 
valuable  expertise. 

"Service  guys  have  a  strong  sense  of  loyal- 
ty for  whomever  they  work,  said  an  official 
in  the  testing  office.  "We  work  for  the  De- 
fense Secretary." 

Asked  about  the  office's  impact,  a  Penta- 
gon official  replied  that  it  "caused  project 
managers  to  make  changes  . . .  about  50  per- 
cent of  the  time."  As  an  example,  he  point- 
ed to  the  Army's  AH-64  attack  helicopter. 
"They  were  going  to  f»ill  production  and  the 
fire  control  system  wasn't  operating."  he 
said.  The  testing  office,  he  said,  forced  the 
Army  to  test  the  weapon  some  more. 

The  office,  officals  say,  also  pressured  the 
Army  to  conduct  more  tests  on  the  reliabil- 
ity of  the  engine  in  the  M-1.  It  alerted  Car- 
lucci  to  the  need  for  more  tests,  an  official 
says,  and  as  a  result,  Carlucci  added  to  his 
list  of  32  management  reforms  one  that 
urges  the  services  to  develop  more  proto- 
types so  that  weapons  testing  can  begin 
sooner. 

But  much  of  the  office's  purported  influ- 
ence is  hard  to  assess.  Linder  says  he  sub- 
mitted a  critical  evaluation  of  the  Maverick 
missile  a  month  before  The  Waahington 
Post  printed  a  series  of  damaging  articles 
about  the  system.  But  an  Air  Force  official 
credits  the  publicity  from  the  Poat'i  arti- 
cle—not Linder's  report— with  the  Defense 
System  Acquisition  Review  Council's  subse- 
quent decision  to  hold  off  on  a  large-scale 
purchase  of  the  missiles. 

To  Monroe,  the  Independence  of  Linder's 
office  Is  not  a  key  Issue  because  he  main- 
tains that  aervloe  test  agencies  are  effective. 
A  totally  Independent  test  office,  In  his 
opinion,  would  only  create  management 
problems  for  the  Defense  Secretary  because 
the  Pentagon  leadership  needs  an  acquisi- 
tion executive  like  DeLauer  to  resolve  many 
of  the  testing  Issues. 

But  he  added  that  the  system  works 
against  thorough  testing  and  evaluation. 
"For  every  voice  that  says,  'Don't  proceed, 
fix  it  first,'"  he  said,  "there  are  nine  that 
say,  'Move  ahead  and  we'll  fix  the  problems 
later.'  " 
Alois:    A    HiOR-PuouTT    Naval    Dspkhss 

Pkojcct,  But  Will  It  Work  Wkkm  thx 

Crips  Aai  DowH? 

Rear  Adm.  Wayne  E.  Meyer  has  posted  a 
sign  In  his  Crystal  City  (Va.)  office  that 
nicely  sums  up  his  management  philosophy. 
Rule  No.  1.  the  sign  proclaims,  is  that  the 
project  manager  is  always  right  Rule  No.  2. 


it  adds,  Is  that  Rule  No.  1  must  always  be 
obeyed. 

As  the  project  manager  for  the  Aegis  air 
defense  cruiser  for  the  past  12  years.  Meyer 
has  earned  a  reputation  as  one  of  the  most 
successful  managers  in  the  military.  By 
sheer  force  of  personality  and  a  lot  of 
smarts,  it  is  commonly  said,  he  has  made 
the  Aegis  program  a  reality. 

But  despite  Meyer's  drive,  critics  say,  the 
Aegis  is  a  classic  case  in  which  an  assumed 
need  to  move  ahead  with  the  development 
of  a  system  has  restricted  the  system's  test- 
ing program.  As  a  result,  they  say,  there  is 
considerable  uncertainty  about  what  tlie 
system  can  really  do. 

The  Aegis  is  a  high-priority  Navy  project 
that  has  drawn  increased  attention  since 
the  F"alkland  Islands  conflict  revealed  the 
threat  that  sea-skimming  missiles  such  as 
the  French-built  Exocet  pose  to  surface 
ships,  including  aircraft  carriers.  Navy  Sec- 
retary John  Lehman  has  called  the  Aegis 
the  "key  to  survival  of  the  battle  group." 
The  system  is  described  by  its  contractors. 
RCA  Bfissile  and  Surface  Radar  and  the  In- 
galls  shipbuilding  division  of  Litton  Indus- 
tries Inc..  as  the  "shield  of  the  fleet." 

In  essence,  the  Aegis  is  a  combination  of 
highly  sophisticated  radars,  missiles  and 
other  weapons  that  are  deployed  on  sp>ecial- 
ly  designed  cruisers.  A  Defense  Department 
report  puts  the  cost  of  an  individual  Aegis- 
equipped  ship  at  more  than  $1  billion,  and 
the  Navy  would  like  to  buy  17  of  them 
through  fiscal  1987.  The  first  Aegis  air  de- 
fense cruiser,  the  Ticonderoga,  has  already 
undergone  sea  trials. 

As  described  by  RCA.  the  ship's  radar 
would  be  able  to  detect  hundreds  of  aircraft 
and  missiles,  maintaining  "continuous  sur- 
veillance of  the  skies  from  the  wavetops  to 
the  stratosphere."  Unlike  conventional  ra- 
dars, which  use  a  rotating  radar  antenna,  the 
Aegis  antenna  is  four  sided.  Each  side  con- 
tains more  than  4.000  small  radars  that  send 
out  hundreds  of  pencil-thin  radar  beams. 

Upon  tracking  a  potential  target,  the  Aegis 
system  would  use  another  signal  to  deter- 
mine if  the  plane  or  missile  is  "friend  or  foe," 
an  RCA  spokesman  said.  If  the  latter,  the 
Aegis  would  attempt  to  shoot  it  down;  sur- 
face-to-air missiles  would  be  fired  and  radar 
Information  gathered  by  the  Aegis  computer 
would  be  used  to  direct  Standard  missiles 
toward  the  target  with  midcourse  commands. 

Then,  in  a  process  called  "illumination."  a 
separate  radar,  using  a  conventional  radar 
dish,  would  bounce  radar  signals  off  the 
target  so  that  the  missile  could  home  In  on 
the  reflected  radar  energy.  The  Aegis. 
Meyer  said,  could  have  18  missile  salvos  in 
the  air  at  one  time. 

That's  not  all  the  Aegis  system  is  sup- 
posed to  do.  It  also  has  a  computerized 
weapons  control  system  to  direct  anti-air- 
craft fire  from  its  Phalanx  air  defense 
system,  the  cruiser's  five- inch  deck  guns,  its 
rocket-launched  torpedoes  and  its  depth 
charges. 

The  Aegis  also  includes  an  op^srational 
test  and  readiness  system,  a  computerized 
diagnostic  system  that  is  designed  to  pin- 
point maintenance  problems  in  the  complex 
array  of  computers  and  radars. 

RCA  notes  in  its  press  releases  that  the 
sjrstem's  "effectiveness  has  been  proved"  in 
"rigorous"  tests.  But  some  critics  complain 
that  the  test  results  have  been  less  than  re- 
assuring. A  study  for  the  Defense  Systems 
Managment  College  by  Booz  Allen  and 
Hamilton  Inc.  that  was  based  in  part  on  in- 
ternal Pentagon  documents  noted  that  in 


UMI 


17900 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1982 


1978.  the  Defense  Secretary's  office  "ap- 
proved production  of  the  system  in  spite  of 
substantial  evidence  of  inadequate  ( test  and 
evaluation)  data."  Both  the  department's 
testing  office  and  iU  office  of  program  anal- 
ysis and  evaluation,  the  report  olwerved.  felt 
that  ■there  was  insufficient  evidence  that 
Aegis  would  function  effectively  in  a  high- 
threat  environment." 

As  the  critics  tell  it,  the  testing  limitations 
were  many.  For  one.  a  complete  prototype 
was  never  put  to  sea  and  tested.  A  proposal 
to  this  effect  was  advanced  by  the  Center 
for  Naval  Analysis,  a  research  organization 
financed  by  the  Defense  Department. 

What  sea  tests  were  conducted,  on  the 
ship  Norton  Sound,  involved  only  one  face 
of  the  Aegis  radar  system.  Other  missing 
elements,  the  Booz  Allen  report  noted,  were 
parts  of  the  command  and  control  system 
and  the  operational  readiness  test  system. 

Another  limiUtion  of  the  tests,  in  the 
view  of  a  naval  expert  familiar  with  the 
Aegis  testing  program,  concerned  the  drone 
aircraft  and  missiles  used  as  targets.  The 
drones,  a  Pentagon  expert  on  aerial  targets 
said,  were  not  anything  like"  some  Soviet 
cruise  missiles  in  terms  of  "low-fast  threat." 
Thomas  S.  Amlie.  former  technical  direc- 
tor of  the  Naval  Weapons  Center  at  China 
Lake.  Calii..  said  the  drones  also  bore  faint 
resemblance  to  an  Exocet-type  threat.  Ac- 
cording to  a  Navy  chart  on  the  Norton 
Sound  test,  the  drones  and  missiles  used  in 
"low-altitude"  test  firings  have  considerably 
larger  length,  Ixxly  diameter  and  wing  span 
than  Janes'  1981  "All  the  World's  Weapons 
Systems"  attributes  to  Exocets.  Nor  can 
they  fly  as  low  as  Exocets.  which  fly  lower 
than  10  feet  above  the  water. 

The  Booz  Allen  report  said  that  there 
were  only  seven  firings  of  the  Standard-2 
missile  during  the  operational  tests,  which 
were  conducted  in  1977.  Other  test  data 
show  that  the  targets  in  these  tests  were 
not  lower  than  200  feet. 

The  number  of  simultaneous  targets  that 
were  fired  at  was  also  limited.  Meyer  said 
that  during  the  Norton  Sound  tests,  the 
Aegis  never  had  to  face  more  than  two  mis- 
siles at  once.  In  the  two  instances  that  it 
faced  two  missiles,  he  said,  the  targets  were 
destroyed.  But  in  1983.  he  said,  the  Ticon- 
deroga  will  face  six  simultaneous  targets  in 
a  test. 

There  is  likewise  controversy  over  another 
part  of  the  Aegis  test  program,  which  took 
place  on  land  near  Moorestown,  N.J..  where 
the  Navy  built  a  test  center  complete  with  a 
simulated  ship  deck  near  the  RCA  Missile 
and  Surface  Radar  offices. 

The  Navy  built  two  of  the  Aegis'  four 
radar  faces  there  and  has  tested  them  by 
tracking  air  traffic  in  the  Northeast  air  cor- 
ridor. Contractor  literature  stresses  that 
Navy  fighters  also  tested  the  system  under 
"combat  conditions. "  P-14s  and  A-4s  were 
flown  near  the  test  site,  as  were  other 
planes  with  special  jamming  equipment.  But 
there  were  some  constraints.  The  land-based 
system  was  not  tested  against  extremely 
low-flying  threats  because  the  Navy  was  en- 
joined from  directing  high-powered  radar 
beams  very  low  to  the  ground.  Operational 
test  data  show  that  the  Aegis  had  some 
tracking  problems  when  planes  practiced  a 
maneuver  called  "weaving  tracks."  in  which 
they  frequently  crossed  paths. 

Most  of  the  combat  test£  used  simulated 
targets  programmed  into  the  Aegis  detec- 
tion system  and  simulated  missile  firings. 
And  testing  the  system  was  limited,  data 
show,  because  the  Navy  was  changing  the 
system  so  much  that  testers  found  it  hard 


to  assess  lU  effectiveness.  The  test  data  also 
indicate  that  the  Aegis  computers  showed  a 
rate  of  small  maintenance  failures  that  was 
five  times  greater  than  the  goal. 

Beyond  that,  in  the  view  of  a  naval  expert 
close  to  the  testing,  the  land-based  test  ex- 
ercise had  an  air  of  artificiality.  "Just  think 
about  the  fact  that  you  have  a  land-based 
system  across  the  freeway  from  the  manu- 
facturer of  the  product,"  the  expert  said, 
"That's  very  different  from  an  air-sea  envi- 
ronment ' 

Meyer  and  Robert  R.  Monroe,  director  of 
the  Navy's  research,  development,  test  and 
evaluation  office,  take  vehement  exception 
to  most  of  these  criticisms.  Regarding  the 
Norton  Sound  exercise.  Meyer  said  that  to 
test  a  full  prototype  of  the  system  would 
have  been  a  waste  of  money.  Even  though 
only  one  of  the  four  radar  faces  was  tested, 
he  said,  that  was  sufficient  because  the 
Aegis  radar  is  "a  collection  of  repeatable 
systems." 

He  added  that  many  of  the  drones  used 
actually  "overrepresented"  much  of  the 
Soviet  threat.  Acknowledging  that  the  latest 
sea-skimming  Soviet  SS-22  missile  is  "going 
to  be  tough, "  he  said  defense  always  lags 
behind  offense. 

Meyer  said  that  cost  was  one  reason  that 
tests  were  not  made  with  Exocet  missiles.  "I 
don't  see  anyone  offering  to  buy  me  some 
Exocete, "  he  said.  Even  acquiring  the  neces- 
sary drones  for  test  firing,  he  said,  was 
costly  because  the  services  have  not  given 
strong  support  to  their  drone  programs  and 
many  drones  were  acquired  "out  of  our 
budget." 

Monroe  and  Meyer  offer  different  expla- 
nations of  the  tests  against  low-flying  mis- 
siles. Monroe  said  that  at  the  time  the  tests 
were  made,  most  cruise  missiles  could  not 
fly  much  below  200  feet.  But  Meyer  said 
that  extensive  low-flying  tests  were  conduct- 
ed during  the  developmental  phase,  includ- 
ing p.  successful  one  against  a  missile  flying 
at  lower  than  50  feet. 

Meyer  said  the  Aegis's  main  mission  is  to 
defend  against  "saturation  attacks'"  and  at- 
tacks from  low-flying  missiles.  But  Monroe 
contended  that  the  Aegis  system  is  not  "op- 
timized "  to  deal  with  sea-skimming  missiles. 
The  Phalanx  air  defense  system,  a  20-milli- 
meter gun  that  fires  at  Incoming  missiles, 
will  remain  the  Navy's  key  defense  against 
sea-skimming  missiles,  he  said. 

On  the  land-based  testing.  Meyer  said  the 
Aegis  was  recently  tested  successfully 
against  planes  making  weaving  tracks.  He 
acknowledged  that  problems  with  the  diag- 
nostic testing  system  have  hampered  efforts 
to  assess  its  effectiveness  but  said  improve- 
ments are  being  made.  He  confirmed  test 
data  on  maintenance  failures  but  said  the 
number  of  "interrupte"  has  declined  greatly 
during  trials  on  the  Ticonderoga. 

Monroe  insisted  that  many  of  the  criti- 
cisms were  misplaced.  "We  probably  got 
better  results  for  the  taxpayer  by  making 
wiser  compromises  on  comprehensiveness, 
and  without  it  being  that  much  of  a  gamble. 
We  did  about  as  much  testing  as  you  can 
.  .  .  and  still  make  any  progress." 

A  former  tester  disagreed:  "Like  a  lot  of 
tests,  the  Aegis  tests  were  not  designed  to 
overly  tax  the  system  or  show  the  user  what 
you  can  or  can't  do  with  it.  It  will  be  a  big 
improvement  over  what  we've  got  now.  But 
there  will  be  a  lot  of  uncertainty  about  what 
its  capabilities  are." 

ptrrriNG  the  pershing  ii  missile  to  the  test 

The  Pershing  II  is  not  just  another  mU- 

sile.  Along  with  the  gound-lanched  cruise 

missile,  it  is  part  of  NATO's  planned  deploy- 


ment of  new  intermediate-range  weapons.  If 
deployed  as  scheduled  next  year,  it  would  be 
the  first  U.S.  missile  in  20  years  with  suffi 
cient  range  to  strike  Soviet  territory  from 
Europe. 

According  to  NATO's  "extended  deter- 
rence"' doctrine,  the  Pershing  would  couple 
U.S.  and  European  strategic  interests  by  in- 
creasing the  likelihood  that  any  nuclear  war 
in  Europe  would  escalate  into  a  U.S. -Soviet 
Intercontinental  exchange.  To  the  Europe- 
an anti-nuclear  movement,  the  Pershing  II 
stands  as  a  dangerously  provocative  weapon 
that  would  allow  the  United  States  to  fight 
a  limited  nuclear  war  in  Europe  and  invite  a 
Soviet  preemptive  strike  in  a  time  of  crisis. 
Some  experts  on  missile  testing,  on  the 
other  hand,  question  whether  all  this  sound 
and  fury  signifies  much  of  anything.  Simply 
put.  they  wonder  if  the  missile  will  work. 

Questions  atwut  the  utility  of  past  Per- 
shing missile  tests  are  sensitive  for  the  State 
and  Defense  Departments.  In  February,  the 
General  Accounting  Office  (GAO)  produced 
a  report  that  criticized  some  Pershing  tests 
for  being  too  success-oriented.  (In  another 
report,  the  GAO  held  that  tests  of  the  air- 
launched  cruise  missile  have  not  been  "oper- 
ationally realistic .")  (See  NJ.  7/3/82.  p. 
1188.) 

The  Pershing  report  was  presented  in  clas- 
sified form  to  the  Senate  and  House  Armed 
Services  and  Appropriations  Committees. 
But  the  State  and  Defense  Departments  ex 
pressed  concern  to  the  GAO  about  the  sug- 
gestion of  problems  with  the  Pershing  II; 
consequently,  the  report  was  not  made 
public. 

The  tests  discussed  in  the  GAO  report  oc- 
curred In  1978.  when  the  Army  fired  flv. 
modified  Pershing  I  missiles  over  the  White 
Sands  (N.M.)  test  range  as  part  of  its  ad- 
vanced development  test  of  the  Pershing 
lis  new  guidance  system.  Unclassified  per 
tions  of  the  secret  GAO  study  note  that  the 
tests  were  somewhat  limited  in  scope.  The 
Pershing  review  was  directed  by  Hyman 
Baras,  director  of  the  GAO's  land  warfare 
audits  office. 

The  Pershing  II  contains  a  new  terminal 
guidance  system  developed  by  Martin  Mari- 
etU  Corp.  that.  In  essence,  attempts  to 
home  in  on  its  target  by  matching  radar  re- 
turns from  terrain  with  a  programmed  "ref- 
erence scene"  of  the  target  area.  Much  of 
the  missile's  accuracy  will  depend  on  the 
ability  of  the  Defense  Mapping  Agency  to 
craft  accurate  reference  scenes  from  satel- 
lite photographs  of  Soviet  target  areas.  But 
in  the  five  advanced  development  tests,  the 
Army  took  a  shortcut. 

As  the  GAO  reported,  "Target  scenes  were 
made  by  attaching  a  radar  to  an  aircraft 
and  flying  It  over  the  target  area  to  deter- 
mine the  actual  radar  returns.  The  actual 
returns  were  then  used  to  construct  the 
target  reference  scenes  for  the  missile's  cor- 
relator." This,  it  suggested,  provided  the 
Army  with  more  accurate  reference  scenes 
than  could  be  developed  for  actual  Soviet 
targets. 

The  GAO  faulted  the  Army  on  another 
count.  It  noted  that  for  three  of  the  five  fir 
Ings,  the  Army  "altered  the  target  area  by 
emplaclng  aluminum  reflectors  in  a  precise 
geometrical  pattern  to  ensure  that  the  area 
had  a  distinctive  radar  signature."  The 
Army,  the  GAO  reported,  said  the  reflectors 
were  needed  because  terrain  of  the  test 
range  lacked  the  distinguishable  features  of 
the  Soviet  Union.  But  the  GAO  concluded 
that  "while  some  alteration  of  the  Urget 
area  may  have  been  warranted,  the  high 
radar  reflection  provided  by  having  the  alu- 
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mlnum  around  the  target.  .  .  enhanced  suc- 
cess in  achieving  correlation." 

Even  with  these  aids,  the  performance  of 
the  five  test  firings  was  less  than  impressive. 
According  to  David  G.  Harris,  a  spokesman 
for  the  Army  Missile  Command,  one  missile 
failed  In  the  booster  phase.  Another  went 
off  course  because  of  a  radar  malfunction, 
and  a  third  went  off  the  track  because  of 
computer  problems.  A  fourth  missile  hit  rel- 
atively close  to  the  defined  target  area. 
Only  one  of  the  missiles  landed  within  the 
target  zone,  which  was  marked  by  reflec- 
tors. 

Harris  confirmed  the  GAO's  account  of 
the  tests  but  said  they  were  still  judged  by 
the  Army  to  be  successful  because  they 
proved  "the  concept"  of  the  missile.  Harris 
also  said  that  the  missile  correlator,  which 
matches  the  stored  referents  scenes  with 
the  radar  returns  from  the  target  area, 
worked  well  even  when  the  missiles  went  off 
course.  The  tests  were  so  successful,  he  said, 
that  the  Army  dispensed  with  a  scheduled 
sixth  firing. 

Harris's  argument  was  supported  by  a 
former  Armed  Services  Committee  staffer. 
"It's  not  unusual  to  give  yourself  very  favor- 
able conditions  in  the  early  developmental 
phase  to  see  if  the  concept  will  work,"  he 
said. 

But  some  defense  officials  who  monitored 
the  tests  were  concerned.  "The  Army  has 
done  a  good  job,  but  they're  working  with  a 
very  sketchy  test  program, "  said  one. 

The  GAO  report  also  took  issue  with  the 
"captive  flight  tests, "  In  which  the  Army  at- 
tached the  missile  guidance  system  to  air- 
planes and  flew  over  different  terrain  to  test 
the  correlator.  The  GAO  wrote:  "According 
to  the  Army,  the  captive  flight  tests  to  be 
held  t>efore  the  production  decision  will  t>e 
equivalent  to  about  4.000  missile  firings.  In 
our  view,  they  do  not  adequately  demon- 
strate the  system's  accuracy.  The  captive 
tests  only  test  the  correlator's  performance 
and  not  the  performance  of  other  compo- 
nents that  affect  missile  accuracy." 

Whatever  one  makes  of  these  disputes, 
the  Army  is  pushing  ahead  with  the  Per- 
shing to  me<>t  its  1983  deployment  deadline. 
Late  last  month,  it  signed  a  contract  with 
Martin  Marietta  to  begin  production  on  a 
limited  number  of  missiles  even  though  no 
missiles  had  been  flight-tested.  The  decision 
to  go  ahead  with  full-scale  production, 
which  will  be  made  by  the  Defense  System 
Acquisition  Review  Council,  has  been  put 
off  until  November. 

The  future  test  proi^ram  has  also  been 
shortened.  Originally,  the  Army  planned  28 
missile  firings,  half  of  them  "developmen- 
tal" tests  by  the  contractor  and  half  "oper- 
ational tests"  supervised  by  the  Army's 
Operational  Test  and  Evaluation  Agency 
and  conducted  by  actual  soldiers. 

The  developmental  and  operational  test- 
ing stages  have  been  combined  and  the 
number  of  test  flights  has  been  cut  back  to 
18.  Harris  denied  that  the  reduction  reflects 
the  Army's  push  to  meet  the  1983  deadline. 
Rather,  he  said,  the  merging  of  the  oper- 
ational and  developmental  tests  Is  simply  a 
more  efficient  way  to  test  the  missile. 

Two  of  the  18  test  missiles  will  be  fired 
over  the  Atlantic.  They  are  primarily  In- 
tended to  test  the  missile's  propulsion 
system  and  will  do  little  to  test  homing  abil- 
ity. The  remaining  16  will  be  fired  at  targets 
at  White  Sands  from  within  the  missile  test 
site  or  at  long  range  from  a  launch  site  In 
Idaho.  Harris  said  some  of  the  reference 
scenes  In  the  tests  will  also  use  data  from 
airplanes.    But    most    will    have    reference 
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scenes  produced  by  using  the  same  proce- 
dures that  are  being  employed  to  craft 
scenes  of  Soviet  targets. 

amraam:  "an  expensive  bird"  op  limited 
use? 

The  Air  Force  is  bullish  about  AMRAAM. 
the  advanced  medium-range  alr-to-alr  mis- 
sile that  it  Is  developing  In  conjunction  with 
the  Navy. 

As  described  by  Its  enthusiasts,  AMRAAM 
will  be  a  formidable  weapon.  A  key  feature 
of  the  new  radar-guided  missile  is  its  "fire 
and  forget  capability."  which  the  Air 
Force's  current  radar-guided  missile,  the 
Sparrow,  lacks. 

To  fire  a  Sparrow,  a  fighter  pilot  must  use 
a  plane's  radar  to  "lock  on "  to  a  target. 
While  the  pilot  is  guiding  the  missile  to  the 
target,  the  plsine's  radar  is  unable  to  scan 
for  other  enemy  planes. 

Air  Force  officials  say  that  simulated  dog- 
fights carried  out  at  Nellis  Air  Force  Base  In 
Nevada  showed  that  Air  Force  planes 
equipped  with  Sparrows  were  vulnerable  to 
enemy  attack  while  they  were  guiding  the 
missiles  to  their  targets.  AMRAAM  Is  de- 
signed to  eliminate  this  vulnerability  be- 
cause each  missile  will  contain  Its  own 
radar. 

Another  key  feature  of  the  AMRAAM 
system  Is  Its  "multi-shot"  capability.  As  con- 
ceived, pilots  would  be  able  to  shoot  several 
AMRAAM  missiles  simultaneously  at  differ- 
ent enemy  targets. 

Much  of  the  controversy  Is  over  tests  the 
Pentagon  has  not  done.  In  1978.  Russell 
Murray  II.  then  assistance  Defense  secre- 
tary for  program  analysis  and  evaluation, 
and  his  deputy.  Thomas  P.  Christie,  pushed 
for  some  early  "conceptual"  tests  that 
would  include  a  mock  air  battle  at  Nellis. 

To  Murray,  the  rationale  for  the  tests  was 
clear.  Tests  of  other  air-to-air  missiles  had 
shown  Important  limitations  that  were  not 
foreseen  by  weapons  designers.  A  series  of 
tests  in  1977  of  follow-ons  to  the  Claw  and 
the  Agile  missiles  at  Nellis  is  one  example. 
These  heat-seeking  missiles  were  designed 
to  enable  pilots  to  direct  missile  "seekers"  at 
targets  while  their  planes  pointed  away 
from  enemy  aircraft. 

But  the  tests  showed  that  the  pilots  had 
difficulty  using  this  procedure  in  simulated 
dogfights.  "The  idea  was  that  you  would  get 
this  fantastic  capability.  But  if  you  can't  use 
it,  how  do  you  get  an  Increase  in  capabil- 
ity?" asked  John  Boyd,  a  retired  Air  Force 
colonel  and  defense  consultant  who  re- 
viewed the  test  results. 

With  these  tests  In  mind.  Murray  pro- 
posed a  similar  set  of  tests  for  AMRAAM  to 
determine  whether  pilots  could  manage  the 
multi-shot  mechanism  and  how  well  the 
missile  could  perform  In  the  face  of  enemy 
electronic  jamming.  The  latter  was  an  Im- 
portant consideration  because  much  of  the 
rationale  for  a  long-range  missile  would  be 
undermined  If  Jamming  forced  pilots  to  ma- 
neuver relatively  close  to  their  targets 
before  firing  the  missile. 

Other  parts  of  the  tests  would  have  shown 
whether  AMRAAM  should  be  deployed  with 
an  ordinary  radar  or  a  new  "track-while- 
scan"  radar. 

Other  reasons  to  conduct  the  tests  were  to 
see  how  the  problem  of  distinguishing 
friendly  from  enemy  aircraft  would  affect 
actual  use  of  the  missile  and  to  determine 
the  ranges  at  which  the  missile  could  be 
best  used. 

To  run  the  tests.  Murray  said,  planes 
would  be  outfitted  with  "seekers  "  that  simu- 
lated the  radar  homing  capabilities  of  the 
missile.  The  planes  would  then  engage  in 


mock  battles  while  aircraft  instrumentation 
would  relay  Important  performance  data  to 
computers  below. 

This  testing  plan  didn't  go  far  before  It 
ran  Into  trouble.  For  one  thing,  the  Air 
Force  opposed  the  tests  because  they  would 
have  forced  it  to  expand  its  test  range  to 
deal  with  the  missile's  long  range.  That,  it 
argued,  would  have  cost  money  and  delayed 
the  program.  A  Pentagon  official  said  that 
the  program  would  not  have  been  delayed 
had  the  Air  Force  immediately  gone  to  work 
extending  the  test  range,  but  as  the  dispute 
over  how  to  test  wore  on,  the  argument 
became  a  self-fulfilling  prophecy. 

In  addition,  William  J.  Perry,  then  De- 
fense undersecretary  for  research  and  engi- 
neering, opposed  the  plan.  "It  was  im  honest 
technical  disagreement."  Perry  said  in  an 
interview.  Perry  supported  the  use  of 
McDonnell  Douglas  Corp.  flight  simulators 
as  a  testing  procedure.  He  said  Murray's 
proposed  test  would  have  been  artiflcal  and 
""not  better"'  than  using  simulators.  But  the 
Air  Force  Initially  opposed  even  this  sort  of 
test,  according  to  Isham  W.  Linder,  head  of 
the  Pentagon's  testing  directorate.  Eventu- 
ally, Perry  Linder  and  the  Air  Force  decided 
to  rely  on  the  simulators. 

But  that  didn't  end  the  controversy.  In 
1979,  Murray  sent  two  memos  to  Perry  that 
pointed  out  that  an  estimate  by  an  inde- 
pendent Pentagon  cost  analysis  group  put 
the  cost  of  AMRAAM  at  50  per  cent  more 
than  that  of  the  Sparrow.  "The  Sparrow  is 
already  so  expensive  that  we  are  not  able  to 
afford  more  than  two  missile  loads  per  F- 
15,"  he  wrote. 

Given  the  high  cost  of  AMRAAM— the 
services  Initially  projected  $3.5  billion,  but 
some  exF>erts  predict  more  than  $10  bil- 
lion—Murray  said  he  would  withdraw  his 
support  for  the  program  unless  the  Air 
Force  agreed  to  real-life  tests  at  Nellis.  Now. 
Murray  predicts  that  AMRAAM  will  turn 
out  to  be  "an  expensive  bird  with  limited 
utility." 

Some  of  his  concerns  may  have  been  un- 
derscored by  the  results  of  recent  simulator 
tests.  The  results  were  presented  to  Richard 
D.  DeLauer.  undersecretary  for  research 
and  engineering.  In  the  form  of  briefings  by 
the  Air  Force  and  tlie  Institute  for  Defense 
Analyses. 

In  essence,  the  briefings  showed  that 
planes  armed  with  AMRAAMs  often  moved 
within  visual  range  of  their  targets,  negat- 
ing one  of  the  missiles'  advantages  and  cut- 
ting down  on  Its  multi-shot  capability, 
sources  said. 

Linder  said  the  pilots  tended  not  to  use 
the  beyond-vlsual-range  capability  because 
the  test  Involved  a  "limited""  combat  scenar- 
io. He  said  that  the  simulation  showed  that 
the  missile's  high  acceleration  and  inde- 
pendent ability  to  home  In  on  targets  were 
important  attributes. 

But  he  acknowledged  that  the  test  would 
have  little  impact  on  the  basic  engineering 
design  of  the  missile.  The  test,  he  said,  "has 
more  to  do  with  confirming  the  require- 
ments"  for  the  missile  than  with  challeng- 
ing them. 

"Murray  was  too  late,"'  said  Linder.  '"He 
wanted  to  start  from  the  beginning.  The 
sort  of  tests  he  wanted  should  be  lined  up 
for  AMRAAM  II. " 

Exhibit  2 

Fiasco  in  Weaponsland 

(By  Morton  Mintz) 

Early  next  month  a  panel  of  Pentagon  of- 
ficials will  make  one  of  those  multiblllion- 
doUar  decisions  that  help  .keep  the  Ameri- 


17902 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1982 


JMI 


can  defense  budget  in  the  fiscal  strato- 
sphere. In  all  likelihood,  the  panel  will 
make  the  most  expensive  choice,  and  the 
evidence  is  compelling  that  it  will  be  the 
wrong  choice  as  well. 

The  weapon  is  the  Maverick,  a  so-called 
"smart"  weapon  which  contains  its  own 
elaborate  guidance  system.  It  is  intended  to 
be  used  by  Air  Force  Fighters  to  destroy 
Warsaw  Pact  tanks  in  any  future  Soviet  in- 
vasion of  western  Europe.  The  Air  Force 
wants  to  order  61.000  Mavericks  at  a  cost 
currently  estimated  at  $5  billion. 

Maverick  is  the  embodiment  of  the  perva- 
sive, relentless  passion  in  the  Pentagon  for 
highly  complex,  costly  "solutions"  to  orob- 
lems  for  which  advanced  but  simpler  and 
less  expensive  alternatives  are  available.  In 
this  case  the  alternative  is  a  remarkable 
cannon  of  proven  reliability  as  a  tank  killer. 

In  the  view  pf  many  critics  of  Pentagon 
purchasing  policies,  the  available  cannon  is 
a  fine  weapon,  while  the  Maverick  is  a 
turkey.  These  experts  argue  that  unless  the 
Maverick  can  be  proven  to  be  a  reliable  im- 
provement on  the  existing  weapon,  the  Pen- 
tagon should  not  buy  it. 

The  Pentagon  likes  the  cannon,  and  is 
buying  it  in  large  quantities.  But  it  also 
wants  the  Maverick— even  at  a  cost  of  $5  bil- 
lion or  more. 

The  Air  Force  wants  the  Pentagon  panel 
meeting  next  month  to  authorize  "limited 
pilot  production"  of  200  second-generation 
Mavericks,  a  foot  in  the  door  that  the  Air 
Force  hopes  will  lock  in  the  ultimate  pur- 
chase of  61.000  missiles.  Alton  V.  Keel,  as- 
sistant secretary  of  the  Air  Force  for  re- 
search, development  and  logistics,  assured 
the  House  Armed  Services  Committee  last 
March,  "This  missile  will  work  and  we  can 
produce  it." 

Such  argiiments  didn't  impress  committee 
staff  expert  Anthony  R.  Battista.  who  has 
studied  Maverick  test  videotapes,  inter- 
viewed test  pilots,  and  flown  in  the  rear  seat 
of  a  test  aircraft.  "What  justification  have 
you  to  keep  this  program  alive?"  he  asked. 
"It  is  five  years  now  and  we  are  getting  the 
same  arguments  in  favor  of  keeping  it  alive 
now  as  we  did  then.  ..."  The  Maverick,  he 
told  Keel,  "would  probably  get  more  pilots 
killed  than  they  would  kill  targets." 

The  General  Accounting  Office  wants  the 
panel  to  hold  off,  saying  that  five  years  of 
operational  testing  of  the  new  Maverick 
have  failed  to  show  that  it  "can  be  used  ef- 
fectively by  U.S.  military  personnel  in 
combat."  The  missile  did  poorly  even  under 
"very  favorable  test  conditions,"  such  as 
alerting  pilots  to  "what  to  look  for,"  the 
GAO  stressed  in  a  report  released  July  2. 

Ten  days  later,  a  reporter  learned,  two 
Mavericks,  the  last  of  10  tested  since  Febru- 
ary, flunked  an  operational  test  in  Utah. 
The  previous  eight  were  found  to  have  a 
less  than  30  percent  probability  of  working 
properly  alter  being  airborne  for  14  hours, 
though  they  were  supposed  to  be  85  percent 
reliable.  After  repairs,  however,  six  of  the 
eight  missiles  reportedly  destroyed  their 
targets,  while  two  more  failed.  The  Air 
Force  declined  to  conunent  on  either  the 
GAO  report  or  the  recent  testing. 

Still,  the  odds  are  strong  that  the  Penta- 
gon panel— which  rarely  kills  any  weapons 
program  that  has  advanced  as  far  as  Maver- 
ick has— will  approve  the  first  purchase  of 
missiles. 

The  chairman  of  the  panel.  Under  Secre- 
tary of  Defense  Richard  O.  OeLauer,  is  al- 
ready on  record  as  a  staunch  supporter  of 
Maverick.  "I've  looked  at  the  test  data  so 
far,"  he  said  in  an  interview  early  this  year. 


"I've  looked  at  the  design.  One  of  the  guys 
who  designed  it  sat  in  that  chair.  I  have 
high  confidence  in  his  technical  ability  and 
his  honesty  to  me."  He  was  speaking  of  one 
of  his  predecessors  as  director  of  Pentagon 
research  and  engineering,  Malcolm  R.  (Mai) 
Currie.  vice  president  for  missiles  of  Hughes 
Aircraft  Co..  Maverick's  manufacturer. 

"He  and  I  went  over  the  whole  goddamn 
design, "  DeLauer  said.  "And,  you  know,  we 
talked  what  the  hell  is  the  problem,  how 
can  we  get  [a  component]  to  work  a  little 
better,  what  the  production  problems  are. 
You  know,  we  sat  there  as  a  couple  of  engi- 
neers. That's  my  goddamn  life." 

Moreover,  the  Pentagon  claims  that  there 
is  no  alternative  to  the  new  Maverick.  If  the 
DeLauer  panel  turns  it  down.  "I  frankly 
don't  know  where  we'd  turn,"  MaJ.  Gen. 
James  H.  Marshall,  the  Air  Force  Chief  of 
development  and  production,  said  in  a  E>e- 
cember  interview.  "There's  no  other  solu- 
tion hanging  on  the  horizon  to  go  grrab." 

Yet  even  as  he  spoke.  Air  Force  AlO 
squadrons  were  armed  and  poised  for 
combat  with  the  most  lethal  tank-killer 
available  to  tactical  aircraft  anywhere  in 
the  world.  The  weapon  Is  a  simple.  Inexpen- 
sive cannon— the  first  in  30  years  that  the 
Air  Force  has  developed  for  ah-planes. 

The  gun  uses  a  radically  new  30-milllme- 
ter  shell  with  a  unique  incendiary  penetra- 
tor.  Nearly  twice  as  heavy  as  lead,  and 
moving  at  a  speed  of  3.240  feet  a  second,  it 
cuts  easily  through  side  or  rear  armor.  The 
heat  generated  in  tearing  through  thick 
steel  makes  the  penetrator  bum  fiercely, 
and  bits  and  pieces  scatter  around  the  tank 
compartment,  igniting  fires  and  exploding 
ammunition.  The  rate  of  fire— from  seven 
barrels— is  4.200  rounds  per  minute.  Usually, 
a  strafing  burst  of  a  mere  30  rounds  or  so 
kills  a  tank. 

In  operational  tests  at  Nellis  Air  Force 
Base.  Nev.,  in  1975  and  1976,  "passes"  by 
A  10s  against  the  sides  or  rears  of  10  Soviet 
T62  main  battle  tanks  gutted  and  destroyed 
six  and  totally  immobilized  the  other  four. 
The  60  percent  kill  rate  was  four  times 
higher  than  had  been  predicted  by  comput- 
er studies  during  development  of  the  gvm, 
caUed  the  GAU8/A. 

Cheerleaders  for  the  new  cannon  are 
found  even  among  advocates  of  the  missile. 
"I'll  never  downgrade  It,"  says  Maverick's 
program  requirements  manager,  MaJ.  Grant 
G.  (Nick)  Nlcolal.  A  top  Jet  pUot.  he  has 
logged  more  than  1,000  hours  In  the  AlO, 
which  carries  two  missiles  under  each  wing 
and  the  GAU8/A  gun  In  Its  nose.  For  tank- 
killing  at  short-range,  he  says,  the  gun  Is 
"excellent  .  .  .  the  best  thing  In  the  world 
for  it's  puri>ose." 

However,  Nlcolai  and  other  advocates  of 
the  Maverick  think  "its  purpose"  is  too  lim- 
ited. They  want  another  tank  killer  that  can 
be  used  from  much  greater  distances:  they 
want  a  tank  killer  that  is  a  missile,  not  a 
gun.  As  MaJ.  Nlcolal  put  it,  he  thinks  a  pilot 
would  want  to  have  both  weapons.  "As  a 
fighter  pilot,"  he  said,  "I  don't  want  to  get 
my  ass  shot  down.  I  want  to  live  to  come 
back  to  drink  beer  at  the  bar." 

Others  disagree,  Col.  John  M.  Verdi,  a  re- 
tired Marine  Corps  aviation  weatjons  expert, 
led  one  of  the  first  Marine  fighter  squad- 
rons In  Vietnam  combat.  For  him,  the 
choice  between  Maverick  and  the  gun  Is  no 
choice  at  all. 

"If  the  question  Is.  which  would  you 
rather  take  in  against  the  target  at  Interest, 
I  would  unhesitatingly  say,  "guns,' "  said 
Verdi,  who  holds  the  Legion  of  Merit  and  30 
air  medals.  "I  wouldn't  want  that  other  son- 


ofabitch, "  he  told  a  reporter  from  his  home 
In  Santa  Ana,  Calif.  "You  have  to  have  a 
gun  on  a  plane  that's  going  to  fight  some- 
body. Anything  else  is  absurd." 

The  Air  Force  pays  about  $20  each  for  the 
30mm  armor-piercing  rounds,  which  are 
made  of  '"depleted"  uraninum  of  very  low 
radioactivity.  A  30-round  burst  costs  $600— 
less  than  one-hundredth  the  estimated  cost 
of  a  single  advanced  Maverick. 

The  Air  Force  has  been  buying  the  ""DU" 
rounds,  which  were  independently  devel- 
oped and  produced  by  Aerojet  Ordnance  Co. 
and  Honeywell  Corp.,  for  about  seven  years. 
Now  large  amounts  of  the  anununition  are 
""preposltioned,"  mainly  In  Europe,  for  pos- 
sible use  In  battle.  By  the  end  of  1983.  the 
Air  Force  expects  to  have  an  adequate  war 
reserve  of  tens  of  millions  of  rounds. 

Not  for  many  years  after  that.  If  ever, 
could  there  be  enough  of  the  new  Maver- 
icks. It  would  take  a  decade  after  1984, 
when  full  production  may  begin,  for  Hughes 
Aircraft,  and  possibly  a  second  manufactur- 
er, to  build  the  desired  61,000,  and  the  Air 
Force  does  not  so  much  as  claim  that  this 
number  would  constitute  an  adequate  war 
reserve. 

One  crucial  advantage  of  the  cannon  is  lo- 
gistics, and  it  has  been  powerfully  docu- 
mented by  Col.  Robert  G.  Dilger.  a  retired 
fighter  pilot  who  managed  the  GAU8/A  gun 
and  DU  ammo  programs  for  the  Air  Force. 

For  a  squadron  of  16  functioning  AlOs.  he 
said  in  a  May  1980  talk  to  the  American  De- 
fense Preparedness  Association,  a  six-man 
ammunition  ground  crew  is  needed  to  reload 
the  GAU8/A  guns,  each  with  1,174  rounds:  a 
70-man  crew  is  needed  to  reload  Mavericks, 
four  on  each  airplane.  He  also  figured  that 
the  supplies  airlifted  in  by  a  single  CI 30 
enable  the  squadron  to  make  520  firing 
passes  with  the  gun,  but  only  60  with  Mav- 
ericks. 

To  reload  a  single  aircraft,  the  gun  crew 
needs  a  half  hour,  sometimes  as  little  as  IS 
minutes,  compared  with  about  75  minutes 
needed  by  the  Maverick  crew.  Dilger  said. 
For  each  pass  against  a  tank,  the  approxi- 
mate ground  time  needed  for  the  gun  is  two 
minutes:  for  the  missile,  18  minutes.  The 
more  time  an  aircraft  spends  on  the  ground, 
the  fewer  the  combat  sorties  It  can  fly. 

A  former  Pentagon  specialist  in  air  war- 
fare says  he  would  forget  Maverick  and  sub- 
stitute under  each  wing  of  the  AlO  a  four- 
barrel  gun  enclosed  In  a  pod,  the  GEPOD 
30,  so  as  to  enhance  the  aircraft's  anti-tank 
capability  while  increasing  its  ability  to  take 
out  air  defenses.  The  pod  and  the  GAU8/A 
fire  the  same  armor-piercing  ammunition. 
Both  guns  were  developed  by  the  General 
Electric  Co.  working  with  the  Air  Force. 

Notably,  James  P.  Wade.  Jr.,  Under  Secre- 
tary DeLauer's  principal  deputy,  acclaims 
the  30mm  pod.  In  a  letter  to  the  GAO,  he 
pointed  out  that  it  evolved  "from  existing, 
proven  hardware,"  that  it  has  the  "capabili- 
tly  to  kill  multiple  vehicles  in  a  single  pass." 
that  its  accuracy  permits  it  to  be  used  "in 
close  proximity  to  friendly  troops,"  and  that 
It  can  be  carried  on  numerous  tactical  air- 
craft in  addition  to  the  AlO— the  F4,  F5, 
F15,  F16  and  A7. 

The  Tactical  Air  Force  "does  not  have  one 
single  weapon  which  has  the  flexibility  to 
attack  many  different  types  of  targets,"  In- 
cluding tanks,  armored  personnel  carriers, 
supply  depots  and  bunkers.  Wade  wrote. 
The  30mm  pod  "provides  a  practical  near 
term  solution"  because  it  "has  the  flexibil- 
ity and  lethality  against  this  wide  spectrum 
of  targets  and  has  demonstrated  kill  poten- 
tial against  enemy  armor  arrays." 
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Yet  the  Air  Force  refused  for  three 
straight  years  to  fund  the  GEPOD  30,  until 
Congress  forced  the  money  on  it  for  fiscal 
1980.  This  was  but  one  of  many  signs  that 
the  enduring  Air  Force  romance  Is  not  with 
the  cannon,  but  with  successive  generations 
of  Maverick  missiles. 

"I  know  they  [Air  Force  leaders]  don't 
like  the  gun,"  says  Thomas  S.  Hahn,  a 
member  of  the  House  Armed  Services  Com- 
mittee staff  from  1975  to  1980.  "Missilery  is 
what  people  are  all  enthused  about."  And 
missilery  is  what  Congress  has  t)een  going 
along  with,  despite  staff  skepticism. 

■"They  hated  guns,  because  guns  are  far 
too  simple  and  are  likely  to  compete  with 
glamorous  high  technology,"  says  a  former 
Pentagon  weapons  analyst.  "The  Maverick 
backers  were  saying  the  gun  [generically]  is 
obsolete,  even  though  we  haven't  begun  to 
scratch  the  available  new  gun  technology." 

The  romance  with  Maverick  originated  in 
the  early  1960s,  when  President  Kermedy 
revived  sagging  interest  in  conventional  tac- 
tical weapons  by  abandoning  the  policy  of 
massive  retaliation  for  ""a  wider  choice  than 
humiliation  or  all-out  nuclear  action."  The 
Air  Force  found  itself  with  no  effective  way 
to  attack  small  armored  targets.  Its  thin- 
skinned  jet  aircraft,  built  for  the  entirely 
different  mission  of  dropping  bombs,  were 
catastrophlcally  vulnerable  to  defensive 
automatic  weapons  fire.  Its  20mm  Vulcan 
cannon,  excellent  for  aerial  combat,  pelted  a 
tank  as  ineffectually  as  raindrops  pelt  a 
window. 

This  situation  spawned  a  fervent  wish  for 
a  ""stand-off"  air-to-ground  weapon,  mean- 
ing one  that  would  be  fired,  in  theory,  from 
outside  the  lethal  envelope  of  air  defenses. 
In  July  1964  the  wish  became  the  father  to 
an  Air  Force  ""operational  requirement"  for 
what  would  become  the  original  Maverick,  a 
day-time-only,  television-guided  missile  that 
works  on  contrasts  between  a  target  and  its 
lighter  or  darker  immediate  surroundings. 

The  Air  Force  "tested"  the  TV  Maverick 
in  ideally  stark  conditions  in  the  sunswept 
Nevada  and  New  Mexico  deserts,  firing  it  at 
dark  tanks  squatting  on  white  sand.  Despite 
warnings  from,  critics  that  the  missile  would 
not  work  against  normally  camouflaged  tar- 
gets, the  Air  Force  spent  about  $500  million 
to  buy  20,000  Mavericks  and  sent  some  into 
combat  in  Southeast  Asia.  There,  green 
enemy  tanks  melded  Into  green  vegetation, 
making  the  missiles  nearly  useless,  accord- 
ing to  Gen.  John  W.  Vogt.  who  commanded 
U.S.  air  forces  In  the  region. 

Meanwhile,  the  Air  Force  stockpiled  TV 
Mavericks  as  its  primary  antitank  weapon  in 
Europe,  where  the  environment  is  green, 
wet  and  overcast  much  of  the  time.  In  1975, 
Vogt,  who  had  become  commander  of  U.S. 
air  forces  in  Europe,  ordered  the  first  realis- 
tic operational  test,  and  the  missile  failed 
dismally. 

This  did  not  catch  the  Air  Force  flatfoot- 
ed:  it  had  prepared  for  Just  such  a  contin- 
gency by  starting  to  develop  the  second-gen- 
eration, heat-seeking  Maverick,  which  uses 
infrared  rays  to  sense  thermal  contrasts  be 
tween  an  object  and  its  warmer  or  cooler 
close  surroundings.  Its  glory  is  that  dark- 
ness does  not  affect  it,  so  it  can  ""see"  24 
hours  a  day. 

But  the  new  Maverick  has  two  main  weak- 
nesses. FMrst,  on  the  tiny  cockpit  screen,  the 
images  of  many  objects,  such  as  sun-warmed 
rocks  and  burning  bushes,  can  resemble  the 
images  of  tanks.  Second,  it  can  be  defeated 
by  simple  humidity:  by  thermal  clutter, 
such  as  hot  shell  holes  and  flaming  battle- 
field wreckage,  and  by  enemy  countermeas- 


ures,  such  as  tank-gun  firings.  For  the  Mav- 
erick, says  Battista,  the  House  Armed  Serv- 
ices staffer,  all  of  this  makes  for  a  ""world 
down  there  [that]  Is  very,  very  cruel." 

The  Air  Force  objection  to  the  cannon  is 
twofold:  It  can  be  used  only  in  daylight,  and 
then  only  with  excessive  danger,  because 
the  aircraft  cannot  stand  off  a  great  dis- 
tance from  the  target. 

""The  argument  against  the  gun  as  the  pri- 
mary antiarmor  weapon  is  that  the  pilot 
can't  get  in  close  enough  to  use  it  before 
getting  shot,"  says  Col.  Verdi.  The  error  In 
that  Is  that  standoff  only  buys  the  first 
[wrong]  shot:  then  you  have  to  close  [In  on] 
the  enemy." 

Some  analysts  go  as  far  as  to  assert  that 
the  missile  has  no  real  utility  at  all  In 
combat— even  In  daytime— and  one  of  them 
says  that  this  Is  shown  by  a  fundamental 
paradox: 

To  spot  a  camouflaged  object  shrouded  In 
battlefield  haze  and  make  sure  it's  a  tank, 
an  enemy  tank,  a  pilot  must  see  It  with  his 
eyes.  At  "eyeball"  range— no  more  than 
3,000  feet— he  can't  fire  the  missile,  because 
it  needs  more  distance  to  overcome  the  per- 
turbations of  launch  so  that  its  guidance 
system  can  take  over.  But  at  the  much 
greater  stand-off  ranges  at  which  the  mis- 
sile could  home  accurately,  he  can't  spot  the 
target  out  of  the  cockpit,  and  he  can't  be 
certain  that  the  object  outlined  on  his  five- 
inch-square  cockpit  screen  is  the  enemy 
tank. 

A  simple  operational  test  would  have  re- 
vealed the  dilemma  even  before  the  first  TV 
Maverick  was  bought,  says  C.  E.  Myers  Jr.,  a 
former  Pentagon  director  of  air  warfare. 

By  persevering  in  its  overriding  commit- 
ment to  Maverick,  the  Air  Force  has  created 
a  situation  full  of  seeming  anomalies: 

It  developed  and  has  acclaimed  the 
GAU8/A  gun  and  the  unique  ammunition, 
but  embraces  only  Mavericks— even  the  TV 
version  it  stopped  buying  in  1978. 

As  a  primary  argument  for  the  new  Mav- 
erick, the  Air  Force  and  the  Pentagon  have 
emphasized  for  many  years  that  its  infrared 
sensor  works  as  well  in  darkness  as  in  day- 
light, giving  it  night  and  adverse-weather 
capability.  But  they  have  yet  to  spend  any 
money  on  adapting  an  Infrared  viewer  as  a 
nighttime  gunslght.  The  Palrchlld  Republic 
Co.,  with  its  own  money  did  such  an  adapta- 
tion, and  it  says,  the  experiment  showed  the 
cannon  to  be  as  accurate  In  darkness  as  In 
daylight. 

Summing  up  the  arguments:  the  rigorous- 
ly tested  gun  Is  much  safer  to  use  than  Mav- 
erick. It  is  cheap  and  classically  simple,  and 
its  shells  go  where  they  are  aimed.  The 
questionably  tested  new  Maverick  is  unrelia- 
bly workable  in  combat.  It  is  highly  danger- 
ous to  use,  costly  and  complex.  It  frequently 
fails  to  go  where  it  is  aimed,  because  its  in- 
frared guidance  can  be  deceived  and  defeat- 
ed. And  the  logistics  strongly  favor  the  gun. 

Mr.  PRYOR.  Mr.  President.  I  do  not 
have  any  need  for  any  additional  time 
which  might  be  allocated  to  me. 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  1  p.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 


Mr.  TOWER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roU. 

Mr.  RANDOLPH.  Mr.  President.  I 
ask  unanimous  consent  that  the  orcler 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

(The  remarks  of  Mr.  Randolph  at 
this  point  are  printed  earlier  in  today's 
Record.) 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  pending  before  the 
Senate? 

The  PRESIDING  OFFICER.  We  are 
presently  in  morning  business  under 
the  previous  order,  which  will  extend 
to  1  p.m.,  at  which  point  the  Senate 
will  resiune  consideration  of  Senate 
Joint  Resolution  58. 

Mr.  BAKER.  Mr.  President.  I  antici- 
pate that  debate  will  occur  on  Senate 
Joint  Resolution  58,  the  constitutional 
amendment  for  a  balanced  budget.  I 
would  not  expect  today  to  be  a  late 
day.  There  are  a  number  of  interven- 
ing circimistances  that  require  a  great 
number  of  Senators  to  be  absent  from 
the  Hill  today,  including  the  funeral 
of  a  family  member  of  a  prominent  ad- 
ministration official. 


ORDERS  FOR  TUESDAY 

ORSEK  FOR  RECESS  UNTIL  9:30  A.M.  TOMORBOW 

Mr.  BAKER.  Mr.  President.  I  indi- 
cated earlier  that  there  are  a  number 
of  people  necessarily  absent  from  the 
Hill  today  for  a  nimiber  of  purposes. 
While  we  shall  go  on  the  balanced 
budget  amendment  at  1  o'clock,  it 
seems  clear  to  me  that  we  are  not 
going  to  get  very  far  with  it  today. 
That  also  suggests  to  me  that  we 
ought  to  come  in  early  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  the  hour  of  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BDSINESS  AND  FOR  CONSIDER- 
ATION OF  SENA"rE  JOINT  RESOLUTION  S8  TO- 
MORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  after  recogni- 
tion of  the  two  leaders  under  the 
standing  order  tomorrow,  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  the  hour  of  10  a.m.  and  that,  at 
10  a.m.,  the  Senate  resume  consider- 
ation of  Senate  Joint  Resolution  58. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDES  FOR  RECESS  TOMORROW  FROM  1 3  NOON 
UNTIL  a  P.M. 

Mr.  BAKER.  Mr.  President,  tomor- 
row is  Tuesday.  It  is  the  day  for  the 
usual  caucuses  on  both  sides  of  the 
aisle.  The  caucuses  are  of  a  quasi-offi- 
cial nature  and  are  the  meetings  of  all 
Senators  on  both  sides  which  facilitate 
the  action  of  the  Senate,  the  formula- 
tion of  the  issues,  and  are  thus  impor- 
tant to  the  official  functions  of  this 
group.  Therefore,  in  order  to  accom- 
modate those  requirements,  I  ask 
unanimous  consent  that,  at  12  noon 
tomorrow,  the  Senate  stand  in  recess 
until  the  hour  of  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out object'on,  it  is  so  ordered. 

ORDER  FOR  SENATORS  TO  SPEAK  FOR  3  MINTTTES 
DURING  ROUTINE  MORNING  BUSINESS  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
speak  during  the  period  for  the  trans- 
action of  routine  morning  business  to- 
morrow for  not  to  exceed  3  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
later) 

EL  SALVADOR  RESOLUTION 

Mr.  BAKER.  Mr.  President,  earlier 
today,  the  Senate  gave  its  consent  that 
we  would  convene  at  9:30  a.m.  tomor- 
row and  go  back  on  the  resolution  on 
the  balanced  budget  at  10  a.m.  Since 
that  time,  it  has  been  called  to  my  at- 
tention that  we  have  a  matter  on 
which  there  is  a  deadline.  I  am  speak- 
ing of  the  El  Salvador  resolution. 
House  Joint  Resolution  494,  Calendar 
No.  713,  that  must  be  dealt  with.  In 
view  of  that,  since  that  cannot  be  done 
today  and  since  Wednesday  is  the 
deadline  for  dealing  with  this  matter,  I 
ask  unanimous  consent  that  the  order 
to  turn  to  consideration  of  Senate 
Joint  Resolution  58  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  my 
intention  tomorrow  to  ask  the  Senate 
to  go  to  the  El  Salvador  resolution. 
House  Joint  Resolution  494,  after  the 
opening  business  is  transacted,  includ- 
ing the  recognition  of  the  two  leaders 
and  the  transaction  of  routine  morn- 
ing business.  It  is  not  anticipated  that 
resolution  will  take  very  long.  Immedi- 
ately thereafter,  we  shall  be  on  the 
constitutional  amendment  resolution 
once  more. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  the  distinguished  majority 
leader  willing  at  this  time  to  order 
that  resolution  in  time  for  tomorrow 
morning? 

Mr.  BAKER.  As  far  as  I  am  con- 
cerned, I  am  willing  to  do  that.  It  is 
my  intension  to  do  that,  but  I  have  not 
cleared  through  my  process  the 
matter  of  a  unanimous-consent  re- 
quest to  that  end. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 
(Conclusion  of  later  proceedings.) 


EXTENSION  OF  TIME  TO  FILE 
REPORT  ON  RECONCILIATION 
BILL  UNTIL  6  P.M.  TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Budget 
Committee  may  have  until  6  p.m. 
today  in  which  to  file  their  report  to 
accompany  the  reconciliation  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  the  staff  on  this  side  that  our 
Executive  Calendar  has  certain  items 
that  are  cleared  for  action  by  unani- 
mous consent.  I  inquire  of  the  minori- 
ty leader  if  he  is  in  a  position  to  con- 
sider all  or  any  part  of  those  items.  I 
am  referring  to  those  items  under  Na- 
tional Institute  of  Building  Sciences 
on  page  4  of  the  calendar,  through  the 
balance  of  that  page,  including  the 
item  under  New  Reports,  the  single 
item  on  page  5  under  National  Adviso- 
ry Council  on  Women's  Educational 
Programs,  and  nominations  placed  on 
the  Secretary's  desk  in  the  Public 
Health  Service  on  page  6. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senators  on  this  side  of  the 
aisle  are  ready  to  proceed  with  the 
aforementioned  nominations. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  in  view 
of  that,  I  ask  unanimous  consent  that 
the  Senate  now  go  into  executive  ses- 
sion for  the  purpose  of  considering  the 
nominations  just  identified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  nominations  so  identified  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

National  Institute  op  Building  Sciences 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences: 

Charles  A.  Doolittle,  Jr.,  of  Kansas,  for  a 
term  of  3  years. 

Van  Norden  Logan,  of  California,  for  a 
term  of  3  years. 

Executive  Office  of  the  President 

Nancy  A.  Maloley.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Council  on 
Environmental  Quality. 

National  Advisory  Council  on  Women's 
Educational  Programs 

Eleanor  Thomas  Elliott,  of  New  Yorli.  to 
be   a   member   of    the    National   Advisory 


Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8.  198S. 

Nominations  Placed  on  the  Secretart's 
Desk  in  the  Public  Health  Service 

Public  Health  Service  nominations  begin- 
ning Robert  E.  Dawson,  to  be  assistant  sur- 
geon, apd  ending  Arvo  J.  Oopik,  to  be  senior 
assistant  surgeon,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  May  24,  1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominees  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CREDIT  FOR  FINANCE  CKMIIT- 
TEE  RECONCILIATION  BILH  IS 
SHARED  BY  MANY 

Mr.  DOLE.  Mr.  President,  In  the 
early  hours  of  last  Friday  morning,  as 
we  closed  off  our  consideration  of  the 
Finance  Committee  reconciliation  bill, 
I  did  not  have  an  adequate  opportuni- 
ty to  express  my  appreciation  to  all 
those  who  made  this  legislation  possi- 
ble. I  should  like  to  take  the  opportu- 
nity to  do  so  now. 

No  legislation  as  detailed  and  com- 
plex as  H.R.  4961  can  be  put  together 
without  a  thorough,  coordinated  staff 
effort  over  a  period  of  time.  In  the 
case  of  our  reconciliation  bill,  the  staff 
began  work  on  the  particular  provi- 
sions early  this  year,  in  many  cases 
even  before  the  President's  budget  was 
released  in  February.  The  Finance 
Committee  staff  put  in  many  extra 
hours  over  the  past  several  months  to 
help  shape  a  bill  that  would  be  bal- 
anced, fair,  and  responsive  to  the  con- 
cerns of  Members  of  the  Senate.  Simi- 
larly, the  Joint  Committee  on  Tax- 
ation provided  invaluable  technical  as- 
sistance and  advice  in  helping  us  sort 
through  various  options,  cost  them 
out,  and  see  that  they  made  good  tax 
policy  sense.  Their  efforts  should  be 
greatly  appreciated  by  every  Member 
of  Congress. 

On  the  spending  side,  considerable 
help  was  provided  by  the  Congression- 
al Budget  Office  staff  and  by  the  staff 
of  the  Congressional  Research  Service. 
Everyone  knows  that  making  specific 
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program  changes  in  such  complicated 
programs  as  medicare,  medicaid,  and 
AFDC  requires  great  care,  and  this 
professional  staff  support  was  invalu- 
able in  preparing  the  actual  legisla- 
tion. 

Mr.  President,  the  support  of  the 
Senate's  legislative  counsel  is  always 
important,  and  it  was  particularly  im- 
portant in  the  case  of  this  wide-rang- 
ing bill.  In  particular,  I  thank  Jim 
Pransen  and  Mike  Geary  for  their 
work  on  the  tax  provisions,  and  Bruce 
Kelly  for  drafting  the  spending  provi- 
sions. Their  kind  of  professionalism 
does  a  great  deal  to  make  the  legisla- 
tive process  run  smoothly. 

The  Reagan  administration,  of 
course,  also  made  a  major  contribution 
to  the  success  of  this  legislation,  from 
the  President  on  down.  The  Treasury 
Department  staff,  led  by  Buck  Chapo- 
ton  and  Dave  Glickman,  gave  very 
strong  support  to  our  efforts  on  the 
tax  side.  Without  their  help,  it  would 
have  been  much  more  difficult  to  work 
out  that  problems  Members  raised 
with  various  aspects  of  the  legislation, 
and  to  explain  the  significance  of  this 
major  tax  reform  legislation.  Treasury 
Secretary  Don  Regan,  of  course,  again 
showed  his  outstanding  leadership  in 
helping  to  advance  this  bill.  The  De- 
partment of  Health  and  Himian  Serv- 
ices and  the  Department  of  Labor  also 
aided  our  effort  in  many  ways  in  con- 
nection with  program  changes  on  the 
spending  side. 

Mr.  President,  a  major  legislative 
effort  such  as  this  makes  us  realize 
just  how  important  the  cooperation, 
dedication,  and  courage  of  our  col- 
leagues is  to  making  the  legislative 
process  meaningful.  This  is  particular- 
ly true,  this  year,  in  the  case  of  the 
members  of  the  Finance  Committee. 
The  Republican  members  of  our  com- 
mittee, and  their  staffs,  cooperated  in 
an  outstanding  way  to  make  some  very 
tough  decisions  about  the  budget  in  an 
election  year.  This  is  a  major  achieve- 
ment when  you  consider  that  six  of 
our  Republicans  are  running  for  re- 
election this  year.  This  has  been  a 
long  and  difficult  process,  and  I  want 
all  our  Republicans— Bob  Packwood, 
Bill  Roth,  Jack  Danforth,  John 
Chafee,  John  Heinz,  Malcolm 
Wallop,  Dave  Durenberger,  Bill 
ARMSTRONG,  Steve  Symms,  and  Chuck 
Grassley— to  know  how  deeply  I  ap- 
preciate their  contribution. 

It  cannot  be  denied  that,  in  some 
ways,  this  legislation  has  been  the  sub- 
ject of  more  partisan  debate  than  we 
might  have  hoped.  Still,  it  would  not 
have  been  possible  without  bipartisan 
cooperation  in  a  nimiber  of  areas,  and 
I  do  want  to  thank  the  distinguished 
ranking  minority  member  of  the  Fi- 
nance Committee,  Russell  Long,  for 
his  invaluable  help,  even  if  we  found 
in  some  cases  that  we  had  to  agree  to 
disagree.  This  process  has  been  a 
learning  experience  for  many  of  us, 


and  I  hope  any  disagreements  will  not 
interfere  with  the  long  and  valued  tra- 
dition of  bipartisan  action  in  the  Pi- 
nance  Committee. 

Mr.  President,  I  know  that  this  bill 
has  been  a  difficult  matter  for  many 
in  the  business  community.  Our  goal, 
of  course,  has  been  to  help  the  busi- 
ness climate  by  cutting  the  deficit  and 
bringing  interest  rates  down  to  restore 
confidence:  Things  we  all  know  must 
be  done.  But  the  actions  wc  have  to 
take  to  accomplish  these  things  are 
not  easy,  and  the  support  we  have  had 
from  the  business  community  has 
been  gratifying.  I  would  especially  like 
to  thank  the  National  Association  of 
Manufacturers  and  the  American 
Business  Conference  for  their  help, 
and  I  must  mention  also  the  support 
of  Paul  Thayer,  chairman  of  the  board 
of  LTV  and  chairman  of  the  chamber 
of  commerce.  Many  other  trade  and 
business  associations  also  cooperated 
in  this  effort,  and  many  did  much 
more  than  that:  We  owe  them  our 
thanks. 

Finally,  Mr.  President,  I  must  say 
that  the  prompt  passage  of  this  bill  is 
a  remarkable  tribute  to  the  Senate 
leadership.  Without  the  tireless  and 
dedicated  efforts  of  Howard  Baker, 
we  would  not  have  come  this  far.  I 
know  that  every  Member  agrees  that 
the  majority  leader  has  been  fair  and 
judicious  at  all  times  in  his  dealings  on 
this  legislation,  but  I  must  add  my  per- 
sonal note  of  thanks  for  a  job  excep- 
tionally well  done.  Thanks  to  Senator 
Baker,  we  have  avoided  the  kind  of 
acrimony  and  ill-will  that  might  have 
accompanied  such  controversial  legis- 
lation. The  distinguished  minority 
leader.  Senator  Robert  C.  Byrd,  also 
deserves  a  vote  of  thanks  for  his  co- 
operation on  this  bill,  even  though  we 
seem  to  have  a  gentleman's  disagree- 
ment about  some  of  its  contents.  Sena- 
tor Byrd  has  once  again  demonstrated 
that,  even  in  partisan  debate,  he 
values  fairness  and  honest  dealing, 
and  we  all  appreciate  that. 

Many  others  deserve  credit:  Senator 
Dohenici  and  the  members  of  the 
Budget  Committee  for  their  leader- 
ship in  the  reconciliation  battle,  and 
every  Member  who  voted  for  this  bill 
and  for  its  key  provisions.  Without  bi- 
partisanship, this  effort  might  well 
have  collapsed:  My  thanks  go  to  one 
and  all  who  helped. 

The  President  of  the  United  States 
certainly  went  the  extra  mile  with  re- 
spect to  this  legislation.  I  am  not  cer- 
tain how  many  phone  calls  the  Presi- 
dent may  have  made  and  how  many 
visits  he  may  have  had  with  Members 
of  the  Senate,  but  it  was  an  outstand- 
ing effort  on  the  part  of  the  President. 
I  know  that  he  appreciates  the  efforts 
of  all  those  in  the  Senate  and  all  those 
I  may  have  mentioned  in  getting  this 
bill  through  the  Senate  and  to  the 
House. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHARITIES  CAN  BENEFIT  FROM 
ARTIST'S  WORKS 

Mr.  KASTEN.  Mr.  President,  over 
the  past  few  months,  we  have  asked 
private  organizations  and  charities  to 
fill  the  gap  left  because  of  cutbacks  in 
Government  spending.  One  of  the 
most  effective  methods  charities  have 
to  raise  money  is  to  auction  art  works 
which  have  been  donated  by  famous 
artists.  Unfortunately,  there  is  not  the 
necessary  incentive  in  the  present  Tax 
Code  to  encourage  this  fundraising. 

Although  collectors  of  creative 
works  are  allowed  to  deduct  any  of 
their  gifts  at  full  market  value,  artists 
may  only  deduct  the  cost  of  materials 
when  making  a  charitable  donation. 
Not  only  is  this  inadequate  compensa- 
tion to  artists  for  their  contributions, 
but  it  highly  discourages  them  from 
donating  their  works  to  charity  auc- 
tions and  public  and  private  institu- 
tions in  the  first  place. 

The  present  tax  provisions  are  un- 
reasonable and  counterproductive. 
The  changes  proposed  by  S.  2225,  the 
Artist's  Tax  Equity  and  Donation  Act 
of  1982,  would  cost  little,  yet  provide 
great  benefits. 

I  understand  this  provision  could  not 
be  included  in  the  reconciliation  tax 
bill;  however,  I  hope  the  Senate  will 
move  quickly  to  enact  this  important 
tax  reform.  I  strongly  support  this  act 
and  believe  that  there  must  be  a  revi- 
sion in  the  tax  law  to  insure  and  pro- 
mote America's  literary,  musical,  and 
artistic  heritage  while  encouraging  the 
creators  of  these  works  to  donate  their 
works  of  art  for  the  benefit  of  the 
community. 

Mr.  President,  on  July  3  an  excellent 
article  on  this  issue,  written  by  Dr. 
Daniel  J.  Boorstin,  the  Librarian  of 
Congress,  was  printed  in  the  Washing- 
ton Post.  I  commend  this  article  to  the 
attention  of  my  colleagues,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  3, 1982) 

To  THE  TUHE  OF  A  PEW  MILLION  DOLLARS 

(By  Daniel  J.  Boorstin) 
When  a  New  York  judge  recently  decided 
that  the  manuscripU  of  Igor  Stravinsky 
should  be  sold  to  the  University  of  Califor- 
nia at  Los  Angeles  for  $1.5  million  (as  his 
widow  wished)  and  not  to  the  University  of 
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Texas  for  $2  million  (as  his  children  pre- 
ferred), he  argued  that  the  national  interest 
and  the  cause  of  scholarship  would  be 
better  served  in  that  way.  His  heirs  lost  half 
a  million  dollars. 

If  there  is  a  national  interest  in  such  mat- 
ters sufficient  to  prevent  sale  of  manu- 
scripts to  the  highest  bidder,  there  is  a 
greater  national  interest  in  bringing  togeth- 
er a  great  author's  or  composer's  manu- 
scripts for  study  in  one  institution  where 
the  creator  wanted  them  to  remain.  Ameri- 
cans should  be  reminded  that  legislation  in 
1969  deprived  creators  of  their  right  to 
claim  the  value  of  such  donations  as  tax  de- 
ductions when  they  gave  their  manuscripts 
to  research  libraries  of  universities. 

The  Stravinsky  case  is  a  classic  demon- 
stration of  the  social  costs  of  the  present 
tax  policy.  In  the  disposition  of  the  Stravin- 
sky archives,  there  were  other  losers:  the  Li- 
brary of  Congress  and  the  people  of  the 
United  SUtes. 

The  Library  of  Congress  acquired  its  first 
Stravinsky  manuscripts  in  1928.  as  the 
result  of  a  commission  by  Eli2Uil>eth  Sprague 
Coolidge.  Stravinsky's  ballet,  Apollon-Musa- 
gete.  received  its  premiere  in  the  Coolidge 
Auditorium,  which  had  been  constructed  at 
the  library  with  Coolidge's  generosity  just 
three  years  earlier.  As  was  customary,  the 
manuscripts  of  the  commissioned  work  was 
added  to  the  collections  of  the  library's 
music  division.  In  1940,  the  library  pur- 
chased for  $1,000  another  work  by  Stravin- 
sky, his  Symphony  in  C. 

in  1962.  Stravinsky  began  to  donate 
manuscripts  to  the  library  on  a  systematic 
basis:  two  manuscripts  in  that  year,  two 
more  the  next,  nine  additional  manuscripts, 
in  1964,  four  in  1965,  and  so  on  through  the 
1960s.  By  1969,  the  great  composer,  then  in 
his  late  80s.  initiated  discussions  with  the 
chief  of  the  library's  music  division.  Harold 
Spivacke,  concerning  the  disposition  of  the 
entire  body  of  his  works,  and  there  can  be 
little  doubt  that,  but  for  the  enactment  of 
the  tax  reform  of  1969.  the  complete  ar- 
chive would  have  been  placed  in  the  nation- 
al library. 

Instead,  the  greatest  portion  of  the  papers 
is  now  divided  between  Los  Angeles  and 
Washington,  and  scholars  must  travel  coast 
to  coast  to  compare  preliminary  sketches 
with  finished  projects.  Photocopying  accom- 
plishes little  because  Stravinsky  used  many 
inks  in  drafting  his  intricate  masterpieces. 

The  President's  task  force  on  the  arts  and 
humanities,  of  which  I  was  a  memt>er.  rec- 
ommended a  revision  in  the  tax  law  to  re- 
store the  incentive  to  artists,  composers  and 
writers  that  existed  before  1969.  Legislation 
before  the  Senate— S2225— would  accom- 
plish this.  These  benefits  would  ensue:  li- 
braries and  museums  would  acquire  creative 
works  without  cost:  artists,  composers  and 
writers  would  choose  the  institutions  where 
their  works  in  progress  would  be  displayed 
and  studied.  The  record  of  American  civili- 
zation would  be  preserved  and  enriched  by 
discouraging  the  dispersion  of  manuscripts 
for  commerical  reasons  and  by  encouraging 
the  prompt  deposit  of  these  works  by  their 
creators  in  institutions  competent  to  pre- 
serve them. 

Inflation  and  shrinking  assistance  by  city, 
state  and  federal  appropriations  reduce  the 
resources  of  libraries  and  museums.  The 
$1.5  million  committed  by  UCLA  to  the 
Stravinsky  papers  will  not  be  available  for 
other  necessary  university  purposes. 

We  thrive  on  our  heritage.  Restoration  of 
the  tax  incentive  for  gifts  of  literary,  musi- 
cal and  artistic  works  to  cultural  institu- 


tions will  benefit  all  Americans,  present  and 
future. 


MARQUETTE  UNIVERSITY  HIGH 
SCHOOL  SETS  UNPRECEDENT- 
ED RECORDS  IN  FORENSIC 
COMPETITION 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  congratulate  the  coach- 
ing staff  and  members  of  the  1981-82 
forensics  team  at  Marquette  Universi- 
ty High  School.  This  team  shattered 
the  standing  records  previously  held  in 
forensic  competition  in  the  United 
States.  Marquette,  annually  a  top- 
notch  competitor,  startled  the  oppos- 
ing teams  by  winning  a  total  of  134 
rounds  of  competition. 

I  wish  to  cite  this  achievement,  and 
also  to  commend  these  fine  young  men 
for  an  outstanding  performance  in 
speaking  and  debating,  by  asking 
unanimous  consent  that  my  July  20 
letter  to  the  team  and  a  press  release 
written  by  coach  Edmund  J.  Pish  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Hon.  Robert  W.  Kastem,  Jr.. 
Washington,  D.C..  July  20,  1982. 

Dear  MUHS  Debaters:  It  is  with  great 
pleasure  that  I  congratulate  you  on  your 
victory  in  the  recent  National  Forensics 
League  tournament. 

The  superior  performance  shown  by  all 
members  of  the  team  reflects  the  hard  work 
and  long  hours  of  research  that  must  have 
preceded  tournament  competition.  You 
should  all  be  proud  to  know  that  by  working 
together  with  a  fine  coaching  staff  you  were 
able  to  achieve  individual  excellence  and  set 
new  team  records. 

Again,  congratulations  on  your  sweep- 
stakes victory! 

Best  regards, 

Robert  W.  Kasten,  Jr. 
Marquette  High  Forensics  Team  Sets  New 
National  Records 

In  the  National  Forensics  League  Tourna- 
ment recently  held  in  San  Francisco  Calif. 
Marquette  High  School  won  its  unprece- 
dented 8th  Grand  National  Sweepstakes 
title  in  record  breaking  fashion. 

In  winning  their  eighth  title,  Marquette 
shattered  the  old  total  of  86  cumulative 
rounds  of  speaking  or  debating  by  48 
rounds,  accumulating  at  the  end  of  the  week 
a  record  134  total  rounds  of  competition. 
The  Marquette  squad,  comprised  of  state  or 
district  champions,  qualified  a  national 
record  12  contestants  for  the  National  Tour- 
nament. In  addition,  the  team's  perform- 
ance enabled  Marquette  High  to  become  the 
only  school  to  ever  win  for  a  third  time  the 
Tau  Kappa  Alpha  trophy  which  is  annually 
awarded  to  the  school  accumulating  the 
most  rounds  of  national  competition.  In 
doing  this.  Marquette  won  the  trophy  by 
the  largest  total  ever.  Director  of  Forensics 
for  Marquette.  Mr.  James  M.  Copeland 
became  the  first  coach  to  surpass  1000 
rounds  of  national  competition.  And  coach- 
es Ron  Krlkac.  Edmund  Fish,  and  James 
Copeland  won  coach  of  the  year  honors. 

The  winning  Marquette  team  was  com- 
prised of: 

Seniors— Paul  Choi  (8th  place  in  Boys 
Extemp.).    Dough    Binzak    (5th    in    Boys 


Extemp).  Michael  Hughes  (tied  for  8th  in 
Boys  Extemp).  Christoper  Roe  (State 
Debate  Champion).  Richard  Schmidt  (State 
Debate  Champion).  Philip  Jennings  Jr., 
(State  Original  Oratory  Champion),  Mi- 
chael Uy  (State  Dramatic  Interp.  Champi- 
on). 

Juniors— Christopher  Conrad  (11th  in  Hu- 
morous Interp.).  Kieth  Joung  (District  Lin- 
cold  Douglas  Debate  Champion).  Robert 
KroU  (District  Original  Oratory  Champion). 

Sophomores— Anthony  Scaduto  (2nd  in 
Original  Oratory).  Andrew  Turner  (State 
Humorous  Interp.  Champion). 

Other  Wisconsin  winners  included: 

Lisa  Backus  of  Pius  IX  H.S.  (5th  in  Girls 
extemp). 

Karla  Slasser  of  Durand  H.S.  (2nd  in  Lin- 
coln Douglas  Debate). 

Catherine  Coy  of  Eau  Claire  Memorial 
H.S.  (8th  in  Original  Oratory). 

Mr.  KASTEN.  Mr,  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

THE  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

THE  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will 
resume  consideration  of  Senate  Joint 
Resolution  58.  which  the  clerk  will 
state  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  resumed  consideration 
of  the  joint  resolution  (S.J.  Res.  58). 

AMENDMENT  NO.  1933 

Mr.  THURMOND.  Mr.  President,  if 
any  Member  of  the  Senate  wishes  to 
speak  on  this  constitutional  amend- 
ment to  balance  the  budget,  it  is  a 
good  time  for  them  to  do  so.  We  have 
ample  opportunity  to  hear  from  the 
various  Senators.  If  they  have  amend- 
ments, we  would  like  for  them  to  put 
those  amendments  before  the  Senate 
if  they  have  not  already  been  put 
before  the  Senate. 

I  believe  Senator  Ford's  amendment 
is  before  the  Senate  now. 

Mr.  FORD.  The  Senator  from  South 
Carolina  is  correct.  My  amendment  to 
the  constitutional  amendment  is  the 
pending  business. 

Mr.  THURMOND.  What  I  was 
hoping  was  that  we  could  have  debate 
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on  these  different  amendments  and 
maybe  vote  on  all  of  them  tomorrow 
without  delay,  if  that  would  suit  the 
Senator  from  Kentucky. 

Mr.  FORD.  Well,  the  Senator  from 
Kentucky  is  not  prepared  to  accept 
that  proposal  now.  We  might  be  able 
to  work  out  something  that  would  be 
acceptable  for  voting  beginning  at  2 
o'clock  tomorrow. 

Mr.  THURMOND.  We  want  to  go 
forward.  The  majority  leader  has  a  lot 
of  legislation  pending,  and  we  would 
want  to  cooijerate  with  him  all  we  can 
and  get  through  this  amendment  as 
soon  as  possible. 

Mr.  FORD.  I  assure  the  Senator 
from  South  Carolina  I  would  like  to  do 
the  same  thing,  and  I  understand  the 
problems  imder  which  the  majority 
labors.  But  I  have  an  amendment  I 
think  is  of  vital  Importance  to  this 
coimtry.  I  am  not  sure  how  we  are 
going  to  have  a  balanced  budget  when 
the  present  administration  cannot  bal- 
ance the  budget. 

They  want  to  mandate  that  Con- 
gress do  it.  However,  I  think  it  is 
equally  important,  if  not  more  so,  that 
the  President  submit  to  Congress  a 
balanced  budget.  That  way  both  the 
President  and  Congress  will  be  on  the 
same  working  wavelength.  We  are  not 
on  that  wavelength  now  that  we  are 
facing  a  budget  that  has  over  a  $180 
billion  deficit.  Congress  was  only  able 
to  cut  it  less  than  half.  If  we  are  going 
to  get  to  a  balanced  budget,  we  will 
need  better  cooperation  here  in  this 
Chamber  and  from  the  President.  I 
want  to  see  to  it  that  the  American 
people  get  the  balanced  budget  of  the 
Federal  Government  that  I  believe 
they  desire. 

Mr.  THURMOND.  Well,  of  course,  I 
have  previously  called  to  the  attention 
of  the  Senator  to  page  2  of  this  consti- 
tutional amendment  section  1  where 
the  wording  is: 

The  Congress  and  the  President  shall 
Insure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 

We  think  that  puts  the  responsibil- 
ity on  the  President,  too,  and  we  think 
that  means  if  you  want  to  make  legis- 
lative history  that  he  will  submit  a 
balanced  budget  unless  there  is  some 
vital  reason  why  he  should  not,  in 
which  event  then  he  may  ask  for 
three-fourths  of  the  Members  of  both 
parties  to  aquiesce  in  the  situation. 

Mr.  FORD.  Well,  the  Senator  says 
that  it  implies  that.  It  only  means  the 
President  wiU  have  to  sign  a  budget.  It 
does  not  mean  he  has  to  submit  a 
budget  that  is  balanced.  There  is  no 
languEige  in  the  proposed  consitutional 
amendment  that  says  that  he  must. 
He  has  all  of  the  workers,  he  has  the 
budget  examiners  who  are  now  work- 
ing on  the  budget  for  1983-84. 

He  has  the  office  of  OMB;  he  has 
every  Cabinet  Secretary.  He  has  hun- 
dreds and  hundreds  of  people  out 
there  working  to  develop  his  budget 


that  he  will  submit  next  year.  We  do 
not  have  that.  Also,  we  work  from  his 
budget,  not  ours.  We  work  from  the 
budget  he  submits,  and  the  first 
budget  we  see  is  the  one  he  submits.  If 
that  is  not  a  balanced  budget,  then  we 
start  out  behind.  I  do  not  think  that  is 
the  proper  posture  for  Congress  to  be 
in. 

Mr.  THURMOND.  Of  course,  we 
have  the  congressional  budget  now, 
too,  and  Congress  has  an  obligation,  in 
fact  it  is  mainly  their  obligation.  The 
President  can  only  recommend.  The 
President  just  has  two  powers:  One  Is 
to  recommend  and  the  other  Is  to  veto, 
and  the  President  recommends,  but 
Congress  has  the  responsibility  to  au- 
thorize appropriations.  Congress  has 
the  responsibility  to  make  appropria- 
tions, and  we  feel  that  the  wording  In 
here  would  be  sufficient  to  take  care 
of  that  regardless  of  who  the  Presi- 
dent Is. 

By  the  time  this  amendment  Is 
passed,  we  do  not  know  whether  we 
will  have  a  Republican  or  a  Etemocrat- 
Ic  President.  Then  It  provides  they 
have  7  years  to  pass  It,  and  If  they 
take  several  years  to  do  It— of  course,  I 
think  President  Reagan  wlU  be  elected 
If  he  runs  again  but,  at  the  same  time, 
this  7-year  period— then  it  does  not 
take  effect  until  2  years  after  It  has 
been  ratified  by  three-fourths  of  the 
States.  We  feel  that  gives  ample  time 
for  the  situation. 

Mr.  FORD.  Well,  I  think  the  distin- 
guished Senator  from  South  Carolina 
left  out  one  power  of  the  President. 
He  forgot  the  power  of  persuasion, 
and  the  power  of  persuasion  Is  some- 
thing that  your  President  Is  given  a 
great  deal  of  credit  for.  He  may  have 
only  two  powers,  as  the  Senator  says, 
but  he  also  has  the  power  of  persua- 
sion because  he  Is  the  President  of  the 
United  States.  When  he  takes  a  Sena- 
tor or  Congressman  to  the  Oval 
Office,  he  lobbies  them  pretty  good.  I 
have  been  one  who  has  been  there, 
and  I  understand  what  he  can  do  and 
how  he  operates.  So  If  he  does  not  pro- 
pose a  balanced  budget,  we  are  placed 
in  an  untenable  position. 

Mr.  THURMOND.  WeU,  the  power 
of  persuasion.  Is  not  an  official— In 
other  words,  that  Is  not  an  official 
function  of  his.  It  Is  not  an  official 
duty  that  he  has. 
Mr.  FORD.  It  is  just  as  official  as 

the  other  powers  he  has  because 

Mr.  THURMOND.  Was  he  able  to 

persuade  the  Senator  from  Kentucky 

when  he  took  him  to  the  Oval  Office? 

Mr.  FORD.  No;  he  was  not. 

Mr.     THURMOND.     It     does     not 

&lw&ys  work. 

Mr.  FORD.  He  called  me  into  the 
Oval  Office  to  get  me  to  approve  the 
AW  ACS  sale.  I  did  not  like  it,  I  did  not 
like  It  and  he  did  not  like  it  very  much 
when  I  voted  against  the  sale. 

Another  President,  when  I  voted 
against  him,  patted  me  on  the  back 


and  wrote  me  a  personal  letter  to  say 
that  it  was  a  good  thing. 

Mr.  THURMOND.  It  depends  on  the 
issues  involved. 

Mr.  FORD.  There  is  not  much  dif- 
ference In  the  Issues. 

Mr.  THURMOND.  I  am  In  agree- 
ment with  the  Senator  on  the  Panama 
Canal.  We  should  not  have  acted  on 
that  treaty. 

Mr.  FORD.  Is  the  Senator  saying 
that  when  I  vote  against  a  Democrat  I 
am  right  but  when  I  vote  against  a  Re- 
publican I  am  wrong? 

Mr.  THURMOND.  Not  necessarily. 
It  depends  on  the  particular  issue.  I 
have  voted  against  Republicans  and 
Democrats. 

Mr.  FORD.  I  have  not  noticed  the 
Senator  doing  so  In  the  past  year  and 
a  half. 

Mr.  THURMOND.  I  have  served  as  a 
Democrat,  as  a  Republican,  as  an  Inde- 
pendent candidate  I  got  elected,  and 
also  as  a  write-in  I  got  elected.  I  tried 
all  parties,  so  I  belong  to  all  the  people 
in  every  way.  It  really  does  not  bother 
me  which  party  is  in  so  long  as  they 
stand  for  the  right  thing.  Of  course, 
today  there  is  no  question  about  the 
soimdest  party  sitting  in  this  House 
here  today  Is  the  Republican  Party  be- 
cause we  have  more  conservative 
people  here.  In  fact,  I  have  always 
thought  the  Senator  ought  to  be  sit- 
ting on  this  side  of  the  aisle  himself. 

Mr.  FORD.  Well,  Senator,  I  have 
tried  awfully  hard  to  find  some  good- 
ness In  the  hearts  of  those  who  say  I 
ought  to  be  on  the  other  side,  and  that 
goodness  does  not  seem  to  be  out  to 
embrace  and  say  "Come  with  us."  I  am 
only  seeking  a  little  amendment  here. 
However,  the  Senator  says  I  am  on  the 
wrong  track.  If  I  am  on  the  wrong 
track  on  this  point,  the  Senator  will 
not  buy  me  on  anything  else. 

Mr.  THURMOND.  Not  necessarily. 
You  come  up  with  a  real  good  idea  and 
we  wUl  grab  it  quickly.  [Laughter.] 

Is  there  any  other  Senator  here 
today  who  wants  to  speak  or  can  we 
get  any  other  Senator  here  who  wants 
to  debate  this  matter?  We  will  be  glad 
to  have  debate  on  it  so  that  tomorrow 
we  can  begin  to  vote  as  soon  as  we  can. 
Maybe  they  do  not  care  to  debate  any 
more  on  this. 

Mr.  FORD.  I  say  to  the  Senator 
from  South  Carolina  that  if  this 
amendment,  or  one  similar,  is  not  In 
the  constitutional  amendment,  you  are 
going  to  lose  some  Senators  that 
would  like  to  vote  for  it.  Right  now 
you  do  not  have  enough  votes  to  pass 
It. 

I  would  say  to  the  Senator  from 
South  Carolina  that  If  this  amend- 
ment, or  one  similar  to  It.  Is  In  the  con- 
stitutional amendment  to  balance  the 
budget,  it  has  a  much  better  opportu- 
nity of  passing  than  in  its  present 
form. 
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Now.  the  Senator  has  already  told 
me  today  that  he  is  going  to  accept 
the  so-called  Domenici  and  Chiles 
amendments.  At  least  one  of  those 
amendments  deals  with  the  relation- 
ship of  the  President  and  the  Con- 
gress. If  he  is  going  to  accept  them.  I 
cannot  understand  why  he  would  not 
accept  my  amendment.  I  cannot  un- 
derstand why  my  amendment,  which 
requires  the  President  to  submit  a  bal- 
anced budget,  is  not  just  as  important 
as  the  other  amendments  which  deal 
with  the  relationship  of  the  President 
and  the  Congress. 

Mr.  THURMOND.  We  think  the  Do- 
menici amendment  will  improve  the 
situation,  but  we  feel  we  have  taken 
care  of  the  point  the  able  Senator 
from  Kentucky  has  raised. 

Mr.  FORD.  Well,  the  Senator  keeps 
saying  it  is  implied,  but  he  does  not 
know  whether  the  President  will  or 
will  not  submit  a  balanced  budget.  He 
cannot  stand  here  and  tell  me  that  it 
is  going  to  be  a  fact.  The  distinguished 
Senator  from  Utah  is  on  the  floor  now 
and  he  said  the  other  day  he  could  not 
guarantee  it. 

All  I  want  is  cooperation.  And  the 
best  way  I  know  to  get  it  is  to  include 
it  in  the  amendment,  not  leave  it  out. 
You  can  argue  anyway  you  want  to. 
but  it  just  does  not  make  political 
sense  or  legal  sense  to  leave  it  out. 

Mr.  THURMOND.  Suppose  the 
President  felt  he  had  to  submit  a  bal- 
anced budget  and  it  might  be  unbal- 
anced. But  how  could  he  submit  an  un- 
balanced budget,  because  he  would 
then  have  to  depend  on  the  Congress, 
three-fifths  of  both  bodies,  voting  for 
it?  I  think  you  have  to  give  him  some 
flexibility. 

For  instance,  he  may  submit  a 
budget  that  is  not  balanced  but  he 
would  say  that  because  this  is  such  a 
vital  matter  that  goes  to  the  national 
security  of  the  Nation  or  goes  to  the 
distinct  welfare  of  the  Nation  and, 
therefore,  he  feels  that  both  bodies 
ought  to  adopt  this  matter  by  a  three- 
fifths  vote  of  the  House  and  three- 
fifths  vote  of  the  Senate. 

Mr.  FORD.  Well,  let  me  ask  the  Sen- 
ator this:  He  says  he  is  not  going  to 
accept  any  amendments. 

Mr.  THURMOND.  I  did  not  say  we 
are  not  going  to  accept  any  amend- 
ments. 

Mr.  FORD.  That  was  what  you  origi- 
nally intended. 

Mr.  THURMOND.  We  will  consider 
any  amendments  that  are  offered,  but 
we  hope  it  will  not  be  necessary. 

Mr.  FORD.  The  administration  has 
submitted  and  suggested  an  amend- 
ment to  take  out  "in  case  of  war"  and 
add  "in  case  of  national  security."  Is 
the  Senator  going  to  accept  that 
amendment? 

Mr.  THURMOND.  We  have  made  no 
decision  on  that. 


Mr.  FORD.  The  administration  does 
not  like  the  constitutional  amend- 
ment. They  want  to  change  it. 

Mr.  THURMOND.  We  will  give  con- 
sideration, of  course,  to  any  amend- 
ments that  are  offered,  but  we  just 
felt  the  amendment  offered  by  the 
able  Senator  from  Kentucky  is  not  ac- 
ceptable in  this  matter  now. 

Mr.  FORD.  Mr.  President,  I  am  will- 
ing to  debate  any  Senator  who  wants 
to  oppose  my  sunendment.  I  think  that 
the  Congress  will  be  in  a  much  better 
position  to  balance  the  budget.  My 
amendment  and  the  proposed  consti- 
tutional amendment  are  integral 
parts,  in  my  opinion.  They  have  a 
common  objective  that  makes  both 
ends  of  Pennsylvania  Avenue  start  out 
from  the  same  spot  to  insure  the  Fed- 
eral Government  does  not  continue  to 
allow  high  deficits. 

My  distinguished  friend  from  South 
Carolina  says  it  may  be  9  years  before 
this  amendment  takes  effect  and  there 
may  be  a  Democratic  President  in 
office.  Right  now,  I  am  not  worried 
about  whether  we  have  a  Democrat  or 
a  Republican.  I  am  more  worried 
about  whether  we  have  a  balanced 
Federal  budget  or  not. 

The  deficits  that  we  are  seeing  today 
are  causing  the  high  interest  rates. 
The  President  could  submit  any  kind 
of  budget  he  wants  to  under  this  con- 
stitutional amendment,  whether  it  is  a 
$50  billion  deficit  or  a  $250  billion  defi- 
cit. Then  it  is  ours  to  balance  or.  by  a 
three-fifths  vote  of  each  House,  we 
could  approve  an  unbalanced  budget. 

Well,  this  is  one  Senator  that  does 
not  even  vote  to  increase  the  debt  ceil- 
ing. I  have  seen  a  lot  of  changes  in  the 
feelings  in  this  Chamber  concerning 
the  legislation  to  raise  the  debt  ceiling. 
I  have  been  one  on  the  Democratic 
side  who  has  opposed  a  Democratic 
President  and  voted  against  increasing 
the  debt  ceiling.  But  I  noticed  those 
on  the  other  side  who.  time  after  time 
voted  against  the  debt  ceiling  under  a 
Democrat,  are  now  under  p  Republi- 
can vote  to  increase  the  debt  ceiling. 
One  of  the  largest  items  in  our  future 
budget  will  be  the  interest  we  are 
paying  on  the  debt  this  country  owes. 

You  are  trying  to  put  a  smokescreen 
over  the  largest  deficit  in  the  history 
of  this  Nation  by  saying  you  want  a 
constitutional  amendment  for  a  bal- 
anced budget.  It  is  not  washing  with 
the  American  people.  They  want  a  bal- 
anced budget,  but  they  want  both 
sides  to  be  a  part  of  it.  That  is  all  I  am 
attempting  to  do. 

You  could  say  you  do  not  think  it  is 
a  good  one.  but  you  go  out  to  the 
coffee  clubs  and  ask  those  coffee 
clubs,  as  I  did  last  week,  what  they 
think  about  the  President  submitting 
a  balanced  budget.  They  will  tell  you 
he  ought  to  submit  one  because  that 
would  basically  assure  the  Congress 
would  pass  one. 


The  President  has  his  David  Stock- 
mans,  his  Secretary  Regans,  he  has  all 
of  these  people  to  come  up  here  and 
cajole  Congress.  He  has  a  White 
House  full  of  lobbyists  who  come  up 
here  and  stand  outside  that  door  and 
tell  us  how  to  vote.  The  budget  at  the 
White  House  went  up  31  percent  so 
they  could  have  more  employees  to 
lobby  us  to  get  their  budgets  through. 

Now  we  come  down  to  the  bottom 
line  and  it  is  whether  you  want  a  bal- 
anced budget  or  if  you  are  trying  to 
fool  the  American  people.  If  you  are 
trying  to  fool  the  American  people, 
then  vote  my  amendment  down.  If  you 
are  not  trying  to  fool  the  American 
people  and  really,  truly  and  honestly 
want  a  balanced  budget,  you  will  take 
my  amendment.  And  when  these 
people  see  that  the  Congress  has  final- 
ly balanced  the  budget  and  we  are 
back  on  the  right  track,  they  can  say 
it  is  because  both  ends  of  Pennsylva- 
nia Avenue  are  on  the  same  wave- 
length. The  President  introduced  a 
balanced  budget,  the  Congress  passed 
one,  and  that  is  in  the  best  interest  of 
the  future  of  this  great  country  of  ours, 
particularly  our  children  and  our  chil- 
dren's children. 

Mr.  President.  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  article  from  the 
New  York  Times,  dated  July  16,  1982, 
by  Senator  Orrin  G.  Hatch,  entitled, 
"Budget  Rule:  Yes— Politicians  Need 
It." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  16.  1982] 

Budget  Rule:  Yes— Pouticians  Need  It 

(By  Orrin  O.  Hatch) 

Washington. —The  Senate  this  week 
began  considering  a  balanced-budget 
amendment  to  the  Constitution.  With  bipar- 
tisan support  from  more  than  60  Senate  co- 
sponsors  and  more  than  220  House  co-spon- 
sors, there  is  a  realistic  possibility  that  Con- 
gress may  offer  this  amendment  to  the 
states  for  ratification  as  the  27th  Amend- 
ment to  the  Constitution. 

The  most  frequent  criticism  of  the  pro- 
posed amendment  has  t>een  that  it  would 
"write  economic  policy  into  the  Constitu- 
tion." As  Prof.  Laurence  Tribe  of  the  Har- 
vard Law  School  has  observed.  "The  Consti- 
tution embodies  fundamental  law  and 
should  not  be  made  the  instrument  of  spe- 
cific social  or  economic  policies." 

While  I  reject  the  implication  that  eco- 
nomic affairs  are  somehow  foreign  to  the 
Constitution,  I  am  nevertheless  sympathetic 
to  this  criticism.  I  do  not  believe  the  Consti- 
tution ought  to  lie  amended  to  reflect  eco- 
nomic theories  that  may  happen  to  gain  the 
support  of  ephemeral  political  majorities. 

This  criticism,  however,  badly  miscon- 
ceives the  inunediate  amendment.  Its  pri- 
mary objectives  is  not  to  write  into  the  Con- 
stitution any  permanent  economic  policy 
but  rather  to  establish  as  an  element  of  our 
national  fiscal  process  a  fundamental  ele- 
ment of  democratic  government— account- 
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ability  by  elected  representatives  to  the  citi- 
zenry. 

Such  accountability  is  largely  absent  now 
because  members  of  Congress  do  not  have 
to  vote  to  raise  revenues  in  order  to  approve 
increased  spending.  They  need  not  cast  po- 
litically difficult  votes  to  raise  revenues 
commensurately  but  may  simply  resort  to 
more  deficit  spending  or  do  nothing  and 
allow  inflation  in  combination  with  our  pro- 
gressive tax  system  to  produce  automatical- 
ly a  greater  share  of  the  national  wealth  for 
the  public  sector. 

In  either  case.  Congress  is  free  to  respond 
to  the  concentrated  political  pressures  of 
prospending  groups  with  politically  advan- 
tageous prospending  votes  without  having 
to  cast  politically  disadvantageous  votes  for 
higher  taxes  or  reduced  spending  for  other 
prospending  interests.  In  other  words,  the 
virtually  unlimited  access  by  Congress  to 
deficit  spending  and  the  regular  availability 
of  greater  revenue  through  so-called  tax- 
bracket  creep  operate  to  create  a  pronouned 
bias  toward  higher  public  spending. 

Thus,  year  after  year,  public  spending  in- 
exorably increases,  whatever  the  genuine 
will  of  the  people.  The  political  advantages 
of  prospending  votes  are  direct  and  immedi- 
ate to  members  of  Congress,  while  the  dis- 
advantages of  such  votes— in  the  form  of 
higher  future  inflation  or  unemployment  or 
interest  rates— are  indirect  and  deferred. 
Indeed,  there  may  be  no  disadvantages  at  all 
if  those  who  are  the  victims  of  these  eco- 
nomic ills  are  not  sufficiently  sophisticated 
to  appreciate  the  causal  relationship  be- 
tween the  earlier  spending  and  their  present 
symptoms. 

The  proposed  amendment  would  help 
overcome  this  uistitutional  spending  bias 
and  establish  a  more  equal  competition  in 
the  fiscal  process  between  organized  and  in- 
formed tax-spending  interests  and  diffuse 
and  ill-informed  tax-paying  interests.  It 
would  democratize  the  budget  process  by 
making  it  a  more  honest  and  open  process. 
Congress  would  continue  to  be  free  to  in- 
crease public  spending  but  only  in  the  event 
that  it  was  equally  prepared,  as  a  condition, 
to  vote  for  the  necessary  higher  taxes  or  to 
go  on  record  for  a  higher  deficit.  Tax  in- 
creases would  have  to  be  voted  explicitly 
rather  than  being  implicitly  imposed 
through  deficit  spending  and  inflation. 

The  proposed  amendment  merely  says  to 
Congress,  in  effect;  "If  you  want  to  spend, 
let  us.  the  people,  know  how  such  spending 
is  going  to  he  financed.  If  you  want  to  tax, 
do  so  in  an  honest  and  aboveboard  manner." 
So  long  as  there  is  little  more  than  a 
random  relationship  between  decisions  to 
spend  and  decisions  to  finance  spending,  our 
fiscal  process  will  continue  to  t>e  dishonest, 
with  members  of  Congress  perpetually  able 
to  avoid  accountability  for  their  spending 
and  taxing  decisions,  perpetually  able  to 
escape  public  identification  for  their  policies 
and  perpetually  able  to  reap  the  immediate 
political  benefits  of  their  actions  while  post- 
poning indefinitely  the  political  costs.  Only 
a  constitutional  amendment  can  permanent- 
ly right  this  process. 

Mr.  HATCH.  Mr.  President.  I  have 
listened  with  a  great  deal  of  interest  to 
the  comments  my  friend  from  Ken- 
tucky has  made. 

I  believe  that  we  have  already  ex- 
pressed the  case  against  his  proposed 
amendment.  I  personally  share  the 
concerns  of  the  Senator  that  the 
President  not  be  exempted  from  the 
responsibilities  of  enforcing  the  provi- 


sions of  this  amendment.  He  raises  an 
important  issue.  I  believe,  however, 
that  the  present  amendment  ade- 
quately deals  with  his  concerns,  while 
avoiding  the  weaknesses  of  his  amend- 
ment. Let  me  simunarize  these  points 
once  more  very  briefly: 

First,  the  amendment  is  superfluous 
in  that  its  requirements  are  largely  im- 
plicit in  Senate  Joint  Resolution  58  al- 
ready. If  Congress  is  under  a  general 
responsibility— as  it  is— to  balance  its 
budget,  then  the  President  will  effec- 
tively be  imder  a  similar  obligation.  In 
other  words,  the  President's  authority, 
in  this  regard,  is  largely  limited  to  his 
informal  responsibilities  under  law— 
not  under  the  Constitution— to  submit 
proposed  budgets.  To  the  extent  that 
he  submits  something  other  than  a 
balanced  budget  to  Congress,  after  en- 
actment of  the  amendment,  he  either 
has  the  burden  of  persuading  three- 
fifths  of  Congress  that  it  Is  necessary, 
or  else  risks  losing  all  influence  in  the 
budget  process.  Whatever  obligation  is 
directly  imposed  upon  Congress  by 
this  amendment  will  also  t)e  indirectly 
imposed  upon  the  President  by  virtue 
of  his  role  in  the  budget  process. 

Second,  the  amendment  is  harmful 
in  that  it  would  impose  upon  the  Exec- 
utive an  absolute  obligation  to  submit 
a  balanced  Federal  budget,  under  all 
circumstances,  without  exception. 
This  is  totally  inconsistent  with  the 
flexible  obligation  imposed  upon  the 
Congress  to  prepare  a  balanced  budget 
unless  three-fifths  of  the  Members  of 
each  House  of  Congress  conclude  that 
a  budget  in  deficit  is  warranted.  In 
other  words,  while  the  present  amend- 
ment provides  flexibility  to  Congress 
with  respect  to  the  balanced  budget 
mandate,  the  amendment  from  the 
Senator  from  Kentucky  would  impose 
a  rigid  and  inflexible  obligation  with 
respect  to  the  Executive.  This  obliga- 
tion is  inconsistent  and  unreasonable, 
and  can  only  have  the  effect  of  requir- 
ing the  Executive  to  submit  a  balanced 
budget  under  circumstances  when  he 
does  not  believe  that  such  a  budget  is 
desirable  or  achievable. 

Third,  the  amendment  opens  up 
questions  that  none  of  us  can  answer 
with  certainty  by  imposing— for  the 
first  time— a  direct,  constitutional  obli- 
gation upon  the  President  of  the 
United  States  to  submit  a  budget. 
Presently,  this  obligation  is  derived 
solely  from  statute,  not  from  the  Con- 
stitution. The  implication  of  this  for 
the  balance  of  power  between  the  ex- 
ecutive and  the  legislative  is  unclear. 
The  present  language  in  Senate  Joint 
Resolution  58  does  not  upset  the 
present  separation  of  powers  balance. 

Finally,  the  amendment  opens  up 
the  possibility  for  mischief  in  the 
event  that  a  President  who  is  at  odds 
with  the  executive  decides  not  to 
submit  a  budget  until  shortly  prior  to 
the  outset  of  a  fiscal  year.  In  that 
event.  Congress  might  have  an  imrea- 


sonably  short  period  of  time  within 
which  to  prepare  a  budget  in  order  to 
satisfy  their  own  constitutional  obliga- 
tions under  the  proposed  amendment. 
The  amendment  of  the  Senator  from 
Kentucky  would  delay  congressional 
passage  of  its  budget  until  after  receiv- 
ing the  budget  required  by  section  1  of 
this  article.  This  amendment  opens  up 
the  possibility  of  urmecessary  adver- 
sary relationships  between  the  execu- 
tive and  the  legislative  that  could 
work  to  the  detriment  of  the  budget 
process. 

In  conclusion,  Mr.  President,  I  em- 
phasize that  the  objectives  of  the 
amendment  of  the  Senator  from  Ken- 
tucky are  desirable  ones,  and  are 
shared  by  the  managers  of  this  bill.  It 
is  simply  our  conclusion  that  these  ob- 
jectives would  be  better  incorporated 
in  simple  legislation  than  in  the  body 
of  the  proposed  amendment.  I  strong- 
ly urge  the  rejection  of  the  pending 
amendment. 

Mr.  President,  I  might  point  out 
that  there  will  be  implementing  legis- 
lation required  by  this  amendment 
and  I  think  that  we  can  place  In  that 
legislation  what  the  distinguished  Sen- 
ator from  Kentucky  desires.  That 
would  be  far  more  preferable  than 
treating  this  constitutional  amend- 
ment as  though  it  were  a  statute  de- 
signed to  acconunodate  every  desire  of 
every  Member  of  the  Congress.  The 
time  is  short,  and  if  we  want  a  bal- 
anced budget  amendment  it  seems  to 
me  we  have  to  take  Senate  Joint  Reso- 
lution 58  and  resolve  many  of  these 
issues  in  good  faith  in  the  subsequent 
implementing  legislation.  I  would  sug- 
gest we  do  that. 

Rather  than  cluttering  up  the 
present  amendment,  which  some  feel 
is  already  long  enough,  we  can  readily 
resolve  them  through  implementing 
legislation.  I  will  be  the  first  to  assist 
the  distinguished  Senator  from  Ken- 
tucky in  helping  to  get  his  language 
into  that  legislation.  There  is  little 
reason,  however,  to  place  it  into  this 
amendment. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  FORD.  Will  the  Senator  with- 
hold? 

Mr.  THURMOND.  Mr.  President,  I 
am  glad  to  withhold.      

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  it  seems 
that  there  is  such  a  clamor  to  oppose 
my  amendment  which  requires  the 
President  to  submit  a  balanced  budget. 
I  think  my  colleagues  will  recall,  and  if 
they  do  not  recall  I  would  like  to  say 
to  them,  that  I  am  not  alone  in  my 
call  for  the  President  of  the  United 
States  to  submit  a  balanced  budget  to 
Congress.  Many  of  my  colleagues  in 
this  body,  and  I  would  like  to  specifi- 
cally mention  the  distinguished  Sena- 
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tor  from  Utah,  have  even  voted  to  re- 
quire the  President  to  submit  a  bal- 
anced budget. 

In  the  last  Congress,  the  Senator 
from  Utah,  the  Senator  from  South 
Carolina,  the  Senator  from  Virginia, 
the  Senator  from  Alabama,  and  myself 
all  voted  to  require  the  President  to 
submit  a  balanced  budget  to  Congress. 
It  was  the  distinguished  Senator  from 
Oregon  (Mr.  Pack  wood)  who  proposed 
that  amendment  requiring  the  Presi- 
dent to  submit  a  balanced  budget.  At 
that  time,  the  proponents  of  the  Pack- 
wood  amendment  argued  that  it  would 
be  very  useful  in  arriving  at  a  balanced 
budget  to  know  which  programs  the 
President  would  cut  to  attain  it.  They 
argued  that  this  would  give  Congress 
an  additional  alternative  to  the  bal- 
anced budget  offered  by  the  Senate 
and  offered  by  the  House. 

Now  that  the  shoe  is  on  a  different 
foot,  we  find  that  they  are  not  only 
speaking  differently  but  they  are 
voting  differently. 

It  would  be  my  thought,  Mr.  Presi- 
dent, that  we  should  have  some  con- 
sistency concerning  the  balanced 
budget.  Where  last  year  we  voted  to 
require  the  President  to  send  a  bal- 
anced budget  to  the  Congress,  this 
year  we  do  not  want  to  do  it.  I  do  not 
understand  that.  It  may  be  because 
the  majority  has  changed.  That  may 
have  more  than  a  significant  part  to 
play  in  it.  But  it  just  does  not  make 
sense  to  me  where  on  one  hand  you 
are  for  it  and  on  the  other  hand  you 
are  against  it.  If  it  is  good  enough  for 
Congress  to  balance  the  Federal 
budget,  it  certainly  Ls  good  for  the 
President.  If  we  do  not  have  his  lead- 
ership, regardless  of  who  he  or  she 
might  be  in  the  long-term  future  of 
this  country,  then  we  are  going  to 
have  a  very  difficult  time  finding 
those  who  are  willing  to  vote  for  addi- 
tional taxes  to  balance  the  budget. 

I  was  amazed  and  a  little  bit  amused 
Friday  morning  at  about  4:45  when 
there  was  a  lot  of  wailing  and  gnash- 
ing of  teeth  in  this  Chamber  by  cer- 
tain Members  who  were  being  request- 
ed to  vote  for  additional  taxes. 

Almost  $100  billion  in  new  taxes  over 
the  next  3  years.  The  pressure  was  on 
us.  There  was  no  pressure  on  the 
President  to  submit  a  package  to  Con- 
gress for  new  taxes.  It  is  all  right  to 
submit  a  plan  for  cutting  taxes,  but 
not  for  raising  additional  revenues.  Let 
us  see  that  the  pressure  is  the  same  at 
the  Oval  Office  and  here,  in  the  Cap- 
itol Building. 

Mr.  President,  I  understand  that  we 
are  going  to  lay  this  aside  or  recess 
until  tomorrow.  I  am  perfectly  willing 
to  do  that. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  FORD.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ken- 


tucky. He  is  right.  I  think  it  would  be 
unwise  to  proceed  very  far  with  this 
matter  today.  It  is  important.  The 
pending  question,  the  Ford  amend- 
ment, is  one  that  deserves  the  consid- 
eration of  every  Senator.  To  tell  the 
truth,  we  are  far  down  on  attendance 
this  afternoon  that  I  think  all  of  us 
would  be  better  served  if  we  put  this 
over  until  tomorrow. 

Does  the  Senator  from  Virginia  wish 
me  to  yield? 

STATUS  OF  CONSIDERATION  OF  SENATE  JOINT 
RESOLUTION  58 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  will  the  Senator  yield  for  a 
question? 

Mr.  BAKER.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  What  is 
the  majority  leader's  plan  with  regard 
to  this  constitutional  amendment  reso- 
lution? We  have  been  on  it  for  2 
weeks.  We  have  had  very  few  votes  on 
it.  It  has  i>een  set  aside  one  or  two 
times. 

Mr.  BAKER.  Mr.  President,  let  me 
tell  the  distinguished  Senator  I  have 
had  one  or  two  conversations  with  the 
minority  leader  today  on  this  subject. 
I  expect  us  to  be  on  this  resolution  all 
of  this  week.  I  hope  very  much  to  be 
able  to  finish  it.  perhaps  even  finish  it 
on  Thursday  instead  of  Friday.  As  I 
have  indicated  to  the  minority  leader 
and  have  previously  stated  on  the 
floor,  we  shall  be  on  this  measure 
tkmkrrow.  Wednesdax.  and  Thursday, 
and  perhaps  Friday. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  in  other  words,  it  has  priori- 
ty? 

Mr.  BAKER.  Mr.  President,  it  does 
indeed.  I  shall  do  everything  I  can  to 
see  that  it  passes.  I  support  the  meas- 
ure, and  I  think  the  time  has  come  to 
deal  with  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  distinguished  majority  leader. 


EXECUTIVE  MESSAGES 
REFERRED 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  under- 
stand one  Senator  is  on  his  way  to  the 
floor  to  speak,  but  not  on  this  meas- 
ure. If  there  is  no  other  Senator  seek- 
ing recognition  on  the  pending  busi- 
ness. I  ask  unanimous  consent  that 
there  now  be  a  brief  period  for  the 
transaction  of  routine  morning  busi- 
ness to  extend  not  past  the  hour  of  2 
p.m.,  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL CORPORATION  FOR 
HOUSING  PARTNERSHIPS  AND 
THE  NATIONAL  HOUSING 

PARTNERSHIP       -       MESSAGE 
FROM  THE  PRESIDENT-PM  157 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Thirteenth 
Annual  Report  of  the  Independent 
National  Corporation  for  Housing 
Partnerships  and  the  National  Hous- 
ing Partnership,  as  required  by  Sec- 
tion 908(a)  of  the  Housing  and  Urban 
Development  Act  of  1968. 

Ronald  Reagan. 
The  White  House.  July  26,  1982. 


ANNUAL  REPORT  OF  THE  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY-MESSAGE  FROM  THE 
PRESIDENT-PM  158 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  you  the 
1981  Annual  Report  of  the  U.S.  Arms 
Control  and  Disarmament  Agency.  I 
believe  that  this  report,  the  first  sub- 
mitted by  my  administration  and  the 
21st  submitted  since  the  creation  of 
the  Agency,  marks  a  real  coming  of 
age  and  maturity  in  our  approach  to 
arms  control  and  disarmsunent. 

In  1981,  we  began  the  first  in  a  series 
of  negotiations  with  the  Soviet  Union 
to  reduce  the  threat  of  nuclear  war. 
The  Intermediate-Range  Nuclear 
Force  (INF)  talks,  begun  by  Ambassa- 
dor Paul  H.  Nitze's  team  In  November, 
are  a  model  for  future  negotiations 
with  the  Soviet  Union. 

It  is  our  intention  to  deal  with  the 
most  potentially  destructive  and  politi- 
cally destabilizing  weapons  first.  In 
the  INF  talks,  begun  in  Geneva,  we 
are  seeking  to  have  the  Soviet  Union 
dismantle  its  intermediate-range  nu- 
clear  weapons    in   exchange   for   our 
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pledge  not  to  deploy  Pershing  II  and 
Cruise  missiles  as  requested  by  the 
North  Atlantic  Treaty  Organization  in 
December  1979. 

Subsequently,  in  the  period  to  be  in- 
cluded in  next  year's  annual  report,  we 
have  undertaken  major  new  initiatives 
in  the  Strategic  Arms  Reductions 
Talks  (START),  and  in  seeking  reduc- 
tions in  conventional  arsenals  in  the 
negotiations  on  Mutual  and  Balanced 
Force  Reductions  (MBFR).  These  and 
other  important  arms  control  initia- 
tives of  my  administration  are  re- 
viewed in  my  address  of  June  17,  1982, 
to  the  United  Nations'  Special  Session 
on  Disarmament,  provided  for  your 
further  information  in  an  annex  to 
the  attached  annual  report. 

Rather  than  seeking  upper  limits  in 
arms  control  treaties,  we  seek  to  bring 
about  real  arms  control  through  nego- 
tiated reductions.  We  are  dedicated  to 
reducing  the  threat  of  nuclear  war  by 
gradually  reducing  nuclear  arsenals  so 
that  only  those  weapons  which  can 
reasonably  guarantee  mutual  deter- 
rence remain. 

I  am  firmly  convinced  that  the  road 
we  are  following  is  both  rational  and 
realistic.  We  have  analyzed  the  Soviet 
approach  to  military  strategy  and  the 
threat  posed  by  Soviet  forces.  We  have 
concluded  that  arms  control  must  play 
a  vital  role  in  the  conduct  of  our  for- 
eign policy  and  as  a  complement  to 
our  policy  of  deterrence. 

We  are  committed  to  deterrence.  We 
shall  stand  by  our  Allies  and  friends, 
and  we  shall  consult  with  them  regu- 
larly as  we  go  about  the  business  of  re- 
establishing our  conventional  and  nu- 
clear deterrent  forces.  Deterrence  has 
worked  in  Europe  for  more  than  35 
years. 

As  you  read  through  this  1981 
Annual  Report.  I  hope  you  will  find, 
as  I  did,  that  the  measured  and  consid- 
ered approach  to  arms  control,  made 
possible  by  an  exhaustive  review  and 
analysis,  has,  for  the  first  time,  result- 
ed in  a  well  considered  program  to  re- 
verse the  trends  of  the  past  and  bring 
about  lasting  peace. 

We  intend  to  pursue  arms  control 
and  disarmament  through  agreements 
that  are  understandable,  verifiable, 
and  equitable.  I  am  certain  that  I  shall 
be  able  to  call  your  attention  to  simi- 
lar progress  in  future  annual  reports. 
RoNALO  Reagan. 
The  White  House,  July  26,  1982. 


UMI 


MESSAGES  FROM  THE  HOUSE 

At  11:36  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2706.  An  act  to  amend  title  28,  United 
States  Code,  to  modify  the  bar  membership 
requirements  for  United  SUtes  magistrates. 


The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2317.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Federation  of 
Music  Clubs. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4441)  to  amend  title  17  of  the 
United  States  Code  with  respect  to  the 
fees  of  the  Copyright  Office,  and  for 
other  purposes;  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Kastenmeier,  Mr.  Brooks,  Mrs. 
SCHROEDER,  Mr.  FRANK,  Mr.  Railsback, 

Mr.  Butler,  and  Mr.  Sawyer  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bin.  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5228.  An  act  to  amend  title  18  of  the 
United  States  Code  to  implement  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  278.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
funding  for  community  service  employment 
programs  for  senior  citizens  for  fiscal  year 
1983  and  subsequent  fiscal  years  should  be 
provided  at  levels  sufficient  to  maintain  or 
increase  the  number  of  employment  posi- 
tions provided  under  such  programs;  and 

H.  Con.  Res.  310.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  consider  and  undertake 
certain  efforts  to  help  promote  a  settlement 
of  the  Cyprus  conflict. 

At  1:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  following  bill: 

H.R.  2160.  An  act  to  amend  the  Potato  Re- 
search and  Promotion  Act. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2329.  An  act  conferring  jurisdiction 
on  certain  courts  of  the  United  States  to 
hear  and  render  Judgment  In  connection 
with  certain  claims  of  the  Cherokee  Nation 
of  Oklahoma;  and 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 


of  Oklahoma:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  5228.  An  act  to  amend  title  18  of  the 
United  States  Code  to  implement  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purp>oses;  to  the 
Committee  on  the  Judiciary. 


HOUSE  BILLS  REFERRED 
The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2329.  An  act  conferring  jurisdiction 
on  certain  courts  of  the  United  States  to 
hear  and  render  judgment  in  connection 
with  certain  claims  of  the  Cherokee  Nation 


HOUSE  CONCURRENT 
RESOLUTIONS  REFERRED 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  278.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
funding  for  community  service  employment 
programs  for  senior  citizens  for  fiscal  year 
1983  and  subsequent  fiscal  years  should  be 
provided  at  levels  sufficient  to  maintain  or 
increase  the  number  of  employment  posi- 
tions provided  under  such  programs:  to  the 
Committee  on  Labor  and  Human  Resources. 

H.  Con.  Res.  310.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  consider  and  undertake 
certain  efforts  to  help  promote  a  settlement 
of  the  Cyprus  conflict:  to  the  Committee  on 
Foreign  Relations. 


HOUSE  BILL  HELD  AT  DESK 

The  following  bill  was  ordered  held 
at  the  desk  until  the  close  of  business 
on  Tuesday,  July  27,  1982,  by  unani- 
mous consent: 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-1066.  A  petition  from  a  citizen  of 
San  Francisco,  Calif.,  urging  the  U.S.  Senate 
to  support  Senate  bill  6  to  return  America's 
currency  to  the  gold  standard;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

POM-1067.  A  resolution  adopted  by  the 
City  Council  of  Baltimore.  Md.,  urging  Con- 
gress to  reject  the  cuts  In  domestic  spending 
which  are  proposed  in  the  President's  1982- 
83  budget:  to  the  Committee  on  the  Budget. 

POM-1068.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

Assembly  Joint  Resohttion  No.  64 
■Whereas,  the  growth  of  water  hyacinth 
in  the  Sacramento-San  Joaquin  Delta  and 
the  Sulsun  Marsh  has  recently  occurred  at 
an  unprecedented  level;  and 

•'Whereas,  the  resulting  accumulations  of 
water  hyacinth  obstruct  navigation,  Impair 
other  recreational  uses  of  waterways,  and 
have  the  potential  for  damaging  manmade 
facilities  in  the  deiu  and  the  marsh;  and 

•Whereas,  the  public  interest  requires 
that  both  state  and  federal  agencies  cooper- 
ate in  undertaking  an  aggressive  program 
for  the  effective  control  of  water  hyacinth; 
now.  therefore,  be  it 

■Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California^  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully requests  the  United  States  Army 
Corps  of  Engineers  to  cooperate  with  the 
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state  and  local  agencies  in  California  in  un- 
dertaking an  aggressive  program  for  the  ef- 
fective control  of  water  hyacinth  in  the  Sac- 
ramento-San Joaquin  Delta  and  the  Suisun 
Marsh:  and  be  it  further 

Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  United  States  Army 
Corps  of  Engineers,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each 
Senate  and  Representative  from  California 
In  the  Congress  of  the  United  States." 

POM- 1069.  A  joint  resolution  adopted  by 
the  legislature  of  the  SUte  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Whereas,  the  deposition  of  acid  chemical 
compounds  in  rain.  snow.  fog.  and  dry  parti- 
cles has  been  recorded  in  many  parts  of 
California,  including  environmentally  sensi- 
tive regions  such  as  the  Sierra  Nevada 
Mountains:  and 

"Whereas,  the  acid  deposition  problem  in 
California  is  substantially  different  in 
nature  from  the  acid  deposition  problem  ex- 
perienced in  the  Eastern  United  States;  and 

"Whereas,  California  continues  to  experi- 
ence levels  of  air  pollution  which  are  ad- 
verse to  public  health  and  agriculture,  and 
as  a  result  there  is  a  continuing  need  for  im- 
proved scientific  knowledge  of  the  causes 
and  effects  of  air  pollution,  and  of  advanced 
technologies  to  reduce  harmful  emission: 
and 

"Whereas,  the  Congress  has  recognized 
the  significance  of  the  problem  of  acid  depo- 
sition by  enacting  the  Acid  Precipitation  Act 
of  1980.  which  established  the  Federal 
Interagency  Task  Force  on  Acid  Precipita- 
tion and  mandated  the  preparation  of  a  Na- 
tional Acid  Precipitation  Assessment  Plan  to 
identify  the  causes,  sources,  and  effects  of 
acid  precipitation:  and 

"Whereas,  since  1981.  the  level  of  federal 
support  for  independent  scientific  research 
related  to  the  causes,  effects,  and  control  of 
air  pollution  and  acid  deposition  has  been 
significantly  reduced,  and  drastic  cuts  in  re- 
search spending  are  proposed,  by  the  feder- 
al administration  for  the  1983  fiscal  year: 
now.  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  that  the  Leg- 
islature of  the  State  of  California  hereby 
memorializes  the  President  of  the  United 
States  and  the  Congress  of  the  United 
States  to  provide  for  a  detailed  study  and 
evaluation  of  the  problem  of  acid  deposition 
in  the  Western  United  States  in  the  devel- 
opment and  implementation  of  the  National 
Acid  Precipitation  Assessment  Plan;  and  be 
it  further 

Resolved,  that  the  Legislature  memorial- 
izes the  President  of  the  United  States,  the 
Congress,  and  the  Environmental  Protec- 
tion Agency  to  reverse  the  policy  of  reduced 
federal  support  for  independent  scientific 
research  into  the  causes,  effects,  and  control 
of  air  pollution  and  acid  deposition;  and  be 
It  further 

Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Administrator  of  the 
Environmental  Protection  Agency  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
States." 

POM- 1070.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 


Assembly  Joint  Resolution  No.  88 

"Whereas,  the  United  SUtes  District 
Court  for  the  District  of  Columbia  has  held 
that  the  Environmental  Protection  Agency 
(EPA)  must  issue  regulations  covering  dams 
as  a  point  source  category  under  Section  402 
of  the  Clean  Water  Act  (Public  Law  92-500): 
and 

"Whereas,  in  the  case  of  National  Wildlife 
Federation  vs.  Gorsuch  issued  on  January 
29,  1982.  United  States  District  Court  Judge 
Joyce  Hens  Green  ruled  that  certain  water 
quality  conditions  associated  with  dams  and 
reservoirs  should  be  dealth  with  as  a  "dis- 
charge" of  pollutants  prohibited  by  Section 
301  of  Public  Law  92-500;  and 

"Whereas.  Judge  Green  has  rejected 
EPA's  long-held  position  that  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  does  not  apply  to  releases  from 
reservoirs  and  the  Court  has  held  that  the 
EPA  has  violated  a  nondiscretionary  duty  in 
failing  to  regulate  dams  with  NPDES  per- 
mits; now  therefore,  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  that  Public 
Law  92-500  be  amended  to  eliminate  the  ap- 
plication of  National  Pollutant  Discharge 
Elimination  System  permits  to  releases 
from  reservoirs;  and.  be  it  further 

Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly is  directed  to  forward  ckpies  of  this 
resolution  to  the  President  and  Vice  Presi- 
dent of  the  United  States,  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  the  Chairman 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources,  to  the  Chairman  of  the 
House  Committee  on  Transportation  and 
Public  Works,  and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-1071.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  106. 

"Whereas.  It  is  Important  that  consumers 
be  assured  of  buying  only  sweet,  ripe  table 
grapes,  and  this  assurance  is  provided  with 
respect  to  domestic  grapes  by  the  applica- 
tion of  state  and  federal  quality  standards: 
and 

"Whereas,  The  federal  quality  standards 
do  not  apply  to  imported  table  grapes,  and 
there  is  no  assurance  that  these  grapes  meet 
the  same  sweetness  and  quality  require- 
ments that  domestic  grapes  must  meet;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  enact  ap- 
propriate legislation  to  require  that  import- 
ed table  grapes  comply  with  the  same  feder- 
al requirements  applicable  to  domestic  table 
grapes  regarding  grade,  size,  quality,  and 
maturity;  and  be  It  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  tnd 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-1072.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  55 

"Whereas,  The  United  States  Congress 
has    currently    under    its    consideration    a 


number  of  legislative  proposals  which  pro- 
vide for  the  creation  of  enterprise  zones: 
and 

"Whereas,  The  California  Legislature  is 
also  considering  legislation  which  may 
result  in  the  creation  of  some  form  of  enter- 
prise zones;  and 

"Whereas,  It  is  deemed  to  be  desirable 
that  any  legislation  approved  by  the  Cali- 
fornia Legislature  with  respect  to  enterprise 
zones  should,  to  the  extent  feasible,  be  con- 
sistent with  and  complementary  to  the  fed- 
eral program:  and 

"Whereas.  The  proposed  enterprise  zone 
legislation  currently  before  the  Congress 
sets  forth  certain  criteria  and  conditions  re- 
quired for  the  designation  of  enterprise 
zones  such  as  population  decline,  chronic 
abandonment  of  housing  or  commercial 
buildings,  and  substantial  tax  arrearage  in 
an  area:  and 

"Whereas.  There  exists  in  certain  regions 
of  the  country,  areas  of  severe  economic  dis- 
tress which  are  often  characterized  by  con- 
ditions other  than  those  described  above: 
and 

"Whereas,  Certain  of  these  characteristics 
which  are  prevalent  in  California  and  other 
western  and  southern  states  should  be  con- 
sidered by  the  Congress  as  appropriate  cri- 
teria or  conditions  for  the  designation  of  en- 
terprise zones,  such  as  a  high  refugee  or  im- 
migrant population,  economic  dislocation  as 
a  result  of  boomtown  phenomena  associated 
with  resource  development  projects,  and 
areas  substantially  impacted  by  closure  of 
major  employers:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorialize  the  President  and 
the  Congress  of  the  United  States  to  consid- 
er conditions  of  economic  distress  which 
exist  in  the  western  region  of  the  United 
States  when  determining  the  criteria  whfch 
will  t>e  used  in  designating  an  area  a  federal 
enterprise  zone;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM- 1073.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alabama;  to 
the  Committee  on  Finance: 

"Resolution 

"Whereas,  H.R.  5868  and  S.  2376.  intro- 
duced respectively  in  the  United  States 
House  of  Representatives  and  the  U.S. 
Senate,  are  companion  bills  designed  to  ini- 
tiate the  most  significant  change  in  our 
Federal  Tax  System  since  the  first  Income 
Tax  Law  was  adopted  almost  seven  decades 
ago;  and 

"Whereas,  the  aforementioned  bills  call 
upon  the  Treasury  Department  to  conduct  a 
study  detailing  the  economic  and  adminis- 
trative consequences  of  adopting  a  flat  rate 
Gross  Income  Tax  System:  and 

"Whereas,  preliminary  studies  by  a  promi- 
nent Washington  economist  indicate  that 
the  GIT  rates  would  not  exceed  7V4  percent 
for  any  class  of  taxpayers,  a  far  cry  from 
the  tremendous  burden  now  heaped  upon 
the  shoulders  of  the  American  taxpayer; 
and 

"Whereas,  the  legislation  also  would  serve 
to  drastically  reduce  or  eliminate  the  com- 
plicated tax  paperwork  now  required  of  indi- 
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viduals,  business  and  government  as  well: 
and 

"Whereas,  following  completion  of  the 
Treasury  Department's  study,  a  comprehen- 
sive bill  to  change  from  our  present  net 
income  tax  system  to  the  new  GIT  system 
would  be  introduced  in  the  98th  Congress 
(1982-83)  to  provide  for  a  fair  and  simple 
income  tax  system  for  all  Americans;  now 
therefore, 

"Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  houses  thereof  concurring.  That 
we  strongly  urge  the  Alabama  Congression- 
al Delegation  and  the  entire  Congress  to 
support  legislation  for  the  Gross  Income 
Tax  System  and  direct  that  copies  of  this 
resolution  be  dispatched  to  each  member  of 
the  Alabama  Delegation,  and  to  the  presid- 
ing officers  of  each  House  of  Congress,  with 
a  further  request  that  this  resolution  be 
placed  in  the  Congressional  Record  evidenc- 
ing Alabama's  support  of  a  fair  and  equita- 
ble system  of  taxation." 

POM-1074.  A  joint  resolution  adopted  by 
the  city  council  of  the  city  of  Plainfield. 
N.J.  urging  Congress  to  initiate  and  enter 
into  a  mutual  nuclear  weapons  freeze  with 
the  Soviet  Union;  to  the  Committee  on  For- 
eign Relations. 

POM-1075.  A  resolution  adopted  by  the 
city  council  of  the  city  of  Parama,  Ohio, 
urging  Congress  to  establish  a  permanent, 
international  nuclear  weapons  ban;  to  the 
Committee  on  Foreign  Relations. 

POM-1076.  A  resolution  adopted  by  the 
Penn  Central  Conference  of  the  United 
Church  of  Christ  urging  the  United  States 
and  the  Soviet  Union  to  stop  the  nuclear 
arms  race;  to  the  Committee  on  Foreign  Re- 
lations. 

POM-1077.  A  resolution  adopted  by  the 
Penn  Central  Conference  of  the  United 
Church  of  Christ  supporting  the  efforts 
leading  to  nuclear  freeze  between  all  na- 
tions with  nuclear  weapons  or  nuclear 
weapon  capability:  to  the  Committee  on 
Foreign  Relations. 

POM-10'i8.  A  resolution  adopted  by  the 
Penn  Central  Conference  of  the  Church  of 
Christ  urging  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  to  freeze 
the  production  and  deployment  of  nuclear 
weapons  as  an  initial  step  toward  nuclear 
disarmament;  to  the  Committee  on  Foreign 
Relations. 

POM-1079.  A  resolution  adopted  by  the 
Jewish  War  Veterans.  U.S.A.,  Department 
of  New  York,  supporting  the  decision  of  the 
State  of  Israel  in  its  determination  and  re- 
solve to  remove  the  constant  threat  to  the 
lives  of  the  population  living  in  northern 
Israel;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-1080.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University.  Bellingham,  Wash.,  urging  Con- 
gress to  pass  laws  redistricting  the  existing 
telephone  companies'  boundaries  to  corre- 
spond to  State  borders;  to  the  Committee  on 
the  Judiciary. 

POM- 1081.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University.  Bellingham.  Wash.,  urging  Con- 
gress to  adopt  any  and  all  laws  and/or  regu- 
lations necessary  to  prevent  the  further 
deaths  of  any  handicapped  children  such  as 
"infant  Doe"  who  died  of  starvation  in 
Bloomington,  Ind..  on  April  15.  1982;  to  the 
Committee  on  the  Judiciary. 

POM-1082.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University,  Bellingham,  Wash.,  urging  Con- 
gress to  pass  the  Human  Life  Amendment 


presently  under  consideration:  to  the  Com- 
mittee on  the  Judiciary. 

POM- 1083.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University,  Bellingham,  Wash.,  urging  Con- 
gress to  adopt  a  constitutional  amendment 
that  will  make  an  automobile,  or  any 
method  of  personal  transportation,  an  ex- 
tension of  one's  personal  residence;  to  the 
Committee  on  the  Judiciary. 

POM-1084.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University,  Bellingham,  Wash.,  urging  Con- 
gress to  reevaluate  rules  and  regulations 
concerning  foreign  immigrations:  to  the 
Committee  on  the  Judiciary. 

POM-1085.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resohttion  No.  68 

"Whereas.  The  current  regulations  of  the 
United  States  Parole  Commission  and  the 
Bureau  of  Federal  Prisons  prohibit  the  noti- 
fication of  local  law  enforcement  agencies  of 
the  presence  of  prisoners  and  parolees  in 
the  community  except  under  prescribed  cir- 
cumstances; and 

"Whereas,  Adequate  identification  and  In- 
formation relating  to  federal  prerelease 
prisoners  and  parolees  residing  In  or  tempo- 
rarily domiciled  in  the  state  Is  not  being  re- 
leased to  the  local  law  enforcement  agencies 
and  this  effectively  Impedes  the  efforts  of 
such  agencies  to  protect  the  public;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  giving  the 
United  States  Parole  Commission  and  the 
Bureau  of  Federal  Prisons  the  authority  to 
release  all  relevant  information  concerning 
persons  under  their  respective  jurisdictions 
who  are  or  may  be  residing  or  temporarily 
domiciled  while  on  parole,  or  who  are  or 
may  t>e  housed  In  a  halfway  house,  residen- 
tial community  treatment  center,  or  other 
prerelease  facility,  or  who  are  or  may  be  re- 
leased from  an  institution  on  a  furlough  or 
other  form  of  release  prior  to  parole  or  dis- 
charge. In  the  SUte  of  California,  and  who 
have  been  convicted  of  a  federal  crime 
which  could  have  been  prosecuted  as  a 
felony  under  the  penal  provisions  of  this 
state,  to  local  law  enforcement  agencies:  and 
be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  requests  the 
United  States  Parole  Commission  and  the 
Bureau  of  Federal  Prisons  to  promulgate 
the  necessary  regulations  as  soon  as  possible 
to  facilitate  the  speedy  ongoing  exchange  of 
relevant  information  between  the  commis- 
sion and  the  bureau  and  affected  local  law 
enforcement  agencies  regarding  federal 
prerelease  prisoners  and  parolees  who  are  or 
will  be  housed  or  paroled  In  their  local  com- 
munities and  who  have  been  convicted  of  a 
federal  crime  which  could  have  been  pros- 
ecuted as  a  felony  under  the  penal  provi- 
sions of  this  state. 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  United 
States  Parole  Commission,  the  Bureau  of 
Federal  Prisons,  and  to  the  United  SUtes 
Department  of  Justice." 


POM-1086.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Assembly  Joint  Resolution  No.  94 

"Whereas,  The  number  of  elderly  Ameri- 
cans has  been  growing  rapidly  as  evidenced 
by  a  dally  net  increase  of  1.600  persons  over 
the  age  of  65  in  the  United  SUtes:  and 

"Whereas.  By  the  year  2030,  older  Ameri- 
cans are  expected  to  comprise  nearly  20  per- 
cent of  this  nation's  toUl  population,  up 
dramatically  from  the  current  figure  of  11.3 
percent;  and 

"Whereas,  Currently  1.5  million  Ameri- 
cans, including  5  percent  of  persons  over  age 
65.  are  confined  to  nursing  homes  or  similar 
institutions,  and  this  numt>er  is  expected  to 
grow  to  approximately  2  million  people  by 
the  year  2000  unless  present  policies  toward 
long-term  care  are  reversed;  and 

""Whereas,  In  1979  alone,  nursing  home 
care  expenditures  amounted  to  $17.8  billion 
In  the  United  States,  with  56.7  percent  paid 
by  the  federal  government;  and 

"Whereas,  The  need  for  long-term  care  is 
rapidly  escalating  and  federal  and  state  gov- 
ernments' ability  to  raise  the  revenues  nec- 
essary to  provide  such  care  Is  limited,  re- 
quiring a  thorough  reevaluation  of  pro- 
grams that  finance  long-term  care  to  avoid 
the  prospects  of  a  costly  buildup  of  nursing 
home  facilities;  and 

"Whereas,  One  alternative  to  Insti- 
tutionalization is  Increased  use  of  home 
health  care  services;  and 

"Whereas,  Movement  In  this  direction  has 
been  reUrded  by  federal  Medicaid  and  Med- 
icare policies  that  create  financial  incentives 
which  favor  care  for  the  chronically  HI  el- 
derly In  nursing  homes:  and 

"'Whereas,  Medicare's  home  health  care 
coverage  Is  aimed  primarily  at  serving  the 
elderly  with  acute  care  needs  and,  as  a 
result,  it  largely  excludes  those  who  require 
extended  care,  with  particularly  restrictive 
requirements  that  recipients  be  homebound 
and  services  be  performed  by  skilled  profes- 
sionals; and 

"Whereas,  Legislation  in  the  form  of  S. 
234  (Hatch.  R-Ulah)  has  been  Introduced  In 
Congress  to  encourage  esUbllshment  of 
home  health  programs,  to  provide  expanded 
coverage  of  home  health  services  under 
Medicare  and  Medicaid,  and  to  encourage 
individuals  to  provide  for  the  care  of  elderly 
dependents  in  the  home,  thereby  deempha- 
slzlng  premature  and  unnecessary  Institu- 
tionalization; and 

"Whereas,  S.  234  would  amend  the  Public 
Health  Service  Act  to  provide  grants  to 
public  and  nonprofit  private  entitles  and 
loans  to  proprietary  home  health  entities 
for  the  specific  purpose  of  meeting  the  ini- 
tial costs  of  establishing  and  operating 
home  health  programs,  and  for  the  training 
of  professional  arid  paraprofesslonal  home 
health  personnel;  and 

"Whereas.  S.  234  would  broaden  eligibility 
standards  for  those  needing  home  health 
care  under  Medicare  to  include  skilled  nurs- 
ing care,  the  services  of  a  homemaker  home 
health  aide  on  a  part-time  or  intermittent 
basis,  or  physical,  speech,  occupational,  or 
respiratory  therapy;  and 

"Whereas,  S.  234  requests  the  United 
States  Department  of  Health  and  Human 
Services  to  assemble  and  study  all  available 
information  on  alternative  reimbursement 
mechanisms  for  home  health  agencies  in 
order  to  determine  the  most  cost-effective 
and  efficient  ways  of  providing  home  health 
services:  and 
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"Whereas.  S.  234  provides  a  major  incen- 
tive for  development  of  home  health  care  in 
the  form  of  a  five  hundred  dollar  ( $500 )  income 
tax  credit  available  to  individuals  who  sup- 
port a  dependent  person  in  their  home  who 
would  otherwise  require  institutionalization 
if  adequate  care  at  the  home  were  unavail- 
able; now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  Respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  enact  the  Community 
Home  Health  Services  Act  of  1981  in  order  to 
encourage  the  establishment  of  home  health 
programs,  to  expand  the  coverage  of  home 
health  services  for  ^he  elderly  and  disabled 
under  Medicare  and  Medicaid  programs,  and 
to  encourage  individuals  to  provide  care  for 
qualified  dependents  in  the  home:  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Chairman  of  the 
Senate  Labor  and  Human  Resources  Com- 
mittee, to  the  Chairman  of  the  House 
Energy  and  Labor  Committee— Sul)commit- 
tee  on  Health,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM- 1087.  A  resolution  adopted  by  the 
Austin.  Tex..  Independent  School  District 
urging  the  Department  of  Education  to  au- 
thorize the  continuation  of  schoolwide 
projects  in  schools  of  very  high  concentra- 
tions of  ECIA  chapter  I  eligible  students:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

POM- 1088.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University.  Bellingham.  Wash.,  urging  Con- 
gress to  pass  laws  insuring  that  nationwide 
election  results  will  not  be  broadcast  until 
all  polls  are  closed  so  as  not  to  affect  voting 
patterns  in  most  Western  States;  to  the 
Committee  on  Rules  and  Administration. 

POM- 1089.  A  resolution  adopted  by  the 
General  Synod  of  the  Reformed  Church  in 
America  opposing  the  redistribution  of  our 
national  resources  to  increased  military 
spending  at  the  expense  of  spending  for 
social  programs  that  meet  essential  human 
needs;  ordered  to  lie  on  the  table. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  2774.  A  bill  to  provide  for  rsconciliation 
pursuant  to  section  2  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1983 
(S.  Con.  Res.  92.  97th  Congress)  (Rept.  No. 
97-504.) 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Patrick  E.  HiggintMtham.  of  Texas,  to  t>e 
U.S.  circuit  judge  for  the  fifth  circuit; 

E.  Grady  Jolly,  of  Mississippi,  to  be  U.8. 
circuit  judge  for  the  fifth  circuit; 

Richard  A.  Gadbois.  Jr..  of  California,  to 
be  U.S.  district  judge  for  the  Central  Dis- 
trict of  California; 

James  O.  Golden,  of  Virginia,  to  be  U.S. 
marshal  for  the  District  of  Columbia  for  the 
term  of  4  years; 


Julio  Gonzales,  of  California,  to  be  U.S. 
marshal  for  the  Central  District  of  Califor- 
nia for  the  term  of  4  years;  and 

Eugene  V.  Marzullo.  of  Pennsylvania,  to 
be  U.S.  marshal  for  the  Western  District  of 
Pennsylvania,  for  the  term  of  4  years. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 

S.  2770.  A  bill  to  provide  import  relief  for 
the  specialty  steel  industry:  to  the  Commit- 
tee on  Finance. 

S.  2771.  A  bill  to  provide  import  relief  for 
the  specialty  steel  industry;  to  the  Commit- 
tee on  Finance. 

By  Mr.  GORTON  (for  himself,  Mr. 
RuDMAN.  Mr.  Danforth.  and  Mr. 
Sta»tord): 

S.  2772.  A  bill  to  assist  in  the  fair  and  ef- 
fective enforcement  of  the  antitrust  laws;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HAYAKAWA: 

S.  2773.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979;  to  the  Committee 
on  Finance. 

By  Mr.  DOMENICI: 

S.  2774.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1983  (S.  Con.  Res.  92,  97th  Con- 
gress): from  the  Committee  on  the  Budget; 
placed  on  the  calendar. 

By  Mr.  DENTON  (by  request): 

S.  2775.  A  bill  to  amend  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  to  in- 
clude emergency  assistance  generally,  to 
remove  certain  burdensome  and  unneces- 
sary Federal  administrative  requirements  on 
State  programs,  and  for  other  purposes;  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resource. 

By  Mr.  RIEGLE  (for  himself,  Mr. 
Kknnsdy  and  Mr.  Metzenbaum): 

S.  2776.  A  bill  to  provide  that  disability 
benefits  under  title  II  of  the  Social  Security 
Act  may  not  be  terminated  without  evidence 
of  medical  improvement,  to  limit  the 
number  of  periodic  reviews,  and  to  provide 
that  benefits  continue  to  be  paid  through  a 
determination  by  an  administrative  judge: 
to  the  Committee  on  Finance. 

By  Mr.  ROBERT  C.  BYRD: 

S.  2777.  A  bill  to  amend  title  5.  United 
SUtes  Code,  to  designate  May  30  as  Memo- 
rial Day;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MOYNIHAN: 

S.J.  Res.  217.  Joint  resolution  authorizing 
the  Secretary  of  the  Interior  to  construct  a 
National  Law  Enforcement  Heroes  Memori- 
al; to  the  Committee  on  Rules  and  Adminis- 
tration. 

By  Mr.  ROBERT  C.  BYRD: 

S.J.  Res.  218.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  August  29.  1982.  through  Septem- 
ber 4.  1982.  as  "National  Railroad  Week" 
and  September  4.  1982.  as  "National  Rail- 
road Day":  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ROBERT  C.  BYRD  (by  re- 
quest): 

S.J.  Res.  219.  Joint  resolution  to  designate 
the  second  Sunday  of  each  September  as 
"National  Pet  Memorial  Day";  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.    2770.    A   bill   to   provide   import 
relief  for  the  speciality  steel  industry; 
to  the  Conunittee  on  Finance. 

S.  2771.  A  bill  to  provide  import 
relief  for  the  speciality  steel  industry; 
to  the  Committee  on  Pinance. 

(The  remarks  of  Mr.  Heinz  on  this 
legislation  appear  earlier  in  today's 
Record.) 

By  Mr.  GORTON  (for  himself. 
Mr.    RuDHAN,    Mr.    Danforth, 
and  Mr.  Stafford): 
S.  2772.  A  bill  to  assist  in  the  fair 
and  effective  enforcement  of  the  anti- 
trust laws;  to  the  Committee  on  the 
Judiciary 

EMFORCEMENT  OF  ANTITRUST  LAWS 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  introducing,  on  behalf  of  myself 
and  Senators  Rudman,  Danforth,  and 
Stafford,  legislation  which  would  par- 
tially overturn,  in  a  carefully  confined 
manner,  a  1977  Supreme  Court  ruling 
which  has  caused  severe  economic  con- 
sequences to  the  States  and  their  citi- 
zens. The  case  is  Illinois  Brick  Co. 
against  Illinois.  431  U.S.  720  (1977),  in 
which  the  Court  held  that  those  who 
deal  directly  with  an  antitrust  viola- 
tor—direct purchasers— are  entitled  to 
sue  that  violator  to  recover  damages 
for  price  fixing. 

The  States  and  their  citizens  nor- 
mally are  not  direct  purchasers— they 
purchase  goods  through  independent 
retailers  and  other  Intermediaries. 
Frequently,  these  intermediaries  pass 
on  to  the  ultimate  consimiers  the 
higher  prices  caused  by  illegal  price 
fixing  by  the  intermediaries'  suppliers. 
Not  only  have  the  intermediaries  not 
injured  in  such  case,  but  they  are  re- 
luctant to  bring  suit  because  they  are 
dependent  on  a  good  relationship  with 
their  suppliers  for  future  business  suc- 
cess. 

The  States  and  their  citizens,  who 
pay  the  higher  prices  to  intermedi- 
aries for  the  goods,  are  the  true  in- 
jured parties;  but  the  Illinois  Brick  de- 
cision unfairly  precludes  these  victims 
of  this  particularly  blatant  and  costly 
form  of  antitrust  violation  from  any 
means  of  redress.  This  has  seriously 
eroded  the  fair  and  effective  enforce- 
ment of  the  Nation's  antitrust  laws. 
Especially  in  these  difficult  economic 
times,  it  is  essential  that  States  be 
given  the  effective  ability  to  fight 
price  fixing  which  substantially  in- 
creases the  cost  of  goods  to  their  citi- 
zens—as taxpayers  and  as  consumers. 

The  Illinois  Brick  Court  did  recog- 
nize that  the  decision  might  conflict 
with  the  intent  of  the  Federal  anti- 
trust statutes.  It,  therefore,  invited 
the  Congress,  if  it  disagreed  with  the 
result  in  the  case,  to  provide  "clear  di- 
rections •  •  •  to  the  contrary."  S.  1874 
in  the  95th  Congress  and  S.  300  in  the 
96th  were  the  Senate  Judiciary  Com- 
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mittee's  responses  to  the  Court's  invi- 
tation. Although  placed  on  the  calen- 
dar, neither  bill  was  considered  on  the 
floor  of  the  Senate. 

The  bill  we  are  today  proposing  also 
responds  to  the  Supreme  Court's  invi- 
tation, but  unlike  the  previous  expan- 
sive and  controversial  proposals,  it 
would  take  a  more  limited  approach.  It 
would  overturn  Illinois  Brick  (in  part), 
but  would  limit  prosecution  on  behalf 
of  indirect  purchasers  to  the  U.S.  At- 
torney General  and  the  State  attor- 
neys general.  The  attorneys  general 
would  be  able  to  prosecute  on  behalf 
of  the  States,  and  on  behalf  of  the  citi- 
zens of  their  States— parens  patriae. 
In  this  manner,  our  proposal  would 
permit  indirect  purchasers  their  day  in 
court,  but.  by  limiting  prosecution  to  a 
set  group  of  law  enforcement  officers, 
it  would  dispel  any  fear  that  reversing 
Illinois  Brick  might  open  the  flood- 
gates of  private  litigation  and  class  ac- 
tions. 

This  bill  also  would  insure  that  de- 
fendants would  not  suffer  multiple  li- 
ability arising  out  of  actions  by  both 
direct  and  indirect  purchasers.  De- 
fendants would  be  allowed  to  prove  as 
a  partial  or  complete  defense  that  the 
purchaser  passed  on  additional  costs 
in  higher  prices  to  subsequent  pur- 
chasers. This  would  permit  apportion- 
ment of  any  damage  award  to  victims 
according  to  their  actual  losses.  The 
proposal  further  would  provide  for  at- 
torneys' fees  to  defendants  in  the  case 
of  bad  faith  or  vexatious  prosecution. 
It  would  apply  prospectively  only.  The 
bill,  in  fact,  is  identical  in  substance  to 
amendment  No,  1893.  which  the  same 
Senators  have  proposed  to  S.  995.  the 
Antitrust  Equal  Enforcement  Act. 

I  believe  this  legislation  is  a  respon- 
sible, carefully  confined  approach  to 
the  problem  of  restoring  to  our  Feder- 
al and  State  governments  the  opportu- 
nity to  initiate  suit  to  recover  dollars 
illegally  appropriated  from  their  tax- 
payers and  citizens  by  price  fixers  and 
bid  riggers.  Both  equity  and  current 
economic  conditions  demand  that  we 
not  further  delay  taking  this  limited, 
but  much-needed  and  overdue,  step. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  our  proposed  legislation  and  a 
copy  of  a  recent  resolution  of  the  Na- 
tional Association  of  Attorneys  Gener- 
al strongly  supporting  this  proposal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2772 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Clayton  Act  is  amended  by  inserting  after 
section  4H,  the  following: 

"INDIRECT  ACTIONS 

"Sec.  41.  (a)  In  any  action  under  section  4 
of  the  Clayton  Act,  the  fact  that  a  State  or 
any  political  subdivision  thereof,  and  in  any 
action  under  section  4A  of  the  Clayton  Act, 


the  fact  that  the  United  SUtes,  has  not  pur- 
chased goods  or  services  directly  from  a  de- 
fendant shall  not  bar  or  otherwise  limit  re- 
covery; and  in  any  action  under  section  4C 
of  the  Clayton  Act  to  secure  monetary  relief 
for  injury  sustained  by  natural  persons  to 
their  property  by  reason  of  having  pur- 
chased goods  or  services  with  resi>ect  to 
which  there  was  an  agreement  by  the  de- 
fendant to  fix  prices  in  violation  of  section  1 
of  the  Sherman  Act,  the  fact  that  a  natural 
person  has  not  purchased  goods  or  services 
directly  from  a  defendant  shall  not  bar  or 
otherwise  limit  recovery. 

"(b)  In  any  action  under  section  4  of  the 
Clayton  Act,  the  defendant  shall  be  entitled 
to  prove  as  a  partial  or  complete  defense  to 
a  damage  claim,  in  order  to  avoid  duplica- 
tive liability  to  it,  that  the  plaintiff  has 
passed  on  to  others,  who  are  themselves  en- 
titled to  recover  under  sections  4,  4A,  or  4C 
of  this  Act,  some  or  all  of  what  otherwise 
would  constitute  plaintiff's  damage. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  not  apply  to  any  Injury  sustained  prior 
to  the  date  of  the  enactment  of  this  Act. 

Sec.  3.  Section  4  of  the  Clayton  Act  (15 
U.S.C.  15)  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  court  may,  in  its 
discretion,  award  a  reasonable  attorney's  fee 
to  a  prevailing  defendant  upon  finding  that 
the  plaintiff  has  acted  in  bad  faith,  vexa- 
tiously,  wantonly,  or  for  oppressive  rea- 
sons.". 

Sec.  3.  Section  1407(h)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"section  4C  of". 

Resolution:  Illinois  Brick 
Whereas,  proposed  legislation  pending  in 
the  United  States  Congress  that  would  have 
the  effect  of  overruling  the  United  States 
Supreme  Court  decision  in  Illinois  Brick 
Company  v.  lUinoU,  431  U.S.  720  (1977).  is 
vitally  Important  to  the  treasuries  of  state, 
federal,  and  local  governments;  the  pocket- 
books  of  all  taxpayers  and  citizens;  and  the 
integrity  of  the  free  enterprise  economy  of 
this  nation;  Now  therefore,  be  it 

Resolved,  that  the  National  Association  of 
Attorneys  General: 

1.  Reaffirms  its  strong  support  for  federal 
legislation  to  reverse  the  effects  of  Illinois 
Brick  v.  lUinoU,  431  U.S.  720  (1977).  so  that 
sUte  Attorneys  General  may  pursue  fully 
price  fixing  and  bid  rigging  cases  under  the 
Sherman  Act;  and 

2.  Commends  United  States  Senators 
Slade  Gorton,  Warren  Rudman,  John  Dan- 
forth, and  Robert  Stafford  for  their  efforts 
to  bring  such  legislation  to  the  floor  of  the 
Senate  for  consideration  by  the  entire 
Senate;  and 

3.  Authorizes  the  General  Counsel  of  this 
Association  to  transmit  these  views  to  the 
Administration,  the  Congress  and  other  in- 
terested individuals.* 


By  Mr.  HAYAKAWA: 

S.  2773.  A  bill  to  amend  the  Export 
Administration  Act  of  1979;  to  the 
Committee  on  Finance. 

OIL  export  legislation 

Mr.  HAYAKAWA.  Mr.  President, 
today  I  am  introducting  legislation 
which  could  help  the  United  States 
improve  its  relations  with  Mexico  and 
Japan.  Discussions  with  the  Depart- 
ments of  Defense,  Energy  and  Com- 
merce have  convinced  me  that  my  pro- 
posal to  give  the  President  the  author- 
ity to  export  Alaskan  oil  to  Japan  in 


exchange  for  a  similar  amount  of  oil 
from  Mexico  makes  sense.  Although 
oil  from  Mexico  is  not  the  solution  to 
our  energy  problems,  it  will  help  us 
reduce  our  dependence  on  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC). 

When  the  Congress  debated  this 
subject  in  1979.  many  of  my  colleagues 
argued  that  because  the  Jones  Act  re- 
quires that  products  shipped  from  one 
American  port  to  another  must  be  car- 
ried in  Americ^an-flagships.  the  Mari- 
time Administration  would  suffer  an 
undue  hardship  if  we  shipped  oil  to 
Japan  in  foreign-flag  ships.  Addressing 
this  concern,  my  bill  requires  that 
Amercian-flag  ships  be  used  to  trans- 
port the  oil. 

Presently  about  one-third  of  the  ap- 
proximately 1.6  million  barrels  of  oil 
per  day  produced  in  Alaska  is  shipped 
through    the    Panama   Canal    to   the 
Gulf  of  Mexico  and  Eastern  States,  at 
a  cost  of  approximately  $5  per  barrel 
compared  to  $3  per  barrel  to  ship  oil 
from  the  Port  of  Valdez  to  the  Par 
East.    Not    only    would    my    proposal 
reduce     the     present     transportation 
costs  but  it  would  also  alleviate  some 
of  the  problems  which  the  President's 
eibargo  of  technology  to  the  Soviets 
has  placed  on  our  allies,  the  Japanese. 
Last  month,  the  I»resident  prohibit- 
ed the  American  firm.  Schliunberger 
Ltd.,  from  exporting  its  logging  equip- 
ment  to   a   consortium   of   Japanese 
companies  for  completion  of  the  Sak- 
halin   project.    Under    the    Sakhalin 
project,  the  Japanese  agreed  7  years 
ago  to  provide  the  necessary  technolo- 
gy for  exploring  a  Soviet  gas  field  in 
the  Sea  of  Okhotsk  in  exchange  for  3 
million  metric  tons  of  gas  for  20  years 
from  the  Soviet  Union.  Although  the 
Sakhalin  project  is  almost  complete, 
the  Japanese  desperately  need  Ameri- 
can technology.  The  President  banned 
the  sale  of  this  technology  because  the 
Sakhalin    project    is    in    the    Soviet 
Union's  Sea  of  Okhotsk.  Meanwhile 
the  Japanese  have  already  spent  $160 
million  and  are  not  too  pleased  with 
the  effects  of  our  embargo.  The  Japa- 
nese are  88  percent  dependent  on  im- 
ports to  meet  their  primary  energy 
needs.  Japan  needs  a  stable  source  of 
oil.  We  could  supply  them  with  some 
of  this  oil.  If  the  President  determined 
that  oil  exports  were  not  in  the  na- 
tional interest,  he  or  she  would  have 
the  authority  to  abandon  our  contract 
with  Japan. 

Mr.  President,  many  people  may 
wonder  how  I  can  even  contemplate 
this  subject  at  a  time  when  we  are  so 
desperately  trying  to  reduce  our  de- 
pendence on  foreign  countries  for  oil. 
Simply  put.  the  United  States  would 
not  lose  any  oil  if  my  proposal  were 
enacted.  In  exchange  for  the  oil  that 
we  exported  to  Japan,  we  would  re- 
ceive the  same  amount  of  oil  from 
Mexico,  which  has  expressed  an  inter- 
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est  in  this  pro(>osal.  Every  barrel  of 
imports  from  Mexico  is  a  barrel  less  of 
imports  from  the  Eastern  hemisphere: 
both  our  national  security  and  our  bal- 
ance of  payment  positions  are  thereby 
improved.  At  a  time  when  our  rela- 
tions with  Latin  America  are  deterio- 
rating, this  proposed  action  speaks 
louder  than  words  simply  calling  for 
improved  ties  between  Mexico  and  the 
United  States.  Revenues  which  Mexico 
received  from  trade  with  the  United 
States  could  be  used  to  support  revi- 
talization  and  development  projects  in 
which  our  neighbor  to  the  south  has 
expressed  an  interest.  As  a  key  coun- 
try in  Latin  America.  Mexico  could  set 
an  example  to  its  neighboring  coun- 
tries in  Central  America,  thereby  en- 
couraging them  to  develop  their  oil  re- 
sources for  export.  Our  new  ties  with 
Mexico  could  demonstrate  that  we  are 
truly  interested  in  improving  our  trade 
relations  with  Latin  America. 

Let  me  remind  my  colleagues  that 
there  is  a  glut  of  Alaskan  oil  on  the 
west  coast  primarily  because  most  of 
California's  refineries  cannot  handle 
the  heavy  high-sulfur  Alaskan  crude. 
Consequently,  we  ship  oil  through  the 
Panama  Canal  to  the  East  and  Gulf 
States  which  are  capable  of  refining 
the  heavy  crude.  Not  only  is  the  proc- 
ess costly  but  it  is  also  cumbersome. 
Under  the  present  plan,  oil  goes  from 
Alaska's  Port  of  Valdez  on  a  large 
tanker  to  the  Panama  Canal.  Since  the 
tanker  cannot  fit  through  the  canal, 
the  oil  is  removed  and  placed  on  small- 
er vessels  headed  for  the  Gulf  and 
Eastern  States.  The  Panama  pipeline 
scheduled  to  operate  this  winter  will 
partially  alleviate  the  complicated 
process. 

However,  Japan's  refineries  are  also 
capable  of  handling  the  Alaskan 
crude.  While  Alaskan  oil  exports  will 
not  substantially  reduce  the  amount 
of  oil  presently  going  through 
Panama,  they  will  encourage  produc- 
tion of  Alaskan  oil.  Presently  about  85 
percent  of  Alaska's  oil  is  produced  in 
the  Prudoe  Bay.  By  1986.  the  Kuparuk 
Field's  present  production  of  50.000 
barrels  per  day  of  oil  is  expected  to  in- 
crease by  250,000  barrels  per  day.  Why 
not  ship  some  of  this  oil  to  Japan? 
While  we  will  not  reduce  our  present 
oil  supply  because  we  will  swap  oil  ex- 
ported for  oil  imported,  we  shall 
reduce  the  trade  deficit  between  Japan 
and  the  United  States.  At  the  same 
time  we  would  strengthen  our  ties 
with  Mexico  and  Japan.  The  United 
States  would  not  lose  one  drop  of  oil. 
In  fact,  we  could  obtain  a  sweeter 
grade  crude  from  Mexico.  In  addition, 
we  would  save  approximately  $2  per 
barrel  in  transportation  expense,  and 
generate  higher  Federal  tax  revenues. 

Mr.  President,  I  encourage  my  col- 
leagues to  join  me  in  supporting  this 
legislation.  I  ask  unanimous  consent 
that  the  text  of  this  bill  be  printed  in 
the  Recors. 


There  being  no  objection,  the  bill 
was  ordered  to  \>e  printed  in  the 
Record,  as  follows: 

S.  2773 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (d)(3)  of  section  7  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2406),  is  amended  to  read  as  follows: 

•■(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  section  or  of  any  other  law.  in- 
cluding subsection  (u)  of  section  28  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C.  185). 
the  President  is  authorized,  subject  to  the 
provisions  of  subparagraph  (B).  to  enter 
into  a  bilateral  intemtional  oil  supply  agree- 
ment, with  any  country  pursuant  to  the 
International  Emergency  Oil  Sharing  Plan 
of  the  International  Energy  Agency,  pursu- 
ant to  which  the  United  States  would 
export  to  such  country  crude  oil  from  what- 
ever source  in  exchange  for  an  equal 
amount  of  crude  oil  from  supplies  owned  or 
otherwise  controlled  by  that  country. 

•(B)  The  President  shall  have  no  author- 
ity to  enter  into  a  bilateral  agreement  pur- 
suant to  subparagraph  ;A).  unless  he  has 
first  determined  and  published  expressed 
findings  to  the  effect  that  the  exporting  of 
such  crude  oil  from  the  United  States  to 
such  country  (i)  will  result  through  conven- 
ience or  increased  efficiency  of  transporta- 
tion in  lower  prices  for  consumers  of  petro- 
leum products  in  the  United  States,  and  (ii) 
will  be  helpful  to  the  United  States  in  con- 
nection with  its  balance  of  payments. 

"(C)  In  no  case  shall  the  President  enter 
into  any  bilateral  agreement  pursuant  to 
this  paragraph  unless  such  agreement  con- 
tains provisions  sufficient— 

"(i)  to  assure  that  all  oil  exported  pursu- 
ant to  such  agreement  shall  be  shipped  in 
United  States-flagships,  if  such  ships  are 
available:  and 

"(ii)  to  enable  the  President  to  terminate 
or  suspend  any  such  agreement  if  the  Presi- 
dent determines  that  crude  oil  supplies  of 
the  United  States  are  interrupted,  threat- 
ened, or  diminished,  or  such  termination  or 
suspension  is  otherwise  essential  to  the  na- 
tional interests  of  the  United  States. ". 


By  Mr.  DENTON  (by  request): 
S.  2775.  A  bill  to  amend  the  Low- 
Income  Home  Energy  Assistance  Act 
of  1981  to  include  emergency  assist- 
ance generally,  to  remove  certain  bur- 
densome and  unnecessary  Federal  ad- 
ministrative requirements  on  State 
programs,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human 
Resources. 

THE  LOW-INCOME  HOME  ENERGY  ASSISTANCE 
ACT 

•  Mr.  DENTON.  Mr.  President.  I  am 
introducing  today,  at  the  administra- 
tion's request,  a  bill  that  amends  the 
Low-Income  Home  Energy  Assistance 
Act  to  allow  program  funcls  to  be  used 
to  provide  emergency  assistance  to 
low-income  families,  and  to  remove 
certain  restrictions  found  in  the  cur- 
rent statute.  The  title  of  the  block 
grant  would  be  changed  to  the  low- 
income  home  energy  and  emergency 
assistance  block  grant,  and  funding 
would  be  authorized  at  a  level  of  $1.3 
billion  for  both  fiscal  years  1983  and 
1984. 


The  bill  is  particularly  important  in 
light  of  recent  action  taken  by  the  Fi- 
nance Committee  to  repeal  the  pro- 
gram for  emergency  assistance  for 
needy  families  with  children.  Under 
this  program,  which  was  part  of 
AFDC.  States  could  provide  emergen- 
cy financial  assistance  to  families  with 
dependent  children  who  faced  such 
crises  as  eviction,  illness,  loss  of  em- 
ployment, desertion,  severe  accident, 
natural  disaster  or  wage  garnishment. 

With  repeal  of  the  emergency  assist- 
ance program  by  the  Finance  Commit- 
tee, there  is  no  Federal  program  that 
contains  authorizing  language  permit- 
ting financial  assistance  to  victims  of 
crises  such  as  those  mentioned  above. 
This  bill  provides  the  necessary  au- 
thorizing language  and  allows  State 
officials,  if  they  so  choose,  to  provide 
emergency  financial  assistance  serv- 
ices to  any  low-income  households,  not 
just  those  with  dependent  children. 

In  addition,  the  bill  removes  many 
unnecessary  Federal  requirements 
contained  in  the  current  low-income 
home  energy  assistance  block  grant 
statute.  Although  the  block  grant  ap- 
proved last  year  removed  many  of  the 
most  cumt>ersome  requirements,  this 
bill  goes  further  and  removes  restric- 
tions that  were  found,  during  the 
block  grant's  initial  year  of  operation, 
to  be  ineffectual  or  duplicative. 

The  new  bill  simplifies  the  applica- 
tion process,  requiring  only  that  a 
State  submit  a  report  on  the  intended 
use  of  the  block  grant  funds.  The 
report  need  cover  no  more  than  the 
goals  and  objectives  of  the  program, 
the  activities  to  be  fimded  to  accom- 
plish the  goals,  the  types  of  house- 
holds that  will  be  served,  the  areas 
within  the  State  where  the  program 
will  be  operated,  and  a  description  of 
the  criteria  and  administrative  meth- 
ods for  disbursing  block  grant  funds. 

The  bill  also  simplifies  State  audit- 
ing requirements,  removes  the  15  per- 
cent ceiling  on  the  amount  of  funds  a 
State  may  spend  for  weatherization. 
gives  State  officials  greater  flexibility 
in  choosing  local  agencies  to  carry  out 
portions  of  the  program  and  elimi- 
nates language  specifying  how  States 
make  payments  to  energy  suppliers. 
The  result  of  this  streamlining  will  be 
increased  State  flexibility  in  the  use  of 
Federal  block  grant  money. 

This  proposal  is  wholly  consistent 
with  the  administration's  goal  of 
giving  the  States  maximum  discretion 
in  the  use  of  Federal  money.  Local  of- 
ficials are  in  the  best  position  to  deter- 
mine who  in  their  jurisdictions  are 
most  In  need,  and  to  determine  how 
the  funds  can  best  be  used  to  help 
these  people.  No  highly  detailed  Fed- 
eral program  can  hope  to  address  the 
widely  varying  needs  of  50  disparate 
populations.  A  far  better  approach  is 
to  give  funds  to  the  States  with  as  few 
strings  attached  as  possible,  and  to 
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allow  them  to  formulate  a  program 
that  meets  their  individual  needs.  This 
bill  is  a  further  step  toward  that  goal. 
It  returns  substantial  decisionmaking 
responsibility  to  the  States,  and  allows 
them  to  use  their  funds  to  address  a 
wider  spectrum  of  problems  than 
could  be  dealt  with  under  current  law. 

I  commend  the  administration  for 
proposing  this  legislation,  which  will 
allow  people  who  are  victims  of  emer- 
gency circumstances  often  beyond 
their  control  to  remain  eligible  for 
much  needed  assistance,  and  which 
broadens  substantially  the  range  of 
services  that  can  be  provided  under 
this  program. 

As  chairman  of  the  Aging.  Family 
and  Human  Services  Subcommittee, 
which  has  jurisdiction  over  the  low- 
income  home  energy  assistance  block 
grant.  I  can  assure  the  Senate  that  the 
subconunittee  will  consider  this  pro- 
posal carefully  and  thoroughly.* 

By    Mr.    RIEGLE    (for   himself, 
Mr.   Kennedy,   and   Mr.   Met- 

ZENBAUM): 

S.  2776.  A  bill  to  provide  that  disabil- 
ity benefits  under  title  II  of  the  Social 
Security  Act  may  not  be  terminated 
without  evidence  of  medical  improve- 
ment, to  limit  the  number  of  periodic 
reviews,  and  to  provide  that  benefits 
continue  to  be  paid  through  a  determi- 
nation by  an  administrative  law  judge; 
to  the  Committee  on  Finance. 

EMERGENCY  SOCIAL  SECURITY  DISABILITY 
AMENDMENTS  OF  1982 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
address  the  unnecessary  and  unintend- 
ed suffering  and  hardship  experienced 
by  himdreds  of  thousands  of  social  se- 
c'lrity  diSRhility  insurance  (SSDI) 
beneficiaries.  As  a  result  of  the  Social 
Security  Disability  Amendments  of 
1980.  all  nonpermanent  disability  cases 
must  be  reviewed  at  least  once  every  3 
years  and  ali  permanent  cases  every  7 
years.  These  reviews,  called  continuing 
disability  investigations  (CDI's).  have 
resulted  in  hundreds  of  thousands  of 
disabled  persons  facing  the  abrupt  ter- 
mination of  their  disability  benefits 
only  to  have  benefits  reinstated  after 
many  months  of  reconsiderations  and 
appeals.  The  bill  I  am  introducing 
today  for  myself,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
addresses  the  unanticipated  problems 
created  by  the  disability  reviews. 

Mr.  I»resident,  the  problems  created 
by  the  CDI's  has  generated  a  great 
deal  of  anxiety  and  indignation  among 
individuals  concerned  with  the  welfare 
of  disabled  Americans.  The  purpose  of 
the  1980  amendments  was  to  assure 
that  individuals  who  were  no  longer 
disabled  were  removed  from  the  dis- 
ability rolls  thereby  helping  to  provide 
adequate  funds  for  individuals  truly  in 
need  of  assistance.  The  rapid  expan- 
sion of  the  social  security  disability  in- 


surance program  during  the  1970's  to- 
gether with  the  projected  shortfalls  in 
the  disability  insurance  trust  fund,  led 
to  the  enactment  of  the  review  re- 
quirement. The  1980  amendments 
were  never  intended  as  a  means  of  re- 
opening hundreds  ol  thousands  of  dis- 
ability cases  but  rather  were  designed 
to  improve  the  administration  of  the 
program  and  to  remove  individuals 
from  the  disability  rolls  who  had  medi- 
cally recovered  or  who  had  returned  to 
sut}stantial  employment. 

Mr.  President,  what  has  happened 
instead  is  that  the  implementation  of 
the  1980  amendments,  which  the  ad- 
ministration voluntarily  launched  9 
months  earlier  than  required  by  law, 
has  resulted  in  the  severe  hardship  of 
hundreds  of  thousands  of  disability 
beneficiaries  who  are  forced  to  go 
without  benefits  for  many  months, 
and  who  must  demonstrate  at  several 
different  levels  within  the  appeals 
process,  that  their  disabilities  continue 
and  that  they  remain  legally  eligible 
for  benefits.  This  would  not  be  so 
troublesome  if  the  majority  of  individ- 
uals who  were  forced  to  go  through 
this  process  were  individuals  who  were 
no  longer  disabled  and,  therefore,  no 
longer  eligible  for  benefits.  However, 
this  is  not  the  case.  About  two-thirds 
of  the  terminations  of  current  benefi- 
ciaries by  the  administration  were  re- 
instated after  appeal. 

Current  data  indicates  that  of  all 
beneficiaries  who  are  reviewed  about 
50  percent  are  initially  terminated 
from  the  rolls.  Of  those  50  percent 
who  appeal  the  decision,  about  67  per- 
cent are  later  proven  eligible  for  dis- 
ability benefits  in  front  of  an  adminis- 
trative law  judge.  All  of  those  individ- 
uals who  are  later  shown  to  be  eligible 
must  find  alternative  funds  for  basic 
sustenance,  perhaps  by  selling  their 
homes  or  other  essential  possessions, 
during  the  sometimes  lengthy  appeals 
process.  Some  beneficiaries  have  had 
to  wait  6  to  12  months  to  get  a  hear- 
ing. Even  though  individuals  who 
prove  the  continued  existence  of  their 
disability  will  receive  retroactive  pay- 
ments covering  the  period  when  their 
benefits  were  terminated,  their  previ- 
ous financial  status  is  often  irretriev- 
able. In  addition,  many  of  these  bene- 
ficaries  will  lose  up  to  25  percent  of 
their  wrongfully  terminated  benefits 
in  attorney's  fees. 

Mr.  President,  this  is  a  situation  that 
has  not  gone  unnoticed  by  the  Con- 
gress. The  Subcommittee  on  Social  Se- 
curity of  the  Committee  on  Ways  and 
Means  first  held  hetwings  at  which  I 
testified  in  March  of  this  year.  The 
Select  Committee  on  Aging  in  the 
House  also  held  several  days  of  hear- 
ings on  this  unfortunate  and  unneces- 
sary situation.  In  the  Senate,  the  Sub- 
committee on  General  Oversight  and 
Government  Management  of  the  Com- 
mittee on  Governmental  Affairs, 
under    the    leadership    of    Senators 


Levin  and  Cohen,  held  an  indepth 
hearing  on  CDI's  receiving  testimony 
from  aggrieved  beneficiaries  as  well  as 
from  the  Social  Security  Administra- 
tion. 

Numerous  bills  have  been  introduced 
that  either  attempt  to  enact  compre- 
hensive modifications  in  the  review 
process  or  provide  a  series  of  short- 
term  emergejcy  measures  designed  to 
mollify  some  of  the  more  onerous  con- 
sequences of  current  practice  until  a 
more  comprehensive  and  long-term  re- 
sponse can  be  devised.  A  comprehen- 
sive approach— H.R.  6181— introduced 
by  Representatives  Pickle  and  Archer 
in  the  House  was  ordered  reported  by 
the  Committee  on  Ways  and  Means 
but  pulled  back  after  a  controversy  de- 
veloped over  certain  key  provisions. 
Although  there  appears  to  be  a  broad 
base  of  support  for  action  on  this 
matter  in  the  Congress,  as  the  history 
surrounding  H.R.  6181  indicates,  suc- 
cessful enactment  of  legislation  re- 
mains in  jeopardy  until  we  can  achieve 
a  consensus  on  a  single  course  of 
action.  The  bill  I  am  introducing  today 
is  designed  to  provide  that  needed  con- 
sensus. 

The  legislation  which  I  am  introduc- 
ing today  was  developed  by  a  broad- 
based  coalition  of  groups  concerned 
with  the  needs  of  disabled  Americans. 
The  proposal  contains  selected  provi- 
sions taken  from  several  other  bills 
necessary  to  halt  the  wrongful  termi- 
nation of  hundreds  of  thousands  of 
disability  beneficiaries  until  Congress 
is  able  to  develop  a  more  comprehen- 
sive solution.  While  all  of  the  provi- 
sions contained  in  the  bill  I  am  intro- 
ducing today  are  in  other  pieces  of  leg- 
islation, no  single  bill  contains  only 
these  three  essential  provisions  neces- 
sary for  alleviating  the  needless  suf- 
fering of  disabled  persons. 

Section  1  of  the  bill  requires  evi- 
dence of  medical  improvement  or  in- 
stances of  a  clearly  erroneous  Initial 
decision  for  purposes  of  terminating 
benefits.  Section  2  of  the  bill  slows 
down  the  number  of  disability  reviews 
made  at  the  discretion  of  the  Secre- 
tary by  limiting  the  number  of  reviews 
of  current  beneficiaries  to  the  total 
number  of  new  beneficiaries  within 
the  preceding  calendar  year.  The 
review  requirement  for  all  new  benefi- 
ciaries would  be  limited  to  an  initial 
review  after  3  years  with  all  additional 
reviews  at  the  discretion  of  the  Secre- 
tary. Section  3  of  the  bill  provides  for 
continued  l)enefits  until  a  final  deter- 
mination has  been  made  by  an  admin- 
istrative law  judge  subject  to  the  over- 
payment provisions  in  determinations 
not  in  favor  of  the  beneficiary. 

Mr.  President,  it  is  my  hope  that  all 
of  us  who  are  deeply  concerned  about 
the  needless  suffering  of  innocent 
Americans  can  agree  on  the  carefully 
balanced  approach  developed  by  this 
coalition  of  disability  groups.  It  is  ab- 
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solutely  essential  that  we  continue  to 
strengthen  and  develop  the  bipartisan 
support  that  has  emerged  in  response 
to  this  national  tragedy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  immediately  following  the 
conclusion  of  my  remarks  there  be 
printed  the  following  material:  A  copy 
of  a  letter  I  received  on  July  23,  1982. 
signed  by  Jay  B.  Cutler,  on  behalf  of 
the  national  organizations  and  disabil- 
ity groups  that  participated  in  the  de- 
velopment of  S.  2776,  and  the  full  text 
of  S.  2776. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Psychiatric  Association. 

Washington,  D.C..  July  23.  1982. 
Hon.  Donald  Riecle.  Jr.. 
Dirksen  Senate  Office  Building, 
U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Riegu:  On  behalf  of  the 
undersigned  national  organizations  and 
their  membership,  representing  disability 
groups  as  well  as  medical  and  other  profes- 
sional organizations.  I  wanted  to  express 
our  deep  appreciation  for  your  leadership  in 
efforts  to  ameliorate  the  tragic  situation 
now  confronting  disabled  individuals  under 
the  Social  Security  Disability  Insurance 
Program. 

As  you  are  aware,  we  are  extremely  con- 
cerned that  the  Senate  act  promptly  to  pro- 
tect those  individuals  whose  benefits  are 
being  unjustly  terminated  due  to  the  Social 
Security  Administration's  continuing  dis- 
ability investigations.  We  believe  that  the 
following  three  legislative  provisions  are 
critical  to  that  effort: 

(1)  There  must  be  evidence  of  medical  im- 
provement or  that  the  original  decision 
granting  benefits  was  clearly  erroneous 
before  SSA  may  terminate  disability  bene- 
fits: 

(2)  The  Continuing  Disability  Investiga- 
tion (CDI)  process  be  slowed  down  to  assure 
that  the  reviews  are  being  accomplished 
fairly  and  accurately: 

(3)  Benefits  should  be  continued  through 
the  Administrative  Law  Judge  level. 

Draft  language  for  each  of  these  three 
provisions  is  attached. 

Thank  you  for  your  continued  concern, 
and  we  look   forward  to  working  further 
with  you  and  your  staff  as  we  seek  a  mutual 
solution  to  this  critical  problem. 
Sincerely. 

Jay  B.  Cutler. 
Special  Counsel  and  Director,  Division 
of  Government   Relations,   American 
Psychiatric  Association. 
On  behalf  of: 

American  Association  of  Psychiatric  Serv- 
ices for  Children. 

American  Foundation  for  the  Blind. 

American  Mental  Health  Counselors  Asso- 
ciation. 

American  Occupational  Therapy  Associa- 
tion. 

Association  for  the  Advancement  of  Psy- 
chology. 

Association  of  Psychiatric  Outpatient 
Centers. 

Association  of  Retarded  Citizens  of  Amer- 
ica. 

Epilepsy  Foundation  of  America. 

Family  Services  Association  of  America. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  State  Mental 
Health  Program  Directors. 

National  Council  of  Community  Mental 
Health  Centers. 


National  Mental  Health  Association. 
National  Multiple  Sclerosis  Society. 
National  Society  for  Children  and  Adults 
with  Autism. 
Paralyzed  Veterans  of  America. 
United  Cerebral  Palsy  Association. 

S.  2776 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
section  223(d)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B).  in  order  for  a  benefit  under  this 
section,  or  a  child's,  widow's,  or  widower's 
benefit  based  upon  disability,  to  be  termi- 
nated on  the  grounds  that  the  physical  or 
mental  impairment  or  impairments  on  the 
basis  of  which  such  benefit  was  payable 
have  ceased,  did  not  exist,  or  are  no  longer 
disabling,  the  Secretaiy  must  determine  smd 
document  that,  based  upon  current  medical 
evidence  and  such  individual's  medical  his- 
tory, there  has  been  a  medical  improvement 
in  the  case  of  the  individual's  impairment  or 
impairments  of  such  a  degree  that  such  in- 
dividual is  no  longer  disabled  under  the  cri- 
teria for  evaluation  of  disability  in  effect  at 
the  time  of  such  prior  determination,  or 
that  the  prior  determination  that  such  indi- 
vidual was  under  a  disability  was  clearly  er- 
roneous under  the  criteria  for  evaluation  of 
disability  in  effect  at  the  time  of  such  prior 
determination. 

"(B)  Subparagraph  (A)  shall  not  apply  in 
the  case  of  a  termination  of  benefits  based 
upon  a  finding  made  in  accordance  with 
paragraph  (4)  that  services  performed  or 
earnings  derived  from  services  demonstrate 
an  individual's  ability  to  engage  in  substan- 
tial gainful  activity.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  lietermina- 
tions  (that  individuals  are  not  entitled  to 
benefits)  made  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)(1)  Section  221  (i)  of  the  Social  Securi- 
ty Act  is  amended  to  read  as  follows:  "(i)  In 
any  case  where  an  individual  is  determined 
to  be  under  a  disability,  such  determination 
shall  be  reviewed  by  the  applicable  State 
agency  or  the  Secretary  (as  may  be  appro- 
priate), for  purposes  of  continuing  eligibil- 
ity, within  three  years  after  the  date  of  the 
determination:  except  that  where  a  finding 
has  been  made  that  the  disability  is  perma- 
nent, such  review  (if  any)  may  be  conducted 
at  such  time  as  the  Secretary  determines  to 
be  appropriate.  Where  the  review  of  a  deter- 
mination under  the  preceding  sentence  re- 
sults in  a  finding  that  the  individual  contin- 
ues to  be  under  a  disability,  any  subsequent 
review  of  the  same  determination  shall  be  at 
the  discretion  of  the  State  agency  or  Secre- 
tary (as  the  case  may  be):  and  at  the  com- 
pletion of  any  review  under  the  preceding 
sentence  which  results  in  such  a  finding  the 
State  agency  or  Secretary  shall  determine 
whether  any  such  subsequent  review  ap- 
pears to  be  appropriate  and,  if  so.  when  it  is 
likely  to  be  conducted.  In  notifying  any  indi- 
vidual that  he  or  she  is  entitled  to  benefits 
based  on  disability  at  the  time  of  the  initial 
determination  of  such  disability,  or  that  he 
or  she  continues  to  be  entitled  to  such  bene- 
fits as  a  result  of  a  finding  made  upon  a 
review  under  this  subsection,  the  Secretary 
shall  include  a  notice  of  whether  a  review  or 
subsequent  review  under  this  section  will  t>e 
scheduled  and.  if  so.  the  expected  date  of 
that  review.". 

(2)(A)  The  amendment  made  by  para- 
graph (1)  shall  apply  only  with  respect  to 


reviews  of  disability  determinations  made  in 
the  case  of  Individuals  whose  initial  month 
of  entitlement  to  benefits  (based  on  the  de- 
termination involved)  is  a  month  after  Sep- 
tember 1982. 

(B)  In  the  case  of  individuals  whose  initial 
month  of  entitlement  to  benefits  based  on 
disability  was  a  month  before  October  1982, 
reviews  of  disability  determinations  for  pur- 
poses of  continuing  eligibility  shall  (not- 
withstanding the  provisions  of  section  221(1) 
of  the  Social  Security  Act  as  in  effect  prior 
to  the  amendment  made  by  paragraph  (1)) 
be  made  at  the  discretion  of  the  Secretary 
but  shall  be  limited  in  any  calendar  year  to 
a  number  of  cases  which,  when  added  to  the 
number  of  cases  (other  than  those  involving 
disabilities  found  to  be  permanent)  that  are 
reviewed  for  the  first  time  In  such  year 
under  section  221(1)  of  the  Social  Security 
Act.  does  not  exceed  the  total  number  of 
cases  in  which  entitlement  to  disability  in- 
surance benefits  under  section  223  of  such 
Act  began  in  the  preceding  calendar  year. 

(c)(1)  Section  223  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"CONTINtJATION  OF  BENEFITS  DURING  APPEALS 
PROCESS 

"(gKl)  In  Any  Case  Where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity Insurance  benefits,  or  a  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
disability;  and 

"(B)  the  physical  or  mental  impairment  or 
impairments  on  the  basis  of  which  such 
benefits  are  payable  are  found  to  have 
ceased,  not  to  have  existed,  or  to  no  longer 
be  disabling,  and  as  a  consequence  such  in 
dividual  is  determined  not  to  be  entitled  to 
such  benefits. 

such  individual  may  elect  (in  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulation  prescribe)  to  contin- 
ue to  have  payment  of  such  benefits  and  the 
payment  of  any  other  benefits  under  this 
Act  based  on  such  individual's  wages  and 
self -employment  income  (including  benefits 
under  title  XVIII  of  this  Act)  continued 
until  such  time  as  the  determination  to  ter- 
minate such  benefits  is  affirmed  by  a  final 
determination  of  the  Secretary  after  a  hear- 
ing pursuant  to  section  221(d),  or  if  such  in- 
dividual does  not  request  a  hearing,  until 
the  time  for  requesting  such  a  hearing  has 
expired. 

"(2)(A)  Any  benefits  paid  under  this  title 
by  reason  of  paragraph  (1)  shall  be  consid- 
ered overpayments  if  the  decision  after  a 
hearing  affirms  that  such  individual  is  not 
entitled  to  such  benefits,  or  if  such  individ- 
ual fails  to  request  a  hearing. 

"(B)  Any  benefits  paid  under  this  Act  (in- 
cluding benefits  under  title  XVIII),  other 
than  under  this  title,  by  reason  of  para- 
graph (1)  shall  not  be  considered  overpay- 
ments solely  on  the  grounds  that  entitle- 
ment to  benefits  under  this  title  would  have 
ceased  but  for  the  provisions  of  this  subsec- 
tion.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  made  on  or  after  the  date  of  the 
enactment  of  this  Act.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Riegle  in 
introducing  emergency  legislation  to 
correct  the  hardship  that  has  been  un- 
intentionally inflicted  on  thousands  of 
Americans    receiving    benefits    under 
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the  social  security  disability  insurance 
program. 

I  have  heard  from  men  and  women 
all  across  this  country  who  have  writ- 
ten out  of  desperation  and  fear  that 
their  disability  checks  will  stop  and 
they  will  be  left  with  nothing.  These 
individuals  worked  hard,  often  holding 
down  two  jobs,  to  provide  for  their 
families  imtil  they  were  forced  to 
quite  their  jobs  because  of  illness  or 
injury.  All  would  prefer  to  work  but 
their  physical  condition  makes  it  im- 
possible. Their  disability  checks  are 
often  the  on'y  income  coming  in  for 
their  families.  Now  the  Government, 
in  the  name  of  eliminating  fraud  and 
abuse,  is  unjustly  terminating  the  ben- 
efits of  these  deserving  Americans. 

I  would  like  to  share  some  of  their 
stories. 

Mrs.  Carol  O'Connell  Wood  wrote 
me  about  her  husband,  Arthur  who  is 
so  disabled  he  cannot  write.  He  has 
suffered  from  a  nimiber  of  disabilities 
for  approximately  18  years  and  has 
been  receiving  social  security  benefits 
since  1976,  after  undergoing  surgery 
for  a  brain  tumor  a  year  earlier.  He 
was  notified  last  Februray  22  by  the 
Social  Security  Administration  that  he 
was  able  to  work,  even  though  he  had 
just  been  hospitalized  on  two  separate 
occasions  for  major  seizures  related  to 
his  illness. 

The  Social  Security  Administration 
decided  Mr.  Woods  fate  based  on  the 
recommendation  of  a  physician  who 
spent  less  than  half  an  hour  with  Mr. 
Woods.  No  tests  were  ordered,  no  spe- 
cialists were  called  in. 

In  Mrs.  Woods  words— 

My  husband's  disabilities  have  not  gone 
away  or  impro\ed.  They  have  gotten 
worse— he  gave  4  years  of  his  life  to  defend 
this  country  and  subsequently  worked  for 
the  next  28  years— sometimes  two  jobs  ai  a 
time- until  he  became  totally  unable  to 
work.  He  has  paid  into  the  system  and  sup- 
ported it  for  a  long  time.  He  should  not 
have  to  be  subjected  to  this  kind  of  shabby 
treatment  at  a  time  in  his  life  when  he 
cannot  handle  it  physically  or  mentally.  It 
is  a  sad  reflection  on  the  people  involved 
and  on  the  administration  now  in  office. 

Clint  Woodcock  from  Gulfport, 
Miss,  also  asked  his  wife  to  write  me 
because  he  is  paralyzed  as  a  result  of 
an  accident  he  suffered  in  1977.  He 
has  also  been  reevaluated  by  the 
Social  Security  Administration.  If  his 
benefits  are  cut  off  as  Mr.  Woods 
were,  he  and  his  family  would  lose 
their  only  means  of  support  until  they 
can  complete  the  lengthy  appeals 
process.  Chances  are  he  would  win  his 
case,  but  in  the  meantime  he  could 
lose  everything  he  and  his  family  still 
have. 

Sandra  Green  from  Foreman.  Ark., 
also  wrote  about  the  plight  facing  her 
and  her  husband  Donald  who  worked 
as  a  first-class  carpenter  until  4  years 
ago  when  he  first  developed  rheimia- 
toid  arthritis.  Donald  Green  is  just  40 
years  old:  is  totally  disabled,  and  was 


trying  to  support  a  wife  and  two 
daughters  on  his  disability  check  until 
last  November  when  social  security  cut 
him  off.  I  would  like  Mrs.  Green's 
letter  to  be  printed  in  full  along  with 
the  report  filed  by  Donald  Green's 
personal  physician.  Her  words  elo- 
quently tell  the  story. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  letter  and  report  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Dear  Mr.  Kennedy: 

I  am  writing  this  letter  in  behalf  of  my 
husband,  who  was  cut  off  of  his  Social  Secu- 
rity Disability  in  Nov.  1981.  I  have  been 
frantic  trying  to  think  of  someone  who 
really  cares  about  the  less  foriunate  in  this 
country.  I  have  been  keeping  up  with  the 
news  and  from  what  I  can  see.  you  are  fight- 
ing Mr.  Reagan's  cold  indifference  proposals 
concerning  the  poor  and  sick  more  than 
anyone  else  so  I  am  writing  you.  I  don't 
know  if  you  can  help,  but  right  now  I  am 
grasping  at  straws. 

I  know  there  are  a  lot  of  freeloaders  draw- 
ing Social  Security.  I  agree  that  those 
people  should  be  cut  off.  but  in  my  part  of 
the  country  the  one's  that  are  able  to  work 
are  still  drawing  their  checks,  and  the  one's 
that  are  really  disabled  have  been  cut  off. 

My  husband  has  rheumatoid  arthritis,  he 
is  40  years  old,  he  came  down  with  this  4 
years  ago,  until  then  he  was  a  first  class  car- 
penter working  for  Brura  &  Root  Const.  Co. 
He  had  an  excellent  work  record,  did  his 
job.  showed  up  for  work  everyday,  and  was 
not  lazy.  Even  after  he  came  down  with  ar- 
thritis he  still  tried  to  work  but  could  not. 
his  doctor  advised  him  to  file  for  Social  Se- 
curity Disability  because  he  would  probably 
never  be  able  to  work  again,  so  he  did. 

In  Sept.  of  1981  he  was  told  to  report  to 
Dr.  Larry  Messer  in  Texarkana.  Texas  for  a 
reevaluation  examination  which  he  did.  Dr. 
Messer  didn't  tell  him  anything  about  his 
condition,  he  did  a  very  poor  examination, 
he  mostly  asked  him  about  his  condition. 
Evidently  his  diagnosis  was  that  Donald  was 
able  to  work.  I  know  he  is  not,  his  doctor 
itnows  it,  so  does  everyone  that  knows  him. 
Mr.  Kennedy,  we  haven't  got  a  check  in 
three  months,  this  is  all  we  have  to  live  on. 
we  have  two  girls  14  &  7  who  have  to  be  pro- 
vided for.  Donald  is  facing  a  grim  future,  he 
is  in  constant  pain  all  the  time,  he  can't 
work,  no  one  would  hire  him  if  he  tried,  and 
believe  me  if  he  was  able  to  work,  he  would 
make  a  lot  more  than  he  draws  on  Social  Se- 
curity. Here  he  is  in  the  prime  of  his  life,  In 
pain  all  the  time,  and  no  money  to  care  for 
his  family. 

Most  of  the  people  in  this  area  were  sent 
to  Dr.  Messer.  I  know  a  man  personally  that 
went  to  him  and  Dr.  Messer  told  him  right 
then  that  he  would  continue  drawing  his 
Social  Security,  and  this  man  works  every 
day  he  can  as  long  as  he  can  get  paid  in 
cash,  he  makes  twice  as  much  money  as  he 
draws  on  Social  Security.  Just  this  morning, 
I  met  a  lady  In  the  Social  Security  office 
who  was  there  to  file  an  appeal  on  her  dis- 
ability, she  had  been  cut  off  and  she  went  to 
the  same  doctor  as  Donald. 

This  lady  was  in  tears  and  trembling  like  a 
leaf,  she  was  a  widow,  lives  by  herself,  no 
family  at  all  and  was  unable  to  work  and 
had  been  cut  off  her  SocisJ  Security.  Mr. 
Kennedy  it  wab  heartbreaking,  she  has  had 
two  operations  on  her  spine,  and  could 
barely  walk.  I  was  so  caught  up  with  her 


sorrow  and  trying  to  cheer  her  up  for  a 
while.  I  forgot  about  my  own  misery.  People 
in  this  area  are  not  being  judged  by  their 
medical  records  alone.  I  am  sending  a  state- 
ment from  Donald's  doctor  so  you  can  judge 
for  yourself  and  not  just  take  my  word  for 
it. 

I  filed  an  appeal  on  Dec.  1.  1981.  we 
hadn't  heard  a  word  up  'til  now.  I  went  to 
the  Social  Security  office  this  morning  to 
see  what  the  hold  up  was.  I  was  told  that 
Donald's  files  were  in  Baltimore  now  and  we 
should  be  hearing  something  in  a  few  weeks. 

Mr.  Kennedy  if  there  is  any  way  at  all  you 
can  help  us  it  would  be  greatly  appreciated. 
My  husband  is  so  desperate  he  says  now 
that  he  is  just  a  burden  to  his  family.  He 
can't  take  care  of  them  and  we  would  be 
better  off  if  he  were  dead,  at  least  the  chil- 
dren would  draw  his  Social  Security  then.  I 
promised  him  that  he  would  get  it  back;  he 
needs  it,  and  he's  entitled  to  it.  He  worked 
for  it  and  if  it's  the  last  thing  I  do  I  intend 
to  see  that  he  gets  it  back.  We  have  to  have 
it  to  live  on,  it's  all  we  have. 

Mr.  Kennedy  I've  never  begged  for  any- 
thing in  my  life,  but  I  am  begging  you  to 
help  us.  Since  Mr.  Reagan  has  become  presi- 
dent everything  has  been  turned  upside 
down.  I  heard  him  speak  about  the  econom- 
ic help  he  was  going  to  give  to  the  countries 
in  the  Caribbean  Basin.  If  we  have  the 
money  to  get  other  countries  up  on  their 
feet,  why  do  we  take  away  from  the  poor 
and  sick  in  our  own  country.  I  believe  char- 
ity begins  at  home.  I  say  this.  Mr.  Reagan 
had  better  do  his  worse  in  the  next  three 
years  because  he  will  never  be  elected  by 
the  people  of  this  country  again. 

He  has  forgotten  the  people  that  put  him 
there.  I  didn't.  I  am  straight  Democrat,  so  is 
my  entire  family.  I  hope  you  run  again  in 
the  next  election,  you  will  win  by  a  land- 
slide. I'm  telling  you  what  I  hear.  I  live  with 
the  kind  of  people  that  are  suffering  now:  I 
know  how  they  feel:  there  are  people  lined 
up  at  the  food  stamp  office  that  I  have 
talked  to  when  I  get  my  food  stamps.  They 
say  they  are  ashamed  to  admit  it  but  they 
voted  for  Ronald  Reagan  but  they  would 
never  do  it  again.  They  say  when  Mr.  Carter 
was  President  they  did  have  a  job. 

I'm  sorry  I've  written  such  a  long  letter 
but  once  I  got  started  I  couldn't  stop.  I  want 
someone  to  know  what's  happening  to 
people  like  us.  I  will  give  you  my  husband's 
name  and  S.S.  No.  in  case  there  is  some- 
thing you  may  be  able  to  do— Donald  R. 
Green.  XXX-XX-XXXX. 
Sincerely. 

Mrs.  Donald  R.  Green. 

Drs.  Short.  Townsend. 
Brown.  Bailes  it.  Jones. 
Texarkana,  Tex.,  November  23,  19SI. 
Re  Donald  Green.  A,'N  80332091. 
To  whom  it  may  concern: 

Donald  Green  was  reevaluated  today  be- 
cause of  severe  rheumatoid  arthritis.  His 
disease  is  active  in  his  neck,  elbows,  ankles 
and  both  hands.  His  motion  range  of  his 
neck  is  40  percent  of  expected  normal  range. 
He  has  swelling  of  the  matacarpo-phalanges 
of  joints  of  both  hands.  Both  ankles  are 
swelled,  making  fist  only  with  great  difficul- 
ty, grasp  is  poor  quality.  RA  test  positive  on 
this  date.  Sed  Rate  65.  Impression:  he  is  to- 
tally disabled  for  any  type  of  work. 
Sincerely. 

Harold  H.  Short.  M.D. 

Mr.  President,  the  legislation  Sena- 
tor Riegle  and  I  are  Introducing  is  de- 
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signed  to  meet  the  crisis  facing  these 
and  hundreds  of  thousands  of  other 
deserving  Americans.  Our  bill,  which 
has  the  support  of  18  national  organi- 
zations who  serve  the  handicapped 
and  disabled,  includes  3  essential  pro- 
visions. It  would  require  that: 

First,  there  be  evidence  of  medical 
improvement  or  that  disability  bene- 
fits were  granted  in  error  before  bene- 
fits are  terminated. 

Second,  the  disability  reviews  con- 
ducted by  the  Social  Security  Adminis- 
tration be  slowed  down  to  insure  that 
adequate  time  and  attention  is  devoted 
to  the  review  process. 

Third,  no  claimant's  disability  bene- 
fits be  terminated  until  the  appeals 
process  is  completed  and  an  adminis- 
trative law  judge  decides  against  the 
beneficiary. 

This  legislation  does  not  address  all 
of  the  problems  facing  the  social  secu- 
rity disability  system,  it  is  an  emergen- 
cy measure.  I  hope  my  colleagues  on 
both  sides  of  the  aisle  will  give  it  care- 
ful consideration.  In  the  name  of  fair- 
ness and  equity  and  compassion  we 
must  act  now.* 


By  Mr.  ROBERT  C.  BYRD: 
S.   2777.   A   bill   to  amend   title   5. 
United  States  Code,  to  designate  May 
30  as  Memorial  Day:  to  the  Committee 
on  the  Judiciary. 

MZMORIAL  DAT  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  I  am  introducing  legisla- 
tion to  remove  Memorial  E>ay  from  the 
"Monday  holiday  law,"  and  to  restore 
the  holiday  to  May  30. 

Sadly,  the  3-day  weekend  we  have 
come  to  enjoy  at  the  end  of  May  has 
tended  to  obscure  the  intent  of  the 
holiday.  The  sentiment  of  the  day  has 
been  lost  in  the  waves  of  the  beaches, 
on  the  greens  of  the  golf  courses,  in 
the  shops  on  the  malls,  or  in  other  lei- 
surely pursuits. 

Honoring  the  dead  has  been  a  prac- 
tice of  many  civilizations  since  time 
immemorial.  The  Druids,  Greeks,  and 
Romans  decorated  the  graves  of  their 
loved  ones  with  garlands  of  flowers. 
Today.  Asians.  Orientals,  and  Europe- 
ans of  all  races  and  nationalities  per- 
form ancient  rituals  in  honoring  the 
dead. 

In  America,  the  Civil  War  brought 
national  recognition  to  the  custom  of 
decorating  the  graves  of  our  fallen  sol- 
diers. Women,  mourning  the  losses  of 
their  loved  ones  in  the  conflict,  began 
the  practice  of  placing  flowers  on  the 
graves  of  the  soldiers.  Confederate  and 
Federal  alike.  Services  and  ceremonies 
followed,  and  days  were  set  aside  for 
the  special  tribute. 

Memorial  Day  was  designated  by  the 
Congress  to  pay  tribute  to  those  who 
lost  their  lives  in  service  to  this 
Nation.  The  first  Memorial  Day,  100 
years  ago,  honored  those  who  fell  in 
the  War  Between  the  States.  Since 


that  time  well  over  640,000  service 
men  and  women  have  lost  their  lives 
in  battle.  On  Memorial  Day  our 
Nation  pays  tribute  to  all  of  those  who 
have  laid  down  their  lives  for  our 
country. 

Many  States  and  towns,  in  the 
South  and  in  the  North,  lay  claim  to 
the  origin  of  Memorial  Day.  Altogeth- 
er, their  fervor  encouraged  the  Com- 
mander in  Chief  of  the  Grand  Army  of 
the  Republic,  an  organization  of 
Union  veterans,  to  set  an  official  date 
for  the  observance.  On  May  5.  1868. 
Gen.  John  A.  Logan  issued  an  order  to 
the  local  posts  of  the  Grand  Army 
whereby  May  30.  1968,  was  to  be  ob- 
served: 

•  •  •  for  the  purposes  of  strewing  with 
flowers  or  otherwise  decorating  the  graves 
of  the  Comrades  who  died  in  defense  of 
their  country  during  the  late  rebellion  and 
whose  bodies  He  in  almost  every  city,  village, 
or  hamlet  churchyard  In  the  land.  It  Is  the 
purpose  of  the  Commander-in-Chief  to  inau- 
gurate this  observance  with  the  hope  that  it 
will  be  kept  from  year  to  year  while  a  survi- 
vor of  the  war  remains  to  honor  the 
memory  of  the  departed  •  •  •. 

My  bill  asks,  in  effect,  that  Memori- 
al Day  be  allowed  to  stand  alone,  to 
return  the  attention  of  the  Nation  to 
the  meaning  of  the  holiday.  Let  us,  as 
a  people,  remember,  on  that  day,  that 
others  have  died  for  our  country  that 
we  may  live  in  peace. 

I  urge  my  colleagues  to  cosponsor 
this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  27T7 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatixtes  a/  the  United  States  of 
America  in  Congre*»  assembled.  That  sec- 
tion 6103<a>  of  title  S.  United  SUtes  Code,  is 
amended  by  strlliing  out  the  Item  relating  to 
Memorial  Day  and  inserting  In  lieu  thereof 
the  following: 

"Memorial  Day.  May  30.". 


resentatives  by  Congressman  Biagci. 
himself  a  much  decorated  former 
police  officer,  would  authorize  the  Na- 
tional Law  Enforcement  Heroes  Me- 
morial to  be  built  on  Federal  grounds 
near  the  FBI  building  here  in  Wash- 
ington. The  memorial  would  be  funded 
solely  by  private  contributions.  No 
Federal  expenditures  would  be  re- 
quired. 

An  advisory  panel,  composed  primar- 
ily of  active  or  retired  police  officers, 
would  be  appointed  to  develop  recom- 
mendations on  the  precise  location 
and  design  for  the  monument.  The 
Secretary  of  the  Interior  would  be  in 
charge  of  constructing  the  memorial 
once  plans  have  been  completed  and 
adequate  funds  raised. 

In  the  past  decade  nearly  1,200 
police  officers  were  killed  in  the  line  of 
duty.  While  this  memorial  would  serve 
as  a  special  tribute  to  this  supreme 
sacrifice,  it  would  also  serve  as  a  con- 
stant reminder  of  our  need  to  better 
protect  those  who  continue  to  protect 
us.  I  urge  my  colleagues  to  support 
this  legislation.  These  heroes  must  not 
be  forgotten. 


By  Mr.  MOYNIHAN: 
S.J.  Res.  217.  Joint  resolution  au- 
thorizing the  Secretary  of  the  Interior 
to  construct  a  National  Law  Enforce- 
ment Heroes  Memorial;  to  the  Com- 
mittee on  Rules  and  Administration. 

NATIONAL  LAW  ENFORCEXXNT  HEKOIS 
HKMORIAL 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  am  introducing  legislation  that 
would  authorize  the  construction  of  a 
national  monument  in  honor  of  all 
police  officers  killed  in  the  line  of 
duty. 

Such  a  memorial  is  long  overdue.  In 
the  past  we  have  paid  tribute  to  the 
many  individuals  who  have  lost  their 
lives  in  war.  And  with  good  reason  I 
propose  we  honor  the  many  men  and 
women  who  have  sacrificed  their  lives 
in  the  war  against  crime. 

This  legislation,  which  Is  identical  to 
a  bill  introduced  in  the  House  of  Rep- 


By  Mr.  ROBERT  C.  BYRD: 

S.J.  Res.  218.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  week  of  August  29,  1982. 
through  September  4.  1982.  as  "Na- 
tional Railroad  Week"  and  September 
4,  1982.  as  "National  Railroad  Day";  to 
the  Committee  on  the  Judiciary. 
railroads:  past,  prksknt.  and  futurb 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  I  am  introducing  a  joint 
resolution  to  designate  the  week  of 
August  30  through  September  4  as 
"National  Railroad  Week"  and  Sep- 
tember 4  as  "National  Railroad  Day." 

We  Americans  have  long  owed  it  to 
ourselves  to  set  aside  a  time: 

To  recognize  an  industry  which  has 
done  so  much  to  build  our  Nation. 

To  recall  its  place  in  our  history  and 
in  our  folklore. 

To  acknowledge  its  vital  role  today. 

And  to  examine  its  important  pros- 
pects in  our  national  future. 

To  a  remarkable  degree,  our  country 
owes  its  greatness  and  its  strength  to 
our  railroads. 

Reflect  that  only  a  century  and  a 
half  ago  we  were  a  pastoral,  small  re- 
public. Our  people  traveled,  when  they 
traveled  at  all,  over  dirt  roads,  on  foot, 
by  horseback  or  by  carriage  or  wagon. 
We  moved  our  goods  by  oxcart,  canal 
barge  or  riverboat.  Our  young  indus- 
tries were  restricted  to  the  waterways 
and  ports  of  the  Eastern  seaboard. 
The  railroads  changed  all  this. 

They  started  small,  led  by  backyard 
inventors  and  a  few  visionary  entre- 
preneurs. A  short  coal-carrying  line 
operated  briefly  in  1829,  in  Pennsylva- 
nia. In  1830,  the  single-horsepower 
Tom  Thumb  raced  a  rail  car  drawn  by 
a  single  horse  in  a  demonstration  in 
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Maryland.  A  few  months  later  success- 
ful, if  primitive,  service  started  on  a 
137-mile  track  laid  in  South  Carolina. 

These  were  the  beginnings.  They 
spawned  90  years  of  explosive  growth. 
Within  only  5  years  200  rail  lines  were 
being  built  or  planned,  more  than  a 
thousand  miles  of  track  had  been  laid, 
and  the  U.S.  mail  had  been  carried  by 
rail  for  the  first  time,  Andrew  Jackson 
had  become  our  first  President  to  ride 
a  train,  and  when  the  Baltimore  Ohio 
Railroad  Co.  ran  its  tracks  over  the 
mountains  to  Wheeling  and  the  Ohio 
River,  the  West  was  opened  to  devel- 
opment (1828-50). 

There  followed  one  of  the  most  dra- 
matic movements  of  people  commerce 
and  agriculture  in  world  history.  Vast 
reaches  of  virtually  uninhabited  land 
were  occupied  by  settlers,  cities  sprang 
up  and  were  linked  by  rail,  factories, 
smelters  and  packing  plants  grew  up 
at  new  industrial  centers.  Track 
reached  the  Mississippi  and  Missouri 
Rivers,  and  on  May  10,  1869,  at  a  Gold 
Spike  ceremony  at  Promonotory  in 
the  Utah  Territory  the  rails  of  the 
West  were  joined  with  those  of  the 
East  to  form  the  first  continuous  link 
of  the  Atlantic  and  Pacific  coasts.  By 
early  in  this  century,  in  the  space  of  a 
single  lifetime,  rail  lines  interlaced  the 
Nation  coast  to  coast.  The  railroads 
not  only  had  hauled  us  swiftly  and  lit- 
erally into  the  "Industrial  Age,"  they 
also  had  brought  in  and  helped  to 
settle  millions  of  the  immigrants  who 
changed  and  invigorated  the  diverse 
society  which  has  become  America. 
And,  in  the  course  of  it,  created  a 
legend  which  forms  an  indelible  part 
of  our  national  heritage. 

Railroad  passenger  stations— they 
are  being  restored  in  some  cities— gave 
us  a  new  form  of  architecture.  The 
names  of  railroad  builders,  men  of 
vision  and  robber  barons  alike,  look 
large  in  our  financial  history.  Stories 
of  the  fabulous  private  cars  in  which 
these  and  other  rich  traveled  in  the 
style  of  Eastern  potentates,  punctuate 
the  annals  of  high  society. 

The  railroads  gave  us  Casey  Jones. 
John  Henry.  Diamond  Jim  Brady. 
They  gave  us  Westinghouse.  Pullman. 
Chessie  and  Phoebe  Snow— household 
names  without  number— as  well  as 
famous  trains,  the  "Twentieth  Centu- 
ry and  Overland  Llmiteds,"  and  the 
"Super  Chief,"  to  name  only  three. 

In  war  times,  railroads  have  played 
essential  roles.  The  North's  preponder- 
ance of  rail  lines  to  move  troops  and 
supplies  helped  to  decide  the  outcome 
of  the  Civil  War.  In  World  War  I  virtu- 
ally all  troops  and  material  moved 
across  the  Nation  by  rail,  and  in  World 
War  II.  despite  developing  airlines  and 
highway  transportation,  90  percent  of 
military  shipments  and  97  percent  of 
troop  movements  within  the  country 
went  by  rail.  In  1944,  a  record  year, 
passenger  travel  by  train  reached  95.6 
billion  passenger  miles.  Even  today. 


our  military  men  put  heavy  reliance 
on  the  railroads  in  their  planning  for 
the  contingencies  of  war. 

At  the  peak,  in  1916.  railroad  lines  in 
the  United  States  totaled  254.000 
miles.  The  figiire  today  is  185,000. 
Railroads  in  recent  years  have  lost 
some  of  their  glamour.  No  longer  does 
nearly  every  American  boy  want  to 
grow  up  to  become  a  locomotive  engi- 
neer. No  longer  do  trains  move  every 
kind  of  freight— airplanes  and  motor 
vehicles  have  made  large  inroads  on 
this  as  on  passenger  travel. 

And  yet,  the  railroads  continue  to  be 
vital  to  the  Nation.  They  haul  com- 
muters to  and  from  work  in  the  hun- 
dreds of  thousands.  Although  we  have 
fallen  far  behind  Ehirope  and  Japan, 
our  longhaul  and  overnight  passenger 
trains— those  that  are  left— remain 
popular.  And,  tonnages  are  greater 
than  they  have  ever  been  in  freight 
transport— the  essential  movement  of 
bulky,  heavy  or  specialized  materials 
which  make  up  the  sinews  of  our  econ- 
omy, of  finished  products  of  all  de- 
scriptions— often  packed  in  truck  trail- 
ers and  moved  piggy-back  from  city  to 
city,  or  in  containers  and  moved  from 
port  to  port. 

Our  railroads  are  constantly  evolv- 
ing. Railroad  planners  are  engaged 
heavily  in  research  to  meet  the  needs 
of  the  future.  Perhaps  the  most  signif- 
icant challenge  lies  in  the  fact  that 
trains  can  haul  people  and  cargo  using 
less  energy  than  other  forms  of  trans- 
port, with  less  air  pollution.  One 
senses  a  feeling  of  vitality  in  the  in- 
dustry, and  a  resolve  to  continue  to 
grow  and  change  to  meet  our  needs  as 
the  21st  century  approaches.  Our  rail- 
roads no  longer  monopolize  the  Na- 
tion's transportation,  but  they  are  now 
and  will  continue  to  be  its  backbone. 

This  year  the  citizens  of  the  city  of 
Grafton,  W.  Va..  are  planning  the 
First  Annual  West  Virginia  Railroad 
Heritage  Festival  to  celebrate  the  role 
the  railroad  played  in  the  city,  the 
State,  and  the  Nation. 

It  is  meet  and  right  that  West  Vir- 
ginia should  honor  the  railroad;  it  was 
the  first  to  benefit  from  interstate  rail 
service.  In  the  future.  West  Virginia 
stands  to  gain  even  more  as  coal  is 
hauled  from  its  hills  in  increasing 
quantities  to  the  valley  and  ports  for 
delivery  nationally  and  abroad. 

By  introducing  legislation  to  com- 
memorate the  railroads.  I  hope  that 
railroad  companies,  railroad  men  and 
all  of  our  people,  will  take  note  of  the 
dates,  join  in  a  national  tribute  to  the 
Iron  Horse  as  it  was  in  years  gone  by, 
and  toast  the  Railroad  Age  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Whereas  railroads  were  vital  to  American 
territorial  expansion  and  industrial  develop- 
ment in  the  nineteenth  century; 

Whereas  railroads  have  contributed  a  rich 
and  colorful  culture  to  America  In  the  form 
of  art,  literatu  .;.  song,  and  architecture: 

Whereas  raUroads  have  provided  Ameri- 
cans with  unexcelled  luxury  in  travel; 

Whereas  historically,  railroads  have  been 
the  leaders  in  American  freight  and  passen- 
ger traffic; 

Whereas  railroads  are  destined  to  lead  the 
Nation  in  sophisticated,  rapid  freight  and 
passenger  transporutlon  in  the  future:  and 

Whereas  the  Important  role  of  railroads  in 
the  development  and  future  of  the  Nation 
deserves  to  be  recognized:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  Issue  a  proc- 
lamation designating  the  week  of  August  29, 
1982,  through  September  4.  1982,  as  "Na- 
tional Railroad  Week  '  and  September  4, 
1982,  as  "National  Railroad  E>ay"  and  call- 
ing upon  all  Government  agencies  and  the 
people  of  the  United  States  to  observe  the 
week  and  day  with  appropriate  programs, 
ceremonies,  and  activities. 


ADDITIONAL  COSPONSORS 

S.  1783 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  1782,  a  bill  to  amend  section 
305  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  per- 
taining to  contract  progress  payments 
made  by  agencies  of  the  Federal  Gov- 
ernment, providing  for  the  elimination 
of  retainage  in  certain  instances,  and 
for  other  purposes. 

S.  1839 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor of  S.  1939,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  National  Institute  on  Arthritis  and 
Musculoskeletal  Diseases. 

S.  3037 

At  the  request  of  Mr.  Robert  C. 
Btrd,  the  name  of  the  Senator  from 
North  Dakota  (Mr.  Andrews)  was 
added  as  a  cosponsor  of  S.  2027,  a  bill 
to  provide  for  an  accelerated  study  of 
the  causes  and  effects  of  acid  precipi- 
tation, to  provide  for  an  examination 
of  certain  acid  precursor  control  tech- 
nologies, and  for  other  purposes. 

S.  3167 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  S.  2167,  a  bill  to  amend  the  Unfair 
Competition  Act  of  1979  and  Clayton 
Act  to  provide  for  further  relief  in  the 
event  of  unfair  foreign  competition. 

S.  3733 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  S.  2723,  a  bill  to  expand  the 
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supply  of  strategic  skills  in  critical  oc- 
cupations in  which  there  is  a  shortage 
of  workers  by  providing  retraining  for 
experienced  displaced  workers  from 
funds  available  for  certain  defense 
procurement. 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  EIast.  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  205. 
joint  resolution  to  designate  Septem- 
ber 1982  as  "National  Sewing  Month." 

SENATE  JOINT  RESOLUTION  207 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  Arkansas 
(Mr.  BxmPERS),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 207.  joint  resolution  to  authorize 
and  request  the  President  to  designate 
the  week  of  August  1.  1982.  through 
August  7.  1982  as  "National  Purple 
Heart  Week." 

SENATE  CONCtnUlENT  RESOLUTION  6  1 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 61.  concurrent  resolution  to  direct 
the  Commissioner  of  Social  Security 
and  the  Secretary  of  Health  and 
Human  Resources  to  conduct  a  study 
on  steps  which  might  be  taken  to  cor- 
rect the  Social  Security  benefit  dispar- 
ity Itnown  as  the  notch  problems. 

SENATE  CONCURRENT  RESOLUTION  1 1 3 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
113.  concurrent  resolution  recognizing 
and  saluting  the  Benevolent  and  Pro- 
tective Order  of  the  Elks  for  its  leader- 
ship in  voluntarism  in  the  United 
States. 

AMZNOM ENT  NO.   19S0 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  amendment  No.  1956  in- 
tended to  be  proposed  to  S.  2222.  a  bill 
to  revise  and  reform  the  Inunigration 
and  Nationality  Act,  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


IMMIGRATION  REFORM  AND 
CONTROL  ACT 

AMENDMENT  NOS.  1997  THROUGH  1»«9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2222)  to  revise 
and  reform  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes. 
•  Mr.  KENNEDY.  Mr.  President,  last 
week  I  submitted  a  series  of  amend- 


ments to  S.  2222,  the  Immigration 
Reform  and  Control  Act  of  1982.  Re- 
grettably, there  were  technical  errors 
in  two  of  the  amendments  as  drafted— 
amendments  Nos.  1950  and  1952. 

I  am  therefore  resubmitting  the  cor- 
rected language  as  new  amendments, 
and  ask  unanimous  consent  that  their 
texts  be  printed  at  this  point  in  the 
Record. 

There     being     no     objection,     the 
amendments  were  ordered  to  be  print- 
ed In  the  Record,  as  follows: 
Amentment  No.  1997 

On  page  121,  line  25.  strike  out  "three 
hundred  and  fifty  thousand"  and  insert  in 
lieu  thereof  'two  hundred  and  fifty  thou- 
sand". 

On  page   122,  beKinning  on  line   1   with 

(i)".  strike  out  all  through  "residence,"  on 
line  5. 

On  page  122.  line  6.  strike  out  "(ii)"  and 
insert  in  lieu  thereof  "(i)". 

On  page  122.  line  8.  strike  out  "such". 

On  page  122,  line  9,  strike  out  "(ill)"  and 
insert  in  lieu  thereof  "(ii)". 

On  page  122,  line  11,  strike  out  "(iv)"  and 
insert  in  lieu  thereof  "(ill)". 

On  page  124.  lines  12  and  13.  strike  out 

immediate  relatives  specified  In  section 
201(b).". 

On  page  124.  line  15.  strike  out  "such". 

On  page  130.  lines  19  and  20.  strike  out 
"immediate  relatives  specified  in  section 
201(b),". 

Amendment  No.  1998 

Beginning  on  page  126  with  line  22,  strike 
out  all  through  line  6  on  page  127  insert  in 
lieu  thereof  the  following: 

"(4)  Unmarried  brothers  and  sisters  of 
citizens  and  previous  fifth  preference.— 

"(A)  Qualified  immigrants  who  are  the 
unmarried  brothers  or  sisters  of  citizens  of 
the  United  States,  if  such  citizens  are  at 
least  twenty-one  years  of  age,  and 

"(B)  Qualified  immigrants  who  (i)  as  of 
the  date  of  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982  had  re- 
ceived approval  of  a  petition  made  on  their 
behalf  for  preference  status  by  reason  of 
the  relationship  described  in  paragraph  (S) 
of  section  203(a)  of  this  Act  as  in  effect  on 
the  day  before  such  date,  and  (ii)  continue 
to  qualify  under  the  terms  of  this  Act  as  in 
effect  on  the  day  before  such  date, 
shall  be  allocated  visas  in  a  number  not  to 
exceed  10  per  centum  of  such  numerical  lim- 
itation, plus  any  visas  not  required  for  the 
classes  specified  in  paragraphs  (1)  through 
(3). 

Mr.  KENNEDY.  Mr.  President,  in 
addition,  I  am  offering  another 
amendment  to  restore  Judicial  review 
to  aliens  who  may  be  deported  on  the 
grounds  of  exclusion  under  section 
212(a)  of  the  Immigration  and  Nation- 
ality Act. 

As  everyone  who  follows  immigra- 
tion law  knows,  section  212(a)  as  now 
written,  is  hopelessly  vague  and  out  of 
date.  In  fact.the  Select  Commission  on 
Immigration  and  Refugee  Policy  voted 
to  throw  it  out  and  completely  rewrite 
it— which  is  the  Intention,  I  know,  of 
the  Subcommittee  on  Immigration 
and  Refugee  Policy. 

However,  until  that  is  accomplished. 
I  believe  there  must  be  some  recourse 


to  judicial  review  for  persons  caught 
in  the  vague  and  arbitrary  exclusion 
provisions  of  existing  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  No.  1999 

On  page  104,  line  7,  insert  "or  (C)"  after 
"subparagraph  (B)". 

On  page  104,  between  lines  15  afd  16. 
Inseri  the  following: 

"(C)  Any  alien  held  in  custody  pursuant  to 
an  order  of  deportation  on  the  grounds  of 
exclusion  under  section  212(a)  may  obtain 
Judicial  review  thereof  by  habeas  corpus 
proceedings* 

AMENDMENT  NO.  2000 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER  (for  Mr.  Pressler)  sub- 
mitted the  following  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  (S.  2222)  supra. 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  submitting  an  amendment 
to  S.  2222,  the  Immigration  Reform 
and  Control  Act  of  1982.  Section  213 
of  this  bill  contains  a  provision  which 
would  authorize  the  implementation 
of  a  limited,  nonimmigrant  visa  waiver 
system.  The  goal  of  such  a  system  is  to 
facilitate  international  travel  by  waiv- 
ing the  visa  requirement  for  foreign 
travelers  to  the  United  States  from 
"low  risk"  countries. 

However,  in  my  opinion,  the  visa 
waiver  system  currently  provided  fn  S. 
2222  is  much  too  narrow  to  accomplish 
the  goal  of  effectively  facilitating  for- 
eign travel  to  the  United  States.  My 
amendment  would  broaden  the  appli- 
cability of  the  visa  waiver  program  so 
that  it  would  cover  most  of  our  tradi- 
tional political  allies,  trading  partners, 
and  sources  of  tourism  revenue,  which 
amounted  to  $12  billion  in  foreign 
trade  receipts  in  1881. 

Under  my  amendment,  the  visa  re- 
quirement would  be  waived  for  those 
nations  having  a  traditionally  low  visa 
application  refusal  rate— under  2.5 
percent  annually.  In  addition,  the  plan 
specifies  numerous  safeguards  to 
insure  that  there  is  no  increase  in  the 
number  of  undesirable  aliens  entering 
the  country.  The  program,  designed  by 
the  State  of  Department,  is  both  bal- 
anced aiid  workable. 

The  problem  with  the  plan  currently 
in  S.  2222  is  that  its  terms  are  so  re- 
strictive that  it  wold  appiy  to  only  ap- 
proximately half  a  dozen  countries. 
Under  my  amendment,  approximately 
28  nations  would  be  covered,  inlcuding 
many  of  our  major  allies  and  trading 
partners. 

The  long-standing  need  for  a  visa 
waiver  system  has  been  well-docu- 
mented. The  system  is  outmoded  and 
its  burdensome  aspects  far  outweigh 
any  possible  benefits.  However,  in  the 
last  few  years  the  need  has  become 
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more  pressing  due  to  the  sharp  in- 
crease in  foreign  visitors  coming  to  the 
United  States.  Our  embassies,  whose 
staffs  are  already  overtaxed,  face  in- 
creasing backlogs  of  visa  applications 
and  the  situation  shows  no  sign  of  im- 
proving any  time  soon. 

The  United  States  is  one  of  the  very 
few  nations  which  still  requires  for- 
eign travelers  to  carry  a  visa  in  addi- 
tion to  a  passport.  This  means,  for  in- 
stance, that  we  are  forcing  British. 
French,  and  other  Western  Euopean 
travelers  to  obtain  clearance  from  the 
American  Embassy  in  their  country 
before  they  can  travel  to  the  United 
States.  The  time  consuming  and  cum- 
bersome application  process  is  not 
only  an  annoyance,  but  also  discour- 
ages travel  and  therefore  reduces  our 
foreign  trade  income  from  tourism. 
For  instance,  would  someone  from 
Western  Europe  go  to  the  trouble  of 
waiting  up  to  12  weeks  to  obtain  a  visa 
for  discretionary  travel  to  the  United 
States  when  they  could  travel  virtual- 
ly anywhere  else  in  the  world  simply 
on  a  valid  passport?  Commonsense 
tells  us  that  we  are  losing  thousands 
of  potential  visitors  every  year. 

This  suspicion  was  confirmed  during 
hearings  I  chaired  last  September  on 
the  visa  waiver  issue.  As  chairman  of 
the  Business,  Trade  and  Tourism  Sub- 
conunittee,  I  heard  testimony  from  a 
variety  of  administration  and  industry 
witnesses.  Estimates  documented  in 
this  testimony  indicated  that  the  visa 
waiver  program  contained  in  my 
amendment  would  generate  several 
hundred  million  dollars  in  additional 
trade  revenue  annually.  If  we  can 
reduce  the  scope  of  this  obstacle  to 
travel,  we  will  increase  travel  and  tour- 
ism-related business,  create  jobs  and 
increase  tax  revenues. 

Because  of  the  many  benefits  I  have 
outlined,  the  visa  waiver  program  con- 
tained in  my  amendment  has  attracted 
substantial  support  througout  Govern- 
ment and  industry.  Some  of  the 
groups  which  have  endorsed  the  plan 
include:  Department  of  State,  Depart- 
ment of  Justice,  Department  of  Com- 
merce, Office  of  Management  and 
Budget,  Air  Transport  Association, 
Travel  Industry  Association,  American 
Hotel  and  Motel  Association,  Ameri- 
can Express,  American  Society  of 
Travel  Agents,  National  Tour  Brokers 
Association,  and  National  Council  of 
State  Travel  Directors. 

Let  me  again  emphasize  the  econom- 
ic importance  of  this  subject  as  part  of 
a  unified  congressional  effort  to  im- 
prove the  U.S.  balance  of  payments. 
For  instance,  my  home  State  of  South 
Dakota  had  nearly  5  million  tourists 
this  past  year  to  visit  Mount  Rush- 
more,  the  Black  Hills,  and  other  South 
Dakota  communities,  and  to  hunt, 
fish,  and  participate  in  many  types  of 
recreational  activities.  That  is  eight 
times  the  population  of  our  State.  Ob- 
viously, the  economic  impact  of  the 


travel  and  tourism  industry  on  a  na- 
tional and  international  basis  is  enor- 
mous. 

Increasingly,  foreign  tourists  are 
coming  to  the  United  States  to  visit 
destinations  and  engage  In  activities 
which  are  uniquely  American.  This 
country  faces  stiff  competition  for  the 
international  tourist  dollar.  We  must 
compete  vigorously  if  we  are  going  to 
attract  a  major  share  of  the  interna- 
tional travel  market.  An  Important 
first  step  in  this  direction  is  the  elimi- 
nation of  a  useless  and  burdensome  re- 
quirement imposed  on  nations  which 
have  demonstrated  no  security  threat 
to  the  United  States. 

Tourism  is  a  vitally  important  part 
of  U.S.  trade  in  international  markets. 
This  industry  created  one-third  of  all 
new  jobs  in  1980.  In  fact,  the  tourism 
industry  is  now  the  second  largest 
retail  industry  in  the  Nation,  having 
surpassed  the  automobile  Industry. 
This  expanding  segment  of  our  econo- 
my is  not  asking  for  a  Government 
handout.  It  is  simply  trying  to  do  busi- 
ness in  the  face  of  arbitrary  and  mean- 
ingless Government  regulations.  My 
amendment  would  modify  one  of  the 
more  onerous  of  these  obstacles  and 
would  encourage  the  continued 
growth  of  a  strong  component  of  the 
U.S.  economy. 

Mr.  President,  I  encourage  my  col- 
leagues to  support  this  amendment  to 
S.  2222.  I  ask  unanimous  consent  that 
the  amendment  t>e  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Strike  all  of  section  213  of  the  committee 
amendment  beginning  on  page  147,  line  21 
and  ending  on  page  154,  line  14  and  substi- 
tute the  following: 

VISA  WAIVER  FOR  CERTAIN  VISITORS 

Sec.  213.  (a)  Section  212(d)  (8  U.S.C. 
1183(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12)(A)  The  requirement  of  paragraph 
26(B)  of  subsection  (a)  may  be  waived  by 
the  Attorney  General  and  the  Secretary  of 
State,  acting  Jointly,  in  the  case  of  an  alien 
who— 

"(i)  is  applying  for  admission  as  a  nonim- 
migrant visitor  for  business  or  pleasure  for  a 
period  not  exceeding  ninety  days: 

"(11)  is  a  national  of  a  country  which  ex- 
tends, or  is  prepared  to  extend,  reciprocal 
privileges  to  citizens  and  nationals  of  the 
United  States: 

"(ill)  before  such  admission  completes 
such  immigration  forms  as  the  Attorney 
General  shall  by  regulation  prescribe; 

"(iv)  has  a  round-trip,  nonrefundable, 
nontransferable,  transportation  ticket 
issued  by  a  person  who  has  entered  into  an 
agreement  with  the  Attorney  General  guar- 
anteeing transport  of  the  alien  out  of  the 
United  SUtes  at  the  end  of  the  alien's  visit: 
and 

"(v)  has  been  determined  not  to  represent 
a  threat  to  the  welfare,  safety,  or  security  of 
the  United  States. 

"(B)(1)  For  the  period  beginning  on  the  ef- 
fective date  of  this  paragraph  and  ending  on 


the  last  day  of  the  first  fiscal  year  which 
begins  after  the  effective  date  of  this  para- 
graph, a  country  shall  be  considered  to  be 
within  the  purview  of  subparagraph  (AMID 
of  this  paragraph  only  if.  In  the  last  two  full 
fiscal  years  preceding  the  effective  date  of 
this  paragraph,  such  country  had  an  aver- 
age nonimmigrant  visa  refusal  rate,  as  de- 
termined by  the  Secretary  of  State,  of  less 
than  2  per  centum  (and  no  higher  than  2.5 
per  centum  In  any  one  of  those  two  years). 
For  the  purposes  of  this  subparagraph,  the 
term  "average  nonimmigrant  visa  refusal 
rate"  means  the  numt>er  of  nonimmigrant 
visas  refused  under  section  212(a)  and 
214(b)  for  applicants  of  the  nationality  of 
such  country  at  consular  offices  in  said 
country  as  a  percentage  of  the  total  number 
of  such  visa  applications  actually  filed. 

"(11)  For  each  fiscal  year  following  the 
period  specified  in  subparagraph  (BXi).  a 
country  considered  to  be  within  the  purview 
of  subparagraph  (A)(il)  during  such  period 
shall  not  be  considered  to  remain  within  the 
purview  of  subparagraph  (A)(il)  unless.  In 
the  two  fiscal  years  Immediately  preceding 
such  fiscal  year,  it  had  either  an  average 
rate  of  exclusion  and  withdrawal  of  applica- 
tion for  admission  or  an  average  rate  of  vio- 
lation of  nonimmigrant  status,  as  deter- 
mined in  either  case  by  the  Attorney  Gener- 
al which  exceeded  1  per  centum  of  the  per- 
sons admitted  to  the  United  States  in  waiver 
of  visa  cases  under  this  paragraph  (or  which 
exceeded  1.5  per  centum  of  such  persons  in 
any  one  of  those  two  years):  Provided,  That 
In  determining  the  rate  of  violation  of  non- 
immigrant status  the  Attorney  General 
shall  exclude  from  consideration  those  per- 
sons who  remained  for  more  than  ninety 
days  in  the  United  States  for  reasons 
beyond  their  control  or  for  trivial  overstays 
(less  than  fifteen  days).  If  there  was  no  in- 
tention to  remain  permanently  in  the 
United  States.  Determinations  required  by 
this  subparagraph  shall  be  made  as  soon  as 
practicable  after  the  end  of  each  fiscal  year. 

"(Ill)  If,  at  the  end  of  any  fiscal  year  fol-^ 
lowing  the  period  specified  In  subparagraph 
(B)(1),  a  country  not  previously  considered 
within  the  purview  of  subparagraph  (A)(ll) 
shall  have  a  nonimmigrant  visa  refusal  rate, 
as  determined  in  the  manner  provided  for  In 
subparagraph  (B)(1).  of  less  than  2  per 
centum,  such  country  shall  be  considered  to 
be  within  the  purview  of  subparagraph 
(A)(ll)  for  the  next  following  fiscal  year  and 
shall  thereafter  be  treated  in  the  manner 
specified  In  subparagraph  (B)(ii). 

"(Iv)  If.  at  the  end  of  any  fiscal  year  fol- 
lowing the  period  specified  in  (B)(i).  a  coun- 
try previously  considered  within  the  pur- 
view of  subparagraph  (AKil)  but  which  lost 
that  status  under  the  provisions  of  subpara- 
graph (B)(ll)  but  which  again  shall  have 
nonimmigrant  visa  refusal  rate,  as  deter- 
mined in  the  manner  provided  for  is  sub- 
paragraph (B)(1),  of  less  than  2  per  centum, 
such  country  shall  be  considered  to  be 
within  the  purview  of  subparagraph  (A)(li) 
for  the  next  following  fiscal  year  and  shall 
thereafter  be  treated  in  the  manner  speci- 
fied In  subparagraph  (B)(ll).-. 

"(C)  Notwithstanding  the  provisions  of 
subparagraphs  (A)  and  (B)  of  this  para- 
graph, no  alien  shall  t>e  admitted  without  a 
visa  pursuant  to  this  paragraph  If  he  has 
previously  been  so  admitted  and  failed  to 
comply  with  the  conditions  of  his  previous 
admission. 

•(D)  Notwithstanding  any  of  the  other 
provisions  of  this  paragraph  the  Attorney 
General  and  the  Secretary  of  State,  acting 
jointly,  may,  for  whatever  reason,  including 
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the  national  security,  refrain  from  waiving 
the  visa  requirement  in  respect  of  nationals 
of  any  country  which  may  qualify  therefor 
under  this  paragraph  or  may.  at  any  time, 
rescind  any  waiver  previously  granted  under 
this  paragraph.". 

(b)  Section  214(a)  (8  U.S.C.  1184(a))  is 
amended  by  changing  the  period  at  the  end 
thereof  to  a  colon  and  by  adding  thereto  the 
following:  "Provided.  That  no  alien  admit- 
ted to  the  United  States  without  a  visa  pur- 
suant to  section  212(dK12).  shall  be  author- 
ized to  remain  in  the  United  States  as  a  non- 
immigrant alien  for  a  period  exceeding 
ninety  days  from  the  date  of  this  admis- 
sion.". 

(c)  Section  245(c)  (8  U.S.C.  1255(c))  is 
amended  to  read  as  follows: 

"(c)  The  provisions  of  this  section  shall 
not  be  applicable  to  (1)  an  alien  crewman: 
(2)  an  alien  (other  than  an  immediate  rela- 
tive as  defined  in  section  210(b))  who  here- 
after continued  in  or  accepts  unauthorized 
employment  prior  to  filing  an  application 
for  adjustment  of  status:  (3)  an  alien  admit- 
ted in  transit  without  visa  under  section 
212(dK4>(C):  or  (4)  an  alien  admitted  as  a 
temporary  visitor  for  business  or  pleasure 
without  a  visa  under  section  212(d)(12).". 

(d)  Section  248  (8  U.S.C.  1258)  is  amended 
by  inserting  after  the  word  "except"  the  fol- 
lowing: "an  alien  admitted  as  a  temporary 
visitor  for  business  or  pleasure  under  sec- 
tion 212(dM12).". 

(e)  Title  II  is  amended  by  adding  immedi- 
ately following  the  heading  "Chapter  8— 
General  Pewalty  Provisions"  a  new  sec- 
tion above  which  will  be  set  forth  a  heading 
reading:  "Failure  To  Comply  With  Con- 
tract Guarantees",  and  which  shall  read  as 
follows: 

"Sec.  270.  (a)  Every  person  transporting 
nonimmigrant  aliens  pursuant  to  section 
212(d)(12)  shall  enter  into  a  contract  with 
the  Attorney  General  guaranteeing  that  ( 1 ) 
such  person  shall  issue  aliens  covered  by 
that  section  round- trip,  nonrefundable,  non- 
transferable, transportation  tickets;  (2)  such 
person  shall  not  refimd  the  cost  of  the 
return  part  of  the  ticket;  (3)  such  person 
shall  not  cancel  the  return  part  of  the 
ticket;  and  (4)  such  person  shall  be  responsi- 
ble for  insuring  transportation  of  such  alien 
back  to  the  country  to  which  the  return  trip 
ticket  was  issued. 

"(b)  If  it  appears  to  the  satisfaction  of  the 
Attorney  General  that  such  person  has  de- 
faulted on  any  of  the  guarantees  in  para- 
graph (a)  such  person  shall  pay  to  the  col- 
lector of  customs  for  the  customs  district  in 
which  the  port  of  arrival  is  located  the  sum 
of  $1,000  for  each  and  every  default. 

"(c)  As  used  in  this  section  the  term 
person'  includes,  but  is  not  limited  to.  the 
owner,  master,  agent,  commanding  officer, 
charterer,  or  consignee  of  any  vessel  or  air- 
craft.". 

(f)  The  table  of  contents  for  chapter  8  of 
title  II  is  amended  by  inserting  immediately 
after  the  chapter  heading  the  following  new 
item:  "Sec.  270.  Failure  to  comply  with  con- 
tract guarantees.". 

On  page  120  of  the  Committee  amend- 
ment strike  lines  9  through  24. 

On  page  147  of  the  Committee  amend- 
ment strike  lines  7  through  14  and  18 
through  20. 

On  page  147,  line  15  of  the  Committee 
amendment  strike  "(cHl)"  and  substitute 
"(b)". 

On  page  153  of  the  Committee  amend- 
ment strike  all  of  the  matter  beginning  on 
line  24  and  ending  on  page  154,  line  4. 


On  page 
amendment 

■(b)". 

On  page 
ment  strike 

On  page 
ment,  strike 

On  page 
amendment, 
"(d)".* 


154.  line  5  of  the  Committee 

strike    "(c)"    and    substitute 

154  of  the  Committee  amend- 

lines  8  through  14. 

165  of  the  Committee  amend- 

lines  8  through  22. 

165,  line  23  of  the  Committee 

,    strike    "(e)"    and    substitute 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  Presi<ient,  the 
Senate  Conunittee  on  the  Budget  will 
hold  hearings  next  week  on  the  ad- 
ministration's midyear  economic 
review.  All  hearings  will  be  held  in 
6202  Dirksen  Senate  Office  Building 
starting  at  9:30  a.m. 

The  hearings  and  subjects  are  as  fol- 
lows: 

Tuesday,  July  27: 

Dr.  Alice  Rivlin,  Director,  Congressional 
Budget  Office,  on  the  CBO  mid-year  report. 
Wednesday.  July  28: 

The  Honorable  Paul  Volcker,  Chairman. 
Board  of  Governors  of  the  Federal  Reserve 
System  on  Federal  Reserve  policy. 
Thursday,  July  29: 

Mr.  David  Stockman.  Director.  Office  of 
Management  and  Budget  on  the  Adminis- 
tration's mid-year  Review  of  the  economy. 
Tuesday.  August  3: 

The  Honorable  Donald  Regan.  Secretary, 
Department  of  the  Treasury  on  the  Admin- 
istration's mid-year  Review  of  the  economy. 

For  further  information,  contact 
Nancy  Moore  of  the  Budget  Commit- 
tee staff  at  224-4129. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  OP  COLLECTION  AND  FOREIGN 
OPERATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Collection  and  Foreign  Op- 
erations, of  the  Select  Committee  on 
Intelligence,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  July  26.  at  10  a.m.,  to  hold  a 
closed  hearing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  RURAL  DEVELOPMENT, 
OVERSIGHT,  AND  INVESTIGATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Rural  Development,  Over- 
sight, and  Investigations,  of  the  Agri- 
culture Committee,  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  2  p.m.  on  Tuesday,  July  27,  to  hold 
a  hearing  to  consider  rural  develop- 
ment policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  27.  at  11  a.m., 
to  receive  a  secret  briefing  from  the 


Honorable  John  H.  Holdridge  on  U.S. 
relations  with  China  and  Taiwan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
uanimnous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  27,  at  2  p.m., 
to  hold  a  hearing  to  consider  S.  1853, 
Radio  Broadcasting  to  Cuba.  Incorpo- 
rated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations, 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
July  27,  at  10  a.m.,  to  hold  an  over- 
sight hearing  on  the  management  of 
the  Department  of  Energy  Research 
and  Development  facility. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  REGISTRY  OF 
INTERPRETERS  FOR  THE  DEAF 

•  Mr.  WEICKER.  Mr.  President,  the 
Registry  Of  Interpreters  For  The  Deaf 
will  be  holding  its  National  Conven- 
tion in  the  capital  of  my  home  State, 
Hartford.  Corm.  on  July  24.  The  5,<MM) 
members  of  this  professional  associa- 
tion of  interpreters  for  the  deaf  from 
across  the  coimtry  deserve  not  only 
the  recognition  and  support  of  the 
Senate  but  also  Americans  for  their 
outstanding  efforts  in  bridging  the 
communication  gap  between  the  deaf 
and  hearing  worlds.  Whether  in  the 
school,  work  place  or  place  of  worship, 
sign  language  interpreters  do  an  in- 
valuable service  for  this  country  and 
its  nearly  14  million  hearing  impaired 
citizens.  As  a  direct  result  of  their  dili- 
gent work  in  translating  the  spoken 
word  to  sign,  in  fact,  deaf  and  other 
hearing  impaired  Americans  have  been 
able  to  enter  the  mainstream  of  our 
society. 

In  recognition  of  their  continuing 
contribution  in  providing  such  access 
to  the  hearing  impaired,  my  distin- 
guished colleague  from  my  home  State 
of  Connecticut.  Senator  Dodd,  intro- 
duced. Senate  Joint  Resolution  211 
calling  on  the  President  to  designate 
July  27.  1982  as  "National  Recognition 
Day  For  The  Registry  Of  Interpreters 
For  The  Deaf."  As  a  cosponsor  of  the 
resolution,  I  would  like  to  take  this  op- 
portunity to  urge  my  colleagues  to 
support  this  measure.  Founded  in  1964 
to  improve  the  quality  of  interpreta- 
tive services  to  the  deaf  nationwide, 
the  Registry  has  a  solid  and  impres- 
sive record  of  service  to  this  particular 
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special  needs  community.  The  agenda 
for  this  year's  national  convention 
demonstrates  well  the  breadth  and 
depth  of  this  organization's  commit- 
ment to  enabling  deaf  persons  to  par- 
ticipate in  every  facet  of  American 
life.  Workshops  will  be  held  on  a  wide 
range  of  issues  and  concerns  from  im- 
proving interpreting  services  in  the 
public  schools  to  the  ethical  dimen- 
sions of  interpreting  in  mental  health 
settings. 

It  is  particularly  fitting  that  this 
year's  convention  of  the  Registry 
should  be  held  in  Coruiecticut.  The 
American  School  For  The  IDeaf.  the 
first  institution  of  its  kind  to  be  estab- 
lished in  the  Nation,  was  founded  in 
Hartford.  Conn,  in  the  early  19th  cen- 
tury and  remains  a  vital  part  of  the 
community  to  this  day.  The  Connecti- 
cut State  Commission  On  The  Deaf 
And  Hearing  Impaired,  one  of  a 
number  of  State  agencies  serving  the 
special  needs  of  Connecticut's  disabled 
citizens,  also  has  been  in  the  forefront 
in  expanding  advocacy  and  Interpret- 
ing services  in  response  to  several 
State  legislative  initiatives. 

Mr.  President,  The  Registry  Of  In- 
terpreters For  The  Deaf  have  contrib- 
uted significantly  to  Connecticut's 
achievements  on  behalf  of  its  hearing 
disabled  citizens.  These  Cormecticut 
activities  add  luster  to  this  organiza- 
tion's distinguished  18-year  record  of 
assuring  the  highest  standards  for  in- 
terpreters who  make  accurate  commu- 
nication possible  between  deaf  persons 
and  hearing  persons.  I  congratulate 
The  Registry  Of  Interpreters  For  The 
Deaf  on  their  fine  achievements  as  ad- 
vocates for  the  disabled  and  wish  them 
a  pleasant  and  productive  conven- 
tion.« 


IMMIGRANTS  AND  REFUGEES 

•  Mr.  KENNEDY.  Mr.  President,  the 
Senate  may  soon  be  considering  S. 
2222.  the  Immigration  Reform  and 
Control  Act— legislation  that  will  have 
a  major  impact  upon  our  coimtry's 
treatment  and  admission  of  immi- 
grants and  refugees. 

Following  the  reconunendation  of 
the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy— and  reflect- 
ing the  findings  of  every  administra- 
tion's task  force  on  immigration  poli- 
cies, including  President  Ford's,  Presi- 
dent Carter's,  and  President  Reagan— 
the  bill  sponsored  by  our  distinguished 
colleague  from  Wyoming  (Mr.  Simp- 
son), treats  the  admission  of  immi- 
grants and  refugees  separately. 

This  is  a  wise  public  policy  and  I 
strongly  endorse  this  approach  toward 
setting  immigration  limits.  We  should 
treat  immigrants  and  refugees  differ- 
ently, because  they  are  different— for 
a  variety  of  important  reasons. 

This  Important  point,  Mr.  President, 
has  been  forcefully  made  in  a  recent 
letter   I    have    received    from   Roger 


Winter,  Director  of  the  United  States 
Committee  for  Refugees.  He  thought- 
fully reviews  the  reasons  why  we  have 
historically  treated  refugees  and  immi- 
grants differently,  and  why  we  should 
continue  to  do  so. 

I  would  like  to  share  the  complete 
text  of  his  letter  with  my  colleagues, 
and  I  ask  that  it  be  printed  at  this 
point  in  the  Record. 

The  letter  follows: 

Uni-ted  States  Committee 

FOR  Refugees, 
New  York,  N.  Y.  July  20.  1982. 

Dear  Senator  Kennedy:  When  the  Simp- 
son/Mazzoli  bill  (S.  2222)  to  reform  U.S.  im- 
migration policy  reaches  the  floor  of  the 
Senate  this  month,  it  is  expected  that  an 
amendment  with  major  negative  implica- 
tions for  international  refugee  protection 
will  be  offered  by  Senator  Walter  D.  Hud- 
dleston  of  Kentucky.  The  anticipated 
amendment  would  include  refugees  who 
may  be  resettled  in  the  U.S.  along  with  all 
other  immigrants  to  the  U.S.  under  a  single 
numerical  limitation. 

Traditionally  immigrant  and  refugee  ad- 
missions procedures  have  been  separated  be- 
cause their  underlying  bases  have  been  rec- 
ognized as  distinct.  The  concept  of  a  single 
ceiling  is  seductively  simple,  but  its  implica- 
tions hold  serious  threats.  The  combined  ap- 
proach to  admissions  has  been  considered 
and  rejected  by  the  Select  Commission  on 
Immigration  and  Refugee  Policy  and  all 
other  responsible  authorities  who  have 
studied  the  matter  in  recent  years. 

This  letter  does  not  concern  any  particu- 
lar level  of  refugee  admissions,  but  rather 
the  way  the  U.S.  makes  its  decisions  regard- 
ing admissions.  The  U.S  Committee  for  Ref- 
ugees, with  its  programs  historically  focused 
on  international  refugee  concerns,  feels  that 
the  impact  of  the  Huddleston  amendment 
will  so  affect  U.S.  refugee  resettlement 
policy  that  the  protection  of  refugees  over- 
seas is  threatened. 

Of  course,  resettlement  has  clear  immigra- 
tion impact  which  must  be  acknowledged  di- 
rectly and  dealt  with  constructively.  But  the 
purposes,  implications,  and  international 
outcomes  of  the  two  admissions  processes 
are  completely  distinct.  Whereas  general 
immigration  largely  relates  to  family  reun- 
ion, the  rescue  and  resettlement  of  refugees 
is  a  human  rights  effort.  Its  base  is  ideologi- 
cal, seeking  to  uphold  certain  humanitarian 
principles  and  valuing  the  right  of  individ- 
uals to  t>e  free  from  persecution  based  on 
particular  inherited  or  chosen  distinctions. 

Refugee  resettlement  has  been  kept  sepa- 
rate from  other  immigration  processes  be- 
cause of  this  intimate  relationship  with  for- 
eign policy  and  humanitarian  concerns. 

When  the  Refugee  Act  of  1980  was  en- 
acted, Congress  chose  to  include  what 
USCR  believes  is  a  sound  procedure  for  de- 
termining the  number  of  refugees  to  be  ad- 
mitted to  the  U.S.  each  year.  To  the  extent 
there  have  been  problems  regarding  refugee 
admissions  in  the  27  months  since  the  "con- 
sultation "  procedure  was  enacted,  they  are 
not  attributable  to  the  letter  or  intent  of 
the  law. 

Senator  Huddleston  seeks  to  change  the 
existing  refugee  admissions  notwithstanding 
the  fact  that  refugee  admissions  ceilings 
and  actual  admissions  themselves  have  de- 
clined steadily  since  1980.  We  believe  his  In- 
terest is  to  limit  total  admissions.  There  are 
serious  questions  about  this  objective;  but 
even  if  the  end  were  justified,  the  proposed 


approach  is  not.  If  a  single  numerical  ceiling 
for  immigrant  and  refugee  admissions  be- 
comes law,  USCR  feels  there  would  be  four 
major  unacceptable  results: 

1.  Enactment  would  significantly  limit  the 
flexibility  needed  by  the  President  to  re- 
spond promptly  to  foreign  policy  matters  in 
which  refugees  are  a  factor. 

2.  This  restricted  ability  ceiling  would  be 
devisive  domestically.  Limited  and  undiffer- 
entiated numbers  would  pit  those  seeking  to 
respond  to  refugee  needs  against  nationality 
groups  and  those  seeking  to  reunify  fami- 
lies. Congress  must  be  responsive  to  both 
groups,  but  through  separate  processes. 

4.  USCR  believes  enactment  of  a  single 
numerical  ceiling  would  send  a  chilling  mes- 
sage to  the  world.  The  important  principles 
of  refugee  protection  are  under  assault  in 
many  areas.  In  some  cases  the  actions  and 
inaction  of  our  government  have  directly 
contributed  to  this  troubling  phenomenon. 
Enactment  now  of  such  a  restrictive  amend- 
ment would  further  compromise  the  re- 
maining moral  leverage  the  U.S.  has  with 
the  rest  of  the  world  in  matters  of  refugee 
protection.  In  specific  situations,  such  as 
that  of  Cambodians  in  Thailand,  first 
asylum  is  so  fragile  that  this  enactment 
could  cause  the  provision  of  haven  there  to 
be  lost. 

As  citizens  we  all  daily  face  the  task  of  re- 
sponding to  many  issues.  So,  of  course,  do 
members  of  Congress.  With  respect  to  the 
particular  issue  of  a  single  numerical  limita- 
tion on  refugee  and  immigrant  admissions, 
we  believe  many  members  of  the  Senate  do 
not  have  a  clear  understanding  of  the  po- 
tential results  as  set  forth  in  this  letter.  You 
may  wish  to  consider  contacting  them 
promptly  to  share  your  own  thoughts. 
Sincerely, 

Roger  P.  Winter, 

Director.t 


S.  881-SMALL  BUSINESS 
INNOVATION  RESEARCH 

•  Mr.  SCHMITT.  Mr.  President,  I 
would  like  to  congratulate  my  col- 
leagues. Senators  Rttdman  and 
Weicker,  for  the  outstanding  leader- 
ship which  they  have  shown  in  secur- 
ing passage  of  S.  881,  the  small  busi- 
ness innovation  research  bill.  As  the 
original  cosponsors  of  this  legislation, 
these  Senators  correctly  recognized 
the  exceptional  contributions  which 
small  businesses  make  to  innovation 
and  productivity  and  crafted  a  bill  to 
more  fully  capitalize  on  these  contri- 
butions. The  overwhelming  support 
which  this  legislation  drew  in  the  Con- 
gress and  from  the  administration  is 
testimony  to  their  insight  and  leader- 
ship. 

During  the  Senate  debate  on  S.  881 
last  December,  I  expressed  two  reser- 
vations about  the  legislation  as  it  was 
presented  to  the  Senate.  First,  I  was 
concerned  that  funds  to  establish  the 
small  business  innovation  research 
(SBIR)  programs  not  be  taken  dispro- 
portionately from  federally  supported 
basic  research.  Budgets  for  basic  re- 
search, while  comparatively  small,  are 
the  critical  sources  of  fundamental 
discoveries  about  ourselves  and  the 
world    around   us    from  ^  which    later 
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ideas  for  invention  spring.  Second.  I 
was  concerned  that  the  research  and 
development  programs  of  our  Govern- 
ment-owned, contractor-operated 
(GOCO)  laboratories,  like  the  Los 
Alamos  National  Laboratory  and  the 
Sandia  National  Laboratory,  not  be 
adversely  compromised  in  the  process 
of  establishing  SBIR  programs. 

For  these  reasons,  I  offered  an 
amendment  to  S.  881  which  limited 
the  sunount  of  funds  which  could  be 
taken  from  Federal  budgets  for  basic 
research  and  for  research  and  develop- 
ment in  GOCO  laboratories  The 
Senate  accepted  both  of  these  provi- 
sions. As  Senator  Rudman  graciously 
noted  at  the  time: 

I  believe  It  (the  amendment)  strengthens 
the  bill,  and  I  am  very  thankful  that  his 
(Senator  Schmitt's)  help  has  been  forth- 
coming to  make  this  bill  even  stronger  than 
it  was. 

I  was  pleased  to  note  that  the  legis- 
lation as  passed  by  the  Senate  on  June 
29  retains  intact  my  provision  regard- 
ing basic  research.  Also,  atomic  energy 
defense  research  and  development  are 
exempted  from  the  requirements  for 
SBIR  programs,  thus  accomplishing 
much  of  my  original  provision  for 
GOCO  laboratories. 

Mr.  President,  this  legislation  will  be 
important  to  the  entire  Nation  and  no- 
where more  so  than  in  my  State  of 
New  Mexico.  Our  exceptional  concen- 
tration of  high  technology  industries, 
both  large  and  small,  as  well  as  univer- 
sities and  Government  laboratories, 
provides  the  tjrpe  of  environment  in 
which  will  thrive  the  innovation  and 
productivity  which  S.  881  seeks  to 
f06ter.« 


SPEECH  BY  SECRETARY  OP 
NAVY  JOHN  LEHMAN 

•  Mr.  STENNIS.  Mr.  President,  I  have 
the  pleasure  of  sharing  with  the 
Senate  a  very  timely  speech  by  the 
Secretary  of  the  Navy,  the  Honorable 
John  Lehman. 

I  am  pleased  to  find  that  the  Secre- 
tary gives  proper  recognition  to  the 
importance  of  the  role  of  the  naval 
oceanography  program  in  supporting 
naval  operations.  I  am  confident  that 
you  share  my  sense  of  urgency  for 
having  a  Navy  that  is  capable  of  re- 
sponding to  threat  in  any  form— at  all 
times. 

Our  modem  Navy  employs  weapons 
systems  which  are  highly  sensitive  to 
the  ocean  environment  in  which  they 
operate  and  the  Navy  oceanography 
program  provides  our  fleet  command- 
ers with  precise  information  they 
need,  to  use  the  environment  to  advan- 
tage—or to  overcome  its  negative  in- 
fluences on  modem  weapons. 

The  Secretary  also  demonstrates 
how  the  national  oceanography  effort 
is  closely  linked  to  Navy  programs  and 
points  out  our  need  to  give  serious 
thought  to  moving  forward  with  gain- 


ing greater  rewards  from  the  oceans  to 
augment  our  dwindling  land-based  re- 
sources—living and  nonliving. 

Mr.  President,  1  submit  this  speech 
for  the  Record. 

The  speech  follows: 

Remarks  by  Hon.  John  Lehman 
going  for  the  high  ground  it  the  deep  seas 

Much  has  been  written  since  November  of 
1980  to  interpret  the  "mandate"  of  the  elec- 
torate. One  interpretation  that  appeals  to 
me  is  that,  among  many  other  things,  that 
mandate  embodied  a  firm  bipartisan  with  to 
reject  the  pessimistic  and  Spenglerian  vision 
of  a  declining  American  future.  The  trendy 
view  of  the  post- Vietnam  period  that  Ameri- 
can power  had  peaked,  that  the  American 
economy  and  standards  of  living  would  in- 
evitably decline,  and  that  Americans  must 
readjust  their  sights  and  goals  downward, 
was  never  accepted  by  the  majority  of 
Americans.  World  events  that  followed  Wa- 
tergate and  the  fall  of  Saigon— runaway  in- 
flation, the  decline  of  the  dollar  abroad,  the 
fall  of  the  Shah  and  the  failed  rescue  mis- 
sion, all  were  interpreted  by  the  reigning 
elites  reduced  expectations.  Our  President 
during  those  years  lectured  Americans  that 
they,  the  American  people,  were  the  prob- 
lem. They  did  not  believe  him.  His  advisors 
warned,  and  I  quote.  "Even  if  the  U.S.  could 
attain  strategic  superiority,  it  would  not  be 
desirable  t>ecause  I  suspect  we  would  occa- 
sionally use  it  as  a  way  of  throwing  our 
weight  around  in  some  very  risky  ways  .  .  . 
It  is  in  the  U.S.  interest  to  allow  the  few  re- 
maining areas  of  strategic  advantage  to  fade 
away."These  were  jarring  words  to  Ameri- 
cans. 

"The  shining  city  on  the  hill"  which 
President  Reagan  compaigned  to  achieve 
symbolized  a  deep  and  uniquely  American 
optimism  that  has  nu«  been  returned  to 
American  politics— an  optimism  genuinely 
bipartisan  in  nature. 

Optimism  is  indeed  a  necessary  precondi- 
tion for  us  to  undertake  the  two  major  na- 
tional tasks  before  us.  First,  to  reconstruct  a 
national  security  equilibrium  in  which  free 
institutions  can  flourish  in  the  world  and 
the  enemies  of  freedom  be  deterred;  and 
second,  to  reestablish  the  vitality  and  pro- 
ductivity of  our  economy. 

To  pursue  simultaneously  these  two  enor- 
mous national  undertakings  will  tax  the  op- 
timism of  even  the  most  uplifted  spirits.  It 
will  requir?  sustained  and  unswerving  na- 
tional leadership— private  and  public— and  it 
will  require  much  hard  work  and  honest  sac- 
rifice. I  believe,  however,  that  it  will  be 
done.  I  believe  deeply  that  the  grand  eco- 
nomic and  security  accomplishments  of 
America  over  the  last  200  years  can  truly  be 
a  mere  prelude  to  the  accomplishments  of 
the  future. 

Today.  In  a  most  unique  way,  the  defense 
and  economic  challenges  of  the  future  are 
at  once  combined  and  tested  by  man's  last 
and  greatest  frontiers— the  vast  reaches  of 
outer  space,  and  the  deep  ocean  areas  of 
"inner  space."  Each  represents  staggering— 
and  quite  limitless— potential  for  providing 
solutions  to  our  current  security  and  eco- 
nomic difficulties.  Each,  after  centuries  of 
thought  and  Inquiry— and  decades  of 
effort— has  hardly  been  touched.  It  is  said 
that  more  has  been  learned  of  both  fron- 
tiers In  the  last  20  years  than  in  the  entire 
recorded  history  of  man  before  that  time. 
But  much  more  Is  unknown  than  is  known. 
2.000  years  ago,  Seneca  said,  "The  time  will 
come  when  diligent  research  .  .  .  will  bring 
to  life  things  which  now  lie  hidden.  Nature 


does  not  reveal  her  mysteries  once  and  for 
all." 

"Do  you  know  the  ordinances  of  the  heav- 
ens?" asks  the  Book  of  Job.  "Can  you  estab- 
lish their  rule  on  earth?" 

To  a  considerable  degree,  the  sureness  and 
confidence  with  which  uur  nation  responds 
to  that  question— and  seizes  the  opportuni- 
ties in  these  two  vitally  important  vast- 
nesses— will  provide  the  answer  to  the 
future  of  our  economy,  the  quality  of  life  of 
our  people,  their  security,  and  indeed  their 
very  survival.  Of  the  two  we  may  well  learn 
that— in  our  time  at  least— the  deep  ocean 
frontier  is  both  the  more  challenging,  and 
the  more  promising  to  us. 

As  Secretary  of  the  Navy  you  will,  I  trust, 
indulge  me  in  this  parochialism  and  allow 
me  to  dwell  upon  some  specific  concerns. 
Today  the  value  of  the  oceans  to  America 
standis  out  as  one  of  our  most  important,  ill- 
attended,  and  least-known  priorities. 

By  now  many  of  you  may  have  heard  a 
version  of  the  litany  to  which  I  normally  ad- 
dress myself  in  public  remarks— the  nature 
of  our  nation's  long  maritime  heritage— our 
increasing  dependency  upon  the  seas  for  our 
allies,  our  energy,  our  resources  and  our 
trade— our  treaty-bound  national  conmiit- 
ments  to  some  forty  nations  across  those 
seas— and,  of  course,  the  major  and  ambi- 
tious naval  recovery  program  upon  which 
we  are  now  embarked  to  achieve  a  600-ship 
Navy  and  clear  maritime  superiority  within 
the  decade. 

The  focus  in  a  discussion  of  the  purely 
military  dimensions  of  our  oceans  is  neces- 
sarily constrained  to  that  two-dimensional 
interface  between  air  and  water— the  sur- 
face of  the  seas— the  air  above  the  sea  in 
which  our  tactical  aircraft  operate— and  the 
relatively  shallow  depth  wherein  our  subma- 
rines now  deploy  beneath  the  seas.  This 
military  focus,  therefore,  tends  to  distract 
us  and  draw  our  attention  away  from  the 
true  dimensions  of  the  ocean's  promise.  For 
these  dimensions  extend  from  far  beneath 
and  deep  ocean  fltwr,  where  man's  future 
hop)es  for  energy  and  mineral  resources  may 
ultimately  lie— to  the  complete  ocean  vol- 
umes which  may  one  day  feed  an  ever-hun- 
grier world— through  the  ocean  surface, 
where  navies  will  become  ever  more  promi- 
nent as  Instnmients  of  national  power  and 
physical  symbols  of  sovereignty— and 
beyond,  into  the  vast  regions  of  outer  space 
above  the  seas. 

As  on  any  frontier,  there  is  little  separa- 
tion between  that  which  is  mUitarily  useful 
tuid  that  which  serves  fundamental  human 
enterprise.  Mapping,  charting,  deep  ocean 
and  coastal  surveys,  hydrographic  analyses, 
study  and  forecasting  of  weather  and  acous- 
t<c  conditions  throughout  ocean  areas,  and 
systems  to  monitor  the  characteristics  and 
quality  of  the  ocean  ecosystem  all  benefit 
everyone— the  military  planner,  the  trans- 
oceanic supertanker,  the  deep  ocean  fisher- 
men, and  the  weekend  boater. 

Oceanography  is  the  key  to  the  discovery 
of  all  that  the  seas  now  have  hidden.  Future 
success  in,  on,  and  above  the  oceans  will  be 
closely  tied  to  our  successes  in  oceanogra- 
phy. But  militarily,  we  are  becoming  more 
aware  that  a  favorable  outcome  in  future 
conflicts  grows  daily  more  dependent  on 
new  knowledge  from  the  seas.  Todays  naval 
weapons  must  perform  at  greater  speeds 
and  over  greater  distances  than  ever  before. 
As  we  are  being  daily  reminded  in  the  ex- 
changes in  the  Falkland  Islands,  war  at  sea 
is  utterly  unforgiving  of  any  negligence,  in- 
capacity, or  neglect.  The  difference  between 
a  ship  being  on  the  surface  of  the  ocean— or 
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on  the  bottom— can  often  He  in  very  narrow 
margins  of  performance  sensitivity  to  envi- 
ronmental factors.  Weapons  designers  must 
know  intimately  and  design  carefully  for 
the  environmental  conditions  in  which  a 
weapon  may  be  used.  And  the  naval  com- 
mander at  sea  must  know  how  to  use  envi- 
ronmental conditions  to  best  advantage  to 
obtain  a  winning  edge.  Development  of  this 
knowledge  is  the  principal  focus  of  the 
United  States  Navy's  oceanography  pro- 
gram. In  a  military  balance  where  the  navy 
of  our  principal  adversary  is  superior  in 
numbers  and  near  in  comparable  technolo- 
gy, it  is  likely  that  the  navy  with  the  better 
knowledge  of  the  environment  will  have  the 
war  end  on  his  terms. 

Not  long  ago.  the  United  States  Navy  held 
a  virtual  monopoly  on  the  development  of 
knowledge  and  experience  in  the  deep 
ocean.  Naval  operations  in  World  War  II. 
and  thereafter,  had  established  the  aware- 
ness in  the  Navy  that  oceanography  was  of 
the  utmost  importance.  Today,  while  Navy 
programs  and  institutions  dedicated  to  ex- 
pansion of  our  ocean  knowledge  continue  to 
flourish,  our  monopoly  on  advancement  of 
knowledge  does  not.  Private  industry, 
marine  oil  exploration  and  ocean  mining 
firms,  and  scientific  societies,  have  ecli[>sed 
the  Navy  in  many  areas.  Par  more  disturb- 
ing, other  nations— including  those  not  in- 
clined to  share  information— have  developed 
considerable  knowledge  and  expertise  in  the 
deep  ocean.  The  Soviet  Union  has  undertak- 
en an  enormous  effort  in  deep  ocean  explo- 
ration, yet  little  knowledge  from  their  ef- 
forts has  found  its  way  into  the  scientific 
coRununity. 

While  Soviet  efforts  provide  virtually 
nothing  to  the  growth  of  world  knowledge 
and  technology,  the  opposite  is  anything 
but  true.  Free  world  research  and  technolo- 
gy in  the  oceans  has  been  consistently  and 
ominously  exploited  by  the  Soviet  Union. 
This  is  but  one  aspect  of  a  much  wider  prob- 
lem—the considerable  hemorrhage  of  West- 
em  technology  to  the  East— much  of  it  mili- 
tary, and  most  of  it  willingly  sold  by  West- 
em  companies.  A  current  example  of  this  is 
the  new  advanopd  technology  sonar  system 
being  manufactured  by  the  General  Instru- 
ment Corporation  in  Massachusetts.  Called 
SEABEAM,  it  is  a  civilian  replica  of  the 
Navy's  version  and  most  capable.  The  Sovi- 
ets want  very  much  to  obtain  this  sonar 
technology,  and  are  endeavoring  to  pur- 
chase it  directly  or  through  intermediaries. 

As  we  have  recently  seen  in  exhaustive 
testimony  before  Congress,  the  Inability  of 
the  West  to  stem  the  niagara  of  technology 
to  the  East  has  given  the  Soviet  Union  an 
enormous  leverage  in  their  military  buildup. 
We  have  saved  them  literally  hundreds  of 
billions  of  dollars  in  development  costs  in 
computers,  microelectronics  deep  submersi- 
ble technology,  and— unfortunately— much 
more.  The  Reagan  Administration  has  un- 
dertaken major  initiatives  to  stem  this  flow 
and  I  believe  they  will  be  successful.  In 
direct  contradiction  of  the  universality  of 
knowledge  and  enlightenment,  I  am  indeed 
advocating  that— particularly  on  the  fron- 
tiers of  knowledge,  in  the  deep  oceans  and 
outer  space— we  must  not  share  militarily- 
applicable  technologies  with  the  East,  and 
we  must  make  tough  efforts— not  lip  serv- 
ice—to keep  a  close  hold  on  every  advantage 
we  develop. 

Another  of  the  several  litanies  that  I  gen- 
erally give  before  public  audiences  is  a  cata- 
logue of  the  many  dramatic  shortages  that 
we  have  developed  in  our  Navy  over  the  last 
20  years  of  steady  budget  cuts— a  Navy  half 


the  size  of  the  thousand  ships  we  had  then, 
with  half  the  number  of  aircraft,  and  alarm- 
ing shortages  in  missiles,  ammunition,  spare 
parts  and  equipment.  These  are  the  more 
visible  manifestations  of  military  weakness 
that  President  Reagan  addressed  in  his  cam- 
paign. But  what  should  be  much  more 
alarming  to  thoughtful  men  is  the  equally 
drastic  decline  in  basic  research  funding 
over  those  years.  In  the  Navy,  oceanography 
has  been  a  direct  casualty  of  that  decline  in 
funding.  Twenty  years  ago,  in  the  Kennedy 
Administration,  we  were  devoting  nearly  9% 
of  our  ONP  to  defense,  and  the  Navy  was 
devoting  .76%  of  its  budget  to  basic  research 
including  oceanography.  Today,  those  per- 
centages have  declined  from  9%  of  the  GNP 
to  6%.  and  basic  research  from  .76%  of  the 
Navy's  budget  to  .4%— or  about  half.  As  a 
result,  our  Navy  has— to  a  great  extent— lost 
the  basic  pioneering  leadership  in  the  in- 
quiry into  ocean  sciences  that  it  has  histori- 
cally provided  our  nation.  While  there  are 
some  who  would  applaud  this  demilitariza- 
tion of  research,  they  would  be  shortsighted 
indeed  to  do  so.  Just  as  the  pioneering  lead- 
ership of  our  government  space  program 
has  provided  enormous  spinoffs  of  technolo- 
gy to  industry— and  to  the  consumer— so  too 
has  naval  oceanographic  research  been  an 
engine  of  development  and  productivity  for 
the  oceans  industry  and  for  consumers  ev- 
erywhere in  the  world. 

An  example  of  what  I  mean  was  demon- 
strated recently  off  Southern  California  by 
scientists  from  Scripps,  MIT,  and  Woods 
Hole.  Termed  acoustic  tomography,  this 
technique  is  patterned  after  the  medical 
CATSCAN  technique.  A  matrix  of  sound 
generating  devices  and  acoustic  receivers  is 
emplanted  over  a  large  ocean  area.  Through 
complex  mathematical  inversion  techniques, 
variations  in  acoustic  travel  times  are  trans- 
lated into  a  "picture"  of  ocean  structure. 
Here  is  a  technique  that  holds  great  prom- 
ise for  synoptic  mapping  of  ocean  structure 
over  large  areas— a  direct  result  of  the  com- 
bination of  existing  technology  and  innova- 
tive thinking. 

Without  question,  the  oceans  will  be  the 
source  for  meeting  many  of  mankind's 
future  needs.  While  we  may  take  some 
amusement  from  efforts  by  the  American 
fishing  industry  to  rename  and  hence  to  re- 
habilitate such  tasty  but  unappealingly- 
named  fish  as  the  mudsucker.  the  ratfish, 
the  tilefish,  and  the  toadfish,  that  very 
effort  points  to  the  enormous,  untapped 
food  resources  of  the  seas  which  lie  fallow- 
while  seven  tenths  of  the  world's  people  go 
to  bed  hungry. 

As  nation-states  in  the  world  declare  and 
prepare  their  readiness  for  war  over  the 
sources  of  scarce  energy  and  mineral  sup- 
plies, we  must  take  far  more  seriously  the 
potential  resource  treasure  in  the  deep 
seabed.  While  much  of  the  debate  has  fo- 
cused on  the  manganese  and  cobalt  now 
readily  available,  we  must  realize  that  of  the 
nearly  two  dozen  strategic  minerals  on 
which  America  is  now  virtually  wholly  de- 
pendent on  overseas  sources,  the  existing 
evidence  leads  us  to  conclude  that  nearly  all 
of  these  needs  could  be  provided  from  the 
seabottom.  and  that  sufficient  quantities 
are  available  to  meet  the  needs  of  not  only 
America— but  the  rest  of  the  world  as  well. 
The  discovery  of  polymetallic  sulphides  es- 
caping directly  through  fissures  in  the 
earth's  crust  on  the  ocean  floor  suggests 
mining  prospects  vastly  more  exciting  than 
anything  dreamed  of  just  a  few  short  years 
ago.  And  still  we  have  not  even  scratched 
the  surface  of  the  bottom  of  the  seas.  As 


Seneca  said.  "Many  discoveries  are  reserved 
for  ages  still  to  come,  when  memory  of  us 
will  have  been  effaced. "  But  we  do  have  an 
obligation— to  ourselves  and  mankind— to 
get  on  with  those  discoveries  that  lie  within 
our  reach  today. 

Because  of  this  enlightened  and  visionary 
awareness  of  the  promise  within  the  deep 
oceans,  the  United  States  earlier  this  month 
had  the  courage  and  wisdom  to  vote  against 
the  acceptance  of  the  current  draft  of  the 
Law  of  the  Sea  Treaty.  I  have  addressed  the 
shortcomings  of  this  deeply-flawed  treaty 
before  other  audiences,  and  I  shall  not  dwell 
upon  them  here.  The  effort  that  this  Treaty 
Draft  embodies  was.  I  believe,  ill-fated  from 
the  start.  It  was  based  on  a  fundamentally 
false  ideological  premise  that  the  seas  are 
somehow  owned  by  all  mankind,  and  that 
therefore  a  creation  of  the  United  Nations 
should  assume  the  property  rights  and  ad- 
minister them.  This  is  a  clear  example  of 
how  the  abstract  ideology  of  "mankind"  so 
prevalent  in  recent  years— and  so  danger- 
ously incorrect— would  operate  to  prevent 
all  mankind  from  benefiting  from  the 
world's  resources. 

Instead  of  this  flawed  approach  towards 
establishing  a  productive  ocean's  regime,  I 
see  instead  a  continued  development  of  a 
pragmatic  "common  law"  of  the  seas.  Based 
upon  the  long-established  principles  of  cus- 
tomary international  law,  I  see  the  develop- 
ment of  a  web  of  bilateral  and  multilateral 
agreements  based  on  national  interests  that 
will  bring  forth  the  benefits  of  the  deep 
oceans  to  the  world  economy.  The  United 
States  should— and  I  believe  will— be  the 
world  leader  in  this  vital  development 
effort. 

Happily  for  us  there  is  a  new  vigor  in  the 
field  of  oceanography.  Some  of  the  best 
minds  in  the  country  have  become  in- 
volved—men of  vision.  One  of  these— not 
surprisingly  a  former  naval  person— Dr. 
Robert  Ballard  of  the  Oceanographic  Insti- 
tute at  Woods  Hole,  has,  I  believe,  provided 
us  with  the  theme  for  the  next  decade  and 
beyond.  The  United  States  undersea  efforts 
should  go  for  the  "high  ground"  of  the  deep 
oceans.  In  the  unfamiliar  terrain  of  moun- 
tains, ridges,  and  seamounts.  Dr.  Ballard 
has  already  made  sufficient  discoveries  to 
convince  us  that  we  are  on  the  verge  of  an 
entirely  new  era  of  mountain  exploration 
deep  in  the  seas.  With  his  pioneering  explo- 
ration and  research  along  the  Atlantic 
Ridge— which  splits  the  Atlantic  basin  north 
to  south— he  has  begun  to  explore  what  we 
may  come  eventually  to  term  "new  conti- 
nents." He  has  provided  us  sufficient  evi- 
dence to  know  that  here  we  must  begin. 

He  reminds  us  that  the  average  depth  of 
the  ocean  is  less  than  the  distance  from  the 
Pentagon  to  the  Oval  Office.  Yet,  to  date, 
our  Navy  has  all  but  ignored  these  volumes 
of  opportunity.  No  longer.  The  technology 
is  now  in  hand  to  operate  regularly  to  these 
depths,  to  master  them,  and  to  use  them  to 
enhance  our  national  security— even  as  we 
open  new  worlds  of  mineral  development. 

Quite  literally,  it  is  indeed  time  for  our 
nation  to  go  for  the  high  ground  in  the  deep 
seas.  As  T.  H.  Huxley  once  said,  "The  known 
is  finite,  the  unknown  infinite:  intellectually 
we  stand  on  an  islet  in  the  midst  of  an  il- 
limitable ocean  of  inexplicabillty.  Our  busi- 
ness in  every  generation  is  to  reclaim  a  little 
more  land." 

And  so.  I  believe,  we  stand.*  ^ 
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VISTA  SHOULD  NOT  BE 
ELIMINATED 


•  Mr.  KENNEDY.  Mr.  President, 
since  it  took  office,  the  Reagan  admin- 
istration has  been  attempting  to  elimi- 
nate VISTA  programs.  I  have  never 
understood  the  admin'stration's  oppo- 
sition to  a  program  that  engenders 
self-sufficiency  among  the  poor  and 
disadvantaged  in  our  country.  I  am 
proud  to  say  that  I  have  fought  those 
attempts.  And  I  am  pleased  that 
enough  Senators  and  Congressmen 
have  agreed  with  me  to  keep  VISTA 
alive. 

Nevertheless  VISTA  suffered  deep 
funding  cuts  in  the  last  2  years.  As  a 
result,  the  number  of  volunteers  avail- 
able has  been  drastically  reduced.  This 
program  can  simphy  not  survive  fur- 
ther cuts. 

As  we  near  the  time  when  the  ad- 
ministration asks  us  to  eliminate 
VISTA  through  the  appropriation 
process.  I  would  like  to  remind  the 
Senate  of  some  of  the  important  jobs 
performed  by  VISTA  volunteers.  I 
submit  a  letter  I  received  recently 
from  a  sponsor  of  a  VISTA  volunteer, 
the  Mental  Health  Association  of 
Boise.  Idaho,  and  ask  it  be  in  printed 
the  Record.  I  urge  my  colleagues  to 
study  this  eloquent  testimony  to  the 
value  of  this  important  program. 

The  letter  follows: 

Mkntal  Health  Association. 

Boise,  Idaho,  July  8.  1982. 
Senator  Edwakd  Kennedy. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Kennedy:  In  April  of  1982 
the  Mental  Health  Association  in  Idaho  re- 
ceived a  grant  from  the  VISTA  program  to 
fund  a  full-time  VISTA  volunteer  for  one 
year.  The  volunteer  is  funded  to  coordinate 
a  Mental  Health  Association-sponsored 
project  for  emotionally  disturbed  children. 
The  objectives  of  the  project  are  three-fold: 
(1)  to  develop  and  conduct  a  public  aware- 
ness/education campaign  regarding  the 
needs  of  and  services  to  Idaho's  emotionally 
disturbed  youth:  (2)  to  institutionalize  the 
effort  by  developing  a  volunteer  organiza- 
tion of  parents,  teachers,  legislators,  mental 
health  professionals  and  others  which  will. 
In  turn,  address  long  term  goals:  (3)  and  to 
establish  a  "Sponsor  An  Idaho  ChUd"  fund/ 
program  that  would  provide  a  non-profit 
mechanism  for  soliciting  contributions  from 
the  private  sector  specifically  for  the  care 
and  treatment  of  Idaho's  disturbed  children. 
This  fund  would  be  created  for  those  chil- 
dren and  families  that  require  financial  as- 
sistance for  their  care,  thus  shifting  some  fi- 
nancial burden  from  the  public  system. 

The  Mental  Health  Association  In  Idaho 
has  only  two  paid  staff:  the  Executive  Direc- 
tor and  a  part-time  Administrative  Assist- 
ant. The  Director's  role  is  purely  adminis- 
trative, dealing  primarily  with  community 
relations  and  fund-raising.  The  Association 
relies  heavily  on  volunteers  to  implement 
and  carry  through  Its  programs.  Because  of 
the  focus  and  scope  of  this  particular  proj- 
ect, normal  volunteer  participation  simply 
would  not  be  adequate.  For  this  reason,  a 
VISTA  volunteer  was  requested.  The  volun- 
teer has  worked  on  the  project  since  April 
19.  enlisting  the  aid  of  many  local  mental 


health  professionals  in  volunteer  capacities. 
The  Association  has  contributed  office 
space,  resources,  and  supplies,  as  well  as  the 
time  and  energy  of  the  Executive  Director, 
who  has  lent  much  of  her  expertise  to  the 
publicizing  of  the  program. 

The  Association  project,  now  in  ite  third 
month,  has  accomplished  its  first  aim  of  as- 
sessing the  needs  of  emotionally  disturbed 
children  and  has  begun  to  fucus  on  a  specif- 
ic program  of  public  education,  'i'he  Assoca- 
tion.  in  conjunction  with  private  and  public 
mental  health  agencies,  other  agencies  in- 
volved with  children,  (i.e.  Department  of 
Child  Protection.  Department  of  Youth  Re- 
habilitation) the  school  system,  parenU  and 
foster  parents,  has  decided  to  concentrate 
on  early  identification  of  children  at  risk  of 
becoming  seriously  emotionally  disturbed, 
and  on  providing  referrals  to  available  treat- 
ment resources.  The  short  term  goals  in- 
clude the  distribution  of  a  brochure  enti- 
tled: •Stress— It's  Not  Just  For  Grown-Ups" 
which  lists  observable  behaviors  by  children 
that  may  indicate  emotional  disturbance 
and  also  gives  alternatives  for  seeking  possi- 
ble treatment.  In  addition,  a  television  spot 
is  planned  using  a  similar  format.  The  long 
term  goals  include  the  sponsorship  of  educa- 
tional work-shops  on  topics  related  to  the 
mental  health  of  children.  The  Association's 
State  Annual  Meeting  in  October  will  re- 
volve around  this  issue;  funding  Is  being 
sought  to  allow  day  care  providers  and 
teachers  to  attend  the  conference  free  of 
charge. 

The  VISTA  project  is  incredibly  cost  ef- 
fective, it  allowed  to  run  its  full  year.  Ac- 
cording to  our  estimates,  for  the  cost  of  the 
funding  ($5,256  for  one  year),  approximate- 
ly 400  families  will  be  directly  impacted. 
These  families  are  the  ones  who  we  expect 
will  actually  seek  treatment  from  mental 
health  professionals.  Another  several  hun- 
dred will  be  effected  through  their  partici- 
pation in  work-shops,  support  groups,  and 
by  seeking  help  through  alternatives  other 
than  mental  health  professionals,  such  as 
their  minister  or  pediatrician.  By  distribut- 
ing brochures  to  day  care  providers  and  of- 
fering free  or  low-cost  workshops  for  them 
on  identification  of  disturbed  young  chil- 
dren and  commimication  with  the  families, 
we  expect  to  impact  a  sizable  portion  of  that 
population. 

However,  the  three  months  of  funding 
that  already  has  been  provided  will  amount 
to  wasted  money  if  the  VISTA  program  is 
ended  In  September.  We  understand  that 
there  is  an  attempt  being  made  to  limit 
VISTA'S  fiscal  year  1983  budget  to  only 
$230,000.  If  this  occurs.  VISTA  will  be 
forced  to  close  as  of  September  30.  Over 
2000  new  VISTA  volunteers,  placed  at 
projects  from  March  1  through  April  15. 
1982.  will  have  to  leave  their  projects.  Since 
VISTA  volunteers  typically  work  in  agencies 
similar  to  the  Mental  Health  Association, 
which  have  no  extra  man-power,  the 
projects  will  be  left  unfinished. 

The  results  of  closing  VISTA  ahead  of 
schedule  will  be  counter-productive  in  other 
ways  as  well.  The  Impact  on  the  VISTA  vol- 
unteers, the  sponsoring  agencies,  and  the 
people  served  by  VISTA  will  be  enormous. 
As  an  example,  the  MHAI  has  been  able  to 
clearly  Identify  a  need  for  early  identifica- 
tion of  emotionally  disturbance  in  young 
children.  But.  except  for  our  proposed  pro- 
gram, no  other  agency  Is  making  a  concert- 
ed effort  to  reach  parents  and  day  care  pro- 
viders. 

In  a  time  when  volunteerism  and  self-help 
is  being  promoted  by  the  administration. 


the  closing  of  VISTA,  an  agency  devoted  to 
both,  can  only  be  negative. 

A  minimum  of  $12  million  is  needed  for 
VISTA  in  fiscal  year  1983.  This  represents  a 
budget  reduction  of  well  over  65  percent 
from  last  year.  With  a  $12  million  budget. 
VISTA  can  be  kept  alive  and  volunteers  at 
projects  until  April  of  1983. 

This  letter  Is  being  sent  to  you  as  a  repre- 
sentative who  can  really  make  a  difference. 
VISTA  needs  your  support  to  continue  and 
the  Mental  Health  Association  in  Idaho 
needs  VISTA's  support  to  complete  our 
goals.  We  would  be  pleased  to  share  more 
details  of  our  project  if  you  are  interested. 
We  feel  it  is  a  worth  while,  low  cost,  highly 
efficient  use  of  federal  money  and  one  that 
will  better  the  quality  of  life  for  many  fami- 
lies. 

Sincerely, 

Betsy  Gabel. 
Executive  Director.% 


STATEMENT  OF  PAUL  OLIVER. 
PRESIDENT  OF  ELECTRONIC 
DATA  SYSTEMS  WORLD  CORP.. 
S.  708.  BUSINESS  ACCOUNTING 
AND  FOREIGN  TRADE  SIMPU- 
PICATION  ACT 

•  Mr.  CHAFEE.  Mr.  President,  the 
most  compelling  evidence  of  the  need 
to  eliminate  the  ambiguities  in  the 
Foreign  Corrupt  Practices  Act  comes 
from  the  U.S.  companies  who  are  in- 
volved in  legitimate  overseas  business 
transactions.  One  of  those  companies. 
Electronic  Data  Systems  World  Corp.. 
which  does  business  in  Europe.  Latin 
America,  the  Middle  East,  and  the  Far 
East,  submitted  a  statement  to  the 
Senate  Banking  Committee  on  June  1, 
1981,  listing  the  kinds  of  problems 
that  it  had  encountered  as  a  result  of 
the  lack  of  clarity  in  the  Foreign  Cor- 
rupt Practices  Act.  Mr.  President.  I 
ask  that  the  statement  of  Mr.  Paul 
Oliver,  president  of  EDS  World  Corp.. 
be  printed  in  the  Record. 

The  statement  follows: 

STATEiaacT  OF  Paul  Oliver 

The  Foreign  Corrupt  Practices  Act  of 
1977.  as  written,  constitutes  a  formidable 
disincentive  to  U.S.  companies  wishing  to 
export  products  and  services  abroad.  This 
position  has  been  stated  widely:  among  its 
most  recent  advocates  are  U.S.  Trade  Repre- 
sentative Bill  Brock  and  Commerce  Secre- 
tary Malcolm  Baldridge,  both  of  whom  have 
commented  as  such  since  taking  office  in 
the  Reagan  Administration. 

Statements  in  this  vein  are  not  difficult  to 
substantiate.  In  a  General  Accounting 
Office  survey  of  250  of  the  1.000  largest 
international  U.S.  corporations,  60  percent 
of  the  companies  replied  they  could  not 
compete  successfully  against  foreign  compa- 
nies that  reportedly  are  bribing  foreign  offi- 
cials, according  to  a  March  4,  1981  GAO 
report  to  Congress.  The  report  elaborated 
on  the  findings,  stating  that,  due  to  the  sen- 
sitive nature  of  the  overseas  bribery  issue. 
U.S.  sales  losses  cannot  be  quantified  easily. 

A  government  interagency  task  force  on 
export  disincentives,  established  by  the 
Carter  Administration,  estimated  that  the 
FCPA  is  responsible  for  a  minimum  loss  of 
$1  billion  in  U.S.  export  income. 

Other  sources  provide  similar  disturbing 
statistics.  According  to  Engineering  News- 
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Record  (December  19,  1979).  the  total  value 
of  U.S.  foreign  contracts  declined  from  $21.3 
billion  in  1975  (two  years  before  passage  of 
the  FCPA)  to  $18.3  billion  in  1978.  In  1957. 
the  United  States  boasted  21  percent  of  the 
world's  export  market:  by  1979.  the  U.S. 
share  was  a  mere  12  percent  (Arab  News. 
June  18.  1980).  One  year  before  the  FCPA 
became  law.  the  United  States  ranked  first 
in  the  overseas  construction  market:  a  year 
following  the  passage  of  the  act.  the  U.S.  oc- 
cupied fifth  place  in  market  share,  behind 
Japan.  Korea.  West  Germany,  and  Italy 
(WaU  Street  Journal.  August  3.  1979).  Of 
this  phenomenon,  a  West  Coast  construc- 
tion executive  commented.  "A  good  part  of 
the  reason  for  this  is  the  1977  law.  The  com- 
missions we  used  to  pay  are  still  a  social  or 
business  custom  in  some  countries,  but  now 
they're  crimes  as  far  as  we're  concerned." 

The  Saudi  Arabian  construction  market 
provides  a  closer  analysis  of  the  commercial 
decline  of  the  United  States  abroad.  As  the 
largest  current  market  for  construction  and 
other  contracted  services,  it  Is  probably  also 
the  world's  most  competitive  market  for 
these  labor-intensive  services.  According  to 
Saudi  Report  (November  12.  1979),  U.S.  con- 
tractors won  9  percent  of  all  Saudi  Arabian 
construction  projects  in  1975;  the  U.S. 
market  share  had  fallen  to  6  percent  by 
1978.  and  by  1979  was  only  3  percent.  More 
disastrous  than  these  figures  is  the  decline 
In  the  U.S.  share  of  Saudi  Arabian  civil  and 
military  construction  projects  awarded  by 
the  U.S.  Army  Corps  of  Engineers.  In  1975. 
35  percent  of  the  contracts  were  assigned  to 
D.S.  companies:  this  percentage  dropped 
alarmingly  to  5  percent  in  1978.  By  1979. 
U.S.  contractors  were  winning  barely  2  per- 
cent of  these  construction  projects. 

Consensus  with  the  opinions  of  Brock  and 
Baldridge  was  nearly  unanimous  in  an  "in- 
formed poll  of  more  than  a  dozen  British 
and  European  trade  officials. "  The  overall 
feeling  of  those  questioned  was  that  the 
United  States  indeed  had  lost  overseas  busi- 
ness as  a  result  of  FCPA  restrictions  (Wall 
Street  Journal.  August  3.  1979). 

In  addition  to  losses  in  overseas  sales  reve- 
nues. Increased  accounting  costs  instigated 
by  FCPA  accountability  clauses  have  been 
of  economic  concern  to  U.S.  companies.  Ac- 
cording to  the  March  4  GAO  report.  72  per- 
cent of  the  survey's  participsints  estimated 
an  increase  in  corporate  accounting  costs  of 
at  least  11  percent  as  a  result  of  perceived 
FCPA  requirements.  Some  22  percent  of  the 
responding  companies  said  their  accounting 
costs  had  risen  more  than  35  percent.  In  re- 
sponse to  the  GAO  report,  the  Commerce 
Department  noted  that  accounting  cost  in- 
creases would  be  much  greater  proportion- 
ately for  small  and  medium-sized  companies 
than  for  the  large  multinationals. 

Staff  increases  created  by  corporate  at- 
tempts to  comply  with  FCPA  standards 
comprise  a  large  portion  of  the  additional 
accounting  expenses.  According  to  Time 
magazine  (March  16.  1981).  one  Wall  Street 
entrepreneur  dubbed  the  FCPA  the  "Ac- 
countants' Full  Employment  Act  of  1977." 
noting  that  the  law  not  only  has  forced 
companies  "to  beef  up  their  internal  audit 
staff."  but  to  "double-check  the  propriety  of 
even  the  most  inconsequential  payments." 
As  an  example,  the  article  cites  Xerox  staff 
members  in  Cairo.  Elgypt  having  to  obtain 
executive-level  clearance  to  pay  telex  and 
telephone  repairmen  monthly  tips  totaling 
$8.00. 

At  a  spring  1981  conference  of  the  Insti- 
tute of  Internal  Auditors  (IIA)  and  the  Na- 
tional Association  of  Corporate   Directors 


(NACD).  some  attendees  challenged  the 
Federal  Government  to  "put  its  own  house 
in  order"  in  light  of  the  push  toward  in- 
creased corporate  accoiuitability  brought  on 
by  the  FCPA. 

Speaking  at  the  conference,  former  U.S. 
Treasurer  Francine  Neff  received  an  ovation 
for  her  suggestion  that  "the  public  sector  be 
no  less  accountable  than  the  private  sector. " 
Following  her  speech,  she  commented  to 
the  press.  "I  just  loved  hearing  Senator 
Metzenbaum  talk  about  corporate  govern- 
ance, and  then  when  I  asked  him  if  the 
Senate  did  not  feel  it  had  oversight  respon- 
sibility regarding  the  accounting  of  govern- 
ment, he  told  me  it  would  be  too  expensive." 
("Accountable  For  What?  Executives  Push 
Changes  in  Corrupt  Practices  Act, "  Shirley 
Hobbs  Scheibla). 

An  officer  of  EDS  World  Corporation,  the 
international  subsidiary  of  Electronic  Data 
Systems  Corporation  (EDS),  stated  that  ac- 
counting costs  have  increased  as  a  result  of 
complying  with  FCPA  accounting  standards. 
Although  the  total  increase  in  costs  has 
never  t>een  computed,  he  cited  additional 
personnel  requirements  in  the  company's  in- 
ternal audit  staff,  added  responsibilities  for 
branch  office  accountants,  and  FCPA  educa- 
tional seminars  for  branch  office  general 
and  financial  managers  as  some  of  measures 
taken  in  response  to  the  enactment  of  the 
Foreign  Corrupt  Practices  Act. 

The  1977  act  was  created  in  partial  re- 
sponse to  the  public  revulsion  brought  on 
by  the  events  of  Watergate.  In  a  statement 
of  policy  Issued  August  28.  1980.  the  Securi- 
ties and  Exchange  Commission  acknowl- 
edged that  the  Senate  conunittee  studying 
the  FCPA  had  recommended  that  the  act  be 
passed  in  order  "to  bring  these  corrupt  prac- 
tices to  a  halt  and  restore  public  confidence 
in  the  integrity  of  the  American  business 
system. "  EDS  agrees  with  this  line  of  rea- 
soning, and  with  the  following  comments 
made  by  the  House  and  the  Senate  during 
hearings  on  the  FCPA.  citing  the  adverse  ef- 
fects of  bribery  on  both  domestic  and  for- 
eign policy: 

""[Revelations  of  corporate  bribery]  shook 
the  Government  of  Japan  to  its  political 
foundations  and  gave  opponents  of  close  ties 
between  the  United  States  and  Japan  an  ef- 
fective weapon  with  which  to  drive  a  wedge 
between  the  two  nations.  In  another  in- 
stance. Prince  Bernhardt  of  the  Nether- 
lands was  forced  to  resign  from  his  official 
position.  .  ,  ,  In  Italy,  alleged  payments  to 
officials  of  the  Italian  Government  eroded 
public  support  for  that  Government  and 
jeopardized  U.S.  foreign  policy,  not  only 
with  respect  to  Italy  and  the  Mediterranean 
area,  but  with  respect  to  the  entire  NATO 
alliance  as  well. "  (H-R  Rep.  95-640.  supra 
note  3.  at  4-5). 

And  from  the  Senate: 

"Corporate  bribery  of  foreign 
officials.  .  .  .  affects  the  very  stability  of 
overseas  business.  .  .  .  [and]  is  fundamen- 
tally destructive."  (S.  Rep.  95-114.  supra 
note  3.  at  4). 

As  represented  by  his  bill  S.  708  presently 
before  the  Senate.  Mr.  Chafee  also  Is  in 
agreement  with  the  necessity  of  condenui- 
ing  the  unethical  and  corrupt  practices  pro- 
hibited by  the  FCPA. 

It  is  the  way  in  which  the  Foreign  Cor- 
rupt Practices  Act  was  written,  however, 
that  has  caused  problems  for  U.S.  compa- 
nies operating  overseas:  both  the  antibribery 
and  the  accounting  provisions  are  riddled 
with  ambiguities  that  make  any  interpreta- 
tion of  the  act  uncertain  at  best,  and  the 
lack  of  a  materiality  standard  in  the  ac- 


counting provisions  prevents  any  corporate 
assurance  that  a  particular  set  of  internal 
controls  is  adequate.  Moreover.  U.S.  compa- 
nies are  competing  with  foreign  companies, 
not  bound  by  U.S.  law,  for  International 
business;  under  these  circumstances,  an 
international  business;  under  these  circum- 
stances, an  international  approach  to  the 
control  of  corrupt  payments  is  more  logical. 
Mr.  Chafee's  bill  presents  some  workable 
amendments  to  provisions  included  in  the 
Foreign  Corrupt  I*ractices  Act  of  1977. 

The  March  4  GAP  report  points  out  that 
the  ambiguities  present  in  the  FCPA  anti- 
bribery  statutes  have  made  U.S.  companies 
hesitant  to  pursue  international  contracts— 
a  position  that  creates  the  likelihood  of  the 
loss  of  legitimate  business.  Among  the  ambi- 
guities cited  by  the  GAO  survey  partici- 
pants are  the  infamous  "reason  to  know'" 
clause,  intended  to  qualify  the  resE>onsibility 
a  company  must  take  for  actions  performed 
by  its  foreign  agents;  the  fine  distinction  be- 
tween a  bribe  and  a  facilitating  payment: 
and  a  form  of  "double  jeapardy"",  a  result  of 
dual  enforcement  opportunities  by  the  De- 
partment of  Justice  and  the  SEC. 

Since  passage  of  the  FCPA,  the  public  and 
private  sector  have  debated  the  proper  in- 
terpretation of  the  reason  to  know  clause. 
E^ren  the  SEC  hierarchy  conflicts  over  this 
point.  At  the  recent  IIA-NACD  conference, 
SEC  Commissioner  Philip  A.  Loomis,  Jr.  ob- 
served that  on  the  question  of  corporate  li- 
ability for  a  FK^PA  violation,  there  exists  '"a 
considerable  difference  of  opinion  in  the 
Commission""  in  a  case  where  the  U.S.  firm 
does  not  have  controlling  interest  and  does 
not  involve  itself  in  the  daily  management 
activities  of  its  foreign  corporation.  In  dis- 
cussing an  SEC  statement  of  policy,  outgo- 
ing SEC  Chairman  Harold  M.  Williams 
stated  that  the  SEC  uses  percentage  of  own- 
ership guidelines  In  enforcing  the  FCPA. 
However,  the  GAO  survey  report  points  out 
that  policy  statements,  on  which  the  SEC 
beses  many  of  its  argiunents  defending  the 
present  form  of  the  Foreign  Corrupt  Prac- 
tices Act,  are  always  subject  to  change.  Not 
bound  by  law.  these  statements  offer  little 
comfort  to  U.S.  companies  risking  hefty 
fines  or  criminal  prosecution. 

In  some  countries,  operating  through 
local  agents  is  essential  for  expatrite  firms 
that  wish  to  do  business,  required  either  by 
law  or  custom.  Several  U.S.  companies  hit 
hard  by  the  FCPA  agree  that  "it  is  impossi- 
ble even  to  get  on  the  bidding  lists  without 
paying  what  amounts  to  an  "entry  fee'  to  a 
local  agent  who  has  good  connections  with 
the  goverrunent  in  power."  (Wall  Street 
Journal,  August  3. 1979). 

In  the  same  article,  an  executive  of  an  en- 
gineering consulting  firm  headquartered  in 
Beaver,  Pennsylvania  discusses  the  prob- 
lems with  dealing  through  a  commission 
agent.  "It  is  difficult  to  determine  whether 
their  services  are  legitimate  and  yet  we"re 
criminally  liable  if  it  turns  out  their  services 
aren"t  legitimate.'  he  observes,  adding  that 
his  company  has  withdrawn  from  the  pur- 
suit of  Middle  East  business  since  enact- 
ment of  the  FCPA. 

According  to  a  Time  magazine  article, 
"Big  Profits  in  Big  Bribery"  (March  16, 
1981).  in  order  to  operate  in  Saudi  Arabia,  a 
U.S.  or  other  foreign  firm  must  "be  connect- 
ed, via  an  agent  or  middleman,  to  a  member 
of  the  royal  family:""  in  other  words,  every 
expatriate  company  must  have  its  own 
Saudi  prince. 

While  EDS"  personal  experience  has  not 
found  the  princely  requirement  as  vital  as 
the  Time  article  represents,  an  EDS  World 
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manager  says  thai,  under  Saudi  Arabian 
law.  any  foreign  company  doing  business 
with  the  Saudi  Arabian  Government  must 
operate  through  a  local  agent.  A  company 
also  may  be  restricted  legally  from  accessing 
their  agent's  books,  making  it  virtually  im- 
possible to  know  how  the  agent  utilizes  a 
commission  once  it  is  in  his  hands.  Accord- 
ing to  the  EDS  World  manager.  EE>S  re- 
quires its  Saudi  Arabian  agents  to  sign  a 
statement  certifying  that  any  commission 
paid  to  them  by  the  company  will  not  be 
used  for  corrupt  purposes.  The  H^JS  World 
representative  went  on  to  say  that  "agents 
are  paid  a  commission  on  actual  revenue  we 
receive  from  customers.  Presently,  we  pay 
their  commissions  as  we  receive  monthly 
client  payments."  meaning  that  the  agent 
does  not  receive  a  questionably  large  lump- 
sum payment,  and  he  is  responsible  for 
seeing  that  EDS  is  paid  by  the  customer 
before  he  can  expect  to  collect  his  commis- 
sion. However,  the  EDS  World  manager  con- 
tinues, saying  that  some  foreign  agents  are 
pushing  hard  for  a  "large  commission  paid 
up  front  since  our  contracts  usually  involve 
a  large  down  payment  for  start-up  costs." 
While  EDS  has  been  successful  to  date  in 
deterring  such  requests,  the  representative 
notes  that  other  companies  have  agreed  to 
agents'  terms,  and  "it  is  becoming  increas- 
ingly difficult  not  to  meet  their  demands. " 

An  EDS  World  manager  who  has  worked 
extensively  in  the  Par  East  agrees  that  EDS 
cannot  examine  the  books  of  the  Company's 
foreign  partners  or  agents.  "Our  partner  in 
Malaysia,  however,  has  such  an  impeccable 
reputation,  that  I  am  confident  all  his  deal- 
ings are  above-board."  Briljery  is  verlHJten  in 
Singapore,  which  is  rife  with  anti-corrup- 
tion forces. 

Mr.  Chafee  has  recommended  that  pay- 
ments made  by  foreign  sul)sidiaries  or 
agents  be  excluded  from  prosecution  under 
PCPA  unless  the  payment  was  authorized 
or  directed  by  a  U.S.  representative  of  the 
company.  Previous  examples  have  shown 
the  difficulty  in  "knowing"  under  the 
reason  to  know  clause.  The  substitution  of 
the  clause  with  Mr.  Chafee's  amendment 
would  constitute  an  invaluable  step  toward 
eliminating  the  act's  ambiguity. 

The  Foreign  Corrupt  Practices  Act  defines 
a  corrupt  payment  as  any  payment  or  gift 
made  or  promised  "for  the  purpose  of  influ- 
encing any  act.  decision,  or  failure  to  act  of 
a  foreign  official,  foreign  political  party  or 
official  thereof,  or  candidate  for  foreign  po- 
litical office,  or  inducing  such  a  person  or 
party  to  influence  suiy  act  or  decision  of 
such  foreign  government  or  instrumentality 
in  order  to  assist  a  reporting  company  in  ob- 
taining, retaining,  or  directing  business  to 
any  person."  The  problem  with  this  defini- 
tion arises  in  attempting  to  distinguish  be- 
tween a  corrupt  payment,  forbidden  by  the 
act,  and  a  facilitating  payment,  explicitly 
permitted  by  the  act— in  order  to  determine 
what  constitutes  a  brilje  according  to  the 
PCPA.  The  Time  magazine  article  of  March 
16  notes  that  facilitating  payments,  or  "so- 
called  grease  payments,  such  as  fees  to  get 
low-level  civil  servants  to  perform  their  bu- 
reaucratic duties.  .  .  .  are  specifically  per- 
mitted on  the  grounds  that  petty  corruption 
is  unavoidable  almost  anywhere."  The  arti- 
cle goes  on  to  state  that  allowing  these  pay- 
ments creates  a  gray  area  "between  that 
sort  of  bureaucratic  paper  shuffling  and  the 
discretionary  authority  of  local  officials  to 
withhold  approval  for  a  project  or  license, 
8tf»d  thereby  extort  not  $50  or  $100,  but  per- 
haps $10,000  or  even  $500,000  from  a  victim- 
ized company." 


The  lack  of  a  standard  of  materiality,  de- 
tailed later  in  this  document,  provides  a  par- 
tial explanation  for  the  confusion  over  the 
point  at  which  a  payment  becomes  a  bribe. 
Mr.  Chafee's  request  that  the  term  "facili- 
tating payment"  be  redefined  should  answer 
definitively  many  uncertainties  arising  from 
this  portion  of  the  PCPA. 

Attendees  of  the  lAA-NACD  conference 
voiced  complaints  citing  and  difficulties 
arising  from  the  vagueness  of  the  PCPA  in 
outlining  the  terms  of  compliance  with  the 
act.  The  act  is  approximately  four  years  old: 
compliance  guidelines  by  the  courts  and 
SEC  are  few  and  far  between. 

The  PCPA  establishes  a  Department  of 
Justice  business  review  procedure  through 
which  companies  may  request  an  opinion  as 
to  whether  or  not  a  specific  action  is  In  line 
with  the  law.  To  date,  approximately  one 
year  after  establishment  of  the  review  pro- 
cedure, only  five  companies  have  requested 
opinions.  Of  these  requests,  Justice  has  re- 
sponded to  four.  Several  reasons  exist  for 
the  seeming  unpopularity  of  the  procedure. 
The  interagency  task  force  on  export  disin- 
centives, established  during  the  Carter  Ad- 
ministration, has  named  as  Justification  for 
not  utilizing  the  procedure  unfavorable  pub- 
licity arising  from  the  use  of  the  review  pro- 
cedure, the  indefinite  delay  that  Is  inevita- 
ble in  awaiting  a  decision  by  the  Justice  E>e- 
partment,  and  the  risk  of  the  disclosure  of 
confidential  statements  provided  to  Justice. 

Probably  the  major  reason  more  compa- 
nies do  not  take  advantage  of  the  Depart- 
ment of  Justice  review  procedure  centers 
around  the  SEC's  refusal  to  participate  in 
the  review,  and  to  be  bound  by  the  opinion 
ultimately  issued  by  the  Justice  Depart- 
ment. 

In  a  statement  of  policy  dated  August  28, 
1980,  the  SEC  states  it  is  "aware  of  no  dif- 
ference of  substance  between  the  Commis- 
sion and  the  Department  of  Justice  with  re- 
spect to  interpretation  of  the  bribery  prohi- 
bitions." 

The  SEC  explains  the  necessity  of  its  non- 
cooperative  stance,  l>ecause  determinations 
involving  Section  30A  of  the  Securities  Ex- 
change Act  of  1934  must  consider  motiva- 
tion and  intent  as  well  as  subject  matter. 

As  the  PCPA  currently  stands,  a  company 
requesting  and  receiving  clearance  for  a  pro- 
posed action  under  the  Justice  Department 
review  procedure  may  not  be  prosecuted  by 
Justice  for  the  action  involved.  However, 
the  company  may  be  prosecuted  by  the 
SEC.  In  defense  of  its  position,  notes  the 
SEC.  "this  policy  statement  elmlnates  the 
possibility  that  the  conunission  would  com- 
mence an  enforcement  action  with  respect 
to  transactions  that  are  the  subject  of  a  fa- 
vorable letter,  issued  prior  to  May  31.  1981. 
as  part  of  the  Department's  PCPA  Review 
Procedure." 

The  May  31  expiration  date  is  now  immi- 
nent, and.  as  mentioned  earlier,  policy  state- 
ments are  not  legally  binding  and  are  sub- 
ject to  change.  Obviously,  if  the  review  pro- 
cedure is  to  succeed  in  its  intent,  revisions 
are  required. 

Mr.  Chafee's  bill  requires  formalization  of 
the  review  procedure,  requiring  a  response, 
binding  on  both  Justice  and  the  SEC,  within 
30  days  of  the  submission  of  the  request. 
Confidential  information  contained  in  a 
review  letter  would  be  exempt  from  disclo- 
sure under  the  Freedom  of  Information  Act. 
These  actions  are  necessary  to  allow  the 
review  procedure  to  fulfill  the  purpose  for 
which  it  was  intended.  Additionally.  Mr. 
Chafee's  proposed  bill  would  require  that 
the  Department  of  Justice  issue  guidelines 


describing  specific  conduct  associated  with 
export  sales  agreements  and  international 
transactions  that  are  in  compliance  with  the 
PCPA.  Under  the  bill,  the  PCPA  would  con- 
stitute the  sole  substantive  prohibition  on 
international  brlt>ery,  thus  eliminating  the 
possibility  of  prosecution  under  various  laws 
pertaining  to  mail  and  wire  fraud.  The  In- 
corporation of  these  provisions  Into  the  For- 
eign Corrupt  Practices  Act  is  essential  If  the 
ambiguities  contained  in  the  antibrit>ery 
clauses  are  to  be  eliminated. 

"The  Reagan  Administration  has  already 
signaled  its  dissatisfaction  with  the  act," 
states  the  March  16  Time  magazine  article, 
"and  particularly  its  tendency  through  loose 
wording  to  cast  a  chill  over  the  willingness 
of  U.S.  businessmen  to  push  into  foreign 
markets  and  thereby  help  boost  U.S.  ex- 
ports. .  .  .  The  Administration  seems  to  be 
Indicating,  whether  intentionally  or  other- 
wise, that  it  is  prepared  to  let  enforcement 
of  the  act  languish." 

Any  stance  by  a  branch  of  the  Federal 
Government  that.  In  essence,  ignores  the 
existence  of  the  FK^PA  is  bound  to  be  detri- 
mental. By  neither  enforcing  the  act  as 
written  nor  changing  the  provisions  as 
needed,  the  Administration  would  only  dem- 
onstrate disrespect  for  a  Federal  law,  cor- 
rupting in  itself.  In  addition,  such  a  position 
would  do  nothing  to  alleviate  the  ambigu- 
ities in  interpretation  that  are  the  principal 
cause  for  consternation. 

Even  the  Justice  Department  appears  to 
be  having  interpretive  problems  with  en- 
forcement of  the  PCPA.  In  an  address  on 
the  Justice  Department's  program  to  pro- 
vide foreign  payments  advice  to  U.S.  busi- 
nesses, See  Heymann  outlined  a  list  of 
PCPA  enforcement  priorities.  In  other 
words,  in  the  eyes  of  the  Justice  Depart- 
ment, some  brides  are  more  corrupt  than 
others.  For  Instance,  according  to  the  list  of 
priorities,  a  company  corruptly  paying  a  for- 
eign cabinet  officer  is  more  lil.ely  to  face 
prosecution  than  a  company  that  bribes  an 
of fical  of  lower  rank. 

The  apparent  difficulties  related  to  en- 
forcing the  act  as  It  is  written  demonstrate 
the  necessity  of  changing  the  law  in  order 
to  make  it  more  enforceable.  Clearing  up 
the  ambiguities  Included  in  the  antibrlbery 
provisions  is  vital  if  U.S.  companies  are  to 
understand  the  limitations  within  which 
they  must  operate  internationally. 

Since  inception,  the  Foreign  Corrupt 
Practices  Act  has  been  the  United  SUtes' 
unilateral  att«mpt  to  put  a  halt  to  interna- 
tional bribery.  When  corrupt  payments  are 
accepted  as  a  fact  of  life  throughout  many 
parts  of  the  world,  so  one-sided  an  attempt 
must  fail. 

That  bribery  constitutes  the  formidable 
norm  in  many  countries  is  well  supported. 
The  Wall  Street  Journal  article  of  August  3, 
1979.  discusses  a  number  of  foreign  govern- 
ments that  "either  look  the  other  way  when 
overseas  bribery  occurs."  or  worse  yet.  "sur- 
reptitiously encourage  the  practice  in  order 
to  increase  their  exports  and  improve  their 
balance  of  payments."  The  acceptance  of 
corrupt  money  is  common  in  the  major  por- 
tion of  the  globe:  the  developing  African  na- 
tions, the  Par  East,  Central  and  South 
America,  and  the  wealthy  kingdoms  of  the 
Middle  East. 

International  bribery  takes  many  forms— 
often  the  method  of  payment  is  far  more  so- 
phisticated than  the  cash-filled  envelope 
passed  across  an  empty  chair.  A  popular 
method  in  the  African  nations  Is  the  cre- 
ation of  a  cushiony  Job  within  the  contract- 
ed project— a  Job  that,  of  course,  is  given  to 
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a  friend  or  relative  of  some  high-level  offi- 
cial. In  Mexico,  weekend  jaunts  to  Acapulco 
or  Cancun  are  popular,  with  all  accouter- 
ments,  provided  by  the  bidder.  Corruption 
in  Indonesia  ""is  so  family-oriented  that  In 
the  early  1970s,  President  Suharto's  wife 
Tien  was  known  as  "Mrs.  Ten  Percent.'" 

A  recent  Indonesian  incident  involved  a 
$9,000-a-year  government  employee;  upon 
his  death,  an  estate  totaling  nearly  $35  mil- 
lion was  discovered,  money  allegedly  paid  to 
him  by  two  German  companies  in  connec- 
tion with  the  construction  of  a  Djakarta 
steel  mill.  (Time  magazine,  March  16.  1981). 

The  actions  of  the  two  German  companies 
involved  are  not  a  rarity  among  European 
entities.  "Bribery  by  West  German  compa- 
nies to  obtain  foreign  contracts  isn't  ille- 
gal. .  .  ."  Moreover,  it  is  tax  deductible  as  a 
business  expense  (Wall  Street  Journal, 
August  3,  1979).  The  West  German  Federal 
Office  for  Foreign  Trade  Information,  in  a 
confidential  memorandum,  has  warned  cor- 
porations that  they  must  be  prepared  to  pay 
brit>es  that  may  run  as  high  as  20  percent  of 
the  contract  price  (Time  magazine,  March 
16.1981). 

Just  last  year,  the  Italian  Government 
passed  a  law  stating  the  legality  of  bribes 
paid  by  Italian  companies  to  foreign  offi- 
cials. One  Italian  construction  firm  is  devel- 
oping an  exclusive  deluxe  resort  In  Uruguay: 
so  far  none  of  the  land  has  been  offered  for 
sale  to  the  public.  Instead  parcels  of  land 
have  been  passed  out  to  Latin  American  of- 
ficials when  a  big  deal  has  needed  an  impe- 
tus to  close  (Time  Magazine.  March  16. 
1981). 

Sir  Frederick  Catherwood,  former  chair- 
man of  the  British  Overseas  Trade  Board, 
expresses  little  doubt  that  a  law  similar  to 
the  PCPA  would  not  receive  popular  sup- 
port in  the  United  Kingdom.  Exports  ac- 
count for  30  percent  of  the  U.K.s  GNP,  as 
opposed  to  8.5  percent  of  the  GNP  of  the 
United  States.  "We  who  are  much  more  val- 
uable, would  be  killed,"  concludes  Sir  Fred- 
erick (Wall  Street  Journal.  August  3.  1979). 

The  non-existence  of  a  French  law  on 
bribery  is  explained  by  the  head  of  a  French 
company  dealing  in  the  Middle  East.  "The 
French  authority  know  quite  well  that  you 
cannot  deal  In  those  countries  without  pay- 
offs." (Time  magazine.  March  16,  1981). 

In  1979,  a  Belgian  company  was  forced 
into  bankruptcy  after  paying  a  $282  million 
"commission"  for  procurement  of  a  $1.2  bil- 
lion Saudi  hospital  contract  (Wall  Street 
Journal,  August  3.  1979). 

The  Par  East  appears  to  l>e  a  hotbed  for 
the  paying  of  bril)es  as  well  as  the  receiving 
of  them.  The  Japanese  Government  makes 
It  a  policy  not  to  investigate  the  Internation- 
al business  activities  of  Japanese  companies: 
no  agency  similar  to  the  SEC  exists  in 
Japan,  although  a  short-lived  one  was  cre- 
ated following  World  War  II.  In  Tokyo,  "the 
man-on-the-street  reaction  to  questions 
about  payoffs  is  that  they  are  an  estab- 
lished way  of  transacting  business."  (Wall 
Street  Journal.  August  3.  1979). 

The  Saudi  Arabian  Government  recently 
banned  the  largest  construction  conglomer- 
ate In  South  Korea  for  two  years,  indefinite- 
ly imprisoning  the  company's  resident  man- 
ager, in  response  to  a  bribery  attempt.  The 
Korean  firm  had  been  the  most  successful 
construction  contractor  in  Saudi  Arabia 
prior  to  being  barred  from  the  country. 
(American  Businessmen's  Group  of 
Riyadh). 

Representatives  of  numerous  U.S.  compa- 
nies have  stated  publicly  that  they  believe 
they  have  lost  international  business  over 


the  issue  of  bribery.  The  Time  magazine  ar- 
ticle of  March  16  describes  the  typical  con- 
tract in  which  the  bribery  question  will 
arise— "a  large  project  in  an  industry  that  is 
highly  competitive  but  with  little  significant 
difference  among  the  products,"  for  exam- 
ple, a  telecommunications  or  construction 
project. 

Several  corpwrate  executives  related  their 
tales  to  the  Wall  Street  Journal.  For  in- 
stance, a  senior  vice  president  In  an  Oak 
Brook,  Illinois  company  felt  that  bribery  at 
least  partially  was  responsible  for  the  loss  of 
over  $100  million  In  sales  over  a  three-year 
period.  Similarly,  a  firm  based  In  Cleveland, 
Ohio  refused  to  compete  on  a  West  African 
project  upon  learning  they  would  be  expect- 
ed to  pay  some  13  percent  of  the  contract 
value  to  the  country's  president  and  an  aide. 

The  aviation  market  long  has  been  known 
as  a  hotbed  of  loose  payments.  Stated  one 
Lockheed  Corp.  official.  "In  many  countries, 
rewarding  the  decision  makers  is  still  the 
way  that  things  are  done  in  the  business 
community.  It's  pretty  obvious  that  we  now 
have  less  ability  to  get  an  audience  or  even 
the  attention  of  the  decision  makers  when 
they  know  we're  restricted  in  paying  fees." 

The  restrictions  seemingly  are  working  to 
the  advantage  of  Lockheed's  foreign  com- 
petitors. Since  the  enactment  of  the  PCPA, 
the  European  aviation  consortiiun  Airbus 
Industrie  has  been  tremendously  successful 
in  marketing  its  A300  airliner  to  the  govern- 
ment-owned airlines  of  Singapore,  Indone- 
sia, Thailand,  Malaysia,  and  the  Philippines. 
The  sales  all  were  accomplished  within  an 
18-month  period  "at  a  time  when  U.S.  com- 
panies were  restrained  from  emplojring  their 
past  sales  practices. "  (Wall  Street  Journal, 
August  3.  1979). 

In  the  meantime,  "Lockheed  Corp..  whose 
very  name  was  synonymous  with  payoffs 
and  freebies  for  foreign  officials  in  the 
1970's  ...  no  longer  picks  up  even  hotel 
bills  for  customers  visiting  its  California 
headquarters  for  contract  talks."  (Time 
magazine,  March  16.  1981). 

Perhaps  most  familiar  with  corrupt  pay- 
ments stories  are  members  of  the  U.S.  For- 
eign Service  working  overseas.  In  1979,  the 
U.S.  Embassy  in  Zaire  sent  a  cable  to  the 
State  Department,  warning  that  the  PCPA 
placed  U.S.  companies  "at  a  distinct  disad- 
vantage." (Wall  Street  Journal,  August  3, 
1979). 

An  EDS  World  executive  admits  that  he  is 
certain  the  company  has  lost  revenues  over 
the  question  of  bribes,  but  he  could  not  cite 
the  amount  nor  could  he  give  specific  inci- 
dents, A  corporate  manager,  formerly  In  the 
Middle  East,  agreed  that  EDS  had  lost  busi- 
ness when  bribery  became  an  issue,  but  de- 
clined to  elatwrate  on  the  topic. 

Another  EDS  World  represenUtive  com- 
mented that  he  does  not  believe  EDS  has  as 
large  a  problem  as  seme  companies  with  sit- 
uations In  which  corrupt  paymenU  are  ex- 
pected. "We're  selling  an  Intangible  product. 
It  Is  too  confusing  to  skew  the  resulte  of  a 
data  processing  plan."  He  agreed  with  a 
Wall  Street  Journal  reporter's  comment 
that  companies  offering  a  tangible  competi- 
tive product  In  which  differences  are  minute 
and  difficult  to  differentiate  are  most  likely 
to  be  the  victims  of  bribery  requests. 

Because  bribery  is  an  International  prob- 
lem, it  requires  an  International  solution. 
Without  an  effective  universal  ban  on  cor- 
rupt payments.  U.S.  companies  face  the  in- 
herent disadvantage  of  competing  against 
companies  that  can  provide  a  little  added  in- 
centive—and will,  if  that's  what  is  necessary 
to  win  the  contract. 


According  to  the  March  4  GAO  report, 
over  50  percent  of  the  survey  participants 
agreed  that  a  strong  international  agree- 
ment would  increase  the  competitive  ability 
of.U.S.  companies  abroad.  Since  efforts  to 
effect  a  universal  anti-commercial  bribery 
treaty  have  not  been  fruitful,  the  GAO 
report  recommends  that  Congress  monitor 
future  efforts  closely. 

In  light  of  the  attitude  toward  bril)ery 
held  by  foreign  competitors,  and  consider- 
ing the  fact  that  in  many  parts  of  the  world 
corruption  is  considered  a  fact  of  life— often 
perfectly  legal  according  to  local  law— it  is 
imperative  that  the  U.S.  lead  the  push 
toward  a  worldwide  moratorium  on  bribery. 
E^DS  is  in  complete  agreement  with  Mr. 
Chafee's  request,  in  his  proposed  bill  to 
amend  the  PCPA.  that  the  President  of  the 
United  States  should  pursue  negotiations  of 
the  treaties  necessary  to  establish  Interna- 
tional standards  of  business  conduct. 

The  accounting  provisions  of  the  Foreign 
Corrupt  Practices  Act  are  burdened  with 
ambiguities  similar  to  the  uncertainties  ex- 
isting In  the  antibrlbery  provisions.  Terms 
like  "reasonable  assurance"  and  "reasonable 
detail"  and  SEC  references  to  ""state  of 
mind"  have  clouded  a  definitive  interpreta- 
tion of  the  act  and  raised  questions  that 
elude  positive  answers. 

Over  50  percent  of  the  participants  In  the 
recent  GAO  survey  termed  the  reasonable 
assurance  rules  for  accounting  controls  and 
recordkeeping  procedures  as  inadequate. 

The  SEC  counters  their  agrument.  stating 
that  the  reasonable  assurance  concept  Is 
consistent  with  the  Commission's  policy  of 
allowing  companies  to  set  up  their  own 
standards. 

The  inexplicit  nature  of  the  reasonable 
detail  concept  has  generated  some  frustrat- 
ed discussion  among  meml)€rs  of  the  U.S. 
accounting  profession.  At  the  recent  IIA- 
NACD  conference,  Donald  L.  Scantleberry. 
director  of  the  GAO's  Financial  and  Gener- 
al Management  Studies  Division,  comment- 
ed that  he  preferred  "precise  laws  so  that 
guessing  isn't  necessary."  Under  the  FX^A. 
a  company  could  be  challenged  on  its  deci- 
sion to  review  all  checks  over  $10,000:  theo- 
retically, the  courts  could  decide  that  a 
review  of  all  expenditures  over  $2,500  would 
constitute  reasonable  detail  for  that  compa- 
ny. 

What  is  missing  in  the  accounting  provi- 
sions set  forth  in  the  PCPA  is  a  standard  of 
materiality,  a  meaure  favored  by  70  percent 
of  the  GAO  survey  participants. 

One  IIA-NACD  conference  speaker 
warned  that  neither  Independent  CPA  re- 
ports nor  internal  accounting  controls  con- 
stltue  PCPA  compliance  because  these 
methods  apply  only  to  material  items.  Con- 
sequently, the  best  that  corporate  account- 
ing staffs  can  hope  to  do  is  successfully 
second-guess  the  courts  and  the  SEC. 

When  questioned  about  the  adequacy  of 
EDS  World's  accounting  procedures  In 
meeting  PCPA  requirements,  a  company  of- 
ficial said  he  was  satisfied  the  methods  em- 
ployed were  effective  and  reasonable.  When 
asked  whether  he  was  confident  that  the 
SEC  would  find  EDS  Worlds  review  and 
control  procedures  in  compliance  with 
PCPA,  he  admitted  he  could  not  guarantee 
such  a  ruling  because  of  the  loosely  defined 
regulations.  He  added  that  he  favored  a 
standard  of  materiality  but  felt  the  mini- 
mum material  requirement  should  be  low 
enough  that  the  smaller  companies  would 
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not  suffer  at  the  expense  of  the  multina- 
tional conglomerates. 

Policy  statements  Issued  by  the  SEC  have 
argued  strongly  against  a  standard  of  mate- 
riality. SEC  Commissioner  Stephen  J.  Fried- 
man, in  a  recent  address  to  University  of 
Kentucky  students,  commented  that  the  ab- 
sence of  a  materiality  qualification  was  not 
a  cause  for  alarm  because  although  it  com- 
plicates a  company's  position,  it  "does  not 
give  the  SEC  free  rein."  In  an  elaboration  of 
the  SECs  January  13.  1981  sUtement  of 
policy.  Chairman  Harold  M.  Williams 
stated.  "Internal  accounting  controls  are 
concerned  with  misconduct  that  is  material 
to  investors,  but  also  with  a  great  deal  of 
misconduct  which  is  not."  He  added  that  he 
believes  materiality  is  an  inadequate  control 
standard. 

Mr.  Chafee  has  made  several  recommen- 
dations in  an  effort  to  clear  up  these  ambi- 
guities. His  proposed  bill  would  define  "rea- 
sonable assurance."  "reasonable  detail,"  and 
"in  all  material  respects,"  as  these  terms 
now  appear  in  Section  102  of  the  PCPA. 
The  definition  would  make  explicit  the 
cost/benefit  evaluation  followed  by  the  SEC 
in  designing  internal  accounting  controls. 
Said  the  SECs  Williams.  "Thousands  of  dol- 
lars ordinarily  should  not  be  spent  conserv 
ing  hundreds." 

To  assure  U.S.  companies  of  the  rules  by 
which  they  are  playing,  it  is  time  the  SECs 
policy  statements  and  policy  interpretations 
be  consolidated  into  the  law.  Mr.  Chafees 
bill  further  advocates  that  the  PCPA  incor 
porate  a  materiality  ^andard.  and  that  the 
link  between  materiality  and  the  prepara- 
tion of  financial  statements  in  conformity 
with  generally  accepted  accounting  princi- 
ples l)e  reinforced.  In  light  of  the  definitive 
guidelines  these  recommendations  will 
create,  the  EDS  World  official  commented 
that  their  adoption  would  certify  compli- 
ance with  PCPA  standards. 

Further  confusion  within  the  PCPAs  ac- 
counting provisions  arises  out  of  the  SECs 
references  to  state  of  mind.  Stephen  J. 
Friedman  said,  in  his  recent  speech,  that 
the  likelihood  of  a  reoccurrence  of  a  viola- 
tion of  the  PCPAs  accuracy  requirements 
must  be  present  before  the  SEC  may  obtain 
an  injunction,  and  that  the  state  of  mind 
needed  for  criminal  conviction  would  be 
absent  in  the  case  of  an  inadertent  viola- 
tion. 

Harold  M.  Williams  reinforced  this  opin- 
ion, stressing  that  the  SEC  would  not  take 
action  against  unintentional  recordkeeping 
violations.  He  added  that  U.S.  companies 
will  not  be  prosecuted  for  falsification  of 
records  of  which  management  "broadly  de- 
fined" was  unaware  and  "reasonably  should 
not  have  known." 

Mr.  Chafee  recommends  that  the  PCPA 
Incorporate  provisions  requiring  the  iinow- 
ing  falsification  of  books,  a  knowingly 
wrongful  attempt  to  circumvent  an  internal 
accounting  control  system,  or  the  deliberate 
maintenance  of  an  inadequate  control 
system  to  constitute  a  violation  of  the  act's 
accounting  provisions. 

It  appears  Mr.  Chafee  is  requesting  simply 
that  the  SEC  stand  behind  its  statements. 
To  clarify  and  solidify  past  policy  state- 
ments by  writing  them  into  law  would  sim- 
plify enforcement  and  compliance  with  the 
act. 

Even  the  SECs  Williams  has  admitted 
that  it  is  time  the  SEC  gave  private  industry 
a  clearer  idea  of  what  is  expected  under  the 
FCPA,  adding  that  the  act  "can  have  a  de- 
bilitating effect  on  activities  of  those  who 
seek  to  comply  with  the  law.  .  .  .  business 


resources  may  have  been  diverted  from 
more  productive  uses  to  overly  burdensome 
compliance  systems  which  extend  beyond 
the  requirements.  .  .  .  The  public,  however, 
is  not  well  served  by  such  reactions." 

No,  the  public  is  not  well  served  when  the 
law  raises  more  questions  than  it  answers. 
As  outlined  above,  the  accounting  and  anti- 
bribery  provisions  recommended  by  Mr. 
Chafee  would  go  a  long  way  in  resolving 
many  of  the  current  questions  and  would 
minimize  the  loss  by  U.S.  companies  of  le- 
gitimate overseas  business.* 


July  27  to  report  the  resolution  re- 
quired under  Senate  Resolution  20, 
the  so-called  TV-ln-the-Senate  resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr.  BAKER.  Mr.  President,  let  me 
say  to  begin  with  that  I  think  all  of 
these  requests  have  been  cleared  with 
the  minority  leader.  I  state  them  now 
for  his  consideration  and  that  of  other 
Members. 


SMALL  BUSINESS  INNOVATION 
ACT 

(Mr.  BAKER  submitted  the  follow- 
ing statement  for  Mr.  Pressler.) 
•  Mr.  PRESSLER.  Mr.  President,  as 
an  original  cosponsor  of  the  Small 
Business  Innovation  Act,  I  am  particu- 
larly pleased  that  it  has  been  signed 
into  law. 

This  act,  which  will  set  aside  a  per- 
centage of  Federal  agencies'  research 
and  development— R.  &  D.— budgets 
for  small  businesses,  recognizes  the 
important  role  that  America's  small 
businesses  have  played  in  our  techno- 
logical advances. 

It  is  estimated  that  small  businesses 
produce  24  times  more  innovations 
than  larger  businesses  per  R.  &  D, 
dollar.  Yet  today,  these  small  business- 
es are  facing  difficult  economic  times 
which  threaten  their  ability  to  contin- 
ue their  pioneering  efforts.  We  also 
run  the  very  real  risk  of  losing  the  cre- 
ativity and  productive  genius  of  a 
large  segment  of  our  population. 

By  insuring  that  small  businesses 
have  access  to  Federal  R.  &  D.  dollars, 
we  are  making  a  vital  contribution  to 
their  efforts.  In  addition,  we  have 
done  this  without  spending  one  addi- 
tional taxpayer  dollar. 

It  is  my  hope  that  the  small  business 
set-aside  program  will  serve  as  a  model 
of  what  a  Government  program 
should  be— worthwhile,  efficient  and, 
ultimately,  an  energizing  force  in  the 
American  economy.* 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  6  P.M. 
TODAY 

Mr.  BAKER.  Mr.  President.  I  antici- 
pate that  the  Senate  will  recess  short- 
ly. Therefore.  I  ask  unanimous  con- 
sent that  Members  may  have  until  6 
p.m.  today  in  which  to  introduce  state- 
ments, bills,  and  resolutions  into  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  TO 
REPORT  RESOLUTION  RE- 
QUIRED UNDER  SENATE  RESO- 
LUTION 20 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  have 
until  the  close  of  business  Tuesday, 


ORDER  FOR  BILL  TO  BE  HELD 
AT  DESK-H.R.  6663 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  6663  be 
held  at  the  desk  until  the  close  of  busi- 
ness on  Tuesday.  July  27. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  see  the 
Senator  from  California  is  in  the 
Chamber.  May  I  inquire  if  it  is  his 
plan  to  speak  at  this  time? 

Mr.  HAYAKAWA.  I  do  plan  to 
speak,  Mr.  President. 

Mr.  BAKER.  Mr.  President,  I  know 
of  no  other  Senator  who  is  seeking 
recognition  or  plans  to  seek  recogni- 
tion in  this  period  for  the  transaction 
of  routine  morning  business.  I  have 
three  routine  requests  to  make. 

Before  I  do  so,  I  ask  unanimous  con- 
sent that  when  the  distinguished  Sen- 
ator from  California  completes  his  re- 
marks, the  Chair  place  the  Senate  in 
recess  according  to  the  order  previously 
entered,  until  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  at  the 
conclusion  of  the  remarks- 
Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BAKER.  Yes;  I  yield  to  the  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  won- 
der if  the  majority  leader  would  yield 
me  3  minutes? 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  Senator  from  Califor- 
nia, the  Senator  from  Mississippi  be 
recognized,  and  at  the  conclusion  of 
the  remarks  by  the  Senator  from  Mis- 
sissippi, the  Chair  place  the  Senate  in 
recess,  according  to  the  order  previous- 
ly entered,  until  9:30  a.m.  on  tomorrow. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California. 

(The  remarks  of  Mr.  Hayakawa  in 
connection  with  the  introduction  of 
legislation  are  printed  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 
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INDUSTRIAL  DEVELOPMENT 
BONDS 

Mr.  STENNIS.  Mr.  President,  last 
week,  during  the  consideration  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  I  joined  the  distinguished 
Senator  from  New  York  (Mr. 
D'Amato)  and  others  in  proposing  an 
amendment  easing  some  of  the  restric- 
tions which  the  committee  reconmien- 
dations  had  placed  on  the  industrial 
development  bond  program.  I  highly 
commend  the  Senator  from  New  York 
(Mr.  D'Amato)  and  others  who  worked 
on  this  program,  which  has  brought 
much  good  to  the  Nation  as  a  whole. 

This  amendment  was  adopted  by  the 
Senate.  I  hope,  however,  that  the 
House  of  Representatives  will  not  take 
any  action  which  will  eliminate  or 
unduly  restrict  this  program. 

I  have  long  been  a  strong  supporter 
of  industrial  development  bonds.  In 
fact.  Mississippi  originated  this  pro- 
gram and  has  used  it  to  great  advan- 
tage since  1936.  while  still  in  the  heart 
of  the  Great  Depression.  During  this 
period,  industrial  revenue  bonds  have 
been  an  important  economic  tool  not 
only  in  my  State  but  also  in  many 
other  States.  It  has  spread  now  to  at 
least  48  of  the  50  States,  as  I  under- 
stand it. 

These  bonds  have  helped  create  jobs 
in  industry  where  none  existed  before, 
and  they  are  still  producing  jobs  to 
this  day,  highly  important  jobs,  be- 
cause they  are  in  small  units  and  are 
the  only  source  for  any  kind  of  indus- 
trial work  in  many  of  those  conmiuni- 
ties. 

I  think  it  is  a  grave  mistake,  in  the 
passage  of  a  large  revenue  bill,  to  hast- 
ily and  totally  eliminate  a  program 
which  is  the  only  program  in  its  field 
that  is  a  going  concern. 

We  are  trying  to  get  up  other  pro- 
grams. We  had  the  Lugar  bill,  and  it 
fell  by  the  wayside.  We  are  trying  to 
get  up  other  programs  that  meet  this 
situation  at  least  in  part.  However,  as 
the  bill  now  stands,  it  will  be  entirely 
eliminated  after  a  few  years. 

A  particularly  dramatic  instance  of 
the  use  of  such  industrial  revenue 
bonds  is  found  in  the  July  26.  1982. 
issue  of  Business  Week  magazine.  This 
article,  entitled  "Luring  Jobs  to  the 
Reservation,"  narrates  how  the  Missis- 
sippi Band  of  Choctaw  Indians  used  a 
$26  million  industrial  revenue  bond  to 
persuade  American  Greetings  Corp.  to 
open  a  350-person  card-finishing  and 
packaging  facility  on  its  reservation 
near  Philadelphia.  Miss. 

This  is  a  significant  and  important 
step.  It  stimulates  development  and 
brings  steady  employment  to  members 
of  the  tribe,  many  of  whom  had  never 
before  experienced  it.  An  executive  of 
American  Greetings  stated  that  with- 
out the  bond  issue  "we  probably  would 
not  have  looked  at  this  deal  very  seri- 
ously." 
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The  creation  of  jobs  is  very  impor- 
tant to  this  country.  It  is  particularly 
important  to  the  Choctaw  Indians 
since  it  creates  jobs  where  none  exist- 
ed before.  I  am  emphasizing  this  about 
this  small  tribe  of  Indians.  It  is  a  rem- 
nant of  the  original,  fine— numerous 
for  that  time— group  of  Indians  that 
sold  out  most  of  their  land  there  and 
moved  to  what  is  now  Oklahoma.  With 
unemployment  rurming  at  a  9.5-per- 
cent rate  nationally  and  11.6  percent 
in  Mississippi,  we  cannot  afford  to 
pass  up  any  opportunity  to  find  and 
establish  job  possibilities. 

Resort  to  the  industrial  development 
bond  program  by  the  Mississippi  Band 
of  Choctaw  Indians  is  a  significant  and 
heartening  development.  It  shows  how 
important  this  program  is.  particularly 
at  a  time  when  Government  training 
funds  and  other  Federal  work  incen- 
tives are  drying  up.  I  believe  it  would 
be  a  serious  mistake  if  Congress  were 
to  seriously  restrict  or  kill  this  pro- 
gram, and  I  hope  that  this  will  not 
happen. 

Mr.  President,  in  order  that  there 
may  be  further  circulation  of  this  fine 
article,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Luring  Jobs  to  the  Reservation 

With  federal  funds  for  Indians  cut  to  the 
bone  and  the  Reagan  Administration  com- 
mitted to  making  Indian  tribes  self-suffi- 
cient, tribal  governments  are  developing  a 
new  sophistication  in  attracting  industry  to 
the  reservation.  The  Mississippi  Band  of 
Choctaw  Indians,  for  instance,  used  a  $2.6 
million  industrial  revenue  bond  to  persuade 
American  Greetings  Corp.  to  open  a  350- 
person  card-finishing  and  packaging  facility 
on  its  reservation  near  Philadelphia.  Miss. 
Other  tribes  are  experimenting  with  joint- 
venture  agreements  to  develop  reservation 
energy  resources  or  are  using  revenue  from 
grazing  leases  to  modernize  reservation  fa- 
cilities. 

In  the  case  of  the  Choctaws,  the  industrial 
revenue  bond  built  and  equipped  the  Ameri- 
can Greetings  plant,  reducing  the  cost  of  fi- 
nancing the  project  by  1  percent  to  3  per- 
cent and  bringing  steady  employment  to 
tribe  members— many  of  whom  had  never 
l)efore  experienced  It.  Without  the  bond, 
says  a  company  executive,  "we  probably 
would  not  have  looked  at  this  deal  very  seri- 
ously." 

unemployment 

Indians  efforts  to  woo  private  industry 
may  mean  the  difference  l)etween  stark  pov- 
erty and  hope  for  the  future  on  many  reser- 
vations. Of  the  750,000  Indians  who  live  un 
reservations.  75  percent  earn  less  than 
$7,500  a  year,  according  to  the  federal 
Bureau  of  Indian  Affairs.  Among  the  Missis- 
sippi Choctaws.  unemployment  runs  25  per- 
cent to  30  percent— and  ran  35  percent  to  40 
percent  before  the  recent  opening  of  the 
American  Greetings  facility  and  another, 
smaller  plant.  And  the  figure  is  even  higher 
at  some  other  reservations. 

"To  deal  with  unemployment,  you  have  to 
find  job  possibilities."  says  Phillip  Martin, 
chief  of  the  Mississippi  Choctaws  and  presi- 
dent  of    the   National   Tribal    Chairmen's 


Assn.  ■It's  not  easy.  Doing  business  with  the 
private  sector  is  very  competitive,  very  com- 
plicated. It  takes  a  lot  of  preparation."  Says 
Kenneth  L.  Smith,  Assistant  Interior  Secre- 
tary of  Indian  affairs  and  a  member  of  the 
Wasco  tribe  of  Oregon:  "We  have  to  learn  to 
depend  on  our  own  economies  instead  of  the 
federal  dollar." 

Neither  the  tribes  nor  their  white  advisers 
expect  the  Indian-private  industry  partner- 
ship to  flourish  quickly  or  easily.  "Indians 
have  been  wards  of  the  government  since 
treaty  days,  and  they  have  to  overcome  gen- 
erations of  being  dependent  on  the  federal 
government, "  says  Conley  Ricker,  chief  ex- 
ecutive officer  of  the  American  Indian  Na- 
tional Bank  (AINB)  in  Washington.  But 
Ricker  notes  that  this  spring  some  300  Indi- 
ans representing  65  tribes— twice  the 
number  expected— attended  an  AINB  semi- 
nar in  Denver  to  hear  deUils  of  what  the 
Choctaws  and  other  tribes  have  done  to  at- 
tract industry. 

Indian  interest  in  drawing  industry  to 
their  reservations  is  not  new.  General  Dy- 
namics Corp.,  for  instance,  has  operated  an 
assembly  plant  on  the  Navajo  reservation  in 
Arizona  since  1967,  currently  employing  100 
Indians.  But  in  the  past,  government  train- 
ing funds  and  other  federal  incentives  were 
a  major  inducement,  and  under  Reagan 
those  funds  are  drying  up. 

SECintING  LOANS 

Now  tribes  are  looking  into  sources  of  pri- 
vate financing  for  industry.  Some  are  ex- 
ploring ways  of  securing  loans  that  would  be 
used  to  make  improvements  on  their  reser- 
vations, then  paying  them  off  with  revenues 
from  tribal  land  leases  or  with  income  de- 
rived from  tribal  investments.  One  North 
Central  tribe,  for  instance,  borrowed 
$300,000  from  AINB  for  debt  consolidation 
and  working  capital  and  is  currently  repay- 
ing it  with  grazing  revenues  obtained  from 
the  lease  of  tribal  land. 

Other  tril)es  are  luring  private  investment 
by  putting  up  their  own  resources  or  money. 
Resource-rich  tribes,  such  as  the  Jicarilla 
Apaches  of  New  Mexico  (who  have  signed 
joint-venture  agreements  with  two  oil  com- 
panies to  develop  oil  and  gas  reserves  on 
their  reservation),  are  exploring  partnership 
agreements  for  development  of  energy  and 
timber  resources.  Such  arrangements  would 
make  resource  exploitation  more  profitable 
for  Indians  who,  in  the  past,  merely  collect- 
ed royalties  or  lease  fees. 

Some  well-heeled  tribes  are  st>ending  their 
own  money  on  facilities  to  attract  industry. 
Last  year  the  Salt  River  Pima-Maricopa 
tribes,  which  own  land  adjacent  to  upper- 
income  Scottsdale.  Ariz.,  put  up  nearly  $1 
mUlion  to  build  a  high-security  warehouse 
for  Motorola  Inc.  "If  you  rent  land,  you're 
not  doing  as  well  as  if  you  rent  out  a  turn- 
key facility  like  the  warehouse."  says  tribal 
attorney  Richard  B.  Wilks. 

SETTING  UP  INCENTIVES 

But  many  tribes  have  neither  resources 
nor  money,  and  they  are  the  ones  most  in- 
terested in  attracting  private-sector  jobs. 
Indian  Affairs'  Smith  believes  that  Adminis- 
tration-backed legislation  to  set  up  enter- 
prise zones  in  areas  of  high  unemployment, 
offering  tax  incentives  to  companies  that 
locate  in  such  zones,  would  help  several  res- 
ervations. 

Some  Indians  feel,  however,  that  their 
most  effective  instrument  could  be  the  in- 
dustrial revenue  bond.  It  is  an  essential  tool 
for  tribes  without  natural  resources,  tribes 
whose  only  resources  are  their  people, 
argues  the  Choctaws'  Martin.  But  Indians 
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cannot  legally  issue  such  bonds.  The  Choc- 
taws  had  to  persuade  nearby  Philadelphia. 
Miss.,  to  issue  bonds  for  the  American 
Greetings  plant.  Many  tribal  leaders  are 
pinning  their  hopes  on  a  bill  sponsored  by 
Senator  Malcolm  Wallop  (Wyo.),  now  pend- 
ing in  Congress,  that  would  allow  Indian 
tribes  to  issue  bonds.  "It  would  put  reserva- 
tions on  an  equal  status  with  counties  and 
cities."  says  Charles  E.  Trimble,  a  member 
of  the  Oglala  Sioux  tribe  and  a  consultant 
both  to  tribes  and  to  private  companies. 

In  addition  to  winning  legal  help,  Indians 
must  live  down  the  effects  of  some  of  their 
past  actions,  such  as  the  occupation  of  a 
Pairchild  Camera  Si  Instrument  Corp.  plant 
on  the  Navajo  reservation  In  Shiprock. 
N.M..  by  a  band  of  militant  Indians  in  1975. 
Those  days  are  over,  says  Smith.  "We  have 
a  lot  more  sophisticated  tribal  governments 
out  there  than  a  few  years  ago. '  he  says. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Under  the  previous  order, 
the  Senate  will  now  stand  in  recess. 

Thereupon,  at  2:04  p.m.,  the  Senate 
recessed  until  tomorrow,  Tuesday, 
July  27.  1982.  at  9:30  a.in. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  July  26,  1982: 

VXTXItAIf  S  AOMIMISTRATION 

Everett  Alvarez.  Jr.,  of  Maryland,  to  be 
Deputy  Administrator  of  Veterans'  Affairs, 
vice  Charles  Timothy  Hagel,  resigned. 
Dkpartmxmt  or  Justice 

Charles  L.  Dunahue,  of  Colorado,  to  be 
U.S.  Marshal  for  the  district  of  Colorado  for 
the  term  of  4  years  vice  Rafael  E.  Juarez,  re- 
signed. 

Clinton  T.  Peoples,  of  Texas,  to  be  U.S. 
Marshal  for  the  Northern  District  of  Texas 
for  the  term  of  4  years,  (reappointment). 
Im  thk  Air  Forck 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  8036.  to  be  Surgeon  General  of  the 
Air  Force: 

To  be  surgeon  general,  USAF 

MaJ.  Gen  Max  B.  Bralliar,  XXX-XX-XXXXFR, 
U.S.  Air  Force.  Medical. 

IH  THK  Army 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
tions 593(a),  3371  and  3384: 

To  be  VMjor  general 

Brig.  Gen.  Clifton  C.  Capp,  XXX-XX-XXXX. 

Brig.  Gen.  Mack  J.  Morgan,  Jr.,  406-24- 
6750. 

Brig.  Gen.  James  L.  Pelton.  XXX-XX-XXXX. 

Brig.  Gen.  Norbert  J.  Rappl,  XXX-XX-XXXX. 

Brig.  Gen.  Garnet  R.  Reynolds.  538-22- 
0701. 

Brig.  Gen.  John  Ricottilli.  Jr..  037-20- 
4783. 

To  be  brigadier  general 

Col.  Roger  R.  Blunt.  XXX-XX-XXXX. 

Col.  Dean  L.  Linscott.  XXX-XX-XXXX. 

Col.  Bernard  H.  Thorn.  XXX-XX-XXXX. 

Col.  Foster  Marshall.  II.  XXX-XX-XXXX. 

Col.  Stuart  E.  Harlowe.  XXX-XX-XXXX. 

Col.  Harry  J.  Mott.  III.  XXX-XX-XXXX. 


Col.  George  J.  Vukasln.  XXX-XX-XXXX. 

Col.  John  R.  Davis.  XXX-XX-XXXX. 

Col.  Albert  E.  Gorsky.  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  U.S.  of- 
ficers named  herein  for  appointment  as  Re- 
serve Commissioned  Officers  of  the  Army, 
under  the  provisions  of  title  10.  United 
SUtes  Code,  section  593(a).  3385.  and  3392: 
7*0  be  major  general 

Brig.  Gen.  Melvin  J.  Crain,  XXX-XX-XXXX. 

Brig.  Gen.  James  W.  Duffy.  XXX-XX-XXXX. 

Brig.  Gen.  John  P.  Gore.  XXX-XX-XXXX. 

Brig.  Gen.  Bruce  Jacobs.  XXX-XX-XXXX. 

Brig.  Gen.  Joseph  M.  Lank.  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  Douglas  D.  Bradley.  XXX-XX-XXXX. 

Col.  Richard  I.  Braund.  XXX-XX-XXXX. 

Col.  WUlard  G.  Burks.  XXX-XX-XXXX. 

Col.  Julius  J.  Chosy,  XXX-XX-XXXX. 

Col.  Bernard  G.  Ehrllch,  XXX-XX-XXXX. 

Col.  Melvin  V.  Prandsen.  XXX-XX-XXXX. 

Col.  John  M.  HUllard.  Jr..  XXX-XX-XXXX. 

Col.  David  T.  Kent,  XXX-XX-XXXX. 

Col.  Charles  H.  Kone.  XXX-XX-XXXX. 

Col.  Claude  H.  McLeod.  XXX-XX-XXXX. 

Col.  Allan  R.  Melxner.  XXX-XX-XXXX. 

Col.  OUver  W.  Myers.  XXX-XX-XXXX. 

Col.  Prank  J.  Schober,  Jr.,  XXX-XX-XXXX. 

Col.  James  H.  Throwe,  XXX-XX-XXXX. 
In  thk  Marink  Corps 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responslbUity  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Charles  O.  Cooper.  XXX-XX-XXXX. 
U.S.  Marine  Corps. 

IH  THE  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  5148(b),  to  be  assigned  as  Judge  Ad- 
vocate General  of  the  Navy: 

To  be  judge  advocate  general  of  the  Navy 

Rear  Adm.  James  J.  McHugh,  301-22- 
8966.  Judge  Advocate  General's  Corps,  U.S. 
Navy. 

IRTHB  ARMT 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
SUtes.  in  their  duty  grades,  under  the  pro- 
visions of  title  10,  United  SUtes  Code,  sec- 
tions 531,  533.  533: 

JUSOX  ADVOCATE  QKimAL'S  CORPS 

Maiort 

Luedtke,  Paul  J..  471-46-3S87 
Rothlisberger.  Daniel  L..  6 17-50-9603 

Captains 
Ayer,  Francis  H.,  XXX-XX-XXXX 
BaUey.  Patrick  J.,  XXX-XX-XXXX 
Bendahan,  Jesse  W.,  XXX-XX-XXXX 
Bridges,  na  C,  XXX-XX-XXXX 
Brown.  Harry  D.,  XXX-XX-XXXX 
Caldbeck.  Thomas  K..  XXX-XX-XXXX 
CampbeU.  John  I.,  XXX-XX-XXXX 
Chapin,  Donna  L..  XXX-XX-XXXX 
Charbonneau.  Karen  A..  XXX-XX-XXXX 
ChUd.  Michael  8..  XXX-XX-XXXX 
Currie.  James  S.,  XXX-XX-XXXX 
Czamowsky,  Christyne  A..  XXX-XX-XXXX 
Davis,  Karen  S.,  XXX-XX-XXXX 
Dykatra.  John  M.,  XXX-XX-XXXX 
Erickson  Deniae  A.  XXX-XX-XXXX 
Erickson,  Robert  C.  XXX-XX-XXXX 
Franke.  David  S..  XXX-XX-XXXX 
Onocchi.  Franco  C.  XXX-XX-XXXX 
Graham,  Mark  S.,  XXX-XX-XXXX 
Hancock,  FrankUn  S.,  XXX-XX-XXXX 
Johnson,  David  H..  XXX-XX-XXXX 


Ingold.  Bernard  P..  XXX-XX-XXXX 
Lederer,  Barbara  M.,  XXX-XX-XXXX 
Lomax,  WUliam  E..  XXX-XX-XXXX 
Macargel.  Donald  T..  XXX-XX-XXXX 
McCelland.  Gregory  A..  XXX-XX-XXXX 
McPherson.  Larry  G..  Jr..  XXX-XX-XXXX 
Martins.  Paul.  XXX-XX-XXXX 
Marvin.  Joanne  R..  XXX-XX-XXXX 
Matthews.  Wellington  T.,  Jr..  XXX-XX-XXXX 
Moses.  Ann  M..  XXX-XX-XXXX 
Munns,  Earle  D.,  XXX-XX-XXXX 
Perrin.  John  R.,  XXX-XX-XXXX 
Shaw.  Garreth  E..  XXX-XX-XXXX 
Smith.  Oren  W.,  XXX-XX-XXXX 
Stnive.  Donald  W.,  XXX-XX-XXXX 
Yee,  Peter  L..  XXX-XX-XXXX 

In  THE  Navy 
The  following-named  lieutenant  com- 
manders of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  com- 
mander in  the  line,  in  the  competitive  cate- 
gory as  indicated,  pursuant  to  the  provisions 
of  title  10,  United  SUtes  Code,  section  5912: 

UNRESTRICTED  LINE  OFFICERS 

Commander 
Abele.  Rich.ard  Sanford 
Adams,  James  Ralph 
Adams,  Jesse  Jean 
AJello.  Julian  Edward 
Allen,  Robert  Paul 
Anderson,  David  Keith 
Anderson,  Jack  Weston 
Anderson,  John  Wilson,  Jr. 
Anderson,  Kenneth 
Anderson,  Norman  William 
Andrews,  Thomas  Earl 
Arbios.  Robert  Arthur 
Archer,  Gregg  Bowman 
Augustson.  John  Stephan 
Avison.  David  Bothwell 
Babli,  Raymond 
Bach.  Donald  Leo 
Bader.  Lawrence  Michael 
Bader,  Paul  M. 
Bailey.  Thomas  Edward 
Baker,  Ralph  Norbert 
Ball,  John  Douglas 
Ballew,  Paul  Kesler,  Jr. 
Baltrum,  Rotiert  John 
Bargman,  George  Richard 
Barry,  Stephen  George 
Barth,  Joseph  Tabor 
Basilio,  Anthony  Charles,  Jr. 
Bassett.  Timothy  Sherrod 
Baumgart.  David  Harold 
Bayer,  Ronald  Keith 
Beasley,  Jay  Rivers.  Jr. 
Beck.  John  Russell 
Becker.  Carl  Robert,  Jr. 
Beckmann,  Robert  Lee.  Jr. 
Beedle,  Darvin  Elno.  II 
Beeley,  Ronald  L. 
Beier,  Edward  Norton 
Belllnoff.  Alan  Eliot 
Belts,  William  Russell 
Bennett,  Jerry  Pat 
Benson,  Ray  W. 
Berck,  Henry  Fred,  Jr. 
Berdzar.  Peter  Francis 
Bergan.  Paul  Martin 
Bergen,  Richard  Patrick 
Berlin,  Bruce  Alan 
Berry,  David  Rockwood 
Berry,  Richard  Alson 
Beverage.  Parker 
Biolchino.  Louis  Michael 
Blrk.  George  Washington 
Bishop.  Duchess  A. 
BJomson,  Gary  Bernard 
Blair.  William  N. 
Bland,  Robert  Fulton,  II 
Blessing,  Peter  Edward 
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Bliss,  Arthur  Carlin.  Jr. 
Blue,  Bruce  J. 

Bodenhom.  Gregory  Stuart 
Boelte.  William  Frederick 
Bogott,  Thomas  Allen 
Borcik,  Kathleen  Riley 
Borowski,  Carl  Ernest 
Bower,  William  Meade 
Boyd,  David  Edwin 
Boyd,  Richard  Allen 
Braatz,  Matthew  Pearce 
Brabenec,  John  Joseph,  III 
Bracken,  Robert  Michael 
Bradfield,  Prank  Leslie,  Jr. 
Bradley.  Mark  Howard 
Brady,  John  Thomas,  Jr. 
Brengle.  James  Kenneth 
Brennan.  James  Patrick 
Brigman,  Charles  Ellis 
Brooke,  John  Richard 
Brooks,  Kevin  Bowen 
Brose,  Gregory  William 
Brown,  Arthur  Franklin,  Jr. 
Brown,  Michael  T. 
Brown.  Stephen  Marion.  Jr. 
Buck,  Gary  Lee 
Budzik,  Dennis  Michael 
Bugg,  Stuart  Edward 
Bunney.  Michael  Graham 
Burgess.  Benjamin  P.,  Ill 
Burlthead,  FYanklln,  Jr. 
Burr,  Timothy  Andrus 
Buschmann,  Robert  Otto.  Jr. 
Butler.  William  Henry 
Butterworth.  Blaine  Allen 
Caldwell.  Dwight  Burnett 
Caldwell,  Mack  Denson,  HI 
Calhoun,  James  Noah.  Jr. 
Callahan,  Francis  Edward.  Jr. 
Cannon.  Leslie  Burton 
Cantor,  Terry  Robert 
Carmean.  Carl  Kirk 
Carmichael.  Hubert  M..  Jr. 
Carpenter.  Harold  Francis 
Caiper,  Thomas  Richard 
Carpi.  Kenneth  August 
Carpien,  Alan  Hugh 
Carr,  Lawrence  Patrick 
Carroll,  James  Chester 
Cavaliero,  Richard  Dennis  J. 
Chadboum,  Charles  C,  111 
Cheek,  Junius  Paul.  Jr. 
Cheney.  Wallace  Hood 
Cheves,  Henry  Middleton 
Chew,  Chett  Thornton 
Chmura.  John  Albert.  Jr. 
Choppe.  William  James 
Cika.  Robert  John.  Jr. 
Cirre.  Ronald  Paul 
Coane.  Casey  Williams 
CoUey.  Douglas  Jeremy 
CoUler.  WiUlam  Thomas 
Collins.  Henry  Carl.  Jr. 
Collins.  Peter  Michael 
Conrad,  David  Michael 
Cook.  Robert  Allyn 
Coonts.  Stephen  Paul 
Corah,  Frank  L. 
Corbin,  James  John  Jay 
Cornelius,  Clifford  James,  Jr. 
Couch.  John  Carey 
Crabtree,  Michael  Calvin 
Crandall,  Kenneth  P. 
Crowley.  James  Robert 
Crume,  Larry  E. 
Cummins,  Ronald  H. 
Curry.  James  Allan 
Curry.  Neil  Charles 
Dale.  Lee  Alan 
Daly.  John  Joseph 
Darcy.  Herbert.  Joseph.  Jr. 
Daugherty.  Thomas  Patrick 
Davidson.  John  Woodyard 
Davies,  William  Edward 
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Dawson,  Daniel  Fielding 
Dawson,  Robert  Earl 
Deas,  Harry  Lee,  III 
Dec,  Michael  John 
Degnan,  James  Edward 
Delcampo,  Charles  Lawrence 
Delcour,  Charles  Phillip 
Dericks,  Richard  Munn 
Desserich,  Russell  W.,  Jr. 
Dickey,  Lyle  Moore,  Jr. 
Dickinson,  Arthur  FYedrick 
Didier,  Henry  Nicholas 
Digiuseppe,  John  Angelo 
Dineen.  Michael  FYancis 
Dinkelspiel,  Robert  Louis 
Dipietro.  Richard  Michael 
Dissault,  Jerry  Michael 
Dittmeier,  David  Allen 
Dixon.  Danny  Michael 
Dlwgosh,  William  Richard 
Doblas,  Thomas  Elwyn,  Jr. 
Doellinger,  Johrmy  Lee 
Domanski,  Frank  Peter 
Donaldson,  John  Clement 
Donnelly,  William  Wise.  Jr. 
Donohue.  Brian  Patrick 
Dooley.  Austin  Lowell 
Doub,  Thomas  Allan 
Douglas.  Charles  Timothy 
Dowd.  Dennis  Csirter 
Dowling,  Michael  Lamar 
E>owney.  Gerald  Josep.  Jr. 
Doyle.  John  Stuart,  Jr. 
Dragonette,  Charles  Newbert 
Duck.  John  Robert.  Jr. 
Dunn.  Harold  Lee.  Jr. 
Dusa,  Ronald  John 
Duval.  Robert  Lyerly 
Dwyer,  David  Weldon 
Dyckman,  Dennis  Vincent 
Dyekman,  Michael  Dean 
Earle,  Otis  Keener 
East,  Richard  Hackett 
Eastwood,  James  Wayne 
Eberth.  Robert  William 
Eckstroci.  David  C. 
Egut.  Ronald  Stanley 
Eicher.  John  Gibbs 
Eisberg,  Arthur  Charles.  Jr. 
Elgin.  John  Warren 
Ellingson,  Luther  Jerome 
Ellsworth.  Joseph  Eugene 
Elwell,  Robert  Gwynne 
Engler,  George  Gilbert 
Erickson,  David  Milton 
Erickson,  Richard  Clark 
Everett,  David  Harrell 
Feeney.  Joseph.  Jr. 
Ferguson.  Eugene  Maner 
Ferris.  William  Taber,  in 
Field,  Arthur  Gallagher 
Filipic,  Matthew  Victor 
Fink.  Robert  Albert 
Finkbiner,  Paul  Weber 
Fischer,  Claude  Michael 
Fisher.  Daniel  Franklin 
Fisk.  Alan  E. 

Flandreau.  Mark  Endlcott 
Fletcher.  Michael  Henry 
Flynn.  John  Michael 
Flyntz.  Prank  Joseph 
Poote.  David  Calvin 
Forbes.  Jimmy  McMillan,  Jr. 
Ford,  Carolyn  Sue 
Ford.  James  Paul,  Jr. 
Ford,  Peter  Wayne 
Forsyth,  Graham  Bruce 
Possum,  Anton  Phillip 
Foulk,  Robert  Morris 
Fox.  Bruce  Cana 
Freas.  William 
Freed,  Donald  E. 
Frohne,  Charles  Thomas,  III 
Prondorf,  John  Robert 


Frost,  James  Henley 
Pry.  Joseph  Francis 
Fryer.  Alton  Dempsey.  Ill 
Prykenberg,  John  Stuart 
Pulkerson,  Glenn  Michael 
Pusco.  Leslie  Alphonso 
Putch,  Edward  Ivey 
Gallery.  Philip  D..  Jr. 
Garland.  Michael  Dennis 
Garreau,  Raymond  Jeffrey 
Garrick,  Nicholas  James 
Garrison,  Charles  M..  Jr. 
Oaylord.  William  Kendall 
Gehrs.  Dick  Ray 
Geigel,  Gary  Winfield 
Gels,  Albert  Harley 
Genstil.  Stephen  Michael 
Gentllella.  John  Angelo 
Oerstner,  Dletwald  A.  L. 
Gerth.  Stephen  Brown 
Gertsch.  Richard  E. 
Gibbes.  Asbury  Hull 
Gibson,  Steven  E. 
GUchrist,  Lionel  P.,  II 
Gillls,  Donald  Joseph 
Gilpatlck.  Carroll  Hunter 
Glor,  Peter  John 
Gooding,  Harry  George,  III 
Goodman,  William  Lee 
Goodwin,  Richard  Noel,  Jr. 
Gordon,  Walter  McGinnis 
Gore.  Charles  Gordon 
Gottschalk.  Robert  George 
Gozzi.  Marie  Antoinette 
Graves.  William  Roberts 
Gray,  David  Judson 
Gray,  Michael  Lewis 
Greever,  Charles  Francis,  HI 
Gresham,  Henry  Wallace,  Jr. 
Grinkevich,  Paul  Nicholas 
Grovhoug,  Joseph  Geoffrey 
Grunge,  Lance  Carter 
Grzyb,  Kenneth  Raymond 
Guilbert,  Edward  Hunt,  Jr. 
Gunnell,  WUliam  Harold 
Gustafson,  Harry  Leonard,  III 
Haase,  Lee  Francis 
Hable,  Richard  Lee 
HaU,  Joseph  Anthony 
Hall,  Kenneth  Wayne 
Hamberger.  Thomas  Lewis 
Hamilton,  Jimmie  Joe 
Hamm.  James  Henry.  Jr. 
Hampton.  Hcxxl  Colbert,  III 
Handley,  Joseph  Edward 
Hanover,  Ross  Louis 
Hanrahan,  John  Dennis 
Hansen,  Mary  RiU 
Hanson,  Charles  P. 
Hanson,  Larry  James 
Hargrove.  Harry  Leftwlch,  HI 
Harmon.  Paul  Franklin 
Harr.  Willie  Clyde.  Ill 
Hartman.  Mlleva  Maria 
Harvey.  Daniel  George,  Jr. 
Harvey,  Douglas  N. 
HsLTvey,  Walter  Ray 
Hatch.  Robert  Karl 
Haupt.  Eric  Robert 
Hawkins,  Donald  Orr.  Jr. 
Hay.  Charles  Francis 
Hay.  Donald  Ross 
Haynes,  Anthony  Christopher 
Haysworth,  Perry  Beattie,  Jr. 
Heam,  Thomas  William 
Hectus,  Stephen 
Hedrick,  Gordon  Ray 
Heffeman,  Ralph  Richard 
Heimerl,  Johanna  P. 
Helfrich,  Patrick  Clyde 
Helton.  WiUiam  Richard 
Henderson,  Nathaniel  P.,  Jr. 
Hendren,  Cyrus  Eugene 
Hendricks,  Dale  Wayne  ^ 
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Henesy,  Larry  Earl 
Henry.  Gary  Wayne 
Hercz.  Peter  Joseph 
Herr,  William  Millard,  Jr. 
Herzog.  Stuart  Kenneth 
Hester.  Eugene  Otis 
Hill.  Thomas  Edward 
Hobson.  Francis  Leon 
Hodak,  Gary  Wayne 
Hoeclter,  Douglas  Gordon 
Hoecker.  Neil  Edward 
Hoesly.  Marlen  John 
Hoffman.  John  Russell,  Jr. 
Hoffman.  Warren  William 
Hoke.  Howard  Bunnell 
Holden,  Thomas  W.,  Jr. 
HoUomon.  George  Roger.  Jr. 
Holm,  Clifford  Milton 
Homestead.  Robert  T..  II 
Honigschmidt.  James  Otto 
Hotton.  Ralph  Andrew 
Houin.  Eric  Joseph 
Hovey.  Glen  Reid 
Howe,  Jeffrey  Lorin 
Howell.  Richard  Charles 
Hoyt,  Lewis  Eugene 
Huddy.  Phillip  John 
Hudgins.  Laddie  Cale 
Huf,  William  Langley 
Hughes,  Philip  J. 
Hutchinson,  George 
Hutchinson,  John  Kenneth 
Hutchison.  James  Hutton 
Imparato,  John  J..  Jr. 
Ish,  Charles  Bradwell 
Jackson,  Charles  Anthony.  Jr. 
Jackson,  Lawrence  Tracey 
Jacobs,  David  William 
Jacobsen,  George  Robert 
Jacobson,  Mark  Eugene 
Jedrlinic,  John  Anthony 
Jemison,  Danny  Joe 
Jenks,  Howard  Benton 
Jennings,  William  Edmund 
Jemigan,  Jasper  Truett 
Johnsen,  Robert  Lynn 
Johnson.  Ernest  Prank  Arthur 
Johnson.  Peter  Herbert 
Johnson.  Robert  Stephen 
Johnston,  John  Leslie,  Jr. 
Johnston,  John  W. 
Jones,  John  Herbert 
Jones,  John  Robert 
Jones.  Richard  Austin 
Jones,  Stephen  James 
Kahn,  Joel  Aaron 
Kalashian.  Daniel 
Kaler.  Robert  Larry 
Kalman.  George 
Kase.  Stephen  Arthur 
Kassak,  Edward  Joseph 
Keane.  Walter  Francis,  Jr. 
Keen,  Gordon  Lithgow,  Jr. 
Kees,  Douglas  Allen 
Keiller,  Stuart  John 
Kelly.  David  Martin 
Kelly.  Earl  Glenn 
Kelly.  Richard  Ellsworth 
Kendrick.  Ralph  Lee 
Kennedy.  Bruce  Alastair 
Kennerly.  John  Charles 
Kester.  Rodger  Paul 
Kirby.  John  Michael 
Kirk.  Joe  Irvin 
Kissling,  John  Robert,  Jr. 
Kitchen.  Denis  Arthur.  Jr. 
Klapheke.  Charles  George,  III 
Kleinschmidt,  Sharon  Kay 
Klote,  Paul  Joseph 
Knapp,  John  C. 
Knoerlein.  Robert  Joseph 
Kocs,  Donnell  Kenneth 
Kraft.  Richard  Louis 
Kratovil,  Edward  William 
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Krause.  Charles  William 
Kreutzer.  John  Leo 
Kriz,  Paul  Jerome 
Kroll.  James.  T. 
Kruck,  John  William 
Krueger,  Paul  Louis.  Jr. 
Kruger,  Paul  Melby 
Kruse,  Dean  Harry 
Kuehn.  Leo  Steven 
Kuester.  William  Gerstner 
Lambert,  John  P. 
Lambert,  Richard  Warren 
Lanning.  John  Thomas 
Lant,  James  Hawthorne 
Lapierre,  Russell  Robert 
Larsen,  Samuel  H. 
Lawrence,  Robert  Edwtn,  Jr. 
Lawton,  Robert  Erie 
Lear,  Daniel  Barrett 
Lee,  Lawrence  Morton 
Lee,  Peter  Wuntuh 
Leeny.  Michael  James 
Lehman,  Benjamin  Franklin 
Lehman,  Kenneth  Paul 
Lehre,  Edward  Joseph 
Lemon,  Ronald  Scott 
Leo,  John  Eric 
Leonard,  John  Wallis 
Lesher,  James  Earl 
Lewis,  John  Slaton 
Lewis,  Wallace  Leon,  Jr. 
Lieb,  Philip  Enochs.  Jr. 
Liebler,  Craig  Michael 
Lilly.  Michael  Alexander 
Lind.  Robert  Warren 
Linton,  Paul  Allen 
Little.  John  Thomas 
Little.  Osborne  Morgan.  Jr. 
Logue.  Donley  C.  Jr. 
Lones.  John  Evan 
Lowder.  Jerold  Richard 
Lowe.  James  Thomas 
Lush.  Jerry 

Luttrell.  Robert  Thomas.  Ill 
Lytle.  Richard  Allen 
Maceluch.  Robert  William 
MacKinnon.  David  Otto 
MacKinnon.  Richard  Malcolm 
Macomt>er.  Mark  Elwood 
Madfes.  David  B. 
Magee.  John  Douglas 
Magnano.  Joseph  Antonio 
Maihoff.  Nancy  Ann 
Malone.  John  Harold 
Maloof.  James  Michael 
Mangin.  Albert  Mitchell 
Manion.  Charles  Frank 
Maples,  Amos  Lee 
Mara,  Gary  N. 
Marshall.  James  Mcknight 
Martin.  Richard  Alan 
Martin.  Stephen  Earnest 
Martin.  Stephen  James 
Martin,  Thomas  Francis 
Martin,  William  Henry,  III 
Marucheau,  Louis  Joseph 
Matetich.  Michael  Gary 
Mathison,  David  Philip 
Mauldln,  James  David  Drane 
Maule,  Francis  Eugene,  III 
Mayfleld.  Carl  Criss,  III 
McCain.  Robert  Glen 
McClane.  Thomas  Joseph 
McClelland.  William  R.,  Jr. 
McClenaghan,  Alan  James 
McClenathen.  William  Richard 
McClurg,  John  Patrick 
McCoy,  Donald  Neely 
McDonald.  Thomas  Ryan 
McDowell.  Robert  Nelson 
McDowell.  William  Lee,  III 
McElroy,  William  Charles.  Jr. 
McGee.  Willie  Eldridge.  Jr. 
McKenzie,  David  Roller 


McLauchlin,  George  Carney 
McLaughlin,  Warren  M.,  Jr. 
McMikle,  Steven  Warren 
McNeace,  Dwight  William 
McPherson,  Duncan.  IV 
McVey,  Francis  Bain 
Meador,  Garry  Robert 
Meckfessel,  John  Frederick 
Meditz,  James  Richard 
Meeker,  John  Baldwin.  Jr. 
Merizan,  James  Russell 
Meyn,  John  Peter 
Michaud,  William  Edward,  Jr. 
Michlitsch.  Kenneth  Mathew 
Miller.  James  Gerald 
Miller.  Willard  Hodges.  Jr. 
Mills,  Jon  Martin 
Mintz,  Darrell  William,  Jr. 
Mitchell.  Allen  Raymond 
Mitchell.  John  Patrick 
Mondul.  Donald  David 
Mongold.  Joseph  Winship 
Montgomery,  Howard  Gromel 
Mont  Joy.  Robert  Sabin 
Moody.  William  Fenton 
Moomy.  David  Howard 
Moore.  Jerry  Wayne 
Moore.  Thomas  Eric 
Moran,  Edward  James 
Moran.  Michael  Charles 
Morell.  Paul  Leroy 
Morey,  Benjamin  William 
Morgan.  Richard  William 
Morris.  Hodges  Carter 
Morris.  Richard  Leroy 
Morrison.  Robert  Culton,  Jr. 
Morse.  Edgar  Leroy.  Ill 
Moss.  Carl  Edward 
Motl.  Gerald  Patrick 
Mueller,  Richard  Gary 
Mulhem.  Edward  Michael 
Muller.  Daniel  Victor 
Mulligan.  Daniel  B. 
Muniz,  Fred  Louis 
Munro,  Thomas  Joseph 
Munyon.  William  Harry.  Jr. 
Murphy.  Kenneth  M. 
Murphy.  Ronald  L. 
Nakasone.  Harriet  Hatsuno 
Naydan.  Theodore  Phillip 
Neely,  Alan  Sanders 
Nelson.  Johnny  Marvin 
Nelson.  Ronald  Duane 
Ness,  Harry  Hedley 
Neville.  Thomas  Francis 
Newcomb.  Stephen  Rowland 
Nielson.  Allen  Lee 
Nielsen.  Richard  F..  Jr. 
Noland,  Julius  Lynn 
Nordin.  Michael  Thomas 
Norton.  Edward  Dennis 
Nutter,  Robert  Wesley 
Nygarrd,  Vemer  Christian.  Jr. 
Ober.  William  Taylor 
Obrlen.  Francis  Donal 
Obrlen,  John  Francis 
Ohalloran.  Michael  Joseph 
Ohare.  Robert  Edward 
Oki.  George  Makoto 
Old.  Thomas  Ray 
Olsen.  John  Franklin 
Oneal.  Robert  Joseph 
Orzech.  James  K. 
Palmer.  Patrick  Phillip 
Panning.  Lawrence  Harold 
Parham,  James  Gary 
Parizek.  Bruce 
Parker.  Knox  Frederick 
Parrette.  Richard  Thomas.  Jr. 
Parrino.  Sammy 
Paryz.  Lawrence  Edward 
Patak.  Charles  Thomas 
Pavlock.  August  Thomas 
Pawlak.  William  James 
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Pelayo.  Javier  Maria 
Pell.  John  Herbert 
Pelton.  Thomas  Earl 
Perez,  Richard 
Perry,  William  Standwood 
Petersen.  Bruce  Lawrence 
Petersen.  Donald  Bishop 
Petersen.  Gary  Louis 
Petersen.  Robert  Elmer 
Peterson.  Dan  Leroy 
Peterson.  Jon  Palmer 
Pettus.  Gordon  Leonard 
Philipp.  Robert  Donald 
Phillips.  Charles  Lewis.  Ill 
Phillips.  Reed  M. 
Pier.  Jeffrey  Ross 
Plttman.  Robert  Grimes,  II 
Porter.  Terrance  Michael 
Post.  John  Geoffrey 
Potwora.  Raymond  Paul 
Pourciau,  Norman  Peter.  Jr. 
Presecan.  Thomas  Norman 
Price,  Robert  Wayne 
Proctor,  Daniel  Edward 
Prouty,  Charles  Sanford 
Puhlman,  Robert  Lee 
Punches.  Jeffrey  Newton 
Purdy.  Robert  Emmett 
Pumell.  Richard  Hawes 
Putnam,  Hollis  Thomas 
Ragland,  Willis  Eugene,  Jr. 
Randall,  Barry  Thomas 
Rasmussen,  Nicholas  Roberts 
Redd.  Richard  Lewis 
Redditt,  Richard  Whitson 
Reeves,  William  Travis 
Regal.  Roger  William 
Regan.  Kevin  James 
Reinhelmer.  Richard 
Reynolds,  Chester  Louis.  Jr. 
Reynolds,  Paul  Forrest 
Rhodes,  James  William 
Rhodes,  Robin 
Ricci,  Ronald  Vincent 
Rice,  John  Moak,  III 
Richardson,  David  Wilson 
Rippel,  George  James 
Roberts.  Gary  Gene 
Rockey.  Robert  Daniel.  Jr. 
Rohn.  Eric  Gilbert 
Rohrbach.  Robert  Kichard 
Rollins.  James  Alfred 
Romback.  Robert  Wayne 
Romberg.  Steven  Fredrick 
Rosberg.  Gordon  Harry.  Jr. 
Rosemont,  Robert  Nelson 
Rosengrant.  Carl  Warren 
Ross,  Robert  Alton 
Roth,  William  James,  III 
Rouleau,  Joseph  Raymond 
Roy,  Larry  Wayne 
Rozof,  Chester  Felix,  Jr. 
Rubano,  Louis  Francis 
Rudolph,  James  Harris 
Ruland,  Thomas  Christopher 
Rumbaugh.  Denis  Eugene 
Runella.  Robert  Paul 
Russell.  William  Thomas 
Rybar.  Edward  Paul.  Jr. 
Rydland.  Robert  Henry 
Sale,  James  Michael 
Salez,  Nelson  Charles 
Samms.  Floyd  Tamerlane.  Jr. 
Sands,  Ned  Richard,  II 
Sanesi.  Nelson  Joseph,  Jr. 
Sanford,  Robert  L. 
Sapp,  Dennis  Jay 
Savage,  Robert  Lloyd 
Scanlan,  Paul  Timothy 
Scherkenbach,  William  Wagner 
Schilling.  Stephen  Lenhart 
Schiltz,  John  Allan 
Schmidt,  Edward  John 
Schmidt,  John  Anton 


Schnell.  Richard  Allen 
Schumacher,  Gerald  James 
Schweitzer.  Robert 
Scott.  Gerald  Judson.  Jr. 
Scott.  Jan  Bernard 
Scott.  Michael  John 
Sears.  Richard  Irving.  Jr. 
Senger,  James  Marshall,  Jr. 
Sessions,  Michael  Dell 
Seyle.  Charles  Eugene 
Seymour,  Donald  Edward 
Shaddock,  James  Michael 
Sheddan.  James  Terry.  Jr. 
Sherman,  Jeffry  Bruce 
Sherrill.  Donald  Gene 
Shipley.  Raymond  Howard,  Jr. 
Shriver.  Michael  Carl 
Siegel,  Richard  Bruce 
Siegle,  David  Michael 
SUverberg,  Jon  Friedolf 
Silvert.  Robert  Miller,  Jr. 
Silvia.  Michael  F. 
Simon,  Conrad  Joseph.  Jr. 
Sisk.  Arnold  Jay 
Siuta.  Raymond  Albert.  Jr. 
Slehofer.  Gerald  Albert 
Smethers,  James  Randall 
Smith,  Donald  Wilson,  Jr. 
Smith.  Joel  Algernon 
Smith,  Larry  Charles 
,-  Smith,  Mark  Allan 
Smith,  Randall  Dean 
Smith,  Richard  Crispin 
Smith.  Robert  George 
Snead,  Melvin  Robert,  III 
Snider.  William  Floyd 
Sniffin.  Dennis  Wayne 
Snodgrass.  Randall  William 
Snyder,  John  Russell 
Spalsbury,  Clark  Stanley.  Jr. 
Sparkman.  Thomas  B..  Jr. 
Sparrow.  William  Clayton.  Jr. 
Spellman.  Thomas  Michael 
Spencer.  Jerome  Fredet 
Splnelli.  Robert  Bryan 
Spitzer.  Jan  Wayne 
Sprague.  Thomas  Oren 
Staebler.  Charles  A..  Ill 
Stafko.  Ralph  Eugene 
Stagg.  Prances  I. 
Stange,  Mark  Edward 
Stanley.  Robert  Hugh.  II 
Stark.  Willard  Arthur 
Staudmeister,  Albert  Larry 
Steams.  Rodney  Charles 
Steinberger,  Francis  Edwin 
Steinbracher,  Alan  King 
Steiner,  Walter  Karl,  Jr. 
Stewart,  Richard  Russell 
Stimac,  Michael  Vincent 
Stine,  Larry  Winton 
Stockreiter,  Francis  Michael 
Stover,  Allen  Winston  Kell 
Strand,  James  Allan 
Strassberger,  John  William 
Straugh,  Thomas  William 
Stroh,  Ronald  Dean 
Struve,  Donald  Gregory 
Sturm,  Harold  Francis,  Jr. 
Stutzman.  Gary  Dean 
Suddeth,  James  Hannon,  Jr. 
Sullivan,  William  Robert.  Jr. 
Sundberg.  Edward  August 
Sundberg.  Gary  Mark 
Sutton,  David  Parks 
Swan.  Carl  M. 

Sweatt.  William  McClain.  Jr. 
Sweeney.  James  Daniel 
Swlstak.  Anthony  John 
Symmes,  John  Cleves 
Tabbert,  Gary  D. 
Taiml.  Thomas  Michael 
Taylor.  Janice  McGalin 
Taylor.  Kent  David 


Tejcek,  Jerry  Robert 
Terhune.  Robert  Johnson 
Theiss.  Clifford  Anthony 
Thibodeaux.  Jerry  Joseph 
Thiele.  John  Carl 
Thomas.  Richard  Leo 
Thompson.  Anthony  Robert 
Thompson.  James  Magruder 
Thompson.  Michael  Alan 
Thomson,  Peter  Macalpine 
Tinker,  Dean  Ferguson 
Tkach,  Michael  Joseph 
Tollison,  Thomas  Michael 
Tracy,  Wayne  Robert 
Trumbauer,  John  Edgar 
Tschaepe,  Kurt  Otto  Erich 
Tuck,  John  Chatf  ield 
Tuck.  William  Dean.  II 
Tucker.  Daniel  Clare 
Turk.  Edward  John.  Jr. 
Tumey.  John  Hudson 
Twombly.  Arthur  Lee 
Tyler,  Joseph  Edward 
Tyrrell,  Robert  Grattan 
Urmston,  John  Dennett.  Jr. 
Urquhart.  Wiley  Barnett.  Ill 
Vanbokkelen.  William  Requa 
Vanderlofske.  Peter  Joseph 
Vanoss,  David  Julius 
Vanslyke.  Thomas  Howard 
Velotta.  John  Charles 
Vick.  Kenneth  Scott 
Vickery.  James  Patrick 
Voreck.  Joseph  Arnold 
Wachowicz.  Frederick  Steven 
Walker.  James  Joseph 
Walsh.  Joseph  David 
Walters.  Richard  Earl 
Walls,  Walter  Edward 
Ward,  David  Francis 
Ware.  Neil  Doyle 
Warren.  Michael  Laveme 
Wathen.  Matthew  Kilmer 
Watters.  James  Edward 
Webb.  Bruce  Collin 
Weekes.  John  Alfred 
Wendt.  Robert  William 
Werber,  Douglas  Michael 
Weston.  Peter 
Wheeler.  Peter  Ryder 
Wheeler.  Richard  Arlin 
Whetsel,  Martin  Roy 
White,  Alfred  Langley,  Jr. 
White,  Charles  Henry 
White.  Charles  William 
White.  Henry  Francis,  Jr. 
White,  James  Guy,  II 
Wickman,  Victor  Paul 
Wilkinson,  Douglas  Roy 
Williams,  Etouglas  Bowne 
Williams,  Nathan  Clark 
Williams,  Richard  Anthony 
Williams,  Walter  Kenneth 
Willoughby.  Paul  Ralph 
Wilson,  Douglas  Maclean 
Winkelmann.  Fred  William 
Wlrth,  Stephen  Buffington 
Witt,  Ronald  Charles 
Wohlschlaeger,  Richard  R. 
Wood,  Frank  Sherwin 
Wood,  John  Baker 
Woodford.  Robert  Graham 
Woods.  Alvln  Doyle 
Wright.  Gary  E. 
Yarham.  Larry  Paul 
Yates,  \yilliam  Pierce 
Young.  Howard  Scott.  Ill 
Young.  William  Berkeley 
Zoch.  Donald  George 
Zuhr.  Kenneth  Christian 

UNRESTRICTED  LINE  OFTICERS  (TARi 

Commander 
Ahem,  Richard  Matthew       v 
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Anderson.  Jack  E. 

Barrett.  Stephen  D. 

Barry.  Thomas  F. 

Barton,  Edward  Brent 

Bauer.  Larry  A. 

Benner.  Stuart  C. 

Birr.  Douglas  Raymond 

Blatt.  Norman  William 

Brandt.  Rudolph  C. 

Broyles.  Ned  A. 

Butler,  Dwight  Allen 

Byrnes.  Thomas  G..  Ill 

Curry,  Michael  J. 

Devalut,  Richard  H. 

Dickinson,  John  P..  II 

Donnelly.  William  Joseph 

Dunn,  Alan  B. 

Dyer,  Michael  O. 

Groenert.  Edward  Thomas,  Jr. 

Hooker,  Gilbert  N. 

Holtlng,  Peter  R. 

Jones,  Ronald  F. 

Kane.  Thomas  J. 

King.  Edward  G. 

Kinneberg,  Paul  W..  Jr. 

Krier,  Ehigene  M. 

Lamm,  Donald  G. 

Law.  Earl  W. 

Lawlor,  John  Conrad.  Jr. 

Lustman.  Ronald  Raymond 

Marks.  Charles  E. 

Martin.  Edward  A. 

McGowan.  Edward  R.,  Ill 

Metz.  Roger  C.  Jr. 

Miller,  I>ana  Fontaine 

Miller.  Karl  W. 

Paternoster,  Joseph  Carl 

Rice,  William  T. 

Rock,  John  S. 

Sandweg,  Robert  F. 

Scharf ,  James  W. 

Scribner.  David  A. 

Smalley.  Lewis  Hathom.  Jr. 

Spott5wood.  Stephen  A. 

Svanson,  Gust  O. 

Tanner.  Eric  V. 

Turner.  James  Edward.  Jr. 

Vaughters.  Jon  C. 

Veal.  Donald  R. 

Weed.  Peter  W. 

Weesner.  Wesley  C. 

Wright.  Richard  G. 

KNGINEERING  OtTTY  OFTICCRS 

Cowimonder 

Aug\istine.  Francis  John 
Couchot,  Ronald  Edward 
Dubbs.  William  Martin,  Jr. 
Frankenf  ield.  William  Harley 
Harper.  Henry  Amos.  Jr. 
Homer.  Joseph  John,  Jr. 
Hough,  Phillip  G. 
Isabella.  Joseph  Anthony 
Israel.  Stephen  Seabrook 
Kaczmarczyk.  Francis  Daniel 
Kingsbury.  Robert  Lee 
Krejci.  Emil  James 
Matfin.  William  Henry 
McKee,  Robert  Joe 
Moore.  Arnold  Preston 
Nelson,  Richard  Norman 
Rich,  Robert  Thornton 
Scott.  Owen  Frederick 
Silva,  Francis  Eugene 
SJostrom.  Leonard  Carl 
Smith.  Robert  Samuel 
Solymossy.  Joseph  Martin 
Spatafore.  Joseph  Louis 
White.  Charles  D. 
White,  Raymond  Dutton 
Wolcott.  Norman  Maltby 

AERONAUTICAL  ENGINEERING  DUTY  OFTICERS 
(AERONAUTICAL  ENGINEERING) 

Commander 
Allen.  Terry  Jon 
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Hegele.  Linwood  John 

AERONAUTICAL  ENGINEERING  DUTY  omCERS 
(AVIATION  MAINTENANCE) 

Commander 

Abercrombie.  Leroy  Howard 
Clark.  Daniel  Uz 
Earnest.  Randolph  Cress 
Goetz.  Daryl  Lee 
Jamgochian.  John  Dwight 
Lonergan.  Harold  Robert.  Jr. 
Maurer.  Franklin  Delano 
McKnight.  Loren  Everet 
Pearcey.  Richard  Charles 
Steubing.  Kenneth  Michael 

SPECIAL  DUTY  OFFICERS  (CRYPTOLOOY) 

Commander 

Barg.  John  Frank 
Bratiotis.  Christos 
Burkett.  Jerome  Phillip 
Chludzinski.  Cary  Frederick 
Conroy.  James  Michael 
Dabney.  Roger  Lane 
Dodge,  Lee  Allen 
Pauth,  Richard  Lee 
Poran,  Michael  Francis 
Ceiger,  Gerald  Albert 
Hurley,  Daniel  Casper,  Jr. 
Marco,  Richard  Gill)ert 
McGroarty,  James  Patrick 
Mulcahy,  Peter  Morin 
Pokryfka.  Richard  Thaddeus 
Simpson.  John  Bruce 
Slipka.  John  Keith 
Smith.  Preston  Harley,  III 
Stellrecht.  Gregory  Troy 
Updike.  Jon  E. 
Wells.  Donald  Lockwood 
Williams.  Ralph  Maclean 

SPECIAL  DUTY  OFFICERS  (MERCHANT  MARINE) 

Commander 

Bentley.  Paul  Cody 
Curran.  Hugh  Donald 

SPECIAL  DUTY  OFFICERS  ( INTELUOEIfCE) 

Commander 

Ambrose.  John  Thomas 
Adams.  Frank  Lewis 
Amstutz.  Mark  Robert 
Anderson.  William  Deal.  Ill 
Arnold.  Thomas  Edward 
Bacco.  Albert  Michael 
Bales.  Alvin  Schumann.  Jr. 
Ballard.  John  David 
Barden.  Ronald  S. 
Barnes  Larry  Ronald 
Barron.  Leo  Edward 
Bartlett.  Dennis  Alan 
Bauer.  Carl  Thomas 
Baylor.  Larry  Allen 
Beck.  Mary  Ann 
Blue,  Ronald  Robert 
Boggess.  Michael  Ben 
Bowie,  Chester  Winston 
Braidwood,  Douglas 
Brandt,  Donald 
Brentzel,  James  Harold 
Brezina.  Wayne  Theodore 
Brogan,  Ronald  Dee 
Bronzetti.  Ronald  Anthony 
Brown.  Dennis  Adrian 
Brown.  Richard 
Budenz.  George  C,  II 
Coogan.  James  Joseph 
Cook.  Edward  L. 
Cradock.  James  Emmett 
Crlstina.  Anthony  Edward 
Curtis.  Richard  Mark 
Dawson.  Robert  Michael 
Dear.  James  Marvin 
Deleot.  Charles  F..  Ill 
Demarco.  Vito  Salvatore 
Desautels,  Jeffrey  Henry 


Deugenio.  Joseph  Michael 
DiUman.  Robert  E>obbs 
Duecy,  Charles  Patrick 
Erickson,  Allen  Bernard 
Erickson.  Eric  John 
Farver.  Jean  Jeffords 
Fitzgerald.  Albert  V.  Ill 
Fitzpatrick,  John  Joseph 
Foster.  Alan  Wilson 
Fourcade.  Emile  Joseph,  Jr. 
Fraser,  James  Yates 
Fritz,  John  Charles 
Puller.  Richard  Cromwell 
Purtek.  Frederick  Ferdinand 
Purth.  Glenn  Arthur 
Gaston.  E^rerett  Blair 
Genereux.  Bruce  Thomas 
Girtman.  Ben  Edward 
Gough.  William  Henry.  Jr. 
Grinde,  Harlan  Dale 
Guyton.  William  Patrick 
Harder.  George  Harold.  Ill 
Hamisch.  Gerald  Dean 
Harrison.  Reginald  Woodrow 
Harrod.  Donald  Michael 
Hastings.  Robert  William.  II 
Hinman.  David  Arthur 
Huelsman.  Timothy  William 
Huey,  Homer  David 
Johnson.  James  Raymond 
Kaltenbach.  Terry  Mac 
Keathley.  Jerry  Winfred 
King.  Ronald  Stephens 
Konopka.  Anthony  Philip 
Kuipers.  Frans  Harmon 
Kust.  Edward  Norman 
Lambert.  Edward  James 
Lambert,  Raymond  Joseph,  Jr. 
Larson,  David  L. 
Lindall,  William  Noble,  Jr. 
Lunn,  Phillip  Moore 
Macomber,  Kenneth  Dudley 
Magyar,  John  Michael 
Mannelli,  Theodore  Frank 
Martin,  Robert  Stacy 
McKenzie,  Michael  John 
Miller,  John  Lindberg 
Miller,  Patrick  Albertus 
Moorehead,  Josef  Davis 
Moss,  Mel  Darrell 
Murdock,  John  William 
Nelson,  Robert  Micheels 
Nelson.  William  Neal 
Newton,  Alexander  Alfred,  Jr. 
Nichols,  Duncan  Lawrence,  Jr. 
Page.  Allen  Richard 
Palmucci.  Victor  Joseph 
Parshall.  Daniel  T. 
Peterson.  Kenneth  Leroy 
Peterson.  Vance  Tullln 
Pickle.  Kenneth  Scott 
Probst.  Reed  Richards 
Queen.  Byron  Ellis 
Randall.  Douglas  Paul 
Rasmussen.  George  Arthur 
Reilly.  Edward  Churchill 
Rentschler.  Donald  Richard 
Ross.  Raphael.  Ill 
Russell,  Thomas  Nathan,  Jr. 
Sauer,  Daniel  Warren 
Schmidt.  John  Eugene 
Secarra.  Harry  R. 
Shaver.  Keith  Gary 
Simmons.  Herbert  Truxton,  Jr. 
Stdizler,  Charles  Clifton 
Stihler,  Robert  Ernest 
Sullivan,  Gary  Marshal,  Jr, 
Summers,  Robert  Lee,  Jr. 
Swenson,  Edwin  Layton 
Taylor,  Thomas  John 
Thurman,  Jack  Edwin,  Jr. 
Tuggle.  Bobbie  Monroe 
Tuttle.  John  Lobdell.  Jr. 
Vincent.  Russell  Alvin,  Jr. 
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Weeks.  Belton  Edward,  III 
Weingart,  Robert  Paul 
Willey,  Dale  Davis 
Williams,  Louis  Ray 
Williams,  Randall  W. 

SPECIAL  DUTY  OFFICERS  (INTEIXIOENCE)    (TAR) 

Commander 
Pish,  Joseph  R.  Jr. 
Liptak.  William  S..  Jr. 
McLeod.  Roderick  D. 
Thompson.  Larry  Francis 

SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

Commander 
Atkinson.  Gean  Brook 
Brubaker.  Herl)ert  Minetree 
Cragin,  Charles  Langmaid 
Ford.  Raymond  Francis 
Gallant.  John  Alexis.  Jr. 
Gowen.  William  Ricker 
Henley.  David  Clement 
Hiaring.  Philip  Edmund 
Mueller,  Ronald  Raymond 
Shaw,  Frederick  Geoffrey 

SPECIAL  DUTY  OFFICERS  (GEOPHYSICS) 

Commander 
Hebum,  George  Washington 
Woxland,  Daniel  Allan 

In  the  Navy 

Air  Force  Cadet  Norbert  P.  Reichenbach 
to  be  permanent  ensign  in  the  line  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law. 

Bruce  K.  Bohnker.  Naval  Reserve  officer, 
to  be  appointed  a  permanent  lieutenant  in 
the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  qualification  therefor  as  provided  by  law. 

Capt.  Theodore  O.  Paul.  Medical  Corps. 
U.S.  Navy,  to  be  appointed  a  permanent 
captain  in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law. 

The  following-named  U.S.  officers  to  be 
appointed  permanent  commander  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 
McMeekin.  Hayne  D. 
Mitas.  John  A. 

The  following  named  ex-Naval  Reserve  of- 
ficers to  be  appointed  permanent  captain  in 
the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law: 
McRoberts,  Jerry  W. 
Sprinkle,  Philip  M. 

Robert  P.  Geraci.  ex-Naval  Reserve  offi- 
cer, to  be  appointed  a  permanent  command- 
er in  the  Medical  Corps  in  the  Reserve  of 
the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law. 

The     following-named     medical     college 
graduates  to  be  apirainted  permanent  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law: 
Bartlett,  John  D. 
Deiparine.  Erico  M. 
Longo-Salvador.  Jose  A. 
Salerno.  Francesco  M. 
Valenzuela.  Herminio  C. 

In  the  Navy 

The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  line  of  the  U.S.  Navy, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

U.S.  NAVAL  RESERVE,  LINE,  LIEUTENANT 
COMMANDER 

Lieutenant  commander,  USN.  permanent 
Otterman,  Terry  R. 
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The  follovtlng-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  line  of  the  U.S.  Navy,  subject  to 
qualifications  therefor  as  provided  by  law: 

U.S.  NAVAL  RESERVE,  UNE,  LIEUTENANT 

Lieutenant,  line,  USN,  permanent 
Abbott.  Bruce  Allen 
Adams.  Robert  Keith,  Jr. 
Adolphson.  Keith  Victor 
Albain.  Thomas  James 
Albert.  Steven  Patrick 
Alles.  James  Richard 
Andersen.  James  Christian 
Anderson.  John  Douglas 
Armstrong,  Danny  Wayne 
Ashley,  Robert  Lowell 
Atwood,  Mary  Jane 
Badini,  James  Michael 
Bagby,  Steven  Mallard 
Barkee,  Jon  Leonard 
Barnes,  J.  Hunter 
Bayer,  Kent  Michael 
Beatty,  Timothy  Allen 
Beauchaine,  Duane  Arthur 
Beauchamp,  Harry  James 
Berg,  Christopher  Joseph 
Bemier.  Oscar  Lucian,  Jr. 
Blair.  Philip  Wayne 
Blout.  Robert  Paul 
Blum.  Douglas  Glenn 
Bodenstab.  Mark  Harold 
Bonderud.  Denis  Lee 
Boswell,  Carter  Hale,  Jr. 
Bowman,  James  Leo 
Boyce,  John  Conlin 
Boyer,  Michael  Francis 
Braun,  James  Henry,  Jr. 
Bregar.  Kurt  Joseph 
Brenton.  Rot)ert  Charles 
Brittle.  Jeffrey  Scott 
Brooks,  Philip  Wayne 
Brown,  William  G. 
Brubaker,  Craig  Whitney 
Buesser,  Frederick  Martin 
Busbee,  Michael  Lonnie 
Callahan,  Kim  Francis 
Campbell,  Jeffrey  Reid 
Caputi,  Anthony  Paul.  Jr. 
Cayle,  Jonathan  E^van 
Ceme,  Victor  Lee 
Cherry,  Albert  Lee 
Chmay,  Peter  Joseph,  Jr. 
Christensen,  Peter  Hugh 
Chudacek,  John  Francis 
Churchill,  Steven  Michael 
Claik.  Ann  Maria 
Clark,  Kevin  Joseph 
Cohen,  Roy  Ian 
Cole,  Kenneth  Dwight 
Conway,  Robert  David 
Cock,  Thomas  Broderick 
Cooke.  Barry  Thomas 
Corey.  Billy  Randolph,  Jr. 
Crawford.  Nlla  Joy 
Crews.  Edward  Lee.  Jr. 
Dadiomof  f ,  Roger  Steven 
Danis,  Carole  Leigh 
DeCosta,  Daniel  Lee 
Dishart,  Gregory  Stephen 
Ditzler,  David  Patrick 
Dobbs,  Thomas  Vincent,  Jr. 
Dominicci,  David  Albert 
Dudek,  David  J. 
Dula,  Peter  William 
Egler,  Gerard  T. 
Elder,  Robert  Thurston 
Enos,  Charles  Earl 
Erwin,  Clarke  Marvin 
Fahlberg,  Andra  Leigh 
Peatherston,  Robert  Henry 
Fennecken,  William  Henry 
Fomarotto,  Joseph  Robert 
Foss,  James  Harold,  Jr. 
Francis.  Richard  Thomas 


Freeman.  Gregory  Allen 
Gauthier.  Maurice  Keith 
Giles.  Keith  Douglas 
Golden,  John  Michael 
Goodin,  Lawrence  Theodore 
Goodwin,  Francis  R. 
Goodwin,  Stephen  Earl 
Gorski,  James  John 
Grandau,  Prank  Joseph 
Gratas,  Arthur  Nicholas 
Hall,  Kirt  Jay 
Hanaoka,  Dale  Tsukasa 
Handrop,  Ronald  Stephen 
Harden,  Richard  Wayne 
Harrison,  William  Gary 
Hart,  Silas  Clinton,  III 
Hawkins,  James  Murdock 
Hayes,  Larry  Eugene 
Helser,  Charles  Donald 
Hendrix,  Stephen  Lynn 
Hettich,  Helen  Elizabeth 
Hicks,  Richard  Arthur,  II 
Hoffpauir,  Gregory  Michael 
Hogan,  Robert  Louis 
Holman.  Harry  Hemdon 
Holyfleld.  Freddie  Lee 
Horn,  Howard  Robert,  Jr. 
Hutchinson,  Steven  Wade 
Jarvi,  Dennis  John 
Johnson,  Gregory  Carl 
Johnson,  Jan  Arthur 
Junga,  James  Louis 
Kachmar,  Thomas  Anthony 
Kaiser,  John  Robert 
Keller,  Joseph  Quentin 
Kimmel,  Arthur  Leroy 
Kirkwood,  Jeffrey  NMN 
Klope,  Joseph  Chester,  Jr. 
Kohlenberger,  Donald  Mac  E. 
Kohler,  Melvin  Richard 
Konrad,  Nancy  Ellen 
Kratz,  David  Alan 
Leary,  David  Allan 
Lewis,  Charles  Dwight 
Lewis,  Terrence  William 
Littleton,  Steven  Taylor 
Lott,  Gus  Kaderly,  Jr. 
Love,  Ted  Lamar 
Lykken,  Keith  Alan 
Lyon,  David  S. 
MacCrossen,  John  Edwin 
Mahaffey,  Patrick  David 
Mahony,  John  Stephen 
Mann  Michael  D. 
Manna.  Timothy  John 
Martin.  David  Wayne 
Mayabb,  Carl  Martin 
McCarthy,  Kevin  Francis 
McDonnell.  Robert  Rankin 
McDonnold,  Michael  Scott 
McMuUan,  Andrew  Whitney 
McNemey.  Peter  Arthur 
Mehling,  Mark  Alan 
Meyer.  John  Nelson 
Miller.  Paul  Kevin 
Miller,  Steve  Don 
Miller,  Walter  P. 
Millette,  Kenneth  Gorman 
Mills,  David  Lee 
Miner,  Scott  Eugene 
Mitchard,  John  Joseph 
Mitchell,  Chauncey  Lawrence 
Moffett,  Paul  Landes 
Moore,  Michael  David 
Morin,  John  Patrick 
Nelson,  Gordon  K. 
Newton,  Bruce  Paul 
Nutter,  Christopher  Glenn 
O'Connor,  Patrick  Edward 
Olsen,  Oswald  Henry,  Jr. 
Pace.  Deborah  Lynn 
Paddock.  James  William.  Jr. 
Panasiti.  Dominic  Anothony 
Paul.  Linda  Sue  ^ 
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Pinner.  Van  Dewitt.  Jr. 
Podenak.  Gary  Lawrence 
Polizzi.  Theodore  Raymond 
Powers.  Charles  Lowery.  II 
Powers,  John  NMN 
Prasnikar.  Gary  Steven 
Pugliese.  Paul  Andrew 
Rackley.  Kim  Alan 
Rainwater.  James  William 
Reagan.  Scott  Denton 
Reindl.  Charles  FYancis 
Richardson.  Zachary  Methe 
Ristvedt.  Victor  Gore.  Jr. 
Rivall.  Stewart  Warren 
Robinson.  Vernon  Chris 
Rockey,  John  Elton.  Jr. 
Roetzheim.  William  H.,  Jr. 
Rogers.  Richard  Wayne 
Rojek.  Predric  Walter 
Ross.  John  William 
Roszel.  Stephen  S.,  VII 
Rowe.  Stephen  Edward 
Rozwell.  Mark  Francis 
Runco.  Susan  Kay 
Ruppert.  Ralph  Scott 
Ruth.  Douglas  Alan 
Ryan,  William  Raymond 
Sands.  Edward  Frederick 
Sanford,  Katherine  Lovejoy 
Saunders.  Richard  Scott 
Schiller.  Philip  Steven 
Schlichter.  William  Anders 
Schmidt.  Kenneth  Tarcisius 
Schreiber.  Jonathan  Kim 
Seeley.  Neil  Robert 
Selman.  Gary  J. 
Sharkey.  Thomas  Patrick 
Spearer.  Oliver  Vassar,  III 
Sherman.  Martha  Catherine 
Sherman.  Scott  Allen 
Shiple.  Mark  Edward 
Sinibaldi.  Alan  Mark 
Smith.  Bradley  Allen 
Smith.  Daniel  Joseph 
Smith.  Marie  Teresa 
Smith.  Mark  D. 
Smith,  Selven  Layne 
Snyder.  Eric  Sidler 
Spence.  William  Douglas 
Staab,  Gerald  Adrian 
Staudenmaier.  Timothy  J. 
Steams.  Raymond  Treece 
Steed.  George  William.  Ill 
Stephan.  John  Audley 
Stephens.  Fredric  Milo 
Stevens.  Michael  Alan 
Stewart.  William  Guy 
SUohn.  Guy  Piles 
Stroud.  Geoffrey  Anthony 
Stuetzer.  Scott  Michael 
Sullivan.  Bill  Joseph 
Sutton.  Michael  Stuart 
Swilley.  Wayman  Owen.  Jr. 
Swoish.  Douglas  Raymond 
Szycher.  Mark  Edward 
Thomas.  Christopher  Lee 
Thomas.  Lawrence  S..  Ill 
Thompson.  Daryl  Scott 
Thrailkill,  Steven  Michael 
Tlllerson.  William  Eugene 
Timon.  Charles  NMN..  Jr. 
Toop.  Robert  Russell 
Toumas,  Alexander  William 
Upchurch.  Robert  Burton 
Vanfossan.  John  Christophe 
Vsuinortwick.  Eric  Davis 
Vargo.  Joseph  Elmer.  Ill 
Vogel.  Arthur  Scott 
Vonhoene.  Paul  Joseph 
Walker.  Stephen  Paul 
Wallace.  Richard  Alan 
Ward.  Peter  Mark 
Ware.  Alan  Frederick 
Watkins,  Dale  Vickers,  Jr. 
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Watkins.  William  Brian 
Wayne,  Thomas  Phillip 
Webb,  Michael  Anthony 
West,  Thomas  Helin 
Whetzel,  Gary  Lynn 
White,  Garry  Ronald 
Wicks,  Donald  Russell 
Williamson,  Oliver  Timothy 
Willis,  Davis  Robinson 
Wilson,  Robert  Henry 
Wirt,  Robert  Orville.  Jr. 
Wolfson,  Craig  Stanislaus 
Wright,  Robert  Paul 
Zwiep,  John  Daniel 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant (junior  grade)  in  the  line  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

O.S.  NAVAL  RESERVE,  LINE,  LIEUTENANT  (JUNIOR 
GRADE' 

Lieutenant  < junior  grade),  line,  USN, 
permanent 

Abercrombie.  Lynne  Margo 
Aiken.  Arlene  Joan 
Algert.  David  Christian 
Allen,  Joyce  Marie 
Alston,  Thomas  Porter 
Appelwick,  Elaine  Carol 
Arendt,  Karen  Mae 
Blackstrom,  Sharon  Elizabeth 
Bagnay.  Yolanda  Christine 
Barber,  Hope  Love 
Bass,  Rhonda  Shaffer 
Baumgarten,  Mary  Catherine 
Bednarczyk,  Adalbert  Antho 
Blair,  Leslie  Allison 
Boehnlein,  Sherri  Dianne 
Bolyard,  Roberta  Bess 
Booth,  Michael  Clinton 
Bowers,  Michael  Henry 
Boyer,  Jane  Denise 
Bozzo,  Robert  Alan 
Bradfield,  Lynn  NMN 
Brashier,  Deborah  Jean 
Bright,  Edward  Shippen 
Bruner.  Martha  Ann  Reading 
Burge.  Tonya  Jo 
Burgess.  Mary  Elizabeth 
Butcher.  Michael  Gene 
Byers.  Keith  John 
Casey.  Michael  Scott 
Chaldekas.  Charles  Nicholas 
Chapman.  Daryl  Lynn 
Cheney.  Larry  Glenn 
Chiaravalle.  Kevin  Carl 
damage.  Evalynne  Shear 
Clark.  Elizabeth  Randolph 
Clark.  James  Lonlal 
Classick.  Michael  Alan 
Cody.  Steven  Earl 
Conner.  Debra  McCormick 
Cooper.  Gregory  John 
Cooper.  Richard  Benjamin 
Courtemanche.  Linda  Marie 
Covington.  Roy  Hurt 
Cruickshank.  David  Andrew 
Daigle.  Gary  Alan 
Dami.  John  William 
Daniel.  Eddie  Whitfield 
Daniels.  Jean  Marie 
Davis,  Ruby  Lynette 
Delvecchlo,  Anne  Marie 
Desimone,  James  Vincent  A. 
Diase,  Sylvia  NMN 
Dllley,  Linda  Anne 
Dixon,  Ella  Jean 
Donovan.  Arthur  Steven,  Jr. 
Drury,  Kim  Marie 
Duckworth,  Frederick  Bradley 
Dunigan.  Joseph  Timothy 
Eagen.  Michael  Martin 
Elders.  Karen  Machiko 
Elliott.  Nancy  Martha  Moul 


Enderle,  Prank  Xavier 
Ensz,  Richard  Carlyle 
Farrell.  Kevin  Clark 
Finn,  Michael  Paul 
Flanders,  Moira  Noreen 
Fleming,  David  Alan 
Fountain,  Helen  Leilanl 
Gaeta,  Andrew  Aldo 
Gallardo,  Gregory  Prank 
Gallo,  Deborah  Anne 
Gardner,  Phillip  John 
Geib,  Suzanne  Lynne 
Giffin,  Christopher  Kyle 
Gillespie,  Raymond  Doy  e 
Gillard,  Carolyn  Ann 
Gossen,  Robert  James 
Graeser,  Kenneth  Scott 
Graham,  Mary  Malfroid 
Grail,  Pamela  Rene 
Gray,  Linda  Jean 
Griffith,  Charlotte  Marie 
Grimm,  Patricia  Doris 
Gunggoll,  Mark  Ernest 
Haggard,  Terry  Wayne 
Harper,  Pamela  Joyce 
Harrell,  Charie  Michele  St 
Hartshome,  Carrie  Elizabe 
Hartshorne,  Steven  Joseph 
Harwood.  Victor  Kyrle.  Jr. 
Hebert,  George  Jonth 
Heidhausen.  Ines  Ruth 
Henderson,  Sara  Kim 
Herlihy,  Thomas  Philip 
Hestle,  Thomas  Martin 
Hightower,  Lonna  Marie  Hur 
Hill,  Ronald  Coley 
Holbaugh,  Susan  Kathryn 
Hollstein,  Randy  William 
Hununel,  Jeffrey  Robert 
Ichinaga.  Ellen  Shizu 
If  ill,  Vincent  Stolair 
Ivers.  Jesse  William 
James,  Michael  Lee 
Johns.  Marianne  Singletary 
Johnson,  Laura  Joyce 
Johnson.  Peter  Alexander 
Jones,  Kenneth  Lawrence 
Jones,  Mary  Ellen 
Jones,  Alexander  Rhonda  Jan 
Jordanek,  Paula  Lynn 
Jorgensen,  Pamela  Anne 
Joyner,  Jjmies  Otis,  Jr. 
Karr,  Mark  Evan 
Kasler,  James  Fredrick 
Kast.  Paul  Anton 
Keating,  Michael  Timothy 
Keiffer,  Lawrence  Edward 
Kent,  John  Eliot 
Kent.  Vaughan  Horatio 
Kesner,  John  Cletus 
Kettlewell,  Mark  Scott 
Knopf,  Susan  Jane 
Kobayashi,  Larry  Shigeki 
Koenig,  John  Charles 
Koundour  lotls  Katherine  M. 
Kowalskl,  Samuel  John 
Laflamme,  Linda  Joy 
Lange,  Michael  Prescott 
Lange,  Robert  John 
Larue,  Arthur  Edward,  Jr. 
Leathen,  Elizabeth  Kathlee 
Leland,  Scott  Bronston 
Lenke,  Michael  James 
Lewallen,  Terry  Wayne 
Loomis,  Michael  D. 
Loughery,  Herbert  Anthony 
Loughery,  Jo  Anne 
Mackey,  Lizbeth  Lynn 
Maehara,  Barbara  Louise  So 
Marsden,  William  Douglas 
Martin,  Carrie  Elizabeth 
Martin,  Mary  Ellen 
Mase,  Ronald  Ray 
Maxwell,  Catherine  Fern 
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McCaffrey,  George  Anthony 
McDonald,  Gary  Wayne 
McDonald,  Joan  Elizabeth 
McDougall,  Beatrice  Jean 
McElroy.  Dru  R. 
Mclntyre,  Robert  Francis 
McKeon,  Joseph  Thomas 
McLawhorn.  John  C. 
McLean.  Peggy  Lee 
McLennan.  Toni  Jeanne 
Meyer.  Clarence  NMN 
Mills,  James  Howard 
Moore,  Howard  Earl,  III 
Moore,  Kathy  Reading 
Moot,  Jon  Howlette 
Mowery,  Debra  Lynette 
Myhre,  Edwin  Erickson 
Neal,  Diane  NMN 
Near,  Robert  Chapman  Heyl 
Nolte,  Paul  Stuart 
Offutt,  Paul  Curtis 
Clone,  Daniel  James 
Parsons,  Betty  Luann 
Plumlee,  Richard  Allen 
Ponsolle,  Barbara  Ann 
Ports,  Dawn  Elizabeth 
Potter,  Meredith  Austin 
Redmond.  Donald  Duane,  Jr. 
Reichl,  John  Richard 
Rengstorff,  Carol  Ann 
Reynolds,  Julia  Ann 
Rezendes,  Lorrie  Elaine 
Richards,  Christine 
Riddle,  Wanda  Lynn 
Rldnour,  Alan  Llewellyn 
Riley,  Michael  William 
Rogers,  Laura  Donohue 
Rumph,  Donna  Maria 
Runyan,  Albert  Damon 
Runyan,  Stefanie  Kay 
Rustchak,  Janet  Suzanne 
Schluter,  Richard  Henry 
Schulte,  Michael  William 
Seigel,  Steven  Brian 
Selekman.  Robert  James 
Shuger,  Scott  Thaman 
Simpson,  David  Myles 
Skinner,  Victoria  Germino 
Smith,  Michael  Alan 
Soer,  Stephanie  Arm 
Sorrell,  Larry  Wayne 
Stabeno,  Michael  Eugene 
Stephens,  Scott 
Stoll,  Darren  Mark 
Stouffer.  Jill  Windle 
Stpieerre,  David  Brian 
Swienton,  Daniel  Edwin 
Tandy,  Cy  Spicer 
Thompson,  Debrah  Lynn 
Thuma,  Charles  Frederick  J 
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Timme,  Lloyd  Leith 
Tinsley,  Michael  Ray 
Tuddenham.  Elisabeth 
Tuggle.  William  Coke 
Uglow,  Loyd  Michael 
Vanlente,  Carolyn  Anne 
Veeder,  Anthony  Edward 
Walden,  Heather  Jeanine 
Walters,  Cathy  Darlene 
Ward,  Robert  Orville 
Ward,  Thomas  Spencer 
White,  Barbara  Ann 
Williams,  Teresa  Gail  Abne 
Winer,  Gary  Steven 
Winger,  Mary  Theresa 
Wright,  William  Allyn,  Jr. 
Yunker.  Chris 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieu- 
tenant in  the  Supply  Corps  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESERVE,  SUPPLY  CORPS, 
LIEUTENANT 

Lieutenant,  Supply  Corps,  USN,  permanent 
Dequia.  Edquardo 
Gerety.  David  William,  Jr. 
Tim,  Bartholomew  Joseph 
Ward,  Vernon  Michael 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieuten- 
ant (junior  grade),  in  the  Supply  Corps  of 
the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law; 

U.S.  NAVAL  RESERVE,  SUPPLY  CORPS, 
LIEUTENANT  (JITNIOR  GRADE) 

Lieutenant  (junior  grade).  Supply  Corps, 
USN  permanent 
Ammons,  Michael  NMN 
Barr,  Robert  Charles 
Barry,  Douglas  Alan 
Bond,  Michael  Troy 
Chitwood,  Gregory  Bryant 
Cohen.  Matthew  Jerry 
Davidson,  Barbara  Jean 
Dugas.  Patricia  Minta 
Dutton.  Robert  Randall 
Pridman,  Patricia  Ann 
Frymire,  Louis  Jackson,  Jr. 
Greene.  Robert  Edward 
Hinton.  Brian  Lee 
Loewenstein,  Dennis  Eliot 
Lyons,  Daniel  Edward 
McPeek,  Michael  Patrick 
Michels,  Stephen  Gerard 
Parker,  Bradford  Wayne 
Stevens,  Mark  Randall 
Sweeney,  John  Joseph,  Jr. 
Tripp,  Terry  Neil 


Waite,  Stephen  Joseph 
Weltzlen,  Brian  Douglas 
Williams,  Michael  Neil 
Yates,  John  Thomas,  Jr. 

In  the  Air  Force 
The  following  Air  National  Guard  of  the 
U.S.  officers  for  promotion  in  the  Reserve 
of  the  Air  Force  under  the  provisions  of  sec- 
tion 593(a)  title  10  of  the  United  SUtes 
Code,  as  amended: 

LINE  OP  the  air  force 

To  be  lieutenant  colonel 
Maj.  Phillip  S.  Core.  XXX-XX-XXXX 
Maj.  Morgan  C.  Hendrickson.  XXX-XX-XXXX 
Maj.  George  M.  Mitchell.  Jr..  XXX-XX-XXXX 
Maj.  James  W.  Stewart.  XXX-XX-XXXX 
Maj.  Thomas  F.  Wratten.  XXX-XX-XXXX 

MEDICAL  CORPS 

Maj.  Elvira  C.  Remo.  XXX-XX-XXXX 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  26,  1982: 

National  Advisory  Council  on  Women's 
Educational  Programs 

Eleanor  Thomas  Elliott,  of  New  York,  to 
be  a  member  Of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8.  1985. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

National  Institute  of  Building  Sciences 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences: 

Charles  A.  Doolittle.  Jr.,  of  Kansas,  for  a 
term  of  3  years. 

Van  Norden  Logan,  of  California,  for  a 
term  of  3  years. 

ExECtrrivE  Office  of  the  President 

Nancy  A.  Maloley.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Council  on 
Environmental  Quality. 

Public  Health  Service 

Public  Health  Service  nominations  begin- 
ning Robert  E.  Dawson,  to  be  Assistant  Sur- 
geon, and  ending  Arvo  J.  Oopik,  to  be 
Senior  Assistant  Surgeon,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
May  24, 1982. 
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SOVIET  ATTEMPTS  TO  DESTROY 
UKRAINIAN  CHURCHES 


HON.  EDWARD  J.  DERWINSKI 

or  ILi.INOIS 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Senate  version  of  House  Concurrent 
Resolution  123.  which  seeks  the  resur- 
rection of  the  National  Churches  in 
the  Ukraine,  was  recently  passed  by 
the  Senate.  This  version,  Senate  Con- 
current Resolution  18.  will  be  consid- 
ered by  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions of  the  Foreign  Affairs  Commit- 
tee tomorrow  afternoon.  For  the  bene- 
fit of  the  Members  and  especially 
those  on  the  Foreign  Affairs  Commit- 
tee. I  wish  to  insert  an  article  by  Dr. 
Lev  E.  Dobriansky.  chairman  of  the 
Ukrainian  Congress  Committee  of 
America,  which  effectively  discusses 
the  attempts  by  the  Soviet  authorities 
to  destroy  the  Ukrainian  Orthodox 
and  Catholic  Churches  in  the  Ukraine: 
Thb  Ukxainiam  Quakthu-y— a  Journal  or 
East  EIuropkan  and  Asian  Affairs 
(By  Lev.  E.  Dobrlaiulcy) 

REUGION.  BCONOmCS  AND  POUTICS 

Once  again  in  the  United  SUtes  citizens 
are  being  confronted  and  challenged  by  an 
Increasing  intermixture  of  religion,  econom- 
ics and  politics.  To  be  sure,  that  isn't  the 
first  time  this  type  of  interaction  has  oc- 
curred. In  this  generation  alone,  the  mix  op- 
erated in  connection  with  the  Kennedy 
presidency.  Vietnam  and  the  conservative 
shift  In  1980.  The  left-wing  religionists  held 
sway  in  the  latter  part  of  the  60s  and 
through  the  70"s.  right  down  to  Iran  and  the 
Issue  of  the  American  hostages.  Now  a  new 
Moral  Majority  has  upsurged  with  essential- 
ly the  same  characteristics  of  religious  value 
imputations  into  the  body  politic,  reinforced 
by  cumulated,  economic  power. 

This  tridimensional  pattern  Is.  again, 
being  analyzed  and  criticized  by  liberals  and 
conservatives  alike.  Doubtlessly,  we  shall  be 
going  through  another  period  of  re-examin- 
ing the  place  of  the  pulpit  in  society  in  gen- 
eral, the  use  of  funds  attracted  by  the  reli- 
gious appeal  in  influencing  political  cam- 
paigns, and  the  fundamental  issue  of  the 
basic  sphere  of  religious  instruction  and  in- 
fluence In  a  free  and  democratic  society. 
That  religious  values  and  precepts  apply  ab- 
solutely to  individual  life  patterns,  there 
can  be  little  rational  question,  raised  even 
by  atheists  and  agnostics.  There  unbridled 
extension  into  the  body  politic  over  and 
above  the  conduct  of  individuals  and  Issues 
of  social  Justice  and  human  rights  does, 
however,  raise  grave  questions  and  endless 
controversy. 

It  is  not  my  purpose  to  engage  in  this  im- 
mediate controversy.  Rather,  the  Introduc- 
tion was  outlined  to  show  the  easy  interrela- 
tionship of  religion,  economics  and  politics— 
or.  If  you  will,  positive  scriptured  values. 


economic  power  to  advance  them,  and  with 
target  points  in  the  political  arena— as  Is 
currently  at  play  on  the  American  scene. 
Whatever  his  opinions  or  biases  may  be, 
even  an  uncritical  observer  can  discern  the 
activist  intermixture,  whether  for  better  or 
for  worse.  The  striking  aspect  of  all  this, 
however,  is  the  apparent  inability  or  sheer 
indifference  of  most  Individuals  and  groups 
indulging  in  this  Interplay  to  project  their 
religious  concerns  on  a  plan  which  is  per- 
fectly legitimate  for  their  efforts  and  inter- 
national In  scope.  Without  exaggeration, 
one  of  the  most  genocldal  outrages  of  this 
century— religious  in  character— has  been 
almost  thoroughly  neglected  by  organized 
religious  bodies,  both  here  and  abroad. 

There's  no  need  to  recount  the  public 
speak-outs  of  religious  advocates  concerning 
the  supposed  Immorality  of  our  stake  in  the 
Vietnam  war.  or  the  conditions  surrounding 
Soviet  Jewry,  injustices  in  Brazil,  Argentina, 
Chile  and  El  Salvador  and  apartheid  in 
South  Africa.  Any  reader  of  the  daily  news- 
paper is  aware  of  these  Involvements.  In 
many  of  these  and  other  cases  there  Is 
much  ground  of  Justification  and  merit. 
Considerable  economic  resources,  political 
agiUtlon  and  religious  concerns  have  been 
poured  into  these  cases  and  more.  Yet.  for 
some  reason  (lack  of  knowledge,  an  obses- 
sive dialogue  with  Moscow,  over-cautious  di- 
plomacy, narrow  lobby  Interests  greased 
with  financial  contributions)  a  real  act  of  re- 
ligious genocide  has  met  largely  with  silence 
from  our  chief  organized  religious  bodies  on 
this  plane  of  unassailable  propriety  as  con- 
cern religious  values,  appropriately  chan- 
neled economic  support,  and  political 
Impact  geared  to  fundamental  national 
human  rights.  Needless  to  say.  in  God's  eyes 
the  plight  of  mankind  Is  not  restricted  to 
any  one  area  of  this  planet. 

The  long  background 
It  is  strange,  to  say  the  least,  that  the  de- 
struction of  the  Ukrainian  Orthodox  and 
Catholic  Churches  in  Ukraine  has  not  been 
of  major  concern  to  organized  religious  and 
human  rights  groups;  concern  in  the  activist 
sense  of  supporting  and  participating  in  at- 
tempts to  crystallize  this  outstanding  Issue 
and  to  rectify  It.  All  the  elemenU  for  such 
cooperative  support  have  been  ever-present; 
religious  and  human  rights  values,  uncon- 
tested scholarship  on  this  heinous  result  of 
Stalin's  genocldal  policies,  and  successive 
opportunities  to  pinpoint  the  Issue  in  public 
fora.  As  to  why  these  elements  failed  to  con- 
join among  those  groups  which  normally 
display  a  natural  and  Instinctive  Interest  In 
such  outrages  is  a  question  that  perhaps  can 
be  answered  in  numerous  ways  and  with 
varying  application. 

The  background  on  the  Issue  Is  long  and 
detailed.  Just  concentrating  here  on  Its 
presenUtlon  in  the  U.S.  Congress  over  the 
past  three  decades  should  be  sufficient  to 
Indicate  the  mystery  the  surrounds  the  rela- 
tive passivity  of  the  organized  religious  and 
human  rights  groups  with  respect  to  this 
outstanding  case  of  Stalinist  religious  geno- 
cide. Many  books  and  pamphlets  have  been 
written  on  the  subject,  but  I  believe  It  serves 
a  constructive  purpose  to  center  our  atten- 
tion on  the  development  of  official  interest 
In  the  public  forum. 


On  record,  the  first  opportunity  arose 
with  U.S  Senate  consideration  given  to  the 
Genocide  Convention  in  1950.  It  delivered 
testimony  before  a  subcommittee  of  the 
Senate  Foreign  Relations  Committee  this 
whole  Issue  of  the  destroyed  Churches  was 
elaborated  upon.'  I  had  the  privilege  of 
working  at  the  time  with  Dr.  Raphael 
Lemkin  on  the  convention.  Dr.  Lemkln,  a 
unique  person,  coined  the  term  genocide 
and  contributed  heavily  to  the  convention 
text.  It  can  be  truthfully  stated  that  he  sac- 
rificed hU  life  for  the  ratification  of  the 
convention  by  all  governments.  Regrettably, 
to  this  day  the  U.S.  Senate  has  not  ratified 
the  treaty.  It  should  be  stressed,  however, 
that  Stalin's  liquidation  of  two  churches 
falls  under  genocide.  Lemkln  held  this  posi- 
tion, and  so  do  I.  The  concept  applies  fully, 
and  does  not  mean,  as  too  many  Inaccurate- 
ly think.  Just  mass  killings  with  Intent  to 
liquidate  various  groups  and  nations.  Also,  it 
should  be  noted  that  the  USSR  Is  a  party  to 
the  treaty,  having  ratified  It  years  ago. 

The  Select  Committee  on  Communist  Ag- 
gression and  Takeover— the  famous  Kersten 
committee,  under  the  chairmanship  of  Rep- 
resentative Charles  J.  Kersten  of  Wiscon- 
sin-provided another  significant  opportuni- 
ty to  press  the  Issue  of  the  two  Churches. 
Prom  1952  to  1955.  the  committee  held 
hearings  across  the  country  and  assembled 
material  on  the  now  captive  nations,  slave 
labor  and  Russian  concentration  camps  that 
far  surpass  anything  that  an  Alexander  Sol- 
zhenltsyn  from  his  limited  experience  could 
possibly  provide.  The  heavy  contributions  of 
this  committee  remain  monumental  to  this 
day.  As  In  the  case  of  the  first  hearings  on 
the  Genocide  Convention,  the  output  of  this 
congressional  committee  was  widely  publi- 
cized. And  here,  too,  the  genocide  of  the  two 
Churches  in  Ukraine  was  emphasized  in  the 
hearings  and  incorporated  In  a  special  com- 
mittee report  prepared  at  Georgetown  uni- 
versity.* 

On  the  basis  of  this  cumulative  develop- 
ment, practically  the  next  ten  years  showed 
references  to  the  two  destroyed  Churches  In 
one  context  or  another.  In  discussion  about 
the  policy  of  liberation  under  President  El- 
senhower this  crime  of  Stalin  received  ade- 
quate mention.  In  1959,  Congress  passed  the 
Captive  Nations  Week  Resolution  (Public 
Law  86-90)  and  In  every  Captive  Nations 
Week  observance  since,  the  crime  has  been 
brought  up.  When  Congress  passed  the 
Shevchenko  Memorial  resolution  in  1960. 
calling  for  the  erection  of  Shevchenkos 
sUtue  In  Washington,  this  religious  issue 
was  repeated  time  and  time  again,  right 
down  to  1964.  when  the  sUtue  was  unveUed. 
The  obvious  point  Is  that  these  significant 
strides  In  our  general  American  understand- 
ing of  the  captive  nations.  Ukraine  and  the 
non-Russian  nations  in  the  USSR,  the 
Ukrainian  poet  laureate  Shevchenko.  and 
the  tradltlonalized  Captive  Nations  Week 
furnished  occasions  of  national  significance 
In  which  the  persistent  Issue  of  the  two 
Churches  Inevitably  had  to  be  raised,  and 
on  the  technical  plane  of  genocide.  In  short, 
the  Issue  was  never  dimmed  out;  In  fact,  it 
was  frequently  reported  In  this  nation's 
newspapers  and  periodicals.  Many  analysu 
who  grasped  the  significance  of  the  issue. 


Thii  "bullet"  symbol  identifies  statement}  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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also  began  to  relate  It  to  other  dominant 
facts.  As  they  eventually  saw,  the  two 
Churches  were,  after  all.  de  facto  national 
Churches  by  reason  of  their  respective 
members  in  quantity  In  a  non-Russian 
nation  that  by  population  Is  the  largest  of 
all  the  non-Russian  nations  both  within  the 
USSR  and  Eastern  Europe.  When  such 
basic  facts  are  related  and  seen  as  a  whole, 
the  genocldal  nature  of  the  destruction  be- 
comes more  apparent. 

Despite  this  cumulative  development,  the 
mystery  for  me  and  others  was  the  relative 
silence  of  the  organized  religious  and 
human  rights  groups  toward  the  issue.  Reli- 
gion, economics  and  politics  seemed  to  take 
diverse  roads.  In  Congress,  however,  the  de- 
velopment continued  with  hearings  iii  1965 
on  the  state  of  religious  freedom  generally 
in  the  Soviet  Union  and  Eastern  Europe.' 
Testimony  submitted  at  the  time  highlight- 
ed again  the  barbarous  liquidation  of  the 
Ukrainian  Catholic  and  Orthodox  Churches 
In  Ukraine.  The  thrust  then  was  to  generate 
positive  congressional  Interest  in  the  issue 
In  the  hope  that  some  constructive  action 
would  be  taken.  As  always  in  such  situa- 
tions, the  political  climate  was  appropriate- 
ly taken  Into  consideration,  and  It  wasn't 
too  conductive.  Our  government  was  becom- 
ing progressively  Involved  In  Vietnam,  and 
In  the  years  ahead  the  situation  became 
even  worse,  complicated  by  such  phenom- 
ena as  the  civH  rights  movement,  campus 
unrest  and  riots,  and  growing  confusion  and 
disorientation  on  the  American  scene. 

However,  the  Issue  of  the  two  Churches 
was  by  no  means  buried.  PolnU  made  In  the 
testimony  at  this  stage  serves  as  guidelines 
for  opportune  discussion  and  consultation 
with  legislators  during  this  turbulent 
period.  Briefly,  when  occasion  afforded,  it 
was  a  process  of  continuing  education. 
There  were  many  supporters  In  both  cham- 
bers of  Congress,  but  the  heavy  turnover  In 
legislators  certainly  made  the  task  more  dif- 
ficult. And  the  turnover  wasn't  solely  by  the 
electoral  medium.  For  example,  one  of  the 
most  Interesting  In  pressing  the  Issue  was 
the  Senate  Minority  Leader,  Everett  M. 
Dlrksen.  My  relations  with  the  prominent 
leader  were  very  close.  Yet,  he  felt  that  the 
Issue  should  be  kept  in  abeyance  as  other 
perhaps  more  urgent  issues  required  our 
concentrated  energies  at  the  time.  One.  for 
Instance,  was  the  much  debated  Consular 
Convention;  another  was  East-West  trade. 
Extensive  testimony  and  counsel  were  given 
by  this  writer  on  both  Issues  during  this 
period.  The  Russian  rape  of  Czecho-Slo- 
vakla  in  '68  involved  much  time  and  energy, 
too.  In  view  of  its  implications  for  the  non- 
Russian  nations  In  the  USSR.  Then,  the  un- 
timely death  of  this  close  friend,  the  unfor- 
tunate defeat  of  Senator  Prank  Lausche  of 
Ohio,  and  other  setbacks  required  new 
courses  of  action  In  dealing  with  the  issue  of 
the  two  Churches. 

This  brief  description  of  a  state  of  affairs 
is  only  to  affirm  the  old  and  well-estab- 
lished truth  that  Ideas,  even  the  best  of 
them,  have  to  wait  their  time  for  fruition, 
E!xamples  of  this  truth  are  endless.  I  guess 
the  learned  technique  is  simply  to  keep  the 
Ideational  pot  boiling.  For  Instance,  whether 
one  agrees  with  them  or  not,  the  conserva- 
tive ideas  expressed  in  the  '64  Goldwater 
campaign  for  the  presidency  took  seventeen 
years  to  be  accepted  and  tested  with  the 
new  Reagan  Administration.  As  will  be 
shown  below,  I'm  of  the  confident  belief 
that  the  time  has  come  for  positive  and  con- 
structive action  on  the  Issue  under  discus- 
sion. The  process  of  addressing  it  was  un- 
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avoidable.  As  in  all  such  matters,  it  required 
patience,  perseverance  and.  of  course,  deep 
conviction. 

It  wasn't  until  1970  that  the  next  formal 
and  official  opportunity  arose  to  advance 
the  Issue  of  the  two  Churches.  And.  as  a  fur- 
ther, prominent  example  of  what  was  de- 
scribed above,  this  was  in  connection  with 
the  broader  Issue  of  the  Genolclde  Conven- 
tion, which  after  thirty  years  still  has  not 
been  resolved.  Additional  testimony  w{|p 
given  on  the  Convention,  with  concentrfl^ 
tlon  again  on  Stalin's  genocldal  policy 
toward  the  two  Ukrainian  Churches.  <  The 
position  taken  in  earlier  years  had  to  be  re- 
inforced in  view  of  the  Inaccurate  and  indis- 
criminate use  made  of  the  term  genocide  by 
some  civil  rights  agitators  and  also  anti- 
Vietnam  war  demonstrators.  The  testimony 
demonstrates  the  conceptual  conformance 
of  Stalin's  annihilation  of  the  two  Ukraini- 
an Churches  with  the  technical  definition 
of  genocide  as  contained  In  the  treaty. 
Many  legislators  have  been  persuaded  of 
this. 

The  next  round  on  the  issue  was  six  years 
later  during  further  hearings  on  religious 
persecution  in  the  Soviet  Union.'  As  in  pre- 
vious years,  the  hearings  provided  an  offi- 
cial occasion  once  again  for  a  discussion  of 
the  issue.  A  careful  analysis  and  reading  of 
the  sources  quoted  here  would  show  that  al- 
though the  subject  matter  has  been  the 
same.  Its  Interpretative  treatment  differed 
from  hearing  to  hearing  as  shaped  by  the 
contextual  framework  of  the  hearing  and 
the  objective  circumstances  of  the  period  In 
which  the  hearings  were  held.  In  short,  top- 
ical repetition  was  obviously  unavoidable— 
what  some  foolishly  call  a  single-issue  preoc- 
cupation—but the  relatedness  of  the  issue  to 
numerous  others  and  the  potential  ramifica- 
tions it  possesses  quickly  develop  into  a 
multi-Issue  enterprise. 

What's  more,  at  this  time  careful  distinc- 
tions of  thought  had  to  be  drawn  between 
religious  persecution  and  religious  genocide. 
Baptists,  Pentecostals,  Muslims.  Jews  and 
other  religious  groups  in  the  Soviet  Union 
have  been  severely  persecuted,  but  institu- 
tionally, whether  to  a  greater  or  lesser 
extent,  they  have  remained  in  existence,  in 
institutional  being.  This  is  not  the  case  re- 
garding the  Ukrainian  Orthodox  and  Catho- 
lic Churches  In  Ukraine.  The  people  are  not 
only  being  religiously  persecuted,  but  their 
organized  religious  institutions  have  been 
genoclded.  The  dire  effects  of  this  on  the 
unity  of  a  nation.  Indeed  its  existence  as 
such,  should  not  be  too  difficult  for  one  to 
glean.  This  and  other  crucial  points  of  dis- 
tinction have  had  to  be  developed  under  the 
ostensible  single-Issue  caption. 

Strikingly  enough,  the  heavy  interrela- 
tionship of  religion,  economics  and  politics 
In  the  Soviet  Union  finds  Its  harshest  mani- 
festation in  the  destruction  of  the  two 
Churches.  Regardless  of  Its  superficial  and 
nominal  constitutional  provision  on  reli- 
gious freedom,  the  central  Moscow  govern- 
ment in  this  Soviet  Russian  empire  Is  avow- 
edly atheist  and  committed  to  the  oblitera- 
tion of  organized  and  personal  religious  be- 
liefs anchored  In  the  existence  of  God.  It 
wields  totalitarian  economic  power  that  dic- 
tates who  Is  to  receive  resources  and  who  is 
not  for  the  necessary  Institutionalization  of 
these  respective  beliefs  held  In  common. 
And.  for  politics.  Moscow  can  find  It  conven- 
ient to  utilize  Its  anti-religious  stance  and 
economic  power  to  advance  Its  objective  of 
political  domination  by  Russifying  and  gen- 
oclding  the  basic,  institutional  sinews  of  a 
non-Russian  nation  like  Ukraine.  In  brief. 
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the  nexus  of  religion  (negative  for  Moscow), 
economics  and  politics  In  the  Soviet  Union 
Is  extensive,  tight  and  barbarous. 

On  this  and  for  subsequent  inquiries,  the 
writer  extended  this  theme  In  an  article 
showing  the  woven  Interconnection  between 
Imperialism  and  religious  persecution  and 
genocide  In  the  Soviet  Union."  The  out- 
standing case  and  example?  Naturally, 
again,  the  two  genocided  Churches.  For  a 
full,  cultural  understanding  of  this  outra- 
geous Stalinist  crime,  any  critical  observer 
has  to  go  beyond  the  crime  itself  and  causal- 
ly explain  Its  very  possibility,  the  reasons 
for  its  execution  and  the  motivations  for 
the  executed  policy.  At  risk  of  repetition, 
this  is  scarcely  a  single-Issue  enterprise.  The 
realistic  approach  Is  necessarily  a  holistic 
one,  analytically  and  synthetically  combin- 
ing together  all  the  main,  existential  factors 
contributing  to  the  commission  of  the 
crime.  And  these  are  Soviet  Russian  imperi- 
alism, totalitarian  rule,  a  skewed  nationali- 
ties policy,  and  the  fear  of  a  powerful  and 
tested  expression  of  non-Russian  national- 
ism. 

By  1977  a  new  context  emerged  for  the 
steady  advancement  of  the  two  Church 
issue.  This  was  the  Helsinki  Accords.  An- 
other official  opportunity,  another  testimo- 
ny and  still  another  interpretative  variation 
in  the  handling  of  the  Issue.^  Baskets  I  and 
III  of  the  Accords  furnished  more  than  ade- 
quate room  to  develop  further  the  two 
Church  issue.  The  Interlocking  aspects  of 
all  this  were  concisely  and  clearly  set  forth. 
In  addition,  an  urgent  plea  was  registered 
for  our  U.S.  delegation  to  the  Belgrade 
meeting  to  present  the  now  well-developed 
case  of  the  two  decimated  Churches.  As 
somewhat  expected,  it  shied  away  from  it. 
Regrettably,  the  same  held  true  for  our  del- 
egation to  the  following  Madrid  meeting. 

That  year.  too.  the  Senate  Foreign  Rela- 
tions Committee  reviewed  again  the  pros- 
pects of  ratifying,  finally,  the  Genocide 
Convention.'  And  once  again  a  fitting  state- 
ment was  submitted,  emphasizing  the  two 
Church  issue.  It  reiterated  all  the  previous 
arguments,  but  by  this  time  the  Issue  was 
concretized  and  formally  represented  in  the 
form  of  a  congressional  resolution  aimed  at 
specific  Executive  action  on  the  subject.  For 
several  good  reasons,  this  was  not  done  and 
furthered  in  the  period  before.  The  spurious 
detente  policy  pursued  by  Nixon,  Kissinger 
and  Ford  regarded  such  a  venture  as  "pro- 
vocative" and  not  in  line  with  their  appease- 
ment inclinations.  Frankly,  I  couldn't  un- 
derstand the  logic  of  their  position.  To  say 
the  least.  It  was  both  exasperating  and  frus- 
trating to  witness  this  spectacle  which  final- 
ly came  to  an  end  with  the  new  Carter  Ad- 
ministration. There  were  even  attempts  to 
prevent  the  establishment  by  Congress  of 
the  sound  Commission  on  European  Securi- 
ty and  Cooperation. 

At  the  Republican  national  convention  in 
Kansas  City  in  1976  the  ringing  cry  was  for 
the  restoration  of  morality  in  our  foreign 
policy.  On  the  Democratic  side  the  cry  of 
human  rights  In  our  foreign  policy  was 
properly  raised.  Both  really  crystallized 
popular  dissatisfaction  and  disgust  with  the 
detente  policy  pursued  by  the  two  adminis- 
trations. The  climate  became  more  condu- 
cive for  the  furtherance  of  the  two  Church 
issue.  The  justification  for  a  formulated  res- 
olution had  now  a  basis.  Moreover,  as 
before,  a  new  conceptual  framework  evolved 
for  another  formal  presentation  of  the 
issue,  this  being  the  human  rights  foreign 
policy  of  the  Carter  Administi^tlon. 
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In  September,  1980.  the  House  Committee 
on  Foreign  Affairs  conducted  hearings  on 
human  rights  in  Eastern  Europe  and  the 
Soviet  Union.  Yes.  with  the  matter  at  hand, 
the  same  issue  but  seen  in  a  different  light 
and  setting*.  This  has  always  been  the  case, 
one  which  has  made  the  development  of  the 
issue  interesting,  engaging  the  self-enlight- 
ening. On  philosophical  grounds,  the  testi- 
mony presented  several,  constructive  criti- 
cisms of  the  administrations  human  rights 
policy,  as  well  as  coherently  incorporating 
the  two  Church  Issue.  Action  was  not  taken 
on  the  pending  resolutions  because  of  the 
national  election  year  and  all  the  electoral 
preoccupations  this  entails.  However,  a 
promise  was  made  publicly  and  In  print  that 
action  on  resolutions  pertaining  to  the  two 
Church  issue  will  be  taken  In  the  new  Con- 
gress. And  at  this  writing  such  action  has>  al- 
ready been  taken  by  the  U.S.  Senate. 
TTie  time  has  come 
As  indicated  above,  resolutlonal  effort  on 
the  issue  became  most  practicable  In  this 
most  recent  period.  A  start  was  made  on 
March  17.  1977.  when  Congressman  Daniel 
J.  Flood  of  Pennsylvania  submitted  for  him- 
self and  others  H.Con.  Res.  165.  seeking  the 
resurrection  of  the  Ukrainian  Orthodox  and 
Catholic  Churches  In  Ukraine.  He  was 
joined  In  this  by  RepresenUtlve  Annunzio. 
Burke  of  Massachusetu.  Delaney.  Der- 
wlnskl,  Dodd.  Olaimo.  Koch.  Moakley. 
Patten.  Sarasln.  Stratton.  Walsh  and 
Wydler.  It  was  referred  to  the  House  Com- 
mittee on  International  Relations,  but  no 
positive  action  was  taken.  This,  so  to  speak. 
was  the  warmup  period  on  this  dimension. 

The  warmup  was  extended  In  the  95th 
Congress  to  the  Senate  side  when,  on  June 
14.  1978.  Senator  Barry  Goldwater  of  Arizo- 
na submitted  a  similar  resolution.  S.Con. 
Res.  92  had  the  same  objective.  In  his  well- 
stated  remarks  at  the  time  the  once  presi- 
dential contender  stated  "We  must  keep  the 
issue  alive.  We  must  help  the  courageous 
and  devout,  fellow  human  beings  in  Ukraine 
who  are  preserving  the  survival  of  religion 
against  tremendous  odds  and  at  great  per- 
sonal risk."  '" 

In  the  following  year  Representative 
Flood  re-submitted  the  resolution  under 
H.Con.Res.  72.  New  sponsors  included  Rep- 
resentatives Conte.  Philip  Crane.  Doman 
and  McDonald.  Flood  declared  on  the  occa- 
sion. "In  terms  of  human  rights  doctrine, 
this  Stalinist  genocide  of  the  two  churches 
Is  the  most  outstanding  on  record  and  must 
be  redressed  If  national  human  rights  are  to 
be  honored."  ' '  A  variety  of  difficulties.  In- 
cluding the  departure  of  the  chief  sponsor 
from  Congress  and  the  passage  of  another 
resolution  on  the  20th  Anniversary  of  Cap- 
tive Nations  Week,  momentarily  delayed 
progress  on  the  two  Church  Issue  In  the 
96th  Congress."  That  resolution  was 
H.Con.Res.  233. 

The  early  period  of  the  present  97th  Con- 
gress saw  the  submission  of  Senate  Concur- 
rent Resolution  18.  relating  to  religious 
freedom  in  Ukraine.  Senator  Goldwater  and 
co-sponsors,  such  as  Senators  DeConclnl. 
Dole.  Heinz.  Humphrey.  Jepsen.  Lugar. 
MetzentMum.  Williams.  Hatfield.  Zortnsky. 
Moynlhan.  Sarbanes  and  Dodd.  enthusiasti- 
cally endorsed  it.  In  his  statement  Senator 
Goldwater  forthrlghlly  declard.  This  fun- 
damental democratic  right  of  all  mankind  in 
the  case  of  the  Ukrainian  nation  can  be  best 
assured  by  permitting  the  resurrection  of 
the  Ukrainian  Autocephalous  Orthodox 
Church  and  the  Ukrainian  Catholic  Church, 
as  well  as  other  religious  bodies  In  the  larg- 
est non-Russian  republic  In  the  U.S.S.R. "  " 
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Several  weeks  later,  appropriately  on  May 
1.  RepresenUtlve  Edward  J.  Derwlnskl  of  Il- 
linois submitted  in  the  House  H.Con.Res. 
123  to  seek  the  resurrection  of  the  national 
churches  in  Ukraine.  The  resolution  has  51 
co-sponsors.  On  the  occasion  Congressman 
Derwinskl  observed.  "The  people  of  Ukraine 
continue  to  be  victimized  by  the  repressive 
internal  policies  of  the  Soviet  government, 
which  affect  their  cultural,  political  and  re- 
ligious freedoms."  '* 

Immediately  the  month  after,  on  June  16, 
the  Senate  Committee  on  Foreign  Rela- 
tions, which  is  under  the  able  chairmanship 
of  Senator  Charles  H.  Percy  of  IlUnoU. 
voted  out  unanimously  S.  Con.  Res.  18. 
Three  days  later.  June  19.  the  Senate  passed 
the  resolution.  Senator  Goldwater  suted 
thU,  "I  am  delighted  that  the  Senate  Is 
about  to  pass  Senate  Concurrent  Resolution 
18.  .  .  .  The  Soviet  policy  of  massive  and  de- 
liberate persecution  of  religious  groups  In 
Ukraine  Is.  In  my  opinion,  no  less  than  a 
policy  of  genocide."  "  An  article  In  a  New 
York  organ  captioned  the  event  under  the 
term  "genocide"  and  emphasized  the  meas- 
ure "calls  for  the  concrete  resurrection'  of 
the  Ukrainian  Orthodox  Church  and  the 
Catholic  Church.  .  .  . "  " 

The  next  phase  and  beyond 
With  S.  Con.  Res.  18  passed  by  the 
Senate,  the  ball  is  in  the  House  court.  It  is 
expected  that  promised  action  will  be  initi- 
ated soon  on  the  Derwinskl  measure.  S.  Con. 
Res.  123.  The  easy  combination  of  the  two 
could  promise  a  convenient  concurrence. 
Talks  and  negotiations  on  both  resolutions 
have  been  under  way.  The  final  passage  of 
the  concurrent  resolution  would  conclude 
this  long  period  of  educational  and  resolu- 
tlonal effort.  If  would  represent  the  final 
phase  of  this  story,  but  by  virtue  of  the  con- 
tent of  the  resolution  It  would  also  be  the 
beginning  of  virtue  of  the  content  of  the 
resolution  It  would  also  be  the  beginning  of 
a  new  chapter  of  activity  and  movement 
toward  its  consummate  objective.  Plainly, 
the  resolution  Is  not  mere  wordage  and 
rhetoric.  It  contains  suggestive  ideas  that 
can  lead  to  numerous  imagined  results  of  a 
most  salutary  nature.  An  understanding  of 
these  ideas  and  an  Imagination  regarding 
their  possible  Impact  In  diverse  areas  of 
human  action  can  suggest  numerous  scenar- 
ios. 

Religion,  economics  and  politics  in  the 
non-totalltarlan  world  might  take  a  new 
turn  In  some  measure  with  this  resolution 
on  the  two  Church  Issue.  Surely,  the  cur- 
rent neglect  and  misdirected  efforts  of  the 
organized  groups  and  councils  stand  to  be 
nudged  a  bit  in  the  direction  of  the  resolu- 
tlons  objective.  Also,  In  the  area  of  expand- 
ed familiarity  with  the  issue,  periodicals 
such  as  the  Reader's  Digest  and  others 
might  respond  more  sensitively.  The  Sep- 
tember. 1981  Issue  of  the  Digest,  for  in- 
stance, carries  an  article  on  "The  Kremlin 
vs.  the  Church, "  focusing  on  the  Russian 
Orthodox  Church.  One  on  this  two  Church 
issue  would  be  even  more  fascinating  and. 
doubtless,  with  greater  significance  and  pos- 
sible Impact. 

Or  to  dwell  on  another  area,  the  correc- 
tive Influence  of  the  resolution  on  broad- 
casU  by  Radio  Liberty  would  be  felt  sharply 
and  in  the  right  direction.  Incredibly,  a 
report  on  one  of  RL's  Russlan-languag'j 
broadcasU  has  stated  "Another  broadcast 
upbraided  Pope  John  Paul  II  for  his  support 
of  the  Unlate  (Catholic  Church  of  the  East- 
em  Rite)  clergy  In  the  Ukraine."  a  clergy  In 
the  underground.  The  congressional  resolu- 
tion would  be  a  virtual  guarantee  against 
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such  an  operational  absurdity.  Simply  put, 
the  next  phase  is  here:  the  beyond  is 
fraught  with  real  possibilities  of  achieve- 
ment for  American  leadership. 

FOOTNOTES 

'  Genocide  Convention.  U.S.  Senate  Hearings. 
81st  Congress.  USGPO  1950,  pp.  319-413. 

>  Communist  Talieover  and  Occupation  of 
Ukraine.  Special  Report  No.  4.  Select  Committee  on 
Communist  Aggression  and  Takeover.  Washington, 
19S5. 

>  Anti-Religious  Activities  in  the  Soviet  Union 
and  in  Eastern  Eruope.  Hearings,  Committee  on 
Foreign  Affairs.  House  of  RepresenUtives.  USGPO. 
1965.  pp.  7-9. 

*  Genocide  Convention.  Hearings.  U.S.  Senate 
Conunittee  on  I»orelgn  Relations.  USGPO.  1970.  pp. 
165-174. 

'  Religious  Persecution  in  the  Soviet  Union.  Hear- 
ings, Committee  on  International  Relations. 
USGPO.  1976.  pp.  58-83. 

*  Imperialism.  Religious  Persecution  and  Geno- 
cide. The  Ukrainian  Quarterly.  Autumn  1976.  pp. 
236-247. 

'  Basket  Three:  Implemertation  of  the  Helsinki 
Accords.  Hearings  v.  II.  Commission  on  Security 
and  Cooperation  in  Europe.  USGPO  1977.  pp.  134- 
162. 

•Genocide  Convention.  Hearings:  U.S.  Senate. 
USGPO  1977.  pp.  114  116. 

*  Human  Rights  in  Eastern  Europe  and  khe  Soviet 
Union.  USGPO.  1980.  pp.  77  81.  193-204. 

'"••Reviving  Religion  in  Ukraine."  Congressional 
Record.  June  14.  1978.  p  S9176. 

' '  'Resolution  on  the  Resurrection  of  the  Ukrain- 
ian Orthodox  and  Catholic  Churches  in  Ukraine' 
Congressional  Record.  March  19.  1979.  p.  H1450. 

' » See  Twentieth  Observance  and  Anniversary  of 
Captive  Nations  Week.  House  Document  96-365. 
USGPO.  1980 

"Congressional  Record.  April  27.  1981.  p.  S4000. 

"  News  Release.  Washington.  D.C..  May  1.  1981. 

"Pree  Exercise  of  Religion  In  the  Ukraine". 
Congressional  Record.  June  19.  1981.  p.  86538. 

'•Elisabeth  Larson.  'Soviet  Policies  Called 
Genocide."  The  News  World.  New  ■york.  July  4. 
1981 

"  Jack  Anderson.  '  Radio  Liberty'— The  Kremlin 
Thinks  Its  Great!''  New  York  Post.  April  14.  1981.* 


UFE  IN  THE  SPIRIT  OF  UBERTY 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

•  Mr.  PHIUP  M.  CRANE.  Mr.  Speak- 
er. I  was  in  my  district  during  the  July 
4  recess  participating  in  the  myriad 
events  that  always  attend  that  nation- 
al holiday.  There  were  inspirational 
messages,  parades,  picnics,  and  fire- 
works. It  is  always  an  exciting,  fun- 
filled  weekend  throughout  America. 

Since  the  weekend  was  filled  from 
dawn  to  dusk.  I  neglected  my  reading. 
Fortunately,  a  friend  did  not.  He  sent 
me  the  following  article  which  ap- 
peared first  in  Guideposts  magazine 
and  was  reprinted  in  the  New  York 
Times  as  an  appropriate  Fourth  of 
July  piece. 

I  found  the  article  both  moving  and 
inspiring  and  would  like  to  share  it 
with  colleagues  who  may  have  missed 
it.  too. 

Keeper  or  the  Flame 
(By  Charlie  DeLeo) 

I've  known  her  since  the  age  of  9  when  my 
fourth-grade  teacher  took  our  class  of 
Lower  East  Side  kids  on  a  ferry  ride  to  visit 

Miss  Liberty  "  I  was  spellbound,  overawed 
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by  the  302-foot  (Including  her  pedestal) 
structure  towering  above  us.  giddy  over  the 
adventure  of  climbing  the  narrow,  winding 
16-story  staircase  to  the  crown.  A  little  fear- 
ful, our  class  gathered  in  front  of  the  23 
windows  In  her  diadem  and  stared  down  at 
the  toylike  ships  in  New  York  Harbor. 

I  felt  a  small  shiver  during  that  moment. 
It  was  the  beginning  of  a  beautiful,  mystical 
relationship.  Our  teacher  explained  that 
this  225-tor>  woman  symbolized  much  of 
what  Americans  hold  dear— the  active  pur- 
suit of  freedom,  a  generous  spirit  and  the 
welcoming  of  all  peoples  regardless  of  their 
backgrounds  or  circumstances. 

As  I  grew  older,  I  visited  Miss  Liberty  on 
my  own,  or  sometimes  a  friend  and  I  would 
go  on  a  summer's  day  to  picnic  in  her  shade 
and  follow  her  gaze  out  to  sea.  Her  look,  I 
thought,  was  serene  but  resolute.  There  was 
an  expression  of  strength  and  courage 
sculpted  Into  her  features. 

In  my  late  teens,  I  left  my  home  and  New 
York  and  the  guardian  of  its  harbor  to  go  to 
Vietnam.  When  I  returned  home  in  1969,  I 
went  aimlessly  from  one  job  to  the  next.  I 
couldn't  discover  why. 

On  a  spring  day  In  1972.  I  decided  to  take 
the  ferry  out  to  Miss  Liberty's  12-acre  Island 
and  collect  my  thoughts.  As  the  boat  plowed 
through  the  choppy  waters,  I  felt  an  urging 
that  I'd  never  experienced  before.  But  there 
it  was,  very  insistent.  Ask  for  a  job  here!  So. 
when  I  stepped  off  the  boat.  I  walked  Into 
the  office  and  did  just  that,  and  I  was  hired 
on  the  spot. 

As  a  member  of  the  maintenance  crew.  I 
scraped  and  painted  Liberty's  spiral  stair- 
cases, cleaned  her  windows  and  replaced 
them  with  screens  for  the  warm  months, 
swept  her  paths  and  picked  up  candy  wrap- 
pers and  soda  cans  left  behind  by  her  visi- 
tors. Here  at  last  I  was  caring  for  some- 
thing, an  Intricate  part  of  our  heritage.  My 
grandparents  were  among  the  throngs 
standing  at  a  ship's  railing,  straining  to 
catch  the  first  glimp.se  of  this  statue:  I  feel 
fortunate  to  be  one  of  those  people  respon- 
sible for  her  care. 

Sometimes  I  take  a  coffee  break  while 
perched  on  one  of  her  eight-foot-long  fin- 
gers, where  1  sit  in  the  open  air  34  stories 
above  the  harbor.  What  a  curious,  great  sen- 
sation to  feel  the  brisk  harbor  breezes  push- 
ing at  me  and  yet  all  the  while  feeling 
secure  In  that  precarious  place,  secure  In 
the  hand  of  Liberty. 

Liberty  holds  in  her  left  hand  a  tablet  em- 
blazoned  with   our  date  of  independence, 
July  IV.  MDCCLXXVI."  But  it  is  what  she 
holds  in  her  right  hand  that  has  consistent- 
ly fascinated  me. 

I  remember  the  day,  shortly  after  I  began 
working  at  the  statue,  when  I  unlocked  the 
metal  gate  leading  to  her  right  arm.  I  slowly 
climbed  the  42-foot  ladder— closed  to  tour- 
ists now— leading  me  through  Miss  Liberty's 
arm.  The  ladder,  only  12  Inches  wide,  ended 
at  a  trapdoor.  I  put  any  shoulder  to  the 
hatch  and  came  out  to  the  most  glorious 
view  of  the  Verrazano  Bridge,  New  Jersey 
flatlands,  Brooklyn  docks  and  Manhattan 
skyscrapers. 

There  I  was.  standing  just  below  the 
torch,  its  200  panes  of  amber  glass  sending 
out  a  2.000-watt  beacon  from  four  high-In- 
tensity sodium  vapor  lamps.  I  was  so  drawn 
to  this  lofty  hideaway  with  Its  bird's  eye 
view  of  God's  world  that  I  often  took  my 
lunch  up  there. 

My  supervisor  learned  of  my  frequent 
trips  up  to  the  torch  and  called  me  Into  his 
office  one  day.  I  knew  he  was  going  to  yell 
at  me  because  the  right  arm  and  torch  were 
off  limits. 


EXTENSIONS  OF  REMARKS 

Instead,  he  said.  "Well,  since  you're  spend- 
ing so  much  time  up  there,  I  thought  we'd 
just  put  you  in  charge  of  it.  You'll  have  to 
keep  the  glass  cleaned,  check  the  stairs, 
maintain  the  area  and  see  to  It  that  the 
flame  Is  always  burning.  What  do  you  say?" 

So  now  I'm  the  Keeper  of  the  Flame.  And 
I  climb  up  every  day  to  check  the  lamps  and 
polish  the  amber  panes  so  that  the  rays  of 
light  win  continue  to  reach  as  far  as  possi- 
ble. 

The  afternoon  sun  is  high  as  I  look  out 
over  the  railing— out  to  the  sea  and  the 
lands  beyond,  then  over  to  the  mainland 
with  Its  factories  and  rows  of  homes  and 
stlltllke  office  buildings.  I  think  beyond  to 
the  suburbs  and  to  the  farms  and  to  the 
cities  and  villages  beyond  them— to  all  parts 
of  America. 

And  I  say  a  prayer  for  all  Americans.  I 
pray  that  we  will  enjoy  the  fullness  of  life 
in  the  spirit  of  liberty;  that  we  will  cling  to 
those  ideals  that  have  made  our  coimtry  a 
beacon  around  the  world,  and  that  every 
man,  woman  and  child  will  come  to  know 
life,  liberty  and  the  pursuit  of  happiness 
that  God  Intended  for  us  all.« 


STATEMENT  ON  VOTES 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monddy,  July  26,  1982 

•  Mr.  BARNES.  Mr.  Speaker,  I  am 
taking  this  opportunity  to  indicate  my 
positions  on  votes  taken  last  Thurs- 
day. July  22.  On  roUcall  No.  202.  the 
Bethune  amendment  to  the  Zablocki 
amendment,  to  prohibit  procurement 
or  production  of  binary  chemical  mu- 
nitions, I  would  have  voted  "aye."  On 
rollcall  No.  203.  the  Courter  substitute 
to  the  Zablocki  amendment.  I  would 
have  voted  "no."  On  rollcall  No.  204, 
the  Zablocki  amendment,  as  amended, 
I  would  have  voted  "aye."  On  rollcall 
No.  206,  the  Dellums  amendment 
striking  funds  for  the  B-1  bomber,  I 
was  paired  in  favor  of  the  amendment 
and  would  have  voted  "aye."* 


BANGLADESH:  THE  OTHER  SIDE 
OP  THE  STORY 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

#  Mr.  MICHEL.  Mr.  Speaker,  on  June 
8,  1982,  I  inserted  in  the  Record  a 
piece  from  the  New  York  Times  which 
was  highly  critical  of  the  way  the 
nation  of  Bangladesh  uses  American 
foreign  aid  and  food  aid.  This  article 
came  to  the  attention  of  my  good 
friend  and  Illinois  colleague,  Senator 
Chuck  Percy,  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations. He  was  kind  enough  to  send 
me  his  views  on  the  situation  in  Ban- 
gladesh which  do  not  always  agree 
with  the  rather  harsh  judgments  ex- 
pressed in  the  Times  article.  In  the  in- 
terest of  fair  play  I  want  to  insert  the 
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text  of  Senator  I»ercy's  letter  into  the 
Record  at  this  time: 

U.S.  Senate, 
Committee  on  Foreign  Relations. 

Washington,  B.C.,  July  16,  1982. 
Hon.  Robert  H.  Michel. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  I  read  with  interest  your  recent 
statements  in  the  Congressional  Record  re- 
garding Ann  Crittenden's  article  In  the  June 
5  New  York  Times.  I  would  like  to  take  this 
opportunity  to  comment  on  some  of  the 
points  in  the  article. 

The  article  is  somewhat  insensitive  to  the 
economic,  social,  and  political  limitations  in- 
volved In  working  in  a  country  as  desperate- 
ly poor  as  Bangladesh.  Perhaps  as  a  result, 
the  article  misses  much  of  the  real  signifi- 
cance of  the  policy  reforms  and  economic 
progress  the  Bangladesh  government  has 
achieved  since  I  visited  It  In  the  midst  of  Its 
war  for  independence  from  Pakistan  that 
exploited  "East  Pakistan "  to  the  point 
where  the  new  Foreign  Minister  of  Paki- 
stan. Yaqub  Khan,  resigned  from  the  army 
as  a  general  and  was  jailed  but  later  vindi- 
cated and  freed. 

Ten  years  ago,  Bangladesh  was  a  state  ap- 
proaching chaos.  Governmental  efforts  and 
donor  assistance  by  necessity  focused  on  the 
immediate  problem  of  feeding  a  hungry 
population  and  establishing  the  basic  insti- 
tutions needed  to  govern.  By  the  mid-70's, 
our  efforts  had  evolved  into  a  complex  de- 
velopment program  which  is  increasingly 
concentrating  on  expanding  productive  ca- 
pacity—not just  keeping  people  alive.  The 
challenge  now  Is  to  sustain  this  important 
struggle  by  using  our  economic  assistance 
program  to  encourage  the  Bangladesh  gov- 
ernment to  continue  making  the  necessary 
economic  reforms. 

Ms.  Crittenden  herself  admits  that  In- 
creases in  agricultural  production  "have 
outpaced  population  growth  and  malnutri- 
tion has  become  less  prevalent  .  .  .  [and] 
.  .  .  further  gains  in  agriculture  can  prob- 
ably be  made  in  the  near  future."  In  a  coun- 
try where  people  live  so  very  close  to  the 
margin  and  where  food  Is  the  most  impor- 
tant of  political  Issues,  this  is  a  significant 
achievement.  Since  Independence  a  decade 
ago.  Bangladesh  has  also  made  measurable 
progress  In  other  areas— notably  a  three- 
fold Increase  In  fertilizer  distribution,  a  fifty 
r>ercent  increase  in  land  under  Irrigation, 
and  a  fifty  percent  Increase  in  real  GNP. 
This  Is  not  to  say  the  fundamental  problems 
of  under-development  are  close  to  being 
solved,  but  just  that  there  is  a  trend  and  It 
Is  positive. 

Her  specific  allegation  regarding  U.S.  fcKxl 
aid  to  Bangladesh  also  displays  a  fundamen- 
tal misconception  of  our  program.  U.S.  food 
aid  shipped  to  Bangladesh  Is  distributed  pri- 
marily through  two  programs.  Food  for 
Work  (Title  II  of  P.L.  480)  and  Pood  for  De- 
velopment Cntle  III  of  P.L.  480).  Under  the 
former,  landless  laborers  sharecroppers,  and 
other  members  of  the  rural  poor  are  paid  In 
kind  to  work  on  specific  development 
projects.  The  projects  chosen  for  this  pro- 
gram are  approved  only  after  consultation 
with  the  Bangladesh  government  and  usual- 
ly Involve  such  public  works  as  building 
canals,  water  tanks,  and  roads.  Under  Title 
III,  U.S.  grain  Is  sold  either  through  the 
open  market  to  moderate  foodgraln  prices 
for  the  entire  population  or  through  a  modi- 
fied ration  system  directed  exclusively  to 
the  rural  poor.  No  U.S.  food  aid  is  used  In  a 
quite  separate  program,  whlcth  provides  sup- 


17946 

port  to  the  relatively  more  afHuent  urban 
dwellers,  civil  servants,  and  military  person- 
nel. 

Lastly,  corruption  is  a  serious  problem  in 
many  countries,  particularly  in  the  develop- 
ing world.  Pood  aid  programs  have  been  de- 
signed to  overcome  the  cultural  bias  toward 
corruption,  and  to  deliver  food  only  to  those 
qualified  to  receive  it.  Despite  these  ef forU. 
corruption  undoubtedly  still  exists.  In  coop- 
eration with  concerned  Bangladeshi  offi- 
cials, as  well  as  private  international  volun- 
tary agencies,  our  officials  are  continually 
checking  how  much  of  our  food  aid  actually 
reaches  the  rural  poor  and  devising  stronger 
safeguards  which  can  reduce  the  loss  from 
corruption  even  further. 

Bangladesh  a  decade  ago  was  considered 
an  economic  disaster.  This  Is  no  longer  the 
case.  The  international  community,  as  a 
whole,  contributes  significant  funds  to  Ban- 
gladesh because  it  is  considered  a  develop- 
mental success.  Our  participation  in  the 
program  is  greatly  appreciated  in  Bangla- 
desh, and  has  won  us  much  respect  there 
and  elsewhere. 

Warm  regards. 

Chaklss  H.  PntcT. 

Chairman.m 


ANALYSIS  OP  THE  BALANCED 
BUDGET  AMENDMENT 


HON.  ED  BETHUNE 

OP  ARKANSAS 
»  THl  HOUSE  or  REPRESENTATIVES 

Monday,  July  26.  1982 
•  Mr.    BETHUNE.    Mr.    Speaker,    as 
usual,  columnist  George  P.  Will  has 
made  us  search  our  souls— this  time  on 
the  balanced  budget  amendment. 

I   take  this  occasion  to  insert  his 
most  recent  analysis  of  the  issue: 
Balarckd  Btnxsrr  Hoax 
(By  George  P.  Will) 

Ood.  preparing  condign  punishment  for 
hot  air  emitted  in  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  president  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  rally  to  make  government— 
that  Questing  beast— obedient  to  "the 
people"  was  for  people  with  tickets.  A  ticket 
to  a  rally  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  invita- 
tion a  Lady  Colfax  issued,  after  the  First 
World  War,  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 
high-level  employees  of  the— if  you"ll 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  president. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  back  from  Himaeli. 
White  tickets,  handed  out  on  the  streets, 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  president,  stewing  like  prunes 
in  their  Juices,  were  congress-persons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  Ul-uaed  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freezes"  that  won't  freeze  anything,  and 

"flat  rate"  tax  programs  without  flat  rates. 
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So  what  is  one  more  hoax  among  friends? 
This  hoax— this  triviallzation  of  the  Consti- 
tution—Is, simultaneously,  a  confession  of 
political  in  competence  and  an  assertion  of 
intellectual  mastery— mastery  not  noticea- 
ble in  the  results  of  recent  economic  poli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  Inability  of 
their  theories  to  encompass  events,  politi- 
cians, running  for  cover  from  the  electoral 
consequences  of  their  activities,  are  propos- 
ing to  constitutionalize  an  economic  doc- 
trine. They  would  graft  something  evanes- 
cent onto  something  fundamental. 

Under  the  amendment.  Congress  would  be 
required  to  adopt,  prior  to  each  fiscal  year, 
a  statement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies under  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 

The  amendment  says  that  total  receipts  in 
any  fiscal  year  may  not  be  set  to  increase  at 
a  rate  faster  than  the  rate  of  increase  of  na- 
tional income  in  the  previous  calendar  year. 
The  implication  of  th's  is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
income  is  Just  about  right. 

But.  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote. 
Congress  could  authorize  a  deficit— which  is 
what  Congress  has  been  doing  for  genera- 
tions. So,  to  enable  current  incumbents  to 
strike  a  pose,  some  incumbentc  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be,  in  practice,  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially,  in  which  case  the  amendment 
would  be  beside  the  point. 

The  amendment  is  long,  but  should  be 
longer.  It  depends  on  Congress'  making  pre- 
cise projections,  so  It  should  contain  1,000 
more  clauses,  four  of  which  are: 

Ploods.  hurricanes  and  other  acts  of  Ood 
that  wish  to  occur  during  the  next  flacal 
year  must  register  with  OMB  six  months 
before  the  fiscal  year  begins,  so  Congress 
can  know  that  relief -spending  shall  occur. 

Agricultural  commodities  covered  by  price 
supports  must  inform  the  Agriculture  De- 
partment if  they  are  planning  to  materialize 
in  inconvenient  quantities  in  the  next  fiscal 
year. 

Anyone  plarming  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

And  ...  oh.  yes:  1  love  lobster,  and  own 
elm  trees.  Could  Congress  please  require 
lobsters  to  grow  on  elm  trees? 
Sorry;  I  digress.  It  must  be  the  heat.* 
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AN  EDITOR  SPEAKS! 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  the 
South  Sioux  City.  Nebr.,  Stai-  recently 
reminded  us  of  an  incident  that  was 
handled  so  well  that  It  has  almost 
been  forgotten.  The  matter  is  the  air 
traffic  controller  strike  of  last 
simimer.  President  Reagan  acted  cor- 
rectly in  dismissing  the  strikers  and 
the  transition  was  so  smooth  that  the 
Nation  hardly  noticed.  Instead  of  set- 
ting a  bad  precedent,  the  President's 
action  served  as  a  warning  to  other 
vital  public  workers  who  do  not  have 
the  right  to  strike.  The  Star's  editior- 
ial  makes  the  point  well,  and  I  include 
it  in  full  in  the  Record. 

The  President  Was  Right 

It  is  has  been  almost  a  year  since  the  Pro- 
fessional Air  Traffic  Controllers  Organiza- 
tion called  an  Illegal  strike  which  led  to 
their  firing  by  President  Reagan. 

The  president  warned  PATCO  members 
they  would  be  fired  if  they  did  not  return  to 
work.  They  didn't  and  the  firing  followed. 

Public  sentiment  backed  the  president. 
There  were  warnings  from  PATCO  mem- 
bers that  the  skies  were  no  longer  safe  for 
air  travelers  but  there  was  never  any  evi- 
dence that  safety  was  affected  by  the  presi- 
dent's action. 

A  year  later  it  is  hardly  apparent  that  new 
workers  for  the  most  part  have  taken  over 
the  air  controller  Jobs.  Most  people  have 
probably  forgotten  there  was  an  air  control- 
ler's strike. 

Meanwhile  10,900  controllers  have  sought 
to  have  their  firings  overturned  through 
avll  Service  channels.  They  have  been  un- 
successful. 

The  air  controllers  incident  should  serve 
as  a  warning  to  other  essential  government 
employees  who  might  be  inclined  to  strike. 

A  year  later  it  is  apparent  President  Rea- 
gan's action  in  firing  the  defiant  air  control- 
lers was  correct.  His  action  may  have  avert- 
ed strikes  in  some  other  areas  of  govern- 
ment.* 
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WHY  I  LIKE  ESSEX  COUNTY 
CONTEST 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

•  Mr.  RODINO.  Mr.  Speaker,  the 
county  of  Essex  in  New  Jersey  is  cele- 
brating its  300th  anniversary  this  year. 
To  observe  the  occasion,  the  cotmty 
government  sponsored  an  essay  con- 
test for  students  in  grades  one 
through  six.  An  anniversary  is  certain- 
ly an  appropriate  time  to  both  reflect 
upon  the  past  and  examine  the 
present,  and  this  was  done  in  some 
very  touching  pieces  by  the  yoimgsters 
of  Essex  Coimty. 
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The  essays  are  centered  on  the 
theme,  "Why  I  Like  Essex  Coimty." 
Written  with  an  enthusiasm  and  sin- 
cerity which  could  only  be  achieved  by 
youth,  they  remind  us  of  some  of  the 
finest  qualities  of  our  coimty.  An  arti- 
cle about  the  competition,  which  ap- 
peared in  the  Newark  Star-Ledger  on 
July  19,  1982,  includes  several  of  the 
students'  essays.  In  order  to  share 
their  thoughts  with  my  colleagues, 
and  to  recognize  their  efforts,  I  offer 
it  for  inclusion  in  the  Congressional 
Record. 
[Prom  the  Newark  Star-Ledger,  July  19, 
1982] 
Eight  Newark  School  Kids  Are  Prizewin- 
ners IN  "I  Love  Essex"  Essay  Contest 

In  observation  of  Essex  County's  300th 
anniversary  this  year,  the  county  govern- 
ment sponsored  an  essay  contest  for  stu- 
dents in  grades  one  through  six,  keyed  to 
the  theme,  "Why  I  Like  Essex  County." 

Of  the  750  entries,  Juan  Rivera,  a  student 
at  Warren  Street  School,  came  in  third,  win- 
ning a  $75  bond. 

Seven  other  students  from  Newark  re- 
cieved  certificates  from  County  Executive 
Peter  Shapiro. 

Here  are  the  Newark  students'  essays: 

I  like  Essex  County  because  it  is  the  place 
where  I've  been  living  for  eight  years.  I  love 
Essex  County  because  it  is  the  place  where 
my  home  is,  my  friends,  my  school  and  my 
church.  That  is  Just  part  of  what  I  like 
about  Essex  County.  But  there  are  other 
things  that  not  only  make  me  like  or  love 
Essex  County.  It  makes  me  feel  proud  of  it. 
and  all  the  things  that  surround  Essex 
County  like  libraries,  the  museum,  parks, 
colleges,  universities,  modem  buildings  and 
historical  places. 

The  Newark  Public  Library  is  one  of  the 
best  in  the  United  States  for  their  large  col- 
lection of  books.  The  museum  is  one  of  the 
best  for  the  art  collection,  their  Fossil  Pro- 
gram, the  Junior  Museum,  wtiich  is  the  part 
of  the  museum  that  children  enjoy  most. 
The  Planetarium,  which  is  in  Essex  County, 
is  my  favorite. 

When  people  from  my  family  come  to  visit 
us,  we  make  plans  to  visit  the  museum.  We 
are  also  surrounded  by  very  important  col- 
leges like  the  Essex  County  College,  Rut- 
gers University  and  the  Newark  Institute  of 
Technology,  which  Is  across  the  street  from 
my  school. 

We  also  have  In  Essex  County  good 
schools,  high  schools  and  vocational  schools. 
The  modem  buildings  are  one  of  the  things 
that  shows  the  progress  of  Essex  County 
but  the  historical  places  and  buildings  show 
me  of  the  knowledge  of  the  people  of  the 
past. 

When  I  go  out  on  vacation  with  my  family 
or  I  spend  a  couple  of  days  with  my  aunts 
and  cousins  in  Jersey  City,  I  miss  Essex 
County  and  that's  why  I've  learned  to  ap- 
preciate all  the  good  things  that  Essex 
County  provides  me.  Most  of  my  plans  for 
the  future  are  focused  somewhere  in  Essex 
County,  because  it  is  the  place  that  I  know  I 
can  have  a  lot  of  opportunities  and  I  will  get 
to  know  it  better  when  I  grow  older. 

Jdan  Rivera,  Grade  3, 
Warren  Street  School 

I  like  Essex  County  because  there  are  a 
lot  of  schools,  churches,  parks  and  nice 
houses.  I  like  the  libraries  because  they  are 
good  places  to  read  silently  and  they  have 
good  movies  in  the  summertime,  I  like  to  go 
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to  the  parks  because  there  are  fun  things  to 
do. 

Most  of  all  I  like  the  way  the  men  built 
Essex  County  College.  I  like  to  go  downtown 
and  see  tall  buildings.  I  also  like  to  go  to  the 
malls  to  shop.  We  go  to  Westside  Park  for 
track  and  to  Vailsburg  Park  for  Softball  and 
May  Ray  Day.  I  love  to  go  to  Cherry  Blos- 
som Park  on  Sundays  to  look  at  the  blos- 
soms. Essex  County  is  the  best  and  prettiest 
county  I  have  seen  and  been  to.  That's  why 
I  like  Essex  County. 

Sharese  Porter,  Grade  3, 

SL  Rocco  School 

1  like  Essex  County  iiecause  it  is  such  a 
wonderful  place  to  live  in.  Essex  County  has 
many  interesting  places  to  go  to.  One  day  I 
went  to  Turtle  Back  Zoo.  The  zoo  has  many 
kinds  of  animals.  I  like  all  the  animals,  espe- 
cially the  seals.  They  would  eat  the  fish  In  a 
minute.  The  parrots  were  the  loveliest  par- 
rots I  have  ever  seen.  After  I  saw  the  par- 
rots I  went  to  see  the  horses  and  ponies.  I 
like  Turtle  Back  Zoo  very  much. 

Another  day  I  went  to  Newark  Airport,  It 
Is  the  best  airport  I  have  ever  been  to.  The 
planes  were  more  beautiful  than  any  other 
airplanes  in  other  airports.  When  somebody 
in  my  family  has  to  go  far  so  that  they  have 
to  take  a  plane,  they  always  go  to  Newark 
Airport.  When  they  have  to  come  back  they 
take  the  plane  to  Newark  Airport.  I  love 
living  in  such  a  wonderful  place.  More 
people  should  come  to  Essex  County. 
LiixiAN  Vendrell,  Grade  3, 

SL  Columba  School 

I  like  Essex  County  because  there  are 
many  places  that  children  can  visit.  Some  of 
those  places  are  museums,  libraries.  Turtle 
Back  Zoo  and  paries. 

I  like  to  go  to  the  parks  in  Essex  County, 
especially  Weequahic  Park.  Iiecause  it  is 
right  down  the  street  from  my  house.  There 
are  many  activities  for  young  people.  I  can 
go  to  the  playground,  or  I  can  play  baseball 
or  basketball.  Also,  I  can  fish  or  play  tennis. 
I  like  Essex  County  because  there  are  lots  of 
activities  for  children.  These  activities  give 
young  people  something  to  do  and  help 
them  to  staiy  out  of  trouble. 

I  like  Essex  County  because  it  Is  a  nice 
place  to  live.  There  are  several  hospitals  In 
case  that  someone  gets  sick.  The  county 
keeps  certain  streets  clean.  This  Is  impor- 
tant, especially  in  the  winter  when  snow  is 
on  the  ground.  The  people  in  the  county 
can  still  go  where  they  want  to  go  in  all 
kinds  of  weather.  There  are  shopping  malls 
located  in  Essex  County  where  people  can 
shop  for  bargains. 

A  lot  of  famous  people  have  lived  in  Essex 
County,  for  Instance,  Seth  Boyden,  Grover 
Cleveland,  and  Lucy  B.  Stone.  Seth  Boyden 
discovered  the  process  of  making  patent 
leather.  There  Is  a  housing  project  right 
down  the  street  from  my  house  that  is 
named  after  Seth  Boyden.  Grover  Cleveland 
was  president  of  the  United  States.  Lucy  B. 
Stone  led  the  fight  for  women's  rights.  All 
of  these  people  helped  to  make  Essex 
County  a  better  place  to  live  and  I  am  glad 
that  they  lived  here. 

When  I  graduate  from  high  school  and 
think  about  continuing  my  education,  there 
are  many  colleges  and  universities  that  I 
can  go  to,  such  as  Essex  County  College. 
Rutgers  University  and  Seton  Hall  Universi- 
ty. I'm  sure  I'll  have  a  hard  time  trying  to 
decide  which  school  to  attend  because  many 
Important  people  have  graduated  from 
these  schools. 
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I  really  love  living  In  Essex  County  and  I 
want  to  stay  here  all  my  life. 

Martha  Hodges,  Grade  6. 

Dayton  Street  School 

I  really  cannot  speak  or  write  about  all  of 
Essex  County,  but  I  can  write  about  the 
place  I  live,  Newark,  and  places  that  I  have 
occasionally  seen. 

The  schools  In  Newark  that  I  have  been  to 
have  been  educationally  rewarding.  I  have 
also  met  a  lot  of  nice  teachers  and  friends  in 
the  school  system.  Boylan  Street  School, 
where  I  attend  now,  has  been  responsible 
for  my  seeing  a  lot  of  historical  sites  and  it 
has  taught  me  some  history.  For  Instance, 
we  went  on  a  trip  to  City  Hall.  There  I  saw 
and  learned  a  lot.  I  saw  different  court 
rooms.  We  saw  the  set-up  of  the  important 
people.  The  City  Council  sits  around  a  table. 
I  saw  the  Fire  Department. 

I  have  visited  Vailsburg  Park  several  times 
with  my  family  and  friends.  I  like  the  trees, 
the  grass  and  the  swings.  The  students  of 
Boylan  Street  School  went  on  a  trip  to  the 
circus  and  Morristown,  N  J. 

I  enjoyed  It  very  much.  We  saw  the 
clowns,  and  all  sorts  of  animals.  It  was  color- 
ful and  amazing  to  see  the  different  tricks 
and  acts.  £Nery  summer  my  sisters  and 
brothers  and  I  go  to  the  Vailsburg  Library. 
There  they  have  arts  and  crafts,  movies, 
pumles,  disco,  picnics  and  so  many  other 
things.  We  enjoy  them  every  year. 

My  father  is  a  minister.  We  have  visited 
many  churches  In  Newark.  My  family  and  I 
enjoy  going  to  the  beautiful  churches  and 
the  ones  that  are  not  so  beautiful. 

I  said  at  the  beginning  that  I  haven't  been 
to  too  many  cities  in  Essex  County  but  what 
I  have  seen  I  have  enjoyed  and  I  really 
enjoy  and  I  really  love  Essex  County. 
DiONNE  Baxter.  Grade  6, 

Boylan  Street  School 

In  the  first  place,  I  like  Essex  County  be- 
cause this  is  where  I  have  lived  a  long  time. 
I  like  its  beautiful  pools,  parks  and  muse- 
ums. I  like  the  clean,  fresh,  foods  In  the  su- 
permarkets and  grocery  stores.  It  doesn't 
have  very  polluted  air.  Also,  the  people  that 
live  in  Essex  County  keep  the  county  clean 
and  looldng  good. 

We  are  kind  to  people  who  come  from  for- 
eign countries.  There  are  a  lot  of  big  hospi- 
tals. We  have  religious  freedom  to  worship 
God  any  way  we  wish  to.  We  also  have  a  ca- 
thedral. There  are  big  roller  skating  rinks, 
too.  We  have  big,  clean  grammar  schools, 
colleges,  high  schools  and  universities.  The 
county  has  a  lot  of  theaters  and  stadiums 
for  you  to  watch  your  favorite  shows.  It  has 
big,  beautiful  playgrounds.  There  are  all 
kinds  of  restaurants,  too.  Big  banks  will 
loan  you  money  any  time.  Well  we  also  sell 
perfect  furniture  for  your  house. 

There  is  also  good  transportation  like 
buses,  cars,  subways,  and  trains.  We  have 
tall  buildings  to  look  at,  big  ice  skating  rinks 
for  you  to  have  a  good  time,  and  many  fine 
clothes  stores. 

We  have  a  lot  of  discos  for  you  to  spend  a 
fun  time.  There  are  all  kinds  of  fields  that 
you  can  play  any  sport  you  like,  for  exam- 
ple, baseball,  basketball,  football,  kickball, 
tennis  and  soccer.  Our  county  Is  really  a 
great  one.  We  also  have  many  places  to  go 
and  visit.  There  are  many  beautiful  sights 
for  you  to  see.  Many  tourists  like  to  spend 
their  vacations  here  because  of  the  beauti- 
ful hotels  we  have.  One  of  the  biggest  hotels 
we  have  is  the  Hilton  Hotel. 

Luz  Cruz,  Grade  5. 
Oliver  Street  School 
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EXCLUDE  TIPS  FROM  GROSS 
INCOME 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26.  1982 
m  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, the  treatment  of  tips  under  our 
Federal  Income  tax  is  a  source  of  prob- 
lems for  both  taxpayers  and  tax  col- 
lectors. Although  a  tip  is  a  voluntary 
and  gratuitous  gift,  it  is  currently  re- 
quired to  be  reported  as  part  of  the 
gross  income  of  the  recipient.  The  law 
requiring  tax  on  these  voluntary  gifts 
has  created  an  administrative  night- 
mare. The  reporting  and  filing  re- 
quirements for  tip  income  are  over- 
whelming small  businesses.  It  Is  eco- 
nomically impossible  for  an  employer 
to  act  as  a  surrogate  auditor— attempt- 
ing to  record  and  force  tax  payment 
on  small  tip  amounts  collected  daily 
by  their  employees. 

The  Internal  Revenue  Service  has 
been  burdened  with  an  unfeasible 
legal  requirement.  Wary  of  massive 
tax  avoidance  due  to  the  failure  of 
many  workers  to  report  their  tip 
income,  the  IRS  is  spurred  to  delve 
further  and  further  into  the  personal 
records  of  taxpaying  employers  and 
employees.  The  result  is  a  poorly  ad- 
ministered tax.  inviting  IRS  encroach- 
ment into  the  lives  of  citizens,  taxpay- 
er nonconformance,  and  resentment  of 
our  voluntary  tax  reporting  system. 

The  treatment  of  tips  as  a  part  of  an 
individual's  gross  income  is  incongru- 
ous with  the  treatment  of  tip  income 
under  our  unemployment  compensa- 
tion laws.  When  a  worker  is  paying  his 
taxes,  the  money  he  collects  as  tips  is 
defined  as  "income."  Yet  should  he 
suddenly  find  himself  unemployed  he 
will  discover  that  his  tips  are  now  not 
considered  income  and  will  not  count 
toward  his  unemployment  compensa- 
tion. Excluding  tips  from  gross  income 
will  bring  the  income  tax  in  conformi- 
ty with  the  unemployment  compensa- 
tion laws. 

Most  people  realize  that  the  tax  on 
tips  is  administratively  impossible  to 
collect.  A  congressional  mandate  was 
made  which  could  not  be  fulfilled,  ren- 
dering the  law  an  hypocrisy.  Because 
compliance  cost  is  economically  pro- 
hibitive, the  law-abiding  employer 
cannot  be  effectively  law  abiding.  This 
paradox  forces  honest  men  and  women 
outside  of  the  law,  while  decreasing 
the  credibility  and  force  of  law.  The 
result  has  been  a  broadening  of  the 
underground  economy,  estimated  to  be 
over  $90  billion  in  1981.  Enactment  of 
this  bill  would  account  for  a  signifi- 
cant portion  of  the  underground  econ- 
omy, releasing  the  Government's  fnis- 
tration  over  tax  avoidance. 

Equity  requires  that  tips  be  given 
tax-free  status.  Since  gifts  are  deducti- 
ble to  the  donor  and  tax  free  to  the  re- 
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cipient,  tips  should  be  treated  the 
same  way.  Tips  are  today  deductible  as 
a  business  expense.  The  recipient  of  a 
tip  should  receive  the  full  tax-free 
value  of  the  services  he  or  she  renders. 
Tip  income  should  not  be  considered 
equal  to  a  salary-earned  income. 
Salary  income  is  secure,  consistent, 
and  contractually  guaranteed.  Tips  are 
voluntary,  gratuitous,  and  subject  to 
the  sole  discretion  of  the  customer. 
Those  employees  receiving  them  lack 
certainty  and  security  In  their  take 
home  pay.  Their  income  is  subject  to 
daily  fluctuations.  Providing  them 
with  a  tax  benefit  compensates  for 
this  insecurity,  so  as  to  equalize  their 
position  with  the  secure  wage  earner. 

Removing  tips  from  gross  Income  Is 
another  prolabor  proposal  targeted  at 
the  "little  guy."  Cab  drivers,  bartend- 
ers, bellhops,  waitresses,  porters,  and 
others  collecting  tips,  would  have  tax- 
free  available  cash  for  savings  and  in- 
vestment. While  workers  who  fail  to 
report  their  tip  income  are  forced  to 
spend  the  money  on  consumption, 
rather  than  show  unreported  addi- 
tions to  their  income,  tax-free  tips 
would  allow  workers  to  save  and  invest 
this  money  without  fear  of  IRS  inves- 
tigations. 

The  service  industry  as  a  whole 
would  improve  if  tips  were  given  tax- 
free  status.  Tax-free  tips  would  pro- 
vide an  important  incentive  and  would 
enhance  the  quality  of  work  in  the 
service  industry.  The  minimum  wage 
laws  would  be  unaffected  by  this  bill, 
and  employers  would  still  be  in  compli- 
ance with  the  law. 

In  summation,  excluding  tips  from 
gross  Income  would  simplify  the  Tax 
Code,  remove  many  compliance  and 
administrative  problems,  promote  con- 
formity between  the  income  tax  and 
the  unemployment  compensation  laws, 
ease  the  frustration  over  the  under- 
ground economy,  promote  tax  equity, 
and  provide  an  Important  tax  benefit 
to  the  bottom  of  the  labor  class.* 
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FULL  FUNDING  NEEDED  TO 
MEET  THREAT  OF  TOXIC 
WASTES  AND  HAZARDOUS  SUB- 
STANCES 


HON.  MICHAEL  D.  BARNES 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 
•  Mr.  BARNES.  Mr.  Speaker,  the 
Maryland  Conservation  Council,  a 
group  of  envlrorunental,  conservation, 
and  sportmen's  organizations,  has 
written  to  me  urging  full  funding  for 
programs  designed  to  protect  the  pub- 
lic's health  and  safety  against  the 
threat  of  toxic  substances  in  our  envi- 
ronment. 

I  strongly  support  the  view  of  this 
orgtuilzatlon,  and  I  have  written  to  the 
distinguished  chairman  of  the  HUD- 


Independent  Agencies  Subcommittee, 
Representative  Edward  Boland,  ex- 
pressing my  hope  that  the  level  of  ap- 
propriations to  EPA  for  this  purpose 
will  reflect  the  urgency  of  the  situa- 
tion. 

For  the  Record,  I  would  like  to  In- 
clude the  letter  and  resolution  which 
the   Maryland   Conservation   Council 

sent  to  me: 

Maryland  Conservation  Council. 
Hon.  Michael  D.  Barnes, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Barnes:  The  Mary- 
land Conservation  Council  delegate  mem- 
bers unanimously  passed  a  resolution  urging 
substantial  funding  for  U.S.  Environmental 
Protection  Agency  implementation  of  legis- 
lation to  control  and  reduce  toxic  sub- 
stances and  hazardous  wastes. 

I  have  attached  a  copy  of  the  resolution 
for  your  consideration.  A  copy  has  also  been 
sent  to  the  other  Maryland  Senators  and 
Congressmen  and  Congresswomen. 

The  Maryland  Conservation  Council  is 
dedicated  to  preservation  and  wise  use  of 
"Maryland's  natural  and  historic  resources, 
as  related  to  the  total  environment,  through 
a  program  of  cooperative  action  for  the  ben- 
efit and  well-being  of  our  citizens  and  our 
visitors'".  MCC  in  a  council  of  Maryland  en- 
vironmental, conservation,  and  sportsmen's 
organizations  representing  about  30,000 
members.  (See  attached  roster.) 

We  appreciate  any  support  you  can  offer 
to  bring  about  adequate  funding  for  EPAs 
toxic  substances  and  hazardous  waste  con- 
trol program.  An  unrecognized  need  five 
years  ago.  safe  management  and  disposition 
of  the  toxic  by-products  of  our  industry 
must  now  have  our  highest  priority  in  order 
to  assure  human,  economic,  and  environ- 
menUl  well  being  into  the  next  generation. 
The  peril  is  real  and  of  great  urgency. 
Please  act  on  our  resolution  to  provide  the 
EPA  with  adequate  financial  resources  to 
carry  out  their  mandated  responsibilities, 
and  urge  your  colleagues  to  do  the  same. 
Yours  truly, 

Barbara  Yeaman,  PresidenL 

Resolution  of  the  Maryland  Conserva- 
tion Council  regarding  EPA  Budget  in- 
crease FOR  Toxic  Substances  Manage- 
iaa»T  Passed  Unanimously.  June  i»,  issa 
Whereas,  the  American  public  has  become 
intensely  concerned  about  toxic  substances 
pollution:  and 

Whereas.  Toxic  substances  are  known  to 
have  severe  environmental  and  public 
health  effecu.  They  have  become  pervasive 
in  the  food,  environment,  and  in  some  cases 
the  drinking  water  of  the  American  people: 
and 

Whereas,  programs  for  controlling  and  re- 
ducing toxic  substances  and  hazardous 
wastes  in  the  envoronment  by  the  Environ- 
mental Protection  Agency  (EPA)  such  as 
the  Toxic  Substances  Control  Act  (TOSCA): 
the  Resource  Recovery  and  Conservation 
Act  (RCRA):  and  the  Safe  Drinking  Water 
Act  have  received  Inadequate  budgets  to 
permit  effective  implementation:  and 

Whereas,  estimates  based  upon  experience 
with  PCBs  and  other  programs  and  the 
workloads  associated  with  these  programs 
clearly  indicate  that  the  EPA  requires  a 
1983  toxic  substances  management  budget 
of  $500  million  to  carry  out  existing  legisla- 
tive requirements:  and 
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Whereas,  this  cost  (inlcuding  an  addition 
for  inflation)  is  les  than  $3.00  per  capita  per 
year:  and 

Whereas,  the  Maryland  Conservation 
Council  expresses  its  firm  belief  that  a  $3.00 
per  capita  expenditure  by  the  EPA  to  con- 
trol and  reduce  the  hazard  of  toxic  sub- 
stances and  hazardous  wastes  in  the  nation 
would  be  desired  and  supported  by  a  vast 
majority  of  Americans  to  protect  the  public 
health  and  environment  today  and  in  the 
future:  Therefore,  be  it 

Resolved,  that  the  Maryland  Conservation 
Council  supports  an  additional  $500  million 
to  be  added  to  the  1983  budget  of  the  EPA 
to  permit  the  implementation  of  existing 
legislation  for  controlling  and  reducing 
toxic  substances  and  hazardous  wastes  in 
the  environment:  and  that.  .  . 

The  Maryland  Conservation  Council  re- 
quests that  the  Maryland  Senators  and 
Representatives  to  the  United  States  Con- 
gress promote  expenditure  in  the  $500  mil- 
lion range  (or  $3  per  capita)  to  implement 
present  toxic  substances  legislation  and 
hopes  they  will  be  joined  in  this  endeavor 
by  representatives  of  other  States.* 


THE  REPORT  OF  THE  U.S.  ADVI- 
SORY COMMISSION  ON  PUBLIC 
DIPLOMACY 


UMI 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

•  Mr.  MICHEL.  Mr.  Speaker,  the  U.S. 
Advisory  Commission  on  Public  Diplo- 
macy recently  published  Its  1982 
report  to  the  Congress  and  to  the 
President  of  the  United  States.  As  you 
know,  the  bipartisan  Commission  Is 
made  up  of  distinguished  Americans 
from  various  backgrounds  who  serve 
as  public  trustees  for  the  Internation- 
al Communication  Agency,  our  over- 
seas information  agency.  The  Commis- 
sion Is  enjoined  to  assist  the  policies 
and  programs  of  the  agency  and  to 
report  its  findings  to  the  President, 
the  Congress,  the  Secretary  of  State, 
and  the  Director  of  the  Agency. 

At  this  time  I  am  Inserting  in  the 
Record  the  summary  of  the  recom- 
mendations of  this  valuable  report: 
I.  Summary  of  Recommendations 

PUBLIC  DIPLOMACY  AND  NATIONAL  SECURITY 

The  International  Communication  Agency 
is  little  known  within  the  United  States  and 
often  overlooked,  yet  its  role  is  vital  to  our 
national  interest  and  the  conduct  of  our  for- 
eign policy.  Public  diplomacy  is  as  indispen- 
sable to  our  national  security  as  military 
preparedness,  and  the  Commission  strongly 
urges  that  it  be  treated  with  the  same  ur- 
gency and  concern. 

STRUCTURAL  RELATIONSHIPS 

The  Commission  recommends  that 
USICA's  role  in  the  foreign  affairs  commu- 
nity be  institutionalized  to  ensure  the  regu- 
lar participation  of  the  Agency  in  the  for- 
mulation and  execution  of  American  foreign 
policy.  It  urges  that  a  Presidential  Directive 
be  issued  implementing  Congressional 
intent  that  the  Director  of  USICA  serve  as  a 
statutory  advisor  to  the  National  Security 
Council  and  as  the  principal  advisor  to  the 
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President  on  foreign  public  opinion  and  the 
conduct  of  public  diplomacy. 

VOICE  OF  AMERICA 

The  Commission  recommends  that  USICA 
take  greater  care  to  avoid  actions  and  poli- 
cies that  can  be  easily  misinterpreted  and 
cast  doubt  on  VOA's  commitment  to  accura- 
cy and  objectivity. 

The  Commission  welcomes  the  high  prior- 
ity USICA  is  giving  to  the  expansion  of 
VOA's  worldwide  transmitter  network  and 
to  the  modernization  of  its  Washington  fa- 
cilities. It  recommends  that  these  initiatives 
be  given  appropriate  support. 

The  Commission  supports  USICA's  efforts 
to  examine  the  most  effective  means  of 
communicating  with  successor  generation 
audiences.  It  recommends  that  this  exami- 
nation consider  the  cost,  potential  audience 
levels,  and  technical  difficulties  involved  In 
medium  wave  broadcasting  to  Western 
Europe  as  well  as  the  relative  advantages 
and  disadvantages  of  other  media. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

The  Commission  regards  USICA's  educa- 
tional exchange  and  international  visitors 
programs  as  among  the  most  effective  tools 
of  public  diplomacy  and  recommends  that 
they  be  materially  strengthened. 

In  view  of  the  size  of  the  East-West  Cen- 
ter's budget  and  its  potential  for  creating 
better  understanding  among  the  nations  of 
East  and  West,  the  Commission  recom- 
mends that  the  Center  be  comprehensively 
evaluated  by  an  experienced  team  of  profes- 
sionals selected  from  the  fields  of  higher 
education  and  cross-cultural  communica- 
tion. 

TELEVISION 

The  Commission  welcomes  increased  coop- 
eration between  USICA  and  the  private 
sector,  but  it  opposes  private  funding  of 
major  programs,  part.icularly  those  articu- 
lating U.S.  foreign  policy. 

The  Commission  recommends  that  USICA 
undertake  a  major  study,  drawing  on  the  ex- 
pertise of  government  and  non-government 
specialists,  to  ensure  that  the  Agency  real- 
izes the  full  potential  of  television  program- 
ming and  remains  completely  abreast  of 
technological  advances. 

PROJECT  TRUTH 

The  Commission  Is  pleased  to  note  the  ex- 
tensive interagency  cooperation  and  coordi- 
nation supporting  this  project  and  recom- 
mends that  such  coordination  become  the 
rule  rather  than  the  exception  for  U.S. 
public  diplomacy  efforts. 

The  Commission  is  concerned  about  the 
connotations  of  the  name  "Project  Truth"' 
and  recommends  that  the  Agency  not  utilize 
terminology  that  gives  rise  to  suspicions 
that  USICA  is  engaging  in  "propaganda." 

RESEARCH 

The  Commission  recommends  that  the 
staff  and  budget  of  the  Office  of  Research 
be  increased  to  provide  the  research  capabil- 
ity required  for  national  security  and  for- 
eign policy  needs.  It  should  also  have  the  re- 
sources to  carry  out  regular  and  methodical 
evaluation  of  Agency  programs  and  prod- 
ucts. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

The  Commission  recommends  that  the 
President  and  the  Congress  ensure  that  ap- 
pointments to  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy  are  made  so  as  to 
protect  the  independence,  continuity,  genu- 
ine bipartisan  character,  and  broad  profes- 
sional composition  of  the  Commission.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Conmilttee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information 
for  printing  In  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  Indicated  by  placement  oi 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
July  27,  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  28 
9:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Budget 
To  continue  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2539.  extending 
for  2  years  the  act  implementing  the 
International  Sugar  Agreement,  1977. 
and  S.  2540,  extending  for  1  year  the 
application  of  the  International 
Coffee  Agreement  Act  of  1980. 

2221  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  164.  pro- 
posing a  constitutional  amendment  to 
provide  that  the  compensation  and  al- 
lowances of  Members  of  Congress 
shall  be  established  biennially  by  the 
Supreme  Court  of  the  United  States. 

5110  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2747,  Improving 
certain  aspects  of  the  VA"s  educational 
benefits  programs  and  the  Depart- 
ment of  Labor"s  veterans'  employment 
programs. 

412  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  hearings  on  S.  2652,  authoriz- 
ing funds  for  and  revising  certain  pro- 
visions of  the  Clean  Water  Act. 

4200  Dirksen  Building 
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Qovemmental  Affairs 
Pennanent   Subconunitte«   on    Investiga- 
tions 
To  continue  hearings  on  Department  of 
Energy's  management  of  research  and 
development  facilities. 

3302  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  S.  818,  S.  1558.  S. 
UM.  S.  2«58.  S.  2669.  S.  2672.  S.  2678. 
and  S.  2745.  bills  limiting  the  insanity 
defense,  establishing  a  Federal  crimi- 
nal verdict  of  "not  guilty  only  by 
reason  of  insanity. "  and  establishing 
procedures  for  dealing  with  defend- 
ants obtaining  such  a  verdict. 

2228  Dlrksen  Building 

*8elect  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice 
To  continue  hearings  on  alleged  abuses 
relating  to  the  ABSCAM  Investigation 
by  the  Department  of  Justice. 

318  Russell  Building 
3:00  pjn. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  resume  hearings  on  S.  2131.  authoriz- 
ing funds  through  fiscal  year  1986  for 
the  safe  drinking  water  program. 

4200  Dlrksen  Building 

JULY  29 

9:00  a.m. 

Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

3110  Dlrksen  BuUdlng 
9:30  a.m. 
Budget 
To  continue  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Robert  O.  Dederlck,  of  Illinois,  to  be 
Under  Secretary  of  Commerce  for  Eco- 
nomic Affairs. 

235  Russell  Building 
Finance 
To  hold  hearings  on  the  proposed  exten- 
sion of  unemployment  compensation 
benefits. 

2221  Dlrksen  Building 

Judiciary 

To  hold  hearings  on  S.J.  Res.  199.  pro- 

podng    a    constitutional    amendment 

providing    (or    voluntary    prayer    in 

public  schools  and  certain  institutions. 

2228  Dlrksen  Building 

Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1929. 
establishing  an  Interagency  Commit- 
tee on  Smoking  and  Health  to  coordi- 
nate Federal  and  private  activities  to 
educate  the  public  about  the  health 
hazards  of  smoking. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  oversight  hearings  on  agricul- 
tural embargoes  and  the  sanctity  of 
contracts. 

5302  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1918.  establish- 
ing the  Northeast-Midwest  SUtes  Hy- 
dropower  Financing  Authority  to 
make  lower  cost  loans  and  loan  guar- 
antees for  hydropower  development. 

3110  Dlrksen  BuUdlng 
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Environment  and  Public  Works 
Environmental  PoUutlon  Subcommittee 
To  continue  hearings  on  S.  2652.  author- 
izing  funds  for  and  revising  certain 
provisions  of  the  Clean  Water  Act. 

4200  DU-ksen  BuUdlng 
Foreign  Relations 
Closed  briefing  by  officials  of  the  Cen- 
tral    Intelligence     Agency     on     the 
Threshold  Testban  Verification  nego- 
tiations. 

S-1 16.  Capitol 
Oovemmental  Affairs 
Congressional  Operations  and  Oversight 
Subcommittee 
To  hold  oversight  hearings  on  prolifera- 
tion of  indexation. 

3302  Dlrksen  BuUdlng 

Select  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice. 
To  continue  hearings  on  aUeged  abuses 
relating  to  the  Abscam  investigation 
by  the  Department  of  Justice. 

318  RusseU  BuUdlng 


July  26,  1982 


10:30 

Select  on  Intelllsence 
Closed  briefing  on  Intelligence  matters. 
4224  DU-ksen  BuUdlng 
1:40  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  H.  Ellis,  of  Virginia,  for  the 
rank  of  Ambassa^^or  during  the  tenure 
of  his  service  as  U.S.  Conunlssioner  on 
the   UA-UA.S.R.   ConsulUtlve   Com- 
mialon. 

4231  Dlrksen  BuUdlng 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  S.  2675.  authorizing 
the  Secretary  of  State  to  reimburse 
State  and  local  governments  for  pro- 
viding protection  with  respect  to  for- 
eign   consiUar    posts    located    In    the 
United    SUtcs    outside    the    area    of 
Washington.  D.C. 

4221  Dlrksen  BuUdlng 

JULY  30 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To    hold    hearings    on    miscellaneous 
public  land  bllU.  including  S.  2753.  S. 
2754.  8.  2755.  S   2756,  S.  2757.  8.  3716. 
S.  1349.  and  H.R.  6390. 

3110  Dlrksen  BuUdlng 
10:00  ajn. 
Foreign  Relations 

International   Economic   Policy   Subcom- 
mittee 
To  hold  hearings  on  the  implication  of 
U.S.  export  controls  relative  to  the 
U.S.S.R.  gas  pipeline. 

4331  Dlrksen  BuUdlng 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  treaty  ratifica- 
tion process  and  separation  of  powers. 
2228  Dlrksen  BuUdlng 

ADOUST  3 

9:30  a.m. 
Finance 
To  hold  hearings  on  8.  3337.  extending 
trade  and  tax  Incentives  to  promote 
economic  development  in  the  Caribbe- 
an Basin  and  Central  American  region. 
2221  Dlrksen  BuUdlng 


AUGUST  3 
9:30  a.m. 
Budget 
To  resume  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2704.  revising 
certain  provisions  relating  to  the  lease 
and  production  of  coal  reserves. 

3110  Dlrksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dlrksen  Building 
2:00  pjn. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposed  SoU  Con- 
servation Service  projects  and  to  dis- 
cuss   the    poUcy    implications    with 
regard  to  new  construction  starts  rec- 
ommended by  the  administration. 

4200  Dlrksen  Building 

AUGUST  4 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dlrksen  BuUdlng 

Labor  and  Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  1405.  proposed 
Carl    Albert    Congressional    Research 
and  Studies  Center  Endowment  Act. 

4232  Dlrksen  BuUdlng 
2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  894.  exempting 
rural  electric  cooperatives  and  rural 
telephone  cooperatives  from  payment 
of  rental  fees  for  rights-of-way  grant- 
ed to  them  with  respect  to  pubUc  lands 
and  lands  within  the  National  Forest 
System,  and  H.R.  861.  designating  ad- 
ditional national  scenic  and  historic 
trails. 
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3110  Dlrksen  Building 

AUGUST  6 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dlrksen  BuUdlng 

Environment  and  PubllcJVorks 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendment  to  the 
Clean  Air  Act  (P.L.  95-95). 

4200  Dlrksen  Building 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol  and  drugs   on   Individuals  whUe 
driving. 

4232  Dlrksen  Building 


AUGUST  10 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dlrksen  BuUdlng 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (P.L.  95-95) 

4200  Dlrksen  BuUdlng 
2:00  p.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  highway  revenue 
and  cost  aUocation  issues 

4200  Dlrksen  BuUdlng 
AUGUST  11 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
Items. 

EF-100.  Capitol 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2634,  providing 
for  integration  of  handicapped  persons 
employed  in  work  activity  centers  and 
sheltered  workshops. 

4333  Dlrksen  BuUdlng 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1653,  restoring 
certain  lands  In  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
in  trust  by  the  United  SUtes,  S.  2418. 
permitting  the  Twenty-nine  Palms 
Band  of  Lulsena  Mission  Indians  to 
lease  certain  tnist  lands  for  99  years. 
S.  1799  and  H.R.  4364.  blUs  providing 
for  the  transfer  of  certain  land  in 
Pima  County,  Ariz.,  to  the  Pascua 
Yaqui  Indian  Tribe,  and  the  substance 
of  H.R.  5916.  providing  for  certain 
Federal  lands  to  be  held  in  trust  for 
the  Ramah  Band  of  the  Navajo  Indian 
Tribe. 

6336  Dlrksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business 

3110  Dlrksen  BuUding 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  overs;»iii  hearings  on  the  Im- 
plementation of  the  Comprehensive 
E^nvironmental  Response,  Compensa- 
tion, and  LiabUlty  Act  of  1980  (Super- 
fund) 

4300  Dlrksen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  highway  reve- 
nue and  cost  aU(x»tlon  Issues. 

4300  Dlrksen  Building 
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AUGUST  12 

9:30  a.m. 

Energy  and  Natural  Resources 

E^nergy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dlrksen  Building 

Judiciary 

Regulatory  Reform  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Small  Business'  Subcommittee 
on  Government  Regulation  and  Paper- 
work on  the  implementation  of  the 
Regulatory  FlexibUity  Act  (P.L.  96- 
354),  and  S.  2170,  requiring  a  Federal 
agency  to  prepare  a  regulatory  flexi- 
bUlty  analysis  whenever  the  agency 
publishes  a  general  notice  of  proposed 
nUemaking  or  a  final  rule. 

2228  Dlrksen  BuUding 

Small  Business 

Government  Regulation  and  Paperwork 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subconunittee 
on  Regulatory  Reform  on  the  imple- 
mentation of  the  Regulatory  FlexibU- 
ity Act  (P.L.  96-354),  and  S.  2170.  re- 
quiring a  Federal  agency  to  prepare  a 
regulatory  flexibUity  analysis  when- 
ever the  agency  publishes  a  general 
notice  of  proposed  rulemaking  or  a 
final  rule. 

2228  Dlrksen  BuUding 

Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  2378. 
proposed  veterans'  disabUity  compen- 
sation and  survivors'  benefits  amend- 
ments, and  proposed  legislation  clari- 
fying certain  United  States  Code  pro- 
visions relating  to  veterans'  employ- 
ment programs. 

413  RusseU  BuUding 
10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Stu- 
dent    Loan     Marketing     Association 
(SaUle  Mae). 

4233  Dlrksen  BuUding 

AUGUST  13 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dlrksen  BuUdlng 

AUGUST  17 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dlrksen  BuUding 
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AUGUST  18 


UMI 


9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617.  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dlrksen  Building 

AUGUST  19 
10:00  a.m. 
'Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dlrksen  BuUding 

AUGUST  25 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dlrksen  BuUding 

SEPTEMBER  14 

9:30  ajn. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation   of    the    Federal    Mine 
Safety  and  Health  Act  of  1977. 

4232  Dlrksen  BuUding 

SEPTEMBER  21 

10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  BuUding 

CANCELLA'nONS 

JXJLY28 

9:30  am. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2153.  providing 
for  the  distribution  of  funds  awarded 
the  confederated  tribes  on  the  Warm 
Springs  Indian  Reservation  in  Oregon 
by  the  Indian  Claims  Commission. 

6226  Dlrksen  BuUding 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  IMrksen  BuUdlng 

AUGUST  3 

10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plemenUtlon  of  the  Toxic  Substances 
Control    Act    by    the    Environmental 
Protection  Agency. 

4200  Dlrksen  BuUdlng 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D.,  D.D..  offered 
the  following  prayer: 

Let  us  pray. 

God  of  our  fathers,  we  praise  Thee 
for  the  faith,  dedication,  courage,  and 
sacrifice  of  those  who  conceived  this 
Nation  and  brought  it  to  birth  despite 
trouble,  tragedy,  and  hostile  resist- 
ance. We  thank  Thee  for  their  vision 
and  wisdom  which  provided  a  Consti- 
tution and  political  system  that  con- 
tinues to  work  after  200  years  and 
which  has  generated  the  strongest 
free  Nation  in  history. 

Help  the  people  to  comprehend  that 
a  government  of  the  people,  by  the 
people,  and  for  the  people  cannot 
work  if  the  people  do  not  work  it.  De- 
liver the  people  from  the  illusion  that 
they  can  elect  public  servants,  abdi- 
cate their  citizenship  responsibility, 
expect  the  government  to  work  with- 
out them,  and  blame  the  elected  offi- 
cials when  it  does  not. 

As  the  election  nears,  awaken  the 
people  to  a  fresh  understanding  of  the 
partnership  between  them  and  their 
representatives,  and  help  us  Father 
God  to  fulfill  the  drearn  of  our  fore- 
bears. We  ask  this  in  the  name  of  Him 
who  is  Lord  of  the  nations.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  time  for  the  two  leaders  has  ex- 
pired or  been  yielded  back,  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  in  the  remain- 
ing time  until  the  hour  of  10  a.m.  in 
which  Senators  may  speak  for  not 
more  than  3  minutes  each. 

Mr.  President,  yesterday,  in  an  on- 
again.  off-again  arrangement,  we  first 


(.Legislative  day  of  Monday,  July  12,  1982) 

said  that  we  would  return  to  the  con- 
sideration of  the  balanced  budget  reso- 
lution at  10  a.m.  and  then  vitiated 
that,  and  to  display  my  absolute  flexi- 
bility, I  intend  now  to  reinstate  it. 

ORDER  TO  RESUME  CONSIDERATION  OF  SENATE 
JOINT  RESOLUTION  58 

So,  Mr.  President,  I  ask  unanimous 
consent  that  at  10  a.m.  this  morning 
the  Senate  resume  consideration  of 
Senate  Joint  Resolution  58. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection.  It  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  the 
reason  for  that  is  that  while  I  had 
hoped  to  do  House  Joint  Resolution 
494.  the  El  Salvador  resolution,  at  10 
a.m..  I  am  advised  that  certain  princi- 
pals involved  in  that  debate  cannot  be 
available  until  10:45  a.m.  this  morning 
and  will  not  be  in  a  position  to  vote  on 
that  measure  if  a  roUcall  is  ordered 
until  2  p.m. 

I  understand  that  there  is  In  process 
a  unanimous-consent  order  in  respect 
to  that  measure  which  has  perhaps 
not  been  cleared  all  around  but  as 
soon  as  it  is  cleared,  if  it  is  cleared,  I 
will  make  a  further  announcement. 

Mr.  ROBERT  C.  BYRD.  We  are 
working  on  it  right  now. 

Mr.  BAKER.  I  am  advised  by  the  mi- 
nority leader  that  that  clearance  is  in 
process  but  not  yet  complete.  So  when 
and  if  that  request  Is  agreed  to  and 
consent  Is  given,  I  will  make  the  fur- 
ther statement  on  the  schedule. 

Mr.  President,  however,  in  general 
terms  the  schedule  this  week  will  be 
the  debate  on  Senate  Joint  Resolution 
58,  the  balanced  budget  amendment. 
It  is  my  hope  and  intention  to  try  to 
finish  that  measure  this  week.  That 
will  be  a  difficult  task,  but  the  Senate 
is  on  notice  from  the  statements  on 
yesterday  of  the  possibility  of  late  ses- 
sions any  day  this  week  and  the  possi- 
bility of  a  Saturday  session. 

The  time  has  come.  I  think,  to  re- 
solve the  issue  and  to  dispose  of  the 
debate  on  Senate  Joint  Resolution  58 
and  the  resolution  itself. 

There  may  be  exceptions  to  that 
program  for  the  week  because  almost 
inevitably  other  matters  will  come  up 
that  require  the  immediate  attention 
of  the  Senate  on  a  priority  basis,  some- 
times on  a  privileged  basis,  or  a 
number  of  Items  that  may  be  present- 
ed by  unanimous  consent  after  the 
agreement  of  the  minority  leader  and 
majority  leader  to  those  measures.  But 
absent  those  routine  matters,  it  is  my 
full  intention  to  pursue  the  debate  on 
the  balanced  budget  amendment  and 
complete  it  this  week. 


Mr.  President,  it  would  be  my  hope 
that  we  could  finish  the  debate  on 
that  measure  by  Thursday  evening 
and  lay  before  the  Senate  the  reconcil- 
iation bill  on  Friday.  The  reconcilia- 
tion bill,  I  am  advised,  will  be  available 
from  the  Budget  Committee  on  Thurs- 
day during  the  day  and  would  be  avail- 
able then  for  action  by  the  Senate.  I 
believe,  on  Friday  under  certain  cir- 
cumstances. It  Is  a  privileged  matter, 
one  that  requires  the  immediate  atten- 
tion of  the  Senate,  and  I  hope  that  we 
could  finish  the  balanced  budget  reso- 
lution In  order  to  take  that  up  on 
Friday  or  Monday. 

After  the  conclusion  of  the  reconcili- 
ation bill,  according  to  the  schedule 
previously  announced,  we  will  go  to 
the  next  urgent  supplemental  if  it  is 
available  and  to  the  inunigration  bill 
as  may  be  desirable  and  ultimately  to 
the  second  debt  limit  bill. 

I  have  talked  to  the  distinguished 
chairman  of  the  Finance  Committee 
about  the  second  debt  limit  and  re- 
quested that  the  committee  consider 
that  bill  and  report  it  to  the  Chamber 
in  order  to  have  it  available  for  action 
during  the  month  of  August  and  prior 
to  our  recess  for  the  Labor  Day  break. 

Mr.  President,  do  I  understand  that 
the  request  in  respect  to  El  Salvador 
has  been  cleared  by  the  minority? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  has  been  cleared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

TIME  LIMITATION  AGREEMENT— HOUSE  JOINT 
RESOLUTION  494 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  10:45  a.m.  today,  the 
Senate  turn  to  the  consideration  of 
calendar  No.  713,  House  Joint  Resolu- 
tion 494,  a  joint  resolution  with  regard 
to  Presidential  certifications  on  condi- 
tions in  El  Salvador,  under  the  follow- 
ing time  agreement: 

Fifteen  minutes  under  the  control  of 
the  chairman  of  the  Foreign  Relations 
Committee,  the  Senator  from  Illinois, 
(Mr.  Percy); 

Thirty  minutes  under  the  control  of 
the  ranking  minority  member  of  the 
Foreign  Relations  Committee,  the 
Senator  from  Rhode  Island  (Mr. 
Pell); 

Fifteen  minutes  under  the  control  of 
the  Senator  from  North  Carolina  (Mr. 
Helms); 

With  the  proviso  that  no  amend- 
ments be  in  order  and  that  following 
the  conclusion  or  yielding  back  of  time 
the  Senate   proceed   to   vote  on  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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adoption  of  House  Joint  Resolution 
494; 

Provided,  that  In  the  event  a  rollcall 
vote  is  ordered  on  House  Joint  Resolu- 
tion 494.  that  the  rollcall  vote  occur  at 
2  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  that 
concludes  my  statement  of  the  pro- 
gram as  we  see  it  today. 

We  have  a  busy  week  before  us,  and 
I  urge  the  cooperation  of  all  Members, 
and  I  express  my  gratitude  to  the  mi- 
nority leader  now  for  his  help  and  as- 
sistance in  reaching  this  place  where 
we  have  some  reasonable  expectation 
of  finishing  the  work  of  the  Senate  in 
order  to  get  out  on  August  20  which  is 
the  date  the  House  of  Representatives 
recesses  instead  of  Aug\ist  27  which  Is 
the  date  previously  announced. 
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Mr.  PROXMIRE.  Mr.  President,  I 
will  not  take  5  minutes.  I  shaU  be 
brief. 


DIGGES  MORGAN 

Mr.  BAKER.  Mr.  President,  for 
those  who  called  the  Republican 
cloakroom  today,  and  for  those  who 
will  call  the  Republican  cloakroom  to- 
morrow, hear  this:  Digges  Morgan  has 
hung  up  the  phone  for  good  to  become 
an  assistant  In  the  Office  of  Legisla- 
tive Affairs  in  the  Department  of 
Conunerce. 

Throughout  the  years,  Digges  has 
excelled  in  his  duties  in  the  Senate. 
Diu'ing  those  occasional  late  evening 
sessions  of  this  body,  his  quick  wit  and 
dry  sense  of  humor  have  provided 
each  of  us  with  a  needed  lift.  Digges 
Morgan  has  tremendous  respect  for 
this  institution,  and  his  diligence, 
courtesy,  and  assistance  to  its  Mem- 
bers are  evidence  of  that  affection.  He 
has  distinguished  himself  not  only  as 
an  extraordinary  employee,  but  as  a 
confidant  to  the  individuals  he  has 
served. 

Digges  has  served  in  the  Senate  for 
over  5  years,  and  was  employed  by  our 
late  colleague.  Senator  Bartlett,  as  an 
intern.  Following  his  duties  as  an 
intern,  he  was  employed  In  the  docu- 
ment room,  and  began  working  In  the 
cloakroom  in  January  of  1979. 

In  his  duties  at  the  Department  of 
Commerce,  Digges  will  work  closely 
with  the  Senate  and  we  will  look  for- 
ward to  our  continued  association  with 
him.  On  behalf  of  all  the  Republican 
Members,  I  wish  him  and  his  lovely 
wife,  the  best  of  luck. 

Mr.  President,  I  yield  the  floor. 


UMI 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  majority  leader. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Wisconsin  (Mr. 
Proxmire)  and  after  that  the  remain- 
ing 5  minutes  to  the  Senator  from 
Florida  (Mr.  Chiles). 


HOW  DO  YOU  STOP  A  NUCLEAR 
WAR  WHEN  COMMUNICATIONS 
ARE  GONE? 

Mr.  PROXMIRE.  Mr.  President,  I 
continue  to  bring  to  the  attention  of 
the  Senate  nightmares  that  will  devel- 
op for  us  In  the  event  of  nuclear  war 
with  the  Soviet  Union.  The  latest  re- 
lates to  how  you  turn  off  a  nuclear 
war.  Because  of  the  immensely  de- 
structive power  of  nuclear  weapons,  a 
nation  that  might  be  down  to  Its  last 
few  hundred— and  within  a  few  years 
15  or  20  nations  will  have  more  than 
that  each.  But  a  nation  down  to  Its 
last  few  hundred  nuclear  bombs  could 
inflict  absolutely  devastating  damage 
killing  many  millions  of  people  in  an- 
other country.  So  even  after  years  of 
devastating  attacks,  the  war  would  go 
on  and  on. 

On  July  22,  In  an  article  In  the 
Washington  Post  Michael  Oetler 
called  attention  to  another  terrible  di- 
lemma that  would  confront  us  in  the 
event  of  a  nuclear  holocaust  between 
the  United  States  and  the  Soviet 
Union.  How  would  an  American  Presi- 
dent communicate  with  the  top  Rus- 
sian leader  If  our  weapons  had  de- 
stroyed the  Russian  communication 
system  and  headquarters. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  In  the  Record. 

There  being  no  objection,  the  article 
ws  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  July  22,  19821 

How  Do  You  Turn  Ott  Nuclear  War  When 

THE  Lines  Are  All  Down? 

(By  Michael  Getler) 

If  a  nuclear  war  with  the  Soviet  Union 
ever  started  and  an  American  president 
were  trying  to  stop  it.  how  would  he  commu- 
nicate with  Soviet  leaders  whose  headquar- 
ters and  communications  systems  may  have 
been  destroyed  by  rapidly  counter-attacking 
American  missiles? 

■There's  a  real  dilemma  here  that  we 
haven't  sorted  out. "  according  to  retired  Air 
Force  Lt.  Gen.  Brent  Scowcroft,  the  former 
top  national  security  assistant  to  President 
Pord. 

The  conflict  is  essentially  between  an 
emerging  American  military  strategy  that 
puts  heavy  emphasis  upon  knocking  out 
what  Reagan  White  House  adviser  Richard 
Pipes  calls  "the  nerve  system  of  the  Soviet 
leadership"  and  what  Scowcroft  points  out 
is  a  presidential  need  to  "communicate  with 
the  enemy"  after  an  attack  has  begun. 

The  dilemma,  in  Scowcroffs  words,  is  that 
•the  kinds  of  controlled  nuclear  options  to 
which  we  are  moving  presume  communica- 
tions with  the  Soviet  Union;  and  yet,  from  a 
military  point  of  view,  one  of  the  most  effi- 
cient kinds  of  attack  is  against  leadership 
and  command  and  control  systems.  It's 
much  easier  than  trying  to  take  out  each 
and  every  bit  of  the  enemy's  offensive 
forces." 

The  remarks  of  Scowcroft,  Pipes  and 
many  other  top  military  and  civilian  offi- 


cials are  contained  in  a  Just-released  record 
of  a  symposium  on  strategic  nuclear  poli- 
cies, weapons  and  command  and  control 
held  last  October  at  Bedford,  Mass.  The 
meeting  was  sponsored  by  the  U.S.  Air 
Force  Electronic  Systems  Division  and  the 
Mitre  Corp.,  an  Air  Force  think  tank. 

The  proceedings  contain  some  of  the  most 
candid  discussions  ever  made  public  on  the 
problems  of  trying  to  maintain  control  over 
nuclear  forces  in  an  actual  wartime  situa- 
tion, including  detailed  explanations  of  how 
a  president  would  communicate  with  sub- 
merged U.S.  nuclear  missile-firing  subma- 
rines. 

The  symposium  was  held  Just  two  weeks 
after  President  Reagan  announced  a  six- 
year,  $180  billion  program  to  modernize  U.S. 
strategic  forces  with  new  missiles  and  bomb- 
ers. That  program  includes  an  $18  billion  In- 
vestment to  try  to  improve  presidential  con- 
trol over  those  weapons,  to  help  the  presi- 
dent communicate  with  those  forces  and  to 
give  him  the  information  he  needs  in  the 
midst  of  the  chaos  of  an  atomic  war. 

The  president  was  praised  by  participants 
for  being  the  first  chief  executive  to  put 
substantial  funds  into  this  unglamorous 
sector  of  the  defense  budget.  Defense  offi- 
cials have  long  held  that  an  improved  abili- 
ty to  survive  an  attack  and  maintain  com- 
munications would  contribute  to  deterring 
Soviet  attack. 

At  the  same  time,  the  U.S.  Is  moving 
toward  a  strategy  aimed  at  convincing  the 
Soviets  that  they  could  not  win  a  war  be- 
cause this  coimtry  would  retaliate  against 
the  Soviet  command  structure. 

"Our  present  deterrent  is  geared  toward 
attacking  military  objectives,  command  and 
control,  and  the  nerve  system  of  the  .Soviet 
leadership— that  whole  system  that  con- 
fronts us."  Pipes  said.  "In  Soviet  terms  that 
is  far  more  menacing  and  therefore  it  is  a 
great  inducement,  first  of  all  not  to  strike, 
and  secondly  to  come  to  the  negotiating 
table,  than  the  previous  [strategy]  had 
been." 

Pipes  added  that  "I  personally  do  not  be- 
lieve that  the  Soviet  Union  would  launch  a 
preemptive  nuclear  strike  against  the 
United  States  out  of  the  blue,  no  matter 
what  the  balance  of  power  is.  I  Just  don't 
think  that  is  In  the  cards.  The  great  danger 
is  that,  in  a  world  crisis  in  which  there  is  an 
escalation  of  hostility  between  our  two 
countries  and  where  both  begin  to  alert  the 
forces  and  so  on— where  indeed  war  l>etwe€n 
us  becomes  possible— at  that  particular 
point  they  might  strike  preemptively." 

Scowcroft  said  that  even  if  a  nuclear 
attack  were  to  come  in  the  midst  of  a  crisis. 
it  would  still  come  as  a  surprise  because  of 
the  magnitude  of  such  a  step,  and  the  presi- 
dent 'may  have  less  than  10  minutes  In 
which  to  make  a  decision  and  seek  shelter." 
Scowcroft.  who  remains  intimately  In- 
volved in  strategic  matters  as  a  member  of 
special  commissions  looking  Into  new  Ameri- 
can weaponry,  said  the  Defense  Department 
requires  confirmation  that  an  attack  is 
under  way  by  more  than  one  means  of  de- 
tecting that  missiles  have  been  launched, 
such  as  ground-based  radar  and  infrared 
sensors  on  satellites. 

The  president  then  has  to  convince  him- 
self that  missiles  are  actually  en  route. 
Unless  the  SovieU  are  a  lot  dumber  than  I 
think  they  are.  they  will  take  that  into  ac- 
count in  planning  their  attack  .  .  .  and  do 
their  best  to  make  the  first  indications  as 
ambiguous  as  possible  and  thus  force  the 
president  to  take  as  much' time  as  possible 
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and  thus  lessen  the  chances  we  would  re- 
spond quickly."  he  said. 

Getting  the  president  the  information  he 
needs  is  a  difficult  tasit,  Scowcroft  said,  and 
he  will  need  to  consult  advisors  who  may 
not  be  available.  If  the  President  sUys  In 
Washington  and  would-be  successors  such 
as  the  vice  president  are  dispersed  to  secret 
locations  with  their  advisors,  this  would  de- 
plete the  experts  available  to  the  president 
here  and  raises  the  question  of  whether 
mlliUry  command  centers  would  luiow  who 
the  president  or  top  civilian  authority  is  at 
any  given  time  after  an  attack  begins. 

When  the  missiles  actually  have  begun  to 
land.  Scowcroft  said,  the  U.S.  would  be  in 
what  he  calls  "the  automatic  phase  of  the 
war  ...  at  which  time  the  quick  response 
(retaliatory)  systems  are  discharged  against 
predetermined  targets  and  the  battle  plan 
unfolds  more  or  less  automatically."  In 
other  words,  the  initial  presidential  determi- 
nation that  the  U.S.  was  under  attack  and 
his  decision  to  respond  would  trigger  a  quick 
and  automatic  American  response  of  some 
predetermined  size. 

The  next  phase  would  be  trying  to 
manage  the  conflict  or  end  it,  and  for  that 
the  president  would  need  to  communicate 
with  the  remaining  forces,  the  American 
people  and  the  Soviets,  Scowcroft  said. 
That's  where  the  new  strategy  of  striking 
the  Soviet  leadership,  as  they  might  strike 
ours,  bumps  into  the  problem  of  ending  the 
war. 

Rear  Adm.  Paul  D.  Tomb,  a  member  of 
the  staff  of  the  military  Joint  Chiefs  of 
Staff,  told  the  symposium  that  "unless  all 
elements  of  our  nuclear  triad  (land-  and 
submarine-based  missiles  and  bombers)  re- 
ceive the  message  prior  to  Impact  of  Soviet 
reentry  vehicles  (missile  warheads)  we  risk 
losing  large  segments  of  our  retaliatory 
force." 

One  big  question  has  always  l)e€n  whether 
messages  would  get  to  U.S.  missile- firing 
submarines  submerged  in  distant  waters. 

But  Tomb  describes  several  means  to  do 
this.  Extremely  low- frequency  (ELF)  trans- 
mitters based  on  land,  he  said,  are  not  very 
good  message  carriers  because  the  informa- 
tion moves  slowly.  But  they  are  "very  good 
bell  ringers"  to  submarine  commanders  be- 
cause they  send  out  deep  into  the  ocean  a 
continuous  signal  that  is  part  of  the  Joint 
Alerting  Network.  If  that  stops  it  means 
that  the  transmitter  may  have  been  de- 
stroyed and  signals  the  commander  to  try 
another  method  to  receive  information. 

The  next  most  reliable  system  would  be 
picking  up  very  low  frequency  (VLP)  trans- 
missions from  Navy  airplanes  or  other 
transmitters  using  three  different  kinds  of 
other  antennas  carried  on  submarines,  in- 
cluding wire  devices  and  special  buoys. 

If  that  doesn't  work.  Tombs  said,  a  subma- 
rine could  come  close  to  the  surface,  pop  an- 
other antenna  Just  above  the  water  and 
communicate  via  a  Navy  satellite  that  is 
part  of  the  Submarine  Systems  Intelligence 
Exchange  System.  The  commander  could 
also  come  close  to  the  surface  and.  with  a 
radio  anteima.  monitor  war  messages  being 
broadcast  to  surface  ships  on  high  frequen- 
cy. 

The  symposium  also  was  told  by  Navy  of- 
ficers that  the  extent  of  the  Reagan  admin- 
istration's plan  to  put  thousands  of  new 
cruise  missiles  on  submarines,  especially 
those  to  be  aimed  against  land  rather  ship- 
ping targets,  came  as  somewhat  of  a  sur- 
prise. 

One  reason,  according  to  a  symposium 
commentator  who  was  not  Identified  in  the 


published  account,  was  that  the  cruise  mis- 
siles—small torpedo-shaped  flying  bombs 
powered  by  jet  engines— provided  an  oppor- 
tunity for  the  U.S.  quickly  to  add  atomic 
punch  "since  we  are  seriously  behind  the 
Soviet  Union." 

"The  second  reason  was  that  the  missiles 
we  will  deploy  in  Europe, "  a  reference  to 
new  ground-based  cruise  and  Pershing  II 
missiles,  'are  vulnerable  to  surprise  attack. 
Indeed,  their  presence  there,  along  with 
pre-posltloned  material,  the  nuclear  storage 
and  wur  dependence  on  runways  and  other 
attributes  of  mobilization,  mean  that  to 
some  degree  we  are  making  Europe  into  a 
gigantic  Pearl  Harbor. " 

The  commentator  said  the  U.S.  would  try 
to  discourage  the  Soviets  from  striking  at 
the  land-based  missiles  and  thus  is  adding 
the  sea-based  force  as  "a  good  way"  to  con- 
vince Moscow  that  the  cruise  missile  threat 
cannot  be  easily  removed. 
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WISCONSIN  COMPANIES  NO 
MANY  FIELDS 

Mr.  PROXMIRE.  Mr.  President,  I 
suppose  everyone  knows  that  Wiscon- 
sin is  America's  dairyland.  We  are  No. 
1  in  cheese  and  beer.  But  how  many 
realize  how  far  out  In  front  we  are  in 
so  many  other  areas.  We  happen  to  be 
the  biggest  producers  of  such  things  as 
fireplaces,  pens,  engines,  automotive 
batteries,  customized  sailboats,  and 
hotdogs. 

Take  Brlggs  and  Stratton,  a  marvel- 
ously  productive  firm  In  Milwaukee. 
Brlggs  and  Stratton  is  No.  1  in  two 
fields:  car  locks  and  engines.  It  pro- 
duces about  half  the  four-cycle,  air- 
cooled  gas  engines  in  the  world,  a  solid 
5  million  every  year.  And  who  are  its 
nearest  competitors?  The  Kohler  Co. 
located  where?  In  Kohler,  Wis.,  and 
also  the  Teciunseh  Products  Co., 
which  makes  engines  in  Shboygan  and 
Grafton,  Wis. 

Mr.  President,  last  Sunday  the  Mil- 
waukee Journal  carried  a  fascinating 
article  by  Helen  Pauly  on  how  and 
why  and  where  my  State  of  Wisconsin 
is  No.  1. 

I  ask  unanimous  consent  to  have  it 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Recoro,  as  follows: 

BAOon  BiooiKS— Wisconsin  Companies  Are 
No.  1  IN  Many  Fields 
(By  Helen  Pauly) 
If    companies    were    athletes,    Wisconsin 
fans  would  chant:  "We're  No.  1." 

In  one  short  day,  it's  not  unlikely  that  you 
might  drive  to  work  In  your  car  fitted  with  a 
Johnson  Controls'  battery,  use  a  Parker  Pen 
to  write  a  letter,  eat  an  Oscar  Mayer  hotdog 
for  lunch,  dust  the  coffee  table  with  John- 
son Wax's  Pledge  furniture  polish,  stop  at  a 
bank  that  uses  Brandt  Inc.  coin  payers,  cut 
the  lawn  with  a  mower  equipped  with  a 
Brlggs  it  Stratton  engine  and  then  relax  by 
listening  to  music  on  your  Koss  Stereo- 
phones  and  eating  some  hors  d'oeuvres 
topped  with  Merkt  Cheese. 

These  everyday  items  have  a  great  deal 
more  in  common  than  their  Wisconsin  her- 
itage. All  are  No.  1  sellers  In  their  respective 
fields. 


Surprising? 

It  might  seem  so.  considering  all  the  bad- 
mouthing  Wisconsin  takes  these  days. 

But  there  still  are  many  Wisconsin  firms 
that  remain  leaders  in  their  fields.  No  accu- 
rate count  is  kept,  so  any  list  of  market 
leaders  based  in  the  state  is  bound  to  be  in- 
complete. But  some  available  figures  indi- 
cate that  a  number  of  Wisconsin  companies 
traditionally  leave  competitors  eating  their 
dust. 

BACKBONE  BUSINESSES 

Critics  have  accused  Wisconsin  of  foot- 
dragging  in  the  area  of  developing  high-tech 
businesses.  They  sometimes  forget  or  over- 
look the  fact  that  Wisconsin's  backbone 
businesses  still  are  the  best  in  many  fields. 
Wisconsin  companies  outsell  comiietitors  in 
fireplaces,  pens,  engines,  automotive  batter- 
ies, customized  sailboats  and  hotdogs— 
things  that  most  people  will  need,  computer 
revolution  or  not. 

And  many  other  people  gave  up  on  Wis- 
consin when  Milwaukee  let  its  long  domina- 
tion of  the  brewing  business  slip  away. 

But  if  you  bought  a  Sears  Die  Hard  bat- 
tery for  your  car  last  winter— you  had  a  lot 
of  company— It  was  made  by  Johnson  Con- 
trols' battery  division.  Sears'  exclusive  bat- 
tery supplier.  Johnson  Controls  is  the  larg- 
est seller  of  automotive  and  replacement 
batteries  In  US.  It  also  sells  to  all  domestic 
new  car  manufacturers  except  General 
Motors. 

Borg  Instrument  Inc.  of  Delavan  is  also  a 
supplier  to  all  US  automakers,  selling  more 
than  55%  of  all  quartz  and  electronic  clocks 
found  In  new  US  cars.  It  also  sells  clocks  to 
European  car  manufacturers. 

When  the  car  needs  a  tuneup,  it's  likely 
that  your  mechanic  will  work  with  tools 
made  by  Snap-on  Tools  Corp..  Kenosha,  the 
biggest  Independent  manufacturer  of  pro- 
fessional mechanic  tools. 

LOCKS  AND  ENGINES 

Brlggs  &  Stratton  Corp.  Is  No.  1  In  two 
fields— car  locks  and  engines.  B^S  has 
about  half  of  the  worldwide  market  for  the 
four<ycle,  air-cooled  gas  engine,  with  unit 
sales  of  about  five  million  annually.  The  en- 
gines are  used  in  lawrmiowers  and  snow- 
blowers. 

In  fact  Wisconsin  nearly  has  the  gas 
engine  market  sewn  up.  B&S  main  domestic 
competitors  are  Kohler  Co.,  Kohler,  and  Te- 
cumseh  Products  Co.,  which  makes  engines 
In  Sheboygan  Palls  and  Grafton. 

Everyone  loves  a  picnic,  and  some  of  the 
necessary  Ingredients  are  likely  to  be  Wis- 
consin-made products.  If  it's  cheese  spread, 
there's  a  good  bet  that  Merkt's  cheese  will 
be  selected.  Made  In  Bristol,  Wis.,  by  Merkt 
Cheese  Co.  Inc.,  the  cold-pack  cheese  spread 
Is  the  biggest  seller  In  the  U.S.— acing  out 
the  No.  2  seller,  Kraft's  Cracker  Barrel. 

Merkt's  market  share  varies  from  city  to 
city,  but  a  spokesman  said  that  In  Milwau- 
kee alone,  the  company  held  a  94.2%  share 
of  all  the  cold-pack  cheese  spread  business. 

At  such  gatherings  you'll  probably  find 
that  Oscar  Mayer  hotdogs  and  cold  cuts— 
both  No.  1  sellers  in  their  fields— will  anchor 
the  picnic  blanket.  Oscar  Mayer,  based  In 
Madison,  now  Is  owned  by  General  Foods 
Corp. 

Pass  out  the  paper  napkins— they  prob- 
ably were  made  by  Port  Howard  Paper  Co., 
Green  Bay,  which  ranks  as  the  largest  man- 
ufacturer of  paper  napkins,  towels  and 
toilet  tissue  fashioned  from  recycled  paper 
products. 

L.  D.  Schrelber  Cheese  Co.  Inc.,  Green 
Bay,  also  Is  a  leader  in  the  food  market.  Ac- 
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cording  to  Robert  W.  Baird  &  Co.,  it  is  the 
largest  manufacturer  of  substitute  cheese 
products. 

SEVERAL  LEADERS 

Johnson  Wax  in  Racine  has  several  No.  1 
household  products.  Pledge  furniture 
polish.  Off  Insect  repellent,  and  Glade  room 
freshener  are  all  the  market  leaders  In  their 
respective  fields. 

Wisconsin  firms  also  lead  the  way  in  a 
number  of  business-related  products  and 
services. 

Parker  Pen  Co.  of  Janesvllle  ranks  tops  in 
two  areas:  It  is  the  No.  1  manufacturer  of 
high-quality  pens  and  pencils  worldwide. 
And  Its  Manpower  subsidiary,  located  in 
Olendale,  is  the  biggest  temporary  help 
service  in  the  world,  with  800  offices  in  31 
countries.  Last  year.  Manpower  placed 
600,000  persons  in  temporary  office  and  in- 
dustrial Jobs. 

The  paper  on  which  many  an  annual  cor- 
porate report  is  printed  may  have  been  pro- 
duced at  a  mill  owned  by  Consolidated 
Papers  Inc.,  Wisconsin  Rapids,  the  world's 
largest  producer  of  enamel  printing  papers 
for  national  publications  and  commercial 
printing  jobs. 

B.  C.  Ziegler  &  Co.,  West  Bend,  is  the  larg- 
est U.S.  broker  and  underwriter  of  institu- 
tional bonds— for  hospitals,  churches  and 
non-profit  organizations. 

Master  Lock  Co.,  a  Milwaukee-based  affili- 
ate of  American  Brands,  has  had  the  pad- 
lock business  under  lock  and  key  for  years. 
The  No.  1  producer  in  field.  Master  Lock 
last  year  sold  $87  million  worth  of  key  and 
combination  padlocks. 

BANKS  SUPPLIES 

The  same  goes  for  Brandt  Inc.,  of  Water- 
town,  Wis.,  which  makes  coin  paying  ma- 
chines and  high-speed  coin  sorters  and 
counters  used  by  cashiers  at  banks,  savings 
and  loans,  checkout  counters  and  ticket 
lines. 

Marquette  Electronics,  located  here,  is  the 
major  manufacturer  of  diagnostic  electro- 
cardiagraph  machines.  Michael  Cudahy, 
Mairquette  pre.sident,  said  his  company  had 
about  60%  of  the  total  worldwide  market. 

General  Electric's  Medical  Systems  Oper- 
ation In  Waukesha  Is  the  major  worldwide 
manufacturer  of  such  medical  diagnostic- 
imaging  equipment  as  CT  scanners.  X-ray 
equipment,  ultra-sound  and  nuclear  medical 
devices.  GE  believes  that  It. has  about  20% 
of  the  total  worldwide  market,  moving  just 
slightly  ahead  of  Its  major  competitor,  Sie- 
mens, a  West  German  company. 

When  It  comes  to  home  and  recreation, 
Wisconsin  firms  again  top  the  list.  Sturgeon 
Bay  Is  the  home  of  Palmer-Johnson  Inc., 
the  world's  largest  builder  of  customized 
sailing  yachts. 

(If  you  have  to  ask,  prices  start  around 
1500,000.) 

Harley-E>avidson,  where  managers  recent- 
ly bought  the  company  back  from  AMF,  re- 
mains the  No.  1  manufacturer  of  heavy- 
weight motorcycles. 

Koss  Corp.,  which  Invented  the  stereo- 
phone  more  than  25  years  ago,  still  holds  its 
No.  1  market  share  in  that  expanding  Indus- 
try. 

In  a  field  of  about  20  competitors,  Preway 
Inc.,  Wisconsin  Rapids,  is  the  top  manufac- 
turer and  seller  of  prefabricated  and  built-in 
fireplaces  In  the  U.S. 

Preway  President  William  Thomas  Jr.  said 
Preway  had  about  18%  of  the  total  market- 
but  dominates  the  sale  of  prefabricated  fire- 
places to  mobile  homes  with  85%  of  that 
market. 


And  when  it  comes  to  Insuring  the  mort- 
gage on  your  home,  MGIC  Investment 
Corp's  Mortgage  Guaranty  Insurance  Corp. 
Is  the  largest  private  Insurer  of  conventional 
mortgages  In  the  U.S.  MGIC,  based  in  Mil- 
waukee, now  is  owned  by  Baldwin-United 
Corp. 


LOOKING  AT  THE  MILITARY 
BALANCE 

Mr.  PROXMIRE  Mr.  President, 
Newsday.  the  excellent  and  highly  re- 
garded newspaper  on  Long  Island, 
N.Y.,  is  publishing  a  series  of  articles 
analyzing  and  questioning  compari- 
sons of  United  States  and  Soviet  mili- 
tary strength. 

So  often  the  public  is  bombarded 
with  statistics  and  comparisons  indi- 
cating that  the  United  States  has 
slipped  into  a  posture  of  strategic  infe- 
riority. Our  President,  for  example, 
has  stated  that  the  Russians  have 
strategic  superiority. 

But  what  are  the  facts?  Are  we  get- 
ting the  whole  story?  Is  there  another 
side  to  the  issue.  That  is  the  series  of 
questions  that  Newsday  is  addressing 
and  in  so  doing  providing  an  excellent 
service  to  the  reading  public. 

The  issue  of  military  spending  com- 
parisons; the  question  of  simply  count- 
ing units  on  both  sides;  looking  at  the 
conventional  relationship  including 
NATO  and  the  Warsaw  Pact  members; 
measuring  the  strategic  balance  realis- 
tically; all  of  these  critical  arguments 
are  discussed  In  depth. 

While  it  is  not  possible  to  simplify 
the  answers  in  a  short  paragraph,  it 
can  be  said  that  the  Newsday  analysis 
casts  doubt  on  the  traditional  way  the 
military  balance  is  presented  to  the 
public  by  the  Pentaiigon  and  the  ad- 
ministration. 

There  is  a  natural  tendency  In  any 
military  bureaucracy  to  inflate  the 
threat  and  discount  your  own  advan- 
tages. It  is  a  worst  case  or  conservative 
approach.  Sometimes  this  is  a  proper 
and  prudent  method  of  analysis.  Often 
it  is  not.  And  the  Newsday  article 
spells  out  just  how  it  has  been  used 
and  misused  over  the  years.  I  recom- 
mend this  article  to  all  those  interests 
in  the  U.S.  defense  posture. 

I  ask  imanlmous  consent  that  the 
Newsweek  article  be  printed  In  the 
Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Experts  Qitestion  Basic  Premise  op 

Reagan's  Military  Buildup 

(By  Jim  Klurfeld) 

(Prtaident  Reagan  has  made  the  growth  of 
Soviet  military  power  an  issue  of  national 
concern.  Many  of  his  critics  have  questioned 
not  so  much  the  need  for  a  defense  buildup 
as  its  size  and  scope.  In  the  next  few 
months,  Newsday  will  explore  some  of  the 
issues  in  the  debate  over  defense  spending. 
The  first  series  of  articles  looks  at  the  major 
justification  for  Reagan 's  defense  program— 
the  Soviet  threat— and  the  credibility  of  that 
threat  It  was  reported  by  Roy  Gutman,  Jim 


Klurfeld  and  Earl  Lane  of  Newsday 's  Wash- 
ington Bureau./ 

Washington.— It  is  the  largest  peacetime 
military  buildup  in  the  nation's  history:  $1.5 
trillion  to  build  new  intercontinental  ballis- 
tic missiles,  aircraft  carriers,  strategic  bomb- 
ers, airplanes  and  tanks  and  even  to  refit  old 
battleships.  The  United  SUtes,  says  Defense 
Secretary  Caspar  Weinberger,  must  be 
ready  to  fight  a  war  In  any  part  of  the 
world. 

Behind  the  Reagan  administration's  de- 
fense buildup  is  a  basic  premise:  that  the 
Soviet  Union,  after  two  decades  of  unstint- 
ing military  growth,  has  become  militarily 
superior  to  the  United  SUtes.  In  a  recent 
interview  with  Newsday,  Weinberger  said 
once  again  that  the  SovleU  were  ahead.  He 
states  his  concerns  this  way: 

"The  Soviets  have  been  doing  It  [buUding 
up  their  military  power!  a  long  time,  on  a 
much  bigger  scale  than  we  have,  and 
they've  never  stopped,  and  no  matter  if 
there  was  a  bad  harvest,  or  whether  their 
dreadful  economy  was  even  worse  than 
normal  or  whether  there  was  detente  or 
SALT  negotiations  .  .  .  they  have  never 
stopped  and  have  gone  on  adding  very  much 
more  than  we  have  on  almost  every  meas- 
ure, each  year." 

But  there  is  another  view  of  the  arms 
race.  There  are  knowledgeable  officials  and 
military  experts  inside  and  outside  the  gov- 
ernment who  say  that  the  United  States  Is 
not  In  an  inferior  position  to  the  Soviets. 
There  is  little  dispute  that  the  Soviet  Union 
has  made  a  tremendous  effort  to  build  up 
its  military  strength  and  that  the  trends 
have  been  In  Its  favor.  But  the  question  of 
military  balance— of  who  is  ahead— is  not  so 
easily  resolved. 

A  Newsday  study  suggests  thct  there  is 
more  than  one  legitimate  way  to  l(x>k  at  the 
military  balance.  Among  the  major  findings 
are  these: 

That  the  extent  of  the  Soviet  buildup  has 
been  overstated. 

That  the  disparity  between  the  NATO 
and  Warsaw  Pact  forces  Is  not  as  great  as 
the  administration  has  claimed.  One  recent 
study  argued  that,  if  NATO  mobilized 
quickly,  the  Soviets  would  be  far  from  cer- 
tain of  winning  a  conventional  battle,  even 
if  the  United  States  did  not  resort  to  nucle- 
ar weapons. 

That  in  the  area  of  nuclear  weapons  there 
remains  essential  equivalence— balance.  The 
Soviets  have  developed  the  ability  to  target 
American  land-based  nuclear  missiles  but 
still  could  not  prevent  a  devastating  U.S.  re- 
taliatory blow. 

That  the  most  important  Issues  may  be 
different  from  those  being  pushed  Into  the 
forefront  of  the  public  debate.  Instead  of 
the  defense  debate  being  dominated  by 
arcane,  almost  philosophical  differences 
over  nuclear  fighting  strategy,  analysts  say 
more  attention  should  be  paid  to  less  dra- 
matic issues  such  as  the  readiness  of  equip- 
ment, the  training  of  forces,  the  future  of 
surface  ships,  the  use  of  technology  and  the 
elimination  of  at  least  some  of  the  duplica- 
tion of  military  effort  within  the  alliance. 

That  gross  cost  comparisons  of  military 
spending  may  be  misleading  and  even  irrele- 
vant. Most  military  analysts  say  It  Is  more 
revealing  to  examine  how  a  nation  defines 
Its  Interests  and  how  It  can  protect  those  In- 
terests In  specific  areas  of  p)otentlal  conflict. 

Even  some  conservatives  who  have  spoken 
out  v(x:lferously  about  the  dangers  of  the 
Soviet  buildup  now  say  there  Is  a  danger  of 
exaggerating  the  threat.  "Jn  the  1970's  it 
was  necessary  to  speak  almost  continuously 
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of  the  danger  of  underestimating  Soviet 
power."  said  Sen.  Daniel  Patrick  Moynlhan 
(D-N.Y.).  a  member  of  the  Senate  Intelli- 
gence Committee  and  one  of  those  who 
warned  about  the  Soviet  buildup.  "In  this 
decade  it  may  prove  equally  urgent  to  warn 
against  overestimating  It.  .  .  We  would  do 
well  to  cultivate  a  certain  serenity  about  the 
limits  of  both  our  power  and  theirs." 

GROSS  SPENDING  COMPAKISONS 

The  most  commonly  used  justification  for 
the  massive  Reagan  defense  buildup  has 
been  a  direct  comparison  of  Soviet  and 
American  military  spending.  Citing  CIA 
studies,  the  administration  argues  that  the 
Soviets  have  been  Increasing  their  military 
spending  by  3  to  5  per  cent  a  year  for  20 
years.  But,  the  officials  say  after  Vietnam 
the  United  States  began  to  cut  back  on  its 
defense  effort. 

"We  must  now  pay  the  bill  for  our  collec- 
tive failure  to  preserve  an  adequate  balance 
of  our  military  strength  during  the  past 
decade  or  two."  Weinberger  said  this  year  in 
his  annual  report.  "While  our  principal  ad- 
versaries engaged  in  the  greatest  buildup  of 
military  power  seen  in  modem  times,  our 
own  Investment  in  forces  and  weapons  con- 
tinued to  decline  until  very  recently." 

Central  to  the  administration's  argument 
is  the  much-quoted  unclassified  CIA  study 
that  claim  that  the  Soviet  Union  Is  out- 
spending  the  United  SUtes  by  50  per  cent 
on  defense.  But  a  closer  look  at  the  CIA  fig- 
ures demonstrates  why  such  a  comparison 
might  be  misleading. 

One  prominent  expert  on  the  Soviet  econ- 
omy questions  the  methodology  of  the  CIA 
report  and  concludes  that  it  seriously  dis- 
torts Soviet  defense  spending.  Pranklyn 
Holzman.  an  economist  at  Tufts  University, 
says  the  CIA  figures  could  be  exaggerating 
Soviet  spending  by  at  least  20  percent.  Holz- 
man says  that  by  interpolating  rubles  into 
dollars  and  assigning  values  on  the  basis  of 
U.S.  costs,  the  CIA  figures  inflate  Soviet 
spending. 

Holzman  also  argues  that  the  CIA  com- 
parison does  not  take  into  account  the  con- 
tributions of  the  allies— an  area  in  which 
the  West  far  outpaces  the  Warsaw 
Pact  •  •  •  . 

There  has  also  been  a  tendency  to  misin- 
terpret the  purposes  of  the  Soviet  naval 
buildup,  according  to  government  experts. 
The  Russians  have  built  hundreds  of  sub- 
marines and  surface  ships.  It  is  a  major  mili- 
tary accomplishment.  But  it  does  not  mean. 
as  some  have  claimed,  that  the  Soviets  are 
about  to  challenge  the  U.S.  for  control  of 
the  seas. 

The  Soviet  naval  buildup  has  been  primar- 
ily to  protect  its  fleet  of  ballistic  missile  sub- 
marines and  to  harass  U.S.  ships  in  a  war. 
according  to  U.S.  government  experts.  The 
Soviet  Navy  does  not  have  the  ability  to 
project  Soviet  power  far  and  wide.  The  Sovi- 
ets have  a  very  limited  marine  force,  about 
12,000  troops  (compared  with  192.000  for 
the  United  States)  and  no  large,  nuclear- 
powered  aircraft  carriers.  The  United  States 
has  13. 

There  are  U.S.  experts  who  believe  the  So- 
viets would  someday  like  to  achieve  such  a 
capability— but  they  say  it  seems  to  be  a 
lower  priority  item. 

"It  Is  not  a  case  of  the  Ruasiana  are 
coming."  said  one  administration  official 
who  has  special  interest  in  power  projec- 
tion. "But  it  is  a  matter  of  realizing  that 
they  are  beginning  to  get  into  this  area." 

STRATCCIC  BALANCK 

If  there  is  one  area  where  the  experts 
agree  that  the  Soviets  are  probably  equal  to 


the  United  SUtes,  it  is  their  ability  to 
launch  a  strategic  attack  against  the  U.S. 
mainland  with  long-range  nuclear  missiles. 
Reagan  said  at  his  March  31  press  confer- 
ence that  he  believed  the  Soviets  were  now 
superior  in  that  area,  but  most  analysts  dis- 
agree. At  most,  they  say,  the  Soviets  have 
an  edge  in  land-based  strategic  missiles. 

When  it  comes  to  measuring  the  nuclear 
balance,  the  experts  tend  to  become  Just  as 
caught  up  In  methodological  issues  as  they 
do  in  trying  to  compare  overall  defense 
spending  by  the  two  superpowers. 

Nuclear  weapons  have  such  overwhelming 
power,  and  the  United  SUtes  and  Soviet 
Union  have  so  many  of  them  that  many  an- 
alysts argue  that  it  is  not  practical  to  say 
that  one  side  is  ahead  of  the  other.  Each 
has  the  ability  to  destroy  the  other  many 
times  over 

Specialists  have  tried  to  measure  the 
power  of  nuclear  weapons  in  three  ways: 
total  number  of  warheads,  throw-weight 
(the  amount  of  material  a  missile  carries) 
and  the  total  megatonnage  (the  amount  of 
destructive  power  in  an  arsenal).  The 
United  SUtes  retains  a  lead  in  warheads 
(about  9,000  nuclear  bomt>s,  counting  weap- 
ons delivered  by  strategic  bombers,  to  7,500 
for  the  Soviets).  But  the  Soviets  have  leads 
in  the  other  two  categories. 

Jan  Lodal,  a  nuclear  arms  specialist  for 
the  National  Security  CouncU  durli^g  the 
Nixon  and  Ford  years,  argues  that  the  best 
measure  of  nuclear  capability  is  the  number 
of  warheads  each  side  deploys.  He  says  the 
balance  is  relatively  sUble.  "The  point  is 
that  the  difference  of  even  a  few  thousand 
warheads  is  not  significant,"  Lodal  said.  "At 
some  point  it  might  become  significant,  but 
that  would  be  at  a  much  higher  number- 
maybe  5,000  or  more  difference." 

Lodal  says  the  significant  question  Is 
whether  each  side  Is  confident  that  it  can 
absorb  a  surprise  first  attack  and  still  have 
enough  weapons  left  to  retaliate.  That  is 
called  having  a  second-strike  ability.  As  long 
as  one  nation  has  a  second-strike  ability,  the 
argument  goes,  there  is  no  Incentive  for  the 
other  side  to  strike  first.  It  is  the  basic  prin- 
ciple of  deterrence. 

There  are  other  experts,  many  now  in  the 
administration,  who  argue  that  throw- 
weight  and  megatonnage  also  make  a  differ- 
ence, especially  in  perceptions  of  power. 

But  the  most  persistent  point  made  by 
Reagan  during  the  campaign  was  that  the 
SovleU,  because  they  have  more  accurate 
land-based  missiles  than  the  United  SUtes, 
can  theoretically  target  all  the  U.S.  land- 
based  ICBMs.  That  is  the  "window  of  vul- 
nerability." Reagan  and  many  in  his  admin- 
istration argue  that  the  U.S.  ability  to 
launch  a  second  strike  is  In  some  doubt  be- 
cause of  the  window  of  vulnerability. 

Others  say  that  the  United  States,  even  if 
it  lost  all  its  land-based  missiles,  still  would 
have  80  per  cent  of  lU  nuclear  warheads 
available  for  retaliation.  The  sea-based  nu- 
clear missiles  and  bomber  force  could  still 
deliver  a  second  strike.  It  is  also  argued  that 
while  a  Soviet  attack  on  land-based  missiles 
is  theoretically  possible,  it  would  be  very 
difficult  to  coordinate.  "It  Is  Just  not  a 
likely  scenario,"  Lodal  said. 

Administration  officials  say  the  United 
States  should  be  taking  steps  to  eliminate 
even  the  possibility  that  the  Soviets  might 
try  to  knock  out  all  American  land-based 
miaalles.  The  U.S.  deterrent  is  based  on 
three  different  weapons  systems— the  land- 
baaed,  sea-based  and  air-based  missiles 
(called  the  triad)— being  able  to  survive  a 
flrat  strike.  If  the  Soviets  know  one  system 


cannot  survive,  it  allows  them  to  concen- 
trate on  ways  to  counter  the  other  two  legs 
of  the  triad. 

Though  the  administration's  charges 
about  nuclear  vulnerability  may  be  overstat- 
ed, some  analysts  say,  prudence  requires  the 
United  States  to  address  two  issues  associat- 
ed with  nuclear  strategy. 

The  command  and  control  problem.  If  the 
SovleU  were  to  launch  a  first  strike,  there 
are  serious  doubU  whether  the  President 
and  his  top  advisers  would  be  able  to  survive 
it  and  to  order  U.S.  forces  to  launch  a  retali- 
atory strike.  Experts  say  that  a  vulnerable 
communications  system  undercuts  the  as- 
suredness of  a  retaliatory  strike  and  there- 
fore undercuU  deterrence.  That  is  an  area 
in  which  the  Reagan  administration  is 
making  a  major  effort. 

But  one  expert,  Thomas  Shelling,  a  politi- 
cal economy  professor  at  Harvard,  says  the 
solution  is  not  so  much  In  electronics  as  in 
thinking  through  what  would  happen  in  a 
nuclear  exchange  and  devising  alternatives. 
Shelling  argues  that  such  thinking  is  not 
being  done. 

The  hair-trigger  problem.  To  maintain  a 
sUble  nuclear  balance,  each  superpower 
must  have  confidence  that  it  would  be  able 
to  retaliate  against  any  strike  by  its  oppo- 
nent. But  the  deployment  of  very  accurate 
Soviet  land-based  missiles  and  of  the 
planned  U.S.  MX  and  Trident  D-5  missiles, 
which  will  also  be  very  accurate,  theoretical- 
ly places  both  sides'  land-based  missiles  at 
risk  and  puU  a  premium  on  the  side  that 
launches  first. 

That  places  a  hair  trigger  on  a  nuclear 
war,  say  military  experts.  It  might  mea:i 
that  one  side  or  the  other  would  launch  its 
missiles  on  the  warning  of  a  strike  from  the 
other  side,  fearful  it  would  lose  too  many 
weapons  if  it  waited.  That  greatly  Increases 
the  possibility  of  starting  a  nuclear  war 
through  miscalculation. 

Debates  over  defense  have  tended  to 
center  on  whether  to  Increase  or  decrease 
mlllUry  spending.  ThU  time,  with  general 
agreement  that  the  Soviet  buildup  requires 
a  renewed  U.S.  defense  effort,  the  issue  be- 
comes one  of  sorting  out  goals,  setting  prior- 
ities and  identifying  real  needs. 

Mearshelmer  looks  at  the  Reagan  defense 
budget  and  its  high  spending  for  strategic 
weapons  and  warhslps  and  warns  that  such 
an  emphasis  will  likely  mean  a  reduction  in 
funds  for  NATO.  That,  he  says,  could  tip 
the  balance  of  forces  in  Central  Europe  dan- 
gerously in  favor  of  the  SovleU. 

Seymour  J.  Deitchman,  an  analyst  at  the 
Institute  for  Defense  Analysts,  private  de- 
fense consultanU,  warns  that  it  is  becoming 
so  expensive  to  build  warplanes  and  their 
weapons  systems  that  the  cost  of  shooting 
down  a  target  will  soon  be  higher  than  the 
target  is  worth.  He  says  the  United  States 
must  produce  less  expensive  airplanes  and 
concentrate  resources  in  iU  weapons  sys- 
tems. 

"The  Issue  isn't  how  much  Is  in  the 
budget— we  are  already  going  to  be  getting  a 
lot  of  money,"  said  Deitchman.  "The  issues 
now  is  what  you  do  with  the  money  you  are 
getting." 


LET   US   STOP   THE   $3.6   BILUON 
CLINCH    RIVER    BREEDER    RE- 
ACTOR TURKEY 
Mr.  PROXMIRE.  Mr.  President,  a 
Congress  that  should  be  in  the  busi- 
ness of  cutting  unnecessary  and  waste- 
ful spending  should  take  a  hard,  long 
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look  at  the  Clinch  River  breeder  reac- 
tor. As  the  New  York  Times  reported 
In  a  recent  editorial:  It  is  uneconomic. 
It  is  dangerous.  It  is  a  "technological 
turkey." 

I  ask  imanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  July  24, 19821 
Why  Push  Plutonium? 

The  magic  promise  of  breeder  reactors  has 
evaporated.  People  once  expected  that  they 
would  make  plutonium  out  of  inert  uranium 
and  that  by  the  year  2000  such  fuel  would 
be  needed  for  a  thousand  power  reactors. 
But  in  the  40  months  since  the  Three  Mile 
Island  accident,  not  a  single  new  nuclear 
power  reactor  has  been  ordered  In  the 
United  SUtes.  Work  on  38  others  has  been 
abandoned.  Uranium  is  in  surplus,  at  a  rea- 
sonable price. 

The  breeder  reactor  is  uneconomic.  It  is 
also  dangerous.  It  Is  "a  technological 
turkey."  as  David  Stockman  said  of  the  $3.6 
billion  Clinch  River  breeder  when  he  was  a 
Congressman. 

Mr.  Stockman  was  right  then;  he  would  be 
even  more  right  now.  Clinch  River  will 
produce  energy  that  is  25  to  70  percent 
more  costly  than  conventional  reactors.  IU 
technology  will  be  obsolete  long  before 
2025— the  earliest  date,  in  the  view  of  the 
General  Accounting  Office,  by  which  the 
nation  might  need  a  plutonium  breeder. 
And  building  It  requires  sizable  Federal  su'u- 
sldles. 

Then  why  build  Clinch  River  at  all? 

Why,  10  years  and  $1.2  billion  after  it  was 
started,  has  the  Administration  begun  a 
crash  program  to  get  it  finished? 

Why  has  a  contract  just  been  signed  for 
manufacture  of  the  breeder's  steam  genera- 
tors—in the  face  of  a  G.A.O.  report  that 
warns  of  safety  risks  and  calls  for  more  test- 
ing? 

Why.  after  two  tumdowns,  has  the  Ad- 
ministration applied  again  to  the  Nuclear 
Regulatory  Commission  to  sUrt  site  prepa- 
ration before  preliminary  approval  of  the 
breeder's  design? 

Why  is  the  Administration  determined  to 
speed  the  arrival  of  a  plutonium  era  that 
the  Ford  and  Carter  Administrations 
worked  so  hard  to  delay?  No  effective  inter- 
national control  of  separated  plutonium 
seems  possible.  The  use  of  plutonium  as  re- 
actor fuel  would  widely  distribute  the  sub- 
stance employed  as  a  nuclear  explosive— and 
which  could  be  made  Into  bombs  In  a  few 
hours  by  govemmenU  or  terrorisU. 

Why  this  rush?  The  battle  for  the  project 
by  the  Tennessee  Congressional  delegation 
has  gained  much  ground  since  Senator 
Howard  Baker  became  majority  leader. 
Reagan  conservatives  add  a  messianic  zeal 
for  any  nuclear  enterprise.  And  the  nuclear 
Industry  stirs  fears  of  competitive  disadvan- 
tage by  playing  up  the  breeder  planU  in 
BrIUin.  Germany.  Japan  and.  particularly. 
Prance. 

But  so  what?  Britain  and  Prance  also  built 
the  Concorde;  what  does  the  United  States 
gain  by  racing  to  invent  another  turkey?  In 
any  case,  popular  movemenU  have  halted 
West  Germany's  civilian  nuclear  program 
and  slowed  others  abroad. 

By  2025.  fusion  or  other  energy  sources 
may  make  plutonium  unnecessary  as  a  fuel. 
In  the  interim.  American  competitiveness 
and  world  safety  would  gain  far  more  if  the 
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United  States  confined  its  breeder  efforU  to 
research  and  development. 

Why  won't  the  Administration  make  the 
case  for  rushing  into  operation?  Because 
there  is  none. 


I  thank  the  distinguished  minority 
leader,  and  I  yield  the  floor.  I  yield 
back  whatever  time  I  have  remaining 
to  the  Senator  from  Florida. 


A  POSTCARD  FROM  DACHAU 

Mr.  PROXMIRE.  Mr.  President,  my 
staff  members  and  interns  provide  a 
great  deal  of  support  for  my  effort  to 
remind  the  Senate  each  day  of  the 
horror  of  genocide  and  the  need  to 
ratify  the  International  Genocide 
Convention.  They  have  been  with  me 
all  the  way,  offering  their  assistance, 
their  engery  and  their  dedication.  And 
yet  I  am  sure  that,  at  times,  each  of 
them  has  wondered  whether  this 
effort  is  worthwhile,  and  whether  any- 
thing will  ever  come  of  it. 

One  of  my  former  interns  has  asked 
and  answered  those  questions.  While 
traveling  in  Europe,  he  recently  visited 
the  concentration  camp  at  Dachau.  He 
immediately  sent  a  postcsu'd  to  my 
office.  This  is  what  he  writes: 

I  thought  I  had  some  sense  of  the  gravity 
of  genocide  from  hearing  all  those  speeches. 
Wrong. 

I  Just  visited  a  concentration  camp,  and  it 
made  the  Holocaust  so  much  more  real  and 
frightening.  Walking  around  the  grounds 
made  me  sick  to  my  stomach  and  I  wept. 

I  know  that  now  I'll  take  the  genocide 
speeches  much  more  seriously.  They  do 
have  an  important  place  in  the  Senate. 

Mr.  President,  my  former  intern  is 
right. 

The  memory  of  the  killing  at 
Dachau  is  indeed  sickening,  and  it  is 
indeed  a  reason  to  weep.  So  is  the 
knowledge  that  similarly  senseless, 
needless  killing  is  taking  place  right 
now  in  several  parts  of  the  world.  And 
so  is  the  certainty  that  the  pointless 
racial,  religious  and  national  hatreds 
of  humanity  will  give  rise  to  yet  more 
death  and  destruction  in  of  the  future. 

For  it  is  certain  that  the  killings,  the 
maimings,  the  torture,  the  disappear- 
ances, the  burnings  and  the  bombings 
will  continue  as  long  as  there  are 
pedple  whose  hatred,  greed  and  anger 
will  not  be  tempered  by  mercy  and 
compassion.  And  that  means  they  will 
continue  as  long  as  there  are  people. 

This  certainty  leads  to  another,  one 
that  is  more  hopeful.  This  is  the  point 
that  my  former  intern  expressed:  The 
certainty  that  no  effort  toward  the 
prevention  of  genocide  can  possibly  be 
useless.  If  we  are  one  day  able  to  put 
into  place  an  effective  international 
mechanism  for  the  accomplishment  of 
this  goal— if  we  are  one  day  able  to 
avert  the  wholesale  slaughter  of  a 
group  of  innocent  people— then  those 
who  died  at  Dachau  will  not  have  died 
in  vain. 

Mr.  President,  for  the  sake  of  those 
who  have  died,  of  those  who  are  now 
facing  death,  and  of  those  who  are  cer- 
tain to  die  in  the  future,  I  call  upon 
the  Senate  to  ratify  the  Genocide 
Convention. 


THE  CRIME  CONTROL  ACT  OP 
1982,  TITLE  IV— HABEAS  COR- 
PUS REFORM 

Mr.  CHILES.  Mr.  President,  I  rise 
today  as  part  of  an  ongoing  effort  to 
persuade  the  Senate  to  consider  the 
Issue  of  habeas  corpus  reform.  For 
more  than  2  months  now.  Senator 
NtTNN  and  I  have  been  comiiig  here  to 
the  Senate  floor  to  speak  out  on  the 
abusive  use  of  habeas  corpus  petitions, 
and  the  need  for  the  Senate  to  pass 
legislation  which  will  address  this 
problem.  We  have  undertaken  this 
effort  because  we  believe  that  the 
flood  of  unwarranted  habeas  petitions, 
which  are  filed  by  State  prisoners  to 
attack  their  State  convictions,  is 
having  a  damaging  effect  on  our  crimi- 
nal justice  system.  The  Senate  has 
spent  a  considerable  amount  of  time 
discussion  ways  to  remedy  breakdowns 
in  the  criminal  justice  system.  We 
have  addressed  a  number  of  issues, 
and  we  are  making  progress.  This 
progress  is  evident  in  the  time  agree- 
ment which  has  been  reached  on  S. 
2572,  the  bipartisan  crime  bill.  As  one 
of  the  original  sponsors  of  this  legisla- 
tion, I  am,  of  course,  absolutely  de- 
lighted that  we  will  be  considering  it. 
However,  if  we  fail  to  take  up  the  issue 
of  habeas  corpus  reform,  then  we  have 
left  out  an  important  element  in  the 
move  to  reinforce  the  criminal  justice 
system. 

The  problem  we  have  encountered 
with  habeas  corpus  petitions  is  essen- 
tiaUy  threefold:  First,  a  vast  number 
of  the  prisoner  petitions  which  are 
filed  are  frivolous.  These  petitions  are 
either  incomplete,  ridiculous  in  their 
claims,  or  just  a  rehash  of  the  same 
facts  which  the  appellate  court  on  the 
State  level  has  already  reviewed.  Such 
frivolous  petitions  are  the  result  of  a 
prevalent  view  in  our  State  prisons 
which  holds  that  a  habeas  motion  is  a 
bonus  opportunity  to  get  off  the  hook. 
What  makes  that  course  especially  ap- 
pealing to  the  convict  is  that  he  does 
not  even  have  to  raise  a  point  of  iimo- 
cence  in  a  habeas  petition;  all  he  needs 
to  do  it  to  raise  a  legal  technicality 
which  he  feels  affected  his  State  triad. 
The  second  part  of  the  problem  is  that 
there  is  no  time  limit  on  when  a  pris- 
oner can  file  a  petition.  Because  of 
this  fact  many  habeas  petitions  are 
filed  years,  or  even  decades,  after  the 
original  trial.  Allowing  stale  petitions 
can  result  in  a  situation  in  which  the 
State  is  prejudiced.  Oftentimes,  valua- 
ble evidence  has  disappeared  or  key 
witnesses  may  no  longer  remember 
crucial  details.  Finally,  the  third  part 
of  the  problem  is  that  Federal  courts 
have  gone  to  unnecessary  lengths  in 
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reviewing  habeas  petitions.  The  Feder- 
al courts  are  to  examine  petitions  In 
order  to  decide  whether  a  constitu- 
tional right  was  violated  during  a 
State  court  procedure.  Federal  courts 
should  not.  however,  delve  into  every 
aspect  of  a  State  court  trial.  Such 
action  constitutes  a  relitigation  of  the 
same  facts  and  issues  which  were  de- 
cided in  the  State  courts. 

The  results  of  this  unwarranted  peti- 
tioning and  unnecessary  review  are 
damaging  to  the  effective  functioning 
of  the  courts.  This  can  also  be  viewed 
as  a  threefold  problem.  First,  the 
delays  which  result  from  habeas  peti- 
tioning serve  to  dilute  the  notion  of  fi- 
nality. If  we  expect  the  decisions  of 
our  courts  to  carry  any  weight,  then 
there  must  be  an  understanding  that  a 
case  will  come  to  a  close.  We  carmot 
sOlow  prisoners  to  continually  reliti- 
gate  a  case.  Second,  the  flood  of  peti- 
tions which  we  have  witnessed  in 
recent  years  has  been  partially  respon- 
sible for  the  tremendous  backlog  in 
our  State  and  Federal  courts.  Prosecu- 
tors cannot  concentrate  on  new  cases 
when  they  are  defending  previous  con- 
victions. Third,  the  fact  that  Federal 
courts  so  easily  call  into  question  the 
decision  of  State  courts  serves  to  un- 
dermine the  integrity  of  our  State 
court  system.  A  felon  will  have  little 
concern  for  State  proceedings  If  he 
feels  he  can  get  a  new  trial  by  appeal- 
ing to  the  Federal  level. 

Concern  over  the  effect  that  the 
abusive  and  repetitive  use  of  habeas 
corpus  petitions  is  having  on  our  court 
system  was  recently  the  subject  of  a 
speech  by  Florida  State  Supreme 
Court  Justice  Ben  Overton.  Justice 
Overton  had  some  particularly  insight- 
ful observations,  and  I  wish  to  share 
these  observations  with  my  colleagues 
here  in  the  Senate.  Justice  Overton 
stated: 

The  most  important  problem  to  be  re- 
solved, and  a  problem  Is  clearly  apparent  in 
the  public's  eye,  is  the  problem  of  substan- 
tial delays  of  criminal  cases  caused  by  the 
review  process  and  the  extensive  proceed- 
ings that  occur  after  an  initial  trial.  We  now 
have  both  the  State  court  system  and  the 
Federal  court  system  involved  in  one  trial  of 
one  man  for  one  offense.  It  is  a  procedure 
that  I  do  not  believe  our  criminal  Justice 
system  can  tolerate  much  longer  and  still 
have  any  credibility  with  the  public.  You 
should  luiow  that  there  are  at  least  ten  dif- 
ferent possible  court  proceedings  that  can 
be  had  in  a  criminal  case  before  it  is  final, 
whether  it  is  a  capital  case  where  the  death 
penalty  is  imposed,  or  a  noncapital  felony 
•  •  •  The  reason  the  Federal  courts  are  in- 
volved with  this  process  is  the  statutory  au- 
thority granted  to  the  Federal  courts  by  the 
Congress  (the  Habeas  Corpus  Statute  of 
1867). 

Many  Individuals  have  recognized 
that  the  reason  the  public  is  dissatis- 
fied is  because  of  these  multiple  pro- 
ceedings and  the  lack  of  finality  in  the 
criminal  justice  process.  We  must  find 
a  way  to  at  least  eliminate  part  of  the 
multiple  proceedings  we  have  in  both 


the  Federal  and  State  courts  to  resolve 
the  issue  of  one  conviction  for  one  of- 
fense. The  cost  of  these  proceedings  Is 
incalculable.  But  the  cost  to  the  credi- 
bility of  the  courts  may  be  fatal.  With- 
out question,  the  credibility  of  the 
courts  is  deteriorating  because  of  the 
problem. 

Justice  Overton  went  on  in  his 
speech  to  call  on  the  public  to  prompt 
Congress  to  reform  the  habeas  corpus 
statute.  He  stated: 

If  there  is  going  to  be  a  solution  to  this 
dutU  court  process  and  its  delays,  as  it  pres- 
ently exists,  that  solution  must  come  from 
public  pressure  to  Congress  to  do  something 
and  amend  the  act  that  has  caused  the 
problem  in  the  first  place. 

There  is  no  question  that  Justice 
Overton  Is  a  man  who  knows  the  abu- 
sive use  of  habeas  corpus  as  well  as 
anyone.  He  has  had  to  watch  as  cases 
which  he  reviewed  and  joined  in  deny- 
ing relief  for  have  ended  up  in  Federal 
court  and  often  been  granted  relief. 
He  sees  the  problem  clearly,  and  he 
knows  where  the  problem  must  be 
solved— here  in  Congress. 

Mr.  President.  I  am  calling  on  the 
Senate  to  heed  the  words  of  Justice 
Overton  by  addressing  legislation 
which  reforms  habeas  corpus  proce- 
dures. We  have  an  excellent  opportu- 
nity to  do  this  by  taking  up  the  pro- 
posal wnich  Senator  Nunn  and  I  intro- 
duced. This  proposal.  S.  2543,  makes  a 
number  of  substantive  changes  In  the 
habeas  corpus  statute  which  will  help 
to  dam  up  the  flood  of  frivolous  ap- 
peals. In  the  process,  it  will  serve  to 
put  finality  back  into  our  criminal  jus- 
tice system.  Let  us  take  this  action 
without  any  further  delay. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10  a.m.  with  state- 
ments therein  limited  to  3  minutes 
each. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mrs. 
Kassibaum).  Without  objection,  it  is 
so  ordered. 


SENATOR  STROM  THURMOND— 
RECIPIENT  OF  THE  AUDIE 
MURPHY  PATRIOTISM  AWARD 

Mr.  DENTON.  Mr.  President,  on  the 
Fourth  of  July.  Independence  Day. 
Senator  J.  Strom  Thurmond  was  hon- 
ored as  the  recipient  of  the  Audle 
Murphy    Patriotism    Award    at    the 
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Spirit  of  America  Festival  in  Decatur, 
Ala.  Nothing  could  have  been  more  fit- 
ting, for  I  know  of  no  public  figure  in 
this  Nation  who  is  more  deserving  of 
the  honor. 

Throughout  his  Illustrious  career  as 
teacher,  circuit  judge,  member  of  the 
armed  services.  Governor,  politician, 
and  Senator,  Strom  Thurmond  has 
been  the  epitome  of  patriotism. 

Strom  Thurmond  volunteered  for 
service  in  1941  on  the  day  that  war 
was  declared  against  Germany.  During 
his  military  service,  he  participated  in 
the  Normandy  Invasion  with  the  82d 
Airborne  Division.  He  was  awarded  5 
battle  stars  and  18  decorations,  medals 
and  awards,  including  the  Legion  of 
Merit  with  Oak  Leaf  Cluster,  the 
Bronze  Star  with  Valor,  the  Purple 
Heart,  and  many  others.  In  1977,  he 
was  also  awarded  the  Congressional 
Medal  of  Honor  Society  National  Pa- 
triot's Award. 

During  Strom  Thurmond's  career  in 
the  Senate,  he  has  recognized  and  op- 
erated upon  the  necessity  that  this 
Nation  remain  militarily  strong.  As  a 
member  of  the  Senate  Armed  Services 
Committee,  he  has  been  an  effective 
spokesman  for  our  national  defense 
and  against  the  threat  of  expansion- 
ism and  domination  by  the  Soviet 
Union. 

Strom  Thurmond  truly  deserves  the 
honors  and  recognition  he  has  re- 
ceived. During  my  brief  tenure  in  the 
Senate,  I  have  acquired  the  utmost  re- 
spect for  him.  and  I  am  honored  that  I 
have  had  the  opportimlty  to  ■  serve 
with  him  on  the  Judiciary  and  Armed 
Services  Committees. 

I  believe  the  remarks  that  Senator 
Thurmond  gave  in  Decatur  on  July  4, 
about  the  imperatives  of  our  national 
defense  and  the  need  to  reduce  the 
size  of  our  Federal  Government,  war- 
rant the  attention  of  all  Members  of 
the  Senate. 

I  request  that  Senator  Thurmond's 
speech  be  inserted  in  the  Congres- 
sional Rbcord  following  my  remarks. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  Sewator  Strom  Thtji  -  )nb 
Senator  Denton.  Mr.  Lee,  Lieutenant  Gov- 
ernor McMillan,  Mayor  Folmar,  Ladies  and 
Gentlemen,  it  is  indeed  a  pleasure  for  me  to 
be  here  in  Alabama  on  this  Independence 
Day.  I  deeply  appreciate  the  honor  which 
you  have  accorded  me  this  evening. 
Throughout  my  59  years  of  public  service,  I 
have  always  believed  in  and  attempted  to  be 
guided  by  the  qualities  of  patriotism  and 
service  to  SUte  and  Nation  which  are  exem- 
plified by  the  Audle  Murphy  Patriotism 
Award— the  principles  which  we  celebrate 
on  this  day.  I  am  honored  and  humbled  to 
have  been  selected  for  this  coveted  award. 

It  is  especially  gratifying  to  be  placed  in 
the  company  of  those  distinguished  individ- 
uals who  have  previously  received  this 
award— General  of  the  Army  Omar  Bradley; 
two  of  my  former  colleagues  in  the  Senate, 
James  Allen  and  John  Sparlunan;  Astronaut 
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John  Young;  Olympic  Gold  Medalist  Jesse 
Owens;  Country  Music  Star  Johnny  Cash; 
Secretary  of  State  Alexander  Haig;  and. 
most  recently.  Senator  Jeremiah  Denton. 

Tonight,  I  will  try  to  keep  my  remarks 
brief.  My  wife,  Nancy,  tells  me  there  ought 
to  be  a  new  Beatitude—  "blessed  are  the 
brief,  for  they  will  be  invited  again."  Re- 
cently, I  was  at  a  meeting  where  the  guest 
speaker  began  by  saying,  "As  I  was  shaving 
this  morning,  I  was  thinking  of  my  speech 
and  cut  my  face."  When  he  had  finished  his 
speech,  a  member  of  the  audience  added, 
'Next  time,  he  ought  to  think  of  his  face, 
and  cut  the  speech."  I  will  try  to  remember 
that  advice. 

The  people  of  Alabama  have  always  been 
very  special  to  me.  In  1948.  the  people  of 
this  great  State  supported  my  candidacy  for 
President,  and  I  believe  that  this  award  is  a 
reaffirmation  that  we  share  the  same  basic 
principles  and  beliefs. 

In  their  traditions  and  actions,  the  people 
of  Alabama  have  shown  their  dedication  to 
the  values  which  have  made  our  Nation 
great.  This  is  reflected  in  the  high  caliber  of 
leaders  which  you  have  provided  for  our 
Country.  It  has  been  my  pleasure  to  serve 
with  many  of  these  outstanding  individuals 
during  my  28  years  in  the  United  States 
Senate. 

The  contributions  of  Senator  Lister  Hill 
are  well-known  to  students  of  history  and 
observers  of  the  Congress.  The  Hill-Burton 
Act.  which  has  meant  so  much  to  the  public 
health  care  area,  was  only  one  of  his  nota- 
ble contributions. 

Senator  Hill  was  succeeded  by  James 
Allen,  the  finest  parliamentarian  I  have 
known  during  my  service  in  the  Senate  and 
a  true  gentleman  in  every  sense  of  the 
world.  Following  Jim  Allen's  untimely  death 
in  June,  1978,  his  very  capable  and  devoted 
wife,  Maryon,  served  the  state  admirably. 

Jim's  right-hand  man  was  Quentln  Crom- 
melin,  a  native  of  Alabama,  who  has  most 
recently  served  as  the  dedicated  and  capable 
Director  of  my  Staff  on  the  Senate  Judici- 
ary Committee.  Quentln  comes  from  one  of 
Alabama's  most  respected  families,  and  is 
leaving  my  staff  soon  to  assume  a  position 
of  larger  responsibility  in  the  Government. 

I  have  had  the  pleasure  of  serving  with 
other  distinguished  Alabamians. 

Senator  John  Sparlunan  served  ably  as 
Chairman  of  the  Senate  Foreign  Relations 
Committee  and  was  honored  by  his  col- 
leagues in  the  Democratic  Party  when  he 
was  chosen  in  1952  as  their  nominee  for 
Vice  President  of  the  United  States. 

More  recently,  I  have  had  the  pleasure  of 
serving  with  Senator  Donald  Stewart,  a  ca- 
pable young  man  who  demonstrated  skill  in 
representing  his  state. 

I  congratulate  you  on  the  fine  representa- 
tion you  now  have  in  the  Senate  in  Judge 
Howell  Heflin  and  Admiral  Jeremiah 
Denton.  I  am  especially  pleased  to  have 
both  of  these  men  serve  on  the  Senate  Judi- 
ciary Committee,  which  I  chair.  Judge 
Heflin,  whose  record  of  outstanding  service 
on  the  Alabama  Supreme  Court  speaks  for 
Itself,  is  a  valued  friend,  and  a  well-respect- 
ed colleague. 

Of  course,  when  I  think  of  American  pa- 
triotism, one  man  immediately  comes  to 
mind— Admiral,  now  United  States  Senator, 
Jeremiah  Denton.  Who  can  forget  Admiral 
Denton  coming  off  the  first  plane  of  Ameri- 
can POWs  and  returning  after  over  seven 
years  of  torture  In  North  Vietnam  and  hear- 
ing his  ringing  tribute  to  our  Country?  He 
said  simply,  "We  have  been  privileged  to 
■erve  our  Country  under  difficult  circum- 


stances. God  Bless  America."  Surely,  this 
man  is  a  true  American  hero.  His  service  in 
the  Senate  is  a  living  tribute  to  the  valor 
and  devotion  of  Alabamians  throughout  our 
Nation's  history.  His  performance  in  the 
Senate  Is  truly  of  a  high  order. 

For  all  of  these  reasons,  involving  my  ad- 
miration for,  and  close  association  with, 
your  State,  this  award  holds  a  special  mean- 
ing for  me. 

As  I  considered  how  I  would  respond  to 
this  special  award  this  evening,  I  remem- 
bered a  saying  which  serves  as  a  warning  to 
those  v.'ho  make  speeches  on  this  day.  The 
Fourth  of  July,  goes  the  saying,  is  the  day 
when  "both  orators  and  artillerymen  shoot 
blank  cartridges."  That  is  one  tradition  I 
will  try  to  break  tonight. 

No  acceptance  speech  at  this  Festival 
would  be  complete  without  a  comment  on 
the  life  of  the  man  who  is  memorialized  by 
this  award.  I  am  sure  that  you  are  familiar 
with  the  exploits  and  bravery  of  Audie 
Murphy,  who  was  the  most  decorated  Amer- 
ican soldier  of  World  War  II.  His  actions 
will  always  be  an  inspiration  to  Americans 
as  an  example  of  courage,  leadership,  dedi- 
cation to  duty,  and  love  of  country.  Audie 
Murphy  was  an  American  patriot  in  the 
finest  sense  of  that  term,  and  this  award 
achieves  a  unique  value  by  bearing  his 
name. 

It  is  also  fitting  that  this  award  should  be 
presented  annually  on  Independence  Day— a 
day  set  aside  to  celebrate  all  that  is  good 
about  America— and  indeed,  we  have  much 
to  celebrate  today.  The  Intent  of  Independ- 
ence Day  was  captured  quite  well,  I  believe, 
in  a  letter  which  John  Adams  wrote  to  his 
wife.  In  that  letter,  Adams  stated  his  belief 
that  the  date  on  which  America  declared 
her  independence  would  be  "the  most  mem- 
orable epoch  in  the  history  of  America."  He 
continued,  "I  am  apt  to  bielieve  that  it  wiU 
be  celebrated  by  succeeding  generations  as 
the  great  anniversary  festival.  It  ought  to  be 
commemorated  as  the  day  of  deliverance,  by 
solemn  acts  of  devotion  to  God  Almighty.  It 
ought  to  be  solemnized  with  pomp  and 
parade,  with  shows,  games,  stxirts,  guns, 
bells,  bonfires,  and  illuminations,  from  one 
end  of  this  continent  to  the  other,  from  this 
time  forward  forevermore."  I  am  sure  that 
John  Adams  would  feel  that  this  "Spirit  of 
America  Festival"  has  helped  fulfill  his 
prophecy. 

As  this  Festival  reminds  us,  we  have  so 
many  to  thank  for  the  prize  of  freedom  so 
gallantly,  yet  so  costly,  won.  Every  Ameri- 
can age  has  had  its  heroes  In  the  cause  of 
freedom.  Thankfully,  responding  to  our  Na- 
tion's call  is  a  distinguishing  characteristic 
of  Americans,  even  though  the  duty  to  one's 
country  often  involves  great  personal  peril 
and  sometimes,  even  the  sacrifice  of  one's 
life  for  this  noble  cause. 

I  would  like  to  share  with  you  a  passage 
about  the  spirit  of  American  people.  In  this 
passage,  the  writer  uniquely  comments  on 
the  sacrifices  of  several  historic  figures. 

"Nathan  Hale  could  have  blamed  George 
Washington  and  lived  to  a  ripe  old  age.  In- 
stead, he  died  at  21. 

"Paul  Revere  could  have  said:  Why  pick 
on  me?  It  is  the  middle  of  the  night.  I 
cannot  ride  through  Middlesex  Village.  Be- 
sides, I  am  not  the  only  man  in  Boston  with 
a  horse." 

"Patrick  Henry  could  have  said:  'Yes,  I  am 
for  liberty,  but  we  must  be  realistic.  We  are 
small  compared  with  the  British,  and  some- 
one is  going  to  get  hurt.' 

"George  Washington  could  have  said: 
"Gentlemen,  you  honor  me.  But  I  am  Just 


getting  some  personal  matters  settled  and 
have  much  to  do  at  Mount  Vernon.  Why 
don't  you  try  General  Gates?  Also,  you 
might  say  I  have  served  my  time.' "' 

These  scenarios  never  occurred,  because 
Nathan  Hale,  Paul  Revere,  Patrick  Henry, 
George  Washington,  and  countless  Ameri- 
cans of  more  recent  generations  loved  liber- 
ty more  than  life  itself. 

Today,  preserving  our  liberty  remains  a 
burdensome  proposition.  It  is  burdensome 
because  of  the  commitment  that  it  requires, 
both  personally  and  in  terms  of  our  national 
resources. 

At  present,  there  is  no  more  important 
issue  before  the  Congress  and  the  American 
people  than  that  of  our  national  defense. 
Some  say  that  we  are  spending  too  much 
money  on  defense  and  that  we  are  pursuing 
a  policy  of  provocation.  Others  add  that  the 
United  States  should  declare  a  ""freeze"  on 
the  development  and  deployment  of  nuclear 
weaponry  in  order  to  avert  a  nuclear  war 
that  threatens  the  extinction  of  civilization. 
I  strongly  disagree  with  both  of  these 
claims. 

I  would  be  the  first  to  admit  that  a  mili- 
tary force  that  is  too  large  is  wasteful.  On 
the  other  hand,  to  diminish  our  military 
force  beyond  the  level  of  strength  necessary 
for  the  protection  of  our  national  interests 
is  a  grave  threat  to  our  security.  Today,  the 
percentage  of  our  Federal  budget  commit- 
ted to  defense  is  at  its  lowest  point  since  the 
attack  on  Pearl  Harbor.  Throughout  the 
1950s,  we  spent  ten  percent  of  our  Gross  Na- 
tional Product  on  national  defense.  During 
the  1960s,  that  fell  to  eight  percent,  and 
dropped  further  to  only  six  percent  during 
the  1970s. 

Conversely,  Soviet  defense  spending  in- 
creased during  the  same  time  span  and,  as  a 
result,  the  Soviet  Union  has  greatly  out- 
spent  the  United  States  on  defense.  In  the 
last  decade  alone,  Soviet  defense  spending 
has  exceeded  that  of  the  U.S.  by  $800  bil- 
lion. The  Soviets  have  now  developed  the 
largest  peace-time  military  force  in  the  his- 
tory of  man. 

Some  would  have  us  believe  that  the 
United  States  enjoys  a  decisive  technologi- 
cal advantage  that  offsets  the  numerical  su- 
periority in  men  and  equipment  enjoyed  by 
the  Soviet  Union.  This  false  claim  is  insid- 
iously misleading,  because  it  engenders  a 
false  sense  of  security.  Perhaps,  ten  years 
ago,  we  did  enjoy  a  decisive  technological 
advantage.  The  truth  today  is  that  the  Sovi- 
ets are  producing  weapons  systems  techno- 
logically comparable  to  ours.  In  some  sys- 
tems, the  Soviets  lead  the  United  States  or 
possess  capabilities  we  do  not  have. 

There  is  but  one  choice  for  us  as  a  free- 
dom-loving people.  We  must  continue  the 
defense  modernization  efforts  advocated  by 
President  Reagan  to  close  the  "window  of 
vulnerability "  which  developed  during  the 
1970s. 

Repeatedly,  we  hear  calls  from  a  vocal  mi- 
nority for  a  nuclear  arms  freeze.  While  this 
movement  has  a  superficial  appeal,  I  believe 
such  a  freeze  now  would  be  highly  detri- 
mental to  this  Nation  and  to  the  Free 
World.  If  the  United  States  were  to  enter 
into  a  freeze  on  nuclear  weaijons  at  current 
levels,  we  would  irrevocably  concede  nuclear 
superiority  to  the  Soviet  Union.  The  Soviets 
would  have  no  incentive  to  negotiate  any 
arms  reduction  because  we  have  intentional- 
ly granted  them  superiority. 

A  declaration  by  this  country  of  no  "first 
use"  of  tactical  nuclear  weapons  could  be 
disastrous  as  well,  because  ,the  Communist 
world  could  use  their  overwhelming  conven- 
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tional  forces  without  fear  of  effective  retal- 
iation. Our  European  allies  understand  this 
because  they  are  face-to-face  with  the  mas- 
sive conventional  armaments  of  the  Soviets 
and  their  Warsaw  Pact  allies.  However,  I  do 
support  the  Presidents  proposal  of  nuclear 
arms  reductions  provided  that  reductions  on 
the  Soviet  side  can  be  verified.  This  is  Just  a 
beginning,  however,  and  I  hope  that  both 
the  U.S.  and  the  Soviet  Union  can  soon 
agree  to  even  greater  reductions  in  both  nu- 
clear and  conventional  forces. 

War— be  it  conventional  or  nuclear— is  a 
terrifying  prospect.  I  experienced  first-hand 
the  tragedy  of  war  when  I  landed  on  D-Day 
during  World  War  11  with  the  82nd  Air- 
borne Division.  No  one  wants  wsu-,  but  we 
must  realize  that  the  best  way  to  prevent 
this  tragedy  is  to  remain  strong.  1  am  per- 
sonally committed  to  doing  all  that  1  can  to 
ensure  that  a  nuclear  war  is  never  fought 
anywhere  in  the  world.  1  know  that  our 
President  shares  this  commitment. 

The  desire  and  hope  for  peace  is  a  natural 
human  characteristic.  There  is,  however, 
one  inescapable  reality:  the  price  of  liberty 
is  a  constant  ability  and  unswerving  com- 
mitment to  protect  it  from  destruction.  If 
we  have  any  less  resolve  than  that,  and  if 
our  resolve  is  not  reflected  clearly  in  our 
policies  on  national  defense,  then  we  will  be 
condemned  either  to  lose  our  freedom  or  to 
fight  for  It  once  again  in  the  face  of  terrible 
odds.  Peace  through  strength  is  our  best, 
and  Indeed,  the  only  realistic  course. 

A  strong  national  defense  is  necessary  to 
the  preservation  of  liberty,  yet  a  strong 
economy  is  vital  to  the  health  of  the  Nation 
as  a  whole.  We  are  all  aware  of  the  econom- 
ic realities  that  we  face  at  present.  You  and 
I  live  with  those  problems  daily  in  the  form 
of  unemployment,  high  Interest  rates.  Infla- 
tion, a  huge  federal  deficit,  and  businesses 
burdened  by  unnecessary  and  stifling  Feder- 
al regulations. 

The  policies  of  President  Reagan  have 
had  an  impact  upon  the  economic  state  of 
the  Nation.  Interest  rates  have  declined 
over  the  past  year  and  a  half  by  more  than 
five  percentage  points,  and  inflation  has 
slowed  considerably.  Of  course,  much  re- 
mains to  be  done,  but  the  progress  so  far  is 
largely  due  to  the  efforts  of  the  President  to 
reduce  the  size  of  government,  to  reduce  the 
Federal  tax  burden  and  to  reduce  the  Feder- 
al deficit. 

In  charting  this  course.  President  Reagan 
has  shown  great  courage.  It  would  have 
been  fsu  easier  to  continue  Federal  spending 
for  many  programs,  rather  than  face  the 
wrath  of  those  affected  by  this  reduced 
spending.  It  would  have  been  far  easier  to 
choose  a  middle-of-the-road  approach  to 
boosting  defense  spending  and  to  pursue  a 
moderate  course  In  reducing  bureaucracy 
than  to  face  the  tremendous  opposition  of 
special  interest  groups  which  are  adversely 
affected  by  his  actions. 

For  a  full  and  lasting  economic  recovery.  I 
believe  it  is  important  to  pass  the  balanced 
budget  constitutional  amendment  now 
pending  in  Congress.  This  amendment,  of 
which  I  am  the  primary  sponsor,  has  the 
President's  support,  and  only  through  it  can 
we  achieve  long-term  economic  success.  I  am 
convinced  that  the  end  result  of  these  ef- 
forts will  be  a  strengthened  economy,  al- 
though, of  course,  it  will  take  time  for  us  to 
realize  this  objective  in  full  measure. 

A  final  point  which  I  wish  to  address  is 
the  initiative  the  President  and  Congress 
have  taken  to  restore  the  balance  of  powers 
between  the  Federal  and  State  govenunents 
as  Intended  by  the  Constitution.   It   is  a 


simple  fact  that  the  Federal  government 
cannot  continue  to  be  all  things  to  all 
people.  We  have  seen  the  waste  and  the  bri- 
dling of  initiative  that  has  resulted  from 
Federal  encroachment  upon  the  powers, 
prerogatives,  and  responsibilities  of  the 
states  and  the  people  under  our  Constitu- 
tion. 

Thomas  Jefferson  wrote,  "That  govern- 
ment is  best  which  Is  closest  to  the  people." 
I  might  add  that  the  government  closest  to 
the  people  also  tends  to  be  the  most  ac- 
countable and  the  most  responsive.  In  this 
regard.  I  hail  this  redefinition  of  American 
Federalism,  and  I  view  it  as  a  return  to  more 
effective  and  efficient  government.  I  believe 
this  approach  will  maximize  individual  free- 
dom and  initiative,  which  will  lead  to  a 
strengthened  America. 

In  conclusion,  I  wish  to  leave  you  with 
this  thought:  "A  Nation  is  made  great,  not 
by  its  fruitful  acres,  but  by  the  men  who 
cultivate  them;  not  by  its  great  forests,  but 
by  the  men  who  use  them;  not  by  its  mines, 
but  by  the  men  who  build  and  run  them. 
America  was  a  great  land  when  Columbus 
discovered  it;  Americans  have  made  of  It  a 
great  Nation." 

I  challenge  each  of  you  to  protect  the 
blessings  of  this  great  Nation,  and  to  pass 
on  to  future  generations  an  America  even 
greater  than  the  one  we  received. 

I  am  grateful  for  this  fine  award,  and  I 
thank  you  very  much. 


BALTIC  FREEDOM  DAY 
Mr.  BRADLEY.  Mr.  President,  the 
modem  history  of  the  Baltic  nations 
of  Latvia,  Estonia,  and  Lithuania  is  a 
tragic  and  tumultuous  one.  Mass  de- 
portations and  executions  have  oc- 
curred during  Soviet  occupations  of 
the  region.  In  June  1941.  Estonia  lost 
more  than  60,000  people,  Latvia 
35,000,  and  Lithuania  45,000  to  mass 
arrests  and  executions  when  the 
Soviet  Union  attempted  to  gain  con- 
trol over  the  Baltic  region.  Soon  after 
the  German  attack  on  Russia,  the 
Baltic  people^'were  again  the  object  of 
foreign  persecution  as  the  Nazis  killed 
approximately  190.000  Jews  in  Lithua- 
nia. 90.000  in  Latvia,  and  4,500  in  Esto- 
nia. When  the  Soviets  returned  in  the 
fall  of  1944,  they  reestablished  Com- 
munist governments  and  dominated 
the  population  by  deporting  more 
than  500,000  additional  citizens  of  the 
Baltic  States. 

Over  the  years,  victims  of  the  depor- 
tations to  the  Soviet  far  east  have  in- 
cluded educators,  military  persormel, 
politicians,  businessmen,  writers,  pub- 
lishers, and  the  families  of  those  per- 
secuted. In  short,  no  one  has  been 
above  suspicion  In  the  Soviet  cam- 
paign to  bring  the  Independent  na- 
tions of  Latvia.  Lithuania,  and  Estonia 
under  their  control.  In  addition  to  ter- 
rorizing the  population  with  execu- 
tions, deportations,  and  the  destruc- 
tion of  family  life,  the  Soviet  Union 
has  attempted  to  squash  the  Independ- 
ent win  and  spirit  of  these  courageous 
people  by  denying  them  freedom  of  re- 
ligion and  freedom  of  speech.  The  edu- 
cationaJ  system  may  now  only  use  the 
Russian  language  in  the  curriculum 
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and  the  study  of  national  history  by 
Baltic  youth  is  under  the  constant  sur- 
veillance of  the  KGB.  The  culture  is 
further  decimated  by  quickly  replac- 
ing those  who  have  been  deported 
with  Russian  settlers.  Should  this 
trend  continue,  Estonians  and  Lat- 
vians may  soon  be  in  the  minority  in 
their  own  republics. 

In  spite  of  this  systematic  repression 
of  the  Baltic  nations,  the  peoples  of 
this  region  have  continued  to  keep 
their  culture  and  language  alive  and 
have  refused  to  abandon  their  religion. 
Under  the  constant  threat  of  further 
repression  and  deportations,  the  Baltic 
people  have  bravely  challenged  Soviet 
infiltration  and  have  refused  to  stand 
by  quietly  as  their  freedoms  are 
stripped  away.  July  is  the  month  when 
we  celebrate  our  own  hard-won  liberty 
and  power  of  self-determination.  I 
would  like  to  join  my  colleagues  in 
supporting  the  Baltics  in  their  strug- 
gle for  freedom. 

What  has  enabled  each  country  to 
maintain  an  individual  identity  in 
spite  of  Soviet  efforts  at  Russification 
is  the  burning  desire  of  the  people  for 
the  right  to  self-determination.  These 
people  must  fight  every  inch  of  the 
way  to  maintain  their  cultural,  politi- 
cal, and  historical  identity.  An  official- 
ly established  Baltic  Freedom  Day  rec 
ognizes  and  proclaims  the  past  of 
these  people,  thereby  lending  much- 
needed  support  and  encouragement  to 
their  present  and  future  struggle  for 
dignity  and  freedom.  The  more  em- 
phatic our  support,  the  closer  that 
free  future  will  come  and  the  sooner 
current  injustices  will  be  relieved. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  resumed  consideration 
of  the  joint  resolution  (S.J.  Res.  58). 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  We  are  ready  to 
proceed  with  the  constitutional 
amendment.  If  any  Senators  have 
amendments  to  this  amendment,  we 
should  like  for  them  to  come  to  the 
floor  and  offer  those  amendments  at 
this  time.  We  have  been  on  and  off  of 
this    constitutional    amendment   now 
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for  several  days,  and  we  wish  to  pro- 
ceed and  wind  it  up  as  soon  as  possible. 

I  understand  that  the  Senator  from 
Kentucky  (Mr.  Ford)  has  an  amend- 
ment, and  if  he  wants  to  offer  that  at 
this  time  I  wish  the  minority  staff 
would  ask  him  to  come  to  the  floor;  we 
are  ready  to  proceed. 

And  also  the  Senator  from  New 
York  (Mr.  Moynihan)  I  understand 
may  have  some  amendments;  the  dis- 
tinguished Senator  from  Vermont 
(Mr.  Leahy)  I  understand  may  have  an 
amendment,  so  if  the  minority  staff 
could  notify  Senator  Leahy,  Senator 
Moynihan,  and  Senator  Ford,  we  are 
ready  to  proceed. 

I  understand  the  distinguished  Sena- 
tor from  Hawaii  (Mr.  Matsunaga)  may 
also  have  an  amendment.  Will  the  mi- 
nority side  notify  him.  too,  that  we  are 
ready  to  proceed. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1933 

Mr.  FORD.  Madam  President,  both 
the  chairman  of  the  Judiciary  Com- 
mittee and  the  floor  manager  of  the 
bill,  the  Senator  from  Utah,  are  here. 

On  the  first  day  we  discussed  my 
amendment  to  require  the  President 
to  submit  a  balanced  budget,  I  dis- 
cussed with  both  of  them  the  new  re- 
sponsibility that  was  going  to  be  shift- 
ed to  the  States.  The  distinguished 
Senator  from  South  Carolina  is  a 
former  Governor,  and  we  even  call 
each  other  "Governor"  because  we 
have  held  that  office  in  our  respective 
States.  I  was  under  the  assumption— it 
is  probably  erroneous  to  assume  some- 
thing—that section  4  was  still  in  the 
bill.  This  section  would  not  transfer 
new  responsibilities  to  the  States 
unless  they  would  also  be  given  the  re- 
sponsibility to  tax.  Even  the  Washing- 
ton Post,  in  its  article  of  Sunday,  al- 
luded to  this  section.  Now  we  find  out 
that  somewhere  between  the  commit- 
tee vote  and  the  Senate  floor,  section  4 
has  been  eliminated. 

I  am  sure  that  a  statement  has  been 
prepared  concerning  this  section  and 
that  the  Senator  is  adequately  pre- 
pared to  give  us  the  reasons  why  it  has 
been  deleted  from  the  bill.  As  my  col- 
leagues know,  I  have  a  little  interest  in 
what  happens  to  my  State  and  the 
other  49  States  in  the  balanced  budget 
amendment.  I  am  very  concerned  that 
the  Federal  indebtedness  is  going  to  be 
transferred  to  the  States. 

I  believe  a  report  was  issued  yester- 
day, by  a  very  good  authority,  that 
said  if  this  amendment  is  passed,  the 


taxes  within  each  State  will  increase 
an  average  of  37  percent. 

Does  either  the  Senator  from  South 
Carolina  or  the  Senator  from  Utah 
have  an  answer  to  my  question? 

Mr.  THURMOND.  Madam  Presi- 
dent, section  4  of  the  proposed  amend- 
ment was  stricken  by  the  full  Judici- 
ary Committee,  by  a  voice  vote,  more 
than  a  year  ago.  The  provision  is  still 
reflected  in  the  committee  report  be- 
cause the  report  was  published  shortly 
before  this  action  and  the  bill  itself 
was  reprinted  as  a  star  print  to  drop 
the  section.  Section  4  was  stricken  at 
the  behest  of  several  Senators,  notably 
Senators  Heflin,  Dole,  and  Grassley. 

Although  the  section  purported  to 
limit  the  ability  of  the  Federal  Gov- 
emrpent  to  balance  its  budget  by  im- 
posing new  costs  upon  the  States,  the 
concern  expressed  by  these  Senators 
was  that  it  might  result  in  precisely 
the  opposite  situation.  In  their  view, 
the  implication  of  the  language  was 
that  Congress  had  greater  present  au- 
thority than  generally  believed  to 
impose  such  costs  upon  the  States. 
They  believed  that  the  language  was 
largely  unnecessary  because  it  did 
nothing  more  than  reflect  present  law. 
anyway.  Thus,  the  provision  was 
stricken  as  a  protection  to  the  States. 

Mr.  FORD.  I  ask  the  distinguished 
Senator  from  South  Carolina:  How 
can  the  elimination  of  section  4  pro- 
tect the  States?  How  in  the  world  can 
it  protect  South  Carolina  or  Ken- 
tucky? 

Mr.  THURMOND.  There  Is  nothing 
in  the  amendment  now  as  the  amend- 
ment now  reads  that  we  feel  puts  any 
burden  upon  the  States.  We  feel  that 
the  amendment  is  clear,  concise,  and  I 
think  it  is  res  ipsa  loquitur.  It  speaks 
for  itself. 

Mr.  FORD.  Let  me  ask  the  distin- 
guished Senator:  If  we  have  a  bal- 
anced budget  we  are  going  to  cut 
spending  by  $100  billion.  If  we  had  it 
today,  we  are  going  to  cut  spending  by 
$104  billion,  and  I  believe  the  Secre- 
tary of  the  Treasury  said  the  other 
day  I  will  probably  have  a  $130  billion 
deficit.  We  are  going  to  have  to  cut  a 
large  amount  or  Increase  taxes.  How 
much  of  a  problem  then  is  Congress 
creating  for  the  States? 

Mr.  THURMOND.  The  trouble  is 
both  parties  here  in  Congress  have 
been  spending  too  much  over  the 
years.  It  is  true  for  the  last  27  years 
that  the  Democrats  had  control  of 
both  bodies  in  Congress 

Mr.  FORD.  If  I  may  interject,  the 
greatest  percentage  of  increase  of  the 
deficits  was  under  the  Republican  ad- 
ministrations. 

Mr.  THURMOND.  I  could  not  say 
that.  They  are  not  responsible.  In 
other  words.  Congress  is  responsible. 

Mr.  FORD.  However,  the  President 
submits  the  budget. 

Mr.  THURMOND.  Congress  author- 
izes and  Congress  appropriates. 


Mr.  FORD.  And  the  President  sub- 
mits the  budget. 

Mr.  THURMOND.  And  the  Presi- 
dent recommends  and  vetoes. 

I  wish  to  say  that  it  is  the  responsi- 
bility of  Congress.  But  at  any  rate,  the 
debt  accumulated  over  $1  trillion. 
Some  steps  have  to  be  taken.  We 
cannot  keep  on  as  we  are  going.  No  in- 
dividual could  stay  in  business  who 
does  not  balance  his  budget  but  once 
in  21  years,  and  that  is  what  hapt>ened 
there  in  Congress.  No  corporation 
could  stay  in  business  that  does  not 
balance  its  budget  but  once  in  21  years 
and  twice  in  25  years.  That  is  what 
happened  here  in  Congress.  No  Gov- 
ernment can  justifiably  stay  in  busi- 
ness with  those  kinds  of  deficits. 

We  have  faced  a  crossroads  in  this 
country.  We  have  absolutely  to  take 
steps  to  cut  down  on  the  spending. 

The  public  is  demanding  we  do  this. 
Taxpayers  are  demanding  we  do  this. 
As  a  matter  of  fiscal  responsibility  we 
have  an  obligation  to  do  this.  It  is  my 
hope  that  we  will  pass  this  amend- 
ment and  get  on  the  way. 

Congress  has  not  shown  the  re- 
straint to  balance  the  budget.  There- 
fore, I  think  it  is  going  to  take  a  con- 
stitutional amendment  to  bring  that 
pressure  upon  Congress  and  to  re- 
strain them  from  spending  more  than 
we  take  in. 

Mr.  FORD.  Let  me  say  to  the  distin- 
guished Senator  from  South  Carolina 
rhetoric  is  fine.  But  some  of  us  are 
going  to  have  to  look  to  the  future. 

Does  the  Senator  think  the  Presi- 
dent is  not  responsible?  For  25  of  the 
last  54  years  Congress  did  a  better  job 
of  budgeting  than  the  Presidents.  So 
at  least  half  of  the  time  Congress  did  a 
better  job  than  the  Presidents.  At 
least  half  of  the  time  Congress  turned 
around  and  cut  those  budgets  and  re- 
duced those  budgets  the  President 
submitted.  We  should  have  this  sort  of 
cooperation. 

So  at  least  in  25  of  those  last  54 
years  Congress  did  better  than  the 
President. 

Mr.  THURMOND.  They  have  not 
done  well  enough. 

Mr.  FORD.  That  Lj  fine,  but  we  have 
to  have  the  cooperation  of  both  the 
President  and  Congress. 

Mr.  THURMOND.  After  all.  the  re- 
sponsibility for  authorizing  and  appro- 
priating under  the  Constitution  is 
upon  Congress. 

Mr.  FORD.  The  Senator  said  that. 

Mr.  THURMOND.  All  the  President 
can  do  is  to  recommend.  He  only  rec- 
onMnends.  Congress  does  not  have  to 
follow  that.  He  only  recommends,  I 
wish  to  repeat  that.  Then  the  Presi- 
dent can  veto.  But  it  is  the  responsibil- 
ity of  Congress  to  authorize  and  ap- 
propriate and  that  is  where  we  have 
gotten  in  trouble  throughout  these 
years. 
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Mr.  FORD.  The  Senator  keeps 
saying  that.  He  keeps  saying  that  and 
indicts  himself.  He  Indicts  every  Sena- 
tor. He  indicts  every  Congressman. 

Mr.  THURMOND.  I  indict  everyone 
who  spent,  who  advocated  spending 
more  than  we  have  taken  in.  I  am  one 
of  those  who  voted  against  big  spt  nd- 
ing  for  years  and  the  Senator  can  look 
up  my  record  and  see. 

Mr.  FORD.  Did  the  Senator  vote  to 
not  increase  the  debt  ceiling  last  time? 

Mr.  THURMOND.  I  voted  last  time. 
We  had  a  new  President.  President 
Reagan,  and  I  knew  what  he  stood  for. 
balanced  budgets,  and  I  was  willing  to 
give  him  a  chance. 

Mr.  FORD.  Let  me  say  this,  then. 
Madam  President 

Mr.  THURMOND.  The  Government 
would  come  to  a  close,  as  the  Senator 
well  knows. 

Mr.  FORD.  Why  not  try  it  for  24 
hours  and  see  the  Government  stop 
and  see  if  these  people  care  whether 
the  bureaucrats  write  another  regula- 
tion or  spend  another  dime?  Let  us 
stop  Government  for  24  hours  and  see 
what  happens  out  there.  I  wish  to 
have  it  stop  for  24  hours.  We  had  27 
inches  of  snow  1  day  and  we  did  not  do 
a  thing  for  3  days  around  here  and  ev- 
eryone was  happy.  Not  a  bureaucrat 
went  to  work,  not  a  Congressman 
came  to  the  Chambers,  and  Govern- 
ment went  on  without  us.  I  think  we 
could  try  that  for  a  while. 

Mr.  THURMOND.  Why  did  the  Sen- 
ator not  advocate  that  under  Presi- 
dent Carter?  Why  did  he  not  advocate 
that  under  President  Lyndon  John- 
son? 

Mr.  FORD  I  was  not  here.  The  Sen- 
ator was. 

Let  me  say  this,  for  25  years 

Mr.  THURMOND.  The  Senator 
from  Kentucky  was  here  when  Presi- 
dent Carter  was  here. 

Mr.  FORD.  That  is  right,  but  I  was 
not    here    under    President    Lyndon 
Johnson. 
Mr.  "mURMOND.  The  Senator  was 

here  when  President  Carter  was  here. 

Did  the  Senator  advocate  it  then? 
Mr.  FORD.  Yes.  I  certainly  did. 
Mr.  THURMOND.  I  do  not  recall 

the  Senator's  voice  saying  that  then. 

Mr.  FORD.  The  Senator  was  not  lis- 
tening. He  was  not  listening  because  I 

have  and  I  have  so  voted. 
Mr.    THURMOND.    Look    up    the 

record  and  bring  it  to  this  Senate  and 

show  it  to  me. 
Mr.  FORD.  I  am  glad  to  bring  my 

record  here  and  lay  it  down  before  the 

Senator  so  he  can  see  what  I  have 

done  the  last  8  years.  I  have  voted 

many  times  against  not  balancing  the 

budget. 
Mr.    THURMOND.     Compare    the 

Senator's    record    on    spending    with 

mine  and  take  the  organizations.  Take 

the  ACA.  Take  the  ADA.  and  take  the 

rest  of  them. 
Mr.  FORD.  I  am  not  here  to  argue 

about  what  has  happened  in  the  past. 
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I  say  to  my  distinguished  friend  from 
South  Carolina.  I  am  here  trying  to 
get  a  balsuiced  budget,  and  I  think  I 
have  the  answer.  At  11  a.m.  today  a 
number  of  Senators  are  going  to  meet 
with  the  President.  I  understand  they 
are  going  to  talk  about  the  balanced 
budget.  I  hope  they  ask  him  if  he  is 
willing  to  submit  a  balanced  budget  to 
Congress. 

The  thing  that  I  wish  to  get  straight 
here  is  that  I  am  not  saying  what  hap- 
pened in  the  past.  What  is  past  is  past. 
I  am  here  now  trying  to  correct  the 
future  for  my  children  and  my  grand- 
children, and  I  hope  the  Senator  from 
South  Carolina  is  doing  the  same. 

What  we  have  to  have  is  the  leader- 
ship and  guidance  of  the  oval  office. 
That  is  what  we  have  to  have. 

Mr.  THURMOND.  I  think  this  con- 
stitutional amendment  will  provide 
that. 

The  PRESIDING  OFFICER.  Sena- 
tors will  suspend.  The  time  has  ex- 
pired. 


PRESIDENTIAL  CERTIFICATIONS 
ON  EL  SALVADOR 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  House 
Joint  Resolution  494.  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (HJ.  Res.  494)  with 
regard  to  Presidential  certifications  on  con- 
ditions in  El  Salvador. 

The  Senate  proceeded  to  the  consid- 
eration o  the  joint  resolution  (HJ. 
Res  494 ). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Madam  President.  I 
suggest  the  absence  of  a  quorum,  with 

the  time  divided  equally.      

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Madam  President,  If 
there  was  ever  a  need  for  legislation 
on  a  particular  matter,  the  caae  of  the 
murdered  churchwomen,  the  slain 
land  reform  specialists,  and  the  disap- 
peared freelance  Journalist  in  El  Sal- 
vador is  a  prime  example.  When  we 
formulated  the  certification  require- 
ments as  part  of  Public  Law  92-113, 
the  International  Security  and  Devel- 
opment Cooperation  Act  of  1981,  we 
acted  on  the  good  faith  of  both  the 
Salvadoran  and  United  States  Govern- 
ments that  in  a  few  months  time,  the 
cases  would  be  resolved  and  adjudicat- 
ed. We.  therefore,  only  required  the 
President  to  certify,  one  time— at  the 
first    certification    In    January— that 
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progress  was  being  made  in  bringing  to 
Justice  those  guilty  of  these  heinous 
crimes.  We  thought  they  would  have 
been  resolved  long  since,  and  there 
would  have  been  no  need  to  have  In- 
cluded them  in  the  certification  that 
followed.  Alas,  because  of  the  foot 
dragging,  slow  movement  on  the  part 
of  the  Salvadorans,  we  find  that  is  not 
the  case. 

Our  experience,  however,  now  dem- 
onstrates that  the  flurry  of  activity  on 
these  cases,  which  took  place  around 
the  time  of  the  first  certification,  has 
slowed  to  a  virtual  halt.  Just  after  the 
first  certification,  five  national  guards- 
men were  indicted  in  the  murders  of 
the  churchwomen.  Unless  something 
has  happened  in  the  last  day  or  so,  the 
only  movement  in  the  case  is  the  Sal- 
vadoran court's  investigation  to  deter- 
mine whether  the  five  guardsmen  may 
properly  be  brought  to  trial.  This  in- 
credibly slow  process  could  very  well 
result  in  the  guardsmen  never  being 
brought  to  trial. 

I  understand,  I  hear  rumors  from 
downtown,  there  may  be  some  activity, 
Just  as  there  was  before  the  time  of 
the  first  certification,  showing  another 
halting  step  forward.  If  there  was, 
hooray.  But,  nevertheless,  I  think  this 
measure  should  be  passed,  and  there 
should  be  a  requirement  that  when 
certification  comes  it  include  the  cate 
of  the  murdered  Americans  in  El  Sal- 
vador. 

Lack  of  admissible  evidence  has  been 
given  as  the  reason  for  the  Salvadoran 
court's  inability  to  move  forward  on 
the  case  of  the  land  reform  specialists 
killed  In  the  coffee  shop  of  the  Shera- 
ton Hotel  in  January  of  1981.  Virtually 
no  information  has  been  produced  by 
the  inquiries  Into  the  disappearance  in 
December  1980  of  freelance  Journalist 
John  Sullivan.  It  is  obvious  that  the 
Government  of  El  Salvador,  and  per- 
haps the  U.S.  administration,  needs 
the  prod  of  the  certification  require- 
ment in  order  to  work  with  more  dedi- 
cation and  purpose  toward  bringing 
the  guilty  to  Justice. 

In  considering  this  measure,  I  hope 
my  colleagues  will  note  the  over- 
whelming support  it  received  In  the 
House  of  Representatives— it  was 
unanimously  approved  in  the  Foreign 
Affairs  Committee  and  was  adopted  by 
the  House  of  Representatives  by  a 
vote  of  399  to  1.  The  administration 
supports  the  spirit  of  the  measure  as 
evidenced  by  the  Secretary  of  State 
Shultz'  statement  during  his  corifirma- 
tion  hearing  that: 

I  certainly  would  want  to  do  everything  I 
can  to  clarify  the  situation  and  see  that  re- 
sponsible parties  are  brought  to  Justice. 

The  cases  of  these  Americans  who 
lost  their  lives  in  El  Salvador  have  to 
be  regarded  as  more  than  a  bench- 
mark for  measuring  human  rights 
progress  In  El  Salvador.  It  Is  a  moral 
question  that  weighs  heavily  on  a  vast 
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majority  of  the  American  people  and 
on  us  In  the  Congress  as  their  repre- 
sentatives. We  must  overwhelmingly 
approve  this  measure  and  send  a  loud 
message  to  the  Government  of  El  Sal- 
vador from  the  i}eople  of  the  United 
States.  Justice  must  be  served. 

I  think  many  of  us  come  from  States 
where  these  murders  are  of  particular 
interest.  I  know  in  my  own  State  of 
Rhode  Island  there  is  nothing  that 
has  arisen  in  the  last  year  that  has 
aroused  people  more  than  the  murder 
of  these  four  churchwomen.  They  had 
many  connections  in  our  State  and 
were  very  fine  people. 

I  have  talked  at  some  length  with 
Ml.  Ford,  the  brother  of  one  of  the 
murdered  nuns,  and  I  share  his  sense 
of  frustration  and  feeling  that  there  is 
real  foot  dragging,  not  on  our  part  but 
foot  dragging  on  the  part  of  the  Salva- 
dorans. 

I  do  not  fault  Ambassador  HInton  or 
our  Government  in  pressing  on  this 
matter.  I  do  fault  the  Salvadorans  in 
declining  to  be  pressed. 

(Mr.  KASTEN  assumed  the  chair.) 

Mr.  PERCY.  Mr.  Piesldent.  I  thank 
my  distinguished  colleague  for  once 
agiia  indicating  the  Importance  of 
this  Issue  and  also  indicating  the  bi- 
partisan nature  of  it. 

I  do  urge  forthwith  passage  of  the 
pending  resolution.  House  Joint  Reso- 
lution 494. 

The  House  of  Representatives 
passed  House  Joint  Resolution  494  by 
a  vote  of  399  to  1.  That  is  as  close  to 
Hnanimous  as  they  can  come.  In  fact, 
it  is  even  better  than  a  unanimous 
vote  because  it  was  a  rollcall  vote.  Ev- 
eryone  had  a  chance  to  vote  on  It, 
study  it,  and  to  express  themselves  on 
It. 

Likewise  the  Committee  on  Foreign 
Relations  agreed  unanimously  to 
report  out  the  similar  Senate  version. 
Senate  Joint  Resolution  208,  on  July 
14. 

I  Joined,  together  with  the  ranking 
minority  member.  Senator  Pell,  of 
Rhode  Island,  to  write  the  Secretary 
of  State  on  July  6  asking  that  he  In- 
clude full  reporting  on  the  Issue  In  his 
certification  report. 

The  substance  of  the  resolution 
really  should  appear  to  be  noncontro- 
verslal.  Everyone  wants  justice  to  pre- 
vail in  the  case  of  the  four  American 
churchwomen,  the  two  American  land 
reform  experts  murdered  in  El  Salva- 
<k>r.  We  all  seek  news  and  information 
(m  the  missing  Jounudlst,  John  Sulli- 
van. 

On  substantive  grounds,  the  admin- 
istration has  absolutely  no  objection 
to  the  inclusion  of  this  requirement  In 
the  certification.  Indeed,  I  believe  the 
reports  have  been  included  in  the 
draft  certification  reports  for  some 
Ume. 

In  discussion  with  us  and  in  brief- 
ings provided  to  staff,  the  evidence  is 
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that  this  is  one  area  In  which  some 
positive  steps  have  been  made. 

Let  me  Just  review  briefly  the  facts 
in  the  case: 

In  May  1980,  six  national  guardsmen 
were  arrested  in  the  slaying  of  the 
four  American  churchwomen.  In  Feb- 
ruary 1982,  Indictments  were  handed 
down  against  five  of  them,  and  the 
case  was  turned  over  to  an  administra- 
tive Judge  who,  according  to  Salvador- 
an law,  must  review  the  evidence  prior 
to  convening  a  trial. 

I  understand  that  the  Judge  Is  ex- 
pected to  complete  his  review  in  the 
near  future  and  set  a  date  for  the 
trial.  In  short,  the  judicial  process  is 
working  in  El  Salvador  in  this  case. 

In  the  case  of  the  two  land  reform 
experts,  a  commission  of  inquiry  has 
been  formed  like  that  which.  In  the 
nuns'  murder  investigation  led  to  the 
arrest  of  the  national  guardsmen.  I 
understand  that  the  commission  may 
be  able  to  contribute  positively  to  the 
resolution  of  this  case  in  the  not-too- 
distant  future.  This  will  be  a  very  Im- 
portant step,  for  to  date  the  evidence 
presented  has  been  believed  not  suffi- 
cient to  stand  up  in  the  Salvadoran 
courts.  I  am  told  that  the  AFL-CIO's 
American  Institute  of  Free  Labor  De- 
velopment, which  hired  the  two  land 
reform  experts.  Is  pleased  with  the 
recent  progress  in  the  case. 

This,  in  itself,  is  an  independent,  ob- 
jective source  and  the  report  on  that 
source  Is  a  very  Important  report  to 
myself  and  to  all  of  us,  I  should  think. 

In  the  case  of  John  Sullivan,  It  is  dis- 
appointing to  have  to  say  that  there 
appear  to  be  few  clues  so  far.  Never- 
theless, I  am  told  that  the  case  re- 
mains very  much  open. 

Clearly  we  remain  a  long  way  from 
resolution  of  these  cases.  Of  course, 
the  families  of  the  churchwomen  and 
the  AIFLD  (A-Field)  employees  are 
impatient  that  the  cases  are  not  solved 
yet.  But  we  must  remember  that  El 
Salvador's  legal  system  has  been  under 
fire— literally— for  many  yean  now.  It 
is  working  now.  The  United  States  has 
provided  help  when  Mked  for  It 

And  I  would  like  to  pay  tribute  to 
the  Federal  Bureau  of  Investigation.  I 
personally  talked  with  the  Director  on 
a  number  of  ooeaaions.  Judge  Webster. 
He  has  asstired  me  at  all  times  that 
they  have  received  cooperation.  When 
their  services  have  been  requested, 
they  have  been  provided  and  they 
have  provided  such  expert  advice  and 
counsel  as  was  fitting  under  the  cir- 
cumstances to  assist  In  the  solution  of 
this  problem. 

The  certification  process  has  kept 
the  need  for  continued  progress  con- 
stantly before  the  Salvadoran  leader- 
ship and  this  steady  pressure  hopeful- 
ly Is  going  to  produce  results  over 
time. 

In  sum.  the  Information  on  progress 
In  these  several  cases  has  already  been 
Included  In  reporting  on  human  rights 


progress  In  El  Salvador.  With  or  with- 
out this  resolution  calling  for  certifica- 
tion on  this  issue,  we  would  have  re- 
ceived those  reports.  Calling  for  certi- 
fication by  the  President  does  under- 
score our  continued  concern  in  these 
cases,  and  until  these  cases  are  re- 
solved and  brought  to  trial,  no  one 
doubts  this  concern  will  be  with  us  and 
will  Influence  our  ability  to  provide 
continued  support  for  El  Salvador. 

Mr.  President,  I  must  return  to  the 
Foreign  Relations  Committee  to  con- 
vene a  meeting  there.  I  know  of  no 
other  Senators  on  this  side  who  wish 
to  speak,  other  than  Senator  Helms, 
who  has  15  minutes  reserved  in  his 
own  right.  Therefore,  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
jrlelds  time? 

Mr.  PELL.  Jiir.  President,  I  yield  to 
the  Senator  from  Massachusetts  such 
time  as  he  may  need. 

Mr.  KENNEDY.  Mr.  President, 
today  we  are  considering  House  Joint 
Resolution  494.  an  identical  resolution 
to  Senate  Joint  Resolution  208  which 
Senator  Glenn,  myself,  and  several 
other  colleagues  had  introduced  in  the 
Senate. 

House  Joint  Resolution  494  amends 
the  requirements  for  Presidential  cer- 
tification for  continued  U.S.  aid  to  El 
Salvador.  It  requires  a  finding  in  the 
President's  second  certification;  which 
is  due  shortly,  that  the  Government  of 
El  Salvador  has  used  all  of  its  re- 
sources to  further  the  investigation 
into  the  murders  of  four  American 
churchwomen  and  two  American  labor 
representatives,  to  bring  to  Justice 
those  responsible  for  those  murders, 
and  to  fully  investigate  the  disappear- 
ance of  the  Journalist  John  Sullivan  In 
El  Salvador. 

It  is  Indeed  a  sad  commentary  of  our 
times,  and  an  even  more  tragic  reflec- 
tion of  the  bankruptcy  of  administra- 
tion policy  in  El  Salvador,  that  this 
Senate  must  again  consider  the  lack  of 
progress  in  investigating  the  murders 
of  innocent  American  civilians  in  El 
Salvador.  At  the  time  of  the  first  certi- 
fication of  military  aid  to  El  Salvador 
In  January,  which  included  this  certifi- 
cation requirement  which  I  and  other 
Members  of  the  Senate  had  Intro- 
duced, President  Reagan  assured  the 
Congress  that  the  Salvadoran  Govern- 
ment "has  made  good  faith  efforts 
both  to  investigate  the  murders  of  the 
six  U.S.  citizens  in  December  1980  and 
January  1981  and  to  bring  to  Justice 
those  responsible  for  those  murders." 
Coupled  with  this  statement  was  an 
assurance  by  the  Salvadoran  Minister 
of  Defense  that  his  Government 
would  prosecute  "within  a  very  few 
days"  the  guardsmen  suspected  in  con- 
nection with  the  murders. 

Six  months  after  this  statement  and 
nearly  2  years  since  the, murders  of 
the  four  chuchwomen.  stiU  no  trial 
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has  occurred  and  the  Government  of 
El  Salvador  continues  to  impede  ef- 
forts to  fully  investigate  these  cases. 
According  to  a  report  released  by  the 
Lawyers  Committee  for  International 
Human  Rights  on  July  20.  1982— 
which  appeared  at  my  request  in  the 
Record  on  July  22— the  Salvadoran 
Government  has  used  a  variety  of  tac- 
tics to  assure  that  progress  in  the  in- 
vestigation is  and  will  continue  to  be 
"lamentably  slow."  The  lawyers  claim 
that  top  officials  are  "hostile  to  the  in- 
vestigation or  punishment  of  any  secu- 
rity force  members  in  this  case."  The 
presiding  judge  and  prosecuting  attor- 
ney have  been  directly  hampered  in 
their  pursuit  of  justice  through  "in- 
timidation by  Government  security 
forces  and  parliamentary  activists."  In 
addition,  strict  interpretations  of  re- 
quirements regarding  information 
gathering  and  trial  procedures  have 
placed  a  tremendous  burden  on  the 
full  conduct  of  the  investigation.  The 
Government  of  El  Salvador  has  also 
been  consistently  unwilling  to  "pursue 
evidence  suggesting  that  higher  rank- 
ing military  officers  or  parliamentary 
groups  may  be  involved  in  the  kill- 
ings." In  conclusion,  the  lawyers  note 
that  there  is  "a  distinct  possibility 
that  no  one  will  be  tried  and  punished 
for  the  murders." 

The  blame  for  inaction,  however, 
does  not  fall  on  the  Salvadoran  Gov- 
ernment alone.  Regrettably,  the  U.S. 
Government  has  obstructed  the  com- 
plete and  thorough  investigation  into 
the  murders.  According  to  the  lawyers' 
report,  agencies  in  the  U.S.  Govern- 
ment, principally  the  FBI,  CIA.  De- 
psutment  of  State,  and  Defense  Intel- 
ligence Agency  have  floundered  in 
their  commitment  to  pursue  a  "full 
and  fair  investigation  of  the  murders." 
For  example,  according  to  the  lawyers' 
report  the  State  Department  has 
failed  to  pursue  fully  the  question  of 
the  possible  involvement  of  particular- 
ly high-ranking  Salvadoran  officials, 
suspected  to  be  involved  in  the  mur- 
ders. 

Moreover,  the  report  finds  these 
Government  agencies  to  be  in  direct 
violation  of  the  intent  of  the  Freedom 
of  Information  Act.  greatly  hampering 
the  families  of  the  murdered  victims 
in  their  quest  for  justice.  Under  the 
FOIA,  the  families  are  entitled  to  gain 
access  to  all  documents  pertaining  to 
the  deaths  of  their  loved  ones.  The 
agencies  have  refused  to  provide  the 
information  asked  for  by  the  families. 
Instead,  the  administration  has  been 
inattentive,  uncooperative,  and  eva- 
sive—and more  cruelly,  insensitive— in 
its  handling  of  the  families'  requests. 

Mr.  President,  we  should  all  be  ap- 
palled by  the  lack  of  concern  exhibited 
by  both  the  Government  of  El  Salva- 
dor and  the  Government  of  the  United 
States.  It  is  an  outrage  to  the  funda- 
mental principles  of  justice  and 
human  decency  upon  which  the  Gov- 


ernment of  the  United  States  is  found- 
ed that  there  continues  to  be  no  reso- 
lution of  these  cases.  It  is  certainly 
clear  from  the  lawyers"  reports  and 
other  such  reports  that  the  Govern- 
ment of  El  Salvador  has  not  made 
"good  faith  efforts"  to  investigate  the 
murders  and  "bring  to  justice  those  re- 
ponsible  for  those  murders"  as  certi- 
fied by  the  President  in  January. 

I  hope  that  my  colleagues  will  sup- 
port passage  of  House  Joint  Resolu- 
tion 494,  and  that  this  resolution  will 
emphasize  to  the  President  the  in- 
sistence of  Congress  on  a  serious  and 
complete  investigation  into  the  mur- 
ders of  the  six  Americans  and  the  dis- 
appearance of  John  Sullivan  if  there  is 
to  be  continued  military  aid  to  El  Sal- 
vador. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recors  an 
article  by  the  Council  on  Hemispheric 
Affairs,  entitled  'Certifying  the  Un- 
certifiable— Again,"  and  a  superb  arti- 
cle that  appeared  in  today's  New  York 
Times  by  former  Ambassador  White 
on  the  issue  of  human  rights  viola- 
tions and  the  failure  of  the  El  Salva- 
doran Government  to  meet  its  respon- 
sibilities to  those  Americans  who  were 
brutally  murdered  in  El  Salvador,  and 
their  families. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Certifying  E^  Salvador 
(By  Robert  E.  White) 

Cataumet,  Mass.— In  1981,  Congress  sig- 
naled its  anger  over  the  course  of  the 
Reagan  policy  toward  El  Salvador  by  insert- 
ing Into  the  Foreign  Assistance  Act  a  twice- 
yearly  certification  requirement.  According- 
ly, all  military  aid  will  stop  this  month 
unless  President  Reagan  warrants  that  the 
Salvadoran  Government  is  making  a  con- 
certed and  significant  effort  to  achieve 
progress  on  human  rights,  land  redistribu- 
tion, a  political  solution  to  the  guerrilla  con- 
flict and  free  elections.  As  aU  evidence  we 
have  runs  directly  counter  to  these  proposi- 
tions, any  document  providing  a  rationale 
for  Presidential  certification  will  necessarily 
be  long  on  unsubstantiated  assertion  and 
short  on  demonstrable  fact.  In  spite  of  this, 
the  President  is  expected  to  sign  the  certifi- 
cation provided  him  by  a  bureaucracy  more 
comfortable  with  barren  continuity  than 
creative  change. 

All  independent  witnesses,  including  a 
highly  professional  study  by  the  Americas 
Watch  Committee  and  the  American  Civil 
Liberties  Union,  confirm  that  the  slaughter 
of  unarmed  civilians  goes  on.  How  could  it 
be  otherwise?  In  spite  of  the  many  thou- 
sands of  cases  Involving  torture  and  murder 
by  the  Salvadoran  armed  forces,  no  officer 
or  enlisted  man  has  yet  faced  trial  for  any 
of  these  crimes.  Nor  will  they.  The  refusal 
of  the  military  high  command  of  El  Salva- 
dor to  permit  Justice  to  take  its  course  in 
the  case  of  the  four  murdered  American 
missionaries  symbolizes  the  generals'  deter- 
mination to  continue  to  use  terror  as  a 
weapon  against  their  own  people. 

It  is  true  that  an  election  was  held  in 
March  this  year  that  might  have  provided 
some  evidence  of  progress  toward  Congres- 
sional goals.  At  least  it  had  the  potential 


until  this  month,  when  William  J.  Casey, 
Director  of  Central  Intelligence,  in  obedi- 
ence to  God-knows-what  imperative  and 
with  his  customary  exquisite  sense  of 
timing,  publicly  bragged  that  the  Central 
Intelligence  Agency  had  meddled  in  the 
election.  As  reported  in  The  Wall  Street 
Journal  of  July  16.  Mr.  Casey  stated  that 
"the  C.I.A.  was  now  again  active  in  clandes- 
tine activities  albeit  in  post-Watergate 
style."  He  added.  "For  Instance,  we  helped 
out  in  the  El  Salvador  election."  Let  us  all 
hope  that  he  operates  as  effectively  against 
our  nation's  enemies  as  he  does  against  the 
policy  objectives  of  the  Administration  he 
serves. 

The  military  and  economic  elites  of  El  Sal- 
vador have  developed  their  own  rationale  to 
justify  their  systematic  extermination  of  po- 
litical leaders,  union  members,  clergy,  jour- 
nalists and  peasants.  They  insist  that  the 
Reagan  leadership  secretly  agrees  with 
their  terrorist  methods  and  will  continue  to 
send  aid  because  the  alternatives  is  to  see 
the  revolutionaries  victorious.  If  President 
Reagan  certifies  as  true  that  which  is 
known  to  be  false,  he  will  breathe  new  life 
into  this  chilling  theory  and  at  the  same 
time  undermine  his  own  high  reputation  for 
honesty.  He  will  also  revive  the  specter  of 
past  administrations  that  chose  to  justify 
unpopular  policies  by  concealing  the  facts 
from  the  American  people. 

Defenders  of  Presidential  primacy  In  for- 
eign affairs  contend  that  Congress,  by  In- 
truding so  conspicuously  into  the  domain  of 
the  executive  branch,  has  simply  asked  to 
be  lied  to.  They  point  out,  correctly,  that 
Congress  is  a  blunt  instrument  in  the  con- 
duct of  foreign  affairs  and  that  any  attempt 
by  the  legislators  to  play  a  continuing  role 
in  country-specific  policy  formation  Is  likely 
to  end  In  disaster.  In  the  case  of  El  Salva- 
dor, however,  it  Is  legitimate  to  argue  that 
Congress  had  no  intention  of  manacling  the 
President  or  Intruding  Into  his  domain  but 
rather  intended  to  compel  high  Administra- 
tion officials  to  assess  at  least  twice  yearly 
whether  our  E3  Salvador  policy  was  based 
on  illusion  or  reality. 

The  appointment  of  a  new  Secretary  of 
State  known  for  candor  and  pragmatism 
gives  the  Reagan  Administration  an  oppor- 
tunity, if  it  wants  to  use  it,  to  seek  an  hon- 
orable and  sensible  way  out  of  this  dilemma 
One  possible  solution  might  be  for  the 
President  to  send  a  special  message  to  Con- 
gress. The  communication  would  state  that 
the  Secretary  of  State  has  thoroughly  ex- 
amined the  record  and  based  on  the  evi- 
dence Is  not  completely  convinced  that  all 
the  Congressional  considerations  have  been 
met.  The  President  would  say  that  In  view 
of  this  disturbing  report  he  has  ordered  his 
chief  adviser  on  foreign  affairs  to  review 
policy  toward  El  Salvador  fully  and  he 
would  ask  Congress  to  accept  this  message 
as  the  equivalent  of  certification  pending 
the  outcome  of  the  policy  reassessment. 
State  Department  lawyers  could  easily  work 
out  the  appropriate  legal  language. 

It  is  vital  for  the  future  of  United  States 
relations  with  Central  America  that  Presi- 
dent Reagan  not  continue  to  certify  fantasy 
masquerading  as  fact,  thereby  providing  a 
continuing  whitewash  of  the  brutal  and  cor- 
rupt Salvadoran  military  machine-  The  ex- 
ecutive branch  and  Congress  must  work  In 
harness  If  they  are  to  forge  a  more  creative 
and  conunon-sense  course  In  Central  Amer- 
ica. The  Reagan  Administration  should  look 
on  the  Congressional  certification  require- 
ment on  El  Salvador  due  tomorrow  as  an  op- 
portunity to  begin  that  cooperative  effort. 
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Cptifyctc  thx  Uncertifxable— Agaiii 
(A  research  memorandum  compiled  by  the 
staff  of  the  Coiuicil  on  Hemispheric  Af- 
fairs.) 

The  presidential  certification  on  progress 
in  key  reforms  in  El  Salvador,  which  must 
be  delivered  to  Congress  by  July  27,  may 
Invite  even  more  controversy  for  the 
Reagan  administration  than  did  its  prior  as- 
surance on  January  28  (WRH  2/9/82). 

State  Department  officials,  worried  about 
the  slow  pace  on  the  reforms  and  the  ongo- 
ing human  rights  violations,  are  pressuring 
Salvadoran  authorities  to  deliver  a  better 
performance  in  order  to  avoid  a  major  con- 
frontation with  Congress. 

"They  have  ample  cause  for  concern.  The 
following  COHA  report  was  forwarded  to 
Capitol  Hill  offices.  It  reflects  the  general 
conclusions  of  studies  by  other  human 
rights  groups  and  legal  organizations  in 
recent  weeks:  that  reforms  have  lost,  not 
gained,  ground  since  January. 

Strong  evidence  suggests  that  five  of  the 
six  original  requirements  for  certification 
approved  In  December  are  not  being  ful- 
filled by  Salvadoran  authorities.  Human 
rights  violations  continue:  "substantial  con- 
trol" over  the  Salvadoran  security  forces 
has  not  brought  an  end  to  "indiscriminate 
torture  and  murder;"  the  government  has 
not  made  "continuing  progress"  in  the  land 
reform;  "good  faith  efforts"  are  not  being 
made  to  bring  about  discussion  of  an  "equi- 
table political  solution"  among  the  parties 
to  the  conflict;  nor  in  bringing  to  justice  the 
killers  of  either  four  U.S.  churchwomen  or 
two  U.S.  agrarian  advisers. 

A  review  of  the  chronology  of  events  sur- 
rounding the  investigation  into  the  deaths 
of  the  churchwomen  (see  box)  suggests  that 
the  Reagan  administratlons's  January  certi- 
fication notwithstanding,  no  progress  what- 
soever has  been  made  in  the  case  since  it 
was  declared  at  a  "dead  end"  last  December 
by  the  Salvadoran  judge  presiding  in  the 
case.  In  fact,  lawyers  representing  the  fami- 
lies of  the  victims  said  at  a  July  1  press  con- 
ference in  New  York  City  that  the  State  De- 
partment, CIA,  FBI  and  the  Defense  Intelli- 
gence Agency  all  have  consistently  acted  to 
prevent  the  families  from  gaining  greater 
knowledge  of  the  circumstances  of  the  mur- 
ders. The  lawyers  are  filing  suit  under  the 
Freedom  of  Information  Act  to  force  the 
State  Department  to  comply  with  their  re- 
quests for  Information  concerning  the  case. 

On  June  23,  Republican  leaders  In  the 
House  blocked  consideration  of  new  legisla- 
tion which  would  again  require  President 
Reagan  to  certify  that  progress  In  the  inves- 
tigations is  being  made  as  a  precondition  to 
continued  U.S.  aid  to  El  Salvador.  The 
Senate  Foreign  Relations  Conunittee  also 
decided  to  suspend  action  on  a  Senate  ver- 
sion of  the  bUl  (WRH  7/13/82). 

The  two  suspects  originally  detained  for 
the  murders  of  the  UJS.  agrarian  advisers 
have  been  released  and  no  further  legal 
action  against  them  Is  expected. 

The  State  Department  caiuiot  seem  to 
decide  what  the  exact  scale  of  the  political 
violence  is  currently.  On  June  6,  State  De- 
partment officials  were  quoted  in  the  New 
York  Times  as  claiming  that  the  rate  of  po- 
llticaUy  motivated  killings  was  about  250  per 
week.  But  when  contacted  by  COHA  three 
weeks  later,  department  representatives 
suggested  a  rate  of  50  per  week. 

At  the  time  of  this  writing,  no  independ- 
ent report  has  been  issued  with  precise  and 
comprehensive  figures  on  the  levels  of  vio- 
lence in  the  past  months,  although  the 
American  Civil  Liberties  Union  will  soon  re- 
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lease  an  updated  version  of  a  human  rights 
study  which  It  originally  published  In  Janu- 
ary. But  a  review  of  only  a  poritlon  of  the 
news  reports  dealing  with  political  violence 
indicates  that  the  practices  of  Illegal  abduc- 
tion, torture,  beheadings,  and  mass  execu- 
tions during  counterlnsurgency  sweeps  con- 
tinue unabated  (see  chart). 

The  U.S.  has  trained  three  batallions— the 
Atlacatl,  Belloso  and  Atonatl  (the  latter  two 
in  the  U.S.)— which  have  reportedly  been 
more  effective  in  combat  against  the  insur- 
gents. But  those  same  batallions  also  have 
been  involved  in  indiscriminate  killings  of 
non-combatants  on  a  large  scale,  according 
to  reliable  reports.  Atlacatl  conunanding  of- 
ficer Domingo  Monterroso  himself  told  re- 
porters, after  a  "cleanup"  operation  in  early 
June  in  Chalatenango  province,  that  among 
the  135  "subversives"  claimed  as  killed  were 
women  and  children,  who  Monterroso  said 
acted  as  "messengers"  and  in  other  logisti- 
cal roles  for  the  guerrillas. 

A  New  York  Times  article  on  July  4 
quoted  international  relief  workers  In  Hon- 
duras who  said  that  some  200  unarmed  per- 
sons were  killed  by  soldiers  and  helicopter 
gunshlps  in  late  May  and  mid-June  while 
trying  to  cross  the  Sumpul  River  on  the 
border  with  Chalatenango.  The  killings 
would  have  occurred  in  conjunction  with 
the  AUacatl-led  cleanup  operation  operation 
In  the  area  at  the  time,  and  the  relief  work- 
ers said  Honduran  troops  were  Involved  as 
well. 

The  Reagan  administration  and  officials 
of  the  Salvadoran  government  have  made 
numerous  representations  to  the  Congress 
in  public  and  private  fonuns  to  assert  that 
the  land  reform  program  is  progressing,  as 
the  certification  requirement  stipulates. 
The  basic  argument  is  that  the  suspension 
of  Phase  III  and  the  abolishment  of  Phase 
II  on  May  18  is  only  a  temporary  halt  in  the 
progress,  and  by  taking  that  action  the  gov- 
ernment has  consolidated  the  gains  made 
thus  far. 

Earlier,  however,  on  April  26,  the  Constit- 
uent Assembly  had  passed  Decree  No.  3  re- 
pealing three  decrees  issued  by  the  first  rev- 
olutionary junta  that  formed  the  constitu- 
tional basis  for  the  land,  banking,  and  trade 
reforms.  To  attempt  to  reimplement  re- 
forms without  the  repealed  decrees  will  now 
be  constitutionally  illegal.  Statistics  show 
that  only  25-50  percent  of  the  potential 
beneficiaries  of  Stage  III  ever  got  even  pro- 
visional titles  and  an  estimated  5,000-12,000 
families  have  been  evicted  from  their  lands. 
The  U.S.  Justice  Department  received  on 
June  9  a  statement  from  the  Washington- 
based  firm  of  Neill  and  Company,  Inc..  reg- 
istering Itself  as  an  agent  of  the  Salvadoran 
government.  The  contract  which  the  compa- 
ny signed  covers  the  period  June  7.  1982, 
through  January  31,  1983,  and  stipulates 
payment  of  $200,000.  The  services  to  be  ren- 
dered by  Nelll  and  Company  will  be  to: 
Render  government  relations  and  related 
legislative  services  to  assist  the  Govern- 
ment, working  with  the  Embassy  of  the 
Government  in  the  United  States,  in  In- 
creasing the  amount  of  United  States  eco- 
nomic and  military  aid.  In  Improving  terms 
and  conditions  of  such  aid  progressively  and 
In  general,  providing  such  other  appropriate 
assistance  as  will  serve  to  achieve  these  pur- 
poses. 

Given  the  hardly  promising  factual  basis 
of  the  sUte  of  reforms  in  El  Salvador  cur- 
rently, it  would  appear  that  Neill  and  Com- 
pany will  have  Its  work  cut  out  for  It  In  put- 
ting a  favorable  light  on  the  regime  now  in 
power. 


PouncAiXT  Motivated  Kilxings  SmcK 
January  28,  1982 

1/30/82:  At  least  19  persons  murdered  in 
San  Antonio  Abad  in  San  Salvador  by  gov- 
ernment troops,  according  to  relatives  of 
the  victims.  (W  Post,  2/1/81) 

1/30/82-1/28/82:  At  least  452  non-combat- 
ant deaths  are  reported  by  the  Socorro  Juri- 
dico  office,  and  attributed  to  either  govern- 
ment forces  of  "unidentified  assassins." 

2/1/82-2/28/82:  Twenty-nine  persons,  in- 
cluding women  and  children,  are  reported  to 
have  been  abducted  by  uniformed  and  non- 
uniformed  security  agents  and  to  have  dis- 
appeared. (Commislon  de  Derechos  Hu- 
manos  de  El  Salvador.  No.  11,  4/10/82) 

3/2/82:  Two  Christian  Democratic  Party 
officials  are  taken  from  their  homes  and 
foimd  dead  following  day.  (Socorro  Juridico, 
3/5/82) 

2/17/82:  Pour  Dutch  journalists  are  killed 
by  gunfire  in  Chalatenango.  Contradictions 
later  arise  between  government  accounts 
and  those  of  a  special  team  of  Dutch  investi- 
gators, prompting  the  Dutch  government  to 
suggest  the  four  were  victims  of  a  govern- 
ment ambush.  (W  Post,  4/15/82) 

3/20/82-4/23/82:  Socorro  Juridico  reports 
751  non-combatant  deaths  at  the  hands  of 
government  forces  and  unidentified  assas- 
sins. 

4/21/82:  At  least  48  persons  in  village  of 
Barrios  are  taken  from  their  homes  by  army 
soldiers  and  shot,  according  to  neighbors 
and  relatives  of  the  dead.  A  list  prepared  by 
survivors  of  the  attack  show  that  25  of  the 
victims  were  children  younger  than  12  years 
of  age.  (NY  Times.  4/22/82) 

4/24/82-5/14/82:  Socorro  Juridico  reports 
290  non-combatant  deaths  at  the  hands  of 
security  forces  and  unidentified  assassins. 

5/12/82-6/1/82:  Twelve  Christian  Etemo- 
cratlc  leaders  are  reported  murdered  by  un- 
identified assassins,  presumably  at  the 
hands  of  rightwing  political  rivals.  Six  peas- 
ants between  the  age  of  19  and  30  who  were 
dragged  from  their  homes  in  vicinity  of  San 
Salvador  are  found  beheaded  in  EI  Playon. 
(NY  Times,  6/1/82) 

6/12/82:  A  massacre  of  approximately  200 
Salvadoran  refugees,  mostly  women  and 
children.  Is  reported  to  have  taken  place 
near  the  Rio  Sumpul  between  El  Salvador 
and  Honduras.  Written  and  taped  testimony 
from  166  survivors  and  Information  given  by 
relief  workers,  indicate  joint  participation 
by  Honduran  and  Salvadoran  government 
forces.  It  is  the  third  major  border  massacre 
involving  joint  operations  by  the  two  coun- 
tries In  two  years.  (AIP,  6/24/82.  NY  Times, 
7/4/82). 

Chhonologt  of  Ntms'  Iwvmtigation  Since 
December  13, 1981 

12/13/81:  The  Salvadoran  judge  in  charge 
of  the  case  pronounces  the  investigation  "at 
a  dead  end"  (N.Y.  Times,  12/14/81).  The 
brother  of  one  of  the  victims,  WUliam  Ford, 
a  Wall  Street  lawyer,  charges  that  the  State 
Department  Is  either  "unbelievably  incom- 
petent" or  "uninterested"  in  its  pursuance 
of  the  inquiry.  (N.Y.  Times,  12/14/81) 

12/31/81:  Congress  approves  certification 
requirement  as  a  precondition  for  continued 
U.S.  aid  to  El  Salvador,  setting  Jan.  28  as 
the  deadline  for  delivery. 

1/15/82:  Two  weeks  before  certification 
must  be  made,  the  Salvadoran  ambassador 
to  the  U.S.  announces  that  charges  will  be 
filed  against  suspects  in  the  case  "within  a 
month."  (Cleveland  Plain  Dealer.  1/16/82) 

1/21/82:  The  SUte  Departn^ent  and  FBI 
are  reported  to  be  seeking  a  witness  who 
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claimed  to  have  seen  the  nuns'  murders.  Ac- 
cording to  sources,  the  witness  could  Impli- 
cate members  of  the  Salvadoran  oligarchy. 
(Plain  Dealer.  1/22/82) 

1/21/82:  The  Reagan  administration 
sUtes  itfi  satisfaction  with  the  progress  of 
the  13-month-old  investigation.  Embassy 
spokesman  says  the  case  is  closer  to  resolu- 
tion than  two  months  earlier.  (Diario  Las 
Americas,  1/23/82) 

1/27/82:  Associated  Press  reports  the  ac- 
cused wUl  go  on  trial  within  several  days. 

1/28/82:  Salvadoran  Defense  Minister 
Ouillermo  Garcia  announces  the  completion 
of  a  report  by  a  special  three-member  com- 
mission charged  with  examining  the  case, 
and  that  accused  will  soon  be  presented  in 
the  courts.  (W  Post.  1/29/82) 

2/7/82:  A  Salvadoran  judge  from  Zacate- 
coluca,  Mario  Alberto  Rivera,  resigns  from 
his  responsibility  as  legal  head  of  the  case, 
citing  medical  reasons.  He  is  the  second 
Judge  to  quit  the  case  and  to  pronounce  it  at 
a  'dead  end."  (Boston  Globe,  2/8/82) 

2/8/82:  A  suspect  arrested  in  the  case,  a 
former  member  of  the  National  Guard  and 
bom-again  Christian,  confesses  his  direct 
participation  in  the  murders.  His  confession 
was  described  as  being  sufficient  to  bring  to 
trial  8  of  8  suspects  under  arrest.  (W  Post. 
2/9/82) 

2/10/82:  Salvadoran  government  spokes- 
man describes  the  case  as  "practically 
cleared  up"  (Agence-Prance  Press.  2/10/82). 
Salvadoran  military  authorities  surrender 
six  low-ranking  National  Guardsmen  to  ci- 
vilian court,  and  the  Judge  has  72  hours  to 
decide  if  sufficient  evidence  exists  to  bring 
them  to  trial.  (NY  Times.  2/11/82) 

2/13/82:  Five  of  six  detained  suspects  are 
indicted  for  felonious  assault,  and  the  sixth 
is  released.  Announcement  of  indictment  is 
made  by  law  clerk  in  Zacatecoluca  and  by 
President  Duarte.  but  the  Judge  responsible 
for  case  is  not  available  for  comment.  Re- 
ports indicate  that  nagging  suspicions  per- 
sist about  the  involvement  of  higher  au- 
thorities, based  in  part  on  an  overhead  radio 
transmission  at  the  time  of  the  arrival  of 
two  of  the  victims  at  Cuscatlan  Airport  the 
day  of  the  murders.  (W  Post,  2/16/82) 

2/14/82:  Acting  Archbishop  Rivera  y 
Damas  voices  his  doubts  on  how  "a  sergeant 
(one  of  the  detainees]  could  give  orders 
unless  before  hand,  at  least  in  a  general 
form,  someone  has  opened  the  door  for  deci- 
sions of  this  nature  to  be  taken."  (NY 
Times.  2/15/82) 

2/17/82:  Assistant  Secretary  of  SUte 
Thomas  Enders  informs  the  families  of  vic- 
tims that  no  trial  will  be  held  for  at  least  6 
months  to  a  year. 

5/16/82:  Contents  of  a  State  Department 
report  show  that  the  FBI  still  lacks  crucial 
evidence  in  the  case.  Fingerprints  of  two  of 
the  original  six  suspects  have  not  been  de- 
livered by  the  Salvadoran  government,  so 
that  they  may  be  matched  to  prints  found 
on  the  churchwomens'  van.  (W  Post,  5/17/ 
82.  Plain  Dealer.  5/17/82) 

Mr.  PELL.  Mr.  President.  I  yield 
such  time  as  he  may  need  to  the  Sena- 
tor from  Ohio.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio, 

Mr.  GLENN.  Mr.  President,  I  sub- 
mitted Senate  Joint  Resolution  208 
concerning  this  same  subject,  which  is 
identical  to  House  Joint  Resolution 
494.  We  are  considering  today  House 
Joint  Resolution  494  because  the 
House  moved  a  little  more  rapidly 
than  we  did.  In  order  to  save  time,  so 
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we  do  not  need  to  send  a  Senate  ver- 
sion back  over  for  House  approval,  I 
am  very  glad  to  support  House  Joint 
Resolution  494. 

Mr.  President,  last  year  Congress 
conditioned  the  continuation  of 
United  States  aid  to  El  Salvador  on 
that  Government's  progress  on  a 
number  of  important  issues.  That 
progress  is  to  be  certified  to  the  Con- 
gress by  the  President  every  6  months. 
One  of  the  most  visible  and  personal 
issues  in  our  relationship  with  El  Sal- 
vador is  the  unresolved  murders  of  six 
American  citizens. 

Two  of  the  four  women  murdered 
were  from  my  home  State  of  Ohio,  so 
I  have  followed  this  case  very,  very 
closely  from  its  onset. 

Present  law  requires  that  the  Presi- 
dent certify,  only  in  his  first  certifica- 
tion, that  "he  has  determined  that  the 
Government  of  El  Salvador  has  made 
good-faith  efforts  both  to  investigate 
the  murders  of  the  six  United  States 
citizens  in  El  Salvador  in  December 
1980  and  January  1981  and  to  bring  to 
justice  those  responsible  for  those 
murders."  Mr.  President.  I  believe  we 
all  hoped  that  these  cases  would  have 
been  thoroughly  investigated  and 
those  responsible  brought  to  justice  by 
this  time.  Unfortunately,  as  far  as  I 
am  aware,  no  significant  progress  has 
been  made  on  any  of  those  cases  since 
the  Presidential  certification  in  Janu- 
ary of  this  year.  I  believe  that  the 
brutal  murders  of  the  Americans 
should  not  be  allowed  to  drop  from 
our  consciousness  nor  be  downrated  in 
the  context  of  our  bilateral  relation- 
ship with  El  Salvador.  I  believe  the 
families  of  the  murdered  Americans 
deserve  the  persistence  of  their  Gov- 
ernment in  seeing  that  the  deaths  of 
their  loved  ones  are  fully  investigated; 
I  believe  the  American  people  expect 
no  less.  The  certification  required  to- 
morrow will  insist  that  the  Govern- 
ment of  El  Salvador  be  demonstrated 
to  be  making  progress  In  protecting 
the  human  rights  of  its  own  citizens. 
What  about  the  human  rights  of  the 
Americans?  What  about  Justice  for 
their  memory?  Do  they  deserve  less? 
The  purpose  of  the  resolution  is 
simple— to  keep  the  imresolved  investi- 
gations of  the  murders  of  the  six 
Americans  and  the  unexplained  disap- 
pearance of  another,  the  journalist 
John  Sullivan,  a  priority  issue  in  our 
bilateral  relationship  with  El  Salva- 
dor. 

The  Houae  has  approved  this  meas- 
ure by  a  vote  of  399  to  1.  The  Senate 
Foreign  Relations  Committee,  nearly 
fully  assembled,  approved  it  with  but  a 
single  objection.  The  administration 
has  stated  that  they  have  no  objection 
to  the  resolution.  The  resolution 
serves  to  insure  that  the  Salvadoran 
Government  and  the  American  people 
both  understand  that  this  Govern- 
ment is  still  vitally  Interested  in  and 
concerned    about    progress    in    these 


July  27,  im 

cases,  thus  I  urge  my  colleagues  to 
give  House  Joint  Resolution  494  the 
fuU  measure  of  support  it  deserves. 

Mr.  President,  when  this  comes  up 
for  a  vote.  I  would  ask  that  we  have 
the  yeas  and  nays.  I  do  not  object  to 
stacking  that  vote  to  a  later  time  this 
afternoon,  which  has  been  suggested. 
That  is  fine  with  me.  I  would  like  to 
have  the  yeas  and  nays  on  this  and  I 
ask  for  them  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  not 
a  sufficient  second  at  this  time. 

Mr.  GLENN.  We  will  wait  for  more 
Members  to  be  on  the  floor.  I  wish  to 
be  on  record  and  I  wish  the  staff  to 
note  that  I  want  the  yeas  and  nays  on 
this  vote. 

Mr.  PET  ill.  That  is  an  excellent  idea. 

I  yield  to  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks made  by  the  Senator  from 
Ohio.  Frankly,  I  cannot  understand 
why  there  has  been  a  problem  getting 
this  simple  and  Just  resolution  to  the 
floor  for  full  Senate  consideration. 

Two  weeks  ago  I  raised  this  issue 
with  Assistant  Secretary  of  State 
Thomas  Enders  during  a  special  hear- 
ing on  El  Salvador  which  I  had  re- 
quested. At  this  hearing  I  asked  Secre- 
tary Enders  if  the  State  Department 
would  support  a  resolution  to  Include 
information  on  the  six  slain  America^is 
in  the  upcoming  certification  report. 
And  he  said  the  State  Department 
would  support  such  a  resolution.  In 
fact,  he  said  that  they  were  going  to 
be  gathering  the  information  anyway. 

Mr.  President,  we  must  not  lose 
sight  of  the  underlying  issue.  We  are 
talking  about  the  murders  of  four 
American  churchwomen— defenseless 
women  of  peace.  No  one,  no  one  can 
dispute  that.  They  were  killed  in  De- 
cember 1980.  Over  18  months  ago.  No 
trial  date  has  been  set.  We  are  talking 
about  two  American  agricultural  ex- 
perts who  were  In  El  Salvador  to  assist 
in  the  land  reform  program.  Men  of 
peace  and  support.  They  too  were 
killed,  their  murderers  have  not  been 
brought  to  Justice. 

I  can  think  of  few  other  more  impor- 
tant votes,  than  for  the  Senate  to  go 
on  record  in  support  of  this  resolution, 
to  do  what  we  can  to  investigate  these 
deaths,  and  punish  the  culprits. 

Mr.  President,  of  course  this  issue 
goes  beyond  the  death  of  the  nuns. 

According  to  Monday's  Washington 
Post,  the  Reagan  jwlminlstration  has 
new  and  clear-cut  evidence  that  police 
In  El  Salvador  have  inflicted  torture 
on  Salvadoran  citizens  in  recent 
months.  We  are  not  talking  now  about 
lower  level  security  forces,  random  vio- 
lence. We  have  evidence  that  a  volun- 
teer from  the  Green  Cross,  a  leading 
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humanitarian  agency,  was  tortured 
over  several  days  in  a  secret  section  of 
the  national  police  headquarters  in 
downtown  San  Salvador.  Downtown 
San  Salvador. 

Mr.  President,  let  us  be  clear  about 
this  certification.  On  both  the  issue  of 
the  Catholic  nuns  and  the  general  con- 
dition of  himian  rights  in  El  Salvador, 
the  administration  seems  to  be  telling 
us  that,  yes,  there  are  problems,  but 
that  these  problems,  these  abuses  are 
found  in  the  lower  levels  of  the  mili- 
tary, done  by  rural  civil  defense  and 
other  security  forces.  Recently,  Assist- 
ant Secretary  of  State  Thomas  Enders 
assured  me  that  the  military  high 
command  has  pledged  to  end  abuses 
and  has  issued  orders  to  that  end.  Sec- 
retary Enders  says: 

It  is  a  fact  that  reports  of  torture  and  exe- 
cution of  prisoners  and  the  participation  of 
individual  members  of  the  security  forces  in 
right-wing  terrorist  activity  continue,  and  in 
some  cases  are  credible.  This  is  particularly 
true  at  lower  levels  of  the  military  and  civil 
defense. 

Now,  Mr.  President,  let  us  look  at 
what  happened  in  the  case  of  the  vol- 
unteer for  the  Green  Cross.  He  was 
taken  to  the  national  police  headquar- 
ters, and  tortured  on  three  separate 
occasions.  All  of  this  "for  distributing 
medicines  received  through  interna- 
tional channels  to  displaced  per- 
sons •  •  •." 

If  the  President  certifies  that  there 
has  been  progress  in  human  rights  in 
El  Salvador,  all  I  can  say  is  that  he 
has  a  different  definition  of  hiunan 
rights  than  I  do.  In  the  past  few  days  I 
have  received  report  after  report 
citing  human  rights  abuses  which  con- 
tinue to  go  on  in  El  Salvador.  Amnesty 
International,  the  Nobel  Prize  winning 
himuui  rights  group  found  that  in 
recent  months,  there  has  been  no  im- 
provement in  the  himian  rights  situa- 
tion. The  American  Civil  Liberties 
Union  and  the  Americas  Watch  Com- 
mittee asserts  that  none  of  the  condi- 
tions for  certification  have  been  met. 
Specifically,  certification  requires  that 
inilltary  assistance  or  sales  must  stop 
unless  the  President  certifies  that  the 
Government  of  El  Salvador  "is  making 
a  concerted  and  significant  effort  to 
comply  with  Internationally  recog- 
nized rights." 

Mr.  President,  from  what  I  have 
read  and  hear,  there  has  been  no 
progress  in  El  Salvador— no  progress 
in  meeting  those  most  basic  condi- 
tions—security of  the  person— that 
would  allow  for  the  peaceful  resolu- 
tion for  the  problems  in  that  country. 
How  much  will  the  American  taxpayer 
be  asked  to  bear,  how  much  will  we 
have  to  pay  to  make  up  for  this  "lack 
of  progress"  in  EH  Salvador?  The 
American  public  will  not  be  fooled 
about  this  certification,  and  will  be 
skeptical  about  the  never-ending  re- 
(luests  for  more  and  more  money  to 
this  poor,  war-torn  nation. 
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Mr.  DODD.  Mr.  President,  at  the 
outset,  let  me  commend  my  colleague 
from  Rhode  Island  as  well  as  our 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  Senator  Percy,  I 
also  want  to  commend  Senator  Gusim. 
It  was  Senator  Glenn's  resolution  in 
the  Senate  which  was  offered  on  this 
issue  some  weeks  ago.  In  an  effort  to 
expedite  the  matter,  the  committee  re- 
cently approved  the  House  resolution 
in  order  to  have  this  become  law 
before  the  28th  of  July,  the  date  when 
certif  iction  is  required. 

Mr.  President,  before  getting  into 
the  substance  of  my  remarks,  I  think 
it  might  be  helpful  to  put  this  resolu- 
tion in  some  sort  of  historical  perspec- 
tive. 

In  April  1981  when  I  wrote  the  certi- 
fication bill  and  presented  it  to  the 
Foreign  Relations  Committee,  I  in- 
cluded a  one-time  certification  with 
regard  to  the  investigation  and  pros- 
ecution of  those  responsible  for  the 
deaths  of  the  churchwomen  and  the 
labor  advisers. 

It  never  occurred  to  me  in  April  1981 
that  I  would  be  standing  on  the  floor 
of  the  U.S.  Senate  in  July  of  1982  still 
pursuing  that  particular  issue.  It  cer- 
tainly did  not  occur  to  me  in  Septem- 
ber of  1981  when  the  measure  came 
before  the  Senate  and  was  approved  as 
an  amendment  to  the  foreign  aid  bill. 
It  certainly  did  not  occur  to  us  in  De- 
cember of  1981  when  the  House  and 
the  Senate  completed  their  conference 
on  that  bUl.  It  certainly  did  not  occur 
to  us  in  the  latter  part  of  December 
when  the  President  signed  the  legisla- 
tion. 

In  fact,  it  was  the  assumption,  I 
think,  of  all  of  us  that  by  July  of  1982 
this  matter  would  be  successfully  con- 
cluded. The  fact  that  it  is  not,  I  think, 
speaks  louder  than  any  words  that  can 
be  uttered  on  the  floor  of  the  Senate 
this  morning  In  support  of  this  resolu- 
tion. 

Mr.  President.  I  will  be  brief  in  my 
remarks  concerning  the  pending  reso- 
lution. 

To  be  sure.  It  is  not  a  complex  meas- 
ure. It  Involves  six  names.  Six  individ- 
uals. Six  Americans.  A  common 
ending.  A  common  fate.  And  they 
share  a  common  epitaph:  Death  in  El 
Salvador.  There  is  a  seventh  victim. 
"Disappeared"  is  how  they  refer  to 
him.  In  life  they  were  four 
churchwomen.  two  labor  advisers,  and 
a  freelance  journalist. 

In  many  respects  they  represented 
the  best  that  America  has  to  offer.  No, 
they  were  not  attached  to  the  official 
U.S.  community,  the  Embassy.  They 
were  not  members,  as  we  say,  of  "the 
country  team."  And  yet  each  of  them, 
in  a  hximble  sort  of  way,  represented 
the  United  States,  our  best  traditions, 
our  highest  Ideals,  and  what  we  stand 
for  u  a  nation. 

Death  came  to  the  four  churchwom- 
en on  the  evening  of  December  2,  1980. 
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on  a  dirt  road  near  the  town  of  Ro- 
sario  de  la  Paz.  They  were  savagely  as- 
saulted and  then  executed  gangland 
style,  each  with  a  bullet  through  the 
head,  by  members  of  the  Salvadoran 
National  Guard.  Two  days  later  their 
bodies  were  discovered  in  a  makeshift 
grave  not  far  from  the  San  Salvador 
Airport. 

A  month  later.  January  3.  1981,  the 
two  American  labor  advisers  met  a 
similar  fate.  While  seated  in  the  cof- 
feeshop  of  the  fashionable  Sheraton 
Hotel  in  downtown  San  Salvador  two 
unidentified  assassins  approached 
their  table,  drew  automatic  pistols, 
and  in  a  barrage  of  sudden  gunfire 
brutally  took  their  lives.  Rodolfo 
Viera.  head  of  the  Salvador  land 
reform  program,  unfortunately  sat 
with  his  American  colleagues  that 
evening.  He,  too,  fell  victim  to  the  as- 
sassins' bullets. 

The  freelance  journalist?  Who 
knows?  The  record,  what  there  is  of  it, 
simply  indicates  that  he  "disappeared" 
from  his  San  Salvador  hotel  room 
sometime  in  December  of  1980.  There 
has  been  no  further  word.  Where- 
abouts unknown. 

Tragic,  brutal,  senseless.  These  cases 
accurately  reflect  the  firestorm  of  po- 
litical violence  that  has  become  the 
hallmark  of  Salvadoran  society. 
During  the  past  2  or  3  years,  it  is  esti- 
mated that  nearly  35,000  Salvadorans. 
mostly  civilians,  have  perished.  The 
ugly  truth  is  that  nobody  really  knows 
for  sure  how  many  have  t>een  assassi- 
nated. But  what  we  know  is  that  the 
himian  loss  and  the  human  tragedy 
virtually  defy  description  and.  frankly, 
it  is  totally  beyond  our  comprehension 
35,000,  most  of  them  civilian  deaths,  in 
a  country  of  5  million  people  would  be 
comparable  to  1,500,000  civilian  deaths 
in  our  country.  And  no  less  incompre- 
hensible is  the  fact  that  the  Salvador- 
an Government,  the  Salvadoran  Judi- 
cial system,  the  Salvadoran  authori- 
ties—none of  them  has  been  able  to 
produce  one  single  solitary  conviction. 

If  m  million  people  in  this  country 
were  to  lose  their  lives  in  3  years  and 
if  there  was  not  one  conviction,  think 
of  the  outrage  that  would  be  ex- 
pressed. And  yet  we  are  standing 
before  this  body  as  we  will  in  the  next 
few  days  with  the  administration 
coming  forward  and  saying,  "We  can 
certify.  We  can  certify.  Things  are  im- 
proving in  El  Salvador." 

Mr.  President,  in  El  Salvador  death 
stalks  the  land  and,  it  is  the  living  who 
are  on  trial.  Death  to  the  subversives. 
Death  to  the  churchwomen,  to  the 
jouinallsts,  the  labor  advisers.  Their 
crime  was  to  challenge  the  old  order, 
to  question  the  statiis  quo  and  to 
attack  the  repression  and  injustice  on 
which  that  cotmtry  has  been  built  for 
too  many  years. 

These  seven  and  others  like  them, 
we  are  told,  are  El  Salvador's  subver- 
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sives.  Helping  the  have-nots,  helping 
the  downtrodden,  the  politically  for- 
gotten people  of  El  Salvador— this  is 
how  the  powers  that  be  in  El  Salvador 
define  subversion.  Helping  to  educate 
the  illiterate,  helping  to  feed  the  mal- 
nourished, helping  to  cure  the  sick, 
helping  to  clothe  the  ragged,  helping 
to  house  the  homeless,  helping  to  sus- 
tain the  destitute— subversive  activi- 
ties, one  and  all.  we  are  told. 

In  El  Salvador,  this  kind  of  subver- 
sion is  a  crime.  It  is  a  capital  crime. 
Were  it  possible,  just  ask  the  four 
churchwomen.  Just  ask  the  two  labor 
advisers;  ask  the  journalist.  And  cer- 
tainly, if  we  could,  we  ought  to  ask  the 
thousands  of  Salvadorans  themselves. 

Death  is  a  way  of  life  in  that  unhap- 
py land.  It  will  remain  so.  I  am  afraid, 
until  deep-seated  and  fundamental 
changes  are  made  in  its  economic, 
social,  and  political  landscape.  Our  aid 
and  our  assistance  must  be  dedicated 
to  those  changes.  That  dedication, 
that  commitment,  certainly  can  be  no 
less  than  the  dedication  and  the  com- 
mitment made  by  those  who  have 
been  struck  down  by  an  assassin's 
bullet,  be  they  American,  Salvadoran, 
Dutch,  or  Mexican. 

The  task  before  us,  Mr.  President,  is 
to  do  all  we  can  to  insure  that  they  did 
not  die  in  vain.  In  a  broader  sense, 
then,  Mr.  President,  this  is  the  mes- 
sage contained  in  the  resolution  before 
this  body.  It  should  be  adopted  with- 
out any  further  delay. 

I  yield  back  the  floor. 

Mr.  SYMMS.  Mr.  President,  this 
measure,  does  not  support  the  praise- 
worthy moral  sentiment  which  it  pur- 
ports to  represents.  All  Senators 
should  desire  to  see  justice  done  in  the 
cases  enumerated  in  this  resolution. 
All  Senators  abhor  the  killing  of  iimo- 
cent  civilians  by  unknown  assassins. 
But  that  is  not  the  issue  here. 

The  issue  at  stake  today,  Mr.  Presi- 
dent, is  the  foreign  policy  priorities  of 
the  Government  of  the  United  States. 
At  this  very  moment,  armed  revolu- 
tionary groups  roam  the  urban  and 
rural  regions  of  El  Salvador,  destroy- 
ing the  basic  means  of  transportation. 
of  sanitation,  or  work  and  production. 
and  of  sustenance  of  the  Salvadoran 
people.  Their  stated  aim  is  to  intimi- 
date the  people  of  El  Salvador  into  ca- 
pitulation to  guerrilla  revolution. 
Murder,  especially  mass  muj-der  de- 
signed to  intimidate  their  foes  among 
the  helpless  peasants,  is  their  most 
heinous  weapon. 

Mr.  President,  the  people  of  El  Sal- 
vador need  only  to  look  at  neighboring 
Nicaragua  to  see  how  meaningless  are 
the  promises.  How  hollow  are  the  slo- 
gans, of  the  glorious  revolution.  The 
Salvadoran  people  have  resisted  the 
guerrillas  with  all  their  might,  most 
recently  by  defying  the  threats  of 
death  and  retribution  which  the  guer- 
rillas promulgated  before  the  March 
28  elections.  Happily.  Mr.  President. 


the  people  of  El  Salvador  went  to  the 
polls  in  massive  numbers  to  resound- 
ingly renounce  the  guerrillas  and  ev- 
erything they  stand  for. 

In  the  light  of  this,  Mr.  President,  one 
must  wonder,  what  is  the  purpose  of 
the  resolution  we  see  before  us  today? 
It  does  not  mention  the  atrocities  of 
the  guerrillas;  it  does  not  mention  the 
thousands  of  deaths  which  are  directly 
attributable  to  the  terrorists  avowed 
aim  of  destruction  and  Intimidation.  It 
does  not  mention  the  millions  of  dol- 
lars of  damage  which  the  guerrillas  have 
wrought  on  the  Salvadoran  economy. 
It  does  not  mention  the  intimidation 
which  millions  of  Salvadorans  must 
face  dally,  merely  to  get  out  of  bed 
and  go  to  work  In  the  morning.  In  defi- 
ance of  guerrilla  threats. 

The  measure  properly  addresses  the 
unresolved  deaths  of  six  American  citi- 
zens In  crimes  committed  under  a 
former  government,  and  the  more 
recent  disappearance  of  an  American 
journalist. 

Mr.  President.  Senator  Helms  has 
addressed  the  gravity  of  those  crimes, 
and  the  corresponding  role  of  the  cer- 
tification process.  In  his  views  which 
are  attached  to  the  report  of  the  Com- 
mittee on  Foreign  Relations  to  Senate 
Joint  Resolution  208. 

Mr.  President,  my  only  further  com- 
ment concerns  the  amazing  lack  of 
proportion  in  the  efforts  of  those  who 
so  strongly  urged  upon  us  the  certifica- 
tion requirements  for  El  Salvador  In  the 
first  place.  On  the  one  hand,  they 
never  tire  In  their  demands  for  im- 
provement on  the  part  of  the  Salva- 
doran Government.  But  what  about 
the  guerrillas?  All  we  hear  is,  that  the 
United  States  should  treat  them  like 
civilized  democrats,  give  them  the  seal 
of  approval,  the  legitimacy  of  peaceful 
political  parties  who  are  just  seeking 
reform. 

Mr.  President,  there  should  be  added 
to  this  legislation,  and  to  this  debate,  a 
condemnation  of  the  wanton  violence 
of  the  terrorism  and  criminality  which 
has  convulsed  El  Salvador  In  recent 
years.  Can  there  be  only  words  of 
kindness,  of  conciliation,  and  demo- 
cratic approval  for  the  guerrillas? 
Must  we  save  all  our  condemnation, 
our  concern,  and  the  force  of  our 
moral  criticism  for  the  Government  of 
El  Salvador?  Of  course  It  Is  imperfect; 
but  it  Is  our  ally  in  fighting  an  insidi- 
ous, lethal,  and  totally  lawless  terror- 
ist force.  Must  be  criticize  our  ally, 
and  continually  lend  credibility,  re- 
spectability, and  the  Implication  of 
normal  human  virtues  to  the  depraved 
terrorists  who  have  targeted  that 
country? 

Mr.  President,  If  the  Congress  con- 
tinues to  send  the  message  to  the 
world  that  we  are  insensitive  to  the 
atrocities,  the  murders,  the  program 
for  chaos  and  destruction,  and  the 
wanton  violence  which  Is  the  sub- 
stance of  the  revolutionary  guerrilla 
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movement  In  El  Salvador,  then  the 
world  can  only  assume  that  history  is 
on  the  side  of  the  terrorist  guerrillas, 
as  far  as  this  Congress  is  concerned. 

That  Is  the  message  with  which  I  do 
not  concur,  Mr.  President,  and  I  must 
therefore  oppose  the  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  additional  views  of  Sena- 
tor Helus  be  printed  In  the  Record. 

There  being  no  objection,  the  addi- 
tional views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Additional  Views  or  Senator  Jesse  Helms 
or  North  Carolina  to  Senate  Joint  Reso- 
lution 208. 

On  its  face.  S.J.  Res.  208  would  appear  to 
be  an  Initiative  that  no  one  could  reason- 
ably oppose.  It  certainly  seeks  an  end  which 
we  all  support,  the  ultimate  resolution  of 
the  tragic  deaths  of  the  three  American 
nuns,  one  other  woman  religious  worker, 
and  two  AIFLD  representatives,  all  of  whom 
were  killed  in  El  Salvador  in  December  of 
1980.  Also,  one  American  journalist  is  miss- 
ing. Amidst  all  the  violence  which  has  been 
wrought  upon  the  people  of  that  tragic 
country,  these  deaths  shock  the  conscience 
of  our  own  citizens  and  emphasize  the 
horror  of  the  conflict  in  El  Salvador. 

It  goes  without  saying  that  I  fully  support 
the  desire  of  the  American  people  to  sec  jus- 
tice done  in  these  matters.  But  I  do  not  be- 
lieve S.J.  Res.  208  will  be  helpful  in  that 
regard. 

The  resolution  was  reported  on  July  14  by 
the  Conunittee  on  Foreign  Relations  for  no 
more  than  five  minutes  as  an  unscheduled 
adjunct  to  a  Committee  vote  on  the  nomina- 
tion of  George  Shultz  to  be  Secretary  of 
State.  In  fact.  S.J.  Res.  208  was  scheduled 
for  the  following  day.  Thursday,  July  15.  at 
noon.  Thus  the  committee  devoted  almost 
no  discussion  to  it  and,  in  fact,  precluded 
reasonable  discussion  of  S.J.  Res.  208  when 
the  legislation  was  precipitiously  called  up 
for  a  vote  and  approval  without  a  dissenting 
vote. 

A  number  of  the  Members  of  the  Conunit- 
tee on  Foreign  Relations  are  said  to  have 
misgivings  about  S.J.  Res.  208— not  about  iU 
stated  goal,  which  I  reiterate,  we  all  share,  but 
about  unduly  and  perhaps  unwisely  inhibiting 
the  certification  process.  Nonetheless,  the 
Conunittee,  in  unseemly  haste  and  with 
scarcely  any  consideration,  voted  out  a  bill 
which  deserved  careful  consideration. 

Proponents  of  the  measure  were  obviously 
eager  to  rush  its  approval  without  any  dis- 
cussion at  all;  therefore,  they  were  willing 
to  forego  the  most  nominal  of  courtesies  by 
informing  the  Chairman  of  the  Committee 
of  their  intention  to  bring  it  up  virtually 
until  they  did  so.  Nor  did  they  bother  to 
Inform  the  Chairman  of  the  relevant  Sub- 
committee on  Western  Hemisphere  Affairs, 
who  was  managing  a  bill  on  the  Senate  floor 
in  his  role  as  Chairman  of  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry, 
even  though  they  were  surely  aware  that  he 
desired  to  participate  in  the  discussion. 

There  is.  however,  a  more  fundamental 
concern  about  this  legislation:  If  the  Com- 
mittee had  been  given  a  chance  to  discuss 
the  merits  of  this  legislation,  it  would  have 
been  pointed  out  that  S.J.  Rse.  208  reste  on 
a  very  questionable  framework,  namely,  the 
certification  process.  Senators  should  bear 
in  mind  that  the  original  legislation  for  this 
process  passed  the  Senate  by  a  mere  four- 
vote  margin.  There  were  considerable  appre- 
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hension.  so  evident  in  that  close  vote,  that 
the  certification  requirements  would  not 
achieve  their  goal— that  they  would,  in- 
stead, impede  the  policy  of  the  United 
States  as  applied  to  the  critical  strategic  situ- 
ation In  Central  America. 

I  submit  that  events  have  borne  out  that 
apprehension.  For.  while  the  certification 
has  the  appearance  of  merely  stipulating 
certain  desiderata,  the  fact  Is  that  no  such 
legislative  prescription  Is  needed.  The  Ad- 
ministration and  Congress  have  made  clear 
their  shared  support  for  the  development  of 
democracy  In  El  Salvador  and  our  contempt 
for  excessive  military  violence. 

It  Is  worthy  of  mention,  however,  that 
the  certification  requirements  make  no  ref- 
erence whatever  of  atrocities  committed  by 
the  terrorist  guerrillas,  even  though  these 
guerrillas  in  El  Salvador  are  engaging  in  a 
brutal  campaign  of  Intimidation,  terror  and 
extermination  of  Irmocent  people  In  El  Sal- 
vador. Nonetheless,  the  same  voices  which 
urged  us  to  adopt  the  certification  require- 
ment last  year  are  now  demanding  that  our 
Government  requfl-e  the  Salvadoran  Gov- 
ernment to  deal  with  the  terrorists  as  equal 
partners  in  political  negotiations.  This  is  an 
Incredible  contradiction— that  is  given  con- 
tinued credibility  by  the  pecularlties  of  the 
certification  process  and  the  distortions 
which  It  Introduces  into  American  foreign 
policy. 

Furthermore,  we  are  now  seeing  millions 
of  U.S.  taxpayer  dollars  spend  to  prop  up  a 
once/prosperous  economy  in  El  Salvador,  an 
economy  which  is  now  on  the  verge  of  col- 
lapse. And  what  led  to  this  collapse?  Will 
anyone  pretend  that  the  economy  of  El  Sal- 
vador has  not  been  devastated  by  the  pro- 
grams of  nationalization  which  have  rav- 
aged the  banking,  export  and  agricultural 
functions  In  that  country?  Indeed,  there  Is 
precious  little  El  Salvador's  economy  left  to 
expropriate.  Any  yet.  the  certification  proc- 
ess has  elevated  the  so-called  "reform"  proc- 
ess—which Is  really  a  process  of  revolution- 
ary expropriation  and  nationalization— to 
the  level  of  an  unchangeable  and  perma- 
nent symbol,  written  fn  stone,  defiant  of  all 
the  historical  realities  which  reflect  Its  basic 
weaknesses  and  contradictions. 

One  further  question:  What  about  the 
democratic  elections  urged  by  the  certifica- 
tion process?  On  March  28.  El  Salvador's  ci- 
tizens emerged  in  unanticipated  numbers, 
twice  as  many  as  the  most  optimistic  predic- 
tions, to  elect  a  government  to  replace  the 
self-proclaimed  Revolutionary  Junta.  It 
was  this  Junta— an  unelected  handful  of  oli- 
garchs—which initiated  the  "reforms"  Im- 
mediately after  seizing  power,  thus  effec- 
tively putting  the  most  productive  lands  and 
industries,  and  vertually  all  the  country's  fi- 
nancial resources,  under  the  control  of  the 
government.  Here  I  use  the  term  'oligarch" 
advisedly,  because  it  refers  to  the  rule  by 
the  few,  which  is  precisely  what  the  Revolu- 
tionary Junta  was.  And  so  It  was  the  "few" 
within  the  Junta,  along  with  an  understaffed, 
but  overzealous  U.S.  Embassy  contingent, 
which  orchestrated  the  so-called  reforms 
which  ground  El  Salvador's  economy  to  a 
halt. 

Nonetheless,  on  March  28,  1982,  the 
people  of  El  Salvador  went  to  the  polls  to 
elect  a  truly  representative  government,  and 
the  results  were  impressive.  But  the  propo- 
nents of  the  certification  requirement  for 
democratic  progress  in  El  Salvador  were 
silent,  after  this  victory  for  El  Salvador's  de- 
mocracy and  for  American  alms  In  this 
Hemisphere.  Were  they  embarrassed  by  the 
remarkable  turnout  of  El  Salvador's  voters? 
Are  they  now  embarrassed  by  the  function- 
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Ing  democracy  and  the  Constituent  Assem- 
bly, merely  because  it  appears  to  be  "con- 
servative"? 

It  must  not  be  overlooked  that  the  Con- 
stituent Assembly  is  searching  for  ways  to 
return  El  Salvador  to  the  ranks  of  produc- 
tive, free  enterprise  countries  whose  prod- 
ucts can  compete  In  the  International  mar- 
ketplace. There  are  clear  indications  that 
the  Constituent  Assembly  will  probe  the 
corruption  and  inefficiency  of  Revolution- 
ary Junta's  nationalization  of  banks,  the 
export  Industry  and  the  prime  agricultural 
lands— actions  which  enriched  certain  insid- 
er groups  under  the  Revolutionary  Junta. 

Would  not  such  a  proof  constitute 
"progress"?  Shouldn't  the  United  States 
welcome  efforts  In  El  Salvador  to  make  Its 
economy  efficient  and  free,  so  that  Ameri- 
can taxpayers  will  not  be  asked  to  prop  up 
socialism,  Inefficiency  and  corruption? 

There  are  many,  many  specifics  which 
Americans  would  like  to  see  achieved  In  El 
Salvador.  We  would  like  to  see  a  victory 
over  terrorism  and  guerrilla  violence.  We 
would  like  to  see  free  markets  which  would 
give  all  Salvadorans  more  opportunity  for 
work  and  for  production.  We  would  like  to 
see  real  progress  in  the  fight  against  social- 
Ism  and  corruption. 

But  these  items  are  not  included  in  the 
certification  legislation.  Thus,  while  they 
are  far  more  fundamental  than  most  of  the 
items  Included  in  the  certification  statute, 
they  take  the  back  seat,  both  in  the  Govern- 
ment of  El  Salvador  and  in  the  U.S.  State 
Department. 

It  is  for  this  reason  that  I  originally  ques- 
tioned the  adoption  of  the  certification  leg- 
islation. Time  has  shown  how  Ill-advised  the 
certification  process  has  been. 

Instead  of  the  strategic  threat  to  the 
United  States  In  the  Central  American 
region,  or  trying  to  formulate  a  policy  to 
counter  such  a  threat,  the  limited  manpow- 
er of  the  U.S.  Government  Is  consumed  In 
meeting  deadlines  for  the  submission  of  re- 
ports-red tape.  In  all  candor,  which  be- 
comes the  launching  pad  for  emotional  dis- 
pute. Note,  for  Instance,  the  events  of  the 
past  few  days  concerning  report  data  re- 
quired in  the  certification  due  on  July  28. 

Admittedly,  precise  assessment  of  circum- 
stances In  Central  America  Is  ofter  Impossi- 
ble. U.S.  efforts  to  help  bring  sUbUlty  to 
that  region  are  too  often  frustrated  by  self- 
appointed  experts  who,  while  no  doubt  un- 
willingly, nonetheless  lend  comfort  to  the 
forces  of  terrorism.  I  am  reminded  of  the 
recent  capture  by  the  guerrillas  of  the  As- 
sistant Defense  Minister  of  El  Salvador. 
Colonel  Castillo.  Castillo,  when  first  cap- 
tured, had  though  that  his  guerrilla  captors 
were  actually  regular  army  units,  because 
they  were  dressed  in  army  uniforms.  If 
Colonel  Castillo  could  not  distinguish  the 
guerrillas  from  the  army  units  they  pre- 
tended to  be,  how  could  everyday  observers, 
especially  the  International  press  corps,  pre- 
tend to  distinguish  among  all  the  perpetra- 
tors of  violence  within  that  country? 

One  thing  seems  clear.  It  is  the  stated 
policy  of  the  guerrillas  to  wreak  havoc  in 
El  Salvador.  It  Is  the  policy  of  the  El  Salva- 
doran Government  to  extinguish  the  guer- 
rilla threat  and  restore  peace  and  harmony 
to  the  people  of  El  Salvador  In  a  democratic 
environment.  But  no  certification  require- 
ment can  adequately  address  that  goal- 
only  the  conunon  sense  of  legislators  deal- 
ing with  the  day-to-day  situation  through 
policymakers  in  our  country  and  abroad  can 
do  so  adequately. 

Had  all  the  Senators  in  this  body  assem- 
bled all  their  desires  for  El  Salvador  and  put 


them  Into  a  list  embodied  in  certification  re- 
quirements, the  Governments  of  the  United 
States  and  El  Salvador  would  be  spending 
all  their  time  In  submitting  reports  and  for- 
mulating policies  aimed  at  fulfilling  the  co- 
pious and  often  contradictory  certification 
requirements  alone,  instead  of  the  strategic 
threat  in  the  regions.  A  few  existing  re- 
quirements have  alresuly  shown  how  contra- 
dictory the  requirements  are.  For  Instance, 
they  state  the  desire  for  progress  toward 
democratic  institutions  in  El  Salvador:  in  ac- 
tuality, we  have  that  progress  in  the  results 
of  the  Constituent  Assembly  on  March  28. 
However,  the  Constitutent  Assembly,  taking 
stock  from  the  devastation  wrought  in  the 
economy  by  the  expropriations,  is  seeking 
ways  to  restore  confidence  in  the  agricultur- 
al sector,  and  as  the  same  time  to  preserve 
the  rights  of  new  landowners  to  land  along 
with  the  rights  of  former  owners  to  compen- 
sation. But  that  move,  insofar  as  it  em- 
bodies a  move  away  from  socialism  and 
toward  free  enterprise,  is  opposed  by  many 
who  clamored  for  the  certification  process. 
El  Salvador  can  have  any  government  It 
wants,  they  Imply,  so  long  as  it  is  socialist. 
Must  the  United  States  demand  not  only 
that  the  Salvadorans  vote  but  that  they  vote 
the  way  we  want  them  to.  before  they  can 
expect  our  support? 

Let  me  reiterate.  In  conclusion  that  the 
desire  for  the  speedy  resolution  of  the  tragic 
matters,  mentioned  at  the  outset  of  these 
Additional  Views,  is  a  desire  held  by  every 
Senator  and.  no  doubt,  by  all  Americans  fa- 
miliar with  the  situation  in  El  Salvador. 
However,  that  desire  does  not  automatically 
lead  prudent  legislators  to  a  bureaucratic 
certification  process  as  a  best  means  of 
achieving  such  a  goal.  In  fact,  to  Incorpo- 
rate such  a  requirement  into  existing  legis- 
lation would  serve  only  to  distort  further 
American  policy  toward  El  Salvador,  a 
signal  that  would  ill  serve  this  body,  or  our 
country. 
I  sincerely  believe  that  the  Senate  should 

reject  S.J.  Res.  208.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  believe 
this  question  Is  of  such  importance 
that  we  should  have  a  rollcall  vote. 

Mr.  HELMS.  Will  the  Senator  with- 
hold asking  for  the  yeas  and  nays? 
Then  I  shall  cooperate  with  him. 

Mr.  PELL.  I  withhold  that.  Mr. 
President. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  I  think  there  can  be 
no  argument  and  there  Is  no  argument 
on  the  part  of  this  Senator  for  the  sur- 
face appearance  of  this  resolution.  It 
has  a  praiseworthy  sentiment.  There 
Is  no  Member  of  the  Senate  who  does 
not  desire  to  see  justice  done  in  the 
cases  enumerated  in  this  resolution. 
There  is  no  one  who  does  not  abhor 
the  killing  of  Innocent  civilians  by  un- 
known assassins.  But  I  wonder,  Mr. 
President,  If  that  is  the  real  issue  here.. 
The  Issue,  I  think  Mr.  President, 
may  Involve  the  credibility  of  the  U.S. 
Government.  At  this  very  moment, 
armed  revolutionary  groups  roam  the 
urban  and  rural  regions  of  El  Salva- 
dor, bent  on  the  destruction  of  the 
basic  means  of  transportation,  of  sani- 
tation, of  work  and  production  and  of 
sustenance  to  the  Salvadoran  people. 
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Their  obvious  aim.  their  express  aim 
is  tx)  intimidate  the  people  of  El  Salva- 
dor into  capitulation  to  guerrilla  revo- 
lution. Murder  and  especially  mass 
murder  designed  to  intimidate  their 
foes  among  the  helpless  peasants  is 
their  most  callous  weapon.  My  prob- 
lem with  this  resolution,  Mr.  Presi- 
dent, is  that  it  does  not  address  that 
aspect.  In  a  moment.  I  am  going  to 
seek  to  correct  that. 

Mr.  President,  the  people  of  El  Sal- 
vador need  only  to  look  at  neighboring 
Nicaragua  to  see  how  empty  are  the 
promises,  how  hoUow  are  the  slogans 
of  the  glorious  revolution.  The  Salva- 
doran  people  have  resisted  the  guerril- 
las with  all  of  their  might,  most  re- 
cently by  defying  the  threats  of  death 
and  revolution  which  the  guerrillas 
promulgated  before  the  March  28  elec- 
tion. Happily,  Mr.  President,  and  to 
the  astonishment  of  many,  the  people 
of  El  Salvador  went  to  the  polls  in 
massive  nimibers  to  renoimce  resound- 
ingly the  guerrillas  and  everything 
they  stand  for. 

Yet  what  does  the  pending  resolu- 
tion have  to  say  about  these  guerrillas, 
financed  and  nurtured  and  supported 
by  Marxists?  The  distinguished  occu- 
pant of  the  chair  knows  precisely  what 
I  am  talking  about.  He  knows  who  is 
exporting  this  revolution  throughout 
Central  America.  He  knows  that  it 
comes  from  the  Soviet  Union  to  Cuba 
to  Nicaragua  to  ED  Salvador,  the  intent 
being  to  subject  Central  America— all 
of  it — to  Communist  domination.  Yet 
this  resolution  is  silent  about  all  of 
that. 

Once  in  a  while,  I  have  some  Ameri- 
can say  to  me,  "Well,  what  is  in  it  for 
us  regardless  of  what  happens  in  Cen- 
tral America?"  I  shall  tell  you.  Mr. 
President,  what  is  in  it  for  us.  If  we 
stand  back,  do  nothing  to  support  our 
anti-Communist  friends  in  Central 
America— indeed,  if  we  take  action  to 
intimidate  these  admittedly  imperfect 
friends— then  Central  America  will  be 
taken  over  by  the  Marxists.  And  I 
daresay  we  shall  have  a  repeat  in  Cen- 
tral America  of  precisely  what  hap- 
pened in  Cambodia  and  Vietnam, 
when  we  allowed  that  area  to  be  taken 
over  by  Marxism.  An  estimated  10  per- 
cent of  the  population  of  those  coim- 
tries  was  willing  to  climb  upon  leaky 
boats  to  escape  the  tyranny  of  commu- 
nism. Thousands  died,  nobody  knows 
how  many.  But  they  did  not  want  to 
live  under  the  subjugation  of  commu- 
nism. 

Bear  in  mind  that  10  percent  figure, 
Mr.  President,  because  let  us  apply  it 
to  the  100  million  people  who  live  be- 
tween the  Rio  Grande  and  the 
Panama  Canal— Central  America. 

If  we,  by  not  doing  all  that  we  can 
do  to  support  our  anti-Communist 
friends,  allow  Central  America  to 
become  subjugated,  then  we  can 
expect  that  not  10  percent  but  15,  20, 
25  percent— who  knows  what  the  per- 


centage will  be?— will  try  to  escape. 
And  they  will  not  have  to  use  leaky 
boats.  Mr.  President.  They  will  walk 
north.  They  will  walk  over  the  bor- 
ders. They  will  not  be  boat  people, 
they  will  be  feet  people. 

I  ask  my  friends,  what  will  the 
United  States  then  do?  Because  there 
are  more  persons  guarding  this  Capitol 
of  the  United  SUtes  today  than  guard 
our  entire  southern  border.  What  will 
we  do  with  10  million  additional 
aliens— who  do  not  speak  English,  who 
do  not  have  jobs,  who  do  not  have 
homes,  who  do  not  have  schools,  who 
have  nothing?  Mr.  President,  if  you 
think  the  economic  difficulties  now 
confronting  this  Nation  are  bad,  wait 
until  that  happens. 

That  is  the  fault  I  find  with  this  res- 
olution. It  addresses  nothing  about  the 
Communist  terrorists  in  El  Salvador. 
It  is  totally  lacking  in  balance  and  pro- 
portion. 

Mr.  President.  I  returned  from 
North  Carolina  just  a  few  minutes  ago, 
and  I  learned,  to  my  surprise,  that,  by 
unanimous  consent,  no  amendment  to 
this  resolution  will  be  in  order.  I  ask 
the  Chair  if  that  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  am  saddened  by  that, 
but  I  want  to  give  my  friends  an  op- 
portunity to  let  the  Senate  speak  to- 
tally on  the  question,  the  additional 
question,  I  am  raising.  The  yeas  and 
nays  have  not  yet  been  obtained; 
therefore,  the  amendment  is  subject 
to  modification,  I  presume. 

The  PRESIDING  OFFICER.  The 
Senator  should  be  advised  that  there 
is  no  amendment.  The  vehicle  before 
the  Senate  is  a  House  joint  resolution. 
Mr.  HELMS.  I  understand.  Did  I  use 
the  word  "amendment"?  I  meauit  reso- 
lution. The  resolution  would  be  sub- 
ject to  modification?      

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  there  is 
no  way  the  House  joint  resolution  can 
be  modified  at  this  time. 

Mr.  HELMS.  Except,  of  course,  by 
unanimous  consent. 

WeU,  let  me  put  it  this  way,  Mr. 
President.  Let  me  read  what  I  propose, 
and  then  perhaps  my  friend  will 
accord  me  the  courtesy  of  vitiating  the 
unanimous-consent  agreement  of 
which  I  was  imaware.  It  is  a  simple 
amendment  I  propose,  and  I  will  read 
it: 

At  the  end  of  the  joint  resolution  pro- 
posed with  regard  to  Presidential  certifica- 
tions on  conditions  in  El  Salvador,  add  at 
the  end  thereof  the  following:  The  third 
certification  required  under  this  section  and 
aU  subsequent  certifications  may  be  met 
only  If  they  Include  a  determination  by  the 
President  that  the  government  of  El  Salva- 
dor has  made  progress  In  its  efforts  to  con- 
trol and  defeat  the  terrorist  guerrilla  forces 
that  have  waged  a  war  of  violence.  Intimida- 
tion, murder,  and  lawlessness  against  the 
people  of  El  Salvador  and  their  democrat- 
ically-elected government.". 
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Mr.  President,  I  do  not  see  why  any- 
body would  object  to  the  control  and 
defeat  of  the  terrorist  guerrilla  forces. 
Therefore,  I  ask  unanimous  consent 
that  the  previous  agreement,  of  which 
I  had  no  knowledge,  that  no  amend- 
ments would  be  in  order,  be  vistiated 
so  that  I  can  offer  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PELL.  I  object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PELL.  Mr.  President,  I  should 
like  the  Senator  to  yield  so  that  I  may 
say  why  I  object. 

There  is  nothing  wrong  with  the 
proposal  of  the  Senator  from  North 
Carolina  as  a  separate  matter. 

What  we  are  trying  to  do  here  is  to 
focus  on  the  murder  of  these  Ameri- 
can citizens,  and  that  alone.  We  are 
trying  to  put  a  spotlight  on  it. 

There  is  no  question  that  there  are 
many  other  problems  in  that  part  of 
the  world,  but  the  focus  of  this  resolu- 
tion is  a  narrow  one.  If  we  amend  it 
now,  it  will  mean  that  it  will  have  to 
go  back  to  the  House;  whereas,  as  it  is 
now,  it  takes  effect  without  any  fur- 
ther action  by  the  House. 

Mr.  HELMS.  Mr.  President,  I  must 
say,  with  all  respect  to  my  friend,  that 
I  am  astonished.  I  am  not  attempting 
to  divert  nor  am  I  even  suggesting  that 
the  spotlight  be  diverted  one  iota  from 
the  crimes  enumerated  in  this  resolu- 
tion. All  I  am  saying  is,  let  us  meet 
head-on  an  equally  if  not  worse  crime 
involving  infinitely  more  deaths,  more 
slaughter.  Let  us  look  at  the  whole 
matter  in  perspective. 

I  also  propose  implicitly  that  we  ad- 
dress the  peril  of  Central  America  fall- 
ing to  the  Communists,  and  every 
member  of  the  Foreign  Relations 
Committee  knows  of  that  peril. 

What  if  it  does  take  a  couple  of  days 
to  send  it  back  to  the  House  of  Repre- 
sentatives? What  if  it  does?  I  see  no 
harm  in  a  small  delay.  So  I  am  aston- 
ished that  I  am  not  accorded  the  cour- 
tesy of  vitiating  a  unanimous-consent 
agreement  to  which  I  would  not  have 
agreed  had  I  been  here.  I  was  told  that 
my  rights  would  be  protected  and  that 
I  would  have  time  to  speak. 

But  let  the  record  be  clear,  as  it  will 
be  clear,  as  to  what  has  been  objected 
to.  The  distinguished  Senator  from 
Rhode  Island  is  objecting  to  the  simul- 
taneous consideration  of  the  crimes 
against  the  Americans  and  the  crimes 
against  the  Salvadoran  people.  I  am 
astonished  that  the  Senator  has  ob- 
jected to  consideration  of  encourage- 
ment of  the  freely  elected  Salvadoran 
Government's  attempts  to  control  and 
defeat  the  Marxist  terrorists  seeking 
to  abolish  human  rights  in  El  Salva- 
dor. 

Mr.  President,  in  the  light  of  the  ob- 
jection—which I  genuinely  regret  and 
which  surprises  me— I  see  no  point  in 
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further  consuming  the  time  of  the 
Senate,  except  to  raise  this  question: 
What  is  the  purpose  of  the  resolution 
we  have  before  us?  It  does  not  men- 
tion the  atrocities  of  the  guerrillas;  it 
does  not  mention  the  thousands  of 
deaths  which  are  directly  attributable 
to  the  terrorists'  avowed  aim  of  de- 
struction and  intimidation.  It  does  not 
mention  the  millions  of  dollars  of 
damage  which  the  guerrillas  have 
wrought  on  the  Salvsuloran  economy. 
It  does  not  mention  the  intimidation 
which  millions  of  Salvadorans  must 
face  daily,  merely  to  get  out  of  bed 
and  go  to  work  in  the  morning,  in  defi- 
ance of  guerrilla  threats. 

The  measure  properly  addresses  the 
unresolved  deaths  of  six  American  citi- 
zens, in  crimes  committed  under  a 
former  government,  and  the  more 
recent  disappearance  of  an  American 
journalist. 

Mr.  President,  I  have  addressed  the 
gravity  of  those  crimes,  and  the  corre- 
sponding role  of  the  certification  proc- 
ess, in  my  views  which  are  attached  to 
the  report  of  the  Conunittee  on  For- 
eign Relations  to  Senate  Joint  Resolu- 
tion 208,  and  I  ask  unanimous  consent 
that  they  be  included  printed  in  the 
RwoRD  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  HELMS.  Mr.  President,  my  only 
further  comment  at  this  time  concerns 
the  amazing  lack  of  proportion  in  the 
efforts  of  those  who  so  strongly  urged 
upon  us  the  certification  requirements 
for  El  Salvador  in  the  first  place.  On 
the  one  hand,  they  never  tire  in  their 
demands  for  improvement  on  the  part 
of  the  Salvadoran  Government.  But 
what  of  the  guerrillas?  All  we  hear  is, 
treat  them  like  civilized  democrats, 
give  them  the  seal  of  approval,  the  le- 
gitimacy of  peaceful  political  parties 
who  are  just  seeking  reform. 

Mr.  President,  is  there  no  place  in 
any  of  this  legislation,  or  in  the 
debate,  for  that  matter,  for  a  condem- 
nation of  the  wanton  violence  of  the 
terrorism  and  criminality  which  has 
convulsed  El  Salvador  in  recent  years? 
Can  there  be  only  words  of  kindness, 
of  conciliation,  and  democratic  negoti- 
ations for  the  guerrillas?  Must  we  save 
all  our  condenmation,  our  concern, 
and  the  force  of  our  moral  criticism 
for  the  government  of  El  Salvador?  Of 
course  it  is  imperfect;  but  it  is  our  ally 
In  fighting  an  insidious,  lethal,  and  to- 
tally lawless  terrorist  force.  Must  we 
criticize  our  ally,  and  continually  lend 
credibility,  respectability,  and  the  im- 
plication of  normal  human  virtues  to 
the  depraved  terrorists  who  have  tar- 
geted that  country? 

Mr.  President,  if  Congress  continues 
to  send  the  message  to  the  world  that 
we  are  insensitive  to  the  atrocities,  the 
murders,  the  program  for  chaos  and 
destruction,  and  the  wanton  violence 
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which  is  the  substance  of  the  guerrilla 
movement  in  El  Salvador,  then  the 
world  can  only  assiune  that  history  Is 
on  the  side  of  the  terrorist  guerrillas, 
as  far  as  this  Congress  is  concerned. 

That  is  a  message  with  which  I  do 
not  concur,  Mr.  President,  and  there- 
fore I  cannot  support  the  resolution.  I 
do  support  the  goal  of  obtaining  jus- 
tice for  the  victims  of  the  crimes  men- 
tioned in  the  resolution,  but  I  cannot 
support  a  resolution  which  isolates  an 
unfortunate  tragedy  and  elevates  it 
out  of  the  larger  tragedy  which  has 
been  taking  place.  I  therefore  intend 
to  vote  "present"  on  this  resolution. 

Mr.  President,  an  article  in  today's 
Washington  Times  by  Daniel  James 
helps  to  put  the  El  Salvador  certifica- 
tion issue  in  perspective.  Mr.  James 
examined  51  articles  by  Raymond 
Bonner  which  appeared  in  the  New 
York  Times  between  January  11  and 
June  30  of  this  year  in  an  effort  to  as- 
certain what  khid  of  a  message  Mr. 
Bonner  and  the  New  York  Times  were 
presenting  to  the  American  people. 
What  they  show  is  the  same  kind  of 
one-sided  bias  against  the  Salvadoran 
government  and  the  Salvadoran 
people  as  is  evident  in  the  certification 
process  of  the  present  resolution. 

As  the  Washington  Times  says, 

Media  image-making  has  all  but  supplant- 
ed public  discussion  of  substantive  issues  in 
the  Salvadoran  crisis.  Instead  of  debate  over 
whether  EH  Salvador  Is  or  Is  not  moving  to- 
wards some  kind  of  democracy,  there  are 
unresolvable  disputes  over  how  many  non- 
combatants  have  been  kUled  In  the  raging 
civil  conflict.  This  Is  the  deliberate  work  of 
a  worldwide  disinformation  campaign  to 
persuade  the  United  States  to  stop  helping 
the  Salvadoran  government 

The  effort  to  push  this  new  certifi- 
cation through,  although  laudable  on 
its  face,  is  part  of  this  campaign  to 
present  an  unbalanced  image  of  the  ef- 
forts of  the  Salvadoran  people  to  pre- 
serve their  freedom  and  to  ward  off  so- 
cialism and  communism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Daniel  James, 
"El  Salvador  certification:  disinforma- 
tion blurs  issue,"  in  the  Washington 
Times  of  July  27,  1982  be  printed  in 
the  Record  at  the  concltision  of  my  re- 
marks as  exhibit  2.       

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  2.) 

Exhibit  1 
Addxtiohal  Vnws  or  Sxnatok  Jkssb  Hkucs 

OP  NORTB  CAKOLIIf  A  TO  SSMATB  JOINT  RlSO- 
LUTIOH  208 

On  its  face,  S.J.  Rss.  208  would  appear  to 
be  an  initiative  that  no  one  could  reason- 
ably oppose.  It  certainly  seeks  an  end  which 
we  all  support,  the  ultimate  resolution  of 
the  tragic  deaths  of  the  three  American 
nuns,  one  other  woman  religious  worker, 
and  two  AIFLD  representatives,  all  of  whom 
were  killed  in  El  Salvador  in  December  of 
1980.  Also,  one  American  Journalist  is  miss- 
ing. Amidst  all  the  violence  which  has  been 
wrought  upon  the  people  of  that  tragic 
country,  these  deaths  shock  the  conscience 


Of  our  own  citizens  and  emphasize  the 
horror  of  the  conflict  In  El  Salvador. 

It  goes  without  saying  that  I  fully  support 
the  desire  of  the  American  people  to  see  Jus- 
tice done  in  these  matters.  But  I  do  not  be- 
lieve S.J.  Res.  208  will  be  helpful  in  that 
regard. 

The  Resolution  was  reported  on  July  14 
by  the  Committee  on  Foreign  Relations  for 
no  more  than  five  minutes  as  an  unsched- 
uled adjunct  to  a  Committee  vote  on  the 
nomination  of  George  Shultz  to  be  Secre- 
tary of  State.  In  fact.  S.J.  Res.  208  was 
scheduled  to  be  considered  at  a  special  hear- 
ing scheduled  for  the  following  day.  Thurs- 
day. July  IS.  at  noon.  Thus,  the  Committee 
devoted  almost  no  discussion  to  it  and,  in 
fact,  precluded  reasonable  discussion  of  S J. 
Res.  208  when  the  legislation  was  precipi- 
tously called  up  for  a  vote  and  approved 
without  a  dissenting  vote. 

A  number  of  the  Members  of  the  Commit- 
tee on  Foreign  Relations  are  said  to  have 
had  misgivings  about  SJ.  Res.  208— not 
about  its  stated  goal,  which  I  reiterate,  we 
all  share,  but  about  unduly  and  perhaps  un- 
wisely inhibiting  the  certification  process. 
Nonetheless,  the  Conunittee.  In  unseemly 
haste  and  with  scarcely  any  consideration, 
voted  out  a  bill  which  deserved  careful  con- 
sideration. 

Proponents  of  the  measure  were  obviously 
eager  to  rush  its  approval  without  any  dis- 
cussion at  all;  therefore,  they  were  willing 
to  forgo  the  most  nominal  of  courtesies  by 
Informing  the  Chairman  of  the  Committee 
of  their  intention  to  bring  it  up  virtually 
imtU  they  did  so.  Nor  did  they  bother  to 
Inform  the  Chairman  of  the  relevant  Sub- 
committee on  Western  Hemisphere  Affairs, 
who  was  managing  a  bill  on  the  Senate  floor 
in  his  role  as  Chairman  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
even  though  they  were  surely  aware  that  he 
desired  to  participate  in  the  discussion. 

There  Is,  however,  a  more  fundamental 
concern  about  this  legislation:  If  the  Com- 
mittee had  been  given  a  chance  to  discuss 
the  merits  of  this  legislation,  it  would  have 
been  pointed  out  that  S.J.  Res.  208  rests  on 
a  very  questionable  framework,  namely,  the 
certification  process.  Senators  should  bear 
in  mind  that  the  original  legislation  for  this 
process  passed  the  Senate  by  a  mere  four- 
vote  margin.  There  was  considerable  appre- 
hension, so  evident  In  that  close  vote,  that 
the  cerilfication  requirements  would  not 
achieve  their  goal— that  they  would,  in- 
stead, impede  the  policy  of  the  United 
States  as  applied  to  the  critical  strategic  sit- 
uation in  Central  America. 

I  submit  that  events  have  borne  out  that 
apprehension.  For,  while  the  certification 
has  the  appearance  of  merely  stipulating 
certain  desiderata,  the  fact  is  that  no  such 
legislative  prescription  is  needed.  The  Ad- 
ministration and  Congress  have  made  clear 
their  shared  support  for  the  development  of 
democracy  in  El  Salvador  and  our  contempt 
for  excessive  military  violence. 

It  is  worthy  of  mention,  however,  that  the 
certification  requirements  make  no  refer- 
ence whatever  of  atrocities  committed  by 
the  terrorist  guerrillas,  even  though  these 
guerrillas  in  El  Salvador  are  engaging  in  a 
brutal  campaign  of  intimidation,  terror  and 
extermination  of  innocent  people  In  EH  Sal- 
vador. Nonetheless,  the  same  voices  which 
urged  us  to  adopt  the  certification  require- 
ment last  year  are  now  demanding  that  our 
Government  require  the  Salvadoran  Gov- 
enunent  to  deal  with  the  terrorists  as  equal 
partners  in  political  negotiations^  This  is  an 
Incredible  contradiction— that  is  given  con- 
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Unued  credibility  by  the  peculiarities  of  the 
certification  process  and  the  distortions 
which  it  Introduces  Into  American  foreign 
policy. 

Furthermore,  we  are  now  seeing  millions 
of  n.S.  taxpayer  dollars  spent  to  prop  up  a 
once-prosperous  economy  in  El  Salvador,  an 
economy  which  is  now  on  the  verge  of  col- 
lapse. And  what  led  to  this  collapse?  Will 
anyone  pretend  that  the  economy  of  El  Sal- 
vador has  not  been  devastated  by  the  pro- 
grams of  nationaliasatlon  which  have  rav- 
aged the  banking,  export  and  agricultural 
functions  in  that  country?  Indeed,  there  is 
precious  little  of  El  Salvador's  economy  left 
to  expropriate.  And  yet,  the  certification 
process  has  elevated  the  so-called  "reform" 
process— which  is  really  a  process  of  revolu- 
tionary expropriation  and  nationalization— 
to  the  level  of  an  unchangeable  and  perma- 
nent symbol,  written  in  stone,  defiant  of  all 
the  historical  realities  which  reflects  its 
basic  wealuiesses  and  contradictions. 

One  further  question:  What  about  the 
democratic  elections  urged  by  the  certifica- 
tion process?  On  March  28.  El  Salvador's 
citizens  emerged  in  unanticipated  numbers, 
twice  as  many  as  the  most  optimistic  predic- 
tions, to  elect  a  government  to  replace  the 
self-proclaimed  Revolutionary  Junta.  It  was 
this  JunU— an  unelected  l»andful  of  oli- 
garchs—which Initiated  the  "reforms"  im- 
mediately after  seizing  power,  thus  effec- 
tively putting  the  most  productive  lands  and 
industries,  and  virtually  all  the  country's  fi- 
nancial resources,  under  the  control  of  the 
government.  Here  I  use  the  term  'oligar'h  " 
advisedly,  because  it  refers  to  the  rule  by 
the  few.  which  is  precisely  what  the  Revolu- 
tionary Junta  was.  And  so  it  was  the  "few" 
within  in  Junta,  along  with  an  understaffed, 
but  overzealous  U.S.  Embassy  contingent, 
which  orchestrated  the  so-called  reforms 
which  ground  El  Salvador's  economy  to 
halt. 

Nonetheless,  on  March  38.  1982.  the 
people  of  El  Salvador  went  to  the  polls  to 
elect  a  truly  representative  government,  and 
the  results  were  impressive.  But  the  propo- 
nents of  the  certification  requirement  for 
democratic  progress  in  El  Salvador's  democ- 
racy and  for  American  aims  in  this  Hemi- 
sphere. Were  they  embarrased  by  the  re- 
marlcable  turnout  of  El  Salvador's  voters? 
Are  they  now  embarrassed  by  the  function- 
ing democracy  and  the  Constituent  Assem- 
bly, merely  because  It  appears  to  be  "con- 
servative"? 

It  must  not  be  overlooked  that  the  Con- 
stituent Assembly  is  searching  for  ways  to 
return  El  Salvador  to  the  ranks  of  produc- 
tive, free  enterprise  countries  whose  prod- 
ucts can  compete  in  the  international  mar- 
ketplace. There  are  clear  Indications  that 
the  Constituent  Assembly  will  probe  the 
corruption  and  inefficiency  of  Revolution- 
ary Junta's  nationalization  of  banks,  the 
export  industry  and  the  prime  agricultural 
lands— actions  which  enriched  certain  insid- 
er groups  under  the  Revolutionary  Junta. 

Would  not  such  a  proof  constitute 
"progress"?  Shouldn't  the  United  States 
welcome  efforts  in  El  Salvador  to  make  its 
economy  efficient  and  free,  so  that  Ameri- 
can taxpayers  will  not  be  asked  to  prop  up 
socialism,  inefficiency  and  corruption? 

There  are  many,  many  specifics  which 
Americans  would  like  to  see  achieved  in  El 
Salvador.  We  would  like  to  see  a  victory 
over  terrorism  and  guerrilla  violence.  We 
would  like  to  see  free  markets  which  would 
give  all  Salvadorans  more  opportunity  for 
work  and  for  production.  We  would  like  to 
see  real  progress  in  the  fight  against  social- 
ism and  corruption. 


But  these  items  are  not  included  in  the 
certification  legislation.  Thus,  while  they 
are  far  more  fundamental  than  most  of  the 
items  included  in  the  certification  sUtute. 
they  take  the  back  seat,  both  in  the  Govern- 
ment of  El  Salvador  and  in  the  U.S.  State 
Department. 

It  is  for  this  reason  that  I  originally  ques- 
tioned the  adoption  of  the  certification  leg- 
islation. Time  has  shown  Just  how  ill-ad- 
vised the  certification  process  has  t)een. 

Instead  of  the  strategic  threat  to  the 
United  SUtes  in  the  Central  American 
region,  or  trying  to  formulate  a  policy  to 
counter  such  a  threat,  the  limited  manpow- 
er of  the  U.S.  Government  is  consumed  in 
meeting  deadlines  for  the  submission  of  re- 
ports—red tape,  in  all  candor,  which  be- 
comes the  launching  pad  for  emotional  dis- 
pute. Note,  for  Instance,  the  events  of  the 
past  few  days  concerning  report  data  re- 
quired in  the  certification  due  on  July  28. 

Admittedly,  precise  assessments  of  circum- 
stances in  Central  America  is  often  impossi- 
ble. U.S.  efforts  to  help  bring  stability  to 
that  region  are  too  often  frustrated  by  self- 
appointed  experts  who,  while  no  doubt  un- 
willingly, nonetheless  lend  comfort  to  the 
forces  of  terrorism.  I  am  reminded  of  the 
recent  capture  by  the  guerrillas  of  the  As- 
sistant Defense  Minister  of  El  Salvador. 
Colonel  Castillo.  CastUlo.  when  first  cap- 
tured, had  thought  that  his  guerrilla  cap- 
tors were  actually  regular  army  units,  be- 
cause they  were  dressed  In  army  uniforms. 
If  Colonel  Castillo  could  not  distinguish  the 
guerrillas  from  the  army  units  they  pretent- 
ed  to  be.  how  could  everyday  observers,  es- 
pecially the  International  press  corps,  pre- 
tend to  distinguish  among  all  the  perpetra- 
tors of  violence  within  that  country? 

One  thing  seems  clear:  it  is  the  stated 
policy  of  the  guerrillas  to  wreak  havoc  in  El 
Salvador;  it  is  the  policy  of  the  El  Salvador- 
an  Government  to  extinguish  the  guerrilla 
threat  and  restore  peace  and  harmony  to 
the  people  of  El  Salvador  In  a  democratic 
environment.  But  no  certification  require- 
ment can  adequately  address  that  goal- 
only  the  common  sense  of  legislators  deal- 
ing with  the  day-to-day  situation  through 
policymakers  in  our  country  and  abroad  can 
do  so  adequately. 

Had  all  the  Senators  in  this  body  assem- 
bled all  their  desires  for  El  Salvador  and  put 
them  into  a  list  embodied  In  certification  re- 
quirements, the  Governments  of  the  United 
States  and  El  Salvador  would  be  spending 
all  their  time  in  submitting  reports  and  for- 
mulating policies  aimed  at  fulfilling  the  co- 
pious and  often  contradictory  certification 
requirements  alone,  instead  of  the  strategic 
threat  in  the  regions.  A  few  existing  re- 
quirements have  already  shown  how  contra- 
dictory the  requirements  are.  For  instance, 
they  state  the  desire  for  progress  towards 
democratic  institutions  In  El  Salvador;  in  ac- 
tuality, we  have  that  progress  in  the  results 
of  the  Constituent  Assembly  on  March  28. 
However,  the  Constituent  Assembly,  taking 
stock  from  the  devastation  wrought  In  the 
economy  by  the  expropriations,  is  seeking 
ways  to  restore  confidence  in  the  agricultur- 
al sector,  and  at  the  same  time  to  preserve 
the  rights  of  new  landowners  to  land  along 
with  the  rights  of  former  owners  to  compen- 
sation. But  that  move.  Insofar  as  it  em- 
bodies a  move  away  from  socialism  and  to- 
wards free  enterprise,  is  opposed  by  many 
who  clamored  for  the  certification  process. 
El  Salvador  can  have  any  government  it 
wants,  they  imply,  so  long  as  it  is  socialist. 
Must  the  United  States  demand  not  only 
that  the  Salvadorans  vote,  but  that  they 


vote  they  want  we  want  them  to.  before 
they  can  expect  our  support? 

Let  me  reiterate,  in  conclusion  that  the 
desire  for  the  speedy  resolution  of  the  tragic 
matters,  mentioned  at  the  outset  of  these 
Additional  Views,  is  a  desire  held  by  every 
Senator  and,  no  doubt,  by  all  Americans  fa- 
miliar with  the  situation  in  EI  Salvador. 
However,  that  desire  does  not  automatically 
lead  prudent  legislators  to  a  bureaucratic 
certification  process  as  a  best  means  of 
achieving  such  a  goal.  In  fact,  to  incorpo- 
rate such  a  requirement  into  existing  legis- 
lation would  serve  only  to  distort  further 
American  policy  toward  El  Salvador,  a 
signal  that  would  ill  serve  this  body,  or  our 
country. 

Exhibit  2 

El  Salvador  CERTincATioif 

(By  Daniel  James) 

Last  month,  the  American  Ambassador  to 
El  Salvador.  Deane  R.  Hlnton.  charged  that 
The  New  York  Times  correspondent  In  that 
country.  Raymond  Bonner,  was  practicing 
"advocacy  Journalism"  in  his  reporting  from 
there.  The  newspaper's  foreign  editor,  Craig 
R.  Whitney,  retorted  that  "Mr.  Bonner  has 
been  reporting  the  situation  in  El  Salvador 
in  a  fair  and  objective  manner. "  Who  is 
right? 

I  have  examined  closely  51  articles  by 
Bonner  which  The  New  York  Times  pub- 
lished between  Jan.  11  and  June  30  of  tills 
year.  Here  are  my  findings,  grouped  accord- 
ing to  the  subjects  that  seemed  to  interest 
Bonner  most. 

Three  articles  resulting  from  two  weeks 
Bonner  spent  In  territory  held  by  the  Para- 
bundo  Marti  National  Liberation  Front 
(FMLN),  embracing  five  guerrilla  factions, 
revealed  a  preference  for  calling  the  guerril- 
las "peasant  fighters."  Most  frequently  he 
calls  them  "rebels, "  but  never  "Marxists"  or 
"Marxist-led"  although  the  FMLN  leader- 
ship is  self-admittedly  Marxist. 

"I  have  always  stayed  away  from  calling 
groups  Marxist-led,"  Bonner  later  confessed 
in  a  West  Coast  symposium,  "because  I 
don't  know  exactly  what  that  means." 

Even  "calling  them  guerrillas  has  negative 
connotations,"  he  worried.  For  that  matter, 
"Calling  them  leftists  .  .  .  has  negative  con- 
notations." 

This  attitude  colors  Bonner's  reporting  on 
El  Salvador. 

It  leads  him  to  portray  the  "peasant  fight- 
ers" as  the  salt  of  the  earth.  In  their  terri- 
tory, he  finds  "schools  for  children,  health 
clinics  and  hospitals,"  while  "Peasants  are 
cultivating  com,  sugar  cane,  beans  and 
other  crops."  The  local  people  dote  on 
them:  "a  woman  baked  tortUlas"  for  them,  a 
storeowner  ""gave  them  bananas,"  and  "re- 
fused to  accept  money"  for  soap,  cigarettes 
and  flashlight  batteries  they  purchased. 

Bonner  can  find  only  negative  things  to 
say  about  the  guerrillas'  foe,  the  Govern- 
ment's several  armed  and  security  forces. 

Thus  on  Jan.  11,  he  found  that  they  were 
"torturers."  and  also  charged  U.S.  military 
advisers  with  participating  In  their  "torture 
classes."  The  sole  source  of  his  story  was  a 
21-year-old  Salvadoran  Army  deserter  who 
had  peddled  the  same  story  to  other  U.S. 
media,  which  refused  to  swallow  it.  So  obvi- 
ously biased  was  it  that  New  York  Timet 
publisher  Arthur  Ochs  Sulzberger  admitted 
It  had  been  "overplayed." 

Bonner  nevertheless  continued  to  depict 
the  Salvadoran  forces  as  depraved  killers  of 
innocents.  On  April  22  for  example,  he 
charged  they  had  kiUed  48  peasants  In  the 
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village  of  Barios.  His  source?  Local  guerril- 
las and  sympathizers. 

A  companion  theme  Bonner  develops  in 
his  articles  is  that  these  indiscriminate  kill- 
ers are  also  ineffectual.  There  are  he  says, 
"increasing  doubts  that  they  can  defeat 
rebel  forces  even  with  more  United  States 
aid  "  (Feb.  17).  His  source?  Anonymous  "dip- 
lomats." 

On  the  other  hand,  "the  guerrillas  are 
stronger  today  than  when  the  civil  war 
began  two  and  a  half  years  ago"  (June  27). 
His  source  this  time?  Not  even  anonymous 
"diplomats."  Rather,  he  speaks  vaguely  of 
"cumulative  evidence"  without  producing  a 
shred  ot  It. 

Boiuier  wrote  eight  major  pieces  on 
human  rights  violations  allegedly  commit- 
ted by  the  Salvadoran  armed  and  security 
services.  All  were  based  on  doubtful  sources. 

In  one,  on  Jan.  28,  he  charged  the  Army 
had  committed  a  "massacre"  in  the  village 
of  El  Mozote.  Though  It  Inhabitants  to- 
talled only  300,  Boiuier's  "body  count" 
ranged  up  to  926,  a  figure  supplied  by  the 
Human  Rights  Commission  of  El  Salvador. 
The  HRC,  he  added,  to  endow  It  with  re- 
spectability and  authority,  "works  with  the 
Roman  Catholic  Church"— a  falsehood. 

In  the  Mozote  and  subsequent  articles, 
Bonner  relied  almost  exclusively  upon  the 
HRC  and  two  companion  groups,  the  Legal 
Aid  Office  and  the  University  of  Central 
America,  for  figures  for  alleged  government 
killings  of  noncombatants  ranging  as  high 
as  16,276  for  last  year.  Neither  Bonner  nor 
the  New  York  Times  ever  told  their  readers 
these  facts: 

1.  The  key  group,  the  Legal  Aid  Office, 
which  Bonner  repeatedly  referred  to  as  "of" 
the  Salvadoran  Catholic  Church,  wad  dis- 
avowed three  times,  officially,  between  May 
31, 1981  and  Jan.  6,  1982,  by  the  Church. 

2.  The  Episcopal  Conference,  the  Salva- 
doran Church's  highest  body,  accused  the 
LAO  of  disseminating  "confusing  informa- 
tion .  .  .  abroad"  or  "simply  [distorting  It] 
for  political  reasons  or  partisan  Interests." 

3.  The  Apostolic  Administrator,  Bishop 
Arturo  Rivera  y  Damns,  had  charged  the 
LAO'S  reports  on  human  rights  violations 
"have  yet  to  attribute  a  victim  to  the  guer- 
rilla forces  though  the  guerrillas  claim  some 
deaths  themselves." 

4.  Neither  the  LAO  nor  the  HRC  possesses 
the  minlmiun  human,  technical  or  material 
resources  for  the  enormous  task  of  Investi- 
gating human  rights  violations  throughout 
a  country  torn  by  civil  strife.  (During  a  per- 
sonal visit  to  those  groups  In  March,  the 
writer  saw  only  a  handful  of  people  In  a  tiny 
office  bereft  of  such  equipment  as  copying 
machines  or  computers  and  found  the  HRC 
person  officiating  at  a  rough-hewn  table  In 
the  open  air. ) 

5.  The  University  of  Central  America  Is 
clearly  linked  to  the  guerrillas.  (See  below.) 

Boimer  wrote  17  pieces  on  the  March  28 
Salvadoran  election  for  a  constituent  assem- 
bly, finding  something  positive  to  say  about 
It  only  once:  It  was  "probably  the  country's 
most  democratic  election"  (Apr.  4). 

In  the  same  story,  however,  he  gloomily 
predicted  it  would  only  result  In  "more 
bloodshed."  To  prove  that  true,  he  then 
wrote  (Apr.  25)  of  an  "Increase"  In  violence 
since  the  election.  Another  New  York 
Timesman  in  El  Salvador,  Richard  Meislin, 
however,  found  violence  "has  fallen  off 
sharply  .  .  .  since  the  elections"  (May  6). 

By  early  June,  Bonner  and  his  paper  dis- 
covered the  election  had  been  "fraudulent." 
He  said  the  Central  Elections  Council  presi- 
dent. Dr.  Jorge  Bustamante,  had  "conceded 


that  there  might  have  been  a  10  percent 
error"  In  the  balloting,  but  Bustamante 
charged  he  was  ""misquoted."  He  wrote  The 
Times,  "I  told  your  reporter  that  In  any 
country— especially  one  without  sophisticat- 
ed electoral  technology— an  error  of  as 
much  as  10  percent  might  be  expected,"  but 
turned  out  to  be  "much  less." 

The  Times  did  not  publish  Bustamante's 
denial. 

Bonner  next  quoted  a  University  of  Cen- 
tral America  magazine.  Central  American 
Studies,  as  charging  "there  are  serious  Indi- 
cations that  lead  to  the  confirmed  reasona- 
ble conclusion  that  there  was  massive 
fraud." 

He  added  the  magazine  had  also  reached 
the  "conclusion  that  there  was  a  pact  be- 
tween the  United  States,  El  Salvador's  polit- 
ical parties  and  the  army  high  command  to 
respect  the  proportionality  of  the  votes" 
notwithstanding  the  "fraud."  The  pact's 
purpose,  ""above  all."  was  to  "prove  the  fun- 
damental thesis  that  the  Salvadoran  people 
were  agsUnst  the  guerillas"  (June  4)  to 
Bonner,  an  unthinkable  notion. 

On  June  14.  Boruier  produced  a  study  by 
the  magazine's  parent  body,  the  University 
of  Central  America,  repeating  the  fraud 
charge  but  acknowledging  500.000  more 
people  had  actually  voted  than  Its  publica- 
tion had  said. 

Neither  Bonner  nor  his  paper  checked 
their  sources'  reliability,  or  they  would  have 
discovered  that: 

1.  UCA  is  a  member-observer  of  the  I>emo- 
cratic  Revolutionary  Front  (FDR),  the  guer- 
rillas' pollctlcal  arm. 

2.  FDR's  president,  Gulllermo  Ungo,  had 
been  a  UCA  editor. 

3.  An  FDR-PMLN  leader,  Salvador  Sa- 
mayoa.  had  also  been  a  UCA  editor. 

4.  A  top  guerrilla  leader,  Roberto  Roca, 
had  been  a  Central  American  studies  writer. 

Nor  did  The  Times  or  Bonner  check  their 
"fraud"  findings  with  untainted  profession- 
al sources  such  as  Freedom  House,  whose 
own  report  on  the  March  election  found  It 
"was  not  marred  by  gross  fraud." 

Finally,  In  six  articles  on  El  Salvador's 
land  reform,  Bonner  tried  to  prove  it  was 
"blocked"  by  the  right-wing  Constituent  As- 
sembly the  elections  had  produced.  AID'S 
Rural  Development  Division  In  the  country 
issued  a  point-by-polnt  rebuttal  of  many  in- 
accuracies In  his  central  piece.  May  24,  but 
not  of  it  was  printed  in  The  Times. 

The  conclusions  emerging  from  an  exami- 
nation of  Bonner's  51  articles  on  El  Salva- 
dor published  In  The  New  York  Times  from 
January  though  June  1983,  are: 

1.  They  contain  few  hard  facts  and  much 
partisan  opinion. 

2.  They  rely  heavily  upon  doubtful,  even 
discredited,  and  often  anonymous  sources; 
they  reflect  little  or  no  checking  with  other 
sources. 

3.  They  fall  to  report  criticisms— such  as 
the  Church's— or  differences  with  preferred 
sources,  and  often  camouflage  the  latter. 

4.  They  reveal  a  basic  sympathy  with  the 
Marxist-Leninist  guerrillas  whUe  disingen- 
uously refusing  to  characterize  them. 

5.  They  reveal,  on  the  other  hand,  a  deep 
prejudice  against  the  Salvadoran  Govern- 
ment which  impedes  objective  or  fair  eval- 
uation of  It  or  Its  policies. 

6.  They  add  up  to  advocacy  Journalism, 
while  parading  under  the  guise  of  objective. 
or  traditional,  Journalism.   

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  North  Caro- 
lina has  expired. 


Mr.  PELL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  matter. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  cjuorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  controls 
the  remaining  time.  Who  yields  time? 

Mr.  BRADLEY.  Mr.  President,  I 
strongly  support  this  resolution  and 
am  an  original  cosponsor  of  its  Senate 
counterpart,  Senate  Joint  Resolution 
208.  The  administration  won  the  sup- 
port of  the  Congress  for  military  and 
economic  assistance  to  El  Salvador  be- 
cause we  recognize  the  importance  of 
this  nearby  coimtry  to  our  foreign  re- 
lations, and  because  we  hoped  to  en- 
courage the  emergence  of  a  democrat- 
ic government  there  through  support 
for  moderate,  reformist  elements 
against  extremists  of  the  right  and 
left.  But  because  the  Congress  seeks  to 
support  progress,  not  reaction,  in  El 
Salvador,  we  required  the  President  to 
certify  progress  concerning  certain 
troubling  conditions  in  El  Salvador 
before  disbursing  U.S.  aid.  This  certifi- 
cation must  be  made  xo  the  Congress 
every  6  months. 

However,  the  original  amendment 
required  that  only  the  first  Presiden- 
tial certification  address  whether  the 
Government  of  El  Salvador  had  made 
good  faith  efforts  to  investigate  the 
murders  of  six  American  citizens,  and 
to  bring  their  murderers  to  justice. 
Frankly,  it  was  not  anticipated  that 
the  question  of  these  horrible  murders 
would  remain  unresolved  for  so  long. 

Much  to  my  consternation,  appar- 
ently little  progress  has  been  made  in 
these  cases,  and  it  is  reported  that  the 
attention  of  the  Government  of  El 
Salvador  to  these  slayings  is  diminish- 
ing. That  Government's  failure  to  re- 
solve this  important  concern  to  all 
Americans  makes  it  imperative  that 
Congress  reintroduce  this  matter  into 
the  aid  certification  process.  That  is 
the  central  purpose  of  this  resolution. 
It  also  expresses  the  concern  of  the 
American  people,  about  the  disappear- 
ance of  a  seventh  American,  a  journal- 
ist named  John  Sullivan,  who  has  not 
been  heard  from  since  Jsuiuary  of 
1981.  There  has  been  no  trace  of  Mr. 
Sullivan,  who  resided  in  New  Jersey, 
since  the  day  he  checked  into  his  hotel 
in  El  Salvador.  I  have  been  told  that 
there  is  little  reliable  evidence  as  to 
his  whereabouts,  although  the  Ameri- 
can ESnbassy  has  received  letters 
claiming  responsibility  for  his  kidnap- 
ping. 

Mr.  President,  the  American  people 
have  a  right  to  know  what  happened 
to  their  fellow  citizens  in  El  Salvador. 
They  have  a  right  to  expect  that  those 
responsible  for  the  loss  pf  these  fine 
Americans  to  their  friends  and  com- 
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munlties  will  be  brought  to  Justice. 
The  condition  placed  on  aid  to  El  Sal- 
vador is  the  best  way  we  have  of  tell- 
ing the  El  Salvador  Government  that 
we  expect  reciprocity  in  our  relations 
with  them.  We  cannot  allow  them  to 
ignore  the  murder  of  Americans.  Fur- 
ther we  expect  support  for  the  rule  of 
law  from  a  government  which  we  have 
shown  our  willingness  to  support  with 
aid  and  friendship. 

Mr.  President,  I  went  along  with 
some  aid  to  El  Salvador  as  the  least- 
worst  alternative  in  an  effort  to  bring 
about  peace,  reform,  stability,  and 
democratic  government  in  that  small 
ravaged  country.  The  support  of  El 
Salvador's  people  for  the  democratic 
process,  demonstrated  by  the  heavy 
election  turnout  last  March,  was  a 
high  note  in  the  history  of  the  devel- 
opment of  democratic  institutions.  It 
encourages  me  to  hold  out  hope  for  a 
near-term  peace  in  that  country.  Since 
March  the  signals  from  the  new  gov- 
ernment on  human  rights  and  social 
progress  have  been  disappointing,  but 
I  am  willing  to  wait  and  hope  a  little 
longer  because  the  stakes  are  so  high. 

However,  the  fate  of  these  seven 
Americans  is  important  to  all  of  us 
and  important  in  a  determination  of 
future  aid.  Progress  on  the  investiga- 
tion of  what  happened  to  them  and 
the  punislmient-  of  those  who  killed 
them,  in  the  case  of  the  nuns  and  the 
labor  organization  workers,  has  been  a 
condition  of  American  aid  until  now, 
and  should  remain  so.  Mr.  President  I 
believe  that  the  American  people 
demand  it,  and  so  I  hope  we  can  pass 
this  resolution  today  unanimously  as  a 
strong  message  to  the  Government  of 
El  Salvador. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  on  this 
resolution  will  occur  at  2  p.m. 

Do  Senators  yield  back  their  time? 

Mr.  PELL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  3  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wUl 
now  stand  in  recess  until  2  p.m.  this 
afternoon. 


Thereupon,  the  Senate,  at  11:59 
a.m..  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

LUGAR). 

The  joint  resolution  (H.J.  Res.  494) 
was  ordered  to  a  third  reading  and 
read  the  third  time. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  state  the  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
vote  on  House  Joint  Resolution  494 
relative  to  the  Presidential  certifica- 
tions on  El  Salvador. 

The  joint  resolution  having  been 
read  the  third  time,  the  question  is. 
Shall  it  pass?  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roU. 

Mr.  HEI.MS  (when  his  name  was 
called).  Present. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  95, 
nays  2,  as  follows: 

[RoUcaU  Vote  No.  258  Leg.] 

YEAS-96 


Res. 


Abdnor 

Pord 

Melcher 

Andrews 

Oam 

Metzenbaum 

Amutrong 

Glenn 

Mitchell 

Baker 

Ooldwater 

Moynlhan 

Bkucua 

Oorton 

Murkowskl 

Bentsen 

OraMley 

Nlckles 

BIden 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

Rodchvltz 

Batneld 

PeU 

Brmdley 

Hawkins 

Percy 

Brmdy 

Hayakawa 

Presaler 

Bumpers 

Heflln 

Proxmlre 

Burdlck 

Heinz 

Pryor 

Byrd. 

HoUlnsa 

Quayle 

Harry  P.,  Jr. 

Huddleston 

Randolph 

Byrd.  Robert  C. 

Humphrey 

Rlegle 

Chafee 

Inouye 

Roth 

ChUes 

Jackson 

Rudman 

Cochran 

Jepsen 

Sarbanea 

Cohen 

Johnston 

Sasser 

Craniton 

Kaasebaum 

Schmltt 

D'Amato 

Kasten 

Simpson 

Danforth 

Kennedy 

Specter 

DeCondni 

TAvalt 

Stafford 

Denton 

Leahy 

Stennls 

Dixon 

Levin 

Stevens 

Dodd 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

Mathlas 

Wallop 

Durenberger 

IiCatsunaca 

Warner 

Eacleton 

Mattlngly 

Welcker 

Exon 

McClure 
NAYS-2 

Zorlnsky 

East 

Symms 

ANSWERED  "PRESENT"-! 
Helms 
NOT  VOTING— 2 
Cannon  Tsongas 

So  the  Joint  resolution  (H.J. 
494)  was  passed. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BALANCE  BUDGET-TAX  UMITA- 
TION  CONSTITUTIONAL 

AMENDMENT 

The    PRESIDING    OFFICER.   The 
clerk  will  state  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  58)  proposlns 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  FORD  addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President, 
could  we  agree  on  a  time  limtation  on 
this  resolution. 

Mr.  FORD.  I  would  be  delighted  to 
agree  on  a  time  limit. 

Mr.  THURMOND.  What  time  does 
the  Senator  want? 

Mr.  FORD.  Whatever  time  the  Sena- 
tor from  South  Carolina  wants. 

Mr.  THURMOND.  Twenty  minutes 
evenly  divided. 

Mr.  FORD.  That  will  be  suitable  to 
me.  I  imderstand  there  are  some  other 
Members  of  the  Senate  who  would  like 
to  speak.  If  that  is  agreeable  to  them, 
I  shall  be  more  than  happy  to  agree  to 
20  minutes  evenly  divided. 

Mr.  THURMOND.  I  make  the  re- 
quest, Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object.  The  Senator  from  New 
York  and  the  Senator  form  Massachu- 
setts have  been  trying  to  get  the  floor 
for  some  period  of  time.  If  we  could 
have  maybe  2  minutes  prior  to  the  be- 
ginning of  this  discussion. 

Mr.  THURMOND.  Is  it  on  this  sub- 
ject? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. The  Chair  wishes  to  impose  the 
normal  procedures. 

Mr.  THURMOND.  I  ask  unanimous 
consent  for  20  minutes  to  a  side  equal- 
ly divided.  If  there  is  no  objection. 

Mr.  BRADLEY.  Mr.  President,  wiU 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  THURMOND.  Is  it  on  this  sub- 
ject? 

Mr.  BRADLEY.  No.  it  is  not.  It  is  on 
the  previous  vote.  I  would  like  to  have 
a  statement  printed. 

Mr.  FORD.  Reserving  the  right  to 
object.  Mr.  President,  I  wish  to  extend 
the  courtesy  to  the  distinguished  Sen- 


UMI 


ator  from  New  York,  the  distinguished 
Senator  from  Massachusetts  and  the 
distinguished  Senator  from  New 
Jersey.  So  let  us  make  it  25  minutes  so 
we  can  give  20  minutes  to  each  side, 
and  5  minutes  to  the  Senator  from 
New  York  and  the  Senator  from  Mas- 
sachusetts.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  the  Sena- 
tor does  not  mean  that  the  Senator 
has  to  use  the  entire  10  minutes.  He 
can  give  the  time  to  anyone  he  wishes. 
Mr.  FORD.  He  can  do  anything  he 
wants. 

Mr.  THURMOND.  The  Senator  is 
agreeing  to  20  minutes  to  a  side,  but  5 
minutes    additional    to    the    Senator 
from  Massachusetts. 
Mr.  FORD.  Equally  divided. 
Mr.  THURMOND.  Five  minutes  for 
the  two  Senators  or  5  minutes  each? 
Mr.  FORD.   Five  minutes  between 

the  two. 

Mr.  THURMOND.  I  have  no  objec- 
tion.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  Mr.  President,  I 
reserve  the  right  to  object.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  A 
quorum  call  is  in  progress. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  DeCONCINI.  I  object. 
The    PRESIDING    OFFICER.    Did 
the  Senator  from  Arizona  object? 

Mr.  DeCONCINI.  I  withdraw  my  ob- 
jection. 

Without  objection,  the  quorum  roll 
was  rescinded. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand  it,  the  agreement  is  for 
20  minutes,  equally  divided,  and  5  min- 
utes in  addition,  equally  divided  be- 
tween the  Senator  from  New  York  and 
the  Senator  from  Massachusetts. 

Mr.  FORD.  That  is  my  understand- 
ing with  the  Senator  from  South 
Carolina,  so  far  as  I  aim  concerned. 

Mr.  THURMOND.  With  the  time  to 
be  controlled  by  the  managers  of  the 

bill  on  each  side.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
would  the  distinguished  Senator  from 
South  Carolina  be  agreeable  to  an  up 
and  down  vote  on  the  amendment  by 
Mr.  PoRD?  It  seems  to  me  that  when 
we  are  trying  to  offer  amendments  to 
as  important  an  action  of  the  Senate 


as  passing  a  constitutional  amendment 
which  will  require  years  to  ratify  and 
which,  equally,  would  require  years  to 
modify  or  repeal,  we  should  have  up 
and  down  votes  on  the  amendments. 

Mr.  THURMOND.  Mr.  President,  to 
save  time.  I  will  agree  to  an  up  and 
down  vote. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  in- 
clude that  in  his  request— the  request 
for  an  up  and  down  vote,  as  part  of  the 
unanimous-consent  request? 

Mr.  THURMOND.  It  will  be  up  and 
down,  unless  somebody  makes  a 
motion  to  table,  and  I  have  not  made  a 
motion  to  table. 

Mr.  FORD.  Mr.  President.  I  reserve 
the  right  to  object.  I  hope  the  Senator 
will  add  the  up  and  down  vote  to  the 
unanimous-consent  agreement. 

Mr.  THURMOND.  I  will  be  glad  to 
include  it,  if  there  is  any  question 
about  it.  I  will  include  it,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Who  yields  time? 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  yield  myself  2% 
minutes. 

I  send  an  amendment  to  the  desk 
and  ask  that  it  be  held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  an  amendment  is  not 
in  order  at  this  time,  until  all  time  has 
expired  on  the  first-degree  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
beg  to  correct  myself.  That  is  a  Senate 
resolution,  not  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  consideration  of  a 
resolution  at  this  time? 

Mr.  DOMENICI.  Mr.  President,  I 
object.  I  do  not  understand  what  we 
are  doing.  We  have  an  amendment 
pending. 

Mr.  MOYNIHAN.  Mr.  President,  It  is 
the  purpose  of  the  senior  Senator 
from  Massachusetts  and  myself  to 
speak  2V^  minutes  each  to  a  separate 
matter  and  then  to  move  on  to  the 
amendment  by  the  distinguished  Sena- 
tor from  Kentucky. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  New  York  submitting 
the  resolution  for  consideration  at  this 
time? 

Mr.  MOYNIHAN.  Not  for  consider- 
ation at  this  time. 

Mr.  THURMOND.  Mr.  President,  I 
did  not  understand  that  the  Senator 
was  going  to  speak  on  something  else. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  been  rec- 
ognized for  2Vi  minutes 

Mr.  MOYNIHAN.  Which  are  rapidly 
expiring. 


The  PRESIDING  OFFICER  (con- 
tinuing). On  the  pending  amendment. 
The  submission  of  a  resolution  is  not 
in  order  at  this  time,  except  by  unani- 
mous consent. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  imanimous  consent  that  I  be  al- 
lowed to  submit  this  resolution  at  this 
time  and  that  we  be  permitted  to  use 
the  3  minutes  remaining  for  discussion 
of  it.  We  do  not  intend  to  ask  for 
Senate  action  on  the  resolution  at  this 
time. 

Mr.  THURMOND.  Mr.  President.  I 
wiU  agree  to  that,  on  that  condition. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object.  I  do  not 
understand.  I  inquire  whether  this  res- 
olution is  relevant  to  the  constitution- 
al amendment  that  is  pending. 

Mr.  MOYNIHAN.  No,  it  is  not.  It  is  a 
matter  several  colleagues  and  I  have 
been  trying  to  bring  before  the  Senate 
today.  We  have  arranged  these  dimin- 
ishing 5  minutes  in  order  to  do  so.  We 
merely  wish  to  have  the  resolution  in- 
troduced, so  that  it  may  be  printed 
and  distributed  to  the  Senate. 

Mr.  DOMENICI.  I  object.  I  think 
they  can  have  it  printed  and  talk 
about  it.  I  do  not  think  it  should  be 
submitted.  I  do  not  even  know  what  is 
in  it.  I  do  not  know  why  we  should 
agree  to  a  unanimous  consent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KENNEDY.  Mr.  President,  a 
parliamentary  inquiry.  The  Senator 
has  a  right  to  send  to  the  desk  a  reso- 
lution, does  he  not?        

The  PRESIDING  OFFICER.  The 
Senator,  during  morning  business, 
may  send  a  resolution  to  the  desk  for 
appropriate  referral.  It  would  take 
unanimous  consent  to  consider  the 
resolution  at  this  time. 

Mr.  KENNEDY.  But  does  the  Sena- 
tor not  have  the  right  to  send  a  resolu- 
tion to  the  desk  at  this  time? 

The  PRESIDING  OFFICER.  It 
takes  imanimous  consent  to  submit  a 
resolution  for  referral,  imless  the 
Senate  is  in  morning  business. 

Mr.  MOYHIHAN.  Mr.  President,  I 
would  like  to  say  for  the  record  that 
this  resolution  is  a  proposal  for  a 
Senate  response  to  the  egregious  and 
shameful  behavior  of  the  Secretary  of 
the  Interior  whose  inference  of  dual 
loyalty  to  a  major  American  religious 
group  has  recently  come  to  light.  The 
response  of  most  Americans  has 
ranged  from  outrage  to  disappoint- 
ment—the latter  being  the  official 
White  House  response. 

Mr.  Watt's  insensitivity  has  been  de^ 
novmced  in  the  strongest  terms  in  the 
press  of  this  country  for  the  last  few 
days.  I  am  not  surprised  that  we  are 
being  denied  an  opportunity  to  discuss 
the  matter  on  this  floor  for  even  5 
minutes. 

Let  there  be  no  mistaking  our  inten- 
tions: We  will  be  back. 
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Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
1  minute? 

Mr.  THURMOND.  I  yield  1  minute 
to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  think  that  is  a  fair  statement  by 
the  Senator  from  New  York,  if  his  re- 
marks are  directed  at  this  Senator.  I 
did  not  even  know  what  was  in  the  res- 
olution. 

The  egregious  whatever  it  is  is  prob- 
ably Jim  Watt,  now  that  I  hear  the 
Senator  from  New  York,  because  he 
has  spoken  of  that  all  over  the  coun- 
try. 

I  have  not  denied  you  anything. 
There  is  pending  before  this  body  a 
constitutional  amendment,  with  an 
amendment  by  the  distinguished  Sena- 
tor from  Kentucky  (Mr.  Ford).  That  is 
the  pending  business.  You  can  speak 
on  whatever  you  like,  when  you  have 
time. 

Mr.  MOYNIHAN.  It  was  agreed  for 
us  to  have  5  minutes. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  that  if  this  Senator  is  going  to 
agree  to  anything  like  that,  I  would 
like  you  to  think  about  what  you  have 
said  about  the  Senator  from  New 
Mexico,  who  did  not  know  anything 
about  what  is  in  your  resolution. 

Mr.  MOYNIHAN.  I  did  not  say  he 
knew  anything  and  I  did  not  say  he 
did  not. 

Mr.  DOMENICI.  I  am  the  only  one 
who  objected,  and  I  continue  to  object, 
and  I  regret  that  you  would  say  that  I 
am  denying  anyone  an  opportunity  to 
speak  to  the  issue  you  have  referred  to 
in  such  eloquent  terms,  without  yet 
mentioning  what  it  is. 

Mr.  MOYNIHAN.  If  I  gave  offense.  I 
am  sincerely  apologetic.  It  was  not  my 
intention  to  cast  asperations  on  the 
motives  of  the  Senator  from  New 
Mexico.  His  motives  are  ever  only  hon- 
orable. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  York 
has  expired. 

Mr.  KENNEDY.  Mr.  President,  I 
have  2V^  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  say 
to  the  Senator  from  New  Mexico  that 
in  the  earlier  part  of  the  day,  I  had  re- 
quested that  the  Senator  from  New 
York  and  I  have  the  opportunity  to  be 
able  to  present  this  resolution  with  a 
brief  time  period,  at  2  o'clock.  There 
was  an  agreement,  to  satisfy  both  cau- 
cuses, to  move  to  an  immediate  vote  at 
2  o'clock.  Both  the  Senator  from  New 
York  and  I.  at  least,  hoped  that  we 
would  be  able  to  have  the  opportunity 
to  offer  our  resolution  at  this  particu- 
lar time,  for  a  very  brief  time,  to  be 
able  to  submit  it  to  the  Senate. 


But  I  do  wish  to  indicate  to  the  Sen- 
ator from  New  Mexico  as  well  as  to 
the  Senator  from  New  York  that  we 
did  inquire  of  the  Republican  policy 
committee  whether  it  be  appropriate 
to  try  and  to  be  able  to  introduce  the 
resolution.  There  was  notification.  I 
do  not  think  they  inquired  as  to  the 
details  of  it.  But  there  was  notice  that 
was  provided  to  that  side  of  the  aisle 
that  there  would  be  such  a  resolution. 

I  realize  that  we  were  hopeful  of  get- 
ting this  disposed  of  prior  to  the  time 
of  the  pending  amendment,  and  we 
have  been  here  for  a  series  of  hours  to 
try  and  do  that. 

The  Senator  from  New  York  and  I 
were  trying  to  see  if  we  could  get  some 
time  before  that,  and  I  think  there  is 
more  of  a  misunderstanding  really 
than  anything  else. 

But  I  do  wish  to  say  in  probably  the 
last  45  seconds,  if  I  could  have  them, 
that  I  strongly  support  this  resolution 
for  the  reasons  that  I  have  outlined  in 
my  statement  and  I  would  hope  that 
the  Senate  will  have  an  opportunity  to 
address  this  issue  on  an  up-  or  down- 
vote. 

I  think  it  is  extremely  important  for 
us  to  go  on  record  on  this  particular 
issue. 

I  also  thank  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Kentucky  yield  to 
me  an  additional  minute  to  address  a 
question  to  the  Senator  from  New 
Mexico? 

Mr.  FORD.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  1  additional  minute. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  for  the  attention  of  the  Seriator 
from  New  Mexico. 

In  the  light  of  what  he  has  heard 
would  he  agree  that  no  personal  refer- 
ence of  any  kind  was  intended.  We 
have  been,  from  the  first  part  of 
today,  trying  to  get  nothing  more  than 
this  resolution  sent  to  the  desk,  and 
no  personal  inference  of  any  kind  was 
intended,  as  I  already  said.  I  wonder  if 
I  could  hear  him  say  that  he  has 
heard  me  say  that. 

Mr.  DOMENICI.  Mr.  President,  I 
heard  what  the  Senator  said.  I  appre- 
ciate his  remarks. 

It  is  my  understanding  that  morning 
business  in  the  Senate  is  for  the  exact 
purpose  that  the  Seruitor  from  New 
York  contends  he  desires,  and  I  do  not 
understand  how  he  has  been  denied  an 
opportunity  when  we  had  morning 
business.  We  will  have  morning  busi- 
ness again  before  the  day  is  out.  I  sug- 
gest he  talk  to  the  leaders,  not  to  the 
Senator  from  New  Mexico. 

Mr.  KENNEDY.  Mr.  President,  if 
there  is  any  time  remaining.  I  wish  to 
respond. 

Mr.  THURMOND.  Mr.  President, 
has  anyone  yielded  time? 


Mr.  KENNEDY.  Mr.  President.  I 
still  have  some  time  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
have  been  here  now  for  some  20  years, 
and  if  we  are  going  to  start  invoking 
the  rules  denying  individuals  the  right 
to  put  statements  in  the  Record,  I 
hope  that  that  is  going  to  be  applied 
by  the  leadership  on  both  sides  now 
because  that  is  an  entirely  different 
precedent.  I  respect  the  precedent  of 
morning  business,  but  I  have  been 
around  here  long  enough  that  when 
there  are  matters  of  urgency  and  im- 
portance about  which  Members  of  this 
body  feel  strongly,  the  courtesy  has 
been  extended  to  them,  and  this  is  a 
matter  that  Members  feel  strongly 
about.  To  be  denied  that  opportunity, 
I  just  wish  to  make  clear— if  that  is 
what  is  going  on,  and  is  the  rule  we 
are  going  to  abide  by— that  it  is  impor- 
tant to  mark  the  time  and  the  date  be- 
cause it  has  not  been  the  rule  we  ap- 
plied from  the  time  I  have  been  here. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President, 
first  I  ask  for  the  yeas  and  nays  on 
this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There,  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  30  seconds  to  the 
Senator  from  New  Mexico? 

Mr.  THURMOND.  Mr.  President.  I 
yield  a  half  minute  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  am 
sure  no  one  has  misunderstood  the 
Senator  from  New  Mexico.  I  am  sure 
that  the  Senator  from  Massachusetts 
did  not  Intend  to  say  what  he  said. 

This  Senator  has  nothing  to  do  with 
what  statements  the  Senator  makes. 
My  objection  was  to  the  submission  of 
a  resolution  for  consideration  by  this 
body  with  an  amendment  pending  to  a 
constitutional  amendment,  not  to  the 
Senator  saying  whatever  he  wishes, 
and  I  think  he  knows  that.  I  just  wish 
to  make  sure  that  the  record  is  clear. 
Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  amendment 
being  offered  by  the  able  Senator 
from  Kentucky.  It  is  a  sincere  effort.  I 
am  sure,  to  make  the  process  of 
achieving  a  balanced  budget  a  joint 
effort  between  the  Congress  and  the 
President.  I  am  sympathetic  with  that 
objective.  This  amendment  is  too.  Sec- 
tion 1  states: 

The  Congress  and  the  President  shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  In  such  statement. 


July  27, 1982 


CONGRESSIONAL  RECORD— SENATE 


17977 


UMI 


There  is  a  clear  intention  in  that 
language  to  make  the  President  exer- 
cise every  effort  to  achieve  a  balanced 
budget.  We  should  not,  however,  bind 
the  President  into  a  situation  that  we 
are  not  willing  to  bind  the  Congress 
into,  and  by  that  I  mean  the  ability  of 
Congress  to  exceed  a  balanced  budget 
by  a  three-fifths  vote.  Congress  can 
vote  if  it  so  desires  to  have  a  deficit. 
The  language  of  the  Senator  from 
Kentucky  does  not  permit  that  excep- 
tion for  the  President. 

The  President,  under  the  constitu- 
tional provisions  of  article  II  has  the 
power  to  recommend  and  to  veto.  Of 
course,  we  could  pass  legislation  re- 
quiring the  submission  of  a  balanced 
budget,  but  I  question  the  wisdom  of 
putting  such  a  requirement  in  the 
Constitution  through  the  amendment 
process. 

If  the  President,  any  President,  were 
required  to  submit  a  balanced  budget, 
and  could  not  honestly  do  so,  what  al- 
ternatives does  he  have?  Does  he 
refuse  to  submit  a  budget  saying  he 
can  only  by  law  submit  one  that  is  bal- 
anced? 

Mr.  President,  we  must  face  the 
facts.  Congress  has  put  this  country  in 
debt  and  it  is  up  to  the  Congress  to  re- 
verse that  situation.  This  amendment 
seeks  to  do  that  fairly  and  in  a  flexible 
manner.  The  President  is  not  ignored. 
He  must  insure  that  outlays  do  not 
exceed  those  set  forth  in  the  state- 
ment. That  is  a  difficult  job  in  its  own 
right. 

I  oppose  the  amendment  and  will 
vote  against  it. 

Mr.  FORD.  Mr.  President,  I  yield 
such  time  as  the  distinguished  Senator 
from  California  may  need  to  speak  in 
favor  of  the  amendment. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

How  much  time  does  he  have  re- 
maining? 

Mr.  FORD.  We  have  9  minutes  re- 
maining. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  FORD.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Califor- 
nia 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  3  minutes. 

Mr.  CRANSTON.  Mr.  President,  a 
number  of  editorial  writers  and  jour- 
nalists have  strongly  criticized  the 
wishful  thinking  underlying  Senate 
Joint  Resolution  58.  Many  of  these 
writers  are  conservatives  who  strongly 
condemn  the  spending  and  tax  policies 
of  past  administrations,  among  them 
are  the  Wall  Street  Journal.  George 
Will,  and  Robert  J.  Samuelson. 

I  ask  imanimous  consent  that  copies 
of  the  coRunentaries  be  printed  in  the 
Rkoro  at  the  outset  of  my  remarks. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Wall  Street  Journal.  July  21, 
1982] 

Some  Summertime  Reading 

President  Reagan  Journeyed  up  to  the  Hill 
the  other  day  to  put  in  a  strong  plug  for  the 
balanced  budget/tax  limitation  amendment 
now  wending  its  way  through  Congress.  The 
Marine  Band  played  stirring  airs,  the  Presi- 
dent gave  a  stem-winder  of  a  speech  and  the 
assembled  throng  cheered  its  heads  off. 

Now  there  has  been  a  lot  of  argument 
back  and  forth  about  the  merits  of  the 
amendment.  Would  it  indeed  force  the  Con- 
gress to  put  its  fiscal  house  in  order?  Or 
would  our  boodling  classes  find  ways  around 
the  amendment.  In  order  to  continue  taxing 
and  taxing,  spending  and  spending,  electing 
and  electing? 

For  ourselves,  we  have  been  asking  what 
would  happen  If  the  amendment  passed  and 
the  budget  still  wasn't  balanced.  Would  the 
Supreme  Court  order  the  President  and 
Congress  to  Jail  for  30  days  on  bread  and 
water? 

What's  needed  here,  obviously,  is  a  little 
serious  discussion.  So  we  looked  up  the  text 
of  the  said  amendment,  to  discover,  among 
other  things,  that  it's  only  slightly  longer 
than  the  first  five  amendments  to  the  Con- 
stitution, wherein  such  presumably  Impor- 
tant liberties  as  freedom  of  speech  and  reli- 
gion, protection  from  unreasonable 
searches,  and  due  process  under  the  law  are 
enshrined.  But  we  guess  serious  matters  like 
balancing  the  budget  Just  don't  lend  them- 
selves to  such  elegant  and  pithy  expression. 
Judge  for  yourself: 

Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  it 
necessary,  Congress  In  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  In  such  state- 
ment. 

Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  In  the  statement  adopted  pur- 
suant to  this  article  shall  not  Increase  by  a 
rate  greater  than  the  rate  of  Increase  In  na- 
tional income  In  the  last  calendar  year 
ending  before  such  fiscal  year,  unless  a  ma- 
jority of  the  whole  number  of  both  Houses 
of  Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  additional  re- 
ceipts and  such  bill  has  become  law. 

Section  3.The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  In  effect. 

Section  4.  The  Congress  may  not  require 
that  the  SUtes  engage  In  additional  activi- 
ties without  compensation  equal  to  the  addi- 
tional costs. 

Section  5.  Total  receipts  shall  Include  all 
receipts  of  the  United  SUtes  except  those 
derived  from  borrowing  and  total  outlays 
shall  Incude  all  outlays  of  the  United  SUtes 
except  those  for  repayment  of  debt  princi- 
pal. 

Section  6.  ThU  article  shall  take  effect  for 
the  second  fiscal  year  beginning  after  its 
ratification. 

Everybody  who  thliiks  this  will  instantly 
render  Congress  fiscally  responsible,  please 
let  us  know.  All  others,  please  go  to  the 
polls  in  November. 


[From  the  Washington  Post.  July  25.  19B21 
Balanced  BintCET  Hoax 
(By  George  F.  Will) 
God.  preparing  condign  punishment  for 
hot  air  emitted  In  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  President  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  rally  to  make  government— 
that  questing  beast— obedient  to  "the 
People"  was  for  people  with  tickets.  A  ticket 
to  a  rally  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  InvlU- 
tlon  a  Lady  Colfax  issued,  after  the  First 
World  War,  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 
high-level  employees  of  the— if  you'll 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  President. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  bacli  from  himself. 
White  tickets,  handed  out  on  the  streete. 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  President,  stewing  like  prunes 
In  their  Juices,  were  congress-persons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  Ill-used  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freeze"  that  won't  freeze  anything,  and 
■flat  rate"  tax  programs  without  flat  rates. 
So  what  is  one  more  hoax  among  friends? 
This  hoax— this  trivlallzation  of  the  consti- 
tution—is,  simultaneously,  a  confession  of 
political  incompetence  and  an  assertion  of 
intellectual  mastery— mastery  not  noticea- 
ble In  the  results  of  recent  economic  poli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  inability  of 
their  theories  to  encompass  events,  politi- 
cians, nmning  for  cover  from  the  electoral 
consequences  of  their  activities,  are  propos- 
ing to  constltutionalize  an  economic  doc- 
trine. They  would  graft  something  evanes- 
cent onto  something  fundamental. 

Under  the  amendment,  Congress  would  be 
required  to  adopt,  prior  to  each  fiscal  year, 
a  sUtement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  If— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies under  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
smiendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 

The  amendment  says  that  total  receipts  In 
any  fiscal  year  may  not  be  set  to  Increase  at 
a  rate  faster  than  the  rate  of  increase  of  na- 
tional income  in  the  previous  calendar  year. 
The  implication  of  this  Is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
income  is  Just  about  right. 
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But.  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote. 
Congress  could  authorize  a  deficit— which  Is 
what  Congress  has  been  doing  for  genera- 
tions. So,  to  enable  current  incumbents  to 
strike  a  pose  some  incumbents  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be,  in  practice,  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially,  in  which  case  the  amendment 
would  be  beside  the  point. 

The  amendment  Is  long,  but  should  be 
longer.  It  depends  on  Congress  making  pre- 
cise projections,  so  It  should  contain  1,000 
more  clauses,  four  of  which  are; 

Floods,  hurricanes  and  other  acts  of  Ood 
that  wish  to  occur  during  the  next  fiscal 
year  must  register  with  OMB  six  months 
before  the  fiscal  year  begins,  so  Congress 
can  luiow  that  relief -spending  shall  occur. 

Agricultural  conunodities  covered  by  price 
supports  must  Inform  the  Agriculture  De- 
partment tX  they  are  plaimlng  to  materialize 
in  inconvenient  quantities  In  the  next  fiscal 
year. 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

And  .  .  .  oh.  yes;  I  love  lobster,  and  own 
elm  trees.  Could  Congress  please  require 
lobsters  to  grow  on  elm  trees? 

Sorry:  I  digress.  It  must  be  the  heat. 

[Prom  the  Washington  Post.  July  27.  19821 

Trx  CoHSTrnmoRAi.  AmifoifziiT— So  Yon 

Wamt  a  Balanckd  Budget  .  .  . 

There  is  so  much  Impassioned  support  for 
the  balanced  budget  amendment— fiery 
rhetoric  In  Congress,  a  presidentially  led 
rally  on  the  Capitol  steps— that  you  have  to 
assume  both  the  president  and  Congress 
really  wish  that  such  a  constitutional  man- 
date were  already  in  force.  (Surely  they 
wouldn't  wish  something  on  their  successors 
that  they're  not  willing  to  live  with  them- 
selves? 'The  question,  then,  is  this;  what 
would  happen  if  Congress  were  to  pass  the 
amendment,  and  38  state  legislatures,  eager 
to  support  this  noble  cause,  rushed  Into  spe- 
cial session  and  ratified  it? 

Well,  look  out.  Closing  the  deficit  would 
require  cutting  spending— or  raising  reve- 
nue—by at  least  $260  billion  over  the  next 
three  years,  and  possibly  much  more.  This 
would  be  in  addition  to  the  $380  billion  In 
deficit  reduction  measures  that  Congress  Is 
already  painfully  trying  to  enact  Just  to  get 
the  deficit  headed  downward.  Let's  look  at 
some  of  the  choices  Congress  would  have  to 
make. 

The  easiest  part  of  the  budget  to  cut  Is 
usually  the  so-called  "discretionary"  domes- 
tic programs.  These  are  mostly  grants-in-aid 
to  states  for  things  such  as  pollution  con- 
trol, education,  health  and  urban  develop- 
ment. But  these  programs  recently  took 
huge  cuts  and  are  slated  for  $35  billion  in 
further  reductions  over  the  next  three 
years.  In  any  case,  the  proposed  constitu- 
tional amendment  prohibits  placing  new 
fiscal  burdens  on  states,  so  It's  not  clear 
that  It  would  allow  even  the  cuts  in  these 
programs  that  are  already  planned. 

Another  way  to  save  the  needed  money  la 
called  "going  after  the  entitlements."  These 
are  programs  that  more  or  less  assure  cer- 
tain people,  such  as  the  poor  or  aged,  of  cer- 
tain beneflU.  The  trouble  is  that  the  pro- 


grams that  most  people  wouldn't  mind  cut- 
ting—welfare and  food  stamps— are  smaU 
Items  in  the  budget,  and  they  are  already 
due  for  very  big  cuts. 

That  still  leaves  the  big  pension  pro- 
grams—Social Security,  Medicare  and  mili- 
tary and  civil  service  pensions.  But  Congress 
already  plans  politically  risky  curbs  on  all  of 
these  except  Social  Security.  Even  if  Con- 
gress were  to  work  up  the  courage  to  cut 
Social  Security  benefits,  you'd  have  to  cut 
benefits  almost  in  half  to  get  the  needed 
savings.  Not  only  Is  this  out  of  the  question, 
but,  since  Social  Security  is  funded  by  an 
earmarked  payroll  tax,  the  funds  shouldn't 
be  used  to  cover  other  programs  anyway. 

That  leaves  defense.  Even  with  the  cut- 
backs voted  In  the  budget  resolution,  it's 
worth  noting  that  planned  increases  in  de- 
fense spending  will  absorb  all  of  the  growth 
in  general  revenues  over  the  next  few 
years— and  then  some.  This  is  why  the  defi- 
cit is  so  big  even  with  cuts  in  other  pro- 
grams. But  Congress  has  been  busy  in 
recent  weeks  voting  for  every  big-ticket  item 
the  Pentagon  wants  so  that  there  is  little 
reason  to  expect  It  would  be  willing  or  able 
to  make  hard  choices  in  this  area. 

As  for  raising  taxes.  Finance  Committee 
Chairman  Robert  Dole  has  found  little  en- 
thusiasm—and only  a  bare  margin  of  Re- 
publican support— even  for  going  after  tax 
cheats. 

This  is  why  there  is  a  day-dreamlsh  qual- 
ity about  the  current  enthusiasm  for  a  bal- 
anced budget  amendment— a  childish  wish 
by  Congress  that  if  it  were  Just  forced  by 
some  outside  power  to  do  "what's  right."  all 
the  real  and  urgent  difficulties  would  fade 
away.  That's  not  only  foolish;  it  also  dis- 
tracts attention  from  the  practical  efforts 
being  made  by  congressional  leaders  to  get 
the  deficit  under  control— efforts  that  are 
far  more  deserving  of  administration  and 
congressional  support  than  the  pious  and 
fatuous  hopes  embodied  in  the  balanced 
budget  amendment. 

[Prom  the  Los  Angeles  Times,  July  27,  1982] 
Th«  Balanckd-Budcet  Pahtasy— Decdttui. 

MEAsmu  Allows  Cohgrkss  to  Evass  Po- 

LmcAL  Choicxs 

(By  Robert  J.  Samuelson) 

Politics  is  not  only  the  art  of  the  poosible, 
but  also  the  science  of  symbollam.  Oovem- 
ment  itself  does  not  excite  moat  voters;  in 
the  main.  It  Is  too  detailed  and  too  dull.  So 
politics  steps  In  and  creates  excitement  and 
drama  by  finding  simpler  substitutes  for  ev- 
eryday complexities. 

When  President  Reagan  plugs  the  bal- 
anced-budget amendment,  now  being  debat- 
ed by  the  Senate,  he  la  engaging  in  this  age- 
old  ritual.  The  fact  that  the  national  debt 
recently  passed  $1  trillion  provides  the  pro- 
posed amendment  with  a  further  bit  of 
sumptuous  advertising.  But  this  Is  one  case 
where  the  real  world's  complexities  over- 
whelm the  symbol's  simplicities. 

The  balanced-budget  amendment  springs 
from  a  political  theory  of  public  spending 
that  increasingly  diverges  from  reality.  De- 
fense and  demographics,  mainly  the  demo- 
graphics of  old  age  and  ill  health,  are  now 
driving  the  budget.  If  public-opinion  polls 
mean  anything,  this  spending  (particularly 
by  Social  Security)  enjoys  wide  support. 
'The  debate  over  the  amendment  completely 
bypasses  these  realities. 

The  presumption  of  the  amendment  Is 
that,  somehow,  politics  has  become  so  twist- 
ed that  government  spending  decisions  have 
precious  little  to  do  with  popular  will. 
Spending  Is  propelled  upward  (in  this  view) 


by  hordes  of  individual  Interests  that  create 
their  own  program.  Congress  pleases  Indi- 
vidual groups  by  approving  their  programs, 
but  doesn't  displease  the  mass  of  voters  by 
raising  taxes.  Spiraling  deficits  result. 

If  It's  broke,  fix  It.  To  the  amendment's 
supporters,  the  needed  repair  is  to  make 
deficits  unconstitutional.  Only  by  a  three- 
fifths  vote— or,  during  wartime,  a  simple 
majority— could  Congress  override  this  re- 
quirement. The  aim  is  to  create  a  discipline 
that  does  not  automatically  reward  higher 
spending.  If  Congress  wants  higher  spend- 
ing, let  it  vote  higher  taxes. 

Even  the  mildly  cynical  will  wonder 
whether  this  amendment,  if  adopted,  would 
Inspire  new  levels  of  evasion.  In  debate.  Sen. 
Daniel  Patrick  Moynihan  (D-N.Y.)  made 
this  suggestion:  "We  can,  of  course,  resolve 
this  by  declaring  war  every  time  we  see  a 
deficit  coming  along.  We  can  make  an  ar- 
rangement with  perhaps,  Iceland.  Every- 
time  we  saw  a  deficit  coming,  we  declare  war 
and  then  pay  some  kind  of  recompense  to 
the  Icelanders  for  having  done  so.  ...  It 
would  be  something  like  a  Reno  divorce.  It 
would  not  require  any  real  hostilities." 

As  Moynihan  undoubtedly  knows,  this  in- 
sults Congress'  intelligence.  If  so  inclined, 
Congress  Is  sufficiently  sophisticated  to 
achieve  the  same  result  without  making 
itself  the  object  of  ridicule.  Even  Sen.  Pete 
V.  Domenicl  (R-N.M.),  who  is  a  supporter  of 
the  amendment,  acknowledges  a  long  list  of 
possibilities:  Use  more  federal  loan  guaran- 
tees, require  private  spending  through  regu- 
lation, and  create  a  new  "capital"  budget 
with  borrowings  outside  the  regular  budget. 

But  these  objections  really  skirt  the 
bigger  issue.  Does  a  large,  systematic  spend- 
ing bias  exist?  If  the  political  process  Is  fun- 
damentally skewed,  as  the  amendment's 
proponents  says,  then  its  opponents  need  to 
address  this  defect.  If  the  amendAient 
wouldn't  work,  what  would? 

Anyone  with  even  a  superficial  familiarity 
with  Congress  carmot  dismiss  the  notion  of 
a  spending  bias.  Constituents  regularly  bom- 
bard members  of  Congress  with  pet 
projects.  Until  the  late  1970s,  actual  spend- 
ing patterns  seemed  to  fit  the  theory 
snugly.  Programs  proliferated,  many  serving 
small  constituencies. 

But  It's  Important  to  notice  what's  hap- 
pening now.  In  the  past  three  years.  Con- 
gress has  begtin  to  squeeze  many  of  these 
programs.  Since  1979,  domestic  programs- 
excluding  Social  Security,  health  programs 
and  pensions  for  government  workers— have 
decreased,  following  a  20-year  period  in 
which  they  had  grown  (after  adjustment  for 
inflation)  nearly  140%. 

Apparently,  the  spending  bias  is  not  insur- 
mountable. This  history  suggests  a  simpler 
explanation  for  spending  changes:  shifts  In 
the  poUtlcal  climate.  Until  four  or  five  years 
ago,  the  climate  tolerated— even  encour- 
aged—new prognuns  intended  for  relatively 
small  constituencies.  A  prosperous  country 
believed  in  sharing.  But  rising  tax  rates,  in- 
creasing inflation  and  slowing  economic 
growth  destroyed  this  consensus. 

And  there's  the  rub.  The  remaining  pro- 
grams generally  enjoy  public  support.  The 
budget  cutbacks  are  restricting  federal 
spending  responsibilities  to  a  few  large 
areas:  defense,  the  elderly  (Social  Security. 
Medicare  and  nearly  half  of  Medicaid),  ClvU 
Service  and  military  retirement,  and  inter- 
est on  the  debt.  In  fiscal  1981,  these  pro- 
grams constituted  roughly  70%  of  spending: 
under  the  1983  congressional  budget,  that 
would  rise  to  80%  by  1985. 
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This  spending  contradicts  the  proposed 
amendment's  political  message.  Its  sponsors 
suggest  a  simple  solution:  If  people  want 
more  government  services,  let  them  support 
higher  taxes;  otherwise,  let  them  be  content 
with  existing  services.  Unfortunately,  nei- 
ther life  nor  budgets  are  this  simple. 

As  the  population  ages,  and  the  old  live 
longer,  the  overall  level  of  spending  in- 
creases even  if  individual  benefits  (adjusted 
for  inflation)  remain  constant.  The  same 
thing  happens  if  health  costs  continue  to 
rise  faster  than  Inflation. 

Consequently,  constant  benefits  for  indi- 
viduals are  not  necessarily  consistent  with  a 
constant  share  of  govenunent  spending  as  a 
proportion  of  the  economy's  output  (gross 
national  product).  Depending  on  the  econo- 
my's performance,  the  problem  might  be 
small  or  large  in  the  1980s  and  1990s.  But 
after  the  turn  of  the  century,  when  the 
"baby  boom"  generation  begins  to  retire, 
the  conflict  will  become  enormous. 

Fy>r  the  moment,  this  measure,  posing  as 
an  effort  to  control  spending,  allows  Con- 
gress to  evade  difficult  political  choices.  For 
the  future,  it  aggravates  conflict  because 
the  proposed  amendment  does  not  mean 
what  it  is  widely  thought  to  mean.  That  this 
contradiction  is  wrapped  in  the  mantle  of 
the  Constitution  can  only  degrade  that  doc- 
ument's meaning  and  authority. 

Mr.  CRANSTON.  Mr.  President.  I 
support  the  amendment  to  Senate 
Joint  Resolution  58  being  offered  by 
my  colleague  from  Kentucky  (Mr. 
Ford)  to  require  the  President  to 
submit  a  balanced  budget  to  Congress. 

I  do  so  for  two  basic  reasons. 

First.  The  Senate  should  be  on 
record,  by  a  vote,  whether  it  wants  the 
President  to  submit  a  balanced  budget 
to  Congress. 

Presidents  currently  by  law  are  re- 
quired to  submit  an  annual  budget  to 
the  Congress.  The  amendment  being 
offered  by  Senator  Ford  would  re- 
quire, in  addition,  that  the  President's 
budget  be  balanced. 

If  we  want  a  balanced  budget,  why 
not  start  the  process  by  having  the 
President  submit  to  us  a  balanced 
budget? 

The  amendment,  contrary  to  what 
its  opponents  would  like  to  rescue  the 
President  from  the  necessity  of  sub- 
mitting a  rigorously  balanced  budget 
say,  does  not  place  the  President  in  a 
straitjacket. 

Under  the  Ford  proposal  the  Presi- 
dent would  be  free  to  append  recom- 
mended modifications  to  his  balanced 
budget,  if  he  wished. 

But  his  principal  budget  document 
would  be  required  to  be  balanced. 

There  is  absolutely  no  word— not  a 
single  word— in  the  Ford  amendment 
which  would  prohibit  the  President 
from  reconmiending  modifications  in 
an  appended  document  which  would 
put  his  principal  budget  out  of  bal- 
ance. 

Congress  and  the  people,  however, 
would  be  able  to  see  what  the  Presi- 
dent's balanced  budget  looked  like  and 
at  the  same  time  could  evaluate  his 
recommendations  and  reasonings  for 
approving  a  budget  modified  so  that 


outlays  exceeded  receipts  or  vice  versa 
for  that  matter. 

That  does  not  seem  to  me  to  be  a 
straitjacket. 

It  makes  sense  if  we  are  to  have  a 
balanced  budget  requirement  in  the 
Constitution  to  have  the  President  in- 
volved in  the  process. 

In  fact,  it  would  be  most  desirable 
for  the  President  to  be  required  to 
submit  a  balanced  budget  to  Congress, 

Second,  the  President  has  access  to 
the  best  and  most  complete  budgeting 
information  in  the  Government.  That 
is  the  tmderlying  reason  for  the  1924 
law  requiring  him  to  submit  a  budget 
to  Congress. 

The  Chief  Executive  is  the  one  Indi- 
vidual who  presimiably  has  an  overall, 
unified,  economic,  and  political  pro- 
gram in  mind.  He  speaks  with  one 
voice.  He  resolves  questions  with  one 
vote.  It  is  his  role  to  provide  leader- 
ship. If  there  is  to  be  a  constitutional 
mandate  for  balancing  the  budget. 
Congress  should  not  leave  it  up  to  the 
discretion  of  the  President  whether  he 
will  submit  a  balanced  budget.  He 
should  be  required  to  submit  one  In 
the  first  instance  at  the  outset  of  the 
process. 

As  I  have  stated,  he  can  submit  rec- 
onmiended  modifications  and  devi- 
ations from  a  balanced  budget  but 
only  after  he  has  first  submitted  one 
in  balance,  and  it  seems  to  me  we  are 
entitled  to  see  what  a  balanced  budget 
would  be  from  the  person  with  the 
best  equipment,  the  best  staff,  the 
best  computers,  the  best  economists, 
in  numbers  available  to  him,  if  not 
always  in  quality,  to  submit  such  rec- 
ommendations to  us. 

The  President's  budget  wiU  be  the 
standard  against  which  everyone  will 
measure  the  balanced  budget  of  Con- 
gress. 

The  economic  assumptions  of  OMB 
may,  as  they  have  In  the  past,  deviate 
from  those  used  by  the  Congressional 
Budget  Office.  Those  differences, 
which  are  so  vital  to  the  issue  of 
whether  a  budget  will  be  in  balance, 
should  be  openly  aired  so  that  in- 
formed and  reasonable  Judgments  can 
be  made  about  the  probability  of  suc- 
cess in  attaining  balance. 

We  ought  to  have  on  the  record  the 
economic  assumptions  the  President 
would  use  in  formulating  a  budget  in 
balance,  just  as  we  will  have  in  the 
case  of  Congress  budget. 

Since  the  President,  under  the  pro- 
posal of  Senate  Joint  Resolution  58 
will  have  the  duty  to  insure  that 
actual  outlays  do  not  exceed  state- 
ment outlays,  the  President  should 
provide  Congress  with  his  best  and 
most  Informed  judgment  as  to  what 
actual  outlays  will  be. 

Actual  outlays  under  a  balanced 
budget  may  differ  considerably  from 
actual  outlays  imder  a  deficit  budget. 

For  many  economic  reasons,  actual 
outlays  under  a  deficit  budget  could  be 


less  than  actual  outlays  under  a  bal- 
anced budget.  It  is  a  simplistic  and  er- 
roneous notion  that  a  balanced  budget 
necessarily  means  lower  spending 
totals. 

It  would  be  a  wise  measure  of  fore- 
sight in  a  constitutional  balanced 
amendment  to  require  the  President 
to  project  a  balanced  budget,  discover 
what  his  spending  commitments  and 
fiscal  discipline  obligations  will  be,  the 
taxes  he  will  have  to  ask  Congress  to 
raise,  and  what  program  priorities  he 
and  his  administration  must  forego  or 
emphasize  as  the  case  may  be. 

For  example,  a  President  may  dis- 
cover that  under  a  balanced  budget, 
spending  for  imemployment  costs  and 
welfare  costs  might  rise,  and  the  econ- 
omy stall  imder  the  weight  of  an  un- 
timely increase  in  taxes  when  cuts 
might  be  best  prescribed.  A  balanced 
budget  could  present  him  with  far 
greater  spending  control  difficulties 
than  a  deficit  budget  in  which  varia- 
bles in  uncontrolled  spending  were 
limited  through  an  economic  program 
which  promised  soimd  prospects  of  a 
healthy  economy  which  would  be  in 
balance,  although  the  budget  itself 
would  be  out  of  balance. 

But  such  are  the  vagaries  of  bal- 
anced budgets  and  balanced  economies 
that  they  do  not  necessarily  coincide. 

Obviously,  meeting  a  constitutional 
mandate  for  balancing  the  budget  wUl 
require  great  collaboration  between 
Congress  and  the  President.  The  best 
place  to  begin  is  by  requiring  the 
President  to  submit  a  balanced  budget. 

As  I  have  observed  repeatedly,  we  do 
not  need  to  require  any  of  this  in  a 
constitutional  amendment.  It  can  be 
done  by  statute. 

But  I  fall  to  understand  the  reason- 
ing of  those  Senators  who  insist  upon 
a  constitutional  requirement  that  Con- 
gress adopt  a  balanced  budget  but  who 
seem  to  be  tumbling  head  over  heels 
to  rescue  President  Ronald  Reagan 
from  the  requirement  that  he  submit 
a  balanced  budget  to  Congress. 

It  could  be  that  President  Reagan 
does  need  rescuing  from  the  rigors  of 
attaining  a  balanced  budget. 

We  all  know  hard  and  tough  choices 
are  Involved. 

Otir  President  should  be  up  to  those 
tough  decisions. 

The  thesis  of  those  who  urge  an 
amendment  to  the  Constitution  is  that 
Congress  does  not  measure  up  to  the 
toughness  required  of  balancing  the 
budget. 

The  President,  by  his  record,  does 
not  measure  up  either. 

If  the  reasoning  of  the  supporters  of 
Senate  Joint  Resolution  58  is  correct, 
they  should  see  the  appropriateness  of 
the  amendment  offered  by  Senator 
Ford  and  support  it. 

I  will  support  it. 

Not  because  I  think  this  necessarily 
should  be  in  the  Constitution. 
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I  will  support  the  Ford  amendment 
because  if  there  is  to  be  a  constitution- 
al balanced  budget  amendment  it 
should  be  improved  over  Senate  Joint 
Resolution  5S.  And  one  major  neces- 
sary Improvement  is  to  require  the 
President  to  submit  a  balanced  budget 
as  his  principal  budget  document.  As  I 
have  noted,  this  is  not  a  harsh  nor 
constricting  requirement,  since  the 
President  will  be  free  to  recommend 
reasoned  modifications. 

I  might  point  out  that  the  President 
under  the  Ford  proposal  Is  far  less 
constricted  than  Congress  Is  under 
Senate  Joint  Resolution  58. 

Mr.  President.  I  call  the  attention  of 
my  colleagues  to  the  Interaction  of  the 
proposed  Ford  amendment  with  the 
fourth  sentence  in  section  1  of  Senate 
Joint  Resolution  58  which  requires 
that  the  President  shall  insure  that 
actual  outlays  do  not  exceed  state- 
ment outlays. 

I  have  argued  earlier  In  the  debate 
that  this  sentence  of  the  resolution 
confers  enormous  powers  upon  the 
President  and  seriously  erodes  the  sep- 
aration of  powers  under  the  Constitu- 
tion. 

I  will  offer  and  will  support  modifi- 
cations to  this  provision  because  it  Is 
poorly  drafted  and  amounts  to  an 
open-ended  grant  of  power  to  the 
President. 

However,  by  requiring  the  President 
to  submit  a  balanced  budget.  Congress 
might  have  a  better  understanding  of 
the  President's  priorities  and  there- 
fore where  he  might  use  his  powers 
under  section  1  to  eliminate  spending 
for  programs  suid  policies  personally 
objectionable  to  him.  although  sup- 
ported by  Congress. 

Since  the  President  under  the  terms 
of  Senate  Joint  Resolution  58  is 
brought  directly  into  the  process  of 
controlling  spending,  through  the  use 
of  unrestricted  powers.  It  would 
appear  to  be  good  sense  to  bring  him 
In  at  the  start  by  requiring  him  to 
submit  a  balanced  budget. 

But  as  long  as  the  President  can 
stand  outside  the  budget  process,  as  he 
can  under  Senate  Joint  Resolution  58, 
free  to  jump  In  whenever  It  suits  his 
political  purposes.  Senate  Joint  Res- 
olution 58  is  fatally  flawed  and  should 
not  be  adopted  for  that  one  reason  al- 
though, of  course,  I  am  convinced 
there  are  many  other  sound  and  solid 
reasons  to  oppose  Senate  Joint  Reso- 
lution 58. 

I  say  this  to  my  friends  who  support 
Senate  Joint  Resolution  58:  The  glar- 
ing omission  of  the  President  from 
this  resolution  is  a  very  serious  error. 
It  will  lead  to  grave  mischief  in  the 
future.  It  demeans  the  proposed  con- 
stitutional requirement  that  budgets 
be  In  balance  by  excusing  the  Presi- 
dent of  the  United  States  from  the 
duty  of  submitting  a  balanced  budget 
to  Congress. 


I  urge  adoption  of  the  amendment 
offered  by  Senator  Ford. 

The    PRESIDING    OFFICER.    The 
Senator  has  used  his  3  minutes. 
Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President,  I  also  rise  in  opposi- 
tion to  the  amendment  by  the  Senator 
from  Kentucky. 

The  budget  deficits  that  we  have  are 
not  the  fault  of  the  President.  Con- 
gress Is  to  blame  for  creating  these 
spending  programs. 

The  purpose  of  the  amendment  of 
the  Senator  from  Kentucky  seems  to 
be  to  make  the  President  take  the 
heat  for  the  irresponsibility  of  Con- 
gress. 

Senate  Joint  Resolution  58  Is  de- 
signed to  correct  for  the  systematic 
spending  bias  In  our  budgetary  proc- 
ess. It  simply  strikes  a  more  reasona- 
ble balance  between  the  costs  and  ben- 
efits of  the  spending  programs.  Yet  it 
allows  for  an  unbalanced  budget  in 
those  rare  instances  in  which  the  pre- 
vailing economic  conditions  would 
make  such  a  balanced  budget  undesir- 
able. 

Part  of  the  beauty  of  this  resolution 
is  that  it  allows  for  fiscal  flexibility.  It 
does  not  lock  some  particular  econom- 
ic doctrine  Into  our  Constitution.  It 
seems  rather  hypocritical  to  acknowl- 
edge the  desirability  of  allowing  such 
flexibility  and  to  turn  around  and  lock 
the  President  into  some  rigid  require- 
ment. 

The  amendment  before  us  would  re- 
quire the  President  to  submit  a  bal- 
anced budget  to  the  Congress.  The 
Senator  from  Kentucky  seems  to  be- 
lieve that  this  will  prevent  the  Federal 
Government  from  Imposing  specific 
spending  programs  on  the  State  gov- 
ernments. The  Senator  has  stated  that 
the  effect  of  Senate  Joint  Resolution 
58  would  be  the  transferral  of  Federal 
indebtedness  to  the  States.  The  Judici- 
ary Conunlttee  considered  that  prob- 
lem and  debated  and  finally  deleted 
language  that  would  have  explicitly 
prevented  any  such  action  by  the  Fed- 
eral Government.  This  Isuiguage  in  the 
original  section  4  stated: 

The  Congress  may  not  require  the  States 
to  engage  in  additional  spending  activities 
without  compensation  equal  to  the  addition- 
al costs. 

Regarding  the  allegation  that  this 
resolution  would  allow  the  Federal 
Government  to  saddle  States  with 
massive  financial  obligations,  It  Is  our 
contention,  the  contention  of  the 
sponsors  of  this  constitutional  amend- 
ment, that  any  such  action  by  Con- 
gress would  be  a  blatant  violation  of 
the  10th  amendment  to  the  Constitu- 
tion, as  well  as  the  federalist  constitu- 
tional principles  articulated  In  numer- 
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ous  Supreme  Court  decisions  on  this 
matter. 

Why  was  this  section  4  deleted  In 
the  final  version  approved  by  the  Judi- 
ciary Committee?  It  is  our  contention 
that  this  section  did  not  create  any 
new  restrictions  on  the  powers  of  the 
Federal  Government.  The  committee 
report  states: 

The  Committee  does  not  view  this  section 
as  doing  more  than  making  explicit  a  policy 
that  is  already  Implicit  in  the  Institution  of 
federalism  created  by  the  Constitution.  It  is 
not  the  intent  of  this  section  to  modify  any 
relationship  conditioned  by  the  Constitu- 
tion at  the  time  of  ratification  of  the 
amendment.  Specifically,  no  modification  of 
the  10th  amendment  is  intended. 

It  Is  our  opinion  that  It  makes  no 
sense  to  amend  the  Constitution  to 
prevent  Congress  from  assuming 
powers  that  simply  do  not  exist  under 
the  Constitution  at  present.  To  do  so 
would  almost  lend  credibility  to  the 
myth  that  such  powers  somehow  exist. 
They  do  not  exist.  Since  this  Issue  was 
adequately  addressed  In  committee,  I 
believe  that  many  of  the  reasons  of- 
fered by  the  Senator  from  Kentucky 
for  his  amendment  are  not  ijertlnent 
to  this  discussion. 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  New  Mexico.   

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  Is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  I 
must  oppose  the  amendment  offered 
by  the  Senator  from  Kentucky.  Sena- 
tor Ford.  The  Senator's  objective— of 
forcing  the  President  to  give  Congress 
a  budget  plan  which  caUs  for  a  bal- 
anced budget— Is  at  first  blush  a  lauda- 
ble one.  After  all.  It  will  be  essential 
that  Congress  have  the  President's 
help  In  achieving  the  goal  of  a  bal- 
anced budget. 

But  upon  a  closer  look  we  will  see 
that  this  amendment  would  not  be  a 
good  provision  to  put  In  the  Constitu- 
tion. In  the  first  place.  It  purports  to 
restrain  the  President's  flexlbUlty  to 
make  budgetary  recommendations 
he— or  she— considers  best  for  the 
country.  I  do  not  think  we  ought  to 
put  this  type  of  constitutional  re- 
straint on  what  a  President  can  recom- 
mend. The  President  should  be  free  to 
recommend  that  Congress  vote  In  an 
unbalanced  budget  If  he  believes  that 
would  be  best  for  the  country.  It  is 
Congress,  after  all.  that  has  the  consti- 
tutional obligation  and  power  to  pro- 
vide for  spending.  The  President  has 
no  Independent  power  of  the  purse.  So 
the  constitutional  amendment  correct- 
ly places  the  primary  responsibility  for 
achieving  budget  balance  squarely 
where  it  belongs— on  Congress. 

Moreover,  if  the  Ford  amendment 
were  to  become  part  of  the  Constitu- 
tion, it  could  undoubtedly  be  circum- 
vented by  the  President.  Our  recent 
experience  with  a  legislative  mandate 
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that  the  President  submit  a  balanced 
budget  shows  what  would  likely 
happen  If  the  Ford  amendment  were 
approved.  In  April  1979,  Senators 
Packwood  and  Long  succeeded  In 
amending  the  debt  limit  bill  to  require 
that  the  President  submit  a  balanced 
budget.  A  few  months  later,  in  his 
fiscal  year  1981  budget  submission. 
President  Carter  complied  with  the 
legislative  mandate  by  including  a  few 
pages— buried  deeply  In  the  back  of 
the  budget— explaining  all  the  dire 
cuts  that  would  have  to  be  made  to 
balance  the  budget:  99.9  percent  of  the 
pages  In  the  budget  were  devoted  to 
explaining  and  defending  the  policies 
the  President  recommended.  The 
budget  had  this  to  say  about  the  alter- 
native budget  that  would  achieve  bal- 
ance: 

To  balance  the  budget  In  1981,  either 
taxes  would  have  to  be  increased  or  Federal 
spending  reduced  below  the  restrained 
levels  proposed  in  this  budget,  or  a  combina- 
tion of  both  actions  would  be  required.  In- 
creased taxes  or  decreased  Federal  spending 
would  have  secondary  effects  on  the  econo- 
my and  therefore  on  other  Federal  pro- 
grams. They  would  reduce  real  economic 
growth  and  employment  and  thereby  reduce 
tax  receipts  and  raise  unemployment  sensi- 
tive spending. 

i>ery  effort  has  been  made  in  the  1981 
budget  and  In  the  previous  budgets  of  this 
administration  to  eliminate  unnecessary 
spending. 

In  this  budget,  additional  savings  actions 
tiave  been  proposed  .  .  .  substantial  operat- 
ing efficiencies  and  cost  reductions  have 
been  achieved  and  more  are  proposed.  Sub- 
stantial additional  reductions  cannot  be 
ichieved  without  further  program  reduc- 
tions that  would  imavoldably  cause  impor- 
tant national  needs  to  go  immet.  For  these 
reasons,  the  administration  does  not  recom- 
mend that  the  reductions  listed  above  be 
made.  (These  quotes  are  from  pages  320  and 
32S  of  the  fiscal  year  1981  Budget  of  the 
VS.  Government.) 

The  reality  Is  that  any  President  will 
recommend  the  budget  policies  he 
thinks  best— whether  or  not  the  Ford 
amendment  is  in  the  Constitution. 

My  final  reason  for  opposing  the 
Ford  amendment  Is  that  I  think  he  is 
getting  Into  an  area  that  should  be 
left  to  legislation.  The  adoption  of  this 
constitutional  amendment  will  make  a 
difference  In  the  way  the  President 
and  Congress  Interact  In  the  develop- 
ment of  the  Federal  budget.  The 
President  may  need  to  be  required  to 
do  some  things  he  does  not  do  now. 
But  we  have  not  yet  worked  on  the  im- 
plementing legislation.  When  we  do, 
we  will  need  to  take  a  close  look  at 
how  and  when  and  in  what  form  the 
President  submits  his  budget  recom- 
mendations. Any  changes  that  are 
needed  can  be  made  in  legislation  and 
then  revised  later  if  experience  indi- 
cates this  Is  needed. 

Later  today  I  expect  to  call  up  print- 
ed amendment  1986,  which  is  cospon- 
sored  by  Senators  Chiles,  Percy,  and 
several  other  Senators.  That  amend- 
ment Includes  sense  of  the  Congress 
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language  to  the  effect  that  implement- 
ing legislation  must  Include  defining 
the  relationship  between  the  budget 
statements  to  be  required  by  this  con- 
stitutional amendment  and  "overall 
procedures  for  development  and  adop- 
tion of  the  Federal  budget."  I  believe 
we  should  make  very  clear  legislative 
history  that  the  President  Is  going  to 
have  a  lot  to  do  to  help  Congress  carry 
out  this  constitutional  amendment.  I 
do  not  think  we  should  modify  the 
amendment  as  Senator  Ford  proposes. 
I  urge  that  the  Ford  amendment  be 
defeated. 

As  I  view  the  constitutional  amend- 
ment before  us  It  Is  not  going  to  bal- 
ance budgets.  What  it  Is  going  to  do  is 
eliminate  at  least  25  years  of  prejudice 
In  favor  of  overspending,  which  Is  a 
natural  consequence  In  this  country  of 
national  politicians  who  overpromlse 
and  overcommit.  As  a  consequence  we 
have  a  prejudice  to  overspend. 

This  constitutional  amendment,  if 
adopted,  will  convert  that  prejudice 
from  one  that  Is  overcommlttlng  and 
overspending  to  one  that  Is  biased 
toward  fiscal  restraint  and  balance. 
That  Is  why  I  am  for  It. 

Spending  restraint  will  not  happen 
automatically.  That  is  why  my  amend- 
ment makes  It  clear  that  It  is  by  legis- 
lative enactment  that  Congress  will 
Implement  this  constitutional  amend- 
ment. 

Mr.  President,  the  amendment  that 
the  distinguished  Senator  seeks  Is  the 
kind  of  thing  that  should  be  in  the  leg- 
islation that  Congress  must  adopt  in 
order  to  implement  this  amendment. 
Congress  should  specify  In  legislation 
how  the  President  should  submit 
budgets,  when,  and  what  special  provi- 
sions they  should  contain  if  the  Presi- 
dent recommends  an  unbalanced 
budget,  and  nimierous  other  details. 

There  Is  ample  reason  not  to  burden 
the  constitutional  amendment  with 
such  a  mandate.  There  will  be  times 
when  Presidents  will  not  submit  bal- 
anced budgets  because  In  their  good 
judgment  they  tell  Congress  It  should 
not  balance  the  budget,  that  It  ought 
to  spend  more  or  we  ought  to  do  some- 
thing different  than  a  balanced  budget 
statement  would  require. 

We  ought  to  give  Presidents  that 
latitude,  but  we  ought  to  give  Con- 
gress complete  latitude  to  draft  legis- 
lation to  implement  this  constitutional 
amendment  to  put  the  appropriate 
burden  on  the  Executive  with  refer- 
ence to  budgets. 

If  we  put  the  balanced  budget  man- 
date in  for  the  President  as  Senator 
Ford  proposes,  we  have  not  only 
denied  him  flexibility  but.  in  a  real 
sense,  we  have  denied  Congress  flexi- 
bility In  the  future. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 


Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Montana  on  the  bill  4  minutes. 

Mr.  FORD.  Mr.  President,  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FORD.  How  much  time  is  there 
on  the  bill? 

The  PRESIDING  OFFICER.  There 
is  no  time  on  the  bill  available. 

Mr.  FORD.  I  did  not  think  there  was 
any  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  controls  the 
time  and  he  has  5  minutes  remaining. 

Mr.  FORD.  I  yield  2  minutes  to  the 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  as  the 
sponsors  of  the  amendment  know  I  am 
one  of  the  cosponsors  of  a  balanced 
budget  amendment.  I  think  from  what 
I  have  heard  we  are  going  to  have 
some  difficulty  In  getting  some  votes 
to  put  this  over,  and  I  think  we  are 
wrong  in  taking  the  approach  that 
seemingly  is  being  taken  by  members 
of  the  Judiciary  Committee  that  the 
amendment  is  sacrosanct  as  basically 
it  came  out  of  their  committee. 

Mr.  President,  there  is  nothing 
whatever  wrong  with  the  President  of 
the  United  States  being  required  to 
submit  a  balanced  budget.  If  it  Is  true 
that  we  want  to  have  a  balanced 
budget  amendment  workable,  if  it  Is 
approved  by  Congress  and  ratified  by 
a  sufficient  number  of  the  States. 
Indeed  the  President  of  the  United 
States,  this  President,  this  morning 
told  me  and  nine  other  Senators  that 
indeed  he  thought  the  President  of 
the  United  States  should  be  required 
in  the  constitutional  amendment  proc- 
ess to  submit  a  balanced  budget. 

The  President  of  the  United  States, 
being  a  Governor  for  8  years,  has  had 
a  great  deal  of  experience  in  budget 
making.  Certainly  the  statements  that 
have  been  made  by  the  able  Senator 
from  California  with  regard  to  the 
fact  that  there  Is  no  one  In  the  Feder- 
al Government  who  has  the  resources 
at  his  command  to  come  up  with  a  bal- 
anced budget  better  than  the  Presi- 
dent of  the  United  States  are  indica- 
tive of  this  fact. 

It  seems  to  me  that  If  we  are  really 
sincere  about  this  effort,  we  would  not 
raise  objections  to  what  I  think  Is  a 
very  simple  but  very  meaningful 
amendment  that  Is  being  offered  by 
my  friend  from  Kentucky. 
I  reserve  the  remainder  of  my  time. 
Mr.  FORD.  As  I  understand  It.  Mr. 
President,  I  have  the  remainder  of  the 
time  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  time  situation 
is  this:  The  Senator  from  South  Caro- 
lina's time  has  expired,  and  the  Sena- 
tor from  Kentucky  has  3  minutes  re- 
maining on  the  amendment. 
Mr.  FORD.  I  thank  the  Chair. 
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Mr.  President,  let  us  just  get  down  to 
the  facts.  The  question  here  is  this: 
Should  it  be  up  to  Congress  and  Con- 
gress alone  to  balance  the  budget  or 
should  the  President  be  included  with 
Congress  in  explicit  terms  as  an  equal 
partner?  Should  the  President  be  in- 
cluded as  an  equEil  partner? 

I  would  suggest  to  those  who  are  so 
rigid  that  they  will  not  accept  any 
amendments,  that  they  may  be  talking 
this  amendment  down.  I  suggest  that 
if  we  ever  have  a  balanced  budget,  it 
can  only  be  accomplished  by  a  Con- 
gress and  a  President  working  togeth- 
er. 

I  hope  the  distinguished  Senator 
from  South  Carolina  and  the  distin- 
guished Senator  from  Utah  will  listen 
one  more  time.  At  the  11  o'clock  meet- 
ing today,  this  President  of  the  United 
States,  when  asked  about  the  Ford 
amendment,  said  he  did  not  object  to 
it;  that  the  Ford  amendment  was  a 
good  idea;  that  he  submitted  a  bal- 
anced budget  when  he  was  Governor 
of  California;  21  other  State  Gover- 
nors have  to  do  it,  and  it  is  nothing 
unusual  for  him,  and  he  would  be  de- 
lighted to  do  it. 

Now.  if  you  are  going  to  turn  around 
and  say  the  President  does  not  know 
what  he  is  talking  about,  that  he 
should  not  have  to  submit  a  balanced 
budget,  you  go  ahead  and  vote  this 
one  down.  You  will  get  another  chance 
before  you  get  through  to  vote  on  an- 
other one,  and  another  one.  and  an- 
other one.  until  I  guess  we  get  cloture 
and  then  we  will  have  100  hours  and 
we  will  have  a  little  fun  with  it. 

But  let  me  tell  you,  contrary  to  all 
expectations  and  prior  indications,  the 
President  of  the  United  States  pro- 
posed the  largest  deficit  in  the  history 
of  this  Nation.  Of  course,  they  like  to 
point  to  others  that  caused  it.  He  likes 
to  point  the  finger  at  Congress.  And 
the  way  we  are  going  now  Congress 
will  have  all  the  blame. 

If  we  had  been  submitted  an  unbal- 
anced budget  of  $188  billion,  it  would 
be  our  responsibility  under  this 
amendment,  to  cut  it  $188  billion. 

Now,  I  have  listened  to  my  distin- 
guished friend  from  New  Mexico  and 
he  said  Congress  was  prejudiced 
toward  an  unbalanced  budget.  Let  me 
just  say  this:  You  go  back  to  Eisen- 
hower. Kennedy.  Johnson,  Nixon, 
Ford,  Carter,  and  Reagan,  and  every 
one  of  them  had  submitted  an  unbal- 
anced budget.  So  there  is  nothing  any 
more  prejudiced  toward  an  unbalanced 
budget  than  the  President  of  the 
United  States.  Why  not  put  us  under 
the  same  umbrella  and  let  us  go. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Kentucky 
has  expired.  All  time  has  expired. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Montana  may  have  4  min- 
utes. 


Mr.  FORD.  Is  this  for  or  against  my 
amendment? 

Mr.  THURMOND.  It  is  against  the 
amendment. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  4 
additional  minutes. 

Mr.  THURMOND.  That  will  be  all 
right. 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  both  sides 
have  4  additional  minutes. 

The  PRESIDING  OFFICER.  The 
request  is  for  4  additional  minutes  of 
time  on  both  sides.  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  yield  such  time 
out  of  the  4  minutes  as  he  may  require 
to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  Montana 
is  recognized. 

Mr.  MELCHER.  Mr.  President,  on 
the  surface  of  the  amendment  offered 
to  the  Senate  by  the  Senator  from 
Kentucky,  it  seems  to  go  in  the  same 
direction  as  Senate  Joint  Resolution 
58;  that  Is.  to  move  toward  a  balanced 
budget. 

But  there  are  basic  constitutionaJ 
issues.  The  major  difficulty  with  this 
amendment  is  that  it  puts  into  the 
Constitution  the  President's  budget 
proposal  authority.  Presently,  this  au- 
thority Is  derived  only  from  statute. 

By  "constitutionallzing"  this  proc- 
ess. It  is  unclear  what  the  new  rela- 
tionship is  between  the  President's 
budget  and  the  congressional  budget. 
Under  present  law,  the  President  sub- 
mits an  Informal  budget  and  Congress 
Is  free  to  accept  this  budget,  free  to 
reject  this  budget,  free  to  amend  this 
budget,  and  free  to  Ignore  this  budget. 

Under  Senator  Ford's  amendment,  it 
seems  to  be  the  case  that  there  would 
be  but  a  single  budget  or  statement. 
This  budget  or  statement  would  be 
drawn  up  by  the  President  for  consid- 
eration by  the  Congress.  A  number  of 
questions  arise:  Is  Congress  obligated 
to  start  off  with  the  precise  budget 
submitted  by  the  President?  Is  It  obli- 
gated to  affirmatively  approve 
changes  In  that  budget?  Is  the  burden 
of  proof  upon  Congress  to  justify 
changes  In  the  President's  budget? 

In  other  words,  this  amendment 
would  sharply  transform  the  nature  of 
the  budget  process,  and  transform  the 
relationship  between  the  Presidential 
budget  and  the  congressional  budget. 
What  is  now  simply  a  relationship 
based  upon  statute  would  be  trans- 
formed Into  a  constitutional  relation- 
ship. There  would  be  but  a  single 
budget,  a  budget  proposed  by  the 
President  under  this  amendment  and  a 
budget  enacted  by  the  Congress. 

It  would  have  to  follow  that  budget. 

The  Implications  of  this  change  are 
potentially  enormous.  What  are  the 
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Implications  for  the  Impoundment  au- 
thority of  the  President?  What  are  the 
implications  for  Item-veto  authority? 
What  are  the  Implications  for  the  ex- 
isting separation-of-powers  balance  be- 
tween the  President  and  the  execu- 
tive? What  are  the  Implications  for 
the  congressional  and  the  presidential 
roles  in  the  budget  process.  Whereas 
Senate  Joint  Resolution  58  would 
leave  this  basic  relationship  un- 
changed. Senator  Ford's  amendment 
could  open  up  enormous  questions  as 
far  as  the  relationship  between  the  ex- 
ecutive and  the  legislative  branches. 
The  power  of  the  executive  branch 
would  be  enhanced  In  potentiaUy  enor- 
mous fashion. 

I  ask  my  colleagues  to  carefully  con- 
sider the  uncertainties  of  this  amend- 
ment. I  further  observe  that  this 
amendment  is  strongly  opposed  by  the 
leadership  of  this  amendment  in  the 
House— both  Republican  and  Demo- 
crat. If  it  Is  passed  by  the  Senate,  it 
poses  a  risk  of  harm  to  the  passage  of 
this  proposed  constitutional  amend- 
ment. 

Perhaps  this  same  issue  concerning 
the  President's  budget  should  be  ad- 
dressed in  enabling  legislation  follow- 
ing passage  and  ratification  of  this 
proposed  constitutional  amendment. 

I  thank  the  chairman  for  yielding 
me  that  time.  I  reserve  the  remainder 
of  whatever  time  might  be  remaining 
of  the  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  how 
much  time  does  the  Senator  from 
South  Carolina  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  35 
seconds  remaining. 

Mr.  FORD.  And  I  have  4  minutes  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  remaining. 

Mr.  FORD.  I  promise  the  distin- 
guished Senator  from  Arizona  that  we 
are  going  to  get  to  a  vote  very  soon. 

Let  me  just  say  this  in  closing.  My 
amendment  would  allow  the  Congress 
to  fully  evaluate  the  President's  rec- 
ommendations for  a  balanced  budget 
and  Incorporate  this  information  into 
the  decisionmaking  process  of  Con- 
gress. In  terms  of  political  philosophy 
or  political  psychology,  the  effect  may 
be  somewhat  greater.  Instead  of 
saying  "yes"  to  every  group,  which 
would  put  an  even  heavier  burden  on 
Congress,  the  President  would  be 
forced  to  make  some  hard  choices  and 
to  give  less  and,  yes.  In  some  cases,  say 
"no,"  to  allow  us  to  view  what 
tradeoffs  the  President  would  make 
each  year  between  competing  pro- 
grams to  a  balanced  budget. 

Mr.  President,  we  are  going  to  be 
faced  with  three  amendments.  I  have 
no  particular  disagreement  with  the 
distinguished     Senator     from     New 
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Mexico  and  his  amendment,  but  one  of 
his  amendments  directly  affects  the 
relationship  between  Congress  and  the 
President.  They  are  willing  to  accept 
that  one,  but  will  not  accept  mine.  We 
have  to  go  up  or  down. 

Well,  Mr.  President,  the  administra- 
tion has  an  amendment  to  this  consti- 
tutional amendment  and  I  understand 
the  Judiciary  ConmUttee  does  not 
want  to  accept  that  one.  Well,  if  they 
do  not  want  to  accept  that  one.  maybe 
the  administration  will  come  down 
against  this  amendment  before  final 
passage. 

I  hope  that  we  could  get  this  coun- 
try to  a  balanced  budget.  Twenty-one 
Governors  in  this  country  must  submit 
a  balanced  budget.  I  was  there.  I  had 
to  do  it.  I  had  to  say  no.  It  is  not  easy, 
but  it  can  be  done.  And  this  is  what 
the  country  needs.  If  it  is  what  the 
country  wants,  we  better  have  both 
ends  of  Pennsylvania  Avenue  on  the 
same  wavelength. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  believe  we  have 
35  seconds  remaining.  I  yield  that  time 
to  the  distinguished  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  our  dis- 
tinguished friend  and  colleague.  Sena- 
tor DeConcini  has  sent  out  an  excel- 
lent "Dear  Colleague"  letter  on  this 
particular  amendment.  I  think  he 
makes  some  compelling  points,  as  did 
the  distinguished  Senator  from  Mon- 
tana (Senator  Melcher)  in  his  state- 
ment today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  DeConcini's  "Dear 
Colleague"  letter,  dated  July  22,  1982. 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

Comf  ITTEE  ON  THE  JUDICIARY. 

Washington,  D.C.,  July  22.  1982. 

Deak  Colleague:  On  Friday,  July  23rd,  I 
expect  votes  to  be  taken  on  an  amendment 
or  amendments  that  would  have  the  effect 
of  requiring  the  President  to  submit  to  Con- 
gress an  annual  balanced  budget,  without 
exception.  I  would  oppose  amendments  of 
this  nature  for  the  following  reasons: 

Whereas  S.J.  Res.  58  is  flexible  enough  to 
permit  Congress  to  submit  a  deficit  budget 
If  H  of  its  members  believe  that  such  a 
budget  Is  warranted,  this  type  of  amend- 
ment would  require  the  President  to  submit 
a  balanced  budget  without  exception.  It 
would  permit  no  circumstances  under  which 
the  President  could  submit  a  deficit  budget. 
The  result  would  be  excessive  Inflexibility 
and  an  Increased  tendency  toward  dishonest 
budgetary  practices. 

This  type  of  amendment  Is  superfluous  in 
the  sense  that  Its  requirements  are  largely 
implicit  in  S.J.  Res.  58.  If  Congress  is  under 
a  general  responsibility  to  balance  its 
budget,  the  President  will  be  under  a  similar 
responsibility  with  respect  to  proposing  a 
budget.  Any  President  who  submits  some- 
thing other  than  a  balanced  budget  either 
has  the  burden  of  demonstrating  to  H  of 
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Congress  why  it  is  necessary,  or  else  rislcs 
losing  influence  in  the  process. 

This  amendment  would  elevate  to  the 
Constitution  for  the  first  time  an  Executive 
obligation  to  submit  any  budget.  This  Is  cur- 
rently the  subject  matter  solely  of  statute, 
and  Congress  can  if  It  wishes  pass  statutory 
language  mandating  the  submission  to  it  by 
the  president  of  a  balanced  budget. 

I  believe  that  amendments  requiring  the 
President  to  submit  a  balanced  budget  could 
upset  the  carefully-crafted  political  balance 
that  currently  exists  in  the  proposed  Consti- 
tutional amendment.  I  urge  you  to  oppose 
it. 

Sincerely, 

Dennis  DeConcini, 

17.5.  Senator. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  FORD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  10  seconds 
remaining. 

Mr.  FORD.  I  yield  1  minute  and  10 
seconds  to  the  distinguished  Senator 
from  Nebraska,  Senator  Exoh. 

Mr.  EXON.  I  thank  my  friend  from 
Kentucky. 

Mr.  President.  I  have  been  listening 
with  great  Interest  to  what  I  think  are 
not  very  logical  explanations  of  why 
we  should  not  adopt  this  amendment. 
The  Senator  from  Montana  would 
cloud  the  issue  seemingly  by  saying 
that  we  are  giving  the  President  more 
power.  Certainly,  the  amendments 
that  have  been  offered  and.  I  under- 
stand, accepted  by  the  managers  of 
this  bill,  spell  out  very  clearly  what 
the  Constitution  has  always  held— 
that  it  Is  the  Congress  that  has  the 
right  and  the  duty  to  pass  a  budget. 

We  are  not  changing  that  In  the 
amendment  offered  by  the  Senator 
from  Kentucky.  What  we  are  simply 
saying  is  that  we  think  we  should  work 
together  as  Governors  and  State  legis- 
latures have  for  a  long,  long  time  to 
meet  the  requirements  of  a  balanced 
budget. 

It  seems  to  me,  Mr.  President,  that 
those  who  are  taking  the  position  that 
we  should  not  insist  that  the  President 
give  us  a  balanced  budget  are  wrong. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 


VISIT  TO  THE  SENATE  BY  A 
DELEGATION  OF  PARLLAMEN- 
TARLANS  PROM  THE  REPUBLIC 
OF  KOREA 

Mr.  HAYAKAWA.  Mr.  President,  it 
Is  my  pleasure  to  present  the  distin- 
guished delegation  of  Parliamentar- 
ians from  the  Republic  of  Korea:  The 
Honorable  Jong  Chan  Lee,  the  floor 
leader  or  the  majority  leader  of  the 
Democratic  Justice  Party;  the  Honora- 
ble Chung  Soo  Park,  an  Independent; 
the  Honorable  Joong  Yeon  Cho,  senior 
whip  of  the  opposition  party;  the  Hon- 
orable Duwan  Pong,  an  Independent; 


and  the  Honorable  Churl  Soon  Ylm.  a 
member  of  the  Democratic  Justice 
Party  and  also  of  the  Foreign  Affairs 
Committee. 

They  are  visiting  our  Nation's  Cap- 
ital on  the  occasion  of  the  100th  anni- 
versary of  the  Korean-American 
Friendship  Treaty. 

A  2-day  conference  organized  by  the 
Center  for  Strategic  and  International 
Studies  will  highlight  the  delegation's 
week  long  visit  to  Washington.  Their 
visit  during  this  centennial  year  of  the 
establishment  of  diplomatic  relations 
between  our  two  countries  is  another 
example  of  the  cooperation  and 
mutual  imderstanding  that  exists  be- 
tween us.  I  look  forward  to  our  con- 
tinuing friendship  during  the  next  100 
years  and  we  welcome  them. 

RECESS 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  1  minute  so 
that  Members  might  meet  our  friends 
from  Korea. 

There  being  no  objection,  the 
Senate,  at  3:11,  recessed  until  3:12 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Cochran). 


BALANCED  BUDGET-TAX  LIMITA- 
TION CONSTITUTIONAL 
AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  iSJ. 
Res  58) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  53,  as  follows: 

[RoUcaU  Vote  No.  259  Leg] 
YEAS-45 


Baucus 

Ford 

MitcheU 

Bentsen 

Glenn 

Moynihan 

Biden 

Hart 

Nickles 

Boren 

Henin 

PeU 

Bradley 

HolUngs 

Proxmire 

Bumpers 

Huddleston 

Pryor 

Burdick 

Inouye 

Randolph 

Byrd. 

Jackson 

Rlegle 

Harry  P..  Jr. 

Johnston 

Sarbanes 

Byrd,  Robert  C. 

Kennedy 

Sasser 

Chafee 

Leahy 

Stennls 

Cranston 

Levin 

Wallop 

Dixon 

Long 

Weicker 

Dodd 

Mathias 

Zorlnsky 

Eagleton 

Matsunaga 

Exon 

Metzenbaum 

UMI 


Ab(ta)or 

Ooldwater 

Murkowski 

Andrews 

Oorton 

Nunn 

Anmtrong 

Grassley 

Packwood 

Baker 

Hatch 

Percy 

RonrhwiCz 

Hatfield 

Pressler 

Brmdy 

Hawkins 

Quayle 

Chiles 

Hayakawa 

Roth 

Cochran 

Heinz 

Rudman 

Cohen 

Helms 

Schmitt 

D'Amato 

Humphrey 

Simpson 

Danforth 

Jepsen 

Specter 

OeConcinl 

Kanebaum 

SUfford 

Denton 

Kasten 

Stevens 

Dole 

Laxalt 

Symms 

Domenici 

Lugar 

Thurmond 

Durenberger 

Mattingly 

Tower 

EMt 

McClure 

Warner 

Omii 

Melcher 
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NAYS— 53  accounting   procedures.   The  statement   of 

the  sense  of  the  Congress  expressed  In  this 
paragraph  shall  not  be  submitted  to  the 
States  as  part  of  the  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States.". 

Mr.  DOMENICI,  Mr.  President.  I 
suggest  the  absence  of  a  quortun. 

Mr.  GRASSLEY.  Mr.  President.  wlU 
the  Senator  withhold  that  suggestion? 

Mr.  DOMENICI.  Yes. 

Mr.  GRASSLEY.  Mr.  President.  I 
desire  the  floor  in  order  to  have  a 
dialog  with  the  Senator  from  New 
Mexico  on  his  amendment.  Will  the 
Senator  agree  to  that? 

Mr.  DOMENICL  Mr.  President,  the 
reason  I  ask  for  a  quorum  call  is  the 
Senator  from  New  Mexico  has  to  leave 
the  Chamber  for  about  5  minutes  and 
the  distinguished  Senator  from  Idaho 
was  going  to  watch  the  floor  for  me. 
When  I  return  I  will  be  delighted  to 
engage  in  a  colloquy. 

Mr.  GRASSLEY.  I  will  wait. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quonom. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  that  is  pending  was  origi- 
nally cosponsored  by  myself.  Senators 
Chiles,  Bentsem.  Percy,  and  John- 
ston. 

I  ask  unanimous  consent  that  Sena- 
tor ExoN  be  added  as  a  cosponsor  at 
this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
made  a  lengthy  floor  statement  almost 
2  weeks  ago.  on  July  13.  in  which  I 
outlined  a  number  of  clarifying 
changes  that  I  believed  were  needed  in 
the  balanced  budget  constitutional 
amendment.  Also,  on  July  13.  I  sent 
out  a  "Dear  Colleague"  letter  summa- 
rizing the  changes  I  was  proposing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

n.S.  Sknati. 
CoMM  irm  ON  THX  Binxirr, 
Washington,  D.C.,  July  13.  1982. 

Dear  Coixeagui:  As  you  know,  the  Senate 
yesterday  began  floor  consideration  of  S.  J. 
Res.  58.  the  Constitutional  Amendment  to 
Balance  the  Budget.  All  Senators  need  to 
examine  carefully  this  important  resolution. 
This  Constitutional  Amendment  would  have 
considerable  Impact  on  the  budget  process 
and  on  federal  macroeconomic  policy.  Be- 
cause S.  J.  Res.  58  Is  such  an  important 
piece  of  legislation  and  because  It  will  have 
a  major  impact  on  the  future  of  the  budget 
process,  I  am  taking  this  opportunity  to 
share  with  you  my  views  on  this  amendment 
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NOT  VOTING— 2 
Cannon  Tsongas 

So  Mr.  Ford's  amendment  (No.  1933) 
was  rejected. 

Mr.  THURMOND,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  Mr.  President.  I  Move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1986 

(Purpose:  To  make  clarifying  changes  in  the 
proposed  balanced  budget  constitutional 
amendment) 

Mr.  DOMENICI.  Mr.  President.  I 
call  up  my  printed  amendment  No. 
1986  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  (Mr.  Do- 
menici). for  himself.  Mr.  Chiles,  Mr.  Percy. 
Mr.  Bentsen.  and  Mr.  Johnston,  proposes 
an  amendment  numbered  1986. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  3,  insert  before  the 
comma, ":  Pirst". 

On  page  3,  line  21,  after  the  word  "shall" 
insert  the  following:  '.  pursuant  to  legisla- 
tion or  through  exercise  of  their  powers 
under  the  first  and  second  articles.". 

On  page  4.  line  2,  strike  "last  calendar 
year  ending"  and  insert  in  lieu  thereof 
"year  or  years  ending  not  less  than  six 
months  nor  more  than  twelve  months". 

On  page  4.  between  lines  12  and  13,  insert 
the  following: 

"Sec.  5.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation." and  renumber  the  remaining  sec- 
tion. 

Add  after  the  last  section  of  the  constitu- 
tional amendment:  Second,  that  it  is  the 
sense  of  Congress  that  legislation  to  imple- 
ment this  article  shall  include,  but  not  be 
limited  to,  procedures  for  the  development 
and  adoption  of  the  statement  required  by 
section  1.  the  relationship  t>€tween  the 
statement  and  the  overall  procedures  for  de- 
velopment and  adoption  of  the  Federal 
budget,  procedures  for  calculating  the  maxi- 
mum increase  in  total  receipts  pursuant  to 
section  2,  definitions  and  methods  to  imple- 
ment section  3.  and  definitions  of  terms  and 


and   my   plans   for   offering   several   floor 
amendments  to  clarify  it. 

I  have  called  for  balanced  federal  budgets 
my  entire  political  career.  As  Chairman  of 
the  Budget  Committee  I  have  worked  as 
hard  as  I  know  how  to  achieve  this  crucial 
goal  In  order  to  strengthen  the  American 
economy.  As  a  means  to  achieve  this  goal  I 
have  looked  at  many  proposed  Constitution- 
al Amendments  and  Joined  as  a  cosponsor  of 
S.  J.  Res.  58. 

Today  I  made  a  lengthy  floor  statement 
expressing  my  hope  that  I  will  be  able  to 
vote  for  S.  J.  Res.  58.  In  my  statement  I  set 
forth  the  concerns  I  have  about  the  amend- 
ment and  explained  the  changes  I  will  seek 
before  the  Senate  approves  it. 

Although  I  endorse  the  idea  of  a  Constitu- 
tional Amendment,  close  examination  of  S. 
J.  Res.  58  and  careful  analysis  of  how  it  will 
affect  the  budget  process  In  the  future  re- 
veals several  potentially  serious  problems.  I 
have  developed  several  perfecting  amend- 
ments to  correct  these  problems  and  help 
assure  that  the  Constitutional  Amendment 
will  achieve  its  objectives.  A  marked  up  copy 
of  S.  J.  Res.  58  indicating  these  proposed 
changes  is  attached.  I  hope  you  will  Join  me 
in  sponsoring  at  least  some  of  these  perfect- 
ing amendments. 

One  of  my  concerns  relates  to  enforce- 
ment. S.  J.  Res.  58  states  that  "the  Congress 
and  the  President  shall  ensure  that  actual 
outlays  do  not  exceed  the  outlays  set  forth 
in  such  statement."  I  believe  that  this  sen- 
tence is  dangerously  vague  and  will  likely 
lead  to  conflict  over  im[>oundment  powera 
between  the  President  and  Congress.  The 
Judiciary  Committee's  report  on  S.  J.  Res. 
58  states  "there  is  no  intention  to  alter  the 
division  and  separation  of  powers  now  char- 
acteristic of  the  relationship  between  the 
Congress  and  the  President ".  (Report  No. 
97-151,  p.  47.)  My  first  amendment  would 
add  the  words  "by  legislation"  after  the 
word  "shall"  and  thereby  make  It  clear  that 
outlay  control  is  to  be  established  through 
legislation. 

My  second  amendment  deals  with  the 
voting  requirements  in  S.  J.  Res.  58  and  Is 
designed  to  make  the  balanced  budget 
amendment  more  consistent  with  other  pro- 
visions of  the  Constitution.  S.  J.  Res.  58  re- 
quires three-fifths  "of  the  whole  number" 
to  pass  an  unbalanced  budget  and  a  majori- 
ty "of  the  whole  number"  to  pass  a  tax  bill 
which  will  cause  receipts  to  exceed  the 
norms  established  by  the  amendment.  The 
only  other  place  in  the  Constitution  that 
contains  similar  language  is  in  the  proce- 
dure used  by  the  Senate  to  select  a  vice- 
president  when  the  electoral  college  is  dead- 
locked. My  amendment  would  simply  strike 
the  phrase  "of  the  whole  niunber",  thereby 
making  the  two  voting  requirements  per- 
centages of  those  present  and  voting. 

My  third  amendment  will  be  to  strike  the 
phrase  "in  the  last  calendar  year  ending 
before  such  fiscal  year,"  from  section  2. 
This  phrase  creates  considerable  uncertain- 
ty over  how  to  measure  receipt  growth 
under  the  amendment.  Biecause  actual  re- 
ceipts in  the  current  fiscal  year  will  have  to 
be  established  at  the  time  the  statement  is 
being  drafted  for  the  next  year,  consider- 
able controversy  over  which  estimates  to 
use  is  inevitable.  In  another  amendment  1 
intend  to  make  It  clear  that  procedures  to 
be  used  to  measure  revenue  growth  shall  be 
established  by  legislation. 

My  fourth  proposal  adds  the  words  "or 
national  emergency  "  after  the  word  "war" 
in  section  3.  This  change,  similar  to  that 
recommended  by  David  Stockman  in  testi- 
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mony  before  the  House  Judiciary  Commit- 
tee, will  allow  the  Congress  the  flexibility  to 
deal  with  emergencies  short  of  war.  A  defi- 
nition of  "national  emergency"  will  be  In- 
cluded in  the  implementing  statute. 

My  fifth  proposal  would  add  a  catch-all 
paragraph  on  matters  to  be  covered  in  im- 
plementing legislation.  Many  uncertainties 
will  still  exist  about  the  effect  of  S.J.  Res. 
58  even  with  my  amendments.  However,  it  is 
far  better  to  Include  most  of  these  matters 
in  legislation  rather  than  crowd  the  Consti- 
tution with  technical  formulas.  This  final 
amendment  will  read:  "Congress  shall  by 
legislation  provide  for  the  implementation 
of  this  article,  including,  but  not  limited  to, 
procedures  for  calculating  the  maximum  in- 
crease In  total  receipts  pursuant  to  section 
2,  the  methods  of  implementing  and  termi- 
nating waivers  under  section  3,  and  defini- 
tions of  terms  and  accounting  procedures."  I 
intend  to  introduce  and  hold  extensive  hear- 
ings on  an  implementing  bill  starting  in  Sep- 
tember. 

My  goal  in  offering  amendments  to  S.J. 
Res.  58  is  to  make  the  Constitutional 
Amendment  workable.  It  is  not  my  purpose 
to  weaken  or  side-track  the  amendment. 
Amendments  to  the  Constitution  are  ex- 
tremely important  and  quite  difficult  to 
change  once  ratified.  We  must  make  sure 
that  we  are  doing  everything  possible  to 
make  S.J.  Res.  58  an  effective  vehicle. 

Please  contact  me  or  my  Senate  Budget 
Committee  staff  if  you  have  any  questions 
relating  to  the  amendments. 
Sincerely, 

Pete  V.  Domenici. 

Attachment. 

SJ.  Res.  58— Balanced  Budget  Amendment 

(Star  Print)  With  Changes  Proposed  by 

Senator  Domenici 

(Deletions  in  brackets,  additions  in  italic) 

"Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  nu  greater  than  re- 
vised receipts.  Whenever  three-fifths  [of  the 
whole  number]  of  both  Houses  shall  deem  it 
necessary,  Congress  in  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall  by  legislation  ensure  that  actual  out- 
lays do  not  exceed  the  outlays  set  forth  in 
such  statement. 

"Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  [in  the  last  calendar  year 
ending  before  such  fiscal  year,]  unless  a  ma- 
jority [of  the  whole  number)  of  both 
Houses  of  Congress  shall  have  passed  a  bill 
directed  solely  to  approving  specific  addi- 
tional receipts  and  such  bill  has  become  law. 

"Section  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  or  national 
emergency  Is  in  effect. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  oulays 
shall  include  all  outlays  of  the  United 
States  except  those  for  repayment  of  debt 
principal. 

"Section  5.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratiflcatlon.l".] 

"SecnoN  6.  Congress  shall  by  legislation 
provide  for  implementation  of  this  article. 


including,  but  not  limited  to,  procedures  for 
calculating  the  maximum  increase  in  total 
receipts  pursuant  to  section  2,  the  methods 
of  implementing  and  terminating  waivers 
under  section  3,  and  definitions  of  terms 
and  accounting  procedures. ". 

Mr.  DOMENICI.  Mr.  President,  in 
the  time  since  I  made  my  floor  state- 
ment, my  staff  and  I  have  had  many 
discussions  with  other  Senators  and 
their  staffs  to  seek  understanding  and 
support  for  the  changes  I  propose. 
The  managers  of  the  resolution  and 
other  Senators  have  been  very  respon- 
sive to  the  concerns  I  have  expressed, 
and  have  helped  me  improve  the 
amendments  I  have  Just  offered  and 
had  the  clerk  read. 

Last  week,  on  July  19. 1  presented  to 
the  Senate  my  revised  plans  with  re- 
spect to  the  amendments.  I  indicated 
in  that  second  statement  I  would  drop 
two  of  the  five  amendments  I  had 
originally  discussed  and  proceed  with 
the  other  three  changes  at  the  proper 
time. 

Last  week  Senators  Chiles.  Percy. 
and  I  circulated  a  second  dear  col- 
league letter  discussing  these  amend- 
ments. 

I  ask  unanimous  consent  that  a  copy 
of  the  July  21  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was,  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Bttdget 
Washington,  D.C..  July  21. 1982. 

Dear  Colleague:  During  the  past  week 
the  Senate  had  been  debating  S.J.  Res.  58, 
the  Balanced  Budget  Constitutional  Amend- 
ment. On  Tuesday,  July  13,  Senator  Domen- 
ici made  a  floor  statement  in  which  he  out- 
lined several  potential  problems  in  imple- 
menting SJ.  Res.  58  and  proposed  several 
amendments  to  alleviate  these  problems. 

The  floor  managers  of  S.J.  Res.  58  and 
several  other  senators  have  reviewed  and 
commented  on  Senator  Domenici's  propos- 
als. We  have  now  made  changes  in  these 
proposals  in  cooperation  with  the  managers 
of  the  bill  who  have  indicated  they  will  sup- 
port our  package  of  amendments  as  revised. 
Attached  is  a  copy  of  S.J.  Res.  58  indicating 
the  changes  to  be  made  by  the  three  amend- 
ments. 

Our  first  clarifying  amendment  would  add 
the  words,  "pursuant  to  legislation  or 
through  exercise  of  their  powers  under  the 
first  and  second  articles."  after  the  phrase 
"The  Congreas  and  the  President  shall"  in 
the  last  sentence  of  section  1.  The  purpose 
of  this  amendment  la  to  make  it  absolutely 
clear  that  no  change  In  relationships  be- 
tween Congress  and  the  President,  including 
the  question  of  impoundment  power,  is 
being  made  by  the  last  sentence  of  section  1. 

Our  second  amendment  will  strike  the 
phrase  "last  calendar  year  ending"  from  sec- 
tion 2  and  Insert  In  lieu  thereof  "year  or 
years  ending  not  leas  than  six  months  nor 
more  than  twelve  months".  The  purpose  of 
this  change  is  to  allow  Congress  flexibility 
to  select  a  period  longer  than  one  year  as 
the  base  period  for  esUbllshlng  the  maxi- 
mum rate  at  which  federal  receipts  will  nor- 
mally be  allowed  to  grow.  The  change  will 
also  permit  the  federal  fiscal  year  to  be 
made  concurrent  with  the  calendar  year 


should  Congress  at  some  future  date  deem 
that  change  to  be  appropriate. 

Our  third  proposed  amendment  encom- 
passes the  enforcement  amendment  intro- 
duced by  Senator  Chiles  on  July  1,  and 
would  add  the  following  new  section  5: 
"Congress  shall  enforce  and  implement  this 
article  by  appropriate  legislation. "  Lan- 
guage similar  to  this  has  been  included  in 
most  recent  constitutional  amendments.  We 
beUeve  that  detailed  Implementing  legisla- 
tion is  an  essential  adjunct  to  this  Constitu- 
tional Amendment  and  such  language 
should  be  Included. 

In  conjunction  with  the  new  section  5  lan- 
guage on  implementing  legislation  to  be  in- 
cluded in  the  Constitutional  Amendment 
itaelf,  we  beUeve  it  is  necessary  to  esUblish 
very  strong  legislative  history  on  the  antici- 
pated content  of  the  Implementing  legisla- 
tion. To  accomplish  this,  we  intend  to  seek 
adoption  of  the  following  language: 

"It  Is  the  sense  of  the  Congress  that  legis- 
lation to  implement  this  article  shall  in- 
clude, but  not  be  limited  to,  procedures  for 
the  development  and  adoption  of  the  state- 
ment required  by  section  1,  the  relationship 
between  the  statement  and  the  overall  pro- 
cedures for  development  and  adoption  of 
the  Federal  budget,  procedures  for  calculat- 
ing the  maximum  increase  in  total  receipts 
pursuant  to  section  2,  definitions  and  meth- 
ods to  implement  section  3.  and  definitions 
of  terms  and  accoimting  procedures.  The 
statement  of  the  sense  of  the  Congress  ex- 
pressed in  this  paragraph  shall  not  be  sub- 
mitted to  the  States  as  part  of  the  Resolu- 
tion proposing  an  Amendment  to  the  Con- 
stitution of  the  United  States." 

If  you  have  questions  about  the  above  or 
are  interested  in  co-sponsoring  these  amend- 
ments, please  have  your  staff  contact  Bob 
Fulton  (4-1458)  or  Terry  Lyons  (4-0542)  of 
Senator  Domenici's  staff  or  call  Rick  Bran- 
don (4-0836)  of  Senator  Chiles'  staff. 
Sincerely, 

Lawton  Chiles, 
Pete  V.  Domenici. 
Charles  H.  Percy. 

S.  J.  Res.  58 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (ttoo-thirds  of  each 
House  concurring  therein}:  First,  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
after  its  submission  to  the  States  for  ratifi- 
cation: 

"Article  — 

"Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  it 
necessary,  Congress  in  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall,  pursuant  to  legislation  or  through  ex- 
ercise of  their  powers  under  the  first  and 
second  articles,  ensure  that  actual  outlays 
do  not  exceed  the  outlays  set  forth  in  such 
statement. 

"Section  2.  Total  receipts  ,for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
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suant  to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  year  or  years  ending 
not  leas  than  six  months  nor  more  than 
twelve  months  before  such  fiscal  year, 
unless  a  majority  of  the  whole  number  of 
both  Houses  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has  become 
law. 

"SiCTioi*  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  is  in  effect. 

SscnoN  4.  Total  receipts  shall  include  all 
receipts  of  the  United  SUtes  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United 
States  except  those  for  repayment  of  debt 
principal. 

"SicnoH  5.  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion. 

"Second,  that  it  is  the  sense  to  the  Con- 
gress that  legislation  to  implement  this  arti- 
cle shall  include,  but  not  be  limited  to.  pro- 
cedures for  the  development  and  adoption 
of  the  statement  required  by  section  1,  the 
relationship  between  the  statement  and  the 
overall  procedures  for  development  and 
adoption  of  the  Federal  budget,  procedures 
for  calculating  the  maximum  Increase  in 
total  receipts  pursuant  to  section  2,  defini- 
tions and  methods  to  implement  section  3. 
and  definitions  of  terms  and  accounting  pro- 
cedures. The  statement  of  the  sense  of  the 
Congress  expressed  in  this  paragraph  shall 
not  be  submitted  to  the  States  as  part,  of  the 
resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States. 

"Sktioh  6.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratification.". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution proposing  an  amendment  to  the  Con- 
stitution altering  Federal  budget  proce- 
dures.". 

List  op  AMKNDiacirrs  to  Skmatk  Joint  Reso- 

Lunoii  M  TO  BK  Otfesxd  by  Senator  Oo- 

ttanci 

I.  Add  the  words  "by  legislation"  in  the 
last  sentence  in  section  1  which  requires 
Congress  and  the  President  to  "ensure"  that 
actual  outlays  do  not  exceed  the  budget 
plan.  This  change  will  eliminate  any  impli- 
cations that  the  amendment  gives  the  Presi- 
dent unilateral  impoundment  powers.  The 
Judiciary  Committee  Report  states  that  no 
change  in  existing  relationships  between 
the  President  and  the  Congress  Is  intended. 

3.  Strike  the  words  "of  the  whole  number" 
in  section  1  and  2,  so  that  a  vote  to  have  an 
unbalanced  budget  will  require  a  "yes"  vote 
by  three- fifths  of  those  voting  and  a  vote  to 
raise  taxes  faster  than  national  income  will 
require  a  "yes"  vote  of  a  majority  of  those 
voting.  These  changes  will  make  the  amend- 
ment conform  with  other  voting  require- 
ments contained  in  the  Constitution. 

3.  Strike  the  words  "in  the  last  calendar 
year  ending  before  such  fiscal  year."  from 
section  2.  This  change  retains  the  basic 
principle  of  limiting  the  growth  of  revenues 
to  the  growth  of  national  income,  but  pro- 
vides flexibility  to  use  a  longer  or  different 
base  period  than  the  last  calendar  year.  The 
amendment  as  written  is  unclear  as  to  how 
the  revenue  ceiling  will  be  calculated  and 
would  prevent  moving  the  fiscal  year  to  Jan- 
uary 1-December  31. 

4.  Add  the  words  "or  national  emergency" 
after  the  phrase  "in  which  a  declaration  of 
war"  in  section  3.  This  amendment  would 
broaden  the  waiver  provision  in  order  to 


allow  the  Congress  flexibility  to  respond  to 
emergencies  short  of  declared  war.  The  defi- 
nition of  a  "national  emergency"  and  proce- 
dures for  initiating  and  terminating  waivers 
will  need  to  be  included  in  implementing 
legislation.  David  Stockman  recommended  a 
similar  change  in  testimony  before  the 
House  Judiciary  Committee. 

5.  Add  a  new  catch-all  implementing  sec- 
tion that  states  "Congress  shall  by  legisla- 
tion provide  for  the  implementation  of  this 
article,  including,  but  not  limited  to,  proce- 
dures for  calculating  the  maximum  increase 
in  total  receipts  pursuant  to  section  2,  the 
methods  of  implementing  and  terminating 
waivers  under  section  3,  and  definitions  of 
terms  and  accounting  procedures."  This 
change  clearly  gives  to  Congress  the  power 
to  Implement  this  Constitutional  Amend- 
ment. This  implementing  legislation  will 
cover  the  detailed  procedures  that  do  not 
properly  belong  in  the  Constitution. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  that  Senators  Beijtskn,  John- 
ston, and  ExoN  have  Joined  Senators 
Chiles,  Percy,  and  me  as  cosponsors 
of  this  amendment.  I  believe.  In  fact, 
there  is  widespread  support  for  the 
changes  this  amendment  will  make. 

Let  me  describe  the  four  parts  of  the 
amendment  and  explain  briefly  why  I 
think  each  of  these  changes  is  neces- 
sary. My  first  proposal  is  to  make  clear 
that  outlay  control  Is  to  be  achieved 
through  legislation.  The  first  change 
we  propose  is  to  the  last  sentence  of 
section  1  of  the  proposed  constitution- 
al amendment.  We  propose  to  insert  in 
that  sentence  the  words  "pursuant  to 
legislation  or  through  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles." 

This  will  make  it  crystal  clear  that, 
in  charging  Congress  and  the  Presi- 
dent with  the  responsibility  for  insur- 
ing that  actual  outlays  do  not  exceed 
outlays  provided  for  in  the  budget 
statement  approved  by  Congress,  the 
constitutional  amendment  will  not 
give  the  President  or  Congress  any  au- 
thority they  do  not  already  have 
except  as  may  be  specified  by  legisla- 
tion adopted  subsequent  to  the  ap- 
proval of  the  constitutional  amend- 
ment. 

Mr.  President,  there  has  already 
been  considerable  expression  of  con- 
cern here  on  the  Senate  floor  during 
the  earlier  debate  on  this  resolution 
about  the  question  of  whether  this 
constitutional  amendment  would 
confer  upon  the  President  new  powers 
to  Impound  funds.  The  managers  of 
the  bill  have  stated  their  view  that  the 
constitutional  amendment  would  give 
the  President  no  Impoundment  powers 
that  he  does  not  already  have,  but 
they  have  acknowledged  there  is  room 
for  debate  on  the  question  of  whether 
the  President  could  claim  a  constitu- 
tional obligation  to  hold  up  spending 
of  Federal  money  in  order  to  keep 
actual  outlays  from  exceeding  the 
budget. 

In  a  situation  In  which  Congress  was 
unable  or  unwilling  to  act  either  to 
revise  the  budget  statement  or  keep 
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spending  from  exceeding  statement,  I 
believe  there  could  be  room  for  confu- 
sion over  the  President's  powers  and 
obligations  if  the  constitutional 
amendment  were  adopted  as  it  is  now 
worded. 

With  the  change  being  offered,  by 
myself  and  the  distinguished  cospon- 
sors I  have  just  described,  we  will  have 
absolute  protection  against  an  inter- 
pretation that  a  President  at  some 
future  time  might  claim  that  a  Con- 
gress is  being  irresponsible  and  that  he 
has  a  unilateral  right  suid  obligation  to 
stop  Federal  spending— in  areas  he  se- 
lects—in order  to  keep  outlays  from 
exceeding  the  budget  statement  then 
In  effect. 

Let  me  hasten  to  add  that  I  person- 
ally believe  Congress  may  find  it  nec- 
essary to  give  the  President  both  some 
new  powers  and  some  new  obligations 
In  order  for  the  objectives  of  this  con- 
stitutional amendment  to  be  achieved. 
The  uncertainties  of  budgetmaklng 
are  such  that  actual  spending  will  be 
very  hard  to  keep  within  the  approved 
budget  plan— even  if  increased  obliga- 
tions are  imposed  legislatively  on  the 
President  to  monitor  outlay  experi- 
ence and  make  progress  reports  to 
Congress,  and  even  if  the  President  is 
given  greater  powers  to  restrain  spend- 
ing. 

But  I  feel  the  way  to  assign  those 
duties  and  grant  those  powers  to  the 
President  is  through  carefully  devel- 
oped, detailed  legislation  that  cannot 
possibly  be  part  of  a  constitutional 
amendment. 

We  have  now  had  considerable  expe- 
rience with  the  Congressional  Budget 
and  Impoundment  Control  Act  of 
1974.  including  title  X  which  estab- 
lishes procedures  for  rescissions  and 
deferrals.  These  Impoundment  control 
procedures  have  worked,  but  certainly 
they  have  not  worked  perfectly.  We 
need  some  revisions  to  them,  in  my 
opinion,  after  nearly  8  years  of  experi- 
ence with  them.  I  am  sure  if  Congress 
grants  the  President  additional  powers 
for  rescission  or  deferral  or,  perhaps, 
some  new  type  of  power  to  control  the 
growth  of  entitlements  which,  inciden- 
tally, is  a  very  chsdlenging  kind  of  idea 
and  which  I  predict  will  come  one  of 
these  days.  Congress  will  want  to  look 
within  a  few  years  to  see  whether  it 
has  gone  too  far  or  not  gone  far 
enough. 

By  making  clear  that  subsequent 
legislation  is  necessary  on  the  impor- 
tant matter  of  how  actual  outlays  will 
be  kept  within  the  totals  in  the  budget 
statement,  we  will  preserve  the  prerog- 
atives of  Congress.  It  must  be  made 
eminently  clear,  once  this  constitu- 
tional amendment  is  adopted,  that 
Congress  either  has  given  the  Presi- 
dent the  requisite  powers  to  control 
outlays  or  has  retained  them,  in  which 
event  one  or  the  other  is  going  to  be 
clearly     responsible.     I     believe    the 


UMI 


July  27, 1982 

people  take  the  constitutional  amend- 
ment seriously,  and  as  the  national 
Government  changes  from  the  preju- 
dice of  spending  in  the  past  30  years 
toward  a  more  rational  approach  to 
fiscal  restraint,  that  the  people  will 
demand  and  get  accountability  from 
their  elected  representatives. 

They  will  know  wherein  the  power 
lies  because  Congress  will  have  the 
prerogative  to  give  the  President  the 
authority,  or  to  keep  it  itself;  to  give 
the  Presidents  of  the  future  either  a 
lot  of  power  or  very  little. 

As  I  said  in  my  initial  floor  state- 
ment 2  weeks  ago.  I  intend  to  produce 
shortly,  in  due  course,  a  bill  that  will 
spell  out  the  implementing  procedures 
that  I  think  are  needed  to  enable  the 
Federal  Government  to  operate  imder 
this  amendment.  In  that  bill  I  will  pro- 
pose some  changes  in  the  impotmd- 
ment  powers.  That  will  be  not  an 
amendment  to  this  constitutional 
amendment  but  a  bill,  legislation. 

My  proposal,  and  those  of  other 
Members,  will  be  fully  debated.  I  am 
sure.  Legislation  to  implement  this 
constitutional  amendment  must  be 
carefully  crafted  In  all  its  detail  before 
it  becomes  the  law  of  the  land. 

The  changes  I  am  proposing  to  sec- 
tion 1  in  this  amendment  will  preserve 
the  opportunity  for  a  full  debate  on 
the  outlay  control  issue  and  will 
assure  that  we  are  not  putting  some- 
thing in  the  constitutional  amendment 
that  we  wiU  later  regret. 

My  second  proposal  modifies  the 
base  period  for  measuring  national 
income  growth  in  section  2.  It  modifies 
the  procedure  by  which  the  maximum 
growth  of  receipts  will  normally  be  es- 
tablished. Section  2  now  provides  that, 
unless  Congress  specifically  adopts  a 
law  raising  taxes,  the  level  of  receipts 
provided  for  in  budget  statements 
adopted  by  Congress  shall  not  provide 
for  a  rate  of  growth  faster  than  na- 
tional income  grew  in  the  last  calendar 
year  ending  prior  to  the  fiscal  year  to 
which  the  budget  statement  applies. 

The  change  that  we  are  proposing 
would  eliminate  the  reference  to  the 
last  calendar  year,  and  insert  in  its 
place  a  provision  that  receipts  provid- 
ed for  in  budget  statements  shall  not 
normally  increase  by  a  rate  greater 
than  the  rate  of  increase  in  national 
income  in  "the  year  or  years  ending 
not  less  than  6  months  nor  more  than 
12  months"  before  the  fiscal  year  to 
which  the  budget  applies. 

There  are  at  least  three  problems 
with  the  section  2  language  as  it  now 
stands  that  are  to  be  corrected  by  the 
amendment  that  the  Senator  from 
New  Mexico  aoid  his  cosponsors  sug- 
gest. The  first  problem  is  that  there 
may  be  distortions  caused  by  using  na- 
tional income  growth  in  a  single  calen- 
dar year  as  the  general  rule  for  meas- 
uring the  permissible  growth  in  re- 
ceipts. There  can  be  freakish  twists  in 
the  economy   in   a  single    12-month 
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period  that,  in  turn,  would  indicate  in- 
appropriate fiscal  policies  for  an  up- 
coming fiscal  year. 

For  example,  let  us  suppose  that 
there  was  a  brief,  but  very  deep,  reces- 
sion in  a  calendar  year,  similar  to  what 
happened  in  1980.  Then  let  us  further 
suppose  that  we  had  a  prompt  eco- 
nomic recovery  and  the  economy 
showed  signs  of  overheating.  If  this 
situation  existed,  the  use  of  the 
change  in  national  income  in  a  single 
calendar  year  to  establish  maxlmimi 
receipts  would  point  to  a  fiscal  policy 
of  little  or  no  growth  of  receipts  and 
indeed  to  a  cut  in  taxes.  This  would  be 
precisely  the  wrong  medicine  for  an 
overheating  economy. 

I  understand  very  well  that  the  Con- 
gress could  overcome  this  problem  by 
adopting  a  bill  increasing  taxes  by 
votes  of  the  majority  of  the  whole 
number  of  both  Houses.  However, 
both  bodies  would  have  to  agree  on 
the  tax  provisions  and  the  President 
would  have  to  have  his  veto  rights 
over  the  bill.  So.  I  do  not  think  we 
ought  to  put  into  the  Constitution  a 
rigid  limit  on  the  time  period  over 
which  national  income  is  to  be  meas- 
ured in  order  to  determine  how  fast 
revenues  can  grow  without  a  change  in 
the  law. 

My  own  view  is  that  it  would  make 
sense  to  use  3-  or  5-year  average 
growth  in  national  income,  rather 
than  a  single  12-month  period.  But,  in 
any  event,  it  is  advisable  to  provide 
Congress  and  the  President  with  flexi- 
bility on  this  question  so  that  if  the 
period  initially  selected  turns  out  to 
have  been  too  long  or  too  short  it  can 
be  changed  after  some  experience  has 
been  gained. 

We  need  to  establish  a  very  clear 
history,  however,  that  we  do  not 
intend  or  expect  that  Congress  will 
change  wiUy-niUy  the  base  period  for 
calculating  growth  of  national  income. 
If  the  Congress  were  to  get  into  a  pat- 
tern under  which  it  changed  the  base 
period  for  national  income  growth 
each  year,  so  that  it  could  permit  more 
growth  in  revenues,  it  would  be  on  the 
way  to  undermining  the  effectiveness 
of  this  constitutional  amendment. 

(Mr.  MATTINOLY  assumed  the 
chair.) 

Mr.  ORASSLEY.  Will  the  Senator 
from  New  Mexico  yield  for  a  question? 

Mr.  DOMENICI.  I  am  pleased  to 
yield  to  the  distinguished  Senator 
from  Iowa.  I  think  the  issue  I  am  on  Is 
one  he  is  concerned  with. 

Mr.  ORASSLEY.  I  only  wish  to  take 
the  time  of  this  body,  to  compliment 
the  Senator  for  the  statement  that  he 
just  made.  I  think  he  has  made  it  very 
clear  that  it  is  not  his  intent,  in  giving 
some  leeway  to  the  Congress  to  adjust 
the  fiscal  year,  that  this  be  used  as  a 
subterfuge  to  undermine  the  purpose 
and  spirit  of  this  resolution.  Does  the 
Senator  agree  with  my  analysis  of  his 
amendment? 


Mr.  DOMENICI.  Yes;  I  agree  with 
the  Senator.  I  knew  that  he  was  con- 
cerned about  that. 

The  distinguished  chairman  of  the 
subcommittee.  Senator  Hatch,  has  in- 
quired and  wiU  have  a  colloquy  with 
the  Senator  from  New  Mexico  on  the 
same  issue. 

Mr.  ORASSLEY.  I  thank  the  Sena- 
tor. 

Mr.  DOMENICI.  The  Senator  is 
most  welcome. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
jrield  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  New  Mexico  give  an  ex- 
ample as  to  how  that  not  less  than  6 
months  nor  more  than  a  year  would 
work? 

Mr.  DOMENICI.  If  the  fiscal  year 
was  October  1,  then  you  would  go  back 
6  months  to  April,  and  you  could  use  a 
12-month  period  or  a  longer  period 
prior  to  that.  If  more  time  between 
the  base  period  and  the  start  of  the 
new  fiscal  year  were  considered  neces- 
sary. Congress  could  end  the  base 
period  as  much  as  12  months  before 
the  start  of  the  fiscal  year— on  Sep- 
tember 30  of  the  prior  year,  if  the 
fiscal  year  started  on  October  1. 

Mr.  HARRY  F.  BYRD.  JR.  Or  you 
could  go  back  1  year,  did  the  Senator 
say? 

Mr.  DOMENICI.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  Not 
more  than  1  year  or  not  less  than  6 
months? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  That 
seems  reasonable.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  I  will  yield  in  just  a 
moment.  I  say  to  the  distinguished 
senior  Senator  from  Virginia  that  he 
might  note  that  in  my  original  propos- 
al I  prescribed  even  greater  flexibility. 
In  no  event  has  it  been  my  intention 
to  allow  Congress  to  change  the  base 
period  willy-nilly.  But  I  have  agreed 
with  the  sponsors  of  the  amendment 
that,  while  we  want  some  flexibility, 
we  ought  to  put  some  parameters 
around  it  so  we  do  not  have  picking 
and  choosing.  It  is  fairly  rigid,  yet  the 
needed  flexibility  is  there. 

Mr.  HARRY  F.  BYRD,  JR.  It  seems 
to  me  what  the  Senator  worked  out  is 
reasonable. 

Mr.  DOMENICI.  I  am  pleased  to 
yield  to  the  Senator  from  New  Yoit 
for  a  question. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished friend  for  doing  so. 

May  I  first  say  that  I  rise  to  con- 
gratulate him  on  the  provisions  of  his 
one  amendment,  which  were  intro- 
duced at  first  as  three  separate  provi- 
sions. I  am  particularly  pleased  to  see 
he  perceives  the  need  for  greater  flexi- 
bility in  the  revenue  formula  in  sec- 
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Hod  2  of  the  resolution  before  us.  In 
which  the  rate  of  increase  in  receipts 
is  to  be  limited  by  the  rate  of  increase 
in  national  income  in  the  preceding 
calendar  year.  He  now  proposes  to 
amend  this  provision. 

As  the  Senator  luiows.  it  is  my 
view— and  I  do  not  think  I  am  alone  in 
this  matter— that  one  of  the  great 
problems  of  this  constitutional  amend- 
ment is  the  problem  of  definition.  The 
Senator  spolce  eloquently  to  this 
matter  on  the  first  day  of  debate.  It 
must  be  determined.  "What  do  we 
mean  by  this,  and  what  do  we  mean  by 
that?" 

Absent  clear  and  explicit  definitions 
in  the  amendment— now.  I  do  not  want 
to  put  words  in  the  Senator's  mouth- 
but  he  contemplated  resort  to  the 
courts  will  be  made,  as  he  contemplat- 
ed. This  is  the  normal  practice  of 
American  law.  and  of  constitutional 
law  not  the  least,  when  a  question  of 
Interpretation  of  terms  arises.  What  is 
due  process?  What  is  a  "person"  under 
the  law?  Recall  the  I4th  amendment's 
long  history  of  definitions. 

The  Senator  refers  to  national 
income,  auid  the  period  from  which  we 
will  calculate  its  rate  increase  under 
this  amendment.  Does  he,  then,  have 
in  mind  a  definition  of  national 
income? 

Modem  economics  offer  at  least  four 
major  propositions  about  what  is  na- 
tioiuU  income.  It  has  been  debated 
from  the  very  first  time  the  idea  ap- 
peared. Economists  do  not  agree  pre- 
cisely where  the  idea  first  appeared  in 
a  general  form.  Certainly,  it  was 
present  in  Adam  Smith's  "Wealth  of 
Nations."  As  a  qua.:tifled  proposition, 
it  begins  with  the  work  of  Simon  Kuz- 
nets  in  the  1930's,  in  his  development 
of  the  category  of  gross  national  prod- 
uct and  his  effort  to  quantify  gross  na- 
tional product. 

The  notion  of  national  Income  is 
deeply  embodied  in  Keynesian  eco- 
nomic doctrine;  yet  it  always  has  been 
one  open  to  the  wide  range  of  inter- 
pretations that  economists  can  bring 
to  very  general  ideas. 

For  example,  an  elementary  course 
in  economics  almost  invariably  will  ex- 
plore the  dimensions  of  net  national 
product,  which  is  closely  related  to  na- 
tional Income.  Now.  the  services  of  a 
housewife  do  not  get  counted  in  the 
net  national  product,  while  those  of  a 
housekeeper  do.  Therefore,  if  a  man 
marries  his  housekeeper,  the  net  na- 
tional product  may  go  down.  Or,  If  a 
wife  arranges  with  her  neighbor  for 
each  to  clean  the  other's  house  in 
return  for  $5,000  a  year,  the  net  na- 
tional product  would  go  up  by  $10,000. 
You  Inevitably  enter  into  endless  yet 
reasonable  questions  of  definition. 

Does  the  distinguished  Chairman 
have  in  mind  a  specific  definition  of 
net  national  product  or  of  national 
Income? 


Mr.  DOMENICI.  I  did  not  think  the 
Senator  would  ever  get  around  to 
asking  the  quesiton. 

Let  me  say  to  my  good  friend  it  is 
not  terribly  relevant  what  the  Senator 
from  New  Mexico  thinks  the  defini- 
tion should  be  l)ecause  the  report  that 
the  Judiciary  Committee  submitted 
with  this  resolution,  on  page  49.  says  it 
right,  although  I  would  intend  by  ad- 
ditional history  we  establish  here  on 
the  floor  to  make  it  even  more  certain. 
On  page  49  of  the  Judiciary  Commit- 
tee report,  the  following  statement  ap- 
pears in  the  first  full  paragraph: 

The  precise  concept  of  national  Income  Is 
intended  to  remain  subject  to  the  discretion 
of  the  Congress.  Currently  reported  con- 
cepts include  Gross  National  Product.  Net 
National  Product.  National  Income,  Person- 
al Income.  Disposable  Personal  Income,  and 
Gross  Domestic  Product.  Any  of  these  may 
be  chosen,  as  might  some  new  measure  de- 
termined by  the  Congress. 

I  say  to  my  good  friend,  that  is  not 
the  only  definition  that  we  are  going 
to  have  to  come  up  with  to  implement 
this  constitutional  amendment  and  to 
make  it  effective  for  the  American 
people,  the  great  American  economy, 
and  national  fiscal  policy. 

I  do  have  as  part  of  my  amendment. 
I  say  to  my  good  friend  from  New 
York,  a  sense  of  the  Congress  resolu- 
tion that  clearly  Indicates  that  it  Is 
our  collective  sense  that  legislation  to 
Implement  this  article  shall  include, 
but  not  be  limited  to— and  it  proceeds 
to  say— "definitions  of  terms  and  ac- 
counting procedures." 

While  I  do  not  Intend  to  burden  this 
constitutional  amendment  with  as 
many  words  on  implementing  legisla- 
tion as  I  originally  proposed,  there  is  a 
sentence  that  I  do  propose  to  add  as 
an  amendment  with  reference  to  Con- 
gress Implementing  this  constitutional 
amendment  by  legislation.  I  think  that 
is  what  the  question  goes  to.  I  do  not 
think  this  is  going  to  be  all  that  easy, 
but  neither  do  I  think  it  should  mean 
that  we  will  not  have  a  good  series  of 
laws  passed.  If  the  American  people  go 
through  the  trouble,  as  prescribed  in 
that  document  called  our  Constitu- 
tion, to  amend  it  as  proposed  In  this 
constitutional  amendment,  then  I 
submit  that  Congress  is  not  going  to 
take  that  charge  lightly.  The  first  epi- 
sode in  drawing  a  statute,  which  in- 
cludes definitions,  the  period  of  time, 
what  national  income  is.  what  is  a  re- 
ceipt, what  is  an  outlay— all  of  those 
things  and  more  will  be  under  extreme 
scrutiny  by  the  American  people.  The 
adverstury  process  that  takes  place  in 
this  body  and  the  other,  and  a  Presi- 
dent In  years  to  come  who  will  be 
watching  when  we  adopt  implement- 
ing legislation  with  his  right  to  Inject 
his  prescription  by  way  of  veto,  If  he 
does  not  think  Congress  Is  doing  it 
right. 

So  I  am  not  terribly  frightened  by 
the  fact  that  Congress  has  to  provide 
definitions.   As   I   said   earlier  today 


when  the  Senator  was  not  here.  I  be- 
lieve the  purpose  of  this  exercise  in 
constitutional  restraint  is  to  change 
the  bias  that  has  existed  for  at  least  25 
years.  I  did  not  say  congressional  or 
Presidential.  I  said  the  National  Gov- 
ernment's bias  for  overcommitting  and 
overspending.  This  constitutional 
amendment  will  shift  the  bias  if  the 
people  go  through  the  trouble  of 
adopting  It.  There  will  be  a  prejudice 
In  favor  of  restraint  and  concern  for 
budget  balance.  That  Is  why  I  think 
that  at  this  time  in  history  it  is  Impor- 
tant that  we  adopt  it. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  brief  question? 

Mr.  DOMENICI.  I  have  a  few  more 
comments  to  make,  but  I  will  yield, 
yes. 

Mr.  MOYNIHAN.  I  have  seen  the 
Senator  from  New  Mexico  struggling 
in  this  direction,  and  must  ask  him  as 
an  attorney— and  a  distinguished 
one— would  he  not  agree  with  me  that. 
where  a  phrase  is  entered  into  the 
Constitution,  the  U.S.  courts  are  free 
to  declare  what  that  phrase  means, 
and  routinely  do  so— and  frequently  in 
the  course  of  doing  so,  declare  a  con- 
trary statutory  interpretation  by  the 
Congress  as  unconstitutional?  Does  it 
not  follow  that,  no  matter  what  Imple- 
menting legislation  we  may  later 
enact,  we  have  thrust  the  budget  into 
the  courts? 

I  do  not  ask  the  Senator  to  answer 
the  last  question;  but  I  do  ask  him  u 
an  attorney,  is  it  not  the  case  that 
since  Marbury  against  Madison,  the 
courts  have  held  that  it  Is  their  right 
to  decide  what  the  Constitution  says. 
And  that  they  frequently  do  say  the 
Constitution  says  something  quite  dif- 
ferent from  what  the  Congress  by 
statute  has  interpreted  it  to  say? 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  from  New  York  that  he  is 
far  too  complimentary  of  the  Senator 
from  New  Mexico  In  terms  of  my  legal 
expertise.  While  I  am  a  lawyer,  in  all 
fairness  I  have  had  limited  constitu- 
tional experience.  I  have  however,  dis- 
cussed the  matter  of  Judicial  review 
with  the  distinguished  Senator  from 
Washington,  Senator  OoRTOif,  who 
will  address  this  issue  at  length  in  a 
subsequent  amendment.  It  appears  to 
me  that  the  U.S.  Supreme  Court  has, 
from  time  to  time,  changed  its  views 
on  what  is  a  political  decision  and 
what  is  constitutional.  But  it  is  the  un- 
derstanding of  the  Senator  from  New 
Mexico  that  what  Congress  Intends  is 
that  the  Supreme  Court  certainly 
would  interpret  to  see  whether  we 
have  faithfully  Implemented  this 
amendment.  When  it  comes  to  substi- 
tuting the  Court's  interpretation  for 
ours  on  a  definition,  or  what  is  a  fiscal 
year,  or  what  are  receipts,  and  what  is 
the  content  of  the  statement,  then  I 
believe  that  it  would  be  chaos  for  this 
country  if  those  kinds  of  issues  end  up 
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being  determined  regularly  by  any 
court.  I  am  confident  that  is  not  going 
to  happen. 

I  do  not  know  that  I  am  going  to 
support  the  amendment  of  the  dlstln- 
gtilshed  Senator  from  Washington, 
but  I  do  think  he  will  raise  the  issue 
and  tidk  very  seriously  about  what  we 
have  learned  in  the  past  8  or  10  years 
about  the  Supreme  Court  and  its  put- 
ting itself  into  legislative  issues  In 
ways  that  many  did  not  contemplate 
when  other  amendments  to  the  U.S. 
Constitution  passed. 

Mr.  MOYNIHAN.  May  I  Just  con- 
clude by  thanking  the  Senator.  I  look 
forward  to  Senator  Gorton  solving 
this  problem,  as  I  have  now  heard  the 
Senator  from  New  Mexico  declare  that 
if  the  Court  begins  to  interpret  these 
terms,  chaos  will  result. 

Mr.  DOMENICI.  I  believe  that  could 
happen. 

Mr.  MOYNIHAN.  Chaos,  Indeed,  is 
what  we  are  going  to  get  under  this 
amendment. 

Mr.  DOMENICI.  But  that  does  not 
mean  we  should  stop  amending  the 
Constitution.  The  Supreme  Court  has 
become  involved  in  Interpretation  that 
Congress  did  not  contemplate  when  it 
approved  many  of  the  earlier  constitu- 
tional amendments,  but  that  does  not 
mean  that  Congress  should  not  have 
passed  them. 

I  yield  to  the  Senator  from  Iowa  for 
a  question. 

Mr.  GRASSLEY.  I  think  that  the 
discussion  that  we  Just  witnessed 
raises  some  very  relevant  points.  Even 
if  the  Supreme  Court  were  to  be  in- 
volved in  defining  national  income  or 
in  establishing  the  base  unit  for  meas- 
uring growth  of  national  income,  the 
important  thing  is  that  that  specific 
measure  be  used  consistently.  I  do  not 
believe  that  the  Supreme  Court  will  be 
involved  in  this  matter  to  any  great 
extent. 

But  even  if  the  Supreme  Court  were 
to  make  such  determinations,  the  criti- 
cal point  is  that  these  measures  are 
not  manipulated  by  a  future  Congress. 
It  does  not  matter  whether  the  time 
unit  Is  1  year  or  2  years  or  3  years.  It  is 
imperative  that  once  that  determina- 
tion is  made  that  Congress  measure 
against  that  benchmark  on  Into  the 
future— I  think  that  is  the  important 
consideration. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  that  the  fact  is  that  Congress  is 
going  to  have  to  pass  some  very  diffi- 
cult enabling  legislation  to  carry  out 
the  purposes  of  this  amendment.  Con- 
gress could  indeed  attempt  to  get 
around  it  by  the  laws  that  it  passes— 
and  the  Senator  and  I  would  acknowl- 
edge that  that  may  be  the  case.  We 
certainly  caimot  stand  here  and  say 
they  will  not,  that  that  is  not  a  possi- 
bility. I  do  not  think  that  means,  as 
some  are  saying  in  the  country,  that 
perhaps  we  ought  not  to  pass  it.  That 
is  what  a  democracy  is  about.  The 
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people  of  this  country  are  going  to 
know,  from  the  first  set  of  enabling 
laws  we  pass  on  this,  whether  or  not 
we  are  playing  games  or  are  serious. 

If  we  choose  to  have  more  than  1 
year  as  the  measure  of  a  budget,  are 
we  doing  It  with  some  consistency  or 
some  real  goal  or  objective  of  getting 
control  over  the  expenditures  of  our 
Government  or  not?  That  Is  going  to 
be.  in  the  best  sense  of  the  word,  a 
true  test  of  the  legislators  of  this 
country  either  doing  what  people  have 
asked  or  seeking  to  avoid  It.  I  do  not 
think  people  of  this  country  collective- 
ly are  going  to  let  us  get  away  with 
anjrthing  but  a  sincere  effort  In  trying 
to  put  Into  effect  the  laws  to  carry  this 
amendment  out,  once  the  people  of 
America  have  adopted  It. 

I  know  my  friend  from  Florida  wants 
to  speak.  I  have  about  5  minutes,  then 
I  shall  be  through  and  yield  the  floor. 
For  purposes  of  measuring  my  time, 
Mr.  President,  I  yield  5  minutes  to 
myself. 

A  second  problem  with  section  2  of 
the  constitutional  amendment  as  it 
now  stands  is  that  the  formula  for  cal- 
culating revenue  growth  is  not  a  com- 
plete formula.  Section  2  establishes 
how  to  obtain  the  percentage  by 
which  revenues  will  normally  be  per- 
mitted to  grow.  It  does  not  specify 
what  estimate  of  receipts  for  the  cur- 
rent fiscal  year  the  growth  percentage 
will  be  applied  to  In  order  to  establish 
the  maximum  revenues  for  the  upcom- 
ing fiscal  year. 

In  the  report  of  the  Judiciary  Com- 
mittee, a  sample  formula  is  presented 
which  indicates  that  it  was  the  intent 
of  the  drafters  that  the  receipts  pro- 
vided for  in  the  latest  budget  state- 
ment for  the  current  fiscal  year  be  the 
starting  base  for  calculating  maximum 
receipts  for  the  coming  fiscal  year.  I 
do  not  believe  it  is  likely  that  Congress 
would  be  willing  to  establish  the  ceil- 
ing on  receipts  In  the  way  the  Judici- 
ary Conunlttee  report  suggests. 

Let  us  take  our  most  recent  experi- 
ence as  an  example  on  this  point.  Last 
year.  In  the  first  budget  resolution  for 
fiscal  year  1982,  Congress  established 
a  revenue  floor  of  $658  billion  for 
fiscal  year  1982.  In  the  budget  resolu- 
tion passed  Just  last  month,  the  fiscal 
year  1982  revenue  figure  was  revised 
downward  to  $628  billion,  a  reduction 
of  $30  billion  from  the  estimate  ap- 
proved last  year.  Had  the  constitution- 
al amendment  been  in  effect,  I  do  not 
believe  Congress  would  have  been  will- 
ing to  calculate  fiscal  year  1983 
growth  In  receipts  using  an  estimate  of 
fiscal  year  1982  revenues  that  was  1 
year  old  and  rendered  inaccurate  by 
later  events. 

What  I  am  suggesting  is  that  it  is 
necessary  to  pin  down  by  statute 
which  estimate  of  revenues  for  the 
current  fiscal  year  will  be  used  In  cal- 
culating the  maximum  revenues  for 
the  upcoming  fiscal  year.  By  amending 


section  2  in  the  way  we  are  doing  and 
having  this  discussion  here  on  the 
floor,  we  are  laying  the  ground  work 
for  having  procedures  for  establishing 
the  permissible  growth  of  receipts 
spelled  out  in  the  implementing  stat- 
ute In  a  somewhat  different  way  than 
the  Judiciary  Conunlttee  report  con- 
templated. 

The  third  problem  with  section  2  as 
it  now  stands  is  that  it  would  preclude 
Congress  from  changing  the  Federal 
fiscal  year  to  correspond  to  the  calen- 
dar year.  Senator  Roth  and  others 
have  proposed  that  that  be  done.  I  see 
some  merit  In  the  idea  given  the  fact 
that  Congress  Is  more  and  more  on  a 
12-month  schedule. 

I  am  sure  the  drafters  of  Senate 
Joint  Resolution  58  did  not  Intend  to 
preclude  shifting  the  fiscal  year  to  a 
calendar  year.  The  reason  the  amend- 
ment would  do  that  Is  a  fairly  techni- 
cal one  but  is  real  nevertheless.  The 
constitutional  amendment  as  it  now 
stands  states  that  the  growth  of  na- 
tional income  in  the  last  calendar  year 
ending  prior  to  the  fiscal  year  for 
which  the  budget  Is  being  prepared 
shall  be  the  basis  for  growth  of  re- 
ceipts in  the  coming  fiscal  year.  The 
calendar  year  of  course  ends  on  De- 
cember 31.  If  the  fiscal  year  began  on 
January  1,  it  would  be  literally  Impos- 
sible to  have  available  the  actual  na- 
tional Income  data  for  the  last  calen- 
dar year  at  the  time  the  budget  was 
being  prepared.  After  the  constitution- 
al amendment  is  ratified,  the  budget 
statement  for  the  upcoming  fiscal  year 
will  need  to  be  prepared  several 
months  prior  to  the  start  of  the  fiscal 
year— much  as  the  first  budget  resolu- 
tion is  now.  At  that  time,  nothing  but 
rough  estimates  of  the  national 
income  growth  in  the  current  calendar 
year  is  available.  If  the  fiscal  year  and 
the  calendar  year  were  the  same,  it 
would  be  a  physical  impossibility  to 
carry  out  the  terms  of  the  amendment 
as  it  now  stands. 

The  change  we  are  proposing  will  re- 
place the  reference  to  "last  calendar 
year"  with  provision  for  using  the  av- 
erage annual  increase  in  national 
Income  in  the  "year  or  years  ending 
not  less  than  6  months  nor  more  than 
12  months"  before  the  fiscal  year  for 
which  the  budget  statement  is  being 
prepared.  This  will  leave  the  flexibility 
to  adopt  any  fiscal  year  Congress  and 
the  President  may  decide  Is  appropri- 
ate, as  well  as  flexibility  on  choice  of 
the  period  for  measuring  national 
Income  growth.  The  only  limitation  is 
that  the  period  must  end  not  more 
than  12  months  and  not  less  than  6 
months  prior  to  the  beginning  of  the 
fiscal  year  for  which  the  budget  state- 
ment is  being  prepared.  This  is  to 
make  it  clear  that  the  period  to  be 
used  must  be  a  recent  one.  but  not  so 
close  to  the  upcoming  fiscal  year  that 
good  actual  data  are  not  available. 
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The  change  to  section  2  included  in 
the  amendment  I  have  offered  will  re- 
solve satisfactorily  all  three  of  the 
problems  I  have  described. 

The  third  of  my  amendments  ad- 
dresses the  need  for  recognizing  that 
implementing  legislation  is  essential. 
The  third  change  proposed  by  the 
pending  amendment  is  the  addition  of 
a  new  section— section  5— stating 
simply:  "The  Congress  shall  enforce 
and  implement  this  article  by  appro- 
priate legislation." 

The  Judiciary  Committee  recognized 
that  implementing  legislation  would 
be  necessary  since  the  constitutional 
amendment  sets  out  broad  principles 
auid  would  not  be  self-executing.  The 
Judiciary  Committee  felt  it  was  unnec- 
essary to  state  in  the  constitutional 
amendment  itself  the  requirement  for 
implementing  legislation  since  Con- 
gress and  the  President  already  have 
the  constitutional  obligation  to  see 
that  all  of  the  Constitution's  provi- 
sions are  carried  out. 

The  distinguished  Senator  from 
Florida  (Mr.  Chiles)  and  I  feel  very 
strongly  that  it  is  important  to  state  in 
the  constitutional  amendment  the  re- 
quirement that  there  shall  be  imple- 
menting and  enforcement  action  by 
Congress.  Provisions  have  been  includ- 
ed In  many  recent  constitutional 
amendments  confirming  the  power  of 
Congress  to  enforce  the  provlsons  by 
appropriate  legislation.  Confirmation 
that  Congress  must  enforce  and  imple- 
ment is  essential  in  this  case  because 
of  the  fact  that  detailed  implementing 
legislation  and  procedures  will  be  an 
essential  supplement  to  the  constitu- 
tional amendment. 

I  Initially  thought  it  prudent  to  in- 
clude in  the  provision  to  be  added  to 
the  constitutional  amendment  specific 
mention  of  the  key  areas  in  which  Im- 
plementing legislation  would  be 
needed.  I  have  become  convinced  that 
this  is  not  necessary  so  long  as  very 
strong  and  very  clear  legislative  histo- 
ry is  established  about  the  minimimi 
content  of  implementing  legislation. 

To  help  provide  that  very  strong  and 
very  clear  legislative  history,  the  pend- 
ing amendment  would  add  to  Senate 
Joint  Resolution  58  a  sense  of  the 
Congress  provision.  This  provision 
would  be  in  the  resolution,  but  would 
not  be  part  of  the  constitutional 
amendment.  It  would  not  be  submitted 
to  the  States  for  ratification. 

This  provision  specifies  five  areas  in 
which  implementing  legislation  will  be 
necessary,  and  makes  clear  that  these 
are  not  necessarily  the  only  aspects  of 
implementation  on  which  there  will 
need  to  be  legislation. 

Let  me  mention  each  of  the  five 
areas  and  comment  briefly  on  why  im- 
plementing legislation  is  needed  In 
each  of  them. 

The  first  area  in  which  legislation 
will  be  needed  is  in  spelling  out  proce- 
dures for  development  and  adoption  of 


budget  statements.  It  will  be  necessary 
to  establish  a  timetable  for  preparing 
budget  statements,  to  prescribe  the 
content  of  the  statements,  to  provide 
procedures  for  amending  the  state- 
ments, and  to  flesh  out  numerous 
other  details. 

A  second  area  in  which  legislation 
will  be  needed  is  in  defining  relation- 
ships l)etween  the  budget  statements 
and  overall  procedures  for  develop- 
ment and  adoption  of  the  budget.  It 
will  be  necessary  to  specify  In  legisla- 
tion how  the  President's  budget  pro- 
posals will  feed  into  the  process  of  de- 
veloping the  congressional  budget 
statement.  Likewise,  the  way  the 
budget  statement  fits  into  the  overall 
congressional  budget  process,  the  rela- 
tionship to  reconciliation  procedures, 
and  the  interactions  between  the  de- 
velopment of  the  budget  statement 
and  the  authorizing  and  appropria- 
tions processes  will  aU  need  to  be  spec- 
ified in  Implementing  legislation. 

A  third  area  in  which  implementing 
legislation  must  flesh  out  the  details  is 
the  procedure  for  establishing  the 
maximum  receipts  which  may  be  In- 
cluded in  a  budget  statement  without 
a  change  In  the  tax  laws.— It  will  be  es- 
sential to  spell  out  in  legislation  the 
definition  of  national  Income  to  be 
used  in  implementing  the  constitution- 
al amendment.  Likewise,  the  period  of 
time  to  be  used  in  measuring  national 
income  growth  will  need  to  be  speci- 
fied in  legislation. 

A  fourth  area  to  be  covered  in  imple- 
menting legislation  is  the  waiver  pro- 
cedure under  section  3.  For  example, 
how  do  the  revenue  growth  and  bal- 
anced budget  requirements  operate 
when  a  declaration  of  war  is  terminat- 
ed? The  report  of  the  Judiciary  Com- 
mittee suggests  a  way  of  determining 
the  base  periods  for  national  Income 
and  revenue  growth  when  a  waiver  Is 
terminated.  I  believe  this  should  also 
be  addressed  in  Implementing  legisla- 
tion. 

A  fifth  area  also  to  be  covered  In  im- 
plementing legislation  are  definitions 
of  terms  and  accounting  principles  to 
be  used  In  Implementing  the  constitu- 
tional amendment.  For  instance,  con- 
sistent with  section  4  of  the  constitu- 
tional amendment  It  will  be  necessary 
to  have  clear  definitions  of  the  Feder- 
al activities  to  be  scored  as  outlays  and 
the  income  to  be  counted  as  receipts. 
Even  the  fiscal  year  to  be  used  will  be 
subject  to  redefinition  by  legislation. 
Growing  numbers  of  both  Houses  are 
now  calling  for  a  2-year  budget  and  ap- 
propriation cycle.  That  debate  could 
very  well  lead  to  a  decision  to  change— 
or  even  to  lengthen— the  Federal  fiscal 
year. 

Mr.  President,  with  the  changes  I 
have  outlined  I  will  be  an  enthusiastic 
supporter  of  the  pending  constitution- 
al amendment.  I  will  not  repeat  now 
the  reasons  I  have  decided  to  support 
this  amendment.  I  laid  those  out  in 
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my  July  13  floor  statement.  With  the 
changes  I  and  the  other  cosponsors  of 
this  amendment  are  now  proposing,  I 
am  convinced  that  the  constitutional 
amendment  will  be  workable  and  that 
it  will  make  a  big  difference— for  the 
better— in  the  shape  of  future  Federal 
fiscal  policies.  I  urge  adoption  of  the 
amendment. 

Mr.  President.  I  note  that  the  distin- 
guished senior  Senator  from  Florida 
(Mr.  Chiles)  Is  In  the  Chamber.  It  is 
obvious  from  my  statements  here 
today  that  he  is  one  of  the  prime  co- 
sponsors  of  the  three  amendments  and 
the  language  of  resolution  indicating 
what  we  intend  by  way  of  implement- 
ing legislation. 

I  thank  him  for  his  kind  help  in  pre- 
paring the  amendment  and  in  gaining 
support  for  it  and  for  his  support  on 
other  issues  we  have  had  with  refer- 
ence to  the  constitutional  amendment 
up  to  this  point. 

Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  join  Senator  Domenici  in 
offering  this  amendment.  I  compli- 
ment him  on  the  work  he  has  done, 
because  I  think  the  amendment  makes 
important  improvements  In  Senate 
Joint  Resolution  58.  the  constitutional 
amendment  to  balance  the  budget. 

I  say  to  my  good  friend  from  New 
Mexico  that  it  is  in  anticipation  of 
passing  this  amendment  that  I  have 
decided  to  become  a  cosponsor  of 
Senate  Joint  Resolution  58. 

Hi.  President.  I  want  to  start  off  by 
complimenting  the  managers  of  the 
bill— Senator  Thiirmond.  Senator 
Hatch,  and  Senator  DeConciki— who 
have  shepherded  it  along  to  this  point, 
where  amending  the  Constitution  to 
require  a  balanced  budget  has  t>ecome 
a  reality  rather  than  a  distant  goal. 
They  performed  a  service  to  the 
Nation  that  will  long  be  remembered.  1 
would  also  like  to  thank  them  for 
working  with  us  to  come  to  agreement 
on  this  amendment.  I  think  we  all 
agree  that  it  makes  some  significant 
improvements  while  retaining  the 
overall  structure  of  Senate  Joint  Reso- 
lution 58. 

I  would  like  to  highlight  the  enforce- 
ment provision  of  o\u  amendment, 
which  was  drawn  from  the  amend- 
ment which  I  introduced  earlier.  I  be- 
lieve that  omission  of  an  enforcement 
procedure  was  the  major  flaw  of 
Senate  Joint  Resolution  58  as  original- 
ly drafted.  The  public  has  had  too 
many  empty  promises  about  balanced 
budgets,  and  I  think  they  are  fed  up 
with  those  promises. 

Some  people  have  argued  that  under 
the  "necessary  and  proper  clause"  (ar- 
ticle 1.  section  8),  Congress  has  the 
overall  authority  to  enact  legislation 
to  Implement  the  constitutional  provi- 
sion, suid  that  Senate  Joint  Resolution 
58  adds  the  duty  to  balance  the 
budget.  All  too  often,  however.  Con- 
gress has  failed  to  meet  Its  duty.  We 
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have  sufficient  authority  right  now  to 
produce  a  balanced  budget,  but  we  do 
not  have  the  political  will  to  do  so. 
That  is  why  we  believe  the  extra  disci- 
pline of  a  constitutional  amendment  is 
required. 

Our  amendment,  therefore,  adds  a 
new  section  5.  It  says,  simply  suid  di- 
rectly, "Congress  shall  enforce  and  im- 
plement this  article  by  appropriate 
legislation."  Not  "should  enforce,"  or 
"may  enforce,"  or  "shall  have  the 
power  to  enforce,"  but  "shall  enforce 
and  implement." 

The  phrase  "shall  enforce  and  im- 
plement" was  drawn  carefully. 

Implementing  the  article  refers  to 
setting  out  definitions  and  procedures 
for  the  annual  requirement  of  adopt- 
ing a  statement  of  outlays  and  re- 
ceipts. 

Enforcing  the  article  refers  to  tying 
the  levels  of  outlays  and  receipts  In 
the  statement  to  the  actual  spending 
and  taxation  decisions  which  Congress 
makes  each  year.  We  make  this  clear 
in  the  section  of  the  resolution  added 
after  the  constitutional   amendment. 
We  say  there  that  the  legislation  to 
implement  this  article  shall   include 
both  procedures  for  developing  and 
adopting  the  statement  of  receipts  and 
outlays,  and  also  procedures  concern- 
ing  "the    relationship    between    the 
statement  and  the  overall  procedures 
for  development  and  adoption  of  the 
Federal  budget."  That  makes  it  clear 
that  we  must  "close  the  loop"   and 
make   our   entire   budgetary    process 
consistent  with  the  requirement  for  a 
balanced  budget  and  reduced  level  of 
taxation  set  forth  in  the  constitutional 
amendment.  The  amendment  will  no 
longer  be  open  to  the  objection  that 
Members  car  vote  for  the  principle  of 
a  balanced  budget,  then  vote  against 
the  laws  necessary  to  make  it  happen. 
I  would  also  like  to  clarify  that  this 
new  section  5  does  not  expand  the 
powers  available  to  Congress  under 
the  Constitution.   Rather,   it  Insures 
that  these  powers  will  be  brought  to 
bear  on  conforming  the  budget  process 
to  the  overall  strictures  of  this  article. 
The  key  to  enforcement  is  to  enforce 
these  limitations  upon  the  multitude 
of  spending    and    taxation    decisions 
made  by  Congress  and  its  conrmiittees. 
Mr.  President,  to  clarify  the  legisla- 
tive record,  I  would  like  at  this  point 
to  engage  in  a  brief  colloquy  with  the 
distinguished  chairman  of  the  Sub- 
committee on  the  Constitution,  Sena- 
tor Hatch,  who  has  played  a  key  role 
in  developing  Senate  Joint  Resolution 
58  and  guiding  it  toward  passage. 

First,  I  would  like  to  ask  if  the  dis- 
tinguished Chairman,  agrees  that  by 
adding  the  new  section  5.  we  require 
Congress  to  adopt  legislation  both  to 
implement  the  balanced  budget  proce- 
dures, and  to  enforce  that  Its  actual 
budgetary  decisions  regarding  taxes 
and  spending  conform  to  the  levels  set 
forth  in  the  annual  statement  of  re- 
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celpts  and  outlays,  and  conform  to  the 
tax  limitation  guidelines  of  section  2? 

Mr.  HATCH.  Mr.  President,  I  believe 
that  the  distinguished  Senator  from 
Florida,  who  has  played  an  important 
role  in  the  development  of  these  provi- 
sions, is  correct.  Under  article  I,  sec- 
tion 8  of  the  Constitution,  Congress 
has  the  general  authority  to  enact 
laws  necessary  and  proper  to  carry  out 
its  specific  constitutional  authorities. 
The  new  section  5  specifies,  further, 
that  Congress  is  expected  to  exercise 
its  authority  under  article  I,  section  8 
to  establish  means  for  the  effective 
Implementation  and  enforcement  of 
the  proposed  amendment.  This  clari- 
fies and  punctuates  what  I  believe  is 
implicit  In  sections  1  and  2  of  the 
amendment.  It  makes  as  clear  as  we 
possibly  can  that  there  Is  a  heavy 
burden  upon  Congress  to  Insure  that 
this  amendment  is  given  genuine 
effect.  The  Senator  from  Florida  is 
also  correct.  In  my  opinion,  when  he 
emphasizes  the  importance  of  both 
the  words  "Implement"  and  "enforce". 
Congress  will  be  imder  clear  obligation 
to  conform  its  budgetary  procedures 
with  the  requirements  of  the  new  con- 
stitutional provision.  While  the  Presi- 
dent will  have  similar  responsibilities 
derived  from  article  II  of  the  Constitu- 
tion, Congress  will  clearly  be  required, 
in  my  view,  to  establish  by  legislation 
how  it  proposes  to  abide  by  the  dic- 
tates of  the  amendment. 

Mr.  CHILES.  I  thank  the  chairman. 

I  wish  to  ask  the  chairman  to  also 
confirm  my  imderstandlng  of  the 
change  our  amendment  makes  to  sec- 
tion 1. 

The  Judiciary  Conunittee  report 
stated  that  no  new  Presidential  power 
with  regard  to  impoimdment  of  funds 
for  spending  control  was  created  by 
Senate  Joint  Resolution  58.  However, 
the  last  sentence  of  section  1  seemed 
to  open  the  door  to  such  an  expansion 
of  Presidential  power.  Does  the  chair- 
man agree  that  the  language  we  have 
added  clarifies  that  actions  by  Con- 
gress and  the  President  to  insure  that 
actual  outlays  do  not  exceed  outlays  In 
the  statement,  shall  only  be  In  the 
form  of  legislation  or  other  existing 
powers  such  as  the  President's  veto  au- 
thority? Since  the  Supreme  Court  has 
previously  ruled  that  the  Constitution 
provides  no  Implicit  Impoundment  au- 
thority, the  reference  to  "exercise  of 
their  powers  under  the  first  and 
second  article,"  does  not  imply  any  im- 
poundment authority. 

Mr.  HATCH.  The  Senator  is  abso- 
lutely correct.  There  has  never  been 
any  Intent  on  the  part  of  the  drafters 
of  this  amendment  to  establish  im- 
poundment authority  of  any  kind  In 
thi6  executive 

My  friend  from  Florida  and  others, 
however,  have  felt  that  this  issue  was 
so  important  that  it  should  be  further 
clarified.  I  respect  their  Judgment  in 


this  regard  and  support  this  clarifying 
change. 

I  repeat  again— it  is  the  intent  of 
this  amendment  that  the  President 
not  be  invested  with  impoundment  au- 
thority by  its  provisions  but  only  that 
the  President  be  possessed  of  whatever 
authority  he  derives  from  article  II  of 
the  Constitution,  no  more  and  no  less. 

The  Senator  from  Florida,  my  good 
friend  and  colleague,  is  to  be  com- 
mended for  his  attention  to  this  im- 
portant issue,  I  personally  express  my 
gratitude  to  him  for  working  as  hard 
as  he  has  on  these  amendments  so 
that  we  can  clarify  some  of  these 
issues  that  have  bothered  a  significant 
number  of  our  colleagues. 

Mr.  DeCONCINI,  Mr.  President,  wlU 
the  Senator  from  Florida  yield? 

Mr.  CHILES.  I  yield. 

Mr.  DeCONCINI.  I  add  my  thanks 
to  the  expressions  of  the  Senator  from 
Utah.  I  felt  in  working  on  this  in  the 
Judiciary  Conunittee  it  was  clear,  but 
many  of  us  do  get  too  close  to  the 
forest  to  see  the  trees  perhaps,  and  I 
think  the  Senator's  amendment 
Indeed  clarifies  it.  There  never  was 
and  certainly  could  not  be  spelled  out 
any  more  distinctly  that  there  Is  no 
Impoundment  authority  vested  here 
implied  or  otherwise. 

I  thank  the  Senator  from  Florida 
and  agree  with  his  observation. 

Mr.  CHILES.  I  thank  both  the  dis- 
tinguished chairman  and  the  ranking 
minority  member  and  compliment 
both  of  them  again  on  their  service  to 
the  Senate  and  the  Nation  in  develop- 
ing this  vital  amendment  to  the  Con- 
stitution. 

Mr.  President,  let  me  say  that  the 
last  thing  the  coimtry  needs  now  is  an- 
other constitutional  crisis  like  the  one 
we  had  back  in  the  early  1970's  when 
President  Nixon  tried  to  claim  an  im- 
plicit constitutional  power  to  impound 
funds.  It  took  years  of  litigation  to  re- 
solve some  of  the  legtJ  disputes  and 
many  programs  were  disrupted  in  the 
mean  time. 

We  clearly  need  some  greater  con- 
trols on  spending  and  I  am  going  to 
outline  my  proposed  legislation  later 
in  this  statement.  Some  people  have 
proposed  giving  the  President  greater 
authority  to  withhold  funds.  I  happen 
to  disagree  with  that  approach,  and  I 
will  propose  other  methods  which  I 
think  will  be  far  more  effective.  But 
whatever  approach  we  take  ought  to 
be  carefully  worked  out  in  legislation. 
We  ought  not  to  put  some  pregnant 
phrase  in  the  Constitution  from  which 
later  officials  may  attempt  to  extract 
some  progeny  we  did  not  clearly  con- 
ceive. With  the  Domenici-Chiles 
amendment,  we  have  narrowed  the 
final  sentence  of  section  1  to  restrict 
Congress  and  the  President  to  their 
current  powers  over  spending  and  tax- 
ation. 
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I  believe  this  colloquy  with  Senator 
Hatch  and  Senator  DeConcini  has 
clearly  established  that  Senate  Joint 
Resolution  58  as  amended  makes  no 
change  in  the  current  relationship 
among  the  three  branches  of  Govern- 
ment. 

Mr.  President,  while  giving  the 
President  impoundment  authority 
may  seem  appealing  at  first  glance,  I 
do  not  think  many  people  have  really 
thought  through  what  impoundment 
would  do  to  our  democratic  process. 

There  is  a  popular  image  Congress 
sitting  here  voting  money  for  one  or 
another  specisd  interest,  for  some  fat- 
cat  lobby,  while  the  President  stands 
aloof  and  protects  the  national  inter- 
est. While  certainly  there  are  some 
special  interest  votes,  that  is  not 
mostly  what  goes  on  here.  Mostly. 
Members  of  Congress,  particularly 
those  of  us  on  the  Budget  and  Appro- 
priations Committees,  spend  many 
hours  hearing  local  people  tell  us  what 
programs  are  working  and  which  can 
be  cut.  We  meet  with  local  school 
board  members,  citizens  concerned 
about  particular  road  or  bridge 
projects,  farmers  who  tell  us  what  is 
happening  with  certain  plant  and 
animal  diseases.  Congress  is  the  route 
for  the  average  citizen  to  be  heard  on 
how  the  Federal  Government  spends 
their  taxes.  The  staff  of  the  OMB.  or 
of  the  executive  agencies'  budget  of- 
fices do  not  have  those  kinds  of  meet- 
ings. Yet  that  is  who  really  determines 
impoundments.  Those  of  us  on  the  Ap- 
propriations Committee  know  that  the 
major  decisions,  the  ones  that  go  to 
the  President's  desk,  like  the  MX  mis- 
sile or  social  security,  are  not  subjects 
of  impoundment.  Impoundments 
mostly  deal  with  $10  million,  $50  or 
$100  million  decisions.  While  these  are 
significant  suims  of  money,  they  are 
far  from  the  multibillion-dollar  deci- 
sions on  tax  cuts,  social  security,  and 
national  defense  which  really  deter- 
mine what  the  deficit  will  be. 

I  have  therefore  opposed  giving  the 
President  impoundment  authority,  be- 
cause to  do  so  would  cut  the  public  out 
of  the  decisiorunaking  process  on  Fed- 
eral spending  and  go  against  what  the 
foimders  of  our  country  had  in  mind 
when  they  gave  Congress  the  power  of 
the  purse  in  our  Constitution. 

Mr.  President.  I  would  like  to  add  at 
this  point  that  while  I  found  the  previ- 
ous amendment  by  Senator  Ford  very 
appealing,  I  voted  against  it  because  of 
my  concern  to  preserve  our  constitu- 
tional system  of  checks  and  balances. 
Right  now.  Congress  has  the  preemi- 
nent role  in  taxing  and  spending,  sub- 
ject to  the  President's  powerful  veto 
authority.  The  President's  budget  is 
not  now  a  constitutional  matter— it  is 
a  proposal  to  Congress,  submitted  pur- 
suant to  legislative  mandate.  The  Ford 
amendment  would  have  given  the 
President's  budget  a  preeminent  con- 
stitutional  status.    I    believe    that    is 
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something  that  we  should  not  do,  and 
I  believe  that  when  we  adopt  the  im- 
plementing legislation  to  enforce  this 
constitutional  amendment,  then  we 
should  require  the  President  to  submit 
a  balanced  budget,  like  we  did  back  in 
1979,  but  that  should  remain  a  matter 
of  statute,  not  of  constitutional  au- 
thority. 

Mr.  President,  I  also  wish  to  com- 
ment on  some  other  aspects  of  Senate 
Joint  Resolution  58  and  our  amend- 
ment to  it. 

The  tax  limitation  provisions  of  sec- 
tion 2  are  a  critical  part  of  the  amend- 
ment. I  have  long  been  in  favor  of  tax 
limitation.  The  Nunn-Chiles-Bellmon 
tax  and  si>ending  reduction  amend- 
ment to  the  1978  tax  bill  was  the  first 
multiyear  tax  cut  to  pass  the  U.S. 
Senate.  However,  we  made  each  year's 
tax  cuts  dependent  on  balancing  the 
budget  and  holding  outlays  to  a  declin- 
ing percent  of  gross  natiorial  product. 
Senate  Joint  Resolution  58  made  a 
major  improvement  over  earlier  pro- 
posed constitutional  amendments 
which  would  have  allowed  the  budget 
to  be  balanced  by  inflating  up  tax  rev- 
enues. However,  I  have  been  con- 
cerned with  writing  a  specific  armual 
percent  tax  limitation  formula  into 
the  Constitution. 

In  particular,  under  many  circimi- 
stances.  the  particular  formula  speci- 
fied in  Senate  Joint  Resolution  58 
could  have  been  procyclic&l  on  the  tax 
side.  That  is,  it  would  cause  tax  re- 
ceipts to  be  raised  during  a  recession, 
aggravating  unemployment.  Converse- 
ly, it  would  require  tax  revenues  to  be 
cut  during  the  year  of  rapid  growth 
that  tjrpically  follows  a  recession, 
which  would  aggravate  inflationary 
pressures.  I  am  sympathetic  to  the 
committee's  desire  to  move  away  from 
economic  projections,  which  introduce 
uncertainty  and  provide  a  temptation 
to  juggle  the  numbers.  The  Etomenci- 
Chiles  amendment  therefore  keeps  the 
system  of  basing  the  annual  allowable 
percentage  of  revenue  increase  on 
actual  prior- year  data.  However,  we 
aUow  the  use  of  several  years  of  data, 
which  would  average  out  the  effects  of 
the  economic  cycle,  and  give  a  more 
stable  base  to  the  revenue  guidelines. 

Another  concern  that  has  been 
raised  Is  whether  the  language  of 
Senate  Joint  Resolution  58  opens  up 
the  powlblity  of  taxpayers'  lawsuits, 
giving  the  Judiciary  a  new  role  in  di- 
recting budgetary  activity.  The  com- 
mittee report  spealcs  at  great  length 
about  the  difficulty  of  obtaining 
standing  to  sue  under  this  amend- 
ment, and  the  likely  reluctance  of  the 
courts  to  take  on  political  issues,  stat- 
ing that,  "the  amendment  will  be 
largely  self-enforcing  and  self-moni- 
toring."  I  would  like  to  point  out  that 
our  amendment,  by  requiring  that 
"Congress  shall  enforce  and  imple- 
ment this  article  by  appropriate  legis- 
lation," Makes  it  even  more  clear  that 
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we  expect  enforcement  and  implemen- 
tation to  be  the  job  of  Congress  and 
legislation,  not  of  courts  and  lawsuits. 
Coupled  with  our  amendment  to  the 
last  sentence  of  section  1  which  re- 
stricts the  President's  role  to  that  of 
executing  legislation  adopted  by  Con- 
gress, this  amendment  should  make  it 
clear  that  we  do  not  intend  to  make 
any  changes  in  the  existing  separation 
of  powers  among  the  three  branches 
of  Government. 

PROPOSKD  ElfrORCElfENT  METHODS  (BUDGR  ACT 
/OfENDMENTS  > 

Mr.  President,  there  are  many  dif- 
ferent ways  that  the  Budget  Act  could 
be  amended  to  enforce  the  new  consti- 
tutional requirement  for  a  balanced 
budget  at  a  limited  level  of  taxation.  I 
have  introduced  one  set  of  amend- 
ments to  achieve  this  goal:  I  am  sure 
other  Members  will  introduce  their 
own  suggestions.  I  want  to  briefly  de- 
scribe my  package  of  amendments  at 
this  point,  so  that  Members  and  the 
public  can  see  that  enforcement  is  pos- 
sible. 

The  key  provisions  of  my  package 
are: 

First,  require  budget  resolutions  to 
show  a  balance  of  outlays  and  reve- 
nues; 

Second,  require  a  "payback"  surplus 
to  pay  back  any  deficits  incurred 
during  a  recession  or  other  time  that 
the  waiver  provision  is  involved.  This 
will  prevent  the  tendency  to  squeeze 
in  permanent  new  spending  programs 
when  a  recession  makes  a  waiver  nec- 
essary and  keeps  the  national  debt 
from  being  increased. 

Third,  require  a  temporary  tax  sur- 
charge In  the  year  after  any  "unantici- 
pated deficits."  This  will  offset  the 
temptation  to  balance  the  aimual 
statement  by  overoptimistlc  economic 
or  estimating  assumptions; 

Fourth,  codify  "reconciliation"  on 
the  first  budget  resolution  as  a  "deficit 
reduction  bill"; 

Fifth,  require  that  any  year  for 
which  the  current  law  outlays  exceed 
current  law  revenues,  there  shall  be  a 
'deficit  reduction  bill"  of  sufficient 
magnitude  to  eliminate  the  deficit; 

Sixth,  define  a  method  for  limiting 
taxes  and  outlays  as  a  percent  of  gross 
national  product; 

Seventh,  prohibit  offbudget  spend- 
ing; 

Eighth,  make  5-year  budget  limits 
binding,  to  prevent  new  entitlement 
spending  from  being  adopted  at  a  low 
cost,  then  ballooning  in  later  years. 

These  provisions  are  consistent  with 
the  provisions  of  Senate  Joint  Resolu- 
tion 58,  and  I  hope  the  enforcement 
requirement  which  we  have  added  in 
our  amendment  will  give  us  the  impe- 
tus to  move  ahead  in  the  coming  year. 
I  think  It  would  certainly  be  a  good 
idea  for  Congress  to  get  used  to  new 
procedures  before  the  constitutional 
amendment  actually  takes  effect. 
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Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  I  have  listened  with 
great  respect  and  attention  to  the 
statements  by  the  Senators  from  New 
Mexico  and  Florida.  I  rise  not  in  oppo- 
sition to  anything  they  have  said,  be- 
cause I  have  already  stated  I  will  vote 
for  this  amendment.  It  attempts  to 
deal  with  defects  and  difficulties  that 
I  believe  are  insuperable.  But  at  least 
it  does  recognize  certain  defects  and  at 
least  attempt  to  deal  with  them. 

Mr.  President,  this  goes  to  the  ques- 
tion of  what  we  actually  do  know  and 
can  know  about  econotnlcs.  As  I  have 
said  before,  this  amendment  incorpo- 
rates algebra  into  the  Constitution. 
But  It  does  far  more  than  that.  It  re- 
quires us,  under  pain  of  constitutional 
avoidance  or  violation,  to  make  state- 
ments which  a  responsible  person  con- 
cerned with  the  political  economy 
simply  cannot  make. 

Some  little  while  ago— January  24  of 
this  year— Mr.  Walter  Wriston,  the 
distinguished  chairman  of  Citibank 
and  one  of  the  leading  bankers  of  our 
country,  appeared  on  the  television 
program  "Face  the  Nation."  He  of- 
fered this  definition  of  the  budget  def- 
icit: 

The  budget  deficit,  as  you  know,  is  the 
Intersection  of  two  guesses  a  year  out-ln- 
tlme.  Insofar  as  I  know,  no  one  has  ever  hit 
1  Federal  deficit  within  a  few  billion  dollars. 
When  you  get  out  2  years  they  are  almost 
useless,  because  a  lot  of  things  will  happen 
between  now  and  then. 

Mr.  President,  just  as  an  example  of 
some  of  the  things  that  might  happen. 
I  take  the  liberty  of  quoting  from  the 
highly  regarded  and  widely  renowned 
American  political  commentator,  Mr. 
George  F.  Will.  Mr.  Will  suggested  a 
number  of  other  amendments  to  add 
to  this  already  too-long  amendment  in 
order,  in  his  view,  to  have  It  make  any 
sense;  I  quote  him.  He  said: 

Floods  and  hurricanes  and  other  acts  of 
God  that  wish  to  occur  during  the  next 
fiscal  year  must  register  with  OMB  6 
months  before  the  fiscal  year  begins  so  Con- 
gress can  know  that  relief  spending  shall 
occur. 

Next  he  said: 

Agricultural  commodities  covered  by  price 
supports  must  inform  the  Agriculture  De- 
partment If  they  are  planning  to  materialize 
In  inconvenient  quantities  in  the  next  fiscal 
year. 

Next  he  said: 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

And  finally  he  said: 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

Now,  this  is  meant  In  the  high  and 
happy  tradition  of  irony,  but  It  speaks 
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to  the  most  profoujidly  serious  matter. 
It  says: 

Do  not  tamper  with  something  so  funda- 
mental to  the  Republic  as  the  Constitution. 
Do  not  require  of  the  Congress  that  which 
the  Congress  cannot  do— which  is  to  make 
accurate  forecasts  with  respect  to  these 
matters. 

It  is  not  within  our  powers  to  know 
the  future,  and  It  Is  the  future  that 
controls  the  precise  levels  Federal  re- 
ceipts and  Federal  outlays— which  this 
amendment  would  bring  to  precisely 
balance. 

Mr.  President,  just  this  morning  our 
good  friend  and  distinguished  congres- 
siorud  servant— and  I  am  sure  she 
would  recognize  that  as  the  term  of 
honor  it  is  Intended  to  be— Dr.  Alice 
Rivlin,  presented  the  Congressional 
Budget  Office's  new  preliminary  fore- 
casts for  the  budget  deficits  for  fiscal 
years  1982  through  1985. 

As  Senators  know,  the  first  budget 
resolution  for  fiscal  1982  estimated  a 

1982  budget  deficit  of  $76  billion.  The 
CBO  has  now  reestlmated  It  at  $111 
billion. 

The  first  budget  resolution  for  fiscal 

1983  projected  a  deficit  in  1983  of 
$103.9  billion;  the  new  CBO  estimate 
is  $141  billion  to  $151  billion,  a  range 
of  $10  billion  being  the  most  narrow 
the  Budget  Office  would  attempt  at 
this  time. 

Finally,  for  fiscal  1984— for  which 
the  first  budget  resolution  we  recently 
adopted  projects  a  budget  deficit  of 
$60  billion— the  CBO's  current  deficit 
estimate  is  $143  billion  to  $158  billion, 
a  $15  billion  spread  and  more  than  $80 
billion  more  than  we  projected  less 
than  2  months  ago. 

Clearly  these  deficits  suggest  a  crisis 
in  American  fiscal  management.  Clear- 
ly, they  require  us  to  address  matters 
such  as  monetary  policy,  as  well  as 
fiscal  policy,  and  our  recent  budget 
resolution  proposed  that  we  do.  But 
just  as  clearly  It  states  to  us  that  we 
are  involved  here  in  an  effort  which 
the  Washington  Post  described  this 
morning  as  having  a  dreamlike  qual- 
ity. 

We  did  not  come  to  the  U.S.  Senate 
to  be  dreamy  about  the  Constitution. 
Some  persons  use  harder  language. 
Mr.  George  F.  Wills'  column  is  entitled 
"Balanced  Budget  Hoax."  He  refers  to 
the  fact  that  this  amendment  comes 
to  us  from  an  administration  that  has 
neither  produced  a  balanced  budget 
nor  at  this  point  even  contemplates 
one  In  the  course  of  its  elected  term. 
Instead,  It  has  proposed  the  highest 
deficits  in  our  Nation's  history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Wills'  colunui  be  printed 
in  the  Record.  I  also  ask  unanimous 
consent  that  the  Washington  Post  edi- 
torial on  the  constitutional  amend- 
ment be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post,  June  25,  1982) 

Balanced  Budget  Hoax 

(By  George  P.  Will) 

Ood,  preparing  condign  punishment  for 
hot  air  emitted  in  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  president  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  rally  to  make  government— 
that  questing  beast— obedient  to  "the 
people"  was  for  people  with  tickets.  A  ticket 
to  a  rally  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  invita- 
tion a  Lady  Colfax  issued,  after  the  First 
World  War,  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 
high-level  employees  of  the— if  you'll 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  president. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  back  from  Himself. 
White  tickets,  handed  out  on  the  streets, 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  president,  stewing  like  prunes 
in  their  Juices,  were  congresspersons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  ill-used  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freezes"  that  won't  freeze  anything,  and 
"flat  rate"  tax  programs  without  flat  rates. 
So  what  is  one  more  hoax  among  friends? 
This  hoax— this  trivialization  of  the  Consti- 
tution—is, simultaneously,  a  confession  of 
political  incompetence  and  an  assertion  of 
intellectual  mastery— mastery  not  noticea- 
ble in  the  results  of  recent  economic  poli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  inability  of 
their  theories  to  encompass  events,  politi- 
cians, running  for  cover  from  the  electoral 
consequences  of  their  activities,  are  propos- 
ing to  constitutionalize  an  economic  doc- 
trine. They  would  graft  something  evans- 
cent  onto  something  fundamental. 

Under  the  amendment,  Congress  would  l>e 
required  to  adopt,  prior  to  each  fiscal  year, 
a  statement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if— when— the  numbers 
are  significantly  wrong?  WUl  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak.  t)ecause 
the  amendment  does  not  stipulate  that  con- 
troversies under  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 

The  amendment  says  that  total  receipts  in 
any  fiscal  year  may  not  be  set  to  increase  at 
a  rate  faster  than  the  rate  of  increase  of  na- 
tional income  in  the  previous  calendar  year. 
The  implication  of  this  is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
income  is  Just  about  right. 
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But.  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote, 
Congress  could  authorize  a  deficit— which  is 
what  Congress  has  been  doing  for  genera- 
tions. So,  to  enable  current  incumbents  to 
strike  a  pose,  some  incumbents  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be,  in  practice,  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially,  in  which  case  the  amendment 
would  be  beside  the  point. 

The  amendment  is  long,  but  should  be 
longer.  It  depends  on  Congress'  making  pre- 
cise projections,  so  it  should  contain  1.000 
more  clauses,  four  of  which  are: 

Floods,  hurricanes  and  other  acts  of  God 
that  wish  to  occur  during  the  next  fiscal 
year  must  register  with  OMB  six  months 
before  the  fiscal  year  begins,  so  Congress 
can  Itnow  that  relief-spending  shall  occur. 

Agricuttu^  commodities  covered  by  price 
supports  must  inform  the  Agriculture  De- 
partment if  they  are  planning  to  materialize 
in  inconvenient  quantities  in  the  next  fiscal 
year. 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

And  ...  oh.  yes;  I  love  lobster,  and  own 
elm   trees.   Could  Congress  please  require 
lobsters  to  grow  on  elm  trees? 
Sorry;  I  digress.  It  must  be  the  heat. 
[Prom  the  Washington  Post.  July  27.  1982] 

So  Yo0  Want  a  Balanced  Budget  .  .  . 
There  is  so  much  impassioned  support  for 
the  balanced  budget  amendment— fiery 
rhetoric  in  Congress,  a  presidentially  led 
rally  on  the  Capitol  steps— that  you  have  to 
assume  both  the  president  and  Congress 
really  wish  that  such  a  constitutional  man- 
date were  already  in  force.  (Surely  they 
wouldn't  wish  something  on  their  successors 
that  they're  not  willing  to  live  with  them- 
selves?) The  question,  then,  is  this:  what 
would  happen  if  Congress  were  to  pass  the 
amendment,  and  38  state  legislatures,  eager 
to  support  this  noble  cause,  rushed  into  spe- 
cial session  and  ratified  it? 

Well,  looli  out.  Closing  the  deficit  would 
require  cutting  spending— or  raising  reve- 
nue—by at  least  $260  billion  over  the  next 
three  years,  and  possibly  much  more.  This 
would  be  in  addition  to  the  $380  billion  In 
deficit  reduction  measures  that  Congress  is 
already  painfully  trying  to  enact  just  to  get 
the  deficit  headed  downward.  Let's  look  at 
some  of  the  choices  Congress  would  have  to 
make. 

The  easiest  part  of  the  budget  to  cut  is 
usually  the  so-called  'discretionary  "  domes- 
tic programs.  These  are  mostly  grants-in-aid 
to  states  for  things  such  as  pollution  con- 
trol, education,  health  and  urban  develop- 
ment. But  these  programs  recently  took 
huge  cuts  and  are  slated  for  $35  billion  In 
further  reductions  over  the  next  three 
years.  In  any  case,  the  proposed  constitu- 
tional amendment  prohibits  placing  new 
fiscal  burdens  on  states,  so  it's  not  clear 
that  it  would  allow  even  the  cuts  in  these 
programs  that  are  already  planned. 

Another  way  to  save  the  needed  money  is 
called  "going  after  the  entitlements. "  These 
are  programs  that  more  or  less  assure  cer- 
tain people,  such  as  the  poor  or  aged,  of  cer- 
tain benefits.  The  trouble  is  that  the  pro- 
grams that  most  people  wouldn't  mind  cut- 
ting—welfare and  food  stamps— are  small 


items  in  the  budget,  and  they  are  already 
due  for  very  big  cuts. 

That  still  leaves  the  big  pension  pro- 
grams—Social Security,  Medicare  and  mili- 
tary and  civil  service  pensions.  But  Congress 
already  plans  politically  risky  curbs  on  all  of 
these  except  Social  Security.  Even  if  Con- 
gress were  to  work  up  the  courage  to  cut 
Social  Security  benefits,  you'd  have  to  cut 
benefits  almost  in  half  to  get  the  needed 
savings.  Not  only  is  this  out  of  the  question, 
but.  since  Social  Security  Is  funded  by  an 
earmarked  payroll  tax.  the  funds  shouldn't 
be  used  to  cover  other  programs  anyway. 

That  leaves  defense.  Even  with  the  cut- 
backs voted  in  the  budget  resolution,  it's 
worth  noting  that  planned  Increases  In  de- 
fense spending  will  absorb  all  of  the  growth 
in  general  revenues  over  the  next  few 
years— and  then  some.  This  is  why  the  defi- 
cit is  so  big  even  with  cuts  in  other  pro- 
grams. But  Congress  has  been  busy  in 
recent  weeks  voting  for  every  blg-tlcket  item 
the  Pentagon  wants  so  that  there  is  little 
reason  to  expect  It  would  be  willing  or  able 
to  make  hard  choices  In  this  area. 

As  for  raising  taxes.  Finance  Committee 
Chairman  Robert  Dole  has  found  little  en- 
thusiasm—and only  a  bare  margin  of  Re- 
publican support— even  for  going  after  tax 
cheats. 

This  is  why  there  Is  a  day-dreamlsh  qual- 
ity about  the  current  enthusiasm  for  a  bal- 
anced budget  amendment— a  chUdlsh  wish 
by  Congress  that  If  it  were  just  forced  by 
some  outside  power  to  do  "what's  right."  all 
the  real  and  urgent  difficulties  would  fade 
away.  That's  not  only  foolish;  it  also  dis- 
tracts attention  from  the  practical  efforts 
being  made  by  congressional  leaders  to  get 
the  deficit  under  control— efforts  that  are 
far  more  deserving  of  administration  and 
congressional  support  than  the  pious  and 
fatuous  hopes  embodied  in  the  balanced 
budget  amendment. 

Tnx  It  to  the  Judge 
A  number  of  sound  arguments  have  been 
raised  against  the  constitutional  amend- 
ment to  require  a  balanced  budget  besides 
the  fact  that  no  one  (see  above)  has  a  clue 
how  to  achieve  this  noble  goal.  The  amend- 
ment does  not  permit  the  flexlbUlty  govern- 
ment needs  to  adjust  to  different  economic 
conditions.  It  tends  to  discourage  honest 
budgeting  and  gives  Congress  and  the  ad- 
ministration an  Incentive  to  phony-up  the 
numbers,  so  they  can  say  there  is  no  deficit 
when  In  fact  there  Is.  And  there  U  the  Irony 
that  this  amendment  is  proposed  by  a  presi- 
dent who  has  been  unable  to  present  a 
budget  that  U  balanced  for  this  year— or  for 
any  year  in  the  foreseeable  future. 

But  for  those  who  find  these  arguments 
unpersuasive,  let  us  advtmce  another,  in  the 
hope  that  it  might  lead  them  to  show  the 
caution  that  Is  appropriate  when  alterations 
In  the  Constitution  are  proposed.  It  is  this: 
the  constitutional  amendment  purporting  to 
require  a  balanced  budget  would  be  an  open 
InviUtlon  to  the  courts  to  Intervene  In  the 
budgetary  process— a  process  that  even  the 
most  activist  courts  heretofore  have  left 
pretty  much  alone. 

To  understand  why  the  courts  would  In- 
tervene, consider  some  of  the  language  in 
the  amendment,  and  ask  whether  or  not 
reasonable  people  might  interpret  it  differ- 
ently: 

"Prior  to  each  fiscal  year.  Congress  is  re- 
quired to  adopt  a  statement  ...  in  which 
total  outlays  are  no  greater  than  total  re- 
ceipts." EconomlsU  and  budget  analysts  will 
always  disagree  on  what  should  be  counted 
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as  "outlays"  and  "receipts";  remember  the 
fuss  last  year  when  David  Stockman  pro- 
posed that  certain  "off-budget"  items 
should  be  Included  in  the  budget?  If  the 
amendment  is  ratified,  such  disputes  might 
end  up  in  court. 

"'The  Congress  and  the  president  shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement."  Who  Is 
supposed  to  enforce  this?  The  local  sheriff? 
There  is  undoubtedly  a  federal  judge  some- 
where willing  to  try. 

"Total  receipts  .  .  .  shall  not  increase  by  a 
rate  greater  than  the  rate  of  Increase  In  na- 
tional income."  National  income  is  an  even 
more  elusive  concept  than  government  out- 
lays or  receipts.  It  Is  determined  by  statisti- 
cal methods.  atx>ut  whose  validity  reasona- 
ble people  can  and  do  differ.  Perhaps  tax- 
payers who  feel  that  the  government's  re- 
ceipts and  their  own  taxes  have  Increased 
more  rapidly  than  this  clause  allows  would 
have  standing  to  sue.  Could  a  court  then 
order  taxes  lowered?  Which  taxes?  By  how 
much? 

"The  Congress  may  not  require  that  the 
states  engage  In  additional  activities  with- 
out compensation  equal  to  the  additional 
costs."  Anyone  familiar  with  the  assiduous- 
ness with  which  states  lobby  for  greater  fed- 
eral aid  and  sue  when  they  have  the  slight- 
est hope  of  getting  more  will  recognize  that 
this  clause  will  be  the  subject  of  hundreds 
of  lawsuits.  States  will  argue  again  and 
again  that  their  "compensation"  is  not 
equal  to  "additional  costs"  or  that  activities 
are  "additional. "  The  courts  will  decide 
whether  they  are  right. 

We  find  It  odd  that  so  many  conservatives 
who  have  Inveighed  against  judicial  actlvlsn? 
are  supporting  a  constitutional  provision 
that  would  spawn  so  much  litigation  over 
undeniably  political  issues— how  the  govern- 
ment raises  and  spends  money.  We  wonder 
if  they  have  reflected  on  the  fact  that  most 
of  the  sitting  federal  judges  were  appointed 
by  President  Carter,  and  that  there  are 
among  their  number  many  whom  conserv- 
atives would  consider  dangerous  Judicial  ac- 
tivists. It  is  possible  to  Imagine  misguided 
lower  court  decisions  that,  though  ultimate- 
ly overturned,  could  in  the  meantime 
change  congressionally  established  policy 
on  taxes,  defense  and  domestic  spending.  Is 
this  what  the  president  and  others  who  re- 
joiced at  the  results  of  the  1980  election 
want? 

Mr.  MOYNIHAN.  I  particularly  cail 
the  attention  of  the  distinguished 
Members  of  this  body  to  the  second 
part  of  the  editorial,  entitled  "TeU  It 
to  the  Judge." 

Mr.  President,  there  will  be  no  way 
for  our  high  courts  to  avoid  Interpre- 
Uting  the  extraordinarily  disputed, 
ambiguous  and  necessarily  difficult 
terms  of  this  amendment. 

I  hope  we  will  show  prudence.  I  hope 
we  will  recognize  that  the  Congress 
must  produce  a  balanced  budget  out  of 
its  own  internal  determination  of  the 
national  need,  and  that  only  political 
will  can  bring  it  about.  We  cannot  con- 
jure it  up  through  language.  In  the 
process  of  trying  to  do  so,  we  will  not 
only  confuse  and  debase  the  Constitu- 
tion, we  also  will  further  embroil  the 
courts  of  our  Nation  with  the  execu- 
tive and  legislative  branches.  And  in 
ways  that  threaten  not  just  chaos- 
and  "chaos"  is  the  term  chosen  by  the 
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distinguished  Senator  from  New 
Mexico— but  stalemate  as  well,  which 
is  as  dangerous. 

Mr.  HATCH.  Mr.  President,  as  the 
distinguished  Senator  from  New 
Mexico.  Senator  Domenici,  has  noted, 
the  amendment  that  he  is  now  offer- 
ing has  been  developed  in  conjunction 
with  the  floor  managers  of  the  pro- 
posed constitutional  amendment.  I  will 
dwell  at  greater  length  with  the  sub- 
stance of  this  amendment  momentari- 
ly, but  I  would  like  to  express  my  ad- 
miration to  the  principal  proponents 
of  this  amendment,  the  Senator  from 
New  Mexico  and  the  Senator  from 
Florida,  Senator  Chiles,  for  their  ef- 
forts in  its  behalf.  Although  there  has 
been  some  disagreement  on  whether 
or  not  the  matters  addressed  in  this 
amendment  were  already  adequately 
addressed  in  Senate  Joint  Resolution 
58,  there  has  been  atisolutely  no  dis- 
agreement on  the  policies  reflected  by 
the  amendment.  Because  the  amend- 
ment deals  with  matters  of  paramount 
importance— impoundment,  implemen- 
tation—the managers  of  Senate  Joint 
Resolution  58  have  concluded  that  it  is 
important  to  clarify  these  as  well  as 
possible.  I  believe  that  the  inmiediate 
amendment  achieves  that  clarifica- 
tion, and  I  rise  in  support  of  it. 

I  do,  however,  have  one  serious  res- 
ervation about  the  structure  of  the 
proposed  amendment,  as  opposed  to 
its  substance.  The  amendment  would 
not  only  effect  changes  in  the  body  of 
the  proposed  constitutional  amend- 
ment, but  it  purports  to  add  a  separate 
resolution  to  the  body  of  the  pending 
joint  resolution.  I  believe  that  there 
may  be  both  parliamentary,  and  even 
constitutional,  difficulties  with  doing 
this. 

Under  article  I.  section  7  of  the  Con- 
stitution, all  legislation— including  all 
joint  resolutions— must  go  to  the 
President  for  his  signature.  There  is 
one  important  exception  to  this  rule- 
joint  resolutions  which  propose 
amendments  to  the  Constitution. 
Under  article  V  of  the  Constitution, 
such  Joint  resolutions  do  not  go  to  the 
President,  but  go  directly  to  the  States 
for  ratification.  See  Hollingsworth 
against  Virginia,  3  n.S.  378  (1798). 
What  is  being  proposed  here  is  that 
something  other  than  a  constitutional 
amendment  proposal  be  placed  in  a 
joint  resolution  not  going  to  the  Presi- 
dent. I  am  not  sure  that  this  is  appro- 
priate. 

In  effect,  the  proposed  floor  amend- 
ment would  combine  a  Joint  resolution 
proposing  a  constitutional  amendment 
with  what  is  either  a  regular  joint  res- 
olution or  else  a  simple  concurrent  res- 
olution. In  either  event,  I  believe  that 
this  is  an  Impermissible  marriage.  Not 
only  would  we  be  combining  a  resolu- 
tion requiring  a  two-thirds  vote  with 
one  simply  requiring  a  majority  vote, 
but  we  would  be  combining  a  resolu- 
tion that  goes  directly  to  the  States 
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under  article  V,  with  one  that  goes  di- 
rectly to  the  President. 

I  would  emphasize  to  the  Senator 
from  New  Mexico  that  there  is  no  dis- 
agreement on  my  part  with  the  sub- 
stance of  the  resolution.  The  resolu- 
tion would  clarify  some  of  the  matters 
with  which  Congress  must  eventually 
deal  in  the  form  of  implementation 
legislation  if  the  balanced  budget 
amendment  becomes  part  of  the  Con- 
stitution. There  is  no  disagreement 
that  the  resolution  lists  some  of  the 
matters  that  will  have  to  be  part  of 
that  resolution.  Although  I  would  rec- 
ommend that  we  divide  the  proposed 
floor  amendment,  I  want  it  to  be  clear 
that  the  only  reason  that  this  would 
be  done  would  be  because  of  parlia- 
mentary problems,  not  because  of  dis- 
agreement with  the  substance  of  the 
resolution.  I  would  respectfully  sug- 
gest this  course  of  action  to  the  distin- 
guished chairman  of  the  Senate 
Budget  Committee. 

(The  following  proceedings  occurred 
later  and  are  printed  at  this  point  by 
unanimous  consent:) 

Mr.  DOMENICI.  I  want  to  modify 
my  amendment  in  a  way  that  has 
nothing  to  do  with  his  amendment.  I 
wonder  if  the  distinguished  Senator 
from  California  would  have  an  objec- 
tion. I  was  on  my  feet  and  did  not  ad- 
dress the  Chair  quickly  enough. 

Mr.  CRANSTON.  I  am  glad  to  agree 
to  a  unanimous  consent  to  set  mine 
aside  momentarily  so  we  could  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  still  has  the 
right  to  modify  his  amendment. 

Mr.  DOMENICI.  I  thank  the  Chair. 
I  am  sorry  to  have  bothered  the  distin- 
guished Senator  from  California. 

Mr.  President,  Senator  Hatch  has 
raised  an  important  concern.  As  I  un- 
derstand it,  he  agrees  that  implement- 
ing legislation  will  be  essential,  and 
that  the  subject  areas  mentioned  in 
the  sense  of  the  Congress  section  of 
the  Domenicl-Chiles  amendment  must 
all  be  dealt  with  in  the  implementing 
statute. 

What  the  distinguished  Senator 
from  Utah  is  concerned  about  is 
whether  this  tjrpe  of  sense  of  the  Con- 
gress language  is  properly  included  in 
a  Joint  resolution  proposing  a  constitu- 
tional amendment. 

I  certainly  do  not  want  to  place  any 
clouds  over  Senate  Joint  Resolution  58 
in  regard  to  Its  standing  under  the 
Constitution.  My  Intent  in  proposing 
to  include  the  sense  of  the  Congress 
language  was  to  establish  the  strong- 
est possible  legislative  history  on  con- 
gressional Intent  about  the  need  for 
and  content  of  a  comprehensive  imple- 
menting statute.  I  believe  we  can  ac- 
complish the  same  objective  by  modi- 
fying the  amendment  to  delete  the 
sense  of  the  Congress  language  and  at 
the  same  time  making  It  clear  that  the 
substance  of  what  was  in  that  portion 
of  the  Domenlci-Chlles  amendment  is 


indeed  the  expectation  and  intent  of 
the  Senate  with  respect  to  implement- 
ing the  legislation. 

AMENDMENT  NO.  1986.  AS  MODIFIED 

If  the  manager  of  the  resolution 
would  agree  that  to  be  the  under- 
standing, I  would  modify  my  amend- 
ment and  send  a  modification  to  the 
desk. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  CRANSTON.  I  want  to  thank 
the  Senator  for  interrupting  me  for 
such  a  very  fine  and  noble  purpose.  I 
think  that  improves  his  amendment. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  1986)  as  modi- 
fied, is  as  follows: 

On  page  3.  line  21.  after  the  word  "shall" 
insert  the  following:  "',  pursuant  to  legisla- 
tion or  through  exercise  of  their  powers 
under  the  first  and  second  articles.". 

On  page  4.  line  2,  strike  "last  calendar 
year  ending"  and  Insert  In  lieu  thereof 
"year  or  years  ending  not  less  than  six 
months  nor  more  than  twelve  months". 

On  page  4.  between  lines  12  and  13.  Insert 
the  following: 

"Section  S.  The  Congress  shall  enforce 
and  Implement  this  article  by  appropriate 
legislation."  and  renumber  the  remaining 
section. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  New  Mexico  a  few  questions  with 
respect  to  the  proper  interpretation  of 
proposed  amendments. 

First,  would  the  Senator  agree  that 
Congress  would  be  under  an  obligation 
to  establish  an  appropriate  based 
period  under  section  2  and  maintain 
that  base  period?  Congress  could  not 
appropriately  establish  a  variable  base 
period  or  periodically  change  the  base 
period  in  order  to  artificially  maximize 
levels  of  growth?  It  would  have  to  be 
consistent,  would  it  not? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. The  purpose  of  my  changes  to 
section  2  is  to  allow  the  Congress  flexi- 
bility in  establishing  a  base  period. 
This  flexibility  should  not  be  con- 
strued to  mean  that  Congress  can 
shift  the  base  period  in  order  to  avoid 
the  restrictions  of  section  2.  Such  an 
effort  to  move  the  base  period  in  order 
to  artificially  maximize  allowable  re- 
ceipt growth  would  clearly  be  contrary 
to  the  purpose  of  this  amendment. 

Mr.  HATCH.  Second,  would  my 
friend  from  New  Mexico  agree  that 
the  concept  of  "rate"  as  used  in  sec- 
tion 2  continues  to  refer  to  the  aver- 
age, annual  rate  of  economic  growth? 

Mr.  DOMENICI.  I  agree  with  the 
Senator  that  the  definition  of  the 
term  "rate"  in  section  2  is  not  changed 
by  my  amendment.  Even  if  the  Con- 
gress chose  to  use  a  multiyear  base 
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period,  the  growth  rate  would  have  to 
be  annualized. 

Mr.  HATCH.  Third,  would  my  friend 
from  New  Mexico  agree  that  the  base 
period  in  section  2  would  have  to  con- 
sist of  a  relatively  recent  period  of 
years?  In  other  words,  while  we  limit 
the  expiration  date  of  the  period,  we 
are  silent  on  the  outset  date.  Would 
the  Senator  agree  that  the  period 
cannot  consist  of  an  unreasonably 
lengthy  period  of  years? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. It  is  important  that  the  base 
period  be  a  reasonably  recent  period  of 
years.  The  purpose  of  my  change  to 
section  2  is  to  allow  the  base  period  to 
be  a  number  of  years  if  Congress  de- 
cides that  is  appropriate.  I  would  sug- 
gest that  3  or  5  years  should  be  suffi- 
cient. I  do  not  believe  a  base  period 
longer  than  several  years  will  be  neces- 
sary. 

Mr.  HATCH.  Finally,  would  the  dis- 
tinguished Senator  from  New  Mexico 
agree  that  nothing  that  we  are  at- 
tempting to  do  in  these  amendments, 
either  considered  separately  or  togeth- 
er, is  to  affect  the  basic  separation-of- 
powers  equilibrium  between  the  legis- 
lative and  the  executive  branches? 
Each  would  continue  to  be  possessed 
of  their  current  constitutional  powers, 
no  more  and  no  less.  Is  that  correct? 

Mr.  DOMENICI.  The  Senator  has 
stated  my  feelings  exactly.  The  entire 
purpose  of  my  amendment  to  section  1 
was  to  make  crystal  clear  that  nothing 
in  this  amendment  alters  the  separa- 
tion of  powers  between  the  Congress 
and  the  President.  In  particular,  in  re- 
lation to  the  issue  of  impoundments,  I 
do  not  believe  this  amendent  creates 
any  unilateral  power  for  the  President 
to  impound. 

Mr.  HATCH.  Mr.  President,  since 
the  outset  of  this  present  amendment 
effort  more  than  4  years  ago,  we  have 
tried  to  maintain  this  as  a  genuine 
consensus  effort.  We  have  gone 
through  a  long  and  difficult  process  in 
which  we  have  tried  to  develop  a  pro- 
posed amendment  that  would  have  as 
broad  support  as  possible  among  Mem- 
bers of  Congress. 

I  believe  that  we  have  largely  done 
this  with  Senate  Joint  Resolution  58. 
In  an  effort,  however,  to  accommodate 
some  recent  concerns  that  have  been 
raised  by  several  Members  of  Con- 
gress, the  managers  of  this  bill  have 
worked  closely  with  Senator  E>oicznici 
and  Senator  Chilzs  to  fine  tune  some 
of  the  present  language  of  the  pro- 
posed amendment.  The  Senator  from 
Washington  (Mr.  Gorton)  has  also 
played  an  important  role.  The  lan- 
guage that  is  proposed  by  the  distin- 
guished Senator  from  New  Mexico 
(Mr.  DoMENici)  is  the  product  of  these 
discussions  sind.  as  such.  I  recommend 
that  the  full  Senate  adopt  these 
changes. 

As  a  participant  in  the  effort  to  de- 
velop these  amendments  and  further 


promote  the  amendment  consensus.  I 
would  briefly  like  to  explain  my  own 
understanding  of  these  amendments.  I 
believe  that  these  views  are  shared  by 
the  distinguished  Senators  from  Arizo- 
na (Mr.  DbConcini).  and  South  Caroli- 
na (Mr.  Thurmond).  I  hope  that  this 
discussion  will  supplement  the  legisla- 
tive history  of  the  amendment  estab- 
lished by  the  committee  report. 

The  proposed  amendment  to  section 
1  would  clarify  that  the  authority  of 
Congress  and  the  President  to  con- 
form actual  and  planned  levels  of  out- 
lays is  one  derived  from  "legislation  or 
through  exercise  of  their  powers 
under  the  first  and  second  articles"  of 
the  Constitution. 

This  amendment  arises  In  response 
to  the  concern  that  the  proposed 
amendment  might  Inadvertently 
extend  Impoundment  power  to  the  Ex- 
ecutive. Although  I  believe  that  the 
committee  report  is  clear  in  its  rejec- 
tions of  such  power,  I  am  nevertheless 
sensitive  to  the  fact  that  there  are  a 
number  of  Senators  who  have  been 
concerned  about  this  issue.  The  pur- 
pose of  this  first  amendment  to  Senate 
Joint  Resolution  58  Is  to  absolutely 
clarify  this  point  by  making  explicit 
that  the  source  of  any  Executive 
power  to  enforce  levels  of  outlays 
under  this  amendment  will  be  derived 
from  one  of  two  sources— either 
throught  legislation  duly  enacted  by 
Congress,  or  through  the  exercise  of 
authority  under  article  II  of  the  Con- 
stitution relating  to  Executive  power. 
If  there  is  no  impoundment  authority 
under  article  II— and  I  do  not  believe 
that  there  is— then  the  proposed 
amendment  would  clearly  not  invest 
the  President  with  any  such  new  au- 
thority. 

I  would  emphasize  then  that  the 
over-riding  purpose  of  this  first 
amendment  is  to  clarify  that  no  new 
substantive  powers  are  granted  to  the 
Executive  by  the  language  of  Senate 
Joint  Resolution  58,  but  simply  that 
the  President  is  Invested  with  new  con- 
stitutional obligations  in  pursuit  of 
which  he  is  to  exercise  his  article  II 
authority.  The  drafters  of  Senate 
Joint  Resolution  58,  as  well  as  the 
drafters  of  the  proposed  sunendments. 
totally  and  absolutely  reject  any  sug- 
gestion that  the  proposed  amendment 
is  designed  to  invest  impoundment  au- 
thority In  the  President  of  the  United 
States. 

At  the  same  time,  however,  that  we 
intend  to  make  clear  that  Senate  Joint 
Resolution  58  is  not  intended  to  affect 
the  existing  allocation  of  constitution- 
al powers  between  the  executive  and 
legislative  branches  in  favor  of  the  ex- 
ecutive, we  also  Intend  to  make  clear 
that  we  are  not  denying  to  the  execu- 
tive any  authorities  of  which  it  may  be 
possessed  stemming  from  the  second 
article  of  the  Constitution. 

While  some  may  see  the  inclusion  of 
the    concept    of    "by    legislation"    as 
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being  redundant  with  the  concept  of 
article  I  authority.  I  believe  that  this 
Itmguage  can  be  explained  in  the  sense 
that  there  are  various  authorities  de- 
rived explicitly  or  implicitly  from  arti- 
cle I  that  may  arguably  be  outside  the 
scope  of  a  narrow  definition  of  the 
concept  of  "legislation."  These  might 
include  the  authority  of  Congress  to 
override  a  Presidential  veto,  congres- 
sional oversight  and  investigative  au- 
thority, possible  legislative  veto  au- 
thority—if that  is  determined  to  be 
constitutional- and  so  forth. 

The  amendment  to  section  2  would 
alter  the  definition  of  the  base  period 
established  to  determine  the  rate  of 
national  economic  growth.  This  rate  of 
growth  is  Important  In  the  formula  by 
which  we  determine  the  presumptive 
level  of  budget  for  the  forthcoming 
fiscal  year.  The  proposed  amendment 
would  strike  the  reference  to  "the  last 
calendar  year  ending"  before  the  fiscal 
year  in  question,  and  substitute  lan- 
guage that  would  allow  some  measure 
of  congressional  flexibility  in  estab- 
lishing the  proper  base  period.  Con- 
gress would  not  be  precluded  from  es- 
tablishing a  2-year  or  3-year  or  other 
period  in  determining  the  proper  na- 
tional economic  growth  rate. 

At  the  same  time,  the  proposed 
amendment  would  insure  that  nothing 
in  Senate  Joint  Resolution  58  pre- 
cludes Congress  from  adopting  a  cal- 
endar-year fiscal  year.  If  they  did  so, 
Congress  would  not  be  required  to  use 
economic  growth  data— probably  not 
even  available  at  the  outset  of  the  cal- 
endar year— from  the  immediately  pre- 
ceding calendar  year.  Under  Senate 
Joint  Resolution  58.  they  would  not  be 
precluded  from  using  data  from  the 
second  preceding  calendar  year  or  any 
other  year  ending  not  less  than  6 
months  and  not  more  than  12  months 
prior  to  the  fiscal  year  in  questioa 

While  I  would  personally  prefer  to 
maintain  the  present  language  of  the 
amendment,  again  I  understand  and 
appreciate  the  concerns  of  my  col- 
leagues. I  believe  that  the  amendment 
to  section  2  would  retain  what  is  most 
important  about  that  section— the  de- 
velopment of  a  known  and  certain 
figure  of  economic  growth  that  can  be 
used  to  determine  permissible  tax  and 
spending  levels  for  the  forthcoming 
fiscal  year.  It  is  important  in  my  view 
to  retain  a  specific,  historic  base 
period,  rather  than  having  to  involve 
Congress  in  the  difficult  and  uncertain 
process  of  estimations. 

Let  me  make  a  few  general  observa- 
tions that  I  believe  are  implicit  in  the 
prop)osed  amendment:  First,  it  is  clear 
that  Congress  must  rely  on  a  recent 
base  period  in  measuring  economic 
growth.  The  period  caimot  have  ended 
more  than  12  months  before  the  fiscal 
year  being  planned  and,  although  it  is 
not  explicitly  stated,  it  is  consistent 
with  the  purposes  of  the  amendment 
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that  the  base  period  not  be  an  unrea- 
sonably long  one.  The  specific  period 
Is  to  be  fashioned  by  Congress  in  legis- 
lation structured  so  as  to  minimize  any 
procyclical  impact  of  the  amendment. 
Second,   while  this  change   in  lan- 
guage accords  Congress  slightly  more 
flexibUity  in  planning  levels  of  spend- 
ing and  receipts,  it  is  not  its  intention 
to  encourage  evasion  or  inconsistency 
on  the  part  of  Congress.  Under  the 
amended  section  2,  Congress  will  have 
the  duty  to  set  forth  a  clear  and  con- 
sistent  rule   for   measuring   national 
income    growth    and    setting    receipt 
levels.  It  would  not,  in  my  view,  be  ap- 
propriate for  Congress  to  use,  for  ex- 
ample, a  1-year  base  period  for  meas- 
uring economic  growth  one  year  and  a 
3-year  base  period  for  measuring  it  the 
next  year.  Congress  must  choose  an 
appropriate  base  period  as  a  regular 
part  of  its  procedures  for  adopting  the 
statement  called  for  by  section  1  and 
adhere  to  that  base  period  in  subse- 
quent years.  Clearly,  any  mechanism 
by  which  Congress  sought  to  manipu- 
late the   measurement   of   economic 
growth  through  a  shifting  base  period 
or  similar  device  would  be  directly  con- 
trary to  the  principle  of  accountability 
that  lies  at  the  heart  of  Senate  Joint 
Resolution     58.     Such    manipulation 
would  not  be  in  compliance  with  this 
constitutional     mandate.     It    is    the 
simple  and  direct  obligation  of  Con- 
gress to  choose  a  base  period  that  ac- 
curately reflects  levels  of  national  eco- 
nomic   growth,    and    to    conform    its 
budget  procedures  under  this  amend- 
ment accordingly,  on  a  regiilar  and 
consistent  basis. 

Third,  I  would  emphasize  that  the 
use  of  the  term  "rate"  in  section  2  is 
not  affected  by  this  amendment  and 
that  it  continues  to  mean  an  average, 
annual  rate  of  increase.  It  would  con- 
tinue to  mean  this  whatever  the  spe- 
cific length  of  the  base  period  chosen 
by  Congress. 

The  final  amendment,  proposing  a 
new  section  5,  would  add  a  new  provi- 
sion establishing  an  obligation  in  Con- 
gress to  "implement  and  enforce"  the 
provisions  of  the  amendment.  This  ob- 
ligation was  not  expressly  established 
by  the  conunittee  because  it  was  felt 
to  be  implicit  in  the  specific  obliga- 
tions set  forth  in  section  1.  Specific  re- 
sponsibilities being  imposed  upon  Con- 
gress in  that  provision,  I  believe  that  it 
is  clear  that  Congress  would  be  obli- 
gated to  exercise  its  authority  under 
the  "necessary  and  proper"  clause  of 
article  I,  section  8  to  carry  out  those 
responsibilities.  I  do  not  believe,  how- 
ever, that  the  proposed  amendment 
creating  a  new  section  5  Is  harmful 
and  believe,  indeed,  that  it  represents 
a  positive  addition  if  it  serves  to  clari- 
fy the  important  obligations  imposed 
by  this  amendment  upon  Congress. 

I  would  only  emphasize  that  the  pro- 
posed addition  does  not  add  anything 
to  the  substantive  powers  possessed  by 
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Congress  but  only  clarifies  that  Con- 
gress is  expected  to  exercise  those 
powers  in  pursuit  of  its  new  obliga- 
tions imder  this  amendment.  The  lan- 
guage change  neither  adds  to  the  sum 
of  congressional  authority  nor  de- 
tracts from  the  simi  of  executive  au- 
thority. It  simply  makes  unambiguous- 
ly clear  that  there  is  a  need  for  imple- 
mentation and  enforcement  legislation 
by  Congress  if  the  constitutional  ob- 
jectives of  the  proposed  balanced 
budget  amendment  are  to  be  fully 
achieved.  Congress  is  expected  to  act 
in  good  faith  in  constructing  such  es- 
sential legislation. 

Mr.   President,   while   I   emphasize 
once  more  my  view  that  the  present 
language  of  Senate  Joint  Resolution 
58    already    addresses    the    concerns 
raised  by  the  amendment  to  section  1 
and  the  amendment  creating  a  new 
section  5.  I  do  recognize  that  these 
amendments  may  serve  to  clarify  mat- 
ters for  a  number  of  my  colleagues 
without  undermining  the  objectives  of 
the    proposed    constitutional    amend- 
ment. The  amendment  to  section  2 
adds  an  additional  measure  of  flexibil- 
ity to  the  development  of  the  base 
period  for  detennlnlng  national  eco- 
nomic growth,  and  is  also  consistent 
with  the  overall  objectives  of  the  pro- 
posed amendment.  I  would  therefore 
recommend  to  my  colleagues  that  the 
instant  amendments  be  adopted,  and 
again  wish  to  express  my  appreciation 
to  the  Senator  from  New  Mexico  and 
the  Senator  from  Florida  for  their  ef- 
forts in  working  with  the  committee 
developing  these  amendments. 

Mr.  President.  I  would  just  like  to 
praise  again  the  distinguished  Senator 
from  New  Mexico,  the  distinguished 
Senator  from  Florida,  for  their  efforts 
in  this  area.  I  believe  that  they  have 
done  the  proposed  constitutional 
amendment  effort  a  genuine  service. 
The  distinguished  Senator  from  Wash- 
ington (Mr.  Gorton)  also  deserves 
high  praise  for  his  efforts  In  this  area 
altnough  we  recognize  he  still  has 
other  concerns  about  the  amendment 
and  will  raise  those  later.  I  appreciate 
the  work  that  these  three  Senators 
and  others  who  have  worked  with 
them  have  done. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  be  one  of  the  original  co- 
sponsors  of  this  amendment  to  Senate 
Joint  Resolution  58.  The  amendment 
that  Senator  Domenici  Is  proposing  is 
a  responsible  and  sensible  approach  to 
several  problems  that  we  have  identi- 
fied with  regard  to  the  resolution.  I 
urge  my  colleagues  to  lend  their  sup- 
port to  these  amendments  which  are 
so  Important  to  drawing  up  a  strong 
constitutional  amendment. 

Our  amendment  would  make  three 
changes  in  Senate  Joint  Resolution  58. 
First,  our  amendment  woxold  make  it 
clear  that  we  do  not  intend  to  make 
any  changes  in  the  existing  separation 
of  powers.  We  add  language  to  section 


1  specifying  that  In  insuring  that 
spending  stays  within  the  bounds  set 
by  Congress,  the  President  will  have 
no  new  unintended  powers.  The 
present  language  could  easily  imply 
that  the  President  had  been  given  new 
authority  to  impound  funds.  Present 
law  specifically  prohibits  impound- 
ment of  congressionally  appropriated 
funds.  The  Founding  Fathers  gave 
Congress  the  chief  authority  over 
spending— the  "power  of  the  purse 
strings"— for  good  reason.  They 
wanted  to  avoid  the  abuses  that  had 
occurred  In  their  experiences  with  an 
all-powerful  monarch. 

Since  the  beginning  of  the  Republic, 
Congress  has  had  the  chief  responsi- 
bilty  for  taxing  and  spending.  It  is  ex- 
plicit in  the  Constitution.  The  Presi- 
dent has  the  authority  to  implement 
and  administer  the  laws  passed  by 
Congress.  We  do  not  want  to  upset 
that  constitutional  cornerstone  and 
our  amendment  will  preserve  the 
Founding  Fathers'  intent. 

Under  our  amendment,  it  is  made 
clear  that  the  President's  authority 
over  spending  would  increase  only  If 
Congress  granted  such  authority 
through  legislation.  Although  im- 
poundment is  now  Ulegal.  except  for 
the  deferral  and  rescission  procedures 
under  the  Budget  and  Impoundment 
Control  Act,  Congress  may  someday 
wish  to  change  the  law  on  this.  Our 
amendment  simply  states  that  Con- 
gress pass  a  law  to  accomplish  this 
goal.  It  should  not  be  obtained 
through  inference. 

Our  second  amendment  allows  Con- 
gress more  flexibility  to  select  the 
terms  of  the  Federal  fiscal  year.  Sena- 
tor Domenici  has  pointed  out  that  the 
present  language  could  preclude  Con- 
gress from  making  the  fiscal  year  coin- 
cident with  the  calendar  year.  Our 
fiscal  year  now  begins  on  October  1, 
but  we  should  not  prevent  future  Con- 
gresses from  changes  in  this.  It  was 
only  8  years  ago  that  we  changed  the 
fiscal  year  from  beginning  in  July  to 
the  October  date.  It  may  be  desirable 
to  change  it  again. 

Our  third  amendment  addressed  one 
of  my  greatest  concerns  pertaining  to 
Senate  Joint  Resolution  58,  riamely 
Federal  loan  guarantees.  Under  the 
present  language,  loan  guarantees 
would  not  be  covered.  In  fact,  this  is 
one  of  the  great  loopholes  in  the 
present  proposal.  Dr.  Milton  Friedman 
agreed  with  me  that  this  loophole  ex- 
isted when  we  discussed  Senate  Joint 
Resolution  58  recently  in  my  office. 

Sponsors  of  the  resolution  acknowl- 
edge this,  too,  in  their  committee 
report.  On  page  77  of  the  Judiciary 
Committee  report,  the  conunittee 
poses  the  question:  'Can  Congress 
avoid  the  restraints  of  Senate  Joint 
Resolution  58  by  guaranteeing  loans?" 
The  conunittee  answers  this  important 
question   in  this  way:  . 'Temporarily. 
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Since  loan  guarantees  do  not  represent 
outlays  in  the  year  in  which  the  loans 
are  guaranteed,  the  proposed  amend- 
ment does  not  preclude  the  Congress 
from  authorizing  such  agreements. 
However,  to  the  extent  that  a  guaran- 
teed loan  Is  defaulted  by  the  borrower, 
the  outlays  will  come  under  the  terms 
of  the  amendment  in  the  year  of  the 
default." 

Now  the  Office  of  Management  and 
Budget  tells  me  that  out  of  $309  bil- 
lion in  net  outstanding  loan  guaran- 
tees, about  $2.5  biUion  is  defaulted. 
That  is  a  lot  of  money,  but  on  a  basis 
of  over  S300  billion,  that  is  not  a  high 
level  of  spending.  If  Congress  were  to 
shift  another  $300  billion  into  the  loan 
guarantee  category,  and  we  were  to 
still  realize  defaults  in  the  $2  to  $3  bil- 
lion range.  Congress  could  easily  con- 
tinue its  spending  through  the  lending 
route.  Instead  of  ninaway  spending, 
we  would  be  confronted  with  runaway 
lending. 

Some  may  charge  that  this  would 
never  happen.  Yet  the  record  proves 
otherwise.  In  1974,  Congress  passed 
the  Budget  Reform  Act,  giving  Con- 
gress the  budget  process  that  has 
given  us  a  semblance  of  order  in  con- 
gressional budgeting.  Exempted  from 
that  law.  however,  are  Federal  loan 
guarantees. 

What  has  happened  to  loan  guaran- 
tees in  the  intervening  years? 

They  have  ballooned,  growing  from 
about  $10  billion  issued  in  fiscal  year 
1974  to  over  $44  billion  issued  this 
year.  When  the  loan  guarantee  activi- 
ties of  the  Government  sponsored  en- 
terprises is  factored  in,  the  loan  guar- 
antee growth  is  even  more  dramatic. 
Government-sponsored  enterprise  loan 
guarantee  activity  has  grown  from 
about  $11  billion  in  fiscal  year  1974  to 
over  $50  billion  this  year. 

So  we  should  not  delude  ourselves 
that  further  growth  might  not  occur  if 
we  do  not  plug  this  loophole. 

The  amendment  we  are  offering  ad- 
dresses this  in  the  new  section  5  that 
directs  Congress  to  enforce  and  imple- 
ment the  resolution  "by  appropriate 
legislation."  As  Senator  Domxnici  has 
made  clear  here  earlier,  this  would  in- 
clude congressional  definitions  of  ac- 
coimting  terms. 

My  own  legislation— S.  265,  the  Fed- 
eral Lending  Program  Control  Act- 
would  give  us  a  tool  to  limit  loan  guar- 
antees. Congress  may  want  to  devise 
others.  The  distingiiished  Senator 
from  Washington  (Mr.  Gorton)  has 
held  extensive  hearings  in  the  Budget 
Committee  this  year  on  control  of 
Federal  lending.  I  know  he  supports 
the  control  of  lending  programs,  too. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  June  22,  1982,  testimony 
before  the  Budget  Committee  on  S. 
265  be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  the 
President's  own  private  sector  sxirvey 
supports  an  improvement  in  account- 
ing practices  to  Include  loan  guaran- 
tees. 

I  recommend  that  my  colleagues 
strongly  support  the  Domenici  amend- 
ment and  close  this  loophole  that 
could  lead  to  high  interest  rates  well 
into  the  future. 

ExHnrr  1 

STATmXRT  or  SKHATOR  CHAXLKS  H.  mCT 

Mr.  Chairmaa  it  is  once  again  a  pleasure 
to  appear  before  the  Budget  Committee's 
credit  task  force.  I  say  "again"  because  it 
was  July  1.  1980— almost  two  years  ago— 
that  I  spoke  with  your  predecessor  task 
force  to  discuss  the  growing  use  of  Federal 
credit  prograjns. 

That  task  force— and  Senator  Boachwltz 
was  a  strong  supporter  of  that  effort  as  I 
know  he  Is  of  this  one — drew  up  a  commend- 
able record  of  the  impact  of  credit  programs 
on  the  economy.  The  credit  task  force's 
study  was  a  landmark  set  of  hearings  for  us 
in  the  Senate,  because  It  was  the  first  time 
that  the  Senate's  attention  was  focused  on 
this  emerging  aspect  of  Federal  fiscal  policy. 

In  my  talks  on  Federal  lending  around  Il- 
linois, it  is  clear  that  the  taxpayers  are 
aware  of  this  problem  and  that  they  view  it 
as  an  important  part  of  the  Federal  govern- 
ment's ability  to  cope  with  runaway  spend- 
ing. Taxpayers  believe  strongly  that  the 
Federal  budget  is  the  root  cause  of  today's 
high  interest  rates.  That  association  of  high 
interest  rates  with  the  deficit  is  very  strong 
on  Main  Street  as  well  as  on  Wall  Street 
Economists  tell  us  over  and  over  again  that 
if  the  deficit  is  brought  down  significantly, 
we  will  see  less  Federal  borrowing  and 
therefore  less  pressure  on  interest  rates.  In 
fact,  that  is  the  very  reason  the  Senate— 
and  especially  the  members  of  the  Budget 
Committee— have  been  working  so  diligently 
this  spring  to  curb  the  growth  of  spending. 
We  want  to  reduce  those  pressures  on  credit 
markets  and  bring  about  a  steady  drop  In  in- 
terest rates. 

One  of  the  clearest  statements  on  the  re- 
lationship between  high  interest  rates  and 
borrowing  was  made  last  year  by  economists 
at  Continental  minots  National  Bank  In 
Chicago.  Continental's  economists  pointed 
out  that  "a  great  deal  of  market  concern 
centers  on  the  Impact  of  Treasury  borrow- 
ing needs  in  the  new  year  and  over  the  next 
several  years  to  finance  projections  of 
sharply  higher  budget  deficits.  The  fear  is 
that  these  huge  financing  r«<iulrementa  will 
lead  to  renewed  preasure  on  interest  rates 
and.  In  effect,  serve  to  'crowd  out'  private 
borrowers.  While  moat  attention  has  fo- 
cused on  Federal  borrowing  to  finance 
budget  defldta.  the  expanded  use  of  off- 
budget  financing  and  Federally-sponsored 
and  g\iaranteed  loans  also  has  had  a  major 
Influence  in  the  marketplace  in  recent 
years." 

Irwin  Kellner.  economist  for  Manufactur- 
ers Hanover  Trust  In  New  York,  was  even 
more  blunt.  He  has  said  that  "the  reported 
deficit  is  but  the  tip  of  the  Federal  financ- 
ing Iceberg  .  .  ."  and  that  "the  economy  is 
reeling  because  the  credit  markets  have 
slammed  into  this  iceberg."  Kellner  even  be- 
lieves that  subatantlal  progress  against  the 
deficit  will  leave  the  financial  markets  skep- 
tical unless  the  invisible  off -budget  borrow- 
ing is  curbed,  too. 

Mr.  Chairman,  these  statements  should 
cause  great  concern  in  Congress.  The  finan- 


cial markets  that  determine  the  market 
price  of  money— in  other  words,  interest 
rates— are  well  informed  about  Federal  lend- 
ing programs.  The  simple  but  painful  truth 
Is  that  Congress— which  created  these  pro- 
grams in  the  first  place— knows  very  little 
about  them.  We  cannot  continue  to  pretend 
that  Congressional  ignorance  of  lending 
programs  is  shared  throughout  the  econo- 
my. The  private  sector  watches  these  pro- 
grams very  carefully.  Moreover,  it  acts  on 
Federal  lending  patterns  as  much  as  it  does 
on  other  Federal  financial  developments. 

In  the  two  years  since  I  last  testified  on 
behalf  of  this  legislation,  Federal  borrowing 
from  the  public  has  continued  to  soar.  In 
1980.  the  Federal  government  borrowed  $71 
billion  from  the  public.  This  year,  borrow- 
ing needs  are  estimated  to  run  at  about  $115 
billion.  Add  on  top  of  that  the  borrowing  for 
guaranteed  loans  and  you  add  another  $44 
billion  this  year,  up  from  $32  billion  Just 
two  years  ago.  But  we  are  still  not  finished. 
Mr.  Chairman,  for  there  are  the  so-called 
government-sponsored  enterprises  which 
will  borrow  to  the  tune  of  $47  billion  this 
year,  double  the  1980  borrowing  of  $22  bil- 
Uon. 

That  adds  up  to  $206  billion  in  total  Fed- 
eral and  Federally-assisted  borrowing  this 
year  twice  this  years  projected  budget  defi- 
cit for  spending  programs.  If  $100  bUlion 
deficits  alarm  the  financial  markets,  imag- 
ine the  response  to  $200  billion  worth  of 
financings.  That  is  a  financial  iceberg,  to 
use  Dr.  Kellner's  phrase. 

Mr.  Chairman,  one  of  the  most  recent 
statements  by  the  Office  of  Management 
and  Budget  on  Federal  borrowing  needs  was 
made  by  OMB  economist  Lawrence  Kudlow 
on  June  3  before  the  House  Banking  Com- 
mittee. Although  Mr.  Kudlow  was  testifying 
on  specific  housing  legislation,  a  number  of 
his  comments  are  relevant  to  your  hearings 
today.  I  commend  his  remarks  to  this  task 
force  and  think  you  wUI  find  particularly  in- 
teresting the  data  he  includes  with  his  re- 
marks which  detail  the  growth  in  borrowing 
by  the  Federal  government  and  federally 
sponsored  enterprises. 

The  one  startling  disclosure  in  Mr.  Kud- 
low's  remarks  is  that  the  Federal  participa- 
tion in  credit  markets— the  level  at  which 
Federal  deficits  and  lending  programs  to- 
gether wiU  sop  up  private  credit— will  hit  an 
historic  high  of  56%  in  1982.  To  put  this 
figure  into  perspective,  even  following  the 
severe  recession  of  1975,  the  Federal  partici- 
pation rate  hit  only  40%.  I  know  there  has 
been  discussion  about  this  crowding  out.  Let 
me  bring  to  the  task  force's  attention  a  copy 
of  a  St.  Louis  Olobe-Democrat  article  enti- 
tled "Federal  Borrowing  Hike  May  Dry  Up 
Credit  Wells"  that  reports  on  this  unprece- 
dented level  of  borrowing. 

These  statistics  are  of  more  than  an  aca- 
demic interest  to  us  of  course.  Ballooning 
Federal  lending  is  leading  to  higher  interest 
costs,  as  the  Congressional  Research  Service 
pointed  out  in  a  report  tliis  spring.  CRS 
states,  "the  reaUocation  of  credit  resulting 
from  Federal  credit  programs  Imposes  sub- 
stantial credit  access  costs  and  higher  Inter- 
est costs  on  unassisted  potential  borrowers. 
Furthermore,  higher  interest  costs  on  U.S. 
Government  securities  occur  since  Federal 
credit  programs  raise  the  total  demand  for 
loanable  funds  and  thus  interest  rates." 

Dr.  Alice  Rlvlin  of  the  Congressional 
Budget  Office  made  a  similar  point  in  a 
letter  to  me  last  fall,  which  I  would  like  to 
include  in  my  remarks  here  today.  Dr. 
Rivlln  stated  that  "if  the  Congress  were  to 
begin  explicitly  controlling  the  levels  of  new 
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Federal  credit,  under  procedures  such  as 
those  in  your  bUl,  and  began  reducing  total 
government  credit  demand,  there  is  every 
indication  that  the  financial  markeU  would 
respond  positively  and  that  Interest  rates 
would  l>egin  to  decline." 

Mr.  Chairman.  I  ask  that  you  include  Dr. 
Rivlin's  entire  letter  in  your  hearing  record. 
The  level  of  Interest  rates,  then,  is  my 
chief  concern  today  and  is  the  primary 
reason  that  Congress  should  act  swiftly  on 
this  legislation.  Your  task  force  hearings  are 
an  Important  part  of  that  process  and  I 
hope  that  the  Governmental  Affairs  Com- 
mlttee-whlch  shares  Jurisdiction  over  this 
legislation— wiU  take  a  close  look  at  it.  too, 
this  year. 

With    almost   any   program    that   grows 
quickly,  there  wiU  be  problems.  Certainly 
the  size  of  federal  lending  Is  one  of  those, 
but  there  are  others.  I  believe  passage  of 
lending  control  legislation  should  Incorpo- 
rate provisions  dealing  with  these  concerns. 
Foremost.  I  would  say  that  Congress  must 
begin  to  educate  iteelf  on  Federal  lending. 
Federal  borrowing  and  the  impact  on  the 
economy.  Our  banking  committees  have  for 
many  years  had  quarterly  hearings  on  mon- 
etary  policy.    These   sessions   provide   the 
committees  with  an  opportunity  for  an  ex- 
change of  ideas  with  the  Federal  Reserve 
and  also  provide  a  means  for  Congress  to 
register  Its  views  on  the  conduct  of  mone- 
tary   policy.    Similar    hearings    should    be 
held— at    least   annually— on    lending   pro- 
grams   and    borrowing.    Investigating    the 
impact  future  lending  levels  may  have  on 
private  borrowing  needs.  Then  If  it  seems 
that  adjustments  should  be  made  in  Federal 
programs,  we  would  have  an  opportimity  to 
do  so. 

Secondly.  Congress  needs  to  more  careful- 
ly assess  the  interest  subsidies  that  are  In- 
volved in  each  of  these  lending  programs.  At 
my  request,  the  Library  of  Congress  re- 
viewed Federal  lending  programs  and  found 
that  only  a  few  loan  guarantee  programs 
have  statutory  fixed  Interest  rates.  In  fact, 
only  17  out  of  153  loan  guarantee  programs 
have  specific  Interest  rates. 

In  the  case  of  those  programs  where  there 
U  a  fixed  Interest  rate,  it  is  sometimes  so 
low— by  today's  standards— that  It  amounts, 
in  reality,  to  an  Interest-free  loan.  For  ex- 
ample, the  Library  of  Congress  found  that 
community  facilities  loans  carry  an  Interest 
rate  of  5  percent,  with  the  Federal  subsidy 
rising  with  the  cost  of  government  borrow- 
ing. It  Is  not  the  only  one.  There  are  others 
Just  like  It.  Imagine  subsidizing  down  to  5 
percent  from  the  current  high  rates  of  14-15 
percent.  Congress  may  want  to  continue 
many  of  these  subsidies.  My  point  here  is 
that  we  do  not  even  know  If  we  want  to  be- 
cause we  do  not  have  a  clear,  organized  way 
to  review  the  programs  subsidies. 

Mr.  Chairman,  your  task  force  will  also  be 
interested  In  this  report  by  the  Library  of 
Congress  and  I  ask  that  you  Incorporate  it 
in  your  hearing  record. 

A  third  important  area  that  legislation 
should  address  is  in  the  area  of  loan  pro- 
gram eligibility.  Who  are  we  giving  Federal 
assistance  to  and  do  they  need  it  now  in  the 
same  amounts  as  when  the  program  was 
first  passed?  An  exceUent  case  of  how  Fed- 
eral lending  is  handled  occurred  several 
years  ago  when  the  Economic  Development 
Administration  gave  a  steel  company  a  loan 
guarantee  to  upgrade  its  raU  mill.  We  all 
know  the  steel  industry  needs  to  modernize 
Its  facilities,  but  this  particular  loan  guaran- 
tee caused  a  stir  within  the  steel  community 
because    other   companies   had   completed 


similar  investments  without  Federal  guaran- 
tees. Several  companies  were  already  meet- 
ing market  demand  and  it  was  argued  that 
this  EDA-financed  mill  built  in  excess  ca- 
pacity. Donald  Trautlein,  Chairman  of 
Bethlehem  Steel,  wrote  me  about  this  and 
his  company's  subsequent  advertisements 
that  called  for  limiting  Federal  loans  and 
guarantees.  In  the  ad,  Bethlehem  sUtes 
that  'one  way  government  makes  our  Job 
harder  is  by  interfering  In  the  allocation  of 
economic  resources  through  Federal  loans 
and  guarantees  .  .  .  and  at  a  time  when  in- 
vestment capital  is  aU  too  scarce."  Here  is 
another  place  for  Congress  to  more  closely 
police  Federal  policies  to  make  sure  that  de- 
cisions affecting  basic  Industries  are  made 
on  an  Industry-wide  basis  and  not  incremen- 
tally as  this  one  was. 

The  Federal  Government  is  the  worlds 
largest  credit  institution.  It  is  now  owed 
$239  billion.  The  stability  of  any  lending  in- 
stitution depends  on  careful  credit  exten- 
sion, as  weU  as  effective  debt  coUectlon— un- 
fortunately. Uncle  Sam  has  done  a  poor  Job 
in  both  of  these  tasks. 

On  the  debt  collection  side,  the  Govern- 
ment has  failed  miserably.  Total  delinquen- 
cies on  Uncle  Sams  books  are  now  estimat- 
ed to  be  $46  billion— more  than  half  of 
which  is  more  than  six  months  past  due. 
This  amounts  to  a  staggering  $500  for  each 
of  the  90  million  taxpayers  In  this  country. 
While  about  $20  billion  is  for  delinquent 
taxes,  most  of  the  rest  is  delinquent  loans. 
The  agencies  with  the  highest  delinquencies 
are  Agriculture  with  $4  billion.  Education 
with  $3  billion,  and  Small  Business  with  $2.6 
blUlon. 

The  reasons  behind  these  losses  are  three- 
fold- the  Government  has  often  taken  un- 
necessarily high  risks  In  lending,  it  has 
placed  primary  emphasis  on  getting  the 
money  out  the  door  with  little  effort  given 
to  coUectlon.  and  Uncle  Sam's  hands  have 
been  tied  In  lU  attempts  to  use  effective  col- 
lection tools.  Legislation  I  am  sponsoring.  S. 
1249— the  Debt  Collection  Act— will  provide 
the  agencies  with  several  collection  tools, 
such  as  credit  bureau  reporting,  which  will 
finally  put  some  teeth  Into  federal  debt  col- 
lection. The  bill  has  passed  the  House,  and  I 
expect  Senate  action  very  soon.  The  need 
for  this  bill  only  highlights  the  need  to  have 
a  more  comprehensive  review  of  Federal 
lending  practices. 

Another  area  I  would  like  to  mention  Is 
Impoundment  authority.  As  you  know,  the 
Budget  Reform  Act  of  1974  Is  silent  on  loans 
and  loan  gtuuantees  and  there  is  no  control 
over  the  executive's  abUlty  to  impound  lend- 
ing programs.  Experts  I  have  spoken  with 
on  impoundment  of  loan  programs  are  di- 
vided over  whether  the  AdminlBtration 
could  actually  take  such  action.  We  do 
know,  however,  that  Congress  does  not  have 
the  tools— deferral  and  rescission— that  are 
available  to  us  in  cases  of  spending  im- 
poundment. We  need  to  undertake  a  careful 
review  of  this  and  consider  how  a  law  might 
be  structured  to  cover  poaslbilities  of  lend- 
ing Impoundment. 

I  fully  appreciate  the  differences  that 
exist  between  the  many  types  of  loan  and 
loan  guarantee  programs.  Most  of  the  pro- 
grams we  have  on  the  books  are  for  domes- 
tic purposes,  but  the  housing  loan  programs 
have  played  an  increasingly  Important  role 
In  housing  markets  In  recent  years.  We  do 
not  want  to  undermine  those  programs,  but 
I  hope  the  housing  finance  Industry  wiU 
work  with  us  on  developing  legislation  that 
wUl  provide  for  an  Informed  Congress  on 
lending  programs.  It  is  not  In  the  interest  of 


the  housing  finance  Industry  to  see  lending 
impoundment  develop  as  a  tool  of  Federal 
finance.  Establishment  of  a  Congressional 
credit  budget  process  would  give  the  hous- 
ing finance  an  excellent  opportunity  to 
work  with  Congress  to  build  a  strong  hous- 
ing finance  system  that  was  fully  backed  by 
the  Congress. 

The  Export-Import  Bank  also  offers  a  spe- 
cial case  of  loan  programs.  It  is  one  of  the 
few  credit  programs  that  Is  matched— in 
fact  exceeded— by  similar  programs  abroad. 
Japan.  France,  West  Germany  and  Great 
Britain— all  have  much  more  generous 
export  financing  that  puts  our  exporters  at 
a  competitive  disadvantage  In  marketing  our 
products  and  services.  Our  government  has 
sought  for  many  years  to  negotiate  an  Inter- 
national agreement  for  the  multilateral  re- 
duction of  export  crediU.  This  effort  has 
met  with  little  success.  That  would  be  the 
preferred  way  to  reduce  this  spiral  of  export 
financing  competition,  but  it  has  not  result- 
ed In  significant  reductions.  We  will  not 
reduce  these  credits  by  unilaterally  reducing 
our  own  Export-Import  Bank  financing  ca- 
pability. Export  financing  credlU  must  be 
dealt  with  In  the  larger  International  frame- 
work. 

Mr.  Chairman.  I  believe  nearly  all  the  con- 
cerns I  have  enumerated  can  be  addressed 
In  comprehensive  lending  reform  legislation. 
My  own  legislatlon-S.  265-accompllshes 
these  major  goals  and  has  garnered  the  sup- 
port of  20  Senators  from  both  parties.  A  full 
list  of  the  bill's  cosponsors  is  attached  to  my 
remarks.  The  biU  amends  the  Budget 
Reform  Act  to  esUblish  procedures  for  set- 
ting targets  and  ceilings  for  loans  and  loan 
guarantees  within  the  Congressional  budget 
process.  I  would  like  to  explain  the  key  as- 
pects of  how  my  bill  would  accomplish  the 
goal  of  esUblishing  a  systematic  mechanism 
for  overseeing  credit  programs.  The  bill 
would:  ,  ^,  . 

Require  that  the  budget  resolution  each 
year  set  forth  the  appropriate  level  of  direct 
loans  and.  loan  guarantees.  The  budget  Is 
also  required  to  itemize  estimates  of  loan 
guarantees  and  direct  loans  by  budget  func- 
tions. 

Require  credit  plans  to  be  submitted  to 
the  Budget  Committee  by  each  authorizing 
committee.  Presently,  committees  must 
submit  their  spending  plans  to  the  Budget 
Committee  by  March  15:  the  blU  would 
extend  this  to  loans  and  loan  guarantees. 

Require  the  Banking  Committees  to 
submit  to  the  Budget  Committees  by  March 
15  each  year  their  estimates  and  recommen- 
dations for  the  appropriate  level  of  overall 
guarantees  and  loans  for  the  next  fiscal 
year.  The  Banking  Committees  would,  in 
effect,  evaluate  the  credit  needs  of  private 
and  public  borrowers. 

Stipulate  that  blUs  or  resolutions  author- 
izing new  loans  or  guarantees  must  be  re- 
ported from  their  respective  committees  by 
May  15.  Bills  reported  after  that  date  would 
face  a  point  of  order  on  the  floor,  as  do  all 
spending  bills  under  the  budget  process. 

Require  the  Congressional  Budget  Office 
(CBO)  to  report  annually  to  the  Budget 
Committees  on  credit  programs  of  the  Fed- 
eral government. 

Permit  a  point  of  order  to  be  raised,  after 
the  second  budget  resolution  is  passed, 
against  loans  or  guarantees  that  exceeds  the 
totals  In  the  budget. 

Stipulate  that  loans  and  guarantees  must 
be  Included  within  appropriations  bills. 
PolnU  of  order  could  be  raised  against  loans 
or  guarantees  that  do  not  subject  them- 
selves to  the  Appropriation^  Committees. 
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In  closing.  Hi.  Chairman,  let  me  point  out 
that  there  U  considerable  support  for  this 
legislative  approach.  In  the  House.  Repre- 
sentatives Mineta  and  Bethune  have  worked 
diligently  on  this  issue  for  many  years  and 
have  made  a  tremendous  effort  there,  with 
well  over  200  cosponsors.  The  administra- 
tion has  testified  in  support  of  the  bill  and 
prominent  private  economists  such  as  Alan 
Greenspan.  Henry  Kaufman  and  Charles 
Wallier  support  it  and  believe  it  will  help 
lower  interest  rates.  I  hope  this  task  force 
will  support  it.  too.  and  appreciate  this  op- 
portunity to  appear  before  you  today. 

(Conclusion  of  later  proceedings.) 

Mr.  MOYNIHAN.  I  see  the  distin- 
guished Senator  from  California  is  on 
the  floor  and  I  happily  yield  the  floor 
if  it  is  his  desire  to  speak. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  New  York. 

UP  AJCENSMZin  1160  TO  AMSTOMKlfT  NO.  1986 

(Purpose:  To  modify  provisions  of  amend- 
ment No.  1986  making  clarifying  changes 
in  the  proposed  balanced  budget  constitu- 
tional amendment) 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  It 
is  an  amendment  to  the  pending  I>o- 
menici  amendment. 

The  PRESIDING  OFFICER  (Mr. 
DinuaTBERCER).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  unprinted  amendment 
numbered  1160  to  amendment  numbered 
1986. 

On  page  1.  lines  3  and  4.  strike  the  lan- 
guage proposed  to  be  Inserted  and  insert  in 
lieu  thereof  the  foUowing:    by  legislation". 

Mr.  CRANSTON.  Mr.  President.  I 
can  explain  this  very  briefly.  I  am  fol- 
lowing the  original  wisdom  of  the  Sen- 
ator from  New  Mexico  in  offering  an 
amendment  that  does  what  he 
thought  should  be  done  a  while  ago  to 
the  proposed  constitutional  amend- 
ment. He  has  subsequently  been  per- 
suaded to  offer  a  modified  version  that 
I  think  does  not  do  what  he  seeks  to 
do  and  certainly  does  not  do  what  he 
set  out  to  do  originally. 

This  amendment  that  I  have  offered 
to  the  Domenici  amendment  would 
substitute  his  original  suggestion  for 
the  compromise  language  that  he  has 
now  offered  as  an  attempt  to  limit  the 
powers  of  the  President  to  act  unilat- 
erally to  impound  or  otherwise  use  his 
powers  to  stop  spending  for  programs 
he  does  not  like  or  for  programs  that 
he  just  decides  he  has  to  cut  back  on 
in  order  to  reduce  actual  outlays  to 
square  with  statement  outlays. 

These  impoundment  powers  by  the 
President  were  sought  by  Richard 
Nixon.  They  were  rejected  by  the  Con- 
gress. The  Congress  acted  to  preserve 
the  balance  of  powers  and  to  prevent 
what  in  effect  would  have  been  a  line 
item  veto  sought  by  President  Nixon. 

Now  the  constitutional  amendment 
in  the  form  in  which  it  has  been  of- 
fered would  in  effect  give  Impound- 
ment powers  and  give  a  line  Item  veto 
to  the  President  and  would  very  dan- 


gerously tip  the  balance  of  power  on 
budget  matters  and  on  program  mat- 
ters away  from  the  Congress  to  the 
President. 

The  amendment  that  I  offer  is  tight- 
er than  the  language  that  is  now 
before  us  as  Introduced  by  Senator 
Domenici.  It  would  foreclose  any  op- 
portunity for  the  President  to  claim 
extraordinary  constitutional  authority 
to  Impound  or  to  stop  spending  on  In- 
dividual items  and  on  individual  pro- 
grams at  his  pleasure.  The  proposed 
language  refers  to  constitutional 
powers  under  article  I  and  article  II  of 
the  Constitution.  By  using  direct  limit- 
ing language  "by  legislation"  Instead 
of  "pursuant  to  legislation,"  my 
amendment  thus  makes  clear  the 
intent  that  the  President  will  not  have 
the  power  to  Impound. 

The  E>omenici  amendment  now 
pending  has  in  it  the  following  words 
that  I  would  strike,  'pursuant  to  legis- 
lation or  through  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles," referring  to  the  power  of  the 
President  or  the  Congress.  That  lan- 
guage is  not  clear  cut.  It  does  not 
clearly  prohibit  impoundment  or  line 
item  vetoes  by  the  President. 

For  that  reason  I  propose  to  strike 
and  insert  "by  legislation"  which 
makes  very  pljun  that  only  legislative 
action,  keeping  Congress  in  the  act, 
can  lead  to  the  striking  of  programs  or 
particular  expenditures  under  this  sec- 
tion of  Senate  Joint  Resolution  58. 

I  hope  the  Senator  from  New 
Mexico  would  return  to  his  original 
wisdom  and  to  his  original  concept  and 
accept  this  amendment  which  would 
make  the  proposal  that  he  now  has 
before  us  far  more  acceptable  and  far 
more  meaningful  and  would  preserve 
the  balance  of  powers  and  the  defini- 
tion of  powers  between  the  executive 
branch  and  the  Congress. 

Mr.  President,  when  we  amend  the 
Constitution  of  the  United  SUtes.  we 
are  setting  language  into  it  for  all 
future  generations.  Presidents  In  the 
past  have  grasped  at  any  straws  to  Jus- 
tify their  action.  The  modified  amend- 
ment still  leaves  a  straw  by  allowing 
the  President  to  claim  constitutional 
powers  to  stop  spending.  The  Presi- 
dent has  a  very  heavy  constitutional 
duty  and  obligation  under  the  pro- 
posed constitutional  amendment  to 
stop  excessive  spending.  He  is  going  to 
construe  his  powers  vinder  article  I 
and  article  II  with  this  amendment 
and  necessarily  It  will  result  In  an  en- 
largement of  his  powers.  That  Is  why  I 
want  to  modify  this  amendment  so 
that  what  we  are  talking  about  will  be 
very  clear. 

The  proposed  constitutional  amend- 
ment states  In  section  1,  "Prior  to  each 
fiscal  year,  the  Congress  shall  adopt  a 
statement  of  receipts  and  outlays  for 
that  year  in  which  total  outlays  are  no 
greater  than  total  receipts,"  and  then 
a  little  bit  later  in  the  same  section  it 


states,  "The  Congress  and  the  Presi- 
dent shall"  and  the  i:>omenlci  amend- 
ment proposes  to  add.  "pursuant  to 
legislation  or  to  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles, ensure  that  actual  outlays  do  not 
exceed  the  actual  outlays  set  forth  in 
such  statement." 

That  will  give  the  President  a  com- 
pulsion to  find  powers  to  limit  spend- 
ing and  to  produce  a  balanced  budget. 
I  fear  that  that  will  lead  to  efforts  by 
the  President  to  resort  to  the  im- 
poundment process.  He  will  have  new 
reasons  to  do  so,  new  constitutional 
language  leading  him  to  do  so. 

My  amendment,  which  would  insert 
instead  of  the  Domenici  language  the 
words  "by  legislation"  will  insure  that 
the  President  cannot  do  this  without 
the  action  of  the  legislature,  the  Con- 
gress. For  that  reason,  I  think  Senator 
DoMEifici  was  very  wise  originally  to 
propose  this  language  and  I  urge  that 
we  go  back  to  it. 

Mi.  DOMENICI.  Mr.  President,  it  is 
pretty  difficult  for  the  Senator  from 
New  Mexico  to  argue  against  the  Sen- 
ator from  California  because  I  had 
those  two  very  exciting  words  "by  leg- 
islation" in  my  first  proposal.  Howev- 
er. I  would  suggest  that  the  collective 
wisdom  of  a  number  of  people  who 
have  worked  very  hard  on  this  amend- 
ment won  out.  and  I  think  they  are 
right. 

What  they  intended  was  to  make  the 
Presidential  powers  on  impoundment 
and  any  other  budgetary  powers  neu- 
tral. We  do  not  add  to  or  subtract 
from  those  constitutional  powers  that 
the  office  of  the  President  has.  They 
have  convinced  me  that  to  use  the  lan- 
guage "by  legislation"  may  indeed  tip 
the  scales  slightly  toward  taking  some 
powers  aways  that  might  be  there. 
And  therefore  I  used  "pursuant  to  leg- 
islation" and  other  clarifjring  lan- 
guage. I  thuik  it  is  better.  For  those 
who  do  want  this  amendment  to 
remain  neutral  in  regards  to  the  sepa- 
ration of  powers— nothing  from  the 
President  and  nothing  to  the  Presi- 
dent—I think  the  words  in  the  Do- 
menlci-Chiles  amendment  are  better 
than  the  original  words  "by  legisla- 
tion" which  the  Senator  from  Califor- 
nia now  proposes. 

I  hope  the  Senate  rejects  his  amend- 
ment and  stays  with  the  Domenici- 
Chiles  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 
Mr.  GORTON.  I  thank  the  Chair. 
Mr.  President,  technically,  the  issue 
before  us  at  the  moment  is  the  amend- 
ment by  the  distinguished  Senator 
from  California  (Mr.  Cranston)  to  the 
Domenlci-Chiles  amendment.  Since  I, 
too,  when  I  first  examined  the  last 
sentence  in  section  1  of  this  amend- 
ment, felt  that  the  appropriate  modifi- 
cation was  by  legislation,  the  precise 
phrase  used  by  the  Senator  from  Cali- 
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fomia,  I  wish  to  speak  for  a  moment 
to  the  reasons  that  I  have  been  per- 
suaded that  the  longer  amendment  by 
the  Senator  from  new  Mexico  is,  in 
fact,  preferable.  In  this  case,  at  least. 
It  seems  to  be  the  design  of  the  spon- 
sors of  Senate   Joint   Resolution   58 
Itself,  of  the  sponsors  of  the  principal 
amendment  with  which  we  are  deal- 
ing, and  of  the  Senator  from  Califor- 
nia to  reach  the  same  goal.  That  goal 
Is  to  maintain  an  absolute  neutrality 
in  the  respective  powers  of  the  Con- 
gress and  the  President  of  the  United 
States  after  the  passage  of  section  1  of 
this  new  article  to  the  Constitution  of 
the  United  States.  Each  of  the  propo- 
nents of  the  varying  positions  wishes 
to  create   a  situation   in   which   the 
powers  of  the  President  are  neither 
enhanced  nor  diminished,  that  there  is 
no  greater  threat  of  a  proposed  consti- 
tutional power  of  impoimdment  after 
the  adoption  of  this  article  than  there 
is  at  the  present  time.  It  is  for  exactly 
that  purpose  that  the  Senator  from 
California  haf   introduced  his  some- 
what shorter  amendment. 

I  have  been  persuaded  in  the  course 
of  the  last  2  weeks  during  which  this 
constitutional  amendment  has  been 
debated  that  there  is  as  much  danger 
that  the  two  words  "by  legislation" 
might  be  construed  as  limiting  some 
authority  which  the  President  possess- 
es at  the  present  time  as  I  was  that 
the  original  last  sentence  of  section  1 
rather  clearly  left  the  implication  of 
the  creation  of  a  constitutional  power 
of  impoundment.  For  that  reason,  it 
seems  to  me  that  the  somewhat  longer 
phrase  included  in  the  amendment 
proposed  by  Senator  Domenici,  Sena- 
tor Chiles,  and  othc^  is  preferable  in 
this  regard.  ^^     ^      .„ 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  GORTON.  The  Senator  will. 
Mr.  CRANSTON.  I  appreciate  the 
concern  of  the  Senator  from  Washing- 
ton. I  know  that  he  has  devoted  a 
great  deal  of  time  and  thought  to  this 
proposal  of  the  constitutional  amend- 
ment and  is  concerned  about  many  as- 
pects of  it.  I  would  like  to  ask  what 
powers  the  President  possesses  that 
the  Senator  feels  would  be  limited  by 
the  amendment  I  have  proposed. 

Mr.  GORTON.  That  question,  I  say 
to  the  Senator  from  California,  I 
expect  would  be  far  better  directed  to 
the  Senator  from  Utah  (Mr.  Hatch)  or 
to  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  because  it  was  they 
who  brought  up  that  question.  At  this 
point,  if  the  Senator  from  Utah  wishes 
to  take  on  that  question,  I  shall  defer 
to  him  to  answer. 

Mr.  CRANSTON.  I  should  like  to 
ask  the  Senator  from  Utah  that  ques- 
tion I  posed  to  the  Senator  from 
Washington. 

The  Senator  from  Washington  ex- 
pressed concern  that  my  amendment, 
simply  by  adding  the  words  "by  legis- 


lation," would  limit  some  powers  the 
President  presently  has.  I  wonder 
what  powers  my  amendment  would 

limit.  ..     .   T  u 

Mr.  HATCH.  Mr.  President,  I  have 
to  get  a  copy  of  the  amendment. 

Mr.    CRANSTON.    My    amendment 
simply  substitutes— looking  at  section 
1  of  the  Senator's  amendment,  the  last 
sentence  of  section  1  reads  that  "The 
Congress    and    the    President    shall 
ensure    that    actual    outlays    do    not 
exceed  the  outlays  set  forth  in  such 
statement."  I  would  insert  the  words 
"by  legislation"  after  the  words  "Presi- 
dent shaU"  in  lieu  of  the  longer  lan- 
guage proposed  by  the  Senator  from 
New   Mexico.   This   was   his   original 
amendment,  but  he  was  persuaded  by 
the  Senator  from  Utah  and  others,  I 
gather,  to  propose  the  longer  amend- 
ment. „  , 
Mr.  GORTON.  Mr.  President,  if  I 
may    intervene    at    this    moment    to 
remind  the  Senator  from  Utah  of  the 
progress  of  this  amendment,  the  pro- 
posal of  the  Senator  from  California 
at  this  point  is  identical  to  the  original 
proposal   for   this   section   made   by 
myself   and   the   Senator   from   New 
Mexico. 
Mr.  CRANSTON.  That  is  correct. 
Mr.  GORTON.  If  my  memory  also 
serves  me  correctly,  it  was  the  Senator 
from    Utah    and    the    Senator    from 
South  Carolina  who  were  concerned 
that  that  might  limit  some  other  con- 
stitutional power  of  the  President,  and 
I  believe  that  the  Senator  from  Utah 
and/or  his  staff  developed  the  lan- 
guage now  included  in  the  Domenici- 
Chiles  amendment. 
Mr.  HATCH.  That  is  correct. 
By   limiting   the   proposed   amend- 
ment to  the  words  "by  legislation."  the 
Senator    from    California    would    be 
striking  legitimate  authorities  in  the 
President  to  enforce  the  outlay  obliga- 
tions   of    the    constitutional    amend- 
ment. 

For  instance,  he  presently  has  veto 
authority;  he  has  some  budget  propos- 
al authority;  he  has  administrative  au- 
thority; he  has  general  executive  au- 
thority to  "faithfully  execute"  laws. 
There  may  be  other  authorities  that 
he  has.  By  limiting  his  enforcement 
authority  to  that  derived  by  legisla- 
tion, we  may  be  limiting  the  scope  of 
this  authority.  I  do  not  want  to 
remove  any  article  I  or  article  II 
powers  from  Congress  or  the  President 
in  this  regard. 

The  purpose  of  the  Domenlci-Chiles 
amendment  is  to  insure  that  only  ex- 
isting authorities  wUl  exist  in  these 
branches  after  this  amendment  be- 
comes a  part  of  the  Constitution,  that 
there  will  be  no  expansion  of  authori- 
ties, that  there  will  be  no  increased  Im- 
poundment authority,  or  any  other 
authority  not  within  the  scope  of  arti- 
cles I  and  II. 

The  language  of  the  Senator  from 
California    would    dictate    otherwise 


and,  I  believe,  upset  the  intent  and  the 
thrust  of  the  Domenlci-Chiles  amend- 
ment. It  would  upset  the  separation  of 
powers  balance  that  would  otherwise 
exist  and  that  presently  exists. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  HATCH.  Yes.  I  am  delighted  to 
yield. 

Mr.  CRANSTON.  The  Senator  has 
suggested  that  my  language  could 
interfere  with  the  powers  of  the  Presi- 
dent to  veto  legislation.  I  do  not  see 
how  it  could  possibly  do  that.  Section 
7  of  article  I  spells  out  clearly  that  if 
the  President  approves  legislation,  "he 
shall  sign  it,"  but  if  not,  "shall  return 
it  with  his  objections  to  that  House  in 
which  it  shall  have  originated."  That 
is  clear  and  explicit  veto  language. 
How  could  my  amendment  possibly  be 
construed  as  interfering  with  that 
clear  and  explicit  language  in  the  Con- 
stitution? 

Mr.  HATCH.  If  I  tmderstand  the 
Senator's  amendment,  the  last  sen- 
tence in  section  1  would  read,  "The 
Congress  and  the  President  shall  by 
legislation  ensure  that  actual  outlays 
do  not  exceed  the  outlays  set  forth  in 
such  statement." 

Mr.  CRANSTON.  Mr.  President, 
that  clearly  does  not  exclude  other 
powers  the  President  can  use  and 
clearly  cannot  contravene  his  power  to 
veto,  which  is  explicit  in  the  Constitu- 
tion. 

Mr.  HATCH.  No,  it  would  not  con- 
travene those  substantive  powers  per 
se.  but  it  would  exclude  the  absolute 
obligations  of  the  President  to,  in  fact, 
exercise  those  powers  in  behalf  of  the 
provisions  of  the  amendment.  It  Is,  in 
addition,  at  least  debatable  that  it 
would  temper  those  existing  constitu- 
tional powers  in  the  context  of  this 
amendment. 

Mr.  CRANSTON.  Congress  cannot 
pass  a  law  that  contradicts,  contra- 
venes, or  nuUif  ies  something  that  is  in 
the  Constitution. 

Mr.  HATCH.  Unless  it  is  itself  de- 
rived from  a  constitutional  amend- 
ment, which  the  Senators  language 
proposes  to  be,  the  amendment  of  Sen- 
ator Cranston  would  nullify  the  Presi- 
dent's obligation  to  exercise  veto  au- 
thority, for  example,  in  behalf  of  the 
balanced  budget,  if  not  his  authority 
to  do  so.  That  is  the  danger  of  the 
change  proposed  by  the  Senator  from 
California.  The  Domenlci-Chiles  lan- 
guage is  preferable  because  it  leaves 
things  as  they  are,  leaves  the  separat- 
ed powers  of  the  National  Government 
where  they  are  under  present  articles 
I  and  II. 

Mr.  GORTON.  Mr.  President,  I  be- 
lieve I  have  the  floor.  If  I  may.  I  shaU 
take  it  back  simply  to  agree,  in  one 
sense,  with  the  Senator  from  Uteh.  I 
say  to  my  friend  from  California,  and 
in  another,  slightly  to  correct  a  state- 
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ment   which    I   made   earlier   in   the 
course  of  this  debate. 

I  do  not  believe  that  the  language 
proposed  by  the  Senator  from  Califor- 
nia as  clearly  shifts  powers  away  from 
the  President  In  favor  of  the  Congress 
as  did  the  original  language  of  the 
first  sentence  of  section  1  of  this  pro- 
posed amendment  provide  an  argu- 
ment that  it  should  have  shifted 
powers  away  from  the  Congress  and  to 
the  President  in  the  form  of  the  con- 
stitutional impoundment  authority. 

Nevertheless,  I  say  to  the  Senator 
from  California  that  I  find  some  per- 
suasive power  in  the  argument  of  the 
Senator  from  Utah.  I  think  it  Ls  possi- 
ble that  this  language  could  be  con- 
strued somewhat  to  limit  the  veto 
power  of  the  President.  It  would  be 
stretching  it  to  do  so,  but  I  am  now 
convinced,  both  by  the  language  of  the 
Domenlci-Chiles  amendment  itself  and 
by  the  explanation  which  both  its 
sponsors  and  the  Senator  from  Utah, 
who  helped  draft  it,  have  made,  that  it 
comes  closest  to  retaining  an  absolute 
neutrality— that  is  to  say,  no  shift  of 
powers  from  Congress  to  the  President 
or  from  the  I*resident  to  Congress  that 
we  can  possibly  do. 

Therefore,  I  do  feel  that  language  to 
be  superior  to  that  of  the  Senator 
from  California. 

Mr.  DeCONCINI.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  GORTON.  I  yield. 

Mr.  DeCONCINI.  Mr.  President.  I 
echo  the  statement  of  the  Senator 
from  Washington  (Mr.  Gorton). 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DeCONCINI.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Washington  has  laid  it 
out  very  clearly  that  the  Domenici- 
ChUes  language  does  not  enhance  the 
Presidential  authority  for  impound- 
ments. I  think  that  is  crucial  to  be  un- 
derscored here  before  we  vote,  because 
when  we  first  got  into  this  exercise 
last  week,  there  was  serious  consider- 
ation on  my  part  that  maybe  by  legis- 
lation, as  was  originally  offered,  it 
would  not  be  objectionable.  But  I 
think  the  amendment  that  has  been 
worked  out  with  the  Senator  from 
Florida  and  the  Senator  from  New 
Mexico  makes  it  very  clear,  and  it  has 
a  balance. 

The  Supreme  Court  has  previously 
ruled  that  the  Constitution  provides 
that  no  Implicit  impoundment  author- 
ity exists  for  the  President  to  exercise; 
and,  accordingly,  the  reference  to  "ex- 
ercise of  their  powers  under  the  first 
and  second  articles"  does  not  imply 
any  impoundment  authority. 


I  believe  it  would  be  detrimental  now 
to  remove  that  part  of  the  Domenlci- 
Chiles  amendment,  and  putting  in  "by 
legislation"  would  only  complicate  it. 

Mr.  GORTON.  I  thank  the  Senator 
from  Arizona  for  those  remarks. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GORTON.  I  yield. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  Senator  for  his  cogent  remarks. 

As  I  see  it,  again,  the  Cranston 
amendment  would  eliminate  the  obli- 
gation of  the  President  to  exercise 
veto  authority,  for  example,  on  behalf 
of  the  balanced  budget.  It  does  not,  I 
recognize,  eliminate  the  veto  or  other 
authority  per  se,  but  it  does  eliminate 
the  Executive  obligation  to  exercise 
his  veto  or  other  authority  on  behalf 
of  amendment  obligations. 

I  think  the  Senator  from  Washing- 
ton has  spoken  very  concisely  and  well 
on  this  subject.  I  compliment  him  for 
it. 

Mr.  GORTON.  I  thank  the  Senator 
from  Utah. 

As  I  said  at  the  beginning  of  my  re- 
marks on  this  subject,  the  issue  before 
us  at  this  moment  Is  the  amendment 
to  the  amendment,  which  second- 
degree  amendment  was  proposed  by 
the  Senator  from  California.  Because  I 
imagine  that  we  will  go  rather  quickly 
from  that  amendment,  should  it  be  de- 
feated, to  the  principal  amendment 
proposed  by  the  Senator  from  New 
Mexico  and  the  Senator  from  Florida, 
I  should  like  briefly  to  speak  in  favor 
of  the  amendment  by  the  Senator 
from  New  Mexico. 

He  expressed  these  concerns  on  the 
first  day  of  the  debate  on  Senate  Joint 
Resolution  58— concerns  which  I 
shared  and  expressed  at  the  same 
time.  He  has  done  what  I  feel  to  be  a 
perfect  job  in  solving  the  apparent 
problem  of  the  original  form  of  the 
proposed  constitutional  amendment  in 
granting  or  implying  constitutional 
Impoundment  authority  In  the  Presi- 
dent of  the  United  States. 

Also,  quite  appropriately,  he  has 
made  somewhat  more  flexible  the  way 
in  which  Congress  will  set  a  baseline 
for  the  determination  of  constant 
budget  levels,  and  he  has  Insured  the 
right  of  Congress  to  pass  appropriate 
implementing  legislation. 

Each  of  these  three  separate  propos- 
fds  included  in  a  single  amendment,  in 
my  view,  Is  an  improvement  to  this 
proposed  constitutional  amendment, 
and  I  am  delighted  that  the  distin- 
guished President  pro  tempore  and 
the  chairman  of  the  subcommittee, 
the  Senator  from  Utah,  have  agreed  to 
this  proposal. 

The  only  reason  why  I  have  not 
joined  the  Senator  from  New  Mexico 
as  a  cosponsor  of  this  proposal  is  that 
It  still  leaves  unresolved  the  even 
graver  problem  of  a  redistribution  of 
powers  between  the  Congress  of  the 


United  States  and  the  judicial  branch 
of  our  Government. 

I  feel  that  the  threat  of  judicial 
intervention  In  the  budget-making 
process  is  an  even  greater  threat  than 
the  one  which  has  been  cured  by  the 
change  in  section  1  of  this  amend- 
ment. Because  this  amendment,  stand- 
ing In  and  of  itself,  is  not  sufficient  to 
cause  me  to  support  Senate  Joint  Res- 
olution 58.  it  seemed  to  me  appropri- 
ate not  to  join  as  a  sponsor  of  the 
amendment  itself,  though  I  repeat 
that  I  think  it  is  thoughtfully  crafted, 
highly  responsible,  and  Improves  the 
responsibility  itself. 

Mr.  THURMOND.  Mr.  President, 
the  modifying  amendment  of  the  dis- 
tinguished Senator  from  California  is 
not  acceptable,  for  two  reasons: 

First,  it  would  take  away  from  the 
President  his  existing  powers  to  defer 
spending  and  recommend  recissions. 

Second,  it  may  limit  the  powers  of 
Congress  to  achieve  a  balanced  budget 
by  taking  away  some  powers  now  ex- 
isting under  the  Budget  Act  of  1974. 

We  desire  that  this  resolution. 
Senate  Joint  Resolution  58.  be  neutral 
on  these  points.  That  is  the  reason 
why  we  favor  the  Domenici-Chiles 
amendment  and  oppose  the  amend- 
ment of  the  distinguished  Senator 
from  California. 

Now.  Mr.  President,  as  to  the  amend- 
ment being  offered  by  the  Senator 
from  New  Mexico. 

Mr,  President,  let  me  first  say  to  the 
Senator  from  New  Mexico  that  I  un- 
derstand and  respect  completely  his 
concerns  about  Senate  Joint  Resolu- 
tion 58.  As  chairman  of  the  Senate 
Committee  on  the  Budget  he  has  been 
consistently  in  the  midst  of  efforts  to 
restore  fiscal  responsibility  to  our  Fed- 
eral Government.  Each  of  us  in  the 
Senate  owe  him  a  debt  of  gratitude  for 
his  untiring  pursuit  of  that  goal. 

I  believe  the  Senator  from  New 
Mexico  also  supports  our  efforts  to 
adopt  a  constitutional  amendment 
that  will  require  Congress  to  either 
balance  the  budget  or  go  on  record  as 
to  why  it  cannot  do  so  by  a  three- 
fifths  vote.  We  are  in  agreement  on 
this  common  goal.  What  we  are  now 
dealing  with  is  the  means  to  achieve 
that  end. 

The  Senator  seeks  to  add  language 
to  Senate  Joint  Resolution  58  that 
would  require  the  Congress  to  imple- 
ment appropriate  legislation  to  carry 
out  the  purposes  of  the  amendment.  I 
am  not  opposed  to  that  language. 

We  are  considering,  Mr.  President, 
an  amendment  that  is  to  be  proposed 
to  the  U.S.  Constitution.  Three- 
fourths  of  the  States  will  be  asked  to 
ratify  this  amendment  if  it  is  approved 
by  two-thirds  of  the  Congress.  We 
must  pass  an  amendment  that  is  clear, 
forthright,  and  unambiguous.  The  lan- 
guage intended  to  be  offered  by  Sena- 
tor  DoMENici.   is   meritorious   and  I 
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have  no  objection  to  it  being  made  a 
part  of  the  proposed  amendment. 

As  manager  of  this  bUl.  I  urge  the 
adoption  of  the  Domenlcl  amendment. 
■8  amended. 

I  commend  the  able  Senator  from 
Washington  for  the  pertinent  remarks 
he  has  made  in  this  matter. 

Mr.  President,  if  no  one  else  wishes 
to  speak  on  this  subject.  I  move  to 
table  the  amendment  of  the  Senator 
from  California.  _.    ,^     ,      .„ 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  withhold  the  motion  to 

Mr.  THURMOND.  Mr.  President.  I 
withdraw  the  motion  to  table  the 
amendment,  and  we  will  have  an  up- 
and-down  vote  on  both  amendments, 
back  to  back,  if  that  is  agreeable  to 
the  Senator  from  California. 

Mr.  BAKER.  Mr.  President.  If  that  Is 
an  agreeable  arrangement— and  I 
should  like  to  do  that— I  ask  unani- 
mous consent  that  inunediately  foUow- 
tog  the  up-and-down  vote  on  the  Cran- 
ston amendment,  the  vote  occur  on 
the  Domenici  amendment,  up  and 
down,  without  intervening  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Ilr.  BAKER.  Mr.  President,  the 
second  vote  wlU  be  the  last  roUcaU 

vote  of  the  day.  .  .w  *  .*  ». 

I  ask  unanimous  consent  that  it  oe 
in  order  to  ask  for  the  yeas  and  nays 
at  this  time  on  the  Domenici  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 
The  yeas  and  nays  were  ordered. 

VOTB  ON  UP  uaSDtaST  NO.  1160 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roU. 

Mr.  CRANSTON.  I  aruiounce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Arkan- 
sas (Mr.  Pryor)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsonoas)  Is 
absent  on  official  business.    

The  PRESIDING  OFFICER.  Are 
there  any  Senators  In  the  Chamber 
desiring  to  vote  or  to  change  their 

The  result  was  announced— yeas  23, 
nays  74,  as  follows: 

[RoUcall  Vote  No.  260  Leg.] 
YEAS— 23 


Abdnor 

Andrews 

Annstrong 

Baker 

Bentaen 

Boren 

Boschwitz 

Brady 

Byrd. 

Harry  P..  Jr. 
Chafee 

Chiles 

Cochran 

Cohen 

D'Amato 

Danforth 

DeConeinl 

Denton 

Dixon 

Dole 

Domenici 

Durenberger 

East 

Exon 

Gam 


Cannon 


NAY3-74 

Olenn 

Ooldwater 

Oorton 

Orassley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Henin 

Heinz 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Jackson 

Jepaen 

Johnston 

Kaasebaum 

Kasten 

lAxalt 

Long 

Lugar 

Mathias 

Mattlngly 

McClure 

NOT  VOTING— 3 


Melcher 

Murkowskl 

Nickles 

Nunn 

Packwood 

Percy 

Prealer 

Proxmire 

Quayle 

Roth 

Rudman 

Saaser 

Schmltt 

Slmpaon 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Weicker 

Zorlnaky 


Melcher 

Metzenbaum 

MitcheU 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

PeU 

Percy 

Prenler 


Cannon 


Proxmire  Stafford 

Quayle  Stennis 

Randolph  Stevens 

Riegle  Symms 

Roth  Thurmond 

Rudman  Tower 

Sarbanes  WaUop 

Saaser  Warner 

Schmltt  Welcker 

Simpson  Zorlnsky 
Specter 

NOT  VOTING-3 

Pryor  Tsongas 


Pryor 


Tsongas 


So  Mr.  Cranston's  amendment  (XJP 
No.  1160)  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  moUon  to  lay  on  the  table  was 
agreed  to.  

VOTE  ON  AMZHOltBIT  NO.  t»8«,  AS  MOPIFIKD 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico 
(Mr.  DoMKNici).  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Arkan- 
sas (Mr.  Pryor).  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsonoas),  is 
absent  on  of  flcial  business.   

The  PRESIDING  OFFICER  (Mr. 
Rxjdicah).  Are  there  any  other  Sena- 
tors In  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  261  Leg.] 
YEAS-97 


Baucus 

BIden 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cranston 

Dodd 


Eagleton 

Ford 

Hart 

Inouye 

Kennedy 

Leahy 

Levin 

Matsunaga 


Metzenbaum 

MItcheU 

Moynihan 

PeU 

Randolph 

Riegle 

Sarbanes 


Abdnor 

Andrews 

Annstrong 

Baker 

Baucus 

Bentaen 

Blden 

Boren 

BoachwiU 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Chafee 
ChUes 
Cochran 
Cohen 
Craniton 
D'Amato 


Danforth 

DcCondnl 

Denton 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberger 

lafleton 

Eart 

Exon 

Ford 

Gam 

Olenn 

Ooldwater 

Oorton 

Oraaaley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 


HefUn 

Helm 

Helina 

HoUinga 

HuddlMton 

HuDnphny 

Inouye 

Jackaon 

Jepaen 

Johnaton 

KaMebaum 

Kaiten 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathlai 

Matsunaga 

Mattlngly 

MeClure 


So,  Mr.  DoMKNici's  amendment  (No. 
1986).  as  modified,  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  as  I  In- 
dicated earlier,  there  will  be  no  more 
record  votes  tonight. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  The  ma- 
jority leader  is  recognized. 

ORDER  FOR  RKCXSS  UNTIL  10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
ajn.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Chiles  be  added  as  a  cosponsor  to  the 
joint  resolution. 

The  PRESIDING  OFFICER.  With- 
out obJecUon,  it  Is  so  ordered. 

ORDER  OP  PROCDORE 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  Senator  from  New  York  is 
desirous  of  laying  down  an  amend- 
ment tonight  which  is  desirable  so 
that  it  will  be  the  pending  business  in 
the  morning. 

I  am  hopeful  that  we  can  get  a  unan- 
imous-consent agreement  on  the  re- 
mainder of  this  debate.  I  will  inquire 
of  the  minority  leader  if  he  is  in  a  po- 
sition to  consider  a  unanimous-consent 
request  for  a  time  for  final  passage 
and  time  for  the  remaining  amend- 
ments. ,^    , 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  the  majority  leader 
that  we  are  working  on  this  matter  on 
this   side    of    the    aisle.    The    distin- 
guished majority  leader  I  know  has 
had   discussions  in  this  regard  this 
afternoon.  I  am  hopeful  that  an  agree- 
ment can  be  reached.  At  this  point,  I 
am  optimistic.  I  will  get  back  to  the 
majority  leader  as  soon  as  I  can. 

Mr  BAKER.  I  thank  the  Senator. 
Mr.  President.  Would  It  be  likely  that 
that  clearance  process  would  be  com- 
pleted before  this  evening  Is  out  or 
would  the  Senator  prefer 
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Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President,  it  is  my  hope  that  we  can 
have  the  clearance  before  this  evening 
is  out  so  that  aU  Senators  will  be 
aware  of  the  agreement. 

Mr.  BAKER.  Mr.  President,  it  is  6:20 
now.  I  had  not  planned  to  ask  the  Sen- 
ator to  remain  much  longer.  I  do  not 
mean  to  press,  but  should  we  estimate 
a  time  of  6:45  or  thereabouts? 

Mr.  ROBERT  C.  BYRD.  I  am  really 
not  in  a  position  to  estimate  a  time, 
Mr.  President.  We  are  working  as  rap- 
idly as  we  can.  I  shall  get  back  to  the 
majority  leader  as  soon  as  I  can. 

Mr.  BAKER.  I  am  sure  the  Senator 
will.  I  appreciate  the  effort.  Mr.  Presi- 
dent. The  only  reason  I  pressed  for 
some  estimate  is  that  we  have  Sena- 
tors who  have  commitments  they  have 
to  keep  away  from  the  Capitol.  I  was 
trying  to  make  some  Judgment  about 
how  long  to  ask  the  Senate  to  remain 
in  session. 

Mr.  ROBERT  C.  BYRD.  I  hope  to 
be  able  to  get  back  to  the  majority 
leader  no  later  than  that,  and  perhaps 
much  earlier,  because  I,  too,  would  like 
to  get  away. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  New  York. 

AMXNSlfZlIT  NO.   1927 

Mr.  MOYNIHAN.  Mr.  President,  I 
call  up  printed  amendment  numbered 
1927. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAit)  proposes  an  amendment  numbered 
1927. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sbc.  6.  For  the  purpose  of  ascertaining 
whether  receipts  conform  to  the  directions 
of  sections  1  and  2  of  this  amendment,  the 
Congress  and  the  President  shall  adopt  and 
follow  the  following  notation: 

"In  accordance  with  standard  national 
income  accounting  practices,  national 
income  (NT)  shall  be  calculated  as  gross  na- 
tional product  (GNP),  less  capital  consump- 
tion allowances  (CCA),  less  indirect  taxes 
(IT): 

"NI=GNP-CCA-IT. 

Further: 

"Given:     Receipts=R(Y,    Y„    P«/P,    t), 

where  inflation  rate  (P«/P)=P'/P(M«/M  Y 
Y,). 

"Allowed  receipts=[Y',(t»)-(-Y',(t')]»(l 
-t-[(Y'-Y»,)-(-(Y'-Y',)/Y',-(-Y',l] 

"Where:  M«/M  =  Rate  of  growth  of  money 
supply. 

"Y= Income. 

"Y»= Gross  income  to  individuals, 

"Y'  =  Business  sector  income  less  capital 
consumption  allowances,  and 

"Y»  and  Y'  are  assumed  to  be  net  of  indi- 
rect taxes. 

"t=Tax  rate. 

"t»= Personal  tax  rate. 

"t'= Business  sector  tax  rate.". 


Mr.  MOYNIHAN.  Mr.  President.  I 
yield  the  floor. 

•  Mr.  DOLE.  Mr.  President,  I  would 
just  like  to  take  a  moment  to  comment 
on  the  amendments  proposed  by  Sena- 
tor E>OMENici,  Senator  Chiles,  Senator 
Percy,  and  others.  These  modifica- 
tions of  Senate  Joint  Resolution  58 
have  been  worked  out  over  the  past  2 
weeks  by  the  proponents  of  the 
amendment,  including  myself,  in  coop- 
eration with  the  Senators  who  are 
sponsoring  these  changes.  I  hope  these 
amendments  will  be  adopted:  they  are 
largely  in  the  nature  of  clarifying  the 
intent  of  Senate  Joint  Resolution  58, 
and  do  not  change  its  purpose  or  sub- 
stance. They  will,  I  hope,  enable  us  to 
make  a  clearer  record  as  to  just  what 
the  implications  of  Senate  Joint  Reso- 
lution 58  are  for  future  congressional 
action  on  the  budget. 

CONCRKSS  AND  THE  PRESIDENT 

The  first  modification  that  would  be 
made    unde/   the    Domenici    package 
would  be  to  clarify  the  nature  of  the 
duty   imposed   on   Congress   and   the 
President,  under  section  1,  to  ensure 
that  actual  outlays  are  kept  within  the 
agreed-upon  level.  As  reported  by  the 
Judiciary    Committee.    Senate    Joint 
Resolution   58   now   reads   "Congress 
and  the  President  shall  ensure"  that 
actual  outlays  are  kept  in  line.  This 
phrasing,  while  it  seems  straightfor- 
ward and  clear  enough,  has  raised  a 
concern  in  the  minds  of  some  that  the 
inference   might   be  drawn   that   the 
President  is  thereby  given  some  new 
power  under  the  Constitution— such  as 
impoundment— as  a  means  of  control- 
ling outlays  in  compliance  with  section 
1.  That  is  clearly  not  the  case,  as  the 
Judiciary  Committee  report  on  Senate 
Joint  Resolution  58  makes  clear,  ajid 
as  all  of  us  who  worked  on  this  propos- 
al in  the  Judiciary  Committee  have 
always    understood     it.     Neverthless, 
since  we  all  agree  that  we  do  not 
intend  to  grant  the  President  new  au- 
thority under  the  Constitution  here,  it 
seems  appropriate  to  say  so.  Accord- 
ingly,  the   Domenici   amendment   re- 
vises section  1  to  specif:'  that  Congress 
and  the  President  "pursuant  to  legisla- 
tion   or    through    exercise    of    their 
powers  under  the  first  and  second  arti- 
cles" shall  control  outlays.  This  new 
formulation  makes  clear  that  all  we 
have  in  mind  is  the  appropriate  exer- 
cise of  the  powers  of  Congress  and  the 
President  now  existing  under  the  Con- 
stitution.   That    should    resolve    any 
doubt  whatever  on  the  subject. 

BASE  PERIOD  POR  RECEIPTS 

Mr.  Preslde»it.  the  second  provision 
of  the  Domenici  amendment  does 
make  a  slight  change  In  the  nature  of 
the  tax  limitation  requirement,  but  it 
is  one  that  seems  appropriate  and  that 
I  believe  will  be  effective.  The  present 
version  of  Senate  Joint  Resolution  58 
specifies  that  the  growth  rate  allow- 
able for  receipts  is  to  be  determined 
with  reference  to  the  last  calendar 


year    before    the    fiscal    year    being 
planned.  It  has  been  pointed  out  that 
this  could   limit   Congress   ability  to 
alter  the  fiscal  year,  for  example,  to 
coincide  with  the  calendar  year,  and 
would  limit  Congress  options  in  choos- 
ing a  base  period  to  a  particular  calen- 
dar year.  Some  of  us  who  think  Con- 
gress   flexlbUity    justifiably    requires 
some  restriction  would  maintain  that 
both  of  these  results  are  appropriate. 
However,    in    order   to   acconrmiodate 
those    who    feel    more    flexibility   is 
needed,    without    compromising    the 
spirit  or  the  force  of  section  2,  we  have 
worked  out  compromise  language.  The 
reference  period  for  determining  re- 
ceipts  under   this   new   version   now 
would  be  the  year  or  years  ending  not 
less  than  6  months  nor  more  than  12 
months  before  the  fiscal  year  being 
planned.  This  new  language  preserves 
the  most  important  point:  That  Con- 
gress must  look  to  an  actual,  histori- 
cal, and  recent  period  in  measuring 
the  growth  of  national  income  with  a 
view  to  planning  receipts  levels.  With 
this  revision  it  is  clear  that  Congress 
would  have  some  options  in  choosing  a 
longer    or    shorter    base,    if    that   is 
deemed  appropriate  to  iron  out  "blips" 
in  our  economic  performance.  At  the 
same  time,  the  base  period  must  be 
recent,  but  with  a  modest  lag  time 
that  makes  it  more  likely  that  the 
amendment  would  be  countercyclical 
in  Its  normal  operation.  I  believe  it 
would  have  been  so  anyway,  but  so 
long  as  we  all  understand  and  agree 
that  we  are  not  allowing  Congress  to 
evade  the  strictures  of  section  2  by 
gearing  receipts  levels  to  an  unusually 
long   historical    period— for   example, 
something  more  than  3  or  5  years— I 
believe  we  can  live  with  this  change. 

COMPLIANCE 

Mr.  President,  the  final  change  that 
has  been  discussed  and  agreed  upon  in 
the  Domenici  amendment  is  the  addi- 
tion of  a  new  section  to  spell  out  the 
duty  of  Congress  to  follow  through 
once  the  amendment  is  adopted.  There 
has  been  some  concern  that  Congress 
would  try  to  evs^le  these  new  require- 
ments, or  that  it  would  not  legislate 
appropriately  to  put  them  into  effect. 
I  have  shared  that  concern,  and  be- 
lieve Congress  will  have  to  take  tough, 
decisive  action  through  legislation  in 
order  to  make  the  amendment  work 
properly.  It  has  seemed  to  me.  howev- 
er, that  Congress  obligation  was  clear 
from  the  nature  of  the  requirements 
In  sections  1  and  2,  and  from  the  legis- 
lative history  of  the  amendment  both 
here  and  in  the  Judiciary  Committee. 
To  clarify  matters  further,  however, 
we  have  agreed  to  add  an  enforcement 
section  to  the  amendment.  This  new 
section  just  says  that  Congress  shall 
enforce  and  implement  the  amend- 
ment: That  is,  adopt  legislation  to 
carry  out  and  give  full  effect  to  its  pro- 
visions. We  all  expect  Congress  to  act 
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in  good  faith  if  the  amendment  is 
adopted,  and  this  new  language  will 
make  that  clear.  The  new  language 
should  not  be  construed  to  give  Con- 
gress any  new  or  extraordinary  powers 
In  the  budget  process:  I  understand 
the  proponents  of  the  Domenici 
amendment  agree  with  that.  All  It  says 
is  that  the  provisions  of  the  amend- 
ment are  not  obviously  self-enforcing; 
that  Congress  has  a  big  job  ahead  of 
it;  and  that  Congress  ought  to  get  on 
with  It.  No  one  should  quarrel  with 
these  propositions.  -  »».    t^ 

Given  my  understanding  oi  the  Do- 
menici package  as  outlined  above.  I  am 
prepared  to  agree  that  it  should  be 
adopted.*  .^     ^   ^^    .    , 

•  Mr.  ROTH.  Mr.  President,  the  bal- 
anced budget-tax  limitation  amend- 
ment. Senate  Joint  Resolution  58.  con- 
tained a  section  when  reported  from 
committee  that  would  have  prevented 
the  Federal  Government  from  shifting 
the  costs  of  Federal  programs  to  State 
and  local  governments  in  order  to  bal- 
ance the  budget.  This  provision  was 
removed  during  committee  consider- 
ation of  the  amendment.  WhUe  I  was 
concerned  that  the  provisions  of  sec- 
tion 4  were,  in  some  cases,  not  defined 
as  carefully  and  completely  as  possi- 
ble, I  do  believe  that  every  effort 
should  be  made  to  insure  that  we 
reach  the  goal  of  a  balanced  budget 
without  burdening  State  and  local  gov- 
ernments with  excessive  new  costs. 

Section  4  of  the  resolution  as  origi- 
nally reported  read  as  follows: 
The  Congress  May  Not  Require  That  the 
States  Engage  in  Additional  Activities 
Without  Cobcensation  Equal  to  the 
Costs 

The  language  of  the  section  reflects  the 
strong  concern  that  the  balanced  budget 
amendment  may  introduce  stronger  pres- 
sures at  the  Federal  level  to  shift  a  portion 
of  its  fiscal  responsibilities  to  the  SUtes  and 
local  units  of  government  through  man- 
dates Imposed  upon  these  govemmenU. 

In  fact,  this  concern  Is  valid  because  the 
Federal  Government  has  been  attempting 
to  pass  new  responsibilities  on  to  States  and 
localities  for  several  decades.  State  and  local 
governments  have  become  major  targets  for 
Federal  regulation  since  the  early  1960's.  In 
this   period,    national   controls    have   been 
adopted  affecting  traditional  State  and  local 
functions  ranging  from  automobile  inspec- 
tion and  animal  preservation  to  zoning  prac- 
tices and  water  treatment.  In  field  after 
field,  the  power  to  set  standards  and  deter- 
mine policies  has  shifted  from  States  and  lo- 
calities  to   Washington.    Many   aspects   of 
policy  (including  budgetary  priorities)  and 
administrative    procedures   (Including    per- 
sonnel practices)  are  now  significantly  Influ- 
enced by  Federal  regulatory  "mandates."  As 
the  Advisory  Commission  on  Intergovern- 
mental Relations  has  stated,  "some  of  the 
areas  most  heavily  affected  by  Increased 
intergovernmental  regulation  are,  by  tradi- 
tion, among  the  most  local  of  public  con- 
cerns." „     , 
Until  the  "constitutional  revolution     of 
1937.  questions  of  Federal-State   relation- 
ships were  regarded  as  weighty  legal  Issues. 
In  prior   years,   the   Supreme   Court   had 
played  a  substantial  (if  largely  negative) 


role  In  striking  down  both  Federal  and  SUte 
sUtutes  deemed  improper  under  the  alloca- 
tion of  authority  contemplated  by  the  fram- 
ers.  "Dual  Federalism"  was  basic  doctrine, 
with  the  SUtes'  tenth  amendment  reserved 
powers  often  balanced  against  the  enumer- 
ated powers  of  the  Congress.  As  the  ACIR 
has  noted,  however: 

"Key  decisions  durbig  the  latter  New  Deal 
years  declared  the  Tenth  Amendment  to  be 
nothing  more  than  "a  truism"  whUe  the 
scope  of  national  authority  to  regulate 
Interstate  conunerce  and  to  spend  for  the 
federal  welfare  was  vastly  exanded.  There- 
after, questions  about  the  power  of  Con- 
gress vis-a-vis  those  of  the  sUtes  were  re- 
garded as  primarily  political  or  policy  Issues, 
rather  than  grave  Constitutional  concerns. 
Consequently,  the  legislative  branch— not 
the  judiciary— became  the  new  "umpire  of 

federalism."  _,  ,      , 

In  the  past,  regulation  of  SUte  and  local 
governments  was  most  often  done  through 
restrictions  attached  to  grant  programs. 
WhUe  these  regulations  were  often  overly 
restrictive  and  burdensome,  they  were  usu- 
ally related  to  the  fulf Ulment  of  the  goals  of 
each  particular  grant  program.  In  addition, 
compliance  with  these  regulations  could  be 
paid  for  by  SUte  and  local  governments,  at 
least  in  part,  with  the  grant  funds  to  which 
the  regulations  applied. 

Increasingly,  there  has  been  a  tendency 
on  the  part  of  the  Federal  Government  to 
impose  new  forms  of  regulations  on  SUtes 
and  localities  which  are  more  far-reaching 
and  expensive  than  the  strings  tradltlonaUy 
attached  to  grant  programs.  More  and  more 
often,  the  Federal  Government  mandates, 
through  direct  order,  that  SUtes  or  local 
governments  take  certain  actions,  over  60 
cross-cutting  requirements  currently  apply 
to  grants  which  have  little  to  do  with  the 
goals  of  the  grants  themselves  but  cost 
SUte  and  local  governments  large  amounts 
of  money. 

In  some  cases,  the  Federal  (government 
partially  preempts  SUte  or  local  actions  by 
esUblishing  Federal  standards  and  delegat- 
ing administration  to  the  SUtes  If  they 
adopt  standards  equivalent  to  the  national 
ones. 

In  effect,  the  Federal  Government  has 
moved  from  cooperatively  working  with 
SUtes  and  their  local  governments  to  treat- 
ing these  governments  like  appendages  of 
the  Federal  esUbllshment. 

Based  on  thU  historical  record,  it  Is  clear 
there  is  a  very  real  possibility  that  the  Fed- 
eral Government  may  take  the  easy  way  out 
and  send  Its  budget  troubles  to  the  other 
levels  of  government.  This  might  be  called 
"hot  poUto"  Federalism  and  I  don't  think  it 
win  do  anything  to  Improve  government 
services  to  the  citizens  of  our  country.  The 
goal  of  a  balanced  budget  should  not  be  car- 
ried In  a  bucket  which  leaks,  drowning  the 
other  governments  In  the  Federal  system  in 
a  flood  of  costly  requirements. 

Mr.  President,  let's  not  kid  ourselves 
about  the  ultimate  coats  of  this  cost  shift- 
ing. SUte  and  local  govemmenU  run  on  the 
same  fuel  that  the  Federal  Government 
does:  Taxes.  The  ultimate  cosU  of  shifting 
the  responsibility  of  balancing  the  Federal 
budget  to  our  Sutes.  towns  and  counties 
through  mandates  will  be  higher  costs  for 
all  our  citizens.  Some  Idea  of  the  potential 
cosU  is  provided  by  a  study  conducted  by 
the  Urban  Institute  which  concluded  that 
the  annual  costs  of  mandates  In  six  Federal 
programs  In  seven  conununltles  studied 
ranged  from  a  total  of  $6.00  to  $51.51  per 
capita.  SlmUarly,  a  study  conducted  in  Cali- 


fornia found  that  the  combined  costs  of 
Federal  and  SUte  mandates  on  towns  and 
cities  ranged  from  10%  to  85%  of  local  ex- 
penditures. There  Is  no  free  lunch.  We  must 
pass  a  real  balanced  budget,  not  simply  pass 
the  cosU  on  to  local  government. 

Mr.  President,  my  committee  passed  last 
year  the  State  and  Local  Fiscal  Note  Act 
and  It  has  been  signed  Into  law.  The  act  wlU 
require,  beginning  next  year,  that  the  sig- 
nificant costs  of  all  Federal  programs  and 
policies  on  SUte  and  local  government  be 
carefully  assessed  before  passage  by  Con- 
gress. This  law  will  provide  Congress  with 
the  iTiformatlon  it  needs  to  determine  the 
costs  of  Federal  programs  before  it  passes 
them  on  to  other  levels  of  government.  De- 
spite the  fact  that  section  4  of  S.J.  Res.  58 
has  been  removed.  I  hope  my  colleagues  will 
use  the  information  provided  by  the  Fiscal 
Note  Act  to  ensure  that  In  fulfilling  the  goal 
of  a  balanced  budget,  we  aren't  simply  ship- 
ping off  our  responsibilities  to  local  govern- 
ments and,  more  importantly,  their  taxpay- 
ers.* 

Mr.  PROXMIRE.  Mr.  President.  I 
am  concerned  about  a  potential  loop- 
hole in  the  proposed  amendment 
which,  if  not  closed  by  the  implement- 
ing legislation,  could  postpone  indefi- 
nitely the  goal  of  a  balanced  budget. 
The  problem  arises  in  the  first  year 
the  amendment  becomes  effective. 
Assume,  for  example,  that  the  amend- 
ment is  ratified  by  September  30,  1983. 
The  amendment  would  then  become 
effective  for  the  budget  beginning  in 
fiscal  year  1985.  Under  current  proce- 
dures, the  Congress  would  be  consider- 
ing that  budget  during  the  spring  of 
1984. 

The  amendment  requires  that  the 
percenUge  increase  in  the  statement 
of  revenues  for  fiscal  year  1985  not 
exceed  the  percentage  increase  In  na- 
tional income  in  calendar  year  1983 
compared  to  calendar  year  1982.  The 
figure  on  the  growth  of  national 
income  should  be  available  at  the  time 
the  statement  is  being  considered. 
Assume  it  Is  10  percent.  This  means 
that  the  statement  of  revenues  for 
fiscal  year  1985  cannot  Increase  by 
more  than  10  percent  from  the  sUte- 
ment  of  revenues  for  the  prior  year. 

The  problem  Is  that  there  Is  no  offi- 
cial statement  of  revenues  in  fiscal 
year  1984  since  the  amendment  was 
not  effective  in  that  year.  Congress 
would  therefore  have  to  develop  its 
own  revenue  estimate  in  order  to 
comply  with  the  amendment.  Actual 
figures  for  fiscal  year  1984  would  be 
available  for  only  one-half  of  the  year 
at  the  time  the  statement  of  revenues 
was  being  considered.  Revenues  for 
the  entire  fiscal  year  1984  may  be  the 
subject  of  widely  different  projections 
based  on  differing  assumptions  about 
the  economy  or  congressional  wlUlng- 
ness  to  enact  specific  tax  measures. 

Without  a  firm  estimate  of  actual 
revenues  for  fiscal  year  1984.  the  Con- 
gress could  pick  the  highest  estimate 
possible  based  on  the  most  optimistic 
assumptions  about  the  economy  and 
the  expected  progress  of  tax  legisla- 
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tlon.  Indeed,  Congress  might  be  under 
considerable  pressure  from  the  admin- 
istration to  adopt  these  most  optimis- 
tic assumptions,  particularly  if  they 
were  embodied  in  the  President's 
budget.  The  President  might  contend, 
for  example,  that  even  though  tax 
rates  are  being  reduced,  the  tax  cuts 
will  stimulate  the  economy  and  bring 
in  more  revenue. 

Oiven  the  inherent  variability  of 
revenue  estimates,  coupled  with  elec- 
tion-year politics.  Congress  could 
easily  overestimate  revenues  for  fiscal 
year  1984— perhaps  by  as  much  as  $50 
billion— while  still  developing  a  plausi- 
ble rationale  for  the  estimate. 

A  S50  billion  overestimate  of  current 
year  revenues  would  be  quite  unusual 
by  historical  standards  but  by  no 
means  Impossible.  Indeed,  the  esti- 
mate of  current  year  revenues  would, 
for  the  first  time,  take  on  an  entirely 
new  strategic  importance  since  it 
would  establish  the  base  for  subse- 
quent limitations  on  spending.  If  reve- 
nues for  fiscal  year  1984  are  overesti- 
mated by  $50  blUion.  the  limitation  on 
revenue  estimates  for  fiscal  year  1985 
could  be  raised  by  $50  billion  plus  10 
percent,  or  $55  billion.  This  In  turn 
means  that  maximum  outlays  for 
fiscal  year  1985  could  be  $55  billion 
higher.  If  the  revenues  failed  to  mate- 
rialize. Congress  would  have  no  consti- 
tutional duty  to  cut  back  outlays  or 
raise  taxes  to  close  the  budget  deficit. 

The  problem  could  become  even 
greater  in  fiscal  year  1986  and  subse- 
quent years.  If  the  statement  of  reve- 
nues is  overestimated  by  $55  billion  in 
fiscal  year  1985.  this  inflated  level  be- 
comes the  base  for  the  limitation  on 
the  statement  of  revenues  for  the  next 
fiscal  year  plus  the  percentage  in- 
crease in  national  income.  Carried  to 
its  logical  extreme,  there  could  be  an 
ever  growing  gap  between  statement 
revenues  and  actual  revenues.  And 
since  outlays  are  limited  to  statement 
revenues,  there  could  be  a  constantly 
growing  budget  deficit— clearly  not  the 
intent  of  the  framers  of  the  amend- 
ment. 

Even  a  small  overestimate  of  reve- 
nues in  the  base  year  could  be  com- 
pounded over  time  by  the  growth  rate 
in  national  income  and  result  in  a  wid- 
ening gap  between  statement  revenues 
and  actual  revenues.  At  the  very  least, 
the  problem  of  the  floating  base  can 
provide  the  Congress  and  the  admlnls- 
traiion  with  considerable  leeway 
during  the  first  few  years  of  the 
amendment  thereby  permitting  con- 
tinued budget  deficits  without  the  con- 
stitutional three-fifths  vote. 

Whether  or  not  the  proposed  consti- 
tutional amendment  lives  up  to  its 
promise  depends  crucially  upon  the 
implementing  legislation.  The  problem 
of  the  floating  base  could  be  corrected 
by  requiring  that  the  first  year's  state- 
ment of  revenues  be  adjusted  to  re- 
flect actual  revenues  in  the  prior  year 


once  these  figures  become  available.  If 
Congress  had  overestimated  prior  year 
revenues,  it  would  then  have  to  make 
a  proportionate  reduction  in  its  state- 
ment of  revenues  for  the  budget  year 
together  with  a  commensurate  reduc- 
tion in  budget  outlays.  This,  of  course, 
might  require  the  rescission  of  funds 
already  appropriated.  Such  a  proce- 
dure would  reduce  any  temptation  by 
the  Congress  to  overestimate  revenues 
in  the  base  year  and  insure  that  the 
budget  Is  actually  balanced. 

I  would  like  to  ask  the  distinguished 
manager  of  the  bill  whether  he  is 
aware  of  the  problem  I  have  discussed, 
and  if  so,  whether  he  feels  that  imple- 
menting legislation  along  the  lines  I 
have  suggested  should  and  must  be 
adopted  in  order  to  insure  that  the 
purposes  of  the  amendment  are  actu- 
aUy  fulfilled. 

•  Mr.  DENTON.  Mr.  President,  the 
Senate  is  for  the  first  time  involved  in 
a  historic  debate  that  may  result  in 
the  passage  of  a  constitutional  amend- 
ment that  would  reform  the  budget, 
taxing  and  spending  practices  of  the 
Federal  Government.  As  a  cosponsor 
of  the  amendment.  Senate  Joint  Reso- 
lution 58,  I  am  very  pleased  that  the 
majority  leader  set  aside  time  during 
which  the  Senate  and  the  Nation  can 
consider  the  merits  of  amending  the 
Constitution  in  this  way. 

As  support  for  the  amendment  has 
grown.  I  have  been  impressed  by  the 
urgency  and  the  importance  that  mil- 
lions of  Americans  attach  to  its  pas- 
sage. On  the  whole,  I  believe  that 
American  taxpayers  are  disappointed 
and  frustrated  that,  year  after  year, 
the  Congress  has  failed  to  find  a  work- 
able way  to  balance  the  Federal 
budget.  That  frustration  is  reflected 
by  the  31  State  legislatures  that  have 
adopted  resolutions  urging  the  Con- 
gress and  the  President  to  bring  the 
Nation's  budget  Into  balance. 

At  long  last,  the  moment  has  come 
when  the  Congress  can  respond  to  the 
frustrations  of  American  taxpayers  by 
thoroughly  delMiting,  and  then  pass- 
ing. Senate  Joint  Resolution  58.  Those 
who  question  the  efficacy  of  a  bal- 
anced budget  amendment  have  raised 
two  primary  arguments  in  opposition 
to  it.  First,  they  argue  that  it  would 
incorporate  into  the  Constitution  a 
rigid,  and  therefore  economically  un- 
sound, fiscal  policy.  Second,  they 
argue  that  amending  the  Constitution 
is  too  drastic  a  way  to  address  the 
problem  of  spending. 

I  believe,  however,  that  both  argu- 
ments fall  because  they  do  not  take 
into  account  the  dual  crises  that  this 
Nation  faces— the  economic  crisis  that 
is  destroying  our  historic  high  levels  of 
productivity,  and  the  crisis  of  confi- 
dence that  results  from  average  citi- 
zens losing  faith  in  the  ability  of  their 
Government  to  exercise  discipline  in 
matters  of  taxing  and  spending. 


I  believe  that  the  Judiciary  Commit- 
tee, the  administration  and  the  vast 
majority  of  Americans  are  now  heed- 
ing the  warnings  of  economists  that 
the  explosion  in  Federal  spending  i8 
the  major  factor  contributing  to  our 
economic  decline. 

Dr.  Roger  Freeman  of  the  Hoover 
Institution  noted  in  the  hearings  the 
Judiciary  Committee  held  on  the 
amendment  that: 

Increased  public  spending  is  a  major  infla- 
tionary force,  whether  financed  from  pro- 
greasive  taxes  or  through  deficits  and  mon^ 
tary  expansion.  But  since  tax  boosts  carry  a 
political  cost  and  are  unpopular  among 
elected  officials,  budgetary  deficits  are  a 
more  frequent  and  more  powerful  factor  In 
driving  inflation  upward. 

The  truth  of  that  statement  is  obvi- 
ous. This  Congress  alone  has  author- 
ized two  increases  in  the  public  debt 
limit,  and  the  total  national  debt  now 
stands  at  well  over  a  trillion  dollars.  In 
the  12  years  since  the  budget  was  last 
balanced,  the  national  debt  has  in- 
creased by  $430  billion.  As  the  Direc- 
tor of  the  Office  of  Management  and 
Budget.  David  Stockman,  said  in 
House  hearings  on  the  balanced 
budget  amendment: 

(U)nder  current  law,  the  Congressional 
Budget  Office  estimates  that  nondefense 
entitlements  will  cost  $359  billion  in  fiscal 
year  1983,  and  $1.2  trillion  over  the  next  3 
years.  That  huge  sum  embodies  the  essence 
of  the  fiscal  problem  and  deficit  crisis  now 
upon  us  .  .  .  The  implications  of  these  fig- 
ures are  clear.  The  future  will  bring  either 
continued  intolerable  high  deficits,  or  mas- 
sive tax  increases  on  already  overburdened 
taxpayers,  unless  something  is  done. 

The  high  levels  of  spending  and  bor- 
rowing are  the  main  factors  in  produc- 
ing our  record  high  interest  rates  and 
price  increases.  Economists  Charles  W. 
Baird  pointed  out  to  the  Judiciary 
Committee  the  specific  way  in  which 
deficits  threaten  the  national  econo- 
my: 

I-lrst,  since  much  deficit  spending  becomes 
monetized  by  the  Federal  Reserve,  either  di- 
rectly through  Fed  purchases  of  new  debt 
or  indirectly  as  the  Fed  attempts  to  offset 
upward  pressure  on  interest  rates  by  pur- 
chasing existing  debt,  it  results  in  inflation. 
No  serious  economist  any  longer  claims  that 
inflation  does  no  harm.  The  evidence  to  the 
contrary  is  too  clear,  even  to  impenitent 
Keyneslans.  Inflation  distorts  relative  prices 
and  thereby  misdirects  resources.  Moreover. 
It  interacts  with  progressive  Income  tax- 
ation to  increase  the  real  tax  burden.  .  .  . 
Second,  even  if  deficits  were  not  monetized 
and  so  did  not  contribute  to  inflation,  the 
fact  that  deficit  spending  is  permitted  inevi- 
tably leads  to  growth  of  the  Government 
sector  relative  to  the  private  sector. 

I  recognize  that  men  and  women  of 
good  will  can  disagree  about  the  neces- 
sity of  the  portion  of  the  amendment 
that  prohibits  increases  in  the  share  of 
national  income  going  to  the  Federal 
Government  unless  specific  Increases 
are  approved  by  Congress.  There  are 
wide  philosophical  and  political  differ- 
ences over  the  question  of  how  much 
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spending  the  Federal  Government  can 
jnd  should  undertake. 

The  notion,  however,  that  it  is  im- 
proper to  reestablish  the  principle 
that  Federal  expenditures  should  be 
no  greater  than  Federal  revenue  is 
preposterous.  It  is  only  in  recent  years 
that  the  Congress  abandoned  the  re- 
quirement of  our  "unwritten  constitu- 
tion" for  a  balanced  budget.  I  do  not 
believe  that  the  American  people  will 
continue  to  tolerate  the  near  tyranny 
of  higher  and  higher  rates  of  Govern- 
ment spending  and  taxation. 

Prom  a  practical  standpoint,  we 
should  recognize  that  this  amendment 
is  not  an  attempt  to  write  a  particular 
theory  of  economics  into  the  Constitu- 
tion. As  Professor  Scalia  of  the  Uni- 
versity of  Chicago  has  pointed  out.  the 
legislative  requirements  of  the  amend- 
ment "do  not  require  any  particular 
economic  course,"  that  is.  a  balanced 
budget  and  no  increase  in  taxes,  "but 
merely  specify  the  procedures  to  be 
followed  when  that  course  is  aban- 
doned." I  believe,  however,  that  it  is 
dear  that  this  amendment  rightly  es- 
Ublishes  a  bias  in  favor  of  a  balanced 
budget  and  no  increases  in  taxes.  That 
Is  a  popular  and  appropriate  national 
goal,  and  it  is  one  that  this  amend- 
ment can  help  us  attain  without  plac- 
ing our  public  budget  in  the  strait- 
jacket  of  Inflexible  economic  theory. 

I  must  emphasize  again  that  I  be- 
lieve we  face  a  crisis  of  confidence  on 
the  part  of  the  American  public.  Most 
taxpayers  simply  do  not  believe  that 
the  Congress  has  the  willpower  to  cut 
spending  and  balance  the  Federal 
budget.  The  mistrust  appears  well 
founded  when  one  reviews  the  history 
of  .statutory  efforts  to  reform  the 
budget  process  and  restrain  spending. 
Alvin  Rubushka  of  Stanford  Universi- 
ty presented  such  a  review  in  a  recent 
monograph  prepared  for  the  Taxpay- 
ers' Foundation.  He  said: 

In  the  Humphrey-Hawlcins  Full  Employ- 
ment Act,  a  balanced  budget  was  declared  to 
be  a  national  public  policy  priority.  An 
amendment  offered  by  Rep.  (now  Senator) 
Charles  GRASSLTif  and  Senator  Harry 
Byrd,  Jr.,  to  an  IMF  loan  program  measure 
was  enacted  into  law  and  required  that,  be- 
ginning with  fiscal  year  1981.  total  budget 
outlays  of  the  Federal  Government  'shall 
not"  exceed  ite  receipts  (Public  Law  95-435). 
In  1979,  a  provision  In  a  measure  to  Increase 
Che  public  debt  limit  sUted  that  'Congress 
shall  balance  the  Federal  budget "  (Public 
Law  96-5).  which  required  the  congressional 
budget  conunlttees  to  propose  balanced 
budgets  for  fiscal  year  1981  and  subsequent 
years.  None  of  these  measures  has  effective- 
ly constrained  deficits. 

I  strongly  believe  that  the  prudent 
and  responsible  management  of  public 
funds  is  a  fundamental  governmental 
and  political  requirement.  The  rees- 
tabllshment  of  the  balanced  budget 
principle  Is  a  ""broad  and  enduring 
Ideal"  that  is  worthy  of  Inclusion  in 
the  document  that  establishes  the 
basic  structure  of  otir  Government.  I 
am  afraid  that  simple  statutory  ap- 


proaches to  reasserting  this  Important 
principle  wUl  faU  like  their  predeces- 
sors. Only  the  enactment  of  a  consti- 
tutional amendment  will  expUcltly 
mandate  fiscal  responsibility  and  he 
enforceable  by  future  Congresses. 

I  urge  my  colleagues  who  are  as  yet 
uncommitted  to  join  this  effort  to  bal- 
ance our  national  budget,  for  us  and 
for  succeeding  generations  who  will 
otherwise  bear  the  burden  of  our  prof- 
ligacy and  irresponsibility. 

Mr.  HUMPHREY.  Mr.  President,  I 
strongly  support  Senate  Joint  Resolu- 
tion 58,  the  balanced  budget-tax  limi- 
tation constitutional   amendment.   In 
doing  so.  I  would  like  to  take  a  few  mo- 
ments to  congratulate  several  of  my 
colleagues,    Senator    Thurmond,    the 
resolution's  sponsor;  Senator  Hatch. 
the   distinguished    Chairman    of    the 
Subcommittee    on    the    Constitution 
from  whose  subcommittee  the  resolu- 
tion was  reported;  and  the  other  mem- 
bers of  the  Senate  Judiciary  Commit- 
tee. After  more  than  40  years  of  con- 
gressional debate  on  the  subject,  the 
Senate   Judiciary   Committee   has   at 
last  presented  this  body  with  a  vehicle 
for  instituting  much-needed  reform  in 
the  budget,  tax  and  spending  proce- 
dures of  the  Federal  Government. 

Onoe     duly     passed     and     ratified. 
Senate  Joint  Resolution  58  wlU  finally 
force  Congress  to  be  more  accountable 
to    the    taxpayers.    Past    Congresses 
have  found  it  too  easy  to  spend  and 
spend,    tax    and    tax,    while    hiding 
behind  a  cloak  of  good  intentions.  Mr. 
President,  it  is  weU  known  that  Rus- 
sia's tsars  and  empresses  handed  out 
estates,  decorations,  noble  titles,  and 
vast  sunos  of  money  to  their  support- 
ers and  to  the  key  opinion-makers  of 
their  empire.  In  a  similar  vein,  though 
certainly  with  much  more  noble  inten- 
tions, past  Congresses  have  been  much 
too  willing  to  create  new  and  costly 
Federal  programs  sought  by  various 
special-interest  groups.  In  fact,  until 
orUy  very  recently,  each  year's  budget 
debate  revolved  around  the  question 
of  how  much  of  an  increase  in  spend- 
ing to  grant,  not  about  what  programs 
to    terminate,    or    what    efficiencies 
needed  to  be  made.  Mr.  President,  the 
public  is  tired  of  this  approach  to  the 
Nation's  business.  The  taxpayer  wants 
Congress    to    balance    the    Federal 
budget  In  the  same  way  as  each  fami- 
ly's budget  must  be  balanced.  The  tax- 
payer senses  the  fiscal  folly  of  deficit 
spending  and  wants  Congress  to  bal- 
ance the  budget,  but  not  by  further  in- 
creases in  taxes. 

In  a  September  1981  Gallup  poh,  67 
percent  of  those  surveyed  favored  a 
constitutional  amendment  to  balance 
the  budget  and  restrict  Federal  spend- 
ing. A  national  poU  conducted  by 
Market  Opinion  Research  of  Detroit. 
Mich.,  and  released  June  3.  1982,  re- 
vealed that  79  percent  of  voters.  In  all 
Income,  educational,  racial,  geographi- 
cal, and  political  categories  surveyed. 


favor  congressional  passage  of  the  tax 
limitation /balanced  budget  amend- 
ment. Thus,  the  message  is  clear.  The 
public  which  elected  each  of  us  is  de- 
manding fiscal  restraint. 

Mr.  President.  I  support  Senate 
Joint  Resolution  58.  I  am  a  cosponsor 
of  the  resolution  and  in  late  April, 
joined  33  of  my  Senate  colleagues  In 
urging  the  President  to  endorse  the 
measure.  However,  no  one  should  be 
fooled  Into  believing  that  this  resolu- 
tion has  some  magical  property.  This 
Congress  and  those  that  follow  will 
continue  to  have  to  work  hard  to 
reduce  Federal  spending,  to  limit  tax 
increases,  and  to  balance  the  budget. 
This  Senator  is  committed  to  seeing 
that  the  resolution  is  strictly  enforced. 
The  work  will  not  be  easy  but.  In  my 
view,  future  generations  of  Americans 
will  thank  us.  Passage  of  Senate  Joint 
Resolution  58  is  an  Important  step  in 
the  right  direction. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  COCHRAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  there 
are  certain  routine  matters  I  believe 
may  be  disposed  of.  I  believe  there  is 
no  need  for  further  debate  this 
evening  on  the  pending  question.  That 
will  be  resimied  In  the  morning. 

I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to 
extend  beyond  the  hour  of  7  p.m..  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


The 


pro- 


With- 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  nominations  on  the  Ex- 
ecutive Calendar  commencing  with 
"New  Reports."  and  that  is  commenc- 
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ing  with  Calendar  No.  863.  and  to  con- 
sider nominees  through  868. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Senate  consider  Calendar  No. 
864. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read 
the  nomination  of  E.  Grady  Jolly,  of 
Mississippi,  to  be  U.S.  circuit  judge  for 
the  fifth  circuit. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  the 
Judiciary  Committee  has  recommend- 
ed, without  dissent,  confirmation  of 
the  nomination  of  E.  Grady  Jolly  to  be 
U.S.  circuit  judge  for  the  fifth  circuit. 

The  committee  action  is  tribute  to 
the  fact  that  he  is  eminently  qualified 
by  education,  experience,  and  tem- 
perament for  the  Federal  bench, 
which  the  hearing  record  clearly  sup- 
ports. /'^^■^ 

It  is  my  lirivUege  and  honor  to  rec- 
ommend him  to  President  Reagan  for 
this  important  position  of  responsibil- 
ity. I  am  confident  he  will  serve  with 
great  distinction,  and  I  urge  the 
Senate  to  confirm  him. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  nominees  that  I  have  men- 
tioned. Calendar  Nos.  863,  865.  866, 
and  868  be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Partick  E.  Higglntiothain.  of  Texas,  to 
U.S.  circuit  judge  for  the  fifth  circuit. 

Richard  A.  Gadbois,  Jr.,  of  California,  to 
be  U.S.  district  judge  for  the  central  district 
of  California. 

Oeparthznt  op  Justice 
Julio  Gonzales,  of  California,  to  be  .n.S. 
marshal  for  the  central  district  of  Califor- 
nia. 

James  O.  Golden,  of  Virginia,  to  be  VS. 
marshal  for  the  District  of  Columbia. 

Eugene  V.  Maizullo.  of  Pennsylvania,  to 
be  U.S.  marshal  for  the  western  district  of 
Pennsylvania. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 


be  immediately  notified  of  the  confir- 
mation of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  NUNN  TOMORROW 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  under  the  standing 
order  for  the  leaders  tomorrow, 
Wednesday,  July  28,  I  ask  unanimous 
consent  that  there  be  a  special  order 
for  the  Senator  from  Georgia  (Mr. 
Ntnra)  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEMBERS  ON  THE  PART  OF 
THE  SENATE  OF  THE  JOINT 
COMMITTEE  OF  CONGRESS  ON 
THE  UBRARY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  Calendar  No.  715, 
Senate  Resolution  430. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  430)  relating  to  mem- 
bers on  the  part  of  the  Senate  of  the  Joint 
Committee  of  Congress  on  the  Library. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  is  consid- 
ered and  agreed  to,  as  follows: 
S.  Rxs.  430 

Resolved,  That  Mr.  Inouye  of  Hawaii  be. 
and  is  hereby  elected,  a  member  of  the  Joint 
Committee  of  Congress  on  the  Library,  vice 
Mr.  Williams  of  New  Jersey,  resigned. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FEDERATION  OF 
MUSIC  CLUBS 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2317. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2317)  entitled  "An  Act  to  recognize  the 
organization  known  as  the  National  Federa- 
tion of  Music  Clubs",  do  pass  with  the  fol- 
lowing amendments: 

Page  2.  line  5.  after  "shall"  Insert  "be 
those  provided  in  its  articles  of  incorpora- 
tion and  also  shall". 
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Page  4,  after  line  9.  insert: 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  con>oration  organized 
and  incorporated  under  the  laws  of  the 
State  of  Illinois. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  STEVENS.  Mr.  President,  is  it  in 
order  to  reconsider  that  action? 

The  PRESIDING  OFFICER.  It  is  in 
order. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  tflove  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  THAT  H.R.  6782  BE  HELD 
AT  THE  DESK  PENDING  FUR- 
THER DISPOSITION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  H.R.  6782  from  the 
House  of  Representatives,  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  THAT  H.R.  6663  BE  HELD 
AT  THE  DESK  UNTIL  THE 
CLOSE  OF  BUSINESS  TOMOR- 
ROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  6663  be 
held  at  the  desK  until  the  close  of  busi- 
ness tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LONGSHOREMEN'S  AND  HARBOR 
WORKERS'  COMPENSATION 

ACT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  710,  S.  1182. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1182)  to  amend  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources 
with  an  amendment  to  strike  out  all 
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after  the  enacting  clause,  and  Insert 
the  following: 

77io^  (aJ  this  Act  may  be  cited  as  the 
"Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act  Amendments  of  1982". 

lb)  Except  as  othenoise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment  to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  cottsidered  to 
be  made  to  a  section  or  other  provision  of 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act 

DBnNlTtONS 

Sec.  2.  (a)  Section  2(3)  is  amended  to  read 
as  follows: 

"(3)  The  term  'employee'  means  any 
person  directly  engaged  in  maritime  em- 
ployment, including  any  longshoreman  or 
other  person  engaged  in  longshoring  oper- 
ations, and  any  harbor-worker  including  a 
ship  repairman,  shipbuilder,  and  ship- 
breaker,  but  such  term  does  not  include— 

"(A)  any  ship  repairman,  shipbuilder,  or 
ship-breaker  engaged  by  employers  described 
in  section  2(4)IB)(iv); 

"(B)  employees  exclusively  performing 
office  clerical,  secretarial,  security,  or  data 
processing  work; 

"(C)  club,  camp,  restaurant,  museum, 
retail  outlet,  and  marina  personnel; 

"(D)  personnel  of  suppliers,  transporters, 
or  vendors  temporarily  doing  business  on 
the  premises  of  employers  described  in  sec- 
tion 2(4)(A): 
"(E)  aguaculture  workers: 
"(F)  any  person  engaged  in  operating  an 
independently  or  cooperatively  owned  grain 
elevator  and  who  is  not  engaged  in  the  load- 
ing or  unloading  of  a  vessel' 

"(G)  any  person  employed  to  build  or 
repair  any  recreational  vessel  under  sixty- 
five  feet  in  length; 

"(H)  a  master  or  member  of  a  crew  of  any 
vessel;  or 

"(I)  any  person  engaged  by  a  master  to 
load  or  unload  or  repair  any  small  vessel 
under  eighteen  tons  net; 
if  employees  described  in  clauses  (A)  through 
(G)  are  subject  to  coverage  under  a  State 
workers'  compensation  law. ". 

(b)  Section  2(4)  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  The  term  'employer'  mearu  an  em- 
ployer any  of  whose  employees  are  directly 
employed  in  maritime  employment,  in  whole 
or  in  part,  upon  the  navigable  waters  of  the 
United  States  (including  any  adjoining  pier, 
wharf,   dry  dock,    terminal   building  way, 
marine  railvxiy,  or  other  adjoining  area  cus- 
tomarily used  by  an  employer  in  loading, 
unloading,  repairing,  building,  or  breaking 
a  vessel). 
"(B)  The  term  employer  does  not  include— 
"(i)  clubs,  camps,  restaurants,  museums, 
retail  outlets,  or  marinas; 
"(ii)  aquaculture  farms; 
"(Hi)  employers  or  operations  of  employ 
ers  who  otherwise  would  be  described  by  sub- 
paragraph (A)  of  this  paragraph— 

"(I)  solely  and  exclusively  because  they  are 
in  the  business  of  building,  repairing,  or  dis- 
mantling— 

"(aa)  commercial  barges  under  nine  hun- 
dred light  displacement  tons  but  no  other 
vessel  which  is  nine  hundred  lightship  dis- 
placement tons  used  or  intended  for  use  on 
the  inland  waters  of  the  continental  United 
States  as  defined  in  section  31 1(a)  (16)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(a)  (16)): 

"(bb)  commercial  tugboats,  towboats,  crew 
boats,  supply  boats,  or  fishing  vessels  under 
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one  thousand  six  hundred  tons  gross  but  no 
other  vessel  which  is  one  thousand  six  hun- 
dred tons  gross  or  more;  or 

"(cc)  any  recreational  vessel  under  sixty- 
five  feet  in  length  but  no  other  vessel  which 
is  sixty-five  feet  in  length  or  more,  while 
upon  any  pier,  wharf,  building  way,  marine 
railway,  graving  dock,  shop,  or  any  other  fa- 
cility or  area  over  land  customarily  used  in 
ship  repairing,  shipbuilding,  or  shipbreak- 
ing;  and 

"(II)  if  the  operations  of  employers  de- 
scribed in  subdivision  (I)  do  not  receive 
Federal  maritime  subsidies  ". 

(c)  Section  2(13)  is  amended  to  read  as  fol- 
lows: 

"(13)  The  term  'wages'  means  the  money 
rate  at  which  the  service  rendered  by  an  em- 
ployee is  compensated  by  an  employer  under 
the  contract  of  hiring  in  force  at  the  time  of 
the  injury,  including  the  reasonable  value  of 
any  advantage  which  is  received  from  the 
employer  and  included  for  purposes  of  any 
withholding  of  tax  under  subtitle  C  of  the 
Internal  Revenue  Code  of  19S4  (relating  to 
employment  taxes).  The  term  wages  does  not 
include  fringe  benefits,  including  but  not 
limited  to  employer  payments  for  or  contri- 
butions to  a  retirement,  pension,  health  and 
welfare,  life  insurance,  training,  social  secu- 
rity or  other  employee  or  dependent  benefit 
fund  or  trust  for  the  employee's  or  depend- 
ent's benefit,  or  any  other  employee's  de- 
pendent entitlement ". 

COVtRAOE 

Sec.  3.  Section  3(a)  is  amended  to  read  as 
follows: 

"(a)  Compensation  shall  be  payable  under 
this  Act  in  respect  of  disability  or  death  of 
an  employee,  but  only  if  the  disability  or 
death  results  from  an  injvry  occurring  upon 
the  navigable  waters  of  the  United  States 
(including  any  pier,  wharf,  dry  dock,  termi- 
nal building  way,  marine  railway,  or  other 
adjoining  area  customarily  used  by  the  em- 
ployer in  loading,  unloading,  repairing,  or 
building  a  vessel).  So  compensation  shall  be 
payable  in  respect  of  the  disability  or  death 
of- 

"(1)  any  employee  described  in  section 
2(3)  (A)  through  (I)  of  this  Act;  or 

"(2)  an  officer  or  employee  of  the  United 
States  or  any  agency  thereof  or  any  State  or 
foreign  government,  or  of  any  political  sub- 
division thereof. ". 

(b)  Section  3  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  law,  any  amounts  paid  by  any  employer 
for  the  same  injury,  disability,  or  death  for 
which  benefits  are  claimed  under  this  Act 
pursuant  to  any  other  workers'  compensa- 
tion law  or  section  20  of  the  Act  of  March  4, 
191S  (38  Stat  lias,  chapter  1S3:  46  U.S.C. 
688)  (relating  to  recovery  for  injury  to  or 
death  of  seamen)  shall  be  credited  against 
any  liability  imposed  by  this  Act ". 

EXCLVSIVEltCSS  Or  RKIODYAND  THOtD  PARTY 
UABIUTY 

Sec.  4.  (a)  Section  S(a)  is  amended  by  in- 
serting after  the  word  "liabaity"  the  second 
time  it  appears  the  following:  "including 
any  liability  imposed  by  or  arising  out  of 
any  other  workers'  compensation  law  or  sec- 
tion 20  of  the  Act  of  March  4.  191S  (38  Stat 
118S.  chapter  1S3;  46  U.S.C.  688)". 

(b)(1)  The  third  sentence  of  section  S(b)  U 
amended  to  read  as  follows:  "If  such  person 
was  employed  to  provide  ship  building,  re- 
pairing, or  breaking  services  and  such  per- 
son's employer  was  the  owner,  oumer  pro 
hac  vice,  agent,  operator,  or  charterer  of  the 
vessel  no  such  action  shall  be  permitted,  in 


whole  or  in  part  or  directly  or  indirectly, 
agairut  the  injured  person's  employer  (in 
any  capacity,  including  as  the  vessel's 
owner,  ovmer  pro  hac  vice,  agent  operator, 
or  charterer)  or  against  the  employees  of  the 
employer. ". 

(2)  Section  2(21)  is  amended  by  striking 
out  "The"  and  inserting  in  lieu  thereof 
"Unless  the  context  requires  otherwise,  the". 

(c)  Section  5  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  In  the  event  that  the  negligence  of  a 
third  party  causes  injury  to  a  person  enti- 
tled to  receive  benefits  under  this  chapter  by 
virtue  of  section  4  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1333),  then  such 
person,  or  anyone  otherwise  entitled  to  re- 
cover damages  by  reason  thereof,  may  bring 
an  action  against  such  third  party  in  ac- 
cordance urith  the  provisions  of  section  33  of 
this  Act  Nothing  contained  in  this  chapter, 
or  in  any  otherwise  applicable  State  law, 
shall  preclude  the  enforcement  according  to 
its  terms  of  any  written  agreement  under 
which  the  employer  has  agreed  to  indemnify 
such  third  party  in  whole  or  in  part  loith  re- 
spect to  such  action. ". 

COMPESSATION 

Sec.  S.  (a)  Section  6(b)(1)  is  amended  to 
read  as  foiUows: 

"(b)(1)  Compensation  for  disability  or 
death  shall  not  exceed  an  amount  egual  to 
200  per  centum  of  the  applicable  national 
average  weekly  wage,  as  determined  by  the 
Secretary  under  subsection  (b)(3). ". 

(b)  Section  6  is  amended— 

(1)  by  striking  out  subsection  (c)  ajid  re- 
designating subsection  (d)  (and  any  refer- 
ences thereto)  as  subsection  (c);  and 

(2)  by  striking  out  "under  this  subsection" 
in  sut»section  (c)  (as  redesignated)  and  in- 
serting in  lieu  thereof  "under  subsection 
(b)(3)". 

medical  services  and  svppues 

Sec.  6.  (a)  The  penultimate  sentence  of  sec- 
tion 7(b)  is  amended  by  inserting  before  the 
period  the  following:  "or  where  the  charges 
exceed  those  prevailing  within  the  commu- 
nity for  the  same  or  similar  services". 

(b)  Section  7(c)  is  amended  to  read  as  fol- 
lows: 

"(c)(1)(A)  The  Secretary  shall  annually 
prepare  a  list  of  physicians  in  each  compen- 
sation district  who  are  not  authorized  to 
render  medical  care  under  this  Act  The 
names  of  physicians  contained  on  the  list 
required  under  this  subparagraph  shall  be 
made  available  to  employees  and  employers 
in  each  compensation  district  through  post- 
ing or  in  such  form  as  the  Secretary  may 
prescribe. 

"(B)  The  Secretary  may  refuse  to  authorise 
any  physician  who,  in  accorxiance  with  the 
provisions  of  subsection  (jXl)  of  this  sec- 
tion, and  shall  refuse  to  authorize  any  phy- 
sician w?io,  in  accordance  with  the  provi- 
sions of  subsection  (j)(2)  of  this  section,  has 
been  found  ineligible  to  receive  payments 
under  thU  Act  A  physician  not  authorized 
under  this  Act  shaU  not  be  entitled  to  reim- 
bursement for  any  service,  appliance,  or 
supply  or  to  recover  any  amount  vnth  re- 
spect to  any  such  service,  appliance,  or 
supply  from  any  employee. 

"(2)  Whenever  the  employer  or  carrier  ac- 
quires knowledge  of  the  employee's  injury, 
through  written  notice  or  otherwise  as  pre- 
scribed by  the  Act  the  employer  or  carrier 
shall  forthwith  authorize  medical  treatment 
and  care  from  a  physician  selected  by  an 
employee  pursuant  to  subsection  (b).  An  em- 
ployee may  not  select  a  physician  who  is  on 
the  list  required  by  paraghiph  (1)  of  this 
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subaection.  An  employee  may  not  change 
j^ysicians  after  hit  initial  choice  unless  the 
employer,  carrier,  or  deputy  commissioner 
has  given  prior  ixmsent  for  such  change. 
Such  consent  shall  be  given  in  cases  where 
an  employee's  initial  choice  was  not  of  a 
specialist  whose  services  are  necessary  for 
and  appropriate  to  the  proper  care  and 
treatment  of  the  compensable  injury  or  dis- 
ease. In  all  other  cases,  consent  may  be 
given  upon  a  showing  of  good  cause  for 
change. ". 

(c)  Section  7ld)  is  amended  to  read  as  fol- 
lows: 

"(d)  An  employee  shall  not  be  entitled  to 
recover  any  amount  expended  by  nim  for 
medical  or  other  treatment  or  services 
unless  he  shall  have  complied  with  subsec- 
tions (b)  and  (c)  and  the  applicable  regula- 
tions or  unless  the  employer  shall  have  re- 
fused or  neglected  to  furnish  such  services, 
or  unless  the  nature  of  the  injury  required 
such  treatment  and  services  and  the  employ- 
er or  his  superintendent  or  foreman  having 
knowledge  of  such  injury  stuUl  have  neglect- 
ed to  provide  or  authorize  same;  nor  shall 
any  claim  for  medical  or  surgical  treatment 
be  valid  and  enforceable  against  such  em- 
ployer, unless  within  twenty-one  days  fol- 
lowing the  first  treatment  the  physician 
giving  such  treatment  furnishes  to  the  em- 
ployer and  the  deputy  commissioner  a 
report  of  such  injury  or  treatment,  on  a 
form  prescribed  by  the  Secretary.  The  Secre- 
tary may  excuse  the  failure  to  furnish  such 
report  within  the  twenty-one-day  period 
whenever  he  finds  it  to  be  in  the  interest  of 
justice  to  do  so.  The  Secretary  may,  upon  ap- 
plication by  a  party  in  interest,  make  an 
award  for  the  reasonable  value  of  such  medi- 
cal or  surgical  treatment  so  obtained  by  the 
employee.  If  at  any  time  the  employee  unrea- 
sonably refuses  to  submit  to  medical  or  sur- 
gical treatment,  or  to  an  examination  try  a 
physician  selected  by  the  employer,  the  Sec- 
retary or  administrative  law  judge  may,  by 
order,  suspend  the  payment  of  further  com- 
pensation during  such  time  as  juch  refusal 
continues,  and  no  compensation  shall  be 
paid  at  any  time  during  the  period  of  such 
suspension,  unless  the  circumstaTices  jutti- 
fied  the  refusal ". 

(dJ  Section  7  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(jXl)  Notwithstanding  any  other  provi- 
sions of  this  Act,  no  liability  shall  arise 
under  this  Act  for  a  service,  appliance,  or 
supply  furnished  by  an  individual  or  entity 
where  the  Secretary  determines  under  this 
subsection  that  a  provider— 

"(A)  has  knowingly  and  willfully  made,  or 
caused  to  be  made,  a  false  statement  or  rep- 
resentation of  a  material  fact  in  connection 
with  any  services  provided  under  this  Act; 

"IB)  has  suttmitted,  or  caused  to  t>e  sub- 
mitted, a  biU  or  request  for  payment  under 
this  Act  containing  a  charge  which  the  Sec- 
retary finds  to  be  substantially  in  excess  of 
the  charge  for  the  service  appliance,  or 
supply  prevailing  within  the  community 
unless  the  Secretary  finds  there  is  good 
cause  for  the  bill  or  request  containing  the 
charge;  or 

"(C)  has  furnished  a  service,  appliance  or 
supply  which  is  determined  by  the  Secretary 
to  be  suitstantially  in  excess  of  the  need  of 
the  recipient  thereof  or  to  be  of  a  qiMlitv 
which  fails  to  meet  professionally  recog- 
nized standards. 

"(2)  Liability  shall  not  arise  for  a  service, 
appliance,  or  supply  furnished  by  a  provid- 
er— 

"(A)  indicted  or  convicted  under  a  crimi- 
nal   statute    (without    regard    to    pending 


appeal  thereof)  for  fraudulent  activities  or 
(as  determined  by  regulation  of  the  Secre- 
tary) related  activities,  in  connection  with  a 
program  under  which  payments  are  made  to 
providers  for  similar  services,  appliances,  or 
supplies;  or 

"(B)  otherwise  excluded  from  participa- 
tion in  a  program  under  which  payments 
are  made  to  providers  for  similar  services, 
appliances,  or  supplies. 

"(3)  A  provider  of  a  service,  appliance,  or 
supply  shall  provide  to  the  Secretary  such 
information  and  certification  as  the  Secre- 
tary may  require  to  assure  that  this  sut>sec- 
tion  is  enforced. 

"(4)(A)  A  determination  made  try  the  Sec- 
retary under  paragraphs  (1)  and  (2)  shall  be 
effective— 

"(i)  in  connection  with  any  request  for 
payment  try  a  provider,  upon  notice  consist- 
ent with  paragrajA  (S);  or 

"(ii)  in  connection  with  a  reqtiest  for  pay- 
ment try  anyone  claiming  t>enefits  under  this 
Act,  only  with  respect  to  payment  of  ex- 
penses incurred  after  receipt  of  notice  of  the 
determination  try  such  person. 

"(B)  A  determination  shall  remain  in 
effect  until  the  Secretary  finds  and  gives 
notice  to  the  public  that  the  basis  for  the  de- 
termination has  been  removed,  and  that 
there  is  reasonable  assurance  that  the  basis 
for  the  determination  will  not  reoccur. 

"(S)  The  Secretary  may  make  rules  and 
regulations  and  establish  procedures  which 
are  necessary  or  appropriate  to  carry  out 
this  subsection,  including  notice  and  oppor- 
tunity for  a  hearing  to  the  p-ovider  of  a 
service  appliance  or  supply,  subject  to  a  de- 
termination made  by  the  Secretary  under 
paragraphs  11)  and  12)  of  this  subsection. ". 

COMPENSATION  TOR  DISABILITY 

Ssc.  7.  (a)  Section  8(a)  is  amended  to  read 
as  follows: 

"(a)  Permanent  total  disability:  In  the 
case  of  total  disability  determined  to  be  per- 
manent, 66^,  per  centum  of  the  average 
weekly  wages  of  the  employee  shall  be  paid 
to  the  employee  during  the  continuance  of 
the  disability,  except  that  compensation 
paid  to  the  injured  employee  shall  be  subject 
to  section  6(b)(1)  and  shall  be  reduced  by  50 
per  centum  of  the  amount  of  old-age  insur- 
ance benefits  to  which  the  employee  is  enti- 
tled under  title  II  of  the  Social  Security  Act 
Loss  of  both  hands,  t>oth  arms,  both  feet, 
both  legs,  t>oth  eyes,  or  any  conibination  of 
two  such  body  parts,  shall  constitute  perma- 
nent total  disalHlity  in  the  absence  of  con- 
clusive proof  to  the  contrary.  In  all  other 
cases,  permanent  total  disability  shall  be  de- 
termined in  accordance  u)ith  the  facts. ". 

(b)  Section  8(c)(13)  is  amended  to  read  as 
follows: 

"(13)  Loss  of  hearing: 

"(A)  Compensation  for  lots  of  hearing  in 
one  ear,  fifty-two  wseks. 

"(B)  Compensation  for  loss  of  hearing  in 
both  ears,  two  hundred  weeks. 

"(C)  An  employer  shall  be  liable  io  the  em- 
ployee only  for  the  loss  of  hearing  attributa- 
ble to  employment  by  the  employer. 

"(D)  An  audiogram  shall  be  conclusive  evi- 
dence of  the  amount  of  hearing  lou  sus- 
tained at  of  the  date  thereof,  unless  contrary 
audiograms  made  at  that  time  are  produced. 

"(E)  Within  ninety  days  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  pro- 
mulgate regulations  to  define  the  term  loss 
of  hearing'  in  accordance  v}ith  the  American 
Medical  Association  Guides  for  the  Evalua- 
tion of  Permanent  Impairment ". 

(c)  Section  8(0(20)  is  amended  by  striking 
out  "S3,S00"  and  inurting  in  lieu  thereof 
"$7,500". 


(d)  Section  8(c)(21)  is  amended  to  read  as 
follows: 

"(21)  Other  cases:  In  all  other  cases  in  this 
class  of  disalrility,  the  compensation  shall  be 
66%  per  centum  of  the  difference  between  the 
average  weekly  wages  of  the  employee  and 
the  employee's  wage-earning  capacity  there- 
after in  the  same  employment  or  otherwise 
payable  during  the  continuance  of  the  par- 
tial dUabUity. ". 

(e)  Section  8(d)  is  amended  by  striking  out 
paragraph  (3)  and  redesignating  paragraph 
(4)  (and  any  references  thereto)  as  para- 
graph (3). 

(f)  Section  8(f)  U  amended— 

(1)  try  striking  out  "one  hundred  and  four 
weeks"  wherever  it  appears  and  inserting  in 
lieu  thereof  "two  hundred  and  eight  weeks"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Any  request  for  second  injury  fund  ap- 
portionment in  accordance  unth  section  8(f) 
must  be  presented  to  the  deputy  commis- 
sioner and  the  Conservator  prior  to  consid- 
eration by  an  administrative  law  judge. ". 

(g)  Subsections  (g)  through  (i)  of  section  8 
are  amended  to  read  as  follows: 

"(g)  Compensation  for  employees  undergo- 
ing vocationcU  rehatrilitation: 

"(1)  An  employee  who  as  a  result  of  an 
injury  is  undergoing  vocational  rehabilita- 
tion for  remunerative  employment  under  the 
supervision  of  the  deputy  commissioner, 
pursuant  to  section  39(c),  or  vHth  the  ap- 
proval of  the  employer,  shall  receive  contin- 
ued temporary  total  or  partial  compensa- 
tion during  the  period  of  rehalnlitation. 

"(2)  An  award  for  permanent  disability 
may  not  be  entered  before  the  deputy  com- 
missioner determines,  or  the  employer  and 
employee  agree,  that  vocational  rehabilita- 
tion is  unnecessary  or  until  after  vocational 
rehalnlitation  has  been  completed 

"(3)  If  an  employee  unreasonably  refuses 
to  undergo  vocational  rehabilitation  or  to 
participate  in  a  reasonable  plan  offered  and 
financed  by  the  employer  to  return  the  in- 
jured employee  to  work,  the  employee  shall 
not  be  eligible  to  receive  compensation  pay- 
ments that  would  otherwise  be  payable  for 
the  period  of  the  refusal 

"(h)  The  wage-earning  capacity  of  an  in- 
jured employee  in  cases  of  disalrility  shall  be 
determined  by  his  actual  earnings  if  such 
actiMl  earnings  fairly  and  reasonably  repre- 
sent his  wage-earning  capacity:  Provided, 
however,  That  if  the  employee  has  no  actual 
earnings  or  his  actual  earnings  do  not  fairly 
and  reasonably  represent  his  wage-earning 
capacity,  the  deputy  commissioner  may,  in 
the  interest  of  justice,  fix  such  loage-eaming 
capacity  as  shall  be  reasonable,  having  due 
regard  to  the  nature  of  his  injury,  the  degree 
of  physical  impairment  his  usual  employ- 
ment and  any  other  factors  or  circum- 
stances in  the  case  which  may  affect  his  ca- 
pacity to  earn  wages  in  his  disabZed  condi- 
tion. 

"(i)(l)  Whenever  the  parties  to  any  claim 
for  compensation,  including  survivors  bene- 
fits, under  this  Act  agree  to  a  settlement,  the 
deputy  commissioner  or  administrative  law 
judge  shall  approve  the  settlement  within 
thirty  days  unless  it  is  found  to  be  inad- 
equate or  procured  try  duress.  No  liability  of 
any  employer,  carrier,  or  both  for  disability 
or  death  benefits  shall  be  discharged  unless 
the  application  for  settlement  is  approved 
by  the  deputy  commissioner  or  administra- 
tive law  judge  If  the  parties  to  the  settle- 
ment are  represented  bv  counsel  then  agree- 
ments shall  be  deemed  approved  unless  spe- 
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cificaUy   dUapproved    within    thirty   days 
after  submission  for  approval 

"(2)  If  the  deputy  committioner  disap- 
provet  an  application  for  settlement  under 
paragraph  (1),  the  deputy  committioner 
shall  issue  a  written  statement  loithin  30 
days  containing  the  reasons  for  disapproval 
Any  party  to  the  settlement  may  request  a 
hearing  before  an  administrative  law  judge 
in  the  manner  prescribed  by  this  Act  Fol- 
lowing such  hearing,  on  order  shall  be 
ittued  approving,  rejecting,  or  modifying 
the  deputy  committioner's  decision.  If  the 
partiet  to  the  settlement  are  represented  by 
countel  then  agreements  shall  be  deemed 
approved  unless  specifically  disapproved 
within  thirty  days  after  tubmUsion  for  ap- 
proval 

"(3)  A  settlement  approved  under  this  sec- 
tion shall  discharge  the  liability  of  the  em- 
ployer, carrier,  or  both.  Such  settlement  may 
include  future  medical  benefits  if  the  parties 
so  agree  and  the  deputy  commissioner  ap- 
proves. Settlements  may  be  agreed  upon  at 
any  stage  of  the  proceeding  including  after 
entry  of  a  final  competuation  order. ". 

(h)  Section  8  is  amended  by  adding  at  the 
end  thereof  the  fcMowing  new  subsection: 

"(jXl)  The  employer  may  inform  a  dis- 
abled employee  of  his  obligation  to  report  to 
the  employer  not  less  than  semiannuaUy 
any  earnings  from  employment  or  self-em- 
ployment, on  such  forms  as  the  Secretary 
thatt  specify  in  regulations. 
"(2)  An  employee  who— 
"(A)  failt  to  report  the  employee's  earnings 
under  paragraph  (1)  when  requested,  or 

"(B)  knowingly  and  willfully  omits  or  un- 
derstates any  part  of  such  earnings, 
and  who  is  determined  by  the  deputy  com- 
missioner to  have  violated  clause  (A)  or  (B) 
of  this  paragraph,  forfeits  his  right  to  com- 
pensation VDith  respect  to  any  period  during 
lo/iic/i  the  employee  was  required  to  fUe  such 

rdort 
"(3)   Compensation  forfeited   under  this 

tubtection,  if  already  paid,  shall  be  recov- 
ered by  a  deduction  from  the  compensation 
payable  to  the  employee  in  any  amount  and 
on  such  schedule  as  determined  by  the 
deputy  commisiioner. ". 

COMPENSATION  FOR  DEATH 

Sec.  8.  (a)  The  matter  preceding  the  colon 
in  section  9  is  amended  to  read  at  foUowt: 

"Sec.  9.  If  the  injury  causes  death,  the 
compensation  therefore  shall  be  known  as  a 
death  benefit  and  shall  be  payable  in  the 
amount  and  to  or  for  the  benefit  of  the  per- 
soru  foUoxoing". 

(b)  Section  9(a)  is  amended  by  striking  out 
"$1,000"  and  inserting  in  lieu  thereof 
"93,000".  _,       ^  , 

(c)  Section  9(e)  is  amended  to  read  at  fol- 

loiDt: 

"(e)  In  computing  death  benefitt,  the  aver- 
age weekly  wages  of  the  deceased  shall  not  be 
less  than  the  national  average  weekly  wage 
as  prescribed  in  section  6(b),  except  that  the 
total  weekly  benefits  shall  not  exceed  the 
leuer  of  the  average  weekly  wages  of  the  de- 
ceased or  the  benefit  which  the  deceased  em- 
ployee would  have  been  eligible  to  receive 
under  section  6(b)(1). ". 

DET£RMINAT10N  OF  PA  Y 

Sec.  9.  Section  10(f)  is  amended  to  read  as 
follows: 

"(f)  EffecHve  October  1  of  each  year  fol- 
lowing the  date  of  enactment  of  this  Act  the 
compensation  or  death  t}eneftts  payable  for 
permanent  total  dUabUity  or  death  arising 
out  of  injuries  sutiject  to  this  Act  shall  be  in- 
creased— 

"(1)  by  a  percentage  equal  to  the  percent- 
age (if  any)  by  which  the  applicable  nation- 


al weekly  wage  for  the  period  l>eginning  on 
such  October  1,  as  determined  under  section 
6(b),  exceeds  the  applicable  national  average 
weekly  wage,  as  so  determined,  for  the 
period  beginning  loith  the  preceding  Octot>er 
l:  or 

"(2)  by  5  per  centum,  whichever  percent- 
age is  lett. ". 

NOTICE  or  INJURY  OR  DEATH 

Sec.  10.  (a)  Section  12(a)  U  amended  to 
read  at  foUowt: 

"(a)  Notice  of  an  injury  or  death  in  re- 
spect of  which  compensation  is  payable 
under  thU  Act  shall  be  given  vfithin  thirty 
days  after  the  daU  of  such  injury  or  death, 
or  thirty  days  after  the  employee  or  beruflci- 
ary  is  atoare  or  by  reason  of  medical  advice 
should  have  been  atoare  of  a  relationship  be- 
tween  the  injury  or  death  and  the  employ- 
ment Such  notice  thatt  be  given  (1)  to  the 
deputy  committioner  in  the  compentation 
district  in  which  the  injury  or  death  oc- 
curred, and  (2)  to  the  employer.  Each  em- 
ployer shall  detignaU  thote  agentt  or  other 
retpontibU  cifficials.  including  first  line  tu- 
pervisors,  to  receive  such  notice,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary and  thatt  notify  hU  empioyeet  of  such 
designation  in  a  manner  preteribed  by  the 
Secretary  in  regulationt. ". 

<b)  Section  12(d)  it  amended  by  deleting 
"(or  hit  agent  in  charge  of  the  butinett  in 
the  place  where  the  itkjury  occurred)"  and 
interting  in  lieu  thereof  the  fcMowing:  "(or 
his  agent  or  agentt  or  other  retxtontibie  offi- 
cial or  officials  designated  by  the  employer 
as  detignated  under  tubtection  (a))". 

PA  YMEtfT  or  COMPENSATION 

Sec.  11.  (a)  Section  14(b)  it  amended  by 
striking  out  "employer"  and  interting  in 
lieu  thereof  "emjOoyer's  agent  or  agentt  at 
designated  under  section  12(a)". 

(b)  Section  14  it  amended  bv  striking  out 
suttsection  (j)  and  by  redesignating  subsec- 
tions (k)  and  (I)  (and  any  references  thereto) 
as  subsections  (j)  and  (k),  respectively. 

PRESUMPTIONS 

Sec.  12.  Section  20  it  amended  as  follows: 

(1)  by  interting  before  the  period  in  sub- 
section (b)  a  comma  and  the  following: 
"except  when  the  agent  or  agentt  or  other  re- 
tpontibU official  or  officialt  designated  bv 
the  employer  in  section  12  (a)  and  (d)  have 
not  received  actual  or  eonttructive  notice", 
and 

(2)  by  adding  at  the  end  of  the  tecUon  the 
following  new  tentence:  "The  mere  existence 
of  a  physical  impairment  it  inMvJficient  to 
ettablUh  a  claim  under  thU  AeL  ". 

REVIEW  or  COMPENSATION  ORDER 


Sec.  13.  Section  21  it  amended  by  adding 
the  foUowing  new  paragraph  at  the  end  of 
tubtection  (b): 

"(5)  Notwithttanding  paragrapht  (1) 
through  (4),  upon  application  of  the  Chair- 
man of  the  Board,  the  Secretary  may  detig- 
nate  up  to  four  Department  of  Labor  admin- 
istrative  law  judget  to  temporarily  serve  on 
the  Board.  Any  party  aggrieved  by  the  deci- 
tiont  of  a  panel  or  division  of  the  Benefits 
Review  Board  may,  within  thirty  days  after 
the  decision,  petition  the  entire  Board  (per- 
manent plus  temporary  members)  for  a  re- 
hearing en  banc.  Upon  affirmative  vote  of 
the  majority  of  the  Board  sitting  en  banc, 
the  petition  shall  be  granted.  If  a  petition 
for  a  rehearing  en  banc  it  granted,  and  the 
vote  of  the  Board  tilting  en  banc  retulU  in  a 
tie,  the  decition  of  the  panel  or  division  of 
the  Board  shaU  be  affirmed.  The  BenefiU 
Review  Board  shaU  amend  its  Rules  of  Prac- 
tice to  conform  with  this  paragraph.  Tempo- 


rary members  shaU  be  compensated  at  the 
same  rate  of  compensation  as  they  were  re- 
ceiving prior  to  such  temporary  designa- 
tion. Except  when  sitting  en  banc,  and  for 
the  purpose  of  carrying  out  its  adjudicative 
functions  under  this  Act  ttoo  members  of  the 
Board  shall  constitute  a  cuorum  of  a  panel 
or  division  and  official  adjudicative  action 
can  be  taken  only  on  the  affirmative  vote  of 
tU  least  tiDO  meml>ers  of  a  division  or 
panel ". 

MODIFICATIONS  OF  AWARDS 

Sec.  14.  Section  22  is  amended  by  striking 
aU  after  "the  deputy  commissioner  may" 
through  "refection  of  a  claim". 

rSES  rOR  SERVICES 

Sec.  15.  (a)  Section  28(a)  is  amended  to 
read  at  foUovos: 

"(a)  A  claim  for  legal  services  or  for  any 
other  services  provided  to  or  on  account  of  a 
person  with  respect  to  a  claim  for  or  award 
of  compensation  under  this  Act  is  not  valid 
unless  approved  by  the  deputy  commission- 
er, an  administrative  law  judge,  the  Board, 
or  a  court  which  is  reviewing  an  order  of  an 
administrative  law  judge. ". 

(b)  Section  28(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  A  person  who  receives  a  fee,  gratuity, 
or  other  consideration  on  account  of  serv- 
ices rendered  as  a  representative  of  a  claim- 
ant, unless  the  consideration  is  approved  &i) 
the  deputy  commissioner,  administrative 
law  judge.  Board,  or  court,  or  who  makes  it 
a  business  to  solicit  employment  for  a 
lawyer,  or  for  himself,  uHth  respect  to  a 
claim  or  award  for  compensation  under  this 
Act,  thatt,  upon  conviction  thereof,  for  each 
offente  be  punished  by  a  firu  of  not  more 
than  81,000  or  be  imprisoned  for  not  more 
than  one  year,  or  botK  ". 

REPORTS 

Sec.  16.  (a)  Section  30(a)  is  amended— 

(1)  by  inserting  after  the  word  "injury"  a 
comma  and  the  following:  "which  would 
cause  loss  of  one  or  more  thiftt  of  work", 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence-  "Notwithstanding  the  re- 
quiremenU  of  this  section,  each  employer 
shall  keep  a  record  of  each  and  every  injury 
regardless  of  whether  such  injury  results  in 
the  lou  of  one  or  more  shifts  of  iDork. ". 

(b)  Section  30(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  Any  employer,  insurance  carrier,  or 
self-in»itred  employer  who  wiUfuUy  faiU  or 
refutes  to  send  any  report  required  by  this 
section  shall  be  subject  to  a  civil  penalty  not 
to  exceed  825,000  for  each  such  faUure  or  re- 
fusal". 


PENALTY  FOR  MISREPRESENTATION- 
PROSECUTION  OF  CLAIMS 

Sec.  17.  Section  31  is  amended  to  read  as 
follows: 

"PENALTY  FOR  MISREPRESENTATION- 
PROSECUTION  OF  CLAIMS 

"Sec  31.  (aXll  A  person  who  willfuUy 
makes  a  false  statement  or  representation 
for  the  purpose  of  obtaining  a  benefit  or 
payment  under  this  Act  shall  be  guilty  of  a 
felony,  and  on  conviction  thereof  shatt  be 
punished  by  a  fine  not  to  exceed  $25,000,  by 
imprisonment  not  to  exceed  three  years,  or 
both. 

"(2)  The  United  States  attorney  for  the  dis- 
trict in  which  the  injury  is  alleged  to  have 
occurred  shall  make  every  reasonable  effort 
to  promptly  investigate  each  complaint 
made  under  this  <ub*eclioru 
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"lb)ll)  A  person  may  not  prosecute  or 
defend  a  claim  other  than  his  ovm  under 
this  Act  other  than  a  claimant,  an  attorney, 
a  representative  licensed  by  the  Secretary,  or 
an  employee  designated  by  an  employer  or 
carrier. 

"<Z)  A  person  may  not  prosecute  or  defend 
a  claim  other  than  his  oion  under  this  Act  if 
the  person— 

"(AJ  is  convicted  of  or  pleads  guilty  to  a 
crime  in  a  State  or  Federal  court; 

"(B)  gives  false  or  substantially  inaccu- 
rate information  in  an  application  for  a  li- 
cense to  prosecute  or  defend  a  claim  under 
thU  Act; 

"<C>  conceals  or  attempts  to  conceal  mate- 
rial facta  with  respect  to  a  claim  under  this 
Act- 

"(D)  solicits  or  procures  false  testintony 
with  respect  to  a  claim  under  this  Act;  or 

"(E)  misappropriates  funds  or  documents 
entrusted  to  the  person  with  respect  to  a 
claim  under  this  Act 

"(3)  The  Secretary  shall  issue  such  rules 
and  regulations  as  are  necessary  to  carry 
out  this  subsectioTL 

"(c)  A  person  including,  but  not  limited  to, 
an  employer,  his  duly  authorized  agent,  or 
an  employee  of  an  insurance  carrier  who 
willfully  makes  a  false  statement  or  repre- 
sentation for  the  purpose  of  denying  or  ter- 
minating benefits  to  an  injured  employee,  or 
his  dependents  pursuant  to  section  9  if  the 
injury  results  in  death,  shall  be  punished  by 
a  fine  not  to  exceed  SZS.OOO,  by  imprison- 
ment not  to  exceed  three  years,  or  by  both. ". 

SJCCURITY  rOR  COMPENSATION 

Ssc.  18.  Section  32(a)(2)  is  amended  by  in- 
serting "based  on  the  employer's  financial 
condition,  the  employer's  previous  record  of 
payments,  and  other  relevant  factors, "  after 
"in  an  amount  determined  by  the  Secre- 
tary, ". 

COMPSNSATION  fOK  INJVRJSS  WMUtE  THIRD 
PSRSONS  ARX  LUaiS 

Ssc.  19.  (a)  Section  33(b)  is  amended  to 
read  as  follows: 

"(b)  Acceptance  of  such  compensation 
under  an  award  in  a  compensation  order 
filed  by  the  deputy  commissioner,  an  admin- 
istrative law  judge,  or  Board  shall  operate 
as  an  assignment  to  the  employer  of  all 
rights  of  the  person  entitled  to  compensa- 
tion to  recover  damages  against  such  third 
person  unless  such  person  shall  commence 
an  action  against  such  third  person  within 
six  months  ajter  such  award  For  the  pur- 
pose of  this  subsection,  the  term  'aioard' 
with  respect  to  a  compensation  order  means 
a  formal  order  issued  by  the  deputy  commis- 
sioner, an  administrative  law  judge,  or 
Board;  if  the  employer  fails  to  commence  an 
action  against  such  third  person  within  a 
reasonable  time  after  the  cause  of  action  is 
assigned  under  this  section,  the  right  to 
bring  such  action  shall  revert  to  the  person 
entitled  to  compensatiorL  ". 

(b)  Section  33(f)  is  amended  to  read  as  fol- 
lows: 

"(f)(1)  If  a  person  entitled  to  compensa- 
tion under  the  Act  institutes  proceedings 
within  the  period  described  in  subsection 
(b),  the  employer  shall  be  reguired  to  pay,  as 
compensation  under  this  Act,  a  sum  egual  to 
the  excess  of  the  amount  which  the  deputy 
commissioner,  an  administrative  law  judge, 
or  Board  determines  is  payable  on  account 
of  the  injury  or  death  above  the  amount  re- 
covered in  the  proceedings  agairut  a  third 
person. 

"(2)  Any  amount  recovered  by  the  person 
entitled  to  compensation  on  account  of  the 
proceedings    by    judgment    or    settlement. 


whether  or  not  the  settlement  is  approved  by 
the  employer  in  accordance  with  subsection 
(g),  shall  be  distributed  as  follows: 

"(A)  The  person  entitled  to  compensation 
shall  pay  to  the  employer  an  amount  equal 
to  the  sum  of— 

"(i)  the  cost  of  all  benefits  furnished  to  the 
person  by  the  employer  under  section  7;  and 

"(ii)  all  other  amounts  payable  as  compen- 
sation or  benefits  under  this  Act 

"(B)  The  person  entitled  to  compensation 
or  the  person's  representative  shall  retain 
the  amount  remaining  after  the  payment  re- 
quired by  subparagraph  (A). ". 

(c)  Section  33(g)  is  amended  to  read  as  fol- 
lows: 

"(g)(1)  If  the  person  entitled  to  compensa- 
tion (or  the  person's  representative)  enters 
into  a  settlement  with  a  third  person  re- 
ferred to  in  subsection  (a)  for  an  amount 
less  than  the  compensation  to  which  the 
person  (or  the  person's  representative) 
would  be  entitled  under  this  Act  the  employ- 
er shall  be  liable  for  compensation  as  deter- 
mined under  subsection  (f)  only  if  written 
approval  of  the  settlement  is  obtained  from 
the  employer  and  the  employer's  carrier, 
before  the  settlement  is  executed  and  by  the 
person  entitled  to  compensation  (or  the  per- 
son's representative).  The  approval  shall  be 
made  on  a  form  provided  by  the  Secretary 
and  shall  be  filed  in  the  office  of  the  deputy 
commissioner  within  thirty  days  after  the 
settlement  is  entered  into. 

"(2)  If  no  written  approval  of  the  settle- 
ment is  obtained  and  filed  as  required  by 
paragraph  (1),  or  if  the  employee  fails  to 
notify  the  employer  of  any  settlement  ob- 
tained from  or  judgment  rendered  against  a 
third  person,  aU  rights  to  compensation  and 
medical  benefits  under  this  Act  shall  be  ter- 
minated, regardless  of  whether  the  employer 
or  the  employer's  insurer  has  made  pay- 
ments or  acknowledged  entitlement  to  bene- 
fits under  this  Act 

"(3)  Payments  by  the  special  fund  estab- 
lished under  section  44  shall  be  a  lien  upon 
the  proceeds  of  any  settlement  obtained 
from  or  judgment  rendered  against  a  third 
person  referred  to  under  subsection  (a).  Not- 
withstanding any  other  provision  of  law, 
such  lien  shall  be  enforceable  against  the 
employee,  regardless  of  whether  the  Conser- 
vator on  behalf  of  the  special  fund  has 
agreed  to  or  hcu  received  actual  notice  of  the 
settlement  or  judgment ". 

ANNUAL  RKPORT 

Stc.  20.  The  Act  it  amended  by  inserting 
the  following  new  section  after  section  42: 
"annual  report 

"Ssc.  43.  The  Secretary  shall  make  to  Con- 
greu  at  the  beginning  of  each  regular  ses- 
sion a  report  of  the  administration  of  this 
Act  for  the  preceding  fiscal  year,  including  a 
detailed  statement  of  receipts  of  and  expend- 
itures from  the  funds  established  in  sections 
44  and  4S,  together  uHth  such  recommenda- 
turns  at  the  Secretary  deems  advisable. ". 

SPtCUL  rUND  CONSXRVATTON  COMMnTES—rUND 

conservator 
Sec.  21.  Section  4S  it  amended  to  read  as 
follows: 

"SPECIAL  rUND  conservation  COMMrTTEE— 
rUND  CONSERVATOR 

"Sec  45.  (a)(1)  There  is  establUhed  the 
Special  Fund  Conservation  Committee 
(hereinafter  in  this  section  referred  to  as  the 
'Conservation  Committee').  The  Conserva- 
tion Ccmmittee  shall  be  responsible  for  pro- 
tecting the  financial  integrity  of  the  special 
fund  established  under  section  44  (herein- 
after in  this  lection  referred  to  as  the  'spe- 


cial fund')  by  insuring  that  all  distributions 
from  the  special  fund  are  made  in  accord- 
ance iDith  this  Act 

"(2)(A)  The  Conservation  Committee  shall 
t>e  composed  of  five  meml>ers  appointed  by 
the  Secretary,  who  shall  be  representatives 
of  carriers  authorized  under  section  32,  in- 
cluding self-insurers  and  representatives  of 
employers. 

"(B)  The  terms  of  office  of  the  members  of 
the  Conservation  Committee  shall  be  three 
years,  except  that  of  the  members  first  ap- 
pointed one  member  shall  be  appointed  for 
a  term  of  one  year,  two  members  shall  be  ap- 
pointed for  a  term  of  two  years,  and  two 
members  shall  be  appointed  for  a  term  of 
three  years,  as  determined  try  the  Secretary 
at  the  time  of  appointment 

"(C)  A  vacancy  on  the  Committee  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  A  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint 
ed  only  for  the  remainder  of  the  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  the  member's  suc- 
cessor has  taken  office. 

"(D)  Members  of  the  Conservation  Com- 
mittee shall  serve  xoithout  pay  and  may  not 
6e  reimbursed  for  any  travel  or  traruporta- 
tion  expenses. 

"(E)  The  Chairman  shall  be  elected  by  the 
members  of  the  Conservation  Committee. 

"(F)  The  Conservation  Committee  shall 
meet  at  the  call  of  the  (Chairman  or  a  major- 
ity of  its  members. 

"(G)  Upon  request  of  the  Conservation 
Committee,  the  Secretary  shall  provide  such 
admini3tratix)e  services  as  the  Committee 
shall  require. 

"(3)(A)  The  Conservation  Committee  may 
secure,  directly  from  the  Secretary  of  Labor, 
the  Secretary  of  the  Treasury,  the  Board 
and  a  deputy  commissioner,  information 
necessary  to  enable  it  to  carry  out  this  sec- 
lion,  including  copies  of  aU  official  records 
and  reports.  Upon  request  of  the  Chairman 
of  the  Conservation  Committee,  the  appro- 
priate Secretary,  the  Chairman  of  the  Board 
or  the  deputy  commissioner  shaU  furnish  the 
information  to  the  Committee 

"(B)  The  Conservation  Committee  may 
provide  (by  contract)  for  the  auditing  of  the 
account  of  the  special  fund  The  Conserva- 
tion Committee  may  secure  directly  from  the 
Comptroller  General  of  the  United  States  in- 
formation derived  from  an  audit  conducted 
pursuant  to  section  44(g).  Upon  request  of 
the  Chairman  of  the  Conservation  Commit 
tee,  the  Comptroller  General  shall  furnish 
the  iitformation  to  the  Conservation  Com- 
mittee. 

"(4)  The  Conservation  Committee  may  es- 
tablish such  policies  and  procedures  as  may 
be  necessary  to  carry  out  this  section. 

"(S)  The  Conservation  Committee  shall 
transmit  to  the  Secretary  of  Labor,  the  Sec- 
retary of  the  TYeasury,  and  to  each  House  of 
Congress  a  report  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act  and 
each  year  thereafter.  The  report  shall  con- 
tain a  detailed  statement  of  the  findings 
and  conclusions  of  the  Conservation  Com- 
mittee unth  regard  to  the  financial  integrity 
of  the  special  fund  together  urith  its  recom- 
mendations for  such  legislative  and  admin- 
istrative actions  as  it  considers  appropriate. 

"(b)(1)(A)  To  carry  out  its  responsibilities 
under  this  section,  the  Conservation  Com- 
mittee shall  appoint  a  Fund  Conservator 
(hereinafter  in  this  section  referred  to  as  the 
'Conservator'). 
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"(B)  The  Conservation  Committee  may 
authorize  the  Conservator  to  take  any 
action  which  the  Conservation  Committee  is 
authorized  to  take  under  this  section. 

"(2)(A)  The  Secretary  shall  cause  notice  to 
be  given  to  the  Conservator  whenever  a  pay- 
ment from  the  special  fund  is  ordered  by  the 
Secretary  or  whenever  an  odministratiTX  or 
judicial  proceeding  in  which  a  party  to  the 
proceeding  seeks  to  establish  a  liability  of 
the  special  fund  is  scheduled  to  convene  A 
proceeding  on  an  application  for  apportion- 
ment under  section  8(f)  of  this  Act  may  not 
be  convened  less  than  thirty  days  after 
notice  of  the  proceeding  has  been  given  to 
the  Conservator,  unless  the  Conservator 
waives  the  limitation  in  writing  to  the  Sec- 
retary. 

"(B)  Except  as  provided  in  subparagraph 
(C),  the  Conservator  shall  6c  a  party  in  an 
administrative  or  judicial  proceeding  in 
which  a  party  to  the  proceeding  seeks  to  es- 
tablish a  liability  of  the  special  fund  The 
Conservator  shall  have  the  same  rights  in 
the  proceeding  as  any  other  party,  including 
the  right  to  participate  in  a  settlement  of  a 
claim  brought  against  the  fund 

"(C)  The  Conservator  may  withdraw  as  a 
party  from  a  proceeding  described  in  sub- 
paragraph (B),  after  giving  written  notice  to 
the  Secretary  and  the  officer  or  judge  presid- 
ing over  the  proceeding,  if  the  Conservator 
determines  that  there  is  a  substantial  likeli- 
hood that  the  liability  of  the  fund  urill  be  es- 
tablished in  the  proceeding. 

"(D)  The  Conservator  may  participate  as 
a  party  in  a  case  where  the  liability  of  the 
special  fund  is  already  established  and  a 
proceeding  is  convened  to  establish  the 
amount  of  the  liability,  including  a  proceed- 
ing to  review  a  comperuation  award  under 
section  22. 

"(E)  The  functions  and  responsitrilities  of 
the  Conservator  established  under  subpara- 
graphs (B)  through  (D)  shall  extend  to  all 
proceedings  descritfed  in  such  subpara- 
graphs which  are  pending  on  the  date  of  en- 
actment of  this  Act 

"(3)(A)  When  medical  questions  or  ques- 
tions relating  to  the  vocational  rehabilita- 
tion of  a  claimant  are  raised  in  a  case  in 
which  the  Conservator  is  a  party  pursuant 
to  paragraph  (2),  the  Conservator  may  order 
an  examination  or  evaluation  of  the  claim- 
ant in  the  proceeding  by  a  physician  whose 
services  have  been  procured  by  the  Conser- 
vator under  paragraph  (5)(B)(ii). 

"(B)  If  a  claimant  refuses  to  comply  toith 
an  order  under  subparagraph  (A),  the  pro- 
ceeding relating  to  the  claimant's  case  shall 
be  suspended  and  in  appropriate  cases,  the 
Secretary  may  suspend  benefits,  unless  the 
physician  or  other  individu^il  who  would  be 
responsible  for  administering  the  examina- 
tion or  evaluation  determines  that  the  ad- 
ministration of  the  examination  or  evalua- 
tion would  constitute  a  risk  to  the  health  of 
the  claimant 

"(4)(A)  Subject  to  such  rules  as  the  Conser- 
vation Committee  may  prescribe  and  to  sub- 
paragraph (B).  the  Conservator  may  ap- 
point and  fix  the  pay  of  such  professional 
and  clerical  personnel  as  the  Conservator 
considers  appropriate. 

"(B)  The  staff  of  the  Conservator  may  be 
appointed  without  regard  to  the  provisions 
of  title  S,  United  States  Code  (governing  ap- 
pointments in  the  competitive  service),  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  SI  and  subchapter  III  of 
chapter  53  of  such  title  (relating  to  clattifi- 
cation  and  General  Schedule  pay  rates). 

"(S)(A)  Subject  to  such  rules  as  the  Conser- 
vation Committee  may  pre3crii>e,  the  Con- 


servator may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5,  UniUd  StaUs  Code. 

"(B)  Subject  to  such  rules  as  the  Conserva- 
tion Committee  may  prescribe,  the  Conser- 
vator may  procure  the  services  of— 

"(i)  counsel  subject  to  subparagraph  (C), 
to  represent  the  interests  of  the  special  fund 
in  an  administrative  or  judicial  proceeding 
descril>ed  in  paragraph  (2);  and 

"(ii)  medical  vocational  and  other  ex- 
perts and  witnesses  to  defend  a  claim 
against  the  special  fund 

"(C)  The  Conservator  shall  establish 
standards  for  the  selection  of  a  counsel 
under  subparagraph  (A)  which  will  ensure 
the  selection  of  individuals  who  are  special- 
ly qualified  to  serve  by  virtue  of  their  educa- 
tion, training,  or  experience,  including  expe- 
rience in  the  field  of  worker's  compensation 
law. 

"(c)  All  administrative  expenses  incurred 
by  the  CoTiservation  Committee  and  the 
Conservator  under  this  section  sfiall  be  paid 
from  the  special  fund  ". 

APPROPRIATION 

Sec.  22.  Section  46  is  repealed 

A  VAILABIUTY  OF  APPROPRIATIONS 

Sec.  23.  Section  47  is  repealed 

DISCRIMINATION  AGAINST  EMPLOYEES  WHO  BRING 
PROCEEDINGS 

Sec.  24.  (a)  Section  49  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "The  discharge  or  refusal  to 
employ  a  person  who  has  been  adjudicated 
to  have  filed  a  fraudulent  claim  for  compen- 
sation is  not  a  violation  of  this  section. ". 

(b)  The  second  sentence  of  section  49  is 
amended— 

(1)  by  striking  out  "$100"  and  inserting  in 
lieu  thereof  "Sl.OOO":  and 

(2)  by  striking  out  "S1,000"  ond  irtserting 
in  lieu  thereof  "85,000". 

EFFECTIVE  DATE 

Sec.  25.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  be  effec- 
tive for  an  injury,  disatnlity,  or  death  which 
occurs  or  commences  on  or  after  the  date  of 
enactment  of  this  Act,  except  that  (1)  there 
shall  be  no  liability  for  deaths  from  causes 
other  than  the  injury,  as  provided  in  sec- 
tions 8(d)(3)  and  9  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act,  as 
amended  by  Public  Law  92-576,  for  any  such 
deaths  occurring  on  or  after  the  date  of  en- 
actment of  thit  Act,  and  (2)  the  amendments 
made  by  section  14  of  this  Act  relating  to  the 
modification  of  awards  shall  not  apply  to 
payments  of  compensation  under  the  Black 
Lung  Benefits  Act  (30  U.S.C.  901  et  seq.). 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  to  Improve  the 
administration  of  the  Act.  to  reduce  Incen- 
tives for  fraud  and  abuse,  to  assure  Immedi- 
ate compensation  benefits  and  competent 
medical  treatment  for  Injured  employees, 
and  for  other  purposes.". 

Mr.  STEVENS.  Mr.  President,  I 
move  the  adoption  of  the  committee 
amendment  and  ask  that  it  be  treated 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  bring  to  the  floor  today  the 
bill,  S.  1182,  to  reform  comprehensive- 
ly the  liongshoremen's  and  Harbor 
Workers'  Compensation  Act.  This  act 


was  last  amended  almost  a  decade  ago, 
in  1972.  At  that  time  the  act  with  the 
new  amendments  was  heralded  as  a 
"model  of  enlightened  benefit."  It  is 
no  doubt  true  that  the  1972  amend- 
ments did  bring  about  an  improve- 
ment. Prior  to  1972,  20  States  had  sur- 
passed the  Longshore  Act  in  terms  of 
wage  loss  benefits.  Moreover,  a  very 
unsatisfactory  state  of  affairs  existed 
with  respect  to  third  party  liability 
suits  involving  covered  employers.  The 
principle  that  workers'  compensation 
should  be  an  employer's  sole  liability 
to  injured  employees  had  been  serious- 
ly eroded.  However,  the  experience  of 
the  last  10  years  has  demonstrated 
severe  deficiencies  with  the  act. 

So  beginning  in  1977,  the  respective 
labor  committees  of  the  Senate  and 
the  House  conducted  a  series  of  over- 
sight hearings.  During  the  95th  Con- 
gress, the  House  committee  held  17 
days  of  hearings,  and  they  continued 
in  both  the  House  and  the  Senate  in 
the  96th  Congress.  As  might  be  ex- 
pected, employers,  insurance  carriers, 
unions  and  employee  representatives 
presented  varying  views.  Employers 
and  carriers  complained  about  the  va- 
garies over  jiulsdiction  and  coverage, 
and  they  were  highly  critical  of  the 
benefits  levels,  the  ur>rplat.eri  death 
benefits  provision,  and  the  unre- 
strained annual  adjustments  in  com- 
pensation. They  were  also  critical  of 
the  special  fimd's  growing  liability  as 
well  as  the  delays  and  backlogs  en- 
countered in  the  administration  and 
adjudication  of  claims.  On  the  other 
hand,  employee  representatives  ex- 
pressed overall  support  for  the  current 
law,  but  indicated  concern  over  inad- 
equate administration  by  the  Depart- 
ment of  Labor. 

At  the  beginning  of  the  97th  Con- 
gress, the  permanent  Subcommittee 
on  Investigations  of  the  Senate  Com- 
mittee on  Governmental  Affairs  held  6 
days  of  hearings  on  waterfront  corrup- 
tion and  the  influence  of  organized 
crime  in  a  number  of  east  and  gulf 
coast  ports.  The  hearings  were  the  cul- 
mination of  an  investigation  com- 
menced the  previous  year  by  Senator 
Nttnn  and  the  Department  of  Justice's 
Operation  UNIRAC. 

Soon  after  the  conclusion  of  the  per- 
manent subcommittee  investigation 
hearings.  Senators  Nickles  and  Ntnro 
on  May  14,  1981,  introduced  the  com- 
prehensive longshoremen's  and  harbor 
workers'  compensation  reform  bill 
S.  1182.  This  committee's  Subcommit- 
tee on  Labor  held  4  days  of  hearings 
on  S.  1182  and  developed  a  hearing 
record  of  1,241  pages.  Interested  par- 
ties from  labor,  management,  and 
Government  again  presented  their 
views. 

The  following  criticisms  emerged 
from  these  hearings: 

First,  jurisdiction:  It  was  alleged 
that    the    extension    to  '"adjoining" 
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areas  leave  vague  and  unclear  Just 
what  operations  on  land  ao-e  covered. 
The  small  recreational  boatyards,  in 
particular,  are  in  a  state  of  uncertain- 
ty as  to  the  status  of  their  employees 
working  at  locations  which  are  not 
geographically  adjacent  to  navigable 
waters.  The  small  boat  and  barge 
builders  expressed  concern  about  their 
employees  who  may  be  involved  in 
nonmaritime  construction  during  ex- 
tensive periods  of  the  year. 

Second,  unrelated  death  benefits: 
The  law  provides  that  if  a  claimant  re- 
ceives compensation  benefits  for 
either  permanent  partial  or  perma- 
nent total  disability  and  then  dies 
from  any  cause,  his  widow  and/or  sur- 
vivors would  be  entitled  to  certain  ben- 
efits. It  is  contended  this  has  the 
effect  of  adding  a  life  insiirance  policy 
to  a  workers'  compensation  law. 

Third,  annual  escalation  of  benefits: 
It  has  been  contended  that  the  unpre- 
dictability of  future,  annual  escalation 
of  benefits  makes  Insurance  premium 
assessment  equally  unpredictable,  re- 
sulting In  higher  insurance  costs. 

Fourth,  no  limitation  on  weekly  ben- 
efits to  widows  and/or  survivors  in 
case  of  death:  Since  there  is  a  maxi- 
mum payable  for  total  permanent  dis- 
ability, it  is  alleged  that.  In  certain  In- 
stances, a  widow  could  receive  higher 
benefits  from  the  death  of  the  em- 
ployee than  if  he  was  receiving  total 
permanent  disability  benefits. 

Fifth,  procedure  for  establishing  loss 
of  wage  earning  capacity:  It  has  been 
stated  that  In  some  cases  a  claimant 
receives  compensation  in  excess  of  his 
take-home  wages  prior  to  injury. 

Sixth,  employers'  access  to  an  ind- 
pendent  physical  examination:  It  has 
been  alleged  that  in  certain  district  of- 
fices, the  deputy  commissioners  are 
unwilling  to  order  an  independent 
medical  examination  of  a  claimant  at 
the  request  of  an  employer. 

Seventh,  settlements:  It  has  been  al- 
leged that  the  administrative  law 
Judges  have  no  authority  to  approve 
settlements,  which  results  In  excessive 
litigation. 

Elighth,  waste,  fraud,  and  abuse: 
During  the  course  of  the  hearing 
before  the  permanent  Subcommittee 
on  Investigations  as  well  as  the  com- 
mittee's consideration  of  the  bill,  testi- 
mony was  received  concerning  the  po- 
tential for  abuse  of  this  act.  It  has  now 
been  clearly  established  that,  in  cer- 
tain instances,  the  provisions  of  the 
act  have  been  abused  by  corrupt  indi- 
viduals so  that  corrective  action  to 
eliminate  this  rx>tential  is  necessary. 

The  bill  as  reported  by  the  commit- 
tee. In  my  estimation,  goes  a  long  way 
in  rectifying  many  of  these  problems. 
I  would  stress,  however,  that  this  bill 
in  its  present  form  is  a  consensus  bill. 
It  does  not  address  all  the  matters 
raised  during  the  hearings.  Nor  does  it 
solve  some  of  the  problems  to  every- 
one's complete  satisfaction.  But  that  Is 


often  the  nature  of  compromise  legis- 
lation. I  will  not  take  the  time  to 
review  in  detail  all  the  aspects  of  the 
reported  bill;  an  explanation  is  ade- 
quately set  forth  in  the  committee 
report.  I  would  nevertheless  like  to 
single  out  several  matters  for  com- 
ment. 

I  would  like  to  make  a  few  comments 
on  the  committee  amendment  with  re- 
spect to  certain  small  boat  builders 
and  repairers.  Although  there  are  a 
number  of  limitations  on  the  availabil- 
ity of  the  exclusion,  the  result  none- 
theless should  provide  needed  relief  to 
that  segment  of  the  shipbuilding  in- 
dustry. 

Generally,  the  exclusion  applies  only 
to  small  vessel  operations  In  the  busi- 
ness of  building,  repairing,  or  disman- 
tling commercial  barges,  tugboats, 
towt>oats,  crew  boats,  supply  boats,  or 
fishing  vessels,  or  recreational  vessels, 
all  of  which  are  subject  to  certain  size 
limltattOiis  as  specified  in  the  amend- 
ment. A  small  vessel  operation  may 
qualify  for  the  exclusion  by  relying 
upon  one  or  more  of  the  specific  ex- 
ception categories  contained  in  the 
amendment. 

One  of  the  exception  categories  ad- 
dresses commercial  barges  under  900 
lightship  displacement  long  tons. 

The  amendment  as  reported  by  the 
committee  contained  additional  limit- 
ing language  requiring  that  these  ves- 
sels have  a  domestic  purpose  but  we 
have  agreed  to  accept  a  floor  amend- 
ment which  would  delete  the  domestic 
purpose  clause  in  this  exception.  The 
best  example  of  the  application  of  this 
exception  is  the  case  of  a  shipyard  fa- 
cility in  the  business  of  building  and 
repairing  barges  only.  If  the  facility  is 
in  the  business  of  building,  repairing, 
or  dismantling  commercial  barges 
under  900  lightship  displacement  long 
tons,  it  will  qualify  for  exclusion  from 
Longshore  Act  coverage  so  long  as  it  is 
not  engaged  in  building,  repairing,  or 
dismantling  any  other  vessel  which  is 
1.600  tons  gross  or  more. 

The  second  general  work  boat  excep- 
tion addresses  shipyard  facilities  in 
the  business  of  building  or  repairing 
commercial  tugboats,  towboats,  crew 
boats,  supply  boats,  or  fishing  vessels 
under  1,600  tons  gross.  If  a  shipyard 
operation  is  in  the  business  of  build- 
ing, repairing,  or  dismantling  any  one 
or  more  of  these  vessels,  it  wlU  qualify 
for  exclusion  from  Longshore  Act  cov- 
erage so  long  as  it  is  not  engaged  in 
building,  repairing,  or  dismantling  any 
other  vessel  which  is  1.600  tons  gross 
or  more.  An  example  of  the  applica- 
tion of  this  exception  Is  the  case  of  a 
shipyard  facility  in  the  business  of 
building  and  repairing  commercial 
towboats  under  1.600  tons  gross  among 
work  on  other  vessels,  such  as  patrol 
boats,  utility  vessels,  ferries.  Corps  of 
Engineers  dredges,  or  pressure  barges: 
provided,  however,  that  none  of  these 
vessels  may  be   1,600  tons  gross  or 


more— except  commercial  barges 
which,  under  the  first  exception  dis- 
cussed, may  also  be  up  to  900  lightship 
displacement  tons.  The  third  excep- 
tion category  deals  with  recreational 
vessels  under  65  feet  in  length. 

If  the  shipyard  operation  is  engaged 
in  work  on  a  vessel  larger  than  the 
sizes  specified  in  the  amendment,  the 
exclusion  from  Longshore  Act  cover- 
age is  Inapplicable  and  the  otherwise 
excluded  small  vessel  activity  as  well 
would  be  subject  to  Longshore  Act 
coverage  during  the  entire  period  the 
shipyard  facility  is  engaged  in  work  on 
the  large  vessel— for  example,  a  motor- 
ized utility  boat  more  than  1.600  tons 
gross. 

Finally,  a  shipyard  operation  may 
qualify  for  exclusion  from  Longshore 
Act  coverage  under  more  than  one  of 
the  exceptions  discussed  above  de- 
pending upon  the  types  and  sizes  of 
vessels  Involved.  A  shipyard  facility 
may.  for  instance,  be  in  the  business  of 
building  and  repairing  commercial 
barges  under  900  lightship  displace- 
ment long  tons  and  towboats  under 
1.600  tons  gross  and  qualify  for  exclu- 
sion from  Longshore  Act  coverage. 

A  significant  additional  limitation  on 
the  small  vessel  builder  and  repairer 
exclusion  from  coverage  is  that  the  ex- 
clusion applies  only  with  respect  to 
work  on  areas  landward  of  the  naviga- 
ble waters.  The  exclusion  does  not 
apply  to  work  conducted  over-the- 
water  and  such  work  will  continue  to 
be  subject  to  Longshore  Act  coverage. 

I  would  also  like  to  comment  on  an 
issue  addressed  in  the  committee  floor 
amendment.  Section  7  of  the  Long- 
shoremen's Act  offers  injured  or  ill 
employees  "medical,  surgical,  and 
other  attendance  or  treatment."  This 
scope  of  benefits  is  adequate  for  most 
workers.  However,  this  creates  a  po- 
tential problem  for  Christian  Scien- 
tists, who  in  accordance  with  their  rec- 
ognized religion  do  not  generaUy  rely 
upon  medical  treatment  for  injuries 
and  illnesses.  To  avoid  this  problem, 
the  committee  floor  amendment  con- 
tains a  provision  allowing  an  employee 
to  rely,  in  good  faith,  on  treatment  by 
prayer  or  spiritual  means  alone,  in  ac- 
cordance with  the  tenets  and  practice 
of  a  recognized  church  or  religious  de- 
nomination, by  an  accredited  practi- 
tioner, including  appropriate  nursing 
services.  Such  treatment  would  be  au- 
thorized without  suffering  loss  or  dim- 
inution of  compensation  benefits 
under  the  act. 

This  is  actually  not  an  unprecedent- 
ed provision.  The  workers'  compensa- 
tions laws  of  many  States  routinely 
authorize  treatment  for  claims  of 
Christian  Scientists.  Such  States  in- 
clude Illinois.  Connecticut,  Minnesota. 
Missouri.  Wisconsin.  Indiana,  as  well 
as  the  District  of  Columbia.  Moreover, 
it  is  noted  that  the  medicare  program 
reimburses  Christian  Science  sanatori- 
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urns  for  their  care  and  treatment  on 
the  same  basis  as  medical  hospitals 
and  nursing  homes.  Christian  Science 
benefits  are  also  included  In  the  med- 
icaid program  as  well,  and  the  CHAM- 
PUS  program  of  health  benefits  for 
military  dependents  and  retirees  also 
makes  specific  provision  for  Christian 
Science  practitioners,  nurses,  and  san- 
atoriums.  The  Federal  Employees 
Health  Benefits  Plan  has  long  paid 
Christian  Science  claims  without  any 
administrative  difficulties.  Finally, 
Christian  Science  benefits  are  routine- 
ly paid  in  nearly  all  group  health  in- 
surance plans  including  plans  by  all 
major  carriers— Prudential,  Metropoli- 
tan. Aetna.  Mutual  of  Omaha.  Con- 
necticut General.  John  Hancock,  All- 
state. They  have  found  from  an  actu- 
arial standpoint  that  this  type  of  cov- 
erage is  much  less  expensive  than 
medical  care.  Utilization  rates  are  low 
and  malingering  is  almost  nonexistent. 
I  would  like  to  emphasize  that  there 
is  nothing  in  this  amendment  that 
eliminates  the  requirement  under  the 
act  that  a  claimant  prove  his  claim  by 
the  submission  of  competent  objective 
evidence  of  his  medical  condition.  The 
amendment  in  fact  contains  a  provi- 
sion requiring  that  a  person  submit  to 
physical  examinations  required  imder 
the  act. 

The  amendment  also  contains  a  pro- 
vision making  clear  that  a  claimant 
who  avails  himself  of  treatment  au- 
thorized by  the  amendment  shall  not 
be  deemed  to  have  unreasonably  re- 
fused medical  or  surgical  treatment  or 
to  have  unreasonably  refused  to  un- 
dergo vocational  rehabilitation. 

In  closing.  I  would  like  to  single  out 
for  special  commendation  the  efforts 
of  Senator  Nicklks,  the  chairman  of 
the  Labor  Subcommittee,  and  Senator. 
NuNN.  These  distinguished  Members 
spearheaded  the  longshore  reform 
effort  through  the  Introduction  of 
S.  1182  In  the  last  session  and  through 
the  extensive  hearings  on  the  prob- 
lems of  the  act.  I  also  want  to  recog- 
nize the  Invaluable  contributions  of 
Senator  Kennedy  and  other  Members 
on  the  Labor  Conunlttee.  It  was 
through  their  diligent  efforts  that  a 
satisfactory  compromise  was  forged. 

UP  AMENDMENT  NO.  1161 

Mr.  STEVENS.  Mr.  President.  I  send 
technical  amendments  to  the  desk  on 
behalf  of  the  chairman  of  the  conunlt- 
tee. the  distinguished  Senator  from 
Utah  (Mr.  Hatch),  and  ask  that  these 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
objection.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  reiMi 
as  follows: 

The  Senator  from  Alaska  (Mr.  Ste- 
vens) on  behalf  of  Mr.  Hatch,  pro- 


poses an  imprinted  amendment  num- 
bered 1161. 

On  page  62,  between  lines  IS  and  16. 
insert  the  following  new  subsection: 

(e)  Section  7  (as  amended  by  subsection 
(d))  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(kKl)  Nothing  In  this  Act  prevents  an 
employee  whose  Injury  or  disability  has 
been  established  under  this  Act,  from  rely- 
ing in  good  faith,  on  treatment  by  prayer  or 
spiritual  means  alone,  in  accordance  with 
the  tenets  and  practice  of  a  recognized 
church  or  religious  denomination,  by  an  ac- 
credited practitioner  of  such  recognized 
church  or  religious  denomination,  and  on 
nursing  services  rendered  In  accordance 
with  such  tenets  and  practice,  without  suf- 
fering loss  or  diminution  of  the  compensa- 
tion benefits  under  this  Act.  Nothing  in  this 
subsection  shall  be  construed  to  except  the 
employee  from  all  physical  examinations  re- 
quired by  this  Act. 

•'(2)  If  an  employee  refuses  to  submit  to 
medical  or  surgical  services  solely  because, 
in  adherence  to  the  tenets  and  practice  of  a 
recognized  church  or  religious  denomina- 
tion, the  employee  relies  upon  prayer  or 
spiritual  means  alone  for  healing,  such  em- 
ployee shall  not  be  considered  to  have  un- 
reasonably refused  medical  or  surgical  treat- 
ment under  subsection  (d)  or  to  have  unrea- 
sonably refused  to  undergo  vocational  reha- 
bilitation under  section  8(g)(3).". 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanlmous  consent  that  these  techni- 
cal amendments  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1161)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  NO.  Ilea 

Mr.  STEVENS.  Mr.  President,  I  send 
a  second  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Utah  (Mr. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
on  behalf  of  the  Senator  from  Utah  (Mr. 
Hatch),  proposes  an  unprinted  amendment 
numbered  1162. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  diapensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81,  line  13,  strike  out  "(Iv)"  and 
Insert  in  Ueu  thereof  "(ill)". 

On  page  S3,  strike  out  lines  1  through  34, 
and  insert  in  Ueu  thereof  the  following: 

"(I)  solely  and  exclusively  because  they 
are  in  the  busineas  of  building,  repairing,  or 
dismantling— 

"(aa)  commercial  barges  under  nine  hun- 
dred llghUhlp  displacement  tons  used  or  in- 
tended for  use  on  the  inland  waters  of  the 
continental  United  SUtes  as  defined  in  sec- 


tion 311(aK16)  of  the  Federal  Water  PoUu- 
tion  Control  Act  (33  U.S.C.  1321(a)(16))  but 
not  other  vessel  which  is  one  thousand  six 
hundred  tons  gross  or  more; 

"(bb>  comniercial  tugboats,  towboats,  crew 
boats,  supply  boats,  or  fishing  vessels  under 
one  thousand  six  hundred  tons  gross  but  no 
other  vessel  which  is  one  thousand  six  hun- 
dred tons  gross  or  more,  or 

"(cc)  any  recreational  vessel  under  sixty- 
five  feet  in  length  but  no  other  vessel  which 
Is  sixty-five  feet  in  length  or  more:  while 
upon  any  pier,  wharf,  building  wav,  marine 
railway,  graving  dock  shop,  or  any  other  fa- 
cility or  area  over  land  customarily  used  In 
ship  repairing,  shipbuilding,  or  shipbreak- 
ing,  and 
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Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senators  Long,  Heflin.  and  Bent- 
sen,  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
on  behalf  of  Mr.  Long.  Mr.  Hetlin,  and  Mr. 
Bentsen,  proposes  an  unprinted  amendment 
numbered  1163. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  8.  beginning  with  "used" 
strike  out  through  '1321(aK16))"  on  line  12. 

Mr.  LONG.  Mr.  President,  this 
amendment,  on  behalf  of  myself  and 
Senators  Bentsen,  and  HEjrLiN,  would 
delete  certain  language  presently  In- 
cluded in  the  committee  amendment 
which  limits  the  exclusion  from  Long- 
shore Act  coverage  for  builders  and  re- 
pairer!! of  commercial  barges  "used  or 
intended  for  use  on  the  inland  waters 
of  the  continental  United  States  as  de- 
fined for  use  on  the  inland  waters  of 
the  continental  United  Stetes  as  de- 
fined In  section  311(a)(16)  of  the  Fed- 
eral Water  Pollution  Control  Act." 
This  definition  and  limitation  on  the 
availability  o!  the  exclusion  from  cov- 
erage is  exceedingly  rigid  and  essen- 
tially would  limit  building  and  repair 
activity  to  barges  used  on  the  Inland 
waterways. 

Senators  Bentsen.  Heflin,  and  I. 
particularly,  have  called  attention  to 
the  substantial  adverse  effect  of  this 
limitation  on  builders  and  repairers  of 
conmiercial  barges  located  in  the 
Coastal  States  where  such  vessels  are 
frequently  engaged  in  the  coastal 
trades.  The  committee  amendment,  as 
presently  constituted,  would  afford  no 
relief  to  those  small  vessel  facilities.  In 
that  sense,  It  would  discriminate 
against  facilities  located  in  coastal 
areas  in  favor  of  Identical  facilities  lo- 
cated in  the  interior  States.  The  com- 
mittee certainly  had  no  Intention  to 
establish  such  an  Inconsistent  treat- 
ment for  these  builders  and  repairers 
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and  I  appreciate  very  much  the  efforts 
of  Senators  Bentsen  and  Hetlin  in 
Joining  me  in  addressing  the  need  for 
this  correction  to  the  committee  pro- 
posal. The  amendment  therefore, 
would  strike  this  limitation  and  pro- 
vide that  the  builders  and  repairers  of 
commercial  barges  will  be  treated  simi- 
larly regardless  of  their  location  pro- 
vided, however,  that  they  are  able  to 
meet  the  size  limitations  remaining  in 
the  committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree. 

The  amendment  (UP  No.  1163)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  amended. 

The  amendment  iXP*  No.  1162)  as 
amended  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
am  pleased  to  support  the  amendment 
of  the  Committee  on  Labor  and 
Human  Resources  to  S.  1182.  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  Amendments  of 
1982.  I  wish  to  commend  my  distin- 
guished colleagues.  Senators  Hatch. 
Kehwedy,  and  Nickles.  for  engaging 
in  the  successful  bi-partisan  effort  to 
bring  this  measure  before  the  Senate 
today.  It  is  gratifying  that  the  commit- 
tee was  able  to  resolve  the  many  diffi- 
cult Issues  inherent  in  the  consider- 
ation of  this  matter  and  to  report  a 
bill  such  as  this  by  unanimous  vote. 

I  am  paticularly  pleased  that  the 
committee  amendment  provides  an  ex- 
clusion from  Longshore  Act  coverage 
for  small  vessel  shipbuilding  and  re- 
pairing operations.  These  operations 
often  are  engaged  in  general  fabrica- 
tion as  well  as  shipbuilding  and  they 
have,  since  1972.  found  it  difficult  to 
compete  with  other  general  fabrica- 
tors not  subject  to  coverage  under  the 
Longshore  Act.  Some  of  these  facili- 
ties are  in  Missouri  and  I  have  been  in- 
creasingly concerned  by  their  declin- 
ing economic  activity  and  the  conse- 
quent loss  of  job  opportunities.  The 
exclusion  provided  by  the  Committee 
amendment  will  enable  these  ship- 
yards to  be  more  competitive,  and 
thereby  to  secure  existing  job  opportu- 
nities in  the  declining  shipbuilding 
market  while  opening  up  perhaps  ad- 
ditional opportunities  in  other  areas 
not  now  economically  viable  and  at- 
tainable. 

The  conmiittee  amendment  essen- 
tially excludes  from  Longshore  Act 
coverage  those  small  shipyards  which 
are  in  the  business  of  building,  repair- 
ing, or  dismantling  small  vessels  as 
specified  in  the  aunendment.  The  ex- 


clusion does  not  apply  with  respect  to 
work  over-the-water.  and  such  work 
will  be  covered  by  the  Longshore  Act 
as  it  was  before  the  1972  amendments. 
It  is  fortunate  that  the  agencies  re- 
sponsible for  administering  this  law,  as 
well  as  courts  which  axe  called  upon  to 
resolve  questions  arising  thereunder, 
will  have  the  benefit  of  the  experience 
with  the  pre-1972  law  in  order  to  re- 
solve some  of  the  difficult  covers«e 
questions  that  inevitably  will  occur 
with  respect  to  employees  who  are  en- 
gaged in  employment  both  on  land 
and  over-the-water. 

One  of  the  significant  limiting  fea- 
tures to  the  availability  of  the  exclu- 
sion is  that  all  of  the  shipbuilding,  re- 
pairing, or  dismantling  activity  at  the 
shipyard  facility  must  be  associated 
with  small  vessels  as  described  by  the 
amendment.  If  a  shipyard  in  engaged 
in  building  or  repair  work,  for  in- 
stance, on  a  vessel  larger  than  the  rel- 
evant size  specified  by  the  committee 
amendment,  the  shipyard  operation 
may  not  avail  Itself  of  the  exclusion 
from  Longshore  Act  coverage  until 
such  time  as  work  on  the  "disquali- 
fied" vessel  is  concluded.  Thus,  the 
provision  essentially  contains  a  rolling 
'all  or  nothing"  clause  which  looks  to 
current  work  activity  at  the  shipyard 
facility  in  order  to  ascertain  whether 
work  on  a  "large"  vessel  is  taking  place 
which  would  deny  this  exclusion  from 
Longshore  Act  coverage  to  the  facility 
during  the  period  of  building  or  repair 
work  activity  on  the  larger  vessel. 

The  vessels  which  may  qualify  a 
shipyard  for  exclusion  under  this  pro- 
vision include  commercial  barges,  tug- 
boats, towboats,  crew  boats,  supply 
boats,  or  fishing  vessels,  or  recreation- 
al vessels.  Under  one  test,  commercial 
barge  size  is  limited  to  900  lightship 
displacement  tons.  Under  anotner  test, 
the  work  vessels  are  subject  to  a  1.600- 
ton  gross  test.  The  recreational  vessel 
exception  contains  a  length  qualifica- 
tion. A  shipyard  may  qualify  for  exclu- 
sion from  coverage  by  meeting  any  one 
or  more  of  the  specific  exception  cate- 
gories contained  In  the  committee 
amendment.  This.  I  believe,  is  a  desira- 
ble and  necessarily  flexible  means  of 
taking  Into  account  the  different  prod- 
uct mix  among  these  shipyards  which 
are  located  throughout  the  United 
States. 

In  conclusion,  Mr.  President,  I  urge 
my  colleagues  to  support  the  commit- 
tee amendment,  and  I  again  would  like 
to  compliment  those  Senators  I  men- 
tioned earlier  as  well  as  all  members  of 
the  committee  who  obviously  expend- 
ed considerable  effort  and  attention  to 
offering  these  improvements  to  a  very 
important  Federal  law. 

Mr.  NICKLES.  Mr.  President.  I  am 
pleased  that  we  are  today  considering 
passage  of  S.  1182.  a  bill  to  amend  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act.  Senator  Nunn  and 
I  originally  introduced  this  legislation 


on  May  14,  1981.  Since  that  time,  the 
Subcommittee  on  Labor  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, of  which  I  am  the  chairman, 
held  4  days  of  hearings  on  S.  1182. 
Witnesses  representing  a  broad  spec- 
trum of  interests  presented  their  views 
at  that  time. 

On  October  28,  1981.  the  Labor  Sub- 
committee marked  up  S.  1182  and  re- 
ferred it  to  the  full  committee  for 
final  markup.  This  was  not  accom- 
plished until  May  25.  1982.  During  this 
approximate  6  month  interval,  many 
compromises  in  the  bill  were  reached. 
The  final  product  was  passed  unani- 
mously by  voice  vote  of  the  full  com- 
mittee, and  strikes  a  balance  among 
the  needs  of  labor,  management,  and 
government.  I  want  to  thank  Senator 
Kenwedy  and  his  staff  for  their  work 
in  reaching  this  final  compromise 
which  we  are  considering  today. 

S.  1182  addresses  many  of  the  con- 
cerns raised  at  the  hearings.  First,  the 
amendments  attempt  to  make  the 
Longshoremen's  Act  insurable.  Testi- 
mony received  at  the  hearings  indicat- 
ed that  many  business  concerns  cov- 
ered by  the  Longshore  Act  are  unable 
to  obtain  insurance  and  must  there- 
fore self-insure.  This  program  is 
unique  in  that  it  is  a  federally  mandat- 
ed workers'  compensation  program 
which  is  administered  by  the  Depart- 
ment of  Labor  but  paid  for  by  the  pri- 
vate sector.  One  of  the  main  problems 
in  obtaining  insurance  is  that  the  cur- 
rent jurisdictional  boundaries  are  un- 
clear. 

S.  1182  addresses  this  problem  by 
listing  exceptions  from  coverage.  Un- 
certainty as  to  the  parameters  result- 
ed in  increased  coverage  costs  as  insur- 
ers were  uncertain  as  to  which  em- 
ployees were  covered  by  the  State 
workers'  compensation  program  and 
which  were  under  Longshore.  S.  1182 
helps  eliminate  this  uncertainty. 

Another  problem  in  insuring  the 
current  act  is  a  provision  allowing  un- 
related death  benefits.  This  type  of 
coverage  is  a  matter  for  life  insurance, 
not  workers'  compensation  and  is 
therefore  eliminated  in  S.  1182.  Death 
Benefits  which  are  payable  to  survi- 
vors under  the  act  currently  do  not 
contain  a  maximum  limitation  as  do 
benefits  for  injured  workers.  As  a 
result,  survivors  can  receive  more  than 
the  deceased  could  have  received  had 
he  lived.  This  inequity  is  eliminated. 

The  current  definition  of  'wage 
earning  capacity"  which  includes  po- 
tential future  wage  loss  presents  an- 
other insurance  problem.  Estimating 
these  future  wages  has  resulted  in  in- 
equities for  all  parties.  Therefore,  it 
has  been  eliminated.  Procedures  to 
modify  an  award  have  been  changed 
as  well  so  that  when  future  conditions 
become  clear,  then  the  claimant  can 
have  his  wage  loss  adjusted  to  meet 
these  conditions. 
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In  addition,  employers  and  insurance 
carriers  must  pay  an  aimual  assess- 
ment into  a  special  fund  which  then 
pays  for  second  injuries  to  a  claimant. 
This  concept  of  eliminating  a  deter- 
rent to  hiring  an  injured  worker  has 
broad  support.  The  special  fund  as- 
sures that  the  employer  is  not  liable 
for  more  than  the  injury  which  oc- 
curred while  the  employee  was  em- 
ployed by  that  employer.  Hearings  in- 
dicated, however,  that  this  special 
fund  is  not  adequately  protected  and 
is  being  raided  by  questionable  claims. 
Annual  expenses  from  this  fund  have 
escalated  from  $23,000  in  1972  to  $18 
million  in  1980.  As  a  result.  S.  1182  es- 
tablishes a  Conservation  Committee  to 
protect  this  fund.  Members  of  this 
committee  are  to  be  paid  from  these 
assessments  to  the  fund  and  not  by 
tax  dollars.  In  this  manner,  those 
making  the  assessments  into  the  fund 
are  able  to  protect  their  payments. 

Finally,  one  of  the  biggest  obstacles 
to  obtaining  insurance  has  been  the 
fact  that  benefits  escalate  each  year 
according  to  changes  in  the  national 
average  weekly  wage.  This  lack  of  cer- 
tainty provides  the  largest  obstacle  in 
predicting  future  payouts.  The  fact 
that  benefits  should  increase  to 
counter  inflation  is  not  debated.  To 
provide  certainty,  however,  this 
annual  escalation  of  benefits  is  capped 
at  5  percent. 

Another  troublesome  aspect  of  cur- 
rent law  is  that  settlement  of  survi- 
vor's benefit  cases  is  not  permitted. 
Also,  current  settlements  may  be  ap- 
proved by  a  deputy  commissioner  only 
if  he  finds  that  the  settlement  is  in 
the  best  interest  of  the  inj"red  em- 
ployee. This  is  true  even  if  the  injured 
employee  agrees  to  the  settlement. 
The  bill  authorizes  settlements  of  sur- 
vivors' claims  as  well  as  injured  em- 
ployers' claims  for  compensation  and 
future  medical  benefits,  if  the  parties 
so  agree.  Under  S.  1182.  no  settlement 
may  be  disapproved  unless  the  Deputy 
Commissioner  finds  it  to  be  inad- 
equate or  procured  by  duress.  These 
amendments  reduce  urmecessary  and 
costly  litigation  and  speed  up  the  de- 
livery of  compensation  benefits.  Under 
S.  1182  when  the  parties  agree  to 
settle  a  claim,  approval  shall  be  grant- 
ed by  the  Deputy  Commissioner 
within  30  days. 

Rehabilitation  of  an  injured  worker 
is  one  of  the  prime  purposes  of  work- 
ers' compensation.  Consistent  with 
that  purpose  of  returning  an  injured 
worker  to  the  labor  market,  rehabilita- 
tion has  been  made  mandatory.  Under 
S.  1182.  refusal  of  vocational  rehabili- 
tation without  adequate  reason,  unless 
it  is  unnecessary  or  unavailable,  will 
result  in  suspension  of  compensation 
payments. 

A  number  of  changes  have  been 
made  in  section  7  which  regulates 
medical  care.  Throughout,  however, 
the  right  of  the  claimant  to  choose  an 


attending  physician  has  been  retained 
as  under  current  law. 

In  an  effort  to  limit  the  opportunity 
for  potential  misuse  of  the  process, 
the  new  sections  require  the  Secretary 
to  refuse  authorization  for  physicians 
for  purposes  of  treatment  where  the 
particular  medical  provider  has  been 
indicted  or  convicted  of  criminal  fraud 
or  has  violated  Federal  regulations  in 
connection  with  medical  care  pro- 
grams such  as  medicaid  or  its  equiva- 
lents. Exclusion  from  such  a  program 
will  also  result  in  removal  as  well  from 
the  Secretary's  authorized  list.  Exclu- 
sion may  also  result,  after  notice  and 
hearing,  if  the  physician  makes  a  false 
statement  in  connection  with  any  serv- 
ice provided  under  the  act  or  submits  a 
bill  substantially  in  excess  of  the 
charges  prevailing  in  the  community 
or  provides  a  service  substantially  in 
excess  of  the  claimants  needs.  Those 
providers  who  are  no  longer  author- 
ized shall  have  their  names  published 
by  the  Secretary  for  distribution  to 
the  various  districts. 

Under  the  new  amendment,  the  in- 
jured worker  can  make  an  initial 
choice  of  physician,  but  may  not 
thereafter  change  physicians  without 
the  approval  of  the  employer  or  carri- 
er. Such  approval  is  to  be  given,  how- 
ever, when  the  initial  choice  was  of  a 
general  practitioner  and  a  specialist's 
services  are  thereafter  required. 

Other  potential  areas  of  abuse  were 
uncovered  by  the  Permanent  Subcom- 
mittee on  Investigations.  These  prob- 
lems also  are  addressed  in  S.  1182.  For 
example,  testimony  at  the  hearings  as 
well  as  evidence  gathered  from  those 
charged  with  administering  the  act  in- 
dicated that  attempts  have  been  made 
by  some  individuals  to  procure  bene- 
fits through  fraudulent  means.  Simi- 
larly, there  Is  a  significant  body  of  evi- 
dence to  indicate  that  employers  and 
insurance  carriers,  on  occasion,  have 
denied  benefits  or  substantially  de- 
layed their  delivery  through  equally  Il- 
legal methods.  This  section  attempts 
to  reduce  the  Incentive  to  acquire  or 
deny  benefits  through  Ulegal  means. 
Stringent  penalties,  including  fines  of 
up  to  $25,000  and  jail  terms  not  to 
exceed  3  years,  have  been  introduced 
to  replace  the  light  level  of  punish- 
ment available  under  earlier  law.  The 
existence  of  these  penalties  should 
curb  potential  abuses  of  the  system  by 
all  parties,  resulting  in  the  prompt  dis- 
position of  all  deserving  claims. 

Also,  the  Secretary  of  Labor  is  au- 
thorized to  license  persons  represent- 
ing claimants  and  may  deny  this  right 
to  a  person  who  has  been  convicted  of 
a  crime  in  a  State  or  Federal  court, 
who  gives  substantially  inaccurate  In- 
formation on  an  application  for  such  a 
license,  who  solicits  false  testimony 
with  respect  to  a  claim,  and  for  other 
similar  reasons.  This  provision  ad- 
dresses the  problems  of  certain  per- 


sons soliciting  employees  covered  by 
the  act  to  file  questionable  claims. 

Further,  a  disabled  employee  has 
the  obligation  to  report  to  his  employ- 
er not  less  than  semi-annually  any 
earning  from  employment.  If  he  fails 
to  report,  when  requested,  or  knowing- 
ly and  willfully  omits  or  understates 
any  part  of  such  earnings,  then  that 
employee  forfeits  his  right  to  compen- 
sation with  respect  to  any  period 
during  which  the  employee  was  re- 
quired to  file  a  report.  This  provision 
is  in  response  to  the  problem  of  a  dis- 
abled employee  receiving  workers' 
compensation  benefits  while  he  has 
actually  returned  to  gainful  employ- 
ment. 

Current  law  prohibits  discrimination 
against  any  person  who  files  a  claim 
under  the  Longshore  Act.  On  its  face, 
this  appears  reasonable.  It  has  result- 
ed, however,  in  coercing  an  employer 
to  retain  an  employee  who  has  filed 
fraudulent  claims  to  recover  benefits. 
S.  1182  removes  this  and  allows  both 
the  discharge  and  the  refusal  to 
employ  any  person  who  has  been  adu- 
dicated  to  have  filed  a  fraudulent 
claim  for  compensation  under  the  act. 
Finally,  amendments  &te  made  both 
to  the  notice  provisions  and  the  pre- 
sumption section  to  address  potential 
areas  of  abuse  which  were  discussed  at 
the  hearings. 

The  amendments  to  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  embodied  in  S.  1182  and 
which  we  are  considering  today  are  ex- 
tensive. Every  effort  has  been  made  to 
balance  the  competing  interests  in  this 
important  piece  of  legislation.  I  have 
today  discussed  the  highlights  of  this 
often  complex  and  technical  bill.  I 
urge  your  support  in  getting  these 
changes  enacted  into  law. 

Mr.  QUAYLE.  Mr.  President,  I 
should  like  to  speak  in  support  of  S. 
1182  and  encourage  my  colleagues  to 
vote  for  this  urgently  needed  legisla- 
tion. This  bill  deserves  our  most  seri- 
ous consideration.  It  is  a  bipartisan 
compromise  and  long  awaited  for 
reform  of  the  act. 

Longshore  reform  is  very  much 
needed.  The  cost  of  the  act  has  gotten 
completely  out  of  control,  and  S.  1182 
will  help  control  those  costs  and  make 
other  needed  improvements  in  the 
program.  Problems  with  the  Long- 
shore Act  began  with  the  passage  of 
the  1972  amendments.  Those  changes 
have  had  extremely  adverse  effects  on 
covered  businesses.  Only  5  years  after 
the  amendments  were  passed,  reported 
injuries  jumped  185  percent  and  the 
number  of  claims  increased  along  with 
them,  from  72.000  in  1972  to  205.000 
by  1977.  Similarly,  the  cost  of  benefits 
has  increased  551  percent  since  1972. 
During  the  same  period,  the  cost  of 
living  has  increased  only  97  percent. 
The  rise  in  the  cost  of  benefits  has 
meant  a  rise  in  the  cost'  of  premiums 
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to  covered  employers.  Covered  employ- 
ers have  now  been  forced  into  self-in- 
surance at  great  cost  to  their  compa- 
nies. 

The  benefits  provided  under  this  act 
are  among  the  highest  paid  by  any 
federally  mandated  workmen's  com- 
pensation program  and  are  much 
higher  than  under  State  workmen's 
compensation.  In  fact,  the  high  bene- 
fit structure  of  the  Longshore  Act  has 
made  this  not  only  a  workmen's  com- 
pensation program,  it  has  grown,  inap- 
propriately, into  a  life  insurance  and 
pension  program  as  well. 

The  Longshore  Act  has  not  proved 
to  be  the  model  and  uniform  compen- 
sation program  It  was  represented  to 
be  when  the  1972  amendments  were 
passed,  but  S.  1182  will  help  us  to 
move  closer  toward  that  goal. 

I  will  make  one  more  brief  comment 
on  the  need  for  reform  and  then  I 
would  like  to  take  a  moment  to  outline 
some  of  the  features  of  S.  1182  that 
will  help  to  control  the  cost  of  the  act 
and  to  improve  its  administration. 

The  high  cost  of  Insurance  or  self-in- 
surance to  those  who  are  covered  by 
this  act  has  weakened  the  U.S.  posi- 
tion that  growers  and  others  traders 
have  in  overseas  markets.  Stevedoring 
costs  have  skyrocketed  during  the  past 
10  years  and  growers  (who  have  long 
been  dependent  on  loading  for  ship- 
ment from  U.S.  ports)  have  been 
forced  to  increase  prices  for  their 
products.  The  overriding  factor  in 
these  costs  have  been  per-hour  long- 
shore costs.  On  items  which  require 
extensive  handcare  such  as  apples,  the 
cost  can  nm  as  high  as  25  percent  of 
the  wholesale  price.  As  a  result,  busi- 
ness has  dropped  in  American  ports 
and  commerce  has  been  diverted  to 
Canada  and  Mexico.  Some  experts  es- 
timate the  value  of  lost  commerce  to 
be  as  high  as  $1  billion  aimually. 

S.  1182  will  make  a  major  step 
toward  correcting  these  problems.  I 
am  very  pleased  that  the  committee 
has  decided  that  to  retain  traditional 
coverage  for  longshoremen,  harbor 
workers,  and  others  who  work  over  or 
on  the  water.  The  only  groups  now  re- 
moved from  coverage  are  those  who 
are  better  served  by  State  workmen's 
compensation  and  who  were  never  In- 
tended to  be  covered  by  the  1972 
amendments.  In  addition,  S.  1182  will 
limit  the  Euinual  escalation  of  benefits 
to  5  percent.  This  will  make  forecast- 
ing longshore  costs  more  predictable 
so  that  employers  can  better  prepare 
for  future  losses.  Equally  important, 
unrelated  death  benefits  will  be  elimi- 
nated from  the  program.  This  Is  a  ben- 
efit which  does  not  properly  belong  in 
a  workmen's  compensation  program. 

S.  1182  will  also  provide  for  disquali- 
fication of  providers  of  medical  serv- 
ices who  submit  excessive  or  fraudu- 
lent bills.  Penalties  for  other  fraud 
and  misrepresentation  will  be  In- 
creased. And  the  bill  mandates  voca- 


tional rehabilitation  for  those  who  are 
able  to  participate.  Under  current  law. 
even  employees  who  are  fully  recov- 
ered are  not  required  to  participate  in 
vocational  rehabilitation,  but  are  al- 
lowed to  remain  on  compensation. 

In  closing.  I  would  again  like  to  voice 
my  fullest  support  for  S.  1182.  I  would 
also  like  to  commend  the  distinguished 
Senator  from  Oklahoma,  Senator 
NicKUES,  for  his  work  on  the  bill  and 
for  his  fine  leadership  as  Chairman  of 
the  Subcommittee  on  Labor.  I  know 
that  Senator  Nicklks  has  been  the 
single  most  persuasive  advocate  of 
reform  of  this  act  and  that  he  has 
worked  many  hours  to  develop  this  bi- 
partisan compromise.  I  plan  to  support 
this  bill  and  I  urge  my  colleagues  to 
support  it. 

Mr.  NUNN.  Mr.  President.  I  fully  en- 
dorse and  urge  the  Senate's  approval 
today  of  S.  1182,  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act  Amendments  of  1982. 1  Joined  Sen- 
ator NiCKLES  in  introducing  that  legis- 
lation before  the  Senate  on  May  14, 
1981.  in  an  attempt  to  fairly  and  effec- 
tively remedy  serious  and  proven 
shortcomings  in  our  present  system  of 
workmen's  compensation  for  water- 
front workers.  I  commend  Senator 
NicKLES,  as  chairman  of  the  Senate 
Labor  Subcommittee,  as  well  as  his 
staff,  for  the  many  long  hours  they 
have  spent  examining  the  deficiencies 
in  our  present  system  and  fine  tuning 
this  bill  to  adequately  remedy  those 
deficiencies. 

S.  1182,  the  product  of  their  efforts, 
is  a  comprehensive  revision  of  the  cur- 
rent provisions  of  the  Federal  Long- 
shoremen's and  Harbor  Workers'  Act. 
The  act  has  come  under  increasingly 
strong  criticism  in  recent  years  for  the 
extremely  high  insurance  costs  which 
the  act  has  generated  as  opposed  to 
costs  under  other  workmen's  compen- 
sation systems.  In  the  light  of  those 
criticisms,  the  reforms  suggested  in  S. 
1182  are  undoubtedly  long  overdue. 

My  own  particular  interests  in  this 
bill  stem  from  my  work  as  ranking  mi- 
nority member  and  former  chairman 
of  the  Permanent  Subcommittee  on 
Investigations.  In  that  capacity,  I  had 
occasion  to  become  especially  familiar 
with  the  problems  of  the  American 
waterfront  and.  moreover,  factual  evi- 
dence which  I  believe  in  part  demon- 
strates the  need  for  the  provisions  of 
S.  1182. 

Under  my  direction,  the  subcommit- 
tee staff  conducted  an  extensive  inves- 
tigation of  corruption  in  American  wa- 
terfront industries.  Our  witness  inter- 
viewing and  evidence  gathering  con- 
centrated in  ports  on  the  eastern  sea- 
board, particularly  New  York  and 
Miami,  and  culminated  in  5  days  of 
public  hearings  before  the  subcommit- 
tee in  February  1981.  Those  hewlngs 
Included  testimony  which  detailed  the 
ease  with  which  the  act  could  be 
fraudulently  manipulated  at  the  ex- 
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pense  of  the  honest  longshoreman,  his 
employer,  as  well  as  the  American  con- 
sumer. We  heard  of  the  skyrocketing 
costs  of  insurance  and  workmen's  com- 
pensation claims  under  the  act  on  the 
New  York/New  Jersey  waterfront. 
Those  costs  were  the  direct  result  of  a 
fraudulent  claims  racket  which  flour- 
ished under  the  statutory  loopholes  in 
the  current  act.  During  the  course  of 
the  hearings,  we  learned  that  the  as- 
tronomical costs  of  claims  filed  under 
the  act  had  indeed  driven  some  steve- 
doring companies  out  of  business,  had 
rendered  others  literally  uninsurable, 
and  posed  a  continuing  threat  to  the 
economic  survival  of  many  more. 

As  a  result  of  such  testimony.  Sena- 
tor RuDMAif  and  I.  at  the  close  of  the 
hearings,  strongly  recommended  that 
the  Longshoremen's  and  Harbor 
Workers'  Act  be  amended  to  prevent 
future  abuse  and  restore  cost  levels 
under  the  act  to  reasonable  and  fair 
levels. 

In  today  urging  Senate  approval  of 
S.  1182,  I  commend  this  legislation  as 
one  way  in  which  Congress  can  effec- 
tively act  to  eliminate  the  type  of 
abuse  we  saw  in  our  waterfront  hear- 
ings. Although  the  bill  includes  com- 
prehensive revisions  of  the  entire  act, 
there  are  several  sections  directly  re- 
sponsible to  problems  confronted  in 
our  hearings.  The  need  for  each  of 
those  sections  was  specifically  and 
tunply  established  by  the  testimony 
and  evidence  produced  at  our  hear- 
ings. 

One  such  feature  of  the  bill  is  revi- 
sion in  the  procedures  for  physician 
selection,  designation  of  ineligible 
physicians  by  the  Secretary,  examina- 
tions and  reexaminations  of  ques- 
tioned claimants  and  other  medical 
evaluations  designed  to  insure  pay- 
ment for  valid  claims  only.  By  requir- 
ing monitoring  of  periodic  medical  re- 
ports and  providing  for  debarment  of 
participating  physicians  by  the  Secre- 
tary, the  bill  wUl  serve  to  insure  the 
Integrity  of  the  treating  physician. 

In  another  area,  our  hearings  identi- 
fied the  automatic  presumption  of  va- 
lidity for  any  claim  filed  now  in  the 
act  as  one  of  the  main  factors  contrib- 
uting to  the  success  of  the  fraudulent 
claims  racket.  Time  and  again  we 
heard  thfct  the  presumption,  sometime 
triggered  by  the  mere  existence  of  a 
physical  injury,  presented  a  nearly  in- 
surmountable hurdle  for  an  employer 
who  attempts  to  dispute  the  validity 
of  an  apparently  fraudulent  claim. 
The  bill  will  apply  that  presumption 
on  a  far  more  selective  basis,  by  specif- 
ically providing  that  the  mere  exist- 
ence of  a  physical  Impairment  alone  is 
insufficient  to  establish  a  claim  and 
the  accompanying  presumption. 

The  bill  also  raises  the  criminal  pen- 
alty for  misrepresentation  In  the  sub- 
mission of  a  claim  from  a  misdemean- 
or to  a  felony  pimlshable  by  up  to  3- 
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years  Imprisonment,  a  fine  of  $25,000. 
or  both.  Again  this  change  was  specifi- 
cally and  repeatedly  recommended 
and  justified  during  the  course  of  our 
hearings. 

Lastly,  the  bill  amends  the  current 
antidiscrimination  section  of  the  act  to 
prevent  the  levy  of  a  penalty  against 
any  employer  who  dismisses  an  em- 
ployee for  the  filing  of  a  claim  shown 
to  have  been  fraudulent.  As  the  act 
now  stands,  such  an  employer  is  sub- 
ject to  a  penalty  of  up  to  $1,000  and 
reimbursement  of  lost  wages  of  the 
employee.  No  distinction  is  currently 
made  between  the  dismissal  of  an  em- 
ployee who  had  filed  a  valid  claim  and 
one  who  had  filed  an  obviously  fraud- 
ulent claim.  The  unfairness  to  the  em- 
ployer of  the  present  provision  Is  obvi- 
ous. 

In  addition  to  sections  dealing  di- 
rectly with  the  problem  of  fraud,  S. 
1182  offers  a  number  of  other  legisla- 
tive revisions  of  the  act  which  our 
hearings  did  not  specificaJly  deal  with. 
I  understand  that  the  Senate  Labor 
Subcommittee,  as  well  as  the  Senate 
Committee  on  Labor  and  Hiunan  Re- 
sources, has  given  careful  review  and 
consideration  to  those  proposals. 
Based  on  that  careful  review,  the  bill 
is  now  before  us  with  appropriate  and 
well-reasoned  committee  approval. 

The  facts  are  clear  that  significant 
and  disturbing  problems  exist  as  a 
result  of  certain  current  provisions  of 
the  Longshoremen's  and  Harbor 
Workers'  Act.  I  believe  that  S.  1182  is 
a  fair  and  well-reasoned  response  to 
those  problems.  Congress  should  act 
now  by  passage  of  this  bill  to  correct 
those  problems  and  to  arrive  at  a  stat- 
utory solution  which  will  fairly  serve 
the  interests  of  both  labor  and  man- 
agement. 

Mr.  President,  in  closing  I  wish  to 
thank  Senator  Nickles  for  taking  a 
lead  in  this  area  and  for  his  fine  and 
persistent  efforts  on  this  most  impor- 
tant issue. 

Mrs.  HAWKINS.  Mr.  President.  I 
take  this  opportunity  to  commend 
Senator  Nickles  for  his  hard  work  in 
guiding  the  1982  Longshoremen's  and 
Harbor  Workers  Compensation  Act 
through  the  Subcommittee  on  Labor 
and  the  full  Labor  and  Human  Re- 
sources Committee.  He  and  his  staff, 
particularly  Rick  Lawson  and  Chuck 
Carroll,  have  developed  a  legislative 
proposal  with  bipartisan  committee 
support. 

Florida's  maritime  Industry  has  been 
severely  damaged  by  abuses  following 
adoption  of  the  1972  amendments  to 
the  Longshoremen's  Compensation 
Act.  Ambiguous  wording  In  the  statute 
on  coverage  and  unfortunate  court  in- 
terpretations have  broadened  the 
scope  of  the  act  far  beyond  its  original 
Intent. 

In  fact,  the  Longshoremen's  Act  Is  a 
textbook  example  of  misguided  Feder- 
al action.  While  the  goals  of  the  act 


are  commendable,  the  actual  result  Is 
destructive.  No  one  can  quarrel  with  a 
desire  to  provide  low-cost,  personal  In- 
dustry coverage  to  dockworkers.  Cer- 
tainly when  the  bill  was  Introduced  In 
1927.  workmen's  compensation  pro- 
grams were  woefully  inadequate 
in  most  of  the  harbors  in  the  Nation. 
Unfortunately,  the  correctives  applied 
to  the  1927  situation  choke  a  vital  in- 
dustry today. 

In  Florida,  we  are  particularly  con- 
scious of  the  danger.  Florida  is  an  agrl- 
cultrual  State.  We  export  produce, 
which  is  a  highly  competitive  industry, 
sensitive  to  labor  handling  costs.  Any- 
thing that  elevates  handling  costs  de- 
stroys our  competitive  position,  cost- 
ing us  markets  and  Jobs.  There  can  be 
no  debate,  the  Longshoremen's  Act 
raises  these  costs  artificially. 

During  Labor  Subcommittee  hear- 
ings, we  heard  disturbing  testimony 
concerning  payments  of  tax-free  bene- 
fits so  high  they  discourage  working. 
We  learned  that  death  benefits  are 
paid  though  death  is  not  work-related 
we  also  learned  that  organised  crime 
benefits  from  sweetheart  doctor-client 
relationships.  Finally,  the  extension  of 
coverage  for  beyond  the  stevedores 
originally  covered  was  documented.  I 
believe  that  Senator  Nicklbs  has 
drafted  legislation  that  will  create  a 
compensation  program  free  from  most 
of  these  defects.  It  certainly  will  better 
meet  the  needs  of  our  work  force  and 
our  industry. 

This  issue  should  not  be  seen  in  labor 
management  terms.  I  know  of  no  com- 
pany that  wants  to  subject  its  workers 
to  unsafe  conditions.  But  competitive 
facts  are  facts,  and  this  legislation  Is 
needed  to  reduce  the  costs  of  a  pro- 
gram that  have  gone  as  high  as 
$20,000  per  person  per  year. 

In  Florida  and  in  California,  we  com- 
pete with  Mexico;  New  Yoiit  and  the 
New  England  States  compete  with 
Canada.  Therefore,  workers  stand  to 
gain  more  than  anyone  by  a  rational 
restructuring  of  this  program.  With- 
out reform,  they  will  lose  their  Jobs  to 
Canada  or  Mexico,  and  owners  will 
lose  their  businesses. 

Again.  I  think  Senator  Nickles 
should  be  commended  for  his  excellent 
work  in  drafting  this  bill  and  g\ilding 
it  through  the  Senate.  He  has  accom- 
lished  legislative  reforms  In  areas 
that  were  foimd  deficient  ever  20 
years  ago.  I  urge  my  Senate  colleagues 
to  Join  me  in  supporting  this  bill. 

Mr.  KENNEDY.  Mr.  President,  over 
the  last  several  years,  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  has  been  the  subject  of  seri- 
ous controversy  In  the  Senate.  During 
extensive  hearings  before  the  Labor 
and  Human  Resources  Committee  and 
other  congressional  committees,  em- 
ployers and  Insiurance  carriers  have 
argued  that  the  act  Is  too  expensive, 
too  unclear  In  its  coverage,  and  it  was 
vulnerable  to  abuse.  We  were  urged  to 


adopt  a  series  of  amendments  which. 
In  my  Judgment,  would  have  been  very 
harmful  for  employees. 

Employees  and  labor  organizations 
strongly  opposed  these  amendments 
because  they  would  have  excluded 
thousands  of  workers  from  coverage, 
compelled  them  to  accept  treatment 
from  employer-approved  physicians, 
and  made  it  much  easier  for  employers 
to  deny  legitimate  claims. 

Despite  the  highly  charged  charac- 
ter of  this  controversy,  however,  it 
became  clear  earlier  this  year  that  a 
compromise  could  be  achieved. 

The  bill  before  us  is  the  product  of 
many  months  of  discussion  and  negoti- 
ations In  pursuit  of  that  goal.  I  believe 
it  represents  a  reasonable  solution  to 
the  problems  raised  by  employers 
while  at  the  same  time  preserving  the 
basic  benefit  structure  of  the  law  and 
Insuring  that  injured  workers  in  the 
very  hazardous  industries  covered  by 
the  Longshore  Act  will  continue  to  re- 
ceive fair  and  equitable  treatment. 

The  Senator  from  Oklahoma  is  to  be 
congratulated  for  his  diligence  in  pur- 
suing the  reform  of  the  Longshore  Act 
and  I  want  to  thank  him  for  his  coop- 
eration in  working  to  fashion  an  ac- 
ceptable compromise.  I  believe  his  bill 
deserves  the  support  of  the  Senate.  I 
am  confident  that  the  House  is  pre- 
pared to  consider  it  in  an  expeditious 
manner  and  I  am  hopeful  that  final 
action  will  be  completed  in  the  very 

near  future.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1182 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Repreaentativea  of  the  United  States  of 
America  in  Congret*  astevMed, 
That  (a)  this  Act  may  be  cited  as  the  "Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act  Amendmente  of  1982". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

oEnmrioiis 

Sec.  2.  (a)  Section  2(3)  is  amended  to  read 
as  follows: 

"(3)  The  term  employee'  means  any 
person  directly  engaged  in  maritime  em- 
ployment. Including  any  longshoreman  or 
other  person  engaged  in  longshorlng  oper- 
ations, and  any  harbor-worker  including  a 
ship  repairman,  shipbuilder,  and  ship- 
breaker,  but  such  term  does  not  include— 

"(A)  any  ship  repairman,  shipbuilder,  or 
shlpbreaker  engaged  by  employers  described 
in  section  2(4 XBKiii); 
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"(B)  employees  exclusively  performing 
office  clerical,  secretarial,  security,  or  data 
processing  work; 

"(C)  club.  camp,  restaurant,  museum, 
retail  outlet,  and  marina  personnel: 

•(D)  personnel  of  suppliers,  transporters, 
or  vendors  temporarily  doing  business  on 
the  premises  of  employers  described  in  sec- 
tion 2(4)(A): 

"(E)  aquaculture  workers; 

"(F)  any  person  engaged  in  operating  an 
Independently  or  cooperatively  owned  grain 
elevator  and  who  is  not  engaged  in  the  load- 
ing or  unloading  of  a  vessel: 

"(G)  any  person  employed  to  build  or 
repair  any  recreationtil  vessel  under  sixty- 
five  feet  in  length; 

"(H)  a  master  or  member  of  a  crew  of  any 
vessel:  or 

"(I)  any  person  engaged  by  a  master  to 
load  or  unload  or  repair  any  small  vessel 
under  eighteen  tons  net: 
If  employees  described  in  clauses  (A) 
through  (G)  are  subject  to  coverage  under  a 
State  workers'  compensation  law.". 

(b)  Section  2(4)  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  The  term  'employer'  means  an  em- 
ployer any  of  whose  employees  are  directly 
employed  in  maritime  employment,  in 
whole  or  in  part,  upon  the  navigable  waters 
of  the  United  States  (including  any  adjoin- 
ing pier,  wharf,  dry  dock,  terminal,  building 
way,  marine  railway,  or  other  adjoining  area 
customarily  used  by  an  employer  in  loading, 
unloading,  repairing,  building,  or  breaking  a 
vessel). 

'(B)  The  term  employer  does  not  in- 
clude— 

"(i)  clubs,  camps,  restaurants,  museums, 
retail  outlets,  or  marinas; 

"(ii)  aquaculture  farms: 

"(iii)  employers  or  operations  of  employ- 
ers who  otherwise  would  be  described  by 
subparagraph  (A)  of  this  paragraph— 

"(I)  solely  and  exclusively  because  they 
are  in  the  business  of  building,  repairing,  or 
dismantling— 

"(aa)  commercial  barges  under  nine  hun- 
dred lightship  displacement  tons  but  no 
other  vessel  which  is  one  thousand  six  hun- 
dred tons  gross  or  more; 

"(bb)  commercial  tugboats,  towboats,  crew 
boats,  supply  boats,  or  fishing  vessels  under 
one  thousand  six  hundred  tons  gross  but  no 
other  vessel  which  is  one  thousand  six  hun- 
dred tons  gross  or  more;  or 

"(cc)  any  recreational  vessel  under  sixty- 
five  feet  in  length  but  no  other  vessel  which 
is  sixty-five  feet  in  length  or  more; 
while  upon  any  pier,  wharf,  building  way, 
marine  railway,  graving  dock,  shop,  or  any 
other  facility  or  area  over  land  customarily 
used  in  ship  repairing,  shipbuilding,  or  ship- 
breaking;  and 

"(II)  if  the  operations  of  employers  de- 
scribed in  subdivision  (I)  do  not  receive  Fed- 
eral maritime  subsidies.". 

(c)  Section  2(13)  is  amended  to  read  as  fol- 
lows: 

"(13)  The  term  "wages  "  means  the  money 
rate  at  which  the  service  rendered  by  an  em- 
ployee is  compensated  by  an  employer 
under  the  contract  of  hiring  in  force  at  the 
time  of  the  injury,  including  the  reasonable 
value  of  any  advantage  which  is  received 
from  the  employer  and  included  for  pur- 
poses of  any  withholding  of  tax  under  sub- 
title C  of  the  Internal  Revenue  Code  of  1954 
(relating  to  employment  taxes).  The  term 
wages  does  not  Include  fringe  benefiU.  in- 
cluding but  not  limited  to  employer  pay- 
ments for  or  contributions  to  a  retirement, 
pension,  health  and  welfare,  life  insurance. 


training,  social  security  or  other  employee 
or  dependent  benefit  fund  or  trust  for  the 
employee's  or  dependent's  benefit,  or  any 
other  employee's  dependent  entitlement.". 

COVERAGE 

Sec.  3.  Section  3(a)  is  amended  to  read  as 
follows: 

"(a)  Compensation  shall  be  payable  under 
this  Act  in  respect  of  disability  or  death  of 
an  employee,  but  only  if  the  disability  or 
death  results  from  an  injury  occurring  upon 
the  navigable  waters  of  the  United  States 
(including  any  pier,  wharf,  dry  dock,  termi- 
nal, building  way,  marine  railway,  or  other 
adjoining  area  customarily  used  by  the  em- 
ployer in  loading,  unloading,  repairing,  or 
building  a  vessel).  No  compensation  shall  be 
payable  in  respect  of  the  disability  or  death 
of- 

"(1)  any  employee  described  in  section 
2(3)  (A)  through  (I)  of  this  Act;  or 

"(2)  an  officer  or  employee  of  the  United 
States  01  any  agency  thereof  or  any  State  or 
foreign  government,  or  of  any  political  sub- 
division thereof.". 

(b)  Section  3  is  amended  by  adding  the 
following  new  subsection: 

■"(c)  Notwithstanding  any  other  provision 
of  law.  any  amounts  paid  by  any  employer 
for  the  same  injury,  disability,  or  death  for 
which  benefits  are  claimed  under  this  Act 
pursuant  to  any  other  workers'  compensa- 
tion law  or  section  20  of  the  Act  of  March  4. 
1915  (38  SUt.  1185.  Chapter  153;  46  U.S.C. 
888)  (relating  to  recovery  for  injury  to  or 
death  of  seamen)  shall  be  credited  against 
any  liability  imposed  by  this  Act.". 

EXCLDSIVENESS  OF  REMEDY  AND  THIRD  PARTY 
UABILITY 

Sec.  4.  (a)  Section  5(a)  is  amended  by  in- 
serting after  the  word  "liability"  the  second 
time  it  appears  the  following:  "including 
any  liability  imposed  by  or  arising  out  of 
any  other  workers'  compensation  law  or  sec- 
tion 20  of  the  Act  of  March  4.  1915  (38  SUt. 
1185.  chapter  153;  46  U.S.C.  688)". 

(b)(1)  "The  third  sentence  of  section  5(b)  is 
amended  to  read  as  follows:  "If  such  person 
was  employed  to  provide  ship  building,  re- 
pairing, or  breaking  services  and  such  per- 
son's employer  was  the  owner,  owner  pro 
hac  vice,  agent,  operator,  or  charterer  of  the 
vessel,  no  such  action  shall  be  permitted,  in 
whole  or  in  part  or  directly  or  indirectly, 
against  the  injured  person's  employer  (in 
any  capacity,  including  as  the  vessel's 
owner,  owner  pro  hac  vice,  agent,  operator, 
or  charterer)  or  against  the  employees  of 
the  employer.". 

(2)  Section  3(21)  is  amended  by  striking 
out  "The"  and  inserting  in  lieu  thereof 
"Unless  the  context  requires  otherwise, 
the". 

(c)  Section  5  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  In  the  event  that  the  negligence  of  a 
third  party  causes  injury  to  a  person  enti- 
tled to  receive  benefits  under  this  chapter 
by  virtue  of  section  4  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1333), 
then  such  person,  or  anyone  otherwise  enti- 
tled to  recover  damages  by  reason  thereof, 
may  bring  an  action  against  such  third 
party  in  accordance  with  the  provisions  of 
section  33  of  this  Act.  Nothing  contained  in 
this  chapter,  or  In  any  otherwise  applicable 
State  law,  shall  preclude  the  enforcement 
according  to  Its  terms  of  any  written  agree- 
ment under  which  the  employer  has  agreed 
to  indemnify  such  third  party  in  whole  or  In 
part  with  respect  to  such  action.". 

COMPEIfSATIOIt 

Sec.  5.  (a)  Section  6(b)(1)  Is  amended  to 
read  as  follows: 


""(bMl)  Compensation  for  disab'lity  or 
death  shall  not  exceed  an  amount  equal  to 
200  per  centum  of  the  applicable  national 
average  weekly  wage,  as  determined  by  the 
Secretary  under  subsection  (b)(3).". 

(b)  Section  6  is  amended— 

(1)  by  striking  out  subsection  (c)  and  re- 
designating sul>section  (d)  (and  any  refer- 
ences thereto)  as  subsection  (c);  and 

(2)  by  striking  out  '"under  this  subsection" 
in  subsection  (c)  (as  redesignated)  and  in- 
serting In  lieu  thereof  "under  subsection 
(b)(3)". 

MEDICAL  SERVICES  AlfD  SUPPLIES 

Sec.  6.  (a)  The  penultimate  sentence  of 
section  7(b)  is  amended  by  inserting  before 
the  period  the  following:  "or  where  the 
charges  exceed  those  prevailing  within  the 
community  for  the  same  or  similar  serv- 
ices". 

(b)  Section  7(c)  is  amended  to  read  as  fol- 
lows: 

"(OdMA)  The  Secretary  shall  annually 
prepare  a  list  of  physicians  in  each  compen- 
sation district  who  are  not  authorized  to 
render  medical  care  under  this  Act.  The 
names  of  physicians  contained  on  the  list  re- 
quired under  this  subparagraph  shall  be 
made  available  to  employees  and  employers 
in  each  compensation  district  through  post- 
ing or  in  such  form  as  the  Secretary  may 
prescribe. 

"(B)  The  Secretary  may  refuse  to  author- 
ize any  physician  who.  in  accordance  with 
the  provisions  of  subsection  (J)(l)  of  this 
section,  and  shall  refuse  to  authorize  any 
physician  who.  In  accordance  with  the  pro- 
visions of  subsection  (J)(2)  of  this  section, 
has  been  found  ineligible  to  receive  pay- 
ments under  this  Act.  A  physician  not  au- 
thorized under  this  Act  shall  not  be  entitled 
to  reimbursement  for  any  service,  appliance, 
or  supply  or  to  recover  any  amount  with  re- 
si>ect  to  any  such  service,  appliance,  or 
supply  from  any  employee. 

"(2)  Whenever  the  employer  or  carrier  ac- 
quires knowledge  of  the  employee's  injury, 
through  written  notice  or  otherwise  as  pre- 
scribed by  the  Act,  the  employer  or  carrier 
shall  forthwith  authorize  medical  treatment 
and  care  from  a  physician  selected  by  an 
employee  pursuant  to  subsection  (b).  An 
employee  may  not  select  a  physician  who  is 
on  the  list  required  by  paragraph  ( 1 )  of  this 
subsection.  An  employee  may  not  charge 
physicians  after  his  initial  choice  unless  the 
employer,  carrier,  or  deputy  commissioner 
has  given  prior  consent  for  such  change. 
Such  consent  shall  be  given  in  cases  where 
an  employee's  Initial  choice  was  not  of  a 
specialist  whose  services  are  necessary  for 
and  appropriate  to  the  proper  care  and 
treatment  of  the  compensable  Injury  or  dis- 
ease. In  all  other  cases,  consent  may  be 
given  upon  a  showing  of  good  cause  for 
change.". 

(c)  Section  7(d)  Is  amended  to  read  as  fol- 
lows: 

"(d)  An  employee  shall  not  be  entitled  to 
recover  any  amount  expended  by  him  for 
medical  or  other  treatment  or  services 
unless  he  shall  have  complied  with  subsec- 
tions (b)  and  (c)  and  the  applicable  regula- 
tions or  unless  the  employer  shall  nave  re- 
fused or  neglected  to  furnish  such  services, 
or  unless  the  nature  of  the  injury  required 
such  treatment  and  services  and  the  em- 
ployer or  his  superintendent  or  foreman 
having  knowledge  of  such  injury  shall  have 
neglected  to  provide  or  authorize  same;  nor 
shall  any  claim  for  medical  or  surgical  treat- 
ment be  valid  and  enforceable  against  such 
employer,    unless   within    twenty-one   days 
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following  the  first  treatment  the  physician 
giving  such  treatment  furnishes  to  the  em- 
ployer and  the  deputy  commissioner  a 
report  of  such  injury  or  treatment,  on  a 
form  prescribed  by  the  Secretary.  The  Sec- 
retary may  excuse  the  failure  to  furnish 
such  report  within  the  twenty-one-day 
period  whenever  he  finds  it  to  be  in  the  in- 
terest of  Justice  to  do  so.  The  Secretary 
may.  upon  application  by  a  party  in  inter- 
est, make  an  award  for  the  reasonable  value 
of  such  medical  or  surgical  treatment  so  ob- 
tained by  the  employee.  If  at  any  time  the 
employee  unreasonably  refuses  to  submit  to 
medical  or  surgical  treatment,  or  to  an  ex- 
amination by  a  physician  selected  by  the 
employer,  the  Secretary  or  administrative 
law  Judge  may,  by  order,  suspend  the  pay- 
ment of  further  compensation  during  such 
time  as  such  refusal  continues,  smd  no  com- 
pensation shall  be  paid  at  any  time  during 
the  period  of  such  suspension,  unless  the 
circumstances  justified  the  refusal.". 

(d)  Section  7  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(JKl)  Notwithstanding  any  other  provi- 
sions of  this  Act.  no  liability  shall  arise 
under  this  Act  for  a  service,  appliance,  or 
supply  furnished  by  an  individual  or  entity 
where  the  Secretary  determines  under  this 
subsection  that  a  provider- 

"(A)  has  knowingly  and  willfully  made,  or 
caused  to  be  made,  a  false  statement  or  rep- 
resentation of  a  material  fact  in  connection 
with  any  services  provided  under  th's  Act; 

""(B)  has  submitted,  or  caused  to  be  sub- 
mitted, a  bill  or  request  for  payment  under 
this  Act  conUining  a  charge  which  the  Sec- 
retary finds  to  be  substantially  in  excess  of 
the  charge  for  the  service,  appliance,  or 
supply  prevailing  within  the  community 
unless  the  Secretary  finds  there  is  good 
cause  for  the  bill  or  request  containing  the 
charge:  or 

"(C)  has  furnished  a  service,  appliance,  or 
supply  which  is  determined  by  the  Secre- 
tary to  be  substantially  In  excess  of  the 
need  of  the  recipient  thereof  or  to  be  of  a 
quality  which  fails  to  meet  professionally 
recognized  standards. 

"(2)  Liability  shall  not  arise  for  a  service, 
appliance,  or  supply  furnished  by  a  provid- 
er— 

"•(A)  Indicted  or  convicted  under  a  crimi- 
nal statute  (without  regard  to  pending 
appeal  thereof)  for  fraudulent  activities  or 
(as  determined  by  regulation  of  the  Secre- 
tary) related  activities,  in  connection  with  a 
program  under  which  payments  are  made  to 
providers  for  similar  services,  appliances,  or 
supplies;  or 

""(B)  otherwise  excluded  from  participa- 
tion in  a  program  under  which  payments 
are  made  to  providers  for  similar  services, 
appliances,  or  supplies. 

"(3)  A  provider  of  a  service,  appliance,  or 
supply  shall  provide  to  the  Secretary  such 
information  and  certification  as  the  Secre- 
tary may  require  to  assure  that  this  subsec- 
tion is  enforced. 

""(4KA)  A  determination  made  by  the  Sec- 
retary under  paragraphs  (1)  and  (2)  shall  be 
effective— 

"(1)  in  connection  with  any  request  for 
payment  by  a  provider,  upon  notice  consist- 
ent with  paragraph  (5);  or 

"(11)  in  connection  with  a  request  for  pay- 
ment by  anyone  claiming  benefits  under 
this  Ao*r  only  with  respect  to  payment  of 
expenses  incurred  after  receipt  of  notice  of 
the  determination  by  such  person. 

"■(B)\  A  determination  shall  remain  in 
effect  until  the  Secretary  finds  and  gives 
notice  to  the  public  that  the  basis  for  the 


determination  has  been  removed,  and  that 
there  is  reasonable  assurance  that  the  basis 
for  the  determination  will  not  reoccur. 

'"(5)  The  Secretary  may  make  rules  and 
regulations  and  establish  procedures  which 
are  necessary  or  appropriate  to  carry  out 
this  subsection.  Including  notice  and  oppor- 
tunity for  a  hearing  to  the  provider  of  a 
service,  appliance,  or  supply,  subject  to  a  de- 
termination made  by  the  Secretary  under 
paragraphs  (1)  and  (2)  of  this  subsection.". 

(e)  Section  7  (as  amended  by  subsection 
(d))  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"•(k)(l)  Nothing  In  this  Act  prevents  an 
employee  whose  injury  or  disability  has 
been  established  under  this  Act,  from  rely- 
ing in  good  faith,  on  treatment  by  prayer  or 
spiritual  means  alone,  in  accordance  with 
the  tenets  and  practice  of  a  recognized 
church  or  religious  denomination,  by  an  ac- 
credited practitioner  of  such  recognized 
church  or  religious  denomination,  and  on 
nursing  services  rendered  In  accordance 
with  such  tenets  and  practice,  without  suf- 
fering loss  or  diminution  of  the  compensa- 
tion benefit.'!  under  this  Act.  Nothing  in  this 
subsection  shall  be  construed  to  except  the 
employee  from  all  physical  examinations  re- 
quired by  this  Act. 

"(2)  If  an  employee  refuses  to  submit  to 
medical  or  surgical  services  solely  because, 
in  adherence  to  the  tenets  and  practice  of  a 
recognized  church  or  religious  denomina- 
tion, the  employee  relies  upon  prayer  or 
spiritual  means  alone  for  healing,  such  em- 
ployee shall  not  be  considered  to  have  un- 
reasonably refused  medical  or  surgical  treat- 
ment under  subsection  (d)  or  to  have  unrea- 
sonably refused  to  undergo  vocational  reha- 
bilitation under  section  8(g)(3).". 

COMPENSATION  FOR  DISABILITY 

Sec.  7.  (a)  Section  8(a)  Is  amended  to  read 
as  follows: 

"(a)  Permanent  total  disability:  In  the 
case  of  total  disability  determined  to  be  per- 
manent, 66%  per  centum  of  the  average 
weekly  wages  of  the  employee  shall  be  paid 
to  the  employee  during  the  continuance  of 
the  disability,  except  that  compensation 
paid  to  the  injured  employee  shall  be  sub- 
ject to  section  6(b)(1)  and  shall  be  reduced 
by  50  per  centum  of  the  amount  of  old-age 
Insurance  benefits  to  which  the  employee  is 
entitled  under  title  II  of  the  Social  Security 
Act.  Loss  of  both  hands,  both  arms,  both 
feet,  both  legs,  both  eyes,  or  any  combina- 
tion of  two  such  body  parts,  shall  constitute 
permanent  total  disability  in  the  absence  of 
conclusive  proof  to  the  contrary.  In  all 
other  cases,  permanent  total  disability  shall 
be  determined  in  accordance  with  the 
facts."'. 

(b)  Section  8(cX13)  Is  amended  to  read  as 
follows: 

"(13)  Loss  of  hearing: 

"(A)  Compensation  for  loss  of  hearing  in 
one  ear,  fifty-two  weeks. 

"(B)  Compensation  for  loss  of  hearing  in 
both  ears,  two-hundred  weeks. 

"(C)  An  employer  shall  be  liable  to  the 
employee  only  for  the  loss  of  hearing  attrib- 
utable to  employment  by  the  employer. 

■"(D)  An  audiogram  shall  be  conclusive  evi- 
dence of  the  amount  of  hearing  loss  sus- 
tained as  of  the  date  thereof,  unless  con- 
trary audiograms  made  at  that  time  are  pro- 
duced. 

"(E)  Within  ninety  days  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  pro- 
mulgate regulations  to  define  the  term  loss 
of  hearing'  in  accordance  with  the  American 
Medical  Association  Guides  for  the  Evalua- 
tion of  Permanent  Impairment.". 


(c)  Section  8(0(20)  is  amended  by  striking 
out  "'$3,500"  and  inserting  in  lieu  thereof 
""$7,500". 

(d)  Section  8(c)(21)  is  amended  to  read  as 
follows: 

"(21)  Other  cases:  In  all  other  cases  in  this 
class  of  disability,  the  compensation  shall  be 
66%  per  centum  of  the  difference  between 
the  average  weekly  wages  of  the  employee 
and  the  employee's  wage-earning  capacity 
thereafter  in  the  same  employment  or  oth- 
erwise payable  during  the  continuance  of 
the  partial  disability.". 

(e)  Section  8(d)  is  amended  by  striking  out 
paragraph  (3)  and  redesignating  paragraph 
(4)  (and  any  references  thereto)  as  para- 
graph (3). 

(f)  Section  8(f)  is  amended— 

(1)  by  striking  out  "one  hundred  and  four 
weeks"  wherever  it  apptears  and  inserting  In 
lieu  thereof  "two  hundred  and  eight  weeks"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(3)  Any  request  for  second  injury  fund 
apportiorunent  in  accordance  with  section 
8(f)  must  be  presented  to  the  deputy  com- 
missioner and  the  Conservator  prior  to  con- 
sideration by  an  administrative  law  judge.". 

(g)  Subsections  (g)  through  (1)  of  section  8 
are  amended  to  read  as  follows: 

""(g)  Compensation  for  employees  under- 
going vocational  rehabilitation: 

■■(1)  An  employee  who  as  a  result  of  an 
Injury  is  undergoing  vocational  rehabilita- 
tion for  remunerative  emplojTnent  under 
the  supervision  of  the  deputy  commissioner, 
pursuant  to  section  39(c),  or  with  the  ap- 
proval of  the  employer,  shall  receive  contin- 
ued temporary  total  or  partial  compensa- 
tion during  the  period  of  rehabilitation. 

"(2)  An  award  for  permanent  disability 
may  not  be  entered  before  the  deputy  com- 
missioner determines,  or  the  employer  and 
employee  agree,  that  vocational  rehabilita- 
tion is  unnecessary  or  until  after  vocational 
rehabilitation  has  been  completed. 

"■(3)  If  an  employee  unreasonably  refuses 
to  undergo  vocational  rehabilitation  or  to 
participate  in  a  reasonable  plan  offered  and 
financed  by  the  employer  to  return  the  in- 
jured employee  to  work,  the  employee  shall 
not  be  eligible  to  receive  compensation  pay- 
ments that  would  otherwise  be  payable  for 
the  period  of  the  refusal. 

"■(h)  The  wage-earning  capacity  of  an  in- 
jured employee  in  cases  of  disabUity  shall  be 
determined  by  his  actual  earnings  if  such 
actual  earnings  fairly  and  reasonably  repre- 
sent nis  wage-eamlng  capacity:  Provided, 
however.  That  if  the  employee  has  no 
actual  earnings  or  his  actual  earnings  do  not 
fairly  and  reasonably  represent  his  wage- 
eamlng  capacity,  the  deputy  commissioner 
may,  in  the  interest  of  Justice,  fix  such 
wage-earning  capacity  as  shall  be  reasona- 
ble, having  due  regard  to  the  nature  of  his 
Injury,  the  degree  of  physical  impairment, 
his  usual  employment,  and  any  other  fac- 
tors or  circumstances  in  the  case  which  may 
affect  his  capacity  to  earn  wages  in  his  dis- 
abled condition. 

"■(i)(l)  Whenever  the  parties  to  any  claim 
for  compensation,  including  survivors  bene- 
fits, under  this  Act  agree  to  a  settlement, 
the  deputy  commissioner  or  administrative 
law  judge  shall  approve  the  settlement 
within  thirty  days  unless  it  is  found  to  be  in- 
adequate or  procured  by  duress.  No  liability 
of  any  employer,  carrier,  or  both  for  disabil- 
ity or  death  benefits  shall  be  discharged 
unless  the  application  for  settlement  is  ap- 
proved by  the  deputy  commissioner  or  ad- 
ministrative law  judge.  If  the  parties  to  the 
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settlement  are  represented  by  counsel,  then 
agreements  shall  be  deemed  approved 
unless  speclficaUy  disapproved  within  thirty 
days  after  submission  for  approval. 

"(2)  If  the  deputy  commissioner  disap- 
proves an  application  for  settlement  under 
paragraph  <1).  the  deputy  commissioner 
shall  issue  a  written  sUtement  within  30 
days  containing  the  reasons  (or  disapproval. 
Any  party  to  the  settlement  may  request  a 
hearing  before  an  administrative  law  judge 
in  the  manner  prescribed  by  this  Act.  Pol- 
lowing  such  hearing,  an  order  shall  be 
issued  approving,  rejecting,  or  modifying 
the  deputy  commissioner's  decision.  If  the 
parties  to  the  settlement  are  representee  by 
counsel,  then  agreements  shall  be  deemed 
approved  unless  specifically  disapproved 
within  thirty  days  after  submission  for  ap- 
proval. 

(3)  A  settlement  approved  under  this  sec- 
tion shall  discharge  the  liability  of  the  em- 
ployer, carrier,  or  both.  Such  settlement 
may  include  future  medical  l>eneflts  if  the 
parties  so  agree  and  the  deputy  commission- 
er approves.  Settlements  may  be  agreed 
upon  at  any  stage  of  the  proceeding  includ- 
ing after  entry  of  a  final  compensation 
order.". 

(h)  Section  8  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

••(JKl)  The  employer  may  inform  a  dis- 
abled employee  of  his  obligation  to  report  to 
the  employer  not  less  than  semiannually 
any  earnings  from  employment  or  self-em- 
ployment, on  such  forms  as  the  Secretary 
shall  specify  in  regulations. 

"(2)  An  employee  who— 

■•(A)  falls  to  report  the  employee's  earn- 
ings under  paragraph  <  1 )  when  requested,  or 

•■(B)  luiowingly  and  willfully  omits  or  un- 
derstates any  part  of  such  earnings, 
and  who  Is  determined  by  the  deputy  com- 
missioner to  have  violated  clause  (A)  or  (B) 
of  this  paragraph,  forfeits  his  right  to  com- 
pensation with  respect  to  any  period  during 
which  the  employee  was  required  to  file 
such  report. 

■■(3)  Compensation  forfeited  under  this 
subsection,  if  already  paid,  shall  be  recov- 
ered by  a  deduction  from  the  compensation 
payable  to  the  employee  in  any  amount  and 
on  such  schedule  as  determined  by  the 
deputy  commissioner.". 

coMrmsATioii  for  dkath 

Sk:.  8.  (a)  The  matter  preceding  the  colon 
in  section  9  is  amended  to  read  as  follows: 

"Sbc.  9.  If  the  injury  causes  death,  the 
compensation  therefore  shall  be  Imown  as  a 
death  benefit  and  shaU  be  payable  in  the 
amount  and  to  or  for  the  benefit  of  the  per- 
sons following". 

(b)  Section  9<a)  is  amended  by  striking  out 
"$1,000"    and    inserting    In    lieu    thereof 

*$3.000". 

(c)  Section  9<e)  is  amended  to  read  as  fol- 
lows: 

"(e)  In  computing  death  benefits,  the  av- 
erage weeldy  wages  of  the  deceased  shall 
not  be  less  than  the  national  average  weeltly 
wage  as  prescribed  in  section  S(b).  except 
that  the  total  weekly  benefits  shall  not 
exceed  the  lesser  of  the  average  weekly 
wages  of  the  deceased  or  the  benefit  which 
the  deceased  employee  would  have  been  eli- 
gible to  receive  under  section  8<bKl). '. 

DrrCRMINATION  Ot  PAT 

Sec.  9.  Section  10(f)  is  amended  to  read  as 
follows: 

"(f)  Effective  October  1  of  each  year  fol- 
lowing the  date  of  enactment  of  this  Act, 
the  compensation  or  death  benefits  payable 
for  permanent  total  disability  or  death  aris- 


ing out  of  Injuries  subject  to  this  Act  shall 
be  increased— 

"(I)  by  a  percentage  equal  to  the  percent- 
age (If  any)  by  which  the  applicable  nation- 
al weekly  wage  for  the  period  beginning  on 
such  October  1,  as  determined  under  section 
6(b),  exceeds  the  applicable  national  aver- 
age weekly  wage,  as  so  determined,  for  the 
period  beginning  with  the  preceding  Octo- 
ber 1:  or 

"(2)  by  5  per  centum,  whichever  percent- 
age Is  less.". 

Ronci  or  nwuHY  or  death 

Sec.  10.  (a)  Section  12(a)  la  amended  to 
read  as  follows: 

"(a)  Notice  of  an  injury  or  death  in  re- 
spect of  which  compensation  is  payable 
under  this  Act  shall  be  given  within  thirty 
days  after  the  date  of  such  Injury  or  death, 
or  thirty  days  after  the  employee  or  benefi- 
ciary is  aware  or  by  reason  of  medical  advice 
should  have  been  aware  of  a  relationship 
between  the  injury  or  death  and  the  em- 
ployment. Such  notice  shall  be  given  (1)  to 
the  deputy  conunissioner  in  the  compensa- 
tion district  in  which  the  injury  or  death  oc- 
curred, and  (2)  to  the  employer.  Each  em- 
ployer shall  designate  those  agenU  or  other 
responsible  officials,  including  first  line  su- 
pervisors, to  receive  such  notice.  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary and  shall  notify  his  employees  of 
such  designation  in  a  manner  prescribed  by 
the  Secretary  in  regulations.". 

(b)  Section  12(d)  is  amended  by  deleting 
"(or  his  agent  in  charge  of  the  business  in 
the  place  where  the  injury  occurred)"  and 
Inserting  in  lieu  thereof  the  following:  "(or 
his  agent  or  agents  or  other  responsible  offi- 
cial or  officials  designated  by  the  employer 
as  designated  under  subsection  (a))". 

PAYMKirr  OP  COMPENSATIOIf 

Sec.  11.  (a)  Section  14(b)  is  amended  by 
striking  out  "employer"  and  inserting  in 
lieu  thereof  "employer's  agent  or  agents  as 
designated  under  section  12(a)". 

(b)  Section  14  is  amended  by  striking  out 
subsection  (J)  and  by  redesignating  subsec- 
tions (k)  and  (1)  (and  any  references  there- 
to) as  subsections  (J)  and  (k),  respectively. 

PRESXmPTIORS 

Sec.  12.  Section  30  U  amended  as  foUows: 

(1)  by  Inserting  before  the  period  in  sub- 
section (b)  a  comma  and  the  following: 
"except  when  the  agent  or  agents  or  other 
responsible  official  or  officials  designated  by 
the  employer  in  section  12  (a)  and  (d)  have 
not  received  actual  or  constructive  notice", 
and 

(2)  by  adding  at  the  end  of  the  section  the 
following  new  sentence:  'The  mere  exist- 
ence of  a  physical  impairment  Is  insufficient 
to  establish  a  claim  under  this  Act.". 

Rxvnw  or  coMmtATioH  ousr 
Sic.  13.  Section  21  Is  amended  by  adding 
the  following  new  paragraph  at  the  end  of 
subsection  (b): 

"(5)  Notwithstanding  paragraphs  (1) 
through  (4),  upon  application  of  the  Chair- 
man of  the  Board,  the  Secretary  may  desig- 
nate up  to  four  Department  of  LAbor  ad- 
ministrative law  Judges  to  temporarily  serve 
on  the  Board.  Any  party  aggrieved  by  the 
decisions  of  a  panel  or  division  of  the  Bene- 
fits Review  Board  may,  within  thirty  days 
after  the  decision,  petition  the  entire  Board 
(permanent  plus  tempor*ry  members)  for  a 
rehearing  en  banc.  Upon  affirmative  vote  of 
the  majority  of  the  Board  sitting  en  banc, 
the  petition  shall  be  granted.  If  a  petition 
for  a  rehearing  en  banc  is  granted,  and  the 
vote  of  the  Board  sitting  en  banc  results  in  a 


tie,  the  decision  of  the  panel  or  division  of 
the  Board  shall  be  affirmed.  The  Benefits 
Review  Board  shall  amend  its  Rules  of  Prac- 
tice to  conform  with  this  paragraph.  Tem- 
porary members  shall  be  compensated  at 
the  same  rate  of  compensation  as  they  were 
receiving  prior  to  such  temporary  designa- 
tion. Except  when  sitting  en  banc,  and  for 
the  purpose  of  carrying  out  its  adjudicative 
functions  under  this  Act.  two  members  of 
the  Board  shall  constitute  a  quorum  of  a 
panel  or  division  and  official  adjudicative 
action  can  be  taken  only  on  the  affirmative 
vote  of  at  least  two  members  of  a  division  or 
panel.". 

MODinCATIOItS  OP  AWARDS 

Sec.  14.  Section  22  is  amended  by  striking 
all  after  "the  deputy  commissioner  may"' 
through  'rejection  of  a  claim". 

PEES  POR  SERVICES 

Sec.  is.  (a)  Section  28(a)  is  amended  to 
read  as  follows: 

"(a)  A  claim  for  legal  services  or  for  any 
other  services  provided  to  or  on  account  of  a 
person  with  respect  to  a  claim  for  or  award 
of  compensation  under  this  Act  is  not  valid 
unless  approved  by  the  deputy  commission- 
er, an  administrative  law  judge,  the  Board, 
or  a  court  which  Is  reviewing  an  order  of  an 
administrative  law  Judge.". 

(b)  Section  28(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  A  person  who  receives  a  fee,  gratuity, 
or  other  consideration  on  account  of  serv- 
ices rendered  as  a  representative  of  a  claim- 
ant, unless  the  consideration  Is  approved  by 
the  deputy  commissioner,  administrative 
law  judge.  Board,  or  court,  or  who  makes  it 
a  business  to  solicit  employment  for  a 
lawyer,  or  for  himself,  with  respect  to  a 
claim  or  award  for  compensation  under  this 
Act,  shall,  upon  conviction  thereof,  for  each 
offense  be  punished  by  a  fine  of  not  more 
than  $1,000  or  l)e  imprisoned  for  not  more 
than  one  year,  or  both.". 

REPORTS 

Sec.  16.  (a)  Section  30(a)  is  amended— 

(1)  by  inserting  after  the  word  'injury"  a 
comma  and  the  following:  "which  would 
cause  loss  of  one  or  more  shifts  of  work", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Notwithstanding  the 
requirements  of  this  section,  each  employer 
shall  keep  a  record  of  each  and  every  Injury 
regardless  of  whether  such  injury  results  in 
the  loss  of  one  or  more  shifts  of  work.". 

(b)  Section  30(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  Any  employer,  insurance  carrier,  or 
self-Insured  employer  who  willfully  falls  or 
refuses  to  send  any  report  required  by  this 
section  shall  be  subject  to  a  civil  penalty  not 
to  exceed  $25,000  for  each  such  failure  or 
refusal.". 

PEMALTY  POR  MISREPRESEMTATIOH— 
PROSECUTION  OP  CXAIMS 

Sec.  n.  Section  31  is  amended  to  read  as 
follows: 

"PENALTY  POR  MISREPRESENTATION- 
PROSECUTION  OP  CLAIMS 

"Sec.  31.  (a)(1)  A  person  who  willfully 
makes  a  false  statement  or  representation 
for  the  punxjse  of  obtaining  a  benefit  or 
payment  under  this  Act  shall  be  guilty  of  a 
felony,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  not  to  exceed  $25,000,  by 
Imprisonment  not  to  exceed  three  years,  or 
both. 

"(2)  The  United  States  attorney  (or  the 
district  In  which  the  injury  is  alleged  to 
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have  occurred  shall  make  every  reasonable 
effort  to  promptly  investigate  each  com- 
plaint made  under  this  subsection. 

"(b)(1)  A  person  may  not  prosecute  or 
defend  a  claim  other  than  his  own  under 
this  Act  other  than  a  claimant,  an  attorney, 
a  representative  licensed  by  the  Secretary, 
or  an  employee  designated  by  an  employer 
or  carrier. 

"(2)  A  person  may  not  prosecute  or  defend 
a  claim  other  than  his  own  under  tills  Act  if 
the  person— 

"(A)  is  convicted  of  or  pleads  guilty  to  a 
crime  in  a  State  or  Federal  court: 

"(B)  gives  false  or  substantially  Inaccurate 
information  in  an  application  (or  a  license 
to  prosecute  or  defend  a  claim  under  this 
Act: 

"(C)  conceals  or  attempts  to  conceal  mate- 
rial facts  with  respect  to  a  claim  under  this 
Act; 

"(D)  solicits  or  pnxiures  false  testimony 
with  respect  to  a  claim  under  this  Act;  or 

"(E)  misappropriates  funds  or  d<K;uments 
entrusted  to  the  person  with  respect  to  a 
claim  under  this  Act. 

"(3)  The  Secretary  shall  issue  such  rules 
and  regulations  as  are  necessary  to  carry 
out  this  subsection. 

"(c)  A  person  including,  but  not  limited  to, 
an  employer,  his  duly  authorized  agent,  or 
an  employee  of  an  insurance  carrier  who 
willfully  makes  a  false  statement  or  repre- 
sentation for  the  purpose  of  denying  or  ter- 
minating benefits  to  an  injured  employee, 
or  his  dependents  pursuant  to  section  9  if 
the  injury  results  in  death,  shall  be  pun- 
ished by  a  fine  not  to  exceed  $25,000,  by  im- 
prisonment not  to  exceed  three  years,  or  by 
both.". 

SECURITY  POR  COMPENSATION 

Sec.  18.  Section  32(a)(2)  is  amended  by  in- 
sert'ng  "based  on  the  employer's  financial 
condition,  the  employer's  previous  record  of 
p:iyments,  and  other  relevant  factors,"  after 
"in  an  amount  determined  by  the  Secre- 
tary,". 

COMPENSATION  POR  INJURIES  WHERE  THIRD 
PERSONS  ARE  LIABLE 

Sec.  19.  (a)  Section  33(b)  is  amended  to 
read  as  foUows: 

"(b)  Acceptance  of  such  compensation 
under  an  award  in  a  compensation  order 
filed  by  the  deputy  commissioner,  an  admin- 
istrative law  Judge,  or  Board  shall  operate 
as  an  assignment  to  the  employer  of  all 
rights  of  the  person  entitled  to  compensa- 
tion to  recover  damages  against  such  third 
person  unless  such  person  shall  commence 
an  action  against  such  third  person  within 
six  months  after  such  award.  For  the  pur- 
pose of  this  subsection,  the  term  'award' 
with  respect  to  a  comp>ensatlon  order  means 
a  formal  order  issued  by  the  deputy  commis- 
sioner, an  administrative  law  Judge,  or 
Board;  if  the  employer  falls  to  commence  an 
action  against  such  third  person  within  a 
reasonable  time  after  the  cause  of  action  is 
assigned  under  this  section,  the  right  to 
bring  such  action  shall  revert  to  the  person 
entitled  to  compensation.". 

(b)  Section  33(()  is  amended  to  read  as  fol- 
lows: 

"(fMl)  If  a  person  entitled  to  compensa- 
tion under  the  Act  institutes  proceedings 
within  the  period  described  in  subsection 
(b),  the  employer  shall  be  required  to  pay, 
as  compensation  under  this  Act,  a  sum  equal 
to  the  excess  of  the  amount  which  the 
deputy  commissioner,  an  administrative  law 
Judge,  or  Board  determines  is  payable  on  ac- 
count of  the  injury  or  death  above  the 
amount  recovered  in  the  proceedings 
against  a  third  person. 


"(2)  Any  amount  recovered  by  the  person 
entitled  to  compensation  on  account  of  the 
pr(x;eedings  by  Judgment  or  settlement, 
whether  or  not  the  settlement  is  approved 
by  the  employer  in  accordance  with  subsec- 
tion (g),  shall  be  distributed  as  follows: 

"(A)  The  person  entitled  to  compensation 
shall  pay  to  the  employer  an  amount  equal 
to  the  sum  of — 

"(i)  the  cost  of  all  benefits  furnished  to 
the  person  by  the  employer  under  section  7; 
and 

"(11)  all  other  amounts  payable  as  compen- 
sation or  benefits  under  this  Act. 

"(B)  The  person  entitled  to  compensation 
or  the  person's  representative  shall  retain 
the  amount  remaining  after  the  payment 
required  by  subparagraph  (A).". 

(c)  Section  33(g)  is  amended  to  read  as  fol- 
lows: 

"(g)(1)  If  the  person  entitled  to  compensa- 
tion (or  the  person's  representative)  enters 
Into  a  settlement  with  a  third  person  re- 
ferred to  in  subsection  (a)  for  an  amount 
less  than  the  compensation  to  which  the 
person  (or  the  person's  representative) 
would  be  entitled  under  this  Act,  the  em- 
ployer shall  be  liable  for  compensation  as 
determined  under  subsection  (f )  only  If  writ- 
ten approval  of  the  settlement  is  obtained 
from  the  employer  and  the  employer's  carri- 
er, before  the  settlement  is  executed,  and  by 
the  person  entitled  to  compsnsation  (or  the 
person's  representative).  The  approval  shall 
be  made  on  a  form  provided  by  the  Secre- 
tary and  shall  be  filed  in  the  office  of  the 
deputy  commissioner  within  thirty  days 
after  the  settlement  is  entered  into. 

"(2)  If  no  written  approval  of  the  settle- 
ment is  obtained  and  filed  as  required  by 
paragraph  (1),  or  If  the  employee  fails  to 
notify  the  employer  of  any  settlement  ob- 
tained from  or  Judgment  rendered  against  a 
third  person,  all  rights  to  compensation  and 
medical  benefits  under  tills  Act  shall  be  ter- 
minated, regardless  of  whether  the  employ- 
er or  the  employer's  insurer  has  made  pay- 
ments or  acknowledged  entitlement  to  bene- 
fits under  this  Act. 

"(3)  Payments  by  the  special  fund  estab- 
lished under  section  44  shall  be  a  lien  upon 
the  proceeds  of  any  settlement  obtained 
from  or  judgment  rendered  against  a  third 
person  referred  to  under  subsection  (a).  Not- 
withstanding any  other  provision  of  law, 
such  lien  shall  be  enforceable  against  the 
employee,  regardless  of  whether  che  Conser- 
vator on  behalf  of  the  special  fund  has 
agreed  to  or  has  received  actual  notice  of 
the  settlement  or  Judgment.". 

ANNUAL  REPORT 

Sec.  20.  The  Act  is  amended  by  inserting 
the  following  new  section  after  section  42: 

"AHirUAL  REPORT 

"Sec.  43.  The  Secretary  shall  make  to 
Congress  at  the  beginning  of  each  regular 
session  a  report  of  the  administration  of 
this  Act  for  the  preceding  fiscal  year,  in- 
cluding a  detailed  statement  of  receipts  of 
and  expenditures  from  the  funds  estab- 
lished in  sections  44  and  45,  together  with 
such  recommendations  as  the  Secretary 
deems  advisable.". 

SPECIAL  PUND  CONSERVATION  COMMITTEE— 
nniD  CONSERVATOR 

Sec.  21.  Section  45  is  amended  to  read  as 
follows: 

"SPECIAL  FUND  CONSERVATION  COMMITTEE— 
POND  CONSERVATOR 

"Sec.  45.  (aXl)  There  is  established  the 
Special  Fund  Conservation  Committee 
(hereinafter  in  this  section  referred  to  as 


the  'Conservation  Committee").  The  Conser- 
vation Committee  shall  be  responsible  for 
protecting  the  financial  Integrity  of  the  spe- 
cial fund  established  under  section  44  (here- 
inafter in  this  section  referred  to  as  the 
special  fund')  by  insuring  that  all  distribu- 
tions from  the  special  fund  are  made  in  ac- 
cordance with  this  Act. 

"(2)(A)  The  Conservation  Committee  shall 
be  composed  of  five  members  appointed  by 
the  Secretary,  who  shall  be  representatives 
of  carriers  authorized  under  section  32,  in- 
cluding self-insurers  and  representatives  of 
employers. 

"(B)  The  terms  of  office  of  the  members 
of  the  Conservation  Committee  shall  be 
three  years,  except  that  of  the  members 
first  appointed,  one  member  shall  be  ap- 
pointed for  a  term  of  one  year,  two  mem- 
bers shall  be  appointed  for  a  term  of  two 
years,  and  two  members  shall  be  appointed 
for  a  term  of  three  years,  as  determined  by 
the  Secretary  at  the  time  of  appointment. 

"'(C)  A  vacancy  on  the  Committee  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  A  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  the  term.  A 
member  may  serve  after  the  expiration  of 
the  member"s  term  until  the  member"s  suc- 
cessor has  taken  office. 

"(D)  Members  of  the  Conservation  Com- 
mittee shall  serve  without  pay  and  may  not 
be  reimbursed  for  any  travel  or  transporta- 
tion expenses. 

"(E)  The  Chairman  shall  be  elected  by  the 
members  of  the  Conservation  Committee. 

"(F)  The  Conservation  Committee  shall 
meet  at  the  call  of  the  Chairman  or  a  ma- 
jority of  Its  members. 

"(G)  Upon  request  of  the  Cons«rvatlon 
Committee,  the  Secretary  shall  provide  such 
administrative  services  as  the  Committee 
shall  require. 

"(3)(A)  The  Conservation  Committee  may 
secure,  directly  from  the  Secretary  of  Labor, 
the  Secretary  of  the  Treasury,  the  Board, 
and  a  deputy  commissioner,  information 
necessary  to  enable  It  to  carry  out  this  sec- 
tion, including  copies  of  all  official  records 
and  reports.  Upon  request  of  the  Chairman 
of  the  Conservation  Committee,  the  appro- 
priate Secretary,  the  Chairman  of  the 
Board,  or  the  deputy  commissioner  shall 
furnish  the  Information  to  the  Committee. 

"(B)  The  Conservation  Committee  may 
provide  (by  contract)  for  the  auditing  of  the 
account  of  the  special  fund.  The  Conserva- 
tion Committee  may  secure  directly  from 
the  Comptroller  General  of  the  United 
States  information  derived  from  an  audit 
conducted  pursuant  to  section  44(g).  Upon 
request  of  the  Chairman  of  the  Conserva- 
tion Committee,  the  Comptroller  General 
shall  furnish  the  information  to  the  Conser- 
vation Committee, 

"(4)  The  Conservation  Committee  may  es- 
tablish such  policies  and  procedures  as  may 
be  necessary  to  carry  out  this  section. 

'"(5)  The  Conservation  Committee  shall 
transmit  to  the  Secretary  of  Labor,  the  Sec- 
retary of  the  Treasury,  and  to  each  House 
of  Congress  a  report,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
and  each  year  thereafter.  The  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Conservation  Com- 
mittee with  regard  to  the  financial  integrity 
of  the  special  fund,  together  with  its  recom- 
mendations for  such  legislative  and  adminis- 
trative actions  as  it  considers  appropriate. 
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"(bKlKA)  To  carry  out  its  responsibilities 
under  this  section,  the  Conservation  Com- 
mittee shall  appoint  a  Fund  Conservator 
(hereinafter  in  this  section  referred  to  as 
the  Conservator). 

"(B)  The  Conservation  Conunlttee  may 
authorize  the  Conservator  to  take  any 
action  which  the  Conservation  Committee  is 
authorized  to  take  under  this  section. 

■•(2KA)  The  Secretary  shall  cause  notice 
to  be  given  to  the  Conservator  whenever  a 
payment  from  the  special  fund  is  ordered  by 
the  Secretary  or  whenever  an  administra- 
tive or  Judicial  proceeding  In  which  a  party 
to  the  proceeding  seeiss  to  establish  a  liabil- 
ity of  the  special  fund  is  scheduled  to  con- 
vene. A  proceeding  on  an  application  fcr  ap- 
portionment under  section  8(f)  of  this  Act 
may  not  be  convened  less  than  thirty  days 
after  notice  of  the  proceeding  has  been 
given  to  the  Conservator,  unless  the  Conser- 
vator waives  the  llmlUtion  in  writing  to  the 
Secretary. 

"(B)  Except  as  provided  In  subparagraph 
(C).  the  Conservator  shall  be  a  party  in  an 
administrative  or  judicial  proceeding  In 
which  a  party  to  the  proceeding  seeks  to  es- 
Ublish  a  liability  of  the  special  fund.  The 
Conservator  shall  have  the  same  rights  In 
the  proceeding  as  any  other  party,  including 
the  right  to  participate  in  a  settlement  of  a 
claim  brought  against  the  fund. 

"(C)  The  Conservator  may  withdraw  as  a 
party  from  a  proceeding  described  in  sub- 
paragraph (B),  after  giving  written  notice  to 
the  Secretary  and  the  officer  or  judge  pre- 
siding over  the  proceeding,  if  the  Conserva- 
tor determines  that  there  is  a  substantial 
likelihood  that  'he  liability  of  the  fund  will 
be  established  in  the  proceeding. 

"(D)  The  Conservator  may  participate  as 
a  party  in  a  case  where  the  liability  of  the 
special  fund  is  already  established  and  a 
proceeding  is  convened  to  establish  the 
amount  of  the  liability,  including  a  proceed- 
ing to  review  a  compensation  award  under 
section  22. 

"(E)  The  functions  and  responsibilities  of 
the  Conservator  established  under  subpara- 
graphs (B)  through  (D)  shall  extend  to  all 
proceedings  described  in  such  subpara- 
graphs which  are  pending  on  the  date  of  en- 
actment of  this  Act. 

"(3)(A)  When  medical  questions  or  ques- 
tions relating  to  the  vocational  rehabilita- 
tion of  a  claimant  are  raised  in  a  case  In 
which  the  Conservator  is  a  party  pursuant 
to  paragraph  (2).  the  Conservator  may 
order  an  examination  or  evaluation  of  the 
claimant  in  the  proceeding  by  a  physician 
whose  services  have  been  procured  by  the 
Conservator  under  paragraph  (S)(B)(ii). 

"(B)  If  a  claimant  refu;>cs  to  comply  with 
an  order  under  subparagraph  (A),  the  pro- 
ceeding relating  to  the  claimant's  case  shall 
be  suspended  and,  in  appropriate  cases,  the 
Secretary  may  suspend  benefits,  unless  the 
physician  or  other  individual  who  would  be 
responsible  for  administering  the  examina- 
tion or  evaluation  determines  that  the  ad- 
ministration of  the  examination  or  evalua- 
tion would  constitute  a  risk  to  the  health  of 
the  claimant. 

"(4)(A)  Subject  to  such  rules  as  the  Con- 
servation Committee  may  prescribe  and  to 
subparagraph  (B),  the  Conservator  may  ap- 
point and  fix  the  pay  of  such  professional 
and  clerical  personnel  as  the  Conservator 
considers  appropriate. 

•(B)  The  staff  of  the  Conservator  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  Code  ( governing  ap- 
pointments in  the  competitive  service).  luid 
may  be  paid  without  regard  to  the  provi- 


sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  (relating  to  classifi- 
cation and  General  Schedule  pay  rates). 

■(5MA)  Subject  to  such  rules  as  the  Con- 
servation Committee  may  prescribe,  the 
Conservator  may  procure  temporary  and 
Intermittent  services  under  section  3109(b) 
of  title  5.  United  SUtes  Code. 

"(B)  Subject  to  such  rules  as  the  Conser- 
vation Committee  may  prescribe,  the  Con- 
servator may  procure  the  services  of— 

"(1)  counsel,  subject  to  subparagraph  (C), 
to  represent  the  Interests  cf  the  special 
fund  in  an  administrative  or  Judicial  pro- 
ceeding described  in  paragraph  (2):  and 

"(ii)  medical,  vocational,  and  other  ex- 
perts and  witnesses  to  defend  a  claim 
against  the  special  fund. 

•(C)  The  Conservator  shall  establish 
standards  for  the  selection  of  a  counsel 
under  subparagraph  (A)  which  will  ensure 
the  selection  of  individuals  who  are  special- 
ly qualified  to  serve  by  virtue  of  their  educa- 
tion, training,  or  experience,  including  expe- 
rience in  the  field  of  worker's  compensation 
law. 

"(c)  All  administrative  expenses  Incurred 
by  the  Conservation  Committee  and  the 
Conservator  under  this  section  shall  be  paid 
from  the  special  fund.". 

APPROPRIATION 

Sec.  22.  Section  46  is  repealed. 

AVAILABILITT  OP  APPROPRIATIONS 

Sec.  23.  Section  47  is  repealed. 

DISCRIMINATION  AGAINST  EMPLOYEES  WHO 
BRING  PROCEEDINGS 

Sec.  24.  (a)  Section  49  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "The  discharge  or  refusal  to 
employ  a  person  who  has  been  adjudicated 
to  have  filed  a  fraudulent  claim  for  compen- 
sation is  not  a  violation  of  this  section.". 

(b)  The  second  sentence  of  section  49  i& 
amended— 

(1)  by  striking  out  "$100"  and  inserting  in 
lieu  thereof  •$1,000"';  and 

v2)  by  striking  out  "$1,000"  and  inserting 
in  lieu  thereof  '•$5,000  ". 

EPFBCTIVK  DATE 

Sec.  25.  The  provisions  of  this  Act  and  the 
amendments  tnade  by  this  Act  shall  be  ef- 
fective for  an  injury,  disability,  or  death 
which  occurs  or  commences  on  or  after  the 
date  of  enactment  of  this  Act,  except  that 
(1)  there  shaU  be  no  liabUlty  for  deaths 
from  causes  other  than  the  Injury,  as  pro- 
vided in  sections  8(dH3)  and  9  of  the  Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act,  as  amended  by  Public  Law  92- 
576,  for  any  such  deaths  occurring  on  or 
after  the  date  of  enactment  of  this  Act,  and 
(3)  the  amendments  made  by  section  14  of 
this  Act  relating  to  the  modification  of 
awards  shall  not  apply  to  payments  of  com- 
pensation under  the  Black  Lung  Benefits 
Act  (30  U.8.C.  901  et  seq.). 
The  title  was  amended  so  as  to  read: 
'An  Act  to  amend  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  to 
Improve  the  administration  of  the  Act,  to 
reduce  incentives  for  fraud  and  abuse,  to 
assure  immediate  compensation  benefits 
and  competent  medical  treatment  for  in- 
jured employees,  and  for  other  purposes. ". 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTRIBUTION  OP  JAPANESE- 
AMERICANS  DURING  WORLD 
WAR  II 

Mr.  HAYAKAWA.  Mr.  President.  In 
the  history  of  the  United  States  there 
have  been  many  instances  of  outstand- 
ing service  to  our  country  during  times 
of  war.  Unfortunately,  many  heroic  ac- 
tions and  expressions  of  courageous 
dedication  have  remained  unknown 
and  unrecognized. 

During  World  War  II  many  Ameri- 
cans of  Japanese  ancestry  (AJA's) 
bravely  fought  for  our  country'  in  the 
European  and  Pacific  theaters.  The 
feats  in  battle  of  the  100th  Infantry 
Battalion  and  its  successor,  the  442d 
Regimental  Combat  Team  composed 
of  Nisei  in  Prance  and  Italy,  are  well 
known  to  many.  However,  the  United 
States  also  owes  a  great  debt  of  grati- 
tude to  the  brave  AJA's  who  served  as 
members  of  the  Military  Intelligence 
Service  in  all  campaigns  from  Guadal- 
canal to  Attu  and  from  Iwo  Jima  to 
Okinawa.  Their  contribution  to  the 
war  effort  was  tremendous. 

A  very  interesting  and  detailed  ac- 
count of  their  wartime  service  is  con- 
tained in  Joseph  Harrington's  book 
"Yankee  Samurai."  The  over  6.000 
members  of  this  group  worked  in  small 
units  assigred  to  every  combat  division 
serving  in  the  Pacific  area.  The  Nisei 
served  as  translators  of  captured  d(x:u- 
ments.  interrogators  of  POW's  and 
persuaders  of  enemy  surrender.  Their 
effectiveness  was  enhanced  by  the  fact 
that  the  Japanese  Army  and  Navy 
often  did  not  worry  about  communi- 
cating during  the  war  via  coded  mes- 
sage, confident  that  the  complexity  of 
the  Japanese  language  used  by  the 
military  was  sufficient  to  safeguard 
the  secrecy  of  their  exchanges. 

As  an  example,  the  work  of  the  Nisei 
was  instrvunental  in  determining  the 
location  of  Admiral  Yamamoto  that 
led  to  the  downing  of  his  plane  and 
death.  Purthermore,  they  worked  on 
the  prompt  translation  and  interpreta- 
tion of  the  captured  Japanese  defense 
plans  in  the  Philippines  and  the  Solo- 
mons, the  so-called  Z-plan  relating  to 
the  defense  of  Guam,  Saipan,  and 
Tlnlan.  and  the  analysis  of  the  defense 
plans  of  Okinawa.  These  actions 
prompted  Major  General  WiUoughby 
to  state  that,  "the  Nisei  saved  a  mil- 
lion lives  and  shortened  the  war  by  2 
years."  Gen.  Douglas  MacArthur  was 
well  aware  of  the  contribution  of  the 
Nisei  when  he  affirmed  that  "never  in 
military  history  did  any  army  know  so 
much  about  the  enemy  prior  to  actual 
engagement." 

Many  Nisei  members  of  the  Military 
Intelligence  Service  valiantly  lost  their 
lives  In  action  both  in  World  War  II 
and  the  Korean  war  and  although 
their  names  were  Japanese,  all  served 
and  died  as  proud  American  soldiers. 
Dan  Nakatsu  clearly  describes  the 
courage    demonstrated   by   the   Nisei 
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during  the  war  when  he  points  out 
that  these  men  were  actually  fighting 
two  wars  simultaneously— one  against 
the  military  enemy  and  the  other 
against  racial  prejudice  and  distrust 
toward  their  kind  at  home. 

At  the  end  of  the  war,  the  Nisei  con- 
tributed to  the  elimination  of  the 
dominant  military  class  within  Japan 
and  laid  the  foundations  for  the  estab- 
lishment of  the  current  strong  ties  of 
friendship  between  Japan  and  the 
United  States.  I  hope  that  the  citizens 
of  our  country  will  join  me  in  saluting 
and  honoring  these  brave  men  who 
stand  as  an  example  to  future  genera- 
tions. 

Mr.  President.  I  commend  to  my  col- 
leagues the  article  entitled  "The  Se- 
crets Come  Out  for  Nisei  Soldiers,"  by 
Charles  Hillinger.  that  appeared  in 
the  Los  Angeles  Times  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times] 
The   Secrets   Come   Out   por   Nisei   Sol- 
diers—Japanese-American  Role  in  Mili- 
tary Intelligence  Service  Finally  Told 

(By  Charles  Hillinger) 
President  Harry  S.  Truman  called  them 
"our  human  secret  weapon." 

To  this  day  the  role  of  6.000  Japanese- 
American  soldiers  in  the  Pacific  is  one  of 
the  best-kept  secrets  of  World  War  II. 

Gen.  Charles  WiUoughby,  Douglas  Mac- 
Arthur's  chief  of  staff  for  intelligence,  said 
the  6,000  Nisei  In  the  Military  Intelligence 
Service  'shortened  the  war  against  Japan 
by  two  years." 

Col.  Sidney  F.  Mashbir,  commander  of  the 
service,  reported  that  'thousands  of  Ameri- 
can lives  were  preserved  by  these  coura- 
geous men." 

Nisei  Military  InteUigence  Service  veter- 
ans from  throughout  the  country  will  be  in 
Los  Angeles  the  first  week  of  August  to 
attend  a  national  reunion  of  Japanese- 
American  veterans. 

"It's  a  story  that  has  never  been  publicly 
revealed.  It  has  always  been  hush-hush. 
Only  now  are  we  permitted  to  talk  about  it. 
The  wraps  are  finally  being  taken  off  this 
military  secret,"  said  retired  L.A.  County 
Superior  Court  Judge  John  P.  Also.  72. 

Also  was  the  program's  organizer  and 
chief  instructor. 

"It  would  never  have  succeeded  without 
Also's  leadership  at  the  secret  MIS  Japa- 
nese language  schools,  first  at  the  Presidio 
In  San  Francisco  and  later  at  Camp  Savage 
and  Ft.  Snelling,  both  in  Minnesota,"  said 
James  Oda.  67,  of  North  Hollywood,  one  of 
the  Instructors  who  served  under  Also. 
translated  documents 
Most  of  the  Nisei  volunteered  to  join  the 
intelligence  service  from  behind  barged  wire 
In  relocation  camps,  where  they  and  their 
families  were  held  during  the  war  because 
of  their  ancestry. 

Also,  Oda  and  a  dozen  intelligence  service 
veterans  met  recently  to  formulate  plans  for 
the  August  reunion  of  the  group. 

"We  may  have  been  the  only  soldiers  In 
history  to  have  bodyguards  to  protect  us 
from  our  own  forces  in  combat  zones  so  we 
would  not  be  mistaken  for  the  enemy,"  Also 
recalled. 


The  Nisei  translated  captured  Japanese 
documents,  maps,  battle  plans,  orders,  dia- 
ries, letters  and  publications.  They  interro- 
gated Japanese  prisoners. 

They  were  the  eyes  and  ears  of  the  Allied 
forces  fighting  the  Japanese  in  the  Pacific. 

"Our  chief  worry  was  getting  shot  by  our 
own  solders,"  remembered  Kitao  Yamada, 
64.  a  retired  Pasadena  postal  supervisor, 
"because  we  looked  like  the  enemy."' 

Yamada  was  the  only  Japanese-American 
MIS  soldier  assigned  to  a  regiment  of  3.000 
Marines  during  the  fight  on  New  Britain 
island. 

"One  of  the  Marines  told  my  bodyguard. 
Tve  been  In  a  foxhole  six  months  and  I 
haven't  seen  a  Jap.  I  don't  know  what  one 
looks  like.' 

"My  bodyguard  told  the  Marine:  "I'll  show 
you  one  for  $5."  The  guy  gave  him  the  $5. 
My  bodyguard  found  me  and  brought  me 
over  to  the  Marine  and  Introduced  me. 

"There  was  a  humorous  side  of  the  war. 
too."  Yamada  added. 

•'My  American  bodyguard  nicknamed  me 
Rocky  and  I  have  been  Rocky  ever  since, " 
recalled  Kazuhiko  (Rocky)  Yamada,  64,  who 
works  for  the  L.A.  Department  of  Water  <fe 
Power.  "It  was  not  a  good  idea  in  a  combat 
area  to  have  anyone  call  you  by  your  Japa- 
nese name.'" 

Kiyoshi  Fujimura,  57,  a  retired  L.A.  postal 
worker,  a  sergeant  during  the  war,  told  how 
he  became  a  captain  for  eight  hours. 

"When  the  war  was  winding  down  in  the 
Philippines  I  was  to  be  the  Interpreter  at 
Gen.  Yamashita's  surrender.  The  general 
would  not  surrender  In  the  company  of  an 
enlisted  man,  so  I  was  promoted  to  tempo- 
rary captain  for  the  occasion." 

TAKEN  POR  THE  ENEMY 

Slgeo  Ito,  65,  of  Altadena,  remembered 
how  he  and  another  American  soldier 
"scared  the  hell  out  of  each  other"  when 
they  both  landed  In  the  same  foxhole  on 
Guam.  "Luckily  we  got  the  situation 
straightened  out  before  he  mistook  me  for 
the  enemy." 

Many  of  the  Nisei  intelligence  service  sol- 
diers were  killed  by  mistake  by  American 
troops. 

Sgt.  Prank  Hachlya.  awarded  the  Distin- 
guished Service  Cross  posthumously,  para- 
chuted behind  enemy  lines  in  the  Philip- 
pines and  was  later  spotted  and  shot  by  an 
American  who  took  him  to  be  an  enemy  in- 
filtrator. 

Before  he  died,  Hachlya  turned  over  to 
U.S.  authorities  a  set  of  maps  of  enemy  de- 
fenses. He  is  credited  with  saying  the  lives 
of  hundreds,  perhaps  thousand*<0f  Ameri- 
can troops. 

The  Nisei  intelligence  service  corps  trans- 
lated the  Imperial  Navy  strategy  for  most  of 
the  Pacific  campaign. 

""The  Japanese  had  no  idea  how  the  Amer- 
icans knew  so  much  about  their  war  strate- 
gy. They  did  not  know  about  America's 
secret  weapon— the  Nisei  members  of  the 
MIS, "  said  George  Kanegai,  66,  a  leader  of 
the  Intelligence-gathering  unit  attached  to 
MacArthur's  headquarters  In  Australia. 

There  were  many  unsung  heroes  of  the 
outfit.  Like  Kenny  Yasul.  68,  owner  of  an 
L.A.  import-export  firm.  Yasul  was  awarded 
the  Silver  Star  and  is  heralded  among  Nisei 
as  '•the  little  Sgt.  York." 

He  fought  with  Merrill's  Marauders  In  the 
Chlna-Burma-Indla  campaign.  He  swam  to  a 
small  Island  In  the  Irrawaddy  River  In 
Burma  and  single-handedly  took  an  entire 
Japanese  company  prisoner  through  a  ploy. 

Yasui  barked  through  a  loudspeaker  In 
Japanese:  'I  am  Col.  Yamamoto  of  the  Im- 


perial Japanese  Army.  Japan  has  lost  the 
war.  Lay  down  your  weapons  and  follow 
me." 

Two  of  the  Japanese  soldiers  blew  them- 
selves up  with  hand  grenades  rather  than 
surrender.  The  rest  followed  Yasui  in  close 
order  drill  to  awaiting  American  soldiers. 

Sho  Nomura,  64,  of  Sierra  Madre,  who  at- 
tended the  planning  meeting  for  the  reun- 
ion, was  one  of  three  Intelligence  service 
Nisei  attached  to  Mao  Tse-tung's  headquar- 
ters In  Yunnan,  China,  to  find  out  how  ex- 
tensively the  Chinese  Communists  were 
fighting  the  Japanese. 

Rusty  Klmura,  67.  of  Gardena.  came  to 
the  meeting  with  a  gunslght  from  a  Japa- 
nese 105-milllmeter  heavy  artillery  weapon 
he  destroyed  In  Bougainville.  He  contribut- 
ed the  gunslght  to  the  group's  archives. 

Why  isn't  the  story  of  the  Military  Intelli- 
gence Service  known? 

"It  could  not  be  told  during  the  war  be- 
cause It  had  to  be  kept  secret,"  explained 
Also. 

After  the  war.  the  intelligence  service 
played  a  key  role  in  the  occupation  of 
Japan.  When  the  Korean  War  came  along, 
the  intelligence  service  was  used  extensively 
In  Korea. 

"And.  as  time  went  on.  the  story  was  over- 
looked and  forgotten,  except  by  those  of  us 
who  lived  It." 

There  are  three  organizations  of  Military 
Intelligence  Service  veterans,  one  In  Los  An- 
geles, another  in  San  Francisco  and  a  third 
In  Hawaii. 

Yosh  Nakayama.  57.  owner  of  a  light  fix- 
ture company  in  Gardena.  is  president  of 
the  local  group. 

The  annual  Nisei  Week  festival  and 
parade,  the  Nisei  Veterans  Reunion,  and  the 
opening  of  an  exhibit  at  the  County 
Museum  of  Art  are  all  scheduled  to  take 
place  the  first  week  of  August. 


RISING  HEALTH  CARE  COSTS 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday, Americans  received  some  dis- 
turbing news  from  the  Department  of 
Health  and  Human  Services— the  Na- 
tion's health  bill  rose  by  15.1  percent 
last  year  to  $287  billion.  Health  costs 
have  now  reached  nearly  10  percent  of 
GNP.  up  by  one-third  over  the  past 
decade.  And  there  is  little  relief  in 
sight  from  these  astronomical  in- 
creases that  permit  health  costs  to 
consume  higher  and  higher  propor- 
tions of  every  dollar  produced  in  our 
economy. 

These  new  figures  are  a  stark  testa- 
ment to  the  failure  of  the  administra- 
tion to  develop  an  effective  cost  con- 
tainment program.  The  results  for  the 
Nation's  elderly  and  sick  have  been 
dramatic— skyrocketing  out-of-pocket 
costs  and  health  insurance  premium 
increases;  reduced  access  to  services: 
and  the  near  bankruptcy  of  public  and 
community  hospitals  that  have  been 
forced  to  bear  the  brunt  of  caring  for 
the  poor  and  the  uninsured. 

In  fact,  the  administration's  policies 
have  exacerbated  the  crisis  of  escalat- 
ing health  care  costs.  Cuts  in  vital 
health  programs  have  not  slowed  the 
rate  of  increase  in  health  costs:  they 
have  simply  shifted  the  burden  to  the 
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elderly,  to  the  young,  and  the  private 
citizen.  The  medicare  and  medicaid 
cuts  adopted  by  the  Senate  last  week 
will  shift  billions  more  in  health  costs 
to  the  elderly,  the  poor,  and  the  con- 
sumers. Cuts  in  programs  that  pro- 
mote good  health— such  as  immuniza- 
tion, community  health  centers,  ma- 
ternal and  child  health,  and  others— 
actually  drive  costs  higher,  because 
they  encourage  individuals  to  post 
pone  needed  care  until  health  prob- 
lems become  more  acute  and  more  ex 
pensive. 

We  have  tolerated  business  as  usual 
for  too  long— and  we  are  bankrupting 
ourselves  in  return.  We  cannot  wait 
until  health  care  usurps  11  percent  or 
12  percent  of  the  GNP.  The  time  has 
come  for  Congress  to  turn  its  back  on 
the  special  interests  of  the  health  in- 
dustry, and  adopt  meaningful  reforms 
to  provide  cost-effective  care  and  ter- 
minate the  pernicious  practice  of  cost 
shifting. 

We  can  afford  decent  health  care  for 
all— senior  citizens,  workers,  and  the 
unemployed,  families  with  children— if 
only  we  have  the  courage  to  make  the 
right  decisions.  The  latest  figures  arc 
sounding  the  alarm  with  new  and  even 
greater  intensity.  The  question  is 
whether  Congress  at  last  will  hear  it 
and  respond. 


TEST  BAN  AND  EPITAPHS 

Mr.  KENNEDY.  Mr.  President,  last 
week  the  Reagan  administration  made 
a  startling  announcement  that  it  in- 
tended to  abandon  negotiations  for  a 
comprehensive  test  ban  treaty.  At  that 
time.  Senator  Mathias  Joined  me  in 
announcing  that  we  would  introduce  a 
bipartisan  resolution  on  July  29.  de- 
manding immediate  resumption  of  the 
negotiations  as  well  as  submission  of 
the  threshold  test  ban  and  peaceful 
nuclear  explosion  treaties  for  Senate 
consent. 

Five  administrations,  both  Republi- 
can and  Democratic,  have  pursued  a 
comprehensive  nuclear  test  ban  since 
1963,  when  President  Kennedy  signed 
and  the  Senate  agreed  to  ratification 
of  the  Limited  Test  Ban  Treaty.  Theo- 
dore C.  Sorensen,  who  wa£  Special 
Counsel  to  President  Kennedy,  has 
written  an  eloquent  and  compelling  ar- 
ticle in  the  New  York  Times  which 
makes  clear  the  importance  of  this 
effort  and  condemns  the  Reagan  ad- 
ministration's abandonment  of  these 
two  decades  of  bipartisan  commit- 
ment. Mr.  President.  I  ask  unanimous 
consent  that  Mr.  Sorensen's  Important 
article  be  entered  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  New  York  Times,  July  25, 19821 

Test  Ban  amo  'EntKna 

(By  Theodore  C.  Sorensen) 

Ronald  Reagan  last  week.  In  a  move 
speaking  volumes  about  his  sincerity  In  the 


current  strategic  arms  reduction  talks, 
threw  out  19  years  of  bipartisan  American 
support  for  a  comprehensive  nuclear  test 
ban  treaty.  The  military  arguments  he  ac- 
cepted have  heretofore  been  consistently  re- 
jected. 

It  was  19  years  ago  today  that  American. 
British  and  Soviet  negotiators  concluded 
and  initialed  in  Moscow  a  treaty  banning  all 
nuclear  weapons  testing  in  the  air,  sea  and 
outer  space.  Jolui  F.  Kennedy  called  it  "an 
important  first  step— a  step  toward  peace 
[and]  reason,"  adding  that  it  was  "a  journey 
of  a  thousand  miles."  When  W.  Averell  Har- 
riman,  the  chief  American  negotiator,  was 
welcomed  home  by  his  Georgetown  neigh- 
bors, one  woman  brought  her  baby,  saying. 
What  you  did  In  Moscow  will  make  It  possi- 
ble for  him  to  look  ahead  to  a  full  and 
happy  life." 

Because  the  treaty  permitted  under- 
ground testing,  it  was  Indeed  only  a  first 
small  step  toward  slowing  the  nuclear  arms 
race.  Its  text  contemplated  a  future  compre- 
hensive ban.  President  Kennedy  and  Niklta 
S.  Khrushchev,  the  Soviet  leader,  both 
hoped  to  resolve  the  one  remaining  obstacle 
to  an  underground-test  ban— how  to  Inspect 
suspicious  seismic-disturbance  reports. 
During  these  past  19  years,  every  President, 
regardless  of  party,  actively  sought  an 
agreement  between  the  United  States  and 
the  Soviet  Union  to  halt  underground  nucle- 
ar testing.  For  19  years,  arguments  emanat- 
ing from  the  Pentagon  and  nuclear-weapons 
laboratories  about  the  need  for  more  test- 
ing—to develop  new  weapons  and  enhance 
our  confidence  in  existing  weapons— were 
rejected  by  the  White  House. 

Until  last  week. 

With  typical  circuity,  the  Reagan  Admin- 
istration decision  not  even  to  negotiate  for 
such  a  ban.  once  it  had  been  involuntarily 
publicized,  was  attributed  to  a  need  to  first 
redefine  verification  procedures  for  two  in- 
terim, unratified,  largely  meaningless  agree- 
ments that  ban  explosions  over  150  kllotons. 
In  truth,  both  superpowers  can  obtain  all 
the  test  results  they  need  below  that 
threshold,  which  is  10  times  the  power  of 
the  Hiroshima  bomb.  Moreover,  these  inter- 
im agreements  would  both  be  rendered 
moot  by  a  determined  Presidential  commit- 
ment to  negotiate  a  comprehensive  test  ban. 
Because  of  new  verification  technology  and 
procedures,  such  a  pact  seemed  near  in  1979 
before  It  temporarily  sank  with  the  second 
strategic  arms  limitation  treaty. 

Opposition  to  a  total  ban  from  various 
military  leaders  and  nuclear  scientists  in 
both  Washington  and  Moscow  over  the  last 
19  years  Is  not  surprising.  As  Oen.  Earle  O. 
Wheeler  testified  regarding  the  1963  treaty: 
'In  the  purest  sense  of  the  term,  any  agree- 
ment which  limits  the  manner  in  which  we 
develop  our  weapons  systems  represents  a 
military  disadvantage."  Most  armed  services 
commanders,  trained  and  paid  and  obligated 
to  provide  the  strongest  possible  combat 
force,  invariably  want  more  tests,  more 
weapons  and  more  certainty  about  the  reli- 
ability of  their  existing  weapons. 

These  same  argiiments  were  all  advanced 
in  1943  against  the  Limited  Test  Ban 
Treaty,  by  both  active  and  retired  com- 
manders and  by  concerned  citizens  ranging 
from  Edward  Teller  to  Phyllis  S.  Schlafly. 
But  their  arguments  were  overcome  by  an 
swers  that  are  equally  valid  today.  The  risks 
of  an  imperfect  treaty  were  deemed  less 
than  the  risks  of  an  unabated  arms  race.  A 
reduction  in  the  tensions  and  economic  bur- 
dens of  the  cold  war  was  deemed  worth  the 
limitations   on  new   weaponry.   Preserving 


doubts  in  both  the  Kremlin  and  the  Penta- 
gon about  the  reliability  of  their  respective 
stockpiles  might  someday  stay  a  reckless 
hand.  Establishing  roadblocks  to  either  su- 
perpower's development  of  destabilizing 
weapons  might  reduce  future  temptations 
to  launch  a  surprise  first  strike.  The  Senate 
in  1943  listened,  debated  and  approved  the 
treaty  by  a  vote  of  80  to  19. 

Unfortunately  the  ideology  of  those  19  is 
now  in  the  saddle  in  Washington.  The 
Reagan  cold  warriors  advertise  their  plans 
for  arms  control  with  more  hypocrisy  than 
hope  for  success.  They  see  no  need  for  the 
superpowers  to  deter  the  spread  of  nuclear 
weapons  by  setting  a  good  example.  They 
want  no  part  of  a  nuclear  freeze,  not  even  a 
mutual  halt  in  testing,  warheads  and  weap- 
ons. Why  should  they?  An  Administration 
that  can  turn  the  clock  back  by  decades  on 
child  labor  and  Social  Security  can  easily  go 
back  to  Jolin  Foster  Dulles. 

I  would  remind  them  of  the  statement  of 
Everett  M.  Dlrksen.  the  late  Senate  Reput>- 
llcan  leader,  in  switching  to  support  the 
1963  treaty,  "I  should  not  like  to  have  writ- 
ten on  my  tomt>stone:  'He  knew  what  hap- 
pened at  Hiroshima,  but  he  did  not  take  a 
first  step.'  "  That  first  step  in  1963  was  Im- 
pelled in  part  by  a  nuclear  confrontation 
over  Cuba  the  previous  year.  Let  us  pray 
that  another  such  confrontation  will  not  be 
required  to  produce  the  next  step. 


July  27, 1982 


CONGRESSIONAL  RECORI>— SENATE 


18027 


RECIPIENTS  OF  TIffiJEFFERSON 
AWARDS  PRESENTED  BY  THE 
AMERICAN  INSTITUTE  FOR 
PUBLIC  SERVICE 

Mr.  THURMOND.  Mr.  President, 
this  year  marks  the  10th  anniversary 
of  the  Jefferson  Awards,  which  are 
presented  by  the  American  Institute 
for  Public  Service.  The  Institute  was 
founded  to  honor  the  highest  ideals 
and  achievements  of  individuals  in  the 
field  of  public  service. 

On  July  21,  10  outstanding  Ameri- 
cans received  this  prestigious  distinc- 
tion for  their  valuable  contributions  to 
society.  Each  winner  is  a  leader  in  his 
or  her  own  right,  and  the  exemplary 
service  displayed  by  each  winner  Is 
most  worthy  of  this  recognition. 

The  board  of  selectors,  composed  of 
79  of  our  country's  finest  citizens, 
grants  Jefferson  Awards  in  each  of  the 
following  categories: 

First,  \  the  Greatest  Public  Service 
Perf  ormwTby  an  Ejected  or  Appointed 
Official;      / 

Second,  {he  Greatest  Public  Service 
Performed  by  a  Private  Citizen; 

Third,  the  Greatest  Public  Service 
Performed  by  an  Individual  35  Years 
or  Under; 

Fourth,  the  Greatest  Public  Service 
Benefiting  the  Disadvantaged;  and 

Fifth.  Outstanding  Public  Service 
Benefiting  Local  Conununities. 

The  review  of  numerous  candidates 
for  the  Jefferson  Awards  is  a  lengthy 
and  tedious  process,  and  I  believe  that 
it  is  appropriate  to  commend  the 
board  of  selectors  for  their  wise  selec- 
tion of  this  year's  recipients. 

I  was  especially  pleased  that  my 
friend,  the  disting\iished  Senate  Ma- 


jority Leader,  Senator  Howard  Baker. 
was  chosen  in  the  category  of  Greatest 
Public  Service  Performed  by  an  Elect- 
ed or  Appointed  Official.  Senator 
Bakkr  certainly  deserves  this  honor 
for  his  fine  leadership  in  the  U.S. 
Senate.  His  entire  career  of  public 
service  has  been  one  of  dedication  to 
the  cause  of  helping  others. 

Mr.  President,  I  am  proud  that  a 
fellow  South  Carolinian,  Mr.  Richard 
Oarrett  of  Easley,  was  one  of  the  five 
recipients  who  won  the  award  for  Out- 
standing Public  Service  Benefiting 
Local  Communities.  Mr.  Garrett  is 
well-known  for  his  efforts  in  using  his 
airplane  to  fly  bum  victims  in  upper 
South  Carolina  to  specialized  treat- 
ment hospitals  around  the  country. 

Mr.  President,  I  would  be  remiss  to 
overlook  the  great  contributions  of 
those  individuals  who  created  the  Jef- 
ferson Awardz,  particularly  its  co- 
founders,  Jacqueline  Kennedy  Onassis 
and  former  Ohio  U.S.  Senator  Robert 
Taft,  Jr.,  and  Samuel  S.  Beard,  presi- 
dent of  the  American  Institute  for 
Public  Service,  who  conceived  the 
awards.  The  establishment  of  the  Jef- 
ferson Awards  is,  in  itself,  a  valuable 
public  service,  because  this  recognition 
of  public  service  acts  as  a  catalyst 
which  inspires  others  to  serve  the 
American  people. 

Mr.  President,  in  order  to  share  with 
my  colleagues  more  about  the  remark- 
able accomplishments  of  these  Jeffer- 
son Award  winners,  and  to  further  de- 
scribe the  goals  and  purposes  of  the 
American  Institute  for  Public  Service, 
I  ask  unanimous  consent  that  the  pro- 
gram of  the  Jefferson  Awards  ceremo- 
ny appear  In  the  Record. 

There  being  no  objection,  the  pro- 
gram was  orders  to  be  printed  in  the 
Record,  as  follows: 

The  Amkricau  Imstitui's  for  Pnauc 
Smvid  JomtsoN  Awards 


UMI 


STATXMXRT  OF  PXTRPOSE 

The  Jefferson  Awards  and  the  American 
Institute  for  Public  Service  were  founded  in 
1973  to  honor  the  highest  ideals  and 
achievements  In  the  field  of  public  service  in 
the  United  SUtes.  Through  the  Jefferson 
Awards  the  Institute  recognizes  the  dedlca- 
Uon,  sacrifices  and  accomplishments  of  indi- 
viduals serving  the  American  people  and 
strives  to  attract  new,  young  leadership  into 
public  service. 

Historically,  public  service  in  America  has 
been  held  In  low  regard.  To  dramatize  excel- 
lence in  public  service,  the  goal  of  the  Amer- 
ican Institute  is  to  esUblish  what  might 
become  a  series  of  national  awards  for 
public  service  similar  to  the  Nobel  or  Pulitz- 
er prizes. 

The  Board  of  Selectors,  chaired  by  Sena- 
tor Robert  Taft,  selects  the  Jefferson  Award 
winners,  and  awards  are  granted  in  five  dif- 
ferent categories: 

The  Greatest  PubUc  Service  Performed  by 
an  Elected  or  Appointed  Official 

The  Greatest  Public  Service  Performed  by 
a  Private  Citizen 

The  Greatest  Public  Service  Benefiting 
the  Disadvantaged 

The  Greatest  Public  Service  Performed  by 
an  Individual  Thirty-Five  Years  or  Under 


Outstanding  PubUc  Service  Benefiting 
Local  Communities 

Opening  remarks:  Byron  White,  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States.  ,    , 

Welcome:  The  Honorable  Robert  Taft,  Jr., 
Co-Pounder.  American  Institute  for  Public 
Service. 

Master  of  ceremonies:  Charles  Bartlett. 
Member  of  the  Board  of  Selectors.  Ameri- 
can Institute  for  Public  Service. 

Greatest  Public  Service  by  an  Elected  or 
Appointed  Official:  The  Honorable  Howard 
H.  Baker.  Jr..  presented  by  John  Selgen- 
thaler.  Editorial  Director,  USA  Today.  Pub- 
lisher, The  Tennessean,  Member  of  the 
Board  of  Selectors,  American  Institute  for 
Public  Service.  _  , 

Greatest  PubUc  Service  by  a  Private  Citi- 
zen: Bob  Hope,  presented  by  Cheryl  Tiegs, 
Member  of  the  Board  of  Selectors,  Ameri- 
can Institute  for  Public  Service. 

Greatest  Public  Service  Benefiting  the 
Disadvantaged:  The  Honorable  Claude 
Pepper,  presented  by  Gordon  Paries. 
Author,  Film  Producer,  Member  of  the 
Board  of  Selectors,  American  Institute  for 
Public  Service. 

Greatest  Public  Service  by  an  Individual 
Thirty-five  or  Under:  The  Honorable  Henry 
Cisneros,  presented  by  Bruce  Sundlun. 
President,  Outlet  Broadcasting  Company, 
Member  of  the  Board  of  Selectors.  Ameri- 
can Institute  for  Public  Service. 

Outetanding  Public  Service  Benefiting 
Local  Communities:  Dallas  Doyle.  Butte. 
Montana,  presented  by  Arthur  V.  Toupln. 
Vice  Chairman  of  the  Board,  Bank  of  Amer- 
ica, Member  of  the  Board  of  Selectors. 
American  Institute  for  Public  Service.  Rich- 
ard Marvin  Garrett.  Easley,  South  Carolina, 
presented  by  The  Honorable  Peter  W. 
Rodlno.  Jr..  United  SUtes  RepresentaUve. 
Member  of  the  Board  of  Selectors.  Ameri- 
can Institute  for  Public  Service.  Helena 
Kyle.  Chapel  Hill,  North  Carolina,  present- 
ed by  Luther  H.  Hodges.  Jr..  Chairman  of 
the  Board.  National  Bank  of  Washington. 
Member  of  the  Board  of  Selectors.  Ameri- 
can Institute  for  Public  Service.  Caroline 
Putnam,  Springfield.  Massachuaetts.  pre- 
sented by  Judge  UMlmund  Reggie,  Member 
of  the  Board  of  Selectors.  American  Insti- 
tute for  Public  Service.  Ruth  Heinz  and  Lor- 
raine Schreck,  Waukesha  County.  Wisoon- 
sin.  presented  by  Howard  K.  Smith.  Broad- 
cast Journalist,  Member  of  the  Board  of  Se- 
lectors, American  Institute  for  Public  Serv- 
ice. 

Closlnr  Sarah  Reete,  Soprano.  Artist-ln- 
Residenoe,  Boston  Opera  Company. 
Reception  following. 
orxarst  rcBLic  Bnvici  raaroRMiD  bt  am 

XLBCTSD  or  APPOIHTEB  OmCIAL 

77i«  HononMe  Hotoard  H.  Baker,  Jr. 
As  Senate  Majority  Leader.  Howard  H. 
Baker,  Jr.  has  strengthened  the  leadership, 
direction  and  dignity  of  the  United  SUtes 
Senate.  Senator  Baker  is  regarded  by  col- 
leagues in  both  parties  as  fair,  reasonable 
and  generous.  He  is  known  as  a  legislative 
craftsman  and  an  expert  at  consensus  poll- 
tics, 

ORIATIST  PUBUC  BBRVIOZ  PIRPORlfZS  BT  A 
PRIVATI  CinZBII 

Bob  Hope 
Bob  Hope  has  spent  a  lifetime  of  tireless 
effort  uplifting  the  spirit  of  America  at 
home  and  abroad.  He  shows  no  signs  of 
Blowing  down,  least  of  all  in  his  patriotic  ef- 
forU.  He  has  served  the  nation  quasl-dlplo- 
matlcally  as  an  ambassador  of  goodwill.  An 
Indefatigable  entertainer  of  servicemen  and 


women  for  over  thirty  years,  he  has  traveled 
more  than  nine  million  miles  entertaining 
troops  around  the  world.  Even  today,  Mr. 
Hope  carries  on  a  frantic  schedule  for  the 
benefit  of  chariuble  causes. 

GRXATBST  PT7BUC  SERVICE  BEHEPITUIG  THE 
DISASVAIfTAGED 

The  Honorable  Clavde  Pepper 
Congressnun  Claude  Pepper  is  the  leading 
Congressional  champion  of  legislation  bar- 
ring discrimination  against  the  elderly.  As 
Chairman  of  the  House  Select  Committee 
on  Aging,  he  is  an  eloquent  and  most  effec- 
tive spokesman  for  the  elderly.  He  has  lob- 
bled  incessantly  for  reform  of  programs 
that  deliver  health  care  to  the  nation's  el- 
derly and  for  tougher  laws  governing  pri- 
vate Institutions,  particularly  nursing 
homes  that  provide  geriatric  care. 

CRZATBST  PUBLIC  SERVICE  BT  AH  IHDIVIOUAL 
THlRTT-nVE  OR  tUDER 

The  HonortMe  Henry  Cianerot 
Henry  Cisneros  is  the  first  Hispanic 
mayor  of  a  major  American  city,  San  Anto- 
nio. He  grew  up  in  its  barrio.  He  earned  a 
master's  degree  in  public  administration 
from  Harvard's  Kennedy  School  of  Govern- 
ment and  a  PhD.  in  that  subject  from 
George  Washington  University.  A  White 
House  Fellow  at  23,  he  served  as  an  assist- 
ant to  Elliot  Richardson,  who  named  him 
co-chairman  of  the  Urban  Policy  Task 
Force.  He  returned  to  San  Antonio  and,  in 
1975,  he  became  the  youngest  person  ever 
elected  to  the  San  Antonio  City  Couiica  He 
exemplifies  the  accomplishments  of  youth 
in  government. 

OinSTAIfSIHC  PUBLIC  SERVICE  BEREnTIHO 
LOCAL  COlCMUMlTiES 

Dallaa  Doyle,  Butte,  Montana 
Dallas  Doyle  is  a  man  who  shares.  He 
shares— not  just  an  equitable  or  reasonable 
portion  of  what  he  has— he  shares  all  of 
what  he  has.  Mr.  Doyle  operates  the  "Out- 
reach Mission"  in  an  old  building  which  also 
serves  as  his  family's  home.  He  reaches  out 
to  anyone  who  Is  in  need  of  help.  A  re- 
formed alcoholic,  Mr.  Doyle  saw  the  need 
for  a  place  that  offered  something  more 
than  Just  a  meal.  He  offers  the  missing  In- 
gredients of  care,  love  and  understanding. 
He  works  closely  with  a  wide  range  of  agen- 
cies in  the  area,  who  do  not  hesitate  to 
direct  the  needy  to  him.  Since  1977  the  mis- 
sion has  helped  over  6,600  people. 

Richard  Marvin  Oarrett,  Eatlev,  South 

Carolina 
For  the  last  thirteen  yean,  Rldiard  Oar- 
rett has  flown  upper  South  Carolina  resi- 
dents to  specialized  hospitals  across  the 
country.  He  has  flown  more  than  eighty- 
three  trips  transporting  severely  burned 
children  to  the  Shrine  Bum  Center  in  Cin- 
cinnati. Ohio.  Mr.  Garrett  will  fly  the 
family  to  visit  the  patient,  if  they  are  there 
for  long-term  care.  He  is  available  for  emer- 
gency trips  anytime  and  will  leave  his  office 
or  farm  with  a  phone  caU.  There  has  never 
been  a  charge  to  the  patient  or  family  for 
this  service. 
Helena  Kyle.  Chapel  HiU,  North  Carolina 
Helena  Kyle  directs  the  Home  Asslster 
Service  which  she  initiated  to  meet  a  com- 
munity need  in  1978.  Upon  retirement  as  a 
private-duty  nurse  she  continued  to  use  her 
nursing  skills  to  give  voluntary  assistance  to 
her  friends  and  acquaintances.  She  became 
aware  of  the  need  for  competent,  trained 
people  who  would  care  for  the  ill  and  Infirm 
in  their  homes.  She  and  other  volunteer 
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nurses  teach  unskilled  workers  the  rudi- 
ments of  home  nursing  care.  The  Assisters 
are  then  sent  into  homes  to  work  under  the 
close  sujjervision  of  the  nurses.  The  pro- 
gram reverses  the  usual  structure:  top  posi- 
tions are  filled  by  volunteers  and  lower  level 
workers  are  paid.  By  utilizing  the  profes- 
sional knowledge  of  volunteers,  the  high 
cost  of  their  salaries  is  saved  and  the  service 
is  kept  within  the  price  range  of  many  who 
need  it. 

Caroline  Putnam,  Springfield, 
Massachusetts 

Caroline  Putnam  never  went  to  college, 
but  for  over  half  of  her  life,  she  has  been  in- 
timately concerned  with  the  urgency  of  pro- 
viding higher  education  to  the  socially  un- 
derprivileged black  minority  in  our  country. 
In  1946  she  established  an  organization 
called  Catholic  Scholarships  for  Negroes, 
long  before  it  became  socially  fashionable. 
£>?ery  year,  she  takes  on  approximately  100 
students  for  a  four  year  commitment.  Funds 
provided  are  not  full  scholarships  but  pro- 
vide the  difference  to  make  their  educations 
possible.  Thousands  of  Mrs.  Putnam's  grad- 
uates are  in  positions  of  productive  promi- 
nence. All  have  benefited  from  her  farsight- 
edness. 

Ruth  Heinz  and  Lorraine  Schreck, 
Waukesha  County,  Wisconsin 

What  happens  to  someone  who  is  elderly 
and  incompetent  and  has  no  one  to  see  that 
his  needs  are  met?  Ruth  Heinz  and  Lorraine 
Schreck  have  an  answer.  By  establishing 
Citizen's  Outreach  Services,  they  have  made 
a  personal  and  legal  commitment  to  meet 
the  needs  of  the  elderly.  Citizen's  Outreach 
Services  is  one  of  the  three  agencies  ap- 
pointed by  the  state  of  Wisconsin  as  a  certi- 
fied corporate  guardianship.  Mrs.  Heinz  and 
Mrs.  Schreck  are  legal  guardians  for  incom- 
petent elderly  people  in  or  outside  of  nurs- 
ing homes.  They  also  provide  aid  and  assist 
people  in  their  homes  by  preparing  insur- 
ance forms  and  helpirig  obtain  the  services 
to  which  they  are  entitled.  They  receive  no 
pay  for  their  work. 

Co-Pounders;  Mrs.  Jacqueline  Kennedy 
Onassis,  The  Honorable  Robert  Taft.  Jr.. 
Samuel  S.  Beard,  President.  American  Insti- 
tute for  Public  Service  Board  of  Selectors. 

Henry  Aaron.  Muhammed  Ali.  Charles 
Bartlett.  Senator  Max  Baucus,  Senator 
Julian  Bond.  Senator  David  L.  Boren. 
Mayor  Tom  Bradley.  Hon.  John  H.  Buchan- 
an. Jr.,  Ellen  Burstyn.  Sarah  Caldwell,  Pa- 
tricia T.  Carbine,  Harry  M.  Caudill,  Paul 
Corbin.  Hon.  Richard  D.  Cudahy,  Midge 
Dector,  Enunett  Dedmon.  Kirk  Douglas, 
Peter  Duchin.  M.  Stanton  Evans.  Robert  H. 
Pinch.  Stephen  O.  Frankfurt.  Mayor  Cor- 
Inne  Freeman,  Betty  Friedan.  Congressman 
Robert  Garcia.  Earl  Graves. 

Congressman  John  Paul  Hammerschmidt. 
Dr.  Alexander  Heard,  Senator  John  Heinz. 
III.  Marife  Hernandez,  Terry  Hemdon, 
Lenore  Hershey.  Luther  Hodges.  Jr.,  Dr. 
Phillip  Hoffman,  Roger  Horchow.  Norman 
E.  Isaacs.  Crawford  Johnson.  III.  Philip  C. 
Johnson.  Vernon  E.  Jordan.  Raul  Julia,  Dr. 
Herman  Kahn. 

Buddy  Killen,  Lane  Kirkland,  David  Krui- 
denier.  Governor  Patrick  J.  Lucey,  Dan  W. 
Lufkln.  Senator  Richard  G.  Lugar.  Law- 
rence C.  McQuade,  Vilma  S.  Martinez,  John 
D.  Montgomery,  Reg  Murphy.  Gordon 
Parks,  Gregory  Peck,  Senator  George  S. 
Pillsbury,  Leontyne  Price.  Michael  Pulitzer, 
Dr.  Isador  I.  Rabi,  Judge  Edmund  Reggie, 
Dr.  George  A.  Roberts.  Winthrop  P.  Rocke- 
feUer. 

Congressman  Peter  W.  Rodlno,  Jr..  Mary 
G.    Roebling.    Leo    Roeten,    William    A. 


Rusher.  Robert  T.  Sakowitz,  Hon.  Terry 
Sanford,  John  Seigenthaler,  Robert  Shults, 
NeU  Simon.  William  E.  Simon.  Howard  K. 
Smith.  Bruce  Sundlun.  Arthur  Toupln.  R. 
Emmett  Tyrrell.  Jr..  Cicely  Tyson.  Jack  Va- 
lenti.  Ernest  van  den  Haag.  Hon.  Sterry  R. 
Waterman.  Mayor  Louie  Welch,  Andrew 
Wyeth. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  and  a  withdrawal  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  2  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  tin- 
nounced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 

ENHOLLKD  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  2706.  An  act  to  amend  title  28.  United 
States  Code,  to  modify  the  bar  membership 
requirements  for  U.S.  magistrates. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  THURMOin)). 


HOUSE  JOINT  RESOLUTION 
PLACED  ON  THE  CALENDAR 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
imanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 


HOUSE  BILL  HELD  AT  DESK 

The  following  bill  was  ordered  held 
at  the  desk  until  the  close  of  business 
on  Wednesday.  July  28,  1982,  by  unan- 
imous consent: 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  procedure. 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on 
today.  July  27,  1982,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  2706.  An  act  to  amend  title  28,  United 
States  Code,  to  modify  the  bar  membership 
requirements  for  U.S.  magistrates. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
document*!,  which  were  referred  as  in- 
dicated: 

EC-3896.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
seven  new  proposed  deferrals  and  revisions 
to  two  deferrals  previously  reijorted;  jointly, 
pursuant  to  the  order  of  January  30,  1975, 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry:  the  Committee  on  Appropria- 
tions: the  Conunittee  on  the  Budget;  the 
Committee  on  Commerce,  Science,  and 
Transportation;  the  Committee  on  Environ- 
ment and  Public  Works;  the  Conunittee  on 
Foreign  Relations;  the  Committee  on  Labor 
and  Human  Resources;  and  the  Committee 
on  Small  Business. 

EC-3897.  A  communication  from  the  As- 
sistant Administrator  for  Pesticides  and 
Toxic  Substances  of  the  Environmental  Pro- 
tection Agency  transmitting,  pursuant  to 
law,  a  copy  of  the  agency's  final  regulation 
reclassifying  certain  active  ingredients  used 
in  antimicrobial  pesticides  as  inert  ingredi- 
ents; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3898.  A  conununication  from  the  Ex 
ecutive  Associate  Director  for  Budget, 
Office  of  Management  and  Budget,  trans 
mitting,  pursuant  to  law,  a  report  on  the  re 
apportionment  of  certain  1982  appropria 
tions  to  the  Internal  Revenue  Service;  to 
the  Committee  on  Appropriations. 

EC-3899.  A  conununication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions. Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  a  report  on 
the  recent  discovery  and  emergency  disposal 
of  suspected  chemical  stgent  munitions  at 
Dugway  Proving  Ground,  Utah;  to  the  Com- 
mittee on  Armed  Services. 

EC-3900.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  a  reix>rt  on  a  decision  made  to  convert 
the  custodial  service  function  at  the  Naval 
Avionics  Center,  Indianapolis,  Ind.  to  per- 
formance under  contract;  to  the  Committee 
on  Armed  Services. 

EC-3901.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  permit  the 
collection  of  fees  for  tonnage  measurement 
services;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3902.  A  coHMnunication  from  the  Gen- 
eral Coimsel  of  the  Consumer  I»roduct 
Safety  Commission  transmitting,  pursuant 
to  law,  notice  of  issuance  of  a  rule  to  par- 
tially revoke  the  safety  standard  for  archi- 
tectural glazing  materials;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3903.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission  transmitting,  pursuant  to  law. 
the  first  report  of  the  Temporary  Commis- 
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sion  on  Alternative  Financing  for  Public 
Telecommunications;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3904.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting  a  draft 
of  proposed  legislation  entitled  "National 
Park  System  Fee  Dedication  and  Park  Im- 
provement Act  of  1982";  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3905.  A  communication  from  the 
Under  Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  an  appli- 
cation by  Exxon  Oil  for  a  refund  of  an 
excess  royalty  payment  on  three  leases  in 
the  Gulf  of  Mexico;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3906.  A  conununication  fnmi  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Cleaning  Up  the  Environment: 
Progress  Achieved  but  Major  Unresolved 
Issues  Remain";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3907.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize combined  grants  to  States  for  ad- 
ministrative costs  for  programs  of  aid  to 
families  with  dependent  children,  medical 
assistance,  and  food  stamps;  to  the  Commit- 
tee on  Finance. 

EC-3908.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission  transmitting,  pursuant  to  law, 
the  quarterly  report  on  trade  between  the 
United  States  and  nonmarket  economy 
countries;  to  the  Committee  on  Finance. 

EC-3909.  A  conununication  from  the  Dis- 
trict of  Columbia  auditor  transmitting,  pur- 
suant to  law.  a  report  entitled  'D.C.  Elec- 
tion Procedure  Analysis";  to  the  Committee 
on  Governmental  Affairs. 

EC-3910.  A  communication  from  the  Ex- 
ecutive Director  of  the  Marine  Mammal 
Commission  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  on  its 
freedom  of  information  activities  for  1981; 
to  the  Committee  on  the  Judiciary. 

EC-3911.  A  communication  from  the 
Acting  Chairman.  Interagency  Committee 
on  Handicapped  Reseat  ch.  Department  of 
Education,  transmitting,  pursuant  to  law, 
the  conunittee's  annual  report  on  its  activi- 
ties and  reconunendations;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3912.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office 
transmitting  a  report  entitled  "Dislocated 
Workers:  Issues  and  Federal  Options";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3913  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled "Food,  Drug,  and  Cosmetic  Amend- 
ments of  1982";  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3914.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law,  the  1981  employment  and  training  eval- 
uation report;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3915.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Board  transmitting,  pursuant  to  law,  a 
report  on  a  violation  of  law  involving  vari- 
ous overobligations  of  appropriations;  to  the 
Committee  on  Appropriations. 

EC-3916.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  on  a  foreign  military  sale  to 
Tunisia;  to  the  Committee  on  Armed  Serv- 
ices. 
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EC-3917.  A  conununication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law.  a  report  on  a  decision  made  to  convert 
the  refuse  collection/disposal  function  at 
the  Public  Works  Center.  Pearl  Harbor,  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3918.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  a  report  on  a  decision  made  to  convert 
the  custodial  services  function  at  the  Public 
Works  Center,  Pearl  Harbor  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC'3919.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  (In- 
stallations, Logistics,  and  Financial  Manage- 
ment), transmitting,  pursuant  to  law,  a 
report  with  respect  to  converting  the  audio- 
visual services  activity  at  Port  Hood,  Tex., 
to  contractor  performance;  to  the  Commit- 
tee on  Armed  Services. 

EC-3920.  A  communication  from  the 
Chainnan  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  Monetary  Policy  report  of 
the  Board,  dated  July  20,  1982;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-3921.  A  communication  from  the  Vice 
President  for  Government  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law.  a  report  on 
total  itemized  revenues  and  expenses  and 
revenues  and  expenses  of  each  train  operat- 
ed by  the  Corporation  for  the  month  of 
February  1982;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3922.  A  conununication  from  the  Vice 
President  for  Government  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law,  a  report  on 
average  number  of  passengers  and  on-time 
performance  of  each  train  operated  by  the 
Corporation  for  the  month  of  April  1982;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3923.  A  communication  from  the  Vice 
President  for  Government  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law,  a  report  on 
average  number  of  passengers  and  on-time 
performance  of  each  train  operated  by  the 
Corporation  for  the  month  of  May  1982;  to 
the  Committee  on  Commerce,  Science,  and 
Transt>ortatlon. 

EC-3924.  A  commimicatlon  from  the  Sec- 
retary of  EneTgy,  transmitting,  pursuant  to 
law,  the  fifth  of  the  semiannual  reports  on 
activities  undertaken  by  the  Department  of 
Energy  to  implement  the  alternative  fuels 
production  portion  of  the  Interior  and  Re- 
lated Appropriations  Act  for  fiscal  year 
1980;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-392S.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  a  new  Privacy  Act  system  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-3926.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  re- 
ports transmitted  to  the  Congress  from  the 
General  Accounting  Office  for  June  1982;  to 
the  Committee  on  Governmental  Affairs. 

EC-3927.  A  communication  from  the  Gen- 
eral Accounting  Office,  transmitting,  pursu- 
ant to  law,  a  catalog  of  reports,  decisions 
and  opinions,  testimonies,  and  speeches, 
dated  June  1982;  to  the  Committee  on  Gov- 
ernmental Affairs, 


EC-3928.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  20,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3929.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Coliunbla,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  6.  1982;  to  the  Committee  on  (gov- 
ernmental Affairs. 

EC-3930.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  22.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3931.  A  conununication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  6,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3932.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  20,  1982;  to  the  Conunittee  on  Gov- 
ernmental Affairs. 

EC-3933.  A  conununication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  July  20.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3934.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  20.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3935.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  6,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3936.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  22,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3937,  A  conununication  from  the  Dis- 
trict of  Columbia  representative  of  the 
Ladies  of  the  Grand  Anny  of  the  Republic, 
transmitting,  pursuant  to  law.  the  audit 
report  for  the  organization  for  the  years 
ending  August  31.  1980  and  August  31.  1981; 
to  the  Committee  on  the  Judiciary. 

EC-3938.  A  conununication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  study  enti- 
tled "C^ETA  Training  Programs:  Do  They 
Work  for  Adults?";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3939.  A  conununication  from  the 
Chairman  of  the  National  Advisory  Council 
on  Vocational  Education,  transmitting,  pur- 
suant to  law,  the  1981  annual  report  of  the 
Council;  to  the  Conunittee  on  Labor  and 
Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, without  amendment: 

H.R.  6273.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Skfety  Act  of 
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1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1983.  1984,  and 
1985,  and  for  other  purposes  (Rept.  No.  97- 
505). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  436.  An  original  resolution  to  es- 
tablish regulations  to  Implement  television 
and  radio  coverage  of  proceedings  of  the 
Senate  (Rept.  No.  97-506)  (with  additional 
and  minority  views). 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 

S.  Res.  433.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6273. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  Res.  434.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6260. 

S.  Res.  435.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2222. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  2174.  A  bill  to  recognize  the  organiza- 
tion known  as  American  Ex-Prisoners  of 
War. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  207.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  Augiist  1.  1982,  through  August  7, 
1982  as  "National  Purple  Heart  Week". 

By  Mr.  COHEN,  from  the  Conmiittee  on 
Ctovemmental  Affairs,  without  amendment: 

S.  Res.  438.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2059. 


J.  Lawrence  Irving,  of  California,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  California. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Oovenimental  Affairs: 

Peter  E.  Voss,  of  Ohio,  to  be  a  Governor 
of  the  United  States  Postal  Service  for  the 
term  expiring  Decemk)er  8,  1990. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  the  Human- 
ities for  terms  expiring  January  26.  1988: 

A.  Lawrence  Chickering,  of  California: 

Gertrude  HimmeUarb,  of  New  York: 

James  Claybum  La  Force,  Jr..  of  Califor- 
nia: 

Rita  Ricardo-Campbell,  of  California: 

Peter  J.  Stanlis,  of  Illinois: 

Walter  Bems,  of  Maryland; 

George  Carey,  of  Virginia;  and 

Ellis  Sandoz.  of  Louisiana. 

(The  above  nominations  were  report- 
ed by  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  intrcxiuced.  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MITCHELL: 
S.  2778.  A  bill  to  require  the  Administra- 
tor of  Veterans'  Affairs  to  establish  an  ex- 
perimental program  to  determine  the  feasi- 
bility of  furnishing  diagnostic  health-care 
services  to  certain  veterans  in  areas  of  the 
United  SUtes  that  are  geographically 
remote  from  health-care  facilities  of  the 
Veterans'  Administration;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  HART  (for  himself  and  Mr. 

OORTOM): 

S.  2779.  A  bill  to  specify  that  the  release 
of  water  from  dams  is  not  the  discharge  of 
water  pollution;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  COCHRAN: 
S.  2780.  A  bill  to  limit  the  insanity  defense 
and  to  provide  a  procedure  for  commitment 
of  defendants  found  guilty  who  are  mental- 
ly ill:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI: 
S.    2781.    A   bill   to   amend    the   Export- 
Import  Bank  Act  of  1945;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DODD: 
S.  2782.  A  bill  to  direct  the  Secretary  of 
Agriculture   to   release   on   behalf   of   the 
United  States  a  reversionary  interest  in  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut;  to  the  Conmiittee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By    Mr.    PRYOR    (for    himself,    Mr. 
Sasskx.    Mr.    RUBMAM.    Mr.    Inouyk, 
Mr.  East,  Mr.  Garm.  Mr.  Ford.  Mr. 
Sarbanes.  Mr.  Cochram,  Mr.  Brady. 
Mr.     Cannon.    Mr.     Bumpirs.     Mr. 
NicKLZs,   Mr.   Badcus,   Mr.   Borxn, 
Mr.     Dixon,     Mr.     Melchkr.     Mr. 
Mitchell,  Mr.  Steknis.  Mr.  DeCon- 
ciNi,  Mr.  ExoN,  Mr.  Bentsen,  Mr. 
Glenn.  Mr.  Gorton,  Mr.  Randolph 
and  Mr.  Chiles): 
S.J.  Res.  220.  A  Joint  resolution  to  author- 
ize the  erection  of  a  memorial  on  public 
grounds   in   the   District   of   Columbia   to 
honor  and  commemorate  memt>ers  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  Korean  war:  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
Roth  and  Mr.  Eagleton): 
S.J.  Res.  221.  A  Joint  resolution  to  require 
the  President  to  Include  with  the  budget 
transmitted  to  the  Congress  for  fiscal  year 
1984  a  statement  Identifying  for  fiscal  years 
1982.  1983.  and  1984  the  amounts  expended 
or  estimated  to  be  expended  for  the  pur- 
chase, operation,  and  maintenance  of  non- 
tactical  motor  vehicles,  to  reduce  the  total 
amount  expended  by  executive  agencies  for 
motor  vehicle  operations,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 


By  Mr.  PACKWCMDD.  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation: 
S.  Res.  433.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6273:  to  the  Committee  on  the 
Budget. 

By  Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  434.  An  original  resolution  waving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6260;  to  the  Committee  on  the 
Budget. 

S.  Res.  435.  An  original  resolution  waving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2222:  to  the  Committee  on  the 
Budget. 

By  Mr.  MATHIAS.  from  the  Commit- 
tee on  Rules  and  Administration: 
S.  Res.  436.  An  original  resolution  to  es- 
tablish regulations  to  implement  television 
and  radio  coverage  of  proceedings  of  the 
Senate:  placed  on  the  calendar. 

By    MOYNIHAN    (for    himself.    Mr. 

Kennedy.  Mr.  C^ranston.  Mr.  Leahy, 

Mr.  BmtPERS,  Mr.  Metzenbaum,  Mr. 

Hart,  Mr.  Levin,  Mr.  Eagleton.  Mr. 

Mitchell,   Mr.   Dixon,  Mr.   Riegle 

and  Mr.  Sasser): 

S.  Res.  437.  A  resolution  relative  to  James 

G.  Watt,  Secretary  of  the  Interior;  to  the 

Conmiittee  on  Foreign  Relations. 

By  Mr.  COHEN,  from  the  Committee 
on  Governmental  Affairs: 
S.  Res.  438.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2509;  from  the  Committee  on 
(jovemmental  Affairs;  to  the  Committee  on 
the  Budget. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
B11A£  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL: 
S.  2778.  A  bill  to  require  the  Admin- 
istrator of  Veterans'  Affairs  to  estab- 
lish an  experimental  program  to  deter- 
mine the  feasibility  of  furnishing  diag- 
nostic health-care  services  to  certain 
veterans  in  areas  of  the  United  States 
that  are  geographically  remote  from 
health  care  facilities  of  the  Veterans' 
Administration;  to  the  Committee  on 
Veterans'  Affairs. 
veterans'  diagnostic  services  experiment 

act  or  1982 

Mr.  MITCHELL.  Mr.  President, 
today  I  am  introducing  legislation  to 
help  meet  the  health  care  needs  of  the 
veterans  living  in  northern  Maine,  in 
what  I  believe  to  be  a  novel  and  cost- 
effective  manner. 

My  bill  would  establish,  on  an  exper- 
imental basis,  a  diagnostic  medical 
clinic  in  northern  Maine.  The  pilot 
project  would  be  established  for  3 
years  and  would  serve  as  a  useful  ex- 
periment to  assist  the  Veterans'  Ad- 
ministration in  determining  the  feasi- 
bility of  establishing  similar  diagnostic 
clinics  in  other  rural  States. 

Maine  has  a  veteran  population  of 
155,000.  Approximately  11,000  of  these 
veterans  live  in  Maine's  northern-most 
county.    Aroostoolt    County.    All    of 
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Maine's  veterans  are  served  by  one  VA 
hospital  located  in  Togus.  just  outside 
of  Augusta  in  the  south  central  part  of 
the  State.  This  hospital  and  those  who 
staff  it  do  an  excellent  job  of  provid- 
ing Maine's  veterans  with  necessary 
health  care.  The  problem  is  that  be- 
cause Maine  is  a  large,  rural  State 
many  thousands  of  veterans  simply 
cannot,  or  do  not,  travel  to  Togus  for 
treatment. 

Many  of  the  11.000  veterans  living  In 
Aroostook  County  live  up  to  250  miles 
from  Togus.  As  a  result,  they  must 
travel  some  500  miles  roimd  trip  in 
order  to  receive  care.  Besides  being  ex- 
tremely time  consuming,  the  trip  is  ex- 
pensive. In  addition,  the  journey  to 
Togus  is  made  even  more  arduous 
during  Maine's  severe  winters. 

Maine's  veterans  have  tried  for  a 
number  of  years  to  obtain  some  tjT>e 
of  health-care  facility  in  Aroostook 
County.  In  1981,  the  Maine  State  Leg- 
islature passed  a  resolution  urging 
Congress  to  establish  a  satellite  outpa- 
tient clinic  in  northern  Maine.  On  a 
number  of  occasions  I,  too,  have  tried 
to  obtain  such  a  clinic. 

According  to  the  VA,  however,  out- 
patient satellite  clinics  must  be  located 
at  least  40  miles  from  an  existing  VA 
health-care  facility  and  in  a  "Standard 
Metropolitan  Area"  with  a  population 
of  at  least  150,000.  Based  on  this  latter 
criteria,  none  of  Maine's  northern- 
most cities  qualify  for  an  outpatient 
clinic. 

Given  the  inconvenience  and  ex- 
pense associated  with  traveling  to 
Togus  for  health  care.  I  am  convinced 
that  many  eligible  veterans  simply  do 
not  seek  health  care  until  an  emergen- 
cy arises.  And  even  then,  it  is  often  im- 
possible to  transport  these  veterans  to 
Togus.  As  a  result,  treatment  is  often 
provided  at  a  l<x»l  hospital  at  consid- 
erable expense  to  the  VA  and  the  tax- 
payer in  general. 

According  to  the  VA  at  Togus,  in  cal- 
endar year  1981  there  were  20  inpa- 
tient visits  to  Togus  per  1,000  veterans 
living  in  Aroostook  County.  Statewide, 
this  figure  was  almost  twice  as  high,  or 
35  visits  per  1,000  veterans.  These  sta- 
tistics simply  reinforce  the  belief  that 
many  eligible  veterans  living  in  Aroos- 
took County  find  it  impossible  to 
travel  to  Togus  for  health  care. 

Another  problem  associated  with 
traveling  to  Togus  is  that  many  veter- 
ans who  make  the  250-mile  trip  do  so 
unnecessarily.  In  many  instances, 
these  veterans  are  hospitalized  over- 
night at  Togus  simply  because  they 
have  traveled  5  to  6  hours  to  receive 
cue.  This  results  in  substantial  costs 
to  the  VA  and  represents  an  ineffi- 
cient use  of  scarce  resources. 

My  bill  would  help  address  these 
problems  by  establishing  a  diagnostic 
health-care  clinic  in  Aroostook 
County.  The  purpose  of  this  clinic 
would  be  to  determine  if  an  eligible 
veteran  needed  to  travel  to  Togus  for 
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either  inpatient  or  outpatient  care.  As 
such,  it  would  encourage  veterans  who 
currently  do  not  seek  treatment  to 
come  forward  for  a  diagnostic  exam 
when  a  health-care  problem  arises, 
rather  than  waiting  imtil  it  is  too  late. 

Eligibility  for  the  exam  would  be 
limited  to  those  veterans  who  are  cur- 
rently eligible  for  inpatient  health 
care  at  a  VA  hospital.  The  reason  for 
linking  eligibility  for  the  diagnostic 
exam  to  eligibility  for  inpatient  care  is 
that  the  primary  purpose  of  the  exam 
is  to  determine  a  veteran's  need  for 
hospitalization.  As  such,  it  only  makes 
sense  to  link  the  two. 

The  diagnostic  clinic  would  be  ad- 
ministered by  the  VA  in  consultation 
with  an  advisory  committee  comprised 
of  representatives  from  the  VA.  the 
hospital  where  the  clinic  is  estab- 
lished, and  a  local  veterans'  organiza- 
tion. Although  this  committee  would 
advise  the  Administrator  on  the  oper- 
ation of  the  clinic,  the  final  authority 
to  establish  the  guidelines  governing 
the  diagnostic  exam  would  be  left  up 
to  the  Administrator. 

It  is  envisioned  that  the  clinic  would 
operate  in  the  following  manner:  The 
clinic  would  presumably  be  open  only 
certain  days  of  the  week.  A  veteran 
with  a  medical  problem  could  set  up 
an  appointment  at  the  clinic  for  a  di- 
agnostic exam.  If  the  veteran  were  eli- 
gible, the  exam  would  be  given  to  de- 
termine if  he  or  she  needed  to  travel 
to  Togus  for  treatment.  No  decision 
would  be  made  to  send  a  veteran  to 
Togus  without  first  consulting  the  VA. 

If  it  were  determined  that  the  veter- 
an was  not  eligible  for  either  inpatient 
or  outpatient  health  care  at  Togus. 
the  veteran  would  be  advised  of  this 
and  some  other  arrangement  to  pro- 
vide treatment  would  be  made. 

By  providing  a  diagnostic  exam  for 
eligible  veterans,  what  this  bill  would 
really  do  is  to  say  to  the  veterans  of 
northern  Maine:  If  you  have  a  health- 
care problem  and  are  eligible  for  treat- 
ment by  the  VA.  come  forward  and  let 
us  take  a  look  at  it.  I  believe  this  pro- 
posal makes  a  good  deal  of  sense  and 
could,  in  the  long  run,  save  the  VA 
and  the  taxpayers  a  substantial 
amount  of  money  by  diagnosing 
health-care  problems  before  they 
become  acute  and  more  costly  to  treat. 

In  conclusion,  Mr.  President,  I  would 
like  to  emphasize  my  commitment  to 
providing  our  Nation's  veterans  with 
adequate  medical  care  regardless  of 
where  in  the  country  they  live.  I  be- 
lieve the  establishment  of  a  diagnostic 
health-care  clinic  on  an  experimental 
basis  in  northern  Maine  would  go  far 
toward  meeting  that  commitment. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2778 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans'  Diagnos- 
tic Services  Experiment  Act  of  1982". 

Sec.  2.  The  Congress  finds  that— 

(1)  many  thousands  of  veterans  with  serv- 
ice-connected disabilities  reside  in  areas  of 
the  United  States  that  are  geographically 
remote  from  health-care  facilities  over 
which  the  Administrator  of  Veterans'  Af- 
fairs has  Jurisdiction: 

(2)  for  many  veterans  such  health-care  fa- 
cilities are  practically  inaccessible  and  for 
many  other  veterans  the  inconvenience  of 
travel  to  such  facilities  discourages  the  vet- 
erans from  seeking  health-care  services 
except  under  the  most  compelling  of  cir- 
cumstances; 

(3)  an  experimenUl  program  of  diagnostic 
health-care  services  conducted  by  the  Ad- 
ministrator in  northern  Maine,  where  many 
of  the  approximately  11.000  veterans  reside 
more  than  250  miles  from  the  nearest  of 
such  health-care  facilities,  would  provide 
valuable  information  on  the  feasibility  of  es- 
tablishing a  permanent  program  of  furnish- 
ing diagnostic  health-care  services  in  remote 
areas  of  the  United  States. 

Sec.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  "Administrator"  means  the 
Adminstrator  of  Veterans'  Affairs: 

(2)  the  term  "veteran"  has  the  same 
meaning  as  provided  in  section  101(2)  of 
title  38,  United  SUtes  Code: 

(3)  the  term  "service-connected"  has  the 
same  meaning  as  provided  in  section  101(16) 
of  such  title; 

(4)  the  term  "disability"  has  the  same 
meaning  as  provided  in  section  601(1)  of 
such  title; 

(5)  the  term  "eligible  veteran"  means  any 
veteran  to  whom  the  Administrator  may 
furnish  hospital  care  under  section  61(Ka)  of 
such  title;  and 

(6)  the  term  "remote  area"  means  any 
area  of  the  United  States  that  is  geographi- 
cally remote  from  the  health-care  facilities 
over  which  the  Administrator  has  jurisdic- 
tion. 

Sec.  4.  (a)  The  Administrator  shall  estab- 
lish an  experimental  program  to  determine 
the  economic  and  functional  feasibility  of 
furnishing  diagnostic  health-care  services  to 
eligible  veterans  in  a  remote  area.  The  ex- 
perimental progam  shall  commence  on  Jan- 
uary 1.  1983.  and  shall  terminate  on  Janu- 
ary 1,  1986. 

(b)(1)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Administra- 
tor shall  enter  into  a  contract  with  any 
health-care  facility  described  in  paragraph 
(2)  and  located  in  Aroostook  County.  Maine, 
to  serve  as  a  diagnostic  clinic  for  eligible  vet- 
erans. The  function  of  the  diagnostic  clinic 
under  such  contract  shall  be  to  determine 
any  eligible  veteran's  need  for  health-care 
at  a  facility  over  which  the  Administrator 
has  Jurisdiction  or  at  a  Department  of  De- 
fense facility  with  which  the  Administrator 
has  contracted  for  the  care  of  eligible  veter- 
ans. 

(2)  A  health-care  facility  satisfies  the  re- 
quirements of  paragraph  (1)  if  the  facility— 

(A)  is  suitable  in  staff  and  facilities,  as  de- 
termined by  the  Administrator,  to  furnish 
diagnostic  health-care  services  to  eligible 
veterans;  and 

(B)  will  serve  as  the  diagnostic  clinic  for 
and  furnish  diagnostic  health-care  services 
to  eligible  veterans  at  the  low^t  cost  of- 
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fered  to  the  Administrator  for  the  contract 
referred  to  In  paragraph  (1). 

(c)  Any  contract  entered  Into  under  sub- 
section (b)  shall  Include  a  provision  requir- 
ing that— 

<1)  diagnostic  health-care  services  be  fur- 
nished to  eligible  veterans  in  accordance 
with  guidelines  esUblished  by  the  Adminis- 
trator and 

(2)  the  Administrator  pay  the  health-care 
facility  an  agreed  charge  or  charges  for  the 
diagnostic  examination  of  any  eligible  veter- 
an examined  at  the  facility  based  on  the 
extent  of  the  examination  required  for  such 
veteran. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may  accept  any 
donation  of  the  use  of  any  health-care  facil- 
ity in  connection  with  a  contract  entered 
Into  under  subsection  (b). 

Sk.  5.  (a)  In  carrying  out  the  experimen- 
tal program  extablished  under  section  4(a), 
the  Administrator  shall  establish  an  adviso- 
ry committee  consisting  of  such  representa- 
tives of  the  Veterans'  Administration,  the 
health-care  facUity  that  is  a  party  to  the 
contract  entered  into  under  Section  4(b). 
and  any  local  organization  of  veterans  dem- 
onstrating an  interest  in  health-care  serv- 
ices for  veterans  as  the  Administrator  con- 
siders appropriate. 

(b)  the  advisory  committee  shall  advise 
the  Administrator  on— 

(1)  the  operating  procedures  of  the  diag- 
nostic clinic:  and 

(2)  the  general  Unds  and  elements  of  diag- 
nostic examinations  that  are  required  for  el- 
igible veterans  receiving  diagnostic  medical 
services  at  the  diagnostic  clinic. 

(c)  The  advisory  committee  shall  transmit 
to  the  Administrator  each  calendar  year 
prior  to  January  1.  1986.  at  such  times  as 
the  Administrator  requires  a  comprehensive 
report  on  the  operation  of  the  diagnostic 
clinic  including  such  committee's  findings 
regarding  the  economic  and  functional  fea- 
sibility of  furnishing  diagnostic  health-care 
services  to  eligible  veterans  under  a  contract 
of  the  type  entered  into  under  the  experi- 
mental program  established  under  section 
4(a).  Such  report  shall  include  information, 
additional  findings,  and  recommendations 
on  such  matters  relating  to  the  experimen- 
tal program  as  the  Administrator  requires. 

See.  6.  Not  later  than  July  1,  1985,  the  Ad- 
ministrator shall  prepare  and  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  operation  of  the  experimental 
program.  The  report  shall  include— 

(1)  the  annual  reports  of  the  advisory 
committee  transmitted  to  the  Administrator 
under  section  5(c); 

(2)  the  findings  of  the  Administrator  re- 
garding the  economic  and  functional  feasi- 
bility of  contracting  for  diagnostic  health- 
care services  to  be  furnished  to  eligible  vet- 
erans who  reside  in  remote  areas;  and 

(3)  such  recommendations  for  legislative 
action  as  the  Administrator  consider  appro- 
priate. 


By  Mr.  HART: 
S.  2779.  A  bill  to  specify  that  the  re- 
lease of  water  from  daias  is  not  the 
discharge  of  water  pollution;  to  the 
Committee  on  Elnvlronment  and 
Public  Works. 

DISCHAHGI  or  WATXB  ntOM  DAMS 

•  Mr.  HART.  Mr.  President,  I  am  In- 
troducing today  legislation  to  specify 
that  the  release  of  water  from  dams  is 
not  a  discharge  of  water  which  re- 
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quires  a  permit  from  the  Environmen- 
tal Protection  Agency. 

This  bill  would  reverse  a  decision  by 
the  U.S.  District  Court  for  the  District 
of  Columbia,  in  National  Wildlife  Fed- 
eration against  Gorsuch,  Interpreting 
the  Clean  Water  Act  to  require  the 
Nation's  2.3  million  dams  to  have  per- 
mits as  "point  sources"  of  water  pollu- 
tion, and  directing  EPA  to  establish 
comprehensive  effluent  standards  for 
all  dams  within  90  days. 

This  decision  is  not  only  contrary  to 
the  clear  congressional  Intent  in  writ- 
ing the  Clean  Water  Act  and  the  con- 
sistent decade-long  interpretation  of 
that  law,  under  four  administrations, 
it  also  is  bad  policy. 

As  the  court  opinion  states,  "It  is 
not  disputed  that  the  existence  and 
operation  of  dams  sometimes  cause 
water  quality  problems."  For  example, 
water  released  from  the  bottom  of  a 
reservoir  may  be  colder  than  the  natu- 
ral stream  temperature,  causing  ad- 
verse effects  on  aquatic  life  susceptible 
to  changes  in  water  temperatures. 
Also,  sediment  carried  by  a  stream 
often  settles  out  of  the  water  when  it 
enters  a  reservoir,  and  the  subsequent 
release  of  water  lower  In  sediments 
can  Increase  the  downstream  growth 
of  silgae  and  aquatic  plants. 

But  the  Clean  Water  Act  Is  not  in- 
tended to  regulate  these  relatively 
minor  effects  of  water  release  from 
dams  on  water  quality  under  the  act's 
provisions  requiring  point  sources  of 
water  pollutants  to  receive  permits 
under  the  national  pollution  discharge 
elimination  system.  As  the  court 
stated  in  National  Wildlife  Federation 
against  Gorsuch: 

It  does  appear  that  the  typical  situation 
the  legislators  had  in  mind  for  the  NPDES 
program  was  an  industrial  facility  or  a 
sewage  treatment  plant  taking  waste  mate- 
rials produced  outside  of  the  water  and  dis- 
charging them  Into  the  water,  essentially 
treating  the  waterway  as  a  waste  receptacle. 

This  clearly  is  not  the  situation  with 
dams,  which  release  Just  water  itself. 

In  those  individual  situations  when 
the  effects  of  dams  on  water  quality 
are  significant  enough  to  require  Gov- 
ernment control,  action  Is  possible 
under  other  provisions  of  the  Clean 
Water  Act,  such  as  the  regulation  of 
"nonpolnt  sources"  under  section  208 
and  regulation  of  "dredge  and  fill"  ac- 
tivities under  section  404.  and  under 
State  law.  In  Colorado,  for  example, 
although  State  law  precludes  the  issue 
of  NPDES  permits  for  dams  (Colo. 
Rev.  Stat,  t  25-8-503(5)).  the  Colorado 
Water  Quality  Commission  is  author- 
ized to  "promulgate  control  regula- 
tions" Imposing  mandatory  require- 
ments on  any  activity  "that  does  caxise 
the  quality  of  any  State  waters  to  be 
in  violation  of  any  applicable  water 
quality  standard."  (Colo.  Rev.  SUte 
8  25-8-205(1)). 

Attempting  to  bring  all  the  Nation's 
2.3    million    dams    under    the    Clean 
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Water  Act's  permit  program  would  be 
a  tragic  waste  of  EPA's  and  the  States' 
limited  staff  and  funds.  In  pursuit  of 
relatively  small  environmental  bene- 
fits, a  nationwide  program  regulating 
all  dams  would  slow  our  progress 
toward  other  environmental  objectives 
which  are  far  more  Important  than 
any  of  the  impacts  of  water  flowing 
over  dams.  Toxic  substances,  hazard- 
ous waste  disposal,  and  similar  matters 
pose  much  more  important  environ- 
mental and  public  health  concerns 
than  do  dams,  and  deserve  our  priority 
attention. 

I  am  therefore  introducing  an 
amendment  to  section  502(12)  of  the 
Clean  Water  Act  to  overturn  the 
impact  of  this  recent  decision,  clarify 
the  intent  of  Congress,  and  affirm 
past  interpretation  and  practice,  since 
enactment  of  the  act,  that  the  release 
of  impoimded  waters  with  water  qual- 
ity effects  caused  solely  by  the  im- 
poundment, or  with  water  quality  ef- 
fects resulting  solely  from  the  method 
of  release,  do  not  constitute  the  "dis- 
charge of  pollutants"  as  defined  in  sec- 
tion 502(12). 

It  is  not  my  intention  that  this 
amendment  alter  or  affect  other  as- 
pects of  the  existing  Clean  Water  Act 
programs.  Nor  is  it  my  intent  by  this 
amendment  to  alter  or  affect  existing 
requirements  associated  with  nonpolnt 
sources  of  pollution  under  section  208, 
the  construction  of  dams  under  sec- 
tion 404,  or  the  operation  of  dams 
under  section  304(f)(2)(P).  or  to  inter- 
fere with  the  established  policy  of 
Congress  as  expressed  in  section  101(g) 
that  the  authority  of  each  State  to  al- 
locate quantities  of  water  within  its  ju- 
risdiction shall  not  be  superseded,  ab- 
rogated, or  otherwise  impaired  by  this 
act. 

The  distinguished  Senator  from 
Alaska,  Senator  Murkowski.  my  col- 
league on  the  Committee  on  Environ- 
ment and  Public  Works,  has  already 
introduced  a  similar  biU.  and  I  am 
pleased  to  join  him  as  a  cosponsor  of 
his  bill.  While  the  precise  wording  of 
our  proposals  varies  slightly,  either 
would  suxomplish  the  clarification  of 
law  which  is  necessary. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  urging  prompt  consider- 
ation and  passage  of  legislation  to 
avoid  the  absurdity  of  regulating  dams 
as  If  they  were  sources  of  industrial 
water  pollution  or  sewage. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

S.  2779 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 502(12)  of  the  Clean  Water  Act  (33 
U.S.C.  et  seq.)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  sentence: 
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"These  terms  do  not  include  controlled  or 
uncontrolled  flows  of  water  through,  over, 
or  around  dams  with  water  quality  effects 
resulting  solely  from  impoundment  or  from 
the  method  of  release.".* 


By  Mr.  COCHRAN: 
S.  2780.  A  bill  to  limit  the  insanity 
defense  and  to  provide  a  procedure  for 
commitment  of  defendants  found 
guilty  who  are  mentally  ill;  to  the 
Committee  on  the  Judiciary. 

LIMITING  THE  Ilf  SAHITY  DEFENSE 

Mr.  COCHRAN.  Mr.  President,  the 
dtizens  of  this  country  are  deeply  dis- 
turbed by  the  verdict  in  the  recent 
trial  of  would-be  Presidential  assassin, 
John  W.  Hinckley.  Jr.  That  verdict  is 
the  "last  straw"  for  many  Americans 
who  are  concerned  that  the  criminal 
justice  system  in  this  country  is  out  of 
control.  Hinckley  severely  wounded 
the  President,  a  secret  service  agent,  a 
policeman,  and  James  Brady  on  na- 
tional TV,  in  full  view  of  millions  of 
Americans.  The  video  tape  of  that  hor- 
rible scene  has  been  replayed  over  and 
over,  leaving  nc  doubt  as  to  what 
Hinckley  did,  and  yet.  a  jury  found 
that  he  was  "not  guilty"  of  the  crime 
because  he  was  "insane."  To  many  this 
verdict  was  an  outrage.  Where  should 
the  blame  be  placed  for  such  an  appar- 
ent travesty  of  justice? 

We  cannot  blame  the  Judge  who  pre- 
sided over  Hincliley's  trial,  nor  can  we 
blame  the  jurors  that  found  him  "not 
guilty  by  reason  of  Insanity."  We  must 
instead  place  the  blame  on  the  provi- 
sion of  the  law  defining  the  Federal 
criiolnal  insanity  defense.  The  Hinck- 
ley verdict  was  simply  a  reflection  of 
that  law— a  law  that  must  be  changed. 
The  confidence  of  the  American  public 
in  our  Federal  criminal  Justice  system 
must  be  restored. 

Today,  I  am  introducing  a  bill  to  re- 
store that  confidence.  The  bill  does  es- 
sentially four  things  to  reform  the  in- 
sanity defense:  First,  it  establishes  the 
familiar  common  law  M'Naghten  rule 
as  the  standard  for  all  future  Federal 
criminal  prosecutions:  second;  it  shifts 
the  burden  of  persuasion  to  the  de- 
fendant to  prove  his  insanity  by  a  pre- 
ponderance of  the  evidence;  third,  it 
prohibits  expert  psychiatric  testimony 
on  the  ultimate  issues  to  be  decided  by 
the  trier  of  fact;  and  fourth,  it  creates 
a  special  verdict  of  "guilty  but  mental- 
ly ill." 

The  modem  insanity  defense  stems 
from  the  English  rule  of  law  in 
M'Naghten's  case.  Under  that  rule, 
currently  in  use  in  20  States,  a  person 
is  held  responsible  for  his  actions 
unless  a  mental  disease  or  defect  that 
was  present  when  the  crime  was  com- 
mitted prevented  that  person  from 
knowing  the  nature  and  quality  of  his 
acts  or  that  those  acts  were  wrong. 

Over  the  last  30  years  this  test  has 
been  criticized  by  many  legal  and  med- 
ical scholars  as  too  narrow,  thus  the 
trend  has  been  in  recent  years  to 
broaden  the  use  of  the  insanity  de- 


fense. The  culmination  of  the  move  to 
broaden  the  defense  came  in  1954 
when  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  decided 
Durham  against  United  States.  In 
Durham  the  court  decided  that  a 
person  should  not  be  held  responsible 
for  any  imlawful  act  that  was  the 
product  of  a  mental  disease  or  defect. 
This  broad  test,  accepted  only  by  the 
District  of  Columbia  circuit  and  two 
States,  created  a  flurry  of  criticism 
and  has  been  substantially  abandoned. 

In  the  early  1960's  the  American 
Law  Institute  offered  an  insanity  test 
as  a  replacement  for  both  the 
M'Naghten  test,  which  was  seen  as  too 
narrow,  and  the  Durham  test,  which 
was  seen  as  too  broad.  Under  the  ALI 
test  a  person  Is  not  held  responsible 
for  criminal  conduct  if  at  the  time  the 
crime  was  committed,  as  a  result  of  a 
mental  disease  or  defect  he  lacked  the 
substantial  capacity  to  appreciate  the 
criminality  of  the  conduct  or  conform 
his  conduct  to  the  requirements  of  the 
law.  In  1972.  the  D.C.  Court  of  Ap- 
peals abandoned  the  Durham  rule  and 
adopted  the  ALI  test. 

In  fact,  the  ALI  test  is  in  current  use 
in  the  majority  of  our  Federal  district 
courts  and  was  the  basis  of  the  jury's 
decision  in  the  Hinckley  trial.  Some  of 
the  members  of  that  jury  have  recent- 
ly testified  before  this  committee  that 
they  felt  "strait-jacketed"  by  that  law 
and  the  parade  of  expert  medical  wit- 
nesses to  find  Hinckley  had  some 
"mental  problem"  that  prevented  him 
from  conforming  his  conduct  to  the 
law.  Thus,  the  ALI  test  for  insanity 
was  met  and  the  Jury  reached  the  only 
verdict  that  they  could  have  reached 
under  the  circtmostances— that  John 
Hinckley  was  legaUy  Insane. 

Mr.  President,  it  is  time  for  a 
change.  The  bill  that  I  have  intro- 
duced substitutes  the  much  narrower 
M'Naghten  test  for  the  ALI  test  cur- 
rently used  in  the  Federal  courts. 
Under  the  M'Naghten  test,  for  exam- 
ple, the  Hinckley  Jury  would  have  only 
had  to  answer  one  simple,  common- 
sense  question:  Did  John  Hinckley  un- 
derstand right  from  wrong  when  he 
attempted  to  assassinate  the  Presi- 
dent? If  the  answer  had  been  yes.  then 
Hinckley  would  have  been  held  legally 
responsible  for  the  results  of  his  inten- 
tional criminal  actions.  He  would  not 
have  been  absolved  of  the  responsibil- 
ity simply  because  he  had  a  "mental 
problem"  that  prevented  him  from 
obeying  the  law. 

I  would  also  like  to  note  for  the 
record  that  the  M'Naghten  test  has 
been  the  common  law  test  in  many 
States,  including  the  State  of  Missis- 
sippi, for  over  100  years.  Thus,  it  is 
eminently  familiar  to  the  Federal 
Judges  that  will  be  required  to  imple- 
ment and  Interpret  it  if  it  should 
become  law.  There  will  be  then,  unlike 
the  new  mens  rea  test  offered  by  other 
bills,  no  period  of  judicial  interpreta- 


tion required.  The  law  can  be  immedi- 
ately and  successfully  applied  by  the 
Federal  judges. 

The  second  major  provision  of  the 
blU  shifts  the  burden  of  persuasion  to 
the  defendant  to  prove  his  Insanity  by 
a  preponderance  of  the  evidence. 
Again,  the  Hinckley  trial  offers  an  ex- 
cellent example  of  just  how  our  Insan- 
ity defense  system  should  be  changed. 
The  prosecution  in  that  case  was  re- 
quired by  current  law  to  prove  beyond 
a  reasonable  doubt  that  Hinckley  was 
sane.  It  would  be  a  difficult  task 
indeed  to  prove  anyone  sane  beyond  a 
reasonable  doubt,  yet  this  is  what  the 
prosecution  was  required  to  do  in 
order  to  hold  Hinckley  accoimtable. 

Understandably,  the  prosecution 
failed.  As  a  result,  the  jury  was  com- 
pelled by  the  law  to  find  Hinckley 
Insane.  I  believe  that  it  should  be  the 
other  way  around— If  a  criminal  wants 
to  use  the  defense  of  insanity  he 
should  have  the  burden  of  proving  In- 
sanity—and if  he  falls,  the  jury  must 
find  him  sane  and  responsible  for  his 
intentional  criminal  acts. 

Mr.  President,  the  U.S.  Supreme 
Court  has  held  that  it  is  constitutional 
for  the  States  to  shift  this  burden  to 
the  defendant  and  the  Congress 
should  Join  those  States,  like  Missis- 
sippi, that  have  done  so. 

The  third  major  component  of  the 
bill  would  limit  the  use  of  expert  medi- 
cal testimony.  Under  the  general  rules 
of  evidence  and  under  common  law,  an 
expert  witness  cannot  testify  on  an  ul- 
timate issue  to  be  submitted  to  the 
trier  of  fact.  For  example,  an  expert  in 
automobile  accidents  cannot  testify  In 
a  negligence  suit  that  the  defendant 
was  in  fact  negligent.  That  is  the  ques- 
tion that  the  jury  must  decide— the  ul- 
timate issue  is  whether  the  defendant 
was  negligent. 

Likewise,  in  a  criminal  trial  involving 
the  question  of  insanity  and  the  insan- 
ity defense,  an  expert  witness  should 
not  be  permitted  to  testify  that  the  de- 
fendant waus  or  is  insane.  That  is  the 
ultimate  issue,  the  question  that  the 
jury  is  asked  to  decide.  Therefore, 
expert  medical  testimony  should  be 
limited  to  the  findings  of  the  doctors 
as  to  the  defendant's  general  mental 
condition.  The  Jury  may  then,  after 
hearing  the  judge's  instructions  on  the 
law.  draw  their  own  conclusions  as  to 
whether  the  defendant  was  or  is  legal- 
ly Insane.  Testimony  from  nimierous 
conflicting  expert  witnesses  as  to 
whether  the  defendant  Is  sane  or 
Insane  serves  only  to  confuse  the  issue 
and  the  jury  and  should  be  eliminated. 
My  bill  would  do  so. 

Finally,  in  a  case  in  which  the  insan- 
ity defense  has  been  invoked,  my  bill 
offers  the  jury  the  option  of  finding  a 
defendant  "guilty  but  mentally  111"  or 

"not  guilty  by  reason  of  insanity." 

For  example,  the  Jury  may  find  from 
the   evidence   that  the   defendant   Is 
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guilty  of  the  offense  charged  and  is 
not  legally  insane,  but  he  instead  has 
some  "mental  problem."  In  that  situa- 
tion, by  applying  the  new  "guilty  but 
mentally  ill"  verdict,  the  jury  can  find 
that  defendant  guilty  of  the  crime  and 
at  the  same  time  provide  the  defend- 
ant with  proper  medical  treatment  for 
a  mental  problem. 

Again,  the  Hinckley  case  is  illustra- 
tive. The  five  jurors  from  that  case 
that  testified  before  this  committee,  as 
a  group,  acknowledged  that  Hinckley 
had  a  "mental  problem."  All  stressed 
that  they  were  bound  by  the  law  to 
find  Hinckley  legally  insane.  One  .<uror 
testified,  and  others  agreed  with  her, 
that  if  it  had  been  possible  to  have 
found  Hinckley  "guilty  but  mentally 
ill,"  then  she  would  have  done  so.  She 
also  testified  that  if  such  a  verdict  had 
been  available  then  the  result  of  the 
trial  would  have  been  completely  op- 
posite. 

This  new  verdict,  offered  in  my  bill, 
provides  a  much  needed  "middle 
ground"  for  future  "Hinckley"  juries— 
to  give  them  an  option— something  be- 
tween turning  an  offender  loose  be- 
cause he  has  a  "mental  problem"  and 
sending  that  same  offender  to  prison 
with  absolutely  no  psychiatric  help  for 
his  problem. 

In  effect,  the  new  "guilty  but  men- 
tally ill"  verdict  will  be  different  from 
current  law.  A  person  foimd  by  the 
jury  to  be  "guilty  but  mentally  ill"  wiU 
not  be  released  when  he  is  later  deter- 
mined to  be  sane  and  not  dangerous  to 
society.  Instead,  that  person  must 
return  to  prison  to  finish  any  remain- 
ing sentence.  The  public  is  thereby 
protected  from  a  potentially  danger- 
ous criminal's  future  crimes  while  the 
criminal  receives  the  medical  help  that 
he  needs. 

On  the  other  hand,  Mr.  President, 
there  are  those  persons  that  are  truly 
legally  insane  and  should  not  be  held 
legally  responsible  for  their  actions.  It 
is  for  these  people  that  we  retain  the 
verdict  of  "not  guilty  by  reason  of  in- 
sanity." The  law  and  society  has 
always  recognized  that  those  individ- 
uals that  did  not  know  that  what  they 
were  doing  was  wrong  should  be  held 
blameless.  Further,  a  person  who  is  so 
disturbed  mentally  that  he  or  she 
cannot  form  the  Intent  element  of  the 
crime  cannot  be  constitutionally  held 
responsible.  I  believe  that  none  of  us 
would  want  to  send  a  person  to  prison 
who  thought,  for  example,  that  they 
had  chopped  down  a  tree  when  in  fact 
they  had  killed  someone  with  the  axe. 
That  individual  should  not  be  held 
criminally  responsible  for  his  or  her 
actions. 

At  the  same  time,  however,  the  law 
should  prevent  that  axe  wielder  from 
being  loosed  upon  society  if  he  is  still 
insane.  Unfortunately,  current  Federal 
law  does  not  do  so.  In  the  overwhelm- 
ing majority  of  Federal  jurisdictions, 
once  a  defendant  is  found  "not  guilty 


by  reason  of  insanity"  he  is  free  to 
go— just  as  any  other  defendant  found 
not  guilty.  The  only  way  to  prevent 
this  effect  is  through  an  agreement 
between  the  U.S.  attorney  involved 
and  the  appropriate  State  authorities 
to  initiate  civil  commitment  proceed- 
ings immediately  after  the  trial.  If  the 
State  refuses  to  do  so  then  the  defend- 
ant found  insane  and  not  guilty  is  free 
to  go.  There  is  no  provision  in  the  cur- 
rent Federal  law  allowing  the  U.S.  at- 
torney to  initiate  commitment  pro- 
ceedings. The  bill  that  I  have  intro- 
duced will  close  this  loophole. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2780 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 1  of  title  18.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 
"S  16.  Insanity  defense 

"(a)  It  shall  be  a  defense  to  a  prosecution 
under  any  Federal  statute  that  the  defend- 
ant, as  a  result  of  a  mental  disease,  could 
not  at  the  time  the  offense  was  committed— 

"(1)  understand  the  nature  and  quality  of 
his  actions  constituting  the  offense:  or 

"(2)  determine  the  wrongfulness  of  his  ac- 
tions constituting  the  offense. 

"(b)  The  defendant  has  the  burden  of 
proving  the  defense  of  insanity  by  a  prepon- 
derance of  the  evidence. 

"(c)  Expert  witnesses  shall  not  be  permit- 
ted to  offer  opinions  on  the  ultimate  legal 
issues  presented  to  the  trier  of  fact.". 

Sic.  2.  (a)  The  first  sentence  of  paragraph 
(a)  of  Rule  12  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  by  adding  after 
"guilty"  the  following:  ',  not  guilty  by 
reason  of  insanity". 

(b)  Rule  12  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(1)  The  plea  of  not  guilty  by  reason  of  In- 
sanity shall  be  entered  pursuant  to  Rule 
12.2.". 

Sec.  3.  Rule  12.2  of  the  Federal  Rules  of 
CMminal  Procedure  is  amended  to  read  as 
follows: 
-Rule  12.2.-Notice  of  Plea  of  Not  Guilty  by 

Reason  of  Insanity 

"(a)  If  a  defendant  intends  to  rely  upon 
the  plea  of  not  guilty  by  reason  of  Insanity 
based  on  section  16  of  title  18,  he  shall, 
within  the  time  provided  for  the  filing  of 
pretrial  motions  or  at  such  later  time  as  the 
court  may  direct,  notify  the  attorney  for  the 
government  in  writing  of  such  Intention  and 
file  a  copy  of  such  notice  with  the  clerk.  If 
there  Is  a  failure  to  comply  with  the  re- 
quirements of  this  paragraph,  the  plea  of 
not  guilty  by  reason  of  insanity  may  not  be 
entered.  The  court  may  for  cause  shown 
allow  late  filing  of  the  notice  or  grant  addi- 
tional time  to  the  parties  to  prepare  for  trial 
or  make  such  other  order  as  may  oe  appro- 
priate. 

"(b)  If  a  defendant  intends  to  introduce 
expert  testimony  relating  to  a  mental  dis- 
ease, defect,  or  other  condition  bearing 
upon  the  issue  of  whether  he  had  the  state 
of  mind  required  for  the  offense  charged,  he 
shall,  within  the  time  provided  for  the  filing 


of  pretrial  motions  or  at  such  later  time  as 
the  court  may  direct,  notify  the  attorney  for 
the  govenunent  in  writing  of  such  intention 
and  file  a  copy  of  such  notice  with  the  clerk. 
The  court  may  for  cause  shown  allow  late 
filing  of  the  notice  or  grant  additional  time 
to  the  parties  to  prepare  x'or  the  trial  or 
make  such  other  order  as  may  be  appropri- 
ate. 

"(c)  In  an  appropriate  case  the  court  may, 
upon  motion  of  the  attorney  for  the  govern- 
ment, order  the  defendant  to  submit  to  a 
psychiatric  examination  as  provided  by  18 
U.S.C.  4242  by  at  least  two  qualified  psychi- 
atrists designated  for  this  purpose  in  the 
order  of  the  court.  No  statement  made  by 
the  accused  in  the  course  of  any  examina- 
tion provided  for  by  this  rule,  whether  the 
examination  shall  be  with  or  without  the 
consent  of  the  accused,  shall  be  admitted  in 
evidence  against  the  accused  on  the  issue  of 
guilt  in  any  criminal  proceeding. 

"(d)  If  there  is  a  failure  to  give  notice 
when  required  by  paragraph  (b)  or  to 
submit  to  an  examination  when  ordered 
under  paragraph  (c),  the  court  may  exclude 
the  testimony  of  any  expert  witness  offered 
by  the  defendant  on  the  issue  of  his  state  of 
mind.". 

Sec.  4.  Chapter  313  of  title   18,  United 

States  Code,  is  amended  to  read  as  follows: 

"CHAPTER  313— OFFENDERS  WITH 

MENTAL  DISEASE  OR  DEFECT 

"Sec. 

"4241.  Determination  of  mental  competency 

to  stand  trial. 
"4242.  Determination  of  the  existence  of  in- 
sanity at  the  time  of  the  of- 
fense. 
"4243.  Hospitalization  of  a  person  found  not 

guilty  by  reason  of  Insanity. 
"4244.  Hospitalization  of  a  convicted  person 
suffering  from  mental  disease 
or  defect. 
"4245.    Hospitalization    of    an    imprisoned 
person  suffering  from  mental 
disease  or  defect. 
"4246.  Hospitalization  of  a  person  due  for 
release     but     suffering     from 
mental  disease  or  defect. 
"4247.  General  provisions  for  chapter  313. 
"i  4241.  Determination  of  mental  competen- 
cy to  stand  trial 

"(a)  Motion  to  Determine  Competency 
OF  Detendant.- At  any  time  after  the  com- 
mencement of  a  prosecution  for  an  offense 
and  prior  to  the  sentencing  of  the  defend- 
ant, the  defendant  or  the  attorney  for  the 
government  may  file  a  motion  for  a  hearing 
to  determine  the  mental  competency  of  the 
defendant.  The  court  shall  grant  the 
motion,  or  shall  order  such  a  hearing  on  its 
own  motion,  if  there  is  reasonable  cause  to 
believe  that  the  defendant  may  presently  be 
suffering  from  a  mental  disease  or  defect 
rendering  him  mentally  incompetent  to  the 
extent  that  he  is  unable  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  or  to  assist  proi^erly  in  his  de- 
fense. 

"(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

•(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
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ant  is  presently  suffering  from  a  mental  dis- 
ease or  defect  rendering  him  mentally  in- 
competent to  the  extent  that  he  is  unable  to 
understand  the  nature  and  consequences  of 
the  proceedings  against  him  or  to  assist 
properly  In  his  defense,  the  court  shall 
commit  the  defendant  to  the  custody  of  the 
Attorney  General.  The  Attorney  General 
shall  hospitalize  the  defendant  for  treat- 
ment in  a  suitable  mental  hospital,  or  in  an- 
other facility  designated  by  the  court  as 
suitable- 

"(1)  for  such  a  reasonable  period  of  time 
as  is  necessary  to  determine  whether  there 
Is  a  substantial  probability  that  in  the  fore- 
seeable future  he  will  attain  the  capacity  to 
permit  the  trial  to  proceed:  and 

"(2)  for  an  additional  reasonable  period  of 
time  until- 

"(A)  his  mental  condition  is  so  Improved 
that  trial  may  proceed;  or 

"(B)  the  pending  charges  against  him  are 
disposed  of  according  to  law. 
If  a  defendant's  mental  condition  is  deter- 
mined to  be  such  that  there  is  not  substan- 
tial probability  that  in  the  foreseeable 
future  he  will  attain  the  capacity  to  permit 
the  trial  to  proceed,  the  defendant  is  subject 
to  the  provisions  of  section  4245. 

"(e)  Discharge  From  Mental  Hospital.— 
When  the  director  of  the  facility  in  which  a 
defendant  is  hospitalized  pursuant  to  sub- 
section (d)  determines  that  the  defendant 
has  recovered  to  such  an  extent  that  he  is 
able  to  understand  the  nature  and  conse- 
quences of  the  proceedings  against  him  and 
to  assist  properly  in  his  defense,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
coRunltment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  government. 
The  court  shall  hold  a  hearing,  conducted 
pursuant  to  the  provisions  of  section 
4347(d).  to  determine  the  competency  of  the 
defendant.  If,  after  the  hearing,  the  court 
finds  by  a  preponderance  of  the  evidence 
that  the  defendant  has  recovered  to  such  an 
extent  that  he  is  able  to  understand  the 
nature  and  consequenre.«  of  the  proceedings 
against  him  and  to  assist  properly  in  his  de- 
fense, the  court  shall  order  his  immediate 
discharge  from  the  facility  in  which  he  is 
hospitalized  and  shall  set  the  date  for  trial. 

"(f)  Admissibility  or  Finding  op  Compe- 
TniCY.- A  finding  by  the  court  that  the  de- 
fendant is  mentally  competent  to  stand  trial 
shall  not  prejudice  the  defendant  in  raising 
the  issue  of  his  insanity  as  a  defense  to  the 
offense  charged,  and  shall  not  be  admissible 
as  evidence  in  a  trial  for  the  offense 
charged. 
"(4242.  Determination  of  the  existence  of 

Insanity  at  the  time  of  the  offense 

"(a)  Motion  for  Pretrial  Psychiatric 
Examination.— Upon  the  filing  of  a  notice, 
as  provided  in  Rule  12.2  of  the  Federal 
Rules  of  Criminal  Procedure,  the  court, 
upon  motion  of  the  attorney  for  the  govern- 
ment, may  order  that  a  psychiatric  exami- 
nation of  the  defendant  be  conducted,  and 
that  a  psychiatric  report  be  filed  with  the 
court,  pursuant  to  the  provisions  of  section 
4347  (b)  and  (c). 

"(b)  Special  Verdict.— If  the  issue  of  in- 
sanity is  raised  by  notice  as  provided  in  Rule 
13.2  of  the  Federal  Rules  of  Criminal  Proce- 
dure on  motion  of  the  defendant  or,  of  the 
attorney  for  the  government,  or  on  the 
<x>urt's  own  motion,  the  Jury  shall  be  In- 
structed to  find,  or,  In  the  event  of  a  non- 
Jury  trial,  the  court  shall  find,  the  defend- 
ant- 

"(1)  guUty; 


"(2)notguUty; 

"(3)  guilty  but  mentally  ill;  or 

"(4)  not  guilty  by  reason  of  Insanity. 
The  defendant  shall  be  found  guilty  but 
mentally  ill  if  the  Jury  or  court  finds  that 
the  defendant  is  guilty  but  at  the  time  of 
the  commission  of  the  offense  was  suffering 
from  some  mental  disease  or  defect  that  im- 
paired his  ability  to  conform  his  actions  to 
the  law. 
"i  4243.  Hospitalization  of  a  person  found 

not  guilty  by  reason  of  insanity 

"(a)  Determination  of  Present  Mental 
Condition  of  Convicted  Person.— If  a 
person  is  found  not  guilty  by  reason  of  in- 
sanity, the  court  shall  order  a  hearing  to  de- 
termine whether  the  person  Is  presently  suf- 
fering from  a  mental  disease  or  defect  as  a 
result  of  which  his  release  would  create  a 
substantial  danger  to  himself  or  to  the 
person  or  property  of  another.  The  court 
may  make  any  order  reasonably  necessary 
to  secure  the  appearance  of  the  person  at 
the  hesiring. 

"(b>  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  Disposition.- If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  a  person 
found  not  guilty  by  reason  of  Insanity  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another,  the  court 
shall  commit  the  person  to  the  cusUxly  of 
the  Attorney  General.  The  Attorney  Gener- 
al shall  release  the  person  to  the  appropri- 
ate official  of  the  state  In  which  the  person 
is  domiciled  if  such  state  will  assume  re- 
sponsibility for  his  care,  custody,  and  treat- 
ment. If  such  state  will  not  then  assume 
such  responsibility,  the  Attorney  General 
shall  hospitalize  the  person  for  treatment  In 
a  suitable  mental  hospital,  or  in  another  fa- 
cility designated  by  the  court  as  suitable, 
until  such  state  will  assume  such  responsi- 
bility or  until  the  person's  mental  condition 
is  so  improved  that  his  release  would  not 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another. 

"(e)  Discharge  From  Mental  Hospital.— 
When  the  director  of  the  facility  in  which  a 
person  found  not  guilty  by  reason  of  insan- 
ity Is  hospitalized  pursuant  to  subsection  (d) 
determines  that  the  person  has  recovered 
from  his  mental  disease  or  defect  to  such  an 
extent  that  his  release  would  no  longer 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  person's  counsel  and  to 
the  attorney  for  the  government.  The  court 
shall  order  the  discharge  of  the  person  or, 
on  the  motion  of  the  attorney  for  the  gov- 
ernment or  on  its  own  motion,  shall  hold  a 
hearing,  conducted  pursuant  to  the  provi- 
sions of  section  4247(d>,  to  determine 
whether  he  should  be  released.  If,  after  the 
hearings,  the  court  finds  by  a  preponder- 
ance of  the  evidence  that  the  person  has  re- 
covered from  his  mental  disease  or  defect  to 
such  an  extent  that  his  release  would  no 
longer  create  a  substantial  danger  to  him- 
self or  to  the  person  or  property  of  another. 


the  court  shall  order  his  Immediate  dis- 
charge. 

"S  4244.  Hospitalization  of  a  convicted 
person  suffering  from  mental  disease  or 
defect 

"(a)  Motion  To  Determine  Present 
Mental  Condition  op  Convicted  Defend- 
ant.—A  defendant  found  guilty  of  an  of- 
fense or  found  guilty  but  mentally  ill,  or  the 
attorney  for  the  govenmient,  may,  within 
ten  days  after  the  defendant  is  found  guilty 
or  guilty  but  mentally  ill,  file  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant.  The  court  shall  grant  the 
motion,  or  at  any  time  prior  to  the  sentenc- 
ing of  the  defendant  shall  order  such  a 
hearing  on  its  own  motion.  If  there  is  rea- 
sonable cause  to  beUeve  that  the  defendant 
may  presently  be  suffering  from  a  mental 
disease  or  defect  for  the  treatment  of  which 
he  is  in  need  of  custody,  care,  or  treatment 
in  a  mental  hospital. 

"(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c).  In  addition  to  the  in- 
formation required  to  be  included  in  the 
psychiatric  report  pursuant  to  the  provi- 
sions of  section  4247(c),  if  the  report  In- 
cludes an  opinion  by  the  psychiatrists  that 
the  defendant  is  presently  suffering  from  a 
mental  disease  or  defect  but  that  it  is  not 
such  as  to  require  his  custody,  care,  or  treat- 
ment in  a  mental  hospital,  the  report  shall 
also  include  an  opinion  by  the  psychiatrists 
concerning  the  sentencing  alternatives  that 
could  best  accord  the  defendant  the  kind  of 
treatment  he  does  need. 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  DisposmoH.— If, 
after  the  hearing,  the  court  is  of  the  opin- 
ion that  the  defendant  is  presently  suffer- 
ing from  a  mental  disease  or  defect  and  that 
he  should.  In  lieu  of  being  sentenced  to  pro- 
bation or  imprisonment,  be  committed  to  a 
mental  hospital  for  custody,  care,  or  treat- 
ment, the  court  shall  conmiit  the  defendant 
to  the  custody  of  the  Attorney  General.  The 
Attorney  General  shall  hospitalize  the  de- 
fendant for  treatment  in  a  suitable  mental 
hospital,  or  in  another  facility  designated  by 
the  court  as  suitable.  Such  a  commitment 
constitutes  a  provisional  sentence  to  the 
maximum  term  authorized  for  the  offense 
of  which  the  defendsint  was  found  guilty. 

"(e)  Discharge  From  Mental  Hospital.— 
When  the  director  of  the  facility  in  which 
the  defendant  is  hospitalized  pursuant  to 
subsection  (d)  determines  that  the  defend- 
ant has  recovered  from  his  mental  disease 
or  defect  to  such  an  extent  that  he  is  no 
longer  in  need  of  custody,  care,  or  treatment 
in  a  mental  hospital,  he  shall  promptly  file 
a  certificate  to  that  effect  with  the  clerk  of 
the  court  that  ordered  the  commitment. 
The  clerk  shall  send  a  copy  of  the  certifi- 
cate to  the  defendant's  counsel  and  to  the 
attorney  for  the  government.  If.  at  the  time 
of  the  filing  of  the  certificate,  the  provision- 
al sentence  imposed  pursuant  to  subsection 
(d)  has  not  expired,  the  court  shall  hold  a 
hearing,  conducted  pursuant  to  the  provi- 
sions of  section  4247(d).  to  determine 
whether  the  provisional  sentence  should  be 
reduced.  After  the  hearing,  the  court  may 
order  that  the  defendant  be  released,  be 
placed  on  probation,  or  be  imprisoned  for 
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the  remainder  of  the  sentence  or  for  any 

leaser  term. 

"}424S.   Hospitalization   of  an   Imprisoned 

person  suffering  from  mental  disease  or 

defect 

•■(a)  MOTIOK  To  DrrKRMINI  Presemt 
MKNTAL  COKDmOR  OF  IMPRISONED  DEFEND- 
ANT.—A  defendant  serving  a  sentence  of  im- 
prisonment, or  an  attorney  for  the  govern- 
ment at  the  request  of  the  director  of  the 
facility  in  which  the  defendant  is  Impris- 
oned may  file  a  motion  with  the  court  for 
the  district  in  which  the  facility  is  located 
for  a  hearing  on  the  present  mental  condi- 
tion of  the  defendant.  The  court  shall  grant 
the  motion  if  there  is  reasonable  cause  to 
believe  that  the  defendant  may  presently  be 
suffering  from  a  mental  disease  or  defect 
for  the  treatment  of  which  he  is  in  need  of 
custody,  care,  or  treatment  In  a  mental  hos- 
pital. A  motion  filed  under  this  subsection 
shall  sUy  the  release  of  the  defendant 
pending  completion  of  procedures  contained 
in  this  section. 

"(b)  Psychiatric  Examination  and 
RiPORT.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)and(c). 

"(c)  Hrarinc— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  DrrnuiiNATioN  and  DisposmoN.— If. 
after  the  hearing,  the  court  is  of  the  opin- 
ion that  the  defendant  is  presently  suffer- 
ing from  a  mental  disease  or  defect  for  the 
treatment  of  which  he  is  in  need  of  custody, 
care,  or  treatment  in  a  mental  hospital,  the 
court  shall  commit  the  defendant  to  the 
custody  of  the  Attorney  Oeneral.  The  At- 
torney General  shall  hospitalize  the  defend- 
ant for  treatment  in  a  suitable  mental  hos- 
pital, or  In  another  facility  designated  by 
the  court  as  suitable,  until  he  is  no  longer  in 
need  of  custody,  care,  or  treatment  in  a 
mental  hospital  or  until  the  expiration  of 
his  sentence  of  imprisonment. 

"(e)  Discharge  Mental  Hospitai-— When 
the  director  of  the  facility  in  which  the  de- 
fendant is  hospitalized  pursuant  to  subsec- 
tion (d)  determines  that  the  defendant  has 
recovered  from  his  mental  disease  or  defect 
to  such  an  extent  that  he  is  no  longer  in 
need  of  custody,  care,  or  treatment  in  a 
mental  hospital,  he  shall  promptly  file  a 
certificate  to  that  effect  with  the  clerk  of 
the  court  that  ordered  the  commitment. 
The  clerk  shall  send  a  copy  of  the  certifi- 
cate to  the  defendant's  counsel  and  to  the 
attorney  for  the  government.  If,  at  the  time 
of  the  filing  of  the  certificate,  the  sentence 
imposed  upon  the  defendant  has  not  ex- 
pired, the  court  shall  order  that  the  defend- 
ant be  reimprlsoned. 
"1 4240.  Hospitalization  of  a  person  due  for 

release  but  suffering  from  mental  disease 

or  defect 

"(a)  Institution  op  Pr(x:kkding.— U  the 
director  of  a  facility  in  which  a  person  is 
hospitalized  pursuant  to  this  chapter  certi- 
fies that  a  person  whose  sentence  Is  about 
to  expire,  or  who  has  been  committed  to  the 
custody  of  the  Attorney  Oeneral  pursuant 
to  section  4241(d).  or  against  whom  all 
criminal  charges  have  been  dropped,  is  pres- 
ently suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another,  and  that 
suitable  arrangements  for  the  custody  and 
care  of  the  person  are  not  otherwise  avail- 


able, he  Shan  transmit  the  certificate  to  the 
clerk  of  the  court  for  the  district  In  which 
the  person  is  confined.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person,  and 
to  the  attorney  for  the  government,  and.  if 
the  person  was  committed  pursuant  to  sec- 
tion 4241(d),  to  the  clerk  of  the  court  that 
ordered  the  commitment.  The  court  shall 
order  a  hearing  to  determine  whether  the 
person  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  danger  to 
himself  or  to  the  person  or  property  of  an- 
other. A  certificate  filed  under  this  subsec- 
tion shall  sUy  the  release  of  the  person 
pending  completion  of  procedures  contained 
in  this  section. 

"(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that,  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
is  presently  suffering  from  a  mental  disease 
or  defect  as  a  result  of  which  his  release 
would  create  a  substantial  danger  to  himself 
or  to  the  person  or  property  of  another,  the 
court  shall  commit  the  person  to  the  custo- 
dy of  the  Attorney  Oeneral.  The  Attorney 
Oeneral  shall  release  the  person  to  the  ap- 
propriate official  of  the  state  in  which  the 
person  is  domiciled  if  such  state  will  assume 
responsibility  for  his  care,  custody,  and 
treatment.  If  such  state  will  not  then 
assume  such  responsibility,  the  Attorney 
General  shall  hospitalize  the  person  for 
treatment  in  a  suitable  mental  hospital,  or 
in  another  facility  designated  by  the  court 
as  sulUble.  until  such  state  will  assume  such 
responsibility  or  until  the  person's  mental 
condition  is  so  Improved  that  his  release 
would  not  create  a  substantial  danger  to 
himself  or  to  the  person  or  property  of  an- 
other. 

"(e)  Discharge  Prom  Mental  HosprrAL.— 
When  the  director  of  the  facility  in  which  a 
person  is  hospitalized  pursuant  to  subsec- 
tion (d)  determines  that  the  person  has  re- 
covered from  his  mental  disease  or  defect  to 
such  an  extent  that  his  release  would  no 
longer  create  a  substantial  danger  to  him- 
self or  to  the  person  or  property  of  another, 
he  shall  promptly  file  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  govern- 
ment. The  court  shall  order  the  discharge  of 
the  person  or.  on  the  motion  of  the  attorney 
for  the  government  or  on  its  own  motion, 
shall  hold  a  hearing,  conducted  pursuant  to 
the  provisions  of  section  4247(d),  to  deter- 
mine whether  he  should  be  released.  If. 
after  the  hearing,  the  court  finds  by  the 
preponderance  of  the  evidence  that  the 
person  has  recovered  from  his  mental  dis- 
ease or  defect  to  such  an  extent  that  his  re- 
lease would  no  longer  create  a  substantial 
danger  to  himself  or  to  the  person  or  prop- 
erty of  another,  the  court  shall  order  his  im- 
mediate discharge. 

'i  4247.  Oeneral  provisions  for  chapter  313 
"(a)  DxPiNmoN.— As  used  in  this  chapter. 

Insanity'  means  a  mental  disease  as  a  result 
of  which  a  person  could  not  at  the  time  the 
offense  was  committed— 


"(I)  understand  the  nature  and  quality  of 
his  actions  constituting  the  offense;  or 

"(2)  determine  the  wrongfulness  of  his  ac- 
tions constituting  the  offense. 

"(b)  Psychiatric  Examinations.— A  psy- 
chiatric examination  ordered  pursuant  t« 
this  chapter  shall  be  conducted  by  at  least 
two  qualified  psychiatrists.  The  psychia- 
trists shall  be— 

"(1)  designated  by  the  court  if  the  exami- 
nation Is  ordered  under  section  4241.  4242. 
4243.  or  4244:  or 

"(2)  designated  by  the  court,  and  shall  in- 
clude one  psychiatrist  selected  by  the  de- 
fendant, if  the  examination  Is  ordered  under 
section  4245  or  4246. 

For  the  purpose  of  an  examination  pursu- 
ant to  an  order  under  section  4241.  4242. 
4243.  or  4244.  the  court  may  commit  the 
person  to  be  examined  for  a  reasonable 
period,  but  not  more  than  sixty  days,  to  the 
custody  of  the  Attorney  General  for  place- 
ment in  a  suitable  mental  hospital  or  an- 
other facility  designated  by  the  court  u 
suitable. 

"(c)  Psychiatric  Reports.- A  psychiatric 
report  ordered  pursuant  to  this  chapter 
shall  be  prepared  by  the  psychiatrists  desig- 
nated to  conduct  the  psychiatric  examina- 
tion, shall  be  filed  with  the  court  with 
copies  provided  to  the  counsel  for  the 
person  examined  and  to  the  attorney  for 
the  govenunent.  and  shall  include— 

"(1)  the  person's  history  and  present 
symptoms; 

'(2)  a  description  of  the  psychological  and 
medical  tests  employed  and  their  results; 

"(3)  the  psychiatrists'  findings;  and 

"(4)  the  psychiatrists'  opinions  as  to  diag- 
nosis, prognosis,  and— 

••(A)  if  the  examination  is  ordered  under 
section  4241.  whether  the  person  is  present- 
ly suffering  from  a  mental  disease  or  defect 
rendering  him  mentally  Incompetent  to  the 
extent  that  he  is  unable  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  or  to  assist  properly  in  his  de- 
fense; 

••(B)  if  the  examination  is  ordered  under 
section  4242.  whether  the  person  was  Insane 
at  the  time  of  the  offense  charged; 

"(C)  if  the  examination  is  ordered  under 
section  4243  or  4246,  whether  the  person  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another,  or 

••(D)  If  the  examination  is  ordered  under 
section  4244  or  4245.  whether  the  person  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  he  is  in  need  of 
custody,  care,  or  treatment  In  a  mental  hos- 
pital. 

•'(d)  Hearing.— At  a  hearing  ordered  pur- 
suant to  this  chapter  the  person  whose 
mental  condition  is  the  subject  of  the  hear- 
ing shall  be  represented  by  counsel  and.  if 
he  is  financially  unable  to  obtain  adequate 
representation,  counsel  shall  be  appointed 
for  him.  The  person  shall  be  afforded  an  op- 
portunity to  testify,  to  present  evidence,  to 
subpena  witnesses  on  his  behalf,  and  to  con- 
front and  cross-examine  witnesses  who 
appear  at  the  hearing. 

"(e)  Periodic  Reports  by  Mental  Hospi- 
tal.—The  director  of  the  faculty  in  which  a 
person  Is  hospitalized  pursuant  to— 

•(1)  section  4241  shall  prepare  semiannual 
reports;  or 

"(2)  section  4243.  4244.  4245.  or  4246  shall 
prepare  annual  reports; 
concerning    the    mental    condition    of   the 
person  and  recommendations  concerning  his 
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continued  hospitalization.  The  reports  shall 
be  submitted  to  the  court  that  ordered  the 
person's  commitment  to  the  facility  and 
copies  of  the  reports  shall  be  submitted  to 
such  other  persons  as  the  court  may  direct. 

"(f)  Admissibility  op  a  Defendant's 
Statement  at  Trial.— A  statement  made  by 
the  defendant  during  the  course  of  a  psychi- 
atric examination  pursuant  to  section  4241 
or  4242  is  not  admissible  as  evidence  against 
the  accused  on  the  issue  of  guilt  in  any 
criminal  proceeding. 

•(g)  Habeas  Corpus  Unimpaired.— Noth- 
ing contained  in  section  4243  or  4246  pre- 
cludes a  person  who  is  committed  under 
either  of  such  sections  from  establishing  by 
writ  of  habeas  corpus  his  eligibility  for  re- 
lease under  such  sections. 

••(h)  Authority  and  Responsibility  op 
the  Attorney  General.- The  Attorney 
Oeneral— 

"(1)  may  contract  with  a  state,  a  locality, 
or  a  private  agency  for  the  confinement, 
hospitalization,  care,  or  treatment  of,  or  the 
provision  of  services  to.  a  person  committed 
to  his  custody  pursuant  to  this  chapter; 

••(2)  may  apply  for  the  civil  conunitment. 
pursuant  to  State  law,  of  a  person  commit- 
ted to  his  custody  pursuant  to  section  4243 
or  4246;  and 

•'(3)  shall  consult  with  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices in  the  general  implementation  of  the 
provisions  of  this  chapter.". 
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By  Mr.  DeCONCINI: 

S.  2781.  A  bill  to  amend  the  Export- 
Import  Bank  Act  of  1945;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

export-import  bank  small  business 
assistance  act  of  1982 

Mr.  DeCONCINI.  Mr.  President,  the 
legislation  I  am  introducing  today  will 
amend  the  Export-Import  Bank  Act  of 
1945  by  adding  a  new  section.  The  pur- 
pose of  this  section  is  to  reserve  12 
percent  of  the  Eximbank's  direct  loan 
authority  each  year  for  applications 
amounting  to  less  than  $5  million. 

This  is.  In  effect,  a  smsJl  business 
set-aside. 

Mr.  President,  these  are  very  hard 
times  for  small  businesses  in  the 
United  States— for  all  businesses  actu- 
ally—but especisdly  so  for  those  in  the 
small  to  medium  range.  About  12,000 
businesses  have  failed  in  the  past  6 
months  alone— over  400  a  week.  We 
are  witnessing  more  business  fallings 
this  year  than  any  year  since  the 
"trough"  of  the  Great  Depression. 
Many  thousands  more  are  on  the 
brink  of  failure  and  are  Just  trying  to 
hang  on  long  enough  to  last  through  a 
recession  that  seems  to  have  no  end. 
Most  of  these  businesses  have  had  to 
reduce  inventories,  reduce  new  orders, 
and  reduce  drastically  the  number  of 
their  employees.  We  have  an  unem- 
ployment rate  of  about  9.5  percent. 
But  that  does  not  really  tell  the  story. 
There  are  at  least  10%  million  Ameri- 
cans out  of  work  and  desperately  look- 
ing for  jobs;  10  V^  million  people  who 
want  to  work  but  cannot.  A  look  at  our 
economic  strength  indicators  for  the 
first  half  of  this  year  has  got  to  be 


shocking— for  even  the  most  hopeful 
and  cheerful  optimist. 

The  American  businessman  is  look- 
ing for  markets  and  frankly  they  are 
going  to  be  hard  to  find  in  this  coun- 
try unless  the  economy  turns  aroimd 
dramatically— and  turns  around  soon. 
Since  we  might  all  agree  that  this  mir- 
acle recovery  does  not  appear  to  be 
just  around  the  comer,  we  need  to 
look  at  the  vast  potential  of  foreign 
markets  to  help  us  get  moving. 

The  first  question  is:  How  are  we 
doing  in  developing  foreign  markets 
for  our  products?  Mr.  President,  we 
have  had  a  trade  deficit  every  year 
since  1975.  By  May  of  this  year— even 
with  a  glut  of  oil  on  the  world  mar- 
kets—we had  a  trade  deficit  of  $3.29 
billion  in  nonoil  imports.  Japan,  on 
the  other  htmd,  with  trade  surpluses, 
experienced  real  economic  growth  of 
5.3  percent  in  1981— with  an  inflation 
rate  of  only  5.5  percent.  And  this  was 
with  a  budget  deficit  of  about  $71  bil- 
lion out  of  a  $213  billion  budget- 
about  33  percent. 

The  next  question  is:  What  are  we 
doing,  as  a  nation,  to  Improve  our 
world  trade  position?  Are  we,  like  the 
Japanese  and  most  of  our  European 
competitors,  developing  an  interna- 
tional trade  strategj^  No.  As  a  matter 
of  fact,  the  administration  is  propos- 
ing a  vastly  reduced  lending  authority 
for  the  Export-Import  Bank  again  this 
year.  The  Bank  is  the  major  source  of 
export  financing  available  to  Ameri- 
can companies.  In  contrast  to  the 
strategy  of  most  of  our  competitors, 
the  administration  is  proposing  a  cut 
in  loan  authority  available  to  the 
Bank  to  a  level  of  $3.83  billion.  The 
fiscal  year  1982  request  was  $37  billion 
but  was  increased  to  $4.4  billion  by  the 
Congress.  Still  far  below  the  $5.5  bil- 
lion level  for  direct  loans  in  fiscal  year 
1981.  This  is  not  new  money  that  has 
to  be  appropriated— the  Bank  is  self- 
sustaining— this  is  simply  loan  author- 
ity. But  the  Office  of  Management 
and  Budget  believes  there  is  no  Justifi- 
cation for  export  assistance.  The  ad- 
ministration believes  that  Exlmbank 
services  "distort  market  forces." 
Frankly  it  is  this  kind  of  thinking  that 
is  distorted.  Exlmbank  financing  is  an 
Investment,  not  a  subsidy.  The  admin- 
istration's policies  are  simply  opening 
vast  markets  in  the  developing  nations 
to  our  competltlors. 

But  even  an  increase  in  loan  author- 
ity, or  the  creation  of  a  "war  chest," 
which  has  also  been  proposed,  is  not 
going  to  directly  benefit  the  small 
companies  looking  to  enter  foreign 
markets.  As  It  was  pointed  out  recent- 
ly In  congressional  testimony  by  Mr. 
Donald  E.  Stingel,  a  former  director  of 
the  Export-Import  Bank: 

Small  and  medium-sized  companies,  par- 
ticularly those  selling  only  technical  compo- 
nents, not  a  complete  product,  are  relegated 
to  the  Bank's  discount  loan  program  or 
merely  to  Insurance  and  guarantee  coverage 


which  results  In  higher  commercial  loan 
rates  which  are  uncompetitive.  Our  OECD 
competitors  finance  about  anything  large  or 
small,  at  the  same  loan  cover  and  Interest 
rates. 

Mr.  Stingel  also  said  in  his  testimony 
that  the  Bank  has  an  established  prac- 
tice—an unwritten  rule— that  $5  mil- 
lion is  the  lower  limit  for  financing.  As 
a  restilt,  about  14  companies  are  re- 
sponsible for  50  percent  of  our  non- 
military  capital  goods  exports. 

There  are,  of  course,  other  barriers 
to  small-  and  medium-sized  businesses 
the  most  formidable  being  our  inter- 
pretation of  our  own  antitrust  laws. 
But  the  badly  needed  trading  company 
legislation,  S.  734,  has  passed  the 
Senate  imanimously  and  similar  legis- 
lation is  moving  forward  in  the  House. 
Once  this  legislation  is  enacted  into 
law,  and  a  lot  of  small-  and  medium- 
sized  companies  get  together  in  export 
trading  companies,  there  will  be  a  tre- 
mendous need  for  competitive  financ- 
ing—for direct  loans.  The  first  ques- 
tion asked  to  these  new  companies  by 
a  developing  nation  considering  the 
purchase  of  equipment  and  technology 
will  be  to  the  extent  of  external  fi- 
nancing available.  If  the  Congress  ac- 
cepts even  the  limited  request  for  loan 
authority  by  the  President,  $3.9  bil- 
Uon,  about  $500,000,000  will  be  avaU- 
able  for  applications  imder 
$5,000,000— if  this  legislation  I  am  in- 
troducing today  is  enacted. 

Mr.  President,  the  technological  lead 
we  hold  in  this  country  is  severely 
Jeopardized.  The  survival  of  many  of 
our  domestic  industries  is  in  question. 
By  not  aggressively  pursuing  a  strate- 
gy of  competition  in  foreign  markets, 
we  risk  being  limited  to  only  one 
market.  Most  of  our  toughest  competi- 
tors look  at  all  of  the  markets  in  the 
world  as  a  comprehensive  whole. 
When  entering  a  foreign  market  they 
are  not  always  concerned  with  short- 
term  profits. 

We  need  to  look  to  the  fastest  grow- 
ing markets  also.  We  need  to  get  to 
the  developing  nations  with  the  prod- 
ucts and  technologies  they  need.  For 
example.  Japan  and  West  Germany, 
among  others,  are  making  all-out  ef- 
forts to  support  export  sales  of  energy 
conservation  and  solar  energy  systems. 
They  want  to  get  a  foothold  now  to 
dominate  and  gain  future  control  over 
the  high  potential  markets  in  develop- 
ing but  energy-poor  nations  through- 
out the  world. 

We  have  to  remember  that  small 
business  is  the  cutting  edge  of  technol- 
ogy development  and  if  we  give  small 
business  half  a  chance  we  are  not 
going  to  lose  the  worldwide  economic 
leadership  we  have  worked  so  hard 
for.  My  Arizona  companies  tell  me 
they  can  bring  down  unit  costs  with 
increased  production— they  can  bring 
down  production  costs  30  percent  by 
doubling  plant  capacity.  By  meeting 
foreign  demands  they  can  bring  down 
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costs  for  their  products  in  this  coun- 
try. And,  I  believe  we  can  do  this — in- 
clude small  business  in  Eximbank  fi- 
nancing—without sacrificing  large  ex- 
ports. 

Mr.  President,  the  Eximbank  was 
originally  formed  in  1934  by  Executive 
order  and  was  legislated  in  the  1945 
act.  Public  Law  79-173.  The  law  directs 
the  Bank  "to  provide  guarantees,  in- 
surance, and  extensions  of  credit  at 
rates  and  on  terms  and  other  condi- 
tions which  are  competitive"  with  the 
financing  provided  by  countries  which 
compete  with  U.S.  companies  in  the 
world  markets. 

To  do  this,  the  Bank  provides  several 
services.  Primarily,  it  makes  direct 
loans  to  foreign  buyers  of  U.S.  goods 
and  services.  Its  ability  to  compete 
with  other  lending  sources  depends  to 
a  great  extent  on  the  interest  rates 
and  terms  of  maturity  it  is  able  to 
offer.  UsuaUy  it  requires  a  down  pay- 
ment from  the  buyer  and  requires  pri- 
vate financing  for  the  balance.  It  also 
provides  exporters  with  insurance 
against  political  and  commercial  risk, 
provides  guarantees  to  private  banks 
financing  exports  and  provides  dis- 
count loans  to  discount  debt  obliga- 
tions that  U.S.  commercial  banks  ac- 
quire. 

The  Eximbank  is  self-sustaining  in 
that  it  receives  no  Government  fund- 
ing. The  Bank  operates  on  retained 
earnings  and  borrowings  from  the 
Treasury  and  from  private  capital 
markets.  It  receives  no  funds  through 
the  appropriations  process,  but  its 
overall  lending  authority  is  approved 
annually  in  the  Federal  budget. 

I  would  hope.  Mr.  President,  that 
this  proposed  legislation  will  be  given 
prompt  and  positive  consideration  by 
the  Senate,  and  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2781 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Anvrrica  in  Congress  assembled.  That  this 
Act  may  cited  as  the  "Export-Import  Bank 
Small  Business  Assistance  Act  of  1982". 

Section  7  (a)  of  the  Export- Import  Bank 
Act  of  1954  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)  Not  less  than  12  per  centum  of  the 
loan  authority  of  the  Bank  In  any  fiscal 
year  shall  be  available  only  for  transactions 
involving  loans  In  amounts  of  $5,000,000  or 
less.". 


By  Mr.  DODD: 
S.  2782.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of 
the  United  States  a  reversionary  inter- 
est in  certain  land  previously  conveyed 
to  the  State  of  Connecticut;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EKONK  cncXTERY  LANS  RELXASE 

•  Mr.  DODD.  Mr.  President.  I  am  in- 
troducing a  bill  today  which   would 


direct  the  Secretary  of  Agriculture  to 
release  for  sale  1  acre  of  land  in  Con- 
necticut which  is  presently  bound  by 
U.S.  reversionary  interests.  This  re- 
lease would  apply  exclusively  to  1 
parcel  of  State-owned  land  and  would 
be  used  solely  for  the  purpose  of  ex- 
panding the  adjacent  Ekonk  Ceme- 
tery. 

In  an  attempt  to  avoid  foreclosure  of 
lands  and  to  offer  farmers  some  finan- 
cial relief  during  the  thirties,  the  U.S. 
Government  bought  up  many  parcels 
of  farm  lands.  Under  the  Bankhead 
Jones  Farm  Tenant  Act  of  1935.  the 
Government  gave  this  land  to  the 
States  provided  that  these  lands  be 
used  strictly  for  public  purposes. 

The  Connecticut  attorney  general 
has  ruled  that  the  State  cannot  sell 
the  desired  land  to  the  Ekonk  Ceme- 
tery because  of  this  public  purpose  re- 
versionary clause.  This  bill  would 
strike  the  public  purpose  clause  with 
the  exclusive  aim  of  expanding  by  1 
acre  the  cemetery  which  is  already  at 
capacity.  Once  this  has  been  accom- 
plished, the  State  will  no  longer  have 
any  objections  to  its  sale. 

Furthermore,  Mr.  President,  this  bill 
would  not  authorize  the  sale,  lease,  or 
otherwise  summarily  dispose  of  such 
lands  except  to  the  Elkonk  Cemetery 
and  only  for  the  purpose  of  expansion. 

Mr.  President,  I  urge  that  the 
Senate  act  promptly  on  this  bill  which 
would  merely  provide  an  additional 
0.93  acres  of  land  for  sorely  needed 
burial  grounds  in  the  town  of  Sterling. 

I  ask  that  a  copy  of  the  bill  be  print- 
ed in  the  Record  following  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2782 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (aKl)  Subject  to  subsection  (b) 
the  Secretary  of  Agriculture  shall  release  on 
behalf  of  the  United  States,  with  respect  to 
the  land— 

(A)  described  in  section  2  of  this  Act,  and 

(B)  conveyed,  along  with  certain  other 
parcels  of  land  situated  within  the  Town  of 
Sterling.  County  of  Windham,  State  of  Con- 
necticut by  a  quitclaim  deed  dated  Novem- 
ber 18.  1954,  the  condition  In  such  deed 
which  requires  that  such  lands  be  used  for 
public  purposes,  and  if  not  so  used,  that  the 
lands  revert  to  and  revest  in  the  United 
States. 

(2)  Section  32(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7)  U.S.C.  1011(c)  shall 
not  apply  to  the  release  authorized  In  para- 
graph ( 1 )  of  the  subsection. 

(b)  The  Secretary  of  Agriculture  shall  not 
execute  the  release  authorized  in  subsection 
(a)(1)  until  the  State  of  Connecticut,  In  con- 
sideration of  such  release,  enters  Into  an 
agreement  satisfactory  to  the  Secretary  of 
Agriculture  which  provides  that  the  state 
will  not  seU.  lease,  exchange,  or  otherwise 
dispose  of  the  lands  to  which  the  release  ap- 
plies— 

(1)  except  to  the  Ekonk  Cemetery,  Incor- 
porated, of  Sterling,  Connecticut,  exclusive- 


ly for  the  expansion  of  Its  existing  ceme- 
tery: and 

(2)  unless  the  proceeds  from  such  disposal 
are— 

(A)  deposited  and  held  In  an  account  open 
to  Inspection  by  the  Secretary  of  Agricul- 
ture, and 

(B)  used.  If  withdrawn  from  such  account, 
exclusively  for  public  purposes. 

Sec.  2.  The  land  referred  to  In  section 
1(a)(1)  Is  the  certain  parcel  of  land  formerly 
vested  in  the  United  States  (a  portion  of  the 
land  designated  as  the  J.  E.  Tanner  Tract 
6b)  and  situated  in  the  Town  of  Sterling, 
County  of  Windham,  State  of  Connecticut, 
containing  .93  acres  of  land,  more  or  less, 
bounded  and  described  as  follows: 

Beginning  at  a  stonewall  comer  located  in 
the  southerly  line  of  the  "Cedar  Swamp 
Road",  so-called  being  the  northeast  comer 
of  the  herein  described  premises  and  the 
northwest  comer  of  the  existing  Ekonk 
Cemetery,  Incorporated;  thence  south  14  de- 
grees, 49  minutes  east,  152.1  feet,  more  or 
less,  along  a  stonewall  to  a  wall  comer 
thence  north  64  degrees,  50  minutes  east 
145.7  feet,  more  or  less,  along  a  stonewall  to 
a  wall  comer,  the  last  two  courses  bounding 
easterly  and  northerly  on  the  aforesaid 
Ekonk  Cemetery.  Incorporated;  thence 
south  14  degrees,  53  minutes  east,  50  feet. 
more  or  less,  to  an  Iron  pin;  thence  south  64 
degrees,  50  minutes  west,  308  feet,  more  or 
less,  to  an  iron  pin;  thence  north  14  degrees, 
49  minutes  west,  204  feet,  more  or  less,  to  an 
iron  pin  set  In  the  southerly  line  of  the 
aforesaid  "Cedar  Swamp  Road",  the  last 
three  courses  bounding  easterly,  southerly, 
and  westerly  on  remaining  land  of  the  State 
of  Connecticut;  thence  north  66  degrees,  26 
minutes  east,  162.9  feet,  more  or  less,  to  a 
wall  comer  the  place  of  beginning,  bound- 
ing northerly  on  the  said  "Cedar  Swamp 
Road".* 


By  Mr.  PRYOR  (for  himself,  Mr. 
Sasser.     Mr.     RuDMAN,     Mr. 
iNOxnrE,  Mr.  East,  Mr.  Gaeh, 
Mr.  Ford,  Mr.  Sarbanes,  Mr. 
Cochran,     Mr.     Brady,     Mr. 
Cannon,    Mr.    Bumpers,    Mr. 
NiCKLES,     Mr.     Baucus,     Mr. 
BoREN,  Mr.  Dixon,  Mr.  Mel- 
CHER,  Mr.  Mitchell,  Mr.  Stek- 
Nis,  Mr.  DeConcini.  Mr.  E^xoif, 
Mr.  Bentsen.  Mr.  Glenn.  Mr. 
Gorton,    Mr.    Randolph,    and 
Mr.  CHILES): 
S.J.  Res.  220.  Joint  resolution  to  au- 
thorize the  erection  of  a  memorial  on 
public  grounds  in  the  District  of  Co- 
lumbia  to   honor   and  commemorate 
members  of  the  Armed  Forces  of  the 
United    States    who    served    in    the 
Korean   war;   to   the   Committee  on 
Rules  and  Administration. 

MEMORIAL  TO  HONOR  THE  MEMBERS  OP  THE 
ARMED  rORCES  WHO  SERVED  IN  KOREA 

Mr.  PRYOR.  Mr.  President,  today 
we  have  the  opportunity  to  rectify  an 
old  injustice  which  has  gone  urmoticed 
for  almost  30  years.  We  have  failed  to 
honor  a  group  of  dedicated  Americans 
and  citizens  of  other  lands  who  suf- 
fered and  died  for  the  cause  of  free- 
dom. I  am  speaking,  of  course,  of  the 
brave  men  and  women  who  served 
their  coimtries  during  the  Korean  con- 
flict. With  work  on  the  Vietnam  me- 
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morial  underway,  this  is  the  only 
major  war  in  the  history  of  this  coun- 
try which  has  no  national  monument 
to  honor  those  who  fought  and  gave 
their  lives  in  it.  Today,  July  27,  1982, 
on  the  29th  anniversary  of  the  Korean 
armistice,  it  is  fitting  and  appropriate 
that  we  introduce  a  joint  resolution 
which  would  authorize  construction  of 
such  a  monument. 

We  all  remember  the  Korean  war 
and  remember  the  fears  and  horrors 
which  accompanied  it.  This  was  a  criti- 
cal period  in  world  history,  for  the 
free  world  was  being  tested  as  to  how 
it  would  react  when  the  freedom  of  an- 
other nation  was  being  threatened.  We 
and  other  peace-loving  nations  reacted 
strongly,  bravely,  and  admirably.  But 
in  our  victory,  we  suffered  great  losses. 
Over  100,000  were  woimded  and  over 
54.000  were  killed.  It  is  these  Ameri- 
cans who  suffered  and  died  who  un- 
questionably deserve  to  be  memorial- 
ized by  those  of  us  who  continue  to 
reap  the  benefits  of  the  freedom  for 
which  they  fought. 

A  committee  has  already  been  estab- 
lished to  oversee  the  fundraising, 
design,  and  construction  of  a  monu- 
ment to  honor  the  victims  of  the 
Korean  war.  This  national  sponsoring 
committee  is  made  up  of  many  notable 
individuals  including  Gen.  Mark  Clark. 
Gen.  J.  Lawton  Collins.  Chairman  of 
the  Joint  Chiefs  of  Staff  John  Vessey, 
and  Gen.  Matthew  B.  Ridgway  who 
served  as  the  commanding  general  of 
both  the  U.S.  8th  Army  with  attached 
foreign  contingents  and  the  Army  of 
the  Republic  of  Korea  and  later  as  the 
Commander  in  Chief  of  all  United  Na- 
tions forces  there. 

I  was  most  honored  when  another 
member  of  this  committee,  retired  Col. 
Scooter  Burke,  asked  me  to  introduce 
this  legislation  on  behalf  of  the  com- 
mittee. Some  of  you  may  rememlier 
Scooter  who  served  for  11  years  as 
Chief  Congressional  Liaison  Officer  in 
the  House  of  Representatives  for  the 
Secretary  of  the  Army.  Others  may 
know  him  by  his  reputation  as  the 
most  decorated  soldier  in  the  Korean 
war.  I  know  him  as  a  friend  and  a 
fellow  Arkansan  and  will  never  forget 
the  day  in  1969  when  I  traveled  back 
with  him  to  the  Korean  hilltop  over- 
looking the  Imjiin  River  where  his  val- 
iant actions  many  years  before  won 
him  the  Medal  of  Honor.  Scooter  has 
also  won  the  Distinguished  Service 
Cross,  the  Silver  Star,  the  Bronze  Star 
for  Valor,  three  Purple  Hearts,  and 
the  combat  infantry  badge. 

Mr.  President,  there  were  many 
other  brave  men  and  women  who  gave 
their  time  and  lives  during  this  war. 
Six  of  them  now  serve  their  country  in 
a  different  way— in  the  U.S.  Senate. 
They  are  Senators  Warner.  Glenn, 
Stapford,  Rudman.  Chapee,  and 
Chiles. 

I  might  emphasize  again  that  no 
public  funds  will  be  used  in  construc- 
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tion  of  this  monument.  The  Secretary 
of  the  Interior  along  with  the  Nation- 
al Commission  of  Fine  Arts  and  the 
National  Capitol  Plarming  Commis- 
sion would  select  the  site  and  approve 
the  design.  Maintenance  of  the  memo- 
rial would  be  the  responsibility  of  the 
Interior  Department  or,  if  a  site 
owned  by  the  District  of  Columbia  is 
selected,  the  government  of  the  Dis- 
trict of  Columbia.  t 

Mr.  President,  in  closing  I  might 
point  out  that  the  Korean  conflict 
represents  one  of  the  few  moments  in 
history  when  a  group  of  16  allied  na- 
tions banded  together  to  protect  the 
freedom  of  another  nation.  The 
United  States,  which  sent  in  more 
than  5  million  troops,  was  the  leader 
in  this  effort.  Now  that  the  sons  and 
daughters  of  those  who  fought  in 
Korea  have  grown  into  adulthood,  it  is 
far  past  time  to  honor  these  defenders 
of  freedom. 

I  hope  that  by  the  30th  anniversary 
of  this  armistice,  the  first  steps  will 
have  been  taken  to  erect  this  monu- 
ment and  correct  this  longstanding  in- 
justice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  220 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

AUTHORIZATION  OF  ERECTION  OP  MEMORIAL 

Section  1.  A  memorial  is  authorized  to  be 
erected  on  public  grounds  in  the  District  of 
Columbia  to  honor  and  commemorate  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Korean  war,  par- 
ticularly those  who  were  killed  In  action, 
listed  as  missing  In  action,  or  held  as  prison- 
ers of  war. 

SELECTION  or  SITE  AND  APPROVAL  OP  DESIGN 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
shall  select,  with  the  approval  of  the  Na- 
tional Commission  of  Fine  Arts  and  the  Na- 
tional Capital  Planning  Commission,  a  suit- 
able site  on  public  grounds  In  the  District  of 
Columbia  upon  which  the  memorial  may  be 
erected.  The  selection  of  any  such  site  on 
public  grounds  belonging  to,  or  under  the 
jurisdiction  of,  the  government  of  the  Dis- 
trict of  Columbia,  shall  be  subject  to  the  ap- 
proval of  the  Mayor  of  the  District  of  Co- 
lumbia. 

(b)  The  design  of,  and  any  plans  for,  the 
memorial  shall  be  subject  to  the  approval  of 
the  Secretary,  the  National  Commission  of 
Pine  Aru,  and  the  National  Capital  Plan- 
ning Commission. 

COST  or  erection 

Sec.  3.  No  moneys  belonging  to  the  United 
States  or  the  District  of  Columbia  shall  be 
expended  for  the  erection  of  the  memorial. 

LAPSE  or  AtTTHORITY  TO  ERECT  MEMORIAL 

Sec.  4.  The  authority  conferred  by  this 
Joint  resolution  shall  lapse  unless— 

(1)  the  erection  of  the  memorial  is  begun 
not  later  than  five  years  after  the  date  of 
the  enactment  of  this  Joint  resolution;  and 

(2)  before  the  beginning  of  the  erection  of 
the  memorial,  funds  are  certified  to  be  avail- 


able in  an  amount  which  the  Secretary  con- 
siders sufficient  to  assure  completion  of  the 
memorial. 

MAINTENANCE  OP  MEMORIAL 

Sec.  5.  The  maintenance  of  the  memorial 
shall  be  the  responsibility  of  the  Secretary 
or,  if  the  memorial  is  erected  upon  public 
grounds  belonging  to  or  under  the  jurisdic- 
tion of  the  District  of  Columbia,  the  respon- 
sibility of  the  government  of  the  District  of 
Columbia. 

DEPINITIONS 

Sec.  6.  For  purposes  of  this  joint  resolu- 
tion— 

(1)  the  term  "memorial"  means  the  memo- 
rial authorized  to  be  erected  by  section  1; 
and 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

Mr.  SASSER.  Mr.  President,  I  am 
proud  to  cosponsor  Senate  Joint  Reso- 
lution 220  authorizing  the  construc- 
tion of  a  national  memorial  to  the  vet- 
erans of  the  Korean  conflict.  On  this 
the  29th  anniversary  of  the  Korean 
armistice,  it  is  entirely  appropriate 
that  we  take  this  action.  I  commend 
my  friend,  Senator  Prtor,  on  his  initi- 
ative. 

It  is  an  unfortunate  fact.  Mr.  Presi- 
dent, that  the  veterans  of  the  Korean 
war  have  been  largely  forgotten.  But 
the  fact  is  that  thousands  of  Ameri- 
cans died  in  Korea— fighting  for  the 
democratic  freedoms  we  cherish  above 
all  else. 

According  to  the  1981  annual  report 
of  the  Veterans.  Administration,  over 
5.7  million  Korean  war  veterans  are 
still  alive— 5.7  million  Americans  who, 
despite  their  willingness  to  make  the 
supreme  sacrifice,  are  as  yet  unrecog- 
nized in  an  appropriate  national 
monument. 

The  legislation  being  introduced 
today  wiU  require  no  Federal  funding. 
While  the  site  selection  and  mainte- 
nance will  be  coordinated  by  the  Sec- 
retary of  the  Interior,  the  National 
Capital  Planning  Commission  and  the 
U.S.  Fine  Arts  Commission,  the  re- 
sponsibility of  raising  the  funds  for 
construction  will  rest  with  the  Nation- 
al Committee  for  the  War  Memorial  of 
Korea.  All  funding  will  come  from  pri- 
vate sources. 

Harry  Trvunan  once  said,  "There  is  a 
right  kind  and  wrong  itind  of  victory, 
just  as  there  are  wars  for  the  right 
thing  and  wars  that  are  wrong  from 
every  standpoint  •  •  •."  The  Korean 
war  was  fought  for  the  protection  of  a 
free  and  democratic  government,  and 
in  this  resolution  we  have  the  opportu- 
nity to  recognize  the  sacrifices  of  our 
Korean-era  veterans. 

Recognition  for  a  job  well  done  is 
not  a  partisan  issue,  Mr.  President.  I 
commend  this  joint  resolution  to  the 
Senate,  and  ask  that  it  receive  the  ear- 
liest possible  consideration. 


By  Mr.  DeCONCINI  (for  him- 
self, Mr.  Roth,  and  Mr.  Eagle- 
ton): 
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S.J.  Res.  221.  A  joint  resolution  to 
require  the  President  to  include  with 
the  budget  transmitted  to  the  Con- 
gress for  fiscal  year  1984  a  statement 
identifying  for  fiscal  years  1982.  1983, 
and  1984  the  amounts  expended  or  es- 
timated to  be  expended  for  the  pur- 
chase, operation,  and  maintenance  of 
nontactical  motor  vehicles,  to  reduce 
the  total  amount  expended  by  execu- 
tive agencies  for  motor  vehicle  oper- 
ations, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

MAMACElfENT  OF  THE  rEOERAL  MOTOR  VEHICLE 
FLZET 

Ii«r.  DsCONCENI.  Mr.  President, 
today  I  am  introducing  for  myself. 
Senator  Roth,  and  Senator  Eagleton 
the  Federal  Motor  Vehicle  Expendi- 
ture Control  Act  of  1982,  legislation 
that  hopefully  will  trigger  a  multiyear 
effort  to  substantially  reduce  the  cost 
of  operating  auid  maintaining  the  Fed- 
eral motor  vehicle  fleet,  a  fleet  that 
costs  the  American  taxpayers  more 
than  $1.1  billion  annually. 

I  am  particularly  pleased  to  have  as 
original  cosponsors  of  this  legislation 
the  distinguished  chairman  of  the 
Senate  Governmental  Affairs  Commit- 
tee. Senator  Roth,  and  the  ranlting 
minority  member  of  that  committee, 
the  distinguished  senior  Senator  from 
Missouri,  Senator  Eagleton.  Both  of 
my  colleagues  have  a  fine  record  on 
the  Governmental  Affairs  Committee 
for  vigorously  scrutinizing  Federal  ex- 
penditures such  as  those  addressed  in 
this  bill  and  in  other  administrative 
areas  as  well. 

According  to  a  March  1982  study 
prepared  at  my  request  by  the  Gener- 
al  Services  Administration  (GSA),  the 
cost  to  own,  operate,  and  maintain  the 
Federal  motor  vehicle  fleet  is  in  excess 
of  $101  billion  a  year,  an  increase  of 
$959  million  or  680  percent  since  1954 
and  a  jump  of  $724  million  or  192  per- 
cent in  just  the  last  10  years.  To  add 
insult  to  injury,  the  GSA  study  team 
found  that  the  actual  cost  of  Federal 
motor  vehicle  operations  could  be  even 
higher  than  $1.1  billion  since  some 
agencies  do  not  even  identify  all  fleet 
costs. 

Mr.  President,  the  GSA  study  also 
confirmed  my  suspicions  that  the 
number  of  nontactical  motor  vehicles 
used  by  Uncle  Sam  is  excessive  and 
must  be  pared  back.  In  1980.  the 
number  of  federally  owned  vehicles 
had  reached  a  staggering  445,000. 
almost  double  the  number  of  federally 
owned  vehicles  in  1954.  What  makes 
this  increase  all  the  more  astounding 
is  that  the  Defense  Department,  our 
largest  owner  of  motor  vehicles,  has 
actually  reduced  its  fleet  by  48,690 
over  the  past  10  years. 

Mr.  President,  my  legislation  takes  a 
number  of  essential  "first  steps"  in 
bringing  the  size,  cost,  and  manage- 
ment of  the  Federal  motor  vehicle 
fleet  under  control.  I  also  want  to  say 
at  the  outset  that  my  biU  has  the  full 


support  of  the  Administrator  of  the 
General  Services  Administration,  Mr. 
Gerald  Carmen.  Here  is  what  this  leg- 
islation will  do: 

1.  Instructs  the  Director  of  the  Office  of 
Management  and  Budget  to  direct  each 
agency  head  to  establish  a  central  monitor- 
ing system  for  the  oversight  of  agency 
motor  vehicle  o[>erations  and  related  activi- 
ties. 

2.  Instructs  the  Director  of  OMB  to  re- 
quire each  agency  head  to  develop  a  system 
to  identify,  collect,  and  analyze  data  with 
respect  to  all  costs  incurred  by  the  agency 
in  operating  motor  vehicles.  Including  Gov- 
ernment-owned vehicles,  leased  vehicles, 
and  privately-owned  vehicles  used  for  offi- 
cial purposes,  and  to  promulgate  standards 
for  the  agencies  to  follow  in  establishing 
and  identifying  the  costs  associated  with 
the  Federal  fleet. 

3.  Directs  the  heads  of  all  executive 
branch  agencies  to  tell  the  Congress  In  their 
annual  budget  Justifications  the  amounts 
spent  or  requested  for  motor  vehicle  acquisi- 
tion, maintenance,  leasing  and  operations 
and  to  Justify  why  the  existing  and  new 
motor  vehicle  operations  requirements  of 
the  agency  cannot  be  met  by  using  the  GSA 
motor  pool  system. 

4.  Directs  the  President  to  include  in  his 
annual  budget  of  the  United  States  a  compi- 
lation of  the  agency  reports  on  their  motor 
vehicle  operating  costs. 

5.  Directs  the  Director  of  OMB  to  require 
the  head  of  each  agency  to  identify  oppor- 
tunities for  consolidating  intraagency  motor 
vehicle  facilities  where  shown  to  be  cost  ef- 
fective, and  to  report  to  OMB  on  any  possi- 
ble impediments  to  such  consolidations. 

6.  Instructs  the  OMB  Director,  in  coopera- 
tion with  GSA,  to  require  each  agency  to 
identify  opportunities  for  consolidation  of 
motor  vehicle  administration  and  mainte- 
nance between  executive  agencies  of  the 
Government  where  shown  to  be  cost  effec- 
tive. 

7.  DirecU  the  head  of  GSA  to  take  steps 
necessary  to  reduce  motor  vehicle  storage 
and  disposal  cosu  and  to  improve  the  rate 
of  return  on  motor  vehicle  sales  through 
better  reconditioning  of  vehicles  on  sale. 

8.  Requires  the  Dlr  OMB  Director  to 
reduce  the  cost  of  operating  and  maintain- 
ing the  Federal  motor  vehicle  fleet  govem- 
mentwide  by  $150  mUllon  in  fiscal  1983. 

10.  Directs  OMB,  GSA.  and  GAO  to  make 
various  reports  to  the  Congress  on  the  im- 
plementation of  the  provisions  and  direc- 
tives made  in  this  legislation. 

Mr.  President,  Improving  the  man- 
agement and  reducing  the  cost  of  the 
Federal  motor  vehicle  fleet  is  not 
going  to  happen  overnight.  It  is  not 
going  to  grab  any  headlines  nor  will  it 
ever  compete  with  taxes,  the  defense 
budget,  or  social  security  in  dominat- 
ing the  time,  attention,  and  energy  of 
the  Congress  over  the  next  3  years: 
Improving  this  Important  General 
Government  activity  is  mundane  and 
will  take  a  lot  of  hard  work.  But  a  sys- 
tematic effort  by  OMB.  GSA.  and  the 
Congress  to  reduce  the  cost  of  the  op- 
eration and  maintenance  of  the  Feder- 
al fleet  has  the  potential  to  save  hun- 
dreds of  millions  of  tax  dollars 
through  better  management  and 
closer  scrutiny  both  the  executive  and 
legislative  branches.  This  legislation 
will   force   OMB   and   the   executive 
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agencies  to  roll  up  their  sleeves  and 
get  this  important  jobe  done. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  to  enact 
it  as  soon  as  possible. 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
this  resolution  which  will  help  to  crub 
the  astounding  waste  and  inefficien- 
cies existing  in  the  Federal  Govern- 
ment's management  of  its  motor  vehi- 
cle fleet.  I  also  commend  Senator 
DeConcimi  and  the  Senate  Committee 
on  Appropriations  for  requesting  the 
General  Services  Administration  to 
prepare  a  report  on  Management  of 
the  Federal  motor  vehicle  fleet  which 
is  the  basis  for  this  resolution. 

The  findings  of  the  GSA  report  are 
very  disturbing.  The  report  docimients 
that  the  costs  of  owning,  operating, 
and  maintaining  the  Federal  motor  ve- 
hicle fleet  is  in  excess  of  $1.1  billion  a 
year.  This  marks  an  increase  of 
$959,000  or  680  percent  since  1954  and 
an  increase  of  $724,000  or  192  percent 
in  the  last  10  years.  GSA  docimients 
that  the  actual  costs  of  Federal  fleet 
operations  could  rise  well  beyond  the 
$1.1  billion  spent  in  1980  in  future 
years. 

There  is  a  need  for  reliable  motor  ve- 
hicles to  conduct  essential  Govern- 
ment business.  There  are  thousands  of 
employees  who  conduct  inspections, 
deliver  mall,  conduct  law  enforcement 
activities  check  grazing  lands  and  irri- 
gation networks,  review  health  and 
safety  activities  and  other  oversight, 
inspection  and  review  function  vital  to 
the  Government's  day-to-day  oper- 
ations. But  the  number  of  vehicles  in 
the  Federal  motor  vehicle  fleet  raises 
the  question  of  whether  the  agencies 
have  gone  well  beyond  necessity  in 
stockpiling  cars  and  trucks.  The  De- 
partment of  Agriculture,  for  example, 
has  4,019  sedans  and  659  station 
wagons.  This  is  just  a  small  portion  of 
the  445,000  federally  owned  vehicles 
and  does  not  include  the  "shadow 
fleet"  of  privately-owned  vehicles  used 
for  official  Government  business. 

What  makes  all  this  more  astound- 
ing is  that  the  agencies  not  only  have 
huge  vfehicle  fleets,  they  also  have  du- 
plicative staffs  to  control  their  vehi- 
cles. For  example,  the  Treasury  De- 
partment has  12  different  staffs  to 
handle  its  11,500  cars  and  trucks,  Inte- 
rior's fleet  of  14,000  vehicles  is  over- 
seen by  seven  different  agency  divi- 
sions and  Justice  has  seven  separate 
staffs  to  control  its  6,800  vehicles. 
"Leave  the  driving  to  us"  has  charac- 
terized the  attitude  of  Congress 
toward  agency  purchasing  and  operat- 
ing of  motor  vehicles  and  the  result 
has  been  excessive  waste  aind  duplica- 
tion in  the  management  structure  of 
agency  fleet  vehicle  operations. 

The  GSA  report  also  documents  a 
proliferation  of  related  cost  accoimt- 
Ing  and  Information  systems  at  the 
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field  level.  Insufficient  control  over 
intra-agency  vehicle  operations  exists 
because  central  or  top  management  of- 
ficials have  not  exercised  their  author- 
ity over  the  fleet  activities  of  their 
agency.  Duplicate  fleet  operations 
have  caused  unnecessary  expenditures 
for  facilities,  vehicles,  and  equipment 
to  meet  support  needs.  Vehicle  acquisi- 
tion methods  are  subject  to  laws  and 
regulations  that  result  in  limiting  com- 
petition in  procurement.  Budgetau-y 
and  legislative  procedures  to  acquire 
vehicles  are  not  standardized.  All  this 
leads  to  an  incredible  need  for  the 
type  of  resolution  that  Senators 
DeCohciwi.  Eagleton.  and  I  are  intro- 
ducing today. 

This  resolution  will  begin  the  proc- 
ess of  improving  the  management  of 
the  Federal  fleet.  It  has  the  full  sup- 
port of  the  GSA  and  the  administra- 
tion. The  resolution  would  establish  a 
central  monitoring  system  in  which 
each  agency  will  be  required  to  devel- 
op a  system  to  collect  and  interpret 
the  data  of  vehicle  costs  including 
Government-owned,  leased  and  pri- 
vately-owned vehicles  used  for  official 
purposes.  This  legislation,  in  addition, 
would,  first,  require  agencies  and  de- 
partments to  develop  full-cost  disclo- 
sure systems,  second,  identify  through 
a  report  to  the  Senate  Govenmiental 
Affairs  and  Appropriations  Commit- 
tees, for  fiscal  years  1981.  1982,  and 
1983  the  actual  amounts  spent  or  re- 
quested by  every  agency  and  depart- 
ment for  the  purchase,  lease,  oper- 
ation, and  maintenance  of  motor  vehi- 
cles, and  third,  direct  these  agencies 
and  departments  to  reduce  their  fiscal 
year  1983  motor  vehicle  operations, 
maintenance,  leasing,  and  procure- 
ment budgets  by  at  least  $150  million 
and  report  the  results  to  the  Commit- 
tees on  Governmental  Affairs  and  Ap- 
propriations. 

I  urge  support  of  this  legislation  and 
will  work  closely  with  my  colleagues  to 
enact  it.« 


ADDITIONAL  COSPONSORS 

S.  861 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  S.  861.  A  bill  to  amend  the 
Social  Security  Act  to  provide  for  a  6- 
year  demonstration  program  of  com- 
prehensive community-based  noninsti- 
tutional  acute  and  long-term  care  serv- 
ices for  the  elderly  and  disabled. 

S.  888 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Colora- 
do (Mr.  Hart)  was  added  as  a  cospon- 
sor of  S.  888,  A  bill  to  provide  effective 
programs  to  assure  equality  of  eco- 
nomic opportunities  for  women  and 
men,  and  for  other  purposes. 

S.  1S39 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Vermont 


(Mr.  Leaht)  was  added  as  a  cosponsor 
of  S.  1929,  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Federal 
Cigarette  Labeling  and  Advertising 
Act  to  increase  the  availability  to  the 
American  public  of  information  on  the 
health  consequences  of  smoking  and 
thereby  improve  informed  choice,  and 
for  other  purposes. 

S.  1931 

At  the  request  of  Mr.  Schmitt,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch)  was  added  as  a  cosponsor  of  S. 
1931.  A  bill  to  amend  title  5,  United 
SUtes  Code,  to  entitle  Civil  Air  Patrol 
cadets  18  years  of  age  and  older  to 
compensation  available  to  Civil  Air 
Patrol  senior  members  in  event  of  dis- 
ability or  death,  and  to  Increase  the 
level  of  compensation  available  to 
both. 

S.  3014 

At  the  request  of  Mr.  Riecle,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Mathias)  was  added  as  a  cospon- 
sor of  S.  2014,  A  bill  to  amend  the  Fed- 
eral-State Unemployment  Compensa- 
tion Act  of  1978  to  maintain  current 
provisions  (scheduled  to  be  repealed) 
relating  to  the  State  trigger  and  to  re- 
store a  former  provision  relating  to 
the  insured  unemployment  rate. 

S.  3094 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  was  added  as  a  co- 
sponsor  of  S.  2094,  a  bill  to  amend  the 
Trade  Act  of  1974  to  insure  reciprocal 
trade  opportunities,  and  for  other  pur- 
poses. 

S.  3137 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasten)  was  added  as  a  cosponsor 
of  S.  2127,  a  bill  to  revise  the  proce- 
dures for  soliciting  and  evaluating  bids 
for  Government  contracts  and  award- 
ing such  contracts,  and  for  other  pur- 
poses. 

S.  3193 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Boren)  was  added  as  a  cosponsor 
of  S.  2193,  a  bill  to  amend  the  Tariff 
Act  of  1930  to  provide  greater  access 
to  antidumping  and  countervailing 
duty  proceedings,  and  for  other  pur- 
poses. 

S.  3544 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  Boren),  and  the  Senator  from 
South  Dakota  (Mr.  Pressler)  were 
added  as  cosponsors  of  S.  2544.  a  bill 
to  provide  access  to  trade  remedies  to 
small  business,  and  for  other  purposes. 

S.  3*7« 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Vermont  (Mr.  Leahy),  and  the  Senator 
from  Michigan  (Mr.  Levin)  were  added 
as  cosponsors  of  S.  2676.  a  bill  to  es- 


tablish a  National  Hostel  System  Plan, 
and  for  other  purposes. 

SBRATC  JOINT  RKSOLOTIOR  S8 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Florida  (Mr. 
Chiles)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  58,  a  joint  res- 
olution proposing  an  amendment  to 
the  Constitution  altering  Federal 
fiscal  decisioiunaklng  procedures. 

SENATE  JOINT  RESOLimON  178 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  178,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  iNOtnrE,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus),  the  Senator  from  Mary- 
land (Mr.  Mathlas),  the  Senator  from 
Indiana  (Mr.  Lugar),  the  Senator  from 
West  Virginia  (Mr.  Randolph),  and 
the  Senator  from  Nebraska  (Mr.  Zor- 
iNSKT)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  188,  a  Joint 
resolution  to  authorize  and  request 
the  President  to  designate  March  1, 
1983,  as  "National  Recovery  Room 
Nurses  Day". 

SENATE  JOINT  RSSOLimON  300 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Lousiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  200,  a 
joint  resolution  to  designate  October 
1982  as  "National  Car  Care  Month". 

SENATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  Pennsylvania  (Mr.  Specter),  and 
the  Senator  from  California  (Mr.  Ha- 
YAKAWA)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  207,  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  the  week  of 
August  1,  1982.  through  August  7.  1982 
as  "National  Purple  Heart  Week". 

SENATE  JOINT  RESOLUTION  3 1 1 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Maryland 
(Mr.  Mathias).  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Maryland  (Mr.  Sarbanes).  the  Senator 
from  Tennessee  (Mr.  Sasser).  and  the 
Senator  from  Montana  (Mr.  Baucus) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  211.  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  July  27.  1982,  as 
"National  Recognition  Day  for  the 
Registry  of  Interpreters  for  the  Deaf." 

AMENDUENT  NO.  1986 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  Exon)  was  added  as  a  cosponsor 
of  Amendment  No.  1986  proposed  to 
Senate  Joint  Resolution  5fe,  a  joint  res- 
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olution  proposing  an  amendment  to 
the  Constitution  ailtering  Federal 
fiscal  decisionmaking  procedures. 


SENATE  RESOLUTION  433— 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  PACKWOOD,  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Res.  433 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  ot  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  6273.  Such  waiver  is  necessary  be- 
cause H.R.  6273  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  year  1983.  and 
such  bill  was  not  reported  on  or  before  May 
15.  1978  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974. 

Specifically  section  2  of  H.R.  6273  would 
authorize  the  appropriation  of  S53, 580.000 
for  fiscal  year  1983  for  various  programs 
under  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966  and  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act. 
These  programs  include:  overall  motor  vehi- 
cle safety  responsibilities  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  ($51.4  million):  establishment  of 
bumper  standards  ($320,000):  compilation 
and  provision  of  information  to  the  public 
on  passenger  motor  vehicles  ($1,677  mil- 
lion): and  prevention  of  odometer  fraud 
($183,000). 

Congress  has  not  authorized  appropria- 
tions since  1978  for  NHTSA  operations 
under  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966  and  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act.  The 
authorizations  contained  in  H.R.  6273  are 
necessary  to  assure  that  sufficient  funds  are 
available  for  NHTSA  to  carry  out  its  safety 
programs,  which  include  continuing  devel- 
opment and  promulgation  of  safety  stand- 
ards, conducting  safety  research,  and  order- 
ing recalls  or  remedies  of  automotive  de- 
fects. 


SENATE  RESOLUTION  434— 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following  original  resolution:  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Rn.  434 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  6260.  Such  waiver  is  necessary  be- 
cause H.R.  6260  authorizes  appropriations 
for  the  Patent  and  Trademark  Office  which 
includes  the  implementation  of  new  patent 
and  trademark  fee  schedules  on  (October  1, 
1982.  and  such  a  bill  or  a  companion  Senate 
bill  was  not  reported  on  or  before  May  15, 
1982.  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974. 

The  waiver  of  section  402(a)  is  necessary 
to   permit   enactment   of   H.R.    6260   In   a 


timely  manner  so  (1)  the  Patent  and  Trade- 
mark Office  of  the  Department  of  Com- 
merce can  be  authorized  for  fiscal  years 
1983,  1984.  and  1985.  and  (2)  new  patent  and 
trademark  fee  schedules  can  be  Implement- 
ed by  October  1,  1982.  With  regard  to  the 
latter  point,  time  is  of  the  essence  since  a 
notice  period  and  hearing  on  the  proposed 
fee  schedules  must  occur  prior  to  Octol)er  1, 
1982. 

The  levels  of  appropriations  authorized  by 
H.R.  6260,  although  $8  million  above  the 
President's  request  for  fiscal  year  1982,  are 
supported  by  the  Reagan  Administration 
and  would  be  within  budget  outlay  levels  for 
that  purpose. 

The  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  have 
therefore  had  adequate  notice  of  this  au- 
thorization. Thus,  congressional  consider- 
ation of  this  authorization  will  in  no  way 
interfere  with  or  delay  the  appropriations 
process. 


SENATE  RESOLUTION  435- 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following  original  resolution:  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  435 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2222.  Such  waiver  is  necessary  because 
S.  2222  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983,  and  such  bill 
was  not  reported  on  or  before  May  15,  1982. 
as  required  by  section  402(a)  of  the  Congres- 
sional Act  of  1974  for  such  authorization. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  enactment  of  important  reforms 
of  the  immigration  laws  and  policies  of  the 
United  States.  S.  2222  is  the  result  of  two 
years  of  deliberations  by  the  bipartisan 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy,  as  well  as  a  year's  series  of 
hearings  in  the  Congress,  including  Joint 
hearings  conducted  by  the  appropriate  sub- 
committees in  the  Senate  and  the  House  of 
Representatives. 

S.  2222  provides  an  authorization  for 
fiscal  year  1983  of  $60  million  to  implement 
measures  which  will  improve  control  of 
both  illegal  and  legal  immigration  to  the 
United  States. 

At  the  time  of  the  1983  budget  hearings, 
the  Attorney  General  testified  before  both 
the  Committees  on  the  Judiciary  and  the 
Appropriations  Committees  of  the  Senate 
and  House  of  Representatives  that  the  Ad- 
ministration would  support  appropriations 
needed  to  carry  out  Immigration  reforms  in 
1983.  Furthermore,  because  the  1983  appro- 
priations process  is  not  yet  complete,  con- 
gressional consideration  of  this  authoriza- 
tion will  in  no  way  Interfere  with  or  delay 
the  appropriations  process. 


SENATE  RESOLUTION  436- 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  RADIO 
AND  TELEVISION  COVERAGE 
OP  THE  SENATE 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  436 

Whereas  on  April  21,  1982,  the  Senate 
agreed  to  S.  Res.  20,  which  provided  for  tel- 
evision or  radio  coverage,  or  both,  of  pro- 
ceedings of  the  Senate,  and 

Whereas  such  S.  Res.  20  directed  that  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, within  60  days  from  the  adoption 
thereof,  report  to  the  Senate  a  resolution 
containing  such  regulations  and  such  rules 
changes  as  are  needed  to  implement  televi- 
sion or  radio  coverage,  or  both,  of  proceed- 
ings of  the  Senate:  Now,  therefore,  be  it 

Resolved,  That  (a)  the  Senate  hereby  au- 
thorizes and  directs  that  there  be  both  tele- 
vision and  radio  broadcast  coverage  (togeth- 
er with  videotape  and  audio  recordings)  of 
proceedings  in  the  Senate  chamber. 

(b)  Such  broadcast  coverage  shall  be— 

(1)  provided  in  accordance  with  the  provi- 
sions of  this  resolution, 

(2)  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
in  committee  of  the  whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered, and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  in 
the  following  Standing  Rules  of  the  Senate: 
Rule  XIX,  paragraphs  6  and  7,  Rule  XXV, 
paragraph  l(n),  and  Rule  XXXIII,  para- 
graph 2. 

Sec.  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate. 

(b)  made  available  on  a  "live"  basis  smd 
free  of  charge  to  ( 1 )  tuiy  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery,  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  newsgathering,  education,  or 
information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcast. 

Sec.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer Etnd  Senators  who  are  recognized  to 
speak  by  the  Presiding  Officer  (including 
Senators  who  are  so  recognized  with  the 
consent  of  another  Senator  to  interrupt 
such  other  Senator). 

Sec.  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  Implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol,  In  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

( 1 )  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures), 

(2)  employ  necessary  expert  consultants, 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
tape  recording  of  such  proceedings: 

Provided,  That  the  Architect  of  the  Capitol, 
In    carrying    out    the    duties    specified    in 
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clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  Into  any  contract  for  the 
purchase  or  installation  of  equipment,  for 
the  employment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  ( 1 )  employ  such  staff  as 
may  be  necessary,  working  In  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  otierate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
installed  pursuant  to  this  resolution,  (2) 
make  audio  and  video  tape  recordings  of 
Senate  proceedings,  (3)  make  copies  of  such 
recordings  available,  upon  payment  to  him 
of  a  fee  fixed  therefor  by  the  Committee  on 
Rules  and  Administration,  to  Members  of 
the  Senate  and  to  each  person  described  in 
subsection  (b)  (1)  and  (3)  of  section  2  of  this 
resolution,  and  (4)  retain  for  90  days  after 
the  day  any  Senate  proceedings  took  place 
such  recordings  thereof,  and  as  soon  there- 
after as  possible,  transmit  to  the  Librarian 
of  Congress  and  to  the  Archivist  of  the 
United  States  copies  of  such  recordings: 
Provided,  That  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  in  carrying  out 
the  duties  specified  in  clauses  (1)  and  (2)  of 
this  subsection,  shall  comply  with  appropri- 
ate Senate  procurement  and  other  regula- 
tions. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  viewing  or  listening  on 
the  premises  where  stored  and  upon  pay- 
ment of  a  fee  equal  to  the  cost  involved 
through  distribution  of  taped  copies,  record- 
ings of  Senate  proceedings  transmitted  to 
them  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

Sec.  5.  (a)  As  soon  as  practicable  after  the 
necessary  equipment  has  been  Installed, 
there  shall  begin  a  test  period  during  which 
tests  of  radio  and  television  coverage  of 
Senate  proceedings  shall  be  conducted  by 
the  staffs  of  the  Committee  on  Rules  and 
Administration  and  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  Such  test  period  shall  end  on  such 
date  as  may  be  agreed  upon  by  the  Majority 
Leader,  the  Minority  Leader,  the  Chairman 
of  the  Committee  on  Rules  and  Administra- 
tion, and  the  ranking  minority  member  of 
such  Committee. 

(b)  During  such  test  period— 

(1)  final  procedures  for  camera  direction 
control  shall  be  established. 

(2)  coverage  of  Senate  proceedings  shall 
not  be  transmitted,  except  that,  at  the  di- 
rection of  the  Chairman  of  the  Committee 
on  Rules  and  Administration,  such  coverage 
may  be  transmitted  over  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 

(3)  no  recordings  of  Senate  proceedings 
shall  be  required  to  be  made  or  retained  by 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

Sec.  6.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses Is  strictly  prohibited:  and  any  such 
tape  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  it  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec.  7.  Any  changes  In  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such    procedures    and    such     regulations. 


which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  It  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution  and  S.  Res. 
20,  97th  Congress. 

Sec.  8.  Not  to  exceed  $3,500,000  shall  be 
expended  by  the  Architect  of  the  Capitol  In 
carrying  out  the  duties  and  functions  im- 
posed on  him  by  this  resolution. 


SENATE  RESOLUTION  437-RELA- 
TIVE  TO  JAMES  G.  WATT.  SEC- 
RETARY OP  THE  INTERIOR 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Kennedy.  Mr.  Cranston,  Mr.  Leahy. 
Mr.  Bumpers,  Mr.  Metzenbaum,  Mr. 
Hart.  Mr.  Levin,  Mr.  Eagleton,  Mr. 
Mitchell.  Mr.  Dixon,  Mr.  Riegle,  and 
Mr.  Sasser)  submitted  the  following 
resolution  which  was  referrred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  437 

Whereas,  on  June  17.  1982,  Secretary  of 
the  Interior  James  G.  Watt  wrote  to  the 
Ambassador  of  Israel  to  the  United  States 
that,  "if  the  liberals  of  the  Jewish  communi- 
ty Join  with  other  liberals  of  this  nation  to 
oppose  [the  administration's  energy  poli- 
cies] they  will  weaken  our  ability  to  be  a 
good  friend  of  Israel";  and 

Whereas  this  statement  unjustly  and 
egregiously  Impugns  the  loyalty  of  Ameri- 
can Jews;  and 

Whereas  an  administration  spokesman 
has  stated  that  Secretary  Watt's  statement 
does  not  represent  administration  policy; 
and 

Whereas  Secretary  Watt's  statement  indi- 
cates a  profound  misunderstanding  of  the 
reasons  the  United  States  is  conmiltted  to 
the  security  of  an  Independent  and  demo- 
cratic Israel; 

Whereas  America's  commitment  to  the  se- 
curity of  Israel  is  not  conditional  upon  pop- 
ular support  for  the  energy  policy  or  any 
other  policy  of  this  or  any  other  administr- 
tlon;  and 

Whereas  the  right  of  Americans  to  speak 
freely,  individually  or  in  assembly.  In  sup- 
port of  or  opposition  to  the  policies  of  any 
administration's  policies  Is  fundamental  to 
the  preservation  of  the  American  democra- 
cy; and  therefore  be  It 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  Secretary  Watt's  statement  Is 
unacceptable  and  Is  hereby  repudiated  and 
denounced. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  in  submitting  this  reso- 
lution stating  the  sense  of  the  Senate 
that  the  recent  statement  by  Secre- 
tary of  Interior  James  Watt,  on  the 
administration's  energy  policies  and 
support  for  Israel,  is  unacceptable  and 
intolerant.  Prom  the  worst  member  in 
the  President's  Cabinet  we  have  now 
heard  one  of  the  worst  appeals  to  prej- 
udice from  any  national  official  in 
many  years.  His  statement  deserves  to 
be  denounced. 

As  I  have  said  before,  and  there  is 
now  more  reason  to  say  it  again,  Mr. 
Watt  should  have  the  good  sense  to 
resign.  If  he  continues  to  cling  to  an 
office  for  which  he  is  so  clearly  unfit, 
the  President  should  dismiss  him.  He 
may  be  a  good  fundraiser  for  right- 
wing  candidates,  but  he  is  a  bad  Secre- 
tary of  the  Interior.  And  he  is  even 


worse  as  a  diplomat.  Given  the  chance, 
Mr.  Watt  will  do  for  our  foreign  policy 
what  he  has  done  for  our  environmen- 
tal policy.  Just  as  he  regards  our  coast- 
al and  offshore  areas  as  commodities 
to  sell  to  the  highest  bidder,  he  seems 
to  think  our  Mideast  policy  can  be 
bought  or  bartered.  Mr.  Watt  appears 
to  be  a  bit  confused.  We  already  have 
a  Secretary  of  State— and  his  name, 
we  can  be  grateful,  is  not  James  Watt. 

And  when  it  comes  to  energy.  Mr. 
Watt's  cheerleading  for  the  regressive 
Reagan  policy  is  hardly  helpful,  since 
that  policy  leaves  the  Nation  danger- 
ously vulnerable  to  foreign  oil  cutoffs. 
The  President's  actions— his  veto  of 
the  standby  Petroleum  Allocation  Act. 
his  refusal  to  provide  an  adequate  fill 
rate  for  the  strategic  petroleum  re- 
serve, his  rejection  of  sound  conserva- 
tion programs,  and  his  opposition  to 
the  development  of  an  emergency  plan 
to  sudden  energy  shortages— amount 
to  playing  Russian  roulette  with  the 
Nation's  security  and  the  well-being  of 
its  citizens. 

On  June  17.  Mr.  Watt  wrote  to  the 
Ambassador  of  Israel  that: 

If  the  liberals  of  the  Jewish  community 
Join  with  other  liberals  of  this  Nation  to 
oppose  [the  administration's  energy  poli- 
cies], they  will  weaken  our  ability  to  be  a 
good  friend  of  Israel. 

Mr.  Watt's  letter  impugns  the  loyal- 
ty of  American  Jews;  it  denies  the  es- 
sence of  our  democracy. 

No  American  is  any  less  an  American 
because  he  or  she  disagrees  with  the 
energy  policies  of  this  administration. 
But  Mr.  Watt  suggests  a  different 
standard.  He  has  sent  a  clear  message 
to  all  American  Jews:  If  they  do  not 
support  this  administration's  energy 
policies,  this  administration's  attitude 
toward  Israel  will  become  hostile. 
That  is  an  imconscionable  threat— and 
the  American  people  fortunately  will 
never  let  any  President  go  down  that 
prejudiced  path. 

All  Americans  believe  that  they 
should  be  able  to  take  positions  and 
hold  opinions  without  fear  of  such  un- 
worthy reprisals.  The  right  to  speak 
freely  is  the  foundation  of  our  democ- 
racy. The  Constitution  protects  it.  And 
no  administration  should  ever  be  per- 
mitted to  abridge  it— no  matter  what 
its  Secretary  of  the  Interior  may 
think. 

This  Nation's  support  for  the  State 
of  Israel  is  firmly  founded  on  our  na- 
tional security  needs.  Israel  is  the  only 
democracy  and  our  strongest  ally  in 
the  Middle  East.  Support  for  Israel 
must  not  be  misused  as  a  stick  by  this 
administration  to  extort  support  for 
domestic  policies. 

Secretary  Watt's  words  threaten  po- 
litical blackmail  of  both  the  American 
Jewish  community  and  the  State  of 
Israel.  He  has  neither  the  right  nor 
the  authority,  as  a  Cabine|,  official  of 
our  Government,  to  write  such  a  letter 
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to  the  Ambassador  of  Israel.  He  owes 
the  Nation  an  apology.  He  owes  Am- 
bassador Arens  an  apology.  And  he 
owed  the  first  amendment  an  apology. 
The  Senate  of  the  United  States 
should  go  on  record  today  against  this 
Insult  not  only  to  American  Jews,  but 
to  all  Americans. 

I  therefore  urge  our  colleagues  to 
support  this  resolution,  which  I  am 
proud  to  support.  A  Senate  vote  for 
this  resolution  will  be  a  vote  for  con- 
stitutional principle,  for  fair  play  in 
debating  domestic  policy,  and  for  our 
Nation's  overriding  Interests  in  the 
Middle  East. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  Moynihan  reso- 
lution and  to  express  my  objections  to 
the  letter  which  Secretary  of  the  Inte- 
rior James  G.  Watt  sent  on  June  17  to 
Israel's  Ambassador  to  the  United 
States.  Moshe  Arens. 

In  his  letter,  Secretary  Watt  made 
several  statements  which  he,  as  a 
member  of  the  President's  Cabinet, 
should  not  have  made. 

First.  Secretary  Watt  suggested  that 
our  Nation's  commitment  to  Israel  is 
based  primarily  on  the  ability  of  the 
United  States  to  meet  its  present  and 
future  energy  requirements.  For  a  U.S. 
Cabinet  officer  to  make  such  a  sugges- 
tion does  a  disservice  to  those  who.  in 
good  faith,  seek  to  formulate  a  coher- 
ent American  foreign  policy. 

This  suggestion  is  harmful  not  only 
because  it  came  from  a  Cabinet  offi- 
cer, but  also  because  it  is  untrue.  U.S. 
support  for  Israel  is  based  on  many 
factors,  not  the  least  of  which  is  the 
desire  on  our  part  to  encourage  the  de- 
velopment of  democracy  in  the  Middle 
East,  to  have  in  that  region  a  state 
willing  to  sympathetically  consider 
U.S.  concerns  and  interests,  and  to  en- 
courage the  development  of  a  society 
in  which  the  discrimination  and 
hatred  experienced  by  Jews  earlier  in 
this  century  is  not  present.  While 
America's  access  to  adequate  petrole- 
um supplies  must  remain  an  important 
concern,  it  does  not  now,  and  should 
never,  dictate  our  foreign  policy  deci- 
siotunaking.  If  we  let  it,  we  are,  in  fact, 
giving  In  to  international  blackmail  of 
the  most  serious  nature. 

Second.  Secretary  Watt  should  not 
have  suggested  in  his  letter  that 
American  Jewry  and  particularly 
"•  •  •  liberals  of  the  Jewish  Commu- 
nity •  •  •"  undermine  Israel's  security 
objectives  when  they  fail  to  agree  with 
the  President's  energy  policies.  This  is 
a  truly  preposterous  suggestion. 

Does  Secretary  Watt  really  think 
that  everyone  who  disagrees  with  the 
policies  advanced  by  him  tuid  the 
President  are  engaged  in  some  kind  of 
effort  to  weaken  our  country?  Does  he 
truly  believe  that  blind  obedience  to 
the  President's  production-only  orient- 
ed energy  policy  is  the  only  path  patri- 
otic Americans  can  follow?  Does  he 
not  acknowledge  the  policy  benefits 


which  can  be  realized  from  an  open 
discussion  of  the  merits  and  deficien- 
cies associated  with  the  administra- 
tion's energy  plans? 

This  brings  me  to  my  last  objection 
to  Secretary  Watt's  letter  to  Ambassa- 
dor Arens.  The  Secretary  was  wrong  to 
suggest  in  his  concluding  paragraph 
that  the  Ambassador  could  help  the 
Secretary  get  in  touch  with  groups  of 
the  Ambassador's  supporters  In  this 
Nation  so  that  the  Secretary  might 
share  with  them  "the  truth  of  what 
this  administration  is  trying  to  do  for 
America  and  the  free  world." 

This  is  a  member  of  the  Cabinet 
writing. 

Has  Secretary  Watt  become  so  inef- 
fectual that  he  has  to  request  the  help 
of  the  Israeli  Ambassador  so  that  he 
can  carry  his  message  to  the  American 
people?  Why  does  he  resort  to  surrep- 
titious Indirect  lobbying?  Why  does 
not  the  Secretary  simply  pick  up  his 
telephone  and  ask  for  an  audience 
with  those  groups  he  seeks  to  reach? 
Despite  the  apparent  universal  lack  of 
enthusiasm  for  his  policies,  I  cannot 
believe  that  his  requests  to  express  his 
views  would  be  denied. 

Mr.  President,  1  year  ago  I  called  for 
Secretary  Watt's  resignation  on  the 
grounds  that  his  energy  and  environ- 
mental policies  are  damaging  this 
coimtry  and  are  destroying  worth- 
while resource  management  programs 
which  have  taken  us  many  years  to  de- 
velop. Today  I  renew  my  call  for  the 
Secretary  to  step  down.  I  do  so  now 
not  only  because  I  think  his  policies 
are  bad,  but  because  I  believe  his  Judg- 
ment is  unsound  as  well. 

Thank  you,  Mr.  President. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  438— 
ORIGINAL  RESOLUTION  WAIV- 
ING CONGRESSIONAL  BUDGET 
ACT 

Mr.  COHEN,  from  the  Committee 
on  Governmental  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Rks.  438 

Retolvtd,  That  pursuant  to  section  402(0 
of  the  Convresaional  Budget  Act  of  1974. 
the  provisions  of  section  40a(&)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2069.  a  bill  to  change  the  coverage  of 
officials  and  the  standards  for  the  appoint- 
ment of  a  special  prosecutor  in  the  special 
prosecutor  provisions  of  the  Ethics  in  Oov- 
emment  Act  of  1978.  and  for  other  pur- 
poses. Such  waiver  Is  necessary  to  permit  re- 
authorization of  funds  for  the  functions  of 
the  Department  of  Justice  under  section 
601(c)  of  the  Ethics  In  Government  Act  of 
1978.  with  respect  to  independent  counsels 
appointed  under  chapter  39  of  title  28. 
United  SUtes  Code. 


CONSTITUTIONAL  AMENDMENT 
RELATING  TO  A  BALANCED 
BUDGET 

AMKNDMXirT  NO.  3001 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DIXON  (for  himself  and  Mr. 
Proxmirc)  submitted  an  amendment 
Intended  to  be  proposed  by  them  to 
the  Joint  resolution  (S.J.  Res.  58)  pro- 
posing an  amendment  to  the  Constitu- 
tion altering  Federal  fiscal  decision- 
making procedures. 

AMEirDlCENT  NO.  2002 

(Ordered  to  be  printed  and  lie  on  the 
Uble.)  

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  58) 
supra. 

AMEIfSIIXirr  NO.  3003 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  CRANSTON  (for  Mr.  Moywi- 
HAK)  submitted  an  amendment  intend- 
ed to  be  proposed  by  him  to  the  joint 
resolution  (S.J.  Res.  58)  supra. 

AMENDMENTS  NO.  2004  AND  2005 

Mr.  GORTON  (for  himself  and  Mr. 
RuDiCAN)  submitted  two  amendments 
intended  to  be  proposed  by  them  to 
the  Joint  resolution  (S.J.  Res.  58) 
supra. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday.  July 
27.  at  9  a.m..  to  hold  a  business  meet- 
ing to  consider  pending  calendar  busi- 
ness. Provided  further,  that  until  the 
hour  of  3  p.m.  the  committee  may  con- 
sider and  take  action  upon  the  bill  S. 
2305. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOMMrtTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  July  27  at  2  p.m.. 
to  hold  a  hearing  to  consider  S.  1303. 
to  authorize  the  Secretary  of  the  Inte- 
rior to  exchange  certain  lands  in  Hill 
County,  Mont.;  H.R.  1281,  to  provide 
for  the  conveyance  of  certain  lands  in 
Alaska  comprising  trade  and  trade 
manufacturing  site  A-056802  without 
regard  to  the  80-rod  limitation  provid- 
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ed  by  existing  law;  S.  1978,  to  quiet 
title  and  possession  with  respect  to  a 
certain  private  land  claim  in  Living- 
ston Parish,  La.;  S.  2279,  to  designate 
the  Alben  Barkley  National  Historic 
Site;  S.  1705.  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1979  (43  U.S.C.  1701)  to  permit  tempo- 
rary use  by  Federal  departments  and 
agencies  of  public  lands  controlled  by 
the  Biu^au  of  Land  Management.  De- 
partment of  the  Interior;  House  Joint 
Resolution  207.  to  require  the  Secre- 
tary of  the  Interior  to  place  a  plaque 
at  the  U.S.  Marine  Corps  War  Memori- 
al honoring  Joseph  Rosenthal,  pho- 
tographer of  the  scene  depicted  by  the 
memorial;  S.  2308.  to  direct  the  Secre- 
tary of  Agriculture  to  convey  certain 
property  to  the  city  of  Show  Low, 
Ariz.;  Senate  Joint  Resolution  168.  to 
establish  reciprocal  entrance  fees  for 
Canadian  citizens  entering  Glacier  Na- 
tional Park  in  connection  with  the 
50th  anniversary  of  the  Waterton-Gla- 
cier  International  Peace  Park;  S.  1661, 
to  authorize  the  Secretary  of  the  Inte- 
rior to  acquire  certain  lands  by  ex- 
change for  addition  to  Effigy  Mounds 
National  Monument  In  the  State  of 
Iowa,  and  for  other  purposes;  and 
Senate  Joint  Resolution  155,  redesig- 
nating the  Saint  Croix  Island  National 
Monument  in  the  State  of  Maine  as 
the  "Saint  Croix  Island  International 
Historic  Site." 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES  AND 
ENVIRONMENTAL  OVERSIGHT 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Toxic  Substances  and  Envi- 
ronmental Oversight  of  the  Environ- 
ment and  Public  Works  Committee,  be 
authorized  to  meet  during  the  session 
of  the  Senate  at  2  p.m.  on  Wednesday. 
July  28.  to  consider  S.  2131.  a  bill  to 
amend  the  Safe  Drinking  Water  Act, 
and  ground  water  protection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
authorized  to  meet  during  the  session 
of  the  Senate  at  10  a.m.  on  Tuesday, 
July  27,  to  hold  a  full  committee 
markup  on  S.  1606,  the  Nuclear  Prop- 
erties Insurance  Act,  and  the  Clean 
Air  Act  Amendments  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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ADDITIONAL  STATEMENT 


PUBLIC       EMPLOYEES       RETIRE- 
MENT INCOME  SECURITY  ACT 

•  Mr.  BENTSEN.  Mr.  President.  I  ap- 
preciate this  opportunity  today  to  ex- 
press my  concern  about  S.  2105  and  S. 


2106.  the  Public  Employees  Retire- 
ment Income  Security  Act  legislation. 
These  bills  would  establish  Federal  re- 
porting and  disclosure  standards  for 
public  employee  pension  plans.  These 
pension  plans  have  grown  and  pros- 
pered imder  local  management  and 
control,  and  I  think  It  is  unwise  to 
Impose  Federal  regulations  at  the 
State  or  local  level  unless  there  are 
documented  reasons  to  do  so.  In  addi- 
tion. Increased  regulations  at  the  Fed- 
eral level  would  raise  the  administra- 
tive costs  Incurred  by  these  public 
plans  and  diminish  the  participant's 
potential  return  on  an  Investment. 

State  and  local  employees  around 
the  Nation  have  Invested  much  time 
and  money  In  the  planning  of  secure 
pension  plans  for  their  retirement. 
The  pension  boards  that  administer 
these  plans  have  a  great  financial  re- 
sponsibility to  participants  to  Insure 
that  their  retirement  plans  are  Invest- 
ed wisely  and  are  actuarially  sound. 
With  the  Investment  of  billions  of  dol- 
lars In  these  programs,  the  need  for  es- 
tablishing proper  regulations  that 
guarantee  the  accountability  of  these 
pension  plans  is  obvious.  However,  I  do 
not  believe  that  the  currently  pro- 
posed legislation  is  warranted,  espe- 
cially In  my  home  State  of  Texas. 

The  Interests  of  participants  and  an- 
nuitants in  public  employee  pension 
plans  In  Texas  are  protected  by  cur- 
rent State  law.  The  Texas  Legislature, 
for  example,  has  established  the  State 
Pension  Review  Board  to  supervise  the 
Investments  and  to  monitor  the  ac- 
countability of  public  pension  plans  In 
my  State.  In  addition,  State  law  re- 
quires that  disclosures  be  made  to  par- 
ticipants and  that  Information  about 
the  plans  be  available  for  public  and 
government  review.  The  record  Indi- 
cates that  these  measures  have  led  to 
prudent  Investments  by  the  public 
pension  plans  In  Texas  and  successful 
returns  for  public  employees  across 
the  State  who  rely  on  these  plans  for 
financial  security  In  retirement.  Thus, 
I  will  oppose  any  unwarranted  Intru- 
sions by  the  Federal  Government  In 
State  and  local  public  pension  plans.* 


IRON  CURTAIN  COMING  DOWN 
AGAIN? 

•  Mr.  DOLE.  Mr.  President,  I  have 
been  recently  Informed  of  a  disturbing 
development  which  represents,  I  be- 
lieve, a  serious  regression  In  the  course 
of  East- West  relations,  and  a  violation 
of  the  Helsinki  Final  Act  of  1975.  I  am 
referring  to  the  announcement  that 
the  Soviet  Union  Is  In  the  process  of 
drastically  reducing  the  number  of 
telephone  lines  between  that  country 
and  the  West.  For  Instance.  British 
Telecom,  the  British  national  tele- 
phone company,  has  been  Informed  by 
the  Soviet  Ministry  of  Commimlca- 
tlons  that  the  number  of  lines  to  Brit- 
ain will  be  reduced  form  46  to  14, 


while  those  to  the  Soviet  Union  will  be 
cut  from  42  to  14.  On  July  15.  20  of 
the  24  lines  from  Vienna.  Austria,  to 
Moscow  were  taken  out  of  service. 
France,  the  Federal  Republic  of  Ger- 
many, and  Finland  have  also  been  In- 
formed by  the  Soviets  of  similar  pro- 
jected reductions.  The  Commission  on 
Security  and  Cooperation  In  Europe 
has  also  been  told  by  an  American 
Telephone  &  Telegraph  Co..  repre- 
sentative that  their  international  sec- 
tion has  been  notified  of  upcoming 
long-line  reductions  between  the 
United  States  and  the  Soviet  Union. 

In  addition,  these  measures  have 
been  accompanied  by  the  suspension 
of  direct-dial  telephone  connections 
from  Moscow  to  the  West,  while 
direct-dial  capabilities  from  the  West 
into  the  Soviet  Union  have,  for  all  in- 
tents and  purposes,  been  reduced  to 
nU. 

Curiously  enough,  the  nation  that 
persistently  lays  claim  to  the  "most 
advanced  science  In  the  world"  now 
maintains  that  these  reductions  are 
necessitated  by  "technical  factors" 
that  will  not  be  corrected  until  1984.  I 
daresay  that  telephome  communica- 
tions between  Soviet  and  Polish  mili- 
tary facilities  will  not  be  threatened 
by  any  technical  problems. 

Perhaps  a  more  plausible  explana- 
tion might  be  found  in  a  comment 
which  Soviet  Foreign  Minister  Gromy- 
ko  Is  reported  to  have  made  to  Austri- 
an President  Kirchschlaeger  during 
the  latter's  recent  visit  to  Moscow: 
"There  are  good  phone  calls,  and 
there  are  bad  phone  calls."  Transla- 
tion: Too  many  Soviet  emigres  are  call- 
ing their  relatives  and  friends  still  In 
the  Soviet  Union  and  telling  them  the 
truth  about  the  free  world. 

Mr.  President,  the  U.S.  SUte  De- 
partment has  characterized  these  tele- 
phone service  cutbacks  as  "creating 
additional  obstacles  In  the  path  of  the 
already  difficult  effort  of  putting 
United  States-Soviet  relations  on  a 
more  normal  course."  I  fuUy  agree 
with  this  assessment  and  furthermore, 
as  Cochalrman  of  the  Commission  on 
Security  and  Cooperation  in  E^urope.  I 
consider  these  moves  to  be  a  serious 
violation  of  the  human  contacts  sec- 
tion of  the  Helsinki  Final  Act,  In 
which: 

The  participating  states  .  .  .  make  It  their 
aim  to  facilitate  freer  movement  and  con- 
tacts, individually  and  collectively,  whether 
privately  or  officially,  among  persons,  insti- 
tutions and  organizations  of  the  participat- 
ing states,  and  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  in 
that  connection  .  .  . 

Mr.  President.  Congressman  Dante 
Fascell.  Chairman  of  the  Commission 
on  Security  and  Cooperation  in 
Europe,  and  I  have  forwarded  a  letter 
to  the  Soviet  Ambassador  to  the 
United  States  Dobrynln  protesting 
this  breach  of  the  Helsinki  accords 
and  calling  upon  the  Soviet  Govern- 
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ment  to  take  the  necessary  steps  to  re- 
store international  telephone  commu- 
nications to  at  least  their  former  level. 
I  would  like  at  this  time  to  place  Into 
the  Recoro  a  copy  of  this  letter  to 
Ambassador  Dobrynin.* 


FORMATION  OF  COUNCIL  FOR 
EXPORT  TRADING  COMPANIES 

•  Mr.  HEINZ.  Mr.  President,  as  a  pri- 
mary sponsor  of  legislation  to  foster 
the  development  of  American  exports 
through  trading  companies,  I  welcome 
and  applaud  the  formation  of  the  new 
Council  for  Export  Trading  Compa- 
nies, Inc. 

Many  of  us  in  Congress  maintain 
that  the  ETC  concept  is  an  idea  whose 
time  not  only  has  come  but  is  long 
overdue.  Its  success  will  depend  in 
large  measure  on  how  effectively  the 
private  sector  meets  the  test  of  put- 
ting oiu*  legislation  to  use.  That  is 
where  the  council  can  fill  a  vital  need 
for  Innovative  leadership. 

I  wish  the  council  every  success,  and 
look  forward  to  its  contributions 
toward  realizing  the  Nation's  true 
export  potential.  I  ask  that  the  coun- 
cil's announcement  of  its  formation  be 
printed  at  this  point  in  the  Record. 

The  announcement  follows: 
Council  for  Export 
Trading  Companies,  Inc.. 
Washington,  D.C.,  Jvdy  IS,  1982. 

v.s.  exporters  form  trading  company 
council 

Washington,  D.C,  July  15,  1982.— A  group 
of  American  exporters  today  announced  the 
formation  of  a  new  trade  organization  to 
promote  exports  by  small  and  medium-size 
companies  by  fostering  the  development  of 
U.S.  export  trading  companies  (ETC's). 

The  new  association,  the  Council  for 
Export  Trading  Companies,  Inc.,  is  a  nation- 
al, bipartisan,  non-profit  organization  head- 
quartered in  Washington,  D.C,  with  a  west 
coast  office  in  Orange.  California.  Com- 
posed of  entities  and  individuals  interested 
In  promoting  export  trade,  the  Council  will 
provide  information  and  assistance  in  orga- 
nizing and  operating  trading  companies. 

The  Council  also  will  support  efforts  to 
enact  federal  legislation,  and  to  adopt  regu- 
lations and  guidelines  that  facilitate  the  for- 
mation and  operations  of  ETCs  as  well  as 
encourage  greater  export  activity.  Of  par- 
ticular Importance  is  the  imminent  passage 
of  legislation  which  would  authorize  the  de- 
velopment of  U.S.  ETCs  with  bank  owner- 
ship participation  and  limited  antitrust  ex- 
emption clearances. 

The  Council  is  a  private  sector  initiative  in 
response  to  the  fact  that  more  than  80%  of 
American  exports  are  currently  accounted 
for  by  only  about  10%  of  some  300,000  U.S. 
enterprises,  and  of  the  four  leading  U.S.  ex- 
porters, two  are  Japanese  trading  compa- 
nies, which  have  long  enjoyed  the  encour- 
agement and  .support  of  the  Japanese  gov- 
ernment. 

The  board  of  directors  of  the  new  Council 
is  made  up  of  individuals  representing  a 
broad  range  of  large  and  small  business  or- 
ganizations in  banking,  transportation,  man- 
ufacturing, insurance  and  other  trade  serv- 
ice industries,  as  well  as  government  and  the 
academic  community. 


The  Council's  directors  are:  George  GsU- 
land.  Commissioner,  Virginia  Port  Author- 
ity: The  Honorable  Ed  Herschler,  Governor 
of  Wyoming;  Charles  R.  Johnston,  Jr.,  Part- 
ner, Johnston,  McGeorge  and  Davidson; 
Charles  Keown,  President,  Portsmouth  Ter- 
minals, Inc.;  Arthur  B.  Laffer,  Professor  of 
Business  Economics,  University  of  Southern 
California,  and  President  of  A.B.  Laffer  As- 
sociates; John  A.  McKinney,  Chairman  and 
Chief  Executive  Officer,  Manville  Corpora- 
tion; A.E.  (Ted)  Michon,  President,  Burling- 
ton Northern  International  Services,  Inc.;  E. 
Anthony  Newton,  Senior  Vice  President, 
Philadelphia  National  Corporation;  Richard 
A.  Nielsen,  President,  Johnston  &  Higgins 
of  Delaware;  William  K.  Rapp,  Senior  Vice 
F>resident,  Valley  National  Bank,  William  A. 
Reinsch,  Legislative  Assistant.  United 
States  Senate;  Gilbert  Simonetti,  Partner, 
Price  Waterhouse;  Jurgen  F.  Strasser, 
Senior  Vice  President,  North  Carolina  Na- 
tional Bank;  John  H.  Tlllotson,  Jr.,  Chair- 
man, Century  International. 

Executive  director  of  the  Council  is  John 
C.  L.  Donaldson,  a  consultant  in  interna- 
tional business  and  public  affairs  and 
former  Assistant  United  States  Trade  Rep- 
resentative. The  law  firm  of  Johnston, 
McGeorge  &  Davidson  will  serve  as  general 
counsel.  Edward  Lindqulst  is  deputy  execu- 
tive director  of  the  Council,  and  head  of  its 
west  coast  office.  Officers  of  the  Council 
also  are  ex-officio  members  of  its  board  of 
directors. 

Membership  in  the  Council  is  open  to  in- 
terested comr>anies  and  individuals  at  an 
annual  dues  rate  of  $450.  Trade  organiza- 
tions, municipalities  and  other  groups  are 
eligible  for  associate  membership  at  $250 
per  year.  Charter  memberships  are  available 
at  an  initial  year's  fee  of  $1,000.« 


INDUSTRIAL  DEVELOPMENT 
BONDS 

•  Mr.  PRYOR.  Mr.  President,  early 
Friday  morning  the  Senate  approved 
two  amendments  introduced  by  Sena- 
tor D'Amato  dealing  with  industrial 
development  bonds.  These  amend- 
ments responded  directly  to  issues 
raised  by  a  number  of  businessmen  in 
my  State  who  have  been  concerned 
about  the  direction  and  health  of  the 
IDB  program.  At  that  point  time  was 
rtinning  short,  but  I  do  want  to  make  a 
brief  statement  on  this  issue. 

The  first  amendment,  which  I  co- 
sponsored,  had  three  major  elements: 
Elimination  of  the  sunset  date  of  De- 
cember 31.  1985.  for  small  issue  bonds; 
extension  of  faster  depreciation  sched- 
ules to  users  of  IDE's;  and  restrictions 
on  the  type  of  activity  eligible  under 
the  program. 

For  the  past  year  the  small  issue 
IDB  program  has  been  under  attack 
and  its  future  blurred  with  uncertain- 
ty. This  program  has  been  abused  in 
the  past,  but  I  am  convinced  that  the 
program— with  some  restrictions- 
should  remain  In  place  to  play  an  im- 
portant role  in  this  country's  economic 
recovery.  While  the  Finance  Commit- 
tee has  left  the  door  open  for  the  re- 
newal of  the  small  issue  program,  I  be- 
lieve that  it  is  useful  to  confirm  the 
Senate's  intent  to  revise— not  de- 
stroy—this program,  and  the  exten- 


sion of  the  program  through  Septem- 
ber 30,  1987,  will  give  us  that  opportu- 
nity. 

The  depreciation  provision  of  the 
amendment— retaining  straight  line 
depreciation  but  over  a  shorter  life- 
will  be  an  incentive  for  businesses  to 
invest  in  plant  expansion  and  will  pro- 
vide the  means  for  them  to  do  so.  In 
these  days  of  high  interest  rates  and 
low  demand,  a  faster  writeoff  can 
mean  the  difference  between  success 
and  failure  for  many  businesses,  and 
with  businesses  falling  at  a  rate  of 
more  than  400  per  week  we  should 
look  for  any  opportunity  to  keep  oth- 
erwise healthy  firms  in  operation. 

The  committee  is  correct  in  its  con- 
cern over  the  revenue  impact  of  the 
depreciation  proposal,  but  it  seems  to 
me  that  this  problem  would  be  better 
addressed  by  a  further  tightening  of 
the  scope  of  eligible  activities  under 
the  program.  For  that  reason  I  am 
pleased  that  the  D'Amato  amendment 
takes  a  step  in  that  direction  by  pro- 
hibiting the  use  of  IDB's  for  country 
clubs,  racquet  sports  facilities,  skating 
clubs,  racetracks  and  other  sports  fa- 
cilities. In  fact,  I  think  we  should  go 
even  further  and  eliminate  IDB's  for 
office  buildings,  restaurants  and  auto 
and  motorcycle  sales  facilities  for  ex- 
ample. 

I  sympathize  with  the  committee's 
deep  concern  over  the  Inunediate  reve- 
nue effects  of  any  changes  in  the  pro- 
gram. The  committee  members,  quite 
properly,  are  working  to  increase  cur- 
rent revenues  and  reduce  today's  defi- 
cit. 

We  must  also  be  concerned,  however, 
about  the  longer  term  health  of  our 
economy.  We  are  aware  of  the  imac- 
ceptably  high  national  unemployment 
figiires.  My  own  State  of  Arkansas  has 
had  an  unemployment  rate  well  above 
the  national  average,  with  plants  clos- 
ing down  in  all  comers  of  the  State,  so 
I  see  the  IDB  section  of  the  tax  bill 
not  Just  as  a  potential  way  to  reduce 
the  deficit  but  also  as  a  means  to 
create  Jobs  and  eventually  raise  reve- 
nue as  new  jobs  generate  new  taxable 
income.  Moreover,  the  incentives  cre- 
ated by  the  D'Amato  amendment  will 
enable  U.S.  businesses  to  compete  with 
strong,  often  subsidized,  foreign  indus- 
try. 

Senator  D'Amato's  second  amend- 
ment removed  the  interest  on  IDE's 
from  coverage  imder  the  minimum  in- 
dividual tax.  This  amendment  puts 
IDB's  on  equal  footing  with  all  other 
tax-exempt  bonds  and.  in  combination 
with  the  Dodd  amendment  passed  late 
Thursday  night,  will  encourage  indi- 
viduals to  invest  in  municipal  bonds, 
IDB's  and  mortgage  revenue  bonds. 

I  should  like  to  commend  Senator 
D'Amato  for  his  amendments  and  Sen- 
ators Stennis,  Stevens.  Long,  and 
Dole  for  the  valuable  work  they  did.  I 
hope  we  can  continue  to  refine  and  re- 
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strict  this  program  to  make  it  work  to 
create  Jobs  and  provide  capital  for  fur- 
ther growth.* 
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COMMENCEMENT  ADDRESS  OF 
JON  HASSLER  AT  ST.  JOHN'S 
UNIVERSITY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, all  of  us,  over  the  years,  have 
had  the  pleasure,  and  just  as  often, 
the  agony,  of  delivering  commence- 
ment speeches.  Every  so  often.  If  we 
are  lucky,  a  particular  line  or  maybe 
even  an  entire  paragraph  might  stand 
out  and  be  remembered  by  our  audi- 
ences. 

Only  rarely  do  conunencement 
speeches  really  live  up  to  their  Intend- 
ed purpose;  that  is,  leave  the  graduat- 
ing students  with  a  message  to  which 
they  can  return  throughout  their  lives 
for  guidance,  reassurance  and  inspira- 
tion. 

Recently,  I  had  the  pleasure  of 
coming  across  such  a  speech.  The  ex- 
perience was  made  all  the  more  pleas- 
urable by  the  fact  that  the  speaker 
was  a  college  classmate  of  mine  and 
his  audience  were  graduates  of  my 
alma  mater,  St.  John's  University  in 
Collegeville,  Miim. 

Jon  Hassler  offers  an  Important  in- 
sight into  one  of  the  most  pressing 
problems  of  modem  society,  vocation- 
al burnout.  He  is  speaking  from  the 
vantage  of  a  teacher  and  writer— two 
professions  most  conunonly  associated 
with  burnout— but  his  words  have 
meaning  for  everyone. 

Jon  gives  us  the  seven  discoveries  he 
has  made  about  burnout.  They  are 
more  than  just  unrelated  revelations; 
Jon's  discoveries  serve  as  useful  guide- 
lines for  dealing  with  burnout.  I  com- 
mend them  to  all  my  colleagues  and 
ask  that  Jon  Hassler's  commencement 
address  be  included  in  today's  Record. 

The  address  follows: 

The  Belikov  Syndrome 
(By  Jon  Hassler) 

If  I  hadn't  rejected  it  for  sounding  too 
dismal,  the  title  of  this  talk  might  have 
been,  "Burnouts  I  Have  Known." 

The  subject  of  vocational  burnout  has 
been  on  my  mind  ever  since  I  delivered  a 
commencement  address  in  a  small  high 
school  in  northern  Minnesota,  where  I  was 
seated  on  the  stage  next  to  the  superintend- 
ent of  schools,  and  as  we  watched  the  gradu- 
ates come  forward  to  receive  their  diplomas 
from  a  member  of  the  school  board,  I  was 
astonished  to  hear  the  superintendent  mut- 
tering into  my  ear  about  how  much  he 
hated  his  job.  He  spoke  in  the  bitterest 
terms.  He  said  the  town  was  provincial,  the 
men  and  women  of  the  town  were  ignorant, 
and  the  students— he  said  this  pointing  to 
several  examples— were  savages.  He  said  he 
would  soon  qualify  for  his  pension  and  he 
could  hardly  wait. 

Put  yourself  in  my  place.  It  was  one  of 
those  rare  moments  in  life  when  two  oppos- 
ing alternatives  become  so  tangible  that  you 
can  reach  out  and  touch  them.  In  front  of 
me  were  four  dozen  18-years-olds  wearing 
their  caps  and  gowns  and  expressions  of 
hope,  and  beside  me  was  a  man  coming  to 


the  end  of  his  career  in  a  state  of  absolute 
cynicism.  In  front  of  me,  punctuated  by 
flashbuibs,  was  that  community's  most  im- 
portant ceremony  of  the  year,  and  beside 
me  the  man  who  had  organized  the  ceremo- 
ny was  insisting,  in  the  gloomiest  terms, 
that  the  community  was  not  worthy  of  him. 

I  came  away  believing  that  I  had  never 
seen  such  a  graphic  case  of  the  Belikov  Syn- 
drome, which  is  my  term  for  life-avoidance, 
which  is  also  my  term  for  what  I  see  In 
people  who  suffer  from  severe  cases  of  bum- 
out.  By  life-avoidance  I  mean  the  constant 
desire  to  hold  life— and  particularly  one's 
vocation  in  life— at  arm's  length.  I  mean  the 
refusal  to  immerse  oneself  In  the  stream  of 
the  human  condition.  I  call  it  the  Belikov 
Syndrome  because  Chekhov  portrays  it  too 
well  in  a  short  story  about  a  man  named  Be- 
likov, a  schoolmaster  in  19th-century 
Russia.  The  story  is  entitled,  appropriately, 
"The  Man  Who  Lived  in  a  Shell."  and  this  is 
one  of  the  opening  paragraphs: 

"You  have  heard  of  Belikov  no  doubt.  The 
curious  thing  about  him  was  that  he  wore 
rubbers,  and  a  warm  coat  with  an  inner 
lining,  and  carried  an  umbrella  even  in  the 
finest  weather.  And  he  kept  the  umbrella  in 
its  cover,  and  his  watch  in  a  gray  chamois 
case,  and  when  he  took  out  his  penknife  to 
sharpen  his  pencil,  his  penknife  too  was  in  a 
little  case.  And  his  face  seemed  to  be  in  a 
case  as  well,  because  it  was  always  hidden  in 
his  tumed-up  collar.  He  wore  dark  specta- 
cles and  a  sweater,  stuffed  his  ears  with 
cotton  wool  and  when  he  got  into  a  carriage 
he  always  told  the  driver  to  put  up  the 
hood.  In  short,  the  man  showed  a  constant 
and  irrepressible  inclination  to  keep  a  cover- 
ing about  himself,  to  create  for  himself  a 
membrane,  as  it  were,  which  would  Isolate 
him  from  outside  Influences.  Actuality  irri- 
tated him." 

How  could  actuality  possibly  Irritate  us— 
we  wonder  on  the  day  we  receive  our  bache- 
lor's degree  or  our  master's  degree.  On  that 
day.  for  most  oi  us.  life  is  still  too  fresh  to 
irritate  us  or  bore  us  or  repel  us.  When  I 
left  this  university  27  years  ago,  what  did  I 
know  about  burnout?  In  those  days,  as  now, 
literature  was  my  guidebook  to  life,  but 
Graham  Greene  had  not  yet  published  his 
novel  A  Bumt-Out  Case.  I  had  seen  Hamlet 
but  was  more  interested  in  the  swordplay 
than  in  Hamlet's  decision  to  be  or  not  to  be. 
It  was  only  after  I  went  out  and  took  up  my 
vocation  that  I  saw  the  symptoms  of  life- 
avoidance  first-hand  among  some  of  my  col- 
leagues, and  discovered  the  germ  of  it  in 
myself,  and  by  reading  closer  realized  that 
authors  had  been  writing  about  it  for  cen- 
turies. 

So  now  I'm  back  to  say  seven  things  about 
burnout.  For  all  I  know,  my  seven  discover- 
ies might  be  old  discoveries,  but  each  one,  in 
its  time,  was  news  to  me. 

One.  the  less  tangible  the  rewards  of  a 
particular  profession,  the  higher  the  inci- 
dence of  burnout.  Teaching,  for  example— 
that  strange  profession  that  has  us  con- 
stantly giving  away  all  we  know— Indeed 
more  than  that:  all  we  think  we  know— and 
giving  it  to  people  who  rarely  come  back  to 
us  to  tell  us  what  they  did  with  it.  Which  is 
not  to  say  that  most  teachers  are  burnouts. 
The  vast  majority  of  teachers.  I  have  known 
have  been  supremely  conscientious,  but  we 
are  all  acquainted  with  the  two  or  four  or 
six  percent  who  are  so  lethargic  that  the 
high  point  of  their  school  year  is  the  day 
they  go  on  strike. 

Two.  no  one  Is  Immune  from  the  Belikov 
Syndrome,  the  periodic  urge  to  give  up  and 
withdraw.  No  matter  how  zealous  you  are 


about  your  calling,  there  comes  a  day  when 
the  novelty  of  your  vocation  disappears  and 
you  discover  that  the  race  you  entered  was 
not,  as  you  thought,  the  lOO-yard  dash  In 
front  of  the  grandstand.  The  100-yard  dash 
isn't  even  on  the  program,  and  what  you're 
running  Instead  is  the  crosscountry  mara- 
thon, which  only  begins  and  ends  in  front  of 
the  grandstand.  Between  the  degree  and  the 
pension  you  do  a  lot  of  running  through  the 
woods. 

I  remember  the  day  I  made  this  discovery 
for  myself.  I  won't  say  what  year  or  in 
which  high  school,  but  it  was  January  and  I 
was  standing  on  hall  duty  outside  my  class- 
room between  period  two  and  period  three 
and  wondering  as  never  before  where  In  the 
world  I  would  find  the  strength  to  persevere 
through  periods  four  and  five  and  six  and 
February  and  March  and  April  and  May.  I 
was  doubly  disheartened  because  I  was 
really  quite  fond  of  teaching,  and  how  could 
a  Job  I  liked  be  so  hard?  My  students  had 
turned  into  cannibals,  it  seemed,  consuming 
me  by  eating  away  at  my  spirit.  I  felt  I  had 
to  quit  giving  so  much  of  myself  away. 

Now  as  it  happened,  there  were  two  veter- 
an burnouts  on  that  faculty  who  for  years 
had  been  quietly  going  about  the  business 
of  not  teaching,  and  I  took  a  sudden  interest 
in  their  methods.  One  of  them,  a  history 
teacher,  showed  films  of  World  War  Two 
five  hours  a  day,  and  the  other,  a  physical 
education  teacher,  threw  out  a  ball  and  said 
to  his  class.  "Go  chase  it."  I  hzA  Just 
enough  imagination  left  to  be  dissatisfied 
with  these  two  methods,  so  I  devised  my 
own.  or  I  should  say  a  certain  book  company 
devised  one  for  me,  for  this  was  the  era 
when  the  programmed-leamlng  textbook 
first  came  upon  the  scene. 

This  was  a  kind  of  super  workbook  which 
led  the  students  through  the  syllabus  by  a 
clever  system  of  questions  and  answers  and 
saved  the  teacher  the  trouble  of  teaching. 
There  was  In  that  school  a  roomful  of  these 
workbooks  which  the  school  board  had 
bought  from  a  zealous  book  salesman, 
whose  rewards  had  been  so  tangible  that 
the  district  tax  mill  rate  had  had  to  be 
raised.  I  issued  those  workbooks  to  my  class- 
es and  I  sat  at  my  desk,  never  having  to 
come  out  of  my  shell  except  to  answer  some 
rare  question  the  workshop  couldn't  handle, 
such  as.  What's  for  hot  lunch?  It  was  life- 
avoidance  in  its  pure  form  and  within  a 
week  I  was  alarmed  to  discover  that  a  crip- 
pling sort  of  malaise  was  spreading  out  from 
my  teaching  and  pervading  all  my  waking 
hours.  Burnout  turns  up  at  work  and  fol- 
lows you  home.  The  following  week  I  gath- 
ered up  the  workbooks,  along  with  my 
strength,  and  went  back  to  giving  myself 
away  to  my  students,  having  made  discovery 
number  three— namely  that  the  fatigue  of 
doing  nothing. 

Pascal  knew  this  approximately  300  years 
before  I  did.  Pascal  defined  the  awful  conse- 
quences of  burnout  in  the  year  1650  when 
he  wrote:  "Nothing  is  so  insufferable  to  man 
as  to  be  completely  at  rest,  without  pas- 
sions, without  business,  without  diversion, 
without  study.  There  will  Immediately  arise 
from  the  depth  of  his  heart  weariness, 
gloom,  sadness,  fretfulness,  vexation,  and 
despair."  It  was  those  very  things— weari- 
ness, gloom,  vexation  and  despair— that  I 
was  hearing  from  that  superintendent  In 
northern  Minnesota  who  spoke  to  me  from 
Inside  his  shell. 

Pour,  we  all  carry  within  ourselves  the 
seeds  of  life-avoidance,  and  for  good  reason. 
We  aU  need  respite  from  our  calling.  We  all 
need  to  step  out  of  the  marathon  from  time 
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to  time  and  sit  in  the  shade.  That's  what  va- 
cations and  retreats  and  leisure  time  are  for. 
and  professions  that  do  not  have  a  system 
of  sabbaticals  ought  to  institute  them. 
There  is  a  term  for  such  measured  with- 
drawal. It's  called  rest,  and  it  serves  as  an 
immunization  against  burnout. 

But  the  danger  is  in  assuming  that  if  a 
little  withdrawal  is  good,  a  lot  of  withdrawal 
is  better.  A  lot  of  it  gets  you  exactly  where 
it  got  Belikov,  who  after  years  of  living  in 
his  shell,  fell  in  love  with  a  young  woman 
who  moved  into  his  village,  and  he  discov- 
ered that  he  had  grown  too  hidebound,  too 
remote  from  life,  to  relate  to  her.  He  had 
spent  so  much  of  his  life  evading  life  that 
he  no  longer  luiew  how  to  live.  His  sheU  had 
grown  to  tough  and  he  couldn't  hatch. 

Five,  be  forewarned,  the  vocation  you 
love,  like  a  person  you  love,  will  make  the 
most  demands  on  you.  I  found  this  fact  il- 
lustrated recently  in  a  novel  by  Shirley  Haz- 
zard  entitled  The  Transit  of  Venus.  One  of 
her  characters,  a  dedicated  astronomer,  has 
gone  off  to  a  foreign  country  to  oversee  the 
installation  of  an  enormous  new  telescope 
and  he  writes  this  in  a  letter  home:  "What 
an  atrocious,  sustained  effort  is  required,  I 
find,  to  learn  to  do  anything  thoroughly— 
especially  if  it's  what  you  love.  A  vocation  is 
a  source  of  difficulty,  not  ease.  To  do  is  dif- 
ficult enough.  To  be.  more  difficult  still." 

To  do  or  to  be.  There  is  a  difference.  It's 
one  thing  to  teach  and  another  to  be  a 
teacher.  It's  one  thing  to  write  and  another 
to  l>e  a  writer.  The  difference  is  in  the 
degree  of  investment.  To  do  is  to  fulfull 
your  Job  description.  To  be  is  to  invest  so 
much  of  yourself  into  your  calling  that  you 
and  your  calling  begin  to  blend.  We  have  all 
known  certain  teachers  or  nurses  or  parents 
or  carpenters  or  clergy  or  shopkeepers 
whose  dedication  made  them  the  emblem  of 
their  calling.  "A  natural  style"  is  Pascal's 
term  for  this.  In  speaking  of  a  book  he  ad- 
mired. Pascal  wrote.  "When  we  see  a  natu- 
ral style,  we  are  astonished  and  delighted, 
for  we  expected  to  see  an  author  and  we 
find  instead  a  human  being  "  This,  then,  is 
the  opposite  of  the  Belikov  Syndrome— in- 
stead of  withdrawing,  investing.  It  requires 
great  effort  and  leads  to  great  satisfaction. 
It's  been  my  observation  that  those  men 
and  women  in  whom  the  flame  of  dedication 
bums  the  highest  are  the  least  likely  to 
bum  out.  Or.  to  put  it  another  way.  the 
more  of  yourself  you  invest  In  your  calling, 
the  more  interesting  your  calling  becomes. 
We  in  all  narcisstic  enough  to  be  mtrigued 
by  our  own  reflection,  and  the  more  of  our- 
selves we  see  reflected  in  our  work  the 
longer  it  holds  our  interest.  Without  invest- 
ment, there  is  no  interest. 

Six,  most  bumout£  I've  known  have  been 
men.  And  this  in  a  profession  almost  equally 
divided  between  men  and  women.  I  believe 
this  is  because  a  man  is  less  likely  than  a 
woman  to  keep  his  mind  alive  after  coUege. 
In  other  words,  a  man  is  less  likely  to  read 
books.  I  mean  fiction  and  nonfiction  gener- 
ally, which  serve  to  stretch  the  mind  and 
keep  it  agile.  "Co  forth  and  read  books."  I 
have  been  saying  to  my  students  for  27 
years  and  my  students  have  promised  to  do 
so,  the  l>oys  as  well  as  the  girls,  the  men  as 
well  as  the  women:  but  then  1  began  pub- 
lishing books  of  my  own  and  discovered  that 
precisely  5  out  of  6  people  who  read  books 
and  think  about  books  and  respond  to  books 
are  women.  In  the  days  when  I  was  address- 
ing civic  groups  and  study  clubs  about  my 
books.  I  was  Invited  to  a  dozen  women's 
clubs  before  I  was  Invited  to  a  men's  club: 
and  therefore  I  thought  it  quite  a  break- 


through when  the  program  chairman  of  the 
Rotary  Club  called  me  up  and  asked  me  to 
speak  at  Rotary  on  the  following  Tuesday. 
Telling  myself  that  at  last  I  had  discovered 
a  group  of  literate  men,  I  said  yes,  I  would 
be  happy  to  speak  on  Tuesday,  to  which  the 
program  chairman  replied,  "That's  wonder- 
ful, because  Tuesday  is  ladies'  day,  and  we 
like  to  have  something  for  the  ladies."  So  I 
say  it  once  more:  I  challenge  the  men  of  this 
class  to  break  out  of  that  masculine  stereo- 
type that  has  me  believing  that  the  last 
thing  a  man  is  likely  to  read  is  his  degree,  to 
keep  in  mind  that  if  graduation  marked  the 
end  of  intellectual  development,  it  wouldn't 
be  called  commencement. 

Seven,  every  burnout  I've  known  has  come 
to  the  point  of  thinking  (usually  by  mis- 
take) that  he  is  unsuited  for  his  work. 
Either  he  will  come  to  believe  that  he  is  not 
worthy  of  his  work,  or  (and  this  is  more 
common)  that  his  work  is  not  worthy  of 
him.  Sometimes  it's  true,  but  more  often  it's 
not.  I  have  been  struck  by  the  almost  mirac- 
ulous instinct  people  have  for  matching 
themselves  up  to  work  that  suits  them.  In 
the  burnout's  case  the  problem  is  usually 
not  his  being  in  the  wrong  profession,  but 
rather  his  faulty  vision  of  that  profession. 
By  that  I  mean  most  burnouts  are  either 
too  nearsighted  or  too  farsighted.  The  near- 
sighted become  so  preoccupied  with  small  ir- 
ritations and  interruptions— that  is.  the  ac- 
tualities of  their  calling— that  they  lose 
sight  of  their  long-range  aspirations.  The 
farsighted.  on  the  other  hand,  spend  so 
much  time  dreaming  of  their  long-range  as- 
pirations that  they  have  trouble  dealing 
with  the  day-to-day  actualities.  I  am  re- 
minded of  what  it  was  like  to  walk  a  rail  as  a 
young  boy.  If  you  don't  watch  your  feet  you 
lose  your  balance.  If  you  don't  look  ahead 
down  the  track  you  lose  your  balance.  The 
trick  is  to  do  both  at  once. 

I  conclude  with  two  quotations  illustrat- 
ing that  success  requires  a  balance  between 
the  nearsighted  and  the  farsighted.  a  combi- 
nation of  the  visionary  and  the  mundane. 

About  the  mundane.  C.  S.  Lewis  says: 
"The  great  thing.  If  one  can.  is  to  stop  re- 
garding all  the  unpleasant  things  as  inter- 
ruptions of  one's  real  life.  The  truth  is  that 
what  one  calls  the  interruptions  are  precise- 
ly one's  real  life— the  life  Ood  is  sending  one 
day  by  day." 

And  about  the  visionary,  I  quote  from 
Henry  David  Thoreau.  I  wrote  this  passage 
on  a  card  and  pinned  it  to  the  wall  over  my 
typewriter  when  I  began  writing  the  first 
draft  of  my  first  novel.  If  my  prose  became 
too  prosaic,  it  was  very  helpful  to  look  up 
from  my  labors  and  see  this:  "If  one  ad- 
vances confidently  in  the  direction  of  Ms 
dreams,  and  endeavors  to  live  the  life  he  has 
imagined,  he  will  meet  with  a  success  unex- 
pected in  common  hours.  If  you  have  built 
castles  in  the  air.  your  work  need  not  be 
lost:  that  is  where  they  should  be.  Now  put 
the  foundations  under  them."« 


U.S.  RELATIONS  WITH  TAIWAN 

•  Mr.  EAST.  Mr.  President.  American 
relations  with  China— whether  the  to- 
talitarian Communist  regime  on  the 
mainland  or  the  most  democratic  gov- 
ernment in  Southeast  Asia  on 
Taiwan— are  once  again  in  the  news. 
Today,  the  issue  is  whether  the  United 
States  will  continue  to  abide  by  the 
terms  of  the  Taiwan  Relations  Act  and 
provide  the  Republic  of  China  on 
Taiwan   with   the   arms   it   needs   to 
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resist  the  aggressive  and  genocidal 
threats  of  the  mainland  Communists. 

Mr.  Philip  Kent,  himself  a  former 
Senate  staff  aide  and  now  an  editor  of 
the  Augusta,  Ga.,  Chronicle,  the 
oldest  newspaper  in  the  South,  ana- 
lyzes our  relations  with  Taiwan  in  a 
recent  column  in  the  Washington 
Times  of  July  26.  1982. 1  commend  the 
article  to  the  attention  of  my  col- 
leagues and  request  that  it  be  printed. 

The  article  follows: 

[From  the  Washington  Times.  July  28, 

19821 

AoRtn.  Divided  on  Taiwan 

(By  Philip  Kent) 

When  visiting  the  anti-conununist  Repub- 
lic of  China  on  Taiwan  in  April.  Defense 
Minister  Soong  Chang-Chih  told  me  that 
the  Palklands  crisis  and  Mideast  troubles 
should  not  distract  oljservers  from  watching 
how  the  Reagan  administration  formulates 
new  policy  toward  the  communist  mainland. 

Admiral  Soong's  observation  has  more 
meaning  now,  esi>ecially  since  it  has  come  to 
light  that  one  of  former  Secretary  of  State 
Alexander  Haig's  last  acts  was  the  sending 
of  a  memo  to  President  Reagan  recommend- 
ing language  for  a  joint  U.S.-Communist 
Chinese  communique  that  "would  inevitably 
lead  to  a  cessation  in  arms  sales  to  Taiwaa" 

This  memo,  coupled  with  what  the  New 
York  Times  calls  current  State  Department 
option  papers  submitted  "in  the  hope  of 
achieving  an  early  break-through "  regard- 
ing U.S.-Communist  Chinese  relations,  has 
caused  quite  a  stir  among  Reaganltes. 

The  president  campaigned  as  a  supporter 
of  Taiwan  before  his  election,  and  he  has 
tried  to  aUay  fears  in  the  Republican  Party 
that  he  would  abandon  the  island  regime 
that  has  been  our  longtime  friend,  trading 
partner  and  military  ally.  But  a  June  23 
meeting  with  key  Republicans,  including 
Sen.  Strom  Thurmond.  R-S.C.  and  Sen. 
Jesse  Helms,  R-N.C,  has  not  calmed  the 
fears  of  friends  of  Taiwan. 

At  that  meeting  National  Security  Adviser 
William  Clark  said  that  the  administration 
is  "not  backing  away"  from  the  Republic  of 
China  and  that  the  president  will  not  accept 
a  Taiwan  arms  cutoff.  Unfortunately,  Na- 
tional Security  Council  staffer  Don  Gregg 
(soon  to  be  Vice  President  George  Bush's 
foreign  policy  adviser)  followed  Clark  with  a 
strong,  pro-Peking  pitch.  He  claimed  it 
would  be  a  mistake  to  'downgrade'"  rela- 
tions with  the  Red  regime  that  President 
Carter  recognized  as  the  official  Chinese 
government. 

The  Red  Chinese  have  openly  threatened 
to  curtail  relations  if  the  United  SUtes  con- 
tinues to  sell  arms  to  Taiwan,  a  move  they 
claim  infringes  on  PelUng's  claim  to  "sover- 
eignty" over  the  island.  But  my  Taiwanese 
hosts  reminded  me  that  the  Taiwan  Rela- 
tions Act  of  1979  obliges  the  United  States 
to  provide  the  island  with  "defense  articles 
and  defense  services  in  'such  quantity  as 
may  be  necessary  to  enable  Taiwan  to  main- 
tain a  suf ficent  self-defense  capability." 

The  White  House,  to  try  again  to  demon- 
strate its  support  for  Taiwan,  said  several 
months  ago  that  it  would  send  Congress  a 
formal  letter  authorizing  the  Northrup  Cor- 
poration to  continue  co-production  in 
Taiwan  of  the  F5E  jet. 

That  promised  letter  has  not  as  yet  t)een 
sent.  (In  fact,  some  40  senators  are  on 
record  pressing  the  administration  to  give 
the  green  light  to  the  P5E  co-production.) 
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One  can  see.  with  all  this  Jockeying  back 
and  forth,  that  Reagan  is  drifting  and  that 
his  advisers  are  divided  on  the  Taiwan  arms 
issue  between  pro-Taiwan  and  pro-mainland 
factions. 

It  must  be  admitted  that  America  should 
try  to  continue  current  relations  with  the 
mainland— but  on  our  own  terms.  We  should 
try  to  maintain  trade  and  political  relations 
at  a  level  consistent  with  keeping  the  Red 
Chinese  suspicious  aind  fearful  of  the  Soviet 
Union  (and  keeping  Soviet  troops  tied  down 
on  the  Red  Chinese  border). 

But  this  policy  should  not  be  pursued  at 
the  expense  of  cutting  off  arms  to  loyal 
Taiwan— and  the  president  must  take  a  firm 
stand  on  this  point.* 


STATUS  REPORT  ON  THE 
BUDGET 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1982  pursuant  to  section  311  of  the 
Congressional  Budget  Act.  This  report 
takes  account  of  the  urgent  supple- 
mental appropriation  for  1982.  H.R. 
6685. 

The  report  follows: 
Report  "ro  the  President  of  the  U.S. 
Senate  From  the  CoMMi"rTEE  on  the 
Budget— Status  or  the  Fiscal  Year  1982 
Congressional  Budget  Adopted  in  Senate 
Concxtrrent  Resolution  92 

RERECTING  COMPLETED  ACTION  AS  OF  JULY  23, 1982 
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BITDGET  AITTHORITT 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$10,743  million  for  fiscal  year  1982,  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  In  S.  Con.  Res.  92  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  (1,987  million 
for  fiscal  year  1982,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  S.  Con.  Res.  92 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  revenue 
loss  exceeding  $200  million  for  fiscal  year 
1982,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  In  S.  Con. 
Res.  92.* 


EXPORT  TRADING  COMPANIES 

•  Mr.  HEINZ.  Mr.  President.  I  bring 
to  my  colleagues'  attention  an  article 
entitled  "Trading  Companies  Needed 
Now  for  Textile  Industry's  Future 
Plan",  written  by  the  chairman  of  the 
First  Union  National  Bank,  Mr,  Theo- 
dore B.  Simuier.  Jr. 


Mr.  Sumner  discusses  America's 
trade  deficit  and  the  potential  of 
export  trading  companies  in  helping  to 
eliminate  that  deficit.  He  asserts  that 
export  trading  companies  can  be  par- 
ticularly useful  to  small  to  medium- 
sized  firms  that  have  been  reluctant  to 
export  because  of  too  many  obstacles. 
Among  the  obstacles  cited  by  the  lead- 
ers of  small  firms  are  "the  difficulty  in 
obtaining  financing,  the  lack  of  tax  in- 
centives, tariff  and  nontariff  barriers, 
and  insufficient  advice  and  assistance 
from  the  Government".  Mr.  Sumner 
points  out  that  export  trading  compa- 
nies "would  be  a  good  start"  in  improv- 
ing America's  ability  to  export  and  re- 
ducing the  trade  deficit. 

Indeed,  by  opening  the  door  to  the 
establishment  of  export  trading  com- 
panies, we  can  break  down  the  barriers 
that  we  have  erected  over  the  years  to 
the  creation  of  meaningful  Institutions 
to  help  our  firms  export. 

I  ask  that  Mr.  Sumner's  article  be 
printed  in  the  Rbcord. 

The  article  follows: 
Trading  Companies  Needed  Now  por 
Textile  Industry's  Future  Plans 

Last  month  in  this  space,  I  said  the  United 
States  could  leam  a  valuable  lesson  from 
the  textile  Industry.  The  lesson  to  which  I 
referred  was  the  technique  with  which  our 
textile  Industry  has  negotiated  trade  quotas 
with  Japan. 

I  believe  we  also  could  leam  from  some  of 
our  International  trading  partners  who  long 
ago  discovered  the  importance  of  foreign 
trade  to  their  Gross  National  Product 
(GNP). 

Foreign  trade  is  becoming  increasingly  im- 
portant to  all  Americans,  because  sales  of 
goods  abroad  has  a  major  impact  on  our 
standard  of  living.  It  is  essential  that  Amer- 
ica establish  as  a  national  priority  the  devel- 
opment of  expanded  international  markets. 
Every  $1  billion  in  goods  we  export  ensures 
the  creation  or  continuation  of  about  27.000 
domestic  Jobs  and  results  in  an  eventual 
trickle  down  of  up  to  $400  million  In  tax  rev- 
enues to  federal,  state  and  local  govern- 
ments. 

It  Is  important  to  realize  that  the  United 
SUtes  currently  Is  less  involved  in  world 
trade  In  proportion  to  our  size  than  is  any 
other  developed  country.  This  is  partly  be- 
cause the  vast  size  of  the  U,S.  market  his- 
torically satisfied  the  growth  objectives  of 
most  domestic  companies.  We  therefore  had 
little  need  to  export.  That  picture,  however, 
is  changing  rapidly. 

Despite  the  obvloua  Importance  of  Inter- 
national trade  to  our  economy,  the  growth 
is  projected  to  drop  from  a  two  per  cent  rate 
In  1981  to  a  negative  one  per  cent  this  year. 
Compare  our  negative  growth  to  the  pro- 
jected world  economic  growth  rate  of  2.4  per 
cent,  and  the  Importance  of  encouraging 
U.8.  companies  to  trade  abroad  becomes 
more  apparent. 

The  need  becomes  even  more  critical  in 
light  of  anticipated  performance  by  Ameri- 
ca's best  trading  partners,  especially  Japan, 
whose  economy  Is  expected  to  grow  at  an 
impressive  4.26  per  cent  this  year. 

Thanks  to  the  export  of  services  such  as 
hamburger  and  fried  chicken  franchises,  our 
economy  managed  to  produce  a  favorable 
balance  of  trade  in  both  1980  and  1981.  The 
services  portion  of  our  export  economy 
topped  $40  billion  last  year. 


Our  balance  of  trade  with  individual  coun- 
tries was  not  so  impressive.  Our  purchases 
exceeded  sales  to  Japan  ($16.2  billion).  Nige- 
ria ($8  bUlion).  Saudi  Arabia  ($7,3  biUion). 
and  Canada  ($6.9  billion). 

The  time  has  come  for  our  government  to 
take  a  more  active  role  in  encouraging  com- 
panies to  export.  Currently,  only  7.5  per 
cent  of  our  ONP  is  composed  of  exported 
goods  and  services.  By  comparison,  exports 
comprise  almost  one  fourth  of  the  GNP  for 
both  Great  Britain  and  Italy,  17  percent  of 
Japan's  ONP, 

Our  relatively  low  level  of  world  trade  in 
comparison  to  our  size  indicates  a  lack  of  in- 
terest among  domestic  companies  in  trading 
beyond  our  shores.  Part  of  that  lack  of  in- 
terest is  based  on  our  historical  reliance  on 
domestic  markets.  But  underlying  that  his- 
toric^ reason  is  the  common  complaint  of 
many  small-to-medlum  sized  businesses. 

The  leadership  of  small  companies  re- 
sponding to  a  recent  survey  beUeves  there 
are  too  many  obstacles  to  their  establishing 
foreign  markets.  Among  the  most  frequent- 
ly mentioned  obstacles  are  the  difficulty  of 
obtaining  financing,  the  lack  of  tax  incen- 
tives, tariff  and  non-tariff  barriers  and  in- 
sufficient advice  and  assistance  from  the 
government. 

The  trading  process  can  be  rather  intimi- 
dating to  those  who  are  (mfamiliar  with  it. 

There  is  some  good  news  in  the  near 
future  for  companies  such  as  those  who  ex- 
pressed sympathy  with  the  comments 
at>ove,  yet  still  are  interested  in  pursuing 
foreign  markets.  The  good  news  comes  in 
the  form  of  pending  legislation  which  would 
allow  the  establishment  of  export  trading 
companies  (ETC^)  similar  to  those  in  Japan. 
Small-and-medium  sized  businesses  could 
join  together  to  form  an  ETC  and  share  the 
expenses  and  problems  of  foreign  trade. 

The  legislation  also  would  exempt  partici- 
pating companies  from  the  antitrust  laws. 

That  would  be  a  good  start,  but  only  a 
start.  We  must  work  harder  to  encourage  a 
change  of  attitude  on  the  part  of  our  gov- 
ernment leaders  and  the  nation's  business 
leaders.  We  must  accept  the  challenge  of 
improving  our  ability  and  desire  to  compete 
in  the  world  market  if  we  are  going  to  suc- 
ceed in  reducing  our  balance  of  trade  defi- 
cits.* 


BOISE  CASCADE 

•  Mr,  DDRENBERGER.  Mr.  Presi- 
dent, I  want  to  take  a  moment  to  pay 
tribute— along  with  the  residents  of 
International  Palls— to  Boise  Cascade. 
The  remarkable  achievements  of  this 
company  in  promoting  employment 
and  job  opportimities  for  the  people  of 
northeastern  Minnesota  deserve  our 
loudest  applause  and  appreciation. 

Apparently,  the  folks  in  Internation- 
al Palls  feel  the  same  way.  The  people 
of  International  Palls  are  gathering 
tonight  to  thank  Boise  Cascade. 

It  is  not  often  that  I  hear  about  a 
community  and  the  employees  of  a 
company  getting  together  to  just  say. 

Thanks  for  being  here.  .  .  .  thanks  for 
choosing  our  town  to  build  your  company 
and  expand  your  operations.  .  .  .  thanks  for 
taking  such  good  care  of  our  people. 

Those  actions  speak  louder  than  any 
words  that  I  could  add  to  what  the 
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people  in  Intemation&l  Falls  already 
feel. 

Boise  Cascade,  in  the  relatively 
short  17-year  period  it  has  been  in 
Minnesota,  has  made  a  tremendous 
positive  impact  on  the  economy  of 
northeastern  Minnesota.  Boise  Cas- 
cade provides  over  1,500  Jobs,  making 
it  the  largest  employer  in  this  part  of 
the  State.  Its  payroll  of  over  $39  mil- 
lion annually,  plus  over  $17  million 
more  in  employee  benefits,  shows  the 
impact  of  direct  manufacturing  Jobs. 
That  is  not  where  the  payroll  ends, 
however.  Boise  Cascade  payed  out  over 
$17  million  last  year  to  Independent 
logging  and  trucking  contractors  who 
supplied  harvesting  and  trucking  serv- 
ices and  other  wood  cost  for  Interna- 
tional Falls. 

Throughout  the  years,  Boise  Cas- 
cade has  been  a  wise  manager  of  our 
State's  natural  resources.  Just  since 
1975.  Boise  Cascade  has  spent  $51  mil- 
lion on  equipment  to  keep  our  air  and 
water  clean  for  us  today  and  for  our 
children  tomorrow. 

Boise  Cascade  has  built  a  reputation 
for  its  admirable  corporate  contribu- 
tions program  which  has  done  every- 
thing from  purchase  band  uniforms 
for  the  high  school  to  starting  a 
family  counseling  program. 

Being  a  good  neighbor  and  a  good 
friend  to  the  community  is  what 
makes  for  a  successful  and  well  re- 
spected company.  Taking  on  communi- 
ty responsibilities  and  taking  an  active 
part  in  the  day  to  day  life  of  Interna- 
tional Falls  residents  is  what  Boise 
Cascade  is  all  about. 

As  a  national  leader  in  forest  prod- 
ucts, as  a  good  community  neighbor 
•  •  •.  Boise  Cascade  is  the  kind  of 
company  that  makes  Minnesota  a 
great  place  to  live  and  work. 


HOW  PURE  MUST  ONE  BE? 

•  Mr.  JOHNSTON.  Mr.  President,  ac- 
cording to  the  Congressional  Quarter- 
ly ("Interest  Groups  Rate  Members  of 
Congress."  July  3,  1982)  there  are 
more  than  70  special  interest  groups 
which  now  conduct  voting  surveys  of 
Members  of  Congress. 

And  as  CQ  points  out:  "While  rat- 
ings often  are  used  as  a  political  short- 
hand to  depict  politicians  as  'liberal'  or 
'pro-business'  or  'pro-environment,' 
what  they  actually  show  is  a  good  deal 
more  limited.  They  measure  how  often 
a  lawmaker  voted  the  way  the  interest 
groups  wanted  on  an  imperfect,  sub- 
jectively selected  sample  of  votes." 

For  the  most  part,  these  voting  in- 
dexes are  not  really  designed  to 
inform  the  public  about  the  overall 
voting  record  or  the  politics  of  Mem- 
bers of  Congress.  Instead,  they  are 
used  by  the  special  Interest  pressure 
groups  to  promote  their  own  narrow 
political  views  and  objectives. 

What  is  most  unfortunate  about  this 
practice  is  that  the  ratings  are  often 


taken  at  face  value  by  the  media  and 
the  public. 

This  was  not  the  case,  however, 
when  an  organization  called  Consen- 
atives  Against  Liberal  Legislation  sent 
its  "reix)rt  card"  to  the  Times,  of 
Shreveport,  La. 

Rather  than  simply  passing  the  in- 
formation along  to  its  readers,  as  is 
the  practice  with  so  many  other  news- 
papers and  wire  services,  the  Times 
made  an  effort  to  put  the  organization 
and  its  voting  survey  in  perspective 
through  an  editorial  entitled  "How 
Pure  Must  One  Be?" 

I  commend  the  Times  for  its  enlight- 
ed  position  on  the  subject  of  special 
interest  voting  surveys  and  ask  that 
the  editorial  of  July  26.  1982,  be  print- 
ed in  the  Record. 

The  editorial  follows. 

How  PuH*  Must  Oire  Bb? 

One  wonders,  these  days,  just  how  con- 
servative a  Member  of  Congress  has  to  be  to 
qualify  as  a  True  Conservative  with  some 
groups.  Several  organizations  now  "rate" 
representatives  and  senators  according  to 
their  conservative  or  liberal  stances.  The 
groups  record  votes  on  specific  issues,  and 
Issue  "report  cards." 

One  of  them,  an  outfit  called  Conserv- 
atives Against  Liberal  Legislation.  Issued  its 
report  card  the  other  day.  Loulsianians 
reading  it  may  be  surprised  to  discover  that 
they  don't  any  have  True  Conservatives  in 
the  state  delegation— none  that  made  an  A. 
anyhow,  which  is  strange  in  a  delegation 
that's  obviously  one  of  the  most  conserva- 
tive in  Congress. 

It  may  come  as  no  surprise  that  Reps. 
Olllis  Long  and  Lindy  Boggs  scored  F  with 
this  particular  school-marmish  group,  but 
how  about  an  F  for  Sen.  J.  Bennett  John- 
ston—author of  anti-busing  legislation, 
pusher  of  oil  decontrol  and  a  lot  of  other 
conservative  things?  Sen.  Russell  Long 
didn't  fare  much  better,  with  a  D.  Neither 
did  Reps.  Billy  Tauzin  and  John  Breaux. 
with  C.  Even  Rep.  Robert  Livingston,  a  con- 
servative Republican,  sot  only  a  C-.  The 
only  delegation  members  to  score  above 
that  were  Reps.  Buddy  Roemer  and  Jerry 
Huckaby,  with  B-.  and  the  highest-ranked 
from  Louisiana,  Rep.  Henson  Moore,  with  a 
B. 

To  score  higher  than  any  member  of  the 
Louisiana  delegation  and  win  even  an 
A -with  this  particular  group,  a  representa- 
tive or  senator  had  to  vote  "right"  on  at 
least  90  percent  of  the  20  issues  monitored 
by  Conservatives  Against  Liberal  Legisla- 
tion. And  what  were  some  of  those  issues? 

Well,  they  don't  describe  their  Issues  in 
full,  preferring  instead  to  tell  you  some- 
thing like  "funding  for  Legal  Services  Cor- 
poration," which  provides  legal  services  to 
people  who  couldn't  afford  it  otherwise.  The 
CALL  group,  though,  sees  LJ3C  as  "govern- 
ment funding  of  liberal  causes."  Every  one 
of  Louisiana's  congreaamen  voted  against 
cutting  L8C  funds,  which  in  CALL'S  view 
apparently  makes  them  all  pinko  suspects. 
There  were  also  such  landmark  issues  as  aid 
to  Zimbabwe  and  antl-communlst  forces  in 
Angola. 

All  of  which  leads  us  to  the  conclusion 
that  we  really  don't  care  a  whit  for  the  "rat- 
tnga"  or  "'report  cards  "  Issued  by  this  group 
is  so  narrow  that  It  really  doesn't  provide  a 
true  picture  of  most  congressmen's  philoso- 
phies. Frankly,  given  the  strictures  of  a 


report  such  as  CALL'S,  we'd  be  a  bit  suspi- 
cious of  anyone  who  scored  an  A.« 


A  MAINE  AIRLINE'S  SUCCESS 
STORY 

•  Mr.  COHEN.  Mr.  President,  at  a 
time  when  economic  hardship  is  per- 
meating the  airline  industry,  a  Maine- 
based  commuter  airline  is  experienc- 
ing growth  and  expansion.  For  Bar 
Harbor  Airlines— which  now  ranks 
ninth  among  the  country's  commuter 
carriers— the  fight  for  survival  and 
success  has  not  been  easy.  In  1978,  the 
family  owned  airline  experienced  a 
tragic  setback  when  its  founder  and 
president,  Thomas  Caruso,  his  son 
Gary,  and  two  pilots  were  killed  in  a 
plane  crash.  The  business  was  salvaged 
by  Caniso's  widow.  Barbara,  and  was 
taken  over  by  his  son  AUyn,  under 
whose  hand  it  has  grown  far  beyond 
the  expectations  for  a  commuter  air- 
line in  a  rural  State. 

Today  Bar  Harbor  Airlines  flies  to 
14  Northeast  cities,  including  Boston 
and  New  York  City,  and  has  plans  to 
serve  an  even  wider  public  with  larger 
aircraft  in  the  future.  Mr.  President, 
an  article  in  the  Portland  Press  Herald 
tells  the  inspirational  story  of  this  air- 
line's turbulent  route  to  success,  and 
how  a  Maine  family  has  turned  what 
began  as  a  one-passenger  seaplane  in  a 
resort  town  into  a  multimillion-dollar 
operation.  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Portland,  Maine.  Press  Herald, 
July  16.  19821 

Bar  Harbor  Lurz  Reveling  ih  its  Mainc 
Image 

Bamgor.— When  fast-growing  Bar  Harbor 
Airlines  began  serving  cities  like  Albany, 
N.Y..  and  Hartford,  Conn.,  some  people 
thought  It  was  time  for  the  company  to 
change  Its  name. 

The  name  was  appropriate  enough  In  the 
early  days  when  the  airline's  only  route  was 
between  Bangor  and  Bar  Harbor,  a  30-mUe 
flight  that  took  12  minutes.  And  It's  true 
that  Bar  Harbor  traces  its  history  to  the 
famous  resort  town,  where  its  founders  took 
turns  piloting  a  one-passenger  seaplane  on 
sightseeing  runs  for  the  tourists. 

But  by  the  time  Bar  Harbor  Airlines 
began  serving  14  cities  in  the  Northeast 
with  a  fleet  of  17  planes,  there  were  some 
critics  who  thought  the  name  seemed 
quaintly  provincial. 

"We  got  aU  sorts  of  complaints,"  airline 
President  Allyn  J.  Caruso  recalls  with  a 
chuckle.  "But  I  think  we've  gotten  over 
that.  People  no  longer  associate  It  with  the 
place.  Now  it's  like  the  Santa  Fe  (RaU- 
road)." 

In  fact,  Caruso  and  others  at  Bar  Harbor 
delight  in  both  the  name  and  the  company's 
Maine  origins  and  image.  Airline  advertising 
has  been  known  to  feature  lobstermen  in 
slickers  and  the  seat  pockets  on  its  planes 
are  crammed  with  Maine  periodicals.  It's 
planning  a  promotion  in  which  each  passen- 
ger would  be  given  a  complimentary  bag  of 
Maine  potatoes. 

The  passengers  seem  to  enjoy  it  Just  as 
much.   "When  we  talk  to  people  about  Bar 
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Harbor,  they  say,  'it's  not  Bar  Harbor,  it's 
Bah  Hahbah.'  They  even  put  on  the  Maine 
accent,"  said  sales  manager  Gary  Linscott. 

Bar  Harbor  now  ranks  No.  9  In  the  nation 
among  commuter  carriers  following  a  period 
of  phenomenal  growth  that  dates  back  to 
1978,  a  year  that  brought  both  tragedy  and 
opportunity  to  the  privately  owned  compa- 
ny. 

That  May,  Bar  Harbor  founder  and  presi- 
dent Thomas  Caruso,  his  son  Gary,  and  two 
of  the  airline's  most  experienced  pilots  per- 
ished when  their  twin-engine  Beechcraft 
402  crashed  in  flames  during  a  rainstorm 
near  Bar  Hart>or. 

"That  was  a  big  blow,  a  very  big  blow.  It 
was  like  starting  all  over  again,"  recalled 
Caruso.  Thomas  Caruso's  widow,  Barbara, 
ran  the  company  that  smnmer  until  her  son 
took  over  later  that  year. 

Allyn  Caruso's  return  to  the  airline  from 
his  father's  general  aviation  business  in 
Portland  coincided  with  one  of  the  biggest 
changes  ever  to  hit  the  industry— deregula- 
tion. As  tnmk  carriers  took  advantage  of 
their  new  freedom  to  abandon  shorter  and 
less  profitable  routes,  the  smaller  commuter 
lines  had  to  decide  whether  to  move  in  to 
fill  the  void. 

In  Bar  Harbor's  case,  the  decision  came  in 
1979  when  Delta  served  notice  that  it  was 
pulling  out  of  Presque  Isle  and  Caruso  elect- 
ed to  take  over  service  there.  Within  four 
months,  the  company  found  larger  planes, 
trained  new  crews  and  mechanics,  and  met 
the  stiffer  regulatory  requirements  govern- 
ing larger  airlines. 

"We  doubled  the  size  of  the  company  that 
year,"  Caruso  recalled.  "But  it  changed  the 
whole  philosophy  of  our  business,"  subject- 
ing the  airline  to  the  same  type  of  federal 
reporting  requirements  as  those  governing 
the  major  trunk  carriers,  he  said. 

"Deregulation  was  really  deregiilation  for 
the  major  airlines.  It  was  regxilation  for  the 
smaller  ones,"  he  said.  "We  didn't  have  any 
regulation  prior  to  1978." 

In  taking  over  service  to  Presque  Isle,  Bar 
Harbor  acquired  larger  planes— the  40-pas- 
senger  Convalr  600  and  the  25-passenger 
CASA  C212— that  made  it  easier  to  move 
Into  other  cities  when  the  opportunities 
arose. 

When  Delta  pulled  out  of  Manchester, 
N.H.,  and  western  Massachusetts,  Bar 
Harbor  moved  in.  Those  markets,  oriented 
toward  business  travel,  were  viewed  as  year- 
round  ones  that  could  help  offset  its  highly 
seasonal  business  in  Maine. 

The  airline  has  always  been  a  seasonal 
business.  Its  peak  traffic  comes  in  the 
summer  months,  and  Caruso  has  been  look- 
ing for  ways  to  build  up  volume  during  the 
winter. 

That's  why  Bar  Harbor  was  hit  so  hard 
last  summer  when  the  nation's  air  control- 
lers went  on  strike.  "It  took  our  third  quar- 
ter, our  biggest  profit  quarter,  and  wiped  it 
right  out,"  said  Caruso,  citing  the  strike  as  a 
reason  his  company,  like  most  commuter 
airlines,  lost  money  in  1981. 

The  lingering  effects  of  the  strike  are  still 
hurting  Bar  Harbor.  Until  early  this 
summer,  the  airline  had  been  unable  to 
regain  all  its  "slots"  for  flights  In  and  out  of 
Logan  Airport  in  Boston  and  LaCuardia  in 
New  York. 

Deplte  that  problem,  Caruso  says  traffic  Is 
up  nearly  24  percent,  and  he  expects  1982  to 
be  "a  very  good  year."  with  total  passenger 
boardings  projected  at  more  than  266,000. 
By  contrast,  the  figure  for  1978— before  the 
Impact  of  deregulation— was  111.453. 

One  cause  for  optimism,  Caruso  said.  Is 
Bar  Harbor's  new  joint  arrangement  with 


Eastern.  In  the  past.  Bar  Harbor's  timetable 
had  been  keyed  to  Delta's.  But  the  commut- 
er line  recently  signed  a  lO-year  agreement 
with  Eastern,  which  agreed  to  handle  Bar 
Harbor's  reservations.  Bar  Harbor  says  the 
change  has  already  boosted  its  feeder  traffic 
to  the  popular  Eastern  shuttle  to  New  York. 

Looking  toward  the  future,  Caruso  wants 
to  continue  to  equip  Bar  Harbor  with  larger 
planes.  The  IS-seat  Beech  99s,  once  the 
workhorse  of  the  fleet,  are  being  replaced 
by  the  Convairs  and  the  Spanish-built 
CASAs,  which  offer  amenities  not  found  on 
the  smaller  aircraft. 

He  also  foresees  a  return  to  Canadian 
markets,  with  an  eye  toward  the  Maritimes. 
Bar  Harbor  had  served  Quebec  City  and 
Sherbrooke  during  the  '70s,  but  those 
routes  proved  to  be  too  seasonal  and  were 
eventualy  abandoned. 

Despite  his  company's  success,  Caruso,  32, 
seems  a  bit  wistful  about  the  airline's  early 
days,  when  it  was  a  far  smaller  and  less  com- 
plex operation.  A  pilot  who  soloed  for  the 
first  time  at  age  16,  he  flew  commercial 
three  years  later,  making  him  the  youngest 
pilot  in  New  England  to  acquire  a  commer- 
cial rating. 

Those  were  the  days  when  the  family's 
tiny  ainwrt  outside  Bar  Harbor  was  more 
widely  known  for  his  grandmother's  pizza  at 
the  snack  bar  and  weekly  dances  in  the 
empty  hangars  than  for  its  aviation-related 
enterprises. 

"Wednesday  nights,  they  took  all  the  air- 
planes out.  My  mother  played  the  trumpet, 
my  father  played  the  sax  and  clarinet.  My 
uncle  was  the  bouncer  and  my  aunt  sold 
tickets,"  he  recalled. 

"They  made  more  money  on  the  dances 
than  they  did  in  the  aviation  business." 

Today,  however,  the  demands  of  running 
a  multimillion-dollar  business  with  350  em- 
ployees and  operations  in  five  states  leaves 
no  time  for  running  dances  or  even  piloting 
any  of  the  Bar  Harbor  flights. 

"I  don't  fly  commercial  anymore  because  I 
don't  have  time  to  stay  current."  he  said.* 


DkfPORTED  STEEL 
NEGOTIATIONS 


•  Mr.  BOSCHWITZ.  BCr.  President, 
heavily  subsidized  foreign  steel  im- 
ports have  received  prominent  nation- 
al and  international  attention  recent- 
ly. Yesterday,  a  number  of  my  col- 
leagues addressed  the  Senate  concern- 
ing the  current  negotiations  between 
the  European  Community  and  the  ad- 
ministration. Today.  I  wish  to  add  my 
voice  and  my  commitment  to  obtain- 
ing a  fair  and  meaningful  result  from 
the  negotiations. 

Mr.  President.  I  believe  that  many 
people  have  the  misconception  that 
only  Japan  subsidizes  its  exports  to 
the  United  States.  This  misconception 
should  be  easily  dispelled  by  the 
recent  experience  of  the  steel  indus- 
try. In  1981.  6.48  million  tons  of  steel 
were  imported  from  the  European 
Conununity.  representing  32.6  percent 
of  all  imports.  In  the  same  year,  6.22 
million  tons  were  imported  from 
Japan.  31.3  percent  of  imports.  For 
the  first  5  months  of  1982.  2.43  million 
tons  of  European  Community  steel 
have  been  Imported  and  2.63  million 
tons  of  Japanese  steel  have  been  Im- 
ported. Clearly,  subsidized  European 


Community  steel  imports  are  a  major 
threat  to  our  domestic  industry. 

Last  January,  the  steel  industry  filed 
petitions  with  the  Department  of 
Commerce  and  the  International 
Trade  Commission  seeking  relief  from 
dumped  and  subsidized  products  im- 
ported from  10  countries.  In  February, 
the  International  Trade  Commission 
issued  a  preliminary  ruling  that  unfair 
trade  practices  by  these  coimtries  had 
injured  domestic  steelmakers.  On  June 
10,  the  Commerce  Department  made 
its  preliminary  determinations  finding 
substantial  subsidies  on  many  steel 
products  by  most  of  the  European 
Community  coimtries— its  preliminary 
determinations  on  dumping  duties  will 
be  made  on  August  9.  On  August  24. 
the  Commerce  Department  will  issue 
its  final  determinations  on  the  couin- 
terveillng  duties. 

This  time-consuming  and  expensive 
process  has  all  been  conducted  within 
the  framework  of  our  trade  laws  and 
international  agreements.  The  deci- 
sion by  the  Department  of  Commerce 
and  the  efforts  of  the  administration 
have  thus  far  representated  the  appro- 
priate—and necessary— enforcement  of 
those  laws  and  agreements.  Yet  even 
as  the  petitions  wind  their  way 
through  the  process,  the  European 
Community  has  been  trying  to  avoid 
the  duties  imposed  for  violating  these 
laws  and  agreements. 

Last  weekend,  the  negotiating  dead- 
line for  settling  these  cases  without 
U.S.  industry  approval  expired— with- 
out reaching  a  settlement.  The  admin- 
istration rightly  rejected  the  Europe- 
an Community  offer  to  limit  its  steel 
shipments  to  the  United  States  to  90 
percent  of  their  1981  levels.  Given  the 
fact  that  European  Community  ex- 
ports to  the  United  States  increased  67 
percent  between  1980  and  1981— from 
3.89  million  tons  to  6.48  million  tons- 
such  an  offer  is  clearly  unacceptable. 
Indeed,  the  offer  itself  is  tantamount 
to  an  admission  that  the  European 
Community  is  unfairly  exploiting  an 
open  American  market. 

Mr.  President,  the  international 
steel  market  has  changed  substantial- 
ly since  1948.  when  the  United  States 
produced  45  percent  of  the  world's 
steel.  A  changing  international  market 
does  not  warrant  the  violation  of.  and 
disregard  for,  trade  laws  and  interna- 
tional agreements.  Nor  does  it  warrant 
accepting  a  series  of  bilateral  settle- 
ments favorable  to  the  Europeans  and 
unfavorable  to  our  domestic  industry, 
over  its  objections. 

On  the  contrary,  the  current  state  of 
our  domestic  steel  Industry  requires 
firm  commitment  and  resolve  to  the 
vigorous  enforcement  of  our  trade 
laws  and  agreements.  Over  115.000 
steelworkers  are  currently  laid  off. 
plants  are  operating  at  only  40  percent 
of  capacity,  and  record  losses  have 
been    and   will    be    reported    in    the 
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second  quarter  and  first  half  of  this 
year,  while  market  penetration  by 
steel  imports  Is  now  nearly  40  percent. 
Mr.  President,  it  is  the  responsibility 
of  America's  officials,  both  the  Con- 
gress and  the  administration,  to  main- 
tain the  resolve  and  continue  the  com- 
mitment to  strict  adherence  to  inter- 
national rules  and  agreements.  Such  a 
commitment  is  not  "protectionism"— it 
simply  requires  the  European  Commu- 
nity to  live  up  to  their  part  of  the 
agreement.  I  urge  the  administration 
and  my  colleagues  to  maintain  this 
commitment  in  the  days  and  months 
ahead.  Our  steel  industry  has  been  in- 
jured by  the  European  Community's 
unfair  trade  practices.  This  fact  must 
be  the  driving  force  in  any  further  ne- 
gotiations with  the  European  Commu- 
nity. I  believe  we  must  pursue  the 
course  that  most  benefits  our  domestic 
steel  industry— carrying  the  current 
cases  to  their  conclusion  or  reaching 
an  equitable  and  fair  settlement  that 
meets  the  requirements  of  our  laws 
and  the  needs  of  the  industry.* 


LET'S  DO  SOMETHING  ABOUT  IT 

•  Mr.  OOLDWATER.  Mr.  President, 
one  of  the  basic  human  instincts  is  the 
need  to  communicate  with  one  an- 
other. No  matter  what  age,  profession, 
background  or  training,  we  all  have 
the  need  to  have  the  other  person  un- 
derstand our  hopes  and  fears,  our  likes 
and  dislikes  and  our  wants  and  needs. 
No  matter  what  profession  or  training 
we  may  have  selected  for  a  career,  one 
of  the  prime  requisites  for  success  is 
the  ability  to  express  our  thoughts  in 
clear,  concise  language.  What  good 
would  it  do  if  the  brightest  engineer  in 
the  world  could  not  adequately  ex- 
press the  results  of  his  research?  An- 
other important  factor  in  the  art  of  ef- 
fective communicating  is  timing.  As  an 
example,  if  we  were  here  on  the 
Senate  floor  deeply  engrossed  in  the 
military  budget,  how  long  would  we 
stay  around  if  one  of  our  colleagues 
suddenly  began  talking  about  farm 
policy? 

These  and  other  facets  of  communi- 
cating were  outlined  in  a  recent  speech 
by  Jack  R.  Hunt,  who  is  president  of 
E^bry-Riddle  Aeronautical  Universi- 
ty. While  this  speech  was  prepared  for 
an  aviation  safely  seminar,  the  basic 
principles  which  he  outlines  are  appli- 
cable to  just  about  siny  trade  or  pro- 
fession that  I  can  think  of. 

Mr.  President.  I  ask  that  this  speech 
appear  in  the  Record  in  order  that  all 
of  us  can  benefit  from  the  principles 
that  are  contained  in  Jack  Hunt's 
speech. 

The  speech  follows: 

"Lrrs  Do  SoiirrHiifG  About  It" 
(Speech  by  Jack  R.  Hunt) 

Good  afternoon,  it  is  a  pleasure  to  be  here 
with  you. 

(At  this  point,  "accidentally,"  drop  a  half 
dozen  sheets  of  pi^wr,  nervously  pick  them 
ap.  while  saying) 


Communication  has.  really,  only  one  basic 
requisite— a  sine  qua  non— everyone  must 
want  to  communicate. 

(Return  to  lectern,  stack  the  sheets 
neatly,  and  say) 

Please  excuse  my  clumsiness,  I  Just 
wanted  you  to  understand  the  basic  premise 
of  communication  if  we  are  going  to  do 
something  about  it. 

(Tear  sheets  and  throw  them  away) 

You  came  here,  today,  to  hear  me  speak. 
Most  of  you  were  not  prepared  to  see  me 
spealc. 

If  any  of  you  did  not  hear  what  I  said 
while  you  were  watching  me  pick  up  the 
papers.  I'll  repeat  it.  For  those  of  you  who 
did  hear  what  I  said,  please  bear  with  me— 
repetition  can  be  reinforcing. 

I  said.  "Communication  has.  really,  only 
one  basic  requisite— a  sine  qua  non— every- 
one must  want  to  communicate." 

Since  we  are  here  to  discuss  Comjnimicat- 
Ing  for  Safety,  we  are  primarily  talking 
about  a  situation  or  occurrence,  of  a  serious 
nature,  developing  suddenly  and  unexpect- 
edly, and  demanding  immediate  action. 
Ladles  and  Gentlemen,  that  can  be  stated  in 
one  word,  which  according  to  the  dictionary, 
is  Emergency. 

The  first  thing  we  look  for  in  an  accident 
is  what  went  wrong.  It  Is  deemed  axiomatic 
that  safe  operations  are  a  result  of  abiding 
by  rules,  regulations,  guidelines  and  using 
approved  communication  procedures.  An  ac- 
cident is  an  exception! 

We  could  get  into  a  rather  technical  dis- 
cussion about  communication,  which  would 
include  identifying  most  of  the  important 
means  of  communicating  we  take  for  grant- 
ed because  when  we  use  them  properly, 
there  is  no  emergency.  I'm  talking  about 
such  commonplace  things  as  colored  lights, 
burners,  runway  striping,  taxi  lights  verbal 
and  non-verbal  communication,  pictures  and 
many  more. 

So.  let's  talk  briefly  about  something  we 
all  do  and  believe  we  understand.  I  spend 
more  time  in  the  passenger  section  than  in 
the  cockpit  of  an  airplane  and  most  of  us 
spend  more  time  driving  a  car  than  piloting 
an  airplane— so,  let's  talk  about  cars. 

Most  of  us  have  forgotten  how  complicat- 
ed a  car  really  Is.  We  have  learned  the  foiu- 
basic  communicative  skills  sufficiently  to  at 
least  get  a  driver's  license. 

A  car  Is  so  commonplace  in  our  lives  that 
we  take  virtually  everything  about  it  for 
granted.  Imagine  how  helpless  an  aborigine 
would  lie  if  he  were  thrust  into  the  driver's 
seat,  or  try  to  remember  how  meaningless 
everything  was  before  you  decided  to  leam 
to  drive. 

Think  back  to  the  four  communicative 
skills  you  learned  to  use: 

SCAM 

Tou  needed  to  know  where  everything 
was  Ignition,  starter,  instruments,  controls, 
etc.,  and  you  learned  to  scan  them  as 
needed. 

MANIPULATIOlf 

You  found  it  necessary  to  operate  various 
controls  in  order  to  make  the  system  work 
and  you  needed  to  know  how  to  manipulate 
them  to  make  the  car  go. 

OnaATIOHAI.  CONTROL 

You  were  able  to  scan  and  manipulate  the 
controls  in  order  to  get  the  car  to  your  de- 
sired destination  with  reasonable  safety. 
You  began  to  be  able  to  cope  with  unexpect- 
ed exceptions  such  as  a  stop  sign,  slippery 
roads,  a  child  chasing  a  ball,  or  other  limit- 
ed emergencies.  You  gained  operational  con- 
trol of  your  car. 


By  now  you  felt  you  had  it  all  together. 
You  gradually  became  more  confident  in 
your  ability  to  drive  a  car.  Now  you  were 
ready  for— 

coirvntSATioii 

Your  confidence  level  rose  to  the  point 
that  you  felt  comfortable,  perhaps  smugly 
capable,  of  handling  Just  about  anything 
that  would  happen.  You  no  doubt  survived 
some  hairy  moments  and  probably  some  ex- 
hilarating close  calls.  Now.  you  were  able  to 
redirect  your  concentration  from  the  funda- 
mentals. You  were  in  control— you  were 
ready  to  carry  on  a  conversation.  Unlike  the 
pilot,  your  conversation  was  limited  almost 
exclusively  to  others  in  the  car  with  you— 
with  the  possible  exception,  of  course,  of  a 
few  expletives  shouted  at  an  errant  soul 
who  failed  to  communicate  accurately  his 
intentions. 

Because  instructors  and  you  communicat- 
ed, you  can  go  where  you  want  to  when  you 
want  to.  But  have  you  been  conununicating 
for  safety?  My  guess  is— not  really! 

In  our  research  into  communicating  for 
safety  in  the  cockpit  or  car,  we  have  made 
an  important  discovery.  In  fact  what  we 
have  discovered  was  so  obvious  that  all  of  us 
were  oblivious  to  it— and  it  is  true  in  your 
car  as  well  as  the  cockpit. 

Those  basic  four  communication  skills  we 
acquired.  Independently,  have  become  so  de- 
pendent upon  each  other  that  they  are  no 
longer  independent.  Those  basic  communi- 
cative skills— Scan,  Manipulation,  Oper- 
ational Control  and  Conversation  become 
inseparable  in  an  Emergency! 

Both  in  analyzing  accidents  sind  conduct- 
ing experiments,  we  found  that  until  an  in- 
dividual has  received  repetitive  training  in 
every  known  emergency  evolution  and 
unless  he  frequently  reviews  the  proper  evo- 
lutions in  a  simulated  enviroiunent,  all  four 
skills  will  abandon  him  at  once.  That's  what 
happens  when  we  say  he  came  "unglued." 

"That's  a  bunch  of  technical  gobbled; 
gook."  you  say.  Have  you  ever  seen  an  ama- 
teur Juggler  Juggling  four  balls?  He  does 
pretty  well,  he  has  the  four  balls  going 
round  and  round- then  he's  thrown  another 
ball.  An  "emergency!"  What  happens?  He 
drops  all  the  baUs! 

Have  you  heard  the  country  western  song 
about  the  truck  driver  who  dropped  his 
cigar  in  the  cab?  Have  you  ever  been  in  a  car 
with  someone  who  dropped  a  lighted 
match— or  whose  baby  Just  fell  on  the  floor? 
Emergency,  panicsvUle!  Forget  the  steering 
wheel,  don't  worry  about  the  controls,  who 
cares  about  the  Instruments?  Grab  the  kid— 
or  put  out  the  match.  Emergency! 

Believe  it,  or  not.  the  same  thing  happens 
outside  the  car  and  outside  the  cockpit.  It 
can  happen  in  the  passenger  compartment— 
and  sometimes  does. 

We  need  guidelines  and  rules— to  cope 
with  emergency  situations.  Some  guidelines 
don't  seem  linportant  enough  to  follow. 
How  many  of  you  have  suffered  because  you 
failed  to  heed  any  of  these  simple  guide 
lines? 

Never  play  cards  with  a  num  called, 
"Doc." 

Never  eat  at  a  place  called.  "Mom's." 

Never  seek  sympathy  from  someone 
whose  troubles  are  worse  than  your  own. 

Perhaps  those  aren't  really  pertinent  to 
our  topic  today.  But  how  about  giving  a 
little  thought  to  these: 

Pilots  have  an  unsurpassed  view  of  the 
scenery— but.  there  is  always  the  possibility 
that  it  may  collide  with  them. 
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A  good  scare  is  worth  more  to  a  man  than 
good  advice. 

It's  not  the  things  you  don't  know  that 
get  you  into  trouble.  It's  the  things  you 
think  you  know  for  sure. 

The  airlines  and  educational  iiustitutions 
are  becoming  more  aware  of  the  challenges 
we  face  with  communications  in  the  cockpit 
and  cabin.  We  are  trying  to  do  something 
about  it. 

"So  what,"  you  say.  "How  does  that  affect 
me?  You  people  can  take  care  of  that  in 
training."  You're  partially  correct.  We  could 
take  care  of  most  of  It  if  we  leam  from  you 
and  this  conference,  and  then  do  something 
about  it,  but  we  need  your  help.  You  need 
to  give  us  more  feedback.  You  can  identify 
problem  areas,  conununicate  them  to  us, 
and  together  we  can  communicate  for 
safety. 

Also,  for  your  own  safety,  you  can  take  a 
good  hard  look  at  your  personal  situation. 
Look  around  you,  at  home,  on  the  job,  in 
the  car.  Talk  with  others  about  possible 
emergency  situations.  Discuss  them,  walk 
through  emergency  procedures  and  stay 
alert. 

Up  until  now,  I  have  been  taking  advan- 
tage of  the  aura  of  Academe  while  wearing 
the  academician's  mantle.  I  have  asked  you 
lor  your  cooperation.  The  ball  Is  in  your 
court— identify  specific  safety  concerns, 
bring  them  to  our  attention  and  we  will 
work  with  you  to  design  safety  training  pro- 
grams. 

Now,  let  me  lay  aside  the  Academic 
mantle  and  share  with  you  my  Airline  Pas- 
senger Pet  Peeve— the  so  called  "Emergency 
Procedures  Briefing." 

Thoreau  once  said,  "You  do  not  get  a 
man's  most  effective  criticism  until  you  pro- 
voke him.  Severe  truth  is  expressed  with 
some  bitterness." 
That  Is  a  masterpiece  of  understatement. 
You  are  just  before  getting  my  most  effec- 
tive criticism.  Don't  misunderstand.  I  ain't 
mad  at  nobody.  I'm  mad  at  the  system  and 
unhappy  with  the  situation.  Right  now,  my 
pet  peeve  is  the  after  boarding,  pre-flight 
paasei^ger  briefing.  We  certainly  are  not 
Communicating  for  Safety  as  it  is  presently 
conducted. 

There  is  a  story  about  the  motorist  who 
was  lost  on  a  back  road  in  Alabama.  He 
asked  a  farmer,  who  was  sitting  on  a  fence, 
"How  do  I  get  to  Montgomery?"  The  farmer 
looked  down  the  road,  scratched  his  head 
and  gave  explicit  directions.  Half  an  hour 
later,  after  following  the  farmer's  directions 
carefully,  he  found  himself  back  where  the 
farmer  was  still  sitting  on  the  fence.  "Hey, 
what's  the  idea?"  demanded  the  motorist.  "I 
did  what  you  told  me  and  look  where  I 
wound  up."  Well,  young  fellow,  the  farmer 
explained,  "I  didn't  aim  to  waste  my  time 
telling  you  how  to  get  to  Montgomery  till  I 
found  out  if  you  could  follow  simple  direc- 
tions." 

Why  don't  the  Flight  Attendante  just  give 
simple  directions? 

How  about,  "Please  fasten  you  seat  belts, 
put  your  seat  backs  forward,  your  tray 
tables  in  the  locked  position  and  refrain 
from  smoking?" 

Yes,  of  course,  I  know  that  the  Friendly 
Aviation  Administration  requires  certain 
messages.  We  all  know  about  Federal  Avia- 
tion Regulations,  In  fact,  we  hide  behind 
them,  sometimes,  even  though  we  don't 
always  agree  with  them.  Right  now.  I'm  sug- 
gesting we  begin  to  do  something  about  a 
Regulation  that  is  archaic  and  counter-pro- 
ductive to  safety. 

Let's  examine  what  I  mean  by  saying  the 
present   system    is    counter-productive    to 


safety.  Remember  my  opening  remark,  com- 
munication has,  really,  only  one  basic  requi- 
site—a sine  qua  non— everyone  must  want  to 
conununicate. 

Most  of  you  have  forgotten  your  first 
flight  and  have  overcome  any  qualms  you 
might  have  had.  But  there  are  a  lot  of 
people  out  there  who  are  just  flat  out  afraid 
to  fly.  They  want  to  be  assured— not  scared 
to  death!  They  are  confused  enough  by 
simple  things  like  finding  their  seat,  getting 
settled  and  adjusting  to  strange  surround- 
ings. They  don't  want  to  hear  about  crash- 
ing, they  don't  understand  what's  being 
said,  so  they  Just  "tune  out."  They  do  not 
want  to  communicate! 

What  about  the  seasoned  traveler?  He's 
heard  all  that  garbage  before— except,  he 
hasn't  really  listened.  He  won't  read  the  in- 
formation on  the  card.  He  might  look  at  the 
Flight  Attendant  playing  "catch  up"  with 
the  seat  belt,  oxygen  noask  and  life  vest 
■pantomime."  But  he  doesn't  really  want  to 
conununicate! 

Some  DC-10'8  are  presently  configured 
with  closed  circuit  TV  for  emergency  proce- 
dure briefings.  The  cassette  preaentation  is 
done  professionaUy  and  is  very  thorough. 
The  use  of  emergency  equipment  is  shown 
in  complete  detaU.  Passengers  are  shown 
with  oxygen  masks  on.  life  vesU  are  worn 
much  as  a  model  wearing  the  lateat  styles  at 
a  fashion  show.  The  audio  is  calm  and  clew. 
It  is  an  excellent  example  of  not  Communi- 
cating for  safety— the  problem  la  that  It  is 
shown  during  all  of  the  hustle  and  bustle 
Just  before  takeoff  rather  than  the  calm- 
do  nothing— period  while  the  Flight  Attend- 
ants are  seated  during  climb  out. 

Remember  your  emotional  reaction  when 
I  dropped  the  papers  earlier?  Were  you  em- 
barrassed for  me?  Were  you  disgusted  at 
such  clumsiness?  Were  you  curious?  What- 
ever It  was.  It  was  coimter-productive  to  our 
conununication— at  least  till  things  got 
sorted  out.  You  weren't  ready  to  communi- 
cate. 

How  many  times  have  you  seen  the  Flight 
Attendant  desperately  looking  for  a  mask, 
fumbling  for  a  life  jacket  or  looking  for  the 
emergency  card?  Were  you  watching  the  at- 
tendant or  listening  to  the  announcement? 

I  submit  that  most  passengers  do  not 
"want  to  communicate"  during  that  hectic 
period  before  takeoff.  We  may  be  satisfying 
the  PAA.  the  PubUc  Relations  people  may 
be  happy  because  we  are  satisfying  the  regs 
without  unduly  alarming  the  passengers 
but.  Ladies  and  Gentlemen,  we  are  not  com- 
municating for  Safety. 

Let  me  share  a  possible  scenario  with  you. 
Take  a  good  hard  look  at  it.  build  on  it. 
change  it.  pick  it  apart,  or  throw  it  away 
and  suggest  something  else.  But.  at  least 
think  about  it  and  do  something  about  It. 

Scenario:  The  passengers  board  the  air- 
plane. Flight  Attendants  assist  Individuals 
who  need  assistance;  monitor  proper  carry- 
on  luggage  on  an  as  needed.  Individual  basis: 
observe  that  seat  belts  are  fastened  and  seat 
backs  are  as  required.  The  only  safety  an- 
nouncement made  by  the  Flight  Attendant 
is  "Ladies  and  Gentlemen,  please  fasten 
your  seat  belts,  bring  your  seat  back  for- 
ward, place  your  tray  tables  in  the  locked 
position  and  refrain  from  smoking.  Thank 
you." 

After  takeoff,  during  climb  out.  when 
some  passengers  have  begun  to  breathe  nor- 
mally again,  the  appropriate  aimouncement 
about  oxygen  masks  is  made.  They  won't 
pop  out  automatically  until  the  airplane 
gets  to  a  higher  altitude,  anyway. 

You  have  noticed  that  this  scenario  does 
not  mention  emergency  exits  or  life  jackets. 


Would  it  serve  a  purpose?  Or,  should  "emer- 
gency" announcements  be  made  only  in  case 
of  an  Impending  emergency? 

Of  course,  some  people  will  ask,  "What  if 
you  crash  on  takeoff?"  My  response,  which 
may  not  be  acceptable  to  some,  Is  that  the 
passengers  weren't  paying  attention 
anyway,  and  that  passengers  with  experi- 
ence will  lead  the  way  to  exits.  I  would  say 
further  that  the  exits  are  clearly  marked 
just  as  they  are  in  theaters,  hotels,  restau- 
rants and  other  buildings.  You  probably 
have  noticed  that  no  one  makes  an  an- 
nouncement about  exits  when  you  go  to  a 
show  or  to  diiuier. 

Experience  has  shown  that  motivation 
makes  conununication  more  effective.  If  you 
are  lost,  you  will  listen  to  directions.  If 
you're  scared,  you'll  welcome  comforting 
guidance.  If  there  is  an  Impending  emergen- 
cy, you'll  pay  close  attention  to  a  Flight  At- 
tendant who  has  been  thoroughly  trained  to 
keep  calm,  assess  the  situation,  take  charge 
and  lead  the  way. 

Well.  If  you  agree.  Let's  do  Something 
About  it. 

What  can  we  do?  Just  two  simple  things, 
to  start  with: 

•  Let's  communicate  what  we  need  to  de- 
velop as  emergency  procedures  In  the  cock- 
pit and  the  cabin  so  that  we  can  design  ef- 
fective emergency  procedure  training  pro- 
grams and  Implement  them. 

•  Let's  use  this  Seminar  to  establish  a 
task  force  with  '"resentatives  from  air- 
lines, passengers,  u- .  s,  and  the  FAA  to  ana- 
lyze existing  regulations  and  recommend 
changes  as  appropriate. 

You  have  probably  heard  about  the  old 
Mountaineer  who,  after  being  examined  by 
the  doctor,  was  given  instructions  as  to  what 
he  should  do.  Just  as  he  was  about  to  leave, 
the  doctor  said,  "Look  here,  you  forgot  to 
pay  me."  "What  for?"  asked  the  old  fellow. 
"For  my  professional  advice,"  replied  the 
doctor.  "Don't  owe  you  nothing,"  said  the 
Mountaineer  on  his  way  out,  "cause  I  ain't 
gonna  take  It." 

You  also  know  about  the  friend  of  Lin- 
coln's who  asked  Abe  to  endorse  a  machine 
he  had  just  invented.  Not  wishing  to  en- 
dorse It,  nor  to  disappoint  his  friend,  Lin- 
coln said,  "For  the  sort  of  people  who  want 
this  sort  of  thing,  this  Is  the  sort  of  thing 
that  that  sort  of  people  will  want." 

If  you  accept  my  advice,  you  can  pay  me 
by  really  doing  something  about  it.  If  you 
"ain't  goiuia  accept  it,"  please  at  least  give 
it  a  qualified  endorsement.  In  either  case,  in 
order  to  Conununicate  for  Safety,  here  is 
my  disclaimer. 

1  know  you  believe  you  understand  what 
you  think  I  said,  but  I  am  not  sure  you  real- 
ize that  what  you  heard  is  not  what  I 
meant. 

Thank  you— and  Let's  do  Something 
About  it.* 


MORMON  PIONEER  DAY 
•  Mr.  SYMMS.  Mr.  President,  I  would 
like  to  urge  my  fellow  colleagues  to 
share  in  the  celebration  of  the  135th 
anniversary  of  the  Mormon  pioneers' 
arrival  in  the  Great  Salt  Lake  Valley. 
The  Mormon  pioneer  story  is  a  story 
of  heroism,  hardships,  struggle,  and 
tragedy.  The  Mormon  pioneers  were 
forced  in  the  middle  of  the  winter  to 
leave  their  homes,  businesses,  and  all 
else  they  could  not  pack  in  a  wagon  or 
carry  on  their  shoulders.    ^ 
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Their  destination  was  unknown, 
though  the  Mormons  knew  that  God 
would  direct  them  to  a  place  where 
they  could  settle  with  a  sense  of  per- 
manency. 

Journal  entry  after  Journal  entry  ex- 
pressed the  sorrow  at  the  death  of 
family  members  and  other  hardships 
encountered  on  their  journey  from 
Nauvoo.  ni..  to  the  Great  Salt  Lake 
Valley.  Many  entries  also  told  the 
story  of  a  determined,  positive  attitude 
by  God-fearing  pioneers  who  would 
never  give  up,  even  under  hard  times. 

A  story  is  told  when  one  evening,  as 
a  group  of  Mormon  pioneers  were  to 
settle  down  for  the  night,  a  faint  voice 
could  be  heard  echoing  throughout 
the  camp.  A  man  was  singing  a  song 
that  he  had  adapted  to  an  old  English 
time.  As  they  quietly  listened  they 
heard  the  words: 

Come  Come  ye  Saints,  no  toil  nor  labor 
fear.  But  with  Joy  wend  your  way.  Though 
hard  to  you  this  journey  may  appear. 

Grace  shall  be  as  your  day.  Tis  better  far 
for  us  to  strive. 

Our  useless  cares  from  us  to  drive.  Do  this 
and  Joy  your  hearts  will  swell— All  is  well. 
All  is  weU. 

All  might  not  have  been  well  for  the 
pioneers  as  they  made  their  way 
across  the  Plains,  but  the  song's  word 
of  encouragement  was  carried  with 
them. 

After  months  on  the  trail,  they  en- 
tered the  Great  Salt  Lake  Valley 
where  Brigham  Young,  the  Mormon 
prophet,  proclaimed  to  his  people  that 
this  was  the  place  where  they  were  to 
settle.  The  valley  was  a  desolate 
desert,  but  the  hard-working  Mormons 
changed  the  desert  into  a  green  west- 
em  oasis. 

Soon,  a  total  of  500  settlements  were 
established  from  Mexico  to  Canada.  In 
fact,  the  oldest  town  in  Idaho,  Frank- 
lin, was  settled  by  the  Mormons,  as 
were  Inkom,  Rexberg,  and  many  other 
cities  and  towns  in  my  State. 

The  pioneers  who  settled  the  region 
of  Idaho  and  Utah  in  search  of  reli- 
gious freedom  displayed  an  independ- 
ent spirit,  a  strong  belief  in  God,  their 
families,  and  country.  It  was  this  de- 
termination that  led  them  through 
the  hardest  of  times. 

One  of  the  most  inspiring  aspects  of 
the  Mormon  faith  is  the  emphasis  on 
individual  initiative.  The  unique  blend 
of  cooperation,  belief  in  God,  and  the 
striving  for  excellence  Is  the  very  es- 
sence of  the  pioneer  spirit. 

Today  that  same  pioneer  spirit  still 
exists  in  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints.  The  aim  of  the 
Mormon  Church  is  to  help  people  help 
themselves.  Work  is  enthroned  as  a 
ruling  principle  in  the  lives  of  the 
Mormon  Church  membership. 

Too  many  people  in  our  country 
today  have  developed  the  attitude 
that  government  is  obligated  to  care 
and  provide  for  them.  In  many  ways 
government  has  fostered  this  view,  but 
the  members  of  the  Church  of  Jesus 


Christ  of  Latter-Day  Saints  have  a  dif- 
ferent view. 

First,  the  Mormons  believe  that  each 
individual  should  value  his  independ- 
ence, suid  labor  to  maintain  it  by  being 
self-sustaining.  Next,  is  the  Mormon 
belief  that  the  responsibility  for  sus- 
taining an  individual  rests  upon  the 
family— parents  for  their  children,  and 
children  for  their  parents.  Only  when 
the  individual  has  done  all  that  he  can 
do  to  maintain  himself,  and  the  mem- 
bers of  his  family  have  done  what 
they  can  to  assist  him,  then  the 
church,  thi'ough  its  own  welfare  plan, 
stands  ready  to  see  that  its  members 
receive  the  help  they  need. 

The  Mormon  Church  has  its  own 
welfare  program.  Last  year  LDS  law- 
yers, businessmen,  teachers,  farmers, 
and  housewives  worked  together  and 
donated  over  4  million  hours  of  volun- 
tary services.  They  worked  on  welfare 
farms,  in  Deseret  Industries'  stores, 
and  canning  facilities  to  store  food  and 
basic  supplies  to  help  those  who  need 
them. 

An  example  of  the  use  of  the  pro- 
gram was  well  expressed  during  the 
Teton  Dam  disaster.  Within  a  few 
hours  after  the  announcement  of  the 
tragedy,  several  large  semltrucks  were 
on  their  way  from  Salt  Lake  City  to 
Rexberg  full  of  food,  clothes,  and 
other  necessities. 

Ricks  College,  a  Mormon-operated 
school,  opened  its  doors  to  people  as 
place  of  refuge  until  they  could  find 
other  places  to  stay. 

Busloads  of  people  came  from  Utah, 
Wyoming,  and  Idaho  donating  thou- 
sands of  hours  toward  cleaning  and  re- 
building the  flooded  area. 

Recently  when  cyclone  Isaac,  a  172- 
mile-per-hour  wind,  hit  the  country  of 
Tonga,  destroying  everjrthing  In  its 
path,  the  Mormon  Church  shipped 
from  Salt  Lake  City  or  purchased 
from  other  areas  of  the  world  tons  of 
flour,  sugar,  canned  fish  and  two  or 
three  changes  of  clothes  for  over  4,000 
Tongan  people.  Even  building  supplies 
equivalent  to  370  homes  were  shipped 
to  supplement  materials  salvaged  from 
damaged  homes. 

Additional  aaslstance  came  from 
church  members  who  came  to  Tonga 
from  Samoa.  Hawaii,  and  the  Fiji  Is- 
lands to  help  in  the  cleanup. 

The  Mormon  welfare  system  was  de- 
signed to  assist  the  ill.  injured,  the  in- 
capacitated, and  those  who  had  been 
in  a  disaster,  and  to  rehabiliute  them 
to  a  productive  life.  The  welfare 
system  offers  basic  necessities  to 
people  in  need  until  they  can  get  back 
on  their  feet  and  become  once  again 
self-sustaining. 

Due  to  the  success  of  the  Mormon 
Church's  welfare  program  and  the 
principle  of  self-reliance,  Utah,  which 
is  predominantly  a  Mormon  State,  has 
50  percent  fewer  people  on  welfare 
than  the  national  average. 


Another  LDS  organization  which  ex- 
emplifies the  pioneer  spirit  is  the 
Woman's  Relief  Society.  This  year  the 
organization  celebrated  its  140th 
birthday,  making  it  the  oldest 
woman's  organization  in  the  world. 
The  goal  of  the  society  is  to  help  each 
woman  grow  spiritually,  intellectually, 
socially,  and  culturally,  and  to  assist 
women  in  reaching  their  highest  po- 
tential in  life. 

The  Mormons  also  believe  in  the  im- 
portance of  the  family  unit.  A  former 
leader  of  the  Mormon  religion,  David 
O.  McKay,  said,  "No  other  success  can 
compensate  for  failure  in  the  home." 

The  Mormon  Church  places  great 
emphasis  on  building  family  unity.  In 
a  day  when  families  seem  to  be  break- 
ing apart,  Mormons  stress  the  impor- 
tance of  building  family  unity  and 
have  established  a  program  to  do  so. 
This  family  home  eveniiig  program 
provides  the  opportunity  to  bring  fam- 
ilies together  on  a  specific  night  and 
under  optimal  conditions  for  parents 
to  teach  and  strengthen  their  chO- 
dren. 

Mormon  family  home  evenings  con- 
sist of  activities  such  as  family  games, 
culture  events,  family  service  projects, 
sharing  talents  with  family  members, 
and  family  council  meetings. 

I  feel  that  when  a  program  helps 
bring  about  an  atmosphere  where 
family  members  learn  to  listen,  respect 
the  opinions  and  feelings  of  others, 
and  offer  honest  communication,  as 
this  program  does,  the  final  product  is 
likely  to  be  a  successful  family.  Such 
practices  seem  to  produce  great  happi- 
ness and  love  in  LDS  homes. 

Brigham  Young  often  said,  "The 
way  to  achieve  success  as  a  person,  as 
a  family,  as  a  commimity,  and  as  a 
nation  is  to  work  hard,  plan  well,  and 
trust  in  God."  That  formula,  a  major 
factor  in  the  success  of  the  Latter-Day 
Saints  who  crossed  the  Plains,  contin- 
ues in  LDS  Church  members  today. 

The  Mormons  have  made  and  con- 
tinue to  make  invaluable  contributions 
wherever  they  are  found.  I  praise  their 
achievement  and  their  dedication  to 
the  traditional  American  values  of  mo- 
rality and  family  life,  and  to  the  prin- 
ciples held  by  the  Founding  Fathers  of 
this  great  Nation.* 


THREE  MILE  ISLAND 

•  Mr.  HEINZ.  Mr.  President.  I  am 
very  pleased  today  that  we  are  one 
step  closer  to  cleaning  up  the  damaged 
reactor  at  Three  Mile  Island. 

Today,  the  members  of  the  Environ- 
ment and  Public  Works  Committee,  re- 
ported my  legislation  S.  1606.  provid- 
ing for  the  contribution  of  the  nuclear 
industry.  With  today's  10  to  6  vote. 
and  the  favorable  report  from  the 
Energy  and  Natural  Resources  Com- 
mittee taken  in  March,  the  bUl  Is  now 
ready  for  the  Senate  calendar. 
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This  issue  is  a  tremendously  com- 
plex and  difficult  question  for  my 
Senate  colleagues.  Some  constituents 
have  labeled  this  legislation  and  the 
entire  cost-sharing  plan  as  merely  a 
bailout  for  GPU.  The  truth  is,  as 
members  of  both  conunittees  have  de- 
termined, that  the  cost-sharing  plan 
represented  by  my  legislation  will 
avoid  leaving  millions  of  consumers 
without  electricity,  the  site  remaining 
contaminated,  and  the  Federal  Gov- 
ernment shouldering  the  entire  cost. 

My  legislation,  S.  1606,  and  the  cost- 
sharing  plan  as  a  whole,  avoids  this 
outcome.  My  colleagues  who  have 
voted  to  report  this  bill  from  both  the 
Energy  and  Natural  Resources  Com- 
mittee and  today  from  the  Environ- 
mental and  Public  Works  Committee, 
recognized  this,  and  I  extend  my 
heartfelt  thanks  to  each  of  them. 

I  hope  that  the  House  of  Represent- 
atives will  take  action  on  a  similar  bill 
in  the  very  near  future.  Without  a 
positive  sign  from  the  other  body,  get- 
ting the  bill  from  the  Senate  calendar 
to  the  Senate  floor  Is  very  difficult. 
The  Senate,  with  approximately  45 
legislative  days  remaining,  has  over 
200  bills  on  Its  calendar,  most  of  which 
have  either  been  passed  by  the  House, 
or  have  had  substantial  committee 
action  taken  on  them.  Unfortunately, 
that  is  not  the  case  with  companion 
legislation  to  S.  1606.  I  hope  that  the 
House  of  Representatives  when  it 
looks  at  the  positive  action  these 
Senate  Conunittees  have  taken,  they 
too  will  recognize  the  gravity  of  the 
need.* 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

TIME-LIMITATION  AGREEMENT 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Indulgence  of  the  Chair  and  my 
good  friend  from  West  Virginia  to 
make  sure  this  agreement  is  correct.  It 
is  a  very  complicated  agreement  deal- 
ing with  the  further  consideration  of 
Senate  Joint  Resolution  58. 

I  do  ask  unanimous  consent  that  as 
the  Senate  considers  Senate  Joint  Res- 
olution 58  that  it  be  considered  under 
the  following  time  agreement:  That 
there  be  eight  amendments  considered 
to  be  offered  by  Senator  Leahy,  2 
hours  on  the  first  amendment  dealing 
with  unemployment  to  be  equally  di- 
vided; 20  minutes  on  each  of  seven  re- 
maining amendments,  if  offered  by 
Senator  Leahy,  the  time  to  be  equally 
divided;  two  amendments,  if  offered  by 
Senator  Ford.  2  hours  on  an  amend- 
ment of  Senator  Ford's  dealing  with  a 
2-year  budget  concept,  the  time  to  be 
equally  divided;  and  1  hour  equally  di- 
vided on  Senator  Ford's  printed 
amendment  No.  1934—1  hour  on  Sena- 
tor Ford's  amendment  equally  divided 
on  his  printed  amendment  numbered 
1934;  two  amendments,  if  offered  by 


Senator  Hart,  on  which  there  would 
be  6  hours  with  the  time  equally  divid- 
ed. As  I  understand  it.  It  Is  to  be  aUo- 
cated  by  Senator  Hart  to  either  of  his 
two  amendments  which  deal  with  cap- 
ital expenditures. 

Mr.  ROBERT  C.  BYRD.  Either  or 
both. 

Mr.  STEVENS.  It  is  a  total  of  6 
hours  that  he  may  use  as  he  sees  fit  on 
two  amendments,  if  offered  by  him. 

One  or  two  amendments  to  be  of- 
fered by  Senator  Hepun,  if  he  offers 
them,  on  which  he  would  have  8  hours 
equally  divided  on  each  amendment, 
with  a  limit  of  two  to  be  offered  by 
Senator  Heflin  to  deal  with  national 
defense  emergencies— I  amend  that 
and  make  the  Heflin  time  the  same  as 
the  Hart  time,  8  hours  equally  divided, 
which  Senator  Heflin  can  use  for 
either  one  or  two  amendments  dealing 
with  national  defense  emergencies; 
seven  amendments  to  be  offered  by 
Senator  Cranston,  if  offered,  as  fol- 
lows: Two  hours  on  printed  amend- 
ment No.  1945,  which  is  a  substitute 
constitutional  amendment:  2  hours  to 
strike  the  three-fifths  requirements, 
that  is  printed  amendment  1989;  1 
hour  on  an  amendment  to  strike  sec- 
tion 2,  which  is  printed  amendment 
No.  1992;  1  hour  on  the  amendment  to 
permit  an  increase  in  recipients  by  ma- 
jority vote;  1  hour  on  a  national  emer- 
gency amendment,  which  is  printed 
amendment  No.  1994;  1  hour  on  the 
clause  pertaining  to  three-fifths 
present-and-voting  requirement  in  the 
amendment;  and  2  hours  to  require  a 
budget  statement,  an  amendment  to 
require  a  budget  statement,  to  include 
monetary  policy. 

That  time  for  Senator  Cranston  is 
to  be  equally  divided  on  each  amend- 
ment. 

Two  hours  on  each  of  two  Biunpers 
amendments  dealing  with  the  subject 
of  the  constitutional  amendment,  to 
be  equally  divided; 

Three  hours,  equally  divided,  on  an 
amendment,  if  offered,  by  Senator 
Dodo,  dealing  with  the  pay-as-you-go 
substitute; 

Six  amendments  to  be  offered,  if  of- 
fered, by  Senator  Moynihak.  which 
would  be  1  hour  each,  equally  divided, 
and  those  are  printed  amendments 
numbered  1979,  1980.  1927.  1928.  1929, 
and  an  unprinted  amendment  dealing 
with  prior  notice  of  unexpected  ex- 
penditures; 

Three  hours,  equally  divided,  on  a 
Baucus-Mathlas  amendment  dealing 
with  the  statutory  rather  than  the 
constitutional  amendment  approach; 

Four  hours,  equally  divided  between 
the  majority  and  minority  leaders  or 
their  designees,  from  which  they  may 
yield  time  to  other  Members; 

On  all  remaining  first-degree  amend- 
ments, there  be  a  time  limit  of  1  hour, 
equally  divided; 

All  second-degree  amendments  will 
be  limited  to  30  minutes,  equally  divid- 


ed; 20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order,  if 
submitted  to  the  Senate; 

And  provided  that  the  final  vote  on 
the  adoption  of  Senate  Joint  Resolu- 
tion 58  occur  not  earlier  than  12 
o'clock  noon  on  Tuesday.  August  3. 
but  no  later  than  Wednesday,  noon, 
on  August  4; 

And  finally,  I  ask  unanimous  con- 
sent that  paragraph  4  of  rule  XII  be 
waived. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object. 

Mr.  STEVENS.  Mr.  President,  I  add 
to  that  unanimous-consent  request  1 
hour  on  an  amendment.  If  offered,  by 
Senator  Levin  on  the  national  emer- 
gency provisions  to  the  constitutional 
amendment;  4  hours  total,  equally  di- 
vided, on  two  Gorton  amendments 
dealing  with  judicial  review  under  the 
constitutional  amendment. 

Mr.  ROBERT  C.  BYRD.  Btr.  Presi- 
dent, reserving  the  right  to  object,  the 
words  "Judicial  review."  they  do  not 
pertain  to  matters  not  germane  to  this 
resolution,  do  they? 

Mr.  STEVENS.  They  do  not.  Sena- 
tor Gorton  has  discussed  those 
amendments  on  the  floor.  They  deal 
with  the  concept  of  the  court's  review 
of  action  taken  by  the  Congress  pursu- 
ant to  the  constitutional  amendment. 
If  ratified. 

Mr.  ROBEKT  C.  BYRD.  Further  re- 
serving the  right  to  object,  would  the 
distinguished  acting  majority  leader 
specify  that  any  second-degree  amend- 
ment be  germane  and  that  all  remain- 
ing first-degree  amendments  that  have 
not  been  specified  therein  be  germane 
to  the  subject  matter  of  this  constitu- 
tional amendment? 

Mr.  STEVENS.  I  am  pleased  to  have 
that  addition  and  make  that  a  part  of 
our  unanimous-consent  request,  that 
amendments  In  the  first  degree  not 
specified  must  be  germane  and  all 
second-degree  amendments  must  be 
germane  to  the  amendment  to  which 
they  are  offered. 

Mr.  President,  It  Is  my  understand- 
ing, so  that  the  distinguished  minority 
leader  will  have  a  chance  to  comment, 
that  as  a  result  of  this  time  agree- 
ment, if  it  Is  granted,  all  of  the  amend- 
ments that  we  have  discussed  would  be 
germane  to  the  constitutional  amend- 
ment which  Is  pending.  Senate  Joint 
Resolution  58. 

Mr.  ROBERT  C.  BYRD.  Some  of 
them  would  be  germane  by  virtue  of 
the  specification  of  some  of  them. 
Otherwise,  let  us  say,  under  cloture 
they  would  not. 

Mr.  STEVENS.  But  they  all  pertain 
to  the  balanced  budget  concept.  They 
do  not  enter  Into  any  other  constitu- 
tional amendment.  We  do  not  evisage 
any  amendment  not  germane  to  the 
concept  of  the  subject  matter  would 
be  offered. 


UMI 
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Mr.  ROBERT  C.  BYRD.  Yes.  Fur- 
ther reserving  the  right  to  object. 

Mr.  STEVENS.  Mr.  President.  Sena- 
tor Dixon 

Mr.  ROBERT  C.  BYRD.  One 
amendment  desds  with  national  emer- 
gency and,  of  course,  that  would  be 
germane  to  the  concept,  and  one  deals 
with  line  item  veto.  That  would  be  ger- 
mane to  the  concept. 

Mr.  STEVENS.  Senator  Dixon  has 
two  amendments.  We  ask  that  his 
amendment  1941  and  an  unprlnted 
amendment  that  deals  with  the  line 
Item  veto  concept  be  allowed  1  hour 
equally  divided.  We  think  they  would 
be  entitled  to  that  in  any  event  under 
the  first-degree  amendment  limitation. 
But  just  to  be  certain,  we  ask  that  his 
amendment  be  specifically  listed  with 
the  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
would  the  distinguished  acting  majori- 
ty leader  be  in  a  position  to  assure 
that  the  votes  on  these  amendments, 
on  each  of  the  amendments,  would  be 
up-or-down  votes?  May  I  say  that  I 
raised  this  question  with  the  distin- 
guished majority  leader  before  he  had 
to  leave  the  floor.  He  said  that  person- 
ally he  would  have  no  objection  to 
that,  but  inasmuch  as  Mr.  Thttrmoni), 
the  manager  of  the  joint  resolution, 
had  left  the  floor,  that  he,  Mr.  Baksr. 
would  not  be  In  a  position  to  give  me  a 
definite,  affirmative  answer  to  that 
question.  I  assume  that  the  distin- 
guished acting  Republican  leader 
would  be  in  the  same  position  at  this 
point.  

Mr.  STEVENS.  Mr.  President,  the 
distinguished  minority  leader  is  cor- 
rect. We  did  discuss  this  subject  with 
the  majority  leader.  I  would  be  simi- 
larly constrained. 

I  might  state  that  it  would  be  our  in- 
tention to  urge  that  there  be  up  or 
down  votes  on  these  amendments  in 
view  of  the  fact  that  we  have  been 
able  to  obtain  a  time  agreement  and 
that  it  is  the  constitutional  amend- 
ment process  that  we  are  dealing  with. 
But  without  the  conciurence  of  the 
distinguished  chairman  of  the  commit- 
tee and  Senator  Hatch,  who  has  been 
working  on  it,  we  would  not  be  able  to 
enter  that  into  the  unanimous-consent 
agreement  at  this  time.  It  is  our  hope 
that  Members  of  the  Senate  will  agree 
that  we  have  up  or  down  votes  on  the 
amendments  that  have  been  qualified 
under  this  time  agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, further  reserving  the  right  to 
object,  I  certainly  cannot  complain 
with  the  response  that  has  been  given 
to  me  by  the  acting  Republican  leader 
or  by  the  majority  leader  before  he 
left  the  floor.  It  is  perfectly  under- 
standable that  neither  of  them  is  In  a 
position,  under  these  circumstances,  to 
give  an  affirmative  answer. 

I  believe  I  understand,  however, 
from  the  answer  that  has  been  given. 


that  both  the  majority  leader  and  the 
acting  Republican  leader  would  cer- 
tainly do  whatever  they  could  within 
their  power  to  see  there  will  be  up-or- 
down  votes  on  each  of  the  amend- 
ments. Is  that  a  fair  statement? 

Mr.  STEVENS.  That  is  correct,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  do  have  one  final  condition.  I 
would  have  to  object  If  the  vote  on  the 
substitute,  the  overall  substitute  by 
Mr.  Cranston,  is  not  an  up-or-down 
vote.  I  would  have  to  object  to  the 
time  agreement.  So,  if  we  could  enter 
into  a  time  agreement  with  that  one 
reservation,  I  would,  therefore,  have 
no  objection.  I  would  not  expect  a  re- 
sponse until  the  acting  Republican 
leader  has  had  an  opportunity  to  talk 
with  Mr.  Thttrmonp  and  Mr.  Bakcr. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  do 
ask  unanimous  consent  that  there  be 
an  order  specifically  entered  that 
there  be  an  up-or-down  vote  on  the 
Cranston  substitute.  I  do  that  on  my 
own  motion.  I  think.  If  I  understand 
the  circumstances,  I  shall  take  the  re- 
sponsibility for  that  myself. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection  to  the  agree- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  objection? 

Without  objection,  it  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  understand  that  Mr.  Stsnnis 
wants  1  hour  to  speak  on  the  resolu- 
tion. I  have  2  hours  under  my  control. 
Would  the  distinguished  Republican 
leader  put  the  request,  which  I  think 
is  his  responaibillty  and  right  to  do. 
that  of  the  2  hours  under  my  control. 
1  hour  would  be  under  the  control  of 
Mr.  Smncis? 

Mr.  STEVENS.  Mr.  President,  so 
that  there  be  no  problem.  I  ask  unani- 
mous conaent  that  the  time  to  be 
equally  divided  between  the  majority 
and  minority  leaders  or  their  desig- 
nees be  Increased  to  6  hours  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
isao  ordered. 

The  text  of  the  agreement  follows: 

Orderti,  That  during  the  further  consid- 
eration of  8.J.  Res.  M,  propoBlng  k  Corutitu- 
tlonal  Amendment  to  provide  for  «  balanced 
budget,  that  time  on  any  germane  first 
degree  amendment  be  limited  to  one  hour  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  amendment  and  the  manager 
of  the  Joint  resolution,  and  that  time  on  any 
second  degree  amendment,  which  must  be 


germane  to  the  first  degree  amendment  be 
limited  to  30  minutes  to  be  equally  divided 
and  controlled  by  the  mover  of  such  amend- 
ment and  the  manager  of  the  Joint  resolu- 
tion. 

Provided,  That  on  8  amendments  to  be  of- 
fered by  Senator  Leahy  there  be  2  hours 
equally  divided  on  the  1st  amendment  deal- 
ing with  unemployment  and  20  minutes 
equally  divided  on  each  of  the  7  remaining 
amendments. 

Provided  further.  That  on  2  amendments 
to  be  offered  by  Senator  F^rd  there  be  2 
hours  equally  divided  on  an  amendment 
dealing  with  a  2  year  budget  and  1  hour 
equally  divided  on  amendment  No.  1934. 

Provided  further,  That  on  2  amendments 
to  be  offered  by  Senator  Hart  dealing  with 
capital  expenditures,  there  be  a  total  of  6 
hours  equally  divided. 

Provided  further.  That  on  1  or  2  amend- 
ments to  be  offered  by  Senator  Heflin  deal- 
ing with  national  defense  emergencies, 
there  be  a  total  of  8  hours  equally  divided. 

Provided  further.  That  on  7  amendments 
to  be  offered  by  Senator  Cranston  there  be 
3  hours  equally  divided  on  amendment  No. 
1945  with  an  up  and  down  vote  to  occur  on 
the  amendment,  2  hours  equally  divided  on 
amendment  No.  1989  and  an  amendment  to 
require  the  budget  statement  to  include 
monetary  policy,  and  1  hour  equally  divided 
on  amendments  No.  1992,  No.  1994,  an 
amendment  to  permit  an  increase  in  recipi- 
ents by  majority  vote,  and  an  amendment  to 
provide  for  %  present  and  voting. 

Provided  further.  That  on  2  amendments 
to  be  offered  by  Senator  Bumpers  there  be  2 
hours  on  each  equally  divided. 

Provided  further.  That  on  1  amendment  to 
be  offered  by  Senator  Dodd,  a  pay  as  you  go 
substitute,  there  be  three  hours  equally  di- 
vided. 

Provided  further.  That  on  a  Baucus/Ma- 
thias  amendment  dealing  with  a  statutory 
approach  there  be  three  hours  equally  di- 
vided. 

Provided  further.  That  on  each  of  6 
amendments  to  be  offered  by  Senator  Moy- 
nlhan.  No.  1979.  No.  1980.  No.  1927.  No. 
1928,  No.  1929.  and  an  unprlnted  amend- 
ment dealing  with  prior  notice  there  be  1 
hour  equally  divided. 

Provided  further.  That  on  1  amendment  to 
be  offered  by  Senator  Levin  dealing  with  a 
national  emergency  there  be  1  hour  equally 
divided. 

Provided  further.  That  on  2  amendments 
to  be  offered  by  Senator  Gorton  on  Judicial 
review  there  be  a  total  of  4  hours  equally  di- 
vided. 

Provided  further,  That  on  2  amendments 
to  be  offered  by  Senator  Dixon  there  be  1 
hour  each  on  No.  1941  and  an  unprlnted 
amendment  dealing  with  line  item  veto. 

Ordened  further.  That  on  any  debatable 
motion  or  appeal  or  point  of  order  if  submit- 
ted there  be  20  minutes  equally  divided. 

Ordertd  further.  That  there  be  6  hours  on 
the  Joint  resolution,  with  3  hours  under  the 
control  of  the  majority  leader,  2  hours 
under  the  control  of  the  minority  leader 
and  1  hour  under  the  control  of  Senator 
Stennis  which  may  be  yielded  at  any  point 
during  the  consideration  of  the  Joint  resolu- 
tion. 

Ordered  further.  That  final  passage  occur 
no  earlier  than  12  noon,  August  3  and  no 
later  than  12  noon.  August  4, 1982. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Repub- 
lican leader  for  his  courtesy  and  un- 
derstanding and  for  his  diligence  and 
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cooperation  in  working  out  this  com- 
plex agreement,  which  I  think  is  a  rea- 
sonable one,  which  should  give  the 
Senate  ample  time  to  discuss  fully  the 
constitutional  amendment  and  the 
amendments  that  will  be  offered 
thereto. 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object.  I  thank  both  leaders  for 
their  diligent  cooperation  in  working 
out  a  very  fine  agreement. 

I  thank  the  Senator  from  Alaska  for 
agreeing  to  an  up-or-down  vote  on  a 
substitute  I  shall  offer. 

I  thank  my  leader  for  his  wisdom 
and  for  his  strength  and  forcefulness 
in  insisting  that  that  be  part  of  the 
agreement.  I  am  grateful  to  him  for 
his  leadership. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, while  we  are  passing  around  ex- 
pressions of  gratitude,  I  want  person- 
ally to  thank  Mr.  Charles  Kinney  on 
this  side  and  Ms.  Elizabeth  Baldwin  on 
the  Republican  side  for  the  work  that 
they  did  in  putting  this  agreement  to- 
gether. It  took  a  lot  of  their  time  and 
it  certainly,  I  am  sure,  Imposed  upon 
their  patience.  They  are  to  be  highly 
congratulated  for  the  work  that  they 
did  In  assisting  the  leadership  In  put- 
ting this  agreement  together. 

Mr.  STEVENS.  Mr.  President,  there 
are  in  excess  of  25  amendments  and  in 
excess  of  50  hours  allocated  under  this 
agreement.  It  means  that  the  Senate 
will  vote  on.  I  think,  a  very  controver- 
sial and  meaningful  proposed  constitu- 
tional amendment  no  later  than  noon 
a  week  from  tomorrow.  I  think  that 
the  Senate  should  be  on  notice  that 
this  means  there  will  be  votes 
throughout  thLs  week  and  the  early 
part  of  next  week. 

We  hope,  of  course,  to  be  able  to 
finish  the  constitutional  amendment 
by  Tuesday  so  we  can  go  to  the  recon- 
ciliation bill. 

It  is  the  majority  leader's  Intention 
to  go  to  the  reconciliation  bill  as  soon 
as  this  constitutional  amendment  Is 
disposed  of. 


There  may  be  other  matters  on 
which  we  will  seek  cooperation  of  the 
distinguished  minority  leader  that  we 
might  handle  on  a  short-term  basis  as 
they  come  up. 

But  I  do  believe,  as  the  distinguished 
minority  leader  has  indicated,  that  it 
is  obviously  the  work  product  of  a  long 
negotiation  between  our  staffs,  and  I 
join  him  In  conunendlng  those  staffs 
and  thank  him  for  his  willingness  to 
give  us  a  timeframe  within  which  we 
can  work  our  way  out  of  this  dilemma 
that  has  been  presented  us  on  what  is 
the  reasonable  timeframe  that  the 
Senate  can  allocate  to  the  consider- 
ation of  this  resolution. 


consent  that  the  Senate  stand  in 
recess  In  accordance  with  the  previous 
order. 

There  being  no  objection,  at  7:11 
p.m..  the  Senate  recessed  until  tomor- 
row, Wednesday.  July  28.  1982.  at  10 
a.m. 


ORDER  OF  BUSINESS 
Mr.    STEVENS.    Mr.    President, 


Is 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  27, 1982: 
Thx  Judiciart 

Harry  W.  Wellford.  of  Tennessee,  to  be 
U.S.  circuit  Judge  for  the  sixth  circuit  vice 
Bailey  Brown,  retired. 

Michael  M.  Mihm,  of  Illinois,  to  be  U.S. 
district  Judge  for  the  central  district  of  Illi- 
nois vice  Robert  D.  Morgan,  retired. 

Bruce  M.  Selya,  of  Rhode  Island,  to  be 
U.S.  district  Judge  for  the  district  of  Rhode 
Island  vice  Raymond  J.  Pettine,  retired. 


there  an  order  for  convening  tomor- 
row?   

The  PRESIDING  OFFICER.  There 
is  an  order  to  convene  at  10  a.m. 

Mr.  STEVENS.  Is  there  a  time  desig- 
nated for  routine  morning  business? 

The  PRESIDING  OFFICER.  There 
has  not  yet  been  an  order  so  entered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  TO- 
MORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
leaders'  time  under  the  standing  order 
and  the  special  orders  that  have  al- 
ready been  entered,  there  be  a  period 
of  time  for  the  transaction  of  routine 
morning  business  not  to  exceed  30 
minutes  during  which  Senators  may 
speak  therein  for  not  to  exceed  3  min- 

Tlie  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  AM. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  27,  1982: 
Thx  JtmiciART 

Richard  A.  Gadbois,  Jr..  of  California,  to 
be  U.S.  district  judge  for  the  central  district 
of  California. 

Patrick  E.  Higglnbotham.  of  Texas,  to  be 
U.S.  circuit  Judge  for  the  fifth  circuit. 

E.  Grady  Jolly,  of  Mississippi,  to  be  VS. 
circuit  Judge  for  the  fifth  circuit. 
Departmeut  or  Jusncx 

Julio  Gonzales,  of  California,  to  be  V&. 
Marshal  for  the  central  district  of  Califor- 
nia for  the  term  of  4  years. 

James  O.  Golden,  of  Virginia,  to  be  VS. 
Marshal  for  the  District  of  Columbia  for 
the  term  of  4  years. 

Eugene  V.  Marzullo,  of  Permsylvania,  to 
be  U.S.  Marshal  for  the  western  district  of 
Pennsylvania  for  the  term  of  4  years. 


WITHDRAWAL 

Ebtecutive  nomination  withdrawn  by 
the  President.  July  27.  1982: 

The  nomination  of  James  L.  Malone.  of 
Virginia,  to  be  Ambassador  at  Large  in  con- 
nection with  his  appointment  as  Special 
Representative  of  the  President  of  the 
United  SUtes  for  the  Law  of  the  Sea  Con- 
ference, and  Chief  of  Delegation,  which  was 
sent  to  the  Senate  on  March  11. 1982. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Michael  J.  Burke,  di- 
rector of  religious  affairs.  Morris 
Catholic  High  School.  Denville.  N.J., 
offered  the  following  prayer: 

Blessed  are  You,  Lord,  God  of  the 
Universe,  for  in  every  age  You  have 
poured  forth  wisdom  and  love  upon  all 
creation.  Our  fathers  fashioned  a 
nation  where  Your  people  might  live 
blessed  by  freedom.  We  pray  that  You 
will  continue  to  guard  our  land  and 
guide  the  Members  of  this  House,  that 
through  their  efforts,  peace  and  pros- 
perity will  continue  to  bless  the 
United  States  of  America. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  nile  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  355.  nays 
25,  answered  "present"  1,  not  voting 
53,  as  follows: 

[Roll  No.  214] 
YEAS— 355 


AddkbiM 

Beilenson 

Burgener 

Akaks 

Benedict 

Burton.  Phillip 

AlbcsU 

Benjamin 

Byron 

Alexander 

Bennett 

Campbell 

Anderson 

Bereuter 

Carman 

Andrews 

Bethune 

Carney 

Annunzio 

BeviU 

Chappell 

Anthony 

Bingham 

Chappie 

Applecate 

Bliley 

Cheney 

Archer 

Bocgs 

Clausen 

Ash  brook 

Boland 

dinger 

Asp  In 

Boner 

Coats 

Atkinson 

Bonker 

Coelho 

AuCoin 

Bouquard 

Coleman 

B«dhmm 

Bowen 

Collins  (TX) 

Bafalts 

Breaux 

Conable 

BaUey  (MO) 

Brinkley 

Conte 

Bailey  (PA) 

Brodhead 

Conyers 

Barnard 

Broomfleld 

Corcoran 

Beard 

Brown  (CO) 

Coughlln 

BedeU 

BroyhUl 

Courter 

Coyne,  James 

Coyne.  William 

Craig 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Derwinski 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL> 

Edwards  (CA) 

Emery 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (IN) 

Pary 

Pascell 

Pazio 

Penwick 

Perraro 

Piedler 

Ptndley 

Pish 

Plthian 

Plippo 

Florio 

PoglletU 

Poley 

Pord(MI) 

Fowler 

Prank 

Prenzel 

Proat 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Olickman 

Ooldwater 

Gonzalez 

Gore 

Gradlson 

Oramm 

Gray 

Green 

Oregg 

Grlsham 

Guarlnl 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerachmidt 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

Hatcher 

Heckler 

Hefner 


Heftel 

Hendon 

Hertel 

HIghtower 

HUer 

Hillis 

Hollenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jenkiru 

Jones  (OK) 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 


Leach 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA> 

Lujan 

Luken 

Lundine 


Marfcey 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


.    FATHER  MICHAEL  J.  BURKE 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  introduce  to 
my  colleagues  a  friend  of  mine,  Father 
Michael  J.  Burke,  who  gave  the  open- 
ing prayer  this  morning. 

Father  Burke  was,  from  1973  to 
1976,  secretary  and  notary,  tribunal  of 
the  second  instance.  Archdiocese  of 
Baltimore.  During  that  same  period  of 
time  he  served  as  pastoral  assistant 
and  deacon  at  Our  Lady  of  Good 
Counsel  Parish  of  Baltimore. 

From  1975  to  1976  he  served  as 
deacon.  Assumption  Parish,  Morris- 
town,  N.J.  Prom  1976  to  1978  he  has 
served  as  associate  pastor,  St.  Andrew 
the  Apostle  Parish.  Clifton,  N.J.  From 
1978  until  the  present,  he  now  serves 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


as  a  faculty  member  of  the  Morris 
Catholic  High  School  in  Denville,  N.J. 
He  was  educated  at  Ogdensburg. 
N.Y.  He  received  a  degree  in  philoso- 
phy, bachelor  of  arts  in  philosophy,  at 
LeMoyne  College  in  Syracuse.  He  re- 
ceived his  master  of  sacred  theology  at 
St.  Mary's  Seminary  and  University 
School  of  Theology  In  Baltimore,  Md., 
and  at  the  present  time  he  is  teaching 
history,  and  he  Is  also  at  the  present 
time  preparing  to  be  an  attorney  at 
law.  So,  therefore,  it  is  a  pleasure  to 
talk  about  an  individual  who  is  a  histo- 
rian, a  philosopher,  a  theologian,  smd 
will  soon  be  a  barrister  before  the  bar. 


WALTER  POLOVCHAK 
(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  I  take 
the  floor  at  this  time  to  inform  the 
Members  that  tomorrow  Walter  Polov- 
chak,  the  14-year-old  Ukrainian  boy 
who  Is  fighting  to  stay  in  the  United 
States,  and  the  Soviet  Union  is  equally 
fighting  to  take  him  back,  he  will  be 
here  in  Washington.  At  10  o'clock  to- 
morrow morning,  in  room  2247,  he  will 
be  with  his  sister  Natalie,  and  will  be 
briefing  in  an  informal  way  Members 
of  Congress  on  the  problems  that  he 
would  face  on  returning  to  the  Soviet 
Union,  and  also  his  feelings  about  the 
United  States. 

For  those  Members  who  are  interest- 
ed, I  think  they  will  find  that  this 
young  man  Is  very  worthwhile  hearing 
and  having  a  chance  to  meet. 


JMI 


STATEMENT       OF       MR.       PRICE 

WITHDRAWING        HIS        NAME 

PROM  SPONSORSHIP  OF 

HOUSE  JOINT  RESOLUTION  521 

(Mr.   PRICE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  PRICE.  Mr.  Speaker,  House 
Joint  Resolution  443  was  introduced 
by  the  gentleman  from  WL«;consln  (Mr. 
ZablockD  on  March  17,  1982.  I  subse- 
quently became  a  cosponsor  of  that 
resolution.  The  resolution  was  reintro- 
duced by  the  gentleman  from  Wiscon- 
sin as  House  Joint  Resolution  521  on 
June  23,  1982.  House  Joint  Resolution 
521  now  contains  several  substantive 
changes  to  House  Joint  Resolution  443 
that  alter  the  basic  thrust  of  the  origi- 
nal resolution. 

Mr.  Speaker,  several  major  events 
have  occurred  subsequent  to  the  intro- 
duction of  House  Joint  Resolution  443 
with  respect  to  negotiations  toward 
agreements  for  the  reduction  of  strate- 
gic nuclear  weapons  and  reductions  in 
intermediate  range  nuclear  forces. 
Strategic  arms  reduction  talks  with 
the  Soviet  Union  began  in  Geneva  on 
June  29,  and  the  second  round  of  In- 


termediate-range nuclear  forces  talks 
began  in  Geneva  early  in  July.  In  my 
opinion.  House  Joint  Resolution  521, 
as  now  written,  would  tend  to  weaken 
the  position  of  the  United  States  in  its 
negotiations  in  Geneva.  Further,  I  be- 
lieve that  House  Joint  Resolution  521 
places  the  wrong  priorities  on  its  ob- 
jectives. The  proper  priority  should  be 
to  first  attempt  to  make  radical  reduc- 
tions in  the  armaments  allocated  to 
the  United  States  and  the  Soviet 
Union,  and,  second,  to  freeze  arma- 
ments at  those  levels.  House  Joint 
Resolution  521  would  approach  the 
arms  control  problem  In  exactly  the 
opposite  way  by  asking  the  President 
to  first  negotiate  a  freeze  on  nuclear 
arms  at  levels  that  are  so  favorable  to 
the  Soviet  Union  as  to  be  dangerously 
destabilizing,  and  then  seek  reduc- 
tions. 

On  July  15.  1982. 1  joined  with  sever- 
al other  Members  In  the  introduction 
of  House  Joint  Resolution  538.  This 
resolution  fully  recognizes  and  sup- 
ports the  negotiations  initiated  in 
Geneva  in  November  of  1981  and  in 
June  of  1982  on  the  limitation  and  re- 
duction of  strategic  and  intermediate- 
range  nuclear  arms.  This  resolution 
also  recognizes  a  basic  fact  that  is 
glossed  over  by  other  so-caUed  freeze 
resolutions;  that  arms  limitation 
agreements  and  complicated  verifica- 
tion issues  must  be  negotiated;  and 
that  such  negotiations  require  time, 
patience,  and  public  support. 

For  the  above  reasons.  Mr.  Speaker. 
I  would  ask  that  my  name  be  with- 
drawn from  sponsorship  of  House 
Joint  Resolution  521,  but  the  rules  do 
not  permit  that  request  after  report- 
ing of  the  resolution. 


RESIGNATION     OP     SECRETARY 

OF      THE      INTERIOR      JAMES 

WATT  CALLED  FOR 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  am 
calling  today  on  President  Reagan  to 
take  firm  disciplinary  action  against 
Secretary  of  the  Interior  James  Watt 
and  to  clarify  the  administration's  po- 
sition with  respect  to  the  use  of  U.S. 
military  in  case  of  a  cutoff  of  Middle 
Eastern  oil. 

Although  the  Secretary's  June  17 
letter  to  the  Israeli  Ambassador  has 
attracted  more  attention.  I  am  con- 
cerned that  last  week's  communication 
to  the  Congress  may  reflect  even  more 
reckless  and  provocative  foreign  policy 
notions. 

On  July  21.  1982,  in  a  response  to  a 
letter  sent  from  myself  and  28  other 
Members  of  Congress,  Secretary  Watt 
stated: 

The  world's  political  leadership  will  secure 
with  economic  strength  or  military  force 
the  needed  energy. 


Watt  went  on  to  state: 
America  must  be  prepared.  It  is  much 
easier  to  explain  to  the  American  people 
why  we  have  oil  rigs  off  our  coasts  than  it 
would  be  to  explain  to  the  mothers  and  fa- 
thers of  this  land  why  their  sons  are  fight- 
ing on  the  sands  of  the  Middle  East  as 
might  be  required  If  the  policies  of  our  crit- 
ics were  to  be  pursued. 

Frankly  I  find  this  type  of  response 
totally  unacceptable.  Not  only  does  it 
not  respond  to  the  legitimate  concerns 
of  coastal  States  as  outlined  In  our 
original  letter,  but  far  more  serious, 
the  Secretary  is  stating  that  the  ad- 
ministration win  consider  using  mili- 
tary force  should  Middle  Eastern  oil 
supplies  be  cut  off. 

Is  it  not  enough  that  there  are  two 
wars  presently  in  the  Middle  East  and 
that  at  best  the  situation  is  highly 
volatile?  Is  it  proper  for  an  official  of 
our  Goverrunent,  in  his  official  capac- 
ity, to  irresponsibly  make  assumptions 
concerning  U.S.  alternatives  should 
there  be  a  cutoff  of  Middle  Eastern 
oU? 

While  I  cannot  bring  myself  to  be- 
lieve that  such  a  policy  would  be  taken 
sariously  even  within  the  Reagan  ad- 
ministration, nevertheless,  an  official 
of  the  Reagan  administration  has 
made  such  an  outrageous  claim. 

If  this  is  nothing  more  than  another 
in  a  long  list  of  unfortunate  state- 
ments by  Secretary  Watt  designed  to 
provoke  controversy,  then  he  has  far 
overstepped  his  authority.  The  admin- 
istration should  not  allow  the  antics  of 
this  one  man  to  continue  when  it 
clouds  the  foreign  policy  position  of 
this  Nation. 

It  is  time  for  President  Reagan  to 
take  affirmative  action  with  Secretary 
Watt  and  to  clearly  disassociate  the 
administration  policy  from  the  Secre- 
tary's, which  has  extended  far  beyond 
his  legitimate  authority. 


SECRETARY  WATT  SHOULD 

RESIGN  FROM  CABINET  NOW 

(Mr.  AuCOIN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  AuCOIN.  Mr.  Speaker.  I  want  to 
say  something  today  about  Interior 
Secretary  James  Watt's  recent  letter 
to  the  Israeli  Ambassador.  In  that 
letter.  Mr.  Watt  suggests  that  "The 
liberals  of  the  Jewish  community"  are 
weakening  America's  ability  "to  be  a 
good  friend  to  Israel"  by  their  opposi- 
tion to  Mr.  Watt's  energy  programs. 

Mr.  Speaker.  I  believe  this  is  an  \m- 
precedented  and  crude  little  effort  to 
stifle  domestic  debate  on  Mr.  Watt's 
extremist  environmental  policies.  It 
attempts  to  blackmail  American  citi- 
zens who  have  a  right  to  freely  exer-. 
else  their  own  views. 

What  is  more,  the  letter  indicates 
that  Mr.  Watt  gives  personal  credence 
to    those    disgusting    "dual    loyalty" 
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smears  that  have  always  been  at  the 
heart  of  racist  attacks  against  the 
Jewish  community. 

Why  does  Mr.  Watt  think  he  has  to 
go  through  the  Israeli  Ambassador  to 
communicate  with  Jewish  Americans? 
Jewish-Americans,  like  all  Americans, 
have  only  one  foreign  minister:  that  is 
George  Shultz,  our  Secretary  of  Stale. 

Mr.  Speaker.  I  think  James  Watt  has 
finally  gone  too  far.  This  man  is  socio- 
logically deranged,  and  I  think  he 
should  resign  or  be  fired. 


a  1230 

SECRETARY  WATT  MUST  BE 
REMOVED 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker.  I  have 
risen  on  prior  occasions  to  call  for  the 
removal  of  James  Watt  as  Secretary  of 
the  Interior.  As  steward  of  our  Na- 
tion's public  lands,  we  had  expected 
Secretary  Watt  to  serve  as  protector  of 
our  natural  resources;  as  we  aU  know 
he  has  miserably  failed  in  that  obliga- 
tion. 

Now,  Secretary  Watt  has  exceeded 
aU  of  his  previous  levels  of  thought- 
lessness and  irresponsibility.  His  letter 
to  the  Israeli  Ambassador  to  the 
United  States  warning  that  American 
Jewish  liberals  "would  weaken  Ameri- 
ca's ability  to  be  a  good  friend  of 
Israel"  by  not  supporting  his  energy 
policies  were  out  of  place,  out  of  order, 
and  out  of  step  with  reality. 

As  ineffective  and  irresponsible  as 
James  Watt  has  been  as  protector  of 
our  environment,  he  is  even  worse  in 
his  venture  into  the  field  of  diploma- 
cy. Perhaps  now,  even  those  who  have 
defended  his  environmental  policies 
will  realize  what  many  of  us  have  long 
known— that  James  Watt  is  unfit  for 
his  position.  For  the  good  of  America, 
the  President  must  remove  him  from 
office  immediately. 


JAMES  WATT-*A  LOOSE 
CANNON  ON  THE  DECK  " 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  the 
letter  recently  sent  to  Israeli  Ambassa- 
dor Moshe  Arens,  is  yet  another  exam- 
ple of  Interior  Secretary  James  Watt's 
almost  unique  ability  to  be  at  once  to- 
tally inappropriate,  distasteful,  and 
highly  offensive  to  the  sensibilities  of 
millions  of  Americans. 

Secretary  Watts  letter,  linking  sup- 
port for  controversial  domestic  envi- 
ronmental programs  to  support  for 
Israel,  is  offensive  to  both  Americans 
and  Israelis. 

Mr.  Speaker,  I  do  not  object  to  his 
letter  because  of  concern  over  those 


environmental  policies  or  even  over  his 
erratic  stewardship  of  the  Department 
of  the  Interior  •  •  •  that  is  another 
story  for  another  day.  My  concern 
here  today  is  as  an  American.  The  Sec- 
retary is  bringing  discredit  upon  this 
administration  and  holding  It  up  to 
ridicule.  He  seems  to  lack  the  sense  of 
appropriateness  and  discretion  that 
should  be  Indespenslble  to  every  Cabi- 
net officer. 

Of  course,  this  is  not  the  first  time 
that  Secretary  Watt  has  had  problems 
over  letterwrlting  on  subjects  wildly 
extraneous  to  his  proper  role  as  a  Cab- 
inet Secretary.  It  was  not  long  ago 
that  he  used  the  power  of  his  depart- 
ment to  have  a  young  energy  lobbyist. 
Timothy  Donohoe,  fired  from  his  Job 
with  E3fSERCH  Corp.  for  sending 
Watt  a  personal  letter  calling  into 
question  the  Secretary's  publicly 
stated  contention  that  in  Washington 
a  person  is  "either  a  liberal  or  an 
American." 

I  think  it  is  high  time.  Mr.  Speaker, 
that  the  President  review  Secretary 
Watt's  propensity  for  playing  the 
loose  cannon  on  the  deck  of  the  ship 
of  state.  The  President  Is  not  well- 
served  by  a  Cabinet  Secretary  whose 
total  lack  of  propriety  and  restraint 
has  become  an  embarrassment  to  his 
administration  at  home  and  abroad. 


TIME  IS  OF  THE  ESSENCE 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  CONABLE.  Mr.  Speaker,  be- 
cause of  the  procedural  requirements 
of  the  House,  complexities  resulting 
from  possible  Senate  amendments  to 
the  wording,  and  uncertainties  about 
how  long  Congress  will  be  in  session 
this  fall,  time  is  of  the  essence  now 
with  respect  to  the  balanced  budget/ 
expenditure  limitation  constitutional 
amendment.  If  you  have  not  signed 
discharge  petition  No.  18  as  yet,  please 
do  so  today  or  tomorrow.  Tou  may  not 
have  another  opportunity  effectively 
to  use  our  current  fiscal  crisis  to  force 
needed  long  term  reform.  Our  econo- 
my needs  this  reassurance  now  not 
after  the  crisis  has  passed  the  point  of 
no  return.  Failure  to  use  this  opportu- 
nity may  find  us  next  spring,  when 
legislatures  are  meeting  across  the 
country,  facing  an  effective  call  for  a 
constitutional  convention  the  product 
of  which  will  be  uncertain  at  best,  be- 
cause one  way  or  another  the  people 
want  the  greater  presumption  in  favor 
of  fiscal  discipline  such  a  constitution- 
al amendment  can  bring. 

So  I  ask  my  colleagues  not  to  delay. 
The  Job  you  save  may  be  your  own; 
but  more  important,  you  will  be  dem- 
onstrating representative  govern- 
ment's capacity  to  be  t)oth  responsive 
and  responsible. 


JOURNALIST        LIKENS        DEMO- 
CRATS TO  A  "DEAD  CIRCUS" 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker.  William 
Orelder,  a  Journalist  familiar  to  most 
of  you,  recently  said  of  the  Democrat 
mlniconventlon  that— 

The  Democrats  do  not  have  their  act  to- 
gether. They  are  not  unified.  They  seem 
like  a  dead  circus  whose  weary  performers 
suddenly  see  the  crowds  streaming  back  into 
their  tent  and  are  not  sure  how  to  react. 
Circuses  depend  upon  Illusion  for  their 
thrills,  but  in  the  E>emocrats'  case.  It  may  be 
the  performers  not  the  audience  who  are  de- 
ceived. 

Mr.  Oreider,  I  think,  makes  a  cogent 
point.  Those  who  think  that  the 
American  people  are  going  to  be  sat- 
isfied with  political  solutions  to  eco- 
nomic problems  are  deceiving  them- 
selves. Those  who  think  that  the  easi- 
est vote  Is  always  the  right  vote  are 
Just  kidding  themselves.  Those  who 
think  they  can  wash  their  hands  of 
the  responsibility  of  governing  but 
still  win  elections  are  fooling  no  one 
but  themselves. 

Last  year  we  set  out  on  a  course  that 
we  believe  will  reverse  decades  of  ex- 
cesses. Staying  on  that  course  now  re- 
quires us  to  make  decisions  on  spend- 
ing particularly  and  yes,  taxes,  too 
that  on  the  surface  does  not  look  po- 
litically popular. 

But  I  am  convinced  the  American 
people  expect  us  to  be  responsible. 
They  want  genuine  decisions.  They  do 
not  want  deceptive  imitations. 


SURVEY  SHOWS  RESULTS  OP 
IRA  IMPROVEMENTS 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  M(X>RE.  Mr.  Speaker,  sound 
proof  now  exists  that  expansion  of  in- 
dividual retirement  account  terms  en- 
acted last  year  work.  On  July  7.  the 
Life  Insurance  Marketing  and  Re- 
search Association  released  the  results 
of  an  Independent  national  survey 
which  reported  that  IRA  sales  for  the 
current  year  will  total  $27  to  $35  bil- 
lion deposited  in  14  million  accounts. 
This  is  more  than  double  the  level  of 
IRA  activity  before  the  1981  improve- 
ments. Here  are  the  findings. 

First,  one-third  of  all  households  eli- 
gible to  open  an  IRA  will  do  so  this 
year  and  17  percent  have  already  done 
so  in  the  first  quarter  of  1982. 

Second,  three  out  of  four  IRA 
buyers  plan  to  make  maximimi  contri- 
butions and  89  percent  of  those  eligi- 
ble to  open  an  IRA  are  aware  of  their 
eligibility. 

Third,  more  than  6  out  of  every  10 
households  are  opening  an  IRA 
fimded  at  least  partly  out  of  present 
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Income.  Meaning,  in  60  percent  of  the 
new  accounts,  new  savings  are  being 
formed. 

Finally,  of  those  households  funding 
an  IRA  through  regular  income  earn- 
ings, the  survey  found  that  18  percent 
are  doing  so  through  payroll  deduc- 
tions. Savings  formation  is  becoming  a 
savings  habit. 

We  need  to  explore  the  further  ex- 
pansion of  the  individual  retirement 
account  as  a  proven  savings  incentive. 
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UBERALS'  DISSATISFACTION 

WITH   SECRETARY   WATT  TIED 

TO  DEREGULATION 

(Mr.  DANNEMEYER  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.)  

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  morning  four  of  our  colleagues, 
two  from  the  State  of  New  York,  one 
from  Oregon,  and  one  from  Massachu- 
setts, all  liberals  to  the  core,  have 
called  into  attention  the  policies  of 
Secretary  of  the  Interior  James  Watt. 
Why  are  those  four  gentlemen 
standing  in  the  well  this  morning  pro- 
testing about  those  policies?  Because 
the  Secretary,  in  his  own  inimitable 
way.  has  touched  to  the  core  the  bank- 
ruptcy of  the  energy  policies  which 
have  been  advocated  by  those  four 
gentlemen  in  this  House  and  their  col- 
leagues who  fit  within  the  definition 
of  the  liberals  in  our  country  who  leg- 
islatively have  brought  an  energy 
shortage  in  this  country  when  they  es- 
tablished by  law  a  maximum  price 
below  the  market  for  energy  subjects 
in  this  country,  specifically  natural 
gas. 

Secretary  of  the  Interior  James 
Watt  wants  to  deregulate  the  price  of 
natural  gas.  Why?  Because  it  is  the 
most  constructive  way  that  we  in  this 
country  can  establish  energy  inde- 
pendence. We  now  import  around  4 
million  barrels  of  oil  a  day.  If  we 
would  have  the  courage  in  this  institu- 
tion to  deregulate  nutural  gas  prices, 
we  have  the  realistic  assumption  or 
belief  that  we  can  back  out  the  use  of 
much  of  that  4  million  barrels  of  oil 
that  we  are  importing  and  establish 
energy  independence  for  this  country. 
That  will  establish  a  course  which,  in 
the  opinion  of  some,  including  this 
Member  from  California,  will  deal  the 
death  knell  to  the  OPEC  nations  of 
the  world  by  breaking  that  cartel  and 
establishing  energy  independence  for 
America. 


erate  my  support  for  the  Evans-Corco- 
ran  housing  initiative  and  to  urge  my 
colleagues  continued  support  for  this 
important  and  innovative  measure. 
Last  week  our  colleague  from  Dela- 
ware (Mr.  Evans)  and  our  colleague 
from  Illinois  (Mr.  Corcoran)  went  to 
the  White  House  to  discuss  this  meas- 
ure with  the  President.  They  took 
with  them  a  letter  in  support  of  it 
signed  by  over  60  Members,  and  they 
came  away  with  a  commitment  from 
the  President  that  he  would  not 
oppose  such  an  initiative. 

The  Evans-Corcoran  plan  would 
transfer  $1  billion  in  previously  allo- 
cated funds  into  a  fund  which  would 
be  used  to  write  down  interest  rates  on 
mortgages  under  the  existing  mort- 
gage revenue  bond  programs  run  by 
States  and  localities  across  the  coun- 
try. This  measure  would  assist  ap- 
proximately 350.000  home  buyers 
without  setting  up  a  costly  new  bu- 
reaucracy, without  requiring  a  compli- 
cated new  program,  and  without  the 
delay  associated  with  writing  a  com- 
pletely new  set  of  program  regula- 
tions. Realistic  estimates  have  indicat- 
ed that  the  program  could  be  up  and 
running  within  60  days  of  passage 
under  the  existing  MRB  (mortgage 
revenue  bond)  system.  This  measure 
would  further  create  new  construction 
jobs  and  generate  new  tax  revenues  in 
this  construction  season. 

This  amendment  was  offered  this 
morning  as  an  amendment  to  the  gen- 
eral supplemental  appropriations  bill 
in  the  House  Appropriations  Commit- 
tee by  our  colleague  from  South  Caro- 
lina (Mr.  Campbell),  but  was  necessari- 
ly withdrawn.  I  strongly  urge  all  my 
colleagues  in  the  House  to  support 
this  amendment  on  the  floor  if  we  are 
given  a  rule  permitting  it  to  be  of- 
fered. It  will  be  the  last  chance  to  sup- 
port the  housing  industry  during  this 
building  season. 


UMI 


THE  EVANS-CORCORAN 
HOUSING  INITIATIVE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker.  I 
want  to  take  this  opportunity  to  reit- 
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TRIBUTE  TO  ANITA  (PAT) 
McEWEN 

(Mr.  JilARTIN  of  New  York  asked 
and  was  given  permission  to  address 
the  House  *f or  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  it  is  with  a  deep  sense  of  sad- 
ness and  a  heavy  heart  that  I  must 
inform  you  and  my  colleagues  of  the 
passing  of  a  woman  who  was  very  dear 
to  many  of  us  in  this  Chamber.  Anita 
(Pat)  McEwen.  wife  of  my  predecessor. 
Robert  C.  McEwen.  who  died  last 
Wednesday  night  at  their  home  in  Og- 
densburg,  N.Y..  after  a  long  illness. 

As  a  good  friend  of  Bob's.  Mr.  Speak- 
er, and  an  ardent  admirer  of  his,  you 
well  know,  as  do  so  many  of  his  former 
colleagues,  how  important  Pat's  devo- 
tion, understanding  and  support  were 
to  Bob  in  his  nearly  30  years  of  public 
service,  16  of  which  were  in  this  body. 


It  was  just  2  years  ago  when  our 
former  colleague  announced  his  retire- 
ment. At  that  time,  reflecting  upon  his 
career,  he  said: 

None  of  this  would  have  been  possible 
without  the  support  of  my  wife.  Pat.  She 
has  given  much  in  the  27  years  of  my  legis- 
lative service.  Rather  than  just  praise  her,  it 
is  time  to  consider  her  and  give  her  more  of 
my  time.  This  I  intend  to  do. 

Bob  McEwen  was  a  devoted  and 
loving  husband  and  is  a  dedicated  and 
loving  father.  I  know  that  you  and  my 
colleagues  will  join  me.  Mr.  Speaker, 
in  expressing  our  sincerest  condo- 
lences to  Bob  and  his  daughters. 
Nancy  Wax  and  Mary  Pitzpatrick. 

Mr.  CLAUSEN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  had  a 
very  close  working  relationship  with 
Bob  McEwen  and  his  wife,  and  I  would 
like  to  add  my  comments  to  those  of 
the  gentleman  from  New  York. 

Mr.  Speaker,  it  is  with  great  sadness 
that  I  join  my  colleague  from  New 
York  in  paying  tribute  to  the  late 
Anita  (Pat)  McEwen.  wife  of  my 
former  colleague  and  good  friend  the 
Honorable  Robert  C.  McEwen.  Pat 
passed  away  after  a  long  illness  last 
Wednesday  in  the  beautiful  home  in 
Ogdensburg.  N.Y.,  that  she  shared 
with  her  devoted  husband. 

I  have  known  and  admired  Bob  and 
Pat  for  many  years.  Our  close  friend- 
ship dates  from  Bob's  first  days  as  a 
freshman  Representative  from  New 
York's  13th  District,  in  the  89th  Con- 
gress. During  Bob's  16  years  as  a 
Member  of  this  body,  we  worked  to- 
gether on  many  important  issues  of 
mutual  concern:  he  was  always  a  great 
friend  and  a  great  ally.  Bob  for  a  short 
time  took  my  daughter.  Beverly  Clau- 
sen Mendenhall.  into  his  employ  as  a 
staff  member  and  she  has  remained  an 
admirer  of  Bob  and  Pat  ever  since. 

My  administrative  assistant.  John 
Bovard.  comes  from  the  McEwen's 
hometown,  and  is  an  old  family  friend. 
He  has  often  spoken  of  the  high 
esteem  in  which  Bob  and  Pat  are  held 
by  the  residents  of  St.  Lawrence 
County  and  northern  New  York. 

My  wife  Ollie  and  I  fondly  remem- 
ber our  association  with  Bob  and  Pat 
during  their  years  of  residence  in 
Washington.  No  words  can  express 
fully  the  sadness  we  feel  at  Pat's  pass- 
ing. Our  prayers  go  out  to  Bob  and 
their  daughters  Nancy  Wax  and  Mary 
Fitzpatrick.  We  know  what  a  loss  they 
have  suffered,  and  pray  that  God  will 
give  them  strength. 


CONSTITUTIONAL  AMENDMENT 
ALLOWING  FOR  VOLUNTARY 
PRAYER  IN  PUBUC  SCHOOLS 

(Mr.    KINDNESS    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KINDNESS.  Mr.  Speaker,  today 
there  is  on  file  at  the  Clerk's  desk  dis- 
charge petition  No.  20  concerning 
House  Joint  Resolution  493,  the  school 
prayer  amendment. 

This  proposed  amendment  to  the 
Constitution  of  the  United  States 
would  read  only  as  follows: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shali  be  required  by 
the  United  SUtes  or  by  any  SUte  to  partici- 
pate in  prayer. 

I  would  ask  my  colleagues  who  are 
interested  in  having  an  opportunity  to 
vote  on  this  very  important  issue  to 
sign  discharge  petition  No.  20  at  the 
Clerk's  desk  today  or  hopefully  by 
August  11  when  we  must  have  218  sig- 
natures. That  time  is  very  short,  very 
critical,  and  I  would  urge  prompt 
action  on  the  part  of  those  who  are  in- 
terested. We  would  like  very  much  to 
have  218  signatures  sooner  than 
August  11. 

I  would  urge  my  colleagues  to  join 
with  me  in  this  discharge  petition  and 
pray  we  will  have  the  218  signatures 
by  August  11. 


THE  DEMCKJRATS'  ASSAULT  ON 
THE  BUDGET  PROCESS 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  the  House 
Democratic  leadership  is  trying  to  get 
away  with  murder  by  mutilating  the 
congressional  budget  process. 

The  weapon  being  used  is  a  legisla- 
tive fragmentation  grenade  aimed  at 
reconciliation— the  heart  and  guts,  and 
teeth  of  the  whole  budget  process. 

Instead  of  upholding  the  Budget 
Act's  mandate  for  a  single  reconcilia- 
tion bill,  as  reaffirmed  by  the  first 
budget  resolution  for  fiscal  1983,  the 
Democratic  leadership  is  resorting  to  a 
Dickie  and  dime  strategy  of  multiple 
reconciliation  bills  that  would  leave  us 
with  just  that— nickles  and  dimes  in 
budget  savings  instead  of  the  $6.5  bil- 
lion in  budget  cuts  required  by  the 
first  budget  resolution. 

The  first  example  of  this  divide  and 
budget-bust  strategy  was  rushed  to  the 
Rules  Committee  today— a  bill  out  of 
the  Post  Office  Committee  calling  for 
$32  million  in  savings  instead  of  the 
$376  million  in  cuts  required  by  the 
budget  resolution.  That  is  a  $344  mil- 
lion shortfall  in  budget  savings— only 
8.5  percent  of  the  congressionally 
mandated  goal. 

Not  only  is  the  leadership  condoning 
this  shortchanging  in  required  budget 
savings,  but  it  is  encouraging  commit- 
tees to  bypass  the  Budget  Committee 
which  is  supposed  to  package  the  rec- 
ommendation of  nine  committees  into 
a  single  bill. 


This  might  be  a  smart,  short-term 
partisan  strategy  in  terms  of  appeas- 
ing special  interest  groups,  but  it 
would  not  hold  down  deficits  or 
uphold  the  integrity  of  Congress 
under  the  budget  process. 

Mr.  Speaker.  I  think  it  is  high  time 
we  bell  this  Democrat  tomcat  and  its 
wild,  midnight  spending  sprees  on  the 
town. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
DoNWKLLY).  Pursuant  to  the  provisions 
of  clause  5.  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


VETERANS'  DISABILITY  COM- 
PENSATION AND  SURVIVORS' 
BENEFITS  AMENDMENTS  OP 
1982 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  biU  (H.R.  6782)  to  amend  title  38. 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans,  to  increase  the  rates 
of  dependency  and  indemnity  compen- 
sation for  surviving  spouses  and  chil- 
dren of  veterans,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  6782 

Be  it  enacted  by  the  Senate  and  Hottae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TIIXE;  RErERENCES  TO  TFTLE  38,  XTKITED 
STATES  CODE 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Disability  Compensation  and 
Survivors'  Benefits  Amendments  of  1982". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  SUtes  Code. 
TITLE  1— COMPENSATION  AND 

DEPENDENCY  AND  INDEMNITY  COM- 

PENSA-nON  RATE  INCREASES 

RATES  OP  DISABIUTY  COKPENSATION 

Sec.  101.  (a)  Section  314  Is  amended— 

(1)  by  striking  out  "$58"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$62"; 

(2)  by  striking  out  "$107"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$114"; 

(3)  by  striking  out  "$162"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "$173"; 

(4)  by  striking  out  "$232"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$249"; 

(5)  by  striking  out  "$328"  in  subsection  (e) 
and  Inserting  In  lieu  thereof  "$352"; 

(6)  by  striking  out  "$413"  In  subsection  (f ) 
and  inserting  in  lieu  thereof  "$443"; 
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(7)  by  striking  out  "$521"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$559"; 

(8)  by  striking  out  "$604  "  in  subsection  (h)' 
and  inserting  in  lieu  thereof  "$648"; 

(9)  by  striking  out  "$679"  in  subsection  (1) 
and  inserting  in  lieu  thereof  "$729"; 

(10)  by  striking  out  "$1,130  "  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,213"; 

(11)  by  striking  out  "$1,403"  and  "$1,966" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,506"  and  "$2,1U",  respectively; 

(12)  by  striking  out  "$1,403"  in  subsection 
(1)  and  inserting  In  lieu  thereof  "$1,506"; 

(13)  by  striking  out  "$1,547"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,661"; 

(14)  by  striking  out  "$1,758"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$1,888"; 

(15)  by  striking  out  "$1,966"  each  place  it 
appears  In  subsections  (o)  and  (p)  and  In- 
serting in  lieu  thereof  "$2,111"; 

(16)  by  striking  out  "$844"  and  "$1,257"  In 
subsection  (r)  and  Inserting  in  lieu  thereof 
"$906"  and  "$1,350",  respectively: 

(17)  by  striking  out  "$1,264"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,357"; 
and 

(18)  by  striking  out  "$244"  in  subsection 
(t)  and  Inserting  in  lieu  thereof  "$272". 

(b)  The  Administrator  of  Veterans  Affairs 
may  adjust  administratively,  consistent  with 
the  increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38.  United  States  Code. 

RATES  OP  ADDITIONAL  COKPENSATION  POR 
DEPENDENTS 

Sec.  102.  Section  315(1)  Is  amended— 

(1)  by  striking  out  "$69"  in  clause  (A)  and 
inserting  In  lieu  thereof  "$74"; 

(2)  by  striking  out  "$116"  in  clause  (B) 
and  inserting  in  lieu  thereof  "$124"; 

(3)  by  striking  out  "$153"  in  clause  (C) 
and  inserting  in  lieu  thereof  "$164"; 

(4)  by  striking  out  "$192"  and  "$38"  In 
clause  (D)  and  inserting  in  lieu  thereof 
"$206"  and  "$40".  respectively; 

(5)  by  striking  out  "$47"  in  clause  (E)  and 
inserting  in  lieu  thereof  "$50"; 

(6)  by  striking  out  "$86"  in  clause  (F)  and 
inserting  in  lieu  thereof  "$92"; 

(7)  by  striking  out  "$123"  and  "$38"  in 
clause  (O)  and  inserting  in  lieu  thereof 
"$132"  and  "$40".  respectively; 

(8)  by  striking  out  "$56  "  in  clause  (H)  and 
Inserting  in  lieu  thereof  "$60"; 

(9)  by  striking  out  "$125"  in  clause  (I)  and 
Inserting  in  lieu  thereof  "$134";  and 

(10)  by  striking  out  "$105"  in  clause  (j) 
and  inserting  in  lieu  thereof  "$112". 

CLOTHING  ALLOWANCE  POR  CERTAIN  DISABLED 
VETERANS 

Sec.  103.  Section  362  is  amended  by  strik- 
ing out  "$305"  and  inserting  in  lieu  thereof 
"$327". 

RATES  OP  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  POR  SURVIVING  SPOUSES 

Sec.  104.  (a)  Subsection  (a)  of  section  411 
is  amended  to  read  as  follows: 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 

Monthly 
"Pay  grade:  rate 

E-1 $445 

E-2 459 

E-3 470 

E-4 „ 500 
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"Pay  grade: 

E-5 

E-« 

E-7 

E-8 

E-9 

W-1 

W-2 

W-3 

W-4 

O-l 

0-2 

0-3 

0-4 

0-5 

0-6 

0-7 

o-a. 


such 
$125" 


section    is 
and  insert- 


such    section    is 
and  inserting 


Monthly 
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O-IO •  1.139 

'"If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouses 
rate  shall  be  $655. 

«"U  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  SUff,  Chief  of  Staff  of  the  Army,  Chief 
of  Naval  Operations,  Chief  of  Staff  of  the  Air 
Force,  or  Commandant  of  the  Marine  Corps,  at  the 
applicable  time  designated  by  section  402  of  this 
title,  the  surviving  spouse's  rate  shall  be  $1,222.". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$48"  and  Inserting 
in  lieu  thereof  ""$51". 

(c)  Subsection  (c)  of 
amended  by  striking  out 
tag  in  lieu  thereof  "$134". 

(d)  Subsection    (d)    of 
amended  by  striking  out  "'$62 
ta  lieu  thereof  ""$66". 

RATES  OP  dependency  AND  INDEMNITY 
COMPENSATION  POR  CHILDREN 

Sec.  105.  Section  413  is  amended— 

(1)  by  striking  out  '"$210"  in  clause  (1)  and 
Inserting  in  lieu  thereof  "$225"; 

(2)  by  striking  out  "$301"  in  clause  (2)  and 
inserting  in  lieu  thereof  "$323"; 

'3)  by  striking  out  "$389"  in  clause  (3)  and 
inserting  in  lieu  thereof  ""$417';  and 

(4)  by  striking  out  "$389"  and  "$79"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$417"  and  '"$84",  respectively. 

RATES  OF  SUPPLEMENTAL  DEPENDENCY  AND 
INDEMNITY  COMPENSATION  POR  CHILDREN 

Sec.  106.  Section  414  is  amended— 

(1)  by  striking  out  "$125"  in  subsection  (a) 
and  inserting  in  lieu  thereof  ""$134"; 

(2)  by  striking  out  ""$210"  in  subsection  (b) 
and  inserting  in  lieu  thereof  '"$225":  and 

(3)  by  striking  out  ""$107"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$114". 

EPPECnVE  DATE 

Sec.  107.  The  amendments  made  by  this 
title  shall  take  effect  on  October  1,  1982. 
TITLE  II— PRCXJRAM  CHANGES 
ELIGIBILITY     OP     SENIOR     RESERVE     OFFICERS' 
TRAINING       CORPS       PARTICIPANTS       INJURED 
DURING    SUMMER    MIUTARY    TRAINING    CAMP 
POR  VETERANS'  ADMINISTRATION  BENEFITS 

Sec.  201.  (a)  Section  101(22)  is  amended— 

(1)  by  striking  out  "and"'  at  the  end  of 
clause  (C); 

(2)  by  redesignating  clause  (D)  as  clause 
(E);  and 

(3)  by  inserting  after  clause  (C)  the  fol- 
lowing new  clause  (D): 

'"(D)  annual  training  duty  performed  by  a 
member  of  a  Senior  Reserve  Officers'  Train- 
ing Corps  program  when  ordered  to  such 
duty  for  a  period  of  fourteen  days  or  more; 
and". 


(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  diseases  and 
injuries  incurred  or  aggravated  during  duty 
performed  after  September  30,  1982. 

mCREASE  IN  COMPENSATION  RATE  POR  BLINDED 
VETERANS 

Sec.  202.  (a)  Section  314(n)  is  amended  by 
inserting  ""or  has  suffered  blindness  without 
light  perception  in  both  eyes,"  after  '"ana- 
tomical loss  of  both  eyes,". 

(b)  Section  314(p)  is  amended  by  inserting 
"or  service-connected  anatomical  loss  or  loss 
of  use  of  one  hand  or  one  foot"  after  "in 
one  ear". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shaU  take  effect  on  October  1, 
1982. 

ROITNDING  OP  RATES  OP  ADDITIONAL 
COMPENSATION  POR  DEPENDENTS 

Sec.  203.  (a)  The  second  sentence  of  sec- 
tion 315(2)  is  amended  to  read  as  follows: 
"The  amounts  payable  under  this  para- 
graph, if  not  a  multiple  of  $1,  shall  be  ad- 
justed downward  to  the  nearest  dollar. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1982. 

CORRECTION  OP  TECHNICAL  ERROR  WITH  RE- 
SPECT TO  ENTITLEMENT  TO  DEPENDENCY  AND 
INDEMNITY  COJCPENSATION 

Sec.  204.  (a)  Section  410(b)(1)  is  amended 
by  inserting  "or  entitled  to  receive"  after 
"was  in  receipt  of". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  dependency 
and  indentmity  compensation  payable  for 
months  after  September  1982. 

ADMINISTRATIVE  IJIPROVEMENTS  TO  LIFE 
INStTRANCE  PROGRAMS 

Sec.  205.  (a)  Section  770  is  amended— 

(1)  by  striking  out  the  second  sentence  of 
subsection  (c);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Insurance  payable  under  this  sub- 
chapter may  not  be  paid  in  any  amount  to 
the  extent  that  such  amount  would  other- 
wise escheat  to  a  State.  Payment  of  insur- 
ance under  this  subchapter  may  not  be 
made  to  the  estate  of  the  insured  or  the 
estate  of  any  beneficiary  of  the  insured 
unless  it  is  affirmatively  shown  that  any 
sum  to  be  paid  will  not  escheat  to  a  SUte. 
Any  amount  to  be  paid  under  this  subchap- 
ter shall  be  reduced  to  the  extent  necessary 
to  comply  with  this  subsection.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1, 1982. 

BURIAL  FLAGS 

Sec.  206.  (a)  Section  901  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  The  Administrator  shall  furnish  a 
flag  to  drape  the  casket  of  each  deceased 
person  who  is  buried  In  a  national  cemetery 
under  eligibility  for  burial  under  section 
1002(6)  of  thU  title.  After  the  burial,  the 
flag  shall  be  given  to  the  next  of  kin  or  to 
such  other  person  as  the  Administrator  con- 
siders appropriate.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  burials  after 
September  30, 1982. 

BtnUAL  BENEFITS  POR  CERTAIN  VETERANS 
WHOSE  REMAINS  ARE  imCLAIMED 

Sec.  207.  Section  902(a)  is  amended  by 

striking  out  "When  a  veteran "  and  all  that 

follows  through    "the  Administrator,"  and 

inserting    in    lieu    thereof    the    following: 

"When  a  veteran  dies- 

"(1)  who  was  in  receipt  of  compensation 
(or  but  for  the  receipt  of  retirement  pay 


would  have  been  entitled  to  compensation) 
or  who  was  In  receipt  of  pension;  or 

"'(2)  It  the  case  of  a  veteran  of  any  war  or 
a  veteran  who  was  discharged  from  the 
active  miliUry,  naval,  or  air  service  for  a  dis- 
ability incurred  or  aggravated  in  line  of 
duty,  whose  body  Is  held  by  a  SUte  (or  a  po- 
litical subdivision  of  a  SUte)  and  with  re- 
spect to  whom  the  Administrator  deter- 
mines— 

""(A)  that  there  is  no  next  of  kin  or  other 
person  claiming  the  body  of  the  deceased 
veteran;  and 

"(B)  that  there  are  not  available,  from  the 
deceased  veteran's  estate  or  otherwise,  suffi- 
cient resources  to  defray  the  cost  of  the 
burial  and  funeral  of  the  deceased  veteran, 
the  Administrator,". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  deaths  occur- 
ring after  September  30,  1982. 

CLARIFICATION  OF  ELIGIBIUTY  FOR  BURIAL  BEN- 
EFITS FOR  PERSONS  DYING  IN  CONTRACT 
NITRSING  HOME  FACILITIES 

Sec.  208.  (a)  Section  903(a)  is  amended— 

(1)  by  striking  out  "Where  death  occurs  in 
a  Veterans'  Administration  facility"  and  in- 
serting in  lieu  thereof  "When  a  veteran  dies 
in  a  Veterans'  Administration  facility  (as  de- 
fined in  section  601(4)  of  this  title  ");  and 

(2)  by  inserting  "or  in  an  institution  to 
which  the  deceased  was  properly  trans- 
ferred for  nursing  home  care  under  section 
620  of  this  title  •  after  "of  this  title". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  deaths  occur- 
ring after  September  30,  1982. 

StTPERINTENDENTS  OF  NATIONAL  CEMETERIES 
UNDER  THE  JURISDICTION  OF  THE  SECRETARY 
OF'rHE  ARMY 

Sec.  209.  Notwithstanding  section  79(b)(2) 
of  the  National  Cemeteries  Act  of  1973  (87 
SUt.  88),  the  provisions  of  the  Act  entitled 
"An  Act  to  provide  for  selection  of  superin- 
tendents of  national  cemeteries  from  meri- 
torious and  trustworthy  members  of  the 
Armed  Forces  who  have  been  disabled  in 
the  line  of  duty  for  active  field  service  ",  ap- 
proved March  24,  1948,  as  in  effect  on  the 
day  before  the  effective  date  of  section  7  of 
the  National  Cemeteries  Act  of  1973.  shall 
not  apply  with  respect  to  the  appointment 
of  superintendents  of  national  cemeteries 
under  the  jurisdiction  of  the  Secretary  of 
the  Army. 

PROTECTION  OF  QUAUTY  OF  HEALTH  CARE 

Sec.  210.  (a)  Section  5010(a)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  all  activities 
carried  out  at  a  medical  facility  under  the 
direct  jurisdiction  of  the  Administrator 
shall  be  performed  by  Federal  employees 
unless  the  Administrator,  after  considering 
the  advice  of  the  Chief  Medical  Director,  de- 
termines that  such  facility  Is  not  capable  of 
carrying  out  any  such  activity  through  such 
employees  or  that  contracting  for  the  per- 
formance of  such  activity  would  enhance 
the  quality  of  medical  care  for  eligible  veter- 
ans. 

"(B)  Subparagraph  (A)  of  this  paragraph 
does  not  prohibit  or  restrict  any  authority 
of  the  Veterans'  Administration  under  any 
other  provision  of  this  title  or  any  other 
provision  of  law  to  enter  into  contracts  or 
cooperative  sharing  agreements  with  other 
Federal  agencies  or  departments  or  with 
SUte  or  nongovernmental  entities  for  the 
exchange  or  sharing  of  gopds.  services,  fa- 
cilities, or  resources. ". 
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(b)  Section  5010<a)(6)  of  title  38.  United 
States  Code,  as  added  by  subsection  (a), 
does  not  apply  with  respect  to  a  contract  in 
effect  on  May  15.  1982.  or  to  any  renewal, 
extension,  or  modification  of  such  a  con- 
tract. 

TITLE  III-BUDGET  SAVINGS 
PROVISIONS 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
•Veterans'  Budget  Reconciliation  Act  of 
1982". 

LOAN  ORIGINATION  FEE  rOR  VETERANS' 
ADMINISTRATION  HOME  LOANS 

Sec.  302.  (aKl)  Subchapter  III  of  chapter 
37  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"i  1829.  Loan  fees 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  fee  shall  be  collected  from 
each  veteran  obtaining  a  loan  guaranteed, 
made,  or  Insured  under  this  chapter,  and  no 
loan  may  be  guaranteed,  made,  or  insured 
under  this  chapter  until  the  fee  payable 
with  respect  to  such  loan  has  been  collected 
and  remitted  to  the  Administrator.  The 
amount  of  the  fee  shall  be  one-half  of  1  per 
centum  of  the  total  loan  amount.  The 
amount  of  the  fee  may  be  included  in  the 
loan  to  the  veteran  and  paid  from  the  pro- 
ceeds thereof. 

"(b)  A  fee  shall  not  be  collected  under  this 
section  from  a  veteran  receiving  or  entitled 
to  receive  compensation  or  from  a  surviving 
spouse  described  in  section  1801(bK2)  of  this 
title. 

"(c)  Pees  collected  under  this  section  shall 
be  deposited  into  the  Treasury  as  miscella- 
neous receipts. 

"(d)  A  fee  may  not  be  collected  :nder  this 
section  with  respect  to  any  loan  closed  after 
September  30,  1985.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by   inserting 
after  the  item  relating  to  section  1828  the 
following  new  item: 
'"1829.  Loan  fees.". 

(b)  Section  1829  of  title  38.  United  SUtes 
Code,  as  added  by  subsection  (a),  shall  apply 
only  to  loans  closed  after  September  30, 
1982. 

EPracnVX  DATE  OP  PA'TMEMTS 

Sec  303.  (aKl)  Chapter  51  is  amended  by 
inserting  after  section  3010  the  following 
new  section: 
")  3011.  Commencement  of  payment  based 

on  an  award 

"(a)  Notwithstanding  section  3010  of  this 
title  or  any  other  provision  of  law  and 
except  as  provided  in  subsection  (c)  of  this 
section,  payment  of  monetary  benefits 
based  on  an  award  or  an  increased  award  of 
compensation,  dependency  and  indemnity 
compensation,  or  pension  may  not  be  made 
for  any  period  before  the  first  day  of  the 
calendar  month  following  the  month  in 
which  the  award  became  effective  as  provid- 
ed under  section  3010  of  this  title  or  such 
other  provision  of  law. 

"(bKl)  During  the  period  between  the  ef- 
fective date  of  an  award  as  provided  under 
section  3010  of  this  title  or  other  provision 
of  law  and  the  commencement  of  the  period 
of  payment  based  on  such  award  as  provided 
under  subsection  (a)  of  this  section,  an  indi- 
vidual entitled  to  receive  monetary  benefits 
shall  be  deemed  to  be  in  receipt  of  such  ben- 
efits for  the  purpose  of  all  laws  adminis- 
tered by  the  Veterans'  Administration, 
except  as  provided  in  paragraph  (2)  of  this 
subsection. 


"(2)  If  any  person  who  is  in  receipt  of  re- 
tired or  retirement  pay  would  also  be  eligi- 
ble to  receive  compensation  or  pension  upon 
the  filing  of  a  waiver  of  such  waiver  shall 
not  become  effective  until  the  first  day  of 
the  month  following  the  month  In  which 
such  waiver  is  filed,  and  nothing  in  this  sec- 
tion shall  prohibit  the  receipt  of  retired  or 
retirement  pay  for  any  period  before  such 
effective  date. 

"(c)  This  section  shall  apply  to  payments 
made  pursuant  to  section  3110  of  this  title 
only  if  the  monthly  amount  of  dependency 
and  Indemnity  compensation  or  pension 
payable  to  the  surviving  spouse  is  greater 
than  the  amount  of  compensation  or  pen- 
sion the  veteran  would  have  received  for  the 
month  in  which  such  veteran's  death  oc- 
curred.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  3010  the 
following  new  item: 

'"3011.  Commencetnent  of  payment  baaed  on  an 
award.". 

(b)  Section  3011  of  title  38,  United  SUtes 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  October  1,  1982. 

EPPXCTTVE  DATE  OP  CERTAIN  REDDCTI0N8  OP 
COMPENSATION  AND  PENSION 

Sec.  304.  Effective  on  October  1.  1982,  sec- 
tion 3012(bX2)  is  amended  by  striliing  out 
"calendar  year"  and  inserting  in  lieu  thereof 
""month". 

ROUNDING  OP  pension  TO  NEXT  LOWER  DOLLAR 

Sec.  305.  (aKl)  Chapter  51  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S  3023.  Rounding  of  pension  payments 

"The  amount  of  any  pension  payment 
under  section  521,  541,  or  54^  of  this  title  or 
under  section  306(a)  of  the  Veterans'  and 
Survivors"  Pension  Improvement  Act  of  1978 
(Public  Law  95-588),  if  not  a  multiple  of  $1. 
shall  be  rounded  down  to  the  next  lower 
multiple  of  $1.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  foUoTrlng  new  item: 
"3023.  Rounding  of  pension  payments." 

(b)  Section  3023  of  title  38.  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  October  1. 1982. 

ELIGIBILITT  OP  COLLEGE  STUDENTS  POR 
PENSION 

Sec.  306.  (a)  Section  501  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

""(5KA)  For  the  purposes  of  sections  521, 
522,  541.  542,  and  543  of  this  tlUe,  the  term 
child'  shall  be  as  defined  in  section  101(4) 
of  this  title  except  as  provided  In  subpara- 
graph (B)  of  this  paragraph. 

"(B)  The  term  child'  Includes  a  child  who 
is  over  the  age  of  eighteen  if  such  child  is 
pursuing  a  program  of  education  for  the 
purpose  of  receiving  a  secondary  school  di- 
ploma and  is  under  the  age  of  nineteen  but 
does  not  Include  a  child  over  the  age  of 
eighteen  who  is  not  pursuing  such  a  pro- 
gram unless  such  child  before  attaining  the 
age  of  eighteen  became  permanently  incapa- 
ble of  self-support.". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  to  any  child  to  whom  or 
on  behalf  of  whom  pension  or  additional 
pension  for  the  month  of  September  1982  is 
payable  under  section  521.  541.  or  542  of 
title  38.  United  SUtes  Code,  if  such  child 
has  attained  the  age  of  eighteen  years 
before  October  1.  1982. 

(cKl)  Notwithstanding  any  provision  of 
section  521.  541,  542.  or  3112  of  title  38, 


United  States  Code,  or  section  306(a)  of 
Public  Law  95-588,  and  except  as  provided 
in  paragraph  (2)  of  this  subsection,  pension 
or  additional  pension  payable  to  or  on 
behalf  of  any  child,  including  a  child  de- 
scribed by  subsection  (b)  of  this  section, 
under  section  521.  541.  or  542  of  such  title  or 
section  306(a)  of  Public  Law  95-588.  on  the 
basis  of  the  child's  pursuit  of  a  course  of  in- 
struction at  an  approved  educational  insti- 
tution, shall— 

(A)  not  be  paid  for  the  months  of  May. 
June,  July,  and  August,  beginning  with  the 
months  of  May  1983; 

(B)  not  be  paid  for  any  month  after  April 
1985: 

(C)  not  exceed  for  any  month  the  amount 
of  the  pension  or  additional  pension  (attrib- 
utable to  such  child)  for  the  month  of  Sep- 
tember 1982  (or  a  later  month  if  the  Admin- 
istrator considers  a  later  month  appropriate 
under  the  circumstances),  reduced  by  an 
amount— 

(1)  during  the  months  after  September 
1982  and  before  May  1983.  equal  to  25  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month): 

(ii)  during  the  months  after  August  1983 
and  before  May  1984.  equal  to  50  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month):  and 

(ill)  during  the  months  after  September 
1984  and  before  May  1985.  equal  to  75  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month):  and 

(D)  not  be  paid  for  any  month  after  such 
pension  or  additional  pension  is  discontin- 
ued at  any  time  after  September  30,  1982, 
by  reason  of  such  child's  discontinuance  of 
pursuit  of  a  course  of  instruction  at  an  ap- 
proved educational  institution. 

(2)  The  limitations  and  reductions  provid- 
ed for  under  paragraph  (I)  of  this  subsec- 
tion shall  not  apply  to  pension  or  additional 
pension  payable  to  or  on  behalf  of  a  child 
who— 

(A)  before  attaining  the  age  of  eighteen 
became  permanently  incapable  of  self-sup- 
port, or 

(B)  who,  after  attaining  the  age  of  eight- 
een and  before  attaining  the  age  of  nine- 
teen, is  pursuing  a  program  of  education  for 
the  purpose  of  receiving  a  secondary  school 
diploma. 

REPEAL  OP  AUTHORITY  TO  PURSUE 
CORRESPONDENCE  TRAINING 

Skc.  307.  (a)  Section  1631(c)  is  repealed. 

(bKl)  Section  1652(c)  is  amended  by  strik- 
ing out  "correspondence  school,". 

(2)  Section  1681(b)  is  amended  by  striking 
out  ",  other  than  a  program  exclusively  by 
correspondence,". 

OKA)  Section  1684  is  amended  to  read  as 
follows: 
"S 1684.    Apprenticeship    or    other    on-Job 

training 

"Any  eligible  veteran  may  pursue  a  pro- 
gram of  apprenticeship  or  other  on-Job 
training  and  be  paid  a  training  assistance  al- 
lowance as  provided  In  section  1787  of  this 
title.". 

(B)  The  Item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  34  of  such  title  Is  amended  to  read 
as  follows: 
"1084.  Apprenticeship  or  other  on- job  training.". 

(cKl)  Section  1701(aK6)  is  amended  by 
striking  out  "correspondence  scho    ol,". 

(2KA)  Section  1734  is  amended— 

(1)  by  striking  out  "(a)";  and 

(ID  by  striking  out  subsection  (b). 
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(B)  The  heading  for  such  section  is 
amended  to  read  as  follows: 

""}  1734.    Apprenticeship    or    other    on-job 
training". 

(C)  The  item  relating  to  such  section  In 
the  Uble  of  sections  at  the  beginning  of 
chapter  35  is  amended  to  read  as  follows: 
■1734.  Apprenticeship  or  other  on- Job  training.". 

(dKl)  Section  1780  is  amended— 

(A)  In  subsection  (a)— 

(1)  by  striking  out  ",  other  than  a  program 
by  correspondence.": 

(ID  by  Inserting  "or"  at  the  end  of  clause 
(4): 
(III)  by  striking  out  clause  (5):  and 
(Iv)  by  redesignating  clause  (6)  as  clause 

(5): 

(B)  by  striking  out  subsection  (b)  (Includ- 
ing the  center  heading  preceding  such  sub- 
section): and 

CO  by  redesignating  subsections  (c),  (d), 
(e).  (f),  and  (g)  as  subsections  (b).  (c),  (d), 
(e).  and  (f),  respectively;  and 

(D)  by  striking  out  "subsection  (dK2)"  In 
subsection  (d)  (as  so  redesignated)  and  In- 
serting in  lieu  thereof  "subsection  (cK2)". 

(2)  Section  1784  is  amended— 

(A)  by  striking  out  "or.  In  the  case  of  cor- 
respondence training,  the  last  date  a  lesson 
was  serviced  by  a  school"  In  subsection  (a): 
and 

(B)  by  striking  out  "section  1780(dM4)"  in 
subsection  (c)  and  Inserting  In  lieu  thereof 
•section  1780<cK4)". 

OKA)  Section  1786.  relating  to  corre- 
spondence courses,  is  repealed. 

(B)  The  Uble  of  sections  at  the  beginning 
of  chapter  36  is  amended  by  striking  out  the 
item  relating  to  section  1786. 

(4)  The  second  sentence  of  section  1798(c) 
of  such  title  is  amended  by  striking  out 
"correspondence,  or". 

(e)  Section  604(a)  of  the  Vietnam  Era  Vet- 
erans' Readjustment  Assistance  Act  of  1972 
(38  U.S.C.  1712  note)  is  amended  by  striking 
out  "(1)  eligible  to  pursue  a  program  of  edu- 
cation exclusively  by  correspondence  by 
virtue  of  the  provisions  of  section  1786  of 
such  title  (as  added  by  section  316  of  this 
Act)  and  (2)". 

(f)  The  amendments  made  by  this  section 
shaU  take  effect  on  October  1,  1982. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi  (Mr, 
Montgomery)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas (Mr.  Hammerschmidt)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  In  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous material,  on  the  bill  present- 
ly under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  am  delighted  to  bring  before  the 
House  a  bill  that  would  provide  in- 
creases in  the  rates  of  compensation 


paid  to  our  service-connected  disabled 
veterans  and  dependency  and  indemni- 
ty compensation  paid  to  widows  and 
children  of  veterans  who  die  of  service 
incurred  disabilities.  The  rate  increase 
would  become  effective  October  1. 
1982. 

The  Congress  has  always  given  the 
highest  priority  to  individuals  who 
serve  in  our  Nation's  Armed  Forces 
and  are  disabled  as  a  result  of  their 
service.  This  priority  includes  mone- 
tary benefits  for  disabilities  uncurred 
while  serving  and  medical  care  and 
treatment  for  such  dlsabilites.  It  is  ex- 
tremely important  that  veterans  know 
we  care  about  their  welfare  and  that 
we  shall  never  compromise  on  our 
commitment  in  their  behalf. 

This  bill  will  provide  an  increase  of 
7.4  percent  in  the  rates  of  compensa- 
tion and  Die  benefits,  effective  Octo- 
ber 1. 1982. 

Mr.  Speaker,  there  was  some  ques- 
tion a  few  weeks  back  as  to  whether 
the  budget  resolution  would  include 
funding  targets  allowing  a  full  cost-of- 
living  increase  in  monthly  benefits  to 
be  paid.  The  Budget  Committee  in  the 
other  body  had  given  some  thought  to 
placing  a  cap  on  the  compensation  in- 
crease at  4  percent— that  the  4-percent 
rate  would  be  paid  only  to  those  veter- 
ans with  disabilities  rated  70  percent 
through  100  percent.  Veterans  with 
disabUities  rated  10  percent  through 
60  percent  would  have  received  no  in- 
crease at  all  imder  an  early  proposal. 

When  I  first  heard  about  this  I  made 
it  known  to  anyone  who  would  listen 
that  as  chairman  on  the  Committee  on 
Veterans*  Affairs,  this  would  never  be 
accepted  by  me  and  other  Members  of 
this  body.  The  issue  was  finally  re- 
solved when  the  dlstlngtiished  Senator 
from  Wyoming.  Mr.  Simpson,  the  very 
able  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  and  the  distin- 
guished ranking  minority  member  of 
the  committee,  my  longtime  friend, 
the  distinguished  gentleman  from 
California,  Mr.  Cranston,  joined  to- 
gether In  urging  the  Budget  Commit- 
tee to  provide  a  full  cost-of-living  in- 
crease for  compensation  purposes.  I 
want  to  say,  Mr.  Speaker,  how  pleased 
I  am  that  the  issue  was  favorably  re- 
solved and  the  House  and  Senate  are 
now  able  to  give  these  veterans  and 
survivors  a  rate  of  Increase  they  all  de- 
serve. 

There  are  other  important  provi- 
sions contained  In  the  bill  which  I 
shall  leave  to  the  chairman  of  our  sub- 
committee on  compensation,  pension 
and  insurance  to  explain.  But  I  would 
like  to  comment  briefly  on  title  III  of 
the  bill. 

I  am  happy  to  report  that  the  Com- 
mittee on  Veterans'  Affairs  has  fully 
complied  with  the  reconciliation  in- 
structions contained  in  the  first  con- 
current budget  resolution. 

Mr.  Speaker,  it  is  never  easy  to 
reduce  or  terminate  an  existing  Feder- 


al benefit  or  service.  We  all  recognize, 
however,  that  we  cannot  live  with  the 
current  deficit.  Projected  future  defi- 
cits must  be  reduced  if  the  covmtry  is 
to  recover  from  the  current  economic 
situation.  Every  committee  must  make 
a  serious  effort  to  keep  Federal  ex- 
penditures down.  Our  committee  has 
fully  complied  with  the  mandate  of 
the  House. 

Before  recognizing  the  distinguished 
gentleman  from  Ohio  (Mr.  Applegate) 
for  an  explanation  of  the  bill,  I  want 
to  thank  him;  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Wylie),  my 
longtime  friend  juid  the  ranking  mi- 
nority member  of  the  subcommittee, 
and  the  very  able  ranking  minority 
member  of  the  full  committee,  John 
Pattl  Hammerschmidt.  for  the  splendid 
cooperation  I  have  received  from  them 
in  moving  this  bill  to  the  floor.  We 
reached  agreement  on  the  reconcilia- 
tion instructions  in  a  bipartisan 
maimer.  Although  I  cannot  tell  the 
Members  of  the  House  that  all  mem- 
t)ers  of  the  Committee  on  Veterans' 
Affairs  agreed  with  the  cost  savings 
provisions  contained  In  title  I  and  title 
III  of  the  reported  bill,  it  was  ordered 
reported  by  unanimous  voice  vote. 
What  it  does  say,  Mr.  Speaker,  is  that 
our  Members  accepted  the  will  of  the 
House,  as  a  committee,  and  have  acted 
responsibly.  I  am  grateful  to  all  mem- 
bers ol  the  Veterans'  Affairs  Commit- 
tee for  their  cooperation  and  support 
in  getting  this  bill  before  the  House. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consimie  to  the  chairman  of  the 
Budget  Committee,  the  gentleman 
from  Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  want  to  congratulate  the  chairman 
and  members  of  the  Veterans'  Affairs 
Committee  on  meeting  fully  the  tar- 
gets established  in  the  first  budget  res- 
olution. The  reconciliation  instruc- 
tions which  were  assigned  to  the  Vet- 
erans' Affairs  Committee  were  met 
fully.  The  committee  performed  in  a 
manner  that  is  in  full  keeping  with 
the  Budget  Act  and  I  conunend  you 
and  urge  all  of  our  colleagues  to  sup- 
port this  legislation. 

As  you  point  out.  it  is  never  easy  to 
say  no  or  to  retract  on  programs  that 
exist,  but  you  met  fully  the  require- 
ments and  I  congratulate  you  and 
commend  to  my  colleagues  support  of 
the  legislation. 

D  1250 

Mr.  MONTGOMERY.  I  certainly 
thank  the  chairman  of  the  Budget 
Committee  for  those  kind  remarks. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Applegate)  who  is  the  new 
chairman  of  our  Subconunittee  on 
Compensation.  Pension,  and  Insur- 
ance.   Doug    Applegate  >has    been    a 
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member  of  that  committee  for  6  years, 
but  since  he  has  assimied  the  chair- 
manship of  the  subcommittee  on  May 
25.  a  little  less  than  2  months  ago.  he 
has  wasted  no  time  in  putting  this  bill 
together  and  bringing  it  to  the  floor. 

I  look  forward  to  working  with  him 
in  future  years  as  chairman  of  this 
subcommittee. 

Mr.  APPLEGATE.  I  thank  the 
chairman  for  his  remarks. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  distinguished  gen- 
tleman from  Mississippi,  the  Honora- 
ble Sonny  Montgomery,  to  the  able 
gentleman  from  Arkansas,  the  Honor- 
able John  Paul  Hammerschmidt,  to 
the  ranking  minority  member  of  the 
full  committee,  and,  to  my  colleague, 
the  Honorable  Chalmers  Wylie  of 
Ohio,  the  ranking  minority  member  of 
the  subcommittee.  I  would  also  like  to 
thank  all  of  the  members  of  the  sub- 
committee for  their  efforts  to  help  get 
the  reported  bill  to  the  floor. 

Mr.  Speaker,  today  we  are  consider- 
ing a  bill  to  provide  a  cost-of-living  in- 
crease in  benefits  for  veterans  who 
were  disabled  as  a  result  of  their  mili- 
tary service  and  for  the  widows  and  or- 
phans of  veterans  who  died  of  service- 
connected  causes.  The  bill  is  designed 
to  assist  these  individuals  to  make  sure 
that  their  level  of  benefits  is  not 
eroded  by  the  ravages  of  inflation. 
The  bill  would  provide  an  average  7.4 
percent  increase  effective  October  1, 
1982. 

Mr.  Speaker,  I  wish  to  assure  you 
and  my  colleagues  that  the  funding 
level  contained  in  this  bill  does  not 
exceed  the  targets  established  in  the 
first  concurrent  budget  resolution.  Ad- 
ditionally, it  is  not  inflationary  in  that 
it  simply  provides  a  cost-of-living  in- 
crease based  on  the  anticipated  rise  in 
the  Consumer  Price  Index  between 
October  1,  1981  and  September  30, 
1982.  The  legislation  is  necessary  since 
the  service-connected  program  for  vet- 
erans and  widows  is  not  indexed  by 
laws. 

Service-connected  compensation  is 
payable  to  veterans  who  suffer  from  a 
disease  or  disability  incurred  during 
service. 

The  percentage  of  disability  for  a 
specific  disability  is  assigned  by  the 
Veterans"  Administration.  That  agency 
has  established  a  "schedule  for  rating 
disabilities  "  which  is  the  guideline  for 
measuring  the  degree  of  disability. 
Compensation  is  paid  for  disabilities  at 
ratings  of  10  percent,  20  percent,  and 
so  forth  up  to  100  percent.  The  rate  of 
compensation  payable  for  each  per- 
centage of  disability  is  established  by 
law.  Additional  compensation  is  pay- 
able for  the  loss  of  a  limb,  blindness, 
and  other  severe  disabilities.  An  addi- 
tional dependency  allowance  is  pay- 
able to  veterans  with  a  rating  of  30 
percent  or  more  for  a  spouse,  minor 
children,  or  dependent  parents. 


Historically,  the  Congress  has  in- 
creased compensation  rates  whenever 
there  has  been  an  appreciable  increase 
in  the  cost-of-living  index,  since  the 
rates  are  not  indexed  to  the  Consumer 
Price  Index  by  law.  This  is  necessary 
to  insure  that  inflation  does  not  erode 
the  purchaising  power  of  those  draw- 
ing compensation  and  DIC  benefits. 

Widows  and  children  of  veterans 
who  die  of  causes  determined  to  be 
service  connected  are  entitled  to 
monthly  payments  of  dependency  and 
indemnity  compensation. 

The  purpose  of  this  benefit  is  to  pro- 
vide partial  compensation  to  the  desig- 
nated survivors  for  the  loss  in  finan- 
cial support  sustained  as  the  result  of 
the  service-connected  death.  Income 
and  need  are  not  factors  in  determin- 
ing a  surviving  spouse's  or  child's  enti- 
tlement since  the  Nation  assumes,  in 
part,  the  legal  and  moral  obligation  of 
the  veteran  to  support  the  spouse  and 
children. 

Payments  of  DIC  for  surviving 
spouses  are  determined  on  the  basis  of 
the  veteran's  service  pay  grade  and 
range  from  $415  monthly  for  the  sur- 
viving spouse  of  an  E-1  to  $1,061 
monthly  for  the  surviving  spouse  of  an 
O-IO.  Surviving  spouses  are  entitled  to 
an  additional  $48  monthly  for  each 
chUd. 

It  is  well  established  that  the  Con- 
gress has  placed  the  very  highest  pri- 
ority on  the  payment  of  compensation 
and  dependency  and  indemnity  com- 
pensation benefits  to  eligible  veterans 
and  survivors. 

Mr.  Speaker,  the  bill  also  contains 
several  program  changes. 

First,  it  would  provide  entitlement  to 
VA  compensation  to  members  of  the 
Senior  Reserve  Officers'  Training 
Corps,  if  during  military  training 
camp,  a  participant  suffers  a  disabling 
injury.  My  very  capable  colleague 
from  South  Dakota,  the  Honorable 
Thomas  A.  Daschle,  called  to  our  at- 
tention the  fact  that  where  an  ROTC 
member  suffers  a  fatal  injury  during 
summer  camp,  his  widow  is  entitled  to 
dependency  and  indemnity  compensa- 
tion (DIC);  but  if  he  is  seriously  in- 
jured and  does  not  die,  he  is  not  eligi- 
ble to  receive  benefits  from  the  Veter- 
ans' Administration.  The  individual  is 
only  eligible  for  Federal  employees 
compensation  under  section  8104  of 
title  5,  United  States  Code,  which  is 
substantially  lower  than  VA  compen- 
sation. The  bill  would  correct  this  in- 
equity. 

The  bill  would  also  increase  the  com- 
pensation rate  for  certain  blinded  vet- 
erans by  equalizing  l)eneflts  for  totally 
blinded  veterans  without  light  percep- 
tion with  those  who  have  suffered  the 
enucleation  of  the  eyes  or  deformity 
or  scarring.  An  increased  compensa- 
tion rate  would  also  be  payable  to  vet- 
erans who  suffer  from  service-connect- 
ed blindness  in  both  eyes  (5/200  visual 
acuity  or  less)  and  who  additionally 
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have  incurred  the  service-connected 
loss  or  loss  of  use  of  one  hand  or  one 
foot.  This  increased  compensation  is 
considered  to  be  warranted  because 
the  loss  of  an  extremity  has  a  greater 
impact  on  a  blinded  veteran  than  on 
an  individual  who  has  not  lost  his  or 
her  sight.  The  Honorable  Christo- 
pher H.  Smith  of  New  Jersey,  the 
Honorable  Albert  Lee  Smith  of  Ala- 
bama and  the  Honorable  Joseph  F. 
Smith  of  Pennsylvania  addressed 
these  issues  In  H.R.  6154  and  H.R. 
6155. 

Mr.  Speaker,  the  bill  would  reinstate 
the  $300  burial  allowance  for  certain 
wartime  veterans  whose  remains  are 
unclaimed  and  whose  estates  do  not 
contain  sufficient  resources  to  defray 
the  cost  of  the  funeral  and  burial  of 
the  deceased.  Under  the  provisions  of 
Public  Law  97-35,  the  Omnibus  Recon- 
ciliation Act  of  1981,  the  $300  non- 
service-connected  burial  allowance  was 
terminated  for  many  veterans,  Excep- 
tions to  this  discontinuance  were  vet- 
erans who  were  drawing  VA  pension  or 
compensation  benefits  at  time  of 
death  or  who  died  in  a  VA  facility.  Pol- 
lowing  the  adoption  of  the  Reconcilia- 
tion Act  last  year,  the  press  publicized 
accounts  of  many  bodies  t>eing  held  In 
county  and  city  morgues  when  no 
funds  or  next  of  kin  were  available  to 
provide  a  proper  burial.  Investigation 
of  this  situation  revealed  that  the 
press  reports  were  greatly  exaggerat- 
ed. However,  conmilttee  Investigation 
revealed  that  some  cases  did  exist  and 
action  is  warranted  to  make  certain 
that  the  unclaimed  body  of  a  wartime 
veteran  is  not  burled  In  a  pauper's 
grave.  This  provision  of  the  bill  cor- 
rects the  oversight  which  occurred  by 
the  enactment  of  Public  Law  97-35. 

Additionally,  it  would  authorize  pay- 
ment of  the  burial  allowance  In  cases 
where  a  veteran  dies  In  a  VA  contract 
nursing  home.  The  provisions  of  sec- 
tion 903(a),  title  38.  United  State  Code 
authorize  payment  of  the  $300  non- 
service-connected  burial  allowance 
whenever  death  occurs  In  a  VA  facility 
to  which  the  deceased  was  properly 
admitted.  For  almost  20  years,  the  VA 
has  followed  an  Interpretation  by  its 
General  Counsel  that  contract  nursing 
care  constituted  care  in  a  VA  facility 
for  purposes  of  eligibility  for  burial 
benefits. 

Public  Law  97-35  provided  that  the 
benefit  would  no  longer  be  payable 
unless  the  deceased  veteran  was  in  re- 
ceipt of  compensation  or  pension  or 
unless  he  died  In  a  VA  facility.  The 
Congress,  relying  on  the  longstanding 
interpretation  of  current  law  on  this 
Issue,  did  not  place  any  limit  on  deaths 
In  either  a  VA-owned  facility  or  In  a 
contract  facility. 

Earlier  this  year,  the  VA  General 
Counsel  Issued  an  opinion,  reversing 
an  earlier  opinion  issued  almost  20 
years  ago,  that  death  in  a  contract 
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nursing  home  did  not  constitute  death 
in  a  VA  facility  for  purposes  of  estab- 
lishing eligibility  for  burial  benefits. 
In  his  latest  opinion,  he  did  not  con- 
sider the  issue  of  congressional  ratifi- 
cation of  the  earlier  decision,  mani- 
fested by  legislation  enacting  a 
number  of  amendments  and  restric- 
tions placed  on  payment  of  burial  ben- 
efits. Therefore,  there  is  no  alterna- 
tive but  to  seek  legislative  remedy. 

The  bill  would  further  authorize  the 
Administrator  to  furnish  a  flag  to  the 
next  of  kin  of  certain  persons  buried 
In  a  national  cemetery.  Public  Law  93- 
43,  which  became  effective  June  18, 
1973,  extended  the  privilege  of  being 
buried  in  a  national  cemetery  to  non- 
veterans  In  certain  Instances  so  desig- 
nated by  the  Administrator.  This 
would  usually  involve  an  individual 
who  performed  outstanding  and  meri- 
torious service  to  this  Nation.  This 
provision  of  the  bill  would  authorize 
the  Administrator  to  provide  a  burial 
flag  to  any  distinguished  individual  so 
honored  by  burial  In  a  national  ceme- 
tery. 

Mr.  Speaker,  at  the  request  of  the 
Department  of  Defense,  the  bill  would 
provide  that  the  position  of  superin- 
tendents of  national  cemeteries  admin- 
istered by  the  Department  of  the 
Army  need  not  be  restricted  to  only 
those  who  have  been  disabled  In  the 
line  of  duty.  Prior  to  1973,  the  Depart- 
ment of  the  Army  administered  84  na- 
tional cemeteries  and  required  that 
each  superintendent  meet  the  service- 
connected  disability  requirement— a 
requirement  which  has  been  in  effect 
since  1948. 

When  82  of  the  cemeteries  were 
transferred  to  the  Veterans'  Adminis- 
tration under  the  provisions  of  the  Na- 
tional Cemeteries  Act  of  1973,  the  act 
removed  the  requirement  that  super- 
intendents for  national  cemeteries  ad- 
ministered by  the  Veterans'  Adminis- 
tration be  disabled  veterans.  It  contin- 
ued the  disability  requirement,  howev- 
er, for  superintendents  of  Army  na- 
tional cemeteries.  The  Army  antici- 
pates extreme  difficulty  in  filling 
future  vacancies  for  the  superintend- 
ent positions  at  Arlington  and  the  Sol- 
diers' Home  National  Cemetery.  This 
bill  would  enable  the  Army  to  avoid 
that  difficulty. 

The  bin  further  contains  a  technical 
amendment  with  respect  to  entitle- 
ment of  dependency  and  indenmlty 
compensation.  Under  current  law,  a 
surviving  spouse  or  child  is  eligible  for 
these  benefits  only  if  the  veteran  was. 
at  the  time  of  death,  in  receipt  of  com- 
pensation for  a  disability  rated  as  total 
for  10  years  prior  to  death  or  for  5 
years  and  continuously  from  the  date 
of  discharge.  Under  this  amendment,  a 
survivor  would  be  eligible  for  benefits 
at  DIC  rates  if  the  veteran  was  "enti- 
tled" to  receive  compensation  at  the 
total  rate  during  the  requisite  period. 
It  Is  Intended  to  create  entitlement  in 
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survivors  when  the  veteran  was  not  as- 
signed a  total  disability  rating  for  the 
requisite  duration  because  of  VA  error. 
At  the  request  of  the  Veterans'  Ad- 
ministration, the  bill  would  remove 
the  bar  against  payment  of  service- 
men's group  life  Insurance  (SGU)  and 
veterans'  group  life  insurance  (VGLI) 
proceeds  in  the  event  a  claim  is  filed 
more  than  4  years  after  the  Insured's 
death. 

The  bill  also  clarifies  that  such  pro- 
ceeds may  not  escheat  to  a  State. 

Mr.  Speaker,  the  bill  enhances  the 
quality  of  care  for  veterans  In  medical 
facilities  operated  by  the  Veterans' 
Administration  by  insuring  the  provi- 
sion of  such  care  and  necessary  related 
services  by  Federal  employees.  This 
provision  Is  contained  In  the  bill  as  a 
result  of  an  amendment  offered  by  my 
very  distinguished  colleague,  the  Hon- 
orable Marvin  Leath  of  Texas.  A  pro- 
posed revision  to  OMB  circular  A-76 
mandates  conversion  to  contract  for 
those  services  with  25  or  less  employ- 
ees without  requiring  cost  comparison 
studies  to  ascertain  the  cost  effective- 
ness of  such  conversions.  The  bill 
specifies  that  VA  services  not  be  con- 
tracted out  unless  the  Administrator, 
after  giving  proper  consideration  to 
the  reconunendation  of  the  Chief 
Medical  Director,  determine  it  is  not 
in  the  best  interest  of  the  veterans  and 
the  agency  to  do  so.  Mr.  Speaker,  high 
quality  health  care  for  veterans  con- 
tinues to  be  one  of  the  committee's 
highest  priorities  and  this  is  demon- 
strated by  the  fact  that  H.R.  6315. 
which  is  Identical  to  this  provision  in 
the  bill,  was  cosponsored  by  28  mem- 
bers of  the  committee. 

Mr.  Speaker,  the  bill  also  complies 
with  the  reconcUiation  instructions  to 
the  Committee  on  Veterans'  Affairs 
contained  in  the  first  concurrent 
budget  resolution.  It  contains  several 
program  changes  which.  If  enacted 
would  realize  savings  totaling  $169.7 
million  in  budget  authority  and  out- 
lays in  fiscal  year  1983;  $185.9  million 
in  fiscal  year  1984;  and  $195  million  in 
fiscal  year  1985.  Mr.  Speaker,  the  Con- 
gressional Budget  Office  has  advised 
us  that  the  savings  will  be  $400,000 
more  than  what  is  shown  in  the  body 
of  our  committee  report  and  this 
amount  is  reflected  in  the  above  fig- 
ures. 

The  bill  contains  the  following  cost- 
savings  provisions: 

First,  rounding  down  pension  and 
compensation  benefit  checks  to  the 
next  lower  dollar.  Issuing  pension 
checks  in  even  dollars  would  realize 
savings  of  $10.8  million  in  fiscal  year 
1983:  $10.4  million  in  fiscal  year  1984; 
and  $10.1  million  in  fiscal  year  1985. 
Rounding  down  compensation  and 
DIC  benefits  to  the  nearest  whole 
dollar  would  save  $18.3  million  In 
fiscal  year  1983;  $18.5  million  In  fiscal 
year  1984;  and  $18.6  million  in  fiscal 
year  1985. 


Second,  amending  the  definition  of  a 
dependent  child  for  pension  purposes 
to  exclude  college  students  over  the 
age  of  18.  This  would  be  phased  in 
over  4  years  to  protect  current  student 
beneficiaries.  This  would  save  $13.4 
million  in  fiscal  year  1983;  $18.1  mil- 
lion In  fiscal  year  1984;  and  $21.7  mil- 
lion in  fiscal  year  1985. 

Third,  delaying  payment  of  compen- 
sation and  pension  benefits  imtil  the 
first  full  month  of  entitlement  rather 
than  from  the  effective  date  of  the 
award.  By  postponing  the  start  of  the 
payment  period  (but  not  the  effective 
date  Itself,  for  purposes  of  other  VA 
rights)  savings  In  the  compensation  ac- 
count would  be  $9  million  in  fiscal 
year  1983;  $10  million  In  fiscal  year 
1984;  and  $10.4  mlUlon  In  fiscal  year 
1985.  Pension  savings  are  estimated  at 
$19.8  million  In  fiscal  year  1983;  $20.7 
million  in  fiscal  year  1984;  and  $22  mil- 
lion in  fiscal  year  1985. 

Fourth,  changing  the  effective  dates 
of  reductions  and  discontinuances  of 
compensation.  DIC  or  pension  by 
reason  of  a  veteran's  change  in  de- 
pendency status  from  the  end  of  the 
year  to  the  end  of  the  month  in  which 
the  event  occurred.  Savings  for  com- 
pensation would  be  $1.4  million  in 
fiscal  year  1983,  1984,  and  1985.  Sav- 
ings for  pension  would  be  $1.8  milion 
in  fiscal  year  1983;  $2.1  million  in 
fiscal  year  1984;  and  $2.5  million  in 
fiscal  year  1985. 

Fifth,  terminating  the  correspond- 
ence training  program.  This  would  re- 
alize savings  of  $5.6  miUion  in  fiscal 
year  1983;  $4.9  million  in  fiscal  year 
1984;  and  $4.2  million  in  fiscal  year 
1985. 

Sixth,  imposing  a  0.5  percent  user 
fee  on  VA  loans.  The  average  fee 
would  be  about  $285.  With  an  exemp- 
tion for  service-connected  veterans 
drawing  compensation  benefits  under 
chapter  11  of  title  38.  United  States 
Code,  savings  would  be  approximately 
$89.6  million  in  fiscal  year  1983;  $99.8 
million  in  fiscal  year  1984;  and  $104.1 
millfon  in  fiscal  year  1985. 

Mr.  Speaker,  the  above  program 
changes  meet  our  reconciliation  re- 
quirements for  the  next  3  years.  Al- 
though the  majority  of  these  propos- 
als will  have  minimal  impact  upon  ex- 
isting benefits  and  services,  I  personal- 
ly have  reservations  about  the  Imposi- 
tion of  a  users'  fee  on  VA  loans.  I  wish 
to  point  out,  however,  that  it  is  only 
temporary.  The  authority  to  collect 
such  fee  will  expire  on  September  30, 
1985. 

Mr.  Speaker,  I  think  It  only  fair  that 
we  do  it  this  way.  The  fee  should  only 
be  paid  during  a  period  of  lime  when 
we  are  In  a  severe  economic  slump.  Mr. 
SpetJser.  it  is  my  understanding  that 
certain  tax  provisions  considered  by 
the  Senate  last  week  in  their  tax  bill 
are  also  temporary  In  nature.  In  par- 
ticular.   I    refer    to    Senator    Helm's 
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amendment  that  the  additional  tax  on 
tobacco  expire  October  1,  1985.  Mr. 
Speaker,  it  is  my  belief  that  we  should 
not  continue  to  impose  a  users'  fee  on 
veterans,  many  of  whom  served  during 
wartime,  applying  for  VA  loans  once 
the  country  reaches  a  measure  of  eco- 
nomic recovery. 

Again,  Mr.  Speaker,  I  would  like  to 
point  out  that  this  bill  will  have  no  in- 
flationary impact  and  is  well  within 
the  budget  authority  and  outlays  as 
contained  in  the  first  congressional 
budget  resolution.  It  has  an  overall 
cost  of  $539  in  budget  authority  and 
$486  in  outlays  for  fiscal  year  1983. 

Mr.  Speaker,  this  bill  is  vital  to  our 
service-connected  veterans  and  I  urge 
that  it  be  adopted. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  South  Dakota 
(Mr.  Daschle),  a  very  active  member 
of  our  committee. 

Mr.  DASCHLE.  Mr.  Speaker,  I  wish 
to  commend  both  the  chairman  of  the 
full  committee  Emd  the  chairman  of 
the  subcommittee  for  bringing  this  bill 
to  the  floor,  and  1  rise  in  strong  sup- 
port of  this  legislation. 

Mr.  Speaker,  1  am  pleased  to  be  able 
to  vote  in  favor  of  H.R.  6782,  the  Vet- 
erans Disability  Compensation  and 
Survivors'  Benefits  Amendments  for 
1982.  I  can  think  of  no  more  deserving 
group  of  Americans  than  those  who 
were  injured  or  gave  their  lives  for 
their  country  and  thus  am  honored  to 
support  this  legislation  which  provides 
a  7.4-percent  cost-of-living  increase  to 
disabled  veterans  and  survivors  of  vet- 
erans who  died  of  service-related  inju- 
ries. 

This  past  May  I  was  shocked  and 
dismayed  when  the  Senate  voted  to 
deny  veterans  disabled  less  than  70 
percent  and  veterans  receiving  pen- 
sions a  cost-of-living  increase  for  fiscal 
year  1983.  I  would  like  to  know  how  a 
U.S.  Senator  could  tell  a  young  veter- 
an of  the  Vietnam  war  who  lost  an 
arm  or  leg  in  a  booby  trap  that  he  is 
not  deserving  of  a  cost-of-living  in- 
crease? I  would  also  like  to  know  how 
a  U.S.  Senator  can  tell  a  veteran  of 
World  War  II  suffering  pain  in  his 
back  due  to  gunshot  wounds,  that  his 
cost-of-living  increase  would  not  be 
paid  this  year  because  the  President 
needed  an  additional  $700  million  cut 
from  the  budget,  despite  the  fact  that 
his  budget  was  $100  billion  in  the  red 
to  begin  with.  Fortunately,  conference 
meetings  on  the  first  budget  resolu- 
tion resulted  in  a  reversal  of  this  irre- 
sponsible action  and  Senate  conferees 
agreed  to  restore  the  majority  of  these 
reductions. 

Through  the  adept  leadership  of  the 
chairman  of  the  House  Veterans  Com- 
mittee, Sonny  Montgomery,  the 
battle  for  a  cost-of-living  increase  for 
disabled  veterans  has  been  won  for 
this  year,  but  it  is  obvious  that  this 
will  not  end  the  administration's  un- 


paralled  assault  on  veterans  benefits 
and  services. 

There  is  another  provision  in  this 
legislation  which  I  also  feel  very 
strongly  about.  Due  to  an  unusual 
anomaly  in  title  38,  members  of  the 
Reserved  Officers  Training  Corps— 
(ROTO— who  may  be  Injured  while  en 
route  to  or  at  summer  camp  active 
duty  training  are  not  eligible  for  VA 
compensation  or  medical  benefits. 
Since  current  law  would  pay  death 
benefits  to  an  individual's  widow 
should  he  be  killed,  it  is  only  fair  that 
this  same  individual  should  not  be  dis- 
criminated against  simply  because  he 
had  the  good  fortune  to  survive  such 
an  accident,  albeit  in  a  battered  condi- 
tion. 

An  individual  in  my  district,  Richard 
Oeschley,  suffered  grievious  injuries 
after  an  auto  accident  en  route  to 
summer  camp  training  several  years 
ago.  Rich,  blinded  from  his  accident, 
has  since  suffered  from  epilepsy  and 
spinal  meningitis,  both  of  which  doc- 
tors attribute  to  the  injuries  suffered 
in  the  original  accident.  Ironically. 
Rich  has  been  volunteering  his  serv- 
ices to  the  Veterans'  Administration 
hospital  in  Sioux  Falls.  S.  Dak.,  for  a 
number  of  months,  yet  receives  no  VA 
benefits  whatsoever  as  a  result  of  his 
accident.  Title  III  of  H.R.  6782  will 
rectify  this  inequity  and  allow  a  small 
number  of  deserving  individuals  to  re- 
ceive assistance  they  otherwise  would 
not  qualify  for. 

It  is  always  an  honor  for  me  to  sup- 
port legislation  which  reaffirms  our 
Nation's  commitment  to  its  veterans 
and  I  am  especially  pleased  that  in 
this  difficult  era  of  a  shrinking  Feder- 
al budget  and  changed  priorities,  we 
are  still  able  to  afford  disabled  veter- 
ans and  survivors  of  veterans  killed  in 
action  their  due. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6782. 

This  bill  again  gives  emphasis  to  the 
longstanding  tradition  of  the  Congress 
to  give  the  very  highest  priority  to 
benefits  for  service-connected  disabled 
veterans  of  our  armed  services,  their 
dependents,  and  their  survivors.  By  in- 
creasing compensation  payments  by 
7.4  percent  effective  October  1,  1982, 
we  require  that  such  payments  stay  in 
step  with  increases  in  the  Consumer 
Price  Index.  The  entire  Congress  has 
long  been  part  of  this  good  and  neces- 
sary effort  and  I  urge  the  Congress  to 
again  respond  today  in  an  affirmative 
way  by  support  of  this  bill. 

This  latest  compensation  increase  is 
involved  with  approximately  $700  mil- 
lion. The  proposal  for  such  an  increase 
is  contained  in  the  President's  1983 
budget  recommendations  and  funds 
for  it  are  contained  in  the  first  concur- 
rent budget  resolution.  The  bill  has 
the    bipartisan    endorsement    of    the 
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House   Committee   on   Veterans'   Af- 
fairs. 

Mr.  Speaker.  H.R.  6782.  in  addition 
to  a  compensation  increase,  contains  a 
number  of  other  features  which  I  fully 
support.  All  of  these  have  been  ex- 
plained by  either  our  chairman,  the 
distinguished  member  from  Mississip- 
pi, the  Honorable  Sonny  Montgom- 
ery, or  by  our  distinguished  colleague 
from  Ohio,  Mr.  Applegate,  who  is  the 
new  chairman  of  our  Subcommittee  on 
Compensation,  Pension,  and  Insur- 
ance. In  this  connection.  Mr.  Speaker, 
I  would  want  the  record  to  show  that 
Mr.  Applegate  has  taken  over  the 
reins  of  that  subcommittee  in  exem- 
plary fashion  and  all  of  us  on  the  com- 
mittee expect  good  things  from  him. 

Mr.  Speaker,  a  new  member  of  our 
committee,  the  gentleman  from  New 
Jersey  (Mr.  Smith)  has  also  provided 
excellent  leadership  on  this  bill.  H.R. 
6782  provides  for  increased  compensa- 
tion for  a  limited  number  of  service- 
connected  blind  veterans.  These  very 
severely  disabled  veterans  deserve  our 
very  special  attention  and  Mr.  Smith 
has  pointed  out  two  specific  areas 
where  improvements  can  be  made  and 
ought  to  be  made.  He  and  those  who 
worked  with  him  on  this  aspect  of  the 
bill  are  to  be  commended. 

Mr.  Speaker,  one  section  of  this  bill 
concerns  reinstatement  of  the  $300 
burial  allowance  for  certain  cases 
where  bodies  of  honorably  discharged 
wartime  veterans  have  not  been  buried 
because  the  bodies  are  unclaimed. 
Press  stories  generated  by  uninformed 
persons  or  misguided  persons  have 
greatly  overplayed  this  situation.  Nev- 
ertheless, there  have  been  a  very  few 
instances  where  bodies  have  been  un- 
claimed and  where  equity  would  sug- 
gest the  Federal  Government  has  a  re- 
sponsibility. This  bill  corrects  this  sit- 
uation and  win  go  a  long  way  in  pre- 
venting future  incidents  which  give 
rise  to  unfounded  or  inaccurate  sto- 
ries. It  will  hopefully  prevent  the  pos- 
sible burial  of  honorably  discharged 
veterans  in  so-called  potters  fields. 

Mr.  Speaker,  I  have  cosponsored  the 
amendment  by  Congressman  Marvih 
Leath  with  respect  to  contracting  out 
of  VA  medical  activities.  I  have  done 
so  because  of  a  desire  to  be  absolutely 
sure  that  quality  of  medical  care  does 
not  suffer  if  contracting  out  occurs. 
There  have  been  a  number  of  sugges- 
tions that  the  entire  idea  of  such  con- 
tracts might  injure  the  VA  medical 
program.  It  is  certain  that  the  idea  has 
caused  great  consternation  all  across 
the  spectrum  of  the  VA  hospital 
system  and  its  employees  and  its  pa- 
tients are  very  concerned. 

VA  currently  spends  $7.5  billion  on 
its  medical  activity.  Over  $700  million 
of  this  amount  is  already  contracted 
out.  The  difference  is  that  the  $700 
million  is  what  VA  feels  is  either  nec- 
essary or  required  to  give  the  best  in 
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medical  care.  It  is  not  an  expenditure 
based  on  some  magic  formula  estab- 
lished by  those  who  have  little  experi- 
ence in  health  care  delivery. 

It  seems  to  me  that  advice  of  the 
Chief  Medical  Director  of  the  Veter- 
ans' Administration  is  critical  as  deci- 
sions are  made  in  regard  to  providing 
medical  care  to  veterans.  The  Leath 
amendment  assures  that  such  advice 
will  be  sought  and  given.  I  think  this  is 
a  fundamental  necessity  and  so  I  sup- 
ported Mr.  Leath's  proposal  in  com- 
mittee and  I  cosponsored  his  bill  in 
this  regard. 

Mr.  Speaker,  all  of  us  want  to  do  our 
part  with  respect  to  the  first  House 
concurrent  budget  resolution.  That 
resolution  called  upon  our  Committee 
on  Veterans'  Affairs  to  find  $77  mil- 
lion in  reconciliation  and  to  endorse  a 
0.5-percent  user  fee  to  provide  some 
$90  million  in  increased  revenue  to  the 
Treasury  on  GI  loans  for  veterans. 
Our  committee  more  than  accom- 
plished its  task,  and  H.R.  6782  con- 
tains our  reconmiendations.  The  dis- 
tinguished chairman  has  already  re- 
ferred to  them  and  I  need  not  repeat 
what  he  has  said.  However,  I  do  need 
to  say  that  the  entire  committee  coop- 
erated and,  in  that  regard,  I  want  to 
give  particular  commendation  to  the 
gentleman  from  Ohio  (Mr.  Wylie). 
the  gentleman  from  Michigan  (Mr. 
Sawyer),  and  the  gentlelady  from 
Massachusetts  (Mrs.  Heckler).  Work- 
ing cooperatively  with  the  majority  as 
they  invariably  do,  they  have  come  up 
not  only  with  a  good  compensation  bill 
but  also  a  good  source  of  recommenda- 
tions with  respect  to  other  matters 
and  with  respect  to  reconciliation. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  endorse  and  support  H.R. 
6782,  and  I  congratulate  our  distin- 
guished chairman  for  so  expeditiously 
bringing  this  bill  before  the  House. 

n  1300 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  Subcommittee  on  Compensa- 
tion, Pension,  and  Insurance,  the  gen- 
tleman from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arkansas,  the 
ranking  minority  member  of  the  full 
committee  very  much  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  enthusiastic 
support  of  H.R.  6782,  which  has  as  its 
principal  purpose  the  providing  of  a 
cost-of-living  compensation  increase 
for  service-connected  disabled  veter- 
ans, their  dependents,  and  survivors. 

As  has  been  mentioned,  it  represents 
a  7.4-percent  increase  in  compensa- 
tion, which  is  the  same  as  the  increase 
provided  for  social  security  recipients. 

The  subcommittee  of  the  Conunittee 
on  Veterans'  Affairs,  on  which  I  am 
proud  to  serve  as  the  ranking  minority 
member,  and  in  which  this  bill  origi- 
nated,  has  always   insisted   that  the 


first  obligation  of  our  Government  in 
veterans'  affairs  is  to  assure  a  fair  and 
adequate  treatment  for  our  service- 
connected  disabled  veterans.  In  doing 
this,  I  believe  that  we  do  reflect  the 
will  of  Congress  as  expressed  so  many 
times  over  the  years. 

Mr.  Speaker,  this  bill  means  the  Vet- 
erans' Affairs  Committee  is  the  first 
committee  of  this  House  to  be  in  full 
compliance  with  the  reconciliation  in- 
structions contained  in  the  first  con- 
current budget  resolution.  Tnis  has 
been  no  easy  task.  I  want  to  add  my 
own  compliments  to  those  of  others 
who  have  spoken  before  me,  to  the 
gentleman  from  Mississippi  (Mr. 
Montgomery),  the  chairman  of  the 
full  committee;  the  gentleman  from 
Arkansas  (Mr.  Hammerschmidt),  the 
ranking  minority  member;  and  the 
gentleman  from  Ohio  (Mr.  Applegate). 
We  have  accomplished  much  since  he 
has  assumed  his  assignment  In  an  or- 
derly and  expeditious  maimer,  and  I 
congratulate  my  friend  and  colleague, 
the  gentleman  from  Ohio,  for  the  way 
he  has  handled  his  new  chairmanship 

Mr.  Speaker,  this  is  a  good  bill  which 
deserves  the  support  of  the  House.  I 
urge  its  approval. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
before  yielding  time  to  the  distin- 
guished gentleman  from  California 
(Mr.  Panetta)  from  the  Budget  Com- 
mittee, I  would  like  to  say  that  the 
gentleman  from  California  (Mr.  Pa- 
netta) certainly  has  been  helpful  to 
oar  committee,  woricing  cut  and  bring- 
ing up  this  reconciliation  as  far  as  the 
veterans  are  concerned.  I  would  like  to 
go  on  record  as  thanking  the  gentle- 
man for  his  guidance  and  help. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Pa- 
netta).         

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  as  you  know,  the  first 
budget  resolution  that  was  approved 
by  the  Congress  did  provide  reconcilia- 
tion instructions  to  nine  House  com- 
mittees involving  $6  billion  in  outlay 
reductions  and  about  $20  billion  in 
revenue  increases  targeted  for  this 
year's  reconciliation  effort. 

What  the  Veterans'  Committee  pre- 
sents here  Is  in  response  to  its  recon- 
ciliation instructions.  I  want  to  com- 
mend the  chairman  and  all  the  mem- 
bers of  the  Veterans'  Committee,  both 
on  the  majority  and  on  the  minority 
side,  for  their  responsiveness  to  the 
reconciliation  instructions.  The  com- 
mittee's targets  were  $77  million  in 
outlays  for  1983,  $155  million  for  1984, 
and  $155  million  in  1985.  In  each  In- 
stance, the  committee  met  and  in  some 
areas  exceeded  the  savings  targets 
that  they  were  assigned. 

There  Is  precedence  in  the  veterans' 
area  for  the  Veterans'  Committee  pro- 
ceeding with  a  separate  package  in  rec- 
onciliation. In  both  1980,  as  well  as 
1981,  in  reconciliation,  reference  was 


made  to  packages  that  were  already 
passed  by  the  Veterans'  Committee 
and.  Indeed,  signed  into  public  law. 

This  is  the  first,  of  course,  of  a  series 
of  packages  that  will  be  coming  to  the 
floor  on  reconciliation. 

I  commend  the  Veterans'  Committee 
for  their  quick  responsiveness  to  their 
instructions,  and  I  would  urge  Mem- 
bers to  suppori  passage  of  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished ranking  minority  member 
of  the  Subcommittee  on  Education, 
Training,  and  Employment,  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler). 

Mrs.  HECKLER.  Mr.  Speaker.  I 
would  like  to  say  that  I  rise  in  strong 
support  of  H.R.  6782. 

The  House  has  before  it  today  legis- 
lation benefiting  the  country's  veter- 
ans—the servicemen  and  women  who 
answered  the  c€ll  to  national  service. 
We  cannot  repay  the  sacrifices  many 
of  these  veterans  were  called  on  to 
make  in  defense  of  freedom.  But  we 
can  act  to  provide  our  veterans  with 
appropriate  disability  allowances,  med- 
ical care,  and  burial  benefits. 

H.R.  6782  authorizes  a  7.4  percent 
across-the-board  cost-of-living  adjust- 
ment in  the  rates  of  disability  compen- 
sation for  disabled  veterans  and  in  the 
rates  of  indemnity  compensation  for 
survivors  of  deceased  veterans.  This 
Increase  will  be  given  to  any  disabled 
veteran  whether  the  disability  is  10  or 
100  percent. 

Another  important  provision  of  H.R. 
6782  is  the  prohibition  it  places  on  the 
Veterans'  Administration  from  con- 
tracting out  medical  services  unless  it 
is  determined  that  the  service  cannot 
be  provided  In-house  or  that  the  con- 
tracting out  of  such  service  will  actual- 
ly enhance  the  quality  of  medical  care 
provided  by  the  facility  In  question. 

"Contracting  out"  is  often  a  code 
word  for  providing  veterans  care  at  re- 
duced cost.  In  fact,  the  cost  savings 
are  many  times  false  economies  involv- 
ing a  decline  in  the  quality  of  the  serv- 
ice provided.  This  is  simply  unaccept- 
able. 

Finally,  H.R.  6782  reinstates  the 
$300  non-service-connected  burial  al- 
lowance for  veterans  who  die  In  a  con- 
tract nursing  home  and  also  for  veter- 
ans with  insufficient  estates  to  meet 
burial  costs  and  whose  bodies  often 
remain  unclaimed. 

As  a  member  of  the  Veterans'  Af- 
fairs Committee,  I  was  embarrassed  by 
the  touching  story  of  a  man  who  pays 
for  indigent  veterans'  burials.  I  am  for 
the  private  sector  contributing  to 
social  endeavors.  But  the  burial  of  in- 
digent veterans  is  a  national  responsi- 
bility. It  is  an  obligation  to  be  borne 
by  all  of  us— not  just  by  caring  individ- 
uals at  large. 
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H.R.  6782  is  supported  by  the  admin- 
istration. Its  cost  has  already  been 
provided  for  in  the  budget. 

I  urge  its  passage. 

Mr.  HAMMERSCHMIDT.  Mr. 
Spealier,  I  yield  2  minutes  to  the  sub- 
committee chairman,  the  gentleman 
from  Indiana  (Mr.  Hillis). 

Mr.  HILLIS.  Mr.  Speaker.  I  thanli 
my  good  friend  and  colleague,  the  gen- 
tleman from  Arkansas,  the  ranking 
minority  member  of  the  committee, 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  too  rise  in  strong  sup- 
port for  this  important  legislation. 
The  bill,  as  has  already  been  pointed 
out,  increases  compensation  for  serv- 
ice-connected disabled  veterans,  their 
survivors,  and  dependents  by  7.4  per- 
cent effective  the  first  of  October  this 
year. 

It  also  extends  VA  benefits  to  ROTC 
members  if  they  sustain  injury  while 
in  summer  camp,  while  the  current 
law  provided  for  survivors  only. 

Compensation  is  increased  for  cer- 
tain blinded  veterans.  This  is  done 
with  no  significant  cost  increases. 

These  important  parts  of  the  bill 
certainly  have  been  highlighted  by 
other  speakers,  together  with  many 
other  important  provisions  in  the  leg- 
islation. 

I  think  it  is  outstanding  that  we  are 
able  to  do  these  things  and  yet  be  in 
compliance  with  the  Budget  Act.  It 
shows.  I  think,  and  it  leads  the  way  in 
the  House  for  other  committees  to  set 
the  tone  of  compliance  in  the  field  of 
rescission  and  yet  do  the  job  as  far  as 
the  duty  of  the  committee  on  behalf 
of  the  constituency  they  represent,  in 
our  case  to  the  veterans  and  the  serv- 
ice-connected veterans'  dependents 
and  spouses,  and  still  comply  with  rea- 
sonable restraints  of  the  Congress. 

I  certainly  salute  the  chairman  and 
all  who  have  provided  the  leadership 
that  has  made  this  legislation  possible. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  5  minutes  to  a 
member  of  our  committee,  the  gentle- 
man from  New  Jersey  (Mr.  Smith*. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  before  us  today  is  a  bill 
of  major  significance.  In  a  short  time 
we  will  vote  on  a  measure  that  will 
affect  millions  of  American  veterans, 
their  widows,  and  dependent  survivors. 

The  Veterans  Disability  Compensa- 
tion and  Survivors"  Benefits  Amend- 
ments of  1982  will  be  welcomed  by  the 
2,700.000  disabled  veterans  and  their 
families  who  are  receiving  disability  or 
survivors'  benefits  in  our  country. 

Among  the  many  other  vital  meas- 
ures of  this  bill,  it  will  provide  for  a 
7.4-percent  cost-of-living  increase  in 
compensation  benefits  to  disabled  vet- 
erans. 

Most  important,  since  compensation 
rate  increases  to  offset  inflation  are 
not  indexed  by  law,  H.R.  6782  will  re- 


affirm the  highest  priority  to  be 
placed  on  benefits  and  health  care  for 
our  service-connected  disabled. 

As  a  member  of  the  Veterans*  Af- 
fairs Conmiittee,  I  am  proud  to  sup- 
port this  measure  and  to  have  played  a 
key  role  in  its  drafting. 

Mr.  Speaker.  H.R.  6782  includes 
some  important  changes  in  the  com- 
pensation rate  schedule,  title  38,  sec- 
tion 314.  for  certain  disabled  blinded 
veterans. 

I  am  very  pleased  that  the  major 
provisions  of  H.R.  6154  and  H.R.  6155. 
which  I  introduced  on  April  22  of  this 
year,  were  adopted  and  are  now  con- 
tained in  the  compensation  bill  before 
us  today. 

I  want  to  thank  the  chairman  of  the 
Veterans'  Subconunittee  on  Compen- 
sation. Pension,  and  Insurance,  the 
gentleman  from  Ohio  (Mr.  Afplxgatx) 
and  the  ranking  member,  the  gentle- 
man from  Ohio  (Mr.  Wylie).  as  well  as 
the  chairman  of  the  full  Veterans' 
Committee,  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery),  and  the 
ranking  minority  member,  the  gentle- 
man from  Arkansas  (Mr.  Hammer- 
scHMiDT)  for  their  leadership  on  these 
bills. 

I  also  want  to  thank  my  good 
friends,  the  gentleman  from  Alabama 
(Mr.  Smith)  and  the  gentleman  from 
Pennsylvania  (Mr.  Smith),  who  were 
original  cosponsors.  and  32  other 
Members  who  cosponsored  this  legisla- 
tion. 

I  want  to  note  Mr.  Speaker,  when 
presented  with  the  facts,  these  col- 
leagues recognized  that  the  compensa- 
tion schedules  for  service-connected 
blinded  veterans  were  Inherently 
unfair  and  that  my  legislation  was 
needed.  My  legislation— for  the  first 
time— reforms  the  rating  schedule  and 
eliminates  two  basic  inequities  that 
discriminate  against  blinded  veterans. 
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The  first  provision.  Mr.  Speaker,  sec- 
tion 202,  recognizes  the  importance  of 
light  perception  as  an  aspect  of  bal- 
ance in  compensation  payments.  It 
amends  the  code  to  equalize  t>enefits 
for  totally  blinded  veterans  without 
light  perception  with  those  who  have 
suffered  the  enucleation  of  the  eyes  or 
deformity  or  scarring  of  the  eyes. 

The  inadequacy  of  the  current 
rating  schedule  is  such  that  it  is  possi- 
ble for  a  veteran  with  scarring  around 
his  eyes  to  have  light  perception  in 
one  or  both  eyes,  yet  he  would  still  be 
rated  more  disabled  than  a  veteran 
with  no  light  perception  but  who  has 
retained  his  eyes  with  no  deformity  or 
scarring. 

A  member  of  the  Blinded  Veterans 
Association  testified  earlier  this  year 
about  the  importance  of  light  percep- 
tion before  the  House  Veterans'  Af- 
fairs Committee: 

When  I  was  first  blinded.  I  was  rated  a 
paragraph  N  because  I  had  one  eye  enu- 


cleated and  the  other  eye  was  scarred.  .  .  . 
Yet.  I  had  some  ability  to  perceive  changes 
in  light.  Three  years  later  when  I  lost  that 
ability,  I  finally  realized  that  I  had  been 
using  that  light  perception  for  mobility  pur- 
poses. So.  the  individual  who  at  that  time 
was  totally  blind,  having  no  light  percep- 
tion, was  rated  below  myself. 

Also,  Mr.  Speaker.  H.R.  6782  pro- 
vides a  veteran  who  is  totally  blind  in 
both  eyes,  having  no  light  perception, 
will  be  rated  equally  to  a  veteran  with 
anatomical  loss  of  the  eyes  or  with 
eyes  having  deformity  or  scarring.  In 
both  instances,  veterans  are  equally 
without  vision,  yet  the  latter  case  cur- 
rently is  rated  more  disabled  than  the 
former.  This  bill  would  change  that 
basic  discrimination. 

The  second  change  this  bill  would 
make  in  the  rating  schedule  will 
amend  the  schedule  to  provide  addi- 
tional compensation  for  blinded  veter- 
ans who  also  have  incurred  the  loss  of 
or  the  loss  of  the  use  of  one  hand  or 
one  foot.  This  disability,  in  combina- 
tion with  blindness,  deprives  the  veter- 
an of  essential  contact  with  the  envi- 
ronment. Therefore,  the  veteran  is 
placed  in  a  more  debilitating  position 
than  if  he  had  the  use  of  both  hands 
and  both  feet. 

The  current  compensation  schedule 
is  deficient  because  it  fails  to  recognize 
the  effects  of  such  disabilities  on 
blinded  veterans. 

Mr.  Speaker,  H.R.  6782  would  amend 
the  rating  schedule  to  recognize  the 
loss  of  tactUe  sense  resulting  from  the 
use  of  an  artificial  hand  or  foot  as  con- 
siderably more  handicapping  when  it 
occurs  in  combination  with  blindness. 
This  inequity  is  corrected  by  moving 
such  service-connected  veterans  to  the 
next  higher  intermediate  rate  on  the 
schedule. 

My  provisions— known  to  members 
of  the  Veterans'  Affairs  Committee  as 
the  "Smith  accords"— are  a  vital 
aspect  of  the  veterans  compensation 
bill.  If  enacted,  this  legislation  will 
further  recognize  the  unique  nature  of 
blindness  as  a  disability— that  there 
are  varied  types  and  degrees  of  blind- 
ness among  veterans. 

Mr.  Speaker,  I  do  not  need  to  stress 
the  great  sense  of  commitment  this 
Nation  has  to  its  service-connected  dis- 
abled veterans.  H.R.  6782,  by  providing 
for  a  cost-of-living  increase  of  7.4  per- 
cent for  the  disabled  veteran,  by  in- 
creasing compensation  for  many  dis- 
abled blinded  veterans,  represents  the 
continued  commitment  we  have  to 
giving  veterans  and  their  dependents 
their  just  due. 

I  strongly  support  the  Veterans'  Dis- 
ability Compensation  and  Survivors' 
Act,  and  I  ask  that  all  my  colleagues 
vote  favorably  on  this  legislation. 

I  yield  back  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  South  Carolina  (Mr. 
Napier),  a  member  of  our  committee. 
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Mr.  NAPIER.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation  as  it  is  a 
piece  of  legislation  that  restates  once 
again  the  conmiitment  of  the  Ameri- 
can people  to  the  service-connected 
disabled  veterans.  This  increase  goes 
into  effect  with  an  understanding  that 
we  meet  the  requirements  of  the 
Budget  Act  and  that  this  Nation 
stands  by  that  commitment. 

I  commend  the  other  members  of 
our  committee,  particularly  the  chair- 
man and  ranking  member  of  the  full 
committee  and  subcommittee  for  the 
outstanding  job  that  they  did  in  seeing 
that  this  legislation  was  brought  to 
the  floor. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  say  that 
the  veterans'  organizations  realize 
that  there  has  to  be  some  slowdown  in 
Ciovemment  spending  and  they  realize 
that  reconciliation  is  necessary. 

I  think  I  can  safely  say  that  the  vet- 
erans' organizations  feel  what  this 
committee  has  done  is  fair. 

Mr.  Speaker,  this  is  an  excellent  bill. 
It  will  provide  assistance  to  2,275.719 
service-connected  disabled  veterans 
and  321.332  survivors  of  those  who 
died  of  service-connected  disabilities. 

The  measure  will  put  the  committee 
in  compliance  with  the  reconciliation 
instructions  contained  in  the  budget 
resolution.  For  the  record,  it  should  be 
stated  that  if  this  bill  is  enacted,  in 
1983  there  will  be  savings  of  approxi- 
mately $170  million  in  budget  author- 
ity and  outlays  for  function  700.  Sav- 
ings in  1984  would  exceed  $185  million, 
and  more  than  $195  million  in  1985. 

This  is  a  good  bill,  Mr.  Speaker,  and 
I  urge  my  colleagues  to  approve  it. 
•  Mr.  CORRADA.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  6782.  the 
Veterans  Disability  Compensation  and 
Survivors  Benefits  Amendments  Act  of 
1982.  which  would  increase  by  7.4  per- 
cent the  amount  of  disability  compen- 
sation for  disabled  veterans  and  the 
rates  of  dependency  and  indenmity 
compensation  for  surviving  spouses 
and  children  of  veterans.  It  also  intro- 
duces cost-saving  provisions  among 
other  purposes. 

This  realistic  legislation  seeks  to 
remedy  the  erosion  caused  by  the  rate 
of  inflation  to  benefits  currently  being 
received  by  our  most  deserving  citi- 
zens, the  service-connected  veterans 
and  survivors  to  veterans  that  have 
died  of  service  related  causes.  These 
faithful  citizens,  for  our  tranquillity 
and  liberty,  have  left  behind  in  the 
battlefield  part  if  not  all  of  their  pro- 
ductivity and  capability  to  provide  for 
their  families  and  for  themselves.  Mr. 
Speaker.  I  wholeheartedly  endorse 
this  legislation  because  it  recognizes 
our  Nation's  primary  obligation  to  our 
service-connected  disabled  veterans 
who  are  still  suffering  in  their  bodies 
and  flesh  the  horrors  of  war.  This 
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human  contribution  surpasses  any 
monetary  ratification  and  it  is  only 
fair  play  that  we  take  care  of  them 
and  their  families'  needs  inasmuch  as 
they  took  care  of  the  Nation's  needs 
and  best  interests  at  times  of  adversi- 
ty, so  gallantly  and  proudly. 

The  House  Committee  on  Veterans' 
Affairs  should  be  commended  for  so 
wisely  sorting  out  cost  saving  meas- 
ures and  reporting  a  bill  that  is  in  line 
with  our  Nation's  pledge  to  economic 
austerity  but  does  not  disregard  the 
needs  of  our  men  and  women  and 
their  families  who  so  courageously  de- 
fended our  ideals  of  democracy  and 
freedom.  I  must  add  that  if  the  veter- 
ans class  is  to  be  regarded  as  a  "sacred 
cow"  here  in  Congress  it  is  not  due  to 
a  political  invention  but  on  the  con- 
trary, it  is  an  earned  recognition  for 
their  efforts  and  invaluable  services  to 
our  coimtry  for  which  we  owe  an  enor- 
mous debt. 

I  trust  that  in  the  future  Congress 
will  be  very  careful  in  asking  from  the 
Veterans'  Administration  additional 
savings  which  could  result  in  the  cur- 
tailing of  the  well-deserved  benefits 
our  veterans  are  receiving.  Veterans 
and  especially  disabled  veterans  have  a 
big  enough  burden  to  carry  for  us  to 
try  to  balance  the  budget  at  their  ex- 
pense. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  legislation.* 
•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker.  I  rise  in  support  of  H.R. 
6782.  the  Disability  Compensation  and 
Survivors'  Benefits  for  Veterans 
Amendments  of  1982. 

Traditionally.  Congress  has  in- 
creased veterans'  compensation  rates 
whenever  there  has  been  an  apprecia- 
ble increase  in  the  cost  of  living  index. 
H.R.  6782  authorizes  a  7.4-percent  cost 
of  living  adjustment  in  the  rates  of 
compensation  for  disabled  veterans 
and  for  the  survivors  of  deceased  vet- 
erans. 

It  is  the  duty  of  this  Congress,  and 
future  Congresses,  to  remember  and 
honor  those  who  have  offered  their 
lives  for  the  defense  of  their  country.  I 
join  the  committee  in  supporting  this 
COLA  for  veterans  compensation.  The 
President  has  recommended  this  in- 
crease, the  committee  has  endorsed 
this  Increase,  and  all  the  Members  of 
this  body  should  support  this  COLA. 

The  contracting  out  of  services  by 
Veterans'  Administration  facilities  has 
been  an  issue  of  much  controversy. 
Last  year  this  Congress  passed  veter- 
ans legislation  that  included  a  provi- 
sion to  prevent  the  VA  from  contract- 
ing out.  Again,  this  year.  H.R.  6782 
prohibits  the  VA  from  contracting  out 
medical  services  unless  It  determines 
that  the  service  cannot  be  provided  in- 
house  or  that  contracting  for  the  serv- 
ice will  enhance  the  quality  of  medical 
care  provided  by  the  facility. 

We  must  not  Jeopardize  the  quality 
of  care  offered  to  our  veterans.  H.R. 


6782  assures  the  veterans  using  VA  fa- 
cilities that  only  the  best  care  avail- 
able will  be  provided. 

H.R.  6782  provides  for  many  other 
areas  of  care  for  and  service  to  the  vet- 
eran. It  permits  members  of  the 
Senior  Reserve  Officers  Training 
Corps  to  become  eligible  for  disability 
compensation  if  an  injury  or  disease  is 
incurred  while  in  training.  H.R.  6782 
corrects  some  inequities  in  the  com- 
pensation received  by  blinded  veter- 
ans, reinstates  the  $300  non-service- 
connected  burial  allowance  for  veter- 
ans who  die  in  a  contract  nursing 
home,  or  have  an  insufficient  estate  to 
cover  the  cost  of  burial. 

H.R.  6782  is  needed  to  preserve  our 
commitment  to  veterans.  I  urge  my 
colleagues  to  support  H.R.  6782.* 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time  on 
this  side  of  the  aisle,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  6782.  as  amended. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30.  1982,  and  for 
other  purposes. 

Mr.  PURSELL  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


EXPORT  TRADING  COMPANY 
ACT  OF  1981 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1799)  entitled  "The  Export 
Trading  Company  Act  of  1981,"  as 
amended. 

The  Clerk  read  as  foUowjs: 
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H.R.  1799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  "The 
Export  Trading  Company  Act  of  1982". 

MNDINGS:  DECLARATION  OF  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  United  States  exports  are  responsible 
for  creating  and  maintaining  one  out  of 
every  nine  manufacturing  jobs  in  the 
United  States  and  for  generating  one  out  of 
every  seven  dollars  of  total  United  States 
goods  produced: 

(2)  the  rapidly  growing  service-related  in- 
dustries are  vital  to  the  well-being  of  the 
United  States  economy  inasmuch  as  they 
create  jobs  for  seven  out  of  every  ten  Ameri- 
cans, provide  65  percent  of  the  Nation's 
gross  national  product,  and  offer  the  great- 
est potential  for  significantly  increased  in- 
dustrial trade  involving  finished  products; 

(3)  trade  deficits  contribute  to  the  decline 
of  the  dollar  on  international  currency  mar- 
kets and  have  an  inflationary  impact  on  the 
United  States  economy; 

(4)  tens  of  thousands  of  small-  and 
medium-sized  United  States  businesses 
produce  exportable  goods  or  .services  but  do 
not  engage  in  exporting; 

(5)  export  trade  services  in  the  United 
States  are  fragmented  into  a  multitude  of 
separate  functions,  and  companies  attempt- 
ing to  offer  export  trade  services  lack  finan- 
cial leverage  to  reach  a  significant  number 
of  potential  United  States  exporters; 

(6)  the  United  States  needs  well-developed 
export  trade  intermediaries  which  can 
achieve  economies  of  scale  and  acquire  ex- 
pertise enabling  them  to  export  goods  and 
services  profitably,  at  low  per  unit  cost  to 
producers; 

(7)  the  development  of  export  trading 
companies  in  the  United  States  has  been 
hampered  by  business  attitudes  and  by  Gov- 
ernment regulations; 

(8)  those  activities  of  State  cuid  local  gov- 
ernmental authorities  which  initiate,  facili- 
tate, or  expand  exports  of  goods  and  serv- 
ices can  be  an  important  .source  for  expan- 
sion of  total  United  States  exports,  as  well 
as  for  experimentation  in  the  development 
of  innovative  export  programs  keyed  to 
local.  State,  and  regional  economic  needs; 

(9)  if  United  States  trading  companies  are 
to  be  successful  in  promoting  United  States 
exports  and  in  competing  with  foreign  trad- 
ing companies,  they  should  be  able  to  draw 
on  the  resources,  expertise,  and  knowledge 
of  the  United  States  banking  system,  both 
in  the  United  States  and  abroad;  and 

(10)  the  E>epartment  of  Commerce  is  re- 
sponsible for  the  development  and  promo- 
tion of  United  States  exports,  and  especially 
for  facilitating  the  export  of  finished  prod- 
ucts by  United  States  manufacturers. 

(b)  It  is  the  purpose  of  this  Act  to  increase 
United  States  exports  of  products  and  serv- 
ices by  encouraging  more  efficient  provision 
of  export  trade  services  to  United  States 
producers  and  suppliers,  in  particular  by  es- 
tablishing an  office  within  the  Department 
of  Commerce  to  promote  the  formation  of 
export  trade  associations  and  export  trading 
companies,  by  encouraging  investment  in 
export  trading  companies  by  certain  bank- 
ing institutions,  and  by  modifying  the  appli- 
cation of  the  antitrust  laws  to  certain 
export  trade. 

DETINITIONS 

Sec.  3.  For  purposes  of  this  section  and 
sections  2  and  4  of  this  Act— 


(1)  the  term  "export  trade"  means  trade 
or  commerce  in  goods  or  services  produced 
in  the  United  States  which  are  exported,  or 
in  the  course  of  being  exported,  from  the 
United  States  to  any  other  country: 

(2)  the  term  "services"  includes  amuse- 
ment, architectural,  automatic  data  process- 
ing, business,  communications,  consulting, 
engineering,  financial,  insurance,  legal, 
management,  repair,  training,  and  transpor- 
tation services; 

(3)  the  term  "export  trade  services"  in- 
cludes international  market  research,  adver- 
tising, marketing,  insurance,  legal  assist- 
ance, transportation,  including  trade  docu- 
mentation and  freight  forwarding,  commu- 
nication and  processing  of  foreign  orders  to 
and  for  exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange,  and  financ- 
ing, when  provided  in  order  to  facilitate  the 
export  of  goods  or  services  produced  in  the 
United  SUtes; 

(4)  the  term  "export  trading  company" 
means  any  person,  corporation,  partnership, 
association,  or  similar  organization,  which 
does  business  under  the  laws  of  the  United 
States  or  any  State  and  which  is  organized 
and  operated  principally  for  purposes  of— 

(A)  extx>rting  goods  or  services  producing 
in  the  United  States;  or 

<B)  facilitating  the  exportation  of  goods 
or  services  produced  in  the  United  States  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services; 

(5)  the  term  "export  trade  association" 
means  an  association  engaged  solely  in 
export  trade  which  is  exempt  from  the  anti- 
trust laws  under  the  Webb-Pomerene  Act; 

(6)  the  term  "State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa. 
Guam,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands:  and 

(7)  the  term  "United  States"  means  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

OmCE  or  EXPORT  TRADE  IN  DEPARTMENT  OP 
COIOaERCZ 

Sec.  4.  The  Secretary  of  Commerce  shall 
establish  within  the  Department  of  Com- 
merce an  office  to  promote  and  encourage 
to  the  greatest  extent  feasible  the  forma- 
tion of  export  trade  associations  and  export 
trading  companies.  Such  office  shall  provide 
information  and  advice  to  Interested  per- 
sons and  shall  provide  a  referral  service  to 
facilitate  contact  between  producers  and  ex- 
portable goods  and  services  and  firms  offer- 
ing export  trade  services. 

TITLE  I-EXPORT  TRADING 
COMPANIES 

INVESTMENTS  IN  EXPORT  TRADING  COMPANIES 

Sec.  101.  <a)  Section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended— 

(1)  in  paragraph  (12)(B),  by  striking  out 
"or"  at  the  end  thereof; 

(2)  in  paragraph  (13).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  or";  and 

(3)  by  inserting  after  paragraph  (13)  the 
following; 

"(14)  shares  of  any  company  which  is  an 
export  trading  company  whose  acquisition 
(Including  each  acquisition  of  shares)  or  for- 
mation by  a  bank  holding  company  has 
been  approved  by  the  Board,  except  that 
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such  investments,  whether  direct  or  indi- 
rect, in  such  shares  shall  not  exceed  5  per- 
cent of  the  bank  holding  company's  consoli- 
dated capital  and  surplus.  No  approval  may 
be  granted  by  the  Board  under  this  para- 
graph unless  the  Board  has  taken  into  con- 
sideration the  financial  and  managerial  re- 
sources, competitive  situation,  and  future 
prospects  of  the  bank  holding  company  and 
the  export  trading  company  involved  and 
has  imposed  such  restrictions,  by  regulation 
or  otherwise,  as  the  Board  deems  necessary 
to  prevent  conflicts  of  interest,  unsafe  or 
unsound  banking  practices,  undue  concen- 
tration of  resources,  and  decreased  or  unfair 
competition.  Notwithstanding  any  other 
provision  of  law.  in  any  case  in  which  a 
ban>-  holding  company  invests  in  an  export 
trading  company,  such  bank  holding  compa- 
ny shall  be  deemed  to  t>e  a  memt>er  bank, 
with  respect  to  such  export  trading  compa- 
ny, for  purposes  of  section  23A  of  the  Feder- 
al Reserve  Act.  and  such  export  trading 
company  shall  be  deemed  to  be  an  affiliate 
for  purposes  of  such  section,  except  that 
amounts  invested  pursuant  to  the  first  sen- 
tence of  this  paragraph  shall  not  apply  with 
respect  to  the  limitations  imposed  under 
section  23A  of  the  Federal  Reserve  Act.  For 
purposes  of  this  paragraph,  the  term 
export  trading  company'  means  a  company 
which  does  business  under  the  laws  of  the 
United  States  or  any  State  and  which  is  or- 
ganized and  operated  principally  for  pur- 
poses of  exporting  goods  or  services  pro- 
duced in  the  United  States  or  which  facili- 
tates the  exportation  of  goods  or  services 
produced  in  the  United  States  by  unaffUi- 
ated  persons  by  providing  one  or  more 
export  trade  services.  For  purposes  of  this 
paragraph,  the  term  bank  export  trading 
services'  includes  consulting,  international 
market  research,  advertising,  marketing, 
product  research  and  design,  legal  assist- 
ance, transportation,  including  trade  docu- 
mentation and  freight  forwarding,  commu- 
nication and  processing  of  foreign  orders  to 
and  for  exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange,  and  financ- 
ing, when  provided  in  order  to  facilitate  the 
export  of  goods  or  services  produced  in  the 
United  States.  For  purt>oses  of  this  para- 
graph, an  export  trading  company  (A)  may 
engage  in  or  hold  shares  of  a  company  en- 
gaged in  the  business  of  underwriting,  sell- 
ing, or  distributing  securities  in  the  United 
States  only  to  the  extent  that  its  bank  hold- 
ing company  investor  may  do  so  under  ap- 
plicable Federal  and  State  banking  law  and 
regulations,  and  (B)  may  not  engage  in  man- 
ufacturing or  agricultural  production  activi- 
ties. The  name  of  the  export  trading  compa- 
ny involved  shall  not  be  similar  in  any  re- 
spect to  the  name  of  the  bank  holding  com- 
pany which  owns  any  of  its  voting  stock  or 
other  evidences  of  ownership.". 

(b)  Section  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  611  et  seq.)  is  amended— 

( 1 )  in  the  first  paragraph  of  subsection  (c). 
by  inserting  "(1)"  after  "(c)";  and 

(2)  by  inserting  after  the  first  paragraph 
of  subsection  (c)  the  following: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law.  with  the  approval  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  a  corporation  organized  under  this 
section  may  purchase  and  hold  stock  or 
other  certificates  of  ownership  in  any  other 
corporation  which  is  an  export  trading  com- 
pany. No  approval  may  be  granted  by  the 
Board  under  this  paragraph  unless  the 
Board  has  taken  into  consideration  the  fi- 
nancial and  managerial  resources,  competi- 
tive situation,  and  future  prospects  of  the 
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corporations  involved  and  has  imposed  such 
restrictions,  by  regulation  or  otherwise,  as 
the  Board  deems  necessary  to  prevent  con- 
flicts of  interest,  unsafe  or  unsound  banking 
practices,  undue  concentration  of  resources, 
and  decreased  or  unfair  competition.  No  cor- 
poration organized  under  this  section  shall 
invest  in  such  export  trading  companies  in 
an  amount  in  excess  of  25  percent  of  its  own 
capital  and  surplus.  The  second  proviso  of 
paragraph  (1)  shall  apply  to  any  corpora- 
tion referred  to  in  this  paragraph. 

'(B)  Notwithstanding  any  other  provision 
of  law.  In  any  case  in  which  a  corporation 
organized  under  this  section  purchases  or 
holds  stock  or  other  certificates  of  owner- 
ship in  any  other  corporation  which  is  an 
export  trading  company,  such  acquiring  cor- 
poration, or  any  bank  or  banking  institution 
which  purchases  or  holds  stock  or  other  cer- 
tificates of  ownership  in  such  acquiring  cor- 
poration, shall  be  deemed  to  l)e  a  member 
bank,  with  respect  to  such  export  trading 
company,  for  purposes  of  section  23A  of  this 
Act.  and  such  export  trading  company  shall 
be  deemed  to  be  an  affiliate  for  purposes  of 
such  section,  except  that  amounts  invested 
pursuant  to  subparagraph  (A)  shall  not 
apply  with  respect  to  the  limitations  im- 
posed under  section  23A  of  this  Act. 
"(C)  For  purposes  of  this  section— 
"(i)  the  term  export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State  and  which  is  organized  and  operated 
principally  for  purposes  of  exporting  goods 
or  services  produced  in  the  United  States  or 
which  facilitates  the  exportation  of  goods  or 
services  produced  in  the  United  States  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services;  and 

"(ii)  the  term  export  trade  services'  in- 
cludes consulting,  international  market  re- 
search, advertising,  marketing,  product  re- 
search and  design,  legal  assistance,  trans- 
portation, including  trade  documentation 
and  freight  forwarding,  communication  and 
processing  of  foreign  orders  to  and  for  ex- 
porters and  foreign  purchasers,  warehous- 
ing, foreign  exchange,  and  financing,  when 
provided  in  ordei  to  facilitate  the  export  of 
goods  or  services  produced  in  the  United 
States. 

"(D)  For  purposes  of  this  subsection,  an 
export  trading  company— 

"(i)  may  engage  in  or  hold  shares  of  a 
company  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities  in 
the  United  SUtes  only  to  the  extent  that 
the  corporation  which  is  organized  under 
this  section  and  which  invests  in  the  compa- 
ny defined  in  this  clause  may  do  so  under 
applicable  Federal  and  State  banking  law 
and  regulations;  and 

"(ii)  may  not  engage  in  manufacturing  or 
agricultural  production  activities. 

"(E)  The  name  of  the  export  trading  com- 
pany involved  shall  not  be  similar  in  any  re- 
spect to  the  name  of  the  corporation  orga- 
nized under  this  section  which  owns  any  of 
its  voting  stock  or  other  evidences  of  owner- 
ship.". 

TITLE  II-EXPORT  TRADE 

CERTIFICATES  OF  REVIEW 

EXPORT  TRADE  PROMOTION  DUTIES  OP 

ATTORNEY  GENERAL 

Sec.  201.  To  promote  and  encourage 
export  trade,  the  Attorney  General  may 
issue  certificates  of  review.  The  Secretary  of 
Commerce,  in  carrying  out  his  responsibil- 
ities to  promote  the  export  of  goods  and 
services  of  the  United  SUtes.  may  advise 
and  assist  persons  with  respect  to  applying 
for  certlf lcat«s  of  review. 


APPLICATION  FOR  ISSUANCE  OF  CERTIFICATE  OF 
REVIEW 

Sec.  202.  (a)  To  request  the  issuance  of  a 
certificate  of  review,  a  person  shall  submit 
to  the  Secretary  of  Conmierce  or  the  Attor- 
ney General  a  written  application  which— 

(1)  specifies  conduct  limited  to  export 
trade,  and 

(2)  Is  In  form  and  contains  any  Informa- 
tion, including  information  pertaining  to 
the  overall  market  in  which  the  applicant 
operates,  required  by  rule  issued  under  sec- 
tion 211. 

Each  application  received  by  the  Secretary 
of  Commerce  shall  be  forwarded,  not  later 
than  7  days  after  receipt,  to  the  Attorney 
General. 

(b)(1)  With  respect  to  each  application 
submitted  under  subsection  (a),  the  Attor- 
ney General  shall  publish  in  the  Federal 
Register  notice  that  a  certificate  of  review 
has  been  requested,  the  Identity  of  each 
person  requesting  the  certificate,  and  a  de- 
scription of  the  conduct  with  respect  to 
which  the  certificate  is  requested.  The 
notice  shall  be  so  published  promptly,  but 
not  later  than  10  days,  after  the  application 
is  received  by  the  Attorney  General. 

(2)  The  Attorney  General  may  not  issue 
the  certificate  until  the  expiration  of  the 
30-day  period  beginning  on  the  date  the  ap- 
plication is  received  by  the  Attorney  Gener- 
al. 

ISSUANCE  OF  CERTIFICATE 

Sec.  203.  (a)  The  Attorney  (jeneral  shall 
issue  a  certificate  of  review  to  an  applicant 
for  the  certificate  if  the  application  for  the 
certificate  satisfies  the  requirements  of  sec- 
tion 202.  unless  the  Attorney  General  deter- 
mines under  subsection  (b)  that  the  conduct 
specified  in  the  applicaiton  is  likely  to  result 
in  a  violation  of  the  antitrust  laws. 

(b)(1)  Not  later  than  60  days  after  the  At- 
torney General  receives  an  application 
under  section  202,  the  Attorney  General 
shall  determine  whether  the  conduct  speci- 
fied in  the  application  is  likely  to  result  In  a 
violation  of  the  antitrust  laws,  except  that 
if  before  the  expiration  of  the  60-day  period 
the  Attorney  General  requests  that  the  ap- 
plicant submit  additional  information,  the 
Attorney  General  shall  make  the  determi- 
nation not  later  than  the  expiration  of  the 
60-day  period,  or  of  the  30-day  period  begin- 
ning on  the  date  the  additional  information 
is  submitted,  whichever  period  ends  later. 

(2)  Unless  the  Attorney  (jeneral  deter- 
mines that  the  conduct  specified  in  the  ap- 
plication is  likely  to  result  In  a  violation  of 
the  antitrust  laws,  the  Attorney  General 
shall  inmiediately  issue  a  certificate  of 
review  to  the  applicant.  If  the  Attorney 
General  determines  that  the  conduct  speci- 
fied In  the  application  is  likely  to  result  In  a 
violation  of  the  antitrust  laws,  the  Attorney 
General  shall  promptly  transmit  to  the  ap- 
plicant a  sutement  of  the  determination 
and  the  reasons  In  support  of  the  determi- 
nation. 

(c)  If  the  Attorney  General  denies  an  ap- 
plication for  the  issuance  of  a  certificate  of 
review  and  thereafter  receives  from  the  ap- 
plicant a  request  for  the  return  of  all  docu- 
ments submitted  by  the  applicant  In  connec- 
tion with  the  issuance  of  the  certificate,  the 
Attorney  General  shall  return  to  the  appli- 
cant, not  later  than  30  days  after  receiving 
the  request,  the  documents  and  all  copies  of 
the  documents  available  to  the  Attorney 
General,  except  to  the  extent  that  the  In- 
formation contained  in  a  document  has 
been  made  available  to  the  public. 


(d)  The  Attorney  General  shall  specify  In 
each  certificate  of  review  issued  under  this 
section— 

(1)  the  conduct.  Including  activities  and 
methods  of  operation,  to  which  the  certifi- 
cate applies. 

(2)  the  person  to  whom  the  certificate  of 
review  Is  Issued,  and 

(3)  any  terms  and  conditions  applicable  to 
the  conduct. 

(e)  A  certificate  of  review  obtained  by 
fraud  is  void  ab  initio. 

REPORTING  requirement;  AMENDMENT  OF 
CERTIFICATE 

Sec.  204.  (a)  Any  person  who  receives  a 
certificate  of  review— 

(1)  shall  promptly  report  to  the  Attorney 
General  any  change  relevant  to  the  matters 
specified  under  section  203(d)  in  the  certifi- 
cate, and 

(2)  may  submit  to  the  Attorney  General 
an  application  to  amend  the  certificate  to 
reflect  the  fact  or  effect  of  the  change  on 
the  conduct  specified  In  the  certificate. 

(b)  For  purposes  of  section  202  and  section 
203,  an  application  for  an  amendment  to  a 
certificate  of  review  shall  be  deemed  to  be 
an  application  for  the  issuance  of  a  certifi- 
cate of  review,  except  that  the  effective  date 
of  the  amendment  shall  be  the  date  on 
which  the  application  for  the  amendment  is 
submitted  to  the  Attorney  General. 

MODIFICATION  OR  REVOCATION  OF  CERTIFICATE 

Sec.  205.  (a)  If  at  any  time  the  Attorney 
General  determines  that  the  conduct  en- 
gaged In  under  a  certificate  of  review  vio- 
lates or  is  likely  to  result  In  a  violation  of 
the  antitrust  laws,  the  Attorney  General 
shall  give  written  notice  of  the  determina- 
tion to  the  person  to  whom  the  certificate 
was  Issued.  The  notice  shall  include  a  sUte- 
ment  of  the  reasons  In  support  of  the  deter- 
mination. In  the  30-day  period  beginning  30 
days  after  the  notice  is  given,  the  Attorney 
General  shall  modify  or  revoke  the  certifi- 
cate, as  may  be  appropriate. 

(b)  The  person  to  whom  the  affected  cer- 
tificate was  issued  may  bring  an  action  In 
any  appropriate  district  court  of  the  United 
SUtes  to  set  aside  the  determination  made 
under  subsection  (a)  on  the  ground  that  the 
determination  is  erroneous. 

JUDICIAL  review;  ADMISSIBILmr 

Sec.  206.  (a)  Except  as  provided  in  section 
205(b).  no  determination  made  by  the  Attor- 
ney General  with  respect  to  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  subject  to  judicial  review. 

(b)  No  determination  made  by  the  Attor- 
ney General  with  respect  to  the  Issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  admissable  in  evidence  In 
any  administrative  or  judicial  proceeding  In 
support  of  any  claim  under  the  antitrust 
laws. 

PROTECTION  conferred  BY  CERTIFICATE  OF 
REVIEW 

Sec.  207.  (a)  No  person  to  whom  a  certifi- 
cate of  review  Is  Issued  shall  be  subject  to  a 
criminal  action  for  a  violation  of  the  anti- 
trust laws  or  a  violation  of  any  SUte  law 
similar  to  the  antitrust  laws  if  the  conduct 
that  forms  the  basis  of  the  action  is  speci- 
fied in  the  certificate  and  if  the  certificate  is 
in  effect  at  the  time  the  conduct  occurs. 

(b)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  for  damages 
in  a  civil  action  brought  by  the  Attorney 
General  for  a  violation  of  the  antitrust  laws 
or  of  any  SUte  law  similar  to  the  antitrust 
laws  if  the  conduct  that  forms  the  basis  of 
the  action  is  specified  in  the  certificate  and 
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If  the  certificate  is  in  effect  at  the  time  the 
conduct  occurs. 

(cHl)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  for  damages 
exceeding  actual  damages,  the  loss  of  inter- 
est on  actual  damages,  and  the  cost  of  suit 
(including  a  reasonable  attorneys  fee)  for  a 
violation  of  the  antitrust  laws  or  of  any 
SUte  law  similar  to  the  antitrust  laws  if  the 
conduct  that  forms  the  basis  of  the  action  is 
specified  in  the  certificate  and  if  the  certifi- 
cate is  in  effect  at  the  time  the  conduct 
occurs. 

(2)  If.  with  respect  to  any  claim  under  sec- 
tion 4  of  the  Clayton  Act  (15  U.S.C.  15) 
brought  against  the  person,  the  court  finds 
that- 

(A)  the  conduct  alleged  to  violate  the  anti- 
trust laws  does  not  violate  the  antitrust 
laws, 

(B)  the  conduct  is  conduct  specified  in  a 
certificate  of  review,  and 

(C)  the  certificate  of  review  was  In  effect 
at  the  time  the  conduct  occurred. 

the  court  shall  award  to  the  person  against 
whom  the  claim  is  brought  the  cost  of  suit 
attributable  to  defending  against  the  claim 
(Including  a  reasonable  attorney's  fee). 

(d)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  under  section 
16  of  the  Clayton  Act  (15  U.S.C.  26),  or  any 
State  antitrust  law  similar  to  such  section, 
with  respect  to  threatened  loss  or  damage 
by  a  violation  of  the  suititrust  laws  or  of  any 
State  law  similar  to  the  antitrust  laws  if  the 
threatened  loss  or  damage  arises  from  con- 
duct specified  in  the  certificate  of  review 
and  if  the  certificate  is  in  effect  at  the  time 
the  conduct  occurs. 

IHJUIICTIVE  RELIEF 

Sec.  308.  Except  as  provided  in  section 
207(d),  a  certificate  of  review  shall  have  no 
legal  effect  on  the  authority  of  a  court  to 
grant  equitable  relief  in  an  action  for  a  vio- 
lation of  the  antitrust  laws  brought  against 
the  person  to  whom  the  certificate  is  issued. 
In  granting  the  relief,  the  court  shall  have 
jurisdiction  to  modify  or  revoke  the  certifi- 
cate of  review,  as  may  be  appropriate. 

OISCLOSTTRE  OF  INFORMATION 

Sec.  209.  (a)  Information  submitted  by 
any  person  in  connection  with  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  exempt  from  disclosure 
under  section  552  of  title  5.  United  States 
Code. 

(bXl)  Except  as  provided  in  paragraph  (2), 
no  officer  or  employee  of  the  United  States 
shall  disclose  commercial  or  financial  infor- 
mation submitted  in  connection  with  the  is- 
suance, amendment,  or  revocation  of  a  cer- 
tificate of  review  if  the  information  is  privi- 
leged or  confidential  and  If  disclosure  of  the 
information  would  cause  harm  to  the  person 
who  submitted  the  information. 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  information  disclosed— 

(A)  upon  a  request  made  by  the  Congress 
or  any  committee  of  the  Congress, 

(B)  in  a  judicial  or  sulministrative  proceed- 
ing, 

(C)  with  the  consent  of  the  person  who 
submitted  the  information. 

(D)  in  the  course  of  making  a  determina- 
tion with  respect  to  the  issuance,  amend- 
ment, or  revocation  of  a  certificate  of 
review,  if  the  Attorney  General  deems  dis- 
closure of  the  information  to  be  necessary 
in  connection  with  malting  the  determina- 
tion, 

(E)  in  accordance  with  any  requirement 
imposed  by  a  statute  of  the  United  States, 
or 


(F)  in  accordance  with  any  rule  issued 
under  sectidn  211  permitting  the  disclosure 
of  the  information  to  an  agency  of  the 
United  States  or  of  a  State  on  the  condition 
that  the  agency  wUl  disclose  the  informa- 
tion only  under  the  circumstances  specified 
in  subparagraphs  (A)  through  (E). 

DESCRIPTIVE  GUIDELINES 

Sec.  210.  (a)  To  promote  greater  certainty 
regarding  the  application  of  the  antitrust 
laws  to  export  trade,  the  Attorney  General 
may  issue  guidelines— 

(1)  describing  specific  types  of  conduct 
with  respect  to  which  the  Attorney  General 
has  made,  or  would  make,  determinations 
under  section  203  and  section  205.  and 

(2)  summarizing  the  factual  and  legal 
bases  in  support  of  the  determinations. 

(b)  Section  553  of  title  5,  United  SUtes 
Code,  shall  not  apply  to  the  issuance  of 
guidelines  under  subsection  (a). 

ISSUANCE  OF  RULES 

Sec.  211.  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Attor- 
ney General  shall  issue  rules  to  carry  out 
this  title. 

DEFINITIONS 

Sec.  212.  For  purposes  of  this  title— 

(1)  The  term  "antitrust  laws"  shall  have 
the  meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)).  except  that  the  term  shall  include 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  section 
5  applies  to  unfair  methods  of  competition, 

(2)  the  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States 
or  his  designee, 

(3)  the  term  "certificate  of  review"  means 
a  certificate  issued  by  the  Attorney  General 
under  section  203, 

(4)  the  term  "export  trade"  means  the 
export  of  goods  or  services  from  the  United 
States  to  foreign  nations,  and 

(5)  the  term  "State"  shall  have  the  mean- 
ing given  it  in  section  4G  of  the  Clayton  Act 
(15  U.S.C.  15  g). 

EFFECTIVE  DATES 

Sec.  213.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Section  202  and  section  203  shall  take 
effect  90  days  after  the  effective  date  of  the 
rules  first  issued  under  section  211. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
Bingham)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1799  has  been 
brought  to  the  floor  with  th  concerted 
efforts  of  a  number  of  Members  of  the 
House,  and  with  the  efforts  of  three 
committees. 

On  behalf  of  Chairman  Zabu>cki 
and  myself,  I  would  like  to  pay  par- 
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ticular  tribute  to  the  gentleman  from 
Washington  (Mr.  Bonkxr),  the  origi- 
nal sponsor  of  this  resolution,  who  has 
been  an  inspiration  throughout  and 
has  been  determined  to  bring  this  leg- 
islation to  enactment. 

The  chairman  of  the  Committee  on 
the  Judiciary  (Mr.  Rodino),  and  his 
ranking  member,  the  gentleman  from 
Illinois  (Mr.  ULcCloky),  have  been 
most  cooperative  in  helping  to  move 
the  legislation  and  they  have  reported 
the  antitrust  title,  which  is  title  II  of 
H.R.  1799,  which  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary will  explain  a  little  later.  That 
is  part  of  the  motion,  and  the  version 
of  title  II  as  amended  by  the  Judiciary 
Committee  will  be  passed  if  the  House 
agrees  to  the  motion. 

In  addition  to  the  reporting  the  anti- 
trust title  of  H.R.  1799,  the  Committee 
on  the  Judiciary  has  reported  compan- 
ion legislation  which  makes  an  impor- 
tant contribution  to  the  efforts  to  fa- 
cilitate the  formation  of  export  trade 
associations.  That  is  H.R.  5235,  but 
that  will  not  be  before  the  House 
today. 

The  third  portion  of  the  package 
rested  with  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  That 
is  represented  by  title  I  of  H.R.  1799. 
The  provisions  of  title  I  as  they 
appear  in  the  motion  that  we  are 
making  have  been  amended  in  a  sepa- 
rate bill.  H.R.  6016,  by  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs, as  will  be  explained  when  that 
bill  comes  before  the  House  immedi- 
ately following  this  one. 

The  differences  will  be  resolved 
eventually  in  the  motion  to  go  to  con- 
ference. That  motion  will  be  to  strike 
all  after  the  enacting  clause  of  the 
Senate  biU,  S.  734,  and  substitute  the 
language  of  the  bill  brought  to  the 
floor  by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  and  the 
first  sections  of  title  II  of  H.R.  1799. 

Mr.  Speaker,  this  bill  is  but  one  of  a 
number  of  measures  needed  to  en- 
hance the  competitiveness  of  U.S. 
goods  and  services  in  export  markets 
and  thereby  to  strengthen  the  econo- 
my and  preserve  American  jobs.  It 
would  remove  some  of  the  obstacles  to 
trading  company  formation  and  oper- 
ations in  the  United  States.  It  would 
do  that  by  providing  for  a  central 
office  in  the  Conunerce  Department 
charged  with  facilitating  the  activities 
of  trading  companies  and  it  would  pro- 
vide, under  title  II,  somewhat  greater 
assurance  of  exemption  from  antitrust 
restrictions  to  the  export  activities  of 
trading  companies. 

D  1320 

It  would  also,  under  title  I  by  the 
Banking  Committee,  permit  certain 
banking  institutions  to  invest  in  trad- 
ing companies,  providing  greater 
access  to  financing,  which  is  such  an 
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important  and  scarce  ingredient  in 
successful  trading  company  oper- 
ations. As  the  Members  can  see,  the 
bills  being  brought  to  them  today  are 
the  product  of  several  committees. 
They  are  not  entirely  satisfactory  to 
all  of  us,  but  such  compromises  never 
are.  I  do  hope  that  some  of  the  provi- 
sions of  title  I  and  title  II  can  be  con- 
sidered further,  and  perhaps  modified, 
in  the  course  of  the  conference. 

I  believe,  for  example,  that  the  anti- 
trust benefits  of  Webb-Pomerene  Act 
coverage  should  be  accorded  to  export- 
ers of  services  as  well  as  the  exporters 
of  goods.  That  is  not  included  in  H.R. 
1799  as  amended  by  the  Judiciary 
Committee.  I  am  hopeful  that  provi- 
sion can  be  reviewed  in  conference  and 
possibly  restored  to  this  bill  with  the 
support  of  the  distinguished  chairman 
of  the  Judiciary  Committee.  Likewise, 
I  believe  it  is  crucial  that,  in  providing 
for  investment  by  bank  holding  com- 
panies in  export  trading  companies 
with  the  approval  of  the  Federal  Re- 
serve Board,  we  not  impose  new  re- 
strictions on  the  operations  of  export 
trading  companies  which  would  reduce 
their  export  effectiveness.  That  would 
be  strengthening  them  with  one  hand 
and  weakening  them  with  the  other. 

Nothing  in  current  laws  prohibits 
the  formation  and  operation  of  trad- 
ing companies  which  specialize  in  mar- 
keting U.S.  goods  and  services  abroad. 
Indeed  there  are  hundreds  of  such 
companies  operating  with  varying  de- 
grees of  success  in  the  United  States 
today.  Many  of  them  are  extremely  ef- 
fective in  penetrating  foreign  markets 
with  appropriate  U.S.  goods  and  serv- 
ices and  producing  sales  that  probably 
would  otherwl.se  go  to  companies  from 
other  nations. 

International  trading,  however,  is  a 
tough  business.  It  requires  a  thorough 
knowledge  of  both  the  United  States 
and  foreign  markets,  and  the  many 
complexities  of  international  trade,  fi- 
nance, shipping,  and  other  trade  serv- 
ices. It  requires  capital.  It  requires, 
most  of  all,  good  salesmanship  and  an 
ability  to  take  risks  that  other  compa- 
nies might  not  take. 

The  Subcommittee  on  International 
Economic  Policy  and  Trade,  which  I 
have  the  honor  to  chair,  held  exten- 
sive hearings  on  this  and  predecessor 
legislation  in  both  the  current  Con- 
gress and  in  the  95th  Congress.  We 
heard  testimony  from  a  wide  range  of 
public  and  private  witnesses,  including 
many  trading  companies.  Members  of 
the  subcommittee  and  the  subcommit- 
tee staff  also  have  talked  informally 
with  international  traders  and  trading 
company  officials.  On  the  basis  of  this 
extensive  consultation,  I  feel  confident 
that  this  is  useful  legislation  which 
will  be  helpful  to  U.S.  export  efforts 
without  detracting  from  important 
antitrust  and  banking  practices  and 
principles. 


At  this  time,  Mr.  Speaker,  I  want 
particularly  to  commend  the  efforts  of 
the  gentleman  from  Washington  (Mr. 
BoNKER),  a  member  of  the  subcommit- 
tee, for  his  patient  yet  persistent  ef- 
forts on  behalf  of  this  legislation.  He 
was  the  leading  sponsor  of  similar  leg- 
islation in  the  last  Congress,  which 
was  reported  favorably  by  the  Com- 
mittee on  Foreign  Affairs  but  never 
reached  the  floor  because  other  com- 
mittees of  jurisdiction  had  not  com- 
pleted action.  He  reintroduced  the  leg- 
islation early  in  this  Congress,  and  has 
worked  tirelessly  to  see  that  meaning- 
ful export  trading  company  legislation 
reached  the  House  floor.  No  Member 
of  this  House  has  been  more  diligent 
on  behalf  of  this  legislation  than  the 
gentleman  from  Washington,  and  I 
commend  him  for  his  authorship  of 
H.R.  1799  and  for  the  broader  role  he 
has  played  in  the  effort  to  make  trad- 
ing companies  a  more  effective  and 
vital  part  of  the  U.S.  export  sector.  His 
devotion  to  jobs  through  exports  is 
well  known  from  his  leadership  of  the 
House  Export  Task  Force,  and  enact- 
ment by  the  Congress  of  this  export 
trading  company  legislation  is  but  one 
outcome  of  the  attention  to  the  prob- 
lems of  the  export  sector  which  the 
task  force  has  focused  under  his  lead- 
ership. 

Finally,  Mr.  Speaker,  this  bill  should 
not  be  regarded  as  a  panacea  for  all  of 
our  economic  problems.  I  feel  that  it 
will  help  reduce  our  alarming  export 
trade  deficit,  but  it  will  not  eliminate 
that  deficit.  The  causes  of  the  deficit 
are  more  fundamental  than  export 
trading  companies.  The  deficit  is  large- 
ly a  function  of  the  productivity  of  the 
U.S.  economy  and  the  value  of  foreign 
currencies  in  relation  to  the  dollar, 
which  will  have  to  be  addressed  in 
other  ways,  legislative  and  otherwise. 
Nor  will  this  legislation  put  every 
American  back  to  work,  although  I  be- 
lieve it  will  produce  and  restore  some 
jobs. 

Mr.  Speaker,  I  believe  this  is  con- 
structive legislation  which  deserves 
the  support  of  the  House.  It  has  the 
support  of  the  current  administration, 
just  as  it  was  supported  by  the  previ- 
ous administration.  I  am  sure  all  of 
the  committees  of  the  House  which 
have  taken  part  in  considering  it  will 
conduct  careful  oversight  to  determine 
its  effects  after  it  has  been  enacted. 
Hopefully,  the  spotlight  that  this  leg- 
islation has  put  on  export  trading 
companies  will  make  American  busi- 
nesses and  business  officials  more  will- 
ing to  use  trading  companies  as  inter- 
mediaries to  Increase  their  export 
sales.  Many  American  companies  have 
either  ignored  foreign  markets  or  tried 
to  do  their  own  export  marketing 
without  the  expertise  and  experience 
and  contacts  that  a  good  trading  com- 
pany can  bring  to  the  export  effort.  I 
hope  this  legislation,  if  it  does  nothing 
else,   will   reverse   that  attitude   and 


help  to  establish  trading  companies  as 
respectable  and  necessary  participants 
in  the  national  economy,  and  give 
them  the  standing  they  deserve  both 
with  the  Federal  Government  and 
with  the  broader  U.S.  business  com- 
munity. It  has  become  a  cliche  that 
the  Europeans  and  Japanese  have 
used  export  trading  companies  to  their 
advantage  to  capture  a  larger  share  of 
international  markets.  This  legislation 
does  not  purport  to  replicate  Japanese 
trading  companies  in  the  United 
States.  That  is  impractical  and  prob- 
ably undesirable.  But  it  is  time  we  rec- 
ognize export  trading  companies  for 
the  important  force  they  are  and  can 
be  in  the  difficult  business  of  export- 
ing, and  that  we  try  to  remove  some  of 
the  unnecessary  obstacles  they  face  in 
competing  for  international  business 
on  behalf  of  U.S.  producers.  H.R.  1799 
goes  a  long  way  in  that  direction.  It  is 
about  time  that  we  enact  this  kind  of 
legislation,  before  more  of  our  markets 
and  jobs  are  lost.  I  commend  all  of  the 
committees  and  Members  who  have 
sponsored  and  supported  this  legisla- 
tion, and  I  urge  its  adoption  by  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
1799.  I  want  to  congratulate  the  ad- 
ministration, and  particularly  Secre- 
tary of  Commerce  Mac  Baldrige,  for 
their  tireless  efforts  in  promoting  the 
export  trading  company  concept. 

The  Members  of  this  House  are  fully 
aware,  I  am  sure,  that  ETC  legislation 
has  been  the  subject  of  extensive  hear- 
ings in  three  committees  in  the  House 
over  a  period,  in  some  cases,  of  several 
years.  The  other  body  passed  legisla- 
tion during  both  the  96th  Congress 
and  the  1st  session  of  the  97th  Con- 
gress, and  only  now  have  we  finally 
reached  the  floor  with  our  own  export 
trading  company  bill.  It  is  long  over- 
due, but  we  can  be  thankful  that  it  is 
finally  here. 

I  believe  H.R.  1799  represents  a  re- 
sponsible approach  to  helping  improve 
America's  export  capability  and  there- 
by improving  our  serious  balance-of- 
trade  deficit.  By  promoting  the  estab- 
lishment of  export  trading  companies, 
H.R.  1799  should  prove  to  be  particu- 
larly beneficial  for  small-  and  medium- 
sized  businesses  that  do  not  have  the 
experience  or  resources  to  attempt 
export  trade  on  their  own.  The  bill 
also  establishes  a  procedure  for  the 
Attorney  General  to  Issue  certificates 
of  review  indicating  the  ETC  would 
not  be  in  violation  of  antitrust  laws. 
The  certification  procedure  developed 
by  H.R.  1799  would  provide  greater 
certainty  for  export  trading  compa- 
nies' operations. 
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It  was  this  lack  of  certainty  in  the 
Webb-Promerene  Act  that  kept  that 
law  from  serving  as  a  greater  stimulus 
to  export  trade.  By  correcting  the  defi- 
ciencies of  that  law  and  adding  "serv- 
ices" to  the  accepted  list  of  activities 
that  can  be  the  basis  for  forming 
ETC's,  H.R.  1799  goes  a  long  way 
toward  meeting  the  challenge  of  the 
Japanese  and  European  trading  com- 
pany competitors. 

The  administration  strongly  sup- 
ports this  bill  and  the  concept  of 
export  trading  companies.  As  Secre- 
tary Baldrige  says: 

Export  trading  company  legislation  is  an 
important  step  in  mobilizing  our  untapped 
export  resources.  The  risks  and  costs  in- 
volved in  marketing  products  overseas,  cou- 
pled with  a  lack  of  knowledge  of  foreign 
markets  and  of  the  cultural  complexities  of 
an  unfamiliar  society,  deter  small  and  even 
medium-sized  companies  from  attempting  to 
export  their  goods.  The  existence  of  ETC's 
who  specialize  in  exporting,  who  can  assume 
the  risks,  who  have  the  financial  capability 
and  the  legal  and  technical  expertise  to  pen- 
etrate foreign  markets,  will  permit  these 
small  and  medium-sized  firms  to  improve 
greatly  their  export  performance. 

Another  important  feature  of  H.R. 
1799  is  the  reference  to  the  role  of 
States  in  initiating,  promoting,  and  ex- 
panding exports  in  their  own  efforts 
to  improve  export  trade.  Certainly,  in 
the  case  of  California,  the  State  has 
been  a  leader  in  shaping  export  policy 
that  deals  efficiently  with  trade  and 
services  with  its  neighbors  to  the 
South  and  in  the  Pacific  basin. 

I  strongly  support  the  provisions  of 
H.R.  1799  designed  to  promote  the  de- 
velopment of  new  export  trading  com- 
panies dealing  in  goods  and  services.  I 
urge  my  colleagues  to  give  their  full 
support  to  this  bill. 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Washington  (Mr.  Bonker). 

Mr.  BONKER.  Mr.  Speaker,  the 
export  trading  company  is  an  issue 
whose  time  has  come.  I  first  intro- 
duced this  bill  in  the  last  session  of 
Congress,  and  reintroduced  it  in  this 
session.  Thanks  largely  to  the  leader- 
ship efforts  of  the  chairman  of  the 
suoconunittee.  the  gentleman  from 
New  York  (Mr.  Bingham),  whose  re- 
tirement will  be  greatly  noticed  in  the 
House  and  on  this  Foreign  Affairs 
Committee;  and  the  Chairman  of  the 
Judiciary  Committee  (Mr  Rodino), 
who  has  carefully  crafted  the  anti- 
trust provisions,  do  we  have  this  bill 
before  us  today. 

Mr.  Speaker,  the  United  States  has 
traditionally  relied  on  a  growing  do- 
mestic economy  to  meet  our  growth 
needs,  but  today  we  find  ourselves  in  a 
fiercely  competitive  world  environ- 
ment, where  Japan  alone  has  chal- 
lenged U.S.  preeminence  in  a  number 
of  areas.  With  respect  to  overall  trade 
IKjllcy.  the  United  States  continues  to 
be  the  number  one  exporter,  but  the 
fact  of  the  matter  is  that  we  are  rapid- 


ly losing  our  place  in  the  world 
market.  This  is  dramatized  when  our 
share  in  the  market  drops  from  18.2 
percent  in  1960  to  12.9  percent  in  1981. 
Measured  by  GNP.  the  United  States 
is  rapidly  dropping  behind  other  in- 
dustrialized countries. 

The  fact  is,  the  United  States  will 
not  experience  economic  recovery  at 
home  until  we  realize  our  full  poten- 
tial on  the  world  market.  In  the 
Northwest,  we  find  our  timber-based 
economy  is  no  longer  sufficient  to 
meet  our  growth  needs.  Indeed,  we  are 
experiencing  economic  recession  be- 
cause we  have  not  found  new  outlets 
for  our  traditional  markets.  But,  when 
one  considers  in  the  Northwest  our 
vast  natural  resources,  the  manufac- 
turing capability,  the  excellent  port 
facilities  and  our  proximity  to  the  Pa- 
cific Rim  countries,  we  have  tremen- 
dous potential  in  the  world  market, 
and  if  we  effectively  compete  in  that 
market,  we  can  experience  economic 
revival  in  the  Northwest. 

Exports  mean  jobs.  That  was  the 
theme  of  the  Department  of  Com- 
merce during  World  Trade  Week,  and 
when  one  looks  at  the  fact  that  today 
exports  account  for  over  3.5  million 
jobs,  and  the  fact  that  every  $1  billion 
in  manufactured  goods  represents 
31,000  new  jobs,  one  can  readily  under- 
stand and  appreciate  the  importance 
of  export  trade  in  terms  of  jobs  cre- 
ated in  this  country. 

Chase  Ek;onometric  has  estimated 
that  the  export  trading  company  bill, 
if  enacted,  will  create  anywhere  be- 
tween 320,000  and  600.000  jobs  in  this 
coimtry,  and  it  will  increase  the  GNP 
by  $27  to  $35  billion,  and  reduce  the 
Federal  deficit  by  $11  to  $22  billion. 

The  export  tradiing  company  bill  is 
the  top  priority  trade  issue  for  many 
business  organizations,  including  the 
Chamber  of  Commerce.  It  is  a  top 
prioritiy  issue  for  this  administration. 
The  President's  Export  Council  has 
rated  it  No.  1,  and  the  Export  Task 
Force,  which  I  chair,  has  listed  it  as  a 
very  important  issue. 

The  export  trading  company  bill  will 
benefit  primarily  the  small-  and 
medium-sized  firms  that  have  the  ca- 
pability but  lack  the  facility  and  re- 
sources to  get  into  the  world  market. 
It  has  been  estimated  by  the  Depart- 
ment of  Conunerce  that  there  are 
about  20.000  medium-sized  firms  that 
have  the  capability  and  have  the  prod- 
ucts to  compete  in  the  world  market, 
but  lack  the  opportunity  to  do  so. 
Why?  Because  they  are  inhibited  by  at 
least  three  reasons: 

First,  they  lack  the  financial  capital 
to  get  into  the  export  market.  This  bill 
will  allow  participation  by  the  banks 
in  the  formation  of  ETC's,  and  provide 
essential  financial  capital  to  start  up 
and  operate  export  trading  companies. 

Second,  antitrust  provisions  have 
served  as  an  inhibiting  factor. 
Through    a    certification    procedure. 
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provided  for  in  the  bill,  which  the  De- 
partment of  Justice  will  review  and  ap- 
prove, ETC's  will  enjoy  immunity 
from  antitrust  laws.  Largely  through 
the  work  of  the  chairman  of  the  Judi- 
ciary Committee.  I  think  we  have  over- 
come that  hurdle  and  removed  the  un- 
certainty that  now  plagues  companies 
that  come  together  for  that  purpose. 

Lastly,  we  need  to  raise  the  trade 
consciousness  of  many  businessmen 
who  want  to  get  into  the  market  but 
lack  the  imagination.  The  Department 
of  Commerce  is  going  on  a  nationwide 
campaign  to  educate  businessmen  of 
their  potential  and  capabilities  to  get 
into  the  export  market.  Mr.  Speaker, 
this  legislation  and  this  legislation 
alone  addresses  all  three  of  those 
issues. 

D  1330 

In  conclusion.  Mr.  Speaker,  let  me 
say  that  if  we  are  going  to  have  eco- 
nomic recovery  in  this  country,  we 
have  got  to  realize  our  true  potential 
in  the  world  market.  All  of  the  reports 
indicate  that  there  is  a  very  attractive 
market  out  there,  and  that  we  have 
the  manufacturing  capability  to  com- 
pete in  that  market.  Passage  of  this 
bill  today  makes  that  potential  a  reali- 
ty. 

Mr.  Speaker.  I  have  letters  that  I 
wish  to  have  inserted  in  the  Recori), 
from  the  Chamber  of  Commerce. 
Trade  Net.  and  other  trade  organiza- 
tions supporting  this  legislation,  plus  a 
summary  of  the  bill. 

Those  materials  are  as  follows: 
H.R.  1799— The  Export  Trading  Compant 
Act  op  1981 
crronology  op  legislation 

On  the  basis  of  hearings  in  the  96th  Con- 
gress, the  Committee  on  Foreign  Affairs  re- 
ported favorably  legislation  to  encourage 
the  formation  and  operation  of  export  trad- 
ing companies  and  associations  (H.R.  7230, 
Export  Trading  Company  Act  of  1980.  intro- 
duced by  Mr.  Bonker  of  Washington,  and 
others.  House  Report  96-1151),  which  was 
similar  to  H.R.  1799.  Two  other  committees 
of  the  House  to  which  that  and  similar  leg- 
islation was  referred  jointly  failed  to  com- 
plete action,  however,  and  the  96th  Con- 
gress adjourned  without  having  an  opportu- 
nity to  consider  H.R.  7230. 

H.R.  1799  was  introduced  by  Mr.  Bonker. 
a  member  of  the  Foreign  Affairs  Commit- 
tee, and  other  Members,  on  February  6. 
1981,  and  was  subsequently  referred  to  the 
Subcommittee  on  International  Ek^onomic 
Policy  and  Trade.  Following  several  subcom- 
mittee hearings  on  it  and  related  bills,  the 
subcommittee  on  March  29,  1982,  marked 
up  H.R.  1799  and  reported  it  favorably  to 
the  full  Conunittee  on  Foreign  Affairs  with 
several  amendments. 

The  full  Committee  on  Foreign  Affairs 
considered  the  subcommittee's  recommen- 
dations on  H.R.  1799  on  April  29.  1982,  and 
ordered  the  bill  favorably  reported  to  the 
House. 

The  Judiciary  Committee  favorably  re- 
ported H.R.  1799  (House  Report  97-637.  Ft. 
II.  to  be  filed  July  27).  The  Banking.  Fi- 
nance and  Urban  Affairs  Committee  did  not 
act  on  H.R.  1799.  but  did  report  a  bUl  (H.R. 
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6016)  whose  provisions  are  almost  identical 
to  the  banking  provisions  of  H.R.  1799. 

NEED  POR  THE  LEGISLATION 

Lack  of  operating  capital  and  financing  is 
the  major  obstacle  to  expanded  sales  faced 
by  American  trading  companies.  Pew  U.S.- 
based  trading  companies  are  publicly  traded 
corporations.  Most  are  privately  held,  inhib- 
iting their  ability  to  raise  capital  through  is- 
suance of  stock  or  other  debentures.  Few 
have  significant  assets  except  for  accounts 
receivable,  against  which  most  U.S.  banks 
have  been  traditionally  reluctant  to  grant 
loans.  Not  only  are  trading  companies  gen- 
erally among  the  most  asset-poor  firms  com- 
peting for  bank  loans,  their  business  success 
depends  upon  their  ability  to  penetrate 
often  poorly  understood  foreign  markets 
uid  to  take  other  risks,  such  as  operating  on 
the  twsis  of  oral  rather  than  written  con- 
tracts, and  sales  agreements.  The  successful 
trading  company  turns  such  risks  into  prof- 
its by  experience  and  Intimate  knowledge  of 
its  markets  and  customers. 

Such  intangibles,  however,  rarely  meet 
the  requirements  of  bank  lending  officers 
who  must  justify  their  loans  to  cautious  su- 
periors and  regulatory  agencies.  Trading 
companies,  therefore,  typically  command 
the  lowest  loan  ratings  of  any  of  the  catego- 
ries of  businesses  seeking  bank  loans.  Most 
trading  company  officials  who  testified 
before  or  otherwise  consulted  with  the  com- 
mittee indicated  that  they  are  able  to 
borrow  only  on  their  personal  lines  of 
credit,  or  against  company  reserves  pledged 
as  collateral.  They  were  unanimous  in  citing 
this  as  the  major  constraint  on  their  busi- 
ness, particularly  when  their  foreign  com- 
petitors have  much  greater  access  to  short- 
and  long-term  financing. 

Statutory  provisions  and  government  reg- 
ulations that  directly  or  indirectly  discrimi- 
nate against  trading  companies  are  a  second 
obstacle  to  their  increased  effectiveness  as 
D.S.  exporters.  The  reluctance  of  banks  to 
finance  expoits  is  itself  a  product  of  bank- 
ing laws  that  place  a  high  premium  on  cau- 
tious lending  policies  and  impose  strict  sepa- 
ration between  banks  and  conunercial  enter- 
prises such  as  trading  companies.  In  addi- 
tion, the  restrictions,  complexity,  and  uncer- 
tainty of  current  antitrust  laws  inhibit  pro- 
ducers of  similar  products  and  services  from 
entering  into  cooperative  arrangements  for 
purposes  of  export  marketing  that  could  in- 
creases their  exporting  effectiveness. 

As  early  as  1918,  the  Congress  recognized 
the  need  to  facilitiate  the  export  of  U.S. 
goods  by  exempting  the  export  activities  of 
firms  from  certain  U.S.  laws  that  would 
place  them  at  a  competitive  disadvantage  in 
foreign  trade.  In  that  year,  the  Congress 
passed  the  Webb-Pomerene  Act  permitting 
VS.  firms  to  form  associations  strictly  for 
the  purpose  of  exporting  goods  without  the 
antitrust  constraints  applicable  to  domestic 
trade.  In  the  1930's  there  were  as  many  as 
57  Webb-Pomerene  associations  accounting 
for  some  19  percent  of  total  U.S.  exports.  By 
1979  the  number  had  declined  to  33,  ac- 
counting for  less  than  2  percent  of  U.S.  ex- 
ports. Antitrust  exemptions  under  Webb-Po- 
merene are  not  available  to  exporters  of 
services,  currently  one  of  the  strongest  U.S. 
export  sectors,  and  many  producers  of  goods 
regard  Webb-Pomerene  as  providing  insuffi- 
cient protection  from  antitrust  p>enalties. 

No  Federal  agencies  are  explicitly  charged 
Tith  assisting  trading  companies  and  assur- 
ing that  Federal  regulations  do  not  unneces- 
sarily hamper  trading  companies.  In  fact, 
some  Federal  regulations  and  practices  have 
Just  such  an  effect.  For  example.  Commerce 


Department  rules  governing  U.S.-sponsored 
international  trade  fairs  discourage  exhibi- 
tors from  displaying  more  than  one  line  of 
merchandise  per  booth.  Export  trading  com- 
panies, however,  typically  handle  disparate 
lines  of  merchandise,  and  many  are  too 
small  to  be  able  to  afford  more  than  one 
booth.  Such  mundane  government  insensi- 
tivity  to  the  needs  of  trading  companies, 
while  often  inadvertent,  is  nonetheless  dam- 
aging to  their  effectiveness  as  exporters. 

The  need  for  assistance  to  trading  compa- 
nies in  these  three  areas— access  to  financ- 
ing, assurance  of  antitrust  exemption  for 
specific  export  practices  and  activities,  and 
designation  of  a  federal  agency  responsible 
for  trading  companies— was  the  basis  for  the 
formulation  of  H.R.  1799. 

THE  POTENTIAL  POR  EXPORT  TRADING 
COMPANIES 

The  last  decade  was  a  period  of  frustra- 
tion and  disappointment  for  the  United 
States  in  the  area  of  international  trade. 
Our  first  trade  deficit  of  the  20th  Century 
occurred  in  1971.  While  we  have  had  a  defi- 
cit nearly  every  year  since,  it  is  Incorrect  to 
place  the  blame  solely  on  oil  prices. 

Many  of  our  trading  partners  whose  de- 
pendence on  imported  oil  is  greater  than 
ours  have  consistently  maintained  a  trade 
surplus  while  the  U.S.  was  in  deficit.  Their 
success  was  due  in  part  to  an  export  con- 
sciousness, which  has  resulted  in  the  dis- 
placement of  American-made  manufactured 
goods  in  world  markets,  including  the  larg- 
est single  market— the  United  States. 

The  U.S.  no  longer  can  afford  to  ignore 
the  value  of  export  trade  and  the  impor- 
tance it  plays  in  our  domestic  economy. 
During  the  last  two  decades,  the  U.S.  share 
of  world  exports  dropped  from  18  percent  in 
1960  to  15.4  percent  in  1970.  It  stood  at  12 
percent  last  year.  Today,  exports  of  goods 
account  for  only  8.2  percent  of  our  gross  na- 
tional product,  the  lowest  percentage  of  any 
industrialized  nation  in  the  world.  While 
numbers  vary  according  to  the  source  the 
trend  is  as  clear  as  it  is  alarming.  Without  a 
change,  this  trend  could  cost  the  United 
States  hundreds  of  thousands  of  Jobs,  bil- 
lions in  economic  activity,  and  the  produc- 
tivity boost  that  increased  exports  could 
generate  for  American  industry. 

The  U.S.  Government  has  not  been  as 
active  in  encouraging  export  trade  or  in  pro- 
viding assistance  to  the  business  community 
as  have  the  governments  of  other  nations. 
The  American  businessman  perceives,  and 
rightly  so  in  many  cases,  that  government 
regulations  are  impediments  to  internation- 
al trade.  These  regulations  can  be  ambigu- 
ous, confusing,  and  expensive.  These  self- 
imposed  disincentives  have  served  to  deter 
many  small-  and  medium-sized  American 
companies  from  entering  the  international 
marketplace. 

For  years,  our  growing  domestic  market 
has  satisfied  the  needs  of  the  American 
businessman.  He  consequently  has  not  had 
the  need  nor  the  desire  to  look  into  foreign 
markets  that  were  often  unreliable  and 
risky,  as  well  as  politically  and  socially  alien. 
Moreover,  the  American  businessman 
lacked  an  expertise  in  conducting  foreign 
sales— from  locating  the  foreign  buyer  to 
packing,  shipping,  and  completing  export 
documentation. 

Only  10  percent  of  the  250,000  manufac- 
turing firms  In  the  United  States  currently 
export.  Fewer  than  one  percent  of  these 
firms  account  for  80  percent  of  our  exports. 
The  Department  of  Commerce  and  others 
have  estimated  up  to  20,000  U.S.  manufac- 
turers   and    agricultural    producers    offer 


goods  and  services  which  would  be  highly 
competitive  abroad.  Yet  the  small  size  and 
Inexperience  of  these  firms  leave  them  ill- 
equipped  to  absorb  the  costs  and  risks  in- 
volved in  developing  overseas  markets. 

The  current,  prolonged  recession  has  been 
a  shock  to  many  American  businessmen, 
who  are  beginning  to  realize  that  the  do- 
mestic economy  cannot  expand  indefinitely. 
Export  Trading  Companies  could  provide 
America  with  a  new  service-industry  able  to 
lead  thousands  of  new  firms  into  overseas 
markets. 

A  private  study  by  Chase  Econometrics 
has  estimated  that  by  1985.  Export  Trading 
Companies  would  increase  the  gross  nation- 
al product  by  $27  to  $55  billion,  increase  em- 
ployment by  320.000  to  640,000  jobs,  and 
reduce  the  Federal  deficit  by  $11  to  $22  bil- 
lion. 

THE  PtmCTION  OP  EXPORT  TRADING  COMPANIES 

H.R.  1799  permits  bank  holding  compa- 
nies, with  the  approval  of  the  Federal  Re- 
serve Board,  to  invest  up  to  5  percent  of 
consolidated  capital  and  surplus  In  an 
Export  Trading  Company.  Extension  of 
credit  by  a  bank  holding  company  to  Its 
ETC  would  be  limited  to  10  percent  of  the 
holding  company's  capital  stock  and  surplus 
to  any  single  trading  company,  and  20  per- 
cent of  such  stock  and  surplus  to  all  trading 
companies.  The  bill  also  permits  banking  in- 
stitutions organized  under  the  Edge  Act  to 
invest  up  to  25  p>ercent  of  capital  and  sur- 
plus, subject  to  the  same  requirements  of 
Federal  Reserve  Board  approval  and  limita- 
tions. 

Title  11  of  H.R.  1799,  the  antitrust  provi- 
sions, provides  limited  protection  from  anti- 
trust litigation.  In  1918,  Congress  passed  the 
Webb-Pomerene  Act  which  was  designed  to 
allow  U.S.  companite  to  combine  for  export- 
ing in  ways  that  might  otherwise  have  sub- 
jected them  to  antitrust  liability.  Webb-Po- 
merene exempts  from  the  Sherman  Antl 
trust  Act  any  association  which  has  been  es- 
tablished "for  the  sole  purpose  of  engaging 
in  export  trade."  provided  it  does  not  lessen 
domestic  competition.  When  the  Act  was 
passed,  it  was  believed  that  export  trade 
would  be  enhanced  as  small  businesses 
would  be  able  to  share  the  costs  and  risks  of 
exporting.  The  percentage  of  exports  assist- 
ed by  the  approximately  30  existing  Webb- 
Pomerene  associations  is  currently  less  than 
2  percent.  It  has  been  stated  that  the  Act's 
lack  of  success  is  due  to  the  fact  that  it  does 
not  extend  its  antitrust  exemption  to  the 
service  sector,  and  its  statutory  vagueness 
and  uncertainty  in  interpretation  and  appli- 
cation create  a  potential  threat  of  subse- 
quent antitrust  litigation. 

As  amended  by  the  Judiciary  Committee. 
H.R.  1799  provides  for  a  certification  proce- 
dure to  be  established  within  the  Depart- 
ment of  Justice.  Upon  review,  the  Justice 
Department  may  grant  the  trading  compa- 
ny a  certificate  which  provides  protection 
against  criminal  and  civil  suits  by  the  Ciov- 
emment  and  substantial  protection  from 
private  antitrust  suits.  I  have  included  a  sec- 
tion-by-section analysis  which  more  fully 
explains  the  bill. 

Section-bv-Section  Analysis 
Section  1— Short  title 

Section  1  provides  that  the  act  may  be 
cited  as  the  "Export  Trading  Company  Act 
of  1982  ' 
Section  2— Findings;  declaration  of  purpose 

Section  2  sets  forth  the  findings  of  the 
Congress,  including:  that  "exports  are  re- 
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sponsible  for  *  *  *  one  out  of  every  nine 
manufacturing  jobs  •  *  •  and  one  out  of 
every  seven  dollars  of  total  United  States 
goods  produced";  that  service-related  indus- 
tries "offer  the  greatest  potential  for  signifi- 
cantly increased  industrial  trade":  that 
export  services  in  the  United  States  are 
fragmented  and  the  U.S.  economy  needs 
"well-developed  export  trade  intermediar- 
ies": that  State  and  local  governmental  au- 
thorities "can  be  an  important  source  for 
expansion  of  total  United  States  exports": 
and  that  U.S.  trading  companies  'should  be 
able  to  draw  on  the  resources,  expertise,  and 
knowledge  of  the  United  States  banking 
system." 

The  purpose  of  the  legislation  is  to  in- 
crease U.S.  exports  by  establishing  in  the 
Commerce  Department  an  office  to  promote 
export  trading  companies  and  export  trade 
associations,  by  transferring  to  the  Com- 
merce Department  responsibility  for  admin- 
istering the  Webb-Pomerene  Act.  by  making 
that  act  applicable  to  the  export  of  services 
as  well  as  goods,  and  by  otherwise  encourag- 
ing more  efficient  expwrt  trade  services. 
Section  3— Definitions 

"Export  trade."  "export  trade  services," 
"export  trading  company."  "export  trade  as- 
sociations." and  "United  States  '  are  defined 
in  section  3  of  the  bill.  These  definitions, 
however,  apply  only  to  sections  2  through  4 
of  the  bill  because  Titles  I  and  II  (below) 
contain  their  own  definitions,  or  employ 
definitions  in  existing  statutes. 
Section  4— Office  of  Export  Trade  in  the  De- 
partment of  Commerce 

Section  four  directs  the  Secretary  of  Com- 
merce to  establish  within  the  Department 
of  Commerce  an  office  to  promote  and  en- 
courage formation  of  exi>ort  trade  associa- 
tions and  export  trading  companies. 

TITLE  I— EZ]>ORT  TRADING  COMPAMIES 

Title  II  amends  the  Bank  Holding  Compa- 
ny-Act of  1956  and  the  Federal  Reserve  Act 
to  facilitate  the  financing  of  export  trading 
companies. 

Section  101(a)  amends  the  Bank  Holding 
Company  Act  of  1956  to  permit  bank  hold- 
ing companies,  with  the  approval  of  the 
Federal  Reserve  Board,  to  invest  up  to  5 
percent  of  consolidated  capital  and  surplus 
in  an  export  trading  company.  In  granting 
such  approval,  the  Federal  Reserve  board  is 
directed  to  consider  the  "financial  and  man- 
agerial resources,  competitive  situation,  and 
future  prospects"  of  the  investing  company 
and  the  export  trading  company,  and  may 
impose  restrictions  "to  prevent  conflicts  of 
interest,  unsafe  or  unsound  banking  prac- 
tices, undue  concentration  of  resources,  and 
decreased  or  unfair  competition."  Extension 
of  credit  by  a  bank  holding  company  to  its 
export  trading  companies  would  be  limited 
to  10  percent  of  the  holding  company's  cap- 
ital stock  and  surplus  to  any  single  trading 
company,  and  20  percent  of  such  stock  and 
surplus  to  all  trading  companies.  Export 
trading  companies  could  underwrite,  sell,  or 
distribute  securities  in  the  United  States 
only  to  the  extent  their  investing  bank 
holding  companies  could  legally  do  so.  and 
could  not  engage  in  manufacturing  or  agri- 
cultural production,  or  use  a  name  similar 
to  a  parent  banking  organization. 

Subsection  (b)  amends  section  25(a)  of  the 
Federal  Reserve  Act  to  permit  banking  insti- 
tutions organized  under  the  Edge  Act  to 
invest  up  to  25  percent  of  capital  and  sur- 
plus, subject  to  the  same  requirements  of 
Federal  Reserve  Board  approval  and  limita- 
tions as  described  for  bank  holding  compa- 
nies in  subsection  (a)  above. 


The  amendments  made  by  this  title  define 
"export  trading  company"  as  a  company  or- 
ganized "principally"  for  the  purpose  of  ex- 
porting, or  facilitating  the  export,  of  U.S. 
goods  and  services. 

TITLE  II— AMTITRnST  PROVISIOHS 

Title  II  substantially  amends  the  Webb- 
Pomerene  Act  (the  "Act")  to  expand  the  eli- 
gibility of  export  trading  organizations  for 
exemption  from  the  antitrust  laws,  and  to 
provide  the  Federal  certification  of  such  ex- 
emptions. 

Section  201  amends  the  definition  section 
of  the  Act  to  include  definitions  of  export 
trade  (which  is  defined  to  include  the 
export  of  goods  and  services)  and  export 
trading  companies,  which  will  also  be  eligi- 
ble for  the  antitrust  exemptions  under  sec- 
tion 2  of  the  Act. 

Section  202  amends  section  2  of  the  Act  to 
exempt  from  antitnist  law  restrictions  the 
activities  of  export  trading  associations  and 
export  trading  companies  provided  those  ac- 
tivities are  not  in  restraint  of  trade  within 
the  United  States,  do  not  restrain  any  do- 
mestic competitor,  and  do  not  substantially 
lessen  competition  within  the  United  States, 
except  to  the  extent  such  activities  may 
have  a  "direct  substantial  and  reasonably 
foreseeable  effect  on  trade  or  commerce 
within  the  United  States."  Such  exception  is 
to  be  specified  in  a  certificate  issued  under 
section  4  of  the  Act. 

Section  203  makes  a  technical  amendment 
to  section  3  of  the  Act. 

Section  204  amends  the  Act  to  provide  for 
procedures  for  the  certification  of  export 
trade  associations  and  export  trading  com- 
panies for  the  antitrust  exemption  provided 
in  the  Act.  Applicants  are  required  to 
submit  information  set  forth  in  section  4  of 
the  Act.  including  such  information  as  the 
Secretary  of  Commerce  (the  "Secretary") 
considers  necessary.  The  Secretary  is  re- 
quired to  issue  a  certificate  within  ninety 
(90)  days  after  receiving  an  application, 
after  consultation  with  the  Attorney  Gener- 
al and  the  Federal  Trade  Commission,  speci- 
fying permissible  export  trade  activities  and 
methods,  and  any  terms  or  conditions  the 
Secretary  considers  necessary.  Provision  is 
made  for  expedited  certification  for  tempo- 
rary export  trade  activities  and  bidding  or 
export  sales  deadlines.  Certification  deci- 
sions of  the  Secretary  may  be  appealed 
under  sections  556  and  557  of  Title  5.  United 
States  C(xle  (provisions  of  the  Administra- 
tive Procedure  Act).  Provision  is  made  for 
amendment  of  certificates  on  the  basis  of 
material  changes  affecting  certified  export 
trading  companies  and  associations,  and  for 
modification  of  the  activities  of  certified 
companies  or  associations  and  revocation  of 
certificates  by  the  Secretary,  after  opportu- 
nity for  a  hearing  in  accordance  with  Sec- 
tion 554  of  Title  5.  United  SUtes  Code.  The 
Attorney  General  and  Federal  Trade  Com- 
mission are  authorized  to  bring  court  ac- 
tions to  invalidate  certifications  30  days 
after  notice  to  the  affected  export  trading 
association  or  export  trading  company,  and 
no  other  person  has  standing  to  bring  such 
actions. 

Section  204  also  amends  the  Act  as  fol- 
lows: The  Secretary  is  directed  to  Issue  pro- 
posed guidelines,  within  90  days  after  enact- 
ment of  the  bill,  for  determining  whether 
an  export  trade  association  or  export  trad- 
ing company  meets  the  requirements  for 
certification  under  the  Act.  The  guidelines 
are  to  be  open  for  public  comment  for  a 
period  of  30  days  prior  to  publication  of 
final  guidelines.  Promulgation  of  these 
guidelines  is  exempt  from  the  Administra- 


tive Procedure  Act.  Certified  export  trade 
associations  and  export  trading  companies 
are  required  to  report  to  the  Secretary  an- 
nually on  activities  relevant  to  their  certifi- 
cates. Information  submitted  by  export 
trade  associations  and  export  trading  com- 
panies with  respect  to  certification  and  in 
the  required  reports  shaU  be  confidential 
and  exempt  from  disclosure  (except  for  cer- 
tain law  enforcement  procedures)  to  the 
extent  the  information  deals  with  trade  se- 
crets or  confidential  business  or  financial  in- 
formation. The  Secretary  may  require  modi- 
fication of  the  operations  of  a  certified  asso- 
ciation or  trading  company  to  comply  with 
the  international  obligations  of  the  United 
States.  The  Secretary  is  directed  to  issue 
regulations  to  carry  out  the  Act,  after  con- 
sultation with  the  Attorney  General  and 
the  Federal  Trade  Commission. 

Section  205  provides  that  export  trade  as- 
sociations operating  under  the  Webb-Po- 
merene Act  immediately  before  the  enact- 
ment of  the  bill  may  elect  to  continue  to  be 
governed  by  the  Act  as  in  existence  prior  to 
enactment,  or  by  the  Act  as  amended  by  the 
bill.  If  they  choose  the  latter,  they  are  certi- 
fied automatically  under  the  new  provisions 
of  the  act  upon  filing  the  required  applica- 
tions for  certification  within  180  days  after 
the  date  of  enactment  of  the  bill.  Mr. 
Speaker,  I  am  including  letters  from  some 
of  the  interest  groups,  including  the  VS. 
Chamber  of  Commerce  and  the  Emergency 
Committee  for  American  Trade,  who  have 
followed  the  progress  of  this  legislation 
closely,  and  who  are  in  support  of  our  ef- 
forts. 

Chamber  of  Commerce  or  the 

United  States  op  America. 
Washington,  D.C..  July  26,  1982. 
Hon.  Don  Bonker. 
Chairman,  House  Export  Task  Force, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Don:  The  U.S.  Chamber  of  Com- 
merce, an  association  of  more  than  250.000 
members,  respectfully  requests  that  you 
urge  all  members  of  the  House  Export  Task 
Force  to  support  the  export  trading  compa- 
ny (ETC)  legislation  when  it  comes  to  the 
House  floor. 

For  more  than  three  years,  the  Chamber 
has  worked  for  passage  of  a  bill  that  would 
promote  and  facilitate  the  formation  of 
export  trading  companies— a  private  sector 
one-stop  shop  that  could  provide  all  of  the 
services  associated  with  exporting.  This 
would  be  particularly  beneficial  to  our 
smaU-  and  medium-sized  business  members. 
As  one  Chamber  small  businessman  put  it 
before  the  International  Finance  Subcom- 
mittee of  the  Senate  Banking  Committee. 
"...  If  you  want  to  encourage  exports  by 
smaller  firms  and  reorientate  us  to  thinking 
in  world  market  terms,  then  this  legislation 
is  desirable  and  is  perceived  by  businessmen 
like  me  as  a  good  idea  long  overdue." 

A  clear  antitrust  picture  with  respect  to 
export  combinations,  as  the  certification 
process  in  H.R.  1799  provides  for.  will  con- 
tribute significantly  to  the  development  of 
ETCs.  Participation  in  ETCs  by  bank  hold- 
ing companies  and  bankers'  banks,  as  pro- 
vided for  in  H.R.  6016,  brings  both  interna- 
tional expertise  and  financial  resources  to 
these  export  combinations. 

While  we  believe  that  there  is  some  room 
for  improvement  in  both  bills,  as  weU  as  in 
the  Senate-passed  version  S.  734,  the  param- 
eters of  these  three  bills  are  such  that  the 
conference  on  the  House  and  Senate  ver- 
sions 'should  produce  an  excellent  piece  of 
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legislation.  The  Chamber  will  share  its  rec- 
ommendations with  the  conferees  at  the  ap- 
propriate time. 

Quick  House  action  is  now  in  order,  so 
that  the  legislation  can  be  finalized  and 
companies  can  begin  to  take  advantage  of 
this  beneficial  export  format.  Your  leader- 
ship, along  with  that  of  Reps.  St  Germain 
and  Rodino.  on  this  important  legislation  is 
greatly  appreciated. 

We  hope  that  every  member  of  the  House 
Export  Task  Force  will  support  the  export 
trading  company  legislation  when  it  comes 
to  a  floor  vote. 
Sincerely, 

Michael  A.  Samttels. 

Statement  of  Calman  J.  Cohen.  Vice  Presi- 
dent. Emergency  Committee  for  Ameri- 
can Trade 

The  trading  company  legislation  pending 
before  the  Congress  is  designed  to  promote 
DJ3.  export  activity.  U.S.  business  will  be 
able  under  the  legislation  to  leam  in  ad- 
vance whether  activities  which  they  wish  to 
undertake  could  lead  to  antitrust  litigation. 
The  export  trading  companies  themselves 
could  provide  to  firms  virtually  all  the  serv- 
ices necessary  to  market  and  sell  abroad,  in- 
cluding the  financing  of  export  transac- 
tions. 

Trading  companies  should  enable  many 
thousands  of  small-  and  medium-sized  busi- 
nesses to  venture  for  the  first  time  into  the 
international  trade  arena,  which  otherwise 
would  be  too  risky  a  proposition  for  any  one 
of  them  individually.  In  part  this  will  be  the 
case  because  it  will  be  the  trading  compa- 
ny—and not  the  small  firms  supplying  the 
trading  company— that  will  take  the  many 
risks  associated  with  export. 

Most  importantly,  in  many  developing  re- 
gions of  the  world— where  sales  and  distri- 
bution networks  of  U.S.  firms  are  often  ru- 
dimentary—export trading  companies  have 
major  potential.  Trading  companies  can 
take  on  and  perform  well  the  brokering  role 
between  U.S.  producers  and  developing 
country  purchasers  for  industrial  and  agri- 
cultural products  that  will  be  in  increasing 
demand  throug^t  the  developing  world. 

Your  leadership.  Congressman  Bonker.  on 
export  trading  company  legislation,  togeth- 
er with  that  of  your  colleagues,  gives  ECAT 
members  hope  that  we  will  see  enactment  of 
legislation  in  this  session  of  the  Congress. 

Trade  Net, 
Washington,  D.C,  July  26,  1982. 
Hon.  Don  Bonker, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Bonker:  On  the  occa- 
sion of  export  trading  company  legislation 
reaching  the  floor.  Trade  Net  would  like  to 
commend  you  for  the  fine  job  you  have 
done  in  its  formulation  and  committee  man- 
agement. Trade  Net  is  especially  interested 
in  this  legislation  because  of  the  focus  on 
small-  and  medium-sized  businesses  which 
are  or  could  be  an  integral  component  of 
the  lives  of  many  of  the  members  of  \octil- 
level  organizations  Trade  Net  plans  to  inter- 
est and  involve  in  the  promotion  of  export 
trade.  Happily,  the  impact  of  increased  ex- 
ports by  businesses  of  this  magnitude  will 
be  felt  personally,  particularly  in  the  area 
of  jobs,  by  a  wide  variety  of  this  country's 
dtteens. 

Trade  Net  would  also  like  to  take  this  op- 
portunity to  offer  our  compliments  on  your 
leadership  of  the  House  Export  Task  Force. 
Trade  Net,  which  numbers  among  its  Direc- 
tors former  Cabinet  Members  from  both  Re- 
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publican  and  E>em(x:ratic  Administrations- 
William  E.  Simon,  Bob  Bergland,  W.  J. 
Usery,  Jr.  and  Reubin  O'D.  Askew— feels 
strongly  about  the  importance  of  nonparti- 
sanship  when  it  comes  to  international 
trade.  You  so  effectively  have  adhered  to 
that  concept  as  you  fulfilled  the  role  of  mo- 
tivator and  facilitator.  Your  efforts  have 
not  gone  unnoticed  and  are  greatly  appreci- 
ated by  those  of  us  who  value  an  op)en  world 
trading  system. 

We  urge  and  look  forward  to  a  speedy  en- 
actment of  export  trading  company  legisla- 
tion and,  thus,  a  successful  culmination  of 
your  diligent  efforts. 
Sincerely. 

Shana  Gordon. 
President,  Trade  Net 

National  Association 

OF  Manufacturers. 

July  27, 1982. 
Hon.  E)ON  Bonker. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Don:  The  need  for  legislation  to  en- 
courage American  export  trading  companies 
has  if  anything  grown  more  acute  since  the 
first  such  bill  was  introduced  by  Senator 
Stevenson  in  Augxist  of  1979.  The  series  of 
U.S.  trade  deficits  has  continued  unabated: 
1979.  $40.4  bUlion;  1980,  $36.4  billion:  1981, 
$39.7  billion.  We  have  admittedly  had  signif- 
icant growth  in  our  exports,  which  went 
from  $181  billion  in  1979  to  $233.7  billion  in 
1981.  Further  exports  are  now  clearly  essen- 
tial to  job  creation.  According  to  a  recent 
Conunerce  Department  study,  fully  thirty 
percent  of  the  increase  in  private  sector  em- 
ployment between  1977  and  1980  can  be  at- 
tributed to  the  production  of  manufactured 
goods  for  export.  These  gains,  however, 
have  not  been  sufficient  to  offset  the  seri- 
ous problems  of  large,  important  and  import 
sensitive  sectors  of  the  economy.  As  a  result 
Congress  is  now  actively  considering  Ill-ad- 
vised import  restrictions,  i.e.  domestic  con- 
tent legislation,  the  effect  of  which  could 
well  be  to  weaken  further  our  international 
competitiveness.  We  may  avoid  these  errors 
in  the  97th  Congress,  but  we  will  not  avoid 
them  long  unless  Americans  see  tht  an  open 
international  trading  system  works  to  their 
advantage,  unless  we  Improve  U.S.  competi- 
tiveness. 

The  Export  Trading  Company  Act.  H.R. 
1799.  which  you  introduced  in  February, 
and  the  Bank  Export  Services  Act,  HJl. 
6010.  which  Chairman  St  Germain  Intro- 
duced in  March,  are  significant  and  very 
helpful  steps  In  the  right  direction.  The 
news  that  these  bills  will  be  taken  up  by  the 
full  House  this  week  was  welcome  indeed.  I 
have  long  believed  that  the  House  as  a 
whole  broadly  supports  these  measures,  and 
I  am  confident  that,  if  they  are  put  before 
the  House,  they  will  pass.  You,  Chairman  St 
Germain,  and  others  who  have  worked  to 
bring  this  about  deserve  high  praise. 

It  goes  without  saying  that  I  would  not  In 
any  way  wish  to  diminish  the  significance  of 
your  achievement.  It  is  simply  a  truism  that 
the  ultimate  value  of  the  legislation  will 
depend  In  part  upon  decisions  still  to  be 
made,  namely  the  decisions  of  the  conferees 
with  respect  to  the  difference  between  the 
House  bills  and  the  Export  Trading  Compa- 
ny Act  as  passed  by  the  Senate  in  April  of 
1981.  S.  734. 1  shall  not  attempt  to  review  in 
detail  each  point  of  difference.  I  would  how- 
ever like  to  go  over  the  most  Important  of 
these  briefly. 


banking 


The  first  point  to  be  made  is  that  the 
House  Banking  Committee,  under  the  lead- 
ership of  Chairman  St  Germain,  did  an  ex- 
cellent job  in  crafting  a  legislative  proposal 
that  is  both  prudent  and  potentially  very 
helpful.  Its  fundamental  approach  is  some- 
what different  from  that  of  the  Senate  bill. 
The  latter  is  freestanding  while  the  former 
achieves  its  purpose  by  amending  the  Bank 
Holding  Company  Act  of  1956.  There  is 
much  to  be  preferred  in  the  House  bill,  and 
the  objectives  of  the  legislation  could  be 
well  served  by  either.  We  do  feel,  however, 
that  there  is  merit  in  stating  these  objec- 
tives explicitly  within  the  body  of  the  bill  as 
is  done  in  S.  734.  Here  I  have  in  mind  the 
language  especially  of  Section  102(b)  of  S. 
734,  which  explains  that,  "The  purpose  of 
this  Act  is  to  increase  United  States  exports 
of  products  and  services,  particularly  by 
small,  medium-sized,  and  minority  concerns, 
by  encouraging  more  efficient  provisions  of 
expKJrt  trade  services  to  American  producers 
and  suppliers."  We  hope  the  conferees  will 
decide  to  retain  such  a  statement  of  purpose 
in  the  final  version  of  the  bank  ETC  bill. 

Our  chief  concern,  however,  over  the  dif- 
ferences between  the  two  approaches  to 
bank  involvement  with  export  trading  com- 
panies is  a  definitional  one.  H.R.  6016  de- 
fines an  export  trading  company  as  an 
entity  involved  "exclusively "  in  exporting. 
The  Committee  has  made  an  attempt  to 
ensure  that  this  definition  is  not  unduly 
confining,  but  it  may  nevertheless  prove  to 
be  so.  Trading  companies  are  not  manufac- 
turers—under this  legislation  they  are  not 
allowed  to  be— and  they  will  need  to  buy  as 
well  as  sell  abroad  if  they  are  to  thrive.  Spe- 
cifically, they  will  need  to  import  and  to 
engage  in  third  country  trade.  It  is  perfectly 
reasonable  to  expect  such  entities,  favored 
under  the  law  for  their  capacity  to  expand 
exports,  to  be  engaged  'principally"  in  ex- 
porting, but  it  would  be  self-defeating  to 
impose  the  requirement  that  ETCs  be  exclu- 
sively involved  in  exporting  or  to  force  them 
to  justify  their  non-exporting  activities  on  a 
transaction-by-transaction  basis.  We  hope, 
therefore,  that  the  House,  in  conference, 
will  reconsider  this  limitation  within  the 
definition  of  bank-related  export  trading 
companies. 

Another  aspect  of  the  House's  definition 
of  export  trading  companies,  as  expressed  in 
H.R.  6016.  also  concerns  us.  The  Senate  bill 
includes  insurance  among  the  services  that 
can  be  performed  by  export  trading  compa- 
nies: H.R.  6016  does  not.  It  has  long  been 
the  view  of  those  who  support  the  export- 
trading  company  idea  that  the  more  nearly 
an  export  trading  company  could  approxi- 
mate a  one-stop,  comprehensive  export  serv- 
ice, the  more  valuable  it  would  be  to  Ameri- 
can exporters.  We  urge  the  House  conferees 
to  reconsider  their  views  on  this  point  as 
well. 

Having  suggested  these  changes.  I  should 
like  to  reemphasize  that  we  think  the  Bank 
Export  Services  Act  is  an  excellent  bill,  and 
we  support  it. 

antitrust 

The  principal  virtue  of  H.R.  1799  was  that 
it  was  neither  a  banking  bill  nor  an  anti- 
trust bill  but  an  export-promotion  bUl. 
Throughout  the  history  of  such  legislation. 
NAM  has  supported  it.  The  unhappy  link 
between  U.S.  competitiveness  and  U.S.  anti- 
trust law  has  been  clear  for  some  time.  The 
President's  Export  Council  under  President 
Carter,  for  example,  concluded  that:  "Every 
reasonable  effort  should  be  ipade  to  facili- 
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tate  U.S.  exports  and  overseas  operations  by 
freeing  U.S.  firms  from  antitrust  constraints 
or  uncertainties  where  U.S.  consumers  are 
not  adversely  affected."  H.R.  1799  and  S. 
734  are  suggestions  for  achieving  Just  this 
end. 

Under  the  Senate  bill,  the  Commerce  De- 
partment is  authorized  to  issue  certificates 
exempting  export  trading  companies  from 
prosecution  under  antitrust  laws.  This  can 
be  done,  of  course,  only  after  the  Depart- 
ment has  thoroughly  reviewed  am  ETC  ap- 
plication for  such  exemption  and  received 
the  advice  of  the  Justice  Department  and 
the  Federal  Trade  Commission  on  the 
merits  of  issuing  such  certificate.  Given  the 
safeguards  of  the  Senate  bill,  we  feel  this 
approach  is  sensible  because  it  addresses  di- 
rectly the  question  of  uncertainty.  Unfortu- 
nately, as  it  now  stands,  the  antitrust  lan- 
guage of  H.R.  1799  does  not.  By  denying  the 
Secretary  of  Commerce  a  meaningful  role  in 
the  certification  procedure  the  House  bill 
undermines  the  procedure  itself.  If  it  pre- 
vails there  will  be  no  one  in  government 
with  an  institutional  interest  in  providing 
the  ETC  applicant  with  the  certainty  about 
the  application  of  the  antitrust  laws  that  is 
the  rationale  for  this  change  in  the  law.  The 
"certainty"  is  further  unraveled  by  permit- 
ting single  damage  suits,  as  the  House  bill 
does,  even  for  conduct  that  has  been  certi- 
fied as  unlikely  to  violate  the  antitrust  laws. 
It  is  our  belief  that  U.S.  competitiveness 
would  be  better  served  if  the  coriferees  were 
to  favour  the  Senate  bill  when  they  consider 
the  questions:  Who  should  certify,  and  what 
degree  of  antitrust  immunity  should  certifi- 
cation confer? 

To  repeat  an  earlier  thought,  the  poten- 
tial benefit  of  the  ETC  legislation  now 
before  the  House  is  significant  in  itself  and 
because  it  demonstrates  our  commitment  as 
a  nation  to  solve  our  trade  problems  by  im- 
proving our  competitiveness  rather  than  by 
closing  our  markets.  It  appears,  however, 
that  the  best  law  is  neither  in  the  House  nor 
the  Senate  but  in  a  judicious  melding  of  the 
leading  proposals  of  each.  We  shall,  of 
course,  follow  closely  the  work  of  the  con- 
ference and  look  forward  to  the  opportuni- 
ties this  legislation  will  create  for  American 
business. 

Sincerely, 

Lawrence  A.  Fox. 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  require  to  the 
gentleman     from     Ohio     (Mr.     Sha- 

ICAMSKY). 

Mr.  SHAMANSKY.  Mr.  Speaker,  I 
asked  to  get  on  the  International  Eco- 
nomic Policy  and  Trade  Subcommittee 
of  the  Committee  on  Foreign  Affairs 
because  I  am  very  much  interested  in 
promoting  export  of  the  U.S.  indus- 
tries. But  there  is  a  provision  in  this 
bill  which  I  deeply  regret,  and  for  all 
the  reasons  that  I  am  for  the  bill  in 
general.  I  think  we  have  to  be  aware  of 
what  is  happening  in  this  particular 
provision. 

We  had  the  Secretary  of  Commerce, 
Mr.  Baldrige.  testify  that  this  statute 
was  not  intended  to  exempt  the  export 
trading  companies  that  are  certified 
from  the  application  of  our  antitrust 
laws  domestically,  and  that  was  af- 
firmed by  his  Greneral  Counsel.  Sher- 
man Unger. 

They  both  stated  that,  although 
export   trading   companies   would   be 


exempt  from  antitrust  laws  for  their 
foreign  activities,  export  trading  com- 
panies would  not  be  exempt  from  do- 
mestic antitrust  implications  of  those 
activities.  To  underscore  our  mutual 
understanding  of  the  purpose  of  this 
bill.  I  offered  an  amendment  in  sub- 
committee which  stated  that  antitruist 
laws  shall  apply  to  conduct  having  a 
direct,  substantial,  and  reasonably 
foreseeable  effect  on  domestic  com- 
merce. 

The  bill  before  us  has  a  different 
provision.  Rather  than  applying  fully 
antitrust  laws  to  domestic  activities  of 
export  trading  companies,  the  bill  ex- 
empts them  from  treble  damages  and 
provides  only  single  damages. 

This  means  that  export  trading  com- 
panies could  engage  in  antitrust  activi- 
ties domestically  and  the  affected  do- 
mestic competitors  would  be  able  to 
collect  only  single  damages. 

This  is  inconsistent  with  the  assur- 
ances that  were  given  to  me  only  last 
week  by  the  Secretary  of  Commerce. 

I  am  convinced  that  in  the  near 
future  we  will  see  domestic  firms  dam- 
aged, if  not  destroyed,  by  actions  that, 
except  for  the  language  of  H.R.  1799. 
would  have  made  the  perpetrators 
subject  to  treble  damages.  To  increase 
jobs  in  the  export  sector,  we  may  be 
destroying  jobs  in  the  domestic  sector. 

Except  for  this  particular  section.  I 
support  legislation  to  expand  Ameri- 
can exports.  I  just  regret  that,  in  our 
enthusiasm  to  expand  exports,  we  may 
have  dealt  a  serious  blow  to  our  anti- 
trust laws. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Sha- 
MANSKY)  has  consumed  1  minute. 
Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  10  minutes  to  the  gentleman 
from  Illinois  (Mr.  McCLORY). 

Mr.  McCLORY.  Mr.  Speakpr.  I  rise 
in  support  of  title  II  of  H.R.  1799,  the 
antitrust  provisions,  which  were  re- 
ferred to  the  Judiciary  Committee  and 
to  which  the  Subcommittee  on  Mo- 
nopolies and  Commercial  Law  gave 
long  and  careful  consideration.  There 
were  times  when  I  and  others  felt  that 
our  consideration  was  becoming  alto- 
gether too  long  and  too  careful,  but 
the  bill  which  we  have  ultimately  re- 
ported is  a  gooij  one.  and  merits  the 
support  of  every.  Member. 

It  is  difficult  to  discuss  this  legisla- 
tion without  some  reference  to  H.R. 
5235.  formerly  H.R.  2326.  the  bill  in- 
troduced by  Chairman  Rodino  and 
myself  to  clarify  the  application  of  the 
antitrust  laws  to  export  trade  activi- 
ties. This  was  our  initial  response  to 
the  complaint  that  many  American 
businessmen  were  unwilling  or  unable 
to  compete  with  confidence  in  the 
international  marketplace  because  of 
their  uncertainty  regarding  their  anti- 
trust liability.  That  bill  reflects  our 
belief  that  the  proper  response  to  ex- 
porters who  believe  the  law  is  unclear 
is  to  clarify  the  law.  This,  it  seems  to 
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me,  is  far  more  important  than  the  li- 
censing procedures,  such  as  the  provi- 
sions in  the  export  trading  legislation 
passed  by  the  Senate. 

As  the  Rodlno-McClory  bill  (H.R. 
5235)  has  moved  forward,  it  became 
evident  that  nothing  less  than  some 
sort  of  certification  system  was  desired 
by  the  business  community,  even  if 
H.R.  5235  were  to  be  enacted  clarify- 
ing the  nonapplication  of  our  antitrust 
laws  to  purely  foreign  activities.  Title 
II  of  H.R.  1799  is  the  Judiciary  Com- 
mittee's considered  response.  It  com- 
pares extremely  favorably  with  the 
Senate  approach.  I  might  say,  in  terms 
of  simplified  procedure,  expedited 
processing  and  certain  results.  It  pro- 
vides exporters  with  a  binding  adviso- 
ry opinion  on  the  legality  of  their  pro- 
posed conduct,  rather  than  providing 
an  outright  antitrust  exemption  as  the 
Senate  bill  attempts  to  do.  This  elimi- 
nates also  the  cumbersome  require- 
ment that  exporters  establish  a  special 
need  as  a  condition  precedent  to  ex- 
emption. 

The  only  issue  to  be  decided  in  proc- 
essing an  application  under  our  bill  is 
whether  the  proposed  conduct  is  likely 
to  violate  the  antitrust  laws  of  the 
United  States.  The  members  of  the 
Monopolies  and  Conunercial  Law  Sub- 
committee were  virtually  unanimous, 
therefore,  in  deciding  that  this  deter- 
mination should  be  made  by  the  De- 
partment of  Justice  rather  than  by 
the  Department  of  Contunerce.  There 
would  seem  to  be  little  benefit  con- 
ferred by  an  antitrust  certificate  from 
the  Department  of  Commerce  which 
the  Department  of  Justice  could 
attack.  And  it  would  be  wrong  to  bar 
the  Antitrust  Division  from  exercising 
its  enforcement  function,  in  my  opin- 
ion, without  its  first  having  the  oppor- 
tunity to  subject  the  proposed  conduct 
to  antitrust  review. 

An  optional  forwarding  role  for  the 
Commerce  Department  is  allowed, 
nevertheless,  which  should  encourage 
the  applicant  to  use  that  agency's  in- 
formational and  advisory  services. 

Careful  thought  was  also  given  to 
the  question  of  damages  which  may  be 
recovered  by  a  person  injured  by  an 
antitrust  violation  conunltted  by  a 
person  acting  pursuant  to  a  certificate. 
There  is  no  question,  of  course,  that 
treble  damages  lie  for  conduct  outside 
of  the  certificate.  It  Is  also  possible, 
however,  although  unlikely,  that  certi- 
fied conduct  may  result  in  injury  in 
domestic  commerce.  Although  the  ad- 
ministration and  the  Senate  have  sug- 
gested that  certified  conduct  should  be 
totally  immune  from  liability,  the  Ju- 
diciary Conunlttee  of  the  House  firmly 
believes  that  single  damages  are  most 
necessary  and  appropriate.  It  is  some- 
times forgotten  that  antitrust  dam- 
ages are  not  only  a  penalty  but  a  pro- 
tection, and  the  person  compensated 
most  often  will  be  another  American 
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business  with  a  legitimate  claim  to  be 
made  whole  for  its  antitrust  injury. 

Single  damages  for  domestic  injury 
by  the  holder  of  an  export  trade  cer- 
tificate were  perceived  as  a  fair  com- 
promise between  the  traditional  statu- 
tory treble  damages  and  no  damages. 
If  no  damages  were  to  be  the  rule,  the 
governmental  agency  granting  certifi- 
cation would  have  to  be  more  conserv- 
ative In  close  cases,  granting  benefits 
to  fewer  applicants.  Furthermore,  fair- 
ness would  also  then  require  that 
greater  procedural  protections  be  pro- 
vided for  interested  parties  who  feared 
future  injury  since  such  parties  would 
subsequently  be  denied  damages. 

On  the  other  hand,  with  single  dam- 
ages as  the  rule,  certification  could 
take  place  administratively  without  a 
hearing,  without  third  parties  arguing 
their  case,  and  thus  without  protract- 
ed delays.  Finally,  if  no  damages  were 
to  be  the  rule,  the  only  way  a  court 
could  compensate  the  injured  Ameri- 
can business  would  be  to  hold  the  con- 
duct in  question  to  be  ultra  vires,  out- 
side the  certificate,  in  which  case 
treble  damages  would  lie.  With  a 
single-damages  rule,  however,  the 
court  would  have  a  fairer  solution 
available— one  which  compensates  the 
injured  party  but  does  not  punish  the 
wrongdoer  who  l)elieved  that  his  con- 
duct fell  within  the  scope  of  the  certif- 
icate. 

Some  have  argued  that  the  Senate 
bill  is  preferable  because  it  protects 
exporters  from  lawsuits  by  providing 
zero  damages  rather  than  single  dam- 
ages where  certified  conduct  causes 
the  complained  of  Injury.  But  our 
committee  has  given  this  argiunent  a 
long,  hard  look,  talked  to  antitrust 
lawyers,  and  found  this  argument 
without  merit.  For  the  Senate  bill 
would  only  change  the  nature  of 
pleading  antitrust  violations  and  prob- 
ably result  in  treble  damage  awards  on 
grounds  that  the  conduct  in  question 
was  ultra  vires.  Our  bill  would  pre- 
serve and  assure  single  damages  for 
the  injured  plaintiff  but  would  re- 
strain the  filing  of  lawsuits  against  ex- 
porters by  means  of  the  most  liberal 
provision  of  attorney's  fees  for  defend- 
ants within  the  sweep  of  my  experi- 
ence. For  if  the  certified  conduct  has 
not  violated  the  antitrust  laws,  the 
plaintiff  must  pay  to  the  defendant 
exporter  a  reasonable  attorney's  fee 
even  if  the  suit  was  brought  In  good 
faith  and  even  if  the  suit  was  nonfrivo- 
lous.  That  should  make  plaintiffs 
think  twice  about  suing  an  exporter 
holding  a  certificate. 

Mr.  Speaker,  this  bill  has  been  care- 
fully constructed  to  provide  greater 
certainty  to  exporters  by  providing 
them  the  assurance  of  an  antitrust 
review  and  certification  procedure.  I 
believe  it  will  enable  American  busi- 
nessmen to  compete  with  far  greater 
confidence  and  freedom  of  action  over- 
seas. This  is  what  you  want;  It  is  what 
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I  want;  and  it  is  what  our  national  in- 
terest requires.  Having  worked  this 
long  and  come  this  far,  I  look  forward 
to  an  early  and  successful  conference 
with  the  other  body  on  this  measure, 
followed  by  final  enactment  of  this  Im- 
portant legislation  into  law. 

Mr.  Speaker,  at  this  point  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Railsback). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from  Illi- 
nois (Mr.  Railsback)  Is  recognized. 

There  was  no  objection. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
would  like  to  commend  the  chairmen 
and  members  of  the  conunlttees  with 
jurisdictional  interest  in  the  export 
trading  company  legislation.  I  feel 
that  this  action  we  are  taking  here 
today  represents  an  extraordinary  bi- 
partisan effort  on  the  part  of  these 
committees  to  enact  meaningful  legis- 
lation. 

Over  a  year  ago.  Secretary  of  Com- 
merce Baldrige  testifiad  before  the 
House  Judiciary  Conunlttee  In  favor  of 
export  trading  company  legislation.  In 
his  testimony  he  emphasized  the  need 
for  the  United  States  to  meet  the 
trade  challenges  of  the  coming  decade. 
Our  trading  position  in  the  world  mar- 
kets will  be  tested  by  emerging  third 
world  coimtrles  as  well  as  by  those  na- 
tions which  currently  are  highly  In- 
dustrialized, and  we  must  develop 
ways  to  meet  these  challenges.  Export 
trading  company  legislation  such  as 
we  are  considering  here  today  would 
facilitate  exporting  by  small-  and 
medium-sized  businesses  which  previ- 
ously have  not  had  the  resources  to 
engage  in  this  kind  of  activity. 

The  certification  procedure  set  up  In 
title  II  will  give  assurance  to  these 
companies  with  respect  to  application 
of  antitrust  law.  We  worked  very  hard 
In  the  Judiciary  Committee  to  set  up  a 
certification  procedure  which  would 
give  a  role  to  both  the  Justice  Depart- 
ment and  the  Department  of  Com- 
merce. As  agreed  to  by  the  committee, 
the  primary  responsibility  is  set  up 
within  Justice  with  Commerce  assist- 
ing. I  personally  would  prefer  that  the 
Commerce  Department  be  given  an 
even  greater  role  in  the  certification 
procedure.  I  feel  that  Commerce  tradi- 
tionally has  had  the  resources  and  ex- 
pertise in  trade  matters  and  is  current- 
ly conunltted  to  aiding  the  estimated 
20,000  companies  which  have  the  po- 
tential to  engage  In  export  activities. 

Mr.  Speaker,  we  are  reminded  on  a 
daily  basis  of  the  trade  problems 
which  the  United  States  encounters  in 
the  International  community.  I.  for 
one,  feel  that  It  Is  time  that  we  stop 
putting  barriers  up  which  hinder  ex- 
porting. With  current  economic  and 
trade  conditions,  I  feel  that  It  is  imper- 
ative that  the  United  States  pursue  an 
expansionary  export  policy  in  the 
1980's.  Studies  such  as  one  done  by 
Chase  Econometrics  indicate  that  by 


1985,  export  trading  companies  could 
increase  GNP  by  $27  to  $55  billion,  in- 
crease employment  by  320,000  to 
640,000  workers,  and  reduce  the  Feder- 
al deficit  by  $11  to  $22  billion.  At  a 
time  when  Congress  Is  grappling  with 
the  problems  of  unemployment  and 
the  Federal  deficit,  this  legislation 
represents  a  rare  opportunity  to  take 
some  positive  action.  I  urge  my  col- 
leagues to  give  it  their  support. 

D  1340 

Mr.  McCLORY.  I  want  to  commend 
the  gentleman  from  Illinois  (Mr. 
Railsback)  for  his  major  contributions 
to  this  legislative  product.  He  and  I 
have  worked  long  and  hard  in  our  Ju- 
diciary Committee,  particularly  on 
title  II  of  this  measure,  and  we  are 
very  proud  to  express  our  support  for 
the  measure  before  us  here  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
10  minutes  to  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Mr. 
Rodino. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  1799.  The  Committee 
on  the  Judiciary  has  devoted  a  great 
deal  of  time  and  energy  to  writing  this 
legislation,  and  it  has  the  bipartisan 
support  of  our  committee.  Particularly 
noteworthy  have  been  the  efforts  of 
the  distinguished  ranking  minority 
member  of  the  committee,  Mr. 
McClory,  and  the  gentleman  from 
New  Jersey  (Mr.  Hughes).  They 
worked  hard  to  reconcile  the  compet- 
ing policies  and  to  fashion  appropriate 
compromises. 

The  concept  of  export  trading  com- 
pany legislation  first  gained  signifi- 
cant support  during  the  Carter  admin- 
istration. The  legislation  we  bring 
forth  today  is  grounded  in  legislation 
proposed  in  the  96th  Congress  and  re- 
fined in  this  Congress. 

The  changes  in  the  antitrust  laws  in 
this  legislation  are  based  on  a  precep- 
tlon  In  the  business  world  that  those 
laws  Inhibit  export  trade  In  American 
goods  and  services.  A  number  of  wit- 
nesses in  hearings  of  the  Subconunit- 
tee  on  Monopolies  and  Commercial 
Law  testified  that  they  beUeved  the 
antitrust  laws  inhibit  American  ex- 
ports by  forbidding  joint  export  activi- 
ty that  produces  economies  of  scale.  In 
addition,  there  is  some  legal  uncertain- 
ty about  the  domestic  effects  neces- 
sary for  U.S.  antitrust  law  to  apply. 
According  to  testimony  before  the  sub- 
committee, these  problems  are  most 
acute  for  small-  and  medium-sized 
businesses,  which  most  need  to  engage 
in  joint  activities  to  overcome  the  ob- 
stacles to  export  and  which  can  least 
afford  expert  antitrust  counsel. 

Competing  with  the  need  to  clarify 
the  application  of  the  antitrust  laws 
on  international  transactions  is  the 
need  to  preserve  our  system  of  free 
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competition  here  at  home.  As  the  Su- 
preme Court  has  pointed  out.  the  anti- 
trust laws  protect  our  economic  free- 
dom just  as  the  Constitution  protects 
our  political  and  personal  rights  and 
freedoms.  A  propos&l  that  weakens  the 
antitrust  laws  must  be  approached 
carefully. 

Our  task.  then,  was  to  find  ways  to 
remove  antitrust  uncertainty  from 
international  transactions  without 
weakening  our  domestic  competitive 
system.  We  have  considered  a  number 
of  solutions.  A  remedy  that  I  believe 
will  solve  the  problem,  which  the  com- 
mittee has  also  approved,  is  to  clarify 
the  jurisdiction  of  the  Sherman  and 
PTC  Acts  and  section  7  of  the  Clayton 
Act.  H.R.  5235  embodies  this  ap- 
proach, and  the  committee  will  be 
bringing  it  to  the  floor  shortly. 

H.R.  1799  provides  a  second  impor- 
tant approach,  procedural  in  nature. 
The  basic  concept  is  that  a  person  who 
is  contemplating  or  engaged  in  inter- 
national joint  conduct  my  apply  to  the 
Government  for  a  certificate  covering 
the  conduct.  Under  H.R.  1799.  as  in- 
troduced, the  Secretary  of  Commerce, 
after  consultation  with  the  Depart- 
ment of  Justice  and  the  Federal  Trade 
Commission,  would  determine  whether 
to  grant  an  exemption  from  the  anti- 
trust laws  under  an  expanded  Webb- 
Pomerene  Act.  If  the  Attorney  Gener- 
al or  the  Federal  Trade  Commission 
objected  to  granting  the  certificate, 
either  could  sue  for  injunctive  relief 
after  the  certificate  had  been  issued. 
No  relief  whatever  would  be  available 
to  private  parties. 

As  more  fully  detailed  in  the  com- 
mittee report,  many  witnesses  and  ob- 
servers believed  these  procedures  were 
cumbersome,  afforded  illusory  protec- 
tion to  the  applicant,  and,  could,  if 
misapplied,  undermine  competitive 
principles  in  the  domestic  economy. 
The  committee,  working  in  a  biparti- 
san maimer,  has  established  proce- 
dures that  address  these  concerns.  As 
reported,  title  II  contains  a  certifica- 
tion procedure  that  will  let  applicants 
know  where  they  stand  swiftly  and 
certainly,  with  a  minimum  of  bureau- 
cratic redtape.  Under  the  committee 
version,  there  is  no  need  for  extensive 
consultation  among  agencies  and  de- 
partments. E>ecisionmaking  authority 
lies  exclusively  in  the  Department  of 
Justice,  which  should  t>e  able  to  pro- 
vide detailed  expert  opinions  expedi- 
tiously. Under  the  committee  version, 
a  certificate  would  be  issued  solely  on 
the  judgment  of  whether  the  proposed 
conduct  would  likely  lead  to  a  viola- 
tion of  the  antitrust  laws. 

A  certificate  would  largely  immunize 
the  certified  conduct  from  antitrust 
attack.  A  certificate  would  protect  the 
holder  from  all  criminal  liability,  from 
actions  for  monetary  relief  by  the  Fed- 
eral Government,  from  treble  dam- 
ages, and  from  injunctive  relief  In  pri- 
vate   actions    based    on    threatened 


harm.  The  committee  version  leaves 
intact  liability  for  single  damages  and 
injunctive  liability  in  private  cases 
where  actual  harm  can  be  shown.  In 
order  for  the  certification  procedures 
to  be  informal,  straightforward,  and 
expeditious,  and  for  the  Department's 
grants  of  certificate  to  be  unreview- 
able, it  is  essential  for  these  remedies 
to  remain  intact  so  that  innocent  com- 
petitors and  consumers  are  not  injured 
by  au;tual  antitrust  violations. 

Mr.  Speaker,  the  suspension  version 
of  this  bill  is  not  identical  to  the  ver- 
sion the  committee  reported.  The  dif- 
ferences are  set  forth  in  my  additional 
views  in  the  committee  report. 

Mr.  Speaker,  the  committee  amend- 
ments have  the  bipartisan  support  of 
the  members  of  the  committee.  They 
are  sound,  workable  procedures.  I  urge 
the  Members  of  this  body  to  support 
them. 

I  also  want  to  commend  the  gentle- 
man from  New  York  (Mr.  Bingham) 
who  has  been  managing  this  measure 
on  behalf  of  the  Foreign  Affairs  Com- 
mittee, and  the  gentleman  from  Wash- 
ington. Mr.  Don  Bonkzr,  who  has  for 
a  long  period  of  time  continually 
urged  us  to  bring  this  measure  to  the 
floor. 

I  particularly  want  to  pay  tribute  for 
their  long  and  studied  efforts  in  this 
area. 

I  also  want  to  thank  the  members  of 
the  Subcommittee  on  Monopolies  and 
Commercial  Law  of  the  Committee  on 
the  Judiciary  because  there  were 
many  prickly  questions  which  we  had 
to  deal  with,  and  they  have  all  been 
resolved  now. 

Mr.  Speaker.  I  also  want  to  mention 
an  individual  who  gave  yeoman  service 
in  the  committee  and  that  is  the  gen- 
tleman from  New  Jersey  (Mr. 
Hughes),  a  member  of  the  subcommit- 
tee. 

I  would  urge  that  we  adopt  this  reso- 
lution. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  would  yield  to  an- 
other member  of  the  subcommittee, 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG),  who  has  worked  very  diligently 
in  this  effort. 

Mr.  SEIBERLING.  I  thank  the 
chairman  for  yielding. 

I  think  this  bill,  as  amended  by  the 
Judiciary  Committee's  amendment,  is 
a  distinct  improvement.  I  commend 
the  committee  for  Its  action,  even 
though,  as  set  forth  in  my  additional 
views  In  the  committee  report,  I  feel 
that  it  is  premature  and  that  we 
should  have  waited  until  sufficient 
time  has  elapsed  after  we  pass  H.R. 
5325.  which  exempts  export  and  for- 
eign trade  from  the  antitrust  laws.  If 
that  bill  works  as  hoped,  this  bill  may 
not  be  necessary. 

I  would  like  to  ask  the  chairman  a 
question  that  I  know  is  troubling  some 
of  the  Members.  One  of  the  sections  of 
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this  bill,  .section  207.  provides  that 
anyone  who  receives  a  certificate  from 
the  Attorney  General  that  the  pro- 
posed actions  do  not  violate  the  anti- 
trust laws  can  henceforth  not  be  sued 
for  treble  damages  under  the  antitrust 
laws  for  any  action  that  is  within  the 
scope  of  the  facts  set  forth  in  the  cer- 
tificate. 

The  purpose  of  that  provision,  as  I 
understand  it,  is  to  make  it  possible 
for  businessmen  to  feel  secure  against 
the  possibility  that,  despite  the  fact 
that  the  Attorney  General  did  not  feel 
that  the  proposed  action  would  violate 
the  antitrust  laws,  some  court  might 
later  have  a  different  view. 

But  I  believe  we  should  have  the 
chairman's  assurance  that  this  is  not 
an  invitation  to  the  Attorney  General 
to  be  lax  and  give  a  blanket  kind  of 
certification  to  create  an  umbrella  of 
protection  from  the  antitrust  laws. 

Mr.  RODINO.  I  want  to  assure  the 
gentleman,  who  as  a  member  of  the 
subcommittee  knows  our  one  objective 
was  to  have  the  Department  of  Jus- 
tice, which  has  overall  jurisdiction  in 
this  area  of  antitrust,  insure  that  that 
would  not  be  the  case,  that  there  cer- 
tainly would  not  then  be  an  invitation 
to  violations. 

I  would  also  add  that  the  chairman 
of  the  conmiittee  intends  to  take  up 
H.R.  5235,  which  was  a  bill  the  gentle- 
man form  Illinois  (Mr.  McClory)  and 
myself  originally  designed  and  which 
was  joined  in  unanimously  by  the  rest 
of  the  subcommittee. 

Mr.  SEIBERLING.  I  thank  the 
chairman. 

As  I  read  the  committee  report,  the 
Attorney  General  will  be  under  a  very 
strong  mandate  to  insure  that  no  certi- 
fication is  given  unless  he  is  satisfied 
that  the  proposed  act  does  not  violate 
the  law. 

Mr.  RODINO.  That  is  the  reason  for 
designating  the  Department  of  Justice 
rather  than  the  Department  of  Com- 
merce as  the  agency  that  would  super- 
vise reviews. 

Mr.  Speaker,  I  yield  the  time  I  have 
left.  3  minutes,  to  the  gentleman  from 
New  Jersey  (Mr.  Hughes). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
New  Jersey  (Mr.  Hughes)  is  recog- 
nized. 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Speaker.  I  want 
to  commend  the  Judiciary  Conunittee 
particularly  the  distinguished  chair- 
man of  the  Judiciary  Conmiittee.  the 
gentleman  from  New  Jersey  (Mr. 
Peter  Rodino)  as  well  as  the  ranking 
minority  member  of  the  Judiciary 
Conmiittee,  the  gentleman  from  Illi- 
nois (Mr.  McClory).  for  making  cer- 
tain that  this  legislation  moved 
through  the  committee  expeditiously. 

I  also  want  to  commend  my  good  col- 
league and  neighbor  from  Washing- 
ton, (Don  Bonker),  for  his  work  on 
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the  Committee  on  Foreign  Affairs,  be- 
cause I  know  this  has  been  one  of  his 
top  priorities.  He  has  done  an  out- 
standing job  in  monitoring  this  legisla- 
tion through  four  different  commit- 
tees. 

I  likewise  want  to  commend  the 
Committee  on  Ways  and  Means  and 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  their  prompt 
and  diligent  attention  to  this  legisla- 
tion. 

Mr.  Speaker,  having  been  active  in 
the  negotiating  process  that  led  to  this 
bill  and  having  offered  the  amend- 
ments at  the  subcommittee  and  com- 
mittee levels  that  were  ultimately 
adopted.  I  am  delighted  that  H.R.  1799 
has  reached  the  floor  of  the  House. 

During  our  information-collection 
process,  it  became  clear  that  any  certi- 
fication procedure  had  to  be  swift  and 
simple  to  be  of  practical  value.  The 
amendments  that  are  offered  here 
today  possess  those  qualities.  By  re- 
ducing the  number  of  Government  de- 
partments and  agencies  with  a  role  in 
the  decisionmaking  process  from  three 
to  one,  the  amendments  eliminate  any 
duplicative  review,  the  need  for  inter- 
agency coordination,  and  the  possibili- 
ty of  conflicting  governmental  view- 
points. 

Moreover,  there  can  be  no  doubt 
that  the  Department  of  Justice,  be- 
cause of  its  responsibility  to  enforce 
the  antitrust  law.  and  its  expertise  in 
doing  so.  must  be  the  agency  with  de- 
cisionmaking authority.  There  was 
unanimity  in  the  hearing  process  that 
the  Department  of  Justice  had  to  have 
some  role  in  the  certification  process 
to  protect  competitive  values.  The 
committee  amendments,  which  trans- 
fer decisionmaking  authority  to  the 
Department  of  Justice,  do  not  there- 
fore contemplate  a  role  for  the  De- 
partment of  Justice  where  there  had 
been  none. 

I  believe  that  the  business  communi- 
ty will  be  pleased  with  the  committee 
amendments.  With  its  great  experi- 
ence, the  Department  is  in  a  position 
to  make  quick,  accurate  determina- 
tions. Because  the  Department  of  Jus- 
tice will  have  the  responsibility  of 
making  decisions,  it  will  have  to  be  as 
careful  and  attentive  as  possible  and 
will  not  be  free  to  casually  dissent 
from  the  decisions  of  another  depart- 
ment. The  committee  expects  that  the 
Department  will  discharge  its  respon- 
sibilities with  a  view  toward  the  princi- 
pal purpose  of  the  legislation— to  pro- 
mote exports. 

Finally,  the  procedures  that  the 
committee  has  recommended  contain 
few  formalities.  They  are  designed  to 
work  as  informally  and  expeditiously 
as  possible.  Because  they  contain  few 
procedural  protections  for  the  rights 
of  persons  who  would  be  injured  by 
any  antitrust  violation,  the  committee 
amendments  leave  a  single  damage 
remedy  to  anyone  who  actually  has 
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been  injured  by  an  antitrust  violation 
and  an  injunctive  remedy  to  anyone 
who  can  show  actual  harm.  If  these 
remedies  were  unavailable,  elaborate 
procedural  safeguards  that  would 
likely  lead  to  extended  administrative 
proceedings  would  be  necessary  to 
make  certain  that  domestic  competi- 
tors and  consumers  would  be  unaffect- 
ed by  the  conduct  for  which  certifica- 
tion was  sought. 

Mr.  Speaker,  the  procedures  under 
consideration  here  today  are  moderate 
and  workable.  I  heartily  support  H.R. 
1799  as  amended  and  urge  my  col- 
leagues to  join  me  in  voting  for  it. 

D  1350 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  (Mr. 
Swirr). 

The  SPEAKER  pro  tempore.  With- 
out objection  the  gentleman  from 
Washington  (Mr.  Swift)  is  recognized. 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  the  cur- 
rent recession  has  jarred  thousands 
from  their  jobs  across  our  country  and 
has  shaken  our  economy  to  its  founda- 
tion. The  current  economic  crisis  is  in 
part  due  to  the  large  trade  imbalance 
that  our  country  suffers  from.  It  must 
be  remembered  that  our  first  trade 
deficit  occured  in  only  1971. 

To  be  sure  a  large  part  of  the  for- 
eign trade  imbalace  is  due  to  our  ever- 
increasing  dependence  upon  imported 
oil.  But  in  addition  our  exports  have 
fallen  far  behind  those  of  the  other 
developed  countries.  The  United 
States  exports  only  8  percent  of  its 
GNP,  as  compared  with  Japan's  12 
percent  and  West  Germany's  23  per- 
cent. Only  10  percent  of  the  250,000 
manufacturing  firms  in  the  United 
States  currently  export,  and  of  those 
exporting  firms  fewer  than  1  percent 
account  for  80  percent  of  our  exports. 
This  is  a  situation  that  must  be  ad- 
dressed. Exports  directly  translate  into 
jobs  here  in  America  where  we  desper- 
ately need  them.  According  to  the 
Commerce  Department,  there  are  as 
many  as  30.000  small-  to  medium-sized 
firms  that  could  be  competitive  in  the 
export  market  but  that  simply  are  not 
competing  worldwide. 

The  bin  under  consideration  today. 
H.R.  1799.  address  two  of  the  major 
problems  faced  by  small  companies 
dealing  with  the  uncertainty  of  the 
export  market:  the  access  to  capital 
and  financing  and  the  imcertainty  of 
our  antitrust  laws.  The  concept  of  the 
Export  Trading  Company  has  strong 
support  In  the  business  community.  In 
a  recent  export  trade  questionnaire  I 
sent  to  major  exporting  companies  in 
my  district.  79  percent  of  those  re- 
sponding favored  the  creation  of 
ETC's.  Further.  81  percent  favored  the 
participation  of  banks  in  making  cap- 
ital and  credit  available  to  companies 


wishing  to  participate  in  an  export 
trading  company. 

The  vaguely  worded  Webb-Pomer- 
ene  Act  has  been  In  existence  since 
1918.  allowing  U.S.  firms  to  form  asso- 
ciations strictly  for  the  purpose  of  ex- 
porting goods  without  fear  of  antitrust 
prosecution.  Clearly  the  law  needs  to 
be  addressed.  In  the  1930's  there  were 
as  many  as  57  Webb-Pomerene  associa- 
tions accoimting  for  some  19  percent 
of  the  total  U.S.  exports.  By  1979. 
however,  that  number  had  declined  to 
33.  accounting  for  less  than  2  percent. 

Title  II  of  H.R.  1799  amends  Webb- 
Pomerene  to  include  export  trading 
companies,  and  the  export  of  goods 
and  services.  This  would  do  much  to 
remove  the  uncertainty  of  our  anti- 
trust laws,  and  would  encourage  the 
formation  of  export  trading  companies 
which  would  assist  small  firms  to 
begin  exporting. 

It  Is  essential  that  the  United  States 
Increase  its  role  in  the  worldwide 
export  market— both  to  assist  in  the 
current  domestic  crisis  and  even  more 
Importantly  to  help  America  regain  its 
leadership  role  in  the  world  economy. 
I  believe  H.R.  1799  could  help  a  great 
deal  and  urge  my  colleagues  to  sup- 
port it.  Thank  you,  Mr.  Speaker. 

Mr.  RODINO.  Mr.  Speaker,  I  urge 
the  Members  to  adopt  this  measure. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  jrield  3  minutes  to  the  gentleman 
from  Miimesota  (Mr.  Prenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  after 
years  of  endeavor,  I  am  delighted  that 
the  House  will  finally,  I  believe,  pass 
the  two  bills  on  Its  schedule  today 
which  jointly  will  become  the  House 
version  of  a  trading  company  bill. 

This  legislation,  which  I  have  sup- 
ported since  Its  conception.  I  think 
will  be  helpful  in  assisting  the  export 
needs  of  small-  and  middle-sized  com- 
panies, many  of  which  do  not  have 
either  the  inclination  or  the  capability 
to  export  at  the  present  time. 

As  we  have  come  closer  and  closer  to 
the  passage  of  this  bill.  I  have  noticed 
in  my  district  increased  Interest  in  this 
kind  of  bill,  and  I  suspect  that  others 
have  experienced  the  same  in  their 
areas. 

I  welcome  the  passage  of  the  biU.  I 
think  It  Is  Important  that  the  Con- 
gress tell  Its  constituents  that  we  are 
concerned  with  increasing  exports. 
This  bill  gives  a  little  additional,  very 
modest  incentive  to  encourage  exports. 

The  United  State  has  stood  almost 
alone  among  trading  nations  in  Its  im- 
wllllngness  to  provide  this  sort  of  as- 
sistance to  exporters.  This  bill  Is  a 
very  tiny  first  step,  but  I  hope  that  it 
will  lead  the  way  to  further  develop- 
ments of  other  GATT  legal  export  in- 
centives for  American  exporters. 

Mr.  Speaker,  I  do  not  tjilnk  this  bill 
is  perfect.  We  have  had  three  commit- 
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tees  laboring  to  produce  two  bills.  The 
result  is  not  exactly  a  camel,  but  it  is 
not  a  racehorse  either. 

We  can  stand  to  make  many  impove- 
ments.  In  my  considered  judgment, 
neither  of  these  bills  handle  the  prob- 
lem nearly  as  well  as  it  is  handled  in 
the  other  body.  We  have  heard  refer- 
ence to  the  fact  that  the  Attorney 
General  will  be  the  sole  arbiter  of  cer- 
tification. In  my  judgment,  the  Senate 
version,  which  gives  that  role  to  the 
Secretary  of  Commerce,  Is  a  far  better 
solution  and  would  seem  to  me  to  do 
much  more  to  expand  U.S.  exports. 

If  we  worry  so  much  about  our  anti- 
trust laws,  we  can  probably  arrar^ge  to 
see  that  we  do  not  increase  exports. 
That  is,  in  fact  what  we  have  been 
doing  over  these  past  many  years. 

Nevertheless,  I  must  compliment  all 
of  the  committees  concerned  and  all  of 
the  Members  concerned  for  a  good  job. 
It  is  a  modest  beginning,  but  it  is  a 
very  necessary  beginning. 

Mr.  McCLORY.  Mr.  Speaker,  may  I 
just  say,  with  respect  to  the  subject  of 
the  antitrust  laws,  that  I  do  not  think 
they  have  been  an  impediment.  As  a 
matter  of  fact,  a  recent  study  of 
export  disincentives  published  by  the 
Department  of  Commerce  and  the 
Office  of  the  Special  Trade  Represent- 
ative expressly  stated  that  no  specific 
instances  were  found  of  the  antitrust 
laws  unduly  restricting  exports.  I 
think  it  is  an  erroneous  perception 
that  the  antitrust  laws  are  an  impedi- 
ment that  has  been  the  problem,  and 
as  part  of  that  the  antitrust  laws 
themselves  have  been  misconstrued, 
misinterpreted,  and  misunderstood.  At 
any  rate,  we  are  endeavoring  in  this 
measure  and  In  the  measure  that  the 
gentleman  from  New  Jersey  (Mr. 
RoDiNO)  and  I  are  sponsoring  to  assure 
that,  with  respect  to  export  activities. 
American  businessmen  will  be  able 
henceforward  to  compete  with  greater 
confidence  and  freedom  of  action  in 
the  international  marketplace.  I  think 
that  is  an  objective  on  which  we  all 
can  agree. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  (Mr.  Zablockd,  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  ZABLOCKI.  Mr.  Speaker,  H.R. 
1799  has  been  brought  to  the  floor 
only  with  concerted  efforts  of  a 
number  of  Members  of  the  House.  It 
has  been  the  persistence  of  Mr. 
Bingham,  chairman  of  the  Subcommit- 
tee on  International  Economic  Policy 
and  Trade,  and  Mr.  Bonker  together 
with  the  ranking  minority  member  of 
the  subcommittee.  Mr.  Lacouahsino, 
that  has  kept  this  bill  moving  for  over 
2  years  and  has  finally  brought  it  to 
the  floor  through  a  labyrinth  of  com- 
mittees. 

The  chairman  of  the  Judiciary  Com- 
mittee. Mr.  RoDiNO,  and  his  ranking 
member,    Mr.    McClory,    have    been 


most  coojierative  in  moving  the  legisla- 
tion. In  addition  to  reporting  the  anti- 
trust title  of  H.R.  1799,  they  have  re- 
ported companion  legislation,  H.R. 
5235.  which  makes  an  important  con- 
tribution to  the  efforts  to  facilitate 
the  formation  of  export  trade  associa- 
tions. 

The  third  portion  of  the  package 
rested  with  the  Banking  Conunittee. 
The  chairman,  Mr.  St  Germain,  and 
the  ranking  member.  Mr.  Stanton,  of 
Ohio  took  the  lead  on  the  issue  in  that 
committee,  which  has  reported  its  ver- 
sion of  the  banking  title  of  H.R.  1799, 
as  H.R.  6016,  which  is  also  before  the 
House  today. 

Mr.  Speaker,  this  legislation  is  de- 
signed to  facilitate  the  formation  and 
financing  of  export  trading  companies 
and  associations  by  creating  an  office 
within  the  Department  of  Commerce 
and  by  appropriately  amending  the 
banking  and  antitrust  laws. 

In  this  time  of  economic  dislocation 
both  domestically  and  internationally, 
I  hope  Members  will  see  fit  to  support 
this  effort  to  encourage  U.S.  exports 
and  U.S.  employment. 

Mr.  Speaker.  I  urge  the  adoption  of 
H.R.  1799. 

Mr.  McCLORY.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  and  all  the  Members  of 
the  Foreign  Affairs  Committee  for 
their  major  contribution  in  this  legis- 
lative product. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman 
from  Missouri  (Mr.  Emerson). 

Mr.  EMERSON.  Mr.  Speaker,  Amer- 
ican goods  and  services  can  be  com- 
petitive with  anything  in  the  world 
market  today  if  we  afford  our  busi- 
nesses the  same  kind  of  opportunities 
that  our  trading  partners  give  their 
companies. 

Passage  of  the  Export  Trading  Com- 
pany Act  would  give  U.S.  firms  just 
such  a  weapon  to  compete  more  effec- 
tively in  the  increasingly  aggressive 
world  trade  market.  By  allowing  limit- 
ed bank  participation  in  export  trad- 
ing companies  under  strictly  regvilated 
conditions,  and  by  providing  a  pre- 
clearance  certification  process  to  give 
participating  businesses  the  assursuice 
that  their  activities  and  methods  of 
operation  would  not  be  in  violation  of 
the  antitrust  laws,  smaller  firms  would 
be  given  a  significant  Inducement  to 
begin  exporting  their  goods  and  serv- 
ices for  the  first  time. 

These  firms  have  not  exported  until 
now  for  a  variety  of  reasons.  They  are 
not  familiar  with  foreign  customs,  lan- 
guage, and  markets.  They  do  not  have 
the  expertise  to  provide  the  necessary 
export  services.  Perhaps  most  impor- 
tantly, they  do  not  have  the  capacity 
to  bear  the  tremendous  costs  and  risks 
involved  in  developing  overseas  mar- 
kets. Export  trading  companies  will  be 


July  27, 1982 

able  to  help  these  U.S.  companies  over 
these  hurdles  by  diversifying  trade 
risks  and  achieving  economies  of  scale 
in  export  services. 

And  the  bottom  line.  Mr.  Speaker,  is 
job  creation,  thousands  of  new  Ameri- 
can jobs.  In  Missouri  alone,  the  Com- 
merce Department  estimates  that  be- 
tween 4,500  and  6,000  new  jobs  will  be 
created  as  a  direct  result  of  passage  of 
this  legislation. 

The  House  has  before  it  today  legis- 
lation to  facilitate  the  formation  of 
export  trading  companies.  I  am 
pleased  to  support  this  important  leg- 
islation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  (Mr.  Roth). 

Mr.  ROTH.  Mr.  Speaker,  all  of  us 
are  concerned  about  our  Nation's 
economy.  We  recognize  that  the  cur- 
rent rate  of  unemployment  is 
unacceptable  and  that  the  decline  in 
business  activity  must  cease. 

Yet  we  also  know  that  quick-fix  solu- 
tions and  Government  bailouts  will 
not  bring  about  a  lasting  solution. 

What  we  must  do  is  restore  econom- 
ic incentives  and  remove  inpediments 
that  arbitrarily  retard  economic  activi- 
ty. That  is  exactly  why  this  is  such  an 
important  bill.  It  will  help  American 
business  to  compete  in  the  interna- 
tional marketplace  and  will  enable 
thousands  of  our  Nation's  businesses— 
who  are  not  now  exporting— to  get 
into  the  export  marketplace. 

This  month  I  hosted  a  half  day  con- 
ference on  exports  in  my  home  State 
of  Wisconsin.  Some  300  persons  at- 
tended, largely  drawn  from  small-  and 
medium-sized  businesses  not  currently 
involved  in  the  export  trade.  These  are 
exactly  the  types  of  companies  that 
will  benefit  from  this  legislative  initia- 
tive. 

During  our  conference,  our  keynote 
speaker.  Assistant  Secretary  of  Com- 
merce William  Morris,  explained  to 
the  audience  the  importance  of  the 
bill  that  we  have  before  us  today.  I 
have  long  supported  this  bill— but 
what  really  opened  my  eyes  to  the  ne- 
cessity for  this  legislation  was  Secre- 
tary Morris'  statement  that  the  third 
largest  export  trading  company  in 
America  today  is  a  Japanese  firm. 

The  benefits  of  exporting  are  well 
known  to  my  colleagues  here  in  the 
House.  Already,  some  8  percent  of  our 
Nation's  $3  trillion  economy  is  derived 
from  our  exports.  Hundreds  of  thou- 
sands of  Americans  are  employed  in 
export  related  jobs,  and  an  additional 
32,000  jobs  are  created  by  every  addi- 
tional billion  dollars  in  American  ex- 
ports. 

Yet  it  is  easy  for  us  to  say  to  Ameri- 
can business:  "There  are  millions  of 
dollars  in  potential  sales  overseas— go 
and  make  those  sales."  International 
marketing  is  difficult  and  does  require 
special  skills.  This  is  an  area  in  which 
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small-  and  medium-sized  businesses 
lack  necessary  abilities— and  by  virtue 
of  their  size,  they  simply  cannot 
afford  to  obtain  the  specialized  type  of 
information  and  people  that  they  need 
in  order  to  compete  overseas. 

By  passage  of  this  legislation,  we  will 
remove  the  barrier  that  is  imposed  by 
the  fact  that  most  of  our  Nation's 
businesses  fall  within  the  category  of 
■'small'  or  "medium."  This  bill  will  let 
those  companies  pool  their  resources, 
entering  jointly  into  the  worldwide 
market. 

American  products  and  technology 
are  competitive  with  those  produced 
anjrwhere  else  in  the  world.  The  for- 
eign buyer  wants  to  "buy  American" 
because  the  label  "Made  in  the  U.S.A." 
stands  for  quality  and  reliability.  Yet 
we  cannot  sit  back  and  expect  that 
buyers  are  going  to  come  knocking  at 
our  door.  Our  free  market  system  is 
such  that  our  businesses  must  get  out 
and  make  the  sale,  convincing  the  for- 
eign buyer  to  buy  from  us,  rather  than 
from  Britain.  France.  Japan  or  some 
other  supplier.  Given  the  choice.  I  am 
confident  that  many  will  opt  for  the 
American  product— but  as  it  stands 
now.  all  too  frequently  we  have  not 
even  been  giving  the  foreign  purchaser 
the  opportunity  to  buy  American. 

Through  export  trading  companies, 
that  situation  can  be  corrected.  This 
legislation  can  open  many  new  doors 
to  hundreds  of  thousands  of  America's 
businesses.  It  will  help  our  export 
competitiveness— and  will  create  tens 
of  thousands  of  new  jobs  here  in 
America. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  ardent  support 
of  this  bill. 

Our  chairman  of  the  Conunittee  on 
Foreign  Affairs  has  spoken  of  the 
committee's  great  concern.  I  know  it, 
also,  from  the  small  businesses  in  my 
district.  They  have  been  warned  by 
the  Department  of  Justice  that,  when 
they  wish  to  get  together  to  make 
trading  companies  for  export,  there 
may  be  some  antitrust  legislation  that 
forbids  this  kind  of  thing. 

We  are  getting  more  and  more  of 
our  small  companies  into  export, 
which  is  so  important  a  development- 
American  jobs  paid  for  with  foreign 
currency. 

The  Webb-Pomerene  Act  of  1918  did 
not  repair  the  damage  that  was  done 
to  our  small  companies  in  export 
trade. 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  one  of  the  most  positive  ways 
in  which  the  United  States  can  seek  to 
correct  our  economic  problems  is  by 
taking  steps  to  increase  our  export 
trade.  I  rise  in  support  of  the  Export 
Trading  Company  Act,  which  will  pro- 
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vide  the  needed  stimulous  to  expand 
our  foreign  markets— a  key  to  in- 
creased national  production  and  the 
creation  of  new  private-sector  jobs. 

I  have  long  believed  that  the  expan- 
sion of  small  business  is  the  key  to 
turn  the  burden  of  unemployment  in 
our  Nation  around.  The  small  busi- 
nesses of  this  country  already  provide 
86  percent  of  the  new  jobs  created  in 
our  economy  and  over  half  of  the  pri- 
vate sector  gross  national  product. 
However,  it  is  evident  that  many  of 
these  companies  are  in  need  of  new 
markets  in  order  to  maintain  present 
production  levels— small  businesses  In 
our  Nation  are  failing  at  a  rate  of 
25.000  per  year. 

Based  on  a  Department  of  Com- 
merce study,  we  now  have  the  oppor- 
tunity to  expand  the  market  for  small 
business  production  and  turn  these 
distressing  figures  around.  It  is  esti- 
mated that  at  least  20,000  small-  and 
medium-sized  companies  would  export 
if  they  had  access  to  marketing  finan- 
cial and  informational  export  services. 
Mr.  Speaker,  this  bill  would  provide 
these  vital  services. 

Today,  foreign  trade  is  dominated  by 
the  largest  U.S.  corporations— with  1 
percent  of  U.S.  fimis  responsible  for 
80  percent  of  all  exports.  At  the  same 
time,  the  United  States  has  amassed 
nearly  $150  billion  in  trade  deficits.  In 
addition,  the  U.S.  share  of  total  world 
markets  has  declined  from  15  to  12 
percent  since  1970. 

The  solution  to  these  problems.  Mr. 
Speaker,  is  to  open  the  world  market 
up  to  the  most  innovative  and  produc- 
tive sector  of  our  economy— small  busi- 
ness. I  firmly  believe— once  the  foreign 
markets  are  tapped  for  smaUer  U.S. 
companies— we  will  see  increased  em- 
ployment, a  boom  in  our  national 
output  of  goods  and  services,  and  we 
can  finally  make  positive  Inroads  to 
decrease  our  looming  trade  deficits. 

Secretary  of  Commerce.  Malcolm 
Baldrige.  put  the  export  trade  issue  in 
perspective  when  he  testified  before  a 
congressional  conmiittee  last  year: 

We  need  export  trading  companies  that 
provide  a  full  range  of  export  services  to 
firms  of  any  size  interested  in  exporting. 
These  export  companies  must  be  sufficient- 
ly capitalized  to  allow  operations  on  a  scale 
that  would  achieve  substantial  economies  in 
selling  and  distributing. 

Mr.  Speaker,  thousands  of  small 
businesses  market  exportable  goods 
and  services,  which  could  easily  com- 
pete in  foreign  markets.  Most  of  these 
companies,  however,  have  no  interna- 
tional experience  and  lack  of  knowl- 
edge about  foreign  markets.  Perhaps 
even  more  important,  small  businesses 
are  chronically  short  on  capital— and  a 
large  supply  of  capital  is  necessary  for 
successful  involvement  for  trading  in 
foreign  markets. 

The  bill  before  us  today  will  enable 
small  businesses  throughout  the 
Nation  to  expand  by  taking  part  in 


world  trade.  It  will  draw  on  the  consid- 
erable resources  and  expertise  of  the 
U.S.  banking  system  to  increase  the 
amount  of  available  external  financ- 
ing. It  would  use  the  network  of  estab- 
lished contacts  with  overseas  compa- 
nies, knowledge  of  foreign  markets, 
economic  conditions,  and  trade  regula- 
tions which  are  already  being  used  by 
larger  U.S.  corporations  to  expand 
overseas  production. 

Mr.  Speaker,  I  strongly  join  with  the 
administration  in  supporting  this— the 
first  legislation  in  over  a  decade  aimed 
at  giving  American  business  major  new 
tools  to  penetrate  and  expand  export 
markets  abroad.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  as  a  cosponsor  of  H.R.  1799, 
the  Export  Administration  Amend- 
ments Act,  I  rise  to  express  my  strong 
support  for  this  measure  to  encourage 
the  development  of  export  trading 
companies  as  middlemen  to  help 
small-  and  medium-sized  U.S.  firms 
sell  their  goods  abroad.  I  commend  my 
colleague.  Congressman  Bonkzr. 
chairman  of  the  House  Export  Task 
Force,  for  his  tireless  efforts  to  insure 
passage  of  this  critical  bUl  which  has 
been  severely  hampered  by  overlap- 
ping committee  jurisdictions.  I  have 
long  been  enthusiastic  about  legisla- 
tion to  promote  trade.  Overseas  trade 
is  vital  to  the  American  economy.  It  is 
estimated  that  1  out  of  8  jobs  in  the 
United  States  is  directly  dependent  on 
exports,  and  that  approximately  $1 
out  of  $3  of  U.S.  business  profits  is  de- 
rived from  international  activities. 
Trade  is  even  more  important  for  the 
agricultural  sector,  where  1  out  of 
every  4  acres  of  cropland  now  pro- 
duces for  export.  The  continued  ex- 
pansion of  foreign  trade  constitutes  a 
major  underpinning  of  American  do- 
mestic prosperity. 

Small  businesses  which  desire  to 
export  are  often  sidetracked  by  the 
tremendously  burdensome  require- 
ments of  such  an  effort.  Gaining  an 
expertise  in  foreign  markets,  tax  pro- 
visions, freight  handling,  and  business 
customs  requires  an  indepth  study  and 
is  tremendously  time  consimiing. 
Whether  selling  directly  or  through 
an  agent  abroad,  the  small  business 
also  has  to  worry  about  export  pack- 
ing, long-distance  multishipper  trans- 
portation, export  and  import  licenses, 
lack  of  trustworthy  credit  informa- 
tion, paper  processing,  payment  insur- 
ance costs,  and  similar  followup  and 
detail  work.  A  small  business  cannot 
afford  the  large  in-house  International 
marketing  staff  which  would  be  re- 
quired to  handle  all  aspects  of  a  suc- 
cessful export  effort. 

Because  of  these  difficulties,  many 
small  suppliers  turn  to  export  manage- 
ment firms  to  handle  their  foreign 
sales.  The  majority  of  these  profes- 
sional middlemen  operations  are  too 
small  to  handle  more  than  one  or  two 
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accounts  competently.  They  also  lack 
the  management  and  capital  necessary 
to  expand  geographically  and  to  estab- 
lish sales  offices  overseas.  So.  even  If 
the  export  management  firm  is  the 
best  channel  for  a  small  supplier  inter- 
ested in  exporting,  he  may  still  be 
frustrated  in  his  export  efforts.  Gover- 
nement  export  promotion  programs 
have  not  been  successful  in  filling  this 
information  gap  or  in  providing  the 
type  or  level  of  assistance  necessary  to 
aid  small  business  exporters.  Export 
association  and  trading  companies  cur- 
rently in  existence,  while  providing  an 
alternative  to  direct  exporting  by 
small  business,  have  been  hamstrung 
by  certain  legal  restrictions  smd  ambi- 
guities. 

Congress  has  done  very  little  to  pro- 
mote the  exports  of  U.S.  goods  and 
services.  The  vast  internal  American 
market  and  a  rich  endowment  of  re- 
sources have  enabled  the  Nation  to 
remain  relatively  self-sufficient. 
Global  events  of  the  past  decade,  how- 
ever, have  led  to  dramatic  changes.  In 
1970,  for  example,  exports  and  imports 
of  goods  and  services  represented  only 
6.6  and  5.9  percent  of  U.S.  GNP,  re- 
spectively. By  1980.  both  exports  and 
imports  had  grown  to  over  12  percent 
of  GNP.  These  figures  illustrate  the 
Nation's  growing  interdependence  on 
the  international  economy  and  the  im- 
portance of  international  trade  to  the 
expansion  of  the  American  economy. 
If  the  United  States  is  to  compete  ef- 
fectively in  world  markets,  it  must 
adopt  policies  that  promote  exports 
without  abandoning  the  principles  of 
the  free  market  system.  Export 
growth  is  clearly  an  increasingly  im- 
portant part  of  a  healthy  U.S.  econo- 
my, yet  the  United  States  not  only 
does  little  to  spur  exports,  it  actually 
erects  barriers  to  increasing  exports. 

Unfortunately.  Federal  laws  and  reg- 
iilations  limit  our  ability  to  respond  ef- 
fectively to  these  new  challenges.  For 
example.  Government  regulations  pre- 
vent U.S.  banks  from  offering  many 
important  trading  services.  In  addi- 
tion, antitrust  uncertainties  deter 
many  U.S.  firms  from  cooperating 
with  other  U.S.  producers  in  their  or- 
ganization of  export  activities.  They 
hamper  American  firms  at  a  time 
when  foreign  governments  are  cooper- 
ating with  and,  in  many  instances, 
even  subsidizing  and  directing  the 
export  efforts  of  their  own  firms.  The 
result  is  that  our  unilateral  export  re- 
strictions cost  American  businessmen 
opportunities  abroad  and  cost  Ameri- 
can workers  jobs  at  home. 

One  way  in  which  we  can  do  this  is 
by  facilitating  the  formation  of  trad- 
ing companies.  The  trading  company 
is  not  a  new  idea.  It  is  as  old  as  com- 
merce itself  and  has  enjoyed  great  suc- 
cess in  other  countries.  In  Japan,  for 
example,  the  top  10  trading  organiza- 
tions, the  Sogo  Soshas.  account  for  ap- 
proximately 60  percent  of  Japan's  im- 
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ports  and  50  percent  of  its  exports. 
Trading  companies  have  also  played 
an  Important  role  in  the  economic 
growth  of  many  European  countries. 
Yet.  despite  their  historical  and  inter- 
national success,  trading  companies 
have  not  flourished  in  the  United 
States.  The  bill  before  us  attempts  to 
improve  this  situation.  It  makes  possi- 
ble the  formation  of  American  export 
trading  companies  to  deliver  the 
output  of  small-  and  medium-sized 
American  businesses  to  the  market- 
places of  the  world. 

I  must  point  out  that  even  though 
U.S.  exports  have  grown  in  the  1970's 
from  4.3  percent  of  our  GNP  to  8  per- 
cent today,  we  are  in  fact  losing 
ground  in  the  growing  overseas  mar- 
kets. The  U.S.  share  of  the  total  world 
market  In  1970  was  15  percent;  in  1980. 
it  was  12  percent.  The  U.S.  share  of 
the  manufactured  goods  total  world 
market  has  gone  from  21.3  to  17.4  per- 
cent. 

E>ery  other  major  trading  nation 
not  only  permits  but  encourages  the 
formation  of  export  trading  companies 
or  their  equivalent.  Only  the  United 
States  has  failed  to  allow  the  develop- 
ment of  this  mechanism  for  aiding 
smaller  firms  who  either  cannot  or 
will  not  enter  the  world  marketplace 
on  their  own. 

It  appears  that  the  export  trading 
company  will  be  the  major  export-ex- 
panding statute  that  can  be  enacted 
this  year.  Its  passage  today  requires 
the  active  support  of  all  Members  of 
Congress  concerned  with  the  balance- 
of-payments  problem  and  Its  implica- 
tions for  the  economic,  political,  and 
military  future  of  the  United  States.* 
•  Mr.  SOLARZ.  Mr.  Speaker,  ex- 
ports—and the  need  to  increase  our 
export  performance— are  on  every- 
one's lips  these  days.  U.S.  merchandise 
trade  never  showed  a  deficit  before 
1971.  sUpped  into  a  deficit  totaling  $5 
billion  during  1971-76,  and  then 
plunged  Into  deficits  of  over  $25  bil- 
lion per  year  in  1977,  1978.  1979,  1980. 
and  1981.  To  be  sure,  this  Is  In  some 
measure  due  to  our  enormous  oil  bill 
($79  billion  in  1980).  but  our  relative 
share  of  world  markets  has  gone  down, 
too. 

What  are  the  reasons  for  this  de- 
cline, and  what  can  be  done  to  reverse 
it?  Some  of  the  change  is  due  to  rela- 
tive losses  in  U.S.  productivity  and  the 
general  Improvement  In  the  economic 
standing  of  other  industrialized  na- 
tions. Part  of  the  problem,  though, 
has  been  the  unwillingness  of  the  Fed- 
eral Government  to  remove  disincen- 
tives to  exports  and  to  do  what  it  can 
to  encourage  American  businesses  to 
seek  overseas  markets.  H.R.  1799,  as 
reported  by  the  Committee  on  Foreign 
Affairs,  would  remove  several  of  these 
Government-imposed  limitations  and 
give  small-  and  medium-sized  business- 
es the  chance  to  sell  overseas  free  of 
some  of  the  disincentives  that  have 
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made  them  easy  pickings  for  their 
Japanese  and  European  competitors. 

Of  the  250.000  businesses  in  this 
country,  only  about  8  percent  export, 
and  about  100  companies  account  for 
half  of  all  our  exports  of  manufac- 
tured goods.  Studies  have  indicated 
that  an  additional  20.000  small-  and 
medium-sized  businesses  might  export 
profitably  if  given  the  tools  and  incen- 
tives to  do  so.  These  kinds  of  firms, 
though,  usually  have  limited  financial 
and  personnel  resources.  They  do  not 
know  how  to  find  and  evaluate  foreign 
markets  and,  even  if  they  did,  they 
could  not  afford  to  commit  the  re- 
sources or  secure  the  credit  that  would 
allow  them  to  exploit  foreign  sales  op- 
portunities. Firms  such  as  these  could 
conceivably  work  together,  pooling 
their  resources  to  reach  overseas,  but 
the  uncertain  application  of  our  anti- 
trust laws  makes  such  activity  risky  at 
best. 

The  measure  before  us  would  give 
export  trading  companies  access  to  the 
kind  of  information  about,  and  con- 
tacts with  foreign  markets  that  are  es- 
sential for  success  in  international 
trade  and  would  provide  certainty  for 
exporters'  antitrust  exemptions.  The 
struggle  being  waged  in  the  House 
over  this  bill  is  a  classic  example  of 
the  need  to  look  at  traditional  domes- 
tic regulatory  philosophies  in  light  of 
today's  global  economy. 

EXPORT  TRADING  COICFAMIES 

The  bill  would  encourage  the  forma- 
tion Oi  export  trading  companies— 
ETC's.  Although  there  are  nearly 
4,000  export  firms  in  this  country,  92 
percent  employ  less  than  five  people 
and  almost  all  limited  to  a  single  prod- 
uct line  or  geographical  area.  Like  the 
small-  and  medium-sized  businesses  at 
which  the  export  trading  company  bUl 
is  directed,  these  export  firms  have 
not  been  able  to  secure  lines  of  credit 
adequate  for  financing  exports  on  a 
large  scale. 

ETC's  would  be  able  to  offer  exper- 
tise and  economies  of  scale  in  financ- 
ing, related  credit  services,  market 
analysis,  distribution  channels,  compli- 
ance with  United  States  and  foreign 
import-export  regulations,  advertising, 
accounting,  overseas  offices,  transpor- 
tation, Insurance,  and  warehousing. 
They  could  handle  a  wide  range  of 
products  and  could  offer  "one-stop 
shopping"  for  the  less-than-giant  busi- 
nesses that  are  the  heart  of  the  Ameri- 
can economy.  The  bill  would  make 
this  possible  through  two  changes  In 
Federal  law.  one  substantive,  the 
other  procedural. 

BANKS  AND  EXPORT  TRADING  COMPANIES 

Banks  have  a  unique  ability  to  pro- 
vide what  ETC's  need  to  succeed- 
intematlonal  correspondent  relation- 
ships, knowledge  of  foreign  markets, 
extensive  operations  and  communica- 
tions systems,  financing  and  related 
services,  knowledge  about  foreign  cur- 
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rency  transactions  and  the  kind  of 
managerial  expertise  necessary  for 
such  operations  as  large-scale  invento- 
ry control.  In  addition,  they  have  an 
Image  with  potential  foreign  purchas- 
ers that  a  small  commercial  exporter 
does  not. 

Generally,  Federal  law  forbids  banks 
from  having  equity  positions  in  com- 
merce. This  separation,  which  our  Eu- 
ropean and  Japanese  competitors  are 
not  required  to  observe,  arises  from 
fears  about  the  safety  of  the  deposi- 
tors' funds.  As  a  result,  American 
banks  are  forbidden  to  invest  in  ETC's. 
Over  the  years,  though.  Congress  has 
made  exceptions  to  the  banking— com- 
merce separation  that  meet  needs  no 
more  pressing  than  our  need  to 
export.  Among  these  are  laws  permit- 
ting bank  investment  in  community 
development  corporations,  small  busi- 
ness Investment  companies  and  other 
entities  that  are  not  strictly  "banking" 
in  character.  Bank  holding  companies 
are  permitted  to  make  small  invest- 
ments in  nonbanking  entities,  but  for 
the  most  part,  only  large  banks  are  af- 
filiated with  holding  companies. 

The  bill  addresses  this  problem  by 
permitting  bank  holding  companies 
and  Edge  Act  corporations  to  own  and 
operate  ETC's.  The  Federal  Reserve 
Board,  however,  would  maintain  strict 
control  over  such  investments.  Any 
bank  holding  company  on  Edge  Act 
corporation  investment  In  an  E3TC 
would  have  to  be  approved  In  advance 
by  the  Fed.  No  ETC  owned  wholly  or 
partly  by  a  bank  holding  company  on 
Edge  Act  corporation  would  be  permit- 
ted to  speculate  in  securities  or  com- 
modities, and  no  bank  could  have 
more  than  5  percent  of  its  consolidat- 
ed capital  and  surplus  invested  in 
ETC's. 

ANTITRUST  IlfinrNITT 

The  bill  before  the  House  would 
make  a  procedural  change  in  Federal 
law  relating  to  antitrust  Inununlty  for 
exporters.  As  far  back  as  1916.  the 
Federal  Trade  Commission  recom- 
mended antitrust  immunity  for  Ameri- 
can businesses  selling  overseas.  The 
Webb-Pomerene  Act,  enacted  in  1918. 
provided  antitrust  Immunity  for 
export  trade  In  goods,  so  long  as  such 
activity  did  not  restrain  trade  or  de- 
press prices  within  the  United  States. 
The  theory  of  Webb-Pomerene  was  to 
allow  firms  that  could  not  act  in  con- 
cert In  the  domestic  market  to  pool  re- 
sources and  assist  one  another  in  sell- 
ing abroad.  Webb-Pomerene  got  off  to 
a  good  start,  and  by  the  early  1930's 
Webb-Pomerene  associations  account- 
ed for  almost  20  percent  of  American 
exports.  The  heaviest  representation 
was  of  relatively  homogeneous  exports 
like  agricultural  commodities,  miner- 
als and  textiles. 

Today,  however,  the  story  is  far  dif- 
ferent: Webb-Pomerene  associations 
account  for  only  about  20  percent  of 
our  exports.  Of  the  150  associations 
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created  since  1918,  only  33  survive 
(and  only  a  few  of  these  are  substan- 
tial exporters).  Probably  the  most  sig- 
nificant reason  for  the  decline  of 
Webb-Pomerene  associations  was  a 
series  of  challenges  on  antitrust 
grounds,  brought  both  by  the  U.S. 
Goverrunent  and  by  private  parties. 

Although  Webb-Pomerene  purports 
to  provide  antitrust  immunity  for 
export  activities,  there  Is  no  objective, 
certain  measure  upon  which  a  compa- 
ny or  group  of  companies  can  rely.  If 
the  Justice  Department,  the  PTC  or  a 
private  individual  believes  that  the  ac- 
tivities of  a  Webb-Pomerene  associa- 
tion has  had  a  forbidden  domestic 
effect.  Justice,  PTC  or  the  individual 
may  sue  the  association  and  its  mem- 
bers under  the  U.S.  antitrust  laws  (and 
Justice  may  prosecute  criminally 
under  the  Sherman  Act).  Years  of  ex- 
pensive litigation  can  ensue— and  have 
ensued— before  the  courts  finally  de- 
termine whether  the  law  was  violated 
or,  as  is  more  likely,  before  one  side 
becomes  exhausted  and  settles. 

Few  businesses— particularly  the 
small-  and  medium-sized  businesses 
that  Webb-Pomerene  is  designed  to 
help— are  prepared  to  operate  in  the 
face  of  this  kind  of  uncertainty.  If  we 
really  wish  to  offer  antitrust  immuini- 
ty  that  is  worth  something,  certainty 
Is  needed  before  a  firm  makes  the  con- 
siderable investment  involved  in  enter- 
ing the  export  market.  H.R.  1799.  as 
reported  by  the  Foreign  Affairs  Com- 
mittee, would  provide  this  kind  of  cer- 
tainty without  significantly  expanding 
the  substantive  exemption  enacted  in 
1918.  Under  the  bill,  an  ETC  would 
apply  to  the  Conunerce  Department 
for  a  certificate  of  antitnist  immunity. 
The  application  would  contain  a  com- 
plete description  of  the  company  and 
its  proposed  exporting  activities,  and 
Commerce  would  consult  with  the  tra- 
ditional guardians  of  the  antitrust 
laws.  Justice  and  the  FTC,  before  issu- 
ing a  certificate.  The  certificate  would 
immunize  only  those  activities  de- 
scribed in  the  application.  The  big  dif- 
ference, of  course.  Is  that  exporters 
would  know  for  certain  that  "the 
water's  fine"  before  plunging  in,  as 
private  parties  would  not  have  stand- 
ing to  challenge  the  activity  covered 
by  the  certificate  and  any  suit  by  Jus- 
tice to  revoke  it  would  have  only  pro- 
spective effect. 

In  addition,  the  bill  would  amend 
the  Webb-Pomerene  Act  to  make  the 
antitrust  exemption  applicable  to  serv- 
ices as  well  as  goods.  Services  consti- 
tuted a  relatively  small  portion  of  our 
exports  in  1918,  but  by  1980,  they 
made  up  one-third  of  total  U.S.  ex- 
ports. This  change  in  Webb-Pomerene 
would  allow  ETC's  to  provide— either 
solely  or  in  concert  with  sales  of 
goods— such  services  as  accounting, 
banking,  insurance,  construction,  and 
engineering. 


THE  COUNCIL  TOR  EXPORT  TRADING  COMPANIES 

I  am  pleased  to  observe  that  this  leg- 
islation already  has  generated  consid- 
erable interest  in  the  American  com- 
mercial and  financial  conununities. 
Recently,  a  number  of  agricultural, 
manufacturing,  banking,  and  shipping 
entities  Joined  to  form  the  Council  for 
Export  Trading  Companies,  or  CETC. 
I  applaud  the  formation  of  CETC  and 
hope  that  it  will  play  an  active  role  In 
assisting  potential  American  exporters 
to  make  use  of  the  changes  that  will 
be  wrought  by  this  legislation. 

CETC  has  been  formed  for  several 
reasons.  First,  many  of  the  potential 
beneficiaries  of  the  ETC  legislation  do 
not  know  what  the  bUl  provides  and 
can  do  for  them.  One  activity  of  CETC 
will  be  to  provide  Information  about 
the  ETC  legislation  and  the  ETC  con- 
cept to  business  people  and  bankers 
who  might  wish  to  establish  or  other- 
wise become  involved  in  ETC's.  CETC 
also  will  be  providing  continuing  infor- 
mation to  its  members  on  ETC-related 
developments. 

Second,  although  CETC  will  not  be  a 
lobbying  organization.  It  may  become 
involved  in  the  legislative  process  by 
providing  witnesses  and  information  to 
the  Congress.  CETC  also  will  have  the 
capacity  to  serve  as  a  liaison  between 
Its  members  and  such  Federal  regula- 
tory entities  as  the  Commerce  and 
Justice  Departments,  the  FTC,  and 
the  various  bank  regulatory  agencies. 
This  will  be  of  use  not  only  during  the 
development  of  ETC  regulations  by 
these  agencies,  but  also  In  the  process 
of  filing  and  securing  approval  for 
ETC  applications  once  the  regulations 
are  in  place.  Some  of  the  agencies  that 
will  regulate  ETC's  have  expressed  in- 
stitutional hostility  toward  the  ETC 
concept.  CETC  will  work  for  the  cre- 
ation of  a  regulatory  environment  that 
reflects  the  strong  support  for  the 
ETC  legislation  in  Congress  and  the 
American  business  and  banking  com- 
munities. 

Third,  and  perhaps  most  Important, 
CETC  will  be  one  place  where  poten- 
tial participants  In  ETC's— bankers, 
business  people,  freight  forwarders, 
and  so  forth— can  come  together. 

The  mere  passage  of  this  legislation 
will  not  result  in  the  instantaneous 
formation  of  hundreds  of  ETC's.  The 
process  will  take  time.  It  will  involve 
the  education  of  both  potential  ETC 
participants  and  Government  regula- 
tors, the  coming  together  of  potential 
ETC  participants,  and  the  often  tedi- 
ous process  of  securing  the  approval  of 
Federal  regulatory  agencies.  CETC 
can  and  should  fill  the  role  of  helping 
to  carry  out  these  tasks  and  making 
the  ETC  concept  a  reality  that  can 
give  a  boost  to  American  exports. 

The  international  trade  aspects  of 
our  economic  problems  are  many, 
varied,  and  substantial.  Enactment  of 
this  bill  will  not  solve  all  of  them,  but 
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It  will  begin  the  process  by  breaking 
two  shackles  that  needlessly  hinder 
American  exports.* 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  Is  on  the  motion  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Bimgham)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1799.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  sunended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  encourage  exports  by  estab- 
lishing in  the  Department  of  Com- 
merce an  office  to  promote  the  forma- 
tion of  export  trade  associations  and 
export  trading  companies,  by  facilitat- 
ing Investment  in  export  trading  com- 
panies by  certain  banking  institutions, 
and  by  modifying  the  application  of 
the  antitrust  laws  to  certain  export 
trade,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


BANK  EXPORT  SERVICES  ACT 
Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6016)  to  permit  bank 
holding  companies  and  Eklge  Act  cor- 
porations to  invest  In  export  trading 
companies  and  to  reduce  restrictions 
on  trade  financing  provided  by  finan- 
cial institutions,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 6016 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TTTLK 

Section  1.  This  Act  may  be  cited  as  the 

"Bank  Export  Services  Act". 
nrvxsTMKirTS  in  kzport  trading  companiks 
Sec.  2.  Section  4(c)  of  the  BanJi  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  in  paragraph  (12KB).  by  striking  out 
"or"  at  the  end  thereof; 

(2)  In  paragraph  (13).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  or";  and 

(3)  by  Inserting  after  paragraph  (13)  the 
following: 

"(14)  shares  of  any  company  which  is  an 
export  trading  company  whose  acquisition 
(including  each  acquisition  of  shares)  or  for- 
mation by  a  bank  holding  company  has  not 
been  disapproved  by  the  Board  pursuant  to 
this  paragraph,  except  that  such  invest- 
ments, whether  direct  or  indirect.  In  such 
shares  shall  not  exceed  5  per  centum  of  the 


bank  holding  company's  consolidated  cap- 
ital and  surplus. 

•■(A)(i)  No  bank  holding  company  shall 
invest  in  an  export  trading  company  under 
this  paragraph  unless  the  Board  has  been 
given  sixty  days'  prior  written  notice  of  such 
proposed  investment  and  within  such  period 
has  not  issued  a  notice  disapproving  the 
proposed  investment  or  extending  for  up  to 
another  thirty  days  the  period  during  which 
such  disapproval  may  be  Issued. 

"(ii)  The  period  for  disapproval  may  be 
extended  for  such  additional  thirty  day 
period  only  if  the  Board  determines  that  a 
bank  holding  company  proposing  to  invest 
In  an  export  trading  company  has  not  fur- 
nished all  the  information  required  to  be 
submitted  or  that  in  the  Board's  Judgment 
any  material  information  submitted  is  sub- 
stantially inaccurate. 

"(iii)  The  notice  required  to  be  filed  by  a 
bank  holding  company  shall  contain  such 
relevant  Information  as  the  Board  shall  re- 
quire by  regulation  or  by  specific  request  in 
connection  with  any  particular  notice. 

"(iv)  The  Board  may  disapprove  any  pro- 
posed investment  only  If— 

'(I)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  banking  practices, 
undue  concentration  of  resources,  decreased 
or  unfair  competition,  or  conflicts  of  inter- 
est: 

'(II)  the  financial  or  managerial  resources 
of  the  companies  involved  warrant  disap- 
proval: or 

"(III)  the  bank  holding  company  falls  to 
furnish  the  information  required  under 
clause  (ill). 

"(V)  Within  three  days  after  a  decision  to 
disapprove  an  investment,  the  Board  shall 
notify  the  bank  holding  company  in  writing 
of  the  disapproval  and  shall  provide  a  writ- 
ten statement  of  the  basis  for  the  disapprov- 
al. 

"(vi)  A  proposed  investment  may  be  made 
prior  to  expiration  of  the  disapproval  period 
if  the  Board  issues  written  notice  of  its 
Intent  not  to  disapprove  the  investment. 

"(BKi)  The  total  amount  of  extensions  of 
credit  by  a  bank  holding  company  which  in- 
vests in  an  export  trading  company,  when 
combined  with  all  such  extensions  of  credit 
by  all  the  subsidiaries  of  such  bank  holding 
company,  to  an  export  trading  company 
shall  not  exceed  at  any  one  time  10  per 
centum  of  the  bank  holding  company's  con- 
solidated capital  and  surplus.  For  purposes 
of  the  preceding  sentence,  an  extension  of 
credit  shall  not  be  deemed  to  include  any 
amount  invested  by  a  bank  holding  compa- 
ny in  the  shares  of  an  export  trading  com- 
pany. 

"(11)  No  provision  of  any  other  Federal  law 
in  effect  on  the  date  of  the  enactment  of 
this  paragraph  relating  specifically  to  col- 
lateral requirements  shall  apply  with  re- 
spect to  any  such  extension  of  credit. 

"(ill)  No  bank  holding  company  which  in- 
vests in  an  export  trading  company  may 
extend  credit  or  cause  any  subsidiary  to 
extend  credit  to  any  export  trading  compa- 
ny or  to  customers  of  such  export  trading 
company  on  terms  more  favorable  than 
those  afforded  similar  borrowers  in  similar 
circumstances,  and  such  extension  of  credit 
shall  not  Involve  more  than  the  normal  risk 
of  repayment  or  present  other  unfavorable 
features. 

"(C)  For  purposes  of  this  paragraph,  an 
export  trading  company— 

""(1)  may  engage  in  or  hold  shares  of  a 
company  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities  in 
the  United  States  only  to  the  extent  that 


July  27,1982 

any  bank  holding  company  which  invests  in 
such  export  trading  company  may  do  so 
under  applicable  Federal  and  State  banking 
laws  and  regulations;  and 

"(ii)  may  not  engage  in  agricultural  pro- 
duction activities  or  in  manufacturing, 
except  for  such  incidental  product  modifica- 
tion, including  repackaging,  reassembling  or 
extracting  byproducts,  as  is  necessary  to 
enable  United  States  goods  or  services  to 
conform  with  requirements  of  a  foreign 
country  and  to  facilitate  their  sale  in  for- 
eign countries. 

"'(D)  A  bank  holding  company  which  in- 
vests in  an  export  trading  company  may  be 
required,  by  the  Board,  to  terminate  its  in- 
vestment or  may  be  made  subject  to  such 
limitations  or  conditions  as  may  be  imposed 
by  the  Board,  if  the  Board  determines  that 
the  export  trading  company  has  taken  posi- 
tions in  commodities  or  commodities  con- 
tracts, in  securities,  or  in  foreign  exchange 
other  than  as  may  be  necessary  in  the 
course  of  the  export  trading  company's 
business  operations. 

"(E)  For  purposes  of  this  paragraph— 

"(1)  the  term  "export  trading  company" 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State  and  which  is  organized  and  operated 
exclusively  for  purposes  of  exporting  goods 
or  services  produced  in  the  United  States  or 
for  purposes  of  facilitating  the  exportation 
of  goods  or  services  produced  in  the  United 
States  by  unaffiliated  persons  by  providing 
one  or  more  export  trade  services.  Any 
export  trading  company  may  perform  such 
importing  or  other  activities  as  are  reason- 
ably related  to  and  incident  to  an  export 
transaction,  if  the  overall  effect  of  such  ac- 
tivities is  to  enhance  the  exportation  of 
goods  or  services  produced  in  the  United 
SUtes: 

"(11)  the  term  export  trade  services'  in- 
cludes consulting,  international  market  re- 
search, advertising,  marketing,  product  re- 
search and  design,  legal  assistance,  trans- 
portation (including  trade  documentation 
and  freight  forwarding),  communication 
and  processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers,  warehous- 
ing, foreign  exchange,  financing,  and  taking 
title  to  goods,  when  such  services  are  provid- 
ed in  order  to  facilitate  the  export  of  goods 
or  services  produced  in  the  United  States; 

"(111)  the  term  "bank  holding  company' 
shall  Include  a  bank  which  (I)  is  organized 
solely  to  do  business  with  other  banks  and 
their  officers,  directors,  or  employees;  (ID  is 
owned  primarily  by  the  banks  with  which  it 
does  business;  and  (III)  does  not  do  business 
with  the  general  public.  No  such  other  bank 
owning  stock  in  a  bank  described  in  this 
clause  that  invests  in  an  export  trading 
company  shall  extend  credit  to  an  export 
trading  company  in  an  amount  exceeding  at 
any  one  time  10  per  centum  of  such  other 
bank's  capital  and  surplus;  and 

""(iv)  the  term  "extension  of  credit'  shall 
have  the  same  meaning  given  such  term  in 
the  fourth  paragraph  of  section  23A  of  the 
Federal  Reserve  Act.". 

BANKERS'  ACCEPTANCES 

Sec.  3.  The  seventh  paragraph  of  section 
13  of  the  Federal  Reserve  Act  (12  U.S.C. 
372)  is  amended  to  read  as  follows: 

"(7)(A)  Any  member  bank  and  any  Feder- 
al or  SUte  branch  or  agency  of  a  foreign 
bank  subject  to  reserve  requirements  under 
section  7  of  the  International  Banking  Act 
of  1978  (hereinafter  In  this  paragraph  re- 
ferred to  as  institutions'),  may  accept  drafts 
or  bills  of  exchange  drawn  upon  it  having 
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not  more  than  six  months'  sight  to  run.  ex- 
clusive of  days  of  grace— 

"(1)  which  grow  out  of  transactions  involv- 
ing the  Importation  or  exportation  of  goods; 

"(ii)  which  grow  out  of  transactions  in- 
volving the  domestic  shipment  of  goods;  or 

"(iii)  which  are  secured  at  the  time  of  ac- 
ceptance by  a  warehouse  receipt  or  other 
such  document  conveying  or  securing  title 
covering  readily  marketable  staples. 

"(B)  Except  as  provided  in  subparagraph 
(C).  no  institution  shall  accept  such  bills,  or 
be  obligated  for  a  participation  share  in 
such  bills,  in  an  amount  equal  at  any  time  in 
the  aggregate  to  more  than  150  per  centum 
of  its  paid  up  and  unimpaired  capital  stock 
and  surplus  or,  in  the  case  of  a  United 
States  branch  or  agency  of  a  foreign  bank, 
its  dollar  equivalent  as  determined  by  the 
Board  under  subparagraph  (H). 

"(C)  The  Board,  under  such  conditions  as 
it  may  prescribe,  may  authorize,  by  regula- 
tion or  order,  any  institution  to  accept  such 
bills,  or  be  obligated  for  a  participation 
share  in  such  bills,  in  an  amount  not  exceed- 
ing at  any  time  in  the  aggregate  200  per 
centum  of  its  paid  up  and  unimpaired  cap- 
ital stock  and  surplus  or.  in  the  case  of  a 
United  States  branch  or  agency  of  a  foreign 
bank,  its  dollar  equivalent  as  determined  by 
the  Board  under  subparagraph  (H). 

""(D)  Notwithstanding  subparagraphs  (B) 
and  (C),  with  respect  to  any  institution,  the 
aggregate  acceptances,  including  obligations 
for  a  participation  share  In  such  accept- 
ances, growing  out  of  domestic  transactions 
shall  not  exceed  50  per  centum  of  the  aggre- 
gate of  all  acceptances,  including  obligations 
for  a  participation  share  in  such  accept- 
ances, authorized  for  such  institution  under 
this  paragraph. 

"(E)  No  institution  shall  accept  bills,  or  be 
obligated  for  a  participation  share  in  such 
bills,  whether  in  a  foreign  or  domestic  trans- 
action, for  any  one  person,  partnership,  cor- 
poration, association  or  other  entity  in  an 
amount  equal  at  any  time  in  the  aggregate 
to  more  than  10  per  centum  of  Its  paid  up 
and  unimpaired  capital  stock  and  surplus, 
or,  in  the  case  of  a  United  States  branch  or 
agency  of  a  foreign  bank,  its  dollar  equiva- 
lent as  determined  by  the  Board  under  sub- 
paragraph (H),  unless  the  Institution  is  se- 
cured either  by  attached  documents  or  by 
some  other  actual  security  growing  out  of 
the  same  transaction  as  the  acceptance. 

"(P)  With  respect  to  an  institution  which 
issues  an  acceptance,  the  limitations  con- 
tained in  this  paragraph  shall  not  apply  to 
that  portion  of  an  acceptance  which  is 
Issued  by  such  institution  and  which  is  cov- 
ered by  a  participation  agreement  sold  to 
another  Institution. 

"(O)  In  order  to  carry  out  the  purposes  of 
this  paragraph,  the  Board  may  define  any 
of  the  terms  used  in  this  paragraph,  and. 
with  respect  to  institutions  which  do  not 
have  capital  or  capital  stock,  the  Board 
shall  define  an  equivalent  measure  to  which 
the  limitations  contained  in  this  paragraph 
shall  apply. 

"(H)  Any  limitation  or  restriction  in  this 
paragraph  based  on  paid-up  and  unimpaired 
capital  stock  and  surplus  of  an  institution 
shall  be  deemed  to  refer,  with  respect  to  a 
United  States  branch  or  agency  of  a  foreign 
bank,  to  the  dollar  equivalent  of  the  paid-up 
capital  stock  and  surplus  of  the  foreign 
bank,  as  determined  by  the  Board,  and  if 
the  foreign  bank  has  more  than  one  United 
States  branch  or  agency,  the  business  trans- 
»cted  by  all  such  branches  and  agencies 
shall  be  aggregated  in  determining  compli- 
ance with  the  limitation  or  restriction.". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Rhode  Island 
(Mr.  St  Gerkain)  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Stanton)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain). 
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Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  view  of  the  debate 
which  has  just  taken  place  on  the  pro- 
visions of  H.R.  1799,  in  the  interest  of 
time  my  remarks  can  be  compressed, 
dealing  only  with  the  subject  of  possi- 
ble expanded  banking  holding  compa- 
ny participation  in  the  activities  of 
export  trading  companies  and  a  brief 
summary  of  bankers'  acceptances 
amendments. 

H.R.  6016,  the  Bank  Export  Services 
Act  was  introduced  by  me  on  March 
31,  1982,  and  cosponsored  by  24  mem- 
bers of  the  Banking  Committee.  The 
bill  was  the  subject  of  3  full  days  of 
hearings  with  testimony  from  over  25 
witnesses. 

An  amendment  in  the  nature  of  a 
substitute  was  adopted  by  the  Sub- 
committee on  Financial  Institutions, 
based  on  the  comprehensive  hearing 
record  and  extended  consultations 
with  the  administration,  the  regula- 
tory agencies  and  all  other  interested 
parties,  by  voice  vote.  As  a  result  of 
this  most  deliberative  process,  the  full 
committee  ordered  the  bill  reported  by 
a  40-to-O  vote.  The  committee  (H. 
Rept.  97-629)  was  filed  on  July  1. 

Because  of  the  fact  that  ETC  legisla- 
tion in  both  the  96th  and  97th  Con- 
gress has  been  referred  to  and  consid- 
ered by  three  committees  (Banking, 
Judiciary,  and  Foreign  Affairs),  it  is 
necessary  at  the  outset  to  state  the  ob- 
vious that  insofar  as  banking  law  pro- 
visions are  concerned,  H.R.  6016  with 
its  accompanying  report  (H.  Rept.  97- 
629)  together  with  the  debate  now  oc- 
curring on  the  provisions  of  H.R.  6016 
will  be  the  definitive  legislative  history 
of  banking  law  amendments,  notwith- 
standing Inconsistent  statement  ap- 
pearing elsewhere,  purporting  to  inter- 
pret banking  language. 

In  the  96th  Congress,  legislation  was 
developed  out  of  congressional  studies 
of  the  American  exporting  experience. 
The  goal  of  that  legislation  was  to 
reduce  regulatory  and  statutory  bar- 
riers to  exporting  and  to  encourage 
more  American  businesses  to  become 
involved  in  international  trade.  The 
previous  administration,  as  a  part  of 
its  overall  export  pollciy,  endorsed 
Export  Trading  Company  (ETC)  legis- 
lation similar  to  that  now  under  con- 
sideration by  the  Congress,  As  evi- 
dence of  widespread  support  for  in- 
creasing this  Nation's  export  trading 


capability,  the  House  Export  Task 
Force  was  established  consisting  of 
over  100  members  representing  every 
geographic  region  in  the  United  States 
with  the  prime  purpose  of  advocating 
legislation  that  supports  American 
export  trade.  Three  members  of  the 
House  Banking  Committee  have 
served  from  its  creation  on  the  task 
force  executive  committee:  former 
Banking  Committee  Chairman  Henry 
Reuss,  now  chairman  of  the  Joint  Eco- 
nomic Committee:  Stephen  L.  Neal, 
chairman  of  the  Subconunittee  on 
International  Trade,  Investment  and 
Monetary  Policy;  and  John  J.  LaFal<::e, 
one  of  the  earliest  House  sponsors  of 
ETC  legislation. 

Our  committee's  formal  consider- 
ation of  pending  ETC  legislation 
began  in  the  96th  Congress  after  a 
series  of  informal  discussions  with  rep- 
resentatives of  the  previous  adminis- 
tration and  all  other  interested  par- 
ties, both  proponents  and  opponents, 
to  the  pending  Senate  passed  legisla- 
tion (S.  2718).  These  discussions  culmi- 
nated in  a  hearing  by  the  Subcommit- 
tee on  Financial  Institutions  on  Sep- 
tember 30,  1980.  On  that  occasion  I  ex- 
pressed the  subcommittee's  concerns 
as  follows: 

This  Sub<»>mmlttee's  principal  concerns 
are  the  key  sections  of  the  legislation  which 
would,  for  the  first  time  in  the  history  of 
this  Nation,  grant  commercial  banks  the  au- 
thority to  make  equity  investments  in 
export  trading  companies.  This  is  a  giant 
step  in  the  expansion  of  banking  powers, 
and  if  this  legislation  is  enacted  it  will  mean 
a  substantive  breach  in  our  longstanding 
policy  against  the  mixing  of  commerce  and 
banking  powers. 

At  a  minimum,  we  should  discover  what 
the  legislation  will  mean  for  First,  the  tra- 
ditional separation  of  banking  and  com- 
merce: second,  the  safety  and  soundness  of 
banking  institutions;  third,  the  competitive 
balance  in  the  financial  industry;  and 
fourth,  the  promotion  of  exports. 

All  of  us  on  this  Subcommittee,  and  I  sus- 
pect throughout  the  Congress,  are  solidly 
behind  the  desire  to  increase  exports  of  U.S. 
products.  I  would  not  take  a  back  seat  to 
anyone  in  the  support  of  export  promotion, 
but  I  also  believe  we  must  make  certain  that 
we  are  providing  real  remedies,  not  quick 
fixes  that  may  create  more  dislocations  in 
the  economy. 

In  their  consideration  of  trade  mat- 
ters, both  the  previous  and  the  cur- 
rent administration  as  well  as  the 
Export  Task  Force  have  focused  on  a 
number  of  issues,  including  both  trade 
incentives  and  disincentives.  The 
Banking  Committee,  as  a  result  of  its 
legislative  jurisdiction,  has  continued 
to  direct  its  attention  in  the  97th  Con- 
gress both  to  the  issues  of  providing 
adequate  bank  financing  for  interna- 
tional trade  activities  as  well  as  to  a 
review  of  the  impact  of  authorizing 
banking  organization  investments  in 
ETC's  on  the  long-standing  policy  of 
separating  banking  from  commerce, 
discussed  fully  in  the  ,  committee 
report    on    page    9.    The    traditional 
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policy  has  been  based  on  the  belief 
that  the  Integrity  of  the  payments 
mechanism  and  the  nature  of  competi- 
tion for  funds  would  be  compromised 
if  banks  undertook  the  risks  inherent 
in  commercial  and  indiistrial  ventures, 
or  had  conflicts  of  equity  interest  that 
involved  favorable  treatment  for  some 
customers,  possibly  bringing  into  seri- 
ous question  the  banker's  principal 
role  as  an  impartial  arbiter  of  credit. 
It  should  be  noted  at  the  outset  that 
both  the  previous  and  the  current  ad- 
ministration continue  to  adhere  to  the 
principle  of  the  separation  of  banking 
and  commerce  while  supporting  in- 
creased bank  participation  in  ETC  op- 
erations, including  equity  ownership. 
E>eputy  Secretary  of  the  Treasury 
McNamar  stated  to  the  subcommittee 
the  following: 

The  administration  fe«ls  that  your  bill 
maintains  this  traditional  separation  by  au- 
thorizing export  trading  companies  only  as 
subsidiaries  of  bank  holding  companies.  We 
wholeheartedly  endorse  this  approach,  since 

(1)  with  the  proper  safeguards  it  would  not 
impose  a  significantly  higher  risk  on  the 
banks  in  the  holding  company  group:  and 

(2)  with  appropriate  changes  In  banking 
laws,  it  would  not  give  bank-affiliated  ETCS 
an  unfair  competitive  advantage  over  other 
business  concerns  competing  for  access  to 
credit. 

Subsequent  to  Senate  passage  of  S. 
734  on  April  8,  1981,  a  number  of  in- 
formal staff  discussions  were  held  by 
the  respective  house  committees  to 
which  S.  734  was  referred— Banking, 
Judiciary,  and  Foreign  Affairs.  In  an 
effort  to  assist  the  Subcommittee  on 
International  Economic  Policy  and 
Trade  on  the  House  Foreign  Affairs 
Committee,  which  evidenced  a  desire 
to  move  forward  on  companion  bills  to 
S.  734,  I  advised  that  subcommittee  by 
letter  of  October  29,  1981.  of  the  basic 
concepts  which  would  ultimately 
govern  this  committee's  response  to 
the  bank  participation  title  in  pending 
ETC  legislation.  That  letter  reaf- 
firmed the  separation  principle. 

In  addition,  the  committee  encour- 
aged a  series  of  discussions  within  the 
administration— Commerce.  Treasury 
and  the  Office  of  Trade  Representa- 
tive— and  between  Commerce  and  the 
Federal  Reserve  Board  in  an  effort  to 
devise  a  realistic  compromise  insofar 
as  bank  investments  in  ETC's  are  con- 
cerned. As  a  result  of  the  discussions 
and  continuing  action  by  both  the  For- 
eign Affairs  and  Judiciary  Commit- 
tees, H.R.  6016  was  introduced  and 
became  the  subject  of  subcommittee 
hearings  on  AprU  22,  May  19,  and  May 
25,  1982.  Recognizing  the  importance 
of  bankers  acceptances  in  financing 
international  trade  and  the  need  for 
modernization  of  the  present  Federal 
laws  governing  the  use  of  bankers'  ac- 
ceptances, H.R.  6016  also  incorporated 
the  general  scope  of  the  provisions  of 
HJi.  2438,  introduced  by  Congressman 
Doug  Barnard. 


Following  these  hearings,  and  after 
consultation  with  members  of  the  sub- 
conunittee,  an  amendment  in  the 
nature  of  a  substitute  was  prepared 
that  incorporated  many  of  the  sugges- 
tions offered  by  witnesses  and  subcom- 
mittee members.  This  amendment  re- 
moved the  authority  for  Edge  Act  cor- 
porations to  invest  in  ETC's,  at  the 
suggestion  of  the  Federal  Reserve 
Board  and  the  Treasury  Department. 
To  enable  the  10,000  or  so  small  banks 
in  the  Nation  which  are  not  affiliated 
with  a  bank  holding  company  to  par- 
ticipate in  the  operations  of  an  ETC, 
authority  for  bankers'  banks  to  invest 
in  ETC's  was  included  in  the  substi- 
tute. The  substitute  prescribed  a  60- 
day  Federal  Reserve  disapproval 
period  rather  than  an  unlimited  term 
approval  period  as  in  the  introduced 
bill.  Refinements  were  also  included  in 
the  substitute  concerning  the  limits  on 
credit  extensions  to  ETC's,  the  defini- 
tion of  an  ETC,  and  the  provisions 
governing  bankers'  acceptances.  The 
substitute  sunendment  itself  was 
amended  in  the  subcommittee  markup 
to  provide  the  Federal  Reserve  with 
additional  authority  to  prevent  unsafe 
and  unsound  si>eculative  activity  by  an 
ETC,  and  to  exempt  State-chartered, 
non-Federal  Reserve  member  banks 
from  bankers'  acceptance  limits  con- 
tained in  H.R.  6016. 

Finally,  in  section  3  of  H.R.  6016,  as 
amended,  the  committee  substantially 
liberalized  provisions  of  the  Federal 
Reserve  Act  relating  to  bankers' 
acceptances.  The  Federal  Reserve 
Board  in  its  testimony  before  the  sub- 
committee acknowledged  the  need  for 
liberalization  as  follows: 

The  board  believes  that  it  is  both  appro- 
priate to  expand  the  current  aggregate  limi- 
tation on  the  issuance  of  eligible  bankers' 
acceptances  and  to  apply  those  limits  to  the 
other  entities  with  which  member  banks 
compete  in  the  acceptance  market.  In  apply- 
ing the  limitation  on  eligible  bankers' 
acceptances  to  UJS.  branches  and  agencies 
of  foreign  banks,  the  board  believes  that  the 
appropriate  measure  of  capital  is  the  world- 
wide capital  of  the  parent  foreign  bank. 

The  committee  is  indebted  to  the  un- 
tiring efforts  of  our  colleague.  Con- 
gressman Doug  Barkars,  who  ad- 
vanced the  cause  of  modernization  of 
our  present  laws  governing  the  use  of 
bankers'  acceptances  by  his  introduc- 
tion of  H.R.  2438  incorporated  as  sec- 
tion 3  of  H.R.  6016.  Bankers'  accept- 
ances are  important  in  the  financing 
of  international  trade  activities.  This 
liberalization  or  deregulation  supple- 
ments the  bank  holding  company  ETC 
provisions. 

In  conclusion,  as  I  stated  when  the 
committee  by  a  40  to  0  vote  reported 
to  the  floor  H.R.  6016,  "this  legislation 
is  a  reasonable  approach  to  resolving 
the  twin  concerns  of  insuring  bank 
safety  and  soundness  by  limiting  the 
breach  in  the  separation  of  banking 
and  commerce,  and  encouraging  the 
flow  of  exports  from  this  Nation."  The 
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concerns  which  the  subcommittee  ex- 
pressed in  1980  have  been  met  by 
taking  the  export  trading  company  ac- 
tivity out  of  the  bank  and  placing  it 
into  the  bank  holding  company  struc- 
ture and  Insuring  a  significant  regula- 
tory presence  during  the  application 
procedure  and  a  continuing  presence 
during  the  subsequent  operations  of 
those  export  trading  company  fi- 
nanced by  bank  holding  companies  or 
banker  banks  by  the  Federal  Reserve 
Board. 

Therefore,  the  Banking  Committee 
believes  it  has  succeeded  in  minimizing 
the  risk  of  breaching  the  wall  separat- 
ing banking  from  commerce  with  the 
conviction  that  the  remaining  risk  is 
clearly  justified  by  the  hope  and 
indeed  the  expectancy  that  increased 
participation  by  bank  holding  compa- 
nies will  provide  important  assistance 
to  small-  and  medium-sized  businesses 
which  produce  goods  for  foreign  con- 
sumption and  in  the  process  the  in- 
creased international  trade  will 
produce  significant  economic  activity 
and  jobs  domestically. 

While  no  one  can  predict  with  cer- 
tainty the  effect  this  legislation  will 
have  on  job  creation,  it  has  been  con- 
servatively estimated  that  the  passage 
of  export  trading  company  legislation 
could,  by  1985,  increase  employment 
by  between  320,000  and  640,000  work- 
ers. The  New  England  Institute  esti- 
mated that  the  six  New  England 
States  in  1980  alone  generated  over 
$10  billion  in  export  sales,  creating 
135,000  jobs.  The  Institute's  survey 
conducted  in  1981  estimated  an  in- 
crease of  over  25  percent  in  sales  for 
57  percent  of  export  trading  company 
respondents  with  all  respondents  indi- 
cating increases  of  at  least  5  percent  in 
sales.  Thus,  the  potential  effect  of 
export  trading  company  legislation  in 
New  England  alone,  utilizing  the 
lowest  of  these  estimates,  could  mean 
an  additional  $500  million  in  sales,  cre- 
ating over  10,000  additional  jobs. 

I  urge  adoption  of  H.R.  6016. 

D  1410 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

MiNISH). 

Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
favor  of  passage  of  the  Bank  Export 
Services  Act. 

Since  World  War  II.  we  have  all 
been  aware  of  the  rapid  growth  that 
took  place  and  changes  that  followed. 
We  went  from  a  marketplace  dominat- 
ed by  domestic  manufacturers  to  one 
in  which  consumer  demands  are  cur- 
rently for  low-cost  foreign-supplied 
items.  Our  own  domestic  manufactur- 
ing has  slowed  almost  to  a  halt. 

In  order  to  regenerate  and  revitalize 
this  country's  economy,  it  is  necessary 
that  we  take  steps  to  increase  our  pro- 
duction and  to  expand  that  production 
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into  new  markets.  It  is  my  contention 
that  with  the  passage  of  the  Bank 
Export  Services  Act  we  will  be  getting 
back  on  the  track  of  creating  new  jobs 
for  those  deserving  citizens  of  this 
great  country. 

It  is  well  known  that  small-  and 
medium-sized  businesses  create  most 
of  the  jobs  that  employ  our  citizenry. 
This  legislation  will  allow  and  encour- 
age those  small-  and  medium-sized 
firms  to  engage  in  business  ventures  in 
foreign  markets. 

This  bill  does  not  affect  the  ability 
of  individuals  and  organizations  to 
form  export  trading  companies.  In 
fact,  it  is  the  intention  of  this  legisla- 
tion to  generate  local  and  State  gov- 
ernment entities,  and  port  authorities 
to  innovate  necessary  and  developmen- 
tal export  programs  keyed  to  their 
local.  State,  and  regional  needs. 

I  urge  my  colleagues  to  vote  favor- 
ably on  this  bill. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker.  I  join  the  able  chair- 
man of  the  committee  in  support  for 
this  bill.  I  am  pleased  that  this  bill  is 
finally  before  the  membership.  I  have 
found  it  somewhat  disturbing  it  has 
languished  for  so  long  in  the  House 
for  no  apparent  reason.  It  has  virtual- 
ly no  opposition,  it  costs  nothing,  and 
it  may  have  a  positive  effect  on  the 
n.S.  export  position  some  day.  I  use 
the  word  "may"  advisedly. 

While  I  am  generally  happy  with  the 
cturent  form  of  the  bUl,  I  feel  com- 
pelled to  make  a  couple  of  comments. 
This  bill  has  presented  major  U.S. 
banks  with  a  significant  victory.  Not 
only  do  we  allow  them  to  venture  into 
a  new  form  of  business  that  is  poten- 
tially very  profitable,  but  at  the  same 
time,  we  have  bored  a  new  hole  in  the 
wall  that  has  traditionally  separated 
banking  from  commerce.  Our  conunlt- 
tee  approved  this  weakening  of  the 
Glass-Steagall  principle  for  one  reason 
only— to  promote  exports. 

Mr.  Speaker,  while  what  we  do  here 
today  is  very  important,  I  am  afraid 
there  might  be  a  tendency  on  the  part 
of  both  the  administration  and  Con- 
gress to  rest  on  their  laurels— waiting 
for  a  huge  surge  in  exports  that  may 
never  come.  There  should  be  no  mis- 
take about  what  we  do  here  today. 
This  bill  caimot  be  viewed  as  a  com- 
prehensive new  export  policy,  despite 
successive  administration  attempts  to 
clothe  it  as  such.  Kor  should  we  think 
that  we  have  solved  any  of  the  other 
significant  problems  that  have  inhibit- 
ed U.S.  exports— problems  such  as 
unfair  export  credit  competition,  inad- 
equate financing  for  Eximbank,  lack- 
luster export  promotion  services  by 
administration  agencies,  inadequate 
enforcement  of  existing  trade  sanc- 
tions, foreign  government  subsidies  to 
high  technology  industries,  and  so 
forth. 
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In  my  view,  it  would  be  a  sad  mis- 
take if  we  stop  here,  and  claim  we 
have  solved  our  export  problem.  While 
I  think  all  parties  deserve  credit  for 
putting  together  a  good  bill,  particu- 
larly the  chairman  of  the  committee,  I 
feel  we  should  now  redouble  our  ef- 
forts to  address  the  important  prob- 
lems that  remain— problems  that  are 
increasingly  making  us  a  second-rate 
trading  nation. 

Mr.  Speaker,  I  see  on  the  House 
floor  many  Members  who  were  respon- 
sible for  this,  not  only  over  a  period  of 
months  but  over  years,  in  order  to 
reach  the  moment  we  are  experiencing 
at  this  time. 

I  especially  want  to  compliment  the 
chairman  of  our  committee,  who  made 
a  decision  earlier  in  the  year  that  this 
would  be  a  priority  business  before  our 
committee.  It  was  with  this  emphasis 
that  he  took  the  legislation  that  was 
presented  to  him.  worked  very  hard, 
and,  on  a  nonpartisan  basis,  arrived  at 
this  conclusion. 

So  first  and  foremost.  I  think,  Mr. 
Speaker,  the  chairman  of  our  full  com- 
mittee deserves  full  support  for  the 
action  that  we  hope  we  wlU  take  here 
later  on  today. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Ohio 
(Mr.  Wyue). 

Mr.  WYLIE.  I  thank  my  friend,  the 
gentleman  from  Ohio  (Mr.  Staiiton) 
for  yielding  this  time  to  me. 

Mr.  Speaker,  a  biU  very  similar  in 
concept  to  this  one  was  passed  by  the 
other  body  earlier  in  the  session  by  a 
vote  of  93  to  0. 

In  the  last  Congress,  a  biU  which 
had  a  similar  concept  passed  the  other 
body  by  a  vote  of  77  to  0.  So  there  is 
much  support  for  the  idea  and  pur- 
pose behind  this  legislation. 

I  must  say.  Mr.  Speaker,  that  the 
chairman  has  been  cautions  and  delib- 
erate about  moving  the  bill  through 
the  committee,  and  I  do  feel  that  in 
the  process  he  has  helped  us  develop  a 
better  bill  with  which  to  go  to  confer- 
ence. 

There  are  a  couple  of  places  where  I 
think  the  bill  could  be  improved,  but  I 
believe  It  to  be  more  Important  today 
that  we  expedite  consideration  of  the 
bill  and  do  urge  passage  of  the  bill  in 
its  present  form. 

As  a  result  of  extensive  negotiations 
involving  Members  on  both  sides  of 
the  aisle,  representatives  of  various  de- 
partments of  Government,  and  agen- 
cies, and  representatives  of  banks 
seeking  to  enter  the  trading  company 
business,  this  bill  does  represent  a  sub- 
stantial improvement  over  the  version 
which  was  originally  passed  so  quickly 
by  the  other  body. 

Legislation  to  permit  banking  orga- 
nizations to  invest  in  export  trading 
companies  makes  good  sense,  to  my 
way  of  thinking.  I  believe  that  export 
trading  companies  can  be  useful  as  a 


means  of  improving  the  export  per- 
formance of  the  United  States. 

I  believe  this  bill  can  be  made  more 
workable  and  I  expressed  that 
thought  during  full  committee 
markup. 

Toward  that  end,  I  offered  one 
amendment  which  was  agreed  to 
which  added  the  words  "managerial 
and  financial  resources"  to  the  criteria 
which  the  Federal  Reserve  Board  will 
use  in  considering  applications  for  per- 
mits. 

For  the  record,  I  believe  the  limita- 
tion on  the  ability  of  a  bank  holding 
company  to  finance  an  export  trading 
company  subsidiary  is  a  restriction 
which  is  counterproductive.  I  would 
suggest  that  we  make  applicable  the 
existing  provisions  of  section  23A  of 
the  Federal  Reserve  Act  to  extensions 
of  credit  by  a  bank  to  the  bank  hold- 
ing company  in  the  case  of  export 
trade  in  the  same  manner  as  exten- 
sions of  credit  to  support  any  other, 
nonbanking  activity.  I  do  not  believe  it 
is  necessary  to  establish  a  separate 
procedure  governing  bank  financing  to 
export  trading  compaines,  and  I  am 
concerned  that  this  special  provision 
might  impede  bank  participation  in 
export  trading  companies  because  it 
will  require  new  procedures  on  the 
part  of  investing  bank  holding  compa- 
nies and  new  interpretations  by  the 
Federal  Reserve. 

I  feel  the  definitions  of  export  trad- 
ing company  and  export  trade  services 
to  allow  export  trading  companies 
more  leeway  to  import  in  order  to  im- 
prove their  ability  to  increase  exports 
is  desirable. 

In  summary,  Mr.  Speaker,  I  would 
emphasize  that  this  is  a  good  bill  and  I 
urge  my  colleagues  to  support  it. 

I  yield  back  the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  LaFalce),  one  of  the 
original  sponsors  and  pioneers  on  this 
legislation. 

Mr.  LaFALCE.  Mr.  Speaker,  today 
the  House  of  Representatives  has  an 
opportunity  to  endorse  legislation 
which  will  provide  a  firm  basis  for  ex- 
panding U.S.  exports.  As  the  original 
House  sponsor  of  export  trading  com- 
pany legislation,  I  have  welcomed  rap- 
idly growing  interest  in  the  potential 
of  this  new  opportunity,  and  I  have 
been  gratified  by  the  active  support 
for  trading  company  legislation.  Over 
130  of  my  colleagues  have  cosponsored 
my  bill,  H.R.  1648,  and  I  am  sure  they 
all  share  my  enthusiastic  support  for 
H.R.  6016,  the  legislation  we  consider 
today. 

When  I  first  introduced  my  original 
bill  during  the  96th  Congress,  I  was 
motivated  in  large  part  by  concern 
about  our  deteriorating  balance  of 
trade.  U.S.  trade  balances  had  been  in 
deficit  since  1975,  with  participating 
large   deficits   in   1977   and    1978.   It 
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seemed  clear  at  that  time  that  poor 
export  performance  was  contributing 
substantially  to  the  deficits,  and  that 
increased  exports  offered  one  of  the 
more  effective  ways  to  remedy  the 
problem.  Those  of  us  who  looked 
closely  at  the  structure  of  U.S.  trade 
and  the  structural  impediments  to  in- 
creased exports  were  struck  by  the 
success  of  our  competitors,  most  nota- 
bly the  huge  Japanese  trading  compa- 
nies. Operating  in  virtually  every 
country  in  the  world,  financed  in  part 
through  strong  ties  to  Japanese  banks, 
and  experienced  in  alternative  trade 
mechanisms  such  as  barter  and  three- 
way  trading,  the  Japanese  trading 
companies  had  grown  enormously.  In 
fact,  they  were  becoming  increasingly 
important  as  export  agents  for  U.S.- 
produced  goods.  From  the  begiiming, 
we  used  the  Japanese  trading  compa- 
nies as  a  partial  model  for  ETC  legisla- 
tion, but  maintained  careful  attention 
to  the  different  business  and  legal 
framework  within  which  our  own  in- 
stitutions must  operate. 

I  reintroduced  export  trading  com- 
pany legislation  during  the  early  days 
of  this  Congress,  with  immediate  bi- 
partisan support.  It  was  clear  that  the 
need  for  stimulating  exports  had,  if 
anything.  Increased.  The  economic 
downturn  had  constricted  domestic 
markets  and  a  stronger  dollar  had 
made  our  exports  more  expensive— 
and  thus  less  competitive— on  world 
markets.  Unfortunately,  those  same 
forces  remain  today.  While  it  cannot 
fully  compensate  for  them,  export 
trading  legislation  has  become  an  im- 
portant response  to  the  pressures  for 
new  protectionist  measures  in  this 
country. 

The  new  administration  accepted 
the  need  for  export  trading  company 
legislation  and  endorsed  my  bill,  H.R. 
1648.  The  Senate  moved  swiftly  on 
almost  identical  legislation,  S.  734,  and 
on  April  8,  1981,  passed  it  unanimously 
by  a  vote  of  93  to  0.  In  the  House,  H.R. 
1648  and  similar  bills  had  been  re- 
ferred to  three  separate  committees, 
and  each  proceeded  independently. 
But  none  could  ignore  the  growing 
consensus,  both  in  Congress  and 
within  the  business  community,  that 
export  trading  company  legislation 
was  an  idea  whose  time  had  come.  Our 
cause  was  bolstered  by  independent 
studies  such  as  the  one  undertaken  by 
the  New  England  Congressional  Insti- 
tute, it  showed  widespread  support  for 
the  legislation  within  the  business  and 
banking  communities  and  suggested 
that  we  would  see  immediate  response 
to  the  new  opportunities  provided  by 
the  legislation.  Other  studies  forecast- 
ed that  the  legislation  might  provide 
even  more  new  jobs  than  originally  an- 
ticipated, an  important  consideration 
during  this  period  of  escalating  unem- 
ployment. Growing  awareness  of  the 
legislation  was  immediately  translated 


into  appeals  for  prompt  congressional 
action. 

On  March  31  of  this  year,  the  chair- 
man of  the  House  Banking  Committee 
submitted  his  own  proposal  for  the 
banking  related  elements  of  export 
trading  company  legislation.  I  was 
among  the  original  cosponsors  of  his 
bill,  H.R.  6016.  The  chairman's  ap- 
proach differed  little  from  the  bank- 
ing title  of  my  own  bill,  and  his  bill  in- 
cluded an  additional  export  stimulus 
in  a  provision  increasing  the  limits  on 
bankers'  acceptances,  which  provide  a 
means  of  guaranteeing  payment  for 
goods  being  shipped. 

During  extensive  hearings  this 
spring,  the  committee  considered  addi- 
tional changes  and  refinements  sug- 
gested by  a  broad  cross-section  of  in- 
terested parties.  We  heard  from  ex- 
porters, potential  exporters,  existing 
trading  companies,  banks,  and  bank 
regulators.  Almost  every  witness  sug- 
gested improvements  designed  to  make 
the  legislation  more  attractive  to  his 
own  organization,  and  it  was  left  to 
the  committee  to  sift  through  pro- 
posed changes.  In  its  final  form,  H.R. 
6016  represents  careful  study,  coopera- 
tion, and  compromise.  Each  element  of 
the  bill  was  subject  to  the  same  two 
tests:  Will  it  make  export  trading  com- 
panies more  effective  at  meeting  our 
export  goals;  and  will  it  be  workable 
within  the  legal  and  regulatory  struc- 
tures of  U.S.  banking. 

The  goal  of  this  legislation  has  been 
clear  from  the  beginning:  Increasing 
exports.  During  the  hearings,  I  restat- 
ed my  own  conviction  that  export  suc- 
cess, not  bank  profits,  should  be  our 
objective.  Certainly  that  will  be  the 
standard  by  which  the  legislation  will 
be  judged  by  a  public  eager  for  both 
the  new  jobs  and  the  economic  boost 
that  exports  can  provide. 

Export  trading  companies  have  ex- 
isted in  this  country  for  years,  but 
their  growth  and  expansion  have  been 
severely  limited  by  inadequate  capital. 
Although  several  large  corporations, 
including  Sears  and  General  Electric, 
have  armounced  the  formation  of  new 
trading  company  subsidiaries,  their 
impact,  at  least  Initially,  will  be  limit- 
ed. Formation  of  corporate  sponsored 
ETC's  has  given  new  impetus  to  our 
efforts  to  open  the  door  to  banking  in- 
vestments in  trading  companies,  but  I 
doubt  we  will  ever  see  an  American 
replica  of  the  Japanese  trading  giants; 
it  would  be  too  inconsistent  with  our 
own  business  and  legal  traditions.  I  am 
convinced  that  bank  investment  in 
trading  companies  can  contribute  sub- 
stantially by  helping  more  U.S.  firms 
to  become  exporters. 

In  addition  to  new  capital,  bank  par- 
ticipation has  the  potential  to  improve 
the  efficiency  of  trading  company  op- 
erations by  making  available  the  exist- 
ing expertise  and  infrastructure  pos- 
sessed by  large  international  banks. 
Contacts  with  potential  customers,  fa- 
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miliarity  with  export  financing  and 
currency  transactions,  and  better 
means  of  evsiluating  the  creditworthi- 
ness of  foreign  customers  will  all  be  fa- 
cilitated by  their  worldwide  networks 
of  offices  and  affiliates.  Because  we 
felt  that  exploiting  the  recognition 
and  goodwill  associated  with  existing 
banking  activities  would  stimulate  ex- 
ports, the  committee  chose  to  permit 
holding  companies  to  use  their  own 
names  for  trading  company  affiliates. 

In  other  cases,  regional  banks  may 
choose  to  build  upon  their  relation- 
ships with  local  business  in  order  to 
encourage  new  export  activities.  Risk, 
uncertainty,  and  lack  of  familiarity 
with  export  procedures  have  all  dis- 
couraged many  small  and  medium 
sized  firms  from  developing  export 
markets,  but  a  well  run  trading  compa- 
ny could  substantially  reduce  those 
hurdles.  By  linking  with  existing  trad- 
ing companies,  regional  banks  can  pro- 
vide the  necessary  expertise  and  fi- 
nancing to  make  exporting  attractive 
to  many  more  firms.  In  addition,  b^ 
cause  of  their  familiarity  with  the  fi- 
nancial and  management  resources  of 
local  firms  regional  banks  are  uniquely 
equipped  to  help  small  companies 
meet  the  challenges  of  export-related 
growth. 

In  addressing  the  direct  objective  of 
increasing  U.S.  exports,  H.R.  6016  also 
represents  an  important  step  in  the 
modernization  of  banking  law.  Author- 
ization for  bank  investment  in  trading 
companies  constitutes  a  significant  re- 
laxation of  the  historic  legal  separa- 
tion of  banking  and  conmierce,  and 
the  committee  carefully  reviewed  the 
terms  and  conditions  of  such  invest- 
ments. This  legislation  is  designed  to 
preserve  necessary  safeguards  for  the 
safety  and  soundness  of  our  Nation's 
banking  institutions,  while  permitting 
bank  holding  companies  to  make 
better  use  of  their  substantial  re- 
sources. 

On  a  case-by-case  basis,  the  commit- 
tee relies  on  the  substantial  superviso- 
ry and  regulatory  resources  of  the 
Federal  Reserve  System  to  protect 
banics  against  the  effects  of  unsound 
practices  by  their  parent  holding  com- 
panies. At  the  same  time,  the  commit- 
tee also  wished  to  insure  that  those  re- 
sources not  be  applied  to  blocking  le- 
gitimate investments,  a  possibility  in- 
troduced by  the  Fed's  open  scepticism 
about  the  legislation.  Accordingly, 
H.R.  6016  directs  that  the  Fed  must  be 
advised  in  writing  at  least  60  days  in 
advance  of  a  bank  holding  company's 
proposed  investment  in  an  ETC  and 
provides  for  an  additional  30  days 
review  period  under  defined  circum- 
stances. Absent  a  formal  notice  of  dis- 
approval from  the  Fed,  the  holding 
company  is  authorized  to  go  ahead 
with  the  investment.  Specific  grounds 
for  disapproval  are  outlined  in  the  leg- 
islation, and  it  was  the  conunittee's  in- 
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tention  that  Fed  review  be  confined  to 
legitimate  questions  of  bank  safety, 
not  unrelated  activities  of  either  the 
holding  company  or  its  other  subsidi- 
aries. The  legislation  itself  protects 
against  excessive  risk  by  limiting 
direct  investment  to  5  percent  of  the 
holding  company's  consolidated  cap- 
ital and  surplus;  further,  loans  from 
the  holding  company  and  all  its  other 
subsidiaries  may  not  total  more  than 
10  percent  of  the  holding  company's 
consolidated  capital  and  surplus. 

The  bill  approved  by  the  Banking 
Committee  defines  export  trading 
companies  as  organizations  operated 
exclusively  for  the  purpose  of  export- 
ing or  facilitating  the  export  of  goods 
and  services  made  in  the  United 
States.  Our  choice  of  the  word  "exclu- 
sively" reflects  a  deliberate  intention 
to  focus  the  activities  of  ETC's  on  ex- 
ports rather  than  imports,  but  H.R. 
6016  clearly  authorizes  such  importing 
activities  as  are  necessary  to  facilitate 
exports  and  promote  ETC  operations 
in  foreign  countries.  ETC's  are  also  au- 
thorized to  make  product  modifica- 
tions necessary  to  prepare  U.S.-made 
goods  for  foreign  markets  and  to  take 
title  to  goods  being  exported.  An  im- 
portant element  of  trading  company 
legislation  is  the  explicit  recognition 
of  services  as  a  distinct  class  of  ex- 
ports. In  fact,  a  growing  proportion  of 
our  export  revenues  comes  from  the 
services  sector. 

In  its  final  form.  H.R.  6016  repre- 
sents the  culmination  of  a  long  evolu- 
tionary process,  a  process  marked  by 
long  discussion  and  careful  study.  We 
have  fine-tuned  my  original  proposal, 
and  the  resulting  legislation  will  be  an 
important  stimulus  to  our  economy. 
Thousands  of  U.S  companies  will  now 
have  access  to  a  complete  range  of 
export  assistance,  and  many  will  find 
new  prosperity  in  foreign  markets.  My 
own  involvement  with  this  legislation 
has  been  very  satisfying,  and  I  am 
pleased  with  the  results  of  our  efforts. 
The  Banking  Committee  can  be  proud 
of  our  success  in  drafting  such  excel- 
lent legislation.  I  encourage  the  full 
House  to  support  us  today. 
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Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  distin- 
guished gentleman  from  Cormecticut 
(Mr.  McKiNNEY). 

Mr.  McKINNEY.  Mr.  Speaker,  today 
the  House  has  an  opportunity  to  take 
a  major  step  to  expand  further  foreign 
markets  for  American  businesses.  The 
Bank  Export  Services  Act,  H.R.  6016, 
is  an  important  weapon  in  the  interna- 
tional trade  battle  and  helps  U.S.  busi- 
nessmen compete  more  effectively 
abroad. 

We  have  heard  much  said  recently 
about  the  intrusion  of  foreign  compa- 
nies in  the  U.S.  economy.  The  influx 
of  imported  cars,  foreign  steel,  import- 
ed electronics,  and  a  variety  of  other 
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products  have  heightened  the  aware- 
ness of  the  American  people  to  the 
rules  of  the  international  trading 
game.  A  number  of  bills  have  been  in- 
troduced which  are  openly  protection- 
ist in  nature  and  which  cry  for  further 
retaliation  from  our  trading  partners. 
That  approach,  in  my  opinion,  serves 
no  positive  purpose  and,  in  fact,  is  con- 
tradictory to  our  free  market  philoso- 
phy. 

Export  trading  companies  have  long 
been  a  part  of  American  commerce. 
However,  there  has  been  traditionally 
a  veil  drawn  between  banking  and 
conunerce  which  has  prevented  banks 
from  becoming  involved  In  export 
trading  services.  When  this  separation 
was  imposed  in  the  mid-19  century,  It 
addressed  business  conditions  which 
existed  at  that  time.  Today's  condi- 
tions require  a  new  set  of  laws  and  reg- 
ulations. I  believe  H.R.  6016  is  a  well- 
drafted  proposal  to  meet  the  current 
needs  of  American  bankers  and  busi- 
nessmen. 

I  commend  Chairman  St  Germain, 
the  Banking  Committee  ranking 
member.  Mr.  Stanton,  and  Mr.  Wylie, 
ranking  members  of  the  Financial  In- 
stitutions Subcommittee,  for  their  ef- 
forts in  bringing  this  bill  to  the  floor. 
The  legislation  represents  a  bipartisan 
effort  to  permit  our  businessmen 
access  to  the  talents  and  capital  of  our 
banking  community  to  compete  more 
effectively  in  international  markets. 

I  am  aware  that  a  great  deal  of  inter- 
est exists  in  my  part  of  the  country  for 
this  legislation.  Small-  and  medium- 
sized  bankers  view  this  as  an  opportu- 
nity to  expand  into  a  natural  market 
for  their  services  and  one  which  the 
major  banks  are  not  necessarily  able 
to  cover.  I  have  been  contacted  by 
many  smaller  businessmen  who  are 
eager  to  have  access  to  the  informa- 
tion about  foreign  markets  that  export 
trading  companies  can  offer. 

Under  the  protections  that  H.R. 
6016  contains,  it  is  logical  that  a  mar- 
riage of  bankers'  expertise  and  busi- 
nesses seeking  new  markets  be  con- 
summated. In  developing  this  bill,  our 
committee  carefully  considered  poten- 
tial abuses  and  risks.  We  then  Included 
prohibitions  against  speculation  and 
other  abusive  activities.  There  are  ade- 
quate safeguards  in  this  bill  to  assure 
that  bank  holding  companies  and 
bankers'  banks  which  become  involved 
in  export  trading  companies  will  not 
have  their  traditional  safety  and 
soundness  jeopardized. 

The  Bank  Export  Services  Act  will 
help  expand  U.S.  exports.  It  is  a  posi- 
tive step  to  meet  the  challenge  for 
international  markets.  We  should  not 
retreat  behind  protectionist  barriers 
which  will  lead  only  to  more  retailia- 
tion  abroad.  We  have  the  opportunity 
to  permit  American  businesses  more 
freedom  to  compete  in  the  world 
market  using  the  same  methods  as  our 
trading  partners  do.  The  administra- 


tion wants  this  bill:  American  business 
wants  this  bill.  I  urge  my  colleagues  to 
vote  for  H.R.  6016  as  a  message  to  the 
world,  and  the  American  business  com- 
munity that  we  mean  business  but  in 
the  American  way. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Delaware 
(Mr.  Evans),  whose  leadership  has 
been  greatly  appreciated  on  this  legis- 
lation. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  appreciate  the  conunents  of  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Stanton). 

Mr.  Speaker,  American  companies 
must  be  given  the  tools  to  compete  ef- 
fectively with  our  trading  partners. 
Legislation  on  the  House  floor  today 
recognizes  this  important  need. 

Over  the  past  two  decades,  the  U.S. 
share  of  world  trade  has  been  steadily 
declining.  This  is  particularly  unfortu- 
nate since  it  is  clear  that  many  Ameri- 
can products  could  be  very  competitive 
in  the  world  market.  At  stake  are 
thousands  upon  thousands  of  jobs  for 
American  men  and  women. 

Our  Nation's  small-  and  medium- 
sized  companies  are  the  ones  which 
create  most  of  this  country's  jobs,  and 
it  is  also  these  firms  whose  foreign 
sales  are  now  impeded  by  a  lack  of  op- 
erating capital  and  financing.  Legisla- 
tion to  facilitate  the  development  of 
export  trading  companies  would  do  a 
great  deal  to  correct  this  situation,  re- 
sulting in  a  significant  increase  in 
American  jobs  and  an  expanded  U.S. 
share  of  total  world  markets. 

I  urge  my  colleagues  who  will  par- 
ticipate in  the  conference  on  export 
trading  company  legislation  to  com- 
plete their  work  as  quickly  as  possible 
so  that  this  valuable  export  tool  will 
be  available  to  provide  a  much-needed 
increase  in  the  number  of  American 
jobs. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Miiuiesota 
(Mr.  Frenzel),  a  former  member  of 
our  committee. 

Mr.  FRENZEL.  Mr.  Speaker,  I  spoke 
a  moment  ago  on  the  companion  bill 
which  will,  along  with  the  bill  that  is 
now  before  us,  become  the  House  ver- 
sion of  an  Export  Trading  Companies 
Act,  and  noted  at  the  time  that  it  was 
not  a  perfect  bill.  In  fact,  it,  or  they, 
substantially  lack  some  of  the  advan- 
tages of  the  bill  in  the  Senate.  I  think 
those  statements  are  even  more  appro- 
priate regarding  this  bill  produced  by 
our  Banking  Committee. 

One  of  the  problems  here  is  that  the 
Committee  on  Banking  has  apparently 
reversed  the  rather  strong  statement 
of  the  Conunittee  on  Foreign  Rela- 
tions with  respect  to  import  activities. 
Almost  everyone  in  the  trading  busi- 
ness knows  that  imports  often  serve  as 
a  great  enhancement  to  export  stimu- 
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lation.  I  think  this  bill  generally  does 
not  provide  the  flexibility  that  exists 
in  the  Senate  version.  Flexibility  in 
import  activity  is  something  that 
should  be  improved  in  the  conference 
when  it  is  held.  Obviously,  these 
ETC's  need  maximum  flexibility  to 
perform  in  the  most  effective  way. 

There  is  also  a  little  more  regtilation 
in  this  bill  than  most  people  who  are 
Interested  in  expanding  trade  would 
like  to  see.  I  am  nervous  about  over- 
regulation,  particularly  by  the  Fed  in 
this  instance. 

Nevertheless,  I  do  not  want  to  be  un- 
grateful for  a  splendid  effort  on  the 
part  of  the  Banking  Committee.  Some- 
thing is  better  than  nothing. 

I  only  hope  that,  having  had  a  taste 
of  providing  a  very  modest  incentive 
for  exports  that  in  the  future  the  com- 
mittee will  see  that  it  has  acted  with 
undue  restraint,  and  will  then  proceed 
to  expand  export  opportunities  in  the 
future. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentlemaui 
from  California  (Mr.  Patterson). 
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Mr.  PATTERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Bank  Export  Services  Act,  H.R. 
6016.  This  bill  represents  a  strong  step 
by  the  Congress  in  the  area  of  export 
promotion.  There  is  little  doubt  that 
there  are  many  small-  and  medium- 
sized  firms  throughout  the  country 
that  have  the  products  to  sell  overseas 
but  not  the  means  to  do  so.  The  costs 
are  simply  too  high  for  a  small  compa- 
ny to  go  it  alone.  Meanwhile,  our  trade 
deficits  continue  to  grow.  H.R.  1799 
and  H.R.  6016  represent  a  significant 
first  step  in  exploiting  the  untapped 
export  potential  of  the  United  States. 

The  excuse  that  abnormally  high 
prices  for  imported  oil  used  to  explain 
away  and  rationalize  our  huge  trade 
deficits  no  longer  holds.  The  plain 
truth  is  that  we  are  being  outdone  by 
cur  competitors.  The  Japanese,  as  ev- 
eryone knows,  have  been  particularly 
successful.  Much  of  their  success  is 
based  upon  the  proficiency  of  export 
trading  companies.  It  is  time  for  the 
United  States  to  take  hold  of  this  con- 
cept and  run  with  it. 

At  the  present  time,  1  percent  of  our 
companies  produce  80  percent  of  our 
exports.  Small-  and  medium-sized  com- 
panies, although  often  possessing  the 
desire  and  productive  capacity  to 
export,  simply  do  not  have  the  finan- 
cial means  and  expertise  to  do  so.  An 
export  trading  company  would  provide 
the  whole  range  of  export  services 
from  financing  to  marketing  studies  to 
actually  selling  products  overseas.  The 
result,  increased  sales  for  U.S.  compa- 
nies and  a  significant  increase  in  em- 
ployment. 
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Banking  concerns  will  play  a  key 
role  in  the  formation  of  ETC's  because 
they  will  be  permitted  to  invest  in 
these  companies.  Banks  with  interna- 
tional expertise  already  have  many  of 
the  support  facilities,  foreign  business 
contacts  and  marketing  know-how 
which  are  prerequisities  for  successful 
exporting.  Additionally,  their  domestic 
commercial  activities  bring  them  into 
constant  contact  with  companies 
which  to  date  have  ignored  export 
markets  yet  produce  goods  and  serv- 
ices which  are  highly  marketable 
abroad.  U.S.  banking  institutions  are 
vital  to  the  success  of  this  legislation.  I 
urge  my  colleagues  to  vote  for  H.R. 
6016.  American  business  and  labor  will 
be  the  winners. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Vento). 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  approval  of  H.R.  6016, 
the  Bank  Export  Services  Act,  is  an 
important  step  toward  increasing  the 
exportation  of  goods  manufactured  in 
the  United  States.  Successful  imple- 
mentation of  this  legislation  will  in- 
crease demand  for  American  products 
and  provide  new  employment  opportu- 
nities for  American  workers. 

At  a  time  of  the  highest  unemploy- 
ment since  the  Depression,  it  is  criti- 
cally important  that  the  Federal  Gov- 
ernment facilitate  job  creation.  How- 
ever, it  is  my  concern  that  the  amount 
of  credit  needed  to  finance  substan- 
tially increased  exports  not  come  at 
the  expense  of  the  credit-sensitive  in- 
dustries already  established  in  our 
economy.  The  Federal  Reserve  should 
recognize  that  the  legislation  will  in- 
crease the  demand  for  credit,  and  it 
should  move  to  accommodate  this  new 
credit  demand  without  reducing  the 
supply  of  credit  to  other  sectors  of  the 
economy.  Specifically,  the  Federal  Re- 
serve should  accommodate  this  new 
demand  for  credit  and  if  necessary  in- 
stitute monetary  policy  changes  which 
will  expand  the  availability  of  credit. 

It  is  necessary  for  Congress  to  en- 
courage exports  which  will  result  in 
increased  employment  opportunities 
for  American  workers.  For  this  to  be 
successful,  there  will  be  an  Increased 
demand  for  credit  by  export  trading 
companies  and  American  manufactur- 
ers of  exported  products.  However,  it 
would  be  poor  public  policy  for  the 
Federal  Government  to  encourage 
American  exports  and  encourage  an 
increased  demand  for  credit  at  the  ex- 
pense of  the  American  workers  em- 
ployed in  other  credit-sensitive  indus- 
tries. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  (Mr.  Barnard). 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlemsm 
from  Georgia  (Mr.  Barnard). 
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Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  one 
of  the  most  commanding  needs  in  our 
Nation  today  is  to  encourage  small- 
and  medium-sized  businesses  to 
export,  and  those  needs  are  met  in 
part  by  this  bill. 

In  that  connection,  Mr.  Speaker,  I 
note  with  satisfaction  that  on  page  9 
of  the  report  accompanying  H.R.  6016 
it  is  stated  that  this  bill  in  no  way  af- 
fects the  ability  of  such  organizations 
as  agricultural  cooperatives  to  orga- 
nize or  invest  in  export  trading  compa- 
nies. However,  I  would  like  to  clarify 
some  language  in  the  bill  which  could 
possibly  be  construed  as  prejudicial  to 
agricultural  cooperatives. 

On  page  4,  lines  10  and  11,  and  again 
on  page  7,  lines  5  and  6,  the  bill  states 
that  export  trading  companies— and  I 
quote— "may  not  engage  in  manufac- 
tujring  or  agricultural  production  ac- 
tivities." 

The  National  Council  of  Parmer  Co- 
operatives has  written  me  asking  if  the 
agriculture  production  prohibition 
does  not  cast  some  imcertainty  on  the 
eligibility  of  farmer  cooperatives  as 
trading  company  partners. 

Mr.  Speaker,  I  will  ask  the  chair- 
man, in  his  judgment,  is  this  the  case? 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield  to  me  for  a 
reply? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Absolutely  and 
very  definitely  not.  H.R.  6016  says  an 
export  trading  company  may  not 
engage  in  agricultural  production.  The 
activities  of  an  agricultural  coopera- 
tive which  wants  to  organize  or  invest 
in  an  ETC  are  immaterial.  Even  if  an 
agricultural  cooperative  were  engaged 
in  extensive  farming  operations,  it 
would  still  be  completely  eligible, 
under  the  terms  of  H.R.  6016,  to  orga- 
nize or  invest  in  export  trading  compa- 
nies. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Rhode 
Island  (Mr.  St  Germain)  and  I  thank 
the  gentleman  from  Georgia  (Mr.  Bar- 
nard) for  yielding. 

Mr.  BARNARD.  Mr.  Speaker,  this  is 
a  significant  day  for  those  of  us  in  the 
House,  for  today  we  begin  the  long- 
overdue  process  of  adapting  our  finan- 
cial system  to  the  changing  market- 
place. 

Much  of  the  credit  for  this  begin- 
ning must  go  to  the  distinguished 
chairman  of  the  Banking  Conunittee, 
Mr.  St  Germain.  He  has  had  the 
vision  to  see  the  urgent  need  for  this 
bill,  and  to  shape  the  legislation  to 
meet  the  actual  competitive  needs  of 
our  financial  institution.  The  chair- 
man has  worked  with  all  of  us  on  the 
committee,  and  the  result  is  a  truly 
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nonpartisan  package  that  will  signifi- 
cantly enhance  our  export  capability. 

Export  trading  companies  will  be 
major  vehicles  for  presenting  Ameri- 
can goods  and  services  to  the  world 
markets.  Although  American  compa- 
nies have  always  exported,  we  have 
not  had  any  real  policy  to  encourage 
exports.  Instead,  we  have  often  inad- 
vertently made  it  more  difficult  to 
export.  As  a  result,  our  overseas  sales, 
while  significant,  have  not  been  as 
great  as  they  should  be.  Many  com- 
mercial opportunities  that  would  have 
provided  jobs  for  the  unemployed,  new 
industries  for  blighted  areas,  and  in- 
centives to  innovate  because  there  was 
no  vehicle  for  smaller  firms  to  use  to 
increase  foreign  sales. 

Export  trading  companies  will  fill 
this  void.  They  will  be  able  to  provide 
services  to  the  smaller  and  medium- 
sized  exporter  that  are  currently  avail- 
able only  to  huge  corporations.  Utiliz- 
ing the  expertise  and  foreign  presence 
of  banks,  they  will  be  able  to  package 
export  services  ranging  from  market- 
ing surveys  to  finding  buyers,  from  ar- 
ranging shipping  to  product  modifica- 
tion, and  from  financing  payment  to 
arranging  barter  transactions.  In  all 
cases,  these  are  services  that  presently 
are  available  only  to  those  exporters 
who  are  able  to  devote  the  time  and 
money  to  search  them  out. 

I  am  proud  to  say  that  H.R.  6016 
contains  a  provision  that  I  originally 
advanced,  expanding  the  limitations 
on  bankers'  acceptances.  Since  Con- 
gress created  the  U.S.  acceptance 
market  In  1913,  they  have  become  an 
essential  part  of  financing  trade.  How- 
ever, the  law  this  t)ody  passed  almost 
70  years  ago  have  not  been  significant- 
ly revised  since  then. 

One  of  the  major  revisions  has  been 
to  place  all  banks,  foreign  and  domes- 
tic, on  an  equal  footing  and  under  the 
same  legal  requirements.  This  means 
that  a  foreign-owned  bank  doing  busi- 
ness in  this  country  will  not  have  an 
unfair  advantage  in  this  market,  as 
they  too  will  be  covered  by  this  law. 
For  the  first  time,  they  will  also  be 
subject  to  the  limitations  of  this  act. 
which  will  be  based  on  their  worldwide 
capital  and  surplus,  just  as  it  is  for  a 
domestic  bank. 

Under  the  language  of  this  bill,  ac- 
ceptances will  for  the  first  time  be 
avaUable  to  smaller  and  medium-sized 
exporters.  In  the  past,  the  restrictions 
on  the  amount  of  acceptances  that 
could  be  Issued  limited  them  to  only 
the  largest  exporters,  but  In  this  legis- 
lation, we  have  increased  the  amount 
that  can  be  outstanding.  As  a  result, 
smaller  firms  will,  for  the  first  time, 
have  access  to  this  low-cost  form  of 
export  finance. 

Even  more  Importantly,  for  the  first 
time,  we  are  allowing  smaller  banks  to 
offer  their  customers  access  to  export 
financing.  They  will  be  able  to  both 
purchase  shares  of  any  acceptances 
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Issued  In  behalf  of  their  larger  custom- 
ers, and  to  originate  them  for  their 
smaller  customers  through  the  mecha- 
nism of  acceptances. 

This  committee  has  worked  long  and 
hard  to  come  up  with  the  best  way  to 
give  these  banks  and  exporters  access 
to  this  type  of  trade  financing,  and 
has  allowed  them  to  be  participated 
through  other  banks.  We  have  been 
very  specific  about  how  these  accept- 
ances should  be  written,  and  have 
come  to  the  conclusion  that  only  the 
name  of  the  Issuing  bank  needs  to  be 
placed  on  the  acceptance. 

We  do  not  believe  that  it  is  neces- 
sary for  the  names  of  the  particpatlng 
banks  to  be  placed  on  the  face  of  the 
document  because  they  do  not  have 
the  responsibility  to  repay  an  accept- 
ance presented  by  a  secondary  market 
buyer. 

However,  there  Is  an  unqualified  ob- 
ligation to  repay  the  originating  bank. 
In  standard  practice  in  areas  of  the 
country  where  participations  in  ac- 
ceptances have  been  sold  for  some 
time,  the  participation  agreement 
states  that  If  the  acceptance  Is  not  liq- 
uidated by  the  bank's  customer,  the 
account  the  participating  bank  holds 
with  the  originator  may  be  debited  for 
the  amount  of  the  participation  with- 
out further  notice.  This  practice  was 
instituted  after  lengthy  consultations 
with  two  of  the  major  accounting 
firms  in  the  country. 

As  such,  the  issuing  bank  is  substi- 
tuting the  risk  of  the  participant  for 
that  of  the  borrower,  and  In  theory, 
the  participant  Is  at  risk  regardless  of 
the  actions  of  the  borrower.  In  prac- 
tice, since  almost  all  acceptances  are 
secured  by  an  actual  transaction,  there 
is  minimal  risk  to  both  the  participant 
and  the  issuing  bank. 

This  Is  similar  to  the  procedure  that 
has  been  followed  for  many  years  In 
the  case  of  a  standby  letter  of  credit 
that  Is  participated  to  another  bank. 
The  participating  bank  does  not  have 
to  issue  a  separate  letter  of  credit  to 
the  originating  bank,  but  it  does  have 
the  legal  obligation  to  cover  the  debt 
up  to  the  extent  of  its  participation  If 
the  borrower  Is  unable  to  pay.  This 
has  been  standard  banking  practice 
for  some  time,  and  participations  in 
acceptances  will  follow  a  similar  pat- 
tern. 

In  no  case  should  standard  credit 
Judgment  not  be  exercised  In  the  case 
of  an  acceptance  on  the  part  of  either 
the  originating  bank  or  any  participat- 
ing banks,  but  when  such  judgment  Is 
used,  these  will  be  among  the  highest 
quality  financial  instruments  available 
to  bai^. 

Acceptances  are  the  safest  form  of 
trade  finance,  since  almost  all  of  them 
are  secured  by  an  actual  transaction. 
In  virtually  all  acceptances  currently 
outstanding,  title  to  the  goods  in  the 
underlying  transaction  are  held  by  the 
Issuing  bank  until  the  credit  is  liqui- 


dated. Financial  markets  rate  accept- 
ances as  among  the  highest  quality  fi- 
nancial instruments  issued,  and  they 
are  highly  sought  after  in  the  second- 
ary market.  I  am  delighted  that  this 
low-cost,  low-risk  form  of  trade  fi- 
nance will  now  be  available  to  all  ex- 
porters, regardless  of  size. 

Mr.  Speaker,  this  legislation  Is  a 
major  beginning  not  only  In  expanding 
foreign  trade,  but  in  modernizing  our 
system  of  financial  institutions.  How- 
ever, much  else  remains  to  be  done  in 
the  months  ahead.  For  far  too  long, 
banks  and  thrifts  have  been  unable  to 
give  their  customers  the  services  they 
need  and  desire  because  of  outdated 
laws  of  another  era. 

As  a  result,  literally  billions  of  dol- 
lars are  going  into  unregulated  funds 
and  investments.  It  is  not  a  matter  of 
our  banks  not  being  willing  to  change, 
but  a  matter  of  laws  that  limit  them, 
or  force  them  into  unregulated  forms 
of  services  at  a  greater  risk  to  the  cus- 
tomer. I  expect  that  in  the  coming 
months  and  years  we  will  continue  to 
examine  these  limitations,  and  will 
revise  them  to  meet  today's  needs  and 
tomorrow's  opportunities. 

This  act,  H.R.  6016,  Is  a  major  step 
to  both  Increasing  foreign  trade  and  to 
allowing  financlsJ  Institutions  to  com- 
pete, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Georgia  (Mr.  Barnard)  for  his  state- 
ment, and  I  would  like  to  take  this  op- 
portunity to  express  my  deep  appre- 
ciation to  the  many  members  of  the 
committee  who  worked  so  diligently 
with  me  and  to  our  staffs  who  worked 
together  In  a  very  harmonious  manner 
to  bring  this  legislation  to  the  floor. 

It  is  truly  a  bipartisan  piece  of  legis- 
lation, and  I  want  to  publicly  thank 
our  ranking  minority  member,  the 
gentleman  from  Ohio  (Mr.  Stanton). 
the  gentleman  from  Ohio  (Mr. 
Wyue),  and  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY)  and  their 
staff  for  their  cooperation  and  assist- 
ance in  seeing  to  it  that  we  come  up 
with  a  piece  of  legislation  that  Is, 
Indeed,  a  product  of  all  of  the  mem- 
bers of  our  committee  on  both  sides  of 
the  aisle.  I  feel  that  this  is  legislation, 
as  the  gentleman  has  just  stated, 
which  is  a  precursor  to  some  addition- 
al legislation  that  will  modernize  our 
flnancial  institutions,  both  the  thrifts 
and  the  conunercials.  to  deal  with  the 
problems  of  the  future.  It  will  deal  not 
only  with  the  problems  of  the  future 
but  will  serve  the  needs  of  the  Nation. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  4  minutes  to  s  the  distin- 
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guished  gentleman  from  Indiana  (Mr. 
Myers). 

Mr.  MYERS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

On  page  4  of  the  bill  the  committee 
has  spelled  out  the  requirements  and 
under  what  conditions  disapproval 
might  be  necessary,  and  among  those 
is  undue  concentration  of  resources. 
The  section  goes  ahead  and  spells  out 
just  what  those  conditions  might  be. 

But  the  section  deals  with  decreased 
or  unfair  competition.  This  concerns 
me  very  much.  It  seems  to  me  like  we 
are  giving  a  lot  of  discretion  to  the 
Federal  Reserve  Board  and  are  not 
really  spelling  out  just  what  is  unfair 
competition  or  decreased  competition. 

D  1440 
The  gentleman  from  Ohio  (Mr. 
Wylie)  in  his  additional  views  has 
talked  somewhat  about  this.  Did  the 
committee  express  concern  about 
granting  so  much  authority  to  the  Fed 
without  spelling  out  just  what  is 
unfair  competition? 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  WYLIE.  The  gentleman  has 
raised  a  good  point.  It  Ls  one  that  I 
tried  to  address  a  little  while  ago  in 
my  statement. 
On  page  3  of  the  bill  it  says— 
The  Board  may  disapprove  any  proposed 
Investment  only  if— (1)  such  disapproval  Is 
necessary  to  prevent  unsafe  or  unsound 
banking  practices,  undue  concentration  of 
resources,  decreased  or  unfair  competition, 
or  conflicts  of  interest;  (II)  the  financial  or 
managerial  resources  of  the  companies  in- 
volved warrant  disapproval . . . 

There  is  a  combination  of  provisions 
there  which  do  confer  rather  broad 
authority  and  broad  discretion  upon 
the  Federal  Reserve. 

The  gentleman  from  New  York  (Mr. 
LaFalce).  I  might  say,  and  the  gentle- 
man from  Connecticut  (Mr.  McKin- 
NEY)  raised  this  Issue  during  commit- 
tee deliberations  that  the  Fed  might 
refuse  to  approve  applications  or 
impose  excessive  regulations  upon 
export  trading  companies. 

On  page  11  of  the  report,  it  is  stated 
that— 

With  the  safeguards  enumerated  in  the 
bill  and  with  prompt  Federal  Reserve  review 
of  proposed  Investments,  ETC's  can  be  es- 
Ublished  that  will  provide  these  benefits  to 
the  public. . . .  (Emphasis  mine.) 

It  is  clear  that  the  Federal  Reserve 
is  expected  to  review  applications 
promptly,  and  I  believe  it  is  clear  from 
the  legislative  history  that  Congress 
means  these  applications  to  be  ap- 
proved unless  a  condition  warranting 
disapproval  exists. 

What  we  did  not  want  to  do,  and  the 
gentleman  has  touched  on  this  good 
point,  is  to  make  the  review  process  so 
difficult  that  an  applicant  will  have  to 
spend  all  of  its  time  in  going  through 
the  application  process  and  not  be  able 


to  devote  its  efforts  to  promoting  ex- 
ports. 
Mr.  MYERS.  Exactly. 
Mr.  WYLIE.  We  want  to  give  them  a 
chance  to  demonstrate  that  they  can 
be  an  effective  export  trading  compa- 
ny. 

So,  as  I  say,  I  offered  one  amend- 
ment which  was  approved  during  the 
deliberations  In  the  committee,  and 
withheld  two  more,  on  behalf  of  which 
I  will  be  prepared  to  work  during  con- 
ference, which  embody  the  gentle- 
man's concern,  that  the  Federal  Re- 
serve should  not  be  delegated  plenary 
authority  to  approve  or  disapprove  ap- 
plications at  its  discretion,  or  based 
upon  the  length  of  a  foot  of  the  Chair- 
man of  the  Federal  Reserve  Board. 

I  think  it  Is  very  important  that  we 
do  not  hamstring  export  trading  com- 
panies with  unnecessary  regulations  so 
that  they  cannot  go  ahead  and  per- 
form the  function  which  this  legisla- 
tion was  designed  to  facilitate. 

Mr.  MYERS.  The  gentleman  states 
in  his  additional  views  that  the  Fed 
asked  for  broader  authority  than  the 
committee  gave  them  in  this  bill,  but 
yet  it  seems  like  in  this  one  section,  de- 
creased or  unfair  competition,  there  Is 
no  spelling  out,  not  a  definition  of 
what  is  a  decrease  of  competition  or 
unfair  competition.  It  concerns  me 
very  much  that  you  are  leaving  a 
rather  large  door  open  for  Fed  discre- 
tion as  to  which  ones  they  will  apply 
this  nile  to,  and  even  have  different 
rules  under  different  cases. 

I  have  been  watching  Fed  for  a 
number  of  years  and  I  know  there  is  a 
growing  concern  among  other  Mem- 
bers that  we  are  giving  Fed  a  lot  more 
authority  than  possibly  the  Intent  of 
Congress  ever  was. 

So  I  am  pleased  that  the  gentleman 
is  going  to  offer  this  amendment  In 
conference,  and  I  wish  him  well  with 
it,  because  I  think  this  is  something 
we  need. 

Mr.  WYUE.  I  thank  the  gentleman 
for  raising  the  point  and  we  will  try  to 
address  that  in  conference,  I  assure 
the  gentleman. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield  to  me  on  that 
point? 

Mr.  STANTON  of  Ohio.  In  the  re- 
maining time,  I  do  yield  to  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main). 

Mr.  ST  GERMAIN.  On  the  point 
just  being  discussed.  Indeed  we  do  not 
expand  the  power  of  the  Fed.  As  a 
matter  of  fact,  we  said  to  the  Fed, 
"You  cannot  just  take  all  of  the  time 
in  the  World  to  make  a  decision,  but 
you  have  to  make  a  decision  within  a 
stated  period  of  time." 

We  make  It  very  clear,  however,  that 
the  provisions  of  change  H.R.  6016 
apply  only  to  ETC's.  The  Bank  Hold- 
ing Company  Act.  and  present  proce- 
dures thereunder  in  so  far  as  other  ac- 
tivities of  bank  holding  companies  are 
concerned  are  in  no  way  affected. 
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The  concerns  of  the  gentleman  are 
the  concerns  of  our  committee  as  well. 
Mr.    MYERS.   Will   the   gentleman 
yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS.  I  do  not  disagree  with 
the  gentleman  but  yet  the  Board, 
within  60  days,  could  arbitrarily  say  an 
applicant  would  be  unfair  competition 
and  would  not  have  to  justify  it  be- 
cause you  leave  a  rather  large  door 
and  you  do  not  define  it. 

Mr.  ST  GERMAIN.  Absent  the 
change,  the  Board  could  conceivably 
hold  the  application  indefinitely 
before  reaching  a  determination. 
Indeed,  what  we  have  done  is  to  say  to 
the  Fed  "you  must  act  within  a  60-day 
period." 

Very  frankly,  the  way  it  is  written, 
in  my  discussions  with  Chairman  Paul 
Volcker,  he  made  it  clear  that  he  is  un- 
happy with  this  because  it  in  fact  H.R. 
6016  is  a  restriction  of  existing  Fed 
powers.  Indeed,  it  is  more  liberal  and 
is  designed  to  promote  and  to  assist 
the  formation  of  ETC's. 

Mr.  MYERS.  If  the  gentleman  will 
yield  one  more  time,  what  concerns  me 
is  the  Board,  after  this  bill  becomes 
law.  can  make  the  same  decision.  The 
only  thing  we  are  doing  is  expediting 
that  same  decision  and  we  make  it 
within  60  days  instead  of  6  years,  as 
the  gentleman  gave  the  example. 

But  they  could  still  come  to  the 
same  conclusion. 

Really,  what  protection  does  the  ap- 
plicant have,  what  recourse  does  he 
have  once  the  Board  has  arbitrarily 
made  a  decision? 

Mr.  ST  GERMAIN.  He  has  recourse 
to  the  courts  as  is  the  present  case. 

Mr.  STANTON  of  Ohio.  Let  me  say. 
since  the  gentleman  brings  up  an  ex- 
cellent point  and  time  is  limited,  and 
the  point  is  one  with  which  the  com- 
mittee has  been  very  familiar,  as  the 
gentleman  from  Ohio  (Mr.  Wylie) 
said,  the  minute  we  get  to  conference 
we  will  push  this  point  a  little  bit 
more. 

I  appreciate  the  gentleman's  contri- 
bution. 

Mr.  MYERS.  I  think  that  we  are  the 
rulemaking  power  right  here  and  the 
policymaking  should  be  done  here  and 
the  Board  should  be  the  Implementers 
of  the  policy  and  the  rules.  This  is 
what  I  am  concerned  about. 

Mr.  BARNARD.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  BARNARD.  The  guidelines  are 
already  in  place  that  the  Fed  uses  as 
far  as  unfair  competitive  practices  are 
concerned.  I  am  sure  that  they  would 
apply  in  this  case  as  they  already 
apply  in  other  unfair  competitive  situ- 
ations. 

•  Mr.  McDADE.  Mr.  Speaker.  I  rise  in 
support  of  this  much  needed  legisla- 
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tion.  At  a  time  when  America's  per- 
formance in  the  international  trade 
market  is  not  good,  this  bill  will  help 
return  us  to  the  levels  of  trade  we 
once  maintained,  by  making  It  possible 
for  small-  and  medium-sized  businesses 
to  enter  into  overseas  trade. 

The  economic  prowess  of  small  busi- 
ness is  well-known  and  well-document- 
ed. Small  business  is  highly  innova- 
tive, competitive,  a  great  cost  saver 
and  the  best  creator  of  employment 
opportunities.  We  need  to  unleash  this 
economic  force  on  foreign  markets  in 
order  to  improve  our  export  perform- 
ance. This  market  also  provides  as  ex- 
cellent opportunity  for  expansion  in 
this  important  sector  of  the  economy. 

Small-  and  medium-sized  firms  face 
a  lengthy  series  of  obstacles  if  they  at- 
tempt to  sell  their  products  overseas. 
For  a  small  firm,  it  is  prohibitively  ex- 
pensive to  make  arrangements  for  fi- 
nancing, licenses  and  permits,  ship- 
ping and  to  solve  all  the  other  prob- 
lems which  come  with  exporting. 
Export  trading  companies  serve  busi- 
nesses by  making  these  arrangements. 
A  small  firm  working  with  an  export 
trading  company  can  sell  their  prod- 
ucts overseas  almost  as  easily  as  sell- 
ing in  the  next  State. 

Unfortunately,  current  law  imposes 
a  number  of  restrictions  which  severe- 
ly limit  the  ability  of  export  trading 
companies  to  function.  In  particular, 
there  are  antitrust  laws  and  banking 
regulations  which  have  created  disad- 
vantages for  American  firms.  Our  Eu- 
ropean and  Japanese  counterparts 
have  fully  developed  the  export  trad- 
ing company  concept,  which  leaves  our 
businesses  at  a  disadvantage. 

H.R.  6016  corrects  this  problem.  It 
would  terminate  Federal  regulations 
that  prohibit  Federal  banking  institu- 
tions from  investing  In  export  trading 
companies.  This  would  enable  these 
companies  to  strengthen  their  finan- 
cial capacity  and  obtain  the  "interna- 
tional expertise"  they  need.  Addition- 
ally, the  bill  resolves  antitrust  con- 
cerns which  have  arisen.  By  enacting 
this  measure,  export  trading  compa- 
nies will  be  able  to  flourish  and  pro- 
vide an  important  stimulus  to  our 
economy. 

Mr.  Speaker,  H.R.  6016  is  an  impor- 
tant step  toward  the  development  of 
export  trade  for  smaller  firms.  It  Is 
well  drafted  legislation  which  protects 
against  abuses  or  possible  harm  to  the 
banking  community.  We  need  to  enact 
this  proposal  to  encourage  business 
growth  in  this  time  of  economic  hard- 
ship. I  urge  its  approval  by  the 
House.* 

•  Mr.  WORTLEY.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  bill  to  expand 
export  trading  companies. 

A  modem  export  policy  is  essential 
to  the  economic  well  being  of  the 
United  States.  Our  major  trading  part- 
ners have  known  this  for  quite  some 
time  and   have   used   the   device   of 
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export  trading  companies  to  enhance 
their  positions  in  the  world  market- 
place. It  is  not  too  late  for  the  United 
States  to  profit  by  their  example,  but 
time  is  of  the  essence. 

That  is  why  this  legislation  is  so  Im- 
portant. Throughout  the  hearing  proc- 
ess. It  became  evident  that  the  United 
States  could  Improve  its  position  as  a 
major  trading  nation  if  it  had  certain 
tools,  mainly  the  ability  to  broaden  its 
base  for  the  sale  of  goods  abroad.  Only 
a  small  percentage  of  American  manu- 
facturing firms  are  involved  in  exports 
at  the  present  time,  and  an  even  small- 
er number  of  them  account  for  almost 
85  percent  of  U.S.  exports. 

It  is  difficult  for  many  small-  and 
medium-size  businesses  to  enter  the 
export  market  because  they  do  not 
have  access  to  adequate  financing, 
market  analysis,  documentation,  and 
after-sale  services  readily  available  to 
them  bundled  together  In  a  one-stop 
facility. 

The  potential  for  increasing  the 
nuui'uer  of  American  jobs  through  ex- 
ports is  enormous.  At  a  time  when  un- 
empoyment  in  the  United  States  is  at 
an  unconscionable  level,  surely  we 
must  do  all  that  we  can  to  open  every 
avenue  for  increased  employment. 
Chase  Econometrics  estimated  that 
export  trading  companies  could  In- 
crease employment  by  as  much  as 
640.000  jobs  by  1985. 

Bank  participation  In  export  trading 
companies  Is  an  absolute  must.  Not  al- 
lowing bankers'  banks  and  bank  hold- 
ing companies  to  become  export  part- 
ners would  be  a  terrible  mistake.  The 
legislation  reported  favorably  by  the 
House  Banking  Committee  has  been 
carefully  crafted  to  take  into  account 
the  traditional  separation  of  banking 
and  commerce.  The  bill  maintains  the 
necessary  safety  and  soundness  princi- 
ples to  which  our  financial  Institutions 
must  subscribe. 

It  is  a  good  bill  and  it  merits  the  fa- 
vorable consideration  of  every  Member 
of  this  body  who  is  concerned  about 
American  jobs  and  the  balance  of 
trade.* 

•  Mr.  NEAL.  Mr.  Speaker,  I  am  de- 
lighted that  the  House  is  finsJly  get- 
ting an  opportunity  today  to  vote  on 
the  Bank  Export  Services  Act,  H.R. 
6016.  which  will  permit  the  formation 
of  export  trading  companies. 

It  has  taken  a  long  time  to  get  this 
legislation  through  the  appropriate 
House  committees,  but  I  believe  that 
we  have  produced  a  good  bill. 

Mr.  Speaker,  export  trading  compa- 
nies can  be  highly  effective  in  market- 
ing U.S.  goods  and  services  throughout 
the  world.  That,  in  turn,  will  strength- 
en our  own  economy  tmd  provide 
badly  needed  jobs.  Each  $1  billion  in 
U.S.  exports  can  support  an  estimated 
32.000  jobs  In  this  coxintry. 

At  present,  only  1  percent  of  Ameri- 
can companies  are  responsible  for  80 
percent  of  our  exports.   Only  large 


businesses  have  the  resources  to  sell 
abroad.  But  with  the  formation  of 
export  trading  companies,  many  small- 
and  medium-sized  businesses  will  be 
able  to  seek  foreign  markets  by  enlist- 
ing the  marketing  expertise  of  the 
ETC's. 

Mr.  Speaker.  H.R.  6016  allows  for 
limited  participation  by  banks  In 
export  trading  companies.  Thus,  U.S. 
banks  will  be  able  to  offer  internation- 
al marketing,  financing,  and  manage- 
ment skills  to  these  new  companies.  At 
the  same  time,  the  bill  limits  the  role 
of  banks  in  ETC's  in  a  way  that  should 
prevent  excessive  risk-taking  by  the 
banks,  thus  attempting  to  assure  the 
soundness  of  our  financial  institutions. 

Mr.  Speaker,  the  health  and  contin- 
ued growth  of  the  American  economy 
will  depend,  in  part,  on  our  success  in 
competing  on  the  world  market.  This 
legislation  can  do  much  to  make  us 
successful.  I  hope  that  all  my  col- 
leagues will  support  lt.« 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Rhode  Island 
(Mr.  St  Germain)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
6016.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bin  to  permit  bank  holding  compa- 
nies and  bankers'  banks  to  invest  in 
export  trading  companies  and  to 
reduce  restrictions  on  trade  financing 
provided  by  financial  institutions." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  St  GERMAIN.  Mr.  Speaker.  I 
aks  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


FACILITATING  FORMATION  AND 
OPERATION  OF  EXPORT  TRAD- 
ING COMPANIES  AND  ASSOCIA- 
TIONS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Banking,  Finance,  and  Urban 
Affairs,  the  Committee  on  Foreign  Af- 
fairs, and  the  Conunittee  on  the  Judi- 
ciary be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  734)  to 
encourage  exports  by  facilitating  the 
formation  and  operation  of  export 
trading  companies,  export  trade  asso- 
ciations, and  the  expansion  of  export 
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trade  services  generally,  and  ask  fcr  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  KRAMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
pose  an  inquiry  to  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

Could  the  gentleman  tell  us  whether 
or  not  he  has  consulted  with  the  lead- 
ership and  the  whip  on  this  side  of  the 
aisle  with  respect  to  this  request? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
my  understanding  that  this  request 
has  the  agreement  of  the  leadership 
on  both  sides  of  the  aisle. 

Mr.  KRAMER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  734 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-EXPORT  TRADING 
COMPANIES 

SHORT  TITLK 

Sec.  101.  This  title  may  be  cited  as  the 
"Export  Trading  Company  Act  of  1981". 

FINDINGS 

Sec.  102.  (a)  The  Congress  finds  and  de- 
clares that— 

( 1 )  tens  of  thousands  of  American  compa- 
nies produce  exportable  goods  or  services 
but  do  not  engage  in  exporting: 

(2)  although  the  United  States  is  the 
world's  leading  agricultural  exporting 
nation,  many  farm  products  are  not  market- 
ed as  widely  and  effectively  abroad  as  they 
could  be  through  producer-owned  export 
trading  companies; 

(3)  exporting  requires  extensive  special- 
ized knowledge  and  skills  and  entails  addi- 
tional, unfamiliar  risks  which  present  costs 
for  which  smaller  producers  cannot  realize 
economies  of  scale: 

(4)  export  trade  intermediaries,  such  as 
trading  companies,  can  achieve  economies 
of  scale  and  acquire  expertise  enabling  them 
to  export  goods  and  services  profitably,  at 
low  per-unit  cost  to  producers; 

(5)  the  United  States  lacks  well-developed 
export  trade  intermediaries  to  package 
export  trade  services  at  reasonable  prices 
(exporting  services  are  fragmented  into  a 
multitude  of  separate  functions;  companies 
attempting  to  offer  comprehensive  export 
trade  services  lack  financial  leverage  to 
reach  a  significant  portion  of  potential 
United  States  exporters); 

(6)  State  and  local  government  activities 
which  initiate,  facilitate,  or  expand  export 
of  products  and  services  are  an  important 
and  irreplaceable  source  for  expansion  of 
total  United  States  exports,  as  well  as  for 
experimentation  in  the  development  of  in- 
novative export  programs  keyed  to  local. 
State,  and  regional  economic  needs; 


(7)  the  development  of  export  trading 
companies  in  the  United  States  has  been 
hampered  by  insular  business  attitudes  and 
by  Government  regulations;  and 

(8)  if  United  SUtes  export  trading  compa- 
nies are  to  be  successful  In  promoting 
United  States  exports  and  in  competing 
with  foreign  trading  companies,  they  must 
be  able  to  draw  on  the  resources,  expertise, 
and  knowledge  of  the  United  States  banking 
system,  both  in  the  United  SUtes  and 
abroad. 

(b)  The  purpose  of  this  Act  is  to  increase 
United  SUtes  exports  of  products  and  serv- 
ices, particularly  by  small,  medium-size,  and 
minority,  concerns,  by  encouraging  more  ef- 
ficient provision  of  export  trade  services  to 
American  producers  and  suppliers. 

DEFINITIONS 

Sec.  103.  (a)  As  used  in  this  Act— 

(1)  the  term  "export  trade"  means  trade 
or  commerce  in  goods  produced  in  the 
United  SUtes  or  services  produced  in  the 
United  SUtes,  and  exported,  or  In  the 
course  of  being  exported,  from  the  United 
SUtes  to  any  foreign  nation: 

(2)  the  term  "goods  produced  in  the 
United  SUtes"  means  tangible  property 
manufactured,  produced,  grown,  or  extract- 
ed in  the  United  SUtes,  the  cost  of  the  im- 
ported raw  materials  and  components  there- 
of shall  not  exceed  50  per  centum  of  the 
sales  price; 

(3)  the  term  "services  produced  in  the 
United  SUtes"  includes,  but  is  not  limited 
to  accounting,  amusement,  architectural, 
automatic  daU  processing,  business,  com- 
munications, construction  franchising  and 
licensing,  consulting,  engineering,  financial, 
insurance.  legal,  management,  repair,  tour- 
ism, training,  and  transporUtion  services, 
not  less  than  50  per  centum  of  the  sales  or 
billings  of  which  is  provided  by  United 
States  citizens  or  is  otherwise  attribuUble 
to  the  United  SUtes; 

(4)  the  term  "export  trade  services"  In- 
cludes, but  is  not  limited  to,  consulting, 
international  market  research,  advertising, 
marketing,  insurance,  product  research  and 
design,  legal  assistance,  transporUtion,  in- 
cluding trade  documenution  and  freight 
forwarding,  communication  and  processing 
of  foreign  orders  to  and  for  exporters  and 
foreign  purchasers,  warehousing,  foreign  ex- 
change, and  financing,  when  provided  in 
order  to  facillUte  the  export  of  goods  or 
services  produced  in  the  United  SUtes; 

(5)  the  term  "export  trading  company" 
means  a  company,  whether  operated  for 
profit  or  as  a  nonprofit  organization,  which 
does  business  under  the  laws  of  the  United 
States  or  any  State  and  which  is  organized 
and  operated  principally  for  the  purposes 
of- 

(A)  exporting  goods  or  services  produced 
in  the  United  States:  and 

(B)  facilitating  the  exporution  of  goods 
or  services  produced  in  the  United  States  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services: 

(6)  the  term  "United  SUtes"  means  the 
several  SUtes  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce:  and 

(8)  the  term  "company"  means  any  corpo- 
ration, partnership,  association,  or  similar 
organization,  whether  operated  for  profit  or 
as  a  nonprofit  organization. 


(b)  The  Secretary  is  authorized,  by  regula- 
tion, to  further  define  such  terms  consistent 
with  this  section. 

FUNCTIONS  OF  THE  SECRETARY  OF  COMMERCE 

Sec.  104.  The  Secretary  shall  promote  and 
encourage  the  formation  and  operation  of 
export  trading  companies  by  providing  in- 
formation and  advice  to  interested  persons 
and  by  facilitating  contact  between  produc- 
ers of  exportable  goods  and  services  and 
firms  offering  export  trade  services. 

OWNERSHIP  or  EXPORT  TRADING  COMPANIES  BY 
BANKS.  BANK  HOLDING  COMPANIES,  AND 
INTERNATIONAL  BANKING  CORPORATIONS 

Sec.  105.  (a)  For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "banking  organization" 
means  any  State  bank,  national  bank.  Fed- 
eral savings  bank,  bankers'  bank,  bank  hold- 
ing company.  Edge  Act  Corporation,  or 
Agreement  Corporation; 

(2)  the  term  "SUte  bank  "  means  any  bank 
or  bankers'  bank  which  is  incorporated 
under  the  laws  of  any  SUte,  any  territory  of 
the  United  SUtes,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Virgin  Islands: 

(3)  the  term  "State  member  bank"  means 
any  SUte  bank  which  Is  a  member  of  the 
Federal  Reserve  System; 

(4)  the  term  "SUte  nonmember  insured 
bank"  means  any  SUte  bank  which  is  not  a 
member  of  the  Federal  Reserve  System,  but 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation: 

(5)  the  term  "bankers'  bank"  means  any 
bank  Insured  by  the  Federal  Deposit  Insur- 
ance Corporation  if  the  stock  of  such  bank 
is  owned  exclusively  by  other  banks  (except 
to  the  extent  directors'  qualifying  shares 
are  required  by  law)  and  if  such  bank  is  en- 
gaged exclusively  in  providing  banking  serv- 
ices for  other  banks  and  their  officers,  direc- 
tors, or  employees: 

(6)  the  term  "bank  holding  company"  has 
the  same  meaning  as  In  the  Bank  Holding 
Company  Act  of  1956; 

(7)  the  term  "Edge  Act  Corporation" 
means  a  corporation  organized  under  sec- 
tion 25(a)  of  the  Federal  Reserve  Act; 

(8)  the  term  "Agreement  Corporation" 
means  a  corporation  operating  subject  to 
section  25  of  the  Federal  Reserve  Act; 

(9)  the  term  "appropriate  Federal  banking 
agency"  means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  a  national  bank  or  any  bank  lo- 
cated in  the  District  of  Columbia; 

(B)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  a  SUte 
member  bank,  bank  holding  company.  Edge 
Act  Corporation,  or  Agreement  Corporation; 

(C)  the  Federal  Deposit  Insurance  Corpo- 
ration with  respect  to  a  State  nonmember 
Insured  bank;  and 

(D)  the  Federal  Home  Loan  Bank  Board 
with  respect  to  a  Federal  savings  bank. 

In  any  situation  where  the  banking  organi- 
zation holding  or  making  an  investment  in 
an  export  trading  company  is  a  subsidiary 
of  another  banking  organization  which  is 
subject  to  the  jurisdiction  of  another 
agency,  and  some  form  of  agency  approval 
or  notification  is  required,  such  approval  or 
notification  need  only  be  obUined  from  or 
made  to,  as  the  case  may  be,  the  appropri- 
ate Federal  banking  agency  for  the  banking 
organization  making  or  holding  the  invest- 
ment in  the  export  trading  company; 

(10)  the  term  "capiUl  and  surplus"  shall 
be  defined  by  the  appropriate  Federal  bank- 
ing agency; 
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(11)  an  "affiliate"  of  a  banking  organiza- 
tion has  the  same  meaning  as  an  "affiliate" 
of  a  member  bank  under  section  2  of  the 
Banking  Act  of  1933,  and,  with  respect  to  a 
bank  holding  company,  includes  any  bank 
or  other  subsidiary  of  such  company,  the 
term  '"subsidiary"  has  the  same  meaning  as 
in  section  2  of  the  Bank  Holding  Company 
Act  of  1956; 

(12)  the  terms  "control"  and  "subsidiary" 
shall  have  the  same  meanings  assigned  to 
those  terms  In  section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956,  and  the  terms 
""controlled""  and  ""controlling"  shall  be  con- 
strued consistently  with  the  term  "control" 
as  defined  In  section  2  of  the  Bank  Holding 
Company  Act  of  1956,  except  that  for  pur- 
pose of  the  Export  Trading  Company  Act  of 
1981.  the  determination  of  control  as  provid- 
ed in  section  2(a)(2)  of  the  Bank  Holding 
Company  Act  of  1956  shall  be  made  by  the 
appropriate  Federal  banking  agency;  and 

(13)  for  the  purposes  of  this  section,  the 
term  "'export  trading  company"  means  a 
company  which  does  business  under  the 
laws  of  the  United  States  or  any  SUte  and 
which  is  exclusively  engaged  in  activities  re- 
lated to  international  trade,  whether  oper- 
ated for  profit  or  as  a  nonprofit  organiza- 
tion: Provided,  however.  That  any  such  com- 
pany must  also  either  meet  the  definition  of 
export  trading  company  In  section  103(a)(5) 
of  this  Act,  or  be  organized  and  operated 
principally  for  the  purpose  of  providing 
export  trade  services,  as  defined  in  section 
103(aK4)  of  this  Act:  Provided  further.  That 
any  such  company,  for  purposes  of  this  sec- 
tion, (A)  may  engage  in  or  hold  shares  of  a 
company  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities  in 
the  United  SUtes  only  to  the  extent  that  its 
banking  organization  investor  may  do  so 
under  applicable  Federal  and  SUte  banking 
law  and  regulations,  and  (B)  may  not 
engage  in  manufacturing  or  agricultural 
production  activities. 

(b)(1)  Notwithstanding  any  prohibition, 
restriction,  limitation,  condition,  or  require- 
ment of  any  law  applicable  only  to  banking 
organizations,  a  banking  organization,  sub- 
ject to  the  limitations  of  subsection  (c)  and 
the  procedures  of  this  subsection,  may 
Invest  directly  and  indirectly  in  the  aggre- 
gate, up  to  5  per  centum  of  its  consolidated 
capital  and  surplus  (25  per  centum  in  the 
case  of  an  Edge  Act  Corporation  or  Agree- 
ment Corporation  not  engaged  in  banking) 
In  the  voting  stock  or  other  evidences  of 
ownership  of  one  or  more  export  trading 
(»mpanies.  A  banking  organization  may— 

(A)  invest  up  to  an  aggregate  amount  of 
$10,000,000  in  one  or  more  export  trading 
companies  without  the  prior  approval  of  the 
appropriate  Federal  banking  agency,  if  such 
Investment  does  not  cause  an  export  trading 
company  to  become  a  subsidiary  of  the  in- 
vesting banking  organization;  and 

(B)  make  investments  in  excess  of  an  ag- 
gregate amount  of  $10,000,000  in  one  or 
more  export  trading  companies,  or  make 
any  investment  or  take  any  other  action 
which  causes  an  export  trading  company  to 
become  a  subsidiary  of  the  investing  bank- 
ing organization  or  which  will  cause  more 
than  50  per  centum  of  the  voting  stock  of 
»n  export  trading  company  to  be  owned  or 
controlled  by  banking  organizations,  only 
with  the  prior  approval  of  the  appropriate 
Federal  banking  agency. 

Any  banking  organization  which  makes  an 
investment  under  authority  of  clause  (A)  of 
the  preceding  sentence  shall  promptly 
notify  the  appropriate  Federal  banking 
Xency  of  such  investment  and  shall  file 


such  reports  on  such  investment  as  such 
agency  may  require.  If,  after  receipt  of  any 
such  notification,  the  appropriate  Federal 
banking  agency  determines  that  the  exptort 
trading  company  is  a  subsidiary  of  the  In- 
vesting banking  organization,  it  shall  have 
authority  to  disapprove  the  investment  or 
impose  conditions  on  such  investment  under 
authority  of  subsection  (d).  In  furtherance 
of  such  authority,  the  appropriate  Federal 
banking  agency,  after  notice  and  opportuni- 
ty for  hearing,  may  require  divestiture  of 
any  voting  stock  or  other  evidences  of  own- 
ership previously  acquired,  and  may  impose 
conditions  necessary  for  the  termination  of 
any  controlling  relationship. 

(2)  If  a  banking  organization  proposes  to 
make  any  investment  or  engage  in  smy  activ- 
ity included  within  the  following  two  sub- 
paragraphs, it  must  give  the  appropriate 
Federal  banking  agency  ninety  days  prior 
written  notice  before  it  makes  such  Invest- 
ment or  engages  In  such  activity: 

(A)  any  additional  investment  in  an 
export  trading  company  subsidiary;  or 

(B)  the  engagement  by  any  export  trading 
company  subsidiary  in  any  line  of  activity, 
including  specifically  the  taking  of  title  to 
goods,  wares,  merchandise,  or  commodities, 
if  such  activity  was  not  disclosed  in  any 
prior  application  for  approval. 

During  the  notification  period  provided 
under  this  paragraph,  the  appropriate  Fed- 
eral banking  agency  may,  by  written  notice, 
disapprove  the  proposed  investment  or  ac- 
tivity or  Impose  conditions  on  such  invest- 
ment or  activity  under  authority  of  subsec- 
tion (d).  An  additional  investment  or  activi- 
ty covered  by  this  paragraph  may  be  made 
or  engaged  in,  as  the  case  may  be,  prior  to 
the  expiration  of  the  notification  period  if 
the  appropriate  Federal  banking  agency 
issues  written  notice  of  its  intent  not  to  dis- 
approve. 

(3)  In  the  event  of  the  failure  of  the  ap- 
propriate Federal  banking  agency  to  act  on 
any  application  for  approval  under  para- 
graph (1KB)  of  this  subsection  within  a 
period  of  one  hundred  and  twenty  days, 
which  period  begins  on  the  date  the  applica- 
tion has  been  accepted  for  processing  by  the 
appropriate  Federal  banking  agency,  the  ap- 
plication shall  be  deemed  to  have  been 
granted.  In  the  event  of  the  failure  of  the 
appropriate  Federal  banking  agency  either 
to  disapprove  or  to  Impose  conditions  on 
any  Investment  or  activity  subject  to  the 
prior  notification  requirements  of  para- 
graph (2)  of  this  sut»ection  within  the 
ninety-day  period  provided  therein,  such 
period  beginning  on  the  date  the  notifica- 
tion has  been  received  by  the  appropriate 
Federal  banking  agency,  such  investment  or 
activity  may  be  made  or  engaged  in.  as  the 
case  may  be,  any  time  after  the  expiration 
of  such  period. 

(c)  The  following  limiUtlons  apply  to 
export  trading  companies  and  the  invest- 
menu  in  such  companies  by  banking  organi- 
zations: 

(1)  The  name  of  any  export  trading  com- 
pany shall  not  be  similar  in  any  respect  to 
that  of  a  banking  organization  that  owns 
any  of  Its  voting  stock  or  other  evidences  of 
ownership  except  where  a  majority  of  the 
outstanding  voting  stock  or  other  evidences 
of  ownci-shlp  of  the  company  is  owned  or 
controlled  by  such  banking  organization. 

(2)  The  total  historical  cost  of  the  direct 
and  indirect  investments  by  a  banking  orga- 
nization In  an  export  trading  company  com- 
bined with  extensions  of  credit  by  the  bank- 
ing organization  and  iU  direct  and  indirect 
subsidiaries  to  such  export  trading  company 


shall  not  exceed  10  per  centum  of  the  bank- 
ing organization's  capiui  and  surplus. 

(3)  A  banking  organization  that  owns  any 
voting  stock  or  other  evidences  of  ownership 
of  an  export  trading  company  may  be  re- 
quired, by  the  appropriate  Federal  banking 
agency,  to  terminate  Its  ownership  or  shall 
t)e  subject  to  llmlUtlons  or  conditions  which 
may  be  Imposed  by  such  agency,  if  the 
agency  determines  that  the  company  has 
taken  positions  In  commodities  or  commod- 
ities contracts,  in  securities,  or  in  foreign  ex- 
change, other  than  as  may  be  necessary  In 
the  course  of  lU  business  operations. 

(4)  No  banking  organization  holding 
voting  stock  or  other  evidences  of  ownership 
of  any  export  trading  company  may  extend 
credit  or  cause  any  affiliate  to  extend  credit 
to  any  export  trading  company  or  to  cus- 
tomers of  such  company  on  terms  more  fa- 
vorable than  those  afforded  similar  borrow- 
ers In  similar  clrcumsUnces,  and  such  ex- 
tension of  credit  shall  not  involve  more  than 
the  normal  risk  of  repayment  or  present 
other  unfavorable  features. 

(dKl)  In  the  case  of  every  application 
under  subsection  (b)(1)(B)  of  this  section, 
the  appropriate  Federal  banking  agency 
shall  take  into  consideration  the  financial 
and  managerial  resources,  competitive  situa- 
tion, and  future  prospects  of  the  banking  or- 
ganization and  export  trading  company  con- 
cerned, and  the  benefits  of  the  proposal  to 
United  SUtes  business,  industrial,  and  agri- 
cultural concerns  (with  special  emphasis  on 
small-  medium-size,  and  minority  concerns), 
and  to  Improving  United  SUtes  competitive- 
ness in  world  markets.  The  appropriate  Fed- 
eral banking  agency  may  not  approve  any 
investment  for  which  an  application  has 
been  filed  under  subsection  (bKlKB)  if  It 
finds  that  the  export  t)enefits  of  such  pro- 
posal are  outweighed  in  the  public  Interest 
by  any  adverse  financial,  managerial,  com- 
petitive, or  other  banking  factors  associated 
with  the  particular  Investment.  Any  disap- 
proval order  issued  under  this  section  must 
contain  a  sUtement  of  the  reasons  for  dis- 
approval. 

(2)  In  approving  any  application  submit- 
ted under  sut>section  (b)(1)(B),  the  appro- 
priate Federal  banking  agency  may  impose 
such  conditions  which,  under  the  circum- 
stances of  such  case.  It  may  deem  necessary 
(A)  to  limit  a  banking  organization's  finan- 
cial exposure  to  an  export  trading  company, 
or  (B)  to  prevent  possible  conflicts  of  inter- 
est or  unsafe  or  unsound  banking  practices. 
With  respect  to  the  taking  of  title  to  goods, 
wares,  merchandise,  or  commodities  by  any 
export  trading  company  subsidiary  of  a 
banking  organization,  the  appropriate  Fed- 
eral banking  agencies  may,  by  order,  regula- 
tion, or  guidelines,  establish  standards  de- 
signed to  ensure  against  any  unsafe  or  un- 
sound practices  that  could  adversely  affect  a 
controlling  banking  organization  investor. 
In  particular,  the  appropriate  Federal  bank- 
ing agencies  may  establish  inventory-to-cap- 
ttal  ratios,  based  on  the  capital  of  the 
export  trading  company  subsidiary,  for 
those  circumstances  in  which  the  export 
trading  company  subsidiary  may  bear  a 
market  risk  on  inventory  held. 

(3)  In  determining  whether  to  Impose  any 
condition  under  the  preceding  paragraph 
(2).  or  in  imposing  such  condition,  the  ap- 
propriate Federal  banking  agency  must  give 
due  consideration  to  the  size  of  the  banking 
organization  and  export  trading  company 
involved,  the  degree  of  investment  and 
other  support  to  be  provided  by  the  banking 
organization  to  the  export  trading  company, 
and  the  Identity,  character,  and  financial 
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strength  of  any  other  investors  in  the 
export  trading  company.  The  appropriate 
Federal  banking  agency  shall  not  impose 
any  conditions  or  set  standards  for  the 
taking  of  title  which  unnecessarily  disad- 
vantage, restrict,  or  limit  export  trading 
companies  in  competing  in  world  markets  or 
in  achieving  the  purposes  of  section  102  of 
this  Act.  In  particular,  in  setting  standards 
for  the  taking  of  title  under  the  preceding 
paragraph  (2).  the  appropriate  Federal 
banking  agencies  shall  give  special  weight  to 
the  need  to  take  title  in  certain  kinds  of 
trade  transactions,  such  as  international 
barter  transactions. 

(4)  Notwithstanding  any  other  provision 
of  this  Act.  the  appropriate  Federal  banking 
agency  may.  whenever  it  has  reasonable 
cause  to  believe  that  the  ownership  or  con- 
trol of  any  investment  in  an  export  trading 
company  constitutes  a  serious  risk  to  the  fi- 
nancial safety,  soundness,  or  sUbility  of  the 
banking  organization  and  is  inconsistent 
with  sound  banking  principles  or  with  the 
purposes  of  this  Act  or  with  the  Financial 
Institutions  Supervisory  Act  of  1966.  order 
the  banking  organization,  after  due  notice 
and  opportunity  for  hearing,  to  terminate 
(within  one  hundred  and  twenty  days  or 
such  longer  period  as  the  appropriate  Fed- 
eral banking  agency  may  direct  in  unusual 
circumstances)  its  investment  in  the  export 
trading  company. 

(5)  On  or  before  two  years  after  enact- 
ment of  this  Act,  the  appropriate  Federal 
banking  agencies  shall  jointly  report  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  their  recommen- 
dations with  respect  to  the  implementation 
of  this  section,  their  recommendations  on 
any  changes  in  United  States  law  to  facili- 
tate the  financing  of  United  SUtes  exports, 
especially  by  small-  medium-size,  suid  minor- 
ity business  concerns,  and  their  recommen- 
dations on  the  effects  of  ownership  of 
United  States  banks  by  foreign  banking  or- 
ganizations affiliated  with  trading  compa- 
nies doing  business  in  the  United  States. 

(6)  The  appropriate  Federal  banking 
agency  may.  by  regulation  or  order,  exempt 
from  the  collateral  requirements  of  section 
23A  of  the  Federal  Reserve  Act  any  loan  or 
extension  of  credit  made  by  a  national  or 
State  bank  to  an  export  trading  company 
affiliate  if  the  agency  determines  such  ex- 
emption is  necessary  to  finance  the  operat- 
ing expenses  of  an  affiliated  export  trading 
company  and  does  not  expose  the  bank  to 
undue  financial  risks.  This  paragraph  does 
not  apply  to  bank  affiliates  currently 
exempt  from  the  requirements  of  section 
23A. 

(eKl)  Any  party  aggrieved  by  an  order  of 
an  appropriate  Federal  banking  agency 
under  this  section  may  obtain  a  review  of 
such  order  in  the  United  SUtes  court  of  ap- 
peals within  any  circuit  wherein  such  orga- 
nization has  its  principal  place  of  business, 
or  in  the  court  of  appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  notice  of 
appeal  in  such  court  within  thirty  days  from 
the  date  of  such  order,  and  simultaneously 
sending  a  copy  of  such  notice  by  registered 
or  certified  mail  to  the  appropriate  Federal 
banking  agency.  The  appropriate  Federal 
banking  agency  shall  promptly  certify  and 
file  in  such  court  the  record  upon  which  the 
order  was  based.  The  court  shall  set  aside 
any  order  found  to  be  (A)  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law;  (B)  contrary  to 
constitutional  right,  power,  privilege  or  im- 


munity: (C)  in  excess  of  statutory  Jurisdic- 
tion, authority,  or  limitations,  or  short  of 
sUtutory  right;  or  (D)  without  observance 
of  procedure  required  by  law. 

(2)  Except  for  violations  of  subsection 
(b)<3)  of  this  section,  the  court  shall  remand 
for  further  consideration  by  the  appropriate 
Federal  banking  agency  any  order  set  aside 
solely  for  procedural  errors  and  may 
remand  for  further  consideration  by  the  ap- 
propriate Federal  banking  agency  any  order 
set  aside  for  substantive  errors.  Upon 
remand,  the  appropriate  Federal  banking 
agency  shall  have  no  more  than  sixty  days 
from  date  of  issuance  of  the  court's  order  to 
cure  any  procedural  error  or  reconsider  its 
prior  order.  If  the  agency  fails  to  act  within 
this  period,  the  application  or  other  matter 
subject  to  review  shall  be  deemed  to  have 
been  granted  as  a  matter  of  law. 

(fXl)  The  appropriate  Federal  banking 
agencies  are  authorized  and  empowered  to 
issue  such  rules,  regulations,  and  orders,  to 
require  such  reports,  to  delegate  such  func- 
tions, and  to  conduct  such  examinations  of 
subsidiary  export  trading  companies,  as 
each  of  them  may  deem  necessary  in  order 
to  perform  their  respective  duties  and  func- 
tions under  this  section  and  to  administer 
and  carry  out  the  provisions  and  purposes 
of  this  section  and  prevent  evasions  thereof. 

(2)  In  addition  to  any  powers,  remedies,  or 
sanctions  otherwise  provided  by  law,  compli- 
ance with  the  requirements  imposed  under 
this  section  may  be  enforced  under  section  8 
of  the  Federal  Deposit  Insurance  Act  by  any 
appropriate  Federal  banking  agency  defined 
in  that  Act. 

(g)  Nothing  in  this  section  shall  at  any 
time  prevent  any  State  from  adopting  a  law 
prohibiting  banks  chartered  under  the  laws 
of  such  State  from  investing  In  export  trad- 
ing companies  or  applying  conditions,  limi- 
tations, or  restrictions  on  investments  by 
banks  chartered  under  the  laws  of  s'lch 
State  in  export  trading  companies  in  addi- 
tion to  any  conditions,  limitations,  or  re- 
strictions provided  under  this  section. 

CDARANTKES  FOR  EXPORT  ACCOUNTS  RXCEIVABLE 

AND  iirvnrroRY 
See.  106.  The  Export-Import  Bank  of  the 
United  SUtes  is  authorized  and  directed  to 
esUblish  a  program  to  provide  guarantees 
for  loans  extended  by  financial  institutions 
or  other  private  creditors  to  export  trading 
companies  as  defined  in  section  103(5)  of 
this  Act,  or  to  other  expKjrters,  when  such 
loans  are  secured  by  export  accounts  receiv- 
able or  inventories  of  exporUble  goods,  and 
when  in  the  judgment  of  the  Board  of  Di- 
rectors— 

(1)  the  private  credit  market  is  not  provid- 
ing adequate  financing  to  enable  otherwise 
creditworthy  export  trading  companies  or 
exporters  to  consummate  export  transac- 
tions: and 

(2)  such  guarantees  would  facUlUte  ex- 
pansion of  exports  which  would  not  other- 
wise occur. 

The  Board  of  Directors  shall  attempt  to 
insure  that  a  major  share  of  any  loan  guar- 
antees ultimately  serves  to  promote  exports 
from  small,  medium-size  and  minority  busi- 
nesses or  agricultural  concerns.  Guarantees 
provided  under  the  authority  of  this  section 
shall  be  subject  to  limitations  conUined  in 
annual  appropriations  Acts. 

TITLE  II-EXPORT  TRADE 
ASSOCIATIONS 

SHORT  TITUC 

Sec.  201.  This  title  may  be  cited  as  the 
"Export  Trade  Association  Act  of  1981 ". 


findings:  declaration  of  purpose 
Sec.    202.    (a)    Findings.— The    Congress 
finds  and  declares  that— 

(1)  the  exports  of  the  American  economy 
are  responsible  for  creating  and  maintaining 
one  out  of  every  nine  manufacturing  jobs  in 
the  United  SUtes  and  for  generating  $1  out 
of  every  $7  of  toUl  United  States  goods  pro- 
duced: 

(2)  exports  will  play  an  even  larger  role  in 
the  United  SUtes  economy  in  the  future  in 
the  face  of  severe  competition  from  foreign 
government-owned  and  subsidized  commer- 
cial entities: 

(3)  between  1968  and  1977  the  United 
SUtes  share  of  total  world  exporU  fell  from 
19  per  centum  to  13  per  centum: 

(4)  trade  deficits  contribute  to  the  decline 
of  the  dollar  on  international  currency  mar- 
keU.  fueling  inflation  at  home; 

(5)  service-related  Industries  are  vital  to 
the  well  being  of  the  American  economy  In- 
asmuch as  they  create  jobs  for  seven  out  of 
every  ten  Americans,  provide  65  per  centum 
of  the  Nation's  gross  national  product,  and 
represent  a  small  but  rapidly  rising  percent- 
age of  United  SUtes  International  trade; 

(6)  agriculture  constitutes  the  foundation 
of  the  economy  of  the  United  SUtes  and 
will  continue  to  be  a  leading  sector  in 
United  SUtes  export  growth: 

(7)  small-  and  medium-sized  firms  are 
prime  beneficiaries  of  Joint  exporting, 
through  pooling  of  technical  expertise,  help 
in  achieving  economies  of  scale,  and  assist- 
ance in  competing  effectively  In  foreign 
markets:  and 

(8)  the  Department  of  Conunerce  has  as 
one  of  Its  responsibilities  the  development 
and  promotion  of  United  SUtes  exports. 

(b)  Purpose.— It  Is  the  purpose  of  this  title 
to  encourage  American  exports  by  directing 
the  Department  of  Conunerce  to  encourage 
and  promote  the  formation  of  export  trade 
associations  through  the  Webb-Pomerene 
Act,  by  making  the  provisions  of  that  Act 
explicitly  applicable  to  the  exporUtion  of 
services,  and  by  transferring  the  responslbU- 
ity  for  administering  that  Act  from  the  Fed- 
eral Trade  Commission  to  the  Secretary  of 
Commerce. 

definitions 

Sec.  203.  The  Webb-Pomerene  Act  (15 
U.S.C.  61-66)  Is  amended  by  striking  out  the 
first  section  (15  U.S.C.  61)  and  Inserting  in 
lieu  thereof  the  following: 

•SECTION  1.  DEFINITIONS. 

"As  used  in  this  Act— 

"(1)  Export  trade.— The  term  export 
trade'  means  trade  or  conunerce  in  goods, 
wares,  merchandise,  or  services  exported,  or 
In  the  course  of  being  exported  from  the 
United  States  or  any  territory  thereof  to 
any  foreign  nation. 

"(2)  Service.— The  term  'service'  means 
intangible  economic  output,  including,  but 
not  limited  to— 

"(A)  business,  repair,  and  amusement  serv- 
ices; 

"(B)  management,  legal,  engineering,  ar- 
chitectural, and  other  professional  services; 
and 

"(C)  financial,  insurance,  trwisporution, 
informational  and  any  other  data-based 
services,  and  communication  services. 

"(3)  Export  trade  activities.— The  term 
•export  trade  activities"  means  activities  or 
agreements  in  the  course  of  export  trade. 

'"(4)  Methods  of  operation.— The  term 
"methods  of  operation'  means  the  methods 
by  which  an  association  or  export  trading 
company  conducts  or  proposes  to  conduct 
export  trade. 
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"(5)  "Trade  within  the  united  states.— 
The  term  trade  within  the  United  SUtes' 
whenever  used  In  this  Act  means  trade  or 
commerce  among  the  several  SUtes  or  In 
any  territory  of  the  United  SUtes,  or  In  the 
District  of  Columbia,  or  between  any  such 
territory  and  another,  or  between  any  such 
territory  or  territories  and  any  State  or 
SUtes  or  the  District  of  Columbia,  or  be- 
tween the  District  of  Columbia  and  any 
SUte  or  States. 

•"(6)  Association.— The  term  association' 
means  any  combination,  by  contract  or 
other  arrangement,  of  persons  who  are  citi- 
zens of  the  United  SUtes,  partnerships 
which  are  created  under  and  exist  pursuant 
to  the  laws  of  any  SUte  or  of  the  United 
SUtes,  or  corporations,  whether  operated 
for  profit  or  organized  as  nonprofit  corpora- 
tions, which  are  created  under  and  exist 
pursuant  to  the  laws  of  any  State  or  of  the 
United  States. 

"(7)  Export  trading  company.— The  term 
export  trading  company"  means  an  export 
trading  company  as  defined  In  section  103(5) 
of  the  Export  "Trading  Company  Act  of 
1981. 

"(8)  Antitrust  laws.— The  term  "antitrust 
laws"  means  the  antitrust  laws  defined  in 
the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12),  sections  5  and  6  of  the  Federal 
"Trade  Commission  Act  (15  U.S.C.  45.  46). 
and  any  State  antitrust  or  unfair  competi- 
tion law. 

"(9)  Secrttary.— The  term  "SecreUry" 
means  the  Secretary  of  Commerce. 

•"(10)  Attorney  general.— The  term  •At- 
torney General"  means  the  Attorney  Gener- 
al of  the  United  States. 

•'(11)  Commission.— The  term  Commls- 
sion^  means  the  Federal  Trade  Conunis- 
sion."". 

antitrust  exemption 

Sec.  204.  The  Webb-Pomerene  Act  (15 
VS.C.  61-66)  is  amended  by  striking  out  sec- 
tion 2  (15  U.S.C.  62)  and  Inserting  In  lieu 
thereof  the  following: 

-SEC.  2.  EXEMPTION  FROM  ANTITRUST  LAWS. 

•'(a)  Eligibility.— The  export  trade, 
export  trade  artivltics.  and  methods  of  oper- 
ation of  any  association,  entered  into  for 
the  sole  purpose  of  engaging  in  export 
trade,  and  engaged  in  or  proposed  to  be  en- 
gaged In  such  export  trade,  and  the  export 
trade,  export  trade  activities  and  methods 
of  operation  of  any  export  trading  company, 
that- 

"(1)  serve  to  preserve  or  promote  export 
trade; 

'•(2)  result  In  neither  a  substantial  lessen- 
ing of  competition  or  restraint  of  trade 
within  the  United  States  nor  a  substantial 
restraint  of  the  export  trade  of  any  compet- 
itor of  such  association  or  export  trading 
company: 

••(3)  do  not  unreasonably  enhance,  stabi- 
lize, or  depress  prices  within  the  United 
SUtes  of  the  goods,  wares,  merchandise,  or 
services  of  the  class  exported  by  such  asso- 
ciation or  ex[>ort  trading  company; 

•'(4)  do  not  constitute  unfair  methods  of 
competition  against  competitors  engaged  In 
the  export  trade  of  goods,  wares,  merchan- 
dise, or  services  of  the  class  exported  by 
such  association  or  export  trading  company; 

"(5)  do  not  include  any  act  which  results, 
or  may  reasonably  be  expected  to  result,  in 
the  sale  for  consumption  or  resale  within 
the  United  SUtes  of  the  goods,  wares,  mer- 
chandise, or  services  exported  by  the  asso- 
ciation or  export  trading  company  or  Ite 
members:  and 

"(6)  do  not  constitute  trade  or  commerce 
In  the   licensing   of    patents,    technology. 
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trademarks,  or  know-how,  except  as  inciden- 
tal to  the  sale  of  the  goods,  wares,  merchan- 
dise, or  services  exported  by  the  association 
or  export  trading  company  or  its  members 
shall,  when  certified  according  to  the  proce- 
dures set  forth  In  this  Act,  be  eligible  for 
the  exemption  provided  in  subsection  (b). 

"(b)  Exemption.— An  association  or  an 
export  trading  company  and  its  members 
are  exempt  from  the  operation  of  the  anti- 
trust laws  with  respect  to  their  export 
trade,  export  trade  activities  and  methods 
of  operation  that  are  specified  In  a  certifi- 
cate Issued  according  to  the  procedures  set 
forth  in  this  Act.  carried  out  In  conformity 
with  the  provisions,  terms,  and  conditions 
prescribed  in  such  certificate  and  engaged  In 
during  the  period  in  which  such  certificate 
Is  In  effect.  The  subsequent  revocation  in 
whole  or  in  part  of  such  certificate  shall  not 
render  an  association  or  Its  members  or  an 
export  trading  company  or  lU  members, 
liable  under  the  antitrust  laws  for  such 
export  trade,  export  trade  activities,  or 
methods  of  operation  engaged  In  during 
such  period. 

"(c)  Disagreement  of  Attorney  General 
OR  Commission.— Whenever,  pursuant  to 
section  4(b)(1)  of  this  Act,  the  Attorney 
General  or  the  Commission  has  formally  ad- 
vised the  Secretary  of  disagreement  with  his 
determination  to  Issue  a  proposed  certifi- 
cate, and  the  SecreUry  has  nonetheless 
Issued  such  proposed  certificate  or  an 
amended  certificate,  the  exemption  provid- 
ed by  this  section  shall  not  be  effective  until 
thirty  days  after  the  issuance  of  such  certif- 
icate.". 

AMENDMENT  OP  SECTION  3 

Sec.  205.  The  Webb-Pomerene  Act  (15 
U.S.C.  61-66)  is  amended— 

(1)  by  inserting  immediately  before  sec- 
tion 3  (15  U.S.C.  63)  the  following: 

•SEC.  3.  OWNERSHIP  INTEREST  IN  OTHER  TRADE 
ASSOCIATIONS  PERMITTED. ". 

and 

(2)  by  striking  out  "Sec.  3.  That  nothing" 
In  section  3  and  Inserting  In  lieu  thereof 
"Nothing"". 

ADMINISTRATION:  ENFORCEMENT: 
REPORTS 

Sec.  206.  (a)  In  Genehal.— The  Webb-Po- 
merene Act  (15  U.S.C.  61-66)  is  amended  by 
striking  out  sections  4  and  5  (IS  U.S.C.  64 
and  65)  and  Inserting  In  lieu  thereof  the  fol- 
lowing sections: 

•SEC.  4.  CERTIFICATION. 

"(a)  Procedure  for  Application.— Any  as- 
sociation or  export  trading  company  seeking 
certification  under  this  Act  shall  file  with 
the  SecreUry  a  written  application  for  certi- 
fication setting  forth  the  following: 

"(1)  The  name  of  the  association  or  export 
trading  company. 

"(2)  The  location  of  all  of  the  offices  or 
places  of  business  of  the  association  or 
export  trading  company  In  the  United 
States  and  abroad. 

"(3)  The  names  and  addresses  of  all  of  the 
officers,  stockholders,  and  members  of  the 
association  or  export  trading  company. 

"(4)  A  copy  of  the  certificate  or  articles  of 
incorporation  and  bylaws,  if  the  association 
or  export  trading  company  is  a  corporation; 
or  a  copy  of  the  articles,  partnership,  joint 
venture,  or  other  agreement  or  contract 
under  which  the  association  or  export  trad- 
ing company  conducU  or  proposes  to  con- 
duct Ite  export  trade  activities,  or  contract 
of  association,  If  the  association  or  export 
trading  company  is  unincorporated. 

•"(5)  A  description  of  the  goods,  wares, 
merchandise,  or  services  which  the  associa- 


tion or  export  trading  company  or  their 
members  export  or  propose  to  export. 

"(6)  A  description  of  the  domestic  and 
International  conditions,  circumstances,  and 
factors  which  show  that  the  association  or 
export  trading  company  and  ite  activities 
will  serve  a  specified  need  In  promoting  the 
export  trade  of  the  described  goods,  wares, 
merchandise,  or  services. 

""(7)  The  export  trade  activities  In  which 
the  association  or  export  trading  company 
intends  to  engage  and  the  methods  by 
which  the  association  or  export  trading 
company  conducte  or  proposes  to  conduct 
export  trade  In  the  described  goods,  wares, 
merchandise,  or  services,  including,  but  not 
limited  to.  any  agreemente  to  sell  exclusive- 
ly to  or  through  the  association  or  export 
trading  company,  any  agreemente  with  for- 
eign persons  who  may  act  as  joint  selling 
agente.  any  agreemente  to  acquire  a  foreign 
selling  agent,  any  agreemente  for  pooling 
tangible  or  intangible  property  or  resources, 
or  any  territorial,  price-maintenance,  mem- 
bership, or  other  restrictions  to  be  Imposed 
upon  members  of  the  association  or  export 
trading  company. 

"'(8)  The  names  of  all  countries  where 
export  trade  in  the  described  goods,  wares, 
merchandise,  or  services  is  conducted  or 
proposed  to  be  conducted  by  or  through  the 
association  or  export  trading  company. 

"(9)  Any  other  Information  which  the  Sec- 
retary may  request  concerning  the  organiza- 
tion, operation,  management,  or  finances  of 
the  association  or  export  trading  company; 
the  relation  of  the  association  or  export 
trading  company  to  other  associations,  cor- 
porations, partnerships,  suid  individuals:  and 
competition  or  potential  competition,  and 
effecte  of  the  ass(x:latlon  or  export  trading 
company  thereon.  The  Secretary  may  re- 
quest such  information  as  part  of  an  Initial 
application  or  as  a  necessary  supplement 
thereto.  The  Secretary  may  not  request  In- 
formation under  this  paragraph  which  is 
not  reasonably  available  to  the  person 
making  application  or  which  is  not  neces- 
sary for  certification  of  the  prospective  as- 
sociation or  export  trading  company. 

"(b)  Issuance  of  C^ertificate — 

"(1)  Ninety-day  period.— The  Secretary 
shall  Issue  a  certificate  to  an  association  or 
export  trading  company  within  ninety  days 
after  receiving  the  application  for  certifica- 
tion or  necessary  supplement  thereto  If  the 
Secretary,  after  consultation  with  the  Attor- 
ney General  and  Commission,  determines 
that  the  association  and.  ite  export  trade, 
export  trade  activities  and  methods  of  oper- 
ation, or  export  trading  company,  and  Ite 
export  trade,  export  trade  activities  and 
methods  of  operation  meet  the  require- 
mente  of  section  2  of  this  Act  and  will  serve 
a  specified  need  In  promoting  the  export 
trade  of  the  goods,  wares,  merchandise,  or 
services  described  in  the  application  for  cer- 
tification. The  certificate  shall  specify  the 
permissible  export  trade,  export  trade  ac- 
tivities and  methods  of  operation  of  the  as- 
sociation or  export  trading  company  and 
shall  Include  any  terms  and  conditions  the 
Secretary  deems  necessary  to  comply  with 
the  requiremente  of  section  2  of  this  Act. 
The  Secretary  shall  deliver  to  the  Attorney 
General  and  the  Conunission  a  copy  of  any 
certificate  that  he  proposes  to  Issue.  The  At- 
torney General  or  Commission  may,  within 
fifteen  days  thereafter,  give  written  notice 
to  the  Secretary  of  an  Intent  to  offer  advice 
on  the  determination.  The  Attorney  Gener- 
al or  Commission  may.  after  giving  such 
written  notice  and  within  forty-five  days  of 
the  time  the  SecreUry  has  delivered  a  copy 
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of  a  proposed  certificate,  formally  advise 
the  Secretary  and  the  petitioning  associa- 
tion or  export  trading  company  of  disagree- 
ment with  the  Secretary's  determination. 
The  Secretary  shall  not  issue  any  certificate 
prior  to  the  expiration  of  such  forty-five- 
day  period  unless  he  has  (A)  received  no 
notice  of  intent  to  offer  advice  by  the  Attor- 
ney General  or  the  Commission  within  fif- 
teen days  after  delivering  a  copy  of  a  pro- 
posed certificate,  or  (B)  received  any  noticed 
formal  advice  of  disagreement  or  written 
confirmation  that  no  formal  disagreement 
will  be  transmitted  from  the  Attorney  Gen- 
eral and  the  Commission.  After  the  forty- 
five-day  period  or.  if  no  notice  of  intent  to 
offer  advice  has  been  given,  after  the  fif- 
teen-day period,  the  Secretary  shall  either 
issue  the  proposed  certificate,  issue  an 
amended  certificate,  or  deny  the  applica- 
tion. Upon  agreement  of  the  applicant,  the 
Secretary  may  delay  taking  action  for  not 
more  than  thirty  additional  days  after  the 
forty-five-day  period.  Before  offering  advice 
on  a  proposed  certification,  the  Attorney 
General  and  Commission  shall  consult  in  an 
effort  to  avoid,  wherever  possible,  having 
both  agencies  offer  advice  on  any  applica- 
tion. 

"(2)     EXPBDITKD    CERTinCATIOW.— In     thOSC 

instances  where  the  temporary  nature  of 
the  export  trade  activities,  deadlines  for  bid- 
ding on  contracts  or  filling  orders,  or  any 
other  circumstances  beyond  the  control  of 
the  association  or  export  trading  company 
which  have  a  significant  impact  on  its 
export  trade,  make  the  ninety-day  period 
for  application  approval  described  in  para- 
graph ( 1 )  of  this  subsection,  or  an  amended 
application  approval  as  provided  in  subsec- 
tion (c)  of  this  section,  impractical  for  the 
association  or  export  trading  company  seek- 
ing certification,  such  association  or  export 
trading  company  may  request  and  may  re- 
ceive expedited  action  on  its  application  for 
certification. 

"(3)    AOTOItATIC    CKRTinCATION    FOR    EXIST- 

rue  ASSOCIATIONS.— Any  association  regis- 
tered with  the  Federal  Trade  Commission 
under  this  Act  as  of  January  19.  1981,  may 
file  with  the  Secretary  an  application  for 
automatic  certification  of  any  export  trade, 
export  trade  activities,  and  methods  of  oper- 
ation in  which  it  was  engaged  prior  to  enact- 
ment of  the  Export  Trade  Association  Act 
of  1981.  Any  such  application  must  be  filed 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  such  Act  and  shall 
be  acted  upon  by  the  Secretary  in  accord- 
ance with  the  procedures  provided  by  this 
section.  The  Secretary  shall  issue  to  the  as- 
sociation a  certificate  specifying  the  permis- 
sible export  trade,  export  trade  activities, 
and  methods  of  operation  that  he  deter- 
mines are  shown  by  the  application  (Includ- 
ing any  necessary  supplement  thereto),  on 
its  face,  to  be  eligible  for  certification  under 
this  Act,  and  including  any  terms  and  condi- 
tions the  Secretary  deems  necessary  to 
comply  with  the  requirements  of  section 
3(a)  of  this  Act,  unless  the  Secretary  pos- 
sesses information  clearly  indicating  that 
the  requirements  of  section  2(a)  are  not 
met. 

"(4)  Appeal  or  detehiiimation.— If  the  Sec- 
retary determines  not  to  issue  a  certificate 
to  an  association  or  export  trading  company 
which  has  submitted  an  application  for  cer- 
tification, or  for  an  amendment  of  a  certifi- 
cate, then  he  shall— 

"(A)  notify  the  association  or  export  trad- 
ing company  of  his  determination  and  the 
reasons  for  his  determination,  and 

"(B)  upon  request  made  by  the  association 
or  export  trading  company,  afford  it  an  op- 


portunity for  reconsideration  with  respect 
to  that  determination. 

••(c)  Material  Changes  in  CiRCtmsTANCEs; 
Amendment  op  Certificate.— Whenever 
there  is  a  material  change  in  the  member- 
ship, export  trade  activities,  or  methods  of 
operation,  of  an  association  or  export  trad- 
ing company  then  it  shall  report  such 
change  to  the  Secretary  and  may  apply  to 
the  Secretary  for  an  amendment  of  its  cer- 
tificate. Any  application  for  an  amendment 
to  a  certificate  shall  set  forth  the  requested 
amendment  of  the  certificate  and  the  rea- 
sons for  the  requested  amendment.  Any  re- 
quest for  the  amendment  of  a  certificate 
shall  be  treated  in  the  same  manner  as  an 
original  application  for  a  certificate. 

"(d)  Amendment  or  Revocation  op  Cer- 
tificate BY  Secretary.— 

••(1)  The  Secretary  on  his  own  initiative 
shall,  upon  a  determination  that  the  export 
trade,  export  trade  activities  or  methods  of 
operation  of  an  association  or  export  trad- 
ing company  no  longer  comply  with  the  re- 
quirements of  section  2  of  this  Act,  revoke 
its  certificate  or  make  such  amendments  as 
may  be  necessary  to  comply  with  the  re- 
quirements of  such  section. 

■(2)  Prior  to  revoking  or  amending  a  cer- 
tificate, the  Secretary  shall— 

•■(A)  notify  the  holder  of  the  certificate  in 
writing  of  the  facts  or  conduct  which  may 
warrant  the  action,  and 

••(B)  provide  the  holder  of  the  certificate 
an  opportunity  for  such  hearing  as  may  be 
appropriate  in  the  circumstances. 

•'(3)  Before  revoking  or  amending  a  certifi- 
cate pursuant  to  this  subsection  the  Secre- 
tary may  in  his  discretion  provide  the 
holder  of  the  certificate  an  opportunity  to 
achieve  compliance  within  a  reasonable 
period  of  time  not  to  exceed  ninety  days. 
except  that  nothing  In  this  paragraph  shaU 
affect  any  action  under  section  4(e)  of  this 
Act. 

••(e)  Action  for  Revocation  op  Certifi- 
cate BY  Attorney  General  or  Commis- 
sion.— 

•(1)  The  Attorney  General  or  the  Com- 
mission may  bring  an  action  against  an  asso- 
ciation or  export  trading  company  or  its 
members  to  invalidate,  in  whole  or  in  part, 
ite  certificate  on  the  ground  that  the  export 
trade,  export  trade  activities  or  methods  of 
operation  of  the  association  or  export  trad- 
ing company  fail  or  have  failed  to  meet  the 
requirements  of  section  2  of  this  Act. 
Except  in  the  case  of  an  action  brought 
during  the  period  before  an  antitrust  ex- 
emption becomes  effective,  as  provided  for 
in  section  2(c).  the  Attorney  General  or 
Commission  shall  notify  any  association  or 
export  trading  company  or  member  thereof, 
against  which  it  intends  to  bring  an  action 
for  revocation  thirty  days  in  advance,  as  to 
its  intent  to  file  an  action  under  this  subsec- 
tion. The  district  court  shall  consider  any 
issues  presented  In  any  such  action  de  novo 
and  if  it  finds  that  the  requirements  of  sec- 
tion 2  are  not  met.  it  shall  issue  an  order  re- 
voking the  certificate  or  any  other  order 
necessary  to  effectuate  the  purposes  of  this 
Act  and  the  requirements  of  section  2. 

•'(2)  Any  action  brought  under  this  subsec- 
tion shall  be  considered  an  action  described 
in  section  1337  of  title  28.  United  States 
Code.  Pending  any  such  action  which  was 
brought  during  the  period  any  exemption  is 
held  in  abeyance  pursuant  to  section  2(c)  of 
this  Act.  the  court  may  make  such  tempo- 
rary restraining  order  or  prohibition  as 
shall  be  deemed  Just  in  the  premises. 

■'(3)  No  person  other  than  the  Attorney 
General  or  Commission  shall  have  standing 


to  bring  an  action  against  an  association  or 
export  trading  company  or  their  respective 
members  for  failure  of  the  association  or 
export  trading  company  or  their  respective 
export  trade,  export  trade  activities  or 
methods  of  operation  to  meet  the  eligibility 
requirements  of  section  2  of  this  Act. 

■•(f)  Compliance  With  Other  Laws.— 
Each  association  and  each  export  trading 
company  and  any  subsidiary  thereof  shall 
comply  with  United  States  export  control 
laws  pertaining  to  the  export  or  transship- 
ment of  any  goods  on  the  Commodity  Con- 
trol List  to  controlled  countries.  Such  laws 
shall  be  complied  with  before  actual  ship- 
ment. 

••(g)  Judicial  Review.— Pinal  orders  of  the 
Secretary  under  this  section  shall  be  subject 
to  Judicial  review  pursuant  to  chapter  7  of 
title  5.  United  SUtes  Code. 

•*8EC.  S.  GlUDELtNES. 

•'(a)  Initial  Proposed  Guidelines.— 
Within  ninety  days  after  the  enactment  of 
the  Export  Trade  Association  Act  of  1981, 
the  Secretary,  after  consultation  with  the 
Attorney  General,  and  the  Commission 
shall  publish  proposed  guidelines  for  pur- 
poses of  determining  whether  export  trade, 
export  trade  activities  and  methods  of  oper- 
ation of  an  association  or  export  trading 
company  will  meet  the  requirements  of  sec- 
tion 2  of  this  Act. 

••(b)  Public  Comment  Period.— Following 
publication  of  the  proposed  guidelines,  and 
any  proposed  revision  of  guidelines,  inter- 
ested parties  shall  have  thirty  days  to  com- 
ment on  the  proposed  guidelines.  The  Secre- 
tary shall  review  the  comments  and,  after 
consultation  with  the  Attorney  General, 
and  Commission,  publish  final  guidelines 
within  thirty  days  after  the  last  day  on 
which  comments  may  be  made  under  the 
preceding  sentence. 

•(c)  Periodic  Revision.— After  publica- 
tion of  the  final  guidelines,  the  Secretary 
shall  periodically  review  the  guidelines  and. 
after  consultation  with  the  Attorney  Gener- 
al, and  the  Commission,  propose  revisions  as 
needed. 

•'(d)  Appucation  of  Administrative  Pro- 
cedure Act.— The  promulgation  of  guide- 
lines under  this  section  shall  not  be  consid- 
ered rulemaking  for  purposes  of  subchapter 
II  of  chapter  5  of  title  5.  United  SUtes 
Code,  and  section  553  of  such  title  shall  not 
apply  to  their  promulgation. 

•SEC. «.  ANNUAL  REPORTS. 

•Every  certified  association  or  export 
trading  company  shall  submit  to  the  Secre- 
tary an  aimual  report,  in  such  form  and  at 
such  time  as  he  may  require,  which  report 
updates  where  necessary  the  information 
described  by  section  4(a)  of  this  Act. 

•SEC.  7.  confidentiality  OF  APPLICATION  AND 
ANNUAL  REPORT  INFORMA'HON. 

•'(a)  General  Rule.— Portions  of  applica- 
tions made  under  section  4.  including 
amendments  to  such  applications,  and 
iuinual  reports  made  under  section  6  that 
contain  trade  secrets  or  confidential  busi- 
ness or  financial  information,  the  disclosure 
of  which  would  harm  the  competitive  posi- 
tion of  the  person  submitting  such  informa- 
tion shall  be  confidential,  and.  except  as  au- 
thorized by  this  section,  no  officer  or  em- 
ployee, or  former  officer  or  employee,  of  the 
United  States  shall  disclose  any  such  confi- 
dential information,  obtained  by  him  in  any 
manner  in  connection  with  his  service  as 
such  an  officer  or  employee. 

'•(b)  Disclosure  to  Attorney  General  or 
Commission.— Whenever  the  Secretary  be- 
lieves that  an  applicant  may  be  eligible  for  a 
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certificate,  or  has  issued  a  certificate  to  an 
association  or  export  trading  company,  he 
shall  promptly  make  available  all  materials 
filed  by  the  applicant,  association  or  export 
trading  company,  including  applications  and 
supplements  thereto,  reports  of  material 
changes,  applications  for  amendments  and 
annual  reports,  and  information  derived 
therefrom,  to  the  Attorney  General  or  Com- 
mission, or  any  employee  or  officer  thereof, 
for  official  u.«e  in  connection  with  an  inves- 
tigation or  Judicial  or  administrative  pro- 
ceeding under  this  Act  or  the  antitrust  laws 
to  which  the  United  States  or  the  Commis- 
sion is  or  may  be  a  party.  Such  information 
may  only  be  disclosed  by  the  Secretary  upon 
a  prior  certification  that  the  information 
will  be  maintained  in  confidence  and  will 
only  be  used  for  such  official  law  enforce- 
ment purposes. 

"9BC.  8.  MODIFICATION  OF  ASS(KIATION  TO 
COMPLY  WITH  UNITED  STATES  OBLI- 
GATIONS. 

■•At  such  time  as  the  United  States  under- 
takes binding  international  obligations  by 
treaty  or  statute,  to  the  extent  that  the  op- 
erations of  any  export  trade  association  or 
export  trading  company,  certified  under 
this  Act,  are  inconsistent  with  such  interna- 
tional obligations,  the  Secretary  may  re- 
quire the  association  or  export  trading  com- 
pany to  modify  its  respective  operations, 
and  in  so  doing  afford  the  association  or 
export  trading  company  a  reasonable  oppor- 
tunity to  comply  therewith,  so  as  to  be  con- 
sistent with  such  international  obligations. 

"SEC.  9.  REGULATIONS. 

'•The  Secretary,  after  consultation  with 
the  Attorney  General  and  the  Commission, 
shall  promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

"iXtC.  10.  TASK  FORCE  STUDY. 

•'Seven  years  after  the  date  of  enactment 
of  the  Export  Trade  Association  Act  of  1981. 
the  President  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  task 
force  to  examine  the  effect  of  the  operation 
of  this  Act  on  domestic  competition  and  on 
United  States  international  trade  and  to 
recommend  either  continuation,  revision,  or 
termination  of  the  Webb-Pomerene  Act. 
The  task  force  shall  have  one  year  to  con- 
duct its  study  and  to  make  its  recommenda- 
tions to  the  President.". 

(b)  Redesignation  or  Section  6.— The  Act 
Is  amended— 

(1)  by  striking  out  'Sec.  6."  In  section  6 
(IS  U.S.C.  66).  and 

(2)  by  Inserting  immediately  before  such 
section  the  following: 

•«BC  11.  SHORT  TITLE.". 

effective  date  WITH  REGARD  TO  EXISTING 
ASSOCIATIONS 

Sec.  207.  (a)  General  Rule.— The  amend- 
ments to  the  Webb-Pomerene  Act  set  forth 
in  sections  203.  204.  205.  and  206  of  this  Act 
shall  become  effective  with  regard  to  an  ex- 
isting association  described  in  subsection  (b) 
only  at  such  time  as  the  association  may 
elect  to  be  certified  pursuant  to  subsection 
(c). 

(b)  Election  to  Continue  Under  Prior 
Law.— Application  of  the  antitrust  laws  to 
any  association  which  as  of  January  I.  1981. 
had  filed  with  the  Commission  the  Informa- 
tion specified  under  section  5  of  the  Webb- 
Pomerene  Act  as  in  effect  immediately  prior 
to  the  date  of  enactment  of  this  Act  shall 
continue  to  be  governed  by  the  standards 
set  forth  in  that  Act,  unless  such  association 
elects  to  seek  certification  under  subsection 
(c). 


(c)  Election  to  Apply  por  Certifica- 
tion.—Any  association  to  which  subsection 
(b)  applies  may,  at  any  time  after  the  effec- 
tive date  of  this  Act,  file  an  application  for 
certification  with  the  Secretary  containing 
the  Information  set  forth  in  section  4(a)  of 
the  Webb-Pomerene  Act,  as  amended  by  sec- 
tion 206  of  this  Act.  The  Secretary  shall 
consider  and  act  upon  such  application  In 
the  manner  provided  in  section  4(b)  of  the 
Webb-Pomerene  Act,  as  amended  by  section 
206  of  this  Act.  The  association  filing  an  ap- 
plication pursuant  to  this  subsection  shall 
continue  to  be  subject  to  subsection  (b)  of 
this  section  imtil  the  Secretary  issues  a  cer- 
tificate and  such  certificate  has  been  accept- 
ed by  the  association:  the  association  must 
decide  whether  or  not  to  accept  such  certifi- 
cate no  later  than  thirty  days  after  the  Sec- 
retary's determination  with  respect  thereto 
has  become  final. 

motion  offered  by  MR.  ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
offer  a  motion.  It  is  to  amend  S.  734 
with  the  text  of  section  1  through  4 
and  title  II  of  H.R.  1799  and  the  text 
of  H.R.  6016. 

The  Clerk  read  as  follows: 

Mr.  ZABLOCKI  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
734)  and  to  insert  In  lieu  thereof  the  follow- 
ing: 

SHORT  title 

Section  1.  This  Act  may  be  cited  as  •The 
Export  Trading  Company  Act  of  1982". 
TITLE  I-GENERAL  PROVISIONS 
findings;  declaration  of  pitrpose 

Sec.  101.  (a)  The  Congress  finds  that— 

(1)  United  States  exports  are  responsible 
for  creating  and  maintaining  one  out  of 
every  nine  manufacturing  Jobs  In  the 
United  States  and  for  generating  one  out  of 
every  seven  dollars  of  total  United  States 
goods  produced; 

(2)  the  rapidly  growing  service-related  In- 
dustries are  vital  to  the  well-being  of  the 
United  States  economy  Inasmuch  as  they 
create  jobs  for  seven  out  of  every  ten  Ameri- 
cans, provide  65  percent  of  the  Nation's 
gross  national  product,  and  offer  the  great- 
est potential  for  significantly  increased  In- 
dustrial trade  Involving  finished  products; 

(3)  trade  deficits  contribute  to  the  decline 
of  the  dollar  on  International  currency  mar- 
kets and  have  an  inflationary  Impact  on  the 
United  States  economy; 

(4)  tens  of  thousands  of  small-  and 
medium-sized  United  States  businesses 
produce  exportable  goods  or  services  but  do 
not  engage  in  exporting; 

(5)  export  trade  services  In  the  United 
States  are  fragmented  into  a  multitude  of 
separate  functions,  and  companies  attempt- 
ing to  offer  export  trade  services  lack  finan- 
cial leverage  to  reach  a  significant  number 
of  potential  United  States  exporters; 

(6)  the  United  States  needs  well-developed 
export  trade  intermediaries  which  can 
achieve  economies  of  scale  and  acquire  ex- 
pertise enabling  them  to  export  goods  and 
services  profitably,  at  low  per  unit  cost  to 
producers; 

(7)  the  development  of  export  trading 
companies  In  the  United  States  has  been 
hampered  by  business  attitudes  and  by  Oov- 
enunent  regulations; 

(8)  those  activities  of  State  and  local  gov- 
ernmental authorities  which  initiate,  facili- 
tate, or  expand  exports  of  goods  and  serv- 
ices can  be  an  Important  source  for  expan- 
sion of  total  United  SUtes  exporte.  as  well 
as  for  experimentation  in  the  development 


of   Innovative   export   programs   keyed   to 
local.  State,  and  regional  economic  needs; 

(9)  if  United  SUtes  trading  companies  are 
to  be  successful  In  promoting  United  States 
exporte  and  in  competing  with  foreign  trad- 
ing companies,  they  should  be  able  to  draw 
on  the  resources,  expertise,  and  knowledge 
of  the  United  SUtes  banking  system,  both 
In  the  United  SUtes  and  abroad;  and 

(10)  the  Department  of  Commerce  Is  re- 
sponsible for  the  development  and  promo- 
tion of  United  SUtes  exports,  and  especially 
for  facilitating  the  export  of  finished  prod- 
ucte  by  United  SUtes  manufacturers. 

(b)  It  Is  the  purpose  of  this  Act  to  Increase 
United  SUtes  exporte  of  producte  and  serv- 
ices by  encouraging  more  efficient  provision 
of  export  trade  services  to  United  SUtes 
producers  and  suppliers,  in  particular  by  es- 
Ublishlng  an  office  within  the  Department 
of  Commerce  to  promote  the  formation  of 
export  trade  associations  and  export  trading 
companies,  by  permitting  bank  holding  com- 
panies and  bankers'  banks  to  invest  in 
export  trading  companies,  by  reducing  re- 
strictions on  trade  financing  provided  by  fi- 
nancial institutions,  and  by  modifying  the 
application  of  the  antitrust  laws  to  certain 
export  trade. 

DEFINITIONS 

Sec.  102.  For  purposes  of  this  section  and 
sections  101  and  103  of  this  Act— 

(1)  the  term  •'export  trade"  means  trade 
or  commerce  in  goods  or  services  produced 
In  the  United  SUtes  which  are  exported,  or 
In  the  course  of  being  exported,  from  the 
United  SUtes  to  any  other  country; 

(2)  the  term  •'services"  includes  amuse- 
ment, architectural,  automatic  dau  process- 
ing, business,  communications,  consulting, 
engineering,  financial,  insurance,  legal, 
management,  repair,  training,  and  transpor- 
Ution  services; 

(3)  the  term  "export  trade  services"  In- 
cludes international  market  research,  adver- 
tising, marketing,  insurance,  legal  assist- 
ance, transporution,  including  trade  docu- 
mentation and  freight  forwardln?,  commu- 
nication and  processing  of  foreign  orders  to 
and  for  exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange,  and  financ- 
ing, when  provided  in  order  to  facillUte  the 
export  of  goods  or  services  produced  In  the 
United  SUtes; 

(4)  the  term  "export  trading  company" 
means  any  person,  corporation,  partnership, 
association,  or  similar  organization,  which 
does  business  under  the  laws  of  the  United 
SUtes  or  any  State  and  which  is  organized 
and  operated  principally  for  purposes  of — 

(A)  exporting  goods  or  services  produced 
In  the  United  States;  or 

(B)  facilitating  the  exporUtfon  of  goods 
or  services  produced  In  the  United  SUtes  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services; 

(5)  the  term  "export  trade  association" 
means  an  association  engaged  solely  In 
export  trade  which  is  exempt  from  the  anti- 
trust laws  under  the  Webb-Pomerenfe  Act; 

(6)  the  term  "SUte"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa. 
Guam,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands;  and 

(7)  the  term  "United  SUtes"  means  the 
several  SUtes  of  the  United  SUtes.  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  American 
Samoa,  Guam,  the  Commonwealth  of  the 
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Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 
orricE  or  export  trade  iw  department  of 

COMMERCE 

Sec.  103.  The  Secretary  of  Commerce 
shall  establish  within  the  Department  of 
Commerce  an  office  to  promote  and  encour- 
age to  the  greatest  extent  feasible  the  for- 
mation of  export  trade  associations  and 
export  trading  companies.  Such  office  shall 
provide  information  and  advice  to  interested 
persons  and  shall  provide  a  referral  service 
to  facilitate  contact  between  producers  of 
exportable  goods  and  services  and  firms  of- 
fering export  trade  services. 

TITLE  II— BANK  EXPORT  SERVICES 

SHORT  TITU 

Sec.  201  This  title  may  be  cited  a«  the 
"Bank  Export  Services  Act". 

INVESTMEirrS  IN  EXPORT  TRADING  COMPANIES 

Sec.  202.  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  in  paragraph  (12KB).  by  striking  out 
"or"  at  the  end  thereof: 

(2)  in  paragraph  (13).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  or";  and 

(3)  by  inserting  after  paragraph  (13)  the 
following: 

"(14)  shares  of  any  company  which  is  an 
export  trading  company  whose  acquisition 
(including  each  acquisition  of  shares)  or  for- 
mation by  a  bank  holding  company  has  not 
been  disapproved  by  the  Board  pursuant  to 
this  paragraph,  except  that  such  invest- 
ments, whether  direct  or  indirect,  in  such 
shares  shall  not  exceed  5  per  centum  of  the 
bank  holding  company's  consolidated  cap- 
ital and  surplus. 

"(AKi)  No  bank  holding  company  shall 
invest  in  an  export  trading  company  under 
this  paragraph  unless  the  Board  has  been 
given  sixty  days'  prior  written  notice  of  such 
proposed  investment  and  within  such  period 
has  not  issued  a  notice  disapproving  the 
proposed  investment  or  extending  for  up  to 
another  thirty  days  the  period  during  which 
such  disapproval  may  be  issued. 

"(ii)  The  period  for  disapproval  may  be 
extended  for  such  stdditional  thirty  day 
period  only  if  the  Board  determines  that  a 
bank  holding  company  proposing  to  invest 
in  an  export  trading  company  has  not  fur- 
nished all  the  information  required  to  be 
submitted  or  that  in  the  Board's  judgment 
any  material  information  submitted  is  sub- 
stantially inaccurate. 

■•(iii)  The  notice  required  to  be  filed  by  a 
bank  holding  company  shall  contain  such 
relevtuit  information  as  the  Board  shall  re- 
quire by  regulation  or  by  specific  request  in 
connection  with  any  particular  notice. 

"(iv)  The  Board  may  disapprove  any  pro- 
posed investment  only  if— 

"(I)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  banking  practices, 
undue  concentration  of  resources,  decreased 
or  unfair  competition,  or  conflicts  of  inter- 
est: 

"(II)  the  financial  or  managerial  resources 
of  the  companies  involved  warrant  disap- 
proval: or 

"(III)  the  bank  holding  company  fails  to 
furnish  the  information  required  under 
clause  (iii). 

"(v)  Within  three  days  after  a  decision  to 
disapprove  an  investment,  the  Board  shall 
notify  the  bank  holding  company  in  writing 
of  the  disapproval  and  shall  provide  a  writ- 
ten statement  of  the  basis  for  the  disapprov- 
al. 

"(vi)  A  proposed  investment  may  be  made 
prior  to  the  expiration  of  the  disapproval 


period  if  the  Board  issues  written  notice  of 
its  intent  not  to  disapprove  the  investment. 
•■(B)(i)  The  total  amount  of  extensions  of 
credit  by  a  bank  holding  company  which  in- 
vests in  an  export  trading  company,  when 
combined  with  all  such  extensions  of  credit 
by  all  the  subsidiaries  of  such  bank  holding 
company,  to  an  export  trading  company 
shall  not  exceed  at  any  one  time  10  per 
centum  of  the  bank  holding  company's  con- 
solidated capital  and  surplus.  For  purposes 
of  the  preceding  sentence,  an  extension  of 
credit  shall  not  be  deemed  to  include  any 
amount  invested  by  a  bank  holding  compa- 
ny in  the  shares  of  an  export  trading  com- 
pany. 

"(ii)  No  provision  of  any  other  Federal  law 
in  effect  on  the  date  of  the  enactment  of 
this  paragraph  relating  specifically  to  col- 
lateral requirements  shall  apply  with  re- 
spect to  any  such  extension  of  credit. 

"(iii)  No  bank  holding  company  which  in- 
vests in  an  export  trading  company  may 
extend  credit  or  cause  any  subsidiary  to 
extend  credit  to  any  export  trading  compa- 
ny or  to  customers  of  such  export  trading 
company  on  terms  more  favorable  than 
those  afforded  similar  borrowers  In  similar 
circumstances,  and  such  extension  of  credit 
shall  not  involve  more  than  the  normal  risk 
of  repayment  or  present  other  unfavorable 
features. 

"(C)  For  purposes  of  this  paragraph,  tui 
export  trading  company— 

"(i)  may  engage  in  or  hold  shares  of  a 
company  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities  in 
the  United  States  only  to  the  extent  that 
any  bank  holding  company  which  invests  in 
such  expwrt  trading  company  may  do  so 
under  applicable  Federal  and  State  banking 
laws  and  regulations:  and 

"(ii)  may  not  engage  in  agricultural  pro- 
duction activities  or  in  manufacturing, 
except  for  such  incidental  product  modifica- 
tion, including  repackaging,  reassembling  or 
extracting  byproducts,  as  is  necessary  to 
enable  United  States  goods  or  services  to 
conform  with  requirements  of  a  foreign 
country  and  to  facilitate  their  sale  in  for- 
eign countries. 

"(D)  A  bank  holding  company  which  in- 
vests in  an  export  trading  company  may  be 
required,  by  the  Board,  to  terminate  its  in- 
vestment or  may  be  made  subject  to  such 
limitations  or  conditions  as  may  be  imposed 
by  the  Board,  if  the  Board  determines  that 
the  export  trading  company  has  taken  posi- 
tions in  commodities  or  commodity  con- 
tracts, in  securities,  or  in  foreign  exchange, 
other  than  as  may  be  necessary  in  the 
course  of  the  export  trading  company's 
business  operations. 
••(E)  For  purposes  of  this  paragraph- 
ed) the  term  export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State  and  which  is  organized  and  operated 
exclusively  for  purposes  of  exporting  goods 
or  services  produced  in  the  United  States  or 
for  purposes  of  facilitating  the  exportation 
of  goods  or  services  produced  in  the  United 
SUtes  by  unaffiliated  persons  by  providing 
one  or  more  export  trade  services.  Any 
export  trading  company  may  perform  such 
importing  or  other  activities  as  are  reason- 
ably related  to  and  incident  to  an  export 
transaction,  if  the  overall  effect  of  such  ac- 
tivities is  to  enhance  the  exportation  of 
goods  or  services  produced  in  the  United 
States: 

"(ii)  the  term  export  trade  services'  in- 
cludes consulting,  international  market  re- 
search, advertising,  marketing,  product  re- 


search and  design,  legal  assisttJice,  trans- 
portation (including  trade  documentation 
and  freight  forwarding),  communication 
and  processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers,  warehous- 
ing, foreign  exchange,  financing,  and  taking 
title  to  goods,  when  such  services  are  provid- 
ed in  order  to  facilitate  the  export  of  goods 
or  services  produced  in  the  United  States: 

"(iii)  the  term  bank  holding  company' 
shall  include  a  bank  which  (I)  is  organized 
solely  to  do  business  with  other  banks  and 
their  officers,  directors  or  employees:  (II)  is 
owned  primarily  by  the  banks  with  which  it 
does  business:  and  (III)  does  not  do  business 
with  the  general  public.  No  such  other 
bank,  owning  stock  in  a  bank  described  in 
this  clause  that  invests  in  an  export  trading 
company,  shall  extend  credit  to  an  export 
trading  company  in  an  amount  exceeding  at 
any  one  time  10  per  centum  of  such  other 
bank's  capital  and  surplus:  and 

"(Iv)  the  term  "extension  of  credit"  shall 
have  the  same  meaning  given  such  term  in 
the  fourth  paragraph  of  section  23A  of  the 
Federal  Reserve  Act."'. 

BANKERS'  ACCEPTANCES 

Sec.  203.  The  seventh  paragraph  of  sec- 
tion 13  of  the  Federal  Reserve  Act  (12 
U.S.C.  372)  Is  amended  to  read  as  follows: 

"(7MA)  Any  member  bank  and  any  Feder- 
al or  State  branch  or  agency  of  a  foreign 
bank  subject  to  reserve  requirements  under 
section  7  of  the  International  Banking  Act 
of  1978  (hereinafter  in  this  paragraph  re- 
ferred to  as  "institutions'),  accept  drafts  or 
bills  of  exchange  drawn  upon  it  having  not 
more  than  six  months'  sight  to  run.  exclu- 
sive of  days  of  grace— 

"•(I)  which  grow  out  of  transactions  involv- 
ing the  importation  or  exportation  of  goods: 

"(ii)  which  grow  out  of  transactions  in- 
volving the  domestic  shipment  of  goods:  or 

"■(ill)  which  are  secured  at  the  time  of  ac- 
ceptance by  a  warehouse  receipt  or  other 
such  document  conveying  or  securing  title 
covering  readily  marketable  staples. 

•'(B)  Except  as  provided  in  subparagraph 
(C),  no  institution  shall  accept  such  bills,  or 
be  obligated  for  a  participation  share  in 
such  bUls.  in  an  amount  equal  at  any  time  in 
the  aggregate  to  more  than  150  per  centum 
of  its  paid  up  and  unimpaired  capital  stock 
and  surplus  or.  In  the  case  of  a  United 
States  branch  or  agency  of  a  foreign  bank, 
its  dollar  equivalent  as  determined  by  the 
Board  under  subparagraph  (H). 

"(C)  The  Board,  under  such  conditions  as 
it  may  prescribe,  may  authorize,  by  regula- 
tion or  order,  any  institution  to  accept  such 
bills,  or  be  obligated  for  a  participation 
share  in  such  bills.  In  an  amount  not  exceed- 
ing at  any  time  in  the  aggregate  200  per 
centum  of  Its  paid  up  and  unimpaired  cap- 
ital stock  and  surplus  or,  in  the  case  of  a 
United  States  branch  or  agency  of  a  foreign 
bank,  its  dollar  equivalent  as  determined  by 
the  Board  under  subparagraph  (H). 

"(D)  Notwithstanding  subparagraphs  (B) 
and  (C),  with  respect  to  any  institution,  the 
aggregate  acceptances,  including  obligations 
for  a  participation  share  In  such  accept- 
ances, growing  out  of  domestic  transactions 
shall  not  exceed  50  per  centum  of  the  aggre- 
gate of  all  acceptances.  Including  obligations 
for  a  participating  share  In  such  accept- 
ances, authorized  for  such  Institution  under 
this  paragraph. 

"(E)  No  institution  shall  accept  bills,  or  be 
obligated  for  a  participation  share  in  such 
bills,  whether  in  a  foreign  or  domestic  trans- 
action, for  any  one  person,  partnership,  cor- 
poration, association  or  other  entity  in  an 
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amount  equal  at  any  time  In  the  aggregate 
to  more  than  10  per  centum  of  its  paid  up 
and  unimpaired  capital  stock  and  surplus, 
or.  the  case  of  a  United  States  branch  or 
agency  of  a  foreign  bank,  its  dollar  equiva- 
lent as  determined  by  the  Board  under  sub- 
paragraph (H),  unless  the  institution  is  se- 
cured either  by  attached  documents  or  by 
some  other  actual  security  growing  out  of 
the  same  transaction  as  the  acceptance. 

"(P)  With  respect  to  an  institution  which 
issues  an  acceptance,  the  limitations  con- 
tained in  this  paragraph  shall  not  apply  to 
that  portion  of  an  acceptance  which  is 
issued  by  such  Institution  and  which  Is  cov- 
ered by  a  participation  agreement  sold  to 
another  Institution. 

"(G)  In  order  to  carry  out  the  purposes  of 
this  paragraph,  the  Board  may  define  any 
of  the  terms  used  in  this  paragraph,  and, 
with  respect  to  institutions  which  do  not 
have  capital  or  capital  stock,  the  Board 
shall  define  an  equivalent  measure  to  which 
the  limitations  contained  in  this  paragraph 
shall  apply. 

"(H)  Any  limitation  or  restriction  in  this 
paragraph  based  on  paid-up  and  unimpaired 
capital  stock  and  surplus  of  an  institution 
shall  be  deemed  to  refer,  with  respect  to  a 
United  States  branch  or  agency  of  a  foreign 
bank,  to  the  dollar  equivalent  of  the  paid-up 
capital  stock   and  surplus  of  the   foreign 
bank,  as  determined  by  the  Board,  and  if 
the  foreign  bank  has  more  than  one  United 
States  branch  or  agency,  the  business  trans- 
acted by  all  such   branches  and  agencies 
shall  be  aggregated  in  determining  compli- 
ance with  the  limitation  or  restriction.". 
TITLE  IlI-EXPORT  TRADE 
CERTIFICAl'ES  OF  REVIEW 
EXPORT  "FRADE  PROMOTION  DUTIES  OP 
ATTORNEY  GENERAL 

Sec.  301.  To  promote  and  encourage 
export  trade,  the  Attorney  General  may 
issue  certificates  of  review.  The  Secretary  of 
Commerce,  in  carrying  out  his  responsibil- 
ities to  promote  the  export  of  goods  and 
services  of  the  United  States,  may  advise 
and  assist  persons  with  respect  to  applying 
for  certificates  of  review. 

APPLICATION  FOR  ISSUANCE  OF  CERTIFICATE  OF 
REVIEW 

Sec.  302.  (a)  To  request  the  issuance  of  a 
certificate  of  review,  a  person  shall  submit 
to  the  Secretary  of  Conunerce  or  the  Attor- 
ney General  a  written  application  which— 

(1)  specifies  conduct  limited  to  export 
trade,  and 

(2)  is  in  a  form  and  contains  any  informa- 
tion, including  information  pertaining  to 
the  overall  market  in  which  the  applicant 
operates,  required  by  rule  Issued  under  sec- 
tion 311. 

Each  application  received  by  the  Secretary 
of  Conunerce  shall  be  forwarded,  not  later 
than  7  days  after  receipt,  to  the  Attorney 
General. 

(b)(1)  With  respect  to  each  application 
submitted  under  subsection  (a),  the  Attor- 
ney General  shall  publish  In  the  Federal 
Register  notice  that  a  certificate  of  review 
has  been  requested,  the  identity  of  each 
person  requesting  the  certificate,  and  a  de- 
scription of  the  conduct  with  respect  to 
which  the  certificate  is  requested.  The 
notice  shall  be  so  published  promptly,  but 
not  later  than  10  days,  after  the  application 
is  received  by  the  Attorney  General. 

(2)  The  Attorney  General  may  not  issue 
the  certificate  until  the  expiration  of  the 
30-day  period  beginning  on  the  date  the  ap- 
plication is  received  by  the  Attorney  Gener- 
al 


ISSUANCE  OF  CERTIFICATE 

Sec.  303.  (a)  The  Attorney  General  shall 
issue  a  certificate  of  review  to  an  applicant 
for  the  certificate  if  the  application  for  the 
certificate  satisfies  the  requirements  of  sec- 
tion 302.  unless  the  Attorney  General  deter- 
mines under  subsection  (b)  that  the  conduct 
specified  In  the  application  is  likely  to  result 
in  a  violation  of  the  antitrust  laws. 

(b)(1)  Not  later  than  60  days  after  the  At- 
torney General  receives  an  application 
under  section  302.  the  Attorney  General 
shall  determine  whether  the  conduct  speci- 
fied in  the  application  is  likely  to  result  in  a 
violation  of  the  antitrust  laws,  except  that 
if  before  the  expiration  of  the  60-day  period 
the  Attorney  General  requests  that  the  ap- 
plicant submit  additional  information,  the 
Attorney  General  shall  make  the  determi- 
nation not  later  than  the  expiration  of  the 
60-day  period,  or  of  the  30-day  period  begin- 
ning on  the  date  the  additional  information 
is  submitted,  whichever  period  ends  later. 

(2)  Unless  the  Attorney  General  deter- 
mines that  the  conduct  specified  In  the  ap- 
plication is  likely  to  result  in  a  violation  of 
the  antitrust  laws,  the  Attorney  General 
shall  immediately  issue  a  certificate  of 
review  to  the  applicant.  If  the  Attorney 
General  determines  that  the  conduct  speci- 
fied In  the  application  is  likely  to  result  in  a 
violation  of  the  antitrust  laws,  the  Attorney 
General  shall  promptly  transmit  to  the  ap- 
plicant a  statement  of  the  determination 
and  the  reasons  in  support  of  the  determi- 
nation. 

(c)  If  the  Attorney  General  denies  an  ap- 
plication for  the  issuance  of  a  certificate  of 
review  and  thereafter  receives  from  the  ap- 
plicant a  request  for  the  return  of  all  docu- 
ments submitted  by  the  applicant  in  connec- 
tion with  the  Issuance  of  the  certificate,  the 
Attorney  General  shall  return  to  the  appli- 
cant, not  later  than  30  days  after  receiving 
the  request,  the  documents  and  all  copies  of 
the  documents  available  to  the  Attorney 
(jeneral,  except  to  the  extent  that  the  In- 
formation contained  in  a  document  has 
been  made  available  to  the  public. 

(d)  The  Attorney  General  shall  specify  in 
each  certificate  of  review  issued  under  this 
section— 

(1)  the  conduct,  including  activities  and 
methods  of  operation,  to  which  the  certifi- 
cate applies, 

(2)  the  person  to  whom  the  certificate  of 
review  Is  Issued,  and 

(3)  any  terms  and  conditions  applicable  to 
the  conduct. 

(e)  A  certificate  of  review  obtained  by 
fraud  Is  void  ab  initio. 

REPORTING  requirement:  AMENDBfENT  OF 
CERTIFICATE 

(1)  Sec.  304.  (a)  any  person  who  receives  a 
certificate  of  review- 

(1)  shall  promptly  report  to  the  Attorney 
General  any  change  relevant  to  the  matters 
specified  under  section  303(d)  in  the  certifi- 
cate, and 

(2)  may  submit  to  the  Attorney  General 
an  application  to  amend  the  certificate  to 
reflect  the  fact  or  effect  of  the  change  on 
the  conduct  specified  in  the  certificate. 

(b)  For  purposes  of  section  302  and  section 
303,  an  application  for  an  amendment  to  a 
certificate  of  review  shall  be  deemed  to  be 
an  application  for  the  issuance  of  a  certifi- 
cate of  review,  except  that  the  effective  date 
of  the  amendment  shall  be  the  date  on 
which  the  application  for  the  amendment  is 
submitted  to  the  Attorney  General. 

MODIFICATION  OR  REVOCATION  OF  CERTIFICATE 

Sec.  305.  (a)  If  at  any  time  the  Attorney 
General  determines  that  the  conduct  en- 


gaged In  under  a  certificate  of  review  vio- 
lates or  is  likely  to  result  in  a  violation  of 
the  antitrust  laws,  the  Attorney  General 
shall  give  written  notice  of  the  determina- 
tion to  the  person  to  whom  the  certificate 
was  Issued.  The  notice  shtJl  include  a  state- 
ment of  the  reasons  in  support  of  the  deter- 
mination. In  the  30-day  period  beginning  30 
days  after  the  notice  is  given,  the  Attorney 
General  shall  modify  or  revoke  the  certifi- 
cate, as  may  be  appropriate. 

(b)  The  person  to  whom  the  affected 
certificate  was  issued  may  bring  an  action  In 
any  appropriate  district  court  of  the  United 
States  to  set  aside  the  determination  made 
under  subsection  (a)  on  the  ground  that  the 
determination  is  erroneous. 

JUDICIAL  review:  ADMISSIBILmr 

Sec.  306.  (a)  Except  as  provided  In  section 
305(b).  no  determination  made  by  the  Attor- 
ney General  with  respect  to  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  subject  to  judicial  review. 

(b)  No  determination  made  by  the  Attor- 
ney General  with  respect  to  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  admissible  In  evidence  In  any 
administrative  or  judicial  proceeding  In  sup- 
port of  any  claim  under  the  antitrust  laws. 

PROTECTION  CONFERRED  BY  CERTIFICATE  OF 
REVIEW 

Sec.  307.  (a)  No  person  to  whom  a  certifi- 
cate of  review  is  Issued  shall  be  subject  to  a 
criminal  action  for  a  violation  of  the  anti- 
trust laws  or  a  violation  of  any  State  law 
similar  to  the  antitrust  laws  if  the  conduct 
that  forms  the  basis  of  the  action  is  speci- 
fied In  the  certificate  and  If  the  certificate  Is 
In  effect  at  the  time  the  conduct  occurs. 

(b)  No  person  to  whom  a  certificate  of 
review  Is  issued  shall  be  liable  for  damages 
In  a  civil  action  brought  by  the  Attorney 
General  for  a  violation  of  the  antitrust  laws 
or  of  any  State  law  similar  to  the  antitrust 
laws  if  the  conduct  that  forms  the  basis  of 
the  action  is  specified  in  the  certificate  and 
If  the  certificate  Is  in  effect  at  the  time  the 
conduct  occurs. 

(cMl)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  for  damages 
exceeding  actual  damages,  the  loss  of  Inter- 
est on  actual  damages,  and  the  cost  of  suit 
(including  a  reasonable  attorney's  fee)  for  a 
violation  of  the  antitrust  laws  or  of  any 
State  law  similar  to  the  antitrust  laws  if  the 
conduct  that  forms  the  basis  of  the  action  Is 
specified  In  the  certificate  and  if  the  certifi- 
cate is  in  effect  at  the  time  the  conduct 
occurs. 

(2)  If,  with  respect  to  any  claim  under  sec- 
tion 4  of  the  aayton  Act  (15  U.S.C.  15) 
brought  against  the  person,  the  court  finds 
that— 

(A)  the  conduct  alleged  to  violate  the  anti- 
trust laws  does  not  violate  the  antitrust 
laws, 

(B)  the  conduct  Is  conduct  specified  In  a 
certificate  of  review,  and 

(C)  the  certificate  of  review  was  in  effect 
at  the  time  the  conduct  occurred, 

the  court  shall  award  to  the  person  against 
whom  the  claim  is  brought  the  cost  of  suit 
attributable  to  defending  against  the  claim 
(including  a  reasonable  attorney's  fee). 

(d)  No  person  to  whom  a  certificate  of 
review  Is  Issued  shall  be  liable  under  section 
16  of  the  Clayton  Act  (15  U.S.C.  26).  or  any 
State  antitrust  law  similar  to  such  section, 
with  respect  to  threatened  loss  or  damage 
by  violation  of  the  antitrust  laws  or  of  any 
State  law  similar  to  the  antitrust  laws  if  the 
threatened  loss  or  damage  arises  from  con- 
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duct  specified  in  the  certificate  of  review 
and  if  the  certificate  is  in  effect  at  the  time 
the  conduct  occurs. 

mjtTNCTIVE  RELIEF 

Sec.  308.  Except  as  provided  in  section 
307(d).  a  certificate  of  review  shall  have  no 
legal  effect  on  the  authority  of  a  court  to 
grant  equitable  relief  in  an  action  for  a  vio- 
lation of  the  antitrust  laws  brought  against 
the  person  to  whom  the  certificate  is  issued. 
In  granting  the  relief,  the  court  shall  have 
jurisdiction  to  modify  or  revoke  the  certifi- 
cate of  review,  as  may  be  appropriate. 

DISCLOSURE  or  INrORMATION 

Sec.  309.  (a)  Information  submitted  by 
any  person  in  connection  with  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  exempt  from  disclosure 
under  section  552  of  title  5.  United  States 
Code. 

(bXl)  Except  as  provided  in  paragraph  (2). 
no  officer  or  employee  of  the  United  States 
shall  disclose  commercial  or  financial  infor- 
mation submitted  in  connection  with  the  is- 
suance, amendment,  or  revocation  of  a  cer- 
tificate of  review  if  the  information  is  privi- 
leged or  confidential  and  if  disclosure  of  the 
information  would  cause  harm  to  the 
person  who  submitted  the  Information. 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  Information  disclosed— 

(A)  upon  a  request  made  by  the  Congress 
or  any  committee  of  the  Congress, 

(B)  in  a  Judicial  or  administrative  proceed- 
ing. 

(C)  with  the  consent  of  the  person  who 
submitted  the  information, 

(D)  in  the  course  of  making  a  determina- 
tion with  respect  to  the  issuance,  amend- 
ment, or  revocation  of  a  certificate  of 
review,  if  the  Attorney  General  deems  dis- 
closure of  the  information  to  be  necessary 
in  connection  with  making  the  determina- 
tion, 

(E)  in  accordance  with  any  requirement 
imposed  by  a  statute  of  the  United  States, 
or 

(F)  in  accordance  with  any  rule  Issued 
under  section  311  permitting  the  disclosure 
of  the  information  to  an  agency  of  the 
United  States  or  of  a  State  on  the  condition 
that  the  agency  will  disclose  the  informa- 
tion only  under  the  circumstances  specified 
in  subparagraphs  (A)  through  (E). 

OESCRIPTIVE  GUIDELINES 

Sec.  310.  (a)  To  promote  greater  certainty 
regarding  the  application  of  the  antitrust 
laws  to  export  trade,  the  Attorney  General 
may  issue  guidelines— 

(i)  describing  specific  types  of  conduct 
with  respect  to  which  the  Attorney  General 
has  made,  or  would  make,  determinations 
under  section  303  and  section  305.  and 

(2)  summarizing  the  factual  and  legal 
bases  in  support  of  the  determinations. 

(b)  Section  553  of  title  5,  United  SUtes 
Code,  shall  not  apply  to  the  Issuance  of 
guidelines  under  subsection  (a). 

ISSUANCE  or  RULES 

Sec.  311.  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Attor- 
ney General  shall  issue  rules  to  carry  out 
thU  title. 

DEFINITIONS 

Sec.  312.  For  purposes  of  this  title— 
(1)  the  term  "antitrust  laws"  shall  have 
the  meaning  given  It  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)),  except  that  the  term  shall  include 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  section 
5  applies  to  unfair  methods  of  competition. 


(2)  the  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States 
or  his  designee, 

(3)  the  term  'certificate  of  review"  means 
a  certificate  issued  by  the  Attorney  General 
under  section  303, 

(4)  the  term  "export  trade"  means  the 
export  of  goods  or  services  from  the  United 
States  to  foreign  nations,  and 

(5)  the  term  "State"  shall  have  the  mean- 
ing given  it  in  section  4G  of  the  Clayton  Act 
(15U.S.C.  15g). 

EFFECTIVE  DATES 

Sec.  313.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Section  302  and  section  303  shall  take 
effect  90  days  after  the  effective  date  of  the 
rules  first  issued  under  section  311. 

Mr.  ZABLOCKI  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  en- 
courage exports  by  establishing  in  the 
Department  of  Commerce  an  office  to 
promote  the  formation  of  export  trade 
associations  and  export  trading  com- 
panies, by  permitting  bank  holding 
companies  and  bankers'  banks  to 
invest  in  export  trading  companies,  by 
reducing  restrictions  on  trade  financ- 
ing provided  by  financial  institutions, 
and  by  modifying  the  application  of 
the  antitrust  laws  to  certain  export 
trade,  and  for  other  purposes." 

Two  similar  House  bills  (H.R.  1799 
and  H.R.  6016)  were  laid  on  the  table. 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OP  CONFERXXS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  tunendment  to  the  Senate 
bill  (S.  734)  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees: 

For  title  I  of  the  House  amendment 
and  modifications  committed  to  con- 
ference:  Messrs.   2iABLOCKi,   Bingham, 

ECKART,   BONKER,   WOLPE,   SHAHANSKY, 

Broomfield,     Lagomarsino,     Eroahl, 
and  Oilman,  and  Mrs.  Fenwick; 

For  title  II  of  the  House  amendment 
and  modifications  committed  to  con- 
ference: Messrs.  St  Germain,  Annun- 
zio,  MiNiSH,  LaFalce,  Barnard,  Stan- 
ton of  Ohio.  Wylie,  McKinney,  and 
Leach  of  Iowa;  and 
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For  title  III  of  the  House  amend- 
ment and  modifications  committed  to 
conference:  Messrs.  Rodino.  Seibeh- 
LING,  Hughes,  McClory.  and  Butler. 

There  was  no  objection. 


VETERANS'  DISABILITY  COM- 
PENSATION AND  SURVIVORS' 
BENEFITS  AMENDMENTS  OP 
1982 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  6782,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

D  1450 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Montco»«:hy)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6782, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was   taken  by   electronic 
device,  and  there  were— yeas  400,  nays 
0,  not  voting  34,  as  follows: 
[Roll  No.  2151 
YEAS— 400 
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Addabbo 

Cllnger 

Penwlck 

Akaka 

Coats 

Ferraro 

AlbosU 

Coelho 

Fiedler 

Alexander 

Coleman 

Fields 

Anderson 

Collins  (TX) 

Flndley 

Andrews 

Conable 

Fish 

Annunzio 

Conte 

Fithian 

Anthony 

Conyers 

Fllppo 

Applegate 

Corcoran 

Plorlo 

Archer 

Coughlln 

FoglletU 

Ashbrook 

Courter 

Foley 

Aspin 

Coyne,  James 

Ford  (MI) 

Atkinson 

Coyne.  William 

Forsythe 

AuColn 

Craig 

Fowler 

Badharo 

Crane.  PhUlp 

Frank 

Bafalis 

D'Amours 

Frenzel 

Bailey  (MO) 

Daniel,  Dan 

Frost 

Bailey  (PA) 

Daniel.  R.  W. 

Fuqua 

Barnard 

Daschle 

Garcia 

Barnes 

Daub 

Gaydos 

Beard 

Davis 

Oejdenson 

Bedell 

de  la  Garza 

Gephardt 

Bellenson 

Deckard 

Gibbons 

Benedict 

Dellums 

GUman 

Benjamin 

Derrick 

Gingrich 

BeAnett 

DerwinskI 

Gllckman 

Bereuter 

Dickinson 

Goldwater 

Bethune 

Dicks 

Gonzalez 

BevlU 

DIngeU 

Goodling 

Bingham 

Dixon 

Gore 

Bllley 

Donnelly 

Gradison 

Boggs 

Dorgan 

Gramm 

Boland 

Dowdy 

Gray 

Boner 

Downey 

Green 

Bonker 

Dreier 

Gregg 

Bouquarj 

Duncan 

Grisham 

Bowen 

Dunn 

Guarlnl 

Breaux 

Dwyer 

Gunderson 

Brlnkley 

Dyson 

Hagedom 

Brodhead 

Early 

Hall  (OH) 

Brooks 

Eckart 

Hall.  Ralph 

Broomfield 

Edgar 

Hall.  Sam 

Brown  (CA) 

Edwards  (AL) 

Hamilton 

Brown  (CO) 

Edwards  (CA) 

Hammerschmldt 

Broyhlll 

Edwards  (OK) 

Hance 

Burgener 

Emerson 

Hansen  (UT) 

Burton.  Phillip 

Emery 

Harkln 

Butler 

English 

Hartnett 

Byron 

Erdahl 

Hatcher 

Campbell 

Erlenbom 

Hawkins 

Carman 

Ertel 

Heckler 

Carney 

Evans  (DE) 

Hefner 

Chappell 

Evans (lA) 

Heftel 

Chappie 

Evans  (IN) 

Hendon 

Cheney 

Pary 

HerUl 

Chisholm 

Pascell 

HIghtower 

Clausen 

Fazio 

Hller 

UMI 


Hlllls 

MineU 

Seiberling 

Holland 

Minish 

Sensenbrenner 

Hollenbeck 

Mitchell  (MD) 

Shamaiuky 

Holt 

Mitchell  (NY) 

Shannon 

Hopkins 

Moakley 

Sharp 

Horton 

Mollnarl 

Shaw 

Howard 

Mollohan 

Shelby 

Hoyer 

Montgomery 

Shumway 

Hubbard 

Moore 

Shuster 

Huckaby 

Moorhead 

Simon 

Hughes 

Morrison 

Skeen 

Hunter 

Mottl 

Skelton 

Hutto 

Murphy 

Smith  (AL) 

Hyde 

Murtha 

Smith  (lA) 

Ireland 

Myers 

Smith  (NE) 

Jacobs 

Napier 

Smith  (NJ) 

Jeffords 

Natcher 

Smith  (OR) 

Jeffries 

Neal 

Smith  (PA) 

Jenkins 

NelUgan 

Snowe 

Johnston 

Nelson 

Snyder 

Jones  (NO 

Nichols 

Solarz 

Jones  (OK) 

Nowak 

Solomon 

Kastenmeier 

O'Brien 

Spence 

Kazen 

Oberstar 

St  Germain 

Kemp 

Obey 

Stangeland 

Kennelly 

Ottlnger 

Stanton 

Kildee 

Oxley 

Stark 

Kindness 

Panetu 

Stenholm 

Kogovsek 

Parris 

Stokes 

Kramer 

Pashayan 

Stratton 

LaPalce 

Patman 

Studds 

lagomarsino 

Patterson 

Stump 

Lantos 

Paul 

Swift 

Latu 

Pease 

Synar 

Leach 

Perkins 

Tauke 

LeBoutillier 

Petri 

Tauzin 

Lee 

Peyser 

Taylor 

Lehman 

Pickle 

Thomas 

Lent 

Porter 

Traxler 

Lewis 

Price 

TriUe 

Livingston 

Pritchard 

Udall 

Loeffler 

PurseU 

Vander  Jagt 

Long  (LA) 

Quillen 

Vento 

Long  (MD) 

Railsback 

Volkmer 

Lott 

Range  1 

Walgren 

Lowery  (CA) 

Hatch  ford 

Walker 

Lowry(WA) 

Regu^a 

Wampler 

Lujan 

Reuss 

Washington 

Luken 

Rhodes 

Watklns 

Lundine 

Richmond 

Waxman 

Lungren 

Rinaldo 

Weaver 

Hadlgan 

Hitter 

Weber  (OH) 

Markey 

Roberts  (KS) 

Weiss 

Uarlenee 

Roberts  (SD) 

White 

Marriott 

Robinson 

Whitehurat 

Martin  (ID 

Rodino 

Whitley 

Martin  (NO 

Roe 

Whittaker 

Martin  (NY) 

Rnemcr 

Whitten 

Martinez 

Rogers 

Williams  (MT) 

Rose 

Williams  (OH) 

Mattox 

Rosenthal 

Wilson 

Mavroules 

Rostenkowski 

Winn 

Mszzoli 

Roth 

Wlrth 

McClory 

Roukema 

Wolf 

McCollum 

Rousselot 

Wolpe 

McCurdy 

Roybal 

Wortley 

McDade 

Rudd 

Wright 

McDonald 

Russo 

Wyden 

McEwen 

Sabo 

Wylie 

McGrath 

Santini 

Yatron 

McHugh 

Savage 

Young  (AK) 

McKinney 

Sawyer 

Young (FL) 

Mica 

Scheuer 

Young  (MO) 

Michel 

Schneider 

Zablocki 

Mlkulski 

Schroeder 

Zeferettl 

Miller  (CA) 

Schulze 

MUler(OH) 

Schumer 

NOT  VOTING- 

-34 

Biaggi 

Doman 

Marks 

Blanchard 

Dougherty 

McCloskey 

Boiling 

Dymally 

Moffett 

Bonior 

Evans  (OA) 

Oakar 

Brown  (OH) 

Ford(TN) 

Pepper 

Burton.  John 

Fountain 

Rahall 

(nay 

Glnn 

Slljander 

ColUns(IL) 

Hansen  (ID) 

SUton 

Crane.  Daniel 

Jones  (TN) 

Weber  (MN) 

Crockett 

Leath 

Yates 

Dannemeyer 

Leland 

DeNardls 

Levltas 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1500 

Mr.  BROWN  of  Colorado  changed 
his  vote  from  "nay"  to  "yea." 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  PUBUC  BUILDINGS 
AND  GROUNDS  AND  SUBCOM- 
MITTEE ON  INVESTIGATIONS 
AND  OVERSIGHT  OF  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
DURING  5-MINUTE  RULE  ON 
THURSDAY,  JULY  29,  1982 

Mr.  FARY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee 
on  Public  Buildings  and  Grounds  and 
the  Subcommittee  on  Investigations 
and  Oversight  of  the  Committee  on 
Public  Works  and  Transportation  may 
have  permission  to  sit  on  Thursday, 
July  29,  1982,  while  the  House  is  in 
session  under  the  5-minute  nile. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  KRAMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
pose  an  inquiry  of  the  gentleman  from 
Illinois.  Could  the  gentleman  tell  us 
what  this  is  all  about,  please? 

O  1510 

Mr.  FARY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  purpose  of  the 
hearing  will  be  to  inquire  into  a  re- 
ported sale  of  Federal  property  locat- 
ed at  49  Fourth  Street  in  San  Franci* 
CO,  Calif.,  which  was  recently  declared 
excess  to  the  needs  of  the  Federal 
Government  by  the  General  Services 
Administration.  The  subcommittee 
will  not  be  considering  any  legislation 
therefore,  but  instead,  holding  what  I 
perceive  to  be  an  oversight  hearing, 
which  should  last  half  an  hour. 

Mr.  KRAMER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  can  the 
gentleman  tell  me  whether  he  has 
spoken  to  the  gentleman  from  Minne- 
sota (Mr.  Stangeland)  about  this  hear- 
ing? 

Mr.  FARY.  Yes. 

Mr.  KRAMER.  And  he  has  no  objec- 
tions? 

Mr.  FARY.  Yes. 

Mr.  KRAMER.  Yes,  he  has  no  objec- 
tion? 

Mr.  FARY.  None. 

Mr.  KRAMER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection,  and 
I  thank  the  gentleman  for  his  re- 
sponse. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  ol^ection. 


DEPARTMENT  OP  DEFENSE 
AUTHORIZATION  ACT,  1983 

Mr.  PRICE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill— H.R.  6030— 
to  authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces,  for 
procurements,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Illinois    (Mr. 

I*RICE). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  Or  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  6030.  with  Mr.  AuCoin 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday.  July  22,  1982,  title 
II  was  open  for  amendment  at  any 
point. 

Are  there  any  amendments  to  title 
II? 

AMENDMENT  OPTERED  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  Page  8, 
line  23,  strike  out  "$10,409,196,000"  and 
insert  in  lieu  thereof  "$9,694,196,000". 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
this  amendment  in  behalf  of  my  col- 
league from  New  York  (Mr.  Green) 
and  myself. 

What  it  does  is,  it  simply  asks  the 
House  to  do  the  same  thing  that  the 
Senate  has  done,  and  that  L<;  to  knock 
out  the  interim  basing  provisions  at  a 
savings  of  $715  million. 

In  a  "Dear  Colleague"  letter  that  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Green)  and  I  and  Mr.  Ging- 
rich and  Mr.  Leach  of  Iowa  sent  to 
the  Members  of  this  House,  we  point- 
ed out  that  this  amendment  will  not 
affect  any  of  the  long-range  research; 
it  does  not  affect  nor  have  any  impact 
on  the  MX  test  firing  slated  for  later 
this  year. 

I  would  point  out  that  this  amend- 
ment on  the  other  body,  was  support- 
ed by  the  chairman  of  the  Armed 
Services  Committee,  the  senior  Sena- 
tor from  Texas,  and  supported  by  the 
ranking  members  of  both  parties. 

It  is  an  amendment  that  makes  emi- 
nent sense.  It  says  simply:  "Let  us 
spend  our  money  prudently.  Go  ahead 
with  the  long-range  missile  planning 
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and  research,  go  ahead  with  testing  of 
the  MX  itself,  but  let  us  not  spend 
$715  million  on  an  interim  basing  pro- 
cedure." That  is  what  the  amendment 
does,  pure  and  simple. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague  from  New  York. 
Mr.  GREEN.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  rise  to  join  the  gen- 
tleman from  Illinois  (Mr.  Simon)  in 
urging  my  colleagues  to  support  the 
Simon-Green  amendment  to  cut  $715 
million  in  authorization  for  research 
and  development  for  interim  basing  of 
the  MX  missile.  The  other  body  has 
already  taken  this  action  in  its  DOD 
authorization  bill.  Our  proposal  will 
make  the  MX  program  more  rational, 
and  will  bring  reason  to  the  defense 
budget. 

Our  amendment  would  defeat  the 
proposal  to  research  the  placing  of  40 
MX  missiles  in  unhardened  Minute- 
man  silos  while  study  of  long-term 
basing  options  for  MX  continue.  The 
use  of  Minuteman  silos  is  only  one  of 
the  multitude  of  basing  modes  sug- 
gested for  MX.  and  almost  as  soon  as 
it  was  announced,  it  was  criticized  as 
vulnerable.  Indeed,  not  even  the  ad- 
ministration has  claimed  that  the  MX 
so  based  can  survive  a  Soviet  first 
strike.  Of  the  40  missiles,  only  4.  or  10 
percent,  can  be  expected  to  survive.  In 
this  basing  scheme,  the  cost  per  sur- 
viving missile  is  about  $1  billion.  Based 
in  Minuteman  silos,  the  MX's  only  use 
is  as  a  first-strike  weapon,  or  in  a 
launch-on-waming  situation,  a  severe- 
ly destabilizing  approach  wherein 
human  error  or  technical  failure  could 
trigger  World  War  III.  Given  the  great 
costs  involved,  do  we  want  to  base  a 
missile  that  can  only  be  used  under  a 
strategic  doctrine  the  United  States 
does  not  endorse?  Moreover,  do  we 
want  to  base  the  missile  in  a  manner 
that  is  admittedly  vulnerable,  when 
the  missile's  lethality  makes  it  an 
enormously  valuable  target  for  the  So- 
viets? I  think  the  answer  to  both  ques- 
tions must  be  no. 

In  March,  the  Armed  Services  Com- 
mittee in  the  other  body  decided  the 
interim  basing  program  had  too  many 
problems  to  justify  its  fmiding.  The 
committee  disagreed  with  spending 
$2.6  billion  for  this  program,  saying, 
"the  number  of  additional  warheads 
that  would  survive  an  attack  upon  MX 
missiles  so  deployed  does  not  appear 
to  justifiy  the  costs  *  •  *  associated 
with  this  basing  scheme."  The  com- 
mittee also  questioned  the  proposal 
from  an  arms  control  perspective,  and 
said,  "strategic  deterrence  and  crisis- 
stability  could  be  jeopardized,  rather 
than  enhanced,  by  the  deployment  of 
high  value,  militarily  important  weap- 
ons in  so  small  a  number  of  relatively 
easily  destroyed  shelters."  These  argu- 
ments make  good  sense  and  led  the 


other  body  to  delete  the  $715  million 
in  R.  &  D.  funds  that  our  amendment 
would  delete.  Our  amendment  dupli- 
cates the  action  already  taken  by  the 
full  Senate. 

If  our  amendment  is  accepted,  the 
bill  will  still  contain  almost  $2  billion 
for  research  on  the  MX.  Our  amend- 
ment affects  only  the  interim  basing 
decision.  The  $715  million  in  the  bill 
for  R.  &  D.  on  interim  basing  that  our 
amendment  would  delete  was  to  be 
spent  on  engineering  studies  on  pre- 
paring the  Minuteman  III  silos  to 
accept  the  MX  and  on  the  implemen- 
tation of  those  studies.  In  view  of  the 
strategic  inadequacy  of  this  basing 
proposal,  no  further  funds  should  be 
spent  on  researching  the  technical  as- 
pects of  carrying  it  out. 

Even  though  the  President  has  indi- 
cated he  has  no  intention  of  using  it  as 
such,  many  have  argued  that  we  must 
fund  the  MX  program  in  its  entirety 
so  it  can  be  used  as  a  bargaining  chip 
to  leverage  arms  control  concessions 
from  the  Soviets.  This  argument 
simply  does  not  hold  up  as  to  this 
amendment.  First,  the  MX  will  remain 
a  bargaining  chip  under  our  amend- 
ment. Under  our  amendment,  other 
R.  &  D.  on  the  missile  will  continue, 
and  further  refinements  in  the  pro- 
gram will  continue  being  made.  Re- 
search on  basing  modes— though  not 
on  the  interim  Minuteman  basing 
mode— will  continue  as  well. 

I  would  urge  my  colleagues  to  delete 
the  $715  million  in  this  bill  for  R.  &  D. 
on  interim  basing  for  the  MX  missile. 
This  basing  scheme  is  almost  univer- 
sally acknowledged  to  add  nothing  to 
our  ability  to  deter  nuclear  war.  If  it 
cannot  work  as  a  deterrent,  it  deserves 
no  funding  at  this  time.  Nor  can  MX 
based  in  a  vulnerable  basing  mode 
serve  as  a  bargaining  chip.  Under  our 
amendment  R.  &  D.  on  the  MX  mis- 
sile itself  and  on  long-term  basing  op- 
tions will  continue.  Our  amendment 
deserves  the  support  of  the  Members 
of  this  House,  and  we  would  urge  your 
strong  approval. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  expired. 

(At  the  request  of  Mr.  Green  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SIMON.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  In  summary  all  we 
seek  to  do  is  to  eliminate  the  authori- 
zation for  R.  &  D.  for  this  MX  interim 
mode  in  the  Minuteman  missile  silos,  a 
mode  that  is  universally  agreed  not  to 
solve  the  window  of  vulnerability 
problem  and  Is  universally  agreed  to 
be  unworkable. 
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So  we  ask  our  colleagues  to  join  us 
today  In  saving  this  $715  million  for  a 
mode  no  one  wants  while  we  await  the 
recommendation  of  the  President  as  to 
whatever  long-term  mode  he  proposes 
to  offer  us  for  the  MX  missile. 

Mr.  Chairman,  I  again  thank  my  col- 
league for  yielding. 

D  1520 

Mr.  SIMON.  I  thank  my  colleague 
from  New  York.  I  would  simply  add 
that  the  chairman  of  the  Senate  Arms 
Services  Committee,  In  supporting  this 
Senate  amendment,  pointed  out  that 
stopgap  alternative  to  an  MX  basing 
system  would  do  little  appreciably  to 
augment  our  strategic  deterrent  be- 
cause it  fails  to  solve  the  ICBM  vxil- 
nerability  problem. 

I  urge  my  colleagues  to  support  the 
amendment. 

AlTHOUIfCEIfENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will 
caution  Members  that  under  House 
rules  Members  may  not  refer  to,  or 
quote,  debate  In  the  other  body. 

AMEirDMEirT  OFTERd)  BY  MR.  STRATTON  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OmRKD  BY 
MR.  SIMON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Simon:  Page  9,  after  line  10,  Insert  the 
following: 

(c)  Of  the  total  amount  authorized  to  be 
appropriated  in  this  section  for  research,  de- 
velopment, test,  and  evaluation  for  the  Air 
Force  related  to  the  basing  of  the  MX  mis- 
sile system.  $715,000,000  may  not  be  obligat- 
ed until  the  President  completes  his  review 
of  alternative  MX  missile  system  basing 
modes  and  notifies  the  Congress,  in  writing, 
of  the  basing  mode  in  which  the  MX  missile 
system  will  be  deployed  and  30  days  of  ses- 
sion of  Congress  have  expired  after  the  re- 
ceipt by  Congress  of  such  notice.  For  the 
purpose  of  determining  days  of  session  of 
Congress  under  the  preceding  sentence, 
there  shall  be  excluded  any  day  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  or  an  adjournment 
sine  die. 

Mr.  STRATTON.  Mr.  Chairman,  I 
rise  In  opposition  to  the  Simon  amend- 
ment. We  all  are  familiar.  I  think  with 
the  arguments  on  the  MX.  We  debat- 
ed that  very  substantially  last  week, 
and  the  effort  to  strike  out  the  funds 
for  the  procurement  of  the  MX  was 
defeated.  That  certainly  was  exactly 
the  right  action  to  take  in  strengthen- 
ing our  national  security,  as  well  as 
backing  up  our  President  and  our  ne- 
gotiators at  the  strategic  arms  reduc- 
tion treaty  negotiations. 

I  think  we  ought  to  be  clear  on  the 
fact  that  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr. 
Simon)  Is  a  rather  appealing  amend- 
ment because,  as  he  pointed  out,  it 

does  not  strike  the  money  for  procure- 
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ment,  or  for  the  research  on  the  devel- 
opment of  the  MX  missile.  He  points 
out  that  he  Is  only  striking  $715  mil- 
lion for  money  for  the  interim  basing 
mode;  and  If  I  understand  his  amend- 
ment correctly,  he  Is  not  even  striking 
the  money  for  the  permanent  basing 
mode.  So.  it  soimds  rather  attractive 
and  it  looks  rather  simple,  and  no 
doubt  was  developed  in  an  effort  to  try 
to  attract  votes  on  that  basis. 

However,  I  think  it  is  important  that 
the  House  understand  exactly  what 
the  gentleman  from  Illinois  Is  trying 
to  do.  In  fact,  he  and  my  colleague 
from  New  York  (Mr.  Green)  In  their 
"Dear  Colleague"  letter,  pointed  out 
and  made  reference  to  the  fact  that 
the  other  body  had  taken  similar 
action  when  this  matter  was  before 
the  Senate  Armed  Services  Committee 
and  was  endorsed  by  key  members  of 
the  Senate  Armed  Services  Commit- 
tee; namely,  to  knock  out  the  money 
for  an  interim  basing  mode. 

What  the  people  who  wrote  the 
Simon-Green  letter  failed  to  point  out, 
however,  the  Senate  action— or  the 
other  body  If  I  am  required  to  refer  to 
it  In  those  terms,  Mr.  Chairman, 
having  listened  to  your  admonition 
very  carefully— the  action  in  the  other 
body  was  predicated  on  a  frustration 
with  the  administration's  ability  to 
define  the  basing  mode  until  June  of 
1983.  The  purpose  of  their  amendment 
to  knock  out  the  interim  basing  funds 
was  to  squeeze  the  Pentagon,  squeeze 
the  White  House  and  get  them  to 
agree  on  a  basing  mode  in  a  much 
faster  timetable;  and  obviously,  as  we 
found  out  last  week  with  the  letter 
from  the  President  of  the  United 
States  that  he  is  going  to  have  a  per- 
manent basing  mode  available  by  the 
end  of  December  of  this  year,  the 
Senate  action  has  already  achieved  its 
purpose.  It  has  caused  the  administra- 
tion to  accelerate  its  basing  decision. 

So,  with  that  In  mind,  the  basic 
problem  of  the  other  body  no  longer 
exists  in  this  body.  What  the  distin- 
guished gentleman  from  New  York 
and  the  distinguished  gentleman  from 
Illinois  are  really  doing  is  about  as  rea- 
sonable as  it  would  be  if  some  doctors 
were  to  say.  "Well.  I  am  not  going  to 
give  any  prescriptions  for  any  medi- 
cine to  cure  this  particular  disease, 
which  Is  a  very  strange  disease,  until 
you  come  up  with  a  final  medicine 
that  will  actually  do  the  job." 

But  we  will  not  know  what  the  final 
successful  medicine  Is  going  to  be  until 
we  have  an  opportunity  to  research 
carefully  all  of  the  various  alterna- 
tives. And  that  costs  money. 

The  gentleman  from  Illinois  (Mr. 
Simon)  referred  to  the  MX  basing  In 
the  Minuteman  silos,  but  there  are  a 
number  of  other  alternatives  that  also 
have  to  be  examined.  What  the 
amendment  of  these  two  fine  gentle- 
man would  do  would  be  to  cut  the  legs 
from  the  Department  of  Defense  In 
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trying  to  determine  what  Is  the  best 
basing  mode.  In  that  connection,  let 
me  read  to  my  colleagues  In  the  House 
a  communication  that  came  from  our 
distinguished  friend.  Prank  Carlucci. 
the  Deputy  Secretary  of  Defense.  It  Is 
addressed  to  the  Honorable  Melvln 
Price,  chairman,  Armed  Services  Com- 
mittee. He  says  this: 

The  Deputy  Secretary  of  Detense. 

Washington.  D.C.,  July  27,  1982. 
Hon.  Melvin  Price, 

Chairman,  Committee  on  Armed  Services, 
House  of  Representatives,  Washington, 
D.C. 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  Congressmen  Simon  and  Green 
have  proposed  amendments  to  the  FY  83 
Defense  Authorization  Bill  that  would 
strike  715  mUlion  dollars  in  RDT<SsE  basing 
funds  from  the  President's  FY  83  request 
for  M-X.  This  amendment  could  have  signif- 
icant adverse  affect  to  the  M-X  program. 

As  you  luiow,  we  will  select  a  basing  mode 
for  the  M-X  no  later  than  December  of  this 
year.  This  will  give  us  the  long  term  surviv- 
ability and  endurance  we  need  in  the  ICBM 
leg  of  our  Strategic  Triad.  We  have  agreed 
to  restrict  the  use  of  certain  basing  funds 
for  MX  until  we  have  made  our  decision 
and  obtained  the  approval  of  Congress  to 
move  forward.  Our  studies  to  date  indicate 
that  Closely  Space  Basing  is  an  attractive 
alternative,  but  it  is  not  the  only  alternative 
and  should  not  be  pre-selected  at  this  time. 
If  the  Simon/Green  amendment  passes,  we 
could  find  ourselves  faced  with  an  automat- 
ic program  delay  and  significant  escalation 
in  system  cost. 

We  appreciate  your  continued  support  of 
the  President's  MX  program  including  the 
basing  and  procurement  funds  so  that  we 
can  begin  the  deployment  of  this  vital  mod- 
ernization of  our  ICBM  force  as  soon  as  the 
basing  decision  is  made.  Strong  bipartisan 
support  of  the  M-X  is  essential  to  the  suc- 
cessful pursuit  of  the  START  negotiations 
now  under  way  in  Geneva.  I  cannot  over  em- 
phasize the  importance  of  your  strong  sup- 
port at  this  critical  time  for  our  nation. 
Sincerely. 

Frank  Carlucci. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Strat- 
ton was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 
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Mr.  STRATTON.  So  what  the  Secre- 
tary Is  telling  us  Is,  now  that  the 
House  has  decided  to  go  ahead  with 
the  MX,  as  we  did  last  week,  we  cer- 
tainly ought  to  give  to  the  President 
and  to  the  Secretary  of  Defense,  while 
they  seek  to  find  the  best  mode  for 
this  very  Important  missile,  every  co- 
operation, and  that  the  money  that 
was  cut  out  by  the  other  body  Is  now 
of  essential  Importance  In  getting  the 
best,  fastest,  and  most  effective  re- 

SCftTCll. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
New  York,  for  yielding. 


But.  let  me  ask.  Is  It  not  true  that  In 
fact,  even  if  this  amendment  passes, 
there  Is  funding  in  the  bill  for  re- 
search and  development  on  the  long- 
term  options? 

Mr.  STRATTON.  Mr.  Chairman,  If 
the  gentleman  will  allow  me  to  reply, 
the  point  Is,  how  do  you  know  which 
will  be  the  long-term  option  and  how 
do  you  know  which  will  not?  How  do 
you  know  whether  It  Is  the  aspirin 
that  is  going  to  cure  your  fever  or 
whether  it  Is  the  antibiotic?  You  do 
not  know  until  you  try  them,  and  that 
is  exactly  what  we  do  not  know  about 
the  adequacy  of  the  basing.  Which  one 
is  the  one  that  Is  going  to  be  selected? 

The  only  difference  between  short- 
term  and  long-term  Is  that  the  "long- 
term  guy"  Is  the  one  who  wins  the 
race. 

Mr.  GREEN.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  New 
York,  yield  again? 

Mr.  STRATTON.  Surely,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  my  un- 
derstanding was  that  the  administra- 
tion was  committed  to  presenting  to 
this  Congress  a  proposal  for  the  long- 
term  basing  of  the  MX  missile  by  De- 
cember 1  of  this  year. 

Now  my  colleague  has  just  conceded 
that  this  bin.  even  if  the  Simon-Green 
amendment  passes,  has  funding  for  re- 
search and  development  on  the  long- 
term  options  with  respect  to  the  MX 
missile.  We  do  not  touch  that  in  the 
Simon-Green  amendment. 

Since  that  funding  is  still  there— and 
indeed  I  understand  that  the  Armed 
Services  Committee  cut  that  a  little 
bit— then  why  does  the  gentleman 
have  to  preserve  $715  million  to  re- 
search the  MX  In  an  Interim  basing 
mode  that  no  one  wants?  We  have  got 
money  In  here  for  long-term  basing. 
The  gentleman  just  told  me  so  him- 
self. 

Why  does  the  gentleman  need  to 
preserve  $715  million  when  we  have 
other  funds  in  this  bill  that  we  do  not 
touch  that  are  designed  to  deal  with 
whatever  recommendation  the  admin- 
istration provides  us  by  December  1? 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  has  a  personal  crystal 
ball  of  his  own,  I  would  like  to  have 
him  tell  me  what  the  long-term  basing 
mode  Is  going  to  be.  We  do  not  know 
which  one  is  eventually  going  to  be  se- 
lected, and  the  Defense  Department 
and  the  President  of  the  United  States 
are  going  to  be  working  their  butts  off 
between  now  and  the  end  of  December 
to  figure  out  which  one  Is  to  be  the 
winner. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  expired. 

(By  unanimous  consent,  Mr.  Strat- 
ton was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 
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Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  seems  to  think  that  be- 
cause he  called  something  or  other  an 
interim  basing  mode,  that  is  going  to 
be  the  basing  mode  that  will  be  used 
between  now  and  E>ecember  and  the 
long-term  one  will  be  used  after  De- 
cember. But  we  are  no  longer  in  that 
business. 

The  President,  by  virtue  of  the  pres- 
sure that  the  other  body  put  on  him, 
has  now  agreed  to  make  a  decision  on 
the  long-term  mode  by  December.  But 
between  now  and  December  the 
money  that  the  gentleman's  amend- 
ment would  cut  out  would  impede  the 
President's  efforts  to  come  up  with 
the  best  possible  basing  mode. 

Since  the  gentleman  was  so  generous 
to  get  me  additional  time,  I  will  yield 
to  him  right  away,  but  first  let  me  just 
point  out  to  the  gentleman  that  the 
other  body,  which  the  gentleman  is  so 
supportive  of.  actually  put  back  $560 
million  for  long-term  basing  precisely 
for  the  same  reason  that  we  oppose 
the  gentleman's  amendment. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  amount  that 
the  other  body  added  was  not  $565 
million  but  $255  million,  which  is  far 
less  than  the  amount  that  we  are  talk- 
ing about.  That  made  a  total  of  $565 
million. 

But  I  would  return  to  the  gentle- 
man's acknowledgement  that  even 
after  the  Simon-Green  amendment  is 
passed,  this  bill  contains  funding 
which  the  Simon-Green  amendment 
does  not  touch  for  research  and  devel- 
opment on  long-term  options  for  the 
MX  missile. 

Mr.  STRATTON.  How  much  does  it 
include? 

Mr.  GREEN.  My  understanding  is 
that  you  had  cut  $150  million  of  what 
the  administration  had  asked  for  in 
terms  of  long-term  basing.  My  under- 
standing is  that  that  would  leave  $160 
million  that  would  still  be  there  in 
terms  of  research  on  long-term  basing 
options. 

I  am  not  criticizing  the  committee's 
decision  in  cutting  that  $150  million, 
but  I  do  not  for  the  life  of  me  under- 
stand, when  there  is  money  in  the  bill 
that  is  specificidly  aimed  at  long-term 
options  for  the  MX  missile,  the  gentle- 
man insists  on  keeping  $715  million 
that  is  aimed  only  at  research  on  using 
the  missile  in  an  interim  basing  mode 
that  no  one  wants  to  use. 

We  have  enough  money  sloshing 
around  in  terms  of  funds  that  have 
been  authorized  and  appropriated  for 
the  Defense  Department  without  au- 
thorizing further  money  in  a  way  that 
no  one  wants  to  use  it  when  there  are 
other  funds  that  will  be  available  to 
research  whatever  the  administration 
proposes  next  December. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  just  respond  to  the  gentleman 
from  New  York  (Mr.  Green)  on  that 
point. 


The  gentleman  says  there  will  be 
$160  million.  To  quote  my  good  old 
friend,  the  President  of  Pakistan.  $160 
million  in  this  game  is  just  "peanuts." 
It  is  just 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield 

Mr.  STRATTON.  Let  me  finish,  and 
then  I  will  yield  to  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  controls  the  time. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  close-base  spacing  option.  Dense 
Pack,  happens  to  be  the  one  that  is  ul- 
timately selected,  we  are  going  to  need 
all  the  $715  million  which  the  gentle- 
man's amendments  cuts  out.  plus  the 
remaining  $160  million. 

As  to  the  miracle  drug  that  is  going 
to  cure  your  asthma  or  whatever  it  is 
you  have  got.  you  never  know  exactly 
what  the  price  will  be.  but  it  is  wise  to 
leave  enough  money  in  so  that  you  can 
afford  to  pay  for  the  drug  when  it 
shows  up  at  the  drug  store. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  why  do  we  have 
to  leave  in  money  to  pay  for  some- 
thing that  is  only  a  nostrum  and  is 
medicine  that  no  one  wants  to  use? 
That  is  what  the  gentleman  is  insist- 
ing on. 

Mr.  STRATTON.  Mr.  Chairman,  the 
point  is  that  the  same  money  that  we 
have  in  the  bill  is  good  at  no  matter 
what  drug  store  we  go  to,  and  the  fact 
of  the  matter  is  that  the  Dense  Pack  is 
going  to  be  as  expensive  as  probably 
$800  million  or  $900  million.  That  is 
why  we  need  to  keep  this  money  in,  so 
we  can  get  the  best  basing  mode. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman? 

Mr.  STRATTON.  I  wUl  yield  to  the 
gentleman  from  New  Jersey,  who  is 
very  knowledgeable  on  this  subject. 

Mr.  COURTER.  Mr.  Chairman,  I 
thaiik  the  gentleman.  I  appreciate  the 
gentleman's  yielding. 

I  want  to  say  that  I  congratulate  the 
gentleman  on  his  substitute.  I  think  it 
is  a  worthwhile  substitute,  but  since 
the  gentleman  is  an  expert  in  the  area, 
I  would  like  to  ask  him  some  ques- 
tions. 

It  is  my  understanding  that  the  $715 
million  for  basing  that  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Simon)  and  the  gentle- 
man from  New  York  (Mr.  Green)  pro- 
posed to  delete  is  for  primary  basing, 
and  yet  there  is  a  dispute  by  the  gen- 
tleman from  New  York  over  a  sugges- 
tion by  the  gentleman  from  New  York 
(Mr.  Green)  who  argues  that  "even  if 
we  delete  $715  million,  there  is  an  ad- 
ditional $160  million  for  long-term 
basing." 

But  is  there  not  a  difference  be- 
tween those  two  figures?  It  is  my  un- 
derstanding that  the  $715  million  is 
for  primary  basing,  no  matter  what 
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that  may  be,  and  if  we  delete  that,  we 
are  simply  going  to  be  deleting  the 
money  necessary  for  research  and  de- 
velopment for  primary  basing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  STRATTON)  has  again  expired. 

(On  request  of  Mr.  Courter  and  by 
unanimous  consent.  Mr.  Stratton  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  COURTER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
$160  million  is  for  long-term  augmen- 
tation of  permanent  basing  and.  there- 
fore, it  is  not  really  moneys  for  re- 
search and  development  in  the  pri- 
mary basing  mode;  is  that  correct? 

Mr.  STRATTON.  That  is  correct. 
The  gentleman  is  correct. 

Mr.  COURTER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  if  the  gentleman  will 
yield  for  just  one  moment  further.  I 
believe  that  even  if  the  statement  of 
the  gentleman  from  New  York  (Mr. 
Green)  was  correct  with  regard  to  that 
$715  million— and  I  believe  he  is  not 
correct— regardless  of  that,  the  substi- 
tute offered  by  the  gentleman  from 
New  York  (Mr.  Stratton).  I  believe, 
should  satisfy  the  concerns  of  the  gen- 
tleman from  New  York  (Mr.  Green) 
because  it  fences  in  the  money;  it  does 
not  permit  that  money  to  be  used 
until  the  President  makes  his  basing 
decision  sometime  in  December. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STRATTON.  I  am  happy  to 
yield  to  my  distinguished  friend,  the 
gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  just  so 
the  record  will  be  clear  as  to  just  what 
the  $715  million  encompasses,  it  is  re- 
search and  development  on  interim 
basing,  and  it  is  designed  to  look  at  the 
mechanical  systems,  the  electrical  sys- 
tems, the  electronic  systems,  the  sys- 
tems test,  the  deployment,  and  the  fa- 
cilities for  interim  basing.  That  is 
what  the  administration  request  is 
that  was  adopted  by  the  Armed  Serv- 
ices Committee. 

Now.  it  is  rather  startling  when  one 
looks  at  this,  that  the  Armed  Services 
Committee  adopted  that  but  in  fact  it 
cut  the  funding  that  the  administra- 
tion requested  for  long-term  options. 

All  we  are  saying  in  this  amendment 
is  that  everyone  has  agreed,  despite 
the  administration's  original  request, 
that  the  Minuteman  basing  mode  does 
not  work. 
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This  money  is  designed  for  the  Min- 
uteman basing  mode.  There  is  other 
money  for  long-term  options,  money 
which  was  cut  by  the  Armed  Services 
Committee,  and  I  cannot  quarrel  with 
that  decision. 
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Mr.  STRATTON.  I  think  the  gentle- 
man is  hung  up  on  a  semantic  prob- 
lem. He  has  in  his  amendment  the 
term  "interim  basing"  and  because 
those  are  a  couple  of  words  he  thinks 
that  it  represents  something  that  is 
walking  around  somewhere. 

But.  in  fact,  the  interim  basing  is 
something  which  has  very  largely  been 
superseded  by  the  actions  that  evolved 
In  this  House  last  week  when  the 
President  made  a  commitment  to  come 
up  with  a  final  basing  mode  at  the  end 
of  December.  The  fact  of  the  matter  is 
that  if  he  does  that,  and  we  certainly 
anticipate  that  he  will,  there  will  not 
be  any  need  to  spend  any  money  on  an 
interim  basin;  and  we  simply  do  not 
want  to  foreclose  the  option  that  the 
President  might  decide  that  the  closed 
space  basing  is  the  best  way  to  go. 
That  would  require  not  only  the  $715 
million  that  was  cut  out,  but  probably 
more  as  well. 

You  certainly  do  now  want  to  deny 
the  President  that  option. 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  in  addition  to  the  money 
we  have  been  discussing,  there  is 
$1,734,000,000  for  the  research  on  the 
missile  itself.  So  I  think  there  is  a  lot 
of  research  money  for  this  missile  in 
the  long-term  mode  in  this  bill.  There 
will  be  a  lot  of  money  for  the  long- 
term  mode,  close  to  $2  billion,  even  if 
the  Simon-Green  amendment  passes. 

All  we  are  saying  is  the  money  which 
the  administration  earmarked  for  the 
interim  basing  mode  for  Minuteman 
silos  Is  no  longer  needed  and  you  have 
close  to  $2  billion  for  the  rest. 

Mr.  STRATTON.  I  do  not  know 
where  the  gentleman  learned  his 
ulthmetic  but  $715  million  is  a  lot 
more  money  than  $160  million. 

The  gentleman  keeps  on  talking 
about  how  we  have  too  much  money 
in  the  bill;  $160  million  to  him  and  to 
me  sounds  like  a  lot  of  money.  But 
when  you  get  Into  the  research  and  de- 
velopment of,  let  us  say,  this  closed 
space  basing,  that  is  not  enough 
money.  You  have  to  have  more. 

Why  should  we  allow  the  gentleman 
to  take  it  out  simply  because  the 
words  "interim  basing"  is  in  the  gen- 
tleman's amendment. 

Mr.  GREEN.  If  the  gentleman  will 
yield,  there  is  $1,734,000,000  for  re- 
search on  the  missile  itself.  So  we  are 
not  talking  of  just  $160  million.  We 
are  talking  about  $1,734,000,000  in  ad- 
dition to  the  $160  million. 

Mr.  STRATTON.  That  is  for  the 
missile,  not  for  the  basing. 

Let  us  not  mix  up  oranges  and 
apples  in  the  gentleman's  zeal  to  try  to 
cut  out  what  is  one  of  the  most  impor- 
tant weapons  systems  to  match  the 
excess  capability  of  the  Soviet  Union 
in  the  land-based  missile  field. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 
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Mr.  Chairman,  this  amendment  is 
presented  as  an  effort  merely  to  delete 
Interim  basing  money  but,  in  fact,  is 
one  of  the  more  cleverly  drafted 
amendments  that  we  get  each  year  to 
try  to  slow  down  our  strategic  modern- 
ization program,  and  it  should  be  de- 
feated. 

We  debated  this  issue  last  week  and 
the  House  concluded  that  the  produc- 
tion of  the  MX  should  go  forward. 
The  conunlttee  leadership  proposed  at 
the  time,  and  the  House  concurred, 
that  we  would  "fence"  basing  money— 
that  is,  prohibit  its  obligation— until 
the  President  reports  back  on  an  alter- 
native basing  mode  and  30  days  of  con- 
gressional session  have  elapsed. 

We  Indicated  we  would  take  the 
same  steps  In  title  II  and  Mr.  Strat- 
ton, on  his  behalf  and  mine.  Is  offer- 
ing such  an  amendment  today.  What 
the  amendment  does  is  prohibit  the 
obligation  of  funds,  some  $715  million, 
imtll  the  President  notifies  the  Con- 
gress of  an  alternative  basing  mode  se- 
lected and  until  the  Congress  has  had 
30  days  to  consider  It. 

Keep  In  mind  that  that  Is  30  days  of 
session  and  that  If  there  Is  a  break  be- 
tween the  first  session  and  the  second 
session,  we  start  counting  again  when 
the  second  session  begins.  So  there 
would  likely  be  considerably  more 
than  30  days. 

It  should  also  be  kept  in  mind  that 
the  original  stated  purpose  of  the  gen- 
tleman's amendment  has  already  been 
accomplished.  The  gentleman  indicat- 
ed that  the  Senate  held  up  money 
originally  pliajuied  for  an  Interim 
basing  mode  in  an  effort  to  force  the 
administration  to  speed  up  the  Identi- 
fication of  a  permanent  basing  mode. 
At  the  time,  the  administration  was 
not  scheduled  to  make  a  determina- 
tion on  an  interim  basin  mode  until 
June  or  July  of  1983. 

As  a  result  of  the  Senate  action, 
work  was  accelerated  on  investigating 
alternative  basing  modes  and  the 
President  now  anticipates  that  a  rec- 
ommendation will  be  to  the  Congress 
by  the  first  of  December. 

The  purpose  of  the  amendment, 
therefore,  has  already  been  achieved. 

We  want  to  retain  these  funds  in  the 
bill  so  they  will  be  available  for  the 
new  basing  mode  and  so  that  we  will 
not  have  to  further  delay  the  planned 
deployment  of  this  needed  system. 

It  may  be  that  in  working  out  differ- 
ences with  the  Senate  in  conference 
we  may  have  pressure  to  reduce  the 
figure  somewhat.  But  retaining  the 
House  figure  gives  us  some  flexibility 
to  work  out  a  reasonable  agreement  in 
conference  and  not  shortchange  the 
system. 

To  delete  the  R.  Sc  D.  money  now 
after  having  voted  to  retain  the  pro- 
curement money  would  make  the 
House  look  foolish. 

To  make  a  substantial  reduction  in 
the  money  now  would  send  the  wrong 


signal  to  the  Soviets.  It  would  send  a 
signal  of  uncertainty  and  confusion  to 
our  allies.  And  worst  of  all.  it  would 
undercut  the  position  of  our  negotia- 
tors at  the  START  talks  in  Geneva. 

Keep  In  mind  always  that  those  ne- 
gotiations are  very  difficult  for  our 
side  because  we  are  talking  about  a 
comparison  between  U.S.  systems  in 
development  and  Soviet  systems  de- 
ployed. The  Soviets  have  300  SS-18's 
deployed,  operational,  ready  to  fire. 

The  MX.  with  our  best  effort,  will 
not  be  deployed  until  1986,  and  even 
then.  Is  only  half  the  size  and  has  only 
half  the  throwwelght  capability  of  the 
SS-18. 

To  tell  our  negotiators  In  Geneva 
now  that  we  are  going  to  slow  down 
the  development  of  our  system  would 
make  It  even  more  difficult  for  them 
and  would  work  toward  removing  the 
incentive  for  the  Soviets  to  negotiate 
seriously. 

The  Secretary  of  Defense  has  stated 
that  strategic  modernization  is  his  No. 
1  priority— even  higher  on  the  priority 
list  than  building  up  the  Navy.  The 
reason  for  that  is  simply  that  the  stra- 
tegic forces  have  been  the  most  ne- 
glected for  the  last  15  years. 

I  urge  the  Members  of  the  House  in 
the  strongest  terms  to  reject  the 
Simon-Green  amendment  and  to  ap- 
prove the  amendment  offered  by  the 
gentleman  from  New  York.  (Mr. 
Stratton). 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

(By  unanimous  consent  Mr.  Dickin- 
son was  allowed  to  proceed  for  10  ad- 
ditional minutes.) 

D  1550 

Mr.  DICKINSON.  Mr.  Chairman, 
this  is  a  vital  Issue  and  a  most  Impor- 
tant amendment  that  Is  being  offered. 
I  know  the  authors  of  the  amendment 
and  I  know  of  their  sincerity  and  their 
genuine  concern.  But  I  think  that,  in 
fairness  to  the  taxpayers,  the  Ameri- 
can people,  the  Department  of  De- 
fense, and  this  administration,  per- 
haps we  ought  to  put  things  in  per- 
spective, because  I  think  things  are 
garbled  and  out  of  perspective,  and  I 
do  not  know  that  we  are  considering 
them  In  their  proper  context. 

Some  time  back,  we  were  looking  at 
a  number  of  basing  modes  for  the  MX. 
Well,  first  off,  do  we  need  an  MX? 
What  is  the  purpose  of  it? 

Well,  If  I  might  go  back  a  ways— and 
I  am  sure  this  Is  rudimentary  and  well- 
known  to  all  within  the  hearing  of  my 
voice,  but  let  me  go  over  it  a  bit.  We 
have  the  Minuteman  III  ICBM  in  silos 
that  are  there  as  a  deterrent  so  that 
no  power— in  this  case,  the  Soviet 
Union— would  feel  emboldened  and  ad- 
venturesome and  would  ever  try  to 
take  advantage  of  the  United  States 
by  their  nuclear  capability. 
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Well,  we  came  out  some  time  back 
with  the  realization  that  we  had  a 
window  of  vulnerability  that  we  were 
facing.  Well,  now  what  does  that 
mean— "window  of  vulnerability"? 

Well,  we  know  from  monitoring 
Soviet  missile  shots  over  a  long  period 
of  time  that  they  have  been  increasing 
their  accuracy  without  changing  their 
yield,  because  they  already  had  the 
yield  built  in,  and  we  know  that  over  a 
number  of  years  they  have  been  in- 
creasing their  accuracy  and  increasing 
their  technology  all  the  time  that 
SALT  I  was  in  place,  and  they  were 
not  prohibited  from  doing  this.  SALT 
I  precludes  deploying  more  missiles, 
but  it  does  not  preclude  increased  ac- 
curacy and  efficiency  of  missile  sys- 
tems. So  for  a  number  of  years  while 
we  have  had  SALT  in  place,  the  Sovi- 
ets had  a  bigger  bank  because  they  did 
not  have  the  accuracy  of  United  States 
missiles,  and  in  order  to  have  an  in- 
sured kill  of  the  target,  they  had  a 
bigger  explosion. 

So  that  has  been  the  basic  philo- 
sophical difference  between  the  Sovi- 
ets and  the  United  States,  going  way 
back  to  the  beginning. 

So  when  SALT  I  came  about  and 
was  signed  and  put  in  place,  it  limited 
the  number  of  missiles  that  each  side 
could  deploy,  but  it  did  not  say  any- 
thing about  improving  the  missile 
system.  So  we  had  a  smaller  warhead 
because  we  depended  on  our  technolo- 
gy and  accuracy.  The  Soviets  did  not 
have  this.  They  went  for  a  bigger 
bang,  a  bigger  throw  weight  and  a 
bigger  explosion  at  impact. 

But  all  during  the  SALT  prohibi- 
tions on  putting  out  new  weapons, 
they  were  improving  their  accuracy.  It 
is  no  secret  now,  I  am  sure,  but  one  of 
the  main  things  that  we  lost  when  we 
lost  Iran  as  a  friend  were  two  very  im- 
portant monitoring  stations  on  the 
Soviet  border  where  we  could  monitor 
missile  tests  that  the  Soviets  were  per- 
forming on  a  systematic  basis.  We 
could  see  how  isuch  more  accuracy 
they  were  building  into  their  systems 
and  we  could  project  ahead  and  say, 
"Look,  they  are  making  this  advance 
and  we  can  project  ahead  to  say  that  if 
they  continue  to  improve  their  mis- 
siles, by  the  year  1982,  1983,  at  the 
latest  1985,  all  of  our  Minuteman  III 
silos  will  be  in  jeopardy  because  they 
would  have  the  accuracy  to  take  them 
out,  whether  they  were  hardened  or 
non-hardened  silos." 

We  know  now  that  1982  is  the  year, 
according  to  our  intelligence  esti- 
mates, and  our  Minuteman  silos  are 
within  the  so-called  window  of  vulner- 
ability. 

So  this  administration  and  the  previ- 
ous administration  recognized  that, 
from  this  period  of  1982,  in  a  first 
strike  the  Soviets  could  take  out  90 
percent  of  our  ICBM's.  This  leaves  us, 
so  to  speak,  rather  naked. 


So  we  have  been  of  the  opinion  since 
this  was  recognized  as  a  fact— and  I 
think  the  entire  intelligence  communi- 
ty agrees  to  this— that  we  have  to  do 
something.  Well,  what  do  you  do? 

Well,  in  order  to  make  us  less  vulner- 
able the  Department  of  Defense  has 
tried  to  come  up  with  a  different  mode 
to  base  the  ICBM's.  This  has  caused  a 
great  deal  of  consternation,  and  it  has 
not  been  resolved  yet.  We  came  out 
with  the  theory  of  the  racetrack, 
where  the  missiles  be  shuttled  among 
a  series  of  shelters— because  we  are 
limited  to  the  number  of  missiles  we 
can  employ,  but  we  are  not  limited  in 
the  number  of  holes  in  the  ground. 

So  we  have  the  MPS.  the  multiple 
protected  shelters,  in  which  you  could 
put  these  missiles.  So  we  had  a  field  of 
missiles,  and  then  we  had  a  racetrack 
so  that  one  vehicle  could  go  around 
the  track  and  periodically  move  the 
missile  from  here  to  there  to  generate 
a  level  of  uncertainty  as  to  the  mis- 
siles' location. 

This  became  a  political  brouhaha,  so 
to  speak.  Residents  of  the  States 
where  they  were  supposed  to  be  based 
said.  "Thank  you  very  much,  but  we 
do  not  believe  we  would  like  them 
based  in  our  State."  A  number  of  polit- 
ical factors  came  into  being,  and  we 
examined  additional  methods,  includ- 
ing the  continuous  patrol  aircraft.  We 
were  going  to  have  aircrafts  flying  all 
the  time.  50  percent  of  them  would  be 
in  the  air  at  all  times  carrying  a  mis- 
sile. Nobody  would  know  where  they 
were.  They  could  not  be  targeted.  And 
there  was  the  deep  underground 
basing  mode,  which  is  still  viable. 
Then  there  is  a  dense  pack— which  is 
to  be  distinguished  from  the  six-pack— 
where  enough  missiles  are  placed  in  a 
confined  area  so  if  one  nuclear  explo- 
sion should  go  off  there,  it  would  put 
up  enough  debris,  and  so  forth,  into 
the  atmosphere,  so  that  any  other  fol- 
lowing incoming  missiles  would  self-de- 
struct. They  would  hit  rocks  and 
debris,  and  so  forth,  and  they  would 
either  be  destroyed  or  would  be  inac- 
curate. 

We  do  not  know  what  is  the  best 
basing  mode.  For  this  reason  the  Na- 
tional Security  Council  and  our  De- 
partment of  Defense,  our  research  and 
development  part  of  the  Department 
of  Defense,  has  not  come  up  with  a 
single  recommendation  as  "this  is  the 
best."  For  this  reason  the  President  of 
the  United  States  has  communicated 
to  the  Congress,  and  he  has  written 
me  a  letter,  a  copy  of  which  I  have 
here,  in  effect  saying  that  if  you  give 
them  a  little  more  time,  they  will  come 
up  with  a  recommendation,  based  on 
the  best  scientific  brains  that  we  have 
in  this  country,  the  best  recommenda- 
tion as  to  what  would  be  the  basing 
mode. 

The  President  wrote  me,  as  he  did 
other  Members  of  the  committee, 
dated  July  15,  of  this  year.  It  says. 


July  27, 1982 

"Dear  Bill"— and  I  am  skipping  part- 
"I  believe  that  we  must  make  a  solid 
commitment  this  year  to  deploy  the 
MX  missile.  We  simply  cannot  allow 
the  land-based  leg  of  the  triad  to 
remain  vxilnerable.  We  must  show  our 
allies  that  we  can  make  the  hard  deci- 
sions necessary  to  modernize  our  stra- 
tegic nuclear  capability  decisions  that 
promise  to  have  great  Influence  on  the 
pace  of  ongoing  theater  nuclear  force 
modernization  initiatives  within 
NATO.  And  while  it  is  my  intention 
that  the  MX  not  be  a  'bargaining  chip' 
in  the  START  negotiations,"  the 
President  says,  "we  need  to  secure  the 
powerful  leverage  that  a  commitment 
to  produce  the  MX  would  provide  as 
we  begin  effective  arms  reduction 
talks  with  the  Soviets." 

And  he  goes  on,  and  it  is  signed, 
"Ronald  Reagan." 

The  point  is  that  we  must  make  a 
decision.  The  President,  who  is  the 
Commander  in  Chief,  has  said  that  he 
will  make  this  decision.  As  a  matter  of 
fact,  the  National  Security  Council  is 
to  make  its  recommendation  to  the 
President  by  November  1  of  this  year. 
The  President  has  assured  us  that  he 
will  make  his  decision  and  recommen- 
dation to  the  Congress  by  December  1 
of  this  year. 

We  have  already  approved  money  iii 
this  budget  for  the  production  of  the 
MX  missile.  What  we  are  talking 
about  now  is  research  and  develop- 
ment even  leading  up  to  the  produc- 
tion. We  have  already  approved  this 
last  week. 

D  1600 

What  the  Simon-Green  amendment 
would  do  Is  take  out  the  research  and 
development  money  for  basing,  even 
though  we  have  already  approved  the 
production  of  it.  This  hardly  makes 
sense. 

What  we  are  asking  from  the  com- 
mittee and  what  the  administration  is 
asking  of  this  House  is  that  we  go  for- 
ward with  the  money  and  with  the  re- 
search and  development  necessary. 

What  the  gentleman  from  New  York 
(Mr.  Stratton)  is  saying  is.  "Hey.  we 
have  this  money  in  here  for  basing," 
and  he  would  fence  this  money,  fence 
It  off  and  say  that  it  cannot  be  spent 
until  the  President  does  what  he  told 
us  he  would  do  in  his  letter  that  is, 
report  to  the  Congress  what  basing 
mode  he  Intends  to  recommend.  After 
that  period,  we  will  have  30  days,  the 
Congress  will  have  30  legislative  days 
to  either  accept  what  he  says  or  reject 
it;  but  we  should  not  in  the  meantime 
deny  to  this  administration  and  send  a 
signal  to  the  world  that  we  are  incon- 
clusive, that  we  cannot  make  up  our 
minds,  that  we  are  vacillating,  that  we 
are  not  resolved  to  go  forward  with 
the  basing  mode,  to  put  It  in  place, 
build  the  MX  missile. 


July  27, 1982 

Hopefully.  God  knows  I  hope  this 
happens,  that  we  can  come  together 
with  the  Soviets  and  come  to  an 
accord,  an  agreement,  that  we  will  not 
continue  the  arms  race,  that  we  will 
deescalate,  that  the  Soviets  will  move 
out  their  over  300  SS-20's  they  have  In 
place  In  Western  Europe  today  aimed 
at  the  NATO  countries.  Each  missile 
has  three  warheads  Independently  tar- 
geted, over  a  thousand  targeted  now. 
They  have  gone  forward  with  the  SS- 
18  as  well  as  the  SS-20;  they  have  a 
formidable  arsenal  already  in  place. 

What  we  would  be  foolish  to  do,  in 
my  opinion.  Is  to  deny  the  research 
and  development  funds  to  go  forward 
in  an  orderly  process,  even  though  we 
have  now  approved  the  money  for  pro- 
curement. The  President  has  said  that 
he  will  make  his  recommendation  by 
December.  For  that  reason,  he  Is  de- 
ferring It  to  study  It  as  far  as  needed. 
He  win  report  to  us.  We.  In  turn,  will 
have  an  option  to  accept  or  reject,  be- 
cause we  built  In  the  follow-on  time  to 
give  us  the  opportunity  to  reflect  and 
to  study.  For  us  to  precipitously  before 
the  fact  take  out  the  money  to  deny  it 
under  reasearch  and  development  I 
think,  is  being  very  shortsighted 
indeed. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  the  gentleman  from 
New  York. 

Mr.  STRATTON.  The  gentleman  Is 
making  a  very  fine  analysis  of  the 
background  of  this  particular  decision. 
I  think  the  gentleman  makes  it  very 
clear  and  very  articulate. 

As  the  gentleman  was  pointing  out. 
my  amendment  would  fence  off  the 
$715  million  that  the  gentleman  from 
Illinois  and  the  gentleman  from  New 
York  want  to  cut  out  of  the  bill  for 
and  interim  basing  mode  and  under 
that  amendment  as  soon  as  the  Presi- 
dent makes  his  decision  at  the  end  of 
the  year,  is  it  not  the  case  that  that 
decision  will  become  the  permanent 
basing  mode? 

Mr.  DICKINSON.  Unless  we  reject 
It. 
Mr.  STRATTON.  Unless  we  reject  It. 
Mr.  DICKINSON.  But  we  have  that 
option. 

Mr.  STRATTON.  Therefore,  we  do 
not  want  to  eliminate  the  money  that 
might  be  needed  to  fund  the  Presi- 
dent's decision. 

Mr.  DICKINSON.  Exactly,  and  get- 
ting back  to  the  point  made  by  my 
friend  and  colleague,  the  gentleman 
from  New  York,  he  says.  "No  Impact 
by  what  they  are  doing."  This  Is 
simply  not  so. 

Also  the  argument  has  been  made 
that  the  Senate  took  out  the  money, 
so  why  do  we  not  go  along  with  the 
Senate?  This  Is  not  so.  The  Senate  put 
in  $565  million  for  what  we  are  at- 
tempting to  do.  even  though  the 
House  figure  is  over  $700  million;  but 
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it  really  does  not  make  any  difference. 
The  fact  Is  the  Senate  put  In  $565  mil- 
lion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman, 
this  will  be  the  last  request  I  will  make 
for  additional  time. 

So  we  have  claims  and  counter- 
claims, charges  and  countercharges; 
but  the  fact  Is  that  some  statements 
that  have  been  made  here  are  in  error. 

It  will  have  a  very  serious  impact.  It 
will  send  a  wrong  message  to  the  world 
around  If  we  take  out  this  money. 

The  Senate  did.  In  fact,  put  $565  mil- 
lion In  here,  so  It  Is  not  a  zero  figure. 
What  we  are  trying  to  do  is  say.  "Well, 
you  know,  there  is  no  reason  to  scale  It 
down  to  that."  The  figure  we  are  using 
is  what  the  administration  requested, 
based  on  a  finding  by  the  President 
and  a  certification  by  him  to  the  Con- 
gress that  this  according  to  all  our  sci- 
entific knowledge  and  expertise,  Is  the 
way  to  go  and  this  is  what  he  Is  recom- 
mending. Then  we  have  30  legislative 
days,  not  calendar  days,  to  examine 
what  the  President  has  recommended 
to  us.  to  accept  or  reject;  but  If  we 
take  It  out  In  advance,  then  we  are 
being  terribly  shortsighted.  We  are 
sending  the  wrong  message  to  the 
people. 

General  Rowny  and  those  who  are 
Involved  right  today  In  the  START 
talks  In  Geneva  are  having  the  rug 
pulled  out  from  under  them.  They 
could  not  look  at  their  counterparts 
across  the  table,  the  Soviets,  and  say. 
"Hey.  we  want  to  talk  seriously.  We 
want  to  talk  business." 

They  would  just  look  back  with  a 
smile  and  say.  "Your  Congress  has  al- 
ready denied  this.  There  is  no  need  to 
talk  about  it." 

Is  this  what  we  want  to  do?  Of 
course  not.  but  that  is  the  effect  of 
what  we  are  doing:  so  let  us  not  be 
pennywlse  and  pound-foolish.  Let  us 
not  deny  ourselves  an  advantage. 

Leave  the  money  In  for  research  and 
development.  Let  the  President  make 
his  finding  of  fact.  Certify  It  to  us. 
Give  us  an  opportunity  to  study  It  and 
say  whether  this  is  good  or  not.  Then 
we  can  ratify  or  not;  but  let  us  not 
deny  ourselves  the  opportunity  and 
the  right  In  advance  before  the  Presi- 
dent has  even  made  a  finding  of  fact. 

Mr.  COURTER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  DICKINSON.  I  will  be  glad  to 
yield  to  the  gentleman  from  New 
•Jcrscv 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding.  I  would  just  like  to 
engage  hi  a  slight  colloquy  with  the 
gentleman. 

Last  week  I  was  on  the  floor  of  the 
House  and  the  gentleman  was  as  well 


on  the  floor  of  the  House  when  there 
was  the  Mavroules-Byron  amendment, 
I  believe,  to  the  procurement  section.  I 
believe  it  was  under  title  I.  That  par- 
ticular amendment  had  the  complete 
deletion  of  basing  mode  moneys  for 
procurement. 

There  was  a  substitute.  I  believe,  by 
the  gentleman  from  New  York  (Mr. 
Stratton)  that  from  a  substantive 
standpoint,  Is  It  not  true,  is  very  simi- 
lar to  the  substitute  he  has  today? 
Mr.  DICKINSON.  It  fits  the  money. 
Mr.  COURTER.  Exactly.  The  body 
rejected  the  Mavroules-Byron  amend- 
ment to  delete  those  basing  mode 
moneys  last  week  and  this  is  simply 
the  repeat  of  that  exercise  today. 

Mr.  DICKINSON.  This  Is  In  place. 
Even  more  seriously,  we  were  talking 
about  production  money  last  time. 
This  Is  research  and  development, 
even  less. 

Mr.  COURTER.  That  Is  my  point.  If 
the  House  last  week  would  reject  that 
amendment  last  week  with  regard  to 
production,  therefore  for  sure  with 
greater  reason  they  would  reject  this 
amendment  that  has  to  do  with  re- 
search and  development. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  happy  to 
yield  to  the  gentleman  from  Colorado. 
Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding.  I  appreciate  his 
statement,  because  I  think  it  has  clari- 
fied an  important  point  in  this  debate 
and  please  correct  me  If  I  am  wrong. 

As  I  understand  the  argument  of  the 
gentleman  from  New  York,  he  Is  argu- 
ing that  in  effect  If  his  amendment 
were  to  pass,  all  it  would  do  is  knock 
out  temporary  basing  money  and 
there  would  still  be  funds  available  to 
do  the  R.  &  D.  necessary  to  find  a  per- 
manent home  for  the  missile. 

If  I  understand  what  the  gentleman 
Is  saying,  that  Is  Incorrect,  that  In 
effect  there  no  longer  Is.  given  the 
substitute  of  the  gentleman  from  New 
York,  there  really  is  no  longer  Interim 
basing  money  In  the  bill  at  all.  In 
effect,  there  is  only  permanent  basing 
money,  so  If  we  were  not  to  accept  the 
Stratton  amendment  and  accept  the 
amendment  of  the  gentleman  from 
New  York.  In  effect  we  will  have  no 
money  In  the  bUl  or  very  little  money 
or  Inadequate  money  for  building  the 
basing  mode. 

Mr.  DICKINSON.  I  am  not  sure  we 
are  on  the  same  frequency;  but  really, 
we  must  keep  the  research  and  devel- 
opment money  In  here  for  basing,  as 
well  as  for  the  missile  because  that  is 
where  we  are.  We  are  not  ready  to 
start  production,  even  though  we  ap- 
proved it  last  week;  so  this  would  be 
very  shortsighted  and  very  Injurious 
to  the  whole  process. 

Mr.  GREEN.  Mr.  Chalnjian,  will  the 
gentleman  yield? 
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Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  my  friend  and  col- 
leacue,  the  gentleman  from  New  York. 

Mr.  GREEN.  I  thank  my  colleague 
for  his  courtesy  in  yielding. 

I  would  like  to  point  out,  first,  that 
the  situation  is  not  analogous  to  that 
of  last  week  when  we  dealt  with  the 
Mavroules-Byron  amendment,  because 
the  Mavroules-Byron  amendment 
knocked  out  every  penny  of  the 
$1,497,100,000  for  procurement  of  the 
MX  missile. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

(At  the  request  of  Mr.  Kaamkr.  and 
by  unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GREIEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
not  our  case  here. 

Mr.  DICKINSON.  TeU  us,  what  is 
our  case  here? 

Mr.  GREEN.  As  I  imderstand  our 
case  here,  we  are  knocking  out  $715 
million  that  the  administration  re- 
quested for  R.D.T.  &  E.  on  an  interim 
basis.  We  are  not  touching 
$1,734,000,000  that  the  administration 
asked  for  R.D.T.  &  E.  on  the  missile 
itself,  nor  are  we  touching  the  $310 
million  that  the  administration  asked 
for  R.D.T.  <fc  E.  on  long-term  options. 

Mr.  DICKINSON.  All  right,  let  me 
reclaim  my  time  and  then  I  will  be 
glad  to  go  back  and  forth  with  the 
gentleman. 

What  the  gentleman  is  doing,  he  is 
saying  that  we  have  approved  the 
money  for  procurement.  The  gentle- 
man is  saying  that  he  does  not  want  to 
give  them  any  money  for  research  and 
development  on  how  to  base  it. 

Now,  the  President  has  said,  "Give 
me  until  December  and  we  will  make  a 
recommendation  and  then  we  can 
decide  whether  to  accept  it  or  not." 
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But  why  take  out  the  money  to  re- 
search and  develop  the  basing  mode— 
that  is  what  you  are  trying  to  do— and 
then  approve  the  money  for  procure- 
ment? That  is  ludicrous. 

Mr.  GREEN.  Again,  if  the  gentle- 
man would  be  good  enough  to  yield  to 
me,  and  I  thtmk  him  for  yielding,  we 
are  not  touching  a  large  amount  of 
R.D.T.  Sc  E.  money,  we  are  not  touch- 
ing the  $1.7  billion  for  research  on  the 
missile  itself,  nor  are  we  touching 
what  the  committee  left  of  the  admin- 
istration's $310  million  request  for 
R.D.T.  &  E.  on  long-term  options.  All 
we  are  touching  is  the  request  that  the 
administration  made  for  R.D.T.  &  E. 
on  an  interim  basing  system  that  no 
one  wants. 

Mr.  DICKINSON.  If  the  gentleman 
will  wait  a  minute,  if  he  will  hold  it, 
where  does  the  gentleman  get  that 
statement  that  no  one  wants  it? 


Mr.  GREEN.  Everyone  here  is 
saying  we  are  going  right  to  the  long- 
term  system  on  December  1,  no  later. 

Mr.  DICKINSON.  Maybe.  Maybe. 

The  gentleman  is  making  assertions 
of  fact  that  are  Just  not  fact.  What  we 
are  trying  to  do  is  to  leave  money  in 
here  to  research  and  develop  so  he  can 
make  a  recommendation  to  us  that  we 
could  buy  off  on,  or  not.  Now,  is  that 
not  the  fact? 

Mr.  GREEN.  If  the  gentleman  will 
yield  further.  I  would  point  out  we  are 
leaving  in  $1.7  billion-plus  for  R.D.T. 
<fc  E.  on  the  missile,  and  when  the  gen- 
tleman goes  to  conference,  even  if  the 
Simon-Green  amendment  passes,  he 
will  be  going  to  conference  on  the 
committee's  recommendation  of  $160 
million  for  research  and  development 
on  long-term  options. 

Mr.  DICKINSON.  That  is  the  mls- 
sUe. 

Mr.  GREEN.  As  was  pointed  out 
after  the  other  body  adopted  the 
equivalent  of  the  Simon-Green  amend- 
ment, it  provided  $565  million  for 
R.D.T.  &  E.  on  long-term  options.  So 
the  gentleman  has  plenty  of  flexibility 
in  the  conference  to  deal  with  long- 
term  options.  All  we  are  asking  is  that 
the  money  the  administration  request- 
ed for  the  R.D.T.  &  E.  on  the  interim 
basing  mode,  which  was  designed  for 
putting  the  MX  missile  in  the  Minute- 
man  silos,  be  taken  out.  We  do  not 
touch  the  gentleman's  freedom  to  go 
ahead  on  the  long-term  options. 

Mr.  DICKINSON.  If  the  gentleman 
will  permit  me  to  reclaim  my  time, 
what  the  gentleman  is  saying,  and  this 
is  what  makes  it  so  ridiculous,  it  is  OK 
to  buy  the  thing  but  you  cannot  study 
how  to  use  it.  That  is  ridiculous.  We 
are  trying  to  come  up  with  a  scheme,  a 
system,  a  design  for  how  it  can  best  be 
employed,  deployed,  and  used. 

The  gentleman  is  saying,  "Do  not 
study  that.  Just  go  ahead  and  buy  it." 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  all  we  are  saying  is  study 
It  some  $2  billion  worth  but  do  not  go 
studying  the  thing  that  everyone  has 
decided  not  to  do. 

Mr.  DICKINSON.  Now.  the  gentle- 
man may  have  decided  not  to  do  it, 
but  no  one  else  I  know  of  has  decided 
not  to  do  it.  That  is  Just  in  the  gentle- 
man's mind. 

Mr.  STRATTON.  Mr.  Chairman.  wUl 
the  gentleman  yield  to  me? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  jieldlng. 

Mr.  Chairman,  the  gentleman  from 
New  York  is  saying  he  is  leaving  in 
$1.4  billion  for  R.  ic  D.  on  the  missile. 
That  does  not  do  any  good  on  the 
basing  mode,  as  I  pointed  out  earlier. 
and  as  I  think  the  gentleman  from 
Alabama  has  already  indicated;  if  the 
President  were  to  decide  on  the  closed- 
space  basing  in  December,  there  is 
simply  not  going  to  be  enough  money 
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in  the  bill  to  carry  out  the  research  on 
that  particular  basing  mode. 

Mr.  DICKINSON.  Let  me  say  in 
closing,  and  I  have  taken  too  much 
time,  perhaps,  if  the  President  decides 
on  a  deep  underground  basing  mode  or 
DUM,  he  is  going  to  have  me  in  oppo- 
sition. There  is  no  way  I  would  go  with 
that. 

If  that  is  what  you  are  talking 
about,  a  missile  that  is  going  to 
burrow  itself  out  5  days  after  the  war 
goes  on,  I  think  that  is  dumb. 

If  we  are  talking  about  the  Continu- 
ous Aircraft  Patrol,  that  is  more  dumb 
than  the  one  about  burrowing  out  of 
the  ground.  So  I  do  not  know  what 
they  are  going  to  come  up  with.  I  do 
not  say  I  am  going  to  buy  it;  if  they 
are  talking  about  the  DUM  system. 
that  is  dumb.  But  I  do  not  support  the 
concept  that  we  should  deny  research 
and  development  funds  to  study  it. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Let  me  see  if  I  can  understand  what 
the  amendment  does,  because  I  think 
maybe  the  gentleman  from  New  York 
(Mr.  STRATTON)  has  a  point  here  on 
the  amendment  that  he  is  offering  as 
a  substitute. 

I  think  what  we  are  doing,  in  effect, 
is  the  right  way  to  go.  As  I  understand 
it,  when  the  money  was  put  into  this 
defense  bill  it  was  for  an  interim 
basing  mode.  At  that  time,  the  interim 
basing  mode  was  hardened,  fixed  Min- 
uteman  silos  and  the  object  was  to  put 
the  MX  missile  in  the  hardened  silos. 

Since  that  time,  there  have  been  a 
number  of  comments  made  that  that 
was  not  a  very  sensible  proposal,  and  I 
think  there  was  even  the  suggestion 
that  the  Secretary  of  Defense  himself, 
at  a  press  conference,  had  indicated 
that  he  was  moving  away  from  that 
idea.  But  as  I  understand  it.  he  never 
sent  any  official  word  to  Congress,  to 
any  of  the  committees,  actually  back- 
ing off  of  that  idea. 

So  the  money  is  still  in  the  bill. 
What  the  gentleman  from  Illinois  and 
the  gentleman  from  New  York  (Mr. 
Green)  want  to  do  is  to  take  that 
money  out  of  the  bill  on  the  grounds 
that  in  fact  this  interim  basing  money 
is  no  longer  needed  because  the  inter- 
im basing  method  that  we  were  talking 
about,  namely,  putting  the  MX  in  the 
fixed  Minuteman  silos,  was  no  longer  a 
viable  option;  therefore,  we  ought  to 
take  the  money  out. 

But  what  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  does,  it  seems  to  me,  is  to  change 
the  focus  of  this  money.  What  he  is 
saying  is  that  the  $715  million  cannot 
be  spent  until  a  basing  system  has 
been  decided  upon  and  30  days  have 
elapsed. 

In  essence,  is  it  not  true  that  is  what 
you  are  doing  then.  I  ask  the  gentle- 
man   from   New   York,    is   meld   the 
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money  from  the  interim  basing  money 
with  the  long-term  basing  money  and 
in  effect  blur  the  distinction  between 
the  two? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  ab- 
solutely correct.  And  the  reason  for 
doing  that,  the  rationale  for  doing  it, 
is  that  in  the  debate  last  week  we  had 
a  commitment  from  the  President  of 
the  United  States  that  he  has  decided 
to  beef  up  the  schedule  for  making  a 
decision  on  the  so-called  long-term,  or 
the  permanent  basing  plan,  and  that 
decision  is  going  to  be  made  in  Decem- 
ber. The  two  sums  can  then  go  togeth- 
er. 

Mr.  ASPIN.  Yes.  So  in  effect,  what 
the  gentleman's  amendment  is  is  to 
blur  the  distinction;  in  effect,  elimi- 
nate the  distinction  between  the 
money  for  the  interim  silo  and  the 
long-term  basing  mode. 

Mr.  STRATTON.  The  gentleman  is 
correct. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  with  all  due  respect, 
the  amendment  offered  by  the  gentle- 
man from  New  York  does  not  merge 
those  two;  it  does  not  say  this  money 
can  be  available  only  if  you  have  the 
long-term  decision  made. 

What  the  gentleman  from  New  York 
(Mr.  Green)  and  I  want  to  do  is  to  say, 
"Let  us  not  waste  $715  million  on  an 
interim  basing  mode  that  is  very,  very 
shortly  going  to  be  completely 
wasted." 

Now.  if  the  gentleman  from  New 
York  (Mr.  Stratton)  will  modify  his 
amendment  to  say  that  that  money 
will  be  available  only  when  the  Presi- 
dent makes  a  long-term  decision,  then 
I  think  my  colleague  from  New  York 
(Mr.  Green)  and  I  would  be  willing  to 
take  another  look  at  it.  But  that  is 
not.  with  all  due  respect  to  the  gentle- 
man from  Wisconsin,  what  the  amend- 
ment says. 

Mr.  ASPIN.  I  think  the  gentleman 
may  have  a  point  but  I  am  not  sure. 
What  we  are  saying  here,  what  the 
gentleman's  amendment  says,  is  that 
"none  of  this  money  may  be  obligated 
until  the  President  completes  his 
review  of  the  alternative  MX  missile 
system  basing  modes  and  notifies  the 
Congress  in  writing  of  the  basing 
mode  in  which  the  MX  missile  would 
be  deployed." 

It  seems  to  me  he  is  talking  about 
the  permanent  basing  mode  there.  He 
cannot  be  talking  about  the  interim 
basing  mode.  It  is  the  permanent  one. 


CONGRESSIONAL  RECORD— HOUSE 


18115 


It  is  the  review  of  the  permanent  one 
that  makes  the  decision. 

Mr.  SIMON.  Mr.  Chairman.  wiU  my 
colleague  yield  further? 

Mr.  ASPIN.  I  yield  further  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman  I  thank 
the  gentleman  for  yielding  further. 

What  we  are  talking  about  is  an 
amendment  which  the  two  of  us,  on 
the  interim  basing  mode,  and  the  gen- 
tleman from  New  York  is  offering  an 
amendment  in  response  to  our  amend- 
ment, which  is  clearly  about  the  inter- 
im-basing mode. 

Mr.  ASPIN.  I  understand.  But  it 
seems  to  me  that  the  net  effect  of  the 
amendment  of  the  gentleman  from 
New  York  is  to  meld  this  money  and 
make  the  interim-basing  mode  money 
applicable  to  the  permanent  basing 
mode. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Aspin)  has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  ASPIN.  I  would  like  to  ask  the 
gentleman  from  New  York  (Mr.  Strat- 
ton), and  he  may  want  to  consult 
some  of  the  people  at  the  staff  table 
there,  but  let  us  say  the  amendment  of 
the  gentleman  from  New  York  passes, 
and  none  of  this  money  can  be  spent 
until  the  President  determines  a 
basing  mode  and  30  days  have  elapsed. 
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Let  us  say  that  by  December  he  de- 
cides on  a  permanent  basing  mode, 
whatever  it  is.  Thirty  days  go  by  and 
he  wants  to  use  this  Interim  basing 
money  for  research  and  development 
on  the  permanent  basing  mode,  does 
he  have  to  ask  for  a  reprograming?  Is 
that  a  reprograming  decision? 

Mr.  STRATTON.  The  answer  to 
that  is  no.  t>ecause  we  did  not  specify 
that  this  money  could  be  used  only  for 
an  interim  basing  mode.  If  the  gentle- 
man will  yield,  I  think  his  discussion  is 
a  very  clear  discussion  and  might 
produce  some  results  here  because  the 
gentleman  from  Illinois,  who  is  always 
cooperative  and  clearheaded,  indicated 
that  if  I  were  willing  to  amend  my 
amendment  by  indicating  that  if  it  was 
the  long-term  basing  mode  we  were 
talking  about  the  President  notifying 
the  Congress  about  in  writing,  that 
then  he  would  reconsider  his  position. 

I  would  be  happy  to  suggest  to  the 
gentleman  from  Illinois  that  on  line  7 
of  my  amendment  I  would  be  happy  to 
insert,  if  I  get  whatever  permission  Is 
required,  the  term  "long-term"  before 
the  word  "basing"  on  line  7. 1  would  do 
that,  of  course,  only  if  the  gentleman 
would  then  support  my  substitute 
amendment. 

Mr.  ASPIN.  Let  us  explore  the  issue 
with  the  gentleman  from  Illinois 
before  the  gentlemen  from  New  York 


nuikes  his  request.  Would  that  satisfy 
the  gentleman  from  Illinois? 

Mr.  SIMON.  I  do  not  want  to  be 
speaking  for  the  gentleman  from  New 
York  (Mr.  Green)  but  in  effect  what 
we  want  to  do  then  in  the  amendment 
of  the  gentleman  from  New  York  is 
kill  this  interim  basing  mode,  and  that 
is  the  aim  of  our  amendment.  As  far  as 
I  am  concerned.  I  would  be  willing  to 
accept  that  amendment.  I  do  not  want 
to  speak  for  the  gentleman  from  New 
York. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman. 

Mr.  GREEN.  Mr.  Chairman,  I  would 
like  to  raise  one  further  question,  be- 
cause I  think  it  is  an  important  one. 
The  pxlministration  request  has  two 
different  line  items,  if  you  will.  There 
is  the  $715  million  we  are  talking 
about  for  the  interim  basing  mode, 
and  we  will  be  going  to  conference 
with  a  decision  of  the  other  body  to 
delete  that,  so  it  is  between  $715  mil- 
lion and  zero. 

The  next  item  in  the  administration 
request  is  the  second  line  item,  and  in 
essence  that  is  the  R.D.T.  &  E.  on 
long-term  option.  The  administration 
requested  $310  million.  The  Armed 
Services  Committee  recommendation 
cut  that  to  $160  million.  The  other 
body,  however,  increased  it  to  $565 
million. 

Mr.  ASPIN.  That  is  correct. 

Mr.  GREEN.  So  I  would  be  a  little 
concerned  if  we  found  ourselves  in  the 
posture  where  the  administration  re- 
quest for  $310  million  for  long-term 
basing  R.  &  D.  could  wind  up  in  the 
conference  at  $715  million  on  one  line 
item,  and  $565  million  on  the  next  line 
item,  and  we  would  suddenly  find  our- 
selves with  $1,285  billion  being  spent 
on  something  for  which  the  adminis- 
tration requested  $310  million. 

Mr.  ASPIN.  I  follow  the  gentleman's 
concern.  I  do  think,  though,  in  the 
long  run  we  are  going  to  end  up  with 
more  money  in  the  long-term  basing 
mode  no  matter  what  happens.  The  in- 
dications are  that  this  is  Just  a  down- 
payment,  and  if  we  put  the  $715  mil- 
lion into  the  long-term  leasing  mode, 
as  the  gentleman  from  New  York 
wanted,  it  would  be  money  well  spent. 

Mr.  GREIEN.  If  the  gentleman  will 
yield  again,  I  would  be  happy  to  Join 
my  colleague  from  Illinois  if  we  could 
get  some  assurance  that  we  would  not 
go  outside  the  limits  on  the  long-term 
proposition  which  the  other  body  has 
come  up  with  in  terms  of  their  in- 
crease in  the  administration's  recom- 
mendation, which  is  $565  million. 

What  concerns  me.  if  we  go  to  the 
outside  limits  of  the  scope  of  the  con- 
ference on  both  the  interim  basing  re- 
quest, if  it  is  to  be  made  available  for 
long-term  basing  R.  &  D.  plus  the  ad- 
ministration request  for  long-term 
basing  R.  &  D.,  we  would  wind  up  with 
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something  more  than  four  times  what 
the  administration  requested. 

Mr.  ASPIN.  But  there  is  one  more 
point.  It  is  that  the  House  Armed 
Services  Committee  has  already  struck 
$150  million  for  the  long  term. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(At  the  request  of  Mr.  Stratton  and 
by  unanimous  consent,  Mr.  Aspin  was 
allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  ASPIN.  If  we  now  add  $715  mil- 
lion back,  we  will  in  effect  have  almost 
$565  million. 

Mr.  STRATTON.  About  $865  mU- 
lion. 

Mr.  ASPIN.  No;  it  is  subtraction. 

Mr.  STRATTON.  We  let  in  $150  mil- 
lion; we  took  $150  million  out. 

Mr.  ASPIN.  You  left  $160  miUion  in. 

Mr.  STRATTON.  All  right,  $875  mU- 
lion. 

Mr.  ASPIN.  So,  it  would  go  to  con- 
ference with  $875  million  and  $565 
million. 

Mr.  GREEN.  Unfortunately  you  do 
not,  because  they  are  separate  items. 
You  go  to  conference  with  $715  mil- 
lion and  zero  in  one  item,  where  you 
could  come  out  with  $715  million  and 
go  to  conference  with  $160  million  and 
$565  million,  and  could  come  out  with 
$565  million.  That  I  find  a  very  diffi- 
cult position  to  find  ourselves  in.  You 
may  wind  up  with  $1,280  billion  where 
the  administration  requested  $310  mil- 
lion. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  I 
would  like  to  raise  this  point  before 
the  gentleman  from  Illinois  and  the 
gentleman  from  New  York  agree  to 
this  request.  It  perhaps  is  a  subtle  dif- 
ference in  what  is  taking  place  here. 

If  the  gentlemsLn  from  Wisconsin  is 
in  fact  right,  which  appears  to  be  ac- 
knowledged by  the  gentleman  from 
New  York,  what  is  simply  accom- 
plished here  is  moving  the  $715  mil- 
lion from  the  interim  basing  mode  into 
the  long-term  basing  mode.  The  net 
result  would  be,  if  we  agree  to  the  gen- 
tleman's request,  that  we  are  in  effect 
going  to  still  spend  that  money  in  the 
different  context,  being  the  long-term 
basing  mode,  whereas  if  we  go  to  a 
vote  on  the  Simon-Green  amendment 
and  it  is  adopted,  we  will  eliminate 
spending  $715  million  which  ultimate- 
ly. I  think,  under  the  assumption  that 
the  gentleman  from  Wisconsin  is  cor- 
rect, it  is  going  to  be  spent,  so  I  think 
there  is  a  not  so  subtle  difference;  that 
is,  if  we  go  forward  with  the  Simon- 
Green  amendment  as  proposed,  we 
have  a  chance  to  eliminate  spending  in 
a  method  I  think  is  appropriate  for 
the  Department  of  Defense. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the   gentleman   will   yield   further,   I 


think  the  gentleman  from  Ohio  over- 
looks the  fact  that  in  order  to  spend 
this  money  the  President  has  first  of 
all  to  report  to  the  Congress,  and  we 
than  have  30  legislative  days  in  which 
to  reject  his  recommendation  if  we  do 
not  want  it,  so  that  money  is  not  auto- 
matically going  to  be  spent  simply  be- 
cause the  gentleman  from  Illinois  and 
the  gentleman  from  New  York  have 
agreed  to  the  amendment  that  I  have 
offered. 

Mr.  ECKART.  If  the  gentleman  will 
allow  me,  if  in  fact  we  adopt  his  sug- 
gested substitute  as  amended,  insert- 
ing the  words  •'long-term",  then  in 
fact  do  not  we  move  the  $715  million 
over  to  the  long-term  basing  mode? 

Mr.  STRATTON.  Those  other  two 
things  are  accomplished. 

Mr.  ASPIN.  I  think  the  gentleman  is 
correct,  but  what  I  am  saying  is,  we 
will  end  up  probably  spending  that 
kind  of  money  in  any  case.  Once  this 
decision  has  been  made  there  Is  not 
going  to  be  any  $565  million  spent  on 
this  interim  basing  mode,  if  we  were  to 
take  the  money  out  of  the  interim 
basing  mode  and  put  it  into  the  long- 
term  basing  mode,  which  I  think  is  the 
result  of  the  amendment  of  the  gentle- 
man from  New  York,  in  which  I  think 
the  gentleman  from  Illinois  really 
wanted  to  do  and  the  gentleman  from 
New  York  wanted  to  do,  it  seems  to  me 
that  makes  a  lot  of  sense.  It  is  the 
right  thing  to  do.  We  ought  to  be 
spending  the  money  on  research  and 
development  to  look  at  this  things. 

If  it  were  my  choice.  I  would  not 
have  taken  out  the  money  for  the  con- 
tinuous patrol  aircraft.  I  think  we 
ought  to  look  at  all  options.  I  was  not 
all  that  happy  with  the  committee 
taking  that  money  out.  I  do  not  think 
Mr.  Emery's  amendment  to  eliminate 
the  research  and  development  money 
for  deep  underground  ought  to  be 
taken  out  either.  We  ought  to  look  at 
the  options. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  to  try  to  cut 
through  this,  at  the  present  time  if 
one  went  to  conference  on  the  funding 
for  the  long-term  option,  the  maxl- 
mmn  amount  within  the  scope  of  that 
conference  would  be  $585  million. 

Mr.  ASPIN.  Right,  and  the  mini- 
mum would  be  $160  million. 

Mr.  GREEN.  If  we  could  have  some 
assurance  from  the  committee,  one, 
that  the  Stratton  amendment  would 
be  amended  so  that  the  funding  that 
Is  fenced  off,  as  the  gentleman  from 
New  York  says,  would  be  used  only  for 
long-term  basing,  a  maximum  amount 
that  would  be  sought  for  long-term 
basing  would  be  set  at  $565  million, 
then  obviously  I  think  we  have 

Mr.  STRATTON.  I  think  the  gentle- 
man from  New  York  realizes,  of 
course,  that  the  House  Armed  Services 
Committee  or  the  House  cannot 
commit  the  conference.  We  have  to  go 
to  conference. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  STRATTON.  We  have  to  go  to 
conference  with  the  other  body,  but 
the  gentleman  can  have  our  assurance 
that  we  will  certainly  fight  to  make 
sure  that  that  is  all  used  for  the  per- 
manent basing  mode. 

D  1630 

Mr.  ASPIN.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  proceed, 
the  point  is  that  the  House  position  is 
to  defend  what  passes  the  House.  The 
House  position,  if  it  passes  this  bill 
after  this  amendment  is  adopted, 
would  be  that  there  is  $715  million  in 
one  account  and  only  $160  million  in 
the  other  account.  The  Senate  posi- 
tion would  be  that  there  would  be  $565 
million  in  one  account  and  zero  in  the 
other  account.  It  is  inconceivable  to 
me  that  the  number  does  not  come  out 
somewhere  in  the  middle  on  both  of 
those  accounts. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  I  could  get 
some  sort  of  assurance  that  that 
would  be  the  case,  I  would  be  more 
amenable. 

Mr.  ASPIN.  Mr.  Chairman,  I  think 
the  gentleman  will  make  the  assur- 
ance that  they  will  fight  for  the  House 
position. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  to  me,  as  a 
matter  of  fact,  from  reading  the 
Senate  report  on  page  59,  it  turns  out 
that  what  they  say  is  that  "$250  mil- 
lion is  recommended  for  authorization 
for  development  activities  necessary  to 
bring  about  the  earliest  possible  initial 
operational  capability  of  a  permanent 
rather  than  an  interim  survivable 
basing  for  the  MX. "  And  that  figure, 
with  a  figure  of  $310  million  which  I 
did  not  read  earlier,  add  up  to  the  $565 
million,  and  they  are  specifically  desig- 
nating it  all  for  a  permanent  basing 
mode. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  no  quarrel 
with  what  my  friend,  the  gentleman 
from  New  York  (Mr.  Stratton),  has 
just  said,  that  the  maximum  that 
could  be  spent  on  long-term  basing,  if 
we  went  to  a  conference  between  what 
the  other  body  has  done  and  what  our 
Armed  Services  Conmilttee  recom- 
mends to  us,  would  be  $565  million. 
That  Is  plain. 

Mr.  STRATTON.  The  conference 
can  choose  between  the  two  figures. 

Mr.  GREEN.  I  do  understand  that. 

Mr.  ASPIN.  Mr.  Chairman,  If  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) will  assure  the  other  gentleman 
from  New  York  that  the  gentleman 
from  New  York  will  fight  for  the 
House  position,  I  think  that  is  enough 
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and  that  should  satisfy  him,  because 
the  House  position  Is,  of  course,  a 
much  lower  position  on  the  long-term 
basing  mode.  If  the  gentleman  from 
New  York  (Mr.  Stratton)  can  assure 
the  gentleman  from  New  York  (Mr. 
Gbien)  that  we  will  fight  for  the 
House  position— I  say,  "we";  I  am  not 
on  the  conference— that  the  House 
conferees  will  fight  for  the  House  posi- 
tion, I  think  that  will  take  care  of  the 
gentleman's  concerns. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  not  sure  It 
does,  because  if  my  colleague,  the  gen- 
tleman from  New  York,  would  amend 
his  amendment,  there  would  then  be 
$715  million  plus  $160  million  or  $880 
million  available  for  the  long-term 
basing. 
Mr.  ASPIN.  It  would  be  $875  million. 
Mr.  GREEN.  Yes;  $875  million.  I 
stand  corrected. 

That  I  find  troublesome,  particular- 
ly since  as  one  goes  to  conference,  we 

are  not  absolutely  sure  exactly 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Aspin)  has  expired. 

(On  request  of  Mr.  Stratton.  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  cannot  un- 
derstand why  the  gentleman  from 
New  York  (Mr.  Green),  who  Is  a 
strong  supporter  of  the  President  and 
a  strong  supporter  of  our  national  de- 
fense, should  have  any  trouble  with 
trying  to  get  the  President  of  the 
United  States  the  money  that  Is  re- 
quired to  do  the  adequate  research  on 
a  permanent  basing,  which  is  exactly 
what  we  want  and,  I  am  sure,  what  he 
wants.  The  sooner  we  get  that  basing 
underway,  the  more  secure  our  coun- 
try will  be. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  problem  Is 
that  the  President  of  the  United 
States  asked  for  $310  million  on  long- 
term  option  R.D.T.  &  E.  It  is  a  little 
troublesome  to  find  ourselves  going 
into  a  position  where  we  could  come 
out  of  conference  with  over  $1.2  bil- 
lion or  four  times  more  than  what  the 
gentleman  has  asked  for. 

Mr.  ASPIN.  Mr.  Chairman,  the  first 
point  is.  of  course,  that  we  are  not 
going  to  be  at  $1.2  billion  at  the  end  of 
the  conference,  and  the  second  point 
is.  of  course,  that  we  have  taken  out 
$750  million  In  the  Interim  basing 
mode.  The  third  point  is  that  in  the 
long  run  we  have  to  spend  more 
money  on  the  Interim  basing  mode. 

What  the  gentleman  has  accom- 
plished and  what  the  gentleman  from 
Illinois  (Mr.  Simon)  has  accomplished 
by  this  amendment  Is  to  eliminate 
some  funding  which  would  be  in  the 
interim  basing  mode  and  which  really 
would  be  wasted  and  put  the  money 
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into  the  long-term  basing  mode.  That 
Is  exactly  where  It  should  be  spent. 

Whatever  the  amount  Is  that  Is 
spent  in  this  bill,  will  have  to  spend 
more  In  future  years.  So  to  take  this 
money  out  of  a  place  where  it  is  going 
to  be  wasted  and  put  it  in  a  place 
where  it  is  going  to  do  some  good  Is  a 
real  accomplishment,  and  the  money 
will  not  be  wasted  even  if  it  went  into 
the  full  funding,  and  It  will  not. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  how 
does  the  gentleman  from  Wisconsin 
rationalize  that  there  was  testimony 
for  $300  million  for  long-term  basing 
and  testimony  for  support  of  $700  mil- 
lion for  short-term  interim  basing,  and 
now  in  effect  we  are  going  to  move  an 
extra  $700  million  Into  long  term  for 
which  there  is  apparently  no  support? 

Mr.  ASPIN.  Because  what  has  hap- 
pened is  that  since  then  the  Senate 
has  put  the  administration's  feet  to 
the  fire,  and  the  House  Armed  Serv- 
ices Committee  has  concurred  that  we 
have  to  come  up  with  a  basing  mode 
decision  by  December  1.  If  they  had 
known  that  1  month  or  2  months  into 
the  fiscal  year  they  would  have  to 
come  back  with  a  basing  mode,  my 
guess  Is  that  they  would  have  asked 
for  a  lot  more  money  on  the  long-term 
basing  mode. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman.  I  do  not 
want  to  be  in  the  position  of  backing 
out  on  an  amendment  that  I  am  co- 
sponsoring  with  my  colleague,  the  gen- 
tleman from  New  York  (Mr.  Green) 
without  his  approval,  but  it  does  seem 
to  me  that  what  we  have  won  with 
this  modified  Stratton  amendment  is 
the  elimination  of  the  interim  basing 
mode,  and  that  Is  a  significant  victory 
for  the  people  of  this  country. 

No.  2,  with  all  due  respect  for  our 
fine  friends  on  the  Armed  Services 
Committee,  It  Is  not  so  much  what 
they  work  out  in  conference  there,  but 
what  the  subcommittee  of  the  Com- 
mittee on  Appropriations  Is  going  to 
do,  what  our  colleague,  the  gentleman 
from  New  York  (Mr.  Addabbo),  and  his 
friends  wUl  do.  and  I  think  frankly 
that  they  will  pull  this  figure  down 
significantly. 

So  with  that  understanding— and  I 
am  not  sure  where  we  are— perhaps  we 
can  proceed. 

Mr.  ASPIN.  Mr.  Chairman.  I  am 
going  to  yield  to  the  gentleman  from 
New  York  (Mr.  Stratton)  to  make  a 
unanimous-consent  request. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  say  first  of  all  that  I  would  like  to 
assure  my  friend,  the  gentleman  from 
New  York  (Mr.  Green)  that  the  gen- 
tleman In  the  well  (Mr.  Aspin)  and  I 


can  guarantee  this  from  long  experi- 
ence-is really  no  patsy  for  the  De- 
fense Department,  so  he  is  not  giving 
us  phony  figures  or  kidding  us  in  any 
way. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  my  substitute  amendment 
may  be  modified  by  Inserting  on  line  7. 
after  the  words  "of  the."  "long-term." 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  ECKART.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  do  so  to 
propound  a  question  to  the  gentleman 
from  New  York. 

What  assurances  do  we  have  that  In 
fact  the  President  will  be  making  a  de- 
cision by  the  end  of  this  calendar 
year? 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  say 
that  if  the  President  does  not,  the 
money  is  still  fenced  in.  That  is  the 
purpose  of  our  particular  amendment. 

Mr.  ECKART.  Mr.  Chairman,  con- 
tinuing to  reserve  my  right  to  object, 
under  the  gentleman's  amendment,  as 
It  would  be  modified,  would  the  failure 
of  the  administration  to  propose  a 
long-term  basing  mode  In  fact  keep 
this  money  unobligated  and  unspent? 

Mr.  STRATTON.  Absolutely.  The 
gentleman  Is  correct. 

Mr.  ECKART.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  GREEN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  am  prepared  at  this  point  to 
accept  the  substitution  of  the  Stratton 
amendment  for  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Simon),  and  I  make  that  state- 
ment with  the  understanding  that  this 
gentleman  at  least  is  going  to  be 
taking  a  very  close  look  at  that  confer- 
ence report. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  COURTER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  just  want 
to  clear  up  one  question.  I  think  we 
are  at  the  bottom  line  on  this,  and  I 
think  it  Is  a  good  place  for  compro- 
mise. 

The  question  I  have  to  the  gentle- 
man from  New  York  (Mr.  Stratton)  Is 
that  he  asked  unanimous  consent  to 
Insert  the  word  "long-term."  and  it  is 
my  understanding  that  that  Is  akin  to 
the  word  "permanent";  is  that  correct? 

Mr.  STRATTON.  The  gentleman  is 
correct,  and  I  am  glad  that  the  gentle- 
man added  that  explanation. 

Mr.  COURTER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
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gentleman  from  New  York  (Mr.  Strat- 
TON)  to  modify  his  amendment? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  modified,  and  the  time 
of  the  gentleman  from  Wisconsin  (Mr. 
AsPiN)  has  expired. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  just  wit- 
nessed a  very  interesting  discussion,  a 
very  interesting  debate.  We  have 
heard  the  terms,  "interim  basing"  and 
"long-term  basing."  We  have  even  had 
an  arithmetic  lesson.  We  have  had  a 
lesson  in  diplomacy.  My  distinguished 
colleague,  the  gentleman  from  Wiscon- 
sin (Mr.  AspiM),  worked  out  a  deal 
right  here  on  the  floor  of  Congress 
before  us  all.  E^veryone  seems  to  be 
happy  and  smiling. 

The  tragedy  is  that  we  have  not  ad- 
dressed the  issue  to  which  these 
amendments  pertain.  I  think  my  dis- 
tinguished colleague,  the  gentleman 
from  Alabama  (Mr.  Dickinson),  the 
ranking  minority  member  of  the 
Armed  Services  Committee,  started 
down  the  appropriate  road.  We  just 
drew  radically  different  conclusions. 

Very  briefly,  placing  this  amend- 
ment in  its  proper  context.  Mr.  Chair- 
man, several  years  ago  some  people  in 
the  Pentagon  decided  that  someone 
had  opened  a  "window  of  vulnerabil- 
ity" on  our  land-based  missiles. 

_  D  1640 

We  have  a  triad:  air,  sea.  and  land. 

Someone  decided  that  sometime  in 
the  mid-1980's  our  land-based  ICBM's 
would  be  vulnerable  to  a  Soviet  attack. 
I  think  that  ought  to  be  debated  and 
discussed. 

I  frankly  believe  that  is  an  abstract 
issue.  Nevertheless,  a  number  of  my 
colleagues  believe  this. 

We  began  to  hear  the  thundering 
herds  rallying  tu-ound  the  notion  of 
the  window  of  vulnerability  and  the 
argument,  in  rather  simplistic  terms, 
went  like  this:  We  have  fixed-based 
ICBM's  and  therefore  we  ought  to 
place  them  in  a  mobile  mode,  move 
them  around  so  the  Soviets  wUl  not 
know  where  they  are,  or  some  other 
mode  that  would  give  them  "surviva- 
bility," which  means  they  could  sur- 
vive a  nuclear  attack. 

This  was  not  just  an  effort  to  change 
the  mode  within  which  the  missiles 
were  planted.  But  someone  came  up 
with  a  new  missile  as  well. 

I  argued  against  the  entire  system 
because  I  believed  that  building  a  new 
missile  with  perhaps  the  most  power- 
ful warheads  known  to  humankind 
was  not  a  weapon  of  deterrence  but  a 
war-fighting  weapon  that  gave  us  first- 
strike  capability,  bringing  the  world 
closer  to  the  brink  of  nuclear  disaster, 
not  taking  us  further  away. 

But  a  number  of  my  colleagues  de- 
cided, well,  we  still  need  the  missile.  In 


the  meantime  we  have  been  strug- 
gling, trying  to  find  this  appropriate 
surviving  basing  mode. 

I  draw  the  conclusion  that  no  one 
else  has  spoken  to  on  this  floor.  I  do 
not  believe  that  there  is  any  such 
thing  as  a  survivable  land-based  mis- 
sile system. 

I  think  that  is  lunacy  in  the  first 
order.  For  us  to  sit  here  talking  about 
interim  basing  modes,  long-term 
basing  modes,  let  us  look  at  the  entire 
options. 

Let  me  quote  two  persons.  First,  I 
would  quote  the  Chair  of  the  Presi- 
dent's Commission  established  to  look 
at  the  question  of  whether  we  could 
find  this  elusive  so-called  surviving 
basing  mode,  chaired  by  Charles 
Townes.  a  physicist  from  the  Universi- 
ty of  California.  He  said  the  Commis- 
sion concludes  that— 

It  finds  no  practical  basing  mode  for  mis- 
siles deployed  on  land's  surface  available  at 
this  time  that  assures  an  adequate  number 
of  surviving  ICBM  warheads. 

The  Congressional  Office  of  Tech- 
nology Assessment  makes  the  follow- 
ing conclusion: 

We  see  that  all  available  models  of  basing 
MX  pose  serious  problems.  None  of  them  Is 
without  serious  risk,  high  cost,  or  signifi- 
cant drawbacks. 

Mr.  Chairman,  the  Pentagon  has  al- 
ready spent  millions  of  dollars  looking 
for  a  survivable  mode.  Over  a  decade 
of  work  has  gone  into  finding  some 
stirvivable  mode. 

The  best  minds  in  this  country  have 
tried  to  do  it. 

First  we  decided  that  maybe  we 
ought  to  dig  5.000  holes  in  the  ground. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellitms)  has  expired. 

(By  unanimous  consent  Mr.  DiLLincs 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  they 
looked  at  5.000  holes  in  the  ground. 
Maybe  we  could  move  these  missiles 
around  and  the  Soviets  would  not 
know. 

That  was  not  workable. 

We  came  up  with  the  racetrack  con- 
cept. We  raced  the  missiles  around. 

We  came  up  with  a  mass  transit 
system  for  our  missiles.  We  came  up 
with  a  variety  of  different  things. 

What  has  been  the  product  of  all  of 
this?  No  conclusive  program  whatso- 
ever. The  question  that  I  pose,  Mr. 
Chairman,  Is  how  much  and  how  long. 

I  would  like  now  to  recite  for  you 
what  I  euphemistically  refer  to  as  the 
litany  of  lunacy,  all  of  the  various 
basing  modes  that  we  have  talked 
about  and  scratched  over  the  past  10 
years. 

Listen.  First  we  started  off  with 
launch  under  attack.  That  is  an  insane 
approach.  We  scratched  It  off. 

Orbital-based  missiles,  shallow  un- 
derwater missile  system.  Hydra, 
ORCA.  Ship-Inland,  Ship-Ocean,  Sea 
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Sitter,  wide  body  jet.  short  takeoff  and 
landing  (STOL).  vertical  takeoff  and 
landing  (VTOL).  Dirigible,  Midget- 
man,  Hard  Rock  Silo.  Hard  Tunnel, 
South  Side  Basing.  Sandy  Silo.  Com- 
mercial Rail. 

That  might  have  worked.  Put  it  on 
Amtrak  and  lose  it  forever. 

Dedicated  Rail.  Off-Road  Mobile, 
ground  effect  machine,  euphemistical- 
ly referred  to  as  GEM. 

Road  Mobile  (Minuteman).  Road 
Mobile  (new  missile).  Covered  Trench, 
Hybrid  Trench.  Dash  to  Shelter.  That 
sounds  Intriguing. 

Mobile  Front  End.  I  do  not  see 
Mobile  Back  End.  Pool.  Maybe  it  has 
pockets. 

Minuteman/MPS  system.  MX/MPS 
system,  continuous  airborne  aircraft, 
earlier  referred  to  by  one  of  my  col- 
leagues as  dumb. 

Deep  Underground  Basing,  referred 
to  by  the  ranking  minority  member  as 
dumb. 

A  ballistic  missile  defense  for  our 
present  system,  and  some  think  it  will 
cost  $30  to  $50  billion,  some  think  as 
high  as  $100  billion,  to  produce  a  bal- 
listic missile  defense  for  these  systems. 

Finally.  Mr.  Chairman.  Dense  Pack, 
our  most  recent  finding. 

That  is  the  litany  of  lunacy.  Mr. 
Chairman. 

The  point  is  we  have  spent  millions 
of  dollars  in  10  years  trying  to  find  the 
system.  We  keep  rejecting  systems.  We 
sit  here  saying  let  us  have  a  long-term 
mode  and  interim  basing  mode.  Let  us 
look  at  all  of  the  options. 

They  have  looked  at  all  of  the  op- 
tions, the  brightest  minds  in  this  coun- 
try. You  cannot  challenge  their  patri- 
otism, you  cannot  challenge  their  in- 
tellectual acumen,  their  scientific  ca- 
pability, their  commitment  to  the  de- 
fense of  the  United  States.  But  they 
have  come  up  with  no  system. 

We  are  playing  games  with  each 
other  with  "Let  us  wait  until  there  is  a 
decision  on  the  basing  mode."  There  is 
no  such  thing  as  a  surviving  basing 
mode,  Mr.  Chairman. 

Let  us  look  at  this  interim  basing 
mode  that  has  been  referred  to. 

Our  present  Minuteman  III  silos  will 
leave  the  MX  missile  vulnerable  be- 
cause the  argument  used  is  we  must 
take  them  out  of  their  mixed  mode  in 
their  present  formulation.  So  to 
simply  put  a  new  warhead  in  the  same 
configuration  does  not  make  it  less 
vulnerable;  it  makes  it  more  powerful. 
It  makes  it  more  destabilizing.  It  cre- 
ates the  potential  for  nuclear  war.  It 
gives  us  first-strike  counterforce  capa- 
bility because  now  we  have  a  time- 
urgent,  hard-target  weapon  that  has 
the  capability  to  kill.  It  threatens  de- 
terrence. 

Now  we  have  this  Dense  Pack  ap- 
proach. It  is  based  on  an  unknown 
quantity,  Mr.  Chairman,  known  as 
fratricide.  That  is  that  one  incoming 
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exploding  missile  will  explode  other 
incoming  missiles.  We  do  not  know  if 
it  works  or  not.  it  is  a  theory.  We  are 
not  sure. 

Some  people  believe  that  there  are  a 
number  of  ways  to  defeat  the  whole 
concept  of  fratricide.  Explode  a  missile 
underground.  There  is  no  fratricide. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DELLUMS)  has  again  expired. 

(By  unanimous  consent  Mr.  Delluhs 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  You  can  explode  the 
missile  underground  and  how  can  you 
have  a  fratricide  from  the  top  if  you 
are  exploding  it  imderground?  Some 
people  think  you  can  have  what  they 
call  a  pin-down  concept  that  would 
defer  the  ability  of  the  weapon  to 
function. 

D  1650 

Some  believe  that  bringing  big  pow- 
erful warheads  on  top  of  this  system 
would  totally  devastate  the  system. 
Some  think  that  a  sequential  attack.  1. 
2.  3.  4.  over  a  different  time  frame 
would  defeat  this  system.  But  here  is 
Dense  Pack,  based  on  the  notion  of 
fratricide,  and  there  is  not  one  of  us  in 
here  who  knows  anything  about  frat- 
ricide or  whether  it  can  even  work.  I 
certainly  do  not  even  want  to  test  it 
out.  I  hope  we  never  fire  a  nuclear 
weapon.  It  is  insanity.  Mr.  Chairman. 
Dense  Pack  is  speculative,  it  is  un- 
proven.  it  is  not  approved  by  this  ad- 
ministration. It  is  certainly  no  pana- 
cea. I  mentioned  how  it  could  be  de- 
feated, to  say  nothing  of  the  fact  that 
it  would  violate  the  SALT  II  Treaty.  It 
would  push  us  to  develop  an  ABM 
system  costing  billions  and  billions  of 
dollars.  It  would  even  require  that  we 
may  have  to  even  renegotiate  our 
ABM  treaty,  one  of  the  few  treaties 
that  we  have  that  works. 

We  are  not  throwing  nuclear  weap- 
ons at  each  other  right  now,  Mr. 
Chairman,  and  maybe  that  is  because 
deterrence  works.  The  entire  MX  mis- 
sUe  system  is  a  first  strike  weapon 
that  has  enormous  capacity  to  bring 
grief.  It  is  a  crisis  destabilizing 
weapon.  But  I  have  made  those  argu- 
ments before. 

My  distinguished  colleague,  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 
RODLES).  made  a  very  intelligent  argu- 
ment a  few  days  ago.  saying  this  entire 
system  was  wasteful,  unnecessary,  and 
of  dubious  value  at  best.  I  make  the 
argument  here  that  we  are  kidding 
ourselves  about  finding  some  surviv- 
able basing  mode.  What  we  need  to  do 
is  get  into  our  brains  that  there  is  no 
such  thing,  and  then  we  will  not  be 
spending  this  money,  playing  arithme- 
tic games.  "Well,  we  are  going  to  save 
America  $150  million;  now  we  have  got 
900-some-odd  million  dollars  to  find  a 
basing  mode."  If  you  had  $20  billion  to 
find  a  basing  mode  and  10  more  years. 
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you  could  not  do  it.  Why  do  we  not 
awaken  to  that  reality,  Mr.  Chairman? 
Let  us  have  a  debate  on  the  floor  of 
this  Congress,  but  let  us  not  debate 
over  whose  amendment  is  more  politi- 
cal and  who  can  get  into  the  confer- 
ence. Let  us  talk  about  whether  we 
need  this  system,  and  the  answer  to 
that  is  "No";  whether  this  system  is 
dangerous,  and  the  answer  to  that  is 
"Yes";  and  whether  we  can  find  a 
basing  mode  that  is  survivable,  and 
the  answer  to  that  is  "No". 

Mr.  Chairman,  if  we  engage  in  a  seri- 
ous and  significant  debate,  we  would 
reject  this  matter.  I  am  sorry  that  my 
distinguished  colleague  even  engaged 
in  this  bargaining  process  on  the  floor. 
I  think  the  amendment  of  the  gentle- 
man from  Illinois  and  the  gentleman 
from  New  York  went  straight  to  the 
issue.  Take  the  money  out  for  the 
basing  mode,  because  there  is  no  such 
thing. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton).  as  modified,  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Simon). 

The  amendment,  as  modified,  of- 
fered as  a  substitute  for  the  amend- 
ment was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Simon),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OrTERED  BY  MR.  DAN  DANIEL 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dan  Daniel: 
On  page  8.  line  23.  strike  the  period  and 
insert  the  following:  ".  of  which  $1,000,000 
is  available  only  for  research,  development, 
test,  and  evaluation  of  the  C-17  cargo  trans- 
port aircraft.". 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
the  purpose  of  this  amendment  is  to 
assure  that  the  DOD  spends  $1  million 
contained  in  the  pending  title  on  R.  & 
D.  for  the  C-17. 

The  Members  will  recall  that  last 
week  when  we  were  debating  the  C-5 
versus  the  747  I  made  the  observation 
that  the  C-17  would  be  needed  in  a 
few  years  to  replace  the  C-130  and  the 
C-141  both  of  which  are  nearing  the 
end  of  their  useful  lives.  The  C-17  is  a 
worthy  replacement  for  these  air- 
lifters  and  I  hope  we  can  accelerate 
this  program. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  California. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  appreciate  greatly 
the  gentleman's  offering  this  amend- 
ment. I  conmiend  him  and  the  others 
of  the  committee  who  took  part  In  this 


so   that   this   amendment   would   be 
before  us  today. 

I  think  in  the  dabate  last  week  on 
the  subject  of  airlift  the  case  was  well 
and  strongly  built  for  the  fact  that  we 
will  need  a  follow-on  airlifter  that  will 
and  should  properly  be  the  C-17.  So  I 
fully  support  this  amendment,  and  I 
would  certainly  encourage  the  Penta- 
gon and  the  Air  Force  to  move  ahead 
with  this  needed  R.  &  D.  so  that  we 
would  get  an  airlifter  as  soon  as  possi- 
ble. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman, 
we  agree  with  the  amendment,  and  we 
would  be  willing  to  accept  it  on  this 
side. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  PRICE.  Mr.  Chairman.  I  agree 
with  the  distinguished  gentleman 
from  Virginia  and  on  behalf  of  the 
committee.  I  am  willing  to  accept  the 
amendment  if  the  gentleman  from 
Alabama  (Mr.  Dickinson)  agrees. 

I  would  also  add  that  the  Air  Force 
has  about  $31  million  remaining  in  the 
CX  program  in  prior  year  authoriza- 
tion and  appropriation. 

It  is  my  imderstanding  that  the  Air 
Force  has  already  taken  the  appropri- 
ate action  to  initiate  C-17  research 
and  development  and  the  amendment 
offered  by  the  gentleman  from  Virgin- 
ia wiU  Insvu-e  a  fiscal  year  1983  pro- 
gram. I  am  hopeful  that  the  Air  Force 
will  reprogram  whatever  funds  are  re- 
quired to  have  a  meaningful  program 
during  fiscal  year  1983. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Dan  Daniel). 

The  amendment  was  agreed  to. 

Mr.  BADHAM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  at  this  time  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  commit- 
tee on  the  subject  of  the  S-3A  weapon 
system  improvement  program. 

Mr.  Chairman,  the  Committee  on 
Armed  Services  reduced  the  Navy  re- 
search and  development  request  for 
$78.3  million  by  $15  million  for  the  S-3 
weapons  system  improvement  pro- 
gram. 

The  committee's  action  was  under- 
standable since  the  descriptive  materi- 
al provided  to  the  committee  by  the 
Navy  was  inaccurate.  It  did  not  repre- 
sent the  fiscal  year  1983  program 
tasks.  I  have  subsequently  met  with 
Navy  representatives  and  believe  that 
they  have  finally  gotten  the  program 
straightened    out.    I    wonder    if    the 
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chairman  would  accept  the  pecommen- 
dation  that  the  Navy  initiate  a  request 
for  reprograming  during  fiscal  year 
1983  to  carry  out  the  S-3  Improvement 
program  as  required  to  meet  the  cur- 
rent submarine  threat? 

Mr.  PRICE.  If  the  gentleman  will 
yield,  I  am  in  agreement  with  the  gen- 
tleman from  California  that  the  Navy 
could  during  fiscal  year  1983  submit  a 
request  for  reprograming,  outlining 
the  S-3  tasks  for  consideration  by  the 
Congress.  It  certainly  woula  have  our 
careful  attention. 

Mr.  BADHAM.  I  thank  the  Chair- 
man. 

Mr.  TAYLOR.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  ask  the  dis- 
tingxiished  chairman  of  the  Armed 
Services  Committee  how  he  and  the 
committee  view  the  Marine  Corps  AV- 
8B  aircraft  and  the  requirement  for  an 
improved  radar  and  a  two-seat  trainer. 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  respond 
to  the  gentleman  from  Missouri  that 
the  committee  has  always  been  solidly 
behind  the  AV-8B.  The  gentleman 
may  recall  that  for  3  consecutive  years 
the  Department  of  Defense  took  steps 
to  terminate  the  program  and  it  was 
the  Armed  Services  Committee  and, 
indeed,  the  Congress  who  overturned 
that  decision  and  provided  authoriza- 
tion and  appropriations  for  this  impor- 
tant system. 

There  were  no  funds  requested  for 
fiscal  year  1983  by  the  Marine  Corps 
for  either  an  AV-8B  trainer  or  an  im- 
proved radar.  Authorization  was  not 
requested  because  of  funding  con- 
straints. 

While  I  cannot  speak  for  the  com- 
mittee, I  can  say  that  personally  I 
concur  in  the  Marine  Corps  stated  re- 
quirements for  a  trainer  and  a  state- 
of-the-art  radar  and  would  hope  that 
diiring  the  coming  year  the  Marine 
Corps  would  give  consideration  to  re- 
programing  funds  to  procure  a  trainer 
and  investigate  candidate  radars,  to  in- 
clude those  already  developed  in  the 
United  Kingdom. 

Mr.  TAYLOR.  I  thank  the  chairman 
of  the  Armed  Services  Committee  and 
concur  in  his  assessment  and  hope 
that  the  Marine  Corps  would  initiate 
reprograming  action  to  fulfill  its  re- 
quirements for  the  AV-8B. 
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Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  originally  in- 
tended at  this  point  to  offer  an  amend- 
ment deleting  funding  for  the  antisat- 
eUite  weapons  (ASAT's).  However,  I 
have  decided  not  to  do  that,  but  rather 
to  make  a  statement  and  in  the  course 
of  it  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  Armed 
Services  Committee. 

Mr.  Chairman,  the  peaceful  explora- 
tion and  use  of  space  has  provided 


many  of  the  wonders  of  the  past  sever- 
al decades.  Thus  far  space  has  been 
used  primarily,  though  not  exclusive- 
ly, in  a  cooperative  manner,  particular- 
ly between  the  Soviet  Union  and  the 
United  States. 

But  that  achievement  now  stands 
threatened.  We  have  entered  into  an 
arms  race  in  space  with  the  Soviet 
Union  that  promises  to  heighten 
global  tensions,  further  strain  our  al- 
ready overburdened  technical  indus- 
tries, and  risk  an  entirely  new  kind  of 
warfare. 

Repeated  efforts  to  halt  this  sense- 
less escalation  have  made  some  some 
limited  progress.  Unfortunately,  we 
have  thus  far  fallen  short  of  the  op- 
portunity to  end  a  space  arms  race 
before  it  gathers  momentum,  though 
there  may  still  be  time. 

A  series  of  three  negotiating  sessions 
with  the  Soviets  in  1978  and  1979  were 
cut  short  by  the  Soviet  invasion  of  Af- 
ghanistan, though  observers  agreed 
progress  was  being  made.  I  believe  we 
should  return  to  this  type  of  negotia- 
tion and  stop  the  arms  race  in  space. 

I  am  appreciative  of  the  importance 
of  protecting  our  space  program,  both 
civilian  and  military.  We  rely  on  our 
satellites  for  overseas  communication. 
navigation,  and  other  purposes.  The 
military  meanwhile  conducts  an  esti- 
mated 70  percent  of  its  overseas  com- 
munication via  satellite.  In  addition, 
our  nuclear  weapons  advance  warning 
attack  system  depends  on  satellites  for 
early  detection.  Because  of  legitimate 
uses  such  as  these  by  both  the  United 
States  and  the  Soviet  Union  I  will  not 
at  this  time  offer  the  amendment  to 
delete  funding  which  I  had  intended. 
Instead.  Mr.  Chairman.  I  will  take  the 
opportunity  to  engage  in  a  colloquoy 
with  the  distinguished  chairman  of 
the  Armed  Services  Committee  and  its 
Subcommittee  on  Research  and  Devel- 
opment, the  gentleman  from  Illinois 
(Mr.  Price). 

I  want  to  ask  the  chairman  if  he 
would  explain  the  funding  provided  in 
H.R.  6030  for  antlsatellite  weapons 
and  high-energy  weapons? 

Mr.  PRICE.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PRICE.  First  of  all.  let  me  say 
there  are  about  $219  million  in  this 
bill  for  space  weaponry.  I  wish,  like 
the  gentleman  does,  that  we  did  not 
have  to  spend  any  money  on  space 
weaponry. 

We  have  tried  unsuccessfully  over 
the  years  to  negotiate  a  treaty  with 
the  Soviet  Union.  The  Soviets  have 
chosen  to  not  only  Ignore  our  propos- 
als but  Indeed  to  put  systems  into 
space  that  are  a  threat  to  our  national 
technical  means  and  national  security. 

I  know  that  this  administration  has 
taken  a  rather  tough  stand  on  space 
weaponry.  It  Is  my  belief  that  the  sys- 
tems that  we  have  in  research  and  de- 
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velopment  are  oriented  toward  defense 
and  until  such  time  as  the  Soviets  ex- 
press a  sincere  and  honest  desire  to  ne- 
gotiate these  systems  by  treaty,  then  I 
believe  we  must  continue  to  support 
the  research  to  obviate  a  technological 
or  military  surprise. 

Mr.  WEISS.  Mr.  Chairman,  I  under- 
stand the  Armed  Services  Committee 
made  a  significant  change  in  the  De- 
fense Department's  request  for  high- 
energy  weapons  research  programs.  I 
would  appreciate  an  explanation  of 
what  the  committee  did  and  why  it  did 
so. 

Mr.  PRICE.  Yes.  we  did.  We  reas- 
signed the  request  that  we  had  for  this 
particular  phase  of  weaponry  into  a 
higher  field  of  technology,  like  short- 
wave wave  length  lasers  and  so  forth. 

Mr.  WEISS.  I  thank  the  chairman. 

These  questions  are  being  asked,  Mr. 
Chairman,  because  of  the  concern  I 
and  others  have  that  we  may  be  in  the 
early  stages  of  an  arms  race  in  space.  I 
know  that  the  Soviet  Union  is  develop- 
ing one  type  of  Asat,  and  we  are  doing 
so  as  well.  Both  nations  also  are  re- 
searching Asat's  that  would  use  high- 
energy  weaporvs.  such  as  laser  beams.  I 
want  to  ask  the  chairman  whether  he 
shares  the  view  that  we  may  in  fact  be 
entering  a  space  arms  race? 

Mr.  PRICE.  It  could  be.  It  could 
happen. 

Mr.  WEISS.  In  1978  and  1979  the 
Carter  administration  conducted  a 
series  of  three  negotiating  sessions 
with  the  Soviets  on  an  Asat  control 
agreement.  The  Soviets  have  ex- 
pressed some  indication  of  a  willing- 
ness to  resume  these  talks.  I  wonder 
what  prospect  the  chairman  sees  for  a 
resumption  of  negotiations  and  an  ef- 
fective Asat  ban? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Weiss)  has  expired. 

(By  unanimous  consent.  Mr.  Weiss 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PRICE.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  the 
Carter  administration  did  make  pro- 
posals to  the  Soviets  on  arms  control, 
as  far  back  as  March  1977. 

The  Carter  administration's  propos- 
al to  the  Soviets  on  arms  control  was 
first  offered  in  March  1977.  Negotia- 
tions commenced  at  Helsinki  in  June 
1978  and  were  followed  by  additional 
rounds  of  negotiations  at  Bern,  Swit- 
zerland, in  early  1979  and  at  Vienna, 
Austria.  April-June  1979. 

The  antlsatellite  arms  control  nego- 
tiations were  at  a  divergent  negotia- 
tion point  at  the  time  of  the  Afghani- 
stan invasion.  At  that  time,  the  arms 
negotiations  impetus  was  the  Soviets 
responsibility.  The  Soviets  were  to  co- 
ordinate their  negotiators  stance 
within  their  Government  and  get  back 
with  U.S.  negotiators.  As  a  result,  the 
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Afghanistan   conflict   eliminated   the 
negotiating  opportunity. 

The  United  States  has  not  resumed 
ASAT  arms  discussions  at  this  time. 
We  hope  they  will,  though. 
Mr.  WEISS.  I  thank  the  gentleman. 
The  Reagan  administration  has  ex- 
pressed its  intent  to  proceed  with  an 
active  ASAT  program,  and  it  seems  to 
me  that  it  is  doing  so  with  some  disre- 
gard for  the  arms  control  process.  In 
its  "Interim  declaratory  policy"  on 
arms  control  in  space  it  states: 

We  must  not  count  on  immediate  progress 
In  the  area  of  space  arms  control  because 
the  issues  are  complex  and  present  difficult 
obstacles  to  international  negotiations. 

This  seems  to  me  unnecessarily  pes- 
simistic. Is  it  not  true,  Mr.  Chairman, 
that  arms  control  can  only  become 
more  difficult  and  complex  as  ASAT 
systems  are  developed? 

Mr.  PRICE.  Our  programs  are  strict- 
ly defensive.  I  do  not  think  the  Soviets 
can  say  the  same  thing. 

Mr.  WEISS.  I  thank  the  chairman 
for  his  response  to  my  questions. 

Of  course,  the  concern  that  I  think 
all  of  us  have  Is  that  the  earlier  com- 
mitments that  were  made  by  both  the 
Soviet  Union  and  the  United  States 
that  they  would  not  militarize  space 
have  a  grave  danger  of  being  eroded. 
The  world  may  suddenly  wake  up  and 
find  that  "Star  Wars"  is  not  just  a  pro- 
gram that  one  sees  in  the  movies  or  on 
television.  If  we  don't  take  steps  to 
avert  it.  It  may  well  become  an  awful 
addition  to  the  nightmare  reality  that 
we  already  face  with  the  prospect  of 
nuclear  warfare. 

The  production  of  a  preemptive 
strike  force  of  antlsatellite  weapons 
(ASAT's),  such  as  those  devices  both 
the  United  States  and  the  Soviet 
Union  currently  are  close  to  produc- 
ing, is  certain  to  lessen  the  security  of 
both  nations'  satellites.  The  satellites 
would  best  be  protected  by  an  agree- 
ment eliminating  the  presence  of 
ASAT's. 

In  Augrust  1981  the  Soviet  Union 
submitted  to  the  United  Nations  a 
draft  treaty  banning  the  stationing  of 
weapons  in  space.  This  proposal  de- 
serves careful  consideration.  But  we 
must  go  further.  We  must  halt  those 
ASAT's  which  would  not  be  stationed 
In  space  but  would  Instead  be 
launched  by  hlgh-fljrlng  jets.  A  mora- 
torium should  be  placed  on  further 
ASAT  testing,  current  ASAT  programs 
should  be  dismantled,  and  verification 
should  be  strictly  detailed  and  en- 
forced. Outside  of  the  context  of  this 
Department  of  Defense  authorization 
I  plan  to  introduce  a  resolution  urging 
the  immediate  resumption  of  negotia- 
tions to  halt  this  space  arms  race.  His- 
tory has  shown  us  how  quickly  an 
arms  race  can  get  out  of  control. 

The  world  can  be  no  safer  If  we 
permit  the  arms  race  to  escalate  Into 
space.  Indeed,  the  insecurity  of  all  na- 
tions reliant  on  satellites  would  be  Im- 
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measurably  Increased,  and  the  risk  of 
global  conflict  would  grow.  Only  by 
committing  our  Nation  to  a  concerted 
effort  to  end  the  race  to  put  ASAT's 
into  place  can  this  danger  be  avoided. 
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I  hope  and  I  urge  the  Armed  Serv- 
ices Committee  not  to  allow  Itself  to 
be  trapped  Into  a  position  where  this 
Congress  and  this  Nation  will  not 
move  forward  to  negotiate  an  end  to 
the  space  arms  race  because  the  Rus- 
sians will  be  deemed  to  be  offensive  In 
their  programs  while  the  U.S.  pro- 
grams will  be  considered  to  be  strictly 
defensive. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  imanlmous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Both  sides,  it  seems  to 
me,  will  rely  on  their  own  belief  In 
their  own  good  faith,  constantly  ques- 
tioning the  good  faith  of  the  other 
side.  It  seems  to  me  that  down  that 
path  lies  the  mutual  and  total  destruc- 
tion of  all  humanity. 

AMENDMENT  OFFERED  BY  MR.  EMERY 

Mr.  EMERY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emery:  Page 
11.  after  line  5,  add  the  following  new  sec- 
tion: 

DEEP  BASING  OF  MX  MISSILE  SYSTEM 

Sec.  20S.  None  of  the  funds  authorized  to 
be  appropriated  by  this  title  may  be  used  to 
carry  out  research  and  development  of  the 
deep  basing  mode  for  the  MX  missile 
system. 

Mr.  EMERY.  Mr.  Chairman,  this 
amendment  is  really  very  simple.  After 
much  consideration  and  study  of  the 
various  MX  basing  alternatives,  I  have 
come  to  the  conclusion  that  the  so- 
called  deep  basing  option  Is,  Indeed, 
not  a  viable  option  when  MX  missslle 
basing  is  concerned. 

I  have  become  very  Interested  in  two 
of  the  alternatives  that  have  been  pro- 
posed. One  is  the  so-called  ballistic 
missile  defense  option.  The  other  is 
the  so-called  cluster  pack  or  dense 
pack  scheme. 

I  do  not  think  we  have  all  the  an- 
swers with  either  one  of  those  two  sys- 
tems; but  for  a  variety  of  reasons  I  am 
convinced  that  the  deep  basing  option 
Is  not  viable. 

First  of  all,  the  technology  Is  cer- 
tainly In  question  as  to  whether  or  not 
we  C8U1  develop  a  cost-effective  system 
that  is  capable  of  digging  through  pos- 
sibly several  hundred  feet  of  rubble 
after  digging  its  way  through  a  thou- 
sand or  more  feet  of  rock. 

Second,  the  response  time  would  be 
limited.  This  system  would  not  be  able 
to  respond  for  maybe  as  many  as  48  or 
72  hours  after  an  attack,  whereas  the 
MX  scheme  as  It  has  been  proposed 
was  designed  to  provide  an  accurate 


and  rapid  response  system,  which  of 
course  is  the  main  reason  for  missile 
upgrades  that  we  have  been  consider- 
ing. 

I  do  not  attempt  to  strike  any 
money,  because  I  feel  that  it  is  neces- 
sary to  adequately  fund  the  research 
and  development  effort  for  whichever 
basing  mode  we  may  desire.  I  have  of- 
fered this  amendment  because  I  do  not 
believe  that  money  spent  on  the  deep 
basing  mode  is  money  well  spend,  nor 
that  it  will  provide  us  with  a  secure, 
reliable,  survlvable  system. 

I  ask  for  support  of  my  amendment. 
Mr.  Chairman. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Let  me  ask  the  gentleman  from 
Maine,  if  I  might,  I  think  what  he  Is 
saying  may  be  correct.  I  am  not  sure 
that  this  deep  underground  system 
makes  any  sense  at  all. 

I  am  worried,  though,  at  us  gradual- 
ly eliminating  research  and  develop- 
ment for  various  options  in  this  bill.  I 
mean,  we  have  eliminated  the  continu- 
ous patrol  aircraft  and  eliminated  the 
deep  imderground  system.  I  guess  that 
bothers  me. 

If  this  were  procurement  money  and 
we  could  see  what  the  thing  was,  I 
think  the  gentleman  would  be  right; 
but  I  am  a  little  worried  about  elimi- 
nating the  R.  &  D.  money  in  this  bill 
for  this  system. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  would  be  happy  to 
yield. 

Mr.  EMERY.  The  reason  I  have  de- 
cided to  offer  the  amendment  crafted 
as  I  have  is  that  it  does  not  attempt  to 
strike  the  money  and,  of  course,  the 
$160  million  or  whatever  else  spent  on 
other  options  that  I  believe  are  more 
viable  and  hold  more  promise  would 
allow  us  to  provide  adequate  research 
and  development  on  those  other  areas; 
but  I  think  all  the  other  questions 
aside,  you  have  to  ask  yourself  what  it 
is  that  is  different  about  the  deep 
basing  scheme. 

One  of  those  things  that  is  different 
is  that  it  is  not  a  quick  response 
scheme.  All  the  other  schemes,  all  the 
other  basing  modes  allow  the  missile 
to  be  launched  in  response  to  an 
enemy  attack.  This  one  will  not  allow 
you  to  respond  until  it  digs  its  way  out 
of  an  underground  cavern  or  an  under- 
ground silo. 

Now,  it  may  well  be  desirable  to  have 
some  reserve  force  2  or  3  days  later, 
but  that  is  a  different  kind  of  a 
weapon.  That  is  a  different  kind  of  a 
system.  That  Is  going  an  entirely  dif- 
ferent direction. 

What  we  have  been  talking  about 
with  any  of  the  MX  alternatives  is  an 
alternatives  that  allows  the  system  to 
survive  so  that  it  can  be  used  relative- 
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ly  soon,  like  minutes  or  hours  after  an 
initial  attack. 

Mr.  ASPIN.  But  what  is  the  purpose 
of  the  gentleman's  amendment,  I 
agree,  this  may  be  a  backup  system, 
this  underground  system  might  be  a 
backup  system.  It  cannot  clearly  or  it 
ought  not  to  be,  at  least  as  far  as  we 
know  now,  it  ought  not  be  the  primary 
basing  mode  for  this  system. 

Mr.  EIMERY.  If  the  gentleman  will 
yield,  that  is  exactly  my  point.  This  I 
do  not  believe  is  a  primary  basing 
scheme  under  any  circumstance,  if  we 
are  talking  about  the  purposes  for 
which  as  I  understand  it,  the  MX  mis- 
sile program  was  originally  initiated. 

Now,  we  have  just  had  a  long  discus- 
sion here  this  afternoon  about  interim 
basing  mode  versus  primary  and  I 
think  we  came  to  the  decision  that  we 
would  concentrate  on  primary  and  not 
worry  about  some  interim  secondary 
scheme. 

Mr.  ASPIN.  The  interim  is  different. 
We  are  talking  about  now  a  secondary 
or  backup  scheme  perhaps  for  the 
deep  underground  system. 

Mr.  EMERY.  WeU.  if  the  gentleman 
would  yield  further,  if  we  are  talking 
about  a  secondary  system  or  backup 
system,  that  is  one  step  removed  from 
the  entire  argument  that  we  have 
drawn  for  the  MX;  so  it  would  seem  to 
me  that  we  ought  to  discuss  it  in  the 
mode,  MX-II.  if  you  will,  or  son  of 
MX. 

We  are  talking  about  a  different 
kind  of  system.  As  far  as  I  know,  we 
have  not  even  begun  to  discuss  the 
possibility  of  moving  to  a  secondary 
system,  a  backup  system  or  a  system 
for  some  other  purpose.  This  opens  up 
an  entirely  different  area  of  discussion 
that  we  have  not  delved  into  either 
here  on  the  floor  or  in  the  Armed 
Services  Committee. 

If  I  might  continue  for  just  a  second, 
the  primary  concern  that  I  have  is 
that  for  the  purposes  that  we  have  de- 
lineated, for  improving  the  survivabil- 
ity of  our  land-based  system,  this  is  a 
different  approach.  This  one  does  not 
fill  that  bill,  because  it  does  not  pro- 
vide the  quick  response  and  the  others 
do. 

So  I  do  not  feel  that  the  deep  under- 
ground basing  scheme  is  a  fitting  and 
proper  answer  to  the  problems  that  we 
have  identified  and  that  we  are  trying 
to  solve  with  any  one  of  these  missile 
systems. 

Mr.  ASPIN.  I  understand,  but  I  am 
worried  about  the  fact  that  what  we 
are  doing  by  this  is.  of  course,  elimi- 
nating the  spending  of  any  money  in 
this  title  for  any  research  and  develop- 
ment on  the  deep  basing  mode  at  all, 
whether  it  be  secondary  or  any  other. 

Mr.  EMERY.  Well,  if  I  might  re- 
spond to  that,  the  gentleman  is  quite 
correct;  but  it  would  seem  to  me  that 
if  we  want  to  talk  about  a  secondary 
scheme  or  some  other  kind  of  a  secure 
reserve,  then  we  ought  to  embark  on 


that  program  separately  and  distinctly 
from  the  MX  program  that  we  have 
been  discussing. 

Furthermore,  I  just  do  not  have  the 
confidence  that  the  scheme  is  going  to 
do  the  job  that  we  need  done.  It  does 
not  preclude  us  from  going  into  other 
areas.  We  have  elinmialeu  continuous 
patrol  o.ircraft  in  committee,  which  is 
a  decision  I  also  agreed  with;  but  I 
make  no  attempt  to  limit  any  other 
options.  In  fact,  any  other  options 
that  are  viable,  and  in  answer  to  the 
original  questions  for  which  the  MX 
system  was  designed  to  resolve,  I  cer- 
tainly have  no  problem  with  support- 
ing research  and  development  for 
those. 

I  have  particular  interests.  I  am  in- 
terested in  the  possibility  of  a  BMD 
proposal,  deceptive  and  survivable,  and 
an  alternate,  plus  the  basing  mode. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASPIN.  I  am  trying  to  work  out 
some  possibility  here  with  the  gentle- 
man from  Maine.  Is  there  some  way 
that  we  could  think  of  some  language 
that  we  could  put  in  there  that  would 
alleviate  the  option  for  some  R.  &  D. 
money  to  be  spent  on  a  backup  system 
or  secondary  mode,  while  keeping  the 
intent  of  the  gentleman  here  that  the 
money  not  be  spent  on  the  deep  un- 
derground system  as  the  primary 
mode?     

Mr.  EMERY.  WeU,  if  the  gentleman 
will  yield  further,  let  me  ask.  Is  there 
any  understanding  in  the  gentleman's 
mind  that  the  Armed  Services  Com- 
mittee or  the  Pentagon  has  proposed  a 
secondary  backup  system  for  the  MX? 
Is  that  on  the  table  now,  or  has  it  been 
proposed  by  anyone?  This  is  the  first  I 
have  heard  of  it. 

Mr.  ASPIN.  Well,  I  am  being  advised 
here  that  they  are  talking  about  a 
secure  reserve  force,  which  apparently 
is  something  like  that. 

Mr.  EMERY.  Let  me  simply  say  to 
the  gentleman  that  if  we  are  already 
looking  beyond  MX  to  a  secondary 
secure  force,  I  would  like  to  have  the 
advantages  of  hearings  in  the  Re- 
search and  Development  Subcommit- 
tee. I  would  like  to  have  the  advantage 
of  a  full  discussion  and  presentation  of 
those  options  from  the  Pentagon  and 
a  full  discussion  in  the  committee  and 
here  on  the  floor.  All  those  things 
have  been  lacking. 

I  do  not  think  we  need  to  invent  a 
secondary  system  to  a  missile  system 
that  we  have  not  even  proposed  here 
today. 

D  1720 

Mr.  ASPIN.  No.  I  understand.  But 
the  point  of  the  research  and  develop- 
ment money  is  to  look  at  things,  study 
them,  study  the  options.  I  worry  when 
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we  have  language  in  the  bill  that  says 
none  of  this  money  shall  be  used  for 
research  and  development  on  some- 
thing, especially  if  we  really  do  want 
to  have,  eventually,  some  research  and 
development  money  maybe  on  a  back- 
up system. 

I  am  just  trying  to  see  if  there  is  not 
something— because  I  think  both  of  us 
agree  on  what  it  is  the  gentleman  is 
trying  to  do  with  this  amendment- 
and  I  am  worried  that  it  might  cut  off 
something  that  otherwise  would  make 
some  sense. 

Mr.  EMERY.  If  I  might  respond  to 
that,  there  may  be  some  additional 
language,  but  I  would  think  that  we 
might  want  to  consider  discussion  by 
the  committee  of  a  secondary  alterna- 
tive as  a  separate  and  distinct  entity 
from  this  MX  program. 

We  have  not  had  the  benefit  of  that 
kind  of  a  discussion.  In  the  absence  of 
that  sort  of  planning  and  continuity,  I 
do  not  think  there  is  any  option. 

Mr.  ASPIN.  How  about  if  we  were  to 
add  language  here  which  says,  "None 
of  this  money  may  be  used  to  carry 
out  research  and  development  of  the 
deep  basing  mode  as  the  primary 
basing  mode  for  the  MX  missile 
system"? 

Mr.  EMERY.  I  would  prefer  not  to 
do  that  because  then  it  implicitly  sug- 
gests that  we  have  decided  that  wf 
need  a  secondary  system  or  a  backup 
system  to  the  MX  even  before  we  have 
deployed  it. 

Mr.  ASPIN.  It  does  not.  It  just  says, 
"Look,  we  are  dealing  with  R.  &  D.," 
and  it  just  says  we  are  not  stopping 
them  from  looking  at  it,  spending  R.  & 
D.  money  on  it. 

Mr.  EMERY.  That  is  exactly  what  I 
am  trying  to  accomplish.  I  do  not  want 
to  spend  R.  &  D.  money  on  it. 

Mr.  ASPIN.  Even  as  a  backup 
system? 

Mr.  EMERY.  No,  not  as  a  backup 
system.  It  seems  to  me  if  we  are  going 
to  talk  about  a  backup  system  for  a 
missile  that  we  have  not  even  based 
yet,  then  we  ought  to  make  the  deci- 
sion: First,  that  we  need  it;  and  second, 
we  are  going  to  develop  a  program  to 
accomplish  that.  And  we  have  not 
even  made  that  decision. 

Mr.  ASPIN.  What  worries  me  about 
the  gentleman's  position  is  that  we  are 
talking  about  research  and  develop- 
ment money,  R.  &  D.,  and  research 
and  development  money  should  be 
very  carefully  considered  when  we  cut 
out  research  and  development  money. 
Research  and  development  money 
means  we  cannot  even  look  at  the 
optiqn;  it  means  we  cannot  even  do  the 
studies. 

Maybe  we  are  going  to  discover  this 
thing  would  be  a  very  good  backup 
system.  We  will  never  know  if  the  gen- 
tleman's language  is  in  the  bill  and 
survives  conference. 
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Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman,  let  me  restate  what  I 
said  a  few  minutes  ago.  If  we  decide  as 
a  policy  in  the  Congress  or  from  the 
administration  or  from  the  military 
that  we  wish  to  look  at  a  backup 
system,  that  is  exactly  like  coming  to 
Congress  and  saying,  "Well,  we  need  a 
new  ship  program,"  or  "We  need  a 
new  tank,"  or  "We  need  a  new  satel- 
lite," or  something  else. 

It  seems  to  me  that  if  we  are  going 
to  start  talking  about  another  kind  of 
a  missile  system,  separate  and  distinct 
from  the  MX  program  that  we  have 
been  debating  here,  we  ought  to  do 
that  and  not  try  to  slide  into  it  here  by 
trying  to  edge  into  a  research  and  de- 
velopment scheme  which  we  are 
saying  is  not  suitable  for  one  thing  but 
just  might  be  valuable  for  something 
else. 

Mr.  ASPIN.  The  problem,  of  course, 
is  that  one  caimot  even  come  to  a 
hearing  to  propose  it  without  spending 
some  money  to  look  at  it,  in  order  to 
make  the  proposal.  We  have  to  have 
some  information  in  order  to  go  to  a 
hearing,  in  order  to  present  the  testi- 
mony to  Congress;  some  preliminary 
studies,  at  least,  even  some  paper  stud- 
ies to  look  at  the  option  in  order  to 
make  a  presentation  to  Congress. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Aspin)  has  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASPIN.  The  point  is,  with  this 
amendment  we  cannot  even  do  those 
paper  studies  that  would  be  required 
to  make  the  presentation  to  Congress. 
Let  me  suggest:  How  about  if  we  were 
to  put  at  least  a  modest  amount  of 
money,  suggested  here,  that  we  pro- 
pose a  modest  amount  of  money  in  the 
bill,  not  to  exceed  $10  million  to  look 
at  the  basing,  this  underground 
system,  just  as  a  backup  system. 

Would  the  gentleman  object  to  that? 

Mr.  EMERY.  If  the  gentleman  will 
yield  further,  yes,  the  gentleman 
would  object  to  that  because  I  just  be- 
lieve if  we  are  going  to  talk  about  a 
backup  system,  a  new  missile  system,  a 
new  program,  someone  ought  to  come 
to  the  Congress  from  the  Pentagon, 
from  the  administration,  and  say,  "We 
think  we  need  a  backup  system  for  the 
MX  that  we  want  to  study,  among 
other  options." 

I  would  certainly  be  interested  in 
doing  the  R.  &  D.  on  that,  but  it 
would  disturb  me  very  much  for  us  to 
have  an  unresolved  MX  system,  ques- 
tions about  the  basing  mode,  surviv- 
ability, response  time,  various  schemes 
of  Soviet  attack  and  all  these  other 
things,   and  say,   even   before   those 
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questions  are  resolved,  that  then  we 
have  to  have  a  backup  system.  I  do  not 
think  that  sends  a  very  good  signal. 

Mr.  ASPIN.  The  point  about  all  of 
these  things  is  that  what  the  gentle- 
man is  talking  about  is  R.  &  D.,  re- 
search and  development.  And  now  to 
shut  off  options  means  we  cannot  even 
have  the  Advanced  Research  Projects 
Agency  do  anything.  We  cannot  even 
subcontract  with  any  university  or 
think  tank  to  look  at  it;  we  cannot  do 
anything. 

It  is  a  very,  very  bad  idea,  and 
please,  do  not  cut  out  R.  &  D.  money. 
It  makes  no  sense  to  be  arbitrarily  de- 
ciding on  the  floor  of  the  House,  with- 
out any  information,  without  any 
backup,  without  any  hearings,  as  to 
whether  or  not  we  ought  to  even  at 
least  spend  some  money  to  look  at  a 
subject. 

To  cut  out  money  like  that  is  crazy. 
To  put  language  in  here  that  prohibits 
looking  at  options  is  goofy. 

What  we  ought  to  do  for  sure,  if  this 
was  procurement  money,  we  would 
have  a  good  case  to  take  some  money 
out.  But  do  not  write  language  into 
the  bill  prohibiting  looking  at  options. 
It  is  not  a  good  idea.  It  is  just  not  a 
very  sensible  way  to  have  a  defense 
policy. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASPIN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  first  of  all.  we  are  not 
cutting  this  money  out.  I  want  to 
make  that  very  plain.  We  are  not 
changing  so  much  as  a  red  cent  in  this 
bill. 

Mr.  ASPIN.  Exactly. 

Mr.  EMERY.  All  I  am  asking  is  that 
for  primary  basing  options,  for  options 
as  to  basing  the  MX  missile,  let  us 
look  at  a  scheme  that  answers  the 
original  question.  I  do  not  use  the 
words  "primary  basing." 

Mr.  ASPIN.  Let  me  teU  the  gentle- 
man what  he  is  saying.  He  is  saying 
that  none  of  the  funds  authorized  to 
be  appropriated  by  this  title  may  be 
used  to  carry  out  research  and  devel- 
opment of  the  deep  basing  mode  for 
the  MX  missile  system,  period. 

Mr.  EMERY.  That  is  right. 

Mr.  ASPIN.  We  cannot  use  it  to  look 
at  it  in  any  way.  shape  or  form.  If  the 
subject  comes  up.  we  have  to  avert  our 
eyes  and  spend  more  money  on  some- 
thing else.  It  is  not  a  very  sensible  way 
to  go. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maine  (Mr. 
Emery). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 


Mr.  EMERY.  Mr.  Chairman.  I  ask 
for  a  recorded  vote. 

The  CHAIRMAN  pro  tempore. 
Those  in  favor  of  a  recorded  vote  will 
rise  and  remain  standing  until  count- 
ed. 

Mr.  EMERY.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is 
not  present  and  ask  for  a  recorded 
vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  not  finished  his  count  on 
the  number  of  Members  standing. 

He  has  now  finished  his  count,  and 
an  insufficient  number  has  arisen. 

For  what  purpose  does  the  gentle- 
man from  Maine  rise? 

Mr.  EMERY.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is 
not  present  and  ask  for  a  recorded 
vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  unclear  of  the  gentleman's  in- 
tentions. 

Does  the  gentleman  ask  for  a  divi- 
sion? 

Mr.  EMERY.  Mr.  Chairman.  I  ask 
for  a  division. 

The  CHAIRMAN  pro  tempore. 
Those  in  favor  of  this  amendment  will 
stand,  rise  and  remain  standing  until 
counted. 

The  yeas  will  take  seats. 

Those  opposed  will  stand. 

Mr.  EME]RY.  A  parliamentary  in- 
quiry. Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  suspend  until  the 
count  is  over. 

The  noes  will  be  seated. 

On  this  vote  by  division,  the  yeas  are 
2  and  the  nays  are  8. 

PARLIAMENTAKY  INQUIRY 

Mr.  EMERY.  A  parliamentary  in- 
quiry. Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  EMERY.  As  a  point  of  informa- 
tion, will  the  Chairman  tell  me  why 
the  request  for  the  recorded  vote  came 
late?  He  had  not  announced  the  vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  at  that  point  had  asked  the 
Members  to  rise  and  remain  standing 
for  the  count  on  the  gentleman's  re- 
quest.       

Mr.  EMERY.  Did  the  gentleman  an- 
nounce an  insufficient  number? 

The  CHAIRMAN  pro  tempore.  Not 
at  the  point  that  the  gentleman  made 
his  point  of  order. 

Mr.  EMERY.  I  am  afraid  I  do  not 
understand  why  the  request  for  the  re- 
corded vote  came  too  late.  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
Chair  was  unclear  of  the  gentleman's 
desires  at  that  time.  Without  objec- 
tion, the  division  will  be  vacated. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Those  in  favor  of  a  recorded  vote  will 
again  stand. 
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Mr.  EMERY.  Pending  that  request. 
Mr.  Chairman,  I  malce  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quonim  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  2  of 
rule  XXIII,  the  Chair  annoujices  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
wUl  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  members  responded  to 
their  names: 
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D  1740 

The  CHAIRMAN  pro  tempore. 
Three  hundred  eighty-six  Members 
have  answered  to  their  names,  a 
quorum  is  present,  and  the  Committee 
will  resume  its  business. 

D  1750 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Maine  (Mr. 
Emery)  insist  on  his  demand  for  a  re- 
corded vote? 

Mr.  EMERY.  Mr.  Chairman,  I  with- 
draw my  demand  for  a  recorded  vote, 
and  I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
Emery)  there  were— ayes  66,  noes  140. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  have  a 
short  colloquy  with  the  gentleman 
from  Illinois  (Mr.  Price),  the  chair- 
man of  the  full  committee,  so  that  I 
might  make  a  matter  of  record  what  I 
understand  the  situation  to  be.  This 
will  be  very  brief,  because  I  do  not 
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think  an  amendment  is  necessary 
here.  I  think  we  have  an  agreement. 

Mr.  Chairman,  as  you  know,  the 
Committee  on  Armed  Services  provid- 
ed an  additional  authorization  of  $20 
million  for  Air  Force  advance  attack 
weapons  to  accelerate  the  advance 
cluster  munitions,  the  CBU-90  system. 

Subsequently,  following  what  we 
did,  I  am  advised  that  the  Air  Force 
completed  the  test  and  evaluation  of 
the  combined  effects  munitions,  of  the 
CEM. 

There  are  two  ongoing  programs. 
One  is  the  CBU-87  and  one  is  the 
CBU-90.  It  is  my  understanding  that 
the  CBU-90  has  experienced  some 
problems.  The  CBU-87  has  met  its 
tests.  The  Air  Force  is  willing  to  go 
forward  with  it.  All  we  have  to  do  is 
authorize  the  redirection  of  some 
funds  from  one  program,  which  is  the 
90,  to  the  CBU-87,  causing  no  addi- 
tional expenditure  of  funds.  It  is 
simply  a  redirection  of  funds.  As  I  un- 
derstand it,  it  is  the  agreement  and 
the  willingness  of  our  committee  that 
this  be  done.  I  would  like  to  refer  this 
to  our  chairman  and  see  if  this  is  his 
understanding  and  agreement,  that  we 
can  direct  the  Air  Force  just  to  redi- 
rect a  portion  of  what  had  been  in  the 
CBU-90  for  the  CBU-87. 

Mr.  PRICE.  If  the  gentleman  will 
yield,  I  understand  the  gentleman's 
question,  and  I  certainly  support  his 
recommendation  that  the  $10  million 
of  the  additional  authorization  provid- 
ed by  the  conmiittee  is  to  be  used  for 
the  combined  effects  munitions,  CEM- 
87.  I  agree  with  the  gentleman  on 
that. 

Mr.  DICKINSON.  I  thank  the 
Chairman. 

Mr.  Chaimum,  I  actually  have  no 
amendment.  I  Just  wanted  to  make  it  a 
point  of  legislative  history  that  this 
was  agreeable  and  the  intent  of  the 
committee. 

AMENDimrT  OPrERED  BY  MR.  HARTNETT 

Mr.  HARTNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HARTNErr 
Page  10,  line  9.  strike  out  "and". 

Page  10,  line  11.  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

Page  10,  after  line  11.  insert  the  following: 

(8)  $5,555,000  Is  available  only  for  the  In- 
termediate Water  E>epth  Mine  program. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  The  chairman  of 
the  committee  and  I  have  looked  at 
the  amendment.  We  understand  its 
importance.  I  csjmot  speak  for  the 
chairman,  but  we  have  agreed  that 
this  is  needed.  It  does  not  add  any 
money.  It  simply  redirects  some  funds. 
I  personally  will  support  it. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PRICE.  Mr.  Chairman,  I  have 
no  objection  to  the  acceptance  of  the 
amendment,  in  view  of  the  Navy's  re- 
quirement for  the  intermediate  water 
depth  mine.  It  does  not  require  any 
additional  authorization.  I  have  no  ob- 
jection to  accepting  the  amendment. 

Mr.  HARTNETT.  Mr.  Chairman,  I 
thank  the  distinguished  ranking  mi- 
nority Member  and  the  distinguished 
chairman  of  the  committee. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  South  Caroli- 
na (Mr.  Hartnett). 

The  amendment  was  agreed  to. 

D  1800 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  engage  in  a 
(»lloquy  with  the  chairman,  if  I 
might. 

Mr.  Chairman,  we  will  have  some 
13,000  M-60  and  M-1  tanks  with  105- 
mUlimeter  guns  in  our  inventory 
through  the  turn  of  the  century.  And 
I  am  concerned  that  we  do  not  have 
ongoing  product  improvement  pro- 
grams to  insure  that  the  105-millime- 
ter maintains  capability  in  dealing 
with  future  threat  armor. 

After  the  conunittee  markup  it  came 
to  my  attention  that  the  Army  was 
putting  together  a  package  program 
for  evolutionary  improvements  to  the 
M-68  105-millimeter  cannon  and  the 
XM-833  kinetic  energy  round  that  will 
if  successful  make  the  105  caimon 
equivalent  to  the  120-millimeter 
(»nnon  with  the  XM-833  round  al- 
ready in  development. 

Unfortunately,  thi^  package  was  not 
(»mpleted  in  time  for  committee  con- 
sideration. 

It  seems  to  me  that  regardless  of  the 
merits  of  the  120-millimeter  caimon, 
we  should  be  doing  everything  we  can 
to  exploit  the  growth  potential  of  the 
105-millimeter  gun  system  which  will 
remain  the  primary  main  tank  gun  for 
the  forseeable  future. 

I  wonder  if  the  chairman  would 
agree  with  the  recommendation  that 
the  Army  initiate  a  request  for  repro- 
graming  fiscal  year  1983  to  initiate  a 
development  program  for  evolutionary 
improvements  to  the  105-millimeter 
tank  cannon  and  ammunition? 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PRICE.  Yes,  I  would  agree  with 
the  gentleman  from  Georgia.  The 
committee  would  encourage  the  Army 
to  submit  a  reprograming  request  out- 
lining the  development  program  for 
evolutionary  improvements  to  the  105- 
millimeter  tank  gun  system.  I  think  it 
is  an  important  program  and  the  com- 
mittee would  certainly  be  willing  to 
consider  a  reprograming  request. 
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Mr.  GINGRICH.  I  thank  the  chair- 
man. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Just  let  me  say  that  starting  several 
years  ago  we  had  the  105  on  the  M-1 
tank.  Then  there  was  an  agreement  to 
put  the  120  millimeter  on  the  tank. 
The  war  in  Lebanon  right  now.  I 
think,  has  demonstrated  reaUy  impres- 
sively that  the  105  can  kill  the  T-72 
Soviet  tank.  The  105  needs  improve- 
ment. This  amendment  adds  no 
money,  but  permits  the  upgrading. 

I  think  it  makes  a  great  deal  of 
sense.  If  we  can  upgrade  and  improve 
the  existing  cannon  on  the  M-1  tank 
and  anything  else  that  uses  the  105,  it 
will  save  millions  and  millions  of  dol- 
lars and  perhaps  do  as  much  or  a 
better  job  as  the  proposed  120. 

The  chairman  and  I  again  have 
looked  at  this  and  talked  with  staff.  It 
makes  sense  to  us.  It  adds  no  money, 
and  we  certainly  support  it. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

Title  III  reads  as  follows: 

TITVE  III— OPERATION  AND 

MAINTENANCE 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  (a)  Army.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $16,697,100,000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Army 
as  follows: 

(1)  For  general  purpose  forces. 
$6,129,145,000. 

(2)  For  intelligence  and  communications. 
$911,868,000. 

(3)  For  central  supply  and  maintenance. 
$4,906,339,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $3,587,108,000. 

(5)  For  administration.  $1,039,204,000. 

(6)  For  support  of  other  nations, 
$123,436,000. 

(b)  Navy.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  in 
the  total  amount  of  $21,545,000,000  for  ex- 
penses, not  otherwise  provided  ifor,  for  the 
operation  and  maintenance  of  the  Navy  and 
the  Marine  Corps  as  follows: 

(1)  For  strategic  forces.  $1,775,212,000. 

(2)  For  general  purpose  forces. 
$10,604,659,000. 

(3)  For  intelligence  and  commimlcations. 
$930,902,000. 

(4)  For  central  supply  and  maintenance. 
$5,942,966,000. 

(5)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,806,858,000. 

(6)  For  administration.  $484,208,000. 

(7)  For  support  of  other  nations.  $195,000. 

(c)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $1,481,500,000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the 
Marine  Corps  as  follows: 


(1)  For  general  purpose  forces. 
$864,292,000. 

(2)  For  central  supply  and  maintenance. 
$359,561,000. 

(3)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $186,669,000. 

(4)  For  administration.  $70,978,000. 

(d)  Air  Force.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
in  the  total  amount  of  $17,278,100,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Air 
Force  as  follows: 

(1)  For  strategic  forces.  $3,085,928,000. 

(2)  For  general  purpose  forces. 
$3,745,598,000. 

(3)  For  intelligence  and  communications. 
$1,418,292,000. 

(4)  For  airlift  and  sealift.  $1,205,813,000. 

(5)  For  central  supply  and  maintenance. 
$5,458,958,000. 

(6)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,968,882,000. 

(7)  For  administration.  $387,822,000. 

(8)  For  support  of  other  nations, 
$6,807,000. 

<e)  Defense  Agencies.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $5,673,640,000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  activities 
and  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  as 
follows: 

(1)  For  general  purpose  forces. 
$343,208,000. 

(2)  For  intelligence  and  communications. 
$1,903,274,000. 

(3)  For  central  supply  and  maintenance. 
$1,377,576,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,699,005,000. 

(5)  For  administration.  $350,577,000. 

(f)  Army  Reserve.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $704,900,000  for 
expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Army 
Reserve  as  follows: 

(1)  For  mission  forces.  $433,310,000. 

(2)  For  depot  maintenance.  $7,741,000. 

(3)  For  other  support.  $263,849,000. 

(g)  Navy  Reserve.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $644,600,000  for 
expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Navy 
Reserve  as  follows: 

( 1 )  For  mission  forces.  $389,925,000. 

(2)  For  depot  maintenance.  $103,775,000. 

(3)  For  other  support,  $150,900,000. 

(h)  Marine  Corps  Resemve.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  in  the  total  amount  of 
$51,115,000  for  expenses,  not  otherwise  pro- 
vided for.  for  the  operation  and  mainte- 
nance of  the  Marine  Corps  Reserve  as  fol- 
lows: 

( 1 )  For  mission  forces.  $27,434,000. 

(2)  For  depot  maintenance.  $1,515,000. 

(3)  For  other  support,  $22,166,000. 

(i)  Air  Force  Reserve.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $761,400,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Air 
Force  Reserve  as  follows: 

( 1 )  For  mission  forces.  $537,829,000. 

(2)  For  depot  maintenance,  $100,375,000. 

(3)  For  other  support,  $123,196,000. 

(j)  Army  National  Guard— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  in  the  total  amount  of 
$1,151,900,000  for  expenses,  not  otherwise 
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provided  for,  for  the  operation  and  mainte- 
nance of  the  Army  National  Guard  as  fol- 
lows: 

(1)  For  training  operations.  $193,028,000. 

(2)  For  logistical  support.  $871,547,000. 

(3)  For  headquarters  and  conunand  sup- 
port, $79,307,000. 

(4)  For  medical  support,  $8,018,000. 

(k)  Air  Naxiohal  Gdahd.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  in  the  total  amount  of 
$1,744,400,000  for  expenses,  not  otherwise 
provided  for,  for  the  operation  and  mainte- 
nance of  the  Air  National  Guard  as  follows: 

(1)  For  operation  of  aircraft.  $525,250,000. 

(2)  For  logistical  support.  $287,237,000. 

(3)  For  training  support.  $928,245,000. 

(4)  For  servicewide  support.  $3,668,000. 

(1)  National  Board  for  the  Promotion  of 
RiFLK  Practice,  Army.— There  is  hereby  au- 
torized  to  be  appropriated  for  fiscal  year 
1983  the  amount  of  $875,000  for  the  ex- 
penses of  the  Secretary  of  the  Army,  upon 
the  recommendation  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice,  under 
section  4308  of  title  10,  United  States  Code, 
and  the  expenses  of  the  Secretary  of  the 
Army  under  sections  4309  and  4313  of  such 
tiUe. 

(m)  Claims,  Defense.— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  the  amount  of  $172,500,000  for  pay- 
ment, not  otherwise  provided  for,  of  claims 
authorized  by  law  to  be  paid  by  the  Depart- 
ment of  Defense  (except  for  civil  functions). 

(n)  CooRT  OF  Military  Appeals.  De- 
fense.—There  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1983  the  amount 
of  $3,210,000  for  salaries  and  expenses  for 
the  United  States  Court  of  Military  Ap- 
peals. 

GENERAL  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PAY  RAISES.  FUEL  COSTS.  AND  INFLATION 
ADJUSTMENTS 

Sec.  302.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1983,  in  addition 
to  the  amounts  authorized  to  be  appropri- 
ated in  section  301,  such  sums  as  may  be 
necessary— 

( 1 )  for  increases  in  salary,  pay.  retirement. 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  section  301: 

<2)  for  unbudgeted  increases  in  fuel  costs: 
and 

(3)  for  increases  as  the  result  of  Inflation 
in  the  cost  of  activities  authorized  by  sec- 
tion 301. 

RESTRICTION  ON  LONG-TERM  LEASES  OF  VESSELS 
FOR  THE  NAVY 

Sec.  303.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  an  authorization  of  appro- 
priations in  section  301  may  be  obligated  or 
expended  In  connection  with  a  long-term 
lease  of  a  vessel  for  the  Navy  if  the  lease  in- 
cludes a  substantial  termination  liability 
unless  and  until  (1)  the  Secretary  of  the 
Navy  has  notified  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
the  proposed  lease,  and  (2)  a  period  of  30 
days  has  elapsed  after  the  date  on  which 
such  committees  receive  such  notification. 
Any  such  notification  shall  include  a  de- 
scription of  the  terms  of  the  proposed  lease 
and  a  Justification  for  entering  into  such  a 
lease  rather  than  obtaining  the  vessel  in- 
volved by  acquisition. 

(b)  Subsection  (a)  does  not  apply  with  re- 
si>ect  to  the  lease  of  a  ship  if  the  ship  was 
being  leased  by  the  Navy  on  September  30. 
1982. 


AMENDMENT  OFFERED  BY  MR.  ASPIN 

Mr.  ASPIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin:  Page 
18,  after  line  3,  insert  the  following  new  sec- 
tion: 

T-5  REPLACEMENT  TANKER  PROGRAM 

Sec.  304.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  for  the  Navy  may  be  obli- 
gated or  expended  for  any  activity  in  con- 
nection with  the  lease  of  any  vessel  associat- 
ed with  the  T-5  Replacement  Tanker  I»ro- 
gram  which  has  a  main  propulsion  system 
or  any  other  major  component  not  built  in 
the  United  States. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the  chairman  of  the  O.  «&  M.  Subcom- 
mittee, the  gentleman  from  Virginia 
(Mr.  Dan  Daniel). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  examined 
this  amendment  and  we  have  no  objec- 
tion to  it  on  this  side. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  had  an  opportuni- 
ty to  study  the  amendment  over  here. 
We  certainly  have  no  opposition.  We 
would  certainly  accept  it  on  this  side. 
•  Mr.  ROTH.  Mr.  Speaker,  there  was 
a  cigarette  ad  some  years  ago  that  pro- 
moted the  slogan,  "The  Thinking 
Man's  Filter." 

After  one  reviews  this  amendment  as 
enticing  as  it  looks  on  the  surface- 
after  the  smoke  clears  away— we  can 
easily  discern  that  it  is  not  a  thinking 
person's  amendment. 

Why? 

My  real  concern,  and  I  know  yours, 
too,  is  jobs  and  a  secure  defense.  The 
T-5  tanker  program  would  mean  5,300 
more  years  of  American  jobs  over  a  3- 
year  period.  The  program  would  gen- 
erate more  than  $152  million  to  the 
shipbuilding  industry  and  support 
services.  This  would  in  turn  generate 
$3  million  in  State  income  tax  and  an- 
other $5  million  in  sales  tax.  This, 
along  with  our  Nation's  defense,  is  a 
compelling  argument  for  the  T-5 
tanker. 

Notwithstanding  the  jobs  concern, 
there  is  the  question  of  whether  the 
Navy  should  be  saddled  with  equip- 
ment and  technology  which  taxes 
their  mission  and  is  behind  the  curve 
of  current  technology.  The  only  Amer- 
ican alternative  to  foreign  engine  on 
the  T-5  propulsion  system  would  cost 
in  excess  of  an  additional  $100  million 
and  be  well  behind  the  current  techno- 
logical state-of-the-art.  I  ask  you  to  re- 
member, the  Navy  is  leasing  this  ship, 
and  will  not  have  to  pay  for  the  fuel 
and  maintenance  on  these  engines, 
and  I  think  it  is  the  least  we  can  do  for 
them  and  our  fellow  taxpayers  that  we 
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give  them  the  powerplant  that  will  do 
the  most  for  the  least  money. 

The  sponsor  of  this  amendment  is 
trying  to  impose  one  policy  on  the 
Navy  when  it  has  ships  built  for  pur- 
chase, and  another  on  a  civilian  com- 
pany when  it  builds  a  ship  for  Navy 
charter. 

The  author  of  the  amendment  wants 
to  tell  a  private  shipbuilder  who  builds 
a  ship  for  lease  to  the  Navy,  that  when 
they  build  a  ship,  it  must  be  100  per- 
cent domestically  built,  but  on  the 
other  hand,  if  the  Navy  were  having  it 
built  for  purchase,  we  would  be  willing 
to  settle  for  a  mere  51 -percent  domes- 
tic content. 

Totally  illogical! 

As  the  Navy  is  not  buying  these  ves- 
sels, but  leasing  them,  it  certainly  has 
no  interest  in  circumventing  any  Buy 
America  Act  provisions.  Instead  unlike 
the  alleged  buy  America  banner,  the 
sponsor  of  the  amendment  waves,  the 
proposed  domestic  content  of  the  T-5 
tanker  is  92  percent— yes  92  percent. 
The  act  cloaks  himself  in,  passed  by 
this  Congress  requires  51  percent. 

That  is  why  I  allege  this  amendment 
is  not  a  thinking  persons'  amendment. 

Basically— I  want  to  save  these  5.300 
man-years  of  American  jobs  involved 
in  the  construction  of  the  T-5  tanker. 

Yes.  I  am  as  much  a  proponent  of 
buy  American  as  the  next  person.  But 
enlightened  opinion  must  dictate  that 
we  must  bring  commonsense  and 
reason  to  this  process.  If  we  never  buy 
anything  from  other  nations,  can  we 
expect  to  sell  to  other  nations.  I  will 
accept  92-percent  American  job  input 
into  the  T-5  tanker  and  I  hope  you 
will  too.* 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 

ASPIN). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  TRIBLE 

Mr.  TRIBLE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Trible:  Page 
18,  after  line  3,  add  the  following  new  sec- 
tion: 

RESTRICTION  ON  PURCHASE  OF  COAL  FOR 
MILITARY  BASES  IN  EUROPE 

Sec.  304.  None  of  the  funds  approprisited 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  to  purchase 
coal  or  coke  for  use  at  United  States  n.ili- 
tary  installations  in  Europe  other  than  coal 
or  coke  mined  in  the  United  States. 

Mr.  TRIBLE.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Nelligan),  the  gentleman  from  Penn- 
sylvania (Mr.  McDade).  the  gentleman 
from  Tennessee  (Mr.  Beard),  the  gen- 
tleman from  West  Virginia  (Mr. 
Rahall)  and  I  propose  an  amendment 
to  title  III  of  the  Defense  Authoriza- 
tion Act  to  require  DOD  to  purchase 


July  27, 1982 

American  coal  for  its  European  oper- 
ations. 

From  fiscal  year  1962  until  fiscal 
year  1981,  the  Defense  Department 
purchased  all  coal  for  the  European 
theater  from  American  mines.  During 
this  period  more  than  15  million 
metric  tons  of  coal  were  purchased, 
providing  jobs  for  thousands  of  Ameri- 
cans and  adding  tens  of  millions'  of 
dollars  to  the  American  economy. 

In  1982— after  the  1979  Trade  Ad- 
justment Act  had  terminated  the  "buy 
American"  provisions  for  coal— the  De- 
fense Department  began  purchasing 
European  coal,  and  acquired  55  per- 
cent of  its  requirements  from  Europe- 
an mines. 

As  a  result.  American  coal  compa- 
nies, railroads,  and  shippers  have  lost 
approximately  $38  million  in  revenues. 
Federal  and  State  taxes  have  been 
lost. 

More  important,  hundreds  of  Ameri- 
can jobs  have  been  lost. 

This  amendment  would  correct  that 
situation. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

We  have  examined  this  amendment. 
We  have  no  objection  to  it. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  have  discussed  with 
the  author  and  with  the  chairman  of 
the  subconunittee  this  amendment.  I 
would  just  like  to  make  the  point  that 
I  regret  that  the  amendment  is  even 
necessary. 

What  we  are  doing  is  saying  that  the 
Department  of  Defense  should  buy 
cosil  from  this  coimtry  for  use  in 
Europe.  Now.  historically  we  have 
done  this.  Two  years  ago  I  think  it  was 
the  requirement  was  lifted  and  the  De- 
partment of  Defense  is  buying  coal 
mined  in  Europe  at  some  cost  of  about 
$2  million  per  year  over  what  it  would 
cost  to  mine  it  in  this  country.  This 
comes  about  because  of  organized 
labor  and  the  unions  that  operate  our 
fleets  at  sea,  it  costs  $5  per  ton  more 
to  buy  American  coal  than  it  would  if 
it  were  bought  in  Europe.  It  costs  the 
Department  of  Defense  about  $2  mil- 
lion a  year  more.  But  it  costs  about 
$35  million  in  lost  revenue  in  the 
freight,  in  the  mining,  in  the  employ- 
ment of  people  and  so  forth. 

So,  it  is  really  a  false  economy.  It 
costs  the  taxpayers  instead  of  saving. 

So  in  order  to  protect  the  interests 
of  the  miners  in  Kentucky,  Virginia. 
Tennessee,  wherever,  this  amendment 
is  necessary— because  we  have  allowed 
the  unions  to  jack  up  the  price.  Unfor- 
tunately, we  have  put  ourselves  in  a 
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position  where  we  are  noncompetitive 
in  our  maritime  fleet,  because  of  what 
the  unions  are  able  to  charge  the  ship- 
owners. 

For  this  reason,  millions  of  Ameri- 
can-owned ships  have  registered  under 
foreign  flags.  And  in  order  to  compen- 
sate for  this,  we  have  to  mandate  that 
they  must  ship  x  amount  of  whatever 
we  are  shipping,  not  just  coal,  in 
American  bottoms,  and  we  do  this  to 
compensate,  because  we  have  artifi- 
cially allowed  the  unions  to  raise  the 
cost  of  business  by  what  we  are  paying 
union  employees. 

This  is  a  good  amendment.  It  does 
not  cost  money;  it  saves  money.  But  I 
just  wanted  to  go  on  record  as  saying  I 
feel  very  strongly  that  it  is  unfortu- 
nate that  the  situation  appertains  that 
we  have  to  do  this  by  legislation,  when 
in  fact  if  we  did  not  artificially  make 
the  cost  of  shipping  in  American  bot- 
toms so  high,  we  would  not  have  this 
competitive  problem  and  be  at  a  disad- 
vantage in  selling  abroad. 

We  on  this  side  accept  the  amend- 
ment. We  think  it  is  a  good  amend- 
ment. 

Mr.  BEARD.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  to  require 
American  military  bases  in  Euirope  to 
use  only  American  coal. 

For  20  years  only  American  coal  was 
burned  at  our  bases  in  Europe.  Then 
this  fiscal  year,  for  the  first  time,  our 
Defense  Department  started  to  pur- 
chase coal  on  the  foreign  market  for 
use  at  our  bases  in  Europe. 

The  results  have  been  dramatic  and 
harmful  to  the  American  coal  indus- 
try, especially  in  the  Appalachian 
Moimtain  coalfields,  which  includes 
my  home  State  of  Tennessee.  It  is  the 
eastern  coalfields  that  have  supplied 
our  European  bases  and  they  are  the 
ones  hurt  by  this  new  policy  of  buying 
foreign  coal. 

During  the  20-year  period  before 
this  fiscal  year,  more  than  15  million 
tons  of  American  coal  were  purchased 
for  use  at  our  bases  in  Europe.  That 
avertiges  out  to  three-quarters  of  a 
million  tons  of  coal  per  year.  That  is 
no  small  amount  of  coal,  especially 
when  you  consider  that  my  State  of 
Tennessee,  which  is  trying  hard  to  in- 
crease its  coal  exports,  ships  approxi- 
mately 800,000  to  1  million  tons  annu- 
ally for  the  export  market.  Any  drop 
in  coal  exports  from  the  Appailachian 
coalfields  hurts  the  ability  of  coal  pro- 
ducers in  Tennessee  to  increase  our 
coal  exports. 

The  Defense  Department  claims 
they  have  saved  $2  million  by  purchas- 
ing foreign  coal  instead  of  our  coal, 
but  I  say  that  that  $2  million  is 
dwarfed  by  the  $36  million  in  lost  rev- 
enues to  American  coal  companies  and 
shippers,  and  millions  in  lost  wages  to 
American  coal  miners,  not  to  mention 
the  millions  in  lost  tax  revenues  to 
both  the  Federal  government  and 
State  Governments  in  Tennessee,  Vir- 


ginia, and  West  Virignia,  and  most  im- 
portantly, 500  lost  jobs  in  the  coal- 
fields. 

I  do  not  see  this  as  a  free  trade  issue. 
American  tax  dollars  pay  for  our  bases 
in  Europe,  pay  for  our  troops  and 
their  equipment.  They  should  also  pay 
for  American  coal.  Thank  you.  Mr. 
Chairman. 

•  Mr.  RAHALL.  Mr.  Chairman,  bil- 
lions of  dollars  are  spent  by  this 
Nation  for  the  defense  of  Europe  with 
the  notion  that  this  expenditure  lends 
to  the  security  of  the  United  States. 
This  assistance,  supported  by  taxpayer 
dollars,  however,  should  not  work  to 
displace  U.S.  labor  or  create  economic 
chaos  within  U.S.  industry. 

Nonetheless,  by  extending  the  con- 
cept of  free  trade  to  the  energy  man- 
agement programs  of  the  U.S.  Army- 
Europe,  we  have  done  just  that.  As  a 
result  of  the  1979  Trade  Adjustment 
Act  and  Executive  Order  No.  12260  of 
December  1980.  the  longstanding  prac- 
tice of  U.S.  defense  installation  use  of 
American  coal  in  Europe  was  opened 
to  competitive  bidding  to  foreign  coal 
producers.  In  fiscal  year  1982.  for  the 
first  time  in  two  decades.  non-U.S.  fur- 
nished fuels  were  purchased  by  our  de- 
fense installations  in  Europe. 

This  action  has  had  severe  repercus- 
sions on  the  U.S.  anthracite  coal  in- 
dustry and  shipping  interests.  In  addi- 
tion, it  runs  contrary  to  U.S.  policy 
goals  of  achieving  energy  independ- 
ence; a  goal  especially  critical  in  the 
context  of  national  defense. 

Because  of  the  fiscal  year  1982  pro- 
curement procedure  and  the  subse- 
quent purchase  of  foreign  coal,  our  do- 
mestic anthracite  industry  has  lost  $18 
million  and  800  miners  will  be  out  of 
work.  Add  to  this  adverse  impact  a  rev- 
enue loss  of  $3.8  million  to  Conrail  and 
$3.4  million  to  American  shipping  in- 
terests and  you  will  find  a  total  U.S. 
loss  of  $25.2  million- a  loss  far  exceed- 
ing the  net  savings  retdlzed  by  the  De- 
fense Department  of  $1.4  million 
through  foreign  coal  purchases. 

Surely,  Mr.  Chairman,  this  loss  of 
jobs  and  revenue  Is  not  the  proper 
return  for  U.S.  taxpayer  support  of 
the  defense  of  Europe. 

Surely,  this  Is  not  the  type  of  return 
we  want  for  our  Investment  In  securi- 
ty. 

The  U.S.  Army-Europe  energy  man- 
agement program  was  the  largest 
single  consuming  source  for  domestic 
anthracite  coal.  Without  It.  large  sums 
of  money  Invested  In  production  and 
transportation  facilities  will  be  wasted 
and  untold  numbers  of  the  labor  force 
will  be  left  without  employment. 

I  submit  this  Is  a  perverted  applica- 
tion of  U.S.  aid  to  Europe.  However, 
today  we  have  a  chance  to  rectify  this 
problem  through  the  adoption  of  this 
amendment.  This  amendment  not  only 
protects  U.S.  investments  in  jobs  and 
coal  production.  It  tells  U.S.  taxpayers 
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that  Defense  dollars  are  being  spent 
without  jeopardizing  our  own  inter- 
ests.* 

•  Mr.  NELLIGAN.  Mr.  Chairman,  the 
DOD  contract  has  historically  been  an 
American-supplied  contract.  The  coal 
utilization  program  was  initiated  in 
fiscal  year  1962,  and  until  last  year's 
fiscal  year  1982  contract,  all  require- 
ments were  supplied  by  U.S.  firms. 

Last  year,  for  the  first  time.  DOD 
purchased  foreign  coal  and  coke  suid 
the  results  have  been  disastrous  for 
the  American  coal,  transportation,  and 
shipping  industries. 

DOD  awarded  55  percent  of  its  Euro- 
pean coal  requirements  to  foreign 
firms. 

Fully  84  percent  of  the  DOD  re- 
quirement for  bituminous,  and  37  per- 
cent of  the  DOD  requirement  for  an- 
thracite was  awarded  to  foreign 
energy  suppliers. 

The  American  taxpayer  paid 
$36,250,000  for  foreign  coal  and  coke, 
when  this  money  could  have  pur- 
chased American  coal. 

The  savings  to  the  American  taxpay- 
er from  purchasing  foreign  coal  and 
coke  were  minimal.  In  terms  of  last 
year's  contract,  it  has  been  estimated 
that  the  DOD  saved  about  $2  million 
through  purchasing  foreign  coal  and 
coke.  However,  the  loss  to  the  Ameri- 
can coal,  rail  transportation,  and  ship- 
ping industry  has  been  estimated  at 
over  $38  million. 

By  purchasing  foreign  coal  and  coke, 
the  American  coal  industry  lost 
$23,500,000;  the  U.S.  rail  system  lost 
$4,230,000  worth  of  business;  and  the 
U.S.  shipping  industry  lost  $10,550,000. 

According  to  the  Anthracite  Indus- 
try Association,  about  500  American 
workers  may  lose  their  jobs  because  of 
the  foreign  coal  purchases. 

Reliance  of  foreign  fuel  sources  for 
U.S.  defense  needs  may  be  seen  as 
unwise  and  undesirable.  Foreign  labor 
or  industrial  problems  could  disrupt 
the  American  logisitical  system  for  its 
forces. 

At  present,  defense  installations  In 
Europe  already  rely  on  oil  for  52  per- 
cent of  their  energy  requirements. 
Most  of  this  oil  comes  from  the  Middle 
East.  If  we  allow  foreign  nations  to 
supply  coal  and  coke,  then  virtually  all 
of  our  energy  requirements  for  Euro- 
pean facilities  will  be  supplied  by  for- 
eign nations. 

Mr.  Chairman,  this  is  an  opportuni- 
ty for  the  Hoiue  to  show  that  it  is  in- 
terested in  the  American  worker  and 
that  we  care  about  their  jobs.  The  jobs 
of  Americjm  miners,  railroaders,  and 
seamen  are  at  stake.  I  urge  my  col- 
leagues to  show  these  workers  that 
this  House  means  business  by  giving 
American  workers  this  business  and 
not  foreigners.  I  urge  the  passage  of 
the  Trible-Nelligan-McDade-Beard- 
Rahall  amendment  to  supply  U.S. 
bases  overseas  with  U.S.  coal.« 


•  Mr.    ROGERS.  .  Mr.    Chairman,    I 

would  like  to  associate  myself  with  the 
comments  made  by  my  distinguished 
colleagues  and  to  rise  in  support  of  the 
amendment  offered  by  the  gentlemen 
from  Virginia  (Mr.  Trible)  and  Penn- 
sylvania (Mr.  Nelligan).  And  I  would 
like  to  commend  them  for  their  effec- 
tive efforts  on  behalf  of  both  Ameri- 
can coal  and  American  defenses. 

Mr.  Chairman,  two  of  the  most 
severe  problems  facing  our  country 
today  are  our  Inadequate  defense  ca- 
pability and  the  unemployment  plagu- 
ing our  workers. 

And  it  was  for  just  this  reason  that  I 
was  shocked  and  angered  to  learn  that 
our  own  U.S.  Department  of  Defense 
had  cut  back  on  its  purchases  of  U.S. 
coal  and  was  buying  coal  from  foreign 
countries  instead. 

Mr.  Chairman,  this  is  like  buying 
American  flags  made  in  Japan. 

And  this  policy  has  undermined  our 
defenses  and  put  even  more  of  our 
miners  out  of  work.  Hava  we  already 
forgotten  the  lessions  OPEC  taught 
us? 

During  the  1970's.  OPEC  just  about 
brought  us  to  our  knees.  They  nearly 
succeeded  despite  the  fact  that  we  had 
the  preponderance  of  manpower,  so- 
phisticated weaponry,  and  state  of  the 
art  aircraft  and  navsd  vessels.  The 
lethal  weapon  they  had  at  their  dis- 
posal, the  knife  they  held  at  our 
throats,  was  energy— the  fuel  we  need 
to  keep  our  giant  economy  alive  and 
throbbing. 

In  recognition  of  this  fact,  our  coun- 
try began  a  massive  campaign  to  get 
our  country  off  of  foreign  energy  and 
onto  reliable  domestic  resources— re- 
sources like  our  own  U.S.  coal.  And 
this  is  why  the  Congress  has  required 
the  Department  of  Defense,  ever  since 
it  first  passed  legislation  back  in  1972, 
to  bum  American  coal  at  our  overseas 
military  bases. 

But  the  implementation  of  the 
Trade  Agreements  Act  and  DOD's  de- 
cision to  buy  foreign  coal  flies  in  the 
face  of  these  hard-earned  lessons.  It 
will  make  our  overseas  bases  depend- 
ent on  foreign  energy  once  again.  And 
it  will  mean  that  we  will  not  be  able  to 
stand  on  our  own  two  feet  If  our  for- 
eign supplies  are  cut  off. 

Mr.  Chairman,  the  bill  before  us 
calls  for  billions  of  dollars  to  shore  up 
our  Nation's  defenses.  But  if  we  build 
our  defenses  on  the  foundation  of  for- 
eign energy,  we  will  be  building  on 
shaky  ground.  With  all  our  weaponry, 
our  best  defense  is  still  energy  Inde- 
pendence. 

But  when  you  look  into,  it.  this 
policy  gets  even  worse,  Mr.  Chairman. 
Not  only  has  this  policy  undermined 
our  Nation's  defense— it  has  added 
hsu-dship  to  our  already  beleaguered 
mining  Industry.  Our  coal  Industry  Is 
already  facing  bad  times.  In  an  Indus- 
try which  has  long  suffered  from 
boom  and  bust  cycles,  many  operators 
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are  telling  me  that  there  are  the  worst 
times  anyone  can  remember.  Nearly 
6,000  miners  are  out  of  work  in  my 
own  State  of  Kentucky.  And  in  nearly 
every  county  in  my  district,  hardwork- 
ing, capable  mine  operators  are  park- 
ing their  trucks  In  the  yard  auid  send- 
ing their  workers  home. 

And  then  our  own  Government  cuts 
back  on  Its  purchases  of  U.S.  coal- 
putting  our  own  workers  onto  the  un- 
employment lines  and  padding  the 
paychecks  of  European  coal  miners. 
Mr.  Chairman,  when  you  consider  the 
hardship  faced  by  any  family  when  its 
breadwinner  loses  his  job.  there  is  no 
question  about  this  policy— we  have  no 
business  trading  these  badly  needed 
jobs  away  overseas. 

Mr.  Chairman,  I  would  like  to  con- 
clude witn  one  final  observation.  I 
have  heard  this  policy  justified  as  a 
cost-saving  measure.  But  I  wonder 
whether  our  Washington  bookkeepers 
have  taken  into  account  that  while 
they  may  be  saving  $2  million  on  the 
cost  of  coal— this  small  saving  has 
been  more  than  offset  by  tremendous 
hidden  costs.  As  a  matter  of  fact,  be- 
tween lost  coal  sales,  lost  railroad  busi- 
ness, and  lost  shipping  Income,  not  to 
mention  higher  unemployment  costs, 
this  policy  has  cost  our  country  more 
than  $35  million,  now,  Mr.  Speaker, 
where  I  come  from,  a  $33  million  net 
cost  Is  no  saving. 

Mr.  Chairman,  the  U.S.  Department 
of  Defense's  purchase  of  foreign  coal 
Is  an  lll-concelved  and  Ill-advised 
policy.  I  applaud  the  efforts  of  my  dis- 
tinguished colleagues  to  correct  this 
mistaken  policy.* 

D  1810 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Trible). 

The  amendment  was  agreed  to. 

ABfENDMENT  OFTERED  BY  MK.  FAZIO 

Mr.  FAZIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fazio:  Page 
18,  after  line  3.  insert  the  following  new  sec- 
tion: 

LUflTATION  ON  STUDIES  OF  COKTRACTINC-ODT 
or  COMMEHCIAL  AND  IlfDUSTRIAL  TYPE  FUHC- 
TIONS 

Sec.  306.  (a)  Funds  appropriated  pursuant 
to  an  authorization  of  appropriations  in  this 
title  may  not  be  obligated  or  expended  in 
connection  with  any  study  begun  after  Sep- 
tember 30.  1982.  of  the  benefits  or  feasibili- 
ty of  contracting  for  performance  by  con- 
tractor personnel  of  any  commercial  or  in- 
dustrial type  function  or  activity  of  the  De- 
partment of  Defense  being  performed  by 
the  Department  of  Defense  personnel  on 
September  30.  1982. 

(b)  Of  the  total  amount  of  funds  author- 
ized in  this  title.  $567,600,000  is  available 
only  for  salaries  and  other  costs  for  the  em- 
ployment of  and  performance  of  functions 
by  direct-hire  civilian  employees  of  the  De- 
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partment  of  I>efense  in  excess  of  947,000 
such  employees. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Chairman.  I  would 
like  to  take  this  opportunity  to  com- 
mend my  good  friends  and  distin- 
guished colleagues,  the  gentleman 
from  Alabama  (Mr.  Nichols)  and  the 
gentleman  from  Virginia  (Mr.  Dan 
Daniel)  for  the  leadership  role  they 
have  taken  on  a  matter  of  enormous 
consequence  to  our  national  security— 
the  contracting  out  of  commercial  and 
industrial  services  at  our  military  In- 
stallations. 

Contracting  out,  in  and  of  itself.  Is 
not  bad.  Indeed,  where  an  activity  can 
be  performed  by  the  private  sector  at 
a  lower  cost  than  it  can  be  done  by  the 
Government,  and  where  contracting 
out  such  a  function  does  not  impair 
the  readiness  capabilities  of  our 
Armed  Forces,  then  there  is  every 
reason  to  allow  the  private  sector  to 
prevail. 

As  in  most  instances,  however, 
theory  and  reality  run  on  two  separate 
tracks.  We  are  currently  faced  with  a 
situation  where  great  pressure  Is  being 
applied  to  the  Department  of  Defense 
to  significantly  increase  the  number  of 
contracts  for  services  now  performed 
in-house.  This  is  being  done  ostensibly 
to  make  Government  more  cost  effec- 
tive. In  actuality,  however,  it  is  being 
done  to  reduce  the  number  of  Federal 
employees.  Never  mind  that  such  a 
policy  will  not  effectively  reduce  the 
taxpayers'  burden,  but  might  actually 
increase  it;  never  mind  that  we  are  not 
really  decreasing  Government,  but  in- 
stead creating  a  "shadow  govern- 
ment"; and  never  mind  that  we  are  ad- 
versely affecting  national  security. 
This  is  the  Office  of  Management  and 
Budget's  directive. 

The  Armed  Services  Committee  has, 
as  one  of  its  primary  mandates,  the 
duty  to  insure  that  the  Department  of 
Defense  and  the  services  that  com- 
prise that  Department  have  the  capa- 
bility to  maintain  our  national  de- 
fense. If  the  members  of  the  commit- 
tee perceive  that  administration  poli- 
cies are  contrary  to  that  good,  then 
they  must  intercede,  and  that  is  pre- 
cisely what  has  occurred. 

The  committee,  during  consideration 
of  H.R.  6030,  and  under  the  guidance 
of  the  gentlemen  from  Virginia  and 
Alabama,  put  language  in  the  report 
which  recommended  a  1-year  morato- 
rium on  studies  for  contracting  out  of 
commercial  and  Industrial  activities  so 
that  the  Congress  could  pass  perma- 
nent legislation  redefining  the  frame- 
work for  this  program.  In  addition,  the 
committee  recommended  the  addition 
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of  17,000  civilian  spaces  which  OMB 
had  deleted  in  its  budget  request  in 
anticipation  of  conversions  to  con- 
tract. 

This  action  by  the  committee  Is 
laudable  Indeed;  however,  events  be- 
tween the  time  the  conunlttee  rei>ort- 
ed  H.R.  6030  and  the  present  make  It. 
In  my  opinion,  necessary  to  embody 
the  report  language  into  the  measure 
before  us  now. 

It  is  with  some  reluctance  that  I  pro- 
pose this  action,  for  I  do  not  usually 
favor  a  moratorium  on  normal  govern- 
mental procedures.  In  this  case,  how- 
ever, I  see  no  recourse,  for  we  are  no 
longer  dealing  with  normal  proce- 
dures. OMB  has,  by  its  directives, 
placed  the  Department  of  Defense  In 
an  untenable  situation. 

OMB  Circular  A-76  directs  the  Fed- 
eral agencies  on  contracting  out.  The 
current  circular  has  failed  In  two  cru- 
cial areas:  First,  lack  of  clear  defini- 
tions as  to  which  fimctlons  are  non- 
governmental; such  as  conunerclal/in- 
dustrlal  activities,  and  thus  suitable 
for  contracting  out;  and  second,  a  clear 
direction  as  to  standards  for  determin- 
ing cost  efficiency. 

But  to  make  matters  worse,  in  at- 
tempting to  revise  A-76,  OMB  In  a 
draft  version  went  far  beyond  reasona- 
ble standards  when  in  Its  fervor  to  In- 
crease contracting  out.  It  eliminated 
the  need  for  cost  studies  for  any  func- 
tion involving  25  or  fewer  people,  and. 
gave  the  heads  of  Federal  agencies 
broad  discretion  to  remove  the  re- 
quirements for  any  cost  studies,  no 
matter  how  many  people  are  involved. 

This  Is  the  same  administration  that 
promotes  efficiency  In  Government, 
while  eliminating  any  test  of  efficien- 
cy. This  cannot  be  tolerated.  Congress 
cannot  sit  idly  by  and  watch  various 
administrations  degrade  the  quality 
and  efficiency  of  Government  by  con- 
tinuously changing  policies  on  con- 
tracting. It  Is  time  we  act  responsibly, 
halting  the  ravaging  of  functions 
within  DOD,  and  developing  a  sound, 
comprehensive,  and  equitable  policy. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
we  have  examined  this  amendment 
and  so  far  as  it  pertains  to  title  III,  we 
have  no  objection  to  it. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  chairman,  the  gentleman  from 
Alabama. 

Mr.  NICHOLS,  Mr.  Chairman.  I 
have  examined  this.  I  support  the 
amendment  that  Is  offered  by  the  gen- 
tleman from  California  as  one  that 
would  strengthen  the  conunlttee's  po- 
sition. 

I  have  no  objection  to  it. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's comments. 


Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman, 
the  amendment  is  certainly  acceptable 
on  this  side. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  his  comment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Fazio). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  III? 

If  not,  the  Clerk  will  designate  title 
IV. 

Title  rv  reads  as  follows: 

TITLE  rv— ACTIVE  FORCES 

AITTHORIZATION  OF  END  STRENGTHS 

Sec.  401.  (a)  The  Armed  Forces  are  au- 
thorized strengths  for  active  duty  personnel 
as  of  September  30,  1983,  as  follows: 

(l)The  Army.  783,800. 

(2)  The  Navy,  564.200. 

(3)  The  Marine  Corps.  194.600. 

(4)  The  Air  Force,  595,700. 

(b)(1)  The  authorized  fiscal  year  end- 
strengths  prescribed  by  law  for  active-duty 
personnel  of  the  Army,  Navy.  Marine  Corps, 
and  Air  Force  may  each  be  increased  by  not 
more  than  one-half  of  1  percent  if  the  Sec- 
retary of  Defense  determines  that  such  In- 
crease is  in  the  national  interest. 

(2)  The  authority  provided  by  this  subsec- 
tion shall  expire  on  October  1.  1983. 

QDAUTY  CONTROL  ON  ENLISTMENTS  INTO  THE 
ARMY 

Sec.  402.  Effective  on  October  1,  1982,  sec- 
tion 302(a)  of  the  Department  of  Defense 
Authorization  Act,  1981  (Public  Law  96-342; 
10  U.S.C.  520  note),  is  amended  by  striking 
out  "October  1.  1981"  and  "September  30, 
1982"  and  inserting  in  lieu  thereof  "October 
1,  1982"  and  "September  30,  1983".  respec- 
tively. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  rV? 

If  there  are  no  amendments  to  title 
rv,  the  Clerk  will  designate  title  V. 
"Title  V  reads  as  follows: 

TITLE  V— RESERVE  FORCES 
AT7THORIZATION  OF  AVERAGE  STRENGTHS 

Sec.  501.  (a)  For  fiscal  year  1983  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  States.  407.400. 

(2)  The  Army  Reserve,  258.700. 

(3)  The  Naval  Reserve.  105.500. 

(4)  The  Marine  Corps  Reserve,  38.300. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  101.100. 

(6)  The  Air  Force  Reserve,  66.000. 

(7)  The  Coast  Guard  Reserve.  12.000. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  imits  organized  to  serve  as  units 
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cf  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  reserve  component  shall  be  proportion- 
ately Increased  by  the  total  authorized 
stength  of  such  units  and  by  the  total 
number  of  such  individual  members. 

AUTHORIZATIOM  OF  END  STREWGTHS  FOR  RE- 
SBRVKS  OH  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RBSERVKS 

Sec.  502.  Within  the  average  strengths 
prescribed  in  section  501.  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized, 
as  of  September  30.  1983,  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing. 
or  training  the  reserve  components: 

<1)  The  Army  National  Guard  of  the 
United  SUtes.  14.419. 

(2)  The  Army  Reserve.  8.251. 

(3)  The  Naval  Reserve.  12.038. 

(4)  The  Marine  Corps  Reserve.  678. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  5.158. 

(6)  The  Air  Poree  Reserve,  479. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  in  the 
national  interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  percent  of  the  total  end  strengths 
prescribed. 

INCREASE  IM  HUJiBER  OF  CERTAIN  PERSOHlfEL 
AUTHORIZED  TO  BE  ON  ACTIVE  DUTY  IN  SUP- 
PORT OF  THE  RESERVE  COMPONENTS 

Sec.  503.  (a)  For  fiscal  year  1983.  the  table 
in  section  517(b)  of  title  10.  United  States 
Code,  shall  be  deemed  to  read  as  follows: 
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(b)  For  fiscal  year  1983.  the  columns 
under  the  headings.  "Army".  "Air  Foree". 
and  "Marine  Corps"  in  the  table  in  section 
524(a)  of  such  title  shall  be  deemed  to  read 
as  follows: 
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The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  V? 

If  not,  the  Clerk  will  designate  title 
VI. 

Title  VI  reads  as  follows: 
TITLE  Vl-CIVIUAN  PERSONNEL 

AUTHORIZATION  OF  END  STRENGTH 

Sk.  601.  (a)  The  Department  of  Defense 
is  authorized  a  strength  in  civilian  person- 
nel, as  of  September  30.  1983.  of  1.050.060. 

(b)  The  strength  for  civilian  personnel 
prescribed  in  subsection  (a)  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy,  the  Depart- 
ment of  the  Air  Foree.  and  the  agencies  of 


the  Department  of  Defense  (other  than  the 
military  departments)  in  such  numbers  as 
the  Secretary  of  Defense  shall  prescribe. 
The  SecreUry  of  Defense  shall  report  to 
the  Congress  within  sixty  days  after  the 
date  of  enactment  of  this  Act  on  the 
manner  In  which  the  Initial  allocation  of  ci- 
vilian personnel  Is  made  among  the  military 
departments  and  the  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments)  and  shall  include  the  ra- 
tionale for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered   by    the    Department    of    Defense 
(other  than  those  performed  by  the  Nation- 
al Security  Agency)  whether  employed  on  a 
full-time,  part-time,  or  intermittent  basis, 
but  excluding  special  employment  catego- 
ries for  students  and  disadvanUged  youth 
such  as  the  stay-in-school  compaign,   the 
temporary   summer  aid   program   and  the 
Federal  junior  fellowship  program  and  per- 
sonnel participating  in  the  worker-trainee 
opportunity  program.  Personnel  employed 
under  a  part-time  career  employment  pro- 
gram established  by  section  3402  of  title  5, 
United  SUtes  Code,  shall  be  counted  as  pre- 
scribed by  section  3404  of  that  title.  When- 
ever a  function,  power  or  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of    Defense,    the    civilian    personnel    end- 
strength  authorized  for  such  departments 
or  agencies  of  the  Department  of  Defense 
affected  shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  in  civilian  personnel  re- 
quired as  a  result  of  such  transfer  or  asssig- 
nent. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  interest  or  If  any  conversion  of 
commercial-  and  Industrial-type  functions 
from  performance  by  Department  of  De- 
fense personnel  to  performance  by  private 
contractors  which  was  anticipated  to  be 
made  during  fiscal  year  1983  in  the  Budget 
of  the  President  submitted  for  such  fiscal 
year  Is  not  determined  to  be  appropriate  for 
such  conversion  under  esUbllshed  adminis- 
trative criteria,  the  Secretary  of  Defense 
may  authorize  the  employment  of  civilian 
personnel  in  excess  of  the  number  author- 
ized by  subsection  (a),  but  such  additional 
number  may  not  exceed  2  percent  of  the 
total  number  of  civilian  personnel  author- 
ized for  the  Department  of  Defense  by  sub- 
section (a).  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  increase  civilian  personnnel 
strength  under  this  subsections. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  VI? 


AMEND>«NT  OFFERED  BY  MR.  NICHOLS 

Mr.    NICHOLS.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Nichols:  Page 
23.  line  6.  insert  the  following  new  sentence 
after  "of  that  title.":  "Personnel  employed 
in  an  overseas  area  on  a  part-time  basis 
under  a  nonpermanent  local-hire  appoint- 
ment who  are  dependents  accompanying  a 
Federal  civilian  employee  or  a  member  of  a 
uniformed  service  on  official  assignment  or 
tour  of  duty  shall  also  be  counted  as  pre- 
scribed by  section  3404  of  that  title.". 
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Mr.  NICHOLS.  Mr.  Chairman,  my 
amendment  is  very  simple  in  nature.  It 
will  allow  the  Department  of  Defense 
to  account  for  overseas  dependent  em- 
ployees on  a  pro  rata  basis  if  they  are 
part-time  personnel. 

The  Members  will  recall  that  the 
Congress  enacted  the  Part-Time 
Career  Employment  Act  In  1978  in  an 
effort  to  expand  job  opportunities  for 
personnel  wishing  to  work  part  time. 
Among  other  things,  this  act  permits  a 
Federal  agency  to  count  part-time  per- 
sonnel—for example,  two  people  each 
of  whom  are  each  working  half  time- 
as  one  employee  for  the  purpose  of 
the  agency's  employment  ceiling.  Un- 
fortimately.  the  act  does  not  apply  to 
overseas  areas. 

In  overseas  areas.  In  particular,  de- 
pendents of  military  personnel  and 
Government  civilian  employees  are 
limited  In  the  work  available  to  them 
and  those  wishing  to  work  part  time 
are  finding  It  extremely  difficult  to 
obtain  employment  on  base  because 
the  Installation  would  then  have  to 
count  one  against  this  celling.  The  real 
effect  of  this  amendment,  Mr.  Chair- 
man, will  be  to  Increase  the  job  oppor- 
tunities for  dependents  of  military 
personnel  and  civilians  overseas. 

Although  there  Is  no  formal  admin- 
istration position  on  this  matter,  I  un- 
derstand that  the  Department  of  De- 
fense and  the  Office  of  Personnel 
Msaiagement  support  this  change  in 
the  counting  of  personnel.  Pro  rata  ac- 
counting Is  now  used  for  personnel  of 
the  Department  of  Defense  and  other 
Federal  agencies. 

Mr.  Chariman,  I  will  to  yield  to  the 
cosponsor  of  this  amendment,  the  gen- 
tleman from  New  York  (Mr.  Mitch- 
ell) for  his  comment. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  In  support  of 
the  amendment.  As  a  sponsor,  of 
course,  I  am  for  It. 

As  the  chairman  has  explained.  It  is 
a  very  uncomplicated,  noncontrover- 
sial  amendment. 

It  simply  permits  the  Defense  De- 
partment to  count  part-time  employ- 
ees overseas.  These  are  part-time  em- 
ployes who  are  spouses  of  people  in 
the  service,  count  them  the  same  way 
overseas  as  they  do  here  In  the  United 
States. 

It  Is  only  fair  that  we  do  this,  be- 
cause we  have  such  a  problem  of  un- 
employment overseas  with  spouses  of 
people  In  the  service. 

The  President  Issued  an  Executive 
order  to  Improve  the  employment  con- 
ditions for  overseas  people  and  the  re- 
sults of  that  study  showed  that  the 
unemployment  of  military  wives  was 
well  above  the  level  of  civilian  wives  In 
the  private  sector;  so  because  It  Is  es- 
pecially acute  overseas  and  because 
the  number  of  jobs  for  Americans  are 
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so  limited.  I  think  we  have  to  go  along 
with  this. 

Mr.  Chairman,  the  amendment 
makes  good  sense.  It  will  help  Improve 
the  job  situation  for  military  spouses 
overseas  and  I  am  pleased  to  support 

it. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
have  no  further  conunents.  I  ask  for 
passage  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Nichols). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  VI? 

If  not,  the  Clerk  will  designate  title 

vn. 

Title  VII  reads  as  follows: 

TITLE  VII— MILITARY  TRAINING 

STUDENT  LOADS 

AUTHORIZATION  OF  TRAINING  STUDENT  LOADS 

Sec.  701.  (a)  For  fiscal  year  1983,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  miliUry  training  student  loads  as 
follows: 

(l)The  Army,  78,311. 

(2)  The  Navy,  66,930. 

(3)  The  Marine  Corps,  20,435. 

(4)  The  Air  Force,  48,769. 

(5)  The  Army  National  Guard  of  the 
United  SUtes,  18,052. 

(6)  The  Army  Reserve,  14,579. 

(7)  The  Naval  Reserve,  1,000. 

(8)  The  Marine  Corps  Reserve,  2,971. 

(9)  The  Air  National  Guard  of  the  United 
States,  2.328. 

(10)  The  Air  Force  Reserve,  1,351. 

(b)  The  average  military  student  loads  for 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  reserve  components 
authorized  in  subsection  (a)  for  fiscal  year 
1983  shall  be  adjusted  consistent  with  the 
numpower  strengths  authorized  in  titles  IV. 
V.  and  VI  of  this  Act.  Such  adjustment  shall 
be  apportioned  among  the  Army,  the  Navy, 
the  Marine  Corps,  and  the  Air  Force  and 
the  reserve  components  in  such  manner  as 
the  Secretary  of  Defense  shall  prescribe. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  VII? 

AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Page  25.  after  line  6.  insert  the  following 
new  section: 

EXTENSION  OF  REDUCTION  IN  NUMBER  OF  STU- 
DENTS REQUIRED  TO  BE  IN  A  UNIT  OF  THE 
JUNIOR  RESERVE  OFFICERS'  TRAINING  CORPS 

Sic.  702.  Section  602  of  the  Department  of 
Defense  Authorization  Act.  1981  (Public 
Uw  96-342:  94  Stat.  1087),  Is  amended  by 
itriUng  out  "August  31,  1982"  and  inserting 
in  lieu  thereof  "August  31,  1982". 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  examined  the  amendment,  and  I 
am  prepared  to  accept  It  on  behalf  of 
the  committee. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
have  had  an  opportunity  to  review 
this  amendment.  It  Is  the  same  amend- 
ment that  we  have  had  for  the  past  2 
years.  It  Is  a  good  amendment  and  It 
should  be  passed.  I  support  It. 
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Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my 
friend,  the  gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  our  side  has  no  objection  to 
the  amendment  either.  I  feel  that  It 
should  be  extended.  It  is  a  worthy  pro- 
gram. 

I  have  an  example  of  the  success  of 
this  program  in  my  congressional  dis- 
trict, the  School  of  Notre  Dame  In 
Utlca,  N.Y.,  an  outstanding  school,  an 
excellent  program,  with  broad  partici- 
pation. It  would  be  a  shame  to  exclude 
them  from  this  type  of  program. 

This  school  has  650  students  and  150 
of  them  participate  in  the  junior 
ROTC  program  which,  of  course.  Is  a 
ratio  of  25  percent;  so  I  am  pleased  to 
accept  this  amendment  also,  Mr. 
Chairman. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  DICKINSON.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
there  were  two  or  three  amendments 
dealing  In  this  same  general  frame- 
work. Does  the  gentleman's  amend- 
ment reduce  the  number  from  a  mini- 
mum of  100  to  less,  so  that  the  junior 
ROTC  can  exist  If  It  does  not  have  the 
100? 
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Mr.  STRATTON.  That  Is  correct, 
yes. 

Mr.  DICKINSON.  All  right. 

Mr.  Chairman,  I  think  there  are 
many  cases  in  which  an  arbitrary  floor 
of  100  is  really  not  reasonable.  I  think 
the  amendment  Is  reasonable.  I  think 
If  a  school  such  as  I  might  have  In  my 
district— and  In  fact  do— which  has  a 
very  gungho  ROTC  program,  they  win 
awards  and  so  forth,  and  I  am  think- 
ing particularly  about  Enterprise,  Ala. 
They  have  gone  all  over  the  country, 
they  have  a  rifle  competition  team,  a 
drill  team;  they  are  outstanding,  but 
they  are  just  right  at  98,  99. 

To  arbitrarily  say  that  jfou  cannot 
have  a  unit  when  they  want  a  unit,  I 
think  Is  wrong  and  I  would  certainly 
support  the  gentleman's  amendment. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton). 

The  amendment  was  agreed  to. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  ask  unanimous  consent  that  my 
amendment  may  come  up  at  this  time, 
that  my  amendment  on  troop  with- 
drawal may  be  considered  at  this  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving   the    right    to   object.    I    was 


having  trouble,  along  with  the  Chair- 
man, hearing  the  request. 

The  gentlewoman  would  like  to  go 
back  and  reopen  one  of  the  titles? 

Mrs.  SCHROEDER.  That  is  exactly 
right.  It  Is  the  troop  withdrawid 
amendment  that  I  had  put  an  amend- 
ment to,  we  had  passed  the  title  where 
that  was,  and  I  am  asking  unanimous 
consent  to  be  able  to  offer  it  at  this 
time. 

Mr.  DICKINSON.  The  gentlewoman 
puts  a  fellow  on  the  spot. 

The  CHAIRMAN  pro  tempore.  The 
Chair  win  state  that  the  gentlewom- 
an's amendment  was  to  title  IV. 

Mr.  DICKINSON.  I  will  leave  that 
up  to  the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman    from    Colorado    (Mrs. 

SCHROEDER)? 

Mr.  STRATTON.  I  object,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  reserve  the  right  to 
object? 

Mr.  STRATTON.  I  object.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection Is  heard. 

Are  there  other  amendments  to  title 
VII?  If  not,  the  Clerk  will  designate 
title  VIII. 

Title  VIII  reads  as  follows: 

TITLE  VIII-CIVIL  DEFENSE 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  801.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  to  carry 
out  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2251).  in  a 
total  amount  of  $252,340,000.  as  follows: 

(1)  For  salaries  and  expenses.  $32,198,000. 

(2)  For  State  and  local  assistance, 
$156,340,000. 

(3)  For  emergency  planning  and  assist- 
ance. $63,802,000. 

AMOUNT  AUTHORIZED  FOR  CONTRIBUTION  FOR 
STATE  PERSONNEL  AND  ADMINISTRATTVX  EX- 
PENSES 

Sec.  802.  Notwithstanding  the  second  pro- 
viso of  section  408  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2260). 
$60,000,000  of  the  amount  authorized  to  be 
appropriated  by  the  first  section  of  this  Act 
is  available  for  appropriations  for  contribu- 
tions to  the  States  under  section  205  of  such 
Act  (50  U.S.C.  App.  2286)  for  personnel  and 
administrative  expenses. 

ABIENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  win  report  the  amendment. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  Is  not  recognized,  the 
Chair  wlU  state,  until  the  Clerk  re- 
ports the  amendment. 
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Mr.  DICKINSON.  Mr.  Chairman.  I 
would  like  to  make  an  inquiry  of  some- 
me. 

Is  the  amendment  to  be  offered  the 
amendment  dealing  with  divorced 
spouses  at  this  point? 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield.  Mr.  Chairman,  it  cer- 
tainly is.  That  is  the  one  we  have  been 
talking  about.  It  is  the  new  title  IX  to 
the  bill. 

Mr.  DICKINSON.  WeU,  this  is  just  a 
suggestion. 

The  CHAIRMAN  pro  tempore.  Will 
the  gentleman  suspend? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  like  to  strike  the  requisite 
number  of  words. 

The  CHAIRMAN  pro  tempore.  WiU 
the  gentlewoman  yield  for  that  pur- 
pose? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Alabama  (Mr.  Dickin- 
^'^^    SON).  Mr.  Chairman. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
that  is  the  amendment  to  be  offered  at 
this  time,  it  Is  my  understanding— and 
perhaps  I  am  incorrect— that  we  were 
going  to  rise  at  7  o'clock  this  evening, 
and  due  to  the  importance  of  the 
amendment,  since  there  would  be 
some  protracted  debate,  I  was  wonder- 
ing if.  by  agreement,  we  could  agree 
this  could  go  over  until  tomorrow. 

Now,  I  do  not  care,  but  I  was  just 
thinking  perhaps  it  would  Interfere 
with  the  momentum,  and  interfering 
with  the  debate,  it  might  be  more  ad- 
vantageous to  go  over  until  tomorrow. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield,  the  gentlewoman  has  a 
little  trouble  in  agreeing  to  do  any- 
thing since  the  gentlewoman  was  not 
allowed  to  put  in  her  prior  amend- 
ment. Chivalry  appears  to  be  dead  on 
my  side  of  the  aisle,  so  I  am  very  nerv- 
ous about  agreeing  to  anything  like 
that.  I  am  afraid  we  would  have  to  go 
with  the  normal  procedure  because  we 
may  come  in  tomorrow  and  they  may 
decide  that  we  cannot  present  it. 

Mr.  DICKINSON.  I  understand. 
First,  I  made  the  suggestion,  really, 
trying  to  be  helpful.  Second.  I  am 
sorry  if  you  were  not  here  in  time  to 
offer  the  amendment  you  wanted  to 
before.  But  you  have  the  right,  and  I 
was  suggesting  that  as  perhaps  being 
helpful,  but  the  gentlewoman  will  do 
what  she  pleases. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder  : 
after  title  VIII  insert  the  following  new  title 
(and  redesignate  the  succeeding  title  and 
section  sw;cordingly ): 

TITLE  IX-PORMER  SPOUSES 
PROTECTION 

SHORT  TITLE 

Sec.  901.  This  title  may  be  cited  as  the 
"Uniformed  Services  former  Spouses'  pro- 
tection Act". 


PAYMENTS  OF  RETIRED  AND  RETAINER  PAY 

Sec.  902.  (a)  Chapter  71  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
•J  1408.  Payment  of  retired  or  retainer  pay 

in  compliance  with  court  orders 

"(a)  In  this  section: 

"(1)  'Court'  means— 

"(A)  any  court  of  competent  Jurisdiction 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

"(B)  any  court  of  the  United  States  (as  de- 
fined in  section  451  of  title  28)  having  com- 
petent jurisdiction:  and 

"(C)  any  court  of  competent  Jurisdication 
of  any  foreign  country  with  which  the 
United  SUtes  has  entered  into  an  agree- 
ment requiring  the  United  States  to  honor 
any  court  order. 

"(2)  'Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court  ordered,  ratified,  or 
approved  property  settlement  incident  to 
such  previously  issued  decree),  which— 

"(A)  is  issued  in  accordance  with  the  laws 
of  the  Jurisdiction  of  that  court; 

"(B)  provides  for— 

"(i)  payment  of  child  support  (as  defined 
in  section  462(b)  of  the  Social  Security  Act 
(42  U.S.C.  662(b))); 

"(ii)  payment  of  alimony  (as  deined  in  sec- 
tion 462  (c)  of  the  Social  Security  Act  (42 
U.S.C.  662  (c)));  or 

"(iii)  division  of  property  (including  a  divi- 
sion of  community  property);  and 

"(C)  specifically  provides  for  the  payment 
of  an  amount,  expressed  in  dollars  or  as  a 
percentage  of  disposable  retired  or  retainer 
pay,  from  the  disposable  retired  or  retainer 
pay  of  a  member  to  the  spouse  or  former 
spouse  of  that  member. 
For  purposes  of  this  definition,  final  decree' 
means  a  decree  from  which  no  appeal  may 
be  taken  or  from  which  no  appeal  has  been 
taken  within  the  time  allowed  for  taking 
such  appeals  under  the  laws  applicable  to 
such  appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  app)eal  has 
t)een  finally  decided  under  the  laws  applica- 
ble to  such  appeals. 

"(3)  "Disposable  retired  or  retainer  pay' 
means  the  total  monthly  retired  or  retainer 
pay  to  which  a  member  is  entitled  under  the 
provisions  of  this  title  (other  than  chapter 
61  of  this  title),  title  14.  section  3  (a)  of  the 
Act  of  August  10.  1956  (70A  SUt.  619;  33 
U.S.C.  857a  (a)),  or  section  221  (a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  213a 
(a))  less  amounts  which— 

"(A)  are  owed  by  such  member  to  the 
United  States; 

"(B)  are  required  by  law  to  be.  and  are  de- 
ducted from  the  retired  or  reUiner  pay  of 
such  member,  including  fines  and  forfeit- 
ures ordered  by  courtsmartial,  Federal  em- 
ployment taxes.  8uid  amounts  waived  in 
order  to  receive  compensation  under  title  5 
or  title  38; 

"(C)  are  properly  withheld  for  Federal 
State,  or  local  income  tax  purposes.  If  the 
withholding  of  such  amounts  is  authorized 
or  required  by  law  and  to  the  extent  such 
amounts  withheld  are  not  greater  than 
would  be  authorized  if  such  member 
claimed  all  dependents  to  which  he  was  en- 
titled; 


"(D)  are  withheld  under  section  3402  (i)  of 
the  Internal  Revenue  Code  of  1954  (28 
U.S.C.  3402  (i))  if  such  member  presents  evi- 
dence of  a  tax  obligation  which  supports 
such  withholding; 

""(E)  are  deducted  as  Government  life  in- 
surance premiums  (not  Including  amounts 
deducted  for  supplemental  coverage);  or 

"(F)  are  deducted  because  of  an  election 
under  chapter  73  of  this  title  to  provide  an 
aimuity  to  a  spouse  or  former  spouse  to 
whom  payment  of  a  portion  of  such  mem- 
ber's retired  or  retainer  pay  is  being  made 
pursuant  to  a  court  order  under  this  section. 

"(4)  'Member'  means  a  person  who  is  or 
was  appointed  or  enlisted  in,  or  conscripted 
into,  any  of  the  uniformed  services,  and  in- 
cludes a  former  member  of  any  of  the  uni- 
formed services. 

"(5)  Secretary  concerned'  has  the  mean- 
ing given  that  term  by  section  101  (5)  of 
title  37. 

"(6)  'Spouse  or  former  spouse'  means  the 
hufhar^ri  or  wife,  or  former  husband  or  wife, 
of  a  member  who,  on  or  before  the  date  of  a 
court  order,  had  been  married  to  that 
member. 

"(7)  'Uniformed  services'  has  the  meaning 
given  to  that  term  by  section  101  (3)  of  title 
37. 

"(b)  For  the  purposes  of  this  section— 

"((1)  service  of  a  court  order  is  effective 
if- 

"(A)  an  appropriate  agent  of  the  Secre- 
tary concerned  designated  for  reciept  of 
service  of  court  orders  under  regulations 
prescribed  pursuant  to  subsection  (h)  of  this 
section,  or.  if  no  agent  has  been  so  designat- 
ed, the  Secretary  concerned,  is  personally 
served  or  is  served  by  certified  or  registered 
mail,  return  receipt  requested; 

"(B)  the  court  order  is  regxilar  on  its  face; 
and 

■"(C)  the  court  order  or  other  documents 
served  with  the  court  order  identify  the 
member  concerned  and  included  the  social 
security  number  of  such  member;  and 

"(2)  a  court  order  is  regular  on  its  face 
when  the  order— 

"'(A)  is  from  a  court  of  competent  Jurisdic- 
tion; 

"'(B)  is  legal  in  form;  and 

"(C)  includes  nothing  on  its  face  that  pro- 
vides reasonable  notice  that  it  is  issued 
without  authority  of  law. 

"'(c)(1)  Subject  to  the  limitations  of  this 
section,  a  court  may  treat  disposable  retired 
or  retainer  pay  payable  to  a  member  for  pay 
periods  beginning  on  or  after  June  25, 
either  as  property  solely  of  the  member  or 
as  property  of  the  member  and  his  spouse  in 
accordance  with  the  law  of  the  Jurisdiction 
of  such  court. 

"(2)  Notwithstanding  any  other  provision 
of  law.  this  section  does  not  create  any 
right,  title,  or  Interest  which  can  be  sold,  as- 
signed, transferred,  or  otherwise  disposed  of 
(including  by  Inheritance)  by  a  spouse  or 
former  spouse. 

"(3)  This  section  does  not  authorize  any 
court  to  order  that  a  member  apply  for  re- 
tirement or  retire  from  the  uniformed  serv- 
ices at  a  particular  time  In  order  to  effectu- 
ate any  payment  under  this  section. 

"(d)  Not  later  than  90  days  after  the  effec- 
tive service  of  a  court  order  with  respect  to 
a  member  who  Is  entitled  to  receive  retired 
or  retainer  pay,  or.  In  the  case  of  a  member 
who,  on  the  date  of  the  effective  service  of  a 
court  order  with  respect  to  such  meml)er,  is 
not  entitled  to  receive  retired  or  reUlner 
pay.  not  later  than  90  days  after  such 
member  first  becomes  entltlet'  to  receive  re- 
tired or  retainer  pay,  the  Secretary  con- 
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cemed  shall,  subject  to  the  limitations  of 
this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member  the  amount  of  dispos- 
able retired  or  retainer  pay  specifically  pro- 
vided for  in  the  court  order.  Payments 
under  this  section  shall  not  be  made  more 
frequently  than  once  each  month,  and  the 
Secretary  concerned  shall  not  be  required  to 
vary  normal  pay  and  disbursement  cycles 
for  retired  or  retainer  pay  in  order  to 
comply  with  such  court  orders.  Payments 
from  the  disposable  retired  or  retainer  pay 
of  any  member  pursuant  to  this  section 
shall  terminate  In  accordance  with  the 
terms  of  the  applicable  court  order,  but  not 
later  than  the  date  of  the  death  of  the 
member  or  the  date  of  the  death  of  the 
spouse  or  former  spouse  to  whom  payments 
are  being  made,  whichever  occurs  first. 

"(eKl)  The  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
under  subsection  (d)  of  this  section  shall  not 
exceed  50  percent  of  such  disposable  retired 
or  retainer  pay. 

"(2)  In  the  event  of  effective  service  of 
more  than  one  court  order  which  provide 
for  payment  to  more  than  one  spouse  or 
former  spouse  from  the  disposable  retired 
or  retainer  pay  of  one  member,  such  pay 
shall  be  used  to  satisfy,  subject  to  the  limi- 
tations of  paragraph  (1)  of  this  subsection, 
such  court  orders  on  a  first-come,  first- 
served  basis.  Such  court  orders  shall  be  sat- 
isfied (subject  to  the  limitations  of  para- 
graph (1)  this  subsection)  out  of  that 
amount  of  disposable  retired  or  retainer  pay 
which  remains  after  the  satisfaction  of  all 
court  orders  which  have  been  previously 
served. 

""(3)(A)  In  the  event  of  effective  service  of 
conflicting  court  orders  under  this  section 
which  assert  to  direct  that  different 
amounts  be  paid  during  a  month  to  the 
same  spouse  or  former  spou.se  from  the  dis- 
posable retired  or  retainer  pay  of  the  same 
member,  the  Secretary  concerned  shall— 

"(i)  pay  to  that  spouse  the  least  amount  of 
disposable  retired  or  retainer  pay  directed 
to  be  paid  during  that  month  by  any  such 
conflicting  court  order,  but  not  more  than 
the  amount  of  disposable  retired  or  retainer 
pay  which  remains  available  for  payment  of 
such  court  orders  based  on  when  such  court 
orders  were  effectively  served  and  the  limi- 
tations of  paragraph  (1)  and  subparagraph 
(B)  of  paragraph  (4)  of  this  subsection; 

"(II)  retain  an  amount  of  disposable  re- 
tired or  retainer  pay  that  Is  equal  to  the 
lesser  of — 

"(I)  the  difference  between  the  largest 
amount  of  retired  or  retainer  pay  required 
by  any  conflicting  court  order  to  be  paid  to 
the  spouse  or  former  spouse  and  the 
amount  payable  to  the  spouse  or  former 
spouse  under  clause  (I)  of  this  subpara- 
traph:  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  which  remains  available  for 
payment  of  any  conflicting  court  order 
based  on  when  such  court  order  was  effec- 
tively served  and  the  limitations  of  para- 
mph  (1)  and  subparagraph  (B)  of  para- 
(raph  (4)  of  this  subsection; 

"(ill)  pay  to  that  member  the  amount 
which  is  equal  to  the  amount  of  that  mem- 
ber's disposable  retired  or  retainer  pay  (less 
>ny  amounts  paid  during  such  month  pursu- 
it to  legal  process  served  under  section  459 
of  the  Social  Security  Act  (42  U.S.C.  659) 
ud  any  amounts  paid  during  such  month 
pursuant  to  court  orders  effectively  served 
under  this  section,  other  than  such  conflict- 
ing court  orders)  minus— 
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""(I)  the  amount  of  disposable  retired  or 
retainer  pay  paid  under  clause  (I)  of  this 
subparagraph:  and 

"(ID  the  amount  of  disposable  retired  or 
retainer  pay  retained  under  clause  (11)  of 
this  subparagraph. 

'"(B)  The  Secretary  concerned  shall  hold 
the  amount  retained  under  clause  (li)  of 
subparagraph  (A)  until  such  time  as  that 
Secretary  Is  provided  with  a  court  order 
which  has  been  certified  by  the  member  and 
the  former  spouse  to  be  valid  and  applicable 
to  the  retained  amount.  Upon  being  provid- 
ed with  such  an  order,  the  Secretary  shall 
pay  the  retained  amount  in  accordance  with 
the  order. 

""(4)(A)  In  the  event  of  effective  service  of 
a  court  order  under  this  section  and  the 
service  of  legal  process  pursuant  to  section 
459  of  the  Social  Security  Act  (42  U.S.C. 
659),  both  of  which  provide  for  payments 
during  a  month  from  the  retired  or  retainer 
pay  of  the  same  member,  such  court  orders 
and  legal  process  shall  be  satisfied  on  a 
first-come,  first-served  basis.  Such  court 
orders  and  legal  process  shall  be  satisfied 
out  of  moneys  which  are  subject  to  such 
orders  and  legal  process  and  which  remain 
available  In  accordance  with  the  limitations 
of  paragraph  (1)  and  subparagraph  (B)  of 
this  paragraph  of  this  subsection  during 
such  month  after  the  satisfaction  of  all 
court  orders  or  legal  process  which  have 
been  previously  served. 

"(B)  Notwithstanding  any  other  provision 
of  law.  the  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
by  the  Secretary  concerned  under  all  court 
orders  pursuant  to  this  section  and  all  local 
processes  pursuant  to  section  459  of  the 
Social  Security  Act  (42  U.S.C.  659)  with  re- 
spect to  any  member  may  not  exceed  65  per- 
cent of  the  disposable  retired  or  retainer 
pay  payable  to  such  member. 

"(5)  A  court  order  which  Itself  or  because 
of  previously  served  court  orders  provides 
for  the  payment  of  an  amount  of  disposable 
retired  or  retainer  pay  which  exceeds  the 
amount  of  such  pay  available  for  payment 
because  of  the  limit  set  forth  in  paragraph 
( 1 )  this  subsection,  or  which,  because  of  pre- 
viously served  court  orders  or  legal  process 
previously  served  under  section  459  of  the 
Social  Security  Act  (42  U.S.C.  659),  provides 
for  payment  of  an  amoimt  of  disposable  re- 
tired or  retainer  pay  which  exceeds  that 
amount  available  for  payment  in  accordance 
with  the  limits  of  paragraph  (1)  and  sub- 
paragraph (B)  of  paragraph  (4)  of  this  sub- 
section, shall  not  be  deemed  to  be  Irregular 
on  Its  face  solely  for  that  reason.  However, 
such  order  shall  be  deemed  to  be  fully  satis- 
fied under  this  section  by  the  payment  to 
the  spouse  or  former  spouse  of  the  amount 
of  disposable  retired  or  retainer  pay  avail- 
able for  such  payment  In  accordance  with 
the  limits  of  paragraphs  (1)  and  subpara- 
graph (B)  of  paragraph  (4)  of  this  subsec- 
tion. 

"(f)  (1)  The  United  States  and  any  officer 
or  employee  thereof  shall  not  be  liable  with 
respect  to  any  payment  made  from  retired 
or  retainer  pay  to  any  member,  spouse,  or 
former  spouse  pursuant  to  a  court  order 
that  is  regular  on  its  face  if  such  payment  is 
made  in  accordance  with  this  section  and 
the  regulations  prescribed  pursuant  to  sub- 
section (h)  of  this  section. 

"(2)  No  officer  or  employee  of  the  United 
States  who,  under  regulations  prescribed 
pursuant  to  subsection  (h).  has  the  duty  to 
respond  to  Interrogatories  shall  be  subject 
under  any  law  to  any  disciplinary  action  or 
clvU  or  criminal  liability  or  penalty  for.  or 


because  of.  any  disclosure  of  information 
made  by  him  In  carrying  out  any  of  his 
duties  which  directly  or  Indirectly  pertain  to 
answering  such  Interrogatories. 

"(g)  Any  person  receiving  effective  service 
of  any  court  order  under  this  section  shall, 
as  soon  as  possible,  but  not  later  than  30 
days  after  the  date  on  which  effective  serv- 
ice is  made,  send  a  written  notice  of  such 
court  order  (together  with  a  copy  thereof) 
to  the  member  affected  by  such  court  order 
at  his  last  known  address. 

"(h)  The  Secretaries  concerned  shall  pre- 
scribe uniform  regulations  to  administer 
this  section  within  the  uniformed  services.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1408.  Payment  of  retired  or  retainer  pay  in 
compliance  with  court  orders.". 

SURVIVOR  ANNUITIES 

Sec.  903.  (a)  Section  1447  of  title  10. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(6)  "Former  spouse'  means  the  surviving 
former  husband  or  wife  of  a  person  who  Is 
eligible  to  participate  in  the  Plan. 

""(7)  "Court"  has  the  meaning  given  that 
term  by  section  1408(a)(1)  of  this  title. 

"'(8)  "Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  Incident  to 
such  a  decree  (Including  a  final  decree  modi- 
fying the  terms  of  a  previously  Issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  of  a  court  ordered,  ratified,  or 
approved  property  settlement  agreement  In- 
cident to  such  previously  Issued  decree). 

"(9)  "Final  decree'  means  a  decree  from 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allowed  for  the  taking  of  such  appeals 
under  the  laws  applicable  to  such  appeals, 
or  a  decree  from  which  timely  appeal  has 
been  taken  and  such  appeal  has  been  finally 
decided  under  the  laws  applicable  to  such 
appeals. 

"'(10)  'Regular  on  its  face'  has  the  mean- 
ing given  to  that  term  by  section  140|Xh)(2) 
of  this  title.". 

(b)(1)  Section  1448(a)  of  such  title  is 
amended— 

(A)  in  paragraph  (3)(A)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (b)(2)  of  this  section,"  after  '"for  his 
spouse,";  and 

(B)  in  paragraph  (3)(B)  by  inserting  '"or 
elects  to  provide  an  annuity  under  subsec- 
tion (bK2)  of  this  section."  after  "for  his 
spouse,". 

(2)  Section  1448(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(b)(1)  A  person  who  is  not  married  and 
does  not  have  a  dependent  child  when  he 
becomes  eligible  to  participate  In  the  Plan 
may  elect  to  provide  an  annuity  to  a  natural 
person  with  an  insurable  Interest  in  that 
person  or  to  provide  an  annuity  to  a  former 
spouse. 

"'(2)  A  person  who  is  married  or  has  a  de- 
pendent child  may  elect  to  provide  an  annu- 
ity to  a  former  spouse  Instead  of  providing 
an  annuity  to  a  spouse  or  dependent  child  if 
the  election  is  made  in  order  to  carry  out 
the  terms  of  a  property  settlement  agree- 
ment entered  into  with  a  former  spouse 
(without  regard  to  whether  such  agreement 
Is  Included  In  or  approved  by  a  court  order). 

"(3)  In  the  case  of  a  person  electing  to 
provide  an  annutiy  under  paragraph  (1)  or 
(2)  of  this  subsection  by  virtue  of  eligibility 
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under  subsection  (aXlKB).  the  election 
shall  include  a  designation  under  subsection 
(e). 

"(4)  Any  person  who  elects  under  para- 
graph (1)  or  (2)  of  this  subsection  to  provide 
an  annuity  to  a  former  spouse  shall,  at  the 
time  of  making  such  election,  provide  the 
Secretary  concerned  with  a  written  state- 
ment, in  a  form  to  be  prescribed  by  that 
Secretary,  signed  by  such  person  and  the 
former  spouse  setting  forth  whether  such 
election  is  being  made  pursuant  to  a  volun- 
tary written  agreement  previously  entered 
into  by  such  person  as  a  part  of  or  incident 
to  a  proceeding  of  divorce,  dissolution,  an- 
nulment, or  legal  separation,  and  if  so. 
whether  such  voluntary  written  agreement 
has  been  incorporated  in  or  ratified  or  ap- 
proved by  a  court  order.". 

(c)  Section  1450(aH4)  of  such  title  is 
amended— 

(1)  by  inserting  "former  spouse  or  other" 
before  "natural  person";  and 

(2)  by  striking  out  "if  there  is  no  eligible 
beneficiary  under  clause  (1)  or  clause  (2)" 
and  Inserting  in  lieu  thereof  "unless  the 
election  to  provide  an  annuity  to  the  former 
spouse  or  other  natural  person  has  been 
changed  as  provided  in  subsection  (f)  of  this 
section". 

(d)  Section  1450(f)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(fHl)  A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him 
under  section  1448(b)  of  this  title  may.  sub- 
ject to  paragraph  (2)  of  this  subsection, 
change  that  election  and  provide  an  annuity 
to  his  spouse  or  dependent  child.  The  Secre- 
tary of  Defense  shall  notify  the  former 
spouse  or  other  natural  person  previously 
designated  under  section  1448(b)  of  this  title 
of  any  change  of  election  under  the  first 
sentence  of  this  paragraph.  Any  such 
change  of  election  is  subject  to  the  same 
rules  with  respect  to  execution,  revocation, 
and  effectiveness  set  forth  in  section 
1448(aK5)  of  this  title. 

"(2)  Any  person  who.  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  annulment, 
or  legal  separation,  enters  into  a  voluntary 
written  agreement  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  who  makes  an  election 
pursuant  to  such  agreement  may  not 
change  such  election  imder  paragraph  ( 1 )  of 
this  subsection  unless— 

"(A)  in  any  case  in  which  such  agreement 
has  been  Incorporated  in  or  ratified  or  ap- 
proved by  a  court  order,  the  person— 

"(i)  furnishes  to  the  Secretary  concerned 
a  certified  copy  of  a  court  order  which  is 
regular  on  its  face  and  modifies  the  provi- 
sions of  all  previous  court  orders  relating  to 
the  agreement  to  make  such  election  so  as 
to  permit  the  person  to  change  the  election; 
and 

"(ii)  certifies  to  the  Secretary  concerned 
that  the  court  order  is  valid  and  in  effect;  or 

"(B)  in  any  case  in  which  such  agreement 
has  not  been  incorporated  in  or  ratified  or 
approved  by  a  court  order,  the  person— 

"(i)  furnishes  to  the  Secretary  concerned 
a  statement,  in  such  form  as  the  Secretary 
concerned  may  prescribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
spouse's  agreement  to  a  change  in  the  elec- 
tion under  paragraph  (1)  of  this  subsection; 
aod 

"(11)  certifies  to  the  Secretary  concerned 
that  the  statement  is  current  and  in  effect. 

"(3)  Nothing  in  this  chapter  authorizes 
auiy  court  to  order  any  person  to  elect  under 
section  1448(b)  of  this  title  to  provide  an  an- 
nuity to  a  former  spouse  unless  such  person 


has  volunUrily  agreed  In  writing  to  make 
such  election.". 

MEDICAL  BENETITS 

Sec.  904.  (a)  Section  1072(2)  of  title  10. 
United  States  Code,  is  amended— 

(i;  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  for  a  period  of  180  days  following  the 
date  of  a  final  decree  of  divorce,  dissolution, 
or  annulment  of  a  marriage  to  a  member  or 
former  member,  the  unremarried  former 
spouse  if.  on  the  date  of  such  final  decree  of 
divorce,  dissolution,  or  annulment,  that 
former  spouse  had  been  married  to  the 
member  or  former  member  for  a  period  of 
at  least  20  years  during  which  period  the 
member  or  former  member  performed  at 
least  20  years  of  service  which  is  creditible 
in  determining  that  member's  or  former 
member's  eligibility  for  retired  or  retainer 
pay.  or  equivalent  pay.  as  a  result  of  his 
service  in  any  of  the  uniformed  services. 
The  Secretary  concerned  may  extend  the 
180-day  period  described  in  subparagraph 
(F)  of  this  paragraph  with  respect  to  any 
former  unremarried  spouse  of  a  member  or 
former  member  for  such  period  as  the  Sec- 
retary considers  necessary,  but  only  for  the 
purpose  of  continuing  any  medical  treat- 
ment of  the  former  unremjwried  spouse 
which  had  been  provided  under  this  chapter 
before  the  end  of  such  180-day  period.". 

(b)  Section  1076  (b)  of  such  title  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing: "A  dependent  described  in  section 
1072  (2MP)  of  this  title  may  be  given  medi- 
cal and  dental  care  pursuant  to  clause  (2)  of 
this  subsection  without  regard  to  subclause 
(B)  of  such  clause. ". 

(c)  Section  1079  of  such  title  is  amended— 

(A)  by  striking  out  'and  children  "  in  the 
section  heading  and  inserting  in  lieu  thereof 
••.  children,  and  certain  former  spouses"; 
and 

(B)  by  striking  out  "and  children"  in  the 
first  sentence  of  subsection  (a)  and  inserting 
in  lieu  thereof  ".  children,  and  certain 
former  spouses  (as  described  in  section  1072 
(2)  (P)  of  this  title)". 

(d)  The  section  heading  of  sections  1080. 
1081.  and  1083  of  such  title  are  each  amend- 
ed by  striking  out  "and  children"  and  insert- 
ing in  lieu  thereof  "".  children,  and  certain 
former  spouses". 

(e)  the  items  relating  to  sections  1079. 
1080.  1081.  and  1083  in  the  table  of  sections 
at  the  beginning  of  chapter  55  of  such  title 
are  each  amended  by  striking  out  "and  chil- 
dren"' and  inserting  in  lieu  thereof  ",  chil- 
dren, and  certain  former  spouses'". 

ErrECTIVB  DATE  AND  TRANSITION 

Sec.  905.  (a)  The  amendments  made  by 
this  title  shall  take  effect  on  the  first  day  of 
the  first  month  which  begins  more  than  120 
days  after  the  date  of  enactment. 

(b)  The  amendments  made  by  section 
902(d)  of  this  title  shall  apply  only  with  re- 
spect to  payments  of  retired  or  retainer  pay 
payable  under  chapter  71  of  title  10,  United 
States  Code,  for  periods  beginning  on  or 
after  the  effective  date  of  such  amend- 
ments, but  without  regard  to  the  date  of 
any  court  order. 

(c)  The  amendmenU  made  by  section  903 
of  this  title  shall  apply  to  persons  who 
become  eligible  to  participate  in  the  Survi- 
vor Benefit  Plan  before,  on,  or  after  the  ef 
fective  date  of  such  amendments. 


(d)  The  amendments  made  by  section  904 
of  this  title  shall  apply  in  the  case  of  any 
former  spouse  of  a  member  or  former 
member  of  the  uniformed  services  only  if 
the  final  decree  of  divorce,  dissolution,  or 
annulment  of  the  marriage  of  the  former 
spouse  suid  such  member  or  former  member 
is  dated  on  or  after  the  effective  date  of 
such  amendments. 

(e)  Por  the  purposes  of  this  section— 

(1)  the  term  "court  order'"  has  the  same 
meaning  as  provided  in  section  1408(a)(2)  of 
title  10,  United  States  Code  (as  added  by 
section  2  of  this  title); 

(2)  the  term  "former  spouse"'  has  the 
same  meaning  as  provided  in  section 
1408(c)(6)  of  such  title  (as  added  by  section 
2  of  this  title);  and 

(3)  the  term  "uniformed  services  "  has  the 
same  meaning  as  provided  in  section 
1408(a)(7)  oi  such  title  (as  added  by  section 
2  of  this  title). 

Mrs.  SCHROEDER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  to  the  chairman  of  the  conunit- 
tee. 

Mr.  PRICE.  Mr.  Chairman,  it  is  get- 
ting late.  We  were  going  to  rise 
anyway.  We  would  lilce  the  gentlewom- 
an from  Colorado  (Mrs.  Schroeder)  to 
have  ample  time  on  this  amendment. 

Mr.  Chairman,  with  the  understand- 
ing that  the  gentlewoman  will  be  first 
up  tomorrow,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
AuCoiN.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6030)  to  author- 
ize appropriations  for  fiscal  year  1983 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test. 
and  evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1454 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  corwent  that  my  name 
be  removed  as  a  cosponsor  of  H.R. 
1454. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 


PERSONAL  EXPLANATION 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
due  to  a  serious  illness  in  my  family.  I 
was  unavoidably  away  from  Washing- 
ton on  Friday.  July  23,  1982.  and 
unable  to  record  my  votes  on  rollcalls 
209,  210,  211.  212.  and  213.  Had  I  been 
present.  I  would  have  voted  "nay"  on 
passage  of  H.R.  2329,  Cherokee  Indian 
Cnaims  Act  (roUcall  No.  209),  "nay"  on 
the  previous  question  on  the  rule  as 
reported  to  H.R.  2643.  Airport  and 
Airway  Improvement  Act  of  1981  (roll- 
call  No.  210),  "aye"  on  adoption  of 
House  Resolution  528.  the  rule  provid- 
ing for  consideration  of  H.R.  5203. 
PIPRA  Act  amendments  (rollcall  No. 
211),  "aye"  on  adoption  of  House  Res- 
olution 529,  the  rule  providing  for  con- 
sideration of  H.R.  5427,  Radio  Marti 
(rollcall  No.  212).  and  "aye"  on  the 
motion  to  resolve  the  House  into  the 
Committee  of  the  Whole  for  the  con- 
sideration of  H.R.  5427.  Radio  Marti. 


AMERICAN  WHEAT  SHOULD  NOT 
BE  SOLD  TO  SOVIET  UNION 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  the 
Reagan  aiiministration  has  busted  our 
budget  by  bringing  in  a  military  fund- 
ing proposal  for  billions  and  billions 
and  hundreds  of  biUions  of  dollars  for 
military  weaponry  to  defend  ourselves 
against  our  primary  adversary,  the 
Soviet  Union,  while  at  the  same  time 
the  papers  report  today  that  President 
Reagan  himself  is  going  to  approve  an 
extension  of  grain  sales  to  the  Soviet 
Union,  thereby  bailing  the  Soviet 
Union  out.  helping  the  Soviet  Union  in 
this  hour  of  their  need  by  supplying 
them  cheap  grain,  grain  at  prices  to 
the  Soviet  Union  at  less  than  it  costs 
our  farmers  to  produce  it. 

Now,  I  say  the  most  single  important 
thing  we  can  do  to  secure  oiu*  Nation  is 
to  keep  that  grain  for  ourselves,  and 
that  is  why  I  am  offering  an  amend- 
ment to  the  Defense  authorization  bill 
to  have  our  military  buy  this  grain 
that  would  otherwise  go  to  the  Soviet 
Union  and  put  it  in  storage  as  military 
preparedness  grain  reserve. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
has  expired. 


UMI 


AMERICAN  WHEAT  SHOULD  NOT 
BE  SOLD  TO  SOVIET  UNION 

(Mr.  AuCOJN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  I  will  be 
pleased  to  yield  to  my  colleague  from 
Oregon,  who  was  not  able  to  complete 
his  statement. 


Mr.  WEAVER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  will  just  finish  by  saying  that  my 
amendment  would  have  the  military 
buy  this  grain  that  is  going  to  help 
and  aid  and  abet  the  Soviet  Union  if 
we  sell  it  to  them  at  prices  below  the 
cost  of  production,  and  use  if  for  our 
own  national  security.  So,  I  think  that 
the  Weaver  amendment  creating  a 
military  preparedness  grain  reserve 
would  be  the  single  most  important 
thing  we  could  do  for  our  national  se- 
curity, far  more  important  than  the 
billions  they  spend  on  some  of  these 
other  weapons,  because  it  would  keep 
the  grain  here  for  our  security  and  de- 
prive the  Soviet  Union  of  getting  that 
grain  and  helping,  aiding  and  abetting 
the  Soviet  Union  as  President  Reagan 
apparently  wants  to  do. 

I  call  the  Reagan  administration  to 
task  right  now  for  being  an  absolute 
hyprocrite  and  practicing  hyprocrisy 
in  giving  the  Soviet  Union  our  grain.  I 
find  this  to  be  one  of  the  worst  possi- 
ble policies  imaginable  for  this  coun- 
try to  do. 


D  1840 

STATUS  REPORT  ON 
RECONCILIATION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  I  take 
this  minute  to  briefly  summarize  what 
is  happening  on  the  reconciliation 
issue  that  we  are  following  carefully 
today. 

The  Agriculture  Committee  met 
today  and  is  presently  marking  up 
their  reconciliation  bill.  They  have 
adopted  a  dairy  provision  which  in- 
volves savings  of  $1.3  miUion.  They 
have  enacted  a  wheat  diversion  pro- 
gram and  included  rice  in  that  provi- 
sion. They  now  are  presently  marking 
up  the  food  stamp  section  and  they 
hope  to  complete  their  action  by  to- 
morrow. 

The  Armed  Services  Committee  is 
tied  to  whatever  happens  on  the  cost 
of  living  issue  and  we  anticipate  that 
that  bill  will  be  considered  on  the 
floor  on  Thursday. 

Banking,  Penance  and  Urban  Affairs 
met  today  and  reported  out  their  bill. 
We  anticipate  that  they  will  be  going 
to  the  Rules  Committee  later  this 
week  for  action  next  week. 

The  Energy  and  Commerce  Conunit- 
tee  also  was  in  markup  today.  We 
expect  that  they  will  continue  their 
markup  schedule  for  the  rest  of  the 
week. 

The  Foreign  Affairs  Committee  is 
also  tied  to  whatever  happens  on  the 
cost  of  living  index,  which  is  included 
in  the  postal  provision. 

The  Merchant  Marine  and  Fisheries 
Committee  is  also  included  or  impact- 
ed by  whatever  happens  on  the  COLA 


vote  which  is  scheduled  again  for 
Thursday,  and  the  Merchant  Marine 
and  Fisheries  area  would  involve  a 
COLA  reduction  on  the  Coast  Guard. 

The  Post  Office  and  Civil  Service 
Committee  went  to  the  Rules  Commit- 
tee, achieved  a  rule,  and  the  rule 
would  allow  for  one  amendment  to 
provide  for  the  4-percent  cap  on  COLA 
as  the  single  amendment  which  would 
be  offered. 

The  reason  for  that  is  that  the  com- 
mittee itself  did  not  meet  its  full 
target  and  did  not  Include  the  4-per- 
cent goal. 

We  complete  the  action  with  regards 
to  the  Veterans'  Committee  which  was 
completed  today,  and  Ways  and  Means 
which  was  still  in  the  process  of  con- 
sidering their  provisions. 


NUCLEAR  FREEZE 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLORIO.  Mr.  Speaker,  we  are 
here  today  on  instructions  from  the 
American  people. 

House  Joint  Resolution  521  calls 
upon  both  the  United  States  and  the 
Soviet  Union  to  pursue  a  mutual  and 
verifiable  freeze  and  reduction  in  nu- 
clear weapons.  This  resolution  arises 
from  a  broadbased  public  conviction 
that  the  leadership  of  the  nuclear  su- 
perpowers can  and  must  do  better  in 
the  pursuit  of  peace. 

It  is  regrettable  that  this  resolution 
is  necessary.  It  is  regrettable  that  offi- 
cials currently  responsible  for  nuclear 
policy  talk  casually  of  the  plausibility 
of  fighting  a  nuclear  war.  It  is  regret- 
table that  they  seriously  contemplate 
nuclear  scenarios  involving  tens  of  mil- 
lions of  potential  fatalities. 

In  response  to  this  irrational  and 
casual  approach  to  confrontation,  the 
reaction  of  the  American  people  has 
been  rational  and  sober.  House  Joint 
Resolution  521.  the  freeze  resolution. 
Is  carefully  worded  to  insure  that  the 
freeze  will  be  mutual  and  verifiable 
and  that  it  will  enhance  rather  than 
detract  from  stability.  The  resolution 
reflects  the  conviction  that  neither 
the  reckless  pursuit  of  security  nor  the 
careless  pursuit  of  peace  should  be  al- 
lowed to  increase  the  risk  of  war. 

The  critics  of  the  freeze  contend 
that  it  will  disadvantage  the  United 
States.  But  the  freeze  would  apply  to 
the  Soviet  arsenal  as  well  as  our  own 
and  would  have  to  be  verifiable  on 
both  sides. 

The  critics  of  the  freeze  argue  that 
it  would  lock  us  into  an  inferior  posi- 
tion. But  this  Ignores  the  facts.  The 
U.S.  ballistic-missile  submarines  are 
superior  to  the  Soviets',  our  long- 
range  bombers  are  superior  to  the  So- 
viets', our  cruise  missiles  are  superior 
to  the  Soviets',  and  our  stbckpile  of 
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nuclear  bombs  outnumbers  the  Sovi- 
ets'. Even  on  the  most  unlikely  and 
pessimistic  assumption  that  our  land- 
based  missiles  could  be  completely 
crippled  in  a  first  strike,  surprise 
attack,  we  would  have  15  or  more  un- 
detectable ballistic  missile  submarines 
hidden  in  the  vast  reaches  of  the 
oceans,  from  which  we  could  deliver 
an  unimaginably  ferocious  counter- 
attack. One  such  submarine  has  16 
missiles,  each  of  which  has  10  war- 
heads. This  means  that  the  discharge 
of  the  weapons  of  two  submarines 
could  demolish  every  major  city  in  the 
Soviet  Union. 

The  critics  of  the  freeze  also  contend 
that  a  freeze  would  prevent  the  United 
States  from  developing  new  weapons 
needed  as  bargaining  chips  in  negotia- 
tions. The  trouble  with  this  argimient 
is  that  the  table  is  piled  high  with  old 
chips  that  we  have  never  bargained 
for  anything  but  an  increased  chance 
of  mutual  annihilation.  In  the  early 
1970's  this  country  developed  a  means 
of  launching  multiple  warheads  from 
a  single  rocket.  Instead  of  proposing 
that  both  superpowers  forgo  these 
weapons,  we  tried  to  deploy  them  to 
gain  advantage  over  the  Soviets.  Now 
that  the  Russians  have  developed  the 
same  technique,  the  critics  of  the 
freeze  can  think  only  of  escalating  the 
arms  race  again.  But  each  new  turn  of 
this  lethal  spiral  has  increased  insta- 
bility and  danger,  until  the  world  is 
poised  today  on  a  hair  trigger,  with 
nuclear  weapons  that  can  reach  their 
targets  in  minutes. 

I  said  at  the  outset  that  we  are  here 
with  instructions  from  the  American 
people.  Our  instructions  are  to  call  a 
halt,  and  then  to  undo  the  hideous 
trap  closing  in  upon  mankind. 

It  is  a  tribute  to  democracy  that  the 
public  has  risen  up  to  remind  official- 
dom of  these  fundamentals.  In  ad- 
dressing the  Soviet  Government,  as 
well  as  our  own.  the  American  people 
speak  for  the  voiceless  public  of 
Russia  as  well  as  for  themselves.  If 
mankind  survives  this  critical  pas- 
sage—as I  have  faith  we  will— it  will  be 
to  the  lasting  credit  of  democracy  that 
it  rose  up  to  meet  mankind's  greatest 
challenge. 

I  cast  my  vote  for  the  freeze. 


which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6323.  ENVIRONMENTAL 
RESEARCH.  DEVELOPMENT 

AND  DEMONSTRATION  ACT  OF 
1983 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-671)  on  the  reso- 
lution (H.  Res.  535)  providing  for  the 
consideration  of  the  bill  (H.R.  6323)  to 
authorize  appropriations  for  environ- 
mental research,  development,  and 
demonstration  for  the  fiscal  years 
1983  and  1984.  and  for  other  purposes. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6542.  WILDERNESS 
PROTECTION  ACT  OF  1982 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-670)  on  the  reso- 
lution (H.  Res.  534)  providing  for  the 
consideration  of  the  bill  (H.R.  6542)  to 
withdraw  certain  lands  from  mineral 
leasing,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6862.  REDUCING 
BUDGET  AUTHORITY  AND 
OUTLAYS  ON  CERTAIN  CIVIL 
SERVICE  PROGRAMS 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-672)  on  the  reso- 
lution (H.  Res.  536)  providing  for  the 
consideration  of  the  bill  (H.R.  6862)  to 
reduce  budget  authority  and  outlays 
under  certain  civil  service  programs 
pursuant  to  the  first  concurrent  reso- 
lution on  the  budget— fiscal  year  1983, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


NEW  SIXTH  COLUMN  STRIKES 
AT  U.S.  IN  THE  TRADE  WAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania,  (Mr. 
Gayoos)  is  recognized  for  60  minutes. 

GEITERAL  LEAVX 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Speaker,  the 
term  Fifth  Column  came  Into  the  lan- 
guage almost  50  years  ago  in  another 
time  of  international  unrest  and  unde- 
clared war. 

It  was  coined  when  a  Spanish  gener- 
al observed  that  the  city  of  Madrid 
was  under  seige  by  five  columns  of  at- 
tackers—four striking  from  outside 
and  a  fifth  of  agents  within. 

Novelist  Ernest  Hemingway  clearly 
illustrated  the  meaning  of  the  term  in 
his  play  on  the  Spanish  Civil  War. 
"The  Fifth  Column."  when  he  wrote: 

Oh.  they  always  shoot  from  the  windows 
at  night  during  the  bombardment.  The  fifth 
column  people.  The  people  who  fight  us 
from  inside  the  city. 

During  the  wider  war  that  followed, 
the  meaning  was  broadened  to  include 


those  who  spied  and  committed  sabo- 
tage. 

Today,  as  then,  there  is  great  eco- 
nomic distress  and  international 
unrest,  and  the  United  States  is  even 
involved  in  war  of  kind— it  is  a  trade 
war. 

This  war  is  fought  with  subsidies 
and  cartels  that  would  be  illegal  here, 
and  with  dumped  goods,  rather  than 
gims— it  is  trade  war. 

And  seige  is  laid  to  industries  and 
factories,  and  the  spoils  are  jobs  and 
the  casualties  the  jobless— it  is  a  trade 
war. 

But  with  us  still  are  those  who  shoot 
from  the  windows,  who  fight  from 
within. 

Today  they  gather  scraps  and  pieces 
of  information  and  they  steal  the 
hard-won  and  expensive  trade  secrets 
of  those  who  have  been  more  success- 
ful or  more  clever. 

A  different  kind  of  war.  the  passage 
of  time,  both  require  a  new  name  for 
today's  economic  window  shooters. 

But  since  they  descend  from  the 
Fifth  Column.  The  name  should  re- 
flect its  traditions. 

So  they  are  a  Sixth  Column  to  my 
mind. 

And  their  concern  in  the  trade  war, 
as  in  real  war.  is  for  advance  knowl- 
edge of  the  plans  and  tactics  and  strat- 
egies of  the  future,  in  the  short-term 
and  in  the  long-term. 

Furthermore,  their  existence  sup- 
ports the  assertion  that  we  have  a  war 
on  our  hands.  Theirs  is  a  craft  bom  of 
war  and  practiced  only  under  war-like 
pressures. 

You  see,  if  you  are  at  peace  and  have 
goodwill  towards  someone,  you  do  not 
need  to  read  their  mail  or  know  their 
plans  or  puzzle  out  their  moves. 

So.  Mr.  Speaker,  today  I  ask  inter- 
ested Meml)ers  of  the  House  of  Repre- 
sentatives to  consider  the  economic 
future  of  the  United  States,  and  the 
significance  to  it  of  the  Sixth  Column, 
and  the  meaning  of  some  recent  devel- 
opments that  relate  to  both. 

Some  of  these  developments— the  at- 
tempted theft  by  Japanese  companies 
of  IMB's  newest  computer  design  and 
technology— are  all  well  known. 

Others  are  buried  in  thick  reports 
and  books  and  on  the  inside  pages  of 
newspapers. 

But  taken  altogether  they  do  clearly 
signal  the  intent  of  our  Japanese  trad- 
ing partners  and  so-called,  allies. 

Taken  altogether  they  point  to  the 
next  big  assaults  and  shocks  in  the  on- 
going trade  war. 

And  taken  altogether  they  are  a 
warning  this  Congress  cannot  afford 
to  ignore  if  our  purpose  is,  as  the  Con- 
stitution says,  to  promote  the  general 
welfare. 

The  future  is  an  alluring  thing  for 
Americans.  Mr.  Speaker,  and  we 
always  have  put  full  faith  in  it. 
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Even  now  our  theorists  tell  us  that 
advanced  and  advancing  technology 
and  bold  enterprises,  that  have  yet  to 
be  dreamed  of.  will  carry  the  Nation  to 
unparalleled  wealth  and  stable  em- 
ployment in  the  future. 

This  is  an  article  of  faith  among 
some  who  weave  economic  theory  and 
others  who  implement  political  policy. 

Forget  steel,  forget  automobiles, 
forget  the  strength  and  social  stability 
all  the  basic  industries  now  under 
attack  have  produced,  they  say. 

Forget  their  importance  to  the  na- 
tional ecofiomy  and  the  national  secu- 
rity, the  future  is  coming,  they  urge. 

Salvation  is  in  computers  and  air- 
craft and  all  maimer  of  advanced  tech- 
nology, and  here  the  United  States 
has  a  good  lead  and  a  strong  foothold, 
they  insist. 

And  there  is  condescension  and 
scorn  in  their  tone  toward  any  who 
question  their  vision. 

But  others  have  visions,  too,  Mr. 
Speaker,  and  they  see  things  a  little 
differently. 

So  this  scripture  from  the  book  of 
the  future  generally  is  preached  to  us 
with  little  attention  given  to  the 
forces  at  work  in  the  world  or  to  the 
vision  of  others. 

Today's  sermon  is  on  another  vision 
of  the  future. 

For  all  of  time  the  future  has  con- 
cerned mankind,  including  Confucius, 
who  said: 

If  a  man  take  no  thought  of  what  is  dis- 
tant, he  will  find  sorrow  close  at  hand. 

And  including  the  Roman,  Publilus 
Syrus,  who  warned: 

By  tolerating  an  old  wrong,  we  invite  a 
new  one. 

And  including  Thomas  Jefferson, 
who  observed: 

History,  by  apprizing  the  past,  will  enable 
men  to  Judge  the  future. 

These  remarks,  then,  will  survey  the 
recent  past,  touch  on  the  present,  and 
try  to  reach  into  the  future. 

They  will  touch  on  aircraft  and  com- 
puters, and  on  the  idea  of  capital  mo- 
bilization for  economic  war,  and  on 
the  sixth  column. 

Since  Mr.  Jefferson  is  one  of  our 
own,  and  closer  to  us  in  time,  I  will 
follow  his  advice  first  and  try  to  judge 
the  near  future. 

So  let  us  look  at  the  fairly  recent 
past  to  see  how  our  trading  partners 
have  handled  new  developments  in 
their  market. 

A  good  example  for  examination  is 
offered  in  the  experience  of  Sony 
Trading  Co.  in  its  attempt  to  sell  in 
Japan  goods  made  in  the  United 
States. 

By  the  way,  here  we  do  not  have  as  a 
factor  the  often-mentioned  differences 
between  cultures  as  a  barrier— Sony  is 
a  Japanese  company. 

Sony  found  that  foreign  appliances 
were  Superior— let  me  stress  Superi- 
or—to anything  made  in  Japan  and  de- 
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cided  to  import  them,  the  Wall  Street 
Journal  reported  last  month. 

And  Sony  apparently  found  a  ripe 
market  because,  as  the  journal  said: 

U.S.  refrigerator  sales  grew  steadily  for 
about  3  years  until  Japanese  manufactur- 
ers—Matsushita EUectrlc,  Hitachi  Limited 
and  Toshiba  Corp.— Jumped  Into  the 
market. 

Their  models  were  identical  to  the  Whirl- 
pool imports  in  size  and  price. 

Sony  has  learned  that  if  something  can  be 
copied  and  the  market  for  it  appears  large 
enough,  it  almost  certainly  will  be  turned 
out  by  Japan's  competitive  industries. 

Sony's  sales  are  about  one-fifth  of 
what  they  were  before  the  Japanese 
firms  moved  in,  and  the  Journal  re- 
ported that  the  line  of  former  money- 
makers now  is  a  loser. 

Some  would  call  this  not  more  than 
sound  business  practice  on  the  part  of 
the  Japanese  while  other  would  call  it 
protectionist  in  the  extreme. 

But  I  will  call  it  nothing  for  the  time 
being  and  move  on. 

However.  I  will  move  no  further 
than  the  celebrated  aluminum  base- 
ball bat  case  that  came  to  light  last 
year.  A  relatively  small  thing. 

In  that  experiment  in  free  trade, 
Japan-style,  a  California  manufacturer 
began  selling  there  the  aluminum 
baseball  bat,  for  which  he  developed 
the  technology. 

He  began  making  money.  And  soon 
after  that  the  government  threw  him 
out  of  the  market  by  the  use  of  rules 
and  regulations. 

But  Japanese  consumers  were  not 
deprived  of  the  popular  aluminum 
bats. 

By  that  time  Japanese  firms  were 
making  them,  including  the  firm 
through  which  our  California  casualty 
in  the  trade  war  had  been  marketing. 

As  the  Sony  trading's  president  told 
the  Journal: 

Japanese  manufacturers  may  not  have  the 
morals  for  international  business.  They  are 
always  imitating.  It  is  a  very  bad  point. 

I  call  it  a  way  of  life  in  matters  large 
and  small. 

And  it  amounts  to  a  tolerance  of  old 
wrongs  that  invites  bigger  new  ones, 
which  are  coming  along  nicely,  as  we 
shall  see. 

Furthermore,  these  practices  are  as 
big  a  barrier  to  foreign  goods  as  any- 
thing a  government  could  contrive. 

They  do  as  much  violence  to  the 
spirit  of  free  trade  as  any  tariff  or 
nontarif  f  barrier  that  could  be  estab- 
lished. 

So— although  the  Government  of 
Japan  is  talking  about  removing  some 
barriers— there  still  is  a  barrier  to  pen- 
etrate that  may  be  impenetrable. 

On  top  of  that,  talk  can  mask  intent 
as  well  as  disclose  it. 

And  this  is  an  article  of  faith  at  least 
as  old  as  mankind,  but  one  expressed 
very  well  in  the  Book  of  Psalms  in 
these  words: 

The  words  of  his  mouth  were  smoother 
than  butter,  but  war  was  In  his  heart;  his 


words  were  softer  than  oil.  yet  they  were 
drawn  swords. 

So  let  us  talk  of  free  trade,  but  let  us 
realize  that  the  results  may  well  be 
something  else. 

The  results  in  Japan  have  been  mi- 
raculous and  their  vision  of  the  future 
is  not  all  that  grim. 

Steel,  automobiles,  consumer  elec- 
tronics, all  the  components  of  the  Jap- 
anese economic  miracle,  have  their 
genesis  in  the  Government  of  Japan 
and  the  people  of  Japan. 

Japan's  industry  is  conceived  and 
nurtured  behind  barriers  and  sent  full 
grown  into  the  world  to  compete,  and 
it  is  backed  Uterally  by  the  full  faith 
and  credit  and  the  savings  of  the 
people  as  invested  by  the  government. 

According  to  Dr.  Chalmers  Johnson 
of  the  University  of  California,  at 
Berkeley,  the  boiler  on  the  Japanese 
economic  engine  is  the  fiscal  invest- 
ment and  loan  plan,  which  is  largely 
devoted  to  carrying  out  government 
economic  policy  and  providing  capital 
to  business. 

Dr.  Johnson— who  wrote  "Miti  and 
the  Japanese  Economic  Miracle"— 
likens  it  to  a  nationalized  savings  and 
loan  with  assets  of  about  five  times 
the  world's  largest  commercial  bank. 

He  estimates  that  sums  equaling  5 
percent  to  6  percent  of  the  GNP  are 
available  for  stoking  the  boiler. 

By  the  way,  Mr.  Speaker,  I  under- 
stand that  this  year  our  defense  ex- 
penditures will  come  to  about  5.9  per- 
cent of  our  gross  national  product. 

This  estimate  includes  sums  to  be 
spent  protecting  Japan's  trade  and 
energy  routes. 

The  Japanese  spend  about  1  percent 
of  their  GNP  on  defense,  and  they  are 
extremely  creative  in  the  way  they  use 
it. 

They  are  using  it  in  part  to  build  an 
aircraft  industry,  which  I  will  touch 
on  later. 

As  for  the  boiler,  our  General  Ac- 
counting Office  has  diagramed  it  in  a 
new  report  entitled,  "Industrial  Policy: 
Japan's  Flexible  Approach." 

The  GAO  diagram  shows  about  $77 
billion  of  capital  going  into  the  boiler 
in  1981,  and  it  is  comprised  of:  $15  bil- 
lion from  the  welfare  and  national 
pension  special  accounts;  $26  billion 
from  what  the  GAO  calls  other  special 
accounts;  $35  billion  from  Japan's 
postal  service  savings  system,  the 
place  where  most  Japanese  put  their 
savings. 

The  goverrmient  has  this  large  sum 
of  personal  savings  to  invest  because 
there  is  little  alternative  to  the  system 
and  incentive  to  use  it. 

Mr.  Speaker,  that  is  what  went  into 
the  boiler  in  1981.  and  the  GAO  says  it 
came  out  this  way:  $38.5  billion  to  the 
government-owned  Japan  Develop- 
ment Bank  to  implement  economic 
policy;  $21.9  billion  for  public  invest- 
ment in  equity  and  loans  and  public 
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works;  and  S16.4  billion  earmarked  for 
local  government  for  equity  loans  and 
public  works. 

I  am  uneasy  with  these  figures  for 
two  reasons. 

First,  the  GAO  charted  the  flow  of 
capital  in  yen  and  I  converted  it  to  dol- 
lars based  on  the  published  exchange 
rate  of  1  day  last  month.  There  are 
more  zeros  involved  than  my  hand  cal- 
culator could  accommodate. 

So.  if  there  is  error,  it  is  unintention- 
al. 

Second.  I  am  uncomfortable  at  bemg 
told  that  large  amounts  of  such  mobile 
capital  can  be  had  at  rates  below  the 
prime. 

About  85  percent  of  the  Japan  De- 
velopment Bank's  loans  in  the  early 
years  of  the  miracle  went  to  steel  and 
the  other  basic  industries  that  found 
such  success  in  the  world. 

On  top  of  that,  private  lenders 
follow  the  lead  set  by  the  development 
bank. 

This  is  part  of  the  much-discussed 
concensus  in  Japanese  society. 

The  GAO  report  defined  concensus 
almost  as  clearly  as  Hemingway  did 
the  Fifth  Column.  The  agency  noted 
that: 

In  general  the  close  coordination  between 
the  Ministry  of  Finance  and  the  Bank  of 
Japan  is  an  example  of  the  concensus 
nature  of  policymaking;  that  is.  the  belief 
that  monetary  and  fiscal  policies  should  be 
unified  in  support  of  industry. 

Allow  me  to  summarize.  Mr.  Speak- 
er One  aspect  of  the  heralded  concen- 
sus in  Japan  is  the  belief  that  mone- 
tary and  fiscal  policies  should  be  uni- 
fied in  support  of  industry. 

How  do  these  things  work  out  in 
practice? 

I  cannot  say  with  certainty,  but  we 
can  draw  some  details  from  the  recent 
Washington  Post  story  dealing  with  an 
American  manufacturer  who  is  open- 
ing a  plant  in  Japan  to  use  technology 
they  do  not  have.  His  products  are 
used  in  computers. 

What  he  gets  in  return  for  delivering 
this  technology  and  these  jol)s  is  this: 
8.3  percent  financing  for  his  $2.5  mil- 
lion plant  from  the  Japan  Develop- 
ment Bank;  and  short-term  working 
capital  at  6.5  percent;  and.  purchase  of 
his  plant  site  by  the  local  government 
for  leasing  to  him  at  "ludicrously" 
nominal  costs. 

Why.  we  have  not  mobilized  our  cap- 
ital toward  a  goal  with  that  force  since 
World  War  II. 

And  the  Japanese  never  demobilized 
after  World  War  II. 

Dr.  Johnson  noted  to  me  that  for 
years  our  partners  did  maintain  war- 
time levels  of  economic  mobilization. 
But  he  said  that  now  they  are  mobi- 
lized more  for  economic  defense,  as  he 
sees  it. 

Nevertheless,  it  does  not  look  to  me 
like  they  are  letting  the  assault  and 
beachhead  industries  like  steel  and 
automobiles  wither. 
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For  example.  The  Journal  of  Com- 
merce last  March  carried  a  short  story 
that  made  note  of  a  $3.7  bUlion  mod- 
ernization planned  this  year  for  the 
five  biggest  Japanese  steel  companies. 
I  can  not  imagine  the  Development 
Bank  would  be  standoffish  if  ap- 
proached. 

Meanwhile,  American  steel  compa- 
nies are  canceling  or  delaying  the  bulk 
of  $7  billion  in  modernization  plans  be- 
cause of  a  bad  market  that  is  under  as- 
sault by  imports  and  outrageous  inter- 
est rates.  Japan's  steel  exports  to  us 
are  up  about  15  percent,  by  the  way. 

In  that  regard,  efficiency  is  not 
always  the  determining  factor  on  steel 
imports  from  Japan. 

A  formal  finding  has  just  been  made 
that  Japan  Steel  Works  engaged  in 
dumping  here— selling  at  14  percent 
under  fair  value— in  the  time  it  in- 
creased certain  sales  here  by  8,500  per- 
cent. 

The  product  was  stainless  clad  and 
the  finding  came  in  response  to  a  com- 
plaint by  a  U.S.  firm,  Lukens  Steel. 

Did  Lukens  suddenly  become  ineffi- 
cient? 

No,  but  in  1979  Japan  Steel  Works 
expanded  its  stainless  clad  capabUity 
by  two  or  three  times,  I  am  told. 

You  see,  they  suddenly  had  this 
excess  capacity  and  apparently  the  de- 
cision was  to  work  the  capacity  and 
move  out  the  product  and  to  heU  with 
profit. 

Furthermore,  I  would  not  be  sur- 
prised to  learn  the  Japan  Develop- 
ment Bank  had  a  hand  in  making  the 
expansion  possible. 

Meanwhile,  the  Mitsui  Trading  Co. 
last  week  was  indicted  by  a  Federal 
grand  jury  in  California  and  quickly 
entered  a  case-closing  plea  to  21 
counts  of  an  indictment  in  a  dumping 
case. 

One  way  they  planned  to  dump,  ac- 
cording to  court  records,  was  by  set- 
ting up  what  was  called  a  "window 
company"  in  Texas. 
Said  a  Mitsui  memo  on  the  matter: 
We  will  be  able  to  sell  Japanese-made 
(wire)  rope  as  American-made  by  passing  it 
through  their  plant. 

I  am  told  that  in  Japanese  such  a 
company  is  called  Dummi— D-u-m-m-i. 
It  comes  from  the  English  word 
dummy. 

Remember,  they  are  describing  the 
company,  not  their  trading  partners. 

Matsui  paid  criminal  and  civil  fines 
totaling  $11.2  million 

But  there  will  be  no  trial  In  which 
aOl  of  the  facts  will  be  placed  on  the 
public  record.  At  this  point  I  would  in- 
clude an  article  by  William  Allan,  that 
appeared  in  the  Pittsburgh  Press. 
U.S.  Pulls  Punch  In  Mitsui  Steel  Dumping 
(By  William  Allan) 
Plea  bargaining  In  San  Francisco  the 
other  day  should  make  a  few  Plttburgh 
hearts  beat  faster. 

The  U.S.  unit  of  Mitsui  <Sc  Co..  a  huge  Jap- 
anese trading   firm,   pleaded   guilty   to   21 


criminal  charges  in  connection  with  dump- 
ing steel— charging  less  for  it  in  America 
than  in  Japan.  The  company  agreed  to  pay 
$11  million  in  civil  penalties  and  $210,000  in 
fines. 

Specifically,  Mitsui  U.S.A.  was  accused  of 
reporting  to  the  U.S.  Customs  Service  ficti- 
tiously high  prices  to  avoid  the  Antidump- 
ing Act  of  1921.  then  selling  at  unfairly  low 
prices  by  means  of  $1.3  million  in  kickbacks, 
credits  and  secret  rebates. 

Three  Mitsui  employees  face  criminal 
charges,  but  the  U.S.  Justice  Department 
agreed  not  to  use  the  company's  guilty  plea 
against  them.  And  two  American  firms 
pleaded  guilty  and  have  been  fined. 

That  sort  of  wraps  up  the  legal  aspecu. 
but  what  should  interest  Pittsburgh  is 
what's  between  the  lines  of  the  agreement. 
The  Japanese  firm  said  it  was  neither  ad- 
mitting nor  denying  any  wrongdoing,  but  it 
did  plead  guilty  to  all  21  counts  of  the  in- 
dictment and  the  $210,000  in  fines  was  the 
maximum. 

That  has  to  be  a  record  for  plea  bargain- 
ing. 

The  $11  million  in  civil  penalties  was  ne- 
gotiated by  the  Justice  Department  "to 
cover  the  wrong  done  to  the  U.S.  Govern- 
ment as  part  of  a  plea  arrangement. "  said 
one  report. 

That's  nice.  But  what  about  the  wrong 
done  to  U.S.  steel  firms,  now  operating  at  a 
49-year  low?  And  how  about  the  damage  to 
100,000  U.S.  steelworkers  laid  off  with  little 
prospect  of  being  recalled  In  the  near 
future? 

The  average  person  need  not  understand 
fully  all  his  legal  wheeling  and  dealing  to 
know  that  for  years  the  steel  industry- 
management  and  labor— has  been  hollering 
that  the  Japanese  were  dumping  steel  on 
the  American  market. 

But,  generally  speaking,  the  bureaucrats 
have  been  pooh-poohing  the  idea.  They'd 
rather  believe  talk  of  poor  American  work- 
manship, low  American  productivity,  and 
American  industrialisU  too  cheap  to  invest 
in  new  equipment. 

Then  one  of  the  big  Japanese  exporters  is 
caught  with  egg  all  over  ite  face,  pleads 
guilty  to  everything,  accepts  the  maximum 
fine  and  says  so-sorry  to  have  hurt  Japanese 
image  abroad. 

A  big  part  of  the  settlement  was  the  Jus- 
tice Department  agreeing  to  halt  its  investi- 
gation of  Mitsui  of  Japan  and  to  withhold 
from  a  grand  jury  any  further  charges 
against  Mitsui  U.S.A.  arising  from  this 
probe. 

U.S.  Attorney  Joseph  Russonlello  ex- 
plained that  although  the  indictment's  alle- 
gations represented  $14  million  in  steel  im- 
ports, the  government  could  have  gone  after 
Mitsui  on  another  $36  million  worth  of  im- 
ports. 

However,  he  said,  to  fully  document  the 
entire  $50  million  would  have  been  a  "hor- 
rendous" task  in  terms  of  manpower  and  ex- 
pense. The  investigation,  he  said,  already 
had  Involved  85  agents  at  a  cost  of  almost  a 
million  dollars. 

To  Russoniello's  credit,  he  apparently 
nailed  down  this  case,  and  he's  demanding 
that  Miteui  turn  over  the  $11,210,000  in  pen- 
alties and  fines  in  the  form  of  a  cashiers 
check  by  Sept.  30. 

But  in  laying  back,  he's  dead  wrong.  It's 
good  business  to  put  85  bureaucraU  to  worli 
if  they  bring  in  $11  million  for  each  million 
Invested.  And  the  Japanese  would  be  the 
first  to  admit  it. 
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However,  the  Mitsui  case  does  not 
sound  like  it  involved  a  defensive 
action,  Mr.  Speaker. 

But  whether  mobilized  for  attack,  or 
defense,  it  is  really  only  a  matter  of 
emphasis. 

The  point  is  that  they  are  mobilized. 

It  is  U.S.  Company  against  foreign 
country  in  the  on-going  trade  war. 

I  wish  time  allowed  me  to  include 
whole  pages  and  chapters  from  Dr. 
Jolmson's  1k>o1cs. 

He  seasons  his  text  with  terms  from 
the  Japanese  language  and  gives  an  id- 
iomatic explanation  of  their  meaning, 
which  can  deepen  understanding. 

For  example,  there  is  the  earlier- 
mentioned  practice  that  has  private 
banks  following  government  loan  pat- 
terns in  dealing  with  industry. 

Dr.  Johnson  explains  that  the  prac- 
tice is  called  Yudo,  which  is  guidance 
or  inducement,  in  Japanese— guidance 
as  in  Yudo  Bakudan,  which  is  guided 
missile. 

So  it  might  benefit  the  House  to 
think  about  how  that  guidance  comes 
about. 

The  GAO  says  that  it  begins  in  de- 
liberations by  the  Ministry  of  Interna- 
tional Trade  and  Industry's  Industrial 
Structure  Council.  The  Council  is 
made  up  of  representatives  from  gov- 
ernment, labor,  industry,  academia, 
and  other  areas. 

The  GAO  noted  that: 

MITI's  planning  .  .  .  specifically  focuses 
on  which  industrial  sectors  are  to  be  target- 
ed for  growth  and  how. 

The  results  are  called  mitivisions, 
which  is  the  way  they  see  the  future. 

The  mitivision  for  the  I980's  calls 
for  growth  in  high  value  added  manu- 
facturing, enterprises  that  link  high 
technology  with  low  use  of  resources 
and  energy. 

Specifically  named  and  covered  by 
GAO's  remarks  are  aircraft  and  com- 
puters and  robotics. 

Japan  wants  an  aircraft  industry, 
general  aviation  and  commercial. 

Here  the  United  States  has  been 
hands  down  the  world's  best. 

So,  take  notice  of  the  GAO  finding 
that  current  industrial  policies  stress 
the  development  of  Japanese  technol- 
ogy. 

Then  notice  that  the  Government 
requires  that  self-defense  aircraft 
iMught  from  the  United  States— patrol 
planes  and  our  most  advanced  fight- 
er—must be  built  in  Japan  on  license. 

They  are  built  in  Japan  on  license 
despite  the  fact  that  it  probably  would 
be  cheaper  to  buy  them  from  the 
American  manufacturers,  according  to 
a  June  15  report  in  the  Christian  Sci- 
ence Monitor. 

As  the  Wall  Street  Journal  reported 
last  May.  it  provides  a  way  to  learn 
about  up-to-date  aircraft  manufactur- 
ing systems  and  technologies. 

In  addition,  there  seems  to  be  an- 
other requirement. 

UAW  president.  Douglas  Praser 
noted  last  year  in  a  speech  on  his 
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union's  automobile  domestic  content 
bill  that  the  Japanese  require  40  per- 
cent of  the  value  of  those  self-defense 
aircraft  to  be  made  in  Japan. 

The  technology  and  production 
bases  for  military  and  civilian  airciuft 
are  easily  interchangeable. 

And  our  partners  have  foimd  a  way 
of  squeezing  the  most  out  of  our  de- 
fense dollars  and  their  industrial  de- 
velopment dollars. 

But  there  is  still  more.  Mr.  Speaker. 

The  Boeing  Commerical  Airplane 
Co.  is  an  American  success  story. 

Boeing  has  a  new  transport  on  the 
market,  the  767,  and  it  is  being  chal- 
lenged worldwide  by  a  70  percent  gov- 
ernment-owned European  consortium 
that  produces  the  Airbus. 

Boeing  beat  out  Airbus  in  Japan. 

And  Japanese  manufacturers  will 
produce  15  percent  of  the  worldwide 
production  value  of  Boeing's  767. 

You  see,  according  to  Mr.  Praser, 
Boeing  made  the  agreement  to  help 
clinch  sales  to  Japanese  airlines  and 
the  Japanese  Government  negotiated 
arrangements  for  three  companies  to 
participate  with  Boeing. 

Japan  Air  Lines  is  listed  by  Dr. 
Johnson  as  being  Tokushu  Kaisha— 
which  is  a  special  company  created  to 
further  develop  or  protect  national  in- 
terests. 

Japan  Air  Lines  is  45  percent  govern- 
ment owned. 

The  GAO  estimates  that  between 
1978  and  1990  the  Government  will 
have  sent  through  the  boiler  and  into 
the  aircraft  industry  about  $1  billion 
in  research  and  development. 

Projects  receiving  money  include  a 
new  generation  of  commerical  aircraft, 
possible  a  150-seat  transport,  and  a 
new  engine,  possibly  to  power  it. 

None  of  this  is  as  effective  as  com- 
pletely closing  your  domestic  market 
while  you  perfect  your  product,  but  it 
is  very  close  in  intent  and  probable 
result. 

And  it  does  drag  in  technology. 

Japan  right  now  does  not  have  the 
know-how  to  design  and  build  large 
commercial  aircraft  or  the  knowledge 
to  establish  a  world-class  industry. 

So.  as  a  spokesman  for  the  Japanese 
Aerospace  Trade  Group  told  the  jour- 
nal: "There  is  no  way  but  internation- 
al cooperation." 

You  do  not  have  to  be  subject  to 
MITIVISIONS  or  enjoy  SEN  "[senri- 
gan  no  otoko]"— which  is  the  pMjwer  to 
see  the  futiu"e— to  know  a  few  things, 
including  these: 

First,  Boeing  will  have  government- 
sponsored  competition  other  than  the 
Airbus  before  too  long;  and. 

Second,  it  will  sell  for  less  than  a 
comparable  Boeing  airplane— in  fact, 
profit  might  not  matter— and  potential 
buyers  will  be  offered  government- 
backed  financing  that  Boeing  cannot 
match;  and. 

Third,  Boeing  probably  will  not  be 
invited  to  participate  in  any  of  the 
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worldwide  production  of  it  if  U.S.  air- 
lines buy  it;  and. 

Last,  some  theorists  will  naively  at- 
tribute the  decline  of  Boeing  to  the 
genius  of  Japanese  management  and 
their  workers'  stronger  grasp  of  the 
work  ethic. 

No  clairvoyance  is  not  necessary  to 
know  these  things. 

All  that  is  necessary  is  experience 
and  memory  of  Sony  and  Whirlpool 
and  the  baseball  bat  and  Lukens  and 
countless  others. 

In  the  trade  war,  someone  always  is 
"machi  bu  seh"— which  is  waiting  in 
ambush. 

Computers  also  fell  into  MITI'S 
Vision  and  imder  GAO  scrutiny. 

There  is  intense  United  States- Japan 
competition  to  stay  competitive  in  the 
current  market  and  to  move  ahead  in 
what  is  to  come  in  the  future:  Very 
large  integrated  circuits,  high  speed 
operations,  optical  scanning  and  artifi- 
cial intelligence. 

In  the  middle  of  this  intense  and 
high-stakes  competition  we  have  last 
month's  attempted  theft  of  IBM's 
newest  computer  designs  and  technol- 
ogy by  agents  of  two  Japanese  compa- 
nies that  shelled  out  almost  $650,000 
for  the  information. 

The  companies  are  Hitachi  Ltd.— I 
mentioned  them  earlier— and  Mitsubi- 
shi. 

Both  companies  and  some  employ- 
ees—totaling more  than  a  dozen  in  the 
home  offices  in  Japan— have  been  in- 
dicted in  this  instance  of  Sixth 
Column  activity. 

Let  us  take  a  closer  look  at  Hitachi 
because  the  allegation  is  that  Hitachi 
executives  were  in  the  pot  for  about 
$622,000. 

First,  consider  that  MITI's  goal  for 
1990  is  30  percent  of  the  world  com- 
puter market  and  18  percent  of  the 
U.S.  market,  according  to  the  Decem- 
ber 14  issue  of  Business  Week. 

Business  Week  also  noted  that: 

The  Japanese  are  willing  to  buy  market 
share  to  boot  the  giant  (IBM) 
out  .  .  .  vendors  offer  deep  discounts  to  cen- 
tral banks  and  government  agencies  to  get 
them  to  replace  their  IBM  computers  while 
Japanese  plug  compatible  machines. 

Hitachi  acknowledges  it  will  discount  50 
percent  to  60  percent  below  IBM's  price  to 
win  a  contract. 

Japanese  computer  makers  try.  when  pos- 
sible, to  avoid  competing  internationally. 

Increasingly  exports  are  required  because 
the  .Japanese  market  is  mlniscule  compared 
to  the  U.S. 

IBM  spokesmen  are  reluctant  to  dis- 
cuss the  significance  of  what  has  hap- 
pened. 

After  all.  criminal  charges  are  pend- 
ing trial  and.  furthermore.  IBM's 
second  largest  foreign  operation  is 
sited  in  Japan.  I  suspect  IBM  does  not 
want  unnecessary  disturbance  in 
either  area. 

Nevertheless,  independent  observers 
and  news  stories  relating  to  the  epi- 
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sode  ^ve  some  indication  of  what  was 
at  stalce. 

The  December  14  Business  Week 
noted  that  IBM  would  deliver  a  shock 
to  the  Japanese  if  they  changed  the 
basic  operating  system  on  which  ev- 
erything else  depends. 

If  that  happened.  Japanese-made 
computer  equipment  that  has  been 
compatible  no  longer  would  be.  Sales 
would  disappear. 

In  terms  of  war,  IBM  would  have 
flanked  the  competition  and  would 
have  cleared  the  field  for  a  while. 

And  such  changes  were  involved. 

At  least  the  following  significance 
can  be  attached  to  the  attempted 
theft  episode: 

In  terms  of  sales  lost  to  the  Japa- 
nese if  flanked,  at  least  $350  million 
over  the  time  required  to  catch  up  by 
independent  research  or  even  the  sim- 
plified research  of  reverse  engineering 
and  copying:  and. 

Success  of  the  attempted  theft 
would  have  freed  millions  of  dollars  in 
research  and  development  money  for 
application  to  future  developments; 
and. 

Success  would  have  advanced  what 
they  call  computer  architecture,  again 
savings  on  R.  &  D. 

"It  would  not  have  represented  a 
leap-frogging."  said  John  Shea  of  the 
Technology  Analysis  Group,  a  Califor- 
nia consulting  firm,  "but  it  would  have 
been  a  150  percent  improvement." 

Mr.  Speaker.  I  do  not  mean  by  these 
remarks  to  suggest  or  even  hint  that 
this  instance  of  sixth  coliunn  activity 
is  a  conspiracy  going  into  the  higher 
reaches  of  the  Government  of  Japan. 

I  do  believe  this  is  the  case. 

But  I  do  not  assert  that  success 
would  have  kept  on  track  and  on 
schedule  the  assaults  through  Hitachi- 
like price  cutting  necessary  to  build 
toward  the  MITI  goals  for  United 
States  and  world  market  share. 

It  might  even  have  accelerated  them 
a  bit. 

And  it  certainly  would  have  cut  off  a 
successful  flanking  move  by  IBM. 

This  episode  has  the  look  of  an  act 
of  trade  war; 

Or  at  least  the  look  of  an  instance  of 
"nagiiri  komi"— which  is  cut-throat 
competition  by  raiding  a  competitor's 
place  of  business  with  the  intent  of 
strilung  him  over  the  head  with  your 
fist. 

I  have  just  a  few  closing  words  on 
computers,  Mr.  Speaker. 

The  GAO  report  indicated  1982  sub- 
sidies for  computer-related  R.  &  D.  in 
the  amount  of  $44  million  in  Japan. 

It  noted  that  Nippon  Telephone  & 
Telegraph  plans  in  certain  areas  are 
closely  parallel  to  MITI's  goals  and 
that  NTT  has  its  own  $350  million 
R.  &  D.  budget.  

Government-owned,  NTT  has  a  well- 
known  preference  for  doing  business 
with  Japanese  firms,  an  unofficial  bar- 
rier in  which  outsiders  have  made  only 


slight  penetration.  Incidentally,  Hita- 
chi is  a  member  of  the  NTT  family  of 
suppliers  and  shares  technology. 

However,  the  Sixth  Column  does 
appear  connected  with  the  Japanese 
Government  in  one  instance  that  is 
more  truly  competitive  than  combat- 
ive. 

As  Dr.  Johnson  explained  in  a 
speech  earlier  this  year: 

The  main  problem  is  a  different  kind  of 
capitalism  in  Japan  and  other  newly  indus- 
trialized countries.  . . 

The  U.S.  Government  maintains  an  inter- 
national political  intelligence  service,  the 
CIA. 

The  Japanese  Government  maintains  an 
international  commercial  intelligence  serv- 
ice. JETRO. 

JETRO,  the  Japan  External  Trade 
Organization,  maintains  offices  in  49 
countries,  including  five  in  the  United 
States,  and  is  concerned  mainly  with 
markets  and,  more  recently,  potential 
U.S.  exporters  to  Japan. 

That  Business  Week  issue  of  last  De- 
cember looked  at  JETRO  and  other 
information  gathering  efforts,  and 
here  are  excerpts  from  its  findings: 

The  Japanese  have  people  gathering  data 
and  sending  the  data  back  to  a  central  clear- 
ing operation  r\in  by  MITI  and  JETRO. 

The  Japanese  have  a  much  better  intelli- 
gence gathering  operation  than  JETRO.  It's 
a  company  called  Mitsubishi  and  Mitsui  and 
. . .  (the  trading  companies). . . 

After  contact  with  a  foreigner,  all  Japa- 
nese go  through  debriefing  sessions.  The  in- 
formation they've  gathered  is  put  down  and 
analyzed. 

Interesting  data  are  then  published  and 
circulated  freely  among  companies,  often 
grouped  with  digests  of  related  articles  in 
U.S.  technical  magazines  or  reports  in  tech- 
nical conferences. 

They  have  made  a  science  of  it. 

For  example,  the  article  reported 
that  Mr.  Shea  of  California  estimates 
that  up  to  40  percent  of  the  baseline 
data  used  to  reach  their  current  level 
of  computer  activity  came  from  ener- 
getic and  slclllful  research. 

And  of  the  development  of  the  up- 
coming very  large  scale  integrated  cir- 
cuit, he  said  this:  "Information  from 
the  West  very  definitely  wlU  support 
the  program  on  a  very  large  scale." 

Mr.  Speaker,  as  I  began  these  re- 
marks I  said  I  would  show  intent  and 
targets. 

The  targets  are  clear.  I  think,  and  I 
will  get  to  intent  in  a  minute. 

It  would  be  naive  of  me  to  say  Amer- 
ican businessmen  do  not  copy  competi- 
tors or  acquire  technology  through  li- 
censing arrangements. 

I  know  our  companies  engage  in 
some  kind  of  Sixth  Column  activities, 
or  rough  tactics,  in  the  case  of  some 
multinationals. 

But  by  and  large,  they  do  not  do  it 
with  the  complicity  of  the  government 
and  special  companies  established  to 
protect  or  further  Interests,  as  in  air- 
liner purchases. 

They  do  not  have  the  Nation's  Cap- 
ital mobilized  for  either  attack  or  de- 
fense. 
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And  concerted  action  by  U.S.  compa- 
nies probably  would  draw  the  scowl  of 
the  Justice  Department. 

There  is  resentment  in  Japan  over 
the  IBM  case  even  within  the  Govern- 
ment, and  there  is  doubt  the  accused 
executives  will  l>e  extradited  for  trial. 

If  they  were  U.S.  businessmen 
making  such  payments  in  Japan.  I  am 
told  they  probably  would  be  liable  for 
prosecution  under  the  U.S.  bribery 
statutes. 

And  if  by  chance  some  American 
businessman  should  get  caught  follow- 
ing the  Japanese  practice  of  giving  ex- 
pensive gifts  to  professional  associates 
in  cormection  with  a  computer  deal 
somewhere,  they  Just  might  have  to 
answer  under  the  Corrupt  Practices 
Act. 

Boeing  just  paid  a  $450,000  fine  that 
was  related  to  uru-eported  payments  to 
middlemen  in  the  sale  of  aircraft  over- 
seas. That  fine  was  levied  by  our  Gov- 
ernment. 

Dr.  Johnson  thinlcs  we  can  meet  the 
challenge  by  modifying  the  adversarial 
aspects  of  our  society,  and  Mr.  Shea's 
thoughts  run  in  part  along  similar 
lines. 

But  I  do  not  think  we  can  match  the 
power  of  what  some  call  state  capital- 
ism. 

You  see,  state  capitalism  combines 
the  strengths  of  capitalism  and  social- 
ism. 

And  even  if  we  changed  our  behavior 
and  our  laws,  we  still  would  have: 
Country  versus  company  competition; 
and.  cut-throat  competition  and  trade 
war  tactics  like  cutting  prices  by  60 
percent  to  establish  market  share  be- 
cause rewards  will  come  later;  and, 
competition  not  really  pressed  to 
gather  profit  because  it  has  comforta- 
ble and  mobilized  capitalization;  and, 
subsidies  and  government  encouraged 
cartels. 

Moreover,  we  still  would  have  a  trad- 
ing partner  that  seems  determined  to 
take  home  what  is  the  major  part  of 
the  feast  that  theoretically  is  world 
trade,  leaving  mere  scraps  for  the 
others  at  the  table. 

As  Paul  McCracken.  the  Chairman 
of  former-President  Nixon's  Coimcil  of 
Economic  Advisers,  wrote  recently: 

...  A  re-examination  of  the  (world  trade) 
system  is  in  order. 

An  imbalance  has  developed  between  the 
magnitude  of  U.S.  responsibility  for  the 
international  economic  and  political  order 
and  our  share  of  the  industrial  world's  eco- 
nomic activity  .  .  . 

Domestic  policies  and  programs  must  re- 
flect the  demise  of  an  order  iii  which  the 
U.S.  carried  the  responsibilities  and  the 
costs  while  others  gave  Individual  attention 
to  nestling  within  the  system  and  getting 
rich. 

The  relationship  that  Mr. 
McCracken  described  would  in  JaP*- 
nese  be  termed  "isoro  teki  kankei"— 
which  is  the  relationship  involving  a 
man  who  sponges  off  another. 
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And  here  is  the  intent:  To  forge  the 
theory  of  comparative  advantage  into 
the  weapon  of  advantage  any  way  you 
can  get  it; 

And  to  use  that  weapon  to  win  not  a 
secure  and  comfortable  niche  in  the 
world  economy,  but  to  cut  away  a  big 
slice  of  the  whole  thing. 

In  short,  what's  theirs  is  theirs,  in 
their  vision; 

And  what  is  ours  is  theirs. 

I  do  not  think  we  can  model  our  cul- 
ture on  theirs,  and  I  do  not  know  that 
it  would  be  desirable— not  because 
there  is  anything  wrong  with  theirs, 
but  because  we  are  different. 

My  Desktop  Book  of  National  Prov- 
erbs tells  me  the  Japanese  have  a 
saying  for  this  type  of  situation. 

In  Japan  they  say: 

The  stupid  man  leaves  the  door  an  inch 
open; 

The  lazy  man,  three  inches: 

And  the  fool,  wide  open. 

I  do  not  think  they  will  open  their 
door. 

And  it  is  even  more  foolish  to  worry 
about  what  could  be  lost  in  a  trade 
war  that  might  start  if  we  protest 
while  daily  the  spoils  of  that  feared 
trade  war  mount  up  in  the  counting 
houses  and  postal  savings  system  of 
Japan; 

While  daily  our  unemployment  lines 
grow  longer; 

And  while  daily  MITI's  Vision  grows 
brighter. 

Mr.  Speaker,  judgment  is  difficult 
because  so  much  is  at  stake  in  the 
world,  and  experience  is  a  treacherous 
road  map. 

But  this  Congress— and  before 
MITI's  Vision  of  the  future  becomes 
clearer— must  recognize  there  is  an  as- 
sault and  this  Government  must  make 
plans  for  dealing  with  it. 

And  to  go  on  pretending  that  this  is 
all  due  to  some  natural  economic  force 
or  some  flaw  in  our  character  is  to 
conunit  Seppuku— a  form  of  suicide 
imposed  on  those  who  dishonored 
themselves— we  must  all— think  at>out 
it. 

Mr.  MURTHA.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  col- 
league from  Permsylvania  (Mr. 
Mdktha).  a  very  active  member  of  the 
Executive  Committee  and  one  who 
was  with  the  Steel  Caucus  from  its 
very  inception. 

Mr.  MURTHA.  Mr.  Speaker,  I  want 
to  compliment  the  chairman  again  for 
having  this  special  order  on  this  sub- 
ject. 

I  would  like  to  take  a  moment  to 
commend  the  U.S.  Department  of 
Commerce  for  rejecting  a  European 
Economic  Community  proposal  for  the 
settlement  of  the  countervailing  duty 
cases.  We  must  keep  as  our  minimum 
demand  that  any  settlement  negotiat- 
ed with  the  EEC  must  be  to  the  bene- 
fit of  the  domestic  steel  industry,  and 
the  EEC's  latest  proposal  of  a  1 0-per- 
cent reduction  clearly  was  not. 
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The  Steel  Caucus  was  instrumental 
in  inserting  this  domestic  benefit 
clause  in  section  704  of  the  1979  trade 
law,  and  I  am  encouraged  that  our  ne- 
gotiators have  held  firm  to  this 
demand  to  date. 

Steel  imports  have  been  at  record 
high  levels— 22.8  percent  of  the  U.S. 
market  during  the  first  quarter  of  this 
year— contributing  to  116,000  layoffs 
and  28.000  short-work  weeks  for  our 
steelworkers. 

The  Commerce  Department  has 
ruled  that  these  European  govern- 
ments had  imfairly  subsidized  3.9  noil- 
lion  tons  of  steel  imported  in  1981  and 
must  pay  a  countervailing  duty  equal 
to  the  subsidy.  Since  that  decision  was 
announced  in  early  June,  the  affected 
governments  have  accused  the  United 
States  of  launching  an  economic  war 
that  could  damage  their  already  sag- 
ging economies.  They  are  threatening 
to  rebel  against  the  U.S.  efforts  to 
block  their  participation  in  the  build- 
ing of  the  $10  billion  Siberian  gas 
pipeline  project  with  the  Soviet  Union. 

Any  steelworker  who  hears  these 
complaints  luiows  that  an  economic 
war  is  already  going  on— waged  against 
them  by  the  foreign  subsidized  steel 
producers  who  are  dumping  their 
product  in  the  United  States.  Our 
steelworkers  and  steel  producers  can 
compete  with  anyone  on  a  fair  basis. 
Instead,  they  are  being  flooded  with 
unfairly  subsidized  imports  from  coun- 
tries seeldng  to  relieve  their  economic 
ills  by  exporting  unemployment  to  the 
United  States. 

This  unfair  competitive  advantage 
has  wreaked  havoc  on  the  domestic  in- 
dustry and  is  finally  being  redressed 
by  the  Department  of  Commerce  and 
the  International  Trade  Commission. 
Our  U.S.  negotiators  should  not  back 
off  our  hard  line  approach,  but  should 
use  the  strong  European  reaction  to 
search  for  a  more  adequate  solution 
that  would  insure  free  and  fair  mar- 
kets and  prevent  any  further  increased 
tension  with  our  allies. 

D  1850 

Mr.  GAYDOS.  Mr.  Speaker,  I  thank 
my  colleague. 

Again  I  wish  to  emphasize  for  the 
record  that  the  gentleman's  yeoman 
services  and  his  continued  interest  in 
the  Steel  Caucus  has  served  us  well, 
and  he  is  one  of  the  stabilizing  factors 
in  making  the  Steel  Caucus  what  it  is. 
a  hard-hitting  group  of  140  Congress- 
men dedicated  to  helping  straighten 
out  the  import  problem  relating  to 
steel  in  this  country. 

D  1930 

Mr.  Speaker,  I  want  to  close  by  again 
emphasizing  that  the  Steel  Caucus, 
which  I  have  serve  as  chairman  for 
the  last  2  or  3  years,  its  staff  and 
members  of  the  executive  conunlttee, 
the  Members  generally  in  the  House, 
will  be  notified  and  we  will  take  out  a 


special  order  on  the  subject  matter 
which  I  have  discussed.  I  want  to  em- 
phasize that  although  some  members 
of  the  Steel  Caucus  did  participate  in- 
formally by  submitting  prepared  state- 
ments in  this  presentation,  it  was 
not— and  I  will  repeat  and  emphasize— 
it  was  not  an  action  by  the  Steel 
Caucus  done  formally  or  informally  by 
Executive  order.  I  say  this  as  the 
record  is  clear  that  when  the  Steel 
Caucus  does  take  a  formal  position, 
does  pass  a  formal  resolution,  under 
those  circumstances  notice  will  be  sent 
to  each  and  every  Member  of  the 
House  of  Representatives,  to  our  col- 
leagues; press  releases  will  be  made 
and  sufficient  time  reserved  so  that  all 
may  participate  completely  and,  hope- 
fully, effectively. 

Mr.  Speaker.  I  wish  to  close  by  com- 
menting again  that  our  colleagues  who 
have  not  joined  the  Steel  Caucus,  who 
are  not  paid-up  members,  should,  be- 
cause the  Steel  Caucus  will  continue 
to  explore  in  detail,  formally  and  in- 
formally and  as  a  matter  of  record,  the 
subject  matter  which  is  the  subject  of 
my  special  order  today. 

If  I  have  not  already  done  so,  I  again 
ask  that  all  items,  formal  and  informal 
statements  submitted  by  my  col- 
leagues, members  of  the  Steel  Caucus, 
be  made  part  of  the  formal  record  at 
this  point: 

•  Mr.  O'BRIEN.  Mr.  Speaker,  last 
week  members  of  the  Steel  Caucus  Ex- 
ecutive Committee  were  most  dis- 
turbed by  press  reports  that  the  ad- 
ministration might  settle  its  dispute 
over  steel  imports  with  the  Europeans 
through  bilateral  agreements  which 
would  not  protect  the  interests  of  the 
American  steel  industry. 

According  to  the  reports,  much  pres- 
sure was  being  exerted  by  the  Europe- 
an Economic  Community  (EEC)  to 
reach  a  settlement  that  would  prove 
unfavorable  to  our  domestic  produc- 
ers. 

Consequently,  the  executive  commit- 
tee met  in  an  emergency  meeting  on 
Thursday  morning.  July  21.  1982.  and 
agreed  unanimously  to  inform  Secre- 
tary of  Commerce  Malcolm  Baldrige 
of  opposition  to  the  European  offer. 

That  same  night.  Secretary  Baldrige 
rejected  the  European  offer  to  limit 
steel  exports  to  90  percent  of  the  1981 
levels.  I  would  like  to  submit  here,  for 
the  Record,  the  official  press  release 
of  the  Commerce  Department  on  this 
decision: 

The  U.S.  Department  of  Commerce  could 
not  accept  a  last-minute  proposal  by  the  Eu- 
ropean Conununities  (EC)  to  suspend  12 
steel  countervailing  duty  (CVD)  investiga- 
tions involving  Belgium,  Prance.  Italy  and 
the  United  Kingdom  because  the  legal  re- 
quirement of  removing  the  apparent  Injuri- 
ous effects  caused  to  the  U.S.  industry  by 
subsidized  steel  Imports  was  not  met. 

The  proposals  were  formally  presented  to 
Commerce  Secretary  Malcolm  Baldrige  at 
5:30  p.m.  Thursday  by  the  ambassadors  of 
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the  four  countries,  accompanied  by  repre- 
senUtives  of  the  EC.  The  contenU  of  the 
proposals  had  been  received  that  morning. 
The  EC  requested  that  the  Commerce  De- 
partment suspend  the  investigation  on  the 
basis  of  quantitative  restraint  agreements, 
as  permitted  in  U.S.  law.  Under  that  provi- 
sion, the  deadline  for  reaching  an  agree- 
ment is  midnight  July  24. 

In  announcing  his  decision,  Baldrige  said. 
"We  welcome  any  attempt  by  the  Communi- 
ty to  settle  the  unfair  steel  trade  cases  be- 
tween the  US.  and  the  EC,  but  unfortu- 
nately these  proposals  are  not  legally  ac- 
ceptable. U.S.  law  requires  that  any  quanti- 
tative restraint  suspension  agreement  must 
eliminate  the  injurious  effect  of  subsidized 
exports  of  the  subject  merchandise  to  the 
United  SUtes.  Since  the  steel  importo  from 
the  EC  that  caused  the  injury  increased 
almost  30  percent  from  1980  to  1981.  the  10 
percent  reduction  offered  today  from  the 
higher  1981  levels  was  simply  not  sufficient 
to  remove  injury  as  required." 

Baldrige  stated  that  If  acceptable  suspen- 
sion agreements  could  have  been  concluded 
on  these  products,  the  steel  trade  tension 
between  the  EC  and  the  U.S.  would  still  not 
have  been  eliminated.  He  noted  that  19  anti- 
dumping (AD)  cases  on  the  same  products 
and  13  other  AD  and  CVD  cases  are  still 
pending.  Baldrige  felt  that  an  overall  settle- 
ment leading  to  withdrawal  of  all  cases  was 
the  best  way  to  relieve  the  current  trade 
tension  and  repeated  his  willingness  to  con- 
tinue discussions  with  the  EC  to  find  an  eq- 
uitable basis  to  deal  with  the  problem  in  its 
entirety,  as  well  as  the  proposed  suspension 
agreements. 

The  EC  required  that  the  U.S.  accept  all 
of  the  12  proposed  agreements  or  none.  In 
its  decision  the  DOC  compared  the  EC's 
suggested  restraint  level  to  the  levels  at 
which  the  U.S.  International  Trade  Com- 
mission made  preliminary  determinations  of 
injury  in  1980  and  1982.  Most  of  the  pro- 
posed restraint  levels  were  above  the  levels 
found  to  be  injurious  by  the  FTC.  DOC  also 
considered  the  current  state  of  the  U.S.  in- 
dustry, now  running  at  less  than  45  percent 
utilization,  and  the  level  of  subsidies  found 
in  the  June  10  preliminary  determinations, 
which  in  one  case  amounts  to  40  percent. 

Subsequent  to  that  decision  the  Sec- 
retary made  a  counterproposal  to  the 
EEC  that  provided  about  a  20-percent 
cut  in  steel  imports.  Unfortunately, 
the  Europeans  turned  that  proposal 
down. 

In  the  meantime,  in  accordance  to 
the  relevant  trade  laws,  future  negoti- 
ations on  these  cases  will  require  the 
Commerce  Department  to  seek  the  ap- 
proval of  the  domestic  steel  industry 
before  reaching  a  settlement. 

Now  I  have  been  advised  that  the 
Secretary  will  pursue  additional  dis- 
cussions along  these  lines  this  week  in 
Brussels.  It  would  seem  to  be  in  the  in- 
terests of  the  European  Community  to 
participate  in  these  negotiations.  Oth- 
erwise they  will  risk  final  determina- 
tions and  penalties. 

I  urge  the  Secretary  to  do  every- 
thing in  his  power  to  settle  these  cases 
as  soon  as  possible  in  order  to  get  our 
steelworkers  back  on  the  job.» 
•  Mr.  BEVILL.  Mr.  Speaker,  the  war 
being  waged  against  the  American 
steel  industry  by  foreign  steel  produc- 
ers has  taken  yet  another  twist. 
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News  reports  indicate  that  several  of 
the  European  governments  which 
have  been  accused  of  subsidizing  their 
steel  mills  and  permitting  them  to 
dump  their  steel  in  this  country  at 
prices  far  below  production  costs  have 
been  applying  equally  unfair  pressure 
on  this  Government  to  let  them  plea 
bargain  their  way  out  of  the  trade 
suits  filed  against  them. 

These  news  reports  indicate  that  the 
Europeans  have  used  the  Russian  gas 
pipeline  deal  and  other  diplomatic 
Issues  in  an  attempt  to  exert  a  form  of 
international  blackmail  against  our 
Crovemment. 

They  want  to  force  a  negotiated  set- 
tlement, without  the  consent  of  the  in- 
jured American  steelmakers  which 
brought  the  complaints.  If  they  are 
successful  our  domestic  steel  firms 
would  suffer  even  further  losses  of 
jobs,  sales  and  would  have  to  have 
longer  delays  in  their  efforts  to  mod- 
ernize their  plants. 

Further,  the  European  nations,  pres- 
suring for  favorable  settlements,  want 
a  guarantee  that  there  wUl  be  no 
future  filings  against  them  of  addi- 
tional antidumping  cases  or  counter- 
vailing duty.  That  would  provide  them 
with  free  reign  to  systematically  de- 
stroy our  domestic  steel  production  ca- 
pabilities. 

Already,  basic  steel  employment  in 
America  stands  at  a  depressing  49-year 
low.  If  current  trends  continue,  our 
steel  producers  can  expect  to  lose  $2 
billion  during  this  decade  and  another 
100,000  American  steelworkers  will  be 
without  jobs. 

As  a  member  of  the  Executive  Com- 
mittee of  the  Steel  Caucus,  I  want  to 
express  in  the  strongest  terms  possible 
my  sincere  belief  that  our  Govern- 
ment must  not  turn  Its  back  on  our 
own  steelmakers  who  have  lived 
within  the  law.  The  cases  they  have 
filed  are  a  test  of  the  law  :\nd  I  believe 
Americans  want  to  see  that  law  en- 
forced. 

The  world  is  watching  this  impor- 
tant trade  issue  and  our  future  inter- 
national trade  could  be  affected  great- 
ly by  the  outcome.  If  the  law  is  not  en- 
forced in  this  area  we  are  sacrificing 
one  of  our  most  important  industries. 
America  has  been  a  good  trading 
partner  for  the  world.  We  have  pro- 
duced rich  harvests,  excellent  machin- 
ery, high  technology  and  rich  natural 
resources  which  we  have  shared  fairly 
and  openly  with  the  world.  We  de- 
seirve,  and  we  should  demand,  that  our 
continued  fairness  be  respected  and 
that  our  trade  law  be  obeyed.* 
•  Mr.  NOWAK.  Mr.  Speaker,  today  I 
rise  to  reinforce  our  concerns  about 
our  ailing  domestic  steel  industry, 
whose  health  is  vital  to  our  national 
economic  well-being.  Today.  America's 
steel  industry  faces  serious,  sustained 
decline,  largely  due  to  unfair  and  ille- 
gal trade  practices  of  some  of  our  Eu- 
ropean  and  Japanese  trading  partners. 
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The  preliminary  finding  by  the  Com- 
merce Department  that  nine  nations 
have  been  illegally  subsidizing  steel 
imports  to  the  United  States  illus- 
trates the  seriousness  of  the  problem. 
Moreover,  our  fears  have  been  sub- 
stantiated recently  when  the  U.S.  unit 
of  Mitsui  &  Co.  of  Japan  pleaded 
guilty  to  21  counts  of  conspiring  to  de- 
fraud the  U.S.  Government  by  at- 
tempting to  circumvent  the  trigger 
price  mechanism. 

The  weakened  condition  of  our  do- 
mestic steel  industry  is  ominously  ap- 
parent from  current  statistics.  Not 
since  the  hard  times  of  the  depression 
have  our  steel  plants  operated  at  such 
a  low  rate.  In  1938,  our  plants  operat- 
ed at  39.8  percent  capacity.  Today 
they  are  operating  in  the  42.5  percent 
range. 

Because  of  a  low  production  rate. 
our  steel  companies  continue  to  suffer 
losses.  In  the  last  week,  National  Steel 
Corp..  Wheeling-Pittsburgh  Steel 
Corp.,  Armco  Inc..  Kaiser  Steel  Corp., 
and  Inland  Steel  Corp.  all  reported 
second-quarter  losses  totaling  more 
than  $140  million. 

A  further  result  of  these  abysmal 
operating  rates  are  the  high  number 
of  unemployed  steelworkers.  As  of 
July  17.  117,573  steelworkers  were  un- 
employed. Buffalo  and  Lackawannp, 
N.Y.,  are  particularly  hard  hit.  Repub- 
lic Steel's  plant  in  Buffalo  is  on  indefi- 
nite shutdown  with  approximately 
2,500  employees  laid  off,  and  Bethle- 
hem has  a  work  force  at  Lackawanna 
reduced  to  the  4,000  level  with  4,000- 
plus  workers  on  layoff. 

What  is  happening  to  our  steel  in- 
dustry is  more  than  merely  the  result 
of  competitive  foreign  marketing. 

Though  many  of  us  tend  to  view  the 
Japanese  as  technical  wizards,  techno- 
logical superiority  is  not  the  reason 
that  in  1950  imports  took  only  2.3  per- 
sent  of  the  U.S.  market,  while  during 
the  last  5  months  of  1981  the  percent- 
age shot  up  to  26  percent.  Nor,  are 
these  appalling  figures  due  to  a  lack  of 
effort  on  the  part  of  either  U.S.  steel 
management  of  labor. 

By  unfairly  subsidizing  their  steel 
mills,  our  trading  partners  have  violat- 
ed our  trade  laws  and  international 
agreements.  While  American  steel  is 
prohibited  from  entering  foreign  mar- 
kets because  of  highly  protective  trade 
barriers,  foreign  steel  continues  to 
flood  the  American  market  In  the 
name  of  fair  trade. 

We  cannot  let  this  continue  unchal- 
lenged. Our  expressions  of  protest 
have  worked  to  no  avail;  a  more  force- 
ful measure  should  be  considered. 

H.R.  6505  is  that  measure.  Import 
quotas,  covering  the  entire  range  of 
steel  products,  are  our  only  weapons  in 
combating  the  steady  stream  of  unfair 
imports. 

Testifying  before  the  House  Public 
Works  Subcommittee  on  Economic  De- 
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velopment  in  1981,  the  Reverend  Wil- 
liam T.  Hogan,  S.J.,  professor  of  eco- 
nomics and  director  of  the  Industrial 
Economic  Research  Institute  at  Ford- 
ham  University  urged  the  establish- 
ment of  import  quotas  to  assist  the 
U.S.  steel  industry.  He  said: 

I  repeat  we  don't  need  20  million  tons  of 
(imported)  steel,  and  we  don't  need  steel 
coming  in  at  prices  that  are  very  much 
below  the  list  price,  so  that  it  fractures  the 
price  structure  in  the  American  industry 
•  •  •  I  personally  feel  there  is  no  alternative 
to  quotas  if  we  are  going  to  be  successful. 

A  multiyear  program  of  quotas  could 
provide  the  safeguards  and  the  breath- 
ing room  needed  to  enable  our  domes- 
tic industry  to  retrench  and  modern- 
ize. As  long  as  foreign  firms  continue 
to  underprice  domestic  firms,  our  op- 
erating capacity  will  remain  under  50 
percent.  Consequently,  profits  and 
capital  investment  necessary  for  mod- 
ernization are  impossible  to  achieve, 

I  hope  the  House  Ways  and  Means 
Subcommittee  on  Trade  will  convene 
hearings  this  summer  on  the  steel  in- 
dustry's problems  and  need  for  relief. 

As  a  minimum,  such  a  forum  would 
highlight  our  concerns  about  the 
plight  of  the  industry  and  I  hope  also 
intensify  ongoing  negotiations  with 
the  Conunon  Market  nations  to 
achieve  a  meaningful  and  effective 
steel  export  restraint  agreement. 

Such  a  hearing  also  would  under- 
score our  serious  concerns  that  our 
Nation  needs  relief  from  predatory 
steel  imports  before  more  companies, 
jobs,  and  communities  suffer.* 
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ACCOKEEK/WALLACE  GENETIC 
FOUNDATION  CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  (Mr.  Jeffords) 
is  recognized  for  5  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker.  I 
wish  to  commend  the  Accokeek/Wal- 
lace  Genetic  Foundation  for  a  recent 
conference  they  sponsored  concerning 
agriculture  in  the  Eastern  States. 
Those  of  us  who  represent  the  Elastem 
region  of  the  United  States  recognize 
that  although  the  goal  of  regional 
selfsufficiency  in  agricultural  produc- 
tion may  be  unattainable,  a  greater 
measure  of  independence  is  both  desir- 
able and  feasible.  At  this  point  in  the 
Record  I  include  the  following: 
A  Brief  Review  of  the  Accokeek/Waixace 
Genetic  Foundation  Conference  on  Agri- 
culture IN  THE  Eastern  States 
A  distinguished  group  of  Federal,  state, 
local,  industrial  and  foundation  specialists 
met  in  early  June  and  agreed  that  despite 
the  overwhelmingly  urban  and  industrial 
character  of  the  Eastern  states  region,  its 
agriculture  was  worth  saving.  It  is  more 
than  "an  exercise  in  nostalgia".  The  group 
warned,  however,  that  this  task  would  re- 
quire closer  specification  of  the  rural-urban, 
igrtculture-industry  mix.  This  should  help 
insure  an  often  mutually  destructive  rela- 
tionship and  could  realize  its  mutually 
strengthening  potential. 


Farming,  to  be  preserved,  must  be  profita- 
ble and  meet  conservation,  environmental 
and  other  conditions.  Much  has  to  be  done, 
especially  at  the  local  and  state  level,  where 
land  use  regulation  is  govemmentally 
lodged,  before  identifying  just  what  lands 
should  be  preserved. 

Most  Eastern  states  now  have  farmland 
preservation  programs  already  in  place. 
These  have  demonstrated  their  effective- 
ness. Programs  are  typically  designed  to 
purchase  development  rights  from  farmers, 
removing  them  from  competition  with  ur- 
banization. Too  little  attention  has  yet  been 
paid  to  the  specific  agricultural  uses  of  such 
lands  which  largely  determine  their  profit- 
ability. 

The  vitality  of  agriculture  In  the  Eastern 
states  region  responds  fundamentally  to  the 
proximity  to  large  and  diverse  markets,  es- 
pecially rewarding  to  growers  of  vegetables 
and  fruits,  but  also  to  dairying  and  other 
products.  Improving  marketing  was  recog- 
nized as  taking  many  forms.  The  public 
market  movement,  like  New  York  City's 
"green  markets",  or  Baltimore's  neighbor- 
hood markets,  is  rapidly  growing.  Thou- 
sands of  "pick-lt-yourself"  farms  are  mar- 
keting vegetables,  strawberries  and  other 
fruits  in  the  field.  Roadside  stands  are  prob- 
ably the  most  familiar  form  of  direct  mar- 
keting. All  of  these  allow  farmers  to  sell 
what  they  grow  at  city  prices  or  even  at  a 
premium. 

The  goal  of  regional  self-sufficiency  was 
viewed  by  the  Accokeek  Conference  as  unat- 
tainable as  well  as  undesirable  in  any  abso- 
lute sense,  but  a  greater  measure  of  inde- 
pendence on  foodstuffs  imported  from  other 
regions  was  seen  as  both  feasible  and  desira- 
ble. Interruptions  to  the  flow  of  food  to  the 
Eastern  states  in  the  past  have  aroused 
anxieties  that  were  reflected  in  conference 
discussions.  The  energy  costs  of  transport- 
ing food  over  long  distances  and  of  main- 
taining refrigeration  in  trucks  and  ware- 
houses were  also  cited. 

The  growth  of  small  farms  has  been  nota- 
ble in  the  Eastern  states  region,  many  of 
them  family  farms,  operated  by  part-time 
farmers,  and  involving  members  of  the 
family  with  other  jobs.  This  development 
has  contributed  to  reversing  the  long  de- 
cline in  the  number  of  farms  in  the  region. 
Organic  farming  has  also  grown  in  populari- 
ty among  small  farmers  who  are  attracted 
by  its  contribution  to  sustainable  and  even 
regenerative  agriculture,  and  by  the  oppor- 
tunity to  reduce  the  use  of  costly  fertilizers, 
and  to  substitute  Integrated  pest  manage- 
ment techniques  for  environmentally  dam- 
aging pesticides.  The  management  of  small 
farms  was  also  Identified  as  a  critical  and 
highly  specialized  dimension.  Even  wood- 
lots,  as  small  as  20  acres,  were  described  as 
able  to  support  a  family. 

The  desirable  mix  of  small  farms  and 
larger  conventional  farms  is  paralleled  by 
the  opportunities  farm  families  have  found 
in  urban  and  industrial  jobs,  often  seasonal 
in  nature.  In  the  Eastern  states  region,  as 
well  as  nationwide,  many  conventional 
farms  have  grown  larger— perhaps  too  large 
in  some  cases,  as  they  have  encountered 
today's  problems  of  inflation  and  high  Inter- 
est rates.  In  many  Instances  large-scale 
farming  is  based  on  leases  or  contractual  ar- 
rangements rather  than  consolidated  owner- 
ship. This  trend  has  received  further  sup- 
port from  tax  policies  and  payments  under 
Federal  assistance  programs,  but  here  as  na- 
tionwide the  more  propulsive  forces  have 
been  technological  and  market  in  nature. 
The  two  forms  of  agriculture— large-scale 


and  small— both  struggle  with  the  increas- 
ing cost  of  farmland  that  reflects  develop- 
ment as  well  as  agricultural  values. 

No  regional  farm  policy  can  ignore  the 
larger  national  framework,  but  It  must  be 
recognized  that  some  of  the  most  important 
legal  powers  are  those  related  to  land  use 
that  are  explicitly  reserved  to  the  states  and 
localities  in  the  American  Federal  form  of 
government.  As  planning  Is  invoked  to  rec- 
oncile conflicts  and  create  the  balance  be- 
tween large  and  small  farms,  rural  and 
urban  areas,  agricultural  and  Industrial  ele- 
ments, each  locality  must  recognize  the 
large  state  and  regional  framework,  and 
look  to  Federal  research  and  analysis  to 
help  Identify  a  better  understanding  of  Its 
own  situation.  New  forms  of  local  planning 
can  also  be  encouraged  and  supported  by 
Federal  assistance.  A  large  apparatus  of 
Federal  land  grant  colleges  and  regional  ex- 
periment stations  needs  to  respond  strongly 
to  these  new  demands.  These  parts  of  the 
agriculture  community  have  also  let  them- 
selves become  too  divorced  from  the  reali- 
ties of  farming.  Programs  that  reach  to  the 
Individual  farmer,  like  agricultural  exten- 
sion and  soU  conservation,  need  to  re-estab- 
lish this  vital  direct  relationship.  Assistance 
in  farm  management  is  probably  the  major 
need. 

In  the  Eastern  states  many  Interests  other 
than  agriculture  have  a  stake  In  the  coun- 
tryside. Added  to  forestry,  fishing,  wildlife, 
and  other  nature-based  activities,  are  recre- 
ation, tourism,  second  homes  and  retire- 
ment communities.  Other  forms  of  develop- 
ment are  attracted  by  natural  characteris- 
tics and  wish  to  live  harmoniously  with 
them.  State  development  programs  like  that 
in  Massachusetts,  attract  incoming  Indus- 
tries by  this  mixture  of  economic  and  envi- 
ronmental advantages.  Many  states  have 
changed  the  names  of  their  departments 
from  "agriculture"  to  "rural  development" 
to  embrace  this  larger  constituency.  Much 
remains  to  be  done,  however,  before  this 
larger  array  of  interests  has  found  its  poUti- 
cal  voice. 

The  Accokeek  Conference,  recognizing  Its 
continuity  with  earlier  regional  meetings, 
called  for  continuing  conference  programs 
as  well  as  similar  meetings  in  other  regions. 
It  stressed  the  essential  mixture  of  farm 
and  rural-nonfarm  Interests.  It  Identified 
the  opportunities  and  initiatives  that  foun- 
dations, educational  institutions  and  public 
organizations  could  see  In  new  countryside 
movements.  And  it  emphasized  that  while 
government  was  not  likely  to  pioneer  this 
new  territory,  it  could  be  expected  to  follow 
those  who  do.« 


STATEMENT  ON  TUITION  TAX 
CREDIT 

The  SPEAKER  pro  tempore^  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Weber)  is  rec- 
ognized for  5  minutes. 

Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
today  I  rise  in  support  of  tuition  tax 
credits  for  elementary  and  secondary 
education  in  order  to  give  some  help  to 
parents  who  choose  to  have  their  chil- 
dren educated  in  private  schools.  At 
the  same  time  that  they  pay  private 
school  tuition,  these  parents  have  to 
share  the  burden  of  paying  for  public 
schools  through  their  tax  dollars.  This 
double  burden  has  denied.^  as  a  practi- 
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cal  matter,  the  power  to  choose  pri- 
vate education  for  many  American 
families.  The  tuition  tax  credit  will 
help  to  restore  this  power  of  choice  for 
American  families. 

As  a  Congressman  and  also  as  a 
parent  of  three  children  I  recognize 
the  education  of  children  as  being  one 
of  my  greatest  concerns.  All  of  us  have 
different  ideas  about  how  children 
should  be  educated  and  what  they 
should  be  taught.  The  United  States 
has  l)enefited  tremendously  by  a  very 
decentralized  individualistic  system  in 
which  many  different  ideas  about  edu- 
cation can  be  tried.  We  have  a  dual 
system  of  public  education  and  private 
schools.  It  is  very  important  for  us  to 
preserve  the  opportunity  for  every 
child  to  receive  a  good  education  in 
our  public  schools  and  also  preserve 
the  ability  of  American  parents  to  ex- 
ercise their  freedom  of  choice  to  send 
their  children  to  private  schools  as 
many  parents  do  choose  to  do. 

Parents  who  choose  private  schools 
must  pay  the  constantly  increasing 
cost  that  these  schools  have  to  charge 
in  order  to  survive.  On  the  other  hand 
these  same  parents  support  public 
education  through  their  taxes  and 
without  private  schools  the  burden  on 
public  education  and  therefore  the  tax 
burden  on  all  taxpayers  would  be 
much  higher. 

For  many  years  there  has  been  a 
trend  toward  increasing  governmental 
support  of  private  education  at  both 
the  State  and  Federal  level.  For  quite 
some  time  the  State  of  Ohio  has  pro- 
vided substantial  amounts— next  year 
amounting  to  about  $375  per  pupil— in 
transportation  and  auxiliary  services 
to  private  schools.  The  Federal  Gov- 
ernment provides  title  I  compensatory 
education  funding  for  disadvantaged 
students  to  both  public  and  private 
schools.  At  the  college  level  various 
forms  of  construction  loans  have  been 
available  to  private  colleges  and  of 
course  student  loans  guaranteed  by 
the  Federal  Government  are  offered 
to  students  for  both  private  and  public 
colleges  and  universities. 

The  question  of  tuition  tax  credits 
has  been  considered  by  Congress  going 
back  as  long  ago  as  1967  when  the 
Senate  passed  such  a  bill.  In  1978  a 
tuition  tax  credit  passed  both  House 
and  Senate  in  different  forms,  but 
could  not  be  agreed  upon  for  final  pas- 
sage. 

On  June  24  of  this  year,  with  bipar- 
tisan support,  a  tuition  tax  credit  bill 
was  introduced  in  the  Congress  to 
carry  into  effect  the  administration's 
proposals  for  tuition  tax  credits. 

Because  education  is  such  an  impor- 
tant question  I  have  taken  a  great  deal 
of  time  to  listen  to  and  get  input  from 
teachers,  school  administrators,  par- 
ents, and  also  students  about  the  ques- 
tion of  tuition  tax  credits  and  I  have 
also  visited  many  private  and  public 
schools. 


I  give  my  full  support  to  tuition  tax 
credits  for  elementary  and  secondary 
education.  Under  this  proposal  parents 
would  receive  a  tax  credit  for  each 
child  in  the  amount  of  50  percent  of 
the  tuition  paid,  up  to  a  maximum 
credit  of  $100  in  1983,  $300  In  1984. 
and  $500  in  1985.  Only  families  with 
incomes  under  $50,000  would  be  eligi- 
ble for  the  full  credit.  A  lesser  credit 
would  be  available  up  to  $75,000  of 
family  income  and  no  credit  if  family 
income  was  above  $75,000.  Only 
schools  that  are  nonprofit  and  do  not 
discriminate  on  the  basis  of  race  or  na- 
tional origin  would  qualify. 

I  believe  the  tuition  tax  credit  is 
going  to  be  good  for  both  private  and 
public  education.  Public  education  will 
benefit  by  holding  onto  the  support  of 
parents  who  carry  the  double  burden 
of  private  tuition  and  the  school  levies 
that  pay  for  public  education.  Many 
private  schools  are  on  the  brink  of 
closing  due  to  financial  problems;  if 
this  happens  the  public  burden  is 
simply  increased. 

This  tuition  tax  credit  is  going  to  be 
of  greatest  benefit  to  working  families 
having  incomes  under  $25,000  who 
also  make  up  60  percent  of  children 
enrolled  in  private  schools.  For  many 
of  these  working  families  the  tuition 
tax  credit  will  make  the  difference  be- 
tween being  able  to  choose  a  private 
school  if  they  so  desire  or  not  having 
that  choice.  The  tuition  tax  credit  is 
one  of  the  ways  that  I  can  demon- 
strate my  concern  for  families  and 
maximimi  educational  opportunity. 

During  my  first  year  in  Congress  if 
there  is  one  thing  that  impresses  me 
as  I  go  about  visiting  with  people  in 
the  Ninth  Congressional  District,  it  is 
the  great  diversity  that  we  have.  That 
diversity  is  one  of  our  great  strei^hs. 
Nonpublic  schools  should  be  recog- 
nized for  the  indispensable  role  which 
they  play  in  that  diversity.  Americans 
should  have  the  opportunity  to  choose 
between  public  and  nonpublic  educa- 
tion. Increasing  numbers  of  families 
are  unable  to  afford  school  tuition  in 
addition  to  State  and  local  taxes  for 
public  schools.  The  tuition  tax  credit 
that  I  support  is  a  step  In  the  direction 
of  making  that  choice  available  to  the 
working  families  of  America. 


a  1940 
CHARLES  CONKLTN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  5  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  Charles 
Conklin.  staff  director  of  the  Interior 
and  Insular  Affairs  Committee  since 
1974.  will  retire  from  Government 
service  on  July  31.  It  was  with  under- 
standing and  some  envy  that  I  accept- 
ed his  decision.  I  am  sorry  to  see  him 
leave. 
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In  1951,  Charles  Conklin  did  some- 
thing that  was  rare  for  his  generation. 
Fresh  out  of  Harvard  University  law 
school,  he  turned  his  back  on  more  lu- 
crative opportunities  to  open  his  own 
law  practice  in  little  Delta,  Colo.  I 
recall  that  because  it  has  always  told 
me  something  special  about  Charles 
Conklin.  I  think  it  speaks  of  a  real  and 
a  genuine  affection  for  the  folks  of  his 
native  Colorado,  a  respect  for  his 
roots,  a  real  love  of  the  land.  He  could 
easily  have  gone  to  Wall  Street.  He 
went  instead  to  Main  Street. 

As  Charles  worked  to  build  his  law 
practice,  he  became  deeply  involved  in 
public  service,  and  the  people  in  the 
Delta  area  sent  him  to  the  Colorado 
House  of  Representatives  for  8  years. 
For  4  of  those  years,  he  was  chosen  by 
his  colleagues  to  serve  as  speaker. 

In  Colorado,  Charles  became  friends 
with  former  Congressman  Wayne 
Aspinall,  a  former  Interior  Committee 
chairman,  and  in  1967,  Wayne  invited 
Charles  to  move  to  Washington  as  as- 
sistant director  of  the  Public  Land 
Law  Review  Commission. 

It  is  important  to  remember  that 
even  in  the  1960's.  that  decade  of  so 
much  turbulence  and  change,  the 
ideas  expressed  through  the  Land  Law 
Review  Commission  represented  a  real 
departure  from  the  way  the  United 
States,  up  until  then,  had  viewed  its 
natural  resources.  What  the  Commis- 
sion was  charged  with  doing  was  to 
come  up  with  a  comprehensive  plan 
that  took  a  whole  new  look  at  the  way 
the  United  States  managed  its  land 
and  its  resources. 

As  it  turned  out,  Charles  Conklin 
wound  up  in  the  vauguard  of  a  move- 
ment that  was  really  before  its  time.  It 
was  a  movement  that  said  that  man  is 
a  creature  of  limits— limits  ultimately 
imposed  by  nature  and  by  a  finite 
planet.  The  Public  Land  Law  Review 
Commission  was  a  beginning  of  a 
school  of  thought  that  today  has 
found  almost  routine  acceptance. 

Shortly  after  the  Commission  com- 
pleted its  work.  Charles  joined  the 
staff  of  the  Interior  Conunittee  as  spe- 
cial counsel  on  public  lands  and  envi- 
ronmental matters.  Here,  he  began  the 
work  of  translating  certain  of  the 
PLLRC  recommendations  into  law. 
Three  years  later,  he  was  named  the 
committee's  staff  director. 

Charles  Conklin  was  staff  director  of 
the  committee  during  a  time  when  the 
Congress  underwent  some  very  signifi- 
cant reforms,  and  at  a  time  when  the 
conmiittee  itself  was  involved  in  a 
number  of  landmark  pieces  of  legisla- 
tion. There  was  a  diffusion  of  author- 
ity from  committee  chairmen  to  sub- 
committee chairmen  and  in  this  some- 
time difficult  and  chaotic  atmosphere, 
Charles  Conklin  guided  the  commit- 
tee's administration  with  a  calm  hand 
a  sense  of  order. 
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Charles  Conklin  is  blessed  with 
traits  shared  by  too  few  administra- 
tors. He  is  at  once  kind  and  gentle,  but 
has  a  knack  for  detail  and  thorough- 
ness. 

Charles  Conklin  is  a  good  and  a 
decent  man  who  is  my  friend.  I  know  I 
speak  for  all  the  members  of  the  com- 
mittee when  I  wish  he  and  his  wife, 
Jorie,  all  the  best  of  what  they  seek  in 
the  years  ahead.* 


UMI 


CHICAGO  TRIBUNE  CALUS 

REAGAN  CONSTITUTIONAL 

AMENDMENT  A  GIMMICK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Chicago  Tribune  has  long  been  inden- 
tified  as  a  "Republican  newspaper."  It 
gave  a  strong  endorsement  to  Presi- 
dent Reagan  in  his  election  against 
then-President  Jinuny  Carter. 

Therefore,  I  think  it  is  of  great  in- 
terest that  the  Tribune  has  lashed  out 
in  the  strongest  possible  terms  against 
President  Reagan's  proposed  constitu- 
tional amendment  for  a  balanced 
budget.  In  a  July  21  editorial  entitled 
"Stop  Me  Before  I  Spend  Again,  the 
Tribune  said: 

President  Reagan  ought  to  be  ashamed  of 
himself  for  proposing  to  rewrite  the  Consti- 
tution to  divert  attention  from  the  failures 
of  his  economic  policies.  He  likes  to  call 
himself  a  conservative,  but  his  deficits  and 
his  willingness  to  tamper  with  the  basic 
structure  of  our  constitutional  system  have 
made  him  look  downright  reckless. 

Mr.  Speaker,  those  are  not  the  words 
of  a  liberal  Democrat,  nor  can  they  be 
characterized  as  partisan  name  calling 
designed  to  heighten  election  year  in- 
terests. No.  those  are  the  words  of  a 
great  newspaper  which  has  strong  Re- 
publican and  conservative  leanings. 

The  economic  mess  faced  by  this 
country  is  the  sole  property  and  pos- 
session of  President  Reagan  and  the 
Republican  Party.  It  was  invented  and 
copyrighted  by  the  Republicans.  It 
was  written,  edited,  produced,  direct- 
ed, and  acted  out  by  the  Republicans. 
And  now  when  it  is  time  to  hand  out 
the  awards  for  record  depression,  the 
Republican  administration  is  trying  to 
divert  attention  by  switching  scripts. 
It  will  not  work,  and  even  President 
Reagan's  backers  are  beginning  to  see 
through  the  charade. 

I  am  submitting  a  copy  of  the  Chica- 
go Tribune  editorial  because  I  think  it 
quite  correctly  outlines  the  charade 
that  is  being  acted  out  at  1600  Penn- 
sylvania Avenue. 

Stop  Me  Before  I  Spend  Again! 

It  was  quite  a  spectacle.  President  Reagan 
up  on  the  Capitol  steps  rousing  the  loyal 
multitudes  with  his  call  for  a  constitutional 
amendment  to  force  future  presidents  and 
congresses  to  do  what  this  President  and 
Congress  quite  dramatically  have  failed  to 
do:  balance  the  federal  budget. 


The  President  was  at  his  rhetorical  finest 
when  he  said  that  "no  more  than  a  thin  wall 
of  wavering  willpower  stands  between  us 
and  ruin  by  red  ink."  But  when  you  realized 
that  his  latest  budget  contemplates  the  big- 
gest deficit  in  history,  the  rhetoric  became  a 
bad  Joke. 

Some  willpower.  The  Reagan  tax  cuts 
have  given  us  a  deficit  and  interest  rates 
that  have  sent  the  economy  reeling  into  the 
gutter.  And  the  President  has  the  temerity 
to  lecture  us  on  temperance. 

The  balanced  budget  amendment  to  the 
Constitution  is  a  bad  idea  for  any  number  of 
reasons.  If  it  were  enforceable,  it  would 
bring  courts  into  the  politics  of  revenue  and 
spending,  which  is  about  the  last  area  of 
government  that  hasn't  been  taken  over  by 
the  judges.  If  it  were  not  enforceable,  it 
would  diminish  the  fundamental  document 
upon  which  it  had  been  grafted,  sitting 
there  like  a  useless  appendix,  a  mockery  of 
the  law. 

But  the  amendment  proposal  Is  not  a  seri- 
ous idea  at  all.  It  is  a  gimmick.  Just  a  gim- 
mick. It  is  President  Reagan's  way  of  pre- 
tending that  the  miserable  economy  is  not 
his  fault,  that  the  record  deficit  budget  is 
not  his  budget.  It  is  a  political  trick  de- 
signed to  give  him  and  Republican  candi- 
dates something  to  say  during  the  mid-term 
congressional  elections  when  anyone  has 
the  audacity  to  complain  that  Reaganomics 
has  created  a  mess. 

President  Reagan  ought  to  be  ashamed  of 
himself  for  proposing  to  rewrite  the  Consti- 
tution to  divert  attention  from  the  failures 
of  his  economic  policies.  He  likes  to  call 
himself  a  conservative,  but  his  deficits  and 
his  willingness  to  tamper  with  the  basic 
structure  of  our  constitutional  system  have 
mAde  him  look  downright  reckless.  You 
would  think  that  he  would  realize  how 
transparent  his  gimmick  is,  how  easily  the 
voters  will  be  able  to  see  through  it,  how 
likely  they  are  to  put  the  blame  where  it  be- 
longs. But  that  wasn't  a  blush  that  came 
over  his  face  on  the  Capitol  steps.  It  was 
Just  the  heat.  And  summer  has  hardly 
begun.* 


the  high  tech  companies— to  band  to- 
gether into  a  export  trading  company 
to  exchange  information  and  to  access 
low-cost  financing  without  fear  of 
antitrust  action,  which  would  allow 
them  to  broadly  expand  their  markets 
worldwide. 

The  United  States  has  traditionally 
spent  less  than  its  trading  partners  in 
providing  low-cost  loans  or  loan  guar- 
antees. In  1980,  the  United  States  as- 
sisted only  8.2  percent  of  U.S.  exports. 
Japan  assisted  43  percent  of  its  ex- 
ports. 

We  cannot  afford  to  hide  our  heads 
in  the  sand  to  avoid  this  issue.  We  are 
faced  with  a  high  level  of  joblessness 
and  a  declining  balance  of  trade. 
These  bills- The  Export  Trading  Com- 
pany Act  and  the  Bank  Export  Serv- 
ices Act— would  go  a  long  way  in  in- 
creasing ouvworld  competitiveness,  in- 
crease the  jobs  available,  and  expand 
our  markets.  I  commend  the  commit- 
tees for  their  timely  action  on  these 
important  pieces  of  legislation.* 


THE  EXPORT  TRADING  COMPA- 
NY ACT  AND  THE  BANK 
EXPORT  SERVICES  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
leman  from  Florida  (Mr.  Nelson)  is 
recognized  for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  two  acts  that  we 
are  considering  today  to  establish  an 
Export  Trade  Administration  In  the 
Department  of  Commerce  for  the  pur- 
pose of  helping  companies  to  form 
export  trading  companies.  These  trad- 
ing companies  would  be  able  to  com- 
pete more  effectively  with  their  for- 
eign competitors  in  many,  many  fields. 

Today,  the  American  companies  are 
finding  that  to  meet  foreign  competi- 
tion is  a  little  like  selling  a  house— the 
ability  to  offer  financing  can  be  as  im- 
portant as  tempting  the  buyer  with  a 
low  price.  We  currently  have  no  mech- 
anism available  for  low-cost  financing 
for  the  average  American  company  as 
many  of  our  foreign  competitors  have. 

This  legislation— which  I  have  co- 
sponsored— will  also  enable  small  £uid 
medium  sized  companies— particularly 


URBAN  ENTERPRISE  ZONE 
PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Weiss)  is 
recognized  for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  as  we  de- 
liberate on  the  Reagan  administra- 
tion's enterprise  zone  proposal  I  think 
it  is  very  important  that  we  carefully 
analyze  both  the  problems  of  econom- 
ic and  social  decline  in  distressed  com- 
munities and  the  substance  of  this 
proposal.  In  the  interest  of  guiding 
this  debate  away  from  the  simplistic 
and  flawed  rhetoric  of  this  antiurban 
administration,  I  request  permission  to 
reprint  the  following  analysis.  This 
critical  review  of  enterprise  zones, 
written  by  Ms.  Martha  Peyton  and  Mr. 
Albert  E.  DePrlnce,  Jr..  of  the  econom- 
ics department  of  the  Marine  Midland 
Bank  of  New  York  City,  first  appeared 
in  the  June  1982  report  from  the 
bank's  economic  department,  and  is  re- 
printed with  proper  authorization. 

I  strongly  urge  my  colleagues  to 
review  the  objective  analysis  in  this  ar- 
ticle which  concludes  that  "the  urban 
enterprise  zone  program  appears  to  be 
only  a  pap>er  knife  wielded  against  a 
very  real  tiger."  The  article  follows: 
Urban  Enterprise  Zones:  A  Ckitical 
Review 

The  seemingly  endless  media  debate  on 
the  Federal  budget  and  the  re-definition  of 
the  Federal  role  in  the  provision  of  services 
has  created  the  impression  that  the  Reagan 
Administration  is  perhaps  more  concerned 
with  dismantling  government  programs 
than  with  developing  new  ones.  The  Admin- 
istration's urban  enterprise  zone  proposal  is, 
in  contrast  to  this  perception,  an  attempt  at 
formulating  a  new  policy  approach  to  the 
continuing  dilemma  of  inner  city  redevelop- 
ment. As  such,  it  is  one  of  the  very  few  new 
program  initiatives  to  be  undertaken  by  this 


18146 


CONGRESSIONAL  RECORD— HOUSE 


July  27, 1982 


Administration.  Moreover,  the  proKram  is 
intriguing  in  that  it  has  been  designed  to 
stimulate  depressed  central  city  labor  mar- 
kets by  methods  that  complement  the  Ad- 
ministration's free  market  philosophy. 

In  light  of  these  considerations,  the  urban 
enterprise  zone  proposal  warrants  careful 
review  and  evaluation.  On  balance,  our  eval- 
uation of  the  proposal  points  to  only  limited 
prospects  for  success.  The  tax  incentives 
which  comprise  the  benefit  of  zone  designa- 
tion seem  too  weak  to  offset  the  high  costs 
of  doing  business  in  blighted  areas. 

OVERVIEW  OP  THE  PROPOSAL 

As  it  is  currently  formulated,  the  Adminis- 
tration's urban  enterprise  zone  program 
calls  for  an  array  of  tax  incentive?  to  en- 
courage the  development  of  businesses  and 
jobs  in  designated  urban  areas.  Specifically, 
the  Department  of  Housing  and  Urban  De- 
velopment would  designate  up  to  twenty- 
five  depressed  areas  per  year  as  "enterprise 
zones"  based  primarily  upon  the  local  unem- 
ployment and  poverty  rates.  The  designa- 
tion, once  obtained,  is  valid  for  periods  of  up 
to  twenty  years.  The  creation  of  new  jobs 
within  these  zones  is  to  be  encouraged  by  a 
variety  of  special  tax  incentives,  including: 

A  3  percent  or  5  percent  investment  tax 
credit  for  capital  investments  in  personal 
property  and  a  10  percent  credit  for  con- 
struction or  rehabilitation  of  structures  in 
the  zone. 

A  10  percent  tax  credit  to  employers  for 
wages  paid  to  qualified  zone  employees,  and 
a  special  50  percent  credit  for  wages  paid  to 
disadvantaged  employees. 

A  5  percent  tax  credit  for  qualified  zone 
employees  on  wages  earned  in  the  zone. 

Elimination  of  the  capital  gains  tax  for 
qualified  property  within  the  zone. 

Foreign  trade  zone  designation  for  suita- 
ble enterprise  zones,  and 

Extension  of  the  operating  loss  carry-over 
period. 

In  siun.  these  provisions  are  designed  to 
eliminate  at  least  75  percent  of  the  Federal 
income  tax  burden  in  these  areas,  according 
to  the  White  House  analysis.  Indeed,  most 
of  the  $310  million  annual  Federal  cost  of 
the  program  is  foregone  tax  revenue,  rather 
than  outright  Federal  expenditures.  An  ad- 
ditional provision  of  the  proposal  allows  for 
these  zones  to  apply  for  relief  from  Federal 
regulations,  except  those  which  are  imposed 
by  explicit  Federal  statute,  or  those  which 
protect  against  discrimination  or  insure 
public  safety.  In  order  to  encourage  similar 
concessions  from  state  and  local  govern- 
ments, zone  designation  will  be  based,  at 
least  partially,  on  the  magnitude  of  state 
and  local  tax  Incentives,  regulatory  relief, 
and  Lnprovements  In  public  services.  Local- 
ities will.  In  essence,  be  asked  to  compete  for 
designations. 

As  a  whole,  the  urban  enterprise  zone  con- 
cept is  intended  to  encourage  economic  re- 
development in  designated  areas  by  decreas- 
ing the  cost  of  doing  business  within  these 
areas.  Moreover,  the  policy's  method  of  cut- 
ting costs  Is  in  keeping  with  the  free  market 
philosophy  of  the  Reagan  Administration. 
In  this  regard,  the  policy  Involves  no  overt 
government  intervention  to  bring  about  the 
desired  goal:  rather.  It  involves  minimizing 
regulatory  intervention  and  reducing  the 
tax  burden.  These  incentives.  It  Is  hoped, 
will  create  sufficient  economic  advantages 
within  the  zones  to  attract  business  and 
create  jobs.  In  evaluating  the  potential  ben- 
efits from  the  program,  therefore.  It  is  nec- 
essary to  ask  If  these  incentives  are  suffi- 
cient to  compensate  for  the  well-document- 


ed disinceritlves  to  business  growth  In  Inner 
city  areas. 

DisiNcnrrrvES  to  business  in  bughted 

URBAN  areas 

The  urban  enterprise  zone  proposal  is  In- 
tended to  achieve  two  goals:  the  revltaliza- 
tlon  of  zone  economies,  and  the  creation  of 
jobs  for  zone  residents.  In  order  to  evaluate 
the  proposal's  potential  for  success  in  these 
endeavors.  It  Is  necessary  first  to  review  the 
conditions  that  have  contributed  to  the  ex- 
isting paucity  of  Investment  and  jobs  In 
these  areas. 

The  locatlonal  choices  of  firms  are  usually 
based  upon  a  careful  evaluation  of  the  costs 
of  production  at  various  locations.  The  costs 
of  labor,  capital,  land,  transportation.  Insur- 
ance, energy,  and  taxes  are  weighed  accord- 
ing to  their  importance  in  the  overall  cost 
structure  of  the  firm.  For  instance,  labor-in- 
tensive textile  manufacturing  will  seek  a  lo- 
cation where  labor  is  readily  available  at  a 
minimum  cost  whereas  energy-Intensive 
smelting  firms  are  more  Interested  in  the 
cost  of  fuel  and  raw  materials. 

The  urban  areas  eligible  for  enterprise 
zone  designation  are  essentially  high  cost  lo- 
cations. The  diseconomies  may  Include  high 
land  costs,  difficulties  in  assembling  large 
land  tracts,  high  energy  and  Insurance  costs, 
transportation  difficulties,  prevalence  of 
crime,  difficulty  In  attracting  skilled  labor, 
and  poor  public  services.  These  problems  ob- 
viously discourage  Investment.  Beyond 
these  factors,  more  recent  economic  re- 
search suggests  that  in  may  cases,  location 
costs  are  not  the  primary  consideration  but 
are  superceded  by  "quality  of  life"  consider- 
ation. Enterprise  zone  areas,  however,  fall 
short  on  "quality"  characteristics  also. 
Housing,  recreation,  education,  and  cultural 
attractions  In  these  locations  are  hardly  al- 
luring to  entrepreneurs. 

PROSPECTS  FOR  SUCCESS  OF  ENTERPRISE  ZONES 

On  balance,  urban  enterprise  zones  will 
succeed  in  generating  Investment  and  jobs 
only  to  the  degree  that  the  high  location 
costs  and  low  quality  characteristics  of 
these  su-eas  are  counter-weighed  by  the  pro- 
grams  Incentives.  The  effectiveness  of  the 
policy  In  offsetting  these  negative  locatlonal 
factors  Is  highly  questionable,  however, 
since  the  program  operates  primarily 
through  tax  reduction.  Several  factors  must 
be  considered  In  this  regard. 

First,  employment  research  has  demon- 
strated that  job  creation  is  most  closely  de- 
pendent upon  the  birth  of  small  firms.  In  a 
recent  MIT  study,  60%  of  all  jobs  in  the 
U.S.  were  shown  to  be  generated  by  firms 
with  20  or  fewer  employees.  Firms  with  over 
500  employees  generate  less  than  15%  of  net 
new  jobs.  Small  firms  usually  are  organized 
as  sole  proprietorships.  According  to  Inter- 
nal Revenue  Service  data  (see  Table  5), 
there  were  9.3  million  non-farm  sole  propri- 
etorships in  1979  with  $395.7  billion  in  re- 
ported receipts.  Less  than  three-quarters  of 
these  firms,  6.8  million,  had  net  Income  re- 
maining after  Federal  deductions.  Further- 
more, net  income  totaled  $67.1  billion,  or  ap- 
proximately $9,960  per  firm.  For  1979.  a 
proprietor  with  $10,000  In  net  Income  would 
have  had  a  $1,062  Federal  tax  liability  (if 
married  and  filing  a  Joint  return).  It  is 
doubtful  that  even  the  total  elimination  of 
this  liability  could  compensate  for  the 
added  costs  of  doing  business  In  the  areas  in 
question. 

E>e8pite  the  association  between  job  cre- 
ation and  the  birth  of  new  firms,  some  ana- 
lysts expect  that  enterprise  zones  will 
rather  become  tax  havens  for  branch  plants 


of  established  firms.  Moreover,  since  the 
legislation  does  not  prohibit  the  transfer  of 
tax  savings,  they  further  expect  that  a 
market  for  these  tax  shelters  will  develop. 
Although  both  of  these  possibilities  hold 
promise,  they  must  be  compared  with  less 
arduous  means  of  obtaining  tax  savings 
such  as  safe-harbor  leasing. 

Second,  enterprise  zone  designation  will 
be  Influenced  by  the  willingness  of  states 
and  localities  to  grant  concessions.  With 
regard  to  other  than  Federal  Income  taxes, 
non-farm  sole  proprietorships  deducted  $7.5 
billion  In  taxes  paid  in  1979,  approximately 
$800  per  firm.  Again,  a  less  than  startling 
sum.  These  taxes  include  all  state  and  local 
Income,  property,  excise,  and  licensing 
taxes.  The  degree  of  tax  relief  and  service 
enhancement  forthcoming  from  states  and 
localities  will  be  heavily  influenced  by  the 
fiscal  vitality  of  these  jurisdictions.  The 
frail  fiscal  health  of  many  central  cities  and 
all  the  states  In  general  (see  "The  U.S.  Eco- 
nomic Situation, "  April  20,  1982)  make  sig- 
nificant concessions  unlikely.  The  areas 
most  In  need  of  enterprise  zone  activities 
can  afford  these  concessions  the  least. 

TABLE  5.-S0LE  PROPRIETORSHIP  BUSINESSES:  RECEIPTS 
AND  SELECTED  OElXJaiONS-1979 
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In  sum,  the  tax  incentives  provided  by  the 
program  seem  to  be  weak  relative  to  the  dis- 
economies of  enterprise  zone  location.  How- 
ever, they  may  be  attractive  enough  to  en- 
courage an  unintended  rearrangement  of 
business  within  urban  areas.  Firms  with  a 
proven  ability  to  operate  profitably  in  inner 
city  areas  may  find  It  marginally  worth- 
while to  relocate  to  enterprise  zone  loca- 
tions. These  relocations  generate  little  new 
Investment  and  few  new  jobs.  Moreover,  the 
end  result  may  simply  be  a  relocation  of 
blight  from  the  enterprise  zone  to  a  similar 
area  without  zone  designation. 

Finally,  the  urban  enterprise  zone  propos- 
al has  severely  limited  prospects  for  success 
in  the  present  high  interest  rate  environ- 
ment. The  entrepreneurial  spirit  which  the 
program  hopes  to  Invoke  is  difficult  to 
muster  at  current  borrowing  rates.  More- 
over, we  envision  a  reluctance  on  the  part  of 
lenders  to  finance  new  enterprises  In  risky 
locations.  While  we  applaud  the  Administra- 
tion's attempt  at  non-interventionist  stimu- 
lation of  Investment  and  jobs  In  these  prob- 
lem areas,  the  urban  enterprise  zone  pro- 
gram appears  to  be  only  a  paper  knife  wield- 
ed against  a  very  real  tiger.* 


HON.  WILLIAM  NICHOLS, 

MEMBER  OF  CONGRESS.  RE- 
CEIVES L.  MENDEL  RIVERS 
AWARD 

(Mr,  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter,) 


UMI 


July  27,  1982 

•  Mr.  PRICE.  Mr,  Speaker,  on  July  3. 
1982,  in  San  Antonio,  the  Non  Com- 
missioned Officers  Association  of  the 
USA  (NCOA)  presented  its  coveted  L. 
Mendel  Rivers  Award  for  Legislative 
Action  to  the  Honorable  Bill  Nichols 
of  Alabama.  Mr,  Nichols  is  the  11th 
recipient  of  this  award  and  the  6th 
member  of  the  House  Armed  Services 
Committee  to  be  so  recognized  for  out- 
standing service  to  the  military  com- 
munity. 

I  am  pleased  that  Mr.  Nichols  was 
chosen  by  NCOA  to  receive  this  pres- 
tigious award.  One  of  my  most  devoted 
Armed  Services  Subcommittee  chair- 
men, Bill  Nichols  Is  well  aware  of  the 
need  for  a  viable  defense  manpower 
pool.  His  affinity  with  the  members  of 
the  U.S.  Armed  Forces  goes  back  some 
40  years  when  he,  himself,  was  a 
combat  soldier.  Wounded  in  action  and 
hospitalized  for  months  before  retir- 
ing with  a  service-connected  combat 
disability,  he  knows  what  it  is  to  sacri- 
fice and  serve. 

Though  Bill  Nichols  laid  aside  his 
World  War  II  uniform  for  the  civilian 
garb  of  a  Congressman,  he  has  contin- 
ued to  serve  his  country  as  a  leader,  an 
adviser,  and  a  true  soldier.  His  capac- 
ity for  work,  his  compassion  for  the 
troops,  and  his  love  of  country  rank  up 
there  with  the  best  of  patriots. 

The  NCOA,  recognizing  his  support 
for  the  men  and  women  in  uniform 
who  serve  our  Nation  in  war  and 
peace,  named  him  an  honorary 
member  sOme  years  ago,  but  believed 
that  proper  acknowledgment  for  his 
services  could  be  recognized  best 
through  its  L.  Mendel  Rivers  award, 
which  came  this  year  with  the  follow- 
ing introduction  by  NCOA's  Executive 
Director  for  Government  Affairs,  C.  A. 
"Mack"  McKinney: 

We  recognize  this  evening  a  true  patriot,  a 
member  of  Congress  who  has  not  forgotten 
the  sacrifices  and  services  he  rendered  as  a 
member  of  the  United  States  Army.  His  de- 
votion to  duty  while  In  uniform  earned  him 
recognition  from  a  grateful  nation. 


He  has  been  a  friend,  a  comrade  and,  most 
of  all,  a  Representative  who  knows  what  it 
Is  to  serve  In  combat  and  to  bear  the  sacri- 
fice of  giving  all  but  his  life  to  the  cause  for 
freedom. 

He  is  a  soldier  in  every  true  sense  of  the 
word.  He  continues  to  serve  our  great 
Nation  as  a  member  of  Congress.  He  contin- 
ues to  fight  for  the  beliefs  he  knows  are  up- 
permost in  the  minds  of  his  comrades-in- 
arms. 

He  seeks  the  best  for  our  well-being.  He 
has  fought  to  see  that  the  quality-of-life  for 
our  servlcemembers  is  not  traded  for  the 
welfare  of  those  who  will  not  serve  this 
great  Nation. 

He  is  our  kind.  He  is  our  spokesman.  He  is 
a  true  supporter  of  our  men  and  women  in 
uniform. 

Ladies  and  Gentlemen,  It  gives  me  great 
pleasure  to  name  the  Association's  1982  re- 
cipient of  the  "L.  Mendel  Rivers  Award  for 
Ugislative  Action,"   the  chairman  of  the 
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House  Armed  Services  Subcommittee  on 
Military  Personnel  and  Compensation,  the 
Honorable  Bill  Nichols,  Captain.  U.S.  Army, 
Retired. 

Bill  received  his  award  from  the 
NCOA's  newly  elected  president.  Fleet 
Master  Chief  Franklin  Lister  of  the 
Navy's  Atlantic  Fleet.  More  than  800 
delegates  and  their  guests  at  the 
NCOA  21st  Annual  International  Con- 
vention Banquet  offered  a  standing 
ovation  in  honor  of  their  selectee. 

As  a  former  recipient  of  the  NCOA 
award,  I  congraulate  Bill  and  know 
that  all  other  past  recipients  of  the 
award  would  join  me  in  welcoming 
him  to  our  exclusive  club.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  DeNardis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Fountain  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Yates  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffries)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dougherty,  for  60  minutes,  on 
July  28. 

Mr.  Jeffords,  for  5  minutes,  today. 

Mr.  Weber  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr,  Fazio)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coelho,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Roth,  immediately  preceding 
vote  on  T-5  tanker  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffries)  and  to  include 
extraneous  matter:) 

Mr.  Bereuter, 

Mr.  Carbian  In  two  instances. 

Mr.  Porter  in  two  instances. 

Mr.  Burgener. 

Mr.  Winn. 

Mr.  Marriott. 


Mr.  Green. 
Mr.  Broomfield. 

Mr.  WORTLEY. 

Mr.  McGrath  in  two  instances, 
Mr.  Dornan  of  California. 
Mr.  Whitehurst. 
Mr.  Danneheyer. 
Mr.  Oilman. 

Mr.  COURTER. 

Mrs.  Schneider, 

Mr.  Craig. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  and  to  include  ex- 
traneous matter:) 

Mr.  Barnes  in  three  instances. 

Mr.  Fascell  In  five  instances. 

Mr.  Edgar. 

Mr.  Hubbard. 

Ms.  Ferraro. 

Mr.  Hawkins. 

Mr.  DoRGAN  of  North  Dakota  in  two 
instances. 

Mr.  Shahansky. 

Mr.  Simon  in  two  instances. 

Mr.  Rosenthal. 

Mr.  Corrada. 

Mr.  Matsui. 

Mrs.  Schroeder. 

Mr.  Boner  of  Tennessee. 

Mr.  Ford  of  Michigan  in  two  in- 
stances. 

Mr.  Waxman. 

Mr.  Markey. 

Mr.  Ford  of  Tennessee. 

Mr.  OrriNGER. 

Mr.  Traxler. 

Mr.  Stokes. 

Mr.  Foley. 

Mr.  Garcia. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2706.  An  act  to  amend  title  28.  United 
States  Code,  to  modify  the  bar  membership 
requirements  for  U.S.  magistrates. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  40  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  July  28,  1982,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4446.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
anci  Financial  Management),  transmitting  a 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  motor  vehicle  oper- 
ation and  maintenance  service  activities  at 
Fort  Campbell.  Ky.,  pursuit  to  section 
502(b)  of  Public  Law  96-342:  to  the  Commit- 
tee on  Armed  Services. 
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4447.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics and  Financial  Management),  transmit- 
ting a  notice  of  the  decision  to  convert  to 
contractor  performance  the  audiovisual 
services  activity  at  Port  Hood.  Tex.,  pursu- 
ant to  section  502(b)  of  Public  Law  96-342: 
to  the  Committee  on  Armed  Services. 

4448.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  simplify  and  improve  the  need  of 
analysis  procedures  for  Federal  student  fi- 
nancial assistance,  to  improve  the  operation 
of  the  PeU  grant  program,  to  eliminate  or 
reduce  Pell  grant  program  abuse,  and  to 
make  certain  amendments  to  title  IV  of  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

4449.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  eighth  annual  report  of  the  Etepartment 
on  the  status  of  handicapped  children  in 
Head  Start  programs,  pursuant  to  section 
640(d)  Public  Law  97-35;  to  the  Committee 
on  Education  and  Labor. 

4450.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  further  report  to 
the  Departments  initial  report  of  July  15, 
1982.  that  a  substantial  violation  of  the  use 
of  defense  articles  furnished  to  Israel  under 
the  foreign  military  sales  program  may  have 
occurred,  pursuant  to  section  3(c)(2)  of  the 
Arms  Export  Control  Act:  to  the  Committee 
on  Foreign  Affairs. 

4451.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  Depart- 
ment of  State,  transmitting  a  report  on  po- 
litical contributions  by  Ambassador-desig- 
nate Theodore  G.  KronmiUer.  and  by  mem- 
bers of  his  family,  pursuant  to  section 
304(bK2)  of  Public  Law  96-465:  to  the  Com- 
mittee on  Foreign  Affairs. 

4452.  A  letter  from  the  Administrator. 
Panama  Canal  Commission,  transmitting  a 
report  of  a  new  record  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

4453.  A  letter  from  the  Employee  Benefits 
and  Risk  Manager.  Fourth  District  Farm 
Credit  Institutions,  transmitting  the  annual 
report  on  the  financial  condition  of  the  re- 
tirement plan  for  employees  of  the  Fourth 
District  Farm  Credit  Institutions,  pursuant 
to  section  121(aK2)  of  the  Budget  and  Ac- 
counting Procedxires  Act  of  1950,  as  amend- 
ed; to  the  Committee  on  Government  Oper- 
ations. 

4454.  A  letter  from  the  Director,  Federal 
Prison  System,  Department  of  Justice, 
transmitting  the  annual  report  of  the  Board 
of  Directors  of  Federal  Prison  Industries, 
Inc.,  pursuant  to  (18  U.S.C.  4127);  to  the 
Committee  on  the  Judiciary. 

4455.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report, 
covering  January  1,  1981.  to  December  31, 
1981.  of  the  Fish  and  Wildlife  Service.  De- 
partment of  the  Interior,  on  the  status  of 
all  marine  mammal  species  and  population 
stocks  subject  to  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972. 
pursuant  to  section  103(f)  of  Public  Law  92- 
522:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

4456.  A  letter  from  the  Secretary  of 
Transix>rtation.  transmitting  the  third 
annual  report  on  the  activities  of  the  Coast 
Guard,  pursuant  to  section  5(19)  of  Public 
Law  95-474:  to  the  Committee  on  Merchant 
Marines  and  Fisheries. 

4457.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  establish  the  grade  of 


commodore  in  the  U.S.  Coast  Guard,  and 
for  other  purix)ses;  to  the  Committee  on 
Merchant  Marines  and  Fisheries. 

4458.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
for  alterations  at  the  Blair  House  Complex, 
Washington.  D.C..  pursuant  to  section  7  of 
the  Public  Buildings  Act  of  1959.  as  amend- 
ed; to  the  Committee  on  Public  Works  and 
Transportation. 

4459.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Services,  transmitting  pro- 
spectuses for  alterations  at  the  Appraisers 
Stores.  San  Francisco.  Calif,  and  the  Post 
Office  and  Courthouse.  Pittsburgh.  Pa.,  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959.  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

4460.  A  letter  from  the  Secretary  of  State, 
transmitting  the  second  certification  for  the 
provision  of  certain  security  assistance  and 
the  assignment  of  certain  military  personnel 
to  El  Salvador,  pursuant  to  section  728  (b) 
and  (d)  of  Public  Law  97-113;  to  the  Com- 
mittee on  Foreign  Affairs. 

4461.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Manpower  and  Reserve 
Affairs),  transmitting  a  draft  of  proposed 
legislation  to  amend  title  10  and  title  14. 
United  SUtes  Code,  to  authorize  the  Presi- 
dent, in  time  of  war  and  national  emergen- 
cy, to  prescribe  a  course  of  instruction  of 
not  less  than  3  years  at  the  U.S.  MUitary. 
Naval,  and  Air  Force  Academies,  and  ap- 
point graduates  from  the  U.S.  Military. 
Naval,  Air  Force,  and  Coast  Guard  Acade- 
mies as  commissioned  officers  without 
Senate  confirmation:  Jointly,  to  the  Com- 
mittees on  Armed  Services  and  Merchant 
Marines  and  Fisheries. 


for  the  fiscal  years  1983  and  1984.  and  for 
other  purposes.  (Rept.  No.  97-671).  Referred 
to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  536.  Resolution  providing 
for  the  consideration  of  H.R.  6862.  a  bill  to 
reduce  budget  authority  and  outlays  under 
certain  civil  service  programs  pursuant  to 
the  first  concurrent  resolution  on  the 
budget— fiscal  year  1983.  (Rept.  No.  97-672). 
Referred  to  the  House  Calendar. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  6863.  A  bill  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1982.  and  for  other  purposes. 
(Rept.  No.  97-673).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6033.  A  bill  relating  to 
the  preservation  of  the  historic  Congres- 
sional Cemetery  In  the  District  of  Columbia 
for  the  inspiration  and  benefit  of  the  people 
of  the  United  States:  with  amendment 
(Rept.  No.  97-667).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6091.  A  bill  to  desig- 
nate the  Mary  McLeod  Bethune  Council 
House  in  Washington.  D.C..  as  a  national 
historic  site,  and  for  other  purposes;  with 
amendment  (Rept.  No.  97-668).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  subdivision  of  budget  totals 
for  fiscal  years  1983  and  1983  and  credit  ac- 
tivity totals  for  fiscal  year  1983  (Rept.  No. 
97-669).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  534.  Resolution  providing 
for  the  consideration  of  H.R.  6642.  a  bill  to 
withdraw  certain  lands  from  mineral  leas- 
ing, and  for  other  purposes  (Rept.  No.  97- 
670).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  535.  Resolution  providing 
for  the  consideration  of  H.R.  6323,  a  bill  to 
authorize  appropriations  for  environmental 
research,  development,  and  demonstration 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

BY  Mr.  FORD  of  Michigan: 

H.R.  6862.  A  bill  to  reduce  budget  author- 
ity and  outlays  under  certain  civil  service 
programs  pursuant  to  the  first  concurrent 
resolution  on  the  budget— fiscal  year  1983; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  WHITTEN: 

H.R.  6863.  A  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  and  for  other  purposes. 
By  Mr.  BENNETT: 

H.R.  6864.  A  bill  to  amend  title  5.  United 
States  Code,  to  eliminate  the  provisions 
which  exclude,  for  civil  service  retirement 
annuity  purposes,  periods  of  military  and  ci- 
vilian service  to  the  United  States  which 
were  covered  by  social  security,  but  to  re- 
quire annuities  based  on  such  service  to  be 
offset  by  the  amounU  of  social  security  pay- 
ments attribuUble  to  social  security  covered 
Federal  employment;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  de  la  GARZA: 

H.R.  6865.  A  bill  to  amend  the  Perishable 
Agricultural  Conunodities  Act,  1930.  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
tain admitted  and  Infrequent  violations  In- 
volving misrepresentation  under  such  act. 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

By  Mr.  GEPHARDT  (for  hinnself.  Mr. 
Hover,  and  Mr.  Frost): 

H.R.  6866.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  achieve  bal- 
anced budgets;  to  provide  for  uniform  reve- 
nue estimates  binding  on  the  Congress  and 
the  President:  to  establish  procedures  for 
appropriate  responses  to  extraordinary  cir- 
cumstances: an(3  for  other  purposes;  jointly, 
to  the  Committees  on  Rules  and  Govern- 
ment Operations. 

By  Mr.  GIBBONS  (by  request): 

H.R.   6867.   A  bill   to  change   the  tariff 
treatment  with  respect  to  certain  article?, 
and  for  other  purposes;  to  the  Conunlttee 
on  Ways  and  Means. 
By  Mr.  OILMAN: 

H.R.  6868.  A  bill  to  provide  for  the  relief 
of  local   prosecutors  and  sheriffs;  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  HEPTEL: 

H.R.  6869.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  a 
Council  on  Economic  Indicators  and  to  pro- 


vide for  House  and  Senate  approval  of  eco- 
nomic assumptions  underlying  the  budget: 
to  the  Committee  on  Rules. 
By  Mr.  LENT: 

H.R.  6870.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
in  the  commission  of  any  felony  and  to  in- 
crease the  penalties  In  certain  related  exist- 
ing provisions:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MATSUI: 

H.R.  6871.  A  bill  to  amend  the  Voting 
Rights  Act  of  1965  and  title  18.  United 
States  Code,  to  permit  nonpartisan,  non- 
profit voter  lotteries  designed  to  encourage 
individuals  to  vote  or  to  register  to  vote;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  RAILSBACK  (for  himself.  Mr. 
Kastenmeier.  Mr.  Butler.  Mr. 
Sawyer,  and  Mr.  Frank): 

H.R.  6872.  A  bill  to  provide  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  It  will  review,  to  extend  to  all  Federal 
jurors  eligibility  for  Federal  worker's  com- 
pensation, to  provide  for  the  taxing  of  attor- 
ney fees  in  certain  actions  brought  by 
jurors,  to  authorize  the  service  of  Jury  sum- 
monses by  ordinary  mall,  to  permit  courts  of 
the  United  States  to  establish  the  order  of 
hearing  for  certain  civil  matters,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  the  Judiciary  and  Education  and  Labor. 
By  Mr.  ROUSSELOT: 

H.R.  6873.  A  bill  to  amend  the  Tax 
Reform  Act  of  1969  with  respect  to  the  ap- 
plication of  the  excess  business  holdings 
provisions  to  private  foundations;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SOLOMON: 

H.R.  6874.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  promote  motor  vehicle  safety  by  es- 
tablishing information  disclosure  and  certi- 
fication requirements  applicable  to  the  sale 
of  certain  used  motor  vehicles;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  UDALL  (for  himself,  Mr. 
Ldjan,  and  Mr.  Wolf): 

H  R.  6875.  A  bill  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Filene  Center  in  Wolf  Trap  Farm  Park, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  VENTO: 

H.R.  6876.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax- 
ation difficulty  of  care  payments  made  to  a 
taxpayer  for  the  care  of  a  handicapped 
foster  child:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FASCELL: 

H.J.  Res.  550.  Joint  resolution  to  author- 
ise the  President  to  proclaim  October  15  of 
each  year  as  National  Poetry  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MARKEY: 

H.  Res.  537.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  that 
the  United  States  shall  maintain  Its  commit- 
ment to  the  security  of  the  State  of  Israel 
and  that  the  President  should  repudiate  cer- 
tain actions  of  the  Secretary  of  the  Interior: 
to  the  Committee  on  Foreign  Affairs. 


UMI 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
450.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  Illinois. 

relative  to  steel  import  limitations:  to  the 

Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  608:  Mr.  Dreier. 

H.R.  808:  Mr.  Hiler. 

H.R.  3274:  Mr.  Tauke. 

H.R.  4454:  Mr.  Smith  of  Alabama.  Mr. 
PiTRSELL.  Mr.  Shaw.  Mr.  Tauke.  Mr.  Stance- 
LAND,  Mr.  Gregg.  Mrs.  Scrneioer.  Mr. 
McCloskey.  Mr.  LeBoutillier,  Mr.  Mad- 
iGAN.  Mr.  Leland,  Mr.  Jacobs,  Mr.  HtnBARO. 
Mr.  LujAM.  Mr.  Hollenbeck,  Mr.  jErraiES, 
Mr.  Walker.  Mr.  Deckard.  Mr.  Jeitoros, 
Mr.  Lacomarsino.  Mr.  Miller  of  California. 
Mr.  Campbell.  Mr.  Marlenee,  Mr.  MiimA. 
and  Mr.  St  Germain. 

H.R.  4657:  Mr.  StmiA  and  Mr.  Mineta. 

H.R.  4808:  Mr.  Hamilton.  Mr.  Bingham, 
Mr.  Benedictt,  Mr.  Wolf,  Mr.  Berextter,  and 
Mr.  Weber  of  Ohio. 

H.R.  4833:  Mr.  Campbell. 

H.R.  5067:  Mr.  HiLER. 

H.R.  5214:  Mr.  Porter. 

H.R.  5242:  Mr.  Marlenee. 

H.R.  5290:  Mr.  Bonior  of  Michigan,  Mr. 
Murphy,  Mr.  Walgren,  Mrs.  Schnixder,  Mr. 
Traxler,  Mr.  James  K.  Coyne,  Mr.  Crock- 
ett, Mr.  McDade.  Mr.  Evans  of  Iowa.  Mr. 
Smith  of  Pennsylvania,  Mr.  Rinaldo,  Mr. 
Addabbo,  and  Mr.  Goodling. 

H.R.  5411:  Mr.  Evans  of  Georgia,  Mr. 
Heftel,  Mr.  LaFalce,  Mr.  Skxlton,  Mr. 
Grisram,  and  Mr.  Hutto. 

H.R.  5535:  Mr.  Howard,  Mr.  Leland,  and 
Mr.  Hughes. 

H.R.  5588:  Mr.  Seiberling. 

H.R.  6009:  Mr.  Hiler,  Mr.  Wolf,  and  Mrs. 
Kennelly. 

H.R.  6032:  Mr.  Washington  and  Mr.  Fish. 

H.R.  6135:  Mr.  Myers.  Mr.  Marlenee.  Mrs. 
Smith  of  Nebraska,  and  Mr.  Goodling. 

H.R.  6219:  Mrs.  Collins  of  Illinois.  Mr. 
Boner  of  Tennessee.  Mr.  Rogers,  and  Mr. 

SOLARZ. 

H.R.  6510:  Mr.  Carney,  Mr.  Davis,  Mr. 
Frenzel,  Mr.  Lee,  Mr.  McClory,  Mr.  Parris, 
Mr.  Shaw,  Mr.  Vander  Jagt,  and  Mr.  Wam- 

PLER. 

H.R.  6575:  Mr.  Rangel.  Mr.  Conte,  and 
Mr.  Eckart. 

H.R.  6591:  Mr  Roemcr. 

H.R.  6596:  Mr.  Downey.  Mr.  Rarall.  Mr. 
Schumer.  Mr.  PoRTEH.  Mr.  Evans  of  Geor- 
gia. Mr.  Wilson,  Mr.  Howard.  Mr.  Bedell. 
Mr.  Neal.  Mr.  Roybal,  Mr.  Hagedorn,  and 
Mr.  Barnard. 

H.R.  6692:  Mr.  Edgar. 

H.R.  6701:  Mr.  Tauke.  Mr.  Tauzin,  Mr. 
McDonald.  Mr.  LeBoutiluer.  Mr.  Fields. 
Mr.  Smith  of  Alabama,  and  Mr.  Kemp. 

H.R.  6746:  Mr.  Smith  of  Pennsylvania. 

H.R.  6781:  Mr.  Eckart.  Mr.  Barnes.  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Duncan.  Mr. 
Porter.  Mr.  Shamansky.  Mr.  Ratchforo, 
Mr.  Donnelly,  Mr.  Stangeland,  Mr.  Hance. 
Mr.  Broyhill.  Mr.  Lowry  of  Washington. 
Mr.  Ottinger.  Mr.  Frost,  Mr.  Lundine.  Mr. 
Schumer.  Mr.  Skelton,  Mr.  Anthony.  Mrs. 
Kennelly.  Mr.  McCurdy,  Mr.  Leath  of 
Texas.  Mr.  Dyson.  Mr.  Mineta.  Mr.  Wort- 
ley,  Mr.  Hughes.  Mr.  Morrison.  Mr. 
D' Amours.  Mr.  Bliley.  Mr.  Markey.  Mr. 
Bowen.  Mr.  Fazio,  and  Mr.  Boner  of  Ten- 
nessee. 

H.R.  6806:  Mr.  Brinkley,  Mr.  Lacomar- 
sino, and  Mr.  Porter. 

H.R.  6816:  Mr.  Barnard. 

H.R.  6829:  Mr.  LovraY  of  Washington  and 

Ms.  MlKtTLSKI. 

H.J.  Res.  172:  Mr.  Lowry  of  Washington. 

H.J.  Res.  493:  Mr.  Paul.  Mr.  Oxley,  Mr. 
McCoLLUM.  Mrs.  AsKBROOK.  Mr.  Hopkins. 
Mr.  Skeen.  and  Mr.  Wylie. 


HJ.  Res.  507:  Mr.  Lowry  of  Washington 
and  Mr.  Edgar. 

H.J.  Res.  509:  Mr.  E^dgar.  Mr.  Moffett, 
Mr.  Mitchell  of  Maryland,  Mr.  Bedell.  Mr. 
FocLiETTA.  Mr.  Kildee.  Mr.  Rosenthal.  Mr. 
Fauntroy.  Mrs.  Chisholm.  Mr.  Savage.  Mr. 
WoLPE,  Mr.  Weiss.  Mr.  Brown  of  Califor- 
nia, Mr.  Stark.  Mr.  Richmond.  Mr.  Vento, 
Mr.  Fazio.  Mr.  Weaver.  Mr.  Downey,  and 
Mr.  Miller  of  California. 

H.J.  Res.  511:  Mr.  Clinger. 

H.J.  Res.  524:  Mr.  Won  Pat.  Mrs.  Holt. 
Mr.  Anderson.  Mr.  Ford  of  Tennessee.  Mr. 
Edgar.  Mr.  Forsythe.  Mr.  Richmond,  Mr. 
Hefner,  Mr.  Waxman,  Mr.  Dwyer.  Mr. 
StmiA.  Mr.  Corcoran.  Mr.  Daub.  Ms.  Mikot,- 
8KI.  Mr.  Wyden.  Mr.  Albosta.  Mr.  Conyers. 
Mr.  Donnelly.  Mr.  Dyson.  Mr.  Wolpe.  Mr. 
HOYER.  Mr.  Hughes.  Mr.  Bingham.  Mr. 
Markey.  Mr.  Smith  of  Pennsylvania.  Mr. 
Wortley.  Mr.  Whitehurst,  Mr.  Courter, 
Mr.  DE  la  Garza.  Mr.  Fazio.  Mr.  Vento.  Mr. 
Stokes.  Mr.  Neal,  Mr.  Traxler.  Mrs.  Chis- 
holm. Mr.  BiACGi,  Mr.  Hughes.  Mr.  Sabo, 
Mr.  Wolf,  and  Mr.  Pursell. 

H.  Con.  Res.  377:  Mr.  Kildee  and  Mr. 
Pritchard. 

H.  Con.  Res.  379:  Mr.  Bliley.  Mr.  Hughes, 
Mr.  Moffett.  Mrs.  Heckler,  and  Mr. 
Bedell. 

H.  Con.  Res.  381:  Mr.  Brodhead.  Mr. 
Pritchard,  Mr.  Schumer.  Mrs.  Holt.  Mr. 
Frank.  Mr.  Ottinger.  Mr.  Edgar,  Mr. 
Vento,  lAi.  Ford  of  Tennessee.  Mr.  Kildee. 
Ms.  MiKtTLSKi.  Mr.  Seiberling,  Mr.  DvtrYER. 
Mr.  BoNKER.  Mr.  Murph^-.  Mr.  Markey.  Mr. 
Hawkins.  Ms.  Perraro,  Mr.  Weiss.  Mr. 
RoYBAL,  Mr.  Shamansky.  Mr.  Barnard,  and 
Mr.  Lehman. 

H.  Res.  443:  Mrs.  Chisholm,  Mr.  Addabbo, 
Mr.  Beilenson,  Mr.  Richmond,  Mr.  Mineta, 
Mr.  Miller  of  California,  Mr.  Pepper,  Mr. 
Hughes.  Mr.  Dellums.  Mr.  Dwyer,  and  Mr. 
Roybal. 

H.  Res.  454:  Mr.  de  Lugo. 

H.  Res.  524:  Mrs.  Schneider.  Mr.  Matsui, 
Mr.  Beard.  Mr.  Markey.  Mr.  Daub.  Mr. 
Gray.  Mr.  Chappie.  Mr.  Craig.  Mr.  Roe.  Mr. 
FoGLiETTA.  Mr.  Kildee.  Mr.  Stokes.  Mr. 
SUNIA.  Mr.  McCOLLUM.  Mr.  Yatron.  Mr. 
Corcoran.  Mr.  Frank.  Mr.  Hughes.  Mr. 
Porter.  Mr.  Rogers.  Mr.  Fazio.  Mr.  Ottin- 
CER.  Mr.  Evans  of  Georgia.  Mr.  Bedell,  Mr. 
Bingham,  and  Ms.  Mikulski. 

H.  Res.  526:  Mr.  Peyser.  Mr.  Dwyer.  Mr. 
Conte.  Mr.  Lowry  of  Washington,  Mr. 
Porter,  and  Mr.  Simon. 


DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1454:  Mr.  Seiberling. 


PETITIONS,  ETC. 

Under  clause  4  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Cleric's  desk  and  referred  as  follows: 

536.  By  the  SPEAKER:  Petition  of  the 
International  Association  of  Personnel  in 
Employment  Security.  Frankfort.  Ky.,  rela- 
tive to  S.  2036:  to  the  Committee  on  Educa- 
tion and  Labor. 

537.  Also,  petition  of  the  Watonwan 
County  Board  of  Commissioners.  St.  James. 
Minn.,  relative  to  employment  and  training 
programs;  to  the  Cormnitteevon  Eklucation 
and  Labor. 
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538.  Also,  petition  of  the  Board  of  Trust- 
ees of  the  Village  of  Olencoe.  lU.,  relative  to 
nuclear  weapons;  jointly,  to  the  Committees 
on  Armed  Services  and  Foreign  Affairs. 

539.  Also,  petition  of  the  Columbia 
County  Citizens  for  the  Prevention  of  Nu- 
clear War,  Hudson.  N.Y..  relative  to  nuclear 
weapons:  jointly,  to  the  Committees  on 
Armed  Services,  Foreign  Affairs,  and  Appro- 
priations. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2643 
By  Mr.  JONES  of  OlOahoma- 
—At  page  136, 

(a)  in  line  5  delete    made";  and 

(b)  in  line  6  delete  "under"  and  insert  in 
lieu  thereof  "pursuant  to  section  32  of". 
—At  page  147,  add  the  following  after  line 
21: 
SEC.  31.  INEUGIBU:  AIRPORTS. 

For  any  fiscal  year  beginning  after  Sep- 
tember 30,  1981.  any  airport  that  otherwise 
would  be  eligible  to  receive  Federal  assist- 
ance for  airport  development  or  airport 
planning  under  this  Act  may  elect  not  to  re- 
ceive such  assistance:  Provided,  That— 

(1)  such  airport  shall  not  be  eligible  to  re- 
ceive assistance  for  airport  development  or 
airport  planning  under  this  Act  for  that 
fiscal  year  or  any  sulwequent  fiscal  year, 
and 

(2)  any  airport  that  elects  not  to  receive 
such  assistance  during  a  fiscal  year  notifies 
the  Secretary  of  such  election  at  least  90 
days  prior  to  the  commencement  of  that 
fiscal  year." 

SEC.  3J.  PASSENGER  PACIUTY  CHARGE 

(a)  AuTHOHiTY  To  Impose.— The  operator 
of  a  commercial  service  airport  that  has 
elected  to  become  ineligible  to  receive  Fed- 
eral assistance  for  airport  development  or 
airport  planning  under  the  provisions  of  sec- 
tion 31  of  this  Act  may,  at  its  option  and 
notwithstanding  any  inconsistent  provision 
in  any  law  or  contract,  impose  a  limited  pas- 
senger facility  charge  on  passengers  enplan- 
ing at  such  airport  if  the  operator  complies 
with  all  of  the  following  requirements: 

(1)  all  revenues  generated  by  such  charge 
shall  be  obligated  or  expended  only  for 
projects  of  capital  airport  development  or 
airport  planning  (including  noise  compat- 
ibility projects)  which  (A)  would  have  been, 
in  whole  or  in  part,  eligible  projects  under 
the  provisions  of  this  Act  but  for  the  air- 
ports  election  under  section  31  and  (B)  are 
intended  to  meet  the  reasonable  needs  of 
revenue  passengers  using  such  airport: 

(2)  all  other  revenues  generated  by  the 
airport  while  such  charge  is  in  effect  shall 
be  obligated  or  expended  only  for  the  cap- 
ital or  operating  cost  of  the  airport,  the 
local  airport  system,  or  other  facilities  that 
are  operated  by  the  operator  of  the  airport 
and  are  directly  related  to  the  air  transpor- 
tation of  persons  or  property:  Provided, 
however.  That  if  covenants  or  assurances  in 
debt  obligations  previously  issued  by  the  op- 
erator of  the  airport,  or  provisions  in  gov- 
erning statutes  controlling  the  operator's  fi- 
nancing, provide  for  the  use  of  the  revenues 
from  any  of  the  airport  operators  facilities 
including  the  airport  to  support  not  only 
the  airport  but  also  the  airport  operator's 
general  debt  obligations  or  other  facilities, 
then  this  limitation  on  the  use  of  all  other 
revenues  generated  by  the  airport  shall  not 
apply:  and 


<3)  capital  airport  development  projects  fi- 
nanced In  whole  or  in  part  by  such  charge 
shall  be  undertaken  only  after  consultation 
with  the  air  carriers  and  foreign  air  carriers 
serving  such  airport. 

(b)  CoixECTiON  or  Charge.— Not  later  than 
120  days  after  the  date  of  enactment  of  this 
Act,  the  Civil  Aeronautics  Board  shall  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  establish  procedures  for  the  imposi- 
tion and  collection  of  passenger  facQity 
charges  under  this  section.  Among  other 
things,  such  regulations  shall  provide  that— 

(1)  the  charge  shall  be  imposed  only  on 
revenue  passengers  enplaning  at  such  air- 
port on  air  carriers  or  foreign  air  carriers 
engaging  in  the  carriage  of  passengers  by 
air  for  compensation  or  hire; 

(2)  the  charge  at  each  airport  shall  be  im- 
posed upon  all  such  revenue  passengers  in  a 
nondiscriminatory  manner  and  with  the 
minimum  possible  inconvenience  to  air  trav- 
elers and  to  those  persons  charged  with  col- 
lecting and  remitting  such  charge:  and 

(3)  all  air  carriers  or  foreign  air  carriers 
shall  be  required  to  collect  such  charge  but 
they  shall  be  reimbursed  for  all  necessary 
and  reasonable  expenses  incurred  in  the  col- 
lection and  handling  of  such  charge. 

(c)  Limitation  on  Amount  or  Charge.— No 
ineligible  airport  may  impose  a  passenger 
facility  charge  exceeding  two  per  centum  of 
the  amount  paid  by  the  passenger  for  tax- 
able transportation  as  defined  in  section 
4262  of  the  Internal  Revenue  Code,  plus  col- 
lection expenses  specified  in  subsection  (b) 
above:  and 

(d)  Transfer  or  Authority.— On  January 
1,  1985,  the  authority  of  the  Civil  Aeronau- 
tics Board  under  this  section  shall  be  trans- 
ferred to  the  Department  of  TransporU- 
tion.  

By  Mr.  PETRI: 
—Page  113.  line  18,  insert  after  "1958,"  the 
following:      and     each      approved      motor 
common  carrier  of  persons. 

Page  113.  line  23,  insert  after  •carriers" 
the  following:  "and  all  such  motor  carriers, 
rcsDCCtivdy  '*. 

Page  113.  line  24,  insert  after  "subject" 
the  following:  ',  in  the  case  of  such  air  car- 
riers,". 

Page  118,  after  line  21,  insert  the  follow- 
ing: 

(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "approved  motor  common 
carrier"  means  a  motor  common  carrier 
which  has  been  authorized  by  the  Interstate 
Commerce  Commission,  a  SUte  or  local  gov- 
ernment, or  a  local  public  body  to  provide 
transportation  between  an  airport  and  an- 
other point;  and 

(2)  the  term  "motor  common  carrier"  has 
the  same  meaning  such  term  has  in  section 
10102(12)  of  title  49.  United  States  Code, 
except  that  such  term  does  not  include  a 
motor  vehicle  providing  taxicab  service  and 
having  a  capacity  of  not  more  than  6  pas- 
sengers and  not  operated  on  a  regular  route 
or  between  specified  places. 

H.R.  5203 
By  Mr.  ROSENTHAL: 
-Page  40.  line  14,  insert  "(a)"  after  'Sec. 
4.". 

Page  41.  line  12,  strike  out  "and"  and 
insert  in  lieu  thereof  the  following  new 
paragraph: 

■(3)  striking  out  (li)  a  request  for  a  hear- 
ing is  made  by  a  person  adversely  affected 
by  the  notice.'  and  inserting  in  lieu  thereof 
(ii)  a  request  for  a  hearing  is  made  by  any 
interested  person,  including  any  person  ad- 


versely affected  by  the  Administrator's  fail- 
ure to  propose  action  providing  for  greater 
restrictions  on  the  use  of  the  pesticide  in- 
volved, for  a  more  rapid  phasing  out  of  its 
registration,  or  for  a  change  in  its  classifica- 
tion.'; and". 

Page  41,  line  13.  strike  out  "(3)"  and  insert 
in  lieu  thereof  '(4)". 

Page  42.  after  line  2,  insert  the  following 
new  subsection: 

(b)  The  first  sentence  of  section  6(e)<2)  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  is  amended  by  striking  out  "a 
person  adversely  affected  by  the  notice." 
and  inserting  in  lieu  thereof  'any  interested 
person,  including  any  person  adversely  af- 
fected by  the  Administrator's  determination 
with  respect  to  the  disposition  of  existing 
stocks.". 
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By  Mr.  HILLIS: 
—Page  142.  after  line  21,  insert  the  follow- 
ing part  (and  conform  the  table  of  contents 
accordingly): 
Part  F— YotrrH  Career  Intern  Program 

STATEMENT  OF  PURPOSE 

Sec.  481.  It  is  the  purpose  of  this  part  to 
assist  in  providing  financial  assistance  to 
prime  sponsors  to  establish  and  operate  pro- 
grams conducted  by  local  educational  agen- 
cies and  community-based  organizations  de- 
signed to  improve  educational  and  employ- 
ment opportunities  for  youths  in  areas  of 
high  unemployment. 

definition  of  eligible  youths 

Sec  482.  For  the  purpose  of  this  part,  the 
term  "eligible  youth"  means  a  youth  aged 
16  through  21,  inclusive,  or  if  authorized 
under  regulations  of  the  Secretary,  aged  14 
or  15,.  who  is  (1)  either  unemployed,  under- 
employed, or  in  school,  and  (2)  the  income 
of  his  family  is  at  or  below  the  lower  living 
standard  income  level. 

FINANCIAL  assistance  AUTHORIZED 

Sec.  483.  The  Secretary  and  local  educa- 
tional agencies  shall  provide  equal  financial 
assistance  to  prime  sponsors  for  programs  to 
be  conducted  jointly  by  local  educational 
agencies  and  community-based  organiza- 
tions to  improve  educational  and  employ- 
ment opportunities  for  youths  In  areas  of 
high  unemployment  and  served  by  the 
prime  sponsor. 

APPLICATION 

Sec.  484.  Each  prime  sponsor  desiring  to 
participate  in  the  program  authorized  by 
this  part  shall  submit  an  application  to  the 
Secretary  on  behalf  of  local  educational 
agencies  and  community-based  organiza- 
tions within  the  area  served  by  the  prime 
sponsor  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  program  to  be  conducted 
jointly  by  the  local  educational  agency  and 
the  community-based  organization  for  the 
improvement  of  educational  and  employ- 
ment opportunities  for  youths  in  areas 
served  by  the  prime  sponsor; 

(2)  contain  assurances  that  the  unemploy- 
ment rate  for  youth  In  the  area  served  by 
the  prime  sponsor  was  equal  to  or  in  excess 
of  two  times  the  level  of  adult  unemploy- 
ment; and 

(3)  describe  the  manner  in  which  eligible 
youth  will  be  selected  to  participate  in  the 
program,  the  number  of  youth  to  be  so 
served,  the  educational  services  and  other 


training  to  be  pro/ided  under  the  program, 
and  the  placement  goals  of  the  program. 

By  Mr.  ROBERTS  of  South  Dakota: 
—Page  94,  following  line  3,  add  an  addition- 
al subsection  which  should  read: 

"(7)  No  funds  allocated  under  this  section 
shall  be  provided  to  any  labor  organization." 


UMI 


H.R.  6030 
By  Mr.  BEARD: 
-At  the  end  of  the  bill,  add  the  following 
new  section: 

OVERSIGHT  OP  DEFENSE  EXPENDITURES 

Sec.  902.  (a)  Concurrent  with  the  submis- 
sion of  the  budget  to  Congress  for  fiscal 
year  1984.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  concerning  the  strength  re- 
quested in  such  budget  for  civilian  person- 
nel for  the  Defense  Contract  Audit  Agency, 
Defense  Audit  Service  and  the  Defense 
Criminal  Investigative  Service.  Such  report 
shall  state  the  number  of  such  personnel  at 
the  end  of  fiscal  year  1982,  the  number  at 
the  time  the  report  is  submitted,  smd  the 
number  requested  in  that  budget  and  shall 
include  a  justification  for  the  number  re- 
quested. The  report  shall  also  include  the 
opinion  of  the  Secretary  of  Defense  as  to 
whether  the  number  requested  is  sufficient 
for  those  agencies  to  accomplish  their  func- 
tions with  respect  to  the  reduction  of  waste, 
fraud,  and  abuse  in  defense  expenditures 
during  the  next  fiscal  year,  particularly  in 
light  of  any  increases  (in  real  terms)  in  the 
levels  of  appropriations  requested  in  that 
budget  for  operations,  procurement  of  new 
equipment,  and  for  research,  development, 
test,  and  evaluation. 

(b)  The  Secretary  shall  include  in  the 
report  under  subsection  (a)  information  con- 
taming  the  savings  in  defense  expenditures 
achieved  by  the  Defense  Contract  Audit 
Agency.  Defense  Audit  Service  and  Defense 
Criminal  Investigative  Service  during  fiscal 
year  1982,  including  a  statement  for  each 
agency  of  the  amount  of  such  cost  savings 
achieved  as  a  percentage  of  the  number  of 
dollars  spent  by  such  agency  during  such 
year. 

By  Mr.  HERTEL: 
-At  the  end  of  the  bill,  add  the  following 
new  section: 

DESIGNATION  OP  ESTONIA.  LATVIA,  AND 
LITHUANIA  ON  DEFENSE  MAPS 

Sec.  902.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  used  to  prepare, 
produce  or  purchase  any  map  showing  the 
Union  of  Soviet  Socialist  Republics  that 
does  not— 

(1)  show  the  geographic  t>oundaries  of  Es- 
tonia, Latvia,  and  Lithuania  and  designate 
those  areas  by  those  names; 

(2)  include  the  designation  "Soviet  Occu- 
pied" in  parentheses  under  each  of  those 
names;  and 

(3)  include  in  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  state- 
ment: "The  United  States  Government  does 
not  recognize  the  incorporation  of  Estonia, 
Latvia,  and  Lithuania  into  the  Soviet 
Union ". 

By  Mr.  NICHOLS: 
(To  the  amendment  offered  by  Mrs. 
Schroeder) 

-Strike  out  everything  after  section  901  in 
the  matter  proposed  to  be  inserted  by  the 
amendment  and  insert  in  lieu  thereof  the 
following: 


PAYMENTS  OP  RETIRED  AND  RETAINER  PAY 

Sec.  902.  (a)  Chapter  71  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  1408.  Payment  of  retired  or  retainer  pay 

in  compliance  with  court  orders 

"(a)  In  this  section: 

"(1)  "Court"  means— 

"(A)  any  court  of  competent  jurisdiction 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

■"(B)  any  court  of  the  United  States  (as  de- 
fined in  section  451  of  title  28)  having  com- 
petent jurisdiction;  and 

"(C)  any  court  of  competent  jurisdiction 
of  any  foreign  country  with  which  the 
United  States  has  an  agreement  requiring 
the  United  States  to  honor  any  court  order 
of  such  country, 

"(2)  "Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court  ordered,  ratified,  or 
approved  property  settlement  incident  to 
such  previously  issued  decree),  which— 

'"(A)  is  issued  in  accordance  with  the  laws 
of  the  jurisdiction  of  that  court; 

"(B)  provides  for— 

"(i)  payment  of  child  support  (as  defined 
in  section  462(b)  of  the  Social  Security  Act 
(42  U.S.C.  662  (B))); 

"(ii)  payment  of  alimony  (as  defined  in 
section  462(c)  of  the  Social  Security  Act  (42 
U.S.C.  662(c)));  or 

"(iii)  division  of  property  (including  a  divi- 
sion of  community  property);  and 

""(C)  specifically  provides  for  the  payment 
of  an  amount,  expressed  in  dollars  or  as  a 
percentage  of  disposable  retired  or  retainer 
pay,  from  the  disposable  retired  or  retainer 
pay  of  a  member  to  the  spouse  or  former 
spouse  of  that  member. 
For  purposes  of  this  definition,  final  decree' 
means  a  decree  from  which  no  appeal  may 
be  taken  or  from  which  no  appeal  has  been 
taken  within  the  time  allowed  for  taking 
such  appeals  under  the  laws  applicable  to 
such  appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal  has 
been  finally  decided  under  the  laws  applica- 
ble to  such  appeals. 

'"(3)  'disposable  retired  or  retainer  pay' 
means  the  total  monthly  retired  or  retainer 
pay  to  which  a  member  is  entitled  under  the 
provisions  of  this  title  (other  than  chapter 
61  of  this  title),  title  14,  section  3(a)  of  the 
Act  of  August  10,  1956  (70A  Stat.  619;  33 
U.S.C.  857a(a)),  or  section  221(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
2I3a(a))  less  amounts  which— 

"(A)  are  owed  by  such  member  to  the 
United  SUtes; 

"'(B)  are  required  by  law  to  be,  and  are  de- 
ducted from  the  retired  or  retainer  pay  of 
such  member,  including  fines  and  forfeit- 
ures ordered  by  courts-martial.  Federal  em- 
ployment taxes,  and  amounts  waived  in 
order  to  receive  compensation  under  title  5 
or  title  38; 

"(C)  are  properly  withheld  for  Federal, 
State,  or  local  income  tax  purposes,  if  the 
withholding  of  such  amounts  is  authorized 
or  required  by  law  and  to  the  extent  such 
amounts  withheld  are  not  greater  than 
would  be  authorized  if  such  member 
claimed  all  dependents  to  which  he  was  en- 
titled: 


"(D)  are  withheld  under  section  3402(i)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3402(i))  if  such  member  presents  evi- 
dence of  a  tax  obligation  which  supports 
such  withholding; 

"(E)  are  deducted  as  Government  life  in- 
surance premiums  (not  Including  amounts 
deducted  for  supplemental  coverage);  or 

"'(F)  are  deducted  because  of  an  election 
under  chapter  73  of  this  title  to  provide  an 
annuity  to  a  spouse  or  former  spouse  to 
whom  payment  of  a  portion  of  such  mem- 
ber's retired  or  retainer  pay  is  being  made 
pursuant  to  a  court  order  under  this  section. 

"(4)  "Member"  means  a  person  who  is  or 
was  appointed  or  enlisted  in.  or  conscripted 
Into,  any  of  the  uniformed  services,  and  in- 
cludes a  former  member. 

"(5)  "Secretary  concerned'  has  the  mean- 
ing given  that  term  by  section  101(5)  of  title 
37. 

""(6)  "Spouse  or  former  spouse'  means  the 
husband  or  wife,  or  former  husband  or  wife, 
respectively,  of  a  member  who,  on  or  before 
the  date  of  a  court  order,  was  married  to 
that  member. 

"(7)  "Uniformed  services'  has  the  meaning 
given  to  that  term  by  section  101(3)  of  title 
37. 

"(b)  For  the  purposes  of  this  section— 

"(1)  service  of  a  court  order  is  effective 
if- 

"(A)  an  appropriate  agent  of  the  Secre- 
tary concerned  designated  for  receipt  of 
service  of  court  orders  under  regulations 
prescribed  pursuant  to  subsection  (h)  or,  if 
no  agent  has  been  so  designated,  the  Secre- 
tary concerned,  is  personally  served  or  is 
served  by  certified  or  registered  mail,  return 
receipt  requested: 

"(B)  the  court  order  is  regular  on  its  face; 

"(C)  the  court  order  or  other  documents 
served  with  the  court  order  identify  the 
member  concerned  and  include  the  social  se- 
curity number  of  such  member;  and 

"(D)  the  court  order  or  other  documents 
served  with  the  court  order  certify  that  the 
rights  of  the  member  under  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  were  ob- 
served; and 

"(2)  a  court  order  is  regular  on  its  face 
when  the  order— 

"(A)  Is  from  a  court  of  competent  jurisdic- 
tion; 

""(B)  is  legal  in  form:  and 

""(C)  includes  nothing  on  its  face  that  pro- 
vides reasonable  notice  that  it  is  issued 
without  authority  of  law. 

"(C)(1)  Subject  to  the  limitations  of  this 
section,  a  court  may  treat  disposable  retired 
or  retainer  pay  payable  to  a  member  for  pay 
periods  beginning  on  or  after  June  26,  1981, 
either  as  property  solely  of  the  member  or 
as  property  of  the  member  and  his  spouse  in 
accordance  with  the  law  of  the  jurisdiction 
of  such  court  if  the  spouse  was  married  to 
the  member  for  a  period  of  not  less  than  10 
years  during  which  the  member  performed 
at  least  10  years  of  service  which  is  credita- 
ble in  determining  the  member's  eligibility 
for  retired  or  retainer  pay,  or  equivalent 
pay,  as  a  result  of  his  service  in  any  of  the 
uniformed  services. 

'"(2)  Notwithstanding  any  other  provision 
of  law,  this  section  does  not  create  any  right 
title,  or  interest  which  can  be  sold,  assigned, 
transferred,  or  otherwise  disposed  of  (in- 
cluding by  inheritance)  by  a  spouse  or 
former  spouse. 

•"(3)  This  section  does  not  authorize  any 
court  to  order  a  member  to  apply  for  retire- 
ment or  retire  from  the  unifprmed  services 
at  a  particular  time  in  order  to  effectuate 
any  payment  under  this  section. 
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"(4)  A  court  may  not  treat  the  disposable 
retired  or  retainer  pay  of  a  member  in  the 
manner  described  in  paragraph  (I)  unless 
the  court  has  jurisdiction  over  the  member 
by  reason  of  (A)  his  residence,  other  than 
because  of  military  assignment,  in  the  terri- 
torial jurisdiction  of  the  court,  (B)  his  domi- 
cile in  the  territorial  jurisdiction  of  the 
court,  or  (C)  his  consent  to  the  jurisdiction 
of  the  court  or  unless  the  marriage  was  per- 
formed in  the  territorial  jurisdiction  of  the 
court. 

•(DKl)  Not  later  than  90  days  after  the 
effective  service  of  a  court  order  with  re- 
spect to  a  member  who  is  entitled  to  receive 
retired  or  retainer  pay.  or.  in  the  case  of  a 
member  who,  on  the  date  of  the  effective 
service  of  a  court  order  with  respect  to  such 
member,  is  not  entitled  to  receive  retired  or 
retainer  pay.  not  later  than  90  days  after 
such  member  first  becomes  entitled  to  re- 
ceive retired  or  retainer  pay.  the  Secretary 
concerned  shall,  subject  to  the  llmiUtions 
of  this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member  the  amount  of  dispos- 
able retired  or  retainer  pay  specifically  pro- 
vided for  in  the  court  order. 

"(2)  Payments  under  this  section  shall  not 
be  made  more  frequently  than  once  each 
month,  and  the  Secretary  concerned  shall 
not  be  required  to  vary  normal  pay  and  dis- 
bursement cycles  for  retired  or  retainer  pay 
in  order  to  comply  with  any  court  order. 

"(3)  Payments  from  the  disposable  retired 
or  retainer  pay  of  any  member  pursuant  to 
this  section  shall  terminate  in  accordance 
with  the  terms  of  the  applicable  court 
order,  but  not  later  than  the  date  of  the 
death  of  the  member  or  the  date  of  the 
death  of  the  spouse  or  former  spouse  to 
whom  payments  are  being  made,  whichever 
occurs  first,  and  in  the  case  of  a  former 
spouse,  shall  terminate  with  respect  to  ali- 
mony or  a  division  of  property  (including  a 
division  of  community  property)  upon  the 
remarriage  of  the  former  spouse  before  the 
age  of  60. 

"(4)  If  a  court  order  described  in  para- 
graph ( 1 )  provides  for  a  division  of  property 
(including  a  division  of  community  proper- 
ty) in  addition  to  an  amount  of  disposable 
retired  or  retainer  pay.  the  Secretary  con- 
cerned shall,  subject  to  the  limitations  of 
this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member,  from  the  disposable 
retired  or  retainer  pay  of  the  member,  any 
part  of  the  amount  payable  to  the  spouse  or 
former  spouse  linder  the  division  of  proper- 
ty upon  effective  service  of  a  final  court 
order  of  garnishment  of  such  amount  from 
such  retired  or  retainer  pay. 

"(eKl)  The  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
under  subsection  (d)  shall  not  exceed  50  per- 
cent of  such  disposable  retired  or  retainer 
pay. 

"(2)  In  the  event  of  effective  service  of 
more  than  one  court  order  which  provide 
for  payment  to  a  spouse  and  one  or  more 
former  spouses  or  to  more  than  one  former 
spouse  from  the  disposable  retired  or  retain- 
er pay  of  one  member,  such  pay  shall  be 
used  to  satisfy,  subject  to  the  limitations  of 
paragraph  (1).  such  court  orders  on  a  first- 
come,  first-served  basis.  Such  court  orders 
shall  be  satisfied  (subject  to  the  limitations 
of  paragraph  (1))  out  of  that  amount  of  dis- 
posable retired  or  retainer  pay  which  re- 
mains after  the  satisfaction  of  all  court 
orders  which  have  been  previously  served. 

••(3XA)  In  the  event  of  effective  service  of 
conflicting  court  orders  under  this  section 
which  assert  to  direct  that  different 
amounts  be  paid  during  a  month  to  the 
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same  spouse  of  former  spouse  from  the  dis- 
posable retired  or  retainer  pay  of  the  same 
member,  the  Secretary  concerned  shall— 

"(i)  pay  to  that  spouse  the  least  amount  of 
disposable  retired  or  retainer  pay  directed 
to  be  paid  during  that  month  by  any  such 
conflicting  court  order,  but  not  more  than 
the  amount  of  disposable  retired  or  retainer 
pay  which  remains  available  for  payment  of 
such  court  orders  based  on  when  such  court 
orders  were  effectively  served  and  the  limi- 
tations of  paragraph  (1)  and  subparagraph 
(B)  of  paragraph  (4); 

"(11)  retain  an  amount  of  disposable  re- 
tired or  retainer  pay  that  is  equal  to  the 
lesser  of— 

"(I)  the  difference  between  the  largest 
amount  of  retired  or  retainer  pay  required 
by  any  conflicting  court  order  to  be  paid  to 
the  spouse  or  former  spouse  and  the 
amount  payable  to  the  spouse  or  former 
spouse  under  clause  (1):  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  which  remains  available  for 
payment  of  any  conflicting  court  order 
based  on  when  such  court  order  was  effec- 
tively served  and  the  limitations  of  para- 
graph (1)  and  subparagraph  (B)  of  para- 
graph (4):  and 

"(ill)  pay  to  that  member  the  amount 
which  is  equal  to  the  amount  of  that  mem- 
ber's disposable  retired  or  retainer  pay  (less 
any  amounts  paid  during  such  month  pursu- 
ant to  legal  process  served  under  section  459 
of  the  Social  Security  Act  (42  U.S.C.  659) 
and  any  amounts  paid  during  such  month 
pursuant  to  court  orders  effectively  served 
under  this  section,  other  than  such  conflict- 
ing court  orders)  minus— 

"(1)  the  amount  of  disposable  retired  or 
retainer  pay  paid  under  clause  (1);  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  retained  under  clause  (11). 

"(B)  The  Secretary  concerned  shall  hold 
the  amount  retained  under  clause  (11)  of 
subparagraph  (A)  until  such  time  as  that 
Secretary  is  provided  with  a  court  order 
which  has  been  certified  by  the  member  and 
the  spouse  or  former  spouse  to  be  valid  and 
applicable  to  the  retained  amount.  Upon 
being  provided  with  such  an  order  the  Sec- 
retary shall  pay  the  retained  amount  in  ac- 
cordance with  the  order. 

"(4)(A)  In  the  event  of  effective  service  of 
a  court  order  under  this  section  and  the 
service  of  legal  process  pursuant  to  section 
459  of  the  Social  Security  Act  (42  U.S.C. 
659).  both  of  which  provide  for  payments 
during  a  month  from  the  retired  or  retainer 
pay  of  the  same  member,  such  court  orders 
and  legal  process  shall  be  satisfied  on  a 
first-come,  first-served  basis.  Such  court 
orders  and  legal  process  shall  be  satisfied 
out  of  moneys  which  are  subject  to  such 
orders  and  legal  process  and  which  remain 
available  In  accordance  with  the  limitations 
of  paragraph  (1)  and  subparagraph  (B)  of 
this  paragraph  during  such  month  after  the 
satisfaction  of  all  court  orders  or  legal  proc- 
ess which  have  been  previously  served. 

"(B)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
by  the  Secretary  concerned  under  all  court 
orders  pursuant  to  this  section  and  all  legal 
processes  pursuant  to  section  459  of  the 
Social  Security  Act  (42  U.S.C.  659)  with  re- 
spect to  any  member  may  not  exceed  65  per- 
cent of  the  disposable  retired  or  retainer 
pay  payable  to  such  member. 

"(5)  A  court  order  which  Itself  or  because 
of  previously  served  court  orders  provides 
for  the  payment  of  an  amount  of  disposable 
retired  or  retainer  pay  which  exceeds  the 
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amount  of  such  pay  available  for  payment 
because  of  the  limit  set  forth  in  paragraph 
(1),  or  which,  because  of  previously  served 
court  orders  or  legal  process  previously 
served  under  section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659).  provides  for  pay- 
ment of  an  amount  of  disposable  retired  or 
retainer  pay  which  exceeds  that  amount 
available  for  payment  in  accordance  with 
the  limits  of  paragraph  (1)  and  subpara- 
graph (b)  of  paragraph  (4).  shall  not  be 
deemed  to  be  irregular  on  its  face  solely  for 
that  reason.  However,  such  order  shall  be 
deemed  to  be  fully  satisfied  for  purposes  of 
this  section  by  the  payment  to  the  spouse  or 
former  spouse  of  the  amount  of  disposable 
retired  or  retainer  pay  available  for  such 
payment  in  accordance  with  the  limits  of 
paragraph  (I)  and  subparagraph  (B)  of 
paragraph  (4). 

"(fKl)  The  United  States  and  any  officer 
or  employee  thereof  shall  not  be  liable  with 
respect  to  any  payment  made  from  retired 
or  retainer  pay  to  any  member,  spouse,  or 
former  spouse  pursuant  to  a  court  order 
that  is  regular  on  its  face  if  such  payment  is 
made  in  accordance  with  this  section  and 
the  regulations  prescribed  pursuant  to  sub- 
section (h). 

"(2)  No  officer  or  employee  of  the  United 
States  who.  under  regulations  prescribed 
pursuant  to  subsection  (h).  has  the  duty  to 
respond  to  interrogatories  shall  be  subject 
under  any  law  to  any  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for.  or 
because  of,  any  disclosure  of  information 
made  by  him  in  carrying  out  any  of  his 
duties  which  directly  or  Indirectly  pertain  to 
answering  such  interrogatories. 

"(g)  Any  person  receiving  effective  service 
of  any  court  order  under  this  section  shall, 
as  soon  as  possible,  but  not  later  than  30 
days  after  the  date  on  which  effective  serv- 
ice is  made,  send  a  written  notice  of  such 
court  order  (together  with  a  copy  thereof) 
to  the  member  affected  by  such  court  order 
at  his  last  known  address. 

"(h)  The  Secretaries  concerned  shall  pre- 
scribe uniform  regulations  to  administer 
this  section  within  the  uniformed  services.". 

(b)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item; 

"1408.  Payment  of  retired  or  retainer  pay  In 
compliance  with  court  orders.". 

SURVIVOR  ANNUITIES 

Sic.  903.  (a)  Section  1447  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(6)  "Former  spouse'  means  the  surviving 
former  husband  or  wife  of  a  person  who  Is 
eligible  to  participate  in  the  Plan. 

"(7)  Court'  has  the  meaning  given  that 
term  by  section  1408(a)(1)  of  this  title. 

"(8)  'Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  of  a  court  ordered,  ratified,  or 
approved  property  settlement  agreement  in- 
cident to  such  previously  issued  decree). 

"(9)  'Pinal  decree'  means  a  decree  from 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allowed  for  the  taking  of  such  appeals 
under  the  laws  applicable  to  such  appeals, 
or  a  decree  from  which  timely  appeal  has 
been  taken  and  juch  appeal  has  been  finally 
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decided  under  the  laws  applicable  to  such 
appeals. 

"(10)  'Regular  on  its  face'  has  the  mean- 
ing given  to  that  term  by  section  1408(bK2) 
of  this  title.". 

(b)(1)  Section  1448(a)  of  such  title  is 
amended— 

(A)  In  paragraph  (3)(A)  by  Inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (b)(2)  of  this  section,"  after  "for  his 
spouse,":  and 

(B)  in  paragraph  (3KB)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (b)(2)  of  this  section,"  after  "for  his 
spouse,". 

(2)  Section  1448(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(b)(1)  A  person  who  is  not  married  and 
does  not  have  a  dependent  child  when  he 
becomes  eligible  to  participate  in  the  Plan 
may  elect  to  provide  an  annuity  to  a  natural 
person  with  an  insurable  Interest  In  that 
person  or  to  provide  an  annuity  to  a  former 
spouse. 

"(2)  A  person  who  is  married  or  has  a  de- 
pendent child  may  elect  to  provide  an  annu- 
ity to  a  former  spouse  instead  of  providing 
an  annuity  to  a  spouse  or  dependent  child  if 
the  election  is  made  in  order  to  carry  out 
the  terms  of  a  voluntary  written  agreement 
entered  into  with  a  former  spouse  (without 
regard  to  whether  such  agreement  is  includ- 
ed in  or  approved  by  a  court  order). 

"(3)  In  the  case  of  a  person  electing  to 
provide  an  annuity  under  paragraph  (1)  or 
(2)  of  this  subsection  by  virtue  of  eligibility 
under  subsection  (a)(1)(B),  the  election 
shall  include  a  designation  under  subsection 
(e). 

"(4)  Any  person  who  elects  under  para- 
graph (1)  or  (2)  to  provide  an  annuity  to  a 
former  spouse  shall,  at  the  time  of  making 
such  election,  provide  the  Secretary  con- 
cerned with  a  written  statement,  in  a  form 
to  be  prescribed  by  that  Secretary,  signed 
by  such  person  and  the  former  spouse  set- 
ting forth  whether  such  election  is  being 
made  pursuant  to  a  voluntary  written  agree- 
ment previously  entered  Into  by  such  person 
as  a  part  of  or  Incident  lo  a  proceeding  of  di- 
vorce, dissolution,  annulment,  or  legal  sepa- 
ration, and  if  so,  whether  such  voluntary 
written  agreement  has  been  incorporated  In 
or  ratified  or  approved  by  a  court  order.". 

(c)  Section  1450(a)(4)  of  such  title  is 
amended— 

(1)  by  inserting  "former  spouse  or  other" 
before  "natural  person";  and 

(2)  by  striking  out  "if  there  is  no  eligible 
beneficiary  under  clause  (1)  or  clause  (2)" 
and  inserting  in  lieu  thereof  "unless  the 
election  to  provide  an  annuity  to  the  former 
spouse  or  other  natural  person  has  been 
changed  as  provided  in  subsection  (f )". 

(d)  Section  1450(f)  of  such  title  is  amend- 
ed to  read  as  follows: 

(f)(1)  A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him 
under  section  1448(b)  of  this  title  may.  sub- 
ject to  paragraph  (2)  of  this  subsection, 
change  that  election  and  provide  an  annuity 
to  his  spouse  or  dependent  child.  The  Secre- 
tary of  Defense  shall  notify  the  former 
spouse  or  other  natural  person  previously 
designated  under  section  1448(b)  of  this  title 
of  any  change  of  election  under  the  first 
sentence  of  this  paragraph.  Any  such 
change  of  election  Is  subject  to  the  same 
niles  with  respect  to  execution,  revocation, 
and  effectiveness  set  forth  in  section 
1448(a)(5)  of  this  title. 

"(2)  Any  person  who.  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  annulment, 
or  legal  separation,  enters  into  a  voluntary 
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written  agreement  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  who  makes  an  election 
pursuant  to  such  agreement  may  not 
change  such  election  under  paragraph  (1) 
unless— 

"(A)  in  any  case  in  which  such  agreement 
has  been  incorporated  In  or  ratified  or  ap- 
proved by  a  court  order,  the  person— 

"(1)  furnishes  to  the  Secretary  concerned 
a  certified  copy  of  a  court  order  which  Is 
regular  on  its  face  and  modifies  the  provi- 
sions of  all  previous  court  orders  relating  to 
the  agreement  to  make  such  election  so  as 
to  permit  the  person  to  change  the  election; 
and 

"(11)  certifies  to  the  Secretary  concerned 
that  the  court  order  is  valid  and  In  effect;  or 

"(B)  In  any  case  In  which  such  agreement 
has  not  been  incorporated  in  or  ratified  or 
approved  by  a  court  order,  the  person- 

"(i)  furnishes  to  the  Secretary  concerned 
a  statement,  in  such  form  as  the  Secretary 
concerned  may  prescribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
spouse's  agreement  to  a  change  In  the  selec- 
tion under  paragraph  ( 1 );  and 

"(ID  certifies  to  the  Secretary  concerned 
that  the  statement  is  current  and  In  effect. 

"(3)  Nothing  In  this  chapter  authorizes 
any  court  to  order  any  person  to  elect  under 
section  1448(b)  of  this  title  to  provide  an  an- 
nuity to  a  former  spouse  unless  such  person 
has  voluntarily  agreed  In  writing  to  make 
such  election.". 

MEDICAL  BENETITS 

Sec.  904.  (a)  Section  1072(2)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  in  lieu 
thereof  a  semicolon  and  ""and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  the  unremarried  former  spouse  of  a 
member  or  former  member  if,  on  the  date  of 
the  final  decree  of  divorce,  dissolution,  or 
armulment,  that  former  spouse  had  been 
married  to  the  member  or  former  member 
for  a  period  of  at  least  20  years  during 
which  period  the  member  or  former 
member  performed  at  least  20  years  of  serv- 
ice which  is  creditable  in  determining  that 
member's  or  former  member's  eligibility  for 
retired  or  retainer  pay,  or  equivalent  pay,  as 
a  result  of  his  service  in  any  of  the  uni- 
formed services  and  If  that  former  spouse 
does  not  have  medical  coverage  under  an 
employer-sponsored  health  plan.". 

(b)  Section  1076(b)  of  such  title  Is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing: "A  dependent  described  In  section 
1072(2)(F)  of  thU  title  may  be  given  medical 
and  dental  care  pursuant  to  clause  (2)  with- 
out regard  to  subclause  (B)  of  such  clause.". 

(c)  Section  1086(c)  of  such  title  Is  amend- 
ed by  Inserting  after  clause  (2)  the  following 
new  clause: 

"(3)  A  dependent  covered  by  section 
1072(2)(F)  of  this  title.". 

COMMISSARY  AND  EXCHANGE  PRIVILEGES 

Sec.  905.  The  Secretary  of  Defense  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  provide  that  any  unremarried 
former  spouse  described  in  subparagraph 
(F)  of  section  1072(2)  of  title  10.  United 
States  Code  (as  added  by  section  904),  is  en- 
titled to  conunissary  and  post  exchange 
privileges  to  the  same  extent  and  on  the 
same  basis  as  the  surviving  spouse  of  a  re- 
tired member  of  the  uniformed  services. 


ETFECTIVE  DATE  AND  TRANSITION 

Sec.  906.  (a)  The  amendments  made  by 
this  title  shall  take  effect  on  the  first  day  of 
the  first  month  which  begins  more  than  120 
days  after  the  date  of  enactment. 

(b)  Subsection  (d)  of  section  1408  of  title 
10.  United  States  Code,  as  added  by  section 
902(a).  shall  apply  only  with  respect  to  pay- 
ments of  retired  or  retainer  pay  for  periods 
beginning  on  or  after  the  effective  date  of 
such  amendments,  but  without  regard  to 
the  date  of  any  court  order.  However,  in  the 
case  of  a  court  order  that  became  final 
before  June  26,  1981,  payments  under  such 
subsection  may  only  be  made  In  accordance 
with  such  order  as  in  effect  on  such  date 
and  without  regard  to  any  subsequent  modi- 
fications. 

(c)  The  amendments  made  by  section  903 
of  this  title  shall  apply  to  persons  who 
become  eligible  to  participate  in  the  Survi- 
vor Benefit  Plan  before,  on.  or  after  the  ef- 
fective date  of  such  amendments. 

(d)  The  amendments  made  by  section  904 
of  this  title  and  the  provisions  of  section  905 
of  this  title  shall  apply  In  the  case  of  any 
former  spouse  of  a  member  or  former 
member  of  the  uniformed  services  only  if 
the  final  decree  of  divorce,  dissolution,  or 
annulment  of  the  marriage  of  the  former 
stwuse  and  such  member  or  former  member 
is  dated  on  or  after  the  effective  date  of 
such  amendments. 

(e)  For  the  purposes  of  this  section— 

(1)  the  term  "'court  order"  has  the  same 
meaning  as  provided  In  section  1408(a)(2)  of 
title  10.  United  States  Code  (as  added  by 
section  902  of  this  title); 

(2)  the  term  ""former  spouse"  has  the 
same  meaning  as  provided  In  section 
1408(aK6)  of  such  title  (as  added  by  section 
902  of  this  title);  and 

(3)  the  term  "uniformed  services"  has  the 
same  meaning  as  provided  in  section 
1408(aK7)  of  such  title  (as  added  by  section 
902  of  this  title). 


H.R.  6214 
By  Mr.  DOUGHERTY: 
—Page  43,  line  9,  strike  out   "(320,090.000" 
and  insert  in  lieu  thereof  ""$269,690,000  ". 

Page  43.  line  15,  strike  out 
""$2,025,073,000"  and  insert  in  lieu  thereof 
""$1,974,673,000". 

Page  43.  line  24.  strike  out  ""$498,288,000  " 
and  Insert  In  lieu  thereof  ""$376,588,000". 

Page  44,  line  2,  strike  out  ""$2,604,314,000" 
and  insert  in  lieu  thereof  ""$2,482,614,000". 


H.R.  6307 


By  Mr.  GRAMM: 
—Page  4,  strike  out  lines  22  and  all  that  fol- 
lows down  through  line  5  on  page  6  and  sub- 
stitute: The  Administrator  shall,  not  later 
than  three  years  after  the  date  of  the  enact- 
ment of  the  Resource  Conservation  and  Re- 
covery Reauthorization  Act  of  1982.  com- 
plete a  study  and  submit  a  report  to  the 
Congress  concerning  whether  the  provisions 
of  regulations  promulgated  under  this  Act 
respecting  hazardous  waste  generated  by 
small  generators  in  quantities  of  1.000  kilo- 
grams or  less  per  calendar  month  should  be 
modified  with  respect  to  any  class  or  catego- 
ry of  hazardous  waste. 

""(2)  The  study  required  under  this  section 
shall  include— 

""(A)  a  profile  of  the  generators,  hazardous 
wastes,  and  waste  management  practices 
subject  to  such  provisions; 

"(B)  an  assessment  of  the  hazards  asso- 
ciated with  such  wastes  and  practices;  and 
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■(C)  an  analysis  of  the  regulatory  alterna- 
tives to  the  exemption  of  such  wastes  from 
the  standards  under  this  subtitle,  including 
an  analysis  of  the  cost-effectiveness  of  such 
alternatives. 

••(3)  At  intervals  of  not  more  than  one 
year,  and  not  more  than  two  years,  after  the 
date  of  the  enactment  of  the  Resource  Con- 
servation and  Recovery  Reauthorization  Act 
of  1982.  the  Administrator  shall  submit  an 
interim  report  to  the  Congress  setting  forth 
detailed  statements  of  the  status  and  of  the 
study  required  under  this  subsection. " 


H.R. 6785 


By  Mrs.  SCHROEDER: 
—After  section  3,  insert  the  following  new 
section: 

SALARY  Of  FORMER  MEMBERS  OF  UNirORMED 
SERVICES  TO  BE  REDUCED  BY  AMOUKT  OF  RE- 
TIRED PAY 

Sec.  4.  (a)(1)  Section  5532  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

■■5  5532.  Employment  of  retired  members  of 
the  uniformed  services;  reduction  in  pay 
"(a)  In  the  case  of  any  member  or  former 
member  of  a  uniformed  service  who  is  re- 
ceiving retired  or  retainer  pay  and  who 
holds  a  position,  an  amount  equal  to  the  re- 
tired or  retainer  pay  and  who  holds  a  posi- 
tion, an  amount  equal  to  the  retired  or  re- 
tainer pay  which  is  allocable  to  the  period 
of  actual  employment  shall  be  deducted 
from  the  individual's  pay  for  that  position, 
except  for  limip-sum  leave  payment  pur- 
poses under  section  5551  of  this  title.  The 
amounts  so  deducted  shall  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  States,  except  that  no  such  deposit 
shall  be  required  of  deductions  from  the  pay 


of    individuals    employed    by    the    United 
States  Postal  Service. 

"(b)  The  reduction  in  pay  required  by  this 
section  does  not  apply  to  a  member  or 
former  meml)er  of  a  unifonned  service  re- 
ceiving retired  or  retainer  pay  whose  retired 
or  retainer  pay  is  computed,  in  whole  or  in 
part,  based  on  disability— 

"(l)  resulting  from  injury  or  disease  re- 
ceived in  line  of  duty  as  a  direct  result  of 
armed  conflict;  or 

"(2)  caused  by  an  instrumentality  of  war 
and  incurred  in  line  of  duty  during  a  period 
of  war  as  defined  by  sections  101  and  301  of 
title  38. 

"(c)  The  Office  of  Personnel  Management 
may  authorize  exceptions  to  subsection  (a) 
of  this  section  only  when  necessary  to  meet 
special  or  emergency  employment  needs 
which  result  from  a  severe  shortage  of  well 
qualified  candidates  for  positions  which  oth- 
erwise cannot  be  readily  filled.  An  exception 
granted  by  the  Office  with  respect  to  any 
individual  shall  terminate  upon  a  break  in 
service  of  3  days  or  more. 

"(d)  This  section  shall  not  apply  to  reduce 
the  salary  of  any  person  whose  compensa- 
tion may  not,  under  section  1  of  article  III 
of  the  Constitution  of  the  United  States,  be 
dln'Jnished  during  such  individuals  continu- 
ance in  office.  However,  in  any  such  case, 
the  provisions  of  this  section  as  in  effect 
July  1,  1982,  and  the  provisions  of  section 
308(g)  of  the  Civil  Service  Reform  Act  of 
1978,  shall  apply  to  the  same  extent  and  in 
the  same  manner  as  if  the  amendments 
made  by  section  4  of  H.R.  6785,  Ninety-sev- 
enth Congress,  had  not  been  enacted. 

"(e)  The  Office  of  Personnel  Msmagement 
may  prescribe  regulations  necessary  for  the 
administration  of  this  section  insofar  as  this 
section  applies  to  positions  in  the  executive 
branch.". 
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(2)  Section  8116(a)  of  title  5,  United  States 
Code,  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following  "(as 
in  effect  July  1,  1982)". 

(3)  The  table  of  sections  for  chapter  55  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  5532 
and  inserting  in  lieu  thereof  the  following: 
"5532.  Employment  of  retired  members  of 

the  uniformed  services;  reduc- 
tion in  pay.". 
(b)(1)  The  Comptroller  General  shall  con- 
duct a  review  to  identify  instances  in  which 
individuals  concurrently  receive— 

(A)  annuities  or  other  retired  pay  under 
retirement  systems  for  civilian  employees  of 
the  Government,  or  the  government  of  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States;  and 

(B)  pay  for  positions  (as  defined  in  section 
5531  of  title  5,  United  SUtes  Code). 

(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Comptrol- 
ler General  shall  complete  the  review  re- 
quired under  paragraph  ( 1 )  and  prepare  and 
submit  a  report  on  the  results  of  such 
review  to  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate. 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  with  respect  to  pay  pe- 
riods beginning  on  or  after  October  1,  1982. 
and  shall  apply  to  any  member  or  former 
member  of  a  uniformed  service,  whether  ap- 
pointed or  elected  to  a  position  (as  defined 
in  section  5531  of  title  5,  United  States 
Code)  before,  on,  or  after  October  1,  1982. 

(2)  Nothing  in  this  section  (or  section  410 
of  title  39,  United  States  Code)  shall  be  con- 
strued to  exempt  the  United  States  Postal 
Service  or  'ts  employees  or  officers  from  the 
amendments  made  hy  this  section. 


July  27, 1982 
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OUR  RESPONSIBILITIES: 
CHURCH  AND  STATE 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1982 

•  Mr.  SIMON.  Mr.  Speaker,  Dr.  Leroy 
Hodapp.  bishop  of  the  United  Method- 
ist Church  for  central  and  southern  Il- 
linois, recently  spoke  to  the  Methodist 
ministers  of  his  jurisdiction,  and  put 
into  perspective  some  of  the  truths 
with  which  we  deal  daily. 

Without  mentioning  the  "prayer  in 
public  schools"  amendment  by  name, 
he  said  this: 

Fourth,  under  no  circumstances  may  the 
state  expect  any  church  or  individual  con- 
stituent to  violate  their  religious  conscience 
to  support  the  state;  nor  may  any  church 
expect  the  state  to  support  their  particular 
religious  beliefs  as  a  matter  of  public  policy. 
Unfortunately,  there  are  religious  groups  in 
our  society  today  who  supported  the  elec- 
tion of  the  present  national  administration 
for  the  very  purpose  of  violating  this  princi- 
ple. Let  us  hope  that  as  American  citizens 
we  understand  our  roots  well  enough  to 
resist  any  such  proposals. 

Bishop  Hodapp  speaks  both  wisdom 
and  commonsense,  and  I  urge  my  col- 
leagues to  read  his  remarks  which  I 
am  inserting  in  the  Record  at  this 
point. 

Ministry  as  a  Citizen  of  the  United 
States 

All  forms  of  ministry— as  all  forms  of  life 
itself— exist  within  a  specific  context  of  time 
and  space,  and  in  relationship  to  other  per- 
sons and  factors. 

Recently.  I  received  a  letter  from  Douglas 
Rettig  (a  clerey  member  of  the  Central  Illi- 
nois Conference)  who  is  serving  on  the  staff 
of  the  Institute  of  Cultural  Affairs  in  Indo- 
nesia. While  explaining  how  his  ministry  is 
lived  out  in  a  culture  where  Christians  are 
an  extreme  minority,  and  such  an  alien 
faith  is  highly  provocative,  he  described  the 
arrival  of  a  visiting  Australian  clergyman  in 
their  small  village.  The  man  was  wearing  a 
large  cross  suspended  from  a  chain  around 
his  neck.  "He  might  as  well  have  gotten  out 
of  the  taxi  carrying  a  fully  loaded  M-60 
automatic  rifle,"  Doug  wrote.  "It  would 
have  aroused  no  more  fear  and  suspicion 
than  the  cross  did." 

All  forms  of  ministry  exist  within  some 
specific  context  of  time  and  space,  and  in  re- 
lationship to  other  persons  and  factors. 

One  of  the  most  fascinating  movements  in 
Christian  ministry  today  is  happening  in 
China.  After  many  years  of  underground  ex- 
istence—and ten  years  of  extreme  persecu- 
tion from  1966-1976— the  church  in  China 
has  emerged  with  new  vitality  and  activity. 
When  Nanking  Theological  Seminary  an- 
nounced its  reopening  in  1981,  over  1000  po- 
tential students  applied.  The  seminary  has 
accepted  50  of  these  (20  of  whom  are 
women)  as  resident  students,  but  also  is  pro- 
viding resource  materials  and  training  for 


another  30.000  local  church  workers  and  lay 
persons,  most  of  whom  work  in  house 
churches  all  across  the  country.  The  church 
in  New  China  has  taken  seriously  the  so- 
called  "three  self  movement"  of  19th  centu- 
ry missionary  outreach— that— indigenous 
churches  become  self-governing,  self-sup- 
porting and  self-propagating.  Therefore, 
Western  influence  has  no  place  in  the  cur- 
rent renewal  of  faith.  The  form  of  the 
church  which  is  being  fashioned  will  be  Chi- 
nese—and quite  possibly  different  from  any 
previously  experienced  in  the  history  of  our 
faith. 

All  forms  of  ministry  exist  within  a  specif- 
ic context  of  time  and  space,  and  in  relation- 
ship to  other  persons  and  factors. 

Our  scripture  lesson  makes  it  clear  that 
the  apostle  Paul  engaged  in  ministry  as  a 
citizen  of  the  Roman  Empire.  Such  citizen- 
ship provided  him  with  security  and  status 
under  very  crucial  circumstances.  Those  of 
you  being  ordained  this  evening  will  carry 
out  your  ministry  as  citizens  of  the  United 
States.  This,  unless  you  choose  to  move  else- 
where, will  be  the  context  of  your  life.  It  is 
a  unique  setting,  defined  by  a  particular 
time  and  place.  The  United  States  has  an 
understanding  of  the  relationship  between 
church  and  state  unlike  any  other  nation  on 
the  earth.  We  still  are  debating  among  our- 
selves exactly  what  the  relationship  implies, 
and  the  current  issue  of  voluntary  school 
prayer  only  will  serve  to  heighten  that 
debate.  However,  it  is  not  my  intention  to 
delve  into  the  intricacies  of  that  discussion 
tonight. 

The  basis  of  our  principle  of  separation  of 
church  and  state,  of  course,  is  the  First 
Amendment  to  the  Constitution:  "Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  ex- 
ercise thereof." 

Some  implications  of  this  statement  may 
be  found  in  the  Virginia  Statute  of  Reli- 
gious Liberty,  written  by  Thomas  Jefferson 
and  considered  by  him  (together  with  the 
Declaration  of  Independence  and  the  found- 
ing of  the  University  of  Virginia)  as  one  of 
his  three  greatest  contributions  to  our 
common  heritage. 

In  this  Statute,  Jefferson  wrote,  "To 
compel  a  man  to  furnish  contributions  of 
money  for  the  propogation  of  opinions 
which  he  disbelieves  is  sinful  and  tyranni- 
cal," and  "the  prescribing  any  citizen  as  un- 
worthy of  public  confidence  by  laying  upon 
him  an  incapacity  of  being  called  to  offices 
of  trust  and  emolument,  unless  he  profess 
or  renounce  this  or  that  religious  opinion,  is 
depriving  him  injuriously  of  those  privileges 
and  advantages  to  which  in  common  with 
his  fellow  citizens  he  has  a  natural  right." 
In  brief,  our  heritage  does  not  permit  a  reli- 
gious test  for  public  office.  There  is  a  cer- 
tain citizen  of  Virginia  today  who  would  do 
well  to  listen  carefully  to  these  words. 

As  I  hear  them,  together  with  other  basic 
documents  from  our  national  roots,  certain 
clarification  of  ministry  as  a  citizen  of  the 
United  States  becomes  evident. 

First,  the  United  States  government 
should  not  be  in  the  business  of  promoting 
religious  faith.  We  are  not  a  Christian 
nation;  any  more  than  we  are  a  Buddhist 
nation,  or  a  Jewish  nation,  or  a  Mormon 
nation,  or  an  atheistic  nation.  We  are  a 


nation  in  which  p>ersons  freely  may  profess 
any  given  religious  faith— or  no  religious 
faith— and  still  be  as  qualified  and  as  accept- 
able a  United  States  citizen  as  any  other. 
That  freedom  has  provided  a  fertile  ground 
in  which  the  Christian  faith  has  grown  to 
become  the  dominant  faith  in  the  nation. 

Second,  it  is  the  function  of  our  govern- 
ment to  protect  the  right  of  any  religious 
faith  in  the  United  States  to  worship,  to 
teach,  and  to  evangelize— so  long  as  it  does 
not  illegally  violate  the  individual  and  cor- 
porate rights  of  others  in  the  process.  As 
the  dominant  faith,  it  becomes  the  responsi- 
bility of  Christians  to  insist  upon  the  rights 
of  minority  faiths.  Within  our  national  un- 
derstanding, the  exercise  and  propagation 
of  faith  is  a  function  of  the  individual,  the 
family  and  the  church— not  the  state.  The 
state's  role  is  to  protect  these  rights,  which 
is  an  extremely  vital  function— absent  in 
most  areas  of  our  world  today. 

Third,  inherent  in  this  religious  freedom 
is  the  right  and  the  responsibility  of  the 
church  and  the  individual  Christian  to 
interact  with  the  state.  The  so-called  "wall 
of  separation  of  church  and  state"  does  not 
imply  that  these  two  entities  ignore  one  an- 
other, or  live  in  isolation  from  one  another. 
The  state  has  a  right  to  demand  legal  re- 
sponsibility by  the  church;  and  the  church 
has  a  right  to  demand  moral  and  ethical  re- 
sponsibility by  the  state.  Their  organic  sepa- 
ration provides  for  this  mutual  accountabil- 
ity; so  that  neither  individually  nor  jointly 
can  then  oppress  or  harass  members  or  citi- 
zens. 

Fifth,  what  the  church  can  and  must 
expect  of  our  government  is  that  its  policies 
and  practices  live  up  to  the  highest  moral 
and  ethical  ideals  expressed  in  our  national 
tradition  and  our  official  national  docu- 
ments. As  these  traditions  and  documents 
were  framed,  Thomas  Jefferson  referred  to 
them  in  his  First  Inaugural  Address  as  "the 
world's  best  hope."  Rarely  in  national  docu- 
ments does  one  come  upon  words  like:  "We 
hold  these  truths  to  be  self-evident,  that  all 
men  are  created  equal,  that  they  are  en- 
dowed by  their  Creator  with  certain  una- 
lienable rights,  that  among  these  are  Life, 
Liberty  and  the  pursuit  of  Happiness. " 

The  traditional  and  historic  ideals  of  the 
United  States  surpass  any  moral  and  ethical 
ideals  found  anywhere  else  among  the 
world's  nations. 

The  Declaration  of  Independence  then 
pr(x;eeds  to  state  that,  if  a  government  does 
not  maintain  and  protect  these  rights,  its 
people  have  a  "right  and  duty"  to  alter  or 
abolish  it.  If  it  is  a  foreign  government 
which  oppresses  them,  they  have  the  right 
to  self-determination;  if  it  is  their  own  gov- 
ernment, they  possess  the  right  to  revolu- 
tion. 

Increasingly,  oppressed  and  disinherited 
peoples  everywhere  agree  with  Jefferson 
that  United  States  independence  documents 
express  'the  world's  best  hope."  Therefore, 
they  are  determined  to  alter  or  replace 
unjust  governments,  and  cannot  understand 
why  we  do  not  support  such  efforts,  given 
our  own  historical  context.  For  millions  of 
such  people,  Emma  Lazarus'  words  on  the 
Statue  of  Liberty  have  offered  not  only 
hope,  but  a  new  beginning— "Give  me  your 
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poor,  your  huddled  masses  yearning  to 
breathe  free."  But  not  all  victims  of  oppres- 
sion can  emigrate  to  the  United  States. 
Their  plight  must  be  resolved  in  their  own 
lands. 

Especially  since  World  War  II.  the  image 
of  the  United  States  toward  these  poor  and 
dispossessed  people  has  undergone  a  signifi- 
cant transformation.  Economic  exploitation 
of  already  poor  nations,  immigration  quotas 
established  for  political  purposes,  foreign 
aid  programs  which  enrich  United  States 
business  intereste  rather  than  serve  poor 
and  hungry  people,  regular  military  and 
para-military  intervention  in  the  affairs  of 
other  nations,  the  threat  of  military  might 
as  the  solution  to  international  disagree- 
ments, economic  and  military  support  for 
governments  which  oppress  their  own 
people,  increasing  indifference  to  the  poor 
in  our  own  nation— all  of  these  types  of  be- 
haviour have  challenged  positive  percep- 
tions of  the  United  States  around  the  world. 
Some  may  ask.  "Who  cares  what  others 
think  of  us?"  We  do  live  in  one  world,  and  if 
it  is  to  be  a  peaceful  world,  we  must  care 
about  others  and  their  feelings. 

A  recent  issue  of  U.S.  News  and  World 
Report  contained  the  results  of  a  world-wide 
survey  conducted  by  their  overseas  bureaus 
on  attitudes  toward  the  United  States.  To 
the  surprise  of  the  editors,  the  survey  re- 
vealed a  great  reservoir  of  good  will  toward 
the  United  SUtes,  especially  when  com- 
pared to  the  Soviet  Union,  which  has  lost 
respect  everywhere  due  to  human  rights 
abuses  and  military  adventurism  in  Afghani- 
stan and  elsewhere. 

Prom  Western  Europe  came  data  showing 
that  people  preferred  the  U.S.  to  Russia  as 
an  ally  by  56  to  I.  One  poll  in  Italy  revealed 
that  Italians  favored  the  United  States  even 
to  their  own  government.  But  Western  Eu- 
ropeans demonstrated  great  fear  of  nuclear 
irresponsibility  by  the  United  States,  and 
also  were  bothered  by  our  high  domestic 
crime  rate,  especially  in  light  of  our  reluc- 
tance to  enact  any  gun  control  legislation. 
They  see  us  as  a  nation  too  easily  prone 
toward  violence  as  an  easy  solution  to  com- 
plicated problems. 

In  Asia  there  was  true  appreciation  for 
our  refugee  and  disaster  concerns,  and  for 
our  willingness  to  share  technology  with  de- 
veloping nations.  The  Japanese  considered 
us  the  most  trustworthy  nation  in  the 
world.  But  reports  from  all  across  Asia 
spoke  of  newspaper  editorials  which  consist- 
ently spoke  of  "the  studied  neglect  of  the 
poor"  both  in  our  domestic  and  in  our  for- 
eign policy. 

African  people  appreciate  the  fact  the  co- 
lonialism on  their  continent  did  not  involve 
the  United  States:  but  they  fear  current 
support  for  the  apartheid  regime  in  South 
Africa,  while  at  the  same  time  we  attempt 
to  destabilize  some  of  the  newly  independ- 
ent black  African  states.  Our  clearly  stated 
ideals  appear  to  work  in  reverse  when  it 
comes  to  African  policy. 

In  our  own  Western  Hemisphere,  Latin 
American  people  are  far  more  apt  to  blame 
their  own  corrupt  governments  for  their 
poverty  and  lack  of  human  rights  than  they 
are  to  blame  traditional  "Yankee  imperial- 
ism." but  they  fear  our  support  of  unjust 
ruling  elites  and  our  continued  threat  to  in- 
tervene militarily  when  things  do  not  go  as 
we  desire. 

In  summary,  our  dislike  around  the  world 
almost  invariably  is  created  by  our  failure  to 
maintain  our  own  ethical  ideals.  Just  as  con- 
sistently, this  moral  failure  occurs  because 
we  structure  our  foreign  policy  primarily 


upon  a  narrowly  perceived  tunticommunism, 
and  short-term  U.S.  economic  interests. 
Human  rights  and  concern  for  the  poor  too 
often  run  a  distant  second  to  these  two  con- 
cerns. 

A  broader  and  longer-range  perspective, 
however,  would  reverse  these  priorities. 
Laving  up  to  our  traditional  ideals  of  con- 
cern for  human  rights  and  the  needs  of  the 
poor  not  only  would  reveal  the  obvious  inad- 
equacies of  the  communist  system,  but  also 
would  be  in  our  own  enlightened  economic 
self-interest  as  the  quality  of  life.  Including 
economic  purchasing  power,  would  rise  ev- 
erywhere in  the  world  market. 

As  President  of  the  General  Board  of 
Church  and  Society.  I  receive  questions 
rather  regularly  about  the  church  being 
critical  of  our  government  and  its  policies. 
My  answer  is  that,  as  one  committed  to  Bib- 
lical faith,  I  must  criticize  ethical  and  moral 
failure  everywhere,  but  especially  within 
the  systems  and  structures  of  which  I  am  a 
part.  If  I  truly  believe  in  the  United  States, 
then  I  must  believe  it  Is  good  enough  to 
become  what  its  own  ideals  profess.  The 
Kingdom  of  God  stands  in  judgment  of  all 
human  systems.  Therefore,  I  must  be  con- 
structively critical  of  my  own  nation,  just  as 
I  am  of  my  own  church  and  any  other  insti- 
tution of  which  I  am  a  part.  To  do  so  not 
only  is  a  clear  response  to  the  gospel,  but  it 
also  is  the  highest  form  of  patriotism.  I  do 
not  strengthen  or  love  my  country  by  blind- 
ly praising  her  faults.  I  love  her  best  by  de- 
manding that  she  always  maintain  her  com- 
mitment to  justice,  freedom,  peace  and 
those  human  rights  so  clearly  defined  in  the 
Declaration  of  Independence. 

That  it  seems  to  me,  is  the  essence  of  min- 
istry as  a  citizen  of  the  United  States.  It  is 
"the  world's  best  hope."  It  may  be  the 
world's  only  hope.  It  is  the  key  to  survival 
for  my  children,  and  my  children's  children, 
and  the  children  of  the  world. 

Biblically,  such  a  commitment  to  shalom 
is  the  essence  of  my  mission  and  my  minis- 
try. It  is  the  word  of  the  prophets,  and  it  is 
the  mind  of  Christ.  Therefore,  it  is  the  key 
to  salvation,  in  this  world  and  the  next.  All 
forms  of  ministry  exist  within  a  specific  con- 
text of  time  and  space,  and  in  relationship 
to  other  persons  and  factors.  Thanks  be  to 
God  who  calls  us  to  ministry  today  as  citi- 
zens of  the  United  States.* 


WHERE  THERE'S  SMOKE— 
THERE'S  MYRON 


July  27, 1982 

Forests,  both  as  a  Fire  Control  Officer 
and  Job  Corps  Center  Director. 

In  1976,  the  Chief  of  the  U.S.  Forest 
Service  honored  Myron  for  his  out- 
standing leadership  in  the  field  of  fire 
management,  and  he  was  recently  rec- 
ognized for  pioneering  the  cooperative 
programs  involving  Mexican  and  U.S. 
Wildland  firefighters. 

In  1982,  Myron  Lee  received  the  Fed- 
eral Employees  Distinguished  Service 
Award  from  the  San  Diego  Federal 
Executive  Association  in  tribute  to  his 
outstatiding  work. 

Mr.  Speaker,  those  of  us  who  know 
the  rage  and  brutality  of  Southern 
California's  frequent  summer  fires  rec- 
ognize it  takes  an  extraordinarily  de- 
voted person  to  face  such  danger,  and 
Myron  Lee  has  been  just  that. 

Myron  Lee  will  be  dearly  missed  by 
his  many  friends  and  colleagues  in  the 
Forest  Service  and  by  those  of  us  who 
so  deeply  appreciate  his  work.* 


HON.  CLAIR  W.  BURGENER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1982 
•  Mr.  BURGENER.  Mr.  Speaker,  this 
week,  the  Federal  Government's  "Red 
Adair"  of  fireflghting,  Myron  K.  Lee, 
will  retire  from  his  post  as  Cleveland 
National  Forest's  Fire  Management 
Officer. 

In  a  fireflghting  career  which  began 
in  1944  with  the  California  Depart- 
ment of  Forestry,  Myron  Lee  has 
reached  the  highest  pinnacle  of  his 
profession  in  one  of  the  most  danger- 
ous occupations  in  the  Federal  Gov- 
ernment. 

While  Myron  spent  the  majority  of 
his  career  serving  the  Cleveland  Na- 
tional Forest,  he  was  also  assigned  to 
the  Lassen  and  Mendocino  National 
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THE  PLIGHT  OF  THE  FARMER 


HON.  LARRY  WINN,  JR. 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  WINN.  Mr.  Speaker,  on  Friday 
evening,  Jime  16,  1982,  I  attended  a 
farm  meeting  sponsored  by  the  Miami 
County  Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S.  De- 
partment of  Agriculture  in  Paola, 
Kans. 

Prior  to  hearing  from  Frank  Naylor, 
Under  Secretary  for  Small  Business 
and  Rural  Development  and  Merritt 
Sprague,  Manager,  Federal  Crop  In- 
surance Program,  who  were  attending 
the  meeting  as  my  invited  guests.  Sue 
Hiatt,  acting  county  extension  director 
of  the  Miami  County  ASCS  office  pre- 
sented the  following  opening  remarks: 
Remarks  of  Sue  Hiatt 

The  economic  conditions  of  Miami  County 
have  caused  a  very  disastrous  situation  for 
Miami  County  farmers  and  businessmen. 
Many  farmers  carmot  "hang  on"  for  an- 
other year.  Excessive  rains,  low  grain  prices, 
increased  production  cost  and  high  interest 
rates  have  caused  an  economic  hardship  to 
Miami  County. 

A  big  impact  on  our  economy  in  1979.  was 
the  grain  embargo  and  low  grain  prices. 

In  1980.  Miami  County  was  hit  with  a 
severe  drought  with  low  wheat  yields  and  98 
percent  of  the  com  crop  disaster  affected. 
In  many  cases  the  com  had  to  be  cut  for 
silage  and  some  was  not  fit  for  silage.  Such 
of  the  milo  and  soybeans  were  affected  also. 
Hay  and  pastures  were  affected  to  the  point 
that  the  Emergency  Peed  Program  was  im- 
plemented. 

Last  year,  I98I.  was  very  similar  to  this 
year,  except  not  quite  as  extreme.  Hail, 
wind  and  heavy  rains  began  in  May  and  con- 
tinued thru  June  30.  A  freeze.  May  11,  along 
with  excessive  rains  caused  hundred  of  acres 
of  wheat  to  go  unharvested  and  thousand  of 
acres  to  have  poor  wheat  yields. 


Replanting  of  com  and  mOo  caused  addi- 
tional expense  to  the  fanners.  Low  yields  on 
com.  milo  and  soybeans  was  experienced  in 
the  county.  Many  crops  planted  after  June 
30  were  not  harvested  and  those  that  were 
harvested,  yielded  pKwrly. 

Last  year,  we  all  said,  "Next  year  can't  be 
as  bad  as  this  year."  But  it's  worse. 

Since  May  I.  1982.  Miami  County  has  had 
20  to  28  inches  of  rain.  High  winds,  hail, 
flooding  including  tornado  activity  have  ac- 
companied the  continuous  rains.  These  con- 
tinuous rains  have  prevented  Miami  County 
fanners  to  plant  milo  and  soybeans. 

The  wheat  crop  has  deteriorated  because 
of  the  rain  and  wet  fields,  to  the  point  the 
ASCS  county  committee  estimates  at  least 
70  percent  of  it  is  disaster  affected.  The  test 
weight  is  running  in  the  low  SOs,  close  to 
sample  grade. 

By  the  end  of  the  normal  planting  date, 
June  30.  1982,  only  about  5  percent  of  the 
milo  was  planted.  This  leaves  95  percent  of 
unplanted  milo  that  falls  into  prevented 
planting  category. 

Also,  only  5  to  10  percent  of  the  soybeans 
has  been  planted  by  June  30,  1982. 

Hay  loss  is  estimated  at  50  percent. 

Soil  loss  is  staggering. 

We  understand  that  Secretary  Block  has 
the  authority  to  implement  prevented 
planting  payments  in  areas  where  economic 
conditions  warrant  such  action.  This  along 
with  other  assistance  is  needed  desperately 
to  assist  the  farmers. 

I  take  this  opportunity  to  point  out 
to  my  colleagues  in  the  House  and 
Senate  the  problems  facing  many  of 
our  farmers  today  and  urge  your  con- 
sideration of  constructive  programs 
which  might  help  the  farmer's 
plight.* 


REDUCED  PERSONNEL  IN  REVE- 
NUE GENERATING  AGENCIES 
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HON.  GERALDINE  A.  FERRARO 

OF  I»1W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Ms.  FERRARO.  Mr.  Speaker, 
during  the  past  2  years  I  have  ques- 
tioned a  number  of  administration- 
sponsored  or  supported  actions  to  in- 
discriminately reduce  Federal  employ- 
ment. Although  I  have  been  disturbed 
by  cutbacks  in  many  agencies  whose 
programs  are  vital  to  our  country,  I 
have  been  the  most  perplexed  by  re- 
peated administration  attempts  to 
reduce  personnel  in  revenue  generat- 
ing agencies. 

Agencies  like  the  Internal  Revenue 
Service  and  the  U.S.  Customs  Service 
generate  more  income  for  the  U.S. 
Treasury  than  they  cost  the  taxpayers 
to  operate.  Yet,  in  a  permy-wise 
pound-foolish  approach  to  Federal 
Employment,  resources  for  these  and 
similar  agencies  have  been  severely  re- 
stricted. 

A  July  26,  Washington  Post  editorial 
provides  insight  into  the  task  faced  by 
n.S.  revenue  agents.  I  conunend  it  to 
colleagues  who  may  have  missed  it. 

The  editorial  follows: 

89-059  0-86-38  (Pt.l3) 


Oavid  (IRS)  vs.  GouATH,  Inc. 

The  Senate  tax  bill  will  not  help  with  one 
nagging  problem  of  tax  enforcement:  the 
mismatch  between  the  IRS  and  behemoth 
corporate  taxpayers  with  their  unfathoma- 
bly  complex  returns.  The  mismatch  may 
cost  billions  in  lost  revenues. 

Imagine  you  are  a  very  senior  revenue 
agent,  with  a  college  degree  In  accounting, 
many  years  of  experience  and  specialized 
training  in  some  particular  area  of  taxpayer 
chicanery,  like  depreciation  or  pension 
plans.  You  and  20  or  so  colleagues  are  as- 
signed to  the  IRS's  leased  office  space  at 
the  headquarters  of  a  multinational  corpo- 
ration with  82  subsidiaries  and  $15  billion  in 
assets  (as  near  as  they  can  tell,  anyway).  All 
of  you  will  spend  the  next  two  years  playing 
with  computers  and  examining  selected 
issues  in.  say,  tax  years  1979-81.  You  are 
confident  of  finding  tens  of  millions  of  dol- 
lars in  deficiencies.  But  who  trembles?  You, 
the  GS-I3,  or  they,  the  field  marshals 
ahead  of  batallions  of  accountants  and  law- 
yers? 

IRS  assigns  live-in  revenue  agents  to  the 
extremely  large  corporations,  and  we  do  not 
doubt  that  they  earn  their  pay  many  times 
over.  Using  sophisticated  teams  to  audit  just 
1.500  large  corporations,  most  with  assets 
over  $250  million,  the  IRS  found  $4.33  bU- 
lion  in  deficiencies  last  year— a  bit  more 
than  Interior's  budget;  much  more  than 
that  of  Conunerce.  State  or  Justice.  And 
IRS  expects  to  collect  about  half  of  these 
corporate  underpayments  through  agree- 
ments, not  litigation. 

But  there  is  a  lot  more  gold  in  them  thar 
hiUs.  Yes,  we  have  over  17,000  IRS  auditors 
and  agents  already.  Still,  there  are  appar- 
ently billions  of  dollars  sitting  around  in 
corporate  coffers  available  for  the  asking.  It 
takes  more  resources  to  be  able  to  ask  the 
questions,  because  these  companies  don't 
know  themselves  what  their  "true"  tax  li- 
abilities are.  They  have  been  so  successful 
at  lobbying  for  assorted  intricacies  in  the 
tax  code  that  filing  and  auditing  their  re- 
turns have  become  a  multibillion  dollar 
guessing  game. 

True,  no  one  wants  a  tax  collector's  police 
state;  what  is  wanted  (and  needed)  is  volun- 
tary compliance.  But  the  90  percent  compli- 
ance rates  for  large  corporate  taxpayers, 
while  higher  than  for  individuals,  are  still 
worse  than  the  welfare  error  rates. 

In  recent  years,  the  IRS  has  become  much 
more  sophisticated  and  professional.  Con- 
gress should  give  them  more  than  slingshots 
to  go  after  the  Goliaths.* 


A  TRIBUTE  TO  NATHANIEL 
GOLE 


HON.  GREGORY  W.  CARMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  CARMAN.  Mr.  Speaker,  it  is  my 
honor  and  pleasure  to  call  to  the  at- 
tention of  the  Congress  and  the 
Nation  the  public  service  record  of  Mr. 
Nathaniel  Gole  as  town  attorney  for 
Oyster  Bay,  N.Y.  Nat  has  recently  re- 
tired after  21  years  of  contribution  to 
the  town  attorney's  office  where  he 
started  as  assistant  attorney  and  rose 
to  the  position  of  town  attorney. 

During  his  tenure  in  the  town  attor- 
ney's office,  Nat  was  responsible  for 


acquiring  much  of  the  parkland  that 
Long  Islanders  enjoy  today  including 
the  Majorie  R.  Post  Community  Park 
in  Massapequa  and  for  the  town  of 
Oyster  Bay  park  facility  and  green- 
house complex  in  Oyster  Bay  where 
flowers  are  grown  to  decorate  the 
town  of  Oyster  Bay.  He  also  was  in- 
strumental in  the  widening  of  Jerusa- 
lem Avenue  in  Massapequa  and  Miller 
Place  in  Syosset. 

A  contributor  to  his  commimity,  Nat 
has  served  as  president  of  the  Plain- 
view  Jewish  Center,  president  of  the 
Plalnvlew  Republican  Club,  and  is  an 
active  member  of  the  Kiwanis  Club. 
His  efforts  have  bought  lasting  bene- 
fits to  the  entire  community. 

Throughout  his  career,  Nathaniel 
Gole  has  served  the  cause  of  justice  in 
behalf  of  all  town  residents  with  com- 
monsense  and  wisdom  tempered  with  a 
generous  helping  of  good  humor  and 
concern  for  others.  After  a  long  and 
fruitful  career  of  public  service.  I 
extend  my  gratitude  and  best  wishes 
for  a  happy  retirement  to  Nathaniel 
and  his  wife,  Fanny  Grole.« 


H.R.  1799  and  H.R.  6016,  EXPORT 
TRADING  COMPANIES 


HON.  DOUG  WALGREN 

OF  PENNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  WALGREN.  Mr.  Speaker,  the 
House  today  is  taking  an  important 
Step  to  aid  American  business  by 
acting  on  H.R.  1799  and  H.R.  6016, 
bills  to  encourage  increased  export  of 
American  goods  to  other  countries. 
H.R.  1799  would  establish  a  new  office 
in  the  U.S.  Department  of  Commerce 
to  promote  the  formation  of  export 
trading  associations  and  companies; 
H.R.  6016  would  allow  bank  holding 
companies  and  bankers'  banks  to 
invest  in  export  trading  companies. 
Together,  these  two  bills  should  elimi- 
nate several  obstacles  to  exporting  and 
pave  the  way  for  many  small-  and 
medium-sized  businesses  to  increase 
their  export  trade. 

EXPORTS  LOW 

According  to  the  House  Export  Task 
Force,  only  10  percent  of  250,000 
American  manufacturing  firms  export 
today.  Less  than  1  percent  of  these 
firms  accoimt  for  80  percent  of  our  ex- 
ports. However,  it  estimated  that  up  to 
20,000  U.S.  manufacturers  and  agricul- 
tural producers  offer  goods  and  serv- 
ices which  would  be  highly  competi- 
tive abroad.  During  the  last  20  years, 
the  U.S.  share  of  world  exports 
dropped  from  18  percent  in  1960  to 
15.4  percent  in  1970;  last  year  our 
share  fell  to  12  percent.  Export  of 
goods  accounts  for  8.2  percent  of  our 
GNP,  the  lowest  percentage  of  any  in- 
dustrialized nation  in  the  wbrld. 
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Why  do  we  find  ourselves  in  this  po- 
sition? The  House  Foreign  Affairs 
Committee  found,  'Lack  of  operating 
capital  and  financing  is  the  major  ob- 
stacle to  expanded  sales  faced  by 
American  trading  companies."  Many 
American  businesses,  particularly 
small  businesses,  simply  do  not  have 
the  resources  to  export.  Many  business 
people  lack  expertise  in  conducting 
foreign  sales.  Government  has  been 
slow  to  help,  too.  Our  antitrust  laws 
have  been  vague,  and  many  compa- 
nies, fearing  antitrust  action,  have 
been  reluctant  to  form  export  associa- 
tions. Many  American  business  people 
perceive  Government  regulations  as 
impediments  to  international  trade- 
Government  redtape  that  is  ambigu- 
ous, confusing,  and  usually  costly. 
Former  Export-Import  Bank  Director 
Donald  E.  Stingel.  put  it  quite  clearly 
in  testimony  earlier  this  year: 

Never  have  I  seen  more  foreign  competi- 
tion than  today,  or  the  need  for  closer  coop- 
eration between  the  U.S  Government  and 
U.S.  industry  rather  than  the  generally  ex- 
isting adversary  relationship  which  is  dia- 
metrically opposite  to  that  enjoyed  by  our 
foreign  competitors. 

OTHER  COlTlfTHIES  AHEAD 

Many  other  coimtries  are  far  ahead 
of  us  in  this  area.  The  Japanese  estab- 
lished trading  companies  over  300 
years  ago.  Numbering  several  thou- 
sand, these  companies  provide  a  full 
range  of  services,  including  economic 
feasibility  and  marketing  studies, 
transportation  and  insurance,  customs 
documentation  and  clearances,  ware- 
housing, packaging,  distribution,  mar- 
keting, and  after-sales  servicing.  They 
maintain  a  worldwide  communications 
and  commerical  network.  Many  Euro- 
pean companies  have  longstanding 
expori  companies  as  well. 

MOR£  JOBS  IN  UNITED  STATES 

Enhancing  American  exports  will 
have  several  significant  advantages. 
More  exports  means  more  economic 
activity  in  this  country.  A  1981  report 
by  Chase  Econometrics  estimates  that 
export  trading  companies  could  in- 
crease employment  in  the  United 
States  by  320.000  to  640,000  workers 
by  1985.  This  would  be  welcome  news 
to  many,  as  our  Nation's  unemploy- 
ment continues  to  reach  record  highs 
since  the  Depression.  In  Peruisylvania, 
almost  300,000  jobs  are  now  dependent 
on  exports  and  the  Commerce  Depart- 
ment has  estimated  that  between 
14.000  and  19.600  new  jobs  could  be 
created  by  enacting  an  export  trading 
company  bill. 

We  should  heed  the  warning  of  the 
House  Banking  Committee: 

The  historically  rapid  growth  in  post 
World  War  11  demand  which  accompanies 
the  maturation  of  those  individuals  in  the 
so-called  "baby  boom."  has  now  slowed  dra- 
matically. New  marliets  are  needed  by  many 
U.S.  producers  if  they  are  to  maintain  their 
present  employment  levels. 


In  short  to  maintain  jobs  and  create 
new  ones,  we  need  to  explore  foreign 
markets. 

Currently  it  is  estimated  that  1  out 
of  8  U.S.  jobs  depends  on  exports,  par- 
ticularly in  New  England.  The  New 
England  Congressional  Institute  has 
stated: 

In  1980.  the  six  New  England  sUtes  gener- 
ated over  $10  billion  in  export  sales.  An  esti- 
mated 135.000  jobs  In  New  England  are  a 
direct  result  of  export  sales.  When  asked  to 
predict  the  effect  of  passage  of  ETC  legisla- 
tion on  their  companies'  receipts  in  the  New 
England  Congressional  Institute  survey  con- 
ducted in  April.  57  percent  of  the  export 
trading  company  respondents  estimated  an 
increase  of  over  25  percent.  All  of  the  re- 
spondents indicated  increases  of  at  least  5 
percent.  Applying  the  lowest  of  those  esti- 
mates to  current  export  data  suggests  that 
the  potential  effect  of  ETC  lesnalation  in 
New  England  means  500  million  doUan 
earned  in  export  sales,  and  over  10,000  jobs. 
(Emphasis  in  original.) 

With  unemployment  at  its  highest 
level  in  30  years,  western  Permsylvania 
businesses  would  welcome  more  export 
trade  to  say  the  least. 

We  should  do  all  we  can  to  develop 
export  markets.  The  health  and  viabil- 
ity of  American  industry  will  depend 
to  a  great  degree  on  our  ability  to  com- 
pete abroad.  If  we  do  not.  we  may  find 
ourselves  no  longer  the  leading  indus- 
trialized nation  in  the  world,  but  one 
sorely  lagging  behind. 

I  hope  my  colleagues  will  join  me  in 
enacting  these  two  important  bills.* 


INTRODUCTION  OF  LEGISLA- 
TION TO  AMEND  THE  PERISH- 
ABLE AGRICULTURAL  COM- 
MODITIES ACT  (PACA) 


HON.  E  de  U  GARZA 

OP  TEXAS 
IM  THI  HOUSE  or  REPRZSENTATIVES 

Tuesday.  July  27.  1982 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
today  I  have  introduced  a  bill  to 
amend  the  Perishable  Agricultural 
Commodities  Act  in  order  to  address 
some  concerns  expressed  to  me  by  the 
fresh  fruit  and  vegetable  industry. 

The  Perishable  Agricultural  Com- 
modities Act,  commonly  referred  to  as 
"PACA, "  has  served  the  fnilt  and  veg- 
etable industry  well  since  its  enact- 
ment in  1930.  However,  the  fruit  and 
vegeUble  industry  has  pointed  out  to 
me  two  problems  that  are  of  concern. 
The  first  is  the  possibility  of  making 
Inadvertent  or  unintentional  errors  In 
marking,  stenciling,  or  labeling  due  to 
modem,  speedy  methods  of  packaging. 
It  is  possible  that  some  larger  firms 
with  multiple  operations  may  accimiu- 
late  many  minor  but  sanctionable  vio- 
lations, all  of  them  unwitting,  in  a  rel- 
atively short  period  of  time  because  of 
the  sheer  volume  of  shipments.  The 
amending  language  helps  to  cover 
those    instances    where    misbranding 
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violations  are  accidental,  unintended, 
or  unwlllful. 

Section  1  would  require  the  Secre- 
tary of  Agrictilture  in  cases  of  infor- 
mal disposition  of  misrepresentation 
violations  of  the  act  involving  mark, 
stencil,  or  label  to  judge  each  case  on 
its  own  merit.  The  regulations  pre- 
scribe what  constitutes  a  serious,  a 
very  serious,  or  a  flagrant  misrepre- 
sentation/misbranding  violation.  The 
Secretary  would  have  the  authority  to 
Issue  sanctions  in  an  Informal  proceed- 
ing after  he  determines,  on  a  case-by- 
case  basis,  that  the  violations  or  series 
of  violations  are  serious  enough  to 
warrant  action. 

The  amending  language,  however, 
continues  to  afford  the  offending 
party,  in  cases  of  unintentional  or  in- 
advertent error,  the  opportunity  to  in- 
formally settle  a  misrepresentation 
violation  by  mark,  stencil,  or  label  by 
paying  a  monetary  penalty  as  provided 
for  in  the  current  act,  section  2(5). 

Consumer  protection  will  be  rein- 
forced with  the  penalty  provisions  of 
the  amending  language.  The  monetary 
penalty  for  violations  noted  above  is 
sufficient  to  encourage  good  packing 
and  marketing  practices,  thereby  as- 
suring that  the  consumer  will  receive 
the  produce  which  appropriately 
qualifies  for  the  mark,  label,  or  stencil 
Its  shipping  container  bears.  At  the 
same  time,  desirable  protection  is  af- 
forded licensees  within  the  industry. 

The  second  concern  of  the  produce 
Industry  is  that  the  law  requiring  a 
foreign  claimant  to  post  a  bond  is 
being  circumvented  by  assigning  the 
claim  to  a  U.S.  resident.  Section  2 
would  close  that  loophole  by  also  re- 
quiring the  U.S.  resident,  to  whom  the 
claim  has  been  assigned,  to  post  a 
bond.  This  provides  equity  for  Ameri- 
cans who  have  no  sunllar  recourse  In 
other  countries.  In  those  cases  where  a 
claimant  Is  a  resident  of  a  country 
that  has  reciprocity,  the  Secretary  is 
authorized,  by  the  act.  to  waive  the 
bonding  requirements. 

The  two  amendments  contained  In 
this  bill  will  bring  the  act  Into  accord- 
ance with  current  trading  practices  of 
the  produce  industry,  eliminate  in- 
equities, and  perfect  the  administra- 
tion of  the  act. 

Mr.  Speaker,  I  commend  this  legisla- 
tion to  your  attention.* 


WEST  VIRGINIA  BANKER  URGES 
LOAN  PROGRAM  STABILITY 


HON.  PAUL  SIMON 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27.  1982 
•  Mr.  SIMON.  Mr.  Speaker,  our  col- 
league   from    West    Virginia,    Cleve 
Benedict,  sent  me  a  letter  from  one  of 
his  constituents.  Lu  Arm  Hussell,  stu- 
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dent  loan  officer  of  the  Citizens  Na- 
tional Bank  of  Point  Pleasant,  W.  Va. 

The  point  that  she  makes  that  there 
are  too  frequent  changes  in  the  stu- 
dent loan  program  is  a  valid  criticism. 

Banks  and  students  and  parents  and 
universities  and  colleges  all  face  the 
same  problem. 

Beyond  any  question  we  are  discour- 
aging some  people  from  going  to  col- 
lege because  of  the  constant  changes 
that  we  are  making. 

I  urge  my  colleagues  to  read  her 
letter. 

And  I  hope  that  within  the  next  2 
years  when  the  Higher  Education  Act 
is  reauthorized  that  we  can  arrive  at  a 
formula  that  we  will  stick  to  so  that 
the  days  of  uncertainty  will  diminish 
in  number. 

The  letter  referred  to  follows: 
Citizens  National  Bank 

OF  Point  Pleasant, 
Point  Pleasant.  W.  Va..  May  17. 1982. 
Hon.  Gleve  Benedict. 

U.S.     Congressman,     Longworth    Building. 
Washington,  D.C. 

Dear  Congressman  Benedict:  As  a  partici- 
pant in  the  Higher  Education  Assistance 
Foundation  Student  Loan  Program  we  have 
heard  thru  our  state  office  that  there  is  a 
chance  we  will  be  given  more  changes  re- 
garding the  student  loan  program.  We 
would  like  to  take  this  opportunity  to  ex- 
press our  discontentment  with  the  legisla- 
tive changes,  which  seem  to  be  continuosly 
changing,  to  the  extent  that  it  is  impossible 
for  us  to  interpret  one  new  rule  or  regula- 
tion until  another  is  sent  to  us  for  another 
change. 

With  all  of  the  rules  and  regulations, 
which  we  must  abide  by.  it  is  becoming  more 
and  more  difficult  to  keep  current  with  con- 
stant changes  on  the  program. 

In  view  of  this  situation  we  have  seriously 
considered  eliminating  all  new  student  loan 
participants  froni  our  program  and  only 
continue  lending  to  students  who  we  have 
already  lent  money  to  toward  their  educa- 
tion. We  have  been  restricting  our  lending 
policy  for  the  past  two  (2)  years,  however,  if 
constant  changes  are  to  keep  reoccurring  we 
will  more  than  likely  terminate  our  entire 
student  loan  program,  which  we  have  been 
in  since  1965. 

We  have  had  denials  of  payment  on  our 
Default  Claims,  which  we  feel  have  been 
unjust.  We  may  be  at  fault  for  not  filing  the 
claim  within  the  guidelines  of  the  "timely 
filing"  of  the  program.  However,  we  feel  we 
need  to  work  with  our  customers  on  a  stu- 
dent loan  delinquency.  There  have  been  sev- 
eral incidents,  where  we  should  have  filed  a 
default  claim,  but  did  not  do  so  because  we 
knew  the  student  would  be  curing  the  delin- 
quency within  another  month  or  two. 
Therefore,  by  working  the  default  out  with 
the  student  we  saved  the  government  the 
expense  of  paying  back  a  loan  to  us.  I  am 
aorry  the  government,  however,  does  not 
feel  the  same  way.  As  long  as  the  lender  is 
following  the  guidelines  on  a  delinquency 
and  shows  proper  documentation,  as  to  why 
they  have  delayed  the  filing  of  the  default 
claim  and  have  not  imposed  any  extra  ex- 
pense to  the  government,  we  see  no  need  for 
the  claim  not  to  be  paid.  By  losing  money 
on  two  or  three  student  loans  we  are  having 
considerable  problems  justifying  keeping 
the  student  loan  program  in  our  bank  to  our 
Board  of  Directors. 
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If  you  or  your  committee  should  need  any 
questions  answered,  which  we  could  assist 
you  with,  we  will  be  more  than  glad  to  reply 
to  this  matter.  The  student  loan  program  is 
a  good  program  and  is  needed  by  many, 
however,  let  us  all  keep  in  mind  that  we 
should  be  working  together  on  the  program 
and  not  against  each  other. 
Very  truly  yours. 

Lu  Ann  HnssEix. 
Student  Loan  Officer.^ 


AN  ALTERNATIVE  BALANCED 
BUDGET  PROPOSAL 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  HEFTEL.  Mr.  Speaker,  in  the 
coming  days,  the  House  of  Representa- 
tives may  be  called  upon  to  consider 
one  of  the  most  important  legislative 
initiatives  of  the  97th  Congress— the 
resolution  calling  for  a  balanced 
budget  amendment  to  the  U.S.  Consti- 
tution. The  momentum  on  this  issue, 
which  has  developed  in  the  House  over 
the  past  several  weeks,  has  made  a 
House  vote  on  the  amendment  seem- 
ingly inevitable  in  the  remaining  days 
of  this  Congress.  Before  the  House 
moves  to  consider  the  pending  resolu- 
tions, I  hope  that  our  colleagues  will 
keep  in  mind  several  points  which  I 
feel  are  relevant  to  the  question  at 
hand. 

First,  the  balanced  budget  proposals 
before  us  do  not  place  the  same  degree 
of  fiscal  responsibility  on  the  Presi- 
dent as  they  do  on  the  Congress.  And 
yet  it  is  clear  that  the  unbalanced 
budgets  that  have  plagued  us  for  so 
many  years  are  a  result  of  both  con- 
gressional and  Presidential  actions. 
Hence,  any  constitutional  amendment 
dealing  with  the  subject  should  most 
certainly  involve  the  President  at  the 
outset  as  well  as  the  Congress. 

Additionally,  the  current  budget 
debate  fails  to  acknowledge  that  one 
of  the  major  reasons  for  our  inability 
to  balance  the  Federal  budget  may  be 
traced  to  the  misleading  "economic  as- 
simiptions"  which  have  framed  our 
budget  resolutions.  I  feel  that  it  is  im- 
perative that  the  Congress  develop 
and  formalize  a  better  means  of  arriv- 
ing at  valid  economic  assumptions 
which  will  guide  our  future  budget  de- 
liberations. 

With  these  concerns  serving  as  back- 
ground, I  have  developed  two  initia- 
tives which  I  feel  can  contribute  sig- 
nificantly to  the  upcoming  budget 
debate.  I  hope  that  our  colleagues  will 
give  these  initiatives  careful  consider- 
ation. 

I  have  introduced  a  balanced  budget 
resolution.  House  Joint  Resolution 
549,  which  would  require  the  Presi- 
dent to  submit  in  January  of  each  year 
a  balanced  Federal  budget.  The  Con- 
gress would  also  be  required  to  ap- 
prove a  budget  resolution  which  pro- 


jected a  balanced  budget  for  the  up- 
coming fiscal  year. 

I  have  also  introduced  legislation 
which  would  give  the  Congress  a  more 
formal  role  in  approving  the  economic 
assumptions  upon  which  our  budget 
resolution  is  based  each  year.  The  eco- 
nomic assumptions  upon  which  we 
have  been  framing  our  budget  have 
been  found  to  be  seriously  flawed  over 
the  past  two  budget  cycles.  Urjder  my 
legislation,  which  is  intended  to  imple- 
ment the  balanced  budget  amend- 
ment, a  separate  body,  to  be  known  as 
the  Council  on  Economic  Indicators 
would  be  formed.  The  Coimcll,  made 
up  of  the  Federal  Reserve  Chairman, 
Office  of  Management  and  Budget  Di- 
rector, Secretary  of  the  Treasury, 
Chairman  of  the  Coimcll  of  Economic 
Advisers,  Director  of  the  Congression- 
al Budget  Office,  and  the  chairmen  of 
the  House  and  Senate  Budget  Com- 
mittees, would  be  empowered  to  draw 
up  a  set  of  economic  assumptions 
which  would  be  presented  to  the  Con- 
gress in  January  of  each  year.  The 
House  and  Senate  would  be  required 
to  vote  on  these  assumptions  or  other 
alternatives  which  that  budget  com- 
mittees might  offer  prior  to  their  con- 
sideration of  the  budget  resolution. 
Approval  of  valid  economic  assump- 
tions by  the  Congress  would  be  a  key 
step  in  the  budget  process,  and  would 
provide  Congress  with  essential  Indica- 
tors upon  which  It  could  frame  a 
budget. 

Mr.  Speaker,  Congress  and  the  Presi- 
dent are  faced  with  an  enormous  task 
as  each  branch  seeks  to  direct  the  for- 
tunes of  our  economy.  Successive 
Presidents  have  tried  and  failed  to  de- 
liver on  promises  made  to  the  Ameri- 
can people  to  bring  a  sense  of  modera- 
tion to  Federal  spending.  This  failure 
has  shaken  the  confidence  of  the  fi- 
nancial community  and  the  money 
markets.  The  Congress  has  been  no 
more  successful  in  translating  Presi- 
dential budget  recommendations  into 
concise  efficient  programs.  As  Govern- 
ment has  grown.  Congress  has  become 
less  and  less  able  to  deal  with  the  root 
causes  of  burgeoning  spending  from 
an  institutional  perspective,  and  more 
and  more  reluctant  to  curtail  particu- 
lar programs  from  a  constituent  per- 
spective. 

The  balanced  budget  amendment  is 
not  offered  as  a  panacea  which  wlU 
cure  all  economic  Ills.  However,  it  is  of- 
fered as  an  option  which  could  disci- 
pline the  President  and  the  Congress 
in  their  consideration  of  Federal 
spending  proposals.  Within  the  param- 
eters set  forth  in  the  budget  blueprint, 
there  can  and  must  be  room  for  com- 
passion. However,  the  budget  must  be 
as  efficient  as  it  is  compassionate. 
Only  a  budget  based  on  soimd  econom- 
ic principles  can  truly  serve  the  needs 
of  people,  for  such  a  budget  will  recog- 
nize the  limits  of  Government  and  the 
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inherent     weakness     of     unchecked 
public  policy 

Mr.  Speaker.  I  offer  these  proposals 
for  your  consideration  and  the  consid- 
eration of  our  colleagues,  and  hope 
that  we  may  work  together  in  resolv- 
ing this  issue  in  a  way  which  will  com- 
mand the  confidence  of  the  American 
people.* 


says— The  sun  will  come  out  tomorrow  and 
tomorrow  and  tomorrow.* 


TRIBUTE  TO  VIVIAN 
BRANSFIELD 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  27.  1982 
•  Mr.  PASCELL.  Mr.  Speaker.  Vivian 
Bransfield,  the  sister  of  one  of  my 
friends.  Rod  CNeil,  recently  passed 
away  after  a  long  illness.  Mrs.  Brans- 
field  was  a  resident  of  Miami  Beach 
for  over  50  years  and  was  part  of  a 
wonderftil  and  well-known  family  with 
many,  many  friends.  I  would  like  to 
share  some  excerpts  from  the  eulogy 
delivered  by  Rod  at  her  funeral.  Rod 
eloquently  speaks  of  characteristics 
and  a  philosophy  of  life  of  a  most  un- 
usual person.  I  am  sure  we  can  all  ben- 
efit from  his  loving  remarks: 

EOLOCY      DCLIVZRKD     AT     THE     FUNERAL     OF 

ViTiAif  ONeil  Bransfikld  by  RODKRICK  J. 

O'Nkil.  Her  Brother 

Don't  cry.  Be  strong.  I'll  pray  for  you. 
Chapter  58  verses  1  through  3  from  the 
book  of  Vivian  CNeil  Bransfield. 

These  words  constituted  the  marching 
orders  issued  last  Friday  by  a  mother  to  her 
children.  The  words  were  also  a  measure  of 
the  woman  who  spoke  them.  She  didn't  cry. 
She  was  a  tower  of  strength.  She  always 
prayed  for  those  she  loved  and  she  even 
prayed  for  those  she  didn't  care  for  all  that 
much.  Vivian  Bransfield  was  a  private 
person  who  has  left  a  public  image  of  im- 
mense dimension.  She  will  in  death,  be 
larger  than  life.  We  will  never  forget  her. 
She  will  be  easy  to  remember.  We  will  re- 
member that  she  was  extraordinarily  beau- 
tiful. We  will  remember  she  was  quietly  and 
unostentatiously  courageous.  We  will  re- 
member that  she  was  loving  and  as  I  look 
now  at  her  husband  and  10  children  I  appre- 
ciate the  meaning  of  that  word.  She  has  be- 
queathed to  all  of  you  a  legacy  of  loving. 
She  was  keenly  analytical  rather  than  sup- 
posedly intuitive  (although  she  was  that  as 
well).  While  people  talked  around  the  pe- 
rimeters of  a  problem  she  had  already 
solved  it  with  almost  frightening  logical 
clarity. 

When  she  knew  something  was  right  no 
excuses  were  acceptable  and  Vivian  may  not 
have  always  been  right  but  Vivian  was  never 
wrong.  She  may  have  invented  humor.  She 
laughed  a  lot  and  she  laughed  hardest  at 
herself.  In  her  memory  let  us  all  promise  to 
never  take  ourselves  too  seriously.  Father 
Michael  has  dealt  beautifully  with  Vivian's 
deep  faith  and  exquisitely  simple  spiritual- 
ity. I  affirm  those  sentiments. 

And  so  now  she  will  shed  her  light  upon 
us  for  the  rest  of  our  lives.  So  to  Chuck  her 
husband  and  to  her  children  Marguerite. 
Barry.  Joan.  Mary  Frances,  Vivian.  Charles. 
Danny.  Michael.  Thomas  and  Mark  I  give 
you   my   solemn   promise— Like    the   song 


PERSONAL  EXPLANATION 


HON.  DAN  MARRIOn 

OF  UTAH 
IM  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  July  27.  1982 
•  Mr.  MARRIOTT.  Mr.  Speaker.  I 
was  unable  to  be  present  on  the  floor 
of  the  House  of  Representatives, 
Friday.  July  23.  1982.  for  rollcall  Nos. 
212  and  213.  Had  I  been  present  I 
would  have  voted  "yea"  on  House  Res- 
olution 529,  provides  for  the  consider- 
ation of  H.R.  5427.  the  Radio  Broad- 
casting to  Cuba  Act:  and  'yea"  on  the 
motion  that  the  House  resolve  itself  in 
the  Committee  of  the  Whole  House 
for  the  consideration  of  H.R.  5427,  the 
Radio  Broadcasting  to  Cuba  Act.» 


NURSING  HOMES  PROTECTIONS 
IN  JEOPARDY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27.  1982 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
would  like  to  call  attention  to  an  edito- 
rial which  appeared  in  the  New  York 
Times  on  July  15.  1982.  The  editorial 
concerns  the  critical  problems  posed 
by  the  new  nursing  home  regulations 
proposed  this  past  May  by  the  Secre- 
tary of  the  Department  of  Health  and 
Himian  Services.  Richard  Schweiker. 
These  proposals  include:  Biannual, 
rather  than  annual  facility  inspec- 
tions: inspections  performed  over  the 
phone,  rather  than  in  person  at  the  fa- 
cility site:  the  termination  of  mandato- 
ry 90-day  resurveys  for  facilities  in 
which  violations  have  been  discovered: 
and  the  elimination  of  a  mando,lory 
cancellation  clause  when  facility  viola- 
tions have  not  been  corrected  quickly 
enough. 

Secretary  Schweiker  claims  these 
proposals  would  reduce  waste  in  the 
nursing  home  bureaucracy.  This  posi- 
tion is  one  of  the  most  disingenuous 
claims  I  have  yet  heard  from  the 
present  administration.  No  one  can 
really  believe  that  nursing  home  care 
will  remain  what  it  Is  today  if  inspec- 
tions of  homes  are  made  less  frequent 
and  less  public,  as  these  new  proposals 
would  effectively  provide. 

Mr.  Schweiker's  plan  would  affect 
the  most  vulnerable  segment  of  our 
population:  the  elderly  and  the  dis- 
abled. A  nursing  facility  Is  often  the 
last  home  its  residents  know;  what  is 
more,  the  average  stay  of  a  resident  Is 
approximately  2  years.  The  "deregula- 
tion" that  Secretary  Schweiker  pro- 
poses must  be  seen  for  what  it  really 
Is:  A  euphemism  for  destroying  the 
protection  of  nursing  home  residents. 
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No  one  supports  waste  in  govern- 
ment: no  one  endorses  inefficiency. 
Secretary  Schweiker  claims  his  inten- 
tion is  to  wipe  out  waste  and  ineffi- 
ciency in  the  nursing  home  industry. 
These  are  laudable  objectives.  But  I 
am  hard  pressed  to  see  how  these 
goals  are  furthered  by  this  new  "de- 
regulation scheme."  Rather,  this  plan 
is  a  remarkably  ill-conceived  one  be- 
cause it  concerns  an  industry  whose 
history  has  been  plagued  by  numerous 
and  severe  violations  of  law  and  of 
ethical  conduct.  Deregulation  will 
return  the  nursing  home  industry  to 
the  spotty,  exploitive,  and  wholly  in- 
adequate conditions  which  were  all  too 
prevalent  before  proper  regulation 
took  hold. 

The  Times  editorial  points  out  the 
need  for  support  of  legislation  which 
would  demand  the  immediate  with- 
drawal of  Mr.  Schweiker's  proposals. 
Several  of  my  congressional  col- 
leagues, including  Representative 
Pepper  and  Representative  Ratch- 
FORB,  are  sponsoring  bills  calling  for 
just  this.  In  addition,  numerous  citi- 
zens coalitions  have  demanded  the  re- 
traction of  these  proposals.  Finally, 
many  letters  have  been  sent  to  the 
Secretary  questioning  his  policies,  and 
he  has,  in  many  cases,  yet  to  respond. 
I  join  with  those  who  hold  these  senti- 
ments. 

The  fuU  text  of  the  New  York  Times 
editorial  follows: 

NiTRSiNG  Homes  Need  Watching 

The  Department  of  Health  and  Human 
Services  says  the  new  regulations  it  pro- 
poses for  nursing  home  Inspection  are  a 
technical  adjustment  to  promote  efficiency. 
They  look  more  like  an  attempt  to  poke 
holes  in  a  bureaucratic  shield  that  protects 
1.3  million  nursing  home  residents. 

The  controversy  began  last  winter  when 
Secretary  Schweiker  tried  to  loosen  stand- 
ards for  nursing  homes  that  admit  Medicare 
and  Medicaid  patiente.  Polled  by  a  flurry  of 
Congressional  protest  and  unpleasant  head- 
lines, he  promised  to  leave  the  standards 
alone.  In  May.  however.  Mr.  Schweiker  an- 
nounced new  rules,  supposedly  to  focus  en- 
forcement on  serious  violators.  But  the  re- 
laxed regulations  could  also  serve  the  origi- 
nal purpose  of  releasing  the  Industry  from 
standards. 

Washington  pays  sUte  agencies  to  per- 
form annual  Inspections  and  to  verify  that 
violations  are  eliminated  within  90  days. 
The  proposed  rules,  subject  to  public  com- 
ment this  month,  would  let  homes  with 
good  records  go  without  inspection  for  two 
years  and  eliminate  the  mandatory  foUow- 
up  for  all.  They  would  entrust  much  inspec- 
tion to  the  private  Joint  Commission  on  Ac- 
creditation of  Hospitals. 

Critics  argue  passionately  against  a  more 
flexible  approach;  if  there  are  now  a  lot  of 
homes  with  good  records,  they  say,  it  is  be- 
cause of  the  rigid  inspection  schedules.  The 
Joint  Commission  arouses  more  worry 
Unlike  sUte  agencies.  It  does  not  publicize 
inspection  reports;  the  draft  rules  require 
only  that  they  be  posted  In  nursing  homes. 

Critics  also  fear  that  the  private  group 
might  fall  under  industry  Influence.  They 
note  that  relaxation  would  come  at  a  time 
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when  state  inspections  have  already  suf- 
fered deep  cuts  in  Federal  funding. 

The  nursing  home  Industry  that  Mr. 
Schweiker  seems  so  eager  to  deregulate  has 
only  recently  overcome  a  sordid  record  of 
exploitation.  One  effect  of  the  heavy  flow 
of  unsupervised  Federal  money  in  recent 
years  was  its  attraction  of  a  core  of  opera- 
tors whose  greed  overcome  any  commitment 
to  decent  care.  Only  strong  state  and  Feder- 
al regulations  curbed  the  abuses.  With 
many  such  operators  still  interested  In  ex- 
ploiting the  aged  and  their  families,  there  is 
no  good  reason  to  believe  supervision  could 
now  be  safely  relaxed.* 


been  achieved  through  the  hard  work 
and  organizational  abilities  of  Pat 
Wally,  professional  volunteer.* 


TRIBUTE  TO  PATRICIA  WALLY 


HON.  TOM  LANTOS 

or  CALIFORlfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  LANTOS.  Mr.  Speaker.  Patricia 
B.  Wally  i.:  the  role  model  for  women 
and  other  volunteers  as  the  supreme 
professional  volunteer  in  San  Mateo 
County. 

On  the  occasion  of  her  birthday  and 
her  recent  retirement  from  the  unpaid 
office  of  executive  vice  president  of 
the  San  Mateo  Conmiunity  Theater,  I 
want  to  join  her  many  friends  and  ad- 
mirers in  paying  tribute  to  a  remarka- 
ble woman. 

Whether  working  in  politics  or  in 
the  theater,  Pat  has  always  been  a 
dominant  force  in  San  Mateo  County. 
She  has  worked  tirelessly,  hour  upon 
hour,  in  both  fields. 

Her  interest  in  the  theater  came 
with  her  heritage.  Her  family,  living  in 
Olathe,  Kans..  at  the  time  of  her 
birth,  was  involved  in  the  Keith-Or- 
pheum  circuit.  As  a  little  girl,  Pat 
filled  the  famous  role  of  Baby  Patsy  in 
the  1920  silent  movies,  later  to  be 
known  as  the  "Our  Gang"  series. 

She  left  the  theater  and,  with  the 
advent  of  World  War  II,  joined  the 
U.S.  Army. 

At  the  end  of  the  war  she  married 
Attorney  Barry  M.  Wally.  They  soon 
became  parents.  Eventually,  the 
family  grew  to  six  with  the  addition  of 
two  sons  and  two  daughters,  David, 
Paul,  Lisa,  and  Sally.  It  was  during 
these  years  that  Pat  became  the  reli- 
able campaign  worker  and  director. 
She  soon  became  Icnown  for  her  depth 
of  knowledge  of  politics  in  San  Mateo 
County.  Her  mind  and  her  files  were 
the  ongoing  source  of  information  and 
wisdom  for  aspiring  candidates.  In 
1972  she  was  chosen  the  Volunteer  of 
the  Year,  the  zenith  of  recognition 
from  her  particular  party.  Her  work 
continued. 

The  theater  beckoned  and  she  soon 
returned  to  her  early  love.  She  has  put 
in  12  to  14  hours  a  day,  including 
weekends,  to  establish  the  San  Mateo 
Community  Theater  on  a  firm  footing. 
The  goal  of  the  group  has  been  to 
bring  quality  theater  at  affordable 
prices  to  the  peninsula.  This  goal  has 


TUITION  SUBSIDIES  ARE  NOT 
BENIGN 


HON.  PAUL  SIMON 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1982 

•  Mr.  SIMON.  Mr.  Speaker,  the  New 
York  Times  recently  had  an  excellent 
editorial:  "Tuition  Subsidies  Are  Not 
Benign." 

I  urge  my  colleagues  in  the  House 
and  Senate  to  read  it. 

Perhaps  equally  important,  I  urge 
those  within  the  administration  who 
are  calling  the  shots  to  read  it. 
TmnoR  Subsidies  Are  Not  Benigh 

President  Reagan  is  perplexed  at  the  op- 
position to  his  proposed  tax  subsidy  of  up  to 
$500  for  private  and  parochial  school  tui- 
tion. "People  .  .  .  say  In  some  way  this 
would  hurt  the  public  school  system— how? 
We're  not  taking  anything  away  from  the 
public  school  system.  What  would  hurt  the 
public  school  system  is  if  all  of  the  inde- 
pendent schools  closed  and  those  thousands 
and  thousands  of  youngsters  were  dumped 
on  the  public  school. .  .  ." 

If  the  subsidy  has  any  value  at  all.  it  wiU 
indeed  take  something  Important  from  the 
public  schools:  some  more  of  their  better 
students  and  more  of  their  crucial  political 
support.  Thus  to  force  public  schools  to 
compete  for  students  is  not  a  fair  contest: 
they  cannot  admit,  reject  or  suspend  whom 
they  please  and  are  clearly  disadvantaged  In 
maintaining  order  and  educational  stand- 
ards. 

An  added  financial  incentive  would  only 
encourage  the  departure  of  more  middle- 
class  families,  stripping  the  public  schools 
of  motivated  students  and  parents  most  con- 
cerned about  the  quality  of  public  educa- 
tion. Although  Oovemment  should  not  hold 
chUdren  hostage,  that  hardly  argues  for 
subsidizing  their  flight. 

Transfers  spurred  by  tax  credits  would 
also  further  erode  the  constituency  for  ade- 
quate funding  of  public  education.  A  clear 
example  of  the  danger  is  already  apparent 
In  Congress.  Tax  cutting  is  obviously  more 
popular  than  social  spending,  even  for  the 
poorest  Americans.  And  Federal  aid  for  re- 
medial education  in  poor  urban  and  rural 
school  systems  la  being  rapidly  reduced. 

Subsidizing  private  suppliers  of  essential 
public  services  also  offends  an  important 
principle.  The  private  marketplace  cannot 
distribute  such  services  equitably,  though 
all  have  equal  need  for  them.  As  Albert 
Shanker  of  the  American  Federation  of 
Teachers  has  put  it,  "If  I  don't  like  the 
drinking  water,  I  can't  ask  you  to  pay  for 
my  Perrier."  It  is  no  argiiment  for  subsidy 
to  say  that  Perrier  drinkers  save  the  money 
by  drinking  less  from  the  common  reservoir. 

The  unspoken  and  truly  dangerous  doc- 
trine in  this  debate  is  that  private  schools 
are  inevitably  better  than  public  schools. 
Despite  the  handicaps  under  which  they 
work,  public  schools  perform  at  least  as  well 
In  many  places.  Whether  public  or  private, 
education  is  effective  when  endowed  with 
strong  administration  and  held  to  exacting 
standards. 


Subsidizing  private  schools  Is  an  unwar- 
ranted resignation  to  the  Inadequacies  of 
public  schools.  But  precisely  because  many 
are  inadequate,  they  urgently  need  help.  If 
Government  has  more  money  to  spend  on 
education.  It  Is  simply  wrong  to  give  It  to 
private  schools  Instead.  A  proper  commit- 
ment of  Federal  resources  to  the  improve- 
ment of  public  education  would  let  many 
desperate  parents  shed  their  tuition  burden 
entirely.* 


ADDRESSING  THE  PROBLEM  OP 
THE  DISPLACED  WORKER 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27.  1982 

•  Mr.  HAWKINS.  Mr.  Speaker.  a£  a 
July  19,  1982,  Business  Week  article 
indicates,  job  displacement  has 
evolved  into  an  extremely  pervasive 
and  pernicious  problem.  Displacement 
threatens  "hundreds  of  thousands"  of 
laborers  in  a  wide  variety  of  industries 
and  occupations  ranging  from  auto 
manufacturers  to  office  clerical  work- 
ers. While  adverse  economic  trends 
and  imminent  technological  advances 
further  imperil  job  security,  there  has 
been  no  comprehensive  plan  to  ad- 
dress this  development  and  only  a  few 
scattered  attempts  to  provide  retrain- 
ing and  skills  assistance  to  those  most 
affected  by  displacement. 

Recently  unions  such  as  the  UAW 
have  sought  and  gained  contractual 
agreements  from  Ford  and  GM  which 
insure  the  introduction  of  intensified 
retraining  programs.  In  addition,  a 
handful  of  private  corporations  have 
initiated  smaller  scale  services  to  re- 
train or  upgrade  the  skills  of  their  em- 
ployees. Nevertheless,  currently  there 
is  no  adequate  l^'ederal  program  to 
ease  the  effects  of  job  displacement 
and  to  retrain  individuals  whose  skills 
have  proven  obsolete.  And  yet,  shrink- 
age of  the  labor  force  portends  the  po- 
tential eradication  of  up  to  4  million 
factory  jobs  to  automation  and  robot- 
ics by  the  year  2000. 

Realizing  the  severity  of  Job  dis- 
placement which  has  occurred  in 
recent  years  and  the  even  bleaker 
prospects  for  the  near  future,  on  April 
27,  1982.  the  House  Education  and 
Labor  Committee  unanimously  report- 
ed HJl.  5320,  the  Job  Training  Part- 
nership Act.  This  vital  legislation, 
which  I  introduced  and  has  been  co- 
sponsored  by  85  colleagues,  seeks  to 
commence  a  new  attack  on  unemploy- 
ment by  providing  funds  for  the  re- 
training of  displaced  individuals  in  lo- 
calities across  the  Nation.  H.R.  5320 
will  come  before  the  full  House  for  its 
consideration  in  the  next  week  or  two. 
I  strongly  urge  my  colleagues'  support 
for  this  attempt  to  offset  the  destruc- 
tive impacts  of  technological  change 
so  that  in  good  conscience  we  may 
reap  its  numerous  benefits.  The  text 
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of  that  Business  Week  article  entitled, 
"Retraining  Displaced  Workers:  Too 
Little,  Too  Late?"  follows: 

RrrRAiNiNG  Displaced  Workkrs:  Too 
Lrm*  Too  Lati? 

Most  workers  in  the  U.S.  traditionally 
have  been  left  to  fend  for  themselves  when 
new  technology  or  shifts  in  the  economy 
have  affected  or  eliminated  their  jobs,  but 
this  is  beginning  to  change.  Unions  in 
shrinking  industries  are  starting  to  win  pro- 
visions requiring  companies  to  retrain  dis- 
placed workers.  And  this  summer  Congress 
is  likely  to  approve  legislation  that  will 
commit  Increasing  amounts  of  federal 
money  to  new  retraining  programs.  And 
manpower  experts  fear  that  they  may  be 
too  little  to  prepare  millions  of  other  work- 
ers for  the  continued  shrinkage  of  basic  in- 
dustries and  the  rapid  introduction  of  new 
technology  over  the  next  20  years. 

The  push  for  more  retraining  intensified 
this  spring,  when  the  United  Auto  Workers 
won  promises  from  General  Motors  Corp. 
and  Pord  Motor  Co.  to  commit  $120  million 
and  $25  million  respectively  to  set  up  re- 
training programs.  Then  on  July  1  the 
Senate  passed  a  jobs  bill,  originally  opposed 
by  the  Administration,  that  includes  $100 
million  a  year  for  retraining  displaced  work- 
ers through  private  industry  councils— fed- 
erally financed  groups  whose  primary  pur- 
pose is  to  help  minority  workers  find  jobs. 

AN  ENDEMIC  PROBLEM 

But  few  unions  or  employers  are  following 
the  lead  of  the  auto  industry.  The  Senate 
bill,  which  is  likely  to  become  law.  is  less 
ambitious  than  several  more  expensive  bills 
introduced  in  the  House.  And  both  ap- 
proaches constitute  only  a  small  step 
toward  solving  what  many  experts  believe  is 
an  endemic  problem  in  the  U.S.  economy. 
•'Our  refusal  to  spend  money  on  investing  in 
a  skilled  work  force  shows  up  in  large  num- 
bers of  people  who  are  unemployable,"  says 
Herbert  E.  Striner.  an  advocate  of  retrain- 
ing and  University  Professor  in  the  College 
of  Business  at  American  University  in 
Washington. 

Whether  retraining  spreads  will  have  a 
significant  Impact  on  workers,  employers, 
and  the  economy.  A  recent  House  Eklucation 
Si  Labor  Committee  report  predicts  that,  in 
contrast  to  past  recessions,  "hundreds  of 
thousands"  of  skilled  workers  will  remain 
jobless  during  the  recovery  because  of  struc- 
tural changes  in  the  economy.  Harvard  Uni- 
versity economist  James  L.  Medoff  believes 
that  a  lack  of  retraining  has  contributed  to 
a  growing  imbalance  between  the  skills  em- 
ployers need  and  the  skills  workers  have.  He 
says  this  adds  to  inflation  and  impedes  pro- 
ductivity growth.  Adds  Robert  L.  Craig, 
vice-president  of  the  American  Society  for 
Training  &  Development  (ASTD):  "If  our 
work  force  isn't  competent  at  producing  new 
products,  we  won't  sell  them  and  we'll  lose 
more  markets. " 

The  Manpower  Development  &  Training 
Act  (MDTA)  of  1963  set  up  a  federal  pro- 
gram to  upgrade  the  skills  of  workers,  par- 
ticularly in  depressed  areas  of  the  country, 
and  Pat  Choate.  a  senior  policy  analyst  for 
TRW  Inc..  says  this  helped  start  the  migra- 
tion of  industry  to  the  South.  But  when  the 
Comprehensive  Employment  St  Training 
Act  superseded  the  MDTA  in  the  early 
1970s,  training  took  a  backseat  to  creating 
temporary  jobs  for  minority  workers.  At  the 
same  time,  public  education  began  providing 
fewer  of  the  skills  employers  needed.  The 
educational  system  is  moving  slowly  to  solve 


this  poblem.  And  business  has  done  little  so 
far  to  help. 

Medoff  points  to  Commerce  Dept.  figures 
showing  that  the  percentage  of  workers 
aged  25  to  49  for  whom  employers  provided 
job-related  training  rose  only  to  6  percent 
from  5.2  percent  between  1969  and  1978.  He 
says  this  helps  explain  a  "dramatic  increase 
In  the  labor  market  Imbalance  since  1969." 
A  study  he  is  completing  shows  that  prior  to 
1969  an  increase  in  unemployment  among 
men  aged  25  to  54  resulted  In  a  decline  In 
help-wanted  advertising  as  employers  hired 
the  highest-skilled  unemployed  workers. 
Since  1969,  however,  help-wanted  advertis- 
ing has  stayed  high  even  when  unemploy- 
ment among  these  workers  rises,  indicating 
a  decreasing  demand  for  the  skills  held  by 
laid-off  workers. 

LAGCING  RESEARCH 

No  one  knows  how  much  employees  spend 
on  retraining,  although  the  ASTD  puts  the 
figure  at  $30  billion  a  year  for  all  training. 
But  Medoff's  theory  is  buttressed  by  the  ex- 
perience in  basic  industries.  Using  formulas 
developed  by  the  Bureau  of  Labor  Statistics, 
the  United  Auto  Workers  estimates  that  the 
shrinkage  of  the  U.S.  auto  Industry  has 
eliminated  about  1  million  jobs  directly  re- 
lated to  auto  production,  or  25  percent  of 
the  pre-1979  total.  Some  of  these  people 
have  found  jobs,  but  many  are  not  working 
or  have  jobs  for  which  they  are  under- 
trained  or  overqualifled.  Because  the  UAW's 
new  retraining  provisions  were  negotiated 
after  these  layoffs  occurred,  these  workers 
are  fending  for  themselves. 

New  technology  also  will  Increase  the 
need  for  retraining.  Although  no  one  has 
been  laid  off  because  of  robots  yet,  a  study 
done  last  year  at  Carnegie-Mellon  Universi- 
ty identifies  4  million  factory  jobs  that 
robots  may  perform  by  the  year  2000.  The 
study  Identified  3  million  additional  jobs 
that  robots  may  assume  early  In  the  21st 
century.  Office  automation  may  have  an 
even  greater  impact.  Serge  P.  Beauregard, 
group  vice-president  of  Deltak  Inc.,  which 
trains  data  processing  professionals,  esti- 
mates that  10  years  from  now  some  35  mil- 
lion office  workers  will  use  some  sort  of 
electronic  equipment,  up  from  5  million 
now.  Because  this  equipment  will  keep 
evolving.  TRW's  Choate  thinks  that  em- 
ployers may  hav&  to  retrain  workers  five  to 
eight  times  during  their  careers.  'Retrain- 
ing Is  going  to  become  an  Increasingly  Im- 
portant part  of  every  business  activity,"  he 
adds.  But  so  far,  says  Harvey  L.  Poppel. 
senior  vice-president  in  charge  of  office  au- 
tomation at  Booz,  Allen  &  Hamilton  Inc., 
"no  company  has  a  rigorous,  encompassing 
program  of  developing  the  computer  liter- 
acy of  Its  workers." 

One  solution  is  for  the  federal  govern- 
ment to  fund  snd  administer  a  formal  pro- 
gram. American  University's  Striner  advo- 
cates a  system  such  as  West  Germany's. 
Workers  can  get  grants  and  loans  for  tuition 
and  living  expenses  for  up  to  two  years 
while  they  go  back  to  school.  Moreover,  the 
government  tries  to  channel  people  into 
fields  where  there  are  shortages.  Last  year. 
West  Germany  spent  $1.3  bUllon  on  educa- 
tion and  living  expenses  for  171,000  of  the 
country's  24  million  workers.  Striner  calcu- 
lates that  retraining  1%  to  2%  of  the  U.S. 
work  force  would  cost  about  $6  billion  In 
tuition  a  year,  which  would  be  partly  offset 
by  reduced  payouts  of  employment  benefits 
to  these  workers. 

THE  CLOnr  TO  KILL 

But  President  Reagan  Is  philosophically 
opposed  to  centrally  directed  programs,  and 


in  the  near  term  the  Administration  has  the 
clout  to  kill  a  number  of  plans  that  are  far 
less  ambitious  than  Germany's  program. 
These  Include  a  proposal  by  Representative 
Augustus  Hawkins  of  California,  to  spend 
up  to  $1  billion  annually  "to  aid  the  transi- 
tion from  low-demand  skills  or  industries  to 
stable  or  growing  occupations."  Instead,  the 
Labor  Dept.  has  made  a  $300,000  grant  to 
the  UAW.  which  with  Rockwell  Internation- 
al is  looking  for  ways  to  train  former  auto 
workers  for  jobs  in  the  aerospace  Industry. 
The  Administration  Is  belatedly  supporting 
the  $100  mUllon  retraining  plan  proposed  by 
Senators  Dan  Quayle  of  Indiana,  and 
Edward  M.  Kennedy  of  Massachusetts.  But 
Its  hope,  says  Albert  Angrlsannl,  Assistant 
Secretary  of  Labor  for  employment  and 
training,  is  that  industry  and  unions  will 
largely  solve  the  problem  themselves. 

Vendors  already  are  a  major  source  of 
training  for  a  new  technology.  Unlmatlon 
Inc.,  a  leading  robot  maker,  trained  more 
than  1.500  workers  at  440  locations  last 
year,  typically  in  a  36-hour  course  that 
teaches  robot  programming  and  repair.  But 
experts  say  that  relying  on  such  basic  in- 
struction is  not  enough,  and  they  point  to 
programs  such  as  American  Telephone  & 
Telegraph  Co.'s  that  may  become  models 
for  business.  AT&T  has  a  10.000-member 
staff  and  a  $1.25  billion  annual  budget  to 
"take  the  existing  employee  group  for- 
ward." says  James  Walker,  director  of  edu- 
cation for  the  company's  Business  Services 
Dlv.  AT&T's  training  staff  participates  In 
new  product  planning  so  it  knows  what 
types  of  workers  and  how  many  will  bf 
needed  and  can  design  training  six  to  nine 
months  before  the  equipment  goes  Into  use. 
For  Instance.  Bell  Is  retraining  workers  for 
deregulation  of  its  businesses.  Foremen  used 
to  supervise  union  employees  closely  In 
Walker's  division,  giving  them  perhaps  10 
work  assignments  a  day  to  repair  a  ctistom- 
er's  equipment.  But  new  equipment  can  di- 
agnose Its  own  problems,  and  now  these 
workers  are  being  retrained  to  market  Bell's 
services  with  less  supervision. 

BACK  TO  SCHOOL 

similarly.  Xerox,  which  spends  about  $125 
million  a  year  to  train  or  retrain  40%  of  iU 
120,000  employees,  sends  technicians  who 
can  service  desktop  copiers  to  its  Leesburg 
(Va.)  training  center  for  up  to  seven  weeks 
to  leam  to  service  high-speed  printers,  the 
2%  to  3%  of  workers  who  cannot  adjust  are 
either  sent  back  to  theii-  old  product  line  or 
given  training  In  basic  skills.  With  fewer 
workers  entering  the  work  force  every  year 
because  of  low  birth  rates,  Tm  convlced 
that  retraining  will  be  a  major  need  for 
American  Industry  over  the  next  10  years, " 
says  Robert  R.  Sohl.  director  of  the  compa- 
ny's International  Center  for  Training  & 
Management  Development. 

To  meet  an  urgent  need  for  programmers. 
International  Business  Machines  Corp., 
which  has  a  no-layoff  policy,  puts  secretar- 
ies, computer  operators,  production  work- 
ers, and  new  employees  through  nine  weeks 
of  training.  Over  the  past  five  years,  Mon- 
santo Co.  has  sent  100  middle-aged  chemical 
engineers  to  a  one-year  course  at  Washing- 
ton University  In  St.  Louis  to  bring  them  up 
to  date  on  technology.  The  program  costs 
more  than  $1  million  a  year  In  tuition  and 
living  expenses,  but  "It's  a  way  for  us  to  get 
people  with  the  skUls  we  want  that  are  not 
attainable  anywhere  else."  says  Gerald  T. 
Kennedy,  the  company's  personnel  develop- 
ment manager. 
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Booz  Allen's  Poppel  says  a  major  problem 
for  the  future  will  be  training  office  workers 
to  use  their  new  equipment  to  Its  fullest  ef- 
ficiency, for  instance  by  persuading  manag- 
ers to  do  work  themselves  that  they  dele- 
gate now.  Continental  Illinois  Bank  in  Chi- 
cago has  10  to  15  employees  who  do  such 
training.  And  Aetna  Life  Si  Casualty  Co., 
which  expects  that  by  1990  all  of  Its  employ- 
ees will  use  computer  terminals,  up  from 
25%  now.  Is  training  managers  to  avoid  "seg- 
menting and  depersonalizing"  jobs  and  thus 
alienating  their  subordinates. 

Other  companies  are  trying  to  answer  the 
question  posed  by  George  T.  Rehfeldt,  a 
group  vice-president  at  Cincinnati  Mllacron 
Inc.:  If  it  only  takes  two  workers  to  main- 
tain a  robot  that  replaced  10  production 
workers,  "what  do  I  do  with  the  other 
eight?"  Regis  College,  near  Boston,  with 
help  from  Honeywell  Inc.  and  a  Massachu- 
setts state  agency.  Is  teaching  computer  pro- 
gramming to  teachers  and  other  public  em- 
ployees idled  by  state  budget  cuts.  Of  20 
people  trained  last  summer,  Honeywell 
hired  eight. 

MATCHING  SKILLS 

The  UAW's  contracts  with  Pord  and  OM 
call  for  a  much  more  ambitious  effort  in 
this  direction.  Ford  and  the  union,  for  ex- 
imple,  hope  to  set  up  a  joint  training  center 
by  fall  with  an  executive  director  and  at 
least  six  full-time  employees  to  retrain 
workers  for  new  auto  jobs— or  for  Jobs  out- 
side the  industry.  Donald  P.  Ephlin,  director 
of  the  UAW's  Ford  Dept.,  says  the  retrain- 
ing may  be  done  through  community  col- 
leges. The  center  will  have  a  placement 
service.  It  will  also  try  to  match  the  skills  of 
Pord  employees  more  closely  with  Ford's 
needs  to  Improve  product  quality  and  make 
lor  more  efficient  use  of  manpower.  Includ- 
ing more  Internal  promotions.  Similarly,  a 
contract  agreed  to  by  13  unions  and  General 
Electric  Co.  on  June  28  requires  the  compa- 
ny to  spend  up  to  $1,800  In  tuition  for  re- 
training workers  displaced  by  GE's  increas- 
ing use  of  robots.  ( 

Despite  such  initiatives,  most  experts  be- 
lieve that  more  must  be  done  to  stimulate 
retraining  TRW's  Choate  favors  govern- 
ment incentives,  such  as  tax  credits  of  per- 
haps 25%  of  retraining  costs.  The  Carnegie- 
Mellon  study  on  robots  notes  that  Washing- 
ton Is  still  funding  vocational  education  in 
occupations  that  robots  may  make  obsolete, 
such  as  certain  kinds  of  welding  and  ma- 
chine tool  work.  It  also  suggests  that  em- 
ployers give  workers  much  earlier  notice  of 
dumges  in  technology  to  ease  the  transi- 
tion. Perhaps  the  most  serious  problem  is 
that  no  Administration  has  tried  enlisting 
employers  to  help  predict  systematically 
how  many  jobs  in  specific  fields  will  disap- 
pear or  be  created  during  what  promises  to 
be  a  period  of  rapid  automation.  Until  these 
problems  are  solved,  says  American  Univer- 
sity's Striner,  "we'll  have  an  Increasing 
number  of  people  in  our  labor  force  who  are 
dead  weight."* 
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O'Brien,  who  served  in  Congress  for 
seven  terms  was  a  good  friend  of 
Puerto  Rico  and  took  special  Interest 
and  became  very  knowledgeable  about 
our  island. 

He  advocated  and  supported  state- 
hood for  Puerto  Rico  and  in  1966  in- 
troduced a  bill  to  that  effect. 

As  a  Member  of  Congress  during  the 
years  of  debate  on  the  admission  of 
Alaska  and  Hawaii  into  the  Union,  and 
particularly  as  a  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
Congressman  O'Brien  was  a  recog- 
nized expert  in  the  area  of  the  proce- 
dures for  statehood.  He  became  chair- 
man of  the  Territories  Subcommittee 
of  Interior  and  in  1959  traveled  to 
Puerto  Rico  where  he  conducted  hear- 
ings on  the  status  question.  Congress- 
man O'Brien  was  also  a  member  of  the 
bipartisan  United  States— Puerto  Rico 
Status  Commission  which  reaffirmed 
the  status  of  self-determination  for 
the  residents  of  Puerto  Rico  and 
which  endorsed  statehood  for  Puerto 
Rico,  should  the  residents  freely 
choose  that  status. 

Congressman  O'Brien  retired  from 
the  Congress  in  1967.  He  will  always 
be  remembered  by  all  Puerto  Ricans 
as  their  friend  and  a  Member  of  Con- 
gress who  took  the  time  to  leam  of  the 
concerns  and  aspirations  of  his  fellow 
U.S.  citizens  on  the  island.  I  hope  the 
date  is  growing  near  when  Puerto 
Ricans  will  make  the  decision  to  join 
the  other  50  States  as  a  fuU-fledged  re- 
sponsible partner  of  the  Union.  When 
that  date  comes  it  is  our  hope  that, 
like  Congressman  O'Brien,  before 
then,  the  Members  of  Congress  wlU 
welcome  us  as  the  51st  State  of  the 
United  States. 

On  behalf  of  all  Puerto  Ricans,  I 
want  to  express  my  sympathy  to  Con- 
gressman O'Brien's  family  and  our 
prayers  for  his  eternal  rest.* 


UMI 


THE  DEATH  OP  LEO  O'BRIEN 


HON.  BALTASAR  CORRADA 

or  PtJERTO  RICO 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  CORRADA.  Mr.  Speaker,  on 
May  4  former  Congressman  Leo 
O'Brien  of  New  York  died  in  Albany, 
N.Y.,  at  the  age  of  81.  Congressman 


OHIO'S  FARMERS  NEED  HELP 


HON.  BOB  SHAMANSKY 

OP  OHIO 
IN  THI  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27,  1982 

•  Mr.  SHAMANSKY.  Mr.  Speaker,  on 
March  18, 1  urged  the  Secretary  of  Ag- 
riculture to  Implement  as  soon  as  pos- 
sible the  economic  emergency  loan 
program  for  the  1982  crop  year.  High 
interest  rates  and  depressed  prices 
have  placed  America's  farmers  In  seri- 
ous financial  difficulties.  How  long 
must  they  wait  for  the  USDA  to  act 
responsibly? 

To  show  what  USDA's  reluctance  or 
unwillingness  to  act  means  to  the 
farmers  of  my  home  State,  I  urge  my 
colleagues  to  read  the  June  29,  1982, 
Washington  Post  article  that  I  am  in- 
serting at  this  time. 

The  article  follows: 


[From  the  Washington  Post,  June  29,  19821 
The  Heyday  Has  Ended  por  Ohio  Farmers 

(By  Ward  Sinclair) 
CiRCLEViLLE.  Ohio,  June  28.— Things  were 
at  such  a  pass,  with  ruinous  weather  In  1980 
and  1981  and  depressed  grain  prices  this 
year,  that  farmer  Larry  Sheets  decided  he 
was  worth  more  dead  than  alive. 

Sheets,  a  bearded  man  in  his  early  40s, 
took  out  his  gun  and  contemplated  suicide 
last  spring  as  he  felt  the  financial  walls 
close  In  on  him.  He  figured  his  family  might 
find  an  easier  way  out  of  the  morass  If  he 
were  gone. 

He  didn't  complete  the  deed,  but  the 
money  problem  on  his  1,500-acre  farm 
hasn't  gone  away. 

"I  owe  about  $1  million,"  he  said  recently. 
"I  figure  I'm  worth  $1  million  dead  and  I 
knew  the  wife  and  three  kids  could  pay  out. 
.  .  .  It's  Just  that  tense.  A  very  tense  situa- 
tion." 

Publicly,  at  least,  most  farmers  in  Central 
Ohio's  Pickaway  County  don't  bare  their 
souls  with  such  candor.  But  there  is  no  nols- 
taking  their  unease  and  rancor.  It  is  as 
though  a  great  agricultural  sleigh  ride,  typi- 
fied by  the  easy  money  and  farm  expansion 
of  recent  years,  has  come  to  an  abrupt  end 
with  few  prepared  to  cope. 

Ohio's  farm  economy  is  in  precarious  con- 
dition, as  it  Is  In  virtually  every  other  state, 
but  farmers  and  businessmen  fear  the  worst 
is  yet  to  come— massive  farm  foreclosures, 
small-business  collapses,  paper  millionaires 
wiped  out. 

EJven  Secretary  of  Agriculture  John  R. 
Block,  while  echoing  the  administration  line 
of  better  times,  has  been  conceding  recently 
that  some  of  today's  financially  strapped 
farmers  won't  be  around  In  1983. 

"What  you're  seeing  here  Is  the  tip  of  the 
iceberg,"  said  Paul  Corson,  head  of  the  local 
Farmers  Home  Administration  office.  "The 
loan  delinquency  rate  probably  has  quadru- 
pled over  the  last  couple  years  in  the  three 
counties  we  serve.  ...  If  we  have  a  good 
year,  if  prices  bump  up  a  little  bit,  I  could 
see  delinquencies  getting  to  a  manageable 
level." 

National  farm  organizations  routinely  de- 
scribe the  current  situation  as  a  depression. 
Implement  dealers  and  farm  suppliers  have 
shut  down,  or  edged  closer  to  It,  in  many 
areas.  The  Reagan  White  House  pleads  for 
time  and  forebearance.  A  badly  divided  Con- 
gress Is  unable  to  offer  much  more  hope  to 
farmers. 

How  deep  the  hurt  will  nm  is  the  impon- 
derable in  this  bleak  panorama.  The  prelude 
to  today's  distress  is  three  straight  years  of 
declining  farm  prices,  high  Inflation  and  in- 
terest rates.  Net  farm  Income  last  year  hit 
its  lowest  point  in  49  years,  and  farm  ex- 
perts see  it  dropping  even  more  this  year  as 
the  economy  remains  sluggish. 

That  would  be  bad  enough  In  any  U.S. 
farm  county,  but  It's  disastrous  in  a  place 
like  Pickaway,  coming  on  the  heels  of  the 
weather-stricken  1980  and  1981  crops.  This 
Is  one  of  Ohio's  prenoler  farm  counties,  with 
about  250,000  acres  in  com,  soybeans  and 
wheat.  When  the  farm  economy  sags,  every- 
one feels  It. 

The  Department  of  Agriculture  In  1980 
spent  $1.2  million  In  hail-damage  disaster 
payments  here;  last  year,  they  paid  $1.5  mil- 
lion In  disaster  aid  because  crop  yields  were 
low.  Through  May  31,  the  Farmers  Home 
Administration  (FmHA)  had  made  97  emer- 
gency loans  for  $3.3  million. 

Ray  Noecker,  who  farms  600  acres  and 
raises  cattle  and  hogs  near  here,  is  nervous 
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about  the  situation,  but  he  is  better  off 
than  most  of  his  fellow  farmers  who  rely  en- 
tirely on  grain  production  for  their  Income. 

"The  bad  weather  we've  had  the  last  two 
years  can  wipe  out  10  years  of  savings  in  a 
hurry."  he  said.  "People  knew  the  wheel 
was  squeaking,  but  they  didn't  know  the 
bearing  was  dry." 

But  saving  has  little  real  meaning  to  a 
young  farmer  like  Bob  Minshall,  24.  Like 
most  other  farmers  his  age.  he  has  none. 
And  he  has  little  prospect  of  having  any, 
given  the  current  economic  situation. 

"I  began  in  1976  with  hogs,"  he  said. 
"Then  I  bought  a  tractor  and  things  went 
pretty  good,  to  where  I  now  own  130  acres 
out  of  the  800  I'm  farming.  But  then  we  had 
the  grain  embargo  on  the  Soviet  Union  in 
1980.  and  then  the  hail,  and  the  drought 
and  I  am  right  behind  the  eight  ball.  I  owe 
about  $500,000  now." 

After  dickering  with  PmHA  all  winter. 
Minshall  got  a  1982  operating  loan  in  return 
for  a  second  mortgage  on  his  farm.  "I  got 
the  approval  on  April  23  and  I  was  planting 
on  April  24.  That's  how  close  to  the  edge  1 
am."  he  said. 

Minshall  knows  that  unless  prices  turn  up 
sharply  or  he  produces  a  mammoth  crop,  or 
both,  he  may  not  be  farming  next  year. 
"What  are  the  young  farmeis  going  to  do?" 
He  asked  rhetorically. 

For  every  Larry  Sheets  or  Bob  Minshall 
who  is  strapped,  the  pinch  becomes  a  little 
more  acute  for  the  community's  agribusi- 
ness: less  equipment  sold  and  serviced,  less 
fuel  and  fertilizer  and  pesticide  sold. 

Dick  Gaib  was  one  who  couldn't  roll  with 
the  punches.  He  had  management  problems, 
he  acknowledged,  but  the  general  economy 
was  so  rocky  that  he  closed  his  Case  imple- 
ment dealership  in  March  and  filed  for 
bankruptcy. 

"I  think  all  of  this  goes  back  to  Jimmy 
Carter's  embargo.  Profits  and  incentives 
were  there  in  1980.  but  it's  been  downhill 
ever  since. "  Gaib  said.  "We  saw  [supplyl 
prices  increasing  between  2  to  6  percent 
every  few  months,  with  everyone  passing  it 
on  to  the  farmer.  The  farmer  has  no  way  of 
passing  it  on." 

In  the  last  year,  at  least  a  dozen  imple- 
ment dealers  have  closed  their  doors  in 
Ohio.  Don  Hill.  Circleville's  third-genera- 
tion International  Harvester  dealer,  remains 
in  business  but  things  are  shaky. 

His  parent  company  is  flirting  with  bank- 
ruptcy and  his  implement  sales  are  almost 
nonexistent.  He  lost  money  for  the  first 
time  in  1980  and  expects  to  be  in  the  red 
again  this  year,  but  Hill  somehow  remains 
philosophical. 

"This  didn't  happen  overnight,"  he  said, 
"and  those  who  are  prepared  are  going  to 
survive.  ...  I  personally  feel  it's  good  that 
we  go  through  some  times  like  this.  ...  In 
the  early  1970s,  we  sold  equipment  as  fast  as 
we  could  get  it— and  we  spent  as  fast  as  we 
could.  A  good  dealership  can  survive  on 
parts  and  service  ...  if  we  cut  expenses, 
we'll  survive." 

That  provides  little  succor  to  area  farmers 
who  are  under  the  figurative  gun,  heavily 
burdened  with  land  and  equipment  debt  ac- 
quired during  the  booming  1970s,  when  it 
appeared  to  many  that  grain  prices  and 
demand  would  stay  high  forever  and  every 
dirt  farmer  could  own  a  top-of-the-line  John 
Deere  tractor. 

As  in  other  parts  of  the  country,  credit 
here  is  tight,  interest  rates  remain  high  and 
land  values  are  falling.  Commodity  prices 
continue  at  depressed  levels  (a  bushel  of 
com.  for  example,  brings  about  a  dollar  less 


now  than  ^t  did  a  year  ago)  and  exports 
have  slumped. 

To  meet  their  rising  costs  and  offset  fall- 
ing prices,  farmers  are  producing  more. 
Whopper  wheat,  com  and  soybean  crops  are 
in  view,  even  though  the  Department  of  Ag- 
riculture is  running  a  much  criticized  volun- 
tary program  to  get  cropland  out  of  produc- 
tion. 

Theoretically,  less  production  would  draw 
down  the  granary  and  boost  prices.  But  here 
in  Pickaway  County,  less  than  a  tenth  of 
the  acreage  base  has  been  signed  Into  the 
program,  making  the  vicious  circle  com- 
plete. 

Continuing  high  levels  of  production 
mean  continuing  high  stocks  of  grains, 
which  mean  continuing  low  prices  and  the 
potential  for  huge  federal  subsidy  payments 
to  farmers. 

Problems  here  are  exacerbated  by  sharply 
tightened  lending  policies  of  the  farm  credit 
system  and  loan-processing  delays  and  puz- 
zling rejections  by  PmHA.  all  of  which  have 
created  deep  resentment  among  farmers  ac- 
customed to  getting  loans  with  few  ques- 
tions asked. 

John  D.  Adklns.  an  attorney  who  handles 
financial  matters  for  farmers,  is  as  per- 
turbed as  his  clients.  "You  simply  can't 
figure  out  the  philosophy  of  these  lending 
institutions.  ...  If  the  farm  credit  system 
is  going  to  drive  out  all  the  young,  heavily 
leveraged  farmers— and  I  think  it  is  happen- 
ing—we'll end  up  with  corporate  farms  and 
there  will  be  an  entirely  new  power  struc- 
ture in  the  country." 

Men  like  Don  Humphrey,  the  biggest  fer- 
tilizer dealer  in  Pickaway  and  a  dozen  sur- 
rounding counties,  find  their  businesses,  in 
effect,  have  become  lending  institutions. 

Humphrey  estimated  that  15  percent  of 
its  firm's  5,500  regular  customers  this  year 
have  given  him  a  mortgage  on  their  1982 
grain  crop  In  return  for  the  fertilizer  and 
chemicals  they  needed  to  get  the  crop  in  the 
ground. 

"We  now  extend  terms  or  help  them  find 
credit  or  we  Just  don't  sell  to  them,"  Hum- 
phrey said. 

"We  take  a  mortgage  on  the  crop  with  the 
inputs  we  have  provided  if  the  banks  or  Pro- 
duction Credit  Association  or  PmHA  won't 
handle  them.  We  charge  Interest,  but  then, 
we  have  to  borrow  at  the  prime  rate,  plus." 

One  of  Humphrey's  old-line  customers, 
Eugene  Patrick,  head  of  the  local  chapter  of 
the  National  Farmers  Union,  is  still  battling 
with  PmHA  over  a  loan  application  to  fi- 
nance his  operations  this  year.  Meanwhile, 
with  Humphrey's  help,  he  got  this  crop  In 
the  ground  and  mortgaged  It  back  to  Hum- 
phrey. 

Patrick  is  moderately  optimistic— he  has 
to  be  to  stay  sane,  he  said— but  he  worries 
about  his  neighbors  and  friends  like  Larry 
Sheets,  who  walk  the  narrow  edge  of  des- 
peration almost  every  day. 

"The  highly  leveraged  farmers  are  carry- 
ing high  insurance  on  themselves, "  Patrick 
said.  "You  hate  to  think  you'd  have  to  kill 
yourself  to  save  the  family  farm."* 


SUPPORT  HISTORIC 
PRESERVATION 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  TH£  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1982 
•  Mr.  FASCELL.  Mr.  Speaker,  since 
the  Congress  first  created  the  Nation- 


al Trust  for  Historic  Preservation  in 
1949,  Americans  have  been  able  to  feel 
secure  in  the  fact  that  our  historical 
structures— rich  with  American  cul- 
ture and  beauty— were  being  protected 
and  preserved  for  future  generatioiu. 
For  a  relatively  low  Federal  expense, 
the  historic  preservation  program 
yields  significant  returns  by  creating 
jobs,  saving  energy  and  generating 
public  revenues.  Most  importantly, 
this  program  gives  communities  the 
opportimity  to  revitalize  those  struc- 
tures which,  although  neglected  and 
in  disrepair,  still  offer  unique  and  effi- 
cient benefits  to  businesses  and  indi- 
viduals alilce. 

Since  the  historic  preservation  pro- 
gram places  decLsionmaI(ing  on  the 
State  and  local  levels— a  concept 
strongly  endorsed  by  the  administra- 
tion—one would  expect  that  the  Presi- 
dent would  recommend  continuing 
Federal  funds  for  this  program.  Unfor- 
tunately, however.  President  Reagan's 
fiscal  1983  budget  totally  elintiinates 
historic  preservation  funding.  I  am 
sure  other  Members  share  my  concern 
over  this  matter,  and  agree  that  any 
program  which  provides  as  many  bene- 
fits, both  financially  and  culturally,  as 
the  historic  preservation  program  is 
certainly  worthy  of  our  support.  As  we 
continue  our  deliberations  on  the 
budget,  therefore,  I  would  like  to  urge 
our  colleagues  to  join  me  in  support- 
ing proposals  which  will  insure  that 
this  extremely  valuable  program  con- 
tinues to  be  funded  in  the  coming 
year.* 


"PORK  BARREL'  WASTES  BIL- 
UONS,  ADDS  TO  BUDGET 
WOES 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIViS 

Tuesday,  July  27,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  as  Con- 
gress grapples  with  measures  to  scale 
back  Federal  spending  and  sharply 
reduce  a  projected  budget  deficit  of 
more  than  $100  billion  for  fiscal  1983, 
it  becomes  increasingly  imperative  for 
us  to  determine  spending  priorities. 

The  guaranteed  student  loan  pro- 
gram in  my  judgment,  is  essential  to 
insure  all  college  students,  including 
graduate  and  professional  students, 
access  to  higher  education.  It  is  a  valu- 
able investment  in  our  country's 
future,  and,  with  proper  safeguards, 
can  become  cost-effective. 

On  the  other  hand,  there  are  many 
programs  that  are  unworthy  of  contin- 
ued funding  and  should  be  eliminated 
entirely  from  the  budget. 

Among  these  are  three  very  large- 
scale,  unnecessary  public  works 
projects:  The  Tennessee-Tombigbee 
Waterway— a  canal  connecting  the 
Tennessee    River    to    the    Gulf    of 
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Mexico:  the  Clinch  River  nuclear 
breeder  reactor  in  Tennessee;  and  SRC 
I,  a  solvent  refined  coal  demonstration 
plant  in  Kentucky. 

All  three  are  special-interest  pork 
barrel  projects  of  dubious  worth.  All 
three  are  way  behind  schedule  and 
have  incurred  inomense  cost  overruns. 
All  three  are  extremely  expensive— es- 
timated to  cost  t>etween  $3  billion  and 
$4.5  billion  each  by  completion.  And 
all  three  are  potentially  hazardous  to 
the  environment. 

The  Term-Tom  was  first  authorized 
by  Congress  in  1946,  but  funds  were 
not  appropriated  until  25  years  later. 
Estimated  to  cost  $300  million  in  1971, 
the  canal's  cost  have  ballooned  to  $3 
billion. 

So  far,  we  have  sunk  $1  billion  into 
this  colossal  232-mile  ditch  designed  to 
connect  the  Tennessee  River  with  the 
existing  Black  Warrior  Tombigbee 
Waterway  in  Alabama.  The  canal— the 
largest  project  ever  undertaken  by  the 
Army  Corps  of  Engineers  is  intended 
to  provide  a  shorter,  alternate  barge 
route  to  the  gulf,  parallel  to  the  Mis- 
sissippi River,  in  an  area  already  well- 
served  by  railroads.  Its  transportation 
benefits,  however,  will  never 
outweight  its  costs. 

Furthermore,  completion  of  the  wa- 
terway would  destroy  100,000  arces  of 
land  along  the  Tombigbee  River  with- 
out providing  any  reciprocal  benefits 
to  anyone. 

In  1982  Congress  appropriated  $189 
million  for  this  project.  The  1983  re- 
quest is  for  another  $186  miUion.  By 
scrapping  this  project  now,  we  could 
save  taxpayers  nearly  $92  billion. 

Clinch  River  is  another  Government 
project  I  believe  should  be  abandoned. 
The  project  was  begiui  in  1979  in  an- 
ticipation of  a  sharply  increased 
demand  for  nuclear  power  and  a  corre- 
sponding shortage  of  uranium.  But  in 
the  last  few  years  projected  nuclear 
demand  has  plummeted,  estimates  or 
uranium  reserves  have  doubled,  and 
the  price  of  uranium  has  dropped 
sharply. 

Meanwhile,  the  cost  of  the  Clinch 
River  reactor  has  risen  to  $3.2  billion 
from  the  $700  million  originally  pro- 
jected. More  than  $1  billion  has  al- 
ready been  spent,  yet  construction  has 
not  even  begim.  And,  although  utili- 
ties have  lobbied  heavily  for  the 
breeder  reactor,  private  investment 
totals  only  about  9  percent. 

While  there  may  be  some  merit  to 
the  project,  it  is  hard  to  see  why  tax 
moneys  should  be  used  for  its  con- 
struction. If  there  is  any  economic 
value  to  the  project,  private  industry 
should  build  it  and  derive  the  profit. 

SRC  I,  the  youngest  of  the  three 
projects,  is  also  the  most  expensive. 
The  estimated  cost  of  the  demonstra- 
tion plant,  designed  to  convert  coal 
into  solid  coke  and  liquid  boiler  fuel  is 
$4.5  billion,  seven  times  the  original 
estimate.  To  cover  its  cost.  SRC  I  fuel 
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would  have  to  sell  for  $76  a  barrel, 
more  than  twice  the  cost  of  oil  on  the 
world  market  today. 

SRC  I  would  release  toxic  chemicals 
into  the  air  and  water  and  could 
expose  on-site  workers  to  high  cancer 
risks.  The  product  also  generates  more 
carbon  dioxide  then  coal  and  heavy 
usage  might  affect  the  Earth's  cli- 
mate. 

While  no  funds  have  been  requested 
for  this  project  for  fiscal  1983,  last 
year  $135  million  was  appropriated  de- 
spite the  fact  that  there  was  no  budget 
request.  We  can  well  expect  this  to 
happen  again. 

Added  to  these  three  large-scale 
boondoggles  are  some  smaller  worth- 
less pork  barrel  projects  like  the  Gar- 
rison diversion  water  project  in  North 
Dakota  and  the  StonewaU  Jackson 
Dam  in  West  Virginia. 

None  of  these  projects  will  jrleld  ben- 
efits conmiensurate  to  the  Govern- 
ment's investment.  In  fact,  their  per- 
petuation could  be  harmful  in  human 
as  well  as  economic  terms.  In  the  best 
of  times  they  should  be  terminated. 
But  when  valuable  programs  are  being 
cut,  continuation  of  these  projects  is 
unconscionable.* 


REGAIN  CONTROL  OP  THE 
FEDERAL  BUDGET 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTnCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  as  the 
various  House  and  Senate  conmiittees 
continue  worlung  with  the  fiscal  year 
1983  budget,  and  as  momentum  gath- 
ers to  balance  the  Federal  budget,  a 
constituent  of  mine,  George  D.  Cama- 
han,  of  Providence.  Ky.,  has  written  to 
me  expressing  his  suggestions  for  bal- 
ancing the  Federal  budget  and  putting 
a  stop  to  excessive  spending  policies.  I 
believe  Mr.  Camahan's  letter  is  one 
which  should  be  shared  with  my  col- 
leagues and  I  wish  to  do  so  at  this 
time.  The  letter  follows: 

CARN AHAM  EMonrazRiNo 

AND  SxntTITINO, 

Providence,  Ky.,  June  11, 1982. 
Congressman  Carroll  HtiBBARO, 
Raybum  House  Office  Building, 
Waahington,  D.C. 

Dear  Mr.  Httbbard:  I  am  writing  again 
concerning  my  proposal  to  get  the  federal 
budget  under  control.  There  must  be  an  in- 
centive for  every  person  In  the  House  and  in 
the  Senate  to  control  expenditures.  I  repeat 
my  former  proposal. 

Congress  must  pass  a  law  which  states 
that  "whenever  there  Is  a  deficit  In  the  fed- 
eral budget  expenditures  compared  to  reve- 
nues, that  the  pay  of  every  person  on  the 
federal  payroll  will  be  reduced  the  following 
year  by  the  same  percentage  that  the  ex- 
penditures were  out  of  balance  with  re- 
ceipts". 

When  I  say  all,  I  mean  every  federal  de- 
partment, federal  commissions,  members  of 
Congress   and   their   staffs,   the   executive 


branch,  foreign  aid  programs,  grants  to  uni- 
versity people,  the  Judiciary  branch.  Social 
Security  payments,  USDA  subsidy  pay- 
ments, and  on  and  on.  .  .  .  Every  person's 
pay  and  every  program  should  be  reduced 
by  the  percentage  that  expenditures  exceed 
receipts. 

What  changes  would  you  make  In  your 
own  offices  if  you  knew  that  next  year  your 
salary  and  the  salaries  of  all  your  staffs  was 
going  to  be  reduced  by  15  per  cent?  Such  a 
law  would  strike  at  the  jugular  vein  of  the 
entrenched  federal  bureaucracies  whose 
main  goal  is  to  grow  in  size  and  to  spend 
more  money  and  meddle  more  into  the  lives 
of  the  taxpayers.  I  think  it  is  imperative  to 
provide  a  monetary  incentive  to  every 
person  getting  money  from  the  federal  gov- 
ernment to  operate  efficiently;  hitting 
someone  in  the  pocketbook  is  a  quick  way  to 
get  his  attention.  The  choice  is  clear  in  such 
a  law;  either  get  the  budget  under  control, 
or  cut  everyone's  pay  the  next  year  by  the 
percent  the  expenditures  exceed  revenues.  I 
guarantee  you  that  we  will  have  a  balanced 
budget  by  1984! 

Lacking  such  a  law,  I  would  support  a  con- 
stitutional amendment  to  limit  spending 
and  taxation:  however,  I  think  a  monetary 
incentive  to  be  more  efficient  is  the  best 
way  to  do  the  job. 
Sincerely, 

George  D.  Carn aran. 

Providence,  Ky.% 


THE  NATION'S  DETERIORATTNO 
INFRASTRUCTURE 


HON.  BOB  EDGAR 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  July  27,  1982 

•  Mr.  EDGAR.  Mr.  Speaker,  warnings 
have  a  way  of  coming  too  late  to  stave 
off  disaster.  With  this  in  mind  I  com- 
mend to  my  colleagues'  attention  the 
following  article  from  Newsweek. 
August  2.  1982,  which  warns  of  im- 
pending catastrophe  within  our  tun- 
nels, sewers,  bridges,  highway  and  rail 
systems  if  we  continue  our  outrageous 
pattern  of  neglect.  But  this  warning 
need  not  be  too  late.  The  Northeast- 
Midwest  Congressional  Coalition  and 
Institute  have  been  supplying  Mem- 
bers with  information  for  years  depict- 
ing our  Nation's  deteriorating  infra- 
structure. This  article  simply  under- 
scores the  worsening  problem  and  will 
prompt  the  House,  I  trust,  to  legislate 
to  forestall  possible  tragedy. 
The  article  follows: 

[From  Newsweek,  Aug.  2,  1982] 
The  Degating  op  America 

(No  one  noticed  the  spidery  crack  inching 
Its  way  along  the  concrete  casing  of  New 
York  City's  65-year-old  water  tunnel  No.  1. 
But  one  weekday  morning  600  feet  below 
the  Bronx,  the  steady  torrent  of  water  loos- 
ened one  chunk  of  concrete,  then  another, 
then  another,  until  an  underground  land- 
slide closed  the  tunnel  off.  Manhattan's 
water  trickled  to  a  stop.  Within  minutes 
pumps  in  high-rise  buildings,  trying  to  com- 
pensate for  the  loss  of  pressure,  caused  a 
widespread  blackout.  Elevators<  stopped  at 
mid-floor.  Subways  rolled  dead,  their  anti- 
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quated  electrical  backup  systems  unable  to 
handle  the  sudden  load.  Sewers  backed  up. 
Pire«  raged.  Before  rescue  workers  could 
come  to  their  aid.  thousands  of  panic-strick- 
en New  Yorkers  headed  for  the  only  means 
of  escape— the  city's  dilapidated  bridges. 
Overloaded  with  humanity  and  cars,  the  73- 
year-old  Queensboro  Bridge  cracked, 
groaned  and  toppled  into  the  East  River.) 

That  vision  of  urban  apocalypse  isn't  far- 
fetched. Americas  infrastructure— the  vast, 
vital  network  of  roads,  bridges,  sewers,  rails 
and  mass-transit  systems— is  heading  toward 
collapse.  The  decay  is  most  acute  in  older 
industrial  cities,  but  clogged  highways  and 
strained  water  systems  also  threaten  to 
strangle  booming  Sun  Belt  towns,  and  even 
in  dusty  rural  communities,  potholes  batter 
chassis  and  Jangle  motorists'  nerves.  Two 
weeks  ago.  in  one  24-hour  period,  an  80- 
year-old  earthen  dam  burst  in  Colorado, 
sending  a  wall  of  water  through  the  town  of 
Estes  Park,  and  a  major  aqueduct  broke  in 
Jersey  Oty.  N.J..  leaving  nearly  300.000  resi- 
dents without  drinkable  water  for  six  days. 
Says  Robert  Harpster,  executive  director  of 
the  Iowa  League  of  Municipalities.  "Our 
sewers  leak  like  sieves,  our  mass  transit  is  in 
bad  shape  and  our  roads  look  like  the  Ho 
Chi  Mlnh  traU." 

Ever  since  the  canal  boom  of  the  1800s. 
public  works  have  shaped  the  nation's  char- 
acter and  accommodated  its  growth.  But 
today  one-quarter  of  the  interstate-highway 
system  is  worn  out  and  needs  resurfacing. 
One-half  of  Conrail's  rails  and  roadbeds  are 
seriously  decayed.  Half  of  all  American  com- 
munities cannot  expand  because  their 
water-treatment  systems  are  at  or  near  ca- 
pacity. One-fifth  of  the  nation's  bridges  are 
so  dangerously  deficient  they  are  either  re- 
stricted or  closed.  "We're  living  on  our  lau- 
rels of  the  1950s  and  1960s."  says  Transpor- 
tation Secretary  Drew  Lewis.  Agrees  Pat 
Choate.  co-author  of  "America  in  Ruins. "  a 
study  of  the  crisis  for  the  Council  of  State 
Planning  Agencies:  "We've  been  squander- 
ing a  major  part  of  our  national  wealth."" 

All  told,  the  cost  of  needed  repairs  around 
the  country  could  r\in  as  high  as  $3  trillion. 
But  the  bills  are  coming  due  at  a  time  when 
there  is  little  money  to  spare.  The  Reagan 
Administration  favors  cutting  Federal  aid 
for  highways,  bridges  and  pollution-control 
projects  and  plans  to  phase  out  mass-transit 
operating  subsidies  by  198S.  leaving  state 
and  local  governments  to  pick  up  the  slack. 
For  their  own  part,  many  states  and  cities 
are  already  in  fiscal  extremis  and  will  be 
forced  to  spend  more  and  more  scarce  funds 
for  simple  operating  costs  as  Federal  aid  to 
other  programs  diminishes.  Money  Is  even 
tighter  where  strict  local  tax-cut  measures 
are  In  effect.  Under  Proposition  2^.  for  ex- 
ample. Massachusetts  is  devoting  only  .5 
percent  of  its  budget  this  year  to  mainte- 
nance and  repair— a  policy  one  expert  on 
the  states  budget.  Mark  Ferber.  calls  "pen- 
nywise  and  pothole  foolish. " 

At  the  same  time,  record  interest  rates 
have  driven  the  cost  of  issuing  municipal 
bonds— the  traditional  means  of  raising  cap- 
ital funds— prohibitively  high.  And  other 
recent  Federal  policies  have  hardly  helped. 
All  Savers  certificates.  Individual  Retire- 
ment Accounts,  accelerated  depreciation 
and  "safe  harbor""  leasing  laws  have  all  re- 
duced the  Incentives  for  individuals  and  cor- 
porations alike  to  invest  in  tax-exempt  mu- 
nicipal bonds.  "The  U.S.  Treasury  is  slowly 
choking  the  ability  of  states  to  raise 
money."'  charges  Massachusetts  bond  coun- 
sel Francis  X.  Meany.  Some  economists 
warn  that  Reagan's  plan  to  stimulate  the 


growth  of  the  private  sector  through  tax 
cuts  could  backfire  If  the  roads,  bridges, 
rails  and  water  systems  that  businesses 
depend  on  are  allowed  to  collapse  from  too 
little  government  support. 

Human  Toll:  Already  the  nation's  decay- 
ing physical  plant  is  costing  Americans 
dearly.  In  Houston,  for  example,  city  plan- 
ners estimate  that  motorists  pay  a  "traffic 
congestion  Ux"  of  $800  a  year  in  time  and 
gasoline  wasted  on  the  city's  snarled  ex- 
pressways. U.S.  Steel  spends  an  extra  $1 
million  a  year  detouring  its  trucks  around  a 
closed  bridge  in  Pittsburgh.  TRIP  (The 
Road  Information  Program),  a  hlghway-ln- 
dustry  group,  estimates  that  the  aggregate 
cost  to  the  private  sector  of  bad  roads  and 
bridges  is  $30  bUllon  a  year— for  everything 
from  broken  axles  to  lost  business.  Even 
worse,  the  Infrastructure  crisis  is  exacting  a 
heavy  human  toll.  A  recent  Federal  High- 
way Administration  study  found  that  spend- 
ing an  extra  $4.3  billion  to  fix  dilapidated 
bridges  and  roads  could  save  480,000  liviuries 
and  17.200  lives  over  fifteen  years. 

There  are  nearly  as  many  reasons  for  in- 
frastructure decay  as  there  are  potholes. 
Some  of  it  stems  simply  from  old  age.  Built 
largely  in  the  1950s,  the  interstate-highway 
system,  for  example,  was  designed  to  last 
only  25  years.  Many  roads,  bridges  and 
water  systems  are  also  bearing  far  greater 
burdens  than  they  were  ever  expected  to  ac- 
commodate. Boston's  six-lane  Southeast  Ex- 
pressway, built  in  1959  for  75,000  cars  a  day. 
is  now  an  axle-crunching  obstacle  course 
that  carries  150.000  cars  daily.  And  every- 
where, age  and  abuse  have  been  compound- 
ed by  neglect.  Investment  in  public  works  by 
all  levels  of  government  has  dropped  by 
more  than  25  percent  since  1972  (chart, 
page  18).  As  the  fiscal  crises  of  the  1970s 
hit,  many  local  officials  balanced  budgets  by 
canceling  preventive  maintenance  and  de- 
ferring needed  repairs.  "'In  the  choice  be- 
tween laying  off  police  or  maintaining 
sewers."  says  Lincoln.  Neb.,  Mayor  Helen 
Boosalis.  "the  sewers  always  lose." 

Although  billions  of  doUars  have  been 
spent  on  public  works  in  recent  years,  the 
vast  bulk  of  expenditures  has  gone  not  to 
maintain  old  facilities  but  to  build  ambi- 
tious new  pork-barrel  projects,  often  deter- 
mined more  by  politics  than  actual  need 
(page  18).  Says  E.  S.  Savas.  Assistant  Secre- 
tary for  Housing  and  Urban  Development. 
"Have  you  ever  seen  a  politician  presiding 
over  a  ribbon-cutting  for  an  old  sewer  line 
that  was  repaired?""  All  too  often  the  cost  of 
such  projects  is  wildly  Inflated  by  corrup- 
tion on  the  part  of  construction  firms,  labor 
unions,  public  officials  and  organized 
crime— all  at  the  taxpayers'  expense  (page 
17).  MeanwhUe,  the  longer  the  repairs  are 
put  off,  the  costlier  they  become.  "'Deferred 
maintenance  becomes  reconstruction,"'  says 
Choate"8  co-author.  Susan  Walter. 

One  big  obfltacle  to  good  Infrastructure 
maintenance  is  the  very  system  that  con- 
trols it.  Responsibility  for  maintaining 
pubUc  faculties  rests  with  more  than  100 
Federal  agencies,  as  well  as  the  50  states, 
more  than  3.000  counties  and  thousands  of 
local  agencies.  In  Cleveland  four  separate 
municipal  departments  share  authority  over 
hundreds  of  dilapidated  bridges.  In  Eaton 
Rapids.  Mich.,  city  manager  Dennis  Craun 
has  compiled  a  120-page  booklet  of  all  the 
Federal  regulations  that  pertain  to  a  90- 
year-old  one-land  bridge  that  is  not  strong 
enough  to  carry  trucks  or  buses— but  is  nev- 
ertheless listed  in  the  National  Register  of 
Historic  Places,  and  therefore  cannot  be  de- 
stroyed. "I'm  about  at  the  point  where  I'd 


consider  driving  an  80.000-pound  tanker 
over  It."  he  says.  "That  would  do  the  trick." 
Citizen  opposition  has  also  stood  in  the 
way  of  preventive  maintenance,  since  road, 
bridge  and  water-main  work  can  be  incon- 
venient as  well  as  costly.  But  as  the  decay 
worsens,  some  citizens  are  taking  the  lead— 
and  some  deteriorating  facilities  have 
become  key  political  issues.  Last  March 
women  in  Grosse  Pointe  Farms,  Mich.,  got 
so  fed  up  with  the  potholes  on  Detroit's 
Lakeshore  Road  that  they  donned  hard 
hats  and  hockey  helmets  and  fixed  them. 
U.S  RepresenUtlve  Barney  Frank  and  Mar- 
garet Heckler  are  fighting  a  re-election 
battle  over  a  76-year-old  bridge  in  redlstrict- 
ed  Fall  River.  Mass.  Frank  recently  brought 
the  chairman  of  the  House  Public  Works 
and  Transportation  Committee  to  visit  the 
bridge;  Heckler  brought  Drew  Lewis.  "If 
this  is  what  is  takes  to  get  action,  I'll  take 
it,'"  says  bemused  Fall  River  Mayor  Carlton 
Vivelros. 

Bumpy  Rug:  Aware  of  the  growing  poten- 
cy of  pothole  politics  and  the  genuine  dan- 
gers of  serious  breakdown,  many  city  offi- 
cials are  belatedly  fighting  to  save  their 
public  facilities— at  no  small  cost  to  city  cof- 
fers. Chicagos  Mayor  Jane  Byrne  has  an- 
nounced a  two-phase.  $187.5  million  plan  to 
rebuUd  22  bridges  and  viaducts.  90  intersec- 
tions and  46  railroad  crossings.  New  York 
City  has  embarked  on  a  ten-year,  $34.7  bil- 
lion program  to  renovate  streets,  bridges 
and  mass  transit  and  work  has  begun  on  a 
third  water  tunnel.  In  Pittsburgh  Mayor 
Richard  Caliguiri  is  devoting  $60  million  of 
his  city"s  $225  million  budget  this  year  to 
maintenance  projects— deferring  work  on 
recreation  programs.  "'We  can  no  longer 
sweep  these  problems  under  the  rug,'"  says 
Cleveland's  director  of  public  utilities, 
Edward  R.  Richard.  "The  rug  Is  getting  too 
bumpy." 

A  sampling  of  the  nations  worst  infra- 
structive  problems: 

Highways.  Still  1,500  nUles  short  of  com- 
pletion, the  once  proud  40,500-mUe  inter- 
state-highway system  will  need  $33  billion 
worth  of  repairs  in  the  next  decade.  But  the 
Federal  Highway  "Trust  Fund,  which  sup- 
ported the  system  throughout  the  19608  on 
ever-burgeoning  revenues  from  the  4-cent-a- 
gallon  Federal  gasoline  tax.  has  been  sorely 
depleted  with  the  advent  of  smaller,  more 
fuel-efficient  cars.  Conditions  are  even 
worse  on  the  larger  network  of  primary  and 
secondary  roads.  The  U.S.  Department  of 
Transportation  (DOT)  estimates  that  the 
work  needed  to  keep  nonurban  highways  at 
current  levels  will  cost  more  than  $500  bil- 
lion over  the  next  ten  years— more  than 
Federal,  state  and  local  governments  com- 
bined spent  on  all  public  works  in  the  19708. 
City  Streets.  It  takes  100  pounds  of  as- 
phalt to  flU  the  average  pothole,  and  the 
record-cold  winter  of  1982  left  a  plague  of 
them— 1  million,  by  some  counts,  in  Chicago 
alone.  But  city  officials  are  finding  that  it 
can  also  be  costly  to  leave  them  unrepaired. 
Two  years  ago,  after  paying  $20  million  in 
negligence  claims.  New  York  City  enacted  a 
pothole  "prior  notice""  law,  exempting  it 
from  responsibility  for  accidenU  caused  by 
any  street  defect  not  reported  at  least  fif- 
teen days  earlier.  Not  to  be  thwarted,  a  citi- 
zens group  called  Big  Apple  Pothole  and 
Sidewalk  Protection  Corp.  sent  an  army  of 
workers  out  to  document  every  crack  and 
rut  in  Manhattan,  Brooklyn  and  the  Bronx. 
Bridges.  Nationwide,  248,500  bridges—45 
percent  of  the  total— are  structurally  defi- 
cient or  functionally  obsolete.  But  DOT  es- 
timates that  needed  repairs  could  cost  as 


July  27, 1982 


EXTENSIONS  OF  REMARKS 


18167 


JMI 


much  as  $47.6  billion.  Meanwhile,  two  Fed- 
eral programs  are  supposed  to  provide  for 
periodic  inspections  and  aid  to  the  most 
dangerous  bridges,  but  a  1981  General  Ac- 
counting Office  report  found  that  many  na- 
tional safety  standards  were  not  being  met. 
Heavy  trucks  continue  to  barrel  over  the 
Mountain  Avenue  Bridge  in  Maiden.  Mass.. 
for  example,  even  though  it  was  "posted'"  at 
a  maximum  of  6  tons  in  1977. 

Mass  "Transit.  Believe  it  or  not,  conditions 
on  subways  and  buses  are  actually  improv- 
ing in  many  cities.  Since  1979,  when  two 
Philadelphia  buses  caught  fire  on  the  road 
and  only  26  of  108  subway  cars  were  operat- 
ing on  the  Broad  Street  line  one  night,  the 
Southeastern  Pennsylvania  "Transportation 
Authority  (SEPTA)  has  raised  capital 
spending  from  $17  million  to  $110  million 
and  even  brought  aged  repairmen  out  of  re- 
tirement to  teach  a  new  generation  of  me- 
chanics how  to  fix  its  1920s  car  motors.  New 
York  City's  Metropolitan  Transp>ortation 
Authority  (MTA)  has  embarked  on  a  five- 
year,  $5.8  billion  renovation  program, 
though  frequent  glitches  with  its  new  buses 
and  subway  cars  have  actually  compounded 
maintenance  problems  in  the  vintage  repair 
shops.  Meanwhile,  critics  remain  leery  of 
the  rescue  plan,  since  the  financing  includes 
$1.6  billion  in  bonds  to  be  paid  off  by  fare- 
box  revenues.  MTA  Chairman  Richard  Ra- 
vltch  ""may  be  known  in  the  future  for  two 
things,""  says  Gene  Russianoff  of  the  watch- 
dog group  Straphangers  Campaign,  're- 
building the  system  and  the  $3  fare." 

Railroads.  Tempers  have  been  rising  along 
with  fares  on  U.S.  commuter  rails.  In  1980 
half  the  ridership  of  the  Long  Island  Rail 
Road  joined  in  a  one-day  strike,  refusing  to 
show  their  tickets.  "We  pay  ransom  for  the 
privilege  of  being  hermetically  sealed  in 
dirty,  smelly  cars,"  says  Lorraine  Plrro,  a 
citizen  adviser  to  New  York's  conmiuter 
rails,  which  will  spend  $1.3  billion  on  capital 
improvements  over  the  next  five  years. 
Many  systems  are  saddled  with  ancient 
equipment  never  designed  for  stop-and-go 
commuter  service.  "Edison  Cars,"  dating 
back  to  1923  when  Thomas  A.  Edison  threw 
the  first  switch,  !>liU  make  up  10  percent  of 
the  New  Jersey  Transit  Corp."s  fleet. 

Commuter  headaches  will  be  compounded 
later  this  year  when  Conrail  gets  out  of  the 
commuter-rail  business,  leaving  local  transit 
agencies  completely  responsible  for  210,000 
riders  dally.  SEPTA  officials  warn  that 
unless  contracts  and  work  rules  are  renego- 
tiated (the  average  Conrail  worker  earns 
HO.OOO  a  year),  they  may  have  to  close 
down  the  area's  thirteen  conunuter  lines. 
"The  precedents  set  by  public  takeover  of 
bankrupt  freight  lines  are  not  encouraging. 
In  Michigan,  for  instance,  half  of  the  931 
miles  of  freight  track  run  by  the  state  lies 
dormant  in  disputes  over  subsidies. 

Water  and  Sewage  Systems.  Every  day 
more  than  1  million  gallons  of  tap  water  dis- 
appear through  leaks  beneath  the  streets  of 
Berwyn,  111.  In  Milwaukee  there  were  170 
vtter-main  breaks  in  January  alone.  And  In 
New  York  City,  though  the  complete  failure 
of  one  of  the  two  giant  water  tunnels  is  un- 
likely, neither  has  ever  been  Inspected.  Ex- 
perts say  a  breakdown  of  some  kind  Is  all 
but  certain  within  the  next  twenty  years. 
Sometimes  made  of  brick,  wood  or  cast  Iron 
and  often  more  than  100  years  old,  Ameri- 
ca"s  sewer  and  water  systems  axe  subterra- 
nean time  bombs.  Choate  estimates  that  756 
major  urban  areas  will  have  to  spend  $75 
liUUon  to  $110  billion  to  maintain  their 
wter  systems  over  the  next  twenty  years, 
UMl  Just  meeting  pollution-control  stand- 


ards will  cost  $25  billion  over  the  next  five 
years. 

Dams.  Like  the  earthen  dam  that  burst  In 
Colorado  earlier  this  month,  many  U.S. 
dams  are  tiny,  aged  and  privately  owned— 
yet  their  collapse  would  Jeopardize  hun- 
dreds of  lives  and  homes.  State  and  Federal 
officials  didn"t  even  know  where  many  of 
the  dams  were  until  the  1977  collapse  of  a 
dam  In  Toccoa,  Ga.,  spurred  Jimmy  Carter 
to  send  the  Army  Corps  of  Engineers  out  to 
survey  them.  In  a  four-year  study  the  Corps 
counted  68,000  non-Federal  dams.  The 
Corps  inspected  nearly  9.000  in  highlv  popu- 
lated areas  and  found  roughly  one-third  to 
be  unsafe,  with  130  in  danger  of  imminent 
collapse.  But  even  where  repairs  were  or- 
dered, they  have  often  not  been  carried  out. 
because  the  dams'  owners  either  couldn't 
afford  them  or  couldn't  be  found. 

Public  Buildings.  "Hardly  a  week  goes  by 
that  we  don't  have  some  kind  of  roof  prob- 
lem at  one  of  our  29  fire  stations."  says  St. 
Louis  budget  director  Jack  Webber,  whose 
city-hall  roof  nearly  fell  In  on  him  last  year. 
In  New  York  City  nearly  half  of  the  1.087 
public  schools  are  at  least  50  years  old  and 
many  suffer  rotted  windows  and  outdated 
plumbing  and  electrical  systems.  Worse  still 
are  the  nation's  3.500  prisons,  as  many  as 
3.000  of  which  need  substantial  renovation 
or  expansion.  In  Texas  3.800  inmates  of  the 
state  penal  system  sleep  in  tents  for  lack  of 
space.  In  some  states  prisoners  are  being  pa- 
roled early  to  ease  overcrowding. 

Growing  Pains.  Public  works  in  Sun  Belt 
cities  have  not  kept  up  with  population 
growth.  In  sprawling  Phoenix  a  scant  36 
miles  of  freeway  now  serve  a  population  of 
1.5  million,  97  percent  of  whom  travel  by 
car.  Every  day  between  1970  and  1980. 
roughly  250  more  cars  joined  Houston's  ex- 
pressways, and  traffic  there  has  become  so 
chronically  awful— with  "rush  periods"  last- 
ing twelve  hours  a  day— that  some  execu- 
tives now  commute  by  helicopter  (page  53). 
Texas  planners  figure  it  will  take  300  miles 
of  new  freeway  and  1,400  miles  of  streets, 
costing  $16.2  billion,  to  bring  traffic  condi- 
tions back  to  what  they  were  In  1975. 

Water  is  also  a  serious  problem  in  the 
West  and  Sun  Belt,  where  overtapping  of 
ground  resources  causes  more  and  more 
giant  fissures  and  sinkholes.  Meanwhile,  the 
nation  "s  ports  have  not  kept  up  with  the  in- 
creasing demand  for  coal  exports.  At  one 
point,  15  percent  of  the  world"s  bulk  coal 
was  sitting  useless  at  the  port  In  Hampton 
Roads,  Va.,  due  to  congestion  in  unloading. 

Solutions:  How  will  the  staggering  infra- 
structure needs  be  met?  Proposed  solutions 
range  from  a  gigantic  New  Deal-style  public- 
works  program  to  increased  user  fees,  but 
none  will  be  easy.  One  of  the  most  sensible 
ways  of  raising  highway  revenues,  for  exam- 
ple, would  be  to  boost  the  Federal  gas  tax, 
which  has  been  4  cents  a  gallon  since  1959. 
Transportation  Secretary  Lewis  has  pro- 
posed doubling  the  gaa  tax  and  raising  levies 
on  heavy  trucka,  to  generate  $5  billion  an- 
nually. But  the  powerful  automobile  and 
trucking  lobbies  oppose  Lewis's  plan  to  use 
$1  billion  of  that  revenue  for  mass  transit, 
and  President  Reagan  has  vetoed  the  idea 
for  now. 

On  their  own,  31  states  have  raised  state 
gas  taxes  and  other  fees  In  recent  years  and 
several  are  considering  more  road  tolls.  By 
charging  an  average  of  2.4  cents  per  mile, 
for  example,  the  40-year-old  Pennsylvania 
Turnpike  pays  for  resurfacing  30  to  50  miles 
a  year.  Many  communities  are  also  raising 
rates  for  water  and  sewer  services— systems 
experts  say  should  be  self-supporting.  Often 


that  requires  creating  a  separate  local 
agency,  such  as  Bostons  acclaimed  five- 
year-old  Water  and  Sewer  Conunisslon.  "The 
danger,  critics  warn.  Is  that  the  prolifera- 
tion of  local  agencies  will  diffuse  account- 
ability and  multiply  administrative  costs. 

Private  businesses  are  also  assuming  a 
greater  share  of  the  burden— voluntarily  or 
not.  At  the  Sycamore  housing  development 
In  Danville.  Calif.,  where  Proposition  13  pro- 
hibits raising  taxes  to  pay  for  basic  services, 
a  local  approval  board  is  asking  the  develop- 
er to  provide  two  new  water  tanks,  a  free- 
way interchange,  a  new  elementary  school 
and  a  new  fire  engine.  The  cost  of  course, 
ultimately  gets  passed  on  to  consumers:  the 
town's  decree  is  raising  the  cost  of  each  new 
home  there  by  $15,000.  Private  donors  are 
helping  to  renovate  the  crumbling  Statue  of 
Liberty  and  restore  San  Francisco's  107- 
year-old  cable  cars,  which  will  shut  down 
this  September  for  twenty  months  of  re- 
ptalrs.  And  in  some  cities  business  leaders 
are  donating  management  expertise.  "If 
Cleveland  goes  to  hell,  we  all  go  to  hell  with 
it,"  says  attorney  Carlton  Schnell,  chairman 
of  a  coalition  advising  the  city  on  its  Infra- 
structure needs. 

Dabbling:  In  desperation,  local  officials 
are  experimenting  with  a  wide  variety  of 
other  revenue-raising  schemes.  Including 
selling  off  public  buildings.  The  Port  Au- 
thority of  New  York  and  New  Jersey  is  con- 
sidering leasing  vacant  office  space  to  raise 
funds  for  a  ""bank  for  regional  development" 
that  would  lend  money  to  local  governments 
for  infrastructure  needs.  Others  are  dab- 
bling in  "'leveraged  leasing."  New  York's 
MTA  sold  620  buses  and  ten  commuter-rail 
cars  to  Metromedia,  Inc.,  at  $15.5  million 
over  the  cost.  Metromedia  will  take  the  tax 
depreciation  on  the  equipment  and  lease  It 
back  to  the  MTA.  which  will  use  the  net 
gain  for  operating  costs.  Atlanta  officials 
are  considering  an  even  more  complicated 
plan.  A  \ocad  Lockheed  plant  would  build  a 
plane  for  a  Japanese  trading  company,  take 
payment  in  Japanese-made  subway  cars, 
then  sell  the  cars  to  the  transit  agency  for 
less  than  their  usual  cost. 

On  a  larger  scale.  New  York  investment 
banker  Felix  Rohatyn  has  suggested  a  reviv- 
al of  the  Reconstruction  Finance  Corp.. 
which  would  issue  $25  billion  in  federally 
backed  loans  to  cities  to  help  maintain  their 
facilities.  Aware  that  the  Infrastructure 
crisis  coexists  with  record-high  unemploy- 
ment, the  House  Education  and  Labor  Com- 
mittee has  proposed  a  massive  five  year,  $11 
billion  public-works  program  to  provide  jobs 
ranging  from  painting  bridges  to  patching 
potholes.  And  a  growing  number  of  econo- 
mists and  lawmakers  are  calling  for  creation 
of  a  "national  capital  budget"  that  would 
fund  Infrastructure  projects  outside  the 
Federal  budget,  where  they  are  currently 
\iilnerable  to  spending  cuts. 

Whatever  the  mechanism— higher  taxes, 
higher  user  fees  or  higher  consumer  prices— 
the  cost  of  repairing  the  nation's  physical 
plant  will  Inevitably  come  out  of  citizens 
pockets.  Already,  the  problems  of  decay  and 
growth  have  pitted  East  against  West,  rural 
residents  against  city  dwellers,  truckers 
against  straphangers  and  almost  everyone 
against  the  Federal  government. 

Canoes?  Federal  allocation  formulas  cur- 
rently favor  building  urban,  not  rural,  high- 
ways—even though  the  expense  of  clearing 
city  land  can  push  the  cost  per  mile  as  high 
as  $500  million.  Allocation  formulas  also 
favor  "multiple  use""  waterways,  rather  than 
city  water  and  sewer  systems.  "If  I  could 
figure  out  a  way  to  put  canbeists  down 
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there,  maybe  our  problems  would  be 
solved."  jokes  New  York  Mayor  Ed  Koch. 
Reagan's  plan  to  phase  out  mass-transit  op- 
erating subsidies  while  continuing  to  fund 
transit  capital  needs  has  angered  people  on 
both  sides  of  the  issue.  And  because  of  oppo- 
sition, the  Administration  is  likely  to  table 
its  New  Federalism  plan  for  roads  that 
would  have  returned  to  the  states  their 
share  of  Federal  gas  taxes— along  with  the 
responsibility  for  maintaining  highways. 
"Based  on  the  amount  of  money  it  gener- 
ates in  gas  taxes.  Montana  would  barely  pay 
for  the  signs  on  its  highways,  let  alone  the 
highways."  says  Lewis.  "You  can  say  fine, 
don't  build  any  interstates  in  Montana,  but 
what  do  you  do  when  you  get  to  the  Mon- 
tana border— get  a  horse  and  wagon?" 

In  general,  the  Reagan  Administration  be- 
lieves that  state  and  local  governments  rely 
far  too  heavily  on  the  Federal  government 
for  their  infrastructure  needs.  "The  fact 
that  there  are  potholes  all  over  America 
doesn't  mean  that  it's  time  for  the  Federal 
government  to  pay  for  filling  them."  says 
HTTD's  Savas.  Historically,  the  pattern  has 
been  for  the  Federal  government  to  build 
major  public  works,  but  leave  them  to  states 
and  cities  to  repair— and  some  local  officials 
are  beginning  to  decide  that  they  can't 
afford  the  Federal  largesse.  Cincinnati,  for 
example,  has  adopted  a  policy  of  "planned 
shrinkage"  of  its  physical  plant  where  possi- 
ble—even turning  down  Federal  grants  to 
concentrate  its  own  funds  on  maintaining 
what  it  has. 

Scaling  Back:  As  the  national  budget 
debate  increasingly  becomes  one  of  guns  vs. 
butter  vs.  asphalt,  planned  shrinkage  may 
become  the  public-works  policy  of  the 
future.  Already,  officials  doubt  that  the 
interstate-highway  system,  as  originally 
conceived,  will  ever  be  completed.  The  Fed- 
eral government  has  indefinitely  postponed 
building  the  once  planned  $3  billion  rail  and 
road  system  for  the  congested  Houston  area 
and  the  proposed  $2.1  billion  "people 
mover"  in  Los  Angeles.  Not  a  single  road 
links  Juneau  to  the  rest  of  Alaska,  but  the 
cost  of  building  one  may  be  too  high  even 
for  that  oil-rich  state. 

What  will  such  decisions  mean  for  the 
boom  towns  of  the  future?  And  if  older 
cities  are  allowed  to  decay  and  contract,  can 
citizens  who  "vote  with  their  feet,"  as 
Reagan  has  suggested,  hope  to  find  better 
conditions  anywhere  else?  In  past  decades 
public  works  made  America  a  nation  of 
highways,  of  automobiles,  of  vital  cities  and 
water  systems  that  are  the  envy  of  the 
world.  Today's  hard  choices  will  determine 
the  shape  of  America  in  the  decades  to 
come.* 


BAY  PORT'S  PISH  SANDWICH 
DAY 


HON.  BOB  TRAXLER 

or  MICHIGAN 
nf  THE  HOUSE  OF  REPRESEIfTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  TRAXLER.  Mr.  Speaker,  over 
the  years  the  Great  Lakes  have  pro- 
vided, not  only  Michigan,  but  many 
other  States  with  an  abundant  and 
tasty  source  of  fresh  water  fish.  It  has 
provided  the  State  of  Michigan  with 
resource  which  has  proven  invaluable 
not  only  from  a  recreational  stand- 
point but  also  as  an  economic  boost  to 
out  State's  economy. 


It  is  my  pleasure  to  have  the  oppor- 
tunity to  give  recognition  to  the  town 
of  Bay  Port,  Mich.,  which  on  Augiist  1 
is  once  again  holding  its  annual  Bay 
Port  Fish  Sandwich  Day.  Bay  Port's 
fish  sandwich  not  only  is  well  known 
in  the  Michigan  area  but  it  has  also 
developed  an  International  following, 
rumored  to  have  been  personally  re- 
quested by  Queen  Elizabeth.  This 
event  has  become  bigger  and  better 
every  year  and  this  year  should  prove 
no  exception.* 


CARMAN  PRAISES 
CONGRESSIONAL  STAFF 


HON.  GREGORY  W.  CARMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  CARMAN.  Mr.  Speaker,  I  rise 
on  this  occasion  in  praise  of  my  Wash- 
ington and  district  office  staff.  In  my 
time  here,  I  have  come  to  know  a 
number  of  congressional  staff  persons. 
I  have  found  them  adl  to  be  compe- 
tent, dedicated,  talented,  hard-working 
individuals.  Yet,  I  know  of  no  Con- 
gressman as  fortunate  as  I  am  when  it 
comes  to  the  first  rate  group  of  men 
and  women  who  serve  on  my  staff. 

I  have  come  to  know  each  individual, 
both  professionally  and  personally. 
Each  has  shown  exemplary  dedication 
both  to  the  House  of  Representatives 
and  to  me.  They  have  worked  long, 
hard  hours  in  support  of  my  public 
and  legislative  activities,  and  I  have 
come  to  value  highly  their  depth  of 
knowledge  and  useful  counsel.  They 
deserve  a  great  deal  of  credit  for  the 
work  I  have  been  able  to  do  well  in 
this  Chamber.  I  rise  today  to  extend 
public  recognition  and  my  own  deep 
personal  gratitude  to  these  individ- 
uals. 

I  have  developed  a  deep  respect  for 
my  Washington  staff.  Jeff  Craven,  Lee 
Ann  Frank.  Steve  Hemlnger,  Jonathan 
Hill.  Len  Johnson,  Andre  LeTendre, 
Gene  Meyer.  Lois  McKenna.  John  Pa- 
laf  outas.  and  Felloe  Pelosl  have  accom- 
plished every  task  I  have  given  them 
with  admirable  diligence  and  dedica- 
tion. They  have  displayed  a  true  pro- 
fessionalism in  their  dealings  with  the 
offices  of  this  House,  with  the  Inter- 
ests and  problems  of  my  constituents, 
and  the  numerous  governmental  agen- 
cies both  in  and  out  of  Washington 
with  which  I  have  worked. 

Joan  Camlsa,  Ethel  Contoglne,  Larry 
Cregan,  Anthony  Fabrlzio.  Robert 
Mazze,  Barbara  Sposato,  and  Nancy 
Wohlsen  on  my  district  office  staff 
have  served  ably  and  well.  During  the 
past  2  years,  they  have  developed  an 
excellent  relationship  with  my  con- 
stituents in  the  Third  District  of  New 
York.  As  I  am  sure  every  Congressman 
ideally  desires,  my  district  office  staff 
has  served  as  a  highly  effective  liaison 


between  me,  in  my  congressional  work 
in  Washington,  and  the  good  people  of 
Long  Island  whom  I  represent. 

I  also  have  learned  to  respect  and 
appreciate  the  contributions  made  by 
the  interns  in  my  office.  Ginna  Cal- 
cagninl,  Paul  F<shbin,  Lori  Harmon, 
Maria  Humeres,  Lois  Mary  McKenna, 
Patricia  Roberts,  and  Robert  Shea 
have  performed  consistently  well  in 
their  service  to  the  Congress  and  to 
my  staff. 

When  I  leave  this  Congress,  my 
deepest  and  most  lasting  memories 
will  be  those  of  my  staff.  We  have 
worked  hard  together;  we  have  accom- 
plished a  great  deal  together;  we  have 
enjoyed  the  thrills  and  shared  the  sor- 
rows of  public  life  together;  we  are 
professional  associates  and  dear 
friends. 

As  you  and  I  have  heard  sung  often, 
"It  has  been  good  to  know  you,"  and 
"May  the  good  Lord  bless  and  keep 
you  until  we  meet  again."* 
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CHICAGO  WORLD'S  FAIR  1992 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  the 
500th  year  anniversary  of  the  discov- 
ery of  North  America  is  approaching. 
The  year  1992  will  mark  500  years 
after  Columbus  sailed  to  this  conti- 
nent in  1492.  Chicago,  one  of  the  larg- 
est cities  in  our  Nation,  recently  re- 
ceived an  initial  approval  in  June  1982, 
by  the  Bureau  of  International  Expo- 
sitions in  Paris  (BIE)  to  be  the  sight  of 
a  1992  World's  Fair  entitled  the  "Age 
of  Discovery."  The  fair  has  been  de- 
scribed in  the  Chicago  Tribune  as  an 
"eye-popping,  damn-the-recession  mas- 
terplan"  to  create  employment,  reve- 
nue, and  business  incentives  for  the 
city,  the  Midwest,  and  the  Nation. 

The  Chicago  World's  Pair  1992 
Corp.,  a  not-for-profit  group  of  private 
and  civic  leaders,  created  a  plan  to 
present  to  the  BIE  in  Paris.  Thorough- 
ly displaying  American  preparedness 
and  professionalism  the  Fair  Corp., 
made  a  gala  presentation  in  December 
1981,  to  convince  the  bureau's  mem- 
bers that  Chicago's  lakefront  would  be 
the  most  attractive  area  for  a  world's 
fair  to  close  the  20th  century  in  glory, 
optimism,  and  creativity.  Chicago's 
plan  included  pictures  of  the  site, 
charts,  over  700  pages  of  documents, 
and  a  multimedia  show  using  16  slide 
projectors  and  a  16-millimeter  movie 
projector.  The  New  York  Times  de- 
scribed Chicago's  approach  to  the 
review  bureau  in  Paris  as  a  grand 
effort  'to  extol  the  Windy  City's  vir- 
tues with  fire  and  thunder." 

Public  initiative  aided  the  private 
sector's  blitz  to  make  the  1992  fair  a 
reality.   The   Fair   Corp.   and  Mayor 


Jane  Byrne  of  Chicago  hosted  a  foiu*- 
person  inspection  team  from  Psiris  in 
May  1982,  immediately  before  the  pro- 
visional approval  was  given  by  the 
BIE.  They  acted  as  a  welcoming  com- 
mittee in  order  to  dazzle  the  delegates 
from  Paris  during  their  visit  to  Chica- 
go; a  "whirlwind  of  briefing  sessions 
and  dining"  entertained  the  visitors. 
Chicago  had  previously  been  designat- 
ed in  Washington,  D.C.  as  the  U.S. 
candidate  for  a  1990's  world's  fair;  the 
hosts  wanted  to  assure  initial  approval 
by  the  Paris  council  in  June  1982.  The 
final  go  ahead  will  be  granted  at  the 
BIE's  general  assembly  meeting  in  No- 
vember or  December  1982. 

Gloriously  drawn  maps  describe  a 
500-acre  lakefront  site,  200  acres  of 
which  will  be  landfill  in  Lake  Michi- 
gan. More  specifically,  the  area  is  de- 
limited by  Balbo  Drive  on  the  north 
end  of  the  city  to  31st  Street  to  the 
south,  the  Illinois  Central  Gulf  Rail- 
road tracks  to  the  west,  and  the  lake/ 
landfill  area  on  the  east.  Seventeen 
sites  were  proposed  by  major  architec- 
tural firms  in  the  city,  including  Skid- 
more,  Owings  and  Merrill,  builders  of 
the  world  famous  skyscraper,  the  John 
Hancock  Building.  Major  monuments 
already  standing  on  the  site  grounds 
include  Chicago's  Shedd  Aquarium, 
the  Adler  Planetarium,  the  Field 
Museum,  Soldier  Field,  and  Meigs 
Field.  The  people  of  Illinois  and  Chi- 
cago are  excited  by  the  many  ideas  for 
this  global  celebration. 

Fair  Corp's  outline  includes  great  ex- 
pectations for  the  fair.  Various  boards 
of  the  city,  the  bureau  of  street  traf- 
fic, bureau  of  transportation  planning. 
Chicago  Urban  Transportation  Dis- 
trict, Chicago  Transit  Authority,  Chi- 
cago Area  Transportation  Study.  Illi- 
nois Department  of  Transportation, 
and  the  traffic  consulting  and  urban 
planning  firm  of  Barton-Aschman  As- 
sociates, have  made  predictions  of  the 
fair's  success.  The  planners  foresee:  65 
million  visitors  between  April  and  Oc- 
tober; exhibits  from  70  countries:  new 
jobs,  parks,  transportation  lines, 
hotels,  beaches,  and  harbors;  millions 
of  dollars  in  revenue  from  enhanced 
trade  and  commerce;  finally,  a  once-in- 
a-llfetime  education  available  to  fair- 
goers  of  all  ages.  These  ideas  are  Just 
samplings  of  the  shining  outcome  of 
the  Age  of  Discovery. 

In  anticipation  of  the  fair  the  corpo- 
ration hopes  to  accomplish  city  im- 
provements to  aid  crowd  control  as 
well  as  visitors'  access  to  the  fair 
grounds.  The  Dan  Ryan  Expressway 
will  be  widened  from  8  to  10  lanes  be- 
tween the  Eisenhower  and  Stevenson 
Expressway  interchanges  in  the  down- 
town-lakefront  area.  A  south  loop  con- 
nector expressway  will  run  north  from 
the  present  Stevenson  Expressway  to 
a  large  remote  parking  lot  at  18th 
Street  north  of  Chicago's  Chinatown 
wea.  The  South  Loop  New  Town  is  a 
rapidly  self-improving  area. 


Further  positive  mutations  are 
planned:  Shifting  the  northbound 
lanes  of  Lake  Shore  Drive  to  allow  mo- 
toring along  the  lakefront,  as  well  as  a 
new  interchange  to  serve  Soldier  Field. 
East-west  pedestrian  walkways  and 
bridges  at  three  points  west  of  the 
fairgrounds  will  help  falrgoers  cross 
the  Illinois  Central  Gulf  Railroad 
tracks.  The  festival  planners  are  ap- 
propriately seizing  the  opportunity 
and  spirit  of  the  world's  fair  to  benefit 
the  city  and  enhance  transportation 
along  the  sparkling  freshwater  shores 
of  Lake  Michigan. 

Of  major  concern  to  the  planners  is 
daily  crowd  management,  700,000  visi- 
tors are  expected  each  day  where 
34,000  parking  spaces  are  available. 
The  city  will  prepare  itself  to  receive 
the  overflow.  Parking  lots  to  facilitate 
the  accommodation  of  thousands  of 
cars  will  replace  where  the  Amtrak 
railroad  stands  at  present.  Cost  alloca- 
tions shared  by  private  and  public  sec- 
tors will  be  established  to  fund  the 
ambitious,  inspiring  projects.  Project- 
ed cost  of  the  Improvements  runs  near 
$200  million,  a  sum.  incidentally,  sub- 
stantially less  than  the  cost  of  the 
Senate  Office  Building  extension. 

A  healthy  exchange  of  ideas  is  oc- 
curring each  day  concerning  daily  fair 
management.  A  giant  fleet  of  buses— 
about  455— will  shuttle  visitors  to  and 
from  the  Loop  area.  Two  hundred  of 
the  2.400  buses  of  the  CTA's  line  will 
be  used.  A  rail  shuttle  bordering  the 
Chicago  riverbank.  as  well  as  passen- 
ger boats  floating  through  Lake  Michi- 
gan and  the  Chicago  River  are  specu- 
lations and  considerations  to  aid  tour- 
ist mobility. 

A  prominent  transportation  project 
includes  a  rapid  transit  line  running 
between  Chicago's  Midway  Airport 
and  the  Downtown  Loop.  The  motiva- 
tion for  this  transportation  project  is  a 
product  of  much  of  the  success  from 
work  already  in  progress:  The  rapid 
transit  extension  to  the  Nation's  busi- 
est airport,  O'Hare  International;  the 
facelift  of  the  "L",  the  Downtown 
Loop's  elevated  metro:  and  the  connec- 
tion of  the  Dan  Ryan  and  Howard 
rapid  transit  lines.  It  is  evident  that 
lively  enthusiasm  characterizes  the  at- 
titudes of  the  mappers  of  this  future 
world  celebration. 

Transportation  considerations  ac- 
company practical  considerations  such 
as  sewer  and  water  connections,  and 
construction  on  the  sanitary  district's 
deep  tunnel  below  the  Chicago  River. 
These  renovations  have  practical 
future  implications.  The  sewer  and  wa- 
terlines  will  be  needed  as  the  Near 
South  side  changes  from  an  unpopu- 
lated railyard  area  to  a  residential 
neighborhood.  Success  will  be  assured 
for  the  world's  fair  group  because  of 
their  attempt  to  consider  the  needs  of 
a  variety  of  sections  of  the  city  as  well 
as  the  future  impact  of  their  actions 
and  improvements  for  these  areas. 


Chicago  hosted  two  world's  fairs  pre- 
viously. The  1893  Columbian  Exposi- 
tion realized  profits  of  $500,000  as  well 
as  the  1933-34  Chicago  World's  Fair 
"Century  of  Progress"  which  also  real- 
ized $500,000  in  profits.  The  1992 
Fair's  $700  million  price  is  expected  to 
be  covered  and  to  produce  a  profit  as 
well. 

The  year  1992  seems  a  far  jump  in 
time,  yet  many  are  looking  beyond 
that  year  to  the  city's  future.  Futuris- 
tic communication  and  transit  systems 
are  being  considered:  A  monorail  link- 
ing McCormick  Place,  a  major  nation- 
al convention  center  on  the  lakefront. 
to  the  heart  of  the  city  further  west; 
or,  perhaps,  a  weather-free  tunnel  to 
Soldier  Field.  These  sophisticated  sys- 
tems would  remain  once  the  fair  is  dis- 
mantled. The  plarmers'  ideas  are  imag- 
inative and  provocative,  guaranteed  to 
create  a  Jubilant,  significant  world's 
fair. 

Environmentalists  are  voicing  their 
interest  and  concerns  for  the  "Age  of 
Discovery"  fair.  A  manmade  island 
along  Chicago's  lakefront  could 
impact  on  lake  currents,  shoreline  ero- 
sion, fish  and  wildlife,  navigation,  as 
well  as  recreation  and  water  quality. 
Three  sources  of  landfUl  are  being 
considered:  Sand  dimes  from  the  State 
of  Michigan,  industrial  slag,  or  rock 
from  Chicago's  deep  tunnel  project  for 
water  pollution  and  flood  control.  The 
new  island's  landmass  is  expected  to 
cost  $120  million.  The  U.S.  Environ- 
mental Protection  Agency,  the  Illinois 
EInviroimiental  Protection  Agency,  and 
the  Illinois  Transportation  Depart- 
ment are  agencies  involved  in  the  as- 
sessment of  costs  and  planning. 

Some  of  the  envirormientalists 
appear  to  want  to  place  blockades  in 
the  path  of  success  on  which  the  fair 
is  riding.  Thomas  G.  Ayers,  president 
of  Fair  Corp.,  comments  that  doom- 
sayers  like  to  "point  out  that  these  are 
recessionary  times  *  *  *  that  this  is 
not  a  prudent  time  to  be  planning 
such  a  large  undertaking."  Certainly, 
negative  voices  are  vocalized  often 
when  inspiring  forward-reaching  ideas 
are  set  forth.  Rather,  the  fair  is  medi- 
cine at  a  crucial  point  in  our  economic 
period.  Thirty  thousand  temporary 
jobs  will  be  created,  tax  revenues  pro- 
duced, and  an  enduring  cultural  educa- 
tional experience.  Despite  ever  present 
pessimism,  the  sigiiificance  of  a 
world's  fair  in  Chicago  is  dawning,  in- 
jecting excitement  and  spirit  in  all 
who  come  into  contact  with  the  plans 
for  the  festivities. 

Stunning  architectural  introductions 
have  marked  world  fairs  since  1851. 
The  Crystal  Palace  designed  by 
Joseph  Paxton  in  London  was  a  land- 
mark of  the  1851  London  World  Fair. 
The  Crystal  Palace  was  1,848  feet  long 
and  108  feet  tall;  prefabricated  glass, 
iron,  and  wood  were  assembled  in  less 
than  5  months.  Paris'  famous  Eiffel 
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Tower  was  erected  in  1889  at  the  Paris 
Exposition  Universelle.  Renowned  ar- 
chitects such  as  Louis  Sullivan. 
Charles  Atwood,  and  Prank  Uoyd 
Wright  have  all  constructed  innova- 
tive buildings  in  the  city  and  sur- 
rounding suburbs. 

Louis  Sullivan  designed  white  neo- 
classical buildings  along  the  South 
Side  lakefront  in  the  1893  Columbian 
Exposition.  Charles  Atwood  designed 
the  Museum  of  Science  and  Industry, 
as  well  as  an  early  skyscraper  in  the 
Loop,  the  Reliance  Building,  well 
ahead  of  his  time.  The  Prairie  School 
design  by  Prank  Lloyd  Wright,  and 
the  Holabird  &  Roche  style  in  Chicago 
both  contrasted  the  neoclassic  trend 
introduced  in  Chicago  at  that  time. 
Daniel  Bumham  devised  a  lakefront 
park  system  for  Chicago  in  1909.  Bum- 
ham  drew  many  ideas  directly  from 
the  1893  Columbian  Exposition. 

The  Art  Nouveau  style  in  1900  pre- 
dominated the  Paris  Pair  at  the  turn 
of  the  century.  Art  Deco  made  a  great 
impact  25  years  later  in  1925  at  the 
Exposition  International  des  Arts  De- 
coratifs  et  Industriels  Modemes.  Art 
Deco  made  a  profound  statement  in 
the  United  SUtes.  especially  in  New 
York  City  at  Rockefeller  Center.  Pour 
years  later,  in  1929.  at  the  Barcelona 
International  Exposition  Mies  Van  der 
Rohe  installed  an  elegant  marble  and 
glass  pavilion,  for  which  he  also  de- 
signed a  chair  covered  in  white  leath- 
er, the  celebrated  Barcelona  Chair. 

Recent  world  fair  architectural  ex- 
periments have  included,  in  1960, 
Alfred  Caldwell's  2.000  feet  square,  18 
stories  high  cable-suspended  roof 
building  which  could  hold  1  million 
persons.  The  University  of  Illinois  Chi- 
cago Circle  campus  produced  a  plan 
for  an  inflatable  exhibition  structure  1 
mile  long  and  500  feet  wide.  Bigness, 
beauty,  and  computer-assisted  struc- 
ture engineering  will  all  aid  architec- 
tural modem  thinking  at  Chicago's 
1992  World's  Pair. 

The  history  of  world's  fairs  is  long 
and  impressive.  The  first  recorded 
fairs  mentioned  in  the  Bible  were  held 
in  Asia  and  Africa  before  the  birth  of 
Christ.  Often,  fairs  were  religious  cele- 
brations. Merchants  and  people 
throughout  the  Middle  Ages  traveled 
hundreds  of  miles  to  attend  fairs. 
Their  lives  were  much  more  lonely 
than  our  lives  today,  and  the  week  of  a 
fair  was  an  exciting  time  when  they 
could  meet  and  be  merry  and  gay  with 
many  other  people. 

In  1851  in  London  the  "Great  Exhi- 
bition of  the  Works  of  Industry  of  All 
Nations "  was  set  in  Hyde  Park.  At  this 
fair  Antolne  Sax  displayed  his  new  in- 
vention, the  saxophone.  The  United 
States  displayed  the  Colt  revolver, 
Mccormick's  reaper  for  harvesting 
farmers'  fields,  chewing  tobacco,  and 
false  teeth. 

In  1853-54  America  held  its  first 
world's  fair  in  New  York.  China,  glass. 


artificial  flowers,  hats,  wigs,  modem 
transportation  including  horse-drawn 
carriages,  and  fire  engines  were  dis- 
played. Parm  machinery,  Taylor's 
printing  press.  House's  telegraph,  and 
cannons  showed  the  progress  of  indus- 
try and  invention. 

In  1876,  the  Centennial  Exhibition 
was  held  in  Philadelphia.  New  inven- 
tions at  this  fair  included  a  refrigera- 
tor car  for  use  in  trains,  the  latest 
printing  press.  Thomas  Edison's  auto- 
matic telegraph,  and  the  typewriter. 
Alexander  Graham  Bell  brought  his 
new  talking  instrument  to  the  exhibi- 
tion; 167  buildings  were  constructed, 
and  the  new  Corliss  steam  engine  pow- 
ered all  the  fair  machinery.  An  enor- 
mous elevator  could  house  40  people 
and  carried  fairgoers  to  the  top  of  an 
observatory. 

Chicago  hosted  the  1893  World's  Co- 
liunbian  Exposition  to  commemorate 
the  400th  anniversary  of  Columbus' 
discovery  of  America  in  1492.  George 
Washington  Gale  Perris.  an  engineer, 
constructed  the  Ferris  Wheel  which 
held  36  cars  each  large  enough  to  hold 
36  people  in  one  car.  Over  1.000  men. 
women,  and  children  revolved  each 
time  the  wheel  tumed.  This  fair  was 
described  as  the  "White  City"  because 
the  buildings  shone  marble  white.  The 
Palace  of  Electricity  was  a  special  at- 
traction. The  question  was  raised 
about  electricity  similar  to  the  ques- 
tions being  raised  today  about  nuclear 
energy:  would  it  be  a  dangerous  toy.  or 
a  new  power  to  serve  man?  George 
Westlnghouse  developed  a  new  electric 
light  bulb  to  light  the  fair.  The  first 
electric  railway  In  the  world  Indicated 
the  progress  being  made  in  transporta- 
tion. 

St.  Louis  hosted  the  1904  Universal 
Exposition  to  celebrate  the  100th  an- 
niversary of  the  Louisiana  Purchase. 
By  1904  cars  and  airplanes  were 
modem  wonders.  Iced  tea  was  a  clever 
innovation  at  this  fair  which  refreshed 
hundreds  of  visitors.  A  crafty  conces- 
sionaire dreamed  up  the  ice  cream 
cone,  so  one  could  hold  the  creamy 
cold  substance  while  walking.  Nearly 
every  State  had  a  building,  and  the  St. 
Louis  fair  provided  the  stadium  for 
the  first  Olympic  Games  ever  held  In 
America. 

Two  California  world's  fairs,  San 
Prancisco  in  1915,  and  San  Diego  in 
1915-16,  celebrated  the  completion  of 
the  Panama  Canal.  The  San  Prancisco 
fair  was  called  the  Panama-Pacific 
Intemational  Exposition.  Thomas 
Edison  attended  this  f-'.lr,  also  called 
the  light  Pair.  A  trarjjcontlnental 
telephone  line  connected  Callfomia 
and  New  Jersey.  The  Panama-Califor- 
nia Intemational  Exposition  in  San 
Diego  was  a  grand  showplace.  Panning 
and  car  exhibits  adomed  the  fair.  One 
could  park  his  car  on  one  of  the  first 
and,  then,  largest  parking  lots  for  25 
cents. 


Chicago  held  the  world's  fair  in 
1933-34  and  called  it  the  Century  of 
Progress.  The  1933  fair  celebrated  sci- 
ence and  industry  as  well  as  Chicago's 
100th  anniversary.  In  1833,  100  years 
earlier.  Port  Dearbom  was  a  swampy 
outpost  hardly  resembling  the  mag- 
nificent city  that  Chicago  had  become 
by  1933.  An  elevator  lifted  crowds  to  a 
rocket  platform  where  a  car  would 
then  transport  passengers  from  one 
tall  tower  to  another.  The  Drama  of 
Transportation  exhibit  revealed  Henry 
Ford's  lifework  and  the  future  of 
transportation. 

San  Prancisco  hosted  the  Golden 
Gate  Intemational  Exposition  In  1939- 
40.  The  completion  of  two  new  bridges, 
the  San  Francisco-Oakland  Bay  Bridge 
and  the  Golden  Gate  Bridge,  was  cele- 
brated. In  the  same  years,  1939-40, 
New  York  City  projected  the  world  of 
tomorrow.  New  York  City  celebrated 
the  150th  armiversary  of  the  inaugura- 
tion of  George  Washington  as  Presi- 
dent of  the  United  States.  New  York's 
Building  the  World  of  Tomorrow  fair 
introduced  nylon,  home  air-condition- 
ing, and  television.  A  time  capsule  was 
encased  and  erected  to  tell  the  story  of 
our  civilization  as  it  was  in  1939. 

The  start  of  the  atomic  age  marked 
the  Brussels  World  Pair  in  1958. 
Atomic  powerplants,  an  atomic  pow- 
ered clock,  and  space  satellites  were 
the  U.S.  exhibits.  "Man  in  the  Space 
Age"  was  the  theme  of  the  Seattle 
World's  Fair  4  years  following  the 
Brussels'  Fair,  in  1962.  A  600-foot 
space  needle  was  constmcted  in  Seat- 
tle with  a  revolving  top.  A  4.600  gallon 
pool  of  perfume  and  a  25,000  pound 
cake  added  flamboyance  to  Seattle's 
Pair. 

In  New  York  between  1964  and  1965 
an  enormous  Unisphere  towered  135 
feet  in  the  air.  Flushing  Meadow  Parle 
held  this  world's  fair.  "Man's  Achieve- 
ments on  a  Shrinking  Globe  in  an  Ex- 
panding Universe. "  During  the  same 
decade  the  Lincoln  Center  for  the  Per- 
forming Arts  In  New  York  City 
opened.  Shea  Stadium  remains  a  per- 
manent reminder  of  this  fair.  Most  re- 
cently, the  KnoxvlUe  World's  Fair. 
"Energy  Turns  the  World."  is  in 
progress,  and  by  the  end  of  the 
summer  of  1982  11  million  people  will 
have  visited  Knoxville  to  view  1980's 
energy  development  and  deployment 
capabilities. 

The  history  of  world's  fairs  has  been 
active  and  spectacvdar.  Chicago's  "Age 
of  Discovery"  In  1992  wUl  prove  to  be 
just  as  spectacxilar,  probably  more  so. 
Hundreds  of  national  and  intemation- 
al exhibits,  concerts,  theater  produc- 
tions, business,  science  and  industry 
shows,  as  well  as  an  amusement  park 
will  entertain  crowds  dally. 

Cries  of  support  for  the  fair  have 
surfaced  in  all  parts  of  the  city.  Chica- 
go is  a  tough,  enduring  city  of  the 
future.  The  Chicago  Tribune  portrays 
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that  "Chicago  always  has  been  a  city 
of  vitality  and  growth— rising  from  the 
ashes  of  a  devastating  fire  to  become 
an  intemational  mecca  of  business  and 
conmierce."  The  fair  wlU  benefit  the 
entire  city  because  visitors  will  want  to 
explore  all  comers  of  the  city,  ethnic 
neighborhoods,  and  restaurants.  A 
world's  fair  In  1992  could  be  to  Chica- 
go like  a  family  having  friends  to 
dinner,  the  entire  city,  like  a  house, 
will  be  spruced  up  to  make  the  best 
impression  possible.  Chicago  is  not 
waiting  for  the  economy  to  tum 
around,  yet  through  action  it  is  caus- 
ing a  tum  around.  This  positive  spirit 
has  made  the  city  great.  ""Chicago  has 
built  its  reputation  on  transforming 
dreams  into  realities,  and  as  such,  has 
always  been  the  master  of  its  destiny." 
Chicago  is  setting  the  example  on  how 
to  close  the  20th  century  In  pomp  and 
pageantry. 

The  citizens  of  the  city  and  Illinois 
welcome  the  world  to  the  Chicago 
World's  Pair  In  1992  the  "Age  of  Dis- 
covery" will  be  an  age  of  discovery  of 
the  city  of  Chicago  by  millions  from 
every  nation.  The  ""Age  of  Discovery" 
will  also  exhibit  the  genious  of  free- 
dom and  democracy  as  well  as  the  infi- 
nite capabilities  of  every  man  and 
woman  where  a  spirit  of  peace  and  co- 
operation abounds.  When  discovery 
occurs  progress  is  made  which  reaf- 
firms man's  intuitive  conunitment  to 
the  enrichment  of  life  of  Earth. 

(The  preceding  remarks  on  the 
World's  Pair  to  be  held  in  Chicago  in 
1992  were  prepared  by  an  Intem  on 
my  staff  Miss  Rachel  Varley  of  Win- 
netka,  111.  A  senior  at  Williams  College 
in  Williamstown,  Mass.* 
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HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
well  over  a  century  ago,  many  of  the 
proud  Industrious  people  of  Central 
and  Eastern  Europe— Czechs,  Mora- 
vians, Slovaks,  and  Carpatho-Ruthen- 
ians— came  across  the  ocean  to  our 
young  and  proud  Nation.  Several  of 
these  new  Americans  traveled  out 
from  our  eastern  shores  to  finally 
settle  in  Michigan. 

These  Czechoslovak-Americans  have 
been  a  great  asset  to  our  Nation  and  to 
my  home  State.  That  is  why  I  am  very 
honored  to  be  able  to  call  attention  to 
the  Fifth  Annual  Czechoslovak-Ameri- 
can Festival  which  will  be  held  this 
August  13,  14,  and  15  in  the  Benjamin 
P.  Yack  Arena  in  Wyandotte,  Mich. 
This  grand  event  will  be  preceded  by 
the  Second  Annual  Sokol  Detroit  Her- 
itage Run  on  August  7  on  Belle  Isle  in 
Detroit. 
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Sokol  Detroit  is  a  Czechoslovak  non- 
profit athletic  and  cultural  organiza- 
tion that  was  created  over  100  years 
ago  in  Detroit.  Sokol  is  dedicated  to  In- 
stilling in  its  members  a  "sound  mind 
and  a  sound  body  through  gymnas- 
tics." Sokol  has  a  cultural  center  and 
works  to  promote  Czechoslovak  cul- 
ture In  the  southeast  Michigan  area. 

The  Sokol  Heritage  Run  is  actually 
two  runs,  a  10.000  meter  and  a  5.000 
meter.  These  runs  are  a  multiethnic 
event  that  affords  the  many  Ameri- 
cans of  different  ethnic  origins  an  op- 
portunity to  show  their  cultural  pride 
in  a  healthy,  exhilarating  way. 

The  Czechoslovak-American  Festival 
wiU  be  a  terrific  event  for  all  peoples 
of  all  backgrounds  and  origins— a  won- 
derful opportunity  to  enjoy  the  sights, 
sounds,  tastes,  and  smells  of  Czecho- 
slovakia. The  best  of  the  rich  culture 
from  all  the  four  major  regions  of 
Czechoslovakia  will  be  represented: 
Bohemia.  Moravia,  Slovakia,  and  Car- 
patho-Ruthemia.  There  will  be  bands 
and  dancing,  gymnastic  demonstra- 
tions, and  many,  many  palatable  de- 
lights. 

The  Second  Annual  Sokol  Detroit 
Heritage  Run  and  the  Fifth  Annual 
Czechoslovak-American  Festival  will 
both  be  enjoyable  and  culturally  rich 
occasions.  I  am  happy  and  honored  to 
be  able  to  call  attention  to  them.* 
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A  TRIBUTE  TO  THE  LINKS  OF 
NASHVILLE 


HON.  WILLIAM  HILL  BONER 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  would  like  to  commend  the 
work  of  the  Music  City  Chapter  of  the 
Links,  Inc.,  in  Nashville.  Tenn.,  for 
their  contributions  to  the  arts  In  Ten- 
nessee. During  this  time  In  cutbacks  of 
Federal  funds  going  to  arts  projects.  I 
would  especially  like  to  mention  the 
""Link-Arts"  project  of  the  organiza- 
tion. ""Link- Arts"  refers  to  the  process 
of  linking  artists  with  business,  gov- 
ernment, church,  and  community  lead- 
ers to  develop  ongoing  professional  re- 
lationships. 

The  Links  also  sponsors  an  annual 
•"Showcase  of  Young  Artists."  It  Is 
conceived  as  an  avenue  for  promoting 
greater  community  support  and  aware- 
ness of  Tennessee  artists,  especially 
those  who  are  working  to  make  a 
name  for  themselves.  It  Is  a  way  of 
giving  a  helping  hand  to  talented  per- 
sons who  may  not  have  received  the 
level  of  recognition  they  deserve. 

I  commend  the  links  of  Nashville 
for  their  desire  to  promote  the  philos- 
ophy that  practicing  artists  in  the 
community  ""speak  the  language  of  the 
community"  and  can  best  articulate 
artistically  the  life  of  that  communi- 
ty.* 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 


•  Mr.  GREEN.  Mr.  Speaker,  murders 
and  other  crimes  with  handguns  con- 
tinue at  a  shockingly  high  rate  In  our 
Nation.  Every  week  more  than  400 
Americans  are  killed  with  handguns 
and  more  than  5.000  are  wounded  in 
crimes  involving  handguns.  This  is 
why  most  Americans  favor  handg\m 
control.  They  do  not  want  to  stop 
hunting  or  target  shooting.  What 
people  want  are  laws  that  keep  hand- 
guns out  of  the  hands  of  criminals  and 
heavy  sentences  for  those  who  are 
convicted  of  crimes  committed  with 
giins.  I  have  Introduced  legislation  to 
do  this,  as  have  other  Members  of 
Congress. 

An  article  appeared  in  the  New  York 
Times  on  July  22  which  addresses  the 
issue  of  gun  control.  The  author. 
Thomas  A.  Reppetto,  president  of  the 
Citizens  Crime  Commission  of  New 
York,  has  written  a  well-documented 
piece  on  this  subject  which  I  urge  all 
Members  of  Congress  to  read.  He 
points  out  that,  in  1980,  New  York 
State  tightened  its  laws  against  illegal 
g\ms  and  my  State  is  now  witnessing  a 
reduction  in  the  nimiber  of  gun  mur- 
ders. Other  States  and  communities 
are  adopting  stronger  gim  legislation. 
I  hope  that  the  Congress  realizes  that 
this  is  what  the  American  people 
want.  It  Is  one  very  positive  step  the 
Federal  Government  can  take  against 
crime. 
[From  the  New  York  Times,  July  22, 19821 
Res  Light  por  Gtms 
(By  Thomas  A.  Reppetto) 

Recently  In  New  York  City  two  men  were 
shot  dead  during  a  robbery  in  a  bathroom  of 
a  Wall  Street  area  skyscraper;  a  biker  was 
gunned  to  death  riding  through  Central 
Park  on  the  way  to  work,  and  a  young  girl 
was  shot  and  killed  in  a  West  Side  boutique 
after  telling  a  customer  the  store  did  not 
carry  men's  clothing.  In  1980,  the  F.B.I,  re- 
ported 23,044  murders  In  the  United  States, 
approximately  62  percent  of  them  with 
guns.  In  less  than  20  years  the  number  of 
gun  murders  has  tripled. 

Can  anything  be  done  to  stem  the  tide?  Of 
course:  stop  the  traffic  in  weapons.  There 
are  some  sensible  suggestions  on  the  table. 
The  question  is  whether  Congress  and  the 
White  House  will  enact  them  Into  law. 

The  Population  Studies  Center  of  the  Uni- 
versity of  Michigan  tried  to  determine  why 
homicides,  particularly  gun  murders,  were 
increasing  when  deaths  from  many  other 
causes  were  declining.  Their  report,  pub- 
lished in  1980.  postulated  that  the  reason 
was  the  greater  availability  of  guns.  In  the 
1950's  about  400.000  handguns  were  avail- 
able annually  while  in  the  1970's  the 
number  was  approximately  2,000.000. 

The  statistics  are  even  more  alarming 
when  viewed  beyond  the  perspective  of  a 
single  year.  In  1974  a  group  of  researchers 
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at  the  MassachusetU  Institute  of  Technolo- 
gy calculated  that,  at  homocide  levels  then 
current,  lower  than  today  s,  a  male  who  was 
bom  and  continued  to  live  in  one  of  Ameri- 
can's 50  most  populous  cities  had  one 
chance  In  33  of  dying  by  murder.  The  mag- 
nitude of  this  finding  can  be  assessed  by 
noting  that  a  United  SUtes  serviceman  in 
World  War  II  had  one  chance  in  SO  of  dying 
from  combat. 

New  York  City  illustrates  the  problem  in 
urban  areas.  Between  1960  and  1980.  mur- 
ders without  guns  Increased  about  150  per- 
cent, to  754  from  293.  while  gun  murders 
rose  about  1,000  percent,  to  1.0«0  from  97.  If 
this  trend  continues,  by  the  end  of  the  cen- 
tury New  York  City  will  record  over  10.000 
gun  murders  a  year. 

Are  we  to  sit  passively  while  murder  in- 
creases or  will  we  do  something  about  it? 
The  usual  long-term  answers  such  as 
"remake  society"  or  "alter  Individual  psy- 
ches," even  If  they  could  be  accomplished, 
would  take  decades  during  which  thousands 
would  die  needlessly.  The  only  realistic 
short-term  answer  is  action  against  illegal 
firearms,  a  category  not  to  be  confused  with 
legal  weapons  used  by  hunters,  target  shoot- 
ers, security  personnel  or  for  protection  of  a 
home  or  business. 

In  1980,  New  York  SUte  tightened  its  laws 
against  Illegal  guns.  As  a  result  more  people 
are  being  sentenced  to  a  minimum  year  in 
Jail  if  they  are  convicted  of  carrying  an  unli- 
censed firearm  away  from  their  home  or 
place  of  business.  This  law  may  be  having 
some  effect.  In  1981  the  number  of  gun 
murders  remained  at  the  1980  level,  and  in 
the  first  four  months  of  1982  it  was  down  11 
percent.  The  problem,  however,  transcends 
the  enforcement  capacity  of  local  govern- 
ment. 

In  1968,  Congress  enacted  a  gun  control 
statute  and  assigned  its  enforcement  to  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  of 
the  United  States  Treasury.  Among  other 
provisions,  it  prohibited  the  sale  of  guns  to 
minors,  felons  or  nonresidents  of  the  state 
of  purchase. 

The  1968  statute  did  not  stop  the  inter- 
sUte  traffic  in  illegal  guns.  For  example,  in 
1978  the  New  York  County  District  Attor- 
ney's Office  and  the  Treasury's  bureau 
traced  the  source  of  588  Ulegal  guns  seized 
in  the  New  York  City.  All  but  97  came  from 
outside  the  city,  most  from  other  states.  Of 
those  from  the  city,  most  were  stolen. 

Last  year,  the  United  States  Attorney 
General's  Task  Force  on  Violent  Crime  re- 
viewed the  problem.  It  found  that  the  old 
law  amounted  largely  to  an  honor  system 
for  criminals.  It  urged  instead  a  waiting 
period  for  the  purchase  of  a  handgun  to 
allow  a  mandatory  records  check  to  Insure 
that  the  purchaser  was  not  proscribed  by 
law  from  possessing  such  a  weapon.  It  also 
urged  that  gun  owners  be  required  to  report 
the  theft  of  loss  of  their  weapons  and  that 
the  pyderal  Government  prosecute  previ- 
ously convicted  felons  arrested  by  local  au- 
thorities for  Illegal  gun  possession  In  cases 
covered  by  more  stringent  Federal  statutes. 
The  task  force  recommendations  have  not 
been  adopted.  Meanwhile,  Congress  and  the 
White  House  are  engaged  In  a  depressing 
debate  over  whether  Federal  law  enforce- 
ment should  be  weakened  or  strengthened 
and  which  agency.  If  any.  should  carry  it 
out.  But  strong  Federal  law  enforcement  is 
needed  now.  The  alternative  is  not  Just  a 
continuation  of  the  current  Intolerable  situ- 
ation but.  most  likely,  continued  astronomi- 
cal Increases  In  murder  by  guns,  particularly 
In  cities  such  as  New  York.  When  people 


must  fear  being  shot  to  death  when  going  to 
the  bathroom,  we  are  very  near  the  satura- 
tion point  of  violence.,  Further  increases 
would  spell  the  end  of  any  hope  for  a  civil- 
ized existence  in  our  urban  centers.* 
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THE  NATIONAL  VOTER 
PARTICIPATION  ACT  OP  1982 


PLO  PROPAGANDA  GAME 


HON.  HENRY  A.  WAXMAN 

OP  CAUPORMIA 
IK  THI  HOUSE  OF  REPRESEWTATIVIS 

Tuesday,  Jtdy  27.  1982 

•  Mr.  WAXMAN.  Mr.  Speaker,  the 
delegation  of  House  Members  who  met 
with  Yasir  Arafat  this  past  weekend  in 
Beirut  created  an  appalling  spectacle 
by  allowing  themselves  to  be  used  as 
pawns  In  a  PLO  propaganda  game. 

As  should  have  been  immediately 
clear  to  any  Informed  observer,  the 
Arafat  docimient  pertaining  to  U.N. 
resolutions  was  a  worthless  ambiguity. 
It  was  crafted  to  create  the  appear- 
ance of  movement  In  a  PLO  policy 
that,  in  fact,  remains  unchanged  and 
implacably  hostile  to  the  State  of 
Israel.  Once  again,  the  PLO  refused  to 
recognize  the  right  of  the  State  of 
Israel  to  exist,  and  to  renounce  terror- 
ism as  an  instnunent  for  the  conduct 
of  their  foreign  policy. 

I  am  shocked  that  Members  of  Con- 
gress would  r>erform  as  props  in  a  PLO 
media  stunt  when  the  lives  of  tens  of 
thousands  human  beings  hang  in  the 
balance.  This  is  a  time  for  the  Con- 
gress and  the  American  people  to  give 
full  support  to  the  diplomatic  effort  to 
get  the  6,000  PLO  guerillas  and  their 
Syrian  supporters  out  of  Lebanon, 
Were  these  goals  reached,  the  Israelis 
too  would  leave  Lebanon  giving  that 
beleaguered  nation  its  first  chance  in 
nearly  a  decade  for  true  Independence 
and  peace. 

The  type  of  freelance  meddling  in 
the  Lebanese  crisis  undertaken  by  our 
colleagues  can  only  undermine  the 
current  peace  effort,  and  deserves  to 
be  soundly  condemned.  As  should  have 
been  picked  up  by  the  press  analysis  of 
this  visit,  but  was  not,  this  group  was 
not  representative  of  the  views  of  the 
Members  of  the  House,  but  consisted 
overwhelmingly  of  Members  who  have 
long  expressed  pro-PLO  sentiments 
and  have  been  consistently  hostile  to 
the  Interests  of  Israel.  Long  heiore  the 
present  Lebanese  crisis  came  into 
being,  those  same  Members  were 
claiming  for  Arafat  a  moderation  that 
he  has  been  unwilling  by  word  or  deed 
to  express  for  himself  or  his  terrorist 
organization.* 


HON.  ROBERT  T.  MATSUI 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  MATSUI.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  permit 
privately  sponsored  contests  to  pro- 
mote voting  and  voter  registration, 
similar  to  a  sweepstakes  that  was  held 
in  connection  with  the  Jime  8  Califor- 
nia primary  election.  It  is  my  view 
that  this  legislation,  the  National 
Voter  Participation  Act  of  1982,  repre- 
sents an  imiovative  means  to  address 
the  steady  decline  in  the  number  of 
Americans  who  vote. 

Prior  to  the  California  primary,  a 
dedicated  individual  named  Ed  Shaw 
conceived  an  original  idea  which  he 
hoped  would  encourage  Califomians 
to  vote.  He  sponsored  a  sweepstakes 
for  primary  election  voters  and  offered 
over  $5  million  in  privately  donated 
prizes  as  an  incentive  for  these  voters 
to  cast  their  ballots.  Any  person  who 
mailed  a  ballot  stub  to  Mr.  Shaw  was 
eligible  to  participate  in  this  contest 
and  over  700,000  voters  responded. 

Mr.  Shaw  initially  had  received  con- 
firmation from  California  Secretary  of 
State  March  Pong  Eu  that  the  pro- 
posed sweepstakes  did  not  violate 
either  Pederal  or  State  law  as  long  as 
voters  were  not  rewarded  for  voting  in 
a  certain  way  or  for  not  voting.  The 
U.S.  Justice  Department  overruled 
Secretary  Eu's  decision  last  week,  how- 
ever, sind  held  that  such  a  sweepstakes 
did  not  conform  to  Pederal  statues  de- 
spite its  stated  purpose  of  encouraging 
citizen  participation  in  the  electoral 
process  and  its  nonpartisan  nature. 

Given  that  the  number  of  Americans 
who  are  eligible  to  vote  and  actually 
do  vote  has  dropped  by  17  percent 
over  the  past  20  years,  we  need  to  dis- 
cuss all  the  possible  ways  in  which  to 
reverse  this  disturbing  trend.  My  legis- 
lation will  allow  private  individuals, 
like  Mr.  Shaw,  to  organize  nonprofit, 
nonpartisan  voter  lotteries  which  are 
conducted  without  participant  cost 
thereby  encouraging  individuals  to 
register  to  vote  and/or  vote.  This  bill 
does  not  create  any  mechanism  for 
setting  up  a  voter  lottery  but  rather 
amends  Pederal  law  so  as  to  permit 
private  Individuals  or  groups  to  estab- 
lish these  contests. 

While  I  believe  that  the  best  induce- 
ments to  voting  are  good  candidates 
and  a  sut>stantial  discussion  of  the 
issues.  I  also  believe  that  there  are 
many  citizens  who  have  not  voted  and 
never  will  vote  unless  they  are  moti- 
vated to  do  so  In  some  creative  way.  A 
voters'  sweepstakes  could  stimulate 
first-time  voters  to  develop  an  interest 
in  the  electoral  process  and  to  contin- 
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ue  going  to  the  polls  and  participating 
in  elections  in  future  years.* 
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WE  SHOULD  NOT  RELAX  THE 
CORPORATE  ANTIBRIBERY  LAW 


UMI 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  July  15  Wall  Street 
Journal  editorial  on  the  efforts  to 
weaken  the  1977  antibrfbery  laws.  As 
the  article  notes,  the  problems  that 
led  to  the  formulation  of  the  Poreign 
Corrupt  Practices  Act  have  not  been 
mitigated  and  the  need  for  the  act  has 
not  been  obviated. 

There  is  a  feisty  campaign,  backed 
by  the  Reagan  administration,  to 
weaken  several  provisions  in  the  1977 
antibribery  laws.  Rather  than  pushing 
for  a  quick  fix,  the  House  Telecom- 
mimications.  Consumer  Protection 
and  Pinance  Subconunlttee  has  held 
numerotis  oversight  hearings  to  assess 
the  need  for  and  the  impact  of  the  act. 
I  concur  with  this  editorial  that  we 
must  not  rush  to  change  a  law  for 
which  there  remains  a  demonstrated 
need.  I  urge  my  colleagues  to  review 
this  editorial. 

[From  the  Wall  Street  Journal,  July  15, 

19821 

We  Shottld  Not  Relax  the  Corporate  Airri- 

Bribkrt  Law 

(By  Norman  C.  Miller) 

Washington.— Repercussions  still  are 
being  felt  from  the  disgraceful  scandal  of 
the  mid-1970s  when  over  450  U.S.  corpora- 
tions were  found  to  hRve  bribed  influential 
foreigners  to  promote  sales  abroad. 

Just  the  other  day,  Boeing  Co.  was  fined 
MOO.OOO  after  it  pleaded  guilty  to  conceal- 
ing questionable  payments  to  foreign  agents 
on  overseas  aircraft  sales  t>etween  1971  and 
1977.  And  in  Japan  last  month,  two  former 
Japanese  government  officials  were  convict- 
ed of  taking  bribes  in  connection  with  sales 
of  Lockheed  Corp.  planes  during  the  1970s. 

Nonetheless,  there  Is  a  determined  cam- 
paign to  seriously  weaken  an  anti-bribery 
law  passed  in  1977,  even  before  all  the  crimi- 
nal cases  spawned  by  the  forelgn-brit>ery 
scandal  are  completed.  With  the  Reagan  ad- 
ministration' backing,  the  Senate  has  passed 
a  bill  that  would  loosen  accounting  rules  de- 
signed to  prevent  creation  of  of  f -books  slush 
funds.  The  bill  also  would  make  it  tougher 
to  prove  bribery  charges  against  top  corpo- 
rate officials.  Business  lobbyists  are  pressur- 
ing a  House  subcommittee  to  pass  a  com- 
panion bill  soon. 

Amid  pious  assurances  that  no  one  wants 
to  go  back  to  the  bad  old  bribery  days,  busi- 
ness spokesmen  argue  that  the  1977  Foreign 
Corrupt  Practices  Act  imposes  too  much  ex- 
pensive red  tape  on  companies  and  inhibits 
exports.  It  is  un  unconvincing  argtimenl, 
not  least  because  U.S.  exports  in  fact  have 
increased  substantially  since  enactment  of 
the  law. 

Moreover,  a  mountain  of  evidence  devel- 
oped in  foreign-bribery  cases  demonstrates 
that  strict   accounting   rules   are   vital   to 


guard  against  Illegal  payoffs  via  labyrin- 
thine routes.  It  is  essential,  too,  for  top 
managers  to  bear  responsibility  for  the  pre- 
vention of  bribes,  as  the  current  law  induces 
them  to  do. 

The  need  to  keep  the  strict  1977  law  is  un- 
derscored by  a  recent  report  of  a  panel  of 
outside  directors  of  International  Tele- 
phone ac  Telegraph  Corp.  The  ITT  direc- 
tors, as  a  result  of  a  court  order,  conducted 
exhaustive  investigations  Into  bribery  prac- 
tices by  units  of  the  world-wide  corporation 
and  internal  efforts  to  end  bribery.  Their 
report  isn't  altogether  reassuring,  despite  an 
apparently  sincere  effort  by  top  ITT  man- 
agement to  prevent  bribery. 

To  begin  with,  the  scale  of  past  bribery  by 
ITT  units  was  bigger  than  corporation  offi- 
cials thought.  In  1976.  the  directors'  panel 
first  estimated  that  payments  of  bribes  to 
win  contracts  totaled  (3.8  million  during 
1971-75.  In  1978,  another  investigation  in- 
creased the  estimate  to  $8.7  million.  This 
year  the  directors  reported  discovering  sev- 
eral new  cases  of  bribery,  raising  the  total 
estimate  of  questionable  payments  to  (14 
million. 

And.  in  what  was  termed  an  "extremely 
disturbing"  finding,  the  ITT  directors  dis- 
closed that  bribery  had  continued  in  some 
ITT  units  as  recently  as  last  year— well  after 
passage  of  the  U.S.  anti-bribery  law  and  the 
establishment  by  ITT  of  seemingly  strict 
controls. 

One  case  Involved  payments  of  (830,000  to 
an  Austrian  official  during  1976-79  for  help- 
ing an  ITT  subsidiary  win  a  construction 
contract  for  the  Vienna  general  hospital. 
The  incident  involved  ITT  in  a  nasty  scan- 
dal  in  Austria,  as  four  officials  of  an  ITT 
unit  were  convicted  by  Austrian  courts. 

A  second  and  more  mysterious  case  in- 
volved questionable  payments  apparently 
toUling  millions  of  dollars  to  an  agent  for 
ITT  Europe  in  an  unidentified  country.  Be- 
tween 1975  and  1979  the  agent  requested 
commissions  on  sales  about  seven  times 
above  his  normal  fee,  explaining  that  the 
payments  were  needed  for  a  "third  party" 
or  to  meet  "local  conunitments."  Despite 
the  Indications  that  the  huge  commissions 
might  be  for  bribery.  ITT  officials  approved 
the  payments  readily.  Ironically,  according 
to  the  directors'  reports,  the  agent  pocketed 
the  big  commissions  himself. 

The  ITT  directors'  panel  placed  the  blame 
for  continued  incidents  of  bribery  squarely 
on  top  management.  "The  highest  levels  of 
the  corporation  were  aware  of  the  reluc- 
tance of  foreign  managers  to  accept  what 
many  of  them  viewed  as  exported  American 
morality,"  the  directors'  report  said.  "We 
have  found  no  evidence  that  prior  senior 
management  had  knowledge  of  any  ques- 
tionable payments,  but  their  efforts  were  in- 
sufficient to  Impress  upon  foreign  managers 
the  importance  of  complying  with  the  (anti- 
bribery)  policies. " 

The  ITT  directors  expressed  confidence 
that  the  company's  antibribery  efforts  will 
be  successful  now  that  "clear  and  firm"  di- 
rectives have  been  established  by  current 
top  managers,  who  assumed  office  In  1980. 
But  the  panel  also  stressed  the  need  for 
"consistent  vigor"  in  enforcing  the  policies, 
noting  that  some  company  comptrollers  and 
lawyers  had  been  lax  in  enforcing  "clearly 
established "  accounting  controls. 

The  ITT  directors  didn't  address  them- 
selves to  the  effects  of  the  1977  U.S.  antibri- 
bery law.  But  obviously.  If  enforcement  of 
corporate  anti-bribery  policies  Is  difficult 
under  the  current  law,  it  would  be  much 
more  difficult  should  Congress  relax  the 


law.  Easing  of  the  law  might  well  be  taken 
as  a  signal  from  Washington  that  bribery  to 
promote  sales  abroad  won't  be  investigated 
vigorously.  Without  a  strong  federal  legal 
deterrent,  self-policing  efforts  by  U.S.  cor- 
porations likely  would  erode  and  bribery 
abroad  would  flourish  again. 

There  Is  a  barely  disguised  argument  that 
only  naive  moral  Puritans  care  whether  U.S. 
corporations  bribe  foreigners  In  strange 
lands.  Payoffs  are  a  necessary  way  of  doing 
business  in  many  countries,  the  argimient 
runs,  so  U.S.  companies  shouldn't  be  put  at 
a  competitive  disadvantage. 

This  argument  ignores  evidence  that 
many  U.S.  companies  have  succeeded  in  sell- 
ing abroad  without  ever  resorting  to  brib- 
ery. It  Ignores  the  steady  rise  of  U.S.  ex- 
ports since  the  anti-bribery  law  was  passed. 
And  It  ignores  the  dangers  to  U.S.  foreign 
policy  interests  of  bribery  by  U.S.  compa- 
nies; in  the  mid-1970s  the  bribery  scandal 
destabilized  governments  In  Japan,  South 
Korea,  the  Netherlands  and  other  nations. 

The  1977  anti-bribery  law  is  an  effective 
deterrent.  There  is  no  good  reason  to  relax 
it.« 


VOTING  RECORD 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  DORGAN  of  North  Carolina. 
Mr.  Speaker,  on  Priday,  July  23,  due 
to  a  previous  commitment  in  North 
Dakota,  I  was  unable  to  cast  my  vote 
on  four  occasions.  I  would  like  the 
record  to  show  that  had  I  been 
present,  I  would  have  cast  my  vote  as 
follows: 

House  Resolution  489:  Ordering  the 
previous  question  on  the  nile  on  the 
Airport  and  Airway  Improvement  Act 
(defeated  135-178).  Dorgan— nay.  Be- 
cause I  am  opposed  to  increased  tax- 
ation of  the  aviation  industry,  I  would 
have  voted  against  the  proposed  rule 
which  prevented  any  amendments  to 
that  section  of  the  bUl, 

House  Resolution  528:  Agreeing  to 
the  rule  on  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (passed  301- 
2),  Dorgan— yea. 

House  Resolution  529:  Agreeing  to 
the  rule  on  Radio  Broadcasting  to 
Cuba  Act  (passed  254-22).  Dorgan— 
yea. 

House  Resolution  5427:  Resolving 
into  Committee  to  debate  Radio 
Broadcasting  to  Cuba  Act  (passed  238- 
8).  Dorgan— yea.« 


A  SHORTER  WORKWEEK  IN  THE 
1980'S 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
idea  of  a  shorter  workweek  and  work- 
sharing,  historically,  has  functioned  to 
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curb  unemplojmient  and  spread  em- 
ployment in  a  more  efficient  manner 
among  a  larger  number  of  workers. 
The  shorter  workweek  idea  should  be 
considered  today  as  an  alternative 
means  to  alleviate  the  recession  and 
reduce  the  massive  unemployment. 
H.R.  1784  is  legislation  I  have  intro- 
duced to  reduce  the  workweek  to  35 
hours,  raise  the  premium  rate  of  pay 
for  overtime,  and  eliminate  compulso- 
ry overtime. 

William  McGaughey.  Jr.,  author  of  a 
book  on  the  shorter  workweek,  "A 
Shorter  Workweek  in  the  1980's,"  re- 
cently wrote  an  article  in  defense  of  a 
reduced  workweek  and  work-sharing. 
Published  in  the  Los  Angeles  Times  on 
June  25,  1982,  I  commend  to  my  col- 
leagues the  article,  which  follows. 
It's  Tims  to  Sharx  the  Work  amb  thb  Pie 

When  the  Great  Depression  hit.  one  of 
the  earliest  proposals  to  fight  unemploy- 
ment was  the  idea  of  reducing  the  workweek 
and  weekly  pay  so  that  more  workers  could 
stay  on  the  payroll.  At  President  Herbert 
Hoover's  urging,  the  president  of  Standard 
Oil  of  New  Jersey  (now  Exxon)  went  on  a 
national  tour  to  urge  worktime  reductions. 
In  1933,  the  U.S.  Senate  overwhelmingly 
passed  a  30-hour  workweek  bill,  supported 
by  organized  labor.  Although  President 
PranlUin  D.  Roosevelt  opposed  that  particu- 
lar measure,  he  incorporated  the  work-shar- 
ing approach  in  his  Administration's  pro- 
gram for  national  recovery.  The  two  most 
important  pieces  of  federal  work-hours  leg- 
islation, the  Walsh-Healey  Public  Contracts 
Act  and  the  Pair  Labor  Standards  Act.  date 
from  the  late  Depression  years. 

Historically,  proposals  to  reduce  the  work- 
week have  been  associated  with  hard  times. 
It  has  seemed  natural  that,  in  periods  of 
sorest  need,  the  humane  impulse  to  share 
income  and  work  with  the  unemployed 
should  find  strong  expression.  As  an  unfor- 
tunate consequence,  though,  the  shorter- 
workweek  proposal  has  come  to  be  regarded 
in  a  negative  light— as  a  temporary  "quick 
fix"— rather  than  as  a  solid  advancement  in 
workers'  living  standards.  Indeed,  in  the  cur- 
rent recession  some  employers  appear  to  be 
using  shortened  hours  to  "ratchet  down" 
wages  to  a  permanently  lower  level. 

Critics  of  shorter-workweek  legislation 
frequently  point  out  that  the  Fair  Labor 
Standards  Act  did  not  create  many  new 
jobs,  because  the  average  workweek  was  al- 
ready under  40  hours  (thanks  to  the  Depres- 
sion) when  it  went  into  effect.  What  they 
ignore,  however,  is  that  such  legal  incen- 
tives to  cap  hours  of  work  may  have  set  the 
stage  for  broad-based  prosperity  in  the  late 
I940's  and  1950's.  Because  weekly  hours  did 
not  revert  to  their  pre-Depression  level,  it 
became  possible  for  more  Americans  to  find 
employment  in  the  post-war  years,  which 
then  set  off  a  boom  in  consumer  spending. 

Perhaps  we  ought  to  rethink  our  notions 
about  a  shorter  workweek.  Of  course,  if  a 
shrlnlting  economic  pie  is  sliced  into  more 
pieces,  each  piece  will  be  smaller:  this  hap- 
pens not  only  because  there  are  more  pieces 
to  share  in  the  division  but  also  because  the 
pie  Itself  is  smaller.  On  the  other  hand,  if 
an  expanding  pie  is  sliced  into  more  pieces, 
the  slices  may  be  the  same  size  or  larger 
than  before.  Indeed,  economic  pies  tend  to 
expand  when  cut  into  more  pieces,  because 
each  piece  represents  a  job  for  a  worker 
who  is  producing,  earning  and  spending. 


Prof,  (later  U.S.  Senator)  Paul  Douglas, 
an  economist  at  the  University  of  Chicago, 
undertook  a  thorough  study  of  the  relation- 
ship between  working  hours  and  wages  in 
the  United  States  from  1890  to  1926.  He 
found  evidence  of  an  inverse  correlation  be- 
tween the  length  of  the  workweek  and  real 
wages:  Industries  in  which  the  workweek 
was  shorter  generally  paid  higher  wages. 
Within  particular  industries,  wages  tended 
to  rise  faster  in  periods  when  hours  were 
cut.  This  conclusion  contradicts  the  consen- 
sus of  contemporary  economists  that  there 
is  a  trade-off  between  hours  and  earnings. 

In  the  20th  Century,  the  average  work- 
week in  the  United  States  declined  most 
rapidly  during  the  early  years  of  the  De- 
pression and  in  the  periods  from  1916  to 
1920  and  from  1943  to  1949.  After  both 
world  wars,  periods  of  sustained  economic 
growth  followed  Initial  brief  recessions.  In 
contrast,  after  the  decision  was  made  in  the 
early  1960s  not  to  reduce  the  workweek  so 
that  the  economic  pie  would  grow  larger, 
the  U.S.  economy  eventually  slid  Into  a 
period  of  protracted  stagnation  and  decay. 

If  it  is  true  (as  the  experts  say)  that  cuts 
in  the  workweek  stifle  economic  growth, 
why  weren't  the  "Roaring  '20s"  stlfied  by 
the  unprecedented  reductions  in  hours  after 
World  War  I?  Why  didn't  the  reductions  of 
the  '40s  make  it  impossible  to  experience 
the  prosperity  of  the  early  "Eisenhower 
years"?  Why  didn't  Japan's  shift  from  a  six- 
day  week  to  five-day  week  during  the  late 
•60s  and  early  '70s  strangle  its  economy  and 
cripple  its  capacity  to  compete  in  world  mar- 
kets? 

Deciding  whether  to  reduce  the  workweek 
does  not  Involve  a  choice  between  leisure 
and  material  goods  or,  in  graphic  terms,  be- 
tween a  smaller  and  a  larger  economic  pie. 
Rather,  the  decision  Involves  the  question 
of  whether  a  smaller  or  a  larger  percentage 
of  the  population  should  be  allowed  to  par- 
ticipate in  the  prosperity  that  follows  a  re- 
cession. 

If  the  workweek  is  longer,  a  relatively 
small  group  of  workers  can  handle  the 
greater  volume  of  production,  given  normal 
increases  in  productivity.  On  the  other 
hand,  if  working  hours  are  reduced  to  offset 
the  increased  productivity,  more  workers 
will  have  to  be  hired  to  meet  expanding  pro- 
duction schedules.  That  means  that  more 
people  will  float  In  the  rising  tide  of  pros- 
perity, and  fewer  wiU  drown. 

The  time  to  make  plans  for  reducing  the 
workweek  is  now.  There  will  never  be  a 
"Reagan  prosperity"  without  this  important 
structural  adjustment.* 


COMBINED  FEDERAL  CAMPAIGN 


HON.  PATRIOA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 
•  Mrs,  SCHROEDER.  Mr.  Speaker, 
my  office  has  received  numerous  calls 
concerning  the  Combined  Federal 
Campaign.  Last  Friday,  the  Eligibility 
Committee  voted  to  admit  113  of  114 
organizations  which  applied  for  admis- 
sion. The  one  organization  which  the 
committee  voted  to  exclude.  Planned 
Parenthood— World  Population,  was 
rejected  on  the  phony  ground  that  it 
had  not  won  community  acceptance. 
Dr.  Devine,  the  Director  of  the  Office 
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of  Personnel  Management,  wisely  de- 
cided to  overrule  this  decision  of  the 
Eligibility  Committee  and  admitted  all 
114  applicant  organizations. 

For  the  benefit  of  my  colleagues,  I 
insert  the  list  of  national  organiza- 
tions admitted  to  collect  funds  under 
the  Combined  Federal  Campaign  this 
fall.  Other  local  organizations,  includ- 
ing local  United  Ways,  will  also  be  ad- 
mitted locally  to  participate. 

List  of  National  Organizations 

U.S.  Olympic  Committee:  National  Foun- 
dation for  Ileitis  and  Colitis:  National  Child 
Labor  Committee:  Oxfam-Amerlca;  Tuber- 
ous Sclerosis  Association  of  America;  and 
National  Congress  of  American  Indians 
Fund. 

Pacific  Legal  Foundation:  Pearl  S.  Buck 
Foundation:  African  Medical  and  Researeh 
Foundation:  National  Image:  Direct  Relief 
Foundation:  National  Audubon  Society: 
Puerto  Rican  Legal  Defense  and  Education 
Fund:  Children's  Defense  Fund:  Cystic  Fi- 
brosis Foundation:  U.S.  Committee  for 
UNICETF:  American  Heart  Association:  and 
American  Hearing  Research  Foundation. 

Research  to  Prevent  Blindness:  National 
Easter  Seal  Society:  National  Society  to  Pre- 
vent Blindness:  United  Service  Organiza- 
tions (USO);  NAACP  Legal  Defense  and 
Educational  Fund:  Arthritis  Foundation: 
Project  HOPE:  Planned  Parenthood— World 
Population:  Leukemia  Society  of  America; 
Medic  Alert  Foundation  International;  Uni- 
tarian Universallst  Service  Committee;  and 
International  Rescue  Committee. 

United  Cerebral  Palsy  Associations; 
CARE;  AMC  Cancer  Researeh  Center  and 
Hospital;  National  Parks  and  Conservation 
Association;  National  Retinitis  Pigmentosa 
Foundation;  Save  the  Children  Federation: 
National  Recreation  and  Park  Association; 
American  Foundation  for  the  Blind:  City  of 
Hope:  Muscular  Dystrophy  Association: 
American  Kidney  Fund:  and  Afrlcare. 

National  Jewish  Hospital  and  Research 
Center/National  Asthma  Center:  Lawyers' 
Committee  for  Civil  Rights  Under  Law;  Epi- 
lepsy Foundation  of  America;  National 
Mental  Health  Association;  Myasthenia 
Gravis  Foundation:  American  Diabetes  As- 
sociation: Project  Concern  International: 
International  Eye  Foundation;  Native  Amer- 
ican Rights  Fund;  National  Huntington's 
Disease  Association:  St.  Jude  Children's  Re- 
search Hospital:  and  Association  of  Retard- 
ed Citizens  of  the  United  States. 

Natural  Resources  Defense  Council:  Girl 
Scouts  of  the  U.S.A.— Overseas  Affiliates; 
National  Kidney  Foundation;  Center  for 
Science  In  the  Public  Interest;  Indian  Law 
Resource  Center:  Boy  Scouts  of  America- 
Overseas  Councils:  National  Council  of 
Negro  Women:  The  Wilderness  Society: 
American  Lung  Association:  Cooley's 
Anemia  Foundation:  Federally  Employed 
Women  Legal  and  Education  Fund:  and 
American  Red  Cross. 

American  Cancer  Society;  National  Asso- 
ciation for  Sickle  Cell  Disease:  International 
Social  Service.  American  Branch;  Helen 
Keller  International;  United  Seamen's  Serv- 
ice; National  Organization  for  Women  Legal 
Defense  and  Education  Fund;  Foster  Par- 
ents Plan;  World  Education;  American  Near 
East  Refugee  Aid:  Juvenile  Diabetes  Foun- 
dation: National  Multiple  Sclerosis  Society: 
and  Goodwill  Industries  of  America,  Inter- 
national Division. 

Center  for  Auto  Safety:  Help  the  Aged; 
National  Society  for  Autistic  Children;  Na- 
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tlonal  Right  to  Life  Educational  Tnist 
Fund;  Sierra  Club  Legal  Defense  Fund;  Na- 
tional Citizens'  Coalition  for  Nursing  Home 
Reform:  National  Committee  for  Prevention 
of  Child  Abuse:  Meals  for  Millions/Freedom 
from  Hunger  Foundation:  International 
Human  Assistance  Programs:  Little  City 
Foundation;  National  Hemophilia  Founda- 
tion; and  National  Reyes  Syndrome  Foun- 
dation. 

Amyotrophic  Lateral  Sclerosis  Society  of 
America;  National  Council  for  International 
Health:  Church  World  Service;  American 
Paralysis  Association;  National  Right  to 
Work  Legal  Defense  Foundation:  National 
Hospice  Organization:  Special  Olympics:  Na- 
tional Black  Media  Coalition;  World  Wild- 
life Fund— U.S;  Conservative  Legal  Defense 
and  Education  Fund;  Vietnam  Veterans 
Foundation  of  America;  and  Capitol  Legal 
Committee. 

United  Negro  College  Fund:  Martin 
Luther  King,  Jr.  Center  for  Nonviolent 
Social  Change,  Inc.;  Pacific  Institute  for 
Public  Policy  Research;  National  Spinal 
Cord  Injury  Foundation;  Cenlkor;  Opportu- 
nities Industrialization  Centers  Internation- 
al; National  Black  United  Fund;  NAACP 
Special  Contribution  Fund;  March  of  Dimes 
Birth  Defects  Foundation:  "^MCA  of  the 
U.S.A.,  Armed  Services  Department;  Tech- 
noserve:  and  American  Social  Health  Asso- 
ciation,* 


LOCAL  CONTENT  LAW  WILL 
FIGHT  UNEMPLOYMENT 


UMI 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, more  Americans  are  unemployed 
today  than  at  any  point  since  the 
Great  Depression;  17  million  people 
are  jobless  or  underemployed,  seeking 
full-time  work  but  unable  to  find  it. 
This  is  a  national  tragedy  which  de- 
mands the  full  attention  of  the  Gov- 
ernment and  immediate,  vigorous 
action.  Shockingly,  the  Reagan  admin- 
istration proposes  to  do  nothing  to  put 
these  millions  back  to  work,  offers 
nothing  to  alleviate  their  growing  eco- 
nomic hardship,  and  opposes  every 
reasonable  measure  in  Congress  that 
could  speed  an  economic  recovery.  In- 
stead, the  administration  repeats  the 
same  tired  line:  "Just  wait  a  few  more 
months.  We  Just  need  a  little  more 
time." 

But  while  we  wait  endlessly  and  fu- 
tUely  for  the  President's  so-called  eco- 
nomic recovery  program  to  take  effect, 
many  of  the  Nation's  most  important 
businesses  are  not  waiting.  In  record 
numbers.  American  corporations  are 
closing  factories  and  other  facilities, 
laying  off  workers,  and  moving  to  for- 
eign countries. 

In  March,  April,  and  May  of  this 
year,  the  private,  nonprofit  Bureau  of 
National  Affairs  reported  that  186 
American  plants  closed  down,  victims 
of  a  growing  trend  that  has  cost  mil- 
lions of  jobs  in  the  last  few  years. 


Many  of  the  businesses  that  have 
shut  down  these  plants  have  not  gone 
bankrupt  or  out  of  business.  They 
have  simply  gone  out  of  the  country. 

Some  of  these  relocations,  such  as 
General  Electric's  switch  of  iron  pro- 
duction from  Ontario,  California,  to 
Singapore,  have  received  a  great  deal 
of  media  attention.  Most  have  not. 
The  result  is  that  quietly.  U.S.  multi- 
national corporations  have  relocated 
hundreds  of  thousands  of  industrial 
joiss  overseas  in  the  last  decade,  leav- 
ing unemployment,  devastated  com- 
munities and  higher  taxes  behind. 

The  reason  for  this  industrial 
exodus  is  simple:  Wage  rates  in 
Mexico.  Taiwan.  South  Africa,  the 
Philippines,  and  other  recipients  of 
U.S.  jobs  are  only  a  small  fraction  of 
wage  rates  here.  Thus,  though  GE's 
Ontario.  Calif.,  iron  plant  was  profita- 
ble. GE  shut  it  down  at  the  cost  of 
more  than  1,000  jobs  to  take  advan- 
tage of  $6  a  day  wages  in  Singapore. 

Surprisingly,  some  of  the  industries 
which  complain  the  loudest  about 
import  competition  have  been  among 
the  quickest  to  desert  the  United 
States  for  low  wage  countries.  For  ex- 
ample, as  the  following  story  from  the 
July  25  New  York  Times  indicates. 
General  Motors  has  opened  10  plants 
on  the  Mexican  border  since  1979.  an 
American  Motors  subsidiary  pays  its 
98  percent  female  Mexican  workforce 
$1.04  an  hour,  and  both  Ford  and 
Chrysler  operate  cheap  labor  border 
factories  in  Mexico,  All  four  compa- 
nies then  export  their  products  to  the 
United  States  at  reduced  tariff  rates. 

The  dangers  of  imports  are  real, 
whether  the  imports  are  Datsuns  from 
Japan  or  GM  components  from 
Mexico.  They  all  displace  U.S.  work- 
ers; they  all  undermine  the  tax  base  of 
American  communities. 

The  following  story  shows  clearly 
that  local  content  legislation  is  not,  as 
its  detractors  allege,  "protectionism" 
for  giant  U.S,  corporations.  H.R.  5133 
will  protect  working  Americans 
against  the  loss  of  their  jobs  because 
of  automobile  imports  from  any 
source.  The  American  content  require- 
ments it  imposes  apply  equaUy  to  U.S. 
corporations  and  those  of  foreign 
countries.  The  same  rule  will  be  en- 
forced against  every  auto  producer: 
"Sell  here,  build  here." 

The  New  York  Times  article  follows: 
[Prom  the  New  York  Times.  July  25, 1982] 

U.S.  Aitto  Makers  Using  Mor£  Mexico 

Plants 

(By  Iver  Peterson) 

NoGALES,  Mexico,  July  18— Detroit's  auto- 
mobile companies,  like  other  American  man- 
ufacturers, are  setting  up  an  Increasing 
number  of  plants  in  border  towns  like  this 
one  where  American-made  materials  are  as- 
sembled into  finished  products  by  Inexpen- 
sive Mexican  labor. 

The  goods  assembled  In  these  plants, 
which  the  Mexicans  call  maquilas,  are  then 
brought  back  to  the  United  SUtes  under 
special  low  tariff  rates. 


As  the  United  States  recession  has  deep- 
ened and  some  10  million  Americans.  Includ- 
ing a  quarter  million  auto  workers,  have  lost 
their  jobs,  the  number  of  employees  in  the 
maquilas  grew  to  128,000  by  June  1981  from 
91,000  In  1979,  a  40  percent  Increase.  The 
number  of  plants,  meanwhile,  grew  from 
459  to  604,  according  to  the  Commerce  De- 
partment's latest  figures. 

Calculators,  clothing,  suitcases,  sunglasses 
and  a  host  of  other  items  requiring  hand  as- 
sembly flow  from  the  plants  back  Into  the 
United  States,  with  automotive  components 
and  subassemblies  a  growing  part  of  the 
total. 

General  Motors  opened  Its  first  border 
plant  In  Cludad  Juarez  In  1979,  and  began 
hiring  for  Its  10th  one,  there  and  elsewhere, 
a  few  weeks  ago.  It  now  employs  about  5.300 
Mexican  workers.  They  assemble  wiring 
harnesses,  motor  magnets,  turn  signal  stalks 
and  nimierous  other  auto  components. 

Ford,  making  Interior  trim,  employs  180  at 
Its  plant  in  Cludad  Juarez.  Chrysler,  assem- 
bling wire  harnesses,  also  has  an  800-em- 
ployee  operation  there. 

And  American  Motors,  through  its  subsidi- 
ary, Coleman  Products  Inc.,  joined  Caterpil- 
lar Tractor.  Samsonlte  luggage  and  Foster 
Grant  sunglasses,  among  others,  here  In  No- 
gales  last  March  when  It  hired  Its  first  crew 
of  young  Mexican  workers  to  cut  and  wrap 
wiring  harnesses. 

American  labor  unions  have  attacked 
these  operations  as  "runaway  plants"  that 
are  no  less  exporters  of  United  States  jobs 
than  the  foreign  Imports  that  American  cor- 
porations have  appealed  to  Washington  to 
curtail. 

"There  was  no  great  need  for  them  to  cut . 
the  comer  on  the  dollar  as  long  as  times 
were  good,"  said  Rex  Hardesty,  the  A.P.L.- 
C.I.O.'s  Washington  spokesman.  "But  they 
make  a  grab  for  the  coolie  wages  as  soon  as 
things  get  tight  and  it  become  cost-effective 
for  them  to  do  so. " 

But  the  corporations  contributing  to  the 
boom  in  maquilas,  an  untranslatable  term 
whose  root  Is  Spanish  for  "machine,"  argue 
that  American  labor  costs  are  out  of  line 
with  world  competition,  that  many  Ameri- 
cans will  not  perform  the  tedious,  unskilled 
handwork  to  which  the  maquilas  are  limited 
by  law,  and  that  the  Mexican  plants  provide 
an  outlet  for  American  materials  whUe 
aiding  Mexico's  economy. 

"We  have  observed  over  the  past  five 
years  that  the  cost  of  our  products  were  be- 
coming less  competitive  in  the  world 
market,"  said  James  Tolley,  a  spokesman 
for  American  Motors,  expressing  a  view 
similar  to  that  of  other  auto  makers,  "We 
therefore  established  a  strategy  to  continue 
to  operate  U.S.  plants,  but  to  expand  in 
Mexico  to  average  our  cost  downward." 

REFUSAL  to  DISCLOSE  WAGES 

American  Motors  refused  to  disclose  the 
wage  rates  at  its  plant  here,  terming  the  in- 
formation a  "proprietary "  secret.  But  em- 
ployees of  Coleman  Products  de  Mexico, 
Interviewed  on  their  lunch  break  at  the 
F>arque  Industrial  a  few  miles  south  of  here, 
said  they  received  2,400  Mexican  pesos, 
about  $50,  for  a  48-hour  week,  which  works 
out  to  slightly  more  than  $1.04  an  hour. 

American  Motors  also  refused  to  disclose 
pay  levels  at  Its  two  Coleman  Products 
plants  in  the  United  States,  in  Coleman, 
Wis.,  and  Iron  River,  Mich.  Both  plants,  in 
small,  rural  towns,  have  twice  rejected  affili- 
ation with  the  United  Automobile  Workers, 
whose  members  In  manufacturing  jol)s  earn 
upwards  of  $12  and  hour  and  whose  benefits 
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push  the  total  hoiirly  labor  add  another  $8 
an  hours  to  that. 

Company  officials  insisted  that  the  Mexi- 
can plant  did  not  take  United  States  jobs  be- 
cause its  two  plants  there  were  operating  at 
capacity. 

not  TARIFF  CUOCPTIONS 

The  maquilas  operate  under  strict  regula- 
tions on  both  sides  of  the  border.  The  Mexi- 
can Government  allows  the  United  States 
company  to  import,  tax-free,  the  machinery 
and  raw  material  needed  to  perform  the 
work,  provided  that  the  finished  product 
and  everything  else,  including  the  machin- 
ery and  even  packing  crates,  is  eventually 
reexported  to  the  United  States. 

United  States  tariff  regulations,  mean- 
while, exempt  these  Imported  products  from 
all  duties  except  for  the  value  of  the  Mexi- 
can labor  added  to  it.  In  1978.  the  last  year 
for  which  the  Commerce  Department  has 
assembled  the  figures,  this  amounted  to 
$12.7  billion. 

Mexico  is  the  main  location  for  such  oper- 
ations by  United  States  companies,  but  the 
system  also  operates  extensively  elsewhere, 
including  the  Caribbean,  where  American- 
woven  and  cut  fabrics  are  sewn  into  clothes. 

The  legislative  principles  behind  the  duty 
exemptions  for  all  but  the  value  of  labor 
added  outside  the  country  date  from  the 
18th  century  in  United  SUtes  tariff  law. 
They  hold  that  materials  whose  production 
has  already  been  taxed  at  its  origins  in  the 
United  States  should  not  be  subject  to  new 
levies  upon  being  brought  back  after  assem- 
bly or  finishing  abroad. 

Mexico  encourages  the  plants  because 
they  reduce  this  country's  enormous  pool  of 
surplus  labor  at  minimal  but  decent  wages 
by  local  standards. 

PATROIX  TAXES  AID  CITIES 

Through  payroll  taxes,  the  plants,  mean- 
while, pay  local  taxes  that  in  Ciudad  Ju&rez. 
where  most  of  the  plants  are  situated, 
amount  to  more  than  half  of  all  city  re- 
ceipts, according  to  studies  done  at  the  Uni- 
versity of  Texas  at  El  Paso  across  the 
border. 

Besides  Ciudad  JuArez  and  Nogales.  the 
plants  also  operate  in  Matamoros.  opposite 
Brownsville.  Texas.  Nuevo  Laredo,  across 
from  Laredo,  Tex.,  and  Tijuana,  below  the 
California  line. 

They  may  be  taking  some  money  out  of 
the  pocket  of  workers  in  Lorraine,  Ohio,  and 
Detroit  by  putting  more  jobs  down  there," 
said  Prof.  Ellwyn  R.  Stoddard  of  the  Univer- 
sity of  Texas  at  El  Paso,  "but  they  put  it 
back  into  the  American  communities  and  in 
other  workers'  pockets  by  providing  an 
outlet  for  the  materials  the  maquilas  use." 

It  has  also  been  argued  that  the  maquilas 
reduce  illegal  Mexican  immigration  by  pro- 
viding jobs  south  of  the  border,  although 
Professor  Stoddard  and  other  experts  on 
the  maquila  system  dispute  this  on  the 
ground  that  most  of  the  workers  in  the 
plants  are  women,  while  most  of  the  Ulegal 
aliens  crossing  the  border  are  men. 

SOICE  CRITICS  IN  MEXICO 

The  system  has  its  critics  among  Mexi- 
cans, too.  A  study  by  the  Center  for  Third 
World  Economic  and  Social  Studies  in 
Mexico  City  speaks  of  the  disruption  of  tra- 
ditional Mexican  family  life  Isecause  most  of 
the  plants'  work  forces  are  young  women, 
lured  to  the  border  by  jobs  paying  five  times 
the  going  rate  of  unskilled  labor  in  the  local 
economy. 

Perhaps  for  these  reasons,  the  American 
corporations  are  sensitive  to  charges  of  ex- 
ploitation and  appear  glad  to  operate  under 


a  system  of  considerably  greater  secrecy 
that  is  normally  possible  in  the  United 
SUtes. 

The  manager  of  Coleman  Products  de 
Mexico,  the  American  Motors  subsidiary,  re- 
fused to  let  a  reporter  inside  his  plant,  de- 
scribing what  goes  on  there,  like  the  wages 
paid,  as  "proprietary." 

Xavier  Partidas,  a  foreman  at  the  new 
Coleman  plant,  spoke  willingly,  however. 
•We  have  all  women,  98  percent  women,  on 
the  assembly  line, "  he  said  as  he  stepped 
out  for  a  breath  of  fresh  air  the  other  day. 
"and  the  biggest  problem  for  them  is  the 
standing  up.  I  think  they  are  happy  to  work 
there  but  they  do  not  like  the  standing,  so 
we  are  always  getting  a  rotation  of  work- 
ers." 

But  jobs  in  the  maquilas  are  eagerly 
sought. 

Rosa,  the  only  name  she  offered,  a  woman 
who  said  she  was  22  years  old,  said  that 
before  she  went  to  work  for  Coleman  Prod- 
ucts, the  only  job  she  had  found  had  been 
repacking  the  tomatoes  that  stream 
through  Nogales  to  the  United  States  late 
each  winter.  The  pay  was  "poco,  poco"— 
very  little. 

"They  treat  us  very  well."  she  said.  "It  is  a 
very  good  job  except  that  we  have  to  stand 
up  all  day,  and  we  can  only  go  to  the  wash- 
room when  our  turn  comes.  But  I  have 
never  had  a  good  job  like  this  before."* 


COMMUNITY  BASED 
ORGANIZATIONS  WORK 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIPORWIA 
nf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  HAWKINS.  Mr.  Speaker,  when 
CETA  was  being  considered  on  the 
floor  of  the  House  in  1973.  I  made  a 
statement  which  is  a  part  of  the  legis- 
lative history  regarding  the  outstand- 
ing contribution  made  by  Rev.  Leon 
Sullivan  and  the  Opportunities  Indus- 
trialization Centers. 

Now  that  9  years  have  passed  and  we 
are  once  again  voting  for  a  nationwide 
employment  training  program  I  have 
received  reports  from  Reverend  Sulli- 
van that  there  is  still  a  need  for  pro- 
tection by  the  Congress  for  communi- 
ty based  organizations  with  a  proven 
track  record  of  targeting  employment 
and  training  services  to  the  disadvan- 
taged youth  and  adults  in  rural  and 
urban  poverty  areas. 

Reverend  Sullivan  indicates  that  his 
organization  now  in  126  communities 
in  40  States  has  gone  to  court  and  lost 
12  times  In  efforts  to  assure  their  par- 
ticipation in  the  Federal  employment 
training  delivery  system  becatise  there 
was  not  specific  language  in  the  law 
mandating  their  inclusion. 

The  Congress  has  gone  on  record  as 
regarding  the  fact  that  groups  like 
OIC  and  SER  have  concentrated  in 
black  and  Hispanic  areas  in  providing 
training  services  that  are  desperately 
needed  in  what  ase  considered  normal 
economic  conditions. 

Now.  in  a  period  of  recession  it  is 
even  more  important  that  these  pro- 
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grams  should  be  utilized  by  both  Gov- 
ernment and  industry  as  automatic 
targeting  mechanisms  to  reach  the  im- 
reached  that  normsdly  are  not  includ- 
ed In  vocational  schools,  community 
colleges,  and  traditional  training  pro- 
grams. 

To  emphasize  my  confidence  In  the 
work  of  Reverend  Sullivan  and  other 
community  based  organizations  of 
demonstrated  effectiveness  I  am 
pleased  to  include  in  the  Congression- 
al Record  the  same  remarks  that  I 
made  in  1973.  Nine  years  later  this 
statement  is  still  true  and  the  need  is 
still  real. 

The  statement  follows: 

The  track  record  of  OIC  with  reference  to 
reaching  the  unreached  is  matched  by  the 
track  record  of  enlisting  the  cooperation  of 
business  and  industry,  suid  OIC  can  be  help- 
ful to  any  prime  sponsor  in  this  direction 
because  of  the  Industrial  Advisory  Council 
working  with  Dr.  Leon  Sullivan  represent- 
ing more  than  30  of  America's  largest  corpo- 
rations. 

The  problem  of  polarization  in  the  Ameri- 
can community  between  white  and  black, 
Chicano  and  Afro,  haves  and  have-nots,  has 
been  reduced  in  communities  where  OIC 
has  built  bridges  of  cooperation  because  of 
the  nature  of  its  self-help  philosophy  and 
providing  a  mechanism  for  coordinated 
effort  to  secure  green  power  by  combining 
black  power,  white  power,  brown  power,  and 
red  power. 

Let  me  now  point  out  certain  positive 
values: 

First.  A  special  value  of  this  program  is  its 
involvement  in  the  planning  process  to 
make  possible  the  development  of  jobs 
through  the  cooperation  of  industry  so  that 
specific  training  on  specific  equipment  for 
specific  jobs  is  encouraged. 

Second.  Ways  and  means  of  using  the  OIC 
experience  to  retrain  persons  uprooted  by 
technological  change  and  who  have  not  yet 
started  out  with  the  handicap  of  being  eco- 
nomically disadvantaged,  have  been  tested 
by  OIC  and  could  conceivably  prove  to  be  an 
asset  to  the  Secretary  in  meeting  the  new 
needs  created  by  todays  crisis. 

Third.  Since  more  than  500,000  unem- 
ployed citizens  from  low-income  communi- 
ties of  all  races  have  been  served,  and  more 
than  one-third  of  those  served  have  come 
off  the  welfare  rolls,  this  project  has  proven 
its  effectiveness  as  an  integral  part  of  the 
nation's  manpower  delivery  system  and  can 
prove  a  valuable  asset  to  the  Prime  Spon- 
sors as  they  plan  ways  of  reaching  those 
populations  that  are  normally  unreached. 

Fourth.  The  Opportunities  Industrializa- 
tion Centers  (OIC),  founded  by  Dr.  Leon 
Sullivan  in  1964,  has  become  a  national 
system  of  proven  effectiveness  providing 
comprehensive  training  and  employment 
services  which  include  recruitment,  pre- 
training  counseling,  motivational  and  attltu- 
dlnal  training,  skills  training,  job  placement, 
on-the-job  counseling,  job  development,  and 
other  appropriate  services. 

Fifth.  OIC  should  be  seen  as  supplementa- 
ry to  other  training  programs  such  as  Main- 
stream. Vocational  Education  Boards.  Na- 
tional Alliance  of  Businessmen  and  Commu- 
nity Action  Agencies,  since  OIC  has  devel- 
op)ed  a  special  expertise  in  motivational  and 
attitudinal  training  as  a  preparation  for  the 
skills  training  that  is  of  proven  effective- 
ness. The  pride,  the  self-help  concept,  and 
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the  desire  to  achieve  which  OIC  has  gener- 
ated, is  an  excellent  undergirding  for  other 
training  programs,  although  OIC  itself  pro- 
vides comprehensive  training  for  those  per- 
sons whom  it  reaches  directly.* 


PHYLLIS  AND  STEPHEN 

KARSCH-OUTSTANDING 
AMERICANS 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.    McGRATH.    Mr.    Speaker,    I 

would  like  to  draw  the  attention  of  my 
colleagues  tu  the  outstanding  accom- 
plishments of  two  of  my  constituents 
in  Long  Beach.  N.Y. 

Phyllis  and  Stephen  Karsch  have 
served  the  conununity  of  Long  Beach 
for  many  years  in  many  ways.  Stephen 
has  used  his  talents  as  a  builder  and 
engineer,  not  only  for  the  betterment 
of  our  community,  but  also  for  Con- 
gregation Beth  Shalom,  of  which  he 
serves  as  vice  president  and  chairman 
of  the  Housing  Committee. 

Both  Phyllis  and  Stephen  have  gen- 
erously supported  the  efforts  of  the 
Retinitis  Pigmentosa  Foundation,  and 
they  have  displayed  a  great  interest  in 
local  education. 

Phyllis  and  Stephen  exemplify  the 
finest  qualities  of  America.  Their 
spirit  of  voluntarism,  their  devotion  to 
God,  to  their  community  and  to  their 
country  serve  as  examples  for  each  of 
us  to  follow.  We  would  do  well  to  have 
more  citizens  like  them. 

Phyllis  and  Stephen  Karsch  are 
being  honored  this  weekend  by  Con- 
gregation Beth  Shalom  for  their  out- 
standing contributions  to  the  life  and 
spirit  of  our  community.  I  am  pleased 
to  be  among  those  who  applaud  their 
accomplishments.  To  them,  I  extend 
my  best  wishes  for  a  long  and  happy 
future  in  Long  Beach.* 


NATURAL  GAS  HEARINGS 


UMI 


HON.  WILLIAM  L  DANNEMEYER 

OFCAUrORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
yesterday  the  Energy  and  Commerce 
Subcommittee  on  Fossil  and  Synthetic 
Fuels  began  a  series  of  at  least  seven 
hearings  on  natural  gas  issues.  We 
heard  from  various  representatives  of 
groups  of  end-users,  both  residential 
and  industrial  consumers.  End-user 
hearings  wiU  continue  on  Friday,  July 
30,  with  additional  sessions  scheduled 
for  later  next  month. 

As  the  author  of  H.R.  2019.  which 
would  deregulate  the  wellhead  price  of 
natural  gas,  I  am  pleased  that  our  in- 
quiry into  natural  gas  policy  matters 
has  begun. 


Mr.  Speaker,  I  would  like  to  insert 
my  prepared  opening  statement  from 
yesterday's  hearing  at  this  point  in  the 
Record: 
OPEimfG  Statemert  of  the  Honorable  Wa- 

LIAM     E.     DaRNEMETER     AT     NATURAL     OaS 

Hearings  of  the  SiTBcoiaaTTEz  on  Fossil 

AND  Synthetic  FtTELS 

Mr.  Chairman,  today  the  Subcommittee 
on  Fossil  and  Synthetic  Fuels  begins  its  in- 
quiry into  the  state  of  the  natural  gas  indus- 
try and  the  status  of  the  Natural  Gas  Policy 
Act  of  1978,  together  with  other  statutes 
that  form  our  Nation's  natural  gas  policy. 
As  one  of  many  subcommittee  members  who 
requested  the  holding  of  hearings,  I  am 
pleased  that  a  series  of  Indepth  sessions 
starts  today. 

At  the  outset  I  want  to  commend  Chair- 
man Phil  Sharp  for  this  responsiveness  to 
our  request  for  hearings,  for  his  interest  in 
the  subject,  and  for  the  cooperation  he  and 
his  staff  have  exhibited  in  the  planning 
stages  of  our  Inquiry.  The  subcommittee  has 
a  well-earned  reputation  for  fair  and  bal- 
anced deliberations.  I  know  that  these  hear- 
ings will  be  no  exception.  I  look  forward  to 
working  with  Chairman  Sharp  and  my 
other  colleagues  to  fashion  appropriate  nat- 
ural gas  legislation  in  the  98th  Congress. 

Please  allow  me  to  briefly  describe  the 
landscape  of  the  issues  as  I  see  them.  While 
conditions  in  natural  gas  markets  vary  over 
time,  enduring  economic  principles  do  not.  I 
remain  convinced  as  ever  that  the  most  Im- 
portant priority  of  this  Congress  in  the 
energy  area  is  the  immediate  deregulation 
of  natural  gas  wellhead  prices.  Our  hearings 
will  provide  us  with  Information  on  the  cur- 
rent state  of  the  natural  gas  market  and  its 
many  sectors.  The  hearings  will  be  useful  in 
helping  us  to  shape  decontrol  legislation 
that  will  take  into  account  the  impact  on 
the  many  classes  of  consumers,  the  distribu- 
tion companies,  the  pipelines  (both  intra- 
state and  interstate),  and  the  State  regula- 
tors. 

Out  overall  perspective,  however,  should 
be  a  national  one.  We  all  know  that  natural 
gas  policy  is  an  energy  issue.  The  additional 
supplies  produced  and  the  efficient  alloca- 
tion thereof  stemming  from  decontrol  will 
improve  energy  security.  But  this  Is  also  an 
important  environmental  issue.  I  am  privi- 
leged to  represent  an  area  in  Southern  Call- 
fomla  that  is  in  'nonattalnment"  status  for 
purposes  of  the  Clean  Air  Act.  The  experts 
tell  us  that  we  cannot  reach  attainment 
without  reducing  our  use  of  petroleum- 
based  products  as  a  vehicle  fuel.  I  note  with 
Interest  that  this  subcommittee  will  hold  a 
hearing  next  month  on  methanol  as  an  al- 
ternative fuel.  I  believe  very  strongly  that 
methane  and  propane  are  excellent  alterna- 
tives as  well.  The  greater  substitution  of 
clean-buming  natural  gas.  In  Industrial  and 
transportation  uses,  wUl  help  us  meet  our 
Important  environmental  goals. 

Crude  oil  and  petroleum  Imports  have 
always  been  the  core  concern  of  our  energy 
debate  since  1973.  While  Imports  are  pres- 
ently running  at  4.6  million  barrels  per  day, 
down  12  percent  from  one  year  ago  and  far 
below  the  peak  level  of  9  million  barrels  per 
day  In  1977,  they  remain  essential  to  our  de- 
liberations. A  study  by  Professor  Glenn 
Loury  of  the  University  of  Michigan  sug- 
gesU  that  our  imports  could  be  reduced  by 
2.83  million  barrels  per  day  over  a  multiyear 
adjustment  period.  Other  esitmates  place 
the  import  reduction  at  500.000-1  million 
barrels  of  oil  per  day.  The  Loury  study  fur- 
ther suggesU  a  drop  in  the  OPEC  monopoly 


pricing  power  of  $10  per  barrel.  All  of  this 
would  flow  from  natural  gas  decontrol.  Sev- 
eral Important  benefits  would  be  derived 
from  the  reduction  in  oil  imports: 

Our  balance  of  trade  deficit,  which  was 
>40  billion  in  1981.  would  be  reduced  signifi- 
cantly. At  $34  per  barrel,  a  3  million  barrel 
per  day  reUuctlon  translates  into  $37.2  bil- 
lion per  year.  A  1  million  barrel  per  day  re- 
duction translates  Into  $12.4  billion  per 
year. 

As  a  consequence,  the  ability  of  foreign 
countries  to  invest  heavily  in  U.S.  compa- 
nies and  farms  would  be  diminished  by 
stemming  the  flow  of  dollars  out  of  the 
country.  Economic  strength  requires  a  re- 
duction in  trade  deficits. 

Our  political  and  economic  dependency  on 
unstable  energy  sources  would  be  lessened, 
thus  Improving  our  national  security. 

I  look  forward  to  hearing  the  testimony  of 
the  witnesses  who  represent  various  links  in 
the  natural  gas  chain.  As  policymakers,  we 
must  be  aware  of  their  concerns.  In  so 
doing,  however,  we  must  keep  the  objective 
of  restoring  free  market  principles  firmly  in 
mind.  Decontrol  will  serve  the  energy,  envi- 
ronmental, trade,  and  security  Interests  of 
o«ir  country.* 


MX  IS  NO  Rx  FOR  GREAT 
PLAINS 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  JvXy  27,  1982 

•  Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  the  need  for  a  strong  defense 
is  no  excuse  for  building  weapons  that 
do  not  work. 

I  have  grave  reservations  about  the 
wisdom  of  deploying  the  MX  missile 
for  this  very  reason.  So  far,  the  Penta- 
gon has  simply  not  produced  a  basing 
plan  that  makes  sense. 

Its  latest  attempt  to  find  a  home  for 
the  orphan  MX  missile  is  the  closely 
spaced  or  "dense  pack"  scheme.  Some 
have  asked  whether  it  should  be 
dubbed  "dunce  pack"— for  good 
reason. 

Dense  pack  rests  on  the  doubtful 
theory  that  the  explosion  of  the  first 
incoming  Soviet  missile  would  destroy 
the  next  flight  of  attacking  missiles. 
Military  experts  have  raised  serious 
doubts  that  the  plan  will  work.  Better 
to  rely  on  proven  weapons  like  the  Tri- 
dent I  submarine  missile. 

In  addition,  arms  control  experts 
suggest  that  the  dense  pack  scheme 
will  undermine  the  ABM  and  Salt  n 
arms  treaties,  that  President  Reagan 
has  promised  to  respect.  And  what  we 
need  is  mutual  and  verifiable  arms 
control— not  more  missiles  that  do  not 
work. 

Amidst  all  this  technical  debate  we 
have  also  forgotten  the  concerns  of 
American  farmers.  I  am  concerned 
that  basing  the  MX  on  land  could  seri- 
ously damage  farmland,  ranchland, 
and  scarce  water  supplies. 

A  timely  letter  to  Defense  Secretary 
Weinberger  from  two  Wyoming  ranch- 
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era  punched  holes  in  the  Pentagon's 
MX  notions.  I  would  like  to  insert  at 
this  point  a  copy  of  the  letter  which 
appeared  in  the  New  York  Times. 
[Prom  the  New  York  TUnes.  July  21,  1982] 
A  Call  Prom  thi  Plaius:  Whirb  Am  We 
GoiHG  With  thb  MX  Missilb? 
(By  Rod  and  Mae  Klrkbride) 
Thank  you,  Mr.  Secretary,  for  taking  the 
time  to  visit  with  us  here  in  Cheyenne,  our 
"Magic  City  of  the  Plains,"  before  you  make 
your  next  MX  decision. 

Whether  you  decide  to  concentrate  the 
missiles  in  a  "dense  pack"  in  a  single  sUte 
or  to  spread  them  out  in  several  different 
parts  of  the  country,  we  hold  reservations 
about  the  proposed  land-basing  of  the  MX 
system  here  In  Wyoming,  and  we  would  like 
to  share  them  with  you. 

Many  of  your  own  advisers  have  counseled 
that  submarines  at  sea  would  provide  the 
cheapest  and  least  vulnerable  basing  mode. 
Still,  however,  you  pursue  land  basing. 

We  feel  compelled  to  ask  you— why  are 
you  preoccupied  with  land  basing? 

We  are  preoccupied  with  a  fear  of  It.  As 
ranchers,  let  us  tell  you  what  will  happen  if 
the  MX  comes  to  Western  soil. 

Our  vital  agricultural  economy  will  suffer 
Irreparable  damage  as  rangeland.  farmland 
and  valuable  water  resources  are  appropri- 
ated for  MX  expansion.  Existing  water 
rights  In  our  semiarld  region  will  become 
weak  and  tentative  as  requirements  and  de- 
mands for  water  increase. 

A  boom  syndrome  will  arise  and  hundreds 
of  millions  of  dollars  in  pubUc  works 
projects  will  fall  on  the  backs  of  present 
Western  residents.  The  burden  of  impact 
win  be  awesome,  as  every  aepect  of  our 
Western  way  of  life  becomes  affected. 

Mr.  Secretary,  public  support  for  this  MX 
proposal  can  be  sustained  only  if  our  citi- 
zens, ranchers  and  farmers  are  kept  from 
finding  out  about  the  extensive  nature  of 
deceptively  basing  the  missiles. 

And  this  is  exactly  what  is  happening.  We 
are  getting  no  answers,  no  discussion  of 
impact.  Officials  ignore  it,  and  the  silence 
they  create  is  deafening. 

Here  in  the  West,  open  discussion  has 
always  been  our  way  of  making  decisions.  In 
fact,  the  Democratic  Party  of  the  sUte  of 
Wyoming  has  come  oat  against  land  basing 
after  Just  such  discussion. 

We  believe  our  concerns  are  legitimate 
and  full  dialogue  is  the  best  way  to  get 
meaningful  answers  to  our  questions. 

How  much  water  will  each  variation  of  the 
MX  system  take? 
How  much  land? 

How  will  It  affect  our  traditional  economic 
activities  centered  on  the  land? 
How  big  will  the  system  grow  to  be? 
One  of  America's  strengths  is  its  ability  to 
thrive  amid  controversial  debate. 

Mr.  Secretary,  the  stakes  of  the  MX 
debate  are  no  less  than  the  economic  surviv- 
al of  the  agricultural  community  as  we 
know  It.  The  proposed  trade-off  of  our  rural 
heritage  for  a  questionable  MX  program 
does  not  make  good  sense. 

We  who  live  in  Wyoming.  Nebraska  and 
Colorado  are  doing  our  patriotic  part  right 
now  as  hosts  to  the  Minuteman  silos.  We 
have  a  fine  relationship  with  the  Air  Porce 
and  Warren  Air  Porce  Base,  and  we  do  not 
wish  to  risk  altering  this  beneficial  relation- 
ship with  a  barrage  of  unsetting  MX  deploy- 
ment variations  of  political  rather  than 
strategic  origin. 

The  latest  "trial  balloon"  is  your  sugges- 
tion of  the  "dense  pack"  baaing  mode.  That 


is,  placing  100  missiles  within  a  lO-square- 
mlle  area. 

This  foot-in-the-door  approach  could  use 
the  100  new  dense-pack  silos  to  store  the 
first  100  missiles  while  military  and  Govern- 
ment officials  work  to  buy  time  to  surmount 
the  poUtical  obstacles  and  neutralize  resi- 
dent opposition. 

The  next  step  could  be  to  bring  in  another 
100  NtX  mlssUes  to  beef  up  the  original 
system,  thereby  making  It  more  survivable. 
Then  would  come  the  huge,  deceptive 
mobile-basing  umbrella  to  give  the  system 
adequate,  protection. 

The  end  result  could  easily  be  an  immense 
MX  compound,  gobbling  up  our  resources 
with  the  swiftness  of  a  prairie  fire. 

HOW  BIG  WILL  THI  SYSTDI  GET?  HOW  MUCH 
LAND  WILL  IT  TAKE?  HOW  MUCH  WATER? 

Mr.  Secretary,  spare  us  this  fate.  Here  in 
the  high  plains-Rocky  Mountain  region  we 
are  eager  and  proud  to  fulfill  our  obligation 
to  our  nation  and  state. 

But  we  would  like  you  to  know  that  we 
also  are  earnestly  moved  by  the  words  and 
thoughU  of  the  noted  Wyoming  historian. 
T.  A.  Larson.  His  words  may  be  destined  to 
guide  each  of  us  through  this  period  of  na- 
tional decision. 

He  said,  "Perhaps  it  is  not  yet  time  to 
grieve,  but  surely  it  is  time  to  reflect  and  to 
ponder  whether  what  the  world  wants  from 
Wyoming  is  worth  more  than  what  Wyo- 
ming already  offers  the  world." 

Lest  we  forget,  Wyoming  already  offers 
our  world  a  very  special  heritage.* 


PEPSONAL  EXPLANATION 


HON.  BOl  NELSON 

OP  FLORIDA 
m  THE  HOUSE  or  REPRESKNTATIVES 

Tuesday.  July  27.  1982 
•  Mr.  NELSON.  Mr.  Speaker,  due  to 
official  business  in  Florida  on  Friday, 
July  23.  I  was  not  present  for  rollcall 
votes  No.  209  through  No.  213.  I  was 
unable  to  announce  my  position  on 
No.  209,  No.  211,  and  No.  213. 

Had  I  been  present.  I  would  have 
voted  "yes"  on  passage  of  HJl.  2329 
relating  to  Cherokee  Indians  (No.  209): 
"yes"  of  the  adoption  of  House  Reso- 
lution 528,  the  rule  for  consideration 
of  H.R.  5203,  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
Amendment*  of  1982  (No,  211);  and 
"yes"  on  resolving  into  the  Committee 
of  the  Whole  House  on  the  SUte  of 
the  Union  for  the  consideration  of 
H.R.  5427,  to  authorize  support  for 
radio  broadcasting  to  Cuba  (No.  213 ).• 


BINARY  CHEMICAL  WEAPONS 
FUNDING  DELETED 


HON.  G.  WILLIAM  WHITEHURST 

or  vnoiNiA 

IN  THX  HOnU  OP  RXPRXSnfTATIVES 

Tuesday.  July  27,  1982 
•  Mr.  WHITEHURST.  Mr.  Speaker, 
last  week,  during  consideration  of  H.R. 
6030,  the  House  added  an  amendment 
deleting  $64  million  for  the  production 
of    binary    chemical    weapons.    This 
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action,  while  unquestionably  well-in- 
tentioned, was  unwise  and  regrettable. 
On  Monday,  July  26,  1982,  the  Rich- 
mond Times-Dispatch  carried  an  edito- 
rial which  I  believe  does  much  to  put 
the  issue  in  proper  perspective,  and  I 
commend  it  to  my  colleagues  for  their 
careful  consideration.  I  hope  it  will  be 
read  by  those  who  supported  the 
amendment,  as  well  as  by  those  who, 
with  me,  opposed  it. 

A  "No"  TO  Gas 
In  1935.  Italian  Pacists  in  four  days  wiped 
out  one  of  Halle  Selassie  s  finest  armies  by 
mustard-gas  bombardment.  Two  years  later, 
the  Japanese  invaders  of  China  began  using 
blister  gas  effectively  against  the  unprotect- 
ed forces  of  Chiang  Kai-shek.  Despite  these 
portenU,  however.  World  War  II  never 
became,  respecting  chemical  warfare,  a 
replay  of  World  War  I,  In  which  terrifying 
vapors  were  freely  used  by  both  sides. 

This  was  not  because  the  Allies  succesful- 
ly  used  moral  suasion  on  the  likes  of  Hitler 
and  Tojo.  Rather,  President  Roosevelt 
threatened  the  Japanese  with  "retaliation 
In  kind  and  in  full  measure"  If  gas  were  re- 
leased on  U.S.  troops.  Later,  for  the  benefit 
of  the  Germans,  he  added.  "Any  use  of  gas 
by  an  Axis  power  .  .  .  will  immediately  be 
followed  by  the  fullest  retaliation 
upon  .  .  .  military  objectives  throughout 
the  whole  extent  of  such  Axis  country." 
Winston  ChurchUl  Issued  similar  warnings. 
They  deterred. 

It  Is  not  at  all  certain  that  the  United 
States  possesses  a  comparable  deterrence  ca- 
pability vls-A-vls  the  Soviet  Union,  today's 
chief  eggbeater  of  deadly  concoctions.  Alas, 
the  House  of  Representatives  last  week 
amended  the  Defense  Authorization  Bill  to 
cut  out  a  $54  million  appropriation  for  the 
development  of  binary  chemical  weapons, 
which  would  have  ended  a  unilateral  mora- 
torium begun  In  1969  by  President  Nixon. 
The  House's  action,  if  it  stands,  can  only  en- 
courage the  Soviets  to  use  gas  against  Allied 
troops  In  any  European  war. 

Rep.  Clement  J.  Zablockl.  D-Mich.,  who 
led  the  amendment  forces,  contends  that 
America  already  possesses  an  adequate 
chemical-weapons  stockpile  and  counsels 
the  administration  to  pursue  more  vigorous- 
ly gas-reduction  talks  with  the  other  side. 
Actually,  such  gas  as  the  United  SUtes  pos- 
sesses Is  years  behind  the  state  of  the  art; 
besides,  binary  gas,  which  consists  of  two 
components  relatively  harmless  until  mixed 
on  the  battlefield,  is  safer  to  handle  than 
the  bugs  now  cached  on  military  bases. 
Talks  with  the  Soviets?  Well,  those  peace- 
loving  folks  in  the  Kremlin  Aace  been  get- 
ting rid  of  much  of  their  poison-gas  arse- 
nal—by showering  It  on  Afghan  freedom 
fighters. 

Secretary  of  Defense  Weinberger,  who 
ought  to  know  about  such  things,  alleges 
that  first-use  of  chemical  weapons  Is  Inte- 
gral to  Moscow's  military  doctrine  pertain- 
ing to  a  conventional  war  In  Europe.  The 
facts  bear  him  out.  The  Soviets  maintain  a 
100,000-man  force  specially  trained  to  fight 
in  areas  of  chemical  contamination  and,  ac- 
cording to  U.S.  intelligence,  have  at  least 
eight  complexes  capable  of  developing  the 
deadly  substances.  The  gas  assaults  by  the 
Soviets  and  their  Janizaries  on  the  Afghans, 
the  North  Yemenis,  the  Lao  hill  tribes,  and 
others  can  be  viewed  as  perfecting  exercises 
under  battle  conditions.  It  Is  doubtful  that 
the  Soviets  would  go  to  these  lengths  on  a 
caprice. 
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The  Soviet  gas  buildup— a  phase  of  its 
overall  military  expansion— occurred,  of 
couTBe,  while  the  United  States  suffered 
from  Its  self-imposed  detente-plegia.  The 
House  action  suggests  that  we  still  have  not 
recovered.  Many  members  voted  for  the 
amendment  because  poison-gas  usage  is  so 
"unthinkable  "  But  the  only  effective  Allied 
counter  to  widescale  Soviet  use  of  chemical 
agents— because  It  Invokes  an  equivalency  of 
terror— would  be  tactical  nuclear  strikes. 
That's  thinkable? 

New  Jersey  Republican  Rep.  MlUlcent 
Fenwick's  contribution  to  the  debate  was 
the  assertion  that  "It  Is  a  disgrace  to  our 
country  even  to  think  that  we  could  si>end 
money,  when  we  don't  even  know  where  to 
find  it  for  children's  lunches,  for  poison 
gas. "  Perhaps  the  Indignation  of  Mrs.  Pen- 
wick  and  like-minded  colleagues  will  stop 
the  hordes  pouring  over  the  Elbe,  but  it 
isn't  likely. 

The  House's  error,  however,  need  not  be 
the  final  word.  The  Senate  has  authorized 
production  of  binary  chemical  weapons,  and 
the  disparity  will  be  worked  out  in  a  confer- 
ence committee  that  considers  the  big  de- 
fense bill.  Senate  conferees  should  approve 
no  measure  that  does  not  restore  some 
funding  for  such  weapons.  Since  World  War 
I,  gas  has  been  thrown  on  Chinese,  Ethiopi- 
ans, Afghans,  Cambodians,  and  others— all 
of  whom  shared  the  not-coincidental  handi- 
cap of  having  no  gas  of  their  own.9 


REAL  SIGNIFICANCE  OF  THE 
SENATE  TAX  PACKAGE 


UMI 


HON.  JAMES  A.  COURTER 

OP  NEW  JERSEY 
HI  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27,  1982 

•  Mr.  COURTER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
an  editorial  from  the  Daily  Record,  a 
newspaper  in  my  district  which  dis- 
cusses the  real  significance  of  the  tax 
package  passed  by  the  Senate  on 
Friday,  July  23,  1982. 

As  this  House  prepares  to  consider 
Senator  Robert  Dole's  tax  package,  I 
would  urge  my  colleagues  to  read  this 
editorial.  I  think  it  is  important  for  all 
of  us  to  stop  to  consider  the  clear  and 
pereuasive  message  that  it  presents 
before  stamping  approval  on  the  larg- 
est tax  increase  in  American  history: 
[From  the  Daily  Record.  July  24, 1982] 
(jOP  Goes  Awry 

Never  underestimate  the  ability  of  the  Re- 
publican Party  to  snatch  defeat  from  the 
jaws  of  victory. 

Presh  from  last  year's  fulfillment  of  Presi- 
dent Reagan's  promise  to  lift  the  oppressive 
tax  burden  that  was  strangling  the  nUddle 
class,  the  spiritual  heartland  of  America, 
the  GOP  has  voted  the  largest  tax  Increase 
in  American  history. 

An  oppressive  income  tax  has  been  re- 
placed by  a  series  of  repressive  taxes  that 
level  rich,  middle,  and  poor  alike. 

Only  three  stalwart  GOP  Senators  (Haw- 
kins of  Florida,  Kasten  of  Wisconsin  and 
Mattlngly  of  Georgia)  could  resist  Senator 
Dole's  callous  white  flag  of  surrender  high 
atop  the  alter  of  expediency. 

Only  one  party  ever  attempted  to  tax  the 
United  States  out  of  a  major  economic  dis- 
aster. You  guessed  it.  It  was  the  GOP  and 
the  result  was  called  the  Great  Depression. 


It  Is  Ironic,  Indeed,  to  have  to  look  to  the 
House's  great  spender.  Tip  O'Neill,  to  pre- 
vent the  Republican  Party  from  another 
disaster. 

It  is  also  more  than  slightly  ironic  that 
the  Senate's  one  Independent.  Senator  Byrd 
of  Virginia,  could  join  three  other  GOP  Sen- 
ators in  voting  against  this  cynical  and 
shameful  tax  bill. 

These  four  rate  the  sincere  thanks  from 
the  millions  of  Americans  who  elected  a 
President  and  his  party  on  the  fanciful 
notion  that  indeed  politicians  might  mean 
what  they  promise. 

Friday,  July  23. 1982,  was  Indeed  a  sad  day 
for  the  American  people.* 


IN  SUPPORT  OF  HOUSE  JOINT 
RESOLUTION  509 


HON.  ROBERT  GARCIA 

or  MEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  on  June 
10.  Congressman  Lelans  and  I  intro- 
duced a  resolution  (H.J.  Res.  509)  pro- 
hibiting military  aid  and  sales  to  Gua- 
temala for  fiscal  year  1982  and  1983. 

The  administration  requested 
$250,000  in  international  military  edu- 
cation, and  training  assistance  (IMET) 
for  Guatemala  in  its  supplemental  for- 
eign aid  request.  It  has  informally  pro- 
posed  to  reprogram  $50,000  in  IMET 
for  fiscal  year  1982  and  has  indicated 
that  it  would  like  to  seU  $3.7  million  of 
helicopter  spare  parts  to  the  Guate- 
malan military  House  Joint  Resolu- 
tion 509  would  make  these  transac- 
tions impossible. 

These  may  seem  like  paltry  sums  in 
comparison  to  U.S.  foreign  assistance 
to  other  nations,  but  when  considering 
how  aid  has  escalated  to  El  Salvador 
and  Honduras  over  the  last  4  years,  it 
is  reason  enough  for  us  to  pause  and 
consider  very  carefully  Just  who  will 
receive  military  aid,  no  matter  how 
small  an  amount. 

The  political  situation  in  Guatemala 
has  not  significantly  improved  since 
the  March  23  coup.  General  Rios- 
Montt.  the  new  Guatemalan  Presi- 
dent, has  talked  a  great  deal  about 
cleaning  up  the  political  mess  of  his 
predecessor.  Gen.  Lucas  Garcia.  Un- 
fortunately, indications  are  that  he 
has  done  very  little  to  improve  condi- 
tions throughout  the  country. 

Violence  Is  still  pandemic.  Political 
activity  is,  at  this  moment,  forbidden. 
The  new  regime  has  organized  and 
armed  civilian  defense  forces  which 
are  strikingly  similar  to  the  paramili- 
tary death  squads  in  the  Salvadoran 
countryside. 

Killings,  particularly  of  Indians,  who 
comprise  about  60  percent  of  the  pop- 
ulation, have  increased  and  because  of 
this,  the  Indians  are  becoming  increas- 
ingly alienated  from  the  government. 
The  amnesty  program  for  the  guerril- 
las that  ended  on  June  30,  was  of 
doubtful     success,     and     even     the 


thought  of  negotiations  seems  implau- 
sible since  Rios-Montt  has  not  made 
public  any  proposal  to  reorganize  the 
government.  Instead,  on  June  8,  he  de- 
clared himself  President,  and  deposed 
the  other  two  members  of  the  Junta. 
Previously,  he  had  promised  that  he 
would  only  be  a  "caretaker  ruler"  and 
that  he  would  not  seek  the  Presidency. 

Further,  Rios-Montt  has  declared  a 
state  of  siege  throughout  Guatemala. 
Under  the  state  of  siege,  all  basic 
human  rights  are  suspended.  This  sus- 
pension Includes:  the  cessation  of  all 
political  activity,  severe  restrictions  on 
the  press,  prohibition  of  trade  union 
activity,  and  restrictions  on  "freedom 
of  thought."  In  addition,  certain  vio- 
laters  of  the  state  of  siege  decrees  are 
to  be  tried  by  a  special  military  tribu- 
nal without  recourse  to  civilian  courts 
or  access  to  an  attorney. 

Continuation  of  the  state  of  siege 
will  t>e  decided  after  July  27  by  the 
Guatemalan  Government.  If  it  is  not 
renewed  it  will  expire  on  July  31.  De- 
fense minister.  Gen.  Oscar  Mejia  Vi- 
tores.  has  stated  that  "operations 
during  the  first  half  of  the  state  of 
siege  period  have  been  very  effective." 
This  is  in  contrast  with  an  article  pub- 
lished in  the  New  York  Times  last 
week  in  which  Guatemalans,  members 
of  the  clergy,  and  foreign  diplomats 
are  reported  to  have  said  that  the  kill- 
ing of  the  Indians  has  increased  since 
the  coup. 

Dr.  Juan  Jose  Hurtado.  a  prominent 
Guatemalan  physician  was  recently 
kidnaped  and  held  under  suspicion  of 
being  a  Communist.  Dr.  Hurtado  is 
widely  respected  in  the  United  States 
and  in  Guatemala  and  claims  no  politi- 
cal affiliation.  His  treatment  by  Gua- 
temalan authorities  is  reported  to 
have  been  brutal. 

It  is  becoming  increasingly  clear 
that  the  political  problems  in  Guate- 
mala have  not  been  alleviated  by  the 
Rios-Montt  regime.  This  is  not  to  say 
that  reform  cannot  take  place  under 
Rios-Montt;  it  is  only  to  say,  that  it 
has  not.  The  United  States  does  not 
have  any  indication  that  Rios-Montt 
intends  to  improve  the  welfare  of  the 
Guatemalan  people.  What  we  do  have 
a  clear  indication  of  is  that  the  general 
is  capable  of  capricious  behavior,  and 
is  prone  to  violent  solutions  for  resolv- 
ing the  ongoing  conflict  in  Guatemala. 

On  the  one  hand,  the  general  of- 
fered amnesty  to  the  guerrillas,  then 
turned  around  and  said  that,  "whoever 
doesn't  give  up  I'm  going  to  shoot 
•  •  •"  He  has  at  times  indicated  that 
he  feels  himself  somehow  divinely  or- 
dained to  rule  Guatemala.  While  his 
faith  is  commendable,  and  may  even 
inspire  him  to  eventually  help  mal- 
nourished and  impoverished  Guatema- 
lans, evidence  does  not  indicate  that 
he  is  an  improvement  oyer  his  prede- 
cessor. 
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The  question  arises  when  consider- 
ing sending  aid.  be  it  military  or  eco- 
nomic, to  Guatemala,  as  to  whether  or 
not  it  is  in  the  best  interest  of  the 
United  SUtes.  I  believe,  at  this  point, 
it  is  not.  Our  aid  should  be  distributed 
judiciously,  not  freely  to  any  "authori- 
tarian" leader  who  calls  himself  anti- 
Communist.  It  is  our  money;  there 
should  be  nothing  automatic  in  its  al- 
location. 

We  need  to  reevaluate  how  we  dis- 
tribute military  and  economic  aid  to 
developing  nations.  It  is  the  most  ef- 
fective leverage  we  have  in  influencing 
these  nations.  The  jury  is  still  out  on 
Rios-Montt.  I  do  not  propose  "hang- 
ing" him  yet,  but  I  do  suggest  that  we 
give  him  at  least  a  year  before  sending 
any  military  assistance  or  authorizing 
any  arms  ssiles  to  Guatemala. 

Economic  aid  should  also  be  held  up 
at  least  until  the  violence  subsides,  the 
state  of  siege  is  lifted,  there  is  a  defi- 
nite political  program  outlining  the 
future  of  Guatemala  and  permitting 
political  diversity,  and  most  impor- 
tant, it  is  certain  that  Guatemala  is  no 
longer  a  gross  violator  of  human 
rights. 

Perhaps  we  should  pay  close  atten- 
tion to  a  speech  made  by  Rios-Montt 
on  July  5,  in  which  he  said,  "  •  •  we 
must  build  a  nation  but  without  a  cap- 
ital in  Washington  or  Moscow,  but  in 
Guatemala  •  •  •  We  have  to  build  a 
nation  in  which  neither  rubles  nor  dol- 
lars interest  us."  Let  us  hold  up  our 
dollars  until  we  are  certain  they  will 
not  be  used  in  a  way  that  will  misrep- 
resent the  fundamental  principles  of 
American  democracy.  Let  Rios-Montt 
begin  to  build  an  independent  Guate- 
mala that  is  deserving  of  American 
support. 

I  urge  my  colleagues  to  support 
House  Joint  Resolution  509.* 


EMPLOYEE  MERGER 
PROTECTION 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
in  THE  HOUSE  OF  REPRXSCNTATIVES 

Tuesday,  July  27.  1982 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  have 
today  asked  my  colleague  from  New 
Jersey,  Congressman  Howard  to  add 
my  name  as  a  cosponsor  of  his  bill, 
H.R.  6077. 

I  rise  simply  to  explain  for  the 
record  that  I  have  made  this  request 
because  I  feel  strongly  that  this  legis- 
lation will  open  the  way  for  hearings 
on  the  important  question  of  the  em- 
ployee protection  provisions  of  the 
Airline  Deregulation  Act  of  1978  and 
the  matter  of  employee  merger  protec- 
tion. While  I  am  not  convinced  that 
every  provision  of  Mr.  Hovi^aso's  bill 
as  now  written  is  deserving  of  enact- 
ment, and  while  I  have  particular  res- 
ervations concerning  the  size  of  allow- 


able monthly  assistance  payments  and 
several  other  matters  in  this  biU,  I  do 
share  Mr.  Howard's  commitment  to 
examine  these  questions  in  hearings 
for  which  his  legislation  will  be  the  ve- 
hicle.* 


CRS  REPORT:  "MENACHEM 
BEGIN  ON  THE  OCCUPIED  TER- 
RITORIES" 


HON.  DOUGLAS  K.  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  in 
light  of  the  current  controversy  re- 
garding the  fighting  between  Israeli 
and  the  Palestine  Liberation  Organiza- 
tion forces  in  Lebanon,  and  sugges- 
tions for  a  Palestinian  homeland,  I 
wanted  to  call  my  colleagues'  atten- 
tion to  research  completed  for  me  by 
the  Congressional  Research  Service  of 
the  Library  of  Congress.  In  response 
to  a  September  1981  request  by  this 
Member  for  "a  chronological  summary 
account  of  Israeli  Prime  Minister  Men- 
achem  Begln's  public  statements  on 
the  West  Bank."  the  CRS  on  October 
7,  1981,  provided  me  with  the  follow- 
ing report  which  is  shown  in  its  entire- 
ty: 
Selected   Chbonologt   op   Statements   by 

Menachem  Begin  oh  the  Oocupisd  Terri- 
tories. 1977-61 

5/19/77— WhUe  visiting  a  Jewish  setUe- 
ment  on  the  West  Bank.  Begin  called  for 
more  West  Bank  settlements.  Begin  also  re- 
iterated his  refusal  to  talk  to  the  PLO. 
saying,  'What  are  we  going  to  negotiate 
with  them?  The  destruction  of  the  state  of 
Israel?" 

5/24/77— Begln's  Likud  Party  declared 
that  the  West  Bank  would  not  be  annexed 
without  a  new  electoral  mandate  and  that 
Israel's  right  to  Impose  its  own  laws  on  the 
occupied  territories  would  not  be  exercised 
as  long  as  Arab- Israeli  peace  negotiations 
were  possible. 

6/17/77- The  Likud  Party  platform  omit- 
ted Begln's  election  promise  that  the  West 
Bank  would  "not  be  relinquished."  The  plat- 
form also  stated  that  Israel  would  not  apply 
Israeli  law  throughout  the  occupied  territo- 
ries while  peace  negotiations  were  in 
progress. 

7/26/77— The  Israeli  government  reclassi- 
fied three  existing  Jewish  settlements  as 
legal. 

7/27/77— Begin  said,  "Jews  have  the  in- 
alienable right  to  live  anywhere  In  the  West 
Bank  and  the  Oaza  Strip." 

8/17/77— The  Israeli  government  ap- 
proved plans  for  three  new  Jewish  settle- 
ments on  the  West  Bank. 

9/26/77— Begin  told  the  ultrarellglous 
Jewish  group  Oush  Emunlm  that  he  Intend- 
ed to  prevent  them  from  establishing  11 
new  West  Bank  settlements. 

11/20/77— Begin  observed  in  his  address 
to  the  Knesset  during  Sadat's  visit,  that, 
"The  historical  connection  between  the 
Jewish  nation  and  Palestine  known  in 
Hebrew  as  'Ereta  Israel'  has  been  renewad 
again." 

12/18/77— Begin  proposed  West  Bank  au- 
tonomy plan  to  President  Carter. 


11/28/77— Begin  presented  a  peace  plan 
for  the  occupied  territories  [text  appended]. 
Among  the  major  points  of  the  proposal: 
Israel  would  abolish  its  military  administra- 
tion in  the  territories  and  Arab  administra- 
tive units  would  take  their  place  to  govern 
internal  affairs:  Arab  residents  would  elect 
an  11 -member  administrative  council  that 
would  serve  a  four-year  term  and  oversee 
the  needs  of  the  Arab  inhabitants:  Israeli 
forces  would  remain  in  the  West  Bank  and 
Oaza  Strip  to  maintain  security  and  public 
order.  Arabs  in  both  territories  would  have 
a  choice  of  Israeli  of  Jordanian  citizenship: 
Israelis  would  be  permitted  to  purchase  land 
and  settle  in  the  Arab  territories,  while  the 
Arabs  who  chose  Israeli  citizenship  would 
be  allowed  to  buy  land  in  Israel  and  settle 
there,  and  arrangements  would  be  made  for 
Palestinian  Immigration  to  the  West  Bank 
and  Gaza  Strip.  Begin  proposed  that  in  the 
"knowledge  that  other  claims  exist"  and 
"for  the  sake  of  agreement  and  the  peace, 
that  question  of  sovereignty  [in  the  occu- 
pied territories]  be  left  open." 

1/3/78— Begin  approved  3  new  settle- 
ments, the  first  since  Sadat's  visit. 

3/10/78— Begin  said  that  UN  Resolution 
242  did  not  obligate  Israel  to  withdraw  from 
territory  on  all  fronts. 

9/17/78— Egypt,  the  United  SUtes,  and 
Israel  signed  the  Camp  David  Agreement 
[text  appended},  which  provided  for: 

1.  Negotiation  of  the  status  of  the  West 
Bank  during  the  ensuing  5  years,  based  on 
UN  Resolutions  242  and  338; 

2.  Withdrawal  of  Israeli  military  govern- 
ment; 

3.  Withdrawal  of  Israeli  forces  to  specified 
security  zones;  hasn't  yet  occurred. 

[Jordan  and  the  Palestinians  have  refused 
to  participate;  withdrawal  of  the  Israeli 
military  government  now  appears  to  be  oc- 
curing;  withdrawal  of  Israeli  forces  to  secu- 
rity zones  has  not  yet  occurred.] 

9/27/78— Carter  said  he  had  "a  very  clear 
understanding "  with  Begin  that  the  ques- 
tion of  establishing  new  settlements  in  the 
occupied  territories  would  be  resolved  by  ne- 
gotiations during  a  5-year  transitional 
period  during  which  the  final  status  of  the 
West  Bank  would  be  decided.  Carter  chal- 
lenged Begins  assertion  that  they  had 
agreed  to  a  freeze  on  new  Israeli  settlements 
on  the  West  Bank  only  for  the  period  of  Is- 
raeli-Egyptian negotiations  on  a  bilateral 
treaty,  a  process  scheduled  to  take  up  3 
months.  Carter  said  that  he  had  dropped  a 
demand  that  existing  settlements  not  be  ex- 
panded in  return  for  Begln's  agreement  to 
an  effective  5-year  moratorium  on  new  set- 
tlements. 

10/25/78— Begin  announced  that  it  In- 
tended to  expand  existing  Jewish  settle- 
ments in  the  West  Bank  by  means  of  a  (15 
million  program  to  build  300  additional 
housing  units,  a  reservoir,  and  roads. 

10/26/78— Begin  assured  his  supporters  at 
a  rally  In  Tel  Aviv  that  his  government 
would  continue  to  "implement  its  right  to 
settle  anywhere  within  the  occupied  West 
Bank  and  Gaza  Strip." 

1/15/79— The  Israeli  government  said  3 
new  West  Bank  settlements  would  be  estab- 
lished. 

3/26/79— Israel  signed  a  peace  treaty  with 
Egypt  providing  for  Egyptian-IsraellAmeri- 
can  negotiations  on  the  final  status  of  the 
West  Bank  and  Gaza  Strip. 

5/25/79— The  first  Egyptian-Israeli-Amer- 
ican  negotiating  session  on  the  final  status 
of  the  occupied  territories  occurred. 

6/11/79— Begin  denounced  critics  of  Isra- 
el's West  Bank  settlement  policy  as  enemies 
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of  Israel  and  called  the  occupied  territories 
"our  land."  He  pledged  to  implement  the 
autonomy  plan  in  accordance  with  the 
Camp  David  accords. 

1/22/80— Israel  announced  that  municipal 
elections  in  the  West  Bank  and  Gaza  would 
not  be  held  as  scheduled  pending  the  out- 
come of  negotiations  on  Palestinian  auton- 
omy. 

2/4/80— Begin  pledged  to  protect  Chris- 
tian establishments  in  Jerusalem  and  con- 
firmed Israeli  commitment  to  freedom  of  re- 
ligion in  Jerusalem. 

3/6/80— Begin  called  the  March  1  UN  res- 
olution demanding  that  Israel  dismantle 
Jewish  settlements  in  the  West  Bank  and 
Gaza  Strip  "barbaric"  and  said  Israel  would 
refuse  to  abide  by  it. 

3/23/80— The  Cabinet  approved  a  plan  to 
build  a  religious  school  in  the  West  Bank 
city  of  Hebron. 

3/25/80— Begin  rejected  US  envoy  Sol 
Linowitz's  proposal  for  a  two-month  freeze 
on  Israeli  settlements  in  the  West  Bank  and 
Gaza  Strip. 

4/16/80— Begin  said  he  was  opposed  to 
granting  full  legislative  power  to  a  proposed 
self-governing  authority  for  West  Bank  and 
Gaza  Arabs  and  said  that  the  authority 
would  have  only  responsibility  over  daily  af- 
fairs, with  Israel  retaining  responsibility  for 
security. 

5/25/80— The  one-year  deadline  for  deter- 
mining the  future  of  the  occupied  territo- 
ries passed  without  any  apparent  progress. 

6/10/80— Begin  said  10  new  settlements 
would  be  established  on  the  West  Bank  and 
that  these  would  be  the  last  such  settle- 
ments to  be  built  in  the  occupied  territories. 

6/15/80— An  Israeli  communique  likened 
the  June  13  European  Economic  Communi- 
ty declaration  calling  for  an  end  to  Israeli 
occupation  of  the  West  Bank  to  Munich  ap- 
peasement. 

6/22/80— Israel  announced  Begin  would 
transfer  his  office  form  West  to  East  Jeru- 
salem. 

7/22/80— Israeli  military  authorities  post- 
poned the  West  Bank  municipal  elections 
Indefinitely.  The  elections  were  scheduled 
for  April  1980  but  were  temporarily  post- 
poned by  the  military  authorities  on  1/22/ 
80. 

7/23/80— The  Israeli  Knesset  passed  the 
second  reading  of  the  Jerusalem  bill,  which 
incorporates  the  eastern  Arab  section  into 
the  western.  Jewish  section  and  makes  the 
whole  city  the  capital  of  the  state  of  Israel. 

7/28/80— The  Law,  Constitution  and  Jus- 
tice Committee  of  the  Israeli  Knesset  at- 
tached an  amendment  to  the  Jerusalem  biU 
before  the  Knesset  that  would  delete  the 
reference  to  the  pre-1967  borders  of  the 
city,  which  will  have  the  effect  of  leaving 
the  ultimate  boundary  of  the  city  open.  The 
Knesset  passed  the  Jerusalem  law  on  July 
30. 

11/20/80— Begin  reaffirmed  his  intention 
to  maintain  exclusive  Israeli  control  over 
West  Bank  and  Gaza  security. 

1/25/81— Haaretz  newspaper  reported 
that  Begin  wanted  an  additional  3.000  Israe- 
li settlers  to  move  to  the  West  Bank  to 
strengthen  Israeli  ties  to  the  occupied  terri- 
tories. Haaretz  speculated  that  Begins  move 
was  insurance  against  his  Likud  faction 
losing  the  election  and  a  reversal  of  the 
West  Bank  settlement  policy  by  a  Labor 
government.  The  next  day.  the  Foreign  Af- 
fairs and  Defense  Committee  of  the  Knesset 
approved  three  new  settlements  in  the  West 
Bank.  The  Begin  government  called  for  10 
new  settlements. 

3/11/81— Begin  voted  against  a  bill  calling 
for  annexation  of  the  Golan  Heights. 
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8/5/81— In  his  speech  to  the  Knesset  seek- 
ing a  vote  of  confidence  for  the  new  cabinet. 
Begin  said  his  government  will  continue  to 
work  toward  the  "advancement "  of  Israel's 
Arab  and  Druze  citizens  on  the  basis  of  "full 
integration"  and  "full  equality  of  rights." 
The  Prime  Minister  said  President  Reagan's 
sUtement  (of  2/2/81)  that  the  Israeli  settle- 
ments in  the  occupied  territories  were  "not 
illegal"  was  a  "clear-cut  announcement" 
that  the  Israeli  position  was  justified.  Ac- 
cording to  press  reports  from  Israel,  the 
basic  guidelines  presented  to  the  Knesset  by 
the  Begin  government  said  Israel  would  ex- 
ercise complete  sovereignty  over  the  West 
Bank  and  the  Gaza  Strip  In  5  years,  which 
might  be  interpreted  as  Israeli  annexation 
of  the  territories.* 


THE  CAUSE  OP  CAPTIVE 
NATIONS 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker.  Dr. 
Lev  E.  Dobriansky,  chairman  of  the 
National  Captive  Nations  Committee 
and  President  of  the  Ukrainian  Con- 
gress Committee  of  America,  is  a  well- 
known  and  respected  leader  for  the 
cause  of  the  captive  nations.  His 
recent  article  which  appeared  in 
winter  edition  of  the  Ukrainian  Quar- 
terly is  reprinted  below  for  the  Mem- 
bers' enlightment: 

Global  Perceptions  and  Misperceptions 
(By  Lev  E.  Dobriansky) 

In  the  summer  of  1981  several  vivid  ex- 
pressions of  global  perceptions  and  also  mis- 
perceptions  emerged  almost  concurrently  as 
the  United  States  and  ether  countries  were 
commemorating  the  23rd  observance  of 
Captive  Nations  Week.  They  appeared  in 
journals,  newspapers  and  in  other  forms  of 
media.  They  are  of  fundamental  signifi- 
cance because  they  indicate  the  sufficiency 
or  deficiency  of  basic  conception  and  also 
holistic  overview  that  largely  predetermine 
the  formulation,  content,  objectives  and  di- 
rection of  foreign  politico-economic  policy. 
In  fact,  and  without  exaggeration,  the  views 
that  were  dominately  expressed  crystallize 
the  essential  divergences  and  disagreements 
of  thought  and  action  underlying  this  policy 
in  the  U.S. 

For  years  now,  one  outstanding  criticism 
of  U.S.  foreign  policy  has  been  its  lack  of  co- 
herency, consistency,  and  integrative  global 
orientation.  Some  of  the  divergences  of 
thought  and  concept  to  be  shown  here  go 
back  to  the  immediate  post-World  War  II 
period,  and  in  several  respects  even  beyond 
that.  In  part,  they  account  for  these  defi- 
ciencies in  policy.  For  instance,  a  compari- 
son of  the  leading  concepts  and  overview  in 
the  Elsenhower  Administration  with  those 
of  subsequent  administrations,  down  to  the 
Carter  one,  would  easily  confirm  the  validi- 
ty of  our  overall  observation.  Regardless  of 
how  one  Interprets  or  misinterprets  the 
policy  of  eventual  liberation  in  the  50s,  Sec- 
retary of  State  Dulles  displayed  a  far  more 
knowledgeable  grasp  of  the  nature  and  pos- 
ture of  the  Soviet  Union  in  the  world  at 
large  than  have  any  of  his  successors  In  the 


Footnote*  at  end  of  article. 


following  two  decades.  After  a  full  genera- 
tion a  complete  circuit  has  been  turned,  and 
we  are  faced  with  the  same  perennial  prob- 
lems of  accurate  understanding  and  realistic 
conceptions. 

Here  we  shall  focus  our  attention  on  three 
cases  that  exemplify  global  misperception 
more  than  perception.  In  themselves  they 
vary  as  to  the  weight  they  assign  to  the 
Soviet  Russian  threat  and  the  primacy  of 
the  East- West  struggle.  They  are  represent- 
ative of  the  thinking  of  some  circles  in  this 
country  and  abroad,  and  to  a  degree  they 
repeat  arguments  which  we  thought  were 
defused  and  scattered  to  bits  over  a  quarter 
of  a  century  ago.  The  fact  that  they  focused 
to  a  greater  or  lesser  extent  on  the  Captive 
Nations  Week  observance  is  meaningful  In 
itself.  For  anyone  who  has  carefully  read 
the  original  resolution  on  the  captive  na- 
tions, which  the  U.S.  Congress  passed  in  the 
summer  of  1959,  knows  that  its  condensed 
content  contains  idetis  and  concepts  which 
rest  on  the  empirical  evidence  of  history, 
present  realities  and  the  fine  traditions  of 
our  country. 

Before  considering  the  first  case,  an  arti- 
cle in  the  Foreign  Affairs  magazine,  It 
should  be  noted  that  during  the  Polish  crisis 
at  the  end  of  '81,  Moscow  once  again  as- 
sailed the  West  for  its  "interference. "  at- 
tributing it  to  our  inherent  "imperialism." 
It  even  extended  this  proverbial  stance  to 
accuse  us  of  seeking  to  stimulate  its  inter- 
vention In  Poland.  As  Pravda  carried  it,  "Im- 
perialist circles  in  the  United  SUtes  and 
other  NATO  countries  are  irritated  over  the 
fact  that  the  events  are  not  developing  ac- 
cording to  their  scenario,  which  would  Inevi- 
tably involve  Soviet  interference."'  Of 
course,  the  Russians  have  continually  been 
there,  indirectly  dominatins  the  Polish 
people.  But  what  is  significant  about  this 
and  similar  rhetorical  acrobatics  by  Moscow 
is  Its  patent  abuse  of  the  term  "  imperial - 
Ism."  The  essence  of  the  1959  Congressional 
resolution  is  the  prime  and  real  force  of 
Soviet  Russian  imperialism.  From  1959  to 
the  present  the  resolution  has  generated 
nothing  but  vehemence  from  Moscow  and 
its  satraps  chiefly  because  it  has  officially 
fingered  the  real  imperialist.  How  substan- 
tially different  images  in  various  parts  of 
the  world  would  be  if  the  resolution  and  its 
vast  implications  were  properly  implement- 
ed! 

Our  first  case  for  examination  Is  the  arti- 
cle written  by  Senator  Charles  McC.  Ma- 
thlas  of  Maryland  in  a  prestigious  maga- 
zine.' The  Senator  has  been  in  the  U.S. 
Senate  since  1969.  Prior  to  this  period  he 
served  in  the  House  of  Representatives  for 
eight  years.  He  is  currently  on  the  Foreign 
Relations  Committee  and  of  late  appears  to 
be  greatly  concerned  about  the  lobbying  ac- 
tivities of  so-called  ethnic  groups  attempt- 
ing to  Influence  our  foreign  policy.  As  a  by- 
product of  this  extensive  article,  his  short 
comment  "One  Nation  Divisible  With  Lob- 
bies For  All"  also  precipitated  some  discus- 
sion in  the  Washington  area.  Regarding  the 
by-product,  for  instance,  one  critic  who 
should  know  better  claims  that  "the  voices 
of  the  ethnic  spokesmen  have  a  limited  au- 
dience "  and  ""are  restricted  to  their  own  con- 
stituencies."' To  mention  just  a  few 
achievements,  pressure  for  VGA  Radio  Lib- 
erty, the  Captive  Nations  .  .  .  Week,  a  Shev- 
chenko  statute  in  Washington,  a  listing  of 
the  Captive  in  the  1964  Republican  National 
Convention  Platform,  the  poltrade  policy, 
the  Helsinki  Accords  and  so  forth  well  dem- 
onstrate that  the  power  of  ideas  prevails, 
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not  J\Mt  the  prospect  ol  ethnic  vote-getting 
and  slse  of  groups. 

As  to  the  Mathlas  article  In  Fomgn  Af- 
fain,  a  Maryland  SUte  Senator,  Julian  L. 
Lapldes.  replied.  "It  was  enlightening  to 
learn  of  Sen.  Mathias'  views  on  ethnics  and 
their  lobbyists.  I  wish  that  he  had  the  Integ- 
rity to  express  those  views  one  year  prior  to 
his  reelection  rather  than  one  year  after."' 
Though  this  line  of  reaction  is  not  germane 
to  our  analysis  here,  it  would  be  interesting 
for  a  researcher  to  reproduce  what  the  Sen- 
ator had  to  say  before  ethnic  groups  in 
Maryland  in  his  struggle  for  reelection.  In- 
tegrity U  a  factor  In  politics,  and  scores  of 
legislators  over  the  years  have  rightfully 
foUowed  their  convictions  without  necessar- 
ily endangering  their  tenure.  But,  as  Indi- 
cated, this  Is  not  the  dimension  of  criticism 
for  our  analysis  here.  Our  Interest  concen- 
trates on  the  accuracy  of  the  Senators  data, 
the  logic  and  validity  of  his  Interpretations, 
and  the  soundness  of  his  global  perception. 
The  same  criteria  will  apply  to  the  other 
two  cases  that  emerged  rather  significantly 
In  this  same  period  of  time. 

On  the  level,  then,  of  ideas  rather  than  of 
ballot-box  pressures,  the  Senator's  presenU- 
tion  is  found  wanting  In  numerous  respects. 
First,  the  very  timing  of  it  In  the  period  of 
the    Captive     NaUons    Week    observance 
should    Indicate    the    type    of    motivation 
behind  the  presenution.  It  would  appear 
that  honest  scholarship  was  not  the  motiva- 
tion, but  rather  one  of  calculated  political 
Intent  to  undermine  the  annual  observance. 
No  doubt,  the  Senator  Includes  in  his  article 
the   pressures   exerted   by   Jewish,   Greek, 
Irish  and  other  American  groups.  But  In 
global  perspective  and  the  focus  placed  on 
the  captive  nations  issue  it  is  evident  what 
motivation  was  at  play.  This  isn't  the  first 
time  that  an  effort  of  this  sort  has  been 
made.  George  Kennan.  Senator  Pulbright, 
Dean  Rusk  and  others  have  questioned  the 
resolution  on  Captive  Nations  Week,  but 
none  has  had  the  courage  to  seek  Its  rescis- 
sion in  the  Congress.  Public  Law  86-90  is 
stUl  on  the  books,  just  like  Pulbright  in  the 
past,  who  was  the  chairman  of  the  commit- 
tee, Mathias  is  a  member  of  the  Poreign  Re- 
lations Committee  and  has  a  vantaged  op- 
portunity to  submit  a  measure  aimed  at  the 
resolution's  revocation.  Very  simply,  has  he 
the  courage  to  support  the  groundless  views 
of  his  calculated  presenution  on  this  issue? 
Mathias    compares    at    the    outset    the 
groups  in  Washington's  day  pulling  for  the 
Prench  or  English  and  the  ethnic  groups 
today  "who  couple  loyalty  to  America  with 
bonds  of  affection  for  one  country  or  an- 
other." He  views  American  society  as  a  di- 
verse and  heterogeneous  one,   "a  nation  of 
nations,"  a  melting  pot  in  which  the  constit- 
uent groups  are  not  fully  melted.  The  Sena- 
tor also  draws  a  distinction  between  "ethnic- 
ity."  which  he  admits  enriches  American 
life  and  culture,  and    "organized  ethnic  In- 
terest groups,  which  sometimes  press  causes 
that  derogate  from  the  national  Interest." 
These,  basically,  are  the  guiding  polnu  In 
Mathias'  exposition. 

A  little  critical  thought  on  the  situation 
surrounding  Washington  in  his  day  and  the 
cultural  environment  today  makes  the  anal- 
ogy a  somewhat  silly  and  fragile  one.  The 
crucial  test  then  was  achieving  and  main- 
taining a  new  and  Independent  nation:  the 
crucial  test  today  Is  the  exercise  of  Ameri- 
can world  leadership,  based  on  primary  se- 
curity interests,  viable  alliances,  moral  and 
military  strength,  human  rights  and  the  ex- 
pansion of  freedom.  I  know  of  no  so-called 
ethnic  spokesman   who  does  not  support 


such  leadership  fully.  On  particular  Issues 
Impinging  on  areas  where  such  spokesmen 
may  and  often  do,  have  more  detaUed 
knowledge  than  our  official  Intelligence 
sources,  they  can  be  In  error  as  to  applica- 
tion and  InterpreUtlon.  But  so  can  the  Sen- 
ator and  others  with  less  intimate  knowl- 
edge and,  yes.  sentiment  be  subject  to  mis- 
takes in  strategic  or  tactical  Judgment.  Ma- 
thias could  have  used  a  more  appropriate 
parallel  to  Washington's  problems  had  he 
cited  Communist  and  fellow-traveling 
groups  In  our  country  seeking  the  colonlall- 
zatlon  of  the  U.S.  by  Moscow. 

Concerning  his  other  guiding  polnU.  It 
would  do  weU  for  the  legislator  to  read  the 
Captive  Nations  Week  resolution  for  a  dif- 
ferent conception  of  American  society.  Di- 
verse yes.  for  herein  lies  Its  primary  source 
of  renewed  strength:  a  nation  of  nations, 
absurd,  for  the  figuration  Isn't  even  logical 
and  also  belies  his  own  attesUtlon  to  the 
loyalty  of  these  groups.  The  melting  pot 
characterization  is  a  poor  and  Inaccurate 
one:  that  of  a  beautiful  and  richly  expansive 
mosaic  Is  far  more  to  the  point.  As  to  his 
distinction  between  "ethnicity "  and  orga- 
nized groups,  enough  has  been  said  above, 
but  an  added  observation  on  this  Is  that  the 
Senator  exposes  himself  to  the  charge  of  de- 
nying free  expression  of  views  in  what  we 
all  presumably  hold  as  part  and  parcel  of 
our  precious  democratic  process,  whether  on 
domestic  or  foreign  issues.  God  forbid  that 
we  adopt  an  elitist  view  of  determining  vital 
Issues.  One  could  fill  a  volume  on  the  sup- 
posed knowledge  and  Judgments  of  many  In 
official  positions  dealing  with  such  Issues. 

A  substantial  amount  of  space  and 
thought  Is  devoted  by  Mathias  to  Public 
Law  86-90,  the  Captive  Nations  Week  reso- 
lution. It  should  be  said  at  the  start  that 
the  writer  didn't  personally  experience  the 
events  ...  of  the  stimmer  of  1959.  He  wasn't 
a  Member  of  Congress  then,  and  thus  his 
observations  are  aU  second-hand  and  poor 
ones  at  that.  The  Senator  Initiates  the  sub- 
ject with  this  one:  "It  mattered  little  in 
world  affairs,  for  example,  when  Senators 
heaped  denunciation  on  the  Tsar  of  Russia 
for  his  brutal  suppression  of  the  Hungarian 
revolution  In  1849.  It  was  a  more  consequen- 
tial matter  when  Congress,  under  pressure 
from  East  European  nationality  groups.  In 
July  1959  unanimously  adopted  a  resolution 
calling  on  the  President  to  proclaim  an 
annual  Captive  NaUons  Week.'  By  that 
time  ethnic  foreign  policy  pressures  had 
become  In  Walter  Lippmann's  phrase  'a 
morbid  experience.''  Parenthetically,  and 
on  the  basts  of  my  own  experience,  the  col- 
umnist never  understood  the  resolution  and 
even  refused  to  accept  my  articles  clarifying 
It.  On  the  other  hand.  David  Lawrence  In 
his  column  at  the  time  characterized  It  as 
"an  historic  document." 

So  far.  If  we  were  to  logically  follow  the 
Import  of  Mathias'  Initial  observation,  aU 
Americans  from  the  President  down  should 
have  remained  mute  during  the  81-82  Polish 
crisis.  One  wonders  what  the  Senator's  reac- 
tion was.  or  was  he  fearful  of  consequences 
In  the  realm  of  the  present  Red  Tsar  of 
Russia?  He  doesn't  know  it  because  he 
wasn't  involved  at  the  time,  but  It  might 
surprise  him  that  the  source  of  my  inspira- 
tion to  write  the  resolution  and  see  It 
through  to  passage  was  the  '56  Hungarian 
Revolution  and  the  murder  of  Nagy.  The 
resolution  is  inextricably  bound  up  with  the 
spirit  and  energies  and  displayed  aspirations 
of  aU  the  post-World  War  II  revolts,  from 
Germany  in  1953  to  Poland  in  1981-82.  lU 
meaning  and  significance,  of  course,  extend 


far  beyond  this.  Moreover.  Mathias  commits 
his  first  factual  Inaccuracy  when  he  speaks 
of  "East  European  nationality  groups"  pres- 
suring for  the  resolution's  passage.  The  very 
opposite  Is  the  truth,  and  he  would  be  hard 
put  to  furnish  any  evidence  of  such  pressur- 
ing. Editorials  at  the  time.  In  The  Washing- 
ton Post  and  the  Washington  Star  as  exam- 
ples, made  the  same  mIsUke.  The  climate,  a 
few  knowledgeable  persons,  and  collective 
determination  were  all  that  was  required. 
The  groups  Joined  with  others  to  implement 
the  resolution  after  President  Elsenhower 
had  signed  It. 

Mathias  continues,  "when  Congress,  on 
July  17,  1959,  unanimously  adopted  the  res- 
olution calling  for  a  Captive  Nations  Week, 
It  is  doubtful  that  many  members  consid- 
ered themselves  to  have  made  a  major  for- 
eign policy  enactment.  The  resolution  was 
churned  out.'  according  to  a  syndicated  col- 
umnist of  the  day  "along  with  other  casual 
holiday  proclamations,  such  as  Natural  Hot 
Dog  Month.  "*  He  adds,  "To  Members  of 
Congress  the  resolution  (which  President 
Elsenhower  promptly  Implemented)  was  a 
more  or  less  routine  response  to  the  wishes 
of  Americans  whose  countries  of  origin  had 
fallen  under  Soviet  domination."  These 
statements  are  quoted  in  full  here  and  In 
context  In  order  to  preclude  the  usual  re- 
joinder where  evidence  is  found  wanting. 

Now,  had  Mathias  been  In  the  Congress 
then  or  had  engaged  In  some  research  Into 
the  period  rather  than  depend  on  one  or 
two  secondhand  sources,  he  would  have  un- 
derstood the  mood  of  the  Congress  then  and 
why  the  resolution  was  passed  unanimously 
without  the  need  of  any  hearings.  To  use  a 
quote  of  some  "syndicated  columnist"  which 
was  quoted  by  some  remote  author  scarcely 
measures  reliable  writing.'  Moreover,  the 
Senator  shows  poor  taste  in  his  selection, 
which  cannot  but  reflect  on  the  collective 
judgment  of  such  outstanding  sponsors  like 
Senator  Douglas  of  Illinois  and  Javlts  of 
New  York,  the  original  sponsor.  Senator 
Humphrey  and  others  of  the  seventeen  con- 
stituting a  broad  spectrum  of  Senate  repre- 
sentation. I'm  not  doubtful,  I'm  very  certain 
that  they  perceived  the  challenging  Idea 
and  essence  of  the  resolution,  having  talked 
to  them  then,  and  that  they  weren't  aware 
of  equating  it  with  any  "holiday"  proclama- 
tion or  a  routine  measure  to  satisfy  any  par- 
ticular group.  However,  the  content  and 
meaning  of  the  resolution  escapes  the  Sena- 
tor's comprehension  at  this  date,  for  with 
reference  to  It  he  would  hardly  use  the  sim- 
plistic phrase  "Soviet  domination." 

With  his  obviously  disturbed  feelings 
about  the  resolution,  the  Senator  continues: 
"It  had  been  strongly  supported  by  such 
groups  as  the  Assembly  of  Captive  Europe- 
an Nations,  which  had  been  founded  in  1954 
to  work  for  the  freedom  and  Independence 
of  the  nations  of  Eastern  and  Central 
Europe,  and  was  adopted  by  Congress  verba- 
tim from  a  draft  submitted  by  professor  Lev 
Dobriansky  of  Georgetown  University,  a 
zealous  advocate  of  East  European  causes 
who  became  well  known  in  the  corridors  and 
committees  of  Congress."*  It  would  prob- 
ably amaze  the  legislator  to  leam  that  the 
Assembly  had  absolutely  nothing  to  do  with 
the  Idea,  the  authorship  and  the  processing 
of  the  resolution  through  Congress.  In  fact. 
once  It  became  law,  difficulties  arose  be- 
tween the  Assembly  and  the  newly  founded 
National  Captive  Nations  Committee  in  the 
conduct  of  the  observances.  Here.  too.  Ma- 
thias falls  to  understand  the  narrow  basis  of 
ACEN,  which  was  concerned  exclusively 
with   the   few  captive  nations   In  Eastern 
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Europe,  and  the  global  conceptual  frame- 
work of  the  resolution,  engendering  other 
captive  East  European  nations,  such  as 
Byelorussia.  Ukraine,  Cossackia,  Georgia 
and  others,  as  well  as  those  In  Asia  and 
Cuba.  It  is  also  open-ended  in  text  for  more 
captive  nations  in  Latin  America,  Africa  and 
elsewhere. 

Before  registering  his  other  inaccurate 
and  misplaced  observations  the  Senator 
points  out  that  "thereafter,  each  year.  Rep- 
resentatives and  Senators  have  been  re- 
minded of  the  annual  observance  so  they 
could  place  appropriate  statements  In  the 
Congressional  Record."  The  reader  would 
think  from  this  that  the  objective  of  the  ob- 
servances was  to  have  statements  printed  in 
the  Record.  The  facts  are  that  with  turn- 
overs in  Congress  new  legislators  have  to  be 
apprized  of  Public  Law  86-90  and  veteran 
ones  do  have  to  be  reminded.  There  are 
many  particular  issues  that  fall  under  the 
captive  nations  umbrella,  ranging  from 
Angola,  for  example,  to  the  Moslems  in  the 
U.S.S.R..  as  another  example.  Moreover, 
these  addresses  and  statements,  provide 
needed  material  for  our  international  broad- 
casts. In  short,  what  the  Senator  doesn't 
seem  to  realize,  and  his  article  shows  it.  Is 
that  the  resolution  in  the  form  of  Public 
Law  86-90  Is  in  existence  and  continually  de- 
mands the  suppori  of  Members  of  Congress 
as  well  as  that  of  all  Americans  represented 
in  Congress. 

In  what  is  disparate  reasoning  at  its  best, 
Bdathias  later  observes  that  Moscow  reacted 
to  the  inclusion  of  Armenia.  Georgia  and 
others  In  the  resolution,  this  beyond  the 
purview  of  ACEN  interest  and  also  sugges- 
tive of  the  Ideational  power  of  the  resolu- 
tion. As  he  points  out.  the  resolution  caused 
displeasure  for  Khrushchev  and  the  then 
Vice  President  Nixon  had  to  apologize  "for 
what  Khrushchev  read  as  "blatant  interfer- 
ence' in  the  internal  affairs  of  the  Soviet 
Union."  *  He  also  states  that  Nixon  said 
"Congress  had  the  prerogative  to  pass  such 
a  resolution  and  moved  on  It,"  but  that  nei- 
ther he  nor  Eisenhower  "would  have  delib- 
erately chosen  to  have  «  resolution  of  this 
type  just  before  we  were  to  visit  the  Soviet 
Union."  Here.  too.  the  facts  belie  this  obser- 
vation and  had  the  Senator  done  some  re- 
search, namely  Nixon's  book  on  My  Six 
Crises  (chapter  five)  he  would  have  found 
his  admission  on  being  stunned  by  the  Rus- 
sian leader's  reaction  and  explained  that 
the  resolution  was  only  to  offer  prayers  in 
behalf  of  the  captive  nations. 

Like  the  Senator.  Nixon  had  no  under- 
standing of  what  this  is  all  about,  and  as 
president  fell  for  the  illusion  of  the  Russian 
principle  of  ""non-interference  in  the  inter- 
nal affairs'  of  the  Soviet  Union  in  the 
Moscow  communique  which  he  signed  in 
May,  1972.  It  took  P*resident  Carter  to 
straighten  this  out  with  his  insistence  on 
human  rights  and  the  many  treaties  signed 
by  Moscow  to  this  effect.  Armed  conquest  of 
independent-Russian  republics  and  their 
subsequent  subjugation  in  the  framework  of 
the  Soviet  Union  are  hardly  props  for  this 
old  Russian  Imperialist  principle. 

Seizing  upon  Nixon's  presumed  remarks 
about  Congress  moving  on  the  resolution. 
Mathias  reverts  back  to  his  speculative  sce- 
nario by  stating  that  "Congress,  of  course, 
had  not  'moved'  in  the  sense  of  having 
taken  an  autonomous  policy  Initiative  based 
on  debate  and  deliberation.  Congress  had.  in 
fact,  been  moved  by  interest  groups  whose 
goal,  although  desirable,  was  practically  un- 
attainable." In  rebuttal  enough  has  been 
Mid  on  this  score.  A  consensus  of  broad 


sponsorship  was  sufficient  then  to  move  the 
resolution  without  costly  hearings.  Senators 
had  ample  time  to  debate  it  on  the  floor  of 
the  Senate,  and  at  this  stage  the  impact  of 
interest  groups  wasn't  even  at  work.  In 
short,  the  idea  was  poignant— as,  indeed.  It 
still  Is  today— and  the  environment  was 
right  and  ronducive. 

Along  with  this  repeated  notion  on  con- 
gressional propriety,  the  Senator  then  intro- 
duces the  liberation  policy  of  the  Eisenhow- 
er Administration.  He  writes,  "the  Eisen- 
hower Administration  had  already  been 
compelled  by  practical  circumstances  to 
abandon  early  facile  statements  about  "lib- 
erating' Eastern  Europe  from  Soviet  domi- 
nation." By  lumping  this  with  the  resolu- 
tion Mathias  attempts  to  show  that  "Libera- 
tion cannot  be  achieved"  through  mere 
rhetoric,  that  the  resolution  encourages 
false  hopes,  leads  to  bitterness,  and  exposes 
us  to  dangerous  risks.  ■°  Can  you  Inagine 
having  someone  of  this  frame  of  mind  in  the 
White  House  during  a  crisis  of  the  Polish 
proportion? 

Here,  too,  the  Senator  is  just  speculating 
about  the  experience  of  the  Eisenhower  Ad- 
ministration with  the  policy  of  eventual  lib- 
eration. Based  on  my  own  direct  experience 
with  this  development  prior  to  the  Republi- 
can National  Convention  in  Chicago  in  1952 
and  down  to  I960,  I  can  categorically  affirm 
that  it  wasn't  "practical  circumstances" 
that  caused  the  administration  to  give  only 
lip-service  to  the  policy:  it  was  a  persistent 
failure  to  understand  what  the  policy 
meant.  At  a  function  in  Newark  during  his 
campaign  there.  Senator  Alexander  Smith 
of  New  Jersey,  who  became  the  interme- 
diary between  candidate  Elsenhower  and 
Taft,  asked  me  point-blank  "Lev,  what  does 
this  policy  involve?"  My  answer,  briefly,  was 
that  it  involved  a  firm,  moral  commitment 
to  the  eventual  freedom  of  the  captive  na- 
tions and  a  progressive  programming  of  re- 
alistic means  to  abet  the  objective  in  time 
and  to  adequately  cope  with  expected  Soviet 
Russian  challenges  on  all  continents  of  the 
globe." 

Not  attainable?  This  isn't  the  place  to  dis- 
cuss this  vital  issue  except  to  point  out  that 
our  protracted  incapacity  to  grasp  the 
nature  of  Soviet  Russian  psycho-polltlcal 
warfare  has  produced  reverses  for  us  In 
Vietnam,  Cuba,  parts  of  Africa  and  else- 
where. During  each  crisis,  from  the  East 
German  one  In  '53  to  the  Polish  one  In  '81- 
82,  we  hear  the  same  refrain,  "What  can  we 
do?. "  'Why  weren't  we  prepared  for  it?"  A 
sensible  policy  of  liberation  as  envisioned  in 
'52  would  have  placed  us  In  a  far  better  posi- 
tion than  what  we  have  experienced.  What's 
more  and  whatever  we  may  name  our  policy, 
so  long  as  it  shies,  for  whatever  reason, 
from  an  increasing  concentration  on  the 
strategic  non-Russian  nations  within  the 
USSR,  it  will  continue  to  be  Inadequate  and 
Ineffective.  The  Soviet  Russians  know  this 
all  too  well.  Clearly,  it  has  been  for  this 
reason  that  from  Khrushchev  to  Brezhnev 
they  quiver  when  the  Captive  Nations  Week 
resolution  is  brought  forward.  And  contrary 
to  the  fears  of  a  Mathias  and  many  like 
him.  an  Intelligent  and  knowledgeable  Im- 
plemenUtion  of  Public  Law  86-90.  which  In- 
vites a  broad  array  of  programs,  would  not 
lead  to  war.  In  fact,  it  would  reinforce  deter- 
rents against  one. 

Almost  lamenting  It.  the  Senator  virtually 
concludes  his  thought  on  the  resolution  by 
asserting.  "Captive  Nations  Week  is  still 
proclaimed  in  the  third  week  of  July  every 
year,  and  Senators  and  Representatives, 
with    varying   degrees   of   conviction,    still 


make  the  required  statements."  ■  ■  In  his 
opinion  the  majority  of  our  legislators  be- 
lieve the  U.S.  cannot  bring  freedom  and 
self-determination  to  the  captive  peoples, 
that  efforts  to  do  so  jeopardize  limited  im- 
provements, and  that  they  increase  the 
chances  of  a  dangerous  confrontation  be- 
tween the  superpowers.  He  also  argues  that 
with  greater  autonomy  In  Central  Europe, 
groups  like  the  Polish  Americans  and  others 
become  more  bland.  And  his  overall  conclu- 
sion is  that  ethnic  politics  "have  proven 
harmful  to  the  national  Interest. " 

Now,  as  pointed  out  earlier,  the  Senator 
can  test  his  opinion  by  seeking  the  elimina- 
tion of  Public  Law  86-90  from  the  statutory 
books.  Perhaps  that  will  pave  the  way  to  a 
great  debate  which  our  country  sorely  needs 
on  these  fundamental  issues.  At  this 
moment  he  has  no  evidence  to  supt>ort  the 
opinion.  On  a  sampling  basis  of  the  Week's 
observances  and  many  other  indicators,  the 
very  opposite  would  seem  true.  The  logical 
implications  of  Mathias'  other  concluding 
points  should  be  obvious.  Carried  to  the  ex- 
treme, America  as  the  beacon  light  of  free- 
dom for  the  captive  nations  should  cease. 
VOA.  RL  and  RFE  should  dissolve  into 
simple  news  carriers,  trade  should  be  com- 
pletely positive  with  the  totalitarian  states 
and  we  should  naively  hope  for  improve- 
ments as  the  regimes  strengthen  them- 
selves, and  so  on  Into  many  other  areas. 
Briefly,  If  Washington  had  to  depend  on 
such  timid  resources  and  lack  of  vision,  the 
Republic  would  never  have  been  estab- 
lished. As  to  his  correlation  of  blandness 
and  improvements,  he  is  clearly  unfamiliar 
with  so-called  ethnic  activity  among  Him- 
garian  Americans,  German.  Slovak  and 
other  groups,  and  one  wonders  how  he 
would  treat  Polish  American  activity  during 
the  Polish  crisis.  Finally.  Mathias'  overall 
conclusion  rests  on  no  proof  at  all.  As  em- 
phasized earlier,  our  democracy  accommo- 
dated all  sorts  of  imputs  which  are  proc- 
essed accordingly,  and  those  provided  by  the 
Senator  are  subject  to  the  process  of  objec- 
tive criticism  as  well.  Plainly,  his  suggested 
elitism  has  no  place  In  this  Republic. 
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Talks,  Hopes  For  Soviet  Invasion."  Moscow.  Herald 
Wire  Services,  December  28,  1981. 

'  ■Ethnic  Groups  and  Porelpi  Policy,"  Poreign 
Affairs,  Summer,  1981,  New  York, 

>  Andrew  Valuchek,  -Ethnic  Clout  Overstated  In 
Poreign  Affairs, "  "The  Washington  Star,  Washing- 
ton. D,C..  July  16.  1981. 

♦'■The  Senator  and  Ethnics,"  The  Washington 
Post.  July  15,  1981. 

>  Ibid.,  p,  981. 

•  Ibid.,  p,  984. 

'  The  author  is  Louis  L.  Gerson.  "The  Hyphenate 
in  Recent  American  Politics  and  Diplomacy." 
Kansas.  1964. 

•  nrid.,  p.  984. 

•  Ibid.,  p.  985. 
<°/Md..  p.  986. 

■  >  Ibid.,  p.  986,* 


EXPORT  TRADING  COMPANY 
AND  EXPORT  ADMINISTRA- 
TION AMENDMENTS 


HON.  LARRY  L  CRAIG 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  CRAIG.  Mr.  Speaker.  In  June  of 
this  year,  I  appeared  before  this  body 
to  express  the  great  need  for  export 
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trading  company  and  export  adminis- 
tration legislation.  Today,  this  legisla- 
tion took  another  giant  step  forward 
with  the  passing  of  H.R.  1799-Export 
Administration  Amendments  Act  and 
H.R.  6016— Export  Trading  Company 
Act.  I  want  to  extend  my  congratula- 
tions to  all  the  members,  but  especial- 
ly the  committee  chairmen  and  rank- 
ing minority  members  for  their  efforts 
in  helping  make  this  legislation  into 
law. 

Historically,  many  U.S.  businesses 
have  been  reluctant  to  enter  into  for- 
eign trade  because  of  the  perceived 
complexities  of  engaging  in  interna- 
tional transactions.  Foreign  languages, 
distances,  variations  in  consumer  pref- 
erences, and  different  market  prac- 
tices have  discouraged  consideration 
of  international  sales.  Another  major 
problem  has  been  the  discouraging 
nature  of  the  U.S.  laws  and  regula- 
tions which  are  often  more  difficult  to 
work  through  than  the  idiosyncracies 
of  foreign  markets.  Much  of  the  frus- 
tration being  caused  by  regulatory 
policy  is  because  Government  leaders 
have  simply  not  made  a  sufficient 
commitment  to  vigorous  promotion  of 
U.S.  exports. 

As  I  have  mentioned  before,  in- 
creased exports  means  increased 
American  jobs,  thousands  of  them. 
Currently,  one  out  of  every  eight  man- 
ufacturing Jobs  in  the  United  States, 
and  one  out  of  every  three  Jobs  in  the 
agricultural  sector,  are  related  to  ex- 
ports. An  increase  of  only  5  percent  in 
our  exports  would  support  over 
300.000  additional  American  Jobs. 

In  my  own  State,  the  estimated  In- 
crease in  employment  resulting  from 
the  export  trading  company  legisla- 
tion would  be  720  new  jobs  on  the  low 
end  to  an  estimated  1.110  new  jobs  on 
the  high  end.  The  value  of  this  legisla- 
tion cannot  be  underestimated.  And  I 
believe  another  point  is  brought  to  the 
surface:  The  significance  of  exports  to 
the  economic  well-being  of  this  coun- 
try should  never  be  minimized. 

Export  trading  company  and  export 
administration  amendments  will  give 
American  business— particularly  small- 
er business— a  badly  needed  shot  in 
the  arm.  By  acting  as  trade  Interme- 
diaries, these  trading  companies  can 
provide  a  full  range  of  export  services 
and  functions  that  will  help  our  com- 
panies realize  the  economies  of  scale 
necessary  to  make  their  products  com- 
petitive in  the  world  market. 

Mr.  Speaker,  I  believe  this  legisla- 
tion is  a  positive  step  toward  alleviat- 
ing some  of  the  trade  deficits  in  this 
country.  And  once  again,  I  commend 
the  Committees  on  Foreign  Affairs, 
Banking,  and  the  Judiciary  for  the  ac- 
tions they  have  taken.* 


ON  VIRTUE.  COCAINE,  AND  HO- 
MOSEXUALITY IN  THE  NA- 
TION'S CAPITOL 


HON.  ROBERT  K.  DORNAN 

or  CAuroimiA 

IN  THE  HOUSE  Or  REPRESENTATTVIS 

Tuesday,  July  27,  1982 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  our  Pounding  Fathers  consid- 
ered Virtue— moral  excellence  baaed 
upon  religious  principle— to  be  an  In- 
dispensable foundation  for  the  govern- 
ance and  survival  of  our  Republic  and. 
indeed,  of  any  republic.  James  Madi- 
son, the  "Father  of  the  Constitution." 
once  observed: 

But  I  go  on  this  great  republican  princi- 
ple, that  the  people  wlU  have  virtue  and  In- 
telligence to  select  men  of  virtue  and 
wisdom.  Is  there  no  virtue  among  ua?  If 
there  be  not,  we  are  in  a  wretched  situation. 
No  theoretical  checks,  no  form  of  govern- 
ment can  render  us  secure. 

Virtue  was  to  be  especially  charac- 
teristic of  political  leaders  to  whom 
citizens  looked  for  inspiration  and 
guidance. 

It  is  a  sad  commentary  upon  our 
times.  Mr.  Speaker,  to  see  how  far  we 
have  fallen  from  the  noble  vision  and 
ideals  of  our  Pounding  Fathers.  I  am 
submitting  for  the  Rscord  a  transcript 
of  an  interview  on  the  use  of  cocaine 
and  homosexuality  in  the  Nation's 
Capitol— conducted  by  the  Westing- 
house  Broadcasting  ii  Cable  Co. 
Group  W  Newsf  eed.  It  is  my  hope  that 
by  presenting  this  material,  we  Mem- 
bers of  Congress  may  realize  the  grave 
obligation  we  have,  particularly  in  the 
age  of  the  all-seeing  camera,  to  live  ex- 
emplary lives  of  virtue,  and  so  recall 
the  warning  of  George  Washington  in 
his  Farewell  Address: 

Of  all  the  dispositions  and  habits  which 
lead  to  poUUcal  prosperity,  religion  and  mo- 
rality are  Indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness. 
cocAnn 
Patkicia  Saoon  (Reporter).  Rock  stars 
take  it.  The  people  in  their  audience  and 
loU  of  ordinary  people  take  it.  They  say  it 
makes  you  feel  great— like  you're  on  top  of 
the  world.  Now  we  learn  maybe  16  Members 
of  Congress  take  it  too.  Cocaine  has  been 
called,  quite  seriously,  a  middle  class  high. 

Saoon.  So  It'^  really  not  suprislng  that 
mere  mortals  here  on  Capitol  Hill  might 
have  tried  the  stuff  and  even  liked  it,  but 
isn't  the  power  here  intoxicating  enough? 
For  a  few  it  may  not  be. 

Dr.  Robert  Dxtpokt  (Founder,  Nat'l  Insti- 
tute of  Drug  Abuse).  Even  if  you're  a  Con- 
gressman or  a  Senator  or  a  rock  star  or 
whatever  else,  the  amount  of  time  that 
you're  actually  on  and  people  are  clapping 
and  Jumping  up  and  down  and  saying  ooh  la 
la  to  you  is  a  very  short  period  of  time.  Most 
of  the  time  they  lead  very  ordinary  life- 
styles even  when  they  are  very  successful. 
And  for  people  who  get  really  hooked  on  all 
the  excitement  they  are  vulnerable  to  a 
drug  that  will  bring  them  back  that  feeling. 


Sagon.  This  Washington  undercover  cop 
knows  the  social  scene. 

Wash.  D.C.  Undercover  Narcotics  Orri- 
CER  (Identity  concealed).  Cocaine  trafficking 
In  Washington  is  throughout  the  entire  city. 
I've  made  purchases  of  cocaine  from  Capitol 
Hill  to  Georgetown. 

Sacon.  The  drug  world  met  the  White 
House  world  when  Investigators  probed 
charges  that  Jimmy  Carter's  top  aide.  Ham- 
ilton Jordan,  took  cocaine  at  New  York's 
Studio  54.  citing  insufficient  evidence,  they 
cleared  Jordan.  The  recent  death  of  John 
Belushl  reminded  everyone  of  the  Holly- 
wood cocaine  connection.  Belushl  died  after 
reportedly  taking  a  mix  of  coke  and  heroin. 
Comedian  Richard  Pryor  had  a  near  miss 
with  death  after  taking  the  drug  for  three 
days  straight.  But  entertainers  are  differ- 
ent, right?  They  live  In  another  world.  What 
about  a  public  official?  What  about  his  job? 

Dr.  Robert  Dupont.  A  person  would  be  er- 
ratic In  paying  attention  to  the  Important 
legislative  work,  doing  the  homework  and 
all  the  nitty  gritty  details  would  pale  In  In- 
significance compared  to  the  excitement  of 
the  cocaine  use. 

Sacon.  It  was  this  California  Congressman 
who  triggered  the  current  drug  probe. 

Rep.  Robert  K.  Dornan  of  California. 
People  say  If  stars  can  do  it,  why  can't  I?  If 
basketball  and  football  heroes  can  do  it, 
why  can't  I?  Imagine  what  they're  going  to 
do.  If  they  say.  people  elected  to  the  Con- 
gress, who  make  our  laws,  our  solons,  they 
do  it,  so  why  can't  I?  It  will  have  a  devasUt- 
Ing  effect  upon  the  whole  population. 

Sagon.  This  Is  Patricia  Sagon  on  Capitol 
HllL 

GAT  LITE  IN  D.C.  PART  1 

Patricia  Sagon  (reporter).  The  Nation's 
Capitol  has  one  of  the  largest  and  most  ac- 
cepted gay  communities  In  America.  Like 
the  city's  main  Industry,  (jovemment,  many 
of  the  city's  gays  are  employed  by  Uncle 
Sam. 

Frankun  Kameny  (Gay  righU  leader). 
We've  played  our  politics  wisely,  sophlsticat- 
edly.  and  astutely  and  have  created  for  our- 
selves here  In  Washington  what  Is  the  most 
comforUble  city  In  the  country  for  a  gay 
person  to  live  In,  work  In,  play  In  and  just  be 
In. 

Saoon.  At  night,  they  return  to  their  own 
world,  much  of  it  In  the  shadow  of  the  U.S. 
Capitol.  There  are  homosexual  bars  and 
discos,  faceless  storefronts  and  flashing 
signs.  Baths  and  porno  bookstores— all  in 
the  business  to  cater  to  the  estimated  50.000 
homosexuals  in  Washington.  Gay  newspa- 
pers are  openly  sold  advertising  flesh  for 
sale.  The  Capitol's  yellow  pages  let  you 
order  up  a  sex  partner  from  any  of  the 
escort  services— let  your  fingers  do  the 
cruising— sex  Is  just  a  phone  call  away.  Alle- 
gations of  a  homosexual  scandal  with  Con- 
gressmen and  pages  do  not  faze  them.  much. 
Their  world  Is  not  the  same. 

D.C.  Gay  Person.  People  who  are  gay  in 
Washington  live  a  gay  life  and  the  gay  com- 
munity is  very  vibrant  here.  People  who  are 
living  straight  lives  and  experimenting  with 
their  gay  desires  are  not  a  part  of  that  com- 
munity—it's a  whole  different  issue. 

Sacon.  But  there  is  violence  in  the  gay 
community— at  the  famous  Iwo  Jima  Monu- 
ment across  the  river  In  Arlington,  homo- 
sexual men  are  known  to  frequent  this  me- 
morial to  bravery  In  World  War  II.  Six  years 
ago  a  congressional  aide  was  beaten  to 
death  by  three  other  men. 

Sgt.  Roger  Phiixips  (U.S.  Park  Police). 
When  they  go  into  those  areas  after  dark 


they  subject  themselves  to  the  potential  for 
real  violence. 

Franklin  Kament.  Hatred  is  an  ugly 
thing  and  it  manifests  itself  in  all  kinds  of 
ways  and  this  is  one  of  the  ways  it  manifests 
itself. 

Sagon.  "Richard"  is  a  young  prostitute 
who  works  the  violent  Washington  street 
scene. 

"Richard"  (Hustler).  It  Is  supposed  to  be 
the  Nation's  Capitol.  D.C.  is  so  corrupted— 
it's  like  the  neighborhood  John.  You  name 
it  and  I've  been  to  bed  with  It  and  the 
money's  been  good.  This  is  the  only  thing 
I'm  good  at  Is  hustling  my  body. 

Sacon.  This  is  Patricia  Sagon  in  Washing- 
ton.* 


DRAPT  AMENDMENT  CREATES 
PAPERWORK 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  continue  to  have  serious  concerns 
about  an  amendment  being  offered  to 
section  902  of  H.R.  6030,  the  Depart- 
ment of  Defense  Authorization  Act  of 
1983.  It  would  amend  the  Military  Se- 
lective Service  Act  to  make  any  male, 
who  is  required  to  register  with  the 
Selective  Service  and  has  failed  to  do 
so.  ineligible  for  any  form  of  assist- 
ance provided  under  title  rv  of  the 
Higher  Education  Act  of  1965.  as 
amended.  This  provision  would  create 
an  administrative  nightmare  for  insti- 
tutions of  postsecondary  education 
throughout  this  country. 

The  amendment  would  require  the 
Director  of  the  Selective  Service 
System  to  submit  to  the  Secretary  of 
Education  the  names  of  those  individ- 
uals who  are  participating  in  any  pro- 
gram or  who  are  receiving  funds  au- 
thorized under  title  IV  of  the  Higher 
Education  Act  of  1965  who  have  not 
submitted  to  registration  pursuant  to 
section  3  of  the  Military  Selective 
Service  Act. 

The  Secretary  is  then  required  to 
make  a  determination  as  to  whether 
or  not  the  individual  has  complied 
with  or  violated  Section  3.  If  the 
person  has  not  registered,  the  Secre- 
tary must  notify  the  individual  that 
he  is  not  in  compliance  and  that  he 
has  at  least  30  days  to  conform  to  the 
registration  provisions  or  submit  infor- 
mation to  the  Secretary  of  Education 
showing  that  he  has  already  complied 
with  the  requirement.  The  Secretary, 
after  taking  into  consideration  any  in- 
formation submitted  by  the  individual, 
must  then  make  a  final  determination 
regarding  the  person's  registration 
status.  If  the  person  has  violated  sec- 
tion 3.  the  Secretary  shall  take  all  pos- 
sible actions  (p  insure  that  the  student 
does  not  recenre  any  benefits  from  the 
title  V  provisions. 

I  suggest  tiJ  my  colleagues  that,  re- 
gardless   of/  your    position    on    this 


amendment,  it  cannot  be  implemented 
by  the  Secretary  of  Education  and  the 
Director  of  the  Selective  Service  with- 
out creating  a  tremendous  paperwork 
burden  for  all  parties  concerned. 

Given  the  fact  that  the  Educational 
Department  does  not  have  individual 
records  on  each  title  IV  recipient,  it  is 
impossible  for  the  Secretary  to  identi- 
fy those  persons  who  should  have  reg- 
istered and  who  are  receiving  assist- 
ance. Therefore,  the  Secretary  would 
have  to  go  to  the  individual  institu- 
tions. States,  or  guarantee  agencies  to 
secure  this  information  on  a  student- 
by-student  basis.  The  costs  and  work- 
load of  securing  such  information 
would  be  enormous  and  might  well 
take  several  months  before  any  satis- 
factory response  could  be  received. 

Timing  is  also  a  consideration  sinc;e 
the  amendment  is  to  go  into  effect  Oc- 
tober 1,  1982.  Given  the  Department's 
recent  track  record  of  issuing  regula- 
tions, developing  computer  systems, 
and  obtaining  approval  from  the 
Office  of  Management  and  Budget  on 
required  forms,  it  is  unlikely  that  it 
could  meet  an  October  1,  1983.  dead- 
line for  implementation  of  the  amend- 
ment. The  Department  has  notified 
the  sponsors  of  this  amendment  and 
the  Office  of  Management  and  Budget 
that,  in  their  opinion,  section  902  is 
not  the  best  means  by  which  to  accom- 
plish this  goal  since  it  would  require  a 
level  of  unnecessary  Federal  intrusion 
and  administrative  complexity  and 
burden  which  they  would  like  to  avoid. 
The  Department's  Office  of  General 
Counsel  has  also  noted  that  there 
would  be  immense  administrative,  reg- 
ulatory, and  enforcement  burden  im- 
posed upon  all  parties  with  this 
amendment.  They  further  stated  that 
there  are  potential  Federal  Privacy 
Act  violations  if  social  security  num- 
bers are  to  be  used  in  matching  aid  re- 
cipients with  draft  registrants  and  pos- 
sible problems  of  conditioning  receipt 
or  termination  of  Pell  grant  entitle- 
ments on  certification  of  registration. 
Even  if  the  Secretary  could  enforce 
this  amendment,  there  is  a  belief  that 
it  could  only  be  done  at  the  current 
time  for  students  who  have  applied  for 
or  are  receiving  Pell  grant  funds.  This 
would  only  include  those  students 
from  the  lowest  income  families.  How- 
ever, since  the  requirement  only  af- 
fects males.  It  is  interesting  to  note 
that  the  fact  that  there  are  duplicate 
social  security  numbers  legitimately  in 
existence,  the  Secretary  could  un- 
knowingly deny  benefits  to  a  female 
student  who  is  not  subject  to  these 
provisions. 

The  Department  of  Education  has 
suggested  that  section  484(a)  of  the 
Higher  Education  Act  of  1965  be 
amended  to  require  each  male  student 
to  file  with  the  institution  a  statement 
of  compliance  with  section  3  of  the 
Military  Selective  Service  Act  and,  fur- 
ther, that  the  Secretary  be  authorized 


to  prescribe  the  methods  for  verifying 
such  statements  of  compliance.  The 
Selective  Service  no  longer  issues  reg- 
istrants identification  cards  which,  if 
they  did  exist,  would  facilitate  status 
verification.  Instead,  registrants  are 
only  provided  with  a  letter  acknowl- 
edging that  their  registration  has  been 
received.  Since  many  students  do  not 
keep  the  letter,  the  Secretary  would 
then  have  to  ask  the  institution  to  col- 
lect the  compliance  statements  and 
send  them  to  the  Secretary  who,  in 
turn,  would  have  to  take  the  notices 
from  over  8,000  institutions,  convert 
them  to  a  computer  tape  which  would 
then  be  matched  with  the  Selective 
Service  tape  sorting  out  the  exceptions 
which  then  would  be  reported  back  to 
the  institution  or  the  individual  regis- 
trant to  either  give  them  an  opportu- 
nity to  come  into  compliance  or  be  ter- 
minated from  further  assistance. 

I  suggest  that  this  wotdd  be  a  very 
costly  procedure  which  would  greatly 
increase  regulatory  and  reporting  bur- 
dens on  all  parties  at  a  time  when  the 
administration  is  advocating  a  reduc- 
tion in  such  activity.* 


THE  COSTS  OP  THE  BRINK'S 
CASE  AND  THE  NEED  TO  RE- 
LIEVE THE  BURDEN  ON  LOCAL 
TAXPAYERS 


HON.  BENJAMIN  A.  GILMAN 

op  new  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  GILMAN.  Mr.  Speaker,  on  Oc- 
tober 20,  1981,  a  group  of  alleged  un- 
derground terrorists,  some  of  whom 
had  been  wanted  by  the  FBI  since  the 
1960's,  participated  in  the  robbery  of  a 
Brink's  armored  truck  at  the  Nanuet 
Mall  in  Rockland  Cotmty,  N.Y.  In  the 
course  of  the  robbery  and  escape,  one 
guard  and  two  local  policemen  were 
killed.  Six  alleged  terrorists  are  about 
to  come  to  trial  in  R(x;kland  County  in 
connection  with  this  crime,  and  with 
indictments  brought  by  the  Federal 
Government. 

Although  this  case  has  national  im- 
plications, and  has  brought  the  eyes  of 
the  Nation  upon  Rockland  County, 
the  extra  costs  of  the  trial  itself  and 
the  attendant  security  have  to  be 
borne  by  the  local  government.  Evi- 
dence has  been  found  that  national 
terrorist  groups  plan  to  make  the  trial 
a  cause  celebre,  and  yet  the  Federal 
Government  so  far  has  been  unable  to 
find  the  means  to  reimburse  the 
county  for  these  expenses  which  were 
and  will  be  accumulated  by  the  comity 
through  no  choice  of  its  own. 

Our  local  Rockland  County  officials, 
including  the  chairman  of  the  legisla- 
ture, the  sheriff,  and  the  district  attor- 
ney, estimate  that  these  additional  ex- 
penses will  amotint  to  between  $2.7 
million  and  $3.1  million.  This  is  an 
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unfair  burden  for  a  small  county  gov- 
ernment, already  overburdened  with 
taxes,  to  assume. 

In  order  to  help  the  local  officials  in 
Rockland  County  meet  the  extraordi- 
nary costs  Involved  in  pursuing  this 
prosecution,  and  to  help  other  commu- 
nities so  situated,  I  am  today  introduc- 
ing the  Local  Prosecutor's  and  Sher- 
iffs Relief  Act  of  1982. 

This  bill  enables  the  Attorney  Gen- 
eral of  the  United  SUtes  to  make 
grants  to  State  and  local  authorities  to 
help  them  meet  the  expenses  of  pros- 
ecutions and  associated  security  costs 
when  they  are  prosecuting  a  defend- 
ant in  a  case  involving  a  clear  Federal 
interest. 

The  grant  procedure  is  designed  to 
be  simple  and  straightforward.  The 
Attorney  General  will  have  broad  dis- 
cretion as  to  which  applications,  if 
any,  would  be  funded.  It  is  anticipated 
that  he  would  be  able  to  take  swift 
action  on  all  applications. 

It  is  clear.  Mr.  Speaker,  that  desper- 
ate criminals,  wanted  by  Federal  au- 
thorities, often  break  State  laws.  We 
have  seen  this  happen  in  Rockland 
County  in  the  Brinks  case.  The  people 
of  Rockland  County  have  paid  a  sub- 
stantial cost  in  human  life  in  appre- 
hending these  criminals.  The  Federal 
Government  should  now  help  them  to 
successfully  complete  these  prosecu- 
tions without  disrupting  the  budget  of 
the  entire  county. 

Mr.  Speaker,  I  am  inserting  a  copy 
of  the  bill  I  am  introducing  today  at 
this  point  in  the  Record,  and  I  ask 
each  of  my  colleagues  to  join  with  me 
in  cosponsoring  this  legislation. 

The  bill  follows: 

H.R.  6868 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  this  Act  may  be  cited  as 
"The  Local  Prosecutor's  and  Sherilfs  Relief 
Act  of  1982  '. 

Sec.  2.  The  Attorney  General,  in  his  sole 
discretion,  is  authorized  to  make  grants  to 
State  or  Local  governments  for  the  purposes 
set  forth  in  Section  3.  if  he  deems  an  appli 
cation  made  by  a  State  or  Local  government 
to  merit  payment  under  this  Act. 

Sec.  3.  Grants  under  this  Act  may  be  made 
to  assist  State  and  Local  governments 

(1)  to  meet  the  expenses  of  prostKiuting  a 
defendant  or  defendants, 

(2)  to  meet  the  expenses  of  maintaining 
courtroom  security,  or 

(3)  to  meet  the  expenses  of  maintaining  a 
defendant  or  defendanU  safely  and  securely 
In  custody. 

when  a  federal  interest  is  served  by  the  vig- 
orous prosecution  of  such  defendant  or  de- 
fendants. 

Sec.  4.  The  Attorney  General  is  author- 
ized to  prescribe  such  rtUes  as  are  necessary 
to  carry  out  this  Act,  Including  rules  regard- 
ing the  disposition  and  accounting  of  funds 
granted  under  this  Act. 

Sec.  5.  The  Attorney  General  may  ap- 
prove in  whole  or  in  part,  or  deny,  any  ap- 
plication for  a  grant  under  this  Act. 

Sec.  6.  Grants  under  this  Act  may  be  made 
In  advance  or  by  way  of  reimbursement. 


Sec.  7.  GranU  under  this  Act  may  be  made 
to  reimburse  costs  Incurred  at  any  time 
after  June  1.  1981. 

Sec  8.  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  there  are  authorized 
to  be  appropriated  $10,000,000  for  the  fiscal 
year  ending  September  30.  1982,  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1983,  and  $10,000,000  for  the  fiscal  year 
ending  September  30,  1984.« 


CAPTIVE  NATIONS  WEEK 

HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 
0  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  during  the  observsuice  of  this 
24th  anniversary  of  Captive  Nations 
Week,  I  am  proud  to  rise  with  my  col- 
leagues and  compatriots  throughout 
the  United  States,  in  voicing  our 
strong  support,  unwavering  admira- 
tion, and  heartfelt  sympathy  for  those 
nations  caught  in  the  grip  of  commu- 
nism. 

This  is  a  special  week  for  all  free- 
dom-loving people  to  recognize  the 
Conununist  aggression  felt  by  the 
people  of  Poland,  Hungary,  Lithuania, 
North  and  South  Vietnam,  and  Af- 
ghanistan, to  name  a  few;  and  also  re- 
commit ourselves  to  the  exercise  of 
basic  individual  rights  that  has  been 
denied  the  people  of  these  captive  na- 
tions. It  is  a  time  to  realize  that  in  the 
United  States  where  freedom  is  a 
birthright  that  is  so  often  taken  for 
granted,  it  is  a  right  that  has  been 
taken  from  these  nations.  For  them, 
their  only  freedom  has  sometimes 
been  a  memory  and  always  a  dream 
for  the  future. 

The  time  is  now  for  the  United 
States  to  stand  stronger  and  taller  as 
the  citadel  of  human  freedom,  and  for 
its  citizens  to  be  the  leaders  in  bring- 
ing freedom  and  independence  to 
these  people.  We  have  a  responsibility 
to  these  captive  nations  who  have  pro- 
vided us  with  shining  examples  of 
courage  and  determination,  and  who 
have  also  enriched  our  lives  with  the 
emigration  of  their  fellow  countrymen 
to  the  United  States. 

The  United  States  is  indeed  fortu- 
nate to  have  been  able  to  benefit  from 
the  heritage  of  these  nations.  They 
have  instilled  in  American  communi- 
ties a  strong  sense  of  appreciation  for 
what  freedom  is  and  have  passed  along 
to  others  the  empathy  they  still  main- 
tain for  their  homelands.  All  American 
citizers  should  join  with  these  people 
in  hope  and  prayer  for  the  day  when 
their  homelands  will  be  free  and 
people  can  live  without  fear. 

The  Soviet  Government  has  for  the 
last  three  decades  dominated  and  con- 
trolled the  lives  of  those  who  reside 
within  their  boundaries.  That  denial 
of  human  dignity  has  shown  itself  in 
many  ways,  including  the  separation 
of  families,  the  imposition  of  restric- 
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tions  upon  freedoms  of  speech,  travel, 
and  religion,  and  the  exiling  and  im- 
prisonment of  those  who  still  dare  to 
speak  out  against  oppression  in  their 
native  lands.  The  headlines  of  the  past 
month  have  served  to  remind  us  of  the 
ever-present  tyranny  and  the  coura- 
geous struggles  which  continue  daily 
for  freedom. 

Captive  Nations  Week  is  not  a  pleas- 
ant observance.  Not  for  us.  Not  for  the 
peoples  of  the  captive  nations.  And,  I 
would  hope,  not  for  the  Soviets.  Nor 
should  it  be.  I  look  forward  to  the  day 
when  we  will  no  longer  have  to  hold 
this  observance,  that  day  may  finally 
come  when  no  nation  will  be  deprived 
of  independence,  freedom,  and  human 
rights.* 
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CONGRESSMAN  MILLER 
ADDRESSES  NATIONAL  MEETING 

HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27.  1982 

•  Ms.  FERRARO.  Mr.  SpeaJier.  our 
colleague.  Congressman  George 
Miller  of  California,  recently  was  a 
keynote  speaker  at  the  national  meet- 
ing of  the  United  Presbyterian 
Women.  Congressman  Miller  was  se- 
lected to  address  this  convention  of 
5.500  politically  active  and  socially 
conscious  women  from  throughout  the 
world  because  of  the  exemplary  lead- 
ership he  has  offered  in  such  crucial 
areas  as  education,  nutrition,  foster 
care  and  adoption  reform,  women's 
rights,  and  human  rights  throughout 
the  world. 

Congressman  Miller  told  the  na- 
tional meeting  that  our  historic  na- 
tional commitment  to  social  justice 
and  human  rights  is  under  assault 
today  because  of  well  orchestrated  as- 
saults from  extremist,  narrowminded 
groups  and  politicians.  His  message  is 
one  which  should  be  read  carefully  by 
the  Members  of  this  body  and  by  the 
general  public  throughout  this  Nation. 
I  would  like  to  share  the  text  of  this 
thoughtful  and  well  received  address 
with  all  of  my  colleagues  in  the  House 
of  Representatives. 

Remarks  of  Cohgressmam  George  Miller 

It  is  with  a  great  deal  of  pleasure  and 
hope  that  I  address  you  today. 

Pleasure— to  be  among  so  many  friends 
who  have  led  the  fight  for  economic  justice 
and  equity;  and 

Hope— that  fiom  this  conference  will 
emerge  conscientious  leadership  for  a  trou- 
bled Nation. 

It  is  particularly  appropriate  that  your  or- 
ganization has  chosen  to  consider  'economic 
difficulties  and  inequities"  in  this  Nation. 
Because,  when  you  Ulk  about  poverty, 
when  you  talk  about  wage  discrimination, 
when  you  talk  about  inequities  in  retire- 
ment benefits,  you  are  talking  about 
women. 
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And  when  you  talk  about  women,  you  are 
talking  about  the  children  who  depend  on 
them. 

During  the  next  several  days,  you  have 
the  opportunity  to  reaffirm  your  commit- 
ment to  Justice,  equity,  and  economic  oppor- 
tunity—not as  defined  by  political  rhetoric, 
but  according  to  the  fundamental  principles 
of  your  faith. 

For  decades,  that  faith  has  helped  you  to 
lead  the  way  for  social  and  economic  justice 
not  only  here  in  the  United  States,  but 
around  the  world.  Today,  your  commitment 
to  that  faith,  and  those  ideals,  are  being 
tested  as  never  before. 

For  today,  the  world  anxiously  watches  as 
a  profusion  of  small  conflicts  raises  the  un- 
thinkable spectre  of  a  possible  nuclear  Holo- 
caust. 

Poverty,  unemployment  and  urban  decay, 
which  were  on  the  decline  In  the  1960s  and 
1970s,  are  again  reaching  dangerous  levels. 

Inequality.  Intolerance  and  prejudice, 
which  have  no  place  In  this  society,  are 
again  appearing  with  frightening  openness. 

As  a  member  of  the  Congress  of  the 
United  States,  I  am  constantly  challenged 
by  those  who  ask  what  government  can  do 
to  address  these  social  and  economic  crises. 

There  are  those  who  argue,  with  consider- 
able popular  support,  that  government  can 
do  nothing  to  remedy  these  problems  be- 
cause government.  Itself.  Is  the  problem. 

I  reject  that  rhetorical  and  narrow  view, 
and  so  must  you.  As  I  look  back  over  the 
last  fifty  years.  I  see  a  government  that  has 
attempted  to  achieve  the  goals  of  economic 
equality  and  humanity  In  this  country.  And 
during  those  fifty  years,  we  have  recorded 
accomplishments  unprecedented  elsewhere 
in  the  world. 

The  pain  of  hunger  and  malnutrition, 
compelled  the  American  people  to  build  an 
agriculture  system  which  feeds  much  of  the 
world.  We  created  programs  to  feed  preg- 
nant women,  the  elderly,  the  poor,  the 
school  children— and  we  largely  eliminated 
hunger  In  this  country. 

The  tragedies  of  Illiteracy  and  inadequate 
skills  led  us  to  create  education  and  Job 
training  programs  that  have  produced  the 
most  expansive  educational  system,  the  best 
educated  people,  and  one  of  the  highest 
standards  of  living  In  the  world; 

The  injustice  of  oppression  and  discrimi- 
nation led  the  government  to  enact  and  en- 
force laws  to  assure  civil  and  voting  rights, 
to  end  prejudice  In  schools  and  housing;  and 
we  will  still  enact  a  constitutional  amend- 
ment to  assure  full  equality  to  women  In 
America. 

The  plight  of  the  aged,  the  Ul.  and  the  dis- 
abled who  had  been  warehoused  In  Institu- 
tions led  the  American  people  to  create 
aoclal  security  and  medicare:  we  established 
a  rehabilitation  program  and  supplemental 
security  assistance;  and  we  opened  the  class- 
rooms of  the  Nation  to  millions  of  handi- 
capped children. 

But  today,  somehow,  that  vision  and  that 
sense  of  history  has  been  lost.  Instead  of 
serving  as  the  catalyst  for  the  improvement 
of  society,  goverrunent  has  been  character- 
ized as  the  enemy  of  the  people  it  was  cre- 
ated to  serve. 

Decades  of  achievement  have  been 
blurred  and  forgotten.  In  place  of  that 
record  is  the  shrill  rhetoric  of  those  who 
appear  unaware  of.  or  uimioved  by.  Inequal- 
ity, Injustice  and  despair  that  remain  in  our 
society.  I  was  both  alarmed  and  saddened  to 
read  one  of  the  editors  of  the  largest  news- 
paper in  America  recently  declare  that 
there  are  no  more  poor  people  in  the  United 
States,  only  "a  few  hermits." 


We  carmot  tolerate  this  Ignorance  and 
lack  of  concern  for  the  plight  of  the  poor, 
the  unemployed  family,  and  for  our  chil- 
dren. Because  the  standard  for  this  Nation 
was  set  long  ago:  Whenever  you  helped  "one 
of  the  least  Important  of  these  brothers  of 
mine  you  did  it  for  me." 

This  must  be  our  standard,  not  one  de- 
fined by  any  current  or  temporary  leader. 

This  must  be  our  standard,  not  political 
popularity,  not  our  standing  In  the  Harris 
potis.  nor  our  chances  for  reelection. 

Matthew's  teaching  is  the  standard  by 
which  we  will  be  judged.  We  must  reaffirm 
our  commitment  to  this  principle  and  reject 
those  who  have  mistakenly  taken  a  mandate 
for  better  government  and  charted  a  course 
of  political  extremism,  a  course  that  ex- 
cludes millions  of  Americans  from  sharing 
In  the  bounty  of  this  country. 

Surely.  It  is  tragic  for  a  government  to 
know  of  the  great  needs  of  Its  people,  but  be 
unable  to  aid  them,  as  in  so  many  underde- 
veloped nations. 

But  it  is  far  more  tragic  for  a  goverrunent 
to  possess  the  ability  to  relieve  the  suffering 
of  Its  people,  and  yet  to  turn  away,  or  to 
single  them  out  for  ridicule  as  frauds  and 
loafers.  The  poor,  the  unemployed,  abused 
children,  food  stamp  recipients,  the  dis- 
turbed—many of  them  victims  of  crises 
beyond  their  control. 

We  would  all  be  making  a  tragic  mistake  If 
we  do  not  recognize  that  these  people  are 
not  strangers.  They  are  our  neighbors: 

They  are  two-thirds  of  poor  adults  in  this 
country  who  are  women: 

They  are  the  60  percent  of  working 
women  In  this  country  who  need  child  care 
for  their  children: 

They  are  the  majority  of  the  elderly  who 
are  women,  millions  of  whom  live  in  pover- 
ty, and  nearly  half  of  whom  live  alone. 

It  is  particularly  distressing  that  the  very 
officials  who  are  calling  for  the  dismantling 
of  so  many  effective  programs  confess  that 
the  programs  work- that  they  save  chil- 
dren, that  they  save  money,  that  they  are 
effective. 

The  Education  Secretary  admitted  that 
title  I  helps  disadvantaged  children  do 
better  in  school.  But  he  endorses  cuts  of 
himdreds  of  millions  from  that  program. 

The  Deputy  Agriculture  Secretary  testi- 
fied that  WIC  saves  lives  and  produces 
healthier  babies.  But  he  wants  to  slash  hun- 
dreds of  millions  from  that  program. 

The  official  In  charge  of  Head  Start  and 
the  President  call  It  one  of  the  most  effec- 
tive programs,  and  yet  have  endorsed  major 
cuts. 

Can  anyone  believe  that  they,  or  the  ad- 
ministration they  represent,  want  to  cut 
these  programs  to  make  them  work  better? 
Or  is  there  a  different  agenda?  Is  the  goal 
not  to  Improve  the  programs,  but  to  destroy 
them? 

I  fear  that  the  architects  of  these  policies 
seek  not  to  build  on  our  traditions  but  In- 
stead to  abandon  our  commitment,  and  they 
cloak  their  negativism  in  the  rhetoric  of  re- 
ligion. 

By  their  twisted  rhetoric,  child  abuse  laws 
are  anti-family. 

Ignoring  the  fact  that  social  security  has 
lifted  tens  of  millions  of  our  elderly  out  of 
poverty,  they  call  the  system  "the  most 
tragic  and  criminal  plunder  ever  perpetrat- 
ed against  the  American  people." 

They  denounce  public  education  as  the 
worst  evil  fstclng  America,  except  perhaps 
for  efforts  to  control  the  spread  of  nuclear 
weapons. 

In  their  personal  Interpretation  of  the 
scriptures,  they  find  support  for  their  entire 


political  agenda— from  support  for  Taiwan 
to  a  balanced  budget  amendment. 

But  we  cannot  allow  this  narrow  misread- 
ing of  history  to  deter  us  from  our  historic 
commitment  to  economic  equality  and  jus- 
tice. 

Maintaining  our  commitment  to  economic 
Justice  does  not  mean  levelling  Incomes  or 
denying  Just  rewards  to  those  who  have 
earned  them  fairly. 

Economic  Justice  means  that  a  worker  can 
earn  a  living  without  suffering  disabling  ex- 
posures to  dangerous  products. 

Economic  justice  means  assuring  women 
the  right  to  good  jobs  at  comparable  sala- 
ries. 

Economic  justice  means  that  profitable 
corporations  will  Invest  those  profits  In  our 
communities,  in  healthy  workplaces,  and  In 
safe  products  Instead  of  shutting  down  fac- 
tories and  shipping  profits  abroad 

Our  campaign  for  economic  Justice  and 
equality  is  not  complete.  We  need  only  look 
to  this  great  unfinished  agenda  to  recognize 
that  a  fair,  compassionate,  and  Intelligent 
government  has  a  major  role  to  play  In  that 
campaign. 

Those  who  seek  to  remove  government 
from  that  role  are  not  only  opposed  to  the 
participation  of  government,  but  are  op- 
posed to  the  achievement  of  those  goals. 

Their  opposition  is  disguised  In  well 
known  code  words— "states'  rights",  "cut- 
ting red  tape",  and  "getting  government  off 
our  back".  But  we  have  seen  the  govern- 
ment-free America: 

A  "Jim  Crow"  America  where  equality  did 
not  extend  to  blacks  or  women  or  other  mi- 
norities; 

A  Hooverite  America  where  banks  and 
businesses  parlayed  their  freedom  from  reg- 
ulation into  economic  chaos: 

A  robber  baron  America  where  private 
greed  perverted  politicians,  poisoned  work- 
ers, and  rat>ed  the  enviroimient; 

A  gilded  age  America,  where  the  powerful 
and  the  wealthy  enjoyed  the  fruits  of  other 
peoples'  labor,  while  the  sick,  the  poor,  the 
elderly  and  the  workers  begged  for  compas- 
sion. 

We  have  seen  that  version  of  America, 
and  we  measure  our  progress  as  a  Nation  by 
our  achievements  In  overcoming  It. 

We  have  seen  that  vision  of  America,  and 
we  have  rejected  It,  and  America  has  reject- 
ed It. 

The  Federal  Goverrmient  did  not  take  on 
those  responsibilities  casually,  and  it  did  not 
achieve  those  Improvements  alone.  It  was 
done  In  response  to  the  activism  of  our  citi- 
zens who  organized  the  boycotts,  the  voter 
registration  drives,  the  demonstrations,  the 
vigils,  and  the  election  campaigns  which 
forced  govenmient  to  confront  the  Inequal- 
ity and  injustice  in  our  society. 

In  the  past,  you  have  helped  us  remove 
great  obstacles  and  achieve  great  things  for 
the  people  of  this  Nation,  and  for  the 
people  of  the  world.  Let  us  renew  that  part- 
nership and  recommit  ourselves  to  those 
goals. 

We  desperately  need  your  voices  and  your 
leadership  again.  As  you  cannot  achieve  all 
of  your  goals  without  the  assistance  of  our 
government,  then  most  certainly  govern- 
ment cannot,  and  will  not.  respond  without 
your  activism,  your  persistence,  and  your 
conrniitment.* 
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PRIVATE,  NONCOMMERCIAL 

USERS  OF  VIDEO  RECORDERS 
SHOULD  NOT  PAY  ROYALTY 
TAX 


HON.  THOMAS  S.  FOLEY 

OP  WASHmCTOW 
IK  THE  HOUSE  OF  REPRESKNTATIVES 

Tuesday,  July  27,  1982 
•  Mr.  FOLEY.  Mr.  Speaker,  last 
month,  my  friends  Jack  Valenti  and 
Charlie  Ferris  appeared  on  the  Cable 
News  Network  (CNN)  to  debate  the 
issue  of  copyright  liability  for  the  use 
of  video  cassette  recorders.  This  pro- 
gram, which  was  available  to  the  cable 
television  system's  cumulative  sub- 
scriber base  of  11.8  million  people 
throughout  the  country,  provided  a 
unique  opportunity  for  consumers  to 
carefully  listen  to  the  argiunents  on 
both  sides  of  this  issue. 

One  of  the  many  systems  that  car- 
ries Cable  News  Network  program- 
ming is  QUBE  in  Columbus  and  Cin- 
cinnati, Ohio,  whose  two-way  cable 
system  permits,  among  other  things, 
instantaneous  polling  of  public  opin- 
ion by  allowing  viewers  to  electronical- 
ly register  their  views  on  stated  ques- 
tions. In  this  way,  the  QUBE  system 
has  provided  the  opportunity  for 
many  viewers  to  register  their  opinion 
on  the  issue  for  the  first  time. 

Prior  to  the  beginning  of  the  debate 
on  the  video  cassette  recorder  contro- 
versy, Cable  News  Network  anchors 
asked  QUBE  viewers  the  question: 
"Should  home  tapers  have  to  pay  a 
royalty  fee  on  recorders/blank  tapes?" 
To  this,  70  percent  of  those  respond- 
ing indicated  that  they  opposed  such  a 
royalty  fee.  while  16  percent  favored 
it.  A  further  7  percent  were  undecided. 

At  the  conclusion  of  the  debate 
when  the  question  was  rephrased  to 
provide  for  the  option  of  imposing  a 
royalty  fee  on  manufacturers  of  video 
recording  equipment,  the  majority  of 
QUBE  viewers  continued  to  oppose 
the  Imposition  of  a  royalty,  this  time 
responding  81  percent  opposed,  16  per- 
cent in  favor  and  3  percent  undecided. 

As  the  sponsor  of  H.R.  5250.  a  bill  to 
exempt  from  the  provisions  of  copy- 
right law  the  private,  noncommercial 
use  of  video  recorders  in  the  home,  I 
was  gratified  by  this  overwhelming 
demonstration  of  public  support.  This 
sampling  of  popuUu'  opinion  imder- 
scores  the  fact  that  the  American 
public  feels  that  such  a  royalty  tax 
would  be  unfair,  unnecessary  and  un- 
workable.* 


EL  SALVADOR 


HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAIfD 
Df  THE  HOUSE  OP  REPRESENTATITES 

Tuesday,  July  27.  1982 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  in 
January  of  this  year  I  had  the  unique 


opportunity  to  learn  from  an  eyewit- 
ness source  of  a  military  operation 
conducted  by  U.S.-backed  Salvadom 
troops  against  a  column  of  close  to 
1.000  refugees  in  the  Cabanas  Province 
of  El  Salvador.  Phillipe  Bourgols.  an 
American  graduate  student  from  Stan- 
ford University,  related  to  me  and 
later  to  the  House  Foreign  Affairs 
Subcommittee  on  Inter-American  Af- 
fairs, his  chilling  account  of  the  mas- 
sive aerial  attack  launched  upon  the 
civilian  population. 

In  response  to  these  atrocities,  I. 
along  with  several  of  my  colleagues 
issued  a  letter  to  President  Reagan 
asking  for  a  full-scale  investigation 
into  Mr.  Bourgois'  allegations.  In 
April,  I  received  a  response  from  the 
State  Department  noting  that  the  ad- 
ministration "could  neither  confirm  or 
disprove  Mr.  Bourgois'  account"  but 
explained  the  "noncombatant  casual- 
ties are  difficult  to  avoid  when  these 
groups  (guerrillas)  are  found  and  en- 
gaged by  the  Salvadoran  military." 

Recently,  Christopher  Dickey  wrote 
an  article  (Post  June  21,  1982)  enti- 
tled, "Salvadoran  Colonel  Turning 
Rebels'  Tactics  Against  Them,"  which 
cites  the  "new  kind  of  warfare"  being 
waged  by  government  troops  against 
guerrillas  which  is  "costly  in  casual- 
ties •  •  •  but  relatively  cheap  in  dol- 
lars". These  "new"  counterinsurgency 
tactics  involve  the  tracking,  ambush- 
ing, and  killing  of  all  guerrillas  sealed 
within  a  particular  radius.  American 
military  advisers  in  El  Salvador  have 
been  quoted  as  being  very  pleased  with 
the  utilization  of  such  tactics  and  are 
staking  military  victory  on  their  effec- 
tiveness. 

I  am  particularly  disturbed  by  the 
accomplishments  of  Lt.  Colonel  Ochoa 
of  the  Salvadoran  army,  who  is  noted 
by  Dickey  as  having  "methodically 
cleaned  out  Cabanas'  terrain  within  6 
months"  and  yet  is  acclaimed  by  U.S. 
advisers  as  being  "their  kind  of  com- 
mander." 

With  the  recertlfication  of  military 
aid  upon  us,  I.  for  one  have  serious  dif- 
ficulty supporting  U.S.  participation  in 
the  Salvadoran  conflict  when  contra- 
dictions and  incongruent  accounts 
have  yet  to  be  resolved. 

I  ask  my  colleagues  to  carefully  ex- 
amine the  following  articles  to  deter- 
mine for  themselves  the  wisdom  of 
maintaining  our  current  policy  of  pro- 
viding military  aid  to  El  Salvador. 

The  articles  follow: 
tProm  the  Washington  Post.  Feb.  14. 1982] 
Rnifif  ino  POR  My  Lin  in  El  Salvador 
(By  Philippe  Bourgois) 

I  crossed  the  Lempa  River  from  Honduras 
Into  El  Salvador  shortly  before  dawn.  I 
wanted  to  see  firsthand  the  land  and  kinds 
of  villages  Salvadoran  refugees  had  come 
from. 

Although  the  area  I  entered— Cabanas 
Province— was  considered  an  FMLN  [Prente 
Farabundo  Marti  para  la  Liberaclon  Na- 
cional]  stronghold,  no  shot  had  been  fired 
there  in  eight  months,  and  Salvadoran  gov- 


ernment forces  only  enter  luiown  guerrilla 
strongholds  on  major  military  operations. 

In  November,  the  days  were  sunny,  warm 
and  clear.  I  brought  an  extra  shirt  and  pair 
of  underwear,  planning  only  to  stay  48 
hours. 

The  peasants  were  a  friendly  group,  cu- 
rious about  my  work  but  always  unobtru- 
sive. I  had  been  in  Central  America  several 
times:  in  fact.  I  had  written  my  honors 
thesis  at  Harvard  on  how  the  Mayan  Indi- 
ans In  Belize  were  reacting  to  economic  de- 
velopment. I  am  fluent  in  Spanish.  The  chil- 
dren followed  me  everywhere. 

Shortly  before  dawn  on  the  day  I  was 
scheduled  to  leave  I  was  sleeping  in  a  peas- 
ant hut  when  a  little  boy  came  running  up 
in  tears  to  say  Honduran  troops  had  lined 
up  along  the  far  bank  of  the  river  and  were 
shooting  Into  it  to  discourage  anyone  from 
crossing  over.  He  was  quickly  followed  by 
other  tieasants,  who  reported  that  Salvador- 
an soldiers  were  surrounding  us. 

As  soon  as  the  sun  rose,  as  soon  as  visibili- 
ty was  good,  the  Salvadoran  troops  attacked 
with  U.S.  Huey  helicopter  giuiships.  Every- 
one ran  away  from  the  huts.  I  was  told  they 
would  be  the  first  things  strafed. 

We  all  ran  to  a  nearby  cUffside  and  hud- 
dled as  best  we  could  in  small  cavities  the 
peasants  had  dug  there.  Unfortunately, 
there  weren't  enough  for  everybody,  so  we 
often  shielded  the  women  and  children  in 
the  cavities  with  our  bodies. 

I  learned  that  some  1.200  to  1.500  soldiers, 
including  members  of  the  elite  Atlacatl  bat- 
talion which  was  trained  by  U.S.  military 
advisers,  had  sealed  off  a  30-square-mile 
zone.  Por  the  next  four  days,  under  heavy 
aerial  bombardment  and  land  attack.  1,000 
Salvadoran  peasants— mostly  women,  chil- 
dren and  elderly  people— and  I  zig-zagged 
through  the  area  running  for  our  lives.  I  did 
as  I  was  told  by  the  peasants,  who  had  expe- 
rienced a  similar  offensive  in  March. 

The  young  males,  mostly  FMLN  fighters. 
had  lined  themselves  up  along  the  perime- 
ter of  the  zone  to  fight  the  government 
ground  forces.  They  kept  their  distance  to 
avoid  drawing  fire  toward  us. 

We  hid  by  day  behind  trees  and  boulders, 
in  underbrush  and  In  small  caves.  The  rainy 
season  had  ended  three  weeks  earlier,  which 
meant  the  foliage  was  stUl  thick  enough  to 
hide  in  and  there  were  fewer  mosquitoes.  I 
wasn't  prepared,  however,  for  the  cold  when 
the  sun  went  down,  and  I  shivered  all  night. 
When  the  bombardments  and  strafings 
began,  we  would  take  cover  anywhere  we 
could.  1  had  never  been  in  a  combat  situa- 
tion before.  I  remember  lying  with  my  face 
in  the  dirt  while  bullets  whistled  around  me. 
The  terrifying  thing  is  that  you  can  hear 
them  coming.  I  never  really  believed  before 
that  you  could  actually  hear  bullets. 

I  was  also  told  to  crouch  beside  a  tree 
trunk  and.  whatever  I  did.  not  to  move. 
They'd  shoot  at  anything  that  moved.  I  re- 
member inching  around  a  tree  trunk  to  keep 
something  solid  between  me  and  the  ma- 
chine-gun fire  of  the  helicopters  flown  by 
the  Salvadoran  air  force.  We  were  also  bom- 
barded by  Pouga-Magister  Jets  and  old-fash- 
ioned mortars. 

A  mortar  projectile  makes  a  soft  sound 
when  it  is  fired.  Then  you  have  to  wait  30 
seconds  before  it  reaches  its  target.  So  you 
wait— breathless— hoping  this  time  you  are 
not  the  target.  Sometimes  the  mortar  shots 
came  10  times  in  a  row.  and  there's  a  tre- 
mendous sense  of  panic  when  you  hear 
them  getting  closer  and  closer. 

I  was  told  that  when  I  heard  a  mortar 
fired.  I  should  grit  my  teeth  and  keep  my 
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mouth  open  to  prevent  my  ear  drums  from 
rupturing. 

I  was  more  afraid  of  being  wounded  than 
dying.  We  had  almost  no  medical  supplies, 
and  I  had  this  fear  of  being  roughly  dragged 
around  the  country  on  somebody's  back  for 
days  without  medication. 

Unfortunately,  I  was  forced  to  see  the  suf- 
fering of  the  wounded  in  gory  detail.  On  the 
first  four  days.  I  know  of  about  15  men. 
women  and  children  who  were  wounded. 
Shrapnel  was  removed,  and  amputations 
were  performed  with  absolutely  no  pain 
medicine. 

The  helicopters  and  jets  would  attack  up 
to  10  to  12  times  per  day.  During  those 
break  periods,  we  would  cook  and  try  to  eat 
as  much  as  possible.  We  knew  if  we  survived 
we  would  have  to  flee  from  this  place,  and 
we  didn't  know  when  we'd  be  able  to  eat 
again.  We  would  need  our  strength,  but  I 
Just  couldn't  choke  down  the  food.  I  lost  25 
pounds  during  the  ordeal. 

At  night,  because  the  airplanes  couldn't 
circulate,  we'd  be  bombarded  even  more 
heavily  by  the  mortars.  You'd  never  have  a 
long  enough  period  of  time  to  sleep.  Most  of 
the  people  were  wounded  at  night  because 
they  were  tired  of  crouching  behind  a  boul- 
der. They'd  stretch  out  on  the  ground  to 
sleep  and  get  hit  by  shrapnel. 

The  guerrillas  I  saw  did  not  have  aircraft 
or  the  sophisticated  U.S.  weapons  that  the 
government  forces  had.  The  weapons  I  saw 
them  with  were  primarily  World  War  II  vin- 
tage, taken  from  the  government  paramili- 
tary forces,  the  loyalist  peasant  troops,  be- 
cause they  are  the  easiest  to  ambush.  The 
FMLN  fighters  had  a  handful  of  newer  guns 
stripped  from  government  regular  army  sol- 
diers. 

The  rebels  barely  had  enough  ammuni- 
tion, so  it  was  only  a  matter  of  time  before 
they  were  overrun.  They  would  occasionally 
pass  us  in  groups  of  two  or  three  and  calm 
us.  "Don't  panic."  they'd  say.  "Everything's 
OK." 

After  four.  days,  we  luiew  we  had  to  get 
out  of  the  region,  but  the  Honduran  troops 
still  barred  our  escape  arrass  the  river.  We 
were  forced  to  head  deeper  into  Salvadoran 
territory. 

An  FMLN  scout  told  us.  "Tonight's  the 
night."  so  all  the  noncombatants  gathered 
in  a  field  in  the  middle  of  the  night.  We 
marched  single-file  along  a  path  toward  the 
line  of  fire.  We  hoped  to  run  through  the 
line  undetected. 

We  were  on  a  rocky  path,  with  a  Salvador- 
an gunpost  off  to  the  left.  FMLN  guerrillas, 
also  on  our  left  and  to  the  rear,  drew  their 
fire  while  we  made  a  break  for  it.  The 
babies  the  women  were  carrying  were 
shrieking  at  the  noise  and.  as  soon  as  we  got 
within  earshot,  the  Salvadoran  forces 
turned  their  fire  on  us. 

At  that  point,  it  was  pandemonium.  Gre- 
nades were  landing  around  us,  machine 
pins  were  firing;  we  were  running.  I  saw  two 
prople  die  that  night.  A  little  boy  about  20 
yards  ahead  of  me  was  blown  in  half  when  a 
grenade  landed  on  him.  His  body  lay  in  the 
middle  of  the  path,  so  I  had  to  run  over  it  to 
escape.  An  older  woman  was  shot  next  to 
me. 

About  1.000  of  us  were  running  at  once  as 
tut  as  we  could,  and  roughly  three-quarters 
made  it  before  the  Salvadoran  troops  sealed 
off  the  path.  Two  to  three  hundred  of  the 
peasants  were  forced  to  go  back  into  the 
battle  zone. 

Por  the  next  six  days,  I  found  myself  in  a 
no-mans  land,  hiding  during  the  day.  run- 
ning and  looking  for  lood  and  better  shelter 
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at  night.  I  don't  know  how  far  I  traveled  or 
where  I  was. 

I  shivered  awake  each  morning  to  another 
12  hours  of  anguish.  One  night  I  dreamed  I 
was  safely  out  of  El  Salvador:  I  was  in  New 
York,  telling  my  friends  the  story.  Then  I 
realized  I  was  still  here,  worried  a  helicopter 
would  spot  us  or  that  military  patrols  would 
hear  the  hubbub  of  the  camp. 

It's  amazing  that  these  people  didn't  have 
more  discipline.  As  soon  as  they  thought 
they  were  safe,  they  would  laugh  and  Joke, 
even  play  their  radios,  when  any  one  of 
these  noises  could  have  gotten  all  700  of  us 
killed  in  a  Jiffy. 

One  of  the  major  hazards  we  always  faced 
was  the  noise  of  crying  babies  and  the 
moans  of  the  wounded  making  the  whole 
group  vulnerable  to  detection.  Rags  were 
stuffed  in  the  mouths  of  the  wounded  so 
their  cries  would  not  be  heard.  The  babies 
cried  a  lot  because  they  were  hungry;  their 
mothers'  milk  had  dried  up.  We  played  with 
the  babies  to  distract  them;  we  put  leaves  in 
their  mouths  so  they  wouldn't  cry. 

I  held  the  legs  of  a  little  boy  while  shrap- 
nel was  removed  from  him.  We  stuffed  a  rag 
in  his  mouth  so  his  screams  of  pain  wouldn't 
alert  the  government  troops.  He  died  later, 
but  we  couldn't  even  bury  him  properly.  We 
buried  him  under  a  bush. 

We  had  some  cotton  to  clean  wounds,  but 
it  quickly  became  bloody  and  mud-stained. 
We  kept  using  it  anyway.  Some  of  the 
young  people  from  the  villages  had  some 
very  basic  medical  training,  and  they  helped 
care  for  their  wounded. 

Some  of  the  sights  were  Just  horrible.  I 
helped  a  woman  whose  chin  had  been  blown 
completely  away  stay  alive  for  10  days  by 
squeezing  orange  juice  down  her  throat. 

One  woman  who  was  killed  was  the 
mother  of  two  children,  one  two  months 
old.  the  other  two  years  old.  The  baby  the 
mother  had  been  nursing  was  severely  mal- 
nourished by  the  time  I  left. 

A  young  woman  gave  birth  on  the  second 
night  of  our  flight.  She  was  up  and  running 
for  her  life  the  next  day.  along  with  the  rest 
of  us.  Those  of  us  who  were  young  and 
healthy  were  lucky. 

It  was  the  law  of  survival  at  its  cruelest: 
The  slow  runners  and  the  elderly  were 
kiUed. 

We  finally  decided  to  return  to  the  area 
we  had  fled  from,  assuming  by  now  that  the 
government  offensive  was  over.  The  battle 
zone  stood  between  us  and  the  safety  of  the 
Honduran  refugee  camps,  so  we  had  to  reen- 
ter it  to  get  out. 

As  we  returned,  we  were  hit  with  the  over- 
powering stench  of  decaying  bodies.  There 
were  donkeys,  pigs,  horses,  chickens— all 
dead.  The  soldiers  had  burned  down  as 
many  of  the  houses  as  they  could,  ripped 
apart  the  granaries.  It  even  looked  as  if 
they  had  tried  to  trample  the  fields. 

I  heard  many  stories  about  what  the  sol- 
diers had  done  to  the  people,  but  only  saw 
one  victim  personally— a  naked  middle-aged 
woman  whose  skin  was  bubbling  off.  appar- 
ently some  kind  of  acid  had  been  poured  on 
her— placed  by  the  path  we  returned  on.  I 
imagine  it  was  to  instill  terror  in  us.  I  was 
told  by  the  peasants  that  it  was  standard 
procedure  to  display  mutilated  bodies. 

Then  the  Salvadoran  troops  relocated  us. 
We  were  bombarded  again  by  the  helicop- 
ters, the  jets  and  the  mortars.  It  lasted  for 
three  more  days. 

Finally  a  scout  came  to  tell  us  that  the 
Honduran  troops  had  left  the  bank  of  the 
river.  As  soon  as  it  was  dark,  we  sprinted  for 
the  river.  I  was  faster  than  most  because  I 


wasn't  carrying  a  baby,  wasn't  pregnant, 
wasn't  in  bare  feet,  wasn't  elderly.  I  was 
wearing  a  new  pair  of  running  shoes.  Iron- 
ically. I  had  thought  when  I  was  trapped, 
and  no  one  knew  I  was  in  El  Salvador 
That's  how  my  body  would  be  identif led- by 
my  shiny  new  Adidas. 

I  ran  all  night  through  the  broken  terrain 
and  made  it  to  the  river.  There  were  six 
other  people  with  me.  They  paused  to  take 
their  clothes  off  first;  I  didn't  even  stop.  I 
dove  right  in.  shoes  and  all.  It  was  surpris- 
ingly warm.  I  swam  the  60  yards  to  the  Hon- 
duran side  and  crawled  up  onto  the  shore, 
safe  at  last. 

I  was  told  in  the  Honduran  refugee  camp 
at  La  Virtud  that  those  who  were  slower, 
caught  by  daylight  rurming  toward  the 
river,  were  strafed  by  the  Salvadoran  heli- 
copters. I  heard  the  gunfire  in  the  distance. 

Sulwequently,  Salvadoran  Defense  Minis- 
ter Gen.  Jose  GuiUermo  Garcia  claimed  a 
great  victory  for  his  troops  in  the  Nov.  11-24 
Cabanas  offensive,  saying  250  guerrillas  had 
been  killed.  I  was  there  and  I  saw  who  was 
killed.  I  estimate  conservatively  that  at 
most  12  FMLN  soldiers  died  in  the  fighting. 

But  50  civilians  were  dead,  another  50 
wounded  and  100  more  missing.  If  that's  one 
of  the  most  successful  military  operations 
the  Savadoran  forces  have  engaged  in,  then 
there's  something  fundamentally  flawed 
with  the  strategy  behind  this  war. 

(Philippe  Bourgois  is  a  graduate  student 
in  social  anthropology  at  Stanford  Universi- 
ty. A  New  York  native  and  the  son  of  a 
United  Nations  official,  he  went  to  El  Salva- 
dor to  explore  the  feasibility  of  an  anthro- 
pological research  project  about  Salvadoran 
refugees.) 

[Prom  the  Washington  Post.  June  21. 19821 

Salvadoran  Colonel  Turning  Rebels' 

Tactics  Against  Them 

(By  Christopher  Dickey) 

San  Antonio,  El  Salvador.— The  young 
private  riding  shotgun  in  the  front  seat 
clenched  his  rifle  and  his  face  glistened  sud- 
denly with  sweat  as  we  passed  the  crude 
wooden  crosses  on  the  dirt  road.  Two  here. 
Three  there. 

"This  is  where  you  were  ambushed  in  Jan- 
uary," Lt.  Col.  Sigifredo  Ochoa  half  asked, 
half  told  him.  "You  were  the  only  one  in 
the  patrol  who  wasn't  wounded."" 

The  private  nodded  stiffly,  shaken. 

"This  road  is  clear  now,""  said  the  colonel 
as  he  told  a  visitor  about  how  tough  it  was 
to  take  this  stretch  from  Villa  Victoria 
north  to  the  Honduran  border.  It  had  been 
mined.  It  had  been  in  the  middle  of  terri- 
tory where  eight  months  ago,  only  guerril- 
las traveled  freely.  "'All  these  crosses,"'  said 
the  colonel,  "are  where  soldiers  died."' 

Ochoa  was  conducting  an  impromptu  tour 
of  a  zone  taken  from  the  Farabundo  Marti 
Forces  of  National  Liberation  in  the  prov- 
ince of  Cabanas  in  a  campaign  that  exempli- 
fies the  ""new"  kind  of  war  that  Washington 
and  some  Salvadoran  officers  want  to  see 
fought  here. 

It  is  a  kind  of  fighting  that  is  costly  in  cas- 
ualties, at  least  in  its  initial  stages,  but  rela- 
tively cheap  in  dollars  at  a  time  when  Con- 
gress seems  intent  on  cutting  back  massive 
aid  to  the  government  here. 

There  is  not  much  high-tech  about  it.  no 
Exocet  missiles  or  F16  fighters.  Ochoa  says 
he  needs  mules  more  than  jeeps,  portable 
radios  rather  than  radar. 

It  is  a  concept  of  war  that  turns  the  guer- 
rillas' tactics  against  them.  It  pits  small 
squads  of  soldiers  against  the  small  squads 
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of  rebels,  tracking  them,  hunting  them,  am- 
bushing and  killing  them:  following  up  with 
political  and  civic  action;  swimming  in  the 
same  sea  of  peasanU  that  guerrilla  theorists 
from  Mao  Tse-tung  to  Che  Guevara  have 
tried  to  make  their  own.  In  short,  it  uses 
whatever  it  takes  to  steal  the  initiative  from 
the  insurgents. 

But  it  also  seems  a  never-ending  kind  of 
war  that  requires  not  Just  battles  but.  at 
least  in  the  short  run.  virtual  occupation  of 
the  territory  that  is  retaken. 

"Where  there  had  been  guerrillas,  now 
there  are  troops  of  ours,"  Ochoa  said  proud- 
ly. 

And  while  the  narrow,  tortuous  road  to 
San  Antonio  is  "secure."  the  nervous  private 
in  the  front  seat  of  the  Jeep  and  even  Ochoa 
cocking  his  Israeli  Galil  automatic  rifle  indi- 
cate the  road  is  not  that  secure. 

How  clear  it  remains  depends  on  the  pa- 
trols we  see  on  lU  edges  and  those  we  don't, 
who  stay  hidden  on  mountain  trails  now 
half-lost  amid  the  thick  new  rainy-season 
undergrowth. 

An  Intense  40-year-old  professional  soldier 
with  sharp  mestizo  features  and  yellow- 
brown  eyes.  Ochoa  is  pointed  to  by  U.S.  ad- 
visers as  their  kind  of  commander. 

In  an  Army  characterized  by  what  one 
Western  military  observer  calls  "warlords" 
who  have  tremendous  autonomy  In  the  way 
they  take  on  the  guerrillas  In  their  14  de- 
partments, or  provinces.  Ochoa  is  one  of  the 
few  who  wholeheartedly  has  adopted  and 
adapted  the  classic  counterinsurgency  tac- 
tics on  which  Washington  is  pinning  lU 
hopes  for  affordable  military  victories  in  El 
Salvador. 

Some  of  the  warlords  continue  trying  to 
fight  the  guerrillas  the  way  they  fought  the 
regular  Army  of  Honduras  in  1969.  Some 
have  favored  the  use  of  thinly  veiled  official 
terror  that  has  made  this  country  notorious 
for  human  rights  abuses.  Some  have  seen 
their  role  principally,  and  In  some  cases  It  is 
said  profiUbly.  as  protecting  large  landown- 
ers In  the  richer  provinces  to  the  south. 
None  of  those  made  much  progress  against 
the  guerrillas. 

Thus,  even  though  U.S.  military  aid  in- 
creased from  nothing  In  1979  to  at  least  $80 
million  this  year.  In  most  of  the  country  the 
guerrillas  continue  to  dictate  the  pace  of 
the  war.  At  the  moment  they  have  drawn 
new  U.S.-tralned  battalions  intended  to  op- 
erate as  hunt-and-kill  squads  into  a  large- 
unit  battle  for  the  rugged  hills  of  northern 
Morazan  province  that  has  raged  unabated 
for  two  weeks. 

Ochoa,  meanwhile,  methodically  cleaned 
out  Cabanas'  similar  mountainous  terrain 
within  six  months  after  he  took  it  over  Aug. 

n. 

Ochoa  and  his  troops,  while  admired  by 
the  Americans,  are  not  the  product  of  the 
U.S.  advisers  or  the  massive  training  pro- 
grams in  the  United  SUtes  that  turned  out 
three  new  battalions  in  the  past  18  months. 

Ochoa  studied  political  warfare  In  Taiwan 
and  took  courses  in  counterinsurgency  from 
Israeli  trainers  here  In  1978.  during  the  time 
when  U.S.  aid  was  cut  off  because  of  human 
rights  problems. 

He  likes  to  give  chalk  talks  on  his  tech- 
niques In  a  special  map  room  at  his  head- 
quarters in  the  departmental  capital  of  Se- 
suntepeque.  Vast  topographic  charts,  an 
aerial  photo  and  a  kaleidoscopic  array  of 
arrows  and  diagrams  lay  out  operations  and 
occupations  in  his  comer  of  the  war. 

A  major  element  In  his  formula  for  suc- 
cess, one  generally  not  mentioned  by  Ameri- 
can advocates  of  the  new  tactics.  Is  the  most 


notorious  adjunct  of  the  Army,  the  coUec- 
tion  of  local  paramilitary  informers  and 
militias  called  the  Civil  Defense. 

These  untrained  but  armed  peasant 
groups  date  back  to  the  days  when  a  1932 
uprising  was  crushed  at  a  cost  of  30,000 
lives.  As  cantonal  patrols,  as  "military  es- 
corts," as  the  now-dlstanded  groups  called 
ORDEN  and  currently  as  Civil  Defense 
units  they  keep  an  eye  on  potential  or  imag- 
ined troublemakers  and  In  many  areas  they 
simply  eliminate  them. 

Gesturing  to  map  polka-dotted  with  scores 
of  green  circles  showing  'armed  paramili- 
tary groups."  Ochoa  says,  "sometimes  they 
commit  abuses,  but  they  are  punished. "  He 
said  he  has  Jailed  at  least  25  for  crimes 
ranging  from  rustling  to  robbery  to  murder. 
Then  he  went  on  to  his  main  point. 

"All  these  send  us  information. "  he  said, 
such  as  where  the  guerrillas  camp,  where 
they  move,  how,  what  Is  their  modus  ope- 
randi, do  they  have  foreign  advisers  and 
other  intelligence  necessary  to  exterminate 
insurgents. 

As  a  result  of  the  Information  he  received 
from  the  Civil  Defense,  Ochoa  staged  three 
major  operations  in  August  and  November. 

The  November  operations,  especially  the 
one  here  around  San  Antonio  became  the 
focus  of  international  furor  when  British- 
Nicaraguan  celebrity  Bianca  Jagger  and 
U.S.  congressional  aides  accused  Salvadoran 
troops  of  crossing  Into  Honduras  and  trying 
to  drag  refugees  from  a  camp  at  La  Vlrtud. 
Ochoa  dismissed  this  as  propaganda,  and 
he  said  that  certainly  none  of  his  troops  did 
such  a  thing.  He  was  not  responsible,  he 
said,  for  what  troops  from  other  commands 
might  have  done. 

Looking  out  over  the  track  on  the  collec- 
tion of  houses  in  the  village,  Ochoa  points 
proudly  to  every  newly  sown  hillside,  where 
the  com  already  Is  sprouting  beneath  the 
heavy,  hot  rains  that  come  In  the  after- 
noons. 

Refugees  returning  to  their  homes  mingle 
comforUbly  with  soldiers  living  much  the 
way  the  guerrillas  live  In  other  strongholds 
or.  In  the  days  before  Ochoa,  In  these. 


A  MOST  SIGNIFICANT  24th  OB- 
SERVANCE OP  CAPTIVE  NA- 
TIONS WEEK 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THI  HOUSE  or  REPRBSENTATIVES 


Tuesday.  Jxdy  27,  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker, 
when  President  Reagan  In  a  White 
House  signing  ceremony  proclaimed 
the  24th  observance  of  Captive  Na- 
tions Week,  he  emphatically  stated, 
"The  nature  of  this  struggle  Is  ulti- 
mately one  that  will  be  decided,  not  by 
military  might,  but  by  spiritual  resolve 
and  confidence  in  the  future  of  free- 
dom, especially  in  the  face  of  the  de- 
caying and  crumbling  dreams  of  Marx- 
ism-Leninism." This  has  been  the 
thrust  of  the  Captive  Nations  Week 
tradition  since  1959.  and  even  more. 

The  "even  more"  note  above  is  best 
expressed  by  the  National  Captive  Na- 
tions Committee  which  has  guided  the 
national  observance  since  1959.  when 
Congress  passed  the  Captive  Nations 
Week  resolution  and  President  Eisen- 


hower signed  it  as  Public  Law  86-90. 
For  this,  and  why  the  24th  observance 
was  most  significant,  I  bring  to  the  at- 
tention of  my  colleagues  the  following: 
(1)  The  release  issued  by  the  NCNC. 
'President  Lauded  by  National  Cap- 
tive Nations  Committee;"  (2)  the  inter- 
view with  Dr.  Lev  E.  Dobriansky. 
chairman  of  the  NCNC,  published  in 
New  York's  the  News  World  of  July 
16th,  "Captive  Nations  Remembered."; 
(3)  the  message  sent  by  the  Commit- 
tee's chairman  to  all  Members  of  Con- 
gress; (4)  the  report  in  the  News 
World  of  the  Rose  Garden  ceremony 
(5)  the  release  of  the  Ukrainian  Con- 
gress Committee  of  America  on  "Cap- 
tive Nations  Week— 1982;  and  (6)  the 
program  of  the  congressional  limch- 
eon  commemorating  the  Week  and 
also  highlighting  the  40th  anniversary 
of  the  Ukrainian  Insurgent  Army, 
which  fought  both  Nazi  German  impe- 
rialism and  that  of  the  Soviet  Rus- 
sians: 

Prxsident  Lauded  by  National  Captivi 
Nations  Cohiiittee 

In  a  statement  on  the  national  observance 
of  Captive  Nations  Week,  the  National  Cap- 
tive Nations  Committee  called  the  ceremony 
yesterday  at  the  White  House  "an  historic 
first".  "No  President  since  the  Inception  of 
the  Week  In  July.  1959."  it  observed,  •has 
understood  the  strategic  value  of  the  cap- 
tive nations  concept  as  does  President 
Reagan."  The  President  proclaimed  the 
1982  Captive  Nations  Week  in  an  Impressive 
signing  ceremony  attended  by  Vice  Presi- 
dent Bush.  Congressional  leaders,  several  of 
the  original  sponsors  of  the  Captive  Nations 
Week  resolution,  and  some  200  citizens  who 
for  over  two  decades  have  led  the  annual  ob- 
servance in  all  sections  of  the  nation. 

Dr.  Lev  E.  Dobriansky,  a  professor  of  eco- 
nomics at  Georgetown  University  and  chair- 
man of  the  Washington-based  NCNC,  point- 
ed out  that  July  18-24  is  the  24th  observ- 
ance of  Captive  Nations  Week,  based  on  the 
resolution  Congress  passed  In  1959  and 
signed  by  President  Eisenhower  into  Public 
Law  86-90.  In  that  period  the  Russian 
leader  Khrushchev  lambasted  the  law  for 
years.  In  the  committee's  statement  the 
chairman  emphasizes.  "Few  people  realize 
that  through  the  late  Suslov.  the  so-called 
Ideologist  of  the  party,  and  now  Arbatov. 
the  current  Kremlin  mouthpiece,  this  Rus- 
sian assault  against  the  resolution  has  con- 
tinued to  present  date.  Indeed,  as  the  docu- 
mented record  well  shows,  no  single  idea 
and  measure  has  drawn  since  World  War  n 
more  consistent  invective  and  opposition 
from  the  Soviet  Russian  Imperialists  than 
this  resolution." 

The  professor  cites  the  following  as  rea- 
sons explaining  this  deep  fear  and  disturb- 
ance on  the  part  of  Moscow  and  Its  commu- 
nist regime  offshoots.  One.  the  resolution 
accurately  defines  the  USSR  as  an  "imperi- 
um  in  Imperto",  made  up  of  the  majority  of 
captive  non-Russian  nations  conquered  by 
Soviet  Russian  forces  In  the  early  20's.  Two, 
the  resolution  and  its  Captive  Nations  List 
(CNL)  causes  free  men  to  at  least  aiuiually 
remember  the  captive  nations  In  Central 
Europe,  within  the  USSR.  In  Asia  and 
Cuba— what  the  totalltarlans  would  have  us 
best  forget.  Also,  the  resolution  underscores 
the  patent  Illegitimacy  of  every  one  of  the 
Imposed,    so-called   communist   regimes  in 


July  27, 1982 

these  areas.  And,  in  addition,  accurately  un- 
derstood, the  captive  nations  concept  can  be 
the  very  core  of  an  Integrated,  global  strate- 
gy In  our  national  policy  by  virtue  of  its 
multiple  issue  dimensions.  According  to  Dr. 
Dobriansky.  "the  captive  nations  concept,  if 
properly  implemented,  would  both  reinforce 
strongly  all  deterrent  forces  against  a  war 
and  spearhead  the  forces  for  freedom  in  the 
Soviet  Russian  empire  and  the  entire  totali- 
tarian world." 

Both  here  and  abroad,  the  24th  observ- 
ance of  the  Week  will  be  held  by  civic  orga- 
nizations. Governors  and  Mayors  of  all  large 
cities  have  also  proclaimed  the  Week.  An 
advisory  member  of  NCNC.  Representative 
General  Solomon  of  New  York,  will  speak  in 
Taipei,  the  Republic  of  China.  A  congres- 
sional luncheon  will  be  held  on  Wednesday. 
July  21  In  the  Cannon  Building,  with  Gen- 
eral John  K.  Singlaub  as  the  speaker.  The 
luncheon  will  also  highlight  the  40th  Anni- 
versary of  the  Ukrainian  Insurgent  Army 
(UPA).  which  in  World  War  II  fought  both 
the  Nazi  German  and  Soviet  Russian  impe- 
rialism. The  UPA  continued  its  fight  against 
the  Russians  until  1950.  Members  of  Con- 
gress have  been  invited  by  the  NCNC  chair- 
man to  speak  out  for  all  the  captive  nations. 
Each  has  received  a  pamphlet  written  by 
the  chairman  on  Global  Perceptions  and 
Misperceptions. 

[Prom  the  News  Worid.  July  16.  19821 
Captive  Nations  Remembered 

(Since  July.  1959.  Americans  have  each 
year  commemorated  Captive  Nations  Week. 
Our  Congress  passed  a  resolution  affording 
this,  and  President  Eisenhower  signed  it 
Into  Public  Law  86-90. 

(Held  the  third  week  of  July,  the  event 
this  year  will  mark  the  24th  observance  In 
the  week  of  July  18-24.  In  other  countries, 
such  as  Taiwan,  South  Korea,  and  Great 
Britain,  this  annual  observance  has  also 
been  faithfully  kept  alive. 

(Dr.  Lev  Dobriansky.  Professor  of  Soviet 
studies  at  Georgetown  University.  Washing- 
ton. D.C..  and  chairman  of  the  Captive  Na- 
tions Committee,  is  recognized  as  the  initial 
driving  force  behind  the  efforts  to  officially 
recognize  the  plight  of  those  countries  held 
captive  by  communist  domination. 

(In  anticipation  of  next  week's  observ- 
ance. Dr.  Dobriansky  gave  the  following 
Interview.) 

Are  you  pleased  with  President  Reagan's 
response  so  far  to  the  efforts  of  the  Captive 
Nations  committee? 

Every  year  on  behalf  of  the  committee  I 
write  a  letter  to  the  White  House,  well 
before  Captive  Nations  Week,  asking  for  a 
proclamation.  In  this  case  with  the  letter  I 
did  send  to  the  President  came  a  very  good 
response.  I  received  word  from  the  White 
House  that  definitely  there  would  be  a  spe- 
cial ceremony  (the  Presidents  signing  of 
the  Captive  Nations  I»roclamation)  on 
Monday  morning  (July  19).  Having  been 
with  this  committee  from  the  beginning.  I 
can  tell  you.  this  is  hUtoric.  With  this 
ictlon.  he  is  putting  into  deed  what  we've 
been  seeking. 

In  the  past  24  years,  what  have  been  some 
of  the  most  significant  accomplishments  of 
your  organization? 

One  is  that  you  have  a  continuous  reac- 
tion on  the  part  of  the  people  in  the  Krem- 
lin with  regard  to  this  resolution.  I  would  go 
so  far  as  to  say.  and  I  have  said  this  public- 
ly, that  there  is  no  single  idea  or  measure 
since  World  War  II  that  has  received  such 
vehement  reaction  on  the  part  of  the  Krem- 
lin. 
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other  highlights,  well,  it  would  be  In  the 
way  of  rear  stage  tactics  we  have  engaged  in 
such  as  in  the  case  of  Mr.  George  Kennan. 
When  President  Kennedy  asked  Kennan  to 
become  our  ambassador  to  Yugoslavia,  he 
said  fine  I'll  do  it  on  one  condition,  that  you 
do  not  issue  a  proclamation  on  Captive  Na- 
tions week.  Kennedy  said  fine  and  Kennan 
went  off  to  Belgrade. 

Fortunately  we  had  one  great  ally  and 
that  was  Mayor  Daley  of  Chicago.  Of  course 
you  know  his  power  in  the  Democratic  party 
at  the  time.  He  got  after  the  White  House 
and  Ketmedy  issued  the  proclamation.  Mr. 
Kennan  had  to  take  a  two  week  vacation  as 
ambassador  in  Belgrade  because  he  couldn't 
face  the  people  there. 

What  are  your  views  on  the  situation  In 
Poland? 

Well,  with  regard  to  Poland,  there's  no 
doubt,  that  Solidarity  and  that  whole  move- 
ment has  been  unprecedented  among  the 
captive  nations.  Here  was  an  attempt  to 
bring  about  an  industrial  democracy  on  the 
part  of  the  workers  toward  a  sounder  econo- 
my within  Poland. 

In  the  propaganda  of  the  Soviet  Union, 
the  communist  party  is  supposed  to  reflect 
the  Interests  of  the  workers.  Now  here  you 
had  the  emergence  of  the  workers  attempt- 
ing to  unionize  and  saying  in  effect,  "look 
you  haven't  reflected  our  interests  at  all  and 
we  now  want  to  assume  greater  economic 
power  for  ourselves  as  workers  and  for  the 
good  of  the  state,  our  nation  and  even  let's 
say.  for  the  good  of  Eastern  Europe. 

What  has  been  the  overall  effect  of  mar- 
tial law  on  the  human  rights  movement  In 
Poland? 

Well,  no  question,  it  has  been  harmful.  I 
have  no  doubt  the  whole  attempt  there 
(martial  law)  has  been  to  dissolve  Solidarity 
and  prevent  any  resurgence.  I've  contended 
that  when  you  get  a  crisis  of  this  sort,  you 
get  the  perennial-question  what  can  we 
(U.S.  foreign  policy)  do?  And  my  answer  is 
why  didn't  you  anticipate  this,  prepare  for 
this.  We  go  through  this  time  and  time 
again  of  Inadequate  preparation  and  antici- 
pation for  events  of  this  sorts. 

Now  one  may  say,  yes  but  sometimes 
these  things  come  up  unpredictably  and  you 
could  make  out  a  case  for  that.  You  could 
make  a  case  possibly  In  the  Hungarian  Rev- 
olution, that  was  spontaneous,  but  here  we 
had  from  August  1980  when  Solidarity  came 
to  the  front  and  began  progressing.  There 
was  adequate  room  here  for  anticipation 
and  for  programming.  My  feeling  has  been 
that  we  do  as  we  always  do.  we  wait  until 
the  situation  arises  and  then  we  ask  what 
can  we  do. 

I  read  recently  the  Census  Bureau  re- 
leased a  report  saying  that  the  Russians  are 
more  vulnerable  to  economic  sanctions  than 
is  generally  believed.  What  is  your  feeling 
towards  detente,  especially  western  Europe- 
an economic  interaction  with  the  Soviet 
Union? 

In  1965,  I  was  invited  to  appear  before  the 
Senate  Foreign  Relations  Committee  by  the 
chairman  Senator  Fulbrlght.  The  commit- 
tee met  ever  so  often  to  build  up  argimients 
for  liberalization  of  trade  with  Eastern 
Europe.  They  were  particularly  anxious  to 
liberalize  trade  with  the  Soviet  Union.  My 
testimony  brought  up  what  I  call  pol-trade'. 
It's  not  a  single  minded  idea,  it's  an  um- 
brella' idea.  You  can  get  trade,  you  can  get 
athletics  Into  it,  or  religion,  politics,  you 
name  it.  The  pol-trade  policy  that  I  advocat- 
ed was  this:  Yes,  we  should  trade,  but  not 
solely  on  the  basis  of  commercial  values,  but 
on  values  that  should  be  considered  in  any 


liberalization  of  trade  In  a  way  of  political, 
cultural  concessions.  So  for  example,  we 
won't  give  you  the  best  petro-chemical 
plant,  or  number  of  them,  we'll  give  you 
much  better  than  what  you  have.  Are  you 
willing,  in  addition  to  paying  for  these 
plants,  also  bring  down  the  Berlin  Wall? 

Linkage? 

Well,  that's  what  Kissinger  started  using 
when  he  got  In  later.  They  linked  it  with  im- 
migration, but  there  are  many  other  things 
you  could  link  it  to  such  as  amnesty  for  dis- 
sidents or  religious  things.  The  Ukrainian 
Catholic  and  Orthodox  churches  were  not 
persecuted— they  were  genocided'.  Stalin 
eliminated  them. 

Alright  this  Is  another.  You  want  trade? 
(to  the  Soviets)  Well,  lets  have  a  resurrec- 
tion of  these  churches. 

What  are  the  specific  goals  that  you  have? 

Specific  goals  really  bear  on  what  I  call 
the  sub  issues  that  are  under  the  umbrella 
Issue  with  regard  to  trade. 

If  we  were  to  suspend  in  conjunction  with 
Canada,  Argentina,  Australia,  France,  ex- 
ports of  wheat  and  other  agricultural  com- 
modities to  the  Soviet  Union  it  would  have 
the  heaviest  Impact  on  Soviet  Union  eco- 
nomically, because  their  agricultural  output 
has  been  miserable. 

A  second  is  to  have  a  restructuring  (both 
short  and  long  term)  of  Radio  Liberty  the 
need  I  think  to  reorganize  the  board  for 
international  broadcasting  and  give  that 
board  greater  power  over  the  operational  to 
make  it  more  effective. 

National  Captive  Nations  Committee.  Inc., 

Washington,  D.C. 

[By  Lev  E.  Dobriansky.  Chairman, 

Georgetown  University] 

July  18-24  marks  the  24th  Observance  of 
Captive  Nations  Week.  Most  fittingly,  fol- 
lowing our  own  Independence  Day,  Ameri- 
cans across  the  country  will  speak  out  for 
the  freedom  and  independence  of  over  30 
captive  nations  in  Central  Europe,  within 
the  Soviet  Union,  Asia  and  in  Cuba.  In  ac- 
cordance with  Public  Law  86-90  (the  Cap- 
tive Nations  Week  Resolution  which  in  their 
wisdom  Congress  passed  and  President  Ei- 
senhower signed  Into  law  In  July,  1959)  the 
President  will  significantly  proclaim  the 
Week,  supported  by  the  proclamations  of 
Governors  and  Mayors  through  the  Nation. 

In  the  current  light  of  Afghanistan  and 
Poland,  I  am  certain  that  you,  too,  will 
speak  out  in  the  Congress  for  the  freedom 
of  over  1  billion  captives  In  the  totalitarian 
world.  What  is  occurring  in  these  two  coun- 
tries cannot  rationally  be  isolated  from  the 
experiences  of  all  other  captive  nations. 
Your  expressions  during  this  Week  will 
convey  meaning,  affinity  and  hope  not  only 
to  the  Afghan  patriot  and  the  Polish  soli- 
darist  but  also  to  the  dissidents  and  human 
rights  advocates  in  Czechoslovakia,  the 
Baltic  states,  Ukraine,  Georgia  and  else- 
where In  the  Soviet  Russian  empire.  They 
will  have  meaning,  too,  for  the  captives  in 
Mainland  China,  North  Korea,  Vietnam. 
Cambodia  and  Cuba. 

One  of  the  values  of  PL  86-90  is  that  its 
basic  concept  enables  us  to  view  and  inter- 
pret events  in  the  totalitarian  world  geneti- 
cally and  integratively;  not  to  see  Afghani- 
stan or  Poland  In  a  vacuum.  Much  to  the 
constant  chagrin  of  Moscow  and  its  totali- 
tarian offshoots,  the  concept  and  its  Captive 
Nations  List  (NCL)  show  the  evolution  of 
the  captive  nations  since  1920  and  also  con- 
tribute to  a  much-needed  global  strategy.  A 
brochure  titled  Global  Perceptions  and  Mis- 
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perceptions  will  be  delivered  to  your  office 
to  elaborate  on  this  in  part,  citing  a  number 
of  misunderstandings  of  the  concept.  If  this 
hasn't  been  brought  to  your  direct  atten- 
tion, please  let  us  luiow  and  another  copy 
wUl  be  supplied. 

On  Wednesday.  July  21.  by  special  order 
in  the  House,  Representatives  Derwlnski 
and  Samuel  S.  Stratton  will  lead  the  observ- 
ance, highlighting  also  the  40th  Anniversa- 
ry to  the  Ukrainian  Insurgent  Army,  which 
fought  both  the  Nazi  German  and  Soviet 
Russian  imperialists  for  Ukraine's  independ- 
ence. 

With  deep  gratitude  for  your  freedom  par- 
ticipation and  all  best  wishes. 

[Prom  the  News  World,  July  20.  ;982) 
Caitivb  Nations  Are  Not  Porgottdi 
[By  Jeremiah  O'Leary] 
Washihgton.— President    Reagan    yester- 
day proclaimed  Captive  Nations  Week  and 
used  the  occasion  for  one  of  the  strongest 
verbal   attacks   he   has   yet   made   against 
Soviet  tyranny  and  the  expansion  totalitari- 
anism. 

"We  in  the  West  must  do  more  than 
merely  decry  attacks  on  human  freedom. 
The  nature  of  this  struggle  is  ultimately  one 
that  will  be  decided,  not  by  military  might, 
but  by  spiritual  resolve  and  confidence  in 
the  future  of  freedom,  especially  in  the  face 
of  the  decaying  and  crumbling  dreams  of 
Marxism-Leninism. "  Reagan  told  200  guests 
at  a  White  House  Rose  Garden  ceremony. 

Under  a  summer  sun.  the  president  signed 
a  proclamation  designating  the  special  week 
and  charged  that  the  "ideological  obses- 
sion" of  the  Soviet  Union  Temains  the 
single  greatest  peril  to  peace  among  na- 
tions." 

The  president  said  he  wanted  to  make  it 
clear  that  the  United  SUtes  intended  to 
move  forward  with  a  program  to  modernize 
the  international  radio  system  Including  the 
Voice  of  America.  Radio  Free  Europe.  Radio 
Liberty  and  Radio  Marti. 

■This  plan  of  modernization  for  a  relative- 
ly modest  expenditure  over  a  number  of 
years  will  make  It  easier  for  mUllons  of 
people  living  under  communist  rule  to  hear 
the  truth  about  the  struggle  for  the  world 
going  on  today  between  the  forces  of  totali- 
tarianism and  freedom."  Reagan  said. 

The  president  said  the  international  radio 
programs  have  old  equipment  and  strained 
resources  after  years  of  neglect  and  that 
little  has  been  done  to  counter  Soviet  jam- 
ming, which  has  intensified  In  recent  years. 
He  said  the  Soviets  spend  three  to  four 
times  more  to  jam  foreign  broadcasts  than 
the  U.S.  spends  to  transmit. 

"I  especially  want  to  urge  Congress  today 
to  approve  the  funds  so  desperately  needed 
to  bring  to  the  people  of  Cuba  through 
Radio  Marti  the  truth  about  the  struggle 
between  freedom  and  totalitarianism," 
Reagan  declared. 

•Throughout  the  Baltic  states.  Eastern 
Europe.  Asia,  Africa  and  Latin  America, 
nation  after  nation  has  fallen  prey  to  an 
ideology  that  seeks  to  stifle  all  that  Is  good 
about  the  human  spirit,  even  as  It  attempts 
to  justify  communist  rule.  The  ominous 
growth  of  this  danger  and  the  human  suf- 
fering it  has  caused  Is  clearly  the  most  Im- 
portant news  event  of  our  generation  and 
the  tragedy  of  our  time. " 


Reagan  said  the  extension  of  totalitarian- 
ism has  been  accomplished  by  military  force 
or  subversion,  by  a  tiny  revolutionary  cadre 
whose  only  real  Ideal  is  the  will  to  power. 

"It  has  not  meant,  as  promised,  a  new 
classless  society  or  the  dictatorship  of  the 
proletariat."  the  president  said.  'It  has  in- 
stead meant  forced  labor  and  mass  impris- 
onment, famine  and  massacre,  the  police 
sUte  and  the  knock  on  the  door  in  the 
night.  It  also  has  meant  the  growth  of  the 
largest  military  empire  In  the  history  of  the 
world,  an  empire  whose  territorial  ambition 
has  sparked  a  wasteful  arms  race  and  whose 
ideological  obsession  remains  the  single 
greatest  peril  to  peace  among  the  nations. " 
In  the  proclamation  he  signed,  as  was 
mandated  by  Congress  23  years  ago.  Reagan 
said  the  imposition  of  martial  law  In  Poland 
last  December  was  a  "bitter  reminder  that 
the  quest  for  freedom  and  self-determina- 
tion can  only  be  restrained  by  force  and  the 
moral  bankruptcy  of  a  system  which  has 
been  unable  to  earn  the  support  of  Its  popu- 
lation after  more  than  35  years. " 

To  ringing  applause  from  the  representa- 
tives of  countries  that  have  fallen  to  totali- 
tarian control,  the  president  said  a  message 
was  being  sent  today  by  the  observants  to 
the  people  of  Poland  and  all  those  who  are 
denied  freedom  that  their  cause  is  not  lost. 
As  the  president  began  to  leave  the  assem- 
blage a  woman  in  the  audience  shouted, 
"God  Bless  America,  would  you  sing  It  with 
us?"  Reagan  said  "You  will  have  to  start." 
Immediately  the  assembly  and  the  officials 
gathered  with  Reagan  on  the  steps  outside 
the  oval  office  began  to  sing.  Reagan  joined 
them  word  for  word. 

Among  those  attending  the  signing  cere- 
mony were  Chairman  Clement  Zablocki  of 
the  House  Foreign  Affairs  Committee;  Sen. 
Strom  Thurmond,  R-S.C:  several  other  past 
and  present  members  of  Congress;  Vice 
President  George  Bush,  and  Dr.  Lev  E.  Do- 
briansky,  chairman  of  the  National  Captive 
Nations  Committee. 

Captivi  Nations  Wekk-1982 

[Ukrainian  Congress  Conmiittee  of 

America] 

In  the  third  week  of  July,  1982,  Americans 
In  all  walks  of  life  and  diverse  ethnic  and  re- 
ligious backgrounds,  wlU  mark  the  24th  ob- 
servance of  CAPTIVE  NATIONS  WEEK, 
established  on  July  17.  1959  by  the  passage 
of  the  CAPTIVE  NATIONS  WEEK  RESO- 
LUTION by  a  unanimous  vote  of  the  U.S. 
Congress.  It  became  Public  Law  86-90  upon 
being  signed  by  President  Elsenhower. 

Twenty-three  years  have  elapsed  since  the 
passage  of  the  Resolution,  and  the  world  is 
In  worse  turmoil  than  It  was  when  the  meas- 
ure was  adopted.  Not  only  were  none  of  the 
original  captive  nations  liberated,  but  a 
number  of  others  have  been  added  to  the 
list:  Cuba,  the  whole  of  Vietnam.  Cambodia, 
Laos.  South  Yemen.  Afghanistan.  Angola, 
and  uncertainty  looms  for  Poland,  Nicara- 
gua and  El  Salvador.  All  of  them  are  under 
the  direct  or  Indirect  control  of  ImperialUt 
Moscow. 

MOSCOW— NTRVE  CEKTra  OF  ENSLAVEMENT 

The  Resolution  enumerated  22  non-Rus- 
sian nations,  with  their  distinct  history,  cul- 
ture and  national  traditions  that  had  been 
conquered  by  force  by  Communist  Russia, 
and  were  kept  under  direct  control  in  the 


USSR,  or  In  the  chain  of  satellite  countries 
on  the  periphery  of  the  USSR. 

Evincing  a  far-sighted  view  of  events  to 
come,  the  Resolution  said  that  "these  sub- 
merged nations  look  to  the  United  States,  as 
the  citadel  of  human  freedom,  for  leader- 
ship in  bringing  about  their  liberation  and 
independence  and  in  restoring  to  them  the 
enjoyment  of  their  Christian,  Jewish, 
Moslem.  Buddhist,  or  other  religious  free- 
doms, and  their  individual  liberties. . ." 

The  resolution  listed  the  following  captive 
nations: 

".  .  .  Whereas  the  imperialistic  policies  of 
Communist  Russia  have  led  through  direct 
and  indirect  aggression,  to  the  subjugation 
of  the  national  Independence  of  Poland. 
Hungary.  Lithuania,  Ukraine,  Czechoslova- 
kia, Latvia,  Estonia,  White  Ruthenla,  Roma- 
nia, East  Germany.  Bulgaria,  mainland 
China.  Armenia,  Azerbaijan,  Georgia,  North 
Korea,  Albania,  Idel-Ural,  Tibet,  Cossackia. 
Turkestan.  North  Vietnam,  and  others." 

captive  nations— VULNERABLE    "ACHILLES" 
REEL  OP  USSR 

The  observances  of  CAPTIVE  NATIONS 
WEEK  have  always  been  a  cause  of  concern 
to  the  Kremlin.  Why? 

Moscow  knows  well  that  the  weakness  of 
its  far-flung  totalitarian  empire  is  the  pres- 
ence of  over  50  percent  non-Russian  Inhab- 
itants who  detest  the  tyrannical  rule,  hei- 
nous Russificatlon  and  genocide  applied  to 
them  over  the  years.  Therefore.  Moscow 
wants  to  hide  from  the  rest  of  the  world  the 
constant  discontent  and  often  open  rebel- 
lions of  the  non-Russian  peoples  inside  the 
Soviet  Russian  prison  house  of  nations! 

Fellow  Americans:  Support  the  cause  of 
the  captive  nations  behind  the  Iron  curtain, 
who  are  our  true  and  reliable  allies  against 
Moscow  and  against  everything  It  stands 
for! 

On  this  24th  observance  of  CAPTIVE  NA- 
TIONS WEEK,  we  as  free  Americans  must 
show  them— and  their  tormentors  and  op- 
pressors—that the  American  people  sympa- 
thize with  their  pUght  and  will  stand  by 
them  with  whatever  help  we  can  muster 
until  the  day  of  their  freedom  and  Inde- 
pendence Is  achieved! 

Captive  Nations  Week— 24th  Observance, 
July  18-24,  1982,  40th  Anniversary  or 
THE  Ukrainian  Insdrcent  Army  (UPA), 
Washington,  D.C. 

PROGRAM 

Welcome    to    Dr.    Lev    E.    Dobriansky. 

Georgetown    University,    Chmn..    National 

Captive  Nations  Committee. 

Pledge  of  Allegiance— Katherine  C.  Chuma- 
chenko.  Director,  Ukrainian  National  In- 
formation Service  (UNIS),  Ukrainian  Con- 
gress Committee  of  America. 
Invocation— Rev.  Anatole  Bulavka.  Pastor. 

St.  Michael's  Ukrainian  Orthodox  Church, 

Baltimore. 
Master    of    Ceremonies— The    Honorable 

Edward  J.  Derwlnski. 

Luncheon— Introduction  of  Guest  Speak- 
er: The  Honorable  Samuel  S.  Stratton. 
Guest   Speaker— Maj.    General   John   K. 

Slnglaub,  Chmn..  United  SUtes  Council  for 

World  Freedom. 
Benediction— Rev.      Joseph      Denischuk. 

CS.S.R..  Asst.  Pastor,  Ukrainian  Catholic 

Church  of  the  Holy  PamUy.  Washington, 

DC* 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL-D.,  D.D.,  offered 
the  following  prayer: 

"Not  alone  for  mighty  empire  stretch- 
ing far  o'er  land  and  sea. 

Not  alone  for  bounteous  harvests,  lift 
we  up  our  hearts  to  Thee. 

Standing  in  the  living  present, 
memory  and  hope  between. 

Lord  we  would  with  deep  thanksgiv- 
ing. Praise  Thee  most  for  things 
unseen. 
"Not  for  battleship  and  fortress,  not 
for  conquests  of  the  sword. 

But  for  conquests  of  the  spirit  give 
we  thanks  to  Thee.  O  Lord. 

For  the  priceless  gift  of  freedom,  for 
the  home,  the  church,  the 
school. 

For  the  open  door  to  manhood  in  a 

land  the  people  rule. 
"For  the  armies  of  the  faithful,  souls 
that  passed  and  left  no  name; 

For  the  glory  that  illumines  patriot 
lives  of  deathless  fame; 

For  our  prophets  and  apostles,  loyal 
to  the  living  word. 

For  all  heroes  of  the  Spirit,  give  we 
thanks  to  Thee,  O  Lord. 

"God  of  justice,  save  the  people  from 
the  clash  of  race  and  creed,  from 
the  strife  of  class  and  faction. 

Make  our  nation  free  indeed. 

Keep  her  faith  in  simple  manhood 
strong  »s  when  her  life  began. 

Till  it  find  its  fuU  fruition  in  the 

brotherhood  of  man."— Amen. 

—Rev.  William  P.  Merrill,  1911. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  is  so  ordered. 
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SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  today 
after  the  execution  of  the  time  allocat- 
ed to  the  two  leaders  under  the  stand- 
ing order,  and  a  special  order  in  favor 
of  the   Senator   from   Georgia   (Mr. 


iLegislative  day  of  Monday,  July  12,  1982) 

NuNN).  there  will  be  a  brief  period  for 
the  transaction  of  routine  morning 
business  of  not  to  exceed  30  minutes  in 
length  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each. 

After  the  period  for  morning  busi- 
ness is  closed,  the  Senate  will  resume 
consideration  of  Senate  Joint  Resolu- 
tion 58.  at  which  time  the  Moynihan 
amendment  No.  1927  will  be  the  pend- 
ing question. 

Under  the  order  previously  entered, 
there  will  be  a  1-hour  time  limitation 
on  the  Moynihan  amendment. 

Senators'  attention  is  invited  to  the 
unanimous-consent  agreement  that 
was  entered  into  yesterday  in  respect 
to  the  time  limitation  on  other  amend- 
ments and  the  time  certain  of  final 
passage. 

Mr.  President,  it  is  not  anticipated 
that  I  will  ask  the  Senate  to  remain  in 
beyond  the  usual  operating  hours, 
which  would  mean  recess  or  adjourn- 
ment at  approximately  6  or  6:30  p.m.. 
unless  there  is  a  need  for  additional 
time.  If  Senators  feel  that  under  the 
terms  of  the  unanimous-consent  agree- 
ment they  will  be  pressed  for  time,  if 
they  will  make  that  known  to  me  I  will 
be  glad  to  adjust  those  hours  so  that 
we  can  accommodate  any  reasonable 
requirement  by  Senators  on  both  sides 
of  the  aisle. 

Mr.  President.  I  do  not  anticipate  a 
Saturday  session  this  week  under  the 
circtunstances.  I  would  expect  more  or 
less  normal  operating  hours,  with  the 
single  exception  that  I  just  noted,  that 
is  to  say,  if  there  is  a  need  to  accom- 
modate the  requirement  of  Senators 
for  additional  time. 

SECOND  RECONCILIATION  PACKAGE  TO  BE  TAKEN 
DP  ON  WEDNESDAY.  AUGUST  4,  1983 

Mr.  President,  on  next  Wednesday,  a 
week  from  today,  after  we  have  final 
passage  or  final  disposition  of  the  bal- 
anced budget  resolution,  it  will  be  my 
intention  to  ask  the  Senate  then  to 
turn  to  the  consideration  of  the 
second  reconciliation  package.  On 
Wednesday.  Thursday,  and  Friday  we 
should  have  ample  time  to  finish  the 
debate  on  that  package,  which  Mem- 
bers will  recaU  Is  limited  to  20  hours 
imder  the  Budget  Act. 

Mr.  President.  I  have  no  further 
need  for  my  time  imder  the  standing 
order,  and  I  am  prepared  to  yield  to 
any  Senator  seeking  time.  Does  the 
Senator  from  Wisconsin  seek  time? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  BAKER.  Yes.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin. 


THE  PRESIDENT  SHOULD  CON- 
SIDER A  COMPREHENSIVE 
TEST  BAN  TREAT? 

Mr.  PROXMIRE.  Mr.  President,  on 
July  23,  the  New  York  Times  carried 
an  editorial  that  deplored  the  Presi- 
dent's decision  to  avoid  negotiations 
on  a  comprehensive  test  ban  treaty. 
Pew  actions  this  Government  and  the 
Soviet  Union  could  take  would  do 
more  to  slow  down  the  arms  race  than 
the  ratification  of  a  comprehensive 
test  ban  treaty.  It  would  greatly  slow 
the  progress  in  both  coimtries  to  per- 
fect the  killing  power  of  newer  and 
more  deadly  and  more  utterly  devas- 
tating nuclear  weapons.  Above  all,  it 
would  slow  down  and  provide  a  much 
more  secure  basis  for  stopping  the  pro- 
liferation of  the  nuclear  arms  race 
among  a  dozen  or  more  other  nations. 

There  is  every  reason  to  believe  that 
such  a  test  ban  could  be  practical, 
workable,  and  greatly  advance  man- 
kind's prospect  of  surviving  for  the 
next  30  or  40  years. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Sand  in  the  Ete 

The  Reagan  team's  "decision "  not  to  con- 
sider a  comprehensive  nuclear  test-ban  imtll 
two  older  treaties  are  perfected  is  so  much 
sand  In  the  eyes.  The  Administration  has 
avoided  test-ban  negotiations  for  18  months; 
It  clearly  has  no  interest  in  the  total  treaty. 
That  is  too  bad  for  Soviet-American  rela- 
tions and  for  the  cause  of  non-proliferation. 
Without  great  military  risk  to  either  power, 
a  total  ban  would  do  much  to  help  discour- 
age other  nations  from  pursuing  nuclear 
weapons. 

The  Joint  Chiefs  of  Staff  invariably  insist 
that  testing  Is  essential  for  weapons  devel- 
opment and  for  confidence  In  the  reliability 
of  old  warheads.  Their  opposition  Is  rein- 
forced by  America's  weapons  laboratories, 
which  fear  for  the  future  of  their  work  If 
denied  the  right  to  test.  But  there  are  good 
answers  to  these  concerns  that  the  Adminis- 
tration does  not  even  twther  to  debate.  It 
sides  with  the  Chiefs  and  uses  old  scare  sto- 
ries about  Inadequate  verification  to  confuse 
Congress  and  the  public. 

Indeed,  officials  are  raising  objections  to 
one  set  of  nuclear  test  agreements  to  dis- 
credit a  wholly  different  kind.  The  verifica- 
tion problem,  if  there  is  one,  concerns  a  pro- 
tocol to  a  1974  treaty  that  limits  under- 
ground explosions  to  ISO  kllotons.  It  was 
concluded  by  President  Nixon  and  augment- 
ed by  President  Ford  to  cover  tests  of  so- 
called  peaceful  nuclear  devices.  Various  con- 
troversies have  held  up  ratification  of  these 
accords,  but  both  superpowers  say  they  are 
abiding  by  their  terms. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floox. 
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The  old  threshold  treaties,  however,  have 
mostly  symbolic  value.  A  150-kiloton  limit 
allows  virtually  all  the  testing  that  anyone 
would  want.  A  comprehensive  test-ban  is  an 
entirely  different  matter.  It  would  effective- 
ly stop  the  race  to  improve  the  quality  of 
nuclear  warheads.  Under  principles  already 
negotiated  by  the  Carter  Administration,  it 
would  supersede  the  threshold  treaties  and 
also  the  1963  treaty  barring  tests  in  the  at- 
mosphere. 

It  is  much  easier  to  detect  violations  of  a 
total  ban  than  to  discriminate  among  explo- 
sions with  a  force  of  about  150  kilotons.  So 
there  would  be  no  insuperable  obstacle  to 
monitoring  compliance.  The  Soviet  Union 
has  gone  further  than  ever  before  in  agree- 
ing to  American-controlled  monitoring 
boxes  where  Washington  wants  them  and  to 
the  idea  of  onsite  inspection  on  challenge. 
The  details  of  these  concessions  is  what  the 
Reagan  team  should  be  negotiating  about. 

A  comprehensive  ban  would  hamper  im- 
provements in  warhead  design,  an  American 
emphasis,  and  explosive  power,  a  Soviet  em- 
phasis. It  would  also  gradually  erode  confi- 
dence in  the  reliability  of  warheads  on  the 
shelf.  But  that  is  important  only  for  a  pre- 
emptive first-strike.  American  strategists 
who  feel  vulnerable  to  such  a  strike  would 
actually  gain  security  from  a  total  ban. 

Against  all  the  fears  of  a  comprehensive 
test-ban  must  be  weighed  the  enormous 
boost  it  would  give  to  the  diplomacy  of  halt- 
ing the  proliferation  of  nuclear  weapons 
states— a  greater  danger  than  even  the 
Soviet-American  arms  race. 

Even  without  a  full  ban,  the  opprobrium 
attached  to  testing  has  been  a  deterrent 
among  third-world  nations.  A  total  ban 
would  greatly  reinforce  the  efforts  to  bar  a 
second  Indian  explosion  or  the  Pakistani 
test  that  might  provoke  it.  A  treaty  would 
reduce  the  likelihood  of  testing  by  Middle 
East  nations,  Argentina,  Brazil  or  South 
Africa. 

Negotiations  in  the  Carter  years  demon- 
strated a  real  Soviet  Interest.  It  was  the 
United  SUtes  that  backed  away  when  a  po- 
litically weakened  President  became  afraid 
to  challenge  the  Joint  Chiefs.  A  test-ban  is 
one  kind  of  "freeze"  that  is  manageable  and 
advantageous.  If  the  Reagan  team  opposes 
it.  let  it  be  honest  about  its  reasons  and  risk 
a  (air  debate. 


EAST  TIMOR:  THE  DEATH  TOLL 
GOES  ON 

Mr.  PROXMIRE.  Mr.  President,  as 
he  has  so  often  in  the  past.  Senator 
TsoNGAs  recently  alerted  us  to  the 
latest  information  on  the  plight  of 
East  Timor.  According  to  the  report 
he  cited  by  Rod  Nordland  in  the  Phila- 
delphia Inquirer,  the  suffering  of  the 
East  Tomorese  continues  unabated. 

Six  years  ago.  East  Timor  was  invad- 
ed and  occupied  by  Indonesia.  Mr. 
Nordland  tells  us  that  during  these 
past  years,  hundreds  of  thousands  of 
Timorese  may  have  perished  through 
violence,  famine,  and  disease.  Mr. 
Nordland  describes  widespread  malnu- 
trition and  hunger,  inadequate  health 
care,  and  ongoing  warfare  that  dis- 
rupts efforts  to  feed  the  starving  pop- 
ulace. Mr.  Nordland  sdso  writes  of  po- 
litical prisoners  numbering  in  the 
thousands  smd  of  the  relocation  of 
hundreds  of  thousands  of  Timorese. 


The  Indonesian  rule  has  been  char- 
acterized by  fear  and  accusations  of 
torture,  murder,  rape,  and  widespread 
abuse  of  the  Timorese.  Those  civilians 
who  protest  disappear,  are  Imprisoned, 
or  interrogated,  and  are  forced  to 
recant.  Relatives  of  guerrillas  are  held 
hostage  on  Atauro  Island  in  a  so-called 
rehabilitation  center,  purportedly  for 
there  own  good.  There,  entire  families, 
including  children,  are  ravaged  by  dis- 
ease and  himger  before  Red  Cross 
relief  is  allowed.  These  findings  are 
supported  by  clergymen,  civilian  offi- 
cials, and  aid  organizations,  but  the  In- 
donesians coldly  deny  them  all. 

The  story  of  the  Timorese,  as  tragic 
as  it  is,  is  lamentably  familiar.  Once 
again,  we  have  a  national,  ethnical, 
racial,  or  religious  group  singled  out 
for  deadly  maltreatment.  Those  in 
power  often  show  little  pity  for  peo- 
ples who  are  "different"  from  the 
ruling  group.  This  is  why  insular  cul- 
tural groups  are  particularly  vulnera- 
ble to  oppression.  The  tale  of  East 
Timor  is  a  flagrant  case  of  one  group 
crushing  another  with  complete  disre- 
gard for  the  survival  of  the  subjugated 
group.  The  Indonesians  seem  quite  in- 
different to  the  horrible  death  toll 
among  the  Timorese.  A  prominent 
Timorese  told  Mr.  Nordland: 

I  think  the  Indonesians  are  happy  to  see 
famine.  The  Timorese  people  will  always  be 
a  problem  so.  they  figure,  just  eliminate  the 
problem. 

The  Indonesian  Government's  insen- 
sitivity  to  the  potential  extinction  of 
the  Timorese  is  the  first  prerequisite 
for  genocide.  We  cannot  permit  geno- 
cidal  perpetrators  to  escape  from  the 
prosecution  that  their  acts  warrant. 
The  Genocide  Convention  is  designed 
to  deter  through  the  threat  of  future 
punishment,  just  as  any  law  is  intend- 
ed to  do,  yet  this  simple  device  has 
generated  groundless  opposition  here 
in  the  Senate. 

Mr.  President,  although  the  inhabit- 
ants of  East  Timor  are  not  allowed  to 
speak  to  foreigners,  some  braved  gov- 
ernment terror  to  urge  Mr.  Nordland. 
"Please  tell  the  world  so  they  can  help 
the  Timorese  people."  I  wish  I  could 
tell  these  tormented  people  that  their 
message  is  heard,  that  their  cries  and 
the  pleas  of  other  persecuted  peoples 
reach  sympathetic  ears.  But  any  such 
assurances  would  be  somewhat  hollow 
as  long  as  America  has  refused  to  back 
the  Genocide  Convention.  I  hope 
someday  soon  I  can  tell  the  Timorese 
and  others  who  share  their  misery 
that  they  are  not  forgotten,  that 
America  has  at  long  last  ratified  the 
Genocide  Convention. 

I  thank  the  distinguished  majority 
leader  and  I  yield  the  floor. 


cated  to  the  minority  leswier  under  the 
standing  order  may  be  reserved  for  his 
use  at  any  time  during  this  day. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection.  It  Is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time  under  the  standing 
order. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  Nunn)  Is  recognized  for 
not  to  exceed  15  minutes. 
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RESERVATION  OF  MINORITY 
LEADER'S  TIME 

Mr.  BAKER.  Mr.  President,   I  ask 
unanimous  consent  that  the  time  allo- 


THE    CRIME    CONTROL    ACT    OP 
1982:  TITLE  IV— HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  for  the 
past  several  weeks,  Senator  Chiles 
and  I  have  reiterated  again  and  again 
to  our  colleagues  the  urgent  need  for 
reform  of  the  laws  currently  governing 
habeas  corpus  proceedings.  In  this 
time  of  violent  crime  and  congested 
court  dockets,  our  criminal  justice 
systeip  can  no  longer  afford  the 
luxury  of  litigating  and  needlessly  re- 
lltlgatlng  Issues  fairly  decided  many 
years  before.  I  suggest  that  much  of 
the  delay  and  uncertainty  In  our  court 
system  can  be  traced  to  the  abuse  of 
habeas  corpus  proceedings  by  convict- 
ed criminals.  The  3-year  statute  of  lim- 
itations for  those  proceedings,  which 
Senator  Chiles  and  I  have  Included  In 
S.  2543,  will  go  a  long  way  in  restoring 
efficiency  and  certainty  to  our  judicial 
system 

Consider  that  provision  In  light  of 
the  case  of  Joe  Ed  Hudson  versus  the 
State  of  Alabama.  Hudson  was  convict- 
ed of  two  counts  of  armed  robbery  in 
the  circuit  court  of  Chilton  County. 
Ala.,  in  1948.  He  was  sentenced  to 
terms  of  imprisonment  of  10  years  on 
the  first  count  and  15  years  on  the 
second. 

Hudson  made  no  attack  on  his  con- 
viction until  some  17  years  later  when. 
In  1965,  he  filed  a  petition  for  a  writ  of 
error  coram  nobis  In  Alabama  State 
court.  After  a  full  hearing,  the  State 
court  denied  any  relief  to  Hudson. 

Nearly  10  years  after  disposition  of 
that  petition.  Hudson  turned  to  the 
Federal  system  for  relief,  filing  a  peti- 
tion for  a  writ  of  habeas  corpus  in  the 
Federal  district  court.  Following  a  full 
evidentiary  hearing  on  Issues  from  a 
trial  taking  place  over  20  years  earlier, 
the  Federal  district  judge  denied  Hud- 
son's petition.  The  court  found  insuffi- 
cient evidence  to  support  Hudson's 
claim  and  further,  that  Hudson  was 
barred  by  laches  since  he  had  not  been 
"reasonably  diligent"  in  asserting  his 
rights. 

Hudson,  in  turn,  appealed  that 
ruling  to  the  court  of  appeals  for  the 


fifth  circuit.  In  1974,  more  than  26 
years  after  his  original  conviction,  the 
court  of  appeals  reversed  the  district 
court's  ruling  and  granted  Hudson's 
petition  for  a  writ  of  habeas  corpus.  In 
doing  so,  the  court  held  that  delay, 
even  to  the  extent  of  26  years,  was  not 
a  bar  to  habeas  corpus  relief  In  Feder- 
al courts. 

It  Is  interesting  to  note  the  difficul- 
ties which  faced  the  State  In  contest- 
ing Hudson's  petition,  some  26  years 
after  the  actual  criminal  trial.  When 
the  habeas  petition  was  filed,  there 
was  no  longer  any  formal  record  of  the 
two  1948  convictions  available  for 
presentation  to  the  court.  It  Is  not  dif- 
ficult to  Imagine  the  obvious  problems 
with  continued  availability  of  wit- 
nesses and  difficulties  hi  recollection 
of  such  long  ago  events.  Despite  those 
problems,  the  appellate  court  made  no 
attempt  to  judge  the  reasonableness  of 
Hudson's  great  delay  in  bringing  the 
petition. 

Finally,  there  Is  still  one  more  cause 
for  concern  In  this  case.  Hudson 
waited  until  1974  to  seek  habeas 
corpus  relief  for  his  1948  convictions, 
despite  the  fact  that  he  completed 
serving  the  sentence  Imposed  In  1948 
some  4  years  earlier.  In  1970.  At  the 
time  of  his  petition  for  habeas  relief, 
he  was  serving  a  prison  sentence  Im- 
posed In  1951  as  a  result  of  his  convic- 
tion on  a  separate  charge  of  armed 
robbery.  Despite  that  fact  and  despite 
his  delay  of  over  20  years  in  filing,  the 
Federal  courts  were  required  to  review 
and  review,  again  Issues  which  should 
have  been,  in  all  fairness,  raised  and 
decided  many  years  earlier. 

I  suggest  that  it  Is  exactly  this  type 
of  delayed  litigation  which  dally  ham- 
pers our  already  overburdened  judicial 
system.  If  we  are  to  regain  the  public's 
confidence  in  the  criminal  justice 
system,  we  must  begin  by  fair  and  effi- 
cient revision  of  habeas  corpus  pro- 
ceedings. 

This  Congress  can  and  should  act 
now  to  bring  about  that  fair  and  effi- 
cient revision  by  prompt  and  favorable 
consideration  of  S.  2543. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  30 
minutes,  with  statements  limited 
therein  to  3  minutes  each. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
Mk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EL  SALVADOR  CERTIFICA-nON 
REPORT 

Mr.  PERCY.  Mr.  President,  the 
Senate  Foreign  Relations  Committee 
received  a  report  from  the  Depart- 
ment of  State  yesterday  which  makes 
certifications  with  regard  to  El  Salva- 
dor's himuin  rights  situation,  govern- 
ment control  of  the  armed  forces,  and 
economic  and  political  reforms,  includ- 
ing agrarian  reform. 

The  report  is  required  under  section 
728  (b)  and  (d)  of  the  International  Se- 
curity and  Development  Cooperation 
Act  of  1981,  signed  Into  law  by  the 
President  last  December. 

The  Foreign  Relations  Committee 
will  hold  hearings  on  the  certification 
on  August  3.  Administration  witnesses 
Including  Assistant  Secretaries  of 
State  Thomas  EInders  and  Elliott 
Abrams  will  testify  at  10  a.m.,  and 
public  witnesses  are  scheduled  to  testi- 
fy at  2  p.m.,  both  in  room  4221  of  the 
Dirksen  Senate  Office  Building. 

Because  of  the  large  interest  in  the 
details  of  the  administration's  report, 
I  ask  unanimous  consent  that  the  de- 
termination and  the  accompanying 
report  be  printed  in  Its  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trx  Secrktary  op  State, 
Washington,  D.C.,  July  27,  1982. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  International 
Security  and  Development  Cooperation  Act 
of  1981.  P.L.  97-113.  makes  the  provision  of 
certain  security  assistance  and  the  assign- 
ment of  certain  military  personnel  to  El  Sal- 
vador contingent  upon  a  certification  In  ac- 
cordance with  Section  728  of  the  Act.  The 
first  such  certification  and  Justification 
were  presented  to  Congress  January  28, 
1982. 

I  hereby  transmit  to  you  the  second  such 
certification  as  is  required  under  Sections 
728  (b)  and  (d).  Specifically  I  have: 

(1)  determined  that  the  Oovemment  of  El 
Salvador  Is  making  a  concerted  and  signifi- 
cant effort  to  comply  with  Internationally 
recognized  human  right*; 

(2)  determined  that  the  Oovemment  of  El 
Salvador  Is  achieving  substantial  control 
over  all  elements  of  Its  own  armed  forces,  so 
as  to  bring  to  an  end  the  Indiscriminate  tor- 
ture and  murder  of  Salvadoran  citizens; 

(3)  determined  that  the  Oovemment  of  El 
Salvador  Is  making  continued  progress  in 
implementing  essential  economic  and  politi- 
cal reforms,  including  the  land  reform  pro- 
gram; 

(4)  determined  that  the  Oovemment  of  El 
Salvador  Is  committed  to  the  holding  of  free 
elections  and  has  held  such  elections  at  an 
early  date  and  to  that  end  has  demonstrated 
its  good  faith  efforts  to  begin  discussions 
with  all  major  political  factions  In  El  Salva- 
dor which  have  declared  their  willingness  to 
find  and  Implement  an  equitable  political 
solution  to  the  conflict; 

(5)  authorized  the  obligation  of  funds  In 
fiscal  years  1982  and  1983  for  assistance  for 
El  Salvador  under  chapter  2  or  5  of  part  II 
of  the  Foreign  Assistance  Act  of  1961,  the  is- 
suance of  letters  of  offer  and  the  extension 
of  credits  and  guarantees  for  El  Salvador 


under  the  Arms  Export  Control  Act,  and 
the  assignment  of  members  of  the  Armed 
Forces  to  El  Salvador  to  carry  out  functions 
under  either  of  these  Acts. 

A  comprehensive  report  dealing  with  the 
matters  covered  In  this  certification  and 
providing  the  Justification  for  the  certifica- 
tion Is  enclosed.  Although  not  a  require- 
ment of  the  law  at  this  time,  the  report  also 
includes  a  separate  section  dealing  with  the 
Oovemment  of  El  Salvador's  Investigation 
Into  the  murders  of  the  six  United  SUtes 
citizens  In  El  Salvador  in  December  1980 
and  January  1981  and  Into  the  disappear- 
ance of  John  J.  Sullivan.  I  understand  that 
legislation  on  these  matters  is  before  the 
Congress.  Should  such  legislation  be  en- 
acted, the  Administration  would,  of  course, 
promptly  implement  it. 

It  has  been  our  objective  In  compiling  this 
report  to  provide  the  Congress  with  the 
most  comprehensive  and  objective  analysis 
possible  of  the  subject  covered  under  the 
certification  requirement.  As  the  report 
makes  clear,  we  continue  to  be  concerned 
over  the  human  rights  situation  and  the 
course  of  the  reform  program  in  El  Salva- 
dor. Nevertheless,  there  have  been  tangible 
signs  of  progress  in  each  of  the  areas  cov- 
ered under  the  certification  requirement, 
and  we  believe  that  the  attached  Justifica- 
tion shows  that  a  firm  base  has  been  estab- 
lished for  further  progress  In  the  months 
ahead. 

Sincerely. 

Oborge  p.  Shulte. 

EIncloBure. 

DEPARTifEifT  OP  State. 
Washington,  D.C.  July  27,  1982. 
Subject:  Determination  to  authorize  contin- 
ued assistance  for  El  Salvador. 
Pursuant  to  Sections  728  (b)  and  <d)  of  the 
International    Security    and    Development 
Cooperation    Act    of    1981    and    Executive 
Order  No.  12163.  as  amended.  I  hereby: 

(1)  determine  that  the  Government  of  El 
Salvador  Is  making  a  concerted  and  signifi- 
cant effort  to  comply  with  international  rec- 
ognized human  rights; 

(2)  determine  that  the  Government  of  El 
Salvador  is  achieving  substantial  control 
over  all  elements  of  its  own  armed  forces,  so 
as  to  bring  to  an  end  the  indiscriminate  tor- 
ture and  murder  of  Salvadoran  citizens; 

(3)  determine  that  the  Ooverrmient  of  El 
Salvador  is  making  continued  progress  in 
Implementing  essential  economic  and  politi- 
cal reforms.  Including  the  land  reform  pro- 
gram; 

(4)  determine  that  the  Oovemment  of  El 
Salvador  is  committed  to  the  holding  of  free 
elections  and  has  held  such  elections  at  an 
early  date  and  to  that  end  has  demonstrated 
its  good  faith  efforts  to  begin  discussions 
with  all  major  political  factions  in  El  Salva- 
dor which  have  declared  their  willingness  to 
find  and  implement  an  equitable  political 
solution  to  the  conflict; 

(5)  authorize  the  obligation  of  funds  In 
fiscal  years  1982  and  1983  for  assistance  for 
El  Salvador  under  chapter  2  or  5  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.  the  Is- 
suance of  letters  of  offer  and  the  extension 
of  credits  and  guarantees  for  El  Salvador 
under  the  Arms  Export  Control  Act.  and 
the  assignment  of  members  of  the  Armed 
Forces  to  El  Salvador  to  carry  out  functions 
under  either  of  these  Acts. 

This  determination  together  with  the  Jus- 
tification therefor  shall  be  reported  to  the 
Congress  immediately. 
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This  determination  shall  be  published  In 
the  Federal  Register. 

George  P.  Shultz. 

Report  oi«  the  Situatiok  in  El  Salvador 


lieve   the   report  shows   tangible   signs  of 
progress  in  each  of  the  areas  covered  under 
the  certification  requirement. 
summary 


EXECtmVE  SUMMARY 

Severe  civil  strife  has  continued  in  El  Sal- 
vador in  the  period  covered  by  this  report. 
The  newly-elected  Government  of  National 
Unity  continues  to  be  engaged  in  a  struggle 
with  a  guerrilla  movement  which  is,  with 
outside  support,  attempting  to  seize  power 
by  force.  The  ongoing  violence  continues  to 
result  in  reports  of  violations  of  basic 
human  rights  committed  by  leftist  guerril- 
las, right-wing  terrorists  and  members  of 
the  government  security  forces.  We  contin- 
ue to  be  concerned  over  the  human  rights 
situation  and  the  course  of  the  reform  pro- 
gram In  El  Salvador.  Nevertheless,  there  are 
tangible  signs  of  progress  by  the  Govern- 
ment of  National  Unity,  and  we  believe  a 
firm  base  has  been  established  for  further 
progress  in  the  months  ahead. 

The  development  of  democratic  order  in 
El  SsUvador  is  likely  to  be.  over  the  long 
term,  the  best  guarantee  of  human  righte 
improvement.  In  this  regard,  the  most  im- 
portant development  in  El  Salvador  in 
recent  months  has  been  the  initiation  of  a 
democratic  political  process  based  on  free 
elections.  One-and-one-half  million  Salva- 
dorans  (over  80%  of  the  eligible  electorate) 
voted  in  the  March  28,  1982  elections.  These 
elections,  closely  monitored  by  large  num- 
bers of  international  observers  and  journal- 
ists, selected  a  60-meml>er  Constituent  As- 
sembly, charged  with  forming  an  interim 
government  and  writing  a  new  constitution. 
As  the  Assembly  continues  its  work  lead- 
ing up  to  elections  for  a  permanent  govern- 
ment after  adoption  of  the  constitution,  the 
popular  accountability  inherent  in  the 
democratic  process  will  channel  the  wide- 
spread desire  of  the  Salvadoran  people  for  a 
return  to  law  and  order  into  pressure  on  all 
political  elements  for  action  in  this  area. 

The  new  government  has  already  under- 
taken substantial  steps  to  ensure  continued 
progress  in  human  rights  areas: 

The  Minister  of  Defense  has  ordered  that 
all  violations  of  citizens'  rights  be  stopped 
immediately  and  directed  punishment  of 
military  offenders. 

Over  the  past  six  months  109  members  of 
the  Salvadoran  Armed  Forces  were  disci- 
plined for  various  offenses.  Including  56 
cases  submitted  to  judicial  action.  In  addi- 
tion, 20  members  of  the  civil  defense  forces 
were  disciplined  in  the  ongoing  effort  to 
prevent  abuses  by  the  paramilitary  forces. 

Despite  continued  resistance  in  some 
quarters,  demonstrable  progress  has  been 
made  in  the  land  reform  program,  including 
the  issuance  of  over  10.000  Phase  III  (Land- 
to-the-Tlller)  provisional  titles  In  the  last 
six  months— 4,865  issuances  since  the  elec- 
tions. 

The  Government  and  the  Armed  Forces 
have  undertaken  an  effort  to  restore  those 
farmers  illegally  evicted  from  their  land  fol- 
lowing the  confusion  over  the  Constituent 
Assembly's  modification  of  Decree  207. 
Some  2,000  families  have  been  returned  to 
their  farms  by  the  Armed  Forces  since  June 
I. 

The  Salvadoran  government  has  begun 
proceedings  under  Salvadoran  law  to  bring 
to  justice  those  accused  of  the  December 
1980  killings  of  four  American  churchwom- 
en. 

The  report  which  follows  is  designed  to 
provide  the  Congress  with  the  most  compre- 
hensive and  objective  analysis  possible 
under  the  certification  requirement.  We  be- 


The  most  important  development  In  El 
Salvador  during  the  certification  period  was 
progress  in  the  development  of  representa- 
tive government.  The  Salvadoran  people 
elected  a  Constituent  Assembly,  which  has 
designated  an  interim  coalition  Government 
of  National  Unity,  is  functioning  as  an  inter- 
im legislative  body,  and  will  draft  a  new  con- 
stitution and  set  the  ground  rules  and  the 
date  for  presidential  elections. 

The  Constituent  Assembly  elections,  held 
March  28,  were  hotly  contested  by  six  par- 
ties, supervised  by  an  independent  Central 
Elections  Commission  (CCE)  and  monitored 
by  more  than  200  international  observers. 
President  Duarte  and  the  president  of  the 
CCE  invited  all  parties  to  participate,  in- 
cluding those  on  the  far  left  associated  with 
the  guerrillas,  but  the  latter  refused  to  take 
part  or  negotiate  how  they  could  have  par- 
ticipated with  security  guarantees.  The 
turnout  of  one  and  a  half  million  voters  ex- 
ceeded all  expectations  and  constituted  a 
severe  setback  for  the  guerrillas,  who  had 
called  for  a  boycott  and  attempted  to  dis- 
rupt the  voting  by  force  of  arms. 

During  this  certification  period,  the  land 
reform  program  advanced,  was  subject  to 
some  challenges,  and  was  relaunched.  The 
net  result  is  that  Phase  I  of  the  agrarian 
reform  has  been  consolidated  further;  and 
demonstrable  progress  was  also  made  on 
Phase  III.  Ambiguous  legislation  passed  by 
the  Constituent  Assembly  in  May  gave  rise 
to  the  widespread  belief,  in  and  outside  of 
El  Salvador,  that  Phase  III  was  being  sus- 
pended and  the  entire  reform  process  was  in 
jeopardy.  One  effect  of  this  misconception 
was  a  surge  in  illegal  evictions  in  the  coun- 
tryside. 

Faced  with  this  situation,  the  Govern- 
ment of  National  Unity,  as  one  of  Its  first 
official  acts,  began  a  campaign  personally 
directed  by  President  Magana  to  put  the 
land  reform  programs  back  on  track.  Sup- 
ported by  the  military,  the  President  acted 
to  ensure  that  all  reform  activities  go  for- 
ward, to  distribute  the  first  permanent  land 
titles  to  Phase  III  beneficiaries,  to  pay  the 
first  compensation  to  affected  owners,  to 
direct  high-level  military  and  government 
participation  in  Issuance  of  provisional  titles 
throughout  the  country,  and  to  issue  mili- 
tary orders  to  support  the  agrarian  reform 
and  to  assist  in  reinstallation  of  Illegally 
evicted  beneficiaries.  Perhaps  most  impor- 
tantly, the  government  appointed  a  strong 
president  of  PINATA.  the  government 
agency  which  administers  Phase  III. 

Our  conclusion  is  that  despite  continuing 
problems  and  strong  challenges,  there  has 
been  demonstrable  progress  in  implement- 
ing essential  economic  and  political  reforms, 
including  land  reform,  in  El  Salvador  during 
the  certification  period:  Five  permanent 
titles  were  Issued  to  cooperatives  and  48 
owners  were  compensated,  but  of  major  Im- 
portance was  the  fact  that  178.530  Phase  I 
beneficiaries  were,  as  a  result  of  govern- 
ment-supported technical  assistance  and  ag- 
ricultural credit  programs,  able  to  begin 
their  third  crop  year.  For  most,  that  alone 
represents  three  consecutive  years  of 
progress.  Since  January  1.  11.238  Phase  III 
titles.  Including  4.865  since  the  March  28 
election,  were  Issued,  together  with  the  first 
251  permanent  titles.  The  first  former 
owners  of  lands  redistributed  under  Decree 
207  were  paid  $614,219.  and  7.017  essential 
field  Inspections  were  carried  out. 


Democratic  elections  will,  of  course,  give 
the  Salvadoran  people  a  regular  opportuni- 
ty to  gauge  the  performance  of  their  elected 
leaders  and  the  political  parties  on  the  re- 
forms. 

Although  the  monthly  total  of  deaths  at- 
tributed to  political  violence  declined  some- 
what (according  to  available  statistics), 
human  rights  violations  and  terrorism  con- 
tinued to  be  a  major  problem  during  the 
certification  period. 

There  continue  to  be  reports  of  human 
rights  abuses  on  the  part  of  various 
branches  of  the  Salvadoran  security  forces. 
There  have  been,  however,  significant  ef- 
forts by  the  Salvadoran  leadership  to  cor- 
rect the  problem.  Since  October  15.  1979.  at 
least  1.000  members  of  the  Salvadoran  secu- 
rity forces  have  been  disciplined  for  abuses 
of  authority.  Ministry  of  Defense  records 
show  that  during  this  certification  period. 
109  members  of  the  Salvadoran  Armed 
Forces  were  disciplined  for  various  offenses, 
of  which  56  cases  have  been  submitted  for 
judicial  action.  In  addition,  at  least  20  mem- 
bers of  the  civil  defense  forces  were  disci- 
plined In  a  special  effort  to  crack  down  on 
abuses  committed  by  paramilitary  forces. 

On  March  10,  1982.  Minister  of  Defense 
Garcia  Issued  an  instruction  to  all  military 
personnel  sUtlng  that  all  Illegal  actions  and 
violations  of  the  rights  of  citizens  must 
cease  and  ordering  the  punishment  of  those 
falling  to  heed  this  order.  But  continued 
training  is  necessary  for  building  upon  the 
progress  already  achieved  In  raising  the 
level  of  discipline  and  professionalism. 

Although  serious  problems  remain,  we 
conclude  that  the  Government  of  El  Salva 
dor  Is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights.  Given  the  orders  issued 
by  the  Armed  Forces  concerning  human 
rights  abuses  and  the  codes  of  conduct  pro- 
mulgated to  achieve  this  objective,  and  In 
light  of  the  substantial  efforts  to  improve 
the  disciplinary  system,  we  conclude  that 
the  Government  of  El  Salvador  is  achieving 
substantial  control  over  all  elements  of  its 
own  armed  forces.  Moreover,  the  establish- 
ment of  responsible  democratic  institutions 
is  a  major  step  toward  channeling  popular 
desires  for  peace,  law.  and  order  into  public 
accountability  for  the  government's  per- 
formance in  these  areas  of  concern.  In  addi- 
tion, democratic  institutions  provide  a 
peaceful  channel  for  resolving  conflict  and 
disagreements. 

Substantial  progress  has  been  made  in  the 
murder  case  involving  four  American 
churchwomen.  In  February,  the  investiga- 
tory working  group  turned  lU  final  report 
over  to  the  National  Guard.  The  National 
Guard  found  sufficient  evidence  in  the 
report  to  dismiss  six  guardsmen  and  turn 
them  over  to  a  civilian  court.  The  presiding 
Judge,  in  turn,  examined  the  evidence  and 
determined  that  it  was  sufficient  to  justify 
charging  five  of  the  former  guardsmen  with 
aggravated  homicide.  They  were  remanded 
to  prison  pending  the  resolution  of  their 
trial.  The  trial  judge  has  Initiated  and  large- 
ly completed  the  judicial  inquiry  required 
under  Salvadoran  law.  We  expect  the  date 
of  the  trial  to  be  set  this  fall. 

The  Government  of  El  Salvador  has 
moved  to  reinvigorate  the  investigation  into 
the  murder  of  the  two  American  land 
reform  advisors  and  their  Salvadoran  col- 
league by  forming  in  April  a  new  investiga- 
tive working  group  to  uncover  additional 
evidence.  To  date  all  efforts  have  failed  to 
provide  any  clues  as  to  the  whereabouts  of 
John   J.   Sullivan,   an  American   freelance 
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journalist  who  dlsappeard  in  San  Salvador 
in  December  1980.  The  investigation  of  Mr. 
Sullivan's  disappearance  has  received  the 
attention  of  the  highest  levels  of  the  Salva- 
doran Government. 

ENS  SUMMARY 

Each  of  the  specific  issues  enumerated  in 
Section  728(d)  is  addressed  below: 

THE  HUMAN  RIGHTS  SITUATION  IN  EL  SALVADOR 

Severe  civil  strife  has  continued  In  El  Sal- 
vador in  the  period  covered  by  this  report. 
The  newly  elected  Govertunent  of  National 
Unity  continues  to  be  engaged  In  a  struggle 
with  a  guerrilla  movement  which,  with  ex- 
ternal support,  is  attempting  to  seize  power 
by  force.  This  strife  in  El  Salvador  contin- 
ues to  produce  serious  and  frequent  viola- 
tions of  basic  human  rights  committed  by 
leftist  guerrillas,  right  wing  terrorlste.  and 
members  of  the  government's  military  and 
security  forces.  Criminal  activity  and  per- 
sonal acts  of  vengeance  also  continue  to 
occur  with  frequency  in  an  atmosphere  of 
confusion  and  destruction  resulting  from 
bitter  civil  conflict. 

The  most  important  development  in  El 
Salvador  in  recent  months  has  been  the  ini- 
tiation of  a  democratic  political  process 
based  on  free  elections.  On  March  28.  1982. 
the  people  of  El  Salvador  exercised  the 
Internationally  recognized  human  right  to 
participate  in  the  political  process  of  their 
country.  The  overwhelming  majority  of  the 
££alvadoran  electorate  cast  balloU  for  the  se- 
lection of  a  60-member  Constituent  Assem- 
bly, charged  with  forming  an  interim  gov- 
ernment and  writing  a  new  constitution  and 
electoral  laws.  The  election  was  conducted 
(CCE).  The  electoral  process  was  closely 
monitored  by  large  numbers  of  Internation- 
al observers  and  journalists  and  was  widely 
judged  to  be  fair  and  honest.  (See  the  fol- 
lowing section  on  elections.) 

The  development  of  a  firm  democratic 
order  in  El  Salvador  is  likely  to  be.  over  the 
long  term,  the  best  guarantee  of  human 
rights  improvement  in  other  areas.  The  pop- 
ular accountability  inherent  in  the  demo- 
cratic process  will  serve  to  channel  the  wide- 
spread desire  for  a  return  to  law  and  order 
into  pressure  on  all  political  elements  to 
promote  these  objectives.  The  establish- 
ment of  democracy  in  El  Salvador  also 
offers  the  possibility  of  ending  the  civil 
strife  that  produces  human  rights  abuses  on 
all  sides,  by  providing  an  avenue  for  politi- 
cal participation  and  reconciliation  of  dls- 
igreements  by  peaceful  means.  Finally,  elec- 
tions in  El  Salvador,  as  a  process  in  which 
people  participate  freely  as  individuals 
rather  than  acting  on  the  basic  of  existing 
familial  or  patron-client  ties,  should  gradu- 
ally reduce  the  lawless  use  of  public  forces 
for  private  interests. 

The  criminal  Justice  system  has  been, 
since  the  early  1970s,  one  of  the  major  vic- 
tims of  El  Salvador's  civil  strife.  While  it 
(»ntinues  to  prosecute  some  criminal  cases. 
It  has  been  Ineffective  in  crimes  associated 
with  the  civil  strife.  The  failure  of  the  Judi- 
cial system  is  both  an  effect  and  a  cause  of 
continued  human  rights  abuses  and  will  be  a 
focus  of  Salvadoran  reform  efforts  and  U.S. 
»ssistance  over  the  next  year.  Intimidation 
of  Judges,  witnesses,  and  officials  by  the 
right  and  the  left  continues  much  as  It  has 
during  the  past  three  years.  As  a  result,  due 
process  in  cases  of  alleged  subversion  re- 
mains primarily  in  the  hands  of  the  military 
under  the  authority  of  the  state  of  siege 
Decree  507.  There  are  positive  signs,  howev- 
er. Procedures  established  in  Decree  507  for 
the  investigation  and  prosecution  of  those 
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suspected  of  subversion  are  being  respected, 
even  if  basic  constitutional  rights  have  been 
suspended:  and  the  Constituent  Assembly 
has  appointed  a  new  Supreme  Court. 

Indices  of  political  violence,  from  what- 
ever source,  are  uncertain,  not  only  because 
of  the  divisive  civil  strife  that  exlsU  in  El 
Salvador,  but  because  of  the  differing  meth- 
odology used  In  compiling  the  data.  (See  Ap- 
pendix A  for  an  analysis  of  the  methodolo- 
gies of  these  organizations  for  compiling 
statistics.)  According  to  the  various  avail- 
able sources,  however,  there  has  continued 
to  be  a  downward  trend  in  the  monthly 
total  of  deaths  attributable  to  political  vio- 
lence during  the  past  six  months.  While 
there  was  a  surge  in  March  which  coincided 
with  guerrilla  attempts  to  disrupt  the  Con- 
stituent Assembly  election,  the  general 
trend  continues  to  be  downward  for  this 
period  as  it  indeed  has  been  since  October 
1980  when  the  Embassy  first  began  monitor- 
ing press  reports  of  violence. 

Although  abuses  continue,  there  has  been 
a  demonstrable  attempt  on  the  part  of  gov- 
ernment authorities  to  control  forces  which 
perpetrate  them.  These  actions  include  ef- 
forts to  bring  to  justice  persons  who  have 
been  involved  in  human  rights  abuses,  espe- 
cially acts  of  murder.  The  E^mbassy  has 
been  able  to  confirm  that  since  January  1. 
47  members  of  the  military  forces  and  at 
least  ten  civil  defense  members  have  been 
arrested  and  confined  for  violent  abuses  of 
authority  (murder,  assault,  rape).  Of  these, 
20  were  arrested  for  murder. 

To  cite  some  specific  cases.  National 
Police  officials  In  March  arrested  twelve 
persons  accused  of  murdering  twenty-four 
civilians  near  the  town  of  San  Pedro  Perula- 
pan,  Cuscatlan  Department.  Among  those 
arrested  were  eight  members  of  the  local 
civil  defense  unit.  Four  members  of  the 
local  civil  defense  force  and  one  member  of 
the  Treasury  Police  are  being  held  for  trial 
In  Conjutapeque.  The  remaining  three  sus- 
pects were  released  for  lack  of  evidence. 
During  May  and  June  1982.  fourteen  Chris- 
tian Democratic  Party  (PDC)  members  and 
officials  were  murdered.  These  murders 
were  condenuied  by  a  declaration  of  the 
Armed  Forces,  as  well  as  by  unanimous  vote 
of  the  Salvadoran  Constituent  Assembly. 
Arrests  were  made  in  two  of  these  cases.  In 
the  case  of  the  murder  of  the  acting  mayor 
of  San  Francisco  Chinameca  and  her  daugh- 
ter, the  suspected  murderers,  a  father  and 
son  who  were  members  of  the  local  civil  de- 
fense unit,  were  arrested  by  the  National 
Guard  on  May  29.  Also  arrested  was  the 
local  civil  defense  commander  who  was  sus- 
pected of  having  participated  in  the  murder 
of  the  previous  mayor.  The  local  command- 
er of  another  civil  defense  unit  was  arrested 
in  the  case  of  the  murder  of  the  mayor  of  El 
Paisnal.  Again,  the  arrests  were  made  by  the 
Salvadoran  National  Guard.  On  January  28, 
the  same  date  as  the  previous  certification. 
National  Police  arrested  a  wealthy,  well-con- 
nected former  army  officer,  together  with 
six  associates,  suspected  of  kidnapping.  The 
principal  detainee,  after  having  been  dis- 
missed from  the  Armed  Forces,  had  devel- 
oped a  private  security  service  suspected  of 
serving  as  a  cover  for  criminal  activities. 
These  cases  are  pending  before  the  civil 
courts. 

These  actions  by  Salvadoran  authorities 
are  significant  In  that  formerly  crimes  of 
this  nature  rarely  resulted  in  arrests  (147 
Christian  Democratic  officials  and  members 
were  killed  during  the  Junta  period  with  no 
notable  success  in  prosecuting  perpetrators). 
In  the  recent  cases  public  security  forces  are 
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relying  on  the  civil  judicial  system  to  pros- 
ecute. In  so  doing  they  are  reinforcing  the 
ability  of  the  civilian  courts  to  apply  the 
law.  where  in  the  past  offenders  of  this  sort 
were  rarely  prosecuted. 

The  attitude  of  the  new  President  of  El 
Salvador.  Alvaro  Magana.  toward  human 
rights  was  highlighted  in  his  June  4th  ad- 
dress. President  Magana  stated  that  his  gov- 
ernment's goals  are  pacification,  democrati- 
zation, confidence  and  security,  economic 
recuperation,  reforms,  and  respect  for 
human  righU.  He  pointed  out  the  necessity 
of  a  policy  based  ".  .  .  on  the  integrity  and 
dignity  of  man,  that  includes  equality  of  op- 
portunity, the  right  to  work,  the  extinction 
of  fear  and  violence.  ..."  As  part  of  Presi- 
dent Magana's  call  for  pacification  and  re- 
spect for  human  rights,  the  Government  of 
El  Salvador  is  actively  considering  an  am- 
nesty program  that  wUl  seek  to  reincorpor- 
ate dissident  elements  into  the  political 
process,  while  guaranteeing  their  safety  and 
security. 

Other  groups  noUbly  including  the 
Catholic  Church,  have  made  significant  con- 
tributions to  improving  the  human  rights 
situation  in  El  Salvador.  In  April  ApostoUc 
Administrator  Rivera  y  Damas  took  a  signif- 
icant step  to  reorient  and  strengthen  the 
Catholic  Church's  role  in  the  protection  of 
human  rights.  Invoking  Pope  Paul  VI  s  uni- 
versal Commission  for  Justice  and  Peace. 
Rivera  y  Damas  re-esUblished  the  Salvador- 
an Conunission  for  Justice  and  Peace,  which 
had  disbanded  in  1977.  This  organization  is 
currently  charged  with  representation  of 
the  legal  rights  of  the  detained  and  disap- 
peared, primarily  through  the  filing  of  peti- 
tions for  writs  of  habeas  corpus  on  behalf  of 
family  members.  With  the  full  backing  of 
the  Church,  It  appears  that  the  organiza- 
tion has  had  some  success  in  locating  and 
obtaining  the  release  of  persons  detained  by 
the  security  forces.  The  existence  of  the  or- 
ganization esUblishes  a  basis  for  Church 
participation  in  broader  human  rights  ac- 
tivities, such  as  a  government  amnesty  pro- 
gram now  in  its  planning  stages.  The  Apos- 
tolic Administrator  has  himself  continued 
to  speak  out  for  the  Church  to  condemn 
human  rights  violations  and  violence  from 
both  sides,  consistently  putting  forth  a  plea 
for  peaceful  solutions  to  El  Salvador's  con- 
flict. The  contribution  of  the  International 
Committee  of  the  Red  Cross  (ICRC)  in 
stressing  humanitarian  rules  of  conduct  to 
military  and  security  forces  is  noted  below. 

In  summary,  although  serious  human 
rights  problems  continue  to  plague  El  Salva- 
dor and  although  progress  in  this  area  has 
not  been  as  great  as  hoped,  it  is  our  conclu- 
sion that  the  strong  private  and  public 
statements  made  on  behalf  of  human  rights 
by  the  leadership  of  the  Government  of  El 
Salvador,  the  evidence  of  a  continued  reduc- 
tion in  overall  levels  of  violence,  and  the  ar- 
rests made  In  a  large  number  of  cases  dem- 
onstrate that  the  Government  of  El  Salva- 
dor Is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights. 

CONTROL  OP  THE  ARMED  PORCES 

There  continue  to  be  reports  of  human 
rights  abuses  on  the  part  of  various 
branches  of  the  Salvadoran  security  forces. 
Although  there  has  been  no  evidence  to 
support  periodic  guerrilla  allegations  of 
large-scale  massacres  allegedly  committed 
by  government  forces,  reports  of  torture 
and  execution  of  prisoners  and  the  partici- 
pation of  individual  members  qf  the  security 
forces  in  right-wing  terrorist  activity  contin- 
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ue.  and  in  some  cases  are  credible.  This  Is 
particularly  true  at  lower  levels  of  the  mili- 
tary hierarchy  and  the  civil  defense.  These 
civil  defense  uniU,  which  are  usually  re- 
cruited from  and  paid  by  local  viUagers 
rather  than  by  the  central  government,  pro- 
vide security  in  the  more  remote  rural  can- 
tons. However,  they  have  also  been  a  princi- 
pal source  of  institutional  violence.  The 
Government's  efforts  to  deal  with  this  are 
hampered  by  the  poor  sUte  of  communica- 
tion with  far-flung  units,  dispersed  author- 
ity among  the  various  branches  of  the 
Armed  Forces,  and  the  independence  of 
action  of  local  civil  defense  units  in  remote 
areas  of  the  country.  The  military  has  taken 
serious  steps  to  bring  the  civil  defense 
forces  under  tighter  control  and  to  punish 
abuses  of  power.  A  May  31  Armed  Forces 
announcement  soliciting  public  denuncia- 
tions of  "delinquent  crime."  specifically  in 
reponse  to  the  murder  of  PDC  members, 
has  touched  off  a  series  of  disciplinary  ac- 
tions against  civil  defense  personnel 
throughout  the  country.  In  at  least  12  cases 
local  commanders  accused  of  abuses  have 
been  replaced  and  civil  defense  members  re- 
moved from  service  or  Jailed. 

Human  rights  problems  concerning  the 
military  have  been  exacerbated  by  guerrilla 
tactics  which  have  resulted  in  the  deaths  of 
non-combatants.  The  guerrillas  routinely 
travel  with  civilians  who  provide  logistical 
support  for  their  units.  When  the  guerrillas 
are  attacked  by  government  forces,  the  en- 
suing hostilities  often  produce  civilian  casu- 
alties. 

In  an  effort  to  cope  with  the  problem  of 
official  abuses,  the  Minister  of  Defense. 
General  Garcia,  issued  instructions  in 
March  to  all  military  personnel  stating  that 
violators  of  the  military  code  of  conduct  will 
be  disciplined.  The  code  of  conduct  obligates 
members  of  the  armed  forces  to  respect  the 
human  rights  of  others  and  to  exhaust  all 
pacific  means  before  using  force  (copy  and 
related  documents  attached  at  Appendix  B). 
Officers  have  been  instructed  tliat  they  are 
responsible  for  the  acts  of  the  men  under 
them,  and  for  ensuring  discipline.  The  Na- 
tional Police  have  recently  redrafted  an  ex- 
haustive guide  to  counterinsurgency  proce- 
dures, which  includes  sections  on  the  defen- 
sive use  of  arms,  rules  of  engagement,  and 
respect  for  human  rlghU.  This  guide  has 
been  incorporated  into  all  basic  police  in- 
structions, and  regular  indoctrination  class- 
es are  held  for  all  agents.  The  ICRC  gives 
instruction  to  the  security  forces  on  respect 
for  human  rights  in  armed  conflict  as  de- 
fined in  the  Geneva  Convention. 

Since  the  Junta  overthrew  General 
Romero  in  October  1979.  over  1,000  military 
and  paramilitary  personnel  have  been  disci- 
plined or  dismissed  for  abuses  of  authority 
and  turned  over  to  civilian  courts  for  pros- 
ecution. Military  records  show  that  of  109 
members  of  the  armed  forces  disciplined  for 
abuses  of  authority  during  the  certification 
period,  71  are  pending  investigation  or  have 
been  dismissed  and  remanded  to  the  civilian 
courts  for  trial  for  serious  crimes.  Of  the  re- 
mainder. 20  have  been  subject  to  military 
discipline  for  abuses.  Of  the  109.  five  were 
from  the  National  Guard,  three  from  the 
National  Police,  two  from  the  Treasury 
Police,  one  from  the  Navy,  and  the  remain- 
der from  the  Army.  Although  adequate  in- 
formation is  not  available  on  the  total 
number  of  civil  defense  members  disciplined 
for  abuses  of  authority,  at  least  20  have 
been  dismissed  or  remanded  to  the  civilian 
courts. 

A  congressional  delegation,  during  a  visit 
to  El  Salvador  in  March,  visited  National 


Police  headquarters  without  prior  notice. 
The  police  conunander  unlocked  cells  at  the 
request  of  the  delegation.  Prisoners  in  a  cell 
selected  at  random  were  interviewed:  one 
was  found  to  be  a  petty  thief  and  the  others 
to  be  national  policemen  serving  sentences 
for  breach  of  discipline. 

During  the  March  28  elections,  the  High 
Command  of  the  Armed  Forces  Issued 
orders  to  maintain  strict  neutrality,  and  or- 
dered all  active  duty  personnel  not  to  vote 
in  the  election  so  as  to  avoid  any  possibility 
of  partiality.  Only  in  Usulutan  and  a 
number  of  small  municipalities  were  polling 
stations  closed  as  a  result  of  guerrilla  action. 
None  of  the  more  than  200  international  ob- 
servers or  hundreds  of  members  of  the  for- 
eign press  corps  present  reported  that  the 
military  either  intimidated  voters  or  forced 
citizens  to  vote.  They  did  report  that  the 
Armed  Forces  provided  the  minimum,  essen- 
tial protection  around  the  polling  places. 

Continued  training  of  Salvadoran  troops 
and  officers  is  essential  for  building  upon 
the  progress  already  achieved  In  Increasing 
the  level  of  discipline  and  professionalism 
among  the  Salvadoran  Armed  Forces.  The 
450  officer  candidates  and  1000  enlisted  per- 
sonnel who  recently  completed  their  train- 
ing at  Ft.  Benning.  Georgia,  and  Ft.  Bragg. 
North  Carolina,  received  39  course  hours  of 
instruction  in  such  topics  as  treatment  of 
captured  combatants  and  the  protection  of 
non-combatants  in  countering  guerrilla  war- 
fare. Beyond  this  specific  training,  these 
themes  were  melded  throughout  the  course 
in  formal  and  informal  instruction  as  well  as 
field  operations.  These  troops  returned  to 
El  Salvador  in  mid-May,  and  there  is  not  yet 
enough  evidence  to  evaluate  their  human 
rights  performance. 

Given  the  orders  issued  by  the  command 
concerning  human  rights  abuses  and  the 
codes  of  conduct  promulgated  to  achieve 
this  objective,  and  In  light  of  the  substantial 
efforts  to  improve  the  disciplinary  structure 
of  the  Armed  Forces,  including  the  punish- 
ment, dismissal  and  prosecution  of  violators, 
we  conclude  that  the  Government  of  El  Sal- 
vador Is  achieving  substantial  control  over 
all  elements  of  Its  own  armed  forces,  so  as  to 
bring  an  end  to  the  indiscriminate  torture 
and  murder  of  Salvadoran  citizens  by  these 
forces. 

ECOIfOlUC  AMD  POLITICAL  RKTORMS 

WhUe  the  major  land  distribution  accom- 
plished under  Phase  I  proceeded  smoothly 
during  this  certification  period,  the  Phase 
III  land  reform  program  has  been  through  a 
tumultuous  process.  The  momentum  and 
progress  noted  prior  to  the  March  28  elec- 
tions, with  4,482  provisional  titles  being 
issued  in  March  alone,  slowed  considerably 
after  the  election  and  formation  of  the  new 
government.  During  the  post-election 
period,  elements  opposed  to  the  reforms  in 
the  Constituent  Assembly  took  advantage  of 
an  effort  to  correct  some  of  the  program's 
genuine  shortcomings  to  pass  ambiguous 
legislation  which  cast  doubt  on  the  future 
of  the  program  and  contributed  to  a  surge 
in  Illegal  evictions.  Simultaneously,  the 
Minister  of  Agriculture  temporarily  and 
without  presidential  authorization  suspend- 
ed further  taking  of  Phase  III  title  applica- 
tions. During  this  period,  the  organization 
charged  with  implementing  the  reform  was 
at  a  standstill,  awaiting  instructions  from 
the  new  government. 

The  Government,  with  the  full  coopera- 
tion of  the  military,  immediately  took  steps 
to  correct  the  situation.  The  ambiguous  leg- 
islation was  clarified.  The  application  proc- 
ess   was    resumed,    promotion    campaigns 


began  again,  the  first  definitive  titles  were 
issued,  and,  for  the  first  time,  some  compen- 
sation claims  on  Phase  III  lands  have  been 
settled.  In  addition,  the  new  president  of 
FINATA,     the     Salvadoran     implementing 
agency  for  Phase  III,  announced  plans  and 
targets  to  increase  substantially  the  volume 
of  applications  for  land  titles  over  the  bal- 
ance of  1982.  In  El  Salvador's  fourteen  de- 
partments, the  President,  along  with  the 
military  High  Command,  is  making  personal 
presentations     of     provisional     titles     and 
speeches  stressing  the  Government  of  Na- 
tional Unity's  unqualified  support  for  the 
program.  Military  leaders  have  taken  a  par- 
ticularly active  role  in  these  presentations 
and  have  backed  up  this  support  by  issuing 
written  orders  to  Departmental  command- 
ers not  only  to  support  the  reform  but  to  re- 
store illegally  evicted  farmers  to  their  land. 
Agrarian   reform   is   one   of  the   comer- 
stones    of   the    reform    process,    the   land 
reform  program  has  two  active  components. 
Phase   I  deals  with  the  properties  larger 
than  500  hectares  (ca.  1235  acres)  and  with 
estates  of  under  500  hectares  which  are  vol- 
untarily offered  for  sale  to  the  state.  Phase 
II,  whose  implementation  has  been  deferred 
since  its  inception,  would  affect  farms  in  the 
100  to  500  hectares  range.  Phase  III  of  the 
reform  allows  renters  and  sharecroppers  to 
buy  the  land  they  worked  under  those  ar- 
rangemenU  as  of  May  6,  1980,  up  to  a  maxi- 
mum of  seven  hectares  (ca.  17.3  acres).  In 
practice  some  lands  rented  subsequent  to 
that  date  were  also  affected.  Although  re- 
distribution   of   land    is   the   most   visible 
aspect  of  the  reform  program,  supporting 
services  such  as  credit  EUid  extension  are 
necessary  to  the  program's  success.  Steady 
progress  is  being  made  in  the  provision  of 
these  services,  with  $51  million  of  the  1982 
Government  of  El  Salvador's  scarce  budget 
resources  allocated  in  direct  support  activi- 
ties   for    the    agrarian    reform.    Of    this 
amount,  $27  million  is  allocat«d  to  the  Agri- 
cultural Development  Bank  for  new  produc- 
tion and  investment  credit  for  both  Phase  I 
cooperatives   and   Phase   III   beneficiaries. 
(See  Appendix  C). 

Under  Phase  I,  287  farmer  cooperatives 
are  working  and  managing  former  estates. 
Some  15  percent  of  the  country's  farmland 
has  been  taken  over  in  Phase  I,  and  seven 
percent  of  the  rural  population  now  lives 
and  works  on  these  farms.  The  national  Ag- 
ricultural Development  Bank  is  making 
$46.5  million  in  production  and  investment 
credit  available  to  Phase  I  cooperatives  for 
the  current  1982/1983  crop  year. 

Phase  II  of  the  agrarian  reform  was  to 
have  affected  properties  from  100  to  500 
hectares.  Former-President  Duarte  indefi- 
nitely postponed  implementation  of  Phase 
II  because  of  the  widespread  civil  conflict, 
lack  of  qualified  manpower  to  provide  tech- 
nical assistance  to  potential  beneficiaries, 
and  the  ongoing  economic  crisis  and  lack  of 
capital  for  compensation.  Nonetheless,  over 
100  Phase  II  properties  have  been  voluntari- 
ly offered  for  sale  to  ISTA,  the  government 
agency  which  administers  Phase  I.  To  date. 
ISTA  has  purchased  64  of  these  properties 
and  incorporated  them  into  Phase  I  under 
worker-run  cooperative  management. 

Phase  III.  which  is  also  referred  to  as 
Decree  207  or  as  the  Land-to-the-Tiller  Pro- 
gram, allows  renters  and  sharecroppers  to 
claim  title  to  up  to  7  hectares  of  the  land 
they  have  been  working.  Some  32,080  provi- 
sional titles  have  been  issued  to  former  rent- 
ers and  sharecroppers.  This  Is  an  increase  of 
11,238  titles  since  January  and  Includes 
4.865    provisional    titles    issued    since    the 
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March  28  election  and  change  in  govern- 
ment. 

Leaders  of  the  new  government  have  dem- 
onstrated their  coRunitment  to  the  agrarian 
reform  program  and  to  its  continuation. 
President  Magana  and  members  of  nis  cabi- 
net personally  led  ceremonies  in  which  1,225 
provisional  titles  were  distributed  in  June 
and  In  which  640  provisional  titles  have  al- 
ready been  distributed  in  July.  In  June  and 
July,  251  definitive  or  final  titles  were 
issued,  and  the  first  compensation  payments 
for  Phase  III  of  the  land  reform  began. 
These  final  title  figures  are  small,  as  is  the 
number  of  owners  who  have  received  com- 
pensation: but  they  are  significant  for  be- 
ginning the  process  of  addressing  key  short- 
comings in  the  implementation  of  Phase  III. 

President  Magana  has  also  appointed  a 
commission  composed  of  campesino,  govern- 
ment military,  and  private  sector  represent- 
atives to  report  directly  to  him  on  their  rec- 
ommendations for  improving  the  legal 
framework  and  implementation  of  the  pro- 
gram. Reports  indicate  this  mechanism  is 
functioning  effectively.  The  commission  has 
completed  a  set  of  recommendations  for 
Phase  III  and  will  soon  present  them  to  the 
President  for  his  consideration. 

The  slow  pace  of  compensation  and  the 
absence  of  payments  in  Phase  III  were 
major  causes  of  landowners'  resistance  to 
the  reform  program.  Through  June  1982,  a 
cumulative  total  of  about  $6  million  in  cash 
had  been  paid  to  Phase  I  property  owners, 
along  with  $71  miUion  in  bonds.  The  new 
government  is  moving  to  correct  this  situa- 
tion by  making  available  $32  million  for 
cash  payments  and  debt  service  on  agrarian 
reform  bonds  over  the  rest  of  1982  for  both 
Phases  I  and  III  of  the  reform.  This  com- 
pensation schedule  should  help  reduce  the 
number  of  illegal  evictions  instigated  by 
former  owners  and  relieve  the  anxiety  of 
beneficiaries-that  their  ownership  is  clouded 
as  long  as  the  former  owner  has  not  been 
compensated.  Further  funding  is  needed  to 
resolve  compensation  inequities  under  this 
program. 

As  noted  above.  Decree  6  was  passed  in 
May  by  the  Constituent  Assembly  modify- 
ing Decree  207,  the  legislative  basis  for 
Phase  III  of  the  agrarian  reform.  As  inter- 
preted by  the  Assembly  itself  and  by  the 
Government,  Decree  6  allows  landowners  to 
rent  for  one  crop  cycle  (one  year  for  cotton, 
basic  grains  and  cattle:  up  to  three  years  for 
sugar  cane),  without  fear  of  Incurring  a  new 
risk  of  expropriation  under  Decree  207,  land 
which  had  not  been  claimed  under  Decree 
207  or  was  not  presently  being  occupied  by 
an  eligible  beneficiary  as  of  the  date  of 
Decree  6.  ThU  law  relates  solely  to  land 
which  is  used  for  cotton,  cattle,  grains,  and 
sugar  cane.  Decree  6  does  not  annul  the 
reform.  The  rights  of  actual  and  potential 
Decree  207  beneficiaries  are  guaranteed  by 
the  new  law  and  are  explicitly  sUted  in  a 
legislative  interpretation  passed  by  the  Con- 
stituent Assembly.  The  effect  should  be  to 
bring  unused  land  into  production  and  en- 
courage agricultural  productivity  in  a  coun- 
try whose  economy  is  battered  as  a  result  of 
the  guerrilla  warfare  and  which  is  desper- 
ately in  need  of  foreign  exchange.  Efforts 
by  opponents  of  the  agrarian  reform  pro- 
gram to  interpret  Decree  6  in  a  more  restric- 
tive way  have  not  been  successful.  Widely 
publicized  support  of  Phase  III  by  the  Gov- 
ernment and  Armed  Forces  appear  to  have 
helped  dispel  the  initial  misinterpretation 
of  Decree  6. 

A  much  more  serious  challenge  to  the 
land  reform  program  was  the  surge  In  evlc- 
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tlons  of  farmers  with  legitimate  claims  to 
land  in  Phase  III.  According  to  records  of 
FINATA.  3,822  farmers  who  had  petitioned 
for  land  later  filed  complaints  that  they  had 
been  evicted.  Other  organizations  have  cited 
much  higher  figures.  In  early  June  the  Sal- 
vadoran military  command  ordered  Its  units 
to  assist  in  enforcement  of  agrarian  reform 
laws.  The  Salvadoran  armed  forces  have  re- 
turned more  than  1,900  farmers  and  their 
families  to  their  land  since  June  1,  and  the 
military  has  pledged  to  reinstall  all  illegally 
evicted  farmers.  FINATA  has  instituted  an 
advertising  campaign  urging  evicted  farmers 
to  contact  FINATA  so  they  can  be  returned 
to  their  land.  Despite  the  efforts  of  the  Sal- 
vadoran Government  to  end  these  illegal  ac- 
tions, some  evictions  are  continuing. 

In  addition  to  agrarian  reform,  other  eco- 
nomic reforms  are  in  place.  All  banks  have 
been  placed  under  majority  government 
ownership  in  order  to  broaden  control  of 
the  nation's  credit  system  and  to  provide  a 
source  of  financing  for  the  agrarian  reform. 
Compensation  bonds  have  been  Issued  to  all 
ex-stock-holders  who  have  applied  for  them 
and  all  interest  payments  have  been  paid  as 
due.  Compensation  is  based  on  the  bank's 
net  worth,  minus  a  reserve  for  doubtful 
loans  which  will  be  paid  to  ex-owners  as 
these  loans  are  collected.  Bonds  have  been 
issued  for  $100.8  million  and  carry  a  nine 
percent  interest  payable  semi-annually.  As- 
suming the  Government  of  El  Salvador 
meets  its  bond  payment  schedule,  the  ques- 
tion of  compensation  under  the  bank 
reform  has  been  resolved.  Export  marketing 
boards  have  been  established  for  El  Salva- 
dor's major  cash  crops,  coffee  and  sugar. 
However,  the  banking  and  marketing  re- 
forms are  being  buffeted  by  the  problems 
caused  by  the  guerrillas'  attacks  on  El  Sal- 
vador's economic  Infrastructure  plus  the  low 
world  prices  for  El  Salvador's  major  exports 
and  the  high  price  of  Imported  oil.  In  addi- 
tion, there  have  been  allegations  of  polltici- 
zation  of  the  banking  system  and  misman- 
agement of  coffee  exports. 

Essential  political  reform  has  been  insti- 
tuted in  El  Salvador  with  the  holding  of  the 
Constituent  Assembly  election  and  the  tran- 
sition to  a  representative  form  of  govern- 
ment. The  process  of  political  reform  is  on- 
going and  includes  the  writing  of  a  new  con- 
stitution by  the  Assembly  and  the  holding 
of  presidential  elections. 

It  is  our  conclusion  that  despite  the  strong 
challenges  to  agrarian  reform  in  El  Salva- 
dor, there  has  been  demonstrable  progress 
in  the  past  six  months:  Phase  I  has  been 
consolidated  and  progress  continued  on  the 
payment  of  compensation  to  former  owners 
and  the  issuance  of  definitive  titles  to  cam- 
pesino cooperatives:  and  In  Phase  III  an  ad- 
ditional 11.238  provisional  titles  have  been 
issued,  the  first  ever  definitive  titles  have 
been  distributed,  and  compensation  for  the 
former  owners  has  finally  been  Initiated. 
Therefore,  we  are  able  to  certify  that  the 
Government  of  El  Salvador  is  making  con- 
tinued progress  in  implementing  essential 
economic  and  political  reforms,  including 
land  reform. 

ELECTIONS 

Elections  for  a  Constituent  Assembly  were 
held  in  El  Salvador  on  March  28,  1982.  The 
election  campaign  and  the  application  of 
the  electoral  regulations  were  supervised  by 
an  independent  Central  Elections  Commis- 
sion (CCE),  which  also  tallied  the  ballots. 
The  CCE  U  headed  by  Dr.  Jorge  BusU- 
mante,  and  independent.  In  addition  to  ex- 
tensive measures  instituted  to  ensure  the 
fairness  of  the  election,  more  than  200  ob- 


servers from  over  40  nations  and  the  OAS 
were  present  as  was  an  international  press 
corps  numbering  over  700. 

The  traditional  parties  of  the  left,  right, 
and  center  including  socialist  and  commu- 
nist parties,  all  of  which  were  eligible  under 
the  previous  electoral  law,  were  offered 
automatic  eligibility  upon  completion  of 
simple  registration  procedures.  Newly 
formed  parties  participated  by  meeting  rou- 
tine procedural  requirements.  Six  parties 
were  on  the  ballot. 

President  Duarte  and  Dr.  Bustamante  re- 
peatedly invited  the  communist-front 
Democratic  National  Union  (UDN).  and  the 
Socialist  International-affiliate  National 
Revolutionary  Movement  (MNR).  and  the 
guerrillas'  political  front,  the  Democratic 
Revolutionary  Front  (FDR),  to  participate 
In  the  elections.  Arguing  that  conditions 
were  not  appropriate  for  elections,  and  ex- 
pressing doubts  about  their  personal  sectiri- 
ty  should  they  participate,  these  groups  re- 
fused to  take  part.  Nor  did  they  accept  the 
Junta's  offer  to  negotiate  on  how  they  could 
have  participated  with  adequate  security 
guarantees.  They  called  for  their  supporters 
to  boycott  the  election,  and  the  guerrillas 
attempted  to  disrupt  the  elections  by  intimi- 
dating voters  and  politicians,  destroying  the 
nation's  transportation  system  (over  250 
buses.  El  Salvador's  main  means  of  trans- 
port, were  destroyed  between  January  1  and 
election  day),  attacking  the  Central  Elec- 
tions Commission  on  election  eve,  and 
making  armed  attacks  on  election  day  itself. 
Indeed,  in  fending  off  guerrilla  attempts  to 
disrupt  the  electoral  process,  the  Armed 
Forces  suffered  in  March  1982  by  far  the 
heaviest  casualties  of  any  month  since  the 
beginning  of  El  Salvador's  civil  strife. 

The  turnout  on  election  day  exceeded  all 
expectations  and  constituted  a  major  set- 
back for  the  guerrillas.  More  than  80  per- 
cent of  eligible  Salvadoran  voters  cast  their 
ballots  in  a  courageous  demonstration  of 
the  Salvadoran  people's  desire  to  end  the  vi- 
olence wracking  their  country.  Many  walked 
miles  through  guerrilla  roadblocks  to  reach 
the  polls.  The  voters  waited  patiently  in  line 
for  hours,  often  under  direct  guerrilla  at- 
tacks. 

Observers  (three  members  of  Congress 
were  members  of  the  official  U.S.  observer 
delegation)  found  the  election  process  or- 
derly and— except  for  guerrilla  actions- 
peaceful.  None  of  the  international  observ- 
ers nor  any  of  the  poll  workers  and  party 
observers  reported  any  fraud  in  the  conduct 
of  the  balloting  or  the  counting  of  the  votes. 
(See  Appendix  D  for  conmienU.)  Over  1.5 
million  votes  were  cast  and  produced  the 
following  results: 
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Twelve  percent  of  the  votes  cast  were 
either  invalidated  or  blank.  Of  this  total 
three  percent  were  balloU  with  no  mark- 
ings, dropped  blank  into  the  ballot  box.  Less 
than  one  percent  were  ballots  where  it  is 
not  clear  whom  the  voter  intended  to  cast 
his  vote  for— the  mark  was  not  within  one 
of  the  indicated  spaces  for^  a  particular 
party  or  overlapped  with  spaces  for  more 
than  one  party.  Eight  percent  were  ballots 


UMI 


18200 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


which  In  some  way  were  defaced,  torn,  or 
otherwise  spoiled.  In  past  elections  in  El 
Salvador  as  many  as  50  percent  of  voters  in 
some  departments  have  submitted  blank  or 
null  votes. 

Recently  a  University  of  Central  America 
(UCA)  report  has  circulated  charging  that 
the  total  number  of  votes  cast  was  inflated. 
The  report's  conclusions  are  based  upon  a 
number  of  assumptions  but  essentially  upon 
mathematical  calculations  of  the  amount  of 
time  necessary  for  each  voter  to  cast  his 
ballot.  The  charge  is  without  foundation:  it 
confuses  the  time  it  took  for  each  voter  to 
complete  the  entire  voting  procedure  with 
the  fact  that  several  voters  were  assisted  at 
each  voting  table  at  the  same  time.  Further, 
the  actual  time  to  complete  the  process,  as 
timed  by  official  U.S.  election  observers,  was 
less  than  half  that  reported  by  UCA.  At  the 
polling  place  itself,  officials  and  poll  watch- 
ers from  competing  political  parties  as  well 
as  international  observers  and  press,  veri- 
fied the  count  as  well  as  the  fairness  of  the 
voting  procedure.  The  most  significant 
check  against  fraudulent  count  was  the 
preparation  at  the  precincts  of  the  count 
sheets,  ten  copies  of  which  were  distributed 
to  precinct  workers,  poll  watchers  and  party 
representatives,  and  made  available  to  inter- 
national observers  as  well.  In  addition,  inter- 
national observers,  after  spot  checking  the 
tally  in  a  number  of  precincts,  found  the 
same  figures  recorded  on  the  computer 
printouts  at  Central  Election  headquarters. 
(See  Appendix  D  for  the  rebuttals  to  the 
UCA  report  by  CCE  President  Bustamante 
and  Howard  Penniman.  one  of  the  members 
of  the  official  U.S.  observer  delegation.) 

Because  no  single  party  gained  a  majority 
of  the  seats  in  the  Constituent  Assembly,  a 
lengthy  process  of  inter-party  negotiation 
occurred  which  resulted  in  the  formation  of 
a  Government  of  National  Unity,  led  by  in- 
dependent Alvaro  Magana  and  including 
vice  presidents  from  the  three  major  parties 
represented  in  the  Assembly,  which  will 
govern  until  presidential  elections  are  held. 
(See  Appendix  D  for  list  of  Cabinet  offi- 
cers.) Roberto  D'Aubuisson,  leader  of 
ARENA,  was  elected  President  of  the  As- 
sembly. 

The  March  28  election  was  only  the  first 
step  of  an  ongoing  political  process.  The 
tasks  the  Constituent  Assembly  faces  are  to 
draft  a  new  constitution  for  the  country,  to 
write  the  ground  rules  and  set  the  date  for 
presidential  elections— probably  1983  or 
early  1984— and  to  function  as  an  interim 
legislative  body.  The  Government  of  Na- 
tional Unity  hopes  that  more  moderate  ele- 
ments of  the  FDR  can  be  persuaded  to  join 
in  this  process.  President  Magana  has  stated 
his  intention  to  establish  a  special  govern- 
ment commission  for  this  purpose. 

It  is  worthy  of  note  in  this  regard  that  Ap- 
ostolic Administrator  Rivera  y  Damas, 
speaking  about  the  Constituent  Assembly 
election  in  this  April  4  homily,  said  that 
"...  one  has  to  ask  the  leaders  of  the  FDR 
and  the  guerrillas  that  they  accept  the  ver- 
dict of  the  people  in  favor  of  peace,  of  de- 
mocracy and  justice  which  was  massively 
emitted  by  the  public  on  this  past  Sunday. 
The  guerrillas  must  end  their  use  of  arms 
and  destruction  and  look  for  other  paths. 

Although  not  directly  related  to  the  hold- 
ing of  free  elections,  the  murders  of  four- 
teen Christian  Democratic  Party  (PDC)  offi- 
cials since  mid-May  are  especially  troubling 
in  their  implications  regarding  an  open  and 
free  political  process.  El  Salvador  has  been  a 
violent  society;  147  PDC  officials  and  mem- 


bers were  killed  even  while  PDC  leader  Jose 
Napoleon  Duarte  was  President  of  the  Revo- 
lutionary Junta.  However,  this  recent  spate 
of  murders  has  provoked  outrage  in  El  Sal- 
vador, and,  in  contrast  to  previous  killings, 
arrests  have  been  made.  On  May  27  the 
Constituent  Assembly  voted  unanimously  in 
favor  of  a  PDC  proposal  condemning  the 
ongoing  criminality  in  general  and  the  most 
recent  murders  of  PDC  members  in  particu- 
lar. The  Assembly  agreed  further  to  charge 
a  special  commission  with  the  investigation 
of  these  crimes.  The  commission  took  up 
the  issue  as  part  of  the  broader  question  of 
violence  directed  at  government  and  politi- 
cal party  officials.  The  special  commission  is 
made  up  of  the  Assembly  officers  (Assembly 
President  D'Aubuisson  and  eight  other  As- 
sembly members  representing  ARENA, 
PCN,  and  PPS  plus  PDC  Deputy  Rodolfo 
Castillo  and  Nelson  Segovia  of  Accion  De- 
mocratica).  On  Bday  31  the  Armed  Forces 
issued  a  declaration  condemning  these  "des- 
perate acts"  and  appealing  to  those  with 
knowledge  of  the  perpetrators  to  step  for- 
ward. Six  suspects,  all  members  of  the  local 
civil  defense  units  and  including  two  local 
"commandantes, "  have  been  arrested  by  the 
National  Guard  in  two  of  the  cases. 

We  conclude  that  the  Salvadoran  Govern- 
ment has  held  free  elections  and  to  that  end 
made  good  faith  efforts  to  begin  discussions 
with  all  major  political  factions  which  have 
declared  their  willingness  to  find  and  imple- 
ment an  equitable  political  solution  to  the 
conflict.  Over  200  international  observers 
were  present  during  the  March  28  Constitu- 
ent Assembly  election.  What  is  more.  El  Sal- 
vador has  during  this  period  experienced  an 
orderly,  peaceful  change  of  government, 
and  the  Constituent  Assembly  is  writing  a 
new  constitution  and  exercising  legislative 
responsibilities  which  will  lead  to  the  draft- 
ing of  ground  niles  for  a  presidential  elec- 
tion. Progress  in  this  area  has  been  substan- 
tial. 

IltVCSTIGATIOIf  or  THE  MTTRDERS  AKD 
DISAFFXARAMCB  OT  U.S.  CITIZEMS  ' 

There  have  been  a  number  of  develop- 
ments in  the  investigation  of  those  responsi- 
ble for  the  murders  of  four  American 
churchwomen  in  El  Salvador  in  December 
1980.  In  late  1981  and  early  1982,  the  Salva- 
doran Investigative  team,  with  FBI  techni- 
cal assistance  including  a  polygraph  test, 
achieved  a  major  breakthrough  in  the  inves- 
tigation. As  a  result,  five  suspects  were  dis- 
missed from  the  National  Guard  and  placed 
under  arrest  on  February  8,  1982.  A  sixth 
man  who  had  previously  left  the  National 
Guard  was  arrested  at  the  same  time.  On 
February  10,  jurisdiction  over  the  six  men 
was  transferred  to  civilian  Judge  Bernardo 
Rauda  Murcia.  The  National  Guard  deliv- 
ered to  the  court  its  report  on  the  investiga- 
tion of  the  case,  as  well  as  physical  evidence 
obtained  during  the  investigation.  On  Feb- 
ruary 13,  Judge  Rauda  charged  five  of  the 
six  men  with  aggravated  homicide  and  re- 
leased the  sixth,  who  was  found  not  to  have 
been  involved  in  the  murders.  Judge  Rauda 
then  began  the  required  judicial  investiga- 
tion. Pursuant  to  El  Salvador's  Napoleonic 


'Section  728(e)  required  a  determination  in  the 
first  certification  ttiat  tlie  Oovemment  of  El  Salva- 
dor has  made  good  faith  efforts  both  to  investigate 
the  murder  of  the  six  United  States  citizens  in  El 
Salvador  in  December  1980  and  January  1981  and 
to  bring  to  Justice  those  responsible  for  those  mur- 
ders. We  have  continued  to  address  these  cases  in 
this  second  report,  and  in  addition  have  also  dis- 
cussed the  caae  of  Mr.  John  J.  Sullivan's  disappear- 
ance, because  these  cases  are  of  continuing  concern 
both  to  the  Executive  Branch  and  the  Congress. 


Code  system,  the  Judge  must  hear  testimo- 
ny and  evidence,  study  the  same,  and  order 
additional  testimony  and  examination  as  he 
deems  necessary.  Following  this  judicial  in- 
vestigation, the  Judge  decides  whether  to 
order  the  case  to  trial.  Judge  Rauda  is  still 
in  the  Judicial  investigation  stage  of  the 
process.  Even  so,  he  has  stated  publicly  that 
he  expects  to  order  the  case  to  trial. 

The  Salvadoran  government  has  also 
moved  to  reinvigorate  the  investigation  of 
the  murders  of  two  American  land  reform 
advisors,  Mark  Pearlman  and  Michael 
Hammer,  and  their  Salvadoran  colleague, 
Rodolfo  Viera,  at  the  Sheraton  Hotel  in  San 
Salvador  in  January  1981.  In  1981  two  indi- 
viduals. Hans  Adolpho  Krist  and  Ricardo 
Sol  Meza,  were  charged  with  the  murders  by 
the  Salvadoran  Government;  Sol  Meza  was 
imprisoned  in  El  Salvador  and  Hans  Krist 
was  located  in  Miami.  The  C>ovemment  of 
El  Salvador,  on  the  basis  of  supporting  doc- 
umentation, requested  the  extradition  of 
Krist  pursuant  to  the  U-S.-EH  Salvador 
treaty  of  1911.  The  United  States  Govern- 
ment thereupon  initiated  an  extradition 
proceeding  against  him  in  the  federal  dis- 
trict court  in  Miami.  In  October  1981,  a  Sal- 
vadoran judge  suspended  further  Judicial 
action  against  the  two  accused  on  the 
grounds  that  insufficient  evidence  had  been 
developed  to  Implicate  them  in  the  murders. 
The  Salvadoran  Attorney  General  appealed 
this  order,  but  the  suspension  was  upheld 
by  the  Court  of  Criminal  Appeals  on  April 
13, 1982.  As  a  result  of  the  affirmance  of  the 
suspension,  the  U.S.  District  Court  for  the 
Southern  District  of  Florida  on  June  23  dis- 
missed the  pending  extradition  request 
against  the  accused  in  Miami  (Krist)  and  re- 
leased him  from  custody.  The  other  accused 
(Sol  Meza)  had  been  freed  from  custody  in 
El  Salvador  at  the  time  of  the  October  1981 
suspension  order. 

In   April    1982,   an   investigative   working 
group  was  established  by  the  Salvadoran 
Government  in  an  attempt  to  uncover  suffi- 
cient  additional   evidence   relating  to  the 
murders  to  warrant  reopening  the  case  in 
accordance  with  Salvadoran  law.  It  held  its 
first  formal  meeting  on  May  20,  with  all 
members    present,    including    a    National 
Guard  officer  assigned  to  head  the  group. 
After  completing  a  study  of  files,  the  work- 
ing group  began  interviewing  potential  wit- 
nesses in  June.  The  FBI  is  prepared  to  pro- 
vide  appropriate   technical   assistance,   in- 
cluding polygraph  examinations  at  the  ap- 
propriate time.  It  is  our  hope  that  these  ef- 
forts will  produce  significant  new  evidence 
that  will  make  it  possible  to  bring  to  justice 
those   responsible   for  these   reprehensible 
crimes.  Preliminary  results  are  encouraging. 
John  J.  Sullivan  of  Bergen,  New  Jersey  is 
a    free-lance    journalist    who    dlsappesired 
while  on  an  assignment  in  El  Salvador.  He 
was  last  seen  on  December  28,  1980  at  the 
Sheraton  Hotel  in  El  Salvador.  He  appar- 
ently left  the  hotel  shortly  after  his  arrival 
from  the  United  States.  Immediately  after 
his  absence  was  reported  to  the  Embassy,  he 
became  the  object  of  a  thorough  search  by 
Embassy  officers  who  also  alerted  Salvador- 
an police  authorities.  The  Salvadoran  gov- 
ernment made  Mr.  Sullivan  the  object  of  a 
country-wide  alert.  Mr.  Sullivan's  disappear- 
ance has  received  and  continues  to  receive 
the  attention  of  the  highest  levels  of  the 
Salvadoran  government.  President  Duarte's 
interest  in  the  case  continued  during  his 
term  of  office,  and  he  communicated  his 
personal  concern  to  all  elements  of  the  Sal- 
vadoran government.  This  same  willingness 
to  assist  was  shared  by,  among  others.  De- 
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fense  Minister  Garcia,  who  directed  military 
investigators  to  pursue  leads  provided  by 
the  Embassy.  At  the  working  level  Salvador- 
an officials  have  aided  Embassy  officers  in 
cross-checking  information  received  from  a 
variety  of  sources.  For  example,  senior 
judges  have  personally  assisted  officers  in 
researching  the  closed  records  which  con- 
tain descriptions  of  unidentified  corpses. 

Notwithstanding  the  lack  of  success  to 
date,  the  Embassy  and  the  Department  of 
State  continue  to  pursue  all  leads  that  could 
possibly  provide  an  answer  to  the  mystery 
of  Mr.  Sullivan's  disappearance.  United 
States  Government  concern  over  this  case 
has  been  re-emphasized  at  the  highest  levels 
of  the  Salvadoran  government,  and  the  De- 
partment is  satisfied  that  it  has  been  ac- 
corded the  cooperation  of  the  Salvadoran 
authorities  in  this  matter  and  that  such  co- 
operation will  continue. 

DEATHS  ATTRIBUTABLE  TO  POUTICAL  VIOLENCE 
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CIVILIAN  DISAPPEARANCES 
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(Three  charts  relating  to  civilian  deaths 
attributable  to  political  violence  are  not  re- 
producible in  the  Record.) 

Statistical  Methodology 

Embassy  San  Salvador  has  kept  systemat- 
ic records  on  public  reports  of  political  vio- 


lence in  El  Salvador  since  September  16, 
1980.  For  consistency's  sake,  these  statistics 
are  culled  only  from  information  in  the  Sal- 
vadoran press.  The  E^mbassy  recognizes  that 
this  method  does  not  record  every  death 
from  political  violence.  The  actual  totals  are 
certainly  higher.  But  for  all  its  faults  this 
system  has  the  benefit  of  consistency  and 
allows  trends  and  patterns  to  be  discerned 
from  the  data  thus  accumulated. 

The  primary  source  for  newspaper  report- 
ing of  civilian  deaths  are  the  justices  of  the 
peace  located  in  municipalities  throughout 
the  country.  One  of  the  primary  tasks  of 
the  Justice  is  the  identification  and  registra- 
tion of  bodies.  Except  for  the  areas  with  the 
greatest  incidence  of  armed  conflict,  justices 
file  regular  reports  with  the  courts.  To  the 
extent  that  reporters  check  with  the  courts, 
the  figures  are  an  accurate  reflection  of  re- 
ported deaths.  Not  all  deaths  are  reported, 
and  not  all  areas  are  covered  by  reporters  or 
Justices.  Therefore,  the  figures  are  subject 
to  a  degree  of  underreporting,  but  do  accu- 
rately reflect  trends.  Disappearances  are  re- 
ported directly  to  the  press  by  family  mem- 
bers or  are  taken  from  court  records. 

Casualties  resulting  from  military  oper- 
ations are  not  included  in  the  figures. 

Other  organizations  compiling  figures  on 
political  violence  in  El  Salvador  and  their 
methodologies  are  as  follows: 

Soccoro  Juridico.  Soccoro  Juridico  is  the 
legal  aid  office  previously  located  in  the 
Archbishopric  and  since  mid-April  located 
in  the  headquarters  of  the  Baptist  church. 
It  is  now  known  as  the  Soccoro  Juridico 
Cristiano.  Its  figures  on  deaths  are  taken 
from  Radio  Venceremos  (the  guerrillas' 
clandestine  radio  station),  from  denuncia- 
tions by  family  members,  and  from  other 
human  rights  organizations.  The  figures 
may  be  subject  to  duplication  of  reporting 
by  other  sources. 

The  Human  Rights  Commission  of  El  Sal- 
vador (CDHES).  CDHES  collects  informa- 
tion and  issues  reports  on  human  rights 
from  its  office  in  the  Archbishopric.  Its  fig- 
ures on  deaths  and  disappearances  are 
taken  from  newspapers,  other  human  rights 
organizations,  and,  on  occasion,  personal  ob- 
servation. The  figures  may  be  subject  to  in- 
flation through  duplication  of  reporting  by 
other  sources. 

The  Committee  of  Mothers  and  Other 
Relatives  of  Political  Prisoners  and  Disap- 
peared. The  Committee  of  Mothers  reports 
on  human  rights  and  other  issues  from  of- 
fices adjacent  to  the  Archbishopric.  Its  fig- 
ures on  deaths  and  disappearances  are 
taken  from  newspapers  and  other  human 
rights  orgianizations.  The  figures  may  be 
subject  to  inflation  through  duplication  of 
reporting  by  other  sources. 

The  University  of  Central  America  (UCA). 
The  UCA  acts  as  a  human  rights  clearing 
house,  taking  its  information  from  newspa- 
pers and  other  human  rights  organizations. 

Archbishopric  Commission  for  Justice  and 
Peace.  The  Commission  began  reporting  on 
disappearances  in  May  1982,  after  replacing 
Soccoro  Juridico  in  the  Archbishopric.  Its 
figures  are  taken  from  denunciations  by 
family  members  which  Commission  repre- 
sentatives present  as  writs  of  habeas  corpus 
to  the  Supreme  Court.  Denunciations  derive 
almost  entirely  from  the  San  Salvador  area. 

Because  of  the  inaccuracies  inherent  in  vi- 
olence reporting  and  the  possibility  of  dupli- 
cation, the  reliability  of  the  figures,  except 
for  those  reported  in  the  newspapers  and 
disappearances  reported  by  the  Commission 
for  Justice  and  peace,  cannot  be  established. 
It  is  possible  that  some  of  the  figures  re- 


ported by  the  human  rights  organizations 
are  unverified.  Nevertheless,  it  must  be  as- 
sumed that  verified  figures  underreport  the 
actual  situation. 

Number,  type  and  status  of  disciplinary  ac- 
tions initiated  against  members  of  the  Sal- 
vadoran Armed  Forces  since  January  1 
1982 

Armed  Forces  members  detained  for 
minor  offenses 33 

Armed  Forces  members  detained  for 
serious  offenses 76 


Subtotal 

Minus  absolved 

Minus  under  Investigation . 
Minus  fugitives 


109 

12 

2 

1 


Total  disciplined . 


94 


Arrested  for  violent  abuses: 

Murder 

Assault . 

Rape „ 


29 
21 
11 


Total 

Alcohol-related  abuses., 


81 
17 


Officers: 

Colonels 

Captains 

Lieutenants 

Sub-lieutenants . 


Total  officers 12 

Source:  Salvadoran  Ministry  of  Defense 

General  Garcia's  Ikstructioh  to  the 
Salvadoran  Security  Forces 

The  following  is  the  English  translation  of 
an  instruction  issued  by  telegram  by  the 
Minister  of  Defense,  General  Garcia,  to  all 
military  department  chiefs  for  sharing  with 
all  personnel  imder  their  command.  On 
March  9,  the  High  Command  reiterated  iU 
message  in  a  combined  public  address  to  the 
Armed  Forces  on  March  10. 

Begin  translation: 

The  current  situation  which  confronts  our 
country  and  the  proximity  of  the  electoral 
event  have  caused  observers  from  all  over 
the  world  to  turn  their  eyes  toward  El  Sal- 
vador and  especially  towards  the  conduct  of 
our  armed  institution.  Hundreds  of  foreign 
Journalists  are  in  our  coimtry,  avid  for  news 
to  divulge  to  the  outside  world  the  positive 
or  negative  aspects. 

Actions  outside  of  legal  procedures  or  in 
violation  of  citizens'  rights  must  not  be  re- 
peated and  must  be  avoided  at  all  costs.  Our 
actions  must  be  marked  by  institutional  pro- 
fessionalism, by  the  political  impartiality 
which  we  have  so  often  reiterated  both  in- 
ternally and  internationally,  and  by  the 
social  ftmction  and  the  respect  for  the 
people  that  support  us  in  this  fight.  Only  by 
this  conduct  can  we  contribute  to  (the  goal 
that)  friendly  countries  continue  offering  us 
their  support  in  this  fight  to  defend  our 
people  from  the  attack  of  the  traitors  and 
mercenaries  who  try  to  submit  our  coimtry 
to  a  totalitarian  regime. 

Any  action  which  violates  or  ignores  these 
norms  of  conduct  must  be  reported  immedi- 
ately, in  order  to  order  the  corresponding 
investigation,  determine  responsibilities, 
and  punish  the  violators. 

You  are  to  communicate  the  preceding  to 
all  commanders  and  officers,  classes,  agents, 
and  troops  under  your  command  in  order  to 
insure  strict  observation  and  compliance. 

Acknowledge  receipt. 
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Signed:  General  Jose  Guillermo  Garcia,  both  on-farm  and  at  GOES  training  centers,  year  16,970,  decree  207  beneficiaries  were  or- 

Mlnister  of  Defense.  17    field    trips,    and   32   seminars.   Subject  ganized  into  such  groups. 

End  translation.  matter  covered  Included  presentations  treat-  Coiofxirrs  on  the  March  28  Elxction 

ing".  prevention  and  control  of  coffee  dls- 

Armkd  Forces  Code  or  Conduct  for  eases  Including  rust,  integrated  cotton  pest  "*•  observer  team 

Enlisted  Men  management,    soil   conservation,    irrigation  Formal  Statement  by  US  Observer  Dele- 
Informal  translation:  and   drainage,   preservation   of   storage   of  gatlon:  Over  and  over  again  we  heard  the 

I  am  a  representative  of  the  Armed  Forces  basic   grains  and  seeds,   management  and  people  say  "we  are  voting  for  peace  and  an 

of  El  Salvador.  feeding  of  dairy  cattle,   fish   culture,  bee  end  to  the  violence."  We  believe  this  elec- 

I  will  meet  my  obligations  in  a  military  keeping,    farm    management,    small    farm  tion  can  be  a  new  beerinning  for  this  coun- 

manner  and  will  present  a  decorous  and  dig-  planning,    credit    planning,    and    farm    ac-  try.  The  Salvadoran   people  have  said  in 

nifled  military  appearance  at  all  times.  All  counting.  overwhelming    numbers    that    they    want 

that  I  do  will  reflect  on  El  Salvador,  my  The  following  Ubles  list  the  number  of  peace  and  an  end  to  the  violence, 

unit,  my  service  and  my  person.  courses  and  seminars  presented  and  field  Sen.  Nancy  Kassebaum:  I  am  Impressed, 

It  is  my  duty  to  comply,  support  and  trips  conducted,  along  with  the  ntunber  of  seriously  Impressed.  I  have  enormous  re- 
defend  the  constitution  and  the  laws  of  El  participants  attending,  during  calendar  year  spect  for  the  patience,  perseverance,  and 
Salvador.  1981  and  the  first  quarter  of  1982.  courage  of  the  people  turning  out  today.  I 

It  is  my  duty  to  protect  the  lives  and  the  ^  jg^  Agrarian  nform  training  activities  don't  see  any  sign  of  (intimidation).  Excep- 

prlvate  property  of  all  Salvadorans.  tlonally  fair. 

I  will  respect  and  watch  over  the  right  of  ^^'^^  .-o  Congressman  Robert  Uvlngston:  The  pro- 
children,  of  the  elderly  and  of  women.                   p»r»iri™.nf.' n  iro  cedures  that  were  Implemented  were  as  fair 

I  will  be  courteous  as  possible  with  aU  citl-     -1^/^™^    ^  any  I  have  ever  seen  in  any  election. 

zens.  I  will  not  mistreat  anybody.  I  wlU  give  "2:°^^-                                                      „  There  was  no  evidence  of  Intimidation.  I 

first  aid  to  those  who  need  it,  and,  if  I  have        S^iHn«nti 179  firmly  beUeve  that  the  people  of  El  Salva- 

to  enter  into  action  to  assure  the  constltu-     ,jj^^lr^    dor  do  want  freedom,  do  want  democracy. 

tion  and  the  laws  of  El  Salvador  are  respect-  '^^*"^_                                                       23  and  reject  the  demands  of  the  terrorists 

ed,  I  will  have  in  mind  the  human  rights  of  participants"!"!"!!!""""""".!!"!""!"""!     1.105  ^^°  "*  drying  to  take  over  this  government 

P*oP'e.                                                                                            by  force,  and  I  hope  that  the  American 

To  fulfill  the  mission  which  is  assigned  to  ^,^  Quarter  1982  agrarian  reform  training  people    and    the    United    States    Congress 

me,  I  will  exhaust  all  pacific  means,  being  activities  would  get  that  message.  Voter  turnout  was  a 

profoundly  respectful  of  human  dignity.  courses-  slaP  ^  the  face  of  the  guerrUlas  ...  I  think 

I  will  use  my  arms  only  when  It  is  neces-  ^^"^L,                                                    20  the  guerrillas  had  a  lot  of  people  In  the  U.S. 

sary   to  defend  my  life  and  the  lives  of        ^j^p^^" gs"  and  Europe  fooled,  but  I  dont  think  they 

I  tni  elve  all  mv  effort  to  imoede  offenses     F^e^  trtps:       had  the  people  of  El  Salvador  fooled. 

J  ^.,.  ^,^^1^1,^1^^ ^^A^^ilil^yl!.^^        Number 9  Howard  Pennlman:  It  (the  turnout)  was  in 

ments  ?hLf repre^nT^h^tr^tS  mori"        P^lcfpants!!!!!!!!..!.!..! 512  the  face  of  enormous  opposition  from  the 

7Z%  if  the  SsSvl^or^pio^  Seminars:  guerrilla  forces  and  certainly  not  out  of  any 

In  all  service  activities  ^d  in  my  private       Number 9  form  of  pressure  from  the  government. 

life,  I  will  take  Into  account  always  that        Participants 459  Father  Theodore  Hesburgh:  I  asked  them 

every  Individual  has  the  right  to  life,  to  lib-  Agrarian  reform  technical  assistance  specifically  if  they  were  there  out  of  feu. 

erty,  and  that  I  provide  these  with  security.  m  keeping  with  Government  of  El  Salva-  '^'^  ^^^^  "^^^  °^  '^""^  "°''  T*  ^  ^^^}T 

J  "'    Tr*^  T,,  „  ,  '-^"*"»""«:""-  "'  •=•'  •»"»»  cause  we  want  to  vote.    They  (voters  at  the 

dor  policy.  El  Salvador  s  agricultural  ext*n-  p^u^,  ^^  ^^.^^  ^^Ing  to  win  against  vlo- 

STATISTKS  ON  AGRARIAN  REfORM  IN  EL  SALVADOR  slon  system  made  it  a  Priority  to  assist  the  1^^^^   ^^.^^  ^j^^         ^^  ^^^^  ^^^^  violence, 

P;°**"'-'i'\l  ■"}'»"**  of  the  reformed  sector  ^^  ^^  ^^^             ^^  ^^is  country,  and  we 

As<«ar      te.<J«.     «__  ^,^™"«^i*»*.*i*i\*7°'^*^*=*^,5f'*'^5?  want  our  jobs  back,  and  we  want  to  get 

n\^i       ?»19«      '"■^  during  the   1981/82  crop  year  (May   1981  ^^^Ing.  There's  a  passion  to  vote.  I  felt  so 

through  April  1982).            ^  ^    .^    „.  ,  ,  exhUarated    and    really    euphoric    about 

Ptoe  I  ,^*!f!!?^,!  ^°  daU  released  by  the  Ministry  3^4^    democracy  working  In  a  very  difficult 

roMiwWB  oi pnv)rt(s  of   Agriculture   and   Livestocks   Office   of  situation 

(JSSS^Lrt   "           ^           ^              ^  Agrarian  Reform  Planning  and  Evaluation. 

hSmB  (OH*  92  percent  of  coffee.  82  percent  of  sugar  foreign  observers 

iKtntm)                      34.6M         N755        -4.903  cane.  85  percent  Of  cotton,  and  85  percent  of  British  Observer  Team:  The  actual  con- 

fSlI^'^SliS'^fSI!?         «J?i5        1m  2S       "^5m  the  basic  grains  planted  by  the  reformed  duct  of  the  election,  though  not  free  from 

NfBty  padoK  sector  during  that  crop  year  were  serviced  difficulties,  was  fair  and  no  credible  allega- 

((wwrtycMwrs  by  the  country's  agricultural  extension  serv-  tion  of  fraud  or  serious  Intimidation  by  any 

^i^MuU)                         U            124              S2  ice.  The  table  below  lists  commodltlep  pro-  of  the  Political  parties  taking  part  has  to 

(j—ggj^P^  duced    on   corresponding    reformed   sector  our  knowledge  been  made  or  can  be  enter- 

CM M,206.»32     JS.185.936     Jl,979.504  hectarage  during  the  1981-82  crop  that  were  talned.  The  massive  vote  demonstrated  a  de- 

fei* M.M5.0W     7i.ow.6M     31.004.600  serviced  by  the  extension  service.  clsive  rejection  of  the  call  by  the  Left-wing 

Tcu    MJ91512     77  275616     32  9S4104  alliance  for  a  boycott  of  the  election,  and 

«       . -^  ■           •    ■           *^'  "  AGRARIAN  REFORM  TECHNICAL  ASSISTANCE  1981-82  CROP  was  achieved  despite  the  attempts  of  the 

niB  KMtf  k  coggcmiws               2               7               b  Y[yy{  guerrilla  forces  to  frustrate  the  election. 

ittiDK^mta                                                         Luis  Herrera  Campins,  President  of  Ven- 

bmfiainR                      2S,165         29.362           4.197  pgrontiK  ezuela:  A  worldwide  defeat  for  communism 

?S  '^"'^Sa^ ,      ,          !«'JS        WlV-l         ?H5?  ciMnorik.                       H«t>nH    i'  '*™*'  and  its  alUes.  A  major  step  toward  ending 

LM  irei  ittecta)  an  ...         100,029          119.420           19J91  Conmnlly                            HKtim        ^         »»._  „<„i„„„„  .„j  „„v,,:^„,h JT^.^o  •  •  • 

rule  peMos  t*) 3im         3US6          4,710  |SS!i  ^*^**  violence  and  achieving  peace 

Pravoai*  wKs  ssHl —         20J42          31.440          10,U«     Jorge  Marandino,   Representative  of  the 

"***•*"=** •            "^            '"^  BjsicB*i                                            um            «5  Argentinian    Christian    Democratic    Party: 

I               I               I     Conon ' IMS?            »5  The  guerrillas  distributed  pamphlets  saying 

Jofonwnaiin                                                      Coflw 17.4a            92  "vote  In  the  morning  and  die  in  the  after- 

i*'           0       »94.6g6       t494.6«6    s>v  CM* ».9«7            82  noon."  and  many  people  With  the  pamphlets 

iMi.  !)..»<>  »•  «»,«»,  «  ^t,™,!..  t»  N*  th.  *..rt  h— iw,««  In  their  hands  reaffirmed  their  desire  to 
Plow  llwi  8  J  net  rtducuon  m  estinmes  w  ooWi  re  wect  Downcianes  .       _,,  1          *   j          j     *  *i.     .«.»*^i 
a  coopsKM  mmtej  am  tou  bnefiaanes  » 1  milt  ot  Ok  Kantoiimnt  Servicing  the  technical  assistance  require-  vote.  The  people  voted  against  the  guerru- 
o(  or  imfntm  tram  cootwativB  locatrt  ir  or  neat  caitiei  am  ments   Of   Decree   207   beneficiaries   is   far  las.  This  extraordinary  day  will  be  an  exam- 
more  expensive  and  time  consuming  than  Ple  for  all  America. 
AGRARIAN  REFORM  TRAINING  servicing  the  requirements  of  Phase  I  farms  Jose  Flgueres,  Former  President  of  Costa 
During  the  calendar  year  1981  and  the  given  the  size  and  dispersion  of  the  former  Rica  of  the  Costa  Rica  National  Liberation 
first  quarter  of  1982,  191  separate  training  groups  holdings.  To  minimize  the  costs  of  Party   (a   member   party   of   the   Socialist 
activities  were  conducted  on  behalf  of  8,295  delivering  technical  assistance  to  Decree  207  International):  A  tremendous  victory  for  the 
agrarian  reform  beneficiaries  under  Phase  I  beneficiaries   while   maximizing  the   effec-  democratic  process.  A  free  election,  abso- 
and  Phase  III  and  technicians  who  service  tiveness  of  the  assistance  delivered,  the  ex-  lutely  free.  It  was  a  moving  event,  mile  long 
the  reformed  sector.  The  training  activities  tension  service  is  organizing  beneficiaries  lines.  It  seems  to  me  we  have  unmade  a 
included  the  presentation  of   142  courses,  into  client  groups.  During  the  1981/82  crop  myth  that  the  guerrilla  movement  here  was 
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as  popular  as  the  one  In  Nicaragua  that 
overthrew  Somoza. 

Francisco  Saenz  Mesan,  President  of  the 
CosU  Rican  Supreme  Electoral  Conunls- 
slon:  I  was  extremely  Impressed  with  the  en- 
thusiasm of  the  voters  •  •  *.  I  beUeve  they 
were  freely  able  to  vote,  no  pressure  on 
them  either  physical  or  moral. 

Nestor  Gutierrez,  Representative  of  the 
Panamanian  Christian  Democratic  Party: 
The  Salvadoran  people  have  rejected  vio- 
lence, communism  *  •  '.  There  was  no  pres- 
sure from  the  military. 

Statement  by  OAS  Election  Observers: 
Orderly  and  free  casting  of  balloU  without 
any  trace  of  repression.  The  experience  of 
these  elections  •  •  •  shows  that  elections 
are  possible  even  under  the  most  difficult 
circumstances  •  •  •.  A  great  triumph.  The 
people  have  chosen  the  democratic  path. 

UNOFFICIAL  OBSERVERS 

Report  prepared  by  the  Official  British 
Observer  Delegation:  The  actual  conduct  of 
the  election,  though  not  free  from  difficul- 
ties, was  fair  and  no  credible  allegation  of 
fraud  or  serious  intimidation  by  any  of  the 
political  parties  has  to  our  knowledge  been 
made  or  can  be  entertained.  The  massive 
vote  •  •  •  demonstrated  a  decisive  rejection 
of  the  call  by  the  Left-wing  alliance  for  a 
boycott  of  the  election,  and  was  achieved 
despite  the  attempts  of  the  guerrilla  forces 
to  frustrate  the  election. 

Statement  by  Freedom  House  Delegation: 
A     mandate     for     peace.      No     evidence 

•  •  •  that  this  election  was  marred  by  gross 
fraud  or  that  Intimidation  or  violence  dlc- 
Uted  iU  result.  •  •  •  executed  in  a  consist- 
ent and  fair  maimer. 

Declaration  by  the  European  Popular 
Party  Delegation  from  the  European  Parlia- 
ment: The  people  have  clearly  voted  against 
violence,  terror,  and  assassination.  Neither 
psychological  intimidation  nor  the  brutal 
terror  and  terrorist  attacks  of  the  guerrillas 
during  the  electoral  process  prevented  the 
people  from  voting.  •  •  •  The  guerrillas 
have  no  popular  r(x>ts  among  the  Salvador- 
an people.  The  winner  In  this  election  is  the 
Salvadoran  people.  The  defeated  are  the 
guerrillas. 

Dr.  Al  Thammer,  German  Christina 
Democratic  Union:  A  very  fair  process  of 
voting.  (The  people)  rejected  the  violence  of 
the  guerrillas. 

Horst  Langes,  German  Representative  in 
the  European  Parliament:  By  going  out  to 
vote,  the  people  won. 

Victor  Irvine,  Former  Attorney  General  of 
Jamaica:  A  mandate  for  p)eace  and  prosperi- 
ty. (The  guerrillas  will  have)  a  tough  time 
going  on  In  the  face  of  the  vote. 

Dr.  Jean  Marie  D'Allet,  Christian  Demo- 
cratic Member  of  the  French  National 
Assembly:  •  •  •  I  thought  that  the  people 
would  be  frightened  by  the  threats  and  the 
presence  of  the  guerrillas.  I  never  saw  so 
many  people  so  happy  to  vote. 

Robert  Wenman,  Progressive  Conservative 
Member  of  the  Canadian  Parliament:  I 
never  saw  any  coercion  or  Intimidation  any- 
where in  any  of  the  polls  I  visited.  •  •  •  It 
says  to  those  who  have  resisted  the  electoral 
process,  we  have  a  message  for  you,  you  can 
shoot  at  us  all  day,  you  can  bomb  us,  but 
we're  going  to  vote,  and  that  message 
should  have  been  loud  and  clear  to  the  guer- 
rillas. 

Tom  Weal,  New  Zealand:  I  take  my  hat 
off  to  these  people  who  haven't  had  the  vast 
experience  •  •  •  In  running  a  democratic 
process.  I  think  they  are  absolutely  beauti- 
ful people. 
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LATIN  AMERICAN  LEADERS 

President  Duarte,  El  Salvador:  In  the  face 
of  those  who  obstinately  Insist  on  Imposing 
a  totalitarian  system  with  arms  and  have 
martyred  the  people  to  make  them  afraid  to 
vote,  here  is  the  reply  of  the  Salvadoran 
people,  who  have  turned  out  en  masse  to 
vote,  disregarding  the  danger. 

President  Jose  Lopez  PortUlo,  Mexico: 
Self-determination  is  a  fundamental  princi- 
ple in  which  we  Mexicans  believe.  I  fervent- 
ly hope  the  violence  Is  eliminated.  It  Is  not 
for  me  to  give  an  opinion  •  •  •  (but)  (The 
Salvadorans  at  the  polls)  is  a  beautiful 
sight. 

Colombian  Foreign  Minister  Carlos  Lemos 
Slmmonds:  •  •  •  the  people  have  chosen  the 
path  of  democracy  Instead  of  the  turbulent 
and  dangerous  path  of  the  guerrillas  and 
buUets.  This  Is  great  for  Latin  American  de- 
mocracy. 

Costa  Rican  President-Elect  Luis  Alberto 
Monge:  •  •  •  The  first  strong  moral  and  po- 
litical defeat  suffered  by  the  guerrillas. 

Canadian  Minister  for  External  Affairs 
Mark  MacGuigan:  The  fairest  possible  In  El 
Salvador  under  the  circumstances.  (He 
added  that  the  elections  vindicated  Canadi- 
an support  for  the  electoral  process.) 

U.S.  MKDU 

The  Washington  Post:  One  understands 
why  the  guerrillas  were  so  eager  to  destroy 
•  •  •  the  elections.  They  seem  to  have 
sensed  that  the  people  would  choose  to  take 
the  way  offered  by  the  government  to  ex- 
press their  pent-up  longing  to  have  done 
with  the  war  and  to  reconstruct  the  coun- 
try. It  was  a  tremendous  victory  for  the  po- 
litical process.  The  Insurgents  were  badly 
hurt  by  the  elections:  they  failed  to  Intimi- 
date or  dissuade  the  masses  and  were  sub- 
stantially spumed  by  them— a  result  that 
we  hope  will  not  be  lost  on  Mexico,  France, 
and  the  Socialist  International,  which  have 
uncritically  boosted  the  guerrilla  cause. 

The  New  York  Times:  What  was  most  re- 
markable about  Sunday's  voting  was  the  evi- 
dent determination  of  so  many  Salvadorans 
to  participate.  Democracy  may  be  a  difficult 
vocation  in  Central  America,  but  clearly  it  is 
not  an  impossible  one.  Despite  the  guerril- 
las' death  threats  and  urban  gunplay,  an  im- 
pressive majority  of  eligible  voters  •  •  • 
went  to  the  polls. 

The  Los  Angeles  Times:  The  sight  of  citi- 
zens lining  up  to  vote  while  soldiers  ex- 
changed gunfire  with  guerrillas  a  few  blocks 
away  was  a  remarkable  symbol  of  a  peoples 
faith  that  democratic  means  can  help  solve 
political  turmoil. 

The  Christian  Science  Monitor:  No  one  fa- 
voring a  nonviolent  route  to  social  change 
can  fall  to  be  heartened  by  the  election 
turnout  •  •  *.  A  thrilling  display  of  courage 
and  determination. 

The  Wall  Street  Journal:  Clearly  they  had 
a  real  election  In  Salvador  Sunday.  The 
huge  turnout  was  annoying  to  some  Ameri- 
can commentators  because  it  destroyed 
their  basic  thesis  about  the  war  there,  that 
it  Is  simply  the  result  of  a  popular  uprising. 
It  Is  simply  not  possible  to  square  that 
thesis  with  a  large  proportion  of  the  people 
pouring  forth  to  vote  •  *  '.  And  It  Is  even 
harder  to  square  it  with  the  bloody  efforts 
by  the  Communists  to  prevent  a  vote. 

The  Miami  Herald:  A  resounding  victory 
for  the  democratic  process,  one  that  many- 
Including  this  newspaper— doubted  possible 
In  the  midst  of  civil  war.  Three  cheers  for 
the  Salvadoran  people  •  *  *. 

St  Louis  Post-Dispatch:  A  vote  against  vio- 
lence. 


The  Sun,  Baltimore:  •  •  •  A  clear  defeat 
for  the  Farabundo  Marti  National  Front 
and  the  various  Marxist  groups  associated 
with  it  •  •  *.  A  turnout  of  more  than  eighty 
percent  of  the  voters  made  the  election  a 
success,  not  a  mockery. 

Newsday:  Display  of  tenacious  determina- 
tion •  *  *.  A  setback  far  more  sturming  than 
any  defeat  the  insurgenU  might  suffer  on 
the  battlefield  •  •  *.  Resounding  repudi- 
ation of  •  •  •  their  claim  to  represent  the 
true   aspirations   of   ordinary   Salvadorans 

•  •  •.  They  would  have  been  swamped  If 
they  had  run  a  slate  of  candidates. 

Philadelphia  Inquirer:  •  •  •  A  test  of  the 
courage  of  the  people  and  their  dedication 
to  the  democratic  process.  The  heroism  and 
patience  of  the  voters  bordered  on  the  In- 
credible. The  chance  for  a  negotiated  settle- 
ment Is  greater  today  because  of  the  elec- 
tion. 

New  York  DaUy  News:  The  true  heroes 

•  •  •  were  the  hundreds  of  thousands  of 
voters  who  braved  the  bluster  and  violence 
of  lef  ist  guerrillas  to  vote. 

Houston  Chronicle:  Indisputable  testimo- 
ny that  the  people  of  El  Salvador  want  to 
decide  their  government's  future  through 
the  ballot  box  and  not  through  violent  revo- 
lution. 

San  Diego  Tribune:  The  ability  to  carry 
on  an  election  in  a  country  without  demo- 
cratic traditions  during  an  undeclared  civU 
war  is  an  achievement  of  the  Salvadoran 
people. 

Richard  Threlkeld,  ABC:  It  was  the  big- 
gest and  best  election  El  Salvador  has  ever 
had  and  apparently  the  most  honest. 

John  Chancellor,  NBC:  *  •  •  The  losers 
today  were  the  rebels  who  told  people  not  to 
vote. 

Marvin  Kalb,  NBC:  The  elections  helped 
legitimize  the  Administration  policy  of 
pressing  for  political  and  economic  reform 
In  the  midst  of  savage  guerrilla  war. 

Dan  Rather,  CBS:  It  was  a  triumph— a 
million  people  at  the  polls. 

Joanne    Omang,    the    Washington    Post: 

•  •  •  It  is  not  possible  to  argue  any  more 
that  fear  of  government  reprisal  for  nonvot- 
ing made  a  considerable  number  of  people 
walk  for  hours,  dodge  guerrilla  bullets,  and 
stand  In  line  for  hours  to  vote. 

FOREIGN  MEDIA 

n  Glomo,  Milan:  *  •  •  Yesterday  some- 
thing happened  In  El  Salvador  which  de- 
serves our  consideration  and  admiration. 

Hamburger  Abendblatt,  Hamburg:  •  *  • 
Surprisingly  many  went  to  the  polls— many 
risking  their  lives.  They  probably  had  the 
Impression  that  these  elections  were  not 
simply  a  farce. 

Dally  Telegraph,  London:  El  Salvador  re- 
jects guerrillas. 

Frankfurter  Allgemelne,  Frankfurt:  (The 
elections)  took  place  In  spite  of  terror.  In 
themselves  they  amounted  to  a  victory. 

Die  Welt,  Bonn:  •  •  •  The  Marxists  sud- 
denly find  themselves  on  the  political  defen- 
sive. 

Prance-Solr,  Paris:  (The  turnout)  ended 
the  fable  •  •  •  according  to  which  the  rebel- 
lion was  supported  by  the  country  people. 

Figaro,  Paris:  •  •  •  A  failure  for  the  Marx- 
ist rebellion,  which  Is  losing  its  false  name 
as  supporter  of  the  just  cause  of  the  poor 
and  oppressed  people. 

Les  Echos,  Paris:   •  •  •  A  rare  example 

•  *  *  which  deserves  reflection  especially  by 
the  distant  mentors  who  try  to  teach  de- 
m<x;racy. 

Liberation,  Paris:  •  •  •  the  FMLN  has  lost 
the  elections  in  which  It  did  not  participate. 
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n  Tempo.  Rome;  •  •  •  The  people  of  El 
Salvador  have  reacted  to  the  intimidations 
and  violence  with  massive  participation  in 
the  electoral  process.  The  armed  party  has 
been  defeated. 

Berlingske  Tidende.  Copenhagen:  It  has 
been  fashionable  to  call  the  election  a  farce 
•  •  •  (The  people)  have  refused  the  left- 
wing's  demand  for  a  boycott  of  the  election, 
a  quite  courageous  demonstration  indicating 
that  the  guerrillas  do  not  by  their  terrorism 
serve  the  cause  of  the  people.  •  •  *. 

Die  Presse.  Vienna:  The  appeal  •  •  •  for  a 
boycott  can  be  regarded  •  •  •  as  a  failure. 

ABC,  Madrid:  Moral  defeat  for  the  guer- 
rillas. 

La  Prensa.  Tegucigalpa,  Honduras:  People 
said  "yes"  to  democracy  and  "no"  to  pro- 
Soviet  guerrillas'  call  for  abstention. 

La  Nacion.  San  Jose.  CosU  Rica:  The  *  *  * 
people  are  offering  the  gueriiias  a  civic  and 
a  political  fight  instead  of  bullets. 

Daily  Gleaner.  Kingston,  Jamaica:  This 
election  must  certainly  call  into  question 
the  bona  fides  of  the  leftist  rulers  of  Nicara- 
gua and  Grenada  and  might  very  well  ex- 
plain why.  in  spite  of  their  boast  that  they 
have  the  support  of  the  people,  they  are  so 
shy  of  elections. 

El  Nacional,  Caracas:  A  defeat  for  Com- 
munism and  its  allies. 

Correio  Brasiliense,  Brasilia:  •  •  *  The 
Salvadoran  guerrillas  suffered  two  serious 
defeats:  they  did  not  succeed  in  obstructing 
the  elections  and  the  centralist  Christian 
Democrats  were  the  winners. 

Times.  London:  Prom  Europe  it  is  not  mu- 
nitions which  are  needed  but  moral  support. 
Western  Europe  should  show  •  *  •  under- 
standing. 

TASS.  Moscow:  The  organizers  of  the 
farce  created  every  condition  for  falsifica- 
tion or  fraud.  There  were  no  lists  of  elec- 
tors, and  a  person  had  only  to  show  his  or 
her  identification  card  to  be  allowed  to  vote. 
It  was  possible  to  vote  many  times  in  several 
polling  centers.  •  •  •  A  political  profanation 
which  for  proportions  and  cynicism  exceeds 
all  spectacles  of  that  kind. 

Havana  Domestic  Television  Service:  Gun- 
fire and  absenteeism  marked  the  attempt  to 
hold  elections  in  El  Salvador  yesterday. 
There  are  already  charges  that— as  had 
been  foreseen— dead  and  unborn  voted  to- 
gether with  the  living. 

Barricada,  Managua:  Held  at  bayonet 
point.  •  •  *  Minimal  popular  participation. 
•  •  •  Squalid  and  forced  elections. 


Salvadoran  Elections 
(By  Dr.  Jorge  Bustamante) 

(The  following  is  the  text  of  the  rebuttal 
written  by  Dr.  Jorge  Bustamante  in  reply  to 
the  Ray  Bonner  articles  on  the  Salvadoran 
elections  which  appeared  in  the  New  York 
Times  June  4  and  6.  It  also  addresses  the  al- 
legations made  by  Thomas  Sheehan  in  his 
OP-ED  piece  on  June  3.  Salvadoran  Ambas- 
sador Rlvas  Gallont  has  submitted  the 
letter  to  the  Times  for  publication. 

(Dr.  Bustamante.  a  highly  respected  inde- 
pendent, is  the  President  of  the  Salvadoran 
Central  Elections  Commission,  which  super- 
vised the  campaign,  organized  the  polling 
and  counted  the  votes. ) 

Recently  the  New  York  Times  and  other 
publications  have  raised  questions  about  the 
integrity  of  the  March  28  elections  results 
In  El  Salvador.  After  examining  some  of 
these  articles  with  care  (including  one 
rather  loosely  based  on  an  interview  with 
me),  it  becomes  obvious  that  the  basic 
source  is  a  "research"  report  prepared  by 
the  University  of  Central  America.  We  are 


not  surprised  by  UCA's  report— they  wrote  a 
similar  report  predicting  fraud  before  the 
elections.  We  are  surprised  that  the  Univer- 
sity's report  has  received  so  much  currency 
without  being  subjected  to  the  same  scruti- 
ny given  most  pronouncements  from  El  Sal- 
vador. 

The  basic  allegation  of  the  UCA  report  is 
that  the  election  results  announced  by  the 
Central  Elections  Conunission,  while  accu- 
rately reflecting  the  percentages  won  by 
each  party,  were  approximately  doubled  In 
order  to  show  greater  voter  turnout.  The 
charge  flies  in  the  face  of  the  findings  of 
over  100  international  observers  and  the  on- 
the-scene  reporting  of  more  than  750  jour- 
nalists from  around  the  world.  To  quote  the 
official  report  of  the  OAS  Observers,  which 
is  representative  of  the  reports  from  others, 
"The  Salvadoran  people  have  voted  massive- 
ly, equally  in  the  cities  as  well  as  In  the 
small  towns,  in  a  free  and  orderly  manner, 
expressing  the  firm  decision  of  making  their 
sovereign  right  to  vote  count." 

In  spite  of  the  fact  that  no  one  has  said 
they  know  how  this  "fraud"  was  carried  out, 
some  specific  charges  have  been  made  and 
deserve  comment. 

It  has  been  said  that  simple  arithmetic 
shows  that  1.5  million  people  could  not  have 
voted  during  the  time  the  polls  were  open 
since  each  voter  needed  three  minutes.  The 
fatal  flaw  in  this  argiiment  is  that  it  did  not 
take  three  minutes  to  vote.  The  Commission 
studied  this  question  before  the  election;  we 
estimated  90  seconds  per  vote.  I  timed 
myself  when  I  voted  and  I  only  needed  37 
seconds  after  I  got  to  the  table. 

In  addition,  most  voting  tables  processed 
three  people  at  the  same  time  which  fur- 
ther speeded  the  voting  process. 

In  an  article  in  the  June  3  New  York 
Times  Mr.  Thomas  Sheehan  makes  much  of 
a  three  hour  halt  in  the  announcement  of 
results.  He  also  says  we  on  the  Elections 
Commission  announced  that  80  percent  of 
the  resulU  were  in  at  that  time.  On  the  first 
point,  he  is  right— we  did  stop  announcing 
the  results. 

We  stopped  the  public  announcement  of 
the  vote  count  for  two  simple  reasons.  First, 
the  voting  tables  each  were  sending  the 
Central  Elections  Commission  a  telegram 
providing  us  with  a  preliminary  count  of  the 
vote  at  their  table.  These  telegrams,  over 
3,500  of  them,  were  all  trying  to  reach  the 
Central  Elections  Commission  at  the  same 
time  and  overwhelmed  the  National  Tele- 
graph System.  We  needed  time  for  the 
system  to  catch  up.  The  second  problem 
concerned  the  reports  In  the  telegrams 
themselves.  In  many  of  them  the  vote  count 
did  not  coincide  with  the  number  of  ballots 
issued  to  the  table  because  of  simple  errors 
in  arithmetic.  When  the  figures  did  not  bal- 
ance the  computer  would  reject  the  infor- 
mation. Then  a  Commission  employee 
would  have  to  review  the  telegram,  find  the 
error,  correct  it  by  hand,  and  then  re-enter 
it  in  the  computer.  This  time-consuming 
process  caused  a  back-log.  We  stopped  the 
announcements  to  allow  our  people  to  catch 
up.  International  observers,  members  of  dip- 
lomatic missions,  political  party  representa- 
tives and  Central  Elections  Commission  offi- 
cials were  present  at  the  Commission  offices 
all  during  this  time.  Not  one  person  present 
has  charged  that  tampering  took  place. 

Mr.  Sheehan  also  writes  that  "some  hours 
after  the  closing  of  polls.  .  .  the  Board  said 
that  it  had  tabulated  881.883  balloU  and 
that  this  corresponded  to  80  percent  of  the 
votes  cast."  We  made  no  such  statement  on 
election  night.  At  noon  two  days  after  the 


election  we  announced  that  881.883  ballots 
had  been  counted  and  that  they  represented 
80  percent  of  the  results  from  the  voting 
tables.  Because  people  were  allowed  to  vote 
anywhere  In  the  country,  some  voting  tables 
were  much  busier  than  others.  Thus  the 
percentage  of  tables  counted  at  any  given 
moment  did  not  correspond  to  the  percent- 
age of  the  votes  counted  at  that  time.  For 
example,  at  the  time  of  the  announcement 
we  had  not  yet  counted  the  Department  of 
San  Salvador,  which  by  Itself  produced 
about  one-third  of  the  total  vote. 

Issue  has  been  made  of  the  fact  that  we 
on  the  Elections  Commission  printed  3  mil- 
lion ballots  when  our  most  optimistic  esti- 
mate of  the  number  of  eligible  voters  was 
far  less  than  that  number.  There  were  sev- 
eral reasons  for  this.  As  I  noted  before,  any 
citizen  could  vote  at  any  voting  table,  thus  it 
was  impossible  to  know  how  many  voters 
might  present  themselves  at  any  given 
table.  We  made  our  best  estimates  and  sent 
extra  ballots  to  local  elections  officials  in 
case  individual  tables  ran  short.  Also,  the 
guerrillas  had  promised  to  violently  disrupt 
the  elections.  We  had  to  provide  for  the  pos- 
sibility that  some  ballots  might  be  lost  to  In- 
surgent action.  Furthermore,  we  had  to 
allow  for  the  loss  of  ballots  through  human 
error.  The  final  reason  for  printing  so  many 
ballots  should  be  obvious.  To  have  held  an 
election  in  which  some  citizens  were  denied 
their  vote  because  of  a  shortage  of  ballots 
would  have  been  a  tragic  farce. 

The  Jime  4  Times  article  cites  an  anony- 
mous source  to  the  effect  that  the  "Nation- 
al Telephone  Communication  Center  which 
was  run  by  the  Army  "  somehow  altered  the 
election  results  as  the  telegrams  came  in 
from  the  country-side.  The  Electoral  Com- 
mission compared  the  results  from  the  tele- 
gram with  the  results  in  the  affidavits  pre- 
pared by  each  electoral  table.  The  tables 
sent  their  affidavits  to  the  Electoral  Com- 
mission directly  via  messenger.  The  compar- 
ison showed  a  discrepancy  of  less  than  one 
percent. 

In  the  same  June  4  article  your  reporter 
says  that  our  April  13  printout  shows  no 
voting  In  nine  villages  In  Chalatenango  De- 
partment. But  the  April  14  printout  shows 
all  nine  voting.  This  Is  not  correct.  Our 
printouts  for  those  two  days  and  the  final 
printout  of  May  7  all  show  the  same  thing: 
four  Municipalities— Nueva  Trinidad.  San 
Isidro  Labrador.  San  Antonio  de  la  Cruz  and 
San  Antonio  Los  Ranchos— did  not  vote. 
These  towns  were  not  able  to  vote  because 
of  heavy  Insurgent  activity. 

Other  questions  are  raised  In  a  June  6  ar- 
ticle in  the  Times.  Your  reporter  says,  "In 
San  Ildefonso,  San  Vicente  4  of  the  10 
voting  stations  reported  that  all  of  the  500 
ballots  It  had  received  had  been  improperly 
marked."  In  fact  local  elections  officials  an- 
nulled the  ballots  from  these  four  tables  not 
for  Improper  marking,  but  because  they  sus- 
pected fraud.  The  voiding  of  these  ballots 
was  in  complete  accord  with  our  electoral 
law.  A  similar  annulling  of  ballots  took 
place  in  Suchitoto,  Cuscatlan.  We  at  the 
Elections  Commission  see  nothing  wrong 
with  this  in  spite  of  the  fact  that  it  reduced 
the  final  vote  count.  It  was  the  duty  of  the 
election  officials  to  invalidate  ballots  when 
fraud  was  suspected. 

The  same  article  points  out  that  in  Agui- 
lares.  San  Salvador.  19  of  20  tables  reported 
an  identical  vote  count. 

Aqullares  is  what  we  call  a  "conflictive 
area "  of  San  Salvador  Department.  Fight- 
ing had  taken  place  all  during  election  day 
around  the  town.  The  local  election  author!- 
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ties  were  anxious  to  return  to  the  safety  of 
their  homes,  so  they  counted  all  the  votes 
from  all  the  tables  and  retx>rted  them  in 
one  telegram  in  order  to  speed  things  up. 
Since  the  total  number  of  votes  was  not  di- 
visible by  20  and  we  could  not  report  a  frac- 
tion of  a  vote,  we  made  19  Identical  pack- 
ages and  put  the  remainder  in  the  twenti- 
eth. Subsequently,  when  the  voting  table  af- 
fadavlts  arrived  at  the  Central  Elections 
Commission  the  totals  were  consistent  with 
the  telegram.  While  the  official  system  was 
not  strictly  observed,  all  votes  cast  In  Agul- 
lares  were  counted.  There  is  no  evidence 
that  local  officials  were  doing  anything  but 
trying  to  get  a  fair  vote  count  under  trying 
and  dangerous  circumstances.  The  article 
states  that  the  same  thing  happened  with 
nine  of  10  tables  in  El  Paisnal,  San  Salva- 
dor. It  did.  And  for  exactly  the  same  rea- 
sons. 

Mention  is  also  made  in  this  article  of  pos- 
sible fraud  in  Jiqullisco,  Usulutan.  In  this 
case,  your  reporter  seems  to  have  confused 
ballots  issued  with  ballots  cast.  Voter  turn- 
out was  heavy  In  that  municipality  and 
extra  ballots  were  issued  to  all  18  tables. 
Our  printouts  clearly  show  that  17  tables  re- 
ceived a  total  of  999  blank  ballots  each  and 
the  other  table  received  515  blank  ballots. 
Our  printouts  do  not  show  uniformity  in 
actual  voting  results  from  table  to  table.  All 
this  was  officially  reported.  We  fall  to  see  a 
problem. 

One  particularly  troubling  point  is  that 
your  June  4  article  makes  it  seem  that  I  ac- 
knowledged the  possibility  of  a  ten  percent 
vote  inflation.  Neither  I  nor  the  Commis- 
sion acknowledge  that  possibility.  I  told 
your  reporter  that  in  any  country— especial- 
ly one  without  sophisticated  electoral  tech- 
nology—an error  of  as  much  as  10%  might 
be  expected.  We  believe  the  margin  of  error 
in  our  March  28  elections  to  have  been 
much  less— perhaps  as  little  as  one  percent. 

Even  If  we  were  to  concede  a  ten  percent 
Inflation  of  the  vote,  we  would  be  speaking 
of  no  more  than  plus  or  minus  150.000  votes, 
not  the  600.000  to  700,000  votes  alleged  by 
the  UCA  study. 

We  do  not  mind  explaining  apparent  In- 
consistencies. But  we  llnd  the  allegations  of 
grand  conspiracies  and  massive  vote  infla- 
tion frustrating.  The  charges  are  so  ground- 
less as  to  be  absurd  on  their  face.  But  It  Is  a 
shame  to  see  the  most  honest,  open  and  free 
elections  in  our  history  slandered.  If  these 
elections  were  fixed  I  want  to  know  how  It 
was  done.  Sweeping  accusations  based  on 
unsupportable  concepts,  such  as  three  min- 
utes per  vote  can  only  Impede  the  difficult 
transition  to  democracy  in  El  Salvador.  To 
say  otherwise  is  to  defraud  a  people  who 
before  the  eyes  of  the  world,  and  often  at 
great  personal  risk,  chose  democracy. 

[The  New  York  Times.  June  11. 1982] 
Baseless  Charges  op  Massive  Salvaoorah 
Election  Fraud 
(By  Howard  Pennlman) 
To  the  Editor;  In  his  June  3  Op-Ed  article. 
"Salvador  Vote  Inflated,  Study  Is  Said  to 
Find,"  Thomas  Sheehan  describes  conclu- 
sions by  a  team  of  researchers  at  Central 
American  University  In  El  Salvador  that  the 
reported  vote  of  March  28  for  members  of 
that    country's     National     Assembly    was 
roughly  double  the  actual  number  of  ballots 
e»A. 

The  number  of  votes  was  Inflated  propor- 
tionally, says  Mr.  Sheehan.  so  the  political 
parties  involved  in  the  election  did  not 
object  to  the  fraud:  each  received  the 
number  of  seats  to  which  it  was  entitled. 


The  researchers,  conceding  that  they  have 
no  'conclusive  proof."  rely  on  "converging 
facts  and  calculations": 

( 1 )  that  the  Election  Board  had  calculated 
it  would  take  a  voter  three  minutes  to  cast  a 
ballot;  (2)  that  ballot  counting  was  at  one 
point  halted  (Just  as  it  was  in  1972.  they  say, 
when  Jose  Napoleon  Duarte  was  cheated 
out  of  the  presidency);  (3)  that  U.S.  Ambas- 
sador Deane  Hinton  ""enjoined"  party  lead- 
ers after  the  election  ""from  discussing 
fraud."  and  (4)  that  there  was  something 
fishy  about  printing  1.5  million  more  ballots 
than  the  "anticipated"  turnout. 

If  there  had  indeed  been  such  a  doubling 
of  the  actual  vote  (presumably  Just  to  bam- 
b(K>zle  the  Americans),  a  giant  conspiracy  of 
silence  would  have  been  required,  involving 
all  members  of  the  National  Election  Coun- 
cil and  its  staff,  the  leaders  of  all  political 
parties  and  perhaps  as  many  as  a  quarter- 
million  precinct  officials  and  poll  watchers 
(who  could  check  their  own  precinct  reports 
against  the  computer  printout).  Further- 
more: 

The  voting  In  El  Salvador,  as  in  all  democ- 
racies, was  an  assembly-line  process.  Each 
voter  went  through  six  steps,  beginning 
with  the  presentation  of  an  identity  card 
and  ending  when  the  voter's  thumb  was 
marked  with  Ink  visible  only  under  ultravio- 
let light. 

The  process  might  take  three  minutes,  but 
as  many  as  six  people  could  and  did  go 
through  the  process  at  the  same  time.  By 
my  check  in  several  places,  one  voter  was 
finishing  up  every  45  to  65  seconds.  So  most 
voters  had  cast  their  ballots  by  mldafter- 
noon. 

There  is  no  similarity  between  the  three- 
hour  Interruption  In  the  count  of  the  March 
28  vote  and  the  interruption  for  several 
days  In  1972.  This  time,  outsiders  were  in 
the  Central  Electoral  Council  office— which 
in  1972  was  closed  tight.  This  year's  count 
picked  up  where  it  had  left  off— in  1972,  the 
Government  announced  a  result  that  con- 
flicted with  previous  figures. 

At  a  luncheon  after  the  election.  Ambassa- 
dor Hinton  asked  party  leaders,  in  the  pres- 
ence of  official  U.S.  observers,  not  to  make 
"frivolous"  charges  of  fraud;  he  did  not 
"enjoin"  them  from  discussing  fraud.  In  any 
case,  bitter  political  optx)nents,  such  as 
Arena  and  the  Christian  Democratic  Party, 
would  never  have  been  silent  In  the  face  of 
real  fraud. 

The  Electoral  Council  printed  three  mil- 
lion ballots  to  meet  the  legal  requirements 
that  each  of  the  anticipated  4.556  precincts 
must  receive  500  ballots  and  that  more 
should  be  available  for  precincts  which 
might  exhaust  their  initial  supply  or  to  re- 
place ballots  in  the  event  of  theft  by  the 
guerrillas. 

Mr.  Duarte  came  closest  to  describing  re- 
ality when  he  said  that  there  may  have 
been  election  fraud  in  some  small  towns  but 
rejected  charges  of  extensive  vote  inflation 
[news  story  June  71. 

I  witnessed  the  spontaneous  enthusiasm 
of  Salvadorans  for  the  election  in  person. 
Millions  of  Americans  witnessiu  it  on  televi- 
sion. I  verified  the  authenticity  of  the  elec- 
tion process  based  on  a  lifetime  of  observing 
elections  in  the  United  States  and  in  dozens 
of  developed  and  developing  countries. 

Mr.  Sheehans  article  appears  to  fall  Into 
the  trap  of  seeking  to  explain  away  what 
does  not  conform  to  prior  expectations  of 
guerrilla  strength. 

Government  or  El  Salvador 
National  Executives  Elected  by  the  As- 
sembly: Interim  President— Alvaro  Magana 


(Independent);  First  Vice  President— Raul 
Molina  (PCN);  Second  Vice  President— Ga- 
briel Mauricio  Butierrez  Castro  (ARENA); 
Third  Vice  President— Mauricio  Alberque 
(PDC). 

Cabinet  Nominated  by  the  President  and 
Approved  by  the  Assembly:  Minister  of  the 
Presidency— Dr.  Francisco  Jose  Guerrero 
(PCN);  Minister  of  Foreign  Relations— Dr. 
Fidel  Chaves  Mena'  (PDC):  Minister  of  De- 
fense and  Public  Security— General  Jose 
GulUermo  Garcia'  (Independent);  Minister 
of  Justice— Dr.  Arturo  Mendez  Azahar 
(PCN);  Minister  of  Economy— Dr.  Jose  M. 
Pacas  Castro  (ARENA);  Minister  of  Interi- 
or—Manuel Sermeno  (Independent);  Minis- 
ter of  Labor— Dr.  Julio  Alfredo  Samayoa' 
(PDC);  Minister  of  Plarmlng— Miguel  Er- 
nesto Robles  (ARENA);  Minister  of  Public 
Health— Colonel  Dr.  Fernando  Berrios 
(ARENA);  Minister  of  Finance— Dr.  Jorge 
Eduardo  Tenorio'  (Independent):  Minister 
of  Agriculture— Miguel  Muyshondt 

(ARENA);  Minister  of  Foreign  Commerce— 
Benedlcto  Morataya  (ARENA);  Minister  of 
Public  Works— Pio  Amulfo  Ayala  (PCN); 
Attorney  General— Dr.  Mario  Rivera  (PCN); 
Minister  of  Education— Carlos  AquUino 
Duarte'  (PDC);  Solicitor  General  of  the 
Poor— Dlna  Castro  de  Callajas '  (PDC). 

President  of  the  Constituent  Assembly: 
Roberto  D"Aubui88on  (ARES^A). 


CAPTIVE  NATIONS  OBSERVANCE 

Mr.  PRESSLER.  Mr.  President,  in 
observance  of  Captive  Nations  Week,  I 
would  like  to  offer  a  few  remarks  in 
honor  of  the  valiant  and  courageous 
women,  men,  and  children  of  those  na- 
tions as  well  as  people  in  other  lands 
whose  persistent  efforts  help  to  con- 
stantly remind  us  of  the  realities  of 
political,  religious,  social,  and  econom- 
ic repression. 

This  distinguished  Senate  has  fre- 
quently discussed  the  problems  of  the 
captive  nations.  We  have  sent  many 
letters  to  the  self-appointed  rulers  of 
the  captive  nations  asking  for  more 
himiane.  tolerant,  and  democratic 
treatment  of  their  captive  peoples. 
Many  of  us  have  spoken  personally 
with  the  representatives  of  those  gov- 
ernments to  ask  them  to  end  their  re- 
pression of  the  captive  peoples  of  the 
world.  Having  recently  celebrated  the 
206th  anniversary  of  the  independence 
of  our  own  Nation,  it  is  especially 
painful  to  be  reminded  of  the  slavery 
which  is  the  lot  of  1  billion  fellow 
human  beings.  But  our  own  freedom  is 
appreciated  much  more  deeply  and 
honestly  if  we  realize  the  value  of  our 
own  fight  for  independence  as  an  ex- 
ample and  a  symbol  for  the  captive  na- 
tions. Their  struggle  for  liberation  is 
part  of  our  own  continuing  struggle  to 
maintain  and  expand  the  principles  of 
freedom  and  human  dignity.  On  the 
other  hand,  the  determination  of  the 
captive  nations  to  achieve  a  restora- 
tion of  freedom  is  a  striking  inspira- 
tion for  those  who  enjoy  a  high  degree 
of  freedom  but  may  take  that  freedom 
for  granted. 


'  Incumbents. 


18206 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


The  suppression  of  human  rights- 
freedom  of  thought,  conscience,  reli- 
gion, and  self-determination— is  preva- 
lent in  many  nations,  but  it  is  nowhere 
more  total  than  in  the  Baltic  States  of 
Estonia,  Latvia,  and  Lithuania.  It  is 
also  oppressively  present  in  Poland, 
the  Soviet  Union.  Afghanistan,  and 
many  other  lands.  Yet  the  hunger  for 
freedom  cannot  be  destroyed.  It  will 
not  be  destroyed.  Let  us  always  re- 
member that,  though  the  struggle  for 
freedom  is  painful,  it  is  a  battle  well 
worth  pursuing  and  a  war  that  will  be 
won. 


NONDEFENSE  DISCRETIONARY 
SPENDING  WILL  NOT  BE  RE- 
DUCED FURTHER 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  two  articles  in  today's 
issues  of  the  New  York  Times  and  the 
Washington  Post.  The  first  of  these, 
from  the  Times,  reports  that  Secre- 
tary of  Defense  Weinberger  is  proceed- 
ing with  the  development  of  his  fiscal 
year  1984  and  fiscal  year  1985  budgets 
without  regard  for  the  outyear  limita- 
tions on  defense  outlays  determined 
by  Congress  in  the  prolonged  negotia- 
tions over  the  budget  resolution.  That 
resolution  was  endorsed  by  the  Presi- 
dent. The  effect  of  Secretary  Wein- 
berger proceeding  in  disregard  of  the 
resolution  is  to  increase  budget  out- 
lays by  a  total  of  $23  billion  for  those 
2  years.  In  the  absence  of  other  action 
to  either  increase  revenues  or  cut  non- 
defense  spending,  the  deficit  will  in- 
crease by  $23  billion. 

The  second  article,  from  today's 
Post,  covers  yesterday's  testimony  by 
CBO  Director  Alice  Rivlin  concerning 
the  midsession  review  of  the  budget 
and  the  projections  for  a  fiscal  year 
1983  budget  deficit  in  the  range  of 
$140  to  $160  billion.  Commenting  on 
her  testimony,  Treasury  Secretary 
Regan  is  reported  to  have  said,  first, 
that  Ms.  Rivlin's  projections  have 
been  reasonably  good  in  the  past.  The 
auricle  goes  on:  Asked  what  the  gov- 
ernment should  do  if  deficits  threaten 
to  remain  above  $150  billion  for  the 
next  3  years,  the  Treasury  Secretary 
said.  "Cut  the  budget.  There  is  room 
in  the  budget  for  further  cuts,  espe- 
cially in  nondefense  discretionary 
spending." 

I  ask  unanimous  consent  that  both 
of  these  articles  be  printed  in  their  en- 
tirety at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  HATFIELD.  Mr.  President,  I 
will  be  brief.  If  the  reports  concerning 
the  Defense  Department's  budgetary 
plans  for  fiscal  years  1984  and  1985  are 
accurate,  I  will  consider  it  a  breach  of 
faith.  This  Senator  will  be  unequivo- 
cally opposed  to  any  further  increases 


in  the  defense  budget.  Apparently  the 
military's  appetite  is  absolutely  insa- 
tiable. There  is  no  regard  for  long- 
term  planning,  no  concern  for  flagrant 
waste  of  the  taxpayer's  dollars,  appar- 
ently no  idea  of  the  disastrous  effects 
on  the  economy. 

And  I  can  assure  my  colleagues  and 
the  administration  that  I  will  do  all  in 
my  power  as  chairman  of  the  Appro- 
priations Committee  to  prevent  any 
further  reductions  in  nondefense  dis- 
cretionary spending.  Our  committee 
stands  second  to  none  in  reducing 
spending.  We  have  made  more  cuts  in 
more  programs  in  the  past  year  and  a 
half  than  any  other  committee  of  this 
Congress.  We  have  eliminated  fat,  we 
have  eliminated  muscle,  we  have  con- 
ducted outright  amputations  of  pro- 
grams to  do  our  part  in  getting  the 
budget  under  control.  I  say  to  the  Sec- 
retary of  the  Treasury  that  there  is  no 
more  room  to  cut  in  the  nondefense 
discretionary  programs,  and  I  will 
strenuously  oppose  any  efforts  to 
reduce  them  further. 

Mr.  President,  if  we  want  to  talk 
about  liberal  spenders,  let  us  realize 
that  the  new  big  spenders  in  the  Con- 
gress today,  the  ones  that  have 
brought  the  budget  into  this  terrible 
situation,  are  the  military  spenders. 
That  is  where  the  money  is  being 
spent  like  a  drunken  sailor. 

We  have  cut  the  budget  in  areas  of 
social  security,  the  aged,  the  poor,  the 
nutrition  programs,  but  where  we 
have  increased  has  been  in  that  insa- 
tiable appetite  of  the  military  nuu:hine 
that  runs  through  this  Senate  without 
any  kind  of  constraint  or  restriction. 

I  only  want  to  make  that  point  at 
this  time  because  I  think  these  articles 
in  today's  papers  show  where  they  are 
going  to  even  defy  the  Congress  of  the 
United  States  in  preparing  for  new  in- 
creases in  military  spending.  Those  are 
the  liberal  spenders.  Those  are  the  big 
spenders  today,  not  the  people  who 
are  concerned  about  the  social  pro- 
grams in  this  country. 

Mr.  President,  I  will  have  more  to 
say  on  this  subject  at  a  later  date. 
Today  I  simply  wanted  to  bring  these 
matters  to  the  attention  of  my  col- 
leagues, and  make  my  position  clear. 
Exhibit  1 

Aides  Say  Reagan  Objects  to  Ceiung  on 

Military  Funds 

(By  Steven  R.  Weisman) 

Washington,  July  27.— President  Reagan 
does  not  (eel  bound  by  the  ceilings  on  mili- 
tary spending  for  1984  and  beyond  that 
were  set  by  Congress  last  month  with  the 
White  House's  blessing.  Administration  offi- 
cials said  today. 

In  a  step  likely  to  hurt  his  relations  with 
his  Republican  allies.  Mr.  Reagan  was  said 
to  be  planning  to  use  his  midyear  economic 
report,  due  later  this  week,  to  signal  an  in- 
tention to  seek  higher  levels  of  military 
spending. 

Last  month,  after  a  long  struggle  with  a 
Congress  Intent  on  reducing  the  Federal 
deficit,  Mr.  Reagan  endorsed  a  budget  reso- 


lution calling  for  $30  billion  less  in  military 
spending  than  he  had  proposed  for  the 
fiscal  years  1983  to  1985.  An  Administration 
official  said  today  that  Mr.  Reagan  had  die- 
cided,  in  effect,  that  his  Administration 
should  not  have  to  adhere  to  the  $23  billion 
In  cuts  that  affect  1984  and  1985. 

RESERVES  right  TO  CHANGE 

"The  President  does  not  consider  the  out- 
year numbers  to  be  binding  as  far  as  defense 
Is  concerned,"  the  Administration  official 
said.  "The  budget  resolution  that  was 
passed  was  for  fiscal  1983  only,  the  Presi- 
dent reserves  the  right  to  change  them  for 
the  years  after  that." 

There  was  no  official  reaction  from  Con- 
gress, but  two  key  aides  to  the  Senate  Re- 
publican leadership  said  that  any  step  ap- 
pearing to  renounce  the  budget  ceilings  set 
in  June  would  be  viewed  by  some  Republi- 
cans as  Mr.  Reagan's  reneging  on  a  promise. 
"There  are  a  lot  of  folks  who  believed  the 
President  made  a  deal  for  fiscal  '83-'84-'85 
on  defense  spending."  said  one  Republican 
aide.  "Cutting  defense  was  a  whole  part  of 
the  budget  package." 

The  President's  decision,  however,  would 
have  little  practical  effect  in  the  short  run, 
since  he  does  not  submit  his  actual  spending 
proposal  for  1984  until  next  January.  After 
that.  Congress  determines  what  the  spend- 
ing level  win  be. 

Thus,  Mr.  Reagan's  decision  not  to  be 
bound  now  by  Congress's  latest  projections 
for  1984  was  seen  as  a  symbolic  act.  more  of 
a  "signal"  of  his  intentions  than  sin  actual 
spending  program,  as  one  official  put  it. 

Administration  aides  said  a  sharp  debate 
took  place  before  Mr.  Reagan  made  his  dec! 
sion.  They  said  it  was  reminiscent  of  last 
year's  fight  over  military  spending  between 
Defense  Secretary  Caspar  W.  Weinberger 
and  David  A.  Stockman,  the  budget  director, 
as  well  as  a  portent  of  battles  likely  to  occur 
later  this  year. 

In  the  latest  fight,  according  to  Adminis- 
tration aides.  Mr.  Weinberger  argued  that 
Mr.  Reagan  need  not  feel  he  had  to  adhere 
to  the  military  spending  ceilings  set  by  Con- 
gress. Mr.  Reagan's  political  advisers  were 
said  to  have  joined  with  Mr.  Stockman  in 
arguing  that  the  President  would  anger 
Congress  if  he  backed  away  from  the  agree- 
ment made  last  month. 

Mr.  Reagan  was  persuaded,  according  to 
an  Administration  official,  that  the  Defense 
Department  should  not  be  held  to  the 
future  spending  ceilings  Congress  estab- 
lished when  it  approved  a  first  concurrent 
$770  billion  budget  resolution  for  the  fiscal 
year  1983. 

Moreover,  this  official  said.  Mr.  Reagan 
had  decided  that  the  Defense  Department 
could  "assume"  that  its  approved  numbers 
for  1984  and  beyond  were  those  originally 
proposed  by  Mr.  Reagan  in  February. 

These  called  for  military  outlays  of  $253 
billion  in  1984  and  $292  billion  in  1985.  In  its 
budget  resolution.  Congress  agreed  to 
reduce  them  to  $243  billion  for  1984  and 
$279  billion  for  1985,  a  cut  of  $23  billion 
over  two  years. 

A  Senate  Republican  aid  said  tonight  that 
the  Administration  move  would  be  seen  in 
Congress  as  widening  the  deficit  by  at  least 
that  sum  in  1984-85.  weakening  the  entire 
bipartisan  effort  to  reduce  the  deficit  by 
trimming  programs  almost  across  the  board. 

In  the  midyear  economic  repwrt,  according 
to  an  Administration  official.  Mr.  Reagan 
plans  to  say  that  he  will  determine  later 
what  the  1984  military  spending  levels 
should  be.  By  this,  he  said  he  meant  that 
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Mr.  Reagan  will  decide  "In  the  normal 
budget  cycle. "  in  other  words,  in  the  process 
leading  to  submission  of  the  1984  budget  in 
January. 

•There's  no  great  mystery  to  it,"  this  offi- 
cial said.  "It  will  be  decided  later  on,  and 
the  Defense  Department  did  not  want  to  be 
held  to  the  lower  numbers  until  it's  decided. 
They  wanted  to  make  it  clear  that  they  re- 
served the  right  not  to  be  bound  by  those 
numbers." 

Mr.  Reagan's  decision  to  renounce  Con- 
gress's military  spending  cuts,  subject  to  a 
review  later,  has  no  effect  on  spending  for 
the  fiscal  year  1983,  which  begins  Oct.  1. 
For  that  year,  the  level  established  by  Con- 
gress was  $214  billion  in  outlays,  as  against 
$221  billion  in  outlays  Mr.  Reagan  had 
asked  for  last  February. 

The  military  appropriations  committees  in 
Congress  are  due  to  break  down  this  sum 
into  allocations  for  specific  functions  before 
the  end  of  this  year. 

The  military  spending  debate  has  been 
marked  by  myriad  charges  and  counter- 
charges within  the  Administration  and  Con- 
gress. 

The  Administration  maintains  that  its 
projections  for  the  military  reflect  a  growth 
rate  of  7  percent  above  the  inflation  rate 
with  the  fiscal  year  1982  as  a  base.  The 
Office  of  Management  and  Budget  has  de- 
termined that  military  spending  is  due  to 
grow  at  a  rate  of  11  percent  if  one  uses  as  a 
base  the  original  1981  budget  that  President 
Carter  submitted  in  January  1980. 

CBO  Sees  Far  Higher  Deficits 
(By  John  M.  Berry  and  Helen  Dewar) 

The  federal  budget  deficit  is  likely  to  be 
between  $140  billion  and  $160  billion  in  each 
of  the  next  three  years  even  if  Congress 
makes  all  the  spending  cuts  and  tax  in- 
creases called  for  in  the  current  budget  reso- 
lution, Alice  Rivlin,  Director  of  the  Congres- 
sional Budget  Office,  said  yesterday. 

These  deficits,  far  higher  than  the  ones 
projected  by  the  Reagan  administration  or 
by  Congress  when  the  budget  resolution  was 
passed,  will  be  higher  still  if  the  moderate 
economic  recovery  forecast  by  CBO  to  begin 
later  this  year  falls  to  occur,  Rivlin  told  the 
Senate  Budget  Conunittee. 

In  a  much  delayed  midyear  budget  review, 
the  administration  will  estimate  the  fiscal 
1983  deficit  at  no  more  than  $114  bUlion,  ac- 
cording to  Treasury  Secretary  Donald  T. 
Regan.  Congress,  when  it  passed  the  budget 
resolution,  said  it  would  produce  a  deficit  of 
tl03.9  billion. 

Rivlin  noted  that  Treasury  borrowing  to 
fiiumce  deficits  as  large  as  those  CBO  is  pro- 
jecting would  keep  pressure  on  financial 
markets,  holding  interest  rates  high  and 
preventing  a  vigorous  recovery  from  the  re- 
cession. 

Even  as  Rivlin  warned  of  the  higher  defi- 
cits, bills  to  conform  to  the  budget  resolu- 
tion made  faltering  progress  in  the  Demo- 
cratic-controlled House. 

The  Agriculture  Committee  approved 
cost-cutting  amendments  in  dairy  and  wheat 
support  programs  in  order  to  protect  food 
stamps,  while  the  Banking  Committee  re- 
jected Republican  proposals  to  squeeze  Fed- 
eral Housing  Administration  loan  programs 
on  grounds  it  had  already  made  enough 
spending  cuts  to  comply  with  the  budget  di- 
rective. 

In  its  first  floor  vote  on  committee-pro- 
posed spending  cuts,  mesuiwhile,  the  House 
tpproved  relatively  modest  economies  in 
veterans  programs,  while  its  Rules  Commit- 
tee cleared  the  way  for  a  floor  fight  later 


this  week  over  the  Post  Office  and  Civil 
Service  Conunittee's  refusal  to  limit  annual 
cost-of-living  increases  in  federal  pensions 
to  4  percent. 

The  deficits  CBO  is  projecting  are  consist- 
ent with  no  more  than  a  moderate  recovery 
that  would  reduce  unemployment  slowly, 
Rivlin  said.  The  unemployment  rate,  which 
was  9.5  percent  in  June,  will  average  8.8  per- 
cent in  1983  and  still  be  above  7.5  percent 
throughout  1985,  CBO  now  estimates. 

On  the  other  hand,  Rivlin  said,  inflation 
should  be  no  higher  than  about  a  6.3  per- 
cent rate  next  year,  as  measured  by  the  so- 
called  gross  national  product  deflator.  That 
compares  to  a  4.8  percent  aiuiual  rate  in  the 
first  half  of  this  year  and  a  forecast  7  per- 
cent in  the  current  six  months. 

With  uncharacteristic  bluntness,  Rivlin 
said  Congress  and  the  president  should  act 
together  to  reduce  the  likely  deficits  by 
moderating  the  large  planned  increases  in 
defense  spending  over  the  next  few  years, 
taking  "significant  action"  to  reduce  spend- 
ing on  so-called  entitlement  programs  and 
further  increasing  taxes. 

Rivlin  said  that  most  of  the  difference  be- 
tween the  CBO  figures  and  those  of  the  ad- 
ministration are  the  result  of  a  different 
economic  forecast,  principally  a  slower  rate 
of  economic  growth  over  the  next  three 
years. 

In  Chicago  to  address  the  National  Con- 
ference of  State  Legislatures,  Regan  said  he 
would  not  conunent  on  Rivlin's  projections 
"until  I  see  what  the  economic  assumptions 
are"  for  her  forecast. 

But  he  told  reporters,  "she's  been  reason- 
ably good"  in  her  past  estimates. 

Asked  what  the  government  should  do  If 
deficits  threaten  to  remain  above  $150  bil- 
lion for  the  next  three  years,  the  Treasury 
Secretary  said,  "cut  the  budget.  There  is 
room  in  the  budget  for  further  cuts,"  espe- 
cially in  "nondefense  discretionary  spend- 
ing." 

Rivlin  told  the  Hill  panel  there  was  little 
Congress  could  do  in  coming  months  to  im- 
prove the  short-term  economic  outlook 
other  than  "hope  for  the  best." 

She  resisted  suggestions  by  some  commit- 
tee Democrats  that  rapid  expansion  of  the 
money  supply  would  help.  That  could  renew 
inflation  fears  and  cause  long-term  Interest 
rates  to  go  higher,  she  cautioned. 

In  yesterday's  committee  action: 

The  House  Agriculture  Committee  voted 
tentatively  to  make  major  cuts  In  price-sup- 
port payments  to  dairy  farmers,  thereby 
lessening  the  need  to  make  cuts  in  the  food- 
stamp  program. 

The  committee  voted  to  reduce  price-sup- 
port payments  to  farmers  who  exceed  set 
production  limits,  a  departure  from  current 
practice  that  experts  said  could  save  $1.3 
billion  next  fiscal  year  and  a  total  of  $3.2 
billion  over  the  next  three  years. 

In  another  departure,  the  conunittee 
voted  to  pay  wheat  farmers  for  taking  part 
in  an  acreage  set-aside  program  under 
which,  next  year,  they  would  have  to  idle 
one-fifth  of  their  land.  The  CBO  estimated 
that  this  program,  for  which  wheat  farmers 
have  been  lobbying  heavily,  would  cost  $127 
million  next  fiscal  year  but  save  $218  mil- 
lion during  the  following  two  years  as  re- 
duced production  resulted  in  increased  grain 
prices  and  lower  support  payments  from  the 
Treasury. 

The  conunittee  adopted  similar  programs 
for  rice  and  com,  but  refused  to  approve 
direct  payments  for  cotton  farmers. 

The  House  Banking  Committee,  contend- 
ing that  it  had  already  cut  costs  more  than 


enough  in  two  earlier  bills,  rejected  more 
than  $2  billion  In  savings  from  the  FHA 
loan  program  endorsed  by  the  Senate  Bank- 
ing Committee  In  complying  with  budget 
orders. 

Instead,  the  committee's  Democratic  ma- 
jority, over  Republican  objections  that  it 
came  up  with  a  "turkey"  of  a  proposal,  en- 
dorsed additional  cost-cutting  of  only  about 
$5  million  for  next  year,  largely  in  the 
Office  of  the  Treasury  Secretary.  They  in- 
vited Republicans  to  make  further  cuts  on 
the  floor  if  they  wanted. 

The  House,  by  a  vote  of  400  to  0,  approved 
$548  million  In  cuts  from  veterans  programs 
over  the  next  three  years  as  part  of  an  om- 
nibus veterans  compensation  bill.  It  was  the 
first  of  the  budget-cutting  bills  to  be  ap- 
proved by  the  House  and  it  exceeded  its 
target,  although  the  amounts  involved  are 
modest  in  comparison  with  more  controver- 
sial proposals,  that  are  waiting  In  the  wings. 

The  House  Rules  Committee  granted  re- 
luctant Republicans  a  chance  to  champion 
cuts  in  inflation  adjustments  for  federal  re- 
tirees when  a  largely  token  savings  measure 
from  the  Post  Office  and  Civil  Service  Com- 
mittee comes  to  the  full  House  later  In  the 
week. 

The  Civil  Service  Committee  refused  to 
impose  a  4  percent  limit  on  cost-of-living  ad- 
justments for  military  and  civilian  govern- 
ment retirees,  in  effect  letting  the  Republi- 
cans take  rest>onsibility  for  such  a  step  on 
the  floor.  Republicans  argued  in  vain  that 
committee  foot-dragging,  coupled  with 
piecemeal  handling  of  the  st>ending  meas- 
ures, stacked  the  deck  against  them  and 
against  compliance  with  the  budget. 

The  Democrats  are  "resorting  to  a  nlckle- 
and-dlme  strategy  .  .  .  that  would  leave  us 
with  Just  that— nickles  and  dimes,"  charged 
Minority  Whip  Trent  Lott  (R-Mlss.). 

"If  they  [Republicans]  support  these  cuts, 
they  ought  to  vote  for  them,"  countered 
Rep.  Leon  E.  Panetta  (D-Callf.). 

The  House  Appropriations  Committee, 
wrapping  up  the  last  of  its  money  psu:kages 
for  the  1982  fiscal  year  ending  Sept.  30,  ap- 
proved $14.4  billion  in  new  spending,  with 
the  largest  chunk,  $6.2  billion,  for  federal 
pay  raises  granted  last  October. 

'This  measure  is  in  addition  to  a  scaled- 
down  "urgent"  supplemental  money  bill 
that  President  Reagan  signed  earlier  this 
month  after  a  protracted  veto  fight  with 
Congress. 


SENATOR  SAM  TELUS  THEM 

Mr.  HELMS.  Mr.  President,  I  have 
reached  the  point  that  nothing  really 
surprises  me  concerning  the  intellectu- 
al dishonesty  of  some  of  the  major 
media  of  this  country.  For  awhile,  I 
had  decided  that  I  was  in  a  minority  in 
perceiving  that  the  major  media  will 
stoop  to  any  depth  in  misrepresenting 
those  with  whom  these  media  dis- 
agree. 

I  have  been  stunned  to  note,  for  ex- 
ample, the  incessant  attacks  upon 
President  Reagan's  efforts  to  reverse 
the  economic  crisis  in  this  coimtry— a 
crisis  clearly  created  by  35  years  of  cal- 
lous irresponsibility  by  politicians  who 
have  been  using  the  Federal  Treasury 
to  feather  their  own  political  nests. 

Any  thinking  American  will  under- 
stand that  there  are  no  instant  or  easy 
cures    of    the    ailments    the    United 
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states  now  suffers.  Not  only  have 
most  of  the  major  media  refused  to 
tell  the  American  people  the  truth, 
they  have  insisted  on  pretending  that 
Ronald  Reagan  created  the  problems. 
Sadly  many  Americans  have  been 
misled. 

Mr.  President,  this  sort  of  thing  is 
confined  not  merely  to  economic 
issues.  The  misrepresentations  nm  all 
across  the  board.  Anyone  with  whom 
the  ultraliberal  editors  disagree  is  con- 
stantly portrayed  as  evil,  even  un- 
American. 

Some  weeks  back,  Mr.  President,  the 
editor  of  the  Miami  Herald  published 
an  editorial  in  which  I  was  personally 
castigated  because  of  my  opposition  to 
the  so-called  Voting  Rights  Act  exten- 
sion. That  editorial  was  gleefully 
picked  up  on  July  2  by  the  ultraliberal 
newspaper  in  my  hometown  of  Ra- 
leigh. That  newspaper.  The  News  and 
Observer,  has  an  editor  who  does  ev- 
erything possible  to  avoid  publishing 
even  letters  to  the  editor  which  defend 
me.  The  able  Senator  from  Minnesota 
(Mr.  BoscHWiTz)  wrote  a  generous 
letter,  unsolicited  by  me  and  without 
my  knowledge,  to  the  Raleigh  paper. 
Did  the  paper  publish  his  letter?  Of 
course  not.  Instead,  Senator  Bosch- 
wrrz  received  a  note  from  Editor 
Claude  Sitton  which  began  "Dear 
Rudy"  and  signed  "Claude." 

Senator  Bosch witz  handed  me  the 
letter  from  Mr.  Sitton,  whom  Senator 
BoscHwiTZ  does  not  know.  I  had  to  ex- 
plain the  "Dear  Rudy"  routine— that 
this  is  Mr.  Sitton's  way  of  avoiding  the 
publication  of  the  Boschwitz  letter. 

But  back  to  the  Miami  editor.  Mr. 
President.  When  I  saw  the  reprint  of 
the  Miami  editorial  in  my  hometown 
paper,  I  sent  a  photostat  of  it  to  Sena- 
tor Ervin,  with  the  following  letter 
which  I  ask  unanimous  consent  to 
have  printed  in  the  Recoro  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SXHATE. 

Washington,  D.C.,  July  14.  1982. 
Hon.  Sam  J.  Exvin.  Jr., 
Post  Office  Box  69. 
Morganton,  N.C. 

Dear  Senator:  I  enclose  a  copy  of  an  edi- 
torial from  The  Miami  Herald  which  was 
gleefully  reprinted  recently  by  the  Raleigh 
paper.  It  may  bring  back  memories  of  the 
cheap  shots  you  endured  when  you  opposed 
the  so-called  Voting  Rights  Act  back  in 
1965. 

I  would  be  willing  to  wager  that  the  editor 
of  the  Miami  paper  wouldn't  think  of  pub- 
lishing your  scholarly  assessment  of  this 
legislation.  Instead,  he  probably  would 
engage  in  personal  invective  against  you.  as 
he  did  against  John  East  and  me.  Still,  it's 
comforting  to  remember  that  you  under- 
stand the  Constitution.  As  for  the  Miami 
editor,  it's  like  your  friend  Lum  Garrison 
said:  "He  don't  know  nothing,  and  he's  got 
that  tangled  up." 


Dot  Joins  me  in  sending  our  love  to  Mlas 
Margaret  and  you. 
Sincerely. 

Jesse. 

Mr.  HELMS.  Now.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Miami  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  News  and  Observer.  Raleigh, 

N.C.  July  2,  1982] 

Helmsmamship 

(Editorial  from  the  Miami  Herald) 

Maybe  what  the  U.S.  Senate  needs  is  a 

voting  rights  act  for  itself.  Too  often  Senate 

voting  is  blocked  by  willful  obstructionists 

using  prolonged  "debate"  to  prevent  action 

supported  by  a  clear  majority. 

A  disquieting  example  was  evident  in  the 
Senate's  glacial  pace  on  extension  of  the 
Voting  Rights  Act  of  1965,  which  finally  was 
approved  85-8  on  Friday  afternoon. 

Test  votes  had  indicated  that  the  compro- 
mise measure  supported  by  President 
Reagan  and  by  leaders  of  both  parties  was 
backed  by  nearly  90  Senators.  'Yet  for  nine 
long  days  Senate  action  was  blocked  by  the 
stalling  tactics  of  North  Carolina's  two  right 
wing  Republicans.  Jesse  Helms  and  John 
East. 

Missouri  Republican  Sen.  John  Danforth 
correctly  termed  the  filibuster  "a  verbal  sit- 
in. "  And  Massachusetts  Democratic  Sen. 
Edward  Kennedy  aptly  characterized  the 
obstructionists  as  "a  small  band  of  willful 
opponents  of  civil  rights  holding  the  Votmg 
Rights  Act  and  the  nation  hostage." 

The  stalling  is  a  clear  violation  of  the 
spirit  of  the  U.S.  Constitution.  That  docu- 
ment requires  an  extraordinary  majority  for 
the  Senate  to  act  on  some  Items— constitu- 
tional amendments,  ratification  of  treaties— 
but  not  to  pass  simple  legislation. 

Senator  Helms,  however,  apparently  has 
little  but  contempt  for  the  Constitution.  His 
mean-spirited  opposition  to  protecting  that 
most  basic  of  right— the  right  to  vote— is  but 
one  example.  He  is  also  active  in  efforts  to 
usurp  the  authority  of  federal  courts  and  to 
undermine  the  wall  of  separation  between 
church  and  state. 

In  one  sense,  however,  the  lengthy  hollow 
"debate"  on  the  Voting  Rights  Act  may 
have  served  a  purpose:  It  focuses  a  national 
spotlight  on  Just  how  extreme  and  political- 
ly isolated  Senator  Helms  Is— even  with  a 
conservative.  Republican-controlled  Senate. 
This  lesson  could  be  important,  for  Sena- 
tor Helms  has  managed  to  parley  a  knack 
for  fund-raising  among  right  wing  true  be- 
lievers into  clout  on  Capitol  Hill.  He  has 
used  his  clout  for  everything  from  protect- 
ing tobacco  price  supports  to  blocking  State 
Department  appointments. 

In  trying  to  prevent  extension  of  the  most 
successful  piece  of  civil  rights  legislation  the 
Federal  government  ever  enacted.  Senator 
Helms  may  have  gone  too  far.  He  may  have 
damaged  his  own  standing  within  the 
Senate. 

The  situation  is  not  without  precedent. 
Back  in  the  19508.  Red-baiting  Sen.  Joe 
McCarthy  eventually  went  so  far  that  the 
Eisenhower  administration  and  even  his 
conservative  colleagues  in  the  Senate  turned 
against  him. 

Senator  Helms  has  been  appeased  and  hu- 
mored far  more  than  he  deserves.  Both  the 
Reagan  administration  and  his  fellow  sena- 
tors have  done  so.  Now  that  he  has  been  ex- 


posed for  what  he  is— a  raving  extremist  op- 
posed even  to  the  basic  right  to  vote— he 
ought  to  be  cut  down  to  size. 

Mr.  HTTIiMS.  Senator  Ervin.  upon  re- 
ceiving my  letter  and  the  photostat  of 
the  Miami  editorial  as  reprinted  in  the 
Raleigh  News  and  Observer,  sat  down 
and  wrote  the  Miami  editor.  Senator 
Ervln's  letter  is  dated  July  21,  1982.  In 
a  moment,  I  shall  ask  that  this  letter 
be  printed  in  the  Record. 

But  first,  Mr.  President,  I  would 
mention  that  Senator  Ervin  wrote  to 
every  major  newspaper  in  my  State 
during  and  before  the  debate  on  the 
so-called  Voting  Rights  Act  extension. 
Since  Sam  Ervin  is  a  respected  consti- 
tutional lawyer,  one  would  think  that 
at  least  one  newspaper  would  publish 
his  assessment— or  excerpts  from  it— 
on  this  sorry  piece  of  legislation.  After 
all,  these  newspapers  had  plenty  of 
space  to  publish  their  attacks  on  me 
for  questioning  the  constitutionality 
of  the  Voting  Rights  Act.  But  the 
newspapers  had  no  space  for  Sam 
Ervln's  side  of  the  arguiment. 

Let  us  examine  Senator  Ervln's  as- 
sessment of  the  legislation.  You  don't 
have  to  agree  with  Sam  Ervin  to  recog- 
nize the  duty  of  the  major  news  media 
to  present  both  sides  of  an  issue. 

Mr.  President,  this  matter  is  now  a 
fait  accompli.  Congress  has  passed  the 
so-called  Voting  Rights  Act  extension. 
It  is  now  law— bad  law,  but  law  none- 
theless. But  even  in  retrospect,  I  think 
my  colleagues  should  examine  Senator 
Ervin's  analysis— not  only  of  the  legis- 
lation itself  but  the  irresponsibility  of 
the  major  news  media  as  well. 

Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Ervln's  letter  of  July  21  to  the  editor 
of  the  Miami  Herald  be  published  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Morganton,  N.C,  Jtdy  21.  1982. 
The  Editor, 
The  Miami  Herald, 
Miami,  Fla, 

Dear  Sir:  I  revere  the  Constitution  be- 
cause it  is  the  most  precious  instrument  of 
government  ever  devised  by  man.  It  was 
framed  and  ratified  by  the  founding  fathers 
to  secure  to  Americans  a  government  of 
equal  laws  conforming  to  its  provisions. 

I  have  always  championed  the  freedom 
which  lu  First  Amendment  guarantees  to 
the  press.  This  freedom  is  given  to  the  press 
to  enable  it  to  communicate  to  the  people 
and  their  officials  the  truth  necessary  to 
Insure  that  the  nation  enjoys  the  system  of 
government  the  Constitution  was  ordained 
to  establish. 

Hence,  this  freedom  imposes  upon  the 
press  the  duty  to  be  intellectually  responsi- 
ble in  exercising  Its  awesome  power.  To  be 
Intellectually  responsible,  the  press  must  do 
the  research  necessary  to  an  understanding 
of  the  truth  of  the  opinions  it  expresses  edi- 
torially. 

I  am  a  life-long  Democrat  who  had  the 
high  honor  of  serving  as  a  United  States 
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Senator  from  North  Carolina  for  20  years. 
My  sense  of  simple  Justice  compels  me  to 
assert  that  the  editorial  entitled  "Helms- 
manship"  which  The  Miami  Herald  recently 
published  reveals  a  total  lack  of  intellectual 
responsibility  on  the  part  of  its  writer  and 
publisher. 

This  editorial  charges  North  Carolina's 
present  Senators.  Jesse  Helms  and  John 
East,  who  are  Republicans,  with  contempt 
for  the  Constitution,  and  with  practicing 
what  it  calls  "the  Red-baiting"  tactics  of  the 
late  Senator  Joe  McCarthy  because  they  op- 
posed the  further  extension  of  the  17  year 
old  Voting  Rights  Act  of  1965. 

I  know  whereof  I  speak  when  I  say  the 
editorial  was  intellectually  irresponsible.  I 
have  made  my  study  of  the  Constitution  a 
labor  of  love  for  68  years,  and  was  a  member 
of  the  Senate  Committee  which,  in  1954,  in- 
vestigated McCarthy's  tactics  and  urged  the 
Senate  to  censure  him  for  them. 

The  Voting  Rights  Act  rapes  the  Constitu- 
tion in  many  ways.  For  that  reason,  I  op- 
posed its  enactment  by  Congress  in  1965. 
and  cannot  Ignore  unjustified  attacks  on 
other  Senators  for  doing  the  same  thing 
which  my  oath  to  support  the  Constitution 
required  me  to  do  while  I  was  a  Senator. 

The  Voting  Rights  Act  was  carefully  craft- 
ed to  apply  to  North  Carolina  and  a  few 
other  carefully  selected  Southern  States  to 
outlaw  by  devious  means  their  constitution- 
al power  to  employ  literacy  tests  as  qualifi- 
cations for  voting  in  elections,  and  at  the 
same  time  to  permit  22  other  states  outside 
the  South  to  continue  to  employ  literacy 
tests  for  exactly  the  same  purpose. 

The  Act  convicts  North  Carolina  and  the 
other  Southern  States  of  denying  literate 
blacks  the  right  to  vote  in  violation  of  the 
Fifteenth  Amendment  by  congressional  fiat 
without  a  Judicial  trial  be  a  bill  of  attainder 
which  Article  1,  section  9,  clause  3  of  the 
Constitution  forbids  Congress  to  pass,  and 
by  an  irrational  triggering  device  and  an  ir- 
refutable presumption  totally  abhorrent  to 
the  due  process  clause  of  the  Fifth  Amend- 
ment. 

Although  60  of  the  100  counties  of  North 
Carolina  escape  its  condemnation,  the  Act, 
condemns  North  Carolina  as  a  state  because 
its  irrational  triggering  device  and  irrefuta- 
ble presumption  impale  the  other  40  coun- 
ties of  the  state,  whose  people  are  North 
Carolinians  and  whose  public  officers  are 
agents  of  North  Carolina. 

I  discuss  the  constitutional  prohibition  of 
bills  of  attainder  and  the  due  process  clause 
in  the  reverse  order  of  my  statement  of 
them. 

The  due  process  clause  forbids  Congress 
to  create  conclusive  presumptions,  and  in- 
validates all  other  presumptions  if  the  fact 
established  bears  no  rational  relationship  to 
the  conclusion  presumed. 

The  triggering  device,  which  makes  the 
Act  operative,  embodies  the  conclusive  pre- 
sumption that  a  state  has  wrongfully  denied 
literate  blacks  the  right  to  register  smd  vote 
In  violation  of  the  Fifteenth  Amendment 
whenever  the  Attorney  General  finds  that  It 
employed  a  literacy  test  as  a  qualification 
for  voting  on  a  specified  date  prior  to  a  pre- 
scribed presidential  election,  and  the  Direc- 
tor of  the  Census  finds  that  less  than  50 
percent  of  the  persons  of  voting  age  in  the 
state  were  not  registered  to  vote  or  did  not 
vote  in  such  presidential  election.  Original- 
ly, the  prescribed  presidential  election  was 
that  of  1964.  Congress  has  since  extended 
the  Act  to  subsequent  presidential  elections. 

The  triggering  device  was  carefully  invent- 
ed to  make   the   Act   apply   to   Southern 


States  and  exclude  other  states  from  its  cov- 
erage because  the  overwhelming  strength  of 
the  Democratic  Party  in  the  South  makes 
primaries  determinate  of  political  results  in 
them,  whereas  the  general  or  presidential 
election  is  determinate  of  political  results  in 
other  areas  of  the  nation.  For  this  reason, 
voting  in  general  or  presidential  elections  in 
the  South  is  much  lighter  than  in  all  others. 

The  triggering  device  and  the  conclusive 
presumption  it  creates  are  Irrefutable  be- 
cause the  findings  of  the  Attorney  General 
and  Director  of  the  Census  and  the  irration- 
al conclusion  the  Act  draws  from  them 
cannot  be  questioned,  contradicted,  ex- 
plained, or  challenged  by  an  aggrieved  state 
in  any  forum  or  Judicial  tribunal  on  earth. 

There  is  no  rational  relationship  between 
these  findings  and  the  conclusion  or  pre- 
sumption the  Act  draws  from  them  because 
the  findings  do  not  disclose  the  race  of  the 
persons  of  voting  age  who  were  not  regis- 
tered or  who  did  not  vote.  Hence,  the  Act 
condemns  a  state  even  if  the  blacks  of 
voting  age  residing  in  it  were  registered  and 
voted  and  the  non-registered  and  non-voting 
persons  were  white. 

When  it  upheld  the  Act  contrary  to  the 
Constitution  and  many  prior  sound  deci- 
sions construing  It,  the  Supreme  Court  vir- 
tually conceded  that  the  Act  Is  bill  of  attain- 
der and  is  Inconsistent  with  the  Due  Process 
Clause. 

It  side-stepped  the  oaths  of  Its  members  to 
suppori  these  constitutional  protections  by 
a  specious  assertion  that  states  are  not  per- 
sons within  the  purview  of  the  constitution- 
al prohibition  and  the  due  process  clause. 

In  so  doing,  the  Supreme  Court  Ignored 
Its  prior  definitions  of  what  constitutes  a 
state  under  the  Constitution.  Under  these 
definitions,  a  state  is  not  some  kind  of  a 
mystical  being.  It  consists  of  the  human 
beings  dwelling  within  It  borders  and  the 
public  officers  through  whom  they  exercise 
their  constitutional  powers.  The  Act  applies 
directly  to  these  human  beings  and  officers, 
and  they  are  indisputably  Identifiable  as 
persons  under  the  congressional  prohibition 
of  bills  of  attainder  and  the  due  process 
clause,  and  the  decisions  Implementing 
them. 

In  robbing  these  human  beings  and  their 
officers  of  the  protections  of  the  constitu- 
tional prohibition  of  bills  of  attainder  and 
the  due  process  clause,  Congress  and  the 
Supreme  Court  assign  them  to  a  status  infe- 
rior to  federal  officers,  communists,  and 
persons  charged  with  treason  and  other 
crimes  against  the  United  States.  This  is  so 
because  the  Supreme  Court  has  rightly  held 
that  federal  officers,  communists,  and  per- 
sons charged  with  crime  cannot  be  deprived 
of  these  protections. 

Four  provisions  of  the  Constitution,  to 
wit,  Article  I,  section  2,  clause  1;  Article  II, 
section  1,  clause  2;  the  Tenth  Amendment; 
and  the  Seventeenth  Amendment,  vest  In 
the  states  and  deny  to  Congress  the  power 
to  prescribe  qualifications  for  voting  In  all 
federal  and  state  elections. 

After  condemning  the  selected  states  In 
violation  of  the  constitutional  prohibition  of 
bills  of  attainder  and  the  due  process  clause, 
the  Voting  Rights  Act  suspends  the  power 
of  the  condemned  states  to  exercise  their 
undoubted  right  under  the  four  constitu- 
tional provisions  cited  to  establish  literacy 
tests  as  qualifications  for  voting  In  elections, 
and  simultaneously  allows  the  other  22 
states  employing  literacy  tests  for  that  pur- 
pose to  continue  to  do  so.  It  further  denies  a 
condemned  state  access  to  any  court  on 
earth  to  challenge  the  constitutional  validi- 
ty of  any  of  its  provisions. 


In  addition  to  suspending  the  right  of  the 
condemned  states  to  exercise  the  power 
vested  in  them  by  the  four  constitutional 
provisions,  the  Act  decrees  that  they  cannot 
change  any  election  law  without  going  to 
Washington,  hat  in  hand,  and  obtaining 
from  a  nonconstitutlonal  federal  officer,  the 
Attorney  General  of  the  United  States,  or 
the  United  SUtes  District  Court  for  the  Dis- 
trict of  Columbia  advance  permission  to 
make  a  proposed  change.  Nowadays  the  At- 
torney General  and  some  federal  Judges 
rule  that  a  condemned  state  cannot  alter  a 
state  election  district  or  the  mode  of  hold- 
ing an  election  unless  the  change  will  en- 
hance the  likelihood  that  blacks  rather 
than  whites  will  be  elected  to  office  In  it. 

These  rulings  as  well  as  the  Act  itself  are 
repugnant  to  the  Constitution,  which  In  Its 
present  form  confers  equal  constitutional 
and  legal  rights  on  all  Americans  of  all  races 
and  forbids  any  public  officer  or  body  to  use 
race  as  a  criterion  for  the  bestowal  of  any 
right  or  the  Imposition  of  any  liability. 

Robbing  states  and  their  people  and  their 
officers  of  the  protections  the  congressional 
prohibition  on  bills  of  attainder  and  the  due 
process  clause  were  designed  to  give  them  In 
the  respects  set  forth  above  is  not  the  only 
rape  the  Voting  Rights  Act  commits  on  the 
Constitution.  It  manifests  its  flagrant  con- 
tempt for  the  most  precious  instrument  of 
government  the  world  has  ever  known  In 
these  additional  ways: 

1.  In  suspending  the  rights  of  the  con- 
demned Southern  SUtes  to  exercise  their 
power  to  use  literacy  tests  as  qualifications 
for  voting,  the  Act  repudiates  the  soundest 
and  most  courageous  Supreme  Court  deci- 
sion of  all  time,  Ex  Parte  Mllllgan,  4  Wall.  2, 
18  L.Ed.  281,  which  declares  and  holds  that 
the  Constitution  is  an  unvarying  law  for 
rulers  and  people  alike;  that  it  covers  with  a 
shield  of  Its  protection  all  men  under  all 
conditions;  and  that  no  notion  Involving 
more  pernicious  consequences  was  ever  In- 
vented by  the  wit  of  man  than  any  of  its 
provisions  can  be  suspended  by  government 
at  any  time  or  under  circumstances,  or  In 
any  emergency. 

2.  In  Impaling  the  Southern  States  It  was 
devised  to  condemn  by  denying  them  access 
to  any  forum  or  Judicial  tribunal  to  chal- 
lenge the  validity  of  any  of  Its  provisions, 
the  Act  makes  a  solumn  mockery  of  the 
Constitution  and  simple  Justice. 

3.  In  condemning  the  selected  Southern 
States  by  a  congressional  flat  without  a  Ju- 
dicial trial,  the  Act  nullifies  the  due  process 
clause  and  other  provisions  of  the  Constitu- 
tion which  decree  that  the  federal  govern- 
ment cannot  punish  any  person  for  wrong- 
doing unless  his  guilt  Is  first  established  by 
legal  evidence  In  a  fair  trial  In  a  federtd 
court. 

4.  In  Invoking  the  Fifteenth  Amendment 
as  a  pretense  for  nullifying  the  provisions  of 
the  First  and  Second  Articles  and  the  Tenth 
and  Seventeenth  Amendments  conferring 
upon  the  condemned  states  the  undoubted 
constitutional  power  to  use  literacy  tests  as 
qualifications  for  voting,  the  Act  repudiates 
the  sound  constitutional  doctrine  that  the 
Con&titutlon  consists  of  harmonious  provi- 
sions of  equal  dignity  and  not  of  self-de- 
structive clauses,  and  that  no  provision  of 
the  constitution  can  be  construed  or  applied 
so  as  to  nullify  or  circumvent  any  other  pro- 
vision. 

5.  In  suspending  the  power  of  the  con- 
demned Southern  States  to  use  literacy 
tests  as  qualifications  for  voting  and  permit- 
ting 22  other  states  in  the  union  to  continue 
to  use  such  tests  for  the  lik^  purpose,  the 
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Act  treats  with  contempt  the  sound  consti- 
tutional doctrine  that  all  the  states  of  the 
union  possess  equal  powers  under  the  Con- 
stitution and  that  no  provision  of  the  Con- 
stitution can  be  perverted  to  reduce  any  of 
them  to  a  second  class  status. 

6.  In  requiring  a  condemned  state  to 
obtain  advance  permission  from  The  Attor- 
ney General  or  the  District  Court  of  the 
District  of  Columbia  to  make  any  change  in 
Its  election  laws,  the  Act  Ignores  the  indls- 
puUble  truth  that  sUtes  do  not  have  to 
obtain  advance  permission  from  the  federal 
government  to  legislate,  and  that  there  is 
not  a  syllable  in  the  entire  Constitution  con- 
ferring upon  Congress  the  arbitrary  power 
to  confer  any  such  authority  upon  any  fed- 
eral official  or  court. 

While  It  bars  access  to  any  court  to  chal- 
lenge the  constitutional  validity  of  its  con- 
demnation of  any  state  or  any  political  sub- 
division of  any  state  by  Its  irrational  trigger- 
ing device  and  irrefutable  presumption,  the 
Act  does  contain  so-called  ball  out"  proce- 
dures which  permit  a  state  or  subdivision  to 
bring  a  subsequent  action  ag&mst  the 
United  States  in  one  out  of  the  multitudes 
of  United  SUtes  District  Courts  existing  in 
America,  namely,  the  United  States  District 
Court  for  the  District  of  Colombia,  and  seek 
in  such  action  a  declaratory  Judgment  ad- 
Judging  that  the  state  or  subdivision  may 
once  again  exercise  the  suspended  powers 
conferred  upon  it  without  limitation  by  the 
Constitution. 

A  very  good  case  can  be  made  for  the 
proposition  that  these  "bail  out"  procedures 
deny  the  aggrieved  state  or  subdivision  the 
fair  trial  guaranteed  to  all  litigants  in  feder- 
al courts  by  the  due  process  clause  of  the 
Fifth  Amendment. 

The  United  States  District  Court  for  the 
District  of  Columbia  sits  in  Washington. 
D.C..  which  is  anywhere  from  200  to  1000 
miles  from  the  aggrieved  Southern  States 
and  subdivisions.  The  Act  provides  that  this 
Court  cannot  enter  a  declaratory  Judgment 
in  its  favor  unless  the  plaintiff  carries  the 
burden  of  showing  by  testimony  that  during 
a  specified  period  of  time  it  has  not  used  a 
literacy  test  "for  the  purpose  or  with  the 
effect  of  denying  or  abridging  the  the  right 
to  vote  on  account  of  race  or  color."  It  does 
this  notwithstanding  another  federal  stat- 
ute denies  the  plaintiff  compulsory  process 
to  obtain  the  testimony  of  witnesses  living 
more  than  100  miles  from  Washington. 

The  Act  originally  set  the  specified  period 
of  time  at  5  years.  It  is  now  17  years,  and 
will  be  reduced  to  10  years  after  August  5. 
1984.  by  the  1982  amendments  extending 
the  17  year  old  Voting  Rights  Act  for  an  ad- 
ditional 25  years. 

The  irrational  and  irrefutable  presump- 
tion of  guilt  created  by  the  devious  trigger- 
ing device  will  remain  in  full  effect  and  thus 
rob  the  plaintiff  of  its  suspended  constitu- 
tional rights  until  the  Act  expires— if  Con- 
gress ever  permits  it  to  expire— unless  the 
plaintiff  Is  able  to  establish  its  Innocence  to 
the  satisfaction  of  the  far-removed  District 
Court.  Moreover,  the  decision  in  Gfoston 
County  V.  United  StaUs.  395  U.S.  285.  23 
L.Ed.2d  309.  makes  it  virtually  impossible 
for  any  southern  plaintiff  ever  to  carry  the 
requisite  burden  of  proof  because  of  that 
Court's  assumption  that  it  produced  the  il- 
literacy of  blacks  by  its  prior  discrimination 
in  education. 

I  have  no  conscious  prejudice  against  any 
human  being  on  account  of  his  race.  In  the 
words  of  the  eloquent  Tennessee  poet. 
Walter  Malone.  all  Americans  of  all  races 
are  my  fellow  travelers  to  the  tomb  and  I 
wish  all  of  them  well. 


I  have  always  entertained  the  abiding  con- 
viction that  all  constitutionally  qualified 
Americans  of  all  races  have  an  absolute 
right  to  vote,  and  that  it  is  Just  as  reprehen- 
sible to  rob  any  of  them  of  this  absolute 
right  as  It  is  to  steal  their  bread. 

Notwithstanding  this  abiding  conviction.  I 
maintain  that  America  suffered  a  tragedy  in 
1965  when  Congress  raped  the  Constitution 
by  enacting  the  Voting  Rlghte  Act  and  it 
suffered  such  tragedy  anew  in  1982  when 
Congress,  acting  with  the  blessing  of  Presi- 
dent Ronald  Reagan,  raped  the  Constitu- 
tion again  by  extending  the  Voting  RighU 
Act  for  an  additional  25  years. 

My  concern  with  the  Voting  Rights  Act 
does  not  arise  out  of  the  circumstance  that 
it  enables  illiterate  Americans,  both  black 
and  white,  to  vote  in  the  targeted  sUtes  or 
the  circumstance  that  unregistered  Illiterate 
Americans,  both  black  and  white,  residing  in 
such  sUtes  had  had  17  full  years  to  register 
to  vote  before  the  Act  was  extended  for  the 
additional  25  years.  I  have  personally  known 
many  highly  intelligent  persons  who  were  il- 
literate. While  I  know  that  persons  who  can 
read  and  write  are  better  equipped  to  ac- 
quire information  than  those  who  cannot.  I 
do  not  believe  that  the  targeted  states  or 
our  country  will  be  Imperiled  by  extending 
the  right  of  voting  to  Illiterates.  For  this 
reason.  I  do  not  oppose  the  abolition  of  lit- 
eracy tests  by  constitutional  means. 

As  one  who  loves  America  and  reveres  the 
Constitution,  however.  I  am  gravely  con- 
cerned by  the  certainties  that  good  cannot 
be  accomplished  by  evil  constitutional 
means,  and  that  constitutional  government 
cannot  survive  in  America  if  its  rulers  rape 
the  Constitution  to  satisfy  the  demands  of 
any  politically  powerful  group. 

It  was  not  necessary  for  Congress  to  enact 
the  Voting  Rights  Act  to  secure  to  any  con- 
stitutionally qualified  black  the  right  to 
vote  in  any  election  held  anywhere  in  any  of 
the  targeted  states. 

Why  do  I  say  this?  At  the  time  of  the  en- 
actment of  the  Voting  Rights  Act.  literacy 
among  blacks  and  whites  was  constantly 
rising  in  the  targeted  states  as  a  conse- 
quence of  compulsory  school  attendance 
laws  which  had  been  in  force  for  many 
years.  In  four  of  the  targeted  states.  Geor- 
gia, North  Carolina.  South  Carolina,  and 
Virginia,  discrimination  in  voting  on  racial 
grounds  had  virtually  ended,  and  such  dis- 
crimination was  rapidly  disappearing  even 
in  the  most  rural  areas  of  the  other  target- 
ed states,  Alabama,  Louisiana,  and  Missis- 
sippi. 

In  addition  to  these  considerations,  consti- 
tutionally valid  federal  statutes  which  ante- 
dated the  Voting  Rights  Act  were  sufficient 
to  secure  to  every  constitutionally  qualified 
American,  black  or  white,  the  right  to  vote 
in  any  election  held  In  the  targeted  states  or 
elsewhere  in  the  United  States,  and  to  sub- 
ject to  severe  punishment  any  election  offi- 
cial who  willfully  denied  him  that  right. 

Civil  rights  activists  did  not  like  these  ex- 
isting federal  statutes  simply  because  under 
them  allegations  of  racial  discrimination  in 
voting  had  to  be  proved  by  evidence  in  im- 
partial federal  courts  rather  than  by  mere 
political  agitation  before  a  politically- 
minded  Congress.  Hence,  they  demanded 
the  Voting  Rights  Act  and  Congress  heeded 
their  demands. 

When  an  Informed  lover  of  the  Constitu- 
tion meditates  on  the  rapes  the  Voting 
Rights  Act  perpetrates  on  the  Constitution, 
he  is  tempted  to  exclaim.  "Oh.  civil  rights, 
what  constitutional  wrongs  are  committed 
in  thy  name." 


In  closing.  I  wish  to  make  an  observation 
and  an  offer.  One  would  do  well  to  take 
with  many  grains  of  salt  the  overblown 
claim  of  the  civil  rights  activists  that  the 
Voting  Rights  Act  must  be  credited  with  the 
registration  of  virtually  every  black  who  has 
been  registered  to  vote  since  its  enactment. 
To  t>e  sure,  the  Voting  Rights  Act  has  en- 
abled illiterates,  both  black  and  white,  resid- 
ing in  the  targeted  states  to  vote  in  violation 
of  the  Constitution  as  it  presently  exists. 
But  I  assert  without  fear  of  successful  con- 
tradiction that  the  overwhelming  majority 
of  all  literate  blacks  who  have  been  regis- 
tered to  vote  in  the  targeted  states  since  the 
Act  came  Into  being  in  1965  would  have 
been  registered  by  honest,  law-abiding  and 
patriotic  election  officials  if  the  Act  had 
never  existed. 

Before  the  recent  25-year  extension  of  the 
Act,  I  wrote  with  much  care  after  much 
study  a  24-page  article  entitled  "The  Truth 
Respecting  The  Highly  Praised  And  Consti- 
tutionally Devious  Voting  Rights  Act."  Thii 
article  sets  forth  In  detail  the  many  rapes 
the  Voting  Rights  Act  commits  on  the  Con- 
stit  itlon.  I  hereby  offer  to  supply  copies  of 
this  article  to  the  extent  of  my  limited  fi- 
nancial ability  to  any  segments  of  the  press 
which  value  truth  more  highly  than  intel- 
lectual irresponsibility  on  this  subject. 
Sincerely  yours. 

Sam  J.  Ekvin,  Jr. 
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CONCLUSION  OP  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there    further   morning   business? 
not,  morning  business  is  closed. 


I', 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
Senate  Joint  Resolution  58,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  resumed  consideration 
of  the  Joint  resolution  (S.J.  Res.  58). 

AMENDMCirr  NO.  1927 

Mr.  THURMOND.  Mr.  President.  I 
believe  that  the  Senator  from  New 
York  (Mr.  Motnihan)  has  an  amend- 
ment he  wishes  to  offer.  1927,  and 
there  is  30  minutes  to  the  side? 

The  PRESIDING  OFFICER.  That 
amendment  is  pending.  Who  yields 
time? 

Mr.  THURMOND.  He  is  the  author 
of  the  amendment,  so  he  would  con- 
trol the  time  on  his  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished friend  and  our  President  from 
South  Carolina. 

Mr.  President,  I  yield  myself  15  min- 
utes on  the  amendment. 

I  should  like  to  begin  by  referring  to 
an  exchange  between  myself  and  the 
distinguished  chairman  of  the  Budget 
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Conunlttee,  the  Senator  from  New 
Mexico,  which  took  place  yesterday 
afternoon.  I  had  asked  him,  did  he  not 
think  that  the  amendment  before  us 
was  one  filled  with  words  referring  to 
complicated  economic  ideas,  the  exact 
meaning  of  which  is  in  dispute  and  in 
flux.  Their  meanings  change  from 
time  to  time,  and  the  choice  made  by 
Government  agencies  as  to  which  par- 
ticular formulation  to  use  is  always 
and  of  necessity  arbitrary.  They  make 
their  t>est  Judgment— accepting  one, 
rejecting  others— and,  then  they 
change  their  Judgment  with  some  reg- 
ularity. 

That  being  the  case.  It  seemed  to  me, 
and  I  so  stated  to  the  Senator  from 
New  Mexico,  that  we  could  not  fail  to 
have  this  matter  end  up  in  the  courts 
continuously— Inasmuch  as  only  they 
can  interpret  and  settle  disputed  Judg- 
ments as  to  what  the  terms  of  the 
Constitution  mean. 

Here  is  a  partial  statement  from  the 
Senator  from  New  Mexico.  He  says: 

But  It  is  the  understanding  of  the  Senator 
from  New  Mexico  that  what  Congress  in- 
tends is  that  the  Supreme  Court  certainly 
would  Interpret  to  see  whether  we  have 
faithfully  implemented  this  amendment. 
When  it  comes  to  substituting  the  court's 
Interpretation  for  ours  on  a  definition,  or 
what  is  a  fiscal  year,  or  what  are  receipts, 
and  what  is  the  content  of  the  statement, 
then  I  believe  that  It  would  be  chaos  for  this 
country  if  those  kinds  of  issues  end  up  being 
determined  regularly  by  any  court.  I  am 
confident  that  is  not  going  to  happen. 

Mr.  President,  I  say  to  you  and  I  say 
in  the  company  of  distinguished  Mem- 
bers of  this  body,  the  second  most 
senior  Member,  our  beloved  former 
chairman  of  the  Finance  Committee, 
and  the  minority  whip:  Mr.  Do- 
HDfici's  confidence  is  unfoimded. 
Chaos  will  happen.  There  is  no  way 
that  we  can  define  these  terms  and  ac- 
cordingly no  way  that  we  can  avoid 
having  the  courts  define  them  for  us. 
The  courts  have  had  this  function 
from  the  beginning  of  the  Republic. 
They  are  not  likely  at  this  moment  to 
renounce  it. 

I  would  like  to  remind  this  body,  Mr. 
President— and  not  for  purposes  of 
pantomime  but  in  dead  earnest  about 
the  Constitution  of  the  United 
States— this  is  not  a  tax  bill.  This  is 
not  a  tariff  measure.  This  is  not  a  pro- 
posal to  name  a  post  office.  This  is  a 
proposal  to  amend  the  Constitution- 
something  we  have  done  but  26  times 
in  two  centuries,  and  10  of  those  times 
within  the  next  2  years  of  the  enact- 
ment of  the  Constitution. 

The  resolution  before  us  has  the  ex- 
traordinary proposition  that  the  re- 
ceipts of  the  Federal  Government 
shall  not  increase  more  than  the  rate 
of  Increase  in  national  income  in  the 
last  calendar  year  ending  before  such 
fiscal  year. 

Mr.  DoMENici  amended  slightly  the 
calendar     year-fiscal     year     arrange- 


ments, but  left  intact  the  term  "na- 
tional income." 

Now,  what  is  "national  income,"  Mr. 
President?  There  is  a  widespread 
usage  in  undergraduate  economics 
courses  which  begins  by  asking  this 
simple  question:  If  a  man  marries  his 
housekeeper,  does  the  national  income 
not  thereby  decline? 

It  does.  He  has  previously  been 
paying  her.  He  ceases  to  do  so  as  they 
become  husband  and  wife.  Income  dis- 
appears. National  income  goes  down, 
although  national  activity— and  the 
productiveness  of  the  housewife  cum 
housekeeper— has  not  changed. 

If  a  pair  of  housewives  choose  to 
clean  each  other's  house  for  equiva- 
lent pay,  the  national  income  goes  up 
by  their  respective  salaries,  although 
there  is  no  increase  in  the  national  ac- 
tivity. 

The  much  respected  professor  and 
Nobel  laureate  in  economic  science, 
Paul  Samuelson,  says  in  the  eighth 
edition  of  his  book  classic  text  "Eco- 
nomics": 

What  is  national  income?  It  is  the  loose 
name  we  give  to  the  money  measure  of  the 
overall  annual  flow  of  goods  and  services  in 
an  economy.  Often,  instead  of  it,  we  use  the 
almost  equivalent  term  "national  product" 
or  "net  national  product"  or  a  slightly  dif- 
ferent concept  of  "gross  national  product." 

Paul  Samuelson  refers  to  four  terms 
in  one  sentence  to  convey  what  nation- 
al income  might  be. 

Mr.  LONG.  Would  the  Senator  mind 
repeating  that?  I  Just  want  to  be  sure  I 
get  that  straight. 

Mr.  MOYNIHAN.  Of  course.  A  man 
who  served  20  years  in  the  Finance 
Conunlttee  might  well  have  difficulty 
getting  it  straight  by  one  reading. 
Samuelson  says: 

What  is  national  Income?  It  is  the  loose 
term  we  give  to  the  money  measure  of  the 
overall  annual  flow  of  goods  and  services  In 
an  economy.  Often.  Instead  of  it.  we  use  the 
almost  equivalent  term  "national  product" 
or  "net  national  product"  or  a  slightly  dif- 
ferent concept  of  "gross  national  product." 

But  I  want  to  spare  the  senior  Sena- 
tor from  Louisiana  any  ambiguity  in 
these  matters.  I  will  read  the  official 
Commerce  definition  so  he  will  not 
have  any  further  difficulty.  This  is 
from  a  1980  Supplement  to  Economic 
Indicators. 

Mr.  President,  I  ask  unanimous  con- 
sent to  put  the  whole  of  this  text  into 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1980  StTTPlXHZirT  TO  ECOItOMIC  IlTDICATORS 

The  constant  dollar  gross  domestic  prod- 
uct of  nonf  inanclal  corporation  is  the  value 
expressed  in  1972  prices. 

The  current  dollar  cost  and  profit  per  unit 
of  output  in  the  current  dollar  product  di- 
vided by  the  constant  dollar  product. 
Relation  to  other  series 

The  nonfinancial  corporation  group  is 
comparable  to  the  similarly  named  sector  of 
the  flow  of  funds  accounts  of  the  Federal 


Reserve  Board.  It  is  also  consistent  with  the 
net  and  gross  stocks  of  reproducible  fixed 
capital  and  Inventories  produced  by  BEA. 

This  conceptual  consistency  permits  a 
wide  range  of  analyses  of  corporate  produc- 
tion, capital  usage,  and  financing. 

NATIONAL  INCOKZ 

Description  of  series 

National  Income  is  the  aggregate  of  earn- 
ings by  labor  and  property  which  arise  in 
the  current  production  of  goods  and  services 
by  the  Nation's  economy.  It  is  the  sum  of 
five  major  itenvs:  (1)  compensation  of  em- 
ployees: (2)  proprietors'  income:  (3)  rental 
income  of  persons;  (4)  net  interest:  and  (5) 
corporate  profits. 

Compensation  of  employees  is  the  sum  of 
wages,  salaries,  and  supplements  to  wages 
and  salaries  such  as  employer  contributions 
to  social  insurance  funds  and  for  employee 
benefit  plans. 

Proprietors'  income  with  inventory  valu- 
ation and  capital  consumption  allowances 
measures  the  monetary  earnings  and 
income  in  kind  of  sole  proprietorships  and 
partnerships,  including  the  Independent 
professionals,  and  producers'  cooperatives, 
exclusive  of  capital  gains  or  losses  on  inven- 
tory or  other  asset  holdings.  Interest  and 
dividend  income  received  by  proprietors', 
and  rental  income  received  by  persons  who 
are  not  primarily  engaged  In  the  real  esUte 
business  are  excluded.  The  farm  proprietors 
Income  shown  here  excludes  salaries  paid  to 
corporate  officers  which  are  included  in 
farm  operators'  net  Income  Including  adjust- 
ment for  Inventory  changes,  as  shown  In  the 
section  on  Farm  Income.  The  inventory 
valuation  and  capital  consumption  adjust- 
ments are  described  below. 

Rental  income  of  persons  with  capital 
consumption  adjustment  consists  of  (1) 
monetary  income  to  persons  from  rental  of 
real  property  except  the  income  of  persons 
primarily  engaged  in  the  real  estate  busi- 
ness. (2)  imputed  net  rental  value  of  owner 
occupants  of  nonf  arm  dwellings,  and  (3) 
royalties  received  from  patents,  copyrights, 
and  rights  to  natural  resources. 

Net  interest  measures  the  excess  of  Inter- 
est payments  of  the  domestic  business 
system  over  its  interest  receipts,  plus  net  in- 
terest received  from  abroad.  Interest  paid 
by  consumers  and  by  government,  including 
government  enterprises,  is  not  added  into 
this  computation  t>ecause  It  is  not  treated  as 
a  factor  cost  of  production.  Net  interest  can 
also  be  defined  as  interest  received  by  the 
personal  sector  less  interest  paid  by  consiun- 
ers  plus  net  interest  received  by  govern- 
ment. In  addition  to  monetary  interest 
flows,  net  Interest  Includes  Imputed  Interest 
arising  in  connection  with  the  operation  of 
financial  intermediaries.  A  portion  of  imput- 
ed interest  is  equal  to  the  value  of  financial 
services  received  by  persons  without  explicit 
payment:  the  remainder  represents  proper- 
ty Income  received  by  life  Insurance  compa- 
nies and  noninsured  pension  funds  less 
profit  of  life  Insurance  compsinies.  Imputed 
interest  is  also  earned  on  individuals'  pen- 
sion and  life  insurance  reserves. 

Corporate  profits  vnth  inventory  valu- 
ation and  capital  consumption  allowance  is 
the  earnings  of  corporations  organized  for 
profit  and  of  mutual  financial  Institutions 
which  accrue  to  residents  of  this  Nation 
measured  before  Federal  and  State  profit 
taxes,  but  without  deduction  of  depletion 
charges  and  exclusive  of  capital  gains  and 
losses.  (For  a  more  extended  discussion,  see 
section  on  Corporate  Profits.), 
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Corporate  inventory  valuation  adjustment 
measures  the  excess  of  the  value  of  the 
change  in  the  physical  volume  of  corporate 
inventories  (valued  at  average  prices  during 
the  period)  over  the  change  In  terms  of 
book  values.  This  adjustment  is  made  to 
profits  to  remove  the  Inventory  profit  or 
loss  that  occurs  in  business  accounting 
when  the  book  cost  of  inventories  differs 
from  the  current  replacement  cost.  Valu- 
ation in  current  prices  of  the  cost  of  Inven- 
tories used  puts  sales  and  costs  on  a  consist- 
ent basis,  and  is  necessary  to  derive  meas- 
ures of  national  output  in  current  prices. 

Capit&l  consumption  adjustment  is  the 
tax  return  based  capital  consumption  allow- 
ances less  capital  consumption  allowances 
that  are  based  on  estimates  of  economic 
service  lives,  straight- line  depreciation,  and 
replacement  cost.  It  corrects  reported  book 
profits  for  the  effects  of  the  miscellaneous 
mixture  of  accounting  techniques  valued  at 
historical  cost  by  converting  them  to  a  con- 
sistent accounting  basis  valued  at  current 
replacement  cost. 

Statistical  procedures 
The  methods  of  estimating  national 
Income  are  described  in  detail  in  Readings 
in  Concepts  and  Methods  of  National 
Income  Statistics.  Business  Statistics.  Gross 
National  Product  Data  Improvement 
Project  Report,  and  the  Input-Output  article 
in  the  February  1979  Survey  of  Current 
Business.  Personal  Income  and  personal  out- 
lays are  described  in  an  article  in  the  No- 
vember 1979  Survey. 

Compensation  of  emp/oyees— reliable  data 
are  available  each  year  from  the  unemploy- 
ment Insurance  system,  with  current 
monthly  estimates  resting  chiefly  on  em- 
ployer reports  on  employment  and  earnings 
to  the  Bureau  of  Labor  Statistics. 

Proprietors'  income  is  estimated  from 
income  tax  returns  to  the  Internal  Revenue 
Service  with  current  quarterly  data  derived 
from  analysis  of  trends  in  noncorporate  as 
well  as  corporate  sales  and  corporate  profits 
in  individual  industries. 

Rental  income  of  persons  is  estimated 
from  a  variety  of  Census  Bureau,  Internal 
Revenue  Service,  and  other  data  on  rents 
paid  and  on  the  distribution  of  property 
ownership  and  rental  income  between  per- 
sons and  business. 

Net  interest  is  estimated  from  reports  on 
interest  and  debt  to  the  Internal  Revenue 
Service,  Board  of  Governors  of  the  Federal 
Reserve  System,  and  other  agencies. 

Seasonally  unadjusted  estimates  are  not 
available  for  the  Income  components  of  the 
national  accounts,  with  the  exception  of 
corporation  profits.  This  is  due  to  the  fact 
that  the  basic  data  source  does  not  provide 
a  completely  unadjusted  monthly  series  for 
wages  and  salaries  and  because  In  the  case 
of  proprietors'  income  and  net  Interest 
actual  income  data  are  lacking  altogether 
on -a  quarterly  basis. 

Mr.  MOYNIHAN,  But  so  the  Sena- 
tor will  understand,  I  read: 

NATIONAI.  IHCOMI 

Description  of  series 

National  Income  is  the  aggregate  of  earn- 
ings by  labor  and  property  which  arise  In 
the  current  production  of  goods  and  services 
by  the  Nation's  economy.  It  is  the  sum  of 
five  major  items:  (1)  compensation  of  em- 
ployees: (2)  proprietors'  Income:  (3)  rental 
Income  of  persons:  (4)  net  Interest:  and  (5) 
corporate  profits. 

Compensation  of  employees  is  the  sum  of 
wages,  salaries,  and  supplements  to  wages 
and  salaries  such  as  employer  contributions 


to  social  insurance  funds  and  for  employee 
benefit  plans. 

Proprietors'  income  with  Inventory  valu- 
ation and  capital  consumption  allowances 
measures  the  monetary  earnings  and 
Income  in  kind  of  sole  proprietorships  and 
partnerships,  including  the  independent 
professionals,  and  producers'  cooperatives, 
exclusive  of  capital  gains  or  losses  on  Inven- 
tory or  other  asset  holdings.  Interest  and 
dividend    income    received    by    proprietors' 

The  Senator  gets  the  point.  You 
follow  it.  It  is  complicated.  It  goes  on 
for  many  more  pages. 

Now.  here  are  two  important  facts, 
just  to  get  an  idea  of  how  stable  the 
very  category  "national  income"  really 
is. 

Before  the  1980  revision,  the  earn- 
ings of  domestic  corporations  arising 
from  rents,  royalties,  and  services 
abroad  were  not  included  in  the  na- 
tional income.  They  are  now,  and  they 
Increase  national  income  by  $1.6  bil- 
lion in  1972  and  $3.2  billion  in  1977. 
They  summarily  were  out,  and  they 
summarily  are  now  in. 

Before  1980.  insurance  payments  re- 
sulting from  accidental  damage  to 
fixed  business  capital  were  not  includ- 
ed in  corporate  income,  part  of  nation- 
al income.  They  are  now  so  included. 
That  added  $1.6  billion  to  corporate 
profits  and  three-tenths  of  $1  billion 
to  nonf  arm  proprietors. 

Prom  the  view  of  the  Constitution, 
at  least,  these  are  arbitrary  questions 
which  can  arbitrarily  be  decided  and 
have  to  be  so  decided. 

I  should  like  to  discuss  a  simple  defi- 
nition. This  is  simple.  I  have  said  that 
we  are  putting  algebra  into  the  consti- 
tution. This  is  a  statement  of  the  alge- 
braic terms  that  have  to  be  Involved  In 
order  to  deal  with  the  provisions  of 
this  resolution. 

National  income  is  a  function— this 
is  the  only  algebraic  phrase  we  have 
here.  National  income  equals  gross  na- 
tional product,  minus  depreciation— 
technically,  capital  consumption  al- 
lowances—minus indirect  taxes.  You 
have  to  take  out  indirect  taxes,  be- 
cause you  have  taken  indirect  taxes 
out.  According  to  the  Commerce  De- 
partment definition  of  national 
income.  They  have  to  come  out.  Just  as 
depreciation  comes  out. 

A  defined  in  this  amendment,  na- 
tional receipts,  must  not  grow  greater 
than  the  change  in  national  income.  Y 
is  income.  Y-1  is  income  of  the  previ- 
ous year.  I»rice  changes:  P  with  a  dot 
means  the  change  in  ratio.  P  is  the 
number  at  a  given  time. 

Allowed  receipts  under  this  amend- 
ment would  be  personal  income  for 
the  previous  year  times  the  tax  rate 
for  the  previous  year,  plus  corporate 
Income  for  the  previous  year,  times 
the  tax  rate  for  the  previous  year, 
times  the  inverse  of  1  plus  the  person- 
al income  for  the  present  year,  minus 
personal  income  for  the  previous  year, 
corporate  income  for  the  present  year. 


minus  income  for  the  previous  year, 
and  inverse  of  income  for  the  previous 
year. 

That  is  the  third  lesson  in  algebraic 
functions. 

Yet,  every  one  of  these  items  is  sub- 
ject to  argument  about  of  what  it 
does,  in  fact,  consist. 

Do  I  have  to  tell  the  former  chair- 
man of  the  Committee  on  Finance 
that  what  a  tax  actually  is.  is  repeat- 
edly litigated  in  courts? 

You  write  it  as  clearly  as  you  can, 
and  yet  it  goes  to  court.  Tax  lawyers 
take  it  to  court  saying,  that  is  not 
what  the  law  meant. 

These  are  aggregates.  Any  economist 
will  tell  you,  the  best  aggregates  come 
in  at  perhap  plus  or  minus  $15  billion. 
OK,  would  you  like  to  estimate  what 
the  tax  rate  for  the  American  econo- 
my is?  How  many  tax  rates  are  there? 
Would  you  imagine  there  could  be 
fewer  than  50,000  tax  rates?  No. 

At  my  last  recollection,  we  had  1,300 
counties  and  about  50,000  towns  and 
villages,  and  every  one  of  them  has  a 
tax  rate,  or  rather,  different  rates  for 
everything:  water,  lighting,  lands, 
school  taxes,  property  taxes.  There 
are  excise  taxes.  There  are  income 
taxes. 

There  are  probably  100,000  tax  rates 
in  the  United  States.  To  apply  this 
amendment  to  the  Constitution,  the> 
all  will  have  to  be  reduced  to  one 
number,  called  here  T,  unless  you 
want  to  make  it  a  function  of  100,000 
numbers.  But  you  will  have  forgotten 
1,500,  you  may  be  sure.  And  you  will 
be  mistaken  about  1,400,  And  by  the 
time  you  get  your  list  together,  20,000 
will  have  changed.  It  will  not  work. 

One  of  the  great  blessings  of  Simon 
Kuznets,  who  developed  the  whole 
concept  of  gross  national  product  at 
the  League  of  Nations  in  the  1930's, 
was  that  he  taught  us  to  think  in 
these  terms.  They  are  very  new.  Gross 
national  product  was  not  measured  in 
this  country  on  a  formal  basis  until 
the  late  1940"s.  We  began  to  track  the 
unemployment  rate  on  a  shadow  basis 
also  in  the  1940's.  We  had  numbers  in 

1946,  and  we  began  publishing  them  in 

1947.  They  are  very  new. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  Senator's  15  minutes 
have  expired. 

Mr.  MOYNIHAN.  I  yield  myself  5 
additional  minutes. 

We  have  given  to  them  a  concrete- 
ness  which  they  do  not  truly  merit 
and  which  those  who  put  them  togeth- 
er never  claimed  for  them. 

I  served  as  Assistant  Secretary  of 
Labor  under  President  Kennedy  and 
President  Johnson.  I  was  nominally  in 
charge  of  the  Bureau  of  Labor  Statis- 
tics, which  is  the  oldest  such  organiza- 
tion in  the  world.  It  was  established  in 
1887,  in  response  to  the  demand  of  the 
labor  movement  that  Government 
should    measure    wages    and    should 
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measure  the  cost  of  living,  so  that  em- 
ployees could  bargain  against  actual 
living  costs,  things  such  as  how  much 
it  takes  to  raise  a  family. 

Today,  we  luiow  how  porous  these 
statistics  are.  We,  and  the  BLS,  know 
that  the  best  you  can  do  with  them  is 
give  an  arbitrary  definition  and  then 
denote  how  that  number  rises  or  falls. 

The  unemployment  rate  is  a  very 
questionable  rate,  and  there  have  been 
long  debates  about  it.  There  is  not  a 
year  that  the  American  Economic  As- 
sociation, at  its  regular  meetings,  does 
not  hold  a  panel  on  unemployment 
data.  Long  papers  are  delivered  on  spe- 
cific questions,  with  respectable  argu- 
ments on  both  sides.  The  economists 
will  say  that  If  you  give  it  a  certain  ar- 
bitrary definition,  you  will  learn  some- 
thing from  the  rise  and  fall  of  these 
consequent  numbers.  But  never  per- 
suade yourself  that  you  actually  know 
precisely  how  many  people  live  In  the 
United  States,  precisely  how  many 
people  are  at  work,  precisely  what  the 
tax  rate  is.  precisely  what  the  income 
is,  precisely  what  corporate  profits 
were. 

Ask  any  statistician,  and  he  will 
speak  only  In  terms  of  degrees  of  prob- 
ability, and  there  are  argtmients  there 
too. 

What  win  be  the  result  of  enshrin- 
ing "national  Income"  rates  In  the 
Constitution?  Decisions  in  Congress 
will  be  challenged.  They  will  go  to 
court.  The  courts  will  decide,  and  the 
result  will  be  what  the  Senator  from 
New  Mexico  said:  chaos. 

With  what  degree  of  responsibility 
do  we  bring  chaos  to  the  most  stable 
political  system  In  the  world?  We  are 
frittering  away  the  stability  of  the 
American  Republic.  We  are  doing  it 
for  a  transparent  motive  to  conceal 
the  fact  that  the  ladies  and  gentleman 
on  the  other  side  of  the  aisle  have 
brought  us  the  highest  deficits  in  the 
history  of  the  Nation,  having  pro- 
claimed that  they  would  bring  us  none 
at  all. 

In  the  morning  papers  the  day  after 
we  begin  serious  debate  on  forcing  the 
Government  to  stick  to  Its  rules,  we 
are  told  that  the  President  has  an- 
nounced he  will  not  be  bound  by  the 
budget  resolution  with  respect  to  mili- 
tary spending.  Read  the  New  York 
Times  this  morning.  The  White  House 
knows  what  the  budget  resolution 
says,  but  It  is  not  going  to  affect  its  de- 
cisions. When  he  does  that— today— 
you  have  a  political  argument  and  per- 
haps an  argument  over  the  interpreta- 
tion of  the  law.  He  does  that  In  6 
years'  time,  and  he  will  be  In  gross  vio- 
lation of  the  Constitution  and  subject, 
I  do  not  doubt,  to  impeachment.  That 
will  be  a  pretty  spectacle,  perhaps  a 
pleasure— If  we  begin  Impeaching 
Presidents  over  line  Items  In  the 
budget, 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  thank  my  col- 


leagues for  the  courtesy  In  listening  to 
what  Is  scarcely  enlightening.  I  do  not 
say  anything  they  do  not  know.  But  It 
is  a  sad  commentary  that  what  is  so 
obvious  so  clearly  will  not  be  accepted 
In  this  body, 

I  do  not  even  propose  to  ask  for  the 
yeas  and  nays  on  a  matter  of  this  kind. 
Let  this  be  on  the  conscience  of  the 
Senate,  not  on  Its  record,  I  would  be 
ashamed  to  see  what  the  record  would 
show. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  I  now  look  for- 
ward to  an  answer  to  questions  which 
I  believe  I  have  reasonably  propound- 
ed and  I  hope  I  will  learn  I  was  misin- 
formed or  made  a  mlsjudgment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  Is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
believe  the  distinguished  Senator  from 
New  York  thinks  he  Is  back  at  Har- 
vard teaching  again.  He  has  brought 
forth  here  a  complicated  formula 
which  would  be  entirely  Inappropriate 
to  place  In  a  constitutional  amend- 
ment, but  It  Is  very  Interesting  to  hear 
him  make  such  a  distlngtilshed  presen- 
tation anyway. 

Mr.  President,  we  oppose  this 
amendment  for  two  reasons: 

First,  the  amendment  Is  not  suitable 
for  a  constitutional  amendment  and  is 
a  complicated  formula  that  probably 
only  a  few  economists  understand. 
This  amendment.  If  passed  by  Con- 
gress, must  be  ratified  by  three- 
fourths  of  the  States.  The  people  of 
this  coimtry  will  not  ratify  such  a 
complex  amendment  and  one  that 
they  may  not  easily  understand. 

Second.  Senate  Joint  Resolution  58 
is  simple,  straightforward,  and  flexible 
enough  to  permit  national  Incomes  to 
be  defined  by  Congress  each  year. 

We  think  this  amendment  Is  entirely 
Inappropriate  to  be  added  to  a  consti- 
tutional amendment  and,  therefore, 
we  oppose  It. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  sorry.  I  did  not  hear  the  last  state- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  THURMOND.  Mr.  President.  I 
will  withhold  for  a  moment. 

Mr.  MOYNIHAN.  I  said  earlier  I 
would  not  ask  for  the  yeas  and  nays.  It 
Is  early  In  the  day.  I  was  not  going  to 
ask  for  the  yeas  and  nays.  A  voice  vote 
would  do. 


Mr.  THURMOND.  I  wish  to  ask  for 
the  yeas  and  nays  on  the  amendment. 
I  will  move  to  table  the  amendment. 

Mr.  MOYNIHAN.  Pine.  By  aU 
means.  We  can  stay  here  for  a  long 
time. 

Mr.  THURMOND.  I  a^k  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  South  Carolina 
yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  ask  the  Senator  from  South 
Carolina  a  question. 

The  Senator  from  South  Carolina 
said  that  the  proposed  amendment  Is 
too  complex  to  be  in  the  Constitution 
and  that  few  woiQd  understand  it.  I 
have  been  endeavoring  to  understand 
the  report  of  the  committee.  On  page 
48  it  uses  an  algebraic  formula,  also  on 
page  49  and  also  on  page  50. 

In  order  to  imderstand  a  bill  that 
has  been  reported,  it  is  necessary  to 
understand  the  report  that  describes 
it.  Could  the  Senator  interpret  the  al- 
gebraic formula  there  that  appears  at 
the  bottom  of  page  48  in  the  commit- 
tee report? 

Mr.  THURMOND.  Mr.  President, 
that  is  a  part  of  the  conunlttee  report. 
We  did  not  Include  any  formulas  In 
the  amendment.  We  do  not  Intend  to. 
We  think  that  It  would  be  a  mistake  to 
do  so. 

Mr.  CRANSTON.  I  understand  that, 
but  I  am  just  asking  if  the  Senator 
could  explain  the  formula  that  ap- 
pears on  page  48,  I  took  algebra  In 
high  school,  I  have  not  had  much  use 
for  It  since,  although  on  occasion  I 
have  been  compelled  to  try  to  under- 
stand a  formula.  But  In  order  to  un- 
derstand the  report  and  the  amend- 
ment reported  by  the  conunlttee.  I 
wish  to  understand  and  make  sure 
that  I  understand  correctly  the  alge- 
braic formula  that  appears  on  page  48 
of  the  committee  report. 

Mr.  THURMOND,  Mr.  President, 
with  regard  to  that,  I  wish  to  say  that 
that  portion  of  the  report  was  pre- 
pared by  the  staff  and  I  think  it  is 
self-explanatory.  It  provides: 

The  rate  of  increase  in  statement  receipts. 
r,  may  be  expressed  symbolically  as 
r=[R(y)-R(y-l)]/R(y-l) 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  Where  R(y)  rep- 
resents the  statement,  the  formula 
here  tells  what  it  does. 

Mr.  MOYNIHAN.  Why  does  not  the 
Senator  tell  us  what  it  does? 

Mr.  THURMOND.  The  formula  in 
the  Senator's  amendment  does  not 
even  tell  what  It  Is. 

Mr.  MOYNIHAN.  It  does. 
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Mr.  THURMOND.  Where  R(y)  rep- 
resents the  statement  receipts  for  the 
yth  fiscal  year  and  R(y-l)  represents 
the  statement  receipts  for  the  preced- 
ing or  y-lth  fiscal  year. 

The  rate  of  increase  in  national 
income,  n,  may  be  expressed  symboli- 
cally as— 

In  other  words,  the  report  explains 
clearly  what  the  formula  is. 

But.  Mr.  President,  it  is  entirely  in- 
appropriate to  put  any  kind  of  a  for- 
mula in  this  constitutional  amend- 
ment. We  have  a  very  simple  constitu- 
tional amendment.  It  can  be  under- 
stood by  anyone. 

Mr.  President,  as  soon  as  those  who 
care  to  talk  talk  I  intend  to  move  to 
table  the  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  myself  2  minutes  to  take  rather 
firm  exception,  if  I  may.  to  my  friend 
from  South  Carolina. 

He  said  my  amendment  does  not  say 
what  is  involved. 

If  the  Senator  will  look  at  page  2— 
may  I  ask  the  Senator  to  look  at  page 
2— there  is  a  very  precise  statement  of 
the  meaning  of  the  terms  and.  as  I 
state,  apart  from  the  first  statement 
on  that  blackboard,  there  is  no  alge- 
braic function  whatever  in  this  amend- 
ment. There  is  simply  a  statement  of 
terms. 

As  the  distinguished  Senator  from 
California  has  observed,  there  is  right 
here  on  pages  48.  49.  and  50  of  the 
report  three  actual  algebraic  func- 
tions. One  cannot  explain  this  consti- 
tutional amendment  without  referring 
to  algebraic  functions  in  the  report. 
That  is  because  the  report  is  full  of 
terms  which  in  actual  practice  are  to 
be  derived  only  by  algebraic  functions 
which  Involve  arbitrary  choices  and 
which  will  be  decided  in  the  courts. 
And  which  will  result  in  chaos. 

Those  are  the  precise  words  of  the 
Senator  from  New  Mexico  Just  yester- 
day. 

Trying  to  avoid  what  is  going  on  is  a 
very  interesting  tactic.  One  hears  from 
the  other  side  that  is  too  complicated 
for  people  to  understand.  It  happens 
to  be  high  school  algebra.  And.  second, 
the  whole  exercise  is  based  upon  the 
degrading,  demeaning,  and  unworthy 
thought  that  the  people  of  the  United 
States  are  not  clever  enough  to  see 
through  what  is  going  on.  They  are  in 
fact  more  than  sufficiently  so.  At 
least,  they  are  in  the  State  of  New 
York. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
simply  wish  to  say  that  speaking  about 
the  report,  if  the  Senator  wsuits  it 
stated  simply,  it  says  to  look  at  the  re- 
ceipts at  the  beginning  of  the  last 
fiscal  year  and  then  at  the  end  and  if 
it  were  10  at  the  beginning  and  12  at 
the  end.  there  is  an  increase  of  2,  or  20 
percent. 


At  any  rate,  as  I  say,  we  have  no  for- 
mulas In  this  amendment,  and  we  do 
not  believe  it  appropriate  to  Include 
any  formulas  in  the  amendment. 

I  yield  to  the  distinguished  Senator 
from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
distinguished  Senator  from  New  York 
has  brought  to  us  an  amendment  that 
certainly  deserves  consideration  as  It  is 
getting  and  receiving  today,  but  he 
mentions,  and  I  cannot  remember  his 
exact  words,  but  soemthing  to  the 
effect  that  the  public  knows  what  is 
going  on.  Indeed,  they  do  know  what 
has  gone  on  in  this  body  over  at  least 
the  6  years  I  have  been  here  and  prior 
to  that.  They  know  what  is  going  on 
with  this  administration  submitting 
the  highest  deficit  in  history.  They 
know  what  has  gone  on  in  the  past  ad- 
ministration with  the  same  type  of 
deficit  expenditures  and  budgets  that 
have  been  submitted. 

Always  proclaiming  we  are  going  to 
balance  the  budget,  there  is  not 
anyone  in  this  body  who  has  not  voted 
for  deficit  dollars,  whether  you  are  on 
the  right,  the  left,  the  middle,  moder- 
ate, or  what  have  you,  and  I  think  the 
public  does  know  what  is  going  on,  and 
I  think  they  know  we  have  not  bal- 
anced the  budget  except  once  in  the 
last  21  years. 

I  think  the  public  understands,  as  we 
understand,  and  it  is  difficult,  I  am 
sure  it  is  difficult,  for  the  Senator 
from  New  York,  as  it  is  for  me,  to 
stand  on  this  floor  and  make  public 
admission  that  we  cannot  balance  the 
budget  because,  in  fact,  we  cannot.  We 
have  not  been  able  to  do  it.  We  have 
not  been  able  to  do  it  In  the  6  years 
the  Senator  from  New  York  and  the 
Senator  from  Arizona  have  been  here, 
and  I  dare  say  many  other  Senators 
who  have  been  here  before. 

Mr.  MOYNIHAN.  I  served  In  an  ad- 
ministration that  balanced  the  budget. 
It  can  be  done.  All  you  have  to  do  is  do 
It. 

Mr.  DiCONCINI.  I  would  like  to 
suggest  to  the  Senator  from  New  York 
there  has  not  been  anyone  who  has 
done  it,  and  for  that  reason 

Mr.  MOYNIHAN.  President  Lyndon 
Johnson  balanced  the  budget  In  his 
last  year  in  office. 

Mr.  DiCONCINI  (continuing).  It  is 
necessary  for  us  to  move  in  a  very  de- 
termined manner,  in  my  Judgment, 
and  enact  a  constitutional  amend- 
ment. 

Now.  relative  to  the  amendment.  Mr. 
President,  while  I  am  always  im- 
pressed by  the  excellent  presentation 
and  the  Intellectual  capacity  of  my 
good  friend  from  New  York,  I  respect- 
fully suggest  that  the  substance  of  the 
present  amendment  is  better  left  for 
implementing  legislation  by  Congress 
rather  than  putting  it  in,  attempting 
to  put  It  into,  a  constitutional  amend- 
ment. 


Further  I  would  suggest  that  the 
present  amendment  is  better  served  by 
retaining  its  flexibility.  If  there  is  one 
general  obligation  under  this  amend- 
ment, it  is  to  insure  that  receipts  do 
not  regiilarly  increase  at  a  faster  rate 
than  the  economy  itself. 

Mr.  MOYNIHAN.  Faster  than  na- 
tional income. 

Mr.  DeCONCINI.  Than  the  national 
Income  itself  because,  as  the  report 
will  point  out,  the  national  Income— I 
would  also  suggest  that  the  amend- 
ment before  us  may  be  confused  in 
equating  the  general  term  "national 
income"  in  the  amendment  with  a  spe- 
cific accounting  term  of  national 
income. 

Mr.  MOYNIHAN.  Mr.  President,  wlU 
the  Senator  yield  for  a  question? 

Mr.  DeCONCINI.  I  would  be  glad  to 
yield. 

Mr.  MOYNIHAN.  The  amendment 
does  say  "national  income." 

Mr.  DeCONCINI.  That  is  correct. 

Mr.  MOYNIHAN.  You  are  saying  I 
have  confused  the  general  term  "na- 
tional income"  with  an  accounting 
term?  Would  the  Senator  tell  us  what 
the  term  does  mean? 

Mr.  DeCONCINI.  Well,  as  the  Sena- 
tor from  New  York  pointed  out  earlier 
in  a  quiet  discussion  near  his  desk,  it  is 
very  difficult  to  determine  what  the 
national  income  is,  granted.  Nobody 
here  can  stand  up  with  certainty  and 
say  this  is  the  only  formula  to  deter- 
mine the  national  Income. 

My  point  is  that  this  constitutional 
amendment  is  not  a  panacea.  It  is  not 
a  problem  solver  for  all  of  our  prob- 
lems regarding  overexpenditures  by 
our  Federal  Government,  both  legisla- 
tive and  executive.  But  I  dare  say  it  is 
simple  enough  to  bring  home  a  point 
and  to  require  Congresses  in  the 
future,  once  it  is  approved  by  the 
States,  that  they  must  live  within 
their  income  and  their  receipts  and  ex- 
penditures, and  that  only  under  ex- 
treme emergencies  and  a  three-fifths 
vote  or  a  vote  of  the  constitutional 
majority  can  this  be  altered. 

Now  to  me,  Mr.  President,  this  is 
very  Important.  We  are  not  here  to 
debate  every  word,  to  dot  every  "i" 
and  cross  every  "t"  in  an  attempt  to 
make  a  perfect  amendment  that  would 
satisfy  the  Senator  from  New  York, 
the  Senator  from  Arizona,  the  Senator 
from  California,  the  Senator  from 
Louisiana,  and  others,  because  this 
body  is  deliberate,  it  must  spend  time 
In  an  attempt  to  formulat*^  a  consen- 
sus. It  must  attempt  to  have  the  input 
of  every  Senator  as  he  sees  the  best 
way  to  balance  the  budget. 

This  amendment  represents  that, 
and  it  is  not  the  exact  amendment 
that  I  would  like  to  see.  As  a  matter  of 
fact,  the  distinguished  former  chair- 
man of  the  Committee  on  Finance  had 
an  opportunity  some  years  ago  when  I 
had  an  amendment  on  the  floor  to  bal- 
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ance  the  budget  by  automatically  rais- 
ing the  Income  tax.  In  his  words  it  was 
something  that  we  need  a  constitu- 
tional amendment  on,  but  not  the  way 
the  Senator  from  Arizona  was  propos- 
ing it  at  that  particular  time,  and  I  re- 
spected that. 

That  is  why  I  believe  that  now  to  at- 
tempt to  implant  in  the  amendment 
the  formula  offered  by  the  Senator 
from  New  York  is  not  in  the  best  in- 
terests of  implementing  a  constitution- 
al amendment  that  will  be  understood 
and  one  that  will  certainly  deliver  a 
message  to  the  i>eople  of  this  great 
Nation  that  finally  Congress  is  going 
to  stop  the  excesses  that  have  pre- 
vailed in  this  body  for  far  too  many 
years. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  myself  2  minutes,  and  I  ask  my 
friend  from  Arizona  if  he  would  listen 
to  me.  First  of  all,  we  know  very  well 
this  provision  is  not  going  to  be  includ- 
ed in  the  amendment.  But  we  say  to 
the  Senator  that,  when  he  uses  the 
term  "nationsJ  income"— that  is  the 
term  the  Senator  is  using,  I  did  not 
make  that  up— that  is  the  term  of  the 
Department  of  Commerce. 

You  say  it  is  very  difficult  to  deter- 
mine national  income.  You  have  rarely 
said  a  more  accurate  statement  on  the 
floor  of  this  Chamber,  and  you  are  not 
known  for  fuzzlness  in  pronounce- 
ments. It  is  not  only  very  difficult.  It 
is,  of  necessity,  arbitrary. 

Yesterday  a  group  of  more  than  170 
of  the  most  distinguished  economists 
in  our  country  issued  a  statement 
pleading  with  us  not  to  do  this,  saying 
it  cannot  l>e  done,  you  cannot  do  this 
in  the  Constitution.  You  can  do  it  by 
statute,  yes. 

They  issued  a  series  of  eight  points. 
I  will  read  No.  4: 

4.  Precise  definitions  of  "expenditures." 
"revenues,"  "deficit,"  "national  Income"  and 
related  concepts  are  not  included  in  the 
present  draft  amendment.  Thus,  the 
Amendment  would  need  to  contain  (or  the 
Courts  would  need  to  supply)  such  defini- 
tions. The  relevance  of  any  particular  set  of 
precise  definitions  changes  materially  over 
time.  The  Constitution  caiuiot  be  periodical- 
ly amended  or  reinterpreted  to  keep  up  with 
changing  fiscal  concepts  and  practices. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  the  whole  of  the 
economists'  statement  and  their 
names  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

EcowoMisTs'  Open  Letter  Opposing  a  Con- 
srrruTioNAL  Amendment  Requiring  Bal- 
anced Federal  Budgets  and  Limiting  Fed- 
eral Tax  Receipts 

The  undersigned  professional  economists, 
who  hold  a  variety  of  views  regarding  na- 
tional economic  policies,  nevertheless  are 
united  in  opposing  enactment  of  the  pro- 
posed Constitutional  Amendment  embodied 
in  Senate  Joint  Resolution  58  and  House 
Joint  Resolution  350.  Our  reasons  are  given 
below.  We  are  not  all  equally  impressed  by 
each  of  these  reasons;  and  some  of  us  have 


still  other  reasons  for  opposing  the  Amend- 
ment. But  we  are  unanimous  in  our  convic- 
tion that  such  an  amendment  is  not  in  the 
national  Interest. 

1.  Whether  a  given  expenditure  budget 
and  set  of  tax  provisions  will  produce  a  defi- 
cit or  a  surplus  depends  to  an  important 
degree  on  the  state  of  the  economy  over  a 
period  that  will  end  considerably  more  than 
a  year  from  the  time  when  appropriations 
and  tax  laws  are  enacted.  This  future  state 
of  the  economy  will  be  significantly  influ- 
enced by  the  budget  itself;  but  it  also  de- 
pends on  many  other  events  and  circum- 
stances that  cannot  t>e  foreseen.  Achieving 
the  purpose  of  the  proposed  Amendment— 
i.e.,  avoiding  deficits— thus  Implies  an  Im- 
possible accuracy  in  economic  forecasting. 
Of  course.  Congress  could  delit>erately  evade 
the  purpose  of  the  Amendment  by  making 
economic  assumptions  that  its  members 
knew  or  suspected  were  unlikely  to  be  real- 
ized. Such  devious  procedures  clearly  should 
not  be  encouraged  by  an  unworkable  Consti- 
tutional provision. 

2.  Even  if  Congress  were  able  accurately 
to  foresee  the  state  of  the  economy,  and 
able  accurately  to  predict  the  revenues  and 
expenditures  associated  with  any  economic 
forecast  and  any  set  of  tax  laws  and  appro- 
priations, it  is  bad  public  policy  to  enact  a 
budget  that  would  be  balanced  in  a  fiscal 
year  foreseen  to  l)e  characterized  by  exces- 
sive unemployment  and  deficient  sales,  pro- 
duction, and  incomes.  Such  a  balanced 
budget  could,  in  those  circumstances,  itself 
markedly  increase  unemployment  and  fur- 
ther depress  production  and  incomes. 

3.  SimUarly.  if  the  fiscal  year  for  which 
the  budget  and  tax  rates  were  being  deter- 
mined were  expected  to  be  a  year  of  strong 
demand,  high  production  and  employment, 
and  rising  inflation,  the  provision  of  the 
proposed  Amendment  that  would  limit  the 
percentage  rise  In  tax  revenues  to  the  previ- 
ous year's  percentage  increase  in  luitional 
income  could  require  tax  rate  reductions 
that  would  further  Increase  demand  and 
further  fuel  inflation,  leaving  tight  money 
and  high  interest  rates  as  the  principal 
weapons  for  attempting  to  stabilize  demand 
and  prices. 

4.  Precise  definitions  of  "expenditures," 
"revenues."  "deficit,"  "national  income"  and 
related  concepts  are  not  included  in  the 
present  draft  amendment.  Thus,  the 
Amendment  would  need  to  contain  (or  the 
Courts  would  need  to  supply)  such  defini- 
tions. The  relevance  of  any  particular  set  of 
precise  definitions  changes  materially  over 
time.  The  Constitution  caruiot  be  periodical- 
ly amended  or  reinterpreted  to  keep  up  with 
changing  fiscal  concepts  and  practices. 

5.  Constitutional  limits  on  the  use  of 
budgetary  policy  for  purposes  of  economic 
stabilization  could  In  many  cases  be  evaded 
by  the  use  of  regulatory  policies  or  tax  dif- 
ferentials designed  to  achieve  the  same 
ends.  Regulatory  provisions  are  normally 
far  less  efficient  than  economic  incentives, 
and  regulations  or  tax  differentials  seriously 
distort  private  economic  choices.  Inventing 
new  forms  of  "off-budget"  expenditures  or 
financing  would  be  another  easy  but  unde- 
sirable means  to  frustrate  the  intention  of 
the  Amendment. 

6.  Interpretation  of  the  Constitution— in- 
cluding this  Amendment,  if  approved— is  a 
function  of  the  Judiciary.  We  believe  it 
unwise  to  Involve  the  courts  in  the  interpre- 
tation of  economic  theory  and  economic 
policy.  It  often  takes  years  to  develop  a  Judi- 
cial construction  sufficiently  thorough  to 
comprehend  the  full  range  of  issues,  argu- 


ments, and  conflicts  inherent  in  a  new  legal 
situation.  Moreover,  it  often  takes  years  to 
adjudicate  the  cases  that  arise  to  test  the 
scope  and  application  of  a  new  legal  con- 
cept. To  be  effective,  economic  policy  must 
be  flexible,  and  respond  to  changing  eco- 
nomic conditions,  institutions,  and  relation- 
ships; bringing  the  courts  into  the  policy 
process  would  severely  undermine  the  nec- 
essary flexibility. 

7.  The  proposed  Amendment  demands  a 
three-fifths  vote  of  the  full  membership  of 
each  House  of  Congress  in  order  to  permit  a 
Federal  deficit  under  any  circumstances 
other  than  a  formal  declaration  of  war.  A 
special  majority  would  also  be  needed  to 
raise  tax  revenues  by  more  than  the  previ- 
ous year's  Increase  In  National  Income 
(which  might  be  a  decrease).  In  a  national 
emergency  other  than  war,  a  prohibition  of 
deficits  or  tax  increases  might  make  it  Im- 
possible adequately  to  protect  the  national 
interest.  A  national -security  emergency  does 
not  always  (or,  in  recent  history,  even  gen- 
erally) involve  a  formal  declaration  of  war; 
and  a  threat  to  national  security  may  not 
always  be  so  obvious  that  three-fifths  of  the 
members  of  each  House  will  perceive  it  and 
actually  vote  that  it  exists.  Further,  ac- 
Imowledgement  of  such  a  threat  by  so  ex- 
plicit an  action  might  be  highly  inappropri- 
ate or  even  dangerous.  The  debate  and  con- 
fusion involved  In  such  a  major  and  unprec- 
edented policy  decision  could  preclude  im- 
mediate response  to  an  Imminent  danger. 

8.  Most  of  us  agree  that  Federal  budget 
deficits  can  be  and  often  have  been  tacurred 
unwisely— at  the  wrong  times,  or  in  the 
wrong  amounts.  However,  we  do  not  believe 
that  the  quality  of  our  economic  policies 
will  he  improved  by  amending  the  Constitu- 
tion. Rather,  they  will  be  improved  only 
through  better  and  wider  public  under- 
standing of  the  economic  elements  In  na- 
tional policy,  and  by  electing  public  officials 
who  are  competent,  responsible,  and  respon- 
sive to  the  will  of  the  elaborate. 

The  motivation  for  Congress'  sudden  in- 
terest in  amending  the  Constitution  to  pro- 
hibit deficits  appears  mainly  to  reflect  frus- 
trations associated  with  its  inability  to  enact 
a  fiscal-year  1983  budget  that  would  be  bal- 
anced in  a  year  that  it  officially  predicts  will 
be  marked  by  vigorous  economic  recovery. 
As  the  Washington  Post  noted  editorially  on 
Jiuie  21,  "It  is  grotesque  for  seiuitors  and  a 
president  who  carwot  get  their  current  defi- 
cit under  $100  billion  to  support,  piously, 
constitutional  language  putting  it  at  zero." 

The  undersigned  are  all  professional 
economists,  engaged  In  research,  teaching, 
consulting,  or  staff  capacities.  We  sign  this 
statement  as  individuals;  our  institutional 
affiliations  are  provided  only  for  purposes 
of  identification,  with  no  Implication  that 
we  represent  anyone's  views  other  than  our 
own. 

economists  in  opposition  to  a  balanced 
budget  amendment 

Nobel  Prize  Wiimers  in  Economics:  Ken- 
neth J.  Arrow.  Lawrence  R.  Klein,  Wasslly 
Leontief,  Paul  Samuelson.  Herbert  Simon, 
and  James  Tobin. 

Former  Governor  of  Federal  Reserve 
Board:  Andrew  Brimmer. 

F\>rmer  President  of  National  Association 
of  Business  Economists:  Richard  W.  Ever- 
ett. 

Former  Chairman  of  the  Council  of  Eco- 
nomic Advisers:  Gardner  Ackley,  Walter  W. 
Heller.  Leon  Keyserling,  and  Charles 
Schultze.  V 
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Former  Presidents.  American  Economic 
Aaaoclmtlon:  Moses  Abramovitz,  Kenneth  J. 
Arrow.  William  J.  Baumol.  Kenneth  E. 
Bouldlnc.  Walter  Heller.  Lawrence  R.  Klein. 
Wassily  Leontief,  Franco  ModigUanl.  Paul 
Samuelson,  Robert  Solow.  and  James  Tobln. 

President.  National  Economic  Association: 
Bernard  E.  Anderson. 

President.  Conference  of  Economic 
Progress;  Leon  Keyserllng. 

Former  Chairman.  Council  on  Wace  and 
Price  Subility.  Alfred  Kahn. 

Former  Chief  Economist.  U.S.  Depart- 
ment of  Commerce:  Courtenay  Slater. 

John  Bates  Clark  Medalists:  Kenneth  J. 
Arrow.  Kenneth  E.  Bouldlng.  Hendrlk  S. 
Houthakker.  Lawrence  R.  Klein.  Paul  Sam- 
uelson. Robert  Solow.  and  James  Tobln. 

Moses  Abramovitz.  Stanford  University. 
Former  President.  American  Economic  As- 
sociation. John  Bates  Clark  Medalist.  Gard- 
ner Ackley.  University  of  Michigan.  Former 
Chairman  of  the  Council  of  Economic  Ad- 
visers. M.  A.  Adelman.  Massachusetts  Insti- 
tute of  Technology.  Daniel  S.  Aheam.  Clop- 
per  Almon,  University  of  Maryland.  Bernard 
E.  Anderson,  President,  National  Economic 
Association.  Albert  Ando,  University  of 
Pennsylvania.  Kenneth  J.  Arrow.  Stanford 
University.  Nobel  Memorial  Prize  in  Eco- 
nomics, 1972.  Former  President,  American 
Economic  Association,  John  Bates  Clark 
Medalist. 

Gerald  E.  Auten.  Boiling  Green  SUte  Uni- 
versity Martin  Neil  Bally.  Brookings,  Insti- 
tution. Harold  Barger.  Columbia  University. 
V.  Lewis  Bassie.  Einerllus.  University  of  Illi- 
nois. Francis  M.  Bator.  Kennedy  School  of 
Government.  Harvard  University.  William  J. 
Baumol.  Princeton  University  and  New 
York  University.  Former  President,  Ameri- 
can Ekx>nomic  Association.  Carolyn  Shaw 
Bell.  Wellesley  College. 

Arthur  Benavie,  University  of  North  Caro- 
lina. Chapel  Hill.  Abram  Bergson.  Harvard 
University.  Ernst  R.  Bemdt,  Massachusetts 
Institute  of  Technology.  Robert  L.  Bishop. 
Massachusetts  Institute  of  Technology. 
Ernest  Bloch.  New  York  University.  Roy 
Blough.  Emeritus,  Columbia  College.  Fran- 
cis M.  Boddy.  Emeritus,  University  of  Mln- 
oeaota,  Minneapolis.  Roger  Bolton.  Williams 


KMmeth  E.  Bouldlng,  Emeritus.  Universi- 
ty of  Colorado.  Boulder.  Former  President. 
American  Economic  Association,  John  Bates 
Clark  Medalist.  Dean  O.  Bowman.  Mary 
Jean  Bowman,  Emeritus,  University  of  Chi- 
cago. David  Bradord,  Princeton  University. 
E.  Cary  Brown.  Massachusetts  Institute  of 
Technology.  Andrew  Brimmer,  Andrtw 
Brimmer  &  Company.  Inc.,  Former  Gover- 
nor, Federal  Reserve  Board.  Henry  J. 
Bniton,  Williams  College.  Ralph  C.  Bryant, 
Brookings  Irutitution.  John  F.  Burton,  Jr., 
Cornell  University. 

Phillip  A.  CartwTlght.  Lester  V.  Chandler. 
Princeton  University.  Christopher  Clague, 
University  of  Maryland.  Richard  N.  Cooper. 
Harvard  University.  Paul  A.  David.  Stanford 
University.  Paul  Davidson,  Rutgers  Univer- 
sity. Editor,  The  Journal  of  Post  Keynesian 
Economics.  Sidney  Davidson.  University  of 
Chicago.  Gerard  Debreu,  University  of  Cali- 
fornia. Berkeley. 

Thomas  F.  Demburg,  American  Universi- 
ty. Dudley  DlUard.  University  of  Maryland. 
Evsey  D.  Domar.  Massachusetts  Institute  of 
Technology.  Robert  Dorfman.  Harvard  Uni- 
versity. James  S.  Duesenberry.  Harvard  Uni- 
versity. John  T.  Dunlop.  Harvard  Universi- 
ty. George  C.  Eads,  University  of  Maryland. 
James  S.  Earley.  University  of  California, 
Riverside.  Richard  Easterlin.  University  of 
Southern  California. 


Robert  J.  Eggert,  Eggert  Economic  Enter- 
prises, Inc.  Robert  Eisner.  Northwestern 
University.  Richard  Everett,  Former  Presi- 
dent, National  Association  of  Business 
Economists.  Murray  F.  Foss.  Irwin  Friend, 
University  of  Pennsylvania.  George  M.  von 
Furstenberg.  Daniel  R.  Fusfeld,  University 
of  Michigan.  James  H.  Gapinskl,  Florida 
SUte  University.  Arthur  S.  Goldberger,  Uni- 
versity of  Wisconsin,  Madison. 

Stephen  M.  Goldfeld,  Princeton  Universi- 
ty. Richard  Goode.  Robert  J.  Gordon, 
Northwestern  University.  Roger  H.  Gordon, 
National  Bureau  of  Economic  Research. 
Jerry  Green,  Harvard  University.  Karl  D. 
Gregory.  Oakland  University.  Joseph  Onin- 
wald,  Brookings  Institution.  Jack  M.  Gut- 
tentag.  University  of  Pennsylvania.  Bernard 
F.  Haley.  Emeritus,  Stanford  University. 

Saul  H.  Hymans,  University  of  Michigan. 

James  C.  Ingram,  University  of  North 
Carolina  at  Chapel  Hill. 

Alfred  Kahn,  Cornell  University,  Former 
Chairman,  Council  on  Wage  and  Price  Sta- 
bUlty. 

Carl  Kaysen,  Massachusetts  Institute  of 
Technology.  Director.  Program  In  Science. 

David  Kendrick.  Unlve.-sity  of  Texas. 

Peter  B.  Kenen,  Princeton  University. 

Joseph  A.  Kershaw.  Williams  College. 

Leon  Keyserllng.  Former  Chairman, 
Council  of  Economic  Advisers,  President, 
Conference  of  Economic  Progress. 

Charles  P.  Klndleberger.  Emeritus,  Massa- 
chusetts Institute  of  Technology. 

Lawrence  R.  Klein,  University  of  Peniuyl- 
vanla,  Nobel  Memorial  Prize  In  Economics, 
1980,  Former  President,  American  Economic 
Association.  John  Bates  Clark  Medalist. 

Alvln  K.  Klevorick,  Yale  University. 

J.  Kmenta.  University  of  Michigan. 

Heinz  Kohler.  Amherst  College. 

Richard  P.  Kosobud.  University  of  Illinois 
at  Chicago. 

Lawrence  B.  Krauae,  Brookings  Institu- 
tion. 

Mordechai  E.  Krelnin,  Michigan  State 
University.  Eugene  Kroch,  University  of 
Pennsylvania.  Mordcai  Kurz.  Stanford  Uni- 
versity. Robert  J.  Lampman,  University  of 
Wisconsin.  Madison.  Robert  Z.  Lawrence, 
Brookings  Institution.  Robert  Lekachman, 
City  University  of  New  York,  Lehman  Col- 
lege and  Graduate  Center.  John  M.  Letlche, 
University  of  California,  Berkeley.  Charles 
E.  Ltndblom,  Yale  University, 

WassUy  Leontief,  New  York  University. 
Nobel  Memorial  Prize  in  Economics,  1973, 
Former  J»re8ldent,  American  Economic  As- 
sociation. John  Lintner,  Harvard  University. 
Glenn  C.  Loury,  University  of  Michigan. 
Thomas  Mayer.  University  of  California. 
Davis.  Joseph  Meiers.  Stanford  University. 
Raymond  F.  Mlkesell.  University  of  Oregon. 
Jerry  Miner.  Syracuse  University.  Hyman  P. 
Minsky.  Washington  University. 

Franco  Modlgllanl.  Massachuaetts  Insti- 
tute of  Technology.  Former  President. 
American  Economic  Association.  James  N. 
Morgan.  University  of  Michigan.  Alicia  H. 
Munnell.  Vice  President  and  Economist, 
Federal  Reserve  Bank  of  Boston.  Peggy  B. 
Musgrave,  University  of  California  at  Santa 
Cruz.  Richard  A.  Musgrave,  University  of 
California  at  SanU  Cruz.  Adjunct  Professor 
of  Economics.  Professor  of  Political  Econo- 
my, Emeritus,  Harvard  University.  Robert 
R.  Nathan,  Robert  Nathan  Si  Associates, 
Inc.  Donald  A.  NlchoU.  University  of  WU- 
conain. 

Roger  Noll,  California  Institute  of  Tech- 
nology. Joseph  A.  Pechman,  Brookings  In- 
stitution. Rudolph  G.  Penner,  American  En- 
terprlae  Institute.  Mark  Perlman,  University 


of  Pittsburgh.  George  L.  Perry,  Brookings 
Institution.  Wallace  C.  Peterson,  University 
of  Nebraska.  Lincoln.  Robert  S.  Plndyck, 
Massachusetts  Institute  of  Technology. 
Richard  C.  Porter,  University  of  Michigan. 

Lee  E.  Preston,  University  of  Maryland. 
Fredrlc  Raines,  Washington  University. 
Gordon  C.  Rausser,  University  of  California, 
Berkeley.  Margaret  G.  Reid,  University  of 
Chicago.  Robert  D.  Reischauer.  The  Urban 
Institute.  Robert  W.  Resek,  University  of  Il- 
linois, U.C..  Director.  Bureau  of  Economic 
and  Business  Research.  Lloyd  G.  Reynolds, 
Yale  University.  Earl  R.  Rolph,  University 
of  California,  Berkeley. 

Michael  Rothschild,  University  of  Wiscon- 
sin, Madison.  Daniel  L.  Rubinfeld,  Universi- 
ty of  Michigan.  Vernon  W.  Ruttan,  Univer- 
sity of  Minnesota.  Walter  S.  Salant,  Senior 
Fellow  Emeritus,  Brookings  Institution. 
Steven  S.  Salop,  Georgetown  University 
Law  Center.  Paul  Samuelson,  Massachusetts 
Institute  of  Technology.  Nobel  Memorial 
Prize  in  Economics,  1970.  Former  President, 
American  E^conomic  Association.  Anthony 
M.  Santomero,  The  Wharton  School,  Uni- 
versity of  Pennsylvania. 

Isabel  V.  SawhUl,  The  Urban  Institute. 
Thomas  C.  Schelllng.  Harvard  University.  F. 
M.  Scherer,  Northwestern  University  and 
Swarthmore  College.  Joseph  Scherer,  Hof- 
stra  University.  Richard  Schmalensee,  Mas- 
sachusetts Institute  of  Technology.  Charles 
L.  Schultze,  Brookings  Institution,  Former 
Chairman,  Council  of  Economic  Advisers. 
Rashl  Seln,  Harvard  University.  Harold  T. 
Shapiro,  President,  University  of  Michigan 

Herbert  A.  Simon,  Camegie-Mellon  Uni- 
versity, Nobel  Memorial  Prize  In  Economlr. 
1978.  Courtenay  Slater,  Former  Chief  Econ- 
omist, U.S.  Department  of  Commerce.  Irvln 
Sobel,  Florida  SUte  University.  Tallahassee. 
Robert  Solomon.  Florida  State  University, 
Tallahassee.  Rot>ert  Solomon,  Brookings  In- 
stitution. Robert  M.  Solow,  Massachusetts 
Iitstltute  of  Technology,  Former  President. 
American  Economic  Association,  John  Bates 
Clark  Medalist.  Peter  O.  Steiner,  University 
of  Michigan.  AnlU  A.  Summers,  University 
of  Pennsylvania. 

Robert  Summers,  University  of  Pennsyl- 
vania. Paul  Taubman,  University  of  Penn- 
sylvania. Ronald  L.  Telgen.  University  of 
Michigan.  Peter  Temln,  Massachusetts  In- 
stitute of  Technology.  James  Tobln,  Yale 
University,  Nobel  Memorial  Prize  in  Eco- 
nomics, 1981,  Former  President,  American 
Economic  Association,  John  Bates  Clark 
Medalist. 

Hal  R.  Varian,  University  of  Michigan. 
William  Vickery.  Columbia  University. 
Phyllis  A.  Wallace,  Massachusetts  Institute 
of  Technology.  Steven  B.  Webb,  University 
of  Michigan.  Sidney  Wientraub.  LBJ 
School,  University  of  Texas  at  Austin. 
Burton  A.  Weisbrod,  University  of  Wiscon- 
sin. Madison.  Thomas  E.  Welsskopf.  Univer- 
sity of  Michigan.  Gordon  C.  Winston.  WU- 
Hans  College.  Sidney  G.  Winter,  Yale  Uni- 
versity. James  S.  Worley,  Vanderbllt  Univer- 
sity. Gavin  Wright,  University  of  Michigan. 
Frank  C.  Wykof f .  Pomona  College. 

AODITIONAL  NAMES 

Henry  Aaron.  Brookings  Institution. 
Joseph  S.  Berliner,  Brandeis  University. 
Robert  Lindsay,  New  York  University. 
Graduate  School  of  Business.  Williain 
James  Adams.  University  of  Michigan.  Irma 
Adelman,  University  of  California,  Berkeley. 
Samuel  Bowles.  University  of  Massachu- 
setts, Amherst.  Paul  A.  David,  Stanford  Uni- 
versity. George  R.  Pel  well.  University  of 
Tennessee.    David   M.    Gordon.   The   New 
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York  School  of  Social  Research.  Michael  C. 
Lovell,  Wesleyan  University.  Campbell  R. 
McConnell,  University  of  Nebraska.  Lincoln. 
Lloyd  Ulman,  University  of  California, 
Berkeley.  Edward  C.  Budd,  Pennsylvania 
State  University.  Harold  W.  Watts,  Colum- 
bia University. 

Mr.  MOYNIHAN.  I  thank  the  Chair, 

I  say  to  this  body  that  the  men  and 
women  whose  profession  is  economics 
plead  with  its  "Don't  ask  it  to  do  more 
than  it  can  do." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  May  I  have  some 
time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Arizona. 

Mr  DeCONCINI.  I  just  want  to 
point  out  that  this  country,  unfortu- 
nately, and  Congress  have  not  done 
well  by  following  the  advice  of  many 
of  the  experts  that  the  Senator  from 
New  York  has  just  put  into  the 
RicoRO  here.  As  a  matter  of  fact,  the 
supply-side  economics  and  many  of 
the  other  programs  that  have  been 
tried,  in  my  opinion,  have  not  worked 
well.  We  might  do  better  to  use  com- 
monsense,  and  commonsense  tells  this 
Senator  from  Arizona  that  it  is  high 
time  we  balanced  the  budget,  notwith- 
standing the  intellectual  recommenda- 
tions, well-intended  recommendations, 
of  economists  that  the  Senator  from 
New  York  cited. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DeCONCINI.  I  wiU  yield  in  just 
a  moment.  I  believe,  Mr.  President,  it 
is  time  we  tell  the  American  public 
there  is  some  commonsense  right  here 
on  the  floor  of  this  Senate,  and  today, 
tomorrow,  and  up  until  Wednesday  we 
are  going  to  debate  these  amendments, 
and  they  will  all  be  given  serious  con- 
sideration. Some  may  be  adopted  or 
accepted.  But  the  time  is  upon  us,  the 
time  is  here.  There  is  going  to  be  no 
avoiding  it,  and  it  is  long  overdue  for 
commonsense  to  prevail. 

Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  Senator  yield  for  one  question? 

Mr.  DECONCINI  I  yield  the  floor. 

Mr.  MOYNIHAN,  I  know  in  a  sense 
of  fairness  the  Senator  would  want  me 
to  ask  it. 

Mr.  DeCONCINI,  I  yield  the  floor. 

Mr.  MOYNIHAN.  Let  me  ask  a  ques- 
tion: Is  the  Senator  under  the  misap- 
prehension that  the  economists  who 
wrote  this  paper  yesterday  are  against 
a  balanced  budget?  They  are  as  much 
for  as  against.  They  made  no  pro- 
nouncement as  such  on  that  subject. 
They  believe  the  economy  has  to  be 
balanced  over  time.  But  what  they  say 
is  that  you  cannot  use  the  Constitu- 
tion to  define  the  terms. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  where  are  these  great  econo- 
mists' solutions  to  this  problem?  Why 
have  they  not  offered  an  amendment 
that  would  help  us  come  to  a  conclu- 


sion? They  have  not  because  they  do 
not  have  one.  We  are  here  today  de- 
bating whether  or  not  it  is  necessary 
to  have  one,  and  I  am  taking  the  posi- 
tion  

Mr.  MOYNIHAN.  The  debate  is  over 
whether  you  can  do  this  through  an 
amendment  to  the  Constitution. 

Mr.  HATCH,  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  DeCONCINI.  I  would  be  happy 
to  yield. 

Mr.  THURMOND.  Mr.  President, 
how  does  the  time  stand? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  4V4  min- 
utes remaining  and  the  Senator  from 
South  Carolina  has  16  V^  minutes  re- 
maining. 

Who  yields  time? 

Mr.  HATCH.  I  thank  the  Senator 
for  yielding  to  me.  I  am  convinced  that 
if  you  asked  every  one  of  the  535 
Members  of  Congress  If  they  believed 
in  a  balanced  budget,  each  one  of  us 
would  say,  "Why,  we  certainly  do!" 
But  that  is  not  the  way  we  vote. 

I  am  also  certain  that  if  you  asked 
every  economist  in  this  country  if  taey 
believed  in  a  balanced  budget,  almost 
every  one  of  them  would  say.  "You 
bet;  we  certainly  do!"  Even  Lord 
Keynes  would  agree— In  fact,  he  even 
believed  that  during  times  of  prosperi- 
ty there  ought  to  be  surpluses. 

The  precise  concept  of  national 
income  is  Intended  to  remain  subject 
to  the  discretion  of  the  Congress.  Cur- 
rently reported  concepts  include  gross 
national  product,  net  national  prod- 
uct, national  income,  personal  income, 
disposable  personal  income,  and  gross 
domestic  product.  Any  of  these  may  be 
chosen,  as  might  some  new  measure 
determined  by  Congress. 

For  the  purposes  of  the  amendment, 
there  is  no  requirement  that  the  con- 
cept of  national  income,  its  definition, 
or  Its  computational  procedures 
remain  immutable  through  time.  If 
some  new  concept,  definition,  or  com- 
putational method  is  adopted,  continu- 
ing compliance  requires  only  that 
there  be  a  transitional  period  during 
which  the  new  concept  be  phased  in  so 
as  not  to  undermine  the  plain  pur- 
poses of  section  2  of  the  amendment. 

I  suggest  that  everyone  wants  a  bal- 
anced budget.  The  important  question 
is:  How  are  we  going  to  get  there? 
Shall  we  continue  doing  as  we  are  now 
and  only  balance  the  budget  once  In 
the  next  23  years?  Or  are  we  going  to 
require  Congress  to  stand  up  and  face 
the  issues  and  make  the  necessary 
choices  between  competing  programs, 
funding  only  those  programs  that  are 
the  most  important  and  beneficial  to 
the  people  of  the  United  States.  The 
amendment  takes  the  second  option, 
the  option  to  solve  the  problem  rather 
than  avoid  the  issue. 

Mr,  MOYNIHAN.  WUl  the  Senator 
yield  for  a  question? 

Mr.  HATCH.  Yes. 


Mr.  MOYNIHAN.  I  know  how 
deeply  he  is  concerned  in  this  matter. 
But  reading  from  page  49  of  the  com- 
mittee report,  which  begins  with  an  al- 
gebraic formula,  he  has  read  us  the 
paragraph  that  suggests  that  the  Con- 
gress is  actually  asking  the  American 
peole  to  accept  an  amendment  to  the 
Constitution  In  which  there  is  a  key 
phrase  called  national  income.  An  ab- 
solutely key  phrase  in  section  2.  The 
report  states  that  there  are  six  possi- 
ble definitions  of  this  phrase. 

Now.  how  can  my  friend  from  Utah 
say  this?  Six  possible  definitions.  How 
could  that  not  end  up  in  court? 

Mr.  HATCH.  WUl  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  asking  a 
question. 

Mr.  HATCH.  I  think  it  is  important 
to  point  out  that  "national  income"  in 
the  amendment  is  in  lowercase.  In  the 
amendment,  national  Income  is  not 
used  as  an  accounting  term. 

As  I  said  earlier.  Congress  may 
choose  any  form  of  national  income  it 
wishes.  To  lock  in  one  computational 
method  in  derogation  of  all  others 
should  not  be  done  in  a  constitutional 
amendment.  That  should  be  done  in  a 
statute. 

Let  us  assume  that  the  computation 
that  the  Senator  from  New  York  sug- 
gests is  the  best  computation.  There 
must  be  implementing  legislation 
under  this  amendment.  At  that  time 
the  Senator  will  have  every  right  to  do 
everything  he  can  to  put  his  particular 
computational  approach  into  that  im- 
plementing legislation. 

It  is  far  more  appropriate  to  place  a 
computation  in  a  statute  rather  than 
locking  somebody's  formulation,  into 
the  Constitution.  The  Constitution  is 
not  the  place  for  economic  computa- 
tions. 

Mr.  MOYNIHAN.  Could  I  ask  the 
Senator  from  Utah  what  he  meant 
when  he  said  the  term  "national 
Income"  is  in  lowercase? 

Mr.  HATCH.  It  means  that  we  are 
not  citing  that  as  an  accounting  term 
within  the  amendment  itself.  It  means 
precisely  what  it  says  on  page  49  of 
the  committee  report— that  almost 
any  definition  that  the  Congress 
chooses  to  use  may  be  used. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  York 
has  expired. 

Mr.  MOYNIHAN.  May  I  ask  the 
Chair:  I  was  under  the  impression  I 
was  asking  questions  of  the  Senator 
from  Utah  and  that  he  was  yielding  on 
his  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  no  time. 

Mr.  MOYNIHAN.  I  thought  the 
Senator  was  yielded  time  from  the 
Senator  from  South  Carolina, 

Mr.  CRANSTON.  The  Senator  from 
Arizona  can  yield  time  on  the  bill  to 
the  Senator  from  New  York. 
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Mr.  DbCONCINI.  Mr.  President, 
how  much  time  is  remaining  to  the 
Senator  from  South  Carolina? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  14% 
minutes  remaining. 

Mr.  DiCONCINI.  Mr.  President,  I 
will  be  glad  to  yield  time  on  the  bUl  if 
the  Senator  wants  to  keep  his  time. 
How  much  time  does  the  Senator 
want? 

Mr.  CRANSTON  Does  the  Senator 
from  South  Carolina  Intend  to  use  his 
14  minutes?  Could  he  yield  any  part  of 
that  to  us  since  we  were  asking  ques- 
tions? 

Mr.  THURMOND.  How  much  time 
does  the  Senator  want? 

Mr.  CRANSTON.  I  would  like  4  min- 
utes and  Senator  Moynihan  would 
like  2  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
New  York  and  4  minutes  to  the  Sena- 
tor from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President.  I 
urge  the  Senate  to  consider  thought- 
fully the  issues  t>eing  raised  by  the 
Senator  from  New  York  in  his  propos- 
al to  define,  as  accurately  as  possible, 
national  income  by  means  of  an  alge- 
braic formula. 

Because,  in  fact  and  practice,  that  is 
how  national  income  generally  is  de- 
fined by  the  majority  of  members  of 
the  economic  profession— that  body  of 
social  scientists  to  whom  the  Senate 
would  turn  over  the  fortunes  of  the 
Nation  by  means  of  Senate  Joint  Reso- 
lution 58. 

And  I  note  again  that  the  committee 
felt  it  necessary  to  use  algebraic  for- 
mulas to  explain  the  amendment,  al- 
though I  also  note  that  the  committee 
does  not  find  it  easy  to  explain  those 
algebraic  formulas.  If  that  is  the  case, 
who  are  we  ever  going  to  find  to  ex- 
plain or  understand  this  amendment? 
The  amendment  pending,  without  the 
amendment  of  the  Senator  from  New 
York,  would  lead  to  incredible  confu- 
sion and  court  action,  involving  the 
courts  in  the  budget  process  in  ways 
very  deleterious  to  the  separation  and 
balance  of  powers  upon  which  our  lib- 
erties rest. 

Senate  Joint  Resolution  58  assumes 
that  economic  forecasts  are  accurate 
and  economic  measurements  are  exact. 
Economic  assimiptions  are  major  fac- 
tors in  determining  whether  a  budget 
statement  is  balance. 

The  assumptions  could  prove  wrong. 
The  administration  did  not  expect  in- 
flation to  fall  so  quickly  this  year 
until,  unexpectedly,  it  skyrocketed 
upward  last  month. 

The  administration  did  not  expect 
interest  rates  to  remain  so  persistently 
high.  Such  failures  of  predictability  in 
the  economy  translate  into  unpredict- 
ability of  receipts  and  outlays. 


The  effects  of  incorrect  economic  as- 
sumptions can  be  enormous. 

The  resolution  ties  Federal  revenues 
to  national  income.  During  inflation- 
ary times  Government  revenues  rise 
faster  than  incomes.  This  basic  eco- 
nomic fact  would  violate  the  balanced 
budget  amendment. 

There  is  more  involved  than  econom- 
ic forecasting  of  the  future. 

Equally  difficult  is  economic  meas- 
urement of  the  past. 

The  resolution  would  limit  tax  in- 
creases to  previous  year's  increases  in 
national  income. 

There  are  several  measurements  of 
national  income,  but  the  resolution 
does  not  specify  which  measurement 
shall  be  used. 

The  term  "national  income"  is  left 
undefined. 

And  that  is  the  point  of  the  amend- 
ment of  the  Senator  from  New  York. 
To  define  "national  income." 

The  amendment  raises  seriously  the 
issue  of  whether  we  can  adequately 
define  national  income  and  whether 
we  ought  to  even  attempt  to  do  so  in 
the  Constitution. 

In  my  view,  the  Constitution  is  no 
place  for  tying  our  well-being  of  the 
Nation  to  an  economic  formula  devised 
by  social  scientists  who  do  not  always 
know  what  they  are  talking  about. 
Sometimes  economists  make  sense  and 
sometimes  they  turn  out  to  be  wrong. 
They  do  not  claim  infallibility,  yet 
Senate  Joint  Resolution  58  and  its 
sponsors  naively  ask  that  economists 
be  infallible  predictors  and  be  skilled 
determinists  of  the  future.  That  kind 
of  wisdom  is  not  given  to  mankind. 

The  point  of  all  this  is  that  "nation- 
al income"  really  has  no  fixed  defini- 
tion nor  can  it  have  a  fixed  definition. 

I  have  no  doubt  but  that  in  the 
future  better,  more  accurate  and  more 
telling  definitions  will  be  put  forward 
for  use  in  the  profession  of  economics 
and  econometrics. 

At  best,  the  authors  of  the  amend- 
ment have  turned  over  the  fiscal 
policy  of  the  Federal  Government  to 
the  economics  profession  which  may 
or  may  not  progress  in  knowledge  and 
wisdom. 

I  am  confident,  for  example,  that 
the  chief  sponsors  of  Senate  Joint 
Resolution  58  do  not,  most  emphati- 
cally, do  not  agree  with  the  Nobel  lau- 
reates in  economics  who  yesterday 
condemned  Senate  Joint  Resolution  58 
in  words  best  put  by  Henrik  Houth- 
haker  of  Harvard,  who  said  he  would 
favor  limitations  on  Federal  expendi- 
tures, but  he  said,  "the  constitutional 
amendment  is  the  wrong  way  to  go." 

The  Washington  Post  this  morning 
quoted  Mr.  Houthhaker  saying: 

It  Is  as  phony  as  a  S3  bill.  It's  phony  be- 
cause If  Congress  ws  its  to  balance  the 
budget  it  can  vote  a  balanced  budget.  If  the 
President  wants  to  balance  the  budget  he 
can  propose  a  balanced  budget. 

I  agree.  The  Senate  should  agree 
and  should  vote  to  drop  this  charade 


of  balancing  the  budget  through  a 
constitutional  amendment. 

I  applaud  the  Senator  from  New 
York  for  his  ingenuity  in  coming  up 
with  that  amendment  which  portrays 
so  startlingly  the  nonsense  in  which 
we  are  engaged. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Senator  from  California  for 
his  comments.  The  body  will  remem- 
ber his  courage  and  so  will  the  people. 

If  I  can  refer  to  his  reference  to  that 
distinguished  Dutch  economist  Henrik 
Houthhaker,  he  was  a  member  of  the 
Council  of  Economic  Advisers  under 
President  Johnson  and  stayed  on  the 
Council  under  President  Nixon.  He  is  a 
Republican.  He  said,  "This  amend- 
ment is  as  phony  as  a  $3  bill." 

It  is  precisely  the  economists  of  the 
Nation  who  are  saying  to  us,  we  do  not 
have  the  knowledge  to  implement  this 
kind  of  amendment.  It  is  a  hoax,  as  re- 
ferred to  by  George  P.  Will,  scarcely  a 
member  of  Social  Democrats,  Inc. 

The  report  with  the  algebraic  formu- 
la refers  to  national  income,  to  be 
placed  in  the  Constitution,  by  six  dif- 
ferent possible  definitions. 

Amendment  XTV  begins,  "All  per- 
sons bom  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United 
States."  Can  you  imagine  that  report 
saying,  "We  recognize  five  definitions 
of  persons  and  16  possible  definitions 
of  citizens?" 

Mr.  President,  this  amendment  is  as 
phony  as  a  $3  bill  and  it  ought  to  end. 

Mr.  THURMOND.  Mr.  President, 
does  the  Senator  prefer  a  direct  vote 
on  his  amendment? 

Mr.  MOYNIHAN.  Mr.  President,  I 
think  that  is  our  practice. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  remains  to  the  oppo- 
nents? 

The  PRESIDING  OFFICER.  Eight 
and  one-quarter  minutes  remain  to  the 
Senator  from  South  Carolina.  The 
time  of  the  Senator  from  New  York 
has  expired. 

Mr.  THURMOND.  Mr.  President,  if 
the  proponents  are  ready  to  vote,  I 
will  yield  back  the  remainder  of  my 
time  and  we  can  proceed  with  the 
vote. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Alabama 
(Mr.  Denton),  and  the  Senator  from 
Minnesota  (Mr.  Durenberger)  are  nec- 
essarily absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "nay." 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  aimounced— yeas  13, 
nays  81,  as  follows: 

[RoUcall  Vote  No.  262  Leg.] 
YEAS-13 


Biden 

Inouye 

Randolph 

Cnnston 

Jackson 

Riegle 

Ewleton 

Leahy 

Sarbanes 

Hart 

Mathlas 

Huddleslon 

Moynihan 
NAYS-SI 

Abdnor 

Oarn 

Murkowskl 

Andrews 

Glenn 

Nickles 

Baker 

Goldwater 

Nunn 

Baucus 

Oorton 

Packwood 

Benlsen 

Graasley 

PeU 

Boren 

Hatch 

Percy 

Bntrhwitz 

Hatfield 

Prewler 

Bradley 

Hawkins 

Proxmire 

Brady 

Hayakawa 

Pryor 

Bumpers 

Henm 

Quayle 

Burdlck 

Heinz 

Roth 

Byrd. 

Helms 

Rudman 

Harry  P..  Jr. 

HoUings 

Saaser 

Byrd.  Robert  C 

.    Humphrey 

Schmitt 

Chafee 

Jepsen 

Simpson 

Chiles 

Johnston 

Spect«r 

Cochran 

Kassebaum 

Stafford 

Cohen 

Kasten 

Stennis 

D'Amato 

Kennedy 

Stevens 

Danforth 

Laxalt 

Symms 

DeConclnl 

Levin 

Dixon 

Long 

Tower 

Dodd 

Lugar 

WaUop 

Dole 

Mattingly 

Warner 

Domenicl 

McClure 

Weicker 

East 

Melcher 

Zorinsky 

Exon 

Metzenbaum 

Ford 

Mitchell 

NOT  VOTING- 

-6 

Armstrong 

Oenton 

Matsunaga 

Cannon 

Durenberger 

Tsongas 

JMI 


So  Mr.  MoYNiHAN's  amendment  (No. 
1927)  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEIfDlCENT  NO.  1964 

(Purpose:  To  provide  for  a  waiver  of  the 
provisions  of  the  constitutional  amend- 
ment In  times  of  national  emergency) 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  ask  that  amend- 
ment No.  1994  be  called  up  for  consid- 
eration at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment,  but 
first  the  Senate  will  be  in  order.  The 
Senate  will  be  in  order.  Will  Senators 
please  take  their  seats. 

The  Senate  will  be  in  order.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  amendment  numbered 
1994: 

On  page  4,  line  7,  strike  out  "declaration 
of  war"  and  Insert  "national  emergency  de- 
clared by  the  President  or  the  Congress". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  deisgned  to  deal  with 
what  I  think  is  the  most  absurd  and 
the  most  dangerous  provision  in 
Senate  Joint  Resolution  58,  the  pro- 
posed constitutional  amendment. 

The  only  exception  specified  In  the 
amendment  where  defense  spending 
can  occur  is  if  there  is  a  declaration  of 
war. 

Mr.  President.  I  submit  that  there 
may  be  times  and  circumstances  when 
we  would  want  to  spend  significant 
amounts  on  national  defense  without 
having  to  declare  war  on  the  Soviet 
Union  or  some  other  perceived  foe.  It 
is  very  dangerous  to  suggest  that  we 
can  only  have  defense  spending  under 
this  one  exemption  in  the  constitu- 
tional amendment,  that  is  If  we  de- 
clare war. 

When  war  is  declared,  a  number  of 
unusual  provisions  of  the  law  which 
are  absolutely  vital  in  time  of  war  are 
triggered.  Some  of  them  are  not  desir- 
able except  in  times  of  war.  Do  we 
want  to  trigger  all  those  extraordinary 
provisions? 

Mr.  President,  I  believe  it  is  recog- 
nized in  the  White  House— I  know  it  is 
recognized  in  the  White  House— that 
there  should  be  some  modification  of 
this  provision  in  the  pending  constitu- 
tional amendment.  A  number  of  Sena- 
tors met  with  the  President  of  the 
United  States  and  some  of  his  staff 
just  a  few  days  ago  to  discuss  the  con- 
stitutional amendment.  The  question 
came  up:  Is  it  wise  to  require  us  to  de- 
clare war  in  order  to  spend  in  a  deficit 
way?  David  Stockman  stated  that  he 
favored  an  amendment  along  the  lines 
of  that  I  have  now  proposed— in  fact, 
exactly  that.  The  President  did  not 
disagree.  The  President  did  not  demur. 

Administration  policy  on  this  matter 
is  not  precisely  clear,  because  the  ad- 
ministration, on  July  13,  in  a  docu- 
ment headed  "Statement  Of  Adminis- 
tration Policy,"  stated: 

The  adminlatratlon  does,  however,  believe 
that  section  3  should  be  broadened  and 
would  support  the  following  change:  "The 
Congress  may  waive  the  provisions  of  this 
article  for  any  fiscal  year  in  which  a  decla- 
ration of  war  is  in  effect  or  there  is  an  un- 
foreseen imminent  threat  to  national  securi- 
ty." 

I  am  glad  that  the  administration 
recognizes  the  need  for  changing  this 
particular  provision  in  the  constitu- 
tional amendment.  I  regret  that  their 
formal  policy,  as  set  forth  in  this 
statement  of  administration  policy, 
does  not  accept  my  particular  ap- 
proach, as  David  Stockman  apparently 
does,  but  suggests  instead  that  we  be 
able  to  waive  the  provisions  of  this  ar- 
ticle for  a  balanced  budget  if  there  is 


an  unforeseen  imminent  threat  to  na- 
tional security. 

What  is  an  unforeseen  imminent 
threat  to  national  security?  This  sug- 
gests that  our  intelligence  agencies 
might  be  very  lax  in  foreseeing  an  im- 
minent threat.  Why  should  we  be  able 
to  spend  in  a  deficit  mode  only  if  there 
is  an  imforeseen  imminent  threat? 
What  would  the  imminent  threat  be? 
Would  it  not  be  one  that  would  sug- 
gest that  it  would  be  wise  to  declare  a 
national  emergency?  I  should  think  it 
would  be.  I  suggest  that  my  amend- 
ment would  be  far  wiser  and  far  more 
explicit  and  far  more  clear. 

One  of  our  pun>oses  in  offering  vari- 
ous amendments  is  to  try  to  make 
clear  what  this  constitutional  amend- 
ment means,  what  it  would  do,  and 
what  it  would  not  do.  I  say  that  the 
proposed  amendment  in  its  present 
form  is  dangerous  to  national  security, 
because  who  can  know  how  easy  it  will 
be  to  persuade  Congress,  under  the 
three-fifths  rule,  to  come  up  with  ap- 
propriations necessary  for  national  de- 
fense under  all  circumstances.  That 
would  give  41  Members  of  the  Senate 
an  opportunity  to  block  any  such  ex- 
penditure. It  would  give  a  like  ratio  in 
the  House  the  opportunity  to  blcKk. 

The  committee  report  states  on  page 
51: 

The  Committee  intends  that  ordinary  and 
prudent  defense  appropriations  and  prep- 
arations for  a  war  perceived  by  the  Congress 
to  be  imminent  be  fimded  fully  within  the 
limitations  Imposed  by  the  amendment  al- 
though Congress  may  establish  higher 
levels  of  spending  and/or  deficits  for  these 
or  any  other  purposes  imder  sections  1  and 
2. 

It  might  not  be  as  easy  as  the  au- 
thors of  the  report  and  the  members 
of  the  committee  contemplate  to 
obtain  the  three-fifths  needed  for  na- 
tional defense  purposes.  We  already 
have  a  dispute  now  between  the  Presi- 
dent and  Congress.  Congress  placed 
certain  limits  on  national  defense 
spending  for  the  next  3  fiscal  years. 
The  President,  this  morning,  is  reneg- 
ing on  an  agreement  he  had  made  pre- 
viously about  national  defense  spend- 
ing and  now  calls  for  more.  He  may 
find  it  difficult  to  get  more  from  Con- 
gress. 

This  simply  spells  out  and  makes 
rather  starkly  clear  the  pitfalls  in  the 
proposed  constitutional  amendment. 

Furthermore,  there  may  be  national 
emergencies  requiring  defense  spend- 
ing for  reasons  other  than  matters 
that  relate  to  war  and  peace.  There 
could  be  a  catastrophic  earthquake  in 
this  country.  There  could  be  a  famine 
for  one  reason  or  another.  There  could 
be  an  emergency  of  a  sort  that  we 
cannot  presently  foresee. 

I  think  it  would  be  far  wiser  to  pro- 
vide that  if  there  is  a  national  emer- 
gency declared  by  the  President  or 
Congress,  whether  it  be  ^or  a  foreign 
or  a  domestic  reason,   we  can  then 
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spend  what  we  need  to  spend  in  order 
to  deal  with  that  national  emergency. 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  MOYNIHAN.  Madam  President, 
will  the  Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  MOYNIHAN.  The  Senator  from 
California  has  raised  the  matter  which 
is  on  the  front  pages  of  papers  across 
the  Nation. 

At  a  minimum,  the  President  is  at 
odds  with  the  spirit  of  the  effort  he 
has  aslted  to  go  forward  with,  to  bind 
Congress  and  the  President  to  rigid 
levels  of  spending. 

We  have  a  budget  resolution— to 
which  the  President  agreed— calling 
for  $30  billion  less  In  military  spending 
than  he  had  proposed  for  fiscal  years 

1983  to  1985.  Now  a  spoltesman  for  the 
administration  says  that  the  President 
does  not  consider  the  I-year  levels  for 

1984  and  1985  to  be  binding  so  far  as 
defense  is  concerned. 

If  a  President  can  defy  his  party  and 
his  own  previous  agreement  in  a 
matter  where  we  have  only  a  budget 
resolution  involved,  are  we  not  creat- 
ing a  situation  here  and  now  where  a 
genuine  constitutional  crisis  will  arise, 
when  he  defies  a  constitutional 
amendment? 

The  very  President  who  has  pro- 
posed an  amendment  to  the  Constitu- 
tion appears  at  a  rally  the  following 
week  on  the  steps  of  the  Capitol  and 
says,  essentially,  "Help  me  before  I  kill 
again."  Here,  the  next  week,  he  is 
saying,  "No.  I  said  I  would  do  it.  but  I 
have  no  intention  of  doing  it." 

Are  we  not  building  into  the  normal 
tensions  between  the  legislative  and 
executive  branches  the  prospects  for 
recurrent  constitutional  crises,  as 
against  merely  political  contention? 

Mr.  CRANSTON.  I  believe  we  are. 

Madam  President.  I  believe  that  the 
Senator  from  New  York,  in  his  usual 
direct  way  and  dramatic  way,  has  put 
his  finger  on  one  of  the  fundamental 
problems.  A  constitutional  crisis  could 
emerge  between  the  President  and 
Congress,  and  there  could  be  a  crisis  in 
which  we  have  a  national  emergency 
we  cannot  deal  with  effectively  and 
swiftly  because  of  this  constitutional 
amendment,  if  enacted  in  its  present 
form.  There  could  be  a  difference  of 
opinion  over  the  nature  of  the  emer- 
gency. There  could  be  regional  prob- 
lems about  whether  or  not  to  deal 
with  it.  If  it  takes  three-fifths  of  the 
House  and  three-fifths  of  the  Senate 
to  approve,  we  might  not  be  able  to 
approve,  and  we  would  let  down  the 
people  of  the  country. 

Mr.  MOYNIHAN.  I  am  vice  chair- 
man of  the  Committee  on  Intelligence. 
There  could  be  disparities  in  intelli- 
gence matters  between  what  the  Presi- 
dent Itnows  and  what  Congress  knows. 

Mr.  CRANSTON.  Exactly. 

Mr.  MOYNIHAN.  It  might  impel 
him    to    action    in    violation    of    the 


amendment  to  the  Constitution,  in  de- 
fense of  the  Nation. 

That  is  quite  an  elegant  arrange- 
ment to  set  up — is  it  not— Just  to  get 
the  majority  through  the  next  mid- 
year congressional  elections? 

Mr.  CRANSTON.  It  most  certainly 
is. 

Mr.  MOYNIHAN.  Is  there  no  sense 
of  shame  in  this  city? 

Mr.  CRANSTON.  No.  there  Is  none. 
[Laughter.] 

Madam  President,  I  mentioned  earli- 
er that  when  war  is  declared  a  number 
of  unusual  provisions  of  law  which  are 
absolutely  vital  in  time  of  war  are  trig- 
gered, and  let  me  expand  upon  that. 

We  might  well  want  to  spend  more 
for  national  defense  because  of  per- 
ceived problems  without  having  to  de- 
clare war  on  some  perceived  foe  in 
order  to  be  able  to  do  so.  It  is  ridicu- 
lous to  suggest  that  we  should  have  to 
declare  war  in  order  to  spend  what  we 
must  spend  on  national  defense. 

It  is  also  unwise  to  have  such  a  pro- 
vision because  of  the  consequences  of 
a  declaration  of  war,  apart  from  what 
it  does  for  the  relations  on  the  nation 
upon  whom  we  declare  war. 

The  full  range  of  laws  involving  espi- 
onage and  protection  of  national  secu- 
rity Information  Is  triggered  once  we 
declare  war.  The  President  has  statu- 
tory emergency  powers  when  war  has 
been  declared,  and  his  constitutional 
powers  as  Commander  in  Chief  are 
greatly  enhanced. 

We  may  not  want  to  enhance  those 
powers  just  to  spend  more  on  national 
defense  when  we  do  not  want  to  actu- 
ally go  to  war. 

Military  government  can  be  imposed 
when  there  is  a  declaration  of  war.  and 
drastic  actions  can  be  taken  by  local 
military  commanders  as  was  the  case 
In  World  War  II  when  Japanese  Amer- 
icans were  removed  from  their  homes 
by  military  order  and  taken  to  reloca- 
tion centers  and  what  might  better  be 
called  concentration  camps.  That  hap- 
pened to  many  of  my  constituents 
back  in  the  days  when  we  declared  war 
on  Germany,  Italy,  and  Japan. 

Madam  President,  the  purpose  of 
this  amendment  is  to  retain  the  ability 
of  Congress  and  the  President  to  re- 
spond swiftly  and  effectively  to  na- 
tional emergencies.  It  is  constructed  to 
ask  why  Senate  Joint  Resolution  58 
deletes  the  balanced  budget  require- 
ment during  a  declared  war.  The  rea- 
sonable answer  is  that  a  declared  war 
demands  immediate,  decisive,  and 
costly  action. 

Apparently,  the  framers  of  the  con- 
stitutional amendment  pending,  recog- 
nize that  this  proposed  constitutional 
amendment  impedes  such  decisive 
action.  That  is  why  the  resolution  is  a 
dangerous  straitjacket,  a  handcuff  on 
congressional  ability  to  respond  to  a 
wide  assortment  of  emergencies. 

We  may  want  to  spend  more  on  na- 
tional   defense   purposes,    as   I    have 


stated,  to  deal  with  some  real  threat  to 
our  national  security  without  declar- 
ing war  on  some  other  nation. 

Many  efforts  by  the  United  States 
abroad  are  controversial  at  home. 
Peacekeeping  forces,  patrols,  re- 
sponses to  emergencies— these  events 
require  Federal  expenditures  that  may 
be  impossible  under  the  resolution 
and.  therefore,  we  will  not  do  what  we 
should  do  In  our  own  Interest  for  na- 
tional defense  purposes. 

The  resolution  will  drastically  limit 
the  ability  of  the  United  States  to  re- 
spond quicldy  and  effectively  to  any 
serious  international  crisis  short  of 
war.  It  establishes  a  constitutional  link 
between  the  conduct  of  foreign  policy 
and  the  constraints  of  economic 
policy.  And  this  Is  a  dangerous  absurd- 
ity. 

Section  3  of  the  Senate  Joint  Reso- 
lution 58  Ignores  the  occurrence  of 
nonmilitary  domestic  emergencies 
which  may  require  equally  quick  and 
costly  governmental  Intervention.  No 
allowance  Is  made  at  all  for  natural 
disasters  or  economic  emergencies 
here  at  home  that  may  require  imex- 
pected  outlays. 

This  amendment  remedies  that  over- 
sight, and  It  is  an  oversight  by  the 
framers  of  Senate  Joint  Resolution  58. 
It  allows  deficit  spending  during  times 
of  national  emergency  declared  by  the 
President  or  declared  by  Congress. 
This  amendment  helps  the  Federal 
Government  to  judge  the  needs  of  the 
Nation,  and  it  helps  it  respond  to 
those  needs. 

I  wish  to  note  that  the  administra- 
tion-proposed alternative  does  not 
spell  out  who  declares  or  how  "an  un- 
foreseen inuninent  threat  to  national 
security"  is  to  be  determined. 

My  amendment  says  national  emer- 
gency declared  by  the  President  or  de- 
clared by  Congress,  and  that  is  the 
way  it  should  be. 

If  this  amendment  is  not  adopted,  I 
think  we  create  a  national  emergency, 
and  if  it  were  adopted  in  the  Constitu- 
tion I  then  suggest  that  we  at  once  de- 
clare a  national  emergency. 

Mr.  MOYNIHAN.  Madam  President. 
I  wonder  if  the  Senator  will  respond  to 
two  questions.  One  of  the  possibilities 
of  world  emergency  which  has  come 
only  in  our  own  time,  and  Is  so  new  it 
has  not  yet  occurred  but  could  so 
occur,  is  a  nuclear  emergency.  A  major 
nuclear  disaster  In  one  part  of  the 
world  could  lead  to  a  worldwide  re- 
sponse or  worldwide  disaster.  And 
there  Is  no  provision  for  this  in  the 
resolution  before  us.  Is  there  not  save 
by  the  Senator's  amendment? 

Mr.  CRANSTON.  There  Is  no  provi- 
sion unless  my  amendment  is  adopted. 
We  could  have  a  nuclear  emergency 
that  was  not  an  act  of  war.  It  could  be 
a  mistake.  It  could  be  an  accident. 
There  could  be  a  terrorist  act.  We  are 
not  prepared  to  deal  with  any  of  them 
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under  the  proposed  constitutional 
amendment. 

Mr.  MOYNIHAN.  It  could  be  the 
most  deadly  emergency  the  world  has 
known. 

Mr.  CRANSTON.  That  is  right. 

Mr.  MOYNIHAN.  We  are  to  sit  here 
saying  "Sorry,  we  have  this  amend- 
ment." 

Mr.  CRANSTON.  Exactly. 

Mr.  MOYNIHAN.  If  I  could  ask  the 
Senator  one  other  thing,  from  his  long 
and  learned  study  of  history,  is  it  not 
the  case  that  from  the  beginning  of 
the  modem  era  one  of  the  qualities  of 
the  aggressive  warmaking  leaders  of 
this  world,  and  one  of  the  sources  of 
war  in  the  world,  has  been  a  head  of 
goverrunent  who  found  he  could  not 
solve  his  economic  problems  at  home. 
And  so.  he  starts  a  war  abroad  to  dis- 
tract his  people  from  these  problems? 

Mr.  CRANSTON.  That  has  been  one 
of  the  major  causes  of  conflict,  war. 
and  devastation. 

Mr.  MOYNIHAN.  Over  and  over  we 
have  seen  leaders  who.  not  being  able 
to  solve  their  domestic  problems,  went 
to  war.  We  are  now  making  that  grim 
lesson  of  history  a  principle  of  the 
American  Constitution. 

Mr.  CRANSTON.  If  we  adopt  this 
amendment  that  is  pending  to  amend 
the  Constitution,  that  is  precisely 
what  we  would  do. 

Mr.  MOYNIHAN.  Is  there  no  sense 
of  history  in  this  city? 

Mr.  CRANSTON.  No.  [Laughter.] 

Mr.  MOYNIHAN.  I  congratulate  the 
Senator  for  his  courage  and  for  his 
luiowledge.  - 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

I  wish  he  would  explain  one  loop- 
hole that  he  has  perceived  in  the  con- 
stitutional amendment  where  we  could 
declare  war  not  on  the  Soviet  Union 
but  on  some  lesser  nation  as  a  way  to 
permit  deficit  spending  under  any  cir- 
cumstances. It  is  an  absurdity  but  it  is 
a  very  ingenious,  particularly  Moynl- 
han-ingenlous  solution  to  a  problem 
that  would  confront  us  if  this  amend- 
ment is  adopted  In  the  form  presented 
by  the  committee. 

Mr.  MOYNIHAN.  Madam  President, 
it  may  be  we  are  going  to  have  to  live 
with  this  calamity  and  do  our  best.  I 
suggested  earlier  that,  since  Presidents 
are  going  to  repeatedly  need  excep- 
tions from  the  amendment,  they  are 
going  to  repeatedly  have  to  declare 
war.  We  should  anticipate  and  estab- 
lish a  planning  group  in  the  Depart- 
ment of  State  to  find  a  country  that 
would  be  willing  to  have  us  declare 
war  on  them,  in  return  for  some 
modest  reparations  In  the  aftermath 
and  a  minimum  of  engagements  in  the 
interval. 

Mr.  NUNN.  I  suggest  to  the  Senator 
from  New  York  there  may  be  some 
States  that  would  allow  that. 

Mr.  MOYNIHAN.  There  would  be 
States,  but  if  the  Senator  would  pro- 
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vide  an  amendment  to  the  Constitu- 
tion that  a  State  could  choose  to  have 
war  declared  on  it,  and  then  get  repa- 
rations, I  will  offer  the  amendment  in 
conjunction  with  him.  Does  he  wish 
one? 

Mr.  NUNN.  I  wlU  think  that  over 
and  consult  with  the  Governor  of  my 
State. 

Mr.  MOYNIHAN.  We  wlU  talk. 

I  nominated  Iceland  as  a  friendly 
nation  that  Is  sufficiently  removed  by 
sea.  The  problem  is  that  it  would  be 
an  attack  on  a  NATO  ally,  and  then 
we  would  have  difficulty  with  Spain 
and  the  Federal  Republic.  Perhaps  we 
could  negotiate  it. 

Liechtenstein,  It  seems,  would  deny 
the  seriousness  of  the  case. 

Iceland  is  probably  the  best  arrange- 
ment and  the  troops  who  get  sent 
there  would  have  to  occupy  it  a  little 
bit.  Troops  have  always  enjoyed  Ice- 
land. Reparations  could  be  reasonable 
and  would  enhance  their  gross  nation- 
al product,  a  return  from  the  United 
States  for  war  from  the  United  States. 
There  would  be  yet  more  complicated 
calculations  Involved;  but  the  Iceland- 
ers learn  algebra  in  the  9th  and  10th 
grade,  so  they  could  handle  it. 

I  offer  the  thought  that  this  all  will 
now  be  possible.  And  I  welcome  the 
Senator  from  Georgia's  suggestion.  I 
can  just  see  it  now:  Ronald  Reagan  at 
the  head  of  what  are  his  remaining 
troop  of  economists— I  think  there  is 
one  economist  left  in  Government- 
marching  through  Georgia  [laughter] 
and  thereby  not  only  adding  military 
valor  but  Increasing  the  resources 
available  to  his  depleted  exchequer. 

Mr.  NUNN.  Georgia  has  had  that 
term  before  in  history,  so  that  would 
not  be  unprecedented. 

As  I  understand.  If  I  may  ask  a  ques- 
tion of  the  Senator  from  California, 
this  amendment  is  an  amendment 
where  the  Senator  would  simply  be 
substituting  the  words  "national  emer- 
gency" for  the  words  "declaration  of 
war?" 

Mr.  CRANSTON.  That  is  right. 
Slightly  beyond  that,  just  to  cover  It 
precisely,  we  would  strike  article  3 
which  now  reads  as  offered  by  the 
committee: 

The  Congress  may  waive  the  provisions  of 
this  article  for  any  fiscal  year  In  which  a 
declaration  of  war  is  In  effect. 

I  would  strike  by  my  amendment 
"declaration  or  war"  and  insert  "for 
any  fiscal  year  in  which  a  national 
emergency  declared  by  the  President 
or  the  Congress  is  in  effect." 

Mr.  NUNN.  Would  the  Senator  in- 
terpret "national  emergency"  to  In- 
clude war  so  that  the  words  could  be 
broader  but  Inclusive? 

Mr.  CRANSTON.  Of  course. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  CRANSTON.  I  rest  my  case. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  THURMOND.  Madam  Presi- 
dent. I  rise  In  opposition  to  the  amend- 
ment being  proposed  by  the  dlstln- 
giilshed  Senator  from  California  to 
add  "national  emergency"  to  Senate 
Joint  Resolution  58  in  lieu  of  "declara- 
tion of  war." 

The  Senator  believes  that  an  excep- 
tion to  the  provisions  of  Senate  Joint 
Resolution  58  only  for  war  may  be  too 
narrow.  Thge  Senator  must  under- 
stand why  we  believe  any  other  defini- 
tion Is  too  broad. 

I  can  recall  that  not  too  long  ago 
Congress  enacted  several  laws  entitled 
the  National  Defense  Education  Act. 
the  International  Energy  Conserva- 
tion Policy  Act;  on  the  Federal  statute 
books  right  now  are  laws  such  as  the 
Emergency  Energy  Conservation  Act. 
the  Emergency  Insured  Student  Loan 
Act  of  1969.  the  Emergency  Interim 
Consumer  Products  Safety  Standards 
Act,  the  Emergency  Natural  Gas  Act 
of  1977,  and  the  Emergency  School 
Aid  Act. 

Madam  President,  there  are  other 
laws  on  the  books  with  titles  that  have 
been  Invoked  in  the  name  of  a  nation- 
al emergency  or  an  apparent  national 
priority.  Under  the  amendment  of  the 
Senator  from  California  a  simple  ma- 
jority vote  would  result  in  the  waiver 
of  the  effect  of  the  proposed  constitu- 
tional amendment. 

If  Congress  decides  that  a  spending 
priority  Is  so  important,  so  necessary, 
to  the  national  welfare,  then  it  can 
very  easily  vote  under  the  provisions 
of  this  proposed  constitutional  amend- 
ment to  incur  a  deficit  for  that  specific 
purpose. 

I  now  remind  them  of  that  provision 
we  have  in  this  constitutional  amend- 
ment which  reads  this  way: 

Whenever  three-fifths  of  the  whole 
number  of  both  Houses  shall  deem  it  neces- 
sary. Congress  in  such  statement  may  pro- 
vide for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  vote  directed  solely  to  that  sub- 
ject. 

Madam  President,  that  gives  the  au- 
thority the  President  needs  If  he  re- 
quires it.  It  gives  the  authority  to  the 
Congress  if  Congress  needs  it.  If  we 
open  up  this  amendment  with  a  loop- 
hole, as  is  suggested  by  the  Senator 
from  California,  then  this  effort  to 
force  Congress  to  achieve  a  balanced 
budget  may  be  in  vain.  It  will  be  too 
easy  to  simply  designate  legislation  of 
national  emergency  and  gain  a  simple 
majority  for  passage. 

Madam  President,  that  is  the  very 
thing  we  want  to  avoid.  If  we  have  a 
war  that  is  another  thing.  If  we  do  not 
have  a  war  then  the  President  or  Con- 
gress can  come  in  by  a  three-fifths 
vote  here  and  accomplish  their  pur- 
pose, and  that  is  the  very  thing  we  are 
trying  to  protect  in  the  provisions  of 
Senate  Joint  Resolution  58. 

You  will  never  have  a  balanced 
budget  if  one  President  after  another 
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wants  to  use  one  emergency  after  an- 
other. It  has  been  done  time  and  time 
again.  It  has  been  done  by  these  con- 
gressional acts  I  just  referred  to.  It 
has  been  done  by  acts  of  the  Presi- 
dent, and  we  thinlt  it  will  be  a  great 
mistake  to  permit  such  exceptions  in 
this  amendment. 

For  those  reasons.  Madam  President, 
I  oppose  the  amendment  and  shall 
vote  against  it. 

Mr.  CRANSTON.  Madam  President, 
will  the  Senator  yield? 

Mr.  THURMOND.  I  would  be  glad 
to  yield. 

Mr.  CRANSTON.  Have  there  not 
been  a  number  of  times  when  on  a  de- 
fense issue  the  Committee  on  Armed 
Services  has  supported  one  weapons 
system  or  another  that  may  have  been 
very  expensive,  and  they  have  won  by 
a  very  narrow  margin,  55  to  45  or 
something  like  that,  and  cannot  the 
distinguished  ranking  member  of  the 
Committee  on  Armed  Services  envis- 
age some  difficulty  perhaps  in  getting 
a  three-fifths  vote  in  this  body  and 
also  in  the  House  to  enable  him  and 
those  who  share  his  convictions  on  na- 
tional defense  to  do  what  they  think  is 
necessary  for  national  defense? 

Mr.  THURMOND.  WeU.  Madam 
President.  I  think  my  position  on  na- 
tional defense  is  well  known.  For  years 
I  have  supported  a  strong  national  de- 
fense. I  think  it  is  the  only  answer  to 
the  Soviet  threat  today.  It  is  the  only 
way  we  can  keep  this  country  safe  and 
keep  our  freedom. 

But  I  would  see  no  need  of  doing 
what  the  Senator  suggests.  In  my 
judgment,  if  the  President  felt  it  nec- 
essary, why,  he  would  make  that  rec- 
ommendation to  Congress.  If  Congress 
felt  it  was  necessary  they  could  act 
themselves.  I  am  sure  if  there  is  a  na- 
tional emergency  we  will  be  able  to 
convince  three-fifths,  that  is  only  60 
percent,  to  take  the  action  necessary 
to  defend  this  country. 

Mr.  CRANSTON.  Having  seen  many 
national  defense  decisions  made  by 
votes  that  were  less  than  three-fifths, 
I  marvel  at  the  confidence  of  the  dis- 
tinguished Senator  that  he  can  always 
marshal  the  three- fifths  needed  for 
what  he  would  feel  Is  required  for  na- 
tionsd  defense. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DcCONCINI.  Madam  President, 
will  the  Senator  yield  to  me? 

Mr.  THURMOND.  I  yield  such  time 
as  the  able  Senator  requires. 

Mr.  DeCONCINI.  I  would  like  to  ask 
the  distinguished  Senator  a  question: 
If  we  went  along  with  this  particular 
amendment  would  it  not  be  similar  to 
the  problem  we  faced  with  the  Harry 
F.  Byrd  amendment  that  a  simple  ma- 
jority could  declare  a  national  emer- 
gency and  placing  us  in  a  position  to 
spend  a  great  deal  of  deficit  dollars 
once  again? 


Mr.  THURMOND.  I  think  the  Sena- 
tor is  correct. 

Mr.  DeCONCINI.  Is  it  not  also  the 
Seiuitor's  feeling  that  if  we  really 
want  to  put  on  some  restraints — and 
that  is  on  military  expenditure  as  well 
as  other  expenditures— we  have  to 
have  a  procedure  that  is  going  to  force 
this  Congress  to  make  a  determination 
that  the  priority  is  so  great,  the  need 
is  so  great,  that  we  must  justify  such  a 
need  by  getting  three-fifths  of  both 
Houses  to  vote? 

Mr.  THURMOND.  Madam  Presi- 
dent, in  response  to  the  able  Senator  I 
would  say  that  we  are  interested  here 
in  trying  to  get  this  budget  balanced. 
We  are  interested  here  in  mandating  it 
in  the  Constitution.  We  have  fixed  the 
figure  at  three-fifths.  That  has  been 
generally  agreed  upon  as  a  reasonable 
figure.  If  we  can  do  by  a  majority  vote 
what  is  being  talked  about  we  do  not 
need  the  constitutiontJ  amendment. 

Mr.  DiCONCINI.  I  think  the  Sena- 
tor is  correct. 

Mr.  THURMOND.  This  is  to  prevent 
a  mere  majority  from  spending  money 
and  spending  money,  as  they  have 
t>een  doing.  The  budget  has  not  been 
balanced  but  one  time  in  the  last  21 
years,  and  we  want  to  stop  that  and  we 
wimt  more  than  a  majority  to  accom- 
plish that  purpose. 

Mr.  DeCONCINI.  Madam  President, 
if  the  Senator  will  yield,  the  Senator 
in  this  amendment  wants  to  apply 
that  same  tough  principle  to  the  de- 
fense expenditures  and  all  other  ex- 
penditures. We  are  not  going  to  pre- 
sent an  open  checkbook  to  anybody  by 
a  mere  majority  unless  we  have  a  dec- 
laration of  war. 

Mr.  THURMOND.  That  is  exactly 
correct. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

Mr.  HATCH.  Madam  President,  will 
the  Senator  yield  for  a  question  from 
the  Senator? 

Mr.  THURMOND.  I  would  be  very 
pleased  to  yield  to  the  able  Seiuitor 
from  Utah. 

Mr.  HATCH.  Is  it  not  true  that  if  a 
three-fifths  majority  vote  to  allow  def- 
icit spending  for  the  military  cannot 
be  obtained  that  Congress  can  simply 
raise  taxes  by  a  constitutional  majori- 
ty in  order  to  pay  for  military  ex- 
penses? 

Mr.  THURMOND.  The  Senator  is 
correct. 

Mr.  HATCH.  Is  it  not  also  true  that 
if  there  were  a  national  emergency  the 
people  in  this  country  and  the  Mem- 
bers of  this  body  would  do  what  must 
be  done  during  the  national  emergen- 
cy and  get  the  three-fifths  vote? 

Mr.  THURMOND.  I  do  not  think 
there  is  any  doubt  about  it  because, 
after  all,  public  opinion  controls.  As 
Abraham  Lincoln  said,  "With  it.  you 
can  accomplish  with  it,  and  without  it 
you  can  accomplish  nothing." 


I  am  sure  if  we  had  an  emergency  in 
this  country,  the  public  opinion  would 
be  so  strong  that  we  could  get  not  only 
60  percent  but  more  than  that. 

Mr.  HATCH.  Might  it  not  also  be 
true  that  If  Congress  could  not  get  a 
60-percent  vote,  there  is  not  a  suffi- 
cient national  emergency? 

Mr.  THURMOND.  I  think  the  Sena- 
tor is  right. 

Mr.  HATCH.  But  even  then  there 
still  is,  under  this  amendment,  no  pro- 
vision prohibiting  Congress  from  rais- 
ing taxes  to  pay  for  the  additional  ex- 
penses. 

Mr.  THURMOND.  That  is  exactly 
correct. 

Mr.  HATCH.  Whether  it  is  military 
or  anything  else. 

Mr.  THURMOND.  But  if  they  are 
going  to  spend  more  than  they  take  in. 
they  have  to  do  it  by  a  three-fifths 
vote  of  both  bodies  or  raise  taxes. 

Madam  President,  we  have  had  this 
thing  going  on  now,  as  I  have  stated, 
for  years  and  years  and  years  that  we 
have  gone  on  an  unbalanced  budget. 
No  individual  could  stay  in  business 
operating  like  this  Government  has 
been  doing,  no  corporation  could  stay 
in  business  operating  like  this  Govern- 
ment has  been  doing,  and  this  Govern- 
ment caimot  keep  on  doing  it  that 
way,  either. 

We  are  at  a  crisis  in  this  country.  We 
have  to  take  drastic  steps.  We  feel  this 
is  the  most  reasonable  drastic  step. 

Mr.  HATCH.  Will  the  Senator  yield 
again? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  HATCH.  I  was  amused  by  the 
suggestion  made  by  the  opposition  to 
the  amendment  that  assuming  this 
amendment  becomes  part  of  the  Con- 
stitution they  could  avoid  the  require- 
ments placed  on  Congress  by  the 
amendment  by  simply  declaring  war 
against  a  small  country. 

I  personally  take  a  more  serious  view 
of  the  Constitution.  I  feel  that  Mem- 
bers of  Congress  wUl  want  to  support 
the  Constitution  and  its  provisions  and 
will  not  try  to  find  ways  around  it,  be- 
cause it  is  the  basic  document  of  this 
land. 

If  Members  of  Congress  are  going  to 
make  a  ruse  out  of  the  Constitution  by 
declaring  war— of  course,  I  do  not 
think  anybody  would  actually  do 
that— would  this  not,  in  fact,  make  a 
bigger  loophole  to  get  around  what  is 
a  clear-cut  constitutional  amendment? 
Mr.  THURMOND.  I  think  the  Sena- 
tor has  put  his  finger  right  on  it.  He  is 
absolutely  correct. 

Mr.  HATCH.  We  are  not  talking 
about  a  mere  statute.  We  are  talking 
about  the  Constitution  of  the  United 
States.  And  should  this  amendment 
become  part  of  it,  I  caimot  imagine 
any  Member  of  this  body  as  constitut- 
ed now  or  in  the  future  who  would  not 
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want  to  stand  up  and  spesik  fairly  in 
defense  of  the  Constitution. 

We  may  have  legitimate  disagree- 
ments on  what  the  Constitution 
means,  but  we  do  not  disagree  with 
regard  to  our  respect  for  the  Constitu- 
tion. 

Mr.  THURMOND.  That  is  correct. 

Mr.  HATCH.  I  personally  think  it  is 
ridiculous  to  even  consider  that  Mem- 
bers of  Congress  would  use  such 
means  in  an  attempt  to  circumvent 
the  Constitution  or  its  provisions. 

Mr.  THURMOND.  Every  Member  of 
this  body  held  up  his  hand  and  put  his 
hand  on  the  Bible  and  took  an  oath  to 
support  the  Constitution  of  the 
United  States.  And  that  is  the  oath 
every  judge,  every  district  attorney, 
every  marshal,  and  everyone  else  in  an 
important  position  takes.  I  do  not  feel 
that  any  Member  of  this  body  wiU  not 
respect  that.  They  may  construe  it  dif- 
ferently, as  the  Senator  said,  but  I  do 
not  feel  they  would  wish  to  intention- 
ally ignore  the  Constitution. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Yes. 

Mr.  NUNN.  The  constitutional 
amendment  I  have  introduced  on  this 
subject  contains  the  words  "national 
emergency."  The  Senator  from  Perm- 
sylvania  and  I  had  a  constitutional 
amendment,  part  of  which  has  been 
incorporated  in  the  one  before  us  now, 
and  it  contained  the  words  "national 
emergency,"  instead  of  "war."  Yet  I 
recognize  the  validity,  frankly,  of  what 
both  sides  have  said  on  this  subject. 

I  think  t^e  Senator  from  California 
and  the  Senator  from  New  York  have 
made  a  couple  of  good  points  on  this.  I 
think  that  the  Senator  from  Utah  and 
the  Senator  from  South  Carolina 
have,  also. 

The  thing  that  I  think  is  important 
here— and  I  reaUy  do  not  know  the 
answer  to  this  and  perhaps  the  Sena- 
tor from  Utah  does— is  how  many 
years  since  World  War  II  has  this 
Nation  been  in  a  national  emergency 
as  declared  by  Congress?  There  is 
something  back  in  my  memory  that  in- 
dicates we  were  in  a  period  of  national 
emergency  from  about  1950  to  some- 
time in  the  1970's  in  terms  of  an  offi- 
cial declaration  by  Congress. 

Now,  if  that  is  the  case,  if  historical- 
ly—the Senator  from  New  York  said 
we  did  not  have  a  sense  of  history  here 
in  this  body  and  I  think  too  many 
times  he  is  correct  on  that— but  look- 
ing at  the  history  and  trying  to  have  a 
sense  of  history  on  this  amendment,  if, 
indeed,  we  have  been  in  that  period  of 
national  emergency  for  some  20  or  25 
years  since  World  War  II,  are  we  in 
danger  of  really  creating  a  loophole 
that  would  render  this  constitutional 
amendment  almost  fruitless?  I  have 
not  decided  on  how  I  am  going  to  vote 
on  this. 

Mr.  HATCH.  The  Senator  has  put 
his  finger  on  the  precise  issue. 


Let  me  give  you  some  history  of  the 
evolution  of  this  amendment.  Senate 
Joint  Resolution  58.  When  the  Sena- 
tor from  Georgia  and  Senator  Heinz 
filed  their  constitutional  amendment 
which  was  referred  to  the  Constitution 
Subcommittee,  it  did  have  this  lan- 
guage in  it.  This  language  was  very  in- 
fluential in  the  debate,  on  both  sides 
of  the  aisle  in  both  the  House  and  the 
Senate.  And  it  had  great  Influence  in 
the  writing  of  the  language  in  Senate 
Joint  Resolution  58. 

We  felt  that  the  problem  with  the 
national  emergency  language  is  that  it 
would  create  a  major  loophole  for 
those  who  would  want  to  circumvent 
the  real  intent  of  this  amendment, 
which  is  to  require  Congress  to  stand 
up  and  face  the  problems  of  America 
and  try  to  balance  the  budget  or  vote 
to  increase  taxes,  or  vote  to  increase 
the  deficit,  or  both. 

Now,  this  amendment  may  seem  sim- 
plistic in  the  eyes  of  some  of  the  edito- 
rialists, but  it  is  not  simplistic.  It 
covers  a  lot  of  problems  which  have 
existed  in  the  past.  And  the  major 
problem  in  thiis  body  happens  to 
center  around  the  fact  that  we  have 
not  been  able  to  choose  between  com- 
peting programs,  all  of  which  may  be 
good,  some  better  than  others.  We  Just 
fund  them  all  because  we  know  we  can 
always  dip  into  that  till  and  borrow 
against  the  credit  of  this  country,  or 
we  can  count  on  inflation  pushing  us 
into  higher  tax  brackets  and  thus  in- 
creasing taxes  through  bracket  creep. 
That  is  what  has  been  happening  in 
this  country  for  some  time. 

As  we  got  into  this  debate,  some 
were  opposed  even  to  the  declaration- 
of-war  exception.  They  did  not  want 
any  exceptions.  Others  supported  a 
two-thirds  provision,  a  three-quarters 
provision  on  declaration  of  war,  and 
some  wanted  to  make  it  impossible  to 
increase  military  spending.  They  were 
a  distinct  few.  But  the  fact  of  the 
matter  is  that  we  had  people  on  all 
sides  of  this  issue. 

In  an  effort  to  find  the  best  lan- 
guage, we  asked  for  input  on  the  lan- 
guage from  as  many  Members  of  Con- 
gress as  we  could,  and  the  consensus 
was  that  the  language  in  Senate  Joint 
Resolution  58  is  the  best  language  to 
solve  this  problem.  When  there  is  a 
national  emergency,  then  there  will  be 
a  three-fifths  vote.  When  there  is  not, 
we  may  not  be  able  to  get  those  votes. 
If  we  make  it  simple  for  Members  in 
Congress  to  declare  a  national  emer- 
gency when,  in  fact,  it  is  simply  a 
spending  emergency,  as  has  often  hap- 
pened in  the  last  50  years,  then  all  the 
work  that  has  been  put  into  this 
amendment  will  have  been  in  vain. 

Mr.  NUNN.  My  sense  of  history  is 
that  we  had  a  national  emergency  de- 
clared during  the  Korean  war.  I  think 
there  is  some  merit,  I  suppose  in  a 
modem  age,  a  nuclear  age,  to  shy 
away  from  declarations  of  war,  al- 


though I  think  in  both  the  cases  of 
Korea  and  Vietnam  it  probably  was  a 
mistake. 

But,  nevertheless,  we  did  go  through 
that  period  where  we  did  not  declare 
war  and  we  had  two  actions  that  were, 
in  all  eyes,  tantamount  to  war. 

Mr.  HATCH.  WUl  the  Senator  yield? 

Mr.  NUNN.  Yes. 

Mr.  HATCH.  If  my  history  is  cor- 
rect. I  think  we  had  a  national  emer- 
gency declared  for  about  10  years  after 
the  Korean  war. 

Mr.  NUNN.  This  was  my  next  point 
that  I  wanted  to  make.  The  fact  that 
we  did  not  declare  war  in  those  two  in- 
stances, which  was  tantamount  to  war, 
causes  me  to  lean  toward  support  of 
this  amendment,  frankly.  But  the 
thing  that  works  in  the  other  direction 
is,  once  the  Korean  war  was  over, 
there  was  no  repealing  of  that  nation- 
al emergency.  And  if  we  pass  the  Cran- 
ston amendment,  while  it  makes  sense 
in  that  sense,  it  does  not  make  sense  in 
the  overall  context  that  it  went  on  and 
on  and  on  and,  in  effect,  if  you  would 
have  had  this  constitutional  amend- 
ment in  effect  in  1948,  1949,  and  1950. 
we  would  have  had  a  national  emer- 
gency for  the  Korean  war  and  the  con- 
stitutional amendment  would  no 
longer  be  in  effect.  The  deficit  spend- 
ing would  have  had  no  constitutional 
sanction,  at  least,  and  that  would  have 
gone  on  not  during  the  war  itself  but 
for  10  years  after  that.  That  gives  me 
great  pause  on  this  amendment. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  comment?  He  would  know 
this  better  than  I. 

There  is  a  new  world  of  internation- 
al conflict.  Is  it  not  the  case  that  the 
Korean  war  continues,  that  we  have 
an  armistice,  and  that  we  have  meet- 
ings at  Panmunjom? 

Mr.  NUNN.  Technically  the  Senator 
is  correct. 

Mr.  MOYNIHAN.  That  is  the  world 
in  which  we  live. 

Mr.  NUNN.  I  think  the  Senator 
makes  a  good  point.  On  the  other 
hand.  I  do  not  think  that  is  relevant  to 
the  question  of  whether  we  should  be 
having  deficits  in  the  1982  timeframe, 
or,  for  that  matter,  I  do  not  think  the. 
question  of  whether  the  Korean  war 
technically  continues  is  relevant  to  the 
question  of  deficits  in  1985,  1986,  1987, 
and  1988. 

Mr.  MOYNIHAN.  If  I  can  have  a 
few  moments  to  comment  on  the  state- 
ments of  my  friend  from  Georgia,  and 
no  one  commands  greater  respect  in 
this  Chamber  on  military  matters.  If 
there  is  one  controlling  principle  in 
the  American  Constitution,  it  is  to 
limit  the  power  of  the  executive 
branch.  It  was  written  in  the  after- 
math of  a  revolution  against  what  was 
seen  as  an  all-powerful  monarchy. 
That  was  the  constitutional  result. 
There  have  been  a  succession  of  diffi- 
culties as  we  have  found  that  the  limi- 
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tations  in  an  18th  century  time  mode 
must  be  adjusted.  I  think  the  Consti- 
tution was  ratified  during  a  4-month 
period  and  had  already  happened 
before  some  States  knew  it.  It  was  that 
age  of  transportation. 

We  live  now  in  a  world  in  which  war 
can  take  place  in  10  minutes  or  20  min- 
utes. 

Is  it  really  wise  to  circumscribe  the 
limited  powers  of  the  Presidency  still 
further  as,  of  necessity,  we  do  here? 
We  have  no  choice  but  a  Commander 
in  Chief  who  may  have  to  respond  in 
seconds,  in  minutes.  It  is  not  some- 
thing they  want  or  that  we  want.  But 
can  we  avoid  it?  We  can  make  ic  more 
difficult  than  it  is. 

Mr.  NUNN.  My  general  answer  to 
the  Senator  from  New  York  would  be 
no.  I  am  not  sure  how  that  directly  re- 
lates to  this  question,  though,  because 
as  I  recall  in  the  period  of  declared  na- 
tional emergency  that  lasted  10  or  12 
years,  or  maybe  longer,  the  President 
and  the  executive  branch  had  extraor- 
dinary powers  long  after  the  declara- 
tion should  have,  by  rights,  expired. 
So  that  was  a  huge  delegation  of  au- 
thority to  the  President.  If  I  am  not 
mistaken,  when  a  national  emergency 
is  declared,  the  executive  branch  ac- 
quires a  number  of  extraordinary 
powers  they  would  not  normally  have. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  NUNN.  I  do  not  know  that  I 
have  control  of  the  time.  I  will  just 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  con- 
trol of  time  on  his  side. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  yield  such  time  as  the  Senator 
from  Utah  may  require. 

Mr.  HATCH.  Madam  President,  I 
suggest  to  the  Senator  from  New  York 
that  if  there  is  an  overriding  provision 
in  the  Constitution  it  is  not  just  to 
limit  the  executive  branch  of  Govern- 
ment but  to  limit  all  branches  of  Gov- 
ernment. One  reason  why  we,  both 
Democrats  and  Republicans,  are  pro- 
posing this  constitutional  amendment, 
is  that  at  least  two  branches  of  Gov- 
ernment, and  possibly  all  three 
branches,  have  been  running  wild  with 
regard  to  deficit  spending  and  infla- 
tion over  the  last  50  years.  Especially 
in  the  last  23  years. 

The  fact  is  that  if  we  put  this  pro- 
posed language  into  the  amendment, 
we  will  be  creating  an  escape  clause 
through  which  the  President  or  the 
Congress  could  declare  a  national 
emergency  and  run  a  huge  fiscally  ir- 
responsible truck  through  any  time 
they  desired.  That  is  the  weakness  in 
this  language.  That  is  why  the  Demo- 
crats and  Republicans  in  both  Houses 
who  developed  the  Eimendment  con- 
cluded that  the  language  we  have  is 
the  best  language.  If  there  is.  in  fact,  a 
national    emergency,    three-fifths    of 


the  Congress  will  declare  it  to  be  so.  If 
there  is  not.  then  they  will  not.  That 
is  what  the  language  is  intended  to  re- 
solve. 

We  do  not  disagree  on  the  fact  that 
a  genuine  national  emergency  might 
justify  a  deficit  budget.  The  only  dis- 
agreement is  in  how  to  define  such  an 
emergency. 

The  Cranston  amendment  would 
leave  that  definition  totally  undefined. 
The  present  constitutional  amend- 
ment would  define  what  constitutes  a 
national  emergency  by  whether  or  not 
Congress  can  get  a  three-fiftlu  vote. 
The  logic  behind  the  amendment  is 
that  if  Congress  is  going  to  declare 
something,  we  ought  to  stand  up  and 
openly  vote  for  it.  If  we  are  going  to 
allow  deficit  spending,  we  ought  to 
stand  up  and  vote  for  it.  If  we  are 
going  to  increase  national  spending, 
we  ought  to  stand  up  and  vote  for  it. 
The  consensus  of  Democrats  and  Re- 
publicans is  that  Members  of  Congress 
should  take  the  responsibility  for  the 
votes  they  make. 

I  personally  wish  there  was  a  way 
(easier  than  our  present  language)  to 
increase  defense  expenditures.  But 
there  is  not  an  easier  way.  This  is  a 
reasonable  amendment  and  a  reasona- 
ble approach,  it  may  be  the  only  way 
we  have  to  reach  the  right  balance  in 
our  fiscal  affairs.  The  amendment 
challenges  everyone  who  wishes  to  get 
a  piece  of  the  economic  pie  to  prove 
that  their  particular  program  is  the 
best  program.  And  then  we  in  Con- 
gress are  required  to  make  a  decision 
and  vote  if  we  want  to  Increase  spend- 
ing in  this  country. 

Mr.  CRANSTON.  Madam  President, 
I  would  like  to  say  to  the  Senator  from 
Georgia  that  I  believe  that  my  amend- 
ment would  cause  greater  discretion  in 
declaring  national  emergencies,  and  it 
would  cause  Congress  to  think  twice 
about  letting  national  emergencies  run 
on  indefinitely,  once  they  have  been 
declared. 

The  emergency  declared  when  we 
were  at  war  with  Korea,  I  think, 
people  just  sort  of  forgot  about  and 
only  repealed  it  when  it  was  brought 
up  by  someone  who  thought  it  was 
about  time  to  end  that  national  emer- 
gency. 

The  Congress  would  certainly  be  re- 
luctant, if  we  had  a  constitutional 
amendment  in  place  requiring  a  bal- 
anced budget,  to  frivolously  declare 
national  emergencies  or  leave  them 
long  standing  just  as  a  device  to  get 
around  the  constitutional  amendment. 
I  do  not  think  that  would  be  done. 

One  problem  with  the  matter  of  ex- 
pecting we  can  easily  get  three-fifths 
when  needed  to  permit  spending  for 
national  defense  purposes  or  otherwise 
is  the  difference  of  opinion  over  what 
circumstances  confront  us.  There  may 
be  those  who  perceive  a  national 
threat  and  there  may  be  those  who  do 
not  perceive  a  national  threat.  There 


may  be  those  who  perceive  a  national 
emergency  other  than  a  national  de- 
fense emergency  and  there  may  be 
those  who  do  not  perceive  it.  The  re- 
quirement for  a  three-fifths  vote  in 
order  to  be  able  m  meet  our  needs 
under  those  circumstances  I  think 
places  an  undue  burden  upon  the  Gov- 
ernment and  the  responsiveness  of  the 
Government. 

I  would  like  to  also  point  out  that— 
and  this  is  in  response  to  the  question 
raised  by  the  Senator  from  Arizona— if 
there  is  serious  doubt  about  the  need 
to  declare  a  national  emergency,  then 
it  would  not  be  done  by  a  majority 
vote.  There  would  be  a  filibuster.  We 
get  right  back  to  the  need  for  three- 
fifths  or  60  votes  in  the  Senate  before 
we  would  declare  a  national  emergen- 
cy. You  would  have  to  get  cloture 
before  you  could  proceed. 

So  I  do  not  think  we  have  to  worry 
about  this  opening  a  debate  loophole. 

I  would  also  like  to  point  out  again 
to  the  Senator  from  South  Carolina 
who  thinks  it  would  be  so  easy  to  get 
three-fifths  any  time  there  are  those 
who  perceive  there  is  a  national  emer- 
gency requiring  significant  defense 
spending  absent  my  amendment,  we 
have  had  some  very,  very  close  votes 
in  the  history  of  our  country  on  mo- 
mentous matters  that  required  de- 
fense expenditures.  If  we  had  not  been 
able  to  proceed  without  a  three-fifths 
vote,  we  would  not  have  proceeded. 
For  example,  on  the  eve  of  World  War 
II,  there  was  an  incredibly  close  vote 
on  whether  or  not  to  adopt  Selective 
Service.  It  passed  the  House  by  only 
one  vote.  It  would  not  have  passed  the 
House  by  a  three-fifths  vote,  and, 
plainly,  some  heavy  expenditures  were 
needed.  It  passed  the  Senate  by  a  very 
narrow  vote. 

Then  we  came  to  Lend-Lease.  Lend- 
Lease  was  blocked  for  a  long  time  in 
this  body.  Eventually,  it  was  approved, 
again  by  a  very  narrow  margin.  This  is 
an  example  of  where  the  majority  pre- 
vailed and  prevailed  wisely. 

If  they  had  needed  three-fifths  to 
take  those  steps,  they  might  not  have 
been  taken  in  a  timely  fashion.  Our 
casualties  might  have  been  far  greater 
in  World  War  II,  a  war  for  which  we 
might  not  have  been  as  well  prepared 
if  we  had  not  adopted  Selective  Serv- 
ice or  not  adopted  the  Lend-Lease  Act. 
The  world  was  in  flames  at  that 
time.  Our  allies  were  in  desperate 
trouble.  But  there  was  not  an  over- 
whelming majority  that  favored 
taking  those  moves  that  were  vitally 
necessary  for  our  defense.  I  therefore 
urge  my  amendment,  which  would  re- 
quire only  the  declaration  of  a  nation- 
al emergency  by  the  Congress  or  the 
President  in  order  to  permit  us  to  do 
what  we  must  do  when  we  face  a  na- 
tional emergency. 
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Mr.  DeCONCINI.  Madam  President. 
I  ask  the  Senator  from  South  Carolina 
to  yield  me  2  minutes. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  yield  such  time  as  the  able  Sen- 
ator from  Arizona  may  require. 

Mr.  DeCONCINI.  Madam  President. 
I  think  we  can  conclude  that  there  is  a 
difference  of  opinion  as  to  what  status 
the  country  must  be  in  before  we 
might  institute  a  deficit-spending  pro- 
vision. That  is  what  this  debate  boils 
down  to.  Those  of  us  who  authored 
this  resolution  have  come  to  the  con- 
clusion that  we  need  to  insure  that 
there  is  a  protective  measure  such  as 
this  in  place  so  that  it  will  not  be 
simple  or  easy  to  spend  deficit  dollars. 
The  distinguished  Senator  from  Cali- 
fornia makes  his  point  that  we  are 
talking  about  national  defense  expend- 
itures. Certainly,  we  do  not  want  to 
hamstring  our  national  security,  or,  as 
pointed  out  by  the  Senator  from  Geor- 
gia, hamstring  ourselves  when  other 
valid  national  emergencies  arise. 

My  point.  Madam  President,  is  that 
we  need  the  discipline  offered  by  this 
amendment.  We  need  this  curtailment. 
We  need  to  be  confronted  in  Congress, 
as  well  as  does  the  President,  to  make 
a  determination:  Do  we  have  the  will 
to  balance  the  budget?  Is  the  determi- 
nation here  to  spend  deficit  dollars  by 
a  three-fifths  vote  or  to  increase  the 
taxes  to  pay  for  it? 

I  come  down  on  the  side  that  the 
amendment  is  well  drawn  for  the  pur- 
pose of  insuring  that  if  we  spend  those 
deficit  dollars  or  if  we  raise  taxes, 
there  is  going  to  be  more  than  just  a 
simple  majority  in  justification  for  it. 
The  reason  is  simply  that,  in  the  past. 
Congresses  have  not  acted  responsibly. 
Well-intentioned  Members  including 
this  Member  have  voted  for  billions  of 
dollars  in  deficit  expenditures,  but,  in 
fact,  we  cannot  afford  that  any  more. 

Mr.  THURMOND.  Madam  Presi- 
dent, how  much  time  is  left  to  each 
side? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  5 
minutes.  The  Senator  from  California 
has  4  minutes  and  27  seconds. 

Mr.  THURMOND.  I  say  to  the  dis- 
tinguished Senator  from  California.  I 
am  prepared  to  yield  back  my  time. 

Mr.  CRANSTON.  I  am  prepared  to 
yield  back  my  time  if  no  one  else 
wants  to  speak. 

I  yield  back  my  time. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton) 


and  the  Senator  from  Minnesota  (Bfr. 
DuRENBERGER)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Ohio 
(Mr.  Glenn)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsoncas)  is 
absent  on  official  business. 

The  PRESIDINO  OFFICER  (Mr. 
Humphrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  34, 
nays  61,  as  follows: 

[RoUcaU  Vote  No.  283  Leg.] 
YEAS— 34 


Baucus 

Hatfield 

Moynlhan 

Biden 

Heinz 

PeU 

Bradley 

Huddleston 

Percy 

Bumpers 

Inouye 

Randolph 

Byrd,  Robert  C.    Jacluon 

Rlegle 

Chafee 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Saiaer 

Dixon 

Levin 

Specter 

Oodd 

Mathiaa 

Stafford 

Eagleton 

Matsunaca 

Welcker 

Ford 

Metzenbaum 

Hart 

MltcheU 
NAYS-61 

Abdnor 

Qam 

MurkowiU 

Andrews 

Ooldwater 

Ntcklet 

Armstrong 

Oorton 

Nunn 

Baker 

Oraasley 

Packwood 

Bentsen 

Hatch 

Preasler 

Boren 

Hawkins 

Proxmlre 

Boschwitz 

Hayakawa 

Pryor 

Brady 

Henin 

Quayle 

Burdlck 

Helms 

Roth 

Byrd. 

HolUnss 

Rudman 

Harry  F..  Jr.      Humphrey 

SehmiU 

Chiles 

Jepsen 

Simpaon 

Cochran 

Johnston 

Steimls 

Cohen 

D'Amato 

Symms 

Danforth 

lAxalt 

Thurmond 

DeCondnl 

Lone 

Tower 

Dole 

Lugar 

Wallop 

Domenici 

MatUncly 

Warner 

East 

McClure 

Zorlnaky 

Exon 

Melcher 

NOTVOTINO-5 

Caruion 

Durenberger 

Tsongas 

Denton 

Olenn 

So  the 

amendment  (No.  1994)  was 

rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXHSlCXirTRO.  1941 

(Purpose:  To  permit  Congress  to  waive  the 
balanced-budget  requirement  during  peri- 
ods of  national  economic  emergency) 

Mr.  DIXON.  Mr.  President,  I  call  up 
amendment  No.  1941.     

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follow: 

The  Senator  from  Illinois  (Mr.  Dizok) 
proposes  an  amendment  numbered  1941: 

On  page  4,  line  8,  after  "effect",  insert:  "or 
In  any  fiscal  year  in  which  a  joint  resolution 
declulng  a  national  economic  emergency  Is 
In  effect". 


Mr.  DIXON.  Mr.  President,  section  3 
of  Senate  Joint  Resolution  58  gives 
Congress  the  power  to  waive  the  bal- 
anced-budget requirement  and  the  re- 
quirement limiting  the  growth  of  re- 
ceipts for  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect.  That 
provision  is  sensible  and  greatly 
needed.  However,  it  does  not  go  far 
enough.  There  are  other  circum- 
stances short  of  war,  where  it  is  vital 
to  be  able  to  waive  the  provisions  of 
the  proposed  Eunendment. 

An  editorial  from  the  June  21,  1982, 
Washington  Post  makes  the  point  very 
well.  It  states  that: 

By  enforcing  the  rule  of  a  balanced 
budget,  this  (proposed  constitutional) 
amendment  would  leave  no  discretion  what- 
soever to  a  President  and  Congress  to 
combat  recessions.  Theoretically,  the 
amendment  would  allow  a  deficit  by  a  three- 
fifths  vote  in  each  House  of  Congress.  In  re- 
ality, governments  are  always  slow  to  ac- 
knowledge economic  trouble  ahead,  and  it  is 
utterly  unlikely  that  Congress  could  react 
sufficiently  quickly,  or  unanimously,  to 
avert  real  damage.  Under  the  iron  com- 
mandment of  continuous  balance,  a  reces- 
sion like  the  present  one  would  quickly  turn 
into  a  true  depression  on  a  scale  that  this 
country  has  not  seen  since  the  1930's. 

The  amendment  I  am  offering  is  an 
attempt  to  remedy  this  problem.  It  is 
simple  and  straightforward.  It  permits 
Congress  to  waive  the  provisions  of 
the  proposed  constitutional  amend- 
ment in  any  fiscal  year  in  which  a 
joint  resolution  declaring  an  economic 
emergency  is  in  effect. 

Mr.  President,  I  believe  that  adop- 
tion of  my  amendment  is  imperative  If 
the  Federal  Government  is  to  retain 
any  ability  to  generate  economic 
growth  in  recessionary  times.  It  must 
be  remembered  that,  during  recession- 
ary periods,  spending  tends  to  rise  and 
revenues  faU,  without  any  specific  ac- 
tions by  Congress.  Income  tax  reve- 
nues fall  as  more  people  lose  their 
jobs,  and  spending  for  programs  such 
as  unemployment  compensation  auto- 
matically rises.  In  fact,  estimates  are 
that  each  percentage  point  increase  in 
unemployment  increases  the  deficit  by 
$25  to  $30  billion. 

A  study  by  the  Council  of  Economic 
Advisers  in  1979  points  out  the  poten- 
tially disastrous  consequences  of  bal- 
ancing the  budget  during  recessions. 
The  study  concluded  that  if  the  Feder- 
al budget  had  been  balanced  during 
the  1974-75  recession,  real  GNP  would 
have  plunged  by  12  percent  in  1975 
rather  than  2V^  percent  and  unem- 
ployment would  have  shot  up  to  12 
percent  rather  than  8%  percent. 

A  recent  report  of  the  Congressional 
Research  Service  reinforces  the  con- 
clusions of  the  CEA  study.  It  states 
that: 

A  rigid  adherence  to  budgetary  balance 
could  severely  constrain  the  stabilizing  in- 
fluence of  fiscal  policy.  For  if  lower  general 
economic  activity  generated  lower  Federal 
tax  receipts  and  threatened  to  cause  a  budg- 


18226 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


etary  deficit,  the  commitment  to  balance 
the  budget  would  necessitate  a  reduction  of 
expenditures  or  an  Increase  in  taxes,  either 
of  which  would  further  reduce  economic  ac- 
tivity—a destabilizing  process.  Equally,  if 
there  were  the  same  obligation  to  avoid  sur- 
pluses, higher  Income  and  higher  tax  re- 
ceipts might  require  high  expenditures  at 
the  very  time  when  stabilization  policy 
would  call  for  less,  or  at  least  not  more.  Fed- 
eral spending.  Alternatively,  higher  tax  re- 
ceipts could  be  considered  as  a  reason  for  a 
cut  in  tax  rates,  a  stimulative  action  at  a 
time  when  restraint  might  be  more  appro- 
priate. 

Ehren  OMB,  Mr.  President,  sees  the 
need  for  flexibility  in  Government 
policy  in  dealing  with  deficits.  An 
OMB  paper  on  the  balanced  budget 
amendment  states  that: 

An  Inflexible  annual  balanced  budget 
policy  rule  may  not  be  compatible  with  the 
business  cycle  "facts  of  life"  which  tend  to 
produce  automatic  large  deficits  during  re- 
cessions. During  fiscal  year  1982,  the  pro- 
jected deficit  increased  by  $40  billion  due  to 
the  recession-induced  fall  of  receipts  and 
rise  of  unemployment-related  outlays.  As 
written,  S.J.  Res.  58  requires  a  super  majori- 
ty <60  percent)  to  create  an  annual  deficit- 
yet  consensus  opinion  for  several  decades 
has  held  that  recession- induced  deficits  are 
either  desirable  or  at  least  tolerable. 

Since  business  cycle  contractions  and  ex- 
pansions are  Inherent  in  a  free  economy, 
the  proposed  policy  rule  would  create  artifi- 
cial policy  choices  and  political  conflicts  on 
a  recurring  basis;  i.e.,  whether  in  the  face  of 
a  contracting  economy  to:  raise  taxes:  radi- 
cally reduce  spending  until  recovery  raises 
receipts:  or  achieve  super-majorities  to  vali- 
date recession  deficits. 

Now  I  understand  that  it  can  be 
argued  that  a  three-fifths  majority 
can  approve  a  recession-induced  deficit 
and.  therefore,  that  my  amendment  is 
unnecessary.  However,  I  think  it  is 
clear  that  the  three-fifths  requirement 
wUl  make  it  much  more  difficult  for 
Congress  to  respond  to  national  eco- 
nomic emergencies— to  severe  reces- 
sions—in a  timely  manner. 

Senate  Joint  Resolution  58  itself 
seems  to  admit  there  is  a  problem  in 
this  area.  It  permits  waiver  of  the  bal- 
anced budget  requirement  by  majority 
vote  during  fiscal  years  in  which  a  dec- 
laration of  war  is  in  effect.  If  we  were 
at  war,  Mr.  President,  is  there  any 
doubt  that  a  majority  of  Congress,  a 
three-fifths  majority,  even  a  three- 
fourths  majority  would  approved  nec- 
essary wartime  deficits?  I  am  sure  that 
approval  would  be  unanimous— to  sug- 
gest anything  else  is  to  imply  that 
Congress  would  act  in  an  unpatriotic 
fashion  during  wartime. 

The  wartime  exception,  therefore,  is 
probably  the  least-needed  exception. 
An  exception  for  national  economic 
emergencies  is  far  more  necessary 
than  the  wartime  waiver  if  the  Con- 
gress it  to  meet  its  responsibilities  in 
the  economic  policy  area. 

I  am  disturbed  by  the  implication  in 
Senate  Joint  Resolution  58  that  the 
Federal  budget  does  not  influence  eco- 
nomic activity  in  the  United  States. 


The  Federal  Government  consumes 
about  24  percent  of  our  total  gross  na- 
tional product.  Decisions  on  the  level 
of  Federal  spending  and  the  size  of  the 
Federal  deficit  are  factors  that  are  not 
irrelevant  to  the  future  course  of  the 
U.S.  economy.  To  the  contrary,  they 
are  extremely  Important  factors  in  in- 
fluencing the  rate  of  GNP  growth.  In 
fact,  the  whole  theory  of  Senate  Joint 
Resolution  58  assumes  that  Govern- 
ment spending  and  Federal  deficits  are 
the  cause  of  our  current  economic  dif- 
ficulty, and  that  smaller,  balanced 
budgets  will  generate  steady  noninfla- 
tionary  economic  growth. 

I  agree  that  we  must  restrain  spend- 
ing and  that  the  budget  should  be  bal- 
anced. I  think  Congress  is  abdicating 
its  responsibility  for  the  economy, 
however,  if  it  puts  itself  In  a  strait- 
jacket  requiring  it  to  balance  the 
budget  every  year,  regardless  of  the 
state  of  the  economy. 

Many  in  Congress  object  to  the  mon- 
etary policy  now  being  pursued  by  the 
Federal  Reserve  Board.  We  all  know  of 
the  devastating  impact  high  interest 
rates  have  had  on  the  economy.  Yet  if 
Senate  Joint  Resolution  58  becomes 
law,  the  only  economic  policy  weapon 
that  effectively  will  be  available  to 
meet  economic  problems — either  infla- 
tion or  unemployment— will  be  mone- 
tary policy.  Congress  will  have  fore- 
closed the  opportimity  to  make  effec- 
tive use  of  fiscal  policy  to  meet  eco- 
nomic emergencies. 

Mr.  President,  I  do  not  think  the 
American  public  wants  to  put  Con- 
gress into  this  straitjacket.  The  Ameri- 
can public  wants  balanced  budgets, 
but  no  Americans  want  a  balanced 
budget  every  year  at  the  cost  of  eco- 
nomic depression. 

I  think  we  can  balance  the  budget  in 
most  years.  I  think  we  should  do  all  we 
can  to  insure  that  the  budget  is  bal- 
anced over  the  course  of  the  business 
cycle.  But  I  do  not  believe  we  should 
leave  economic  policymaking  solely  to 
the  Federal  Reserve  Board. 

Congress  has  a  responsibility  to  help 
manage  the  economy.  My  amendment 
helps  insure  that  Congress  will  have 
the  tools  necessary  to  meet  its  respon- 
sibilities, without  undermining  the 
goals  of  Senate  Joint  Resolution  58. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

Mr.  HATCH.  Mr.  President,  in  many 
respects  this  amendment  is  even  worse 
than  the  last  one. 

I  was  interested  in  my  friend  from 
Illinois'  indication  of  a  study  done  by 
CEA  in  1979  showed  that  If  the  Feder- 
al budget  has  been  balanced  during 
the  1974-75  recession,  the  real  GNP 
would  have  decreased  by  12  percent 
and  unemployment  would  have  risen 
by  12  percent. 

This  particular  study  was  done  with 
a  DRI  econometric  model,  a  subject  I 
have  been  very  much  interested  in  as  a 


member    of    the    Budget    Committee 
over  the  past  number  of  years. 

This  DRI  econometric  model  is  a 
model  that  is  well  known  for  its  de- 
pendence on  deficits  to  achieve  stimu- 
lated growth  In  the  economy.  I  think 
it  is  wrong  to  rely  on  these  Keynesian 
models  which  have  been  discredited  by 
more  balanced  economic  theories. 

I  do  not  think  that  study  stands  for 
anything  other  than  that  if  you  do  not 
go  the  Keynesian  route,  and  you  do 
have  deficits  to  achieve  stimulated 
growth  In  the  economy,  then  you  are 
going  to  have  the  GNP  resulting  in 
higher  unemployment. 

I  think  that  is  an  unmitigated  false- 
hood, not  on  the  part  of  the  distin- 
guished Senator  from  Illinois  but  on 
the  part  of  those  who  would  rely  on 
these  defective  econometric  models. 

Frankly  that  has  been  one  of  the 
most  difficult  problems  the  Budget 
Committee  has  had.  We  have  had 
these  econometric  models  we  have 
relied  on  in  the  past  that  basically 
have  never  been  right,  and  these 
models  have  been  invariably  relied 
upon  to  support  deficit  stimulation  of 
the  economy. 

I  have  little  doubt  that  that  may 
work  during  a  time  of  low  Inflation 
and  low  monetary  supply,  but  I  have 
no  doubt  that  it  does  not  work  during 
the  period  of  high  inflation  and  large 
monetary  supply  which  we  have  had 
over  the  last  number  of  years. 

So  I  hope  our  colleagues  in  the 
Senate  will  reject  this  amendment  as 
they  did  the  last  one  because  this 
amendment,  it  seems  to  me.  would 
make  it  impossible  to  ever  effectuate 
or  to  ever  exercise  the  mandate  that 
this  constitutioiial  amendment  would 
impose  upon  Congress,  that  mandate 
being  that  Congress  is  going  to  have  to 
stand  up  and  vote  if  they  want  to  defi- 
cit spend  or  if  they  want  to  increase 
taxes.  They  are  going  to  have  to  vote 
rather  than  rely  upon  fictions,  as  we 
have  the  past  number  of  years. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  yield  me 
time? 

Mr.  HATCH.  Yes,  I  yield  to  the  dis- 
tinguished Senator. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President.  I  dislike  to  take  issue  with 
my  distinguished  friend  from  Illinois.  I 
think  Senator  Dixon  is  an  outstanding 
Senator  and  a  real  asset  to  this  body. 
This  amendment,  however,  I  feel 
would  be  most  unwise. 

If  it  is  adopted,  I  foresee  that  the 
constitutional  amendment  would  prob- 
ably be  almost  totally  ineffective.  We 
are  in  crises  of  an  economic  nature 
almost  all  the  time.  Certainly  we  are 
in  a  crisis  at  the  moment,  and  I  think 
we  are  in  a  very  serious  economic  crisis 
at  this  moment  now,  and  it  was 
brought  about,  in  my  judgment- 
others  have  different  views— by  con- 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18227 


tinuous  overspending  by  the  Federal 
Government. 

Just  today  the  Federal  Reserve 
Board  Chairman,  Paul  Volcker,  testi- 
fied before  a  congressional  conmiittee 
that  during  the  next  6  months  the 
Government  must  borrow  $100  billion 
to  finance  the  deficits  created  by  Con- 
gress. That  is  $100  billion  in  6  months. 

How  are  we  going  to  get  Interest 
rates  down  with  the  Government 
going  into  the  money  markets  so  con- 
sistently for  such  huge  sums?  If  we  do 
not  get  interest  rates  down,  interest 
rates  which  are  devastating  to  our 
economy,  how  can  we  expect  a  recov- 
ery in  the  housing  market,  in  the  auto- 
mobile market,  two  major  elements  of 
our  economy? 

The  able  Senator  from  Illinois  said 
he  feels  that  we  must  restrain  spend- 
ing, and  I  certainly  agree  with  him; 
that  we  should  have  balanced  budgets, 
and  I  certainly  agree  with  him. 

But  the  whole  record  of  the  Con- 
gress of  the  United  States  in  the  last 
20  years  is  one  of  unrestrained  spend- 
ing. We  have  had  only  one  balanced 
budget  in  22  years.  The  deficits  have 
accumulated  and  accelerated.  The 
Congress  is  totally  without  discipline. 

I  would  like  to  see  the  budget  bal- 
anced without  a  constitutional  amend- 
ment. As  a  matter  of  fact.  I  was  in  this 
body  for  quite  a  few  years  before  I 
brought  myself  to  the  conclusion  that 
we  should  have  a  constitutional 
amendment.  But  I  do  not  know  of  any 
other  way  to  bring  about  a  semblance 
of  discipline  to  the  membership  of  the 
Congress  other  than  by  the  adopton  of 
a  constitutional  amendment. 

That  may  not  do  it.  I  do  not  know. 
But  certainly  we  have  tried  the  statu- 
tory route.  Congress  enacted  and  the 
President  signed  into  law  legislation 
mandating  a  balanced  budget  begin- 
ning with  fiscal  year  1981:  1981  has 
come  and  gone,  and  it  had  a  huge  defi- 
cit. 

Now  we  are  into  1982,  and  the  deficit 
this  fiscal  year  will  well  exceed  $100 
bUlion.  it  will  probably  run  $110  bU- 
Uon.  $112  billion,  or  $114  bUlion. 

Then  for  the  upcoming  fiscal  year 
the  budget  the  Congress  is  now  work- 
ing on,  the  Director  of  the  Congres- 
sional Budget  Office  asserted  yester- 
day that  the  deficits  will  be  in  the 
neighborhood  of  $130  billion  to  $140 
billion  to  $150  bUlion,  just  unbeliev- 
able deficits. 

So  while  I  suppose  most  individuals 
in  the  Senate  would  prefer  that  there 
not  be  a  constitutional  amendment  on 
this  subject.  I  think  a  majority  and, 
hopefully,  a  two-thirds  majority,  have 
reached  the  conclusion  that  this  is 
probably  the  only  way  that  Congress 
can  be  restrained. 

So  I  hope  the  amendment  offered  by 
the  able  Senator  from  Illinois  will  not 
be  adopted.  The  previous  amendment 
was  defeated  by  almost  a  2-to-l  vote, 
and  it  dealt  with  national  emergencies 


of  a  defense  or  military  nature.  This 
amendment  pending  deals  with  a  do- 
mestic economic  situation  or  situa- 
tions. I  just  feel  our  country  is  in  a 
dreadful  condition  brought  about,  in 
my  judgment,  in  large  part  if  not 
major  part  by  the  unwillingness  of 
Congress,  the  Congress  of  the  United 
States,  to  discipline  itself  In  regard  to 
spending,  and  the  unwillingness  of  the 
Congress  of  the  United  States  to  oper- 
ate within  its  means  and  within  a  bal- 
anced budget. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  DIXON.  I  yield. 

Mr.  BUMPERS.  I  am  not  a  member 
of  the  Budget  Committee  so  I  did  not 
hear  Dr.  Rivlin  testify  yesterday  about 
how  grossly  understated  the  deficits 
for  1983.  1984.  and  1985  are. 

We  stayed  here  until  5  a.m.  last 
Friday  morning  to  pass  a  tax  bill,  a 
measure  that  will  raise  about  $100  bil- 
lion over  the  next  3  years.  It  was  a 
very  painful  exercise,  but  it  was  neces- 
sary because  we  were  assured  by  the 
Budget  Committee  that  this  would 
give  us  a  budget  deficit  in  fiscal  year 
1985  of  about  $60  billion. 

When  you  stop  and  think  about  it, 
its  incredible  that  3  years  from  now, 
we  are  hoping  the  deficit  will  be  $60 
billion.  And  yet  Dr.  Rivlin  said  yester- 
day that,  given  all  the  cuts  in  spending 
that  have  been  proposed  under  both 
the  President's  budget  and  the  Budget 
Committee's  recommendation  here 
which  has  been  adopted,  and  given  the 
revenues  that  this  tax  bill  we  passed  is 
anticipated  to  generate,  we  will  still 
have  over  $100-billion  deficits  in  1985. 
Further  unless  we  do  something  more, 
we  will  only  have  a  mild  recovery  now, 
and  will  probably  have  another  reces- 
sion in  1985. 

The  reason  I  asked  the  Senator  from 
Illinois  to  yield  to  me  for  a  moment 
was  to  ask  some  of  my  colleagues,  par- 
ticularly those  who  are  proponents  of 
this  amendment,  how  they  would  vote 
right  now  on  Dr.  Rivlln's  proposals  to 
eliminate  these  colossal  deficits.  She 
said  not  one,  but  all  three  of  the  fol- 
lowing things  must  be  done:  No.  1,  we 
must  scale  back  defense  spending.  No. 
2,  we  must  do  something  about  entitle- 
ment programs,  especially  social  secu- 
rity, according  to  Dr.  Rivlin. 

We  all  know  what  that  means. 

We  are  going  to  have  to  take  a  close 
look  at  and  perhaps  cut  back  on  the 
cost-of-living  Increases  entitlements 
and  retirement  programs,  including 
those  for  Members  of  the  17.8.  Senate 
and  past  Members. 

No.  3,  we  are  going  to  have  to  raise 
taxes,  even  more  than  we  Just  did  last 
week. 

The  amendment  of  the  Senator  from 
Illinois  provides  that  if  there  is  a  na- 
tional economic  emergency  and  the 
Congress  passes  a  joint  resolution  so 
stating,  then  the  requirement  for  a 
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three-fifths  vote  to  have  a  deficit  is 
waive.  Is  that  a  correct  statement? 

Mr.  DIXON.  That  is  correct. 

Mr.  BUMPERS.  I  cannot  Imagine 
anybody  taking  strong  exception  to 
this  amendment  unless  one  believes 
that  he  would  rather  see  the  economy 
of  this  country  collapse,  than  to  have 
a  budget  deficit. 

We  have  a  tendency  to  look  at 
things  with  timnel  vision.  The  prob- 
lem is  that  most  of  us  are  not  going  to 
be  here  very  long.  I  dare  say  the  ma- 
jority of  the  Members  of  the  Senate 
will  not  be  here  the  first  time  we  have 
to  line  up  and  vote  to  imbalance  the 
budget,  nor  will  President  Reagan  be 
the  President  of  the  United  States. 
Yet,  a  good  argument  can  be  made 
that  the  impetus  and  the  motivation 
for  this  whole  thing  is  of  a  temporary 
nature. 

My  question  is:  How  many  of  the 
proponents  of  this  amendment  are 
willing  to  vote  right  now  to  raise  taxes, 
scale  back  defense  spending,  and  to 
cut  entitlement  programs,  bearing  in 
mind  that  November  2  is  Just  3 
months  off? 

I  am  not  going  to  ask  anylxxly  to 
answer  that.  We  all  know  what  the 
answer  is.  You  could  not  get  20  votes 
in  the  U.S.  Senate  right  now  to  do  all 
three  of  those  things.  So  what  are  we 
going  to  do?  We  are  going  to  watch  Dr. 
Rivlln's  predictions  come  true. 

I  voted  against  the  first  budget  reso- 
lution because  I  thought  it  was  as 
phony  as  a  $3  bill,  and  that  is  what  Dr. 
Rivlin  said  yesterday.  The  economic 
assumptions  were  false  and  most 
people  knew  they  were  false. 

Two  weeks  ago  Business  Week  maga- 
zine reported  that  the  White  House  is 
in  a  real  stir  because  they  know  that 
deficits  for  1983  and  beyond  are  going 
to  be  far  greater  than  the  Budget 
Committee  of  the  United  States  has 
predicted.  The  deficits  are  going  to  be 
far  greater  than  they  were  predicted 
to  be  even  after  we  Increased  taxes 
$100  billion.  Apparently,  the  internal 
White  House  debate  is  whether  to  just 
let  it  all  hang  out  at  one  time  or  give  it 
to  the  American  people  in  little,  slow 
pieces  so  they  will  not  notice  what  the 
deficits  will  be. 

The  day  after  I  read  the  article, 
Donald  Regan,  Secretary  of  the  Treas- 
ury, stated  that  the  budget  deficits 
were  going  to  be  a  little  bit  higher 
than  they  thought  they  were  and  they 
could  nm  as  high  as  $115  billion  next 
year. 

Obviously,  we  are  going  to  get  it  in 
bits  and  pieces,  because  yesterday  Dr. 
Rivlin  literally  blew  the  whistle  on 
this  whole  charade  by  saying  that  the 
deficits  are  not  going  to  be  $110  bil- 
lion, they  are  not  going  to  be  $115  bil- 
lion, they  are  going  to  be  more  like 
$140  billion  to  $150  billion  next  year. 
She  has  given  the  prescription  to  cure 
it— scale  back  defense,  scal^  back  enti- 
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tlement  programs  and  raise  taxes. 
And.  you  know  how  many  votes  that  is 
going  to  get. 

How  many  Members  of  the  U.S. 
Senate  will  vote  to  unbalance  the 
budget  in  an  election  year,  knowing 
that  their  opponent  is  going  to 
hammer  them  over  the  head  from  the 
day  of  the  vote  until  the  day  of  the 
election?  Oh.  you  can  hear  them  now: 
"My  opponent  stood  up  there  and 
defied  the  way  the  people  of  America 
feel.  He  defied  the  Constitution  to 
vote  for  an  unbalanced  budget."  That 
is  going  to  be  the  political  issue  in 
every  campaign  from  now  on.  even 
though  we  have  10-,  12-,  14-percent  un- 
employment, because  those  people  will 
always  insist  that  the  reason  we  have 
10-,  12-,  14-percent  unemployment  is 
because  of  these  big  deficits. 

The  reason  we  are  going  to  have  a 
big  deficit  this  year  and  next  year  and 
the  following  year  is  that  for  every  1 
percent  unemployment  we  have  in  this 
country,  it  costs  the  U.S.  Treasury  $25 
billion  in  lost  tax  revenues  and  unem- 
ployment compensation.  It  is  like  a 
dog  chasing  its  tail. 

People  say  we  have  to  quit  spending, 
and  I  agree  that  there  is  unnecessary 
spending.  But.  a  lot  of  people  who 
were  in  job  training,  a  lot  of  people 
who  were  depending  on  programs  that 
have  been  cut  out.  no  longer  have 
jobs.  They  are  no  longer  taxpayers:  in- 
stead, they  have  become  wards  of  the 
State. 

It  is  very  delicate  trying  to  find  a 
balance  between  fiscal  responsibility 
and  a  monetary  policy  that  is  compati- 
ble with  full  employment  and  a  viable 
economy.  It  is  very  tricky.  We  have 
not  figiired  out  how  to  do  it  in  this 
country  consistently.  That  is  why  the 
amendment  of  the  Senator  from  Illi- 
nois makes  eminent  sense.  We  can  at 
least  stand  here  and  vote  for  a  resolu- 
tion saying  that  there  is  a  national 
economic  crisis.  It  does  not  seem  to  me 
like  that  is  asking  too  much. 

The  strength  of  this  country  de- 
pends just  about  as  much  on  the  via- 
bUity  of  our  economy  as  it  does  on 
how  many  planes  and  tanks  and  giins 
we  have.  The  strength  of  this  country 
is  in  a  viable  economy. 

Are  we  going  to  sit  here  and  say 
that,  just  because  there  are  maybe  12 
million.  15  million,  20  million  people 
out  of  work,  we  cannot  use  fiscal 
policy  to  try  to  do  something  about  it 
and  stimulate  the  economy?  That  is  all 
he  is  trying  to  do  and  that  is  what  this 
amendment  would  allow.  It  makes 
eminent  good  sense  to  me,  and  I  am 
going  to  vote  for  it.  I  hope  some  of  the 
people  listening  back  in  their  offices, 
wiU  do  likewise. 

I  thank  the  Senator  for  yielding  to 
me. 

Mr.  DIXON.  I  thank  the  Senator 
from  Arlumsas.  I  appreciate  very 
much  his  enlightenment  of  the  Senate 
on  the  intention  of  this  amendment. 


Mr.  President  I  wish  to  point  out 
that  we  voted  a  moment  ago  on 
amendment  No.  1994.  offered  by  my 
distinguished  friend,  the  senior  Sena- 
tor from  California,  that  would  have 
amended  section  3  by  striking  out  the 
words  'declaration  of  war"  and  insert- 
ing instead  "national  emergency  de- 
clared by  the  President  or  the  Con- 
gress." 

It  would  have  permitted  the  Con- 
gress or  the  President  to  declare  the 
emergency.  The  national  emergency 
would  cover  anything  that  either  the 
Congress  by  a  majority  vote  or  the 
President  by  his  will  would  declare  to 
be  a  national  emergency. 

But  this  Senator's  amendment  is 
much  narrower.  I  ask  you  to  listen  for 
a  moment  as  I  explain  it  once  again. 

We  are  talking  about  section  3  of 
this  constitutional  amendment.  What 
does  section  3  do  now,  Mr.  President? 
It  says  there  is  one  exception,  only 
one,  to  the  three-fifths  rule.  That  ex- 
ception, the  one  exception,  to  the 
tliree-fifths  rule  is  a  declaration  of 
war. 

Well.  I  say  that  is  important,  pro- 
foundly important:  of  course  it  is.  But 
is  it  not  true  that  a  national  economic 
emergency,  such  as  the  Great  Depres- 
sion, is  a  profoundly  important  ques- 
tion as  well?  All  this  Senator's  amend- 
ment does  is  add  to  section  3  after 
"declaration  of  war"  these  words:  "or 
in  any  fiscal  year  in  which  a  joint  reso- 
lution declaring  a  national  economic 
emergency  is  in  effect." 

So  it  requires  the  passage  of  a  Joint 
resolution  by  the  Congress,  a  majority 
vote  in  both  Houses,  and  it  requires 
the  signature  of  the  President  of  the 
United  States. 

That  is  all  it  does.  It  says  that  there 
are  two  grave  things  in  this  country, 
not  Just  one.  that  can  occur  to  tear  at 
the  guts  of  our  society.  One  is  war  and 
the  other  is  a  horrible  depression  like 
the  one  that  we  had  in  the  1930's 
when  25  percent  of  the  people  in 
America  who  wanted  work  could  not 
find  work. 

I  am  here  to  say  to  my  colleagues 
that  there  is  value  in  this  amendment. 
It  is  supported  by  a  majority  of  the 
American  people.  I  am  sure  that  this 
Congress  wUl  work  its  will  in  the  inter- 
ests of  the  people  of  this  country.  I 
want  to  say.  however,  that  each  time  I 
return  to  my  State  and  have  townhall 
meetings  and  answer  the  questions  of 
the  folks  in  the  audience.  I  have  said 
that  one  of  my  principal  reservations 
about  this  amendment  is  that  it  waives 
the  three-fifths  rule  for  a  declaration 
of  war  when  you  can  get  100  percent, 
but  it  does  nothing  about  the  econom- 
ic emergencies. 

People  rise  as  a  body  and  say.  "I 
carmot  believe  that."  because  they 
know  and  they  understand  the  desper- 
ate circumstances  of  those  times. 

Our  country  Is  in  those  Itinds  of  cir- 
cumstances now  and  I  suggest  to  you. 


Mr.  President,  that  the  people  of  the 
country  are  looking  at  what  we  do 
here. 

This  is  a  narrow,  carefully  construct- 
ed amendment  that  will  insure  the  via- 
bility of  Senate  Joint  Resolution  58.  It 
will  not  hurt  it:  it  makes  it  workable. 

It  makes  section  3  apply  to  the  two 
serious  consequences  we  face  in  this 
country:  war  and  depression. 

Let  me  Just  say  this  in  conslusion: 
My  friend  the  distinguished  Senator 
from  Vermont  has  a  nimaber  of 
amendments  laid  down  that  we  will 
shortly  vote  on  in  which  he  challenges 
the  Senate.  He  says  in  amendment  1, 
would  you  waive  it  if  unemployment 
was  20  percent  and  22  million  people 
were  unemployed? 

Then  he  goes  down  the  list  through 
a  lot  of  other  amendments.  I  must  say 
to  my  friend  that  is  probably  not  the 
kind  of  thing  that  ought  to  be  in  the 
Constitution,  but  I  know  what  he  is 
trying  to  say.  He  is  trying  to  say  when 
is  it  so  desperate  that  the  Congress 
will  response  in  the  proper  manner?  I 
say  to  you  that  ought  to  be  a  judg- 
ment caU  of  the  Congress  and  the 
President.  That  is  why  I  have  offered 
you  the  opportunity  to  adopt  this  lan- 
guage, this  very  restricted  language, 
which  says  that  in  addition  to  a  decla- 
ration of  war  that  we  may  waive  it  in 
any  fiscal  year  in  which  a  Joint  resolu- 
tion, adopted  by  both  Houses  of  the 
Congress  and  signed  by  the  President 
of  the  United  States  of  America,  de- 
clares that  a  national  economic  emer- 
gency is  in  effect. 

Mr.  President.  I  earnestly  solicit  the 
support  of  my  colleagues  in  the  adop- 
tion of  Amendment  No.  1941  to  Senate 
Joint  Resolution  58. 

I  yield  back  any  remaining  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
how  mush  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  20  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  this  amendment. 
The  amendment  is  narrower  than  the 
Cranston  amendment,  but  it  is  still  a 
loophole.  What  is  a  national  economic 
emergency?  That  could  include  just 
about  anything.  As  I  have  mentioned 
previously  today  I  can  recall  not  too 
long  ago  Congress  enacted  several  laws 
pertaining  to  emergencies.  One  was 
the  National  Defense  Education  Act. 
Another  was  the  National  EJnergy  Con- 
servation Policy  Act.  Another  was  the 
Emergency  Energy  Conservation  Act. 
Another  was  the  Emergency  Insured 
Student  Loan  Act  of  1969.  Another 
was  the  Emergency  Interim  Consumer 
Product  Safety  Standards  Act.  An- 
other was  the  Emergency  Natural  Gas 
Act  of  1977.  Another  was  the  Emer- 
gency School  Aid  Act. 

Mr.  President,  we  can  see  that  if  we 
adopt  this  amendment  we  are  allowing 


a  loophole  in  which  many,  many  legis- 
lative steps  could  be  taken  to  offset 
the  purpose  of  this  amendment. 

The  purpose  of  this  amendment  is  to 
require  a  balanced  budget.  Since  Con- 
gress had  not  shown  the  restraint  to 
do  this  but  one  time  in  the  last  21 
years,  but  twice  in  the  last  25  years, 
we  feel  the  only  way  we  are  going  to 
get  it  done  is  to  put  it  in  the  Constitu- 
tion of  the  United  States. 

Mr.  President,  if  there  is  a  national 
economic  emergency  of  such  impor- 
tance to  the  country,  then  I  have  no 
doubt  Congress  will  vote  by  three- 
fifths  to  approve  legislation  to  meet 
that  emergency. 

The  Dixon  amendment  would  simply 
provide  a  constitutional  waiver,  not  re- 
quiring any  vote  by  Congress. 

Mr.  President,  I  am  convinced  that 
we  cannot  afford  to  adopt  this  amend- 
ment. We  want  to  get  this  budget  bal- 
anced. I  think  we  have  to  pass  this 
constitutional  amendment  to  do  it.  We 
do  not  want  any  loopholes. 

The  only  thing  we  have  now  is  in 
case  of  war  or  if  both  bodies  of  Con- 
gress vote  three-fifths.  If  there  is  a 
real  emergency  existing,  do  you  not 
believe  that  both  bodies  will  vote 
three-fifths?  If  they  do  not  do  that,  it 
is  probably  not  the  emergency  it  is 
purported  to  be. 

Mr.  President.  I  hope  the  Senate 
sees  fit  to  kill  this  amendment  and  I 
shall  vote  against  it. 

Mr.  DIXON.  Mr.  President,  will  my 
distinguished  friend  from  South  Caro- 
lina yield  for  a  question? 
Mr.  THURMOND.  I  yield. 
Mr.  DIXON.  The  Senator  has  sug- 
gested the  question  of  economic  emer- 
gencies is  one  of  some  debate.  I  would 
ask  the  Senator,  are  there  circum- 
stances under  which  the  Senator  be- 
lieves it  would  be  appropriate  to  vote 
an  unbalanced  budget  in  a  fiscal  year 
in  which  there  was  a  serious  economic 
emergency  in  this  country?  Does  the 
Senator  see  such  a  circumstance? 

Mr.  THURMOND.  In  response  to 
the  able  Senator  from  Illinois,  I  would 
say  there  might  be  some  time  when 
there  would  be  an  economic  emergen- 
cy or  some  other  kind  of  emergency. 

In  that  event,  I  think  three-fifths  of 
both  bodies  would  vote  to  recognize 
that  emergency  and  take  action  to 
offset  it. 

Mr.  DIXON.  Would  my  distin- 
guished friend  further  suggest  his 
view  concerning  whether  three-fifths 
of  the  Congress  would  vote  for  an  un- 
balanced budget  in  a  time  of  war?  The 
Senator  believes  that  would  occur, 
does  he  not? 

Mr.  THURMOND.  Mr.  President,  in 
time  of  war,  this  amendment  does  not 
apply. 

Mr.  DIXON.  Why  should  we  have 
section  3  as  a  loophole  now  in  the 
amendment,  I  ask  the  distinguished 
Senator  from  South  Carolina,  if  he  is 
so  confident  such  a  vote  can  be  ob- 


tained? Why  have  such  a  loophole  in 
there  such  as  section  3,  which  waives 
it  in  the  event  of  declaration  of  war? 

Mr.  THURMOND.  After  the  Korean 
conflict,  we  had  an  emergency  that 
lasted  10  years.  We  do  not  want  the 
power  to  exist  to  carry  on  an  emergen- 
cy for  10  years.  We  never  will  get  the 
budget  balanced  if  we  do  not  make  up 
our  mind  we  are  going  to  take  the 
steps  to  do  it. 

I  believe  if  a  real  emergency  arises, 
we  can  get  three-fifths  of  both  bodies 
to  take  the  action  necessary  to  offset 
that. 

Mr.  DIXON.  Does  the  Senator  not 
believe  that  we  can  do  that  for  a  war, 
obtain  three-fifths  for  a  war? 

Mr.  THURMOND.  It  is  not  neces- 
sary to  get  it 

Mr.  DIXON.  I  realize  it  is  not,  Mr. 
President.  I  respond  to  the  distin- 
guished Senator,  for  whom  I  have  the 
greatest  personal  regard,  that  if  we 
can  obtain  three-fifths  for  the  greatest 
economic  emergency  of  a  country,  we 
can  surely  obtain  three-fifths  when  we 
are  in  flames  and  there  is  a  war  going 
on.  Why  did  he  make  a  loophole  for 
one.  why  contradict  his  own  most  stir- 
ring arguments  by  making  a  loophole 
for  wars  when  he  does  not  make  one 
for  depressions? 

Mr.  THURMOND.  Mr.  President,  if 
we  have  a  declaration  of  war.  I  say  to 
the  Senator,  if  we  have  a  war  going  on, 
the  whole  country  has  to  rally  around 
that.  It  is  against  an  external  enemy 
which  could  destroy  our  freedom.  I 
think  it  is  absolutely  necessary  that 
this  amendment  be  waived  in  time  of 
war.  I  think  it  would  be  unwise  not  to. 

Mr.  DIXON.  I  do  not  quarrel  with 
the  distinguished  Senator's  remarks  in 
that  regard.  I  suggest  that  100  percent 
of  us  would  vote  for  an  unbalanced 
budget  in  the  event  of  a  war.  I  suggest 
that  that  is  the  obvious  one.  We  are 
including  in  this  amendment  the  very 
thing  that  is  so  obvious  it  does  not 
need  to  be  in  there.  I  am  suggesting 
that  if  we  would  permit  a  waiver  for  a 
declaration  of  war,  surely  we  should 
permit  it  for  the  declaration  of  an  eco- 
nomic emergency  requirement  after 
both  Houses  of  Congress  and  the 
President  of  the  United  States  have 

Mr.  THURMOND.  Mr.  President,  I 
cannot  agree  on  that  because  there 
would  be  too  many  requests  for  eco- 
nomic emergencies.  I  Just  read  seven 
or  eight  a  while  ago,  where  it  was  said 
there  was  an  emergency,  a  national 
emergency  of  some  kind  or  another. 
This  could  be  used  as  excuse  Just  to  es- 
tablish an  emergency  when,  probably, 
no  real  emergency  exists. 

War  is  different.  Our  very  liberties 
are  at  stake,  our  lives  are  at  stake,  our 
property  is  at  stake.  We  have  to  waive 
it  in  time  of  war.  These  other  matters 
in  which  someone  may  declsire  an  eco- 
nomic emergency  Is  a  different  thing. 


But  that  can  still  be  done  if  we  get 
three-fifths  of  both  bodies. 

Mr.  DIXON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President,  will  the  distinguished  Sena- 
tor from  South  Carolina  yield  me  3 
minutes? 

Mr.  THURMOND.  I  am  very  pleased 
to  yield  to  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  have  already  spoken  in  op- 
position to  this  amendment,  because  I 
feel  it  would  really  render  ineffective 
the  proposed  constitutional  amend- 
ment to  mandate  a  balanced  budget. 
But  I  want  to  make  a  few  brief  com- 
ments on  the  speech  made  by  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers). 

I  thought  he  raised  good  points. 
Many  of  those  points  I  agree  with.  He 
made  one  statement  which  I  certainly 
hope  will  come  to  pass.  He  asserted 
that  he  felt  that.  If  this  constitutional 
amendment  is  ratified,  when  it  comes 
to  waving  by  three-fifths  vote  the  re- 
quirement for  a  balsmced  budget,  that 
would  become  the  issue  in  all  of  the 
congressional  campaigns. 

I  want  to  say  that  I  hope  that  that 
will  be  the  case,  Mr.  President.  I  am 
not  sure  it  will  be,  but  I  hope  it  will  be 
the  case.  Assuming  it  is  the  case,  I 
think  that  is  one  of  the  most  compel- 
ling reasons,  one  of  the  most  impor- 
tant reasons,  for  supporting  the  bal- 
anced budget  amendment  now  before 
the  Senate. 

The  Senator  from  Arkansas  also  said 
that  he  voted  against  the  Senate 
budget  resolution.  I  want  to  say  the 
Senator  from  Virginia  also  voted 
against  the  Senate  budget  resolution. 
That  budget  resolution,  Mr.  President, 
provides  for  spending  which  will  in- 
crease the  national  debt  by  44  percent 
during  the  3  years  and  5  months 
ending  September  30,  1985. 

I  am  very  glad  that  I  did  vote 
against  that  budget  resolution.  The 
deficits  set  out  are  beyond  reason  and 
the  figure  in  the  budget  resolution 
calling  for  a  national  debt  of  $1,522 
trillion  by  September  30,  1985,  is  a 
figure  that  I  could  not  and  would  not 
support.  It  is  because  of  the  uncon- 
trolled spending  by  the  Congress  Itself 
that  something  needs  to  be  done.  I  do 
not  know  of  any  other  method  of 
bringing  some  discipline  to  the  Con- 
gress than  by  a  constitutional  amend- 
ment. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  Senator  from  Vir- 
ginia for  his  remarks— not  only  his  re- 
marks on  the  constitutional  amend- 
ment but  for  the  stand  he  has  taken 
here  for  years  and  years.  He  has  taken 
the  stand  that  his  father,  Harry  F. 
Byrd,  Sr.,  took.  That  is  avsound  stand. 
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That  has  been  to  operate  on  a  bal- 
anced budget,  to  exercise  fiscal  re- 
straint, to  show  fiscal  responsibility. 
No  man  has  been  sounder  on  this 
question  of  fiscal  policy  than  the  dis- 
tinguished Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.). 

How  much  time  is  left,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER  (Mr. 
Heinz).  The  Senator  has  8Vi  minutes. 

Mr.  THURMOND.  I  am  willing  to 
yield  back  my  time  if  the  able  Senator 
from  Illinois  is  willing  to  yield  back  his 
time. 

Mr.  DIXON.  I  yield  back  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGER)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  30, 
nays  67— as  follows: 

[RoUcall  Vote  No.  264  Leg.] 
YEAS— 30 


Baucus 

Eagleton 

Mathias 

Biden 

Glenn 

Matsunaga 

Bradley 

Hart 

Melzenbaum 

Bumpers 

Hollings 

Mitchell 

Burdick 

Huddleston 

Moynihan 

Byrd,  Robert  C. 

Inouye 

Pell 

Chafee 

Jackson 

Randolph 

Cranston 

Kennedy 

RIegle 

Dixon 

Leahy 

Sarbanes 

Dodd 

Levin 
NAYS-67 

Weicker 

Abdnor 

Goldwater 

Nunn 

Andrews 

Gorton 

Packwood 

Armstrong 

Grassley 

Percy 

Baker 

Hatch 

Pressler 

Bentsen 

Hatfield 

Proxmire 

Boren 

Hawkins 

Pryor 

BoM-hwitz 

Hayakawa 

Quayle 

Brady 

Heflln 

Roth 

Byrd. 

Heinz 

Rudman 

Harry  P..  Jr. 

Helms 

Sasser 

Chiles 

Humphrey 

Schmitt 

Cochran 

Jepsen 

Simpson 

Cohen 

Johnston 

Specter 

D'Amato 

Kassebaum 

Stafford 

Danforth 

Kasten 

Stennis 

DeConcini 

Laxalt 

Stevens 

Denton 

Long 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mattingly 

Tower 

East 

McClure 

Wallop 

Exon 

Melcher 

Warner 

Ford 

Murkowski 

Zoriruky 

Gam 

Nickles 

NOT  VOTING— 3 
Cannon  Durenberger         Tsongas 

So  the  amendment  (No.  1941)  was 
rejected. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND  and  Mr.  MAT- 
TINGLY addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  Senator  from  Georgia. 

AMENDMENT  NO.   1930 

(Purpose:  To  limit  budget  outlays  for  a 
fiscal  year  to  not  more  than  20  per 
centum  of  gross  national  product  for  such 
fiscal  year) 

Mr.  MATTINGLY.  Mr.  President.  I 
call  up  amendment  No.  1930  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oeorgia  (Mr.  Matting- 
ly) for  himself  and  Mr.  McClure  proposes 
amendment  numbered  1930. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  between  lines  5  and  6.  insert 
the  following: 

"  Section  3.  Total  outlays  set  forth  in  a 
statement  of  receipts  and  outlays  adopted 
pursuant  to  section  1  of  this  article  for  any 
fiscal  year  shall  not  exceed  an  amount  equal 
to  the  greater  of— 

"  '(a)  the  difference  between— 

"  '(1)  an  amount  which  bears  the  same  re- 
lationship to  the  gross  national  product  of 
the  United  States  at  the  close  of  such  fiscal 
year  as  outlays  for  the  preceding  fiscal  year 
bear  to  the  gross  national  product  of  the 
United  States  at  the  close  of  such  preceding 
fiscal  year,  and 

"  (2)  an  amount  which  is  equal  to  1  per 
centum  of  the  gross  national  product  for 
such  fiscal  year  or 

"  (b)  20  per  centum  of  the  gross  national 
product  for  such  fiscal  year." ". 

On  page  4,  line  6.  strike  out  "3"  and  insert 
in  lieu  thereof  "4". 

On  page  4.  line  9.  strike  out  "4"  and  insert 
in  lieu  thereof  "S". 

On  page  4.  line  13.  strike  out  "5 '  and 
insert  In  lieu  thereof  "6". 

Mr.  MATTINGLY.  Mr.  President.  I 
shall  speak  on  an  amendment  to 
Senate  Joint  Resolution  58.  the  consti- 
tutional amendment  to  balance  the 
budget,  and  my  amendment  and  Sena- 
tor McClures  amendment  with  refer- 
ence to  the  gross  national  product. 

First,  we  all  have  to  admit  that  we 
have  grave  economic  problems  in  the 
United  States.  Problems  that  have 
been  blamed  on  the  budget  process. 
Federal  reserve  policy,  the  need  for 
more  taxes,  off-budget  spending  by 
the  Federal  Financing  Bank,  reces- 
sions, inflation,  not  enough  jobs,  de- 
clining foreign  trade,  and  many  other 
reasons.  But  the  real  problem  stems 
from  only  one  element,  and  that  is 
Government  overspending. 


The  answer  to  that  problem  is  to 
stop  the  Government  from  overspend- 
ing. And  how  do  you  do  that? 

We  could  pass  a  constitutional 
amendment  limiting  the  terms  of  Sen- 
ators and  Representatives.  That  might 
be  the  only  way  Congress  would  be 
able  to  resist  pressure  from  special  in- 
terests promising  campaign  contribu- 
tions and  votes  in  exchange  for  more 
Federal  spending  in  their  p>et  area. 
Certainly,  the  history  of  Congress  is 
evidence  of  its  inability  to  say  no. 

That  would  be  one  solution.  But  I 
have  yet  to  see  a  groundswell  of  sup- 
port in  Congress  for  that  idea. 

The  second  sure  method  of  reducing 
Government  spending  would  be  to 
pass  a  constitutional  amendment  to 
balance  the  budget  such  as  we  are  con- 
sidering here  today.  But  we  must  add 
one  provision.  There  must  be  a  man- 
date to  reduce  Federal  spending  as  a 
percentage  of  the  gross  national  prod- 
uct by  1  percent  per  year  until  such 
outlays  equal  20-percent  of  the  gross 
national  product. 

A  balanced  budget  loses  its  allure  if 
it  allows  the  Federal  Government  to 
take  one-fourth  of  the  gross  national 
product.  That  does  not  lift  the  burden 
of  a  bloated  Government  from  the 
backs  of  the  taxpayers. 

The  Mattingly-McClure  amendment 
would  require  that  the  level  of  Federal 
spending  be  reduced  by  1  percent  per 
year  until  that  level  is  no  more  than 
20  percent  of  the  American  gross  na- 
tional product.  Why  20  percent?  I  did 
not  just  pick  that  number  out  of  the 
air.  As  a  matter  of  fact,  history  shows 
that  the  20  percent  figure  is  the  opti- 
mum spending  level  for  the  Federal 
Government.  During  the  greatest 
pericxl  of  modem  economic  growth  in 
America  •  •  •  the  post  World  War  II 
period  of  the  fifties  and  sixties  •  *  * 
economic  growth  averaged  between  4 
and  7  percent.  During  that  same 
period,  inflation  averaged  aroimd  2 
percent  and  productivity  growth  aver- 
aged about  3  percent.  What  was  the 
level  of  Government  spending  during 
that  period?  It  was  between  18  and  20 
percent  of  gross  national  product. 

In  the  seventies,  the  level  of  Federal 
spending  began  to  grow,  going  over  20 
percent  of  gross  national  product  for 
the  first  time  since  the  war  economy 
of  the  1940's.  During  the  1970's,  infla- 
tion went  into  double  digits,  average 
economic  growth  fell  to  3  percent,  and 
productivity  growth  fell  to  less  than  2 
percent.  Today  we  have  a  Federal 
budget  that  confiscates  more  than  24 
percent  of  gross  national  product.  And 
what  do  we  have?  We  have  zero 
growth  and  falling  productivity.  In 
short,  we  have  a  shrinking  economic 
pie. 

There  is  another  reason  for  choosing 
the  20-percent  level.  At  20  percent  of 
gross  national  product,  each  American 
worker  must  work  1  day  of  each  week 
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to  produce  the  goods  and  services  that 
pay  for  the  Federal  budget.  Now  I  ask 
my  colleagues,  do  you  want  to  tell  the 
American  worker  that  is  not  enough? 
He  must  also  work  Tuesday  morning, 
or  all  day  Tuesday  as  well,  or  part  of 
Wednesday  before  he  can  take  home 
any  of  his  paycheck? 

While  the  current  fiscal  year  spend- 
ing will  run  over  24  percent  of  the 
gross  national  product,  our  tax  reve- 
nues will  be  about  20  percent.  This  gap 
is  expected  to  produce  a  budget  deficit 
of  over  $100  billion,  the  biggest  in  his- 
tory. The  percentage  limit  on  spending 
and  outlays  will  strengthen  the  credi- 
bility of  the  Reagan  program  by  prom- 
ising to  lower  deficits  without  further 
tax  increases.  But,  it  would  also  show 
that  the  Congress  intends  to  be  re- 
sponsible for  the  first  time  in  many 
years  in  the  spending  area. 

We  all  know  that  tax  revenues  are 
going  to  continue  to  rise  each  year 
through  fiscal  year  1985.  However, 
outlays  or  spending  are  increasing 
each  year  through  1985  by  much 
larger  amounts.  Spending  growth  over 
revenue  growth  is  the  true  cause  of 
the  growing  basline  deficit  on  which 
the  budget  debates  and  resolutions 
have  focused.  The  key  to  further  re- 
ductions lies  in  the  expenditure  side  of 
the  budget.  But  unless  we  legislate 
economic  control  and  limit  spending  to 
a  lower  percentage  of  the  gross  nation- 
al product,  nothing  will  work.  The  old 
economic  principles  have  been  failing 
and  are  no  longer  reliable. 

We  in  Congress  labor  through 
budget  and  appropriations  calendars 
that  are  full  of  really  meaningless  and 
changing  deadlines  and  nonbinding  ac- 
tions with  confusing  results  that 
propel  our  country  toward  economic 
chaos  by  way  of  short-term  initiatives. 
This  problem  must  be  faced  and  cor- 
rected. 

The  country's  legislative  process  is 
in  danger  of  becoming  ineffective  be- 
cause of  the  actions  being  taken  in  lieu 
of  binding,  responsible,  and  fundamen- 
tal reforms  that  would  give  stability 
and  certainty  to  the  people  that  we 
represent,  the  national  economy,  and 
our  international  responsibility. 

To  the  hard-working  U.S.  citizens,  to 
those  who  are  really  concerned  in  Con- 
gress, the  question  is:  Is  the  Govern- 
ment functioning?  The  taxpayers  ask 
the  question:  Why  not  bring  to  the 
floor  of  Congress  and  debate  legisla- 
tion that  Is  In  favor  of  the  taxpayers, 
our  national  interests,  and  our  Inter- 
national Interests?  In  short,  why  can 
Congress  not  act  to  stop  this  cycle  of 
inflation  and  recession? 

I  believe  that  thought  or  question 
should  bring  into  our  minds  the 
realinement  of  our  own  sense  of  duty. 
What  Is  the  duty  of  a  U.S.  Senator?  I 
feel  that  we  must  recross  the  gap  of 
what  we  have  become  to  what  we  were 
mandated  to  do  by  the  Cotistltution. 
What  we  have  become  are  Representa- 


tives who  are  avoiding  decisions  In- 
stead of  really  aiding  our  contltuents. 
We  do  our  jobs  based  more  upon  press 
and  pressure  groups  than  reality. 

How  should  we  really  restore  our 
priorities?  Although  there  are  many 
ways  we  all  could  answer  this,  one  way 
would  be  to  relnstltute  our  ability  to 
listen,  to  study,  to  create,  and  to  repre- 
sent as  citizen-legislators  and  to  carry 
this  debate  In  the  Halls  of  the  U.S. 
Senate.  The  constitutional  amend- 
ment to  balance  the  budget,  with  its 
percentage  limit  on  the  spending  of 
the  gross  national  product,  is  ready- 
made  for  this  time  in  the  history  of 
our  country.  This  could  be  Congress' 
finest  hour.  Today,  we  are  faced  with 
economic  conditions  that  are  putting 
some  of  the  best-managed  American 
companies  on  the  economic  ropes. 
Capitalism,  a  system  that  built  Amer- 
ica, where  Americans  could  Invest 
today  and  get  more  back  tomorrow, 
will  simply  not  work  with  high  Inter- 
est rates  and  stagnant  business  condi- 
tions—unless, the  gross  national  prod- 
uct Is  growing  and  continues  to  grow 
In  a  stable  way. 

The  time  has  come  to  change  our 
course.  To  get  long-term  Interest  rates 
down  permanently,  savings  must  be  In- 
creased. This  means  controlling  pro- 
spective Govenmient  deficits.  The 
problem  with  the  deficits  is  that  they 
are  a  subtraction  from  national  sav- 
ings. Although  there  may  be  debates 
about  whether  the  Federal  Reserve 
Board  should  be  part  of  the  Treasury 
Department,  the  President  and  Con- 
gress have  the  economic  power  that 
belongs  with  political  responsibility  to 
control  Government  spending. 

The  Interest  rates  can  come  down 
two  ways.  We  can  either  bring  them 
down  with  good  economic  policies  or 
they  will  come  down  In  the  wake  of  a 
collapsing  economy.  Reality  is  that  we 
have  a  budget  that  is  uncontrollable 
and  the  past  promises  are  in  conflict 
with  that  reality. 

"To  govern  Is  to  choose."  We  have  to 
choose  what  we  can  do.  We  have  to 
discipline  our  good  will.  The  people  of 
the  United  States  and  the  economy 
want  a  sense  of  control.  Our  budget 
and  appropriation  processes  are  not 
controlled.  The  current  concentration 
by  us  In  Congress  on  raising  additional 
revenues  could  undercut  the  need  for 
responsible  fiscal  policy.  If  we  all 
could  stand  aside  and  observe,  we 
could  see  that  the  markets  and  citi- 
zens would  like  to  see  three  things  ad- 
dressed by  the  Congress:  First,  the  en- 
titlement programs;  second  the  Im- 
pending social  security  emergency,  and 
third  the  concept  of  indexing.  The 
Congress  tackling  those  three  issues 
straightforwardly  would  resolve  our 
economlc  problems. 

Those  can  only  be  brought  about  by 
the  balanced  budget  constitutional 
amendment  and  a  percentage  limit  on 
spending.  By  Increasing  taxes,  the  size 


of  Government  will  be  increased,  not 
decreased.  The  critical  Issue  once 
again,  is  the  expenditure  side  of  the 
ledger.  The  country  has  fallen  victim 
to  political  economics.  The  core  Idea  is 
to  stimulate  the  private  sector  and 
trim  the  role  of  Government.  We  have 
been  irresponsible  for  too  long.  The 
answer  Is  here— a  constitutional 
amendment  with  a  reduction  In  Feder- 
al spending  as  a  percentage  of  the 
gross  national  product  by  1  percent 
per  year  until  spending  equals  20  per- 
cent of  all  of  our  goods  and  services 
production. 

When  this  amendment— with  our  ad- 
ditlon— is  passed,  legislation  will  then 
be  searched  out  In  earnest  to  spend 
the  American  public's  money  in  Wash- 
ington as  frugally  as  people  outside  of 
Washington  spending  their  money.  We 
will  be  adopting  many  reforms  that 
have  long  cried  out  for  passage.  They 
can  only  happen  successfully  after  the 
passage  of  this  bill. 

Our  Nation  has  a  most  basic  prob- 
lem—our lack  of  growth.  We  have  not 
grown  because  the  sources  of  growth 
have  been  obstructed  by  Federal  poli- 
cies such  as  the  Tax  Code,  interaction 
with  inflation,  and  the  appropriation 
and  misuse  of  resources  by  the  Gov- 
ernment. 

The  only  beneficiary  of  all  this  has 
been  the  Federal  Government,  which 
has  received  a  windfall  for  so  many 
years  from  Inflation,  bracket  creep— a 
reward  for  Government's  failure  to 
control  inflation.  The  choice  now  is  to 
raise  taxes  to  reduce  the  deficits  or  to 
find  a  new  and  better  way. 

Whether  the  Govenunent  borrows 
or  whether  it  taxes,  the  funds  are 
pulled  from  the  private  sector  in 
either  case.  But  the  taxes  Impose  a 
larger  cost  In  terms  of  reduced  incen- 
tives for  real  growth.  The  lack  of 
growth  Is  what  Is  responsible  for  much 
of  the  current  deficit.  Anything  that 
would  reduce  real  growth  wiU  tend  to 
worsen  the  budget  picture. 

Very  often,  what  the  Congress  may 
do  will  look  good  on  paper,  but  will 
buy  little  or  no  progress  toward  stop- 
ping a  budget  problem,  especially 
when  it  Is  compared  to  the  economic 
costs  to  the  whole  Nation.  I  feel  that 
we  are  In  a  position  now  with  the  eco- 
nomic recovery  program  that  we 
should  be  extremely  careful  of  gener- 
ating major  new  revenues  by  changing 
the  Tax  Code.  The  facts  are  that  the 
American  public  will  be  faced  with 
rising  taxes  again  in  1985  due  to  a 
scheduled  pajo-oll  tax  Increase.  If 
major  budget  changes  are  to  be  made, 
they  should  be  made  on  the  spending 
side.  Increasing  taxes  does  two  bad 
things:  First,  taxes  weaken  the  econo- 
my and  are  partially  offset  by  slower 
growth.  They  encourage  higher  spend- 
ing. Therefore,  if  this  Government 
hopes  to  balance  the  budget  by  re- 
straining  spending   and   ehcouraging 
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gxowth  through  a  stable  incentive-cre- 
ating tax  program,  we  have  accom- 
plished one-half  of  that  program. 

The  expenditure  side  must  be  ad- 
dressed by  the  balancing  of  the  budget 
and  by  a  percentage  limit  on  this  per- 
centage of  the  gross  national  product. 
For  the  private  sector  to  plan  and 
have  economic  recovery,  they  must 
have  stability  in  all  policy. 

I  support  the  constitutional  amend- 
ment to  balance  the  budget.  I  support 
it  because,  first,  it  imposes  a  needed 
element  of  discipline  on  the  Congress, 
an  element  of  discipline  that  many 
Members  of  Congress  seem  incapable 
of  accepting  on  an  individual  basis. 
Second,  it  will  send  a  needed  signal  to 
the  working  men  and  women  of  this 
country,  a  signal  that  the  Congress  is 
finally  willing  to  take  concrete  action 
to  restrain  the  growth  of  the  Federal 
budget,  a  signal  that  Congress  is  final- 
ly going  to  restore  fairness  and  equity 
to  the  system. 

But  a  constitutional  mandate  to  bal- 
ance the  Federal  budget  will  be  worth 
no  more  than  the  paper  it  is  written 
on  if  Federal  spending  is  not  tied  to 
some  reasonable  limit.  In  fact,  I  can 
envision  some  Members  of  Congress 
gleefully  voting  for  tax  increase  after 
tax  increase  only  to  go  back  home  and 
justify  the  votes  by  claiming  the  Con- 
stitution made  them  do  it.  Although 
revenues  are  tied  to  national  income  in 
the  balanced  budget  amendment,  that 
can  be  set  aside  by  a  simple  majority 
of  Congress.  That  is  not  much  of  a 
limit. 

We  can  have  a  reasonable  balanced 
budget  and  a  growing  prosperous  econ- 
omy, or  we  can  have  a  Federal  budget 
that  is  balanced,  but  confiscates  half 
of  the  American  economy,  stifling 
growth,  institutionalizing  inflation, 
and  discouraging  the  creation  of  jobs. 
We  can  have  a  Federal  budget  that  is 
tied  to  20  percent  of  a  growing,  robust, 
economy  or  we  can  have  a  Federal 
budget  that  is  24  percent,  or  25  or  26 
percent  of  a  static,  shrinking,  sick 
economy. 

The  decision  is  ours.  The  choice  is 
simple.  The  consequences  are  great.  I 
urge  my  colleagues  to  vote  for  this 
amendment,  to  vote  for  a  real  consti- 
tutional limit  on  the  Federal  budget. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
will  allot  myself  such  time  as  may  be 
required. 

It  is  with  great  reluctance  that  I 
must  rise  to  speak  in  opposition  to  the 
amendment  being  offered  by  the  able 
Senator  from  Georgia.  I  know  of  no 
other  Senator  in  this  body  who  is 
more  committed  to  restricting  Govern- 
ment spending. 

In  the  few  years  we  have  been  fortu- 
nate to  have  the  Senator  from  Georgia 
in   the   Senate,    he   has   consistently 


voted  against  liberal  spending  pro- 
grams and  has  voted  for  fiscal  re- 
straint. 

Mr.  President,  the  amendment  Sena- 
tor Mattingly  proposes  today  is  a  rea- 
sonable aunendment.  He  seeks  to  re- 
strict the  growth  of  the  Federal  Gov- 
ernment and  to  curb  the  constant  rise 
in  tax  increases  to  pay  for  that 
growth.  I  am  sympathetic  with  that 
objective  and  stand  arm  in  arm  with 
the  Senator  in  his  efforts  to  achieve 
that  goal.  But  I  cannot  do  so  on  this 
pending  resolution. 

Mr.  President,  this  amendment  is 
suitable  for  separate  legislation  which, 
I  believe,  has  been  introduced  previ- 
ously by  the  distinguished  Senator 
from  Georgia.  If  considered  as  a  sepa- 
rate measure,  it  would  have  my  sup- 
port. The  amendment  proposes  to 
inject  a  formula  into  the  pending  con- 
stitutional amendment  which  would 
define  outlays  as  they  relate  to  the 
gross  national  product. 

This  formula,  although  a  means  to 
place  limits  on  Government  spending, 
would  not  be  appropriate  for  a  consti- 
tutional amendment.  It  would  tend  to 
lock  a  fixed  economic  theory  into  the 
amendment.  We  have  tried  to  avoid 
doing  that  in  Senate  Joint  Resolution 
58  under  consideration. 

We  have  tried  to  avoid  doing  that  in 
Senate  Joint  Resolution  58.  We  want 
to  reverse  the  spending  inclination, 
which  we  do  in  section  2  of  the  pro- 
posed amendment,  but  we  do  so  in  a 
flexible  manner  that  allows  for  adjust- 
ments for  a  change  in  economic  condi- 
tions. 

Mr.  President,  I  know  the  Senator 
from  Georgia  is  sincere  in  his  efforts 
to  amend  Senate  Joint  Resolution  58, 
so  that  Federal  spending  can  be 
checked.  He  has  a  good  idea,  but.  in 
my  judgment,  one  that  is  just  not  ap- 
propriate as  a  part  of  this  constitu- 
tional amendment.  I  must  oppose  the 
amendment. 

Again.  I  must  say  in  opposing  this 
amendment  that  I  hope  he  will  consid- 
er withdrawing  it  and  offering  it  as  a 
statute. 

I  yield  such  time  as  the  Senator 
from  Utah  may  require. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  have  enjoyed  listen- 
ing to  the  distinguished  Senator  from 
Georgia  and  I  agree  with  the  majority 
floor  manager  of  this  bill.  Senator 
Thxtrmond,  that  his  ideas  are  good 
ideas. 

As  I  understand  it,  the  distinguished 
Senator  has  incorporated  these  ideas 
in  another  piece  of  legislation  num- 
bered S.  2664.  I  feel  inclined  to  sup- 
port that  legislation  and  to  support 
him  in  legislation  rather  than  on  this 
constitutional  amendment. 

I  personally  feel  that  his  amend- 
ment, if  added  to  this  constitutional 
amendment,  would  be  totally  incon- 
sistent with  the  intent  of  Senate  Joint 


Resolution  58  to  create  a  more  neutral 
budget  process,  one  that  is  not  biased 
toward  higher  spending  and  taxes,  but 
one  that  is  equally  unbiased  toward 
lower  spending  in  taxes. 

The  proposed  amendment  would 
sharply  skew  the  system  in  favor  of 
lower  spending  and  taxes.  What  we 
are  trying  to  do  is  even  up  the  system 
with  this  constitutional  amendment  to 
require  a  balanced  budget  or  at  least 
push  toward  a  balanced  budget. 

While  I  personally  support  the 
policy  of  the  distinguished  Senator 
from  Georgia— I  do  not  believe  that  it 
is  appropriate  to  incorporate  it  in  the 
Constitution. 

The  purpose  of  this  amendment,  I 
emphasize  again,  is  to  create  neutrali- 
ty and  to  eliminate  biases,  one  way  or 
the  other.  The  premise  of  the  present 
constitutional  amendment  is  that  the 
Congress  should  not  be  able  to  in- 
crease spending  without  voting  to  pay 
for  such  spending. 

If  Congress  is  willing  to  vote  for 
spending,  then  it  is  not  the  business  of 
the  Constitution  to  prevent  the  elect- 
ed representatives  of  the  people  from 
doing  this. 

The  Mattingly  amendment  would 
write  in  an  ultimate  20-percent  limit 
into  the  Constitution  and  I  think,  in 
terms  of  this  particular  amendment  at 
this  particular  time  in  this  particular 
debate,  it  would  be  inconsistent  with 
the  overall  objective  of  what  we  have 
tried  to  do  in  this  constitutional 
amendment  which,  by  the  way,  is  the 
first  constitutional  amendment  in  the 
history  of  this  country  to  be  brought 
to  the  floor  of  either  body  of  the  Con- 
gress concerning  balancing  the  budget. 

So  I  feel  that,  although  I  would  sup- 
port S.  2664,  I  would  have  great  diffi- 
culty supporting  the  amendment  with 
regard  to  the  present  Senate  Joint 
Resolution  58.  I  certainly  applaud  the 
Senator  for  his  good  work  in  this  area 
and  his  desire  to  get  spending  under 
control.  I  will  support  him  on  S.  2664 
when  the  time  comes. 

I  do  hope  that  he  will  consider  with- 
drawing this  amendment  when  the 
time  comes,  as  well. 

We  do  have  a  spending  limitation  in 
here— an  indirect  but  a  very  real 
spending  limitation  derived  from  the 
fact  that  Congress  will  be  able  to 
engage  in  new  spending  under  this 
amendment  only  if  it  is  also  willing  to 
stand  up  and  vote  for  the  necessary 
taxes.  That  is  a  real  s|}endlng  limita- 
tion. 

Mr.  MATTINGLY.  Mr.  President,  I 
will  speak  to  that  after  the  other  sup- 
porters of  this  Eunendment  come  forth. 
I  will  speak  about  withdrawing  the 
amendment  at  that  time. 

Mr.  ROTH.  WUl  the  Senator  from 
Georgia  yield? 

Mr.  MATTINGLY.  Yes. 

Mr.  ROTH.  Mr.  President,  I,  too, 
would  like  to  congratulate  the  distin- 
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guished  Senator  from  Georgia  for  rais- 
ing this  issue.  I  think  one  of  the  most 
important  problems  this  Nation  faces 
is  to  bring  the  Federal  budget  under 
control,  both  by  constitutional  and 
statutory  means. 

As  one  who  has  long  felt  that  it  was 
important  that  we  reduce  to  18  per- 
cent the  percentage  of  gross  national 
product  set  by  the  Federal  Govern- 
ment, I  think  that  it  is  in  order  that 
you  raise  this  proposal  in  the  delibera- 
tions of  the  constitutional  amend- 
ment. 

I  point  out  to  the  distinguished  Sen- 
ator from  Georgia  that,  as  part  of  the 
legislation  introduced  by  Jack  Kemp 
and  myself  to  reduce  the  marginal 
rates  ol  taxation  by  30  percent  over  3 
years,  I  also  included  a  provision  that 
would  have  required,  by  statute,  the 
Federal  Govermnent  to  reduce  spend- 
ing until  it  reached  a  maximum  of  18 
percent.  Under  our  proposal,  we  would 
have  reduced  spending  by  1  percent  a 
year.  Unfortunately,  because  of  the 
difficult  problems  in  the  economy,  we 
have  seen  the  percentage  of  expendi- 
tures increasing  despite  a  number  of 
notable  steps  this  Congress  has  taken 
to  reduce  spending. 

I  say  to  the  distinguished  Senator, 
who  is  also  a  member  of  the  Govern- 
ment Operations  Committee,  of  which 
I  am  chairman,  that  this  legislation  is 
pending  before  our  committee  and  it 
will  be  given  serious  consideration.  I 
look  forward  to  working  with  him  to 
see  its  ultimate  adoption. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished Senator  from  Delaware  for 
his  kind  remarks.  Senator  McClure 
and  I  will  look  forward  to  early  hear- 
ings on  S.  2664. 

Mr.  President,  I  say  to  the  Senator 
from  Utah  that  it  is  the  intent  of  Sen- 
ator McClure  and  myself  to  take  the 
amendment  down  and  not  be  voted  on 
at  this  time. 

There  is  a  reason  for  that.  First,  we 
both  support  the  constitutional 
amendment  that  the  Senator  from 
Utah  and  Senator  Thurmond  has  put 
forth  very  strongly,  as  the  Senator 
well  knows.  But  we  do  not  want  to  see 
the  constitutional  amendment  fail. 
And  any  excuse  that  could  be  given  by 
the  other  body  for  this  constitutional 
amendment,  once  it  passes  the  U.S. 
Senate,  to  not  come  forward  must  be 
well  thought  out  and  no  one  would 
want  that  to  happen. 

We  do  not  want  to  see  the  constitu- 
tional amendment  bogged  down  by  a 
flimsy  excuse.  The  amendment  that 
we  offer  is  a  serioiis  amendment,  as 
the  Senator  has  said,  but  we  also  are 
cognizant  that  we  do  not  want  another 
Boston  Tea  Party  in  this  country 
either.  I  think  a  constitutional  amend- 
ment to  balance  the  budget  is  one  way 
to  prevent  that,  and  also  to  restore 
order  to  our  country. 

Mr.  HATCH.  I  appreciate  the  com- 
ments of  the  Senator  from  Georgia.  I 


think  it  is  apparent  that  this  amend- 
ment has  good  potential  for  passing  by 
the  requisite  two-thirds  vote.  This 
amendment  is  long  overdue.  We  have 
biases  in  Congress  toward  borrowing 
against  the  interest  of  this  country, 
and  toward  deficit  spending. 

One  reason  this  constitutional 
amendment  has  such  a  good  opportu- 
nity for  passage  is  that  it  is  a  biparti- 
san consensus  amendment  worked  out 
over  a  long  period  of  time  with  the 
help  of  our  colleagues  on  the  other 
side  of  the  aisle.  It  began  with  Senator 
DeConcini's  bill.  He  deserves  a  great 
amount  of  credit  on  this  particular 
issue,  as  do  other  Senators  on  the 
Democratic  side  of  the  aisle,  for  pre- 
saging what  really  is  happening  here 
today. 

One  of  the  issues  which  came  before 
us  as  we  considered  well  over  40  pro- 
posed constitutional  sunendments  to 
require  a  balanced  budget  was  wheth- 
er or  not  we  should  have  a  spending 
restraint  or  spending  limitation  put 
into  this.  The  consensus  was  that  we 
should  not  write  economic  theory  into 
the  Constitution,  and  that  we  could 
not  get  a  consensus  if  we  did. 

I  think  the  reason  those  who  oppose 
this  amendment  are  having  so  much 
difficulty  with  it  is  because  economic 
theory  is  not  written  into  the  Consti- 
tution. The  Senate  and  the  House  can 
do  whatever  they  want  economically 
once  this  amendment  is  passed  and 
ratified  by  38  States.  What  they 
carmot  do,  however,  is  continue  to  def- 
icit spend  without  openly  voting  for 
deficit  spending.  They  cannot  contin- 
ue to  increase  taxes  through  automat- 
ic tax  increases  caused  by  inflationary 
bracket  creep  without  a  vote.  They 
will  have  to  vote  to  increase  taxes. 
Provisions  in  the  amendment  require  a 
super  majority  of  a  three-fifths  vote 
before  there  can  be  an  increase  in  the 
deficit  and  a  constitutional  majority  of 
the  whole  nimiber  of  each  House,  218 
Members  of  the  House  and  51  Sena- 
tors, is  required  in  order  to  increase 
taxes. 

Because  of  these  provisions  we  feel 
very  strongly  about  holding  the  floor 
with  regard  to  amendments. 

Mr.  MATTINGLY.  I  agree  with  the 
distinguished  Senator  from  Utah.  I  be- 
lieve we  both  agree  that  the  Mattingly 
amendment  would  probably  be  adopt- 
ed by  the  Senate,  but  in  the  long  term, 
when  it  gets  to  the  House,  it  would 
probably  be  precluded  from  getting  to 
the  rest  of  the  country.  It  is  for  that 
reason  that  we  bring  the  amendment 
down. 

Mr.  President,  I  ask  that  those  Sena- 
tors who  wish  to  add  their  comments. 
Senator  Douenici  and  others,  in  sup- 
port of  this  amendment,  be  allowed  to 
do  so.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  I  do  not  mean  to 
slight  the  Senator  from  Arizona,  Sena- 


tor DeConcini,  on  the  tremendous 
amount  of  effort  he  has  put  in,  that 
he  would  not  want  our  amendment  to 
pass. 

Mr.  DkCONCINI.  Will  the  Senator 
yield? 

Mr.  MATTINGLY.  Yes. 

Mr.  DeCONCINI.  I  compliment  the 
Senator  from  Georgia  and  the  Senator 
from  Idaho  for  the  efforts  they  have 
put  forth  on  behalf  of  this  amend- 
ment. The  Senator  from  Georgia  has 
restated  his  commitment  time  and 
time  again  to  reduce  Federal  spending 
as  it  relates  to  the  GNP.  He  has  set  an 
example,  along  with  the  Senator  from 
South  Carolina,  in  consistently  doing 
that.  It  is  to  their  credit. 

I  agree  with  the  Senator  that  I 
would  like  to  see  this  spending  limita- 
tion as  a  percent  of  GNP  be  imple- 
mented in  legislation,  and  the  sooner 
the  better  as  far  as  this  Senator  is  con- 
cerned. It  would  be  no  easy  task  to  live 
with  it,  reducing  from  the  present  24.5 
percent  as  a  percentage  of  GNP  down 
to  20.  It  would  be  difficult.  But  it 
would  force  us  to  really  look  at  the 
priorities  of  this  country.  I  think  that 
is  what  the  Senator  has  very  astutely 
brought  to  the  attention  of  this  body. 
I  thank  him  for  doing  so.  I  hope  he 
will  be  satisfied  if  we  can  do  it  some- 
place other  than  on  this  constitutional 
amendment  because  of  the  practicality 
of  needing  to  pass  this  amendment  in 
substantially  the  form  it  is  in  today. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished Senator  from  Arizona. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  congratulate  the  Senator 
from  Georgia  and  I  rise  in  support  of 
his  amendment.  I  am  an  active  sup- 
porter of  the  constitutional  amend- 
ment to  require  a  balanced  budget,  but 
the  problem  with  the  amendment  is 
that  it  does  not  strictly  limit  total 
Government  spending.  The  big  spend- 
ers in  Congress  will  still  be  able  to  pur- 
chase political  prosperity  at  the  ex- 
pense of  the  taxpayers.  They  would  be 
able  to  avoid  responsibility  for  the  tax 
increases  required  to  cover  such  exces- 
sive spending  by  blaming  the  Constitu- 
tion. 

The  Mattingly  amendment  would  re- 
strain the  growth  rate  of  Federal 
spending  by  limiting  It  to  a  specified 
share  of  the  economy.  Federal  spend- 
ing as  a  percent  of  the  gross  national 
product  would  be  reduced  by  1  percent 
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a  year  until  spending  is  no  more  than 
20  percent  of  GNP. 

While  these  limitations  would  curb 
the  growth  rate  of  Federal  spending 
they  would  not  require  slashes  in  Gov- 
ernment programs.  These  limitations 
would  merely  give  the  economy  a 
chance  to  grow  out  from  under  the 
Government. 

The  spending  limitations  will  also  re- 
store Government  spending  levels  as  a 
percent  of  GNP  to  the  levels  in  effect 
prior  to  the  spending  excesses  of  the 
last  5  years.  In  the  last  5  years  spend- 
ing has  exceeded  22  percent  of  GNP. 
The  last  time  that  spending  was  less 
than  20  percent  was  in  1974.  In  the  20 
years  prior  to  1975,  spending  as  a  per- 
cent of  GMP  averaged  19.3  percent. 
During  the  1962-66  economic  boom, 
spending  average  18.5  percent  of  GNP. 

It  is  important  that  ths  amendment 
be  adopted.  I  hope  very  much  that  we 
wiU  have  a  rollcall  vote  on  this  amend- 
ment because  it  puts  teeth  into  the 
concept  of  a  truly  balanced  budget. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment the  Senator  from  Georgia  for 
his  amendment.  I  think  his  amend- 
ment would  strengthen  this  constitu- 
tional amendment.  I  think  it  is  possi- 
ble that  we  may  achieve  the  same 
goal,  however,  without  this  amend- 
ment, because  there  is  definitely  built 
into  this  constitutional  amendment  a 
bias  in  favor  of  those  of  us  who  wish 
to  get  a  balanced  budget  and  reduce 
the  total  burden  of  taxation  in  this 
country  on  money  that  is  spent  and 
consumed  and  the  productivity  of  the 
country  that  is  spent  by  Government. 
I  think  that,  definitely,  will  happen 
once  this  constitutional  amendment 
becomes  ratified. 

I  compliment  the  Senators  who  are 
on  the  Committee  on  the  Judiciary 
who  brought  this  to  the  Senate  floor.  I 
welcome  the  opportunity  to  vote  in 
favor  of  this  constitutional  amend- 
ment. 

Of  course,  the  amendment  of  the 
Senator  from  Georgia  brings  up  what 
I  think  is  a  very  interesting  point;  that 
is.  why  not  have  a  limitation  to  the 
percentage  of  the  gross  national  prod- 
uct that  the  Government  and  the  poli- 
ticians in  W^ashington,  D.C..  can  con- 
fiscate, take,  consume,  whatever,  from 
the  American  people?  But  I  do  believe 
that  what  will  happen  is  that  the 
amendment,  even  in  its  present  form— 
and,  Mr.  President.  I  predict  that  this 
amendment  will  be  ratified  if  the 
American  people  are  given  the  oppor- 


tunity and  if  the  State  legislatures  of 
this  country  are  given  the  opportunity 
either  to  ratify  or  reject  this  amend- 
ment. This  is  something  that  the 
American  people  have  long,  long  been 
asking  for,  some  fiscal  responsibility  in 
Washington,  D.C.  It  is  something  they 
have  not  yet  been  able  to  get. 

While  I  have  the  floor,  Mr.  Presi- 
dent. I  wanted  to  ask  the  distinguished 
floor  manager  of  this  bill,  the  Senator 
from  Utah,  to  engage  in  a  discussion 
with  me. 

I  had  a  discussion  with  the  chairman 
of  the  Committee  on  Finance  (Mr. 
Dole)  yesterday  about  the  fact  that  it 
takes  a  three-fifths  vote,  under  the 
amendment  as  written,  three-fifths  of 
both  bodies,  the  House  and  the 
Senate,  to  have  the  country  go  further 
into  debt.  Is  that  correct? 

Mr.  HATCH.  That  is  correct.  Mr. 
President. 

Mr.  SYMMS.  Is  it  the  Senator's  un- 
derstanding that  the  reason  it  is  not 
necessary  to  have  three-fifths  but  only 
a  majority  vote  to  increase  revenues  is 
the  other  safeguards  such  as  a  Presi- 
dential veto  or  the  use  of  a  filibuster 
in  this  body,  or  whatever  tactics  could 
be  used  in  the  House? 

Mr.  HATCH.  The  Senator  states  it 
very  clearly.  In  addition  to  that,  there 
is  a  natural  reticence  on  the  part  of 
Members  of  Congress  to  vote  for  a  tax 
increase. 

As  the  distinguished  Senator  from 
Idaho  saw,  what  we  decided  on  the 
floor  is  if  there  is  a  true  national 
emergency,  we  will  get  the  three-fifths 
vote.  If  there  is  not,  we  will  not.  It  is 
as  simple  as  that. 

With  regard  to  raising  taxes,  if  we 
need  to  raise  taxes  to  meet  a  particu- 
lar spending  program,  then  we  shall  be 
able  to  get  the  constitutional  majority 
of  the  whole  number.  But  there  is 
going  to  be  a  natural  reticence  to  do 
that  because  we  know  the  folks  back 
home  do  not  like  tax  increases. 

The  requirements  of  a  three-fifths 
majority  or  a  constitutional  majority, 
are  generally  agreed  to  and  I  am  cer- 
tain that  this  consensus  amendment  is 
going  to  fly. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Utah  and  compliment  him  on  the 
effort  he  has  made  and  his  contribu- 
tion. 

I  also  want  to  say  I  cosponsored  leg- 
islation with  the  Senator  from  Arizona 
which  would  lead  us  to  the  popular 
appeal  that  the  flat-rate  income  tax 
now  has.  We  had  before  the  Joint  Eco- 
nomic Committee  yesterday  two  gen- 
tlemen from  Stanford  who  discussed 
and  testified  to  the  flat-rate  Income 
tax. 

I  was  thinking  that  this  amendment, 
coupled  to  the  Constitition  and  then, 
at  some  time,  major  reform  in  the 
income  tax  so  that  the  general  public 
feels  that  it  is  Involved  equitably  in 
the  tax  system  and  paying  a  marginal 
rate  on  taxes  on  all  earned  income, 


somewhere  between  15  and  20  percent, 
would  certainly  make  it  more  simple 
for  the  general  public  to  decide  just 
what  they  want  their  Government  to 
do  for  them  or  not  do  for  them 

I  think  the  Senator  makes  an  excel- 
lent point  on  the  three-fifths  vote  in 
terms  of  an  emergency.  Who  knows,  it 
might  even  be  that  this  constitutional 
amendment  could  be  called  the  peace 
amendment,  because  there  may  be 
some  time  in  the  future  when  Con- 
gress would  have  to  go  into  debt  to  fi- 
nance or  be  engaged  in  some  conflict 
in  a  foreign  country  and  they  simply 
would  not  want  to  do  it.  That  would 
keep  us  out  of  foreign  entanglements 
in  a  way  we  had  not  even  thought  of. 
So  it  could  be  that,  in  addition  to 
fiscal  responsibility,  coupled  with  tax 
reform  so  it  is  out  on  top,  I  can  see 
this  might  even  be  a  peace  amend- 
ment. 

Mr.  DeCONCINI.  WiU  the  Senator 
yield? 

Mr.  SYMMS.  Yes,  I  yield. 

Mr.  DeCONCINI.  Mr.  President,  I 
think  the  Senator  from  Idaho  makes  a 
very  valid  point.  The  time  is  now  for 
moving  toward  further  equity,  effi- 
ciency, and  simplicity  in  our  tax  think- 
ing as  well  as  some  real  restriction  and 
discipline  on  our  expenditures  of  Fed- 
eral dollars. 

I  hope  the  Senator  is  correct  that 
passage  of  this  constitutional  amend- 
ment, along  with  a  rethinking  and  re- 
structiulng  of  our  tax  system,  will 
bring  us  to  a  point  where  people  will 
have  confidence  in  their  Government 
once  again.  That  is  what  is  lacking  in 
this  country  today.  By  the  fact  that 
we  cannot  discipline  ourselves  and  con- 
trol the  budget,  conmbined  with  the 
fact  that  the  tax  code  is  plethora  of 
loopholes  and  a  labyrinth  for  the 
unwary,  the  confidence  of  the  people 
who  have  to  pay  the  bill  is  lacking 
today  both  in  this  body  and  in  the 
whole  tax  system. 

We  have  an  opportimity  by  first 
passing  Senate  Joint  Resolution  58, 
and  then,  hopefully,  through  the  tax 
reform  the  Senator  is  talking  about,  to 
have  a  more  equitable  situation  where 
everybody  will  pay  a  fair  share.  I 
might  add  that  the  Senator  from 
Tdaho  is  a  cosponsor  of  my  bill  S.  2147, 
creating  a  flat-rate  income  tax,  and  he 
is  a  strong  supporter  of  that  concept. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Georgia  has 
expired.  The  only  time  remaining  is 
that  of  the  Senator  from  South  Caro- 
lina. 

Mr.  MATTINGLY.  Would  the  Sena- 
tor from  South  Carolina  be  willing  to 
relinquish  some  of  his  time? 

Mr.  THURMOND.  Let  me  say  a 
word,  first,  Mr.  President. 

The  Senator  from  Idaho  asked  a 
question.  As  the  manager  of  the  bill 
on  this  side,  I  should  like  to  say  an- 
other word  to  him  about  this. 
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Section  1  addresses  the  element  of  the 
spending  bias  related  to  the  Congress'  un- 
limited accessibility  to  deficit  spending.  An 
extraordinary  majority— in  this  case  a 
three-fifths  majority— is  necessary  to  over- 
come this  element  of  the  bias.  Section  2  ad- 
dresses the  second  element  of  the  spending 
bias  related  to  the  availability  of  automatic 
tax  increases.  An  extraiordinary  majority 
was  not  essential  in  this  section  in  order  to 
overcome  this  bias,  simply  the  requirement 
that  Congress  go  on  record  before  tax  in- 
creases were  imposed  upon  the  people.  The 
requirement  of  a  constitutional  majority  in 
section  2.  i.e.,  a  majority  of  the  entire  mem- 
bership of  each  House  of  Congress,  is  de- 
signed to  ensure  that  any  tax  increase  vote 
takes  place  under  conditions  of  maximum 
political  visibility. 

We  think  that  explains  the  question 
the  Senator  propounds.  I  hope  it  does. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  McCLURE.  Will  the  Senator 
yield  5  minutes? 

Mr.  THURMOND.  I  am  very  pleased 
to  yield  to  the  distinguished  Senator 
from  Idaho. 

Mr.  MATTINGLY.  Will  the  Senator 
yield  so  I  may  make  one  comment  for 
the  record? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  MATTINGLY.  At  any  place  in 
this  record  where  we  refer  to  S.  1930 
or  the  word  "amendment."  I  ask  to 
have  it  correctly  read  the  Mattingly- 
McClure  amendment. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  THURMOND.  How  much  time 
does  the  Senator  want? 

Mr.  McCLURE.  Five  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President.  I  am  proud  to  rise 
today  to  introduce  with  my  distin- 
guished colleague  from  Georgia  (Mr. 
MATTINGLY)  an  amendment  to  the  pro- 
posed constitutional  amendment  to 
balance  the  budget.  Let  me  make  it 
clear  that  I  am.  and  always  will  be.  a 
strong  supporter  of  a  balanced  budget. 
Government  spending  is  bleeding  our 
Nation  dry.  Those  on  both  sides  of  the 
aisle  see  it  and  now  must  address  it. 
The  American  people  delivered  a  clear 
message  in  November  of  1980.  They 
are  tired  of  wasted  tax  dollars,  they 
are  tired  of  inefficient  agencies,  and 
they  know  that  deficits  are  strangling 
our  economy  and  their  livelihood. 

However,  I  sense,  as  many  of  my  col- 
leagues do.  that  the  American  people 
feel  that  this  is  a  superficial  gesture 
by  Congress  that  is  riddled  with  loop- 
holes and  inequities  that  will  easily  be 
bypassed.  We  all  agree  that  it  is  imper- 
ative the  Federal  Government  adopt 
and  stick  to  a  policy  of  spending  no 
more  than  it  takes  in  as  revenue.  This 
is  a  give  and  we  all  agree  with  this.  It 
means  that  accomplishing  this  goal  is 
what  we  disagree  on.  Limiting  the  size 
of  Government  is  essential  if  we  are  to 


get  the  economy  moving  at  full  capac- 
ity again. 

I  saw  the  Irresponsible  direction 
Government  spending  was  taking  as  a 
freshman  Congressman  and  supported 
a  measure  in  the  90th  Congress  to  re- 
quire a  single  appropriations  bill  so 
that  we  might  more  closely  examine 
total  Government  spending  and  facili- 
tate its  control.  Throughout  my  serv- 
ice in  Congress,  I  have  supported  legis- 
lation to  limit  expenditures  from  ex- 
ceeding revenues.  For  too  long  we 
have  failed  in  any  attempt  to  set 
spending  priorities  for  the  Govern- 
ment. Instead,  we  have  appropriated 
for  the  collective  priority  of  everyone, 
every  Member  and  every  special  inter- 
est. With  all  due  respect  to  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Budget  Committee, 
the  Budget  Act  has  not  worked  as  it 
was  intended.  The  bottom  line  is  that 
even  with  this  act  we  are  still  unwill- 
ing to  control  spending.  Unfortunate- 
ly, even  if  this  constitutional  amend- 
ment is  passed  and  is  ratified— and  I 
predict  that  it  will  be— I  still  question 
whether  spending  would  be  controlled. 
Certainly  we  could  balance  the 
budget  by  taxing  our  citizens  at  a  rate 
of  60  or  80  percent  but  what  would 
that  accomplish?  What  will  a  further 
tax  burden  do  to  an  already  fragile 
economy?  Unless  we  continue  to 
change  the  direction  of  this  country, 
government  at  all  levels  will  take  54 
percent  of  every  dollar  we  make  by 
1984.  High  taxes  are  choking  the  econ- 
omy by  penalizing  productivity,  thrift, 
and  investment. 

If  we  look  back  to  the  1950's  and 
1960's  when  Federal  spending  took  a 
smaller  share  of  our  economy,  we  were 
much  more  productive.  In  the  1960's 
Federal  spending  was  about  18  percent 
of  our  GNP.  During  this  period  our 
economy,  as  it  is  measured  by  GNP, 
grew  6.72  percent.  In  the  seventies 
during  Congress  freewheeling  spend- 
ing spree.  Federal  spending  as  a  per- 
centaiige  of  GNP  was  24  percent  and  at 
the  same  time  our  inflation  rate  was 
above  7  percent  and  the  growth  of  our 
economy  was  only  3  percent.  There  is 
no  doubt  that  as  Federal  spending 
consumes  more  and  more  of  our  econo- 
my we  are  less  productive  and  we  turn 
to  inflationary  policies  to  make  up  the 
difference.  Experts  predict  that  this 
year,  even  with  the  hard  work  of  the 
Appropriations  Committee,  Federal 
spending  could  surpass  24  percent, 
thus  further  choking  the  productive 
side  or  our  economy. 

During  the  last  80  years  prices  have 
increased  7  times,  population  has  tri- 
pled, but  the  outstanding  Government 
debt  has  increased  500  times.  We  must 
realize  that  money  expenditures  do 
not  solve  social  problems.  The  world's 
longest  experiment  conducted  on  this 
subject  by  this  body  has  failed  and  we 
should  learn  from  this.  More  money 
spent  on  a  bad  idea  will  not  make  that 


idea  good.  We  have  tried  that  so  many 
times  it  should  be  obvious  to  all  Sena- 
tors that  it  does  not  work. 

The  amendment  we  are  introducing 
today  will  go  a  long  way  to  reaffirm 
valid  financial  standards.  By  reducing 
the  Federal  Government's  share  of 
GNP  1  percent  a  year  until  it  is  back 
down  to  productive  levels  of  20  per- 
cent, we  will  go  a  long  way  to  restore 
responsibility  to  government.  It 
should  be  very  clear  to  us  that  the 
American  people  feel  that  modem  gov- 
ernment is  out  of  control.  They  are 
correct.  This  year  we  can  fully  expect 
to  spend  $100  billion  on  Interest  pay- 
ments on  our  debt  alone. 

The  time  's  now  to  draw  the  line  and 
give  the  American  people  exactly  what 
they  want  and  what  the  economy 
needs:  A  budget  that  is  balanced  by 
taking  the  foot  off  of  the  neck  of  the 
economy. 

I  ask  all  of  my  colleagues  to  Join  me 
in  support  of  this  amendment. 

The  PRESIDING  OFFICER.  The  5 
minutes  yielded  to  the  Senator  from 
Idaho  have  expired. 

Mr.  McCLURE.  WUl  the  Senator 
yield  2  additional  minutes? 

Mr.  THURMOND.  Mr.  President.  I 
yield  such  additional  time  as  the  able 
Senator  from  Idaho  may  require. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  sometimes  Individual 
examples  are  more  persuasive  than  ab- 
stract principle.  When  leisure  becomes 
more  rewarding  to  a  laboring  person 
than  does  the  after-tax  rewards  of 
their  labor,  they  choose  leisure.  They 
are  not  stupid.  The  sawmill  worker  in 
northern  Idaho  suddenly  was  sick 
every  other  Friday  afternoon  and  his 
employers  naturally  doubted  whether 
that  was  fact,  and  they  called  him  in 
and  said,  "Hank,  we  notice  that  you 
are  sick  every  other  Friday  afternoon 
and  we  don't  believe  it."  And  he  said, 
"Well,  you  are  right.  The  first  Friday 
afternoon  I  was  sick.  I  could  hardly 
get  home  and  into  bed.  I  was  in  bed  all 
weekend,  I  could  hardly  get  back  to 
work  on  Monday  morning,  but  when  I 
got  my  check  for  that  week  it  was  only 
a  few  dollars  less  than  if  I  had  worked 
on  Friday  afternoon.  And,  frankly,  my 
Friday  afternoon  is  worth  more  than 
that  to  me." 

Not  a  lazy  American  worker,  a  smart 
American  doing  what  our  system  tells 
him  to  do,  and  that  is  to  choose  leisure 
as  more  rewarding  to  him  than  the 
after-tax  rewards  of  labor. 

That  is  what  this  amendment  is  all 
about,  to  try  to  get  spending  back 
down  to  the  limits  where  Americans 
begin  to  say  that  the  rewards  of  labor 
are  more  important  to  them  than  the 
rewards  of  leisure.  We  will  never 
attain  that  in  our  system  as  long  as 
the  burden  of  taxation  continues  to 
rise.  As  important  as  the  amendment 
is  as  repotted  by  the  Judiciary  Com- 
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mittee,  it  does  not  do  all  of  the  job 
that  needs  to  be  done  because  spend- 
ing can  continue  to  rise  under  the 
amendment. 

I  think  the  Senator  from  Utah  and 
the  Senator  from  South  Carolina  are 
to  be  commended  highly  for  having 
gotten  this  bill  to  the  floor,  and  I  do 
not  mean  to  subtract  that  at  all.  I 
think  that  the  conclusion  that  I  must 
reach  is  that  this  amendment  is  craft- 
ed the  way  it  is,  without  a  limitation 
on  spending,  upon  a  judgment  of  the 
people  that  are  involved  in  getting  it 
passed  that  to  go  further  would  guar- 
antee its  defeat  rather  than  its  pas- 
sage. 

We  voted  last  week  on  a  tax  measure 
that  I  do  not  like  because  we  had  earli- 
er voted  on  a  budget  resolution  that 
included  within  it  a  provision  that  I 
did  not  like,  that  we  had  to  enhance 
revenues  rather  than  reduce  expendi- 
tures further.  That  provision  was  in 
the  budget  resolution  which  I  support- 
ed simply  on  the  same  kind  of  a  calcu- 
lation, that  that  was  necessary  in 
order  to  produce  a  consensus  that 
could  pass. 

So,  Mr.  President,  while  I  strongly 
support  the  amendment,  I  also  believe 
very  strongly  that  there  should  be  a 
limitation  on  the  amount  of  money 
the  Government  could  spend,  rather 
than  just  the  requirement  that  the 
budget  be  balanced,  even  though  it 
may  be  by  ever-increasing  levels  of 
taxation. 

There  are  those  who  tell  us  that  we 
are  undertaxed,  that  the  American 
public  pays  less  than  other  countries 
do.  But  that  is  one  of  the  unique  as- 
pects of  the  American  scene— that  we 
are  not  like  other  countries.  We  are 
free  people,  and  we  cherish  our  free- 
dom. We  do  not  like  the  idea  of  gov- 
ernment taking  away  from  us,  as  a 
matter  of  right,  more  than  half  of  all 
we  make,  and  that  is  what  Govern- 
ment at  all  levels  is  doing  today. 

I  cherish  the  thought  that  a  free 
people,  working  in  a  free  society,  are 
more  productive  as  well  as  more  free. 
While  other  societies  may  opt  for  less 
freedom  and  may  accept  higher  bur- 
dens of  taxation,  that  is  not  the  Amer- 
ican way,  and  I  hope  it  never  will  be. 

I  thank  the  Senator  from  South 
Carolina  for  yielding,  and  I  again  com- 
mend the  committee  for  having 
brought  this  matter  to  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  senior  Senator  from 
Idaho  for  the  splendid  statement  he 
has  made  on  this  matter. 

I  am  sure  he  understands  that  we  do 
not  feel  this  is  an  appropriate  place 
for  this  amendment,  on  this  constitu- 
tional amendment,  because  we  cannot 
load  it  down  with  everything  we  like. 
However,  as  I  previously  told  the  dis- 
tinguished Senator  from  Georgia,  I 
will  be  pleased  to  support  legislation 
along  that  line,  and  I  hope  he  will 


pursue  that.  I  hope  the  able  Senator 
from  Idaho  will  assist  in  that. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that.  We  will  pursue  the  legislative 
enactment  of  the  provision  that  is  con- 
tained in  the  proposed  amendment. 

Also,  just  as  the  time  has  arrived  for 
the  passage  of  the  amendment  which 
the  Committee  on  the  Judiciary  has 
brought  to  the  floor,  there  will  be  a 
time.  I  will  predict,  when  this  Senate, 
this  Congress,  and  this  country  wiU 
adopt  a  constitutional  amendment 
such  as  that  which  is  being  offered  by 
the  distinguished  Senator  from  Geor- 
gia and  me  this  afternoon. 

Mr.  THURMOND.  Mr.  President.  I 
yield  such  time  as  the  Senator  from 
Georgia  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields  3 
seconds  to  the  Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President,  at 
this  time,  the  distinguished  Senator 
from  Idaho  and  I  wish  to  withdraw 
the  amendment,  so  that  we  may  have 
rapid  passage,  in  the  Senate  and  the 
House  of  Representatives,  of  the  con- 
stitutional amendment  to  balance  the 
budget. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  Senator  from  Georgia  and 
the  Senator  from  Idaho  for  agreeing 
to  do  that.  They  may  be  assured  that 
when  this  does  come  up.  it  will  receive 
support. 

The  PRESIDING  OFFICER.  Since 
the  amendment  of  the  Senator  from 
Georgia  was  not  specified  in  the  agree- 
ment, the  Senator  has  a  right  to  with- 
draw the  amendment,  and  it  is  with- 
drawn.     

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  proceed,  if  any  Senator 
has  an  amendment.  If  anyone  has  an 
amendment  to  this  constitutional 
amendment,  we  are  ready  to  proceed. 

In  the  meantime.  I  suggest  the  ab- 
sence of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  take 
this  time  only  to  make  a  further  com- 
ment with  respect  to  the  pending 
amendment  and  to  ask  a  question  of 
the  distinguished  Senator  from  Utah, 
the  chairman  of  the  subconunittee 
that  considered  and  developed  this  leg- 
islation in  the  Judiciary  Committee. 

If  there  is  one  danger  that  I  see  to 
the  public  understanding  of  the 
amendment  as  presented  to  the 
Senate,  It  is  that  it  Is  being  oversold  by 
some  people  or,  perhaps  to  state  It  In 
the  converse,  some  of  the  critics  of  the 
amendment  are  trying  to  state  that  it 
will  not  do  what  it  obviously  cannot 
do. 


It  Is  a  limited  amendment.  It  is  limit- 
ed simply  because  it  is  impossible  to 
get  a  stronger  one  through,  or  at  least 
it  is  thought  by  many  of  us  that  to 
strengthen  the  mandatory  provisions 
of  the  bill  would  make  it  impossible  to 
get  the  two-thirds  vote  that  is  neces- 
sary in  the  Senate  and  would  make  it 
more  difficult,  if  not  impossible,  for 
those  in  the  other  body  to  get  the  dis- 
charge petition  that  would  appear  to 
be  necessary  to  get  it  to  consideration 
in  the  other  body. 

I  think  the  Senator  from  Utah  does 
agree  with  me.  however,  that  this 
amendment  is  no  panacea.  It  does  not 
automatically  balance  the  budget.  It 
does  not  automatically  restrict  the  in- 
crease in  Government  spending.  It 
simply  makes  it  more  difficult  for 
people  to  spend  more,  for  Congress  to 
spend  more  money  than  it  has.  It 
makes  it  more  difficult  for  Congress  to 
add  to  the  national  debt.  It  makes  it 
slightly  more  difficult  for  the  Govern- 
ment to  raise  additional  revenues  by 
increasing  the  flow  of  revenue  because 
of  bracket  creep  or  because  of  enact- 
ment of  new  taxes  and  specific  proce- 
dures are  called  for. 

However.  I  think  a  great  many  of 
the  people  who  criticize  the  amend- 
ment do  so  in  the  words  that  it  will 
not  automatically  guarantee  that  the 
budget  will  be  balanced.  I  believe  the 
sponsors  of  the  amendment  will  agree 
that  it  does  not  guarantee  that  the 
budget  would  be  balanced. 

I  think  some  of  those  who  have  criti- 
cized the  amendment  will  at  one  time 
say  it  does  not  guarantee  it  and  on  the 
other  hand,  and  at  the  same  time,  say 
that  it  is  too  rigid,  that  there  need  to 
be  exceptions,  as  we  have  seen  with  re- 
spect to  certain  amendments  that 
have  been  offered  and  rejected  al- 
ready, with  respect  to  various  kinds  of 
emergencies  that  might  be  defined  in 
the  amendments  or  ill-defined  in  the 
amendments  that  have  been  offered. 

The  Senator  from  Utah  will  agree 
with  me,  will  he  not,  that  this  amend- 
ment is  not  the  panacea  or  the  guaran- 
tee that  some  people  have  claimed  it  is 
or  Is  not? 

Mr.  HATCH.  I  do  agree.  This  amend- 
ment should  never  be  represented  as  a 
panacea  for  all  our  economic  prob- 
lems. 

First  of  all.  the  process  of  getting 
the  amendment  passed  in  the  Senate 
and  the  House,  and  getting  38  States 
to  ratify  it.  will  take  approximately  2 
years.  This  amendment  becomes  effec- 
tive in  the  second  fiscal  year  after  rati- 
fication by  the  38th  State.  So  we  are 
talking  about  fiscal  1986  or  1987. 

In  addition,  this  amendment  de- 
pends upon  dedicated  administrations 
working  with  budget-minded  Congress- 
es to  try  to  get  spending  under  control. 
This  has  been  almost  impossible  con- 
sidering we  have  balanced  the  budet 
only  once  In  23  years.  We  have  a  na- 
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tional  debt  of  over  $1  trillion.  The  in- 
terest against  that  will  probably  be 
more  than  $130  billion  next  year, 
which  is  more  than  the  entire  Federal 
budget  was  just  20  years  ago. 

We  have  proved  that  unless  we  have 
some  constraints  put  on  Congress,  we 
will  never  get  spending  under  control. 
This  is  an  amendment  which  will  put 
constraints  on  Congress  to  eliminate 
the  bias  in  favor  of  spending  and 
produce  a  bias  in  favor  of  a  balanced 
budget. 

The  Senator  is  correct.  This  amend- 
ment, if  passed,  does  not  eliminate  the 
need  for  Members  of  Congress  who  are 
willing  to  live  up  to  the  oaths  they 
take  when  they  become  Members  of 
Congress  to  uphold  the  Constitution 
of  the  United  States. 

It  is  going  to  take  good  Members  of 
Congress  who  really  do  work  within 
the  constitutional  constraints  that 
this  amendment  provides  for  to 
achieve  balanced  budgets  in  the 
future.  I  think  that  this  amendment 
does  get  us  going  in  that  direction,  but 
it  does  not  solve  all  the  problems. 

All  of  our  Members  have  differing 
prescriptions  for  overcoming  these 
economic  problems  but  we  believe  that 
this  amendment  should  be  viewed  as  a 
major  step  toward  securing  a  political 
environment  in  which  fiscally  respon- 
sible policies  will  be  more  easily  en- 
acted and  followed. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  statement  because  I  think 
there  is  a  great  deal  of  misunderstand- 
ing being  fostered  by  opponents  of  the 
amendment  who  seek  to  set  up  an  im- 
possible standard  and  say  that  this 
amendment  does  not  meet  it. 

I  agree  fully  with  the  Senator  from 
Utah,  that  it  lust  makes  it  easier  to  be 
fiscally  responsible  and  less  easy  to  be 
irresponsible  in  the  spending  policies 
of  the  Federal  Government. 

For  that  reason  I  strongly  support 
the  amendment  in  spite  of  the  fact 
that  I  wish  that  we  had  a  stronger 
provision  and  I  look  forward  confi- 
dently to  the  time  that  we  can  by  stat- 
ute and  perhaps  by  future  constitu- 
tional amendment  strengthen  this  pro- 
vision so  that  we  have  stronger  meas- 
ures to  guarantee  the  fiscal  prudency 
and  the  reduction  in  the  size  of  Gov- 
ernment that  I  think  is  essential. 

But=  there  have  been  those  who  have 
argued  against  the  amendment  on  the 
basis  that  Government  cannot  possi- 
bly live  without  a  deficit,  that  there 
are  times  when  Government  simply 
cannot  get  by  without  running  deft- 
cits. 

There  is  the  safety  valve  of  the 
three-fifths  vote,  of  course. 

But  my  State  of  Idaho  has  existed 
under  a  constitutional  amendment  In 
that  State  requiring  a  balanced 
budget,  and  we  just  recently  ran 
through  that  requirement  in  Idaho  In 
a  very  marked  way  because  as  the 
fiscal  year  ended  on  June  30  the  reve- 


nues for  the  goverrmient  were  less 
than  had  been  expected  and  therefore 
there  was  to  be  a  deficit  at  the  end  of 
the  fiscal  year.  The  Governor  of  my 
State,  a  Democrat,  working  under  the 
requirements  of  the  constitution  of 
the  State  of  Idaho,  met  that  mandate 
by  two  actions,  and  people  can  quarrel 
with  those  actions  as  to  whether  they 
were  the  right  ones  or  not.  and  said, 
first  of  all.  that  all  State  employees 
workweeks  would  be  reduced  to  4  days 
and  they  would  be  paid  80  percent  of 
their  salary  for  the  last  5  weeks  of  the 
fiscal  year.  Some  people  have  criti- 
cized that  action  as  having  unduly 
burdened  one  segment  of  the  economy 
with  the  burden  of  balancing  the 
budget. 

Second,  he  deferred  some  expendi- 
tures from  the  1  fiscal  year  past  the 
end  of  the  month.  He  simply  did  not 
pay  bills.  Among  the  bills  that  he  did 
not  pay  were  tax  refunds  due  citizens 
who  had  filed  for  tax  refunds,  and 
they  were  due.  He  simply  did  not  mail 
the  checks  to  them  until  after  July  1. 
and  he  then  burdened  the  next  fiscal 
year  with  the  burden  of  the  prior 
fiscal  year's  spending.  That  defers  the 
problem  until  the  next  fiscal  year 
when  it  will  be  worse,  but  nevetheless 
he  did  balance  expenditures  and  reve- 
nues as  mandated  by  the  constitution 
of  our  State. 

It  can  be  done.  It  is  not  always  as 
pleasant  as  spending  money,  but  that 
is  the  reason  we  are  in  the  trouble  we 
are  in  today.  It  is  always  easier  to 
spend  money  than  it  is  to  withhold. 
Once  in  a  while  those  of  us  who  are  in 
office  need  the  additional  courage  that 
is  given  to  us  by  a  constitutional  man- 
date that  says  thou  shalt  not  spend 
more  than  you  have,  and  then  we  have 
the  courage  to  say  to  groups  who  come 
to  us  wanting  special  favors  or  addi- 
tional money  that  we  are  sorry,  we 
just  do  not  have  the  money. 

It  is  far  too  easy  and  we  have  fallen 
into  the  habit  of  saying  yes,  we  will 
give  you  the  money,  and  if  we  run 
short  we  will  Just  add  to  the  national 
debt. 

That  is  what  has  led  to  the  problem 
we  are  in. 

So  while  this  Is  not  a  perfect  meas- 
ure. It  certainly  tends  In  the  direction 
of  giving  us  some  fiscal  restraint  and 
responsibility  which  is  sadly  lacking 
today.         

Mr.  KASTEN.  Mr.  President,  as  an 
original  cosponsor  of  Senate  Joint 
Resolution  58,  I  rise  in  support  of  this 
amendment.  I  believe  that  this  legisla- 
tion will  set  the  stage  for  true  fiscal 
discipline  in  Congress.  It  is  about  time. 

Federal  spending  is  out  of  control. 
This  year  the  national  debt  will  be 
$1.1  trillion.  By  1985,  It  wiU  have 
grown  to  $1.5  trillion.  This  $390  billion 
Increase  is  greater  than  the  total  U.S. 
national  debt  in  1963.  As  the  national 
debt  has  gotten  larger,  so  have  the 
costs  of  maintaining  it.  Interest  on  the 


national  debt  is  $118  billion  for  fiscal 
year  1982  or  $224,505  a  minute.  If  your 
pulse  rate  is  72,  the  Federal  Govern- 
ment spends  $3,118  every  time  your 
heart  beats.  If  every  man,  woman,  and 
child  in  America  were  to  pay  for  this 
in  monthly  installments,  it  would  cost 
each  of  them  $42.17  a  month. 

The  constitutional  amendment 
would  reverse  this  trend  by  requiring 
that  the  Federal  budget  be  balanced 
every  year.  The  only  exception  would 
be  in  the  case  of  war.  or  if  Congress 
specifically  votes  to  increase  spending 
and  "unbalance"  the  budget  for  a 
given  year.  The  same  holds  true  for 
tax  increases. 

Spending  restraint  is  essential.  The 
high  cost  of  government  has  pushed 
all  Americans  to  the  economic  brink. 
The  budget  passed  by  Congress  last 
month  was  the  result  of  a  major  effort 
to  bring  down  spending  and  included 
reconciliation  instructions  to  do  so. 
Nevertheless,  spending  will  be  $769  bil- 
lion in  fiscal  year  1983  and  $881  billion 
in  fiscal  year  1985.  The  corresponding 
deficits  are  $104  billion  and  $60  billion. 
Despite  our  efforts  this  year  and  last, 
spending  as  a  percentage  of  GNP  will 
increase  to  22  percent  in  1983.  Tax  re- 
ceipts are  also  on  the  rise.  E>espite  the 
tax  cuts,  they  are  expected  to  rise  to 
19  percent  of  GNP  in  1983.  These 
levels  are  higher  than  they  were  20 
years  ago  when  spending  and  tax  re- 
ceipts were  19.3  and  18.5  percent  of 
GNP.  respectively. 

As  I  have  already  pointed  out.  the 
size  of  the  national  debt  and  spending 
have  gotten  out  of  hand  in  the  past  20 
years.  This  must  be  stopped,  since  the 
total  size  of  Government  is  a  burden 
on  all  Americans.  Milton  Friedman, 
one  of  the  leading  advocates  of  this 
amendment,  has  often  stated  that  the 
true  burden  of  Government  is  the 
amount  the  Government  spends,  not 
only  the  amount  that  it  taxes.  The 
American  public  ends  up  paying  for 
the  Government  both  directly 
through  taxes  and  indirectly  through 
financing  the  deficit. 

It  is  no  understatement  that  the  one 
thing  we  are  all  concerned  about  Is 
high  interest  rates.  These  high  rates 
are  hurting  nearly  every  sector  of  our 
economy.  I  believe  that  these  high 
rates  are  caused  by  the  uncertainty  on 
Wall  Street  as  to  future  monetary  and 
fiscal  policy.  Even  though  we  have 
brought  inflation  below  5  percent,  in- 
terest rates  remain  intolerably  high. 
This  constitutional  amendment  should 
be  a  clear  signal  to  the  financial  mar- 
kets that  Congress  is  putting  its  fiscal 
house  in  order,  so  that  interest  rates 
can  come  down  and  economic  recovery 
can  begin. 

Mr.  President,  in  each  year  since 
1969,  the  Federal  budget  has  been  in 
ever  increasing  deficit.  The  size  of  the 
deficits  in  recent  years  has  been  a 
major  cause  of  our  economic  problems. 
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It  is  true  that  the  deficits  as  a  percent- 
age of  GNP  do  not  exceed  the  average 
trend.  Unfortunately,  we  finance  the 
deficit  with  savings,  not  the  GNP  as  a 
whole.  Prom  1965  to  1975,  Americans 
saved  an  average  of  7.6  percent  of 
their  disposable  income.  Since  then, 
the  savings  rate  has  declined  to  5.6 
percent.  As  savings  have  been  erroded 
by  double-digit  inflation  and  a  tax 
code  that  punishes  savers,  the  total 
amount  of  savings  remaining  has  de- 
clined. Specifically,  the  2-percent  drop 
in  the  savings  rate  has  resulted  in  $48 
billion  less  in  savings  available  to  fi- 
nance investment,  repayment  of  debt, 
and  Federal  borrowing.  As  Federal 
spending  has  Increased,  the  savings 
left  for  investment  have  been  squeezed 
tighter  and  tighter.  In  essence,  invest- 
ment has  been  crowded  out. 

Worse  yet,  the  increasing  size  of  the 
deficits  have  caused  Congress  and  the 
Federal  Reserve  to  impose  counter- 
measures  that  are  harmful  In  the  long 
run.  The  Fed  is  pressured  by  the  size 
of  the  deficits  to  finance  them  by 
printing  more  money.  This  does  lessen 
the  problem  of  crowding  out,  but  it 
also  creates  a  situation  of  too  many 
dollars  chasing  too  few  goods.  That 
translates  into  inflation. 

In  the  meantime.  Congress  is  pres- 
sured into  reducing  the  size  of  the 
deficits  In  the  most  politically  expedi- 
ent manner— by  raising  taxes.  Though 
much  of  the  tax  increases  in  the  past 
years  have  been  the  result  of  infla- 
tion—bracket creep— and  not  specific 
action  by  Congress.  Congress  has 
taken  full  advantage  of  rising  tax  re- 
ceipts. This  amendment  would  make 
these  automatic  tax  Increases  difficult. 
Tax  receipts  as  a  percentage  of  total 
economic  activity  (GNP)  would  be 
held  constant  from  year  to  year, 
unless  a  majority  of  both  Houses  pass 
a  specific  bill  to  increase  taxes. 

So  far,  31  States  have  called  for  a 
constitutional  convention  to  mandate 
a  balanced  budget.  Only  three  more 
States  are  needed  to  actually  convene 
a  convention.  With  the  will  of  the 
American  people  so  clearly  evident, 
Congress  should  pass  this  amendment 
and  eliminate  the  need  for  a  conven- 
tion. 

In  Congress,  the  response  to  the 
public  call  for  a  constitutionally  man- 
dated balanced  budget  has  been  grow- 
ing. I  am  1  of  61  Senate  cosponsors  of 
Senate  Joint  Resolution  58.  A  House 
of  Representatives  version  of  this  bill 
has  223  cosponsors. 

Mr.  President,  I  hope  that  Congress 
will  succeed  in  passing  this  amend- 
ment to  require  a  balanced  budget.  I 
recognize  that  serious  fiscal  restraint 
can  only  occur  if  Congress  is  funda- 
mentally committed  to  it.  Although 
this  amendment  does  not  guarantee 
that  Congress  will  reduce  spending 
and  taxing,  it  does  give  us  one  more 
tool  for  bringing  this  about.  Those 
who  drafted  this  amendment  believe 


that  it  will  promote  true  fiscal  disci- 
pline In  Congress,  since  it  goes  beyond 
the  simple  statutory  legislation  we 
have  now.  I  hope  that  they  su*e  cor- 
rect, and  I  urge  its  Immediate  adop- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  senior  Senator  from 
Connecticut  is  here  and  has  a  state- 
ment at  this  time. 

Mr.  WEICKER.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  Carl  Becker  once  said 
that: 

Economic  distress  will  teach  men,  If  any- 
thing can,  that  realities  are  less  dangerous 
than  fancies,  that  fact-finding  is  more  effec- 
tive than  fault-finding. 

Unfortunately,  fanciful  formulae 
and  not  facts  are  the  order  of  the  day. 

We  are  asked  to  endorse  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget.  This  legislation.  Senate 
Joint  Resolution  58,  would  require 
Congress  to  project  a  balanced  budget 
for  each  fiscal  year,  with  planned  out- 
lays equaling  planned  receipts.  To  do 
otherwise,  except  in  wartime,  would 
require  a  three-fifths  vote  of  both 
Houses.  In  addition,  tax  revenues 
could  not  legally  rise  faster  than  na- 
tional Income  rises. 

As  the  economy  has  nosedived,  the 
balanced  budget  initiative  has  picked 
up  steam— and  60  Senate  cosponsors. 
But  the  irony  of  this  should  not  be 
lost  on  anyone  In  this  Chamber.  Just 
weeks  ago,  this  same  Senate  was  strug- 
gling to  being  the  projected  deficit 
down  from  $180  billion  to  the  $100  bU- 
llon  range.  This  same  Senate  refused 
to  eliminate  the  1983  individual 
income  tax  cut  or  slow  down  the  de- 
fense buildup,  the  two  surest  ways  to  a 
lower  deficit.  And  this  same  Senate 
has  been  forced  to  approve  supplemen- 
tal appropriations  for  programs  and 
agencies  that  are  already  running  out 
of  fiscal  year  1982  funds. 

It  is  always  easier  to  approve  some 
abstract  principle  than  grapple  with 
grim  realities.  Time  magazine  com- 
pared President  Reagan's  support  for 
the  amendment  to  "the  Nation's  lead- 
ing distiller  coming  out  in  favor  of 
Prohibition."  Well,  having  Congress 
endorse  this  measure  is  akin  to  depu- 
tizing the  biggest  bootleggers  in  the 
country  to  enforce  the  law. 

Let  me  assure  you  that  no  Member 
of  Congress  is  more  concerned  than  I 
am  about  the  size  of  the  Federal  defi- 
cit, what  It  Is  doing  to  Interest  rates 
and  what  they  are  doing  to  average 
Americans.  I  voted  agalrist  the  first 
budget  resolution  precisely  because  it 
failed  to  address  the  deficit  in  a  seri- 
ous fashion.  I  said  then  that  the 
Senate  may  have  bought  off  on  a  $115 
billion  budget  deficit,  but  the  Ameri- 
can people  have  not. 

Now,  the  heat  Is  on  those  legislators 
who  did  accept  that  deficit  and  they 


are  hunting  a  way  out.  But  believe  me, 
the  balanced  budget  amendment  is  not 
some  magic  wand  with  which  to  wave 
away  the  deficit.  It  simply  Is  not  the 
antidote  for  our  economic  distress. 
What  it  Is  Is  bad  economics,  bad  law, 
and  bad  government.  And  it  can  only 
add  to  our  problems,  not  solve  them. 

When  Presidential  candidate  Reagan 
promised  to  finance  a  sizable  tax  cut 
and  an  unprecedented  defense  buildup 
and  still  balance  the  budget,  rival  can- 
didate George  Bush  called  this 
"voodoo  economics."  Now,  It  appears 
to  be  Congress'  turn  to  stick  pins  in 
the  doll,  for  the  balanced  budget 
amendment  is  voodoo  economics, 
nothing  less  and  nothing  more. 

Prior  to  the  Great  Depression  and 
the  acceptance  of  deficit  financing, 
the  American  economy  rocked  back 
and  forth  between  boom  and  bust.  If 
anything,  history  has  vindicated,  not 
repudiated,  the  approach  John  May- 
nard  Keynes  took  toward  recessions. 
Even  President  Reagan's  effort  to 
stimulate  investment  via  a  tax  cut  is  a 
tip  of  the  hat  to  the  Keynesian  tradi- 
tion. 

Without  flexibility  on  the  Federal 
Government's  part  to  stimulate  and 
stabilize  the  economy,  a  recession  can 
quickly  become  a  depression.  A  study 
conducted  by  the  Council  of  Economic 
Advisers  in  1979  showed  that  if  the 
Federal  budget  had  been  balanced 
during  the  1974-75  recession,  real 
GNP  in  1975  would  have  plunged  by 
12  rather  than  2V^  percent  and  unem- 
ployment would  have  shot  up  to  12 
percent  rather  than  8V4  percent. 

The  balanced  budget  amendment 
would  take  away  that  flexibility.  If  a 
slowed-down  economy  generated  lower 
Federal  tax  receipts  and  threatened  to 
cause  a  deficit,  the  commitment  to  bal- 
ance the  budget  would  call  for  spend- 
ing cuts  or  tax  increases,  either  of 
which  would  only  further  reduce  eco- 
nomic activity.  On  the  other  hand.  If 
the  Goverrunent  were  also  obligated  to 
avoid  surpluses,  higher  income  and 
higher  tax  receipts  might  force  high 
expenditures  at  the  very  time  when 
stabilization  policy  would  call  for  less. 

What  we  are  setting  ourselves  up  for 
is  economic  lockjaw.  Assuming  the 
amendment  does  pass  the  Congress,  its 
ratification  by  the  States  would  take 
time,  perhaps  as  long  as  7  years  or 
more.  In  the  meantime,  deficits  would 
grow,  interest  rates  would  stay  up 
there  on  the  ceiling,  and  unemploy- 
ment would,  most  likely,  keep  climb- 
ing. 

So,  the  balanced  budget  amendment 
is  bad  economics.  It  is  also  bad  law,  be- 
cause it  attempts  to  write  into  the 
Constitution  a  responsibility  that 
properly  belongs  to  the  day-to-day  de- 
cisions of  the  Congress  and  the  execu- 
tive branch. 

Prom  their  writings  we  know  that 
the   Founding  Fathers   intended  the 
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Constitution  to  be  the  broadest  state- 
ment of  our  rights  and  liberties  as 
Americans.  To  craft  it  as  a  Christmas 
tree  on  which  to  hang  every  hot  politi- 
cal issue  is  not  worthy  of  our  political 
heritage.  One  amendment  would  fur- 
ther restrict  access  to  abortions.  An- 
other would  establish  a  mechanism  for 
determining  Senatorial  pay.  Two 
others  would  make  official  prayers 
and  segregation  acceptable  again  in 
our  public  schools. 

But  the  Constitution  was  never  in- 
tended to  be  the  vehicle  for  advancing 
the  beliefs  of  any  subset  of  the  Ameri- 
can people.  Rather,  it  was  intended  to 
protect  all  Americans  against  the  tyr- 
anny of  the  few  or  the  many. 

It  may  very  well  be  that  in  these 
trying  economic  times,  a  majority  of 
Americans  are  anxious  to  grasp  at  any 
straw  that  holds  out  the  possibility  of 
control  over  our  economic  destiny. 
Thirty-one  of  the  necessary  34  States 
have  called  for  a  Constitutional  Con- 
vention to  consider  a  balanced  budget 
amendment.  Such  a  convention  could 
play  havoc  with  our  national  charter 
and  should  be  avoided  if  at  all  possi- 
ble. However,  this  resolution  should  be 
considered  on  its  merits,  not  rammed 
through  Just  to  avoid  a  Constitutional 
Convention.  And  as  far  as  the  resolu- 
tion's merits  are  concerned,  I  see  none. 
What  if  we  pass  this  amendment  and 
then  in  a  decade  from  now  deficit 
spending  regains  its  political  currency? 
Would  we  then  propose  and  pass  yet 
another  constitutional  amendment 
making  that  the  law  of  the  land?  No, 
of  course  not.  Economic  dogma  has  no 
more  business  in  the  Constitution 
than  religious  dogma  does. 

The  balanced  budget  amendment  is 
the  economic  equivalent  of  Prohibi- 
tion. Should  it  pass,  Members  of  Con- 
gress would  prove  themselves  as  devi- 
ous as  moonshiners  and  bootleggers. 
They  would  find  ways  to  place  Federal 
spending  beyond  the  reach  of  the 
budget  process.  They  would  resort  to 
loan  guarantees  and  regulation  and 
pass  costs  through  to  State  and  local 
governments  and  the  private  sector. 
And  who  would  stop  them?  The 
courts?  Could  the  Appropriations 
Committee  be  hauled  up  on  charges  if 
the  books  do  not  balance. 

Fourteen  years  after  it  was  passed. 
Prohibition  was  repealed  as  imwork- 
able  and  unenforceable.  The  balanced 
budget  amendment,  should  it  pass,  will 
prove  to  be  the  same. 

Finally,  this  amendment  is  bad  gov- 
ernment too.  Most  Americans  are  con- 
vinced that  the  Federal  budget  Is  run- 
ning wild— and  to  a  very  real  extent 
they  are  right.  Federal  spending  has 
risen  from  $92  billion  in  fiscal  year 
I960  to  more  than  $650  billion  in  fiscal 
year  1981,  an  Increase  of  more  than 
700  percent.  The  American  people  are 
also  convinced  that  Congress  has  all 
but  caved  in  to  special  interest  groups. 
To  a  very  real  extent  it  has.  A  bal- 


anced budget  amendment  will  not, 
however,  make  legislators  more  re- 
sponsible for  their  actions.  In  fact,  it 
may  very  well  encourage  them  to 
become  less  so. 
The  Washington  Post  writes: 
This  amendment  is  an  extreme  example  of 
the  impulse  to  take  all  discretion  out  of  eco- 
nomic policy,  at  whatever  cost  to  rational 
government  ...  It  attempts  to  substitute  a 
computer  and  a  number.  But  the  economic 
statistics  are  designed  only  to  serve  people 
who  make  decisions,  not  to  replace  them. 

Many  politicians  would  find  the 
amendment  a  convenient  smoke-screen 
behind  which  to  keep  doing  business 
as  usual.  Federal  Reserve  Chairman 
Volcker  has  said  that  a  vote  on  the 
balanced  budget  amendment  "could  be 
used  as  a  substitute  vote  for  doing 
something  about  the  budget  here  and 
now."  Rudolph  Penner,  director  of  tax 
policy  studies  at  the  conservative 
American  Enterprise  Institute,  argues 
that  the  amendment's  "main  effect  is 
to  allow  politicians  to  go  firmly  on 
record  in  favor  of  the  concept  of  a  bal- 
anced budget  while  continuing  to  allo- 
cate society's  resources  however  they 
please." 

The  voting  booth  should  be  our  ulti- 
mate safeguard  against  fiscal  irrespon- 
sibility. The  quality  of  the  work  prod- 
uct of  any  government  rests  squarely 
with  the  people  who  serve  in  it.  I  urge 
the  American  people  to  elect  responsi- 
ble representatives  who  are  willing  to 
make  the  tough  decisions.  I  urge  them 
to  hold  those  officials  accountable 
once  they  obtain  office. 

Accountability  will  not  be  achieved 
by  throwing  some  switch  and  putting 
the  economy  on  automatic  pilot.  Ac- 
countability depends  upon  individuals 
who  have  the  strength  of  their  convic- 
tions. It  depends  on  individuals  willing 
to  legislatively  tackle  the  tough  issues, 
not  try  to  hide  behind  a  constitutional 
amendment.  Accountability  also  de- 
pends upon  people  willing  to  vote  and 
otherwise  participate  in  otir  democra- 
cy, not  abandon  it  to  apathy. 

Robert  Hutchins  once  said  that: 

The  death  of  democracy  is  not  likely  to  be 
an  assassination  from  ambush.  It  will  be  a 
slow  extinction  from  apathy,  indifference 
and  undernourishment. 

Surely  our  democracy  is  malnour- 
ished when  29  percent  of  the  regis- 
tered voters  becomes  a  majority  to 
elect  a  President,  25  to  elect  a  Senator 
or  20  percent  a  Congressman.  No 
wonder  they  do  not  feel  compelled  to 
stand  up  for  all  the  people  when  so 
few  are  standing  up  for  themselves. 

To  those  Members  of  Congress  who 
subscribe  to  the  amendment-a-month 
club  I  say  this:  leave  the  Constitution 
alone.  Do  not  try  to  make  it  a  trash 
basket  for  every  new  political  gimmick 
or  a  crutch  in  times  of  controversy.  If 
we  are  unable  to  deal  with  the  realities 
of  the  budget  debate.  I  would  suggest 
that  the  fault  lies  not  in  our  Constitu- 
tion but  in  ourselves. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  go  forward  with  any 
amendments  that  any  Senator  has.  I 
see  the  distinguished  Senator  from 
California  on  the  floor.  Does  he  have 
an  amendment? 

Mr.  CRANSTON.  As  I  understand  it, 
Mr.  President,  Senator  Kennedy  is  due 
here  at  4  o'clock  to  speak,  and  follow- 
ing that  I  believe  Senator  Ford  will 
have  an  amendment  to  offer. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  for  a 
few  minutes. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roU. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMUIDIfENT  NO.  1934 

(Purpose:  To  require  the  President  to 
submit  a  balanced  budget  for  each  fiscal 
year  to  the  Congress) 

Mr.  FORD.  Mr.  President,  I  call  up 
amendment  No.  1934. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  amendment  numbered  1934. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  3,  between  lines  12  and  13.  insert 
the  following: 

"Section  1.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
budget  for  the  United  States  Oovemment 
for  that  fiscal  year  in  which  total  outlays 
are  no  greater  than  total  receipts,  except 
the  President  may  transmit  to  the  Congress 
a  budget  for  a  fiscal  year  in  which  total  out- 
lays are  greater  than  total  receipts  If  the 
President  includes  with  such  budget  a  de- 
tailed statement  specifying  the  reasons  why 
total  outlays  for  such  fiscal  year  should 
exceed  total  receipts  for  such  fiscal  year.". 

On  page  3.  line  13.  strike  out  "Section  1. 
Prior"  and  insert  'Section  2.  After  receiving 
the  budget  required  by  section  1  of  this  arti- 
cle, and  prior". 

On  page  3.  line  24.  strike  out  "2"  and 
Insert  "3". 

On  page  4,  line  6.  strike  out  "3"  and  insert 
"4". 

On  page  4.  line  9.  strike  out  "4"  and  insert 
"5". 

On  page  4,  line  13.  strike  out  "5"  and 
insert  "a". 

Mr.  FORD.  Mr.  President,  I  hope 
that  the  opposition  to  my  amendment 
will  be  here  on  the  floor  as  we  discuss 
it. 
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Mr.  President,  may  I  inquire  how 
much  time  I  have  on  this  amendment? 

The  PRESIDING  OFFICER.  One 
hour,  evenly  divided. 

Mr.  FORD.  Mr.  President,  I  see  the 
distinguished  Senator  from  Utah  is 
here. 

The  amendment  that  I  had  before 
the  Senate  yesterday  received  45 
votes— 16  of  those  votes  were  cospon- 
sors  of  the  distinguished  Senator's 
amendment  to  the  Constitution  pro- 
posing a  balanced  budget. 

During  the  debate,  I  said  that  both 
ends  of  Pennyslvania  Avenue  would 
have  to  work  together.  That  the  Presi- 
dent of  the  United  States  must  be 
equally  responsible  for  submitting  a 
balanced  budget  to  the  Congress  as 
the  Congress  must  have  the  responsi- 
bility for  passing  one. 

The  distinguished  Senator  from 
Utah  said  that  if  my  amendment 
passed,  I  would  make  the  President 
dishonest.  He  said  that  the  President 
could  not  honestly  propose  a  balanced 
budget;  my  amendment  would  make 
him  dishonest.  He  said  the  culprit  in 
this  whole  thing  was  Congress. 

I  would  like  to  point  out  that  for  25 
years,  at  least,  of  the  last  54  years 
Congress  has  passed  a  budget  under 
that  submitted  by  the  Presidents.  So 
we  are  almost  batting  500,  and  that  is 
awful  good  even  in  baseball.  He  said 
that  the  Congress,  being  the  culprit, 
would  have  to  vote  to  unbalance  the 
budget  but  they  would  have  to  vote  by 
a  three-fifths  vote,  and  that  was  a 
pressure  valve  for  the  Congress  to  pass 
and  submit  to  the  President  a  deficit 
budget. 

Since  my  amendment  was  narrowly 
defeated,  and  about  the  only  objection 
they  had  to  that  amendment  was  that 
the  President  was  obligated  to  intro- 
duce a  balanced  budget,  I  now  have 
another  amendment.  It  says  that  if 
the  President  does  not  submit  a  bal- 
anced budget,  if  he  submits  a  deficit 
budget  as  this  President  has.  that  he 
has  to  also  send  a  covering  dociunent 
setting  out  the  details  of  why  he  has 
submitted  such  a  deficit  budget. 

That  seems  to  be  a  very  simple  re- 
quest. It  makes  it  very  easy  on  the 
President  to  submit  a  deficit  budget  If 
it  is  necessary.  All  he  has  to  do  is  ex- 
plain it.  I  think  that  would  eliminate 
the  objections  of  those  who  opposed 
my  first  amendment. 

One  other  item  was  Injected  into  the 
vote  yesterday  and  I  do  not  know  of 
any  change  yet.  The  President,  when 
he  met  with  various  Members  of  the 
Senate  at  the  White  House  yesterday 
at  the  11  aan.  meeting,  was  asked  spe- 
cifically about  the  Ford  amendment 
that  was  then  pending  before  the 
Senate.  The  President  said  that  he 
agreed  that  that  amendment  was  all 
right:  that  he  could  be  for  that  amend- 
ment. He  said  that,  as  Governor  of 
California,  he  was  required  to  submit  a 
balanced  budget  and  he  was  used  to  it 


so  it  would  not  be  any  problem  for 
him.  as  President,  to  submit  a  bal- 
anced budget. 

Now.  Mr.  President,  21  States  of  this 
Union  are  required  to  have  a  balanced 
budget.  Governors  of  those  21  States 
are  required  to  submit  a  balanced 
budget  to  their  legislatures.  I  was  in 
that  position.  I  submitted  biennial 
budgets.  I  had  to  make  a  judgment 
based  on  2  years.  We  had  to  take  our 
percentages  of  the  GNP  and  apply 
that  to  the  future  years.  I  submitted  a 
balanced  budget  to  the  legislature. 

The  legislature's  responsibility  then 
was  to  either  agree  or  disagree  with 
the  Governor  based  on  their  estimates. 
They  had  their  own  ways  of  getting  es- 
timates. If  they  agree  with  the  Gover- 
nor that  his  proposed  budget  on  the 
income  and  receipts  was  correct,  they 
could  shift  around,  within  that  limit, 
the  amount  of  funds  available  for  the 
various  programs,  various  projects, 
various  capital  construction.  However, 
they  were  required  to  stay  with  a  bal- 
anced budget. 

So,  Mr.  President,  I  cannot  see  why 
auiyone  would  want  to  object  to  my 
amendment  now  that  I  have  made 
these  changes.  My  amendment  now 
allows  the  President  some  flexibility. 
Three-fifths  of  the  Congress  has  to 
vote  to  pass  a  deficit  budget.  The 
President  can  now  submit  one  under 
my  amendment.  All  he  has  to  do  is 
document  the  reasons. 

So  I  think  that  anyone  who  would 
want  to  object  to  my  amendment  now 
just  wants  to  object  for  the  sake  of  ob- 
jecting. However,  I  am  very  hopeful 
that  the  floor  managers  of  this  legisla- 
tion would  agree  with  the  President 
when  he  says  that  the  Ford  amend- 
ment is  a  good  amendment.  Those  who 
were  at  the  White  House  yesterday 
came  in  and  voted  on  my  amendment 
and  were  surprised  that  it  had  not 
passed,  because  the  President  told 
them  he  was  for  it.  They  were  sur- 
prised that  it  did  not  receive  sufficient 
votes.  They  were  surprised  to  see  the 
majority  in  the  Senate  opposed  to  It. 

So,  Mr.  President,  I  hope  that  my 
amendment  will  be  accepted  and  if 
not.  that  my  colleagues  will  rally  to 
my  support  on  this  one  and  amend  the 
constitutional  amendment  that  is  now 
before  the  Senate. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Who  yields  time? 

Mr.  CRANSTON.  Mr.  President, 
may  I  ask  one  question  of  the  Senator 
from  Kentucky? 

Mr.  FORD.  I  will  do  my  best  to 
answer  the  distinguished  Senator  from 
California. 

Mr.  CRANSTON.  A  monetary  policy 
seems  to  be  totally  left  out  of  all  con- 
sideration in  this  constitutional 
amendment.  I  do  not  see  how  it  is 
going  to  work  unless  we  know  what 
the  monetary  policy  is  and  unless 
there  is  some  statement  of  what  we 


can  expect,  what  the  President  seeks 
to  do  about  it,  and  what  the  Fed  will 
do  about  it.  Do  you  think  it  is  purpose- 
ful that  the  Fed,  with  its  impact  on 
these  huge  interest  rates  that  we  have, 
do  you  feel  it  is  purposefully  left  out 
of  the  constitutional  amendment?  Do 
you  feel  at  some  point  the  President 
should  state  what  his  monetary  policy 
is  and  that  if  there  is  going  to  be  a 
constitutional  amendment  on  this  sub- 
ject we  should  have  it  understood  we 
expect  him  to  spell  that  out  when  he 
is  indicating  what  he  should  do? 

Mr.  FORD.  Mr.  President.  I  say  to 
the  distinguished  Senator  from  Cali- 
fornia that  I  agree  with  that.  I  think 
that  we  should  have  a  statement  of 
monetary  policy.  It  just  seems  uncon- 
scionable to  me  that  when  we  are  sit- 
ting here  now  looking  at  the  deficit 
budget  that  was  submitted  by  the 
President  and  passed  by  the  Senate— I 
did  not  vote  for  it— the  largest  tax  in- 
crease in  history,  and  the  largest  defi- 
cit in  history.  On  top  of  that  the  Sec- 
retary of  the  Treasury.  Mr.  Regan, 
says  that  it  wiU  be  a  $114  billion  defi 
cit.  He  just  barely  beat  Dr.  Alice 
Rivlin  by  1  day  when  she  came  for- 
ward and  said  it  would  be  as  high  as 
$140  billion  and  maybe  $160  billion. 

We  are  using  two  sets  of  numbers,  as 
I  understand  it.  One  is  for  the  oper- 
ation of  Government,  basically,  and 
another  set  of  numbers  is  for  the  De- 
fense Department.  So  we  have  com- 
mingled numbers.  We  really  do  not 
have  a  monetary  policy.  The  Fed  is 
not  involved.  We  see  now  at  election 
time  that  interest  rates  might  come 
down  a  little  bit,  but  we  are  experienc- 
ing the  largest  real  interest  rates  in 
the  history  of  the  country. 

Mr.  CRANSTON.  I  accept  that  fact, 
that  we  have  the  largest  interest  rates 
in  the  history  of  the  country,  and  I 
thank  the  Senator  for  his  comments. 

Mr.  FORD.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  we 
have  already  debated  the  merits  of 
this  particular  amendment.  There  is 
just  a  slight  addition.  I  do  not  think 
any  further  debate  is  necessary  on  it. 
Whenever  the  Senator  wants  to  vote 
on  the  matter,  we  are  ready  to  vote. 

Mr.  FORD.  Would  the  Senator  from 
South  Carolina  tell  me  why  he  would 
be  opposed  to  this  amendment  when  I 
have  eliminated,  basically,  the  argu- 
ments against  my  amendment  of  yes- 
terday? 

Mr.  THURMOND.  Mr.  President,  in 
response  to  the  Senator  from  Ken- 
tucky. I  want  to  say  they  are  the  same 
arguments  I  m»de  yesterday.  There  is 
no  use  to  go  over  them  again.  They 
would  apply  to  this  amendment.  He 
only  adds  "except  that  the  President 
may  send  to  the  Congress"  and  he  ex- 
plains it,  and  so  forth.  That  was  con- 
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sidered  yesterday  when  the  amend- 
ment was  up.  Those  of  us  interested  in 
it  considered  that  and  decided  it  would 
be  unwise  to  accept  it.  I  thiiik  we  ex- 
plained that  yesterday  in  the  argu- 
ments. The  chairman  of  the  Budget 
Committee  came  over  and  spoke 
against  it.  I  think  we  have  already  ex- 
plained in  detail  our  reasons  for  oppos- 
ing the  amendment. 

Mr.  FORD.  I  just  say  to  my  distin- 
guished friend  from  South  Carolina 
that  he  agreed  to  the  amendment  yes- 
terday to  change  the  relationship  be- 
tween the  Congress  and  the  President 
of  the  United  States. 

It  is  my  judgment  that  this  ought  to 
be  a  partnership.  If  the  constituency 
of  this  country  wants  a  balanced  Fed- 
eral budget  we  have  to  see  to  it  that 
both  ends  of  Pennsylvania  Avenue  are 
partners  in  this  thing.  I  have  said  that 
before  and  I  will  keep  on  saying  it. 

Mr.  F*resident.  a  point  of  informa- 
tion, which  I  hope  will  not  be  charged 
to  my  time. 

Do  I  have  the  ability  at  this  point  to 
modify  my  amendment  since  I  have 
not  yet  asked  for  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  would  be  required  to 
modify  the  amendment. 

Mr.  FORD.  Mr.  President.  I  want  to 
ask  that  my  amendment  be  modified 
as  follows:  On  page  1,  line  11,  strike 
the  second  period  and  insert  "and  re- 
number the  remaining  sections."  Also, 
strike  lines  1  through  7  on  page  2. 

The  PRESIDING  OFFICER.  The 
Chair  will  -  advise  the  Senator  from 
Kentucky  that  it  would  require  unani- 
mous consent  to  delete  the  section  the 
Senator  has  referred  to.  If  unanimous 
consent  is  not  obtained,  it  would  be  ap- 
propriate for  the  Senator  to  offer  an 
amendment  in  the  second  degree  to 
strike  that  language.  When  all  time 
has  expired,  it  would  be  permissible 
for  the  Senator  to  do  that. 

Mr.  FORD.  I  hope  that  the  distin- 
guished chairman  and  the  floor  man- 
ager of  the  bill  will  not  object.  I  ask 
unanimous  consent,  Mr.  President, 
that  the  amendment  be  modified  as 
follows:  On  page  1.  line  11,  strike  the 
second  period  and  insert  "and  renum- 
ber the  remaining  sections."  Also, 
strike  lines  1  through  7  on  page  2. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  modification. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  psige  3.  between  lines  12  and  13.  insert 
the  following: 

"Section  1.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
budget  for  the  United  States  Government 
for  that  fiscal  year  in  which  total  outlays 
are  no  greater  than  total  receipts,  except 
the  President  may  transmit  to  the  Congress 
a  budget  for  a  fiscal  year  in  which  total  out- 


lays are  greater  than  total  receipts  if  the 
President  includes  with  such  budget  a  de- 
tailed statement  specifying  the  reasons  why 
total  outlays  for  such  fiscal  year  should 
exceed  total  receipts  or  such  fiscal  year." 

Mr.  FORD.  I  say  to  my  distin- 
guished friends  who  are  managing  the 
bill  that  I  think  I  have  eliminated  the 
objection  of  the  distinguished  Senator 
from  Utah  (Mr.  Hatch).  I  also  believe 
that  I  have  eliminated  the  objection  of 
the  distinguished  Senator  from  New 
Mexico,  the  chairman  of  the  Budget 
Committee.  He  may  have  objection, 
but  I  think  I  have  eliminated  the  ob- 
jection that  he  stated  yesterday. 

All  I  am  asking  here  is— and  I  just 
cannot  understand  why  this  amend- 
ment is  being  opposed— that  if  the 
President  submits  to  the  Congress  a 
deficit  budget,  that  he  would  include 
with  that  budget  a  document  stating 
the  reasons  for  the  deficit. 

We  in  the  Congress,  under  this 
amendment,  have  the  ability  to  send 
to  the  President  a  deficit  budget  by  a 
three-fourths  vote.  That  is  a  pressure 
valve.  That  is  a  release  by  which  Con- 
gress can  agree  to  a  deficit  budget.  Of 
course,  the  President  does  not  have  to 
sign  it.  He  can  veto  it. 

He  still  keeps  that  prerogative.  But 
if  we  do  not  have  the  cooperation  of 
the  President  of  the  United  States, 
submitting  a  balanced  budget  to  Con- 
gress, it  is  going  to  be  very,  very  diffi- 
cult for  Congress  itself  to  come  up 
with  a  balanced  budget. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  this 
amendment,  it  seems  to  me,  suffers 
from  the  same  major  wealmesses  as 
the  earlier  Ford  amendment:  that  is,  it 
adds  totally  unnecessary  verbiage  to 
the  constitutional  amendment.  It 
would  constitutionalize  for  the  first 
time  the  participation  of  the  President 
formally  within  the  budget  process. 
That  is  a  pretty  important  issue,  Mr. 
President:  Shoidd  we  formally  for  the 
first  time,  bring  the  President  consti- 
tutionally into  the  budget  process? 

First,  the  amendment  would  basical- 
ly state  that  the  President  is  to  submit 
a  balanced  budget  unless  he  decides 
not  to  do  so.  What  is  the  purpose  of 
this?  What  does  it  add  to  the  law  or  to 
the  Constitution?  It  is  a  meaningless 
statement  and  a  meaningless  set  of 
words,  except  that  the  amendment 
would  mandate  that  the  President  par- 
ticipate in  the  budget  process.  Presi- 
dential participation  in  the  budget- 
making  process  is  not  presently  man- 
dated in  the  Constitution  and  should 
not  be  required  in  this  amendment. 

Second,  the  amendment  is  potential- 
ly dangerous  as  it  establishes  a  formal 
constitutional  role  for  the  President 
budget  process.  This  particular  role 
does  not  exist  today.  There  is  no  such 
Presidential   role.   It   would  create   a 


single  undivided  budget  process:  The 
President  proposes  a  budget  and  the 
Congress  adopts  a  budget. 

What  are  the  ramifications  of  the 
language?  Does  it  mean  that  the  Presi- 
dent's budget  must  be  formally  consid- 
ered by  Congress?  Presently.  Congress 
is  free  to  adopt,  reject,  amend,  or  even 
ignore  the  President's  informal 
budget. 

Mr.  FORD.  WiU  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Surely. 

Mr.  FORD.  What  does  this  amend- 
ment change  from  that  one?  Congress 
does  not  even  have  to  consider  the 
President's  budget. 

Mr.  HATCH.  By  institutionalizing  or 
constitutionalizing  the  President's  role 
in  the  process. 

Mr.  FORD.  We  stUl  can  ignore  him. 

Mr.  HATCH.  Not  necessarily.  The 
amendment  of  the  Senator  from  Ken- 
tucky makes  it  a  requisite  for  the 
President  to  submit  a  budget  and  it 
may  be  interpreted  as  a  requisite  for 
us  to  have  to  consider  only  his  budget. 

Mr.  FORD.  The  Senator  is  making 
the  argument  that  any  Member 
should  oppose  a  constitutional  amend- 
ment of  any  kind,  because  you  change 
the  Constitution  or  give  power  to 
someone  or  take  power  from  someone. 

Mr.  HATCH.  I  am  saying  at  the 
present  time,  under  the  present  Con- 
stitution. Congress  has  all  budgetary 
obligation.  What  the  amendment  of 
the  distinguished  Senator  from  Ken- 
tucky would  do  is  constitutionalize  the 
President's  participation  in  the  budget 
process.  Presently.  Congress  has  the 
freedom  to  deal  with  the  President's 
budget  as  it  will. 

Mr.  FORD.  My  amendment  does  not 
change  that. 

Mr.  HATCH.  The  question  is.  Could 
they  continue  to  do  that  under  the 
Ford  language?  Would  they  have  to 
act  affirmatively  upon  changes  in  that 
budget?  Could  Congress  propose  its 
own  budget?  These  questions  would  all 
appear  if  the  Ford  language  becomes 
locked  into  a  constitutional  amend- 
ment. 

What  are  the  implications  for  im- 
poundment and  other  Executive  au- 
thorities? What  are  the  implications 
for  a  separation  of  powers  balance?  Do 
we  have  even  the  slightest  idea  if  we 
accept  the  language  of  the  distin- 
guished Senator  from  Kentucky? 

Mr.  President,  these  are  not  simple 
questions.  This  is  a  very  complex 
amendment,  though  it  seems  simple 
on  its  face.  If  adopted,  there  would  be 
a  major  change  in  constitutional 
duties  and  in  the  constitutional  sepa- 
ration of  powers  as  presently  ordained. 

I  am  not  saying  that  we  cannot 
make  these  changes.  But  I  question 
the  wisdom  of  those  changes,  especial- 
ly since  the  President  now  may  infor- 
mally submit  a  budget.  I  believe  the 
President  will  make  every  effort  to 
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submit  a  balanced  budget  to  Congress 
for  its  consideration. 

If  he  does  not  submit  a  balanced 
budget  because,  in  his  good  conscience, 
he  feels  that  a  balanced  budget  cannot 
solve  the  problem,  then  the  President 
can  submit  an  unbalanced  budget  and 
explain  why— nothing  more  nor  less 
than  what  our  distinguished  friend 
from  Kentucky  is  asking  us  to  man- 
date into  the  Constitution. 

Because  of  the  gravity  of  the  consti- 
tutional issues  that  would  be  raised  if 
the  Senator  from  Kentucky's  were 
agreed  to  and  because  the  President 
may  now  submit  an  informal  budget,  I 
do  not  think  it  is  wise  nor  necessary  to 
adopt  this  amendment. 

Mr.  FORD.  If  the  Senator  is  so  anx- 
ious to  keep  the  President  out  of  the 
budget-making  process,  is  he  prepared 
to  revoke  or  abolish  the  1921  Budget 
and  Accounting  Act,  which  requires 
the  President  to  send  a  budget  to  Con- 
gress? 

Mr.  HATCH.  I  Just  want  the  Presi- 
dent to  stay  where  he  is.  That  is,  he 
can  submit  a  budget,  we  can  look  at  it, 
reject  it,  accept  it,  or  even  ignore  it. 

Mr.  FORD.  Mr.  President,  I  do  not 
want  the  President  to  stay  where  he  is. 
I  want  him  to  be  a  part  of  the  bal- 
anced-budget process.  If  he  is  not  a 
partner,  we  had  better  reject  this  con- 
stitutional amendment  and  settle  for  a 
deficit  budget. 

Mr.  HATCH.  There  is  no  way  the 
President,  without  the  Senator's 
amendment,  would  not  be  a  part  of 
the  balanced-budget  process.  That  is 
an  important  part  of  the  budget  mes- 
sage the  President  gives  every  year.  He 
wants  that.  No  President  is  going  to 
fail  to  participate  in  it.  We  do  not 
have  to  mandate  that  in  the  Constitu- 
tion with  all  the  conflicting  perplexi- 
ties the  amendment  of  the  Senator 
would  suggest. 

The  fact  is  that  he  is  going  to  par- 
ticipate, he  is  going  to  submit  a 
budget.  If  he  is  not  submitting  a 
budget  that  puts  forth  the  best  good- 
faith  effort  to  balance  the  budget  of 
this  country,  then  the  President  is 
going  to  lose  credibility.  If  he  submits 
an  unbalanced  budget,  he  is  going  to 
have  to  give  good  reasons  why  he  is 
submitting  that  unbalanced  budget. 

What  about  those  questions  of  the 
major  change  that  the  Senator's 
amendment  would  bring  about?  They 
are  not  insignificant. 

I  do  not  think  the  Senator  from 
Kentucky  doubts  that  the  President  is 
going  to  continue  to  present  an  annual 
budget  message  to  Congress  and 
submit  an  annual  budget  to  Congress 
informally,  which  we  can  look  at, 
accept,  reject,  modify,  or  amend— 
which  is  a  far  better,  more  flexible 
system  for  Congress  than  to  have  it 
locked  into  accepting  a  Presidentially 
developed  budget. 

Mr.  FORD.  How  much  time  do  I 
have  left,  Mr.  President? 


The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  and  40  sec- 
onds. 

Mr.  FORD.  I  shall  not  take  all  that 
time.  I  am  sure  they  are  anxious  to 
vote.  I  am  making  them  nervous. 

I  ought  to  make  them  nervous,  be- 
cause the  longer  I  talk,  the  more  sense 
my  amendment  makes.  The  more  they 
talk,  the  more  they  agree  with  my 
amendment. 

Yesterday,  the  distinguished  Sena- 
tor from  Utah  was  arguing  that  my 
amendment  would  make  the  President 
of  the  United  States  dishonest.  I  do 
not  want  to  make  the  Fh-esident  of  the 
United  States  dishonest.  He  said  the 
President  could  not  honestly  submit  a 
balanced  budget:  we  ought  not  to  put 
him  in  the  posture  of  having  to  do 
that,  of  making  him  dishonest. 

AU  I  am  doing  now  is  saying  submit 
a  balanced  budget.  If  he  cannot 
submit  a  balanced  budget,  he  can  just 
put  a  document  on  top  of  it  enumerat- 
ing the  reasons  why  he  cannot.  We 
would  still  have  an  opportunity  to  vote 
three-fifths  to  have  a  deficit  budget. 

Right  now  those  people  down  in  the 
executive  agencies  are  preparing  1983 
and  1984,  and  1985  budgets.  They  have 
every  known  available  tool  to  develop 
a  budget.  They  have  the  Office  of 
Management  and  Budget.  They  send 
Mr.  Stockman  up  here  about  every 
other  day.  We  watch  him  out  here  in 
the  hall  as  we  come  here  to  vote.  They 
tell  us  how  they  would  like  for  us  to 
vote.  The  President  said  yesterday, 
confirmed  by  every  Senator  that  was 
there,  that  he  was  for  my  amendment. 
All  we  are  asking  is  that  the  Presdi- 
dent  submit  a  budget  and  become  part 
of  the  team. 

The  Senator  from  Utah  knows  as 
well  as  I  that  this  country  wants  a  bal- 
anced budget,  and  it  wants  it  badly. 
The  people  of  the  Nation  want  a  bal- 
anced Federal  budget.  The  only  way 
that  meritorious  goal  can  be  achieved 
is  if  the  President  and  the  Congress 
work  together.  We  cannot  be  going 
down  one  path  and  the  President  of 
the  United  States  going  down  another. 
It  Just  does  not  sound  reasonable  to 
me.  Under  the  terms  of  the  constitu- 
tional amendment,  it  makes  the  Presi- 
dent a  full  and  equal  partner.  I  cer- 
tainly hope  that  it  will  be  approved. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Arizona. 

Mr.  DeCONCINI.  I  ask  how  much 
time  is  left  with  the  distinguished  Sen- 
ator from  South  Carolina? 

The  PRESIDING  OFFICER. 
Twenty  minutes  is  left. 

Mr.  THURMOND.  Five  minutes,  Mr. 
President. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  address  the  amendment  of  the 


distinguished  Senator  from  Kentucky 
for  a  moment.  First  of  all,  I  under- 
stand what  the  Senator  is  attempting 
to  do,  and  I  think  there  is  great  merit 
in  it,  I  really  want  the  Senator  to 
know  that  my  only  quarrel  with  is  is 
putting  it  here  as  part  of  this  constitu- 
tional amendment.  I  would  ask  the 
Senator  from  Kentucky  whether  or 
not  there  is  legislation  pending,  if  he 
knows,  that  would  require  by  Federal 
law  that  the  President  do  what  he  is 
suggesting? 

Mr.  FORD.  I  do  not  know  whether 
there  is  statutory  authority  or  not,  but 
we  have  a  statute  now  that  says  we 
must  have  a  balanced  budget.  We  have 
been  ignoring  that  since  1979.  If  we 
put  it  in  the  law 

Mr.  DeCONCINI.  If  the  Senator  wUl 
yield,  I  see  a  distinction  there  and  I 
really  doubt  that  Lf  Congress  required 
by  statute  that  the  President  submit  a 
balanced  budget,  that  he  would  do 
otherwise.  Does  the  Senator  from 
Kentucky  believe  that  the  President 
should  submit  a  budget,  and  if  it  is  un- 
balanced he  should  submit  by  a  de- 
tailed explanation  of  receipts  and  ex- 
penditures and  other  economic  data? 
That  is  what  the  Senator  wants  to  get 
accomplished.  My  next  question  to  the 
distinguished  Senator  from  Kentucky 
is:  Why  could  we  not  do  that  by  stat- 
ute? Why  must  we  add  verbage  to  the 
Consitution  when  a  statutory  mandate 
will  suffice? 

Mr.  FORD.  I  say  to  my  friend,  I 
know  he  is  trying  to  help,  and  I  am 
grateful  to  him.  He  is  a  distinguished 
Senator.  He  represents  his  State  mar- 
velously.  I  have  no  qualms  about  what 
he  is  trying  to  do  or  his  intent. 

The  Senator  from  South  Carolina 
and  I  were  debating  this  question  the 
other  day.  He  has  always  voted  against 
increasing  the  debt  ceiling  until  June 
23  of  1982.  He  has  now  switched.  We 
are  all  voting  differently.  I  understand 
the  pressures  of  the  times  and  I  under- 
stand the  change.  However,  we  must 
get  it  in  the  Constitution  that  the 
President  is  an  equal  partner  in  this 
venture  of  having  a  balanced  Federal 
budget.  As  Governor  under  the  consti- 
tution of  Kentucky,  I  was  a  partner 
with  the  Kentucky  Legislature  saying 
we  must  have  a  balanced  budget. 

Mr.  DeCONCINI.  WiU  the  Senator 
yield? 

Mr.  FORD.  What  is  wrong  with 
that? 

Mr.  DeCONCINI.  There  is  nothing 
wrong  with  the  principle  the  Senator 
from  Kentucky  is  trying  to  achieve 
here,  and  I  applaud  him  for  it.  My 
question  is  not  to  be  argumentative  or 
combative. 

Mr.  FORD.  I  understand  that. 

Mr.  DeCONCINI.  All  I  want  to  pose 
to  the  Senator  from  Kentucky  is: 
What  would  be  the  downside  of  doing 
this  by  legislation  as  opposed  to  plac- 
ing it  in  the  Constitution? 
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Mr.  FORD.  The  downside  is  that  I 
will  have  to  fight  this  9  years  from 
now  if  I  am  still  living,  8  years  from 
now  if  I  am  still  living,  maybe  7  years 
from  now,  because  that  is  how  long  it 
will  take  to  implement  the  amend- 
ment. The  Lord  may  call  me  before 
then.  Therefore,  I  want  to  do  what  I 
can  now. 

We  are  looking  9  years  down  the 
road  maximum  when  and  if  this  is  sub- 
mitted to  the  States.  We  need  help 
now. 

Mr.  DeCONCINI.  I  understand  we 
need  help.  That  is  the  purpose  of  what 
we  are  going  through  now.  I  appreci- 
ate the  Senator  responding  to  my 
question,  and  I  respect  that  he  thinks 
it  has  to  be  part  of  the  constitutional 
amendment  and  not  statutory. 

Mr.  President,  I  have  a  memoran- 
dimi  with  some  points  in  opposition  to 
the  amendment  of  the  Senator  from 
Kentucky.  I  ask  unanimous  consent 
that  it  be  placed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Points 

1.  The  use  of  the  word  "budget '  in  the 
Pord  amendment  does  not  include  "off- 
budget  outlays,"  whereas  statement  of  re- 
ceipts and  outlays  includes  all  receipts  and 
all  outlays,  whether  on-budget  or  off- 
budget.  Therefore,  Pord  amendment  is  not 
consistent  with  SJR58. 

2.  The  Pord  amendment  would  introduce 
President  Constitutionally  into  the  budget 
process  for  the  first  time— a  process  the 
founding  fathers  carefully  and  thoughtfully 
reserved  to  thg  initiative  of  the  Congress. 

3.  The  implications  of  introducing  the 
President,  with  a  Constitutional  role,  into 
the  budget  process  are  not  clear.  Would  this 
imply  that  the  Congress  must  accept  or 
reject  the  President's  budget  without 
amendments,  decisions  as  to  the  nation's 
priorities,  etc? 

4.  Surely  this  amendment  enhances  the 
prospects  of  reinforcing  an  "imperial  presi- 
dency."—It  is  clear  why  any  member  of  the 
Congress  would  wish  to  entertain  such  a 
prospect. 

5.  Congress  currently  has  full  power  to  re- 
quire the  President  to  submit  a  budget  in 
any  form  it  so  chooses,  especially  a  form  it 
regards  as  conducive  to  the  exercise  of  its 
legislative  powers.  Therefore,  the  Pord 
amendment  is  not  necessary,  is  not  needed, 
and  merely  would  cloud  the  existing  separa- 
tion and  division  of  powers. 

6.  The  Pord  amendment  would  require  the 
development  of  a  Constitutional  definition 
of  "budget"  something  which  has  been  in 
constant  state  of  development  since  the 
1921  Budget  Act.  Since  this  amendment  is 
not  necessary  to  accomplish  Presidential 
submission  of  a  budget,  why  introduce— un- 
necessarily—a  new  concept  into  the  consti- 
tution? 

7.  The  President's  willingness  to  be  re- 
quired to  submit  a  "balanced  budget"  does 
not  translate  into  a  request  that  Congress 
Introduce  this  requirement  as  a  Constitu- 
tional mandate.  It  is  difficult  to  believe  the 
President  even  intended  to  imply  such  a  re- 
quest. The  President  did  indicate  his  willing- 
ness to  cooperate  with  the  Congress  in  prep- 
aration of  such  a  budget. 

Mr.  FORD  addressed  the  Chair. 
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The   PRESIDING 
yields  time? 

Mr.  FORD.  Mr.  President.  I  under- 
stand that  many  of  our  colleagues 
would  like  to  have  a  vote  prior  to  4:45. 
I  certainly  have  more  time  that  I  can 
carry  at  least  that  far,  but  I  do  not 
intend  to  do  that;  I  want  to  accommo- 
date my  colleagues.  I  have  just  one 
brief  statement. 

The  way  to  achieve  a  balanced 
budget  is  not  to  begin  in  January:  It  is 
to  begin  far  in  advance  of  that.  It  is  to 
begin  when  OMB  sends  out  its  direc- 
tives to  agencies  and  departments.  The 
budget  does  not  just  miraculously 
appear  on  the  President's  desk  each 
January.  The  preparation  of  the  Presi- 
dent's budget  usually  takes  7  months. 
During  that  period,  OMB  and  the  Fed- 
eral agencies  are  very  busy  preparing 
the  Govermnentwide  analysis  and  pro- 
gram presentations  contained  in  the 
documents  which  constitute  the  Presi- 
dent's budget  submission  to  Congress. 

At  the  outset,  OMB  provides  each 
agency  and  department  with  policy 
guidance;  outlines  the  concepts  and 
definitions  governing  budget  formula- 
tion; furnishes  line-by-line  instructions 
for  completing  the  required  budget 
forms;  and  even  spells  out  require- 
ments for  data  that  will  be  used  in  the 
summary  tables  of  the  President's 
budget.  Heads  of  agencies  and  depart- 
ments, and  their  budget  officers,  con- 
sult OMB  representatives  prior  to 
even  the  submission  of  their  budgets. 
There  is  a  continuous  exchange  of  in- 
formation, proposals,  evaluations,  and 
policy  determinations  among  the 
President,  the  Office  of  Management 
and  Budget,  and  the  various  Govern- 
ment agencies  and  departments. 

The  President's  transmittal  of  his 
budget  to  the  Congress  early  in  each 
calendar  year  is  the  climax  of  months 
of  planning  and  analysis  throughout 
the  executive  branch.  It  involves  a  de- 
tailed review  of  agency  budget  re- 
quests by  OMB.  These  requests  and 
OMB's  recommendations  on  them  are 
presented  to  the  President  for  his 
final  decisions.  Overall  fiscal  policy 
issues  are  again  examined. 

Congressional  review  begins  when 
the  President  submits  his  budget  to 
Congress  in  each  January.  This  is  usu- 
ally 7  months  after  the  agencies  and 
departments  first  began  work  on  the 
budget,  and  only  9  months  until  the 
start  of  the  new  fiscal  year. 

As  I  said  earlier,  the  budget  does  not 
miraculously  appear  on  the  det>k  of 
the  President.  Goverrunent  agencies 
prepare  and  OMB  examiners  review 
the  budgets  in  relation  to  Presidential 
guidance.  It  is  important,  therefore, 
that  the  President  be  required  to 
submit  a  balanced  budget. 

Mr.  President,  I  am  going  to  take 
about  2  more  minutes  and  then  I  am 
willing  to  yield  back  the  remainder  of 
my  time. 


I  understand  what  is  going  to 
happen.  The  distinguished  floor  lead- 
ers have  their  people  in  lockstep. 
When  they  go  back  home  and  talk  to 
their  people,  I  would  bet  that  they  will 
find  out  that  their  constituents  want 
the  President  and  the  Congress  to  be 
in  partnership  on  a  balanced  budget. 
Oh,  how  I  would  like  to  see  a  balanced 
budget.  I  vote  against  an  increase  in 
the  debt  ceiling.  They  tell  me  things 
are  going  to  stop,  the  world  is  coming 
to  an  end.  I  would  like  to  see  the  Gov- 
ernment stop  for  24  hours  and  then 
maybe  I  will  change  my  mind. 

The  President  of  the  United  States 
has  the  ability  to  sell  this  balanced 
budget  to  the  American  people  much 
better  than  any  one  Member  in  this 
body.  He  has  the  ability  to  get  on  TV. 
He  has  the  ability  to  attract  attention 
wherever  he  goes.  We  need  his  help. 
We  need  his  help  badly.  All  I  am 
saying  is  that  if  he  wants  to  submit  a 
budget  that  is  out  of  balance,  then  all 
he  has  to  do  is  attach  a  piece  of  paper 
to  it  that  explains  to  the  Congress  of 
the  United  States,  the  reasons  he 
could  not  submit  a  balanced  budget. 

All  the  arguments  that  I  received 
yesterday  on  my  first  amendment 
should  be  resolved  by  this  amendment. 
I  modified  the  amendment  to  elimi- 
nate what  I  think  were  the  complaints 
of  the  distinguished  chairman  of  the 
Budget  Committee.  It  is  a  very  simple 
amendment  to  the  constitutional 
amendment.  It  makes  the  President  a 
full  and  equal  partner  under  the  terms 
of  the  Constitution.  I  hope  that  it  wlU 
be  approved.  The  people  of  this 
Nation  want  a  balanced  budget.  EJvery 
Senator  knows  it.  The  only  way  that 
this  meritorious  goal  can  be  achieved 
is  if  the  President  and  the  Congress 
work  together. 

Mr.  President,  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

How  much  time  remains  to  each 
side? 

The  PRESIDING  OFFICER.  Four- 
teen minutes  and  45  seconds  to  the 
Senator  from  South  Carolina;  9Vi  min- 
utes to  the  Senator  from  Kentucky. 

Mr.  THURMOND.  Mr.  President,  I 
will  say  only  a  few  words  on  this 
matter. 

As  I  stated  a  few  moments  ago,  this 
amendment  is  similar  to  the  amend- 
ment which  the  Senate  defeated  yes- 
terday. It  would  still  raise  a  number  of 
questions  about  the  power  of  the 
President  to  control  spending,  such  as 
impoundment,  reprograming,  defer- 
rals, and  so  forth. 

If  we  constitutionally  restrict  the 
President  with  this  language,  it  will 
nui  counter  to  his  recognized  powers 
of  recommending  or  vetoing  legisla- 
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tion.  We  think  this  would  be  a  mis- 
take. To  say  that  the  President  has  to 
submit  a  balanced  budget— suppose  he 
foresees  some  emergency  and  he  feels 
that  he  cannot  honestly,  conscien- 
tiously submit  a  balanced  budget  and 
is  going  to  tell  Congress  so.  and  he  is 
going  to  suggest  to  them  that  by  a 
three-fifths  vote,  they  take  steps  to  al- 
leviate this  situation.  What  is  wrong 
with  that?  To  say  that  he  must  submit 
a  balanced  budget  does  not  make 
sense. 

Mr.  President,  we  think  this  amend- 
ment is  clear.  It  brings  the  President 
into  it  sufficiently.  In  section  1,  it  pro- 
vides that  Congress  and  the  President 
shall  pursue  it  through  legislation  or 
through  exercise  of  their  powers 
under  the  first  and  second  articles  to 
insure — I  repeat,  insure:  that  is.  Con- 
gress and  the  President  shall  insure- 
that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 
That  is  as  far  as  we  should  go.  It  does 
not  make  sense  to  go  further,  to  try  to 
tie  his  hands  and  put  him  in  a  box.  It 
does  not  make  sense.  We  think  the 
constitutional  amendment  is  adequate 
and  sufficient,  and  with  that  we  rest 
our  case. 

The  chairman  of  the  Budget  Com- 
mittee wishes  to  say  a  few  words,  and  I 
yield  to  him  for  such  statement  as  he 
cares  to  make. 

Mr.  DOMENICI.  Mr.  President.  I  am 
not  going  to  take  a  lot  of  time.  My  ar- 
gimient  is  a  very  simple  one. 

I  envision  that  the  way  we  are  going 
to  operate  when  we  get  this  constitu- 
tional amendment  is  that  the  Congress 
of  the  United  States  is  going  to  pass 
some  very  significant  budget  imple- 
mentation language  as  a  part  of  our 
substantive  law.  I  do  not  think  we  can 
operate  under  this  constitutional 
amendment  without  Congress  doing 
that. 

Mr.  President,  when  the  Congress 
passed  implementing  legislation,  it  is 
obvious  to  this  Senator  that  it  will  tell 
the  President  of  the  United  States  pre- 
cisely what  it  expects  with  reference 
to  matters  budgetary.  Congress  does 
not  even  need  to  use  what  the  Presi- 
dent submits  if  it  does  not  want  to.  but 
it  will  undoubtedly  find  the  Presi- 
dent's advice  helpful  just  as  we  do 
under  the  present  laws. 

In  that  implementing  legislation. 
Congress  should  tell  the  President 
what  kind  of  budgets  it  wants  him  to 
submit,  when,  what  should  be  included 
in  them;  and  as  Presidents  have  done 
in  the  past  under  the  Budget  and  Im- 
poundment Control  Act,  he  will 
comply.  As  they  have  in  the  past. 
Presiaent5  will  submit  budgets  respon- 
sive to  laws  Congress  has  passed  speci- 
fying how  to  submit  budgets  and  what 
should  be  in  them. 

This  is  a  constitutional  amendment. 
Yesterday  we  adopted  amendments 
that  clearly  say  that  Congress  must 
pass  laws  to  implement  it.  I  think  it  is 


far  better  to  leave  it  up  to  Consrress  to 
specify  in  implementing  legislation 
when,  how.  what  content,  what  special 
content  if  a  balanced  budget  is  recom- 
mended—all those  characteristics- 
ought  to  be  covered  in  the  legislation 
Congress  passes  to  implement  this 
constitutional  amendment. 

We  should  even  define  what  a 
budget  is.  That  is  not  done  in  this  con- 
stitutional amendment,  and  it  is  not 
done  on  purpose. 

Yesterday  we  built  clear  legislative 
history  that  Congress  will  decide  what 
all  the  various  terms  mean— outlays, 
statements,  deficits,  budgets.  So  if  we 
adopted  the  Ford  amendment  we 
would  be  constitutionally  saying  that 
the  President  has  to  do  this  and  then, 
at  the  same  time,  clearly  indicating  in 
the  changes  approved  yesterday  Con- 
gress intends  to  tell  the  President  pre- 
cisely what  he  has  to  do  with  refer- 
ence to  matters  that  pertain  to  the 
budget. 

I  am  certainly  not  trying  to  make  it 
easy  for  Presidents  to  get  by  with 
blaming  Congress  nor  am  I  trying  to 
exculpate  Presidents,  past,  present,  or 
future.  I  just  think  we  should  have  a 
clear  understanding  of  what  we  are 
trying  to  do  in  this  constitutional 
amendment,  that  we  must  pass  laws  to 
implement  it,  and  by  those  laws  we 
must  tell  the  President  what  to  do. 

I  could  offer  more  detailed  argu- 
ments. I  am  sorry  I  cannot  support  the 
Ford  amendment.  The  Senator  from 
Kentucky  has  tried  to  get  around  one 
of  my  objections.  I  said  yesterday  that 
the  President  should  not  have  to 
submit  a  balanced  budget  if  his  good 
judgment  is  to  the  contrary.  He  should 
just  tell  us  why  it  is  not  balanced.  The 
Senator  has  tried  to  fix  that  in  the 
amendment,  but  I  still  do  not  support 
it.  It  does  not  belong  in  the  Constitu- 
tion; it  belongs  in  legislation. 

I  thank  the  Senator  for  yielding. 

Mr.  THURMOND.  Mr.  President, 
does  the  distinguished  Senator  from 
Kentucky  have  anything  further  to 
say? 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor from  South  Carolina  says  that  it 
does  not  make  sense  to  require  the 
President  to  submit  a  balanced  budget. 
I  think  it  does,  and  I  hope  my  col- 
leagues do.  I  feel  that  the  American 
people  believe  that  it  makes  sense. 

The  President  has  said  that  he  does 
not  object  to  the  amendment.  We  have 
eliminated  from  it  the  questions  of  the 
Senator  from  Utah,  which  I  hope  will 
be  acceptable.  The  Senator  from  New 
Mexico  got  his  changes  to  amend  the 
constitutional  amendment  yesterday. 
He  may  have  altered  the  relationship 
between  the  President  and  Congress.  I 
only  hope  that  we  can  make  him  an 
equal  partner. 

Mr.  President,  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
am  sure  the  President  will  submit  a 


balanced  budget,  especially  if  it  is 
Ronald  Reagan,  whenever  he  can. 
There  may  be  times  when  he  carmot 
do  it.  He  may  have  an  emergency  situ- 
ation and  cannot  honestly  and  consci- 
entiously do  it.  But  he  can  tell  Con- 
gress that  and  can  say,  "On  account  of 
an  emergency,  we  would  like  both 
bodies  to  provide  appropriate  funds  to 
meet  this  emergency."  However,  if  you 
say  he  shall  submit  it,  that  is  boxing 
him  in.  and  I  am  opposed  to  that.  I 
think  it  is  unreasonable,  and  it  is 
unfair  to  the  President. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  FORD.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER, 
time  having  been  yielded  back, 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky, 
as  modified.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  New  York  (Mr. 
D'Amato),  and  the  Senator  from  Iowa 
(Mr.  Jepsen),  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  announced— yeas  43. 
nays  53.  as  follows: 

[Rollcall  Vote  No.  265  Leg.] 
YEAS-43 
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Preasler 

Quayle 

Roth 

Rudman 

Schmitt 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorinsky 

NOT  VOTING- 

-4 

Cannon 
D'Amato 

Jepsen 
Tsongas 
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AU 
the 


Baucus 

Glenn 

Metzenbaum 

Bentsen 

Hart 

Mitchell 

Biden 

Heflin 

Moynihan 

Boren 

HoUings 

Nunn 

Bradley 

Huddles  ton 

Pell 

Bumpers 

Inouye 

Proxraire 

Burdlck 

Jackson 

Pryor 

Byrd.  Robert  C 

Johnston 

Randolph 

Chafee 

Kennedy 

Riegle 

Cranston 

Leahy 

Sarbanes 

Dixon 

Levin 

Sasser 

Dodd 

Long 

Stennis 

Eagleton 

Mathias 

Welcker 

Exon 

Matsunaga 

Ford 

McClure 
NAYS-53 

Abdnor 

Denton 

Heinz 

Andrews 

Dole 

Helms 

Armstrong 

Domenici 

Humphrey 

Baker 

Durenberger 

Kassebaum 

Boschwitz 

East 

Kasten 

Brady 

Gam 

Laxalt 

Byrd. 

Goldwater 

Lugar 

Harry  P..  Jr. 

Gorton 

Mattingly 

Chiles 

Grassley 

Melcher 

Cochran 

Hatch 

Murkowski 

Cohen 

Hatfield 

Nickles 

Danforth 

Hawkins 

Packwood 

DeConcini 

Hayakawa 

Percy 

UMI 


So  Mr.  Ford's  amendment  (No. 
1934).  as  modified,  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  as 
an  original  cosponsor  of  Senate  Joint 
Resolution  58,  today  I  wish  to  express 
once  again  my  support  of  this  measure 
to  amend  the  Constitution  to  require  a 
balanced  Federal  budget.  We  are  con- 
fronted by  a  public  debt  of  more  than 
$1  trillion,  following  decades  of  fiscal 
imbalance.  The  Federal  budget  was 
last  balanced  in  1969.  In  the  subse- 
quent 13  years.  Federal  spending  has 
increased  3Vi  times,  and  deficits  have 
added  $430  billion  to  the  total  national 
debt. 

This  constitutional  amendment  is  an 
action  which  can  help  to  reverse  40 
years  of  bad  economic  policy.  The 
American  people  have  demanded  that 
Congress  stop  the  trend  of  fiscal  irre- 
sponsibility and  stop  the  ravenous 
spending  habits  of  the  Federal  Gov- 
ernment. We  must  respond  to  the 
people  all  over  America  who  are  call- 
ing for  an  end  to  economic  disruption. 
Spending  and  tax  policies  have  been 
destroying  agriculture,  small  business, 
and  the  very  basis  of  our  economy. 

I  nave  heard  from  farmers,  manufac- 
turers, and  small  businessmen  who 
have  encouraged  me  in  the  endeavor 
to  halt  the  persistent  and  massive 
overspending  by  the  Federal  Govern- 
ment. Thirty-one  States  have  peti- 
tioned Congress  for  a  constitutional 
convention  to  amend  the  Constitution. 
Recent  polls  indicate  that  as  many  as 
80  percent  of  the  American  people 
want  this  amendment  added  to  the 
Constitution. 

This  amendment  is  not  a  new  idea. 
Prom  the  Founding  Fathers  down  to 
the  present,  the  balanced-budget  con- 
cept has  been  part  of  America's  "un- 
written constitution."  During  the  19th 
century,  when  the  balanced-budget 
norm  was  effectively  the  law  of  the 
land,  there  was  little  need  for  Con- 
gress to  focus  on  this  problem.  Not 
until  the  mid-1930's  did  concern  about 
budget  deficits  find  regular  expression 
in  congressional  debate.  The  Great 
Depression  was  accompanied  by  large, 
uninterrupted  deficits  between  1931 
and  1940,  followed  by  the  heavy  ex- 
penses of  World  War  II.  Those  deficits 
generally  were  of  a  significantly  larger 
scale  than  earlier  deficit  levels.  Since 
then,  our  system  of  government  has 


demonstrated  a  strong  bias  toward 
deficit  spending. 

Persistent  deficits  are  a  major 
reason  for  the  economic  quagmire  of 
recent  years.  It  has  been  proven  that 
the  Government's  need  to  borrow  to 
finance  the  deficits  is  a  major  cause  of 
today's  high  interest  rates.  Cutting 
deficits  will  help  to  cut  interest  rates. 
This,  in  turn,  will  restore  confidence 
in  the  United  States  and  provide  a 
boost  to  the  world  economy.  Greater 
confidence  in  the  American  economy 
will  in  itself  stimulate  economic 
growth  and  investment.  We  must  dem- 
onstrate greater  fiscal  responsibility. 
As  my  distinguished  colleague.  Sena- 
tor Hatch,  and  others  have  stressed, 
the  value  of  a  constitutional  amend- 
ment is  that  it  elevates  the  economic 
responsibility  to  balance  the  budget  to 
constitutional,  and,  therefore,  more 
privilege  status. 

While  it  is  importtmt  that  deficits  be 
lowered  and  eliminated,  it  is  also  im- 
portant that  Congress  take  a  less 
myopic  view  of  the  budget  process  and 
act  in  the  long-term  interest  of  nation- 
al economic  stability.  In  examining 
the  Federal  budget  process  over  the 
past  three  decades,  it  is  readily  appar- 
ent that  one  of  its  flaws  is  an  institu- 
tional bias  that  encourages  uncon- 
trolled growth  of  expenditures,  quick 
and  easy  tax  increases,  and  higher  and 
higher  deficits. 

Consider  the  deficit  spending  record 
of  the  past  30  years:  During  1950  to 
1959,  the  cumulative  deficit  was  $18 
billion;  from  1960  to  1969,  it  was  $56 
billion;  from  1970  to  1979,  $318  billion; 
and  during  the  most  recent  4-year 
period,  it  was  $291  billion.  The  first 
step  in  finding  a  solution  to  this  prob- 
lem lies  in  amending  the  Constitution 
to  establish  a  fixed  sound-budget  proc- 
ess and  a  fiscal  norm  which  cannot  be 
easily  violated. 

In  the  final  analysis,  what  we  are 
considering  here  is  the  imposition  of 
greater  self-discipline  in  our  handling 
of  the  people's  money.  The  congres- 
sional tendency  to  play  Santa  Claus 
with  someone  else's  money  has  mired 
our  free  enterprise  system  in  a  danger- 
ous condition.  We  are  short  of  invest- 
ment capital.  Available  capital  is 
loaned  at  rates  that,  until  recently, 
were  considered  usurious.  Massive  bor- 
rowing to  finance  Government  deficits 
along  with  excessive  taxation  to  main- 
tain questionable  programs  have  con- 
tributed to  this  capital  shortage  and 
high  interest  rates. 

Perhaps  the  discipline  of  this  consti- 
tutional amendment  will  permit  us  to 
rescue  our  private  enterprise  system, 
our  traditional  economic  values,  and 
the  principles  of  political  freedom 
which  are  so  intertwined  with  those 
values  of  moderation  and  conmion- 
sense  In  the  management  of  the  peo- 
ple's money. 

This  amendment  is  strong  medicine, 
and  it  may  not  be  without  some  ad- 


verse side  effects.  But,  as  one  who  has 
supported  the  balanced  budget,  tax 
limitation,  spending  restraint  effort 
since  first  entering  Congress  In  1975. 1 
believe  It  Is  medicine  we  must  take. 
Our  economic  disease  will  only  become 
much  worse  without  It. 

Mr.  D'AMATO.  Mr.  President, 
during  the  constitutional  convention 
of  1787  Thomas  Jefferson  proposed 
constitutional  language  requiring  a 
balanced  budget.  For  the  greater  part 
of  our  history  as  a  nation  his  admoni- 
tion against  deficit  spending  was 
heeded  by  the  Congress,  without 
resort  to  the  constitutional  mandate 
he  advanced. 

However.  In  the  last  generation  we 
have  veered  sharply  from  the  wise 
counsel  of  Jefferson.  A  national  debt 
that  stood  at  $265  billion  In  1950  has 
ballooned  to  over  $1  trillion  today, 
with  most  of  the  growth  In  this  debt 
since  the  late  1960's.  Incredible  as  It 
seems,  the  deficit  alone  this  year  will 
be  larger  than  the  entire  Federal 
budget  of  1962. 

How  have  we  gotten  ourselves  Into 
this  situation?  The  answer  is  simple- 
gross  mismanagement  of  the  American 
economy  by  past  administrations  and 
a  lack  of  political  courage.  Year  after 
year  our  Federal  Government  pro- 
duces budget  deficits.  We  have  run  a 
deficit  in  19  of  the  past  20  years. 

At  the  present  time,  there  Is  little 
political  accountability  for  those  who 
Initiate  deficit  spending.  Some  Mem- 
bers of  Congress  vote  to  authorize  un- 
limited expenditures  without  the  po- 
litically disadvantageous  requirement 
of  also  being  forced  to  vote  for  In- 
creased taxes. 

Deficit  spending  by  the  Federal  Gov- 
ernment Is  hurtful  to  the  American 
people;  it  crowds  out  our  efficient  and 
productive  private  sector.  American 
businesses  are  unable  to  compete  with 
a  Federal  Government  which  borrows 
more  than  50  percent  of  the  available 
capital.  This  practice  of  spending  more 
than  our  Treasury  receives  In  tax  re- 
ceipts clearly  fuels  the  surge  toward 
higher  interest  rates  and  results  In  ex- 
pectations of  even  higher  rates  in  the 
future. 

Unless  we  are  determined  to  halt 
this  devastating  spiral,  I  fear  our  econ- 
omy win  never  again  return  to  the 
highly  productive  and  efficient  system 
it  once  was.  Are  we  willing  to  forgo  the 
promise  of  a  strong  America  for  the* 
temporary  whim  of  spending  more 
than  we  can  afford?  I  hope  not. 

The  balanced  budget/tax  limitation 
amendment,  Senate  Joint  Resolution 
58,  is  paramount  to  the  recovery  of 
our  faltering  economy.  It  mandates 
that  our  Federal  Government  can 
adopt  no  budget  resolution  which  Is 
not  In  balance,  except  under  the  most 
unusual  of  circumstances. 

The  amendment  requires  that  Gov- 
ernment outlays  not  exceed  Govern- 
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ment  receipts.  It  prohibits  deficit 
spending  as  a  way  to  satisfy  the  inter- 
minable demands  of  vociferous  inter- 
est groups.  It  will  require  that  our  pre- 
cious resources  be  more  carefully  allo- 
cated. 

Support  of  this  crucial  amendment 
is  so  widespread  that  31  States,  on 
their  own  initiative,  have  already 
called  for  a  constitutional  convention 
to  pass  a  balanced-budget  amendment. 
Clearly  this  is  a  strong  Indication  of 
increasing  grassroots  support  for  fiscal 
restraint.  This  amendment  is  truly  leg- 
islation by  and  for  the  American 
people. 

The  balanced-budget  amendment  is 
a  measure  which  will  finally  compel 
the  Federal  Goverrunent  to  live  within 
its  means.  As  we  balance  our  Federal 
budget  and  begin  to  reduce  our  nation- 
al debt,  we  will  witness  a  dramatic  de- 
crease in  interest  rates.  Furthermore. 
Government  will  no  longer  perpetuate 
a  high  inflation  rate,  as  the  private 
sector  will  finally  have  access  to  the 
capital  now  consimied  by  Government. 
A  workable  balanced-budget  amend- 
ment will  direct  us  to  a  renewed  pros- 
perity. Productivity  will  be  augmented 
and  the  U.S.  standard  of  living  will  im- 
prove. The  balanced-budget  amend- 
ment will  successfully  revitalize  our 
economy. 

It  is  high  time  that  we  require  the 
Federal  Government  to  act  as  respon- 
sibly as  its  citizenry.  Everyone  realizes 
from  his  or  her  own  personal  life  that 
it  is  Impossible  to  continue  spending 
more  than  one  has.  The  consequences 
of  living  beyond  our  means  eventually 
catch  up  with  us.  For  the  U.S.  Govern- 
ment the  time  has  come  to  adopt  the 
principle  of  fiscal  responsibility  urged 
by  Thomas  Jefferson  nearly  two  cen- 
turies ago.  We  must  act  now  to  pass 
Senate  Joint  Resolution  58. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  able  majority 
leader.  

The  PRESIDING  OFFICER.  Will 
the  majority  leader  withhold?  We 
must  have  silence  in  the  Chamber. 

Mr.  RANDOLPH.  Mr.  President,  I 
suggest  Senators  give  attention  to  the 
majority  leader  as  he  speaks. 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  West  Vir- 
ginia is  well  taken.  May  we  please  have 
silence  in  the  Chamber  so  we  can  hear 
the  majority  leader? 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair  and  I  thank  all  Senators. 

Mr.  President,  it  is  now  5:10  in  the 
afternoon.  I  really  very  much  hope 
that  we  can  get  another  amendment 
yet  today.  I  hope  that  we  can  get  sev- 
eral amendments  today. 

I  suinounced  on  Monday  that  any 
day  this  week  could  be  a  late  day  and 
that  the  Senate  should  be  on  notice 
that  we  would  utilize  Saturdays  to  the 
extent  that  is  necessary.  My  concerns 


for  passing  this  bill  in  a  reasonable 
time  were  allayed  when  the  Senate 
granted  unanimous  consent  for  the 
final  vote  on  the  resolution  not  earlier 
than  next  Tuesday  nor  later  than  next 
Wednesday.  But  there  remains  the 
cold,  hard  fact  that  there  are  32 
amendments  that  are  to  be  dealt  with 
by  name  in  the  unanimous-consent 
agreement  that  total  probably  50 
hours  of  debate. 

In  deference  to  every  Member.  I 
must  urge  that  we  try  to  do  as  much 
of  this  as  we  can  in  the  early  part  of 
this  session  instead  of  the  last  mo- 
ments when  we  may  be  up  against 
that  hour  for  final  passage  and  there 
will  be  no  time  for  debate  and  we  will 
be  in  a  quandary  of  either  voting  up  or 
down  on  amendments  we  know  very 
little  about,  or  nothing  about,  or  ex- 
tending the  time,  which  I  will  not 
gladly  do. 

So.  Mr.  President.  I  hope  that  Mem- 
bers would  take  account  the  desirabil- 
ity of  calling  up  their  amendments 
today— tomorrow  is  Thursday  and  that 
is  our  regular  late  evening— and  to  do 
so  tomorrow.  I  am  willing  to  ask  the 
Senate  to  stay  to  any  reasonable  hour 
late  tomorrow  in  order  to  accommo- 
date these  needs.  We  will  be  in  session 
on  Friday,  and  there  will  be  votes  on 
Friday.  My  present  expectation  is  that 
we  will  convene  at  9:30  tomorrow  and 
9:30  on  Friday,  but  on  Friday  I  expect 
to  ask  the  Senate  to  recess  at  about 
mldaftemoon.  about  3  pjn.  until 
Monday. 

But  in  order  to  accommodate  that 
schedule— and  I  understand  the  re- 
quirements that  so  many  Members 
have  for  travel  and  commitments  away 
from  the  city,  especially  Western  Sen- 
ators who  must  get  away  on  Friday  by 
mldaftemoon— it  is  especially  urgent 
that  we  get  on  with  the  business  of 
calling  up  these  32  amendments  or 
other  amendments  that  may  be  of- 
fered and  dealt  with  today  and  tomor- 
row. 

So,  Mr.  President,  with  that.  I  sup- 
pose, admonition,  or  at  least  entreaty 
to  my  fellow  Senators  that  we  get  on 
with  the  business,  I  am  prepared  to 
ask  the  managers  if  they  have  another 
amendment  we  can  deal  with  this 
evening  and  another  vote.  I  would  like 
to  see  us  have  at  least  one  more  vote.  I 
am  prepared  to  ask  the  Senate  to  stay 
as  long  this  evening  as  appears  desira- 
ble in  order  to  accommodate  the  needs 
of  Senators. 

Mr.  President,  could  the  manager  of 
the  bill  or  the  minority  manager  indi- 
cate to  me  whether  they  can  bring  up 
another  amendment  and  deal  with  it 
this  afternoon? 

Mr.  THURMOND.  Mr.  President,  we 
stand  ready  to  act  on  any  amendment 
that  is  brought  up.  We  hope  Senators 
will  bring  up  their  amendments.  The 
majority    leader    has    explained    the 

reason  and  the  necessity  for  doing  this 

and  not  waiting  until  the  last  minute. 


this 


So  we  are  ready  to  proceed  at 
time. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  I  ask  the  minority  man- 
ager if  he  Icnows  of  an  amendment 
that  can  be  called  up  at  this  time? 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 
Mr.  BAKER.  Yes.  I  yield. 
Mr.     MELCHER.     I    know    of    no 
amendment  that  can  be  offered  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  are  attempting  to  ascertain, 
via  the  hotline,  whether  or  not  there 
are  Senators  who  are  prepared  to  offer 
their  amendments.  Senator  Leahy, 
who  has  seven  or  eight  amendments.  I 
am  told,  is  in  a  CIA  briefing  at  this 
point  and.  therefore,  we  cannot  get 
him.  We  will  be  back  shortly,  after  our 
having  checked  on  the  hotline,  and  see 
If  we  can  get  someone  else  to  offer  an 
amendment. 

&ir.  BAKER.  Mr.  President,  I  will 
take  this  moment,  then,  if  the  majori- 
ty manager  will  yield  to  me  further,  to 
Identify  for  the  record  the  amend- 
ments that  we  know  of  that  remain. 

Either  seven  or  eight  Leahy  amend- 
ments. A  Ford  amendment  has  been 
disposed  of.  I  assiune  that  is  one  that 
has  been  Included.  Is  there  one  more? 
Mr.  FORD.  I  say  to  the  distin- 
guished majority  leader  that  I  believe 
I  had  two  amendments.  One  has  been 
disposed  of  and  one  remains.  I  may 
not  bring  the  other  one  up.  We  are 
having  some  technical  problems  with 
tnrlng  to  fit  it  into  a  constitutional 
amendment.  I  may  or  may  not  bring 
that  one  up.  I  could  probably  advise 
the  majority  leader  tomorrow  as  to  my 
intentions. 

Mr.  BAKER.  I  thank  the  Senator 
from  Kentucky. 

There  are  two  amendments  that 
were  identified  in  the  order  to  be  per 
haps  offered  by  the  Senator  from  Col 
orado  (Mr.  Hart);  perhaps  two  amend 
ments  to  be  offered  by  the  dlstin 
gulshed  Senator  from  Alabama  (Mr 
HsruM);  six  amendments  by  the  Sena' 
tor  from  California  (Mr.  Cranston); 
two  by  the  Senator  from  Arkansas 
(Mr.  Bumpers);  a  Dodd  amendment;  a 
Baucus-Mathias  amendment;  five 
amendments  by  the  Senator  from  New 
York  (Mr.  Moynihan);  a  Levin  amend- 
ment: two  Gorton  amendments;  and 
one  amendment  to  be  offered  by  the 
Senator  from  Illinois  (Mr.  Dixon). 

It  should  be  borne  in  mind,  of 
course,  that  the  order  is  not  exclusive 
and  that  other  amendments  can  be  of- 
fered other  than  those  identified  in 
the  order,  and  on  them  there  would  be 
a  general  allowance  of  1  hour,  equally 
divided,  for  debate.  30  minutes  on  any 
second  degree  amendment,  and  20 
minutes  on  any  point  of  order  or 
appeal,  if  the  same  is  submitted  to  the 
Senate. 
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So.  we  have  our  work  cut  out  for  us. 
Mr.  President.  I  really  am  loath  to  not 
utilize  the  time  remaining  to  us  this 
afternoon,  but  there  is  no  way  I  can 
compel  Senators  to  call  up  their 
amendments. 

Is  the  minority  leader  in  a  position 
yet  to  report  on  the  status  of  his  clear- 
ance? 

Mr.  ROBERT  C.  BYRD.  I  am  not.  I 
certainly  empathize  with  the  distin- 
guished majority  leader.  I  have  been 
in  the  same  situation.  We  have  quite  a 
number  of  amendments.  We  both 
share  a  desire  to  see  a  Senator  have 
time  on  his  amendment. 

There  is  time  left  today  in  which 
Senators  could  call  up  amendments. 
As  we  go  down  the  road,  there  will  be 
less  and  less  time  if  amendments  are 
not  called  up. 

But  I  believe  the  amendments  will 
be  called  up  in  good  and  regular  order. 
We  run  into  these  situations  in  which 
Senators  are  tied  up  in  other  matters 
and  carmot  get  to  the  floor.  I  think 
the  majority  leader  has  made  a  fine 
statement  and  has  sought  to  bring  this 
matter  to  the  attention  of  his  col- 
leagues and  caution  them  about  the 
need  for  calling  up  amendments. 

I  would  say  to  the  majority  leader 
that  I  know  of  nothing  else  he  could 
do  at  the  moment.  We  will  continue  on 
our  side  to  see  if  we  can  find  someone 
who  will  be  in  a  position  to  call  up  an 
amendment  today.  HopefuUy  we  can.  I 
may  know  shortly. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  in  view  of  that.  I  do 
not  luiow  of  anything  else  to  do  except 
to  suggest  the  absence  of  a  quonun. 
unless  some  Senator  seeks  recognition. 

Mr.  THURMOND.  Mr.  President.  I 
say  to  the  distinguished  Senator  from 
Kentucky,  Senator  Ford,  that  in  the 
last  amendment  he  offered  he  raised 
an  important  issue.  We  have  rejected 
It  only  because  of  its  constitutional  im- 
plications and  not  because  we  disagree 
with  his  policy. 

The  Senator  has  raised  an  important 
question.  The  President  is  expected  to 
act  in  good  faith  and  submit  a  bal- 
anced budget,  and,  if  he  cannot,  I  am 
sure  he  will  tell  the  Congress  and  the 
American  people  why  he  cannot,  and 
make  recommendations.  I  just  wanted 
to  make  that  statement. 

Mr.  FORD.  I  did  not  quite  hear  all 
of  what  you  just  said.  Did  the  Senator 
say  that  I  had  a  meritorious  amend- 
ment? Is  that  what  the  Senator  said? 

Mr.  THURMOND.  I  stated  that  the 
reason  we  rejected  it  was  because  of 
constitutional  implications  and  not  be- 
cause of  policy.  I  am  sure  the  Presi- 
dent will  submit  a  balanced  budget 
and,  if  he  cannot,  he  will  tell  the 
American  people  why. 

Mr.  FORD.  The  meritorious  amend- 
ment  

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


Mr.  FORD.  I  thank  the  Chair.  I  was 
just  sitting  here  trying  to  think 
through  what  happended  to  me.  I  un- 
derstand when  the  sheet  is  put  on  the 
tables  in  the  well  and  the  leaders  start 
talking  to  people  and  telling  them  how 
to  vote.  I  enjoy  that  very  much.  How- 
ever. I  wish  they  would  not  sit  there 
but  give  us  a  chance. 

I  am  very  appreciative  of  all  the  ac- 
colades I  am  getting. 

Mr.  ROBERT  C.  BYRD.  WUl  the 
Senator  yield? 

Mr.  FORD.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  apologize 
to  the  Senator,  but  I  must  say  that  I 
made  this  suggestion  the  other  day.  I 
suggested  that  we  have  a  rule  in  the 
Senate  that  we  preclude  the  leaders 
from  sitting  on  the  tables  in  the  well 
because  when  I  see  Senator  Baker  sit- 
ting on  that  table,  if  he  is  facing  to  the 
west  I  know  we  are  going  to  lose. 
[Laughter.]  I  think  if  we  had  a  rule 
that  would  preclude  that,  we  might 
win  a  few. 

Mr.  RANDOLPH.  Mr.  President, 
who  is  recognized? 

Mr.  FORD.  I  had  the  floor,  but  I 
would  be  delighted  to  yield  to  the  dis- 
tinguished Senator  from  West  Virgin- 
la. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
subject  matter  is  of  interest  to  me.  I 
have  listened  very  carefully  to  my  col- 
leagues. I  wish  I  could  offer  the 
amendment  now  that  Members  vote 
from  their  desk,  either  standing  or  sit- 
ting. I  hope  that  we  can  reverse  the 
vote  that  defeated  cur  proposal  on 
AprU  20,  on  a  roUcall  51  to  46.  The 
well  is  not  a  place  to  play  a  rough  and 
tumble  hockey  game.  That  is  what  it  is 
at  times.  We  should  work  in  an  orderly 
marmer.  I  am  encouraged  that,  at  a 
date  sooner  than  later,  the  Senate  wiU 
become  a  fonmi  for  debate  with  the 
decisionmaking  process  being  carried 
forward  with  a  Senate  in  order. 

Mr.  FORD.  Mr.  President,  since  we 
are  killing  a  little  time  here,  I  will  say 
to  my  friend,  the  distinguished  Sena- 
tor from  Arizona,  I  appreciate  all  the 
accolades  that  I  have  been  receiving 
since  my  amendment  was  defeated.  I 
understand  that  they  are  probably 
trying  to  woo  me  into  voting  for  final 
passage.  I  want  to  say  it  is  going  to  be 
very  difficult  to  get  me  if  the  Presi- 
dent is  not  a  partner  in  the  balanced 
budget.  You  can  say  this  President  will 
do  it  and  we  wlU  have  no  problems 
with  this  President.  Well,  I  wonder 
about  future  Presidents.  This  Presi- 
dent, in  my  opinion,  has  not  done  too 
well  in  submitting  bsdanced  budgets. 
We  heard  in  the  1980  general  election 
that  we  would  have  a  balanced  budget 
in  1981  and  no  later  than  1982.  We 
heard  the  aimouncement  yesterday 
that  the  budget  deficit  is  going  to 
exceed  anything  we  have  ever  had  in 
the  history  of  the  coxmtry. 


I  hear  my  colleagues  on  the  other 
side  go  to  their  leadership  and  ask. 
"What  is  wrong  with  Fords  amend- 
ment?" He  says.  "We  ain't  for  it.  We 
ain't  for  it."  Therefore,  my  amend- 
ment was  defeated.  Even  though  they 
say  we  have  a  good  amendment.  "We 
ain't  for  it." 

Mr.  President,  I  appreciate  all  the 
accolades  I  have  received  since  my 
amendment  was  defeated  and  I  look 
forward  to  bringing  up  another 
amendment  if  I  can  be  clear  in  my  own 
mind  that  my  amendment  is  proper 
and  legally  sound.  Then  I  will  have  an- 
other amendment. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  FORD.  I  am  glad  to  yield. 

Mr.  GOLDWATER.  I  was  glad  to 
hear  the  Senator  recognize  that  occa- 
sionally an  amendment,  although  It  is 
a  good  one,  can  be  hp%ten.  We  have 
gone  through  that  many  times. 

In  reference  to  President  Reagan 
not  sending  up  a  balanced  budget,  I 
distinctly  remember  the  day  in  the 
Oval  Office  when  I  told  President 
Carter  after  his  promise  to  send  up  a 
balanced  budget  that  if  he  balanced 
the  Federal  budget  I  would  ask  the 
Democratic  National  Chairman  if  I 
could  attend  the  next  convention  and 
nominate  him  for  President. 

Mr.  FORD.  The  way  the  President  is 
going.  I  do  not  think  the  Senator  will 
see  a  balanced  budget. 

The  only  thing  I  am  trying  to  do 
here  is  to  see  that  both  ends  of  Perm- 
sylvania  Avenue  are  on  the  same  wave- 
length, that  Congress  and  the  Presi- 
dent are  working  together  as  it  relates 
to  a  balanced  budget.  I  find  it  hard  to 
believe  that  just  because  it  is  a  good 
amendment  we  are  defeated.  Some- 
times big  is  not  always  better.  I  hope 
that  in  the  future  when  we  have  some- 
thing that  is  good  we  will  aUow  our 
colleagues  not  to  have  party  discipline 
but  that  we  will  have  the  ability  then 
to  not  go  to  a  Member  who  has  an 
amendment  up  saying.  "I  really  like 
your  amendment.  I  think  it  is  good.  I 
cannot  understand  what  is  wrong  with 
it  but  I  have  been  told  to  vote  against 
it." 

That  day  I  hope  will  soon  be  here 
and  we  will  be  able  to  come  together 
as  a  unit  and  try  to  develop  those 
things  that  are  in  the  best  interests  of 
the  country.  That  is  all  I  want.  That  is 
all  I  ask  for.  That  is  all  I  hope  for. 

Mr.  President,  one  of  these  days  we 
are  going  to  see  that  our  constituency, 
as  they  sit  down  there  and  look  at  our 
actions  here,  will  say,  "They  did  not 
want  the  President  in  as  a  partner. 
They  want  him  lose.  They  want  the 
leadership  of  this  country  not  required 
to  submit  a  balanced  budget." 

But  we  do  not  have  to.  We  have 
locked  ourselves  almost  basically  into 
line  item  vetoes.  We  have  locked  our- 
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selves  into  being  mandated  or  being 
voted  up. 

I  wiU  accept  this  responsibility, 
which  I  will  accept  if  the  38  States 
ratify  it,  with  some  feeling  of  pride  be- 
cause for  4  years  I  submitted  balanced 
budgets,  and  I  understand  how  tough 
they  are  sometimes.  But  there  are  21 
States  that  do  it.  The  leadership  in 
this  Congress  has  the  ability  to  do  it.  I 
think  the  President  of  the  United 
States  has  the  ability  to  do  it.  We  just 
have  to  start  doing  it.  We  have  to  start 
sometime.  The  sooner  we  can  start, 
and  with  the  best  procedure,  would  be 
in  the  best  interests  of  the  country.  It 
is  not  that  he  has  implied  that  he  will 
or  he  will  not.  I  do  not  like  that. 

Mr.  President.  I  am  grateful  for  this 
time.  I  guess  we  are  just  kiUing  time 
waiting  for  an  amendment.  Twice  in 
the  same  day  is  just  too  much  for  this 
Senator  to  take,  having  two  amend- 
ments defeated. 

Mr.  BAKER.  Mr.  President,  it  ap- 
pears, then,  that  no  other  amendment 
can  be  offered.  I  inquire  of  the  minori- 
ty leader.  If  so,  I  think  I  will  take  us 
off  the  bill  and  put  us  into  morning 
business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  suggest,  on  the  basis  of 
the  inquiries  which  have  been  made  of 
this  side  of  the  aisle,  I  would  not  an- 
ticipate another  amendment  today. 
But  I  believe  we  should  get  started 
again  tomorrow.  I  would  hope  that 
Members  would  be  presenting  their 
amendments  beginning  tomorrow. 

I  will  say  that  there  is  no  deliberate 
attempt  on  this  side  of  the  aisle  to 
withhold  amendments.  I  think  it  is 
Just  one  of  those  circumstances  in 
which  we  find  ourselves.  I  would  sug- 
gest to  the  distinguished  majority 
leader  that  he  not  be  discouraged  but 
that  we  just  go  to  morning  business 
and  see  what  we  can  do  tomorrow. 

Hopefully,  we  can  lay  down  an 
amendment  before  the  day  is  over  for 
tomorrow's  early  consideration. 

I  am  sujvised  that  a  Senator  on  this 
side  of  the  aisle  wishes  to  talk  on  the 
resolution  itself  today. 

Mr.  BAKER.  Very  weU,  then.  Mr. 
President,  I  shall  not  try  to  put  us  in 
morning  business  at  this  point.  In  a 
moment,  I  shall  suggest  the  absence  of 
a  quorum,  which  I  believe  would  then 
be  charged  against  the  time  allocated 
to  the  bill  under  the  order,  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  That  is 
correct.     

Mr.  BAKER.  Now,  Mr.  President, 
while  we  see  whether  other  Senators 
are  coming  to  the  floor  to  debate  this 
resolution  or  offer  amendments 
against  the  time  allocated  to  the  reso- 
lution. I  suggest  the  absence  of  a 
quorum,  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1929 

Mr.  MOYNIHAN.  Mr.  President,  I 
call  up  my  printed  amendment  nimi- 
bered  1929. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN)  proposes  an  amendment  numbered 
1929. 

Mr.  MOYNIHAN.  I  ask  imanlmous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

See.  6.  No  budget  shall  provide  for  reduc- 
tions in  lawful  entitlement  benefits  under 
the  Social  Security  Act. 

Mr.  MOYNIHAN.  Mr.  President,  I 
do  not  wish  to  proceed  with  the  debate 
on  this  point  but  ask  unanimous  con- 
sent that  the  time  not  run  on  the 
amendment,  there  being  an  hour's 
agreed-upon  time,  until  we  resume  the 
discussion  of  the  pending  joint  resolu- 
tion tomorrow  morning  at  the  hour 
agreed  upon  by  the  leadership. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  Yes.  I  yield. 

Mr.  THURMOND.  Mr.  President, 
that  is  entirely  agreeable  with  us.  We 
shall  be  pleased  to  cooperate  with  the 
distinguished  Senator  from  New  York 
in  that  respect. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished President  pro  tempore. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Sena- 
tor from  Massachusetts  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  West  Virginia. 


Mr.  President,  the  proposed  consti- 
tutional amendment  to  balance  the 
Federal  budget  is  a  misguided  re- 
sponse to  the  growing  nationwide  con- 
cern over  the  deterioration  of  our 
economy.  Today,  the  country  is  experi- 
encing the  highest  unemployment 
since  1937,  the  highest  interest  rates 
since  the  Civil  War,  and  the  highest 
Federal  deficits  In  history. 

I  have  supported  sensible  efforts  to 
halt  inflation,  to  reduce  the  Federal 
deficit,  tuid  to  bring  Federal  spending 
under  control.  I  believe,  however,  that 
an  amendment  to  the  Constitution  is 
an  inappropriate  response  to  our  com- 
plex economic  problems.  Our  Consti- 
tution works  well  for  America  because 
it  embodies  the  fundamental  rights 
and  procedures  that  enable  our  democ- 
racy to  fimction  effectively.  The 
Founding  Fathers  wisely  excluded 
from  the  Constitution  rules  governing 
the  fiiumcing  of  day-to-day  Govern- 
ment operations.  The  proposal  before 
us  would  reverse  this  approach,  which 
has  been  followed  for  over  200  years. 
To  enshrine  a  balanced  budget  or  com- 
plex economic  formula  in  the  Consti- 
tution is  a  step  that  is  as  unwise  as  it 
is  unprecedented.  It  might  well  pre- 
vent a  future  Congress  or  administra- 
tion from  responding  appropriately 
and  rapidly  to  an  unforeseen  domestic 
or  foreign  emergency. 

Moreover,  we  do  not  need  a  constitu- 
tional amendment  to  have  a  balanced 
budget.  Congress  and  the  administra- 
tion currently  possess  all  the  tools 
needed  to  balance  the  budget. 

A  balanced  budget  constitutional 
amendment  is  nothing  more  than  a 
smokescreen  which  obscures  the  real 
issue  of  the  administration's  misman- 
agement of  the  economy.  Instead  of 
voting  to  balance  the  budget.  Congress 
is  voting  to  pass  the  buck  to  the 
States,  so  that  the  business  of  imbal- 
anced  budgets  can  proceed  as  usual. 

They  used  to  call  Democrats  big 
spenders.  But  the  Reagan  administra- 
tion is  breaking  all  records  when  It 
comes  to  deficit  spending.  The  Reagan 
economic  policy  is  awash  in  a  set.  of 
red  ink,  with  deficits  reaching  $150  bU- 
lion  this  year  and  likely  to  top  $200 
billion  by  1985  unless  a  sensible  eco- 
nomic plan  is  restored. 

We  are  also  deeply  concerned  about 
the  9.5-percent  rate  of  unemployment, 
which  means  that  more  than  10.5  mil- 
lion Americans  are  without  jobs. 
Workers  everywhere  are  suffering.  Un- 
employment in  the  construction  trades 
alone  increased  by  50  percent  last 
year,  and  automobile  plants,  steel 
mills,  and  papermills  across  the  coun- 
try are  shutting  down. 

The  prime  interest  rate  hovers  at  16 
percfent,  and  the  last  hope  of  first- 
home  purchasers,  the  assumption  of 
an  existing  mortgage  at  a  lower  rate, 
has  been  stripped  away  by  recent 
court  decisions,  for  most  Americans 
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who  are  not  already  homeowners,  the 
American  dream  of  owning  a  home  is 
disappearing. 

I  might  say.  Mr.  President,  In  my 
own  State  of  Massachusetts  7  out  of  10 
families  had  an  income  sufficient  to 
purchase  a  new  home  10  years  ago. 
Now  it  is  1  out  of  10.  That  is  some  re- 
flection of  the  extraordinary  amount 
of  income  that  is  necessary  now  to 
afford  homeownership  in  the  current 
economic  climate  of  high  unemploy- 
ment and  higher  interest  rates.  Those 
facts  and  figures  are  repeated  all 
across  this  Nation.  They  really  do  not 
even  adequately  reflect  the  anxiety 
and  the  frustration  and  the  loss  of 
hope  for  millions  of  young  families  in 
this  country. 

The  signs  of  economic  crisis  are 
stark— personal  bankruptcy  filings  in- 
creased by  more  than  one-third  in 
1980  over  the  1979  filings.  The  Farm- 
ers Home  Administration  reports  that, 
as  of  the  end  of  May,  more  than  a 
third  of  its  farm  loans  were  delin- 
quent. In  the  first  half  of  this  fiscal 
year,  there  were  351  foreclosures,  com- 
pared with  140  foreclosures  for  all  of 
the  last  fiscal  year.  During  the  same 
period,  over  5,000  farm  borrowers  gave 
up  their  loan  and  their  land. 

These  staggering  statistics  tell  a 
tragic  story  for  many  Americans  that 
transcends  a  balanced  budget.  The 
economic  realities  that  have  driven  us 
deep  into  recession  are  complex;  they 
cannot  be  resolved  with  a  simplistic 
constitutional  mandate. 

I  believe  it  was  H.  L.  Mencken  who 
once  said,  -"For  every  complicated 
problem  there  is  simple,  easy  answer, 
and  it  is  wrong." 

We  are  facing  an  extremely  compli- 
cated problem  trying  to  bring  our 
economy  back  to  economic  growth  and 
price  stability.  The  answer  that  we  are 
being  given  here  this  evening  by  those 
who  support  the  balanced  budget  reso- 
lution is  that  if  we  pass  the  balanced 
budget  resolution,  it  is  going  to  be  a 
simple,  easy  answer.  As  H.  L.  Mencken 
warned,  I  believe  that  the  simple,  easy 
answer  of  the  balanced  budget  consti- 
tutional amendment  will  be  wrong. 

A  specific  formula  for  balancing  the 
Federal  budget  does  not  belong  in  the 
Constitution.  The  one  other  time  in 
the  history  of  this  country  that  we 
have  tried  to  put  into  the  Constitution 
protections  other  than  the  protection 
of  individual  rights  and  liberties  was 
the  time  of  prohibition,  and  we  saw 
how  inadequate  that  particular  pro- 
posal was. 

Again.  Mr.  President,  the  Constitu- 
tion of  the  United  States  is  the  finest 
document  that  has  ever  been  crafted 
for  the  protection  of  individual  rights 
and  liberties,  and  this  particular 
amendment  should  not  be  a  part  of  it. 

The  Constitution  was  never  Intended 
to  enact  a  particular  economic  policy 
and  certainly  not  intended  to  enact 


the  administration's  trickle  down  eco- 
nomics. 

The  proposals  contained  in  the  bal- 
anced budget  constitutional  amend- 
ment are  opposed  by  numerous  emi- 
nent economists.  One  of  these.  Prof. 
Gardner  Ackley,  Henry  Carter  Adams 
University  of  Michigan,  recently  pre- 
pared a  thoughtful  and  articulate 
commentary  on  Senate  Joint  Resolu- 
tion 58,  entitled  "Constitutional  Limits 
on  Federal  Spending  and  Deficits."  I 
commend  this  excellent  paper  to  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  full  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1) 

Mr.  KENNEDY.  The  methods  for 
managing  Federal  expenditures 
demand  constant  oversight  and  revi- 
sion in  order  to  meet  the  Nation's 
changing  needs.  The  rigid  straitjacket 
of  constitutional  amendment  may 
easily  prevent  needed  future  changes 
in  policy  from  being  carried  out. 

As  former  Secretary  of  the  Treausry 
Blimienthal  testified  before  the  Judi- 
ciary Conunittee  in  the  last  Congress: 

It  is  neither  possible  nor  desirable  to 
reduce  the  complex  process  of  fiscal  policy 
to  the  single  constraint  of  budget  balance. 
Flexibility  is  the  necessary  element  of  an  ef- 
fective fiscal  strategy.  Constitutionally  man- 
dating a  balanced  budget  would  undermine 
our  efforts  to  develop  and  practice  prudent 
economic  policy. 

It  is  important  to  note  that  "bal- 
anced budget"  is  not  synonymous  with 
a  healthy  economy.  In  some  economic 
situations,  notably  a  recession,  an 
effort  to  force  the  budget  into  balance 
could  make  the  situation  worse. 
During  a  recession,  revenues  fall,  out- 
lays rise.  These  automatic  responses 
stimulate  the  economy  and  lessen  the 
severity  of  the  downturn,  at  the  cost 
of  a  temporary  increase  in  the  deficit. 

A  mandated  balanced  budget  could 
nullify  these  automatic  stabilizers  and 
push  the  economy  from  recession  to 
depression.  The  working  men  and 
women  of  America,  small  businesses, 
and  even  the  largest  corporations 
could  all  be  losers  under  this  rigid  In- 
flexible economic  policy. 

Three  years  ago,  a  study  by  the 
Coimcil  of  Economic  Advisers  showed 
that  if  a  mandate  for  a  balanced  Fed- 
eral budget  had  been  in  effect  during 
the  recession  of  1974-75,  the  unem- 
ployment rate  would  have  climbed  to 
12  percent  rather  than  8.5  percent, 
and  the  gross  national  product  would 
have  plxmged  12  percent  rather  than 
2.5  percent  below  the  1973  level. 

The  specific  proposal  before  us  also 
raises  fundamental  questions  of  fair- 
ness, because  it  proposes  a  scheme 
that  disproportionately  hurts  those  at 
the  bottom  of  the  economic  ladder. 
While  requiring  that  outlays  not 
exceed  revenues,  the  amendment 
places  severe  limitations  on  tax  in- 
creases by  limiting  the  growth  in  Fed- 


eral revenue  to  the  prior  year's  growth 
in  national  income. 

This  is  a  blatant  bailout  for  the 
wealthy;  vmemployed  workers  do  not 
pay  taxes.  The  effect  of  this  tax  limi- 
tation, coupled  with  the  balanced 
budget  rule,  is  to  assure  lower  taxes 
for  the  rich  and  less  Federal  assistance 
for  the  poor  and  middle  class. 

This  amendment,  if  enacted,  may 
also  become  the  device  by  which  those 
who  yearn  to  undo  social  security  may 
fiiuOly  get  their  way.  They  will  say: 
Federal  revenues  have  fallen  short— 
and  we  cannot  raise  taxes  to  balance 
the  budget.  And  then,  they  will  argue 
that  there  is  only  one  program— social 
security— big  enough  to  be  cut  enough 
to  achieve  a  balanced  budget.  EX^ery 
senior  citizen  ought  to  be  fighting  this 
amendment.  For  this  balanced  budget 
amendment  is  in  reality,  the  gut  social 
security  amendment. 

Perhaps  the  most  simplistic  argu> 
ment  for  the  amendment  is  the  sug- 
gestion that  the  national  economy 
ought  to  be  nm  the  way  a  family 
budget  is.  Almost  every  household 
which  is  paying  a  home  mortgage  or 
fiiumcing  an  automobile  or  a  college 
education  is  running  a  deficit.  They 
are  borrowing  to  meet  these  essential 
needs.  To  require  that  homeowners 
and  parents  balance  their  budgets  on  a 
current  basis  and  eliminate  their  long- 
term  debts  would  create  enormous  dis- 
locations for  no  rational  purpose. 

The  adverse  effects  of  imposing  a 
comparable  requirement  on  the  Feder- 
al Government  defy  calculation.  A 
constitutional  requirement  that  each 
year's  budget  be  in  absolute  balance  is 
narrow  and  dangerous.  The  Federal 
budget  is  a  massive  and  complex  proc- 
ess involving  such  basic  issues  as  na- 
tional defense,  education,  health  care 
for  the  needy,  the  security  of  the  el- 
derly, and  support  for  the  unem- 
ployed. There  are  and  will  continue  to 
be  times  when  it  is  in  the  national  in- 
terest to  run  a  deficit  in  order  to 
counter  a  recessionary  spiral.  The  pro- 
posed amendment  sharply  limits  our 
capacity  to  do  so. 

The  so-called  safety  valve  In  the 
amendment— which  allows  a  deficit  by 
vote  of  three-fifths  of  the  Members  of 
Congress— is  an  illusory  solution.  As 
the  experience  with  Senate  filibusters 
makes  clear,  it  is  often  extremely  diffi- 
cult to  achieve  a  "supermajority"  on 
an  issue.  The  requirement  of  a  three- 
fifth  majority  to  override  the  balanced 
budget  mandate  virtually  assures  that 
the  Federal  Government  will  not  ade- 
quately respond  to  sudden  crises.  The 
provision  gives  a  minority  in  Congress 
the  power  to  exert  maximtun  leverage 
for  their  own  pet  ideas.  If  as  David 
Stockman  said,  "the  hogs  were  really 
feeding,"  during  the  trading  over  last 
year's  tax  bill,  when  only  a  simple  ma- 
jority was  needed,  they  will  be  truly 
feasting  in  the  trading  for  a  three- 
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fifths  vote.  And  as  Members  each 
obtain  concessions  to  spend  more  and 
more  dollars  for  their  favored  pro- 
grams, the  result  will  be  an  even 
higher  deficit. 

The  American  Federation  of  State, 
County,  and  Municipal  Employees  re- 
cently completed  a  computer  study  of 
the  impact  of  the  proposed  amend- 
ment on  the  economy.  The  effect  on 
key  economic  indicators  through  1987 
is  shocking.  The  number  of  unem- 
ployed Americans  in  1987  would  soar 
to  more  than  2.5  million  over  what 
could  be  expected  without  a  mandated 
balanced  budget.  GNP  would  be  re- 
duced by  $519  billion  between  1985-87. 
while  the  inflation  rate  would  be 
trimmed  by  only  1.3  percent.  In  addi- 
tion to  the  cuts  in  Federal  programs 
expected  this  year,  further  reductions 
of  about  $116  billion  in  1985,  $125  bU- 
lion  in  1986.  and  $163  billion  in  1987 
would  be  required  to  achieve  a  bal- 
ance. 

These  projections  deserve  careful 
scrutiny,  and  I  ask  unanimous  consent 
that  the  four  charts  in  which  the  re- 
sults of  the  simulation  study  are  pre- 
sented be  included  in  the  Recoro. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mm.  I.-BAIANCED  BUDGET/REVJNUE  LIMIT  SIIKULATION 
COmPARED  TO  Dfil  STANDARD  FORECAST 
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TABLE  II.— Estimated  program  losses  from 
a  14  percent  across-the-board  cut  in  fiscal 
year  198S  Federal  outlays 


Federal  program  area: 

National  defense 

Social  security 

Medicare ™..™~.™..... 

Medicaid 

Food    and    nutrition    asslst- 


compensa- 


ance 

Unemployment 

lion 

Education 

Employment  and  training . 

Social  services 

General  revenue  sharing ... 


Millions 

$35,451 

30.025 

9.121 

3.518 

3.093 


3.077 
2.630 
1.756 
1,100 
642 

Note:  These  (Icures  repreient  a  14  percent  cut 
from  the  estlnuOed  (Isc&l  year  198S  funding  leveU— 
which  were  obtained  by  adding  a  6  5  percent  inna- 
tion  factor  to  the  fiscal  year  1M4  program  coat  pro- 
jections contained  In  the  President's  fiscal  year 
1983  budget  proposal. 

(Tables  III  and  IV  not  reproducible  in  the 
RacoRO). 

Mr.  KENNEDY.  Another  serious 
problem  with  the  amendment  is  the 


question  of  enforcement.  Once  the 
amendment  is  sulopted,  it  will  subject 
every  budget  enacted  by  Congress  to 
judicial  review.-  It  will  be  another  bo- 
nanza for  lawyers:  It  will  do  for  the 
budget  process  what  Congress  has  al- 
ready done  to  the  Tax  Code.  Indeed, 
under  a  balanced  budget  amendment. 
Congress  might  not  even  have  the 
money  needed  to  defend  the  balanced 
budget  which  it  had  passed  from 
attack  in  the  courts.  The  Federal 
budget  is  a  legislative,  not  a  judicial 
responsibility.  It  is  properly  a  policy 
issue,  not  a  constitutional  one,  and  it 
ought  to  be  settled  in  Congress,  not 
the  courts. 

Finally,  for  the  immediate  future, 
this  constitutional  amendment  is  an 
exercise  in  political  gamesmanship 
which  only  disguises  the  failure  of  the 
administration  to  keep  its  promises  on 
the  economy.  It  is  ironic  that  the 
President  who  promised  a  balanced 
budget  is  giving  us  the  highest  deficits 
in  history.  In  proclaiming  its  support 
for  the  amendment,  the  administra- 
tion is  saying,  in  effect,  "balance  the 
budget,  but  not  until  sometime  in  the 
future,  after  the  amendment  takes 
effect  and  after  they  have  left  office. 
What  President  Reagan  has  done  on 
this  issue  is  the  budgetary  equivalent 
of  St.  AufiTustine's  prayer  of  long  ago: 
'Oh  Lord,  save  me  from  my  sins— but 
not  yet.'  " 

I  favor  a  balanced  budget  as  part  of 
a  balanced  prosperity  of  full  employ- 
ment and  price  stability.  But  I  reject 
this  transparent  constitutional  quick 
fix.  This  amendment  is  the  constitu- 
tional equivalent  in  the  1980's  of  the 
prohibition  amendment  in  the  1920's. 
If  we  pass  it  now  and  the  States  ratify 
it,  a  future  Congress  will  have  to 
repeal  it  later— after  the  damage  is 
clear  for  all  to  see.  Before  we  vote,  we 
should  ask  ourselves:  Should  we  buy 
this  constitutional  quick  fix  from  the 
same  people  who  gave  us  the  Reagan- 
Kemp-Roth  tax  cut? 

I  hope  that  the  Senate  will  have  the 
commonsense  to  defeat  this  scheme  by 
the  Republicans  to  turn  their  voodoo 
economics  into  voodoo  constitutional 
law. 

Mr.  President,  the  supporters  of  this 
measure,  who  place  such  a  high  premi- 
um on  paying  lip  service  to  the  con- 
cept of  a  balanced  budget,  are  like 
those  who  say  that  an  individual  who 
rises  every  morning  and  pledges  alle- 
giance to  the  flag  is  a  real  patriot.  I 
think  the  real  patriots  are  those  who 
are  trying  to  make  this  country  the 
kind  of  country  that  it  should  be  and 
that  our  Founding  Fathers  believed 
that  it  would  be  and  that  I  think  so 
many  of  us  on  both  sides  of  the  aisle 
are  trying  to  make  it. 

I  think  that  patriotism  is  not  just 
saying  the  Pledge  of  Allegiance  or  call- 
ing for  a  balanced  budget.  Patriotism 
is  joining  in  the  difficult  work  of 
trying  to  make  this  country  a  great 


source  of  opportunity  and  hope  and 
vision  for  the  millions  of  people  in  this 
Nation  and  the  millions  of  people  all 
over  the  world. 

Mr.  President,  this  particular 
amendment  does  not  further  the  goals 
of  this  great  Nation.  It  has  no  place  in 
the  Constitution  of  the  United  States 
and  I  urge  that  it  be  rejected. 

I  thank  the  minority  leader  for 
yielding  time. 

Exhibit  1 
CoNSTrnmoRAL  Limits  on  Federal  Spend- 

IIIC      AND      Dsncrrs— A      COIOfKNTARY      ON 

Senate  Joint  Resolution  58 

(By  Oardner  Ackley  and  Henry  Carter 
Adams.  University  Professor  of  Political 
Ekx>nomy,  the  University  of  Michigan) 

A  proposed  Constitutional  Amendment, 
embodied  in  Senate  Joint  Resolution  58, 
would  restrict  both  Federal  Government 
deficits  and  the  level  of  Federal  expendi- 
tures. It  lacks  either  economic  or  political 
Justification.  The  case  for  this  amendment 
rests  primarily  on  the  view,  expressed  in  the 
Report  of  the  Committee  on  the  Judiciary  ■ 
that:  "...  in  large  measure,  the  nation's 
economic  problems  are  attributable  to  the 
Federal  Government's  persistent  failure  to 
balance  its  budget.  Persistently  high  levels 
of  Inflation  and  unemployment,  and  declin- 
ing levels  of  growth  and  productivity  can  all 
be  traced  directly  or  indirectly  to  the  fiscal 
policies  and  practices  of  the  national  gov- 
ernment." 

These  statements,  it  will  be  noted,  art 
statements  of  an  economic  theory.  One 
would  suppose  that  a  proposal  to  amend  the 
Constitution  of  the  United  States  on  the 
basis  of  an  economic  theory  would  therefore 
be  supported  both  by  a  wide  consensus  of 
the  views  of  the  most  distinguished  profes- 
sional economists,  and  by  a  detailed  eco- 
nomic analysis.  The  Committee  Report  on 
this  proposal  provides  neither  evidence  of 
any  consensus  of  professional  opinion  nor 
any  substantial  economic  analysis  in  sup- 
port of  its  recommendation.  It  could  not 
provide  such  support  because  it  does  not 
exist. 

Instead,  these  proposals  are  opposed  by  an 
overwhelming  majority  of  professional  eco- 
nomic opinion.  Support  for  the  Constitu- 
tional limitations  appears  mainly  to  reflect 
an  incoherent  public  revolt— the  dimensions 
of  which  are  uncertain— against  taxes,  gov- 
ernment spending,  and  budget  deficits.  This 
revolt  has  clearly  been  stimulated  by  the 
unsatisfactory  economic  performance  of  the 
1979's  and  early  1980's.  But  there  is  every 
reason  to  believe  that,  had  the  proposed 
Amendment  been  in  force  during  this 
period,  economic  performance  would  not 
have  been  significantly  better;  it  might  well 
have  been  worse. 

political  AJtCUMXHTS  POR  THE  AMENDUXNT 

One  line  of  argument  used  to  support  a 
Constitutional  limit  on  expenditures,  taxes, 
or  deficits  argues  that  an  inevitable  tenden- 
cy exists  for  democratic  governments  to 
overspend,  and  therefore,  perhaps,  to  over- 
tax. The  Judiciary  Conunittee  Report 
begins  by  presenting  this  view,  quoting  at 
some  length  from  the  Italian  economist  Vil- 
fredo  Pareto.   who  almost  a  century  ago 
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theorized  about  a  built-in  bias  in  favor  of 
public  spending.  This  bias  is  supposed  to 
result  from  the  fact  that  each  of  the  limited 
number  of  beneficiaries  of  public  spending 
has  a  larger  interest  in  the  outcome  than 
does  the  typical  individual  taxpayer.  Several 
more  recent  economists  are  quoted  in  simi- 
lar vein,  including  particularly  the  dii(in- 
guished  Arthur  Bums,  and  a  ProfoBor 
Charles  Baird,  of  the  SUte  University  of 
California  (Hayward). 

It  is  conceivable  that  Pareto's  classic 
theory  may  have  had  some  validity  in  nine- 
teenth-century Italy,  where  taxes  were 
mainly  indirect  and  hence  invisible,  levied 
on  a  mainly  unenfranchised  population, 
while  expenditures  were  directed  toward  a 
relatively  small  range  of  purposes,  benefi- 
cial mainly  to  hereditary  aristocrats,  or 
members  of  a  newly-emerging  entrepreneur- 
ial class.  However,  this  argument  has  essen- 
tially no  validity  in  the  current  U.S.  setting. 
Our  taxes  are  mainly  direct  taxes  (levied  on 
property,  incomes,  and  payrolls),  and  thus 
are  clearly  visible— to  a  completely  enfran- 
chised taxpaying  public.  Indeed,  exactly  the 
reverse  proposition  may  be  more  relevant  in 
this  current  setting.  Where  taxes  are  direct 
and  highly  visible,  while  government  ex- 
penditures are  scattered  over  a  mulitude  of 
complex  programs,  serving  a  wide  variety  of 
public  interests,  the  more  relevant  phenom- 
ena may  be  the  "tax  revolt"— by  voters  most 
of  whom  know  or  care  very  little  about  most 
of  the  purposes  and  results  of  government 
spending.  Each  voter,  and  each  legislator, 
can  be  sure  that  there  is  plenty  of  room  for 
the  particular  public  services  that  interest 
him  within  whatever  tax  (or  spending)  limit 
he  may  support.  The  proposed  amendment 
here  under  consideration  is  clearly  a  prod- 
uct of  that  "tax  revolt"— not  a  needed  cor- 
rection of  a  built-in  bias  toward  spending. 

Whatever  the  political  theory  that  sup- 
ports such  a  Constitutional  limit  on  govern- 
ment deficits  and  government  spending,  it 
has  disturbing  implications  for  believers  in 
representative  government.  By  permitting  a 
minority  of  two-fifths  of  the  Membership  of 
either  the  House  or  the  Senate  to  block  ac- 
tions supported  by  a  substantial  majority— 
and  CO  do  so  meiely  by  being  absent— it  im- 
plies that  our  representative  system  cannot 
be  trusted  to  make  intelligent  choices  in 
budgetary  matters.  If  this  is  the  case  for 
taxes  and  spending,  can  we  trust  it  for  ques- 
tions involving  social  relations,  education, 
foreign  affairs,  and  civil  rights?  Indeed,  do 
not  most  spending  and  taxing  decisions  ulti- 
mately rest  on  broader  considerations  In 
these  or  similar  eireas? 

THE  SUPPLT-SIDB  ARGiniKNT  POR  CDTTINO 
TAXES  AND  EXPKHDITUHES 

One  allegedly  economic  argument  some- 
times employed  to  support  a  limitation  of 
taxation,  and,  by  implication,  a  llmiution  of 
Kovemment  expenditures,  is  the  "Supply- 
Side"  theory  popularized  by  Arthur  Laffer 
tnd  a  handful  of  associates  (Wanniski,  Rob- 
erts, Ture.  Kemp.  Roth,  and  Lehrman).  The 
argument  relates  essentially  to  taxes,  not 
expenditures.  However,  although  the  pro- 
fessional "Supply-Siders"  themselves  are  en- 
tirely unconcerned  about  deficits,  it  seems 
clear  that  any  significant  reduction  of  tax- 
ation would  generate  strong  political  sup- 
port to  limit  government  spending  as  well. 
Indeed,  the  relatively  few  prominent  econo- 
mists (and  many  non-economists)  who  sup- 
ported the  Kemp-Roth  tax  cuts  apparently 
did  so  not  because  they  were  impressed  by 
the  allegedly  supply-side  effects  of  tax  cuts, 
but  rather  because  they  knew  or  believed 
that  cutting  tax  revenues  would  require,  or 


at  least  strongly  encourage,  cutting  govern- 
ment expenditures,  too. 

The  Supply-Side  argtunent  is  simple. 
Laffer  and  his  followers  argue  that  the 
taxes  which  now  finance  government  spend- 
ing significantly  reduce  the  incentives  to 
supply  productive  services,  for  either  public 
or  private  use.  With  materially  lower  tax 
rates  in  effect,  they  argue,  the  total  supplies 
of  labor,  capital,  management,  and  risk- 
taking  would  expand  significantly,  as  would, 
therefore,  the  volume  of  total  production, 
and  the  aggregate  of  private  Incomes.  Such 
an  expansion  of  total  production  and  in- 
comes is  alleged  by  "Supply-Siders"  to  be 
potentially  so  substantial  that  lower  tax 
rates  might  actually  produce  higher  rather 
than  lower  government  revenues,  thus  per- 
mitting both  government  spending  and  pri- 
vate spending  to  rise. 

It  Is  clear  that  economists  overwhelmingly 
reject  the  Supply-Side  case  for  cutting 
taxes.  Of  67  leading  economists  polled  by 
the  Budget  Committees  and  the  Ways  and 
Means  Committee  in  1978,  only  18  appeared 
clearly  to  favor  the  Kemp-Roth  tax  cuta. 
And.  of  those  economists  who  favored 
Kemp-Roth,  only  a  handful  reported  that 
they  believed  the  potential  supply-side  re- 
sponse to  be  other  than  trivial.  Rather,  they 
believed  that  cutting  tax  rates  would  force 
cuts  In  government  spending.' 

THE  SIZE  OP  GOVERNMENT  IN  THE  tmiTB) 
STATES 

It  is  usually  taken  for  granted  by  support- 
ers of  Federal  tax  or  spending  limits  that 
the  Government  (often  characterized  as 
"Leviathan"  has  an  insatiable  appetite  for 
tax  revenues,  that  cause  it  to  grow  contin- 
ually and  uncontrollably.  The  evidence  for 
the  proposition  is  seldom  adduced;  but. 
when  it  is.  it  obviously  falls  to  support  the 
concept  of  Leviathan.  Several  Ubles  below 
review  the  available  evidence  on  the  size 
and  character  of  government  spending  and 
taxes  in  the  United  States,  during  selected 
years  from  1956  to  1981.* 

If  one  looks  only  at  the  first  line  of  Table 
I.  some  support  may  appear  for  the  hypoth- 
esis. Over  the  past  twenty-five  years  (1956- 
1981),  total  government  spending  rose  from 
Just  under  a  quarter  (24.8  percent)  of  GNP 


■See  "Leading  Economiiti'  Views  of  Kemp- 
Roth."  Committee  on  the  Budget,  U.8.  Houae  of 
Representatives,  and  Senate  Budget  Committee 
(August  1978):  and  'Tax  Reductions:  Economists' 
Comments  on  H.R.  8333  and  8.  1860  (The  Kemp- 
Roth  Bills) ".  Committee  on  Ways  and  Means.  U.S. 
Houae  of  Repreaenutivea  (September  8,  1978). 
These  committee  reports  print  the  opinions  of  87 
leading  economists  on  Kemp-Roth.  My  reading  of 
their  responses  leads  me  to  tabulate  44  as  opposed 
to  Kemp-Roth.  18  In  possible  support  and  S  whose 
opinions  are  unclear  from  their  letters.  Of  the  18  in 
possible  support  and  the  5  whose  views  were  un- 
clear, a  number  specifically  disavowed  the  "supply- 
side"  argument.  (Bo,  of  course,  did  essentially  all  of 
the  44  who  opposed  Kemp-Roth).  Rather,  the 
economists  who  supported  Kemp-Roth  mainly  de- 
fended It  only  If  the  tax  cuts  were  to  be  accompa- 
nied by  equivalent  cuu  In  spending,  as  Indeed  most 
of  them  assumed  would  happen  If  Kemp-Roth  were 
enacted.  On  request,  I  will  supply  a  list  of  those 
economists  who  responded  in  1978  to  the  requests 
for  their  views  on  Kemp-Roth  by  the  three  commit- 
tees, along  with  my  Interpretation  of  the  nature  of 
their  advice.  I  will  also  supply  a  copy  of  my  own  de- 
tailed critique  on  the  "Supply-Side"  case  for  mas- 
sive tax  cuts,  contained  In  my  lecture  of  October  30. 
1981  before  the  Illinois  Economic  Association. 

*  The  years  are  chosen  to  span  a  quarter  century, 
and  were  essentially  prosperous  years  (except 
1981):  they  Include  years  of  both  Republican  and 
Democratic  Presidents  and  Congresses. 


to  Just  over  a  third  (33.5  percent).'  However, 
a  more  detailed  examination  indicates  the 
following: 

(1)  Almost  the  entire  Increase  in  govern- 
ment spending  as  a  percentage  of  GNP  re- 
flects the  expansion  of  transfer  payments, 
which  rose  from  4.1  percent  of  GNP  in  1956 
to  11.1  percent  in  1981.  Through  transfer 
programs,  government  reduces  all  Incomes 
(by  taxation)  in  order  to  support  the  in- 
comes of  particular  groups:  but  it  draws  no 
net  resources  from  the  private  sector  to 
public  use.  (The  administrative  costs  of  the 
transfer  programs  are  not  included  in 
Transfer  Payments;  rather,  they  appear  in 
government  purchases  of  goods  and  serv- 
ices.) Transfer  paymenU  are  overwhelming 
Federal.  Most  of  their  growth  was  in  Social 
Security  Retirement  Beneflts,  and  merely 
reflects  the  maturing  of  that  system. 

(2)  Total  government  purchases  of  goods 
and  services— which  include  the  services  of 
government  employees— have  remained  at  a 
flat  20  percent  of  GNP  over  the  entire 
period.  The  generalization  that  one-fifth  of 
total  production  of  goods  and  services  in  the 
United  States  has  typically  been  put  to 
public  use  in  thus  well  supported. 

(3)  Expenditures  of  State  and  local  gov- 
ernments grew  by  4.2  percent  to  GNP  be- 
tween 1956  and  1981,  while  total  expendi- 
tures of  the  Federal  Government  (net  of 
grants  to  State  and  Local  Governments) 
grew  by  exactly  the  same  4.2  percent  of 
GNP. 

(4)  Federal  purchases  of  goods  and  serv- 
ices have  varied  over  the  period,  but  show 
no  trend  In  either  direction. 

(5)  Federal  non-defense  pimihases  of 
goods  and  services  are  trivial;  they  rose 
from  1.4  percent  of  GNP  in  1956  to  2.6  per- 
cent of  GNP  in  1981;  State  and  local  pur- 
chases (essentially  all  non-defense)  are 
much  larger,  however,  and  rose  from  7.9 
percent  of  GNP  in  1956  to  12.1  percent  in 
1981. 

TABLE  I— GOVERNMENT  EXPENDITURES  IN  THE  UNITED 
STATES,  BY  TYPt  AS  PERCENTAGES  Of  GROSS  NATION- 
AL PRODUCT.  SELECTED  YEARS,  1956-81 ' 
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'Since  these  data  come  from  the  National 
Income  Accounts,  they  include  "off-budget"  as  well 
as  budgetary  expenditures.  ^ 
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Table  11  measures  the  size  of  Leviathan's 
work  force.  Although  State  and  local  gov- 
ernments employ  substantial  numbers  of 
workers  (teachers  are  the  largest  single  cat- 
egory). Federal  civilian  employment  is  small 
(less  than  3  percent  of  the  labor  force)  and 
has  been  declining. 

Table  III  shows  that  total  government  tax 
receipts  were  25.6  percent  of  GNP  in  1956. 
and  rose  rather  steadily  to  32.7  percent  of 
GNP  in  1981.  Of  this  increase  of  7.1  percent- 
age points.  3.3  is  attributable  to  Federal 
taxes.  3.8  to  taxes  of  State  and  local  govern- 
ments. Between  1969  and  1981.  Federal 
taxes  as  a  percentage  of  GNP  grew  from 
30.7  to  32.7.  hardly  a  dramatic  rise.  Federal 
personal  taxes  (including  half  of  total  Social 
Insurance  Contributions)  reached  16.5  per- 
cent of  Personal  Income  in  1981. 

TABli  II -GOVERNMENT  CIVILIAN  EMPIOYMENT  IN  THE 
UNITED  STATES,  AND  GOVERNMENT  EMPLOYMENT  AS  A 
PERCENTAGE  Of  THE  CIVILIAN  LABOR  FORCE.  SELECTED 
YEARS.  1956-81 
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INTERNATIONAL  COMPARISONS  OF  TAXES. 
SPENDING,  AND  DEFICITS 

Many  who  campaign  for  limitations  on 
government  spending  or  deficits  seem  to  be- 
lieve that  lower  rates  of  government  tax- 
ation or  spending  may  account  for  the  fact 
that  some  other  countries'  economies  have 
experienced  faster  rates  of  economic  growth 
than  has  the  United  States,  or  better 
records  on  inflation.  Statistical  evidence 
provides  no  clear  support  for  such  allega- 
tions. For  example.  Table  IV  compares  gov- 
ernment purchases  of  goods  and  services  in 
the  major  industrial  countries,  in  the  most 
recent  year  for  which  comparable  data  are 
available  (1980).  (These  purchases  are  by  all 


levels  of  government,  expressed  as  a  per- 
centage of  Gross  National  Product.)  What  Is 
striking  is  the  similarity  of  the  percentages, 
with  all  of  the  principal  industrial  countries 
except  Germany  and  United  Kingdom  using 
for  public  purposes  between  19.5%  and 
21.9%  of  total  ouput  In  1980.  One  of  the  two 
countries  with  which  U.S.  economic  per- 
formance is  most  often  compared  unfavor- 
ably is  Germany,  which  used  24.2%  of  GNP 
in  the  form  of  public  spending,  versus  20.4% 
in  the  United  States.  The  other  such  coun- 
try is  Japan,  whose  percentage  is  Insignifi- 
cantly below  ours. 

UMITING  GOVERNMENT  DEFICITS 

The  proposed  Constitutional  Amendment 
would  limit  not  only  Federal  Government 
expenditures,  but  deficits  as  well.  One 
might  suppose  that  such  a  proposed  limit  on 
deficits  would  be  supported  both  by  a  con- 
sensus of  economic  theorists,  as  well  as  by  a 
detailed,  quantitative  analysis  both  of  U.S. 
experience  with  deficits,  and  that  of  other 
nations.  Neither  the  consensus  of  economic 
theorists,  nor  the  analysis  of  the  effects  of 
deficits  is  provided  (or  even  referred  to);  for 
it  would  not  support  the  proposal. 

The  only  effort  of  which  I  am  aware  to 
obtain  the  views  of  a  substantial  number  of 
economists  on  a  prohibition  of  Federal  defi- 
cits was  one  that  I  made  in  the  spring  of 
1979.  at  the  suggestion  of  a  Member  of  the 
House  Budget  Committee.  I  drafted  and  cir- 
culated, with  the  help  of  a  few  friends,  an 
Economists'  Open  Letter  opposing  the  then 
proposed  Constitutional  Amendment  to  bar 
Federal  deficits  (different  only  in  detail 
from  the  present  one).  Within  a  few  weeks, 
more  than  500  professional  economists  had 
signed  the  letter,  including  five  who  (now) 
are  recipients  of  the  Nobel  Prize  In  Econom- 
ics, and  eight  who  have  (now)  served  as 
President  of  the  American  Economic  Asso- 
ciation. The  letter,  with  its  list  of  signers, 
was  printed  in  a  Report  of  the  House 
Budget  Committee  dated  April  13.  1979: 
"Toward  a  Balanced  Budget:  Report  Pursu- 
ant to  Public  Law  96-5. "  If  there  is  any 
thought  that  leading  economists  may  have 
changed  their  minds  about  the  effects  of 
deficits.  I  suggest  that  it  woud  be  simple  to 
ask  for  the  views  on  this  question  of  all 
American  Nobel  Prize  winners  in  Economics, 
or  of  all  living  ex-presidents  of  the  Ameri- 
can Economic  Association.  I  predict  that 
such  a  survey  would  find  a  lop-sided  vote 
against  the  theoretical  proposition  that 
holds  government  deficits  to  be  a  primary 
cause  of  all,  or  even  any  significant  part,  of 
our  economic  ills. 

Table  IW.— Government  purchases  of  goods 
and  services  as  a  percentage  of  gross  na- 
tional prodnct,  1980' 

United  Sutes 20.4 

Japan 19.6 

Germany 24.2 

France 20.8 

United  Kingdom 26.8 

Italy 21.9 

Canada 20.2 

■  Percentages  are  computed  from  data— designed 
to  be  comparable— In  "OECD  Economic  Outlook. 
30"  (December  1981),  pp.  61.  67.  72,  78,  84,  89,  94. 
For  the  United  States,  the  percentage  shown  is 
•government  expenditure"  as  a  percentage  of  ONP. 
Por  all  other  countries.  It  is  the  sum  of  "govern- 
ment consumption  '  and  'public  fixed  investment" 
as  a  percentage  of  GNP.  (Public  fixed  investment 
includes  the  expenditures  of  nationalized  industries 
and  public  corporations  In  the  cases  of  Japan. 
United  Kingdom,  and  Italy,  but  excludes  these  in- 
vestments In  Oermany  and  Canada. ) 

The  fact  that  government  deficits  have  oc- 
curred in  almost  all  countries  during  the 


recent  period  of  "stagnation"  may  not  be 
well  known  to  the  public  or  to  members  of 
Congress.  But  that  is  surely  the  case,  includ- 
ing all  leading  industrial  countries.  Table  V, 
below,  is  reproduced  from  "OECD  Economic 
Outlook,"  December  1981  (page  23),  pub- 
lished by  the  Organization  for  Economic 
Co-operation  and  Development,  the  interna- 
tional organization  of  the  major  industrial 
countries  of  Europe,  plus  Canada.  United 
States.  Japan,  Australia,  and  New  Zealand. 

TABLE  V.-GENERAL  GOVERNMENT  FINANCIAL  BALANCES 
IN  THE  MAJOR  SEVEN  OECD  COUNTRIES,  1978-82  • 
[Swplis  ( -)- )  or  Mat  ( - )  as  percoitait  ol  nonnal  GNP/(Xi>| 
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itaty  adicti  in  on  national  inamw  account  Ibss 
'  OE<X  estimates  and  lom^sts 
>  1960  GMP/(»P  wifhted 

It  is  particularly  interesting  to  note  that: 

(a)  each  of  the  countries  has  had  budget- 
ary deficits  in  each  of  the  years  shown. 
except  for  the  United  States  in  1979  and 
France  In  1980: 

(b)  U.S.  deficits  have,  in  every  year,  been 
smaller  as  a  percentage  of  GNP  than  the  av- 
erage of  the  seven  countries  (an  average 
which,  of  course,  is  itself  heavily  weighted 
by  the  U.S.  results):  moreover,  in  most 
years,  U.S.  deficits  are  the  lowest  of  any 
country  shown;  and 

(c)  the  two  countries  whose  economic  per- 
formance is  most  often  described  as  better 
than  ours — Japan  and  Germany— have,  in 
each  year,  had  considerably  larger  deficits 
than  ours.  Simply  averaging  the  five  annual 
percentages '  for  each  country  produces  the 
following  average  budget  deficits  as  percent- 
ages of  GI*P  for  1978-1982:  United  States, 
0.54;  Japan.  3.98;  and  Germany.  3.48. 

deficits  do  matter 

To  argue  that  there  is  no  inevitable  rela- 
tionship between  budget  deficits  and  eco- 
nomic outcomes  is  not  to  argue  that  "defi- 
cits don't  matter."  On  the  contrary,  deficits 
can  matter  very  much— both  for  ill  and  for 
good:  but  deficits  per  se  are  neither  good 
nor  bad.  There  are  times  when  they  are  not 
only  appropriate  but  even  highly  desirable; 
and  there  are  times  when  they  are  inappro- 
priate and  dangerous.  This  is  surely  the 
view  of  the  overwhelming  majority  of 
economists  whc  specialize  in  macroeconom- 
ics. During  a  recession  or  a  period  of  "stag- 
flation", deficits  are  nearly  unavoidable, 
and  are  normally  constructive  rather  than 
harmful.  An  attempt  to  balance  the  budget 
in  a  year  like  1980,  1981,  or  1982  would  be 
prohibitively  costly— in  jobs,  production, 
and  real  incomes— and  perhaps  even  impos- 
sible to  achieve  on  any  terms.  On  the  other 
hand,  large  deficits  in  a  period  of  substan- 
tially expanding  output  and  employment 
can  easily  produce  excess  demand,  over-full 
employment,  and  escalating  inflation. 


'Similar  percentages  for  the  same  countries  for 
1975,  1976,  and  1977.  appear  in  a  table  in  "OECD 
Economic  Outlook."  July  1978,  page  17;  they  show 
the  same  relative  outcomes  for  those  years.  (In  that 
table,  a  "surplus""  is  described  as  "government  net 
lending."") 


Thus,  the  mere  prospect  that  massive  Fed- 
eral deficits-would  persist  in  a  future  period 
of  expanding  output  and  emploj^nent.  along 
with  the  currently  believable  commitment 
by  the  Federal  Reserve  not  to  accommodate 
inflation  by  extra  increases  in  the  money 
supply,  have  been  making  recovery  from  our 
current  severe  recession  practically  impossi- 
ble, even  given  the  massive  fiscal  stimulus 
reflected  in  the  prospective  deficits.  This 
paradox  reflects  the  mess  that  we  have  got 
ourselves  into  through  the  combination  of 
giant  Kemp-Roth  tax  cuts— mostly  still  in 
the  future,  but  fully  legislated— and  pro- 
posed massive  increases  in  defense  spending. 

Participants  in  financial  markets.  Boards 
of  Directors  considering  investment  pro- 
grams, unions  and  managements  negotiat- 
ing three-year  wage  bargains  have  been 
unable  to  imagine  the  world  that  the  Presi- 
dent's 1983  Budget  assumed— a  world  in 
which  real  GNP  would  grow  by  5.2  percent 
in  1983,  5,0  percent  in  1984,  and  4.7  percent 
in  1985.  with  the  unemployment  rate  falling 
by  the  fourth  quarter  of  1985  to  6.2  percent, 
the  Treasury  bill  rate  to  8.5  percent,  the  in- 
flation rate  to  4.6  percent— all  this,  while 
the  deficit  under  the  President's  February 
1982  fiscal  program  would  rise  from  about 
$175  billion  in  fiscal  year  1983  to  about  $275 
bUlion  in  fisciU  year  1985. 

However,  simply  because  deficits  at  the 
wrong  time  can  be  extremely  dangerous  is 
no  reason  to  prohibit  deficits  at  all  times— 
or  even  to  make  them  available  only  if 
three-fifths  of  the  members  of  each  House 
specifically  so  approve.  Twenty-one  stub- 
bom  Senators,  or  112  Memt>ers  of  the 
House  of  Representatives,  might  threaten 
severe  economic  and  political  damage  to  the 
national  welfare. 

CONCLUDING  COMMENT 

This  memorandum  has  not  been  the  place 
to  attempt  to  summarize,  explain,  and  justi- 
fy the  treatment  of  government  expendi- 
tures, taxes,  and  deficits-surpluses  in  the 
standard  macro-economic  analysis  used  by 
the  overwhelming  majority  of  economists  in 
their  research,  advising.  Congressional  testi- 
mony, speaking,  and  teaching.  But  even  the 
i"elatively  small  number  of  dissenters  from 
that  standard  analysis  would  surely  agree 
that  support  for  the  proposed  Constitution- 
al Amendment  cannot  be  found  in  the 
standard  analysis. 

Finally,  this  memorandum  ignores  the 
fact  that  glaring  loopholes  in  the  language 
of  the  proposed  Amendment  might  well  pre- 
vent it  from  having  any  significant  effect  on 
government  spending,  taxes,  or  deficits. 
This  fact,  however,  is  hardly  an  argument 
for  its  adoption:  if  anything,  it  is  another 
strong  reason  not  to  clutter  up  our  Consti- 
tution with  unwarranted  and  indefensible 
economic  nonsense. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  KENNEDY.  Equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
appears  to  be  no  further  debate  on  the 
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resolution  this  evening.  There  is  no 
further  amendment.  There  is  one 
pending  and  will  be  pending  tomorrow 
when  we  reconvene.  The  Senate  will 
be  back  on  the  resolution  at  10:30  a.m., 
according  to  the  order  previously  en- 
tered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to 
extend  past  6:30  p.m.,  in  which  Sena- 
tors may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  hope 
that  in  a  few  moments  we  will  be  in  a 
position  to  take  care  of  a  closing 
ritual.  There  are  certain  matters  that 
I  believe  can  be  disposed  of  by  unani- 
mous consent;  and  as  soon  as  my  dill- 
gent  and  dedicated  staff  present  me 
with  a  list  of  those  items,  I  will  at- 
tempt to  clear  them  with  the  minority 
leader. 

In  the  meantime.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  EQUITY  AND  FISCAL  RE- 
SPONSIBILITY ACT  OF  1982— 
H.R.  4961 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  it  is  my  hope  that  we 
can  go  forward  now  with  the  machin- 
ery necessary  to  go  to  conference  with 
the  House  on  H.R.  4961.  the  reconcili- 
ation bill  of  the  Finance  Committee, 
which  was  dealt  with  previously. 

In  that  connection.  I  move  that  the 
Senate  insist  on  its  amendments  to 
H.R.  4961.  request  a  conference  with 
the  House  thereon,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Senators  Dole,  Pack- 
wood,  Roth.  Danforth.  Long,  Harry 
F.  B'YTiD,  Jr.,  and  Bentsen  conferees  on 
the  part  of  the  Senate;  and  on  title  IV 
only,  excluding  section  406(e),  Sena- 
tors Packwood,  Kassebaum,  and 
Cannon. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  think  this  is  an  arrangement 
with  respect  to  conferees  that  satisfies 
some  of  the  concerns  on  both  sides. 
Senator  Cannon  particularly  was  con- 
cerned with  respect  to  a  section  of  the 
bill  dealing  with  ADAP. 


The  majority  leader  has  worked  out 
this  arrangement  in  a  very  nice  way 
which  allows  Senator  Cannon  to  be 
present  at  the  conference  when  that 
portion  of  the  bill  is  discussed.  I  thank 
the  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have 
other  requests  which  I  believe  have 
been  presented  to  staff  on  both  sides 
and  appear  to  be  available  for  action 
by  tmanimous  consent,  and  I  will  state 
them  now  for  the  consideration  of  the 
minority  leader  and  other  Senators. 


NATIONAL  PURPLE  HEART 
WEEK 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  526,  relating  to  Na- 
tional Purple  Heart  Week,  and  I  ask 
for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title.  The 
assistant  legislative  clerk  read  as  fol- 
lows: 

A  joint  resolution  (H.J.  Res.  526)  authoriz- 
ing and  requesting  the  President  to  Issue  a 
proclamation  designating  the  week  of 
August  1,  1982.  through  August  7,  1982.  as 
"National  Purple  Heart  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  on  June 
29.  I  introduced  Senate  Joint  Resolu- 
tion 207,  designating  the  week  of 
August  1  though  August  7,  1982,  as 
"National  Purple  Heart  Week."  Six  of 
my  colleagues— Senators  Denton, 
Heflin,  Inodye.  Matsunaga,  Melcher, 
and  Thurmoni>— all  recipients  of  the 
Purple  Heart  award,  joined  me  in 
sponsoring  this  measure.  Subsequent- 
ly, the  list  of  cosponsors  has  grown  to 
50.  I  appreciate  the  support  of  so 
many  Members  for  this  measure 
which  seeks  to  honor  in  a  small  way 
those  men  and  women  who  have  been 
woimded  or  killed  in  action  against  en- 
emies of  the  United  States. 

House  Joint  Resolution  526  is  now 
before  the  Senate  for  final  passage 
after  consideration  by  the  Judiciary 
Committee.  As  I  noted  in  my  "Dear 
Colleague"  letter  discussing  the  sub- 
ject, the  Purple  Heart  Award  was  rees- 
tablished in  1932  by  the  U.S.  Army 
after  it  had  lain  dormant  for  many 
years.  Gen.  George  Washington  origi- 
nally established  the  award  of  military 
merit  on  August  7.  1782.  It  was  unique 
in  that  it  was  designed  to  be  awarcjed 
to  soldiers  of  the  Continental  Army, 
the  first  of  its  kind.  After  the  Revolu- 
tionary War  it  fell  into  dislise.  In  1932. 
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Gen.  E>ouglas  MacArthur  was  success- 
ful in  reestablishing  the  award.  This 
time,  however,  it  was  to  be  awarded  to 
any  Army  personnel  who  were  killed 
or  wounded  in  combat  against  an 
enemy  of  the  United  States.  Subse- 
quently, the  award  was  authorized  for 
Navy,  Marine,  and  Coast  Guard  per- 
sonnel. Now,  of  course,  adl  armed  serv- 
ice personnel  are  eligible  to  receive  it. 

It  is  fitting  that  we  mark  the  50th 
anniversary  of  the  reestablishment  of 
the  Purple  Heart  Award  with  the  des- 
ignation of  the  week  of  August  1 
through  7,  as  National  Purple  Heart 
Week.  It  honors  those  men  and 
women  of  our  Armed  Forces  who  have 
given  more  of  themselves  than  has 
been  required  of  other  service  person- 
nel. They  share  a  unique  bond.  The 
award  cannot  be  earned  by  hard  work 
or  skill  or  ingenuity.  When  you  see  the 
medal  ribbon  on  the  breast  or  in  the 
lapel  of  the  recipient  you  know  that 
they  bore  the  brunt  of  the  task  of  pro- 
tecting this  country.  Needless  to  say, 
Arlington  and  many  other  cemeteries 
here  and  abroad,  are  filled  with  those 
who  have  earned  this  honor. 

It  was  also  in  1932  that  the  Military 
Order  of  the  Purple  Heart  was  estab- 
lished to  look  after  the  interests  of  the 
holders  of  the  Purple  Heart  Award.  It 
is  also  fitting  that  we  mark  its  50th 
anniversary  this  month  by  passage  of 
the  tribute  which  that  fine  organiza- 
tion has  suggested. 

I  thank  those  who  joined  me  in  this 
effort  in  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  526) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  indefinitely  postpone  Calendar 
Order  No.  722.  Senate  Joint  Resolu- 
tion 207.  which  is  the  Senate  compan- 
ion bUl. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


RECOGNITION  OF  AMERICAN 
EX-PRISONERS  OP  WAR  ORGA- 
NIZATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
5380  relating  to  American  ex -prisoners 
of  war,  and  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  that  measure. 


The  PRESIDING  OFFICER.  The 
bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5380)  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  5380)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to^ 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  now  move  to  indefi- 
nitely postpone  the  Senate  companion 
bUl,  S.  2174.  which  is  Calendar  Order 
No.  721. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Termessee. 

The  motion  was  agreed  to. 


DELAY  OF  THE  EFFECTIVE 
DATE  OF  PROPOSED  AMEND- 
MENTS  TO  RULE  4  OP  THE 
FEDERAL  RULES  OP  CIVIL 
PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  6663. 

The  PRESIDING  OFFICER  (Mr. 
CHAm).  The  bill  will  be  sUted  by 
title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6663)  to  delay  the  effecUve 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

The  PRESIDINQ  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  twice  by  its 
title  and  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  parsed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  there 
are  certain  items  on  today's  Executive 
Calendar  which  I  am  prepared  to  deal 


with  and  one  other  item  on  the  calen- 
dar of  general  orders. 

I  first  invite  the  attention  of  the  mi- 
nority leader  to  Calendar  Order  No. 
709.  S.  1785  and  ask  if  he  is  in  a  posi- 
tion to  consider  that  matter  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Is  that  on 
the  Executive  Calendar? 

Mr.  NUNN.  It  pertains  to  labor  rack- 
eteering. 

Mr.  ROBERT  C.  BYRD.  Yes.  We 
are  ready  to  proceed. 

Mr.  BAKER.  Mr.  President.  I  apolo- 
gize to  the  minority  leader.  I  am  told 
that  one  Member  on  this  side  who  has 
an  interest  in  this  matter  and  wishes 
to  be  in  the  Chamber  when  it  is  ad- 
dressed is  not  yet  here. 

So  I  postpone  that  for  the  moment 
and  instead  inquire  of  the  minority 
leader  if  he  is  in  position  to  consider 
certain  items  on  today's  Executive  Cal- 
endar. The  ones  I  hope  we  might  con- 
sider begin  under  New  Reports  on 
page  4,  the  U.S.  Postal  Service,  Nation- 
al Council  on  the  Humanities,  continu- 
ing through  page  5,  including  the 
heading  The  Judiciary,  which  is  the 
entire  list. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Ml.  President,  those  nominees  have 
been  cleared  by  Senators  on  this  side. 

lAi.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  now 
ask  uiuuiimous  consent  that  the 
Senate  go  into  executive  session  for 
the  purpose  of  considering  the  nomi- 
nations just  identified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  clerk  report  the  nominations. 


U.S.  POSTAL  SERVICE 

The  assistant  legislative  clerk  read 
the  nomination  of  Peter  E.  Voss.  of 
Ohio,  to  be  a  Governor  of  the  U.S. 
Postal  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


NATIONAL  COUNCIL  ON  THE 
HUMANITIES 

The  assistant  legislative  clerk  read 
the  nomination  of  A.  Lawrence  Chick- 
ering.  of  Callfomia,  to  be  a  member  of 
the  National  Council  on  the  Human- 
ities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Gertrude  Himmel- 
farb.  of  New  York,  to  be  a  member  of 
the  National  Council  on  the  Human- 
ities. 
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The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  James  Claybum  La 
Force.  Jr.,  of  California,  to  be  a 
member  of  the  National  Council  on 
the  Humanities. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  The  nomination  is  consid- 
ered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Rita  Ricardo-Camp- 
bell.  of  California,  to  be  a  member  of 
the  National  Council  on  the  Human- 
ities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Peter  J.  Stanlls,  of 
Illinois,  to  be  a  member  of  the  Nation- 
al Council  on  the  Humanities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Walter  Bems.  of 
Maryland,  to  be  a  member  of  the  Na- 
tional Council  on  the  Humanities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistaint  legislative  clerk  read 
the  nomination  of  George  Carey,  of 
Virginia,  to  be  a  member  of  the  Na- 
tional Council  on  the  Humanities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Ellis  Sandoz,  of 
Louisiana,  to  be  a  member  of  the  Na- 
tional Council  on  the  Humanities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read 
the  nomination  of  J.  Lawrence  Irving, 
of  California,  to  be  U.S.  district  Judge 
for  the  southern  district  of  California. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  move  to  reconsider  en  bloc 
the  votes  by  which  these  nominees 
were  confirmed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  so  move,  Mr.  Presi- 
dent. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 


LABOR  MANAGEMENT 
RACKETEERING  ACT 

Mr.  BAKER.  Mr.  President,  I  now 
see  the  distinguished  Senator  from 
Oklahoma  is  on  the  floor.  He  had  indi- 
cated a  desire  to  be  present  when  we 
considered  S.  1785,  I  believe,  and  I  am 
prepared  to  proceed  to  that  item  now, 
if  the  minority  leader  is  prepared. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  minority  is  prepared  to  go 
forward. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  the  Chair  to  lay  before  the 
Senate  Calendar  No.  709.  S.  1785. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1785)  to  increase  the  penalties 
for  violations  of  the  Taft-Hartley  Act,  to 
prohibit  persons,  upon  their  convictions  of 
certain  crimes,  from  holding  offices  In  or 
certain  positions  related  to  labor  organiza- 
tions and  employee  benefit  plans,  and  to 
clarify  certain  responsibilities  of  the  De- 
partment of  Labor. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 
That  this  Act  may  be  referred  to  as  the 
"Labor  Management  Racketeering  Act  of 
1982". 

Sic.  2.  (a)  Subsection  (d)  of  section  302  of 
the  Labor  Management  Relations  Act,  1947 
(29  U.S.C.  186)  Is  amended  to  read  as  fol- 
lows: 

"(d)(1)  Any  person  who  participates  in  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  in  payment  of  member- 
ship dues  or  to  a  Joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (S)  of  subsection  (c)  of  this 
section  or  to  a  plant,  area,  or  Industry-wide 
labor-management  committee  that  is  re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  committee,  which  transaction 
does  not  satisfy  all  the  applicable  require- 
ments of  subsections  (c)(4)  through  (c)(9)  of 
this  section,  and  willfully  and  with  intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
under  subsections  (c)(4)  through  (c)(9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  of  not  more  than  $15,000,  or  Im- 
prisoned for  not  more  than  five  years,  or 
both:  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  Involved  In  any  vio- 
lation of  the  provisions  of  this  section  does 
not   exceed   $1,000.   such   person   shall   be 


guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  violations  Involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  $15,000.  or  Imprisoned  for 
not  more  than  five  years,  or  both;  but  If  the 
value  of  the  amount  of  money  or  thing  of 
value  Involved  in  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  $1,000. 
such  person  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  more  than 
$10,000.  or  imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  the 
territories  and  possessions  shall  have  Juris- 
diction, for  cause  shown,  and  subject  to  the 
provisions  of  Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  (relating  to  notice  to  op- 
posite party),  over— 

"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 

"(2)  suits  brought  by  the  United  SUtes  al- 
leging that  a  transaction  involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  In 
payment  of  membership  dues  or  a  Joint 
labor-management  trust  fund  as  provided 
for  in  clause  (B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  industry-wide  labor-manage- 
ment committee  violates  this  section, 

to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  17).  section  20  of  such  Act  (29 
U.S.C.  52),  and  sections  1  through  15  of  the 
Act  entitled  "An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  Jurisdiction  of 
courts  sitting  In  equity,  and  for  other  pur- 
poses", approved  March  23,  1932  (29  U.S.C. 
101-115). 

Sec.  3.  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  1  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  nil)  as  follows  "the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401)."  Is  amended  to  read  as  fol- 
lows: "any  felony  involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  to  commit  any  such  crimes,  or  a 
crime  In  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  t>e  permitted  to 
serve— 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee, 
or  representative  In  any  capacity  of  any  em- 
ployee benefit  plan, 

"(2)  as  a  consultant  or  adviser  to  an  em- 
ployee t>enefit  plan,  including  but  not  limit- 
ed to  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit plan,  or 

"(3)  in  any  capacity  that  Involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan, 
during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  Is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  Imprisonment,  which- 


18256 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


ever  is  later,  and  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  paragraphs  (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  State, 
county,  and  Federal  prosecuting  officials  in 
the  jurisdiction  or  jurisdictions  in  which 
such  person  was  convicted.  The  Commis- 
sion's determination  in  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  subsection.  Notwithstanding 
the  preceding  provisions  of  this  subsection, 
no  corporation  or  partnership  will  be  pre- 
cluded from  acting  as  an  administrator,  fi- 
duciary, officer,  trustee,  custodian,  counsel, 
agent,  or  employee  of  any  employee  benefit 
plan  or  as  a  consultant  to  any  employee 
benefit  plan  without  a  notice,  hearing,  and 
determination  by  such  Parole  Commission 
that  such  service  would  be  Inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows; 

"(c)  For  the  purpose  of  this  section: 

"(1)  A  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  The  term  'consultant'  means  any 
person  who.  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

"(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  benefit  plan  as  a  result  of  a  con- 
viction, and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  organization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 
during  which  such  salary  would  be  other- 
wise due.  whichever  period  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  in  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  or  organization  re- 
sponsible for  payments  of  those  amounts. 
Upon  final  reversal  of  such  person's  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assuming  any  position 
from  which  such  person  was  previously 
barred.". 

Sec.  4.  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 


porting and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  as  follows  "or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment, or  conspiracy  to  conunit  any  such 
crimes,  shall  serve  or  be  permitted  to  serve— 

"(1)  as  a  consultant  or  adviser  to  any  labor 
organization, 

"(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization, 

"(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  person  engaged  in  an  industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organization,  or  in  a  position  having 
specific  collective  bargaining  authority  or 
direct  responsibility  in  the  area  of  labor- 
management  relations  in  any  corporation  or 
association  engaged  in  an  industry  or  activi- 
ty affecting  commerce, 

"(4)  In  a  position  which  entitles  its  occu- 
pant to  a  share  of  the  proceeds  of,  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of,  any  entity  whose  euitivitles  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

"(5)  in  any  capacity  that  involves  decision- 
making authority  concerning,  or  decision- 
making authority  over,  or  custody  of,  or 
control  of  the  monejrs,  funds,  assets,  or 
property  of  any  labor  organization, 
during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  and  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned,  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fuUy  restored,  or 
(B)  the  United  SUtes  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  In  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  purposes  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mall  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 
Federal  prosecuting  officials  In  the  Jurisdic- 
tion or  Jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 
tion In  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  any  other  person 
to  serve  In  any  capacity  in  violation  of  this 
subsection.". 

(b)  Subsection  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both. ". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 
"(1)  A  person  shall  be  deemed  to  have 
been  convicted'  tuid  under  the  disability  of 
conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  Judgment  remains  under  appeal. 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  504  is  amended  by  adding 
at  the  end  thereof  the  following: 


"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  a 
labor  organization  or  employee  benefit  plan 
as  a  result  of  a  conviction,  and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual employer  or  organization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  Into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due,  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  person's 
conviction  on  appeal,  the  amounts  in  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustaining  of  such  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  employer  or  organi- 
zation responsible  for  payments  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 
position  from  which  such  person  was  previ- 
ously barred.". 

Sec.  5.  (a)  The  first  paragraph  of  section 
506  of  title  1  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1136)  is  amended  by  striking  out  "In  order" 
and  inserting  in  lieu  thereof  the  following: 

"(a)  Coordination  With  Other  Agencies 
AND  Departments.— In  order". 

(b)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Responsibilitt  for  Detecting  and 
Investigating  Civil  and  Criional  Viola- 
tions or  Ekplo'tee  Retirement  Income  Si- 
cuRmr  Act  and  Related  Federal  Laws.— 
The  Secretary  shall  have  the  responsibility 
and  authority  to  detect  and  investigate  and 
refer,  where  appropriate,  civil  and  criminal 
violations  related  to  the  provisions  of  this 
title  and  other  related  Federal  laws,  includ- 
ing the  detection,  investigation,  and  appro- 
priate referrals  of  related  violations  of  title 
18  of  the  United  States  Code.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
clude other  appropriate  Federal  agencies 
from  detecting  and  investigating  civil  and 
criminal  violations  of  this  title  and  other  re- 
lated Federal  laws.". 

(c)  The  title  of  such  section  is  amended  to 
read  as  follows: 

"Coordination  and  responsbility  of  agencies 
enforcing  Employee  Retirement  Income 
Security  Act  and  related  Federal  laws". 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  bring  to  the  floor  today,  S. 
1785,  the  Labor  Management  Rack- 
eteering Act  of  1982.  The  fact  that 
this  bill  is  presented  to  the  Senate  in 
its  present  form  is  a  tribute  to  the  in- 
dustry and  diligence  of  Senator  Nick- 
LES,  the  chairman  of  the  Labor  Sub- 
committee, and  the  cooperation  of  the 
ranlcing  minority  member  of  the 
Senate  Labor  and  Human  Resources 
Conunittee,  Senator  Kennedy.  Their 
efforts  have  insured  that  this  legisla- 
tion reflects  a  bipartisan  effort. 

I  would  also  like  to  give  special  rec- 
ognition to  Senators  NtmN  and 
RuDMAN.  The  comprehensive  record  on 
union  corruption  as  it  exists  on  our 
waterfronts  is  directly  the  result  of 
their  vigorous  and  tireless  leadership 
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of  the  Permanent  Subcommittee  on 
Investigations. 

S.  1785  is  one  of  the  most  critical 
pieces  of  labor  legislation  which  Con- 
gress will  vote  on  this  year.  Without 
(luestion.  corrupt  union  officials  and 
management  representatives  pose  one 
of  the  most  sinister  threats  to  the 
health  and  well-being  of  the  trade 
union  movement  and  to  our  industrial 
democracy.  Their  existence  under- 
mines the  integrity  of  the  collective- 
bargaining  process;  their  activities 
taint  the  hard  work  of  thousands  of 
honest,  committed  union  officers  and 
members.  They  have  literally  robbed 
the  American  public  of  millions  of  dol- 
lars in  bribes,  kickbacks,  and  payoffs, 
sapping  the  economic  resources  we  so 
desperately  need  to  increase  productiv- 
ity and  generate  employment  opportu- 
nities. Their  disregard  for  Federal 
labor  laws  and  the  Government's  cor- 
relative failure  to  enforce  these  stat- 
utes aggressively  has  undermined  the 
statutory  and  regulatory  prohibitions 
devised  by  Congress  over  the  last  30 
years  to  combat  the  existence  of  union 
corruption. 

Some  have  contended  that  union 
corruption  is  more  a  cliche  than  fact, 
that  unions  are  being  unfairly  catego- 
rized in  the  press  and  in  Congress  be- 
cause of  the  criminal  activities  of  only 
a  handful  of  corrupt  officials.  It  is 
true  that  the  majority  of  union  mem- 
bers and  union  officials  are  honest 
men  and  women,  committed  to  the 
principles  of  collective  bargaining  and 
our  economic  system.  Unfortunately, 
it  is  also  true  that  many  officials  are 
not  so  committed;  instead,  they  look 
upon  labor  management  relations  as  a 
field  ripe  for  manipulation  and  abuse 
for  personal  gain  and  profit.  Moreover, 
they  perceive  Government  enforce- 
ment as  being  lax  at  best,  and  the  pen- 
alties if  one  is  actually  caught  as  being 
more  of  a  minor,  temporary  nuisance 
than  true  punishment. 

The  endorsement  of  this  legislation 
by  Lane  Kirkland,  the  distinguished 
president  of  the  AFL-CIO,  and  Doug- 
las Eraser,  president  of  the  United 
Auto  Workers,  underlines  the  reality 
and  seriousness  of  the  problem  before 
us  today.  It  is  a  tribute  to  these  two 
men  that  they  have  been  willing  to 
work  with  us  to  insure  that  the  bill  is 
both  effective  and  fair. 

How  serious  is  the  problem  of  labor 
corruption  and  abuse  of  our  Federal 
labor  statutes?  Take  for  example  the 
case  of  the  International  Longshore- 
men's Association.  In  1975,  the  De- 
partment of  Justice  laimched  a  nation- 
wide investigation  of  racketeering  in 
our  waterfronts  on  the  east  and  gulf 
coasts.  Their  sweeping  inquiry  pro- 
duced evidence  that  organized  crime 
was  heavily  involved  in  racketeering, 
and  the  Department's  efforts  ulti- 
mately led  to  the  criminal  convictions 
of  more  than  100  high  level  ILA  offi- 


cials  and   shipping   company    execu- 
tives. 

In  1981,  the  Senate  Permanent  Sub- 
committee on  Investigations  held 
hearings  which  revealed  that  the  con- 
victions obtained  by  the  Justice  De- 
partment had  not  broken  our  water- 
fronts free  from  the  grip  of  orgainlzed 
crime  and  other  criminal  elements. 
Today,  corruption  is  still  part  of  doing 
business  in  some  of  our  Nation's  ports. 
Payoffs  are  considered  an  expected 
business  expense  and  their  cost  is  rou- 
tinely passed  on  to  the  consumer.  In 
other  words,  the  citizens  of  this  coun- 
try have  been  forced  into  financing 
criminal  activities  in  our  ports. 

Consider  the  case  of  one  of  these  of- 
ficials, Mr.  Landon  Williams,  the  presi- 
dent of  the  Jacksonville,  Fla.  Local  of 
the  ILA.  No.  1408.  He  is  also  a  trustee 
of  eight  different  pension  and  welfare 
plans  associated  with  local  1408.  In 
1979,  Mr.  Williams  was  convicted  of  ac- 
cepting some  $22,000  in  bribes.  He  was 
selling  labor  peace.  Testimony  at  his 
trial  revealed  that  part  of  the  bribe 
money  was  generated  when  t&i.  Wil- 
liams allowed  an  employer  to  discount 
pension  contributions  so  that  the 
excess  money  could  be  paid  to  him. 
Furthermore,  the  testimony  in  that 
trial  included  direct  evidence  that  Mr. 
Williams  had  accepted  payoffs  from 
undercover  law  enforcement  officers. 

One  would  presume  that  Mr.  Wil- 
liams is  now  in  Jail  or  that  he  at  least 
is  no  longer  a  union  official  or  a  trust- 
ee of  the  eight  pension  and  benefit 
plans  associated  with  local  1408.  In 
fact,  he  is  still  president  of  the  local 
and  he  is  still  serving  as  a  trustee. 
Under  current  law,  he  can  retain  these 
positions  despite  his  conviction  be- 
cause he  has  appealed  the  trial  court's 
judgment. 

Is  Mr.  WilUams  an  exception?  Unfor- 
tunately, he  is  not.  The  following  ILA 
officials  were  found  guilty  but  are  still 
serving  in  their  imlon  offices: 

George  Barone,  international  vice 
president,  local  1922;  convicted  on  Sep- 
tember 1,  1979  for  racketeering,  extor- 
tion, prohibited  payments  and  tax 
fraud. 

William  Boyle,  international  vice 
president,  local  1922;  convicted  on  Sep- 
tember 1,  1979  for  racketeering,  extor- 
tion, Icickbacks  and  prohibited  pay- 
ments. 

Cleveland  Turner,  executive  board 
member  of  the  Atlantic  and  Gulf 
Coast  District,  Local  1922;  convicted 
on  September  1,  1979  for  racketeering 
and  prohibited  payments. 

James  Vanderwyde,  coordinator  of 
the  Atlantic  and  Gulf  Coast  District, 
Local  1922;  convicted  on  September  1. 
1979  for  racketeering,  prohibited  pay- 
ments and  extortion. 

These  problems  are  not  limited  to 
the  International  Longshoremen's  As- 
sociation. In  hearings  I  held  early  this 
year,  it  was  revealed  that  between 
1973  and  1977  corporations  controlled 


by  Morris  Shenker  or  his  family  bor- 
rowed $24  million  from  the  Southern 
Nevada  Culinary  Workers'  Pension 
Fund.  At  one  point  in  1977,  the  $24 
million  he  had  borrowed  represented 
almost  65  percent  of  the  fimd's  total 
assets  of  $37  million.  Of  that  total,  $15 
million  in  loans  dated  after  1974  were 
in  clear  violation  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
These  loans  have  never  been  repaid. 

In  1981,  Mr.  Shenker  and  the  Inter- 
nal Revenue  Service  entered  into  a  set- 
tlement for  back  taxes  amounting  to 
$199,000.  The  settlement  indicated 
that  "any  alleged  liability  or  tax  under 
ERISA  which  had  been  or  may  be  as- 
sessed by  the  IRS  against  Shenker 
would  be  final,  conclusive  and  bind- 
ing." Shenker  is  now  arguing  that  the 
language  of  this  settlement  precludes 
him  from  having  to  pay  back  the 
money  he  borrowed  from  the  fund. 
And  today,  it  is  estimated  that  if  one 
considers  principal  and  interest  Mr. 
Shenker  owes  the  fimd  over  $45  mil- 
lion. 

Federal  enforcement  of  labor  laws 
also  has  been  lacking.  For  example, 
witnesses  at  the  hearings  I  conducted 
provided  evidence  that  local  officials 
of  the  International  Boilermakers 
Union  had  been  selling  union  cards  or 
books  at  extortionate  prices,  that  un- 
qualified welders  were  being  sold  these 
books,  and  that  union  members  were 
forced  to  buy  raffle  tickets.  Even 
worse,  the  testimony  indicated  that 
these  unqualified  welders  had  been 
working  on  nuclear  powerplants.  All  of 
these  activities  violate  Federal  labor 
and  criminal  statutes,  yet  the  Federal 
Government  has  chosen  to  ignore  this 
evidence,  leaving  honest  welders  who 
had  the  courage  to  expose  this  abuse 
to  their  own  fate. 

To  combat  the  corruption  that 
plagues  labor  relations  today,  we  need 
both  strong  statutes  and  conunitted 
enforcement.  S.  1785  will  provide  the 
statutory  basis  for  both  by  strengthen- 
ing three  key  statutes:  the  Labor  Man- 
agement Relations  Act  of  1947,  known 
as  the  Taft-Hartley  Act;  the  Employee 
Retirement  Income  Security  Act  of 
1974,  know  as  ERISA;  and,  the  Labor 
Management  Reporting  and  Disclo- 
sure Act  of  1959,  known  as  the  Lan- 
drum-Griffin  Act. 

First,  the  bill  raises  the  buying  and 
selling  of  lat>or  peace,  which  is  prohib- 
ited in  the  Taft-Hartley  Act,  from  a 
misdemeanor  to  a  felony,  subject  to 
imprisonment  of  up  to  5  years  and  a 
fine  of  $15,000  or  both.  Testimony  re- 
ceived by  the  committee  has  made  it 
clear  that  the  existing  penalties  have 
not  served  as  an  effective  deterrent. 

Second,  S.  1785  expands  the  list  of 
positions  an  individual  convicted  of 
committing  a  disqualifying  crime  is 
barred  from  holding  in  a  union  or  with 
an  employee  benefit  plan.  Convicted 
officials  will  no  longer  be  able  to  cir- 
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cumvent  the  Intent  of  these  statutes 
by  taking  allegedly  clerical  positions 
or  serving  as  consultants  during  the 
disqualification  period,  only  to  resume 
their  previous  positions  of  authority 
and  influence  once  this  period  has 
ended.  The  bill  also  expands  the  list  of 
disqualifying  crimes  contained  in 
these  two  statutes. 

Third,  the  bill  extends  the  disqualifi- 
cation period  from  5  to  10  years  in 
order  that  a  union  or  benefit  plan  can 
thoroughly  rid  itself  of  the  influence 
of  convicted  officials.  This  provision 
does  provide  for  judicial  discretion  in 
application  of  the  ban,  however.  As  I 
understand,  this  discretion  is  included 
to  accommodate  the  rare  occasions 
where  a  10-year  ban  might  be  consid- 
ered too  harsh.  For  example,  at  the 
time  of  his  conviction  of  a  disqualify- 
ing crime,  an  individual  might  not  be  a 
union  member  or  might  not  have 
given  any  thought  to  the  ramifications 
of  his  act  with  regard  to  holding  office 
in  a  union  or  with  a  benefit  plan.  If  he 
were  to  serve  his  sentence  and  subse- 
quently obtain  a  job  which  would  lead 
to  election  to  union  office,  a  10-year 
ban  might  be  uimecessarily  rigid.  In 
such  rare  circumstances,  the  judge  is 
given  the  discretion  to  reduce  the  dis- 
qualification period  to  no  less  than  5 
years. 

Fourth,  S.  1785  redefines  "date  of 
conviction"  so  that  once  an  individual 
is  found  guilty  of  a  disqualifying 
crime,  he  is  immediately  barred  from 
holding  a  series  of  specific  positions 
with  a  imion  or  employer,  regardless 
of  whether  he  has  appealed  his  convic- 
tion. This  provision  will  end  the  bla- 
tant abuse  of  our  appellate  procedures 
by  union  officials  who  are  continuing 
to  engage  in  the  very  prohibited  activi- 
ties which  led  to  their  conviction 
simply  because  they  have  appealed  the 
trial  court  judgment.  Members  of  a 
union  or  participants  in  a  benefit  plan 
are  entitled  to  have  their  interests  and 
rights  protected  from  those  found 
guilty  in  a  court  of  law.  To  protect  the 
rights  of  an  individual  who  has  ap- 
pealed his  conviction,  the  bill  provides 
that  his  salary  will  be  paid  into  an 
escrow  account  which  will  be  turned 
over  to  the  official  if  his  conviction  is 
overturned.  This  represents  an  equita- 
ble treatment  of  two  competing  inter- 
ests—the interest  of  the  convicted  offi- 
cial on  appeal  and  the  interests  of 
union  members  or  participants  in  a 
pension  plan  in  having  their  organiza- 
tions free  of  criminal  influence. 

Fifth,  S.  1785  will  increase  the  maxi- 
mum term  of  imprisonment  for  inten- 
tional violations  of  ERISA  and  the 
Landrum-Griffin  Act  from  1  to  5 
years. 

Finally,  S.  1785  makes  it  clear  that 
the  Department  of  Labor  has  not  only 
the  authority,  but  also  the  responsibil- 
ity for  detection,  investigation,  and  re- 
ferral of  civil  and  criminal  violations 
of  the  appropriate  Federal  labor  laws 


to  the  Department  of  Justice.  This  is 
perhaps  the  most  important  provision 
in  S.  1785.  Unless  the  E>epartment  of 
Labor  is  committed  to  the  principles  of 
this  legislation  and  to  ridding  the 
labor  movement  of  organized  crime 
and  other  criminal  elements,  our  ef- 
forts today  to  strengthen  these  three 
statutes  may  prove  fruitless. 

Unfortunately,  in  the  past,  this  com- 
mitment has  not  been  evident.  In 
three  separate  cases  reviewed  in  depth 
by  the  Senate  Labor  and  Human  Re- 
sources Committee,  the  Department  of 
Labor  failed  at  a  crucial  jimcture  to 
protect  the  rights  of  the  affected 
unions  and  the  general  public. 

Moreover,  testimony  given  to  the 
committee  indicated  that  several  im- 
portant cases  were  terminated  because 
the  Office  of  the  Solicitor  of  Labor  al- 
lowed the  statute  of  limitations  to  run 
out.  Similarly,  cases  ready  for  referral 
to  the  Department  of  Justice  were 
kept  at  the  Department.  Its  own 
Office  of  Enforcement  was  told  in- 
stead to  seek  voluntary  compliance 
from  individuals  who  had  demonstrat- 
ed a  flagrant  disregard  for  Federal 
statutes  and  the  responsibilities  con- 
nected with  the  offices  they  held. 

S.  1785  makes  clear  that  it  is  the 
intent  of  Congress  that  the  Depart- 
ment of  Labor  enforce  these  statutes 
aggressively.  The  Department  has  re- 
peatedly testified  that  it  needs  strong- 
er statutes  and  penalties  if  it  is  to  ac- 
complish the  task  Congress  has  given 
it.  S.  1785  provides  the  Department 
with  many  of  the  amendments  it  has 
requested  and  will  give  it  the  statutory 
basis  and  authority  it  needs  to  effectu- 
ate the  purpose  of  this  legislation— the 
elimination  of  corruption  and  criminal 
elements  from  the  field  of  labor  man- 
agement relations. 

I  would  like  to  note  that  in  clarify- 
ing congressional  intent,  we  believe 
that  the  Department  can  accomplish 
its  mission  with  its  current  budget. 

Mr.  President,  I  believe  that  S.  1785 
is  an  important  first  step  in  our  effort 
to  eliminate  corruption  from  unions 
and  employee  benefit  plans.  It  may 
not  be  as  strong  as  some  would  have 
liked,  and  it  may  be  stronger  than 
others  had  hoped.  That  is  the  nature 
of  a  consensus  bill.  Nonetheless,  it  is 
an  important,  and  I  hope,  encouraging 
signal  to  the  working  men  and  women 
of  this  country  that  the  presence  of 
organized  crime  Euid  other  criminal 
elements  will  not  be  tolerated  at  the 
waterfronts.  In  unions,  or  in  pension 
plans.  I  look  forward  to  the  day  when 
this  bill  is  signed  into  law,  because  it 
will  afford  unions  and  employee  bene- 
fit plans  with  the  means  to  operate 
free  of  the  influence  or  fear  of  corrupt 
union  suid  management  officials. 

Mr.  QUAYLE.  Mr.  President,  I  sup- 
port S.  1785,  a  bill  which  will  afford 
greater  protection  to  unions  and  em- 
ployee benefit  plans  from  corrupt 
union  and  noanagement  officials.  The 


bill  is  a  bipartisan  compromise  and 
will  clarify  existing  laws  relating  to 
plans  and  pension  funds  and  will 
strengthen  the  Taft-Hartley,  Lan- 
drum-Griffin. and  Employee  Retire- 
ment Income  Security  Acts  as  well.  S. 
1785  is  needed  because  current  Federal 
prohibitions  and  penalties  designed  to 
protect  the  legitimacy  of  labor  rela- 
tions have,  in  certain  respects,  proved 
inadequate.  S.  1785  will  strengthen 
these  prohibitions  and  penalties  and 
will  end  abuse  of  existing  labor  laws. 

Certain  violations  of  the  Taft-Hart- 
ley Act.  this  bill  will  raise  from  a  mis- 
demeanor to  a  felony.  Penalties  for 
violations  wUl  also  be  raised.  The  bill 
amends  the  Landrum-Griffin  and  Em- 
ployee Retirement  Income  Security 
Acts  to  disqualify  from  serving  as  ad- 
ministrators or  consultants  anyone 
convicted  of  a  felony  involving  abuse 
or  misuse  of  a  position  with  a  pension 
or  employee  benefit  plan.  To  be  quite 
specific— any  position  involving  collec- 
tive bargaining  authority  or  direct  re- 
sponsibility in  the  area  of  labor  man- 
agement relations  with  a  corporation 
or  association  will  be  barred  to  a  con- 
victed felon.  The  debarment  period  set 
by  this  bill  maintains  the  5-year  mini- 
miun  set  by  current  law.  but  that  mini- 
mimi  debarment  period  may  now  be 
increased  to  as  many  as  10  years. 
Unlike  current  law,  S.  1785  will  pro- 
vide that  persons  convicted  of  a  felony 
may  be  removed  from  office  immedi- 
ately upon  conviction,  rather  than 
waiting  through  a  time-consuming  ap- 
peals procedure.  To  protect  individuals 
during  the  appeals  process  however, 
the  bill  provides  that  all  salary  due  to 
such  person  be  paid  into  an  escrow  ac- 
count and  the  money  returned  to  the 
individual  if  the  conviction  is  over- 
turned. 

Another  major  improvement  this  bUl 
makes  Is  to  confer  upon  the  Secretary 
of  Labor  direct  responsibility  to  inves- 
tigate civil  and  criminal  violations  of 
the  Federal  pension  laws  and  related 
statutes. 

The  committee  feels  that  these 
changes  are  a  step  in  the  right  direc- 
tion toward  curbing  abuse  of  official 
positions  with  employee  benefit  and 
pension  plans.  Hearings  held  by  the 
Permanent  Subcommittee  on  Investi- 
gations and  by  the  Subcommittee  on 
Labor  have  clearly  demonstrated  the 
need  for  legislation  which  will  increase 
the  protection  afforded  to  pension  and 
employee  benefit  funds.  Over  13  mil- 
lion Americans  stand  to  benefit  from 
these  pension  protections. 

Before  I  close,  I  would  like  to  take  a 
moment  to  commend  the  distin- 
guished Senator  from  Oklahoma,  Sen- 
ator NicKLES  for  his  leadership  in 
working  out  this  bipartisan  compro- 
mise bill.  I  know  that  Senator  Nickles 
has  been  steadfast  In  his  commitment 
to  improve  protection  of  these  funds 
for  the   use   of   the   beneficiaries  to 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18259 


JMI 


whom  they  were  promised.  S.  1785  will 
make  these  needed  improvements  to 
labor-management  law  and  I  encour- 
age my  colleagues  to  support  it. 

Mr.  NUNN.  Mr.  President,  I  say  to 
the  majority  leader  that  we  do  have  a 
committee  amendment,  and  we  also 
have  an  amendment  Senator  Hatch 
and  I  are  cosponsoring.  I  would  antici- 
pate that  all  of  the  amendments  are  at 
the  desk. 

Mr.  BAKER.  Mr.  President,  is  there 
a  committee  amendment? 

The  PRESIDING  OFFICER.  There 
is  a  substitute  amendment  which  will 
be  acted  upon  after  the  floor  amend- 
ment. 

Mr.  BAKER.  I  understand.  Then  the 
Senator  from  Georgia  (Mr.  Nitnn)  and 
the  Senator  from  Oklahoma  (Mr. 
Nickles)  will  proceed  with  the  consid- 
eration of  this  measure,  and  I  now 
yield  the  floor. 

UP  AMENDIIKNT  NO.  1164 

(Purpose:  To  clarify  the  convictions  to 
which  the  disability  under  section  411  of 
the  Employee  Retirement  Income  Securi- 
ty Act  of  1975  and  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  applies) 

Mr.  NUNN.  Mr.  President.  I  have  an 
amendment  that  I  send  to  the  desk.  It 
is  an  amendment  sponsored  by  Sena- 
tor Hatch  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oeorgia  (Mr.  NtrifH). 
for  himself  and  Mr.  Hatch,  proposes  an  un- 
printed  amendment  numbered  1164. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  6.  (a)  The  amendments  made  by  sec- 
tion 3  and  section  4  of  this  Act  shall  take 
effect  with  respect  to  any  Judgment  of  con- 
viction entered  by  the  trial  court  after  the 
date  of  enactment  of  this  Act,  except  that 
that  portion  of  such  amendments  relating 
to  the  commencement  of  the  period  of  dis- 
ability shall  apply  to  any  judgment  of  con- 
viction entered  prior  to  the  date  of  enact- 
ment of  this  Act  if  a  right  of  appeal  or  an 
appeal  from  such  judgment  is  pending  on 
the  date  of  enactment  of  this  Act. 

(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  3  and  4  shall  not 
affect  any  disability  under  section  411  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  in  effect  on  the  date  of  en- 
actment of  this  Act. 

Mr.  HATCH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  make  ret- 
roactive only  one  portion  of  S.  1785— 
the  commencement  of  the  disqualifica- 
tion mechanisms  of  section  411  of  the 
Employee  Retirement  Income  Securi- 
ty Act  and  section  504  of  the  lAbor- 


Management  Reporting  and  Disclo- 
sure Act  at  the  time  of  the  trial  court 
conviction. 

Currently,  an  individual  who  is 
found  guilty  of  an  act  prohibited 
under  these  two  statutes  is  disquali- 
fied from  holding  certain  specified  po- 
sitions in  a  union  or  employee  benefit 
plan  for  a  period  of  5  years.  The  dis- 
qualification period  begins  on  either 
the  date  of  the  trial  court  judgment  or 
the  date  of  the  final  sustaining  of  such 
judgment  on  appeal,  whichever  is 
later.  S.  1785  amends  these  two  stat- 
utes to  read  that  the  commencement 
of  the  disqualification  period  begins 
on  the  date  of  the  trial  court  judg- 
ment, regardless  of  whether  that  deci- 
sion is  appealed.  This  amendment 
would  make  this  portion  of  S.  1785  ret- 
roactive. 

The  amendment  also  makes  it  clear 
that  nothing  in  S.  1785  or  this  amend- 
ment can  be  construed  as  authority  to 
overturn  a  conviction  or  to  terminate 
prematurely  a  disqualification  period 
in  existence  prior  to  the  effective  date 
of  the  legislation. 

Testimony  received  by  the  Senate 
Labor  and  Human  Resources  Commit- 
tee indicated  that  the  present  alterna- 
tive standard  has  allowed  union  offi- 
cials, who  have  been  convicted  of  dis- 
qualifying crimes  such  as  fraud  and 
embezzlement,  to  retain  their  union 
offices  or  positions  of  control  over 
pension  plws  while  their  convictions 
were  being  appealed,  a  period  which 
can  exceed  2  years.  The  testimony 
made  it  clear  that  in  several  instances, 
these  officials  continued  to  engage  in 
the  same  prohibited  activity  during 
the  appeal  process  that  led  to  their 
trial  court  conviction.  While  the  bill 
will  end  this  abuse,  it  would  only 
apply  to  those  convicted  subsequent  to 
the  effective  date  of  the  legislation. 
Those  individuals  convicted  prior  to 
the  passage  of  the  bill  who  have  ap- 
pealed their  decision  will  be  able  to 
continue  to  take  advantage  of  this  pro- 
cedural loophole. 

The  amendment  is  designed  to  pre- 
vent this  abuse  of  appellate  proce- 
dures from  occurring,  and  thus  it  will 
promote  the  overall  purpose  of  the 
bill— to  provide  union  members  and 
participants  in  a  pension  plan  immedi- 
ate and  effective  protection  from  con- 
victed officials  and  other  criminal  ele- 
ments. 

Whenever  a  bill  or  an  amendment 
makes  reference  to  a  retroactivity 
clause,  it  is  important  that  the  neces- 
sary steps  are  taken  to  insure  that  the 
clause  is  fashioned  in  a  manner  which 
insures  that  it  is  not  unconstitutional. 

When  the  Labor-Management  Re- 
porting and  Disclosure  Act  was  passed 
by  Congress  In  1959,  it  contained  a  sec- 
tion which  stated  that  the  disqualifi- 
cation mechanism  established  in  the 
statute  applied  to  convictions  regard- 
less of  whether  the  conviction  oc- 
curred before  or  after  the  effective 


date  of  the  statute.  Moreover,  this  ret- 
roactivity clause  applied  to  all  of  the 
disqualification  procedures  contained 
in  the  statute. 

The  constitutionality  of  this  retroac- 
tive clause  was  raised  in  Postma  v. 
International  Brotherhood  of  Team- 
sters, 337  F.2d  609  (2d  ar.  1964).  The 
appellant  alleged  that  the  application 
of  the  1959  statute  to  a  previous  con- 
viction violated  the  constitutional  pro- 
hibition against  bills  of  attainder  and 
ex  post  facto  laws. 

The  court  rejected  this  argument 
summarily,  citing  the  Supreme  Court's 
decision  in  DeVeau  v.  Brnisted.  363 
U.S.  144  (1960).  At  issue  there  was  a 
similar  disqualification  mechanism  es- 
tablished under  State  law,  namely  sec- 
tion 8  of  the  New  York  Waterfront 
Commission  Act  of  1953.  It  too  applied 
to  convictions  which  preceded  the  en- 
actment of  the  statute.  Addressing  the 
constitutionality  of  such  a  retroactive 
provision,  the  Court  stated: 

The  distinguishing  feature  of  a  bill  of  at- 
tainder is  the  substitution  of  a  legislative 
for  a  Judicial  determination  of  guUt.  Clear- 
ly, S  8  embodies  no  further  implications  of 
appellant's  guilt  than  are  contained  in  his 
1920  Judicial  conviction;  and  so  it  manifestly 
is  not  a  bill  of  attainder.  The  mark  of  an  ex 
post  facto  law  is  the  imposition  of  what  can 
fairly  be  designated  punishment  for  past 
acts.  The  question  in  each  case  where  un- 
pleasant consequences  are  brought  to  bear 
upon  an  individual  for  prior  conduct,  Is 
whether  the  legislative  aim  was  to  punish 
that  individual  for  past  activity,  or  whether 
the  restriction  of  the  individual  comes 
about  as  a  relevant  incident  to  a  regulation 
of  a  present  situation,  such  as  the  proper 
qualifications  for  a  profession.  No  doubt  is 
Justified  regarding  the  legislative  purpose  of 
{  8.  The  proof  is  overwhelming  that  New 
York  sought  not  to  punish  ex-felons,  but  to 
devise  what  was  felt  to  be  a  much-needed 
scheme  of  regulation  of  the  waterfront,  and 
for  the  effectuation  of  that  scheme  it 
became  important  whether  individuals  had 
previously  been  convicted  of  a  felony  (363 
U.S.  at  160.  citations  ommitted). 

The  amendment  I  am  proposing 
meets  these  standards.  As  the  Su- 
preme Court  noted,  the  distinguishing 
feature  of  a  bill  of  attainder  is  that  it 
substitutes  a  legislative  determination 
of  g\iilt  for  a  judicial  determination. 
The  amendment  to  S.  1785  simply  ap- 
plies the  disqualification  period  to 
those  who  have  already  been  convict- 
ed. It  contains  no  legislative  determi- 
nation of  guilt,  nor  does  it  deprive  any 
individual  of  a  constitutionally  guar- 
anteed right  to  a  judicial  pr(x:edure. 
The  amendment  only  affects  those 
who  already  have  been  convicted  of  a 
disqualifying  crime  in  a  court  of  law. 
Thus,  it  is  not  a  bill  of  attainder. 

The  Supreme  Court  also  stated  in 
the  DeVeau  decision  that  the  mark  of 
an  ex  post  facto  law  is  the  imposition 
of  what  can  be  designated  as  punish- 
ment for  past  acts.  The  Court  then 
went  on  to  clarify  this  statement  by 
establishing  the  foUowiiig  standard: 
Was  the  legislative  aim  to  punish  an 
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individual  for  past  acts  or  does  the  re- 
striction come  about  as  an  incident  to 
the  regulation  of  a  present  situation, 
such  as  the  proper  qualifications  for  a 
profession? 

The  purpose  of  this  amendment  is 
not  to  inflict  new  punishment.  It  is  in- 
tended to  bring  immediate  relief  to 
the  union  rank  and  file  from  abuse  by 
convicted  officials.  The  legislative  aim 
is  to  establish  qualifications  for  cer- 
tain key  labor  related  positions,  such 
as  benefit  plan  trustee  or  union  offi- 
cer; it  is  regulatory  in  nature,  not  pu- 
nitive. Consequently,  any  punishment 
inherent  in  the  operation  of  this 
amendment  is  incidental  to  its  pur- 
pose—the need  to  protect  the  rights  of 
union  members  and  pension  plans 
from  abuse  by  convicted  officials,  a 
need  well  established  in  the  numerous 
congressional  hearings  which  led  to 
the  drafting  of  S.  1785. 

Mr.  NUNN.  Mr.  President.  I  will  give 
a  brief  explanation  of  the  amendment, 
then  I  would  like  to  make  some  re- 
marks. I  know  that  the  Senator  from 
Oklahoma.  Senator  Nickles.  is  on  the 
floor.  He  has  worked  diligently  on  the 
measure.  He  and  I  have  worked  to- 
gether on  it.  for  a  long  time,  and  I 
think  we  would  both  like  to  make 
some  remarks. 

As  far  as  the  amendment  Senator 
Hatch  and  I  are  offering,  this  amend- 
ment will  make  retroactive  that  por- 
tion of  this  bill  which  insures  that 
convicted  union  officials  will  be  barred 
from  office  immediately  upon  convic- 
tion as  opposed  to  final  disposition  of 
their  appeal.  This  amendment  also 
makes  it  expressly  clear  the  enact- 
ment of  S.  1785  will  not  In  any  way 
serve  to  terminate  restrictions  placed 
upon  Individuals  now  barred  from 
office.  Those  bars  will  remain  as  im- 
posed under  current  law. 

So  I  join  Senator  Hatch  as  a  cospon- 
sor  of  this  amendment.  Th's  amend- 
ment would  make  retroactive  the  pro- 
visions relating  to  immediately  barring 
union  officials  who  are  convicted 
rather  than  waiting  until  the  appeal 
takes  place. 

The  amendment  makes  that  feature 
of  this  bill  retroactive. 

I  wish  to  also  commend  Senator 
Hatch,  the  chairman  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, for  the  attention  he  has  given 
this  legislation  since  Its  Introduction 
last  year. 

I  know  the  Senator  from  Oklahoma 
would  like  to  speak  on  this  subject.  I 
do  not  know  whether  he  would  like  to 
speak  on  this  amendment  or  whether 
we  should  move  the  amendment  and 
then  we  can  make  our  remarks  on  the 
blU. 

Mr.  NICKLES.  Mr.  Pr.'sident.  just 
one  comment  on  the  amendment.  I 
wholeheartedly  concur  with  the  Sena- 
tor from  Georgia.  I  ask  unanimous 
consent  to  be  added  as  a  cosponsor  of 
the  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  think  it  is  positive. 
I  think  it  adds  strength  to  S.  1785  and 
will  help  to  make  it  a  better  tool  to 
eliminate  some  of  the  abuses  we  found 
are  actually  happening  today. 

Mr.  NUNN.  I  thank  the  Senator 
from  Oklahoma.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia 
(Mr.  NONN). 

The  amendment  (UP  No.  1164)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  NUNN.  Yes;  I  yield  to  the  Sena- 
tor from  Florida. 

Mr.  CHILES.  Mr.  President.  I  con- 
gratulate the  Senator  from  Georgia  on 
this  piece  of  legislation  which  I  think 
is  a  very  far-readiitg  piece  of  legisla- 
tion. I  know  It  Is  one  on  which  the 
Senator  from  Georgia  has  worked  long 
and  carefully  for  a  number  of  years. 

Having  served  on  the  Permanent 
Subcommittee  on  Investigations, 
which  the  Senator  from  Georgia  was 
chairing  at  the  time  he  was  developing 
and  seeing  the  need  for  this  legisla- 
tion. I  know  how  careful  he  was  in 
trying  to  see  that  the  legislation  was 
fairly  put  together  and  that  It  fairly 
represented  literally  the  interests  of 
working  people  In  trying  to  protect 
them  in  the  pension  funds,  the  trust 
funds  that  are  supposed  to  be  held  for 
the  benefit  of  working  people,  and  the 
wages  that  have  been  deducted  from 
them  In  dues  and  to  see  that  those 
funds  were  treated  properly  and  han- 
dled fairly  and  to  see  that  people  that 
were  convicted  of  Improperly  handling 
these  funds  and  disregarding  the 
rights  of  those  workers  were  not  al- 
lowed to  continue  to  be  In  positions  of 
high  trust,  as  they  have  been  In  the 
past. 

Mr.  NUNN.  If  the  Senator  will  yield 
briefly.  I  might  add  that  the  Senator 
from  Florida  was  Involved  In  all  of 
those  hearings.  In  the  planning  for  the 
hearings  and  the  preparation  of  the 
hearings  themselves.  The  Senator 
from  Oklahoma,  even  though  he  was 
not  on  the  committee,  attended  many 
of  those  hearings  amd  worked  diligent- 
ly on  this.  The  Senator  from  Massa- 
chusetts. Senator  Kennedy,  worked  on 
this  legislation  and  was  very  helpful 
and  constructive  in  perfecting  the  leg- 
islation and  moving  It  through  the 
committee,  as  well  as  Senator  Hatch. 
So  all  of  these  Senators  deserve  a 
great  deal  of  credit. 

I  wish  to  particularly  commend  the 
Senator  from  Florida,  however,  be- 
cause he  sat  through  many  hearings 
that  Involved  his  own  State— and  that 
is  always  a  difficult  circumstance— be- 
cause, in  fact,  some  of  the  most  vivid 
abuses  came  in  the  State  of  Florida 
where  people  had  been  convicted,  con- 
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vlcted  for  several  years,  of  embezzle- 
ment, bribery,  and  other  very  serious 
violations.  Yet.  they  were  still  holding, 
and  continue  to  this  day.  In  some  In- 
stances, to  hold  high  union  offices  in 
the  key  waterfront  Industries  In  the 
State  of  Florida,  as  well  as  New  York. 
So  the  Senator  from  Florida.  I 
think,  is  probably  more  familiar  with 
the  abuses  that  have  taken  place 
under  existing  law  In  this  area  and  the 
need  for  this  law  than  any  Member  of 
this  body.  I  commend  him  for  his  lead- 
ership and  efforts  in  this  respect. 

Mr.  CHILES.  I  thank  the  Senator 
from  Georgia.  I  just  wish  to  state.  In 
that  regard,  the  fact  that  the  careful 
way  In  which  the  hearings  were  con- 
ducted and  the  record  that  was  built,  I 
think,  was  the  leading  factor  In  having 
the  leadership  of  the  unions  them- 
selves, the  AFL-CIO,  which  has  en- 
dorsed this  through  their  leadership.  I 
am  delighted  for  that.  And  there  were 
other  unions  that  have  supported  It. 

Mr.  NUNN.  The  main  support  came 
from  Lane  Klrkland  of  the  AFL-CIO. 
who  testified  before  our  subcommittee 
In  October  1981  and  spoke  on  behalf 
of  most  of  organized  labor— not  all  of 
it— In  supporting  this  legislation. 

Interestingly  enough,  the  Teamsters 
Central  States  Pension  Fund,  repre- 
sented by  Mr.  George  Lehr.  has  writ- 
ten me  endorsing  this  legislation. 

Mr.  CHILES.  I  also  thought  the 
Teamsters  had.  and  I  wanted  to  In- 
clude them  In  my  statement.  But  the 
fact  that  they  have  gone  on  record  as 
supporting  this,  again.  I  think  demon- 
strates that  this  Is  a  bill  that  primarily 
Is  going  to  help  the  worklngman. 

Mr.  NUNN.  Mr.  President,  I  strongly 
urge  Senate  passage  of  S.  1785.  known 
as  the  Labor  Management  Racketeer- 
ing Act  of  1982.  This  bill,  which  was 
introduced  by  me  on  October  28.  1981. 
has  been  reported  favorably  out  of  the 
Senate  Labor  and  Human  Resources 
Committee  and  has  been  endorsed  by 
the  Department  of  Labor,  the  Depart- 
ment of  Justice,  and.  as  we  mentioned 
a  moment  ago,  by  the  AFL-CIO. 

I  might  add  that  Lane  Klrkland.  I 
think,  gave  the  most  significant  testi- 
mony of  any  labor  leader  I  have  seen 
since  I  have  been  In  the  U.S.  Senate 
when  he  appeared  In  October  1981 
before  our  subcommittee  and  endorsed 
this  bill.  We  worked  very  closely  with 
Mr.  Klrkland  and  his  representatives 
in  Ironing  out  difficulties  In  this  legis- 
lation. They  have  always  worked  in  a 
very  positive  frame  of  mind  and  they 
have  added  significantly  to  the  merits 
of  this  bill. 

Interestingly  enough.  In  the  testimo- 
ny. Mr.  Klrkland  said  that  the  labor 
unions  themselves  simply  could  not 
clean  their  own  house  completely  and 
they  needed  the  assistance  of  this  kind 
of  legislation. 

I  believe  It  Is  particularly  significant 
to  see  that  this  kind  of  endorsement 
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has  come  forth.  This  Is.  without  any 
doubt,  the  most  significant  piece  of 
antlracketeerlng  legislation  that  has 
come  through  the  Congress  since  the 
Landnmi-Grlffln  bill  in  the  early 
1960's  or  late  1950's. 

S.  1785  attempts  to  remedy  serious 
problems  concerning  the  infiltration 
of  some  unions  and  some  employee 
benefit  plans  by  corrupt  officials  who 
have  no  real  concern  for  the  well- 
being  of  the  honest  rank-and-file 
union  members  they  pretend  to  repre- 
sent. Those  problems  were  graphically 
illustrated  in  public  hearings  on  water- 
front corruption  before  the  Perma- 
nent Subcommittee  on  Investigations 
in  February  1981.  The  legislation, 
which  is  now  before  us,  is  a  direct 
result  of  those  hearings.  As  ranking 
minority  member  and  former  chair- 
man of  the  subcommittee,  I  had  the 
opportunity  to  direct  an  extensive 
staff  Investigation  of  criminal  activity 
within  both  the  International  Long- 
shoremen's Association— ILA— and  the 
American  shipping  Industry. 

This  set  of  hearings  followed  a  very 
extensive  Investigation  of  the  water- 
front and  the  corruption  on  the  water- 
front by  the  U.S.  Department  of  Jus- 
tice and  the  FBI.  They  did  a  superb 
job. 

In  1975  the  Justice  Department 
launched  a  nationwide  Investigation  of 
racketeering  on  our  waterfronts.  This 
sweeping  inquiry  culminated  In  the 
criminal  convictions  of  more  than  100 
high-level  ILA  officials  and  shipping 
company  executives. 

These  i>efsons  were  charged  with  a 
variety  of  offenses  ranging  from  vio- 
lating the  Taft-Hartley  Act  to  extor- 
tion, payoffs,  kickbacks,  threats,  in- 
timidation. ob.<!truction  of  justice,  and 
income  tax  evasion. 

Spurred  by  the  success  of  the  De- 
partment of  Justice's  UNIRAC  Investi- 
gation, the  subcommittee  staff  inter- 
viewed numerous  witnesses  and  re- 
viewed countless  other  items  of  evi- 
dence in  order  to  convey  to  the  Ameri- 
can public  an  accurate  portrait  of  the 
American  waterfront  in  the  1980's. 
That  portrait,  as  presented  In  2  weeks 
of  hearings  In  February  of  last  year,  is, 
unfortunately  a  dismal  one.  Witness 
after  witness  described  the  struggle 
for  economic  survival  in  some  ports 
which  are  riddled  with  a  pervasive  pat- 
tern of  kickbacks  and  illegal  payoffs  to 
union  officials. 

My  colleagues  and  I  heard  of  payoffs 
to  Insure  the  award  of  work  contracts, 
payoffs  to  maintain  contracts  already 
awarded,  payoffs  to  Insure  labor  peace, 
payoffs  to  allow  management  circum- 
vention of  labor  strikes,  payoffs  to  pre- 
vent the  filing  of  fraudulent  work- 
men's compensation  claims,  payoffs  to 
expand  business  activity  Into  new 
ports,  and  payoffs  to  accord  certain 
companies  the  freedom  to  circvmivent 
ILA  contract  requirements  with  Impu- 
nity. 


Especially  disturbing  Is  the  fact  that 
the  evidence  clearly  suggests  that, 
through  that  system  of  payoffs,  recog- 
nized leaders  of  the  traditional  orga- 
nized crime  families  Influence  and  ef- 
fectively dominate  the  International 
Longshoremen's  Association  and  large 
segments  of  the  American  shipping  in- 
dustry. Only  as  recently  as  last  month, 
our  subcommittee,  in  public  hearings 
on  the  Hotel  Employees  and  Restau- 
rant Elmployees  International  Union, 
received  evidence  of  the  corrupt  Influ- 
ence of  organized  crime  In  labor-man- 
agement relations  in  other  industries. 
It  Is  a  sobering  event,  indeed,  to  learn 
that  substantial  portions  of  our  na- 
tional economy  have  faUen  prey  to  the 
Influence  of  organized  crime. 

I  might  add  that  their  investigation 
and  the  revelations  that  came  from 
that,  with  the  cooperation  we  had 
from  the  Justice  Department  and  the 
FBI,  were  absolutely  essential  In  both 
the  hearings  and  In  the  framing  of 
this  legislation. 

In  the  case  of  the  waterfront  Indus- 
tries, we  were  told  that  a  payoff  is 
commonly  treated  as  a  mere  cost  of 
doing  business  which  can  be.  and  is, 
routinely  passed  on  as  an  added  cost  to 
the  consumer.  Our  traditional  and 
cherished  notions  of  free  enterprise 
have  become  nearly  nonexistent  In 
some  ports  of  this  country. 

These  payoffs,  though  Illegal  under 
current  law,  are  punishable  only  as  a 
misdemeanor. 

S.  1785  makes  any  such  violation  In- 
volving an  amount  of  money  greater 
than  $1,000  a  felony,  punishable  by  up 
to  5  years  imprisonment  or  a  fine  of 
up  to  $15,000,  or  both. 

The  bill  also  attempts  to  rid  labor 
organizations  and  employee  benefit 
plans  of  the  Influence  of  persons  con- 
victed of  criminal  offenses.  Current 
disbarment  provisions— 29  U.S.C.  504 
and  29  U.S.C.  1111— are  expanded  In 
several  significant  ways:  Enlarging  the 
categories  of  persons  affected  by  the 
disbarment  provisions;  Increasing  the 
time  barred  from  office  or  position 
from  5  to  a  possible  maximum  of  10 
years;  and  providing  for  disbarment 
Immediately  upon  conviction  rather 
than  after  appeal. 

I  know  that  Senator  Nickles  from 
Oklahoma  would  agree  with  me.  He 
has  had  a  very  capable  staff  working 
for  him  on  this  legislation  including 
Rick  Lawson,  from  my  hometown  in 
Georgia.  I  am  very  proud  of  the  work 
the  Senator  and  his  staff  have  done  on 
this  legislation,  as  well  as  the  work  by 
Marty  Steinberg,  Eleanore  Hill,  and 
others  on  my  staff. 

I  know  that  Senator  Nickles  would 
agree  with  me  that  one  of  the  most 
distressing  pieces  of  evidence  that  kept 
coming  up  in  our  hearings  was  the  fact 
that  when  these  witnesses  did  come 
forward,  sometimes  reluctantly,  to  tes- 
tify as  to  these  bribery-extortion  type 
offenses— many  times  when  the  trial 


was  over,  even  after  a  top  official  In 
the  union  had  been  convicted— these 
same  witnesses  had  to  go  back  and 
continue  to  bargain  with  that  particu- 
lar official.  Even  after  conviction, 
these  officials  remained;  and  continue 
to  remain  to  this  day  in  office  some- 
times years  and  years  and  years  after 
conviction.  Then  they  go  to  the  peni- 
tentiary for  a  brief  period  of  time,  and 
many  times  return  to  that  very  same 
union  office. 

The  bin  does  provide  that  any  salary 
otherwise  payable  shall  be  placed  In 
escrow  pending  final  disposition  of  any 
appeal. 

We  felt  this  was  necessary  because  If 
there  Is  an  appeal  and  the  conviction 
is  reversed,  then  the  union  official, 
under  the  law.  deserves  protection, 
and  we  have  provided  for  that. 

Finally,  our  hearings  examined  more 
than  the  ways  and  means  of  criminal 
corruption  Itself.  We  also  explored  the 
adequacy  of  law  enforcement's  re- 
sponse to  this  corruption.  As  for  the 
waterfront,  several  things  quickly 
became  obvious:  First  that  the  Depart- 
ment of  Justice,  through  a  massive  as- 
signment of  resources  and  manpower 
in  UNIRAC,  had  had  great  success  In 
the  short  run;  Second,  that,  if  we  are 
to  eliminate  such  corruption  on  a  per- 
manent basis,  continuous  monitoring 
and  enforcement  efforts  are  required; 
and  third,  that  the  Department  of 
Labor  had  generally  failed  to  partici- 
pate in  criminal  law  enforcement  ef- 
forts In  this  area.  To  correct  this  prob- 
lem and  to  maximize  available  law  en- 
forcement resources  in  this  area,  S. 
1785  clearly  delineates  the  responsibil- 
ity and  authority  of  the  Department 
of  Labor  to  actively  and  effectively  In- 
vestigate and  refer  for  prosecution 
criminal  activities  on  the  waterfront. 

In  addition  to  the  principal  provi- 
sions of  S.  1785,  Senator  Hatch  and  I 
are  today  offering  a  floor  amendment 
to  the  bill  which  will  make  retroactive 
that  portion  which  insures  that  con- 
victed union  officials  will  be  barred 
from  office  immediately  upon  convic- 
tion, as  opposed  to  final  disposition  of 
their  appeal.  The  amendment  also 
makes  expressly  clear  that  the  enact- 
ment of  S.  1785  will  not  In  any  way 
serve  to  terminate  restrictions  placed 
on  individuals  now  barred  from  office; 
those  bars  will  remain  as  Imposed 
under  current  law.  I  join  Senator 
Hatch  as  cosponsor  of  that  amend- 
ment and  urge  its  adoption  by  the 
Senate  along  with  passage  of  S.  1785. 
In  doing  so,  I  commend  Senator 
Hatch,  as  chairman  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, for  the  attention  and  interest 
he  has  given  to  this  legislation  since 
its  introduction  last  year. 

I  want  to  point  out  that  this  amend- 
ment has  been  drafted  In  response  to 
concerns  first  raised  by  both  the  De- 
partment of  Labor  and  the  Depart- 
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ment  of  Justice  as  to  their  ability  to 
immediately  bar  individuals  convicted 
yet  still  under  appeal.  The  floor 
amendment  which  Senator  Hatch 
offers  and  which  I  cosponsor,  fully 
meets  those  concerns  and  bears  the 
approval  of  the  Department  of  Labor 
and  the  Department  of  Justice,  as  well 
as  the  APLr-CIO. 

In  sum,  I  want  to  stress  again  that 
the  provisions  of  this  bill  are  designed 
to  protect  the  best  interests  of  labor 
and  management,  as  well  as  the  Amer- 
ican consumers.  Our  hearings  strongly 
Indicated  that  corruption  within  the 
leadership  of  the  ILA,  as  documented 
by  the  convictions  of  numerous  ILA 
officers,  is  depriving  the  average  long- 
shoreman of  the  full  benefits  of  his 
union  membership.  Not  only  did  the 
ILA  itself  fail  to  act  to  remove  those 
officials  and  prevent  further  corrup- 
tion, but  ILA  President  Teddy  Gleason 
himself  testified,  with  apparent  lack 
of  concern,  that  the  ILA  "will  have  to 
•  •  •  nin  a  rehabilitation  center."  By 
contrast,  the  provisions  of  S.  1785  will 
protect  the  union  member  where  cor- 
rupt officials  have  failed  to  do  so. 

Mr.  President,  the  record  is  clear 
that  the  vast  majority  of  union  offi- 
cers, employee  benefit  plan  officials 
and  rank-and-file  union  members  are 
honest,  hardworking,  law-abiding  citi- 
zens. Our  Nation  can  and  should  be 
justifiably  proud  of  the  enormous  con- 
tribution our  unions  have  made  to  the 
economic  and  social  strength  of  the 
United  States.  But  our  hearings  have 
shown  that  a  small  group  of  parasites 
have  fastened  themselves  onto  the 
body  of  the  labor  movement.  These 
parasites  are  perverting  the  true  inter- 
ests of  the  union  members  they  claim 
to  represent  through  a  pattern  of  pay- 
offs and  extortion.  The  unions  have 
labored  to  shed  themselves  of  these 
people,  but  in  many  cases  they  have 
been  unable  to  do  so  alone.  I  believe 
that  the  unions  need  our  help  here  in 
Congress.  I  believe  that  this  bill  is  a 
major  step  forward  in  providing  the 
extra  assistance  needed  for  the  unions 
to  finally  rid  themselves  of  those  cor- 
rupt officials  who  are  motivated  not 
by  the  welfare  of  the  American  worker 
but  by  their  own  greed. 

Mr.  President.  I  again  want  to  com- 
mend the  Senator  from  Oklahoma, 
Senator  Nickles,  not  only  for  his  work 
on  this  legislation  but  also  for  his 
work  on  S.  1182  the  very  important 
bill  that  passed  the  Senate  yesterday 
under  his  guidance.  I  was  a  cosponsor 
of  that  legislation.  It  deals  with  the 
civil  side  of  this  very  extensive  prob- 
lem that  is  pervasive  on  the  water- 
front. That  legislation  also  is  land- 
mark legislation. 

I  might  add  that  if  you  take  these 
two  bills  together,  without  any  doubt, 
I  think  we  have  made  very  significant 
progress  if  we  can  not  only  pass  these 
through  the  Senate  today  but  if  they 
can  indeed  become  the  law  of  the  land. 


I  am  very  hopeful  that  the  House  of 
Representatives  will  follow  soon  and 
pass  this  legislation  in  the  very  near 
future. 

Mr.  President,  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  today 
I  am  pleased  to  join  my  distinguished 
colleague.  Senator  Sam  Nunn,  in  sup- 
port of  S.  1785,  the  Labor-Manage- 
ment Racketeering  Act  of  1982.  This 
bill  originated  from  hearings  on  water- 
front corruption  held  by  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Senate  Committee  on  Govern- 
mental Affairs  held  in  February  of 
last  year.  I  was  able  to  attend  these 
hearings  and  later  cosponsored  the  bill 
when  it  was  introduced  by  Senator 
NuwN  on  October  28.  1981.  Those  hear- 
ings and  the  hearings  conducted  by 
the  Subcommittee  on  Labor  of  the 
Senate  Committee  on  Labor  and 
Human  Resources,  which  I  chair,  have 
led  me  to  conclude  that  this  legislation 
is  of  vital  concern  to  American  work- 
ers and  their  families  who  depend  on 
the  integrity  of  officials  of  labor  orga- 
nizations and  employee  benefit  plans. 
I  congratulate  Mr.  Ntmw  for  his  ef- 
forts on  their  behalf. 

This  legislation  amends  three  stat- 
utes to  afford  greater  protection  for 
unions  and  employee  benefit  plans 
from  corrupt  union  and  management 
officials.  The  first  statute  which  is 
amended  is  the  Labor  Management 
Relations  Act  of  1947,  more  commonly 
referred  to  as  the  Taft-Hartley  Act. 
Section  302  of  this  act  prohibits  the 
buying  of  labor  peace,  the  payment  of 
bribes,  and  other  similar  transactions. 
Currently,  violations  are  misdemean- 
ors. For  flagrant  violations  not  falling 
within  the  exceptions  of  this  act,  the 
penalty  is  raised  to  a  felony.  A  misde- 
meanor conviction  under  Taft-Hartley 
currently  carries  a  maximum  fine  of 
$10,000  and  a  maximum  imprisonment 
of  1  year.  These  maximums  are  little 
deterrent  to  the  temptation  of  receiv- 
ing a  large  sum  of  money  in  violation 
of  the  act.  Therefore,  the  prison  term 
is  increased  to  a  maximum  of  5  years 
and  the  fine  to  a  maximum  of  $15,000. 
This  treatment  of  the  crime  as  a 
felony  should  provide  the  extra  Incen- 
tive to  reduce  an  unlawful  temptation. 

Second,  amendments  are  made  to 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974— ERISA.  Under  cur- 
rent law.  an  Individual  convicted  of 
certain  crimes  by  a  trial  court  is  al- 
lowed to  remain  In  a  position  of  trust 
with  an  employee  benefit  plan  until  he 
has  exhausted  his  right  of  appeal. 
This  can  lead  to  future  abuse  of  the 
employee  benefit  plans.  At  the  Labor 
Subcommittee  hearings,  the  Labor  De- 
partment presented  the  following  ex- 
ample: 

There  is  a  man  in  Florida  who  at  one  time 
was  the  president  of  one  union  local,  the 
manager  of  another,  president  of  the  dis- 
trict council,  and  also  a  trustee  of  a  benefit 


plan  fund.  He  was  convicted  of  embezzling 
funds  from  six  labor  organizations  and 
funds.  While  these  matters  were  on  appeal, 
he  remained  In  a  number  of  the  positions 
until  the  convictions  were  eventually  sus- 
tained. He  was  later  further  convicted  of  Il- 
legally transferring  funds  and  has  since 
been  Indicted  for  still  other  allegedly  illegal 
acu  occurring  during  the  appeals  period.  It 
is  estimated  that  %\  million  was  taken 
during  this  period. 

The  Lal>or  Department  further  as- 
serted that  this  is  not  an  isolated  case. 

It  is  clear  that  this  tjrpe  of  abuse 
cannot  be  allowed  to  continue.  S.  1785 
would  prohibit  individuals  from  re- 
maining in  their  employee  benefit 
plan  positions  from  the  date  of  the 
trial  court  conviction,  not  the  date  of 
last  appeal.  Escrow  provisions  for  any 
salary  due  such  an  individual  would 
protect  him  in  the  event  his  conviction 
was  later  overruled.  Finally,  the  maxi- 
mum term  of  imprisonment  for  a  vio- 
lation of  this  section  is  increased  from 
1  to  5  years. 

The  third  statute  which  S.  1785 
amends  is  the  Labor  Management  Re- 
porting and  Disclosure  Act  of  1959. 
Landrum-Grlffin.  Changes  here  are 
similar  to  those  made  in  ERISA  on  the 
belief  that  members  of  a  labor  organi- 
zation deserve  the  same  protection  as 
funds  in  an  employee  benefit  plan. 
Therefore,  the  date  of  conviction  be- 
comes the  date  of  the  trial  court  judg- 
ment, not  the  date  of  last  appeal. 
Similar  escrow  provisions  also  are  pro- 
vided. 

Currently,  under  both  E3iISA  and 
Landnmi-Grif fin.  the  period  for  which 
an  individual  is  barred  from  his  posi- 
tion is  5  years.  The  Department  of 
Labor  presented  the  following  exam- 
ple of  abuse  of  this  time  limit  under 
current  law  at  the  Labor  Subcommit- 
tee hearing: 

We  are  aware  of  a  case  In  which  a  union 
officer  was  convicted  of  embezzlement,  and 
as  a  result,  he  was  disqualified  from  serving 
in  the  positions  which  are  now  covered  for 
five  years,  the  present  ban.  During  his 
period  of  disqualification,  he  was  hired  by 
the  union  as  a  chauffeur,  and  drove  the 
union  officers  about.  Upon  the  expiration  of 
the  disqualification,  however,  he  was  imme- 
diately appointed  as  an  organizer  for  the 
union  and  was  able  to  begin  exercising  great 
official  authority.  Had  the  ban  on  activities 
been  longer,  it  Is  doubtful  whether  this 
person  would  have  continued  to  serve  as  a 
chauffeur  and  then  step  right  into  a  respon- 
sible position. 

S.  1785  eliminates  this  abused  excep- 
tion for  clerical  or  ctistodial  duties, 
such  as  chauffeur,  from  Landrum- 
Griffin.  No  such  similar  exemption  is 
contained  in  ERISA.  In  addition,  the 
5-year  ban  under  both  ERISA  and 
Landrum-Griffln  is  Increased  to  a 
maximum  of  10  years  unless  the  sen- 
tencing court  reduces  it  to  no  less  than 
5  years. 

Finally.  S.  1785  mandates  the  De- 
partment of  Labor  to  detect,  investi- 
gate, and  refer,  where  appropriate, 
civil  and  criminal  violations  of  ERISA 
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and  other  related  Federal  laws.  Cur- 
rently, the  Department  of  Labor  has 
civil  enforcement  authority  under 
both  ERISA  and  Landrum-Griffin. 
Often  in  the  course  of  investigating  al- 
leged civil  violations  of  these  acts,  po- 
tential criminal  violations  are  also  dis- 
covered. Testimony  indicated  that  the 
E>epartments  of  Labor  and  Justice 
often  do  not  coordinate  their  efforts  in 
following  through  on  these  criminal 
matters.  S.  1785  clearly  establishes  the 
Labor  Department's  role  when  such 
issues  are  raised. 

Mr.  President,  an  article  in  today's 
Wall  Street  Journal  underscores  the 
urgency  of  passage  of  S.  1785.  The  ar- 
ticle states  that  "convicted  labor  rack- 
eteer Anthony  "Tony  Pro"  Proven- 
zano  received  a  salary  of  $28,143  last 
year  from  a  Teamsters  local  he  used  to 
lead— even  though  he  was  in  Federal 
prison.  Along  with  the  racketeering 
charges,  he  also  is  serving  a  life  sen- 
tence for  murder.  I  ask  unanimous 
consent  that  the  article  be  inserted  in 
the  Record  in  its  entirety. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Tkamsters  Local  560  Paid  $28,143.  in  1981 

To  Jailed  Ex-Chief 
Washington.— Convicted  labor  racketeer 
Anthony  "Tony  Pro"  Provenzano  received  a 
salary  of  $28,143  last  year  from  a  Teamsters 
local  he  used  to  lead — even  though  he  was 
In  a  Lompoc,  Calif.,  federal  prison. 

The  payment,  disclosed  in  a  union  docu- 
ment filed  with  the  Labor  Department,  was 
uncovered  by  the  Teamsters  for  a  Demo- 
cratic Union,  a  Detroit-based  dissident 
group.  The  group's  review  of  Teamsters  af- 
filiates' financial  statements  filed  with  the 
department  also  found  that  53  Teamster  of- 
ficials each  earned  more  than  $100,000  in 
1982.  A  similar  review  by  the  dissidents  last 
year  found  38  Teamsters  officials  had  made 
that  much  in  1980. 

Provenzano  was  convicted  in  1979  on  labor 
racketeering  charges  and  sentenced  to  20 
years  in  prison.  He  also  is  serving  a  life  sen- 
tence in  the  murder  of  Anthony  "Three  Fin- 
gers" Castelllto,  who  headed  Teamsters 
Local  560  in  Union  City,  N.J.,  until  1961, 
when  Provenzano  took  over  and  Mr.  Castel- 
llto disappeared.  Provenzano.  a  former 
international  vice  president  of  the  Team- 
sters, had  been  an  influential  figure  in  the 
union  for  a  long  time. 

Provenzano  apparently  has  collected  pay- 
ments from  his  former  local  for  several 
years.  W.  Hunt  Dumont,  the  U.S.  attorney 
In  Newark,  said  Local  560  voted  Provenzano 
a  pension  based  on  half  the  salary  he  was 
earning  when  he  resigned  to  begin  serving 
time  for  the  murder  conviction  in  1978.  The 
$28,143  is  about  half  of  what  he  was  earning 
as  the  local's  secretary-treasurer,  Mr. 
Dimiont  estimated. 

Whether  it's  a  pension  or  a  salary,  "as  far 
as  we're  concerned,  it's  illegal,  either  way," 
Mr.  Dumont  said.  "We  don't  believe  he 
should  be  entitled  to  any  money  after  a  cer- 
tain time." 

A  woman  who  answered  the  phone  at  the 
local's  Union  City  office  at  3:30  p.m.  yester- 
day said  "the  secretary -treasurer  is  gone  for 
the  day."  Provenzano's  daughter  Josephine, 
the  secretry-treasurer.  took  over  the  local 
leadership  after  he  went  to  prison. 


Mr.  Dumont  has  been  seeking  to  enjoin 
Provenzano,  members  of  his  family  and  sev- 
eral others  from  continuing  their  20-year 
leadership  of  the  local.  A  complaint, 
brought  last  March,  marked  the  first  effort 
by  law  enforcement  officials  to  wrest  total 
control  of  a  labor  union  local  from  its  elect- 
ed leadership.  Local  560  serves  more  than 
10,000  members  in  the  trucking  Industry. 

Mr.  Dumont  said  a  federal  judge  in 
Newark  refused  to  grant  a  preliminary  in- 
junction barring  the  defendants  from  fur- 
ther union  control.  But  a  final  hearing  will 
be  held  in  mid-October,  he  added,  on  the 
merits  of  the  complaint. 

The  Teamsters  dissident  group's  report 
showed  that  Jackie  Presser,  a  powerful 
international  vice  president  from  Cleveland, 
earned  $353,737  last  year  from  six  Teamster 
jobs,  topping  the  $256,521  paid  Teamster 
President  Roy  Williams  for  five  different 
posts. 

Mr.  NICKLES.  Mr.  President,  this 
cannot  be  allowed  to  continue.  When  a 
person  is  barred  from  union  office  or 
from  a  position  with  an  employee  ben- 
efit plan,  all  rights  associated  with 
that  office  must  be  terminated  as  well. 
A  "salary."  for  example,  cannnot  be  la- 
beled a  "pension"  in  order  to  circum- 
vent the  clear  intention  of  the  law  and 
to  provide  payments  to  convicted  offi- 
cials. 

Again,  I  want  to  congratulate  Sena- 
tor NuNN  and  his  colleagues  on  the 
Permanent  Subcommittee  on  Investi- 
gations for  their  efforts.  I  encourage 
the  House  of  Representatives  to  take 
prompt  action  on  this  legislation. 

Mr.  President.  I  would  like  to  com- 
pliment the  Senator  from  Georgia  for 
the  outstanding  work  he  has  done  on 
this  particular  piece  of  legislation  and 
also  for  his  assistance  in  helping  us 
with  the  amendments  to  the  Long- 
shoremen's Act  which  we  were  able  to 
pass  through  the  Senate  yesterday. 

I  would  certainly  agree  with  his  com- 
ments that  the  combination  of  both 
bills  has  done  a  lot  to  clean  up  the 
abuse  that  has  taken  place  in  the  long- 
shore area  as  well  as  some  of  the  labor 
racketeering  abuses. 

I  had  the  opportunity  of  participat- 
ing in  the  hearings  that  Senator  Nunn 
held  in  the  Permanent  Subcommittee 
on  Investigations  last  year.  They 
showed  a  lot  of  changes  that  needed  to 
be  made. 

Both  of  these  pieces  of  legislation 
are  directed  to  those  hearings  and 
tend  to  eliminate  a  lot  of  the  abuses 
that  have  been  found. 

The  timing  of  this  article,  to  which  I 
referred,  appearing  in  today's  Wall 
Street  Journal.  I  thought,  was  some- 
what ironic,  in  that  we  have  a  former 
chief  of  a  particular  union  local,  Local 
560.  which  has  been  in  the  headlines 
of  late.  The  fact  that  he  could  be  in 
prison,  serving  a  sentence  for  murder 
as  well  as  labor  racketeering  and  still 
be  receiving  a  "salary"  of  $28,000  a 
year  despite  the  fact  that  he  has  been 
convicted  underscores  the  necessity  as 
well  as  the  good  timing  of  this  legisla- 
tion. 


I  am  pleased  to  be  a  cosponsor  and 
pleased   to   participate   with   Senator 

NUNN. 

I  also  wish  to  compliment  Senator 
Kennedy  and  his  staff  and  the  other 
people  we  have  worked  with  on  this 
piece  of  legislation.  This,  as  well  as  the 
longshoreman's  bill  we  passed  yester- 
day, go  a  long,  long  way.  It  Is  the 
result  of  a  lot  of  hours,  a  lot  of  effort, 
a  lot  of  redrafts.  I  think  those  partici- 
pants have  shown  a  lot  of  ability  to 
compromise  as  well  as  a  lot  of  persist- 
ence, evidenced  by  the  fact  that  this 
has  been  passed  by  the  Senate.  I  hope 
It  will  soon  pass  the  House  of  Repre- 
sentatives. 

Have  we  moved  the  adoption  of  the 
amendment.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Geor- 
gia has  been  agreed  to.  The  committee 
amendment  has  not  yet  been  agreed 
to. 

Mr.  NICKLES.  I  move  the  adoption 
of  the  committee  amendment. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  withhold  that  for  a  couple  of 
brief  remarks? 

Mr.  NICKLES.  Certainly.  Mr.  Presi- 
dent. 

Mr.  NUNN.  Mr.  President,  each  of 
our  cosponsors  has  played  a  major  role 
In  this  legislation.  Some  of  our  cospon- 
sors were,  indeed,  members  of  the  sub- 
committee and  played  a  major  role  in 
the  hearings  themselves  which  led  to 
this  legislation.  I  particularly  com- 
mend Senator  Rudiian  of  New  Hamp- 
shire, who  was  not  only  a  cosponsor  of 
the  bill  but  played  a  leading  role  in 
the  hearings;  Senator  Ro'th.  who  is 
chairman  of  the  Permanent  Subcom- 
mittee on  Investigations,  who  cooper- 
ated completely  In  both  the  hearings 
and  this  legislation;  Senator  DeCon- 
ciNi.  who  has  been  Involved  in  this  leg- 
islation from  the  very  beginning;  Sen- 
ator Stennis,  Senator  Johnston,  Sen- 
ator Pryor,  Senator  Hollings,  Sena- 
tor Hatch,  whom  we  have  already 
talked  about;  Senator  East,  and  Sena- 
tor Harry  Byrd.  Jr. 

Most  of  all,  I  want  to  thank  Senator 
Nickles.  It  Is  not  easy  to  get  this  kind 
of  legislation  passed.  He  has  taken  a 
major  lead  in  both  this  bill  and  the 
bill  he  guided  with  my  support 
through  the  Senate  yesterday  after- 
noon. I  commend  him  for  his  tremen- 
dous leadership  In  this  very  important 
area,  that  has  been  neglected  too  long. 

Mr.  President,  I  also  pay  tribute  to 
the  National  Association  of  Steve- 
dores, and  Mr.  Tom  Wilcox,  executive 
director  of  that  association,  who  coop- 
erated In  our  hearings.  Several  of  their 
members  came  forward  and  testified.  I 
am  sure  It  was  a  very  unpleasant  expe- 
rience for  some  of  them,  but  they  did 
cooperate.  They  told  the  hard,  tough 
story  of  their  own  experiences  on  the 
waterfront. 
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I  might  add  that,  since  those  hear- 
ings, that  association,  under  the  lead- 
ership of  Mr.  Wilcox  and  others  in  the 
association,  has  taken  a  firm  position 
in  favor  of  this  legislation,  which  car- 
ries criminal  penalties,  not  Just  for 
labor  leaders  but  also  for  people  in 
management  who  are  guilty  of  the 
type  of  violations  enumerated. 

I  might  also  add  that  the  National 
Association  of  Stevedores  has  taken  a 
very  fundamental  and  yet  unprece- 
dented step  of  adopting  their  own  code 
of  ethics.  This  is  a  major  step  forward 
in  trying  to  bring  the  management 
side  of  the  waterfront  into  compliance 
not  only  with  the  law  but  with  the 
spirit  of  the  law  and  with  the  spirit  of 
our  free  enterprise  system.  So  I  want 
to  commend  Mr.  Wilcox  and  his  Asso- 
ciation for  their  support. 

In  addition,  I  would  like  to  thank  my 
staff.  I  do  not  want  to  leave  out  any  of 
them.  I  have  already  mentioned  EHea- 
nor  Hill,  our  chief  counsel:  Marty 
Steinberg,  who  is  her  precedessor,  now 
preacticing  law  in  Miami,  and  who  was 
chief  coimsel  when  we  had  these  hear- 
ings; Greg  Baldwin  who  has  now  left 
the  subcommittee  and  has  gone  to  the 
U.S.  attorney's  office  in  Miami:  Mr. 
Fred  Asselin,  Mr.  Jack  Key,  Mr.  Glenn 
Fry,  Ms.  Kitty  Dias,  and  Ms.  Mary 
Robertson,  who  are  on  our  subcom- 
mitte  staff.  Each  of  these  people 
played  a  major  role  both  in  the  hear- 
ings and  in  the  legislation. 

I  also  want  to  thank  FBI  agent  Ray 
Maria,  who  had  been  assigned  to  our 
subcommittee  during  this  set  of  hear- 
ings, who  is  now  back  with  the  FBI. 
He  did  a  superb  job  in  all  of  this  inves- 
tigation. 

Again,  Mr.  Rick  Lawson  and  the 
staff  of  Senator  Nickl^s  have  done  a 
superb  job  as  has  Kevin  McGuiness  of 
Senator  Hatch's  staff.  We  have  had 
complete  cooperation  from  both  sides 
of  the  aisle  on  this  legislation.  There- 
fore I  extend  thanks  to  each  of  these 
people. 

Mr.  CHILES.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  join  me 
in  supporting  S.  1785,  the  Labor  Man- 
agement Racketeering  Act  of  1982. 
This  legislation  is  the  result  of  exten- 
sive investigations  by  the  permanent 
Sul)committee  on  Investigations  of  al- 
leged corruption  of  the  Nation's  water- 
fronts. The  administration  has  joined 
with  the  AFL-CIO  in  supporting  this 
piece  of  legislation  that  would  stiffen 
penalties  for  racketeering  in  organized 
labor  management  and  fraud  in  han- 
dling union  pension  funds.  This  is  the 
first  time  a  major  union  and  adminis- 
tration have  jointly  supported  such  a 
measure. 

The  critical  need  for  a  remedy  to  the 
problem  cannot  be  questioned.  The 
evidence  presented  during  the  course 
of  the  subcommittee's  investigations 
was  disturbing  to  those  of  us  who  are 
concerned  with  the  continued  survivial 
of  our  free  enterprise  system.  Indeed, 


the  severity  of  the  violations  uncov- 
ered, including  extortion  payoffs, 
kickbacks,  obstruction  of  justice,  and 
violations  of  the  Taft-Hartley  Act,  is 
startling.  The  subcommittee's  latest 
round  of  hearings  on  the  problem 
heard  from  witnesses  who  testified 
that  the  large  network  of  ports  in  the 
United  States  is  controlled  by  orga- 
nized crime.  Payoffs  are  occurring 
with  such  regularity  that  they  are  con- 
sidered a  part  of  every  day  business 
expenses  which,  in  turn,  are  passed 
onto  the  consumer.  We  heard  of  pay- 
offs to  insure  the  award  of  work  con- 
tracts, to  maintain  contracts  already 
awarded  to  insure  labor  peace,  and  to 
expand  business  opportunities  to  new 
ports.  The  list  goes  on  and  on. 

I  was  esp)ecially  disturbed  by  the  evi- 
dence of  criminal  extortion  and  illegal 
payoffs  in  the  south  Florida  area.  The 
subcommittee  conducted  a  thorough 
and  alarming  examination  of  water- 
front corruption  in  that  area,  particu- 
larly at  the  Port  of  Miami.  The  prac- 
tice of  payoffs  and  illegal  kickbacks 
appeared  to  be  widespread  and  in- 
creasingly acceptable  amongst  water- 
front businessmen  and  labor  leaders. 

Apparently,  the  recent  growth  of 
the  Port  of  Miami  into  a  major  ship- 
ping center  was  accompanied  by  in- 
creasing efforts  by  organized  crime  to 
illegally  manipulate  waterfront  busi- 
nesses in  that  area. 

Mr.  President,  the  evidence  uncov- 
ered by  the  permanent  Subcommittee 
on  Investigations  vividly  depicts  the 
need  for  a  legislative  remedy  to  these 
problems.  I  believe  that  S.  1785  is  just 
the  vehicle  required  to  stem  corrup- 
tion on  the  Nation's  waterfronts  and 
to  adequately  punish  those  involved  in 
breaking  the  law.  The  bill  would  make 
violations  of  the  Taft-Hartley  Act  of  a 
thousand  dollars  or  more  a  felony  and 
punishable  by  up  to  5  years  imprison- 
ment, and/or  a  fine  of  up  to  $15,000. 
Currently,  such  violations  are  only  a 
misdemeanor  subject  to  a  fine  of  up  to 
$10,000  and/or  imprisonment  of  just  1 
year. 

The  bill  would  also  provide  for  the 
removal  from  labor  unions  tuid  em- 
ployee benefit  plans  the  influence  of 
persons  convicted  of  criminal  offenses. 
Union  officials  convicted  of  violations 
against  Taft-Hartley  would  be  sus- 
pended immediately.  The  ban  against 
a  convicted  official  holding  a  union 
office  would  be  increased  from  5  to  10 
years.  It  has  been  an  all  too  common 
practice  for  convicted  officials  to  con- 
tinue as  trustees  controlling  the  purse- 
strings  of  employee  pension  funds 
while  their  appeal  drags  through  the 
judicial  system  for  years.  Ironically, 
they  are  in  a  position  to  continue  the 
abuses  they  have  been  convicted  of, 
which  is  often  the  case.  I  think  it  is 
crucial  that  we  assure  the  millions  and 
millions  of  persons  who  are  depending 
on  employee  benefit  plans  for  retire- 
ment that  their  funds  will  be  wisely 


and  legally  invested,  controlled  and 
used  by  the  individuals  entrusted  with 
the  responsibility.  And,  we  must 
assure  the  many  workers  of  this  coun- 
try that  the  management  of  their 
imions  are  being  directed  by  persons 
who  have  only  the  best  interests  of 
the  worker  in  mind. 

Finally,  this  legislation  would  make 
it  clear  that  it  is  the  responsibility  of 
the  Department  of  Labor  to  actively 
root  out  these  abuses  and  to  follow 
through  on  the  referral  of  such  cases 
to  the  Justice  Department  for  prosecu- 
tion. In  the  past,  there  has  been  a 
question  as  to  whether  or  not  it  was 
the  Department  of  Labor's  authority 
to  investigate  alleged  criminal  viola- 
tions. In  most  cases,  this  indecisiveness 
resulted  in  the  criminal  avoiding  his 
day  in  court  and,  indeed,  led  some  to 
believe  that  their  activities  could  go  on 
uninhibited. 

Mr.  President,  in  light  of  the  vol- 
umes of  evidence  uncovered  by  the 
subcommittee,  it  is  painfully  obvious 
that  corrupt  practices  on  the  water- 
front have  carried  on  for  too  long.  I 
am  happy  to  join  with  Senator  Nuww 
in  supporting  what  I  believe  to  be  a 
thorough  and  effective  piece  of  legisla- 
tion that  would  provide  greater  protec- 
tion for  unions  and  employee  benefit 
plans  from  the  corrupt  practices  of 
union  and  management  officials.  I 
urge  my  colleagues  to  join  with  me  in 
supporting  S.  1785,  the  Labor  Manage- 
ment Racketeering  Act  of  1982. 

Mr.  NUNN.  Mr  President,  I  move  the 
adoption  of  the  committee  amend- 
ment. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 

S.  1785 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Labor  Man- 
agement Racketeering  Act  of  1982". 

Sec.  2.  (a)  Subsection  (d)  of  section  302  of 
the  Labor  Management  Relations  Act.  1947 
(29  U.S.C.  186)  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  Any  person  who  participates  in  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  in  payment  of  member- 
ship dues  or  to  a  Joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  or  to  a  plant,  area,  or  industry-wide 
labor-management  committee  that  is  re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  committee,  which  transaction 
does  not  satisfy  all  the  applicable  require- 
ments of  subsections  (c)(4)  through  (c)(9)  of 
this  section,  and  willfully  and  with  intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
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under  subsections  (cK4)  through  (cK9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  or  not  more  than  $15,000,  or  im- 
prisoned for  not  more  than  five  years,  or 
both;  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  involved  in  any  vio- 
lation of  the  provisions  of  this  section  does 
not  exceed  $1,000,  such  person  shall  be 
guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  violations  involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  $15,000,  or  imprisoned  for 
not  more  than  five  years,  or  both;  but  if  the 
value  of  the  amount  of  money  or  thing  of 
value  involved  in  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  $1,000, 
such  person  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  more  than 
$10,000,  or  Imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  the 
territories  and  possessions  shall  have  Juris- 
diction, for  cause  shown,  and  subject  to  the 
provisions  of  Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  (relating  to  notice  to  op- 
posite party),  over— 

"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 

"(2)  suits  brought  by  the  United  SUtes  al- 
leging that  a  transaction  Involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  In 
payment  of  membership  dues  or  a  joint 
labor-management  trust  fund  as  provided 
for  in  clause JB)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  industry-wide  labor-manage- 
ment committee  violates  this  section, 
to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  17 ).  section  20  of  such  Act  (29 
U.S.C.  52).  and  sections  1  through  15  of  the 
Act  entitled  "An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  Jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses", approved  March  23.  1932  (29  U.S.C. 
101-115). 

Sec.  3.  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  1  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  IIU)  as  follows  "the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401)."  is  amended  to  read  as  fol- 
lows: "any  felony  involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  to  commit  any  such  crimes,  or  a 
crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  be  permitted  to 
serve— 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee, 
or  representative  in  any  capacity  of  any  em- 
ployee benefit  plan. 

"(2)  as  a  consultant  or  adviser  to  an  em- 
ployee benefit  plan.  Including  but  not  limit- 
ed to  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  t>ene- 
fit  plan,  or 

"(3)  in  any  capacity  that  involves  decision- 
malting  authority  or  custody  or  control  of 
the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan. 


during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  Im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  and  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  In  any 
capacity  referred  to  in  paragraphs  (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  State, 
county,  and  Federal  prosecution  officials  in 
the  jurisdiction  or  Jurisdictions  in  which 
such  person  was  convicted.  The  Commis- 
sion's determination  in  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  subsection.  Notwithstanding 
the  preceding  provisions  of  thts  subsection, 
no  corporation  or  partnership  will  be  pre- 
cluded from  acting  as  an  administrator,  fi- 
duciary, officer,  trustee,  custodian,  counsel, 
agent,  or  employee  of  any  employee  benefit 
plan  or  as  a  consultant  to  any  employee 
benefit  plan  without  a  notice,  hearing,  and 
determination  by  such  Parole  Commission 
that  such  service  would  be  inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 

"(1)  A  person  shall  t>e  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  Judgment 
of  the  trial  court,  regardless  of  whether 
that  Judgment  remains  under  appeal. 

"(2)  The  term  'consultant'  means  any 
person  who.  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

"(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  t>eneflt  plan  as  a  result  of  a  con- 
viction, and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  Indi- 
vidual or  organization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  peri(xl  of  time 
during  which  such  salary  would  be  other- 
wise due.  whichever  peri(>d  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  in  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  or  organization  re- 


sponsible for  payments  of  those  amounts. 
Upon  final  reversal  of  such  person's  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assuming  any  position 
from  which  such  person  was  previously 
barred.". 

Sec.  4.  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  as  follows  "or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  Involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  t>enefit  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  be  permitted  to  serve— 

"(1)  as  a  consultant  or  adviser  to  any  labor 
organization, 

"(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization, 

"(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  person  engaged  in  an  industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organization,  or  in  a  position  having 
specific  collective  t>argaining  authority  or 
direct  responsibility  in  the  area  of  labor- 
management  relations  in  any  corporation  or 
association  engaged  in  an  industry  or  activi- 
ty affecting  commerce, 

"(4)  in  a  position  which  entitled  its  occu- 
pant to  a  share  of  the  proceeds  of.  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of.  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

"(5)  in  any  capacity  that  involves  decision- 
making authority  concerning,  or  decision- 
making authority  over,  or  custody  of.  or 
control  of  the  moneys,  funds,  assets,  or 
property  of  any  labor  organization. 

during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  couri  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  and  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned.  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  In  any 
capacity  referred  to  in  clauses  (1)  through 
(5)  would  not  t>e  contrary  to  the  purposes  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mail  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 
Federal  prosecuting  officials  in  the  Jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Conmiission's  determina- 
tion in  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  any  other  person 
to  serve  in  any  capacity  in  violation  of  this 
subsection.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both.". 

(c)  Subsection  (c)  of  sUch  section  is 
amended  to  read  as  follows: 
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"(c)  For  the  purpose  of  this  section: 

"(1)  A  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  504  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  a 
labor  organization  or  employee  benefit  plan 
as  a  result  of  a  conviction,  and 

'(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual employer  or  organization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due.  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  person's 
conviction  on  appeal,  the  amounts  in  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustaining  of  such  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  employer  or  organi- 
zation responsible  for  payments  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 
position  from  which  such  person  was  previ- 
ously barred.". 

Sbc.  5.  (a)  The  first  paragraph  of  section 
506  of  title  1  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1136)  is  amended  by  striking  out  "In  order" 
and  Inserting  in  lieu  thereof  the  following: 

"(a)  Coordination  With  Other  Agfncies 
AND  Dbparthints.— In  order". 

(b)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Responsibility  for  Detecting  and 
Investigating  Civil  and  Chiminal  Viola- 
tions OP  Employee  Retirement  Income  Se- 
curity Act  and  Related  Federal  Laws.— 
The  Secretary  shall  have  the  responsibility 
and  authority  to  detect  and  investigate  and 
refer,  where  appropriate,  civil  and  criminal 
violations  related  to  the  provisions  of  this 
title  and  other  related  Federal  laws,  includ- 
ing the  detection,  investigation,  and  appro- 
priate referrals  of  related  violations  of  title 
18  of  the  United  SUtes  Code.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
clude other  appropriate  Federal  agencies 
from  detecting  and  investigating  civil  and 
criminal  violations  of  this  title  and  other  re- 
lated Federal  laws. ". 

(c)  The  title  of  such  section  is  amended  to 
read  as  follows: 

"Coordination  and  responsibility  of  agencies 
enforcing  Employee  Retirement  Income 
Security  Act  and  related  Federal  laws  ". 
Sec.  6.  (a)  The  amendments  made  by  sec- 
tion 3  and  section  4  of  this  Act  shall  take 
effect  with  respect  to  any  judgment  of  con- 
viction entered  by  the  trial  court  after  the 
date  of  enactment  of  this  Act.  except  that 
that  portion  of  such  amendments  relating 
to  the  commencement  of  the  period  of  dis- 
ability shall  apply  to  any  judgment  of  con- 
viction entered  prior  to  the  date  of  enact- 
ment of  this  Act  if  a  right  of  appeal  or  an 
appeal  from  such  Judgment  is  pending  on 
the  date  of  enactment  of  this  Act. 

(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  3  and  4  shall  not 
affect  any  disabUity  under  section  411  of 


the  Employee  Retirement  Income  Security 
Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  in  effect  on  the  date  of  en- 
actment of  this  Act. 


THE  SOVIET  PIPELINE  AND  THE 
FUTURE  OP  THE  NATO  ALLI- 
ANCE 

Mr.  KASTEN.  Mr.  President,  in  the 
past  several  weeks  much  has  been  said 
regarding  President  Reagan's  tough 
embargo  on  U.S.  technology  for  the 
Soviet  Siberian  pipeline.  Many  critics 
suggest  that  this  Issue  will  cause  a 
breakdown  of  the  NATO  alliance.  Un- 
fortunately, their  argument  is  unreal- 
istically  shortsighted. 

The  United  States  faces  some  crucial 
decisions  In  light  of  the  European 
stance  of  accommodation  toward  the 
Soviet  Union.  The  Reagan  administra- 
tion must  continue  its  strong  stand 
against  economic  subsidies  for  Russia. 
If  not,  the  Europeans  will  be  induced 
to  behave  in  ways  the  administration, 
and  this  country,  cannot  tolerate. 

I  commend  President  Reagan  for  his 
strength  and  foresight  in  imposing  the 
pipeline  embargo.  He  has  demonstrat- 
ed his  ability  to  maintain  a  long-range 
view  of  foreign  policy.  The  new  pipe- 
line sanctions  will  begin  to  undo  some 
of  the  damage  done  when  officials  at 
the  State  Department  persuaded  the 
administration  not  to  declare  Poland 
in  default  in  its  loans  to  Western 
banks.  A  declaration  of  Polish  default 
still  remains  as  the  best  option  for 
sending  a  clear  signal  to  the  Soviet 
Union  on  the  issue  of  East- West  trade. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  suti- 
cle  entitled  "The  Siberian  Pipeline 
and  Etirope's  Welfare  States"  be  in- 
cluded in  the  Record.  This  article  ac- 
curately explains  the  Importance  of 
the  Reagan  actions  and  the  shortcom- 
ings of  the  European  position. 

There  being  no  objection,  the  article 
was  ordered  printed  in  the  Ricoiu).  as 
follows: 

[From  the  Wall  Street  Journal,  July  19, 

1982] 

The  Siberian  Pipxune  and  Europb's 

Welt  ARE  States 

(By  Melvyn  B.  Krauas) 

Several  weeks  of  traveling  throughout 
Western  Europe  during  June  convinced  me 
of  two  apparently  contradictory  things. 
First,  Europeans  tu-e  very  angry  at  President 
Reagan  primarily  because  of  the  embargo 
on  U.S.  technology  for  the  Siberian  gas 
pipeline.  Second,  given  the  present  Europe- 
an mood  of  accommodation  toward  the 
Soviet  Union,  a  real  break  in  the  Western 
alliance  could  take  place  unless  the  Reagan 
administration  continues  to  take  a  strong 
stand  vis  a  vis  Its  detentenik  allies. 

Accommodating  our  allies  so  they,  in  turn, 
can  accommodate  the  Russians  will  not  so- 
lidify the  alliance— the  common  wisdom  and 
that  of  former  Secretary  of  State  Haig  not- 
withstanding. Rather,  it  will  Induce  the  Eu- 
ropeans to  behave  in  ways  that  the  adminis- 
tration can  only  be  expected  to  find  intoler- 
able. 


A  case  of  Europe  receiving  the  wrong  sig- 
nals was  when  Secretary  Haig  persuaded 
the  administration  not  to  declare  Poland  in 
default  on  its  loans  to  Western  banks.  The 
Europeans— particularly  the  West  Ger- 
mans—lobbied hard  for  the  U.S.  to  turn  the 
other  cheek  and  go  soft  on  the  Poles.  Our 
allies  got  the  accommodationist  message: 
Western  Europe  could  freely  follow  its  own 
policies  of  pursuing  detente  and  paying  trib- 
ute to  the  Soviet  Union  with  little  regard 
for  the  opinions  of  a  United  States  whose 
power  could  be  neutralized  by  appeals  to 
Western  unity.  The  result,  it  should  be 
noted,  has  not  been  the  strengthening  of 
the  alliance  predicted  by  the  accommoda- 
tionsists  at  the  State  Department,  but  a  de- 
terioration, as  an  emboldened  Europe  now 
offers  the  Soviet  Union  subsidized  credit  to 
construct  the  controversial  pipeline. 

The  prime  reason  the  accommodationist 
approach  succeeds  in  producing  only  the 
semblance  of  Western  unity  is  that  it  fails 
to  come  to  terms  with  the  root  cause  of  ten- 
sions in  the  alliance:  differences  in  economic 
outlook  and  perception  due  to  different  eco- 
nomic systems.  The  U.S.  has  the  tradition 
of  a  competitive  market  economy,  modified 
to  some  extent  by  government  regulation. 
The  Europeans,  on  the  other  hand,  believe 
in  state-directed  economies,  modified  to 
some  extent  by  the  need  to  compete  on 
world  markets.  The  results  are  a  deeper  un- 
derstanding for  the  Soviet  Union  perspec- 
tive in  Western  Europe  as  well  as  dramati- 
cally different  views  on  trade  with  the  East- 
em  bloc. 

The  European  perception  is  that  the 
Reagan  administration  wants  to  conduct 
economic  warfare  with  the  Soviet  Union. 
This  isn't  true.  There  is  no  evidence  that 
the  administration  is  against  trade  per  se, 
with  the  Soviets,  only  subsidized  trade.  Mr. 
Reagan  does  not  deserve  to  be  called  a  "cold 
warrior"  just  because  he  wants  to  use  the 
pipeline  embargo  to  cool  European  ardor  for 
subsidization  of  the  Russians  (particularly 
after  Poland  and  Afghanistan). 

The  Europeans,  however,  do  not  appre- 
ciate the  distinction  between  subsidized  and 
unsubsidized  trade,  since  subsidies  are  a  per- 
vasive way  of  doing  business  in  the  Europe- 
an welfare  state.  Extra-market  subsidies  are 
routinely  given  to  European  projects  that 
can't  pass  the  test  of  the  marketplace,  but 
which  government  wants  to  pursue  either  to 
hide  unemployment  (by  putting  workers  in 
useless  Jobs),  transfer  income  to  a  favored 
sector  of  the  economy,  pursue  detente  or,  as 
in  the  case  of  the  gas  pipeline,  for  all  three 
reasons.  To  promote  this  triad  of  objectives, 
the  Soviets  have  been  given  credit  terms 
similar  to  those  that  would  be  given  to  a 
Third  World  country. 

The  welfare  state  is  not  only  creating  mis- 
chief in  the  Western  alliance  as  regards 
trade  policies  towards  the  Eastern  bloc,  it  is 
also  creating  trade  problems  t>etween  the 
allies.  The  Europeans  cannot  expect  to  con- 
tinue to  subsidize  a  wide  variety  of  goods 
without  provoking  protectionist  responses 
in  other  parts  of  the  world  economy.  For 
years,  European  subsidies  to  the  steel  indus- 
try have  given  protectionists  in  the  U.S. 
steel  industry  an  argument  for  similar  subsi- 
dization In  this  country.  Previous  adminis- 
trations generally  have  been  strong  enough 
to  resist  such  protectionist  entreaties;  they 
understood  that  subsidies  weaken  an  Indus- 
try (as  the  European  case  amply  demon- 
strates). The  Reagan  administration  has 
now  shown  such  resolve  and  has  given  in  to 
U.S.  steel  Industry  demands  for  countervail- 
ing duties  (a  euphemism  for  tariffs).  It  is 
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quite  clear  that  welfare-state  policies  on 
both  sides  of  the  Atlantic  are  causing  the 
present  conflict  over  subsidies  to  the  steel 
industry. 

It  would  also  be  wrong  to  think  that  wel- 
fare state  subsidization  policies  cause  con- 
flict exclusively  between  the  U.S.  and 
Europe:  they  also  cause  difficulties  between 
the  Europeans.  The  widespread  nationaliza- 
tions and  subsidies  given  by  the  Mitterrand 
government  to  French  Industry,  for  In- 
stance, can  be  expected  to  become  a  divisive 
element  in  the  Common  Market. 

Count  Lambsdorff,  the  West  German  eco- 
nomics minister,  already  has  made  It  clear 
that  West  Germany  cannot  be  expected  to 
sit  by  and  watch  Its  key  Industries  system- 
atically undercut  by  French  subsidies.  Un- 
doubtedly, other  countries  in  the  European 
Community  feel  the  same  way.  Only  a 
French  franc  that  is  deliberately  overvalued 
within  the  European  monetary  system  has 
so  far  kept  a  subsidy  war  from  breaking  out 
inside  Europe. 

The  Russians  must  be  gloating  to  them- 
selves. With  the  welfare  state  to  destroy  the 
Western  alliance  and  send  them  subsidized 
grain,  butter,  pipelines  and  the  like  without 
any  serious  pressure  to  reduce  their  foreign 
adventures  or  military  buildup,  who  needs 
spies  and  agents  provocateurs?  They've  got 
a  point. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  Committee  on  the  Judiciary. 

(The  nominations  received  t(Klay  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UMI 


PROPOSED  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  159 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  the  order 
of  January  30.  1975.  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  and  the  Committee  on  Energy 
and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

In  accordsmce  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  one  new  proposal  to  rescind  a 
total  of  $83.5  million  in  budget  author- 
ity previously  provided  to  the  Con- 
gress. The  rescission  affects  the  fossil 
energy  construction  program  in  the 
Department  of  Energy. 


The  details  of  the  rescission  propos- 
al are  contained  in  the  attached 
report. 

Ronald  Reagan. 

The  White  House.  JxUy  28, 1982. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3940.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law,  a  cu- 
mulative report  on  rescissions  and  deferrals 
as  of  July  I,  1982:  jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Committee 
on  Appropriations  and  the  Committee  on 
the  Budget. 

EC-3941.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  De- 
fense. Comptroller,  transmitting,  pursuant 
to  law,  a  secret  report  listing  certain  con- 
tract award  dates  for  July  15  to  October  15, 
1982:  to  the  Committee  on  Armed  Services. 

EC-3942.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Manpow- 
er and  Reserve  Affairs  transmitting  a  draft 
of  proposed  legislation  giving  the  President 
of  the  United  States  certain  powers  in  time 
of  war  or  national  emergency;  to  the  Com- 
mittee on  Armed  Services. 

EC-3943.  A  communication  from  the  Di- 
rector for  Facility  Requirements  and  Re- 
sources, Office  of  the  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs,  and 
Logistics,  transmitting,  pursuant  to  law,  a 
report  on  five  construction  projects  for  the 
Air  National  Guard;  to  the  Committee  on 
Armed  Services. 

EC-3944.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  made  to  convert  the  motor  vehicle 
operation  and  maintenance  service  func- 
tions at  Fort  Campbell,  Ky.,  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-3945.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  a  report  on  a  Navy  plan  to  study  con- 
version of  certain  functions  at  various  facili- 
ties from  in-house  operation  to  performance 
under  contract:  to  the  Committee  on  Armed 
Services. 

EC-3946.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  of 
the  Coast  Guard  relating  to  the  Port  and 
Tanker  Safety  Act  of  1978;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-3947.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  a  notice 
that  the  Commission  wiU  be  unable  to 
render  a  decision  in  No.  38792.  switching 
charges  for  privately  owned  cars  billed  to 
repair  facilities,  in  the  statutory  time 
period,  and  that  an  extension  of  time  will  be 
necessary;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3948.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  establish  the 
grade  of  commodore  in  the  U.S.  Coast 
Guard,  and  for  other  purposes;  to  the  Com- 


mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3949.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  study  of 
the  Congressional  Budget  Office  entitled 
"Federal  Subsidies  for  Rail  Passenger  Serv- 
ice: An  Assessment  of  Amtrak":  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-3950.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "DOE  Funds  New  Energy  Technologies 
Without  Estimating  Potential  Net  Energy 
Yields";  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3951.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation,  transmitting,  pursuant 
to  law,  a  report  of  a  panel  of  the  Council  on 
Demolition  of  the  Memphis  Street  Railway 
Company  Office  and  Streetcar  Complex,  a 
property  eligible  for  the  National  Register 
of  Historic  Places;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3952.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
proposed  prospectus  for  alteration  to  the 
Blair  House  Complex,  Washington,  D.C.;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3953.  A  communication  from  the 
Deputy  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  two  proposed  prospectuses  for  loca- 
tions in  San  Francisco.  Calif.,  and  Pitts- 
burgh. Pa.;  to  the  Committee  on  Environ- 
ment and  Public  Worlts. 

EC-3954.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Medicare  Payments  for  Durable  Medi- 
cal Equipment  Are  Higher  Than  Neces- 
sary"; to  the  Committee  on  Finance. 

EC-3955.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Further  Research  Into  Noncompliance 
Is  Needed  To  Reduce  Growing  Tax  Losses"; 
to  the  Committee  on  Finance. 

EC-3956.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "New  U.S.  Valuation  System  For  Im- 
ported Products  Is  Better  and  Easier  To  Ad- 
minister"; to  the  Committee  on  Finance. 

EC-3957.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Revitalizing  Distressed  Areas  Through 
Enterprise  Zones:  Many  Uncertainties 
Exist":  to  the  Committee  on  Finance. 

EC-3958.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs.  Department  of  State,  transmitting, 
pursuant  to  law,  a  report  on  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes  In  the  60-day 
period  prior  to  July  22,  1982;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3959.  A  communication  from  the 
Chairman  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy,  transmitting,  pursu- 
ant to  law,  the  report  of  the  Commission  on 
the  International  Communication  Agency 
for  1982;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3960.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Revenue 
Report  for  June  1982";  to  the^Committee  on 
Governmental  Affairs. 
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EC-3961.  A  communication  from  the  em- 
ployee benefits  and  risk  manager  of  the 
fourth  district  farm  credit  institutions, 
transmitting,  pursuant  to  law.  the  1981 
annual  report  on  the  farm  credit  institu- 
tions in  the  fourth  district  amended  retire- 
ment plan:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3962.  A  communication  from  the  Di- 
rector of  the  Federal  Prison  System.  De- 
partment of  Justice,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Board  of 
Directors  of  the  Federal  Prison  System  for 
fiscal  year  1981;  to  the  Committee  on  the 
Judiciary. 

EC-3963.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  eighth  annual 
report  of  the  Department  of  Health  and 
Human  Services  on  the  status  of  handi- 
capped children  in  Head  Start  programs, 
covering  1979-80;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3964.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  simplify  and  improve 
the  need  analysis  procedures  for  Federal 
student  financial  assistance,  to  improve  the 
operation  of  the  Pell  grant  program,  to 
eliminate  or  reduce  Pell  grant  program 
abuse,  pnd  to  make  certain  amendments  to 
title  IV  of  the  Higher  Education  Act  of 
1965,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


Washoe  Tribe  of  Nevada  and  California  and 
to  transfer  certain  other  lands  to  the  admin- 
istration of  the  U.S.  Forest  Service  (Rept. 
No.  97-509). 


FEDERAL  ELECTION  CAMPAIGN 
ACT,  AS  AMENDED,  SEMIANNU- 
AL REPORT 

The  Senate  Office  of  Public  Riec- 
ords.  Office  of  the  Secretary  of  the 
Senate,  119  D  Street  NE.,  room  A-623, 
telephone  224-0322,  will  be  open  Sat- 
urday. July  31,  1982.  from  9  until  12 
noon,  to  receive  the  July  31  semiannu- 
al report  required  by  the  Federal  Elec- 
tion Campaign  Act.  as  amended.  Politi- 
cal committees  authorized  by  or  for 
Senate  candidates  not  active  in  1982 
elections  (regarding  committees  au- 
thorized by  candidates  who  ran  for 
Federal  office  prior  to  1982  or  candi- 
dates who  are  involved  in  future  elec- 
tions) are  required  to  file  by  that  date. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  503.  A  bill  to  authorize  the  purchase, 
sale,  and  exchange  of  lands  by  the  Devils 
Lake  Sioux  Tribe  of  the  Devils  Lake  Sioux 
Reservation.  North  Dakou.  and  for  other 
purposes  (Rept.  No.  97-507). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment: 

S.  1468.  A  bill  to  provide  for  the  designa- 
tion of  the  Bums  Paiute  Indian  Tribe  as  the 
beneficiary  of  a  public  domain  allotment, 
and  to  provide  that  all  future  similarly  situ- 
ated lands  in  Harney  County.  Oreg.,  will  be 
held  in  trust  by  the  United  States  for  the 
benefit  of  the  Bums  Paiute  Indian  Colony 
(Rept.  No.  97-508). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1858.  A  bill  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Rutherford  M.  Poats.  of  Virginia,  for  the 
rank  of  Minister  during  the  tenure  of  hla 
service  as  Chairman  of  the  Development  As- 
sistance Committee  of  the  Organization  for 
Economic  Cooperation  and  Development  at 
Paris.  Prance: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Rutherford  M.  Poats. 

Post:  Chairman,  Development  Assistance 
Committee,  nominated  October,  1,  1981. 

1.  Self:  None. 

2.  Spouse:  $25.  1978,  Fisher  for  Congress: 
$25.  1980.  Fisher  for  Congress;  $25  and  $15 
1980.  Shands  and  Penlno  for  county  board. 

3.  Children  and  spouses  names:  Ruther- 
ford S.  Poats,  none;  Tommy  L.  Thompson, 
none. 

4.  Parents'  names:  Deceased. 

5.  Grandparents"  names:  E>eceased. 

6.  Brothers'  and  spouses'  names:  Deceased. 

7.  Sisters'  and  spouses'  names:  Ella  G. 
Poats,  none;  Bessie  M.  Lane,  none. 

George  R.  Hoguet,  of  New  York,  to  be 
U.S.  Alternative  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  for  the  term  of  2  years; 

Marc  E.  Leland,  of  Califomia,  to  be  a 
Member  of  the  Board  of  Directors  of  tht 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  20. 
1982;  and 

Charles  H.  Dallara,  of  Virginia,  to  be  U.S. 
Altemate  Executive  Director  of  the  Intema- 
tional  Monetary  Fund  for  a  term  of  2  years: 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  PERCY.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I 
also  report  favorably  a  nomination  list 
in  the  Senior  Foreign  Service  which 
was  printed  in  the  Conorsssionai. 
Record  of  July  12.  1982.  and.  to  save 
the  expense  of  reprinting  them  on  the 
Executive  Calendar.  I  ask  unanimous 
consent  that  they  may  lie  on  the  Sec- 
retary's desk  for  the  Information  of 
Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STAR  PRINT  OF  S.  2550 

Mr.  HEINZ.  Mr.  President,  today  I 
am  seeking  to  modify  my  bill.  S.  2550. 
the  effect  of  which  is  to  repeal  several 
changes  in  the  unemployment  com- 
pensation program  contained  in  last 
year's  Reconciliation  Budget  Act  and 


will  extend  benefits  from  39  to  52 
weeks. 

Mr.  President,  it  is  my  view  that  in  a 
growing  economy,  with  an  upsurge  in 
employment,  the  provisions  and 
changes  made  last  year  would  have 
provided  a  measure  of  financial  re- 
sponsibility to  our  beleag\ired  unem- 
ployment compensation  trust  funds. 
However.  In  the  context  of  the  ex- 
traordinary and  prolonged  current  re- 
cession, these  changes  in  the  unem- 
ployment compensation  program  have 
\^A  to  inequities  in  many  of  our  States. 

Under  current  law,  up  to  13  addition- 
al weeks  of  extended  unemployment 
compensation,  beyond  the  usual  26 
weeks  of  regular  State  benefits,  are 
payable  to  imemployed  individuals 
who  exhaust  their  State  benefits 
during  periods  of  high  unemployment. 

Prior  to  enactment  of  the  Omnibus 
Reconciliation  Budget  Act  of  1981,  ex- 
tended benefits  were  payable  in  any 
State  in  which  the  insured  unemploy- 
ment rate  (lUR)  was  at  least  4  f>er- 
cent,  and,  in  addition,  was  at  least  20 
percent  higher  than  the  average  of 
the  same  period  in  2  previous  years. 

The  Reconciliation  Act  changed  this 
system  in  two  important  ways.  First, 
effective  in  late  September,  1982.  it  in- 
creased the  lUR  "trigger"  level  from  4 
to  5  percent,  before  workers  can  qual- 
ify for  extended  benefits  in  that  State. 
Second,  the  act  redefined  the  way  in 
which  the  lUR  is  calculated  by  exclud- 
ing all  unemployed  workers  receiving 
extended  benefits.  If  my  original  legis- 
lation. S.  2550.  were  enacted  in  its 
present  form  to  provide  a  program  of 
13  additional  weeks,  unemployed  indi- 
viduals on  this  program  would  not  be 
counted  under  current  law  either. 

In  order  to  correct  the  injustice 
caused  by  these  changes  in  last  year's 
reconciliation  bill  I  am  modifying  my 
bill.  S.  2550.  The  new  version  of  my 
bill,  which  I  submit  today,  will  address 
the  two  inequitable  changes  contained 
in  the  Omnibus  Reconciliation  Act  of 
1981. 

First,  the  change  in  the  lUR  rate 
scheduled  for  late  September  of  this 
year  would  not  go  into  effect.  Current 
law  would  be  retained.  Second,  all  un- 
employed individuals  receiving  unem- 
ployment compensation,  whether  it  be 
under  the  regular  State  program,  the 
extended  benefits  program,  or  a  sup- 
plemental benefits  program  contained 
in  my  legislation,  would  be  counted  in 
calculating  the  lUR  rate  for  any  State. 

Mr.  President.  I  believe  these 
changes  are  necessary  and  justified. 
Just  last  week,  Indiana,  with  an  unem- 
ployment rate  of  11.5  percent,  came 
off  the  extended  benefits  program. 
Michigan,  with  an  unemployment  rate 
of  15.1  percent,  has  also  come  off  the 
extended  benefits  program.  Neither 
can  be  a  just  or  justifiable  result.  The 
modification  I  submit  today  will  ad- 
dress and  redress  these  serious  defects 
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which    provide    such    a    devastating 
result. 

I  urge  my  colleagues  to  carefully 
consider  my  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  revised  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  re- 
vised text  was  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  2550 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Supplemental  Unemployment 
Compensation  Act  of  1982  ". 

FEDERAL-STATE  AGREEMENTS 

Sec.  2.  (a)  Any  State  which  desires  to  do 
so  may  enter  into  and  participate  in  an 
agreement  with  the  Secretary  of  Labor 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  under  this  Act.  Any  State 
which  is  a  party  to  an  agreement  under  this 
Act  may.  upon  providing  thirty  days'  writ- 
ten notice  to  the  Secretary,  terminate  such 
agreement. 

(b)  Any  such  agreement  shall  provide  that 
the  SUt«  agency  of  the  State  will  make  pay- 
ments of  Federal  supplemental  compensa- 
tion— 

(1)  to  individuals  who— 

(AXi)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(ii)  have  exhausted  all  rights  to  extended 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (in- 
cluding both  regular  compensation  and  ex- 
tended compensation)  with  respect  to  a 
week  under  such  law  or  any  other  State  un- 
employment compensation  law  or  to  com- 
pensation under  any  other  Federal  law;  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada; 

(2)  for  any  week  of  unemployment  which 
begins  in— 

(A)  an  extended  benefit  period;  and 

(B)  the  individual's  period  of  eligibility, 
except  that  no  payment  of  Federal  supple- 
mental compensation  shall  be  made  to  any 
Individual  for  any  week  of  unemployment 
which  begins  more  than  two  years  after  the 
end  of  the  benefit  year  for  which  he  ex- 
hausted his  rights  to  regular  compensation. 

(c)(1)  For  purposes  of  subsection 
(b)(l)(A)(i).  an  individual  shall  be  deemed  to 
have  exhausted  his  rights  to  regular  com- 
pensation under  a  State  law  when— 

(A)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such 
individual  has  received  all  regular  compen- 
sation available  to  him  based  on  employ- 
ment or  wages  during  his  base  period;  or 

(B)  his  rights  to  such  compensation  have 
been  terminated  by  reason  of  the  expiration 
of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

(2)  For  purposes  of  subsection 
(BKlMAXil).  an  individual  shall  be  deemed 
to  have  exhausted  his  rights  to  extended 
compensation  under  a  State  law  when  no 
payments  of  extended  compensation  under 
a  State  law  can  be  made  under  such  law  be- 
cause such  Individual  has  received  all  the 
extended  comp)ensation  available  to  him 
from  his  extended  compensation  account  (as 
established  under  State  law  in  accordance 
with  section  202(b)(1)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970). 


(d)  For  purposes  of  any  agreement  under 
this  Act— 

( 1 )  the  amount  of  the  Federal  supplemen- 
tal compensation  which  shall  be  payable  to 
any  individual  for  any  week  of  total  unem- 
ployment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  de- 
pendents' allowances)  payable  to  him  for 
such  a  week  during  his  benefit  year  under 
the  State  law;  and 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  Federal  supplemental 
compensation  and  the  payment  thereof, 
except  where  inconsistent  with  the  provi- 
sions of  this  Act  or  with  the  regulations  of 
the  Secretary  promulgated  to  carry  out  this 
Act. 

(e)(1)  Any  agreement  under  this  Act  with 
a  State  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  Federal  supplemental 
compensation,  a  Federal  supplemental  com- 
pensation account  with  respect  to  such  indi- 
vidual's l)enefit  year. 

(2)  The  amount  established  in  such  ac- 
count for  any  Individual  shall  be  equal  to 
the  lesser  of — 

(A)  50  per  centum  of  the  total  amount  of 
regular  compensation  (including  depend- 
ents' allowances)  payable  to  him  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
he  most  recently  received  regular  compensa- 
tion; or 

(B)  Thirteen  times  his  average  weekly 
benefit  amount  (as  determined  for  purposes 
of  section  202(bKl)(C)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970)  for  his  benefit  year. 

(fKl)  No  Federal  supplemental  compensa- 
tion shall  t>e  payable  to  any  individual 
under  an  agreement  entered  into  under  this 
Act  for  any  week  begirming  before  whichev- 
er of  the  following  is  the  latest: 

(A)  the  week  following  the  week  in  which 
such  agreement  is  entered  into;  or 

(B)  the  first  week  which  begins  after  the 
date  of  the  enactment  of  this  Act. 

(2)  No  Federal  supplemental  compensa- 
tion shall  be  payable  to  any  individual 
under  an  agreement  entered  Into  under  this 
Act  for  any  week  beginning  after  September 
30,  1983. 

PAYMENTS  TO  STATES  HAVING  AGRXEMXNTS  rOR 
THE  PAYMENT  OF  PEDKRAL  SITPPLEMKNTAL 
COMPENSATION 

Sec.  3.  (a)  There  shall  be  paid  to  each 
State  which  has  entered  Into  an  agreement 
under  this  Act  an  amount  equal  to  100  per 
centum  of  the  Federal  supplemental  com- 
pensation paid  to  individuals  by  the  State 
pursuant  to  such  agreement. 

(b)  No  payment  shall  be  made  to  any 
State  under  this  section  in  respect  of  com- 
pensation to  the  extent  the  SUte  Is  entitled 
to  reimbursement  in  respect  of  such  com- 
pensation under  the  provisions  of  any  Fed- 
eral law  other  than  this  Act. 

(c)  Sums  payable  to  any  State  by  reason 
of  such  State's  having  an  agreement  under 
this  Act  shall  be  payable,  either  in  advance 
or  by  way  of  reimbursement  (as  may  be  de- 
termined by  the  Secretary),  in  such 
amounts  as  the  Secretary  estimates  the 
State  wlU  be  entitled  to  receive  under  this 
Act  for  each  calendar  month,  reduced  or  in- 
creased, as  the  case  may  t>e,  by  any  amount 
by  which  the  Secretary  finds  that  his  esti- 
mates for  any  prior  calendar  month  were 
greater  or  less  than  the  amounts  which 
should  have  been  paid  to  the  State.  Such  es- 
timates may  be  made  on  the  basis  of  such 


statistical  sampling,  or  other  method  as  may 
be  agreed  upon  by  the  Secretary  and  the 
SUte  agency  of  the  SUte  involved. 

nNANCING  PROVISIONS 

Sec.  4.  (a)  The  Secretary  shall  from  time 
to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  SUte  the 
sums  payable  to  such  SUte  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to 
audit  or  settlement  by  the  General  Account- 
ing Office,  shall  make  payments  to  the 
SUte  in  accordance  with  such  certification, 
by  transfers  from  the  funds  appropriated 
pursuant  to  subsection  (b)  to  the  account  of 
such  SUte  in  the  Unemployment  Trust 
Fund. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated from  the  general  fund  of  the 
Treasury,  without  fiscal  year  llmiUtlon. 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

DEriNITIONS 

Sec.  5.  For  puirposes  of  this  Act— 

(1)  the  terms  "compensation",  "regular 
compensation",    "extended   compensation", 

"base  period",  "benefit  year",  "SUte", 
"SUte  agency",  "SUte  law ".  and  "week" 
shall  have  the  meaning  assigned  to  them 
under  section  205  of  the  Federal-SUte  Ex- 
tended Unemployment  Compensation  Act  of 
1970; 

(2)  the  term  "period  of  eligibility  "  means. 
In  the  case  of  any  individual,  the  weeks  in 
his  benefit  year  which  begin  in  an  extended 
benefit  period  and.  if  his  benefit  year  ends 
within  such  extended  benefit  period,  any 
weeks  thereafter  which  begin  in  such  ex- 
tended benefit  period;  except  that  an  Indi- 
vidual shall  not  have  a  period  of  eligibility 
unless— 

(A)  his  benefit  year  ends  on  or  after  Janu- 
ary 1.  1982;  or 

(B)  such  individual  was  entitled  to  ex- 
tended compensation  for  a  week  which 
begins  on  or  after  January  1,  1982;  and 

(3)  the  term  "extended  benefit  period" 
shall  have  the  meaning  assigned  to  such 
term  under  section  ?03  of  the  Federal-SUte 
Extended  Unemployment  Compensation 
Act  of  1970. 

FRAUD  AND  OVERPAYMENTS 

Sec.  6.  (a)(1)  If  an  individual  knowingly 
has  made,  or  caused  to  be  made  by  another, 
a  false  sUtement  or  represenUtion  of  a  ma- 
terial fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  sUtement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
Federal  supplemental  compensation  under 
this  Act  to  which  he  was  not  entitled,  such 
individual— 

(A)  shall  be  ineligible  for  further  Federal 
supplemental  compensation  under  this  Act 
in  accordance  with  th3  provisions  of  the  ap- 
plicable State  unemployment  compensation 
law  relating  to  fraud  in  connection  with  a 
claim  for  unemployment  compensation;  and 

(B)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  SUtes  Code. 

(2)(A)  In  the  case  of  individuals  who  have 
received  amounts  of  Federal  supplemental 
compensation  under  this  Act  to  which  they 
were  not  entitled,  the  SUte  is  authorized  to 
require  such  individuals  to  repay  the 
amounts  of  such  Federal  supplemental  com- 
pensation to  the  State  agency,  except  that 
the  State  agency  may  waive  such  repayment 
if  it  determines  that— 

(i)  the  payment  of  such  Federal  supple- 
mental compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 
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(11)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(B)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof,  by 
deductions  from  any  Federal  supplemental 
com[>ensation  payable  to  such  individual 
under  this  Act  or  from  any  unemployment 
compensation  payable  to  such  Individual 
under  any  Federal  unemployment  compen- 
sation law  administered  by  the  State  agency 
or  under  any  other  Federal  law  adminis- 
tered by  the  State  agency  which  provides 
for  the  payment  of  any  assistance  or  allow- 
ance with  respect  to  any  week  of  unemploy- 
ment, during  the  three-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  Federal  supplemental  compensation 
to  which  they  were  not  entitled,  except  that 
no  single  deduction  may  exceed  50  per 
centum  of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(C)  No  repayment  shall  be  required,  and 
no  deduction  shall  be  made,  until  a  determi- 
nation has  been  made,  notice  thereof  and  an 
opportunity  for  a  fair  hearing  has  been 
given  to  the  individual,  and  the  determina- 
tion has  become  final. 

(3)  Any  determination  by  a  State  agency 
under  paragraph  (1)  or  (2)  shall  be  subject 
to  review  in  the  same  manner  and  to  the 
same  extent  as  determlnatioas  under  the 
State  unemployment  compensation  law,  and 
only  in  that  manner  and  to  that  extent. 

Sk.  7.  (aKl)  Section  203(d)  of  the  Feder- 
al-State Extended  Unemployment  Compen- 
sation Act  of  1970  (as  amended  by  Section 
2403  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981)  is  amended— 

(A)  in  paragraph  (1KB)  by  striking  out  "5" 
and  inserting  in  lieu  thereof  •4";  and 

(B)  in  the  matter  following  paragraph  (2). 
by  striking  out  "the  figure  '5'  contained  in 
subparagraph  (B)  thereof  were  '6' "  and  in- 
serting In  lieu  thereof  "the  figure  '4'  con- 
tained in  subparagraph  (B)  thereof  were 
.5... 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act,  and  shall  apply  to 
weeks  beginning  on  or  after  such  date. 

(bKl)  Section  203(e)(1)(A)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  (as  amended  by  Section 
2402  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981)  Is  amended  by  striking  out  "in- 
dividuals filing  claims  for  regular  compensa- 
tion" and  inserting  in  lieu  thereof  "individ- 
uals filing  claims  for  compensation  (includ- 
ing regular,  extended,  supplemental,  and 
sharable  regular  compensation)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  for  purposes  of  determining 
whether  there  are  State  "on"  or  "off"  indi- 
cators for  weeks  beginning  after  August  13, 
1981.  For  purposes  of  making  such  determi- 
nations for  such  weeks,  such  amendment 
shall  be  deemed  to  be  in  effect  for  all  weeks, 
whether  beginning  before,  on,  or  after 
August  13.  1981. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ARMSTRONG: 

S.  2783.  A  bill  to  designate  certain  public 
lands  in  the  States  of  Colorado  and  Utah  as 
wilderness,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


By  Mr.  DiCONCINI  (for  himself.  Mr. 
Hetlin,  Mr.  Simpson,  Mr.  Hitddle- 
STON.  and  Mr.  Bentsen): 
S.  2784.  A  bill  to  clarify  the  application  of 
the    antitrust    laws    to    professional    team 
sports  leagues,  to  protect  the  public  interest 
in  maintaining  the  stability  of  professional 
team  sports  leagues,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DURENBEROER: 
S.  2785.  A  bill  to  amend  chapter  89  of  title 
5.  United  States  Code,  relative  to  Federal 
employees  health  benefits  program,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  WEICKER: 
S.J.  Res.  222.  A  Joint  resolution  to  desig- 
nate the  week  of  February  13  through  Feb- 
ruary 19,  1983,  as  "National  Police  Athletic 
League  Week";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
RiCGLX,    Mr.    ElAGLETOit.    Mr.    Ran- 
ooLPR,  and  Mr.  Metzenbaum): 
S.J.  Res.  223.  A  Joint  resolution  to  prohib- 
it the  Secretary  of  Labor  from  promulgating 
regulations  which  expand  the  number  of 
hours  which   14-  and   IS-year-old  children 
would  be  permitted  to  work  and  which  fur- 
ther change  the  conditions  of  employment 
of  young  children  and  students;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG: 
S.  2783.  A  bill  to  designate  certain 
public  lands  in  the  States  of  Colorado 
and  Utah  as  wilderness,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

COLORADO  WILDERIfESS  ACT  OP  1983 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
am  today  introducing  the  Colorado 
Wilderness  Act  of  1982.  This  legisla- 
tion is  a  major  contribution  to  the 
completion  of  the  national  wilderness 
preservation  system  in  the  State  of 
Colorado.  This  bUl  is  the  logical  first 
step  in  several  that  I  intend  to  take  in 
working  toward  the  final  wilderness 
decisions  for  Colorado. 

The  citizens  of  Colorado  have  always 
valued,  respected,  and  utilized  the  nat- 
ural resources  of  our  great  State.  The 
public  lands  have,  and  will  continue  to 
play,  a  major  role  in  the  development 
of  Colorado.  A  part  of  that  develop- 
ment is  the  recognition  of  the  place 
and  value  of  wilderness.  This  recogni- 
tion started  more  than  50  years  ago 
with  the  designation  of  the  Moimt 
Zirkel-Dome  Peak  Primitive  Area  In 
the  Routt  National  Forest  on  October 
15,  1931.  By  1939,  11  primitive  areas 
had  been  established  within  Colora- 
do's National  Forests  for  the  purpose 
of  preserving  wilderness  qualities. 

With  the  passage  of  the  1964  Wilder- 
ness Act  the  present  day  wilderness 
system  was  firmly  established  with  the 
designation  of  nearly  275,000  acres  in 
five  new  wildernesses  in  Colorado.  All 
of  these  wildernesses  were  within  the 
national  forests.  In  the  10  years  fol- 
lowing the  passage  of  the  Wilderness 
Act  studies  were  completed  on  many 
primitive  areas  in  national  forests  and 


roadless  areas  within  the  units  of  the 
national  park  system.  In  the  period  of 
1975  to  1978,  eight  new  wildernesses 
including  three  National  Park  Service 
areas  were  added  to  the  wilderness 
system  bringing  the  total  to  more  than 
1  million  acres.  In  1980,  Public  Law  96- 
560  more  than  doubled  the  wilderness 
system  in  the  State.  This  important 
piece  of  legislation  made  a  significant 
step  in  resolving  the  Forest  Service 
RARE  II  process  in  Colorado.  Four- 
teen new  wildernesses  were  created 
and  several  additions  were  made  to  ex- 
isting wildernesses.  In  addition,  this 
legislation  addressed  a  nimiber  of  valid 
nonwildemess  concerns  including 
access,  grazing,  fire  and  insect  control, 
buffer  zones,  as  well  as  release  of  lands 
unsuitable  for  wilderness. 

The  RARE  II  legislation  clarified 
grazing  guidelines  to  eliminate  grazing 
use  questions  that  have  plagued 
ranchers  for  years.  The  problem  of 
access  to  privately  owned  inholdings 
within  wilciemess  areas  was  addressed, 
as  well  as  access  to  designated  areas 
for  wilderness  study.  Language  was  in- 
cluded in  the  bill  calling  for  a  reassess- 
ment of  Forest  Service  theories,  poli- 
cies, and  practices  for  controlling  fire, 
disease,  and  insect  outbreaks  in  wilder- 
ness areas.  The  buffer  zone  questions 
were  also  addressed  to  provide  the 
Forest  Service  and  users  of  nonwilder- 
ness  a  reasonable  degree  of  certainty 
and  predictability  as  to  land  manage- 
ment policies. 

The  legislation  also  provided  impor- 
tant release  language  to  enable  the 
nonwildemess  uses  of  lands  to  proceed 
under  the  general  land-use  and  envi- 
ronmental laws.  This  aspect  of  the  leg- 
islation removed  a  cloud  from  the 
option  to  develop  valuable  energy, 
timber,  minerals,  rangeland,  national 
security,  recreation,  and  employment 
potential. 

Finally,  the  RARE  II  legislation  des- 
ignated certain  potential  areas  for 
review  and  study  to  determine  Its  po- 
tential for  future  wilderness  designa- 
tion. 

At  the  present  time  the  Colorado 
portion  of  the  national  wilderness 
preservation  system  consists  of  28 
units,  4  of  which  are  in  the  national 
park  system  and  24  in  the  national 
forest  system  with  a  total  of  more 
than  2.6  million  acres. 

With  the  passage  of  Public  Law  96- 
560  in  1980,  Colorado  moved  into  a 
leadership  role  in  the 'completion  of 
the  national  wilderness  preservation 
system.  Beyond  making  important  ad- 
ditions to  the  wilderness  system,  this 
act  clearly  identified  those  national 
forest  areas  which  remain  to  be  stud- 
led  for  further  inclusion  in  the  system. 

In  1976,  the  Federal  Land  Policy  and 
Management  Act  extended  the  appli- 
cation of  the  wilderness  system  to 
those  public  lands  administered  by  the 
Bureau    of    Land    Management.    The 
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Bureau  was  directed  to  inventory  and 
determine  those  roadless  areas  which 
should  become  wilderness  study  areas. 
In  1981,  the  BLM  completed  the  wil- 
derness inventory  and  Identified  58 
wilderness  study  areas  in  addition  to 
the  5  instant  study  areas  that  had 
been  previously  designated.  Today 
there  are  several  studies  in  various 
stages  of  completion  addressing  the  63 
areas  with  more  than  788,000  acres  of 
BLM  wilderness  study  lands. 

In  the  early  1970'8  the  Secretary  of 
the  Interior  completed  wilderness 
studies  on  the  national  park  system 
lands  within  the  State  of  Colorado  as 
directed  by  the  1964  Wilderness  Act. 
Many  of  these  studies  have  not  been 
acte<l  on  and  they  have  been  periodi- 
cally updated  as  changes  occurred 
within  the  national  park  system.  The 
studies  on  file  currently  represent  an 
up-to-date  inventory  of  potential  na- 
tional park  wilderness  additions. 

The  combination  of  the  remaining 
Forest  Service  study  areas,  the  identi- 
fied BLM  study  areas  and  the  national 
park  wilderness  recommendations  rep- 
resent 90  individual  units  of  wilderness 
study  lands  involving  nearly  2  million 
acres  still  in  need  of  decisions  regard- 
ing possible  addition  to  the  wilderness 
system. 

As  we  look  forward  to  the  20th  anni- 
versary of  the  passage  of  the  Wilder- 
ness Act  in  1984  it  Is  important  that 
we  proceed  with  a  carefully  thought 
out  series  of  steps  to  conclude  the  es- 
tablishment of  the  wilderness  preser- 
vation system  in  Colorado.  Now  that 
we  have  clearly  identified  those  lands 
that  are  still  in  consideration  for  addi- 
tion to  the  system  we  have  an  obliga- 
tion to  make  the  remaining  decisions 
promptly.  Early  designation  of  addi- 
tional units  of  the  wilderness  system 
will  allow  for  improved  management 
plans  to  be  developed  and  those  ac- 
tions important  to  the  management  of 
the  wilderness  system  to  be  initiated. 
By  the  same  token,  early  decisions  to 
release  for  other  types  of  management 
those  lands  not  added  to  the  wilder- 
ness system  will  allow  the  agencies  to 
develop  comprehensive  management 
plans  covering  those  other  uses.  The 
users  of  the  public  land  resources,  wil- 
derness and  nonwildemess  alike,  de- 
serve to  have  these  decisions  made  as 
early  as  possible.  By  initiating  this  leg- 
islation and  by  Identifying  the  logical 
steps  that  will  lead  us  to  other  wilder- 
ness decisions,  I  am  starting  a  process 
to  conclude  the  establishment  of  Colo- 
rado's portion  of  the  national  wilder- 
ness preservation  system. 

The  legislation  I  am  introducing 
today  will  make  a  significant  contribu- 
tion to  the  wilderness  system  by  estab- 
lishing seven  new  wildernesses  within 
three  national  park  imlts  and  by 
making  a  major  national  park  addition 
to  one  existing  wilderness.  This  bill 
also  makes  an  addition  to  the  Hunter- 
Pryingpan  Wilderness  In  the  White 


River  National  Forest  and  in  doing  so 
concludes  a  wilderness  study  reported 
by  Public  Law  95-237  in  1978. 

At  this  point  I  would  like  to  briefly 
describe  the  areas  which  will  be  added 
to  the  wilderness  system  by  the  Colo- 
rado Wilderness  Act  of  1982  and  to  ask 
that  the  section-by-sectlon  analysis  of 
the  bill  be  printed  at  the  conclusion  of 
my  remarks. 

Within  Rocky  Mountain  Park  there 
would  be  four  separate  imits.  The 
Mummy  Range  wilderness  is  in  the 
northern  portion  of  the  park.  This 
imit  contains  approximately  81,320 
acres  and  is  adjacent  to  the  Com- 
manche  Peak  Wilderness  in  the  Roose- 
velt National  Forest.  The  Never 
Summer  imit  contains  approximately 
9,620  acres  and  lies  adjacent  to  and  be- 
comes part  of  the  Never  Summer  wil- 
derness in  the  Arapaho  National 
Forest.  This  legislation  provides  for 
the  continued  management  by  the 
Forest  Service  and  the  park  service  of 
their  respective  portions  of  the  en- 
larged wilderness.  The  Trail  Ridge  wil- 
derness proposal  contains  4,300  acres 
and  is  located  in  the  center  portion  of 
the  park  between  the  Fall  River  Road 
and  the  TraU  Ridge  Road.  The  Enos 
Mills  wilderness  proposal  is  in  the 
southern  portion  of  the  park  and  con- 
tains approximately  140,428  acres. 
This  bill  provides  for  adding  approxi- 
mately 2,917  acres  of  the  Indian  Peak 
wilderness  within  Rocky  Mountain  Na- 
tional Park  to  the  EInos  Mills  unit. 

In  Colorado  National  Monument, 
the  Monument  Mesa  wilderness  pro- 
posal contains  10,237  acres  and  is  lo- 
cated in  that  portion  of  the  park 
north  of  the  Rim  Rock  Drive  Road. 
The  No  Thoroughfare  Canyon  Wilder- 
ness proposal  contains  4,542  acres  and 
is  located  In  the  southern  portion  of 
the  park  south  of  the  Rim  Rock  Drive 
Road. 

In  Dinosaur  National  Monument 
which  is  located  in  both  Utah  and  Col- 
orado the  Green- Yampa  wilderness 
proposal  contains  approximately 
180.205  acres  and  is  located  In  the 
northern  portion  of  the  park.  The 
Blue  Moimtain  wilderness  proposal  is 
located  in  the  southern  portion  of  the 
park  and  contains  approximately 
25,693  acres. 

All  of  the  foregoing  National  Park 
Service  proposals  are  the  result  of 
Park  Service  wilderness  studies.  The 
size  and  boundaries  of  each  of  these 
proposed  wildernesses  Is  the  same  as 
proposed  in  the  Park  Service  studies. 
These  proposals  have  been  pending 
before  Congress  for  many  years  and  it 
Is  timely  that  we  now  make  these  im- 
portant additions  to  the  wilderness 
system.  With  these  additions  six  na- 
tional parks  and  monuments  in  Colo- 
rado will  contain  portions  of  the  wil- 
derness system  with  a  total  of  more 
than  a  half  million  acres. 

When  Congress  created  the  Hunter- 
Fryingpan   Wilderness   as   a   part   of 


Public  Law  95-237  in  1978  the  Secre- 
tary of  Agriculture  was  directed  to 
study  the  8,000  acre  Spruce  Creek  ad- 
dition for  possible  inclusion  in  the  wil- 
derness. This  study  has  been  complet- 
ed and  this  bill  will  add  the  8,000  acres 
to  the  existing  wilderness.  This  is  one 
more  step  in  concluding  the  necessary 
decisions  for  the  wilderness  system  in 
Colorado. 

This  legislation  will  complete  the  es- 
tablishment of  the  National  Park 
Service  portion  of  the  wildemess 
system  in  Colorado.  It  also  helps  set 
the  stage  for  future  legislation  to  simi- 
larly conclude  the  Forest  Service  and 
Bureau  of  Land  Management  contri- 
butions to  the  wildemess  system.  By 
the  end  of  1983  the  Forest  Service 
should  have  completed  studies  on  all 
of  their  remaining  wildemess  study 
areas.  Well  over  half  of  the  BLM 
study  areas  are  scheduled  to  be  com- 
pleted within  the  same  time  period. 
The  remainder  of  the  BLM  areas  will 
be  studied  from  1984  to  1986.  I  intend 
to  periodically  Introduce  legislation  to 
deal  with  wildemess  recommendations 
as  quickly  as  possible  after  study  re- 
sults are  available.  I  will  urge  both 
agencies  to  conclude  studies  as 
promptly  as  possible.  In  many  cases 
there  are  contiguous  and  intermingled 
Forest  Service  and  BLM  lands  which 
should  properly  be  dealt  with  in  the 
same  piece  of  legislation.  I  will  be 
l(X>king  for  opportunities  to  make  logi- 
cal groupings  of  study  areas  and  to  co- 
ordinate these  groupings. 

One  area  I  am  particularly  interest- 
ed in  and  am  studying  with  special  in- 
terest is  the  Sangre  De  Cristo  in 
south-central  Colorado.  This  range 
contains  the  largest  remaining  nation- 
al forest  wildemess  study  area  In  Colo- 
rado. It  is  approximately  220,000  acres. 
There  are  also  several  small  BLM 
study  areas  adjacent  to  the  Forest 
Service  unit.  As  draft  study  reports 
are  published  and  wildemess  hearings 
are  held  later  this  year,  I  will  be  moni- 
toring the  process  with  an  eye  toward 
introducing  appropriate  wildemess 
legislation  early  next  year.  The  people 
of  south-central  Colorado  have  been 
concerned  for  some  time  over  the 
future  management  of  this  spectacular 
mountain  range.  It  Is  my  Interest  that 
we  carefully  review  the  study  results, 
listen  to  those  Colorado  citizens  who 
are  vitally  Interested  in  the  future 
management  of  this  land  and  then 
promptly  set  about  enacting  the  ap- 
propriate legislation. 

I  am  also  Interested  In  resolving  the 
wildemess  questions  in  a  large  area  of 
intermingled  lands  in  the  upper  Gun- 
nison and  Animas  River  drainages 
near  the  communities  of  Lake  City 
and  Silverton.  This  large  area  contains 
12  BLM  and  2  Forest  Service  study 
areas.  Many  of  these  study  areas  are 
adjacent  to  each  other  or  to  existing 
wildernesses.  There  is  a  good  opportu- 
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nity  to  draw  together  study  results 
from  at  least  two  BLM  studies  sind  two 
national  forest  land  management 
plans  for  purposes  of  forging  reasona- 
ble and  logical  wilderness  legislation. 
In  conjunction  with  settling  the  wil- 
derness issue  in  this  area  it  is  appro- 
priate to  consider  proposed  land  ex- 
changes between  the  Forest  Service 
and  the  BLM  to  provide  for  more  effi- 
cient long-term  public  land  adminis- 
tration. I  will  be  dealing  with  this  leg- 
islation promptly  in  an  effort  to  set 
the  stage  for  the  wilderness  legislation 
which  I  plan  to  introduce  next  year. 

I  should  like  to  commend  the  Forest 
Service,  the  Park  Service  and  the 
Bureau  of  Land  Management  for  their 
efforts  to  date  in  proceeding  In  a 
timely  fashion  with  the  wilderness 
studies.  I  ask  them  to  continue  a  dili- 
gent program  to  bring  the  studies  to 
an  early  completion. 

The  Nation  is  moving  through  an  ex- 
traordinarily Important  era  of  decision 
in  which  we  will  balance  the  need  for 
energy  development  against  the  need 
to  preserve  priceless  natural  and 
scenic  values  that  still  exist. 

It  is  appropriate  that  Colorado 
should  lead  the  Nation  in  this  critical 
process.  Colorado  has  some  of  the 
richest  energy  and  mineral  deposits  in 
the  Nation  along  with  irreplaceable 
primitive  {U'eas  encompassing  our  most 
beautiful  and  unspoiled  natural  areas. 

The  Colorado  Wilderness  Act  of  1982 
is  an  important  step,  but  it  is  only  a 
step  in  our  exercise  of  the  responsibil- 
ity of  stewardship.  The  quality  of 
stewardship  is  in  many  ways  the  great- 
est test  of  the  character  of  an  individ- 
ual or  a  generation  of  people. 

We  intend,  in  Colorado,  to  meet  this 
test  in  a  fair  and  equitable  manner 
and  with  a  long-term  view  of  the 
future.  This  Wilderness  Act  affects 
only  Colorado  but  is  of  national  sig- 
nificance and  concerns  every  citizen  of 
the  United  States.  I  urge  the  Congress 
to  adopt  this  measure  so  that  we  can 
then  turn  our  attention  to  the  next 
phase  of  wilderness  development  in 
Colorado. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Colorado  Wilderhess  Act  op  1982:  Sictior- 
BT-SacTioN  Analysis 

SBCnOR  1 

Enacting  statement  and  title. 

SECTION  3 

This  section  provides  specific  legislation 
to  create  seven  new  wildernesses  within  the 
National  Park  system  and  to  create  a  Na- 
tional wilderness  addition  to  an  existing  wil- 
derness on  adjacent  National  Forest  land. 
All  of  the  areas  Included  in  this  section  have 
been  recommended  for  wilderness  designa- 
tion through  the  National  Park  Service  wil- 
derness study  process.  All  of  the  areas  were 
Included  In  the  1981  Administrations  report 
to  Congress  as  proposed  and  recommended 


wilderness  areas.  The  new  wildernesses  are 
Mummy  Range,  Trail  Ridge  and  Enos  Mills, 
all  in  Rocky  Mountain  National  Park; 
Monument  Mesa  and  No  Thoroughfare 
Canyon  in  Colorado  National  Monument; 
Oreen-Yampa  and  Blue  Mountain  in  Dino- 
saur National  Monument.  A  portion  of 
Rocky  Mountain  National  Park  is  designat- 
ed as  a  wilderness  addition  to  the  existing 
Never  Summer  Wilderness  in  the  adjacent 
Arapaho  National  Forest.  The  areas  are  de- 
scribed as  follows: 

Mummy  Range-Rocky  Mountain  National 
Park 

An  area  of  81,320  Acres  encompassing  the 
Mummy  Range  and  Specimen  Mountain.  It 
contains  large  areas  of  the  alpine,  sub- 
alpine  forest,  wet  meadow  and  montane 
forest  ecosystems. 

The  wilderness  boundary  generally  fol- 
lows the  north  and  east  park  tx>undary  from 
La  Poudre  Pass  to  the  Estes  Park  area.  It 
then  follows  natural  and  topographic  fea- 
tures westward  along  the  Fall  River  Road 
and  Trail  Ridge  Road  passing  the  Timber 
Creek  Campground  and  then  going  west 
along  the  park  boundary  to  the  Orand 
River  Ditch  which  it  follows  to  La  Poudre 


Excluded  from  this  wilderness  unit  are 
the  following:  A  300-foot  wide  buffer  area 
south  of  the  high  water  elevation  of  Long 
Draw  Reservoir;  Mirror  Lake  where  there 
are  private  water  rights;  Colorado  State 
University  property  along  the  South  Fork 
Cache  La  Poudre  River;  private  property 
along  Cow  Creek:  City  of  Estes  Park  Water 
Treatment  Plant  and  access  in  Black 
Canyon,  a  200- foot  set  back  from  the  edge 
of  the  Grand  River  Ditch  road;  a  200-foot 
set  back  from  the  center  of  the  Grand  River 
Ditch;  and  an  area  around  Specimen  Ditch; 
and  a  corridor  from  the  Fall  River  Road  to 
Lawn  Lake. 

Potential  wilderness  additions  total  75 
acres  which  are:  Mirror  Lake  water  rights— 
25  acres;  and  Colorado  State  University 
property— 50  acres. 

Never  Summer— Rocky  Mountain  NatioruU 
Park 

This  unit  includes  9.620  acres  of  the  steep 
upper  slopes  and  peaks  of  the  eastern  side 
of  the  Never  Summer  Mountains.  About  % 
of  the  area  is  above  tlmberline,  capped  by  a 
row  of  12  peaks  reaching  over  12,000  feet  in 
altitude. 

The  wilderness  boundary  follows  the  park 
boundary  along  the  north  and  west  side  of 
the  unit.  On  the  east  and  south  the  pro- 
posed wilderness  boundary  is  along  the 
Orand  River  Ditch.  On  the  west  this  unit  is 
adjacent  to  the  existing  Never  Summer  Wil- 
derness on  the  Arapaho  National  Forest. 

Excluded  from  this  wilderness  unit  is  a 
200-foot  set  back  from  the  center  of  the 
Grand  River  Ditch. 

Trail  Ridge— Rocky  Mountain  National 
Park 

This  unit  which  totals  4,300  acres  is  the 
forested  mountainside  sloping  northward  to 
Pall  River,  between  the  Trail  Ridge  and  Pall 
River  roads.  It  contains  much  studied  exam- 
ples of  sub-alplne  forest  and  alpine  tundra. 
Lodgepole  pine,  Englemann  spruce  iind  sub- 
alpine  fir  are  dominant  in  the  forest  cover. 
Although  the  area  is  visible  from  various 
points  along  the  two  roads,  the  wilderness 
traveler  within  it  finds  himself  quite  isolat- 
ed. 

The  wilderness  boundary  is  delineated  by 
natural  features,  including  Fall  River  on  the 
north,  and  slopes  adjacent  to  Trail  Ridge 
Road  on  the  south.  A  corridor  containing 


the  10-foot-wlde  paved  trail  to  Toll  Memori- 
al, the  Hidden  Valley  Ski  Area,  and  the  Fall 
River  Pass  Information-Store  complex  are 
not  Included  In  the  proposed  wilderness. 

Enoa  Milla— Rocky  Mountain  National  Park 

This  proposed  wilderness  area  contains  ex- 
amples of  all  the  ecosystems  present  In 
Rocky  Mountain  National  Park,  Including  a 
spectacular  array  of  rugged  peaks,  snow 
fields  and  glacial  cirques.  In  this  140,428 
acre  wilderness  are  both  the  most  popular 
backcountry  destinations  and  some  of  the 
park's  least  visited  valleys.  The  high  peaks 
are  visible  from  Fort  Collins,  the  Denver 
urban  strip,  and  many  points  to  the  east 

The  proposed  wilderness  starts  east  of 
Many  Parks  Curve  near  Trail  Ridge  Road, 
goes  southeast  along  the  drainage  to  Beaver 
Meadows  and  follows  topographic  features 
In  a  wandering  fashion  excluding  a  dirt 
road,  pipeline  and  filtration  plant  in  Beaver 
Meadows,  a  road  terminus,  an  existing 
maintenance  yard  in  Hallowell  Park  and  the 
Bear  Lake-Nymph  Lake  developed  area. 
From  there  it  goes  generally  east  excluding 
the  Bear  Lake  Road  corridor  to  the  park's 
east  boundary  which  It  follows  southward 
except  for  a  160  acre  parcel  west  of  Lily 
Lake,  a  40  acre  parcel  north  of  Inn  Brook 
and  the  Longs  Peak  Campground  area  to 
the  Wild  Basin  area.  It  then  goes  westward 
excluding  Sandbeach,  Bluebird  and  Pear 
Reservoirs.  From  Pear  Reservoir  it  goes 
northeasterly  excluding  the  Aliens  Park 
Trail  to  the  southeast  comer  of  the  park 
near  /liens  Park.  Then  it  follows  the  south- 
em  and  western  park  boundary  to  the 
Grand  Lake  Area. 

After  excluding  Inholdings.  water  inlets 
and  structures  around  the  Grand  Lake  en- 
trance area,  it  follows  topographic  features 
north  to  Beaver  Creek,  roughly  paralleling 
the  existing  highway.  The  wilderness  line 
then  turns  northeast  to  exclude  road  re- 
alignment and  communications  lines,  then 
roughly  follows  the  Trail  Ridge  Road  on 
topographic  features  and  excluding  the 
Hidden  Valley  Ski  Area,  to  the  Many  Parks 
Curve  area. 

The  Eureka  Ditch  is  excluded  from  the 
wilderness  in  a  corridor  20  feet  wide. 

The  9  acres  of  the  Redwood  Fisher  prop- 
erty near  the  south  end  of  Shadow  Moun- 
tain lake  and  the  5  acres  of  the  Lynch  life 
estate  near  Deer  Mountain  make  up  the  14 
acres  of  potential  wilderness  additions  in 
this  unit. 

Monument  Mesa— Colorado  National 
Monument 

The  Monument  Mesa  unit  which  contains 
10,237  acres  generally  includes  all  of  the 
roadless  lands  north  and  east  of  the  Rim 
Rock  Drive.  This  area  includes  an  unusual 
and  extremely  interesting  series  of  box  can- 
yons which  erosion  has  carved  out  of  the 
Uncompahgre  Highland.  The  Highland 
forms  one  rim  of  the  Grand  Valley  of  the 
Colorado  River.  Scattered  minor  archae- 
ological sites  where  primitive  man  visited 
and  hunted  are  evident. 

Visitors  to  this  deep  canyon  area  experi- 
ence solitude  and  isolation  from  man's  ac- 
tivities. Hikers  and  horseback  riders  reach 
the  area  on  existing  primitive  trails  which 
are  the  only  developments  existing  in  the 
proposed  wilderness  area. 

The  boundaries  of  the  area  generally 
follow  the  National  Park  boundary  on  the 
east  side  and  the  mesa  rim  on  the  south, 
west  and  north  sides.  Appropriate  set  backs 
are  excluded  for  purposes  of  management. 
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No  Thoroughfare  Canyon— Colorado 
National  Monument 

This  area  lying  in  the  southern  portion  of 
Colorado  National  Monument  contains 
4,542  acres.  The  area  Includes  the  typical 
erosion  patterns  and  geologic  formations. 
The  plnyon/Junlper  woodland  which  is 
interspersed  with  shrubby  plants  such  as 
sagebrush,  serviceberry  and  mountain  ma- 
hogany is  common. 

The  boundaries  are  generally  the  National 

Park  boundary  on  the  east,  south  and  far 

west  and  the  Glade  Park  and  Rim  Rock 

Drive  roads  on  the  north  and  northwest. 

GreenYampa— Dinosaur  National 

Monument 

This  is  the  largest  of  the  proposed  wilder- 
ness units  and  contains  180.205  acres.  This 
area  contains  the  spectacular  canyons  of 
the  Green  River  and  its  main  tributary  the 
Yampa.  These  river  canyons  contain  out- 
standing displays  of  geology.  There  is  a  high 
degree  of  ruggedness  and  remoteness  which 
creates  a  true  challenge  to  the  visitor.  The 
high  plateaus  along  the  canyon  rims  offer 
spectacular  views  of  the  canyons  and  the 
rivers. 

This  is  a  semi-arid  environment  in  which 
the  canyons  provide  for  many  different 
plant  and  animal  communities.  Unexpected 
examples  of  Ponderosa  pine  and  Douglas  fir 
are  found  in  the  protected  box  canyons  and 
unusual  animals  such  as  mountain  lion  and 
big  horn  sheep  continue  to  exist  in  this 
remote  area. 

This  unit  includes  44  miles  of  the  Green 
River  and  48  miles  of  the  Yampa  River.  Its 
boundaries  generally  follow  the  Monument 
boundaries  on  the  east,  north  and  west  and 
the  Yampa  Bench  Road  on  the  south.  The 
developed  areas  near  the  quarry  and  the  vis- 
itor facilities  accessible  by  road  are  ex- 
cluded. There  are  2,473  acres  of  potential 
wilderness  additions.  These  lands  generally 
consist  of  road  corridors  and  lands  which 
are  not  under  control  of  the  Park  Service  at 
the  present  time. 

Blue  Mountain— Dinosaur  National 
Monument 

The  Blue  Mountain  unit  lies  south  of  the 
Yampa  Bench  Road  and  contains  25.693 
acres.  The  Blue  Mountain  Plateau  is  2,000 
feet  above  the  Yampa  Bench  and  offers 
spectacular  views  of  the  canyons  and  rivers 
of  the  Monument. 

The  boundaries  of  this  unit  are  generally 
the  Monument  boundary  on  the  south  and 
west  and  the  Echo  Park  and  Yampa  Bench 
Roads  on  the  north  and  east.  This  unit  also 
contains  883  acres  of  potential  wilderness 
additions  when  the  conditions  for  wilder- 
ness suitability  are  met. 

SECTION  3 

In  1980  Public  Law  96-560  transferred  a 
small  portion  of  the  Indian  Peak  Wilderness 
from  the  Forest  Service  to  Rocky  Mountain 
National  Park.  With  the  creation  of  the  ad- 
jacent Enos  Mills  Wilderness  it  is  appropri- 
ate that  this  small  portion  of  the  Indian 
Peak  Wilderness  be  added  to  it.  This  section 
does  that. 

SECTION  4 

This  section  provides  that  the  Forest 
Service  and  the  Park  Service  will  continue 
to  manage  their  respective  portions  of  the 
Never  Summer  Wilderness.  However,  it  also 
provides  that  they  may  coordinate  and  co- 
operate in  the  management  of  this  wilder- 
ness. 

SECTION  5 

This  section  provides  that  this  Act  shall 
not  influence  or  affect  water  rights  or  uses 


in  any  rivers  that  flow  through  the  new  wil- 
dernesses. The  Intent  is  that  this  Act  is  neu- 
tral as  to  water  rights. 

SECTION  6 

The  Endangered  American  Wilderness  Act 
of  1978,  Public  Law  95-237,  required  that  a 
study  of  wilderness  suitability  be  made  on 
the  area  known  as  the  Spruce  Creek  Addi- 
tion Study  Area.  That  wilderness  study  has 
been  completed  by  the  U.S.  Forest  Service 
including  the  necessary  public  hearings. 
There  has  also  been  a  mineral  survey  of  the 
area  completed  by  the  Geological  Survey 
and  the  Bureau  of  Mines  of  the  United 
States  Department  of  the  Interior.  This  sec- 
tion of  the  bill  states  that  the  required  wil- 
derness studies  have  been  completed. 

SECTION  7 

This  section  adds  the  entire  Spruce  Creek 
Addition  Study  Area  to  the  existing  Hunter- 
Frylngpan  Wilderness.  The  Hunter-Frying- 
pan  Wilderness  which  was  establishcld  in 
1978  contains  74,450  acres.  The  Spruce 
Creek  Addition  Study  Area  lies  on  the  west 
side  of  the  wilderness  and  east  of  the  town 
of  Aspen.  Elevations  range  from  approxi- 
mately 9,200  feet  to  12,200  feet  and  the  area 
includes  examples  of  both  alpine  and  mon- 
tane life  zones.  The  Spruce  Creek  Area 
offers  outstanding  opportunities  for  soli- 
tude and  unconf  ined  recreation  particularty 
in  conjunction  with  the  Hunter-Frylngpan 
Wilderness.  The  boundaries  of  the  area 
follow  the  existing  Hunter-Frylngpan  Wil- 
derness boundary  on  the  south  and  north- 
east sides  of  the  area  The  west  boundary 
extends  south  from  Porphyry  Mountain  fol- 
lowing the  east  facing  slopes  of  Spruce 
Creek  and  extending  across  Woody  Creek  to 
Bald  Knob. 

SECTION  8 

This  section  abolishes  the  Spruce  Creek 
Addition  Wilderness  Study  Area  that  was 
created  as  a  part  of  Public  Law  95-237. 

SECTION  9 

This  section  is  standard  language  requir- 
ing filing  of  maps  and  legal  descriptions. 

SECTION  10 

This  section  is  standard  language  requir- 
ing management  in  accordance  with  the 
Wildemess  Act  of  1964.« 


By  Mr.  DeCONCINI  (for  him- 
self, Mr.  Hepun,  Mr.  Simpson, 
Mr.     Httddueston,     and     Mr. 
Bentsen): 
S.  2784.  A  bill  to  clarify  the  applica- 
tion of  the  antitrust  laws  to  profes- 
sional team  sports  leagues,  to  protect 
the  public  interest  in  maintaining  the 
stability  of  professional  team  sports 
leagues,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

MAJOR  LEAGUE  SPORTS  COMMUNITY  PROTECTION 
ACT  OP  1983 

Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  my  distinguished  col- 
leagues. Senators  Heplin,  Simpson, 
HuDOLESTON,  and  Bentsen  I  rise  to  in- 
troduce the  Major  League  Sports 
Community  Protection  Act  of  1982. 

This  legislation  reflects  the  serious 
concern  that  each  of  us  shares  about 
the  fate  of  communities  throughout 
the  Nation  which  have  invested  heavi- 
ly—both financially  and  emotionally— 
in  major  league  sport  franchises.  Until 
recently,  it  was  understood  that  per- 
mission for  a  team  owner  to  leave  a 


particular  community  would  be  grant- 
ed by  the  league  and  only  imder  spe- 
cial circumstances.  But  recent  legal  ac- 
tions taken  imder  the  antitrust  laws 
open  the  possibility  that  each  owner 
will  be  free  to  move  his  or  her  fran- 
chise Indiscriminately.  While  such  a 
situation  might  well  reap  owners  sub- 
stantial windfall  profits,  it  would,  un- 
fortunately, leave  dozens  of  communi- 
ties paying  off  bonds  Issued  to  con- 
struct stadiums  and  other  sports  facili- 
ties and  with  no  teams  to  use  them. 
This  financial  Impact  would  be  com- 
pounded by  the  emotional  loss  felt  by 
thousands  of  loyal  fans. 

In  an  effort  to  restore  a  certain 
amount  of  due  process  and  predictabil- 
ity such  as  has  been  experienced  over 
the  last  few  decades,  my  colleagues 
and  I  are  Introducing  legislation  which 
essentially  clarifies  the  intent  of  Con- 
gress that  antitrust  laws  not  cover  sit- 
uations Involving  the  decision  to  relo- 
cate a  team.  Under  our  bill.  It  would 
continue  to  be  the  prerogative  of  the 
league  to  make  those  decisions.  The 
bill  also  addresses  the  question  of  rev- 
enue sharing  since  It  is  Intimately  and 
Inextricably  linked  to  location.  With- 
out a  continuation  of  the  practice  of 
revenue  sharing  among  the  league's 
franchises,  it  would  be  unfair  and  un- 
realistic to  disallow  complete  freedom 
of  mobility. 

I  am  persuaded,  however,  that  nar- 
rower legislation  aimed  at  relocation 
and  revenue  sharing  Is  In  order.  Plain- 
ly and  simply,  our  bill  would  recognize 
as  legitimate  league  conduct  (a)  any 
sports  league  decision  to  keep  a  team 
In  Its  existing  community  and  (b) 
sports  league  agreements  to  share  rev- 
enues among  the  league's  clubs  so  as 
to  assure  the  economic  viability  of 
clubs  In  less  well  situated  communi- 
ties. Such  revenue  sharing  practices 
are.  In  effect,  a  subsidy  to  the  fran- 
chises operating  major  league  sports 
teams,  and  the  bill  directly  encourages 
such  revenue  sharing  practices. 

Suggestions  for  legislation  of  this 
type  came  to  the  fore  In  the  hearings 
held  by  the  House  subcommittee  early 
this  year  and  during  1981.  Persuasive 
testimony  regarding  the  need  for  clari- 
fication of  legal  standards  in  this  area 
was  presented  by  several  witnesses.  In- 
cluding the  mayor  of  Oakland,  Calif., 
Lionel  Wilson.  These  witnesses  then 
emphasized  the  unique  Importance  of 
professional  sports  teams  to  our  Na- 
tion's communities,  the  lack  of  clarity 
In  the  antitrust  standards  used  In  con- 
sidering sports  league  issues,  and  the 
compelling  need  for  antitrust  clarifica- 
tion In  the  area  of  transfers  of  sports 
franchise  locations.  They  also  criti- 
cized the  efforts  of  the  Oakland  Raid- 
ers to  Ignore  NFL  rules  and  to  use 
antitrust  laws  to  relocate  the  NPL's 
Oakland  franchise  in  Los 'Angeles,  de- 
spite the  unprecedented  and  continued 
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financial  and  moral  support  the  Raid- 
ers had  received  In  the  Oakland  area. 

Mayor  Wilson  cogently  put  the 
public  interest  and  legislative  policy 
questions  this  way: 

Now  let  me  turn  briefly  to  how  the  Oak- 
land community's  interests  relate  to  current 
antitrust  concepts.  There  is  an  antitrust  suit 
against  the  NFL  and  the  Oakland-Alameda 
County  Coliseum  seeking  to  strip  the  Raid- 
ers from  Oakland.  It  has  been  my  under- 
standing that  the  antitrust  laws  were  meant 
to  serve  the  public  interest  and  to  promote 
consumer  welfare.  Yet  what  conceivable 
public  interest  is  served  by  using  ar.titrust 
to  allow  the  Raiders  to  turn  their  backs  on 
Oakland  and  the  fans  who  have  given  them 
such  faithful  support  over  the  years?  What 
public  interest  is  served  by  leaving  the  City 
and  the  County  with  over  $1.5  million  in 
annual  debt  service  costs— which  cannot 
possibly  be  paid  if  the  Raiders  leave?  What 
public  interest  is  served  by  telling  the  NFL 
that  the  antitrust  laws  prevent  it  from  con- 
tinuing to  have  one  of  its  most  successful 
teams  operate  in  Oakland?  What  public  pur- 
pose is  served  by  telling  our  conununity  that 
because  Los  Angeles  has  a  larger  population 
and  is  a  better  pay-TV  market.  Oakland 
must  forfeit  its  team  despite  all  it  has  given 
the  Raiders?  I  think  the  answer  is  clear: 
None  whatsoever. 

My  concerns  with  the  responsibility 
of  sports  leagues  in  maintaining  stable 
community-team  ties  have  been  under- 
scored by  recent  developments.  In  ad- 
dition to  the  Raiders'  proposed  move, 
we  have  seen  efforts  by  San  Diego's 
professional  basketball  team  to  pull  up 
stakes  and  move  out  of  that  communi- 
ty in  the  face  of  a  binding  lease.  We 
ail  know  that  professional  sports  stadi- 
ums and  arenas  subsidized  or  built  en- 
tirely with  taxpayer  funds  have 
become  a  central  feature  of  our  Na- 
tion's landscape  and  of  our  Nation's 
recreational,  cultural,  and  civic  life. 
Today  there  are  stadiums  such  as 
RFK  Stadium  here  in  the  Nation's 
Capital— built  with  a  public  bond  issue 
guaranteed  by  the  U.S.  Treasury.  And 
other  communities  have  publicly  spon- 
sored stadiums  such  as  the  New  Orle- 
ans Superdome,  Michigan's  great  Sil- 
verdome,  and  Seattle's  magnificent 
Klngdome— all  built  with  public  bond 
issues  or  subsidized  with  taxpayer 
funds.  As  the  Washington  Post  recent- 
ly reported,  communities  throughout 
the  Nation  are  now  strongly  concerned 
about  their  relationships  with  profes- 
sional sports  teams— and  anxious  to 
assure  that  community  interests  are 
adequately  protected. 

In  my  judgment,  antitrust  notions 
that  permit  a  highly  successful  and 
highly  profitable  professional  sports 
team  to  abandon  a  community  despite 
the  unanimous  opposition  of  the 
league's  membership  do  not  serve  the 
public  interest.  The  antitrust  laws  are 
intended  to  serve  consumer  interests 
but  it  is  unrealistic  to  treat  a  member 
of  a  league  as  a  totally  independent 
sole  proprietor  free  to  hopscotch  from 
community  to  community  without 
regard  to  broader  public  or  league  in- 
terests. Nor  do  I  think  that  the  public 


is  served  by  allowing  sports  teams  to 
gravitate  only  to  the  big  metropolitan 
markets  where  owners  might  see  fi- 
nancial bonanzas.  Leagues  and  teams 
should  have  incentives  to  locate  teams 
throughout  the  Nation,  and  this  bill 
encourages  revenue-sharing  practices 
that  serve  such  purposes. 

The  primary  goal  of  the  conspiracy 
provisions  of  the  antitrust  laws  is  to 
guarantee  that  true  economic  competi- 
tors operate  with  some  distance  be- 
tween each  other.  But  these  provisions 
should  not  be  inflexibly  applied  to 
allow  big  metropolitan  areas  to  compel 
leagues  to  locate  multiple  teams  in 
such  areas  to  the  exclusion  of  geo- 
graphic dispersion  of  teams,  Including 
in  smaller  and  midsized  communities. 
Sports  league  sigreements  that  protect 
stable  league-community  relations 
should  be  encouraged.  But  inflexible 
application  of  antitrust  law  destroys 
the  very  concept  of  a  league  by  allow- 
ing individual  clubs  to  dictate  league 
policy  and  to  elevate  individual  club 
interests  over  league-wide  or  communi- 
ty Interests. 

There  is  a  long  history  of  congres- 
sional recognition  of  the  importance 
of  geographic  balance  in  the  location 
of  teams  and  stable  ties  between  our 
Nation's  communities  and  professional 
sports  teams.  The  present  proposed 
bill  merely  confirms  those  policies 
that  Congress  has  often  urged  upon 
sports  leagues  and  requires  sports 
teams  to  honor  their  commitments  to 
their  leagues  and  to  their  communi- 
ties. 

But  the  immediate  cause  for  concern 
is  the  protection  of  community  inter- 
ests in  securing  reasonable  protection 
for  public  and  taxpayer  rights.  As  the 
San  Diego  Union  recently  put  it.  the 
need  for  congressional  action  is  now 
clear: 

Mr.  Davis  is  guilty  of  unconscionable  con- 
duct in  suing  the  owners  of  the  NFL,  whose 
revenue  sharing  has  led  the  Raiders  to  com- 
pete successfully  with  franchises  in  much 
larger  cities.  And  It's  a  rotten  business  for 
Mr.  Davis  to  desert  loyal  fans  who  have 
brought  him  fame  tmd  fortune. 

The  proposed  kidnapping  of  the  Raiders 
from  Oakland  has  prompted  introduction  of 
legislation  in  Congress  which  would  protect 
Oakland  tmd  other  cities  that  support  their 
sports  franchises. 

Beyond  the  Oakland  consideration,  we 
have  a  parochial  interest  In  this  legislation. 
Such  a  law  might  defeat  the  effort  by  Los 
Angeles  to  snatch  away  our  San  Diego  Clip- 
pers. We  trust,  therefore,  that  the  legisla- 
tion known  as  the  Major  League  Sports 
Community  Protection  Act  of  1982  (H.R. 
6467)  will  gain  early  passage.  Otherwise, 
there  could  be  mounting  chaos  In  profes- 
sional sports  across  the  country.  An  unscru- 
pulous franchise  owner  could  skim  off  the 
cream  in  a  given  area  for  a  few  years,  make 
unreasonable  demands  upon  the  city,  and 
move  on  to  greener  pastures  If  they  are  not 
met. " 

The  central  purpose  of  the  proposed 
legislation  is  to  permit  professional 
sports  leagues  to  determine  where 
their  member  cluos  wiii  be  located  and 


to  provide  for  revenue  sharing  among 
their  members,  without  being  exposed 
to  challenge  under  the  conspiracy  pro- 
visions of  the  Sherman  Act.  Experi- 
ence has  shown  that  leagues  can  be 
expected  to  assure  that  member  clubs 
stay  in  communities  that  have  faith- 
fully and  profitably  supported  them 
through  many  years.  If  leagues  are 
not  permitted  to  maintain  clubs  in  ex- 
isting successful  locations,  communi- 
ties that  have  long  supported  a  profes- 
sional team,  possibly  helped  finance  it 
by  constructing  a  stadium,  and  that 
have  had  various  vital  interests 
become  dependent  on  a  team's  pres- 
ence, may  suddently  find  they  have 
lost  their  investment  because  of 
narrow  profit  opportunities  of  individ- 
ual clubs  or  club  owners. 

I  have  noted  statements  that  there 
is  a  need  to  establish  guidelines  on 
how  to  protect  fans  from  sports  teams 
which  move  from  city  to  city.  Such  a 
bill  might  outline  the  points  under 
which  a  team  could  move,  such  as  fall- 
ing attendance,  poor  facilities,  and  so 
forth. 

But  it  is  essential  to  understand  that 
the  bill  being  introduced  today  does 
not  place  beyond  antitrust  challenge 
decisions  of  sports  leagues  to  move 
clubs  out  of  their  assigned  territories. 
The  bill  only  authorizes  leagues  to  op 
erate  with  rules  enabling  the  league's 
memt>ership  to  decide  that  league 
teams  should  remain  in  the  communi- 
ties where  they  are  operating.  The  bill 
does  not  change  any  legal  principle  op- 
erating in  the  other  direciton— that  is, 
it  does  not  give  leagues  the  authority 
to  permit  teams  to  pick  up  and  move 
from  their  assigned  couimunities.  In 
short,  the  bill  is  not  an  authorization 
for  franchise  hopscotching. 

The  fact  that  the  bill  places  beyond 
antitrust  challenge  only  league  deci- 
sions to  keep  teams  in  their  existing 
territories  was  emphasized  by  Repre- 
sentative Stark  when  this  legislation 
was  introduced  in  the  House  of  Repre- 
sentatives. He  stated: 

FHrst,  the  bill  authorizes  sports  leagues  to 
operate  with  rules  requiring  their  member 
clubs  to  obtain  approval  of  the  league  mem- 
bership before  abandoning  communities  in 
which  clubs  have  been  operating  successful- 
ly. This  provision  guarantees  that  the  inter- 
ests of  communities  and  leagues  will  t>e  eval- 
uated when  well  supported  and  financially 
successful  clubs  are  proposed  to  transfer 
their  home  locations.  And  If  a  league  rejects 
such  a  transfer  proposal,  the  league  could 
not  be  attacked  under  the  antitrust  laws  for 
maintaining  the  existing  team  location.  This 
provision  will,  by  the  express  terms  of  the 
proposed  legislation,  apply  to  the  NFL's  de- 
cision not  to  authorize  the  Raiders  to  trans- 
fer out  of  the  Oakland  community. 

Concerns  have  been  expressed  that 
any  sport-antitrust  legislation  should 
not  have  any  effect  on  player  employ- 
ment or  player  union  matters,  and  we 
have  respected  these  concerns  in  this 
legislation.  The  bill  is  narrowly  and 
explicitly  drawn.  It  expressly  reserves 
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to  the  labor-management  sphere  and 
to  the  labor  and  antitrust  any  employ- 
ment-related matters  now  subject  to 
those  laws.  Under  this  bill,  the  rights 
and  obligations  of  players,  player 
unions,  clubs,  and  league  regarding 
labor-management  matters  will  be  the 
same  upon  enactment  of  this  bill  as 
they  are  now.  In  short,  we  have  taken 
pains  to  assure  that  the  legislation 
does  not  change  applicable  labor  law, 
antitrust  law,  or  other  legal  standards 
on  employment  matters. 

The  provision  of  the  bUl  dealing 
with  revenue  sharing  among  the  mem- 
bers of  a  league  does  not  change  any 
antitrust  or  labor  law  principle  rela- 
tive to  wage  scales  or  wage  agree- 
ments. Any  collective  bargaining  that 
might  now  occur,  for  example,  on  an 
allocation  of  revenues  to  player  bene- 
fits, would  clearly  continue  to  be  per- 
missible under  this  bill.  The  bill  has 
no  effect  on  other  aspects  of  player 
employment  such  as  the  eligibility  of 
college  athletes  for  play  in  the  profes- 
sional leagues.  I  know  that  these  and 
other  player-employment  subjects 
have  been  priority  matters  for  the  var- 
ious player  unions  in  professional 
sports,  and  they  will  continue  to  be 
matters  to  be  dealt  with  by  the  unions 
in  collective  bargaining  or  under  the 
antitrust  laws  as  appropriate. 

It  is  with  extreme  caution  that  I  ap- 
proach the  task  of  clarifying  our  anti- 
trust laws.  I  strongly  endorse  the  pur- 
pose of  section  1  of  the  Sherman  Act 
to  bar  trade  restraining  agreements 
among  independent  parties.  However, 
when  the  parties  in  an  enterprise  are 
not  wholly  independent  business  com- 
petitors but  instead  are  dependent  on 
each  other  for  league  operations,  it 
makes  no  sense  to  apply  routine  anti- 
trust standards  across  the  board  if 
that  disserves  the  public  interest. 
When  section  1  cannot  be  uniformly 
and  clearly  applied  by  our  Federal 
courts,  when  private  litigants  can  take 
any  routine  league  decision  and  twist 
it  into  a  "conspiracy."  the  antitrust 
laws  are  not  serving  the  public  inter- 
ests or  consumer  interests  they  were 
designed  to  serve. 

Examination  of  antitnist  law  appli- 
cation to  sports  has  occurred  on  many 
occasions  in  Congress,  and  the  Su- 
preme Court  itself  has  urged  the  Con- 
gress to  address  the  unique  problems 
of  sports  and  antitrust.  Hearings  on 
sports  and  antitrust  have  been  held  in 
1951.  1954,  1957.  1958,  1959,  1960.  1964. 
1965,  and  1976.  In  1958  and  1965.  the 
House  and  the  Senate,  respectively, 
passed  separate  bills  limiting  the  ap- 
plication of  the  antitriist  laws  to  pro- 
fessional sports  teams.  The  present 
bill  is  consistent  with  previous  con- 
gressional action  but  is,  in  fact,  far 
narrower  than  most  prior  proposals.  It 
also  includes  express  disclaimers  and 
safeguards. 

Unless  Congress  acts,  stadiums  and 
other  sports  facilities  built  with  tax- 


payer money  will  be  unfairly  darkened 
around  the  country.  Unless  Congress 
acts,  every  team  owner  will  be  free  to 
auction  his  team  for  sale  to  the  high- 
est bidder,  regardless  of  how  well  the 
team  has  been  supported.  Unless  Con- 
gress acts,  the  revenue-sharing  ar- 
rangements that  make  it  possible  for 
communities  of  all  sizes  throughout 
the  Nation  to  support  professional 
sports  teams  may  be  subject  to  legal 
challenge  on  misguided  standards. 

The  Major  League  Sports  Communi- 
ty Protection  Act  will  allow  sports 
leagues  to  operate  in  the  public  inter- 
est while  maintaining  the  current  cov- 
erage of  professional  team  sports 
leagues  under  applicable  antitrust  and 
labor  law  standards. 

I  urge  my  colleagues  to  support  this 
measure  and  I  ask  unanimous  consent 
that  the  text  be  printed  in  the  Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2784 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Major  League 
Sports  Community  Protection  Act  of  1982." 

riNSINGS  AND  DECLARATIOIIS 

Sec.  2.  The  Congress  finds  and  declares 
that  the  public  has  an  interest  in  preserving 
stability  in  the  relationship  between  profes- 
sional sports  teams  and  the  communities  in 
which  they  operate  and  in  encouraging  pro- 
fessional team  sports  leagues  to  promote 
the  economic  and  geographic  stability  of 
their  member  clubs:  Therefore,  be  it  en- 
acted, that— 

(1)  It  shall  not  be  unlawful  by  reason  of 
any  provision  of  the  antitrust  laws  for  a  pro- 
fessional team  sports  league  and  its  member 
clubs— 

(a)  to  enforce  rules  authorizing  the  mem- 
bership of  the  league  to  decide  that  a 
member  club  of  such  league  shall  not  be  re- 
located; or 

(b)  to  enforce  rules  for  the  division  of 
league  or  member  club  revenues  that  tend 
to  promote  comparable  economic  opportuni- 
ties for  the  member  clubs  of  such  a  league. 

INAPPLICABILITY  TO  CERTAIN  MATTERS 

Sec.  3.  Nothing  contained  in  this  Act 
shall- 

(a)  be  deemed  to  change,  determine,  or 
otherwise  affect  the  applicability  or  nonap- 
plicablllty  of  the  labor  laws,  the  antitrust 
laws,  or  any  other  provision  of  law  to  the 
wages,  hours,  or  other  terms  and  conditions 
of  player  employment  within  any  sports 
league,  to  any  player  employment  matter 
within  any  sports  league,  or  to  any  collec- 
tive bargaining  rights  and  privileges  of  any 
player  union  within  any  sports  league; 

(b)  exempt  from  the  antitrust  laws  any 
agreement  to  fix  the  prices  of  admission  to 
sports  contests; 

(c)  exempt  from  the  antltnost  laws  any 
predatory  practice  or  other  conduct  with  re- 
spect to  competing  sports  Vagues  which 
would  otherwise  be  unlawful  under  the  anti- 
trust laws;  or 

(d)  modify  any  existing  Federal  statutes 
relating  to  the  television  practices  of  sports 
leagues,  or  change,  determine,  or  otherwise 
affect  the  applicability  or  nonapplicability 
of  the  antitrust  laws  or  communications 
laws  to  any  form  of  Joint  dealing  practices 


by  sports  leagues  with  respect  to  the  sale  of 
cable  or  subscription  television. 

FEDERAL  PREEKPTION 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  no  State  or  political  subdivision 
thereof  shall  establish,  maintain,  or  enforce 
any  regiilatlon  of  commerce  that  imposes 
any  limitation  on  the  collective  conduct  of 
professional  team  sports  leagues  or  their 
member  clubs  authorized  by  this  Act. 

APPLICABILITT  TO  PENDING  ACTIONS 

Sec.  5.  (a)  This  Act  shaU  apply  to  all  ac- 
tions conunenced  under  the  antitrust  laws 
of  the  United  States  after  the  date  of  enact- 
ment of  this  Act. 

(b)  This  Act  shall  also  apply  to  all  actions 
commenced  under  the  antitrust  laws  of  the 
United  States  prior  to  the  date  of  enact- 
ment of  this  Act  imless— 

(1)  the  judgment  in  an  action  is  final  and 
unappealable  on  or  before  the  date  of  enact- 
ment of  this  Act;  or 

(2)  the  court  determines  in  an  action  in- 
volving collective  conduct  of  a  professional 
team  sports  league  in  which  a  release  or  cov- 
enant has  been  signed  prior  to  the  date  of 
enactment  of  this  Act  that  it  would  be  mani- 
festly unjust,  in  light  of  subsection  (c)  of 
this  section  and  other  circumstances,  to 
apply  this  Act  in  such  action  to  any  unre- 
solved claim  of  any  party  not  a  member  club 
of  such  league. 

(c)  No  agreement  to  settle,  compromise,  or 
release  a  claim  which  has  been  signed  by 
the  parties  prior  to  the  date  of  enactment  of 
this  Act  may  be  rescinded,  disapproved,  re- 
formed, or  modified  by  the  parties  or  by  the 
court  because  of  the  application  of  the  pro- 
visions of  this  Act,  except  upon  the  written 
consent  of  all  parties  thereto. 

DEFINITIONS 

Sec.  6.  For  purposes  of  this  Act.  the  term 
"Professional  team  sports  league"  means 
the  organized  professional  team  sports  of 
basketball,  football,  hockey  or  soccer. 


By  Mr.  DURENBERGER: 
S.  2785.  A  bill  to  amend  chapter  89 
of  title  5,  United  States  Code,  relating 
to  the  Federal  employees  health  bene- 
fits program,  and  for  other  purposes; 
to  the  Committee  on  Governmental 
Affairs. 

FEDERAL  EMPLOYEES  KEALTR  PLAN 
IMPROVEMENT  ACT  OP  1982 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  legisla- 
tion to  improve  the  Federal  employees 
health  benefits  plan  (FEHBP). 

The  Federal  employees  health  bene- 
fits plan,  which  has  served  Federal 
employees  well  for  over  20  years,  has 
had  a  rough  1982.  The  real  tragedy  is 
that  when  the  health  plan  suffers,  so 
do  Federal  employees. 

In  1982.  the  take-home  pay  of  Feder- 
al employees  was  less— by  as  much  as 
$45  a  month— because  of  an  increase 
in  health  insurance  premiums.  But  the 
premium  increases  this  year  are  just 
one  part  of  the  story.  Health  plans 
also  reduced  coverage.  Because  of  cost 
pressures,  the  Office  of  Personnel 
Management  required  all  plans  to 
reduce  benefits. 

And  finally,  employees  were  locked 
into  these  changes  for  6  n^onths.  Nor- 
mally   given    the   chance   to   change 
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plans  in  November  1981.  Federal  em- 
ployees were  forced  to  wait  until  May 
of  this  year  to  switch  plans. 

Clearly,  something  went  wrong. 
After  20  years  of  smooth  operation, 
the  FEHBP  desperately  needs  a 
tuneup.  This  bill  is  designed  to  do  just 
that:  Reform  the  FEHBP  and  get  it  on 
firm  footing  again.  We  cannot  afford 
another  round  of  problems  like  the 
ones  we  had  this  year. 

The  problems  this  year  have  their 
roots  in  many  causes— the  policies  of 
past  administrations,  health  cost  in- 
creases, adverse  selection,  and  the 
structure  of  the  FEHBP  itself. 

One  of  the  major  corrections  needed 
is  in  calculating  the  Government  con- 
tribution. The  present  formula  is  un- 
wieldly  and  unpredictable:  it  invites 
the  kind  of  last-minute  adjusting  that 
occurred  this  year.  Health  plans  and 
employees  should  know  in  advance 
how  much  of  the  premium  the  Federal 
Government  will  pay. 

The  Government  should  also  adjust 
its  contribution  based  on  the  relative 
risk  of  enrollees.  Federal  retirees  for 
example,  have  greater  health  needs 
than  active  employees.  Health  plans 
that  enroll  more  retirees  should  re- 
ceive an  additional  contribution.  This 
bill  makes  adjustments  in  the  Govern- 
ment contribution  for  age,  sex,  and 
place  of  residence. 

Another  way  to  control  for  adverse 
selection  is  to  require  that  all  plans 
offer  a  certain  minimimi  level  of  bene- 
fits. Congress,  however,  must  be  care- 
ful in  setting  such  minimum  require- 
ments. We  must  be  sure  that  Federal 
employees  have  a  say  in  the  process. 
After  all,  it  is  Federal  employees  who 
will  pay  for  these  benefits.  My  bill  es- 
tablishes an  advisory  committee  made 
up  of  Federal  employees  and  annu- 
itants to  make  recommendations  to 
Congress  on  minimum  benefit  levels. 

The  availability  and  quality  of  infor- 
mation on  participating  health  plans 
also  needs  to  be  improved.  If  employ- 
ees are  to  make  rational  choices  based 
on  their  needs,  they  must  have  ade- 
quate and  understandable  informa- 
tion. 

It  is  not  just  the  Federal  worker  who 
has  a  stake  In  a  well-run  Federal  em- 
ployees health  benefits  plan.  All  work- 
ers benefit  from  the  success  of  this 
system.  The  FEHBP  is  one  of  the  best 
examples  of  consumer  choice  and 
health  care  competition  we  have  in 
this  country.  Giving  Federal  employ- 
ees the  opportunity  to  choose  from 
among  a  variety  of  health  care  plans 
forces  health  providers  to  keep  a  close 
eye  on  costs— and  that  is  important  for 
everyone. 

We  mi^st  remember  that  the  real  vic- 
tims of  the  cuts,  delays,  and  premium 
increases  are  not  the  health  plans  or 
the  providers.  The  real  victims  are  the 
employees  and  their  families.  It  is  for 
their  sake  that  it  is  so  important  we 
act  quickly  on  this  bill. 


Senator  Ted  Stevens,  chairman  of 
the  Subcommittee  on  Civil  Service, 
Post  Office,  and  General  Services,  has 
shown  special  concern  for  the  prob- 
lems that  have  surfaced  in  the 
FEHBP.  Senator  Stevens  has  been  in- 
strumental in  identifying  issues,  bring- 
ing the  concerned  parties  together, 
and  working  toward  solutions.  As  a 
fellow  member  of  the  Governmental 
Affairs  Committee,  I  look  forward  to 
working  closely  with  him  and  others  in 
passing  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  siunma- 
ry  of  the  bill  be  printed  in  the  Recoro. 

There  being  no  objection,  the  simi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sktion-by-Section  Summasy  or  Federal 
EicPLOYEES  Health  Plan  Ikprovement 
Act  or  1982 

SECTION  3— CHANGING  PLAN  REQUIREMENTS 

The  bill  broadens  participation  by  govem- 
ment-wide  plans.  Under  present  law.  only 
one  service  benefit  plan  and  one  indemnity 
plan  are  permitted  as  government-wide 
plans.  Amending  language  will  allow  more 
than  two  government-wide  plans  to  partici- 
pate in  the  Federal  Employees  Health  Bene- 
fits Plan  (FEHBP). 

Benefits  in  all  plans  must  be  at  least  ac- 
tuarily  equivalent  to  the  lowest  level  of  ben- 
efits offered  as  of  January  1,  1982.  In  effect, 
this  means  that  benefits  must  be  at  least  as 
comprehensive  as  the  low  option  Aetna  plan 
offered  in  1982. 

Certain  conditions  are  set  for  offering 
health  plans.  First,  an  organization  or  its 
parent  organization  must  have  experience 
in  offering  such  a  plan.  Furthermore,  plans 
must  demonstrate  that  they  have  the  poten- 
tial to  enroll  at  least  2.5  percent  of  the 
number  of  potential  subscribers  in  the  area, 
or  5,000  enrollees,  whichever  is  less.  The 
Office  of  Personnel  Management  (OPM)  is 
also  given  the  authority  to  terminate  the 
contract  of  any  carrier  if.  at  any  time  during 
the  preceding  two  contract  years,  the  carri- 
er had  less  than  300  enrollees. 

Under  present  law,  both  the  service  bene- 
fit plan  (Blue  Cross)  and  the  Indemnity  plan 
(Aetna)  must  offer  two  levels  of  benefits. 
Amending  language  does  not  require  carri- 
ers to  offer  more  than  one  level  of  benefits. 

Present  law  requires  that  except  'or  group 
practice  prepayment  plaris.  participating 
plans  in  the  FEHBP  must  cover  services 
provided  by  clinical  psychologlsta  or  optom- 
etrists. This  section  extends  the  exemption 
to  individual  practice  prepayment  plans. 

The  section  states  that  the  federal  govern- 
ment must  contract  with  plans  which,  under 
state  law,  have  access  to  private  employer 
markets  through  dual  choice  provisions.  In 
effect,  this  provision  requires  the  federal 
government  to  comply  with  state  HMO 
laws.  However,  in  order  to  be  offered,  these 
HMOs  must  still  meet  the  market  potential 
requirements  listed  earlier. 

This  section  also  strikes  a  sentence  in  the 
present  Act  which  requires  participating 
group  practice  prepayment  plans  to  include 
physicians  representing  at  least  three  major 
medical  specialties  who  receive  all  or  a  sub- 
stantial part  of  their  professional  Income 
from  the  prepaid  funds.  Striking  this  sen- 
tence loosens  the  definition  and  will  permit 
participation  by  many  otherwise  qualified 
plans. 


SECTION  3— CHANGE  IN  CONTRIBUTION  rORMULA 
AND  PAYMENT  ADJUSTMENTS 

Under  current  law.  the  government  contri- 
bution cannot  exceed  75  percent  of  the  total 
premium  amount.  This  section  strikes  that 
provision  and  allows  the  government  contri- 
bution to  equal  up  to  100  percent  of  the  pre- 
mium. 

This  section  also  changes  the  way  in 
which  the  government  contribution  is  calcu- 
lated. In  the  past,  the  government  contribu- 
tion was  tied  to  the  premiums  of  the  "big 
six"  plans.  This  will  be  changed.  The  gov- 
ernment contribution  in  1983  will  be  calcu- 
lated by  taking  government  amounts  in  1982 
(for  individuals  and  families)  and  increasing 
them  by  the  annual  percentage  increase  in 
the  medical  care  component  of  the  con- 
sumer price  index  (MCPI).  That  would 
result  in  an  increase  of  approximately  12 
percent  from  1982  to  1983.  Government  con- 
tribution amounts  in  future  years  would  be 
Indexed  by  the  MCPI  for  the  12  month 
period  ending  with  July. 

There  will  be  a  further  adjustment  in  the 
government's  contribution  to  account  for 
adverse  selection.  As  far  as  the  employee  or 
annuitant  is  concerned,  the  government 
contribution  will  be  equal.  Thus,  a  single 
employee  and  a  single  annuitant  will  see  the 
same  government  contribution  when  they 
select  a  plan.  If  they  join  the  same  health 
plan,  they  will  each  pay  the  same  amount 
out  of  pocket.  However,  after  they  select  a 
plan  the  government  contribution  will  be 
adjusted. 

In  1983,  the  government's  contribution 
will  be  adjusted  so  that  for  an  annuitant  it 
will  be  130  percent  of  what  it  is  for  an  active 
employee.  This  adjustment  will  be  done  in 
such  a  way  that  the  total  government 
expenditures  will  be  the  same  as  if  no  ad- 
justment had  been  made.  For  example,  a 
12.1  percent  increase  in  the  MCPI  would 
raise  the  government  contribution  for  a 
family  from  $86.53/mo.  in  1982  to  $97.00/ 
mo.  in  1983.  If  the  total  premium  for  a  plan 
was  $135.00/mo.,  both  an  employee  and  an 
annuitant  would  pay  $37.00/mo.  to  Join  it. 

However,  the  government's  contribution 
would  then  be  adjusted  to  reflect  the  rela- 
tive risk  of  active  employees  and  annuitants. 
For  active  employees,  the  government  con- 
tribution in  1983  would  be  approximately 
$89.00;  for  annuitants  it  would  be  approxi- 
mately $116.00.  The  weighted  average  is  still 
$97.00/mo.  and  the  total  government  expend- 
iture is  the  same  as  if  no  adjustment  had 
been  made. 

The  130  percent  difference  between  $89.00 
and  $116.00  adjusts  for  the  higher  risk  of 
annuitants,  and  thus  addresses  the  in- 
creased expenses  plans  now  face  in  enrolling 
aiuiuitants. 

After  1983,  a  more  comprehensive  index- 
ing system  will  be  put  into  place  to  adjust 
for  age,  sex,  and  place  of  residence  for  all 
employees  and  annuitants.  The  130  percent 
is  only  a  one  year  fix;  after  that  time,  the 
indexing  system  would  take  effect. 

SECTION  4— EMPLOYEE  INPORMATION  PROGRAM 

This  section  describes  how  information 
will  be  disseminated  to  enrollees.  Each  gov- 
ernment agency  that  employs  7,500  or  more 
employees  will  be  authorized  to  employ  one 
health  benefits  specialist  for  each  15,000  (or 
fraction)  employees.  These  health  benefits 
specialists  will  be  responsible  for  distribut- 
ing information,  arranging  meetings,  assem- 
bling data,  evaluating  carrier  performance, 
and  preparing  reports. 
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SECTION  5— STUDIES,  REPORTS,  AND  ADVISORY 
COMMITTEE 

This  section  states  that  the  Office  of  Per- 
sonnel Management  will  work  closely  with 
the  Department  of  Health  and  Human  Serv- 
ices. They  will  coordinate  policies,  the  col- 
lection of  records,  and  reports. 

An  advisory  committee  will  be  appointed 
by  the  President.  Of  the  twelve  members, 
nine  will  be  employees  and  three  will  be  an- 
nuitants. The  primary  responsibility  of  the 
committee  will  be  to  advise  Congress  on 
minimum  benefit  levels. 

SECTION  6— OPEN  ENROLLMENT 

An  aimual  open  enrollment  period  not 
shorter  than  30  days  will  be  established. 
Furthermore,  employees  and  annuitants 
must  reaffirm  or  change  coverage  at  least 
once  every  five  years. 

SECTION  7— EFTECTIVE  DATES 

The  provisions  of  this  Act  apply  to  pay  pe- 
riods to  begin  on  or  after  January  1,  1983.« 

By  Mr.  WEICKER: 
S.J.  Res.  222.  Joint  resolution  to  des- 
ignate the  week  of  February  13 
through  February  19,  1983,  as  "Na- 
tional Police  Athletic  League  Week"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  POLICE  ATHLETIC  LEAGUE  WEEK 

•  Mr.  WEICKER.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  designate  the  week  of  February 
13  through  February  19,  1983,  as  "Na- 
tional Police  Athletic  League  Week." 

In  1944,  the  National  Police  Confer- 
ence on  PAL  and  Youth  Activities  was 
formed  to  provide  for  the  positive  de- 
velopment of  America's  youths.  Many 
kids,  particuarly  those  in  low-income 
urban  areas,  lacked  outlets  for  their 
natural  energies.  Games  of  stickball  in 
city  streets  led  not  only  to  injury  and 
disturbance,  but  to  ill  will  between  the 
policeman  who's  job  it  was  to  keep  the 
street  safe  and  clear  and  the  kids  who 
just  wanted  to  play  ball.  Police  athlet- 
ic leagues  filled  this  void  by  providing 
supervised  competition.  Kids  not  only 
got  the  chance  to  play  ball,  but  they 
were  brought  into  close  contact  with 
caring  adults,  who  could  provide  them 
with  guidance  and  friendship  to  help 
them  steer  clear  of  trouble  and  focus 
their  energies  on  sportsmanship  and 
citizenship. 

Among  the  many  successful  PAL 
alumni  are  tennis  champion  Althea 
Gibson  who  first  picked  up  a  racquet 
in  a  PAL  program  on  the  New  York 
City  streets  and  the  great  basketball 
star.  Wilt  Chamberlain,  who  began  his 
career  in  a  PAL  center  in  Philadel- 
phia. Hundreds  of  thousands  of  other 
PAL  graduates  have  gone  on  to  lead 
productive  lives  in  their  own  communi- 
ties. 

Today,  over  1  million  youths  are  in- 
volved in  PAL  programs  nationwide, 
participating  in  such  sports  as  boxing, 
baseball,  basketball,  girl's  softball  and 
ice  hockey.  For  those  youngsters  who 
are  not  sportsminded,  arts  and  crafts, 
dance,  music  and  drama  are  available. 
Many  PAL's  offer  services  such  as  job 
placement,  vocational  guidance,  and 
remedial  reading. 


Mr.  President,  the  national  PAL 
office  is  located  in  my  home  State  of 
Cormecticut  in  the  city  of  Bridgeport. 
For  the  next  5  years,  a  constituent  of 
mine,  Mr.  Michael  J.  Marella,  Jr..  will 
be  serving  as  national  executive  direc- 
tor of  this  fine  organization.  He  in- 
forms me  that  the  national  PAL  will 
be  sponsoring  their  armual  national 
ice  hockey  tournament  in  Detroit, 
Mich.,  during  the  week  of  February  13 
to  February  19,  1983.  It  is  fitting  that 
the  Congress  act  to  declare  that  week 
as  "National  Police  Athletic  Week"  in 
recognition  of  the  contributions  the 
National  Police  Conference  on  PAL 
and  youth  activities  has  made  to  the 
prevention  of  juvenile  delinquency 
and  the  promotion  of  sportsmanship 
among  the  Nation's  youth,  as  well  as 
in  honor  of  the  individual  men, 
women,  boys,  and  girls  who  work  to- 
gether, sharing  and  enjoying  the  valu- 
able companionship  that  is  at  the 
heart  of  all  PAL  programs.  I  urge  my 
colleagues  to  join  me  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  222 

Whereas  the  Congress  recognizes  the  im- 
portance of  our  youth  to  the  strength  of 
America, 

Whereas  sports  and  adult  guidance  are 
beneficial  to  the  growth  and  development  of 
children. 

Whereas  since  1944.  the  National  Police 
Conference  on  Police  Athletic  Leagues  and 
Youth  Activities  has  promoted  sportsman- 
ship and  citizenship  for  boys  and  girls 
across  the  nation, 

Whereas  today  over  1  million  youths  par- 
ticipate in  P.A.L.'s  in  such  sports  as  base- 
ball, basketball,  tennis,  hockey  and  girl's 
Softball  and  in  such  activities  as  arts  and 
crafts,  dance,  music,  and  drama. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  to  issue  a  proclamation  desig- 
nating the  week  of  February  13  through 
February  19.  1983,  as  "National  Police  Ath- 
letic League  Week"  and  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  ceremonies,  pro- 
grams and  activities.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  RiEGLE,  Mr.  Eagleton,  Mr. 
Randolph,     and     Mr.     Metz- 

ENBAtJM): 

S.J.  Res.  223.  Joint  resolution  to  pro- 
hibit the  Secretary  of  Labor  *rom  pro- 
mulgating regulations  which  expand 
the  number  of  hours  which  14-  and  15- 
year-old  children  would  be  permitted 
to  work  and  which  further  change  the 
conditions  of  employment  of  young 
children  and  students;  to  the  Commit- 
tee on  Labor  and  Himian  Resources. 

PROHIBITING  THE  IMPLEMENTATION  OP  CERTAIN 
CHILD  LABOR  REGULATIONS 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
today  introducing  for  myself  and  Sen- 
ators   RiEGLE,    Eagleton,    Randolph, 


and  Mbtzenbaum  a  joint  resolution  to 
prohibit  the  Secretary  of  Labor  from 
promulgating  regulations  which  will 
severely  weaken  this  Nation's  child 
labor  laws. 

On  July  16,  Secretary  of  Labor 
Donovan  proposed  regulations  which 
would  increase  the  number  of  hours 
that  14-  and  15-year-olds  may  work 
from  18  to  24  hours  a  week,  would 
lengthen  the  workday  curfew  from  7 
to  9  p.m.  on  schooldays,  and  would 
open  many  jobs  to  junior  high  school 
students  which  have  historically  been 
considered  imsafe  for  yoimg  people. 

This  proposal  is  the  most  far-reach- 
ing change  in  the  child  labor  regula- 
tions since  the  law  was  first  enacted 
and  demonstrates  a  profound  insensi- 
tivity  to  millions  of  unemployed  Amer- 
icans who  want  and  need  a  job. 

The  administration  claims  the  new 
regulations  are  needed  to  provide  in- 
creased job  opportimities  for  school- 
children. This  is  a  cruel  hoax  at  a  time 
when  over  10  million  Americans  are 
unemployed,  the  unemployment  rate 
among  teenagers  between  the  ages  of 
16  and  19  is  over  20  percent  and  mil- 
lions of  able-bodied  Americans  are 
forced  to  work  part  time  because  of 
the  disastrous  economic  policies  of 
this  administration. 

The  purpose  of  these  regulations  is 
to  provide  a  pool  of  cheap  part-time 
child  labor  for  the  service  and  retail 
industries.  They  will  not  create  new 
jobs  but  instead  will  reduce  employ- 
ment opportunities  for  adult  workers 
who  have  families  to  support.  While  I 
can  sjrmpathize  with  the  economic 
problen:is  faced  by  businessmen  in  the 
retail  and  food  service  industries,  I  do 
not  believe  these  problems  will  be 
solved  by  eliminatiiig  protections  for 
children  which  have  been  on  the 
books  for  over  40  years. 

The  Department  of  Labor  claims 
that  longer  and  later  hours  of  work 
will  not  interfere  with  schooling.  No 
factual  evidence  has  been  offered  to 
support  this  assertion.  Quite  to  the 
contrary,  it  is  clear  that  expanding  the 
workday  for  these  children  will  deem- 
phasize  the  importance  of  education 
and  many  experts  believe  they  will 
have  a  serious  impact  on  school  per- 
formance. 

Current  law  provides  ample  opportu- 
nity for  14  and  15  year  olds  to  obtain 
work  experience.  And  while  work  ex- 
perience can  be  of  great  value,  it  is 
simply  no  substitute  for  a  good  educa- 
tion. 

The  principle  reason  so  many  teen- 
agers have  difficulty  finding  and  hold- 
ing a  job  is  because  they  do  not  have 
the  basic  skills  necessary  in  today's  job 
market.  As  the  GAO  pointed  out  in  a 
study  issued  in  March  of  this  year, 
'labor  market  problems  of  teenagers 
result  largely  from  doing  poorly  in 
school."  Implementation  of  these  reg- 
ulations   will   simply    compound    the 
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problem  of  finding  good  jobs  for  yet 
another  generation  of  American 
youth. 

I  believe  these  proposals  clearly  vio- 
late the  intent  of  Congress  which  au- 
thorized child  labor  only  under  condi- 
tions which  do  not  "interfere  with 
their  schooling  or  their  health  and 
well-being." 

This  is  not  the  first  time  the  Depart- 
ment has  flouted  the  will  of  Congress 
in  its  pell-mell  rush  to  undermine  this 
Nation's  labor  laws  by  executive  fiat. 
Just  2  weeks  ago.  U.S.  District  Judge 
Harold  Greene  halted  the  implemen- 
tation of  DOL  regulations  which 
would  have  weakened  the  Davis-Bacon 
Act.  Judge  Greene's  decision  in  that 
case  spoke  In  terms  that  are  equally 
applicable  here: 

When  an  agency  abruptly  changes  a  long- 
standing administrative  position  ...  it  may 
be  expected  at  a  minimum  to  show  that  the 
earlier  understanding  of  the  statute  was 
wrong  or  that  experience  has  proved  it  to  be 
defective  .  .  .  the  Secretary  (of  Labor)  .  .  . 
has  done  neither. 

On  no  less  than  six  occasions  since 
the  Reagan  administration  took  office, 
the  Labor  Department  has  proposed 
or  advocated  the  repeal  or  rewrite  of 
almost  every  significant  labor  protec- 
tive statute  on  the  books  and  has  vir- 
tually abandoned  its  role  as  the  advo- 
cate for  the  unorganized  and  the  un- 
employed. This  is  a  sad  commentary 
on  a  Department  whose  historic  mis- 
sion has  been  to  assure  safe  working 
conditions  and  fair  wages  for  Ameri- 
can workers. 

The  sorry  record  of  the  E>epartment 
al  Labor  over  the  last  18  months  re- 
veals the  true  meaning  of  supply-side 
economics.  This  administration  appar- 
ently believes  that  removing  protec- 
tion for  the  weakest,  most  powerless 
workers  in  our  society  is  an  essential 
element  of  its  economic  policy.  I  reject 
that  idea. 

The  administration's  proposed  child 
labor  regiilations  do  not  serve  the 
long-term  Interests  of  students  or  un- 
employed workers.  Instead  they  serve 
the  short-term  interests  of  a  few  In- 
dustries which  are  suffering  from  the 
effects  of  the  Reagan  administration's 
economic  policies. 

This  Joint  resolution  provides  an  op- 
portunity for  the  Senate  to  tell  the 
Department,  in  the  most  unequivocal 
terms,  that  we  expect  it  to  resume  its 
traditional  role  and  that  the  Congress 
will  not  permit  the  further  erosion  of 
the  basic  labor  laws  of  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolu- 
tion, together  with  two  articles  on  the 
serious  employment  and  education 
problems  of  young  people,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Rxs.  223 
Whereas  the  regulations  pursuant  to  the 
Pair  Labor  Standards  Act  of  1938  dealing 


with  the  employment  of  14-  and  15-year  old 
children  are  intended  to  insure  that  the  em- 
ployment of  youth  does  not  interfere  with 
their  schooling  or  their  health  and  well- 
being,  and 

Whereas  the  Secretary  of  Labor  has  pro- 
posed changes  in  those  regulations  which 
would  extend  the  number  of  hours  in  which 
14-  and  15-year  old  children  could  work 
during  school  weeks,  which  would  permit 
these  children  to  work  late  into  the  evening, 
and  which  would  permit  the  employment  of 
these  chUdren  in  occupations  previously 
deemed  to  be  hazardous,  and 

Whereas  the  Secretary  of  Labor  has  pro- 
posed changes  in  the  regulations  to  facili- 
tate the  employment  of  students  at  less 
than  the  wage  which  must  be  paid  to  other 
youthful  workers,  and 

Whereas  the  Congress  finds  that  the  regu- 
lations proposed  by  the  Secretary  of  Labor 
are  cause  for  grave  concern  at  a  time  of  very 
high  unemployment  generally  and  cata- 
strophically  high  unemployment  among 
teenage  people  and  young  adults  who  are 
not  in  school,  and 

Whereas  the  Congress  finds  that  the  regu- 
lations proposed  by  the  Secretary  of  Labor 
will  interfere  with  the  schooling  of  children 
and  with  their  health  and  well-being:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  The  Congress  finds 
that— 

(1)  the  proposed  rule  issued  by  the  Secre- 
tary of  Labor  (47  Fed.  Reg.  31254)  changing 
the  conditions  under  which  14  and  15-year- 
old  children  may  be  employed,  and 

(2)  the  notice  of  proposed  nilemaklng 
issued  by  the  Secretary  of  Labor  (47  Fed. 
Reg.  31010)  respecting  proposed  changes  In 
the  regulations  governing  the  employment 
of  fuU-time  students  at  subminimum  wages 
to  permit  certificates  authorizing  such  em- 
ployment to  be  in  effect  for  more  than  one 
year, 

do  not  carry  out  the  purposes  of  the  Fair 
Labor  Standards  Act  of  1938  respecting  pro- 
tection of  employees  who  are  children  or 
students. 

Sbc.  2.  (a)  The  Secretary  of  Labor  may  not 
place  into  effect  the  proposed  rule  referred 
to  in  paragraph  (1)  of  the  first  section  or 
proceed  with  the  rulemaking  begun  by  the 
notice  referred  to  In  paragraph  (2)  of  such 
section. 

(b)  Any  rulemaking  in  violation  of  subsec- 
tion (a)  shall  have  no  legal  effect. 

NAEP  AT  Aox  10  Sats:  Schools  Am  n 
Troublz 

The  once-controveralal  National  Assess- 
ment of  Educational  Progress  (NA£P)  is 
ending  its  first  decade  of  measuring  educa- 
tion achievement  and  reassessing  periodical- 
ly for  possible  change.  After  spending  $55.2 
million  In  federal  tax  dollars  and  after  In- 
volving 810,000  students  In  assessment  exer- 
cises, what  is  its  message  to  the  American 
people? 

NAEP  results  since  1969  indicate  clearly 
that  the  nation's  high  schools  and  their  stu- 
dents are  In  real  trouble.  They  also  say  that 
the  first  signs  of  trouble  show  up  with  13- 
year-olds  In  the  Intermediate  or  Junior  high 
school.  All  is  not  grim,  however,  because  the 
news  is  more  positive  from  the  assessments 
of  9-year -olds  in  elementary  schools  across 
the  country. 

The  latest  assessment  results,  which  pro- 
vide NAEP's  first  opportunity  to  measure 
change  in  mathematics  achievement,  illus- 
trate this  point.  A  comparison  of  1973  and 


1978  results  shows  a  slight  decline  for  9- 
y ears-olds,  a  moderate  decline  for  13-year- 
olds,  and  an  appreciable  decline  for  17-year- 
olds. 

Here,  In  quick  summary,  is  what  NAE3> 
has  found  in  other  subject  areas  assessed: 

In  science,  achievement  of  all  three  age 
groups  declined  between  1970  and  1973: 
however,  between  1973  and  1977  achieve- 
ment of  17-year-olds  continued  to  fall  while 
that  of  both  younger  groups  stayed  about 
the  same. 

In  reading.  9-year-olds  displayed  a  slight 
Improvement  between  1971  and  1975.  while 
achievement  of  13-  and  17-year-olds  re- 
mained unchanged. 

In  writing,  achievement  as  displayed  in 
written  paragraphs  stayed  about  the  same 
for  9-year-old8  between  1970  and  1974.  but 
the  quality  and  coherence  of  13-  and  17- 
year-olds,  declined.  Basic  mechanics  of  writ- 
ing—spelling, pimctuation,  and  capitaliza- 
tion—showed few  changes  at  any  grade 
level. 

In  social  studies,  achievement  of  9-year- 
olds  did  not  change  from  1972  to  1976;  some 
declines  were  evident  for  13-year-olds  and 
larger  drops  occurred  for  17-year-olds:  both 
teenage  groups  also  declined  in  their  knowl- 
edge and  attitudes  regarding  politics. 

"While  patterns  across  subject  areas  are 
not  completely  consistent,"  an  NAEP 
spokesman  pointed  out,  "some  trends  are 
apparent.  There  is  a  fairly  strong  pattern  of 
declines  for  17-year-olds,  the  only  exception 
being  in  the  area  of  reading.  Results  for  9- 
year-olds,  however,  usually  did  not  change 
greatly  between  the  early  and  mid-1970s 
and  Improved  somewhat  In  reading. 

"Thirteen-year-olds,"  he  continued,  "were 
between  these  extremes,  showing  declines  in 
some  areas  and  not  in  other  areas.  General- 
ly, their  declines  were  not  quite  as  large  as 
those  seen  for  the  older  teenagers." 

The  new  math  results,  comparing  1973  as- 
sessments with  1978  assessments,  show  that 
on  average  n-year-olds  performed  four  per- 
centage points  lower  than  17-year-olds  five 
years  ago  and  13-year-olds  performed  two 
percentage  points  lower.  The  decrease  in  9- 
year-olds'  performance  was  about  one  per- 
centage point. 

Results  for  skill  in  computing  with  whole 
numbers  were  mixed.  Although  there  were 
fluctuations  In  computational  abilities  over 
the  five-year  period,  performance  was  gen- 
erally high  and  declines  were,  In  large  part, 
offset  by  gains. 

Serious  declines,  however,  were  noted  in 
problem-solving  ability.  Here  are  some  ex- 
amples: 

In  1978,  56  percent  of  the  17-year-olds, 
compared  to  65  percent  in  1973,  answered 
this  problem  correctly:  "A  car  traveled  eight 
kilometers  in  five  minutes.  At  this  speed, 
how  many  kilometers  could  it  travel  in  one 
hour?" 

In  1978.  52  percent  of  the  17-year-old8. 
compared  to  60  percent  in  1973.  answered 
this  problem  correctly:  "A  hockey  team  won 
five  of  the  20  games  it  played.  What  percent 
of  the  games  did  it  win?"  Twenty  percent  of 
the  13-year-olds  In  both  1973  and  1978  an- 
swered it  correctly. 

In  1978.  13  percent  of  the  9-year-olds.  49 
percent  of  the  13-year-old8.  and  73  percent 
of  the  17-year-olds,  compared  to  18  percent. 
56  percent,  and  81  percent,  respectively  in 
1973,  answered  this  problem  correctly: 
"What  does  %  of  9  equal?" 

In  1978,  36  percent  of  the  13-year-olds  and 
53  percent  of  the  17-year-olds,  compared  to 
43  percent  and  61  percent  respectively  in 
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1973.  solved  this  problem:  "Express  Moo  as  a 
percent." 

One  of  the  few  bright  spote  in  the  math 
results  was  a  significant  Improvement  of  9- 
year-old  blacks  between  1973  and  1978.  In 
1973  an  average  of  18  percentage  points  sep- 
arated black  and  white  9-year-olds'  perform- 
ances: by  1978  this  difference  had  decreased 
to  13  percentage  points.  Although  the  13- 
year-old  blacks  did  not  improve  between  the 
two  assessments,  their  achievement  did  not 
decline  as  did  their  white  counterparts.  By 
age  17.  however,  the  favorable  trends  for 
blacks  were  no  longer  evident. 

Another  bright  spot:  Knowledge  of  metric 
terminology  improved  substantially  between 
assessments.  In  1978,  63  percent  of  the  13- 
years-olds,  compared  to  37  percent  in  1973, 
correctly  identified  a  kilometer  as  the  larg- 
est measure  of  length  in  a  list  of  metric 
units.  Also,  in  1978,  71  percent  of  the  17- 
years-olds  correctly  gave  the  English  unit 
most  nearly  equivalent  to  a  given  metric 
unit— an  improvement  of  12  percentage 
points  from  1973. 

A  panel  of  math  experts  assembled  by 
NAEP  to  study  the  results  was  highly  con- 
cerned with  the  generally  low  performance 
on  problem-solving  items  and  with  the  de- 
clines on  these  items  that  had  occurred 
since  1973.  It  pointed  out  that  the  new  em- 
phasis in  many  schools  on  "the  basics"  has 
often  resulted  in  a  narrowing  of  the  curricu- 
lum, with  more  attention  focused  on  compu- 
tational skills  and  knowledge  of  facts  and 
definitions,  and  in  less  time  spent  on  prob- 
lem solving.  It  also  noted  that  new  text- 
books have  adopted  a  simplified  approach  to 
problem  solving. 

Unfortunately,  in  its  press  release  disclos- 
ing the  results.  NAEP  made  time-pressed 
news  reporters  wade  through  four  pages  of 
copy  before  they  could  find  out  the  changes 
that  took  place  between  assessments,  which, 
after  all.  is  the  main  purpose  of  NAEP.  This 
is  dangerous  "business,  because  it  gives  the 
impression  that  an  attempt  is  being  made  to 
hide  bad  news.  In  recent  years  NAEP  has 
tended  to  give  good  news  equal  billing  with 
bad  news,  even  though  the  importance  of 
the  negative  results  ia  often  far  more  signifi- 
cant. Since  nothing  is  more  important  to 
NAEP  than  its  credibility,  the  appearance 
of  possible  slanting  in  the  reporting  of  re- 
sults is  something  to  avoid  at  all  costs.  And 
instead  of  following  NAEP's  lead,  the  press 
played  up  the  changes  reported  on  page  5  of 
th?  press  release. 

NAEP,  funded  by  HEW's  National  Insti- 
tute of  Education,  releases  detailed  reports 
on  the  results  of  each  assessment.  Reports 
include  useful  recommendations  to  educa- 
tors on  actions  they  can  take  to  eliminate 
weaknesses  pinpointed  by  the  studies, 
making  them  must  reading  for  district  and 
school  staffs.  Reports  of  the  math  assess- 
ment are  "Changes  in  Mathematical 
Achievement,  1973-78"  ($1.75):  "Mathemati- 
cal Skills  and  Knowledge"  ($4.65);  and 
•Mathematical  Applications  ($4.50).  They 
may  be  ordered  from  NAEP,  Suite  700,  1860 
Lincoln  St..  Denver.  CO  80295. 

(Prom  the  Washington  Post,  July  28,  19821 

Learning  Jobs  in  School 
boston  pioneers  in  trying  to  bridge  skills 

GAP 

(By  Kathy  Sawyer) 
Boston.— The  Hubert  H.  Humphrey  Occu- 
pational Resources  Center  might  be  taken 
for  a  mirage,  an  alien  shimmer  of  technolo- 
gy settled  like  Oz  here  among  the  mean 
housing    projects    and    boarded-up    store 


fronts  in  the  black  neighborhood  of  Rox- 
bury. 

To  the  thousands  of  kids  from  nearby 
high  schools,  where  simply  learning  to  read 
is  considered  a  rare  achievement,  it  does 
indeed  represent  a  kind  of  wizardry.  Inside 
the  new  Center's  sprawl  of  futuristic  class- 
rooms—one of  the  largest  and  best-equipped 
such  training  facilities  In  the  nation— they 
get  a  chance  to  lay  hands  on  the  strange- 
ness of  delicate  camera  settings  In  a 
$450,000  TV  studio,  or  punch  keys  on  a 
$200,000  computer  or.  In  a  gaping  indoor 
construction  pit  of  sand,  build  the  bottom  of 
a  skyscraper. 

"I'd  never  touched  nothin'  like  that 
before,  something  really  expensive  and 
technical,"  said  Michael  Jones,  a  soft- 
spoken  6-foot-2  12th-grader  who  Jumped  at 
the  chance  to  get  his  basketball-playing 
hands  on  the  school's  new  Digital  and  Apple 
computers. 

Since  coming  to  the  Center,  he  has  discov- 
ered an  unsuspected  aptitude  In  data  proc- 
essing and  computer  graphics.  He  has 
signed  up  with  the  Air  Force,  where  he  will 
be  able  to  take  advanced  computer  courses 
after  basic  training.  Then,  he  figures  he  can 
"go  anywhere." 

Time  was  when  the  more  ambitious  kids 
from  his  neighborhood  might  have  found 
low-skill  Jobs,  with  decent  pay  and  a  future, 
even  without  the  Humphrey  Center  and 
without  much  in  the  way  of  skills  or  even 
literacy.  But  such  jobs  are  rapidly  disap- 
pearing, specialists  say. 

The  Center  is  a  $38  million  experiment  at 
the  cutting  edge  of  what  is  called  the  skills 
gap,  a  tragic  paradox  of  critical  jobs  going 
unfilled  in  the  nation's  plants  and  offices  at 
the  same  time  precious  human  talents  waste 
away  in  unemployment  lines,  or  on  street 
comers  in  neighborhoods  like  this  one,  at 
great  public  expense.  The  cost  is  great  In 
dollars,  greater  still  in  the  waste  of  human 
capital. 

President  Reagan  highlighted  the  issue 
graphically,  if  unwittingly,  at  a  news  confer- 
ence. There  are  plenty  of  Jobs  available  for 
those  who  look,  he  insisted,  offering  as 
proof  the  fat  section  of  help-wanted  ads  in 
his  Sunday  newspaper. 

But  the  bulk  of  those  jobs  are  available,  of 
course,  only  for  those  who  know  how  to  pro- 
gram or  repair  computers,  assist  artists  or 
doctors,  do  accounting,  speak  good  English, 
use  good  grammar,  type  30  words  per 
minute,  or  otherwise  contribute  to  the  new 
world  of  clean  work. 

Entry-level  skill  requirements  In  many 
growth  industries  "seem  to  center  on  one 
skill,  and  that  is  the  key  punch  skill",  said 
Paul  Grogan,  of  Boston's  Neighborhood  De- 
velopment and  Employment  Agency.  "And 
there  is  an  exploded  demand  for  people  who 
can  handle  themselves  in  an  office  setting 
....  who  understand  things  like  punctuali- 
ty, deference,  organizing,  presenting  them- 
selves correctly." 

Estimates  of  the  size  of  the  skills  gap 
vary.  There  were  nearly  1  million  skilled 
jobs  unfilled  last  year,  at  a  time  when  10 
million  people  were  counted  as  unemployed. 

Three  In  four  jobs  of  the  1980s  will  re- 
quire technical  training  below  the  college 
baccalaureate  level,  the  Bureau  of  Labor 
Statistics  says.  Yet  more  high  schoolers 
than  ever  are  dropping  out  of  science  and 
mathematics  after  the  10th  grade,  eliminat- 
ing themselves  from  technical  careers, 
warns  a  recent  report  by  the  National  Sci- 
ence Foundation. 

The  changes  are  further  polarizing  the 
haves  and  the  have  nots.  In  the  jobs  race. 


more  of  the  poor  in  the  inner  cities  are 
being  left  behind  as  non  starters,  and  scat- 
tered clusters  of  mature  blue  collar  workers 
with  families  and  mortgages  find  themselves 
suddenly  obsolete,  sidelined  and  desperate. 
The  problems  are  both  occupational  and 
geographical. 

Accordingly,  there  is  a  rising  chorus  of 
debate  about  whether  the  federal  govern- 
ment can  or  should  Intervene  in  this  chaotic 
striving  in  ways  it  never  has  before.  We 
have  to  do  it,  some  argue,  not  just  for  the 
"bleeding  heart "  reasons  but  to  keep  up 
with  the  International  Joneses. 

Japan,  West  Germany  and  other  success- 
ful Industrialized  countries  have  not  been  so 
slow  to  realize  the  importance  of  training, 
retraining  and  related  manpower  needs  in  a 
time  of  rapid  technological  change. 

Yet,  even  as  the  administration  is  stress- 
ing the  need  for  a  revitalized  private  sector 
and  greater  U.S.  productivity  in  a  competi- 
tive world,  it  is  cutting  funds  for  job  train- 
ing and  education. 

It  now  takes  8,000  hours  to  become  a  ma- 
chinist with  sufficient  skill  to  build  the  so- 
phisticated computerized  numerical-control 
tools  that  are  becoming  Industrial  main- 
stays. "That's  about  the  same  amount  of 
time  as  my  students  require  to  get  under- 
graduate degrees  in  economics,"  said  Barry 
Bluestone,  eonomics  professor  at  Boston 
College  and  co-author  of  a  forthcoming 
book,  "The  De-Industrialization  of  Amer- 
ica." 

"We  need  to  completely  rebuild  the  educa- 
tion system  from  kindergarten  up,"  he  said. 
"The  opposite  Is  happening." 

In  Boston,  a  city  at  the  center  of  a  thriv- 
ing computer  industry  in  the  midst  of  the 
computer  age,  the  oldest  school  system  in 
America  still  provides  only  4  percent  of  the 
students  with  any  computer  education  at 
all.  Nationwide,  there  are  an  average  of  only 
3.2  computers  for  each  school  district. 

There  are  pockets  of  innovation  around 
the  country— in  California,  Minnesota,  the 
Carollnas.  But  generally,  American  educa- 
tion and  training  falls  shori  in  fitting  people 
for  a  highly  technical  world,  some  special- 
ists say. 

Having  already  bottomed  out  and  begun 
its  climb  back  to  economic  vitality,  Massa- 
chusetts offers  a  fat  sampling  of  the  tenta- 
tive couplings  of  businesses  and  schools, 
public  and  pilvate  money,  now  being  ex- 
plored. 

At  the  Humphrey  Center,  for  Instance, 
the  curriculum  is  written  to  a  great  extent 
by  the  employers  who,  it  is  hoped,  will  hire 
its  graduates.  Some  employers  have  also 
contributed  hundreds  of  thousands  of  dol- 
lars worth  of  equipment  and  people. 

Michael  Odora  is  on  the  payroll  of  the 
Digital  Equipment  Corp.,  a  Massachusetts 
mini-computer  pioneer.  However,  Odom  has 
spent  his  days  not  at  Digital  but  at  the 
Humphrey  Center,  ever  since  the  school 
opened,  as  "an  internal  consultant  and 
broker,"  helping  the  teachers  figure  out  the 
best  ways  to  "produce  kids  who  can  either 
get  jobs  or  go  to  college." 

"I  guess  I'm  kind  of  a  shock  troop — or  a 
sacrificial  lamb,"  he  said  with  a  laugh. 
"Until  a  business  person  gets  inside  a 
school,  I  don't  think  he  can  understand  the 
positive  and  negative  pressures.  .  .  .  We're 
asking  the  schools  to  do  an  enormous 
number  of  things." 

These  include  providing  for  students  who 
speak  little  or  no  English,  for  handicapped 
or  troubled  children,  and  for  the  many  chil- 
dren from  one-parent  homes  where  there 
are  "no  computers  and  not  much  enrich- 
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ment  of  any  kind."  At  the  same  time,  funds 
are  drying  up  for  federal  manpower  training 
programs  such  as  CETA  that  relieve  pres- 
sure on  the  schools. 

The  Humphrey  Center  Is  unusual  in  fo- 
cusing on  the  high  school  level,  Odom  said. 
The  high-tech  industry,  a  largely  suburban 
culture,  so  far  has  concentrated  at  the  uni- 
versity level,  while  high  schools  have  had  to 
subsist  primarily  on  rhetoric,  says  Bill 
Spring,  president  of  the  board  of  directors 
of  the  Tri-lateral  Council  for  Quality  Educa 
tlon  in  Boston,  a  federally  funded  coopera- 
tive venture  of  school  and  business  officials. 

"You're  talking  about  Job  openings  for 
kids  with  skill  X,'  and  right  now  we're  still 
trying  to  get  them  up  to  a  level  where  they 
can  learn  that  skill.  We're  still  concentrat- 
ing on  teaching  them  the  basics." 

"Businesses,  the  schools  and  the  city  are 
recognizing  how  close  the  connection  be- 
tween school  and  work  is  as  they  have  never 
done  before."  said  Catherine  Stratton  of  the 
city's  Private  Industry  Council.  "The  theme 
is  clear.  If  we  are  going  to  hire  them  ...  we 
have  to  have  a  public  commitment  from  the 
schools  that  we'll  get  graduates  who  can 
read  and  write." 

The  PIC  is  setting  up  a  program  in  which 
the  major  employers  guarantee,  say,  3.500 
unsubsldized  Jobs  if  the  schools  will  guaran- 
tee that  their  graduates  can  speak,  write 
and  compute  at  I2th-grade  level.  But  that  is 
several  years  down  the  road. 

Employers  are  willing,  and  increasingly 
able,  to  provide  technical  on-the-job  train- 
ing, she  said.  "But  employers  are  not  going 
to  spend  their  money  on  basic  employment 
preparation.  It's  not  in  their  interest  to  do 
it.  Clearly  this  should  be  the  linchpin  of 
federal  policy." 

Private  employers  spent  WOO.OOO  for  man- 
power training  in  1981,  according  to  city  of- 
ficials, and  are  expected  to  increase  that  to 
perhaps  $4  mUllon  this  year. 

There  is  disagreement  about  which  ap- 
proaches work  best.  Most  specialists  seem  to 
agree  that,  whatever  approach  is  taken,  the 
private-sector  contributions  will  not  be 
enough  to  offset  cutbacks  in  public  funds, 
and  should  not  be  expected  to  supplant  the 
government.  They  recommend  a  mix. 

They  also  caution  against  relying  too 
much  on  set,  rote  skills  based  on  often 
wrong  predictions  about  the  Job  market. 

Jim  Caradonio,  new  head  of  the  Hum- 
phrey Center,  holds  up  two  newspaper  arti- 
cles to  illustrate.  Published  this  year,  six 
weeks  apart,  one  proclaims  a  "crisis"  caused 
by  a  high-tech  personnel  shortage,  and  the 
next  gloomily  describes  how  the  recession 
has  caused  high-tech  employers  to  "almost 
stop  hiring." 

Given  the  volatility  of  the  Job  market, 
modern  workers  ideally  should  be  able  to 
transfer  their  abilities  quickly  from  one  set- 
ting to  another.  "We  are  not  training'  kids. 
We  are  teaching  kids  to  think,"  Caradonio 
said.  "Oive  them  the  basics,  prepare  them 
for  entry-level.  The  companies  can  train 
them  on  their  own  machines." 

But  many  of  the  displaced  blue  collar 
workers  are  not  able  to  transfer  their  skills 
into  the  new  high-technology,  high-paying 
jobs,  according  to  Bluestone. 

In  a  study  of  833.000  workers  in  mill-based 
New  England  industries  since  1957.  he  found 
that  by  1975  "fewer  than  3  percent  were  em- 
ployed in  high-technology  industries,  while 
five  times  as  many  went  into  trade  or  serv- 
ice jobs.  A  few  made  the  leap  to  high-skill 
Jobs,  but  most  others  became  downwardly 
mobile." 

At  the  same  time,  "lower  levels  of  educa- 
tion and  training  of  Boston  resident  workers 


(especially  the  growing  proportion  of  mi- 
norities) placed  them  at  a  competitive  disad- 
vantage with  suburt>an  commuters  for  the 
better  jobs,"  according  to  a  recent  report  by 
city  officials. 

The  economy  used  to  take  the  form  of  a 
"mountain"  of  manufacturing  jobs  with  a 
small  number  of  low-skill  JotK  at  one  end 
and  a  few  high-skill  jobs  at  the  other.  Blues- 
tone  said.  "But  the  middle  is  missing  now, 
and  we  have  a  growing  gap  t>etween  high- 
wage  and  low- wage  Jobs." 

Said  the  Trilateral  Council's  Spring,  de- 
scribing what  is  sometimes  called  the 
McDonald's  syndrome.  "The  old  decently 
paid,  unskilled  Jobs  are  rapidly  disappear- 
ing." Not  so  long  ago.  a  kid  fresh  out  of  high 
school  could  go  get  a  job  at  a  plant  which 
not  only  paid  a  decent  wage  but  offered  a 
chance  for  advancement  and  union  protec- 
tion, he  said.  Now.  the  jobs  available  to  that 
same  kid  are  likely  to  be  "low-paid,  unstable 
and  dead-end." 

Even  the  shiny  new  Humphrey  Center, 
like  most  such  training  approaches,  faces 
formidable  obstacles. 

The  Center  sports  a  seamstress  class,  with 
dressmakers'  dummlnes.  Though  the  textile 
industry  has  suffered  a  long  decline,  there 
are  still  teachers  who  teach  the  subject, 
unions  to  represent  them  and  a  bureaucrat- 
ic Inertia  that  resists  change,  specialists 
said.  The  new  director  plans  to  replace  the 
dummies  with  Apple  micro-computers  as 
soon  as  possible. 

The  school  needs  a  machine  shop— not  the 
old-fashioned  kind;  the  new  numerical-con- 
trol machines— but  it  hasn't  been  able  to 
afford  the  costly  equipment  and,  as  in  many 
subjects,  it  must  first  retrain  the  teachers 
before  they  can  train  the  students. 

The  new  building  is  referred  to  as  a  white 
elephant  by  some  employment  specialists  in 
Boston  because  it  stands  empty  so  much  of 
the  time.  The  new  director  is  fighting  for 
enough  money,  he  says,  to  keep  it  open  eve- 
nings, and  is  trying  to  attract  adult  retrain- 
ing classes. 

In  a  school  system  where  maybe  half  the 
students  drop  out  before  graduating,  this 
school  like  the  others  has  to  strive  to  keep 
its  enrollment  up  and  keep  the  students  In- 
terested. 

Still,  some  students  who  had  dropped  out 
of  their  regular  schools,  or  threatened  to, 
now  have  been  lured  back  to  school  by  the 
glossy  promise  of  the  Humphrey  Center. 

Jot>s  programs,  especially  those  aimed  at 
disadvantaged  populations,  have  a  murky 
record  of  scattered  succeaaea  and  consider- 
able controversy.  A  sentiment  heard  fre- 
quently from  workers  in  the  field  is  the 
lament  that  the  programs  are  being  eviscer- 
ated "just  as  we  had  begun  to  leam  what 
works." 

The  training  is  costly,  and  many  of  the  so- 
called  beneficiaries  apparently  cannot  be 
helped  at  any  coat.  But  at  least  some  can  be 
turned  into  productive  workers. 

The  Humphrey  Center,  19  months  old,  is 
too  young  to  have  much  of  a  track  record  in 
placing  its  graduates  In  jobs.  Yet  as  Cara- 
donio points  out.  "This  Is  It  for  them. 
There's  nothing  else."* 


ADDITIONAL  COSPONSORS 

8.  131 

At  the  request  of  Mr.  Inoute,  the 
name  of  the  Senator  from  Alabama 
(Mr.  HxruM )  was  added  as  a  cosponsor 
of  S.  131.  a  bill  to  incorporate  the 
Pearl  Harbor  Survivors  Association. 


s.  lass 
At  the  request  of  Mr.  QuA-yxx,  the 
name  of  the  Senator  from  Idaho  (Mr. 
S'TMMS)  was  added  as  a  cosponsor  of  S. 
1238.  a  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside 
income  which  an  individual  may  earn 
while  receiving  benefits  thereimder. 

S.  1701 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiDEN)  was  added  as  a  cosponsor 
of  S.  1701.  a  bill  to  amend  title  28, 
United  States  Code,  to  authorize  the 
Attorney  General  to  acquire  and  ex- 
change information  to  assist  Federal, 
State,  and  local  officials  in  the  identi- 
fication of  certain  deceased  individuals 
and  in  the  location  of  missing  children 
and  other  specified  individuals. 

S.  1910 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heltlin)  Was  added  as  a  cospon- 
sor of  S.  1910.  a  bill  to  amend  section 
403(b)(2)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  computation  of 
the  exclusion  allowance  for  ministers 
and  lay  employees  of  a  church;  to  add 
new  section  430(b)  annuity  contract 
includes  an  annuity  contract  of  a 
church,  including  a  church  pension 
board;  to  conform  section  403(c)  with 
recent  amendments  to  402(a)(1):  to 
amend  section  415(c)(4)  to  extend  the 
special  elections  for  section  430(b)  an- 
nuity contracts  to  employees  of 
churches  or  conventions  or  associa- 
tions of  churches  and  their  agencies; 
to  add  a  new  section  415(cK8)  to 
permit  a  de  minimis  contribution 
amount  in  lieu  of  such  elections;  and 
to  make  a  clarifying  amendment  to 
section  415(c)  by  adding  a  new  para- 
graph (9)  and  conforming  amend- 
ments to  sections  415(d)(1).  415(dK2). 
and  403(b)(2)(B). 

a.  Its* 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  for  Washing- 
ton (Mr.  Jackson)  was  added  as  a  co- 
sponsor  of  S.  1939,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  National  Institute  on  Arthritis  and 
Musculoskeletal  Diseases. 

S.  3106 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Vermont 
(Mr.  Leahy),  and  the  Senator  from 
Mississippi  (Mr.  Cochran)  were  added 
as  cosponsors  of  S.  2106,  a  bill  to  pro- 
vide for  pension  reform  for  State  and 
local  public  employee  retirement  sys- 
tems, and  for  other  purposes. 

S.  3  ISO 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Cochran),  and  the  Senator  from 
Vermont  (Mr.  Leahy)  were  withdrawn 
as  cosponsors  of  S.  2160,  a  bill  to 
amend  title  38,  United  States  Code,  to 
require    the    Secretary    of    Labor   to 
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make  funds  available  to  certain  pri- 
vate, nonprofit  organizations  to  ad- 
minister the  disabled  veterans'  out- 
reach program  in  certain  States,  and 
for  other  purposes. 

S.  3S8S 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  2585,  a  bill  to  provide  that 
the  Armed  Forces  shall  pay  benefits  to 
surviving  spouses  and  dependent  chil- 
dren of  certain  members  of  the  Armed 
Forces  who  die  from  service-connected 
disabilities  in  the  amounts  that  would 
have  been  provided  under  the  Social 
Security  Act  for  amendments  made  by 
the  Omnibus  Budget  Reconciliating 
Act  of  1981. 

S.  3603 

At  the  request  of  Mr.  Robert  C. 
B-yRD,  the  name  of  the  Senator  from 
California  (Mr.  Cranston)  was  added 
as  a  cosponsor  of  S.  2603,  a  bill  to 
amend  the  Trade  Act  of  1974  to  insure 
fair  trade  opportunities,  and  for  other 
purposes. 

S.  3S3S 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  S.  2623,  a  bill  to  amend 
and  extend  the  Tribally  Controlled 
Community  Assistance  Act  of  1978, 
and  for  other  purposes. 

S.  3631 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  S.  2631,  a  bill  to  regulate 
interstate  conunerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

S.  3674 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  S.  2674,  a  bUl  to  amend  title  II 
of  the  Social  Security  Act  to  require  a 
finding  of  medical  improvement  when 
disability  benefits  are  terminated,  to 
provide  for  a  review  and  right  to  per- 
sonal appearance  prior  to  termination 
of  disability  benefits,  to  provide  for 
uniform  standards  in  determining  dis- 
ability, to  provide  continued  payment 
of  disability  benefits  during  the  ap- 
peals process,  and  for  other  purposes. 

S.  STSB 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Cannon),  and  the  Senator  from 
Oklahoma  (Mr.  Boren)  were  added  as 
cosponsors  of  S.  2725,  a  bill  to  provide 
that  disability  benefits  under  title  II 
of  the  Social  Security  Act  shall  contin- 
ue to  be  paid  through  the  end  of  the 
administrative  appeals  process,  and 
that  periodic  reviews  of  disability 
cases  shall  be  carried  out  only  to  the 
extent  that  adequate  time  and  person- 
nel are  available. 


S.  3739 

At  the  request  of  Mr.  Metzenbattm, 
the  name  of  the  Senator  from  New 
Jersey  (Mr.  Bradley)  was  added  as  a 
cosponsor  of  S.  2739.  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
provide  that  termination  of  disability 
benefits  shall  require  that  a  finding  be 
made  that  there  has  been  medical  im- 
provement or  that  the  prior  decision 
was  clearly  erroneous,  to  provide  for 
continuation  of  disability  benefits 
through  the  appeals  process,  and  for 
other  purposes. 

SEifA"rE  jonrr  rxsolittion  199 

At  the  request  of  Mr.  Thxtrmond,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  199.  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States. 

SENATE  joint  RXSOLITTION  309 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Michigan 
(Mr.  RiBGLE),  the  Senator  from  Idaho 
(Mr.  S"YMMs),  the  Senator  from 
Nevada  (Mr.  Cannon),  and  the  Senator 
from  Pennsylvania  (Mr.  Heinz)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  209.  a  Joint  resolution  des- 
ignating the  week  beginning  Septem- 
ber 5.  1982.  as  "National  Adult  Day 
Care  Center  Week." 

SENATE  RESOLUTION  438 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  and  the  Senator 
from  Oklahoma  (Mr.  Nickles)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 428,  a  resolution  prohibiting  the 
extension  of  waiver  authority  under 
section  402  of  the  Trade  Act  of  1974 
with  respect  to  Romania. 

amendment  no.  1930 

At  the  request  of  Mr.  Mattincly, 
the  name  of  the  Senator  from  Idaho 
(Mr.  McClurc)  was  added  as  a  cospon- 
sor of  amendment  No.  1930  proposed 
to  Senate  Joint  Resolution  58,  a  Joint 
resolution  proposing  an  amendment  to 
the  Constitution  altering  Federal 
fiscal  decisionmaking  procedures. 


NOTICE  OF  HEARINOS 

SUBCOMMITTa  ON  ENERGY  AND  MINERAL 
RXSOtTRCBS 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
that  the  subcommittee  oversight  hear- 
ings regarding  America's  role  In  the 
world  coal  export  market  previously 
scheduled  for  August  10,  12,  and  13 
have  been  rescheduled  for  Tuesday, 
September  14;  Thursday,  September 
16;  and  Friday.  September  17,  begin- 
ning at  9:30  a.m.,  in  room  3110,  of  the 
Dirksen  Senate  Office  Building. 

For  further  Information  regarding 
these  hearings  you  may  wish  to  con- 
tact Mr.  Roger  Slndelar  of  the  sub- 
committee staff,  at  224-4236. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMTTTKE  ON  THE  JTTDICIARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  29,  1982,  In  order  to 
receive  testimony  pertaining  to  Senate 
Joint  Resolution  199,  a  proposed  con- 
stitutional amendment  relating  to  vol- 
untary school  prayer. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMITTXB  ON  FOREIGN  RXLA"nONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  duiring  the  session  of  the  Senate 
at  10  a.m.  on  Thursday,  July  29,  to 
hold  a  top  secret  CIA  briefing  on 
threshold  test  ban  verification  negoti- 
ations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  11  a.m.  on  Thursday,  July  29.  to 
hold  a  consultation  by  State  Depart- 
ment and  ACDA  officials  on  threshold 
test  ban  and  peaceful  nuclear  explo- 
sions agreements. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  1:40  p.m.  on  Thursday.  July  29.  to 
hold  a  full  committee  nomination 
hearing  to  consider  the  nomination  of 
Richard  Ellis,  for  the  rank  of  Ambas- 
sador during  the  term  of  his  service  as 
the  U.S.  Commissioner  on  the  UA- 
U.S.S.R.  Standing  Consultative  Com- 
mission. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  2  p.m.  on  Thursday.  July  29.  to  hold 
a  full  committee  hearing  to  consider  S. 
2675,  a  bill  to  provide  for  protection  of 
foreign  counselor  posts  located  outside 
the  District  of  Columbia  metropolitan 
area. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SELECT  COMMITTEE  ON  INTELUGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  29,  at  10:30 
a.m.,  to  receive  a  briefing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OP  1982 

•  Mr.  DOLE.  Mr.  President,  for  the 
information  of  my  colleagues,  I  submit 
for  the  Record  the  Finance  Conmiit- 
tee's  summary  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  as  it 
finally  passed  the  Senate. 

The  summary  follows: 

Sxif  ATI  CoMPixTxs  AcrioM  ow  Tax  Equity 
AND  Fiscal  Responsibility  Act  or  1982 

SUMIfAKY  OP  SPKNDING  RXDDCTION  PROVISIONS 
or  THE  "TAX  BQ0rrY  AND  nSCAL  RESPONSI- 
BILITY ACT  or  1983"  AS  PASSED  ST  TRE 
SENATE 

Medicare  provisions 

1.  Delay  Initial  Eligibility  Date  (or  Medicare 

Entitlement 

The  Senate  passed  a  provision  which 
defers  eligibility  for  both  parts  A  and  B  of 
medicare  until  the  first  day  of  the  month 
following  the  month  the  individual  reaches 
age  ftS. 

2.  Modify  Coverage  of  Working  Aged 

The  Senate  passed  a  provision  which  re- 
quires employers  to  offer  employees  aged  65 
through  69  and  their  dependents  the  same 
health  benefit  plan  offered  to  younger 
workers  and  make  medicare  the  secondary 
payer  to  those  plans  (or  such  employees  and 
their  aged  spouses.  Benefits  would  be  co- 
ordinated by  reducing  medicare  payments 
for  any  item  or  services  furnished  to  an  em- 
ployee (or  his  spouse)  if  the  combined  pay- 
ment under  medicare  and  the  employer's 
health  benefits  plan  would  otherwise 
exceed,  for  items  or  services  reimbursed  on 
a  cost  basis,  their  reasonable  cost,  or,  for 
items  or  services  reimbursed  on  a  charge 
l>asis.  the  higher  of  medicare's  reasonable 
charge  or  the  amount  allowable  under  the 
employer  health  benefits  plan.  In  no  case 
would  medicare  pay  more  than  what  medi- 
care would  otherwise  have  paid.  The  Senate 
also  agreed  to  exempt  employers  of  less 
than  20  persons  from  the  requirements  con- 
tained in  this  provision. 

3.  Require  Minimal  Copayments  on  Home 
Health  Services  Under  Medicare 

The  Senate  passed  a  provision  which  im- 
poses a  specified  copayment  amount  (recal- 
culated annually)  for  all  home  health  visits, 
beginning  with  the  20th  visit.  The  copay- 
ment amount  (which  would  be  uniform  na- 
tionwide) is  equal  to  5  percent  of  the  esti- 
mated average  reasonable  cost  per  visit. 
4.  Contract  for  Utilization  and  Quality 
Control  Peer  Review 

The  Senate  passed  a  provision  which  re- 
quires the  Secretary  to  enter  into  contracts 
with  peer  review  organizations  for  an  initial 
period  of  2  years,  renewable  biannually,  for 
the  purpose  of  promoting  the  effective,  effi- 
cient, and  economical  delivery  of  quality 
health  care  services  under  medicare.  The  or- 
ganizations must  be  composed  of.  or  have 
available  to  them,  a  substantial  number  of 
licensed  doctors  of  medicine  or  osteopathy 
actually  practicing  in  the  area.  These  orga- 
nizations, which  can  be  for  profit  or  non- 
profit, would  review  the  professional  activi- 
ties of  physicians,  other  practitioners  and 
institutional  and  noninstitullonal  providers 
in  providing  services  to  medicare  benefici- 
aries. 

After  the  date  of  enactment  the  Secretary 
would  consolidate  geographic  areas  served 


by  review '  organizations.  In  general,  each 
State  would  be  designated  as  a  geographic 
area.  Local  or  regional  areas  could  be  desig- 
nated only  if  the  volume  of  review  warrants 
it. 

The  provision  mcxllfies  the  waiver  of  li- 
ability provision  of  present  law  under  which 
hospitaJs  and  other  providers  of  services 
may  receive  payments  for  medically  unnec- 
essary care  under  certain  circumstances. 
Under  the  provision,  the  review  organiza- 
tion would  have  authority  to  limit  applica- 
bility of  a  waiver  of  liability  granted  by  an 
intermediary  or  carrier  so  tliat  payment 
would  be  denied  for  services  that  are  part  of 
a  pattern  of  inappropriate  utilization  which 
the  provider  has  had  an  opportunity  to  cor- 
rect but  has  failed  to  do  so. 

An  organization,  in  carrying  out  its  func- 
tions under  contract,  will  not  be  considered 
a  Federal  agency  for  purposes  of  the  provi- 
sions of  the  Freedom  of  Information  Act. 

A  requirement  has  been  included  whereby 
the  organization  would  make  available  its 
facilities  and  resources  to  private  payors 
paying  for  health  care  in  its  area  on  a  con- 
tract basis.  The  provision  continues  to  re- 
quire medicare  providers  to  release  medical 
records  of  medicare  patients  and  requires 
the  release  of  the  same  tyi>e  of  Information 
on  private  patients  if  so  authorized,  to  allow 
the  review  organization  to  cerry  out  its 
functions  under  contract  with  medicare  or 
with  a  private  payor. 

The  States  may  choose  to  use  these  orga- 
nizations or  any  others  to  review  their  pa- 
tients. The  Federal  Government  will  pro- 
vide a  75-percent  match  for  the  cost  of  the 
review  of  medicaid  patients. 
5.  Reimburse  Inpatient  Radiology  and  Pa- 
thology Services  at  80  Percent  of  Reasona- 
ble Charges 

The  Senate  passed  a  provision  which 
eliminates  the  special  lOO-percent  reim- 
bursement rate  for  inpatient  radiology  and 
pathology  services.  Medicare  would  pay  the 
sazne  rate  as  for  other  physician  services, 
i.e..  80  percent  of  reasonable  charges  (after 
satisfaction  of  the  annual  deductible). 
6.  Increase  Part  B  Deductible 
The  Senate  passed  a  provision  to  Increase 
the  part  B  deductible  to  $78  in  calendar 
year  1984  and  $80  In  calendar  year  1985.  For 
years  subsequent  to  1985.  the  deductible 
would  remain  at  $80. 

7.  Provide  for  No  Increase  in  Physician  Fee 
Economic  Index 
The  Senate  passed  a  provision  which  pro- 
vides for  no  increase  in  the  economic  index 
in  fiscal  year  1983  and  permits  a  5-percent 
increase  in  the  index  in  fiscal  year  1984. 

8.  Repeal  Routine  Nursing  Salary  Cost 

Differential 
The    Senate    passed    a    provision    which 
eliminates  the  routine  nursing  salary  cost 
differential  for  hospitals  and  SNF's. 

9.  Impose  Salary  Equivalency  Test  for 
Payment  of  Hospital-Based  Physicians 

The  Senate  passed  a  provision  which  in- 
sures that  medicare  payments  for  physician 
services  provided  in  hospitals  are  deter- 
mined accurately  and  are  reasonable  in 
amount  by  ( 1 )  limiting  the  amount  medicare 
will  recognize  as  the  reasonable  cost  of  phy- 
sician services  to  a  provider  and  (2)  requir- 
ing the  Secretary  to  issue  regulations  speci- 
fying conditions  for  reasonable  charge  pay- 
ments which  deal  with  the  differences  be- 
tween medical  specialties,  particularly  radi- 
ology, anesthesiology,  and  pathology.  The 
provision  applies  to  all  physician  services 
furnished  in  a  hospital  or  SNF  where  medi- 


care patient  charges  are  involved  in  the  de- 
livery of  the  physician's  services. 

Under  the  provision,  each  provider  would 
be  required  to  allocate  physician  compensa- 
tion costs  between  services  to  the  provider 
and  services  to  individual  patients  in  propor 
tion  to  the  respective  amounts  of  time  that 
are  spent  in  performing  each  type  of  service. 
Only  the  costs  for  physician  services  allocat- 
ed to  the  provider  would  be  allowable  in  de- 
termining the  providers  cost  reimburse- 
ment. Furthermore,  the  costs  for  physician 
services  allocated  to  the  provider  would  be 
subject  to  limits.  Medicare  liability  would  be 
based  on  the  lower  of  the  actual  cost  of  the 
services  to  the  provider  or  a  reasonable  com- 
pensation equivalent.  These  limits  would 
not  force  physicians  or  providers  to  adopt  or 
abandon  any  particular  type  of  compensa- 
tion agreement. 

The  Secretary  would  be  required  to  estab- 
lish reasonable  compensation  equivalent 
limits  based  on  reasonable  annual  compen- 
sation levels  for  full-time  equivalent  prac- 
tices of  various  physician  specialties  or  such 
other  bases  as  the  Secretary  approves  for 
this  purpose.  If  a  provider  is  able  to  demon- 
strate to  the  intermediary  its  Inability  to  re- 
cruit physicians  at  the  compensation  level 
allowable  under  the  established  limits,  then 
the  intermediary  may  grant  an  exception  to 
the  limits  established  under  this  proposal. 

10.  Hold  the  Part  B  Premium  Constant  as  a 
Percentage  of  Program  Costs 

The  Senate  passed  a  provision  which  sets 
and  maintains  the  part  B  premium  paid  by 
aged  enroUees  at  25  percent  of  program 
costs  for  fiscal  years  1983,  1984.  and  1985. 
This  provision  would  not  be  in  effect  for 
premiums  paid  after  July  1,  1985.  Premiums 
subsequent  to  July  1,  1985,  would  be  deter- 
mined as  they  are  presently  under  the  pro- 
visions of  current  law. 

11.  Limit  Medicare  Reimbursement  to 
Hospitals 

a.  Expansion  of  223  limits  to  Include 
ancillary  costs 

Under  present  law,  medicare  reimburse- 
ment for  a  hospital's  inpatient  routine  oper- 
ating costs  (i.e.,  bed,  board,  and  routine 
nursing)  may  not  exceed  108  percent  of  the 
average  routine  cost  per  day  incurred  by 
other  hospitals  of  the  same  type  unless  it 
qualifies  for  an  exception  or  exemption. 

The  provision  as  passed  by  the  Senate 
modifies  this  existing  limitation,  effective 
with  hospital  cost  reporting  periods  that 
begin  on  or  after  Octol)€r  1.  1982.  by:  (1)  ex- 
empting small  (under  50  beds)  rural  hospi- 
tals: (2)  extending  the  limitation  to  Include 
ancillary  costs  (i.e..  lab  services.  X-rays, 
drugs  and  similar  hospital  services):  (3)  in- 
creasing the  current  limit  from  108  percent 
to  110  percent:  (4)  applying  the  limitation 
on  an  average  costs-per-discharge  basis:  and 
(5)  adustlng  each  hospital's  limit  to  take 
into  account  the  needs  of  its  patients  in 
comparison  to  those  of  other  hospitals  with 
which  it  is  being  compared  (i.e.,  by  a  "case 
mix"  adjustment).  However,  in  no  case 
would  a  hospital's  reimbursable  cost  per  dis- 
charge be  reduced  below  their  previous 
level. 

As  now.  the  Secretary  would  be  given  lati- 
tude in  applying  the  limits  to  individual  hos- 
pitals. It  is  anticipated  that  the  various  ex- 
emptions and  adjustments  that  are  now  al- 
lowed under  the  routine  cost  limits  would 
continue  to  apply  where  appropriate  while 
others  will  be  added. 

The  provision  as  passed  directs  the  Secre- 
tary to  determine  the  extent  to  which  the 
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reimbursement  limit  for  public  hospitals 
should  be  adjusted  to  take  account  of  the 
extra  costs  that  they  necessarily  incur  in 
treating  low-income  patients.  Such  as  ad- 
justment would  be  made  beginning  with  the 
first  year  the  limit  would  be  in  effect  and 
would  be  similar  to  the  so-called  teaching 
hospital  adjustment,  which  is  presently 
made  to  take  account  of  the  additional  costs 
incurred  by  hospitals  which  engage  in 
teaching  activities. 

b.  Three-year  limit  on  hospital 
reimbursement  increases 

Under  present  law,  there  is  no  limitation 
on  the  percentage  by  which  a  hospital's  re- 
imbursable costs  may  Increase  from  year  to 
year.  The  provision  as  passed  provides  that 
Medicare  would  not  fully  reimburse  a  hospi- 
tal for  operating  costs  per  discharge  In- 
curred in  any  of  the  first  three  of  its  cost-re- 
porting periods  beginning  on  or  after  Octo- 
ber 1,  1982,  to  the  extent  that  they  increase 
in  excess  of  a  specified  percentage  (approxi- 
mately 10  percent),  compounded,  of  the  pre- 
vious year's  costs.  For  the  first  2  years  the 
proposal  would  be  in  effect,  the  hospital 
would  be  paid  25  percent  of  its  costs  that 
are  in  excess  of  the  limit:  no  payment  would 
be  made  in  excess  of  the  limit  for  the  third 
year. 

The  specified  percentage  increase  that 
would  be  allowed  would  be  calculated  by 
adding  2  percentage  points  to  the  percent- 
age by  which  there  was  an  increase  In  the 
wages  and  prices  that  hospitals  must  pay  in 
order  to  operate.  This  limit  on  medicare  re- 
imbursement would  expire  at  the  end  of  the 
hospital's  third  post-September  30.  1982.  re- 
porting period,  unless  a  prospective  pay- 
ment system  was  put  into  place  prior  to  that 
time,  in  which  case  the  limit  on  medicare  re- 
imbursement would  cease  upon  implementa- 
tion of  the  new  system. 

The  Secretary  will  provide  an  exceptions 
process  to  account  for  changes  in  case  mix. 
extraordinary  circumstances  beyond  the 
hospital's  control,  or  other  events  which 
would  distort  either  the  hospital's  base 
period  or  the  rate  of  cost  increase  during 
the  control  period. 

c.  Prospective  payments  for  hospitals  and 
skilled  nursing  facilities 

Under  present  law.  hospitals  and  skilled 
nursing  facilities  are  paid  on  the  basis  of  the 
cost  they  incur  in  caring  for  medicare  pa- 
tlente.  While  the  above-described  limits  in 
present  law  tend  to  penalize  some  Ineffi- 
cient Institutions,  no  provision  is  made  to 
allow  efficient  Institutions  to  benefit.  Also, 
the  amount  of  a  hospital's  reimbursement 
cannot  be  accurately  determined  until  some- 
time after  the  close  of  the  cost  report  period 
In  which  the  costs  were  incurred.  Therefore, 
hospitals  are  restricted  in  their  ability  to  do 
financial  planning. 

The  provision  as  passed  directs  the  De- 
partment of  Health  and  Human  Services  to 
develop  for  purposes  of  ImplemenUtion,  In 
consultation  with  the  Senate  Finance  Com- 
mittee and  the  House  Ways  and  Means 
Committee,  methods  under  which  hospitals, 
skilled  nursing  faculties,  and.  if  feasible, 
other  providers,  would  be  paid  on  the  basis 
of  prospectively  set  fixed  rates.  The  Depart- 
ment would  be  required  to  report  its  propos- 
als within  5  months  of  enactment. 

12.  Require  Certain  Medicare  Regulations 

The  Senate  passed  a  provision  which  re- 
quires the  Secretary  to  issue  regulations  to 
(1)  eliminate  the  private  room  subsidy  for 
hospitals.  (2)  establish  a  single  reimburse- 
ment limit  for  skilled  nursing  facility  and 
home  health  agency  services,  and  (3)  elimi- 


nate   duplicate    payments    for    outpatient 
services. 

13.  Audit  and  Medical  Claims  Review 
The  Senate  passed  a  provision  which  re- 
quires that  the  medicare  contracting  budget 
for  fiscal  years  1983.  1984,  and  1985  be  sup- 
plemented by  $45  million  in  each  year  to  be 
spent  specifically  for  audit  and  medical 
review  activities.  Funding  for  these  addi- 
tional activities  will  be  aUocated  from  medi- 
care savings  achieved  in  medicare  under  the 
1983  ReconcUlation  Act. 
14.  Temporarily  Delay  the  Periodic  Interim 

Payment  (PIP) 
The  Senate  passed  a  provixion  which 
amends  the  PIP  payment  procedure  for  hos- 
pitals by  providing  that  payment  be  with- 
held during  September  1983  so  that  the  lag 
would  be  increased  to  alx>ut  6  weeks,  the  av- 
erage delay  experienced  by  hospitals  that 
use  the  standard  method.  The  deferred  pay- 
ments would  be  paid  to  the  hospitals  in  Oc- 
tober 1983.  There  would  be  a  similar  defer- 
ral of  PIP  payments  during  September  of 
1984. 

15.  Assistants  at  Surgery 
The  Senate  passed  a  provision  which  pro- 
hibits reimbursement  for  assistants  at  sur- 
gery in  hospitals  where  a  training  program 
exists  in  that  specialty,  except  under  excep- 
tional medical  circumstances.  Included  in 
the  exceptional  circumstances  would  be:  (1) 
team  physicians  who  perform  complex  med- 
ical procedures  (e.g.,  coronary  bypass  oper- 
ations) or  (2)  concurrent  care  whereby  a 
medical  specialist  also  provides  or  is  avail- 
able to  provide  care  during  a  surgical  oper- 
ation if  the  patient  has  another  condition 
requiring  care  that  the  surgeon  is  unable  to 
perform. 

16.  Medicare  Payments  to  HMO's 

The  Senate  passed  a  provision  which 
modifies  current  law  requirements  for  con- 
tracting with  health  maintenance  organiza- 
tions (HMO's)  by  authorizing  prospective 
reimbursement  under  risk  sharing  contracts 
with  competitive  medical  plans  (CMP's)  at  a 
rate  equal  to  95  percent  of  the  Adjusted  Av- 
erage Per  Capita  Cost  (AAPCC). 

Medicare  payment  to  a  CMP  with  a  risk 
sharing  contract  would  be  on  a  per-capita 
basis  for  each  class  of  medicare  beneficiary 
enrolled  in  the  plan.  The  classes  of  Individ- 
uals would  be  based  on  such  factors  as  age, 
sex,  institutional  status,  disability  and 
health  status,  and  place  of  residence.  The 
rate  of  each  class  would  be  95  percent  of  the 
AAPCC  for  that  class.  If  the  CMP  achieves 
savings  under  Its  prospective  rate,  then  the 
plan  must  use  the  difference  for  provision 
of  additional  benefits  or  services. 

The  provision  specifies  that  a  CMP  can 
only  receive  payment  under  the  new  pro- 
spective system  if  it  enrolls  three  new  medi- 
care memliers  for  every  one  current  medi- 
care enrolee  allowed  to  convert  to  the  new 
payment  system. 

The  new  prospective  payment  system 
would  not  be  effective  untU  the  first  day  of 
the  thirteenth  month  after  enactment  or 
one  month  after  the  Secretary  of  HHS  noti- 
fies the  Senate  Finance  Committee  and  the 
House  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  that  he  is  reasonably 
certain  that  the  methodology  for  determin- 
ing the  prospective  rate  based  on  95  percent 
of  the  AAPCC  is  developed  and  can  be  im- 
plemented, whichever  is  later. 
17.  Judicial  District  in  Which  Providers  May 
Obtain  Judicial  Review 

The  Senate  passed  a  provision  which  per- 
mits Federal  Judicial  review  of  an  adverse 


decision  of  the  Provider  Reimbursement 
Review  Board  involving  actions  brought 
Jointly  by  several  providers  of  medicare  part 
A  service  to  be  taken  into  the  district  where 
the  "principal  party"  for  the  group  is  locat- 
ed. 

18.  Ineffective  Drug  Provision 
The  Senate  passed  a  provision  which  pro- 
hibits paymente  for  Ineffective  drugs. 
19.  Medicare  Reimbursement  of  Hospices 
The  Senate  passed  a  provision  which  pro- 
vides medicare  reimbursement  for  hospice 
services  to  terminally  111  medicare  benefici- 
aries  who   elect   to   receive    hospice   care 
rather  than  other  medical  benefits.  This 
benefit  would  become  effective  on  January 
1.  1984. 

The  provision  permits  medicare  benefici- 
aries who  are  expected  to  die  within  6 
months  to  elect  to  receive  a  full  range  of 
hospice  services.  The  services  covered  in- 
clude those  now  covered  as  home  health 
services  plus  physicians'  services,  short-term 
Institutional  care,  respite  services  (to  peri- 
odlcaUy  relieve  family  members  of  the 
burden  of  caring  for  the  patient),  homemak- 
er  services,  and  outpatient  prescription 
drugs. 

A  beneficiary  could  elect  to  receive  hos- 
pice benefits  for  no  more  than  two  benefit 
periods,  each  lasting  no  more  than  90  days. 
In  electing  hospice  benefits,  the  beneficiary 
would  waive  entitlement  to  all  the  nonho- 
spice  benefits  available  under  medicare 
except  for  benefits  for  his  attending  physi- 
cian. 

A  hospice  provider  would  be  reimbursed 
under  Part  A  of  medicare  for  Its  covered 
costs  subject  to  a  ceiling  equal  to  40  percent 
of  the  regional  medicare  per  capita  expendi- 
ture amount  that  would  have  been  spent 
had  the  patient  been  treated  in  a  traditional 
setting. 

The  provision  requires  nominal  cost  shar- 
ing on  certain  covered  services,  namely  out- 
patient drugs,  home  health  services,  and 
respite  care.  Outpatient  drugs  provided 
under  a  hospice  program  would  be  subject 
to  a  cost  sharing  amount  of  10  percent  per 
prescription  or  $10  per  prescription,  which- 
ever is  less.  Home  health  services  would  be 
subject  to  a  5  percent  coinsurance  starting 
with  the  20th  visit.  Respite  care,  wherever 
provided,  would  also  be  subject  to  a  5  per- 
cent copayment  for  each  day  of  care.  How- 
ever, the  total  copayment  amount  the  pa- 
tient would  be  liable  to  pay  for  respite  serv- 
ices could  not  exceed  the  amount  of  the 
annual  inpatient  hospital  deductible. 

The  provision  as  passed  would  require  a 
report  by  the  Secretary  of  HHS  prior  to  the 
implementation  of  the  hospice  benefit.  In 
preparing  the  report,  the  Secretary  Is  di- 
rected to  examine  and  make  legislative  rec- 
ommendations on  the  cost  effectiveness  of 
the  hospice  t>enefit:  the  appropriateness  of 
the  cost  sharing  amounts  imposed  on  t>ene- 
flts:  the  methods  for  determining  the  40 
percent  cap  on  reimbursement  to  hospice 
programs:  the  Department's  ability  to  make 
such  calculations  and  administer  the  4"  per- 
cent reimbursement  cap;  ways  to  sisure 
maintenance  of  effort  with  regard  to  use  of 
volunteers  under  hospice  programs:  and 
other  Issues  related  to  satisfactory  imple- 
mentation of  the  hospice  benefit. 

The  Secretary  of  Health  and  Human  Serv- 
ices would  also  be  required  to  report  to  the 
Congress  after  2  years  both  on  hospice  reim- 
bursement Issues  and  methodologies  and  on 
benefit  coverage  reconunendations  based 
upon  program  experience. 
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30.  Report  on  Assignment  Rates 

The  Senate  passed  a  provision  re<]uiring 
the  Secretary  of  Health  and  Human  Serv- 
ices to  report  to  Congress  by  July  1.  1983  on 
changes  in  physician  assignment  patterns 
and  in  the  physician  service  costs  paid  by 
beneficiaries  as  a  result  of  changes  in  physi- 
cian reimbursement  under  the  provisions  of 
H.R.  4961 

Medicaid  Proryisiona 

1.  Allow  Nominal  Medicaid  Copayments 

The  Senate  passed  a  provision  which 
allows  States  to  impose  nominal  copayments 
on  all  Medicaid  beneficiaries  (both  categori- 
cally and  medically  needy)  for  all  services 
except  both  inpatient  and  ambulatory  serv- 
ices for  children  and  pregnant  women,  for 
services  provided  to  inpatients  in  medical  in- 
stitutions who  are  required  to  spend,  except 
for  a  personal  needs  allowance,  all  their 
income  for  medical  expenses,  and  for  emer- 
gency care. 

2.  Eliminate  Matching  Rate  for  Medicare 
Part  B  "Buy-In" 

The  Senate  passed  a  provision  which 
eliminates  Federal  matching  for  the  month- 
ly part  B  premium  payments  that  States 
make  for  their  dual  eligible  beneficiaries. 

3.  Modify  Lien  Provision 

The  Senate  passed  a  provision  which 
allows  States  to  make  earlier  recoupment 
for  long-term  care  costs.  States  could  only 
take  such  action  where  the  property  is  not 
longer  needed  by  the  recipient,  spouse,  or 
minor  children.  States  would  be  allowed  to 
attach  the  real  property  of  medicaid  recipi- 
ents who  are  permanently  institutionalized 
in  nursing  homes  or  other  long-term  care 
medical  institutions.  They  could  recover  the 
cost  of  medical  assistance  provided  to  the 
recipient  only  when  the  property  is  no 
longer  needed  by  the  recipient,  spouse  or 
minor  children.  Disposal  would  not  make 
them  ineligible  for  supplemental  security 
income  (SSI).  States  could  either  deny  eligi- 
bility to  all  such  Individuals  for  periods  rea- 
sonably related  to  the  uncompensated 
value,  or  could  deny  eligibility  in  all  cases 
for  a  minimum  of  24  months,  with  the 
option  to  provide  for  longer  periods  of  Ineli- 
glbility  in  the  case  of  individuals  who  dis- 
posed of  homes  worth  substantial  sunounts. 
The  provision  would  not  apply  in  the  <»se  of 
individuals  who  reasonably  expected  to  be 
discharged  from  the  medical  institution  and 
return  home;  individuals  who  demonstrated 
that  they  had  intended  to  obtain  fair 
market  value  or  other  valuable  consider- 
ation in  exchange  for  their  homes;  or  indi- 
viduals who  transferred  title  to  their  homes 
to  a  spouse  or  a  minor  or  handicapped  child. 

The  State  could  also  make  an  exception  in 
other  cases  where  undue  hardship  would 
otherwise  result. 

4.  Reduce  Error  Rate  Tolerance 

The  Senate  passed  a  provision  to  require 
States  to  reduce  their  Medicaid  error  rates 
to  3  percent,  beginning  In  fiscal  year  1983, 
but  delay  the  imposition  of  prospective 
fiscal  sanctions  until  mid-fiscal  year.  The 
provision  repeals  the  current  statutory  error 
rate  targets  and  sanctions.  In  addition,  the 
provision  would  provide  to  the  Secretary 
the  discretion  to  allow  waivers  from  the  re- 
quirements for  States  making  a  good  faith 
effort  to  meet  the  3  percent  rate.  The  6- 
month  delay  of  the  imposition  of  fiscal 
sanctions  would  be  used  by  the  Finance 
Committee  to  study  the  existing  quality 
control  system. 


5.  Continuation  of  Medicaid  EllgibUity 
The  Senate  passed  a  provision  to  allow 
States  the  option  of  continuing  coverage  for 
certain  working  families  who  are  made  ineli- 
gible for  AFDC  as  a  result  of  the  1981  Rec- 
onciliation Act. 

Supplemental  security  income  fSSV 

1.  Prorate  First  Month's  Benefit  Based 

Upon  Date  of  Application 

Under  present  law.  the  payment  of  SSI 

benefits  begins  with  the  first  day  of  the 

month  in  which  the  recipient  applies  and 

meets  the  eligibility  requirements. 

The  Senate  passed  a  provision  to  prorate 
the  first  month's  SSI  benefit  from  the  date 
of  application  or  the  date  of  eliglblUty. 
whichever  Is  later. 

2.  Round  SSI  EUgibUity  and  Benefit 
Amounts 
Under  present  law.  monthly  benefit 
amounts  and  income  eligibility  amounts  for 
SSI  (which  are  adjusted  annually  to  reflect 
changes  in  the  cost-of-living)  are  rounded  to 
the  next  higher  ten  cents. 

The  Senate  passed  a  provision  to  round 
SSI  monthly  benefit  and  income  eligibility 
amounts  to  the  next  lower  dollar.  Rounding 
would  take  place  after  the  cost-of-living  ad- 
justment is  made. 

3.  Coordination  of  SSI  and  OASDI  Cost-of- 

Living  Adjustment 

A  provision  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  requires  that  SSI 
benefits  be  determined  on  the  basis  of  a 
monthly  retrospective  accounting  system. 
Because  of  a  defect  in  drafting  this  legisla- 
tion, the  annual  cost-of-living  Increase  in 
SSI  and  OASDI  benefits  were  not  coordinat- 
ed. As  a  result,  for  people  who  receive  SSI 
and  OASDI.  the  new.  higher  OASDI  benefit 
paid  each  July  wlU  not  Immediately  be  re- 
flected in  the  SSI  benefit.  One  or  two 
months  later,  the  SSI  benefit  will  fall  when 
the  new  higher  Income  Is  taken  into  ac- 
count. 

The  Senate  passed  a  provision  coordinat- 
ing the  SSI  and  social  security  (OASDI) 
benefit  Increases  so  that  at  the  time  the 
cost-of-living  adjustment  is  made,  the  recipi- 
ent's SSI  benefit  is  based  on  his  or  her 
social  security  payment  In  the  same  month. 
Also,  whenever  the  Secretary  Judges  there 
to  be  reliable  information  on  the  recipient's 
income  or  resources  in  a  given  month,  the 
SSI  benefit  in  that  month  would  be  based 
on  that  Information.  The  Secretary  would 
be  required  to  prescribe  by  regulation  the 
circumstances  in  which  such  information 
concerning  a  future  event  could  be  used  to 
determine  the  monthly  SSI  benefit. 

4.  Phase-Out  of  "Hold  Harmless"  Protection 
The  Senate  passed  a  provision  continuing 

the  phase  out  of  "hold  harmless"  payments 
as  follows:  hold  harmless  payments  would 
be  reduced  to  40  percent  of  what  they  would 
otherwise  be  In  1983.  to  20  percent  in  1984. 
with  no  hold  harmless  payments  made  In 
1985  and  future  years. 

5.  Recovery  of  881  Overpayments 
Under  present  law.  the  Secretary  Is  au- 
thorized to  recover  SSI  overpayments  by  ad- 
Jiistlng  future  payments,  or  by  recovery 
from  the  recipient.  Recovery  of  overpay- 
ments is  to  be  made  with  a  view  to  avoiding 
penalizing  the  individual  who  is  without 
fault.  Recovery  of  overpayments  is  not  re- 
quired, for  example.  If  the  Individual  is 
without  fault  and  If  recovery  would  defeat 
the  purpose  of  the  program,  or  be  against 
equity  or  good  conscience,  or  the  amount  to 
be  recovered  Is  so  small  as  to  Impede  effi- 
cient or  effective  administration. 


The  Senate  passed  a  provision  allowing  re- 
covery of  SSI  overpayments  from  benefits 
payable  under  other  programs  administered 
by  the  Social  Security  Administration 
(Black  Lung  and  OASDI  benefits). 

6.  Exclusion  From  Resources  of  Amounts 
Set  Aside  for  Burial  Expenses 

For  purposes  of  SSI  eligibility,  the  Senate 
passed  a  provision  to  exclude  from  count- 
able resources  an  amount  an  Individual  sets 
aside  for  providing  a  burial  place  for  himself 
or  members  of  his  immediate  family.  The  al- 
lowable exclusion  would  be  subject  to  limits 
prescribed  by  the  Secretary. 

Aid  to  familiet  v)ith  dependent  children 

1.  Rounding  of  AFDC  Enigiblllty  and 

Benefit  Amounts 

The  Senate  passed  a  provision  requiring 

States  to  roimd  both  their  need  standards 

and  actual  monthly  benefit  amounts  to  the 

lower  whole  dollar. 

2.  Prorate  First  Month's  Benefit  Based  on 

Date  of  Application 
The  Senate  passed  a  provision  requiring 
that  States  pay  benefits  beginning  no  earli- 
er than  the  date  an  application  Is  filed.  Pay- 
ment for  the  month's  benefit  would  be  pro- 
rated based  on  the  date  of  application. 
3.  Eliminate  Military  Service  as  Basis  for 
AFDC  Eligibility 

The  Senate  passed  a  provision  excluding 
absence  based  solely  on  military  duty  as  a 
basis  for  need.  However,  if  the  parent  has 
left  the  home  for  other  reasons  and  is  actu- 
ally not  supporting  the  family,  the  family 
may  still  be  eligible  for  assistance.  In  this 
case,  as  provided  in  present  law,  the  custodi- 
al parent  would  have  to  assign  to  the  State 
any  rights  to  child  support  which  have  ac- 
crued. 

4.  Refusal  To  Work 

The  Senate  passed  a  provision  requiring 
that  Individuals  who  voluntarily  terminate 
their  employment,  reduce  their  hours  of 
employment  without  good  cause,  or  refuse  a 
bona  fide  job  offer,  be  denied  assistance  for 
a  certain  period  of  time.  In  AFDC-UP  cases, 
the  family  is  denied  assistance.  This  provi- 
sion covers  all  Individuals  who  are  required 
to  register  for  work  activities  and  those  per- 
sons exempt  from  registration  because  they 
are  remote  from  a  project  site  or  because 
they  are  working  at  least  30  hours  a  week.  If 
the  sanctions  were  applied,  protective  pay- 
ments (or  foster  care  payments)  would  be 
made  on  behalf  of  an  eligible  dependent 
child. 

5.  Mandatory  Job  Search 

The  Senate  passed  a  provision  requiring 
each  State  to  include  in  its  State  plan  the 
requirement  that  as  a  condition  of  eligibil- 
ity. Individuals  required  to  register  for  em- 
ployment and  training  will  be  required  to 
participate  In  a  program  of  employment 
search  beginning  at  the  time  of  application. 
The  Individual  would  be  required  to  contin- 
ue in  a  program  of  employment  search  after 
his  application  becomes  effective  whenever 
the  State  agency  prescribes,  but  not  more 
than  a  total  of  8  weeks  each  year.  An  indi- 
vidual who  refuses  to  comply  with  the  re- 
quirement for  employment  search  would  be 
subject  to  the  same  penalties  as  an  individ- 
ual who  refused  to  comply  with  other  work 
requirements. 

6.  Eligibility  of  a  Parent 

The  Senate  passed  a  provision  requiring 
States  to  end  the  benefit  of  an  AFDC 
parent  when  the  youngest  child  in  the  as- 
sistance unit  reaches  age   16.  The  child's 
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benefit  would  continue  as  under  current 

law. 

7.  Eligibility  of  a  Child 

The  Senate  passed  a  provision  requiring 
the  States  to  Include  all  minor  children  in 
the  AFDC  unit  and  to  count  the  income  of 
those  children  (except  those  receiving  SSI. 
and  stepbrothers  and  stepsisters). 

8.  Counting  of  Income  of  Unrelated 
Individuals 

The  Senate  passed  a  provision  requiring 
States  to  count  the  income  of  unrelated 
adults  (who  su-e  living  in  the  same  house- 
hold) as  available  to  the  AFDC  family,  after 
setting  aside  certain  amounts  to  cover  the 
needs  of  the  unrelated  adult  and  any  de- 
pendents. 

9.  Repeal  Emergency  Assistance  Program 

The  Senate  passed  a  provision  repealing 
the  Emergency  Assistance  program  (cur- 
rently a  State  option). 

10.  Prorating  Shelter  and  Utilities  for 
AFDC  Families  Which  Share  Households 

The  Senate  passed  a  provision  allowing 
States  to  adjust  the  AFDC  benefit  when  the 
AFDC  family  shares  a  household  with  other 
individuals.  States  would  be  authorized  to 
prorate  the  portion  of  the  AFDC  grant 
which  the  State  designates  for  shelter  and 
utilities.  In  States  which  elect  this  option, 
the  State  would  be  free  to  design  the 
method  of  proration  and  the  circumstances 
In  which  proration  would  be  applied.  The 
Secretary  will  prescribe  broad  guidelines  for 
States  which  use  this  option. 

11.  Reduce  Federal  Match  for  Errors 

The  Senate  passed  a  provision  limiting  the 
Federal  match  for  erroneous  benefit  pay- 
ments in  the  AFDC  program  to  4  percent  in 
fiscal  year  1983.  and  3  percent  in  fiscal  years 
1984  and  1985.  The  Imposition  of  prospec- 
tive fiscal  sanctions  would  be  delayed  to  the 
second  half  of  fiscal  year  1983.  In  cases  he 
determines  appropriate,  the  Secretary  of 
Health  and  Human  services  would  have 
waiver  authority. 

The  6-month  delay  in  imposition  of  pro- 
spective fiscal  sanctions  would  be  used  by 
the  Finance  Committee  to  study  the  exist- 
ing quality  control  program.  Additionally, 
the  delay  would  enable  the  Secretary  to 
work  with  the  States  to  develop  prcx;edures 
to  accelerate  the  quality  control  computa- 
tion process  so  that  findings  of  error  can  be 
made  on  a  more  timely  basis  than  is  now  the 
case. 

12.  Receipt  of  AFDC  by  Minor  Parent 

The  Senate  passed  a  provision  altering 
AFDC  eligibility  for  minor  parents.  Under 
the  provision,  in  order  to  qualify  for  AFDC 
provision  benefits,  a  minor  parent  and  her 
child  who  meet  all  other  eligibility  criteria 
would  have  to  reside  in  the  home  of  the 
minor  parent's  own  parent  or  guardian. 
Both  the  minor  and  her  child  would  be 
treated  as  if  they  were  the  children  of  the 
minor's  parent,  so  the  income  of  the  parent 
or  guardian  would  count  toward  determin- 
ing eligibility  and  benefit  level.  The  AFDC 
benefit  would  be  paid  to  the  parent  or 
guardian  of  the  minor  parent. 

13.  Retrospective  Accounting  Option 

The  Senate  passed  a  provision  allowing 
States  the  option  of  excluding  from  calcula- 
tiorjs  of  AFDC  benefit  amounts  any  pay- 
ments made  solely  from  State  funds  that 
are  designed  to  compensate  for  lost  Income 
in  the  period  before  the  new  benefit  amount 
can  be  calculated. 
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14.  WIN  Demonstration  Authority 

The  Senate  passed  a  provision  reopening 
the  option  for  States  to  operate  Work  In- 
centive (WIN)  Demonstration  Programs.  A 
provision  of  the  1981  Reconciliation  Act  au- 
thorized the  States,  at  their  option,  to  oper- 
ate 3-year  work  incentive  demonstration 
programs.  However,  the  State  had  to  de- 
clare ite  Intention  to  operate  such  a  demon- 
stration program  within  60  days  of  enact- 
ment of  the  Reconciliation  Act.  The  provi- 
sion agreed  to  by  the  Senate  reopens  this 
option  for  the  States  for  an  additional  2 
years.  The  requirements  and  regulations 
which  applied  to  the  earlier  WIN  Demon- 
stration Program  would  apply  to  the  exten- 
sion. 

Child  support  enforcement 
1.  Collection  of  Administrative  Costa  for 
Non-AFDC  Child  Support  Enforcement 

The  Senate  passed  a  provision  repealing 
the  provisions  enacted  in  P.L.  97-35  which 
would  require  States,  in  cases  involving  non- 
AFDC  families,  to  charge  any  absent  parent 
who  is  obligated  to  pay  child  support 
through  the  State  Child  Support  Enforce- 
ment Agency  a  fee  equal  to  10  percent  of 
the  child  support  payment.  The  provision 
restores  the  law  in  effect  prior  to  P.L.  97-35 
which  allows  States  to  charge  a  reasonable 
fee  for  a  non-AFDC  collection  and  retain 
from  the  amount  collected  an  amount  equal 
to  administrative  costa  not  covered  by  the 
fee.  The  provision  also  retains,  as  a  State 
option,  the  authority  to  collect  from  the 
parent  who  owed  child  or  spousal  support 
an  amount  to  cover  administrative  costa,  in 
addition  to  the  chUd  support  pajrment. 

2.  Allotmenta  for  Child  Bind  Spousal 
Support  by  Members  of  the  Armed  Forces 

The  Senate  passed  a  provision  requiring 
allotmenta  from  the  pay  and  aUowances  of 
any  member  of  the  uniformed  service,  on 
active  duty,  when  he  fails  to  make  child  (or 
minor  and  spousel)  support  paymenta.  The 
requirement  would  arise  when  the  member 
failed  to  make  support  paymenta  in  an 
amount  at  least  equivalent  to  the  value  of  a 
2  months'  worth  of  support.  Provisions  of 
the  Consumer  Credit  Protection  Act  would 
apply  so  that  the  percentage  of  the  mem- 
ber's pay  which  could  be  garnished  would  be 
limited.  The  amount  of  the  allotment  will 
be  that  of  the  support  payment,  as  estab- 
lished under  a  legally  enforceable  adminis- 
trative or  Judicial  order. 

3.  Reimbursement  of  State  Agency 
The  Senate  passed  a  provision  allowing 

States  to  make  certain  adjustmenta  concern- 
ing child  support  collected  for  an  AFDC 
family.  Under  current  law,  a  family  can  re- 
ceive a  double  payment  for  the  same  month, 
first  in  the  form  of  AFDC  and  then  through 
later  receipt  of  a  child  support  collection 
making  the  family  ineligible  for  AFDC.  The 
provision  agreed  to  by  the  Senate  would 
eliminate  the  double  pajmienta  by  allowing 
the  State  to  use  the  child  support  to  reim- 
burse Itaelf  for  AFDC  already  paid  for  that 
month. 

Unemployment  compensation  benefits 
1.  Rounding  of  Unemployment  Benefita 
The  Senate  passed  a  provision  under 
which  the  Federal  50  percent  matching 
share  of  extended  unemployment  benefita 
would  not  be  available  on  that  part  of  ex- 
tended unemployment  benefit  paymenta 
which  result  from  a  failure  on  the  part  of 
the  State  to  have  a  benefit  structure  in 
which  benefita  are  rounded  down  to  the 
next  lower  dollar. 


SUKMAHY  or  REVENUE  PROVISIONS  OF  THE 
'TAX  EQUITY  AND  FISCAL  RESPONSIBILITY 
ACT  OF  1»82"  AS  PASSED  BY  THE  SENATE 

Individual  income  tax  provisions 
Individual  Minimum  Tax 

The  bill  repeals  the  "add-on"  minimum 
tax  for  Individuals  and  restructures  the  ex- 
isting alternative  minimum  tax.  effective 
generally  for  taxable  years  beginning  after 
1982. 

All  present  law  preferences  under  the  ex- 
isting add-on  and  alternative  minimum 
taxes,  except  adjusted  itemized  deductions, 
are  included  in  the  base  of  the  expanded  al- 
ternative minimum  tax.  Several  new  prefer- 
ences are  added:  Interest  and  dividend 
income  excluded  under  the  $100  dividend 
exclusion,  the  All-Savers  exclusion,  or  the 
15-percent  net  Interest  exclusion  (which 
takes  effect  after  1984)  and  the  excess  of  ex- 
pensing over  10-year  amortization  for 
mining  exploration  and  development  costa, 
research  and  development  costa,  and  maga- 
zine circulation  and  prepubllcation  expendi- 
tures. 

To  calculate  minimum  taxable  income, 
preference  amounta  are  added  to  adjusted 
gross  income,  and  deductions  are  allowed 
for  charitable  contributions,  medical  ex- 
penses, casualty  losses,  home  mortgage  in- 
terest, other  Interest  to  the  extent  of  invest- 
ment Income,  and  net  operating  losses  not 
attributable  to  preferences.  Under  the  bill, 
the  first  S30.000  of  minimum  taxable 
income  ($40,000  on  joint  returns)  is  exempt 
from  the  alternative  minimum  tax.  Mini- 
mum taxable  income  in  excess  of  $30,000 
but  less  than  $50,000  ($40,000-$60,000  for 
couples  filing  joint  returns)  Is  taxed  at  a  10- 
percent  rate,  and  the  excess  is  taxed  at  a  20- 
percent  rate. 

The  bill  allows  individuals,  other  than  lim- 
ited partners,  producing  oU  and  gas  to  elect 
to  depreciate  intangible  drilling  costa  under 
the  rules  for  the  &-year  ACRS  class  with  an 
investment  credit  but  without  safe-harbor 
leasing. 

Medical  Expense  and  Casualty  Loss 
Deductions 

The  bill  restricta  the  avallabUlty  of  the 
Itemized  deductions  for  medical  expenses 
and  nonbusiness  casualty  or  theft  losses,  ef- 
fective for  taxable  years  beginning  after 
1982. 

The  bill  provides  that  nonbusiness  casual- 
ty losses  will  be  deductible  only  to  the 
extent  total  losses  sustained  during  the  year 
exceed  10  percent  of  adjusted  gross  income. 
As  under  present  law,  each  casualty  loss  will 
be  deductible  only  to  the  extent  it  exceeds 
$100. 

The  bill  raises  the  floor  for  deductible 
medical  expenses  from  3  percent  to  7  per- 
cent of  adjusted  gross  income.  Also,  the  bill 
reduces  from  $150  to  $100  the  ceiling  on  the 
amount  of  the  one-half  of  health  insurance 
premiums  which  are  deductible  without 
regard  to  the  piercentage  tloor. 

Capital  Gains  Holding  Period 

The  bill  reduces  the  holding  period  distin- 
guishing long-term  from  short-term  capital 
gains  and  losses  from  1  year  to  6  months,  ef- 
fective for  sales  or  exchanges  after  June  30, 
1982. 

Capital  Gains  Indexing 
The  bill  generally  provides  for  an  Infla- 
tion adjustment  (or  indexing)  to  the  basis  of 
certain  asseta  for  purposes  of  determining 
gain  or  loss  on  the  sale  or  other  disposition 
of  the  asseta.  The  Inflation  adjustment  is 
based  on  the  level  of  the  gross  national 
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product  deflator  In  the  quarter  the  asset  Is 
purchased  compared  with  the  index  (or  the 
quarter  of  sale.  Assets  eligible  for  the  index- 
ing adjustment  are  corporate  stock  and  real 
property  where  these  assets  are  capital 
assets  or  assets  used  in  a  trade  or  business 
and  held  for  more  than  1  year.  The  infla- 
tion adjustment  applies  only  to  Inflation  oc- 
curring after  December  31.  1984. 

Under  the  bill,  the  inflation  adjustment 
applies  with  respect  to  sales,  exchsmges.  or 
other  dispositions  of  property  whether  or 
not  gain  or  loss  is  recognized.  However,  it 
does  not  apply  for  purposes  of  determining 
any  deduction  for  depreciation,  cost  deple- 
tion, or  amortization. 

Busine**  tax  provisions 
Corporate  Tax  Preferences 

The  bill  reduces  the  following  corporate 
tax  preferences  by  15  percent:  percentage 
depletion  for  coal  and  iron  ore.  excess  bad 
debt  reserves.  Interest  on  debt  used  to  carry 
tax-exempt  securities  acquired  after  1982. 
deferred  DISC  income,  section  1250  recap- 
ture on  structures,  rapid  amortization  of 
pollution  control  facilities.  Intangible  drill- 
ing costs  of  integrated  oil  companies,  and 
mineral  exploration  and  development  costs. 

Under  the  bill,  integrated  oil  producers 
are  allowed  to  expense  up  to  85  percent  of 
intangible  drilling  costs.  The  remainder  will 
be  written  off  under  the  ACRS  5-year  recov- 
ery percentages  with  an  Investment  credit 
but  without  safe-harbor  leasing.  (Fifteen 
percent  of  mineral  exploration  and  develop- 
ment costs  will  be  recovered  under  these 
ACRS  rules  as  well.) 

To  prevent  preferences  from  being  cut 
back  excessively  through  the  interaction  of 
this  provision  and  the  add-on  minimum  tax. 
the  bUl  provides  that  only  71.6  percent  of 
these  tax  preferences  are  to  be  included  in 
the  base  of  the  add-on  minimum  tax  for  cor- 
porations. 

These  provisions  apply  to  taxable  years 
beginning  after  December  31.  1982.  except 
that  the  change  in  percentage  depletion  ap- 
plies after  1983.  the  change  in  section  1250 
applies  to  sales  or  other  dispositions  after 
December  31.  1982.  the  change  In  amortiza- 
tion of  pollution  control  facilities  applies  to 
property  placed  in  service  after  December 
31.  1982.  and  the  change  in  intangible  drill- 
ing costs  applies  to  expenditures  after  De- 
cember 31.  1982.  and  the  change  in  the  add- 
on minimum  tax  applies  to  taxable  years 
ending  after  December  31.  1982. 
Investment  Tax  Credit 

The  bill  provides  that  taxpayers  must 
reduce  the  basis  of  assets  by  one-half  of  the 
amount  of  regtilar.  historic  rehabilitation, 
and  energy  investment  tax  credits  for  the 
assets.  This  lower  basis  will  be  used,  for  ex- 
ample, to  compute  cost  recovery  deductions 
and  gain  or  loss  when  the  asset  is  sold  or  ex- 
changed. The  basis  adjustment  applies  to 
property  placed  in  service  after  December 
31,  1982.  except  in  the  case  of  new  equip- 
ment (other  than  public  utility  property) 
placed  in  service  before  July  1.  1984.  for 
which  there  was  a  contract  entered  into 
after  August  13.  1981.  which  was  binding  on 
July  1.  1982.  and  all  times  thereafter. 

To  limit  on  the  amount  of  Income  tax  li- 
ability which  may  be  offset  by  the  invest- 
ment tax  credit  for  both  Individuals  and  cor- 
porations is  reduced  from  90  percent  to  85 
percent,  effective  for  taxable  years  begin- 
ning after  December  31,  1982. 

1985  and  1986  ACRS  Changes 
The  bill  eliminates  the  1985  and  1986  fur- 
ther acceleration  of  depreciation  which  had 


been  scheduled  for  property  placed  in  serv- 
ice after  1984. 

Construction  Period  Interest  and  Taxes 

The  bill  requires  corporations  to  capitalize 
and  amortize  over  10  years  interest  and  real 
property  taxes  paid  or  accrued  on  nonresi- 
dential real  property,  the  ccnstruction  of 
which  begins  after  1982.  The  bill  exempts 
the  Alaska  gas  pipeline  from  this  rule,  and 
provides  a  special  rule  for  certain  hotels  and 
motels,  the  construction  of  which  begins 
before  1984. 

Safe- harbor  Leasing 

The  bill  substantially  modifies  the  safe- 
harbor  leasing  rules. 

A  50-percent  limitation  is  Imposed  on  the 
percentage  of  tax  liability  that  a  lessor  may 
avoid  through  the  use  of  safe-harbor  leas- 
ing, and  lessors  are  not  permitted  to  carry 
back  tax  benefits  obtained  as  safe-harbor 
lessors  to  prior  tax  years. 

The  bill  lowers  the  maximum  Interest  rate 
on  obligations  of  the  lessor  to  the  lessee  in  a 
safe-harbor  sale- leaseback  to  5  percentage 
points  less  than  the  Interest  rate  on  over- 
payments and  underpayments  of  tax  or  8 
percent,  whichever  is  greater. 

The  maximum  lease  term  is  reduced  to 
100  percent  of  the  ADR  midpoint  life  of  the 
asset. 

The  maximum  percentage  of  eligible  prop- 
erty (including  property  used  by  the  taxpay- 
er subject  to  certain  types  of  leases)  that 
may  be  leased  by  any  lessee  in  a  safe-harbor 
lease  is  set  at  45  percent  in  1982  and  1983 
and  40  percent  in  1984  and  1985. 

Property  leased  under  the  safe-harbor 
rules  is  depreciated  under  the  cost  recovery 
methods  and  periods  provided  for  the  mini- 
mum tax. 

The  bill  provides  that  the  investment  tax 
credits  earned  on  leased  property  are  allow- 
able over  3  years— 50  percent  the  first  year 
and  25  percent  in  each  of  the  next  2  years. 

The  bUl  prohibits  the  use  of  leasing  to  in- 
crease foreign  tax  credits  and  percentage 
depletion  and  prohibits  safe-harbor  leasing 
t>etween  related  parties. 

The  bill  provides  that  safe-harbor  leasing 
is  not  available  for  public  utility  property. 

Under  the  bill,  certain  tax-exempt  entitles 
are  not  permitted  to  structure  transactions 
to  benefit  from  leasing. 

The  at-risk  rules  will  not  prevent  certain 
closely  held  corporations  from  acting  as 
safe- harbor  lessors. 

Starting  January  1,  1985,  all  leases  will  be 
permitted  to  Include  a  fixed  price  purchase 
option  at  the  end  of  the  lease  term  of  at 
least  10  percent  of  the  original  cost.  Such 
options  wUl  be  permitted  after  July  1.  1982, 
for  leases  of  up  to  $150,000  of  farm  imple- 
ments. 

Mass  transit  leasing  Is  permitted  for  prop- 
erty placed  in  service  on  or  before  December 
31.  1987.  if  the  property  is  purchased  under 
certain  binding  contracts  or  commitments 
entered  into  on  or  before  March  31.  1983. 

So-called  "investment  tax  credit  strips" 
entered  Into  before  October  20,  1981.  are 
permitted. 

The  bill  prevents  the  Internal  Revenue 
Service  from  retroactively  denying  lease 
treatment  under  rules  in  effect  prior  to 
safe-harbor  leasing  for  motor  vehicle  oper- 
ating leases  involving  business  users  by 
reason  of  the  fact  the  lease  contained  a  ter- 
minal rental  adjustment  clause.  However, 
Treasury  is  not  to  be  prevented  from  issuing 
regulations  on  a  prospective  basis  that  pre- 
clude lease  treatment  for  such  leases.  The 
provision  applies  on  a  retroactive  basis  to 
any  open  taxable  year. 


The  bill  repeals  safe-harbor  leasing  for 
property  placed  in  service  after  September 
30,  1985. 

These  rules  are  generally  effective  for 
leases  entered  into  or  property  placed  in 
service  after  July  1,  1982,  except  for  certain 
anti-abuse  rules,  which  are  generally  effec- 
tive after  February  19.  1982.  The  bill  does 
not  alter  lease  treatment  for  certain  auto 
manufacturing  equipment  placed  in  service 
before  July  1,  1982,  and  leased  prior  to 
August  15.  1982.  In  addition,  the  bill  does 
not  alter  the  lease  treatment  for  property 
placed  in  service  before  January  1.  1983.  if 
after  June  25.  1981,  and  before  February  20, 
1982.  the  lessee  has  (1)  commenced  con- 
struction or  acquired  the  property  or  (2)  en- 
tered into  a  binding  contract  for  the  proper- 
ty. For  papermaking  plants,  a  March  31 
date  Is  substituted  for  the  June  25  date  in 
that  transitional  rule.  Aircraft  qualifies  for 
the  transitional  rule  if  it  is  placed  In  service 
before  January  1.  1984.  aj\A  if  after  June  25, 
1981.  and  before  February  20.  1982.  con- 
struction of  a  subassembly  was  commenced 
or  the  stub  wing  joiner  occurred. 

Foreign  Oil  and  Gas  Income 
The  bill  repeals  the  country-by-country 
loss  feature  of  the  rule  for  the  foreign  tax 
credit  limitation  affecting  oil  and  gas  ex- 
traction income.  Oil  companies  thus  will  not 
be  permitted  to  use  credits  or  losses  arising 
out  of  their  foreign  oil  and  gas  extraction 
activities  to  shelter  other  income  from  U.S. 
tax. 

The  bill  expands  the  present  anti-tax 
haven  rules  (subpart  F)  so  that  controlled 
foreign  corporations  generally  will  be  sub- 
ject to  tax  currently  on  their  foreign  nonex- 
traction  oil  income  related  to  activities  car- 
ried on  in  countries  other  than  those  where 
the  oil  and  gas  is  extracted  or  consumed. 
U.S.  tax  on  foreign  shipping  income  will 
continue  to  be  deferred  to  the  extent  the 
income  is  reinvested  in  shipping  assets. 

The  provisions  generally  apply  for  taxable 
years  beginning  after  1982. 

Possessions  Credit  Limitation 

The  bill  makes  several  changes  in  the 
present  tax  credit  for  income  earned  in  US. 
possessions.  It  provides  that  income  of  a  cor- 
poration that  qualifies  for  the  possessions 
credit  does  not  Include  income  allocable  to 
intangibles.  Such  income  will  be  allocated  to 
the  U.S.  affiliates  of  a  qualifying  corpora- 
tion or  to  the  qualifying  corporation  itself 
as  noncreditable  U.S.  source  Income.  In  ad- 
dition, the  current  rule  that  permits  a  quali- 
fying corporation  to  earn  up  to  50  percent 
passive  income  is  changed  to  permit  only  10 
percent  passive  income.  Similar  rules  are 
provided  for  U.S.  corporations  effectively 
exempt  from  tax  because  they  are  inhabit- 
ants of  the  Virgin  Islands.  The  provisions 
are  effective  for  taxable  years  beginning 
after  1982. 

Industrial  Development  and  Mortgage 
Subsidy  Bonds 

The  bill  Imposes  a  number  of  restrictions 
on  the  use  of  tax-exempt  bonds  for  private 
activities.  Reporting  is  required  for  all  post- 
1982  private-activities  bonds.  Also,  public 
hearing  and  approval  by  an  elected  official 
or  legislature  is  required  for  all  post- 1982  in- 
dustrial development  bonds  (IDE's). 

The  cost  of  IDB- financed  property  placed 
in  service  after  December  31.  1982  (except 
for  property  financed  by  bonds  issued 
before  July  1.  1982,  or  certain  rollovers  of 
such  bonds,  or  property  which  is  part  of  a 
facility  under  construction  by  July  1.  1982, 
or  for  which  a  binding  contract  existed  as  of 
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that  date),  generally  will  be  required  to  be 
recovered  under  the  straight-line  deprecia- 
tion method  over  present  law  regular  ACRS 
lives.  Exceptions  are  provided  for  low- 
income  housing,  for  municipal  solid  waste 
facilities,  for  new  pollution  control  equip- 
ment to  be  used  in  connection  with  a  plant 
in  operation  on  or  before  July  1,  1982.  and 
for  facilities  with  respect  to  which  certain 
UDAG  grants  are  made.  Bonds  are  not  per- 
mitted under  the  $1  million  small  issue  limit 
as  part  of  an  issue  which  includes  bonds 
which  are  tax-exempt  under  other  provi- 
sions. Certain  composite  issues  are  permit- 
ted. Certain  research  and  development  ex- 
penditures are  not  treated  as  capital  ex- 
penditures for  purposes  of  the  $10  million 
capital  expenditure  limit  on  small  issue 
IDB's.  Small  issue  IDB's  cannot  be  issued 
after  September  30.  1987. 

The  bill  allows  tax-exempt  IDB's  for  local 
district  heating  or  cooling  facilities  which 
use  water  or  steam  and  for  facilities  that 
provide  gas  to  a  service  area  comprised  of  no 
more  than  a  city  and  one  contiguous  county 
or  two  contiguous  counties.  Also,  the  bill 
allows  tax-exempt  financing  for  the  acquisi- 
tion of  existing  pollution  control  facilities 
by  a  regional  pollution  control  authority  if 
the  acquisition  is  on  an  arms-length  basis.  A 
small  issue  IDB  cannot  be  used  for  certain 
facilities,  such  as  auto  sales  and  service  fa- 
cilities, racket  sports  facilities,  suntan  facili- 
ties, hot  tub  facilities,  and  massage  parlors. 

The  bill  makes  the  following  changes  to 
the  restrictions  on  the  use  of  tax-exempt 
bonds  for  single-family  housing  imposed  by 
the  Mortgage  Subsidy  Bond  Tax  Act  of 
1980:  (1)  the  arbitrage  limitations  are  in- 
creased from  1.0  percentage  points  to  1  Vie  to 
1^  percentage  points  depending  upon  the 
size  of  the  bond  issue.  (2)  distributions  of  ar- 
bitrage on  norunortgage  investments  are  not 
required  to  the  extent  that  they  require  rec- 
ognition of  a  loss  in  excess  of  undistributed 
arbitrage  on  Jiorunortgage  investments  at 
such  time,  (3)  the  3-year  rule  is  applied  to 
60  percent  of  the  bond  proceeds,  and  (4)  the 
purchase  price  limitations  are  increased 
from  90  percent  of  area  average  purchase 
price  (110  percent  in  targeted  areas)  to  110 
percent  (120  percent  in  targeted  areas). 
Mergers  and  Acquisitions 

The  bill  modifies  the  treatment  of  partial 
liquidations.  Present  law  rules  applicable  to 
distributions  of  appreciated  assets  in  a  par- 
tial liquidation  permit  a  step-up  in  the  basis 
of  such  assets  without  the  tax  consequences 
normally  incident  to  a  disposition  of  proper- 
ty. Capital  gain  treatment  is  retained  for 
noncorporate  shareholders  who  receive 
property  in  a  partial  liquidation  and  nonrec- 
ognition  of  gain  to  the  distributing  corpora- 
tion is  retained  for  such  distributions  to  cer- 
tain long-term  noncortx>rate  shareholders 
with  at  least  a  10-percent  interest.  Distribu- 
tions to  corporate  shareholders  will  general- 
ly receive  dividend  treatment. 

The  bill  also  repeals  certain  exceptions 
from  the  general  rule  that  gain  is  recog- 
nized when  appreciated  property  is  used  to 
redeem  the  stock  of  a  distributing  corpora- 
tion. One  such  exception  applicable  to  the 
distribution  of  stock  in  a  subsidiary  is  modi- 
fied so  as  to  apply  only  if  the  distribution  is 
to  long-term,  noncorporate,  10-percent 
shareholders  and  would  have  qualified  as  a 
partial  liquidation  if  the  subsidiary's  assets 
had  been  distributed  in  lieu  of  stock. 

The  bill  replaces  the  present  law  rules  for 
treating  the  acquisition  of  a  controlled  cor- 
poration as  an  asset  acquisition  with  a  new 
elective  provision  no  longer  requiring  a  liq- 
uidation. Within  75  days  after  a  purchase  of 


80  percent  or  more  of  the  stock  of  an  ac- 
quired corporation,  a  corporate  purchaser 
may  elect  to  treat  the  acquired  corporation 
as  if  it  had  sold  all  of  its  assets  in  a  com- 
plete liquidation  on  the  date  of  the  stock 
purchase.  The  acquired  corporation's  tax  at- 
tributes will  be  terminated,  and  the  basis  of 
its  assets  will  be  adjusted,  as  of  the  stock  ac- 
quisition date,  to  reflect  the  price  paid  for 
its  stock. 

The  bill  requires  consistent  treatment 
where  an  acquiring  corporation  or  affiliated 
group  of  corporations  acquires  stock  in  two 
or  more  corporations  that  are  members  of 
the  same  affiliated  group.  If  a  purchase  of 
assets  (other  than  in  the  ordinary  course  of 
business)  is  made  from  a  corporation,  the 
bill  treats  an  acquisition  of  stock  of  the 
same  corporation  or  of  a  member  of  the 
same  affiliated  group  as  a  purchase  of 
assets.  Regulations  are  authorized  to  pre- 
vent the  circumvention  of  this  requirement 
of  consistent  treatment  through  the  use  of 
other  provisions  of  a  law  or  regulations. 

Generally,  the  provisions  relating  to  merg- 
ers and  acquisitions  apply  to  property  distri- 
butions after  August  31,  1982,  and  acquisi- 
tions of  target  corporations  after  August  31, 
1982.  However,  if  a  target  corporation  was 
purchased  at  any  time  during  1982,  the  new 
asset  acquisition  election  may  be  made  to 
avoid  the  present  law  requirement  of  an 
actual  liquidation.  Transitional  rules  are 
also  provided  to  afford  relief  from  the  modi- 
fication of  the  treatment  of  partial  liquida- 
tlor\s  for  transactions  currently  in  progress. 

Completed  Contract  Method  of  Accounting 
The  bill  instructs  the  Treasury  Depart- 
ment to  amend  its  regulations  relating  to 
the  methods  of  accounting  for  long-term 
contracts,  the  use  of  which  permits  signifi- 
cant tax  deferral  on  income  from  such  con- 
tracts. The  amended  regulations  will  ad- 
dress certain  problems  relating  to  the  deter- 
mination of  when  a  contract  is  considered 
completed  and  the  determination  of  wheth- 
er contracts  should  be  treated  as  one  or  sev- 
eral contracts. 

The  amended  regulations  also  will  require 
that  taxpayers  generally  must  allocate  addi- 
tional costs  to  extended  period  long-term 
contracts,  i.e.,  contracts  with  an  estimated 
completion  date  of  more  than  2  years.  How- 
ever, a  taxpayer  engaged  in  an  extended 
period  long-term  contract  for  the  construc- 
tion of  improvements  to  real  property  or 
the  installation  of  integral  components 
thereof  will  not  be  subject  to  the  new  cost 
allocation  rules  if  either  the  construction 
contract  is  expected  to  be  completed  within 
3  years  or  less,  or  the  taxpayer's  average 
annual  gross  receipts  are  $25  million  or  less 
for  the  preceding  taxable  years. 

The  new  termination,  segregation,  and  ag- 
gregation rules  generally  apply  to  taxable 
years  ending  after  December  31.  1982.  A  spe- 
cial rule  is  provided  for  the  application  of 
the  new  contract  termination  rules  to  exist- 
ing contracts.  Another  special  rule  is  provid- 
ed for  the  application  of  the  new  severance 
and  aggregation  rules  to  existing  contracts. 
The  cost  allocation  rules  will  apply  to  con- 
tracts entered  into  after  December  31.  1982. 
During  a  transition  period,  a  portion  of  the 
costs  that  will  be  required  to  be  allocated  to 
extended  period  long-term  contracts  by 
reason  of  the  amended  regulations  will  con- 
tinue to  be  currently  deductible.  The  por- 
tion of  costs  that  will  continue  to  be  cur- 
rently deductible  is  as  follows: 
For  taxable  years  begiiming  in:  Percent ' 

1983 68% 

1984 33  >/, 


1985  and  thereafter 0 

'  The  percenUce  of  cost*  that  continue  to  be  cur- 
rently deductible. 

Dividend  Reinvestment  Plans  for  Utilities 
The  bill  repeals  the  exclusion  for  divi- 
dends reinvested  in  pubUc  utUity  stock,  ef- 
fective for  distributions  made  after  1982. 
Modified  Treatment  of  Original  Issue 
Discount  Bonds  and  Stripped  Coupon  Bonds 
The  bill  replaces  the  present  linear  formu- 
la for  amortization  of  original  issue  dis- 
counts with  a  formula  which  approximates 
the  way  in  which  Interest  accrues  under 
borrowing  with  ordinary  bonds.  Also,  the 
rules  that  govern  amortization  of  original 
issue  discount  on  bonds  issued  by  corpora- 
tions will  be  extended  to  certain  noncorpo- 
rate bonds.  The  bill  provides  that  taxpayers 
who  strip  coupons  from  bonds  will  allocate 
basis  between  the  coupons  and  the  corpus  of 
the  bonds  (i.e.,  the  right  to  receive  the  prin- 
cipal amount  of  the  bond  at  maturity)  with 
the  result  that  no  artificial  loss  may  be  cre- 
ated through  sale  of  the  detached  corpus. 
The  retained  portion  of  the  stripped  corpus 
or  coupons  will  be  treated  as  an  original 
issue  discount  bond,  requiring  periodic  in- 
clusion of  discount  income.  Purchasers  of 
stripped  corpus  or  coupons  also  will  be 
treated  as  having  purchased  OID  bonds. 
The  effective  dates  for  these  proposals  are 
those  announced  in  the  relevant  Treasury 
Department  news  releases  issued  on  May  3, 
1982  and  June  9.  1982. 

Acceleration  of  Conx>rate  Income  Tax 
Payments 
The  bill  accelerates  the  collection  of  cor- 
porate estimated  income  taxes  by  (1)  in- 
creasing the  amount  of  estimated  tax  pay- 
ments needed  to  avoid  the  estimated  tax 
penalty  from  80  percent  to  90  percent  of  the 
actual  tax  due.  (2)  requiring  that  all  remain- 
ing tax  owed  be  fully  paid  on  the  return  due 
date,  and  (3)  requiring  large  corporations 
(those  with  $1  million  or  more  of  taxable 
income  in  any  one  of  the  three  preceding 
years)  which  base  their  estimated  tax  pay- 
ments on  the  prior  year's  income  or  tax  li- 
ability, to  pay  at  least  90  percent  of  their 
current  year's  tax  liability  in  1984  and 
thereafter.  In  addition,  the  penalty  on  un- 
derpayments of  estimated  tax  will  be  one- 
half  the  full  rate  for  underpayments  on  the 
portion  of  the  underpayment  between  80 
and  90  percent  of  the  actual  tax  due. 

Business  Meals 
Any  deduction  otherwise  allowable  for 
business  meals  and  beverages  (unless  con- 
nected with  business-related  travel  away 
from  home)  is  limited  to  50  percent  of  ex- 
penses, effective  for  taxable  years  beginning 
after  1982. 

Soil  and  Water  Conservation  Expenditures 
The  bill  extends  the  investment  tax  credit 
to  soil  and  water  conservation  expenditures 
which  the  taxpayer  does  not  elect  to  ex- 
pense, effective  for  expenditures  after  1982. 
Compliance  provisions 
Withholding  on  Interest  and  Dividends 

The  bill  requires  withholding  at  a  flat  rate 
of  10  percent  on  payments  of  interest,  divi- 
dends and  certain  patronage  dividends.  Pay- 
ments to  certain  tax-exempt  institutions, 
corporations,  certain  low-income  and  elderly 
individuals,  interest  payments  made  by  indi- 
viduals and  interest  payments  of  $100  or 
less  on  an  annualized  basis  are  generally 
exempt.  An  individual  is  entitled  to  with- 
holding exemption  if  his  or  her  prior  year 
tax  liability  was  $600  or  less' ($1,000  on  a 
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joint  return).  For  the  elderly  (age  65  and 
over),  the  prior  year  tax  liability  exemption 
is  $1,500  or  less  (S2.500  on  a  joint  return). 
Exemption  may  be  claimed  by  providing  an 
exemption  certificate  to  the  payor. 

The  bill  provides  the  Treasury  Depart- 
ment with  authority  to  set  the  frequency  of 
deposits  of  taxes  withheld  on  interest 
income  and  to  exempt  banks  and  similar  de- 
pository institutions  until  it  determines  that 
they  can  comply  with  withholding. 

These  provlsons  are  generally  effective  for 
payments  made  after  1982. 

Taxpayer  Compliance  Improvements 

The  bill  contains  a  series  of  provisions  de- 
signed to  encourage  complete  and  accurate 
reporting  of  income  and  deductions.  These 
include  provisions  improving  information 
reporting,  increasing  penalties  for  noncom- 
pliance, amending  the  methods  under  which 
interest  on  tax  deficiencies  and  overpay- 
ments is  computed,  substantially  revising 
the  withholding  rules  for  pension  distribu- 
tions, encouraging  reporting  on  foreign 
transactions,  and  revising  certain  rules  gov- 
erning information  gathering  by  the  Inter- 
nal Revenue  Service.  (The  bill  does  not 
change  the  present  reporting  requirements 
for  tip  income.)  These  compliance  provi- 
sions have  various  effective  dates. 

The  bill  includes  a  sense  of  the  Congress 
resolution  that  additional  funds  should  be 
appropriated  to  the  Internal  Revenue  Serv- 
ice to  provide  the  staff  proposed  by  the  Ad- 
ministration and  additional  staff  over  that 
requested  by  the  Administrations  1983 
Budget  sufficient  to  collect  at  least  $1  bil- 
lion in  fiscal  year  1984  and  S2  bUlion  in 
fiscal  year  1985  over  the  amount  which 
would  be  collected  in  the  absence  of  such  in- 
creased staff.  In  particular,  the  bill  imposes 
a  10-percent  penalty  on  substantial  under- 
statements for  which  the  taxpayer  does  not 
rely  on  substantial  authority  and  does  not 
disclose  the  relevant  facts  of  the  item  giving 
rise  to  the  underpayment. 

Ptnaion  proviaUyiu 

The  bill  makes  several  changes  affecting 
the  overall  limits  on  contributions  and  bene- 
fits under  tax -qualified  pension  plans. 

The  bill  (1)  reduces  the  maximum  annual 
addition  for  profit-sharing  and  other  de- 
fined contribution  plans  (other  than  H.R.  10 
plans)  from  $45,475  to  $30,000;  (2)  reduces 
the  maximum  annual  retirement  benefit 
under  a  defined  benefit  pension  plan  from 
$136,425  to  $90,000;  (3)  increases  the  maxi- 
mum deductible  contribution  limit  for  de- 
fined contribution  H.R.  10  plans  from 
$15,000  in  1982  to  $20,000  in  1983,  $25,000  in 
1984,  and  $30,000  in  1985;  i4)  provides  ad- 
justmenU  for  post-1984  inflation  beginning 
in  1986,  for  the  limits  on  all  plans  (including 
corporate  and  H.R.  10  plans)  based  upon  the 
social  security  benefit  index  formula  then  in 
effect;  (5)  increases  the  age  below  which  ac- 
tuarial reductions  are  required  in  the  maxi- 
mum benefit  limit  for  defined  benefit  plans 
from  55  to  62;  (6)  reduces  the  overall  limit 
where  both  a  defined  contribution  and  a  de- 
fined benefit  plan  are  provided  from  1.4  to 
1.25  with  respect  to  the  dollar  limits  only; 
and  (7)  generally  places  a  $10,000  limit  on 
outstanding  loan  balances  of  plan  partici- 
pants under  all  qualified  plans  and  requires 
reporting  to  the  Internal  Revenue  Service 
by  plans  with  respect  to  participant  loans. 
(A  higher  limit  is  provided  for  certain  loans 
used  to  acquire,  construct  or  rehabilitate 
residential  real  property.)  The  bill  does  not 
affect  benefits  already  earned  under  a  plan 
or  loans  already  made. 

The  bill  permits  an  employer  to  provide 
additional  contributions  on  behalf  of  dis- 


abled participants  (other  than  officers, 
shareholders,  or  highly  compensated  indi- 
viduals), based  upon  their  pre-disabillty 
compensation.  These  participants  are  imjne- 
diately  vested  In  their  accrued  benefit  de- 
rived from  those  additional  contributions. 

Under  the  bill,  participants  in  certain  de- 
fined benefit  State  Judicial  plans  will  not  be 
subject  to  the  rule  requiring  participants  in 
an  ineligible  deferred  compensation  plan  to 
include  plan  benefits  in  gross  income  merely 
because  there  is  no  substantial  risk  that  the 
benefits  will  be  forfeited. 

The  bill  permits  churches  to  provide  cer- 
tain retirement  savings  arrangements  to 
their  employees,  subject  to  revised  limita- 
tions. 

The  bill  also  permits  a  trust  which  is  a 
part  of  a  governmental  plan  to  participate 
in  a  group  trust  without  regard  to  whether 
the  governmental  plan  is  a  tax-qualified 
pension  plan. 

Life  tTUumnce  and  annuity  proxiixiona 
Modified  Coinsurance 

The  bill  repeals  the  modified  coinsurance 
("Modco")  rules  in  section  820;  treats  exist- 
ing Modco  agreements  as  terminated  on 
January  1.  1982.  but  allows  a  three-year  in- 
stallment payment  of  the  tax  increase  from 
termination  treatment  of  existing  agree- 
ments for  certain  reinsurers;  provides  relat- 
ed party  allocation  authority  for  Treasury 
for  future  conventional  reinsurance  agree- 
ments; prevents  tax  avoidance  by  disallow- 
ing an  interest  deduction  with  respect  to 
conventional  reinsurance  funded  by  a  debt 
obligation;  and  grandfathers  prior  Modco 
transactions  except  in  the  event  of  fraud. 
Policyholder  Dividends 

The  bill  raises  the  present  $250,000  special 
deductions  limit  to  $1  million,  imposes  an 
affiliated  group  limit,  and  targets  the  provi- 
sion to  smaller  companies.  The  bill  also 
allows  a  100-percent  deduction  for  policy- 
holder dividends  and  interest  for  qualified 
pension  business. 

Under  the  bill,  mutual  life  insurance  com- 
panies are  allowed  to  deduct  a  minimum  of 
77  H  percent  of  policyholder  dividends  on 
non-qualified  business.  Stock  life  Insurance 
companies  are  allowed  a  minimum  policy- 
holder dividend  and  interest  deduction  of  85 
percent  of  amounts  paid  or  credited  on  non- 
qualified business. 

Menge  Formula 

A  geometric  "Menge"  formula  is  provided 
to  compute  adjusted  life  Insurance  reserves 
for  purposes  of  allocating  Investment  yield 
to  policyholders. 

Consolidated  Retunu 

A  "bottom-line"  method  of  consolidation 
Is  allowed  for  determining  consolidated  life 
insurance  company  taxable  Income, 
Reserves  and  Contract  LiabUltles 

The  bUl  revises  the  approximate  revalu- 
ation formula  for  preliminary  term  reserves 
by  reducing  the  revaluation  from  $21  to  $19 
per  $1,000  of  other  than  term  Insurance  in 
force,  for  business  written  after  March  31. 
1982. 

No  reserve  deductions  are  allowed  for  in- 
terest guaranteed  beyond  the  close  of  a  tax- 
able year. 

Beginning  July  1.  1983,  the  amount  taken 
Into  account  as  the  policy  or  contract  liabil- 
ity for  a  group  pension  contract,  for  pur- 
poses of  determining  the  excludable  policy- 
holder share  of  Investment  yield,  is  limited 
to  the  amount  of  interest  actually  credited 
to  the  policyholder.  This  will  eliminate  the 
so-called  "double-dip"  available  under 
present  law  with  respect  to  these  contracts. 


Also,  for  any  taxable  year  ending  before 
January  1.  1985.  the  Internal  Revenue  Serv- 
ice will  be  precluded  from  denying  life  in- 
surance company  status  to  a  company  for 
cases  when  disqualification  might  result 
from  the  Service's  treatment  of  pension  re- 
serves for  contracts  without  a  permanent 
annuity  purchase  rate  guarantee  as  not 
being  life  insurance  reserves. 

Grandfather  Rules 
Tax  treatment  for  modified  coinsurance 
transactions  with  a  section  820  election  for 
periods  prior  to  January  1.  1982  is  grandfa- 
thered except  in  cases  of  fraud.  Excess  in- 
terest credited  to  policyholders  for  years 
prior  to  1982  Is  fully  deductible.  Similarly, 
treatment  claimed  with  respect  to  consolida- 
tion of  two  or  more  life  insurance  companies 
is  grandfathered  for  years  prior  to  1982.  For 
taxable  years  beginning  before  1982. 
amounts  that  could  have  been  charged  as  a 
premium  or  mortality  charge,  but  were  not. 
will  not  be  included  In  premium  income. 

Deferred  Annuities 
The  tax  treatment  of  recipients  of  annu- 
ities is  modified.  Withdrawals  are  deemed  to 
be  taxable  to  the  extent  income  from  invest- 
ment had  been  earned.  A  rule  for  treating 
loans  as  distributions  and  a  10-percent  pen- 
alty for  withdrawals  prior  to  age  59  Vt  or 
within  10  years  of  contribution,  whichever 
period  is  shorter,  are  added.  The  penalty 
will  not  apply  If  annuity  payments  are  re- 
ceived over  a  period  of  not  less  than  60 
months.  A  100-percent  interest  deduction  is 
allowed  to  Insurance  companies  for  amounts 
credited  to  deferred  annuity  business  (limit- 
ed to  92  V%  percent  in  the  case  of  participat- 
ing contracts). 

Flexible  Premium  Policies 

The  bill  prescribes  guidelines  for  eligibU- 
ity  of  the  proceeds  from  "universal  life" 
products  for  the  income  tax  death  benefit 
exclusion  and,  except  for  grandfather  pro- 
tection for  prior  periods,  does  not  prescribe 
tax  treatment  of  excess  interest  (leaving  the 
issue  open  for  litigation  during  the  effective 
period  as  to  characterization  as  fully  de- 
ductible interest  paid,  or  as  a  policyholder 
dividend  deductible  to  the  extent  allowed 
under  the  percentage  limitation  safety  net). 
Stop-gap  Termination  Date 

All  of  the  above  provisions  terminate  after 
1984  (a  three-year  stop-gap  period)  except 
for  (1)  the  treatment  of  modified  coinsur- 
ance and  related  transactions,  (2)  the  tax 
treatment  of  amounts  received  under  an  an- 
nuity contract  and  the  deductibility  of 
excess  interest  credited  on  deferred  annu- 
ities, and  (3)  the  "grandfather"  rules. 

Employment  tax  provisions 
Independent  Contractors 
The  bill  establishes  a  safe-harbor  test 
that,  if  satisfied,  results  in  classification  of 
an  individual  as  an  independent  contractor 
for  Federal  employment  tax  purposes  (other 
than  under  the  Railroad  Retirement  Tax 
Act).  If  all  five  requirements  of  the  test  are 
met  with  respect  to  service  performed  by  an 
Individual,  then  that  service  Is  treated  as 
performed  by  an  individual  who  is  not  an 
employee,  and  the  service-recipient  (i.e..  the 
person  for  whom  services  are  performed)  Is 
not  treated  as  an  employer  with  respect  to 
that  service.  The  safe-harbor  requirements 
relate  to  (1)  control  of  hours  worked.  (2) 
place  of  business.  (3)  investment  or  income 
fluctuation.  (4)  written  contract  and  notice 
of  tax  responsibilities,  and  (5)  the  filing  of 
required  returns.  The  failure  of  a  worker  to 
satisfy  the  safe-harbor  test  will  not  affect 
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his  or  her  classification  under  the  common 
law  rules. 

The  bill  also  provides  for  reduction  of  cer- 
tain employment  tax  liabilities  in  situations 
Involving  the  reclassification  of  workers  as 
employees  and  provides  for  Tax  Court  juris- 
diction over  employment  tax  reclassification 
disputes. 

Federal  Unemployment  Tax  (FUTA) 

Effective  January  1.  1983.  the  FUTA  wage 
base  is  increased  to  $7,000.  and  the  F'ederal 
tax  rate  is  increased  to  3.5  percent.  Effective 
January  1.  1985,  the  tax  rate  Is  increased  to 
6.2  percent  (a  permanent  tax  of  6.0  percent 
and  an  extended  benefit  tax  of  0.2  percent), 
and  the  credit  which  employers  receive 
against  the  tax  is  increased  to  5.4  percent. 
The  progressive  reduction  of  the  FUTA 
credit  applicable  to  States  in  default  Is  re- 
tained as  under  current  law. 
Extension  of  Social  Security  Hospital  Insur- 
ance  Taxes   and   Medicare   Coverage   to 

Federal  Employees 

Under  the  bill.  Federal  employees  wiU  be 
subject  to  the  PICA  hospital  insurance  tax. 
(The  tax  Is  Imposed  at  the  rate  of  1.3  per- 
cent of  wages  received  during  1982-1984, 
1.35  percent  of  wages  received  during  1985, 
and  1.45  percent  of  wages  received  after  De- 
cember 31,  1985.)  Federal  employees  will  re- 
ceive Medicare  coverage  after  paying  hospi- 
tal insurance  taxes  for  the  required  period 
of  time. 

Excise  tax  provisions 
Airi>ort  and  Airway  Measures 

Under  present  law,  no  tax  revenues  are 
being  transferred  to  the  Airport  and  Airway 
Trust  Fund.  Under  the  bill,  the  following 
aviation  excise  taxes  are  designated  for  the 
Trust  Fund:  (I)  an  8-percent  passenger 
ticket  tax  (increased  from  the  present  5-per- 
cent rate);  (2)  a  12-cents-per-gallon  tax  on 
noncommercial  aviation  gasoline  (increased 
from  the  present  4-cent  rate);  (3)  a  14-cents- 
per-gallon  tax  on  nongasoline  fuels  for  non- 
commercial aviation  (no  tax  under  present 
law);  (4)  a  5-percent  air  freight  waybill  tax 
(no  tax  under  present  law);  (5)  a  $3  per 
person  international  departure  ticket  tax 
(no  tax  under  present  law);  and  (6)  amounts 
equal  to  revenues  from  the  present  taxes  on 
aircraft  tires  and  tubes.  (Certain  helicopters 
engaged  in  natural  resources  and  timber  op- 
erations not  using  Federal  aid  or  Federal  fa- 
cilities will  be  exempt  from  the  fuel  taxes 
and  the  air  passenger  ticket  tax.)  The  tax 
changes  apply  to  tickets  and  fuels  pur- 
chased after  August  31.  1982. 

In  addition,  the  bill  includes  a  separate 
provision  regarding  the  Airport  and  Airway 
System  Development  Act  which  would:  (I) 
authorize  appropriations  for  certain  capital 
Improvements  to  airports;  (2)  authorize  cer- 
tain expenditures  for  Federal  Aviation  Ad- 
ministration program;  (3)  establish  a  state 
block  grant  program;  (4)  require  the  Secre- 
tary of  Transportation  to  study  an  airi>ort 
defederalizatlon  program;  and  (5)  permit 
airports  to  voluntarily  withdraw  from  the 
Federal  airport  improvement  program.  The 
bill  provides  Trust  fJind  program  authoriza- 
tions for  fiscal  yetu^  1982-1987. 
Telephone  Excise  Tax 

The  bill  increases  the  telephone  excise  tax 
to  2  percent  in  1983,  3  percent  In  1984.  3  per- 
cent in  1985.  and  2  percent  for  years  after 
1985. 

Cigarette  Excise  Tax 
The   bill   increases   the   present   Federal 
excise  tax  on  small  cigarettes  from  $4  to  $8 
per  thousand  (from  8  to  16  cents  per  pack- 
age) for  the  period  January  1,  1983  to  Sep- 


tember 30,  1985.  The  tax  on  large  cigarettes 
is  increased  from  $8.40  to  $16.80  per  thou- 
sand. 

Expansion  of  Dingell-Johnston  Fund  Taxes 
The  bin  expands  the  articles  of  fishing 
equipment  which  are  subject  to  the  10-per- 
cent manufacturers  excise  tax  and  imposes 
a  3-percent  excise  tax  on  recreational  fish- 
ing boat£  and  boating  equipment,  with  the 
revenues  to  be  available  for  expansion  of 
the  Dingell-Johnston  Fund  program.  The 
provision  also  extends  the  time  for  payment 
of  the  excise  tax  on  fishing  equipment. 
Repeal  of  TAPS  Adjustment  for  Crude  OH 
Windfall  Profit  Tax 

Oil  produced  at  Prudhoe  Bay  in  Alaska 
would  be  treated  like  other  oil  under  the 
windfall  profit  tax  by  repealing  the  special 
Trans-Alaska  Pipeline  System  (TAPS)  ad- 
justment presently  applicable  to  that  oil,  ef- 
fective for  oil  removed  sifter  1982. 

National  Research  Service  Awards 

The  bill  extends  for  two  additional  years 
(to  awards  made  through  1983)  the  income 
tax  exclusion  for  National  Research  Service 
Awards. 

Annual  Accrual  Accounting  for  Certain 
Joint  Ventures 

Under  the  bill,  a  "qualified"  partnership 
(a  partnership  composed  entirely  of  corpo- 
rations other  than  subchapter  S  corpora- 
tions or  personal  holding  companies  en- 
gaged in  the  business  of  sugu  cane  farming) 
will  be  treated  the  same  as  a  corporation  for 
purposes  of  the  annual  accrual  accounting 
method  rules.  Thus,  a  corporation  that  is  al- 
lowed to  use  the  annual  accrual  accounting 
method  for  the  business  of  growing  sugar 
cane  could  transfer  substantially  all  of  the 
assets  of  the  business  to  a  qualified  partner- 
ship in  exchange  for  an  interest  in  the  part- 
nership, and  the  qualified  partnership  will 
be  allowed  to  use  the  annual  accrual 
method  to  compute  the  taxable  income 
from  the  transferred  business. 

Targeted  Jobs  Tax  Credit 

The  targeted  jobs  tax  credit  is  extended 
for  three  years.  The  credit  is  made  available 
with  respect  to  any  member  of  a  targeted 
group  who  begins  work  on  or  before  Decem- 
ber 31, 1985. 

In  addition,  the  jobs  credit  Is  modified  to 
encourage  summer  youth  employment.  Em- 
ployers will  receive  a  credit  for  hiring  eco- 
nomically disadvantaged  youths  who  are  16 
or  17  years  of  age  for  any  90-day  period  be- 
tween May  1  and  September  15.  Employees 
can  qualify  only  one  time  for  this  credit 
with  respect  to  a  particular  employer,  and 
the  credit  will  be  85  percent  of  up  to  $3,000 
of  wages  paid. 

Cooperative  education  students  will  be  eli- 
gible for  certification  regardless  of  whether 
they  are  economically  disadvantaged,  but 
the  credit  for  the  group  will  be  limited  to  30 
percent  of  the  first  $3,000  of  wages  paid  In 
the  first  year  of  employment  and  15  percent 
of  the  first  $3,000  of  wages  paid  in  the 
second  year  of  employment. 

Coverage  of  general  assistance  recipients 
under  the  program  will  be  amended  to  indi- 
cate that  recipients  of  non-cash,  as  well  as 
cash,  assistance  will  be  eligible  for  certifica- 
tion. 

The  extension  of  the  Jobs  credit  will  take 
effect  on  January  1,  1983.  The  credit  for 
summer  youth  employment  and  the  change 
affecting  coverage  of  general  assistance  re- 
cipients takes  effect  July  1,  1982,  and  the 
change  with  respect  to  cooperative  educa- 
tion students  Is  effective  after  August  31. 
1982. 


Foreign  Corrupt  Practices  Act 
An  otherwise  allowable  business  expense 
deduction  Is  not  disallowed  for  any  payment 
to  foreign  officials  or  agents  of  a  foreign 
government  as  long  as  the  payment  is  legal 
under  the  Foreign  Corrupt  Practices  Act.  re- 
gardless of  whether  such  payment  would  be 
illegal  under  other  U.S.  laws  if  those  laws 
applied. 

Debt  Management  Provisions 
The  authority  given  to  the  Secretary  of 
the  Treasury  to  issue  bonds  paying  interest 
rates  above  the  statutory  ceiling  of  4V4  per- 
cent is  increased  by  $40  billion,  from  $70  bil- 
lion to  $110  billion.  This  change  applies  to 
bonds  with  maturities,  when  issued,  that  are 
longer  than  10  years. 

The  statutory  limitations  on  interest  rates 
payable  on  savings  bonds  issued  by  the 
Treasury  Department  is  repealed.  This 
action  will  allow  the  Issuance  of  savings 
bonds  bearing  interest  rates  related  to 
market-determined  rates  paid  on  bonds  of 
comparable  character  and  maturity. 
Study  of  Alternative  Tax  Systems 
The  bill  instructs  the  Secretary  of  the 
Treasury  to  conduct  a  study  within  6 
months  covering  the  advisability  of  develop- 
ing an  alternative  tax  system  that  would 
reduce  the  complexity  of  the  present 
income  tax  system  and  improve  the  efficien- 
cy and  equity  of  the  tax  system.  Alternative 
tax  systems  that  should  be  evaluated  in- 
clude a  simplified  income  tax  based  on  gross 
income,  a  consumption-based  tax  structure, 
and  broadening  of  the  current  income  tax 
base  combined  with  lowering  of  current  tax 
rates. 

Study  of  Monetary  Policy 

The  bill  requires  the  Administration  to 
prepare  a  study  in  which  it  analyzes  the  ef- 
fects on  capital  markets  of  a  measurement 
of  the  growth  of  debt  as  the  long-term 
target  of  monetary  policy,  and  a  measure- 
ment of  total  liquid  assets  as  an  Interim 
target  of  monetary  policy,  instead  of  meas- 
uring the  growth  of  the  money  supply. 

New  Jersey  General  Revenue  Sharing 
Allocation 

The  New  Jersey  Franchise  and  Gross  Re- 
ceipts Tax  will  be  deemed  an  adjusted  tax  of 
units  of  local  government  within  New 
Jersey  for  the  quarterly  payment  period  for 
the  quarter  beginning  October  1.  1982.  This 
change  will  remain  in  effect  for  future  quar- 
terly payment  periods  provided  that  the 
State  of  New  Jersey  amends  the  Franchise 
and  Gross  Receipts  Tax  no  later  than  Janu- 
ary 1.  1983,  to  provide  for  the  collection  and 
retention  of  the  tax  by  units  of  local  govern- 
ment for  years  beginning  January  1, 1983. 
Relief  for  the  Jefferson  County  Mental 
Health  Center 

The  bill  authorizes  the  payment  of 
$50,000  to  the  Jefferson  County  Mental 
Health  Center,  Lakewood,  Colorado,  in  full 
settlemant  of  its  claims  against  the  United 
States  for  repayment  of  the  $74,128  the 
Center  refunded  to  its  employees  for  indi- 
vidual social  security  contributions  after  the 
Internal  Revenue  Service  erroneously  ad- 
vised the  Center  that  the  contributions  had 
been  incorrectly  withheld. 
Disclosure  of  Tax  Returns  and  Return  In- 
formation for  Nontax  Criminal  Investiga- 
tion Purposes 

The  bill  facilitates  the  disclosure  of  tax  re- 
turns and  return  information  for  nontax 
criminal  investigation  purt>oses.  The  bill 
also  expands  the  access  of  the  General  Ac- 
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counting  Office  to  tax  returns  and  return 
Information. 

Alaska  Native  Claims  Settlement 
Corporations 
The  bill  amends  the  windfall  profit  tax 
provisions  to  clarify  that  wholly  owned  sub- 
sidiaries of  native  Indian  corporations 
formed  under  the  Alaskan  Native  Claims 
Settlement  Act  are  exempt  from  the  wind- 
fall profit  tax. 

Veterans  Organizations 

The  bill  extends  tax-exempt  status  to  vet- 
erans organizations  at  least  75  percent  of 
whose  membership  consists  of  past  or 
present  members  of  the  Armed  Forces  of 
the  United  States  (whether  or  not  war  vet- 
erans) and  whose  remaining  membership 
consists  substantially  of  cadets  or  spouses, 
widows,  or  widowers  of  past  or  present  mem- 
bers of  the  U.S.  Armed  Forces  or  of  cadets. 
Amateur  Athletic  Organizations 

The  bill  allows  tax-exempt  status  to  ama- 
teur athletic  organizations  that  conduct  na- 
tional or  international  competition  in  Olym- 
pic sports,  or  support  and  develop  amateur 
athletes  for  such  competition.  Such  organi- 
zations may  be  eligible  for  exemption 
whether  or  not  they  provide  facilities  to 
members,  and  whether  their  memt>ership  is 
local  or  regional  in  nature. 
Applicability  of  Certain  Private  Foundation 
Rules 

The  bill  provides  that  the  Otto  Bremer 
Foundation,  the  El  Pomar  Foundation,  the 
Houston  Endowment,  the  Public  Welfare 
Foundation,  and  the  Sand  Springs  Home 
may  retain  certain  business  interests  (if  the 
foundation  held  such  interests  on  May  26. 
1969  and  meets  certain  other  conditions) 
without  regard  to  the  private  foundation  di- 
vestiture requirements  of  present  law  which 
otherwise  would  require  divestiture  of  part 
of  such  interests  by  May  26.  1989.  The  bill 
allows  the  Ahmanson  Foundation  an  addi- 
tional 5  years  to  meet  a  private  foundation 
divestiture  requirement  with  respect  to  cer- 
tain stock  held  on  May  26,  1969.  The  bill 
provides  that  the  New  London  Day  Tnist  is 
not  subject  to  the  private  foundation  re- 
quirements which  apply  to  charitable  trusts, 
effective  for  taxable  years  beginning  after 
November  20.  1978. 

Certain  Income  of  Religious  Orders  Prom 
PHS  Leprosarium 

The  bill  provides  that  income  derived 
from  services  of  certain  members  of  reli- 
gious orders  from  salaries  from  the  Public 
Health  Service  in  a  leprosarium  will  be 
income  of  the  religious  organization  rather 
than  income  of  the  member. 

FCC  PoUcy  Toward  VHF  Stations 
The  bill  contains  an  amendment  to  the 
Communications  Act  of  1934  stating  that  it 
should  be  the  policy  of  the  Federal  Commu- 
nications Commission  to  allocate  channels 
for  very  high  frequency  television  broad- 
casting in  a  manner  which  ensures  that  not 
less  than  one  such  channel  shall  be  allocat- 
ed to  each  State  if  technically  feasible.* 


RETREAT  ON  ARMS  CONTROL 

•  Mr.  BIDEN.  Mr.  President,  the 
Reagan  administration  has  announced 
ambitioiis  goals  for  nuclear  arms  con- 
trol, but  it  remains  stubbornly  reluc- 
tant to  accept  the  measures— already 
negotiated  and  signed  with  the  Soviet 
Union— which  would  provide  immedi- 
ate restraints  on  the  nuclear  arms  race 


and  prompt  benefits  for  U.S  national 
security.  It  is  risky  and  unwise,  in  my 
judgment,  to  neglect  the  solid  founda- 
tions already  built  when  seeking  to 
construct  overarching  agreements. 

Driven  by  his  own  campaign  rheto- 
ric, the  President  has  pronounced  the 
SALT  II  treaty  "fatally  flawed"  and 
has  even  refused  to  challenge  the  Rus- 
sians about  possible  violations  of  that 
still-unratified  agreement.  Neverthe- 
less, he  has  pledged  not  to  "vindercut" 
the  treaty's  provisions  so  long  as  the 
Soviet  Union  does  likewise.  This  for- 
mula guarantees  maximum  uncertain- 
ty about  the  durability  and  effective- 
ness of  SALT  II's  limits.  We  are  now 
in  the  position  of  trying  to  negotiate 
substantial  cuts  and  radical  changes  in 
the  superpowers'  strategic  forces  with- 
out an  agreed  consensus  on  the  start- 
ing point,  the  basic  definitions  of 
terms,  or  the  units  of  account. 

The  Russians  have  good  reasons  to 
doubt  the  seriousness  of  the  United 
States  to  reach  and  implement  an 
agreement,  for  the  United  States  has 
failed  to  ratify  any  of  the  three  major 
nuclear  arms  control  treaties  signed  in 
the  past  8  years.  This  disappointing 
record  has  been  made  worse  by  the 
President's  decision  last  week  to 
reopen  negotiations  on  two  of  those 
agreements  and  to  postpone  indefi- 
nitely talks  on  a  comprehensive  nucle- 
ar test  ban  treaty,  which  had  achieved 
remarkable  progress  by  the  end  of 
1980. 

According  to  anonymous  White 
House  officials,  the  administration  will 
seek  "improved  verification  proce- 
dures" in  the  1974  Threshold  Test  Ban 
(TTB)  and  the  1976  Peaceful  Nuclear 
Explosions  (PNE)  Treaties.  The 
former  would  forbid  underground 
tests  in  excess  of  150  kilotons  (kt)  of 
explosive  yield;  the  latter  would  pre- 
vent allegedly  peaceful  nuclear  explo- 
sions from  being  used  for  military  pur- 
poses and  would  permit  verification  by 
onsite  inspections,  a  long-sought  U.S. 
goal.  The  anonymous  briefers  did  not 
indicate  what  changes  would  be 
sought,  or  what  deficiencies  had  devel- 
oped in  U.S.  verification  capabilities. 

When  the  Senate  Foreign  Relations 
Committee  considered  these  treaties  in 
1977,  there  was  substantial  agreement 
that  Soviet  compliance  could  be  ade- 
quately monitored.  Dr.  Jack  Ingley, 
then  chief  of  the  Nuclear  Energy  Divi- 
sion at  the  CIA  testified  unequivocally 
that  "the  Threshold  Test  Ban  Treaty 
covers  only  150  kt  and  above,  where 
detection  and  identification  is  no  prob- 
lem." Data  exchanges  at  the  time  of 
ratification  would  provide  detailed  ge- 
ological information  about  under- 
ground test  sites  which  would  reduce 
the  range  of  imcertainty  that  current- 
ly troubles  our  intelligence  commu- 
nity. 

The  Nixon  and  Ford  treaties  were 
sidetracked  in  the  Carter  administra- 
tion in  order  to  pursue  a  comprehen- 


sive test  ban  (CTB),  which  would  put 
more  significant  brakes  on  nuclear 
weapons  development,  would  be  easier 
to  verify,  and  would  strengthen  our  le- 
verage In  efforts  to  halt  the  prolifera- 
tion of  nuclear  weapons  to  other  coun- 
tries. By  the  end  of  1980,  CTB  negotia- 
tions among  the  United  States,  Soviet 
Union,  and  United  Kingdom  had  made 
surprising  progress,  including  joint 
agreement  on  a  moratoriimi  on  even 
peaceful  nuclear  tests  and  on  far- 
reaching  verification  measures  such  as 
onsite  seismic  monitoring  devices  and 
onsite  inspections. 

Mr.  President,  perhaps  we  were 
wrong  to  defer  action  on  the  TTB  and 
PN£  Treaties  while  we  sought  a  com- 
prehensive test  ban.  Too  often  in  arms 
control  negotiations,  the  best  has  been 
the  enemy  of  the  good,  and  we  have 
failed  to  take  modest  steps  to  improve 
our  security  because  of  a  wish  to  make 
giant  strides.  Nevertheless,  the  admin- 
istration's latest  decisions  to  reopen 
issues  on  the  partial  measures  and  to 
postpone  indefinitely  CTB  negotia- 
tions constitute  a  retreat  on  arms  con- 
trol. 

The  logic  behind  the  administra- 
tion's new  policy  is  curious,  if  not  cir- 
cular. Why  should  we  abandon  efforts 
to  force  the  Russians  to  stop  all  nucle- 
ar testing  and  let  them  continue  at  a 
level  which  is  adequate  for  them— and 
more  than  adequate  for  us?  If  we  have 
doubts  about  reading  the  needle  at 
precisely  150  kilotons.  should  we  not 
press  more  vigorously  for  confident 
verification  of  zero  testing?  Does  it 
make  sense  to  tinker  with  the  limited 
treaties  and  deny  ourselves  the  oppor- 
tunity for  hard  data  and  onsite  inspec- 
tions? And  especially  if,  as  some  allege, 
the  Russians  have  broken  their  prom- 
ise not  to  test  above  150  kilotons, 
should  we  not  ratify  the  treaty,  chal- 
lenge the  Russians,  and  expose  their 
perfidy? 

Mr.  President,  I  fear  that  the  real 
motive  for  some  in  this  administration 
who  pressed  for  this  new  policy  is  not 
to  achieve  better  agreements  but  to 
undermine  the  whole  foundation  of 
arms  control  agreements.  My  concerns 
have  been  heightened  by  an  editorial 
in  the  Wall  Street  Journal— which  fre- 
quently repeats  hardline  criticisms  of 
arms  control  efforts— praising  the 
latest  decisions  as  "a  first  hesitant 
step  away  from  the  whole  notion  of 
negotiating  arms  agreements  with  the 
Soviet  Union."  The  editorial  suggests 
refusing  to  negotiate  new  treaties 
while  old  ones  are  being  broken. 

I  agree,  Mr.  President,  that  the  Rus- 
sians should  be  held  to  account  for 
their  behavior.  But  this  administra- 
tion has  adopted  a  deliberate  policy  of 
refusing  to  challenge  the  U.S.S.R.  for 
possible  violations  of  SALT  II  In  the 
established  mechanism  of  the  Stand- 
ing Consultative  Commission.  It  also 
rings  hollow  for  the  administration  to 
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complain  about  violations  of  a  not-yet- 
blndlng  treaty  which  they  consider 
flawed  and  refuse  to  ratify.  And  be- 
cause we  have  not  been  able  to  ex- 
change the  data  on  nuclear  test  sites, 
we  "cannot  prove  beyond  reasonable 
doubt"  any  Soviet  violations  of  the 
TTB. 
We    are    tying   our   own    hands— by — wification  provisions  in  a  compr 

these  shortsighted  policies.  And  by  re-    t^|.  ™'"«  ^'f^Jf  "S^^,"-",  known. 

Moscow  may  well  refuse  to  reopen  the  1974 


Thus,  the  official  said,  while  the  Adminis- 
tration still  favors  negotiation  of  a  compre- 
hensive test  ban  agreement,  "first  priority" 
should  be  given  to  strengthening  the  exist- 
ing treaties. 

Some  Democrats  immediately  charged  the 
Administration  with  taking  a  step  backward 
in  arms  control  efforts,  since  the  Soviets 
have  already  agreed  in  principle  to  stronger 

erlfication  provisions  in  a  comprehensive 


UMI 


fusing  to  ratify  the  agreements 
ready  signed,  we  are  freeing  the  Rus- 
sians from  the  limitations  they  would 
impose  on  their  own  nuclear  weapons 
programs. 

We  have  nothing  to  fear  from  the 
TTB  and  PNE  treaties.  The  then 
Chairman  of  the  Joint  Chiefs  of  Staff, 
Gen.  David  Jones,  told  the  Foreign 
Relations  Committee  last  fall  that  "we 
have  no  plans  to  do  testing  above  150 
kilotons."  Nor  do  we  plan  any  peaceful 
nuclear  explosions. 

The  Russians,  however,  could  ex- 
ploit the  absence  of  binding  limits  to 
develop  and  test  even  bigger  war- 
heads—and giant  warheads  could 
render  the  new  Dense  Pack  basing 
system  for  the  MX  missile  vuliicrable 
to  just  a  handful  of  Soviet  weapons. 

Mr.  President,  this  administration 
waited  10  months  to  develop  Its  first 
aims  control  proposals— for  nuclear 
systems  In  Europe— and  16  months  to 
decide  on  a  plan  for  limiting  strategic 
weapons.  These  modest  but  useful  ini- 
tiatives have  now  been  called  Into 
question  by  Its  retreat  on  the  issue  of 
nuclear  testing. 

The  American  people  want  a  halt  In 
the  nuclear  arms  race.  They  know,  as 
even  our  military  leaders  have  testi- 
fied, that  we  can  be  secure,  even  more 
secure,  If  there  swe  fewer  nuclear 
weapons  and  nuclear-armed  nations  In 
the  world.  They  have  been  jaded  by 
promises  and  want  results. 

We  can  achieve  those  results.  Imme- 
diately, if  we  move  quickly  to  ratify 
the  agreements  we  have  already  nego- 
tiated arid  then  press  ahead  for  more 
comprehensive  measures. 

Mr.  President,  I  ask  that  certain  ar- 
ticles on  this  Issue,  from  the  Los  Ange- 
les Times,  the  New  York  Times,  and 
the  Washington  Post  be  printed  In  the 

VtXCOKD. 

The  articles  follow: 
[Prom  the  Los  Angeles  Times,  July  21. 19S2] 

U.S.  Seeks  New  Gdaramtees  or  A-Bomb 

Tests 

(By  Robert  C.  Toth) 

Washington.— The  Reagan  Administra- 
tion announced  Tuesday  that  it  will  seek  to 
strengthen  the  anti-cheating  provisions  of 
two  Soviet-American  treaties  that  impose 
limits  on  nuclear  testing  before  attempting 
to  hammer  out  a  new,  comprehensive  treaty 
banning  all  tests. 

A  ranking  White  House  official  said  the 
verification  provisions  of  the  present  trea- 
ties, which  prohibit  test  explosions  below 
the  150-kiloton  level,  are  inadequate.  Con- 
sidered relatively  small,  nuclear  devices  of 
150  kilotons  are  the  equivalent  of  150,000 
tons  of  TNT. 


and  1976  agreements,  some  analysts  believe 
Formal  negotiations  on  a  comprehensive 
test-ban  treaty  were  suspended  in  1980, 
though  lower-level  talks  on  technical  prob- 
lems continue. 

The  Reagan  decision,  which  in  effect  con- 
tinues the  suspension  of  formal  negotia- 
tions, is  consistent  with  the  Administra- 
tion's program  to  build  new  MK  and  Tri- 
dent missiles.  Nuclear  warheads  for  those 
missiles  should  be  tested  for  reliability,  in 
the  view  of  Pentagon  officials,  and  such 
tests  would  be  barred  by  a  comprehensive 
treaty. 

TIMING  IS  tmCLEAE 

Why  the  Administration  made  a  formal 
decision  on  the  matter  now  is  not  clear, 
however.  Beyond  stirring  up  opposition  at 
home,  the  move  will  probably  be  used  by 
European  opponents  of  weapon  moderniza- 
tion there  as  further  proof  of  what  they  feel 
is  Reagan's  lack  of  interest  in  serious  arms- 
control  efforts. 

One  Administration  official  suggested 
that  the  decision,  made  at  a  National  Secu- 
rity Council  meeting  Monday,  is  the  final 
chapter  in  the  Administration's  review  of 
arms  control.  Earlier  decisions  were  made 
on  new  strategic  arms  reduction  plans  and 
on  other  proposals. 

"This  was  just  rounding  out  the  Adminis- 
tration approach  to  the  entire  field."  the  of- 
ficial said. 

The  decision  goes  some  distance  toward 
following  up  on  Republican  campaign 
charges  in  1980  that  the  Soviets  had  violat- 
ed strategic  arms  agreements. 

PERIODIC  CHARGES  AGAINST  SOVIETS 

The  Soviets  have  been  charged  periodical- 
ly with  violating  the  two  nuclear-test-ban 
agreements,  which  are  not  considered  stra- 
tegic arms  accords  as  well  as  the  biological 
and  chemical  warfare  conventions.  No  in- 
controvertible evidence  of  such  violations 
has  been  produced,  however. 

Neither  of  the  two  existing  nuclear-test- 
ban  treaties  has  been  ratified  by  either  the 
U.S.  Congress  or  the  Supreme  Soviet,  Mos- 
cow's nominal  Parliament.  But  their  provi- 
sions have  been  largely  honored  by  both 
sides,  and  the  White  House  official  said  the 
United  States  will  continue  this  policy. 

The  U.S.  decision  announced  Tuesday 
does  not  affect  the  atmospheric  test  ban 
that  was  agreed  to  by  the  two  superpowers 
in  1963  as  the  first  arms  control  measure  of 
the  nuclear  age. 

The  Threshold  Test  Ban  Treaty  of  1974 
limits  underground  weapons  testing  to  spe- 
cific sites  and  provides  for  exchange  of  geo- 
logical data  on  those  sites— including  rock 
density  and  water  table  levels— to  help 
verify  the  size  of  the  test  blast  by  seismic 
(earthquake)  wave  analysis. 

ROOM  rOR  ERROR 

After  the  treaty  was  signed,  the  United 
States  complained  about  Soviet  tests  that 
might  have  been  somewhat  above  the  150- 
kiloton  celling.  According  to  a  U.S.  Arms 
Control  and  Disarmament  document,  the 


Soviets  proposed,  and  the  United  States 
agreed  to.  a  so-called  "mistakes'  understand- 
ing," wlilch  states  that  "one  or  two  slight, 
unintended  breaches  per  year"  would  not  be 
considered  a  violation  of  the  treaty. 

The  1976  treaty  limits  nuclear  explosions 
for  peace  purposes  to  the  same  150-kiloton 
celling.  "Information  and  access  to  sites"  of 
such  tests  are  to  be  provided  to  each  side, 
according  to  the  arms  control  agency.  But 
no  tests  under  the  treaty  have  been  an- 
nounced since  it  was  signed. 

The  White  House  official,  in  explaining 
Reagan's  decision  to  reporters,  said  "seismic 
signals  from  the  U.S.S.R.  have  called  Into 
question  Soviet  compliance"  with  the 
threshold  treaty.  "Because  of  uncertainties 
in  the  yield-estimating  process,  the  U.S. 
cannot  prove  beyond  reasonable  doubt"  any 
Soviet  violation. 

"But  this  underscores  the  problem  of  un- 
certainty, and  the  requirement  to  remove 
the  uncertainty  to  the  maximum  extent  fea- 
sible by  improving  verification  procedures," 
the  official  said. 

The  official  acknowledged,  however,  that 
Reagan  has  not  yet  decided  how  much  im- 
provement is  required  and  how  much  uncer- 
tainty is  acceptable. 

[From  the  Washington  Post,  July  26.  1982] 

Two  Dormant  Treaties  Awaken  Dispotb 

Over  A-Test  Inspection 


(By  Murrey  Marder) 

A  decision  by  President  Reagan  last 
Monday  to  seek  changes  in  two  dormant 
treaties  with  the  Soviet  Union  has  opened 
up  one  of  the  most  contentious  issues  be- 
tween the  two  superpowers:  foreign  inspec- 
tion or  rival  nuclear  weapons  tests. 

At  a  meeting  in  the  Cabinet  Room  of  the 
White  House,  the  president  and  his  Nation- 
al Security  Council  advisers  planned  to  por- 
tray the  decision  as  a  step  forward  in  nucle- 
ar arms  control.  Instead,  the  plan  backfired 
badly,  enmeshing  the  administration  in  a 
new  domestic  and  international  dispute 
about  its  nuclear  policy. 

"I  thought  we  had  moved  the  process  for- 
ward an  inch,"  one  senior  administration  of- 
ficial said  ruefully  at  the  end  of  the  week. 
"But  the  way  it  comes  out  is  that  it  l(x>ks 
like  everthing  has  gone  to  hell  in  a  handbas- 
ket." 

According  to  other  sources,  a  potentially 
larger  controversy  exists  behind  the  admin- 
istration's latest  nuclear  decisions  than  any- 
thing that  has  emerged. 

Administration  advocates  of  hardline  bar- 
gaining with  the  Soviet  Union  are  now  seek- 
ing tougher  terms  for  limiting  nuclear  weap- 
ons tests  than  any  previous  administration. 
They  want  the  United  States  to  insist  on 
the  right  to  send  American  inspectors  to 
Soviet  weapons  tests,  to  drill  holes  and  im- 
plant U.S.  instruments,  to  verify  Soviet  com- 
pliance with  limits  on  the  size  of  nuclear  ex- 
plosions. 

Other  officials  are  advocating  much  more 
limited  demands  on  the  Soviet  Union.  There 
is  no  indication  which  course  the  president 
will  choose.  In  either  case,  new  American 
terms  for  verification  are  bound  to  be  re- 
flected as  well  in  the  central  negotiations  on 
nuclear  arms  control,  the  Strategic  Arms 
Reduction  Talks  now  under  way  in  Geneva. 

Furthe:more,  Intrusion  into  Soviet  terri- 
tory to  verify  nuclear  tests  means  equal 
Soviet  penetration  of  American  test  sites. 
Although  the  United  SUtes  is  generally  free 
of  the  Soviet  obsession  with  secrecy,  the 
Joint  Chiefs  of  Staff  and  nuclear  weapons 
specialists  in  the  Energy  Department  are  re- 
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ported  to  be  registering  adamant  opposition 
to  the  idea  of  admitting  Soviet  ooservers  to 
American  test  sites  in  Nevada. 

One  Senate  specialist  said  that  the  Joint 
Chiefs  "turn  pasty  white  at  the  idea." 

None  of  these  specifics  was  discussed,  ad- 
ministration sources  said.  In  the  National 
Security  Council  last  Monday.  In  that  ses- 
sion. Secretary  of  State  George  P.  Shultz, 
who  carries  the  responsibility  for  negotiat- 
ing on  arms  control,  was  the  novice  on  the 
subject. 

He  was  joining  Defense  Secretary  Caspar 
W.  Wienberger,  Gen.  John  W.  Vessey  Jr., 
chairman  of  the  Joint  Chiefs  of  Staff:  Vice 
President  Bush:  national  security  adviser 
William  P.  Clark,  and  other  senior  officials 
in  deciding,  as  one  source  described  it, 
"what  our  declaratory  policy  should  be," 
rather  than  the  specifics  of  the  policy. 

The  intention  was  to  portray  the  adminis- 
tration in  a  positive  way  seeking  to  improve 
and  salvage  two  treaties  negotiated  by  the 
Nixon  and  Ford  administrations. 

But  what  first  leaked  from  the  meeting 
was  wholly  negative:  confirmation  that  the 
Reagan  administration  has  no  intention  of 
resuming  far  more  ambitious  American- 
Soviet-British  negotiations  to  end  all  nucle- 
ar weapons  tests. 

Those  negotiations  were  last  conducted  by 
the  Carter  administration  in  November. 
1980. 

The  formal  decision  to  close  off  a  channel 
for  negotiating  what  is  known  as  a  Compre- 
hensive Test  Ban,  came  as  no  great  surprise: 
it  was  publicly  foreshadowed  by  administra- 
tion officials  last  year.  Even  so,  confirma- 
tion of  that  position  touched  off  attacks 
from  arms-control  advocates. 

To  try  to  offset  that  damage,  the  White 
House  disclosed  the  decision  to  seek  changes 
in  the  two  treaties  to  limit  explosions  under- 
ground, the  only  area  where  American- 
Soviet  testing  has  been  permitted  since 
1963.  Those  treaties  were  negotiated  in  the 
1970s  but  never  ratified.  This  disclosure, 
however,  only  added  to  the  controversy. 

The  first  sidetracked  pact,  the  Threshold 
Test  Ban  Treaty,  signed  in  1974,  prohibits 
underground  nuclear  tests  greater  than  150 
kilotons— the  equivalent  of  150,000  tons  of 
TNT.  The  second,  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  signed  in  1956,  is  a  compan- 
ion pact,  setting  the  same  level  on  explo- 
sions for  civilian  purposes,  such  as  changing 
the  course  of  rivers. 

The  peaceful-users  treaty  contains  the 
only  negotiated  authority  for  each  nation  to 
send  nuclear  observers  to  each  others'  terri- 
tory, under  tightly  controlled  conditions. 
There  is  no  comparable  authority,  however, 
to  inspect  weapons  tests. 

Both  treaties  were  heavily  criticized, 
largely  by  liberals,  on  grounds  that  the  150- 
kiloton  threshold  was  too  high  to  be  mean- 
ingful as  an  alternative  to  a  halt  in  testing. 

The  two  treaties  were  in  limbo  until  this 
administration,  when  the  Senate  Foreign 
Relations  Committee,  spurred  by  Chairman 
Charles  H.  Percy  (R-Ill.)  and  other  arms 
control  advocates,  sought  to  counter  Soviet 
charges  that  the  United  Stales  had  default- 
ed on  them. 

Administration  officials  say  the  two  pacta 
are  seriously  defective.  They  charge  that 
the  Soviet  Union,  while  ostensibly  honoring 
the  celling  on  explosions,  has  tested  nuclear 
weapons  of  up  to  300  or  400  kilotons,  with 
no  recourse  in  that  treaty  to  produce  incon- 
trovertible proof  of  violations. 

Eugene  V.  Rostow.  director  of  the  Arms 
Control  and  Disarmament  Agency,  told  the 
Senate  committee  May   13,  however,   that 


there  was  more  than  one  barrier  to  ratifica- 
tion. Rostow  testified  that  he  had  "run  into 
a  profound  stone  wall"  in  trying  to  get 
action  on  the  two  treaties. 

"The  stone  wall,"  Rostow  testified,  "is  the 
feeling  in  many  parts  of  the  government 
that,  given  the  uncertainty  of  the  nuclear 
situation,  the  nuclear  balance  and  the  need 
for  new  weapons  and  modernization  ...  we 
are  going  to  need  testing  and  perhaps  even 
testing  above  the  150-kiloton  limit  for  a  long 
time  to  come." 

In  addition,  Rostow  said,  there  are  "grave 
doubts"  about  the  adequacy  of  the  verifica- 
tion procedure  in  the  weapons  treaty. 

A  senior  Pentagon  official  privately  ac- 
knowledged last  week  "concern  about  a  le- 
gitimate need  for  testing  in  the  future  over 
the  threshold."  but  he  said,  as  did  Rostow. 
that  the  verification  inadequacies  in  the 
treaties  are  the  main  difficulty. 

The  administration's  official  position  is 
that  the  verification  weakness  is  the  only 
problem. 

To  avoid  the  charge  that  the  administra- 
tion was  rejecting  the  treaties,  spokesmen 
were  told  not  to  use  the  term  "renegoti- 
ation." Officials  talked  instead  about  the 
need  to  "strengthen  the  verification  provi- 
sions," which  some  officials  described  as 
"technical  refinements." 

One  source  involved  in  the  process,  howev- 
er, ridiculed  these  descriptions  as  circumlo- 
cutions. 

Rostow,  nevertheless,  said  Friday  that  he 
was  pleased  with  the  outcome— except  for 
the  critical  publicity— because  "we  have 
some  prospects  for  improving  the  verifica- 
tion procedure." 

Percy  has  described  himself  as  "pleased 
that  the  administration  has  decided  not  to 
reject"  the  two  treaties,  and  he  expressed 
hope  for  an  early  resolution  of  the  verifica- 
tion requirements.  No  administration  of- 
ficial anticipates  that. 

If  the  hard-liners  in  the  Defense  Depart- 
ment and  other  agencies  should  prevail,  the 
administration  would  end  up  asking  the 
Soviet  Union  not  only  for  advance  notice  of 
all  weapons  tests,  but  also  for  the  right  to 
choose  what  tests  to  inspect. 

This  would  involve,  said  one  advocate  of 
this  approach,  "our  technicians  having  an 
opportunity  to  instrument'  their  test  pro- 
gram," combined  with  authority  "to  drill 
holes  and  to  place  instruments"  for  measur- 
ing the  yield  of  nuclear  explosions. 

In  such  a  test  observed  by  Americans,  this 
specialist  said,  the  Soviet  warhead  being 
tested  "could  be  shrouded  as  it  is  lowered 
into  the  test  hole."  to  screen  it  from  the 
Americans. 

When  asked  how  he  would  expect  the 
Soviet  Union  to  react  to  such  a  demand,  he 
said.  "It  will  be  a  jolt,"  but  added:  "This  Is 
the  only  way  to  verify— and  even  then  there 
would  be  some  margin  for  doubt." 

tFrom  the  New  York  "nmes.  July  26,  19821 
ExrxRTS  Sput  oic  Flaws  in  Pacts  Limiting 

NUCIXAR  TiSTS 

(By  Judith  Miller) 

Washington,  July  25.— Arms  control  ex- 
perts agree  that  the  two  treaties  limiting 
underground  nuclear  testing  pose  verifica- 
tion problems  for  the  United  States,  but 
they  disagree  on  whether  the  risks  of  Soviet 
violations  are  serious  enough  to  require  re- 
negotiating sections  of  the  accords. 

Similarly,  these  experts  are  divided  on 
whether  the  United  States  can  develop  ade- 
quate technical  methods  to  detect  violations 
and  can  obtain  Soviet  agreement  on  verifi- 
cation procedures. 


These  disputes  have  been  revived  by  re- 
ports that  President  Reagan  decided  last 
Monday  to  postpone  efforts  to  negotiate  a 
complete  nuclear  testing  ban  with  Britain 
and  the  Soviet  Union  until  verification 
measures  could  be  strengthened  in  the  two 
treaties  that  have  been  signed  but  not  rati- 
fied. 

The  pacts  at  issue  are  the  Threshold  Test 
Ban  Treaty,  signed  in  1974.  which  limits  to 
150  kilotons  all  underground  Soviet  and 
United  States  tests,  the  only  kind  permitted, 
and  its  companion  accord,  the  Peaceful  Nu- 
clear Explosions  Treaty,  signed  in  1976, 
which  puts  the  same  limits  on  explosions 
for  ostensibly  peaceful  purposes.  A  klloton 
is  a  unit  used  to  measure  the  power  of  a  nu- 
clear explosion  and  is  equal  to  the  force  of 
1.000  tons  of  TNT. 

SOMK  DEnCIENCIES  SEEN 

In  interviews  last  week.  Administration  of- 
ficials described  what  they  said  were  some 
of  the  deficiencies  in  the  treaties'  verifica- 
tion provisions,  and  asserted  that  Mr. 
Reagan  was  committed  to  finding  ways  to 
bolster  the  accords. 

According  to  officials  of  the  Pentagon  and 
the  Arms  Control  and  Disarmament 
Agency,  It  is  difficult  for  the  United  States 
to  estimate  the  actual  force  of  Soviet  under- 
ground tests. 

Seismic  measuring  stations  outside  the 
Soviet  Union  record  the  ground  waves  gen- 
erated by  an  explosion.  These  are  then  cali- 
brated into  a  range  of  yield  estimates.  How- 
ever, officials  say  the  range  can  be  off  by  a 
factor  of  two,  so  that  a  nuclear  explosion  es- 
timated at  150  kilotons  could  actually  be  75 
kilotons  or  300  kilotons.  One  official  said 
that  there  had  been  several  Soviet  tests, 
many  at  one  particular  site,  that  had  been 
estimated  at  300  kilotons. 

Proponents  of  Immediate  ratification  of 
the  treaties  say  that  once  the  Threshold 
Test  Ban  Treaty  is  ratified,  the  Soviet 
Union  would  have  to  comply  with  its  proto- 
col, which  requires  that  Moscow  provide  de- 
tailed geological  data  about  Its  designated 
test  sites.  The  protocol  also  requires  that 
both  nations  provide  Information  on  a  spe- 
cific test  explosion  for  calibration  purposes. 

ENHANCED  ABILITY  TO  CHECK  TESTS 

This  would  permit  the  United  States  to 
adjust  Its  seismic  stations,  enhancing  the 
nation's  ability  to  measure  the  Soviet  tests 
and  ending  some  of  the  uncertainty,  the 
proponents  oi  ratification  say. 

Manfred  Elmer  who  heads  the  arm  con- 
trol agency's  verification  division,  agreed 
that  ratification  would  be  beneficial  because 
estimates  of  the  size  of  the  tests  would  Im- 
prove. But  he  expressed  concern  about  the 
reliability  of  data  the  Russians  would  pro- 
vide. 

"How  could  we  verify  that  data  about  the 
calibration  short  were  correct?"  Dr.  Elmer 
said.  In  other  words,  if  the  calibration  ex- 
plosion was  actually  larger  than  the  Rus- 
sians disclosed,  future  estimates  based  on 
that  figure  might  be  too  low. 

Dr.  Eimer  added  that  "some  kind  of  on- 
site  presence  at  some  point"  would  probably 
be  required  for  the  United  States  to  verify 
independently  the  accuracy  of  the  Soviet  in- 
formation. Such  a  request,  he  said,  might 
well  be  acceptable  to  the  Soviet  Union,  since 
Moscow  had  agreed  to  permit  opportunities 
for  on-site  Inspection  as  part  of  the  Peaceful 
Nuclear  Explosion  Treaty's  protocol.  In 
fact.  Dr.  Elmer  noted,  that  protocol  which 
would  also  take  effect  after  United  States 
ratification,  explicitly  provided  for  sulvance 
notice  of  very  large  tests  and  some  limited 


United  States  Inspection  and  installation  of 
measuring  devices  before  such  tests. 

Therefore,  Dr.  Elmer  concluded  It  was  not 
"unreasonable "  to  believe  that  the  Soviet 
Union  might  accept  the  provisions'  applica- 
tion to  the  Threshold  Test  Ban  Treaty. 

PREDICTION  CALLED  OPTIMISTIC 

Several  arms  control  experts,  however, 
called  this  prediction  optimistic.  They  noted 
that  the  Soviet  Union  had  historically  been 
suspicious  about  United  States  demands  for 
on-site  inspection  and  other  "intrusive" 
monitoring,  which  the  Russians  say  is  a  ploy 
for  strengthening  United  States  intelli- 
gence. 

One  expert  who  worked  on  the  1976 
treaty  said  that  the  Soviet  Union  had 
agreed  to  the  stricter  inspection  provisions 
because  the  treaty  allowed  a  series  of  con- 
secutive 150  klloton  explosions  that  could 
total  as  much  as  1.5  megatons.  A  megaton  Is 
equal  to  the  explosive  power  of  a  million 
tons  of  TNT. 

Joe  Wit,  a  Washington-based  military  con- 
sultant who  has  specialized  in  the  test  ban 
treaties,  asserted  that  the  Reagan  Adminis- 
tration had  "a  good  case"  in  Its  concerns 
about  verifying  the  treaty.  But  he  said  the 
same  concerns  existed  when  the  treaty  was 
signed. 

"What  has  changed  is  the  political  calcu- 
lus," he  said.  "These  kinds  of  verification 
risks  are  no  longer  politically  acceptable. " 

Reagan  Administration  officials,  noting 
evidence  that  the  Soviet  Union  appears  to 
have  violated  agreements  on  the  use  of  bio- 
logical and  chemical  agents,  say  good  faith 
Is  no  longer  sufficient  In  arms  control  trea- 
ties. 

One  White  House  official,  asked  what 
would  happen  If  the  Soviet  Union  refused 
American  requests  for  strengthened  verifi- 
cation measures,  replied:  "The  Soviets  usu- 
ally say  no  at  first.  But  more  often  than  not 
they  wind  uc  sitting  down  and  negotiat- 
ing."* 


THE  VOICE  OP  AMERICA 
•  Mr,  HUMPHRFY  Mr.  President, 
the  Voice  of  America  is  the  global 
radio  network  of  the  International 
Communication  Agency,  which  seeks 
to  promote  understanding  abroad  for 
the  United  States,  its  people,  culture, 
and  policies. 

Broadcasting  over  950  hours  a  week 
in  41  languages,  the  Voice  of  America 
is  charged  to  serve  s&  a  consistently  re- 
liable and  authoritative  source  of 
news,  to  represent  America,  and  to 
present  the  policies  of  the  United 
States  clearly  and  effectively. 

As  my  colleagues  know,  the  Voice  of 
America  and  its  parent  organization, 
the  International  Communication 
Agency,  have  been  the  subjects  of 
much  controversy.  The  VOA's  per- 
formance is  becoming  of  increasing 
concern  to  many,  including  this  Sena- 
tor. On  Sunday,  July  25,  1982.  the  Chi- 
cago Tribune  carried  a  very  thought- 
ful editorial  which  I  believe  will  be  of 
Interest  to  those  concerned  about  this 
Nation's  public  diplomacy  efforts.  In 
order  that  this  editorial  may  receive 
wider  circulation.  I  ask  that  it  be 
printed  in  full  in  the  Congressional 
Record. 

The  editorial  follows: 


Whose  Voice? 

President  Reagan's  efforts  to  turn  the 
Voice  of  America  into  a  more  effective 
mouthpiece  for  U.S.  government  policies 
have  won  him  few  friends  in  Washington. 
The  agency  itself  Is  reportedly  in  turmoil 
over  the  presumption  of  a  president  who 
thinks  a  government  agency  should  be  ac- 
countable to  the  voters.  Mr.  Reagan's  first 
director  of  VOA.  frustrated  by  resistance 
from  employees  and  criticism  from  outside, 
resigned  in  March. 

Now  Mr.  Reagan's  effort  to  make  VOA 
serve  the  aims  of  elected  officials  h«  drawn 
new  criticism.  A  report  by  the  U.S.  advisory 
Commission  on  Public  Diplomacy,  an  inde- 
pendent body  chartered  by  Congress,  warns 
of  the  danger  of  ""stridency  and  propagan- 
da'" creeping  Into  VOA  broadcasts  and  in- 
sists that  "VOAs  credibility  is  Its  most  pre- 
cious asset."  It  also  says  that  "actions  and 
policies  which  are  easily  misinterpreted  and 
cast  doubt  on  the  organization  "s  conunit- 
ment  to  truth  can  seriously  damage  It." 

Both  the  commission  and  VOA's  disgrun- 
tled employees  mistakenly  regard  the  body 
as  no  different  from  any  other  journalistic 
enterprise.  It  is  different.  Any  journalist 
whose  paycheck  comes  from  the  Treasury 
Department  is  not  an  independent  journal- 
ist. No  private  newspaper  would  have  a 
shred  of  credibility  if  it  accepted  govern- 
ment funds— and  rightly  so.  VOA's  entire 
budget  comes  from  the  government,  so  its 
credibility  is  compromised  before  it  starts. 

Mr.  Reagan's  position  is  the  only  intelligi- 
ble one.  It  Is  that  the  VOA's  reason  for  ex- 
istence is  to  advance  the  alms  of  the  Ameri- 
can government.  It  should  answer,  like 
other  arms  of  the  government,  to  the  people 
in  power.  The  alternative  Is  to  turn  it  over 
to  an  unelected  group  of  people  who  can  be 
controlled  only  in  the  clumsiest  way- 
through  the  appropriations  process. 

As  a  matter  of  tactics.  VOA  can  best  serve 
U.S.  interests  by  telling  the  truth.  CredibU- 
Ity  Is  as  Important  for  a  government  propa- 
ganda agency  as  it  is  for  an  independent 
newspaper— something  that  Moscow  has  yet 
to  learn.  To  this  extent  the  VOA  employees 
have  a  point.  But  It  is  the  interests  of  this 
country,  not  traditional  journalistic  stand- 
ards, that  must  be  the  agency's  ultimate 
concern.  A  lot  of  people  have  forgotten 
that:  Mr.  Reagan  is  wise  to  remind  them.* 


THE  PROPOSED  SALE  OP  PORT 
DE  RUSSY 

•  Mr,  INOUYE.  Mr.  President,  the  ad- 
ministration appears  Intent  on  selling 
a  portion  of  Port  De  Russy  for  com- 
mercial purposes  despite  the  protests 
from  all  over  this  great  Nation.  Al- 
though my  office  and  others  have  re- 
ceived innumerable  requests  to  pre- 
vent the  sale,  we  have  yet  to  receive 
one  letter,  to  my  knowledge,  in  favor 
of  the  sale.  Consequently.  I  will  con- 
tinue to  oppose  such  action  from  hap- 
pening. 

As  further  proof  of  this  widespread 
support  In  opposition  to  the  sale  of 
Port  De  Russy.  I  am  enclosing  a  copy 
of  the  resolution  which  was  intro- 
duced at  the  June  10S2  meetiiiK  of  the 
U.S.  Conference  of  Mayors  held  in 
Minneapolis.  Minn.  It  was  unanimous- 
ly endorsed  and,  in  my  view,  is  a  signif- 
icant addition  to  the  growing  number 
of  individuals  and  groups  opposing  the 
sale  of  Port  De  Russy. 


Mr.  President,  I  ask  that  this  resolu- 
tion be  printed  in  the  Congressional 
Record. 

The  resolution  follows: 
Resolution 

Whereas,  the  Reagan  Administration  has 
called  for  the  sale  of  federal  lands,  in  part, 
to  raise  revenues  to  lessen  the  national  debt, 
and,  in  part,  to  reduce  the  cost  of  running 
the  federal  government:  and 

Whereas,  Senator  Charles  Percy  has  in- 
troduced a  resolution.  Senate  Resolution 
231,  calling  for  the  sale  of  federal  lands,  in 
general,  and  the  sale  of  Fort  E>eRussy  in 
Waiklkl,  Hawaii,  in  particular,  and 

Whereas,  these  policies  regarding  the  sale 
of  federal  lands  have  been  articulated  with- 
out consultation  with  local  communities: 
and 

Whereas,  the  sale  of  Fort  DeRussy  in 
Waiklkl,  Hawaii,  and  the  sale  of  federal 
lands  In  many  other  communities  Is  likely  to 
have  a  detrimental  effect  upon  those  com- 
munities: and 

Whereas,  the  benefits  to  be  derived  from 
retaining  federal  lands  that  are  now  used 
for  national  defense,  conservation,  recre- 
ational, open  space  and  other  environmen- 
tal purposes  far  outweigh  the  benefits  to  be 
gained  from  the  sale  of  those  lands:  and 

Whereas,  the  federal  officials  proposing 
these  actions  have  grossly  overstated  the 
revenue  that  will  be  generated  from  the  sale 
of  federal  lands:  now.  therefore,  be  it 

Resolved,  That  any  policy  to  sell  federal 
lands  should  include  provisions  that  recog- 
nize the  sovereignty  of  local  communities 
over  the  uses  which  such  lands  may  be  put 
to  and  of  the  necessity  of  local  input  Into 
the  decision  to  sell  federal  lands,  including 
consideration  of  environmental,  community, 
economic  and  social  concerns  and  for  local 
public  hearings.* 


CONNAUGHT  MARSHNER  AND 
PAMILY  PORUM  II 

•  Mr.  HELMS.  Mr.  President,  the 
names  of  the  personalities  behind 
what  is  known  as  the  New  Right  may 
not  yet  be  household  words,  but  I  do 
not  think  it  will  be  very  long  before 
the  hard-working  people  who  have  put 
family  issues  at  the  forefront  of  our 
national  political  agenda  receive  their 
due  need  of  recognition. 

Washington  is  this  week  playing 
host  to  Pamily  Portim  II,  a  leadership 
training  conference  focusing  on  a  wide 
span  of  issues  affecting  the  American 
family.  It  features  a  galaxy  of  speak- 
ers from  the  Congress,  the  ministry, 
political,  and  social  action  groups,  in- 
cluding pro  family  leader  Connaught 
Marshner,  whose  National  Pro  Pamily 
Coalition  had  a  great  deal  to  do  with 
making  this  conference  a  reality. 

In  point  of  fact,  Mrs.  Marshner  had 
a  great  deal  to  do  with  raising  the  con- 
sciousness, as  the  saying  goes;  of 
family  minded  people  in  this  country 
to  the  magnitude  of  the  coUectivist 
threat  confronting  traditional  values 
and  mores.  The  Washington  Times  of 
July  27,  1982,  has  published  a  wide 
ranging  and  timely  interview  with 
Connie  Marshner,  which  certainly  cap- 
tures the  fire  and  zeal  of  this  deter- 
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mined  lady,  and  examines  the  motiva- 
tions that  have  made  her  a  champion 
of  the  cause  of  the  family. 

Mr.  President.  I  recommend  this 
Interview  for  its  very  Instructive  in- 
sights into  what  distinguishes  family 
activists  from  the  camp  of  radical 
feminists,  liberationists,  and  what 
have  you.  and  I  ask  that  the  full  text 
be  printed  in  the  Rccoro. 
[From  the  Washington  Times.  July  37  19821 
MAHSHHn:  Irish  Fikx  on  thx  Right 
(By  Sue  Mullln) 

Her  parents  had  a  sense  that  this  child,  a 
feisty  little  colleen,  would  grow  up  to  shake 
her  fist  at  passing  fad  and  fancy  and 
become  a  revolutionary  of  a  different  sort. 

So  they  named  her  Connaught.  after  one 
of  Ireland's  four,  tradition-steeped  prov- 
inces. And  she  grew  up,  this  daughter  of  a 
n.S.  Navy  man  and  his  wife,  an  Irish-Catho- 
lic American  with  a  sense  of  destiny  that  is 
out  of  synch  with  modem  interpretations  of 
power,  riches  or  celebrity. 

Connaught  Coyne  Marshner,  now  31,  who 
claims  she  never  spent  much  time  on  girlish 
dreams  of  the  1950s— picking  out  names  for 
future  babies  or  considering  the  convent  If  a 
prince  didn't  show  up— grew  up  to  lead  the 
New  Right  battle  to  preserve  the  American 
family. 

One  result  of  that  battle  is  Family  Forum 
11,  a  three-day  conference  beginning  In 
Washington  today  that  will  feature  discus- 
sion of  family  issues  by  members  of 
Marshner's  movement. 

"When  my  teen-age  girlfriends  fell  In  love 
with  the  Beatles, "  said  the  primly  dressed 
chairman  of  the  National  Pro-Famlly  coali- 
tion, "I  had  a  crush  on  Irish  patriots  like 
Patrick  Perase  and  Robert  Emmet  who'd  al- 
ready been  dead  for  50  years." 

While  she  finds  the  tactics  of  today's  IRA 
an  aberration  of  the  principles  of  the  origi- 
nal Irish  Proclamation,  a  copy  of  which 
hangs  in  her  office,  the  Easter  Rising  of 
1916  inspires  her.  And  the  conservatist 
cause  is  no  less  glorious  to  Marshner. 

Both  have  to  do  with  "sacrificing  for  a 
great  and  noble  cause,"  she  said  with  un- 
abashed zeal,  her  usually  brooding  eyes 
flashing  fire  and.  yes.  maybe  a  little  brim- 
stone. 

Marshner's  straight-laced  style,  however. 
Is  in  stark  contrast  to  her  rhetoric.  She  and 
her  associates  don't  chain  themselves  to 
gates,  splatter  blood  on  historic  buildings  or 
go  on  hunger  strikes.  Hers,  the  New  Right 
style,  is  reserved,  cooly  intellectual,  well-or- 
ganized, politely  gracious— never  strident. 
But  no  less  committed  to  its  ideals,  and  very 
effective,  she  added. 

Most  of  her  work  Is  done  from  her  office 
behind  Union  Station  in  a  handsome,  iron- 
grUled  rowhouse  on  Second  Street.  The  two 
buildings,  one  rowhouse  tiehind  the  other, 
are  the  pulse  for  a  number  of  New  Right 
causes.  Including  the  Committee  for  the 
Survival  of  a  Free  Congress. 

The  front  house  is  perched  on  a  hillside 
and  imperiously  peers  down  on  sidewalks 
that  suddenly  turn  Into  overgrown  dirt 
paths.  A  mangy  dog  tiptoes  over  broken 
glass  and  wire  bottles  at  the  comer  to  ex- 
plore a  fermenting  bag  of  garbage. 

Inside  the  bastion  against  urban  blight. 
however,  all  is  well.  Tiny  offices  buzzed  with 
activity,  and  there  are  women's  faces  and 
black  faces  poring  over  reports. 

'Crickum  here,"  said  Marshner.  pausing 
to  answer  her  phone  which  rings  constantly. 
Crickum    is   Marshner's    inner-office    nick- 


name, an  acronym  of  her  initials.  CRCM. 
Her  outer-office  nickname  is  Connie. 

"Oh.  on  prayer  in  the  schools,  huh?  Yes, 
yes,  I'll  take  this  one."  she  told  a  secretary. 

It  was  a  congressman's  legislative  assist- 
ant calling  to  tell  her  that  the  legislator 
would  be  returning  a  completed  question- 
naire Marshner  had  sent  him. 

Rubbing  her  hands  together  afterwards  in 
mock  villainlsh  fashion,  she  said,  "Sorry. 
Just  had  to  take  that  one  because  he  (the 
congressman)  is  one  of  the  saveables." 

She  explained  that  in  lobbying,  she  di- 
vides the  Congress  into  three  groups— sin- 
ners, saints  and  saveables. 

"The  saints,  who  make  up  about  30  per- 
cent, are  folks  like  Jesse  Helms  who  will 
always  do  the  right  thing  for  the  right 
reason, "  she  said. 

"The  sinners  are  people  like  Ted  Kennedy 
and  Alan  Cranston,  the  30  to  35  percent 
who  win  always  do  the  wrong  thing  for  the 
wrong  reason. 

Politically,  you  don't  waste  time  on  the 
sinners.  You  spend  time  on  the  saveables— 
the  50  to  60  percent  that  could  go  either 
way.  They  can  blow  away  the  prevailing 
winds." 

Marshner,  a  key  figure  in  a  group  Con- 
servative Digest  calls  the  New  Right's 
Washington  Connection,  spends  little  of  her 
time  lobbying  directly.  As  a  veteran  of  the 
movement  and  a  protege  of  such  leaders  as 
Paul  Weyrich,  president  of  the  Free  Con- 
gress Committee,  and  Morton  Blackwell.  a 
White  House  special  assistant,  she  spends 
more  time  training  other  lobbyists. 

Her  students  are  not  fat  cats,  she  empha- 
sized, but  "mothers  and  grandmothers  fired 
up  enough  by  an  issue  that  they  come  to 
Washington  at  their  own  exi>ense." 

They  are  representatives  of  pro-family 
groups  from  across  the  country,  said 
Marshner,  sitting  straight  and  looking  more 
formidable  than  her  5-feet  4-tnche8. 
"They're  from  groups  official  Washington 
has  never  heard  of,"  she  said  knowingly. 
"And  they're  not  old  ladies  in  aprons,  full 
skirts  and  tennis  shoes  who  never  leave  the 
house  except  to  go  to  church." 

Thumbing  through  a  filing  box  of  index 
cards,  she  reeled  off  a  random  membership 
sampling.  More  Intimately  aware  of  these 
groups'  projects  than  a  presidential  candi- 
date is  of  big  unions  and  industries,  she  re- 
lated anecdotes  about  each. 

"Arkansas  has  FLiAO,"  she  began,  her 
computer-like  monotone  growing  stacatto. 
"That  stands  for  Family,  Life,  America  and 
God.  They  organized  a  few  years  ago  and  ev- 
erybody laughed.  But  at  a  recent  breakfast, 
half  the  state  legislature  attended  and  the 
governor  and  lieutenant  governor  spoke." 

She  spewed  forth  facts  and  figures  about 
similar  groups  in  Alaslta.  California  ('The 
Right  Perspective.'  founded  by  a  high 
school  kid  Ui  Northern  California).  Colora- 
do, Massachusetts,  Minnesota  ("the  most 
active  pro-life  group  in  the  country— imag- 
ine that  in  our  most  left-wing  state),  Mis- 
souri, Nevtula.  Arizona.  Georgia,  Alabama, 
Washington  and  Maryland  ( 'a  liberal  state, 
but  here  we  have  Families  Associated  of 
Maryland  and  the  Family  Protection  Lobby. 
Maryland  may  be  south  of  the  Mason-Oixon 
line,  but  that  is  only  by  accident. ") 

The  Eagle  Forum,  founded  by  Phyllis 
Schlafly— a  woman  Marshner  greatly  ad- 
mires—is in  every  state,  she  added,  and 
those  groups  are  also  part  of  the  National 
Pro-Famlly  Coalition. 

The  conservative  movement  didn't  begin— 
nor  win  it  end— with  the  election  of  Reagan 
and  the  subsequent  defeat  of  the  ERA,  said 


Marshner.  the  glint  of  the  silver  Celtic  cross 
around  her  neck  matching  the  gleam  in  her 
eyes.  Those  were  simply  signs  of  the  move- 
ment's strength,  she  added. 

More  than  a  decade  ago  when  she  first 
came  to  Washington,  fresh  from  the  Univer- 
sity of  South  Carolina.  Marshner  said  she 
witnessed  the  "awesome  potential "  of  the 
New  Right  women.  At  the  forefront  of  a 
successful  drive  to  get  then  President  Nixon 
to  veto  a  bill  which  would  have  established 
federal  day  care  centers,  she  said  ';that's 
when  a  sleeping  giant  rose  up." 

Not  even  the  Washington  Connection  ex- 
pected the  volume  of  mall  that  flooded  the 
White  House  in  opposition  to  the  bill,  she 
said. 

"There  was  more  mail  than  on  any  other 
Issue  before  or  since— including  Watergate.  I 
realized  then  that  there  are  real  women  out 
there  In  the  real  world  who  are  concerned 
about  family  values.  Until  then,  they  were 
basically  Isolated  from  the  political  proc- 
ess." 

Joining  ranks  with  conservatives  at  USC 
in  the  late  1960s  "when  crazlness  was  break- 
ing loose  all  over  the  country,"  Marshner 
said  she  saw  "pockets  of  sanity"  in  Young 
Republican  and  Christian  Fellowship 
groups.  After  graduation,  she  leaped  at  the 
chance  to  become  a  secretary  to  the  editor 
of  New  Guard,  she  said.  It's  a  magazine  pub- 
lished by  the  Young  Americans  for  Freedom 
in  Washington  and  catapulted  the  unflashy 
education  major  Into  the  flamboyant,  politi- 
cal scene. 

Her  boss,  editor  Dan  Joy,  would  later 
leave  Washington,  but  by  that  time  the 
quite,  mannerly  young  lady  had  written 
scorching  articles  about  liberals.  Meticu- 
lously researched:  they  caught  the  eye  of 
conservatives  who  would  expand  the  Free 
Congress  Committee,  lay  the  groundwork 
for  a  conservative  political  caucus  in  Con- 
gress and  found  the  Heritage  Foundation,  a 
conservative  think  tank. 

They  were  a  rag-tag  bunch  then. 
Marshner  reminisced.  Her  mentor.  Paul 
Weyrich.  was  then  an  administrative  assist- 
ant to  former  Colorado  Senator  Gordon 
Allott.  An  associate.  Ed  Fulner.  was  then  an 
AA  to  Rep.  Phil  Crane.  Fulner  is  now  presi- 
dent of  the  Heritage  Foundation.  Another 
friend.  Howard  Phillips,  was  working  for 
several  congressional  staffs  who  were  trying 
to  form  a  caucus.  He  now  heads  the  Con- 
servative Caucus. 

"I  was  Just  dropped  down  in  the  middle  of 
a  group  that  became  the  New  Right  leader- 
ship." she  said,  alluding  again  to  her  desti- 
ny. 'When  Phillips  was  hired  to  coordinate 
the  caucus  In  the  early  1970s,  he  Just  walked 
In  with  me  trailing  behind.  I  was  supposed 
to  be  his  secretary  and  he  hadn't  even  been 
authorized  yet  to  hire  a  secretary.  But 
within  six  months.  I  was  still  there  and  I 
was  writing  speeches. 

"None  of  us  worried  about  titles,"  she 
added,  noting  that  she  is  still  occasionally 
mistaken  for  a  secretary  before  she  Is  intro- 
duced. "We  all  pitched  In  to  do  Xeroxing, 
mimeographing,  typing— whatever  needed 
doing.  We  were  a  political  force  being  bom 
and  It  was  very  exhilarating." 

Being  female  and  feminine— she  almost 
always  wears  dresses,  no  more  makeup  than 
a  nun  in  modem  dress  and  her  speech  is  as 
inunactilate  as  her  attire— was  and  is  no  li- 
ability, she  insisted. 

"In  conservative  circles  which  are  cast  as 
archaic  by  feminists  I've  never  known  an 
educated,  hard-working  woman  who  was 
held  back." 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18295 


JMI 


When  mistaken  for  a  secretary,  she  said 
she  Just  smiles  to  herself  and  goes  on  with 
her  business. 

"I  suppose  feminists  would  get  In  high 
drive  If  that  happened  to  them,  but  I  feel  It 
only  proves  how  superficial  some  men  can 
be,"  she  said. 

The  pro-family  Washington  Connection— 
which  Includes  Marshner,  Weyrich,  Phillips, 
Robert  Billings  of  the  Moral  Majority,  BiU 
Billings  of  the  National  Christian  Action 
Coalition  and  Kathy  Teague  of  the  Ameri- 
can Legislative  Exchange  Council— has 
played  musical  chairs  but  always  to  the 
same  conservative  tune. 

Marshner  and  her  former  boss  Joy,  for  ex- 
ample, went  to  the  Office  of  Economic  Op- 
portunity with  Phillips  when  he  was  named 
acting  director  of  the  sigency  by  Nixon. 

After  a  brief  "look  inside  the  bureaucra- 
cy." Marshner  said  she  moved  back  and 
forth  between  the  Free  Congress  Committee 
and  the  Heritage  Foundation,  wherever  her 
services  were  most  needed. 

Critics  call  her  "the  conservative  gadfly" 
or  "the  ubiquitous  Connie."  The  Conserva- 
tive Digest  touts  her  as  "The  Pro-Famlly 
Dynamo."  But  probably  because  of  her  low- 
key  style,  she  is  not  as  recognizable  as 
Schlafly,  Moral  Majoritarlan  Jerry  Falwell 
and  others. 

It's  not  that  she's  a  recluse.  Along  her  way 
toward  heading  the  Pro-Famlly  Coalition, 
she  also  managed  to  write  a  book  for  par- 
ents cut  off  from  decision-making  In  the 
public  schools,  and  she  was  chairman  of  the 
federal  family  policy  committee  for  the 
Reagan  campaign. 

She  debated  George  McGovem  before  a 
recent  meeting  of  the  National  Home 
Economists  Association.  She  has  appeared 
on  "Good  Morning  America"  to  speak 
against  a  federal  domestic  violence  bill,  and 
she  has  testified  before  Congress  on  numer- 
ous Issues,  Including  a  gay  rights  proposal 
which  she  opposed. 

On  her  way  to  the  top,  the  girl  who  said 
she  would  forego  marriage  until  at  least  her 
30s,  met  and  married  BUI  Marshner,  a 
former  reporter  for  a  Catholic  newspaper 
who  now  teaches  theology  at  Christendom 
College  In  Front  Royal,  Va 

The  couple  has  two  young  sons,  Pearse,  6, 
named  for  the  Irish  poet-patriot,  and  Mi- 
chael, 5. 

Seemingly  oblivious  to  the  irony,  the 
"Pro-Famlly  Dynamo"  sat  behind  a  sheaf  of 
paperwork  and  offered  a  reporter  a  store- 
bought  cookie  from  her  brown-bag  lunch. 

"I'm  not  here  for  purposes  of  self-fulfill- 
ment," she  snapped  when  asked  how  she 
can  be  against  day  care  centers  and  ERA 
while  she  works  four  days  a  week  leaving 
her  children  at  home. 

"I'm  doing  this  work  because  my  husband 
wants  me  to  do  it, "  she  said,  getting  her 
Irish  up.  "I  would  stop  tomorrow,  but  BUI 
says  I  have  important  work  to  do  and  that  I 
must  continue.  I  would  stop  tomorrow  if  my 
chUdren  were  being  harmed  or  my  husband 
thought  my  being  here  were  no  longer 
proper." 

Marshner's  aunt,  who  makes  her  home 
with  the  couple,  cares  for  the  children  while 
the  parents  are  working. 

"My  aunt's  coming  to  us  was  a  sign  to  me 
that  my  work  is  pleasing  to  the  Lord,"  she 
said. 

On  the  surface,  the  Marshners  could  be 
mistaken  for  any  other  modem  couple  who 
share  family  financial  and  child-nurturing 
responsibilities. 

Connie,  when  pregnant  with  their  first 
child,  left  Washington  with  BUI  while  he  at- 


tended graduate  school  in  Texas.  Instead  of 
writing  position  papers  and  testifying  before 
Congress  during  that  two-year  period,  she 
said,  she  typed  other  students'  term  papers 
to  make  ends  meet.  And  Bill  changed  dia- 
pers and  washed  bottles,  she  added,  when 
she  want  out  to  do  research  on  her  book. 

The  difference  between  her  and  a  feminist 
is  deeply  philosophical,  she  insisted.  It  cen- 
ters on  why  she  is  In  the  work  force,  she 
said,  and  not  on  "how  we  manage  to  work 
out  the  details  of  who  puts  on  the  kids'  pa- 
Jamas." 

She  finds  the  feminist  battle  cry  of  self- 
fulfillment  an  intrinsically  selfish,  anti- 
family  goal. 

"The  proof  is  in  the  pudding,"  she  said. 
"A  person  who  says  'I  want  to  go  out  and  do 
thus  and  so'  and  who  gets  the  kids  taken 
care  of  at  the  expense  of  famUy  values  has  a 
whole  different  motive." 

"That  person  is  able  to  rationalize  abor- 
tion, daycare  centers  and  discarding  a  hus- 
band—anything that  gets  In  the  way  of  the 
goal." 

She  acknowledged,  however,  that  many 
women  are  not  so  fortunate  as  to  have  a  rel- 
ative who  lovingly  takes  care  of  their  chU- 
dren whUe  they  work. 

"That's  why  I  would  like  to  see  some  sig- 
nificant tax  changes  for  famUy  men."  she 
said.  "Ones  that  would  enable  women  to 
stay  home  with  their  chUdren  rather  than 
go  out  and  work  at  a  mlnlmvun-wage  Job. 
Ones  that  would  encourage  the  formation 
and  the  stabUity  of  famUles." 

Obviously.  Marshner  and  the  feminist 
movement  are  at  odds  on  most  issues.  And 
although  their  views  converge  on  one— por- 
nography—she  said  feminists  have  not 
treated  the  New  Right  very  "'sisterly." 

"There  have  been  overtures  to  meet  with 
the  National  Organization  for  Women 
(NOW)  by  the  Moral  Majority."  she  said. 
"NOW  never  returned  the  phone  caU.  Un- 
fortunately. NOW  is  part  and  parcel  of  the 
left-wing  establishment,  and  its  members 
wouldn't  be  caught  dead  operating  with  us 
even  though  we  have  the  same  concerns  on 
pornography." 

One  figure  on  the  other  side  has  agreed  to 
participate  In  this  week's  Family  Forum  II. 
Dr.  Michael  P.  Lemer.  whose  organization 
Friends  of  Families,  says  it  wants  to  prove 
that  liberals  are  as  much  concerned  with 
the  famUy  as  conservatives.  He  wUl  debate 
New  Right  leader  Paul  Weyrich,  whose  Free 
Congress  Foundation  is  co-sponsoring  the 
forum.  Their  discussion  wiU  be  one  of  many 
over  a  three  day  period.  Subjects  wiU  in- 
clude the  famUy  and  the  law  and  the  famUy 
and  education.  Several  pro-family  spokes- 
men WiU  appear,  Including  Sens.  William 
Armstrong,  R-Colo.,  and  Jeremiah  Denton, 
R-Ala.,  author  George  GUder  and  the  Rev. 
Jerry  Falwell.« 


H.R.  6663— EFFECTIVE  DATE 
DELAY  OF  AMENDMENTS  TO 
RULE  4  OF  FEDERAL  RULES  OF 
CIVIL  PROCEDURE 

•  Mr.  DOLE.  Mr.  President,  this  bill 
(H,R,  8663)  seeks  to  delay  the  effective 
date  of  the  proposed  amendments  to 
rule  4  of  the  Federal  Rules  of  Civil 
Procedure.  Due  to  urgent  time  consid- 
erations it  has  not  been  through  com- 
mittee but  has  been  left  at  the  desk 
for  immediate  Senate  consideration. 

The   rationale   for   the   bill,   which 
delays  the  enactment  of  the  proposed 


amendments    from    August    1,    1982. 
until  October  1,  1983.  is  In  three  parts. 

The  first  part,  subsection  (c)  of  rule 
4  of  the  Federal  Rules  of  Civil  Proce- 
dure, provides  that  service  of  process 
wlU  be  made  by  a  'United  States  mar- 
shal, by  his  deputy,  or  by  some  person 
specially  appointed  by  the  court  for 
that  purpose."  Service  of  process  may 
also  be  made  by  a  person  "authorized 
to  serve  process  In  an  action  brought 
In  courts  of  general  jurisdiction  of  the 
State  in  which  the  district  court  is 
held  or  In  which  service  is  made." 

The  proposed  amendment  of  H.R. 
6663  to  subsection  (c)  would  authorize 
service  of  process  by  any  person  over 
the  age  of  18  who  is  not  a  party  to  the 
action.  Under  the  proposed  revision 
subsection  (c)  U.S.  marshals  are  au- 
thorized to  serve  summons  and  com- 
plaints in  three  Instances:  First,  on 
behalf  of  the  party  proceeding  "in 
forma  pauperis"  or  under  28  U.S.C. 
1916  (which  authorizes  seamen  to 
bring  certain  action  without  paying 
fees  or  costs);  second,  to  comply  with 
an  express  statutory  mandate;  and 
third,  where  the  court  issues  an  order 
stating  that  the  presence  of  a  marshal 
is  specially  required. 

The  goal  of  reducing  the  role  of  mar- 
shals in  serving  summons  and  com- 
plaints is  desirable.  The  problem  lies 
in  the  proposed  subsection  (c)(2)(B) 
which  requires  marshals  to  serve  proc- 
ess "pursuant  to  any  statutory  provi- 
sion expressly  providing  service  by  a 
United  States  marshal  or  his  deputy." 
Under  current  law,  28  U.S.C.  569(b).  a 
marshal  or  deputy  is  compelled  to 
"execute  all  lawful  writs,  processes 
and  orders  issued  under  the  authority 
of  thj  United  States,  including  those 
of  the  courts."  Any  party,  therefore, 
could  rely  on  28  U.S.C.  569(b)  to  utilize 
a  marshal  for  service  thereby  frustrat- 
ing the  intent  of  the  new  subsection  of 
limiting  the  use  of  marshals  in  service 
of  process. 

The  second  problem  area  is  proposed 
revision  of  subsection  (d).  (Currently 
subsection  (d)  favors  personal  service, 
but  service  by  mail  is  possible  in  some 
Instances  when  such  service  is  in  ac- 
cordance with  the  law  of  the  State  in 
which  the  district  coiul  sits.  The  pro- 
posed amendments  to  subsection  (d) 
requires,  where  mail  is  used,  that  the 
mall  be  sent  registered  or  certified, 
retiun  receipt  requested,  with  delivery 
restricted  to  the  addressee.  The 
amendments  also  remove  the  option  to 
follow  State  law. 

In  some  instances,  due  to  mistaken 
signatures,  illegible  signatures,  un- 
claimed mail  or  where  the  name 
signed  is  different  from  the  named  de- 
fendant In  the  complaint,  it  is  difficult 
to  determine  if  adequate  notice  is  ac- 
tually received.  Yet  this  inadequate 
notice  may  be  resi}onsible  for  a  default 
judgment  against  the  defendant. 
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Finally,  rule  4  does  not  provide  a 
time  limit  on  the  service  of  process.  A 
new  subsection,  (j).  has  been  added  re- 
quiring that  service  be  made  within 
120  days  of  the  filing  of  the  complaint. 
If  it  is  not  served  within  that  period 
the  proposed  amendment  calls  for  the 
"action  to  be  dismissed  as  to  that  de- 
fendant without  prejudice  upon  the 
motion."  The  problem  with  this  sub- 
section is  if  an  action  is  filed  on  the 
day  before  the  statute  of  limitations  is 
due  to  expire  and  service  is  not  made 
within  120  days  of  filing,  the  action 
must  be  dismissed  without  prejudice 
under  new  subsection  (J).  Could  the 
plaintiff  refile  the  action  without 
being  barred  by  the  statute  of  limita- 
tions? This  question  is  not  adequately 
answered.  If  the  action  does  not  sur- 
vive, then  there  has  been  a  dismissal 
with  prejudice.  It  is  this  type  of  preju- 
dice the  new  subsection  (j)  seeks  to 
cure. 

Therefore,  section  1  of  H.R.  6663 
postpones,  until  October  1,  1983,  the 
effective  date  of  the  proposed  amend- 
ment to  rule  4.  The  additional  time 
provided  will  be  used  to  study  aind 
review  all  aspects  of  the  proposed 
amendments. 

Hence.  Mr.  President,  I  join  with  the 
distinguished  Senator  from  South 
Carolina.  Senator  TmnuiOND,  and  urge 
favorable  consideration  of  this  bill.* 


OUTYEAR  DEFENSE  SPENDING 
CEILINGS 

•  Mr.  GRASSLEY.  Mr.  President, 
today's  New  York  Times  reported  that 
administration  officials  have  said  that 
President  Reagan  does  not  feel  bound 
by  the  outyear  defense  spending  ceil- 
ings set  forth  in  the  fiscal  year  1983 
budget  resolution.  The  article  goes  on 
to  report  that  President  Reagan  is 
planning  to  use  his  midyear  economic 
report  to  signal  his  intention  to  seek 
higher  levels  of  military  spending. 

In  my  opinion,  this  report  could  not 
have  come  at  a  worse  time.  Yesterday. 
Alice  Rlvlin.  the  Director  of  the  Con- 
gressional Budget  Office,  testified 
before  the  Senate  Budget  Committee. 
She  told  us  to  expect  deficits  in  the 
range  of  $140  to  $160  billion  in  each  of 
the  next  3  years,  even  assuming  that 
we  have  a  moderate  recovery  and  Con- 
gress agrees  to  spending  cuts  called  for 
in  the  budget  resolution.  She  affirmed 
what  most  of  us  knew  already,  that 
deficits  in  that  range  will  weaken  eco- 
nomic recovery.  Her  recommendation 
to  us  was  to  make  more  cuts  than  we 
have  already  made  in  Government 
spending,  including  cuts  in  defense. 

Mr.  President,  I  am  chagrined  at  the 
timing  and  substance  of  President 
Reagan's  reported  inclination  to 
exceed  defense  spending  ceilings  for 
1984  and  1985.  As  a  member  of  the 
Budget  Committee,  I  took  part  from 
the  beginning  in  the  process  that 
yielded  the  1983  budget.  Republican 


members  of  the  Budget  Committee 
took  more  than  a  little  political  heat 
to  submit  a  budget  that  could  be  ac- 
cepted by  Congress  and  the  American 
people.  Many  Members  of  this  body 
have  cast  votes  that,  were  we  thinking 
strictly  in  terms  of  political  expedien- 
cy we  would  never  have  cast.  We  did 
this  in  an  effort  to  continue  the  eco- 
nomic recovery  program  begun  by 
President  Reagan. 

Mr.  President.  I  know  that  the  out- 
year spending  guidelines  in  the  budget 
resolution  are  not  binding.  But  Lf 
there  is  one  thing  that  has  been  driven 
home  to  me  in  the  last  few  months,  it 
is  the  symbolic  importance  of  those 
outyear  ceilings.  Business  leaders  and 
economists  have  told  us  how  vitally 
important  it  is  that  we  show  a  down- 
ward trend  in  the  deficit.  What  we  do 
this  year  is  not  ais  important  as  what 
business  and  the  financial  msirkets 
think  we  will  be  willing  to  do  In  future 
years. 

Another  important  symbolism  is 
that  we  appear  to  be  making  cuts 
fairly,  and  in  all  programs.  If  we  lose 
that  appearance,  we  will  lose  the  sup- 
port of  the  American  people.  There- 
fore, Congress  moderated  the  defense 
increase  requested  by  the  administra- 
tion by  some  $23  biUion.  Even  at  that, 
many  people  thought  we  should  have 
made  further  cuts,  but  we  did  not, 
partly  out  of  deference  to  President 
Reagan's  own  wishes,  and  partly  be- 
cause we  realized  the  need  to  rebuild 
America's  defenses.  I  would  have  pre- 
ferred more  restraint  in  the  growth  of 
the  Defense  budget,  and  I  voted  for  an 
amendment  to  the  budget  resolution 
that  would  have  restrained  military 
spending.  When  that  amendment  was 
not  adopted,  I  nevertheless  supported 
a  budget  resolution  that  provides  for 
substantial  defense  Increases  while 
substantially  restricting  entitlements 
and  discretionary  domestic  programs. 

Mr.  President.  President  Reagan 
agreed  to  support  the  budget  resolu- 
tion passed  by  Congress.  By  backing 
out  now,  he  runs  the  risk  of  seriously 
undermining  the  economic  recovery 
program,  and  invites  deep  cuts  in  de- 
fense as  well.* 


JEFF  ROZENBERG  PLEADS  FOR 
UNITY 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  submit  for  the  Record  a 
copy  of  a  letter— no  a  plea— from  a 
young  Minnesotan. 

Jeff  Rozenberg  is  only  15  years  old, 
yet  he  has  taken  a  keen  interest  in  our 
political  system.  His  letter  addresses 
an  issue  that  we.  in  our  election-year 
fervor,  may  have  forgotten  or  pushed 
to  the  back  of  our  minds.  We  are  here 
to  serve  the  interests  of  the  people  of 
the  United  States  of  America,  not  our- 
selves nor  our  party. 

Perhaps  we  should  take  Jeff's  plea 
to  heart  and  stop  our  in-house  fight- 


ing and  unite  in  our  efforts  to  correct 
our  ciurent  problems  and  strive  for  a 
better  govenunent. 

Mr.  President.  I  tsk.  that  Jeff  Rozen- 
berg's  letter  be  printed  in  the  Record. 

The  letter  follows: 

Dear  Members  or  Congress:  My  name  is 
Jeff  Rozenberg.  and  I  am  15  years  old. 

I  know  It  must  be  hard  to  be  a  Senator  or 
Congressman,  with  all  the  responsibilities 
and  power  you  possess,  not  to  mention  all 
the  declslon(s)  you  make  on  a  daily  basis. 

Right  now  the  nation  is  In  severe  econom- 
ic trouble,  as  you  are  surely  aware. 

What  I  don't  understand  Is  that  when 
troubles  hit  a  large  group  of  people,  they 
usually  come  to  each  other's  aid. 

That  Is  what  happened  206  years  ago 
when  the  United  States  was  formed.  The 
people  came  to  each  other's  aid  and  formed 
a  nation. 

A  government  was  formed  to  help  the 
people  and  to  uphold  the  majestic  words  of 
the  Constitution. 

Some  people  dont  believe  In  government, 
but  I  do.  I  think  it  Is  Important  to  keep 
order. 

However,  lately  I  have  seen  commercials 
that  blame  the  Democrats  for  this  and  the 
Republicans  for  that.  You  are  acting  like 
children. 

Don't  "ununlte"  us! 

If  you  would  spend  as  much  time  and 
money  on  helping  the  country  as  you  do 
trying  to  destroy  each  other,  I  feel  things 
would  be  much  better. 

P.S.— Don't  give  us  kids  your  burden  when 
you  leave  Congress. 

Jeff  Rozenberg.* 
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STATEMENT  OF  UNITED  TECH- 
NOLOGIES CORPORATION  ON 
NEED  FOR  CLARIFICATION  OF 
THE  FOREIGN  CORRUPT  PRAC- 
TICES ACT 

•  Mr.  CHAFEE.  Mr.  President,  I  ask 
that  the  statement  of  United  Technol- 
ogies Corp.  on  the  need  to  clarify  the 
provisions  of  the  Foreign  Corrupt 
Practices  Act  submitted  to  the  Bank- 
ing Committee  on  July  16,  1981.  be 
printed  in  the  Record. 

Written  Statement  on  Behalf  of  United 
Technolocies  Corporation 

Congress  unanimously  enacted  the  For- 
eign Corrupt  Practices  Act  In  1977  after  a 
series  of  disclosures  which  showed  that  U.S. 
Corporations  were  following  International 
business  practices  that  were  unethical,  po- 
tentially harmful  to  U.S.  relations  with  for- 
eign governments  and,  hence.  In  conflict 
with  long-term  Interests  of  the  United 
States. 

United  Technologies  Corporation  does  not 
wish  to  turn  back  the  clock  to  the  era  prior 
to  the  adoption  of  the  PCPA.  The  concern 
which  led  to  the  PCPA  was  Justified.  How- 
ever, we  believe  that  the  law  should  be  less 
ambiguous.  We  support  the  Chafee/Rinaldo 
bill  because  it  would  clarify  the  PCPA  and 
make  it  more  workable. 

We  have  reviewed  the  testimony  by  gov- 
ernment officials  and  business  representa- 
tives which  was  presented  on  May  20  and  21 
and  June  16  to  the  Joint  Subcommittee 
hearings.  In  general,  we  agree  with  the  com- 
ments of  those  who  support  enactment  of  S. 
708.  In  addition,  we  share  the  Administra- 
tion's view  that  Section  102  of  the  PCPA, 


UMI 


the  recordkeeping  provision.  Is  an  unneces- 
sary and  unjustified  burden  on  registered 
American  companies  [such  as  United  Tech- 
nologies] and  would  prefer  its  repeal  rather 
than  enactment  of  amendments  along  the 
lines  of  the  Chafee  bill.  If  repeal  of  Section 
102  proves  Impractical,  we  would  regard  S. 
708'8  proposed  changes  In  the  section  as  es- 
sential. 

While  we  welcome  the  SEC's  support  for 
changes  In  the  PCPA,  we  are  strongly  op- 
posed to  the  SEC's  efforts  to  broaden  Sena- 
tor Ckafee's  bill  in  ways  that  would  sub- 
stantially reduce  the  value  of  the  amend- 
ments (e.0..  Imposing  a  prudent  businessman 
standard  In  defining  materiality  rather  than 
relying  on  generally  accepted  accounting 
principles  and  deeming  officers  and  direc- 
tors of  greater  than  SO  percent  affiliates  to 
be  officers  and  directors  of  the  parent  com- 
pany). 

We  would  not  propose  to  repeat  here  the 
cogent  arguments  that  others  have  ad- 
vanced In  favor  of  the  Chafee  bill.  Rather, 
we  will  limit  this  submission  to  those  points 
relating  to  the  PCPA  which  seem  most  sig- 
nificant to  us. 

DEFINITENESS  A  REQUIREMENT  FOR  CRIMINAL 
LAWS 

Definlteness  was  more  Important  to  the 
PCPA  than  most  legislation  because  the  Act 
provides  for  criminal  penalties.  The  U.S. 
Courts  have  long  held  that  criminal  laws 
must  be  defined  with  appropriate  definlte- 
ness and  has  held  them  to  be  unconstitu- 
tional If  too  vague  or  indefinite.  If  the  gov- 
ernment considers  a  law  so  Important  that 
criminal  penalties  are  to  be  attached  for  Its 
violation  then  that  law  must  be  clear  to  the 
citizens  so  that  they  can  take  steps  to  see 
that  no  violation  occurs.  It  is  Ironic  that  in 
this  case  the  government's  actions  and  inac- 
tions made  a  poorly  drafted  criminal  law 
even  more  confusing. 

PROVISIONS  TO  PREVENT  DIFFICULTIES  WITH 
FOREIGN  AFFILIATES,  PARTNERS  AND  EMPLOY- 
EES ARISING  FROM  EXTRATERRITORIAL  APPLI- 
CATION OF  THE  PCPA 

United  Technologies  Is  an  International 
company.  We  have  more  than  60,000  em- 
ployees and  some  80  plants  located  In  for- 
eign countries.  Our  international  sales  and 
n.S.  exports  total  more  than  $5  billion,  or 
over  40  percent  of  our  total  sales.  Obviously, 
our  foreign  employees  and  International 
business  are  extremely  important  to  our 
success.  Anything  that  disrupts  them  re- 
ceives our  attention. 

We  believe  that  the  PCPA  as  currently 
written  Is  one  such  disruptive  force.  The 
statute  applies  U.S.  law  to  foreign  transac- 
tions and  affects  not  only  U.S.  companies, 
but  also  their  foreign  subsidiaries.  This  ex- 
traterritorial application  of  our  law  is  offen- 
sive to  our  foreign  customers  and  employ- 
ees. This  effect  is  particularly  acute  be- 
cause, as  the  record  before  the  Subcommit- 
tees make  clear,  the  uncertainty  and  Indefl- 
niteness  of  the  PCPA  have  confused  the 
American  business  community  and  caused  It 
to  forgo  legitimate  commercial  opportuni- 
ties. Moreover,  efforts  to  secure  clarification 
have  failed  as  a  result  of  the  Justice  Depart- 
ment's restrictive  approach  to  the  PCPA 
Review  Procedure  and  the  SEC's  reluctance 
to  be  bound  by  its  results. 

In  conducting  the  operations  of  foreign 
subsidiaries,  we  must  recognize  our  foreign 
employees'  sensitivity  towards  the  actions 
and  policies  of  the  U.S.  management.  How- 
ever. In  some  cases,  such  as  with  the  For- 
eign Corrupt  Practices  Act,  we  have  no 
choice  but  to  Insist  that  these  subsidiaries 


adopt  complicated  procedures  and  obtain 
numerous  certifications.  A  number  of  our 
foreign  employees  Justifiably  regard  these 
certifications  of  compliance  with  our  poli- 
cies, based  on  requirements  of  the  FCPA.  as 
unnecessary  and  offensive  because  the  re- 
quest for  them  appears  to  question  their 
ethics  and  to  imply  that  we  view  foreign 
businessmen  as  basically  untrustworthy  and 
corrupt. 

The  SEC  takes  the  position  that  the  ac- 
counting provisions  of  the  Foreign  Corrupt 
Practices  Act  apply  to  those  foreign  subsidi- 
aries in  which  we  hold  a  20  percent  or  great- 
er interest.  It  Is  difficult  enough  to  exert 
control  over  a  foreign  subsidiary  when  the 
U.S.  company  holds  100  percent  of  the 
stock.  It  is  often  impossible  to  control  a  for- 
eign subsidiary  when  the  stock  ownership  Is 
50  percent  or  less.  This  Is  because  decision- 
making in  such  situations  can  only  be  exer- 
cised through  mutual  cooperation  with  a 
foreign  partner.  Should  the  U.S.  parent  at- 
tempt to  control  a  foreign  business  through 
Its  authority  as  owner  of  Its  subsidiary  with- 
out seeking  the  cooperation  of  local  man- 
agement. It  will  socn  find  that  Its  arbitrary 
action  will  result  in  the  loss  of  key  employ- 
ees and  the  local  cooperation  which  is  so 
necessary  in  running  a  business  thousands 
of  miles  away  from  the  United  States. 

With  this  background.  It  Is  understand- 
able why  we  have  had  great  difficulty  in  ex- 
plaining to  our  foreign  affiliates,  partners 
and  employees  how  two  agencies  of  the  U.S. 
government  are  responsible  for  enforcing 
the  same  statute  and  are  providing  conflict- 
ing signals  on  how  the  law  would  be  applied. 
Nor  could  we  cause  these  same  foreign  par- 
ties to  understand  why.  at  first,  both  agen- 
cies refused  to  clarify  the  FCPA  on  the 
ground  that  this  would  enable  American 
companies  to  circumvent  the  statute.  This 
seemed  psirtlcularly  anomalous  to  us  in  view 
of  the  importance  of  definlteness  In  crimi- 
nal statutes.  Sound  policy  arguments 
strengthen  this  constitutional  Imperative  In 
the  case  of  a  statute  with  extraterritorial 
reach.  Finally,  we  could  offer  our  foreign 
colleagues  little  hope  that  the  rules  would 
be  made  clearer  by  virtue  of  the  Justice  De- 
partments  Review  Procedure  with  its  many 
procedural  failings  and  the  initial  unwilling- 
ness of  the  SEC  to  abide  by  Its  results. 

Because  of  these  experiences  with  our  for- 
eign affiliates,  partners  and  employees,  we 
support  the  provisions  of  the  Chafee/Rin- 
aldo bill  that  should  reduce  uncertainty 
concerning  the  FCPA's  meaning  by  unifying 
the  civil  and  criminal  enforcement  provi- 
sions in  the  Department  of  Justice.  The 
SEC  would  return  to  its  traditional  role  of 
enforcing  the  disclosure  rqulrements  of  the 
securities  law  as  well  as  the  accounting  pro- 
visions of  the  Foreign  Corrupt  Practices 
Act.  The  Chafee/Rlnaldo  bill  also  author- 
izes an  Interagency  group.  Including  officials 
with  a  trade  policy  perspective,  to  Issue 
clear  guidance  as  to  permissible  conduct  If  a 
need  for  clarifying  future  ambiguities  arises. 
We  support  this  proposal  provided  that 
those  officials  giving  the  guidance  are  not 
limited  to  enforcement  officials  who  do  not 
possess  the  trade  policy  background  which 
Is  essential  in  furnishing  useful  clarification 
of  the  statute. 

The  Chafee/Rlnaldo  bill  would  also  make 
two  substantive  changes  to  the  Foreign  Cor- 
rupt Practices  Act  which  would  be  impor- 
tant steps  in  the  direction  of  easing  our 
problems  overseas  In  meeting  our  responsi- 
bilities. The  first  would  provide  that  the 
FCPA  is  applicable  only  If  local  law  Is  also 
being  violated  (Sec.  6  of  S.  708).  Most  coun- 


tries in  the  world  have  their  own  bribery 
laws.  Thus,  this  amendment  would  not 
make  a  substantial  change  In  the  scope  of 
the  PCPA.  However.  It  would  have  a  pro- 
found effect  on  what  we  would  be  able  to 
tell  our  foreign  affiliates  and  partners.  If 
this  provision  of  the  Chafee/Rinaldo  bill  Is 
enacted,  we  will  be  able  to  point  out  that  we 
are  no  longer  Imposing  US.  law  but  rather 
supporting  their  local  laws.  This  should 
make  our  U.S.  requirements  much  more  ac- 
ceptable to  our  foreign  colleagues. 

The  second  Important  change  In  the 
PCPA  made  by  S.  708  Is  recognition  that  In 
those  foreign  affiliates  In  which  we  hold  a 
50  percent  or  minority  Interest,  we  satisfy 
our  obligations  under  Section  102  by  pro- 
ceeding In  good  faith  to  use  our  Influence  to 
the  extent  reasonable  under  the  circum- 
stances to  cause  transactions  to  l>e  carried 
out  consistent  with  the  recordkeeping  and 
accounting  control  provisions  of  the  FCPA. 
This  amendment  would  recognize  the  criti- 
cal ingredient  of  such  foreign  operations— 
namely,  the  need  for  mutual  cooperation  of 
our  overseas  partners  to  achieve  the  objec- 
tives of  the  FCPA.  We  are  In  a  far  better  po- 
sition to  secure  such  cooperation  If  we  are 
asking  for  It  In  the  context  of  a  statute  that 
calls  for  our  good  faith  efforts  rather  than 
under  a  law  com[>elllng  us  to  demand  that 
our  foreign  partners  agree  to  certain  record- 
keeping and  accounting  control  require- 
ments. 

CLARIFICATION  OF  THE  FCPA  BT  THE  CHAFEE/ 
RINALDO  BILL 

We  support  Other  provisions  of  the 
Chafee/Rlnaldo  bill  as  essential  and  reason- 
able clarification  of  the  PCPA.  In  addition, 
these  amendments  would  ease  our  problems 
In  Interpreting  the  statute  for  foreign  em- 
ployees. 

1.  Facilitating  paymentt 

Though  the  FCPA  allows  the  use  of  facili- 
tatlrig  payments,  the  ambiguity  of  this  pro- 
vision has  caused  us  many  problems.  The 
FCPA  excludes  payments  to  foreign  govern- 
ment employees  whose  duties  are  essentially 
ministerial  or  clerical.  Thus,  before  facilitat- 
ing payments  can  be  made.  It  Is  necessary  to 
know  whether  a  foreign  official  Is  at  a  low 
enough  level  or  performs  sufficiently  mun- 
dane duties  to  qualify.  Generally  the 
amounts  of  money  Involved  are  Inconse- 
quential and  the  cost  of  making  the  deter- 
mination substantial.  You  can  Imagine  the 
reaction  of  our  foreign  employees  who  wish 
to  make  a  modest  payment  to  have  a  local 
official  do  his  Job  only  to  be  told  that  the 
disbursement  must  wait  for  a  decision  from 
the  corporate  headquarters.  While  our  cor- 
porate officials  attempt  to  respond  prompt- 
ly to  such  requests,  the  fact-gathering  on 
the  duties  of  the  official  In  question  can 
take  weeks  or  even  months. 

2.  Hospitality  and  product  demonstration 

We  have  encountered  similar  problems  In 
dealing  with  hospitality  and  demonstrations 
of  our  products.  We  are  In  the  rather  ridicu- 
lous position  of  being  able  to  buy  a  lunch 
for  a  Congressman  or  member  of  his  staff, 
but  In  potential  technical  violation  of  the 
FCPA  If  such  a  lunch  were  purchased  for  a 
foreign  government  official.  The  FCPA  pro- 
hibits the  giving  of  anything  of  value.  We 
are  confused  about  the  extent  to  which  we 
may  continue  to  pay  for  travel  and  lodging 
In  connection  with  the  demonstration  of  our 
products. 

At  first  we  thought  the  word  "corruptly." 
which  appears  in  the  antibribery  proiislon 
of  the  PCPA.  would  bring  some  common 
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sense  to  this  matter.  However,  some  respon- 
sible officials  in  the  Administration  and  the 
SEC  apparently  took  the  position  that  the 
word  •■corruptly"  did  not  carry  its  ordinary 
meaning  in  this  statute.  Accordingly,  if  a 
U.S.  company  gave  anything  of  value  to  a 
foreign  government  employee,  the  corrupt 
intent  could  be  read  into  the  law.  We  felt 
this  interpretation  was  unreasonable  and 
would  not  be  supported  in  the  courts.  How- 
ever, we  concluded  that  in  dealing  with  this 
criminal  statute  and  with  all  the  potentially 
adverse  effects  of  a  challenge  to  our  con- 
duct, we  had  no  choice  but  to  be  extremely 
cautious. 

Our  inability  to  give  clear  and  concise  re- 
sponses on  this  subject  to  inquiries  from  our 
foreign  officers  and  employees  has  been  ex- 
tremely troublesome  to  us  and  to  our  rela- 
tions with  them.  The  Chaiee/Rinaldo  bill 
takes  a  commonsense  approach  to  this  sub- 
ject. It  says  no  more  than  what  we  think 
Congress  intended  when  it  enacted  the 
PCPA. 

3.  FoTtign  sales  representatives— know  or 
have  reason  to  know. 

We  have  obviously  experienced  great  diffi- 
culty in  applying  the  provision  that  makes 
the  FCPA  applicable  if  a  company  "knows 
or  has  reason  to  know"  that  a  foreign  sales 
representative  is  planning  to  engage  in  im- 
proper payments.  We  have  Instituted  an 
elaborate  and  exacting  procedure  for  the  se- 
lection and  appointment  of  foreign  sale^ 
representatives.  The  procedure  is  expensive 
to  implement,  requiring  numerous  investiga- 
tions, approvals  and  certifications  by  our 
employees  and  the  foreign  representative. 
Perhaps  we  overreacted.  Because  of  the  un- 
certain scope  of  this  criminal  statute,  we 
felt  we  had  no  choice  but  to  show  that  we 
had  done  all  we  could  and  that,  consequent- 
ly, we  should  not  be  held  to  have  had 
"reason  to  know."  The  Chafee/Rinaldo  bill, 
in  changing  this  standard  and  limiting  it  to 
those  situations  to  which  a  domestic  con- 
cern corruptly  directs  or  authorizes  the  pay- 
ment, not  only  alleviates  the  uncertainty 
that  existed  under  the  current  law  but  is 
more  compatible  with  our  domestic  bribery 
law.  Like  the  Deputy  Attorney  General,  we 
see  little  reason  for  having  a  foreign  bribery 
statute  that  is  broader  than  our  two  domes- 
tic bribery  law— especially  when  the  foreign 
sutute  applies  U.S.  criminal  sanctions  to  es- 
sentially extraterritorial  activities. 

4.  RecortUceeping  and  internal  accounting 

controls 

Despite  the  learned  studies  from  the  legal 
and  accounting  professions.  Section  102  of 
the  PCPA  continues  to  be  one  of  the  most 
confusing  areas  under  the  statute.  We  have 
added  extensive  effort  by  both  our  internal 
and  external  audit  staffs.  Both  outside  and 
inside  counsel  participate  in  an  annual 
review  to  insure  compliance  with  our  poli- 
cies. The  additional  cost  is  approximately  tl 
million  annually.  Some  of  this  undertaking 
was  instituted  prior  to  the  enactment  of  the 
Foreign  Corrupt  Practices  Act,  and  will  con- 
tinue even  if  the  Section  102  amendments  in 
the  Chafee/Rinaldo  bill  are  adopted.  How- 
ever, with  these  amendments,  we  could  re- 
formulate on  a  more  reasonable  basis  as- 
pects of  our  procedures  that  were  adopted 
because  we  felt  we  needed  to  exhaust  every 
possible  effort  to  prevent  and  uncover  any 
possible  violation  involved,  and  we  will  be 
able  to  modify  our  procedures  so  that  the 
results  are  approximately  the  same  but  at 
significant  savings  in  time  and  expense. 


AMKNDMKMT  OP  Iimatlf  AL  RKVEtTDE  CODS 
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We  believe  that  it  is  most  desirable  to  re- 
solve the  current  conflict  between  the  For- 
eign Corrupt  Practices  Act  and  the  Internal 
Revenue  Code.  Section  162  of  the  Internal 
Revenue  Code  prevents  the  deduction  of  fa- 
cilitating payments  even  though  the  Con- 
gress expressly  recognized  their  business  ne- 
cessity and  did  not  prohibit  them  under  the 
FCPA.  This  provision  of  the  Internal  Reve- 
nue Code  also  disturbs  us  because  it  deter- 
mines deductabillty  of  a  payment  abroad  by 
hypothetically  applying  U.S.  law  regardless 
of  the  law  in  the  foreign  country.  It  is  ex- 
tremely difficult  to  tell  a  foreign  manager 
that  a  particular  payment  that  is  complete- 
ly open  and  legal  in  his  country  is  not  de- 
ductible under  out  tax  laws  since  it  would 
violate  U.S.  law  if  the  action  happened  to 
occur  in  the  United  States.  Making  the  req- 
uisite statutory  determination  and  applying 
U.S.  law  to  a  foreign  fact  situation  Involves 
a  time-consuming  and  costly  exercise.  Final- 
ly, whatever  the  original  Justification  of 
Section  162's  approach  prior  to  the  PCPA's 
enactment,  there  is  no  longer  any  basis  for 
hypothetically  applying  U.S.  law  for  tax 
purposes  to  situations  that  Congress  ex- 
pressly chose  not  to  prohibit  under  the 
PCPA. 

We  appreciate  this  opportunity  to  present 
our  views  on  the  Chafee/Rinaldo  bill.  We 
respectfully  urge  prompt  Senate  action  on 
this  important  legislative  Initiative  to 
amend  the  FCPA  so  that  American  compa- 
nies like  United  Technologies  can  avoid  fur- 
ther unnecessary  expenses  and  restore  rela- 
tions with  foreign  affiliates,  partners  and 
employees  on  the  basis  of  mutual  trust  and 
confidence.* 


THE  150TH  CELEBRATION  OP 
THE  UNION  BAPTIST  CHURCH 

•  Mr.  SPECTER.  Mr.  President,  it 
gives  me  great  pleasure  to  rise  today 
and  offer  my  congratulations  to  the 
Union  Baptist  Church  of  Philadelphia 
for  their  150  years  of  life. 

For  these  many  years,  the  Union 
Baptist  Church  has  thrived  in  Phila- 
delphia—imparting to  millions  of 
Phlladelphians  spiritual  well-being;  21 
Christians  from  Virginia— brought  to- 
gether by  Dr.  Daniel  Scott— settled  in 
the  neighborhood  of  Eighth  and 
Locust.  A  keen  desire  to  fulfill  the  am- 
bitions of  the  American  ideal  encour- 
aged these  men  and  women  to  orga- 
nize the  Union  Baptist  Church  on  Sep- 
tember 18,  1832  at  Benezet  Hall. 
There,  these  21  Americans  developed 
their  faith  and  provided  for  its  regen- 
eration. 

These  Americans  planted  the  seed 
for  what  was  to  become  the  largest 
Blaclc  Baptist  congregation  in  Phila- 
delphia. The  seed  planted  in  1832  de- 
veloped into  one  of  the  largest  contrib- 
utors to  missions  and  education  among 
not  only  American  black  Baptist 
churches  but  also  to  our  entire  Nation. 

Today  the  Union  Baptist  Church  is 
at  Pltzwater  and  Martin  Streets.  The 
foundations  laid  In  1832  have  been 
built  upon  and  modernized,  but  the 
fvindamental  tenents  still  remain.  At  a 
time  when  so  many  institutions  within 
American     cities     are     experiencing 


decay,  the  Union  Baptist  Church  has 
experienced  a  spiritual,  intellectual, 
and  financial  upsurge  that  inspires  all 
Phlladelphians. 

As  a  Pennsylvanlan.  I  am  proud  to 
join  with  the  people  of  the  Union  Bap- 
tist Church  in  the  celebration  of  an 
historic  milestone.* 


CERTIFICATION  OF  U.S. 
ASSISTANCE  TO  EL  SALVADOR 

•  Mr.  KENNEDY.  Mr.  President,  the 
President's  decision  to  provide  Con- 
gress with  a  further  certification  on  El 
Salvador  is  a  travesty  of  Justice  and 
truth.  Congress  required  the  President 
to  make  findings  as  to  progress  in  such 
important  areas  as  human  rights,  land 
reforms,  control  of  security  and  mili- 
tary forces,  and  the  investigation  into 
the  miu-ders  of  Americans.  This  re- 
quirement reflected  serious  concerns 
that  the  United  States  must  remain 
committed  to  democratic  principles 
and  human  rights. 

President  Reagan  has  chosen  to 
compromise  the  truth  and  in  doing  so 
compromises  the  American  conscience. 
Torture  exists,  the  President  says,  but 
not  too  much.  Murders  occur,  but  not 
too  many.  Reforms  are  being  under- 
mined, but  their  remnants  still  exist- 
on  paper.  Never  mind  that  there  has 
been  no  progress  in  investigating  the 
miu-ders  of  the  four  American  church- 
women  and  the  two  American  labor 
advisers,  or  the  disappearance  of  the 
American  journalist.  The  President 
has  turned  his  back  on  values  that 
should  be  fundamental  to  America, 
and  his  administration  displays  a 
shameful  callousness  toward  the  feel- 
ings of  families  and  friends  whose 
loved  ones  have  been  brutally  victim- 
ized and  killed  in  El  Salvador.* 


AMERICA'S  UNDERPAID 
CONGRESS 

•  Mr.  GOLDWATER.  Mr.  President, 
recently  Mr.  Charles  Tower,  a  vice 
president  of  the  Dun  &  Bradstreet 
Corp.,  wrote  a  very  interesting  article 
concerning  congressional  compensa- 
tion which  was  published  In  the  Wash- 
ington Times. 

As  everyone  in  this  body  is  well 
aware,  we  have  made  ourselves  look 
foolish  In  several  different  ways  while 
we  attempted  to  deal  with  the  issue  of 
compensation  for  Members  of  Con- 
gress. Mr.  Charles  Tower  has  made 
some  very  cogent  recommendations 
for  dealing  with  this  issue.  There  is 
little  doubt  that  the  recommendations 
of  a  high-level,  first-rate  commission 
could  help  alleviate  the  situation  in 
which  we  find  ourselves.  This  issue  of 
compensation  has  become  wrapped  up 
in  election  year  politics  and  that  is  not 
appropriate.  We  need  to  objectively 
look  at  what  the  Members  of  Congress 
should  be  paid  and  we  should  include. 


as  Mr.  Tower  has  suggested,  any 
future  changes  in  the  mechanism 
which  adjusts  other  high-level  govern- 
mental compensaton. 

Mr.  President.  I  ask  that  the  article 
of  Mr.  Charles  Tower,  entitled  "Ameri- 
ca's Underpaid  Congress."  be  printed 
at  this  point  in  its  entirety  and  I  urge 
my  fellow  colleagues  to  carefully  con- 
sider Mr.  Tower's  remarks. 

The  article  follows: 

Amebica's  Uhdehpaid  Congress 
(By  Charles  Tower) 

The  recent  repeal  in  the  Senate  and  then 
in  the  House  of  the  controversial  $75  a  day 
tax  break  for  members  of  Congress  high- 
lights the  political  contortions  of  Congres- 
sional compensation.  The  special  treatment 
was  repealed  this  year  in  large  part  because 
incumbents  facing  re-election  this  fall  did 
not  want  to  hand  their  opponents  a  damag- 
ing campaign  issue.  The  tax  formula  had 
been  passed  last  year  because  Congress  felt 
that  it  deserved  additional  compensation. 

The  fact  is  that  members  of  Congress  do 
deserve  a  compensation  increase.  Members 
of  House  and  Senate  are  substantially  un- 
derpaid. Failure  to  correct  the  situation  will, 
over  the  long  haul,  adversely  affect  that 
quality  of  our  legislative  effort. 

The  setting  by  Congress  of  fair  compensa- 
tion for  members  of  Congress  has  always 
been  a  suprisingly  difficult  thing  to  do,  and 
the  effort  to  do  it  has  taken  more  legislative 
time  over  the  years  than  should  be  directed 
to  the  problem.  Here  are  the  basic  elements 
of  the  congressional  compensation  picture. 

1.  The  Job:  On  the  men  and  women  who 
represent  us  in  Congress,  we  place  the  re- 
sponsibility for  making  the  basic  policy  deci- 
sions which  impact  so  greatly  on  the  lives  of 
all  of  us  in  so  many  ways.  To  handle  the  Job 
well  requires:  (a)  substantial  intellectual  ca- 
pacity because  of  the  extraordinary  variety 
and  complexity  of  legislative  Issues;  (b)  the 
ability  and  willingness  to  participate  con- 
structively in  the  give-and-take  of  the  legis- 
lative process:  (c)  ability  to  communicate  ef- 
fectively with  colleagues  and  constituents; 
(d)  capacity  and  willingness  to  work  hard 
often  under  hectic  conditions;  and  (e)  a  hide 
thick  enough  to  endure  what  Shakespeare 
so  aptly  described  as  the  "insolence  of 
office." 

2.  The  Present  Level  of  Compensation: 
Base  pay  for  members  of  both  House  and 
Senate  is  $60,662.50  per  year.  Members  can 
accept  honorariums  for  speeches  and  arti- 
cles up  to  a  limit  of  $18,198.75  per  year  in 
the  House  and  as  of  this  year,  without  total 
dollar  limit  in  the  Senate. 

Senators  have  more  opportunity  than 
House  members  to  add  to  their  income  in 
this  way,  and  key  committee  leaders  in  both 
Rouse  and  Senate  are  in  greater  demand 
than  others. 

Supreme  Court  Justices  are  paid  $93,000, 
Circuit  Court  of  Appeal  Judges,  $74,300,  and 
Federal  District  Court  judges,  $70,300. 
Members  of  the  president's  Cabinet  get 
$69,630.  The  top  civil  service  classification  is 
$58,500. 

3.  The  Existing  Mechanism  for  Determin- 
ing Congressional  Compensation:  The  Con- 
stitution gives  Congress  the  power  to  set  its 
own  compensation.  In  1967  Congress  passed 
a  law  establishing  what  is  now  known  as  the 
quadrennial  commission.  Appointed  by  the 
president  every  four  years,  it  reviews  the 
compensation  of  Cabinet  officers,  federal 
Judges  and  members  of  Congress.  Its  recom- 
mendaitons  for  change  go  to  the  president 


for  his  approval,  rejection  or  modification, 
and  then  to  Congress. 

This  system  has  not  worked  because  of 
the  political  snarl  which  develops  when 
Congress  debates  its  own  pay  Increases.  Too 
often  it  has  happened  that  a  majority  are 
understandably  unwilling  to  give  potential 
campaign  opponents  the  political  ammuni- 
tion of  a  self-voted  pay  increase,  however 
Justified  such  an  increase  may  be.  This  con- 
cern is  grounded  in  the  fact  that  the  aver- 
age voter  obviously  gets  along  on  a  lot  less 
than  $60,000  a  year. 

Indeed,  to  the  average  voter  that  sum 
sounds  like  the  pot  of  gold  at  the  end  of  the 
rainbow.  His  gut  response  to  a  plea  of  Con- 
gressional poverty  is  "baloney."  Thus  an  op- 
posing candidate  who  is  looking  for  Issues 
does  not  have  much  trouble  scoring  points 
against  an  incumbent  who  has  voted  him- 
self a  raise. 

4.  What  is  Fair  Congressional  Compensa- 
tion: How  is  the  adequacy  of  congressional 
compensation  to  be  measured?  Unfortunate- 
ly, there  is  no  clear  or  applicable  yardstick. 
Private  sector  and  some  public  sector  com- 
parisons provide  a  limited  perspective. 

For  example,  most  successful  private 
sector  lawyers  and  doctors  have  much 
higher  levels  of  compensation.  The  same  is 
true  of  most  top  business  executives,  par- 
ticularly those  in  medium  size  and  large 
companies.  The  compensation  of  state, 
county  and  municipal  executives  is  a  mixed 
bag.  However,  it  is  not  unusual  for  those  in 
charge  of  education  or  public  safety  in  the 
larger  cities  to  get  as  much  as  $60,000  a  year 
and  occasionally  more. 

Comparisons  aside,  there  is  a  matter  of 
equity.  A  member  of  the  House  or  Senate 
cannot  live  professionally  and  comfortably 
in  Washington  and  raise  and  educate  a 
family  on  $60,000  a  year.  It  is  Just  as  compU- 
cated  and  as  simple  as  that.  Adding  the 
burden  of  financial  hardship  to  the  inevita- 
ble uncertainty  of  political  life  contributes 
to  a  package  which  is  increasingly  unaccept- 
able to  able  people  who  lack  outside  finan- 
cial resources. 

5.  The  Long-Term  Impact  of  Inadequated 
Compensation:  leaving  aside  the  matter  of 
fairness,  the  harm  is— and  a  very  resd  harm 
it  is— that  over  time  the  quality  of  members 
and  thus  the  quality  of  legislative  decisions 
will  be  substantially  reduced.  Many  able 
people  without  Independent  means  will  be 
reluctant  to  run  for  office  and  some  of  the 
best  incumbents  who  find  a  demand  for 
their  talents  elsewhere  will  not  continue  to 
serve. 

Thus,  instead  of  having  a  broad  spectrum 
of  representation  there  wUl  be  a  gradual 
trend  toward  polarization  favoring  those 
with  indeiwndent  means  at  one  end,  many 
of  whom  now  serve  with  distinction,  and  at 
the  other  those  who  lack  substantial  earn- 
ing power  and  thus  for  whom  $60,000  per 
year  loolts  good.  Gradually  squeezed  out  will 
be  those  of  substantial  ability  and  a  desire 
for  public  service  but  who  lack  outside  fi- 
nancial resources.  It  Is  these  people  who 
should  constitute  the  largest  single  block  in 
both  Senate  and  House. 

6.  A  Proposal:  Let's  start  with  the  fact 
that  there  is  no  easy  solution.  If  there  were, 
the  problem,  festering  as  it  has  been  for  so 
many  years,  would  long  since  have  been  re- 
solved. 

Several  senators  have  proposed  a  constitu- 
tional amendment  giving  the  Supreme 
Court  the  task  of  reviewing  congressional 
compensation  every  two  years  and  ordering 
recommended  changes.  Whether  the  Court 
would  be  happy  with  such  a  sensitive  politi- 


cal bequest,  would  regard  it  as  an  appropri- 
ate matter  for  its  consideration  and  would 
be  comt>etent  to  resolve  a  purely  economic 
issue  are  matters  needing  careful  consider- 
ation. It  is  a  radical  solution  to  a  problem 
for  which  there  seems  to  be  a  scarcity  of 
simple  solutions. 

Two  things  are  needed:  A  mechanism  for 
getting  congressional  pay  back  on  the  track 
and  then  a  mechanism  for  periodic  adjust- 
ments as  economic  facts  may  Justify.  To 
handle  the  first  task,  a  commission  of  im- 
peccable credentials  should  be  established. 
Let  its  recommendation  be  subject  only  to 
presidential  review  and  then  put  into  effect. 

On-going  changes  should  be  related  to  the 
mechanism  which  provides  for  changes  in 
high  level  governmental  compensation.  Lim- 
ited congressional  review  may  be  appropri- 
ate, but  it  should  not  be  done  on  a  selective 
basis  which  would  permit  separate  treat- 
ments of  members  of  Congress. 

Whatever  thp  best  mechanism  for  change 
may  be,  the  problem  cries  out  for  attention. 
Both  equity  and  the  quality  of  legislative 
decisions  demand  a  solution.  Let's  get  at  it.« 


THE  BALTIC  STATES 

•  Mr.  PRYOR.  Mr.  President,  today  is 
the  60th  anniversary  of  the  continu- 
ous recognition  of  the  Governments  of 
Estonia,  Latvia,  and  Lithuania  by  the 
United  States.  Although  we  recognize 
these  Baltic  States  as  being  free,  the 
Soviet  Union  does  not  and  has  not  for 
the  past  42  years.  The  illegal  occupa- 
tion of  the  Baltic  States  by  the  Soviet 
Union  has  l>een  regarded  by  successive 
U.S.  administrations  as  detrimental  to 
the  self-determination  and  basic 
human  dignity  of  the  peoples  of  these 
states. 

The  American  people,  through  their 
elected  Members  of  Congress,  have 
consistently  supported  the  Baltic 
States.  On  June  9.  1982,  the  Senate 
displayed  support  for  the  now  captive 
nations  by  voting  unanimously  for 
Senate  Joint  Resolution  201,  naming 
June  14  as  "Baltic  Freedom  Day."  As  a 
cosponsor  of  that  bill,  I  was  pleased 
with  that  affirmation  of  our  solidarity 
with  the  Estonians.  Latvians,  and 
Lithuanians,  who  have  been  denied 
their  freedom  for  several  generations 
now. 

Mr.  President,  one  may  wonder  why 
we  persist  in  recognizing  these  govern- 
ments, which  ceased  to  be  independent 
42  years  ago,  and  why  we  make  these 
speeches  and  celebrate  "Baltic  Free- 
dom Day."  I  think  that  question  can 
be  answered  in  two  words:  Afghani- 
stan and  Poland.  It  is  clear  that  Esto- 
nia. Latvia,  and  Lithuania  were  not 
the  last  nations  to  feel  the  weight  of 
Soviet  influence,  and  we  need  to 
remind  ourselves  that  there  are  na- 
tions today  which  are  fighting  to 
retain  some  freedom  from  the  Soviet 
Union. 

I  hope  my  colleagues  will  take  a 
moment  today  to  consider  the  sup- 
pressed states  of  Estonia.  Latvia,  and 
Lithuania  and  the  consequences  of 
Soviet  rule.* 
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IDA  NUDEL 


•  Mr.  SPECTER.  Mr.  President,  Judy 
Mann's  column  in  the  Washington 
Post  this  morning  confirmed  what 
many  of  us  concerned  with  the  abuse 
of  human  rights  had  feared:  Ida  Nudel 
has  disappeared. 

Ida  Nudel,  the  courageous  refusenik 
known  as  The  Guardian  Angel  for  her 
activities  on  behalf  of  Soviet  Jewish 
Prisoners  of  Conscience,  has  sought  to 
leave  the  Soviet  Union  since  1971. 
After  7  long  years  of  harassment,  she 
displayed  a  banner  which  read:  "KGB, 
Give  Me  A  Visa  To  Israel."  She  was 
sentenced  to  4  years  of  internal  exile. 
Suffering  with  ulcer,  kidney  problems, 
and  heart  trouble,  Ida  Nudel  is  in  con- 
stant pain.  Suffering  from  the  denial 
of  freedom  to  speak,  work  or  practice 
her  religion,  Ida  Nudel's  pain  is  dou- 
bled. 

Ida  Nudel  paid  the  Soviet  Govern- 
ment for  the  crime  they  insisted  she 
committed.  Still,  she  was  denied  exit 
permission  to  Join  her  sister  in  Israel. 
She  was  denied,  in  fact,  precisely  the 
same  right  guaranteed  to  Soviet  citi- 
zens under  the  Helsinki  Pinal  Act. 

Earlier  this  month  I  visited  the 
Soviet  Union  where  I  personally  wit- 
nessed the  plight  of  Soviet  Jews  who 
have,  for  too  long,  waited  to  escape 
Soviet  repression.  I  did  not  meet  Ida 
Nudel  but  I  heard  her  story  frequent- 
ly. David  Chemoglaz  who  went  to 
Israel  after  5  years  in  a  labor  camp 
similar  to  Ida  Nudel's  said: 

The  one  person  above  all  others  who 
helped  to  keep  up  morale  and  who  constant- 
ly helped  with  letter  and  parcels,  the  person 
rated  by  all  to  be  a  superhuman  angel.  Is 
Ida  Nudel. 

Only  Ida  Nudel's  superhuman  quali- 
ties have  allowed  her  to  persist  in  her 
determination  to  find  freedom.  Short- 
ly before  being  sentenced  to  exile,  Ms. 
Nudel  wrote: 

What  haven't  they  done  to  me  since  I  first 
applied  to  leave?  I  was  placed  In  a  prison 
punishment  cell  .  .  .  there  I  was  tortured 
with  hunger  and  with  difficult  conditions.  I 
was  beaten  and  hounded  like  a  wild  beast 
during  a  hunt.  Many  times  I  have  been 
seized  on  the  street  and  thrown  into  dirty 
smelly  cellars  they  call  detention  cells. 

Ida  Nudel's  story  is,  to  use  Judy 
Mann's  words,  "a  living  indictment  of 
a  system  that  does  not  work."  Ida 
Nudel  does  not  stand  alone.  For  every 
celebrated  refusenik,  hundreds  of 
other  wait  in  obscurity,  coping  with 
the  everyday  harassment  of  Soviet 
life. 

Bernard  Malamud's  famous  lines  for 
"The  Fixer"  come  to  mind: 

There  is  no  such  thing  as  an  unpolitical 
man,  especially  a  Jew.  You  cannot  be  one 
without  the  other.  You  cannot  sit  still  and 
see  yourself  destroyed. 

Neither  Ida  Nudel  nor  those  with 
whom  she  shares  the  same  plight  wait 
silently  while  the  Messiah  tarries.  Ida 
Nudel  prompts  recollection  of  Shake- 
speare's famous  line.  "There  Is  no 
wrath  like  a  woman's  wrath." 


The  candle  Ida  Nudel  has  lit  here  in 
the  United  States  shall  continue  to  il- 
luminate the  world  to  the  injustices 
perpetrated  by  the  Soviet  Government 
against  its  citizens. 

I  submit  for  the  Recoro  Judy 
Maiui's  article. 

The  article  follows: 
[Prom  the  Washington  Post.  July  28,  1982] 
Martyr 
(By  Judy  Mann) 

Ida  Nudel.  the  only  Jewish  woman  to 
serve  a  term  in  Siberia  as  a  "prisoner  of  con- 
science." has  disappeared.  Nudel,  51,  has 
spent  the  last  11  years  of  her  life  trying  to 
leave  the  Soviet  Union  to  join  her  sister  In 
Israel.  For  her  efforts,  she  was  sentenced  to 
four  years  of  internal  exile,  living  part  of 
the  time  in  barracks  that  housed  hardened 
male  criminals. 

She  was  released  in  March  but  told  she 
would  never  be  allowed  to  leave  the  Soviet 
Union.  Her  last  contact  with  the  West  was 
on  July  13,  when  she  spoke  with  her  sister, 
and  signed  off  In  despair.  She  was  being 
made  a  homeless  person. 

Ida  Nudel  first  requested  permission  to 
leave  in  1971.  At  the  time  she  was  an  econo- 
mist, working  in  the  Institute  of  Planning 
and  Production  and  monitoring  hygiene 
standards  in  food  stores.  Permission  was  re- 
fused on  the  grounds  she  possessed  "state 
secrets."  Her  room  was  bugged.  She  was  fol- 
lowed. She  was  repeatedly  detained  and 
beaten.  She  was  also  fired  from  her  job  and, 
in  order  to  avoid  the  charge  of  being  a  para- 
site, worked  as  a  cleaning  woman.  She  spent 
the  next  seven  years  trying  to  get  out  and 
sending  chocolates,  photographs,  reading 
material,  clothing,  food  and  medicine  to  im- 
prisoned Jews  on  the  rare  visits  they  could 
have  with  their  families.  She  came  to  be 
known  as  the  "guardian  angel,"  of  the  "pris- 
oners of  conscience"  and  in  the  Soviet 
Jewish  community,  she  became  a  legend. 

Then  on  June  1,  1978,  she  hung  a  banner 
from  the  balcony  of  her  Moscow  apartment 
saying.  "KGB,  give  me  my  visa."  She  was  ar- 
rested and  three  weeks  later  convicted  of 
malicious  hooliganism  and  banished  to  Krl- 
vosheina.  1,800  miles  east  of  Moscow.  Her 
main  companion  was  a  collie  that  was  with 
her  when  she  returned  to  Moscow. 

Marcia  Weinberg,  who  is  married  to  Rabbi 
Joseph  Weinberg  of  the  Washington 
Hebrew  Congregation  and  who  heads  the 
Committee  for  Soviet  Jewry  here,  met  Ida 
Nudel  shortly  before  her  arrest.  Nudel  has 
been  adopted"  as  a  special  prisoner  by  the 
sisterhood  of  the  Washington  Hebrew  Con- 
gregation. 

After  her  release,  says  Weinberg,  Nudel 
told  her  sister  by  telephone  that  she  had 
been  told  she  should  "rehabilitate  herself 
and  become  a  good  Soviet  citizen."  In  April, 
she  was  denied  permission  to  live  in 
Moscow.  Then  she  was  sent  to  Riga.  "But 
when  she  got  to  Riga  she  was  told  she 
couldn't  live  In  Riga, "  says  Weinberg. 

The  last  contact  she  had  with  her  sister 
came  on  the  13th  of  July.  Weinberg  says 
Nudel  told  her  sister  she  had  spend  one 
night  in  a  bus  station.  "This  is  when  we,  as 
a  world  group,  became  concerned."  says 
Weinberg.  "She's  not  an  alarmist.  She  said. 
Don't  try  to  reach  me;  I  just  don't  know 
where  I'm  going  to  be.  I  will  try  to  find  you." 
It  was  In  that  kind  of  despair  she  signed  off 
and  nobody  knows  where  she  is.  We  know 
she's  not  In  Moscow  and  not  In  Riga."  One 
theory  is  that  she  has  been  sent  to  a  closed 
city  where  no  Western  press  or  tourists  are 
allowed  to  go. 


On  Tuesday.  July  20,  a  delegation  from  or- 
ganizations concerned  with  Soviet  Jews  met 
with  presidential  assistant  Elizabeth  Dole. 
Dole,  who  is  a  member  of  Congressional 
Wives  on  Soviet  Jewry,  says  Nudel's  plight 
has  now  been  drawn  to  the  attention  of  the 
highest  levels  of  the  American  government. 
The  reduced  flow  of  emigrants  from  the 
Soviet  Union  has  been  raised  again  and 
again  at  meetings  with  Soviet  officials,  says 
Dole,  and  it  is  a  concern  of  which  President 
Reagan  often  speaks. 

The  meeting  with  Dole  left  Weinberg  with 
a  profound  sense  of  the  difference  between 
the  two  nations.  "We  could  call  the  White 
House  and  say  help.'  The  United  SUtes  Is  a 
place  where  government  can  stop  long 
enough  to  talk  about  one  human  being  and 
that  person's  plight.  Its  such  a  juxtaposi- 
tion to  the  Soviet  Union  where  Individuals 
are  trampled  on  and  stomped  on  and  lost." 
Later  that  day.  a  vigil  was  held  at  the  Soviet 
Embassy  on  Nudel's  behalf;  among  the 
speakers  was  a  representative  of  Dole's 
office. 

What  has  happened  to  Ida  Nudel  is  so 
alien  to  the  American  experience  that  it 
seems  unbelievable.  As  Weinberg  puts  it,  it 
is  senseless.  "It  is  almost  like  they  are 
trying  to  destroy  a  spirit  totally.  For  what? 
Why?  She's  done  it  already.  She's  been  in 
exile,  she's  been  In  prison.  It  would  just 
seem  enough." 

Sometimes  the  story  of  a  single  person 
can  tell  more  about  a  system  of  government 
than  all  the  statistics  in  the  world.  The  So- 
viets have  created  a  martyr,  yet  another 
human  being  who  is  a  living  indictment  of  a 
system  that  doesn't  work.  It  is  only  fitting 
that  when  those  in  the  free  world  think  of 
the  Soviet  Union  they  should  think,  also,  of 
Ida  Nudel.« 
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THE  PASSING  OF  CAREY 
CRONAN 

•  Mr.  WEICKER.  Mr.  President, 
those  who  serve  the  State  of  Connecti- 
cut in  the  Congress  and  a  generation 
of  newspaper  readers  across  the  State 
suffered  a  great  loss  this  weekend  with 
the  passing  of  Carey  Cronan,  the  dean 
of  Coiuiecticut's  Washington  press 
corps.  Both  the  man  and  his  work  de- 
serve our  praise  and  recognition. 

Carey  Cronan  began  his  career  in 
journalism  in  1928  as  a  reporter  for 
the  Bridgeport  Telegram,  for  whom  he 
wrote  at  his  death.  The  pioneer  re- 
porter from  Connecticut  papers,  Carey 
came  to  this  city  In  1949;  for  years  he 
has  been  the  elder  statesman  of  an  ex- 
panding Connecticut  media  contin- 
gent. During  his  three  decades  as  a 
Washington  correspondent  for  the 
Bridgeport  Post  and  Telegram,  the 
Stamford  Advocate,  the  Waterbury 
Republican  American,  and  the  Green- 
wich Time,  he  provided  much  of  the 
information  the  people  of  Connecticut 
have  had  about  Washington  during 
their  lifetimes. 

Over  the  dozen  years  that  I  worked 
with  Carey  Cronan,  I  was  struck  by 
the  degree  of  his  professionalism  and 
the  quality  of  his  humanity.  In  fulfill- 
ing his  role  as  a  journalist,  there  were 
times  when  he  made  the  people  he 
covered  mad.  But  they  never  stayed 


mad  for  long.  Everyone  realized  that 
Carey  Cronan's  hard  shots  were 
always  fair  shots.  There  can  be  no 
higher  praise  for  a  newsman,  or  a 
person. 

The  career  of  this  extraordinary 
man  stretches  over  a  very  significant 
period  in  the  development  of  journal- 
ism in  this  country.  He  was  ahead  of 
his  time  in  recognizing  that  the  integ- 
rity of  his  work  required  an  objective 
distance  between  himself  and  those  he 
covered.  He  was  very  much  a  figure  in 
the  tradition  of  front  page  newsmen 
who  so  deeply  Influenced  the  thoughts 
and  concerns  of  the  Nation  during  the 
fifties  and  sixties,  he  conveyed  a  sense 
of  perspective  and  depth,  which  the 
urgency  of  electronic  media  cannot 
allow. 

I  will  personally  miss  Carey's  gentle, 
gracious  manner.  His  wit  and  warmth 
charmed  the  mighty  and  the  common 
over  his  50  years  in  journalism.  He  en- 
Joyed  life  and  people  with  a  special 
relish;  no  one  who  ever  heard  Carey 
tell  one  of  his  famous  stories  will  dis- 
pute this.  Carey  Cronan  led  a  full  and 
rich  life  and  he  was  good  enough  to 
share  that  richness  with  those  he  met. 

Mr.  President,  the  Nation  relies  on 
people  like  Carey  Cronan  to  study,  in- 
terpret, and  report  on  the  events  and 
ideas  of  the  day.  Without  men  like 
him,  our  democracy  Is  a  blind  and 
senseless  object  without  the  ability  to 
respond  to  new  challenges. 

Carey  Cronan  was  a  remarkable 
person  who  will  surely  be  missed  for 
the  contributions  he  made  to  people's 
understanding  of  events  which  affect- 
ed them  and  to  their  enjoyment  of 
life.  For  me,  Washingtion  has  lost  a 
landmark  and  I  have  lost  a  friend.* 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M.  ON  THURSDAY,  JULY  29, 
AND  FRIDAY,  JULY  30.  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
and  Friday,  when  the  Senate  com- 
pletes its  business  on  the  preceding 
day,  the  Senate  stand  In  recess  until 
9:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor does  not  mean  9:30  a.m.  on  Satiu*- 
day? 

Mr.  BAKER.  No,  Mr.  President,  that 
Is  for  Thursday  and  Friday. 


NOMINATIONS 


ORDER  FOR  RECOGNITION  OF 
SENATOR  BRADLEY  AND  SENA- 
TOR CHILES  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  Senators  Bradley  and 
Chiles  desire  special  orders  for  the 
morning.  I  ask  unanimous  consent 
that,  after  the  recognition  of  the  two 
leaders  under  the  standing  order, 
those  Senators  be  granted  special 
orders  in  that  order  for  not  more  than 
15  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
AND  TO  RESUME  CONSIDER- 
ATION OF  SENATE  JOINT  RES- 
OLUTION 58  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  the  exe- 
cution of  the  special  orders  tomorrow, 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  to 
extend  not  past  the  hour  of  10:30  a.m., 
in  which  Senators  may  speak  for  not 
more  than  2  minutes  each  and  that,  at 
the  expiration  of  that  time,  the 
Senate  resume  consideration  of  Senate 
Joint  Resolution  58. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none.  It  is  so 
ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  know 
of  no  other  business  to  be  transacted 
by  the  Senate.  In  accordance  with  the 
order  previously  entered.  I  now  move 
that  the  Senate  stand  in  recess  until 
9:30  a.m.  tomorrow. 

There  being  no  objection,  at  6:27 
p.m..  the  Senate  recessed  until  tomor- 
row. Thursday.  July  29.  1982.  at  9:30 
a.m. 


Executive  nominations  received  by 
the  Senate  July  28.  1982: 

Department  op  Justice 

Larry  D.  Thompson,  of  Georgia,  to  be  U.S. 
attorney  for  the  northern  district  of  Geor- 
gia for  the  term  of  4  years,  vice  William  L. 
Harper,  resigned. 

Raymond  J.  Dearie,  of  New  York,  to  be 
U.S.  attorney  for  the  eastern  district  of  New 
York  for  the  term  of  4  years,  vice  Edward  R. 
Korman. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  28.  1982: 

National  Council  on  the  HtmANrriES 

A.  Lawrence  Chickering,  of  California,  to 
be  a  Member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26, 
1988. 

Gertrude  Himmelfarb,  of  New  York,  to  be 
a  Member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26. 
1988. 

James  Claybum  La  Force,  Jr.,  of  Califor- 
nia, to  be  a  Member  of  the  National  Council 
on  the  Humanities  for  a  term  expiring  Janu- 
ary 26,  1988. 

Rita  Ricardo-Campbell.  of  California,  to 
be  a  Member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26, 
1988. 

Peter  J.  Stanlis.  of  Illinois,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1988. 

Walter  Hems,  of  Maryland,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1988. 

George  Carey,  of  Virginia,  to  be  a  Member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26,  1988. 

Ellis  Sandoz,  of  Louisiana,  to  be  a  Member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26,  1988. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

U.S.  Postal  Service 

Peter  E.  Voss.  of  Ohio,  to  be  a  Governor 
of  the  U.S.  Postal  Service  for  the  term  ex- 
piring December  8.  1990. 

The  Jitsiciart 

J.  Lawrence  Irving,  of  California,  to  be 
U.S.  district  judge  for  the  southern  district 
of  California. 
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JMI 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  DJD..  offered  the  following 
prayer 

May  Your  blessing,  O  Lord,  be  with 
those  who  truly  seek  Your  way.  Your 
truth,  and  Your  life.  Amid  the  compet- 
ing voices  that  clamor  for  attention, 
may  we  hear  also  Your  Word  that  has 
given  purpose  to  the  human  family 
from  the  beginning  of  time.  Open  our 
ears  to  Your  prophetic  Word,  our 
minds  to  Your  enlightening  Word,  and 
our  hearts  and  souls  to  Your  comifort- 
ing  Word.  And  may  Your  peace  that 
passes  all  human  understanding  guide 
us  and  keep  us  all  our  days.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  nile  I,  the 
Journal  stands  approved. 

Mr.  CARMAN.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approvsd  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CARMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorvun  is  not 
present. 

The  SPEAKER.  Evidently  a  quonmi 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  346,  nays 
28,  answered  "present"  1,  not  voting 
59,  as  follows: 


[RoU  No.  217] 

YEAS-346 

akaka 

Benjamin 

Burton.  John 

AftiMte 

Bennett 

Burton.  Phillip 

Alennder 

Bereuter 

Campbell 

Anderson 

Bethune 

Carman 

Annunzlo 

BevUl 

Carney 

Anthony 

Bingham 

Chappell 

Appleckte 

BUley 

Chappie 

Archer 

Boggs 

Clausen 

Ashbrook 

Boner 

Clinger 

Aspln 

Bonker 

Coau 

Atkinson 

Bouquard 

Coelho 

AuCoin 

Bowen 

Coleman 

Badhmm 

Breaux 

Collins  (TX) 

Bkfslis 

Brtnkley 

Conable 

BsUey  (MO) 

Brodhead 

Conte 

Bailey  (PA) 

Brooks 

Conyers 

Barnard 

Broomfteld 

Corcoran 

Beard 

Brown  (CO) 
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S.  2317.  An  act  to  recognize  the  organiza- 
tion  known  as  the  National  Federation  of 
Music  Clubs. 


ANSWERED  "PRESENT"—! 
Ottlnger 


NOT  VOTING— 69 
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D  1015 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE 
PRESroENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  494.  Joint  resoIOtion  with  regard 
to  Presidential  certifications  on  conditions 
in  El  Salvador. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  a  bill  of  the  Senate  of 
the  following  title: 


D  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2rf)7  p.m. 
•  This  "bullet"  symbol  identifies  tcatemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


MAKING  IN  ORDER  ON  THURS- 
DAY, JULY  29.  1982,  OR  ANY 
DAY  THEREAFTER,  CONSIDER- 
ATION OP  H.R.  8863,  SUPPLE- 
MENTAL APPROPRIATIONS. 
1982 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Thursday,  July  29,  1982,  or 
any  day  thereafter,  to  consider  the  bill 
H.R.  6863,  making  supplemental  ap- 
propriations for  fiscal  year  1982. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


the  civilian  population  caused  or  which 
would  be  caused  by  an  attack  upon  the 
United  States  or  by  a  natural  disaster,  (2)  to 
deal  with  the  Immediate  emergency  condi- 
tions which  would  be  created  by  any  such 
attack  or  natural  disaster,  and  (3)  to  effec- 
tuate emergency  repairs  to,  or  the  emergen- 
cy restoration  of,  vital  utilities  and  facilities 
destroyed  or  damaged  by  any  such  attack  or 
natural  disaster.  .  .  . 

Civil  Defense  is  now  dual  use  and  we 
should  approve  the  realistic  funding 
provided  in  the  defense  authorization 
bilL 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
DURING  5-MINUTE  RULE 

TODAY 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  meet  during 
the  S-minute  rule  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


CHANGES  IN  CIVIL  DEFENSE 

(Mr.  BRINKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute~  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BRINKLEY.  Mr.  Speaker,  on 
civil  defense,  some  Members  may  not 
be  aware  of  our  change  in  the  law  last 
year;  50  U.S.C.A.  2251,  congressional 
declaration  of  policy,  provides  in  part: 

The  Congress  recognizes  that  the  organi- 
zational structure  established  jointly  by  the 
Federal  Government  and  the  several  States 
and  their  political  subdivisions  for  civil  de- 
fense purposes  can  be  effectively  utilized, 
without  adversely  affecting  the  attack-relat- 
ed civil  defense  objectives  of  this  Act  (sec- 
tions 2251-2297  of  this  Appendix),  to  pro- 
vide relief  and  assistance  to  people  in  areas 
of  the  United  States  struck  by  disasters 
other  than  disasters  caused  by  enemy 
attack. 

50  U.S.C.A.  2252  (b)  and  a  portion  of 
(c): 

(b)  The  term  "natural  disaster"  means 
any  hurricane,  tornado,  siorm,  flood,  high 
water,  wind-driven  water,  tidal  wave,  tsu- 
nami, earthquake,  volcanic  eruption,  land- 
slide, mudslide,  snowstorm,  drought,  fire,  or 
other  catastrophe  in  any  part  of  the  United 
States  which  causes,  or  which  may  cause, 
substantial  damage  or  injury  to  civilian 
property  or  persons  and.  for  the  purposes  of 
this  Act  (sections  2251  to  2303  of  this  Ap- 
pendix), any  explosion,  civil  disturbance,  or 
any  other  manmade  catastrophe  shall  be 
deemed  to  be  a  natural  disaster: 

(c)  The  term  "civil  defense"  means  all 
those  activities  and  measures  designed  or 
undertaken  (1)  to  minimize  the  effects  upon 


BUGGING  AT  A  TOWN  MEETING 

(Mr.  ERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERTEL.  Mr.  Speaker,  I  rise 
today  to  report  an  affront  to  the  U.S. 
Congress. 

Later  today,  during  special  orders,  I 
will  describe  to  my  colleagues  how  a 
recent  town  meeting  of  mine  was 
bugged.  I  am  sure  that  my  colleagues 
do  not  fear  having  their  words  quoted 
accurately  from  town  meetings;  but 
such  taping  has  a  very  chilling  effect 
on  our  constitutents  who  talk  with  us 
on  a  very  personad  basis  during  these 
meetings. 

In  fact,  such  secret  activities  are  a 
serious  breach  of  ethical  standards. 

Briefly,  a  campaign  operative  of  my 
opponent,  Richard  Thomburgh,  tried 
to  hide  behind  a  newspaper  and  secret- 
ly tape— without  requesting  anyone's 
permission— all  local  residents  who  at- 
tended my  town  meeting  last  Saturday 
in  the  Harrisburg  area.  I  can  only 
speculate  that  my  comments  were 
being  recorded  to  trap  me  in  a  tough 
question  or  to  twist  my  remarks  for  a 
campaign  commercial  against  me  or  to 
set  me  up  with  a  question  from  a  sup- 
posedly disgruntled  constituent. 

Town  meetings  are  a  vital  way  many 
of  us  stay  in  touch  with  the  concerns 
of  our  constituents  and  to  hear  first- 
hand what  is  on  their  minds;  but  in 
the  hundreds  of  town  meetings  I  have 
held  in  my  6  years  in  the  House,  I 
have  never  been  subject  to  such  a  cal- 
lous disregard  for  the  rights  of  citizens 
to  speak  freely  without  fear  of  being 
recorded  for  political  purposes. 


Boston.  When  he  left  his  patrol  car  to 
investigate  something  suspicious,  he 
was  shot  from  behind.  We  do  not  know 
who  killed  him,  or  why. 

Robert  Yesucevitz  was  only  24  years 
old.  He  had  worn  the  uniform  of  the 
Federal  Protective  Service  proudly 
and  honorably.  For  4  years  he  had 
served  in  New  England  and  at  Fort 
Chaffee,  Ark.,  when  it  housed  Cuban 
refugees. 

Sadly,  Robert  died  less  than  a  week 
before  he  planned  to  leave  Federal 
Service  to  return  to  college.  Because  of 
budget  cutbacks,  the  security  staff  at 
the  Kennedy  Library  had  been  cut  by 
two-thirds  in  the  last  2  years.  Robert 
was  one  of  the  only  two  guards  on 
duty  at  night,  something  that  con- 
cerned him  very  dearly. 

I  am  certain  I  speak  for  you,  Mr. 
Speaker,  and  the  membership  of  this 
House,  when  I  say  that  we  Join  Rob- 
ert's family  in  mourning  his  senseless 
death.  We  hope  that  his  murderer  will 
be  brought  to  Justice  and  we  strongly 
urge  the  General  Services  Administra- 
tion to  provide  adequate  protection  to 
make  sure  that  this  tragedy  is  not  re- 
peated. 


TRIBUTE  TO  FEDERAL  PROTEC- 

TTVE  SERVICE OFFICER 

ROBERT  YESUCEVITZ 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DONNELLY.  Mr.  Speaker,  last 
Tuesday  night  in  Boston  an  officer  of 
the  Federal  Protective  Service  was 
killed  in  the  line  of  duty. 

Officer  Robert  Yesucevitz  was  on 
patrol  outside  the  John  Fitzgerald 
Kennedy     Presidential     Library     in 


A  DANGEROUS  PIECE  OF 
LEGISLATION 

(Mr  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Sp>eaker.  last  Friday 
early  in  the  morning  the  other  body 
passed  a  piece  of  legislation  which  I 
consider  a  rather  dangerous  piece  of 
legislation.  This  is  the  size  of  it,  it  is 
700  pages  long,  and  what  concerns  me 
is  that  it  is  a  bill  to  raise  taxes  by 
nearly  $100  billion. 

I  believe  this  is  a  complete  flaunting 
of  the  Constitution,  because  it  says 
that  all  bills  for  raising  revenues  shall 
originate  in  the  House  of  Representa- 
tives. All  that  the  other  body  has  done 
is  take  a  number  from  the  House  of 
Representatives.  Ironically,  the  bill 
that  they  used  to  raise  taxes  by  $100 
billion,  when  it  was  passed  in  the 
House  lowered  taxes  by  $1  billion. 

I  think  that  this  is  Just  a  typical  ex- 
ample of  why  the  American  people 
become  cynical  of  what  is  happening 
here  in  Washington.  Every  American 
has  learned  in  his  early  childhood  that 
the  House  of  Representatives  is  to 
originate  all  tax  bills. 

I  think  it  is  the  duty  of  the  leader- 
ship of  this  House  and  everyone  in  the 
House  to  totally  ignore  this  bill.  If  we 
have  to  have  a  tax  bill,  it  should  origi- 
nate in  our  Ways  and  Means  Commit- 
tee in  the  House  of  Representatives 
and  we  should  not  accept  this  bill  writ- 
ten by  the  Senate. 

I  think  it  is  bad  tax  policy,  bad  poli- 
tics, and  bad  constitutional  law. 
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THE  LITTLE  RED  HEN  WITH  A 
BIG  JOB 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  am  sure  many  of  my  colleagues 
are  familiar  with  the  old  fable  about 
the  little  red  hen  who  had  a  big  Job  to 
do.  She  had  to  plant  her  wheat  so  she 
would  have  food  to  eat.  She  asked  all 
her  friends  to  help  plant  it,  but  they 
said  no,  they  would  not  help.  She 
asked  them  to  help  water  the  wheat, 
and  they  said  no.  She  asked  them  to 
help  harvest  the  wheat,  and  help 
make  it  into  bread,  and  still  they  re- 
fused to  help.  But,  when  it  came  time 
to  eat  the  bread,  all  of  them  asked  if 
they  could  help  her  out. 

Mr.  Speaker,  I  believe  our  distin- 
guished Democratic  colleagues  on  the 
Ways  and  Means  Committee  may  have 
had  this  little  story  in  mind.  They  do 
not  appear  to  want  to  help  in  the  big 
job  of  turning  this  economy  around. 
They  apparently  do  not  want  to  help 
make  the  Senate-passed  tax  plan  more 
palatable.  But.  I  will  bet  my  bottom 
dollar  that  when  the  economy  does 
turn  around  all  the  Democrats— espe- 
cially those  on  Ways  and  Means— wiU 
be  clamoring  to  join  in  the  political 
feast. 


SAD  NEWS— FEDERAL 
BORROWING  WILL  CONTINUE 

(Mr.  CORCORAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CORCORAN.  Mr.  Speaker,  yes- 
terday the  House  Appropriations  Com- 
mittee took  up  the  matter  of  the  so- 
called  Evans-Corcoran  housing  stimu- 
lus program  and  came  to  no  resolu- 
tion. 

Also  yesterday,  you  may  remember 
that  in  the  financial  pages  across  the 
United  States  there  was  the  twofold 
report:  No.  1.  that  there  nas  begun  the 
attempt  to  lower  the  prime  rate  of  in- 
terest from  16  percent  to  15  V4  percent; 
but  also  in  most  of  these  stories  there 
was  the  No.  2  point  and  that  is  the  sad 
news  that  Federal  borrowing  is  going 
to  continue  to  have  very  heavy  upward 
pressure  on  interest  rates. 

Mr.  Speaker,  today  the  Treasury  will 
announce  that  between  now  and  Sep- 
tember 30,  the  Federal  Government 
will  be  required  to  borrow  $45  bilUon. 
This  announcement  comes  on  the 
heels  of  new  CBO  projections  of  esca- 
lating budget  deficits  which  will  in 
turn  force  more  Federal  borrowing. 

This  Treasury  borrowing  will  keep 
pressure  on  the  financial  markets.  In- 
terest rates  will  remain  high  and  the 
recovery  will  be  further  delayed. 

We  can  and  must  do  something  now 
to  ease  the  terrible  burden  Federal 
borrowing   is   putting   on   the   credit 


markets.  And  we  can  help  the  housing 
industry  without  adding  further  to 
that  burden.  How?  By  adopting  the 
E^rans-Corcoran  amendment  to  the 
regular  supplemental  appropriations 
bill.  We  will  provide  $1  billion  in  Liter- 
est  rate  buydown  assistance  from 
funding  authority  now  appropriated 
for  use  by  the  Synthetic  Fuels  Corpo- 
ration. We  would  also  suspend  the 
award  of  $5  to  $6  billion  in  additional 
federally  guaranteed  credit  now  sched- 
uled to  be  made  this  year  by  the  Syn- 
thetic Fuels  Corporation. 

At  a  time  when  interest  rates  are  so 
high  that  hundreds  of  oil  and  gas  rigs 
are  idle— when  we  cannot  even  afford 
to  develop  our  conventional  supplies 
of  oil  and  gas  as  we  should  be— where 
is  the  sense  in  putting  more  pressure 
on  interest  rates  by  funding  exotic  and 
risky  sjmthetic  fuels  projects? 

The  Evans-Corcoran  amendment 
makes  sense  from  the  standpoint  of 
housing,  from  the  standpoint  of 
energy  security,  and  most  importantly, 
from  the  standpoint  of  interest  rate 
relief.  Please  give  us  your  support. 


D  1030 

HOUSE    SHOULD    ACT    ON    BAL- 
ANCED BUDGET  AMENDMENT 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.)       

Mr.  WALKER.  Mr.  Speaker,  the 
American  people  are  asking  why  this 
House  has  not  yet  taken  up  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

We  see  the  other  body  working  on 
such  an  amendment,  and  yet  despite 
the  fact  that  this  House  has  a  bal- 
anced budget  bill  with  231  oosponsors 
on  it,  we  are  not  working  on  such  an 
amendment  here. 

Normally  when  you  get  a  bill  with 
that  many  cosponsors.  we  bring  it  out 
on  the  floor  under  unanimous  consent, 
or  at  least  under  suspension  of  the 
rules.  We  are  not  bringing  it  out  at  all. 
The  reason  why  the  American  peo- 
ple's question  is  valid  is  because  that 
bill  is  bottled  up  in  committee.  The 
leadership  of  this  House  is  not  permit- 
ting that  bill  onto  the  House  floor.  I 
think  that  the  American  people 
should  know  that  if  a  balanced  budget 
amendment  to  the  Constitution  is  not 
passed  this  year,  it  will  be  because  it 
was  bottled  up  by  the  Democrats  in 
the  House  of  Representatives. 


EQUITY  IN  EDUCATION 

(Mrs.  HECKLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  tuid  extend 
her  remarks.) 

Mrs.  HECKLER.  Mr.  Speaker,  the 
Women's  Educational  Equity  Act  pro- 
gram provides  for  the  development 
and  distribution  of  educational  materi- 


als and  programs  to  assure  fairness  for 
girls  and  women  in  our  educational 
system.  Equity  in  education  is  the  goal 
of  this  program,  wnich  has  been  a  pri- 
ority of  mine  since  I  helped  get  the  au- 
thorizing legislation  enacted  in  1974. 

This  significant  program  must  be 
continued,  as  stated  in  a  letter  I  wrote 
the  Appropriations  Committee  earlier 
this  month.  The  program  was  nearly 
"zeroed"  out  of  the  budget  last  year, 
but  intensive  negotiations  saved  its 
funding.  This  summer,  with  the  coop- 
eration of  Department  of  Education 
officials  and  the  Appropriations  Com- 
mittee, $1  mUlion  in  funding  has  been 
preserved  for  the  Educational  Devel- 
opment Center  in  Newton.  Mass..  of 
which  $186,981  is  expected  to  go  to  the 
outstanding  Wellesley  Center  for  Re- 
search on  Women,  which  reviews,  pub- 
lishes, and  distributes  materials 
funded  by  WEAA. 

Maintenance  and  strengthening  of 
the  full  WEAA  program  should  be  a 
priority  of  this  Congress,  to  assure 
education  free  of  sex  bias  and  stereo- 
typing and  filled  with  career  options 
for  the  girls  and  women  whom  we  rep- 
resent. The  next  time  you  ask  a  young 
constituent  what  she  wants  to  be 
when  she  grows  up.  think  about  wnat 
you  can  do  for  her— through  WEAA— 
in  helping  her  fulfill  her  potential. 
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even  more  to  protect  ourselves  from 
our  very  own  technology. 


STRATEGIC  TRADE  ACT  OF  1982 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker.  I  take 
this  opportunity  to  inform  my  col- 
leagues that  I  am  introducing  the 
Stratecric  Trade  Act  of  1982. 

This  week  we  will  be  asked  to  ap- 
prove the  authorization  of  more  than 
$22  billion  in  defense  funds  that  are 
intended  to  provide  the  advanced  tech- 
nology that  helps  defend  our  country. 

The  encouragement  of  technology  is 
certainly  a  sound  policy  for  the  United 
States  to  follow.  But  there  is  one  seri- 
ous drawback.  U.S.  technology  that  is 
employed  in  civilian  sector  products  is 
finding  its  way  to  the  Soviet  Union. 
And  the  Soviets  are  turning  this  tech- 
nology against  us.  U.S.  technology  is 
being  used  directly  in  the  production 
of  better  weapons  for  the  Soviet  mili- 
tary. These  same  weapons  must  be 
countered  by  the  huge  amount  of 
DOD  funding  that  this  House  will  seek 
to  authorize  this  week. 

The  Strategic  Trade  Act  of  1982  will 
provide  for  closer  control  of  the 
export  of  technology.  As  a  result,  we 
should  expect  a  reduction  in  the 
Soviet  use  of  our  own  technology 
against  us  and  our  allies.  We  cannot 
afford  to  spend  $22  billion  on  defense 
R.  &  D.  this  year,  only  to  find  out  5 
years  from  now  that  we  must  spend 


NO  AID  TO  EL  SALVADOR 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  it  is  shock- 
ing and  dismaying  news  that  the  ad- 
ministration has  renewed  certification 
for  military  aid  to  El  Salvador.  The  re- 
certification  arrives  on  the  heels  of 
continuing  reports  of  torture  and  re- 
pression at  the  hands  of  the  new  Sal- 
vadoran  regime  of  Alvaro  Magana. 

The  recertification  is  based  on  infor- 
mation given  to  the  President  which 
describe  more  of  what  the  President 
wishes  to  hear  and  less  of  what  is  actu- 
ally taking  place  in  El  Salvador.  How- 
ever, information  that  the  White 
House  actually  received  detailed  de- 
scriptions of  the  most  inhumane  sw:ts 
of  torture  from  the  American  Embassy 
there  before  issuing  the  recertification 
report  is  cause  for  even  greater  alarm. 

It  is  clear  to  all  of  us  now  that  the 
new  Salvadoran  regime  is  failing  to 
carry  out  the  reforms  it  has  promised, 
and  worse,  has  made  no  progress 
toward  assuring  human  rights  there. 
One  can  only  assume  from  the  Presi- 
dent's recertification  request  for  aid  to 
such  a  repressive  regime,  that  the  ad- 
ministration's own  commitment  to 
human  rights  is  questionable  as  well. 

We  must  not  allow  our  Government 
to  aid  repression  abroad. 


SECRETARY  WATT  SHOULD 
RESIGN 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKELTON.  Mr.  Speaker,  a 
number  of  days  ago  Secretary  of  Inte- 
rior James  Watt  came  to  Missouri  and 
told  of  his  approval  of  diverting  water 
from  the  upper  part  of  the  Missouri 
River,  which  annoimcement  caused 
considerable  concern  to  those  of  us 
from  the  State  of  Missouri. 

More  recently,  the  Secretary  of  the 
Interior  has  delved  into  foreign  af- 
fairs, creating  a  serious  question  as  to 
his  advisability  of  serving  as  a  member 
of  the  Cabinet.  Because  of  his  recent 
action.  I  call  for  his  resignation. 

By  a  recent  letter  to  certain  Con- 
gressmen, Secretary  James  Watt  sug- 
gested military  force  may  be  necessary 
to  obtain  energy  supplies  in  the 
Middle  East.  Secretary  Watt  WTOte 
Members  of  this  body  defending  his 
plan  for  leasing  offshore  lands  for  oil 
and  gas  drilling. 

In  that  letter,  the  Secretary  of  the 
Interior  wrote: 

The  world's  political  leadership  will  secure 
with  economic  strength  or  military  force 
the  needed  energy. 


I  deplore  the  Secretary  using  such 
language.  First,  Mr.  Speaker,  he  is  not 
the  Secretary  of  State;  second,  he  is 
not  the  Secretary  of  Defense;  and 
third,  it  is  improper  for  any  Cabinet 
official  to  loosely  talk  about  the  use  of 
military  force.  He  has  no  legal  or  con- 
stitutional grounds  to  have  any  juris- 
diction over  American  forces. 

His  statement  is  unwise.  The  state- 
ments about  possible  military  intent 
are  used  by  our  enemies  to  turn  world 
opinion  against  us.  They  undermine 
the  credibility  of  our  foreign  diplo- 
mats everywhere. 

It  would  be  imacceptable  for  even 
the  lowest  Government  official  to 
make  such  statements.  It  is  unforgiv- 
able for  a  Cabinet  Secretary,  the  Sec- 
retary of  the  Interior,  to  make  such 
statements. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  6862.  REDUC- 
TION IN  BUDGET  AUTHORITY 
AND  OUTLAYS  UNDER  CER- 
TAIN CIVIL  SERVICE  PRO- 
GRAMS, 1983 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  536  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  536 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6862)  to  reduce  budget  authority  and  out- 
lays under  certain  civil  service  programs 
pursuant  to  the  first  concurrent  resolution 
on  the  budget— fiscal  year  1983,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Commit*«e  on  Post 
Office  and  C^vil  Service,  the  bill  shall  be 
considered  as  having  been  read  for  amend- 
ment under  the  five-minute  rule.  No  amend- 
ment to  the  bill  shall  be  in  order  except  the 
following  amendment,  which  shall  not  be 
subject  to  amendment,  but  shall  be  debata- 
ble for  not  to  exceed  one  hour,  to  be  equaUy 
divided  and  controlled  by  the  proponent  of 
the  amendment,  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7.  rule  XVI  are  hereby 
waived: 

After  section  3,  add  the  following  new  sec- 
tion: 

"4  PERCENT  LIMIT  OM  COST-OF-LIVIIfG  ADJUST- 
MENTS UNDER  FEDERAL  RETIREMENT  PRO- 
GRAMS 

"Sec.  4.  (a)(1)  The  amount  of  any  annuity 
increase  in  fiscal  years  1983,  1984,  and  1985 
luider  section  8340(b)  of  title  5,  United 
States  Code,  (relating  to  cost-of-living  ad- 
justments for  civil  service  retirees  and  survi- 
vors) shall  not  exceed  4  percent  each  year. 
For  purposes  of  subsection  (c)  of  such  sec- 
tion 8340.  the  applicable  percent  change 
computed  each  such  year  under  subsection 
(b)  of  section  8340  shall  be  deemed  not  to 
exceed  4  percent. 


"(2)  The  amount  of  any  annuity  Increase 
In  fiscal  years  1983,  1984.  and  1985  pursuant 
to  section  826  of  the  Foreign  Service  Act  of 
1980  (relating  to  cost-of-living  adjustments 
for  foreign  service  retirees  and  survivors) 
shall  not  exceed  4  percent  each  year. 

"(3)  The  amount  of  any  annuity  Increase 
in  fiscal  years  1983,  1984,  and  1985  pursuant 
to  the  Central  Intelligence  Agency  Act  of 
1964  for  Certain  Employees  (50  U.S.C.  403 
note)  shall  not  exceed  4  percent  each  year. 

"(b)  The  amount  of  any  Increase  in  fiscal 
years  1983.  1984,  and  1985  In  retired  and  re- 
tainer pay  or  aiuiuities  pursuant  to  section 
1401a(b)  of  title  10,  United  SUtes  Code,  (re- 
lating to  members  and  former  members  of 
the  armed  forces,  including  the  Coast 
Guard,  the  commissioned  corpts  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  Public  Health  Service,  and 
their  survivors)  shall  not  exceed  4  percent 
each  year.". 

At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bUl  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Beilenson)  is 
recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Ohio  (Mr.  Latta)  for 
purposes  of  debate  only,  and  pending 
that  I  yield  myself  such  time  as  1  may 
use. 

Mr.  Speaker,  the  reconciliation  sav- 
ings recommendations  of  the  commit- 
tee on  Post  Office  and  Civil  Service 
were  contained  in  H.R.  6785  which  was 
reported  from  the  committee  on  July 
23,  1982.  Section  3  of  that  biU  estab- 
lished a  new  entitlement  of  a  4-percent 
minimum  pay  increase  for  Federal  em- 
ployees effective  for  fiscal  year  1983. 
Under  House  procedures  this  new  enti- 
tlement would  require  referral  to  the 
Committee  on  Appropriations.  Howev- 
er, it  was  not  the  intention  of  the  Post 
Office  Committee  to  provide  a  new  en- 
titlement. Therefore,  section  3  has 
been  redrafted  in  a  maimer  to  elimi- 
nate the  entitlement  authority  and 
the  new  language  together  with  the 
other  provisions  of  H.R.  6785  have 
been  incorporated  in  the  bill.  H.R. 
6862.  which  is  made  in  order  by  this 
rule. 

The  new  language  in  H.R.  6862  pro- 
vides that  the  October  1982  pay  in- 
crease for  Federal  employees  shsdl  be 
4  percent— the  amount  assumed  in  the 
first  budget  resolution— if  the  Presi- 
dent submits  an  alternative  plan  for 
less  than  4  percent  and  either  House 
of  Congress  disapproves  that  plan. 

Mr.  Speaker,  in  accordance  with  the 
request  of  the  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice, House  Resolution  536  is  a  modified 
closed  rule  providing  for  the  consider- 
ation of  H.R.  6862.  The  rule  provides  1 
hour  of  general  debate  to  be  equally 
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divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Post  Office  and 
Civil  Service.  In  order  to  expedite  con- 
sideration of  the  bill,  the  rule  provides 
that  H.R.  6862  shall  be  considered  as 
read  for  amendment. 

The  Post  Office  Conunittee  rejected 
the  4-percent  cap  on  cost-of-living  ad- 
justments for  retirees,  and  as  recently 
as  May  27.  1982,  the  House  voted  327 
to  94  on  the  Downey  amendment  to 
House  Concurrent  Resolution  C45  to 
reject  the  cap  on  COLA's.  However, 
the  Committee  on  Rules  granted 
Chairman  Ford's  request  to  allow  an 
amendment  which  would  impose  a  4- 
percent  cap  on  cost-of-living  adjust- 
ments for  civil  service.  Foreign  Serv- 
ice, and  military  retirees.  This  amend- 
ment would  not  be  subject  to  amend- 
ment and  no  other  amendments  to  the 
bill  would  be  in  order.  This  rule  ade- 
quately protects  the  rights  of  the  mi- 
nority while  protecting  the  preroga- 
tives of  the  Post  Office  Committee  in 
reporting  reconciliation  savings  within 
its  jurisdiction  as  directed  by  the  first 
budget  resolution. 

Mr.  Speaker,  it  should  be  noted  that 
the  amendment  is  open  to  debate  for  1 
hour  to  be  equally  divided  and  con- 
trolled by  the  proponent  of  the 
amendment  and  a  Member  opposed  to 
the  amendment.  Further,  the  rule 
waives  points  of  order  against  the 
amendment  for  failure  to  comply  with 
the  provisions  of  clause  7,  rule  XVI— 
which  prohibits  nongermane  amend- 
ments. This  waiver  is  necessary  be- 
cause the  bill  contains  no  provision  re- 
lating to  cost-of-living  adjustments 
and  therefore  a  COLA  amendment 
would  otherwise  not  be  germane. 
House  Resolution  536  also  provides 
one  motion  to  recommit. 

H.R.  6862  proposed  reductions  in 
outlays  for  fiscal  year  1982  of  $32  mil- 
lion and  $113  million  over  the  3-year 
period  of  fiscal  year  1983  through 
fiscal  year  1985.  These  savings  are  ac- 
complished by  a  provision  which  re- 
quires that  civil  service  aimuity  bene- 
fits be  rounded  to  the  next  lowest 
dollar  and  by  providing  for  later  annu- 
ity commencing  dates  for  employees 
and  Members  who  retire  voluntarily. 
These  proposals  were  recommended  by 
the  Office  of  Personnel  Manaigement 
and  will  reduce  outlays  by  $32  million, 
$37  million,  and  $44  million  in  fiscal 
years  1983,  1984,  and  1985  respectively. 

Mr.  Speaker,  undoubtedly  there  will 
be  considerable  debate  and  controver- 
sy when  this  bill  is  considered.  House 
Resolution  536  will  provide  the  House 
with  an  opportunity  to  work  Its  will  on 
the  cuts  proposed  by  the  Post  Office 
and  Civil  Service  Committee. 

I  urge  adoption  of  the  resolution. 

D  1045 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  so  there  will  be  no  mis- 
understanding about  my  position  on 
this  rule,  let  me  say  that  I  am  opposed 
to  it  and  I  urge  its  defeat. 

The  bill  under  consideration  by  this 
rule  does  not  properly  belong  on  the 
floor  of  the  House.  If  we  go  ahead  and 
pass  this  rule  and  debate  and  vote  on 
this  bill,  the  House  of  Representatives 
will  be  in  clear  violation  not  only  of 
the  budget  resolution  it  adopted  last 
month,  but  of  the  Budget  Act  Itself. 
Such  a  procedure,  which  ignores  the 
spending  reductions  passed  by  this 
Congress,  would  bring  the  economic 
recovery  just  now  getting  underway  to 
a  dead  stop. 

The  Budget  Act  adopted  by  Con- 
gress in  1974  is  precise  in  its  instruc- 
tions for  handling  the  reconciliation 
process.  Section  310  of  the  act  states 
that  the  budget  resolution  directs 
standing  committees  to  determine  and 
recommend  changes  in  the  law  to 
achieve  savings.  Such  recommenda- 
tions are  to  be  submitted  to  the  House 
and  Senate  Budget  Committees  for  in- 
clusion in  an  omnibus  reconciliation 
bill.  The  Budget  Act  reads,  and  let  me 
quote: 

Upon  receiving  all  such  recommendations, 
the  Budget  Committee  shall  report  to  its 
House  a  reconciliation  bill  or  reconciliation 
resolution,  or  both,  carrying  out  all  such 
recommendations  without  any  substantive 
revision. 

I  would  like  to  repeat  that  key 
phrase: 

Shall- 

Shall  report  to  its  House  a  reconciliation 
bill  or  reconciliation  resolution  .... 

Let  me  say  to  my  friends,  that  is 
clear.  That  language  Is  clear.  The 
Intent  of  the  act  is  that  reconciliation 
instructions  are  to  be  sent  to  the 
Budget  Committee,  which  will  draft  a 
single  reconciliation  bill  for  consider- 
ation by  the  House.  In  this  case,  this 
bill  was  not  sent  to  the  Budget  Com- 
mittee, nor  did  the  Budget  Committee 
package  It  in  an  omnibus  bill  as  pro- 
vided by  the  act  Itself. 

The  American  Law  Division  of  the 
Library  of  Congress  conducted  a  study 
of  the  legislative  history  of  the  1974 
act,  and  confirmed  that  It  was  the 
Intent  of  the  Congress  that  the 
Budget  Committee  report  out  a  single 
reconciliation  bill.  Let  me  say  to  my 
colleagues,  the  Senate  is  complying 
with  the  act.  The  committees  of  the 
Senate  have  complied  with  the  act, 
and  the  Budget  Committee  of  the 
Senate  has  complied  with  the  act  and 
has  reported  a  single  omnibus  recon- 
ciliation bill  which  Is  now  on  the  desk 
In  the  Senate  and  will  be  taken  up  on 
Wednesday  next. 

So,  why  not  the  House  of  Represent- 
atives? Why  is  the  House  Budget  Com- 
mittee being  bypassed,  and  why  is  this 
bill  being  brought  directly  to  the 
floor?  Is  the  leadership  willing  to  see 
the  House  fall  in  its  duty  to  meet  the 
spending  targets  It  voted? 


Let  me  say  that  the  American  people 
do  not  want  to  see  the  House  fail  in 
this  responsibility.  The  people  paying 
those  high  interest  rates  across  the 
country  because  of  the  outrageous 
spending  approved  by  this  Congress  do 
not  want  to  see  the  House  fall  in  its  re- 
sponsibility. Well,  let  me  say  that,  if 
the  House  passes  this  rule  to  report 
out  this  bill  Ignoring  its  responsibility 
and  ignoring  the  mandate  of  this  Con- 
gress to  make  certain  reductions.  <»e 
might  just  as  well  bid  goodbye  to  the 
reductions  we  are  now  experiencing  in 
interest  rates  across  this  country, 
which  everybody  wants,  because  the 
money  markets  will  be  saying.  "The 
Congress  did  not  mean  what  it  said.  It 
does  not  have  the  courage  to  stand  up 
and  vote  for  the  reductions  which  it 
said  should  be  made." 

Certainly,  that  reason  alone  should 
say  to  the  responsible  Members  of  this 
Congress  who  want  to  see  interest 
rates  reduced,  to  vote  against  this  rule. 
I  cannot  for  the  life  of  me  see  any  po- 
litical advantage  which  might  inure  to 
somebody  voting  against  reductions  in 
spending  already  mandated  by  this 
Congress  and  expected  by  the  Ameri- 
can people. 

Do  we  want  that  $140  billion  deficit? 
Do  we  want  the  $182  billion  deficit 
from  which  we  were  working  when  we 
put  in  place  the  budget  resolution? 
What  really  do  we  want?  I  think  what 
the  American  people  want  out  of  this 
House  of  Representatives  is  some  re- 
sponsibility, to  act  responsibly  for  a 
change,  and  to  step  up  to  its  responsi- 
bility. The  only  way  it  can  do  that  is 
to  vote  down  this  rule,  because  I  think 
we  are  going  to  see.  if  this  rule,  passes 
and  this  bill  comes  up,  that  courage  is 
going  to  be  lacking.  The  people  who 
drafted  that  Budget  Act  knew  some- 
thing about  courage  around  this  place 
when  they  put  in  that  proviso  for  an 
omnibus  package,  one  bill  to  be  pre- 
sented to  this  Congress.  The  U.S. 
Senate  has  already  concurred  in  the 
Budget  Act  and  is  acting  accordingly. 

Why  not  the  House  of  Representa- 
tives? Even  if  it  were  proper  for  this 
bill  to  be  brought  directly  to  the  floor, 
the  rule  ought  to  be  voted  down  be- 
cause it  Is  an  attempt  to  circumvent 
specific  Instructions,  specific  instruc- 
tions on  reconciliation  approved  by 
this  House  in  the  fiscal  1983  budget 
resolution  for  this  particular  commit- 
tee. 

Now,  let  me  read  the  Instructions  to 
the  Post  Office  ana  Civil  Service  Com- 
mittee contained  in  the  budget  resolu- 
tion just  passed  a  matter  of  a  few 
weeks  ago: 

The  House  Committee  on  Post  Office  and 
Civil  Service  shall  report  changes  In  laws 
within  the  Jurisdiction  of  that  committee 
which  provide  spending  authority  as  defined 
in  section  401(c)(2)(c)  of  Public  Law  93-344 
sufficient  to  reduce  budget  authority  by 
zero  and  outlays  by  $376  million  in  fiscal 
year  1983:  to  reduce  budget  authority  by 
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$244  million  and  outlays  by  $1  billion  61  mil- 
lion In  fiscal  year  1984;  and  to  reduce  budget 
authority  by  $538  million  and  outlays  by  $1 
billion  808  million  in  fiscal  year  1985. 

I  end  the  quote  from  the  budget  res- 
olution itself,  passed  by  this  House 
and  by  the  Senate  of  the  United 
States.  Now,  what  exactly  does  all  this 
mean?  It  means  that  the  Post  Office 
and  Civil  Service  Committee  was  to 
identify  and  recommend  savings  of 
$376  million  for  fiscal  year  1983  and 
$3.2  billion  over  3  years.  Let  me 
repeat— $3.2  billion  in  savings  over  3 
years. 

What  does  the  bill  do  that  this  rule 
would  make  in  order?  It  proposes  sav- 
ings of  only  $32  million  in  fiscal  year 
1983  and  $113  million  over  3  years. 
That  is  only  8.5  percent  of  the  savings 
mandated  in  the  budget  resolution  for 
fiscal  year  1983.  and  less  than  3.5  per- 
cent of  the  savings  mandated  over  3 
years.  Let  me  repeat— only  3.5  percent 
of  the  savings  assimied  in  the  budget 
resolution  this  House  adopted  last 
month. 

I  just  do  not  understand  those  Mem- 
bers who  seem  to  think  we  can  simply 
continue  spending  and  spending  and 
spending  and  be  able  to  go  back  home 
and  try  to  hoodwink  the  American 
public  into  believing  that  we  are  not 
responsible  for  the  high  interest  rates 
and  the  inflation  that  we  have  had  in 
this  country.  How  foolish-minded  do 
they  thitik  the  American  people  are? 
They  are  a  lot  smarter  than  a  good 
many  Members  of  this  House  might 
think  they  are. 

Who  do  we  think  we  are  fooling  if 
we  pass  this  nile  and  this  bill  that  it 
makes  in  order?  Not  the  American 
people.  A  poll  taken  in  June  by  Time 
magazine  showed  that  55  percent  of 
the  people  blame  this  Congress  for  the 
huge  deficits  we  face.  Another  17  per- 
cent said  Congress  and  the  President 
share  joint  responsibility.  Now,  if  the 
economic  recovery  that  we  certainly 
want  to  see  take  place  falls,  the  fault 
will  not  lie  with  Reaganomlcs  as  some 
people  like  to  say  Is  the  fault  of  our 
decline  everybody  knows  that  this  re- 
cession started  last  July,  even  before 
Reaganomlcs  went  into  effect.  The  re- 
sponsibility will  lie  with  those  who 
prevent  the  Budget  Act  Itself— that  is. 
a  matter  of  law— from  being  used  and 
Implemented  in  this  House. 

Go  back  home  and  try  to  escape  that 
one,  because  the  law  is  clear;  the 
budget  resolution  is  clear,  and  now  it 
is  up  to  this  House  to  put  up  or  shut 
up. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman     from     Mississippi     (Mr. 

LOTT). 

Mr.  LOTT.  Mr.  Speaker,  this  rule  is 
clearly  a  travesty  on  our  whole  budget 
process.  The  vote  on  this  rule  is  not 
simply  a  procedural  vote,  but  rather  a 
vote  on  whether  we  are  deadly  serious 
about  holding  down  deficits  and  up- 
holding the  budget  process  that  will 


make  that  possible.  This  Is  the  most 
blatant  attempt  to  subvert  the  budget 
process  that  I  have  seen  In  the  past  2 
years. 

The  whole  question  posed  by  this 
rule  is  whether  we  are  going  to  turn 
our  backs  on  the  reconciliation  provi- 
sions of  the  Budget  Act  and  the  most 
recently  passed  budget  resolution,  and 
let  fiscal  chaos  reign  once  again  In  this 
Congress.  There  can  be  no  question 
that  the  first  budget  resolution  adopt- 
ed this  year  calls  for  a  single  reconcili- 
ation bill  to  be  reported  from  the 
Budget  Committee  and  consisting  of 
the  instructions  of  the  nine  commit- 
tees under  reconciliation.  This  rule 
and  the  bill  it  makes  in  order  violates 
that  mandate  and  violates  the  whole 
principle  of  reconciliation  as  embodied 
In  the  Budget  Act. 

Now.  look  at  the  process  that  is 
being  used  here.  First  of  all.  there  has 
been  a  change  in  the  bill  since  it  was 
reported  from  the  Post  Office  and 
Civil  Service  Committee,  as  I  under- 
stand. I  do  not  believe  there  is  a  bill 
available  here  for  the  Members  to  look 
at.  I  have  not  been  able  to  find  a  bill 
here  today. 

What  about  the  schedule  that  is 
being  used  here?  This  is  a  closed  rule. 
A  majority  of  the  House  led  by  the 
majority  leadership  certainly  should 
be  capable  of  passing  such  a  blatantly 
ridiculous  rule  If  it  would  keep  us  from 
upholding  reconciliation,  and  it  is  on  a 
fast  track.  We  were  told  yesterday  in 
the  Rules  Committee  that  it  would  be 
brought  up  Thursday.  As  the  minority 
whip.  I  have  not  even  had  a  chance  to 
have  a  whip  check  on  our  side.  We 
were  going  to  have  a  conference  to  dis- 
cuss this  issue  tomorrow. 

But.  no.  not  only  do  we  have  a  closed 
rule,  not  only  are  we  in  the  minority 
around  here— although  we  are  fixing 
to  see  on  the  vote  on  this  rule— but  we 
do  not  even  have  time  to  notify  our 
Members  of  the  issue.  The  issue  is 
clearly  reconciliation  and  the  proce- 
dure that  is  being  used.  It  is  being 
used  in  the  most  blatant  way  to  try  to 
stop  an  opportunity  to  enforce  the 
budget  cuts  that  we  called  for  in  the 
budget  resolution  earlier  this  year. 

a  1100 

Mr.  Speaker.  I  might  be  willing  to 
give  the  Democrats  some  credit  for 
playing  a  clever  partisan  game  If  I  did 
not  think  the  consequences  of  that 
game  were  so  vital  for  this  institution 
and  the  budget  process  and  the  Ameri- 
can people.  This  is  the  process  that  we 
established  to  try  to  discipline  our- 
selves. 

The  choice  on  this  rule  is  very 
simple,  in  my  mind.  A  vote  for  the  rule 
is  a  vote  to  scuttle  the  budget  process 
and  drive  up  deficits  and  interest 
rates.  A  vote  against  the  rule  is  a  vote 
to  preserve  the  budget  process  and  ex- 
ercise fiscal  discipline  and  restraint. 
This  is  only  the  first  little  cut.  the 


first  attempt  to  bleed  us  time  and  time 
again  from  now  through  September, 
in  every  instance  trying  to  avoid  im- 
plementing budget  restraints.  This 
bill,  if  we  look  at  the  substance,  is  only 
8.5  percent  of  what  was  supposed  to  be 
Included  in  it. 

Mr.  Speaker.  I  say  to  the  Members, 
do  not  let  this  start  now.  Let  us  defeat 
this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  for 
purposes  of  debate  only. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
had  originally  come  to  the  floor  plan- 
ning to  support  the  rule,  but  I  want  to 
make  sure  that  I  understand  it. 

I  serve  on  the  Committee  on  Post 
Office  and  Civil  Service,  and  I  sat  in 
the  Rules  Committee  yesterday  when 
they  were  writing  it  and  I  thought  I 
understood  it,  but  I  think  it  is  being 
misconstrued  on  the  other  side.  But 
let  me  make  sure. 

If  I  might  ask  the  gentleman  from 
California  (Mr.  Beilemson)  this:  As  I 
understand  it,  the  Rules  Committee 
wrote  the  niJe  very  narrowly  so  it 
deals  with  reconciliation,  and  there  is 
an  amendment  allowed  by  any 
Member  in  the  House  who  wants  to 
offer  it  to  put  in  the  COLA  cap;  Is  that 
correct? 

Mr.  BEILENSON.  The  gentlewoman 
is  correct. 

Mrs.  SCHROEDER.  No  one  Member 
was  given  that?  It  is  just  not  one 
Member  who  is  not  here?  There  was 
not  anything  devious  al>out  that;  is 
that  correct? 

Mr.  BEILENSON.  That  is  correct. 
Any  Member  may  propose  that 
amendment.  If  I  may  tell  the  gentle- 
woman this,  if  that  amendment  is 
adopted,  then  savings  greater  than 
those  proposed  in  the  budget  resolu- 
tion will  have  been  attained. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
(Mr.  BEILENSON),  because  I  think  that 
is  very  important. 

The  way  I  understood  it  yesterday  is 
that  this  amendment  would  be  pre- 
pared. The  Rules  Committee  felt  they 
must  go  along  with  the  instructions 
that  the  other  side  keeps  talking 
about,  and  they  very  narrowly  drafted 
it.  But  there  is  no  proprietorship.  Any 
Member  who  votes  'no"  on  this  rule 
should  not  do  that,  because  they  can 
come  down  and  take  the  amendment 
and  show  great  leadership  ability  and 
make  this  bill  meet  the  budget. 

Mr.  BEILENSON.  Mr.  Speaker,  the 
gentlewoman  again  is  correct. 

Mr.  LOTT.  Mr.  Speaker,  wiU  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  will  yield  in 
just  a  second,  but  first  I  want  to  ask 
the  gentleman  from  California  (Mr. 
BEILENSON)  one  other  question. 

One  of  the  reasons  I  appeared  in 
front  of  the  Rules  Committee  was  that 
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I  wanted  to  make  sure  it  was  very 
clear  there  was  another  option  that 
could  be  had  to  meet  reconciliation, 
and  that  was  to  deal  with  the  dual  pay 
for  military  retirees  amendment. 

Mr.  Speaker,  as  you  know,  the  Post 
Office  and  Civil  Service  Committee 
was  instructed  to  reduce  budget  out- 
lays by  $3,245  billion  over  the  next  3 
years.  We  gave  careful  consideration 
to  the  reconciliation  instructions  and 
the  thinking  behind  them  and  con- 
cluded that  we  could  not,  in  good 
faith,  recommend  the  passage  of  legis- 
lation to  cut  benefits  by  this  amount. 
So,  the  committee  voted  to  report  two 
minor,  yet  wholly  justified,  changes  in 
retirement  law.  which  save  $113  mil- 
lion over  3  years. 

The  President  and  the  Republicans 
who  drafted  the  budget  obviously 
thought  we  should  put  a  4-percent  cap 
on  the  cost-of-living  adjustment 
(COLA)  provided  for  those  on  civil 
service  retirement  and  other  govern- 
ment retirement  systems.  The  fact 
that  they  picked  on  retirees  is  no 
longer  surprising.  In  1980.  we  were 
forced,  through  the  reconciliation 
process,  to  eliminate  proration  and  the 
look  back  for  those  newly  retiring.  In 
1981,  we  were  directed  to  eliminate  the 
twice  a  year  cost-of-living  adjustment 
and  establish  a  once  a  year  COLA. 
Now,  we  are  being  told  to  reduce  the 
real  annuity  received  by  retirees  by  3 
or  4  percent,  by  shaving  their  inflation 
protection.  I  think  we  have  reduced 
the  benefits  of  Government  retirees 
enough. 

Therefore,  I  asked  the  Rules  Com- 
mittee to  make  in  order,  as  a  substi- 
tute to  the  COLA  cap  amendment,  if  it 
is  offered,  an  amendment  to  achieve 
the  same  amount  of  savings  through 
treating  military  retirees,  who  work 
for  the  Federal  Government,  in  the 
same  way  we  treat  civil  service  retir- 
ees. This  proposal  would  save  substan- 
tially more  money  than  the  COLA  cap 
in  fiscal  year  1983  and  about  the  same 
amount  over  the  3-year  period. 

Right  now,  reemployed  civil  service 
annuitants  suffer  a  dollar-for-doUar 
reduction  in  their  civil  service  pay  for 
every  aimuity  dollar  they  receive.  This 
is  based  on  the  policy  judgment  that 
no  individual  should  receive  both  re- 
tirement pay  from  a  Federal  retire- 
ment system  and  salary  for  active  Fed- 
eral service  during  the  same  period. 
Despite  this  offset,  we  have  around 
2,300  reemployed  annuitants  in  the 
Federal  work  force. 

For  retired  military,  however,  there 
is  no  similar  offset.  A  retired  officer 
may  receive  the  first  $6,000  or  so  of 
his  or  her  military  retired  pay  plus 
one-half  of  the  remainder.  No  reduc- 
tion at  all  applies  to  retired  reserve  of- 
ficers or  retired  enlisted  persoimel 
working  for  the  Government.  Addi- 
tionally, a  maximum  cap,  now  set  at 
$57,500,  for  combined  salary  and  re- 


tired pay  was  established  as  part  of 
the  Civil  Service  Reform  Act  of  1978. 

This  amendment  has  two  arguments 
in  its  favor.  It  saves  the  required 
amount  of  money  and  it  is  equitable 
and  fair.  Undoubtedly,  it  does  take 
actual  dollars  away  from  identifiable 
individuals.  Unfortunately,  that  is  true 
of  all  cuts  in  the  civil  service  area.  The 
question  is.  From  which  class  of 
people  is  it  less  unfair  to  take  bene- 
fits? In  this  situation,  the  arguments 
overwhelmingly  favor  adoption  of  this 
dual  pay  amendment. 

Our  experience  with  reconciliation  a 
year  ago  demonstrates  all  that  is 
wrong  with  the  process.  Making  in 
order  an  alternative  savings  proposal 
will  vindicate  what  I  believe  is  the 
intent  behind  the  reconciliation  proc- 
ess: to  let  the  House  work  its  will  on 
how  cuts  should  be  made. 

The  Rules  Committee  decided  that 
would  be  going,  I  think,  too  far  outside 
the  instructions,  so  they  did  not  allow 
that  Eimendment.  But  I  think  I  heard 
the  gentleman  from  California  say 
that  the  minority  still  had  the  right  to 
try  to  recommit  the  bill,  and  I  assume 
they  could  attach  the  double-dipping 
amendment  on  the  recommittal  and 
still  bring  the  bill  in  under  the  budget 
figure  if  they  decided  they  did  not 
want  to  go  with  the  specific  recom- 
mendation that  they  do  the  COLA;  is 
that  correct? 

Mr.  BEILENSON.  The  gentlewoman 
is  correct.  The  minority  does  have  the 
right  to  propose  a  recommittal  motion 
at  the  end^ 

Mrs.  SCHROEDER.  But  only  the 
minority  could  do  that? 

Mr.  BEILENSON.  Yes.  the  minority 
has  priority  of  recognition. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  could  the 
gentlewoman  tell  me  whether  or  not 
this  amendment  to  which  she  refers 
would  achieve  the  full  savings  that 
were  directed  for  her  committee  on 
reconciliation? 

Mrs.  SCHROEDER.  Both  amend- 
ments, as  I  understand  it.  would.  Both 
the  double-dipping  amendment  and 
the  COLA  amendment  would  comply 
with  the  reconciliation  Instruction. 

Mr.  LOTT.  Now,  the  gentlewoman 
says,  "both  the  double-dipping  and  the 
COLA  amendments,"  but  as  I  under- 
stand it,  the  COLA  amendment,  even 
if  it  were  added  to  this  bill,  would  still 
be  about  10  percent  short  of  the  recon- 
ciliation that  was  msoidated  for  the 
committee.  Maybe  if  you  add  the 
double-dipping  to  it  also,  it  would  get 
closer  to  It,  but  I  think  the  member- 
ship needs  to  know  that  this  amend- 
ment that  is  being  discussed  would,  in 
fact,  not  achieve  the  full  savings  that 
were  mandated  for  this  committee. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
my  understanding.  If  I  may  respond  to 


that,  is  that  either  way  it  would  come 
in  closer  to  the  numbers  or  near  the 
numbers,  or  what  have  you— either 
one  of  those  amendments,  not  both. 
Either  one  or  the  other  would  bring  it 
down  to  the  level. 

There  is  one  other  thing  I  want  to 
point  out.  and  I  see  the  chairman  of 
our  committee  here,  who  has  been 
very  good  on  this  issue.  I  want  to  point 
out  that  the  committee  has  worked 
very  hard  on  these  issues  in  the  past. 
In  1978  we  put  the  cap  on  double  dip- 
ping to  limit  total  pay  to  executive 
level  V,  which  is  now  $57,500.  That 
was  known  as  the  Joe  Califano-Cook 
amendment.  We  have  made  serious 
pension  changes  twice,  in  1980  and 
1981.  There  were  major  changes  in  the 
pension. 

As  we  know,  there  is  a  cap  on  the 
pay  in  this  bill.  The  committee  felt 
that  they  did  not.  as  a  majority,  sup- 
port the  budget  that  passed  this 
House. 

We  were  being  mandated  to  do  it. 
We  had  not  voted  for  that  mandate. 
and  so  the  fairest  thing  was  to  give  the 
side  that  voted  for  the  budget  the 
right  to  come  in  and  put  it  in. 

Mr.  Speaker.  I  think  it  is  very  impor- 
tant to  set  the  record  straight  on  that. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  am  sure  that  the  minority  whip 
did  not  want  to  intentionally  mislead 
the  House  when  he  was  throwing 
numbers  around.  I  hope  he  was  listen- 
ing to  the  gentleman  from  Ohio  (Mr. 
Latta).  the  accepted  Republican 
expert  on  this  budget  process  in  the 
House,  when  he  explained  that  the 
real  goal  we  ought  to  reach  is  what 
the  other  body  did.  The  adoption  of 
the  amendment  that  is  being  made  in 
order  to  this  bill  would  very  nearly 
conform  the  House  numbers  with  the 
Senate  numbers.  In  addition,  it  would 
deal  with  four  committee  jurisdictions 
on  the  pension  caps  and  have  that 
issue  behind  us  once  and  for  all  in  this 
session. 

By  following  this  course  we  give  the 
gentleman  and  his  party,  who  are  so 
completely  convinced  that  what  they 
did  in  adopting  Gramm-Latta  was  cor- 
rect. There  will  be  no  misunderstand- 
ing in  the  American  public's  mind 
about  which  Members  have  the  cour- 
age and  which  of  us  do  not  have  the 
courage  to  stand  up  when  it  is  time  to 
be  counted  as  to  who  wishes  to  bal- 
ance the  budget  on  the  backs  of  the 
people  who  served  in  our  military  and 
our  Government  and  are  now  retired. 

It  seems  that  some  Members  on  the 
other  side  of  the  aisle  have  lost  track 
of  the  issue  presented  by  this  rule  and 
the  amendment  to  be  voted  on  in  their 
anxiety  to  find  a  parliamentary  way  to 
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weasel  out  of  exercising  their  duties.  I 
am  disappointed  in  the  minority. 

Mr.  LOTT.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  SCHROEDER)  has  expired. 

Mr.  LATTA.  I  yield  myself  1  minute, 
and  I  yield  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT). 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  feel  that  I  must  re- 
spond to  some  of  the  comments  that 
were  made  here.  First  of  all,  under  the 
rule,  at  least  with  the  motion  to  re- 
commit, the  so-called  double-dipper 
amendment  would  not  be  in  order. 

Second,  as  to  what  the  gentleman 
from  Michigan  (Mr.  Ford)  said  about 
complying  with  what  the  other  body 
did,  I  do  not  think  that  this  institution 
or  this  body  should  ever  be  totally 
guided  by  what  is  done  in  the  other 
body.  We  have  our  own  guidelines,  our 
own  reconciliation  process. 

Finally,  as  far  as  the  committee's 
striving  so  hard  to  come  up  with  this 
bill,  it  reminds  me  of  a  story  I  heard 
about  the  elephant  that  went  into 
labor  and  produced  a  mouse.  That  is 
all  we  have  got  here,  a  very  small 
mouse,  not  the  large  reconciliation 
effort  that  should  be  coming  out  of 
this  committee. 

Mr.  LATTA.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  let  me  also  add  that 
there  is  nothing  in  the  Budget  Act 
itself  that  provides  for  this  procedure 
that  is  atten^pted  to  be  used  here.  The 
act  places  responsibility  on  the  com- 
mittees to  come  forward  with  the  rec- 
ommendations mandated  by  the 
House  and  the  Senate. 

There  is  no  escape  hatch.  It  is  their 
responsibility  to  come  forward,  and  in 
this  case  they  do  not  come  forward 
with  those  recommendations. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Panetta)  for  purposes 
of  debate  only. 

Mr.  PANETTA.  Mr.  Speaker.  I  do 
not  normally  like  to  overdramatize 
votes  and  particularly  votes  when  it 
comes  to  rules  which  I  consider  largely 
procedural  questions.  But  from  a 
budget  perspective,  the  vote  the  Mem- 
bers face  is.  I  think,  one  of  the  most 
important  votes  they  will  cast  in  this 
session.  It  will  set  the  stage  for  wheth- 
er we  can  deal  with  reconciliation  on 
an  orderly  basis,  allowing  packages,  al- 
lowing committees  to  come  to  the 
floor  and  allowing  Members  to  vote  up 
or  down  on  those  issues,  or  whether 
we  are  going  to  capitulate  to  the  same 
kind  of  chaos,  the  same  kind  of  irre- 
sponsibility that  this  House  went 
through  last  year  when  we  had  an  up 
or  down  vote  on  a  last-minute,  800- 
page  amendment. 

That,  frankly,  is  the  choice.  Push 
aside  all  the  rhetoric.  That  is  the 
choice,  whether  we  are  going  to  give 
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Members  the  ability  to  vote  up  or 
down  on  the  cuts  that  they  support  in 
a  budget  resolution  or  whether  we  are 
going  to  open  the  door  to  the  kind  of 
budget  games  that  have  undermined 
the  budget  process  in  the  past.  We 
cannot  have  it  both  ways. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  wUl  ylfeld  at  the 
end  of  my  remarks. 

We  cannot  have  it  both  ways.  Mem- 
bers cannot  come  here  and  support  a 
budget  resolution  that  calls  for  certain 
cuts  and  then  hide  from  the  ability  to 
vote  up  or  down  on  those  cuts.  They 
cannot  go  back  to  the  people  and  say 
"Gee.  I  would  have  liked  to  have 
helped  you,  but  it  was  all  packaged  in 
one  vote  and  I  could  not  vote  up  or 
down  on  that  particular  issue." 

Well,  this  is  your  chance.  If  you  vote 
against  this  rule,  make  no  mistake 
about  it,  you  are  voting  to  hid  from 
the  people  and  from  your  legislative 
responsibilities. 

This  rule  implements  the  budget  res- 
olution. The  Committee  on  Post 
Office  and  Civil  Service  failed  to  meet 
its  requirements  under  the  instruc- 
tions on  reconciliation.  They  did  not 
implement  the  4-percent  cap.  This 
rule— and  I  ask  the  Members  to  read 
the  rule— permits  the  amendment  to 
implement  the  4-percent  cap.  It  pro- 
vides exactly  for  what  was  called  for  in 
the  budget  resolution. 

That  amendment  is  contained  in  the 
rule,  and  this  House  ought  to  have  the 
opportunity  to  vote  on  it.  That  is  the 
enforcement  tool  in  the  budget  proc- 
ess. We  allow  the  Members  of  the 
House  to  vote  up  or  down  on  these 
issues,  and  if  you  vote  for  this  amend- 
ment, over  3  years  we  will  achieve  $3 
billion  in  savings,  which  is  very  close 
to  the  total  target  that  was  contained 
in  the  reconciliation  Instructions. 

Second,  this  rule  does  not  violate 
reconciliation. 

Yesterday  we  had  a  package  vote  on 
the  veterans'  bill.  Everybody  is  jump- 
ing up  and  down  now  about  whether 
somehow  we  ought  to  put  this  all  in 
one  bill.  We  had  a  vote  yesterday  on 
the  veterans'  package.  I  did  not  hear 
anybody  complain  about  that.  There 
was  not  even  one  vote  against  that 
package  on  the  veterans'  bill.  It  passed 
overwhelmingly.  That  was  a  separate 
package  on  reconciliation. 

We  have  done  the  same  thing  in  the 
past,  on  the  Ways  and  Means  Commit- 
tee, on  the  Armed  Services  Committee, 
and  on  the  Small  Business  Committee. 
When  they  have  adopted  separate 
pieces  of  legislation,  we  have  then  re- 
ferred to  those  separate  pieces  of  legis- 
lation and  Incorporated  them  in  recon- 
ciliation. 

Let  me  make  clear  that,  we  have  the 
power  under  the  Budget  Act  to  imple- 
ment these  procedures.  It  Is  contained 
in  section  301(b)(2).  If  we  want  a  fixed 
Interpretation  of  the  Budget  Act,  we 
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ought  not  to  even  have  reconciliation 
after  the  first  budget  resolution.  The 
Budget  Act  specifically  calls  for  it 
after  the  second  budget  resolution. 

So  we  do  have  the  power  to  be  able 
to  bring  it  to  the  floor  in  packages  as 
we  are. 

Lastly,  this  rule  preserves  the  legis- 
lative process.  I  know  that  there  ap- 
pears to  be  a  trend  to  hide  Members, 
to  insulate  Members  from  these  votes 
Very  frankly,  that  is  the  best  way  to 
undermine  the  budget  process,  that  is 
to  constantly  hide  the  Members  from 
making  the  tough  votes.  Last  year  we 
paid  a  terrible  price  for  that.  We 
ought  not  to  have  to  pay  the  same 
price  this  year. 

So  this  Is  a  test  vote.  It  Is  a  test  vote 
on  the  budget  process,  it  is  a  test  vote 
on  the  reconciliation  process,  but. 
most  Importantly.  It  is  a  test  vote  on 
the  legislative  process. 

Mr.  Speaker.  I  ask  the  Members  to 
support  this  rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  listened  very  intently 
to  the  gentleman's  remarks.  He 
seemed  to  forget  that  the  Senate  has 
already  packaged  the  instructions  in  a 
reconciliation  bill. 

Now.  I  see  the  gentleman  is  ap- 
proaching the  microphone,  and  I  will 
be  happy  to  yield  to  him  later. 

I  ask  him.  what  are  you  going  to  do 
when  it  comes  over  here  in  a  package? 
Are  you  going  to  dismantle  it  and  de- 
stroy it? 

The  Senate  has  already  complied 
with  the  terms,  and  the  language  is 
crystal  clear.  I  am  surprised  at  the 
gentleman,  who  has  always  supported 
this  process,  saying  now  that  we  ought 
to  dismantle  It. 

D  Ills 

The  other  body  has  gone  the  proper 
way  as  prescribed  by  law.  What  is  the 
gentleman  going  to  do  when  they 
come  over  here  with  this  package? 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  If  the  gentleman  is 
so  concerned  about  it,  why  did  he  not 
raise  an  objection  to  the  veterans 
package  that  was  passed  on  yesterday? 

Mr.  LATTA.  I  will  be  happy  to 
answer  that  question. 

It  is  because  that  blU  was  under  sus- 
pension of  the  rules. 

Mr.  PANETTA.  The  gentleman 
could  have  objected.  It  was  much 
easier  to  defeat  under  a  suspension  of 
the  rules 

Mr.  LATTA.  It  was  under  a  suspen- 
sion of  the  rules  and  you  have  to  have 
more  than  that. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  time  of  the  gentleman 
from  Ohio  (Mr.  Latta)  has  expired. 
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Mr.  LATTA.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  First.  Mr.  Speak- 
er, I  wish  to  apologize  to  the  House.  I 
sent  out  a  "Dear  Colleague"  and  made 
mention  of  the  fact  that  we  would  be 
dealing  with  the  Post  Office  and  Civil 
Service  Committee  reconciliation  biU. 

That  is  not  the  fact.  We  are  dealing 
with  a  Rules  Committee  bill  because  it 
was  discovered  that  there  were  many 
technical  deficiencies  in  the  biU.  So 
the  bill  you  have  before  you  never 
came  out  of  the  Post  Office  and  Civil 
Service  Committee.  It  was  hastUy  pro- 
duced in  the  Rules  Committee. 

Then  I  am  a  little  bit  surprised  at 
my  dear  friend  from  California  and 
the  chairman  of  the  committee.  They 
seem  to  converge  in  a  critique  of  Re- 
publicans claiming,  in  the  case  of  the 
gentleman  from  California,  that  by 
fighting  the  rule  we  ase  hiding  from 
the  reality  of  the  budget  procedure. 

Then  my  dear  chairman  used  the 
word  "weaseling  out."  I  am  a  little 
shocked  at  that. 

But  the  facts  are  that  that  kind  of 
criticism  from  the  leaders  of  the  ma- 
jority of  the  majority  seems  rather  in- 
nocent at  a  time  when  they  seem  to  be 
hiding  from  or  weaseling  out  from  the 
tax  package. 

I  caimot  help  but  make  that  obser- 
vation. 

But  what  are  the  facts  here?  The 
facts  are  that  we  were  supposed  to 
produce  $376  million  in  savings.  We 
produced  in  round  figures  $32  million. 
That  is  8.5  percent  of  what  the  goal 
should  have  been. 

Then  the  political  cleverness  comes 
when  the  issue  of  the  COLA  is  raised. 
Presumably,  it  is  political  brilliance  to 
put  the  4-percent  COLA  cap  on  the 
back  of  the  Republicans  as  if  they  are, 
therefore,  the  enemies  of  the  Federal 
retiree. 

Just  the  opposite.  We  are  the  friends 
of  the  Federal  retirees  because  by  sin- 
gling out  the  Federal  retirees  for  ex- 
ceptional largesse  at  a  time  when  we 
have  unemployment  figures  rising 
across  the  country,  when  unions  are 
negotiating  pay  cuts  for  their  mem- 
bers, when  working  Federal  employees 
will  settle  for  4  percent,  is  to  put  a  tre- 
mendous spotlight  of  public  concern 
on  the  Federal  retirees. 

In  my  opinion  it  will  jeopardize  their 
entire  retirement  program  in  a  wave  of 
public  reform. 

I  am  not  going  to  be  here  a  year 
from  now.  But  you  will  have  that  hot 
potato  in  the  next  session  when  your 
Federal  retirees  come  to  you  and  say, 
"Save  us,  save  us  from  merger  into 
Social  Security." 

The  culprits  will  be  those  who  have 
put  the  spotlight  of  public  attention 
on  this  unfortunate  manipulation  of 
the  COLA  for  short-term  political  ex- 
pediency. 


I  strongly  urge  that  the  rule  be  re- 
jected. I  think  this  bill  and  this  rule 
are  a  bad  procedure.  I  think  they  are 
bad  government.  But.  more  than  that, 
they  are  bad  politics. 

The  politics  that  is  being  played  is 
bad.  It  is  shortsighted  and  in  the  long 
run  it  is  against  the  best  interests  of 
Federal  retirees.  Federal  employees, 
not  to  mention  the  poor  beleafi:ured 
taxpayer  who  the  gentleman  from 
Ohio  (Mr.  Latta)  defends  so  well. 

I  would  hope  that  the  House  would 
rise  above  this  political  ploy  and  the 
expediency  and  reject  the  rule.  That 
would  be  the  practical  position. 

We  will  then  go  back  to  the  commit- 
tee, mandated  by  a  vote  on  the  floor  of 
the  House,  and  we  will  come  back  with 
figxires  meeting  the  entire  budget  reso- 
lution target. 

If  we  should  happen  not  to  convince 
the  Members  and  we  do  not  defeat  the 
rule,  then  I  will  be  prepared  tomorrow 
to  explain  to  you  in  much  more  detail 
why  political  practicality  and  good 
government  votes  will  be  on  the  side  of 
capping  the  COLA  and  achieving  sav- 
ings rather  than  manipulating  and 
misusing  the  Federal  retirees  for  a 
short-term  political  gain. 

Mr.  BEILENSON.  lix.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Post  Office  and  Civil 
Service  Committee,  the  gentleman 
from  Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  say  first,  as  I  have  said 
before  on  this  floor,  there  is  no 
Member  for  whom  I  have  a  higher 
regard  and  more  respect  than  the  gen- 
tleman who  has  Just  spoken,  the  rank- 
ing Republican  on  the  committee,  the 
gentleman  from  Illinois  (Mr.  Dkr- 
wiNSKi).  His  record  of  concern  for  and 
support  for  the  Federal  employee  is 
certainly  without  question  and  there  is 
no  one  in  my  18  years  on  the  Post 
Office  and  Civil  Service  Committee 
who  has  done  more. 

I  am  going  to  mias  him  in  the  next 
Congress  because  he  has  been  an  ex- 
tremely valuable  person  to  this  House. 

I  would  Just  call  attention  of  the 
House  to  the  minority  views  on  H.R. 
6785  filed  following  the  committee 
action  on  this  bill. 

Those  minority  views  start  out  as 
follows: 

The  Inue  is  not  cost  of  living  adjustments. 

The  majority  of  the  minority  on  the  com- 
mittee always  has  supported  the  COLA 
principle. 

Then  after  meandering  around  they 
finish  the  minority  views  with  this 
statement: 

We  are  convinced  the  4-percent  COLA  cap 
will  be  given  a  strong  vote  of  support  when 
the  Issue  Is  resolved  on  the  House  floor. 

Because  of  this  and  my  conversa- 
tions with  the  gentleman  representing 
the  minority,  I  went  to  the  Rules 
Committee  and  asked  that  the  Rules 
Committee  make  in  order,  as  it  has  in 
this  rule,  an  sunendment  to  permit  the 


minority  to  test  this  statement  on  the 
floor: 

We  are  convinced  the  4-percent  COLA  cap 
win  be  given  a  strong  vote  of  support  when 
the  issue  is  resolved  on  the  House  floor. 

The  adoption  of  this  rule  makes  it 
possible  to  resolve  the  issue  of  COLA 
on  the  floor. 

The  report  signed  by  a  majority  of 
the  minority,  that  this  rule  is  exactly 
what  they  were  telling  me  as  chairman 
they  wanted  to  have  happen.  We 
should  support  this  rule,  and  have  a 
clear-cut  vote  in  the  House  on  this 
issue  of  capping  retired  Federal  em- 
ployees COLA. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  pick  up  on  the  remarks  of  the 
gentleman  from  Illinois  (Mr.  Der- 
winski) at  the  very  outset,  for  I  come 
from  a  district  where  at  Caterpillar 
Tractor  Co.  we  have  seen  workers 
taking  pay  reductions,  John  Deere 
freezing  company  pay,  and  the  steel- 
workers  taking  $1.65  an  hour  in  cuts, 
plus  fringe  benefits  that  aggregate 
nearly  $4  an  hour. 

Under  those  circumstances  I  find  it 
difficult  to  Just  roll  over  and  acquiesce 
to  this  proposal  to  lift  the  4-percen', 
cap  on  Federal,  civilian  retirees  bene- 
fits that  was  imposed  in  our  budget 
resolution. 

Particularly  at  a  time  when  you 
have  the  cost  of  living  index  at  less 
than  3  percent  for  4  or  5  months  run- 
ning, what  better  time  is  there  for  cap- 
ping a  COLA,  not  only  for  Federal  re- 
tirees but  for  Federal  pay  both  mili- 
tary and  civilianwise. 

I  would  go  one  step  further  to  say  if 
we  could  have  done  it  across  the  board 
even  social  security  recipients  could 
have  lived  with  a  4-percent  increase  ef- 
fective July  1. 

It  is  Juf  t  too  bad  that  we  did  not  all 
have  the  guts  around  here  earlier  in 
the  year  when  that  was  one  of  the 
Issues  that  was  supposed  to  be  ad- 
dressed by  the  so-called  Gang  of  17. 

Now,  Mr.  Speaker,  it  is  amusing,  yet 
tragic,  that  we  are  considering  this  leg- 
islation today  without  notice,  without 
ample  time  to  prepare,  without  an  op- 
portunity for  us  to  respond. 

It  is  amusing  because  it  so  typifies 
the  election  year  politics  which  has 
governed  the  conduct  of  this  House  of 
months.  And  it  is  tragic  because  it  rep- 
resents a  repudiation  of  the  budget 
process  and  the  neglect  of  our  respon- 
sibilities, as  so  well  pointed  out  by  my 
friend  from  Ohio  (Mr.  Latta). 

I  suppose  I  must  say  it  was  good  of 
the  majority  to  even  allow  us  to  share 
the  time  on  an  equal  basis  for  the 
debate. 

Let  me  try  to  lay  some  groundwork 
for  the  vote  then,  if  I  might,  quickly 
on  the  rule  itself. 
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It  is  important  that  Members  of  this 
House  and  the  American  people  un- 
derstand the  issues  in  this  debate  and 
the  consequences  of  what  we  do. 

First,  the  substance  of  the  legisla- 
tion reported  out  of  committee  is  irrel- 
evant. The  substance  of  the  one 
amendment  contained  in  the  rule  is  to- 
tally irrelevant.  It  does  nothing,  it 
means  nothing,  it  is  absolutely  noth- 
ing. 

This  House  does  not  have  one  single 
opportunity  to  vote  on  anything  that 
complies  with  the  reconciliation  in- 
structions of  the  budget  or  that  meet 
the  binding  procedures  of  the  Budget 
Act.  Yet  we  are  given  two  opportuni- 
ties here  to  repudiate  reconciliation 
and  violate  the  intent  and  purpose  of 
the  Budget  Act. 

Second,  it  should  be  understood  this 
action  we  take  here  today  has  abso- 
lutely nothing  to  do  with  the  economic 
recovery  but  it  has  everything  to  do 
with  political  recovery. 

What  we  are  engaging  in  here  is  not 
fiscal  responsibility  but  political  irre- 
sponsibility. We  are  using  the  floor  of 
the  House  for  the  drafting,  editing, 
and  approving  of  campaign  news  re- 
leases. That  is  really  what  it  is  all 
about. 

Compare  what  we  should  be  doing 
with  what  we  are  doing. 

We  shoud  be  considering  a  reconcili- 
ation bill  reported  out  of  the  Budget 
Committee  under  a  rule  that  offers  op- 
posing views  to  be  aired  and  the  oppor- 
tunity then  to  vote  on  amendments  or 
substitutes  that  reflect  those  opposing 
views.  That  is  how  the  process  is  sup- 
posed to  work,  as  I  understand  it. 

What  are  we  doing? 

First,  we  are  abandoning  the  recon- 
ciliation process  and  leaving  the 
Budget  Committee  completely  out  in 
the  cold.  We  are  saying  in  effect  that 
the  budget  process  means  nothing  if  it 
does  not  facilitate  the  majority's  polit- 
ical needs. 

We  are  not  considering  reconcilia- 
tion in  the  context  of  fiscal  responsi- 
bility. We  are  being  forced  to  consider 
individual  bills  tailored  to  embarrass 
and  frustrate  those  in  this  House  who 
supported  the  budget  resolution  in 
June,  and  admittedly  it  was  practically 
a  unanimous  vote.  here,  a  significant 
body  of  votes  over  here,  not  the  major- 
ity, so  we  understand  the  politics  of 
what  game  is  being  played  here. 

The  very  best  we  could  do  here 
today,  the  only  opportunity  we  have  is 
.  to  meet  about  80  percent  of  the  recon- 
ciliation instructions.  That  is  it.  Some 
choice.  Some  democratic  process. 
Some  reconciliation. 

It  is  all  a  sham.  The  American 
people  are  being  taken  for  a  long  ride 
down  memory  lane,  back  to  the  days 
of  the  tax  and  spend  and  tax  and 
spend  philosophy. 

I  would  urge  my  colleagues  to  vote 
down  this  rule,  rushed  to  the  floor  at 


first  light  today  in  the  hopes  of  catch- 
ing us  still  asleep,  I  suppose. 

This  rule  is  an  insult  to  the  legisla- 
tive process.  It  is  an  insult  to  the 
budget  process. 

We  have  an  obligation  as  a  legisla- 
tive body  to  fulfill  the  reconciliation 
instruction  of  the  budget  resolution. 
Those  of  us  who  still  want  to  meet  our 
obligations,  whatever  the  political  con- 
sequences, ought  to  be  given  an  open 
and  fair  chance  to  do  so. 

Those  Americans  who  believe  that 
we  must  reduce  the  deficit  through 
spending  reductions  should  be  allowed 
representation  on  this  floor.  They  de- 
serve an  up-or-down  vote  on  real,  net 
phony,  reconciliation  measures. 

Reference  was  made  here  a  little  bit 
earlier  to  a  bill  having  to  do  with  vet- 
erans benefits.  But  the  Veterans'  Com- 
mittee matched  the  reconciliation  in- 
structions in  the  budget  resolution. 
That  is  the  difference  between  that 
vote  of  yesterday  or  a  few  days  ago 
and  the  vote  today. 

If  the  majority  leadership  wants  to 
wash  their  hands  of  responsibility  for 
implementing  the  budget,  that  is  aU 
right  with  me.  But  Just  give  us  a 
chance  to  implement  it.  those  of  us 
who  voted  for  it  and  thought  we  had  a 
good  product. 

We  will  face  the  tough  votes  if  the 
votes  are  presented  fairly  and  if  they 
are  meaningful  economic  votes,  not 
Just  the  fraudulent  political  votes  like 
this  one  happens  to  be. 

I  would  urge  Members  to  vote  down 
the  rule  and  hopefully  the  previous 
question  will  not  be  adopted. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  New  York  (Ms.  Ferraro). 

Ms.  FERRARO.  I  thank  the  gentle- 
man for  yielding. 

I  was  rather  intrigued  by  the  minori- 
ty leader's  comments  when  he  was  re- 
ferring to  his  constituents  at  Caterpil- 
lar. The  point  is  not  whether  or  not 
Federal  retirees  COLA  should  be 
capped,  and  the  distinguished  minori- 
ty leader  is  obviously  man  enough  to 
be  counted  as  one  of  those  people  who 
feel  that  retirees  COLA  should  be 
capped,  rather  the  rule  merely  allows 
for  those  Members  who  voted  for  the 
budget  resolution,  along  with  the  mi- 
nority leader,  to  be  counted  on  the 
capping  of  COLA  of  Federal  retirees, 
and  not  hide  behind  the  skirts  of  the 
Post  Office  and  Civil  Service  Commit- 
tee. 
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As  one  who  voted  against  the  budget 
resolution  I  am  more  than  happy  to 
let  my  constituents  see  how  I  vote  on 
each  and  every  item  of  the  budget. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  5  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from 
Texas  (Mr.  Wright),  the  distinguished 
majority  leader. 
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Mr.  WRIGHT.  Mr.  Speaker,  in  this 
debate  upon  this  rule,  the  spokesmen 
for  the  minority  remind  me  of  the 
young  man  who  slew  his  mother  and 
father  and  then  threw  himself  on  the 
mercy  of  the  court  on  the  ground  that 
he  was  an  orphan.  If  any  single  deed 
during  the  period  of  time  in  which  the 
budget  process  has  been  in  effect  has 
placed  that  process  in  mortal  jeop- 
ardy, then  that  deed  was  the  Gramm- 
Latta  reconciliation  bill  of  last  year.  If 
the  budget  process  dies,  the  hand  that 
held  the  dagger  will  be  named 
Gramm-Latta.  This  Is  what  the  leaders 
of  the  minority  wish  to  force  upon  us 
again— one  vote  up  or  down,  blind  and 
oblivious  to  the  contents  or  the  effects 
of  one  himiongous  package  which  they 
could  merchandise  by  sloganeering. 

The  question  here  is  whether  we  get 
to  vote  on  the  merits  of  individual 
changes  that  affect  people's  lives,  out 
in  the  sunlight  and  open  air  where  the 
public  can  see  exactly  what  we  are  for 
and  what  we  are  against,  or  whether 
the  Republican  minority  again  get  to 
package  all  of  their  grand  array  of 
proposals  into  one  amorphous  whole 
where  the  specific  afflicticns  of  the 
public  can  be  hidden  and  advertise  all 
of  it  under  some  nebulous,  euphonious 
title,  such  as  "President  Reagan's  Pro- 
gram." 

The  gentlemen  who  presented  the 
Gramm-Latta  reconciliation  bill  last 
year  and  who  quite  obviously  want  the 
opportimity  to  do  the  same  sort  of 
thing  again  this  year,  rather  than  per- 
mitting members  to  vote  on  the  merits 
of  each  proposition,  have  not  the 
faintest  idea  how  many  laws  they  re- 
pealed and  amended  by  that  mon- 
strous piece  of  legislation.  It  was  not 
even  written  in  the  legislative  branch. 
It  was  written  in  the  executive  branch 
of  Government.  That  is  the  kind  of 
craven  surrender  of  our  legislative  re- 
sonsibilities  that  they  want  us  to  in- 
dulge in  again. 

So  here  is  the  question— not  really 
whether  you  favor  capping  retirement 
benefits,  but  whether  you  favor 
coming  out  in  the  open  and  taking  a 
stand  on  the  subject  of  capping  retire- 
ment benefits. 

The  gentleman  from  Illinois,  my  dis- 
tinguished friend,  the  minority  leader, 
makes  much  of  the  fact  that  the  Cat- 
erpillar Co.  and  other  employers  in  his 
district  so  hard  hit.  smitten  by  this 
Reagan  recession,  have  foimd  it  neces- 
sary to  cap  and  to  cut  their  employees' 
pay.  That  is  a  sad  and  tragic  thing 
that  has  been  visited  upon  those 
people,  to  some  quite  considerable 
extent  by  the  repeal  and  radical 
amending  of  laws  that  occurred  sur- 
reptitiously in  that  one  huge  package 
in  which  nobody  among  us  knew  nor 
could  fully  identify  what  it  contained. 

Because  in  that  one  arcane  vote  we 
removed  from  our  arsenal  almost  our 
entire  retinue  of  antirecession  weap- 
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ons  and  tools,  we  now  stand  virtually 
powerless  to  do  much  about  the 
Reagan  recession.  And  that  is  what 
they  would  do  to  the  country  again. 

The  gentleman  from  Illinois  seems 
to  say.  "Oh.  what  a  fine  thing  it  is 
that  private  employers  have  curtailed 
increases  in  wages  and  salaries  for 
their  employees,  and  why  do  not  we  in 
the  Government  do  the  same?" 

The  gentleman  full  well  knows  that 
we  have  done  the  same.  We  put  a  cap 
of  4  percent  on  pay  increases  for  all 
employees  of  the  Federal  Govern- 
ment. That  was  a  bullet  to  bite.  But 
let  me  just  ask  if  the  gentleman  knows 
of  a  single  private  employer  anywhere 
in  this  land  which  has  been  forced  by 
the  dire  circiunstances  to  curb  the  re- 
tirement benefits  which  are  due  to 
their  employees  through  pension  pro- 
grams. Not  one.  And  I  pray  to  God 
that  It  will  never  happen.  That  is  a 
sacred  commitment  that  was  made  to 
people  now  retired. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  Il- 
linois.          

Mr.  MICHEL.  Mr.  Speaker,  does  the 
gentleman  know  of  any  private  em- 
ployee pension  fund  that  is  indexed  to 
the  cost  of  living  index? 

Mr.  WRIGHT.  Yes,  I  would  respond 
to  the  gentleman,  I  do  believe  that  in 
some  a  clear  relationship  exists. 
Mr.  MICHEL.  How  many  of  them? 
Mr.  WRIGHT.  I  think  of  a  number 
of  them. 

Mr.  MICHEL.  The  gentleman  would 
have  a  hard  time  nsjning  one  of  sig- 
nificance. 

Mr.  WRIGHT.  There  are  a  great 
number  of  private  pension  fimds  that 
have  been  negotiated  by  the  labor 
unions  and  other  employee  organiza- 
tions with  their  employers  that  rise 
and  fall  by  the  amoujit  of  money  that 
is  put  into  the  funds,  and  the  amount 
of  money  that  is  put  into  those  funds 
has  a  direct  relation  to  the  cost  of 
living  and  the  pay,  often  tied  to  the 
cost  of  living,  that  the  people  receive 
who  contribute  to  the  funds.  That  is 
general.  And  I  am  not  aware  of  a 
single  one  of  them  that  has  curbed  re- 
tirement benefits.  But  that  Ls  not  the 
point. 

The  point  is,  if  the  gentleman  thinks 
that  is  a  good  Idea,  he  is  going  to  have 
an  opportunity  to  vote  to  do  it.  This 
rule  is  not  a  gag  rule.  It  gives  him  that 
privilege.  The  thing  that  obviously  of- 
fends the  minority  Is  the  fact  that  it 
does  not  give  them  the  privilege  of 
surreptitiously  hiding  repealers  of 
laws,  whole  laws,  as  they  did  last  year 
in  this  Gramm-Latta  package  which 
they  foisted  upon  us  to  accept  blindly. 
The  gentleman  from  Ohio  speaks  of 
courage.  I  should  think  it  takes  more 
courage  to  face  the  consequences  of 
your  votes  issue  by  issue  and  to  come 
out  in  the  open  and  say  that  you  are 


voting  for  or  against  a  given  proposi- 
tion, than  to  hide  the  consequences  of 
our  actions  in  some  nebulous  package. 
It  may  take  courage,  in  some  distorted 
sense  of  that  term,  to  vote  blindly  and 
without  amy  knowledge  of  the  conse- 
quences. But  it  certainly  is  not  that 
kind  of  courage  which  is  needed. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  No;  not  at  this  point, 
unless  the  gentleman  wants  to  make  a 
guess.  How  many  laws  do  you  suppose 
were  repealed  or  amended  by  the 
Gramm-Latta  reconciliation  bill  last 
year?  Could  the  gentleman  make  a 
guess? 

Mr.  DERWINSKI.  No;  but  I  will 
accept  any  statement  the  gentleman 
makes. 

Mr.  WRIGHT.  Well,  the  gentleman 
voted  for  it.  But,  of  course,  I  do  not 
blame  the  gentleman  for  not  knowing 
all  the  laws  it  repealed.  I  did  not  know 
how  many.  I  do  not  think  there  is  a 
Member  of  the  House  who  knew.  I 
have  a  list  of  them.  By  this  one  single 
vote  last  year,  those  who  voted  for 
Granun-Latta  II  voted  to  repeal  or 
amend  some  436  laws.  Here  in  my 
hand  is  a  list  of  them.  These  are  the 
laws  that  you  voted  to  amend  or 
repeal  by  packaging  evenrthlng  in  one 
package  and  letting  the  executive 
branch  of  Government,  the  Office  of 
Management  and  Budget,  write  our 
laws,  repeal  our  laws,  amend  our  laws, 
at  their  whim  while  demanding  that 
Congress  serve  merely  as  a  passive 
ratifying  agent  of  the  Executive  will. 

And  that  is  the  kind  of  thing  that 
you  would  have  us  do  again?  Is  that 
courage?  It  takes  a  kind  of  blind  cour- 
age, I  suppose,  to  do  it.  But  it  is  not 
wisdom.  It  is  not  legislation.  Instead 
we  offer  you  the  opportunity  to  vote 
issue  by  issue,  to  take  your  stand  in 
the  open  suid  to  face  the  consequences 
of  that  stand. 

Mr.  Speaker,  I  urge  an  "aye"  vote  on 
this  rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Illinois 
(Mr.  DrawiMSKi). 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
cannot  help  but  Just  ask.  after  the 
great  performance— I  stress  "perform- 
ance"—of  the  majority  leader,  why 
this  charge  of  hiding  from  a  tough 
vote  cannot  be  applied  to  the  majority 
position  on  the  Ways  and  Means  Com- 
mittee. But  at  some  point,  I  guess  that 
will  be  explained  to  us.  However,  I 
want  to  again  conunend  the  majority 
leader  for  a  wonderful,  wonderful  per- 
formance. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri (Mr.  Bailey). 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er, regardless  of  previous  speakers, 
there  is  an  expression  that  is  appropri- 
ate here,  and  the  expression  is  that 
the  time  to  kill  a  snake  is  the  first 
time  you  see  it. 


Now,  we  have  gone  through  this  cha- 
rade before  of  passing  bills  that  are 
meaningless.  Our  retired  people  de- 
serve better  than  this.  Our  retired 
people  all  across  America  deserve 
better  than  to  be  used  as  a  political 
pundit  to  be  passed  back  and  forth  be- 
tween the  bodies  of  this  House,  to  be 
made  a  show  of  on  the  floor  of  the 
House. 

We  were  very  proud  when  we  passed 
out  a  bill  on  both  sides  of  the  aisle 
that  claimed  that  we  were  only  going 
to  pass  a  budget  that  had  $100  billion 
of  deficits  and  that  was  going  to  do 
great  things  for  the  economy  in  Amer- 
ica. We  carmot  have  it.  As  the  gentle- 
man from  California  accurately  said, 
but  inaccurately  portrayed,  we  cannot 
have  it  both  ways.  We  should  not 
make  this  political  footbaU  of  older 
Americans.  Retired  people  simply  de- 
serve better. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  gentleman  from  Ohio 
(Mr.  Latta)  has  IV^  minutes  remain- 
ing. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  1  Vi  minutes. 

Let  me  say  that  I  Join  the  gentleman 
from  Illinois  in  commending  our  ma- 
jority leader  on  his  performance.  I 
have  seen  it  many,  many  times  before. 
Let  me  say,  he  leaves  out  ma^y,  many 
things,  naturally. 

One  thing  that  he  fails  to  tell  the 
American  people  is  that  the  piece  of 
paper  that  he  hung  up  there  reduced 
spending  by  $35  billion,  and  you  would 
have  had  $35  billion  more  in  spending 
had  we  not  passed  it. 

Now,  it  takes  real  courage  to  pass 
that  deficit  onto  your  kids,  but  it  takes 
real  courage  to  vote  against  spending 
it.  That  is  what  we  are  attacking  here 
today,  the  courage. 

I  have  been  around  this  place  long 
enough  to  know  that  there  is  not 
enough  courage  around  here  individ- 
ually on  these  bills  to  vote  them  up  or 
down.  You  have  to  package  them  to 
get  a  little  courage  in  this  place.  You 
have  to  do  something  about  it.  Let  me 
say  that  if  you  bring  them  back  one  at 
a  time,  the  courage  is  going  to  be  lack- 
ing. 

The  gentleman  who  was  in  the  well 
condemning  the  process  that  we  fol- 
lowed last  year  providing  $35  billion  in 
less  spending  to  the  American  people 
happens  to  have  the  votes  to  reduce 
that  spending,  but  where  are  they? 
They  are  lacking,  but  you  go  around 
the  country  saying,  "Oh,  look  at  the 
Republicans;  they  are  responsible  for 
this  increased  spending."  Ridiculous, 
who  controls  the  legislation  that 
passes  this  House?  The  gentleman 
who  was  in  the  well. 

Let  me  say  also  that  the  Senate  has 
complied.  They  packaged  it.  It  is  al- 
ready done.  They  are  going  to  take  it 
up  next  Wednesday. 
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Now,  are  we  going  to  hear  the  same 
speech  for  the  umpteenth  time  when 
that  Senate  bill  comes  over  here?  I 
think  we  will  not.  We  have  heard  It 
many  times  before. 

So  let  us  act  a  little  responsibly  and 
say  we  are  going  to  do  something 
about  reducing  expenditures,  which  is 
long  overdue.  The  American  people 
are  waiting  for  some  action  by  this 
House. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  say  Just  a  couple 
of  words  in  conclusion,  if  I  may. 

The  gentleman  from  Ohio  expressed 
some  concerns  on  a  couple  of  occasions 
about  the  ability  and  the  courage  of 
the  House  to  cut  the  budget.  The 
Member  from  California  shares  those 
concerns.  But  apparently  the  Commit- 
tee on  Post  Office  and  Civil  Service 
was  unable  to  agree  on  cutting  the 
amounts  which  were  requested  or  pro- 
vided for  in  the  budget  resolution. 
They  apparently  looked  at  the  vote  of 
the  whole  House,  back  on  May  27  of 
this  year.  Just  a  month  or  so  ago, 
where,  by  a  vote  of  327  to  94  the  full 
House  refused  to  cap  the  COLA's  and 
the  committee  itself  followed  the  lead 
of  the  House  and  refused  to  do  so.  But 
at  the  same  time,  the  committee,  to  its 
credit,  in  my  opinion,  came  to  the 
Committee  on  Rules  yesterday  and,  in 
doing  so,  was  supported  by  the  chair- 
man of  the  Budget  Committee  and  by 
the  chairman  of  the  Budget  Commit- 
tee's Task  Force  on  Reconciliation,  to 
ask  for  this  rule,  to  ask  specifically  for 
a  rule  that  provided  for  the  consider- 
ation of  an  amendment  to  cap  the 
COLA'S  that  would  in  fact,  if  adopted, 
cut  spending  by  approximately  the 
amount  that  was  provided  for  in  the 
budget  resolution. 

The  gentleman  from  Ohio  made  the 
point  earlier  that  the  bill  was  not 
physically  sent  to  the  Budget  Commit- 
tee, as  the  first  budget  resolution  pro- 
vides for.  That  in  fact  is  true.  That  in 
fact  also,  in  the  opinion  of  this 
Member,  is  not  terribly  important. 
The  Budget  Committee  has  only  a 
ministerial  duty  to  take  those  bills  and 
to  pass  them  on  to  the  House.  In  fact, 
if  the  bill  had  physically  gone  to  the 
Budget  Committee,  it  then  simply 
would  have  gone  to  the  Rules  Commit- 
tee thereafter  and  back  to  the  House, 
as  in  fact  it  has.  Or  if  the  Budget 
Committee  had  in  fact  taken  this  and 
other  reconciliation  bills  and  packaged 
all  of  the  reconciliation  bills  into  a 
single  bill,  as  the  gentleman  from 
Ohio  suggested  that  it  could  do  or 
should  do,  we  still  would  have  been 
short  on  the  savings.  We  would  still  at 
that  time,  when  the  final  reconcilia- 
tion, the  packaged  reconciliation  bill 
came  to  the  floor,  would  had  to  have 
made  in  order  an  amendment  to  cap 
the  COLA,  as  in  fact  we  have  provided 
for  today. 


So  the  net  result,  in  the  opinion  of 
the  Member  from  California,  is  exact- 
ly the  same.  We  have  to  face  up  to  this 
vote  at  one  time  or  another,  so  let  us 
face  up  to  it  now  when  it  is  before  us. 
We  are  going  to  have  to  decide  wheth- 
er or  not  to  cap  the  COLA  either 
today  or  tomorrow  or  a  month  from 
now.  Let  us  bite  the  buUet  and  do  it 
right  now. 

Mr.  LATTA.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding. 

In  the  gentleman's  explanation  of 
the  law,  he  left  out  one  thing- and  I 
am  sure  he  did  it  intentionally. 

As  far  as  the  Budget  Committee  is 
concerned,  it  is  supposed  to  package 
these  bills  and  send  them  to  the  floor 
in  a  resolution.  Now,  that  is  the  pur- 
pose of  it,  and  that  is  being  forgotten 
in  this  process  the  Democratic  leader- 
ship now  wants  to  follow.  That  is  con- 
trary to  the  law  itself. 

Mr.  BEILENSON.  The  gentleman 
from  Ohio  should  not  need  to  be  re- 
minded that  there  is  nothing  whatso- 
ever in  the  law,  the  underlying,  basic 
organic  law  (the  Budget  Act)  that  pro- 
vides for  reconciliation  in  any  way  sub- 
sequent to  the  first  budget  resolution. 
So  that  it  is  perfectly  proper  and  not 
in  contravention  of  any  law  that  the 
bill  comes  now  in  this  particular  form, 
subsequent  to  the  consideration  and  to 
the  passage  of  the  first  budget  resolu- 
tion. 

This  Member  alluded  to  the  argu- 
ment made  by  the  gentleman  from 
Ohio  with  respect  to  packaging  the 
bills  and  made  the  point,  I  think  a 
valid  point,  that  we  would  have  to  face 
up  to  this  particular  amendment,  this 
particular  problem.  nonetheless, 
whether  it  had  been  packaged  or  not. 

The  Member  from  California  again 
suggests  that  we  face  up  to  it  now.  I 
urge  the  adoption  of  the  rule. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 
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The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  240,  nays 
170,  not  voting  24,  as  follows: 


[RoU  No.  218] 

YEAS-240 

Add&bbo 

Puqua 

NeUigan 

Akaka 

Oarcta 

Nelson 

AlbOBU 

Gaydos 

Nichols 

Alexander 

Gejdenson 

Nowak 

Anderson 

Gephardt 

Oberstar 

Andrews 

Gibbons 

Obey 

Annunzio 

Gilman 

Ottinger 

Anthony 

Glnn 

Panetu 

Applegate 

Glickman 

Parrls 

Aipin 

Gonzalez 

Patman 

AuColn 

Gore 

Patterson 

BaUey  (PA) 

Gray 

Pease 

Barnard 

Quarini 

Perkins 

Barnes 

Hall  (OH) 

Peyser 

Bedell 

Hall.  Ralph 

Pickle 

BeUenaon 

Hall.  Sam 

Price 

Benjamin 

Hamilton 

Rangel 

BevUl 

Hance 

Ratchford 

Bingham 

Harkin 

Reuss 

Boggs 

Hatcher 

Richmond 

Boland 

Hawkins 

Rinaldo 

Boiling 

Heckler 

Rodino 

Boner 

Hefner 

Roe 

Bonker 

HefUl 

Rose 

Bouquard 

Hendon 

Rosenthal 

Bowen 

Hertel 

Rostenkowskl 

Brinkley 

Hightower 

Roybal 

Brodhead 

Holland 

Russo 

Brooks 

HoUenbeck 

Sabo 

Brown  (CA) 

Holt 

Santini 

Burton.  John 

Horton 

Savage 

Burton.  Phillip 

Howard 

Scheuer 

Byron 

Hoyer 

Schneider 

Carney 

Hughes 

Schroeder 

ChappeU 

Hutto 

Schuize 

Chisholm 

Jacobs 

Schumer 

Coelho 

Jenkins 

Seiberllng 

CoUins  (IL) 

Jones  (NO 

Shamansky 

Conyers 

Jones  (OK) 

Shannon 

Courter 

Kastenmeler 

Sharp 

Coyne.  James 

Kazen 

Shelby 

Crockett 

Kennelly 

Shuster 

D'Amours 

KUdee 

Simon 

Daniel.  R.  W. 

Kogovsek 

Skelton 

Daschle 

Kramer 

Smith  (lA) 

Davis 

Lantos 

Smith  (NJ) 

de  la  Garza 

LeBoutiUier 

Solarz 

Deckard 

Lehman 

St  Germain 

Dellums 

Leland 

Stark 

Derrick 

Lent 

Stokes 

Dicks 

Levitas 

Stratton 

DingeU 

Long (LA) 

Studda 

Dixon 

Long  (MD) 

Swift 

Donnelly 

Lowry  (WA) 

Synar 

Dorgan 

Luken 

Traxler 

Dougherty 

Lundine 

Trible 

Dowdy 

Markey 

DdaU 

Downey 

Martinez 

Vento 

Dwyer 

Matcul 

Volkmer 

Dyson 

Mattox 

Walgren 

Early 

Mavroules 

Washington 

Eckart 

Mazzoli 

Watkins 

Edgar 

McCurdy 

Waxman 

Edwards  (CA) 

McGrath 

Weaver 

English 

McHugh 

Weiss 

Ertel 

Mica 

Whltehurst 

Evans  (IN) 

Mikulaki 

Whitley 

Pary 

MiUer  (CA) 

Whltten 

FaKxU 

MineU 

Williams  (MT) 

Faaio 

Mlnish 

Wirth 

Perraro 

MitcheU  (MD) 

Wolf 

Pllhian 

MitcheU  (NY) 

Wolpe 

PUppo 

Moakley 

Wright 

Florio 

MoUnari 

Wyden 

Poglietta 

Mollohan 

Yates 

Poley 

Mottl 

Yatron 

Pord  (MI) 

Murphy 

Young  (AK) 

Powler 

Murtha 

Young  (MO) 

Prank 

Natcher 

Zablocki 

Prost 

Neal 
NAYS-170 

Zeferetti 

Archer 

Bliley 

Cheney 

Ashbrook 

Breaux 

Clausen 

Atkinson 

BrooraXleld 

dinger 

Badham 

Brown  (CO) 

CoaU 

BaUey  (MO) 

Broyhill 

Coleman 

Beard 

Burgener 

CoUins  (TZ) 

Benedict 

Butler 

Conable 

Bennett 

Campbell 

Conte 

Bereuter 

Carman 

Corcoran 

Bethune 

Chappie 

(^oughlin 

18314 
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Cni% 

Ireland 

Rallsback 

Cnne.  Daniel 

Jeffords 

Regula 

Crane.  Philip 

Jeffries 

Rhodes 

Duilel.  Dan 

Johnston 

Ritter 

Dannemeyer 

Kemp 

Roberts  (KS) 

Daub 

Kindness 

Roberts  (SD) 

DeNardis 

LaFalce 

Robinson 

Derwlnski 

Lagomarsino 

Roemer 

Dickinson 

Latta 

Rogers 

Dreier 

Leach 

Roth 

Duncan 

Lee 

Roukema 

Dunn 

Lewis 

Rousselot 

Edwards  <AL) 

Livingston 

Rudd 

Edwards  (OK> 

Loeffler 

Sawyer 

Emerson 

Lott 

Sensenbrenner 

Emery 

Lowery  (CA) 

Shaw 

Erdahl 

Lujan 

Shumway 

Erlenbom 

Lungren 

Skeen 

Evans  (DE) 

Madlgan 

Smith  (AL) 

Evans  (lA) 

Marlenee 

Smith  (NE) 

Penwlck 

Marriott 

Smith  (OR) 

Fiedler 

Martin  (IL) 

Snowe 

Fields 

Martin  (NO 

Snyder 

Flndley 

Martin  (NY) 

Solomon 

Fish 

McClory 

Spence 

Poreythe 

McCollum 

Stangeland 

Prenzel 

McDade 

Stanton 

Gingrich 

McDonald 

Staton 

Goldwater 

McEwen 

Stenholm 

Coodllng 

McKinney 

Stump 

Gradison 

Michel 

Tauke 

Gramm 

Miller  (OH) 

Tauzin 

Green 

Montgomery 

Taylor 

Gregg 

Moore 

Thomas 

Grisham 

Moorhead 

Vander  Jagt 

Gunderson 

Morrison 

Walker 

Hagedom 

Myers 

Wampler 

Hammerschmidt  Napier 

Weber  (MN) 

Hansen  (ID) 

O'Brien 

Weber  (OH) 

Hansen  (UT) 

Oxley 

White 

Hartnett 

Pashayan 

Whittaker 

Hller 

Paul 

Williams  (OH) 

HiUis 

Petri 

Winn 

Hopkins 

Porter 

Woniey 

Huckaby 

Pritchard 

Wylie 

Hunter 

Pursell 

Young  (FL) 

Hyde 

Quillen 

NOT  VOTING- 

-24 

Bafalis 

Dymally 

McCloskey 

Blaggi 

Evans  (GA) 

Moffett 

Blanchard 

Ford(TN) 

Oakar 

Bonjor 

Fountain 

Pepper 

Brown  (OH) 

Hubbard 

RahaU 

Clay 

Jones  (TN) 

Siljander 

Coyne.  William 

Leath 

Smith  (PA) 

Doman 

Marks 

Wilson 

SALT  ir  agreement,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


a  1200 

Mr.  CLAUSEN  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  CARNEY.  MITCHELL  of 
New  York,  KRAMER,  McGRATH, 
COURTER,  and  ROBERT  W. 
DANIEL,  JR.,  changed  their  votes 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  6100,  NATIONAL  DEVEL- 
OPMENT INVESTMENT  ACT 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-675)  on  the  reso- 
lution (H.  Res.  539)  providing  for  con- 
sideration of  the  bill  (H.R.  6100)  to 
amend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  and  the 
Appalachian  Regional  Development 
Act  of  1965,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
521,  CALLING  FOR  MUTUAL  NU- 
CLEAR WEAPONS  FREEZE  AND 
APPROVAL  OF  SALT  II  AGREE- 
MENT 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-674)  on  the  reso- 
lution (H.  Res.  538)  providing  for  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  521)  calling  for  a  mutual  and  veri- 
fiable freeze  on  and  reductions  in  nu- 
clear weapons  and  for  approval  of  the 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6324,  ATMOSPHERIC. 
CLIMATIC,  AND  OCEAN  POLLU- 
TION ACT  OP  1982 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-676)  on  the  reso- 
lution (H.  Res.  540)  providing  for  con- 
sideration of  the  bill  (H.R.  6324)  to  au- 
thorize appropriations  for  atmospher- 
ic, climatic,  and  ocean  pollution  activi- 
ties of  the  National  Oceanic  and  At- 
mospheric Administration  for  the 
fiscal  years  1983  and  1984.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PROPOSAL  TO  RESCIND  $83.5 
MILLION  IN  BUDGET  AUTHOR- 
ITY-MESSAGE FROM  THE 
PRESIDE^rr  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  97 —  ) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  July  28, 
1982.) 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1983 

Mr.  PRICE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 


Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

IN  THC  COMMITTBC  OP  THK  WHOU 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  Union 
for  the  further  consideration  of  the 
bill,  H.R.  6030,  with  Mr.  AuCoin 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  July  27,  1982,  pend- 
ing was  an  amendment  offered  by  the 
gentlewoman    from    Colorado    (Mrs. 

SCHROEDER). 

The  Chair  recognizes  the  gentle- 
woman for  5  minutes  in  support  of  her 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
Today  I  am  offering  an  amendment  on 
behalf  of  myself.  Representative  Kxsn 
Hance,  and  Representative  Bill 
Whitkhurst  to  provide  greater  protec- 
tion to  former  spouses  of  uniformed 
services  personnel. 

The  primary  purpose  of  the  bill  is  to 
remove  the  effect  of  the  U.S.  Supreme 
Court  decision  in  McCarty  against 
McCarty  which  prohibited  State 
courts  from  considering  military  re- 
tired pay  as  marital  property  accord- 
ing to  their  own  domestic  relations 
law. 

This  amendment  does  not  dictate 
that  military  retired  pay  be  divided  in 
a  divorce  proceeding.  The  amendment 
oimply  returns  to  State  courts  the  au- 
thority to  treat  military  retired  pay  as 
it  does  other  public  and  private  pen- 
sions. 

Before  the  June  26,  1981,  McCarty 
ruling,  all  of  the  8  community  proper- 
ty States  and  a  number  of  the  39  equi- 
table distribution  States  permitted 
military  retired  pay  to  be  considered  a 
marital  asset,  subject  to  division.  The 
three  remaining  separate  "title" 
States— Mississippi.  Virginia,  and  West 
Virginia— consider  pensions  to  be  the 
sole  property  of  those  who  earn  them. 
In  at  least  six  other  States  military  re- 
tired pay  may  not  be  considered  joint 
marital  property  subject  to  division. 
Nothing  in  this  amendment  would 
force  States  to  change  the  way  they 
normally  treat  pensions  under  their 
State  domestic  relations  law. 

Our  amendment  is  modeled  after  S. 
1814,  the  Uniformed  Services  Former 
Spouses'  Protection  Act,  which  was  in- 
troduced by  Senator  Roger  Jepsen. 
chair  of  the  Senate  Subcommittee  on 
Manpower  and  Personnel,  and  unani- 
mously reported  by  the  Senate  Armed 
Services  Committee  on  July  14. 

The  problem  addressed  by  this 
amendment  is  not  new.  For  at  least  4 
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years  there  have  been  Schroeder, 
Hance  and  Whitehurst  former  spouse 
bills  pending  before  the  Armed  Serv- 
ices Committee.  Although  hearings 
were  held  on  the  former  spouse  issue 
in  1977,  1980,  and  1981,  no  biU  has  yet 
been  reported  to  the  floor  by  the  com- 
mittee. 

The  McCarty  decision  of  a  year  ago 
made  a  bad  situation  worse.  Recently  I 
received  the  attached  letter  from  the 
American  Bar  Association  which  en- 
dorses this,  amendment.  The  ABA 
stated  that  in  the  McCarty  decision: 

The  Court  has  materially  and  adversely 
affected  the  practice  of  family  law  in  the 
United  States.  More  si>ecificaUy,  this  deci- 
sion has  cast  a  shadow  over  untold  thou- 
sands of  final  divorce  decrees  in  this  coun- 
try. 

Because  of  the  failure  of  the  Armed 
Services  Committee  to  act  and  the 
confusion  it  has  created  in  the  States, 
and  State  courts  are  holding  up  action 
on  divorce  cases  until  Congress  re- 
solves this  conflict.  Since  there  is  a 
need  to  speedily  resolve  this  confusion 
between  State  and  Federal  law,  we 
think  it  is  essential  to  act  quickly  and 
are  convinced  that  there  is  no  better 
vehicle  for  consideration  of  this  legis- 
lation than  the  defense  authorization 
bill  that  is  before  us  today. 

This  amendment  does  not  break  new 
ground,  nor  does  it  put  former  mili- 
tary spouses  in  a  more  advantaged  po- 
sition than  other  divorced  spouses  in 
the  public  and  private  sectors.  This 
amendment  is  an  attempt  to  play 
catch  up  ball  for  the  military. 

In  1978,  the  Congress  enacted  Public 
Law  95-366.  which  created  a  direct  pay 
mechanism  by  which  the  Office  of 
Personnel  Management  would  honor 
valid  court  orders  that  divide  Federal 
civil  service  pensions  according  to 
State  law.  In  1980  and  1982,  much 
stronger  provisions  were  enacted  for 
divorced  spouses  of  Foreign  Service 
and  CIA  personnel  which  entitled 
them  to  a  pro  rata  share  of  the  retire- 
ment and  survivors  benefits  subject  to 
court  review.  Section  820  of  the  For- 
eign Service  Act  specifies  that  nothing 
in  the  act  would  prevent  State  courts 
from  dividing  the  pension  in  the  case 
of  spouses  jnarried  less  than  10  years. 

The  amendment  we  offer  today  cre- 
ates an  orderly  procedure  for  the  sub- 
mission of  court  orders  to  the  Depart- 
ment of  Defense.  It  establishes  criteria 
court  orders  must  meet  before  direct 
payment  can  be  made  to  former 
spouses. 

Furthermore,  the  amendment  pro- 
tects the  rights  of  service  members  by 
limiting  the  total  amount  of  dispos- 
able retired  pay  that  can  be  given  to 
one  or  more  former  spouses  to  50  per- 
cent. In  the  case  of  multiple  spouses, 
the  legislation  establishes  the  princi- 
ple of  first  come,  first  served.  The 
amendment  also  prohibits  a  St&te 
court  from  directing  a  service  member 
to  retire  at  a  particular  time  in  oider 


to  provide  retirement  pay  to  a  former 
spouse.  Finally,  the  amendment  speci- 
fies that  a  former  spouse  cannot  trans- 
fer, dispose  of  by  will  or  inheritance, 
or  sell  her  portion  of  retired  pay. 

Another  provision  of  this  legislation 
provides  greater  flexibility  to  the  mili- 
tary member  or  retiree  by  permitting 
them  to  voluntarily  elect  survivors 
benefits  for  a  former  spouse.  Current- 
ly, a  military  member  is  prevented 
from  doing  this  by  current  statutes 
dealing  with  the  survivors  benefits 
plan  (SBP). 

Finally,  this  amendment  addresses 
the  problem  of  long-term  military 
spouses  who  suffer  from  serious 
health  conditions  like  cancer  or  multi- 
ple sclerosis  who  are  cut  out  of  mili- 
tary health  care  following  a  divorce. 
Most  of  us  are  familiar  with  the 
horror  stories  of  these  women  who  are 
unable  to  purchase  private  health  in- 
surance because  of  preexisting  condi- 
tions and  have  their  treatment 
stopped  when  a  divorce  occurs.  This 
amendment  provides  180  days  of  con- 
tinued health  coverage  for  divorced 
military  spouses  and  permits  contin- 
ued military  health  treatment  for  un- 
remarried former  spouses  married  at 
least  20  years  during  active  duty  serv- 
ice who  are  receiving  treatment  for  a 
preexisting  health  condition. 

The  health  care  provisions  In  this 
legislation  are  essential  to  protect  the 
long-term  spouse  with  preexisting 
health  problems.  Military  spouses  are 
more  disadvantaged  than  are  civil 
service  divorced  spouses,  since  depend- 
ents of  civil  servants  are  given  30  days 
following  a  divorce  to  convert  to  an  in- 
dividual health  Insurance  policy  under 
the  Federal  employees  health  benefits 
program,  without  taking  a  physical 
and  regardless  of  any  preexisting 
health  problems. 

Military  organizations  have  opposed 
passage  of  this  legislation,  arguing 
that  it  could  adversely  affect  future 
military  recruiting  and  retention.  The 
Senate  Armed  Services  Committee  re- 
quested the  Department  of  Defense  to 
furnish  objective  data  which  Indicated 
that  prior  to  the  McCarty  decision,  In 
States  that  considered  military  retired 
pay  as  marital  property,  that  military 
personnel  management  needs  were  ad- 
versely affected  by  the  application  of 
State  property  laws.  The  Department 
of  Defense  has  not  submitted  any  sat- 
isfactory empirical  evidence  to  show 
that  during  the  period  prior  to  the 
McCarty  decision,  recruiting,  reten- 
tion, and  personnel  assignments  were 
adversely  affected  by  the  application 
of  State  domestic  relations  law.  The 
Senate  Armed  Services  Committee 
concluded  that  this  legislation  would 
not  be  detrimental  to  military  man- 
power management. 

Other  evidence  that  passage  of  this 
legislation  would  not  hurt  military  re- 
cruitment and  retention  has  been  the 
exi>erience  with  the  Foreign  Service 


Act  of  1980,  which  provided  much 
broader  coverage  to  foreign  service 
spouses  than  is  proposed  by  this 
amendment.  Since  the  passage  of  the 
Foreign  Service  Act  its  effects  on 
moral  in  the  foreign  service  communi- 
ty has  been  positive.  There  has  been 
no  Increase  in  resignations;  in  fact,  the 
attrition  rate  is  currently  running  20 
percent  below  the  anticipated  projec- 
tions. 

Today  we  have  an  opportunity  to 
vote  greater  protection  for  military 
spouses  who  have  served  alongside  the 
service  member  as  the  backbone  of  the 
military  family.  We  are  a  society 
which  places  value  on  home  and 
family,  encouraging  women  to  stay 
home  and  take  care  of  children.  Yet, 
one  of  our  most  severe  forms  of  eco- 
nomic discrimination  is  that  we  fall  to 
attach  an  economic  value  to  the  con- 
tribution of  the  homemaker  and  fall 
to  protect  her  economically  after  the 
end  of  a  long  marriage. 

The  older  divorced  homemaker  is  ex- 
tremely vulnerable  in  our  society. 
They  frequently  find  it  difficult  to  get 
a  Job  because  of  high  unemployment, 
lack  of  recent  work  experience,  and 
the  hesitation  of  employers  to  hire 
older  workers.  The  later  years  fre- 
quently bring  additional  monetary 
burdens  because  of  declining  health. 
Because  of  a  greater  average  lifespan, 
women  far  outnumber  men  among  the 
Nation's  elderly.  According  to  census 
figures,  there  are  over  5  million 
women  over  the  age  of  65  who  live 
alone,  and  half  of  that  number  are 
living  their  last  years  below  the  offi- 
cial poverty  line. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment  and  the  protec- 
tions it  provides  for  military  spouses. 
Amzricar  Bah  Associatioii. 
Washington,  D.C.,  July  20,  1982. 
Hon.  Patricia  Schroedkr, 
Committee  on  Armed  Servicei, 
Wathington,  D.C. 

Dear  Congrzsswomaii  Schboeder:  We  un- 
derstand that  during  consideration  by  the 
House  of  H.R.  6030.  E>epartment  of  Defense 
authorization  legislation,  you  may  offer  an 
amendment  to  H.R.  6030  to  give  the  states, 
through  their  courts,  the  power  to  distrib- 
ute community  or  equitable  interests  in 
military  retirement  or  retainer  pay.  The 
American  Bar  Association  applauds  your  ef- 
forts to  give  the  states  this  power. 

As  you  know,  until  June  26,  1981,  many 
states  recognized  and  awarded  spousal  inter- 
ests in  military  retirement  pay  as  communi- 
ty property  and/or  marital  property  of  the 
parties.  On  June  26,  the  Supreme  Court 
handed  down  a  ruling  in  McCarty  v. 
McCarty  that  took  from  the  state  courts 
their  power  in  divorce  actions  to  determine 
property  rights  in  pension  benefits  where 
those  benefits  are  derived  from  military 
service.  The  Court  decided  that  such  pen- 
sion lienefits  are  solely  the  property  of  the 
military  member,  notwithstanding  any  state 
court  decree  to  the  contrary.  In  so  doing, 
the  Court  has  materially  and  adversely  af- 
fected the  practice  of  family  law  in  the 
United  States.  More  specifically,  this  deci- 
sion has  cast  a  shadow  over  untold  thou- 
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sands  of  final  divorce  decrees  in  this  coun- 
try. 

Recognizing  this  situation,  in  January. 
1982.  the  House  of  Delegates  of  the  Ameri- 
can Bar  Association  adopted  the  following 
resolution: 

■Reiolved.  That  the  American  Bar  Asso- 
ciation calls  upon  Congress  to  enact  legisla- 
tion making  all  deferred  compensation  de- 
rived from  federal  employment,  such  as 
pensions,  retired  pay  and  other  Income  of 
that  nature,  subject  to  state  property  law. 
except  as  specifically  exempted  by  explicit 
federal  legislation." 

Prior  to  that  resolution  and  McCarty,  in 
August.  1979.  the  House  of  Delegates  of  the 
American  Bar  Association  adopted  the  fol- 
lowing resolution: 

"Resolved,  that  the  American  Bar  Associa- 
tion supports  the  enactment  of  legislation 
which  basically  requires  the  Secretaries  of 
the  Armed  Forces  to  recognize  state  court 
decrees  of  divorce,  annulment  or  legal  sepa- 
ration which  recognize  spousal  interest  and 
divide  retired  or  retainer  pay." 

Based  on  these  two  resolutions,  the  Amer- 
ican Bar  Association  has  actively  supported 
enactment  of  legislation  such  as  S.  1814,  the 
"Uniformed  Services  Former  Spouses'  Pro- 
tection Act."  recently  ordered  reported  by 
the  Senate  Armed  Services  Committee.  We 
would  strongly  support  an  effort  to  include 
such  legislative  provisions  as  an  amendment 
to  H.R.  6030. 
Sincerely, 

ROBKRT  D.  E>rANS. 

Director 

D  1215 

I  must  say  that  the  amendment  I 
offer  today  is  absolutely  a  bare  mini- 
mum. It  is  not  the  bill  that  I  have 
pushed  in  the  past.  I  do  not  think  it 
goes  nearly  far  enough.  But  the 
reason  I  am  here  today  pushing  this— 
and  I  wish  I  could  push  more— is  be- 
cause this  is  a  mirror  image  of  the  bill 
that  came  out  of  the  Senate,  out  of 
Senator  Jepsen's  committee,  and  I 
think  that  we  will  probably  make 
some  progress  if  we  go  along  with 
that.  At  least  we  will  begin. 

If  I  had  my  way,  we  would  give  the 
military  spouses  at  least  the  same 
rights. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  ScHROEOER)  has  expired. 

(By  unanimous  consent,  Mrs. 
ScHROEDER  was  allowed  to  proceed  for 
5  additional  minutes. ) 

Mrs.  SCHROEDER.  I  think  we 
should  give  military  wives  at  least 
equal  rights  with  Foreign  Service 
spouses  and  CIA  spouses.  That  is  what 
is  in  my  bill  and  I  wish  I  could  bring  to 
the  floor.  Unfortunately,  because  the 
session  is  nmning  out,  because  of  the 
time  crunch.  I  think  it  is  very  impor- 
tant that  we  at  least  give  military 
spouses  the  same  rights  that  we  have 
given  civil  service  spouses,  and  that  is 
in  essence  what  the  Jepsen  provision 
does.  So  that  is  what  my  amendment 
does  today. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Texas. 


Mr.  HANCE.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentlewoman  from  Colorado.  I  think 
this  is  an  amendment  long  past  due. 

If  we  look  at  the  background  and 
the  history  of  what  has  happened  to 
the  military  spouses,  they  have  fol- 
lowed their  husbands  from  base  to 
base  and  from  place  to  place  and  have 
not  been  able  to  establish  a  career  of 
their  own.  If  they  are  divorced  at  a 
later  date,  then  as  far  as  getting  any 
type  of  the  retired  military  pay— 
which  is  rightfully  half  theirs— they 
have  to  go  to  court  and  go  from  Juris- 
diction to  jurisdiction.  That  makes  it 
almost  impossible  for  them  to  receive 
any  of  the  benefits  that  they  helped 
accumulate.  It  was  a  partnership 
during  the  marriage  and  the  retire- 
ment benefits  should  be  split  equally. 

Mr.  Chairman,  I  think  this  addresses 
the  problem.  I  commend  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Texas.  Mr.  Chairman, 
I  also  want  to  thank  him  for  helping 
in  this  effort.  We  did  get  hearings  on 
our  bills.  For  a  long,  >ong  time  we  have 
never  been  able  to  get  it  out  of  com- 
mittee. I  thank  the  gentleman  for  his 
assistance  in  that  regard. 

Mr.  FROST.  Mr.  Chairman,  will  the 
gentlewoman  from  Colorado  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Texas. 

Mr.  FROST.  Mr.  Chairman,  I  would 
like  to  join  in  strongly  supporting  the 
gentlewoman's  amendment  and  I 
would  like  to  further  add  that  in  my 
private  law  practice,  prior  to  becoming 
a  Member  of  Congress.  I  had  the  op- 
portunity to  represent  women  who 
were  in  this  exact  situation. 

The  law  is  not  fair.  The  amendment 
is  definitely  needed  for  the  courts  in 
the  State  of  Texas  as  well  as  others  to 
be  able  to  enforce  this  right  and  it 
cannot  occur  without  the  amendment 
offered  by  the  gentlewoman  from  Col- 
orado. 

I  would  strongly  urge  that  it  be 
adopted. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  distin- 
guished colleagues,  Congresswoman 
Patricia  Schroeoer,  and  Congressmen 
Kent    Hanoi    and    William    White- 

HITRST. 

I  am  very  happy  to  add  my  voice  in 
support  of  legislation  to  protect  retire- 
ment and  health  benefits  for  former 
military  spouses.  The  legislation  is 
sorely  needed  and  long  overdue.  Espe- 
cially so,  given  the  Supreme  Court  de- 
cision in  McCarty  against  McCarty 
which  held  that,  in  the  absence  of  a 
Federal  statute  to  the  contrary,  a 
State  court  may  not  order  a  division  of 
military  retirement  pay.  The  State 
courts  in  Texas  already  consider  such 
pay  in  divorce  settlements:  however. 


there  is  no  garnishment  or  enforce- 
ment provision  to  insure  the  due 
award  to  a  former  spouse  on  the  basis 
of  a  qualified  court  order.  Thus,  these 
benefits  are  lost  to  those  individuals 
whose  marriages  end  in  divorce. 

For  the  most  part,  the  victims  are 
women,  at  least  50  years  of  age.  who 
have  devoted  themselves  almost  en- 
tirely to  furthering  their  husband's 
military  career  and  who,  therefore, 
have  had  to  uproot  their  children  to 
move  with  their  husbands  to  various 
military  bases  across  the  country  and 
in  other  parts  of  the  world.  Because 
these  women  have  generally  been 
imable  to  pursue  a  career  which  could 
afford  them  any  means  of  economic 
security  and,  again,  because  of  their 
great  contribution  to  their  husand's 
career  and,  indeed,  our  national  de- 
fense, some  sort  of  legislative  remedy 
is  extremely  important.  I  believe  that 
the  proposed  amendment  is  the  appro- 
priate remedy.  It  does  not  divide  mili- 
tary retirement  pay  but,  rather,  it  au- 
thorizes the  States  to  consider  these 
benefits  in  divorce  settlements. 
Second,  it  permits  military  personnel 
to  designate  a  former  spouse  to  receive 
survivors'  benefits.  And  finally,  it  per- 
mits the  continuation  of  health  bene- 
fits for  certain  former  spouses. 

This  amendment  represents  a  mod- 
erate approach  to  the  problem  of 
former  military  spouses.  And  it  is  criti- 
cal that  it  be  approved  without  any 
further  delay.  For  the  sake  of  affected 
women  and  families  in  Texas  and  in 
your  own  States,  I  urge  that  you  join 
me  in  supporting  the  amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Texas  for  his  com- 
ments. I  think  that  is  probably  why 
the  American  Bar  Association  is  also 
endorsing  this,  because  they  have  had 
a  lot  of  experience  in  this  area. 

Mr.  PICKLE.  Mr.  Chairman.  wUl  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Texas. 

Mr.  PICKLE.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman,  as  I  understand  it, 
this  amendment  does  not  dictate  that 
military  retirement  will  be  divided  in  a 
divorce  proceeding  but.  ratner.  it 
defers  to  the  State  courts  and  it 
simply  says  that  you  follow  the  State 
court  proceedings,  if  they  have  acted, 
and  that  the  Pentagon  would  then 
abide  by  that,  if  a  State  decision  has 
been  reached. 

Mrs.  SCHROEDER.  That  is  correct. 
The  gentleman  from  Texas  is  correct. 

Mr.  PICKLE.  If  the  gentlewoman 
will  yield  further,  this  is  fairness;  this 
is  equity  for  the  various  parties  con- 
cerned. We  all  luiow  there  are  prob- 
lems between  the  wives  of  a  first  mar- 
riage and  the  second  marriage.  But 
there  ought  to  be  procedure  where 
there  can  be  a  division  if  the  State 
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court  orders  it.  I  think  it  is  a  good 
amendment.  I  think  it  should  be  sup- 
ported. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me' 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentlewoman 
from  Tennessee. 

Mrs.  BOUQUARD.  I  thank  the  gen- 
tlewoman for  yielding  to  me. 

Mr.  Chairman,  I  certainly  want  to 
commend  the  gentlewoman  from  Colo- 
rado for  this  amendment.  It  is  long 
overdue.  As  the  gentlewoman  knows,  I 
am  a  cosponsor  of  her  legislation  to 
correct  this  inequity. 

I  think  it  should  be  pointed  out  that 
not  only  is  a  military  spouse  hindered 
from  making  a  living  in  her  own  right 
because  she  is  responsible  for  the  chil- 
dren while  the  father  is  away,  but 
there  are  so  many  instances,  for  in- 
stance in  my  district,  where  the  wife 
indeed  was  kept  at  home  taking  care 
of  her  children  because  the  children 
had  a  deficiency— mental  retardation 
problems  in  this  case— so  she  was 
unable  to  work.  Then  the  children 
reached  the  age  of  18,  there  was  a  di- 
vorce proceeding,  and  she  was  left 
completely  without  any  sort  of 
income. 

Mr.  Chairman,  I  do  want  to  com- 
mend the  gentlewoman  for  her  amend- 
ment. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman  from  Tennessee  for  her 
comments  and  her  help. 

Mr.  SAM  B.  HaLL,  JR.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  would  be  happy  to  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man, I  would  also  like  to  commend  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeoer)  and  the  gentleman  from 
Texas  (Mr.  Hance)  and  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  for 
their  introduction  of  this  measure.  I 
wholeheartedly  support  it. 

There  is  one  question  I  would  like  to 
ask  for  clarification. 

I  am  looking  at  a  letter  I  received 
from  Mr.  Whitehurst  dated  July  21 
which  states  that  the  act  will  become 
effective  120  days  after  enactment. 
There  are  no  provisions  for  retroactive 
payment  of  previously  court-awarded 
retirement  benefits.  The  following 
quoted  part  of  the  letter  is  the  portion 
I  have  some  question  about: 

And  the  Act  applies  only  to  those  previous 
court  orders  that  meet  the  langauage  of  the 
law. 

My  question  is  this:  In  all  cases  that 
have  been  disposed  of  prior  to  the  en- 
actment of  this  legislation,  is  there 
any  language  in  this  bill  that  will  go 
back  and  cause  a  court  to  have  the 
power  and  authority  to  reopen  previ- 
ously concluded  final  judgments? 

Mrs.  SCHROEDER.  No,  courts 
would  not  have  to  reopen  any  prior  di- 
vorce settlements.  This  is  molded  on 
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Senate  bUl  S.  1814.  Mr.  Whitehurst  is 
correct. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  Schroeder)  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Sam  B.  Hall, 
Jr.,  and  by  unanimous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 
an  additional  3  minutes.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
what  I  would  like  to  say  is  that  Mr. 
Whitehurst's  representation  is  cor- 
rect. No,  there  is  nothing  in  the  bill 
that  deals  with  that. 

Mr.  SAM  B.  HALL,  JR.  There  woiQd 
be  nothing  that  would  allow  a  court, 
then,  to  reopen  a  previously  adjudicat- 
ed case? 

Mrs.  SCHROEDER.  Not  in  the  bill. 
This  is  prospective. 

Mr.  SAM  B.  HALL,  JR.  Nothing 
after  the  enactment  of  this  act? 

Mrs.  SCHROEDER.  There  is  noth- 
ing in  the  bill.  State  law  may  allow  re- 
opening for  changed  circumstances. 
But  there  is  nothing  in  the  bill  to  re- 
quire it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield  to 
me? 

Mrs.  SCHROEDER.  I  yield  to  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
pliment the  gentlewoman  for  her  per- 
sistent pursuit  of  this  issue  and  point 
out  that  in  years  past  I  have  very 
strongly  disagreed  with  some  versions 
of  amendments  of  this  kind  that  have 
been  offered  by  the  gentlewoman  from 
Colorado  and  others,  and  I  want  to 
compliment  her  on  a  very  reasonable 
and  rational  approach  to  this  problem 
that  meets  the  genuine  concerns  that 
people  have  expressed  with  regard  to 
pension  benefits  and  annuities  to  our 
committee  over  the  years,  without 
jeopardizing  the  integrity  of  the  mili- 
tary pension  system. 

Mr.  Chairman,  I  think  it  is  far  supe- 
rior, for  example,  to  what  we  ended  up 
doing  with  the  Foreign  Service  offi- 
cers, and  I  am  proud  to  support  the 
gentlewoman's  amendment  today  and 
I  compliment  her  on  the  very  practical 
way  in  which  she  has  accommodated 
all  of  our  concerns. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  want  to  thank  the  gentleman  from 
Michigan.  His  endorsement  means  a 
lot. 

Mr.  DONNELLY.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs.  SCHROEDER.  I  would  be  glad 
to  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  DONNELLY.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  add 
my  voice  to  the  chorus  supporting  this 
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amendment.  It  deserves  to  pass,  and  it 
deserves  to  pass  unanimously. 

The  spouses  of  our  military  person- 
nel are  asked  to  sacrifice  a  great  deal 
for  their  country,  including  the  stabili- 
ty, security,  and  personal  safety  that 
the  rest  of  their  fellow  citizens  expect 
and  enjoy.  It  is  unconsionable  that  we 
should  ask  them  to  give  up  their  legal 
rights  in  divorce  court  as  well. 

This  amendment  allows  State  courts 
to  apply  their  own  SUte  laws  to  mili- 
tary retired  pay  in  the  same  manner  it 
is  applied  to  all  other  private  and  civil 
service  pensions.  It  provides  a  method 
for  direct  payment  in  compliance  with 
court  orders.  It  allows  service  members 
volimtarily  to  assign  survivors  benefits 
to  a  former  spouse,  while  it  prevents 
the  courts  from  making  such  an  as- 
signment mandatory. 

Among  the  other  protections  for  the 
service  member,  this  amendment  pre- 
vents more  than  50  percent  of  the  dis- 
posable pay  from  being  awarded  in  the 
property  settlement.  It  also  prohibits 
any  court  from  ordering  a  member  of 
the  armed  services  to  retire  at  a  cer- 
tain time  in  order  to  begin  pension 
payments. 

This  amendment  clarifies  the  intent 
of  Congress  concerning  military  pen- 
sions as  urged  by  the  Supreme  Court's 
1981  decision  in  McCarty  against 
McCarty. 

This  is  a  step  long  overdue  to  pro- 
vide equitable  protection  to  the 
former  spouses  of  our  military  person- 
nel. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  his  comments.  What  he 
is  saying  is  so  important.  It  would  be  a 
crime  to  have  this  Congress  adjourn 
and  not  have  dealt  with  this  issue. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Mrs.  SCHROEDER.  I  am  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  FAZIO.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  I  want  to  add  my 
congratulations  to  the  chorus  that  she 
has  already  heard  today,  in  apprecia- 
tion of  the  ongoing  effort  she  has 
made  to  try  to  bring  to  this  one  last 
area  of  Federal  law  the  equity  she  has 
already  brought  to  people  in  Federal 
service,  in  Foreign  Service,  and  other 
forms  of  public  employment. 

It  is  a  tragedy  that  women  who 
spend  so  many  years  of  their  lives 
working  in  tandem  with  their  hus- 
bands in  most  cases— partners  in  the 
case  where  we  are  talking  of  women  in 
the  military,  themselves— people  who 
have  dedicated  their  lives  to  the  ad- 
vancement of  our  country  and  our 
mutual  interests  must  suffer  when  di- 
vorce ensues  and  they  are  far  too 
often  left  with  little  or  nothing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  has  again  ex- 
pired. 
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(On  request  of  Mr.  Fazio  and  by 
unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAZIO.  Mr.  Chairman,  these 
people  are  then  treated  arbitrarily, 
unlike  all  others  in  similar  circum- 
stances and  other  forms  of  Federal 
employment  and,  in  effect,  put  in  the 
position  of  being  potential  welfare  re- 
cipients, something  that  is  totally 
unfair  and,  of  course,  in  our  society 
something  that  some  people  see  as 
degradation. 

This  amendment  that  concerns  itself 
not  only  with  retirement  benefits  but 
health  benefits  and  with  the  need  to 
enforce  judgments  of  the  courts  is 
long  overdue  and  is  a  comprehensive 
way  of  dealing  with  a  social  problem 
that  for  too  long  has  been  swept  under 
the  rug. 

Mr.  Chairman,  I  think  women  and 
men  together,  understanding  the 
needs  in  this  modem  life  where  di- 
vorce is  too  often  an  occurrence  that 
affects  children  as  well  as  both  part- 
ners, must  come  to  the  conclusion  that 
this  amendment,  the  way  it  is  drafted, 
without  any  amendments  that  might 
somehow  limit  its  application  to  only 
long-term  marriages,  for  example,  de- 
serves the  kind  of  support  that  the 
gentlewoman  has  been  able  to  gener- 
ate. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  his  comments.  He  is 
correct.  This  is  the  classic  displaced 
homemaker  case  and  the  benefits  of 
this  legislation  really  go  to  the  chil- 
dren. I  think  that  is  what  is  so  impor- 
tant.   

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  congratulate  the 
gentlewoman  for  her  leadership  on 
this  issue,  and  also  the  gentleman 
from  Texas  and  the  gentleman  from 
Virginia,  along  with  other  individuals 
who  have  been  involved  with  this. 

On  a  State  level  in  Maryland.  I 
worked  on  legislation  for  reform  of 
the  domestic  relations  law  in  our 
State,  which  was  overwhelmingly 
adopted  by  the  State  of  Maryland;  it 
has  worked  very  well  and  specifically 
incorporates  exactly  the  same  concept 
that  the  gentlewoman  has  in  her 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  Schroeder)  has  again  ex- 
pired. 

(On  request  of  Mr.  Hoyer  and  by 
unanimous  consent,  Mrs  Schroeder 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  HOYER.  If  the  gentlewoman 
will  yield  further.  Mr.  Chairman,  I 
think  the  substance  of  the  gentlewom- 
an's amendment  certainly  reflects  the 


overwhelming  majority  view  in  this 
country  as  to  the  issue  of  equity  and 
fairness  in  the  marital  relationship 
and  I  congratulate  her  and  enthusi- 
astically endorse  and  support  her 
effort. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Maryland  for  his  com- 
ments. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
to  add  my  support  to  this  approval.  It 
is  one  that  I  think  most  of  us  who  are 
female  members  of  the  Committee  on 
Armed  Services  have  probably  heard 
more  often  than  our  male  colleagues. 

I  think  many  of  the  divorced  spouses 
will  identify  with  the  female  member- 
ship and  have  spent  a  great  deal  of 
time  in  my  office  discussing  this  issue 
with  me  on  a  1-to-l  basis,  as  I  know 
they  have  with  my  colleague  from  Col- 
orado. 

Mr.  Chairman.  I  want  to  commend 
my  colleague  and  voice  my  support  for 
an  amendment  that  I  think  is  long 
overdue. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman  from  Maryland  for  her 
remarks. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentlewoman  yield  to  me 
at  this  time? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentlewoman  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  It  is  something  that 
is  overdue.  Those  of  us  who  represent 
constituencies  with  spouses  who  have 
been  separated  realize  the  Inequities 
and  unfairness  they  suffer  as  a  result 
of  the  present  circumstances. 

So  I  again  commend  the  gentlewom- 
an and  ask  for  strong  support  for  this 
amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  California  for  his 
kind  remarks. 

Ms.  FERRARO.  Mr.  Chairman,  will 
the  gentlewoman  from  Colorado  yield 
to  me  at  this  time? 

Mrs.  SCHROEDER.  I  would  be 
happy  to  yield  to  my  colleague  from 
New  York. 

Ms.  FERRARO.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman,  I  think  we  were  all 
extremely  disappointed  when  the  Su- 
preme Court  handed  down  the 
McCarty  decision  because  I  believe  we 
felt  at  that  point  military  wives  were 
being  treated  very,  very  unfairly. 

But  what  they  did  in  that  decision, 
and  they  did  not  discuss  the  merits  of 
whether  or  not  military  wives  are  enti- 
tled to  participation  in  the  retired  pay 
of  their  husband  but.  rather,  the  Su- 
preme Court  ruled  that  without  a  spe- 


cific Federal  statute  addressing  the 
issue  a  State  court  could  not  order  a 
division  of  military  retired  pay  be- 
tween military  annuitants  and  their 
divorced  spouses.  Federal  law  already 
allows  State  courts  to  make  such  a  di- 
vision concerning  civil  service  and  For- 
eign Service  annuities.  However,  that 
same  determination  based  on  the 
merits  of  each  individual  case  may  not 
now  be  made  concerning  military  pen- 
sions. 

I  believe  that  the  amendment  of- 
fered by  the  gentlewoman  from  Colo- 
rado rectifies  that  problem.  The  gen- 
tlewoman is  dealing  with  the  inequi- 
ties of  the  situation  and  I  certainly 
commend  the  gentlewoman  from  Colo- 
rado for  her  amendment  and  urge  my 
colleagues  to  join  me  in  supporting  it. 
Mrs.  SCHROEDER.  I  think  the  gen- 
tlewoman makes  an  excellent  point. 
What  we  are  talking  about  is  removing 
the  second-class  status  that  the  Su- 
preme Court  gave  to  military  spouses 
by  that  decision,  and  it  is  incredible 
that  they  do  not  have  the  rights  that 
any  other  spouse  in  America  does  and 
yet  they  do  more  for  the  country  than 
anyone  else. 

So  it  is  just  an  absolute  reversal  of 
what  should  transpire.  This  is  finally 
our  chance  to  get  it  turned  around. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me  at  this 
time? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
woman of  Colorado  and  the  gentlemen 
of  Texas  and  Virginia.  The  need  for 
this  amendment  has  been  well  demon- 
strated by  the  unanimous  support  that 
it  received  in  the  Senate  Armed  Serv- 
ices Committee  and  the  cosponsor- 
ships  that  it  received  from  over  100 
Members  of  this  body. 

I  am  sure  that  there  is  not  a 
Member  on  the  floor  of  the  House 
today  who  does  not  recognize  the  sig- 
nificant contributions  of  military 
spouses,  nor  the  difficult,  transient 
life  that  the  military  asks  them  to 
lead.  It  does  not  take  a  great  deal  of 
imagination  or  insight  for  us  to  recog- 
nize that  frequent  military  moves 
often  preclude  spouses  from  pursuing 
their  own  careers  and  establishing  eco- 
nomic independence.  As  a  result,  mili- 
tary spouses  are  frequently  unable  to 
vest  in  their  own  retirement  plans  or 
obtain  health  insurance  coverage  from 
a  private  employer.  Military  spouses 
who  become  divorced  often  lose  all 
access  to  retirement  and  health  bene- 
fits—despite a  "career"  devoted  to  the 
military. 

Unfortunately,  the  Supreme  Court 
worsened  the  plight  of  military 
spouses  in  the  McCarty  against 
McCarty   decision   by   denying   State 
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courts  the  right  to  treat  a  military 
member's  retired  pay  as  property  in  a 
divorce  settlement  in  the  absence  of  a 
Federal  statute.  The  responsibility  for 
providing  protection  for  former  mili- 
tary spouses  thus  lies  solely  with  the 
Congress,  and  we  must  recognize  that 
retired  pay  and  benefits  are  usually 
the  only  assets  accrued  by  a  military 
couple.  Further,  civil  service  pensions, 
and  those  of  Foreign  Service  and  CIA 
personnel,  are  subject  to  State  law  and 
may  be  considered  marital  property. 
Perhaps  the  greatest  injustice  of  all  is 
that,  under  current  law,  a  military 
spouse  who  is  fortunate  enough  to 
have  a  pension  of  her  own  may  have 
to  share  that  pension  upon  divorce, 
while  her  uniformed  husband  would 
not  be  required  to  do  the  same. 

In  a  laudable  effort  to  rectify  this  in- 
justice, this  amendment  returns  to  the 
States  the  right  to  consider  military 
retired  pay  as  marital  property  at  di- 
vorce. Further,  in  an  effort  to  guaran- 
tee some  protection  for  the  military 
spouse  who  loses  all  health  insurance 
coverage  through  divorce,  the  amend- 
ment provides  for  the  continuation  of 
military  health  benefits  for  an  unre- 
married former  spouse  who  was  mar- 
ried to  the  service  member  for  at  least 
20  years  and  undergoing  treatment  for 
a  preexisting  health  condition. 

It  is  certainly  time  for  this  Congress 
to  admit  to  the  reality  of  the  sacrifices 
made  by  military  spouses— sacrifices 
which  too  often  backfire  upon  divorce. 
Military  spouses  are  certainly  owed 
the  same  security  provided  for  their  ci- 
vilian counterparts.  Therefore,  I  urge 
your  support  for  this  amendment. 

a  1230 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  FASCELL.  Mr.  Chairman.  I  just 
take  this  time  simply  to  indicate  my 
support  for  the  gentlewoman's  amend- 
ment and  to  commend  her  for  the  dili- 
gence and  perseverence  which  she  has 
displayed  on  bringing  this  issue  not 
only  on  this  bill,  but  on  other  bills 
that  the  House  has  already  acted  on 
with  respect  to  other  agencies  of  the 
Government. 

The  principle  is  sound,  and  I  would 
trust  that  my  colleagues  would  join  in 
supporting  this  amendment.  It  does 
not  go  as  far  as  what  was  done  with  re- 
spect to  other  agencies,  but  at  least  it 
is  a  step  in  the  right  direction. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
woman. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  want  to  thank  the  gentleman  be- 
cause he  helped  so  much  with  the  For- 
eign Service  spouses,  and  he  is  right, 
we  were  able  to  do  more.  I  am  very 
saddened  that  we  cannot  come  and 


give  military  spouses  at  least  equal 
rights  with  the  Foreign  Service  and 
the  CIA,  but  to  not  do  anything  would 
be  a  tragedy  and  really  put  them  in 
the  worst  of  all  possible  positions. 

So,  I  thank  the  gentleman  for  his 
leadership  and  his  help  in  moving  the 
other  matters.  I  think  that  is  part  of 
the  reason  why  we  are  on  the  floor 
today.  Had  we  not  made  those  ad- 
vances in  other  areas  I  am  not  sure  we 
would  have  had  the  votes  today. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  have  a  statement 
here  that  I  will  submit,  but  I  just  want 
to  make  a  few  comments  about  this 
amendment. 

This  is  not  something  that  I  think 
came  to  many  of  us  as  a  burst  of  inspi- 
ration. I  have  been  in  this  body  for 
going  on  14  years.  I  represent  a  district 
that  is  heavily  impacted  by  the  mili- 
tary. Fifty  percent  of  the  economy  in 
my  district  rests  on  the  Navy,  so  it  is 
not  surprising  that  I  have  thousands 
of  not  only  active-duty  personnel,  but 
many  thousands  of  retirees. 

In  the  last  12  or  13  years,  when  I 
have  had  office  hours  in  my  district  on 
Saturday  morning,  on  a  regular  basis 
divorced  spouses  have  come  to  see  me 
to  plead  with  me  for  help  of  some  kind 
or  another.  I  am  sure  the  other  people 
who  are  sponsors  of  this  legislation  or 
supporters  of  it  could  all  cite  the  same 
kinds  of  horror  stories  I  have  listened 
to. 

I  remember  one  particular  one  that 
was  the  straw  that  broke  the  camel's 
back.  A  lady  came  in  to  see  me.  She 
was  about  50  years  old.  She  had  been 
married  for  about  30  years.  Her  hus- 
band had  been  in  the  Navy  a  compara- 
ble length  of  time.  He  was  getting  out 
and,  in  leaving  the  Navy,  he  decided  to 
make  for  himself  a  whole  new  life,  and 
she  was  not  included  in  it.  So,  he 
dropped  her.  He  married  a  woman  half 
his  age.  He  bought  himself  a  converti- 
ble, she  said,  with  a  flame  down  the 
side,  and  he  dyed  his  hair. 

I  said.  "I  think  he  has  a  case  of  male 
menopause." 

She  said.  "Well,  what  happens  to 
me,  because  when  I  married  him  I 
wanted  to  go  to  school  and  improve 
my  education."  He  said,  "No.  you  stay 
home  and  take  care  of  the  children," 
so  I  have  not  been  trained  to  do  any- 
thing. I  have  no  work  experience,  and 
here  I  am  at  the  age  of  50  and  my 
health  is  not  good.  I  cannot  use  the 
naval  hospital  in  this  district.  I  caimot 
use  the  commissary.  I  cannot  use  any 
of  the  facilities  and  I  get  no  support 
from  him.  For  30  years  I  was  married 
to  this  man  and  I  took  all  the  sacrific- 
es of  separation  and  trauma  that  go 
with  being  a  Navy  wife.  Is  this  fair?" 

I  said,  "It  is  at>solutely  not  fair,  and 
I  am  going  to  try  to  do  something 
about  it." 

A  few  years  back  I  introduced  a 
modest  piece  of  legislation  to  give  the 


wives  who  had  been  married  for  20 
years  and  divorced  at  least  medical 
care.  We  had  hearings.  The  gentleman 
from  California  (Mr.  John  Burton) 
was  there  that  day.  I  recall  that  he 
was  instrumental  in  getting  those 
hearings. 

One  of  my  colleagues  was  on  that 
subcommittee  and  said,  "The  Defense 
Department  tells  us  that  the  cost  is 
going  to  be  $30  million  if  we  grant  this 
medical  care  to  these  ex-wives.  Can  we 
afford  it?" 

I  said.  'That  is  less  than  the  cost  of 
two  F-14's." 

I  submit  to  the  Members  that  we 
have  an  opportunity  this  afternoon  to 
set  something  right,  not  only  in  terms 
of  medical  benefits  but  also  in  terms 
of  what  I  think  the  wives  have  earned. 
Ail  we  are  doing  is  leaving  it  to  the 
proper  province,  the  State  courts,  to 
make  a  decision  when  there  is  a  di- 
vorce settlement  as  to  whether  or  not 
the  wife  is  entitled  to  up  to  not  more 
than  50  percent  of  that  pension.  I  do 
not  think  that  is  unfair. 

The  only  group  in  this  coimtry  get- 
ting a  Federal  pension— and  that  in- 
cludes us— that  so  far  has  been 
immune  on  this  has  been  the  military 
services,  and  it  just  seems  to  me  that 
the  Navy  wives,  and  in  fact  all  of  the 
service  wives,  are  entitled  to  some- 
thing more  than  a  certificate  from  the 
admiral  in  charge  of  the  naval  district 
or  the  captain  of  a  ship  telling  them 
what  great  supporters  they  are  of  the 
Navy,  or  putting  a  logo  on  a  grocery 
bag  out  of  the  commissary  saying, 
"We  are  counting  on  you." 

That  is  all  they  get  for  their  sacrific- 
es. We  could  not  send  ships  to  sea  if 
we  did  not  have  the  wives  who  are 
willing  to  stay  back  and  be  supportive 
of  those  men  and  raise  those  children. 

So  I-say.  the  time  is  now.  Let  us  pass 
this  amendment  and  let  us  get  on  with 
doing  something  that  we  should  have 
done  a  long,  long  time  ago. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentlewoman  from  Colorado.  The  Uni- 
formed Services  Former  Spouses  Pro-. 
tection  Act  is  legislation  that  is  long 
overdue.  While  the  Supreme  Court  de- 
cision in  McCarty  against  McCarty  in 
June  1981,  served  as  the  catalyst  for 
this  particular  bill,  many  of  you  had 
already  joined  me  and  other  col- 
leagues in  cosponsoring  similar  legisla- 
tion aimed  at  correcting  the  inequities 
in  the  current  system  which  unfairly 
penalize  the  long-term  military 
spouse.  My  own  bill  covering  health 
care  benefits  for  spouses  married  for  a 
minimum  of  20  years  was  first  intro- 
duced in  1976. 

Since  the  McCarty  decision,  which 
held  that  in  the  absence  of  a  Federal 
statute  permitting  such  action,  a  State 
court  may  not  order  a  division  of  mili- 
tary retired  pay  as  part  of  a  distribu- 
tion of  community  property  incident 
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to  a  divorce  proceeding,  cases  all  over 
the  country  have  been  taken  back  into 
court.  Several  State  supreme  courts 
are  holding  back  on  issuing  decisions 
on  the  cases  pending  congressional 
action.  People  on  both  sides  of  this 
issue  are  being  affected,  and  it  is  in- 
cumbent upon  us  to  move  on  this 
matter  as  soon  as  possible. 

In  recent  years,  this  body  and  the 
Senate  enacted  legislation  protecting 
civil  service  spouses.  Foreign  Service 
spouses  and  CIA  spouses,  and  I  agree 
with  the  gentlewoman  from  Colorado 
that  it  is  time  that  our  long-term  mili- 
tary spouses  be  recognized  for  their 
contributions  and  sacrifices.  The 
amendment  before  us  does  not  award 
a  former  spouse  entitlement  or  rights 
to  military  retired  pay,  nor  does  it 
even  sanction  the  division  of  retired 
pay;  it  simply  does  not  prohibit  it. 

The  primary  purpose  of  this  bill  is  to 
remove  the  effect  of  the  U.S.  Supreme 
Court  decision  in  McCarty  against 
McCarty,  and  thereby  permit  the  Fed- 
eral, State,  and  certain  other  courts, 
consistent  with  the  appropriate  laws, 
to  consider  military  retired  pay  when 
fixing  the  property  rights  between  the 
parties  to  a  divorce,  dissolution,  or 
legal  separation. 

The  service  member  is  also  protected 
by  several  clauses  in  this  legislation. 
The  award  of  retirement  benefits  as  a 
division  of  personal  property  is  limited 
to  50  percent  of  the  total  amount  of 
disposable  retirement  or  retainer  pay 
of  the  service  member.  The  former 
spouse  cannot  transfer,  dispose  of  by 
will  or  inheritance,  or  sell  her  portion 
of  retired  pay,  and  the  courts  cannot 
direct  that  a  service  member  retire  at 
a  particular  time  in  order  to  effectuate 
any  payment  out  of  retired  pay  to  the 
former  spouse. 

Other  provisions  in  the  amendment 
provide  former  spouses,  who  were  mar- 
ried for  a  minimum  of  20  years,  with 
180  days  of  health  care  immediately 
following  the  date  of  final  decree,  dis- 
solution or  armulment,  provided  that 
the  former  spouse  remains  unremar- 
ried. For  spouses  with  preexisting  con- 
ditions, health  care  can  be  extended 
by  the  service  Secretary  concerned  if 
treatment  for  that  condition  was  pre- 
viously provided  by  the  uniformed 
services. 

Also,  this  legislation  will  permit  the 
service  member  to  designate  his 
former  spouse  as  annuitant  for  SBP 
benefits  and  provides  that  if  the  wife 
is  so  designated  as  part  of  a  spousal 
agreement  filed  as  part  of  a  divorce 
decree,  then  the  service  member 
cannot  change  the  commitment  with- 
out first  obtaining  appropriate  court 
or  other  approval. 

The  Uniformed  Services  Former 
Spouses  Protection  Act  was  passed  by 
the  Senate  Armed  Services  Committee 
by  a  unanimous  vote  last  week  after  a 
number  of  hearings,  during  which  tes- 
timony was  provided  orally  or  in  writ- 


ing by  several  Senators  and  Congress- 
men, the  Assistant  Secretary  of  De- 
fense for  Manpower.  Reserve  Affairs 
and  Logistics,  the  Deputy  Assistant 
Secretary  of  Defense  of  Military  Per- 
sonnel and  Force  Management,  three 
of  the  services'  personnel  chiefs,  one 
Assistant  Deputy  Chief  of  Staff  for 
Personnel,  as  well  as  service  organiza- 
tions representing  active  and  retired 
military  personnel  and  the  active  and 
divorced  military  spouses.  The  Ameri- 
can Bar  Association  Section  of  Family 
Law  and  a  number  of  other  organiza- 
tions were  also  provided  an  opportuni- 
ty to  have  their  views  considered. 

This  is  not  a  women's  lib  issue.  It  is 
an  issue  that  strikes  at  the  very  heart 
of  the  traditional  family  concept,  of- 
fering recognition  and  protection  to 
those  women  willing  to  make  the  re- 
quired sacrifices  in  support  of  a  hus- 
band's military  career.  I  need  not 
stand  here  and  extol  the  many  contri- 
butions and  sacrifices  required  by  our 
military  spouses.  We  are  all  well  aware 
that  if  we  did  not  have  the  dedication 
and  support  of  these  women  in  main- 
taining their  homes  through  long  sep- 
arations, often  giving  up  their  own  ca- 
reers in  order  to  follow  their  military 
husbands  from  pillar  to  post,  and  fre- 
quently enduring  the  stress  of  facing 
the  real  possibility  of  serious  injury  or 
loss  of  their  loved  ones  in  the  name  of 
defense,  we  would  be  hard  pressed  to 
retain  the  dedicated  individuals  so  vi- 
tally needed  to  meet  our  defense  re- 
quirements. 

I  believe  that  the  legislation  before 
us  is  the  first  step  in  establishing  the 
recognition  the  military  spouse  earns. 
It  offers  the  former  spouse  an  effec- 
tive collection  mechanism  for  payment 
of  lawful  court  orders  and  recognizes 
the  unique  status  of  military  spouses, 
while  protecting  the  service  member. 
The  time  has  come  for  us  to  back  up 
those  certificates  of  appreciation,  re- 
cruiting advertisements,  grocery  bag 
logos,  and  laurels  on  a  husband's  effi- 
ciency report  with  meaningful  legisla- 
tion that  offers  personal  security  to 
long-term  military  spouses.  I  urge  you 
to  vote  for  this  amendment. 
•  Mr.  PITHIAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentlewoman  from  Colorado 
which  will  provide  economic  protec- 
tion to  former  spouses  of  uniformed 
services  personnel. 

It  is  long  past  time  to  require  the 
Federal  Government  to  recognize  valid 
court  orders  which  divide  military  re- 
tired pay  between  service  members 
and  their  former  spouses.  Spouses  of 
armed  services  personnel  often  make 
considerable  contributions  to  the  read- 
iness and  effectiveness  of  our  military 
forces.  Their  voluntary  efforts  and 
support  services  have  proven  benefi- 
cial to  the  maintenance  of  our  fighting 
forces.  In  addition,  many  such  individ- 
uals make  personal  and  professional 
sacrifices  In  order  to  fulfill  their  re- 


sponsibilities as  military  spouses.  They 
must  accept  hardships  and  burdens 
while  stationed  overseas  which  require 
personal  fortitude  and  which  fre- 
quently prevent  them  from  establish- 
ing their  own  continuous  employment 
record  with  its  attendant  retirement 
benefits. 

Like  similar  legislation  governing 
property  settlements  involving  civil 
service.  Foreign  Service,  and  CIA 
pension  benefits.  Congresswoman 
ScHROEDER's  amendment  will  permit 
courts  to  consider  military  retired  pay 
in  the  same  way  they  apply  State  law 
to  other  pension  plans.  While  offering 
the  possibility  of  equitable  property 
settlements  to  the  divorced  spouses  of 
military  personnel,  this  amendment 
also  provides  protections  to  the  mili- 
tary service  member  involved.  The 
amendment  permits  State  courts  to 
determine  whether  or  not  to  divide  re- 
tirement benefits  in  cases  of  divorce, 
just  as  they  retain  authority  to  estab- 
lish settlement  agreements  involving 
other  property  and  income.  This 
amendment  also  permits  the  service 
member  to  choose  whether  or  not  to 
assign  survivors  benefits  to  a  former 
spouse.  Most  importantly,  this  amend- 
ment protects  the  military  member  by 
limiting  to  50  percent  the  disposable 
income  available  for  distribution  in  a 
settlement  agreement. 

Enforcement  of  divorce  agreements 
which  provide  a  fair  settlement  to 
former  spouses  of  military  personnel  is 
overdue.  This  amendment  will  give 
courts  that  authority.  I  support  the 
amendment  and  urge  my  colleagues  to 
lend  their  support  to  the  effort  to 
bring  the  military  retirement  system 
in  line  with  other  Federal  aaid  private 
pension  plans.* 

•  Ms.  OAKAR.  Mr.  Chairman.  I  sup- 
port the  gentlelady  from  Colorado's 
amendment  to  the  Department  of  De- 
fense authorization  bill.  H.R.  6030. 
The  amendment  would  allow  the  same 
equitable  treatment  of  former  spouses 
of  military  personnel  as  is  afforded  to 
former  spouses  of  civil  service  person- 
nel. 

Specifically.  Congresswoman  Schroe- 
DER's  amendment  would  permit  the 
State  courts  to  consider  the  mili- 
tary retired  pay  when  fixing  the  prop- 
erty rights  between  the  parties  to  a  di- 
vorce. The  amendment  does  not  dic- 
tate that  military  retirement  must  be 
divided  in  a  divorce  proceeding.  It 
simply  defers  to  the  State  courts  to 
make  that  decision  on  the  basis  of 
their  own  domestic  relations  law. 

I  support  this  amendment  for  two 
reasons:  First,  as  chair  of  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits,  I  object  to  the  inconsist- 
ent treatment  of  persons  serving  this 
country,  whether  in  the  military  or  in 
civilian  service.  During  the  95th  Con- 
gress, we  enacted  legislation  requiring 
the    Federal    Government    to    honor 
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State  court  property  settlements  and 
court  orders  relating  to  civil  service  re- 
tirement system  pensions.  It  is  only 
fair  that  we  extend  those  same  provi- 
sions to  the  military  retirement 
system.  The  Schroeder  amendment 
would  correct  this  inequity  against  an 
individual  group:  Military  personnel 
and  their  spouses. 

Second,  I  support  this  amendment 
because  our  failure  to  act  favorably  on 
the  issue  will,  in  many  cases,  prolong 
the  agony  of  divorce.  This  is  simply  a 
cruel  and  unjust  thing  to  do.  Even 
Congress  cannot  be  that  callous. 

The  Supreme  Court  has  ruled  that 
in  the  absence  of  a  Federal  statute  to 
the  contrary,  a  State  court  may  not 
order  a  division  of  military  retired  pay. 
In  lieu  of  this,  many  State  supreme 
courts  are  delaying  action  on  divorce 
cases  awaiting  some  kind  of  action  by 
Congress.  Divorce  proceedings  are 
traumatic  enough  without  the  need- 
less delay  caused  by  congressional  in- 
action. 

After  nearly  5  years  of  discussion, 
and  inaction  on  several  pieces  of  legis- 
lation, I  think  it  is  time  for  Congress 
to  exercise  its  responsibility.  The  time 
for  debate  is  passed.  The  time  for 
action  is  now.  I  urge  my  colleagues  to 
support  Congresswoman  Schroeder's 
amendment.* 

•  Mr.  MOAKLEY.  Mr.  Chairman,  I 
wish  to  express  my  support  for  the 
spouse  protection  amendment  to  H.R. 
6030,  the  defense  authorization  bill. 

The  career  of  a  military,  intelli- 
gence, or  foreign  service  officer  is 
indeed  most  difficult  and  demanding. 
These  dedicated  public  servants  de- 
serve our  praise  and  support;  however, 
it  is  essential  that  we  do  not  forget  the 
unsung  heroes— their  spouses.  Spouses 
of  uniformed  services  personnel  must 
also  bear  considerable  burdens,  the 
least  of  which  is  the  requirement  of 
continually  having  to  leave  one  home 
and  then  establishing  a  new  one.  This 
instability  prevents  many  of  these 
giving  people  from  developing  a  solid 
career  of  their  own  and  often  leaves 
them  financially  dependent  upon  their 
spouses. 

Under  current  law.  should  a  uni- 
formed service  officer  and  his  or  her 
spouse  divorce,  the  spouse  does  not 
have  the  ability  to  receive  any  of  offi- 
cer's retired  pay.  The  unfortunate 
1981  Supreme  Court  decision  in  the 
case  of  McCarty  against  McCarty  pre- 
vents State  courts  from  dividing  mili- 
tary retired  pay  in  a  divorce  settle- 
ment, effectively  leaving  the  former 
spouses  of  uniformed  services  person- 
nel out  in  the  cold. 

The  amendment  offered  by  my  dis- 
tinguished colleagues  would  allow 
States  to  consider  military  retired  pay 
when  dividing  property  rights  in  a  di- 
vorce settlement.  My  colleagues  have 
spent  a  great  deal  of  time  and  effort  in 
explaining  the  details  of  their  amend- 
ment, and  I  am  convinced  that  their 


thoughtful  amendment  protects  the 
rights  of  both  service  members  and 
former  spouses.  I  applaud  my  col- 
leagues. Congresswoman  Schroeder. 
Congressman  Hance.  and  Congress- 
man WHiTEHTmsT.  for  proposing  this 
overdue  and  worthwhile  amendment 
and  urge  all  Members  to  join  me  in 
supporting  it.« 

AMENDiasrr  oftered  by  mr.  white  as  a  sub- 
stitute FOR  THE  AMENDKENT  OFFERED  BY 
MRS.  SCHROEDER 

Mr.  WHITE.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  White  as  a 
substitute  for  the  amendment  offered  by 
Mrs.  Schroeder:  Page  25.  after  line  25. 
insert  the  following  new  title  (and  redes- 
ignate the  succeeding  title  and  section  ac- 
cordingly): 

TITLE     IX— FORMER     SPOUSES'     PRO- 
TECTION    PAYMENT     OF     RETIRED 
AND  RETAINER  PAY  IN  COMPLIANCE 
WITH  COXmT  ORDERS 
Sec.  901.  (a)(1)  Chapter  71   of  title   10. 
TJnited  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"5  1407.  Payment  of  retired  and  retainer  pay 

in  compliance  with  court  orders 

"(a)(1)  Payment  of  retired  pay  or  retainer 
pay  that  would  otherwise  be  made  to  a 
member  or  former  member  of  an  armed 
force  shall  be  paid  (in  whole  or  in  part)  by 
the  Secretary  concerned  to  another  person 
if  and  to  the  extent  expressly  provided  for 
in  the  terms  of  any  court  decree  of  divorce, 
sinnulment.  or  legal  separation  or  the  terms 
of  any  court-approved  property  settlement 
agreement  incident  to  any  court  decree  of 
divorce,  annulment,  or  legal  separation. 

••(2)  Any  payment  under  paragraph  (1)  to 
a  person  bars  recovery  by  any  other  person. 

"(b)  Subsection  (a)  shall  apply  only  to 
payments  of  retired  pay  and  retainer  pay 
made  by  the  Secretary  concerned  after  the 
date  of  receipt  by  the  Secretary  concerned 
of  written  notice  of  such  decree,  order,  or 
agreement,  and  such  additional  information 
and  documentation  as  the  Secretary  con- 
cerned may  prescribe. 

"(c)  In  this  section,  'court'  means  any 
court  of  any  State,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

1407.  Payment  of  retired  and  retainer  pay 

in  compliance  with  court  orders.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  payments  of  retired 
pay  and  retainer  pay  for  months  beginning 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  WHITE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  WHITE.  Mr.  Chairman,  as  the 
Members  know,  I  have  a  slight  case  of 
laryngitis,  but  I  cannot  be  silent  when 
the  House  might  produce  what  I 
regard  as  defective  legislation.  We  are 


legislators,  and  I  feel  we  should  have  a 
choice,  an  alternative  in  accordance 
with  the  principles  of  law  In  this 
Nation  and  In  the  States. 

Now,  of  the  two.  the  amendment  of 
Mrs.  Schroeder  and  the  amendment 
of  Mr.  Nichols,  I  prefer  Mr.  Nicwols' 
amendment.  Chairman  Nichols' 
amendment  and  mine  were  Inspired  by 
a  decision  of  the  Supreme  Court  In 
McCarty  against  McCarty  which,  as 
Mrs.  Schroeder  said,  struck  down  dis- 
position of  retired  pay  as  a  property 
right  because  the  Court  said  that  Con- 
gress did  not  give  authority  to  the 
State  courts  to  dispose  of  retired  pay. 
How  many  Members  have  read  either 
of  the  two  amendments,  Mrs.  Schroe- 
der's or  Mr.  Nichols'?  Mrs.  Schroe- 
der's amendment  Is  17  pages  of  very 
closely  written  language,  and  Mr. 
Nichols'  amendment  is  over  21  pages 
long.  Both  create  more  loopholes  than 
they  seek  to  cure.  In  effect,  they 
create  new  programs  to  administer 
when  we  are  trying  to  cut  down  on 
programs. 

My  substitute  amendment,  taken 
from  Congressman  Range's  bill,  which 
many  Members  cosponsored,  does  a 
simple  thing  in  two  pages.  It  allows 
each  State  to  adjudicate  retired  aimu- 
ity  as  a  property  right  in  accordance 
with  State  law.  It  merely  restores  the 
procedures  and  rights  of  each  State 
according  to  each  State's  as  It  was 
before  the  McCarty  decision.  It  Is  a 
principle  of  law. 

It  does  not  talk  about  commissary  or 
medical  care,  which  have  widespread 
impli(»tions  which  would  be  Imposed 
at  a  time  when  our  resources  are  al- 
ready taxed.  These  commissary  and 
medical  privileges  would  establish  a 
new  principle  of  law,  and  would  give  a 
special  privilege  to  a  special  class  of 
people. 

In  one  sense  it  could  even  be  called 
socialized  medicine,  and  In  another 
sense  it  would  extend  Government 
medical  care  to  a  different  class  of 
people  who  are  not  considered  married 
dependents,  and  they  would  have  use 
of  the  commissary  under  the  same 
privileges. 

This  is  a  departure,  and  I  think  we 
cannot  take  it  lightly.  Nothing  In 
these  bills  refers  to  who  brings  the  di- 
vorce or  who  is  the  culpable  party. 
One  of  the  amendments,  I  might  point 
out,  by  careful  reading  neglects  to  give 
jurisdiction  to  the  wife  in  certain  cir- 
cumstances because  the  jurisdiction 
would  refer  only  to  the  man,  that  is,  to 
the  military  personnel  and  not  to  the 
spouse  who  Is  bringing  the  suit.  So, 
there  is  a  huge  loophole  that  any 
lawyer  could  take  advantage  of. 

D  1245 

So  I  say,  let  us  do  the  simple  thing. 
Let  us  do  what  the  courts  insisted  on 
and  put  back  the  power  t6  the  States 
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to  adjudicate  under  the  laws  of  each 
State. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  am  sorry  that  the  gentleman  is  oper- 
ating under  a  handicap,  and  I  do  not 
want  to  prolong  the  use  of  his  voice, 
but  he  raised  an  important  issue  here. 

In  the  Schroeder-Hance-Whitehurst 
amendment  we  have  a  provision  that 
permits  continued  medical  health 
treatment  for  an  unremarried  lormer 
spouse  who  was  married  to  a  service 
member  during  20  years  of  active  duty 
service  if  suffering  from  a  preexisting 
medical  problem  that  would  prevent 
buying  private  health  insurance. 

Do  I  understand  the  gentleman's 
amendment  would  void  this? 

Mr.  WHITE.  Mr.  Chairman,  my 
amendment  does  not  address  that  be- 
cause all  I  am  doing  is  to  return  to  the 
States  the  power  to  adjudicate.  Now, 
the  court  can  adjudicate  to  the  retiree 
or  his  spouse  whatever  medical  care 
there  is  on  the  purchase  of  a  health 
policy  or  whatever  under  the  law. 
Each  State  can  do  it  under  the  final 
judgment  of  the  court,  according  to 
Slate  law.  In  this  instance  what  we  are 
doing  is  creating  a  special  class. 

Mr.  WHITEHURST.  There  is  no 
doubt  about  it.  but  it  is  a  special  class 
that  has  been  created  already  by  the 
circumstances  of  being  a  service  wife. 

I  do  not  want  to  repeat  the  remarks 
I  made  in  the  well  a  few  minutes  ago, 
but  I  think  that  there  is  a  certain 
earned  benefit,  although  it  may  not  be 
spelled  out. 

If  a  woman  has  been  married  to  a 
man  for  20  years  and  he  has  compara- 
ble miitary  service  and  she  has  a  phys- 
ical condition— let  us  say  she  even  has 
a  terminal  disease,  which  can  be  very 
expensive— to  say.  "Well,  the  courts 
will  handle  this,"  or  "we  can  put  it  in 
somebody  else's  hands  to  make  a  deci- 
sion," I  think,  puts  her  in  jeopardy, 
and  my  own  judgment  is  that  what  is 
stated  in  this  amendment  is  not  so  sig- 
nificant that  it  is  going  to  burden  the 
Government  too  greatly. 

The  CHAIRMAN  pro  teriipore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(By  unanimous  consent.  Mr.  White 
was  allowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  WHITE.  Mr.  Chairman,  let  me 
respond  to  the  gentleman. 

Can  the  gentleman  name  me  an- 
other class  of  people  in  this  country 
who  have  that  same  advantage,  an- 
other such  class? 

Mr.  WHITEHURST.  Mr.  Chairman, 
if  the  gentleman  will  yield,  no,  I 
cannot  name  him  another.  That  is 
what  makes  it  significant.  For  this 
reason,  it  is  not  going  to  be  an  undue 
financial  burden. 


Mr.  Chairman,  I  would  have  to 
object  to  the  gentleman's  amendment 
on  that  basis. 

Mr.  WHITE.  Mr.  Chairman,  we  must 
remember  there  were  no  markup  on 
this  amendment.  There  is  an  opportu- 
nity for  the  House  to  pass  a  separate 
type  of  program,  if  that  is  what  needs 
to  be  done,  with  good  deliberation,  if 
we  want  to  organize  such  a  thing,  but 
right  here  we  are  doing  it  on  the  floor, 
creating  a  special  class. 

All  I  want  to  do  is  to  go  back  and  put 
the  law  where  it  was  before  the  Su- 
preme Court  ordered  that  State  courts 
could  not  adjudicate  this  problem,  In 
the  absence  of  authority  from  Con- 
gress. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I 
think  that  both  the  gentleman  from 
Texas  (Mr.  White)  and  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  have 
hit  on  a  problem  that  exists  in  this 
proposal.  That  is  as  far  as  I  know,  in 
any  divorce  proceedings  the  spouse 
who  is  not  the  breadwinner  is  divorc- 
ing and  has  a  preexistent  medicsd  con- 
dition that  may  be  terminal,  as  the 
gentleman  suggests,  and  the  employ- 
ment over  20  years  has  been  private 
employment  and  the  nonbreadwinner 
is  uninsurable  that  is  just  too  bad. 

The  gentleman  from  Texas  (Mr. 
White)  is  suggesting  is  that  that 
should  not  be  at  issue.  I  am  inclined  to 
agree  with  the  gentleman  from  Texas 
on  that.  I  do  not  know  how  we  would 
make  it  otherwise  without  making  a 
provision  for  every  nonbreadwinner 
who  is  divorcing  in  the  United  States 
of  America  and  who  has  a  preexistent 
condition  that  is  uninsurable. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BADHAM.  Mr.  Chairman,  the 
gentleman  is  still  yielding  to  me,  I  be- 
lieve. 

I  think  the  gentleman  from  Texas 
(Mr.  White)  has  a  correct  concept,  be- 
cause the  amendment  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  allows  all  things  that  are 
related  to  income  or  potential  Income 
to  be  laid  on  the  bargaining  table  in 
the  divorce  court.  I  think  the  gentle- 
man from  Texas  makes  his  point 
simply,  that  each  State  has  its  own 
laws  and  therefore  allows  a  heretofore 
federally  preexempted  item  to  be  laid 
before  the  State  courts 

I  would  be  inclined  to  support  the 
gentleman's  substitute  for  the  simple 
reason  that  it  makes  an  item  negotia- 
ble and  should  be  negotiable  as  it  is  in 
any  other  type  of  employment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  think  one  of  the  things  we  are  miss- 


ing is  that  there  were  a  lot  of  hearings 
on  this  in  the  House  and  in  the 
Senate,  and  what  is  so  unique  about 
this  Is  that  in  the  private  sector,  if  you 
have  that  kind  of  a  marriage  and  if, 
say,  the  breadmaker  had  been  covered 
under  a  private  insurance  by  the 
breadwiimer  and  there  is  a  preexisting 
condition,  it  usually  is  taken  into  ac- 
count in  the  court  and  they  can  order 
continued  coverage  by  the  private  car- 
rier because  the  person  was  already 
covered. 

The  problem  here  is  that  they  are 
covered  under  the  military  health  plan 
and  they  are  not  carrying  private  in- 
surance. There  is  no  way  that  you  can 
then  shift  and  buy  private  insurance 
on  the  outside.  So  it  is  a  unique  case.  I 
submit. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  I  additional 
minute.) 

Mr.  WHITE.  Mr.  Chairman,  the 
court  can  insist  that  the  party  to  the 
lawsuit,  the  breadwinner,  provide  for 
the  medical  care.  That  can  be  done  in 
the  divorce  proceedings.  That  is  taken 
into  consideration. 

Mrs.  SCHROEDER.  But.  if  the  gen- 
tleman will  yield,  the  former  spouse 
cannot  purchase  that  insurance.  That 
court  order  does  not  mean  anything  if 
an  insurance  company  will  not  sell  you 
that  insurance.  They  are  usually 
locked  in  to  cover  someone  who  has 
been  insured  a  long  time  in  the  private 
sector.  But  this  is  a  person  coming  out 
of  military  medicine  and  suddenly 
being  thrown  into  the  private  sector, 
and  there  are  not  any  insurers  that  I 
know  of  that  will  insure  someone  in 
that  situation. 

Mr.  WHITE.  But  the  court  can  insist 
on  compliance  with  the  court's  rules 
or  the  order,  which  would  include  pay- 
ment of  medical  bills. 

Mrs.  SCHROEDER.  But,  if  the  gen- 
tleman will  yield  further,  the  medical 
bills  may  be  catastrophic  and  the  gen- 
tleman may  not  be  able  to  pay  them, 
or  the  gentlewoman,  whoever  it  hap- 
pens to  be.  So  I  think  the  Senate  was 
very  wise.  I  know  the  gentleman  does 
not  like  all  the  pages,  but  what  they 
said  was.  No.  I,  because  it  is  a  20-year 
marriage,  which  is  a  long  time,  it  is  a 
preexisting  medical  condition,  so  you 
could  not  buy  the  insurance  in  the  pri- 
vate sector. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  again  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  WHITE.  Mr.  Chairman,  let  me 
answer  the  gentlewomsui  from  Colora- 
do (Mrs.  Schroeder)  on  that  before 
the  time  expires  again. 
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If  the  gentlewoman  is  talking  about 
a  principle  of  law,  then  why  not  pro- 
vide that  all  spouses  who  are  in  the 
same  boat  in  this  country  would  still 
have  an  opportunity  for  medical  care 
at  public  hospitals  or  something  of 
this  nature?  That  is  the  point  I  am 
making. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield,  for  all 
spouses  in  the  private  sector  who  are 
under  some  kind  of  medical  care,  there 
is  an  option  by  the  court  to  cover  that 
kind  of  thing.  That  is  feasible. 

Mr.  WHITE.  No,  I  am  not  talking 
about  that.  I  am  talking  about  the  de- 
spondent condition  she  mentioned. 

Mrs.  SCHROEDER.  In  the  military? 

Mr.  WHITE.  No.  Where  there  is 
nothing,  then  why  not,  if  we  are  going 
to  say  the  military  spouses'  health  will 
be  covered,  allow  all  spouses  in  a  di- 
vorce action  the  opportunity  to  go  to  a 
Government  hospital?  Why  have  the 
change? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  do  not 
think  he  is  understanding  what  I  am 
saying.  I  am  saying  that  it  came  about 
because  of  the  hardship  involved,  and 
you  could  do  something  about  the 
spouses  in  the  private  sector  but  you 
could  not  do  something  about  the 
spouses  in  a  military  sector  with  a  pre- 
existing condition  if  you  are  the  court 
and  you  feel  an  equity  should  be  done. 

Mr.  WHITE.  All  right.  The  gentle- 
woman wants  the  taxpayers  to  support 
the  people  ad  inf  initimi.  But  we  have 
already  overburdened  facilities,  and  I 
do  not  think  we  can  go  into  this  thing 
with  this  type  of  program  when  the 
courts  have  the  ability  to  adjudicate  in 
a  divorce  action  in  their  jurisdictions 
to  take  care  of  such  things. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
tf  the  gentleman  will  yield  further,  the 
DOD  has  said  the  maximum  amount 
this  would  cost  is  maybe  $400,000.  We 
are  not  talking  about  the  taxpayers 
picking  up  all  of  this.  We  are  only 
talking  about  a  very  specific  case— 20 
years  of  marriage,  a  preexisting  medi- 
ca'  condition,  and  they  cannot  buy  in- 
surance on  the  outside. 

The  other  spouse  may  want  to  help 
but  cannot,  if  you  have  a  catastrophic 
medical  care. 

This  is  being  considered  in  the  name 
of  equity.  If  you  serve  your  Govern- 
ment that  long,  that  is  a  very  unique 
situation.  So  it  is  very  specific  and 
very  limited. 

Mr.  WHITE.  Mr.  Chairman,  instead 
of  going  to  a  new  program,  I  say  that 
here  is  our  option  for  the  'oasic  resto- 
ration of  rights  to  the  courts. 

Mr.  BEDELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  or 
words. 

Mr.  Chairman,  on  June  26,  1981,  the 
Supreme  Court  ruled  in  McCarty 
against  McCarty  that  military  retire- 
ment pay  could  no  longer  be  consid- 
ered a  marital  asset  subject  to  division 


in  divorce  proceedings  because  of  the 
lack  of  a  Federal  statute  permitting 
such  action.  The  Court  upheld  the 
right  of  States  to  determine  matters  of 
family  law  in  all  cases  except  those  in- 
volving military  retirement  pay. 

I  am  here  today  to  support  a  meas- 
ure which  I  believe  would  remedy  such 
an  inequity,  the  Schroeder-Hance- 
Whitehurst  amendment.  If  we  are  to 
assume  that  marriage  is  a  shared  en- 
terprise, then  we  must  insure  that  any 
and  all  wealth  earned  and  accumulat- 
ed, including  pensions,  should  at  least 
be  divided  equitably.  The  Congress  has 
responded  to  the  needs  of  former 
spouses  of  Government  employees  and 
set  a  precedent  by  enacting  Public  Law 
95-366  in  1978,  the  Foreign  Service  Act 
in  1980.  and  the  CIA  Spouses  Equity 
Act  of  1982.  We  now  should  carry  this 
concept  one  step  further  by  including 
military  retirement  pay  as  marital 
property. 

Ex-Partners  of  Servicemen  for 
Equality  (EXPOSE)  is  a  group  estab- 
lished in  1980  to  alleviate  the  plight  of 
the  divorced  military  wife.  With  a 
membership  of  3,500.  its  membership 
statistics  show  that  on  the  average, 
their  age  is  52.  they  have  been  married 
25  years,  and  have  devoted  20  years  to 
the  military. 

The  National  Military  Wives  Asso- 
ciation's data  show  that  many  military 
wives  now  work  outside  the  home,  gen- 
erally by  necessity.  However,  because 
of  frequent  moves,  these  women  are 
unlikely  to  stay  at  one  job  long 
enough  to  earn  the  right  to  their  own 
pensions.  In  addition,  their  average 
yearly  earnings  are  considerably  small- 
er and  their  unemployment  rate  con- 
siderably higher  than  their  civilian 
counterparts.  In  most  cases,  the  ex- 
wives  have  custody  of  the  children. 
Nationwide,  98  percent  of  divorce  set- 
tlements give  women  custody,  and  yet 
only  4  percent  of  divorced  women  re- 
ceive alimony  and  just  22  percent  re- 
ceive child  support. 

Health  insurance  is  an  additional 
concern.  Almost  all  employers  have 
health  insurance  plans  that  guarantee 
a  conversion  option  to  a  spouse  upon 
divorce— except  the  iiniformed  serv- 
ices. The  divorced  military  spouse  does 
not  have  the  opportunity  of  convert- 
ing her  CHAMPUS  coverage  to  an  in- 
dividual plan,  and  many  cannot  obtain 
medical  coverage  because  they  have  a 
preexisting  health  problem.  For  those 
women  who  are  either  too  old.  too  ill, 
or  too  poor  to  obtain  private  health  in- 
surance coverage,  their  only  prospect 
for  decent  medical  care  is  through  wel- 
fare. 

I  feel  it  is  important  to  note  that 
this  widely  supported  bipartisan 
amendment  would  not  entitle  a  former 
military  spouse  to  retirement  pay  nor 
would  it  require  states  to  divide  mili- 
tary pensions.  It  simply  would  allow 
States  to  treat  military  pensions  and 


civilian  pensions  similarly  in  a  divorce 
settlement. 

In  conclusion,  I  rise  today  in  support 
of  the  Schroeder-Hance-Whitehurst 
amendment  to  allow  State  courts  the 
right  to  treat  a  military  member's  re- 
tired pay  as  property  in  a  divorce  set- 
tlement. Our  sense  if  equity  requires 
that  we  recognize  the  contribution  of 
spouses  and  former  spouses  as  an  im- 
portant economic  right. 

AMENDMENT  OFTERED  BY  MK.  NICHOLS  TO  THE 
AMENDMENT  OFTERED  BY  MRS.  SCHROEDER 

Mr.  NICHOLS.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nichols  to 
the  amendment  offered  by  Mrs.  Schroeder: 
Strike  out  everything  after  section  901  in 
the  matter  proposed  to  be  inserted  by  the 
amendment  and  insert  in  lieu  thereof  the 
following: 

PAYMENTS  OP  RETIRED  AND  RETAINER  PAY 

Sec.  902.  (a)  Chapter  71  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"J  1408.  Payment  of  retired  or  retainer  pay 

In  compliance  with  court  orders 

"(a)  In  this  section: 

"(1)  'Court'  means— 

"(A)  any  court  of  competent  jurisdiction 
of  any  SUte.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Tnist 
Territory  of  the  Pacific  Islands; 

"(B)  any  court  of  the  United  SUtes  (as  de- 
fined in  section  451  of  title  28)  having  com- 
petent Jurisdiction:  and 

"(C)  any  court  of  competent  jurisdiction 
of  any  foreign  country  with  which  the 
United  States  has  an  agreement  requiring 
the  United  States  to  honor  any  court  order 
of  such  country. 

"(2)  'Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court  ordered,  ratified,  or 
approved  property  settlement  incident  to 
such  previously  issued  decree),  which— 

"(A)  is  issued  in  accordance  with  the  laws 
of  the  jurisdiction  of  that  court; 

"(B)  provides  for— 

"(i)  payment  of  child  support  (as  defined 
in  section  462(b)  of  the  Social  Security  Act 
(42  U.S.C.  662(b))): 

"(ii)  payment  of  alimony  (as  defined  in 
section  462(c)  of  the  Social  Security  Act  (42 
U.S.C.  662(c)));  or 

"(iii)  division  of  property  (including  a  divi- 
sion of  community  property):  and 

"(C)  specifically  provides  for  the  payment 
of  an  amount,  expressed  in  dollars  or  as  a 
percentage  of  disposable  retired  or  retainer 
pay,  from  the  disposable  retired  or  retainer 
pay  of  a  member  to  the  spouse  of  former 
spouse  of  that  member. 
For  purposes  of  this  definition,  final  decree' 
means  a  decree  from  which  no  appeal  may 
be  taken  or  from  which  no  appeal  has  been 
taken  within  the  time  allowed  for  taking 
such  appeals  under  the  laws  applicable  to 
such  appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal  has 
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be«n  finally  decided  under  the  laws  applica- 
ble to  such  appeals. 

•■(3)  Disposable  retired  or  retainer  pay' 
means  the  total  monthly  retired  or  retainer 
pay  to  which  a  member  is  entitled  under  the 
provisions  of  this  title  (other  than  chapter 
61  of  this  title),  title  14.  section  3(a)  of  the 
Act  of  Auglist  10.  1956  (70A  SUt.  619:  33 
US.C  857a(a)).  or  section  221(a)  of  the 
Public  Health  Service  Act  (42  VS.C. 
213a(a»  less  amounts  which— 

"(A)  are  owed  by  such  member  to  the 
United  SUtes; 

"(B)  are  required  by  law  to  be.  and  are  de- 
ducted from  the  retired  or  retainer  pay  of 
such  member,  including  fines  and  forfeit- 
ures ordered  by  courts-martial.  Federal  em- 
ployment taxes,  and  amounts  waived  in 
order  to  receive  compensation  under  title  5 
or  title  38: 

••(C)  are  properly  withheld  for  Federal. 
State,  or  Icx^al  income  taxes  purposes,  if  the 
withholding  of  such  amounts  is  authorized 
or  required  by  law  and  to  the  extent  such 
amounts  withheld  sire  not  greater  than 
would  be  authorized  if  such  member 
claimed  all  dependents  to  which  he  was  en- 
titled: 

•'(D)  are  withheld  under  section  3402(i)  of 
the  Internal  Revenue  Codo  of  1954  (26 
U.S.C.  3402(1))  if  such  member  presents  evi- 
dence of  a  tax  obligation  which  supports 
such  withholding: 

■■(E)  are  deducted  as  Government  life  in- 
surance premiums  (not  including  amounts 
deducted  for  supplemental  coverage):  or 

■■(P)  are  deducted  because  of  an  election 
under  chapter  73  of  this  title  to  provide  an 
annuity  to  a  spouse  or  former  spouse  to 
whom  payment  of  a  portion  of  such  mem- 
ber's retired  or  retainer  pay  is  being  made 
pursuant  to  a  court  order  under  this  section. 
"(4)  'Member'  means  a  person  who  is  or 
was  appointed  or  enlisted  in.  or  (conscripted 
into,  any  of  the  uniformed  services,  and  in- 
cludes a  former  member. 

"(5)  ■Secretary  concerned'  has  the  mean- 
ing given  that  term  by  section  101(5)  of  title 
37. 

■•(6)  'Spouse  or  former  spouse'  means  the 
husband  or  wife,  or  former  husband  or  wife, 
respectively,  of  a  meml)er  who.  on  or  before 
the  date  of  a  court  order,  was  married  to 
that  member. 

"(7)  'Uniformed  services'  has  the  meaning 
given  to  that  term  by  section  101(3)  of  title 
37. 
"(b)  For  the  purposes  of  this  section— 
"(1)  service  of  a  court  order  is  effective 
If- 

"(A)  an  appropriate  agent  of  the  Secre- 
tary concerned  designated  for  receipt  of 
service  of  court  orders  under  regulations 
prescribed  pursuant  to  subsection  (h)  or.  if 
no  agent  has  been  so  designated,  the  Secre- 
tary concerned,  is  personally  served  or  is 
served  by  certified  or  registered  mail,  return 
receipt  requested; 
"(B)  the  court  order  is  regular  on  its  face: 
"(C)  the  court  order  or  other  documents 
served  with  the  court  order  identify  the 
memt>er  concerned  and  include  the  social  se- 
curity number  of  such  member:  and 

■■(D)  the  court  order  or  other  documents 
served  with  the  court  order  certify  that  the 
rights  of  the  member  under  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  were  ob- 
served: and 

"(2)  a  court  order  Is  regular  on  its  face 
when  the  order— 

"(A)  is  from  a  court  of  competent  Jurisdic- 
tion: 
"(B)  is  legal  in  form:  and 


••(C)  includes  nothing  on  its  face  that  pro- 
vides reasonable  notice  that  it  is  issued 
without  authority  of  law. 

■(c)(1)  Subject  to  the  limitations  of  this 
section,  a  court  may  treat  disposable  retired 
or  retainer  pay  payable  to  a  member  for  pay 
periods  t>egiruiing  on  or  after  June  26.  1981. 
either  as  property  solely  of  the  member  of 
as  property  of  the  member  and  his  spouse  In 
accordance  with  the  law  of  the  jurisdiction 
of  such  court  if  the  spouse  was  married  to 
the  member  for  a  period  of  not  less  than  10 
years  during  which  the  member  performed 
at  least  10  years  during  which  the  member 
performed  at  least  10  years  of  service  which 
is  crediUble  in  determining  the  member's 
eligibility  for  retired  or  retainer  pay.  or 
equivalent  pay.  as  a  result  of  his  service  in 
any  of  the  uniformed  services. 

"(2)  Notwithstanding  any  other  provision 
of  law,  this  section  does  not  create  any 
right,  title,  or  interest  which  can  be  sold,  as- 
signed, transferred,  or  otherwise  disposed  of 
(including  by  inheritance)  by  a  spouse  or 
former  spouse. 

"(3)  This  section  does  not  authorize  any 
court  to  order  a  member  to  apply  for  retire- 
ment or  retire  from  the  uniformed  services 
at  a  particular  time  in  order  to  effectuate 
any  payment  under  this  section. 

"(4)  A  court  may  not  treat  the  disposable 
retired  or  retainer  pay  of  a  member  in  the 
manner  described  in  paragraph  (1)  unless 
the  court  has  jurisdiction  over  the  member 
by  reason  of  (A)  his  residence,  other  than 
because  of  military  assignment,  in  the  terri- 
torial jurisdiction  of  the  court,  (B)  his  domi- 
cile in  the  territorial  jurisdiction  of  the 
court,  or  (C)  his  consent  to  the  jurisdiction 
of  the  court  or  unless  the  marriage  was  per- 
formed in  the  territorial  Jurisdiction  of  the 
court. 

"(d)(1)  Not  later  than  90  days  after  the  ef- 
fective service  of  a  court  order  with  respect 
to  a  member  who  is  entitled  to  receive  re- 
tired or  retainer  pay.  or,  in  the  case  of  a 
member  who.  on  the  date  of  the  effective 
service  of  a  court  order  with  respect  to  such 
memljer,  is  not  entitled  to  receive  retired  or 
retainer  pay.  not  later  than  90  days  after 
such  member  first  becomes  entitled  to  re- 
ceive retired  or  retainer  pay.  the  Secretary 
concerned  shall,  subject  to  the  limitations 
of  this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member  the  amount  of  dispos- 
able retired  or  retainer  pay  specifically  pro- 
vided for  in  the  court  order. 

"(2)  Payments  under  this  section  shall  not 
be  made  more  frequently  than  once  each 
month,  and  the  Secretary  concerned  shall 
not  be  required  to  vary  normal  pay  and  dis- 
bursement cycles  for  retired  or  retainer  pay 
in  order  to  comply  with  any  couri  order. 

"(3)  Payments  from  the  disposable  retired 
or  retainer  pay  of  any  member  pursuant  to 
this  section  shall  terminate  In  accordance 
with  the  terms  of  the  applicable  couri 
order,  but  not  later  than  the  date  of  the 
death  of  the  member  or  the  date  of  the 
death  of  the  spouse  or  former  spouse  to 
whom  payments  are  being  made,  whichever 
occurs  first,  and  in  the  case  of  a  former 
spouse,  shall  terminate  with  respect  to  ali- 
mony or  a  division  of  property  (including  a 
division  of  community  property)  upon  the 
remarriage  of  the  former  spouse  before  the 
age  of  60. 

••(4)  If  a  court  order  described  in  para- 
graph (1)  provides  for  a  division  of  property 
(including  a  division  of  community  proper- 
ty) in  addition  to  an  amount  of  disposable 
retired  or  retainer  pay,  the  Secretary  con- 
cerned shall,  subject  to  the  limitations  of 
this  section,  pay  to  the  spouse  or  former 


spouse  of  the  memljer,  from  the  disposable 
retired  or  retainer  pay  of  the  member,  any 
part  of  the  amount  payable  to  the  spouse  or 
former  spouse  under  the  division  of  proper- 
ty upon  effective  service  of  a  final  coiut 
order  of  garnishment  of  such  amount  from 
such  retired  or  retainer  pay. 

"(e)(1)  The  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
under  subsection  (d)  shall  not  exceed  50  per- 
cent of  such  disposable  retired  or  retainer 
pay. 

"(2)  In  the  event  of  effective  service  of 
more  than  one  court  order  which  provide 
for  payment  to  a  spouse  and  one  or  more 
former  spouses  or  to  more  than  one  former 
spouse  from  the  disposable  retired  or  retain- 
er pay  of  one  member,  such  pay  shall  be 
used  to  satisfy,  subject  to  the  limitations  of 
paragraph  (1).  such  court  orders  on  a  first- 
come,  first-served  basis.  Such  court  orders 
shall  be  satisfied  (subject  to  the  limitations 
of  paragraph  (1))  out  of  that  amount  of  dis- 
posable retired  or  retainer  pay  which  re- 
mains after  the  satisfaction  of  all  court 
orders  which  have  been  previously  served. 

'■(3)(A)  In  the  event  of  effective  service  of 
conflicting  court  orders  under  this  section 
which  assert  to  direct  that  different 
amounts  be  paid  during  a  month  to  the 
same  spouse  or  former  spouse  from  the  dis- 
posable retired  or  retainer  pay  of  the  same 
member,  the  Secretary  concerned  shall— 

■'(i)  pay  to  that  spouse  the  least  amount  of 
disposable  retired  or  retainer  pay  directed 
to  t>e  paid  during  that  month  by  any  such 
conflicting  court  order,  but  not  more  than 
the  amount  of  disposable  retired  or  retainer 
pay  which  remains  available  for  payment  of 
such  court  orders  based  on  when  such  court 
orders  were  effectively  served  and  the  limi- 
tations of  paragraph  (1)  and  subparagraph 
(B)  of  paragraph  (4): 

'(ii)  retain  an  >;mount  of  disposable  re- 
tired or  retainer  pay  that  is  equal  to  the 
lesser  of— 

■•(I)  the  difference  between  the  largest 
amount  of  retired  or  retainer  pay  required 
by  any  conflicting  court  order  to  be  paid  to 
the  spouse  of  former  spouse  and  the 
amount  payable  to  the  spouse  or  former 
spouse  under  clause  (i):  and 

'•(II)  the  amount  of  disposable  retired  or 
retainer  pay  which  remains  available  for 
payment  of  any  conflicting  court  order 
based  on  when  such  court  order  was  effec- 
tively served  and  the  limitations  of  para- 
graph (1)  and  subparagraph  (B)  of  para- 
graph (4):  and 

"(lil)  pay  to  that  member  the  amount 
which  is  equal  to  the  amount  of  that  mem- 
ber's disp>osable  retired  or  retainer  pay  (less 
any  amounts  paid  daring  such  month  pursu- 
ant to  legal  process  served  under  section  459 
of  the  Social  Security  Act  (42  U.S.C.  659) 
and  any  amounts  paid  during  such  month 
pursuant  to  court  orders  effectively  served 
under  this  section,  other  than  such  conflict- 
ing court  orders)  minus— 

"(I)  the  amount  of  disposable  retired  or 
retainer  pay  paid  under  clause  (i):  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  retained  under  clau&e  (ii). 

"(B)  The  Secretary  concerned  shall  hold 
the  amount  retained  under  clause  (ii)  of 
subparagraph  (A)  until  such  time  as  that 
Secretary  is  provided  with  a  court  order 
which  has  been  certified  by  the  member  and 
the  sF>ouse  or  former  spouse  to  be  valid  and 
applicable  to  the  retained  amount.  Upon 
being  provided  with  such  an  order,  the  Sec- 
retary shall  pay  the  retained  amount  in  ac- 
cordance with  the  order. 
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■■(4)(A)  In  the  event  of  effective  service  of 
a  court  order  under  this  section  and  the 
service  of  legal  process  pursuant  to  section 
459  of  the  Social  Security  Act  (42  U.S.C. 
659),  both  of  which  provide  for  payments 
during  a  month  from  the  retired  or  retainer 
pay  of  the  same  meml)er,  such  court  orders 
and  legal  prixiess  shall  be  satisfied  on  a 
first-come,  first-served  basis.  Such  court 
orders  and  legal  pr(x;ess  shall  be  satisfied 
out  of  moneys  which  are  subject  to  such 
orders  and  legal  process  and  which  remain 
available  in  accordance  with  the  limitations 
of  paragraph  (1)  and  subparagraph  (B)  of 
this  paragraph  during  such  month  after  the 
satisfaction  of  all  court  orders  or  legal  pr<x:- 
ess  which  have  Ijeen  previously  served. 

"(B)  Notwithstanding  any  other  provision 
of  law.  the  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
by  the  Secretary  concerned  under  all  court 
orders  pursuant  to  this  section  and  all  legal 
processes  pursuant  to  section  459  of  the 
Social  Security  Act  (42  U.S.C.  659)  with  re- 
spect to  any  member  may  not  exceed  65  per- 
cent of  the  disposable  retired  or  retainer 
pay  payable  to  such  member. 

"(5)  A  court  order  which  itself  or  because 
of  previously  served  court  orders  provides 
for  the  payment  of  an  amount  of  disposable 
retired  or  retainer  pay  which  exceeds  the 
amount  of  such  pay  available  for  payment 
because  of  the  limit  set  forth  in  paragraph 
(1),  or  which,  because  of  previously  served 
court  orders  or  legal  process  previously 
served  under  section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659).  provides  for  pay- 
ment of  an  amount  of  disposable  retired  or 
retainer  pay  which  exceeds  that  amount 
available  for  payment  in  accordance  with 
the  limits  of  paragraph  (1)  and  subpara- 
graph (B)  of  paragraph  (4),  shall  not  be 
deemed  to  be  irregular  on  its  face  solely  for 
that  reason.  However,  such  order  shall  be 
deemed  to  be  fully  satisfied  for  purposes  of 
this  section  by  the  payment  to  the  spouse  or 
former  spouse  of  the  amount  of  disposable 
retired  or  retainer  pay  available  for  such 
payment  in  accordance  with  the  limits  of 
paragraph  (1)  and  subparagraph  (B)  of 
paragraph  (4). 

"(f)(1)  The  United  States  and  any  officer 
or  employee  thereof  shall  not  be  liable  with 
respect  to  any  payment  made  from  retired 
or  retainer  pay  to  any  member,  spouse,  or 
former  spouse  pursutuit  to  a  court  order 
that  is  regular  on  its  face  if  such  payment  is 
made  in  accordance  with  this  section  and 
the  regulations  prescribed  pursuant  to  sub- 
section (h). 

'■(2)  No  officer  or  employee  of  the  United 
States  who.  under  regulations  prescribed 
pursuant  to  subsection  (h).  has  the  duty  to 
respond  to  interrogatories  shall  be  subject 
under  any  law  to  any  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for.  or 
because  of.  any  disclosure  of  information 
made  by  him  in  carrying  out  any  of  his 
duties  which  directly  or  indirectly  pertain  to 
answering  such  interrogatories. 

■•(g)  Any  i>erson  receiving  effective  service 
of  any  court  order  under  this  section  shall, 
as  soon  as  possible,  but  not  later  than  30 
days  after  the  date  on  which  effective  serv- 
ice is  made,  send  a  written  notice  of  such 
court  order  (together  with  a  copy  thereof) 
to  the  member  affected  by  such  court  order 
at  his  last  known  address. 

'"(h)  The  Secretaries  concerned  shall  pre- 
scribe uniform  regulations  to  administer 
this  section  within  the  uniformed  services.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 


"1408.  Payment  of  retired  or  retainer  pay  in 
compliance  with  court  orders.". 

SURVIVOR  AMIftJITIES 

Sec.  903.  (a)  Section  1447  of  title  10, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(6)  Former  spouse'  means  the  surviving 
former  husband  or  wife  of  a  person  who  is 
eligible  to  participate  in  the  Plan. 

"(7)  'Court'  has  the  meaning  given  that 
term  by  section  1408(aKl)  of  this  title. 

""(8)  'Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  Incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  of  a  court  ordered,  ratified,  or 
approved  property  settlement  agreement  in- 
cident to  such  previously  issued  decree). 

"(9)  Pinal  decree'  means  a  decree  from 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allowed  for  the  taking  of  such  appeals 
under  the  laws  applicable  to  such  appeals, 
or  a  decree  from  which  timely  appeal  has 
been  taken  and  such  appeal  has  been  finally 
decided  under  the  laws  applicable  to  such 
appeals. 

"(10)  "Regular  on  Its  face'  has  the  mean- 
ing given  to  that  term  by  section  1408(b)(2) 
of  this  title.". 

(b)(1)  Section  1448(a)  of  such  title  is 
amended— 

(A)  in  paragraph  (3)(A)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (b)(2)  of  this  section,"  after  "for  his 
spouse,":  and 

(B)  In  paragraph  (3)(B)  by  Inserting  "or 
elects  to  provide  an  sumulty  under  subsec- 
tion (b)(2)  of  this  section,"  after  "for  his 
spouse,". 

(2)  Section  1448(b)  of  such  title  Is  amend- 
ed to  read  as  follows: 

'■(b)(1)  A  person  who  is  not  married  and 
does  not  have  a  dependent  child  when  he 
becomes  eligible  to  participate  in  the  Plan 
may  elect  to  provide  an  annuity  to  a  natural 
person  with  an  Insurable  interest  in  that 
person  or  to  provide  an  annuity  to  a  former 
spouse. 

"(2)  A  person  who  is  married  or  has  a  de- 
pendent child  may  elect  to  provide  an  annu- 
ity to  a  former  spouse  instead  of  providing 
an  annuity  to  a  spouse  or  dependent  child  if 
the  election  is  made  in  order  to  carry  out 
the  terms  of  a  voluntary  written  agreement 
entered  Into  with  a  former  spouse  (without 
regard  to  whether  such  agreement  is  includ- 
ed in  or  approved  by  a  court  order). 

"(3)  In  the  case  of  a  person  electing  to 
provide  an  annuity  under  paragraph  (1)  or 
(2)  of  this  subsection  by  virtue  of  eligibility 
under  subsection  (aMlMB),  the  election 
shall  Include  a  designation  under  subsection 
(e). 

"(4)  Any  person  who  elects  under  para- 
graph (1)  or  (2)  to  provide  an  annuity  to  a 
former  spouse  shall,  at  the  time  of  making 
such  election,  provide  the  Secretary  con- 
cerned with  a  written  statement,  in  a  form 
to  be  prescribed  by  that  Secretary,  signed 
by  such  person  and  the  former  spouse  set- 
ting forth  whether  such  election  is  being 
made  pursuant  to  a  voluntary  written  agree- 
ment previously  entered  Into  by  such  person 
as  a  part  of  or  incident  to  a  proceeding  of  di- 
vorce, dissolution,  annulment,  or  legal  sepa- 
ration, and  If  so,  whether  such  voluntary 
written  agreement  has  been  incorporated  in 
or  ratified  or  approved  by  a  court  order.". 


(c)  Section  1450(a)(4)  of  such  title  is 
amended— 

(1)  by  inserting  "former  spouse  or  other" 
before  "natural  person":  and 

(2)  by  striking  out  "If  there  Is  no  eligible 
beneficiary  under  clause  (1)  or  clause  (2)" 
and  inserting  in  lieu  thereof  "unless  the 
election  to  provide  an  aimuity  to  the  former 
spouse  or  other  natural  person  has  been 
changed  as  provided  In  subsection  (f)". 

(d)  Section  1450(f)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(fKl)  A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him 
under  section  1448(b)  of  this  title  may.  sub- 
ject to  paragraph  (2)  of  this  subsection, 
change  that  election  and  provide  an  annuity 
to  his  spouse  or  dependent  child.  The  Se- 
cretry  of  Defense  shall  notify  the  former 
spouse  or  other  natural  person  previously 
designated  under  section  1448(b)  of  this  title 
of  any  change  of  election  under  the  first 
sentence  of  this  paragraph.  Any  such 
change  of  election  is  subject  to  the  same 
rules  with  respect  to  execution,  revocation, 
and  effectiveness  set  forth  in  section 
1448(aK5)  of  this  title. 

"(2)  Any  person  who,  Incident  to  a  pro- 
ceeding of  divorce,  dissolution,  annulment, 
or  legal  separation,  enters  into  voluntary 
written  agreement  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  who  makes  an  election 
pursuant  to  such  agreement  may  not 
change  such  election  under  paragraph  (1) 

iinlPiM — 

"(A)  In  any  case  In  which  such  agreement 
has  been  Incorporated  In  or  ratified  or  ap- 
proved by  a  court  order,  the  person— 

"(I)  furnishes  to  the  Secretary  concerned 
a  certified  copy  of  a  court  order  which  Is 
regular  on  its  face  and  modifies  the  provi- 
sions of  all  previous  court  orders  relating  to 
the  agreement  to  make  such  election  so  as 
to  permit  the  person  to  change  the  election: 
and 

"(ii)  certifies  to  the  Secretary  concerned 
that  the  court  order  is  valid  and  in  effect:  or 

"(B)  in  any  case  In  which  such  agreement 
has  not  been  Incorporated  in  or  ratified  or 
approved  by  a  court  order,  the  person— 

"(i)  furnishes  to  the  Secretary  concerned 
a  statement,  in  such  form  as  the  Secretary 
concerned  may  prescribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
spouse's  agreement  to  a  change  in  the  elec- 
tion under  paragraph  (1):  and 

"(II)  certifies  to  the  Secretary  concerned 
that  the  statement  is  current  and  in  effect. 

"(3)  Nothing  in  this  chapter  authorizes 
any  court  to  order  any  person  to  elect  under 
section  1448(b)  of  this  title  to  provide  an  an- 
nuity to  a  former  spouse  unless  such  person 
has  voluntarily  agreed  in  writing  to  make 
such  election.". 

KEDICAL  BENEFITS 

Sec.  904.  (a)  Section  1072(2)  of  title  10. 
United  States  Code,  is  amended-;- 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  the  unremarried  former  spouse  of  a 
member  or  former  member  if.  on  the  date  of 
the  final  decree  of  divorce,  dissolution,  or 
annulment,  that  former  spouse  had  been 
married  to  the  member  or  former  member 
for  a  period  of  at  least  20  years  during 
which  period  the  membef  or  former 
member  performed  at  least  20  years  of  serv- 
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ice  which  is  credit&ble  in  determining  that 
member's  or  former  member's  eligibility  for 
retired  or  retainer  pay.  or  equivalent  pay.  as 
a  result  of  his  service  in  any  of  the  uni- 
formed services  and  if  that  former  spouse 
does  not  have  medical  coverage  under  an 
employer-sponsored  health  plan. ". 

(b)  Section  1076(b)  of  such  title  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing: "A  dependent  described  in  section 
1072(2MP)  of  this  title  may  be  given  medical 
tmd  dental  care  pursuant  to  clause  (2)  with- 
out regard  to  subclause  (B)  of  such  clause.". 

(c)  Section  1086  (c)  of  such  title  is  amend- 
ed by  inserting  after  clause  (2)  the  following 
new  clause: 

"(3)  A  dependent  covered  by  section 
1072<2KP)  of  this  title.". 

COMMISSARY  AND  EXCHANGE  PRIVILEGES 

Sec.  905.  The  Secretary  of  Defense  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  provide  that  any  unremarried 
former  spouse  described  in  subparagraph 
(P)  of  section  1072(2)  of  title  10.  United 
States  Code  (as  added  by  section  904).  is  en- 
titled to  commissary  and  post  exchange 
privileges  to  the  same  extent  and  on  the 
same  basis  as  the  surviving  spouse  of  a  re- 
tired member  of  the  uniformed  services. 

EFFECTIVE  DATE  AND  TRANSITION 

Sec.  906.  (a)  The  amendments  made  by 
this  title  shall  take  effect  on  the  first  day  of 
the  first  month  which  begins  more  than  120 
days  after  the  date  of  enactment. 

(b)  Subsection  (d)  of  section  1408  of  title 
10.  United  States  Code,  as  added  by  section 
902(a).  shall  apply  only  with  respect  to  pay- 
ments of  retired  or  retainer  pay  for  periods 
beginning  on  or  after  the  effective  date  of 
such  amendments,  but  without  regard  to 
the  date  of  smy  court  order.  However,  in  the 
case  of  a  court  order  that  became  final 
before  June  26.  1981.  payments  under  such 
subsection  may  only  be  made  in  accordance 
with  such  order  as  in  effect  on  such  date 
and  without  regard  to  any  subsequent  modi- 
fications. 

(c)  The  amendments  made  by  section  903 
of  this  title  shall  apply  to  persons  who 
become  eligible  to  participate  in  the  Survi- 
vor Benefit  Plan  before,  on,  or  after  the  ef- 
fective date  of  such  amendments. 

(d)  The  amendments  made  by  section  904 
of  this  title  and  the  provisions  of  section  905 
of  this  title  shall  apply  in  the  case  of  any 
former  spouse  of  a  member  or  former 
member  of  the  uniformed  services  only  if 
the  final  decree  of  divorce,  dissolution,  or 
aimulment  of  the  marriage  of  the  former 
spouse  and  such  member  or  former  member 
is  dated  on  or  after  the  effective  date  of 
such  amendments. 

(e)  Por  the  purposes  of  this  section— 

(1)  the  term  "court  order"  has  the  same 
meaning  as  provided  in  section  1408(a)(2)  of 
title  10.  United  SUtes  Code  (as  added  by 
section  902  of  this  title); 

(2)  the  term  "former  spouse"  has  the 
same  meaning  as  provided  in  section 
1408(aH6)  of  such  title  (as  added  by  section 
902  of  this  title):  and 

(3)  the  term  "uniformed  services"  has  the 
same  meaning  as  provided  in  section 
1408(a)<7)  of  such  title  (as  added  by  section 
902  of  this  title). 

Mr.  NICHOUS  (during  the  reading). 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  sind  printed  in  the 
Recoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 


There  was  no  objection. 

Mr.  NICHOLS.  Mr.  Chairman.  I  am 
in  a  rather  uncomfortp,ble  situation 
here  this  morning  from  two  stand- 
points. In  the  first  place.  I  am  not  aii 
attorney  and  I  am  beset  on  tx>th  sides 
from  people  who  are  learned  in  the 
law,  and  I  appreciate  their  expertise  in 
divorce  matters. 

Second,  I  am  in  an  uncomfortable 
situation  because  I  am  asking  my  col- 
leagues to  support  an  amendment  that 
I  would  really  rather  not  be  offering.  I 
would  rather  not  t>e  offering  the 
simendment.  not  because  I  do  not  be- 
lieve it  is  a  good  amendment— for  it  is, 
and  I  believe  it  is  absolutely  neces- 
sary—but I  would  rather  have  been 
able  to  consider  this  rather  complex 
and  far-reaching  issue  within  the  com- 
mittee in  order  to  insure  that  the  full 
impact  of  these  changes  could  be  eval- 
uated in  detail. 

In  my  judgment,  consideration  of  a 
bill  or  an  issue  that  is  as  sensitive  as 
this  matter,  affecting  so  many  individ- 
uals in  such  varied  circumstances 
without  benefit  of  a  deliberative  proc- 
ess, is  not  in  the  best  interests  of  any 
of  the  affected  parties.  It  is  an  at- 
tempt to  circumvent  the  system,  and  it 
is  at  the  potential  expense  of  the  very 
individuals  that  it  is  designed  to  bene- 
fit and  to  protect. 

Be  that  as  it  may,  I  am  forced  to 
come  to  you  today  to  offer  you  an 
amendment,  together  with  the  gentle- 
man from  New  York  (Mr.  Mitc:heix), 
the  distinguished  ranking  Republican 
on  our  sulxjommittee,  that  makes  a 
last-ditch  effort  to  provide  the  mini- 
mum prudent  safeguards  needed  to 
preclude  the  pendulum  from  swinging 
too  far.  I  take  no  issue  with  the  objec- 
tive of  the  amendment  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER).  In  fact,  contrary  to  the 
conventional  wisdom  that  seems  to 
have  been  at  the  root  of  the  current 
effort  to  bypass  the  committees,  I  am 
supportive  of  the  efforts  to  rectify  the 
problems  being  experienced  by  a 
former  spouse  of  a  service  member. 

Let  me  say  to  the  gentleman  from 
Virginia  that  I  have  heard  before  our 
committee  many,  many  of  these  pa- 
thetic cases,  and  I  am  in  total  agree- 
ment with  him  that  something  needs 
to  be  done  about  it.  But  in  the  same 
vein,  let  me  call  to  the  attention  of  the 
gentleman  the  fact  that  this  is  not  a 
one-sided  sort  of  a  situation. 

I  will  read  to  him  the  case  of  Col. 
Robert  Stirm.  U.S.  Air  Force,  who  ar- 
rived at  Clark  Air  Force  Base  in  the 
Philippines.  After  5V4  months  of  cap- 
tivity in  a  North  Vietnamese  prison 
camp,  he  was  greeted  when  he  got 
there  with  a  "Dear  John"  letter  from 
his  wife  of  18  years.  While  recuperat- 
ing from  his  internment  in  an  Air 
Force  hospital  in  California,  he  was 
formally  served  with  papers  2  weeks 
later. 
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In  the  divorce  proceedings  it  was  re- 
vealed that  his  wife  had  begun  dating 
and  subsequently  having  affairs  with 
other  men  a  year  after  his  captivity. 
Under  California's  no-fault  law  this 
made  no  difference  In  the  settlement. 

The  former  spouse  was  awarded  42.7 
percent  of  Colonel  Stirm's  retired  pay, 
the  house,  the  car,  and  an  entitlement 
to  his  accrued  leave  and  moneys  paid 
to  him  under  the  War  Claims  Act  for 
inhumane  treatment  while  in  prison. 

During  the  divorce  trial,  which 
lasted  13  months,  the  colonel  was 
forced  to  live  at  his  brother's  home  be- 
cause he  had  insufficient  income  after 
payment  of  court-ordered  child  and 
spousal  support. 

Currently  the  former  spouse  and  her 
husband,  her  l>oyfriend  since  1970, 
reside  in  the  house  financed  by  Colo- 
nel Stirm's  Korean  war  GI  bill  to 
which  he  became  entitled  before  their 
marriage  in  1955. 

The  new  husband  makes  in  excess  of 
$70,000  as  an  attorney,  according  to 
the  former  Mrs.  Stirm,  and  she  contin- 
ues to  receive  42.7  percent  of  the  colo- 
nel's retired  pay. 

I  do  not  believe  that  it  is  necessarily 
better  to  rush  to  solve  one  set  of  obvi- 
ous problems  only  to  create  new  and 
unforeseen  ones  and  perhaps  even 
more  severe  ones. 

I  am  gravely  concerned  that  the  De- 
partment of  Defense  has  estimated  a 
loss  of  40,000  careerists  over  the  next  5 
years  should  the  amendment  of  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  pass  In  its  current  form. 

No  Member  to  whom  I  have  talked, 
however,  has  indicated  that  there  is  a 
desire  to  do  anything  but  the  right 
thing.  Where  we  differ  is  on  what  we 
consider  to  be  the  right  action. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  has  expired. 

(By  unanimous  consent  Mr.  Nichols 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NICHOLS.  I  have  some  very  sig- 
nificant reservations  concerning  the 
implications  of  the  amendment  of  the 
gentlewoman  from  Colorado. 

First,  I  am  concerned  that  in  her 
haste  to  find  a  vehicle  with  which  to 
accomplish  the  basic  objective  we 
share,  she  has  accepted  an  approach 
that  falls  short  of  accomplishing  the 
full  measure  of  action  that  appears  to 
be  justified  based  on  the  evidence  that 
we  have  gathered  to  date. 

Medical  care  for  the  former  spouse 
is  a  pressing  need,  and  in  testimony 
our  committee  has  heard  witness  after 
witness  who  testified  to  the  high  pri- 
ority that  was  placed  on  this  aspect  of 
the  issue. 

The  amendment  we  offer  would 
expand  the  medical  coverage  to  au- 
thorize, without  cost,  care  in  medical 
facilities  or  under  CHAMPUS  for  un- 
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remarried  former  spouses  who  had 
been  married  at  least  20  years  while 
the  member  was  in  the  military. 

The  care  would  be  provided  on  the 
same  basis  as  the  care  is  now  provided 
for  retirees,  for  dependents  of  retirees, 
and  survivors. 

Because  this  benefit  is  designed  to 
recognize  the  difficulty  experienced  by 
a  former  spouse  when  attempting  to 
obtain  health  coverage  following  a  di- 
vorce, the  benefits  would  only  be  avail- 
able if  the  former  spouse  were  not  cov- 
ered by  another  health  benefit  plan  as 
a  result  of  his  or  her  employment. 

Commissary  and  exchange  benefits 
would  also  be  provided  to  this  class  of 
former  spouses  under  our  amen(iment. 

Under  the  amendment  of  the  gentle- 
woman from  Colorado,  while  retired 
pay  could  be  paid  directly  to  the 
former  spouse  based  on  a  court  award 
of  child  support,  alimony,  or  a  division 
of  retired  pay,  the  gentlewoman's 
amendment  would  not  assist  the 
former  spouse  in  obtaining  a  payment 
for  property  other  than  military  re- 
tired pay  that  had  not  been  divided 
under  the  court  order. 

Should  the  member  fail  to  comply 
with  a  division  of  property  no  recourse 
would  be  available  to  the  former 
spouse. 

Our  amendment  would  authorize  the 
payment  of  retired  pay  to  satisfy  a 
court  order  gamisheeing  for  nonpay- 
ment of  such  amounts  but  would  re- 
strict the  total  amount  paid  to  the 
former  spouse  to  the  maximum  speci- 
fied in  the  original  amendment. 

Second,  I  am  seriously  concerned 
with  the  lack  of  critical  safeguards  in- 
cluded to  protect  the  service  member, 
recognizing  that  military  service  is  in 
many  ways  unique  and  at  times  the 
needs  of  the  service  could  place  the 
service  member  in  a  disadvantaged  sit- 
uation over  which  he  has  no  control. 

The  primary  characteristic  of  mili- 
tary service  that  I  believe  has  been 
overlooked  by  the  gentlewoman's  ap- 
proach is  the  frequency  of  moves  re- 
quired of  military  members. 

The  gentlewoman's  amendment 
would  subject  a  military  member  to 
the  jurisdiction  of  a  court  solely  be- 
cause the  member  was  residing  in  the 
State  as  a  result  of  military  orders. 

Our  amendment  would  limit  the  ap- 
plicability of  the  provisions  to  States 
in  which  the  member  is  domiciled,  the 
States  in  which  the  member  was  mar- 
ried, to  States  where  he  resides  other 
than  because  of  military  orders,  or  in 
States  which  he  consents  to  the  juris- 
diction of  the  court. 

Our  amendment  would  also  require 
that  to  be  honored,  a  court  order 
would  need  to  certify  that  the  provi- 
sions of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  had  been  complied  with. 

The  Civil  Relief  Act  provides  certain 
minimal  procedural  protection  for  a 
service  member  such  as  certification 
that  an  individual  is  not  in  military 


service  if  a  default  judgment  is  to  be 
levied  and  that  if  the  member  is  in  the 
military  service  that  the  court  at  least 
appoint  an  attorney  to  represent  the 
member's  interest  before  a  default 
judgment  is  entered. 

We  have  received  some  evidence  in 
the  committee  that  the  requirements 
are  not  followed  in  all  instances.  Al- 
though the  member  has  appellate 
rights  that  could  result  in  the  court 
decision  being  changed  or  delayed  this 
is  expensive  and  oftentimes  unwork- 
able. 

Third,  the  recent  change  in  the  For- 
eign Service  personnel  system  and  the 
changes  proposed  in  the  CIA  person- 
nel system,  currently  in  conference, 
have  been  used  to  argue  the  need  for 
change  in  the  military. 

Both  of  these  systems  restrict  pay- 
ments of  portions  of  retired  pay  to  sit- 
uations in  which  the  marriage  lasted 
10  years,  during  which  time  the 
member  was  an  employee  of  the 
system. 

In  addition,  payments  of  retired  pay 
to  former  spouses  terminate  upon  re- 
marriage of  a  former  spouse  before 
age  60. 

A  similar  restriction  is  only  fair  for 
the  military  member  as  well,  who,  to  a 
large  extent,  is  similarly  situated. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  has  again  expired. 

(By  unanimous  consent  Mr.  Nichols 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NICHOLS.  Our  amendment  con- 
tains these  modifications. 

Finally,  our  amendment  clarifies  the 
application  of  the  amendment  to  court 
orders  issued  at  various  times.  Court 
orders  finalized  before  the  date  of  the 
McCarty  decision  would  be  considered 
in  the  form  in  which  they  existed  on 
the  day  before  the  McCarty  decision. 

This  would  preserve  judgments  that 
were  arrived  at  before  the  McCarty  de- 
cision disrupted  the  situation. 

Court  orders  finalized  after  the 
McCarty  decision  would  be  considered 
as  they  were  issued  or  modified.  This 
would  provide  an  opportunity  to  re- 
dress the  uncertainty  that  has  existed 
since  the  date  of  the  McCarty  deci- 
sion. 

Mr.  Chairman,  with  these  amend- 
ments, I  believe  the  approach  suggest- 
ed by  the  gentlewoman  from  Colorado 
could  be  implemented  in  a  fair  and  eq- 
uitable manner. 

I  would  like  to  do  more  because 
there  remain  uncertainties,  ambigu- 
ities, and  potential  problems. 

However,  this  forum  does  not  permit 
this  requisite  deliberation. 

Mr.  Chairman,  the  public  interest  is 
served  best  when  the  provisions  of  a 
change  such  as  this  one  are  balanced 
fairly.  This  is  what  our  amendment 
does  and  I  urge  the  Members  to  sup- 
port our  amendment  to  the  amend- 


ment of  the  gentlewoman  from  Colo- 
rado. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  NICHOLS.  Certainly,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  HANCE.  I  commend  the  chair- 
man on  his  amendment  and  I  agree 
with  most  of  it.  But  I  have  some  prob- 
lems with  two  or  three  parts  and  I 
would  like  to  ask  a  question  concern- 
ing the  provisions. 

First  of  all.  on  page  6  it  says  that  a 
spouse  has  to  be  married  for  a  period 
of  not  less  than  10  years  to  receive  any 
benefits.  I  think  that  is  a  very  bad  pro- 
vision. It  seems  to  me  that  we  cannot 
go  out  and  tell  a  woman  you  have  to 
be  married  10  years  before  you  have 
full  rights.  If  she  has  rights  under  a 
pension  bill  or  a  retirement  bill,  those 
rights  should  vest  from  the  first  day. 
Financially  they  would  be  very  small. 
They  would  be  one  three  hundred  and 
sixty-fifth  of  whatever  his  retirement 
was  times  the  years. 

But  I  really  believe  the  10  years  is  a 
bad  provision.  If  it  passes  and  goes  to 
conference.  I  would  hope  the  chair- 
man would  look  at  that  provision  very 
closely. 

Another  thing  that  I  would  point 
out  is  that  the  divorced  spouse  should 
only  get  the  proportional  percentage 
of  the  retirement  for  the  time  that  she 
lived  with  him.  If  she  lived  with  him 
one  day  she  should  not  get  one-half  of 
his  retirement.  But  I  think  the  right 
should  vest  before  a  period  of  10  years. 

Another  question  I  have  is  on  page  7 
where  you  say  the  consent  of  the  juris- 
diction of  the  court  is  one  of  the  ways 
that  the  jurisdiction  over  the  individ- 
ual might  be  attained.  This  causes  me 
some  concern. 

I  think  as  far  as  a  legal  question  it 
nee(is  to  be  that  the  individual  is  not 
put  in  a  position  where  he  could  say. 
"I  do  not  consent  to  the  jurisdiction," 
and  just  keep  moving  from  jurisdiction 
to  jurisdiction  so  that  you  never  can 
get  process  of  service  over  him. 

I  think  that  probably  can  t>e  worked 
out.  however,  without  any  problems. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  has  again  expired. 

(At  the  request  of  Mr.  Hamce  and  by 
unanimous  consent  Mr.  Nichols  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NICHOLS.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  HANCE.  The  last  thing  that 
causes  me  concern  is  where  the  bill 
states  that  the  rights  on  the  retire- 
ment benefits  would  terminate  if  there 
were  a  remarriage  before  the  former 
spouse  is  age  60. 

The  purpose  in  a  divorce  case  is  to 
get  things  settled  so  that  they  can  go 
their  different  ways  and  not  be  both- 
ering each  other.  They  split  property. 
If  a  couple  worked  together  in  a  com- 
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munity  property  State  like  Texas  and 
they  bought  a  farm  or  a  ranch  or  a 
small  business,  then  when  the  divorce 
is  finalized  they  split  that  property. 

The  provision  in  the  amendment 
says  if  a  spouse  remarries  she  would 
have  to  give  all  property  back.  You 
cannot  do  that  under  State  provisions. 
Under  State  law  you  cannot  say  if  a 
person  remarries  they  have  to  give 
their  part  of  the  business  back  or  they 
will  have  to  give  their  part  of  the  farm 
back. 

This  really  concerns  me  because  the 
fact  that  she  remarries  or  not  should 
not  have  anything  to  do  with  the 
rights  that  she  had  vested  in  her  at 
the  time  that  she  was  working  and 
living  with  her  husband  who  was  in 
the  military. 

These  are  the  three  concerns  I  have. 

Other  than  that.  I  think  the  gentle- 
man has  a  very  good  amendment  and  I 
would  hope  he  would  give  some  type 
of  commitment  that  he  would  look 
into  those  concerns. 

Mr.  NICHOLS.  Let  me  say  in  re- 
sponse to  the  gentleman  from  Texas 
that  I  appreciate  the  leadership  he 
has  shown  over  the  years  in  behalf  of 
this  subject.  I  value  his  knowledge  on 
the  subject  very  highly. 

I  believe  the  10-year  provision  is  the 
same  as  is  currently  in  the  Foreign 
Service  and  CIA  provisions. 

But  I  assure  the  gentleman  that  cer- 
tainly I  will  be  glad  to  consider  them 
as  we  go  to  conference. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Let  me  say  I 
planned  to  speak  in  support  of  the 
gentleman's  amendment.  But  I  think 
what  the  gentleman  is  bringing  out 
and  making  amply  clear  here  is  that 
this  is  a  mishmash  of  many  things 
that  really  need  to  be  thought  out  and 
explored. . 

I  think  it  goes  back  to  the  point  the 
gentleman  in  the  well  made  initially. 
This  really  should  be  a  subject  of  ex- 
tensive hearings  so  that  all  parties  in- 
terested can  have  their  day  in  court,  so 
to  speak,  and  to  develop  the  problems 
that  will  arise  from  this  so  that  every- 
tiody  will  be  represented  and  we  know 
what  we  are  doing.  I  do  not  think  that 
we  are  going  about  this  in  a  very  pru- 
dent manner  to  really  appreciate  ev- 
erything that  is  involved. 

I  do  not  object  to  what  the  gentle- 
woman from  Colorado  is  trying  to  do,  I 
think.  But  I  think  that  we  should  go 
about  it  in  the  more  normal  way  of 
having  hearings  and  developing 
things. 

I  would  support  the  gentleman's 
amendment. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man. I  would  much  prefer  that  it  had 
t)een  done  in  a  different  forum  than 
on  the  floor  of  the  House. 

A  bill  like  this  just  does  not  need  to 
be  written  on  the  floor  of  the  House. 


But  the  gentlewoman  from  Colorado 
and  I  have  discussed  that  and  she  is 
concerned  about  some  timeframe  ele- 
ments and  I  understand  her  concern. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  want  to  join  in  the 
long  list  of  colleagues  who  have  com- 
mended the  gentlewoman  from  Colo- 
rado, the  gentleman  from  Texas,  and 
the  gentleman  from  Virginia  on  their 
long-standing  support  of  this  concept. 

They  have  been  real  champions  for 
the  rights  of  divorced  spouses. 

I  would  also  like  to  commend  the  of- 
ficers and  members  of  the  National 
Military  Wives  Association  for  the  ex- 
cellent job  they  have  done  in  present- 
ing their  case.  It  is  truly  a  worthy 
cause  and  I  have  deep  sympathy  for 
divorced  spouses. 

We  heard  in  the  hearings  we  did 
hold  many  sad  stories  and  I  am  a  spon- 
sor of  the  bill  that  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  draft- 
ed. 

There  are  a  lot  of  arguments  in  sup- 
port for  divorced  spouses.  Some  have 
been  mentioned  and  some  have  not. 
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They  have  frequently  played  a  sig- 
nificant role  in  their  husbands'  ca- 
reers. They  have  had  to  endure  fre- 
quent moves.  I  checked  with  the  mili- 
tary, to  find  out  how  frequent  that 
was,  and  it  is  as  many  as  10  to  12 
moves  in  a  20-year  career.  They  have 
had  little  opportunity  to  further  their 
education.  They  have  little  opportuni- 
ty to  hold  jobs  or  to  even  get  good  jobs 
because  of  the  transient  nature  of 
their  lives.  Then  too,  they  have  often 
accepted  low-paying  jobs  because  of 
that.  They  could  not  provide  continui- 
ty in  their  employment,  and  often  suf- 
fered poor  career  advancement  for 
that  reason.  But  in  addition  to  the 
poor  work  environment,  they  spend 
many  hours  of  deep  concern  about  the 
welfare  of  their  husbands,  especially 
husbands  who  are  Involved  in  combat. 
They  very  frequently  suffer  poorer 
living  conditions  than  spouses  who  are 
not  married  to  military  members. 
They  have  had  to  pay  higher  rents, 
they  have  had  forced  sales  of  furni- 
ture, long  periods  of  family  separation 
and,  very  frequently,  Mr.  Chairman, 
they  have  had  to  act  as  both  parents 
when  their  husbands  were  away— had 
to  be  both  father  and  mother  to  the 
children  as  they  were  growing  up. 

So  I  conclude  that  they  deserve  far 
better  treatment  than  they  have  been 
receiving.  And  I  want  to  certainly  help 
them  receive  more  equitable  treat- 
ment. Equity,  I  feel,  is  the  theme  of 
this  bill,  but  not  Just  equity  for  di- 
vorced spouses.  Even  though  the 
scales  have  been  balanced  unfairly  on 
one  side  for  many,  many  years,  I  do 
not  feel  we  should  unbalance  them  on 


the  other  side  in  an  attempt  to  remedy 
this  situation.  I  think  we  must  also 
provide  equity  for  the  members  of  the 
service.  What  we  want,  Mr.  Chairman. 
Is  the  best,  most  equitable  bill  for  both 
parties. 

I  agree  with  the  gentleman  from 
Alabama  (Mr.  Nichols)  the  chairman 
of  our  subcommittee,  that  we  probably 
are  acting  prematurely.  As  the  chair- 
man has  stated,  we  have  not  held  as 
many  hearings  as  we  would  like,  al- 
though we  have  had  an  opportunity, 
perhaps,  through  the  years  to  do  so. 
We  have  not  received  sufficient  testi- 
mony. I  would  hate  to  pass  a  bill  that 
the  Congress  will  attempt  to  amend  29 
times  next  year  because  we  acted  pre- 
maturely this  year. 

But  I  also  appreciate  the  realities  of 
the  legislative  situation.  It  is  late  in 
the  session.  The  train  is  leaving  the 
station.  The  votes  are  here  for  this 
concept,  and  there  is  no  opportunity 
to  postpone  or  to  hold  further  hear- 
ings to  improve  the  legislation. 

So,  as  Chairman  Nichols  stated,  he 
and  I  have  done  what  we  think  is  the 
next  best  thing,  tried  to  incorporate  as 
many  of  the  improvements  that  we 
feel  would  have  been  addressed  had  we 
had  more  opportunity  to  put  the  bill 
in  final  form. 

Our  amendment  to  the  Schroeder 
amendment,  as  the  chairman  has 
stated,  would  limit  jurisdictions  for  di- 
vorce, it  would  limit  provisions  of  the 
bill  to  marriages  of  10  years  or  more, 
permit  garnishment  of  nonpayment  of 
property  settlements,  terminate  pay- 
ments if  spouse  remarries  before  age 
60.  It  also  honors  court  orders  prior  to 
the  McCarty  decision.  It  provides  im- 
proved health  care  for  spouses,  and  fi- 
nally it  provides  commissary  and  ex- 
change provisions  to  divorced  spouses. 

I  think  these  are  good  amendments. 
We  feel,  Mr.  Chairman,  that  this 
makes  a  good  program  that  Mrs. 
Schroeder  has  offered  even  better,  a 
more  equitable  program,  not  only  for 
the  spouse,  but  also  for  the  service 
members,  and  I  would  urge  my  col- 
leagues' support. 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  simply 
say  that  I  have  attended  some  of  the 
hearings  involving  the  dissolution 
problems,  that  have  been  brought  up 
by  recent  court  decisions,  particularly 
the  McCarty  decision,  and  I  am  in 
favor  of  the  Nichols-Mitchell  amend- 
ment for  several  reasons. 

I  think  that  we  do  have  a  problem 
with  forum  shopping  under  the  pro- 
posal of  the  gentlewoman  from  Colo- 
rado. I  am  also  concerned  about  the 
extension  of  medical  benefits.  I  under- 
stand—and perhaps  the  gentleman 
from  New  York  could  inform  me  on 
this— that  under  the  Nichols-Mitchell 
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amendment,  the  180-day  limitation  on 
some  medical  problems  is  in  fact  re- 
moved, and  this  would  cover  non-pre- 
existing unjuries  without  a  180-day 
limitation.  Is  that  the  case? 

Mr.  MITCHELL  of  New  York.  If  the 
gentleman  will  yield,  yes.  it  is  the  case. 

Mr.  HUNTER.  I  think  that  that  is 
the  most  important  part  of  this  pack- 
age in  the  amendment  that  is  put 
forth  by  Nichols-Mitchell,  and  for  that 
reason  I  would  support  it,  and  I  would 
urge  all  Members  to  support  it. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  speak 
in  favor  of  and  go  on  record  in  favor  of 
the  amendment  offered  by  the  chair- 
man of  the  subcommittee. 

This  is  a  sticky  problem  that  should 
be  addressed.  I  think,  as  I  have  said 
earlier,  probably  we  would  come  up 
with  a  better  bill  and  a  better  solution 
if  the  subcommittee  itself  had  gone 
into  it  in  more  depth  and  had  had 
more  testimony  from  all  sides.  Recog- 
nizing, however,  that  we  are  at  the 
moment  now  where  we  have  to  make  a 
decision,  I  would  urge  my  colleagues  to 
support  the  conmiittee  amendment. 

We  have  built  in  now,  by  the  Nichols 
amendment,  a  requirement  that  the 
marriage  must  endure  for  a  10-year 
period.  One  of  my  colleagues  said, 
"Well,  why  10  years?  Why  should  not 
the  rights  vest  after  1  day  or  1 
month?" 

Well,  I  think  we  are  building  equity 
into  the  situation.  I  think  when  you 
look  at  the  "rights  of  the  parties,  if  a 
person  has  put  in  10  years  with  a 
spouse,  that  person  has  given  up  a 
substantial  portion  of  his  life.  They 
have  earned  certain  considerations,  as 
opposed  to  someone  who  has  been 
married  a  month,  or  whatever.  I  think 
that  is  reasonable. 

In  addition,  the  chairman  would  give 
to  a  divorced  spouse  the  right  for  com- 
missary privileges,  the  right  to  pur- 
chase CHAMPUS  medical  benefits, 
which  they  now  do  not  have,  which  is 
not  covered  by  the  amendment  offered 
by  the  principal  proponent  of  the  first 
amendment. 

I  think  equity  is  best  served  by  the 
Nichols  amendment.  And  what  we  are 
trying  to  do  is  protect  the  interests  of 
the  divorced  spouse.  I  think  we  have 
come  more  nearly  to  working  a  perfect 
equity  in  the  proposed  amendment  of- 
fered by  the  chairman  of  the  commit- 
tee. If  it  is  not  perfect,  it  is  because  we 
have  not  had  time  to  perfect  it  by  ade- 
quate hearings.  I  think  that  this  is  the 
best  effort  that  can  be  put  forth  at 
this  time.  For  this  reason  I  would  sup- 
port the  chairman's  substitute  amend- 
ment. I  think  this  comes  more  closely 
to  effecting  equity  for  all  parties  con- 
cerned. 

We  just  heard  a  very  horrendous  ex- 
ample of  how  badly  it  can  work 
against  a  serviceman  who  was  a  POW 


in  Vietnam.  So  what  we  are  trying  to 
do,  in  an  imperfect  way,  is  to  set  a 
standard  of  equity  for  all  parties.  I 
think  this  is  the  best  we  can  come  up 
with  at  this  time,  and  I  certainly  urge 
support  for  it. 

Mr.  HANCE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  HANCE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  support,  and  I 
certainly  agree  with  the  gentleman 
and  appreciate  his  work  on  this.  But 
there  is  one  place  that  I  beg  to  dis- 
agree with  the  gentleman,  and  that  is 
on  the  10-year  provision.  I  think  if 
there  were  a  bill  pending  before  this 
House  that  said  a  man  in  case  of  a  di- 
vorce would  not  be  allowed  to  visit  his 
children  or  to  have  child  custody 
rights  unless  he  had  lived  with  his 
wife  for  10  years,  we  would  be  out- 
raged. 

Mr.  DICKINSON.  That  is  not  in  this 
bill. 

Mr.  HANCE.  Well,  I  know  it  is  not  in 
this  bill,  but  it  is  very  comparable. 

Mr.  DICKINSON.  You  cannot  ob- 
fuscate the  thing  by  saying  that  we 
are  talking  about  custodial  rights  to  10 
years.  That  has  got  nothing  to  do  with 
it. 

Mr.  HANCE.  It  does  have.  It  has  a 
lot  to  do  with  it. 

Mr.  DICKINSON.  It  has  nothing  to 
do  with  it. 

Mr.  HANCE.  What  you  are  saying  is 
that  she  has  to  live  with  a  man  for  10 
years,  a  spouse  has  to  live  with  a 
person  for  10  years  before  they  have 
any  rights. 

Mr.  DICKINSON.  That  is  not  true 
either. 

Mr.  HANCE.  I  think  in  this  day  and 
time,  if  you  are  talking  about  unjust 
and  unreasonable  provisions,  that 
would  be  a  very  unjust  and  unreason- 
able provision— that  you  would  have  to 
live  together  10  years  before  you 
would  have  any  rights. 

Mr.  DICKINSON.  No.  What  we  are 
talking  about,  if  I  might  reclaim  my 
time,  are  the  rights  that  we  are  build- 
ing into  this,  over  and  above  what 
they  presently  have.  We  are  not 
taking  away  any  rights  from  any 
spouse.  Whatever  rights  they  have 
now,  they  will  continue  to  have  by 
State  law,  within  the  State  courts.  We 
are  not  taking  anything  away  from 
what  they  presently  have.  What  we 
are  deciding  is  how  much  more  we  are 
adding  to  their  existing  rights.  So 
what  we  are  spying  is  that,  whatever 
State  law  appertains  now,  they  have 
got  it;  but  what  we  are  saying  is,  what 
we  are  building  in  is  something  in  ad- 
dition to  what  they  presently  have. 
And  if  you  want  to  cloud  the  issue  by 
trying  to  make  it  appear  that  we  are 
talking  about  custodial  rights  or  visita- 
tion rights,  that  has  nothing  to  do 
with  what  we  are  talking  about  here. 
This  is  an  appeal  to  the  emotions  and 
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it  can  confuse  some  people,  but  that  is 
not  a  part  of  what  is  in  the  amend- 
ment offered  by  the  gentleman  from 
Alabama,  nor  is  it  a  part  of  what  was 
offered  by  the  gentlewoman  from  Col- 
orado. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  DICKINSON.  What  we  are 
saying  is  how  much  more  than  they 
presently  have  are  we  willing  to  give 
them.  What  I  am  saying  is,  I  think  it  is 
not  a  perfect  world.  We  cannot  effect 
perfect  equity  here.  I  think  that  the 
amendment  offered  by  the  gentleman 
from  Alabama  more  nearly  approaches 
what  we  would  like  to  see  for  all  par- 
ties than  by  adding  to  what  the  gentle- 
woman from  Colorado  offers.  I  have  a 
personal  friend  who  was  married  for 
20  years,  and  then  she  was  divorced. 
She  has  a  terminal  illness,  and  she 
cannot  get  medical  insurance  and  she 
cannot  do  all  of  these  things  because 
in  the  State  where  she  was,  they  did 
not  award  adequate  compensation  to 
her.  Well,  we  cannot  say  that  every 
State  law  has  to  be  the  same.  That  is  a 
local  thing. 

I  think  what  is  offered  here  by  the 
chairman  of  the  committee  and  the 
ranking  minority  member  of  the  com- 
mittee to  what  is  being  offered  by  the 
gentlewoman  from  Colorado  more 
nearly  approximates  justice  for  all, 
and  it  is  not  to  take  away  anything 
that  they  have  got  now.  Anybody  who 
has  a  right  now,  they  still  retain  it. 
This  is  in  addition  thereto.  And  to  try 
to  obfuscate  things  by  saying,  "Well, 
now,  we  are  talking  about  custodial 
rights,  or  custody  of  children,  and  so 
forth,"  this  is  not  the  case. 

Mr.  HANCE.  I  did  not  say  that. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  say 
that  the  10-year  provision  limitation 
in  the  Nichols  amendment  is  the  same 
provision  that  is  in  the  CIA  amend- 
ment and  in  the  Foreign  Service 
amendment.  It  is  the  same  amend- 
ment that  was  present  in  the  original 
Schroeder  bill  and  in  the  original 
Whitehurst  bill.  We  should  also  take 
into  account  that  there  is  no  vesting  in 
the  military  pensions.  If  you  are  there 
20  years,  you  get  it.  If  you  are  there  19 
years,  you  do  not. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr,  Chairman. 
Members  keep  talking  about  how  this 
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is  only  fair  because  this  is  like  the  CIA 
and  the  Foreign  Service. 

Let  me  tell  the  Members  the  very 
strong  difference  between  this  and  the 
CIA  and  the  Foreign  Service,  and  I 
hope  they  will  move  in  the  direction, 
because  I  think  it  should  be  the  same. 
But  the  CIA  and  the  Foreign  Service 
bill  says  th&t  after  10  years  of  mar- 
riage there  is  a  presumption  that  the 
pension  will  be  divided.  We  are  saying 
here  it  is  only  that  they  can  divide  it. 
it  is  strictly  a  matter  for  decision  by 
the  State  court. 

Now,  I  think  we  should  go  with  the 
presumption.  That  was  the  amend- 
ment I  originally  offered.  This  is  not 
the  one  that  is  on  the  floor  today.  My 
amendment  only  allows  State  courts 
to  determine  the  equities. 

So  we  are  not  coming  anywhere 
close  to  as  strong  a  coverage  as  we 
have  for  the  CIA  and  the  Foreign 
Service.  I  think  that  is  a  terribly  im- 
pwrtant  thing  to  say.  Below  10  years  in 
the  CIA  and  Foreign  Service,  we  go 
along  with  whatever  the  State  laws 
say.  But  we  are  in  a  terrible  pickle 
today  because  the  Supreme  Court  has 
said.  "For  the  military,  we  do  not  care 
what  the  State  courts  say." 

All  we  are  saying  is,  return  It  to 
State  law.  The  cases  that  we  have 
heard  about,  of  how  terrible  they 
were.  I  remind  the  Members  that  this 
amendment  has  not  passed  when 
those  happened.  So  we  are  dealing 
with  State  law.  let  State  law  do  it.  I 
think  the  pro  rata  share  is  fair.  But  I 
am  not  bringing  it  to  the  floor  because 
I  do  not  think  we  can  pass  it.  But  I 
hope  the  committee  would  at  some 
point. 

Mr.  DICKINSON.  If  I  might  reclaim 
my  time.  I  would  just  like  to  say  that  I 
think  the  gentlewoman  has  helped 
make  the  case  I  made  earlier.  We 
should  not  be  writing  this  legislation 
on  the  floor.  It  should  have  been  done 
through  the  full  committee  or  the  sub- 
committee. I  wish  that  this  had  been 
the  case  but.  unfortunately,  it  is  not 
the  case. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  HANCE.  I  certainly  agree  with 
the  gentleman  on  some  of  the  things 
he  said.  My  question,  though,  did  not 
have  to  do  with  the  side  benefits.  I 
think  what  the  gentleman  said  about 
the  side  benefits,  the  commissary, 
those  types  of  benefits,  was  exactly 
right.  Under  present  law,  they  really 
have  no  enforcement  methods,  after 
the  McCarty  against  McCarty  deci- 
sion. My  question:  If  a  State  court 
makes  a  decision,  if  they  have  been 
married  for  a  year,  she  gets  a  certain 
percentage.  And  it  would  be  a  very 
limited  percentage.  Then  I  think  she 
should  have  the  right  to  enforce  that 
percentage.  That  is  what  I  would  like 
for  the  gentleman  and  the  chairman 


to  explore  in  the  conference  commit- 
tee. If  she  is  entitled  to  10  years,  fine; 
if  she  is  entitled  to  1,  fine. 
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Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Nichols  amendment. 

Mr.  Chairman,  I  will  not  take  my 
full  5  minutes. 

I  do  serve  on  the  Personnel  Subcom- 
mittee that  the  gentleman  from  Ala- 
bama (Mr.  Nichols)  chairs.  We  have 
had  extensive  hearings  on  this  situa- 
tion. 

I  rise  In  support  of  the  Nichols 
amendment.  It  Is  a  compromise,  and  it 
seems  to  make  a  lot  of  sense. 

As  I  understand  the  Nichols  amend- 
ment. It  will  change  from  the  Schroe- 
der  amendment— would  require  10 
years  of  marriage  before  the  spouse 
would  be  eligible  for  part  of  the  bene- 
fits of  a  service  personnel. 

One  point  should  be  made  very 
strongly,  that  the  Nichols  amendment 
Is  In  effect  better  for  the  spouse  as  far 
as  health  care  Is  concerned;  that  the 
Nichols  amendment  would  help  the 
spouse  after  20  years  of  marriage,  that 
she  would  be  eligible  for  medical  care 
benefits  from  the  military. 

As  I  understand  it.  the  Schroeder 
amendment  does  not  have  this  provi- 
sion. 

So  It  seems  like  the  Nichols  amend- 
ment is  an  excellent  compromise.  As  I 
understand  It.  the  vote  will  come  on 
the  Nichols  amendment  first.  I  ask  the 
House  to  vote  "aye."  and  then  vote 
"no"  on  the  White  substitute  and 
■yes"  on  the  Schroeder  amendment  if 
the  Nichols  amendment  is  adopted. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  several  things  have 
been  said  here.  I  think  we  should 
really  clarify  where  we  are.  In  his 
statement  Mr.  Nichols  argues  that 
the  recent  changes  to  the  Foreign 
Service  and  proposed  CIA  personnel 
system— currently  in  conference— re- 
strict payment  to  circumstances  when 
the  marriage  lasted  at  least  10  years 
and  he  says  "a  similar  retrlctlon  is 
only  fair  for  the  military  member  as 
well." 

If  Mr.  Nichols  is  arguing  for  a  man- 
datory entitlement  system  like  we 
have  in  the  Foreign  Service.  I  am  all 
with  him.  But  that  Is  not  what  his 
amendment  does. 

I  would  like  to  engage  the  chairman 
of  the  committee,  the  gentleman  from 
Alabama  (Mr.  Nichols),  In  a  colloquy 
at  this  time  on  his  amendment. 

Mr.  Chairman,  as  I  read  the  Nichols 
substitute.  It  contains  eight  major 
changes  from  the  Schroeder-Hance- 
Whltehurst  amendment.  I  would  like 
to  go  through  each  of  these  changes 


and  ask  the  author  of  the  substitute 
some  questions  on  each. 

First,  the  Nichols  substitute  says 
that,  to  be  effective,  a  court  order  or 
other  documents  served  with  the  court 
order  must  certify  that  the  rights  of 
the  military  member  under  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of 
1940  were  observed.  This  law  was 
passed  to  Insure  that  creditors  of  a  sol- 
dier or  sailor  did  not  take  unfair  ad- 
vantage of  his  or  her  absense  from  the 
State,  while  being  on  military  duty,  to 
win  a  court  judgment.  I  fully  support 
the  law.  I  am  concerned  that  the  Nich- 
ols substitute  Is  placing  one  more  regu- 
latory burden  on  those  wishing  to 
make  use  of  this  law.  What  if  the  par- 
ties or  the  court  overlook  this  section? 
What  if  the  service  member  waives  his 
rights?  What  I  would  like  Is  some  di- 
rection, by  means  of  legislative  histo- 
ry, to  the  Pentagon  that  if  it  receives  a 
court  order  deficient  In  that  It  does 
not  make  the  requisite  certification 
under  the  Soldiers'  and  Sailors'  Civil 
Relief  Act,  that  the  Pentagon  will  not 
reject  the  order,  but  rather  will  in- 
struct the  parties  on  how  to  correct 
the  defect. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  NICHOLS.  Let  me  respond  to 
the  gentlewoman  form  Colorado  In 
this  manner  by  saying,  yes,  I  agree 
that  the  Pentagon  should  Inform 
those  who  bring  in  orders  which  are 
deficit  on  how  to  correct  the  deficien- 
cies. Further,  I  would  urge  the  Penta- 
gon to  publish  a  booklet  explaining 
how  this  law  works  so  that  the  prob- 
lem does  not  arise.  Finally,  in  the  situ- 
ation where  the  service  member 
waives  his  or  her  rights  under  the 
Civil  Relief  Act,  It  seems  clear  that  the 
court  has  complied  with  the  act. 

Mrs.  SCHROEDER.  Obviously,  you 
do  not  mean  to  require  such  a  certifi- 
cation under  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  for  court  orders  that 
were  entered  prior  to  the  effective 
date  of  your  amendment. 

Mr.  NICHOLS.  Obviously  not. 

Mrs.  SCHROEDER.  I  appreciate  the 
comments  of  the  gentleman  from  Ala- 
bama. Now,  the  second  change  creates 
a  10-year  marriage  requirement  before 
any  direct  payment  of  pensions  can  be 
made.  I  think  this  provision  directly 
conflicts  with  the  basic  philosophy  of 
this  provision,  which  Is  that  we  should 
return  to  State  courts  the  power  to 
make  decisions  arising  out  of  the 
breakup  of  marriages.  State  courts 
should  be  looked  to  to  determine  the 
equities  in  each  situation.  As  a  general 
rule,  I  think  pensions  should  not  be  di- 
vided after  short  marriages.  However, 
there  are  always  exceptional  cases. 
There  are  situations  where  the  wife  Is 
left  with  three  of  four  children  after 
the  husband  walks  off  with  another 
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woman  9  years  into  the  marriage.  I 
think  it  is  bad  policy  to  legislate  a  10- 
year  requirement.  In  the  Foreign  Serv- 
ice Act,  such  a  minimum  requirement 
was  legislated  because  we  were  enti- 
tling former  spouses  to  a  pro  rata 
share  of  the  aimuity.  Moreover,  sec- 
tion 820  of  the  act  specifies  that  noth- 
ing in  the  act  would  restrict  States 
from  awarding  a  portion  of  the  pen- 
sion to  those  married  less  than  10 
years.  This  amendment  contains  no 
entitlement;  it  merely  returns  power 
to  State  courts.  I  think  your  amend- 
ment would  be  preferable  if  it  con- 
tained some  mechanism  by  which  a 
State  court  could  waive  the  10-year  re- 
quirement in  egregious  cases. 

Mr.  NICHOLS.  I  understand  what 
the  gentlewoman  from  Colorado  Is 
saying.  Obviously,  we  do  not  want  pen- 
sions split  after  short  marriages.  That 
would  just  be  unfair.  Still,  I  would  be 
glad  to  work  with  the  gentlewoman  to 
see  if  there  is  some  way  in  which  we 
can  take  care  of  the  extreme  case, 
such  as  she  mentions. 

Mrs.  SCHROEDER.  On  this  10-year 
marriage  requirement,  I  am  concerned 
that  the  way  the  amendment  is  draft- 
ed does  not  overrule  the  McCarthy  de- 
cision. What  you  have  done  here  is  to 
cut  off  court  jurisdiction  to  consider 
the  pension  as  part  of  marital  proper- 
ty. Is  not  what  you  intend  merely  to 
prohibit  direct  payment  In  the  case  of 
marriages  of  less  than  10  years? 

Mr.  NICHOLS.  The  way  the  amend- 
ment is  drafted,  retired  pay  could  not 
be  considered  property.  If  the  10-year 
requirement  were  not  met.  Perhaps  we 
could  talk  further  on  this  point  but 
our  intent  at  this  time  is  as  stated  in 
the  amendment. 

Mrs.  SCHROEDER.  I  find  that  un- 
fortunate. I  will  work  to  change  that 
In  conference.  Now,  third,  court  orders 
are  only  effective  If  they  are  Issued  by 
one  of  four  courts:  One  where  the 
service  number  resides,  other  than  be- 
cause of  his  or  her  military  assign- 
ment, one  where  the  service  member's 
domicile  is,  one  where  the  service 
member  consents,  and  one  where  the 
marriage  was  performed.  Although 
this  Is  a  long  list,  I  am  concerned  that. 
In  some  cases,  there  may  be  no  court 
within  the  United  States  where  the 
action  could  be  brought.  While  this 
amendment  recognizes  foreign  court 
orders,  I  think  we  ought  to  insure  that 
there  exists  a  suitable  domestic  forum. 
Let  me  ask  a  few  questions  about  each 
of  these  jurisdictions.  What  is  a  mem- 
ber's domicile? 

Mr.  NICHOLS.  Ordinarily,  the  place 
where  the  service  member  enlisted  In 
the  service  Is  his  or  her  domicile.  The 
service  member  can,  by  an  affirmative 
action,  change  his  or  her  domicile  with 
the  military  finance  center. 

Mrs.  SCHROEDER.  Would  you 
agree  that  the  Pentagon  would  tell  a 
spouse  what  the  current  domicile  of 
his  or  her  spouse  Is  so  that  he  or  she 


could  bring  an  action  in  the  appropri- 
ate court? 

Mr.  NICHOLS.  Oh,  yes,  I  think  that 
suggestion  makes  sense. 

Mrs.  SCHROEDER.  Also,  would  you 
agree  that  any  divorce  proceeding 
which  was  contested  by  the  military 
member  would  be  one  in  which  he  has 
consented  to  the  jurisdiction  of  the 
court? 

Mr.  NICHOLS.  I  would  say  if  he  con- 
tested on  other  than  jurisdictional 
grounds,  that  might  be  a  possibility 
but  I  would  really  have  to  think  fur- 
ther on  that. 

Mrs.  SCHROEDER.  Now  the  fourth 
change  you  made  is  the  most 
unacceptable  to  me.  It  says  that  any 
direct  payment  of  retired  pay  to  a 
former  spouse  cuts  off  If  the  former 
spouse  remarries  before  age  60.  This  is 
true  whether  the  payment  of  retired 
pay  is  characterized  as  alimony  or  as 
division  of  property  and  Is  true  In  both 
community  property  and  noncommun- 
Ity  property  States.  The  view  in  com- 
munity property  States  Is  that  all  mar- 
ital property  becomes  community 
property  and  after  a  separation,  each 
party  gets  a  share.  Without  a  doubt.  In 
a  community  property  State,  the  pen- 
sion of  one  spouse  is,  in  part,  the  prop- 
erty of  the  other  as  well.  To  cut  off 
this  right,  deprives  the  former  spouse 
of  property  to  which  he  or  she  is  enti- 
tled under  State  law  and  overturns 
State  law.  Again,  this  provision  flies  in 
the  face  of  the  general  policy  of  the 
amendment,  to  permit  States  to  treat 
military  retired  according  to  State  law. 
Since  the  bill  developed  by  the  other 
body  does  not  contain  this  State  law 
override,  I  hope  you  will  work  out 
something  in  conference  to  protect 
State  court  prerogatives.  I  can  see  no 
overwhelming  Federal  interest  that 
dictates  preemption  of  State  law,  par- 
ticularly in  the  family  law  area. 

Mr.  NICHOLS.  I  agree  with  the  gen- 
tlewoman that  we  should  reverse  the 
McCarty  decision  and  return  to  State 
courts  their  authority.  However,  we 
must  also  insure  that  the  purpose  of 
the  Grovemment  annuity  is  preserved. 
I  will  be  happy  to  work  with  the  gen- 
tlewoman to  see  if  additional  balance 
between  these  goals  can  be  achieved. 

Mrs.  SCHROEDER.  The  fifth 
change  adds  a  new  section  concerning 
the  garnishment  of  a  service  member's 
retired  pay  to  satisfy  a  division  of 
property.  This  is  drafted  In  an  ambigu- 
ous way.  Let  us  take  the  situation  In 
which  a  State  court  rules  that  the  wife 
should  receive  $100  a  month  In  alimo- 
ny, $100  a  month  in  child  support,  and 
$100  a  month  in  recognition  of  her 
property  in  the  marriage.  Does  this 
new  garnishment  section  mean  that 
she  can  receive  direct  payment  of  $200 
for  alimony  and  child  support,  but  has 
to  wait  until  he  falls  behind  In  his  pay- 
ments and  get  a  writ  of  garnishment 
before  she  can  seek  direct  payment  of 
the  $100  division  of  property?  Or  does 


this  mean  that  the  Pentagon  will  pay 
her  $300  a  month  directly  and  that 
she  can  use  this  added  garnishment 
authority  if  she  is  supposed  to  get  half 
the  proceeds  from  the  sale  of  the 
house  and  he  refuses  to  pay  it  over? 

Mr.  NICHOLS.  I  think  clearly  the 
latter  is  the  case.  The  social  security 
amendments  in  1974  provided  garnish- 
ment for  child  support  and  alimony. 
We  are  expanding  that  to  Include  divi- 
sion of  property.  This  Is  an  add-on, 
drafted  In  response  to  the  testimony 
we  received  from  former  spouses. 
Clearly,  if  the  court  order  says  the 
former  spouse  gets  $300  a  month  in  al- 
imony, child  support  and  division  of 
property,  the  Pentagon  should  pay 
over  $300  a  month  as  a  direct  pay- 
ment. 

Mrs.  SCHROEDER.  Sixth,  your 
amendment  expands  the  availability 
of  medical  coverage  to  all  unremarried 
20-year  former  spouses  who  do  not 
have  an  employer  sponsored  health 
plan.  I  think  this  is  a  valuable  addi- 
tion. If  the  spouse  has  an  employer 
sponsored  health  plan  at  the  time  of 
the  divorce,  but  subsequently  leaves 
that  job,  can  that  spouse  then  take  ad- 
vantage of  military  health  benefits? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  Schroeder)  has  expired. 

(By  unanimous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  NICHOLS.  Mr.  Chairman,  if  the 
gentlewoman  would  continue  to  yield, 
the  answer  is  "yes."  The  way  the 
amendment  Is  drafted.  If,  at  any  time, 
such  a  former  spouse  does  not  have 
employer  sponsored  health  coverage, 
the  former  spouse  can  use  CHAMPUS. 

Mrs.  SCHROEDER.  Your  seventh 
change  provides  commissary  and  PX 
privileges  to  the  same  group  of  unre- 
married 20-year  spouses.  Again,  this  is 
a  good  change.  Yet,  the  language  of 
section  905  refers  back  to  the  health 
benefits  language  to  describe  the  class 
of  beneficiaries.  Obviously,  the  re- 
quirement for  no  employer  sponsored 
health  plan  does  not  apply  to  qualify 
for  commissary  and  PX  privileges. 

Mr.  NICHOLS.  Obviously  not. 

Mrs.  SCHROEDER.  Finally,  you 
have  changed  the  effective  date  to  say 
that  the  Pentagon  should  honor  all 
pre-McCtu-ty  court  orders,  but  not 
accept  modifications,  and  should 
honor  post-McCarty  court  orders  and 
their  modifications.  Is  this  correct? 

Mr.  NICHOLS.  The  gentlewoman  is 
correct. 

Mrs.  SCHROEDER.  While  I  object 
to  the  10-year  marriage  requirement 
and  to  the  termination  on  remarriage 
provision,  I  think  the  Nichols  amend- 
ment Is  an  acceptable  proposal. 

I  really  want  to  compliment  the  gen- 
tleman on  the  additions  (hat  he  has 
made.  I  want  to  compliment  him  on 
the  hearings  he  has  had  on  this.  I 
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think  his  assurances  have  convinced 
me  that  I  should  accept  this  amend- 
ment, and  I  do  accept  the  amendment. 
I  want  to  respond  to  what  many  of 
the  people  here  have  said  about  not 
having  hearings.  The  gentleman  from 
Alabama  has  had  lots  of  hearings  on 
this.  The  House  has  had  lots  of  hear- 
ings on  this,  on  the  CIA.  on  Foreign 
Service,  on  civil  service.  We  have  con- 
sidered it  as  a  full  body,  it  is  not  some- 
thing new.  I  really  compliment  the 
gentleman  for  helping  us  move  this, 
because  time  is  of  the  essence,  and  I 
want  to  thank  him. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
woman for  yielding. 

I  want  to  genuinely  compliment  the 
gentlewoman  from  Colorado  and  the 
gentleman  from  Alabama  for  what  I 
perceive  to  be  one  of  the  more  con- 
structive colloquies  and  dialogs  in 
clarifying  a  very  sensitive  issue. 

I  think  what  they  have  done  has 
contributed  substantially  to  the  credi- 
bility of  the  legislative  process  as  a 
result  of  this  very  constructive  exer- 
cisc 

Mr.  CLAUSEN.  Mr.  Chairman.  I 
would  like  to  compliment  the  gentle- 
lady  from  Colorado,  Pat  Schroeder, 
and  the  gentleman  from  Alabama, 
Bill  Nichols,  for  the  constructive  col- 
loquy on  a  very  sensitive  issue.  It  is  ob- 
vious that  indepth  research  has  been 
conducted  on  correcting  this  situation 
and  I  would  like  to  compliment  both 
of  these  Members  for  the  clarification 
of  the  intent  and  purpose  of  the 
amendment.  I  would  also  like  to  state 
how  very  strongly  I  feel  about  this 
issue  and  would  like  to  submit  an  ex- 
ample of  a  constituent  of  mine  with  a 
legitimate  grievance  which  this 
amendment  is  designed  to  correct. 

My  constituent,  a  resident  of  Napa. 
Calif.,  was  married  for  31  years  to  an 
individual  who  was  career  Army. 
During  those  31  years,  she  devoted  her 
life  to  her  husband's  career  and  the 
raising  of  their  two  children,  who  are 
now  grown  and  reside  in  States  other 
than  California.  She  considered  this 
her  life's  work,  and  faithfully  commit- 
ted her  time  and  energies  to  her 
family,  looking,  in  time,  to  the  day 
when  she  and  her  husband  would  be 
able  to  settle  down  in  retirement,  with 
his  military  pension  as  a  means  of  sup- 
port. 

However,  her  faithfulness  and  devo- 
tion to  family  were  not  matched  by 
her  husband,  who,  in  the  30th  year  of 
their  marriage,  began  seeing  another 
woman  and  started  down  the  road 
toward  alcoholism.  Given  these  un- 
happy circumstances,  she  was  forced 
to  divorce  him. 

Believing  that  her  considerable  con- 
tribution of  time  and  energy  to  her 
husband's  career,  as  well  as  the  sacri- 


fice she  made  in  foregoing  a  career  of 
her  own  entitled  her  to  a  share  of  her 
partner's  military  pension,  she  at- 
tempted to  make  such  a  provision  in 
the  divorce  settlement.  Unsuccessful 
in  her  attempt,  she  appealed  to  her 
elected  representatives  for  assistance, 
only  to  discover  that  there  was  no 
statute  in  existence  that  would  give 
her  a  right  to  any  amount  of  her  hus- 
band's pension,  should  he  die  or  retire. 

As  California  is  a  community  proper- 
ty State,  the  settlement  required  that 
all  of  the  couple's  assets,  excluding  his 
pension,  be  divided  equally  between 
them.  As  their  sole  asset  consisted  of 
their  home,  they  were  forced  to  sell  it 
and  divide  the  proceeds  from  the  sale. 

Left  only  with  these  funds,  my  con- 
stituent had  to  shift  for  herself.  She 
filed  for  supplemental  security  income 
(SSI)  but  was  denied,  informed  that 
her  assets  had  not  fallen  to  the  re- 
quired level.  Reaching  retirement  age, 
she  has  no  social  security  benefits  on 
which  to  rely,  only  a  small  amount  of 
public  assistance  once  her  assets  had 
dwindled. 

Mr.  Chairman,  I  know  each  of  us 
must  know  at  least  one  individual,  like 
my  constituent,  who  has  thus  been 
denied  the  fruits  of  her  labor.  We  have 
now  before  us  a  means  to  rectify  the 
inequities  inherent  in  the  present  law, 
an  amendment  to  correct  a  legitimate 
grievance.  On  behalf  of  my  constitu- 
ent and  those  in  similar  situations,  I 
rise  in  support  of  this  amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Nichols)  to  the  amendment  offered 
by  the  gentlewoman  from  Colorado 
(Mrs.  Schroeder). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  OrFERED  BT  MR.  HANCE  TO  THE 
AMENDMENT  OFTERED  BY  MRS.  SCHROEDER,  AS 
AMENDED 

Mr.  HANCE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hance  to  the 
amendment  offered  by  Mrs.  Schroeder.  as 
amended.  At  the  end  of  the  amendment, 
insert  the  following  new  section: 

■Sec.  907.  Nothing  In  this  title  shall  over- 
rule or  require  the  modification  of  any  state 
law  or  state  court  decision  in  any  state 
which  treats  marital  property  as  community 
property." 

Mr.  HANCE.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  would 
allow  the  State  courts  to  make  the 
final  decision.  I  think  the  thing  that  it 
really  speaks  to  is  Lf  they  want  to 
decide  that  the  couple  have  to  live  to- 
gether 1  year,  they  can  make  that  de- 
cision, but  they  can  decide  20  years,  or 
they  can  decide  25.  If  there  was  a  re- 
marriage the  State  court  could  m&ke 
that  decision  that  the  spouse  would 


not  be  entitled  to  any  rights  or  they 
could  make  the  decision  she  was  still 
entitled  to  certain  rights. 
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I  think  the  main  thrust  of  this 
amendment  is  Just  making  sure  that 
the  State  courts  will  still  have  the  ju- 
risdiction and  the  power  to  make  the 
final  decision.  Most  of  the  people  I 
have  worked  with  on  this  bill,  support 
that  position. 

I  would  hope  that  the  committee  as 
a  whole  would  adopt  this. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numt>er  of 
words.  I  rise  in  opposition  to  the 
amendment. 

I  have  said  previously  that  I  respect 
the  ability  and  knowledge  of  the  gen- 
tleman from  Texas  on  this  subject;  but 
regrettably.  I  do  not  respect  it  enough 
to  support  his  amendment.  In  fact.  I 
am  adamantly  opposed  to  the  amend- 
ment. This,  in  effect,  undoes  one  of 
the  important  provisions  that  is  in- 
cluded in  the  amendment  of  the  gen- 
tleman from  New  York  (Mr.  Mitch- 
ell) and  our  amendment. 

I  would  call  attention  of  the  House 
to  the  fact  that  the  Department  of  De- 
fense in  testimony  on  the  Senate  side 
when  the  Jepsen  amendment  was  dis- 
cussed over  there  indicated  that 
should  this  provision,  this  10-year  pro- 
vision not  be  included  in  the  bill,  that 
we  would  probably  be  faced  with  an 
exodus  of  some  40.000  career  noncom- 
missioned officers  in  the  military. 

I  hope  we  vote  this  amendment 
down.  I  object  to  it  very  strongly. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words.  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman.  I  think  it  sounds  in- 
nocuous enough,  simple  enough  on  its 
face:  to  just  let  the  courts  make  the 
final  decision.  But  it  could  wipe  out 
the  limitations  that  we  have  just 
adopted  in  the  Schroeder  amendment 
by  amending  it  with  the  Nichols  and 
Mitchell  amendments. 

It  certainly  makes  the  10-year  mar- 
riage limitation  questionable,  and  I 
just  wonder  if  it  could  possibly  elemin- 
ate  other  provisions  that  we  have  put 
in  the  bill  to  make  it  more  palatable  to 
divorced  spouses;  so  because  it  is  vague 
and  because  it  affects  the  10  year  limi- 
tation. I  urge  my  colleagues  to  vote 
against  the  amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  cite  two  exam- 
ples that  I  was  just  discussing  with  my 
colleague  here. 

I  practiced  law  for  a  number  of 
years.  For  6  years  I  was  a  circuit  judge 
exercising  jurisdiction  over  divorce 
matters;  for  4  additional  years  I  was 
judge  of  a  juvenile  court.  I  do  have 
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some  background  and  some  feeling  for 
the  problems  that  exist  here. 

I  know  of  a  divorce  decree  that  spec- 
ified that  the  alimony  should  be  paid 
to  the  wife  until  she  marries  or  until 
she  attempts  to  remarry. 

Well,  now,  you  say.  what  in  the 
world  did  that  mean,  attempts  to  re- 
marry? 

Well,  this  grew  out  of  a  factual  situ- 
ation where  a  divorced  spouse  did  go 
through  a  marriage  ceremony  and 
lived  with  a  second  husband  for  1  year 
and  then  they  got  unhappy  with  each 
other  and  they  had  the  marriage  an- 
nulled. They  were  not  divorced.  It  was 
annulled.  Then  she  went  back  to  the 
first  husband  and  said.  "Hey.  I  want  to 
get  alimony  for  the  last  12  months,  be- 
cause it  was  never  a  legal  marriage  and 
you  owe  me  all  this  money." 

So  the  first  husband  thought  he  was 
home  free,  but  it  turned  out  that  was 
not  exactly  the  case,  because  it  was 
not  a  legal  marriage.  He  had  to  go 
back  for  12  months  and  pay  her  back 
alimony. 

Then  there  was  another  case  that  I 
know  of  where  a  fellow  made  a  pretty 
good  settlement  with  his  divorced  wife 
until  she  remarried.  Well,  then,  she 
smiles  and  she  starts  living  with  this 
guy  and  she  tells  her  first  husband, 
"There  ain't  no  way  I  am  every  going 
to  remarry.  You  are  going  to  continue 
to  pay,  because  I  am  going  to  live  with 
whomever  I  want  to  whenever." 

I  guess  that  is  our  new  morality;  but 
the  point  I  am  trying  to  make  is  that 
we  cannot  here  by  legislation  cover  all 
of  the  nuances,  all  the  problems  that 
arise  in  domestic  difficulties.  These 
have  to  be  left  to  the  local  courts,  to 
the  divorce  courts.  We  cannot  presume 
to  anticipate  all  these  problems  and  I 
think  in  the  agreement  between  the 
chairman  of  the  committee  and  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder),  we  have  done  the  best 
that  we  can.  To  put  additional  burdens 
on  us  by  accepting  this  I  think  would 
be  a  mistake. 

I  do  rise  in  opposition  to  the  amend- 
ment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  my  colleague,  the 
gentleman  from  Texas. 

Mr.  KAZEN.  The  gentleman  has 
brought  up  certain  points  that  gener- 
ally would  apply  to  the  entire  country; 
but  let  me  tell  the  gentleman  about 
my  State. 

Mr.  DICKINSON.  This  is  Texas, 
right? 

Mr.  KAZEN.  Yes,  sir.  The  great 
State  of  Texas  does  not  have  a  gar- 
nishment law.  We  cannot  go  after  any- 
body's salary  or  anybody's  pension  or 
anything  else.  A  pension  then  would 
become  a  property  right. 

Now,  the  courts  will  have  to  look  at 
individual  cases,  in  my  opinion,  and 
they  do. 


Mr.  DICKINSON.  And  should. 

Mr.  KAZEN.  And  each  case  is  differ- 
ent. 

Mr.  DICKINSON.  And  should  be. 

Mr.  KAZEN.  It  could  be  possible 
that  a  court  would  not  give  the  spouse 
a  dime  of  this  pension,  because  the 
court  might  have  given  her  other 
property  that  exists,  or  the  court 
might  take  all  of  it  away  from  the  re- 
tiree and  give  it  to  her,  because  the 
court  has  awarded  him  certain  other 
properties. 

So  what  I  am  saying  is  that  you 
cannot  dictate  to  the  States  what  their 
law  should  be.  We  either  follow  the 
State  law,  what  the  courts  have  done, 
and  give  recognition  to  that  decree,  or 
we  do  not. 

Now,  if  we  try  to  adopt  a  law  to 
apply  to  every  single  one  of  the  50 
States,  we  are  going  to  be  in  trouble. 

Mr.  DICKINSON.  WeU,  I  think  we 
are  singing  off  the  same  page  here.  I 
agree  with  the  gentleman,  if  I  under- 
stand him  correctly.  We  cannot  antici- 
pate all  the  problems  here  in  the 
House. 

Mr.  KAZEN.  But  does  not  the 
amendment  of  my  colleague  from 
Texas  do  exactly  what  the  gentleman 
from  Alabama  and  I  want  done,  leave 
it  up  to  the  States,  whatever  the  State 
law  is,  the  court  will  decree,  and  the 
secretaries  should  comply  therewith. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  expired. 

(At  the  request  of  Mr.  Hance  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  then  the 
court  will  follow  the  law  in  that  State 
and  render  Judgment.  Then  that  judg- 
ment or  that  decree  will  have  to  be 
given  status  by  the  different  secretar- 
ies. It  is  that  simple  as  far  as  I  am  con- 
cerned. 

Now,  does  the  gentleman  see  any- 
thing wrong  in  that? 

Mr.  DICKINSON.  If  I  understand 
the  import  and  the  impact  of  the  pro- 
posed amendment,  it  is  putting  addi- 
tional restrictions  and  burdens  on  the 
military  than  would  appertain  within 
the  State  courts.  Perhaps  I  am  mis- 
reading it. 

I  am  not  that  familiar  with  commu- 
nity property  law,  because  my  State 
never  recognized  it.  I  did  not  practice 
in  a  community  property  State. 

What  my  feeling  Is.  and  perhaps  this 
is  what  the  gentleman  from  Texas  is 
trying  to  achieve,  is  that  by  what  we 
are  doing  here  we  will  not  interfere 
with  a  States  rights  between  the  par- 
ties. Perhaps  that  is  what  the  gentle- 
man is  trying  to  do. 

The  way  I  read  it.  though,  it  would 
put  another  burden  on  the  military  to 
say  that  you  cannot  do  what  they  nor- 
mally would  do.  Perhaps  I  am  wrong. 


Mr.  KAZEN.  Let  me  tell  my  col- 
league that  my  purpose  in  rising  and 
asking  these  questions  is  to  clarify  this 
issue  in  my  mind.  Exactly  what  are  we 
doing  to  State  laws?  Are  we  supersed- 
ing them  by  a  law  that  we  are  here 
passing  or  are  we  simply  saying  to  the 
States.  "You  decide  what  the  division 
of  property  should  be  between  inhab- 
itants of  your  State  according  to  your 
law  and  whatever  you  say  is  the  result, 
the  secretaries  of  the  services  will 
have  to  abide  by." 

Mr.  DICKINSON.  That  is  what  I 
feel  it  should  be. 

Let  me  yield  to  the  chairman  of  the 
subcommittee  to  explain  this  and  then 
I  will  be  glad  to  yield  to  the  gentle- 
woman from  Colorado. 

Mr.  NICHOLS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  difference  is, 
and  I  am  a  great  States  rights  man.  as 
the  gentleman  knows;  but  we  are  deal- 
ing with  a  Federal  annuity.  That 
makes  it  a  little  different  in  my  mind. 
We  are  talking  about  putting  a  restric- 
tion in  the  Federal  law  that  says  this 
marriage  needs  to  have  existed  for  10 
years.  That  is  protection  to  the  serv- 
iceman. It  is  included  in  the  provisions 
in  the  foreign  service  and  the  CIA.  It 
ought  to  be  in  there  and  I  hope  we  will 
vote  the  amendment  down. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  as  a  citizen,  a  resident  of  a  com- 
munity property  State.  I  feel  that  the 
amendment  offered  by  the  gentleman 
from  Texas  is  simply  protecting  our 
State  courts  and  our  State  laws,  along 
with  the  other  States  of  the  Union  in 
thisbiU. 

I  would  hope  very  much  that  the 
amendment  of  the  gentleman  from 
Texas  will  prevail  so  that  we  will  be 
given  equal  protection  under  this  law. 
as  all  the  other  States  courts  will  be. 

Mr.  DICKINSON.  Is  it  the  under- 
standing of  the  gentlewoman  and  the 
understanding  of  the  gentleman  from 
Texas  (Mr.  Hance)  who  offered  the 
amendment,  that  this  preserves  exist- 
ing States  rights  and  State  law  rather 
than  adding  an  additional  burden  to 
the  Federal  interpretation  of  what  is 
State  law?  Is  that  the  gentleman's  un- 
derstanding and  the  gentleman's 
intent? 

Mr.  HANCE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  the  pur- 
pose of  the  amendment  and  that  is  the 
intent  and  the  clear  intent. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  simply  want  to  reit- 
erate the  support  that  I  have  already 
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indicated  for  the  legislation  authored 
by  the  gentleman  from  Texas  and  the 
gentlewoman  from  Colorado  and  the 
gentleman  for  Virginia,  but  indicate 
also  my  strong  support  for  this  amend- 
ment for  the  reasons  the  gentlewoman 
from  Louisiana  just  outlined. 

I  wanted  to  also  point  out  the  States 
that  would  be  affected.  Community 
property  States  are  essentially  in  the 
west  and  they  are  in  addition  to  Cali- 
fornia, my  State,  Arizona,  Idaho, 
Nevada,  New  Mexico,  Texas,  and 
Washington.  Those  seven,  along  with 
Louisiana,  would  be  directly  impacted 
if  this  legislation  were  to  be  enacted 
without  the  amendment  offered  by 
the  gentleman  from  Texas.  I  am  in 
strong  support  and  hope  the  Members 
of  the  body  from  those  States  will  be 
supportive  of  it  as  well. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  from  California 
yield  before  he  yields  back  his  time? 

Mr.  FAZIO.  I  would  be  happy  to 
yield. 

Mr.  DICKINSON.  In  talking  to  the 
staff  and  also  to  one  of  the  coauthors 
of  the  amendment  just  adopted,  do  I 
understand  that  if  the  gentleman's 
amendment  is  accepted  that  we  are 
taking  away  the  10-year  limitation 
that  we  have  just  put  in  place?  E>oes 
this  have  an  effect  on  the  10-year  limi- 
tation? 

Mr.  FAZIO.  We  would  leave  it  up  to 
the  courts.  They  might  decide  1  year. 
They  might  decide  20  years.  They 
would  look  at  each  individual  case,  as 
they  should. 

Mr.  DICKINSON.  Then  the  answer 
is  in  the  affirmative,  it  does  obliterate 
the  10-year  requirement? 

Mr.  FAZIO.  Yes,  it  could. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  HANCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Texas  (Mr.  Hance)  is  recognized 
for  5  additional  minutes. 

There  was  no  objection. 

Mr.  HANCE.  Mr.  Chairman,  just 
very  quickly,  I  think  the  thing  I  want 
to  get  across  on  this  amendment  is 
that  we  should  allow  the  State  domes- 
tic courts  to  make  all  divorce  decisions. 
If  we  do  not  adopt  this  amendment, 
we  are  in  effect  taking  the  position 
that  the  Federal  Government  is  going 
to  make  final  determinations  on  what 
type  of  judgments  come  out  of  divorce 
courts.  I  will  tell  you.  that  is  going  to 
open  up  a  lot  of  problems  and  it  will 
be  a  can  of  worms. 

This  amendment  allows  the  States 
to  make  the  final  decision.  This  is 
what  most  of  the  people  that  have 
been  involved  in  this  debate  have  long 
stood  for. 

I  would  hope  that  we  would  have  the 
adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 


man from  Texas  (Mr.  Hance)  to  the 
amendment  offered  by  the  gentlewom- 
an from  Colorado  (Mrs.  Schroeder),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    NICHOLS.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was   taken   by   electronic 
device,  and  there  were— ayes  332,  noes 
74,  not  voting  28,  as  follows: 
[Roll  No.  2191 
AYES-332 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinson 

AuCoin 

Badham 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Bellenson 

Benedict 

Benjamin 

Bereuter 

Bethune 

Bingham 

Bllley 

Hoggs 

Boiling 

Boner 

Bonder 

Bouquard 

Breaux 

Brodhead 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Campbell 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

Clinger 

Coats 

Coelho 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crockett 

D'Amours 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Gana 

Deckard 

Dellums 

DeNardls 

Derrick 

Derwlnskl 

Dixon 

Donnelly 


E)organ 

Dougherty 

Dowdy 

Downey 

Dreier 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdmhl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

Pascell 

Pazio 

Penwick 

Perraro 

Pields 

Plndley 

Fish 

Fithian 

Plorio 

Poglietta 

Poley 

Ford  (MI) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Proet 

Puqua 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goldwater 

Gonzalez 

Ooodllng 

Gore 

Gradison 

Gramm 

Gray 

Green 

Grlsham 

Ouartnl 

Hagedom 

HiiU  (OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hanunerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 


Hller 

Holland 

HoUenbeck 

Hopkins 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

Lantos 

LatU 

Leach 

LeBoutillier 

Lehman 

Leiand 

Levitas 

Livingston 

Loefner 

Long  (LA) 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Markey 

Marriott 

Martin  (ID 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McGrath 

McHugh 

McKlnney 

Mica 

Mlkulakl 

Miller  (CA) 

Miller  (OH) 

MineU 

Mlnlsh 

Mitchell  (MD) 

Moakley 

Molinarl 

Mollohan 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 


Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Prltchard 

PuraeU 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts  (KS) 

Roberts  (SD) 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 


Ashbr(x>k 

Bailey  (MO) 

Bennett 

Bevill 

Bowen 

Brinkley 

Broomfield 

Butler 

Byron 

Carman 

Chappell 

Coleman 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dickinson 

Dicks 

Dingell 

Duncan 

Dunn 

Emerson 

Emery 

Fiedler 

Fllppo 


Balalis 

Biaggl 

Blanchard 

Boland 

Bon  lor 

Brown  (OH) 

Clay 

Doman 

Dymally 

Evans  (GA) 


Roukema 

Rousselot 

Roybal 

Russo 

Sabo 

Santlni 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

St  Germain 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

NOES— 74 

Gregg 

Gunderson 

Hartnett 

Hendon 

Hillls 

Holt 

Horton 

Jeffries 

Lee 

Lent 

Long(MD) 

Madigan 

Marlenee 

Martin  (NO 

Martin  (NY) 

McDade 

McDonald 

McE^wen 

Michel 

Mitchell  (NY) 

Montgomery 

Murtha 

Myers 

Nichols 

O'Brien 


Synar 

Tauke 

Tauzin 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wirth 

Wolf 

Wolpe 

Wortley 

Wrli^t 

Wyden 

Yatron 

Young  (AK) 

Young  (MO) 

Zablockl 

ZeferettI 


Oxiey 

Pashayan 

Price 

QuiUen 

Rallsback 

RItter 

Robinson 

Rostenkowski 

Roth 

Rudd 

Skelton 

Smith  (AL) 

Snyder 

Solomon 

Stanton 

Staton 

Stratton 

Stump 

Taylor 

Wampler 

Whittaker 

Winn 

Wylie 

Young (PL) 


NOT  VOTING— 28 


Ford  (TN) 

GaydOE 

GInn 

Hubbard 

Jones  (TN) 

Leath 

Lewis 

Marks 

McCloskey 

Moffett 

D  1415 


Dakar 

Pepper 

Rahall 

Savage 

Slljander 

Smith  (PA) 

Wilson 

Yates 


Messrs.  ANDREWSr  ADDABBO, 
DANIEL  B.  CRANE,  HERTEL.  CHAP- 
PIE. SMITH  of  Oregon.  HOLLEN- 
BECK.  ROSE,  BROOKS,  WRIGHT, 
THOMAS.  BENEDICT,  FOUNTAIN, 
and  WHITLEY,  Mrs.  SMITH  of  Ne- 
braska, and  Messrs.  EDWARDS  of 
Alabama.  WALKER,  and  HAMMER- 
SCHMIDT  changed  their  votes  from 
"no"  to  "aye." 

Messrs.  BEVILL.  DANIEL  B. 
CRANE.  JEFFRIES,   and  SMITH  of 


Alabama  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WHITE.  Mr.  Chairman,  in  view 
of  the  Hance  amendment  being  agreed 
to,  I  ask  unanimous  consent  to  with- 
draw my  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Colorado 
(Mrs.  Schroeder),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  title  X. 

Title  X  reads  as  follows: 

TITLE  X— GENERAL  PROVISIONS 

TRANSFER  AUTHORITY 

Sec.  901.  (a)(1)  Upon  determination  by  the 
Secretary  of  Defense  that  such  action  is 
necessary  in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  Act  between  any  such  au- 
thorizations (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for 
the  same  purposes  as  the  authorization  to 
which  transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $1,500,000,000. 

(b)  The  authority  provided  by  this  section 
to  transfer  authorizations— 

(1)  may  only,  be  used  to  provide  authority 
for  higher  priority  items  than  the  items 
from  which  authority  is  transferred;  and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  autt  oriza- 
tion  by  Congress. 

(c)  The  Secretary  of  Defense  shall 
promptly  notify  Congress  of  transfers  made 
under  the  authority  of  this  section. 

amendment  offered  by  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton:  On 
page  26  after  line  22.  insert 

Sec.  902.  (a)  The  Secretary  of  Defense 
should  conduct  a  test  program  during  fiscal 
year  1983  in  accordance  with  this  subsection 
to  test  the  effect  of  exempting  certain  con- 
tracts of  the  Department  of  Defense  from 
the  provisions  of  section  2892  of  title  10, 
United  States  Code  and  paying  a  price  dif- 
ferential under  such  contracts  for  the  pur- 
pose of  relieving  economic  dislocations. 
Under  such  test  program,  the  Secretary  of 
Defense  may  exempt  from  the  provisions  of 
such  section  any  contract  (other  thjui  a  con- 
tract for  the  purchase  of  fuel)  made  by  the 
Defense  Logistics  Agency  during  fiscal  year 
1983  if  the  contract  is  to  be  awarded  to  an 
individual  or  firm  located  in  a  Labor  Sur- 
plus Area,  as  defined  and  identified  by  the 
Department  of  Labor,  and  if  the  Secretary 
determines— 

(1)  that  the  awarding  of  such  contract  will 
not  adversely  affect  the  national  security  of 
the  United  States; 

(2)  that  there  is  a  reasonable  expectation 
that  bids  will  be  received  from  a  sufficient 


number  of  responsible  bidders  so  that  the 
award  of  such  contract  will  be  made  at  rea- 
sonable cost  to  the  United  States: 

(3)  that  the  price  differential  to  be  paid 
under  such  contract  will  not  exceed  3  per- 
cent: and 

(4)  the  value  of  such  contract,  when  added 
to  the  cumulative  value  of  all  other  con- 
tracts awarded  under  the  test  program,  will 
not  exceed  $5,000,000,000. 

(b)  Not  later  than  April  15.  1983,  the 
President  shall  submit  a  report  to  Congress 
on  the  implementation  and  results  to  that 
date  of  the  test  program  authorized  by  sub- 
section (a).  The  report  shall  include  as  as- 
sessment of  the  costs  and  benefits  of  the 
test  program.  

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  I 
rise  to  offer  an  amendment  to  the  De- 
fense authorization  bill  that  I  believe 
will  help  to  strengthen  our  national 
defense,  while  at  the  same  time  pro- 
moting national  economic  recovery. 
My  amendment  would  continue  a 
modest  test  program  that  has  been 
conducted  by  the  Defense  Logistics 
Agency  for  the  past  2  years  that  has 
targeted  procurement  contracts  to 
areas  of  high  unemployment. 

As  long  ago  as  1952,  in  the  middle  of 
the  Korean  war,  the  Federal  Govern- 
ment recognized  that  large  numbers  of 
idle  factories  and  unemployed  work- 
ers, which  we  have  today,  of  course, 
pose  an  obstacle  to  rapid  industrial 
mobilization  in  the  event  of  war  or  na- 
tional emergency.  For  that  reason. 
President  Truman  back  in  1952  issued 
Defense  Manpower  Policy  No.  4.  which 
required  that  certain  agencies  should 
give  preference  in  the  awarding  of  pro- 
curement contracts  to  firms  located  in 
areas  of  high  unemployment  so  as  to 
insure  that  the  Nation's  industrial  ca- 
pacity was  maintained  on  as  broad  as 
basis  as  possible. 

In  1953,  however,  the  Congress 
passed  a  provision  which  has  since 
come  to  be  known  as  the  Maybsuik 
amendment,  that  prohibited  the  De- 
fense Department  from  paying  any 
cost  differential  to  target  contracts  to 
private  companies  in  labor-surplus 
areas.  The  amendment  subsequently 
was  added  routinely  to  every  defense 
spending  bill  on  every  year  until  1980. 
when  Congress  approved  a  new  test 
program  to  be  conducted  by  the  De- 
fense Logistics  Agency. 

In  the  first  year.  DLA  was  author- 
ized to  purchase  up  to  $3.4  billion  in 
nonstrategic  goods  and  services  from 
businesses  located  in  labor-surplus 
areas,  and  to  giv><;  such  firms  a  price 
advantage  of  up  to  5  percent  when  bid- 
ding against  firms  from  economically 
healthful  areas. 

Last  year,  the  Reagan  administra- 
tion recognized  the  worthiness  of  this 


approach  to  the  problems  of  the  dis- 
tressed areas,  and  both  President 
Reagan  and  Budget  Director  Stock- 
man lent  their  support,  and  have  al- 
ready lent  it  for  this  coming  year,  to 
the  continuation  of  the  program.  As  a 
result,  the  DLA  program  was  extended 
through  fiscal  year  1982.  with  this 
limit  increased  to  $5  billion. 

Mr.  Chairman,  very  few  Government 
programs  work  the  way  that  they  were 
intended,  but  here  is  one  that  appar- 
ently has  worked  as  it  was  intended. 
Although  the  test  period  has  been 
very,  very  short,  preliminary  data  indi- 
cate that  the  program  is  doing  precise- 
ly what  it  was  supposed  to  do.  and 
equally  important,  at  very  little  cost. 
Through  September  1981.  the  first 
period  for  which  results  were  avail- 
able. DLA  had  paid  a  cost  differential 
on  only  248  of  the  1.881  contracts  that 
were  awarded  to  firms  in  labor-surplus 
areas,  a  surprisingly  low  13  percent. 
While  the  value  of  the  248  contracts 
■  came  to  almost  $30  million,  the  cost 
differential  amounted  to  only 
$555,912.  so  that  the  actual  cost  differ- 
ential involved  in  targeting  high  un- 
employment areas  turned  out  to  be 
only  1.9  percent  instead  of  the  5  per- 
cent which  was  permitted,  consider- 
ably less  than  the  amount  allowed. 

Mr.  Chairman,  this  tells  us  that, 
given  the  opportunity  to  compete  for 
Government  contracts,  firms  in  eco- 
nomically distressed  areas  can  partici- 
pate successfully  in  supplying  the  non- 
strategic  goods.  We  are  not  talking 
about  Pershing  II's  or  B-l's  or  any- 
thing of  that  kind  needed  by  our 
Armed  Forces.  The  DLA  report  also 
shows  that  as  a  result  of  the  bidding 
on  contracts,  the  differential  on  these 
248  contracts.  1,732  jobs  were  created 
or  maintained,  so  that  the  cost  per  job 
under  the  program,  even  after  DLA's 
administrative  expenses  have  been 
added,  is  only  $425.65.  That  is  consid- 
erably less  than  any  other  Federal  job 
program. 

In  addition,  the  real  cost  to  the  Gov- 
ernment may  have  been  even  less  be- 
cause those  workers,  if  left  unem- 
ployed, might  well  be  collecting 
income  and  maintenance  payments  or 
other  Government  benefits.  The 
amendment  I  have  submitted  today 
would  simply  extend  the  test  program 
through  fiscal  year  1983  at  the  same 
level,  with  one  important  distinction, 
that  is.  that  the  amendment  would 
reduce,  on  the  basis  of  our  proven 
record,  would  reduce  the  price  differ- 
ential. It  would  reduce  the  price  differ- 
ential from  5  to  3  percent  in  the  light 
of  DLA  data  indicating  that  the  aver- 
age price  differential  was  only  1.9  per- 
cent. 

D  1430 

Mr.  Chairman,  this  year  we  have  a 
$177  billion  defense  budget,  and  over 
the   next   several    years   We    will   be 
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seeing  further  significant  increases  in 
Government  defense  spending.  We 
cannot  ignore  the  impact  of  these  ex- 
penditures on  the  Nation's  economy 
nor  the  importance  of  guaranteeing 
that  distressed  as  well  as  prospering 
areas  have  the  opportunity  to  partici- 
pate in  the  defense  production. 

I  would  also  note  that  although  this 
program  allows  payment  of  a  small 
price  differential,  it  may  actually  keep 
costs  of  nonstrategic  goods  down  by 
guaranteeing  that  there  is  abundant 
competition  for  these  contracts. 

Mr.  Chairman.  I  think  all  my  col- 
leagues are  aware  that  I  support  a 
strong  national  defense.  If  they  are 
not,  they  have  not  been  listening  in 
the  last  couple  of  weeks.  But  we  can 
never  have  a  truly  strong  defense  if 
significant  areas  of  the  country  are  af- 
flicted with  idle  workers  and  machin- 
ery, which  is  certainly  true  in  the 
great  Northeast  section  of  our  coun- 
try. Such  a  situation  would  leave  us 
unprepared  to  respond  to  a  national 
emergency  and  unable  to  adequately 
supply  the  common  goods  our  troops 
rely  on. 

Continuation  of  the  DLA  test  pro- 
gram will  strengthen  the  national 
economy  by  putting  people  and  ma- 
chinery back  to  work  and  enhance  our 
national  security  by  helping  to  main- 
tain a  broad  industrial  base. 

Mr.  Chairman.  I  just  want  to  bring 
to  the  attention  of  my  colleagues  the 
fact  that  this  program,  as  I  indicated, 
is  supported  by  the  President  of  the 
United  States.  He  has  indicated  that 
this  is  a  program  that  has  succeeded. 
Let  me  just  read  his  remarks  because 
they  are  always  very  persuasive. 

The  President  said  this: 

It  was  difficult  to  determine  the  impact  of 
the  set-aside  on  unemployment  levels  or  on 
the  general  economies  of  these  areas.  Since 
in  many  instances,  labor  surplus  firms  were 
able  to  compete  effectively  for  defense  con- 
tracts without  the  l)enefit  of  premiums,  the 
cost  of  the  test  proved  small. 

Given  these  initial  inconclusive  test  re- 
sults. I  recommend  that  the  Congress  not 
repeal  the  longstanding  Maybank  Amend- 
ment. However,  to  ensure  that  the  test  is 
given  a  full  and  fair  evaluation,  I  would  sup- 
port its  continuation  through  fiscal  year 
1983.  as  recently  passed  by  the  Senate. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  am  pleased  to 
yiefd  to  my  friend,  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
just  want  to  make  sure  I  understand 
what  we  are  doing  here. 

As  I  understand  it.  for  a  number  of 
years  the  Maybank  amendment  has 
been  in  place  which  would  not  allow 
DOD  to  give  preference  to  areas  of  the 
country  that  have  had  high  unemploy- 
ment. I  got  a  letter  from  the  gentle- 
man saying  that  his  amendment  would 
be  very  beneficial  to  my  State  because 
we  do  have  a  very  high  unemployment 
there. 


But  it  seems  on  the  face  of  it  that 
this  is  sort  of  a  bailout  for  the  North- 
east-Midwest coalition  that  is  going  to 
give  them  preferential  treatment  in 
acquiring  contracts,  and  I  was  just 
wondering  if  the  gentleman  could  help 
me  and  the  Members  of  the  House  in 
understanding  the  rationale  as  to  why 
the  Defense  Department  once  again  is 
going  to  be  used  as  a  social  catalyst,  so 
to  speak,  to  bail  out  the  economy  and 
used  in  conducting  a  social  experi- 
ment. 

Why  do  they  not  just  bid  on  a  1-to-l 
basis  and  whoever  makes  the  lowest 
bid  gets  the  award?  Why  do  we  have  to 
give  preferential  treatment  here? 

Mr.  STRATTON.  Mr.  Chairman.  I 
will  say  to  the  gentleman  that  the  5- 
percent  figure  which  he  cites  is  not  In 
my  amendment.  We  would  continue 
this  test  for  another  year  simply  be- 
cause, although  we  have  a  5-per- 
cent  

Mr.  DICKINSON.  Do  we  have  that 
5-percent  figure? 

Mr.  STRATTON.  Let  me  just  finish 
my  statement. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Strattow)  has  expired. 

(By  unanimous  consent.  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  we 
previously  had  the  5  percent  in  there, 
but  it  turned  out  that  the  actual  dif- 
ferential over  the  2  years  that  this  test 
has  been  running  was  only  1.9.  My 
amendment  set  a  3-percent  differen- 
tial. So  this  is  a  very  minor  differen- 
tial, and  as  the  gentleman  has  pointed 
out.  these  labor  surplus  areas  are  not 
confined  simply  to  the  Northeast.  The 
gentleman's  State  of  Alabama  has  a 
13.2-percent  unemployment  rate,  the 
highest  in  the  Nation,  and  the  State  of 
Alabama  has  48  labor  surplus  areas, 
the  sixth  highest  in  the  Nation. 

Let  me  also  point  out  that  we  are 
not  asking  the  Defense  Department  as 
a  whole  to  go  into  this  experiment.  It 
is  only  the  Defense  Logistics  Agency, 
which  buys  nuts  and  bolts  and  cloth- 
ing and  that  sort  of  thing.  And  as  I 
pointed  out  in  my  previous  remarks, 
the  benefits  of  this  have  been  substan- 
tial in  terms  of  the  number  of  jobs  cre- 
ated and  the  benefits  to  the  areas  that 
did  receive  the  contracts. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as 
the  gentleman  has  pointed  out,  in  my 
State  we  do  have  a  very  high  unem- 
ployment rate.  So  if  I  should  oppose 
this  sunendment.  it  is  certainly  not 
with  a  parochial  interest;  it  is  against 
the  interests  of  many  people  in  my 
State. 

But  my  question  to  the  gentleman  is 
this:  Why  is  this  necessary?  Why 
should  not  everybody  compete  on  an 
equal  basis?  Why  should  there  be  pref- 
erential treatment  given  to  the  De- 


partment of  Defense  to  in  turn  pass  on 
to  areas  of  high  unemployment? 

The  gentleman  says  it  will  create 
jobs,  but  for  every  job  it  creates  there, 
it  disestablishes  a  job  someplace  else.  I 
assume,  because  the  work  is  going  to 
be  done.  Why  do  we  want  the  Deferise 
Department  getting  into  this  social 
program? 

Mr.  STRATTON.  We  are  not  taking 
jobs  away  from  any  other  place.  We 
are  creating  jobs. 

Mr.  DICKINSON.  Where  are  they 
coming  from?  You  take  them  from  one 
place  and  put  them  in  another  place. 

Mr.  STRATTON.  Some  600  jobs 
were  created  in  the  State  of  Alabama 
as  a  result  of  this  program.  If  these 
600  people  were  to  be  without  jobs, 
the  Government  would  then  have  to 
pay  them  unemployment  Insurance 
and  welfare  and  all  the  rest.  So  we  are 
enhancing  the  economy  of  the  coun- 
try. We  are  not  degrading  the  oper- 
ations of  the  Defense  Department  as  a 
result  of  this  program. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  r  J,hank  the  gentleman  for 
yielding.  v 

The  gentleman's  explanation  is  ex- 
cellent In  terrris  of  really  saving  funds 
by  keeping  people  at  work  who  want 
to  work.  There  is  another  reason  why 
I  think  it  is  very  important,  too,  and 
that  is  that  it  will  further  serve  to 
help  diversify  our  defense  Industrial 
base. 

That  is  very  important  in  a  wartime 
situation,  or  preparation  for  war.  Not 
only  are  we  keeping  people  working, 
but  we  are  also  having  our  industrial 
wartime  base  diversified  broadly 
across  the  country. 

If  the  gentleman  will  jrleld  ftirther.  I 
would  like  to  say  to  my  colleague,  the 
gentleman  from  Alabama,  that  54  per- 
cent of  the  labor  surplus  areas  are  not 
In  the  Northeast  and  Midwest,  so  it  is 
not  a  regional  approach.  It  is  a  nation- 
al approach.  Unemployment  is  at  the 
highest  Jevels  reached  since  the  Great 
Depression.  There  are  many  people 
unemployed. 

So,  Mr.  Chairman,  for  that  reason, 
too,  I  support  the  amendment,  and  I 
thank  the  gentleman  for  yielding. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  answer  to  the  question  of  the  gen- 
tleman form  Alabama  (Mr.  Dickin- 
son), who  asked,  'Do  we  take  these 
jobs  and  move  them  from  one  place  to 
another?"  We  do  not,  because  the  De- 
fense Department,  under  95-507,  is 
supposed  to  create  jobs  by  taking  large 
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contracts  and  taking  small  portions  of 
those  contracts  and  putting  them  out 
to  small  business.  That  is  where  the 
jobs  are  created.  They  are  not  taken 
from  one  place  and  moved  to  another. 
So.  therefore,  we  have  great  diversifi- 
cation, which  is  most  important. 

I  think  the  gentleman  from  Alabama 
fully  agrees  with  me  that  in  order  to 
get  prices  down  and  get  cost-effective 
buying,  we  need  competition.  It  Is 
through  this  experiment  over  these 
last  several  years  that  we  have  had 
that  competition  and  have  brought 
prices  down  and  have  obtained  more 
cost-effective  buying  for  the  Defense 
Department. 

Mr.  Chairman,  I  am  happy  to  lend 
my  support  to  the  amendment  offered 
by  the  distinguished  chairman  of  the 
Armed  Services  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Sys- 
tems. Two  years  ago  I  sponsored  the 
original  measure  that  modified  the 
Maybank  amendment  and  resulted  In 
establishment  of  the  Defense  Logistics 
Agency  test  program. 

The  House  voted  for  this  change  be- 
cause it  believed  that  military  procure- 
ment, if  targeted  correctly,  held  the 
potential  for  significantly  ixicreasing 
employment  in  economically  dis- 
tressed areas.  The  preliminary  data 
show  that  this  belief  was  well  founded. 

In  a  time  of  record  unemployment, 
when  the  Nation  is  losing  much  of  the 
industrial  capacity  of  its  older  commu- 
nities, the  importance  of  using  scarce 
Federal  resources  wisely  cannot  be  ex- 
aggerated. Our  constituents  have  told 
us  time  and  time  again  that  they  want 
to  see  the  Government  spend  its 
money  efficiently  and  effectively. 
What  more  efficient  and  effective  way 
could  we  devi<;e  to  purchase  needed 
military  supplies  than  to  channel 
these  contracts  to  the  Nation's  most 
economically  troubled  communities? 

The  Department  of  Defense  ac- 
counts for  between  two-thirds  and 
three-quarters  of  all  Federal  Govern- 
ment procurement.  Given  this  fact, 
and  that  military  spending  is  sched- 
uled to  increase  significantly  in  the 
next  few  years,  we  bear  a  special  re- 
sponsibility to  insure  that  these  funds 
are  spent  in  such  a  way  that  inflation 
is  not  stimulated  and  areas  of  high  un- 
employment receive  special  consider- 
ation in  the  assignment  of  contracts. 

Mr.  Chairman,  this  is  a  program 
that  works.  In  its  initial  months  it  cre- 
ated or  maintained  almost  1,800  jobs 
at  an  additional  cost  of  only  $421.65 
apiece— a  remarkable  figure  when  we 
look  at  other  programs  that  cost  thou- 
sands of  dollars  to  create  a  job. 

One  of  the  best  features  of  this  pro- 
gram is  that  it  is  not  creating  jobs  in 
specialized  military  production  fields 
that  expand  or  shrink  with  changes  in 
the  defense  budget  or  fashions  in  mili- 
tary technology.  Rather,  it  is  building 
capacity  for  production  of  goods  that 
also  can   be   sold   to  consumers— fre- 


quently goods  that  otherwise  might  be 
produced  overseas.  And  as  military 
procurement  of  these  goods  helps  to 
build  this  capacity.  It  also  provides  a 
financial  base  that  will  help  make 
these  companies  more  competitive  In 
the  domestic  economy,  enabling  them 
to  keep  down  the  prices  charged  to 
both  the  military  and  the  private  con- 
sumer. 

Mr.  Chairman,  I  urge  my  colleagues 
once  again  to  support  this  amendment 
and  continue  a  program  that  is  build- 
ing domestic  employment  and  indus- 
trial capacity  as  well  as  a  strong  na- 
tional defense. 

Mr.  JOHNSTON.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  STRATTON.  I  am  very  happy 
to  yield  to  my  colleague,  the  gentle- 
man from  North  Carolina. 

Mr.  JOHNSTON.  Mr.  Chairman,  it 
would  appear  to  me,  if  this  line  of  rea- 
soning is  to  be  continued,  since  the 
gentleman  has  [>ointed  out  how  many 
jobs  this  has  created,  that  we  should 
increase  the  differential  to  perhaps  10 
percent  and  up  the  amount  to  $50  bil- 
lion or  $100  billion  in  defense  procure- 
ment and  we  would  put  everybody  In 
the  country  to  work,  if  that  is  valid 
economic  logic. 

It  would  appear  to  me  that  this  is 
nothing  more  than  another  example 
of  subsidizing  inefficient  producers 
and  price  and  resource  allocation  by 
the  Government  through  the  Defense 
Department,  which  we  are  ordering  to 
operate  efficiently.  But  handicapping 
by  bills  such  as  this. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  STRATTON)  has  again  expired. 

Mr.  STRATTON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  proceed  for  5  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  GIBBONS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  In  opposi- 
tion to  the  amendment. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  Stratton  amendment,  and 
I  would  like  to  point  out  to  my  col- 
leagues that  this  is  not  a  committee 
amendment.  I  was  rather  surprised 
that  the  gentleman  from  New  York 
(Mr.  Stratton)  offered  this  amend- 
ment. He  certainly  did  not  offer  it  in 
committee,  and  we  did  not  know  any- 
thing about  it  until  he  brought  it  for- 
ward a  few  minutes  ago. 

No  matter  what  we  say,  it  is  really 
putting  a  State  against  a  State  or  a 
region  against  a  region.  We  do  not 
need  that  in  this  House. 

Quite  frankly,  we  have  got  enough 
unemployment   in   this  country   now 


without  having  to  worry  about  shift- 
ing jobs  around  to  other  parts  of  the 
country.  And  the  test  program  really 
has  not  done  anything  at  all. 

I  would  just  like  to  quote  what  has 
happened  In  11  months  of  this  test 
program  that  the  gentleman  from 
New  York,  Mr.  Sam  Stratton,  wants 
to  extend  for  another  year.  It  has  cost 
the  taxpayers  $1.5  million.  What  It 
has  done  is  added  2,300  jobs  in  one 
part  of  the  country  and  we  lose  2,368 
jobs  In  another  part  of  the  country,  a 
net  loss  of  68  jobs.  We  pay  $1.5  million 
to  lose  68  jobs. 

This  is  a  great  test  program.  The 
gentleman  from  New  York,  Mr.  Sam 
Stratton,  wants  to  extend  it  for  an- 
other year.  It  does  not  make  any 
sense.  In  my  own  State  of  Mississippi 
we  added  52  jobs  and  we  lost  52  jobs. 
It  cost  the  taxpayers  $1.5  million. 

Quite  frankly,  the  big  people  who 
build  the  big  surcraft  and  the  tanks 
and  the  guns  are  not  affected.  This  is 
the  Defense  Logistics  Agency.  The 
little  jobs,  the  little  contractors,  will 
be  affected.  The  "biggies"  will  not  be 
affected  In  New  York  York  and  other 
parts  of  the  country,  but  the  little 
businesses  will  be  hurt,  and  it  is  just 
not  a  good  amendment.  It  is  a  bad 
precedent  to  interfere  with  the  award- 
ing of  small  contracts  by  bringing  In 
unemployment. 

Mr.  Chairman,  the  amendment  does 
not  make  any  sense.  It  costs  the  tax- 
payers money,  and  it  has  not  worked. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  am  pleased  to  sup- 
port this  amendment.  It  would  provide 
for  continuation  of  a  program  that  we 
authorized  in  Congress  back  in  1980 
that  has  proven  to  be  a  viable  program 
and  an  effective  program. 

As  the  gentleman  from  New  York 
(Mr.  Stratton)  stated,  it  targets  a 
very  small  portion  of  the  defense 
budget  to  labor  surplus  areas,  and 
labor  surplus  areas  are  defined  as  com- 
munities where  the  unemployment  is 
20  percent  higher  than  the  national 
average. 

In  1980  Congress  modified  the  May- 
bank  amendment,  which  all  but  pro- 
hibited targeting  of  defense  procure- 
ment dollars.  Another  distinguished 
gentleman  from  New  York  (Mr.  Aodab- 
Bo)  led  the  debate,  and  because  it  was 
strongly  supported  by  the  Northeast- 
Midwest  coalition,  it  was  billed  as  a  re- 
gional effort.  It  was  not  then,  Mr. 
Chairman,  and  it  is  even  less  so  now. 

Today  the  imemployment  issue  is 
nationwide.  We  have  the  greatest  level 
of  unemployment  since  the  Depres- 
sion. It  is  certainly  a  severe  na\ional 
problem.  Many  areas  of  the  United 
States  are  in  trouble. 

When  we  look  at  the  regional  as- 
pects of  this  amendment  t  would  like 
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to  point  out  that  54  percent  of  the 
labor  surplus  areas  (LSA)  are  located 
outside  the  Northeastern-Midwestern 
States.  For  example,  all  16  counties  in 
Florida  are  designated  labor  surplus 
areas:  60  percent  of  the  counties  In 
California  are  designated  that  way;  61 
percent  of  Oregon.  64  percent  of 
Washington,  and  67  percent  of  Ala- 
bama's counties  are  classified  as  labor 
surplus:  70  percent  of  Termessee  aiid 
70  percent  of  West  Virginia  is  catego- 
rized as  labor  surplus. 

D  1445 

By  comparison,  only  one-third  or  33 
percent  of  the  counties  in  my  State  of 
New  York  are  so  designated. 

So  it  is  important  to  the  Northeast 
and  the  Midwest,  obviously,  but  it  is 
also  important  to  the  whole  country. 

We  have  1.000  economically  dis- 
tressed communities  in  our  country— 
1.000  economically  distressed  commu- 
nities. That  is  a  very  big  number  and  I 
think  it  is  time  this  Congress  do  some- 
thing to  alleviate  some  of  that  suffer- 
ing. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

MR.  STRATTON.  In  connection 
with  the  1,000.  I  might  point  out  that 
24  of  those  are  in  North  Carolina  and 
32  of  them  are  in  Mississippi. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

It  is  argued  sometimes,  Mr.  Chair- 
man, that  somehow  this  will  hurt  the 
defense  effort,  and  this  is  utter  non- 
sense. It  positively  will  not  hurt  it.  If 
it  did  I  would  be  the  last  to  do  that.  I 
do  not  think  anyone  has  a  better 
voting  record  in  support  of  a  strong 
defense  than  I  do  in  this  House. 

In  its  first  year  of  operation  it  pro- 
vided a  5-percent  price  differential  for 
contracts  between  areas  that  were 
labor  surplus  and  areas  that  were  not. 
But  the  targeted  contracts  awarded 
produced  a  price  differential  of  less 
than  1.9  percent,  so  it  did  not  cost 
much  at  all  and  it  created  or  saved 
nearly  2,000  jobs. 

I  do  not  know  where  my  colleague 
got  his  statistics  that  60-some  Jobs 
were  lost.  I  do  not  have  anything  like 
that  in  my  notes.  We  think  it  created 
2.000  Jobs. 

The  Pentagon  this  year  will  pur- 
chase about  S15  billions  worth  of 
goods  that  are  unrelated  to  nation  se- 
curity and  have  nothing  to  do  with  the 
strategic  effort  in  this  country.  These 
items  range  from  paper  clips  to  rubber 
bands  to  heavy  duty  trucks. 

If  the  Stratton  amendment  is  adopt- 
ed Defense  will  be  permitted  to  offer 
up  about  one-third  or  5  billion  dollars' 
worth  of  contracts  for  labor  surplus 
areas. 

To  further  insure  a  better  bang  for 
the  buck  the  Congressman  from  New 


York  (Mr.  Stratton)  has  lowered  the 
contract  differential  from  5  percent 
way  down  to  3  percent,  so  it  is  not 
much  of  a  difference  at  all. 

So  it  becomes  even  more  cost  effec- 
tive than  last  year's  provision. 

There  are  two  other  advantages.  Mr. 
Chairman.  It  will  further  serve  to  help 
diversify  the  industrial  base  in  this 
country  by  not  drying  up  certain  areas 
that  are  in  severe  trouble  economical- 
ly. It  will  help  save  far  more  than  it 
costs  by  eliminating  the  necessity  for 
Job  protection  programs,  for  unem- 
ployment insurance,  for  welfare  ex- 
penditures, for  medicaid  costs. 

It  is  not  a  big  amount  of  money  for 
those  purposes,  Mr.  Chairman.  It  is  a 
good  program.  It  is  private  sector  ori- 
ented. It  is  a  strong  measure  to  help 
insure  the  defense  effort  in  this  coun- 
try. 

This  program  will  save  dollars  in  the 
long  run  auid  I  would  urge  my  col- 
leagues to  support  the  Stratton 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  my  colleague  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
rise  in  support  of  the  Stratton  amend- 
ment to  the  Defense  Department  au- 
thorization bill. 

This  amendment  will  be  very  helpful 
to  areas  of  the  country  like  Pennsylva- 
nia with  very  high  unemployment. 
The  Jobless  rate  in  Pennsylvania  is 
now  approximately  10  percent  of  the 
work  force. 

The  Stratton  amendment  will 
extend  a  program  which  directs  the 
Defense  Logistics  Agency  to  purchase 
a  portion  of  nonstrategic  goods  and 
services  from  businesses  located  in 
high  unemployment  areas  and  allows 
these  firms  a  slight  price  advantage 
over  competitors  located  in  less  eco- 
nomically troubled  parts  of  the  coun- 
try. The  amendment  provides  for  $5 
billion  In  purchases  by  the  Defense 
Logistics  Agency  and  a  3-percent  price 
differential  during  fiscal  year  1983 
under  this  test  program. 

Since  this  program  has  been  in  oper- 
ation, the  results  have  been  excellent. 
Jobs  are  being  created  or  maintained 
in  areas  where  they  are  needed  most 
while  the  price  advantage  has  cost  the 
Government  very  little,  around  $400 
per  Job. 

The  need  to  continue  this  program  is 
even  more  urgent  than  it  was  several 
years  ago  when  it  was  begun.  I  urge 
my  colleagues  to  support  the  Stratton 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  MiTCHXLL)  has  again  expired. 

(At  the  request  of  Mr.  HtTWTER  and 
by  unanimous  consent  Mr.  Mitchell 
of  New  York  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  I  have  a  couple  of 
questions  that  I  think  should  be 
brought  up. 

It  has  been  implied  by  some,  and  re- 
pudiated by  others,  that  there  would 
be  jobs  created  by  this  amendment 
and  that  the  taxpayers  would  not  be 
paying  more  money. 

I  would  simply  ask  the  gentleman  if 
I  am  a  contractor  from  one  State  and  I 
offered  to  sell  a  number  of  bolts,  let  us 
say,  for  $1  a  piece,  as  I  understand  it. 
under  this  amendment  you  could  bid 
$1.03  on  the  same  bolts,  the  same 
order,  and  you  would  win  the  contract 
over  myself  because  of  my  geographic 
location  as  opposed  to  yours;  is  that 
correct? 

Mr.  MITCHELL  of  New  York.  That 
is  true.  It  is  not  geographic  location 
but  economic  predicament. 

Mr.  HUNTER.  The  thing  that  I 
think  is  wrong  with  this  amendment  is 
simply  that  we  have  made  a  tremen- 
dous effort  in  the  Armed  Services 
Committee  and  in  this  Congress  to 
inject  more  competition  into  the 
system,  and  yet,  in  this  amendment  we 
are  backsliding  on  our  effoit  to  econo- 
mize. 

I  think  we  should  look  at  this 
amendment  from  the  individual's 
point  of  view.  If  you  survey  this  situa- 
tion from  the  perspective  of  the  small 
businessman,  who  has  put  everything 
he  has  into  his  effort  to  make  a  suc- 
cessful negotiation  of  a  certain  con- 
tract, you  will  realize  how  unfair  this 
amendment  is. 

I  think  to  put  us  in  a  situation  where 
one  individual  may  come  in  with  a 
lower  bid  but  is  not  going  to  win  the 
contract,  is  discouraging  this  move 
toward  competition  that  we  have  tried 
to  inject  into  the  defense  procurement 
area. 

I  think  it  is  a  bad  amendment  for 
that  reason. 

Mr.  MITCHELL  of  New  York.  I 
would  respond  to  my  colleague  that  I 
am  not  sure  what  the  procurement 
budget  is  this  year.  The  whole  defense 
budget  is  almost  $300  billion.  This  rep- 
resents about  less  than  $5  billion.  It  is 
not  a  big  number  relatively  speaking. 

It  keeps  these  industries  going  so 
that  we  can  diversify  our  defense 
effort  and  we  do  not  have  everything 
located  in  a  few  States,  which  could 
represent  a  very  severe  strategic  prob- 
lem. 

Mr.  HUNTER.  If  I  can  ask  the  gen- 
tleman to  yield  further,  I  appreciate 
the  gentleman's  statement  that  we  are 
not  talking  about  a  lot  of  money.  But  I 
think  for  that  small  business  man's 
point  of  view— the  one  who  went  out 
and  bid  that  $1  per  bolt  for  that  lot  of 
bolts— is  beaten  out  by  the  guy  that 
bids  $1.03,  the  amendment  is  very 
unfair.  For  that  small  businessman  it 
is  a  very  desperate  situation  and  it  Is 
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not  right  to  put  him  in  a  position 
where  he  is  the  low  bidder  and  yet 
loses  the  contract. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  PURSELL.  I  would  like  to  say 
this  differential  is  really  offset  by  the 
high  cost  of  somebody  on  unemploy- 
ment. When  you  look  at  welfare  and 
AFDC  and  unemployment  compensa- 
tion and  those  high  costs  to  the  tax- 
payer, both  at  the  Federal  and  State 
level,  it  seems  to  me  if  you  look  at  the 
tradeoff  in  those  dollars  this  is  a  bene- 
fit and  a  break  for  the  taxpayer  to 
help  somebody  on  unemployment  in 
an  industrial  base  rather  than  being 
unemployed. 

They  could  help  supplement  any  in- 
dustry by  doing  some  defense  procure- 
ment work. 

So  from  a  dollar  standpoint,  I  think 
this  program  in  terms  of  equity  helps 
the  whole  country,  not  just  a  particu- 
lar region. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  my  friend  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  respond  to  the  gentle- 
man's comment  earlier  when  he  was 
worried  about  his  particular  area. 
There  are  a  couple  of  things  you  have 
to  remember. 

First,  it  is  a  test  program; 

Second,  it  reduces  the  test  from  5- 
percent  to  3-percent  price  differential; 
and 

Third,  the  early  indications  of  the 
test  are  that  it  Is  working,  that  target- 
ing some  nonstrategic  defense  buying 
to  areas  of  economic  distress  is  work- 
ing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Mitchell)  has  again  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent  Mr.  Mitchell  of 
New  York  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EDGAR.  Targeting  a  small  per- 
centage of  the  nonstrategic  defense 
buying  to  areas  of  economic  distress 
saves  a  lot  of  money  and  in  a  lot  of 
ways  it  helps  prevent  the  development 
of  Federal  programs  to  lay  up  on  top 
of  the  economic  problems  of  those  re- 
gions because  of  high  unemployment. 

Much  of  the  earlier  data  indicates 
that  the  program  does  help  to  give 
areas  throughout  the  country,  North, 
East,  South,  and  West,  some  economic 
help  in  stimulating  jobs  in  areas  where 
there  is  very  high  unemployment. 

I  thank  the  gentleman  for  yielding. 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  DUNN.  I  thank  the  gentleman 
for  yielding. 


I  would  like  to  address  my  colleague 
from  California.  His  main  concern 
seems  to  be  competition.  There  are 
many  factors  that  go  together  to  make 
up  the  economy  of  this  country  or  the 
economy  of  a  region.  If  you  take  one 
of  the  largest  purchasers  in  the  world, 
that  being  the  Defense  Department, 
and  the  concentration  of  those  de- 
fense dollars  in  certain  parts  of  our 
country,  you  can  make  the  point  that 
they  are  artificially  stimulating  those 
economies. 

So  if  the  gentleman  is  concerned 
about  competition  and  you  have  very 
high  imemployment  in  other  sections 
of  the  country  and  you  want  to  create 
this  competition,  which  the  gentleman 
said  he  did.  then  a  good  way  to  do  that 
is  to  take  that  very  large  purchaser, 
the  world's  largest  purchaser,  and  give 
them  an  opportunity  to  go  into  those 
areas  and  buy. 

You  do  not  decrease  competition  in 
small  business  particularly;  you  in- 
crease competition  in  the  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York  and  rise  in  very  strong  support 
of  the  Stratton  amendment,  an 
amendment  of  particular  importance 
to  my  own  State  of  Michigan,  which 
leads  the  country  in  economic  distress 
and  unemployment.  Passage  of  this 
amendment  to  continue  the  targeting 
of  a  small  portion  of  the  Federal  Gov- 
ernment's vast  purchasing  power  to 
companies  in  distressed  areas  will  have 
a  number  of  important  effects. 

First,  the  amendment  will  create  and 
preserve  jobs  in  economically  dis- 
tressed areas  without  increasing  the 
Federal  budget  or  establishing  a  new 
Government  bureaucracy. 

Second,  the  amendment  will  reduce 
Federal  spending  by  easing  demands 
for  income  maintenance  programs. 
Many  new  Jobs  created  under  the  DLA 
program  will  take  people  off  the  un- 
employment and  welfare  rolls,  thus  re- 
ducing the  burden  on  a  variety  of  ben- 
efit programs. 

Third,  the  amendment  will  preserve 
competition  in  defense  contracts. 
These  contracts  can  be  set  aside  for 
labor  surplus  areas  only  if  enough  bids 
are  submitted  to  assure  adequate  com- 
petition and  a  reasonable  price. 

Fourth,  the  amendment  will 
strengthen  the  national  defense.  The 
Nation  cannot  tool  up  rapidly  for  de- 
fense production  when  thousands  of 
factories  are  idle  and  millions  of  work- 
ers are  Jobless.  By  reserving  some  Fed- 
eral contracts  for  areas  of  high  unem- 


ployment, the  DLA  program  is  de- 
signed to  diversify  and  expand  the  in- 
dustrial base  needed  for  rapid  mobili- 
zation in  the  event  of  war  or  national 
emergency. 

Mr.  Chairman,  it  is  important  that 
this  program  be  continued.  The  pre- 
liminary results  indicate  it  is  working 
exactly  as  intended:  Jobs  are  being 
created  in  our  Nation's  most  economi- 
cally distressed  communities  at  little 
or  no  cost  to  the  government  and  with 
no  additional  bureaucracy.  I  urge  my 
colleagues  to  join  me  in  support  of  the 
Stratton  amendment. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

It  is  argued  sometimes  that  this 
amendment  would  somehow  hurt  the 
defense  effort.  Nonsense.  I  would  be 
the  last  one  to  want  to  do  that.  I  yield 
to  no  one  in  my  support  of  a  strong  de- 
fense. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Mitchell)  has  again  expired. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  I  may  be  allowed  to  proceed  for  3 
additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  GIBBONS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  NELLIGAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ChairmEin,  I  rise  in  strong  sup- 
port of  this  amendment. 

Modification  of  the  Maybank 
amendment  to  allow  channeling  of  de- 
fense contracts  to  areas  of  high  unem- 
plojrment  is  essential. 

There  are  43  areas  in  the  State  of 
Pennsylvania  that  have  been  classified 
as  labor  surplus  areas  by  the  Depart- 
ment of  Labor.  Modification  of  the 
Maybank  amendment  will  allow  busi- 
nesses in  these  areas  to  receive  a  price 
advantage  when  bidding  against  firms 
in  healthy  economic  areas  for  certain 
defense  contracts. 

Figures  I  have  examined  indicate 
that  while  taxpayers  in  the  Northeast 
and  Midwest  contribute  over  half  of 
the  revenues  collected  by  the  Federal 
Government— they  only  receive  about 
one-third  of  the  economic  benefit  of 
defense  spending. 

The  pending  amendment  would  help 
correct  this  situation.  The  amendment 
will  continue  a  test  program  supported 
by  the  administration  last  year. 

This  program  allowed  up  to  $5  bil- 
lion of  defense  spending  to  be  directed 
to  labor  surplus  areas  through  the 
price  advantage  system. 

At  the  same  time,  the  program  pro- 
vided the  Federal  Government  with  an 
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effective  means  of  stimulating  eco- 
nomic activity  in  these  areas. 

I  believe  this  program  must  contin- 
ue. We  must  insure  that  the  current 
program  to  improve  our  military  pos- 
ture produces  an  equitable  sharing  of 
the  benefits  of  military  spending. 
More  defense  contracts  must  go  to  the 
Northeast  and  Midwest,  which  has 
unused  industrial  capacity  and  many 
skilled  workers  who  are  seetcing  em- 
ployment. 

We  would  not  damage  national  de- 
fense, but  enhance  national  defense 
through  approval  of  this  amendment. 
We  would  gamer  that  support  we  are 
losing  in  the  Northeast  and  Midwest 
for  a  strong  defense  if  Americans  from 
these  regions  of  the  country  thought 
they  were  getting  their  fair  share  of 
the  defense  expenditures. 

Effective  defense  is  dependent  on  a 
vibrant  and  strong  economy.  This 
amendment  would  help  relieve  current 
economic  dislocation  in  the  Northeast 
and  Midwest,  and  help  the  Defense 
Department  develop  a  broadened  in- 
dustrial base  for  its  procurement  ac- 
tivities. 

I  therefore  want  to  indicate  my  thor- 
ough approval  of  the  amendment,  and 
urge  my  colleagues  to  vote  in  favor  of 
this  amendment. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  a  boondoggle. 
It  is  nothing  other  than  that,  purely 
and  simply. 

I  am  sorry  that  I  do  not  belong  to  a 
coalition  and  do  not  have  someone  to 
write  me  long  speeches  that  I  have  to 
read  here  on  the  floor.  But  I  know  a 
boondoggle  when  I  see  it. 

I  happened  to  get  some  of  the 
catmed  letters  of  the  gentleman  from 
New  York  (Mr.  Stratton).  He  wrote  to 
me.  We  are  right  next  door  to  each 
other  in  the  hall  there.  He  wrote  me 
and  he  said,  "You  know,  you  have  22 
employment  surplus  areas  in  your 
State  and  you  ought  to  be  for  my 
amendment." 

But  what  he  did  not  know  is  that  I 
have  a  little  old  plant  in  my  district 
that  has  been  making  pieces  of  uni- 
forms for  a  few  years  for  the  armed 
services.  If  you  go  in  that  plant  they 
have  a  collection  of  sewing  machines 
and  a  collection  of  blacks  and  of 
women  and  they  work  like  the  dickens. 
If  you  go  in  there  now,  those  sewing 
machines  are  sitting  vacant  and  sitting 
idle  because  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton)  this  boondoggle  that  has 
dragged  those  jobs  off  into  one  of 
those  22  surplus  areas  somewhere  else 
in  Florida. 

I  do  not  come  from  a  big  defense 
area.  You  can  go  explore  around  my 
district  and  if  you  can  find  a  defense 
contractor  other  than  this  little  old 
supplier  of  parts  of  uniforms  I  will  be 


happy  for  you  to  find  him  because  I 
have  not  been  able  to  find  him. 

This  is  not  going  to  spread  America's 
industrial  base.  This  Just  trades  unem- 
ployment around. 

Mr  friend,  the  gentleman  from  New 
York  (Mr.  Stratton)  has  a  great  repu- 
tation of  being  strong  on  defense  and  I 
always  thought  he  was  and  I  followed 
him. 

But,  Sam,  you  know,  this  is  Just  too 
much.  This  is  Just  too  much.  This  is 
playing  off  one  section  of  the  coimtry 
against  another  and  that  is  not  fair. 
We  are  all  Americans  and  we  all  pay 
the  same  bills.  I  would  like  for  all  of  us 
to  pay  the  same  taxes. 

Mr.  STRATTON.  Mr.  Chairman, 
may  I  respond  since  the  gentleman 
mentioned  my  name? 

Mr.  GIBBONS.  In  a  minute.  You 
had  15  minutes  and  I  had  to  finally 
cut  you  off,  Sam,  and  I  only  want  my 
5. 

But  let  me  tell  you,  this  does  not 
create  one  new  job  in  America.  It  costs 
America  more  money  and  it  does  not 
do  anything  but  take  people  who  have 
been  working  hard  at  a  Job,  trying  to 
live  up  to  the  laws  of  contracting  and 
employment  in  this  country,  and  treat 
them  as  second-class  citizens. 

You  ought  to  be  ashamed  of  this 
amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  Now  I  yield  to  the 
gentleman. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding  to  me.  I  appreciate 
his  warm  sentiments. 

Mr.  GIBBONS.  They  are  warm,  yes. 
sir 

Mr.  STRATTON.  And  we  share  of- 
fices on  the  same  corridor. 

Mr.  GIBBONS.  It  is  a  good  corridor. 

Mr.  STRATTON.  And  the  gentle- 
man has  indeed,  as  he  said,  been  a 
strong  supporter  of  defense  and  in  fact 
he  has  been  a  strong  supporter  of  the 
present  administration.  In  fact,  he 
supports  it  not  only  In  defense  but  in 
its  economic  approach. 

The  gentleman  perhaps  was  not  lis- 
tening when  I  read  the  letter  from  the 
President  of  the  United  States.  The 
gentleman  may  Instead  have  been 
planning  how  to  take  me  off  my  feet. 
But  what  the  President  said  was  that 
this  is  only  a  test  program  and  that 
this  test  has  been  working  very  well. 

Mr.  GIBBONS.  Let  me  take  my  time 
back.  I  am  not  going  to  yield  any  fur- 
ther. I  want  to  take  my  time  back. 

D  1500 

The  President  never  saw  this  pro- 
gram. He  does  not  know  what  is  going 
on.  The  gentleman  knows  better  than 
that.  The  gentleman  has  been  in  this 
Congress  for  20  years. 

Mr.  STRATTON.  I  do  uot  know 
better  than  that. 


Mr.  GIBBONS.  This  is  Just  a  boon- 
doggle that  somebody  slipped  past  him 
down  there. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  fellow 
member  of  the  Armed  Services  Com- 
mittee and  colleague  from  New  York. 
His  amendment  offers  a  cost-effective 
means  to  guarantee  that  procurement 
of  nonstrategic  goods  by  the  military 
plays  a  part  in  relieving  the  economic 
distress  now  plaguing  the  Nation. 

For  27  years  the  Department  of  De- 
fense was  exempted  by  the  Maybank 
amendment  from  complying  with  De- 
fense Manpower  Policy  No.  4  in  the 
purchase  of  nonstrategic  goods.  DMP- 
4  serves  the  national  defense  and  the 
Nation's  economy  by  encouraging 
Government  agencies  to  target  their 
purchases  to  private  businesses  in 
cities  and  counties  designated  by  the 
Department  of  Labor  as  labor  surplus 
areas. 

Mr.  Chairman,  I  wish  to  emphasize 
the  nonstrategic  nature  of  the  goods 
that  are  purchased  under  the  Defense 
Logistics  Agency  (DLA)  test  program. 
Mr.  Stratton's  amendment  has  been 
carefully  crafted  to  insure  that  the 
armed  services  are  not  hindered  in  se- 
curing the  best  weapons  systems  or 
other  goods  related  directly  to  nation- 
al .security.  No  tanks  or  guns  or  planes 
or  ships  would  come  under  the  lan- 
guage of  the  amendment.  Rather,  it 
would  cover  the  purchase  of  things 
like  paper  clips,  shoelaces,  hats,  and 
envelopes— the  type  of  common  goods 
on  which  the  Defense  Department 
spends  between  $10  and  $15  billion 
every  year. 

Experience  with  the  test  program  so 
les  indicates  that  targeting  of  con- 
tracts to  high  unemployment  areas 
has  been  a  reasonable  requirement 
that  the  Defense  Department  has 
been  able  to  carry  out  intelligently 
and  effectively.  The  program  offers 
adequate  flexibility  in  the  award  of 
contracts,  the  great  majority  of  which 
have  involved  no  added  cost  to  the 
military. 

Mr.  Chairman,  the  Stratton  amend- 
ment will  strengthen  the  Nation's  se- 
curity by  strengthening  and  broaden- 
ing its  industrial  base.  I  urge  my  col- 
leagues to  join  me  in  support. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  HERTEL.  I  thank  the  gentle- 
man for  yielding,  and  I  commend  my 
colleague,  the  gentleman  from  Massa- 
chusetts, who  has  been  in  the  fore- 
front of  this  issue,  and  especially  the 
chairman  of  our  Procurement  Sub- 
committee, for  his  past  work  on  this 
issue  and  his  work  in  bringing  it  to  the 
attention  of  the  House  this  year.     . 
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Twenty-seven  percent  of  the  Federal 
budget  is  defense  spending.  That  is 
the  largest  single  outlay  of  this  Nation 
as  far  as  materials  and  manpower,  et 
cetera,  that  is  visible  and  tangible.  Un- 
fortunately, as  has  been  pointed  out 
by  my  colleague,  the  gentleman  from 
New  York,  we  are  talking  about  less 
than  $5  billion  of  $300  billion.  I  wish 
this  portion  was  more. 

In  Michigan,  we  have  a  16-percent 
unemployment  rate.  Sixteen  percent. 
We  have  a  depression  in  Michigan. 
There  are  other  States  in  the  country 
which  also  have  high  unemployment 
rates.  They  need  the  opportunity  this 
provision  provides. 

Let  me  say  this:  You  say  it  is  one  re- 
gion's fault,  or  it  only  affects  these 
States.  Any  part  of  this  Nation  that  is 
weak  pulls  down  the  rest.  I  say  to  my 
colleagues  from  the  South  that  the 
rest  of  this  Nation,  for  years,  especial- 
ly earlier  in  this  century,  helped  to 
build  up  the  South  and  helped  build  it 
up  recently  largely  through  defense 
contracts.  I  think  that  is  fine.  To  im- 
prove any  area  of  the  country 
strengthens  the  entire  Nation.  As  I 
said,  if  one  area  has  so  much  unem- 
ployment, it  is  a  drag  on  the  national 
economy.  That  is  what  is  happening  in 
this  country  right  now,  with  pockets 
of  unemployment  in  Michigan,  Ala- 
bama, Ohio.  Indiana.  States  like  that. 
It  is  very  harmful. 

Michigan  only  gets  65  cents  back  on 
the  dollar  that  our  taxpayers  send  to 
the  Federal  Government.  We  are  last, 
if  you  take  -us  in  proportion  to  what 
we  pay  in. 

So  we  in  Michigan  have  a  chance, 
under  this  amendment,  to  get  some 
more  contracts.  I  call  this  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Stratton)  an  amendment 
for  fairness,  a  small  amount  of  fair- 
ness, but  fairness  for  other  regions  of 
the  country.  Unfortunately,  very  often 
we  see  regional  fights  throughout  the 
Congress,  especially  in  the  area  of  de- 
fense but  also  spending  in  other  areas. 
That  is  unfortunate,  but  it  is  true. 

I  think  that  we  are  going  to  see  a 
change  in  this  Congress  if  we  are  not 
going  to  spread  defense  spending 
around  this  country.  In  Detroit  and  in 
all  of  Michigan,  they  have  the  experi- 
ence, they  have  the  know-how.  In  the 
Second  World  War  all  the  Members 
know  that  Detroit  was  called  the  arse- 
nal of  democracy.  If  we  allow  the  auto- 
motive industries  and  related  indus- 
tries, whether  they  be  metal,  rubber, 
and  countless  other  industries,  to  go 
under,  never  to  have  the  chance  to 
come  back  again,  to  go  bankrupt,  we 
are  not  only  hurting  families  and  caus- 
ing high  unemployment  and  giving 
people  no  hope,  not  only  for  the  near 
future  but  for  the  long-range  future, 
but  we  are  dividing  this  country,  and 
we  are  going  to  weaken  this  country 
industrially.  If  we  do  that,  therefore. 


we  have  weakened  this  country  mili- 
tarily. There  is  no  doubt  about  it. 

I  know  that  many  of  the  Members 
who  have  talked  in  opposition  to  this 
amendment  today  do  have  a  good  deal 
of  military  spending  in  their  districts. 
What  I  am  saying  is,  let  us  allow  some 
more  to  be  spread  around  the  country 
in  this  experimental  program  that  has 
worked— as  the  chairman  has  pointed 
out— that  has  worked  very  well  for  the 
short  period  we  have  had  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  Mavrottles)  has  expired. 

(On  request  of  Ms.  Mikulski  and  by 
unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  BUTLER.  I  appreciate  the  gen- 
tleman yielding. 

Insofar  as  I  can  determine,  this  pro- 
vision will  have  no  impact  directly  or 
indirectly  upon  the  people  that  I  rep- 
resent. But  tell  me.  explain  to  me  Just 
exactly  how  this  works.  Of  course,  in 
order  to  take  a  bid  from  the  place 
where  it  costs  a  little  bit  more,  there 
has  to  be  a  price  differential  In  some 
amount.  The  gentleman  has  talked 
about  a  test  program.  Can  the  gentle- 
man tell  us  how  much  the  price  differ- 
ential to  date  has  cost  us? 

Mr.  MAVROULES.  Unfortunately.  I 
cannot  answer  that  question.  I  do  not 
have  the  figures.  Staff  perhaps  can  dig 
out  the  figures  for  the  gentleman  and 
relay  them  to  him. 

I  yield  to  my  chairman,  the  gentle- 
man from  New  York  (Mr.  Stratton). 
who  has  those  figures. 

Mr.  STRATTON.  According  to  the 
report  from  the  Defense  Department, 
the  premium  paid  was  $795,482.  or  an 
increase  of  1.7  percent  in  procurment 
costs 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  Just  like  to 
associate  myself  with  the  argimients 
both  the  gentleman  in  the  well  and 
the  gentleman  from  Michigan  made.  I 
believe  that  if  we  are  going  to  spend 
defense  dollars,  we  ought  to  spend 
them  in  the  conmjunity,  to  give  jobs  to 
the  veterans  who  fought  to  defend 
this  country.  In  my  own  community, 
at  General  Motors,  when  one  consid- 
ers the  unemployment  figures  and  the 
seniority  level  that  they  are  laying  off, 
all  of  these  Vietnam  vets  at  General 
Motors  in  my  district  do  not  have  a 
Job.  When  one  takes  a  look  at  Bethle- 
hem Steel  In  my  district,  we  are  now 
up  to  seniority  levels  where  the 
Korean  war  veterans  do  not  have  a 
Job.  They  are  now  telling  the  World 


War  II  veterans  that  they  are  now 
labor  surplus.  But  they  were  not  labor 
surplus  at  Iwo  Jima  or  at  Normandy. 

I  believe  that  If  we  are  going  to  use 
these  dollars,  we  need  to  do  that.  And 
our  own  Secretary  of  the  Navy  told 
the  Maryland  delegation  that  if  we  do 
not  support  this  defense  budget,  then 
my  shipyard  workers  better  learn  to 
whistle  "Dixie"  because  that  is  the 
only  place  the  contracts  will  be. 

I  support  the  Stratton  amendment. 

Mr.  MAVROULES.  I  thank  the  gen- 
tlewoman for  her  remarks. 

Mr.  McDADE.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  I  am  grateful  to  my 
friend  from  Massachusetts  for  yielding 
to  me. 

Mr.  Chairman,  I  want  to  commend 
my  colleague,  the  gentleman  from 
New  York,  the  House's  favorite  unre- 
constructed hawk,  for  bringing  os  the 
extension  of  this  legislation.  I  think 
that  the  bottom  line  that  we  all  have 
to  look  at  is  what  this  program  does  is 
to  emphasize  competition.  Before  the 
Defense  Department  can  go  out  and 
make  any  kind  of  an  award,  they  have 
got  to,  as  my  friend  from  Massachu- 
setts knows,  find  that  there  Is  a  com- 
petitive element  in  a  given  area  and 
that  they  can  compete  on  the  nonstra- 
tegic side  of  the  Defense  Department's 
budget.  That  is  the  key  here,  and  I 
think  that  is  why  I  think  my  friend 
from  Massachusetts  is  absolutely  cor- 
rect, and  my  friend  from  New  York,  in 
advocating  the  extension  of  this  pro- 
gram. I  am  pleased  to  associate  myself 
with  their  remarks. 

Mr.  Chairman.  I  hope  that  this 
amendment  will  pass  overwhelmingly. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  comments. 

Just  to  sum  it  up,  if  I  may.  a  state- 
ment was  made  by  my  colleague,  the 
gentleman  from  Michigan,  just  a 
moment  ago  about  the  economic  re- 
covery of  the  country  at  large.  Just 
very  basically,  if  we  are  going  to  go 
ahead  in  this  country  economically,  let 
us  keep  one  thing  in  mind,  and  that  is, 
let  us  dare  not  leave  one  part  of  the 
country  behind  in  this  total  economic 
recovery  program.  And  to  those  of  you 
who  today  might  use  the  argument 
that  you  are  taking  away  from  me  and 
you  are  going  to  give  to  someone  else, 
remember  these  argiunents  in  the 
future,  some  day  in  the  future,  very 
shortly,  when  we  are  discussing  enter- 
prise zones  for  this  country,  and  then 
we  will  talk  about  the  argiunents  that 
you  are  putting  forth  today. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  SPENCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 
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Mr.  Chairman,  we  have  heard  views 
expressed  by  various  Members  from 
various  parts  of  this  country.  I  would 
like  to  emphasize  that  mainly  these 
were  views  expressed,  and  devoid  of  a 
whole  lot  of  facts. 

The  fact  is  that  we  have  unemploy- 
ment in  many  areas  of  this  country, 
not  just  in  the  Northeast  or  in  the 
Midwest.  In  my  own  State  of  South 
Carolina,  we  have  areas  of  high  unem- 
ployment. 

D  1510 

We  have  heard  views  expressed  as  to 
this  being  a  cost-effective  operation. 
Let  us  look  for  the  first  time  at  the 
facts. 

The  facts  are  that  while  we  do  not 
have  the  1982  test  results  in  yet,  we  do 
have  the  facts  available  from  the  1981 
test. 

Those  results  show,  in  a  nutshell, 
that  the  Federal  Government  spent 
$1.6  miUion  on  this  problem  to  lose  a 
total  of  68  jobs  throughout  the 
Nation. 

Here  is  how  it  works  out. 

On  this  program,  2,300  jobs  were 
gained  in  labor  surplus  areas,  but  2,368 
jobs  were  lost  in  other  areas  of  this 
country. 

So  we  have,  as  a  result,  not  de- 
creased unemployment  in  this  Nation, 
but  we  have  spent  $1.6  million  to  in- 
crease unemployment. 

If  this  kind  of  job  shifting  continues, 
we  may  simply  end  up  spending  excess 
money  on  defense  every  year  to 
change  the  location  of  high  unemploy- 
ment from  one  section  of  the  country 
to  another,  all  at  taxpayers'  expense. 

Half  of  the  $1.6  million  spent  on  this 
program  in  fiscal  year  1981  went  not 
for  the  actual  cost  of  defense  procure- 
ment, or  the  creation  of  jobs,  but 
rather  to  employ  governmental  per- 
sonnel to  adininlster  and  monitor  the 
test  program. 

The  Government  spent  $795,000  to 
administer  a  program  which  enabled 
us  to  lose  68  jobs  in  this  country. 

Now,  if  that  is  not  a  boondoggle,  you 
call  it  something  else. 

Mr.  BUTLER.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  his  contribution.  I  appreciate 
the  accurate  figures  he  has  given  us.  A 
moment  ago  I  asked  a  Member  to  give 
us  the  figures  on  what  the  price  differ- 
ential has  had,  and  the  gentleman 
turned  to  the  gentleman  from  New 
York  and  got  a  figure  in  the  neighbor- 
hood of  $700,000.  I  left  the  floor  for  a 
moment  to  check  once  more  with  my 
staff  and  also  the  Senate  debate.  I  can 
verify  the  figure  that  the  gentleman 
now  uses  of  $1.6  million  as  what  it 
costs.  I  can  verify,  too,  having  just 
checked  with  my  staff  within  the  last 
moment,  that  the  number  of  jobs  it 
has  cost  us  has  been  68  jobs.  It  has 


transferred  2,300  jobs  from  one  place, 
where  there  were  2.368  jobs  in  another 
place,  and  the  net  result  is  that  it  has 
cost  us  68  jobs  at  a  cost  of  $1.6  million. 

You  have  to  do  a  heU  of  a  volume  in 
a  business  like  that  to  cut  national  de- 
fense expenses. 

So,  I  say  to  the  gentleman,  I  appreci- 
ate his  contribution,  and  I  join  with 
the  gentleman  from  South  Carolina 
and  the  gentleman  from  Florida  who 
have  identified  this  as  in  fact  a  true 
boondoggle. 

Mr.  BADHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  very  few  oc- 
casions when  this  Member  rises  in  op- 
position to  the  chairman  of  the  sub- 
committee on  which  I  serve  in  the 
Armed  Services  Committee,  the  gen- 
tleman from  New  York.  But  this  is 
most  certainly  one. 

When  we  reduce  this  political  argu- 
ment, this  regional  argimient,  to 
actual  business  terms,  I  do  not  think 
there  can  be  any  conclusion  to  come 
to,  other  than  to  defeat  this  amend- 
ment. 

Assuming  that  the  U.S.  Government, 
for  military  purchases,  needs  only  so 
many  things  and  only  has  so  many 
dollars  to  spend,  it  would  seem  to  me 
as  a  former  businessman  that  the  way 
to  go  about  that  would  be  to  buy  all 
the  material  they  need  with  all  the 
dollars  available  for  the  lowest  price. 

Now,  if  we  are  going  to  make  a  social 
program  out  of  military  purchases,  we 
should  transfer  the  function  out  of 
the  defense  budget  and  put  it  into  the 
social  welfare  budget. 

To  say  that  we  should  transfer  jobs 
from  productive  areas  to  areas  where 
we  have  to  pay  a  higher  price  because 
of  unemployment,  we  should  look 
rather  to  the  root  cause  of  the  unem- 
ployment than  make  a  social  program 
out  of  defense  purchases. 

Mr.  Chairman,  from  a  pure  business 
standpoint,  we  no  longer  have  the 
luxury  of  making  social  programs  out 
of  defense  purchases.  We  ought  to 
purchase  the  goods  and  supplies  that 
we  need  for  our  defense  material  and 
for  our  country's  defense  at  the  cheap- 
est possible  place  to  save  money  rather 
than  pay  too  much  for  the  goods  that 
are  available. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  associate  myself  with 
the  comments  of  the  gentleman,  and 
commend  him  for  his  accurate  and  elo- 
quent statement.  I  believe  the  amend- 
ment as  proposed  constitutes  bad  pro- 
curement policy  and  results  in  exces- 
sive additional  costs  to  our  national 
defense. 

Mr.  BEARD.  Mr.  Chairman.  wUl  the 
gentleman  yield? 


Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I  must  say  I 
think  his  remarks  were  probably  one 
of  the  most  pertinent  set  of  remarks  I 
have  heard  on  this  whole  issue.  As  a 
result  of  those  remarks  this  body 
should  be  ready  to  vote  on  this  issue. 

Mr.  BADHAM.  I  thank  the  gentle- 
man and  agree. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BENNETT.  Mr.  Chairman.  I  be- 
lieve we  are  about  to  a  point  where  we 
can  wind  up  this  debate  on  this 
amendment. 

Mr.  Chairman.  I  move  that  the  com- 
mittee cut  off  all  debate  on  this 
amendment  and  all  amendments 
thereto  at  3:30  p.m. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  moves  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  end  in  10  minutes. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Bennett). 

Mr.  EDGAR.  Mr.  Chairman,  reserv- 
ing the  right  to  object 

Mr.  BENNETT.  Mr.  Chairman,  I 
made  a  motion:  I  did  not  ask  unani- 
mous consent.  I  thought  I  made  a 
motion. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Bennett) 
has  offered  a  motion. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Bennett). 

The  motion  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
motion  was  made  will  each  be  recog- 
nized for  approximately  30  seconds. 

a  1520 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Garcia). 

Mr.  GARCIA.  Mr.  Chairman,  I  only 
caught  the  tail  end  of  the  discussion 
of  my  colleague  from  California. 

Just  let  me  say,  what  we  are  talking 
about  is  3  percent.  After  what  has 
happened  by  this  Congress  in  1981  and 
1982.  to  those  areas  of  this  country 
which  need  so  much  help  3  percent  is 
not  very  much,  that  is  what  we  are 
talking  about. 

We  have  plants  today  in  the  South 
Bronx  which  are  taking  people  off 
welfare  because  of  defense  spending 
and  the  only  reason  we  are  doing  that 
is  to  try  to  put  those  people  that  you 
claim  do  not  want  to  work  back  to 
work— 3  percent. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Chairman.  I 
oppose  this  amendment.  It  seems  to 
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me.  if  it  has  any  philosophical  value  to 
it.  it  ought  to  be  applied  across  the 
board  to  all  branches  of  Government. 

I  do  not  remember  a  big  program 
doing  anything  like  this  for  the  South 
or  any  other  section  I  know  of  in  the 
States.  I  see  no  reason  for  making  a 
sectional,  parochial  thing  out  of  the 
matter  of  national  defense. 

The  CHAIRMAN  pro  tempore.  The 
Chairman  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton). 

(By  unanimous  consent,  Mr.  Price 
yielded  his  time  to  Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  we  ought  to  remember  that  this 
is  a  test  program,  a  test  program  that 
has  worlied  effectively  and  one  that 
the  President  of  the  United  States, 
who  is  certainly  not  a  big  spender  in 
the  economic  area  wants  to  continue 
for  another  year. 

The  gentleman  from  South  Carolina 
(Mr.  Spence)  suggested  that  while 
there  were  thousands  of  jobs  created 
by  the  program,  thousands  of  other 
jobs  disappeared;  but  there  is  no  con- 
nection between  those  two,  the  jobs 
that  disappeared  are  jobs  I  daresay 
that  disappeared  because  businesses 
could  not  pay  the  high  interest  rates 
and  because  of  the  economic  recession. 
That  is  happening  every  day  in  New 
York  State  and  in  my  district;  but  to 
suggest  that  that  has  any  relationship 
to  this  program,  which  is  creating 
jobs,  is  sheer  fantasy. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  (Mr.  Johnston). 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
appreciate  the  concern  of  the  gentle- 
man from  New  York  about  my  24 
counties  in  North  Csu-olina  that  are 
surplus  labor  areas;  but  what  about 
the  other  76?  Am  I  willing  to  tell  a 
businessman  in  that  county  that  you 
are  at  a  3-percent  disadvantage  over 
one  in  an  adjacent  county  because  he 
happens  to  live  across  the  county  line? 
That  is  precisely  what  this  bill  would 
do  to  what  should  be  competitive  low 
bid  contracts. 

The  second  point,  the  economic  re- 
alities are  that  in  an  area  of  high  labor 
surplus,  labor  costs  should  be  lower,  so 
the  business  in  a  high  labor  surplus 
area  presumably  already  has  a  com- 
petitive advantage.  Why  provide  such 
business  another  competitive  edge  at 
the  expense  of  the  American  taxpayer. 
A  3-percent  add-on  cost  to  $5  billion  in 
procurement  means  a  $150  million  ad- 
ditional burden  on  the  American  tax- 
payer. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  this 
is  a  test  that  never  should  have  been 
tested  and  when  tested  flunked  and 
ought  to  be  discarded. 

This  does  not  create  employment.  It 
just  merely  transfers  and  dislocates 
the  American  economy.   It  transfers 


one  form  of  hardship  from  one  place 
to  another. 

In  my  own  area,  it  transfers  jobs  a 
few  miles  down  the  road.  It  meant 
that  a  lot  of  blacks  and  women  became 
unemployed  and  had  to  join  the  unem- 
ployment force. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  (Mr.  Frenzel). 

(By  unanimous  consent,  Mr.  Bittler 
yielded  his  time  to  Mr.  Frenzet,.) 

Mr.  FRENZEL.  Mr.  Chairman,  the 
inevitable  result  of  the  passage  of  this 
amendment  will  be  either  less  defense 
^or  the  same  amount  of  dollars,  or  the 
same  amount  of  defense  for  more  dol- 
lars. Both  are  unacceptable. 

I  have  been  very  critical  of  this  bill, 
and  this  defense  budget,  indicating 
that  for  the  first  time  in  many  years  I 
might  vote  against  the  bill  because  we 
cannot  afford  it. 

I  think  if  we  have  so  much  extra 
money  in  this  defense  bill  that  we  can 
use  it  for  a  national  welfare  program, 
then  I,  indeed,  will  vote  against  the 
bill. 

I  think  it  is  an  absolute  outrage  that 
we  would  use  the  hard-earned  tax 
moneys  of  our  suffering  taxpayers  to 
make  defense  purchases  which  are 
priced  over  the  market. 

I  think  anybody  that  votes  for  this 
amendment  is  going  to  bear  a  terrible 
burden  of  explanation  in  his  or  her 
constituency. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Eckart). 

Mr.  ECHART.  Mr.  Chairman,  obvi- 
ously there  have  been  all  sorts  of 
boogey  men  raised  in  this  debate,  call- 
ing it  a  welfare  program.  We  have 
avoided  everything  including  the  facts. 

According  to  the  report  of  the  De- 
fense Department.  97  percent  of  the 
contracts  awarded  under  this  program 
went  to  the  low  bidder.  Less  than  3 
percent  of  the  total  number  of  con- 
tracts went  to  preferential  treatment. 
Clearly.  I  would  not  call  that  welfare. 

I  think  what  we  are  talking  about  is 
equity,  fairness,  saving  our  industrial 
base,  sharing  the  wealth  of  one  of  the 
largest  public  works  programs  that 
this  country  is  embarking  upon,  that 
of  national  defense. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. We  have  had  a  test  program  for 
11  months  and  it  has  not  done  any- 
thing. 

This  amendment  only  extends  it  for 
another  year. 

I  would  certainly  oppose  the 
amendmnent.  It  does  affect  the  little 
businessman.  It  does  not  affect  the  big 
businessman.  It  is  a  bad  precedent  to 
say  who  gets  certain  contracts  because 
of  unemployment.  In  my  State  all  we 


did  was  transfer  52  jobs  to  another 
part  of  the  State.  52  jobs,  and  it  cost 
the  taxpayers  of  this  country  a  million 
and  a  half  dollars. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  there 
has  been  a  lot  of  misinformation 
shared  in  this  debate.  I  hope  our  col- 
leagues have  taken  the  time  to  read 
some  of  the  documentation. 

First,  this  is  a  test  program  that  the 
President  requests  that  we  continue 
for  an  additional  year.  Second,  it  is  al- 
ready available  in  all  of  our  nonde- 
fense  spending.  We  already  have  this 
amendment  in  public  law  and  are 
using  it.  not  in  a  test  program,  but  in 
the  nondefense  civilian  procurement. 

Third,  it  will  strengthen  our  nation- 
al defense,  because  the  Nation  cannot 
quickly  tool  up  for  wartime  production 
when  thousands  of  factories  are  idle 
and  millions  of  workers  are  left  job- 
less. 

Mr.  Chairman,  use  of  the  DLA  test 
program  to  target  contracts  to  high 
unemployment  areas  is  a  significant 
tool  to  combat  the  effects  of  the  reces- 
sion on  distressed  urban  areas  without 
fueling  inflation.  Because  the  program 
focuses  spending  on  areas  that  have  a 
surplus  of  labor,  it  avoids  the  effect  of 
heating  up  the  labor  market  in  areas 
that  have  high  levels  of  employment 
or  even  shortages  of  skilled  workers. 

Dr.  David  Rasmussen  of  Florida 
State  University  explained  this  nonin- 
flationary  effect  to  the  House  Small 
Business  Subcommittee  on  Capital,  In- 
vestment, and  Business  Opportunities. 
I  would  like  to  quote  from  his  testimo- 
ny: 

The  labor  surplus  policy  is  one  way  to 
raise  the  employment  effects  of  a  given  rate 
of  growth.  It  is  an  attempt  to  selectively 
raise  employment  in  those  areas  which  eco- 
nomic growth  is  last  to  reach.  Such  a  policy 
lowers  the  amount  of  growth  required  to 
achieve  any  target  rate  of  unemployment 
and  therefore  works  to  reduce  inflationary 
pressures  in  the  economy. 

Some  may  view  the  labor  surplus  policy  as 
a  zero  sum  game:  that  Jobs  created  in  areas 
of  persistent  unemployment  will  be  lost  in 
other  areas.  This  is  a  misperception.  In  fact, 
the  view  presented  above  suggests  that  the 
entire  Nation  receives  some  benefits  from 
efforts  to  increase  the  number  of  jobs  in 
high-unemplyment  areas.  If  we  take  our 
commitment  to  full  employment  seriously, 
this  policy  will  help  produce  conditions 
under  which  we  can  realize  full  employment 
in  most  labor  markets  with  less  inflation. 

Rather  than  having  less  than  full  employ- 
ment in  areas  ineligible  for  the  labor  sur- 
plus policy,  they  may  suffer  less  inflation 
when  they  do  have  full  employment.  Mone- 
tary and  fiscal  policy  can  stimulate  growth 
to  generate  full  employment  in  most  labor 
markets.  These  areas  will  not  lose  jobs  be- 
cause of  the  labor  surplus  policy.  In  fact, 
these  regions  benefit  because  the  Nation 
can  reach  full  employment  with  less  infla- 
tion. With  a  commitment  to  our  stated  goal 
of  full  employment,  the  labor  surplus  pro- 
gram does  not  rob  Peter  to  pay  Paul. 
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Mr.  Chairman,  there  is  no  evidence 
to  indicate  the  DLA  test  program  has 
reduced  competition  or  increased  the 
cost  of  goods  to  the  military. 

First,  competition  is  restricted  only 
on  those  contracts  set  aside  for  labor 
surplus  areas,  and  this  occurs  only 
when  the  Defense  Department  deter- 
mines that  enough  firms  will  bid  on 
the  contracts  to  insure  adequate  com- 
petition. Therefore,  the  Pentagon  is 
not  required  to  target  purchases  to 
LSA's  if  the  Secretary  of  Defense  de- 
termines that  an  unreasonable  price 
will  result  or  it  is  not  in  the  best  inter- 
ests of  the  Nation.  In  fact,  the  pro- 
gram most  likely  increases  competition 
by  bringing  more  firms  into  the  bid- 
ding process,  and  this  additional  com- 
petition serves  to  keep  prices  down. 

Second,  the  Defense  Logistics 
Agency  has  paid  a  small  price  differen- 
tial under  this  program  on  only  a  rela- 
tively few  contracts.  Preliminary  re- 
sults from  a  study  of  the  first  11 
months  of  the  program  indicate  that 
DLA  paid  a  price  differential  on  fewer 
than  15  percent  of  the  contracts  it 
awarded  to  firms  in  LSA's,  and  the  av- 
erage differential  on  these  contracts 
came  to  just  1.9  percent.  The  language 
of  the  Stratton  amendment  would 
lower  the  allowable  differential  from  5 
to  3  percent,  further  preventing  the 
payment  of  unreasonable  prices. 

The  early  performance  of  the  pro- 
gram means  that  if  the  DLA  pays  a 
low  price  differential  on  $1  billion 
worth  of  contracts,  the  added  cost  to 
the  Government  would  be  less  than 
$20  million— an  "Investment"  by  the 
Federal  Government  that  would  gen- 
erate $3  to  $4  billion  in  private-sector 
activity  in  distressed  areas.  When  the 
resulting  reductions  income  mainte- 
nance payments,  unemployment  insur- 
ance, food  stamps,  housing  subsidies, 
and  the  like  are  considered,  the  actual 
cost  of  this  program  is  greatly  reduced 
or  even  eliminated. 

Mr.  Chairman,  modification  of  the 
Maybank  amendment  and  establish- 
ment of  the  Defense  Logistics  Agency 
test  program  have  neither  jeopardized 
awards  to  the  best  qualified  and  most 
efficient  producers  nor  resulted  in  de- 
creased quality  or  delays  in  defense 
production.  If  anything,  the  result  is 
just  the  opposite.  By  increasing  the 
competition  for  contract  awards  and 
the  incentive  for  companies  to  per- 
form well,  the  program  more  likely  in- 
creases the  quality  of  goods  available 
to  the  military  and  the  likelihood  of 
on-time  delivery. 

Many  of  the  Nation's  best  qualified 
and  most  efficient  producers  are  locat- 
ed in  labor  surplus  areas.  In  fact, 
nearly  one-fourth  of  the  Nation'.s 
cities,  counties,  and  other  eligible  ju- 
risdictions have  been  designated  as 
labor  surplus  areas— testimony  to  the 
widespread  nature  of  our  economic  dif- 
ficulties and  the  need  for  a  program 
like  this  one.  The  many  manufactur- 


ing centers  among  these  LSA's  prob- 
ably have  more  qualified  firms  than 
other  parts  of  the  country.  States  that 
historically  have  contributed  heavily 
to  the  Nation's  defense  efforts — New 
York.  California,  New  Jersey,  Georgia, 
Connecticut,  Florida,  and  Pennsylva- 
nia, for  example— all  have  a  significant 
number  of  LSA's  with  many  firms  that 
must  be  counted  among  the  Nation's 
most  qualified  and  efficient.  These 
firms  are  proud  of  the  quality  of  their 
products  and  their  ability  to  meet  con- 
tract deadlines. 

It  also  should  be  noted  that  the  por- 
tion of  the  Pentagon  budget  affected 
by  modification  of  the  Maybank 
amendment  and  establishment  of  the 
test  program  involves  purchases  made 
by  the  Defense  Logistics  Agency,  the 
branch  of  the  Defense  Department  re- 
sponsible for  procuring  nonstrategic 
goods  and  services  widely  used  by  all 
sections  of  the  military.  This  com- 
bined budget  represents  roughly  $15 
to  $20  billion  for  the  purchase  of  such 
common  items  as  food,  clothing,  medi- 
cal supplies,  hardware,  hand  tools,  in- 
signia, books,  boxes,  and  so  forth.  Tar- 
geting such  purchases  to  companies  in 
high-iuiemployment  areas  broadens 
the  base  of  available  suppliers,  and  be- 
cause many  of  these  companies  are 
small  businesses  eager  for  Govern- 
ment contracts,  the  program  is  likely 
to  result  in  better  quality  and  per- 
formance as  well  as  reasonable,  com- 
petitive prices. 

Mr.  Chairman,  modification  of  the 
Maybank  amendment  and  establish- 
ment of  the  DLA  test  program  have 
not  adversely  affected  the  Nation's 
ability  to  mobilize  for  an  emergency 
by  denying  some  firms  the  opportuni- 
ty to  compete  for  contracts.  In  fact, 
the  original  purpose  of  Defense  Man- 
power Policy  No.  4  (DMP-4)  was  to 
minimize  idle  labor  and  machinery  in 
connection  with  the  Nation's  efforts  in 
Korea. 

By  directing  Federal  purchases  to 
firms  located  in  areas  of  high  unem- 
ployment, the  policy  helps  insure  that 
the  Nation  has  a  broad  and  diverse 
manufacturing  base  capable  of  meet- 
ing defense  needs.  Passage  of  the 
Stratton  amendment  would  continue  a 
program  that  helps  prevent  procure- 
ment delays  caused  by  a  lack  of 
trained  workers  at  qualified  manufac- 
turing facilities.  Thus,  in  case  of  war 
or  other  national  emergency,  a  greater 
number  of  firms  would  be  prepared  to 
"tool  up"  for  defense  production. 
•  Mr.  ATKINSON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of 
the  gentleman  from  New  York.  At  this 
critical  time  of  economic  hardship  it  is 
imperative  that  we  seek  new  ways  to 
revive  our  Nation's  ailing  industrial 
base.  This  program,  in  its  first  2  years, 
has  created  new  jobs  and  breathed 
new  life  Into  the  most  economically 
troubled  areas  of  the  United  States. 
Not  only  does  the  targeting  of  Depart- 


ment of  Defense  moneys  into  these  de- 
pressed areas  put  Americans  back  to 
work,  but  our  Nation's  industrial  infra- 
structure—our factories  and  machines 
in  these  depressed  areas  which  other- 
wise might  become  dormant— can  be 
preserved  and  primed  in  readiness 
should  the  tremendous  manufacturing 
capacity  needed  in  wartime  become 
necessary.  The  gentleman's  amend- 
ment would  continue  a  highly  success- 
ful program  of  little  or  no  cost  to  the 
Government,  which  would  continue  to 
infuse  new  money— and  hence  new 
jobs— Into  our  country's  economically 
hurting  and  troubled  areas.* 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  complete  support  of 
Congressman  Stratton 's  amendment 
to  the  Defense  Authorization  Act  for 
fiscal  1983.  This  amendment  allows 
the  Defense  Department  to  continue 
the  test  program  that  targets  some 
supply  purchases  to  firms  located  in 
areas  of  high  unemployment.  This 
amendment  will  greatly  benefit  re- 
gional. State,  and  local  efforts  to  at- 
tract more  defense  dollars  into  our 
area  and  reduce  unemployment. 

This  amendment  is  crucial  to  Michi- 
gan and  equally  as  important  to  the 
other  Great  Lakes  States  which  have 
unemployment  rates  considerably 
above  the  national  average.  These 
States  had  at  the  end  of  1981  no  less 
than  409  labor  surplus  areas  eligible 
for  Federal  procurement  preference. 
The  number  of  labor  surplus  areas  in 
Michigan  alone,  at  the  end  of  1981, 
was  101. 

There  is  every  indication  that  this 
program  is  working  exactly  as  intend- 
ed: Jobs  are  being  created  in  the  most 
economically  distressed  areas  at  little 
or  no  cost  to  the  Government  with  no 
additional  bureaucracy  required.  The 
1980  results  alone  show  that  the  De- 
fense Logistics  Agency  (DLA)  awarded 
1,881  contracts  to  firms  located  in 
labor  surplus  areas  under  the  provi- 
sions of  the  test  program.  A  price  dif- 
ferential was  paid  on  only  248  of  the 
1.881  contracts.  The  price  differential 
amounted  to  $555,912  on  contracts 
valued  at  $29,817,012.  This  means  that 
the  added  cost  to  the  Government 
averaged  1.9  percent— significantly  less 
than  the  5  percent  price  differential 
allowed  by  statute.  As  a  result  of  pay- 
ment of  a  price  differential  on  these 
248  contracts,  1,732  jobs  were  either 
created  or  maintained.  The  cost  of  cre- 
ating or  maintaining  a  job  under  this 
program  is  only  $421.65,  even  after 
adding  DLA's  administrative  expenses. 
In  fact,  the  reduction  in  income  main- 
tenance costs  may  actually  reduce  this 
cost  further. 

I  was  pleased  that  the  Senate  adopt- 
ed an  amendment  to  continue  this  pro- 
gram through  the  next  fiscal  year,  but 
I  was  shocked  and  disappointed  that 
the  funding  level  was  reduced  from  $5 
billion  to  $3  billion  and  that  the  price 


differential  was  reduced  from  5  to  1.5 
percent.  The  amendment  we  are 
voting  on  will  maintain  the  funding 
level  at  $5  billion,  and  reduce  the  price 
differential  to  3  percent,  through 
fiscal  1983. 

This  amendment  is  clearly  a  vote  for 
the  Nation's  industrial  preparedness, 
and  for  bringing  America's  jobless 
workers  back  into  the  productive 
mainstream  of  the  Nation's  economy.  I 
urge  its  adoption.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STRATTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  237,  noes 
170,  not  voting  27,  as  follows: 
[Roll  No.  2201 
AYES- 237 


UMI 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Applegate 

Ashbrook 

Atkinson 

AuCoin 

Bailey  (MO) 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bingham 

Boland 

Bonker 

Brodhead 

Broom/ield 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Byron 

Carman 

Carney 

Chisholm 

Clausen 

Clinger 

Coals 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Crockett 

D'Amours 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardis 

Derwinski 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Downey 

Dunn 

D»'yer 


Dyson 

Early 

Eckan 

Edgar 

Emery 

Erdahl 

Ertel 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

Pazio 

Fenwick 

Perraro 

Plndley 

Pish 

Pithian 

Plorio 

Foglietla 

Pord(MI) 

Porsythe 

Prank 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gilman 

Goodling 

Gray 

Green 

Guarini 

Hagedom 

Hall  (OH) 

Hamilton 

Harkin 

Hatcher 

Hawkins 

Heckler 

Heftel 

H^rtel 

Hiler 

Hillis 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hughes 

Hyde 

Jacobs 

Jeffords 

Kaslenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

LaPalcf 

Lantos 

LatU 

Leach 


LeBoutllUer 

Lee 

Leland 

Lent 

Long(MD) 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McOade 

McE^ven 

McGrath 

McHugh 

McKinney 

Michel 

Mikulski 

Miller  (OH) 

Minela 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Morrison 

Moltl 

Murphy 

Murtha 

Myers 

Natcher 

Nelligan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Price 

Pritchard 

Pursell 

Railsback 

Rangel 

Hatch  ford 


Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 

Rodino 

Roe 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schuize 

Schumer 

Seiberling 


Andrews 

Anthony 

Archer 

Aspln 

Badham 

Barnard 

Beard 

Bennett 

Bereuter 

Bethune 

Bevlll 

Bliley 

Boggs 

Boner 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CO) 

Broyhill 

Burgener 

Butler 

Campbell 

Chappell 

Chappie 

Cheney 

Collins  (TX) 

Conyers 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

de  la  Garza 

Derrick 

Dickinson 

Dicks 

Dowdy 

Dreier 

Duncan 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

E:rlent>om 

Evans  (GA) 

Pascell 

Fiedler 

Fields 

Plippo 

Foley 

Fountain 

Fowler 

Prenzel 


Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shuster 

Simon 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

St  Germain 

Stanton 

Stokes 

Stratton 

Studds 

Swift 

Tauke 

Traxler 

Vander  Jagt 

NOES-170 

Frost 

Fuqua 

Gibbons 

Gingrich 

Ollckman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Gramm 

Gregg 

Grisham 

Hall,  Ralph 

Hall,  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hefner 

Hendon 

Hlghtower 

Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kogovsek 

Kramer 

Lagomarstno 

Lehman 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lett 

Lowery  (CA) 

Lujan 

Lungren 

Martin  (NO 

Mattox 

McCoUum 

McCurdy 

McDonald 

Mica 

Montgomery 

Moore 


Vento 

Walgren 

Walker 

Washington 

Waxnuui 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitlaker 

Williams  (MT) 

Williams  (OH) 

Winn 

Wolpe 

Wortley 

Wyden 

WyUe 

Tatron 

ZablocU 

Zeferetti 


Moorhead 

Napier 

Neal 

Nelson 

Nichols 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

PlcUe 

QulUen 

Rhodes 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Rousselot 

Rudd 

Santini 

Schroeder 

Shaw 

Shelby 

Shumway 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Spence 

Staton 

Stenholm 

Stump 

Synar 

Tauzln 

Taylor 

Thomas 

Trible 

Udall 

Volkmer 

Watkins 

White 

Whitehurst 

Whitley 

Whitten 

Wilson 

Wlrth 

Wolf 

Wright 

Young  (AK) 

Young  (FD 

Young  (MO) 


NOT  VOTINO-27 


Bafalls 

Biaggi 

Blanchard 

Boiling 

Bonior 

Brown  (OH) 

Clay 

Doman 

Dymally 


Ford  (TN) 

Gtnn 

Ounderson 

Jones  (TN) 

Leath 

Marks 

McCloskey 

Miller  (CA) 

Moffett 


Oakar 

Pepper 

Rahall 

Siljander 

Smith  (PA) 

Stangeland 

Stark 

Wampler 

Yates 


D  1540 

Messrs.  BROOKS,  FOWLER,  and 
LEWIS  changed  their  votes  from 
"aye"  to  "no." 


Mr.  O'BRIEN  and  Mr.  PETRI 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTEREO  BY  MR.  M'CtTRDY 

Mr.  McCURDY.  Mr.  Chairman,  I 
offer  and  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCurdy:  At 
the  end  of  the  bill  add  the  following  new 
section: 

IMPROVED  OVERSIGHT  OP  COST  GROWTH  IN 
MAJOR  DEPENSE  ACQUISITION  PROGRAMS 

Sec.  .  (a)(1)  Chapter  4  of  title  10, 
tTnlted  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"{ 139a.  Major  defense  acquisition  programs: 

control  of  cost  growth 

"(a)  In  this  section: 

"(1)  'Major  defense  acquisition  program' 
means  a  Department  of  Defense  acquisition 
program  that  is  not  a  highly  sensitive  classi- 
fied program  (as  determined  by  the  Secre- 
tary of  Defense)  and— 

"(A)  that  is  designated  by  the  Secretary  of 
Defense  as  a  major  defense  acquisition  pro- 
gram; or 

"(B)  that  is  estimated  by  the  Secretary  of 
Defense  to  require  an  eventual  total  ex- 
penditure for  research,  development,  test, 
and  evaluation  of  more  than  $200,000,000 
(based  on  fiscal  year  1980  constant  dollars) 
or  an  eventual  total  expenditure  of  procure- 
ment of  more  than  $1,000,000,000  (based  on 
fiscal  year  1980  constant  dollars). 

"(2)  'Program  acquisition  unit  cost',  with 
respect  to  a  major  defense  acquisition  pro- 
gram, means  the  amount  equal  to  (A)  the 
total  cost  for  development  and  procurement 
of,  and  system-specific  military  construction 
for.  the  acquisition  program,  divided  by  (B) 
the  number  of  fully-configured  end  items  to 
be  produced  for  the  acquisition  program. 

"(3)  'Major  contract",  with  respect  to  a 
major  defense  acquisition  program,  means 
(A)  each  prime  contract  under  the  program, 
and  (B)  each  associate  or  Government-fur- 
nished equipment  contract  under  the  pro- 
gram (i)  that  is  one  of  the  six  largest  con- 
tracts under  the  program  in  dollar  amount, 
or  (ii)  that,  with  other  contracts  under  the 
program,  represents  at  least  90  percent  of 
the  total  contract  cost  for  current  contracts 
under  the  program,  whichever  represents 
the  greater  dollar  amount. 

"(b)(1)(A)  The  Secretary  of  Defense  shall 
submit  to  Congress  at  the  end  of  each  fiscal- 
year  quarter  a  report  on  current  major  de- 
fense acquisition  programs.  Except  as  pro- 
vided in  subparagraph  (B),  each  such  report 
shall  include  a  status  report  on  each  defense 
acquisition  program  that  at  the  end  of  such 
quarter  is  a  major  defense  acquisition  pro- 
gram. Reports  under  this  subsection  shall 
be  Imown  as  Selected  Acquisition  Reports. 

"(B)  A  status  report  on  a  major  defense 
acquisition  program  need  not  be  included  in 
the  Selected  Acquisition  Report  for  the 
second,  third,  or  fourth  quarter  of  a  fiscal 
year  if  such  a  report  was  included  in  a  previ- 
ous Selected  Acquisition  Report  for  that 
fiscal  year  and  there  has  been  no  change  in 
program  cost,  performance,  or  schedule 
since  the  most  recent  such  report. 

"(2)  Each  Selected  Acquisition  Report  for 
the  first  quarter  of  a  fiscal  year  shall  in- 
clude (A)  the  same  information,  in  detailed 
and  summarized  form,  as  is  provided  in  re- 
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ports  submitted  under  section  139  of  this 
title.  (B)  the  current  program  acquisition 
unit  cost  for  each  major  defense  acquisition 
program  included  in  the  report  and  the  his- 
tory of  that  cost  from  the  date  the  program 
was  first  included  in  a  Selected  Acquisition 
Report  to  the  end  of  the  quarter  for  which 
the  current  report  is  submitted,  and  (C) 
such  other  information  as  the  Secretary  of 
Defense  considers  appropriate.  Selected  Ac- 
quisition Reports  for  the  first  quarter  of  a 
fiscal  year  shall  be  luiown  as  comprehensive 
annual  Selected  Acquisition  Reports. 

■■(3)  Each  Selected  Acquisition  Report  for 
the  second,  third,  and  fourth  quarters  of  a 
fiscal  year  shall  include— 

••(A)  with  respect  to  each  major  defense 
acquisition  program  that  was  included  in 
the  most  recent  comprehensive  annual  Se- 
lected Acquisition  Report,  the  information 
described  in  paragraph  (4):  and 

"(B)  with  respect  to  each  major  defense 
acquisition  program  that  was  not  included 
in  the  most  recent  comprehensive  aimual 
Selected  Acquisition  Report,  the  informa- 
tion described  in  paragraph  (2). 
Selected  Acquisition  Reports  for  the  second, 
third,  and  fourth  quarters  of  a  fiscal  year 
shall  be  luiown  as  Quarterly  Selected  Acqui- 
sition Reports. 

"(4)  Information  to  be  Included  under  this 
paragraph  in  a  Quarterly  Selected  Acquisi- 
tion Report  with  respect  to  a  major  defense 
acquisition  program  is  as  follows: 

"(A)  The  program  acquisition  cost. 

■(B)  The  quantity  of  items  to  be  pur- 
chased under  the  program. 

"(C)  The  program  acquisition  unit  cost. 

"(D)  The  current  procurement  cost  for 
the  program. 

'(E;  The  current  procurement  unit  cost 
for  the  program. 

"(F)  The  reasons  for  any  changes  in  pro- 
gram cost,  program  unit  cost,  procurement 
cost,  or  procurement  unit  cost  or  in  program 
schedule  from  the  previous  Selected  Acqui- 
sition Report. 

■(G)  The  major  contracts  under  the  pro- 
gram and  the  reasons  for  cost  or  schedule 
variances  under  those  contracts  since  the 
last  Selected  Acquisition  Report. 

"(H)  The  completion  status  of  the  pro- 
gram (i)  expressed  as  the  percentage  that 
the  number  of  years  for  which  funds  have 
been  appropriated  for  the  program  is  of  the 
number  of  years  for  which  it  is  planned  that 
funds  will  be  appropriated  for  the  program, 
and  (ii)  expressed  as  the  percentage  that 
the  amount  of  funds  that  have  been  appro- 
priated for  the  program  is  of  the  total 
amount  of  funds  which  it  is  planned  will  be 
appropriated  for  the  program 

"(1)  Program  highlights  since  the  last  Se- 
lected Acquisition  Report. 

"(5)  Each  comprehensive  annual  Selected 
Acquisition  Report  shall  be  submitted 
within  30  days  after  the  date  on  which  the 
President  transmits  the  Budget  to  Congress 
for  the  following  fiscal  year,  and  each  Quar- 
terly Selected  Acquisition  Report  shall  be 
submitted  within  30  days  after  the  end  of 
the  fiscal-year  quarter.  If  a  preliminary 
report  is  submitted  for  the  comprehensive 
annual  Selected  Acquisition  Report  in  any 
year,  the  final  report  shall  be  submitted 
within  15  days  after  the  submission  of  the 
preliminary  report. 

"(c)(1)  The  estimate  of  the  program  acqui- 
sition cost  for  a  major  defense  acquisition 
program  as  shown  in  the  Selected  Acquisi- 
tion Report  in  which  such  program  is  first 
included  is  the  baseline  program  cost  for 
the  program,  and  the  estimate  of  the  pro- 
gram acquisition  unit  cost  for  that  proK^am 


as  shown  in  such  report  is  the  original  unit 
cost  baseline  for  the  program. 

"(2)  The  estimate  of  the  program  acquisi- 
tion unit  cost  of  a  major  defense  acquisition 
program  in  the  Selected  Acquisition  Report 
in  which  such  program  is  first  included  or  in 
the  most  recent  comprehensive  annual  Se- 
lected AcQuisition  Report,  whichever  is 
later,  is  the  current  unit  cost  baseline  for 
that  program.  The  most  recent  estimate  at 
any  time  of  the  program  acquisition  unit 
cost  of  such  program  is  the  current  unit  cost 
of  the  program. 

"(d)(1)  If  after  the  submittal  of  a  Selected 
Acquisition  Report  establishing  the  current 
unit  cost  baseline  for  a  major  defense  acqui- 
sition program  the  program  manager  for 
that  program  at  any  time  finds  that  there  is 
reasonable  cause  to  believe— 

"(A)  that  the  current  unit  cost  of  the  pro- 
gram has  increased  by  at  least  15  percent 
above  the  current  unit  cost  baseline;  or 

"(B)  that  cost  variances  or  schedule  var- 
iances of  a  major  contract  under  the  pro- 
gram have  resulted  in  an  increase  in  the 
cost  of  the  contract  of  at  least  15  percent 
above  the  cost  of  the  contract  as  of  the  time 
the  contract  was  made: 
the  program  manager  shall  submit  a  report 
to  the  Secretary  concerned  stating  such 
finding. 

"(2)  If  after  the  submittal  of  the  Selected 
Acquisition  Report  establishing  the  current 
unit  cost  baseline  for  a  major  defense  acqui- 
sition program  the  program  manager  for 
the  program  has  submitted  a  report  to  the 
Secretary  under  paragraph  (1)  with  respect 
to  that  program  and  the  program  manager 
for  that  program  then  finds  that  there  is 
reasonable  cause  to  believe— 

"(A)  that  the  current  unit  cost  of  the  pro- 
gram has  increased  by  more  than  five  per- 
cent above  the  current  unit  cost  as  shown  in 
the  most  recent  report  submitted  to  the  Sec- 
retary concerned  with  respect  to  that  pro- 
gram under  this  subsection:  or 

"(B)  that  cost  variances  or  schedule  var- 
iances of  a  major  contract  under  the  pro- 
gram have  resulted  in  an  increase  in  the 
cost  of  the  contract  of  at  least  five  percent 
above  the  cost  of  the  contract  as  shown  in 
the  most  recent  report  submitted  to  the  Sec- 
retary concerned  with  respect  to  that  pro- 
gram under  this  subsection; 
the  program  manager  shall  submit  a  report 
to  the  Secretary  concerned  stating  such 
finding. 

"(e)(1)  When  a  report  is  submitted  to  the 
Secretary  concerned  under  subsection  (d) 
with  respect  to  a  defense  acquisition  pro- 
gram and  the  Secretary  has  not  submitted  a 
report  to  Congress  under  this  subsection 
with  respect  to  that  program  since  the  sub- 
mittal of  the  Selected  Acquisition  Report  es- 
tablishing the  current  unit  cost  baseline  for 
the  program,  the  Secretary  shall  determine 
whether  the  current  unit  cost  of  the  pro- 
gram has  increased  by  15  percent  or  more 
above  the  current  unit  cost  baseline  of  the 
program.  If  the  Secretary  determines  that 
there  has  been  such  an  increase,  the  Secre- 
tary shall  submit  a  report  to  Congress  con- 
taining the  information  described  in  subsec- 
tion (f). 

"(2)  When  a  report  is  submitted  to  the 
Secretary  concerned  under  subsection  (d) 
with  respect  to  a  defense  acquisition  pro- 
gram and  the  Secretary  has  previously  sub- 
mitted a  report  to  Congress  under  para- 
graph ( 1 )  with  respect  to  that  program  since 
the  submittal  of  the  Selected  Acquisition 
Report  establishing  the  current  unit  cost 
baseline  for  the  program,  the  Secretary 
shall  determine  whether  the  current  unit 


cost  of  the  program  has  increased  by  5  per 
cent  or  more  above  the  current  unit  cost  of 
the  program  as  shown  In  the  most  recent 
report  submitted  to  Congress  under  this 
subsection.  If  the  Secretary  determines  that 
there  has  been  such  an  Increase,  the  Secre 
tary  shall  submit  a  report  to  Congress  con- 
taining the  Information  described  In  subsec 
tion  (f). 

"(3)  Reports  under  this  subsection  shall 
be  known  as  Program  Cost  Assessment  Re- 
ports. Any  such  report  shall  be  submitted 
not  later  than  30  days  after  the  date  on 
which  the  Secretary  concerned  receives  the 
report  from  the  program  manager  that  is 
the  basis  for  the  submittal  of  such  report. 

•(f)  Each  Program  Cost  Assessment 
Report  under  subsection  (e)  with  respect  to 
a  major  defense  acquisition  program  shall 
include  the  following: 

"(1)  The  name  of  the  major  defense  acqui- 
sition program. 

"(2)  The  date  of  the  preparation  of  the 
report. 

"(3)  The  program  phase  as  of  the  date  of 
the  preparation  of  the  report. 

"(4)  The  baseline  program  cost  in  con- 
stant base-year  dollars  and  in  current  dol- 
lars. 

"(5)  The  current  program  cost  In  constant 
base-year  dollars  and  In  current  dollars. 

"(6)  The  completion  status  of  the  program 
(A)  expressed  as  the  percentage  that  the 
number  of  years  for  which  funds  have  been 
appropriated  for  the  program  is  of  the 
number  of  years  for  which  it  Is  planned  that 
funds  win  be  appropriated  for  the  program, 
and  (B)  expressed  as  the  percentage  that 
the  amount  of  funds  that  have  been  appro- 
priated for  the  program  is  of  the  total 
amount  of  funds  which  it  is  planned  will  be 
appropriated  for  the  program. 

"(7)  The  base  year. 

"(8)  The  dates  of  the  Sele<:ted  Acquisition 
Reports  that  established  the  original  unit 
cost  baseline  and  the  current  unit  cost  base- 
line. 

"(9)  The  current  change  and  the  total 
change.  In  dollars  and  expressed  as  a  per- 
centage, in  the  program  acquisition  unit 
cost,  stated  both  in  constant  base-year  dol- 
lars and  in  current  dollars. 

"(10)  The  quantity  of  end  items  to  be  ac- 
quired under  the  program  and  the  current 
change  and  total  change.  If  any.  in  that 
quantity. 

"(11)  The  following  contract  performance 
assessment  information  with  respect  to  each 
major  contract  under  the  program: 

"(A)  The  name  of  the  contractor. 

"(B)  The  phase  that  the  contract  is  In  at 
the  time  of  the  preparation  of  the  report. 

"(C)  The  percentage  of  work  imder  the 
contract  that  has  been  completed. 

"(D)  Any  current  change  and  the  total 
change,  in  dollars  and  expressed  as  a  per- 
centage, in  the  contract  cost. 

"(E)  The  percentage  by  which  the  con- 
tract is  currently  ahead  of  or  behind  sched- 
ule. 

"(P)  A  narrative  providing  a  summary  ex- 
planation of  the  most  significant  occur- 
rences, Including  cost  and  schedule  var- 
iances under  major  contracts  of  the  pro- 
gram, contributing  to  the  changes  identified 
and  a  discussion  of  the  effect  these  occur- 
rences will  have  on  future  program  costs 
and  the  program  schedule.". 

"(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
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"139a.  Major  defense  acquisition  programs: 

control  of  cost  growth.". 

"(b)  Section  811  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1976 
(10  U.S.C.  139  note)  is  repealed. 

"(c)  Section  139a  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  January  1,  1983,  and  shall  apply 
beginning  with  respect  to  reports  for  the 
first  quarter  of  fiscal  year  1983.  The  repeal 
made  by  subsection  (b)  shall  take  effect  on 
January  1.  1983. 

Mr.  McCURDY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  McCURDY.  Mr.  Chairman,  in 
offering  this  amendment  to  H.R.  6030, 
I  sincerely  believe  it  will  improve  the 
cost  reporting  on  major  defense  pro- 
grams and  encourage  improvements  in 
cost  management  within  the  Depart- 
ment of  Defense. 

Mr.  Chairman,  last  year  I  was  fortu- 
nate to  have  been  selected  by  Mr. 
Price,  chairman  of  the  Armed  Serv- 
ices Committee  and  Mr.  Stratton, 
chairman  of  the  Procurement  and 
Military  Nuclear  Systems  Subcommit- 
tee to  chair  a  special  panel  on  defense 
acquisition  procedures.  This  special 
panel  was  chartered  to  review  the  De- 
fense Department's  acquisition  process 
and  to  determine  those  factors  which 
most  frequently  contribute  to  the  cost 
growth  plaguing  many  of  our  major 
weapon  systems.  The  panel  conducted 
18  days  of  extensive  hearings  and 
heard  from  over  100  witnesses  on  the 
defense  acquisition  process  and  weap- 
ons systems  cost  growth. 

The  panel  concluded  that  cost 
growth  can  be  dlvidf'd  into  two  catego- 
ries—controllable and  uncontrollable. 
Uncontrollable  cost  growth  is  cost 
growth  which  is  attributed  to  infla- 
tion. Clearly  the  Defense  Department 
cannot  be  held  responsible  for  infla- 
tionary trends  which  cause  the  price 
of  major  programs  to  increase.  We  all 
know  that  inflation  is  not  unique  to 
the  defense  acquisition  process,  but  in 
fact,  inflation  touches  all  of  our  lives. 
This  leaves  us  with  the  so-called  con- 
trollable cost  growth  factors.  Those 
factors  include  poor  cost  estimating 
procedures,  program  stretchouts, 
changes  in  weapon  systems  specifica- 
tions, and  lack  of  competition,  to  name 
a  few.  These  are  the  factors  which  fre- 
quently result  in  unanticipated  cost 
growth  affecting  many  of  our  high 
cost  defense  weapons  programs.  It  is 
my  view  that  the  Congress  should  en- 
courage the  Department  of  Defense  to 
focus  increased  management  attention 
on  controlling  this  unanticipated  cost 
growth.  I  believe  that  by  insisting  on 
improvements  in  cost  report  systems, 
we  could  help  to  accomplish  this  ob- 
jective. I  might  add  that  the  special 


panel  on  defense  procurement  proce- 
dures, in  a  59-page  report,  recommend- 
ed, among  other  things,  that  the  cur- 
rent cost  reporting  system  be  changed. 

My  amendment  would  change  the 
system  currently  used  to  rejwrt  the 
status  of  major  defense  programs  to 
Congress.  This  system  is  called  the  se- 
lected acquisition  report— SAR— 
system.  The  SAR  system  was  initiated 
by  the  Department  of  Defense  in  1967 
as  an  internal  management  informa- 
tion reporting  system.  Since  then,  the 
SAR  system  has  evolved  into  a  com- 
prehensive reporting  system  on  major 
defense  acquisition  programs.  I  would 
suggest  that  it  is  perhaps  the  most 
comprehensive  management  informa- 
tion reporting  system  in  all  of  Govern- 
ment. A  selecte(l  acquisition  report  is  a 
routine  quarterly  report  that  reflects 
the  Department  of  Defense's  acquisi- 
tion plans  for  a  major  weapon  system 
and  contains  cost,  scheduling,  and  per- 
formance data.  Selected  acquisition  re- 
ports are  prepared  as  of  March  31, 
June  30,  and  September  30  of  each 
year. 

The  Congress  started  receiving  limit- 
ed SAR's  in  1969.  However,  in  1975, 
Congress,  in  recognition  of  the  impor- 
tance of  SAR  information,  enacted 
legislation— Public  Law  94-106— which 
required  the  Department  of  Defense 
to  provide  selected  acquisition  reports 
on  a  quarterly  basis.  The  legislation 
also  established  dollar  reporting 
thresholds.  In  1979,  Public  Law  96-107 
changed  the  reporting  thresholds 
from  $50  million  to  $75  million  for 
R.D.T.  «fc  E.  and  from  $200  million  to 
$300  million  for  procurement.  Al- 
though the  intent  of  Public  Law  96- 
107  is  absolutely  clear,  there  does 
remain  some  question  as  the  definition 
of  a  major  system.  In  fact,  unless  the 
Secretary  of  Defense  has  designated  a 
system  as  a  "major  system"  it  may  not 
be  reported  in  SAR's  although  it  may 
exceed  the  dollar  thresholds  outlined 
in  Public  Law  96-107.  Therefore,  my 
amendment  will  help  to  clarify  the 
definition  of  a  "major  system." 

Specifically,  what  does  my  amend- 
ment do? 

The  amendment  insures  that  SAR's 
are  provided  to  the  Congress  on  all 
major  defense  programs  which  exceed 
$200  million  in  R.D.T.  &  E.  cost  or 
exceed  $1  billion  in  procurement  cost. 
This  provision  is  clear  and  leaves  no 
room  for  interpretation.  The  provision 
also  provides  that  the  Secretary  of  De- 
fense may  select  any  system  as  a 
major  defense  program  even  though  it 
may  fall  below  the  dollar  thresholds. 

The  amendment  changes  the  re- 
quirement of  providing  comprehensive 
SAR's  from  four  times  a  year  to  only 
once  a  year.  Comprehensive  SAR's  will 
be  those  with  a  reporting  period 
ending  December  31  and  will  coincide 
with  the  President's  budget  submittal. 
The  special  panel  determined  that  De- 
cember 31  SAR's  were  the  most  accu- 


rate SAR's  provided  during  the  year, 
and  they  should  be  the  benchmark 
against  which  all  programmatic 
changes  and  cost  increases  are  meas- 
ured throughout  the  year.  The  amend- 
ment requires  that  in  addition  to  the 
December  31  comprehensive  SAR's, 
three  additional  quarterly  SAR's  be 
provided  for  the  quarters  ending 
March  31.  Jime  30.  and  September  31. 
These  will  be  abbreviated  SAR's,  and 
they  will  only  be  required  when  there 
is  a  change  in  the  cost,  performance, 
or  schedule  of  a  major  defense  pro- 
gram. I  understand  that  the  Depart- 
ment has  estimated  that  reducing  the 
number  of  comprehensive  SAR's  could 
potentially  save  over  $330,000  a  year. 

The  amendment  will  provide  for  ex- 
ception reporting  SAR  programs.  By 
exception  reporting,  I  mean  that  re- 
ports are  only  required  when  the  cost 
growth  of  a  particular  program  ex- 
ceeds a  specified  dollar  threshold.  As 
many  of  you  know,  last  year  the  Con- 
gress passed  a  1-year  provision,  as  part 
of  the  Defense  Department  Authoriza- 
tion Act  for  fiscal  year  1982,  common- 
ly referred  to  as  the  Nunn  amend- 
ment, requiring  the  Department  to 
provide  exception  reports  when  there 
is  a  15-percent  increase  in  program  or 
procurement  cost  for  those  systems  re- 
ported in  the  SAR.  Although  I  believe 
that  the  Nunn  amendment  has  been 
effective,  my  amendment  goes  one 
step  further  by  requiring  that  major 
defense  programs  be  examined  by  the 
military  service  secretary  when  there 
is  a  15-percent  increase  in  contract 
cost  or  a  15-percent  slippage  in  con- 
tract schedule.  The  occurrence  of 
either  of  these  events  would  require 
the  Secretary  to  examine  the  specific 
program  concerned  and  assess  the  like- 
lihood that  the  contract  cost  growth 
or  schedule  slippage  may  result  in  a 
15-percent  increase  in  the  cost  of  the 
program. 

Mr.  Chairman.  I  understand  that 
the  gentleman  from  Maine  (Mr. 
Emery)  will  offer  an  amendment  to 
this  amendment  which  will  provide  for 
waivers  to  the  SAR  reporting  require- 
ment. I  have  reviewed  his  amendment, 
and  I  find  it  perfectly  acceptable.  I  am 
conviced  that  Mr.  Emery's  amendment 
will  not  weaken  my  amendment  by 
providing  a  loophole  through  which 
many  major  programs  could  slip.  I 
will,  therefore,  accept  his  amendment 
when  offered. 

In  conclusion,  it  is  my  belief  that 
this  amendment,  if  accepted,  will  im- 
prove cost  reporting  to  the  Congress 
we  do  not  need  more  information;  we 
need  better  information  and  we  need 
it  early  enough  to  make  changes  and 
at  the  same  time,  assist  in  encouraging 
all  levels  of  management  within  the 
Defense  Department  to  focus  in- 
creased management  attention  on  cost 
growth  and  cost  management.  I,  there- 
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fore,  encourage  my  colleagues  to  sup- 
port this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  gladly  yield  to  my 
distinguished  subcommittee  chairman. 

Mr.  STRATTON.  Mr.  Chairman.  I 
want  to  express  my  appreciation  to 
the  gentleman  for  offering  this 
amendment.  Do  I  understand  that  the 
gentleman's  amendment  now  includes 
what  is  known  as  the  Etaiery  amend- 
ment? 

Mr.  McCURDY.  I  believe  that  the 
gentleman  from  Maine  is  about  to 
offer  his  amendment,  which  I  have 
gone  over  with  him  in  detail  and  am 
ready  to  accept  in  toto. 

D  1550 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

If  it  is  appropriate  at  this  time,  Mr. 
Chairman.  I  have  an  amendment  to 
the  gentleman's  amendment,  but  first 
I  want  to  conmiend  him  for  the  work 
that  he  has  done. 

Mr.  McCURDY.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time  in 
order  to  allow  the  gentleman  from 
Maine  (Mr.  Emery)  to  present  his 
amendment,  which  I  have  read  and 
again  am  prepared  to  accept  in  toto.  I 
think  we  can  suspend  with  much  of 
the  debate  on  this  amendment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Oklahoma  (Mr. 
McCuRDY)  yield  back  the  balance  of 
his  time? 

Mr.  McCURDY.  Yes,  Mr.  Chairman. 
•  Mr.  WOLPE.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  my  colleague,  Mr.  McCtm- 
DY,  and  want  to  commend  him  upon 
the  quality  of  his  leadership  in  the 
effort  to  gain  control  over  massive  cost 
overruns  in  the  Pentagon  budget. 

Last  year,  the  Congress  passed  the 
administration's  defense  program— a 
program  that  set  new  precedents  in 
the  rate  of  peacetime  military  spend- 
ing by  authorizing  the  Pentagon  to 
spend  $1.6  trillion  on  defense  over  the 
next  5  years.  The  sheer  magnitude  of 
this  level  of  spending  is  difficult  to 
conceptualize.  Indeed,  if  we  were  to 
spend  the  sum  at  the  rate  of  $1  million 
per  day,  365  days  per  year,  it  would 
take  over  4.000  years  to  exhaust  the 
warchest.  But  perhaps  even  more  diffi- 
cult to  comprehend  is  how  the  life 
cycle  cost  of  only  47  weapons  systems 
that  are  a  part  of  that  defense  pro- 
gram increased  by  over  $114  billion  in 
the  last  quarter  of  1981  alone.  It  is 
this  kind  of  out-of-control  cost  over- 
runs, that  threaten  to  reduce  to 
pocket  changeall  of  the  budget-savings 
in  domestic  programs  so  far  identified 
by  the  Congress. 

The  special  panel  on  defense  pro- 
curement   procedures   of    the    House 


Committee  on  Armed  Services,  chaired 
with  distinction  by  my  colleague,  Mr. 
McCuROY,  has  begim  to  take  a  look  at 
cost  overriins  in  the  Pentagon.  In  its 
recent  report,  the  panel  determined 
that  the  massive  cost  ovemms  were 
predestined  by  poor  initial  cost  esti- 
mates, unrealistic  assumptions  of  in- 
flation rates,  changes  in  design  made 
after  program  authority  was  obtained 
from  Congress,  and  the  lack  of  compe- 
tition throughout  the  acquisition  proc- 
ess. A  skeptical  observer  might  suggest 
that  military  planners  intentionally 
underestimated  program  costs  in  order 
to  win  congressional  approval  of  their 
designs.  But  even  the  most  fair- 
minded  critic  would  have  to  concede 
that  initial  Pentagon  cost  estimates 
have  not  been  reliable,  and  that  cost 
overruns  of  this  mind-boggling  and  In- 
excusable magnitude  cannot  be  ex- 
plained as  the  consequence  of  infla- 
tion or  unanticipated  fluctuations  in 
the  supply  and  demand  of  component 
parts. 

We  must  recognize  that  these  run- 
away and  uiu-estrained  program  costs 
threaten  directly  our  national  security 
efforts. 

First,  cost  overruns  in  major  weapon 
systems  result  in  substantial  reduc- 
tions in  procurement.  As  a  natural 
consequence  of  cost  overruns,  the  mili- 
tary has  to  make  cuts  in  its  procure- 
ment orders  to  bring  program  costs 
closer  to  budget  targets.  As  James  Fal- 
lows, author  of  National  Defense,  com- 
ments: 

No  matter  what  the  weapons  system, 
whether  ships,  planes,  helicopters,  or  mis- 
siles, the  military  ends  up  buying  a  sm&Uer 
number  than  it  originally  planned  simply 
because  it  must  compensate  for  (runaway 
program  costs. ) 

Second,  cost  overruns  imdermine  di- 
rectly our  efforts  to  secure  adequate 
maintenance  of  existing  military 
equipment.  Unwisely,  military  plan- 
ners have  often  turned  to  maintenance 
budgets  to  achieve  large  portions  of 
their  cost  savings;  and  consequently, 
equipment  already  in  our  arsenals  re- 
ceive inadequate  attention.  We  need 
only  remember  the  ill-fated  rescue 
mission  in  Iran  to  grasp  the  signifi- 
cance of  proper  equipment  mainte- 
nance to  our  military  preparedness. 
Yet  it  is  precisely  this  essential  ele- 
ment of  our  defense  readiness  that  is 
being  ignored  in  the  wake  of  massive 
cost  overruns  in  major  weapons  pro- 
grams. 

Finally,  we  must  recognize  that  our 
national  security  is  at  least  as  depend- 
ent upon  economic  stability  and  the 
revitalization  of  our  industrial  base  as 
it  is  upon  the  size  of  our  defense 
budget  and  the  number  of  weapons  in 
our  arsenal.  In  this  cormection,  cost 
ovemms  in  the  Pentagon  serve  only  to 
fuel  the  unending  demands  of  the 
military  for  more  money— demands 
which,  if  agreed  to,  threaten  to  post- 
pone indefinitely  our  hopes  for  an  eco- 


nomic recovery.  Last  fall,  a  reknowned 
panel  of  economists  studies  the  im- 
pacts of  massive  military  spending; 
their  conclusion— sustained  massive 
military  spending  will  lead  to  greater 
deficit  spending.  And  with  tax  deduc- 
tions far  exceeding  cuts  in  social 
spending,  sustained  defense  increases 
will  push  the  Federal  budget  even  fur- 
ther into  the  red,  meaning  continuing 
high  rates  of  interest  and  mounting 
economic  distress. 

Never  before  have  Americans  been 
asked  to  commit  such  large  portions  of 
their  resources  to  a  peacetime  military 
buildup,  and  never  before  have  Ameri- 
cans felt  less  secure.  Frankly,  their 
feelings  of  insecurity  are  well-founded. 
I  say  this  because  this  Congress- with- 
out seriously  questioning  the  extrava- 
gance of  military  planners  or  blinking 
an  eye  at  the  outrageous  cost  overruns 
their  programs  are  incurring— is  indis- 
crlminantly  throwing  dollars  at  the 
Pentagon,  and  in  the  process,  it  is 
buying  less  security  rather  than  more. 

Simply,  it  is  time  to  demand  that  the 
Pentagon  become  more  accountable  to 
the  Congress.  It  is  time  to  demand 
that  initial  cost  estimates  submitted  to 
Congress  be  more  accurate,  that  pro- 
curement projections  be  more  realistic, 
and  that  contracts  be  obtained 
through  competitive  bidding. 

The  key  to  achieving  this  kind  of  ac- 
countability is  to  give  priority  to  well- 
informed  congressional  oversight  of 
Pentagon  procurement  procedures, 
and  this  is  what  Mr.  Hxrtel's  amend- 
ment is  all  about.  By  mandating  the 
Pentagon  to  submit  to  the  Armed 
Services  Committees  of  the  Congress  a 
detailed  report  of  all  the  substantial 
cost  overruns  in  major  weapon  sys- 
tems, we  might  be  able  to  exert  great- 
er control  over  the  now  unrestrained 
spending  practices  of  the  military. 

Passage  of  this  amendment  wiU 
assist  us  in  our  struggle  to  achieve  a 
national  economic  recovery  through 
the  elimination  of  unnecessary  spend- 
ing and  will  create  incentives  for  the 
efficient  and  effective  expenditure  of 
our  defense  dollars.  Mr.  Chairman,  our 
national  security  goals  can  only  be  en- 
hanced by  the  adoption  of  this  amend- 
ment.* 

AMENDMENT  OFFERED  BV  MR.  EMEKY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  M'CtmDY 

Mr.  EMERY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  EiaatY  to  the 
amendment  offered  by  Mr.  McCurdy:  At 
the  end  of  section  139a(b)(l)(B)  of  title  10. 
United  States  Code,  as  proposed  to  be  added 
by  the  amendment,  insert  the  following:  "In 
addition,  the  requirement  to  report  on  a 
particular  major  defense  acquisition  pro- 
gram in  any  quarter  may  be  waived  with  the 
approval  of  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives.". 


UMI 


Mr.  EMERY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maine? 

There  was  no  objection. 

Mr.  EMERY.  Mr.  Chairman,  to  ex- 
pedite matters.  I  will  describe  this 
amendment  very  briefly.  It  is  a  per- 
fecting amendment  to  the  amendment 
offered  by  the  gentleman  from  Okla- 
homa (Mr.  McCuRDY)  which  we  have 
worked  out  together,  and  which 
merely  clarifies  the  role  of  the  Armed 
Services  Committee  and  states  that 
certain  reports  may  be  waived  under 
certain  circumstances. 

I  rise  in  support  of  the  McCurdy 
amendment  on  selected  acquisition  re- 
ports, with  the  understanding  that  Mr. 
McCuRDY  will  accept  my  amendment 
concerning  the  waiver  provision  for 
SAR's. 

The  McCurdy  amendment.  as 
amended  by  my  amendment,  will  have 
the  effect  of  increasing  congressional 
awareness  of  weapons  costs,  while  in- 
suring that  the  Department  of  De- 
fense is  not  forced  to  prepare  the  100 
or  more  SAR's  that  would  be  required 
by  the  increase  in  the  SAR  dollar 
thresholds.  Together,  the  Emery  and 
McCurdy  amendments  will  provide  the 
Congress  with  a  more  incisive  look  at 
the  cost  growth  in  major  weapons  pro- 
grams. 

A  discussion  of  the  problem  that 
brought  my  colleague  and  I  to  these 
amendments  would  be  in  order.  In  the 
fiscal  year  1982  Defense  authorization 
bill.  Senator  Nunn  added  a  require- 
ment for  very  strirt  co.<?t  reporting  on 
weapons  systems  which  are  suffering 
from  unacceptable  cost  increases  and 
schedule  slippages.  The  McCurdy 
amendment  incorporates  the  provi- 
sions of  the  Nunn  amendment,  and 
provides  for  exception  reporting  when 
there  is  a  cost  overrun  of  more  than  15 
percent.  The  amendment  also  provides 
for  1  yearly  SAR  of  a  comprehensive 
nature,  to  be  complemented  by  quar- 
terly SAR's  when  problems  develop  in 
weapons  systems.  Finally,  the  amend- 
ment eliminates  the  discretion  of  the 
Secretary  of  Defense  in  determining 
which  programs  will  undergo  the  SAR 
process. 

The  original  Emery  amendment 
shared  several  provisions  with  the 
McCurdy  amendment,  including  the 
increase  of  the  reporting  thresholds  to 
$200  million  in  R.  &  D.  and  $1  billion 
in  procurement  funding.  In  addition, 
my  amendment  would  permit  the  Sec- 
retary of  Defense  to  ask  the  House 
and  Senate  Armed  Services  Commit- 
tees to  exempt  certain  programs,  like 
military  trucks  and  transport  vehicles, 
from  the  SAR  requirement.  We  must 
acknowledge  that  the  SAR's  are  very 
comprehensive  and  exhaustive  reports. 
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and  it  is  not  the  intention  of  Congress 
to  have  reports  prepared  merely  for 
their  own  sake.  There  must  be  some 
flexibility  in  this  area,  and  this  is  the 
reason  from  my  amendment  to  the 
McCurdy  amendment. 

To  show  the  Members  the  kind  of 
loopholes  that  now  exist  in  the  SAR 
process,  you  may  be  disturbed  to  know 
that  such  major  programs  as  the  MX 
missile,  the  Trident  II  missile,  the 
DDG-51  destroyer,  the  battleship  re- 
activations, and  the  space  shuttle  iner- 
tial  upper  stage  are  not  currently  sub- 
ject to  the  SAR  requirements.  This  is 
because  these  programs  have  not  ad- 
vanced to  DSARC  Milestone  II,  or 
full-scale  development.  However.  I 
have  asked  the  chairman  of  the 
Armed  Service  Committee  to  request 
the  initiation  of  SAR's  on  these  pro- 
grams, and  he  has  agreed  to  do  this.  I 
also  understand  that  the  Secretary  of 
Defense  has  agreed  to  this  request.  We 
simply  carmot  allow  such  major  pro- 
grams to  escape  the  scrutiny  of  the 
SAR  process,  and  I  would  hope  that 
the  Members  will  agree  with  and  sup- 
port my  logic  in  this  regard. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman.  I 
will  gladly  accept  the  gentleman's 
amendment  with  the  understanding, 
under  the  format  that  we  worked  out 
earlier,  that  it  does  not  become  pro- 
forma  within  the  Armed  Service  Com- 
mittee for  the  Department  of  Defense 
to  seek  a  waiver  of  reporting  of  major 
weapons  systems. 

As  long  as  the  gentleman,  for  the 
purpose  of  legislative  history,  agrees 
that  committee  approval  means  a  ma- 
jority vote  of  Members  present  and 
voting,  with  a  quorum  being  present  in 
committee,  I  will  gladly  accept  the 
amendment  offered  by  my  colleague 
from  Maine  (Mr.  Emery). 

Mr.  EMERY.  Mr.  Chairman,  the 
gentleman's  understanding  of  the 
intent  of  my  amendment  is  exactly 
correct.  It  is  merely  to  provide  an  op- 
portunity for  the  committee  to  work 
its  win  In  the  usual  way  and  is  not  by 
any  means  a  pro  forma  waiver  of  any 
provisions  of  his  amendment. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HERTEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  state  that  I.  too,  support  the 
Emery  amendment  to  the  McCurdy 
amendment,  which  I  cosponsored.  I  co- 
sponsored  the  McCurdy  amendment 
because  we  are  all  concerned  about 
cost  overruns,  and  the  gentleman  from 
Oklahoma  (Mr.  McCurdy)  has  one  of 
the  best  ideas  on  how  to  control  that 
in  the  future  and  to  keep  the  Congress 
well  Informed  so  we  can  deal  with  this 


problem    and    reduce    costs    In    the 
future. 

Since  the  chairman  has  agreed  to 
accept  the  amendment.  If  the  House 
agrees  to  the  McCurdy  amendment,  I. 
therefore,  withdraw  the  Hertel  amend- 
ment, which  Is  going  down  the  same 
road.  I  do  that  because  of  the  excel- 
lent job  done  by  the  sponsors. 

Mr.  STRATTON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  EMERY.  I  yielo  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
will  try  to  expedite  the  operations,  and 
I  want  to  say  on  behalf  of  the  commit- 
tee that  we  accept  the  McCurdy 
amendment,  as  amended  by  the 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery). 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  McCurdy). 

The  Armed  Services  Committee  has 
always  been  Interested  In  the  issue  of 
cost  control  in  the  acquisition  of  major 
defense  programs.  In  fact,  the  appro- 
priate subcommittees— Research  and 
Development,  Procurement  and  Mili- 
tary Nuclear  Systems,  and  Seapower— 
conduct  a  series  of  comprehensive, 
formal  hearings  each  year  which  ef- 
fectively provide  continuous  oversight 
of  their  respective  jurisdictional  areas. 
During  these  hearings,  cost  control  in 
the  development  and  procurement  of 
weapons  programs  is  a  recurring 
theme. 

As  chairman  of  the  Procurement 
and  Military  Nuclear  Systems  Sub- 
committee. I  believed  It  would  be  bene- 
ficial to  focus  specifically  on  Defense 
Department  procurement  procedures 
and  policies  that  could  tend  to  in- 
crease the  cost  of  weapons  systems. 
Consequently.  I  appointed  a  special 
panel  of  the  subcommittee  to  review 
procurement  procedures  and  policies; 
and  as  Mr.  McCurdy  indicated,  he  was 
appointed  as  chairman  of  the  special 
panel. 

Mr.  Chairman,  I  want  to  commend 
Mr.  McCurdy  and  the  other  members 
of  the  special  panel  who  worked  many 
long  hours  developing  the  recommen- 
dations related  to  cost  control  In  the 
defense  acquisition  process.  As  was  in- 
dicated by  Mr.  McCurdy,  the  amend- 
ment before  you  is  one  of  those  recom- 
mended by  the  special  panel. 

I  believe  the  amendment  is  a  positive 
step,  and  I  urge  your  support. 

Mr.  HILLIS.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  the  mi- 
nority has  had  a  chance  to  examine 
both  amendments  and  finds  them  to 
be  acceptable. 

Mr.  EMERY.  Mr.  Chairman.  I  thank 
the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendrfient  offered 
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by  the  gentleman  from  Maine  (Mr. 
Emery)  to  the  amendment  offered  by 
the  gentleman  from  Oklahoma  (Mr. 
McCdrdt). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oldahoma 
(Mr.  McCdhdy),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDHKNT  OmSZD  BT  MR.  BZARO 

Mr.  BEARD.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bkaks:  At  the 

end  of  the  bill,  add  the  following  new  sec- 
tion: 

OVIKSIGHT  or  DEPKNSB  ULPUIDITUKES 

Ssc.  902.  (a)  Concurrent  with  the  submis- 
sion of  the  budget  to  Congress  for  fiscal 
year  1984,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  concerning  the  strength  re- 
quested in  such  budget  for  civilian  person- 
nel for  the  Defense  Contract  Audit  Agency. 
Defense  Audit  Service  and  the  Defense 
Criminal  Investigative  Service.  Such  report 
sliall  state  the  number  of  such  personnel  at 
the  end  of  fiscal  year  1982.  the  number  at 
the  time  the  report  Is  submitted,  and  the 
number  requested  In  that  budget  and  shall 
include  a  JiutLfication  for  the  number  re- 
quested. The  report  shall  also  include  the 
opinion  of  the  Secretary  of  Defense  as  to 
whether  the  number  requested  Is  sufficient 
for  those  agencies  to  accomplish  their  func- 
tions with  respect  to  the  reduction  of  waste, 
fraud,  and  abuse  in  defense  expenditures 
during  the  next  fiscal  year,  particularly  in 
light  of  any  Increases  (in  i-eal  terms)  in  the 
levels  of  appropriations  requested  in  that 
budget  for  operations,  procurement  of  new 
equipment,  and  for  research,  development, 
test,  and  evaluation. 

(b)  The  Secretary  shaU  include  in  the 
report  under  subsection  (a)  information  con- 
cerning the  savings  in  defense  expenditures 
achieved  by  the  Defense  Contract  Audit 
Agency,  Defense  Audit  Service  and  Defense 
(Mminal  Investigative  Service  during  fiscal 
year  1982.  including  a  statement  for  each 
agency  of  the  amount  of  such  cost  savings 
achieved  as  a  percentage  of  the  number  of 
dollars  spent  by  such  agency  during  such 
year. 

Mr.  BEARD  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Rbcord. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

Mr.  BEARD.  Mr.  Chairman,  today  I 
am  introducing  an  amendment  to  the 
Department  of  Defense  authorization 
bill  that  I  sincerely  believe  will  greatly 
strengthen  the  ability  of  the  Defense 
Department  to  adequately  monitor  its 
expenditures,  and  in  tuim  provide  as- 
surance to  the  Congress  and  the  tax- 
payers that  defense  funds  are  being 
spent  wisely,  not  wastefuUy. 

In  short,  this  amendment  will  in- 
struct the  Secretary  of  Defense  to  pro- 


vide a  report  to  the  Congress  which 
demonstrates  that  the  Defense  De- 
partment budget  contains  an  author- 
ized level  of  personnel  for  the  Defense 
Contract  Audit  Agency,  the  Defense 
Audit  Service  and  Defense  Criminal 
Investigative  Service  that  is  sufficient 
to  adequately  oversee  the  real  increase 
from  one  fiscal  year  to  the  next  in  the 
level  of  outlays  for  research,  develop- 
ment, test,  and  evaluation  procure- 
ment. Insuring  adequate  personnel  for 
those  particular  agencies  within  the 
Defense  Department  will  substantially 
minimize  waste,  fraud,  and  abuse. 

The  reason  I  am  offering  this 
amendment  is  simple.  I  have  encoun- 
tered in  Tennessee,  my  home  State,  a 
growing  feeling  that  all  the  dollars  we 
are  pouring  into  the  defense  budget 
are  not  necessarily  being  spent  wisely. 
Clearly,  this  sentiment  is  not  because 
Tennesseans  want  to  scrimp  on  de- 
fense. There  is  no  other  State  In  the 
union  where  support  for  a  strong  de- 
fense is  greater. 

But  many  are  skeptical  that  simply 
increasing  defense  spending  will  result 
in  a  stronger  defense.  There  is  a  feel- 
ing that  when  you  significantly  in- 
crease spending  in  any  one  area,  de- 
fense or  otherwise,  a  lot  of  waste 
occurs.  I  am  sure  my  colleagues  on 
both  sides  of  the  aisle  have  experi- 
enced similar  reactions  from  their  con- 
stituents. 

My  amendment  is  directed  squarely 
at  those  legitimate  concerns.  My  goal 
is  to  strengthen  those  agencies  within 
the  Defense  Department  whose  pur- 
pose is  to  oversee  our  spending  and 
root  out  waste  and  fraud.  I  want  to 
insure  that  they  have  the  people  to  go 
after  waste,  fraud,  and  abuse  in  the 
Pentagon  budget  and  do  it  effectively. 

Aside  from  the  positive  effects  of 
price  competition,  the  best  check  on 
spending  for  weapons  procurement  is 
an  adequate  audit  function,  both  in- 
ternal and  contract  audit. 

On  the  contract  audit  side,  the  De- 
fense Contract  Audit  Agency,  or 
DCAA.  is  the  only  professional  audit 
organization  designated  by  the  De- 
fense Department  to  perform  audits  of 
contracts  let  by  that  Department.  Its 
responsibility  is  a  significant  one  be- 
cause of  the  magnitude  of  defense  con- 
tracting and  the  large  increase  in 
spending. 

DCAA's  function  Is  to  assist  procure- 
ment and  contract  administration 
managers  by  providing  financial  infor- 
mation and  advice  on  proposed  or  ex- 
isting contracts.  To  accomplish  their 
assigned  mission.  DCAA  auditors 
review  new  proposals  submitted  to 
DOD  by  defense  contractors  and  per- 
form audits  of  costs  already  incurred 
under  existing  contracts. 

On  the  internal  audit  side,  several 
organizations  within  the  Defense  De- 
partment are  established  to  perform 
oversight  of  Department  spending  and 
practices.  The  most  recent  organiza- 


tion to  come  into  existence  within 
DOD  is  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Review  and 
Oversight.  Within  that  office  my 
amendment  specifically  affects  the 
Defense  Criminal  Investigative  Serv- 
ice, or  DCIS,  and  the  Defense  Audit 
Service,  or  DAS. 

The  DCIS  concentrates  primarily  on 
theft  of  Government  property  from 
military  depots  and  white-collar  crime 
such  as  embezzling.  In  other  words, 
the  DCIS  is  the  agency  that  goes  after 
actual  criminal  behavior  within  the 
Department. 

The  DAS,  on  the  other  hand,  per- 
forms internal  audits  on  behalf  of  the 
Secretary  of  Defense. 

Continuing  the  fight  against  waste 
in  Oovemment  programs  and  prevent- 
ing fraud  and  abuse  is  a  critical  part  of 
our  endeavor  to  revitalize  America's 
defenses.  The  success  of  our  efforts  de- 
pends, to  a  large  extent,  on  the  inno- 
vative and  dedicated  work  performed 
by  the  men  and  women  in  the  DCAA, 
DCIS.  and  DAS.  We  must  receive  the 
maximum  value  for  every  taxpayer's 
dollar  spent  for  defense.  I  am  sure 
that  this  amendment  will  help  to 
reach  that  goal.  The  reason  strength- 
ening the  audit  fimctlon  within  E>OD 
will  help  us  reach  that  goal  is  that 
auditors  within  DOD.  like  the  Internal 
Revenue  Service,  provide  a  payback  to 
the  Government.  For  example,  for 
every  dollar  invested  in  DCAA  in  fiscal 
year  1981.  $47  was  saved  in  potential 
contract  costs,  a  4,700-percent  return 
on  investment. 

The  most-effective  way  to  increase 
audit  staff  is  gradually.  E>CAA  audi- 
tors are  recruited  from  colleges  across 
the  country  and  they  must  be  trained 
In  the  unique  and  complicated  role  of 
auditing  Defense  Department  con- 
tracts and  procedures.  That  takes 
time,  and  simply  doubling  the  DCAA 
overnight  would  itself  be  wasteful. 
The  same  principle  applies  to  the 
DCIS  and  DAS. 

My  amendment,  therefore,  will  re- 
quire the  Secretary  of  Defense  to  es- 
tablish a  reasonable  rate  of  return,  say 
$20  for  every  $1  Invested  in  the  agen- 
cies named,  and  adjust  the  staffing 
levels  gradually  each  year  to  maintain 
at  least  that  level  of  return. 

I  have  discussed  this  amendment 
with  officials  in  both  the  Office  of 
Management  and  Budget  and  the  De- 
partment of  Defense  and  they  agree 
that  one  sure  way  to  combat  waste, 
fraud,  and  abuse  is  the  approach 
taken  in  my  amendment. 

Mr.  Chairman,  I  ask  my  colleagues 
to  support  this  amendment.  Improving 
the  audit  function  of  the  Defense  De- 
partment may  not  sound  too  exciting, 
but  it  is  in  the  trenches  of  the  audit- 
ing and  watchdog  agencies  that  the 
war  against  waste  will  be  won  or  lost. 
Thank  you. 
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Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD.  I  yield  to  my  colleague, 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  had  an  opportunity  to  read  the 
gentleman's  amendment.  It  is  an  out- 
standing amendment,  and  on  behalf  of 
the  committee  I  am  prepared  to  accept 
the  amendment. 

Mr.  BEARD.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEARD.  Certainly,  I  yield  to  my 
friend,  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
Just  let  me  say  that  anything  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TON)  accepts  I  am  bound  to  accept.  I 
thank  the  gentleman  very  much. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee  (Mr. 
Beard). 

The  amendment  was  agreed  to. 

AMXNDltEirr  OFFERED  BY  MR.  ASPIN 

Mr.  ASPm.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

LUOTATIOM  ON  STRATEGIC  WEAPONS 

Sec.  902.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorizations  of  appro- 
priations in  this  Act  may  be  used  for  the 
procurement,  testing,  deployment,  or  oper- 
ation and  maintenance  of  any  strategic  nu- 
clear weapon  or  nuclear  weapon  system,  or 
of  a  launcher  for  a  strategic  nuclear  weapon 
or  nuclear  weapon  system.  If  that  procure- 
ment, testing,  deployment,  or  operation  and 
maintenance  would  contravene  existing 
strategic  arms  policies  of  the  United  States 
as  declared  by  the  President  in  his  Memori- 
al Day  address  of  May  31,  1982,  as  follows: 
"As  for  existing  strategic  arms  agreements, 
we  will  refrain  from  actions  wiiich  undercut 
them  so  long  as  the  Soviet  Union  shows 
equal  restraint.". 

(b)  The  limitations  set  forth  in  subsection 
(a)  shall  not  apply  after  the  date  ttuit  is 
tlilrty  days  after  the  date  on  which  the 
President  transmits  a  report  in  writing  to 
Congress  (1)  containing  the  President's  cer- 
tification that  it  Is  in  the  supreme  national 
interest  of  the  United  States  that  such  limi- 
tations no  longer  apply,  and  (2)  setting 
forth  the  reasons  for  the  certification. 

Mr.  ASPIN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr. 
AspcN)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  to 
the  chairman  of  the  committee,  the 
gentleman  from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman.  I  have 
had  an  opportunity  to  review  this 
amendment,  and  the  committee  ac- 
cepts the  amendment. 


Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Alabama  (Mr. 
Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman 
surprisingly  I  find  myself  on  the  same 
side  as  the  gentleman  who  is  offering 
the  amendment.  We  will  be  glad  to 
accept  it  on  this  side. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Aspin). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFIRED  BY  MR.  DOUGHERTY 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dougherty: 
At  the  end  of  the  bill,  add  the  foUowing  new 
section: 

DESIGNATION  OF  ESTONIA.  LATVIA,  AND 
LITHUANIA  ON  DITENSB  MAPS 

Sec.  906.  None  of  the  funds  impropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  used  to  prepare, 
produce  or  purchase  any  map  showing  the 
Union  of  Soviet  Socialist  Republics  that 
does  not— 

(1)  show  the  geographic  boundaries  of  Es- 
tonia. Latvia,  and  Lithuania  and  designate 
those  areas  by  those  names: 

(2)  include  the  designation  "Soviet  Occu- 
pied" in  parenthesis  under  each  of  those 
names;  and 

(3)  include  in  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  state- 
ment: "The  United  States  Oovemment  does 
not  recognize  the  incorporation  of  Estonia, 
Latvia,  and  Lithuania  into  the  Soviet 
Union". 

Hi.  DOUGHERTY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

D  1600 

Mr.  DOUGHERTY.  Mr.  Chairman, 
despite  the  fact  that  the  Soviet  Union 
Illegally  took  over  the  Baltic  States  of 
Estonia.  Latvia,  and  Lithuania,  the 
United  States  still  recognizes  the 
States  as  being  separate  and  rightfully 
independent  entitles. 

The  policy  of  the  State  Department 
has  supposedly  been  to  clearly  delin- 
eate the  boundaries  of  these  States  on 
any  maps  produced  by  U.S.  Govern- 
ment mapping  agencies.  In  addition, 
the  guidelines  established  by  the  State 
E>epartment  for  maps  of  the  Baltic 
States  are  very  definite  In  calling  for  a 
printed  disclaimer  which  sajrs  that  the 
United  States  does  not  recognize  the 
Soviet  incorporation  of  these  three  na- 
tions. Memos  explaining  these  regula- 
tions have  been  sent  to  all  governmen- 
tal mapmaklng  agencies.  Including  the 
Defense  Mapping  Agency. 

Unfortunately,  I  have  discovered 
that  a  number  of  recently  published 


maps  do  not  exactly  follow  the  policy 
guidelines.  Some  of  these  maps  do  not 
mark  any  boundary  lines  for  Estonia, 
Latvia,  and  Lithuania.  Other  maps  I 
have  seen  proclaim  the  States  as  be- 
longing to  the  Soviet  Union,  and  the 
true  identity  of  the  States  are  placed 
in  parenthesis  below.  Any  such  identi- 
fication signals  that  our  coimtry  ac- 
cepts the  incorporation  of  the  Baltic 
States  into  the  U.S.S.R.  But  our  Gov- 
ernment most  certainly  does  not 
accept  the  Soviet  takeover.  As  a 
matter  of  fact,  this  week  marks  the 
60th  anniversary  of  American  recogni- 
tion of  the  independent  Baltic  States 
in  1022. 

Mr.  Chairman,  I  am  also  quite  dis- 
turbed that  the  State  Department  reg- 
ulations allow  the  printing  of  U.S. 
maps  that  recognize  the  de  facto  in- 
corporation of  the  Baltic  States  into 
the  Soviet  Union.  It  is  a  complete  con- 
tradiction to  the  letter  and  spirit  of 
the  mapmaklng  regulations.  As  a 
result,  more  maps  are  printed  which 
do  not  show  Estonia,  Lithuania,  and 
Latvia  as  separate  entities. 

Therefore,  in  the  Interest  of  consist- 
ency for  our  Government  and  freedom 
for  the  Baltic  States,  I  am  introducing 
the  foUowlng  amendment  to  H.R.  6030 
and  ask  for  your  suppori.  The  amend- 
ment takes  a  government  mapping 
regulation  already  in  place  and 
strengthens  it  to  follow  more  consist- 
ently our  Government's  foreign  policy 
regarding  the  Baltic  States.  It  is  my 
hope  that  all  those  Members  who  long 
for  a  free  Lithuania,  Latvia,  and  Esto- 
nia once  again  wlU  Join  me  in  support- 
ing this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  We  have  had  an 
opportunity  to  examine  this  amend- 
ment. I  would  accept  it  on  behalf  of 
the  majority  of  the  committee. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOUGHTERY.  It  Is  a  pleasure 
to  yield  to  my  leader. 

Mr.  DICKINSON.  Mr.  Chairman,  on 
behalf  of  the  people  of  Estonia. 
Latvia^  and  Lithuania,  we  are  very 
pleased  on  this  side  of  the  aisle  to 
accept  the  amendment  which  would 
mandate  that  the  DOD  mapping 
agency  show  these  three  countries  by 
their  ethnic  name  of  Estonia,  Latvia. 
and  Lithuania  rather  than  blending 
them  in  with  the  U.S.SJI. 

We  are  very  pleased  to  accept  the 
amendment. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
would  Just,  for  the  information  of  my 
colleagues,  state  this  week  represents 
the  60th  anniversary  of  the  U.S.  recog- 
nition of  the  independence  of  Lithua- 
nia, Latvia,  and  Estonia.  All  we  do  in 
the  amendment  is  require  the  Defense 
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Department  to  show  this  on  maps 
when  they  purchase  them. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  HERTEL.  Mr.  Chairman,  as  a 
member  of  the  Ad  Hoc  Committee  on 
the  Baltic  SUtes  and  the  Ukraine.  I 
would  urge  my  colleagues  to  adopt  Mr. 
Dougherty's  amendment  which  re- 
quires the  designation  of  the  Baltic 
States  on  Defense  Department  pro- 
duced and  purchased  maps.  Today  we 
are  in  the  midst  of  Captive  Nations 
Week  and  July  28  marks  the  60th  an- 
niversary of  continual  diplomatic  rec- 
ognition of  Estonia.  Latvia,  and  Lith- 
uania by  the  United  States.  It  is, 
therefore,  an  appropriate  moment  to 
reaffirm  and  strengthen  our  Nation's 
consistent  foreign  policy  of  nonrecog- 
nition  of  the  incorporation  of  the 
Baltic  SUtes  into  the  Soviet  Union. 

While  the  Western  nations'  atten- 
tion was  focussed  on  the  war  against 
Nazi  forces,  the  Soviet  Union  used  this 
opportunity  to  cut  the  Baltic  States 
off  from  contact  with  the  West.  P\il- 
filling  their  part  of  the  bargaining 
that  was  struck  with  Nazi  Germany  in 
the  Molotov-Ribbentrop  Pact  of 
August  23,  1939,  the  Soviet  Union  in- 
vaded the  Baltic  States  on  June  14. 
1940.  In  Lithuania  alone  they  used  a 
force  of  300,000  Red  army  troops  sup- 
ported by  armor  and  airplanes.  This 
works  out  to  be  1  soldier  for  every  12 
inhabitants  of  Lithuania.  The  Kremlin 
set  up  a  hand-picked  Peoples'  Diet 
which  immediately  petitioned  to  incor- 
porate Lithuania  into  the  Soviet 
Union.  The  Supreme  Soviet  of  the 
U.S.S.R.  was  ready,  of  course,  to 
comply  and  on  August  3,  1940,  Lithua- 
nia was  designated  a  Soviet  Republic. 
This  pattern  was  repeated  in  Latvia 
and  Estonia  with  equal  impunity. 
Prom  Soviet  maps  captured  by  the 
United  States  during  World  War  II,  we 
know  that  the  Soviets  began  to  treat 
the  Baltic  States  as  an  integral  part  of 
their  territory  as  early  as  1938. 

It  is  not  only  a  matter  of  principle, 
but  also  a  matter  of  public  education 
that  the  guidelines  concerning  maps  of 
the  Baltic  States  should  be  clear  and 
unequivocal.  The  Department  of  De- 
fense must  in  its  day-to-day  activities 
accurately  reflect  the  policy  of  the 
United  States;  the  forcible  annexation 
of  the  Baltic  States  by  the  Soviet 
Union  is  illegal  by  any  standard  of 
international  law  and  is  not  recognized 
by  the  U.S.  Goverrmient.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Dougherty). 

The  amendment  was  agreed  to. 

AMENDKKirr  OTTTKED  BY  MK.  PRICK 

Mr.  PRICE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Phick:  At  the 
end  of  the  bill  add  the  following  new  sec- 
tion: 


WAIVER  or  AUTHORIZATION  RCQUIRKMEIfT  FOR 
CERTAIN  PRKVIOUSLY  APPROPRIATED  PHNDS 

Sec.  902.  The  provisions  of  section  138(a) 
of  title  10.  United  SUtes  Code,  requiring 
that  funds  may  not  be  obligated  or  expend- 
ed by  the  Armed  Forces  for  certain  purposes 
unless  such  funds  have  been  specifically  au- 
thorized by  law  shall  not  apply  with  respect 
to  the  obligation  or  expenditure  of  fimds 
appropriated  for  fiscal  year  1982  before  the 
date  of  enactment  of  this  act  for  the  follow- 
ing purposes: 

(1)  Procurement  of  aircraft  for  the  Army. 

(2)  Procurement  of  aircraft  for  the  Air 
Force. 

(3)  Procurement  of  missiles  for  the  Air 
Force. 

(4)  Operations  and  Maintenance  for  De- 
fense-wide activities. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanmous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Ricoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  very  simple. 

Last  year  the  passage  of  the  authori- 
zation bill  was  delayed  because  of  late 
changes  in  the  budget  of  the  Reagan 
administration,  so  that  the  appropria- 
tions bill  passed  the  House  and  was  in 
conference  by  the  time  the  authoriza- 
tion bill  was  enacted.  In  the  resulting 
confusion  the  appropriations  bill  in  a 
number  of  instances  exceeded  the 
level  of  authorization. 

Section  138  of  title  10.  United  States 
Code,  requires  not  only  authorization 
prior  to  an  appropriation,  but  also  pro- 
hibits the  obligation  of  expenditure  of 
funds  in  designated  categories  without 
an  annual  authorization.  There  has 
been,  therefore,  a  problem  for  the 
managers  of  the  Defense  Department 
in  being  unable  to  obligate  appropri- 
ated amounts  because  they  were  not 
duly  authorized. 

With  the  aid  of  Mr.  Dickinson  and 
Mr.  Stratton  of  our  committee  we 
conferred  on  this  matter  with  Mr.  Ad- 
DABBO  and  Mr.  Edwards  of  the  Defense 
Appropriations  Subcommittee  and 
subsequently  received  a  letter  from 
Mr.  Addabbo  indicating  his  under- 
standing that  the  action  in  those 
strained  and  difficult  last  days  of  a 
long  session  last  year,  which  resulted 
in  appropriated  amounts  exceeding  au- 
thorized levels  in  a  few  instances, 
should  In  no  way  be  construed  as  es- 
tablishing a  precedent. 

Further,  he  stated  It  was  his  Inten- 
tion that  the  defense  appropriations 
blU  stay  within  the  levels  set  in  the  au- 
thorizing legislation  and  such  would 
be  his  purpose  in  formulation  of  the 
fiscal  year  1983  and  following  appro- 
priations bills. 

Pursuant  to  Mr.  Aodabbo's  assurance 
and  In  light  of  the  unique  circum- 
stances last  year,  I  indicated  to  him 
that  I  would  move  during  consider- 
ation of  the  fiscal  year  1983  authoriza- 
tion to  waive  the  provisions  of  section 


138  of  title  10  for  fiscal  year  1982  to 
help  remove  the  legal  impediment  to 
the  spending  of  these  fiscal  year  1982 
funds  for  those  instances  where  the 
appropriated  amounts  exceed  authori- 
zation levels. 

I  will  state,  Mr.  Chairman,  that  I  ap- 
preciate the  patience  and  cooperation 
of  Mr.  Addabbo  in  this  matter  and  I 
trust  we  have,  by  the  means  I  am 
taking  here,  put  the  problem  behind 
us.  as  both  he  and  I  desire. 

My  amendment,  therefore,  would 
waive  the  provisions  of  section  138  of 
title  10,  United  States  Code  for  fiscal 
year  1982  for  four  accounts  where  the 
appropriated  amount  exceeds  authori- 
zation levels. 

It  should  be  understood  that  in  in- 
stances where  appropriations  exceeded 
authorization  for  specific  programs, 
but  there  was  unused  authorization  in 
the  accounts,  it  was  possible  to  cover 
the  appropriation  by  an  authorization 
reprogramlng  and  that  has  been  done 
in  a  number  of  cases  by  the  Armed 
Services  Committees  of  the  House  and 
Senate.  My  amendment  at  this  point 
would  remove  all  obstacles  to  obliga- 
tion of  the  moneys  appropriated  in 
fiscal  year  1982. 

Let  me  make  clear  that  this  action  In 
no  way  increases  the  budget  for  fiscal 
year  1982,  but  merely  allows  the  obli- 
gation of  funds  already  appropriated. 

I  move  adoption  of  my  amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  In  support  of  the 
amendment. 

By  way  of  explanation,  and  the 
chairman  has  explained  it  I  think  very 
succinctly,  last  year,  because  of  a 
number  of  things;  mainly,  because  of 
the  parliamentary  situation  the  Ap- 
propriations Committee  appropriated 
certain  fujids  which  had  not  been  au- 
thorized in  this  bUl. 

There  is  some  confusion  among  the 
administration,  the  General  Account- 
ing Office,  the  Department  of  Defense 
and  I  do  not  know  who  else  Is  involved 
as  to  whether  or  not  these  funds  can 
be  legally  spent  or  obligated  without 
an  authorization.  Because  of  the  un- 
certainty there  has  been  an  agreement 
by  the  Appropriations  Conunlttee  and 
our  committee  that  we  will  include  In 
this  bill  a  waiver  with  the  agreement 
that  the  appropriations  committees 
will  not  appropriate  funds  in  the 
future  that  have  not  been  authorized 
because,  you  know,  if  the  Appropria- 
tions Committee  is  going  to  appropri- 
ate money  that  has  not  been  author- 
ized we  do  not  even  need  an  authoriz- 
ing committee. 

So  this  is  to  correct  a  one-time  fault. 

We  think  we  are  now  in  agreement 
with  the  Appropriations  Committee. 

I  think  the  amendment  is  necessary. 
There  is  no  opposition  to  it  and  I  cer- 
tainly support  it. 
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The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Price). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PRICE 

Mr.  PRICE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price:  At  the 
end  of  the  bill  add  the  following  new  sec- 
tion: 

LIMITATION  ON  DEFENSE  FUNDS  FOR  SPACE 
SHUTTLE 

8ec.  902.  Notwithstanding  any  other  pro- 
vision of  law,  during  fiscal  year  1983  the 
Secretary  of  Defense  shall  not  transfer 
funds  to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  to 
pay  any  part  of  the  cost  of  placing  Depart- 
ment of  E>efense  payloads  into  orbit  by 
means  of  the  Space  Shuttle  except  in  ac- 
cordance with  laws  in  effect  on  July  1,  1982, 
and  interagency  agreements  made  pursuant 
to  such  laws. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  place  a 
restriction  on  the  amount  of  funding 
the  Department  of  Defense  may  be  re- 
quired to  transfer  to  the  National  Aer- 
onautics and  Space  Administration- 
NASA— during  fiscal  year  1983  to  pay 
to  place  DOD  payloads  In  space  via 
the  Space  Shuttle.  The  amendment  in- 
sures that  such  payment  will  only  be 
in  accordance  with  laws  and  interagen- 
cy agreements  in  effect  on  July  1, 
1982. 

Contained  in  the  Senate  version  of 
the  fiscal  year  1983  NASA  authoriza- 
tion bill  is  a  provision  that  would  re- 
quire "the  Secretary  of  Defense  (to) 
transfer  to  the  (NASA)  Administrator 
such  sums  as  may  be  necessary  to  pay 
the  full  costs  of  placing  Department  of 
Defense  payloads  Into  orbit  by  means 
of  the  Space  Shuttle."  No  such  provi- 
sion exists  In  the  House  version  of  the 
NASA  authorization  bill. 

There  are  several  issues  of  concern 
embodied  in  the  Senate  provision  to 
the  NASA  authorization  bill. 

First,  a  NASA  authorization  bill  is 
being  used  as  a  vehicle  to  direct  the 
Secretary  of  Defense  to  transfer  De- 
fense Department  funding  to  NASA. 
The  Armed  Services  Committees,  the 
committees  with  jurisdictional  respon- 
sibility for  the  DOD,  have  not  been 
consulted  on  the  matter. 

Second,  pricing  agreements  are  cur- 
rently in  effect  that  establish  DOD 
payload  costs.  These  agreements  take 
into  account  DOD's  contribution  to 
the  Space  Shuttle  program.  These 
contributions,  which  will  cost  the  Air 
Force  several  billion  dollars,  include 
preparation   of  the   Vandenburg  Air 


Force  Base  for  west  coast  Shuttle 
launches,  development  of  the  Inertial 
upper  stage  and  development  and  con- 
struction of  the  Consolidated  Space 
Operations  Center.  The  Senate  provi- 
sion ignores  these  very  expensive  Air 
Force  contributions  to  the  Shuttle 
program. 

Third.  If  allowed  to  go  imchallenged. 
the  Senate  provision  would  cause  the 
Secretary  of  Defense  to  transfer  un- 
budgeted  funds  in  excess  of  $400  mil- 
lion in  fiscal  year  1983  to  NASA.  This 
fimding  would  necessarily  have  to  be 
taken  away  from  other  DOD  pro- 
grams. 

Finally,  the  Shuttle  is  a  national 
program  and  the  National  Aeronautics 
and  Space  Administration  has  been 
designated  the  executive  agent  for  this 
program  just  as  the  DOD  has  been 
designated  the  executive  agent  for  the 
NAVSTAR  Global  Positioning  System. 
NASA  has  been  given  the  primary  re- 
sponsibility for  developing  and  placing 
the  Shuttle  into  service.  If  DOD  is 
now  to  be  required  to  pay  a  larger 
share  of  the  Shuttle  in  the  national 
interest,  then  DOD  should  be  provided 
with  a  larger  budget  to  carry  out  this 
new  reponsibility.  The  Senate  provi- 
sion does  not  provide  for  such  a 
budget  increase. 

This  amendment  has  the  effect  of 
neutralizing  the  provision  in  the 
Senate  version  of  the  NASA  bill.  The 
Senate  legislation  represents  bad 
policy  and.  in  my  opinion,  could  ulti- 
mately lead  to  the  demise  of  the  entire 
Shuttle  program.  I  strongly  urge  the 
House  to  adopt  this  amendment  in 
that  it  will  keep  the  Shuttle  program 
on  a  straight  and  steady  course. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  in  connec- 
tion with  the  statement  made  by  the 
chairman  that  there  has  been  and  is 
today  an  ongoing  agreement  and  a 
coadventure  by  both  NASA  and  the 
Department  of  E>efense— namely,  the 
Air  Force— in  the  Space  Shuttle  pro- 
gram. 

There  was  an  amendment  in  the 
other  body  that  would  direct  that 
funds  be  transferred  from  DOD  to 
NASA  to  pay  a  larger  share  of  the 
Shuttle  progranL 

It  is  the  feeling  of  the  Department 
of  Defense  and  our  committee  that  if 
NASA  needs  more  money  for  the 
Shuttle,  It  should  be  authorized  and 
appropriated,  but  let  us  not  take  it  out 
of  the  hide  of  the  Air  Force. 

What  we  have  done  by  this  agree- 
ment, and  In  conversation  with  the 
various  agencies  involved,  is  to  limit 
what  moneys  will  be  taken  from  the 
Department  of  Defense  to  give  to 
NASA;  and  really,  In  effect,  serve 
notice  that  in  the  future  if  there  is 
going  to  be  money  spent  by  NASA,  it 
is  going  to  be  authorized  and  appropri- 
ated and  not  taken  out  of  the  hide  of 
the  Department  of  Defense. 


So  I  think  this  Is  a  good  amendment 
and  I  certainly  support  it. 

Mr.  WINN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  WINN.  I  appreciate  the  gentle- 
man yielding. 

I  just  wonder  if  the  gentleman  could 
clarify  the  statement  he  made  that 
the  other  body  put  in  some  additional 
requests  or  took  funding  from  the  Air 
Force  budget  and  wanted  to  put  it 
over  into  NASA. 

Mr.  DICKINSON.  Let  me  respond 
by  saying  that  It  Is  my  understanding 
that  the  Senate  version  of  the  fiscal 
year  1983  authorization  bill  contains  a 
provision  directing  the  EKDD  to  trans- 
fer $409  million  of  its  funds,  which 
have  been  budgeted  for  other  pur- 
poses, to  NASA  to  cover  certain  Space 
Shuttle  expenses. 

What  we  are  trying  to  do  here  is  put 
a  limitation  on  that  and  to  say  that 
whatever  NASA  needs  should  be  au- 
thorized and  appropriated  In  the 
NASA  bills.  It  should  not  come  out  of 
the  hide  of  the  DOD. 

Mr.  DICKINSON.  What  we  are 
doing  now  is  a  technical  necessity  and 
I  wanted  to  make  that  explanation  to 
the  membership. 

I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Price). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KAZEN 

Mr.  KAZEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kazem:  At  the 
end  of  the  bill  add  the  following  new  sec- 
tion: 

PRIOR  NOTIFICATION  TO  CONGRESS  ON  FOREIGN 
SOLE  SOURCE  PROCUREMENTS 

Subject  to  the  provisions  of  Chapter  138 
of  title  10,  United  States  Code  (relating  to 
North  Atlantic  Treaty  Organization  mutual 
support),  none  of  the  funds  authorized  to  be 
appropriated  in  this  Act  may  be  used  to 
enter  Into  a  prime  contract  for  the  purchase 
of  a  major  article  of  equipment  essential  to 
the  national  defense  from  a  manufacturer 
outside  the  United  States  that  makes  the 
United  States  dependent  on  that  manufac- 
turer as  a  sole  source,  unless  the  Secretary 
of  Defense  shall  have  notified  the  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  House  and  Senate,  in  writing,  and 
thirty  days  shall  have  elapsed  from  the  date 
of  receipt  of  such  notification. 

Mr.  KAZEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  KAZEN.  Mr.  Chairman,  this  is  a 
very  simple  and.  I  think,  a  very  sound 
amendment.    It   would    provide    that 
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during  fiscal  year  1983,  the  Defense 
Department  could  not  enter  into  any 
priine  contract  for  the  purchase  of  a 
major  article  of  equipment  essential  to 
national  defense  from  a  non-U.S.  man- 
ufacturer that  would  make  the  United 
States  dependent  upon  a  foreign 
source  unless  the  Secretary  of  Defense 
notifies  the  Armed  Services  and  Ap- 
propriations Committees  of  the  House 
and  Senate  and  30  days  shall  have 
elapsed  from  the  date  of  receipt  of 
such  notification. 

Let  me  point  out  first  what  this 
amendment  would  not  do: 

First,  it  would  not  preclude  anything 
the  Department  of  Defense  is  doing  or 
plans  to  do. 

Second,  it  does  not  prohibit  coopera- 
tive programs;  and 

Third,  finally,  it  is  not  protectionist 
legislation. 

What  this  amendment  does  do  is  to 
address  a  very  serious  concern,  I  think 
many  of  us  in  the  Congress  have  from 
time  to  time  questioned  the  way  the 
Defense  Department  does  business.  All 
too  often,  the  executive  branch  seems 
to  assume  that  it  is  solely  responsible 
for  determining  what  is  and  what  is 
not  in  the  national  interest  and  we 
find  the  Department  of  Defense 
making  decisions  and  informing  Con- 
gress after  the  fact.  This  amendment 
takes  a  small  step  in  a  limited  area 
toward  reversing  that  sequence  of 
events. 

There  are,  admittedly,  occasions 
where  it  will  be  in  the  national  inter- 
est to  procure  equipment  from  our 
allies  Instead  of  going  through  the  ex- 
pensive and  time-consuming  process  of 
"reinventing  the  wheel."  This  amend- 
ment will  not  prevent  foreign  procure- 
ment in  those  cases  where  it  makes 
good  commonsense. 

I  also  fully  appreciate  that  we  sell 
far  more  military  equipment  to  our 
friends— particularly  our  NATO 
allies— than  we  buy  from  them.  The 
ratio  varies  from  year  to  year  but  it  is 
about  10  to  1  in  our  favor  over  time. 
Those  sales  translate  into  jobs  for  U.S. 
industry  and  I  appreciate  that  we 
cannot  expect  them  to  continue  to  buy 
U.S.  equipment  if  we  do  not  make  an 
effort  to  buy  something  from  them  in 
those  cases  where  it  makes  sense  to  do 
so.  This  amendment  does  not  interfere 
with  arms  cooperation  in  any  way. 

The  essence  of  this  amendment  is  a 
long-standing  and  deep-rooted  philoso- 
phy in  this  country  that  we  should 
maintain  a  complete  mobilization  base 
in  our  defense  industry  and  we  should 
generally  avoid  becoming  dependent 
upon  a  foreign  source  as  the  sole  sup- 
plier of  a  critical  item  of  military 
equipment. 

All  this  amendment  does  is  to  re- 
quire that  Congress  be  informed, 
before  rather  than  after  the  fact  in 
those  instances  where  the  Department 
of  Defense  plans  to  award  a  contract 
that  would  make  us  dependent  on  a 


foreign  manufacturer  as  the  sole 
source  of  major  defense  equipment. 

I  repeat:  This  amendment  is  not  pro- 
tectionist or  antiforeign.  It  is  a  vehicle 
for  maintaining  timely  congressional 
oversight  on  policy  decisions  affecting 
the  national  security  of  the  country. 

I  urge  the  adoption  of  this  amend- 
ment. 

D  1610 

Mr.  STRATTON.  Mr.  Chairman.  wHl 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  had  an  opportunity  to  examine 
the  gentleman's  amendment,  and  on 
behalf  of  this  side  of  the  Committee 
we  are  prepared  to  accept  it. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Alabama,  the  distinguished 
ranking  minority  member. 

Mr.  DICKINSON.  Just  as  a  matter 
of  record,  there  are  many  items  which 
we  procure  offshore,  some  of  which 
are  manufactured  and  some  of  which 
are  not.  many  of  which  are  sole 
source. 

As  I  read  the  gentleman's  amend- 
ment, his  amendment  is  limited  to 
manufactured  articles  only;  is  that 
correct? 

Mr.  KAZEN.  Prime  contracts. 

Mr.  DICKINSON.  Prime  contracts 
for  offshore? 

Mr.  KAZEN.  That  is  right. 

All  it  does.  I  wiU  tell  my  colleague,  is 
request  the  Department  of  Defense  to 
notify  the  committees  of  Congress 
when  this  is  going  to  happen. 

Mr.  DICKINSON.  I  have  no  prob- 
lem. I  just  wanted  to  understand  it. 
We  buy  minerals,  metals,  strategic  In- 
gredients to  many  things  which  are 
manufactured  here,  which  are  sole 
source.  This  does  not  apply  to  that. 
Only  manufactured  articles.  And  this 
only  applies  to  the  prime  contractor, 
not  to  the  subcontractor;  is  that  cor- 
rect? 

Mr.  KAZEN.  The  gentleman  Is  cor- 
rect. 

Mr.  DICKINSON.  It  is  strictly  a 
matter  of  notice  so  that  we  can  be  ap- 
prised and  take  whatever  action  we 
might  feel  appropriate. 

Mr.  WHTTEHURST.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  after  having  heard 
the  explanation  of  it  offered  by  the 
gentleman  from  Texas  (Mr.  Kazen). 

When  I  first  learned  of  this  amend- 
ment I  was  concerned  that  some  of  our 
allles  might  think  it  was  aimed  at 
them.  I  was  concerned  that  it  was  an- 
other protectionist  amendment.  But  I 
am  pleased  to  find  this  amendment 
has  more  positive  goals. 

I  am  concerned  about  the  state  of 
our  economy  as  Is  everyone  else  in  this 


body.  But  I  am  also  concerned  about  a 
very  dangerous  trend  I  see  developing 
in  the  House  this  year.  When  a  coun- 
try experiences  hard  times,  there  Is  a 
tendency  to  search  for  scapegoats  and 
one  of  the  most  politically  popular  de- 
vices is  to  blame  the  situation  on  our 
friends  abroad— to  accuse  them  of 
unfair  competition. 

It  is  a  sad  fact  that  when  a  nation  is 
frustrated  it  also  becomes  narrow- 
minded,  ethnocentric,  and  mean  spirit- 
ed. And.  occasionally,  its  legislators 
propose  laws  that  reflect  that  mood- 
shortsighted  laws  that,  in  the  long 
run,  exacerbate  not  only  our  political 
relationships  with  our  allies,  but  also 
the  economic  situation  here  in  the 
United  States.  In  other  words,  the 
cure  of  the  patent  medicine  of  protec- 
tionism is  worse  than  the  malady 
itself. 

For  the  last  several  years  we  have 
been  running  a  very  substantial  sur- 
plus in  our  balance  of  trade  with  the 
Common  Market  countries— a  surplus 
which  translates  directly  into  him- 
dreds  of  thousands  of  additional 
American  jobs— jobs  the  Europeans  lit- 
erally export  to  the  United  States. 

Some  Members  in  this  body  choose 
to  ignore  this  basic  fact  by  proposing 
to  limit  what  little  defense  equipment 
we  buy  from  our  NATO  allies— appar- 
ently in  the  naive  belief  that  the  E\iro- 
pean  parliamentarians  wUl  not  retali- 
ate with  protectionist  legislation  of 
their  own. 

I  urge  this  House  to  abandon  this 
mean  spirited  and  shortsighted  mood 
of  protectionism.  Literally,  we  are  cut- 
ting off  our  nose  to  spite  our  face.  And 
we  are  risking  10  jobs  in  the  vain  hope 
of  saving  one. 

However,  this  amendment  is  not  in- 
spired by  protectionist  motives  and  it 
is  not  intended  to  limit  cooperation 
with  our  allies  and  it  does  not  attempt 
to  retaliate  against  them  for  imagined 
unfair  competition. 

Because  it  does  none  of  these  things, 
but  rather  simply  asks  the  Secretary 
of  Defense  to  inform  the  Congress  on 
a  matter  of  national  security  interest, 
I  am  prepared  to  support  it. 
•  Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  for  my  colleague,  ISx.  Kazen's 
amendment. 

The  opposition  to  the  concept  of 
maintaining  our  defense  industrial 
base  has  focused  on  the  issues  of  jobs 
and  whether  "Buy  American"  provi- 
sions accomplish  their  goals.  However, 
this  amendment  is  not  solely  a  jobs 
amendment.  More  importantly,  it  is  a 
defense  amendment.  This  amendment 
requires  that  the  Congress  be  given 
the  opportunity  to  know  whether  the 
United  States  is  to  be  totally  depend- 
ent on  foreign  sources  for  our  major 
weapons  systems. 

At  present,  the  I>epartment  of  De- 
fense does  not  adequately  protect  or 
consider  our  industrial  base  in  its  pro- 
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curement  decisions.  As  a  result  of  fo- 
cusing solely  on  a  narrow  definition  of 
costs,  we  wind  up  buying  systems 
abroad  with  little  concern  for  the  col- 
lateral costs  Incurred  as  a  result  of 
overseas  procurement.  An  egregious 
example  of  this  can  be  found  In  the 
naval  weapons  procurement  section  of 
the  bill. 

I  refer  to  the  three  Mk75,  76mm  gun 
mounts  intended  for  use  in  Navy  and 
Coast  Guard  escort  vessels.  A  procure- 
ment decision  made  a  month  ago  will 
result  in  all  our  76mm's  having  to  be 
from  a  foreign  source  eind  as  a  result 
of  this  decision,  the  United  States  will 
lose  its  domestic  source  for  these  gun 
mounts.  Obviously,  such  a  situation 
could  cause  serious  difficulties  in  case 
of  war.  Apart  from  the  possibility  of 
interruption  of  supply  we  will  require 
protection  to  convoy  the  cargo  vessels 
carrying  foreign  buUt  gim  mounts  to 
the  United  States.  This  puts  us  into 
the  ridiculous  situation  of  having  to 
buy  extra  foreign  gtm  mounts  for  the 
extra  escort  vessels  needed  to  insure 
the  safe  arrival  of  more  foreign  gun 
mounts.  This  amendment,  if  adopted, 
would  provide  a  mechanism  for  ade- 
quate congressional  oversight  so  that 
we  can  make  any  necessary  modifica- 
tions to  protect  our  defense  industrial 
base. 

This  issue  goes  beyond  economics.  In 
the  case  of  the  gun  moimts,  the  for- 
eign source  did  underbid  the  domestic 
manufacturer  for  the  fiscal  year  1982 
procurement.  However,  this  savings  is 
largely  offset  by  the  extra  overhead 
costs  on  other  guns  and  missile 
launchers.  I  certainly  do  not  want  to 
cnish  the  first  commendable  glimmer- 
ings of  a  desire  for  economy  in  the 
Navy  but  there  seems  to  be  a  lack  of 
proportion  in  this  decision.  When  the 
Secretary  of  the  Navy  is  willing  to 
spend  $80  million  to  get  a  second 
source  for  the  Aegis  crusier,  it  seems 
ludicrous  to  avoid  spending  an  extra 
$1  or  $2  million  in  order  to  maintain 
the  single  U.S.  source  for  an  important 
weapons  system.  The  Navy  is  imwlll- 
ing  to  protect  our  sole  domestic  source 
for  these  gun  mounts  whose  total 
yearly  cost  is  less  than  $15  million. 

The  basic  issue  is  the  defense  of  the 
United  States.  Because  of  the  Navy  de- 
cision, we  will  have  an  interruption  in 
domestic  production  of  gun  mounts, 
making  it  impossible  for  the  United 
States  supplier  to  have  a  chance  in 
bidding  for  the  1982  Mk75  procure- 
ment. As  a  result,  the  U.S.  capability 
to  produce  3  inch  naval  guns  will  cease 
next  yesu-  with  completion  of  the  1981 
procurement.  A  skilled  work  force, 
imique  in  the  United  States,  will  dis- 
perse to  other  jobs  and  will  not  be  able 
to  be  reassembled  even  if  we  maintain 
the  machinery  in  mothballs. 

Mr.  Chairman,  I  have  described  the 
loss  of  an  important  defense  capability 
for  the  United  States.  Unfortunately, 
skilled  workers  are  not  easily  replacea- 


ble. Defense  requires  many  skilled 
workers  and  a  strong  defense  industri- 
al capability.  This  is  the  proper  goal  of 
the  Kazen  amendment.  I  urge  my  col- 
leagues support  this  amendment.* 

The  CHAIRBIAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Kazzm). 

The  amendment  was  agreed  to. 

AMXNDMEIfT  OFmtXO  BY  MR.  BOLOMOII 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment  which  is  printed 
in  the  Rbcoro. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomoit 
Page  26,  after  line  22,  add  the  following  new 
section: 

EOTOBCEIfZIfT  or  mUTART  SKLBCTTVI  SIBVICE 
ACT 

Sbc.  1010.  (a)  Section  12  of  the  Military 
Selective  Service  Act  (50  n.8.C.  App.  462)  is 
amended  by  adding  after  subsection  (e)  the 
following  new  subsection: 

•'(f)(1)  The  Director  of  the  Selective  Serv- 
ice System  shall  submit  to  the  Secretary  of 
Education,  with  respect  to  each  individual 
receiving,  or  applying  for,  any  grant,  aaalst- 
ed  loan,  benefit,  or  other  aasistanoe,  under 
tiUe  IV  of  the  Higher  EducaUon  Act  of  196S 
(20  UB.C.  1070  et  seq.),  or  participating  in 
any  program  established,  or  assisted,  imder 
such  title,  verification  of  whether  such  indi- 
vidual has  violated  section  3  by  not  present- 
ing and  submitting  to  registration  pursuant 
to  section  3. 

"(2)  On  the  basis  of  the  verification  sub- 
mitted pursuant  to  paragraph  ( 1 ),  the  Secre- 
tary of  Education  shall  make  a  preliminary 
determination  on  whether  each  individual 
described  in  paragraph  (1)  has  complied 
with  or  violated  section  3. 

"(3)  If  the  Secretary  of  Education  prelimi- 
narily determines  that  any  individual  de- 
scribed in  paragraph  (1)  has  violated  section 
3,  the  Secretary  of  Education  shall  notify 
such  individual  of  the  preliminary  determi- 
nation. 

"(4)  Any  individual  notified  piuvuant  to 
paragraph  (3)  may  submit  to  the  Secretary 
of  Education  within  a  period  of  time  of  not 
less  than  SO  daya  after  receiving  such  notifi- 
cation any  information  with  respect  to  the 
compliance  or  violation  of  section  3  by  such 
indlvlduaL 

"(6)  After  the  period  of  time  specified  in 
paragraph  (4)  and  taking  into  consideration 
any  information  submitted  by  the  individ- 
ual, the  Secretary  of  Education  shall  make 
a  final  determination  aa  whether  each  indi- 
vidual notified  punuant  to  paragraph  (3) 
has  complied  with  or  violated  section  3. 

"(6)(A)  Notwithstanding  any  other  provi- 
sion of  law,  any  individual  finally  deter- 
mined by  the  Secretary  of  Education  punu- 
ant to  paragraph  (S)  to  have  violated  section 
3  ia  not  eligible  for.  and  may  not  receive, 
any  grant,  assisted  loan,  benefit,  or  other  as- 
sistance, under  title  IV  of  the  Higher  Educa- 
tion Act  of  1966  (30  U.S.C.  1070  et  seQ.),  and 
may  not  participate  in  any  program  estab- 
lished, or  assisted,  under  such  title. 

"(B)  The  Secretary  of  Education  shall 
take  all  pouible  actions  to  carry  out  sub- 
paragraph (A).". 

(b)  The  amendment  made  by  subsection 
(a)  thaU  take  effect  on  October  1. 1B82. 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 


sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

PABUAKKIfTART  IHOUIKY 

Mr.  KAZEN.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  KAZEN.  Mr.  Chairman,  this 
amendment  is  to  what  section  of  the 
bill? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  amendment 
goes  to  the  existing  title  IX. 

Mr.  KAZEN.  I  thank  the  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  SoLO- 
Moif)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
amendment  prohibits  young  men  who 
are  in  violation  of  the  Draft  Registra- 
tion Act  from  receiving  any  financial 
assistance  under  title  IV  of  the  Higher 
Education  Act. 

The  amendment  which  establishes 
an  additional  condition  of  eligibility 
for  student  financial  assistance  should 
more  properly  be  a  part  of  the  law 
governing  the  relevant  program, 
which  is  the  Higher  Education  Assist- 
ance Act;  however,  because  there  is  an 
immediate  need  for  this  legislation 
now— that  means  today— and  because 
there  will  be  no  opportunity  this  year 
to  amend  the  Higher  Education  Assist- 
ance Act,  which  is  not  due  for  re- 
authorization until  next  year,  I  felt 
that  it  was  imperative,  as  did  the  other 
body,  to  offer  this  amendment  to  the 
defense  authorization  bill. 

Incidentally,  an  identical  amend- 
ment has  already  passed  the  other 
body  by  an  overwhelming  vote. 

Mr.  Chairman,  there  have  been  over 
8  million  young  Americans  in  this 
country  who  have  lived  up  to  their  ob- 
ligations as  American  citizens,  who 
have  lived  up  to  the  law  of  the  land 
which  requires  that  all  men  between 
the  ages  of  18  and  19  register  under 
the  Draft  Registration  Act.  I  do  not 
have  to  teU  the  Members  that,  as  a 
parent  who  has  a  son  who  has  regis- 
tered for  the  draft,  all  of  these  8  mil- 
lion young  men  who  have  registered 
sorely  resent  the  other  7  percent  of 
Americans  who  have  either  intention- 
ally or  unintentionally  chosen  not  to 
register.  Many  of  them  have  been 
misled  by  their  peers.  Many  of  them 
have  been  misled  by  college  professors 
who  tell  them  to  "go  ahead  and  dis- 
obey the  law  of  the  land,  commit  a 
felony  and  live  with  that  for  the  rest 
of  your  life." 

Mr.  Chairman.  I  would  not  want 
that  to  happen  to  my  children,  and  I 
certainly  would  not  want  that  to 
happen  to  yours  or  any  other  young 
Americans  who  may  be  too  young  to 
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understand  just  how  important  this 
issue  is. 

There  are  some  700.000  young  men 
in  this  country  who  have,  for  the  most 
part,  unintentionally  failed  to  register, 
and  I  intend  not  only  to  offer  this 
amendment  to  this  legislation,  but  as 
other  legislation  comes  down  the  pike, 
such  as  the  jobs  training  bill,  such  as 
home  loans  in  various  categories,  I 
intend  to  offer  the  same  amendment 
until  every  young  man  is  deprived  of 
any  kind  of  Federal  assistance  unless 
he  has  obeyed  the  law  and  fulfilled  his 
obligation  as  a  citizen  of  the  United 
States  of  America. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman  and  members  of  the 
Committee,  the  Armed  Services  Com- 
mittee has  not  taken  a  position  on  this 
legislation,  as  its  impact,  to  some 
degree.  Is  in  the  educational  area  and 
it  is  beyond  the  committee's  jurisdic- 
tion. 

I  want  to  say  to  the  gentleman  from 
New  York  that  I  personally  support 
what  he  is  trying  to  do.  I  believe  very 
strongly  that  the  minimum  responsi- 
bility of  good  citizenship  is  to  be  able 
to  defend  this  country  in  time  of  need. 
At  the  same  time,  I  would  say  that  the 
Secretary  of  Education  and  others 
have  indicated  some  opposition  to  this. 

I  commend  the  gentleman.  I  support 
his  amendment.  I  offer  no  objections. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  also  want  to  salute 
the  gentleman  for  initiating  this  legis- 
lation. I  think  it  sends  a  powerful  mes- 
sage, and  I  think  it  will  act  as  a  verita- 
ble tonic  on  those  who  have  not  seen 
fit  to  register  so  far. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  no  problem 
with  this  amendment  either.  As  the 
gentleman  from  New  York  points  out, 
it  only  affects  7  percent  of  the  100  per- 
cent eligible.  Ninety-three  percent  of 
the  young  men  have  registered.  I  sup- 
port the  concept  strongly.  If  young 
men  do  not  think  enough  of  their 
country  to  register  to  defend  it,  I  do 
not  see  any  reason  at  all  why  they 
should  get  benefits  from  that  country. 

Our  side  will  be  pleased  to  accept 
the  amendment. 

n  1620 
I  commend  the  gentleman  on  his 
amendment.  This  side  is  pleased  to 
accept  it. 


Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

I  was  earlier  a  cosponsor  of  this 
amendment.  I  serve  on  the  Personnel 
Subcommittee.  Prom  the  position  I  sit 
in  I  certainly  support  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Solomon)  has  expired. 

(At  the  request  of  Mr.  Montgoicert 
and  by  unanimous  consent,  Mr.  Solo- 
mon was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield  further,  it  is  certainly 
not  fair  to  that  8  million  to  let  the 
other  500,000  have  the  same  privileges. 
As  the  gentleman  said,  the  500,000.  it 
is  a  felony,  they  have  violated  the  law, 
and  they  are  not  entitled  to  these  edu- 
cational benefits. 

I  thought  the  Secretary  of  Educa- 
tion had  come  out  in  support  of  the 
gentleman's  amendment.  Am  I  correct 
on  that? 

Mr.  SOLOMON.  The  gentleman  is 
correct.  The  Secretary  of  Education  is 
in  support  of  the  general  concept  of 
this  amendment,  as  is  the  Department 
of  Defense  and  the  Selective  Service 
Administration. 

Mr.  MONTGOMERY.  WeU,  in 
behalf  of  the  8  million  who  did  regis- 
ter, we  certainly  ought  to  enforce  the 
gentleman's  amendment  and  we 
should  pass  it. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

I  would  just  like  to  point  out  one 
thing.  Back  in  February,  on  February 
1,  when  President  Reagan  offered  a 
30-day  grace  period  to  many  of  these 
young  men,  hundreds  of  thousands  of 
young  men  took  advantage  of  that. 
And  I  just  think  this  is  going  to  be  an 
additional  encouragement. 
•  Mr.  MOFFETT.  Mr.  Chairman,  I 
am  deeply  troubled  by  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Solomon).  His  amendment 
would  eliminate  from  the  guaranteed 
student  loan  program  those  students 
who  have  declined  to  register  for  the 
draft.  While  I  respect  the  arguments 
he  has  offered  in  terms  of  dealing  with 
students  who  have  evaded  registration, 
I  oppose  his  amendment  on  several 
grounds. 

First,  this  will  do  nothing  to  increase 
draft  registration.  As  reported  during 
the  debate  by  the  gentleman  from 
California  (Mr.  Goldwater),  the  All- 
Volunteer  Army  is  exceeding  its  re- 
cruitment targets.  On  the  other  hand, 
the  draft  registration  effort  has  result- 
ed in  800,000  students  choosing  not  to 
register.  Rather  than  trying  to  intro- 
duce a  new  series  of  penalties,  I  be- 
lieve that  we  should  continue  trying  to 


perfect  the  All-Volunteer  Army  and 
spend  less  time  with  this  somewhat 
punitive  Rube  Goldberg  device  to  pro- 
mote registration. 

Second,  the  Solomon  amendment  is 
blatantly  discriminatory.  Only  low- 
income  and  middle-income  students 
will  be  caught  in  this  trap.  If  a  student 
comes  from  a  wealthy  background,  is 
capable  of  financing  his  education  pri- 
vately, the  amendment  does  not 
punish  him.  However,  if  a  student  is 
poor  or  from  a  middle-income  back- 
ground, the  full  force  of  the  Solomon 
amendment  is  applied.  This  dichotomy 
is  reminiscent  of  the  charges  leveled 
against  registration  during  the  Viet- 
nam war.  It  motivated  me  to  oppose 
registration  during  the  Carter  admin- 
istration. And.  I  believe  that  the  Solo- 
mon amendment  continues  this  unfor- 
tunate history  of  discrimination. 

It  seems  to  me  that  we  need  to  think 
long  and  hard  about  the  entire  issue  of 
registriation.  The  purpose  of  registra- 
tion is  to  provide  young  men  to  the 
military;  yet.  the  All-Volunteer  Force 
appears  to  be  accomplishing  that.  Reg- 
istration is  not  working  given  the  huge 
numbers  of  conscious  evaders.  Rather 
than  piling  on  an  additional  penalty- 
one  which  is  unworkable,  one  which  is 
discriminatory,  one  which  cannot  even 
achieve  its  own  purpose— I  would  rec- 
ommend that  the  Armed  Services 
Committee  reexamine  the  entire  issue 
of  registration.* 

AlflaVDMENT  OFFERED  BY  MR.  SIMON  AS  A  SUB- 
STITUTE  FOR  THE  AMENDBtENT  OFFERED  BY 
MR.  SOLOMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Solomon:  At  the  end  of  the  bill  add  the 
following  new  section: 

ENFORCEMENT  OF  MILITARY  SELECTIVE  SERVICE 
ACT 

Sec.  1010.  (a)  Section  12  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App.  462)  is 
amended  by  adding  after  subsection  (e)  the 
following  new  subsection: 

"(f)(1)  In  order  to  receive  any  grant,  loan, 
or  work  assistance  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070  et  seq.),  a  person  who  is  required  under 
section  3  to  present  himself  for  and  submit 
to  registration  under  such  section  shall— 

"(A)  submit  to  the  institution  of  higher 
education  which  the  person  intends  to 
attend,  or  is  attending,  proof  that  such 
person  has  submitted  to  such  registration; 

"(B)  complete  and  submit  the  necessary 
forms  for  such  registration  at  the  time  of 
filing  application  for  such  grant,  loan,  or 
woric  assistance;  or 

"(C)  submit  a  statement  that  such  person 
refuses  to  submit  to  such  registration  for  re- 
ligious or  moral  reasons. 

"(2)  For  the  purposes  of  paragraph  (1). 
the  Director,  after  consultation  with  the 
Secretary  of  Education,  is  authorized  to  pre- 
scribe methods  for  providing  to,  and  collect- 
ing from,  institutions  of  higher  education 
the  forms  necessary  for  registration  under 
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section  3.  and  for  collecting  statements  de- 
scribed in  paragraph  (1)(C)  from  such  insti- 
tutions.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  loans, 
grants,  or  work  assistance  under  title  IV  of 
the  Higher  Education  Act  for  periods  of  in- 
struction beginning  on  or  after  July  1.  1983. 

Mr.  SOLOMON.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  reserves  a 
point  of  order  on  the  amendment. 

Mr.  SIMON.  First  of  all,  Mr.  Chair- 
man, I  would  like  to  apologize  to  the 
gentleman  from  New  York  and  to  the 
members  of  the  committee.  We  just 
got  over  here.  I  hope  somebody  on  my 
staff  is  getting  some  additional  copies 
of  the  amendment  around  right  now.  I 
do  not  like  to  be  submitting  amend- 
ments that  others  have  not  had  a 
chance  to  take  a  look  at. 

The  Secretary  of  Education  sent  me 
a  copy  of  the  letter  that  he  sent  about 
the  legislation.  It  is  frankly  not  a 
workable  piece  of  legislation. 

I  voted  for  registration.  I  voted  for  it 
when  the  Carter  administration  was 
against  it.  I  voted  for  it  when  the 
Carter  administration  was  for  It. 

I  happen  to  be  one  of  those  who  be- 
lieves we  ought  to  have  a  draft.  But  I 
do  not  want  to  see  something  that  is 
uiunanageable  and  unworkable.  And  I 
think  what  we  have  in  my  amend- 
ment, the  substitute  amendment,  is 
something  that  is  workable. 

It  says  when  you  register  at  a  college 
or  university,  you.  No.  I,  show  what 
you  have  in  the  way  of  evidence  that 
you  have  registered,  or  if  you  do  not 
have  that  evidence,  then  you  can  go 
ahead  and  register  at  that  point,  or 
No.  3,  file  a  statement  of  conscientious 
objection.  And  that  seems  to  me  to 
solve  the  problem. 

What  do  we  do  if  we  do  not  have  my 
amendment?  I  recognize  the  political 
appeal  of  this  thing.  But  let  me  tell 
my  colleagues,  that  while  there  is  po- 
litical appeal,  it  is  frought  with  diffi- 
culties, all  kinds  of  difficulties. 

If  I  can  use  a  personal  illustration, 
not  only  are  there  the  difficulties  that 
the  Secretary  of  Education  has  point- 
ed out,  why  this  should  not  be  en- 
acted, there  are  very  practical  difficul- 
ties. 

My  son  turned  18  on  May  21.  He  reg- 
istered. He  has  yet  to  receive  anything 
from  anyone  indicating  that  he  has 
registered.  I  asked  him  about  it  last 
night.  In  the  meantime,  he  has  regis- 
tered for  college. 

Now,  my  son  is  not  going  to  get  any 
aid.  But  we  have  to  be  thinking  of  the 
sons  of  this  Nation  who  do  need  aid. 
That  is  a  very  practical  problem. 

No.  2:  Let  us  take  your  bank  in  your 
hometown  in  Florida,  in  Mississippi,  in 
New  York;  they  are  reluctant  right 
now  to  make  student  loans  because  we 
are  making  it  more  and  more  compli- 
cated. You  complicate  it  further  with 


this,  and  if  you  think  bankers  in  this 
Nation  are  going  to  make  student 
loans  as  widely  as  they  now  do,  you 
are  living  in  a  dream  world. 

Talk  about  security,  and  that  is  what 
we  have  been  talking  about  these  days, 
what  we  need  for  the  security  of  this 
Nation  is  to  encourage  education,  not 
discourage  education. 

Just  this  morning  I  received  a  state- 
ment that  last  year  Japan,  with  half 
our  population,  graduated  4,000  more 
engineers  than  did  the  United  States. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

It  is  my  understanding  that  the  gen- 
tleman is  offering  this  proposal  in  the 
same  vein  that  the  gentleman  from 
New  York  has  offered  his  amendment, 
since  it  would  require  that  anybody 
who  is  going  to  get  this  aid  would  have 
to  be  in  compliance  with  the  registra- 
tion provision;  is  that  not  correct? 

Mr.  SIMON.  That  is  correct.  Only  it 
does  it  in  a  workable  fashion. 

Mr.  STRATTON.  Well,  since  the 
gentleman  has  the  same  motive  and 
the  same  purpose,  I  am  surprised  that 
in  line  17  of  this  substitute  he  has  the 
following  words  that  the  individual  ap- 
plying may  be  permitted  to  "submit  a 
statement  that  such  person  refuses  to 
submit  to  such  registration  for  reli- 
gious or  moral  reasons." 

There  is  nothing  in  the  existing  law 
that  gives  anybody  the  right  to  ignore 
the  Registration  Act  by  reason  of  reli- 
gious or  moral  purposes.  And  there- 
fore the  gentleman  has  given  an  out  to 
individuals  which  is  not  at  all  sanc- 
tioned in  law.  That  would  make  it  im- 
possible for  the  committee  to  accept 
the  gentleman's  substitute. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SIMON.  I  recognize  that  that 
particular  provision  may  be  a  matter 
of  some  controversy.  I  served  in  my 
country's  Army,  and  I  am  proud  to 
have  served  In  my  country's  Army. 
But  I  think  we  have  to  recognize  there 
are  those  who,  for  reasons  of  con- 
science, do  not  register. 
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I  think  we  made  a  mistake  when  we 
wrote  the  registration  law  when  we  did 
not  permit  them  to  register  the  possi- 
bility of  being  a  conscientious  objec- 
tor. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  we  are 
simply  providing  a  hole  in  this  legisla- 
tion that  Is  big  enough  to  drive  a  Mack 
truck  through.  Anybody  can  come  in 
and  say,  "I  have  moral  reservations 


against  registering,  but  I  want  to  col- 
lect all  that  is  coming  to  me,"  even 
though  his  failure  to  register  because 
of  religious  or  moral  reasons  is  not 
sanctioned  in  the  law  and  he  is  in  vio- 
lation of  the  law. 

The  amendment  offered  by  the  gen- 
tleman from  New  York  is  designed  to 
prevent  anybody  who  is  violating  the 
registration  law  and  according  to  the 
paper,  the  New  York  Times,  this 
morning,  we  have  675,000  who  are  cur- 
rently doing  that,  more  than  20  times 
the  number  who  now  fill  up  all  our 
Federal  prisons,  you  are  going  to  tell 
anybody  that  they  can  come  in  and 
violate  the  law.  It  would  be  absurd  for 
us  to  sanction  that  in  this  House.  Cer- 
tainly, the  gentleman  would  agree,  I 
am  sure. 

Mr.  SIMON.  I  certainly  wiU  not 
agree. 

Let  me  just  point  out  that  what  the 
gentleman  talks  about,  a  loophole  you 
can  drive  a  truck  through,  has  been  a 
loophole  in  World  War  II  and  in 
World  War  I.  It  has  been  a  tradition  of 
this  country,  a  tradition  that  I  happen 
to  think  we  ought  to  stick  with. 

Now,  the  gentleman  from  New  York 
makes  the  assumption  that  all  those 
who  have  not  registered  have  done  so 
because  they  are  conscientious  objec- 
tors. I  do  not  think  there  is  any  evi- 
dence to  suggest  that.  A  lot  of  them 
simply  are  avoiding  it  for  one  reason, 
thinking  that  it  is  easy  to  avoid:  a  lot 
of  them  probably  do  not  even  know 
about  it. 

Mr.  STRATTON.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  STRATTON.  I  did  not  suggest 
that  all  675.000  were  ducking  out  on 
grounds  of  religious  or  moral  reasons. 
I  simply  pointed  out  that  we  have  a 
very  substantial  number  now  who 
have  not  registered,  and  if  we  make  it 
possible  for  them  to  avoid  registering 
by  putting  in  this  legislation  some- 
thing that  is  not  involved  in  the  Regis- 
tration Act,  we  are  encouraging  an  in- 
crease in  the  total  number  of  675,000. 
that  is  all.  And  we  certainly  do  not 
want  to  do  that.  The  amendment  of 
the  gentleman  from  New  York  (Mr. 
Solomon)  is  trying  to  limit  the  viola- 
tions. 

POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Chairman.  I 
raise  a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
amendment  which  I  offered  and  was 
printed  in  the  Record  was  a  nonger- 
mane  amendment  which  had  points  of 
order  raised  against  it. 

Subsequently,  I  appeared  before  the 
Rules  Committee  and  asked  for  those 
points  of  order  to  be  waived,  which 
they  granted  in  the  rule. 
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Now  in  the  amendment  that  the  gen- 
tleman from  Illinois  (Mr.  Simon)  is  of- 
fering, in  section  (c)  he  says  to  submit 
a  statement  that  such  person  refuses 
to  submit  to  such  registration  for  reli- 
gious and  moral  reasons.  That  is  addi- 
tional law  which  had  nothing  to  do 
with  the  amendment  and  the  waiver  of 
points  of  order  that  were  granted  by 
the  Rules  Committee.  I  say  that  the 
gentleman's  amendment  is  out  of 
order  because  of  that. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Illinois  wish  to  be 
heard  on  the  point  of  order? 

Mr.  SIMON.  Yes.  I  do  wish  to  be 
heard,  Mr.  Chairman. 

Mr.  Chairman,  what  we  are  talking 
about  is  how  we  can  have  something 
that  is  workable.  My  aim  is  the  same 
as  that  of  the  gentleman  from  New 
York,  but  I  think  the  gentleman  from 
New  York,  with  all  due  respect,  has 
not  dealt  with  this  whole  very  com- 
plex problem  of  student  loans  and 
grants. 

I  think  the  amendment  that  I  have 
is  the  only  workable  one.  I  think  it  is 
totally  within  the  province  of  the 
amendment  that  the  gentleman  has. 

I  think  the  substitute  amendment 
that  I  have  offered  is  in  order. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  prepared  to  rule. 

The  Chair  finds  that  both  the 
amendment  and  the  substitute  amend- 
ment prescribe  limitations  on  eligibil- 
ity under  title  rv  of  the  Higher  Educa- 
tion Act  of  1965,  both  in  similar  ways. 

The  question  of  the  waiver  granted 
to  the  Solomon  amendment  by  the 
rule  is  not  relevant  to  the  point  of 
order  since  the  test  of  germaneness  is 
whether  the  substitute  amendment  is 
germane  to  the  amendment,  not  to  the 
bill. 

Therefore,  the  Chair  rules  that  the 
amendment  is  in  order  and  the  gentle- 
man is  recognized. 

Mr.  SIMON.  Mr.  Chairman.  I  shaU 
be  very  brief  in  closing. 

We  are  all  Interested  in  the  same 
thing.  The  question  is.  How  do  we  do 
it  in  a  workable  way? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  again  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  I  have 
fashioned  something  that  the  Depart- 
ment of  Education  can  live  with,  that 
our  colleges  can  live  with,  and  yet  en- 
courages registration. 

What  the  gentleman  from  New  York 
has  is  an  amendment  that  without 
this  amendment  is  franldy  going  to 
lead  to  chaos  on  our  campuses. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  in 


the  well.  I  think  the  amendment  of 
the  gentleman  Is  a  good  tunendment.  I 
think  it  modifies  the  amendment  of 
the  gentleman  from  New  York  in  some 
very  constructive  ways. 

As  a  United  Methodist  Minister  by 
vocation  and  a  Congressman  by  acci- 
dent. I  know  of  many  times  when 
people  have  sought  to  have  an  oppor- 
tunity to  object  to  both  draft  and  reg- 
istration by  virtue  of  conscience  and 
by  virture  of  concern. 

I  think  the  amendment  of  the  gen- 
tlemen from  Illinois  is  drafted  in  such 
a  way  that  it  at  least  allows  for  a  cor- 
rection of  the  mistake  we  may  have 
noade  in  the  registration  procedure 
and  that  is  not  giving  someone  that 
opportunity  to  express  themselves:  but 
more  importantly,  I  think  the  amend- 
ment of  the  gentleman  makes  the 
amendment  of  the  gentleman  from 
New  York  workable  and  I  think  that  is 
the  important  thing.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Chairman,  I  speak  today  against 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solomon). 
Earlier  this  year,  the  administration 
decided  to  reinstate  draft  registration 
as  a  way  to  upgrade  our  defense  pre- 
paredness. I  was  opposed  to  this 
policy,  and  I  still  feel  that  a  mandato- 
ry draft  is  a  poor  way  to  provide  the 
manpower  needed  to  run  our  Armed 
Forces. 

Today,  however,  I  wiU  not  speak  on 
the  ends,  but  on  the  means.  I  feel 
strongly  that  the  complexities  and 
legal  questions  inherent  in  this 
amendment  make  it  unworkable  and 
extremely  costly,  and  for  this  reason 
should  be  defeated. 

There  are  several  problems  involved 
in  the  implementation  of  this  legisla- 
tion. Possibly  the  most  serious  ques- 
tion that  it  raises  is  whether  possible 
due  process  violations  would  make  it 
unconstitutional.  Since  requests  for 
education  assistance  would  be  denied 
on  the  basis  of  Selective  Service  files, 
without  first  consulting  the  applicant, 
a  due  process  problem  arises  which 
might  be  used  to  challenge  any  Educa- 
tion Department  decision.  Also,  since 
there  is  oirrently  no  process  for  ob- 
taining conscientious  objector  status 
prior  to  an  actual  draft,  a  student 
whose  nonregistrant  status  might  be 
Judicially  determined  to  be  lawful, 
would  be  wrongfully,  and  perhaps  ille- 
gally, denied  assistance. 

This  problem  is  made  worse  by  the 
fact  that  this  amendment  only  aUows 
for  a  30-day  appeal  period.  Since  the 
Selective  Service  estimates  that  it 
takes  the  average  registration  90  days 
to  be  processed,  and  since  no  perma- 
nent proof  of  registration  is  currently 
given  to  the  individual  when  he  regis- 
ters, the  amendment  leaves  a  period  of 
as  long  as  60  days  beyond  the  appeal 
deadline  when  the  registrant  would  be 
unable  to  prove  his  compliance  with 
the  law. 


The  second  problem  inherent  in  this 
amendment  is  the  expense  and  admin- 
istrative burden  involved  in  its  imple- 
mentation. The  Office  of  the  General 
Coimcil  for  Education  Department  has 
stated  that  to  implement  the  propos- 
als of  this  amendment- 
Some  sort  of  elaborate  tape  system  would 
be  required.  The  Education  Department 
does  not  now  have  tapes  of  Title  IV  recipl- 
enU,  and  it  is  doubtful  that  they  could  be 
produced— certainly  not  on  a  timely  basis. 

There  are  currently  no  funds  avail- 
able for  such  a  system,  or  for  the  per- 
sonnel needed  to  set  one  up. 

This  amendment  is  also  simply  un- 
workable. Secretary  of  Education  Bell, 
in  a  letter  to  OMB  Director  David 
Stockman  concerning  this  amend- 
ment, maintains  that— 

The  regulatory  and  enforcement  role  that 
would  be  created  by  this  provision  for  the 
Education  E>epartment  is  far  beyond  any  of 
our  current  activities  and  would  impose  con- 
siderable burdens  on  institutions  of  higher 
learning  and  members  of  the  public.  We  are 
deeply  concerned  that  the  burdens  Imposed 
would  far  outweigh  the  benefits  gained. 

The  Secretary  adds  that— 

The  means  proposed  *  *  *  would  require  a 
level  of  unnecessary  Federal  Intrusion  and 
administrative  complexity  and  burden 
which  we  roundly  oppose. 

Finally,  this  amendment  is  simply 
unnecessary.  There  are  already  severe 
penalties  available  to  punish  those 
who  disobey  the  law,  if  we  believe  that 
this  is  desirable.  Ciurently.  the  stat- 
utes provide  for  up  to  5  years  impris- 
onment and  as  much  as  a  $10,000  fine. 
I  seriously  question  whether  addition- 
al penalties  will  be  successful  in  get- 
ting significantly  more  men  to  register 
since  a  great  majiy  of  these  individuals 
have  not  registered  because  of  their 
understandable  objections  to  war. 

I  also  question  the  premise  that  pun- 
ishment should  be  used  in  order  to 
induce  young  men  to  obey  the  law. 
This  amendment  has  the  obvious  pri- 
mary objective  of  increasing  the 
number  of  men  registered  for  the 
draft.  However,  it  also  has  a  second- 
ary, and  more  subtle,  objective,  which 
is  to  punish  those  individuals  who  do 
not  register.  The  social  implications  of 
this  secondary  objective  are  great. 
When  7  percent  of  the  members  of  a 
certain  population  group  refuse  to 
obey  a  law.  even  imder  risk  of  severe 
punishment,  is  it  not  possible  that 
there  is  something  wrong  with  the 
law?  I  suggest  that  if  what  we  really 
want  to  achieve  is  the  full  registration 
of  these  young  men.  then  we  should 
make  it  easier  for  them  to  register 
without  compromising  their  con- 
sciences. The  development  of  some 
type  of  alternative  service  program  as 
well  as  the  establishment  of  channels 
by  which  an  individual  could  be  classi- 
fied as  a  conscientious  objector  before 
a  draft.  I  believe,  would  be  much  more 
effective  in  eliminating  nonregistra- 
tion, and  would  do  so  in  a  much  more 
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civilized  way  then  by  punishing  those 
who  refuse  to  compromise  their  be- 
Uefs. 

The  Selective  Service  estimates  that 
less  than  7  percent  of  the  men  re- 
quired to  register  have  failed  to  do  so. 
Since  a  large  number  of  these  non- 
registrants  do  not  receive  title  IV  as- 
sistance, this  legislation  would  only 
punish  a  very  few  individuals.  I  must 
agree  with  Secretary  Bell  that  the 
cost,  questionable  legality,  and  admin- 
istrative burden  involved  in  the  imple- 
mentation of  this  amendment  far  out- 
weigh the  benefits  to  be  gained.  Also.  I 
feel  deeply  that  the  use  of  such  penal- 
ties as  those  proposed  in  the  amend- 
ment in  order  to  increase  compliance, 
sets  a  poor  precedent  in  a  society 
which  prides  itself  on  individual 
rights.  For  these  reasons,  I  stand 
strongly  opposed  to  the  amendment. 

Mr.  PATTERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague,  the  gentleman  from 
California^ 

Mr.  PATTERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
wish  to  commend  him  for  his  amend- 
ment. I  think  it  makes  the  Solomon 
amendment  perhaps  acceptable. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Solomon  amendment.  Although  at 
first  glance  such  an  amendment  seems 
attractive  and  well  intentioned.  I  be- 
lieve there  are  a  number  of  serious 
problems  with  it.  Not  only  is  it  highly 
discriminatory  in  nature  and  would  re- 
quire significant  expenditures  of  time 
and  money,  but  it  is  entirely  unneces- 
sary. Instead  of  creating  new  laws,  we 
should  be  enforcing  our  current  ones. 
We  already  have  a  law  on  the  boolcs 
for  punishing  those  who  fail  to  regis- 
ter for  the  draft:  5  years  in  prison,  a 
$10,000  fine,  or  both. 

Mr.  Chairman,  this  amendment  is 
highly  discriminatory.  Since  only 
males  are  required  to  register  for  the 
draft,  and  since  needy  students  are  the 
recipients  of  student  aid  assistance,  it 
punishes  our  country's  needy,  male 
students.  We  are  already  in  the  midst 
of  sharply  curtailing  student  aid  funds 
for  these  people.  What  is  the  intended 
punishment  for  those  who  do  not  need 
or  require  student  aid  assistance  or 
who  do  not  go  on  to  college  after  grad- 
uating from  high  school? 

The  implementation  of  Mr.  Solo- 
mon's amendment  would  also  require 
significant  expenditures  of  time  and 
money  on  the  part  of  the  Department 
of  Education,  which  has  neither  to 
spare.  Approximately  1.4  million  18-  to 
24-year-old.  male,  student  aid  recipi- 
ents would  have  to  be  checked  over, 
inevitably  causing  serious  delays  in 
the  processing  of  financial  aid  awards. 

I  am  not  urging  my  fellow  colleagues 
to  oppose  registration  for  the  draft, 
even  though  I  am  strongly  opposed  to 
the  idea.  I  am  simply  asking  you  to 
oppose  an  amendment  which  is  unnec- 


essary, which  discriminates,  and  which 
would  be  a  regulatory  nightmare.  I 
hope  you  will  Join  with  me  in  opposing 
the  Solomon  amendment. 

Mr.  BADHAM.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  California,  and 
then  to  my  colleague,  the  gentleman 
from  Arizona. 

Mr.  BADHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

To  my  knowledge,  I  do  not  think 
there  has  ever  been  in  this  country  a 
religious  opposition  to  registering  for 
the  draft  or  registering  for  social  secu- 
rity or  registering  for  anything  else. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  again  expired. 

(At  the  request  of  Mr.  Badham.  and 
by  unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BADHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  not 
true  that  in  this  country  everybody 
has  traditionally  registered  and  only 
at  the  time  of  induction  one  has  ap- 
plied for  conscientious  objector  status: 
is  that  not  correct? 

Mr.  SIMON.  That  is  not  my  under- 
standing, but  I  stand  to  be  corrected 
by  those  who  know  this  better. 

My  understandiiig  is  that  when  you 
registered  for  the  draft  in  the  past, 
you  could  indicate  at  that  time  consci- 
entious objector  status,  but  I  may  be 
incorrect  on  that. 

Mr.  BADHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  then  I 
think  the  gentleman  has  made  my  ar- 
gument, simply  that  when  a  person 
registers  for  the  draft,  he  says  what- 
ever else  he  is,  but  he  registers  and  he 
is  given  conscientious  objector  status 
then. 

Mr.  SIMON.  The  point  is  that  there 
are  those— and  I  hope  we  do  not  get 
hung  up  on  this  relatively  minor  point 
on  the  whole  thing— there  are  those 
whom  we  have  traditionally  permitted 
to  voice  conscientious  objection  and 
that  is  what  I  permit  here. 

I  frankly  think  that  is  a  healthy  tra- 
dition this  country  has  had  and  should 
continue. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  Just  wanted  to 
clarify  a  point  here,  a  legal  point,  that 
there  is  some  confusion  about.  Under 
the  law,  the  question  of  conscientious 
objection  comes  in  at  the  point  of  clas- 
sification. The  only  thing  that  we  are 
dealing  with  here  is  registration;  so 
the  question  of  conscientious  objection 
is  not  applicable  at  that  time. 

Mr.  SIMON.  Well,  this  is  reaUy  the 
question  asked  by  the  gentleman  from 
California  (Mr.  Baoham),  whether 
during  World  War  II.  for  example, 
when  you  registered,  whether  you  in- 


dicated at  that  time  of  registration 
that  you  were  a  conscientious  objec- 
tor. My  understanding  is  that  you  did. 
but  I  may  be  incorrect. 

D  1640 

Mr.  STRATTON.  I  think  the  genUe- 
man's  understanding  is  incorrect.  It 
was  at  the  point  of  classification  that 
conscientious  objection  came  up  be- 
cause classification  would  determine  if 
you  were  deferred  for  flat  feet  or  for 
conscientious  objection,  or  for  some 
other  reason  and  so  on  and  so  forth, 
but  not  at  the  time  of  registration. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

ISx.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  there  are  two  differ- 
ent precedents  being  set.  In  past  days, 
in  the  1960's  and  early  1970's,  registra- 
tion and  classification  took  place  at 
the  same  time.  So  people  had  a  right 
to  register.  I  can  remember  registering 
as  a  ministerial  student  and  being  clas- 
sified at  exactly  the  same  time  that  I 
went  to  register  for  the  status  of  being 
4-D. 

I  think  it  is  important  for  us  at  this 
point  to  recognize  that  we  do  not  have 
that  in  existing  law  with  registration, 
but  there  are  many  people  out  there 
who  stiU  have  the  conscientious  con- 
cern, and  that  is  the  point  that  the 
gentleman  from  Illinois  is  raising. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  srielding. 

Mr.  Chairman,  in  World  War  n  reg- 
istration and  classification  may  have 
come  almost  at  the  same  time.  But  the 
point  here  is  that  the  only  legislation 
that  we  have  on  the  books  today  is 
registration.  And  registration  does  not 
involve  classification. 

Some  people,  in  fact  I  did  it  one  time 
myself,  have  suggested  that  if  we 
would  classify  people  as  well  we  would 
soon  fill  up  the  gaps  in  the  National 
Guard  and  the  Reserve  Forces.  But 
nobody  has  been  anxious  to  move 
toward  classification  and  it  is  only  in 
connection  with  classification  that 
conscientious  objection  would  be  appli- 
cable. 

Mr.  OOLDWATER.  Mr.  Chairman, 
will  the  gentleman  jrield  to  me? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  expired. 

(On  request  of  Mr.  (jtoldwater  and 
by  unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 
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Mr.  Chairman,  I  want  tx>  raise  a 
point  that  may  seem  to  be  of  minor 
concern  here,  but  which  illustrates  the 
critical  issue  of  discrimination. 

The  gentleman  in  the  well  used  his 
son  as  an  example.  His  son  just  regis- 
tered for  the  draft  and  that  he  was 
not  in  needing  of  financial  assistance. 

If  the  gentleman's  son  does  not  reg- 
ister he  will  be  penalized  once;  that  is, 
he  will  go  to  jail  or  whatever  the  pen- 
alty might  be  for  failure  to  register. 
But  another  man's  son  who  is  perhaps 
poor  or  in  need  of  financial  assistance 
has  two  strikes  against  him.  He  not 
only  stands  the  chance  of  going  to  jail, 
but  he  also  stands  the  chance  of  not 
receiving  financial  assistance  for  edu- 
cation, which  is  just  as  harsh  a  penal- 
ty in  terms  of  the  boys'  future. 

What  the  gentleman  is  trying  to  do 
may  be  valid,  but  it  does  discriminate 
between  the  less  fortunate  and  those 
who  are  wealthy. 

I  thinJc  this  would  apply  not  only  to 
the  gentleman's  amendment,  but  also 
to  the  amendment  offered  by  Mr.  Sol- 
omon. 

Mr.  SIMON.  The  gentleman  from 
California  is  correct  that  there  is  some 
discrimination  in  that  respect  in  both 
of  our  amendments.  I  guess  where  the 
gentleman  from  New  York  (Mr.  Solo- 
mon) and  I  would  disagree  with  the 
gentleman  is  that  what  we  are  trying 
to  do  to  make  the  registration  law  a 
little  more  workable,  a  little  more  en- 
forceable, and  I  think  what  I  have  pre- 
sented is  something  the  Department 
of  Education  can  live  with,  the  col- 
leges and  universities  can  live  with. 

I  think  what  my  colleague  from  New 
York  has  presented  is  something  that 
is  fine  in  theory  but  is  going  to  cause  a 
first-class  mess. 

Mr.  GOLDWATER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  of- 
tentimes we  resort  to  expediency  at 
the  expense  of  more  reasoned  legislat- 
ing. In  this  case  we  are  guilty  of  dis- 
crimination against  an  already  under- 
priviledged  part  of  our  population. 
When  we  write  a  law  that  is  imperfect 
and  unenforceable;  often  instead  of 
going  back  to  the  books  and  rewriting 
that  law  we  begin  using  band-aids.  As 
now,  we  reach  out  to  find  other  means 
of  enforcing  that  law. 

I  am  strongly  reminded  of  the  in- 
stance some  ye<us  ago  when  Congress 
decided  to  permit  the  Federal  Govern- 
ment to  use  social  security  numbers  to 
seek  out  and  pursue  individuals  in  de- 
fault of  court-ordered  alimony  or  child 
care  payments. 

These  are  all  provisions  of  the  origi- 
nal intent  of  the  Social  Security  Act. 
and  take  this  country  closer  and  closer 
to  the  Big  Brother  state. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  again  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 


Mr.  SIMON.  Mr.  Chairman,  I  would 
simply  say  to  my  colleague  from  Cali- 
fornia that  if  my  amendment  is  de- 
feated, I  shall  join  him  in  voting 
against  the  Solomon  amendment. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  Under 
the  present  law  everyone  must  regis- 
ter. There  are  no  exceptions,  no  dis- 
criminations. All  a  person  has  to  do  is 
sign  his  name  on  a  postcard. 

In  the  event  of  a  national  emergen- 
cy, he  can  apply  for  exemption  to 
whatever  classification  he  is  consid- 
ered for.  So  it  is  not  necessary  that  he 
do  anything  now  except  send  the  post- 
card in. 

Mr.  Chairman,  I  feel  this  provision 
of  the  gentleman's  amendment  guts 
the  amendment  of  the  gentleman 
from  New  York  (Mr.  Solomon),  and 
this  side  cannot  accept  it. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  the  fatal  flaw 
in  the  gentleman's  amendment  is  that 
this  amendment  would  confer  on  some 
people  the  right  to  unilaterally  classi- 
fy themselves  as  conscientious  objec- 
tors. 

It  is  my  understanding  that  consci- 
entious objection  is  a  classification 
that  is  made  after  some  deliberation 
by  an  administrative  body  of  the 
United  States. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  again  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  HUNTER.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  I  would 
like  to  ask  the  gentleman  If  it  Is  his 
understanding  that  conscientious  ob- 
jection is  not  simply  a  unilateral  clas- 
sification that  a  young  draft  candidate 
confers  on  himself,  but  it  Is  a  status 
that  the  U.S.  Government  places  upon 
that  person  after  they  have,  in  fact, 
examined  the  background  and  the  sub- 
stance from  which  that  person  would 
offer  conscientious  objection  status?  Is 
that  right? 

Mr.  SIMON.  The  gentleman  is  par- 
tially correct.  That  classification  was 
granted  by  the  Government  and  I 
want  to  continue  that.  But  what  we 
have  now  is  a  situation  where  we  have 
a  registration  and  classification  at  two 
totally  different  periods. 

As  I  indicated  before,  I  happen  to 
favor  a  draft.  I  favor  a  draft  where  we 
give  people  a  choice  of  the  military  or 
a  variety  of  other  places  where  they 
can  serve  their  country  for  1  year. 


But  right  now  we  are  in  a  situation 
where  we  have  only  one  registration 
and  not  classification  at  the  same 
time.  What  I  would  like  to  do  is  to  say 
that  we  ought  to  abide  by  the  tradi- 
tions of  this  country  and  recognize 
those  who  disagree  with  me,  who  dis- 
agree with  the  gentleman,  who  for 
reasons  of  conscience  do  not  want  to 
register.  But  we  are  not  classifying 
them  in  that  category. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  further  to  the  gentleman. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  what  the  gen- 
tleman is  doing,  if  we  in  fact  allow  a 
young  person  to  unilaterally  put  a 
conscientious  objection  status  on  his 
registration  classification,  the  gentle- 
man is  going  to  render  the  law— and  I 
understand  there  is  a  criminal  law  now 
against  not  registering— I  think  the 
gentleman  is  going  to  render  that  law 
unduly  vague  because  the  student  is 
going  to  come  up  and  say,  "Why 
should  I  be  punished  criminally  when 
I  look  at  the  statutes  to  see  if  I  could 
go  to  college  and  get  a  Federal  grant 
and  find  out  all  I  had  to  do  was  say  I 
was  morally  opposed  to  it  and  I  would 
be  released  from  that  obligation." 

Mr.  SIMON.  Let  me  say  to  the  gen- 
tleman, then,  if  that  is  your  opinion, 
and  you  want  something  that  is  work- 
able, then  toss  in  an  amendment  to 
knock  those  three  lines  out  of  my 
amendment.  I  wlU  vote  against  it,  but 
it  does  not  do  anyone  any  good  in  this 
country  to  have  something  that  is  un- 
workable and  that  Is  what  we  are 
being  asked  by  the  Solomon  amend- 
ment. 

I  say  do  not  take  Paul  Simon's  word 
for  it;  take  the  word  of  the  Secretary 
of  Education. 

Mr.  MONTGOMERY.  Mr.  Chai.-- 
Tosux  will  the  gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  distinguished  colleague 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  certainly  appreciate  his  yielding 
and  he  knows  the  great  respect  I  have 
for  him. 

I  am  concerned  that,  in  effect,  this 
amendment  might  sanction  breaking 
of  the  law.  as  the  gentleman  from 
California  pointed  out,  and  that  is  my 
concern  about  the  amendment,  that 
the  gentleman  would  be  encouraging 
these  young  men  to  break  the  law. 

Certainly  those  three  lines  should  be 
taken  out  of  this  amendment.  If  not,  it 
is  not  workable;  it  is  doing  just  the  op- 
posite of  what  you  want  it  to  do. 

Mr.  SIMON.  My  belief,  I  will  say  to 
my  colleague,  for  whom  I  have  great 
respect,  and  who  has  even  been  kind 
enough  to  come  to  southern  Illinois,  is 
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that  the  courts  are  going  to  rule  that 
anyone  who  is  in  fact  a  conscientious 
objector,  who  for  religious  reasons 
does  not  want  to  register,  is  going  to 
have  that  right. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  again  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  We  have  never  done 
anything  other  than  that  in  this 
Nation.  What  my  amendment  does  is 
to  recognize  the  reality,  and  I  would 
hope  we  move  in  the  direction  of 
adopting  it. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  appreciate  the  gentleman's 
answer,  but  I  do  not  believe  that  really 
solves  the  problem.  The  gentleman  ad- 
mitted he  rushed  over  here  and  en- 
tered the  amendment.  Had  it  been  pre- 
pared earlier? 

D  1650 

Mr.  SIMON.  It  was  hastily  done.  I 
concede  that  to  my  colleague  from 
Mississippi. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  As  one  of 
the  coauthors  of  this  amendment,  the 
Solomon  amendment.  I  must  say  that 
I  do  not  understand  the  gentleman's 
amendment  to  this  amendment  inas- 
much as  for  an  individual  to  be  classi- 
fied a  conscientious  objector,  he  has  to 
register.  Is  that  not  part  of  the  proc- 
ess? 

Mr.  SIMON.  That  has  traditionally 
been  part  of  the  process  because  one  is 
classified  at  the  same  time  one  regis- 
ters. 

Mr.  BEARD.  But  there  is  no  classifi- 
cation process  at  this  time  because 
there  is  no  draft. 

Mr.  SIMON.  That  is  precisely  cor- 
rect. 

Mr.  BEARD.  Then  I  do  not  under- 
stand why  the  Solomon-Beard  amend- 
ment needs  to  be  amended— so  why 
this  amendment  needs  to  be  amended 
when  it  is  really  a  moot  point.  The  in- 
dividual registers.  He  is  only  classified 
or  presents  himself  for  classification 
as  a  conscientious  objector  or  what- 
ever when  there  is  a  draft  in  effect, 
but  there  is  no  draft. 

We  are  asking  these  people  to  sign 
their  names  and  submit  them,  and 
that  is  it.  I  think  it  is  a  sad  commen- 
tary if,  all  we  ask  in  return  for  what- 
ever aid  or  tuition  aid  or  whatever,  is 
just  to  sign  one's  name  to  part  of  a 
classification  aspect  when  there  is  a 
draft. 

POINT  OF  ORDER 

Mr.  STRATTON.  Mr.  Chairman.  I 
make  a  point  of  order  that  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  is  unconstitutional.  On  line  17, 


as  we  have  Just  read,  he  provides  that 
if  the  individual  cannot  supply  the  col- 
lege with  a  statement  that  he  has  reg- 
istered, he  can  then  submit  a  state- 
ment that  "such  perason  refuses  to 
submit  to  such  registration  for  reli- 
gious or  moral  reasons."  But  that  way. 
he  is  incriminating  himself  in  a  crime 
for  having  refused  to  register,  and 
under  article  V  of  the  Constitution,  in- 
crimination is  unconstitutional. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
New  York  that  the  Chair  does  not  rule 
on  questions  of  constitutionality.  The 
House  votes  on  that  question  on  the 
merits. 

Mr.  STRATTON.  I  think  the  House 
might  want  to  rule. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
Simon  amendment. 

Mr.  Chairman.  I  think  we  are  miss- 
ing one  of  the  Important  things  that 
the  gentleman  from  Illinois  is  talking 
about.  I  think  it  Is  terribly  important. 
I  think  it  is  not  just  the  gentleman 
from  Illinois,  it  is  also  the  Secretary  of 
Education  who  is  talking  about  it,  and 
I  will  bet  that  a  lot  of  us  have  talked 
about  it  out  in  our  districts  as  we  are 
trying  to  get  reelected.  That  is,  the 
burden  of  policing  this  thing. 

Do  we  really  want  to  deputize  Amer- 
ica's bankers  to  enforce  the  selective 
service  law?  Do  we  really  want  to  dep- 
utize all  the  different  schools  to  en- 
force the  selective  service  laws?  Let  me 
propose  a  further  amendment.  I  think 
every  student  ought  to  be  registered  to 
vote.  Do  we  want  to  say  that  before 
they  get  student  aid  we  want  to  make 
sure  that  they  are  registered  to  vote? 
Do  we  want  to  say  that  anybody  who 
is  violating  the  EPA  laws  cannot  get 
SBA  loans?  I  meaji.  we  can  turn  this 
thing  into  a  big.  gigantic  police  state, 
and  I  think  that  is  the  problem. 

So,  what  we  are  really  talking  about 
here  is  that  issue,  and  that  issue  alone. 
I  think  the  gentleman  from  Illinois 
has  offered  an  excellent  amendment.  I 
want  to  remind  people  too  of  some  of 
our  forefathers,  remind  them  that 
Thomas  Jefferson,  who  started  the 
wonderful  University  of  Virginia  we 
are  all  so  proud  of,  and  also  started  a 
revolutionary  war,  but  he  also  did  not 
serve.  I  think  all  of  us  are  happy  that 
he  was  educated. 

I  think  there  is  room  for  a  lot  of 
people  in  this  country.  That  is  what 
has  made  it  so  great,  that  people  have 
done  different  things. 

There  is  another  innuendo  floating 
around  that  I  hear;  that  is.  people  who 
are  conscientious  objectors  do  not 
want  to  serve.  Wrong.  They  want  to 
serve,  but  they  serve  in  a  different 
way,  and  they  object  to  war. 

I  want  to  tell  the  Members  that  one 
of  the  things  I  did  when  I  was  in  col- 
lege was  spend  a  lot  of  weekends  work- 
ing in  some  of  the  intensive  mental 


health  wards  at  the  psychiatric  hospi- 
tals in  Miimesota.  and  there  were 
many  conscientious  objectors  working 
in  there  that  really  put  their  lives  on 
the  line,  and  they  worked  there  very, 
very  hard.  It  was  not  that  they  were 
asking  not  to  do  anything  for  the 
country.  They  were  asking  to  serve  in 
another  manner. 

So,  let  us  not  be  so  quick  to  label;  let 
us  not  be  so  quick  to  deputize  Ameri- 
ca's bankers  and  schools  and  every- 
thing else  to  start  enforcing  our  laws.  I 
think  this  amendment  makes  sense.  If 
the  amendment  does  not  pass,  then  I 
think  we  really  should  require  voter 
registration  for  student  aid.  That  is 
terribly  Important,  but  we  are  really 
not  here  as  the  Nation's  parents,  and 
we  are  really  not  here  to  be  the  Na- 
tion's policemen.  We  are  here  as  a 
country  of  people  who  come  from  all 
different  religions. 

I  also  had  the  honor  of  having  lunch 
a  week  ago  with  some  members  of  a  re- 
ligious group  in  my  district  who  do 
oppose  registration.  They  oppose  reg- 
istration because  they  cannot  classify 
themselves  right  now  as  conscientious 
objectors.  They  feel  very  strongly 
about  that.  They  are  a  very  small 
group.  America  is  not  going  to  fall  be- 
cause of  them.  They  said.  "We  will  be 
willing  to  do  double  time  of  service  in 
mental  health  Institutions  or  anything 
else.  We  Just  find  this  objectionable." 

If  we  deny  them  and  their  children 
student  aid.  we  are  really  shortchang- 
ing ourselves.  As  everyone  says,  if  you 
think  education  is  expensive,  try  the 
alternative,  and  we  are  really  short- 
changing ourselves.  The  best  invest- 
ment this  Nation  can  make  is  in  educa- 
tion and  in  its  youth.  They  are  our 
most  important  natural  resources. 

Maybe  if  we  get  them  into  school  we 
can  educate  them  a  little  more  In 
America's  history  so  that  they  will 
want  to  serve.  Maybe  we  can  turn 
them  around.  I  think  that  happens  to 
a  lot  of  people.  I  think  we  ought  to 
keep  all  those  things  clear. 

I  urge  passage  and  support  of  the 
amendment  of  the  gentleman  from  D- 
llnols. 

Mr.  SIMON.  Mr.  Chairman.  wUl  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman.  I  would 
hope  that  my  colleagues  would  keep  in 
mind  not  simply  that  one  small  provi- 
sion in  my  amendment  which  would 
abide  by  our  traditions,  which  some 
seem  to  want  to  cast  aside,  but  go  to 
the  heart  of  where  we  are  under  the 
Solomon  amendment  if  it  is  adopted  as 
is.  I  simply  quote  from  a  letter  from 
Secretary  Bell.  He  says: 

The  regulatory  and  enforcement  role  that 
would  be  created  by  the  provision  for  the 
Education  Department  is  far  beyond  any  of 
our  current  activities  and  would  impose  con- 
siderable burdens  on  institutions  of  higher 
education  and  members  of  the  public. 
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I  think  what  we  want,  and  I  am  sure 
what  the  gentleman  from  New  York 
wants,  is  something  that  is  workable. 
What  he  has  is  something  that  is  to- 
tally unworkable. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do has  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent,  Mrs.  ScHKOEDfat 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
Ughted  to  yield. 

Mr.  EDGAR.  Mr.  Chairman.  I  would 
like  to  commend  the  gentlewoman  for 
her  comments  about  the  Simon 
amendment  and  in  opposition  to  the 
Solomon  amendment.  The  Secretary 
of  Education  goes  on  to  say  in  that 
same  letter  that  the  means  proposed 
in  the  Solomon  amendment  would  re- 
quire a  level  of  unnecessary  Federal 
intrusion  and  administrative  complex- 
ity and  burden,  "Which  we  roundly 
oppose." 

This  is  not  a  liberal  group  or  a  mod- 
erate group;  it  is  the  administration 
itself  being  concerned  about  the 
excess  burden  that  this  amendment 
places  on  the  Federal  Government.  So, 
I  would  hope  that  we  can  support  the 
Simon  amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  his  comments.  I  think 
another  question  that  we  have  to 
point  out  as  parents,  because  I  know 
the  gentleman  from  Pennsylvania  is  a 
parent  and  I  am  cJso.  we  are  talking 
about  people  registering  when  they 
are  18  years  old— stiU  young.  They 
come  out  of  a  home,  and  who  knows 
how  they  were  raised?  They  could  be 
very  subject  to  all  sorts  of  environ- 
mental and  peer  group  pressures  at 
that  age.  We  as  a  nation  may  be  doing 
all  the  wrong  things  if  we  push  them 
the  wrong  way  and  deny  them  further 
education  because  of  a  choice  they 
have  made  when  they  have  maybe  not 
been  able  to  hear  all  the  different  al- 
ternatives because  of  a  more  protected 
home  environment,  but  the  fact  that 
they  are  minors,  I  think  that  is  impor- 
tant. 

I  urge  that  we  support  the  Simon 
amendment. 
AMXNDMXirr  orrsRZD  by  mr.  hartnxtt  to  thi 

AMKNDtfENT  OrTEREO  BT  MR.  SOLOMOR 

Mr.  HARTNETT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HARTwrrr  to 
the  amendment  offered  by  Mr.  Solomow: 
Strike  out  all  after  "Sic."  in  the  matter  pro- 
posed to  be  Inserted  by  the  amendment  and 
insert  In  lieu  thereof  the  following: 

1010.  (a)  Section  12  of  the  Military  Selec- 
tive Service  Act  (50  U.S.C.  App.  463)  is 
amended  by  adding  after  subsection  (e)  the 
following  new  subsection: 

'(f)(1)  In  order  to  receive  any  grant,  loan, 
or  work  assistance  under  title  IV  of  the 


Higher  Education  Act  of  IMS  (20  U.S.C. 
1070  et  seq.).  a  person  who  is  required  under 
section  3  to  present  himself  for  and  submit 
to  registration  under  such  section  shall  file 
with  the  institution  of  higher  education 
which  the  person  intends  to  attend,  or  is  at- 
tending, a  statement  of  compliance  with  sec- 
tion 3  and  regulations  issued  thereunder. 

"(2)  The  Secretary  of  Education,  In  agree- 
ment with  the  Director,  shall  prescribe 
methods  for  verifying  such  statements  of 
compliance  filed  pursuant  to  paragraph  (1). 
Such  methods  may  Include  requiring  insti- 
tutions of  higher  education  to  provide  a  list 
to  the  Secretary  of  Education  or  to  the  Di- 
rector of  persons  who  have  submitted  such 
statements  of  compliance.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  loans, 
grants,  or  worlc  assistance  under  title  IV  of 
the  Higher  Education  Act  for  periods  of  in- 
struction beginning  on  or  after  July  1,  1083. 

Mr.  HARTNETT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
thank  the  Chair  for  his  courtesy.  I 
would  Just  like  to  say,  Mr.  Chairman. 
that  this  amendment  to  the  Solomon 
amendment  merely  requires  the  Secre- 
tary of  Education  to  furnish  to  the  Se- 
lective Service  System  the  names  of 
those  young  men  who  have  applied  for 
Government  grants  in  aid  to  attend 
colleges  and  universities. 
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It  is  then  up  to  the  Selective  Service 
System  to  check  these  names  against 
those  of  the  young  men  over  18  who 
have  registered.  The  enforcement  of  it 
Is  up  to  the  Selective  Service.  That  is 
where  the  enforcement  of  it  should  be. 
Mr.  Chairman. 

The  front  page  of  the  New  York 
Times,  the  newspaper  that  prints  only 
news  that  is  fit  to  read,  said  this  morn- 
ing. Mr.  Chairman,  in  headlines  "That 
a  lag  in  draft  registration  raises  doubt 
that  the  law  can  even  be  enforced." 

I  would  hope  that  the  lady  from  Col- 
orado (Mrs.  ScHSOSDBR).  would  under- 
stand and  realize  that  what  she  pro- 
poses, and  what  has  been  proposed  by 
the  gentleman  from  Illinois  (Mr. 
SmoM)  Is  nothing  but  a  Oovenmient 
deferment  for  college  students  at  Oov- 
emment  expense. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  do  not  yield  at 
this  time. 

Mr.  Chairman.  I  would  say  to  my 
good  friend,  the  gentleman  from  Cali- 
fornia (Mr.  DxLLtTMS)  that  he  must  re- 
member, as  do  I,  the  Inequities  of  the 
last  draft,  when  the  burden  of  war  was 
borne  by  our  Nation's  middle  class,  our 
Nation's  minorities,  and  our  Nation's 
poor.  who.  through  no  fault  of  their 
own.  possessed  neither  the  acumen. 


the  finances,  nor  the  mental  capacity 
to  attend  colleges  and  universities  at 
their  own  expense  or  at  the  expense  of 
the  Government. 

Now.  what  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  and  the 
gentleman  from  Illinois  (Mr.  Simon) 
want  to  do  is  to  grant  someone  the 
right  to  violate  a  law  of  this  Nation 
through  religious  reasons.  And  I  would 
see  no  difference  in  why  I  would  have 
to  register  for  the  social  security 
system  if  it  was  based  upon  my  reli- 
gious beliefs  that  I  did  not  want  to  do 
that. 

The  lady  and  the  gentleman  are 
giving  to  citizens  of  this  country  the 
right  to  violate  a  law.  the  law  of  this 
land,  whatever  it  says,  that  all  young 
men  over  the  age  of  18  shall  register, 
because  by  this  amendment  they  grant 
them  an  exemption  from  that.  They 
are  granting  them  a  right  to  violate 
the  law  of  this  land  on  the  groimds  of 
religious  preference. 

What  I  am  saying,  Mr.  Chairman,  is 
that  this  amendment  I  have  offered  to 
the  Solomon  amendment,  places  the 
onus  where  it  belongs,  on  the  backs  of 
the  Selective  Service  System,  to  en- 
force this  amendment  which  has  been 
offered  by  the  gentleman  from  New 
York  (Mr.  SoLOifOH).  It  does  not.  as 
has  t>een  proposed  by  the  gentleman 
from  Illinois  and  supix>rted  by  the 
lady  from  Colorado,  grant  Govern- 
ment deferments  to  college  students  at 
the  expense  of  the  Federal  Govern- 
ment. 

I  cannot  imagine  in  my  wildest 
imaginations  the  gentleman  from  Cali- 
fornia talking  about  discrimination  or 
double  discrimination  when  you  are 
discriminating  against  those  8V^  mil- 
lion, or  whatever  number  of  yoimg 
men  who  have  already  registered.  We 
talk  about  discrimination  because  they 
were  not  applying  for  Government 
loans.  They  had  to  register.  Because  a 
man  was  asking  this  country  to  pay 
his  way  through  college  or  loan  him 
money  to  do  so,  he  would  be  exempt 
through  some  sort  of  discrimination 
from  registering  for  the  draft  is  abso- 
lutely the  most  absurd  argimient  I 
have  ever  heard  on  the  floor  of  this 
House  of  Representatives. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  Not  at  this  time. 

Mr.  Chairman,  that  the  Selective 
Service  System  has  foimd  that  the 
675.000  young  men  who  have  failed  to 
register  is  a  serious  problem.  It  may 
make  the  law  unworkable,  and  we 
must  remember  that  we  only  have  a 
registration  on  the  books  now  to  help 
this  coimtry  in  time  of  war  or  in  a 
time  when  we  must  implement  a 
system  of  draft.  Without  that,  we 
would  be  perilously  at  danger  to  go  to 
war  at  any  time  with  even  a  Third 
World  nation,  and  without  this  Solo- 
mon amendment,  we  are  not  going  to 
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be  able  to  get  at  a  large  number  of 
those  675.000  men  who  have  failed  to 
register. 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  srleld? 

Mr.  HARTNETT.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan. 

Mr.  DUNN.  Mr.  Chairman.  I  thank 
the  gentleman  for  jrielding,  and  I  rise 
in  strong  support  of  both  the  Solomon 
amendment  and  the  Hartnett  amend- 
ment. 

Let  me  clear  up  some  error.  We  have 
had  a  letter  written  from  Secretary 
Bell  about  how  complicated  this  is 
going  to  be  to  be  implemented.  I  have 
had  calls  from  my  own  university.  The 
amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Hartnett) 
correctly  addresses  that. 

Let  me  tell  the  Members  how  simple 
that  can  be.  We  did  some  checking.  All 
the  guaranteed  student  loans  go 
through  two  computers,  one  here  in 
the  District  of  Columbia  and  one  in 
Princeton.  Every  student  who  applies, 
before  that  loan  is  approved,  goes 
through  that  computer.  What  the  gen- 
tleman from  South  Carolina  (Mr. 
Hartnett)  is  suggesting  is  that  we 
simply  take  that  computer  list,  marry 
It  with  the  list  already  over  in  Selec- 
tive Service,  and  when  there  is  not  a 
match,  they  kick  it  back  to  the  univer- 
sity and  the  university  is  notified  the 
student  is  not  registered  and.  there- 
fore, is  not  qualified.  That  is  not  an 
unwieldy,  burdensome  operation. 

Bir.  Chairman.  I  strongly  support 
the  gentleman's  amendment. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
(Mr.  Dunn). 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Tennessee. 

Mr.  BEARD.  Mr.  Chairman.  I  would 
like  to  compliment  the  gentleman 
from  South  Carolina  (Mr.  Hartnett) 
on  his  amendment,  and  I  rise  in  total 
support  of  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  South 
Carolina  (Mr.  Hartnett)  has  expired. 

(On  the  request  of  Mr.  Solomon. 
and  by  unanimous  consent.  Mr.  Hart- 
nett was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  that  the 
amendment  that  I  had  offered  which 
was  allowed  by  the  Rules  Committee 
was  the  Hayakawa  amendment  that 
was  offered  in  the  Senate  and  passed 
unanimously.  If  I  had  had  the  oppor- 
tunity today,  I  would  be  offering  not 
that  amendment  but  the  substitute 
amendment  that  the  gentleman  from 


South  Carolina  (Mr.  Hartnett)  is  of- 
fering, because  it  is  the  amendment 
that  was  given  to  us  today  by  Secre- 
tary Bell  with  his  full  approval,  with 
the  full  approval  of  the  Selective  Serv- 
ice Administration,  and  with  the  full 
approval  of  the  Office  of  OMB  and 
the  Reagan  administration. 

Let  me  read  to  the  Members  from 
this  letter,  which  is  dated  yesterday 
afternoon: 

On  behalf  of  the  Secretary.  I  would  like  to 
clarify  a  recent  misrepresentation  in  the 
press  of  the  Secretary's  position  on  receipt 
of  student  financial  assistance  and  compli- 
ance with  certain  requirements  under  Fed- 
eral law. 

Then  later  they  go  on  to  say: 
To  achieve  that  goal,  the  Department  has 
recommended  a  substitute  amendment  to 
change  the  requirements  for  student 
eligibility  under  title  IV  by  requiring  stu- 
dents to  certify  compliance  with  section  3 
prior  to  receiving  such  assistance. 

Now.  what  we  are  doing  is  removing 
aU  of  the  objections  that  were  there 
before  on  the  Hayakawa  amendment. 
We  have  corrected  It.  It  is  almost  iden- 
tical to  the  Simon  amendment,  and  it 
answers  all  of  the  questions  that  the 
gentleman  from  Illinois  (Mr.  SncoH), 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar),  and  others  have  had.  except 
the  conscientious  objector  question. 

So,  Mr.  Chairman.  I  would  urge  all 
of  the  Members  to  defeat  the  Simon 
amendment,  to  pass  the  amendment 
offered  by  the  gentleman  from  South 
Carolina  (Mr.  Hartnett).  and  then  fi- 
nally to  pass  my  amendment. 

Mr.  NICHOI^.  lix.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Alabamoa. 

Mr.  NICHOLS.  ISx.  Chairman,  let 
me  say  that  I  commend  the  gentleman 
from  South  Carolina  (Mr.  Hartnett) 
on  his  amendment.  I  have  talked  with 
the  members  of  the  committee  on  our 
side.  We  are  prepared  to  accept  the 
amendment  on  our  side  of  the  aisle. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  the  gentleman  from  Tennes- 
see. 

Mr.  BEARD.  Mr.  Chairman,  I 
concur  with  the  leadership  of  the  ma- 
jority. We  have  dlscuBsed  this  with 
members  of  the  committee  on  the  mi- 
nority side,  and  we  accept  the  gentle- 
man's amendment. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  PEYSER.  Mr.  Chairman,  I 
would  like  an  explanation  again  be- 
cause I  may  have  misunderstood  the 
gentleman's  amendment. 

Did  the  gentleman  say  in  his  amend- 
ment that  the  Department  of  Educa- 
tion should  provide  a  list  that  can  be 
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cross-checked?  Would  the  gentleman 
restate  that? 

Mr.  HARTNETT.  What  it  does  is 
that  it  requires  the  Department  of 
Education  to  furnish  to  the  Selective 
Service  System  the  names  of  those 
young  men  who  have  applied  for  stu- 
dent loans  or  grants.  They  merely 
supply  the  Selective  Service  with 
those  names.  It  is  up  to  the  Selective 
Service  System  then  to  check  whether 
or  not  those  men  have  registered. 

Mr.  PEYSER.  Mr.  Chairman,  if  the 
gentleman  wiD  yield  further  to  me,  I 
think  the  gentleman  may  or  may  not 
be  aware  of  this,  but  the  only  list  that 
the  Department  of  Education  has  is  on 
the  Pell  grant  recipients,  and  that  list 
is  not  filed  until  a  year  after  the 
grants  are  filed.  In  other  words,  there 
is  no  list  this  year  that  the  Depart- 
ment of  Education  could  give  to  the 
Selective  Service,  nor  could  they  next 
year.  They  could  give  them  a  list  a 
year  later. 

Now,  on  the  giiranteed  student  loans 
that  the  gentleman  from  Michigan 
talked  about.  I  am  sure  the  gentleman 
was  well  Intentioned  in  his  remarks, 
but  the  Princeton  list  has  no  names  on 
It  whatsoever.  There  are  no  names  on 
it.  To  get  the  tracking  of  that  list 
would  be  a  major  operation  because  all 
that  list  shows  is  the  numbers  and 
amounts  of  loans. 

All  I  am  asking  the  gentleman— and 
I  believe  in  his  sincerity  in  offering 
the  amendment— is  this:  How  In  the 
world  would  anybody  carry  it  out 
when  the  guaranteed  students  loans 
list  has  no  names  on  it  and  the  Pell 
grant  list  is  1  year  old?  Every  list  we 
get  is  1  year  old. 

Mr.  STRATTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
srleld  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  jielding. 

I  think  the  gentleman  may  have  mis- 
spoken when  he  replied  to  the  gentle- 
man from  New  York  (Mr.  Petser) 
that  the  Secretary  would  furnish  the 
lists. 
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Actually,  in  section  No.  2  of  the  gen- 
tleman from  North  Carolina's  amend- 
ment it  provides  at  line  15:  "Such 
methods  may  include  requiring  institu- 
tions of  higher  education  to  provide  a 
list  to  the  Secretary  of  Education  or 
the  Director  of  persons  who  have  sub- 
mitted such  statements  of  compli- 
ance." 

So  It  will  be  the  Job  of  the  individual 
institution  to  submit  those  lists  and 
they  would  of  course  be  up  to  date, 
not  1  year  old,  as  the  gentleman  from 
New  York  (Mr.  Peyser)  suggests. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  txpm  South 
Carolina  (Mr.  Hartitett)  has  expired. 
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(By  unanimous  consent  Mr.  Hart- 
NETT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HARTNETT.  I  would  say  to  the 
gentleman  from  New  York  (Mr. 
Peyser),  you  see.  Mr.  Peyser,  with  all 
of  our  great  ingenuity  you  see  how 
this  problem  was  solved  easily  and 
with  the  stroke  of  a  pen  and  a  piece  of 
paper.  So  I  really  think  we  can  handle 
this  situation. 

I  think  it  is  only  fair. 

The  Chinese  laundry  operator  had 
an  old  saying.  "No  tickee,  no  laundry." 
I  think  the  American  people  fully 
expect  their  young  men.  if  they  are 
going  to  receive  financial  assistance 
from  this  Government,  to  at  least 
abide  by  the  laws  of  this  land. 

The  law  of  this  land  says  that  a 
young  man  is  to  register.  It  does  not 
say  he  has  to  be  drafted.  It  does  not 
say  he  cannot  be  a  conscientious  objec- 
tor. 

The  law  of  this  land  says  he  must 
register  and  il  he  is  unwilling  to  sub- 
ject himself  to  the  laws  of  these 
United  States.  I  do  not  think  we  ought 
to  be  willing  to  subject  him  to  some  of 
our  grants  and  aid. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  have  appreci- 
ated my  distinguished  colleague  yield- 
ing to  me  since  the  gentleman  chose  to 
make  a  very  personal  reference. 

Mr.  HARTNETT.  Will  the  gentle- 
man from  California  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league.   

Mr.  HARTNETT.  I  apologize  to  my 
good  friend  from  California.  I  did  not 
realize  you  were  requesting  that  I 
yield  some  time,  but  if  you  will  yield  to 
me  I  will  be  happy  to  answer  any  ques- 
tions in  the  time  you  have. 

Mr.  DELLUMS.  I  appreciate  that  be- 
cause I  do  consider  my  distinguished 
colleague  a  friend. 

I  would  simply  like  to  respond  to  you 
in  the  following  manner.  I  tried  dili- 
gently to  follow  the  logic  of  the  gen- 
tleman's argximent. 

I  would  simply  say  first,  Mr.  Chair- 
man, that  I  stood  in  opposition  to  the 
passage  of  the  legislation  that  created 
the  draft  registration  on  the  grounds 
that  this  was  just  another  step  in  our 
saber  rattling  and  our  missile  rattling. 
It  was  an  unnecessary  piece  of  legisla- 
tion. 

But  that  point  of  view  did  not  pre- 
vail. The  majority  of  my  colleagues 
saw  fit  to  go  forward  with  this  legisla- 
tion. 

My  distinguished  colleague  zeroed  in 
on  the  issue  of  discrimination.  One  of 
the  factors  we  did  discuss  during  that 
debate  was  the  fact  that  it  is  extemely 
difficult  to  fashion  registration  or  a 
draft  that  does  not  engage  in  some 
level  of  discrimination,  either  at  the 
level  of  race  or  at  the  level  of  class. 

I  do  not  think  the  amendment  on 
the  floor  adequately  addresses  that.  I 


think  my  distinguished  colleague  from 
southern  California  spoke  to  that. 

But  let  me.  before  I  amplify,  let  me 
first  say  you  quoted  the  New  York 
Times  that  said  a  substantial  number 
of  people  have  not  registered.  That  is. 
they  have  not  complied  with  the  law. 

You  and  I  here  can  pass  laws.  Those 
laws  will  be  adhered  to  by  the  Ameri- 
can people  if  the  American  people  re- 
spect those  laws. 

Maybe  the  fact  that  we  have  a  sub- 
stantial number  of  people  not  register- 
ing is  because  there  are  millions  of 
American  people  here  who  feel  that 
this  law  is  absurd  and  useless. 

There  are  many  fathers  and  mothers 
who  feel  that  their  children  would  be 
cannonfodder  in  some  Third  World  ad- 
venturism, as  our  Involvement  in 
Korea,  our  involvement  in  Vietnam, 
and  our  potential  involvement  in  El 
Salvador. 

People  do  not  want  their  children 
used  in  that  fashion. 

I  think  we  have  to  look  at  whether 
we  were  a  reasonable  group  of  people 
when  we.  indeed,  enacted  the  law. 

Finally  to  the  question  of  discrimi- 
nation, if  we  want  to  remove  discrimi- 
nation then  let  us  treat  all  citizens 
before  the  law  equally.  If  any  citizen 
in  this  country,  black,  brown,  red, 
yellow,  white,  rich,  poor,  middle  class, 
working  class,  if  they  choose  to  violate 
the  law  we  have  an  apparatus  that  ad- 
dresses that. 

To  go  beyond  that,  to  create  at  least 
the  dichotomy  of  those  persons  in 
need  of  Federal  programs  and  those 
persons  not  in  need  of  Federal  pro- 
grams, you  have  created  a  dichotomy 
that  speaks  to  discrimination. 

Mr.  Chairman,  in  conclusion  I  would 
simply  say  to  my  colleague  that  you 
and  I  agree  that  we  should  fight  val- 
iantly against  any  form  of  discrimina- 
tion in  this  country  at  whatever  level 
it  comes,  race,  sex,  age.  geography, 
class,  or  whatever.  But  you  do  not  do 
that  by  creating  this  kind  of  a  situa- 
tion. 

Every  American  citizen,  young 
person  who  goes  to  college,  does  not 
have  to  qualify  for  a  loan.  So  what 
have  we  done?  We  have  discriminated 
again  to  the  benefit  of  those  persons 
who  have  the  economic  wherewithal 
and  political  clout  to  move  beyond  it. 

But  middle-class  individuals,  work- 
ing-class individuals,  working-poor  in- 
dividuals, and  poor  people  in  this 
country  will  be  the  only  ones  that  will 
be  affected  by  this  kind  of  legislation. 

I  do  not  believe  in  that  sort  of 
double  jeopardy.  If  people  violate  the 
law,  we  have  an  apparatus.  To  go 
beyond  that,  to  harm  people  at  that 
level,  does  not  remove  the  discrimina- 
tion. I  would  suggest  to  my  colleague. 
It  only  creates  discrimination. 

I  will  yield  in  a  minute  to  my  col- 
league and  hopefully  we  will  engage  in 
some  enlightened  colloquy. 


Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  from  California  yield  to 
me? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York  first. 

Mr.  WEISS.  I  would  like  to  address  a 
question  through  him  to  the  distin- 
guished gentleman  from  New  York 
who  offered  the  original  amendment, 
Mr.  Solomon. 

Our  distinguished  friend  read  a  por- 
tion of  a  letter  from  the  Secretary  of 
Education.  He  then  suggested  that 
that  letter  in  essence  says  that  the 
Secretary  of  Education  has  suggested 
that  we  adopt  the  language  that  the 
gentleman  from  South  Carolina  (Mr. 
HARTNETT)  has  Offered  in  his  sunend- 
ment. 

As  I  heard  him  read  it,  and  I  may 
have  misheard,  as  I  heard  him  read 
the  Secretary's  letter,  what  the  Secre- 
tary was  saying  was  that  he  would 
support  certification  by  the  student 
that  he  complied  with  the  registration 
requirements. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellitms)  has  expired. 

(At  the  request  of  Mr.  Weiss  and  by 
unanimous  consent  Mr.  Delluhs  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  I  continue  to  yield 
to  my  colleague  from  New  York  (Mr. 
Weiss). 

Mr.  WEISS.  If  in  fact  that  is  what 
the  Secretary's  letter  says  then  I  sug- 
gest that  the  gentleman  misspoke  be- 
cause the  gentleman  from  South  Caro- 
lina is  not  at  all  suggesting  self -certifi- 
cation by  the  student.  He  is  suggesting 
again  this  exchange  of  information  be- 
tween the  Secretary  of  Education  and 
the  Director  of  the  Selective  Service 
System. 

Would  the  gentleman  from  Califor- 
nia (Mr.  DELLUMS )  yield  time  to  the 
gentleman  from  New  York  (Mr.  Solo- 
mon) to  explain  as  to  whether  in  fact 
my  hearing  was  correct? 

Mr.  SOLOMON.  WiU  the  gentleman 
yield? 

Mr.  DELLUMS.  I  yield  to  my  distin- 
guished colleague  and  friend  from 
New  York. 

Mr.  SOLOMON.  I  would  say  to  my 
colleague  from  New  York  that  I  have 
Just  sent  back  to  have  copies  made  of 
the  Secretary's  letter. 

The  Secretary's  letter  went  on  to 
state  exactly  the  wording  in  the  Hart- 
nett  substitute,  identical.  There  has 
not  been  one  change  made. 

We  have  taken  the  language  that 
the  Secretary  of  Education  has  recom- 
mended, put  it  in  the  amendment,  and 
that  is  what  we  are  voting  on  here 
today. 

I  will  furnish  the  gentleman  with  a 
copy  of  the  letter  in  Just  30  seconds. 

Mr.  WEISS.  I  would  appreciate  that 
because  it  is  very  hard  to  address  an 
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issue  without  having  the  copy  in  front 
of  us. 

I  thank  the  gentleman  from  Califor- 
nia for  yielding. 

If  he  would  allow  me  1  more  minute, 
last  year  when  this  particularly  oner- 
ous provision  of  allowing  an  exchange 
of  information,  addresses,  and  social 
security  numbers  between  various 
agencies  was  put  into  this  piece  of  leg- 
islation some  of  us  fought  it.  We  were 
told  at  that  time  that  the  only  reason 
the  exception  was  being  made  to  allow 
this  kind  of  an  exchange  of  informa- 
tion was  to  allow  tracking  of  individ- 
uals' addresses  and  social  security 
numbers. 

Never  was  it  suggested  that  that  ex- 
change of  information  was  then  going 
to  lead  to  the  next  step,  which  is  being 
sought  today,  which  is  to  deny  young 
Americans  who  might  be  punished 
through  the  regular  process  of  law  for 
refusing  to  register,  also  being  denied 
the  right  to  accept  grants  or  loans  or 
whatever  else  they  might  be  entitled 
to  to  pursue  higher  education. 

It  seems  to  me  that  some  of  my  con- 
servative colleagues  on  this  floor 
ought  really  to  be  concerned  about 
how  fast  "big  brother"  is  coming. 

Those  who  seem  least  concerned 
about  that  are  usually  the  ones  who 
are  most  concerned  in  the  abstract 
about  conserving  people's  rights. 

I  thank  the  gentleman  for  yielding. 

Mr.  DELLUMS.  I  appreciate  the 
comment  my  colleague  makes. 

I  think  the  gentleman  and  the  gen- 
tlewoman from  Colorado  spoke  elo- 
quently and  pointedly  to  the  potential 
of  a  police  state  mentality  with  the 
thrust  of  this  kind  of  an  amendment. 

My  second  question  rhetorically 
would  be:  Where  is  the  crisis? 

D  1720 

Is  our  Nation  falling  because  a 
number  of  our  colleagues,  our  young 
people,  have  not  registered? 

I  will  yield  to  my  colleague,  remem- 
bering this:  My  retort  to  your  argu- 
ment about  discrimination  Is:  First,  I 
agree  with  you;  and  second,  that  you 
do  not  challenge  discrimination  by 
what  we  are  doing  here.  We  are  creat- 
ing a  dichotomy  of  the  haves  amd  the 
havenots  In  this  kind  of  approach.  I 
realize  that  In  this  election  year 
people  want  to  make  a  very  powerful 
political  statement;  but  to  crush  our 
children  as  a  way  of  making  a  state- 
ment Is  something  that  I  am  opposed 
to,  and  I  do  not  think  that  we  gain 
points  trying  to  frighten  our  young 
people  by  making  them  believe  that  In 
some  way  they  have  got  to  register 
and  have  a  draft  for  some  long-term 
war  with  the  Soviet  Union.  That,  In 
my  estimation.  Is  absurd. 

Mr.  HARTNETT.  Mr.  Chairman, 
will  my  colleague,  the  gentleman  from 
California,  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentleman  from  South 
Carolina. 


Mr.  HARTNETT.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  from  New  York  that  this 
Member  really  has  no  more  concern 
for,  nor  do  I  think  we  should  even  con- 
sider, the  Secretary  of  Education's 
thinking  on  this,  any  more  than  the 
American  people  should  consider  the 
thinking  of  Secretary  Watt  on  foreign 
policy  In  regard  to  Israel.  We  tell  the 
Secretary  of  Education  what  he  has 
got  to  do,  that  he  has  got  to  help  us. 
So  I  am  not  any  more  concerned  with 
his  thoughts  and  opinions  on  this  than 
I  am  with  Secretary  Watt's  with 
regard  to  Israel. 

I  would  say  to  my  colleague  from 
California  that  he  has  certainly  been 
an  eloquent  spokesman  for  those 
countless  thousands  of  nameless 
people  who  may  feel  as  the  gentleman 
does  and  who.  maybe  through  their 
nonsupport  of  our  registration  laws, 
have  voluntarily  failed  to  register.  But 
at  least,  my  colleague,  the  registration 
law  has  no  discrimination  In  It  whatso- 
ever. If  you  are  a  male  and  you  are  18 
years  of  age,  you  register,  regardless  of 
whether  you  are  a  quadriplegic. 

Mr.  DELLUMS.  There  is  sex  discrim- 
ination.   

Mr.  HARTNETT.  I  said  "a  male." 
Whether  you  are  a  quadriplegic, 
whether  you  au-e  mentally  Incapable, 
whether  you  are  blind,  whether  you 
cannot  speak,  whether  you  cannot 
hear— there  Is  no  discrimination 
among  males  18  years  of  age  and  over, 
be  It  race,  education,  or  any  level. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
lums was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
continue  to  yield  to  my  colleague,  the 
gentleman  from  South  Carolina  (Mr. 

HARTNETT). 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman for  yielding  further,  and  I  will 
only  take  another  moment. 

The  gentleman  from  Illinois  and  the 
gentlewoman  from  Colorado  are  al- 
ready starting  to  put  exemptions  and 
to  put  little  outs  in  the  registration 
law  now  by  saying.  "However,  If  you 
are  religiously  inclined  not  to  register, 
that  is  one."  And  if  we  open  the  regis- 
tration laws  to  one  little  loophole, 
than  we  will  have  another— if  you  are 
the  son  of  a  lawyer  or  the  son  of  a 
Congressman  or  a  son  of  a  draft  board 
member.  The  gentleman  may  disagree 
with  the  registration  law,  and  I  cer- 
tainly respect  his  right  to  do  that.  But 
I  think  the  gentleman  and  I  agree  that 
there  should  not  be  any  discrimination 
Involved. 

What  we  are  saying  Is  that  if  a  man 
is  not  educated  enough  to  even  go  to 
college,  or  too  poor  to  go  to  college,  he 
has  to  register.  But  we  are  letting  a 
man  that  we  are  paying  to  go  to  col- 


lege get  by  without  registering  and 
looking  the  other  way  while  he  does  It. 
I  know  that  my  friend,  the  gentleman 
from  California,  does  not  want  to  do 
that. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  reclaim  my  time  and  ask  my  col- 
league to  respond  to  these  questions: 
Why  do  we  not  rely  upon  the  regular 
processes  of  law?  Why  do  we  have  to 
engage  In  this  double  jeopardy  situa- 
tion? 

I  think  my  colleague  would  agree 
that  if  the  law  has  no  discrimination 
In  It.  why  not  let  the  processes  go  for- 
ward? We  are  creating  a  dichotomy 
here.  For  those  persons  who  do  not 
need  Federal  largesse  in  order  to  go  to 
school,  there  Is  no  application  here. 
But  for  those  who  do.  there  Is  an  ap- 
plication So  you  have  created  a  di- 
chotomy. You  first  say,  "There  Is  no 
discrimination,"  but  now,  by  the  appli- 
cation of  these  amendments,  you  have 
created  discrimination.  My  colleague 
from  California  spoke  eloquently  to 
that. 

Mr.  HARTNETT.  If  the  gentleman 
will  yield,  I  am  not  saying  by  this 
amendment  nor  Is  my  colleague  from 
New  York  saying,  that  that  individual 
has  to  register.  We  are  just  saying  that 
if  he  does  not  want  to  register,  we  do 
not  have  to  pay  for  him  to  go  to 
school.  I  am  not  requiring  him  to  reg- 
ister. I  am  just  saying  that  the  law  Is 
there.  If  the  Justice  Department 
wants  to  enforce  It,  that  Is  fine.  But  he 
does  not  have  to  register  to  get  that 
loan.  He  Just  does  not  get  the  loan, 
that  Is  what  it  amounts  to.  I  am  not 
requiring  him  to  register.  I  am  just 
saying  that  he  does  not  get  a  loan  If 
he  does  not.  That  Is  all  I  am  saying. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  harking  back  now  to 
the  exchange  that  we  had  with  the 
gentleman  from  New  York  (Mr.  Solo- 
mon)—and  I  take  note  of  the  fact  that 
the  gentleman  from  South  Carolina 
has  already  stated  for  the  record  that, 
as  far  as  he  Is  concerned,  he  does  not 
care  what  the  Secretary  of  Education 
thinks  about  a  matter  that  is  directly 
within  the  Jurisdiction  of  the  Secre- 
tary of  Education— the  letter  from  the 
U.S.  Department  of  Education.  Anne 
Graham,  Assistant  Secretary,  says  as 
follows: 

To  achieve  that  goal— 

And  the  goal  Is  to  comply  with  the 
requirements  of  the  Selective  Service 
System— 

the  Department  has  recommended  a  substi- 
tute amendment  to  change  the  require- 
ments for  student  eligibility  under  Title  IV 
by  requiring  students  to  certify  compliance 
with  section  3  prior  to  receiving  such  assist- 
ance. 
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Now,  that  is  not  what  the  amend- 
ment of  the  gentleman  from  South 
Carolina  requires,  and  I  Just  do  not 
understand  how  the  gentleman  from 
New  York  can  say  that  those  two  ver- 
sions are  the  same.  They  are  not  the 
same. 

Mr.  OOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  from 
South  Carolina  is  missing  the  point.  If 
you  do  not  register,  you  cannot  get  a 
student  loan.  That  is  obvious.  Howev- 
er, beyond  this,  the  corollary  is  that  if 
you  do  not  register  and  you  do  not 
need  financial  assistance,  you  can  still 
go  to  school.  The  poor  are  hurt  and 
the  wealthy  are  not.  And  if  that  is  not 
discrimination.  I  do  not  know  what  is. 

The  Washington  Post  and  the  New 
York  Times  pointed  out  that  to  date 
700,000  students  and  other  young 
people  have  not  registered  with  the 
Selective  Service  System. 

How  many  of  them  are  in  need  of 
Federal  student  loans  and  want  to  go 
to  school?  How  many  will  be  denied 
the  needed  assistance  because  they  did 
not  register?  And  how  many  of  that 
700.000  can  personally  afford  a  college 
education? 

There  is  a  difference,  and  there  is 
distinct  discrimination.  The  gentleman 
is  using  expediency  to  enforce  a  law 
that  is  not  a  valid  or  good  law.  If  a  law 
is  unenforceable,  then  we  should  re- 
write the  law.  I  would  suggest  to  the 
gentleman  that,  even  given  the  adop- 
tion of  this  proposed  amendment,  you 
are  not  going  to  proceed  in  forcing  this 
700.000  to  register  for  the  draft.  It  Just 
seems  to  me  that  we  ought  to  go  bs.:k 
to  the  drawing  board. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DEXxims)  has  s^ain  expired. 

(Upon  request  of  Mr.  Peyser  and  by 
unanimous  consent.  Mr.  E>Eu.x7iis  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman.  I 
continue  to  yield  to  my  colleague,  the 
gentleman  from  California  (Mr.  Gold- 
water)  to  conclude  his  comments. 

Mr.  OOLDWATER.  Mr.  Chairman, 
Inherent  in  these  amendments  is  the 
admission  that  our  action  of  several 
years  ago  in  reinstating  the  draft  was 
not  perfect,  even  though  perhaps  well 
Intended.  Instead  of  using  Band-Aid 
solutions  and  reaching  out  to  violate 
individual  privacy,  we  ought  to  try  to 
make  this  imperfect  law  better.  We 
can  do  this  by  repealing  the  draft  reg- 
istration program. 

Mr.  Chairman,  it  is  a  fact  that  the 
Military  Pay  and  Benefits  Act  of  1981 
sparked  a  marked  improvement  in  the 
number  and  quality  of  men  and 
women  serving  in  our  military.  In  fact 
recruitment  consistently  exceeds  the 


quotas  set.'  And  the  All- Volunteer 
Force  that  we  created  many  years  ago 
is  beginning  to  work  because  we  have 
made  it  work  through  reasoned  pay 
raises  and  making  it  attractive  again 
to  serve  in  uniform.  That  is  good  law. 
It  would  seem  to  me  that  this 
amendment  misses  the  point  and.  in 
fact,  we  create  discrimination  by  ap- 
plying this  kind  of  enforcement  proce- 
dure. 

a  1730 

Mr.   PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  DELLUMS.  Mr.  Chairman,  prior 

to  yielding  I  would  simply  like  to  point 
out.  No.  1,  my  distinguished  colleague 
from  California  has  pointed  up  the 
discriminatory  aspects  of  this  proposi- 
tion most  eloquently.  The  proponents 
of  this  approach  say  they  oppose  dis- 
crimination. Yet  we  are  setting  up 
that  discriminatory  dichotomy. 

The  proponents  of  this  legislation 
suggest  that  they  challenge  exemp- 
tions. Yet  what  we  have  done  here  is 
to  give  aui  exemption.  If  you  are 
wealthy  enough,  if  you  are  powerful 
enough,  you  do  not  have  to  register 
and  you  can  continue  to  go  to  school. 
But  if  you  are  not.  then  you  get 
crushed  by  the  weight  of  our  bureauc- 
racy, our  statutes.  And  I  think  we 
ought  to  think  long  and  hard  before 
we  engage  in  making  laws  that  create 
that  kind  of  discrimination. 

Mr.  Chairman.  I  would  yield  to  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Soloicon)  so  we  can  contin- 
ue this  colloquy. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
would  Just  like  to  point  out  that  the 
gentleman  from  California  (Mr.  Oou>- 
WATER)  who  spoke  before,  I  would  Just 
like  to  say  I  have  heard  that  same  old 
song  ever  since  I  got  here  from  that 
gentleman  from  California.  He  uses  it 
against  the  draft,  agalixst  the  Draft 
Registration  Act.  suid  now  against  this. 

The  truth  of  the  matter  is  he  is  Just 
opposed  to  the  draft  period.  So  I  think 
we  know  where  that  argiiment  Is 
coming  from. 

As  far  as  the  gentleman  from  Cali- 
fornia (Mr.  Dkixums)  is  concerned,  he 
says  they  are  discriminating  against 
the  wealthy,  and  maybe  the  poor.  I  do 
not  know.  But  let  me  say  this;  that  the 
majority  of  the  wealthy  families  in 
America  in  years  past  have  been 
taking  advantage  of  the  college  loan 
programs.  They  have  been  borrowing 
it  whether  they  needed  it  or  not  and 
investing  it  in  money  market  securities 
at  16  and  17  and  18  percent  at  the  tax- 
payers' expense  in  this  country. 

Now,  maybe  we  are  discriminating 
against  the  poor.  And  if  we  are,  I  guar- 
antee I  am  going  to  come  back  with 
legislation  on  this  floor  tomorrow  and 
the  next  day  and  the  next  day  and 
every  day  of  this  session  with  amend- 
ments that  will  prohibit  any  funds 
from  being  used  for  the  Job  Training 


Act  if  they  are  not  registered,  for  any 
unemplojmient  compensation  insur- 
ance if  they  tu-e  not  registered,  and  for 
any  kind  of  taxpayers'  money  if  they 
are  not  register;ed. 

Mr.  DELLUMS.  I  would  simply  re- 
spond by  saylnjB.  No.  1.  I  do  not  think 
it  is  necessary  to  impugn  the  motives 
or  the  integrity  or  the  credibility  of  a 
person  making  an  argument  on  this 
floor.  I  think  that  if  an  argument  is 
sound,  one  can  make  that  argument 
every  single  day. 

The  fact  that  it  is  repeated  many 
times  does  not  detract  from  the  argu- 
ment. This  Member  has  talked  about 
peace  on  the  floor  of  this  Congress 
every  single  day  that  I  have  had  an  op- 
portunity and  I  do  not  think  that  Is  a 
discredited  idea.  It  may  not  be  per- 
ceived so  in  the  majority  of  this  body, 
but  outside  of  this  body  people  believe 
it. 

I  do  not  think  we  need  to  challenge 
people  simply  because  they  oppose  leg- 
islation. If  the  gentleman  opposed  the 
legislation,  so  be  it.  We  ought  to  argue 
on  the  basis  of  the  merits  of  the  argu- 
ment as  it  is  presented  at  the  historic 
time  it  is  being  presented  on  the  floor. 

Mr.  SOLOMON.  I  certainly  would 
not  impugn  anyone.  I  was  merely 
pointing  out  the  similarity  of  his  argu- 
ments. 

mi.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  yielding. 

I  think  that  it  is  very  Important  at 
this  time  that  we  get  back  to  a  very 
basic  thing  dealing  with  this  amend- 
ment that  was  Just  offered  by  the  gen- 
tleman from  South  Carolina. 

First,  the  facts  are  there  are  no  lists. 
Now,  the  Secretary  of  Education  in 
sending  this  letter  back  to  the  gentle- 
man from  New  York  clearly  states, 
and  it  is  not  from  the  Secretary,  it  is 
from  the  Assistant  Secretary,  it  clearly 
states: 

No  conclusions  have  been  reached  as  to 
the  most  appropriate  or  feasible  methods  of 
Implementing  this  amendment. 

And  I  can  tell  my  collea^es  there  is 
a  good  reason  why  no  conclusions  have 
been  reached. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(At  the  request  of  Mr.  Peyser  and 
by  unanimous  consentT  Mr.  Dellums 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PEYSER.  If  the  gentleman  will 
yield  further,  there  are  good  reasons. 

First,  the  Secretary  has  no  list  to 
submit  to  comply  to  this.  Second,  the 
guaranteed  student  loan  lists  do  not 
exist  in  any  one  central  place.  And  if 
the  gentleman  is  suggesting  that  each 
institution  is  going  to  file  and  check 
names  all  over  this  coiontry  among 
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thousands  of  colleges,  we  are  creating 
a  ridiculous  program  and  one  that 
would  not  work. 

But  let  us  get  away  from  that,  be- 
cause that  amendment.  I  am  con- 
vinced, is  going  to  be  defeated  anyway, 
because  Just  by  the  weight  of  it  you 
could  not  enforce  it. 

The  next  thing  we  really  come  down 
to  is  the  Solomon  amendment.  And  I 
think,  the  Members  really  ought  to 
think  carefully  on  this.  And  maybe 
the  gentleman  from  New  York  would 
like  to  add  to  his  amendment  another 
statement  that  says  parents  who  file 
for  the  parent  loan  program  will  have 
to  produce  evidence  that  they  filed  an 
income  tax,  which  is  also  the  law  of 
the  land. 

Now,  I  do  know  if  the  gentleman 
agrees  with  that.  But  if  you  are  going 
to  make  students  do  this,  why  not 
make  parents  say  that  they  must  file 
their  income  tax  to  get  a  parent  loan, 
because  this  I  assure  my  colleagues 
will  affect  thousands  of  thousands  of 
parents  who  are  making  these  loans. 
And  yet  you  are  not  requiring  that. 

I  think  that  that  is  a  very  necessary 
amendment  to  perfect  the  gentleman's 
amendment,  even  though  I  think  the 
whole  thing  is  ridiculous.  Because  we 
are  creating  a  role  here  that  not  only 
eliminates  women,  of  course,  but  what 
about  17-year-olds  who  apply  to  col- 
lege and  who  apply  for  the  loans? 
They  would  have  to  do  nothing  even 
though  they  would  become  eligible  for 
the  draft  when  they  entered  school. 

So  these  are  all  inconsistencies,  all 
inaccuracies,  and  believe  me,  they  are 
all  attempts  not  to  rectify  the  draft 
but  to  attack  financial  aid  for  stu- 
dents. That  is  what  we  are  really  deal- 
ing with,  is  a  program  and  another 
effort  by  those  who  voted  to  cut  stu- 
dent aid  programs  to  get  at  students. 
And  that  is  the  only  way  this  vote  will 
be  Interpreted. 

The  amendments,  all  of  them— the 
Simon  amendment  I  will  certainly  vote 
for.  But  I  think  we  ought  to  eliminate 
this  whole  thing  because  it  really 
makes  no  sense. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  like  to  get  out  of  this  very  com- 
plicated situation. 

Mr.  Chairman,  I  would  simply  con- 
clude by  indicating  that  the  major 
thrust  of  my  argiunent  is  that  the  pro- 
ponents of  the  amendments  before  us 
are  arguing  in  favor  of  a  discriminato- 
ry proposition.  They  discriminate  in 
favor  of  the  wealthy.  And  we  have 
done  that  on  too  many  occasions  here. 

The  full  weight  of  these  proposals 
comes  down  on  the  backs,  for  the  most 
part,  of  people  least  able  to  handle  the 
shock  of  the  Government  retreating 
from  addressing  their  human  misery. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PRICE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 


this  amendment  and  amendments 
thereto  close  in  15  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  object. 

Mr.  WEISS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  in  20 
minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Price) 
moves  that  all  debate  on  the  Solomon 
amendment  and  all  amendments 
thereto,  including  the  substitute,  close 
in  20  minutes. 

The  motion  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
motion  was  agreed  to  will  be  recog- 
nized for  45  seconds  each. 

PARLIAMENTARY  INQUIRES 

Mr.  SIMON.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SIMON.  Mr.  Chairman,  what 
will  be  the  procedure  in  voting?  Will 
we  vote  on  the  Harnett  amendment 
first,  or  my  amendment  first,  or  what 
will  be  the  procedure? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
the  order  of  voting  will  be  on  the 
Hartnett  amendment  to  the  Solomon 
amendment,  then  the  Simon  substi- 
tute, and  then  on  the  Solomon  amend- 
ment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  wUl  state  his  parliamentary 
Inquiry. 

Mr.  BENNETT.  Mr.  Chairman.  I 
have  an  amendment  also  which  would 
be  an  amendment  to  the  Simon 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
the  amendment  could  be  offered  at 
the  time  the  gentleman  seeks  time. 

Mr.  BENNETT.  The  only  reason  I 
was  making  the  Inquiry  is  that  the 
Chair  did  not  list  my  name. 

The  CHAIRMAN  pro  tempore.  The 
Chair  wUl  state  the  amendment  is  not 
yet  pending.  When  the  gentleman  is 
recognized  under  his  time,  he  can 
offer  his  amendment. 
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Mr.  COURTER.  Mr.  Chairman,  the 
inquiry  I  have,  and  I  do  not  know  if  it 
is  parliamentary  or  not,  is:  Was  my 
name  likewise  on  the  list,  because  I 
came  in  about  the  time  the  Chair  was 
calling  them  off. 

The  CHAIRMAN  pro  tempore.  The 
Chair  does  not  have  the  gentleman's 
name  on  the  list. 


Mr.  COURTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  my  name  be 
included  on  the  list. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Bennett). 

AMENDMENT  OFTERXD  BY  MR.  BENNETT  TO  THE 
AMENDMENT  OFFTRED  BY  MR.  SIMON  AS  A  SUB- 
STITUTE rOR  THE  AMENDMENT  OITKRKD  IT 
MR.  SOLOMON 

Mr.  BENNETT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett  to 
the  amendment  offered  by  Mr.  Simon  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Solomon:  In  section  12(f)(1)  of  the  Mili- 
tary Selective  Service  Act  (as  proposed  to  be 
added  by  the  amendment)— 

(1)  Insert  "or"  at  the  end  of  subparagraph 
(A)  (page  1.  line  13); 

(2)  strike  out  ";  or"  at  the  end  of  subpara- 
graph (B)  (page  1,  line  16)  and  insert  in  Ueu 
thereof  a  period;  and 

(3)  strike  out  subparagraph  (C)  (page  1, 
lines  17-19). 

In  section  12(fK2)  of  the  MiUtary  Selec- 
tive Service  Act  (as  proposed  to  be  added  by 
the  amendment),  strike  out  ",  and  for  col- 
lecting statements  described  in  paragraph 
(IKC)  from  such  institutions"  (page  2.  lines 
4  through  6). 

ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  first  state  the  sequence  of 
the  amendments  when  the  Committee 
gets  to  the  vote. 

The  first  vote  will  be  on  the  Hart- 
nett amendment  to  the  Solomon 
amendment. 

The  second  vote  will  be  on  the  Ben- 
nett amendment  to  the  Simon  substi- 
tute. 

Following  that  will  be  a  vote  on  the 
Simon  substitute. 

Finally,  there  will  be  a  vote  on  the 
Solomon  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  this 
amendment  is  really  an  amendment  of 
the  gentleman  from  California  (Mr. 
HtnrrER),  as  well  as  myself,  because  we 
Jointly  Introduced  it. 

The  purpose  is  Just  to  be  simplistic 
in  the  approach  to  this  matter  by 
striking  section  (c),  which  has  to  do 
with  religious  and  moral  reasons. 
There  Is  no  reason  for  that  to  be  in 
this  law  because  the  registration  law 
exists  already  and  by  it  they  already 
state  at  registration  whether  they 
have  a  moral  or  religious  reason  to  be 
In  opposition  to  military  service;  so 
this  amendment  just  simplifies  the 
Simon  amendment  by  taking  that  sec- 
tion out  of  the  Simon  proposal. 

I  think  this  makes  very  simple  han- 
dling of  the  whole  matter  and  I  move 
that  it  be  approved.  It  makes  unneces- 
sary the  Hartnett  amendment. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Huntbk). 

Mr.  HUNTER.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment  for  the 
reason  that  what  we  are  really  talking 
about  is  registration.  We  are  not  talk- 
ing about  the  draft  itself.  We  are 
asking  people  to  come  forth  and  be 
identified  and  there  has  never  been 
any  provision  in  American  law  allow- 
ing people  to  escape  from  registering, 
or  from  identifying  themselves  for  any 
governmental  process  on  moral  or  reli- 
gious bases. 

I  think  that  to  some  degree  we  have 
been  misled  in  the  debate  and  that  we 
have  been  talking  about  two  different 
subjects.  Here  we  are  talking  simply 
about  registration.  We  are  talking 
about  coming  forward,  being  identi- 
fied, and  later  on  making  your  pitch  or 
your  case  to  be  relieved  on  grounds  of 
conscientious  objection  or  mental  or 
physical  unfitness. 

Striking  these  three  lines,  I  think, 
would  take  away  this  defect  in  the 
Simon  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  (Mr.  Gunserson). 

Mr.  GUNDERSON.  Mr.  Chairman. 
I.  too.  rise  in  support  of  this  amend- 
ment. I  had  a  similar  amendment 
awaiting,  but  the  members  of  the  com- 
mittee have  priority. 

I  think  the  gentleman  from  Illinois 
needs  to  be  commended  for  his  amend- 
ment, because  the  gentleman's  substi- 
tute is  the  only  workable  thing  in 
front. of  us.  I  was  going  to  make  that 
point  in  general  debate  on  my  amend- 
ment. However,  with  the  present 
amendments  before  us  we  should 
eliminate  at  least  all  or  part  of  section 
(c),  because  with  "the  moral  reasons" 
in  there,  that  effectively  eliminates 
any  enforcement  or  strength  in  the 
substitute  amendment. 

This  amendment  of  the  gentleman 
from  Florida  (Mr.  Bewnett)  clearly 
will  correct  the  substitute  amendment 
of  the  gentleman  from  Illinois  and 
make  it  a  very  workable  document. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Tennessee  (Mrs.  Bouquard). 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
rise  in  support  of  the  Solomon  amend- 
ment. I  think  we  are  really  missing  the 
basic  point  of  this,  that  with  the  free- 
doms and  the  blessings  that  we  enjoy 
in  this  country  also  goes  a  little  bit  of 
responsibility.  I  hope  our  young 
people  can  appreciate  this. 

My  son  is  18.  He  recently  registered 
and  I  think  I  have  as  much  affection 
for  my  son  as  any  mother;  but  he  also 
has  been  taught  and  acknowledges  the 
fact  that  when  you  live  in  this  great 
country  that  the  price  of  freedom  is 
not  free  and  that  there  are  responsi- 
bilities in  living  here. 


The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Goldwater). 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
rise  in  opposition  to  all  the  pending 
amendments. 

There  is  discrimination  inherent  in 
each  amendment  and  as  the  gentle- 
man from  New  York  (Mr.  Peyser) 
pointed  out.  there  are  no  lists  avail- 
able or  created  under  the  student  loan 
programs  that  would  make  these 
amendments  viable.  These  provisions 
are  clearly  unworkable  and  ought  to 
be  rejected  and  as  a  minimum,  we 
ought  to  take  the  original  draft  of  reg- 
istration act  back  to  the  committee 
and  rewrite  it  so  that  it  is  enforceable. 
Or,  better  yet,  we  should  scrap  it  all 
together. 

We  su'e  making  criminals  out  of 
700,000  young  people  who  failed  to 
register.  Part  of  them  we  are  denying 
access  to  the  educational  process. 
That,  in  my  book.  Is  discrimination 
and  we  ought  to  look  hard  and  long  at 
what  we  are  doing  today. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  support  of  the  Solomon 
and  the  Hartnett  amendments. 

I  would  like  to  say  that  it  is  really 
not  fair  that  those  8  million  who  have 
registered,  to  let  those  500,000  that 
have  not  been  registered,  let  them  be 
under  the  laws  now  to  be  eligible  for 
student  loans. 

The  Solomon  amendment,  as  I  un- 
derstand it.  of  these  500.000,  they  are 
not  eligible  until  they  register  and  he 
has  even  included  that  if  they  do  regis- 
ter then  they  would  be  eligible  for 
these  funds  and  for  these  grants  and 
loans. 

I  would  say  that  these  500,000  who 
have  not  registered  are  in  violation  of 
the  law.  They  should  pay  the  penalties 
and  they  certainly  should  not  be  given 
any  grants  for  not  registering. 

So  I  hope  we  will  adopt  the  Solomon 
amendment  along  with  the  Hartnett 
amendment. 

(By  imanimous  consent.  Mr.  Patter- 
son yielded  his  time  to  Mr.  Simon). 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Chairman,  the 
obfuscatory  debate  on  this  issue  has 
taken  us  way  off  the  track  of  the  main 
issue. 

The  question  is,  should  young  men 
who  refuse  to  register  according  to  the 
law  of  the  land  be  given  special  bene- 
fits by  the  people  of  the  United  States, 
who  asked  them  to  register. 

The  answer  should  be  and  will  be 
with  the  adoption  of  this  amendment 
a  resounding  no,  they  should  not.  It  is 
as  simple  as  that. 

I  ask  for  an  affirmative  vote  on  the 
amendment,  which  would  clear  this 
situation. 


The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  if  some 
of  our  colleagues  believe  that  we  have 
not  heard  enough  from  our  constitu- 
ents about  the  terrible  thing  we  did  in 
cutting  bswjk  on  student  assistance  pro- 
grams last  year,  just  pass  the  Solomon 
or  the  Hartnett  amendment  and  you 
will  hear  from  them.  You  are  going  to 
hear  from  your  college  presidents, 
your  students,  and  your  parents. 

If  we  pass  either  of  these  amend- 
ments there  will  be  members  coming 
back  begging  that  the  matter  be  recon- 
sidered and  be  repealed.  It  will  make 
the  student  assistance  programs  abso- 
lutely unworkable. 

If  that  is  what  this  House  wants,  lots 
of  luck.  It  is  a  terrible  mistake  which 
our  constituents  will  not  soon  let  us 
forget. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Dunn). 

Mr.  DUNN.  Mr.  Chairman,  the  gen- 
tleman from  New  York  (Mr.  Peyser) 
and  I  have  some  disagreement.  I  say 
that  the  lists  are  available  and  that 
the  program  is  not  unworkable,  espe- 
cially with  the  amendment  offered  by 
the  gentleman  from  South  Carolina 
(Mr.  Hartnett).  That  consideration 
aside,  we  discriminate  against  no  one 
other  than  700.000  people  who  have 
already  chosen  to  break  the  law. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  in  one 
sense  perhaps  I  should  go  along  with 
this  awful  amendment  because  I  think 
this  is  the  kind  of  action  that  could 
really  end  up  killing  this  useless  regis- 
tration in  this  country.  This  is  going 
to  strike  at  the  heart  of  a  very  basic 
principle  in  this  country,  which  is  the 
education  of  our  young  people.  Those 
who  deny  it  and  try  to  hide  behind  a 
patriotic  flurry  are  not  going  to  fool 
anybody. 

The  truth  is.  we  are  going  to  hurt 
students  all  over  the  country,  those 
registered  and  those  who  are  not.  we 
are  going  to  hurt  universities,  all  of 
whom  are  blameless,  and  I  think  all  of 
these  amendments  should  be  defeated. 
Another  reason  to  vote  against  these 
amendments  is  the  cost.  To  adminis- 
trate this  action  will  cost  millions  of 
dollars  at  a  time  that  we  should  not  be 
voting  to  increase  the  deficit  and  in- 
crease interest  rates. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  support  of  the  Solomon  and  Hart- 
nett amendments. 


UMI 


(By  unanimous  consent,  Mrs.  Byron 
yielded  the  balance  of  her  time  to  Mr. 
Stratton.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  (Mr.  Courter). 

Mr.  COURTER.  Mr.  Chairman,  I  be- 
lieve there  is  confusion  and  blurring 
here  between  a  "benefit"  or  a  "privi- 
lege" on  the  one  hand,  and  a  "consti- 
tutional right"  or  "simple  right"  on 
the  other.  I  see.  very  frankly,  nothing 
wrong  with  placing  contingencies  or 
requirements  on  benefits  and  privi- 
leges such  as  aid  to  students  to  make 
sure  they  follow  the  law  of  the  land, 
as  is  the  case  with  the  Solomon 
amendment  as  amended. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  (Mr.  Mavroules). 

Mr.  MAVROULES.  Mr.  Chairman,  I 
stand  in  opposition  to  all  three  amend- 
ments. I  personally  feel  we  are  open- 
ing up  here  a  can  of  worms  that  one 
day  will  come  back  and  haunt  all  of  us, 
and  if  we  truly  want  to  address  this 
issue,  we  should  take  it  back  to  com- 
mittee, have  full  and  open  hearings  on 
it.  and  come  back  with  a  recommenda- 
tion. 

So  I  am  in  opposition  to  all  three 
amendments  here  this  afternoon. 

(By  unanimous  consent.  Mrs. 
ScHROEOER  yielded  her  time  to  Mr. 
Simon.  ) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman  and  my 
colleagues  in  the  House.  We  are  in  a 
somewhat  complicated  situation  and  I 
would  like  to  make  clear  what  I  favor. 

I  am  going  to  vote  for  the  Hartnett 
amendment,  not  that  I  favor  it  ulti- 
mately but  it  is  an  improvement  on 
the  Solomon  amendment.  It  makes 
the  Solomon  amendment  at  least  a 
little  bit  workable.  So  I  am  going  to 
vote  for  that. 

Then  I  am  personally  going  to  vote 
against  the  Bennett  amendment.  But 
whether  his  amendment  carries  or 
does  not  carry,  then  I  hope  this  body 
will  vote  for  my  amendment,  which  is 
a  workable  amendment. 

What  the  Hartnett  does  now  is.  it 
asks  the  university  to  compile  lists, 
and  those  lists  ultimately  are  going  to 
be  forwarded. 

What  you  have  to  understand  is  that 
there  are  about  15  different  national 
programs,  plus  a  great  many  campus- 
based  programs,  that  are  federally 
subsidized.  So  we  are  talking  about  a 
very,  very  complex  thing.  Even  if  the 
Hartnett  amendment  applies  and  they 
decide  someone  should  be  denied  as- 
sistance, that  will  not  happen  until 
about  6  or  9  months  after  the  person 
has  the  assistance. 

My  amendment  puts  it  on  the  front 
end  where  it  has  to  be.  where  it  should 
be,  to  make  it  a  workable  amendment. 


I  hope  my  colleagues,  after  adopting 
the  Hartnett  amendment,  and  what- 
ever your  action  on  the  amendment  to 
my  amendment  by  the  gentleman 
from  Florida— and  I  personally  think 
we  ought  to  continue  to  recognize  con- 
scientious objectors— but  whatever 
your  action,  I  hope  my  colleagues  will 
vote  for  something  that  is  workable. 

One  of  the  things  that  we  do  very, 
very  well  in  this  body  sometimes  is 
come  out  here  and  do  work  that  we 
really  ought  to  be  doing  in  committee 
on  programs  that  we  know  very,  very 
little  about.  I  am  afraid  this  is  one  of 
those  times. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton)  to  close 
debate. 

Mr.  STRATTON.  Mr.  Chairman, 
this  is  not  a  discriminatory  bill;  it  is  a 
method  of  trying  to  prevent  violation 
of  the  law  and  also  to  encourage 
young  people,  as  the  gentleman  from 
New  York  (Mr.  Soloman)  said,  to 
comply  with  the  law.  It  may  not  catch 
all  of  the  violators,  but  it  is  certainly 
going  to  prevent  those  who  are  violat- 
ing the  law  from  taking  taxpayers' 
money. 

Mr.  Simon  said  he  opposed  the  Solo- 
mon amendment  originally  because  it 
was  too  cumbersome  and  would  not 
work.  Mr.  Hartnett  has  come  up  with 
an  amendment  directly  from  the  Sec- 
retary of  Education  who  indicates  that 
it  will  work.  Even  the  gentleman  from 
Illinois  (Mr.  Simon)  now  says  he  is 
going  to  support  that. 

Since  it  will  work,  since  it  is  work- 
able, since  it  does  the  job.  we  do  not 
need  the  Simon  amendment  with  the 
unquestionably  tinconstitutional  provi- 
sion with  respect  to  conscientious  ob- 
jection. 

I  urge  overwhelming  support  of  the 
Hartnett  amendment  and  the  defeat 
of  the  Simon  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair,  before  putting  the  question, 
will  restate  the  sequence  of  votes  on 
the  various  amendments. 

The  first  vote  will  be  on  the  Hart- 
nett amendment  to  the  Solomon 
amendment. 

The  second  vote  will  be  on  the  Ben- 
nett amendment  to  the  Simon  substi- 
tute. 

The  third  vote  will  be  on  the  Simon 
substitute. 

The  fourth  vote  will  be  on  the  Solo- 
mon amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  South 
Carolina  (Mr.  Hartnett)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Solomon). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
Bennett)  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 


Simon)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Solomon),  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Simon)  there 
were— ayes  50;  noes  13. 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment,  as  amended,  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
question  now  is  on  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Simon),  as  amended,  as  a  substi- 
tute for  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Solomon),  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore,  annoimced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SIMON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  161,  noes 
241,  not  voting  32,  as  follows: 

[Roll  No.  221] 
AYES— 161 


Addabbo 

Porsythe 

Paul 

Akaka 

Prank 

Pease 

Alexander 

Puqua 

Perkins 

Anderson 

Garcia 

Peyaer 

Anthony 

Gejdenson 

Pickle 

Aspin 

Oilman 

Porter 

AUlnson 

Glickman 

Pursell 

AuColn 

Green 

Railsback 

Barnes 

Gregg 

Rangel 

Bedell 

Guarini 

Ratchford 

Beilenson 

Gunderson 

Reuss 

Benjamin 

Hall  (OH) 

Richmond 

Bennett 

Hamilton 

Rinaldo 

Bingham 

Harkin 

Ritter 

Bonker 

Hawkins 

Rodino 

Bowen 

Heckler 

Roe 

Brodhead 

HoUenbeck 

Rosenthal 

Brooks 

Howard 

Rostenkowski 

Brown  (CA) 

Hoyer 

Roukema 

Burton.  Phillip 

Hughes 

Roybal 

Chappell 

Jacobs 

Russo 

Chlsholm 

Jeffords 

Sabo 

Clausen 

Jones  (OK) 

Scheuer 

Conte 

Kennelly 

Schneider 

Conyers 

Kildee 

Schroeder 

Coughlin 

LaPalce 

Schulze 

Coyne.  James 

Lanios 

Schumer 

Coyne.  William 

Leach 

Sensenbrenner 

Crockett 

Lehman 

Shamansky 

Daschle 

Lowry  (WA) 

Sharp 

Deckard 

Lujan 

Simon 

DeNardis 

Luken 

Smith  (lA) 

Dlngell 

Madigan 

Snowe 

Dixon 

Markey 

St  (jermain 

Downey 

Martinez 

Stark 

Dwyer 

Matsui 

Studds 

Eckart 

Mattox 

Swift 

Edgtir 

Mazzoli 

Synar 

Edwards  (CA) 

McDade 

Tauke 

Erdahl 

McEwen 

Traxler 

Ertel 

McHugh 

Udall 

E\'ans  (lA) 

McKinney 

Vento 

Evans  (IN) 

Mikulski 

Volkmer 

Fascell 

Miller  (CA) 

Walgren 

Fazio 

Mineu 

Wax  man 

Penwick 

Minish 

Weaver 

Perraro 

Mollohan 

Weiss 

Pindley 

Natcher 

WhUtaker 

Pish 

Nowak 

Whitten 

Pithian 

Oberstar 

Wirth 

Plorio 

Obey 

Wolpe 

PoglietU 

Ottinger 

Wright 

Poley 

PanetU 

,  Wyden 

Pord(MI) 

Patterson 

JMI 
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Albosta 

Andrews 

Annunzio 

Applegate 

Archer 

Ashbrook 
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r(MO) 
f«PA) 

Bammrd 

Be«rd 

Benedict 

Bereuter 

Bethune 

BevUl 

BUley 


Doner 

Bouqiurd 

Brekux 

BrlnUey 

Broomiield 

Brown  (CO) 

BroyhUl 

Burgener 

Burton.  John 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

dinger 

Coats 

CoeUio 

Coleman 

Collins  (ID 

Conable 

Corcoran 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

D  Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

de  la  Oarza 

Dellums 

Derrick 

Derwinski 

Dickinson 

Dicks 

Donnelly 

Dorgan 

Dougherty 

Dreier 

Duncan 

Dunn 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erienbom 

Evans  (DE) 

Evans  (GA) 

Pary 

Fiedler 

Pields 

Flippo 

Fountain 

Fowler 

Frenzel 

Frost 

Oaydos 


NOES-241 

Gephardt 

Gibbons 

Gingrich 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Oramm 

Gray 

Orisham 

Hagedom 

Hall.  Ralph 

HaU.  Sam 

Hanunersctunidt 

Hance 

Hansen  (ID) 

Hartnetl 

Hatcher 

Hefner 

Heftel 

Hendon 

Hertel 

HIghtower 

HUer 

Hlllis 

HoUand 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Butto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Kastenmeier 

Kazen 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Latu 

LeBoutlllier 

Leland 

Lent 

Levitas 

Lewis 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

lowery  (CA) 

Lundine 

Lungren 

Marlenee 

Marriott 

Martin  (XL) 

Martin  (NO 

Martin  (NY) 

Mavroules 

McClory 

McCollum 

McCurdy 

McDonald 

McGrath 

Mica 

Michel 

MiUer  (OH) 

Mitchell  (NY) 

Moakley 

Mollnari 

Montgomery 

Moore 

Moorhead 

Morrison 


Mottl 

Murphy 

Murtha 

Myers 

Napier 

Neal 

Nelligan 

Nelson 

Nichols 

Oxley 

Parrts 

Pashayan 

Patman 

Petri 

Price 

Prttchard 

Quillen 

Regula 

Rhodes 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Rousselot 

Rudd 

Santini 

Savage 

Sawyer 

Seiberling 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solarz 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Stratton 

Stump 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Washington 

Watklns 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Williams  (MT) 

WUllams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

WyUe 

Yatron 

Young  (n.) 

Young  (MO) 

Zablocki 
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Bafalis 

BiaggI 

Blanchard 

Boiling 

Bonior 

Brown  (OH) 

Clay 

Collins  (TX) 

Doman 

Dowdy 

Dymally 


Early 

Pord(TN) 

Ginn 

Hansen  (UT) 

Jones  (TN) 

Leath 

Lee 

Livingston 

Marks 

McCloskey 

MItcheU  (MD) 


Moffett 

O'Brien 

Oakar 

Pepper 

RahaU 

SlUander 

Smith  (PA) 

Yates 

Young  (AK) 

Zeferettl 
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Kemp 

Murphy 

Skeen 

Kindness 

Murtha 

Skelton 

Messrs.  GRAY.  WILLIAMS  of  Mon- 

Kogovsek 

Myers 

Smith  (AL) 

tana.    STOKES.    SEIBERLING.    and 

Kramer 

Napier 

Smith  (LA) 

DERWINSKI    changed 

their    votes 

LaFalce 
Lagomarsino 

Natcher 

Neal 

Smith  (NE) 
Smith  (NJ) 

from  "aye" 

to    no. 

lAtU 

NeUigan 

Smith  (OR) 

Mr.   LaFALCE.   Mrs. 

SNOWK,  and 

LeBoutUUer 

Nelson 

Snowe 

Messrs.  RUSSO.  BARNES.  LEHMAN. 

Lehman 

NichoU 

Snyder 

JONES  of  Oklahoma,  and  JAMES  K. 

Lent 
Levitas 

Nowak 
Oberstar 

Solomon 

Spence 

St  Germain 

COYNE    changed    their 

votes    from 

Lewis 

Obey 

"no"  to  "aye." 

Loeffler 

Oxley 

Stangeland 

So  the  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amend- 

Long (LA) 

Long(MD) 

Lott 

Parris 

Pashayan 

Patman 

Stanton 

SUton 

Stenholm 

ment,  as  amended,  was  rejected. 

Lowery  <CA) 

Pease 

Stratton 

The    result    of    the    vote    was    an- 

Lujan 

Perkins 

Swift 

nounced  as 

above  recorded. 

Luken 
Lungren 

Petri 
Pickle 

Synar 
Tauke 
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Madigan 

Porter 

Tauzin 

Marlenee 

Price 

Taylor 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  ottered 

Marriott 
Martin  (IL) 
Martin  (NO 

Pritchard 

QuUlen 

Regula 

Thomas 
Traxler 
Trible 

by  the  gentleman  from  New  York  (M 

Martin  (NY) 

Rhodes 

Vander  Jagt 

Solomon). 

as  amended. 

Mat,tox 

Rinaldo 

Vento 

The  question  was  taken;   and  the 

McOory 
McCoUum 

Hitter 
Roberts  (KS) 

VoUuner 
Walgren 

Chairman 

pro    tempore    aimounced 

McCurdy 

Roberts  (SD) 

WaUcer 

that  the  ayes  appeared  to  have  it. 

Mcn«<te 

Robinson 

Wampler 

McDonald 

Roe 

Watklns 

RECORDED  VOTE 

McOrath 

Roemer 

Weber  (MN) 

Mr.     SIMON.      Mr. 

Chairman.     I 

McBugh 

Rogers 

White 

demand  a  recorded  vote. 

McKlnney 

Rose 

Whitehurst 

A  recorded  vote  was  ordered. 

Mica 
Michel 

Rostenkowskl 
Roth 

Whitley 
Whittaker 

The  vote  was  taken 

by  electronic 

UikulskI 

Roukema 

Whitten 

device,  and  there  were— ayes  303,  noes 

MUler  (OH) 

Rousselot 

WiUlams  (OH) 

95,  not  voting  36,  as  follows: 

Mlnlsh 
MItcheU  (NY) 

Rudd 
Russo 

WUson 
Winn 

[RoU  No.  222] 

Moakley 

Santini 

WoU 

AYES— 303 

MoUnari 

Sawyer 

Wortley 

.  MoUohan 

Schulze 

Wright 

Akska 

Corcoran 

Frost 

Montgomery 

Shamansky 

WyUe 

Albosla 

Courter 

Fuqua 

Moore 

Shaw 

Yatron 

Alexander 

Coyne.  James 

Oaydos 

Moorhead 

Shelby 

Young (FL) 

Anderson 

Craig 

Gephardt 

Morrison 

Shumway 

Young  (MO) 

Andrews 

Crane.  Daniel 

GIbhons 

Mottl 

Shuster 

7«hlocki 

Annunzio 

Crane,  PhUlp 

Oilman 

Anthony 

D'Amours 

Gingrich 

NOES-95 

Applegate 

Daniel,  Dan 

GUckman 

Addabbo 

Goldwater 

Rangel 

Archer 

Daniel,  R.  W. 

Goodling 

Atkinson 

Gonzalez 

RatcMord 

Ashbmok 

Dannemeyer 

Gore 

Barnes 

Gray 

Richmond 

Aspin 

Daschle 

Gradison 

BeUenson 

Green 

Rfldino 

AuCoin 

Daub 

Gramm 

Bingham 

Harkin 

Rosenthal 

Badham 

Davis 

Oregg 

Brodhead 

Heckler 

Roybal 

BaUey  (MO) 

delaOaiza 

Orisham 

Brown  (CA) 

HoUenbeck 

Sabo 

BaUey  (PA) 

Deckard 

Ouarinl 

Burton.  John 

Howard 

Savage 

Barnard 

DeNardls 

Ounderson 

B»irton.  Phillip 

Hoyer 

Scheuer 

Beard 

Derrick 

Hagedom 

Chlsholm 

Jeffords 

Schneider 

BedeU 

Derwlnakl 

HaU  (OH) 

Collins  (IL) 

Kastenmeier 

Schroeder 

Benedict 

Dickinson 

HaU,  Ralph 

Conte 

KenneUy 

Schumer 

Benjamin 

Dicks 

Hall.  Sam 

Conyers 

KUdee 

Selberiinir 

Bennett 

OlngeU 

Hamilton 

Coughlln 

Lantos 

Sensenbrenner 

Bereuter 

Dixon 

Hammerachmldt 

Coyne,  WUllam 

Leach 

Shannon 

Bethune 

Donnelly 

Hance 

Crockett 

Leland 

Sharp 

BevUl 

Dorgan 

Hansen  (ID) 

DeUums 

Lowry  (WA) 

Simon 

BUley 

Dougherty 

Hartnett 

Downey 

Lundine 

Solarz 

Boggs 

Dreier 

Hatcher 

Dwyer 

Markey 

Stark 

Boland 

Duncan 

Hawkins 

Bdgar 

Martinez 

Stokes 

Boner 

Dunn 

Hefner 

Edwards  (CA) 

Matsul 

Studds 

Bonker 

Dyson 

Heftel 

Brdahl 

Mavroules 

Ddall 

Bouquard 

Eekart 

Hendon 

Evans (LA) 

Mazzoli 

Washington 

Bowen 

Edwards  (AL) 

Hertel 

Evans  (IN) 

MUler  (CA) 

Waxman 

Breaux 

Edwards  (OK) 

HIghtower 

Perraro 

Mineu 

Weaver 

Brinkley 

Emeraon 

HUer 

Florio 

Ottinger 

Weber  (OH) 

Brooks 

Emery 

HIlUs 

FogUetU 

Panetu 

Weiss 

Broomfleld 

XngUah 

HoUand 

FOrd(MI) 

Patterson 

WUllams  (MT) 

Brown  (CO) 

Erienbom 

Holt 

Porsythe 

Paul 

Wlrth 

BroyhUl 

Ertel 

Hopkins 

Frank 

Peyser 

Wolpe 

Burgener 

Evans  (OE) 

Horton 

Oarcia 

PurscU 

Wyden 

BuUer 

Evans  (OA) 

Hubbard 

Oejdenson 

RaUsback 

Byron 

Pary 

Huckaby 

CampbeU 

FlMCU 

Hughes 

NOT  VOTINO- 
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Carman 

Pario 

Hunter 

BafaUs 

Foley 

Moffett 

Carney 

Fen  wick 

Hutto 

Blaggi 

Ford(TN) 

O'Brien 

Chappell 

Fiedler 

Hyde 

Blanchard 

Olnn 

Osksr 

Chappie 

Fields 

Ireland 

BoUlng 

Hansen  (UT) 

Pepper 

Cheney 

Flndley 

Jacobs 

Bonior 

Jones  (TN) 

RahaU 

Clausen 

Fish 

Jeffries 

Brown  (OH) 

Leath 

Reuss 

CUnger 

Flthlan 

Jenkins 

Clay 

Lee 

Slljander 

Coats 

Flippo 

Johnston 

Collins  (TX) 

Livingston 

■Smith  (PA) 

Coelho 

Fountain 

Jones  (NO 

Doman 

Marks 

Stump 

Coleman 

Fowler 

Jones  (OK) 

Dowdy 

McCloskey 

Yates 

Conable 

Frcnael 

Kasen 

DymaUy 

McEwen 

Young  (AK) 

Barly 

MItcheU  (MD) 

Zeferettl 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Smith  of  Pennsylvania  for,  with  Mr. 
Moffett  against. 

Mr.  MAZZOLI  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKNDltENT  OFTERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks:  At 
the  end  of  the  bill  add  the  following  new 
section: 

ntSPECTOR  GENERAL  ACT  AMENDIfEIfTS 

Sec.  1011.  (aKl)  Section  2(1)  of  the  In- 
spector General  Act  of  1978  is  amended  by 
inserting  "the  E>epartment  of  Defense,"  im- 
mediately before  "the  Department  of  Edu- 
cation.". 

(2)  Section  11(1)  of  such  Act  Is  amended 
by  Inserting  "Defense."  Immediately  before 
"Education,". 

(3)  Section  11(2)  of  such  Act  is  amended 
by  inserting  "Defense  (including  the  De- 
partments of  the  Army.  Navy,  and  Air 
Force),"  immediately  before  "Education,". 

(b)  Section  9(a)(1)  of  such  Act  is  amended 
by  redesignating  subparagraphs  (C) 
ttirough  (M)  as  subparagraphs  (D)  through 
(N),  respectively,  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  paragraph: 

"(C)  of  the  Department  of  Defer  jt,  the 
offices  of  the  department  referre<*  ..o  as  the 
'Defense  Contract  Audit  Agency',  the  'De- 
fense Audit  Service",  and  the  Office  of  In- 
spector General.  E>efense  Logistics  Agency', 
and  that  portion  of  the  office  referred  to  as 
the  'Defense  Investigative  Service'  wtiich 
has  responsibility  for  the  investigation  of  al- 
leged criminal  violations  and  program 
abuse;". 

(.ci  Section  8  of  such  Act  is  amended  to 
read  as  follows: 

"SPECIAL  PROVISIONS 

"Sbc.  8.  (a)  In  addition  to  meeting  the  re- 
quirements of  the  first  sentence  of  section 
3(a)  of  this  Act,  no  individual  who  is  a 
member  of  the  Armed  Forces  of  the  United 
States  (whether  in  an  active  or  reserve 
status)  may  be  appointed  to  be  the  Inspec- 
tor General  of  the  Department  of  Defense. 

"(b)  The  provisions  of  section  1385  of  title 
18,  United  States  Code,  shall  not  apply  to 
audits  and  investigations  conducted  by, 
under  the  direction  of,  or  at  the  request  of 
the  Inspector  General  of  the  Department  of 
Defense  to  carry  out  the  purposes  of  this 
Act.". 

(d)  Section  5  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)(1)  Nothing  in  this  section  shall  be 
construed  to  authorize  the  public  disclosure 
by  any  Individual  of  any  information  wliich 
Is- 

"(A)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law;  or 

"(B)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

"(2)  Nothing  in  this  subsection  or  in  any 
other  provision  of  ttiis  Act  shall  be  con- 
strued to  authorize  or  permit  the  withhold- 


ing of  information  from  the  Congress,  or 
from  any  committee  or  subcommittee  there- 
of.". 

(e)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Inspector  General,  Deputment  of  De- 
fense.". 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  uinanlmous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman,  this 
amendment  would  establish  a  statuto- 
ry Office  of  Inspector  General  in  the 
I>epartment  of  Defense.  There  should 
not  be  any  question  of  the  need  for 
such  an  office.  Defense  spending  over 
the  next  5  years  has  been  projected  at 
$1.65  trillion  dollars,  yet  that  depart- 
ment still  does  not  have  a  statutorily 
established,  independent  Inspector 
General. 

Last  year,  the  House  overwhelming- 
ly—by  a  vote  of  334  to  65— passed  a  bill 
(H.R.  2098)  which  would  establish  a 
statutory  Office  of  Inq^ector  General 
in  the  Department  of  Defense  and 
three  other  agencies.  That  bill  is  now 
pending  in  the  Senate  Governmental 
Affairs  Committee. 

In  the  meantime,  however,  the 
Senate  has  taken  action  on  an  Inspec- 
tor General  for  the  Defense  Depart- 
ment. By  a  vote  of  94  to  0,  the  Senate 
adopted  an  amendment  to  the  Defense 
Authorization  Act  for  1983  establish- 
ing an  Office  of  Inspector  General  in 
the  Department  of  Defense. 

As  it  now  stands,  the  House  Defense 
authorization  bill  does  not  have  any 
provision  for  an  Inspector  General.  If 
my  amendment  is  not  adopted,  we  will 
be  in  a  peculiar  position  when  the 
House  and  Senate  go  to  conference  on 
the  Defense  Authorization  Act:  Both 
Houses  will  have  passed  Inspector 
General  provisions,  but  the  conferees 
will  have  before  them  only  the  Senate- 
passed  version,  and  not  the  House- 
passed  version. 

The  language  of  our  amendment  will 
correct  this  anomaly.  It  Is  the  same 
langviage  as  the  House  passed  last  year 
in  H.R.  2098  with  extraneous  lang\iage 
relating  to  other  agencies  deleted.  The 
passage  of  this  amendment  will  permit 
the  House-Senate  conferees  on  the  De- 
fense authorization  bill  to  have  before 
them  both  the  House-passed  version 
and  the  Senate-passed  version  of  an 
Office  of  Inspector  General  for  the 
Department  of  Defense. 

We  went  over  all  the  tu-guments  in 
favor  of  having  an  Inspector  General's 
Office  in  the  Defense  Department 
when  we  passed  last  year's  bill,  and 
the  House  agreed  with  them,  over- 
whelmingly. The  IG's  in  the  other  De- 
partments have  proven  to  be  highly 
effective    in    uncovering    waste    and 


fraud  and  recovering  millions  of  dol- 
lars for  the  U.S.  Treasury.  Congress- 
man L.  H.  Fountain.  retlrUig  from  the 
North  Carolina  delegation  after  30 
years  of  illustrious  service,  has  been 
the  leading  proponent  of  this  measure. 
With  its  expenditures  now  running 
about  a  billion  dollars  a  day,  the  De- 
fense Department  has  a  vast  potential 
for  waste  and  fraud  and  it  is  vitally  im- 
portant that  a  strong,  statutory  Office 
of  Inspector  General  be  established 
there.  They  love  to  spend  money  over 
In  the  Pentagon  but  they  hate  to  let 
anybody  know  how  they  are  spending 
it.  Congress  and  the  taxpayers  can  no 
longer  allow  them  to  get  away  with 
such  a  free-wheeling,  imaccountable 
approach,  and  I  urge  adoption  of  my 
amendment. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  to  H.R. 
8030  as  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks ) . 

As  the  ranking  Republican  on  the 
Government  Operations  Committee, 
which  is  responsible  for  all  of  the  In- 
spector General  legislation.  I  want  to 
point  out  that  we  are  offering  nothing 
new  when  we  offer  this  amendment. 
The  language  of  this  amendment,  is 
the  same  as  that  in  H.R.  2098.  which 
was  approved  by  this  House  last  year 
by  a  margin  of  334  to  65. 

Although  the  House  spoke  very 
clearly  and  very  forcefully  when  we 
considered  H.R.  2098  last  year,  we  are 
now  in  the  unfortunate  position  of 
having  to  accept  a  much  weaker 
Senate  version  unless  we  act  to  reaf- 
firm our  position  by  approving  this 
amendment. 

Although  the  House  and  Senate  ver- 
sions are  similar  in  many  respects, 
there  are  fundamental  differences  be- 
tween the  two  that  go  right  to  the 
heart  of  the  matter.  Pointing  out  the 
greatest  single  difference  between  the 
two  is  easy.  Our  amendment  provides 
for  an  independent  Inspector  General. 
Theirs  does  not.  Like  the  16  existing 
Inspectors  General  in  departments 
and  agencies  all  over  this  town,  the 
Defense  IG  in  our  amendment  would 
be  under  the  "general  supervision"  of 
the  Secretary.  Under  the  provisions  of 
the  language  from  the  Senate,  the  IG 
at  Defense  would  be  under  the  "au- 
thority, direction,  and  control"  of  the 
Secretary. 

There  is  the  single  most  glaring  and 
important  difference  between  the  two 
versions.  One  calls  for  "general  super- 
vision" by  the  Secretary,  who  like  16 
others  in  this  town  would  provide  an 
indirect  and  cautious  guiding  hand  to 
the  IG.  The  other  calls  for  "authority, 
direction,  and  control"  by  the  Secre- 
tary. 
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Taking  the  independence  issue  a 
step  further,  the  bill  from  the  other 
body  has  language  allowing  the  Secre- 
tary to  shut  down  any  IG  investiga- 
tion he  wants  to  shut  down.  Our 
amendment  does  not  have  that  kind  of 
open  invitation  to  abuse.  That  point 
alone  makes  our  bill  superior  to  the 
other  bill.  An  IG  under  the  "author- 
ity, direction,  and  control"  of  the  Sec- 
retary would  be  tantamount  to  having 
no  IG  at  all. 

I  realize,  of  course,  that  there  are 
those  who  question  the  need  for  an  in- 
dependent Inspector  General  at  the 
Department  of  Defense.  To  those  I 
would  simply  point  out  that  DOD  is 
spending  more  than  $250  billion  a 
year— and  that  is  not  counting  mili- 
tary construction  money.  Over  the 
next  5  years,  we  are  earmarking  $1.65 
trillion  for  use  at  DOD. 

Whether  we  like  it  or  not.  whether 
some  of  us  believe  it  or  not,  some  of 
that  $1.65  trillion  will  be  wasted  at  De- 
fense. Some  of  it  will  be  wasted  right 
in  front  of  the  eyes  of  the  18,000  audi- 
tors, inspectors,  and  investigators  who 
work  there  and  who  are  under  the 
"authority,  direction,  juid  control"  of 
the  Secretary. 

It  is  difficult,  of  course,  to  get  a  pre- 
cise reading  on  just  how  much  is 
wasted  at  Defense  dxuing  any  given 
year.  The  Republican  Study  Commit- 
tee sifted  through  volumes  of  GAO  re- 
ports 2  years  ago  and  very  rapidly 
identified  45  items  totaling  $16.2  bil- 
lion in  unnecessary  Federal  expendi- 
tures resulting  from  waste,  fraud, 
abuse,  or  mismanagement  at  DOD. 

My  friend  and  colleague  from  North 
Carolina  (Mr.  Fountain)  took  a  look 
at  that  Republican  Study  Committee 
report  at  the  time  it  was  issued  and 
quickly  concluded  that  not  one  of  the 
45  items  totaling  $16.2  billion  describ- 
ing fraud,  waste,  or  mismanagement  in 
the  Department  of  Defense  could  be 
attributed  to  DOD's  18.000  auditors, 
investigators,  and  inspectors.  Those 
figures,  he  correctly  pointed  out.  came 
straight  out  of  GAO  reports.  As  seri- 
ous as  those  numbers  were,  however, 
they  did  not  touch  the  depth  of  the 
problem  at  Defense. 

A  year  and  a  half  ago.  U.S.  News  & 
World  Report  told  the  American 
people  that  the  House  Appropriations 
Committee  had  come  up  with  46  dif- 
ferent ways  in  which— and  I  am  now 
quoting— "the  armed  services  appear 
to  be  frittering  away  billions  of  tax- 
payer dollars."  Sooner  or  later  the 
American  people  are  going  to  be 
asking  what  Congress  is  doing  to  stop 
the  frittering  away  of  billions  of  tax- 
payer dollars  at  Defense. 

I  do  not  want  to  tell  them  that  we 
created  a  statutory  Inspector  General 
at  Defense  but  that  we  made  sure  all 
his  teeth  were  removed  before  we  let 
him  loose  at  the  Pentagon. 

If  you  are  still  not  convinced  that 
there  is  a  real  need  for  an  independent 


IG  at  Defense,  let  me  tell  you  about  a 
recent  hearing  of  the  Government  Op- 
erations Committee.  As  many  of  you 
may  know,  the  Defense  Department 
often  relies  on  the  Defense  Science 
Board  to  arrive  at  sound,  objective 
judgments  on  highly  complex,  techni- 
cal, and  scientific  matters.  The  Gener- 
al Accounting  Office  testimony  in  that 
hearing  suggested  that  the  Science 
Board  was  anything  but  objective. 

First,  the  GAO  presented  evidence 
that  the  Board  was  stacked  with  mem- 
bers who  had  a  bias  in  favor  of  the 
proposal.  They  told  us,  for  example, 
that  7  of  the  11  Board  members  had 
financial  stakes  in  the  outcome  and 
that  parties  with  differing  positions 
were  not  given  sufficient  opportunity 
to  present  their  views.  This  possible 
manipulation  of  private  sector  advi- 
sors—whose integrity  is  so  vital  to  the 
formulation  of  objective  decisions- 
has  no  place  in  a  professional  organi- 
zation. 

This  is  the  kind  of  abuse  that  re- 
quires the  attention  of  an  independent 
Inspector  General,  not  one  who  can  be 
controlled  or  manipluated  by  the  De- 
partment. 

So,  if  you  ask  how  serious  is  the 
problem  of  waste  at  DOD,  I  can  tell 
you  to  ask  the  Republican  Study  Com- 
mittee; ask  the  General  Accounting 
Office:  ask  the  Appropriations  Com- 
mittee. If  you  ask  the  Government 
Operations  Committee,  Chairman 
Brooks  can  tell  you  or  Mr.  Fountain 
can  tell  you,  or  I  can  tell  you.  We  can 
all  entertain  you  with  descriptions  of 
the  kinds  of  waste  we  have  found  over 
the  years  and  are  finding  still  today. 

Regardless  of  the  figures  you  use. 
however,  anyone  who  has  ever  studied 
DOD  can  tell  you  that  there  are  mas- 
sive amounts  of  fraud  and  waste  there. 
We  have  always  known  that  there  is 
waste  there,  but  we  have  always  man- 
aged to  avoid  doing  something  about 
it. 

We  can  begin  to  do  something  about 
it  when  we  give  DOD  an  Independent, 
statutory  Inspector  General,  the  kind 
we  are  seeking  with  this  amendment. 

Now.  I  agree  that  we  must  rebuild 
and  shore  up  our  Nation's  defenses.  I 
am  not  suggesting  that  we  should 
thwart  DOD's  commitment  to  a  strong 
and  effective  national  defense. 

I  am  suggesting  that,  at  a  time  when 
we  are  cutting  back  on  many  worth- 
while Federal  programs,  at  a  time 
when  we  are  facing  a  $100  billion  asfi 
cit,  and  at  a  time  when  we  are  practi- 
cally choking  at  the  prospect  of  rais- 
ing taxes,  we  must  have  an  aggressive, 
independent  Inspector  General  root- 
ing out  fraud  and  waste  at  Defense. 

Finally,  I  should  point  out  that  the 
language  of  H.R.  2098,  the  language 
we  are  considering  again  in  the  amend- 
ment before  us.  is.  while  firm,  emi- 
nently fair  to  the  Defense  Depart- 
ment. We  went  to  extraordinary  pains 
to  tailor  our  bill  to  meet  the  unique 


needs  and  requirements  of  DOD.  We 
are  convinced  that  DOD  is  not  the 
same  kind  of  department  as,  say,  the 
Department  of  Labor  or  the  Depart- 
ment of  the  Interior.  We  know  that 
there  are  sensitive  areas  at  Defense, 
areas  that  must  be  protected  and  must 
be  preserved. 

Knowing  that  Defense  is  unique  is 
what  took  us  so  long  to  get  around  to 
figuring  out  what  kind  of  IG  we  need 
there.  We  started  on  the  other  depart- 
ments, some  of  you  may  recall,  back  in 
1976  and  we  have  progressed  to  the 
point  today  where  we  now  have  In- 
spectors General  operating  in  16 
major  agencies  and  departments.  Last 
year,  after  lengthy  and  sometimes 
frustrating  negotiations  with  Defense, 
we  arrived  at  what  we  believe  are  the 
proper  guidelines  for  an  IG  at  De- 
fense. 

To  prevent  problems  with  the  mili- 
tary chain  of  command,  for  example, 
our  amendment  requires  that  the  IG 
be  a  civilian.  We  sulded  some  strong 
provisions  to  protect  classified  infor- 
mation, which  was  one  of  the  areas  of 
major  concern  to  DOD.  Reporting  re- 
quirements in  our  amendment  are  tai- 
lored to  protect  against  the  disclosure 
of  information  that  might  threaten 
national  security,  which  was  another 
of  DOD's  major  concerns. 

What  we  did  not  do  in  our  amend- 
ment—and what  we  must  not  do  if  we 
are  to  have  an  effective  Inspector 
General  at  Defense— is  to  put  the  IG 
under  the  authority,  direction,  and 
control  of  the  Secretary.  The  Ameri- 
can people  want  DOD  to  do  something 
about  the  fraud  and  waste  that  exist 
there.  The  American  people  deserve 
an  independent  Inspector  General  at 
Defense,  one  who— like  Caesar's  wife- 
is  beyond  reproach.  If  we  allow  the 
Defense  IG  to  be  under  the  authority, 
direction,  and  control  of  the  Secretary, 
you  can  bet  that  is  precisely  what  we 
will  get— one  who  is  under  the  thumb 
of  the  Secretary. 

In  closing.  Mr.  Chairman,  I  want  to 
urge  my  colleagues  to  support  this 
amendment.  We  have  come  to  far  and 
are  so  close  to  giving  the  American 
people  what  they  want  and  deserve 
that  we  must  not  stop  now. 

Vote  for  the  amendment  and  send  a 
clear  message  to  the  conferees  on  this 
bill.  The  time  has  come  for  an  inde- 
pendent Inspector  General  at  the  De- 
partment of  Defense. 

D  1840 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  STRATTON.  I  would  like  to 
offer  an  amendment  on  behalf  of  the 
committee  as  an  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks).  If  the  gen- 
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tleman  would  yield  for  that  purpose,  it 
would  expedite  matters. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  for  that  purpose. 

AMENDMENT  OFTERED  BY  MK.  STRATTON  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BROOKS 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton  to 
the  amendment  offered  by  Mr.  Brooks:  In 
the  matter  proposed  (in  subsection  (b)  of 
the  section  to  be  added  by  the  amendment) 
to  be  inserted  in  section  9(a)(1)  of  the  In- 
spector General  Act  of  1978.  strike  out  "the 
Defense  Contract  Audit  Agency',". 

Insert  at  the  end  of  the  section  proposed 
to  be  added  by  the  amendment  the  follow- 
ing new  subsection: 

(f)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  the  Inspector  Gen- 
eral of  the  Department  of  Defense  (appoint- 
ed pursuant  to  the  amendments  made  by 
this  section)  shall  submit  to  the  Secretary 
of  Defense  and  to  the  Congress  a  recom- 
mendation on  whether  the  office  of  the  De- 
partment of  Defense  referred  to  as  the  "De- 
fense Contract  Audit  Agency"  should  be 
transferred  to  the  Office  of  Inspector  Gen- 
eral of  such  Department  (as  established  by 
such  amendments). 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman. 
this  amendment  would  exclude  the 
Defense  Contract  Audit  Agency  from 
Mr.  Brooks'  amendment  that  would 
create  an  independent  Inspector  Gen- 
eral in  the  Department  uf  Defense. 

The  Defense  Contract  Audit  Agency, 
known  as  DCAA.  was  created  by  the 
Department  of  Defense  on  June  9. 
1965,  to  provide  a  single,  consolidated 
contract  audit  function  in  DOD.  The 
purpose  of  a  contract  auditor  is  to 
advise  and  assist  the  contracting  offi- 
cer in  evaluating  contractors'  propos- 
als prior  to  negotiations:  to  validate  a 
contractor's  expenses  during  perform- 
ance: to  evaluate  claims  submitted  to 
the  Government  by  contractors;  and 
to  perform  a  final  audit  to  determine 
the  final  price  of  a  contract. 

A  DCAA  auditor  is  critical  to  the 
Government  pricing  team  that  sup- 
ports the  contracting  officer  in  his  ne- 
gotiations with  a  contractor.  In  the 
course  of  his  evaluation,  the  auditor 
becomes  intimately  familiar  with  a 
contractor's  operation.  In  fact,  major 
defense  contractors  have  DCAA  audi- 
tors permanently  located  in  their  fa- 
cilities. 

The  DCAA  auditor  does  not  perform 
internal  audits  to  review  the  perform- 
ance of  the  contracting  officer  or  ne- 
gotiators. In  performing  the  opera- 
tinal  functions  to  support  the  DOD  ac- 
quisition   process    through    external 
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audits  of  private  contracts,  the  DCAA 
auditor  works  closely  with  the  con- 
tracting officer  and  negotiators.  Since 
the  Inspector  General  organizations 
include  internal  audit  functions  that 
review  the  people  with  whom  the 
DCAA  auditor  works  so  closely,  the 
effect  of  having  the  DCAA  responsible 
to  the  Inspector  General  would  be 
that  the  contracting  officer  and  his 
support  team  would  be  reluctant  to 
work  freely  with  DCAA  represenU- 
tives.  Furthermore,  the  separation  of 
the  contract  audit  function  was  one  of 
the  reasons  for  establishing  DCAA  as 
an  independent  agency  in  the  Depart- 
ment of  Defense. 

It  should  also  be  noted,  Mr.  Chair- 
man, that  the  Inspector  General  Act 
of  1978,  Public  Law  95-452.  at  section 
9(a)(2)  states.  "There  shall  not  be 
transferred  to  any  Inspector 
General  •  •  •  program  operating  re- 
sponsibilities." Accordingly,  it  is  clear 
that  the  functions  of  the  Inspector 
General  were  not  intended  to,  and 
should  not,  include  the  tjrpe  of  audits 
performed  by  the  DCAA— contract 
cost  audits  for  the  purpose  of  assisting 
in  the  negotiations,  administration, 
and  settlement  of  Government  con- 
tracts. It  is  critical  that  the  procure- 
ment process  not  be  disrupted  and 
that  we  provide  our  contracting  offi- 
cers wtth  as  much  support  as  possible 
as  they  negotiate  how  our  own  tax  dol- 
lars are  spent. 

If  the  gentleman  from  Texas  would 
accept  this  amendment,  I  can  assure 
him  that  his  amendment  to  establish 
an  independent  Inspector  General 
would  have  the  committee's  support 
on  the  floor  and  in  the  conference. 

lUr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  Yes.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  my 
amendment,  which  is  identical  to  the 
language  in  the  bill  the  House  passed 
last  year,  does  transfer  the  Defense 
Contract  Audit  Agency  to  the  Office 
of  the  Inspector  General.  The  Defense 
Contract  Audit  Agency  is  a  vital  part 
of  the  Defense  Department's  auditing 
effort.  The  fimctions  of  the  DCAA  are 
very  compatible  with  the  other  func- 
tions that  would  be  assigned  to  the  In- 
spector General. 

However,  I  am  aware  that  the  con- 
tract managers  and  other  program 
people  in  the  Department  of  Defense 
use  the  DCAA  auditors  in  their  con- 
tract negotiations  and  at  other  times.  I 
would  agree  that  a  transfer  of  the 
E>CAA  should  not  be  undertaken  with- 
out a  clear  understanding  of  what 
effect  it  will  have  on  all  of  their  activi- 
ties, including  their  work  in  preaward 
audits  and  postaward  audits.  It  may  t>e 
that  they  can  serve  the  needs  of  the 
contract  officers  and  of  the  IG  with- 
out being  transferred  to  the  Office  of 
Inspector  General. 
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The  amendment  offered  by  the  gen- 
tleman from  New  York  proposes  a  de- 
letion of  the  transfer  at  this  time  but 
couples  that  with  a  mandate  that  the 
Inspector  General  make  a  study  over 
the  next  year  of  the  desirability  of 
transferring  DCAA.  WhUe  I  am  per- 
suaded that  a  transfer  of  DCAA  to  the 
IG  would  not  be  inappropriate  even 
now.  I  will  agree  to  the  gentleman's 
amendment  with  the  understanding 
that  we  will  all  study  the  issue  very 
carefully  and  very  seriously  over  the 
next  year  and  make  a  decision  at  that 
time.  I  appreciate  the  support  of  the 
gentleman  from  New  York,  a  ranking 
member  of  the  House  Armed  Services 
Committee,  on  the  other  aspects  of  my 
amendment. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Brooks  amendment,  as  amended, 
as  a  cosponsor  of  the  original  bill. 
•  Mr.  FOUNTAIN.  Mr.  Chaimuui.  I 
rise  in  support  of  the  amendment 

At  a  time  when  most  Federal  pro- 
grams are  being  sharply  reduced,  the 
Nation's  taxpayers  are  being  called 
upon  to  provide  billions  of  dollars  in 
increased  fimdlng  for  the  Department 
of  Defense. 

I  support  increased  funding  within 
responsible  limits.  Unfortunately,  a 
shockingly  high  percentage  of  the 
fimds  made  available  to  the  Pentagon 
is  being  expended  in  a  manner  which 
does  little  or  nothing  to  strengthen 
our  national  defense. 

For  example,  in  August  1980.  the 
House  Republican  Study  Committee, 
headed  by  Congressman  Johh  Rousss- 
LOT,  issued  a  special  report  on  "Waste, 
Fraud,  and  Mismanagement  in  the 
Federal  Government."  The  report 
identified  45  items  totaling  $16.2  bU- 
lion  which  it  characterized  as  "unnec- 
essary Federal  expenditures  resulting 
from  waste,  fraud,  abuse  or  misman- 
agement" by  the  Department  of  De- 
fense. 

In  its  April  27,  1981,  issue.  U.S.  News 
&  World  Report  gave  a  detailed  de- 
scription of  what  it  described  as  "mas- 
sive waste,  fraud  and  mismanagement 
that  send  billions  of  taxpayer  dollars 
down  the  military  drain  every  year." 

The  General  Accounting  Office  has 
issued— and  (x>ntinues  to  issue— an 
endless  procession  of  reports  detailing 
further  examples  of  misuse  and  squan- 
dering of  public  fimds  by  the  Defense 
Department. 

We  must  have  a  strong  national  de- 
fense. Prom  a  personal  standpoint, 
since  I  have  consistently  supported  de- 
fense authorizations  and  appropria- 
tions, I  guess  I  am  a  hawk  on  the  sub- 
ject. But,  we  simply  cannot  afford  to 
continue  to  tolerate  such  a  high  level 
of  fraud,  waste,  extravagance,  and  mis- 
management. 
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It  is  imperative  that  a  strong,  inde- 
pendent Inspector  General  be  estab- 
lished by  statute  at  the  Department  of 
Defense.  Let  me  emphasize  the  word 
"independent." 

Edwin  L.  Harper,  then  Deputy  Di- 
rector of  the  Office  of  Management 
and  Budget,  stated— speaking  for  the 
administration— that  "We  believe  the 
key  to  the  strength  of  legislatively 
mandated  Inspectors  General  is  their 
enhanced  ability  to  operate  objectively 
and  independently." 

A  witness  for  the  Defense  Depart- 
ment, on  the  other  hand,  told  the 
committee  that  a  statutory  Inspector 
General  for  the  Department  should  be 
subject  to  the  authority,  direction  and 
control  of  the  Secretary,  so  that  the 
Secretary  could  prohibit  the  Inspector 
General  from  looking  into  matters 
which  the  Secretary  did  not  want  in- 
vestigated. 

The  committee  found  DOD's  argu- 
ment unconvincing,  and  unanimously 
voted  out  a  bill  providing  for  an  inde- 
pendent IG.  The  House  approved  that 
bill  by  an  overwhelming  margin  of  335 
to  64. 

The  House  bill  establishing  an  inde- 
pendent Inspector  General  for  the  De- 
partment of  Defense  has  not  been 
acted  on  by  the  Senate.  However,  in  its 
consideration  of  the  Defense  Authori- 
zation Act,  the  Senate— by  a  very 
narrow  margin— voted  to  establish  a 
DOD  Inspector  General  who  would 
not  be  independent,  but  would  be 
under  the  authority,  direction,  and 
control  of  the  Secretary. 

The  House  has  already  voted,  335  to 
64,  for  an  independent  Inspector  Gen- 
eral for  the  Department  of  Defense. 
But  the  bill  presently  before  the 
House  does  not  contain  such  a  provi- 
sion. If  this  amendment  is  not  ap- 
proved, the  conferees  will  have  before 
them  only  the  Senate  language  estab- 
lishing a  DOD  Inspector  General  who 
Is  under  the  authority,  direction,  and 
control  of  the  Secretary. 

By  approving  this  amendment,  the 
House  will  be  reaffirming  its  commit- 
ment to  an  independent  Inspector 
General  who  can  and  will  lead  an  ef- 
fective fight  against  the  fraud,  waste, 
and  mismanagement  which  is  sabotag- 
ing our  efforts  to  strengthen  the  Na- 
tion's defenses. 

I  urge  your  support  of  the  amend- 
ment.* 

•  Mr.  MOFPETT.  Mr.  Chairman,  I 
want  to  commend  my  chairman.  Rep- 
resentative Brooks,  for  offering  this 
amendment  to  create  an  Office  of  the 
Inspector  General  In  the  Department 
of  Defense.  This  language  is  similar  to 
that  which  passed  the  House  on  May 
19. 1981,  by  a  vote  of  334  to  65. 

No  one  debates  the  need  for  a  strong 
defense.  And,  there  is  nothing  In  the 
Brooks  amendment  which  would  stand 
in  the  way  of  our  preparedness. 
Rather,  it  would  institutionalize  a 
process  in  the  Pentagon  for  weeding 


out  waste.  Instead  of  fighting  these 
battles  on  the  floor— which.  I  am 
afraid,  is  ultimately  a  political  process 
and  not  one  of  substance— we  would 
have  a  waste  watcher  working  dally  In 
the  Pentagon.  This  makes  sense. 

The  Office  of  Inspector  General 
would  have  all  the  powers  and  duties 
granted  those  created  under  the  1978 
Inspector  General  Act.  Although  the 
Inspector  General  would  have  no  pro- 
gram responsibilities.  It  would  conduct 
auid  supervise  audits  and  investigations 
relating  to  programs  and  operations  of 
the  Department  of  Defense.  The 
Office  would  also  provide  leadership, 
coordination,  and  recommend  policies 
for  activities  to  promote  economy  and 
efficiency  in  the  administration  of  the 
Pentagon's  programs. 

Mr.  Chairman,  as  you  are  aware,  I 
am  deeply  opposed  to  the  provisions  of 
this  bill  extending  fimds  for  the  B-1 
bomber,  the  MX  missile  and  the  Per- 
shing II.  I  am  a  supporter  of  the  nu- 
clear freeze;  and,  I  believe  our  national 
interest  would  be  served  far  better  by 
passing  that  resolution  than  debating 
this  expensive  and  unwise  Defense  De- 
partment authorization  bill.  I  think  it 
is  unfortunate  that  we  are  not  debat- 
ing the  freeze  today. 

But  regardless  of  each  Member's  po- 
sition on  that  paramount  issue,  there 
can  be  no  disagreement  over  our  pri- 
mary need  to  weed  waste  out  of  the 
Pentagon  budget.  This  amendment,  to 
institutionalize  a  "Junkyard  dog"  for 
the  Defense  Department,  will  bring  us 
closer  to  the  goal  of  a  waste-free  Pen- 
tagon budget.  The  vote  on  the  Brooks 
amendment  should  be  unanimous. 

Let  me  conclude  by  congratulating 
Chairman  Brooks  for  his  leadership 
role  on  this  issue.  Due  to  his  work, 
there  exist  statutory  Inspectors  Gen- 
eral in  12  major  departments  and 
agencies.  Our  friend  Jack  Bbooks  has 
always  recognized  that  the  public  will 
always  support  the  wise  expenditure 
of  funds  if  there  is  assurance  that  pro- 
grams are  waste-free.  While  we  may 
never  agree  about  the  legitimacy  of 
many  items  in  this  bill,  passage  of  the 
Brooks  amendment  will  strike  a  blow 
against  cost  overruns  and  simple  waste 
that  have  continued  to  undermine  pro- 
grams in  the  Defense  Department.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton)  to  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Brooks). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Brooks),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  would  like  to  state  my  strong 
support    for    three    "Buy    America" 


amendments  that  will  be  offered  to 
the  Defense  Department  authoriza- 
tion bill.  All  three  amendments  share 
a  common  principle:  That  the  U.S. 
Government,  supported  by  the  tax 
dollars  of  American  citizens  and  busi- 
nesses, should  purchase  the  goods  it 
uses  from  American  businesses  and 
American  labor.  Additionally,  it  is  a 
long  accepted  principle  of  national  se- 
curity that  our  military  should  not 
depend  on  foreign  nations  for  materiel 
that  we  may  need  in  the  event  of  a 
war  or  mobilization. 

Representative  Mikulski's  amend- 
ment would  prohibit  the  Defexise  De- 
partment's purchase  of  foreign-made 
vehicles.  In  the  last  2  years  we  have 
seen  an  alarming  increase  in  the  pur- 
chase of  foreign  vehicles  by  the  U.S. 
mllltcxy.  including  20.000  administra- 
tive vehicles  by  the  Armed  Forces  in 
Europe  and  3,500  Mitsubishi  trucks  by 
the  military  here  at  home. 

Auto  industry  unemployment  is 
catastrophically  high,  as  every 
Member  of  Congress  knows.  Auto 
plants  have  closed  in  record  nmnbers, 
and  1  million  auto-related  Jobs  have 
been  lost  in  the  last  3  V^  years.  There  is 
no  excuse  for  the  Government  to  con- 
tribute to  unemployment  by  purchas- 
ing foreign  vehicles,  and  the  practice 
should  be  prohibited. 

Congressmen  Hertel  and  Hiixis  are 
offering  a  more  modest  amendment, 
one  which  should  receive  the  unani 
mous  endorsement  of  the  Congress. 
The  amendment  would  prohibit  De 
fense  Department  purchases  of  for 
eign-made  administrative  motor  vehi' 
cles  for  use  abroad  unless  the  foreign 
manufacturer  has  won  the  contract  in 
competitive  bid  in  which  U.S.  manu- 
facturers have  had  an  opportunity  to 
participate.  The  amendment  does  not 
mandate  the  purchase  of  American 
made  vehicles;  it  merely  requires  the 
n.S.  military  to  give  U.S.  auto  compa- 
nies a  fair  chance  to  compete  for  over- 
seas contracts— a  chance  which  our 
Government  denies  them  today. 

Finally,  I  support  Mrs.  Collins' 
amendment,  which  would  require  that 
the  armed  services  purchase  combat 
rations  packaged  in  the  United  States. 
The  Falklands  conflict  should  bring 
home  to  every  Member  of  Congress 
the  importance  of  adequate  food  sup- 
plies for  soldiers  in  combat.  Picture 
American  soldiers  in  the  place  of  the 
starving  Argentine  troops  and  you  will 
understand  my  concern  that  our  own 
forces  never  be  put  in  a  comparable 
position. 

But  what  would  happen  in  a  pro- 
longed and  controversial  war  if  our 
troops  were  forced  to  depend  on  for- 
eign companies  for  their  combat  ra- 
tions? Can  we  trust  any  foreign  source 
to  meet  such  essential  needs  at  a  time 
of  international  conflict?  I  believe  we 
cannot  and  I  urge  my  colleagues  to 
suppon  the  Collins  amendment.* 
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•  Mr.  DERWINSKI.  Mr.  Chairman,  I 
regret  that  the  House  during  its  con- 
sideration of  H.R.  6030,  the  Defense 
Department  authorization  bill  for 
fiscal  year  1983.  approved  an  amend- 
ment which  in  effect  places  a  1-year 
moratorium  at  the  Department  of  De- 
fense on  commercial  industrial-type 
activities. 

At  a  time  when  fiscal  prudence  and 
economic  good  sense  dictate  that  we 
seek  the  most  efficient  means  to  con- 
duct governmental  functions,  this  ill- 
advised  amendment  will  preclude  cost- 
comparison  studies  to  determine 
whether  private  contractors  could  per- 
form such  functions  more  effectively 
than  in-house  Federal  personnel. 
Moreover,  the  amendment  was  offered 
at  a  time  when  the  Office  of  Manage- 
ment and  Budget  is  actively  reviewing 
its  Circular  A-76,  governing  contract- 
ing out.  to  assure  efficient  procedures 
which  would  shift  functions  to  the  pri- 
vate sector,  if  contractors  can  do  the 
job  cheaper  and  more  effectively. 
OMB  had  estimated  that  implement- 
ing Circular  A-76  will  reduce  the  cost 
of  providing  goods  and  services  by  $1 
billion  annually. 

I  would  urge  my  colleagues  to  con- 
sider that  if  they  are  truly  looking  for 
areas  where  fat  can  be  trimmed  from 
defense  spending,  and  if  they  are  con- 
cerned about  removing  our  Govern- 
ment from  its  position  of  unfair  com- 
petition with  the  private  sector  they 
will  consider  carefully  any  future  ef- 
forts to  hamstring  our  Government's 
ability  to  contract-out.* 
•  Mr.  WEISS.  Mr.  Chairman.  I  sup- 
port any  and  all  amendments  which 
curtail  and  suspend  the  MX  missile 
system.  The  problems  with  the  MX 
are  too  numerous  at  this  time  to  pro- 
ceed with  its  production. 

The  total  cost  of  the  MX  system  is 
not  even  known.  While  the  Pentagon 
estimates  that  the  total  cost,  in  1982 
doUars,  wiU  be  around  $20  bUlion.  it  is 
more  likely  that  the  MX  wUl  cost 
Americans  more  than  $100  billion. 
Even  the  Pentagon's  conservative  esti- 
mate seems  too  high  a  price  to  pay 
when  the  Federal  Government  literal- 
ly is  taking  food  away  from  hungry 
children  in  an  effort  to  cut  the  Feder- 
al budget.  Further,  the  cost  of  the  MX 
system  is  even  more  excessive  given 
the  technical,  procedural,  and  political 
problems  that  construction  of  the  Ii4X 
will  inevitably  present. 

First  and  foremost,  we  are  being 
asked  to  fund  a  multibillion-dollar 
weapon  that  has  no  home.  Even 
though  the  Pentagon  has  experiment- 
ed with  or  considered  at  least  34  dif- 
ferent plans,  the  MX  has  no  basing 
plan  that  can  assure  its  own  surviv- 
abUity.  Even  the  Reagan  administra- 
tion admits  that  the  current  interim 
plan  to  deploy  the  MX  in  existing 
Minuteman  silos  leaves  the  weapon 
vulnerable  to  Soviet  attack.  In  its  mad 
scramble   to   propose   a   more   viable 
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plan,  the  administration  has  rediscov- 
ered "dense  pack,"  an  untried  basing 
scheme  based  on  questionable  theory. 
The  Senate  has  already  acted  wisely 
in  deleting  the  administration's  $715 
million  request  for  implementing  an 
interim  basing  plan.  I  urge  my  col- 
leagues to  do  the  same. 

The  political  implications  of  deploy- 
ing the  MX  will  cause  even  greater  de- 
fense problems.  The  MX  is  Intended  to 
be  a  super-accurate  weapon  designed 
to  render  the  Soviet's  missile  force  vul- 
nerable while  it  remains  invulnerable 
from  Soviet  attack.  Clearly,  it  provides 
the  United  States  with  a  first-strike 
capability,  despite  the  fact  that  we 
have  denounced  a  first  strike.  Deploy- 
ment of  the  MX  will  heighten  Soviet 
fears  and  undermine  the  arms  reduc- 
tion negotiations.  It  will  likely  spur  a 
new  round  of  weapons  technology  de- 
velopment on  both  sides,  since  it  vio- 
lates an  existing  agreement  between 
the  United  States  and  Soviet  Union 
which  does  not  permit  the  building  of 
any  new  ICBM  launchers. 

The  administration  is  out  of  step 
with  the  growing  mood  toward  arms 
reduction  among  Americans.  Its  plan 
to  pour  billions  into  the  MX  confirms 
this  intention.  Both  the  MX  missUe 
and  its  basing  mode  should  be  can- 
celed and  I,  therefore  urge  passage  of 
the  Mavroules-Bjrron  and  Dellums 
amendments.* 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
ask  unanimous  consent  that  title  VIII 
be  reopened  for  amendment  at  any 
point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 
Mr.  PRICE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  AuCOIN,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  6030)  to  authorize  appro- 
priations for  fiscal  year  1983  for  the 
Armed  Forces  for  procurement,  for  re- 
search, development,  test,  and  evalua- 
tion, and  for  operation  and  mainte- 
nance, to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
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without    amendment    a    bill    of    the 
House  of  the  following  title: 

H.R.  3M3.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  4961.  An  act  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bUl  (H.R.  4961)  entitled 
"An  act  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other 
purposes, "  disagreed  to  by  the  House; 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Dole,  Mr.  Packwood,  Mr.  Roth,  Mr. 
Daktorth.  Mr.  Long,  Mr.  Byrd  of  Vir- 
ginia, and  Mr.  Bentsen;  on  title  IV 
only  (excluding  section  406(e))  Mr. 
Packwood,  Mrs.  Kassebatjh.  and  Mr. 
CAHifON  to  be  the  conferees  on  the 
part  of  the  Senate. 


PRIVILEGES  OF  THE  HOUSE- 
SENATE  AMENDMENTS  TO  HJl. 
4961,  MISCELLANEOUS  REVE- 
NUE ACT  OF  1981 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
rise  to  a  question  of  the  privileges  of 
the  House  and  offer  a  privileged  reso- 
lution (H.  Res.  541),  and  I  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  541 

Resolved,  that  the  Senate  Amendments  to 
the  bin,  H.R.  4961.  In  the  opinion  of  the 
House,  contravene  the  first  clause  of  the 
seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  SUtes,  and  are 
an  Infringement  of  the  privileges  of  this 
House  and  that  the  said  bill,  with  amend- 
ments be  respectfully  returned  to  the 
Senate  with  a  message  communicating  this 
resolution. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  table  the  resolution. 

The  SPEAKER.  The  question  is  on 
the  motion  to  table  offered  by  the 
gentleman  from  Illinois  (Mr.  Rosten- 
kowski). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  JOHNSTON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  229,  nays 
169,  not  voting  36,  as  follows: 
[Roll  No.  223] 


Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Annunzio 


YEAS— 229 

Anthony 

Applegate 

Aspin 

Atkinson 

AuColn 

Bailey  (PA) 


Barnard 

Barnes 

Bedell 

Beilenson 

Benjamin 

Bennett 
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Bingham 

Boggs 

Boland 

Boiling 

Boner 

Bonker 

Bouquard 

Bo  wen 

Breaux 

BrinUey 

Brodhead 

Brooks 

Brown  (CA) 

Broyhill 

Burgener 

Burton.  Phillip 

Byi^>n 

Chappell 

Cheney 

Chisholm 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Conyers 

Coughlin 

Coyne.  WtUlam 

Crockett 

Daniel.  Dan 

Daschle 

de  la  Garza 

Delliuns 

Derrick 

Derwlnaki 

Dicks 

DtnceU 

Dixon 

Donnelly 

Dorgan 

Dousherty 

Downey 

Chincan 

Dwyer 

Dyson 

Eckait 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Eteery 

English 

Evans  (IN) 

Pary 

Piscell 

Fazio 

Perraro 

Flippo 

Plorio 

PoglietU 

PordCMI) 

Porsythe 

Fowler 

Frank 

Prerzel 

Frost 

Puqua 

Garcia 

Gaydos 

Ge)denson 

Gephardt 

Gibbons 


Andrews 

Archer 

Ashbrook 

Badham 

Bailey  (MO) 

Benedict 

Bereuter 

Bethune 

Bevill 

Bliley 

Broomfield 

Brown  (CO) 

Butler 

Campbell 

Carman 

Carney 

Chappie 

Clausen 

Clinger 

CoaU 

Corcoran 

Courter 


Gllckman 

Gonzalez 

Gore 

Gramm 

Gray 

Guarini 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Hance 

Harkin 

Hatcher 

Hawkins 

Heftel 

Hightower 

Holland 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkiits 

Jones  (OK) 

Kazen 

Keiuielly 

Kogovsek 

LaPalce 

Lantos 

Lehman 

Leland 

Loefrier 

Long  (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Luken 

Lundlne 

tCadlgan 

Markey 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoll 

McCurdy 

McDade 

McHugh 

Mica 

Michel 

Mtkiilitkt 

MUler  (CA) 

Miller  (OH) 

Milieu 

Minish 

Moaldey 

Mollohan 

Montgomery 

Mottl 

Murphy 

Murtha 

Hatcher 

Nelson 

Nlchote 

Nowak 

Oberstar 

Obey 

Ottlnger 

Oxiey 

NAYS-169 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

Deckard 

DeNardls 

Dickinson 

Dreier 

Dunn 

Emerson 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (IA> 

Fenwick 


Panetta 

Patman 

Patterson 

Pease 

Peyser 

Pickle 

Price 

Quillcn 

Railsback 

Rangel 

Ratchiord 

Regula 

Reuss 

Rhodes 

Richmond 

Rodino 

Roe 

Roemer 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Sciuieider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Skelton 

Smith  (LA) 

Solan 

St  Gemaln 

Stanton 

Stark 

Stenholm 

Stokes 

Stratton 

Swift 

Synar 

Tauzln 

Traxler 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weaver 

White 

WhiUey 

Whitten 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferetti 


Fiedler 

Fields 

Plndley 

Flthian 

Fountain 

Oilman 

Gingrich 

Goldwater 

Goodling 

Oradlson 

Green 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hammerschmidt 

Hansen  (ID) 

Hartnett 

Heckler 

Hefner 

Hendon 


HUer 

HiUis 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hubbard 

Hunter 

Hyde 

Jeffries 

Johnston 

Jones  (NO 

Kasteiuneier 

Kemp 

Kildee 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leach 

LeBoutiUier 

Lent 

Levltas 

Lewis 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

McClory 

McCoUimi 

McDonald 


McEwen 

McGrath 

McKlnney 

Mitchell  (NY) 

Molinari 

Moore 

M(X>rhead 

Morrison 

Myers 

Napier 

Neal 

Nelligan 

Parrls 

Pashayan 

Paul 

Perkins 

Petri 

Porter 

Pritchard 

PurseU 

Rinaldo 

Ritter 

Roberts  (KB) 

RoberU  (SD) 

Robinson 

Rogers 

Roth 

Roukema 

Rousselot 

Rudd 

Santlni 

Sawyer 

Schuize 

Sensenbrenner 

Shaw 


Shelby 

Shumway 

Shuster 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Staton 

Studds 

Stump 

Tauke 

Taylor 

Thomas 

Trible 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Winn 

Wolf 

Wortley 

WyUe 

Young  (PL) 


NOT  VOTINO-36 


Bafalis 

Beard 

Biaggi 

Blanchard 

Bonior 

Brown  (OH) 

Burton.  John 

Clay 

Collins  (TX) 

Doman 

Dowdy 

Dymally 


Early 

Edwards  (CA) 

Fish 

Foley 

Pord(TN) 

Oinn 

Hansen  (OT) 

Hertel 

Jones  (TN) 

Leath 

Lee 

Uvingston 

a  1900 


Marks 

McCloskey 

MitcheU  (MD) 

Moffett 

O'Brien 

Dakar 

Pepper 

RahaU 

SiUander 

Smith  (PA) 

Weiss 

Yates 


Messrs.  CAMPBELL.  TAUKE.  PER- 
KINS MARLENEE.  JONES  of  North 
Carolina,  and  WINN  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  GONZALEZ.  PERKINS. 
EMERY.  CHAPPELL,  HUTTO.  and 
FUQUA  changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  SIT  DURING  5-MINUTE 
RULE  ON  THURSDAY.  JULY  29. 
1982 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  sit 
during  the  5-mlnute  rule  on  tomorrow. 
Thursday,  July  29,  1982,  to  consider 
nuclear  waste  legislation. 

The  minority  has  no  objection  to 
this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4961.  MISCELLANEOUS 
REVENUE  ACT  OF  1981 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, at  the  direction  of  the  Committee 
on  Ways  and  Means,  pursuant  to 
clause  1  of  rule  20.  I  move  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
4961)  to  make  miscellaneous  changes 
in  the  tax  laws  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments 
thereto,  and  agree  to  a  conference  re- 
quested by  the  Senate. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follov;s: 

Mr.  RosTKHKCwsKi  ipoves  to  tak^  from 
the  Speaker's  desk  the  bill  (H.R.  49<^1)  to 
make  miscellaneous  changes  in  the  tax  laws 
and  for  other  purposes,  with  Senate  tunend- 
ments  thereto,  disagree  to  the  Senate 
amendments  thereto,  and  agree  to  a  confer- 
ence requested  by  the  Senate. 

The  SPEAKER.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Rosten- 
kowski) is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  minutes  to  the  gentleman 
from  New  York  (Mr.  Con  able)  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  am  directed  by  the 
Committee  on  Ways  and  Means  to 
agree  to  a  conference  with  the  Senate 
on  its  amendment  to  H.R.  4961.  H.R. 
4961,  as  amended  by  the  Senate,  would 
make  significant  changes  in  our  tax 
laws,  raising  more  than  $98  billion 
over  3  years.  The  bill,  in  addition, 
would  make  program  changes  to 
reduce  spending  by  $17.5  billion  over 
the  same  period. 

This  is  an  unusual  procedural  step  to 
take.  Mr.  Speaker,  and,  as  chairman  of 
the  Committee  on  Ways  and  Means, 
where  all  revenue-raising  measures 
must  originate,  I  have  deep  personal 
misgivings  in  offering  this  motion. 

But,  while  this  may  seem  a  some- 
what extraordinary  procedure  for 
House  consideration  of  a  major  reve- 
nue bill,  the  severe  economic  distress 
and  volatile  political  environment  at 
this  moment,  in  the  Judgment  of  the 
committee,  dictate  that  we  travel  this 
route.  The  House  has  always  had  and 
will  always  have,  the  power  to  deter- 
mine the  full  scope  of  its  constitution- 
al prerogatives,  and  the  country's  pro- 
tection, under  section  7  of  article  I  of 
the  Constitution,  the  origination 
clause.  Further,  H.R.  4961  is  a  bill 
which  originated  in  the  House  and 
contained  a  number  of  amendments  to 
the  tax  law.  Let  me  note,  moreover, 
that  this  situation  is  not  without 
precedent  in  the  House  affecting  reve- 
nue. 

In  1968,  the  Revenue  and  Expendi- 
ture Control  Act  of  1968  as  passed  by 
the  House  contained  an  extension  of 
the  existing  excise  tax  on  communica- 
tion services  and  automobiles,  and  on 
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acceleration  of  estimated  income  tax 
payments  by  corporations.  The  Senate 
added  a  10-percent  income  tax  sur- 
charge on  corporations  and  individuals 
and  a  $6  billion  expenditure  cut  in  the 
budget  proposed  for  fiscal  year  1969. 
The  Committee  on  Ways  and  Means 
instructed  the  conferees  to  go  directly 
to  conference  to  develop  an  expendi- 
ture reduction  proposal  and  to  raise 
taxes  in  an  amount  equal  to  that 
raised  by  the  10-percent  income  tax 
surcharge.  The  conference  report,  as 
approved  by  the  House,  reflected  the 
major  provisions  of  the  Senate  bill. 

Chairman  Mills  stated  at  the  time 
that  the  deterioration  of  the  econo- 
my—budget deficits,  inflation,  high  in- 
terest rates— necessitated  extreme  and 
extraordinary  measures. 

These  too  are  extraordinary  times. 
Soaring  deficits,  high  interest  rates, 
and  unemployment  are  persuasive  in- 
dications of  the  need  for  drastic  and 
immediate  action. 

Yet  conflicting  forces  are  driving  the 
House  at  this  moment.  There  is  the 
desire  to  be  fiscally  responsible,  as  ex- 
emplified by  the  enactment  of  the 
first  concurrent  budget  resolution  for 
fiscal  year  1983,  setting  reconciliation 
targets  for  the  committees  and  the 
House  to  meet.  On  the  other  hand, 
there  appears  to  be  widespread  fear 
that  any  attempt  to  craft  a  tax  in- 
crease bill  in  the  House  would  lead  to 
political  chaos,  severely  reducing  the 
chances  of  its  passage.  Moreover,  the 
August  1  deadline  for  reporting  a  reve- 
nue package  is  fast  approaching. 

There  is  an  immediate  overwhelming 
need  for  taxpayers  to  have  the  cer- 
tainty which  the  enactment  of  this  tax 
bill  will  provide,  so  that  they  can  take 
the  actions  necessary  to  initiate  the 
economic  recovery  this  country  so  des- 
perately needs. 

Therefore,  today's  action,  in  light  of 
the  unusually  serious  economic  situa- 
tion we  face  today,  does  not  create  a 
precedent  for  judging  when  in  the 
future  the  House  should,  and  will, 
insist  on  the  maximum  protection  af- 
forded by  the  origination  clause. 

Today,  I  am  asking  my  colleagues  to 
rise  to  the  needs  of  this  moment  and 
support  the  committee's  decision  to  go 
directly  to  conference.  I  can  assure  my 
colleagues  that  the  House  conferees 
will  return  with  an  agreement  which 
best  seeks  to  achieve  the  required  rev- 
enue and  spending  targets,  but  will  not 
be  a  simple  rubber  stamp  of  the 
Senate  bill. 

With  regard  to  the  spending  reduc- 
tions, the  House  conferees  will  have  to 
remain  faithful  to  the  overwhelming 
desire  of  Members  of  both  sides  of  the 
aisle  to  make  reductions  in  as  compas- 
sionate a  way  as  possible  with  the 
least  impact  on  beneficiaries,  particu- 
larly in  the  medicare  program.  I  be- 
lieve that  the  spending  reductions 
agreed  to  last  week  by  the  Committee 
on  Ways  and  Means  achieve  that  end. 


Those  spending  reductions  are  being 
introduced  today  by  myself  and  my 
colleague  from  Ohio  (Mr.  Graoison) 
and  will  serve  as  the  blueprint  for  the 
House  position  in  conference  on  the 
spending  reduction  issues. 

As  my  colleagues  are  well  aware,  the 
Senate  has  met  the  mandate  of  the 
first  budget  resolution,  in  my  view,  in 
a  responsible,  statesmanlike  fashion. 
H.R.  4961  as  amended  would  repeal  or 
reduce  unjustified  and  inefficient  tax 
preferences  and  in  general  encourage 
voluntary  compliance  with  the  tax 
laws.  In  fact,  many  of  its  provisions 
are  substantially  similar  to  bills  and 
proposals  offered  by  some  of  the  Mem- 
bers of  our  committee  and  of  the 
House.  But  as  my  ranking  minority 
member,  the  gentlemen  from  New 
York,  and  I  discovered,  in  reviewing 
the  bill  over  the  past  week,  a  number 
of  areas  in  the  Senate  amendment 
could  be  improved  without  in  any  way 
deviating  from  the  thrust  of  the 
Senate  amendment. 

There  are  over  45  special  interest 
provisions  in  the  Senate  amendment 
to  H.R.  4961,  most  of  them  decreasing, 
rather  than  increasing  revenue.  Clear- 
ly, the  House  conferees  would  want  to 
eliminate  those  provisions  in  the 
Senate  amendment  which  do  not  con- 
tribute to  the  ultimate  purpose  of  this 
bill— that  is.  to  reduce  the  deficit. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  motion  and  look  forward 
to  presenting  to  this  House  a  responsi- 
ble conference  agreement  which  wUl 
enjoy  their  support  as  welL 

a  1910 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Lou- 
isiana (Mr.  Moore). 

Mr.  M(X>RE.  Mr.  Speaker,  I  know 
the  outcome  of  this  vote  that  is  going 
to  occur  today  on  this  motion,  but  I 
think  before  we  vote  the  Members  of 
this  House  ought  to  stop  and  think 
about  and  understand  what  they  are 
about  to  do.  regardless  of  all  the  rea- 
sons, the  expedient  reasons  they  are 
going  to  hear  about  why  we  ought  to 
be  doing  what  we  are  going  to  do. 

Regardless  of  what  our  leaders  are 
going  to  tell  us  and  have  told  us,  they 
know  this  is  a  serious,  extraordinary, 
most  unusual  procedure.  They  know 
there  are  problems  with  it,  regardless 
of  what  they  may  tell  us  about  why  we 
need  to  take  this  action. 

There  are  several  reasons  why  I 
think  many  of  you  might  decide  you 
want  to  vote  for  this  motion.  Let  us 
explore  them. 

The  first  one  and  the  most  obvious, 
the  one  you  are  going  to  have  to 
answer  to  your  constituents  for,  is  the 
fact  that  what  you  essentially  saying 
when  you  vote  to  bypass  the  normal 
procedures  of  this  body  and  send  a  bill 
straight  to  conference,  is  that  you 
think  that  bill  is  perfect.  It  is  so  per- 
fect that  no  committee  in  the  House 


need  look  at  it,  no  Member  need  offer 
an  amendment,  no  hearings  need  to  be 
held,  no  examination  need  be  given, 
and  no  vote  need  be  taken.  As  a  matter 
of  fact,  the  bill  is  not  even  in  print.  No 
Member  need  even  read  it  because  you 
cannot,  so  just  send  it  to  conference 
because  you  think  the  biU  is  that  good. 

Maybe  you  want  to  answer  for  that 
to  the  American  people.  I  do  not.  I  do 
not  think  that  is  a  good  reason. 

The  second  one  is  the  fact  that  I 
hear  in  good  conscience  from  my  col- 
leagues who  say  this  is  the  only  way 
we  are  going  to  get  a  tax  bill.  We  have 
been  writing  tax  bills  in  this  Congress 
for  194  years  and  have  never  done  this 
before.  How  can  you  say  this  is  the 
only  way  to  write  a  tax  bill  when  we 
never  had  1  day,  nay,  not  1  hour  of  an 
attempted  markup  to  write  one? 

How  can  we  claim  we  failed  and  it 
cannot  be  done  when  we  never  tried? 

My  colleagues,  if  we  cannot  write  a 
bill— and  I  have  confidence  in  my  col- 
leagues on  the  Ways  and  Means  Com- 
mittee on  both  sides  of  the  aisle— if  we 
cannot  write  one,  we  can  always  come 
back  with  this  extraordinary  proce- 
dure a  week  or  two  from  now. 

The  third  reason,  one  that  I  think  is 
one  that  I  do  not  like  to  bring  up  but  I 
think  it  is  there  on  both  sides  of  the 
aisle,  that  is  political  expediency.  My 
colleagues  on  the  Democratic  side  are 
willing  to  cast  aside  their  constitution- 
al  responsibilities  to  make  this  a  Re- 
publican bill  and  have  no  Democratic 
footprints  or  fingerprints  on  it. 

My  colleagues  on  the  Republican 
side  of  the  aisle  are  willing  to  sacrifice 
their  responsibilities  for  the  political 
expediency  of  a  popular  President  of 
our  party. 

I  do  not  think  either  one  of  those 
are  very  good  reasons.  As  a  matter  of 
fact,  none  of  these  reasons  are  very 
good,  and  the  American  people  expect 
us  to  do  our  job,  not  play  partisan  pol- 
itics, not  submit  to  something  that  is 
far  for  perft>ct  and  we  know  it. 

None  of  these  reasons,  my  col- 
leagues, are  good,  and  we  know  it. 
None  of  them  are  good. 

The  bill  is  not  perfect.  Partisan  poli- 
tics is  not  something  we  should  be  tol- 
erating on  something  so  serious  as 
this. 

I  ask  you  to  Just  listen  for  a  minute 
and  consider  what  you  are  about  to  do. 
I  believe  very  strongly  we  are  violating 
the  Constitution,  article  I,  section  7.  It 
is  very  simple,  one  line:  "All  bills  rais- 
ing revenues  should  originate  in  the 
House  of  Representatives." 

I  repeat:  "All  bills  raising  revenues 
shall  originate  in  the  House  of  Repre- 
sentatives." 

There  has  never  been  one  case  in  the 
history  of  the  Federal  courts  in  this 
country  that  have  ever  held  a  revenue 
bill  can  originate  in  the  Senate. 

We  had  a  precedent  cited  by  our 
chairman  a  moment  ago,  a  very  .alnor 
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thing,  and  the  courts  have  held  in  in- 
consequential things  such  as  that 
precedent;  the  courts  will  look  the 
other  way. 

Nobody,  my  colleagues,  nobody  be- 
lieves that  this  bill  that  came  from  the 
other  body  is  inconsequential,  that  it 
is  minor.  It  has  been  labeled  the  great- 
est, the  largest  tax  revenue-raising  bill 
in  the  history  of  this  country. 

My  colleagues  saw  how  thick  it  was  a 
moment  ago,  although  it  is  not  even  in 
print  yet.  There  were  hundreds  of 
pages,  and  I  have  been  told  over  100 
tax  changes  that  significantly  change 
the  Tax  Code  that  you  have  not  read 
nor  have  I,  nor  has  anybody  on  this 
House  floor,  nor  will  we  be  given  the 
opportunity,  I  might  add. 

For  partisan  politics,  for  political  ex- 
pediency, for  a  reason  that  does  not 
hold  water,  we  are  saying  cast  aside 
the  Constitution  and  let  us  move  on. 

Never  in  the  194-year  history  of  this 
House  have  we  done  this.  Never  before 
have  we  allowed  the  other  body  to 
write  a  major  tax  bill  and  send  it  to  us, 
and  we  Just  docilely  send  it  back  to 
them  and  go  to  conference.  Never 
before.  We  should  not  now,  as  there  is 
no  reason  to  do  so.  and  good  reasons 
not  to. 

lii.  CONABLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Mr.  ORAOisoif )  a  member  of  the  com- 
mittee. 
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Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  determining  the  role  of 
the  Ways  and  Means  Committee  and 
the  House  in  writing  tax  laws  is  not 
Just  a  question  of  constitutionality, 
important  as  that  is.  Last  year,  for 
whatever  reason,  the  Ways  and  Means 
Committee,  and  indeed  this  House, 
had  Uttle  to  do  with  the  final  tax  bill. 
This  year,  for  very  different  reasons, 
we  reach  the  same  result:  The  House 
abdicating  its  responsibility  for  tax 
legislation  to  the  Treasury  and  to  the 
other  body.  It  is  not  a  precedent  to  be 
proud  of. 

We  are  urged  to  bypass  the  Ways 
and  Means  Committee  and  to  bsrpass 
the  House,  to  go  directly  to  confer- 
ence. Why?  So  that  a  tax  bill  wiU  pass 
and  so  that  we  will  be  able  to  meet  our 
revenue-raising  responsibilities  under 
the  budget  reconciliation  process.  I 
want  us  to  pass  a  tax  bill,  and  I  want 
the  budget  process  to  work.  This 
shortcut  procedure,  in  my  judgment, 
will  make  it  harder,  not  easier,  to  pass 
a  tax  bill,  since  some  Members  will 
now  vote  against  it  for  procedural  as 
well  as  substantive  and  philosophical 
reasons  when  it  comes  back  from  the 
conference. 

I  want  to  give  the  Members  a  specif- 
ic example  of  the  problems  we  face. 
This  member  is  the  ranking  minority 
member  on  the  Health  Subcommittee. 
The  House  said,  loud  and  clear,  that 


we  were  to  hold  down  medicare  spend- 
ing but  protect  the  beneficiaries.  And 
we  did  that  in  the  Health  Subcommit- 
tee, and  we  did  that  in  the  full  com- 
mittee. The  other  body  used  a  differ- 
ent approach,  one  which  would  in- 
crease the  burden  on  beneficiaries. 

Since  there  is  no  House  bill,  the 
scope  of  this  conference  is  between 
present  law  and  the  bill  passed  by  the 
other  body.  Our  approach,  one  which 
is  intended  to  protect  the  benefici- 
aries, is  outside  the  scope  of  confer- 
ence. If  we  go  directly  to  conference, 
there  is  no  assured  way  to  protect 
medicare  beneficiaries.  If  you  want  to 
do  so,  you  have  to  vote  no  on  this 
motion. 

If  you  believe  the  Treasury  and  the 
other  body  are  better  quBilifled  than 
this  House  to  write  tax  legislation,  you 
should  vote  to  go  directly  to  confer- 
ence. If  you  believe  the  Finance  Com- 
mittee of  the  other  body  is  better 
qualified  than  our  Ways  and  Means 
Committee  to  write  tax  legislation, 
you  should  vote  to  go  directly  to  con- 
ference. 

This  Member  shares  the  deep  mis- 
givings of  our  chairman  and  believes  a 
better  bill  would  result  from  full  par- 
ticipation by  this  House  and  by  our 
Committee  on  Ways  and  Means;  there- 
fore, this  Member  urges  that  the 
motion  be  rejected. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Speaker,  like 
you  and  like  some  other  Members  of 
this  House,  I  have  sat  through  a 
number  of  these  debates,  and  I  have 
always  foimd  that  if  you  got  a  tax  rais- 
ing biU  on  the  floor  or  a  pay  raise  bill 
on  the  floor,  there  are  always  a  lot  of 
people  who  will  get  up  here  and  give 
you  every  reason  in  the  Sun  why  they 
cannot  support  it. 

Now,  I  will  give  you  a  reason  why 
you  ought  to  vote  "aye."  All  of  us  have 
thousands  of  constitutents  who  are 
waiting  for  an  answer.  What  this  coun- 
try needs  Is  a  restoration  of  confi- 
dence. They  need  to  know  what  direc- 
tion their  leaders  are  taking  them  and 
what  their  responsibilities  are  going  to 
be. 

We  can  position  ourselves  on  certain 
constitutional  Issues— and  I  can  make 
as  good  a  speech  as  any  that  have 
been  made  on  that  subject,  and  maybe 
add  a  little  more  to  It— but  the  truth  is 
that  unless  we  go  to  conference  now, 
there  wUl  not  be  any  legislation  to 
vote  up  or  down  on  until  around 
Christmas  time.  In  the  meantime,  we 
will  have  all  gotten  off  the  hook,  and 
gotten  our  elections  out  of  the  way, 
but  all  of  the  people  out  there  who 
have  to  make  decisions  about  this 
economy,  what  they  are  going  to 
Invest  in.  what  kind  of  jobs  they  are 
going  to  create,  will  not  know  where  to 
go  until  this  Congress  acts.  That  is  the 


bottom  line,  and  that  is  the  responsi- 
bility we  have  here  today. 

Now,  if  those  who  are  privileged  to 
go  to  conference  do  not  do  a  workman- 
like Job  and  do  not  protect  the  interest 
of  the  House,  then  when  this  bill 
comes  back,  you  will  have  ample  op- 
portunity to  vote  "no"  on  it  and  to  kill 
it  right  there.  But  do  not  delay  this 
until  after  the  election.  And  there  is 
no  way— and  you  all  know  that  there 
is  no  way— that  you  can  draft  a  bill 
and  get  It  through  the  House  and  get 
it  through  conference  and  get  it  back 
here  approved  or  disapproved  between 
now  and  Christmas  time. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  only  have  4  min- 
utes, and  I  want  to  respond  to  some- 
thing the  gentleman  said.  The  gentle- 
man said  there  was  no  precedent  for 
this.  The  gentleman  makes  a  real  fine 
speech,  but  he  is  not  accurate  on  his 
facts. 

In  1968— the  minority  leader  will  re- 
member this— the  same  event  oc- 
curred. We  had  to  go  to  conference 
then  on  a  bill  because  the  country  was 
in  trouble.  Mr.  Gross'  successor,  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  made  the  same  motion.  Mr. 
Gross  made  it  then,  and  it  was  killed, 
just  like  it  was;  in  fact,  Mr.  Gross  got 
more  votes  than  Mr.  Rousselot  did. 
because  he  really  gave  a  better  argu- 
ment. But  it  was  turned  down,  and  the 
courts  ignored  it  when  these  things 
came  up. 

Mr.  MOORE.  Will  the  genUeman 
yield? 

Mr.  GIBBONS.  Just  a  minute.  I  am 
trying  to  answer  the  gentleman's  ques- 
tion. 

And  then  in  1960.  the  same  thing  oc- 
curred. I  say  to  the  gentleman  from 
Louisiana  (Mr.  Moore)  and  people  got 
up  and  made  the  same  speech  the  gen- 
tleman did  and  the  same  speech  that 
the  gentleman  from  California  (Mr. 
RoussELOT)  did  and  the  same  speech 
that  Mr.  Gross  did.  and  it  all  got 
turned  down.  The  country  survived  it, 
the  House  of  Representatives  survived 
it.  But  this  country  is  not  going  to  sur- 
vive indecision  and  delay.  It  is  the  big- 
gest problem  we  have.  That  is  what 
needs  to  be  done. 

Mr.  MOORE.  Mr.  Speaker,  now  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  appreciate  the  gen- 
tleman yielding. 

First,  the  argument  that  the  gentle- 
man makes  would  apply  to  any  impor- 
tant legislation. 

Mr.  GIBBONS.  No;  it  would  not. 

Mr.  MOORE.  We  only  have  one 
House  of  Congress. 

And,  second,  I  would  say  to  the  gen- 
tleman, the  1968  case,  according  to 
what  I  see  here  in  "Deschler's  Proce- 
dure" was  an  excise  tax  bill  we  sent  to 


the  Senate  that  they  put  a  surtax  on. 
We  sent  a  tax  bill  there,  and  they  had 
the  right  to  amend  it.  That  is  not  the 
same  precedent  as  what  we  are  doing. 

Mr.  GIBBONS.  I  was  here  and  lis- 
tened to  all  of  the  debate.  I  do  not 
know  what  "Deschler's  Procedures," 
show  on  the  thing,  but  that  does  not 
worry  me  about  all  this.  We  have  got  a 
problem;  we  must  face  up  to  it.  We 
have  got  to  go  ahead  and  get  a  deci- 
sion made.  The  gentleman's  constitu- 
ents down  there  need  to  know  what 
the  answer  is.  They  need  to  know 
whether  they  are  going  to  have  to  pay 
increased  taxes  or  not  increased  taxes, 
whether  they  are  going  to  have  to  go 
out  and  pay  higher  interest  rates  or 
lower  interest  rates.  Those  are  all 
questions  that  we  are  going  to  decide. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Gibbons)  has  expired. 

Mr.  GIBBONS.  If  the  gentleman 
will  get  me  some  more  time,  I  will  be 
glad  to  yield. 

Mr.  MOORE.  Will  the  gentleman 
yield  1  additional  minute? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Gibbons)  has  expired. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  motion  before  us 
would  direct  the  House  to  go  directly 
to  a  conference  on  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982, 
which  passed  the  other  body  late  last 
week.  That-bill  generally  satisfies  both 
spending  and  revenue-raising  require- 
ments imposed  under  the  budget  reso- 
lution approved  by  this  Congress  earli- 
er in  the  year. 

This  procedure  for  going  to  confer- 
ence is  highly  unusual.  While  the 
Senate  has  moved  with  discipline  and 
dispatch,  the  Committee  on  Ways  and 
Means  has  not  marked  up  a  biU  includ- 
ing revenue-raising  provisions  and  has 
not  officially  reported  legislation  deal- 
ing with  expenditure  reductions. 
Under  budget  reconciliation  require- 
ments, the  revenue-raising  target  is 
$20.9  billion  for  fiscal  year  1983  and 
$98.3  billion  for  the  3-year  period  1983 
to  1985. 

Despite  this  unusual  procedure,  I 
voted  in  favor  of  it  in  committee  and  I 
support  it  here  for  several  reasons. 
First,  I  believe  that  in  a  macroeconom- 
Ic  sense  it  Is  Important  that  Congress 
pass  a  tax  bill  reducing  projected  Fed- 
eral deficits  for  fiscal  year  1983  and 
beyond.  I  recognize  that  some  of  my 
colleagues  are  not  with  me  on  that 
point.  The  only  way  that  we  are  going 
to  get  a  tax  bill  is  through  this  proce- 
dure. They  do  not  want  a  tax  bill,  the 
colleagues  I  was  referring  to,  so  they 
are  opposed  to  the  procedure.  I  under- 
stand their  viewpoint,  and  I  cannot 
agree  with  it.  I  do  not  contend  that 
deficit  reduction  of  the  magnitude  we 


are  entertaining  here  will  result  Imme- 
diately in  an  economic  upsiirge  and/or 
a  dramatic  drop  in  interest  rates.  But  I 
do  contend  that  if  we  fail  to  reduce 
the  deficit  by  a  relatively  modest 
amount  in  the  budget  resolution,  we 
will  badly  damage  the  credibility  of 
the  Congress  and  the  environment  of 
economic  confidence. 

The  long  and  short  of  it  is  that  If  we 
want  to  bring  down  the  budget  deficit 
now,  we  are  led  inexorably  toward  a 
conference  with  the  other  body.  Nei- 
ther time  nor  the  majority  of  this 
body  will  allow  us  to  follow  another 
course. 

Second,  to  preserve  the  integrity  of 
the  budget  process,  it  is  essential  that 
the  Congress  follow  through  on  the 
commitments  we  made  in  the  first  con- 
current resolution  on  the  budget. 

Third,  the  President  has  indicated 
his  strong  support  of  efforts  to  pass  a 
tax  bill  which  satisfies  the  commit- 
ments made  in  the  budget  resolution. 

I  say  to  my  colleagues  on  the  Repub- 
lican side  that  if  a  bill  were  to  pass  the 
Ways  and  Means  Committee,  accepta- 
ble to  a  majority  of  that  committee, 
we  would  be  right  back  here  on  the 
floor  substituting  some  version  of  the 
Senate  Finance  Committee  bill  in  the 
same  way  that  we  substituted  the  Con- 
able-Hance  bill  last  year  for  what 
came  out  of  the  Ways  and  Means 
Committee  then.  It  would  be  prefera- 
ble, in  my  view,  to  get  at  a  revision  of 
the  Senate  Finance  Committee  bill 
through  the  conference  process  and  to 
have,  if  I  may  say  so.  the  cooperation 
of  the  majority  in  the  process. 

It  should  be  emphasized  that  my  de- 
cision to  vote  to  go  directly  to  confer- 
ence was  contingent  on  important  un- 
derstandings with  the  chairman  of  our 
committee.  One  such  understanding 
concerns  the  approach  which  the 
House  conferees  would  take  in  consid- 
ering the  other  body's  version  of  the 
tax  bill.  Specifically,  my  chidrman.  the 
gentleman  from  Illinois,  assured  me 
and  the  other  members  of  the  commit- 
tee that  a  serious  and  conscientious 
effort  would  be  made  to  improve  the 
other  body's  legislation.  He  would  not 
simply  agree  to  It.  This  is  an  impor- 
tant point  because  it  is  apparent  that 
at  least  some  Members  on  the  other 
side  of  the  aisle  would  prefer  not  to 
participate  In  this  proceu  and  would 
thus  abdicate  responalbillty  totally. 
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Another  understanding  has  to  do 
with  the  potential  scope  of  the  confer- 
ence, a  subject  which  already  has  been 
addressed  through  a  colloquy  with  the 
chairman. 

A  final  point  should  be  noted.  Some 
question  has  been  raised  as  to  whether 
the  procedure  we  are  following  is  in- 
consistent with  the  constitutional 
mandate  that  all  biUs  for  raising  reve- 
nue originate  in  the  House.  While  it  is 
apparent  that  the  procedure  is  unusu- 


al, it  should  in  no  way  create  a  prece- 
dent for  Judging  when,  in  the  future, 
the  House  should,  or  would,  insist  on 
the  maximum  protection  afforded  by 
the  origination  clause. 

Therefore.  Mr.  Speaker,  I  support 
the  motion  of  the  gentleman  from  Illi- 
nois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Texas  (Mr.  Picklx). 

Mr.  PICKLE.  Hit.  Speaker,  today,  we 
are  faced  with  an  unusual  situation 
that  demands  extraordinary  action  if 
we  are  to  succeed  in  meeting  our  ulti- 
mate goal.  The  goal  is  that  of  develop- 
ing and  passing  a  revenue  bill  that 
meets  the  reconciliation  instructions 
imposed  on  the  Committee  on  Ways 
and  Means  by  the  House.  As  such,  this 
objective  is  not  one  that  the  House  or 
the  committee  can  now  cast  aside,  if 
we  are  serious  about  the  budget  proc- 
ess and  if  we  are  sincere  in  our  stated 
desire  to  reduce  the  budget  deficits 
that  loom  ever  larger  in  the  next  3 
fiscal  years. 

The  action  proposed  by  the  Commit- 
tee on  Ways  and  Means  is  not  unprec- 
edented as  Chairman  Rostenkovpski 
explained  in  his  remarks. 

It  is  unusual,  but  there  are  other 
precedents  as  well.  In  1950,  the  Senate 
substantially  revised  a  House  bill  and 
the  Committee  on  Ways  and  Means 
went  directly  to  conference.  As  a 
result,  the  Revenue  Act  of  1950  was 
passed  by  the  House  and  Senate  by 
overwhelming  margins.  The  context  of 
this  action  was  the  outbreak  of  hostil- 
ities in  Korea.  The  action  taken  by 
Congress  to  respond  to  this  emergency 
in  1950  did  not  undermine  the  role  of 
the  House  in  initiating  revenue  meas- 
ures. Neither  did  the  action  taken  in 
1968  to  respond  to  an  economic  emer- 
gency such  as  we  face  today.  Elxtraor- 
dinary  circumstances  demand  extraor- 
dinary responses  by  Congress  in  meet- 
ing its  responsibilities  and  do  not  vio- 
late or  in  any  way  impair  the  constitu- 
tional role  of  the  House. 

Now,  Mr.  Speaker,  we  all  recognize 
that  we  must  have  a  tax  bill.  We  are 
generally  agreed  that  is  the  best  way 
to  try  to  pull  down  the  deficit.  I  think 
we  also  recognize  that  if  we  go  back 
and  start  over,  we  will  not  get  a  tax 
bill  this  year.  There  may  be  some  who 
think  our  Ways  and  Means  Committee 
could  meet  and  pass  a  tax  bill.  But 
only  a  week  ago  the  chairman  of  our 
committee  and  the  ranking  minority 
member  advanced  a  suggested  outline 
of  a  bill  and  their  suggestions  were 
met  with  such  a  fire  storm  that  it  was 
immediately  withdrawn.  We  recog- 
nized almost  immediately  that  the 
only  way  we  are  going  to  get  a  tax  bill 
is  either  take  the  Senate  bill  exactly 
like  it  is,  or  write  a  new  bill,  or  go  to 
conference. 

Now,  it  seems  to  me  that  we  ought 
to  recognize  we  have  already  passed  a 
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budget,  and  now  we  ought  to  live  up  to 
that  budget. 

The  Senate,  when  the  budget  was 
passed,  went  into  action  fast.  The  Inlc 
was  not  dry  on  the  budget  when  the 
Senate  Finance  Committee  had  al- 
ready convened  and  the  other  body 
was  fast  passing  their  tax  bill.  I  did 
not  hear  a  voice  over  here,  or  almost 
anywhere  in  the  Capitol,  protesting 
the  rush  to  pass  that  revenue  bill,  or 
tax  bill,  because  generally  we  all  recog- 
nize that  it  had  begun.  Only  within 
the  last  48  hours  suddenly  we  found 
some  people  who  wanted  to  be  consti- 
tutional Christians  and  wanted  to  be 
saved  in  this  constitutional  fight. 

Now.  this  is  a  bill  that  was  passed  by 
the  Senate.  It  is  endorsed  by  the  Presi- 
dent. It  is  a  Senate  Republican  bill.  I 
have  to  assume,  then,  if  you  do  not 
want  this  bill  that  you  are  not  sup- 
porting your  President  or  you  are  not 
supporting  the  Senate  Republicans  in 
their  action,  that  you  must  say  that  it 
is  a  bad  bill. 

Now.  if  you  say  it  is  a  bad  bill,  then 
when  it  comes  back  you  will  have  the 
privilege  of  voting  against  it.  But  we 
must  resolve  our  impasse  by  at  least 
moving  forward. 

I  suggest  to  my  colleagues  that  the 
conference  is  the  best  way  that  we  can 
do  this. 

I  tell  my  colleagues  if  we  do  go  to 
conference  we  will  have  Members  of 
the  House,  Members  of  the  Senate, 
who  will  be  working  together  to  try  to 
form  the  best  bill  possible  with  the 
Senate  bill  as  the  base  to  begin  with.  I 
do  not  know  that  we  can  reach  a  full 
agreement.  But  I  rather  imagine  that 
we  can,  because  in  principle  many 
things  in  the  Senate  bill  are  accepta- 
ble. It  is  not  nearly  as  bad  a  bill  as  a 
lot  of  people  indicate.  But  it  is  the 
only  chance  we  have.  And  I  would  say 
to  the  Members  that  we  will  have  the 
voices  of  the  members  of  the  commit- 
tees involved  having  some  say  about 
what  goes  into  that  tax  bill.  It  will  be 
from  the  Members  on  the  Democratic 
side,  it  will  be  from  the  Members  on 
the  Republican  side. 

It  will  not  be  the  full  House  Mem- 
bers. It  will  not  be  the  full  committee 
members.  But  it  will  be  the  leadership, 
I  presume,  on  both  sides,  who  will 
have  a  voice  in  trying  to  arrive  at  what 
is  the  best  answer  for  us  and  for  the 
American  people. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  an  articulate 
member  of  the  committee. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
cannot  really  believe  what  I  have  just 
heard  from  some  of  my  colleagues  who 
serve  on  the  Ways  and  Means  Commit- 
tee. I  am  genuinely  surprised  that  so 
many  of  my  colleagues  on  Ways  and 
Means  and  other  Members  of  the 
House  wish  to  just  abandon,  repeat 
abandon,  their  responsibility  to  write  a 
tax  bill.  That  is  right,  just  abandon. 


quit,  stop,  walk  away.  Absolutely  in- 
credible. 

Now.  one  of  my  colleagues  said  we 
want  a  "restoration  of  confidence."  A 
comment  totally  off  the  wall.  How  can 
you  have  a  restoration  of  confidence 
when  you  say,  "Well,  we  will  just  take 
whatever  the  Senate  does,  shove  it 
back  to  them  and  say,  'Hey.  this  is 
your  tax  bill.'" 

Absolutely  incredible  that  Members 
who  I  know  believe  in  this  institution, 
believe  in  our  responsibility,  and  now 
are  totally  abandoning  any  opportuni- 
ty to  fashion  a  tax  bill  when  they 
know  full  well  that  the  Constitution 
says  all  bills,  not  some  bills,  all  bills 
raising  revenue  must  emanate  from 
this  body. 

Whether  you  like  it  or  not.  If  you 
vote  to  go  to  conference  right  now  you 
are  totally  abandoning  the  Constitu- 
tion of  the  United  States,  yes  that  is 
total  disregard  for  our  Constitution. 
And  also  you  are  saying  we  do  not 
trust  the  Ways  and  Means  Committee 
at  all.  they  are  all  a  bunch  of  incompe- 
tents. That  is  these  members  of  Ways 
and  Means  just  do  not  care— and  I  see 
one  of  my  colleagues  on  the  committee 
shaking  his  head;  I  will  luune  the  gen- 
tleman if  he  wants  me  to. 

I  do  not  agree  with  that.  I  think  that 
is  a  total  copout.  And  I  think  we  are 
making  a  terrible  mistake  here  today 
to  walk  away  from  our  sworn  responsi- 
bility. And  if  you  claim,  those  of  you 
who  say,  "Well,  it  is  not  our  bill,  it  be- 
longs over  there,"  if  you  vote  to  send 
this  to  conference,  your  handprints 
are  all  over  it.  And  we  are  going  to 
make  sure  your  identifiable  footprints 
are  on  it,  too. 

Now.  one  of  my  colleagues  says. 
'Well,  it  passed  the  Senate."  It  only 
passed  by  three  votes  in  the  Senate. 
You  want  to  let  the  other  body  decide 
by  that  kind  of  a  margin  how  your 
constituents  are  going  to  be  taxed? 

Well,  then,  I  sincerely  believe  you 
should  vote  "no"  on  this  motion.  If 
you  really  uphold  the  oath  of  office 
that  you  took  to  uphold  the  Constitu- 
tion of  the  United  States,  you  will  vote 
"no"  on  this  conference  report. 

We  have  not  touched  this  bill,  very 
few  know  what  is  contained  therein. 
We  have  not  looked  at  it.  It  was  sent 
back  a  few  minutes  ago.  It  is  a  foot 
and  a  half  thick.  Now  the  original  bill 
(H.R.  4961)  went  over— look  at  it  here 
in  my  hand— 31  pages.  And  our  won- 
derful other  body  took  it  and  jammed 
and  patched  a  whole  new  line  of  major 
tax  increases  on  top  of  this  simple  bill. 
And  you  are  going  to  go  back  to  your 
constituents  and  say,  "I  know  what 
was  in  it,  it  was  carefully  crafted." 
Like  heck  you  will. 

I  want  to  tell  you,  you  are  missing 
your  sense  of  responsibility,  and  I 
mean  it  with  all  the  sincerity  I  can 
muster,  if  you  vote  to  give  up  your 
constitutional  responsibility  to  fashion 


on  our  own  a  tax  bill.  You  have  failed 
to  uphold  your  oath  of  office. 

You  are  the  people's  body.  That  is 
your  responsibility.  And  I  say  that  any 
Member  here  who  says,  "Well,  I  will 
slip  around  this  and  say  it  is  the  Re- 
publicans that  did  it  in  the  Senate, " 
bunk.  You  are  responsible.  You  carry 
that  responsibility  right  here,  now.  I 
urge  a  no  vote  on  the  Senate  confer- 
ence request. 

D  1940 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Georgia  (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Speaker,  I  think 
that  the  gentleman  from  California  in 
his  sound  and  In  his  fury  is  not  only 
crying  crocodile  tears,  but  of  course  in 
his  inimitable  manner  crocodile  shouts 
as  well. 

Last  year  we  did  not  even  have  a  ve- 
hicle for  the  budget  bill  of  three  or 
four  pages.  The  budget  bill  arrived  on 
this  floor  from  the  White  House  base- 
ment, 700  pages  long,  twice  as  big  as 
this  one,  that  nobody  had  ever  seen. 
No  cries  of  unprecedented.  No  cries  of 
copout,  only  one  partisan  question.  No 
economic  debate;  no  fiscal  tax  policy 
debate;  one  partissui  question,  "Are 
you  for  the  President  of  the  United 
States  or  are  you  against  him?" 

"If  you  dare  vote  against  the  bill 
that  you  have  never  seen,  then  you  are 
an  obstructionist,  you  are  unpatriotic, 
you  do  not  even  want  to  give  the  man 
or  his  economic  policy  a  chance." 

There  is  the  copout  that  led  to  $140 
billion  worth  of  deficits  this  year  and 
has  caused  the  President  of  the  United 
States  to  plead  with  the  House  Ways 
and  Means  Committee  to  give  us  a 
chance,  all  of  us,  not  just  the  commit- 
tee, but  all  of  us  in  this  body  to  have  a 
bill  on  the  floor  that  could  possibly 
bring  ^20  billion  back  to  offset  the 
$140  billion  worth  of  deficits. 

It  L  unprecedented  that  a  Demo- 
cratic chairman  of  the  House  Ways 
and  Means  Committee,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  who 
opposed  the  President's  program  last 
year,  warned  that  we  could  have  10 
million  people  unemployed,  warned 
that  we  could  continue  to  have  high 
interest  rates,  warned  that  in  violation 
of  every  firm  business  principle  we 
were  giving  away  our  revenue  base  and 
would  be  crawling  back  in  an  election 
year  to  try  to  recapture  part  of  the 
bounty  that  had  been  unloosed  across 
corporate  America,  is  seeking  to  help 
the  President  of  the  United  States 
achieve  the  $20  billion  in  tax  revenues 
which  be  has  endorsed. 

Do  not  believe  this  constitutional  ob- 
fuscation.  It  is  not  true.  The  prece- 
dents are  in  the  record.  What  will  be  a 
copout  is  if  we  in  this  body  do  not  take 
the  only  vehicle  pragmatically  avail- 
able to  allow  a  debate  on  whether  or 


not  we  are  going  to  have  a  tax  bill  this 
year. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  additional  seconds  to  the 
gentleman. 

Mr.  FOWLER.  Nobody  likes  all  the 
ingredients,  the  Baskin-Robbins  ap- 
proach of  scooping  here  and  skipping 
this  and  scooping  there;  tobacco,  not 
beer;  pensions,  not  profits;  this,  not 
that;  but  we  owe  it  to  the  American 
people  to  do  what  we  did  not  do  last 
year  and  that  is  to  have  a  debate  on 
the  fiscal  policy  of  this  Nation,  how  we 
got  where  we  are  and  whether  or  not 
we  have  the  courage  to  bring  a  tax  bill 
to  the  floor  that  has  a  chance  of  pass- 
ing. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Illinois  (Mr.  Philip  M. 
Crane) 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, first  of  all  let  me  address  a  point  on 
this  constitutional  issue.  We  had,  back 
on  November  8,  1979.  a  similar  kind  of 
debate  on  this  floor  and  our  distin- 
guished colleague  from  Ohio  (Mr. 
Vanik)  because  of  an  amendment  that 
was  attached  to  a  bill  that  had  come 
out  of  this  body,  proposed  that  we 
pursue  the  remedy  to  that  that  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  attempted  earlier  to  do. 

The  gentleman  from  Ohio  (Mr. 
Vanik)  was  quite  eloquent  in  prepar- 
ing his  case  and  my  distinguished 
ranking  minority  member  on  the  Com- 
mittee on  Ways  and  Means  joined  In 
that  battle,  along  with  some  of  the 
other  colleagues  on  our  side.  The  gen- 
tleman from  Michigan  (Mr.  Dingell) 
was  equally  eloquent  in  insisting  that 
article  I,  section  7,  of  the  Constitution 
be  observed,  because  the  Senate  had 
infringed  on  the  prerogatives  of  the 
House. 

Now,  a  lot  of  folks  here  perhaps  do 
not  know  the  origin  of  that  House  pre- 
rogative, but  I  guarantee  you  that  the 
whole  history  of  liberty  in  representa- 
tive governments  has  rested  upon  that 
power  being  vested  in  the  body  of  the 
people,  that  power  to  impose  self-tax- 
ation. The  Founding  Fathers  under- 
stood very  clearly  why  they  put  that 
power  in  our  hands  and  we  cannot  in 
good  conscience  abdicate  that  respon- 
sibility. 

I  am  opposed  to  any  taxes.  I  will 
admit  that  freely.  I  voted  against  the 
budget.  I  am  not  bound  to  support  any 
tax  bin  and  I  think  It  Is  the  wrong  eco- 
nomic medicine.  Moreover.  I  think  the 
White  House  is  wrong  and  I  think  the 
Senate  is  wrong.  But  that  is  not  the 
issue  that  is  Involved  here  tonight,  be- 
cause what  you  are  being  asked  to  do 
is  to  violate  the  oath  of  office  you  took 
to  solemnly  uphold  that  Constitution, 
so  help  you  God.  That  language  is  ex- 
plicit. All  bills  for  raising  revenue  shall 
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originate  In  the  House  of  Representa- 
tives. 

In  article  VI  of  the  Constitution  it 
says  the  Senators  and  Representatives 
of  the  United  States  shall  be  bound  by 
oath  to  support  this  Constitution. 

This  is  a  precious  body.  Of  all  the 
bodies  of  our  National  Government, 
whether  you  take  the  White  House, 
the  Supreme  Court,  or  the  U.S. 
Senate,  this  is  far  and  away  the  most 
Important  body  and  that  is  why  the 
Poimdlng  Fathers  wisely  vested  In  this 
body  the  power  to  tax  the  people.  It 
gives  the  people  the  chance  to  throw 
all  of  us  out  over  just  such  Issues  as 
taxes.  Self-taxation  enabled  the 
people  to  wrest  power.  In  British  histo- 
ry, from  monarchs  who  abused  power. 
We  have  people  in  the  executive 
branch  today  who  are  abusing  power 
and  yet  we  are  passively  letting  that 
transpire,  when  we  have  a  constitu- 
tional obligation  to  uphold  the  rights 
of  this  body. 

Thomas  Jefferson  said,  "We  will 
bind  the  Members  down  with  the 
chains  of  the  Constitution." 

He  said  that  because  so  frequently 
people  have  dealt  with  vital  Issues 
frivolously  and  lost  their  freedom  in 
the  name  of  expediency  and  pragma- 
tism. 

I  urge  all  of  you  to  examine  your 
consciences  on  this  question  of  that 
solemn  oath  you  took  on  this  most 
fundamental  constitutional  issue. 

Whether  you  support  taxes  or  you 
disagree  with  taxes,  for  goodness 
sakes,  at  least  adhere  to  what  we  sol- 
emnly took  oath  to  support;  namely, 
the  Constitution  of  the  United  States. 
Do  it  properly. 

Do  you  want  to  establish  the  credi- 
bility of  Members  of  Congress?  Do  you 
want  to  act  In  a  responsible  way?  Do 
you  want  to  build  up  the  confidence  of 
the  people?  The  way  you  do  that  Is  to 
uphold  the  oath  of  office  that  we  all 
took  and  we  are  all  morally  boimd  to 
observe. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  MOORE.  Mr.  Speaker.  I  certain- 
ly agree  with  the  gentleman's  wgu- 
ments,  but  I  would  like  to  ask  if  the 
gentleman  agrees  with  one  other. 

We  are  always  hearing  in  this  body 
about  precedents.  We  are  a  very  Brit- 
ish Government  precedent  oriented 
body.  What  has  the  House  done 
before? 

They  talk  about  precedents.  There 
has  never  been  a  precedent  of  a  major 
tax  bill  being  written  by  the  other 
body,  sent  over  here  and  us  going  to 
conference.  Never. 

What  does  the  gentleman  think 
about  us  establishing  that  precedent 
today? 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNG).  The  time  of  the  gentleman 
has  expired. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  in  the 
Ways  and  Means  Committee,  I  voted 
for  the  motion  to  go  directly  to  confer- 
ence with  the  Senate.  I  will  do  so  here 
this  afternoon,  too. 

Good  arguments  can  be  made  for 
regiilar  procedures.  Normally  we 
should  follow  established  procedures. 
On  those  occasions  when  they  are  by- 
passed, there  must  be  a  good  reason. 
The  burden  of  proof  is  properly  on  the 
bypasses. 

In  this  case,  the  principal  good 
reason  Is  that  this  Congress  has  passed 
a  budget  resolution  which  calls  for  $20 
billion  In  increased  taxes.  We  all  hate 
taxes.  We  all  have  good  reasons  for 
voting  against  them.  But  unless  we 
want  to  risk  an  additional  $20  billion 
In  deficits,  higher  Interest  rates,  and 
an  aborted  recovery,  we  need  a  tax 
bill. 

In  my  judgment,  the  best  chance  of 
passing  the  least  worst  tax  bill  Is  to  go 
to  conference  with  the  Senate,  Im- 
prove the  obviously  flawed  bill,  and 
bring  a  good  conference  bill  to  this 
House. 

If  we  use  the  regular  procedure, 
there  Is  no  guarantee  that  any  bill  will 
ever  pass.  As  near  as  I  can  tell  neither 
the  majority,  nor  minority  has  either 
a  bill,  or  a  program.  I  will,  of  course, 
be  pleased  to  work  on  tax  bill  in  the 
usual  way.  I  will  work  for  success,  but 
I  can  not  predict  it. 

For  Republicans,  the  unfair  2-to-l 
ratio  of  Democrats  on  the  Ways  and 
Means  Committee  does  not  argue  well 
for  committee  production  of  a  better 
conference  vehicle  than  the  Senate 
bill.  In  fact,  the  committee  may  accept 
the  Senate  bill  outright,  or  It  may 
produce  a  bill  totally  different  from 
the  Senate  bill.  The  only  thing  that 
seems  certain  Is  that  moving  anything 
through  the  committee  would  be  a 
long  and  arduous  process. 

The  constitutional  attacks  on  the 
procedure  of  going  direct  to  confer- 
ence is  a  serious  one.  Nonetheless, 
when  Congress  has  used  this  proce- 
dure in  past,  the  courts  have  not  been 
willing  to  look  beyond  the  H.R. 
number  on  the  bill  even  though  most 
of  the  substance  actually  originated  In 
the  Senate. 

More  serious  still  is  our  own  obliga- 
tion to  uphold  the  Constitution,  re- 
gardless of  what  the  courts  may  say.  I 
believe  that  we  can  satisfy  that  obliga- 
tion even  if  we  shortcut  or  reroute  the 
regular  process.  The  normal  process  is 
most  likely  to  give  us  two  votes,  one 
for  a  House  bill  under  a  closed  rule, 
and  one  on  the  conference  report. 
That  Is  just  what  the  abbreviated 
process  will  give  us,  too. 

The  bottom  line  for  me  Is  the  budget 
resolution  and  the  need  to  reduce  the 
deficit.  I  would  not  favor  the  Senate 
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bill  as  is.  I  would  work  for  a  new 
House  bill,  but  I  doubt  our  ability  to 
pass  a  good,  or,  in  fact,  any,  bill. 
Therefore,  I  believe  our  best  course  is 
to  move  directly  into  conference. 

The  administration  also  supports 
this  point  of  view.  I  feel  confident  that 
the  administration  has  given  some 
thought  to  this  matter,  and  has  done 
careful  investigation  of  the  alterna- 
tives. 

Again  I  restate  my  reluctance  to 
vote  for  any  tax  increase  bill.  That 
does  entail  risk.  But  I  believe  it  is  risk- 
ier to  avoid  the  tax  bill  and  accept  a 
higher  deficit.  A  vote  for  the  motion 
to  go  straight  to  conference  is  not  a 
very  good  choice,  nor  a  happy  one,  but 
I  think  it  is  the  only  one.  I  urge  a  vote 
for  the  Rostenkowski  motion. 

D  1950 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  thank  my  distin- 
guished colleague  for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  makes 
an  eloquent  argument.  The  gentleman 
preceding  him.  the  gentleman  from 
Texas,  did  also,  on  the  other  side  of 
the  aisle.  But  where  is  the  impasse? 
Where  has  the  impasse  occurred? 
Where  did  we  break  down  trying  to 
write  a  bill? 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  North  Carolina  (Mr. 
Martin). 

Mr.  MARTIN  of  North  Carolina.  I 
thank  the  chairman  and  the  ranking 
member  for  the  graciousness  of  their 
remarks  by  which  they  have  intro- 
duced me  here. 

Members  have  heard  a  lot  about 
constitutional  issues,  issues  so  serious 
that  they  deeply  concern  the  profes- 
sional staff  of  the  Committee  on  Ways 
and  Means.  Members  have  heard  ques- 
tions raised  about  the  political  issues, 
about  the  fingerprints,  about  the  foot- 
prints. Maybe  we  wUl  hear  about  the 
body  prints  and  the  lip  prints  that  are 
aU  over  this  bill. 

Well,  let  me  say  to  my  colleagues 
that  there  are  also  some  important 
issues  about  the  legislative  merit  of 
the  particular  bill  that  has  been  sent 
over  here.  I  am  sure  that  every 
Member  in  this  House,  by  virtue  of 
what  they  have  read  in  the  news  ac- 
counts and  seen,  there  are  some  things 
that  they  like  in  the  bill  that  came 
here  from  the  other  body. 

I  expect  Members  have  seen  some 
things  in  there  that  they  do  not  like. 
The  problem  is  not  with  the  things 
that  Members  Imow  they  like  and  the 
things  that  Members  know  they  do 
not  like:  the  legislative  problem  is  w<th 
all  of  the  things  in  that  bill  that  Mem- 
bers have  not  even  heard  about  yet. 

There  are  only  107  changes  in  the 
Tax  Code  in  this  bill  that  was  sent 


back  to  us  from  the  other  body,  107 
changes  in  the  Tax  Code. 

Maybe  my  colleagues  are  familiar 
with  10  or  12  of  them,  but  what  about 
the  other  95?  There  are  literally 
dozens  and  dozens  that  have  not  been 
examined  yet  by  the  Committee  on 
Ways  and  Means.  The  legislative  prob- 
lem is  all  those  cute,  all  those  clumsy 
or  punitive  or  sweetening  provisions 
that  are  salted  away  in  this  bill  that 
Members  do  not  even  know  about  yet. 
And  how  could  we  know,  considering 
the  rush  by  which  they  want  to  grease 
this  bill  through  the  House  of  Repre- 
sentatives before  anybody  is  alert  to 
what  is  in  it?  These  107  changes  are 
about  to  zip  through  here  like  greased 
lightning. 

And  speaking  of  grease,  have  my  col- 
leagues heard  yet  about  the  grease 
pajmient  provisions?  That  does  not 
have  anything  to  do  with  bartering 
with  tallow;  I  am  talking  about  the 
grease  payment  provision. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  North  Carolina.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ROUSSELOT.  Orease  payment 
for  what? 

Mr.  MARTIN  of  North  Carolina. 
The  gentleman's  question  is  appreciat- 
ed. 

The  grease  payment  provision  would 
allow  business  deductions — listen  to 
this— for  the  cost,  for  the  business  de- 
ductions cost  of  greasing  foreign  offi- 
cials, for  the  cost  of  greasing  foreign 
officials. 

Now.  maybe  Members  think  it 
should  be  legal  to  bribe  a  foreign  cus- 
toms official:  maybe  Members  think  it 
ought  to  be  legal,  but  does  it  have  to 
be  tax  deductible?  Is  it  fair  to  make 
other  taxpayers  pay  for  it?  Are  we 
going  to  grease  them,  too? 

Maybe  Members  believe  that  the 
Congress  ought  to  disrupt  the  careful 
balance  between  rival  kinds  of  Insur- 
ance companies,  stock  companies 
versus  mutual  companies  and  their 
consmners.  But  we  do  not  even  know 
yet  which  way  it  shifts  the  burden. 
Who  loses?  And  who  wins?  And  why? 

Maybe  Members  believe  that  fami- 
lies should  be  punished  for  trying  to 
settle  an  estate  to  keep  it  In  the  family 
after  Uncle  Charley's  demise. 

The  interesting  thing  is.  the  other 
body  did  not  intend  that,  but  that  is 
one  of  the  unintended  consequences. 

What  else  lurks  in  this  bill  that  is 
before  us?  There  are  other  secrets 
that  are  deeply  shrouded  In  mystery. 
Many  of  the  fall  guys  are  just  now  dis- 
covering that  they  are  "it":  that  they 
have  been  tagged  as  the  fall  guy.  How 
many  other  fall  guys  are  there  in  this 
blU? 

One  more  argument  I  want  to  make 
about  legislative  Issues. 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  North 
Carolina  (Mr.  Mahtim)  has  expired. 

Mr.  MARTIN  of  North  Carolina.  I 
am  sure  the  gentleman  will  allow  me 
another  30  seconds. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
another  30  seconds  to  the  gentleman 
from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  We 
have  been  told  the  only  way  to  get  a 
tax  bill  is  to  go  this  unprecedented, 
imwlse.  unconstitutional  route.  Who 
says  so? 

In  the  8  years  I  have  served  on  the 
Ways  and  Means  Committee,  when 
has  it  ever  failed  to  muster  out  a  tax 
bill?  Never.  It  has  never  failed  to  bring 
out  tax  bills. 

If  it  cannot  bring  out  a  tax  bill, 
should  we  consider  one  that  has  not 
even  been  considered  and  talked  about 
by  them?  How  can  you  say  that  Ways 
and  Means  will  not  bring  out  a  bill? 
We  have  not  even  tried  yet. 

Do  consider  this:  If  we  grease  this 
through,  there  will  be  a  careful  study 
of  what  is  in  that  bill.  The  first  and 
only  careful  study  to  examine  this  will 
be  done  by  enterprising,  investigative 
reporters  who  will  report  to  us  what  is 
in  the  blU  and  then  we  will  have  to 
answer. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Georgia  (Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Speaker,  this  is 
an  unusual  proceeding  and  I  know  it  is 
very  difficult  for  all  of  us  in  this  par- 
ticular situation  in  which  we  find  our- 
selves. It  is  always  easy  to  drink  from 
the  cup  when  we  are  reducing  taxes:  it 
is  always  popular. 

I  stood  here  slightly  over  a  year  ago 
and  said  at  that  time  that  in  my  opin- 
ion when  the  President  found  himself 
in  a  situation  of  huge  deficits  down 
the  road,  because  of  that  unwise 
course  of  action,  that  I  would  not 
shirk  my  responsibility,  that  I  would 
attempt  at  that  time— which  is  now— 
to  try  to  help  the  President  of  the 
United  States  redress  the  wrong  direc- 
tion that  in  my  opinion  he  did  take  at 
that  time  and  certainly  history  has 
shown  that  to  be  correct. 

I  have  heard  a  great  deal  about  po- 
litical expediency.  It  was  politically  ex- 
pedient a  year  ago  to  take  the  course 
that  we  took  as  a  body.  That  is  unfor- 
tunate. 

But  today,  and  in  the  next  few  days, 
the  President  of  the  United  States, 
who  has  already  asked  the  Senate— 
and  it  has  been  a  straight  party-line 
vote  there,  every  single  person  who 
voted  for  that  bill  that  we  are  going  to 
consider  in  conference  was  a  member 
of  the  Republican  side.  So  the  admin- 
istration has  had  an  input  into  that. 
Certainly  the  Republican  Party  has 
because  every  inch  of  the  way  they 
have  guided  this  bill  through  the 
Senate. 
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All  of  these  things  that  some  of  my 
colleagues  say  are  so  unwise,  I  simply 
want  them  to  know  that  they  did  not 
come  from  the  Democratic  side. 

I  intend  to  try  to  help  the  House 
when  we  get  to  the  final  vote  because 
I  think  it  is  desperately  needed.  But  I 
say  to  my  colleagues  in  all  sincerity 
that,  as  our  colleague  from  Minnesota 
said,  this  is  an  issue  that  is  the  only 
course  if  we  are  to  try  to  address  defi- 
cits that  are  skyrocketing  day  by  day. 
It  is  not  an  easy  choice  and  I  urge 
your  support. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Downey). 

D  2000 

Mr.  DOWNEY.  Mr.  Speaker,  I  have 
listened  with  remarkable  entertain- 
ment to  our  Federalist/Republicans 
tell  us  about  our  oath  of  office  and  the 
sanctity  of  the  Constitution.  One  will 
be  amazed  to  hear  what  they  have  to 
say  when  they  attempt  to  amend  the 
Constitution  for  the  budget  balancing 
or  on  their  argimients  on  the  other 
ways  in  which  they  intend  to  amend 
that  sacred  document. 

The  reason  we  are  here  is  because 
the  economic  game  plan  of  the  Presi- 
dent is  falling.  Now.  it  has  not  had 
enough  time  to  go  supernova,  and  that 
is  the  reason  why  we  are  here,  to  try 
and  staunch  the  flow  of  deficits— $140 
billion. 

None  of  us— none  of  us  like  the  pros- 
pect of  telling  our  constituents,  whom- 
ever they  may  be.  that  they  have  to 
pay  more  in  taxes,  but  the  irreparable 
harm  that  will  be  done  to  this  econo- 
my If  we  do  not  face  the  difficult 
music  and  do  something  about  the  def- 
icit will  be  far  more  devastating.  So, 
we  are  here  out  of  necessity;  not  be- 
cause we  want  to,  not  because  we  want 
to  violate  the  Constitution,  but  be- 
cause the  economic  game  plan  of  this 
President  is  falling.  It  is  failing,  and  it 
started  to  fail  very  soon. 

As  a  member  of  the  Budget  Commit- 
tee and  the  Ways  and  Means  Commit- 
tee. I  had  the  opportimity  to  listen  to 
Mr.  Reagan  and  Mr.  Stoclunan  tell  me 
that  the  expectation  or  effect  of  put- 
ting this  program  in  place  would  be 
enough  to  let  loose  the  Investment 
across  our  country.  Real  investment  is 
down  in  1981.  and  it  will  be  down  in 
1982.  It  is  down  because  Interest  rates 
are  high,  and  interest  rates  are  at 
their  historic  highest  level  because  of 
the  lack  of  faith  that  people  have  in 
the  ability  of  this  Congress  to  do 
something  about  the  deficit:  not  the 
figleaf  of  a  balanced  budget,  but  rais- 
ing revenues  when  it  needs  to  be 
raised.  That  is  what  we  are  here  to  do, 
and  responsible  legislators  will  do  it, 
will  swallow  the  very  bitter  pill  of  this 
bill  and  get  on  with  the  process  of 
trying  to  save  the  American  economy. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Hawaii  (Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Speaker,  as  a 
Democrat  I  want  to  make  it  clear  that 
my  handprints  and  my  footprints  will 
be  on  this  tax  measure,  which  in- 
creases taxes.  I  wish,  though,  that  I 
could  have  had  my  handprints  and 
footprints  on  the  tax  measure  of  a 
year  ago  which  decreased  taxes,  in- 
creased the  deficit,  and  put  us  in  the 
position  we  are  in  today. 

There  is  no  way  that  we  are  going  to 
bring  down  interest  rates,  stop  the 
flow  of  unemployment  and  bankrupt- 
cies if  we  do  not  do  something  about 
the  Federal  deficit.  This  tax  measure 
may  only  be  a  first  step  in  bringing 
sanity  to  our  economic  policies. 

There  are  many  In  welfare  lines,  un- 
employment lines,  filing  bankruptcies 
in  courts  across  America  because  of 
what  we  did  a  year  ago.  We  can  undo  a 
little  bit  of  its  today.  I  hope  we  do. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Shannon). 

Mr.  SHANNON.  Mr.  Speaker.  I  find 
myself  in  the  uncomfortable  position 
today  of  agreeing  with  many  of  my 
Republican  colleagues  on  the  Ways 
and  Means  Committee;  uncomfortable 
not  because  disagreement  with  them 
on  major  issues  is  inevitable,  but  un- 
comfortable because  I  know  that 
behind  all  the  code  words  about  the 
Constitution,  the  process,  the  proce- 
dure, we  have  the  basic  reality  that 
many  of  these  people  just  are  not 
going  to  vote  for  any  tax  biU  this  year. 
When  they  say  to  us  that  they  do  not 
like  this  process,  they  do  not  like  the 
way  it  is  going,  they  do  not  like  the 
fact  that  the  Constitution  or  the  spirit 
of  the  Constitution  might  be  violated, 
what  they  are  really  saying  to  us  is 
that  they  are  not  voting  for  tax  in- 
creases no  matter  how  big  the  budget 
deficit  is  this  year. 

Are  you  not  the  same  Members  who 
swallowed  whole  the  Oramm-Latta 
budget  last  year,  not  knowing  what 
was  in  it? 

Are  you  not  the  same  Members  who 
swallowed  the  tax  reduction  last  year, 
not  knowing  what  was  In  that?  You 
are  not  concerned  about  the  process; 
you  are  not  concerned  about  the  pro- 
cedure. You  are  concerned  about  what 
is  going  to  happen  in  November. 

I  am  concerned  about  what  we  are 
going  to  do  with  this  tax  bill.  I  think 
we  should  not  go  to  conference  be- 
cause I  think  the  people  who  elected 
us  to  Congress  have  a  right  to  have 
some  Input  Into  this  tax  bill.  They 
have  a  right  to  have  us,  each  of  us, 
take  a  stand  on  this  tax  bill  in  commit- 
tee, on  the  floor,  before  it  is  voted  on, 
and  not  just  on  a  conference  report. 
We  are  not  going  to  be  able  to  escape 
responsibility  for  it.  We  are  not  going 
to  be  able  to  walk  away  from  this  bill 
as  If  it  were  some  stepchild  left  here 


on  the  floor  of  the  House  of  Repre- 
sentatives by  persons  unknown. 

This  is  a  major  piece  of  legislation. 
We  were  elected  to  Congress  not  to 
avoid  responsibility,  but  to  face  up  to 
it.  Today,  with  our  economy  in  as  bad 
shape  as  it  has  been  in  the  last  40 
years.  I  think  the  American  people 
want  to  see  us  face  up  to  it.  I  do  not 
think  they  want  to  see  us  playing  po- 
litical games.  I  think  that  many  on  my 
side  of  the  aisle  feel  that  the  best  way 
to  get  this  tax  bill  through  and  the 
best  Interests  of  the  economy  is  to  go 
this  route.  I  cannot  agree.  Now  is  the 
time,  not  for  Republican  solutions,  not 
for  Democractic  solutions,  but  for 
American  solutions. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  I  have  remain- 
ing to  the  gentleman  from  Arkansas 
(Mr.  Anthony). 

Mr.  ANTHONY.  Mr.  Speaker.  I 
thank  the  chairman  for  yielding  me 
time.  Probably  the  reason  he  is  having 
a  little  difficulty  in  remembering  the 
State  I  am  from  is  because  I  am  the 
newest  member  of  the  Ways  and 
Means  Committee. 

I  must  tell  the  Members  that  it 
pains  me  from  two  or  three  different 
directions.  No.  1.  I  come  here  today  to 
say  that  I  did  not  have  the  privilege  of 
giving  away  all  the  taxes  last  year.  I 
was  only  put  on  the  committee  after 
that  show  was  over  with.  I  must  now 
face  up  to  my  responsibilities  and  go 
home  and  only  talk  to  my  constituents 
about  raising  taxes.  I  can  tell  the 
Members  that  that  puts  one  in  an  un- 
pleasant and  an  uncomfortable  situa- 
tion. 

As  the  newest  member  of  the  com- 
mittee and  as  any  Member  of  this 
body  would  do,  the  constitutional  issue 
was  something  that  gravely  concerned 
me,  so  what  did  I  do?  I  went  and 
checked  it  out.  Not  one  single  court 
case  in  the  U.S.  Supreme  Court  has 
been  cited,  can  be  cited,  to  show  that 
we  are  violating  any  article  of  the  U.S. 
Constitution.  That  settles  that  issue, 
and  if  you  can  cite  it.  cite  it. 

Mr.  MOORE.  What  does  the  lan- 
guage of  the  Constitution  say,  I  say  to 
the  gentleman?  We  do  not  need  a 
court  case. 

Mr.  ANTHONY.  We  are  legislators, 
we  are  not  judges.  It  is  up  to  the  court 
to  decide  that. 

So  what  else  would  you  take  a  look 
at?  You  take  a  look  at  the  legislative 
history  to  make  sure  your  actions 
today  follow  legislative  precedent.  The 
one  that  has  been  talked  about  was  in 
1968.  Well,  when  I  grew  up  in  Arkan- 
sas the  chairman  of  the  Ways  and 
Means  Conunittee  then  was  a  very  im- 
portant political  figure  because  he  was 
from  the  State  of  Arkansas.  That 
came  imder  his  leadership.  But  I  went 
back  and  looked  at  another  one,  and 
to  my  colleague  from  Louisiana,  I  wish 
he  would  listen  to  this  because  he 
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raised  this  point  about  the  amount  of 
revenue. 

In  1950  the  identical  situation  oc- 
curred, but  on  a  reduction  of  a  bill 
that  cut  excise  taxes,  basically  the  sit- 
uation we  have  here.  The  Senate 
passed  a  bill  that  had  192  amendments 
in  all  that  raised  $3  billion.  That  is  in 
1951.  I  queried  what  is  the  equivalent 
to  S3  billion  in  1982?  Is  it  $21  billion? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Arlcansas 
(Mr.  Anthowy)  has  expired. 

All  the  time  of  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  has  ex- 
pired. 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  such  time  as  I  have  remaining  to 
the  distinguished  minority  leader,  the 
gentleman  from  Illinois  (Mr.  Michel). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Michel) 
is  recognized  for  5Vi  minutes. 

Mr.  MICHEL.  Mr.  Spealier  and  my 
colleagues,  I  rise  in  supoort  of  this 
motion.  I  have  come  to  this  position 
by  a  brief  review  of  what  brought  us 
here.  I  am  reminded  of  those 
months— tortuous  months— of  wres- 
tling with  the  budget  resolution,  first 
because  the  one  sent  down  from  the 
White  House  by  our  President  was  un- 
acceptable to  Members  on  both  sides 
of  the  aisle. 

What  was  everybody  crying  about  at 
that  lime?  The  size  of  the  deficit.  A 
high  deficit  is  intolerable,  we  cannot 
stand  it,  we  have  got  to  do  something 
about  it.  So,  some  of  us,  through  long, 
long  months  of  turmoil  and  argument 
back  and  forth  did  our  best  to  fashion 
a  budget  resolution  that  was  accepted 
by  a  very  narrow  margin  on  a  biparti- 
san basis  by  this  House.  There  were 
those  of  us  who  would  like  to  have  cut 
much  deeper  on  the  expenditure  side, 
much  deeper  in  entitlement  areas,  but 
the  votes  simply  were  not  there.  Yes. 
you  could  get  50  votes  for  such  and 
such  a  proposition,  but  you  could  not 
get  218. 

I  am  reminded,  when  the  gentleman 
from  California  and  this  Member  were 
2  of  12  voting  on  the  minimum  bene- 
fits question  on  social  security,  so  I 
know  how  tough  it  is  to  get  expendi- 
ture reductions,  including  entitle- 
ments, of  meaningful  proportions 
around  here  when  the  chips  are  down. 
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So  then  you  come  to  the  conclusion 
that  you  cannot  cut  anymore  In  ex- 
penditures or  entitlements  and  you  do 
not  want  a  bigger  deficit.  What  do  you 
do?  You  have  to  be  responsible  and 
say  maybe  we  have  to  come  up  with 
some  revenue,  at  least  some  correction 
from  what  we  did  in  our  overzealous 
attitude  of  last  year. 

So  that  is  why  we  are  here  today  to 
Implement  the  $20  billion  of  revenue 
that  is  required  by  the  1983  budget 
resolution. 

The  other  body  has  acted  on  its  own. 
There  is  no  good  or  perfect  way  to 


raise  taxes.  That  feeling  is  felt  by 
most  Members  on  either  side  of  the 
aisle  or  on  either  side  of  the  Capitol. 

What  we  wanted  to  do  on  our  side  of 
the  aisle  particularly  was  to  preserve 
the  main  thrust  of  the  President's  ini- 
tial program,  straight  rate  reductions 
for  individuals  across  the  board.  We 
have  been  able  to  do  that  up  to  this 
point. 

We  also  have  more  rapid  cost  recov- 
ery and  excelerated  depreciation  for 
business  and  industry.  We  want  to  pre- 
serve those  two  basic  tenets  of  what 
the  President  was  initially  talking 
about. 

A  lot  of  these  other  things  that  got 
added  to  the  tax  bill  last  year  were  not 
necessarily  proposed  by  the  President. 
They  were  done  collectively  by  this 
Congress.  So  there  is  plenty  of  blame 
to  go  around  on  whether  or  not  it  was 
too  big  a  tax  cut. 

But  I  have  to  say  to  my  Members, 
you  do  not  want  to  give  away  a  third 
year  of  the  individual  tax  rate  for  indi- 
viduals. That  is  the  only  way  the  aver- 
age individual  gets  to  catch  up  with 
everybody  else.  That  is  a  good  princi- 
ple. We  want  to  hold  on  to  it. 

But  we  know  there  are  Members  on 
the  other  side  who  would  like  to 
change  that,  because  there  is  a  big 
chunk  of  revenue  there  if  you  want  to 
get  it  in  one  place.  Yes.  I  think  we  did 
not  want  to  turn  away  from  indexing, 
from  that  very  sound  principle,  but 
there  were  those,  oh.  I  remember,  too 
who  said  there  is  another  big  chunk  of 
revenue  so  let  us  do  away  with  index- 
ing. 

Then  there  were  those  who  did  not 
want  to  enact  a  broad  energy  tax.  I  do 
not.  There  were  those  who  were  rais- 
ing the  specter  of  that. 

Now.  when  you  think  about  what 
the  alternatives  are,  and  what  one  of 
the  other  body  has  done  you  had 
better  think  a  little  bit  beyond  the  end 
of  your  nose  on  how  do  you  get  $20 
billion  in  additional  revenues  in  an 
election  year. 

Half  of  the  bill  of  the  other  body  is 
in  the  enforcement  area.  It  could  be 
called  in  some  respects  reform. 

Here  In  the  House  I  cannot  Ignore 
the  makeup  of  the  ratio  of  the  Ways 
and  Means  Committee.  My  colleagues 
know  how  we  argued  against  that  23 
to  12  ratio  at  the  beginning  of  this 
Congress.  I  have  to  point  that  out  to 
Members  on  my  side.  Some  of  our 
Members.  as  the  gentleman  from  Illi- 
nois (Mr.  CRAinc)  Mid.  did  not  vote  for 
the  budget  resolution  and  would  not 
vote  for  any  tax  bill  whatsoever. 

And  I  have  to  remind  my  friends  on 
the  other  side  of  the  aisle,  several  of 
your  budget  resolutions  called  for  rev- 
enue considerably  more  than  what  we 
talked  about  In  our  budget  resolution. 
You  were  wanting  to  raise  taxes  by 
$37  billion  the  first  year.  $147  billion 
all  told.  I  recognize  the  Senate  bill  is 
not  perfect,  but  it  is  highly  unlikely 


that  our  House  Ways  and  Means  Com- 
mittee action  on  its  own  would  report 
a  bill  that  could  pass  this  House.  That 
is  the  way  I  look  at  it. 

By  the  same  token,  we  would  not 
want  to  embrace  the  Senate  bill  in 
total  as  we  would  have  nothing  to 
compromise  with. 

I  do  not  like  the  choices  we  have.  No 
one  does. 

But  I  have  to  come  down  on  the  side 
of  moving  ahead  to  get  something 
done,  so  I  have  to  support  the  motion 
here  to  go  to  conference. 

By  supporting  the  move  to  go  to  con- 
ference on  a  tax  bill  I  want  to  make  it 
abundantly  clear,  too.  that  I  want  to 
see  some  positive  action  to  implement 
the  spending  cuts  of  the  budget  reso- 
lution before  our  final  approval  of  a 
conference  report  on  a  tax  bill.  I 
would  like  to  give  ample  notice  of  that 
at  this  time. 

Notwithstanding  the  negatives  in 
the  Senate  passed  revenue  measure,  I 
want  to  remind  those  who  want  to 
achieve  some  meaningful  expenditures 
and  entitlements  cuts  that  you  get  a 
lot  more  in  a  Senate-passed  bUl  than 
you  would  ever  get  in  a  bill  reported 
out  of  the  House  Ways  and  Means 
Committee. 

Finally,  while  the  Democratic  major- 
ity may  like  to  keep  its  fingerprints  off 
this  tax  bill,  I  would  like  to  remind 
you  again  that  each  of  your  budget 
resolutions  and  substitutes  that  I  saw 
offered  at  one  time  or  another  carried 
higher  revenue  figures. 

I  remember  my  dear  friend  from  Illi- 
nois, Mr.  RosTENKOwsKi.  who  came  to 
me  and  said.  "Bob,  you  know,  I  have  to 
support  the  resolutions  from  my  side. 
But  privately,  in  view  of  those  revenue 
requirements.  I  hope  your  resolution 
passes,  because  there  is  no  way  that 
we  are  going  to  be  able  to  come  up 
with  revenue  in  excess  of  $20  billion." 

The  SPEAKER.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
has  expired. 

Mr.  MICHEL.  That  is  too  bad,  Mr. 
Speaker.  I  had  something  especially 
complimentary  to  say  about  you.  but  I 
wlU  leave  it  at  that  and  hope  that  you 
will  support  the  motion. 

The  SPEAKER.  Did  not  the  gentle- 
man ask  to  revise  and  extend? 
•  Mr.  SANTINI.  Mr.  Speaker,  as  the 
House  appoints  its  conferees  to  meet 
with  the  other  body  on  H.R.  4961,  I 
wanted  to  take  this  opportunity  to  ex- 
press my  concern  about  a  "ery  harm- 
ful provision  of  that  legislation  which 
was  added  at  the  last  moment  by  the 
other  body.  I  am  referring  to  the  limi- 
tation on  deductibility  of  business 
meal  deductions. 

The  issue  has  been  examined  in  the 
past  by  the  Committee  on  Wayc  and 
Means  and  has  been  rejected  after  a 
close  examination  of  the  facts.  Now  I 
fear  that  in  attempting  to  achieve  a 
package  which  the  House  can  support. 
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this  critical  matter  will  not  receive  the 
attention  it  deserves.  The  impact  of 
this  Senate  provision  could  have  a  dra- 
matic impact  on  employment  in  the 
food  services,  accommodations,  and  re- 
lated industries.  The  provision  would 
cost  Americans  over  135,000  jobs  at  a 
time  when  unemployment  is  as  high  as 
9.4  percent. 

The  experience  of  the  French  Gov- 
enmient,  which  imposed  similar  taxes 
on  business  meals  and  entertainment, 
is  instructive.  The  FYench  restaurant 
business  declined  12  percent  as  a 
result. 

As  chairman  of  the  House  Travel 
and  Tourism  Caucus,  I  am  concerned 
about  the  impact  on  the  employees  in 
the  travel  and  tourism  industry.  The 
tourism  industry  employs  a  large 
number  of  women  and  minorities,  two 
groups  which  are  disproportionately 
suffering  from  unemployment.  We  can 
ill  afford  to  add  to  their  employment 
problems  by  hurting  the  industry 
which  provides  opportunities  to  them. 

The  deductions  for  business  meals  in 
the  current  law  are  permissible  only 
for  legitimate  business  meals.  I  do  not 
believe  it  is  sensible  to  deny  a  deduc- 
tion for  a  legitimate  business  expense. 
If  there  are  abuses,  the  Internal  Reve- 
nue Service  should  enforce  the  re- 
quirement that  these  expenditures  are 
for  business  purposes.  Legitimate  ex- 
penditures should  not  be  unfairly 
taxed. 

Another  provision  which  concerns 
me  is  the  possible  addition  of  an  un- 
workable scheme  for  reporting  tip 
income.  This  proposal  was  defeated  in 
the  other  body,  but  could  be  resurrect- 
ed in  conference.  The  proposal  which 
was  formerly  in  the  Senate  measure 
would  have  required  employers  to 
assume  that  tipped  employees  received 
a  fixed  percentage  in  gratuities.  It 
would  also  have  made  the  employer 
designate  which  employees  received 
tips  and  allocate  among  employees  the 
percentage  of  receipts  from  restaurant 
operations. 

The  restaiutuit  and  accommodations 
industries  do  not  need  the  increased 
burden  of  serving  as  the  tax  collector. 
Current  law  already  requires  employ- 
ees to  report  their  tip  income  to  their 
employers  each  month.  The  added  pa- 
perwork and  potential  labor-manage- 
ment problems  resulting  from  such  a 
new  provision  would  lead  to  higher 
costs  for  customers,  and  lower  produc- 
tivity for  restaurants  as  well  as  unfair 
taxation  for  restaurant  workers. 

In  summary,  I  believe  these  Issues 
deserve  a  thorough  examination 
before  any  action  to  impose  new  bur- 
dens is  contemplated.  I  urge  the  con- 
ferees to  carefully  consider  the  impact 
of  these  unwise  ideas.* 
•  Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
rise  in  support  of  the  motion  to  send 
H.R.  4961  to  conference.  I  do  not  sup- 
port every  aspect  of  the  bill,  but  I  cer- 
tainly do  enthusiastically  embrace  the 


75  percent  of  it  which  represents  tax 
reform  and  loophole-closing.  There  is 
little  question  that  an  important  part 
of  balancing  the  budget  is  insuring 
that  all  sectors  pay  a  fair  share  of 
taxes.  I  believe  that  the  reforms  con- 
tained in  this  bill  will  insure  that  we 
move  closer  to  insuring  that  the  tax 
burden  is  shared  equitably. 

There  are  two  points  I  would  like  to 
note,  Mr.  Speaker,  for  the  Record. 
These  are,  first,  the  wide  editorial  sup- 
port for  this  bill  from  aU  persuasions. 
Second.  I  would  like  to  take  exception 
to  the  committee  majority's  inability 
to  accept  reform  of  taxes  on  oil  com- 
panies. Clearly,  if  the  committee  lead- 
ership had  permitted,  revenues  could 
have  been  rsiised  from  oil  as  opposed 
to  telephone  taxes  and  changes  in 
medical  deductions.  Unfortunately, 
the  23-to-12  ratio,  Democratic-to-Re- 
publican  committee  majority,  refused 
to  favor  consumers  over  oil  companies 
Li  this  instance. 

In  the  main,  however,  this  repre- 
sents the  first  real  reform  of  loopholes 
in  some  time.  I  note  the  overwhelming 
support  from  both  sides  of  the  aisle 
for  this  bill  and,  with  the  reservations 
noted,  will  support  the  motion  to  send 
it  to  conference.* 

•  Mr.  BEDETJ.,  Mr.  Speaker.  I  rise  in 
support  of  this  motion  to  go  to  confer- 
ence on  the  Senate  tax  bill. 

I  believe  this  bill  will  aid  our  efforts 
to  reduce  the  unprecedented  deficits, 
which  are  helping  to  keep  interest 
rates  so  devastatingly  high.  It  also  will 
go  a  long  way  toward  initiating  mean- 
ingful tax  reform  to  benefit  the  gener- 
al taxpayer.  Included  in  the  bill  are 
provisions  to  strengthen  the  minimum 
tax  so  that  all  wealthy  individuals  and 
corporations  will  pay  at  least  some 
taxes;  to  reform  the  investment  tax 
credit:  to  restrict  and  to  repeal  in  1985 
the  safe  harbor  leasing  provision  al- 
lowing the  buying  and  selling  of  tax 
breaks;  and  to  reform  some  of  the  abu- 
sive provisions  of  corporate  pension 
plans  which  allow  some  participants  to 
shelter  from  taxes  an  inordinate 
amount  of  income. 

Mr.  Speaker,  I  applaud  these  efforts 
to  bring  a  measure  of  fairness  and 
equity  to  our  very  complicated  Tax 
Code.  I  believe  the  average  taxpayer  is 
often  forgotten  In  the  consideration  of 
tax  legislation,  and  I  am  pleased  to 
note  that  on  the  whole  this  bill  closes 
some  loopholes  available  only  to  spe- 
cial interests. 

However,  I  take  strong  exception  to 
one  of  the  bill's  provisions:  The  insti- 
tution of  a  withholding  tax  on  interest 
and  dividends.  I  am  cosponsoring  sev- 
eral resolutions  opposed  to  this  with- 
holding tax  because  it  will  provide  a 
disincentive  to  productive  saving  and 
investing  precisely  at  the  time  when 
our  country  needs  to  increase  these  ac- 
tivities, which  are  imperative  to  eco- 
nomic revival  and  expansion.  Addition- 
ally, it  seems  this  provision  will  prove 


to  be  an  onerous  administrative  and 
regulatory  burden  to  the  financial  in- 
stitutions paying  the  Interest  and  divi- 
dends—a burden  at  odds  with  the 
President's  efforts  to  provide  regula- 
tory relief.* 

GEKERAL  LEAVX 

Mr.  RCN5TENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  matter  currently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

PARLIAMEHTAHT  INQUIRY 

Mr.  JACOBS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  JACOBS.  Mr.  Speaker,  assuming 
that  the  House  rules  are  constitution- 
al, does  this  motion  violate  the  House 
rules  in  any  way? 

The  SPEAKER  pro  tempore.  Let  me 
say  in  response  to  the  gentleman  that 
there  was  a  bill  that  passed  this  House 
that  was  reported  out  of  the  Commit- 
tee on  Ways  and  Means  and  was  sent 
to  the  Senate.  The  Senate  added  an 
amendment  to  that  biU  and  returned 
it  to  the  House,  so  we  are  acting  on  an 
original  bill  that  passed  this  House  as 
amended  by  the  other  body. 

There  is  a  motion  to  go  to  confer- 
ence on  a  House  bill  with  a  Senate 
amendment,  so  consequently,  the 
House  is  acting  within  the  rules. 

On  the  issue  of  constitutionality,  the 
Chair  never  responds  to  a  constitu- 
tional question. 

Mr.  JACOBS.  I  made  the  assump- 
tion th«t  the  House  would  not  violate 
the  constitutional  rules. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  the  previous  question  on 
the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  on  that,  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  208,  nays 
197,  not  voting  29.  as  follows: 

[Roll  No.  224] 
YEAS-208 


Addabbo 

Atkinson 

BiasKi 

AkKka 

AuColn 

Bingham 

AlbosU 

Bailey  (PA) 

Boggs 

Alexander 

Barnard 

Boland 

Annunzlo 

BedeU 

Boiling 

Anthony 

Beilenson 

Bonker 

Applegate 

Benedict 

Bowen 

Archer 

Benjamin 

vBreaux 

Aspln 

Bennett 

BrinUey 
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Brodhead 

Brooks 

Brown  (CA> 

BroyhUl 

Bursener 

Burton.  Phillip 

Butler 

Byron 

Cheney 

Chisholm 

Coats 

Coelho 

Conable 

Conte 

Conyers 

Coughlln 

Coyne.  WiUiam 

Crockett 

Daniel.  Dan 

de  la  Garza 

Dellums 

Derrick 

Derwlnski 

Dicks 

Dlncell 

Dixon 

Donnelly 

Dorian 

Dougherty 

Downey 

Duncan 

Dwyer 

Dyson 

Edwards  (AL) 

Edwanli(CA) 

Edwards  (OK) 

Emery 

Evans(IA) 

Pary 

raaceU 
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Ferraro 

Flati 

FUppo 

FocUetU 

Foley 

Ford  (MI) 

Forsythe 

Fowler 

Frenxel 

Frost 

Garcia 

Oaydoe 

Oejdenson 

Gephardt 

Gibbons 

Glickman 

Gore 

Granun 

Gray 

Guarini 


Asiibraok 

f*B^hsm 

BaUey(MO> 

Barnes 

Bereuter 

Bethune 

Bevill 

BlUey 

Booer 

Bouquard 

Broomfield 

Brown  (CO> 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Clausen 

Clin«er 

Coleman 

Collins  (tL) 

Corcoran 

Courier 

Coyne.  James 

Craic 

Crane.  Daniel 

Crane.  PhUlp 

D' Amours 

Daniel.  R  W 

Dannemeyer 


Hance 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

Hightower 

Holland 

Howard 

Hoyer 

Huckaby 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kennelly 

Kogovsek 

LanttiB 

LatU 

Lehman 

Leland 

liOefHer 

Long  (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Luken 

Lundine 

Madlgan 

Markey 

Martinez 

Mauul 

Mattox 

Mavroules 

Mazzoli 

McClory 

McDade 

Mica 

Michel 

Mlkulski 

MU]er(CA) 

MUler(OH) 

MlneU 

Mlnlsh 

Moakley 

Mollohan 

Montgomery 

Morrison 

Murphy 

Murtha 

Nelson 

Nichols 

Oberstar 

Obey 

Panetu 

Patman 

Patterson 

NAYS-197 

Daschle 

Daub 

Davis 

Deckard 

OeNardls 

Dickinson 

Dreier 

Dunn 

Eckan 

Edgar 

Emerson 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (IN) 

Penwick 

Fiedler 

Fields 

Plndley 

PIthian 

Florio 

Fountain 

Prank 

Fuqua 

Oilman 

Gingrich 

Goldwater 

Gonzalez 

Goodllng 


Pease 

Peyser 

Pickle 

Price 

Prltchard 

Pursell 

Quillen 

EUilsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rodino 

Roemer 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Simon 

Smith  (lA) 

Snowe 

Solmrz 

Stanton 

Stark 

Stenholm 

Stokes 

Stratton 

Swift 

Tauke 

Traxler 

Udall 

Vander  Jagt 

Vento 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferetti 


Gradison 

Green 

Gregg 

Orisham 

Ounderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerachmidt 

Hansen  (ID) 

Heckler 

Hendon 

Hller 

Hints 

Hollenbeck 

Holt 

Hopkins 

Horton 

Hubbard 

Hughes 

Hiuiter 

Hutto 

Hyde 

Jeffries 

Johnoton 

Kastenmeler 

Kazen 

Kemp 

Kildee 

Kindness 


Kramer 

LaFalce 

Lagomarsino 

Leach 

LeBoutlliier 

Lent 

Levitas 

Lewis 

Livingston 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Marriott 

Martin  (IL I 

Martin  (NO 

Martin  (NY) 

McCollum 

McCurdy 

McDonald 

McEwen 

McGrath 

McHugh 

McKlnney 

Mitchell  (NY) 

Molinari 

Moore 

Moorhead 

Mottl 

Myers 

Napier 

Natcher 

Neal 

Nelligan 
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Bafalls 

Beard 

Blanchard 

Bonior 

Brown  (OH) 

Burton.  John 

Clay 

Collins  (TX> 

Doman 

Dowdy 


Nowak 

Ot  linger 

Oxley 

Parrls 

Pashayan 

Paul 

Perkins 

Petri 

Porter 

Ratchford 

Rinaldo 

Rilter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Roe 

Rogers 

Roth 

Roukema 

Rousselot 

Rudd 

Santlnl 

Sawyer 

Schulze 

Sensenbreruier 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

NOT  VOTINO- 

Dymally 

Early 

POrd(TN) 

GInn 

Hansen  (DT) 

Jones  (TN) 

Leath 

Lee 

Mariu 

McCloskey 


Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

St  Germain 

Slangeland 

Staton 

Studds 

Stump 

Synar 

Taustn 

Taylor 

Thomas 

Trtble 

Volkmer 

Walker 

Wampler 

Washington 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whittaker 

Whltten 

WUliams(MT) 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylle 

Yatron 

Young  (FL) 

39 

Mitchell  (MD) 

Moffett 

O'Brien 

Oakar 

Pepper 

Rahall 

Slljander 

Smith  (PA) 

Yates 


a  2030 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  O'Brien  for.  with  Mr.  Beard  against. 

Mr.  PARY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOnON  TO  Ilf 8TRDCT  COIffTRXXS 

Mr.  CONABLE.  Mr.  Speaker.  I  offer 
a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  CoNABLc  movea  that  the  managers  on 
the  part  of  the  House,  at  the  conference  on 
the  disagreeing  vote  of  the  two  Houses  on 
the  bill  H.R.  49«1.  be  Instructed  to  Insist 
that  the  conference  report  result  In  attain- 
ment of  expenditure  reduction  levels  no 
lower  than  those  required  by  the  conference 
report  on  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1983.  and  revenue 
raising  levels  equal  to  those  required  for 
fiscal  year  1983  by  the  conference  report  on 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983. 

The  SPEAKER.  The  gentleman 
from  New  York  (Mr.  Comable)  is  rec- 
ognized for  1  hour. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  reassure  my 
colleagues  I  will  not  take  the  full  hour 


explaining  this  comparatively  simple 
motion  to  Instruct. 

It  is  my  Intention  that  the  conferees 
should  have  ringing  in  their  ears  as 
they  go  to  conference  the  instructions 
of  the  House  that  they  comply  with 
the  requirements  of  the  budget  in 
their  deliberations. 

It  is  going  to  be  a  difficult  confer- 
ence at  best  and  it  would  be  easy  to 
simply  back  off  the  expenditure  reduc- 
tion requirements  which  are  involved 
In  the  Senate  bill,  and  which  have 
been  generally  met  by  the  Senate,  or 
to  back  off  the  revenue  raising  re- 
quirements of  the  budget  also. 

It  seems  to  me  that  it  would  be  a 
good  idea  for  everyone  to  understand 
from  the  start  that  we  take  our  re- 
sponsibilities seriously  in  this  confer- 
ence. 

Mr.  Speaker,  obviously  the  confer- 
ence is  a  coniroversial  institution,  as 
we  can  judge  from  the  last  vote,  and  it 
should  be  an  exemplary  effort  on  the 
part  of  the  conferees  to  achieve  the 
goals  of  the  Budget  Act. 

Mr.  Speaker,  I  yield,  for  purposes 
other  than  for  amendment,  to  the  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  have  consistently 
found  objectionable  instructing  con- 
ferees to  be  bound  by  instructions. 
However,  in  this  unusual  instance  I 
think  that  in  the  spirit  of  cooperation 
that  we  could  very  well  stay  within  the 
constraints  of  the  budget  resolutions, 
and  I  find  no  objection  to  the  gentle- 
man's motion  to  instruct. 

Mr.  CONABLE.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  New  York  (Mr.  Coh- 

ABLE). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  299,  nays 
89,  not  voting  46,  as  follows: 
(Roll  No.  225] 
YEAS— 299 
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Addabbo 

Albosu 

Alexander 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspln 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Benedict 

Benjamin 


Bennett 

Bereuter 

Bethune 

Bevill 

Biaggl 

Bllley 

Boland 

Boiling 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Broomfleld 


Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clinger 

Coats 

Coelho 


Coleman 

Collins  (IL) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Coyne.  James 

Coyne.  William 

Daniel,  Dan 

Daniel,  R.  W. 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derwinskl 

Dickinson 

Dicks 

Doimelly 

Dougherty 

Downey 

Duncan 

Dunn 

Dwyer 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Pary 

PasceU 

Fazio 

Penwick 

Ferraro 

Fiedler 

Fields 

Plndley 

Flippo 

Florio 

FoglletU 

Foley 

Forsythe 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gingrich 

Glickman 

Goldwater 

Goodllng 

Gore 

Gradison 

Gramm 

Gray 

Gregg 

Grisham 

Guarini 

Ounderson 

Hagedom 

Hall  (OH) 

Hall.  Sam 

Hamilton 


Hightower 

HUer 

Hillis 

Holland 

Holt 

Horton 

Howard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kennelly 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leach 

LeBoutlUler 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

LuJan 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsul 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKtiuiey 

Mica 

Michel 

MUler  (CA) 

Miller  (OH) 

MlneU 

Mlnlsh 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Mottl 

Murphy 

Myers 

Neal 


Hammerschmldt  Nelligan 
Hance  Nelson 


UMI 


Hansen  (ID) 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Hertel 


Akaka 

Anderson 
Ashbrook 
BaUey  (MO) 
Bellenson 
Brooks 

Burton.  Phillip 
Camey 
Courier 


Obey 

Oxley 

Panetu 

Pashayan 

Patman 

Patterson 

Petri 

NAYS-89 

Craig 

Crane.  Daniel 
Crane.  Philip 
D' Amours 
Dannemeyer 
Dellums 
Dingell 
Dixon 
Dorgan 


Peyser 

Pickle 

Porter 

Price 

Pritehard 

Pursell 

QuiUen 

RaiUback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

RItter 

Roberto  (KS) 

Roberto  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rudd 

Russo 

Santlnl 

Sawyer 

Schneider 

Schulze 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Snowe 

Spence 

St  Germain 

Stangeland 

Stanton 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Wilson 

Winn 

Wlrth 

Wolf 

Wortley 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferetti 


Dreier 
Eckart 
Edgar 

Edwards  (CA) 
Evans  (IN) 
Flthlan 
Ford  (MI) 
Fountain 
Frank 


Oilman 

Gonzalez 

Green 

Hall.  Ralph 

Harkln 

Hawkins 

Heckler 

Hollenbeck 

Hopkins 

Hoyer 

Hubbard 

Jacobs 

Johnston 

Kastenmeler 

Kazen 

Kemp 

Kildee 

LaFalce 

Leland 

Limgren 

McDonald 


McGrath 

Mlkulski 

Napier 

Natcher 

Nowak 

Oberstar 

Ottlnger 

Parrls 

Paul 

Pease 

Perkins 

Rinaldo 

Rodino 

Rousselot 

Roybal 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 


Shannon 

Shumway 

Shuster 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solan 

Solomon 

SUton 

Studds 

Vento 

Walker 

Waxman 

Welis 

Whltten 

Williams  (MT) 

Wolpe 

WyUe 

Young  cni) 


NOT  VOTINa— 48 


Archer 

Badham 

Bafalls 

Beard 

Bingham 

Blanchard 

Boggs 

Bonior 

Brown  (OH) 

Burton,  John 

Clay 

Collins  (TX) 

Crockett 

Derrick 

Doman 

Dowdy 


Dymaliy 

Early 

Fish 

Ford(TN> 

Gibbons 

Olnn 

Hanseii(UT) 

Jones  (TN) 


Lee 

Lowry  (WA) 
Luken 
Lundine 
Marks 

McCloskey 
MltcheU  (MD) 


Moffett 

Murtlia 

Nlchoto 

O'Brien 

Oakar 

Pepper 

RahaU 

Richmond 

SiUander 

Smith  (PA) 

Stark 

Stoke* 

Williams  (OH) 

Tatea 


consideration  of  section  395  of  the 
Senate  amendment  and  modifications 
committed  to  conference:  Messrs.  Din- 
cell.  Waxman,  Scheuer,  Broyhill, 
and  Maoigan. 

From  the  Committee  on  Public 
Works  and  Transportation  solely  for 
the  consideration  of  title  IV  of  the 
Senate  amendment  and  modifications 
committed  to  conference  with  the  ex- 
ception of  sections  406  (e)  and  407  (b) 
of  that  title:  Messrs.  Mineta,  Ander- 
son, Levitas,  Oberstar,  Clausen, 
Sntder,  and  Hammerschmidt. 

From  the  Committee  on  Science  and 
Technology  solely  for  the  consider- 
ation of  section  407  (b)  of  title  IV  of 
the  Senate  amendment  and  modifica- 
tions committed  to  conference:  Messrs. 
Fuqua.  Guckman.  and  Winn. 


D  2050 
DANNEMEYER. 


Messrs.  DANNEMEYER.  SOLO- 
MON,  PHILIP  M.  CRANE.  DANIEL 
B.  CRANE,  ANDERSON,  and  FOUN- 
TAIN changed  their  votes  from  "aye" 
to  "no." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

From  the  Committee  on  Ways  and 
Means  for  the  entire  bill  and  the 
Senate  amendment  and  modifications 
committed  to  conference,  with  the  ex- 
ception of  subtitle  B  (medicaid)  of  title 
I  and  title  IV  (Airport  and  Airway 
System  Development)  except  for  sec- 
tion 406  (e)  of  that  title  and  with  the 
exception  of  section  395  of  the  Senate 
amendment  and  modifications  com- 
mitted to  conference:  Messrs.  Rosten- 
kowski, OlBBCNB,  PlOOl,  RaNOKL, 
Stark,  Conabli,  DtnrcAir,  and  Archer. 

From  the  Committee  on  Energy  and 
Commerce  solely  for  the  consideration 
of  subtitle  B  of  title  I  (medicaid),  of 
the  Senate  amendment  and  modifica- 
tions committed  to  conference  and 
subtitle  C  of  title  I  (Utilization  and 
Quality  Control  Peer  Review)  of  the 
Senate  amendment  and  the  modifica- 
tions committed  to  conference  and 
such  parts  of  subtitle  A  (medicare)  of 
title  I  of  the  Senate  amendment  and 
modifications  committed  to  conference 
that  relate  to  amendments  to  the  sup- 
plementary medical  insurance  pro- 
gram authorized  under  title  XVIII  of 
the  Social  Security  Act  and  solely  for 


THE  60TH  ANNIVERSARY  OF  UJS. 
RECOGNITION  OF  THE  BALTIC 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Seiberling).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Dougherty)  is  recog- 
nized for  60  minutes. 

GKHKRAL  LEAVE 

Mr.  DOUGHERTY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  subject  of  my  special 
order.  

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  DOUGHERTY.  Mr.  Speaker,  60 
years  ago  on  this  date,  the  UJ5.  Gov- 
ernment officially  recognized  the 
three  Baltic  Republics  of  Estonia. 
Lithuania,  and  Latvia.  These  Baltic 
States  had  been  independent  for  ap- 
proximately 4  years,  and  the  United 
States  felt  in  1922  that  it  was  time  to 
welcome  Estonia.  Lithuania,  and 
Latvia  into  the  international  arena. 
From  that  moment  in  1922.  these  new 
nations  achieved  even  greater  legiti- 
macy and  established  a  firm  basis  for 
their  right  to  exist. 

These  small  coimtries,  when  grouped 
together,  occupy  about  the  same 
amoiut  of  territory  as  New  inland. 
Yet,  they  have  given  the  world  much 
through  their  culture  and  knowledge, 
and  will  continue  to  do  so  in  the 
future. 

When  the  Baltic  States  first  became 
independent,  they  were  constantly 
under  pressure  from  their  two  power- 
ful and  aggressive  neighbors,  Germany 
and  Russia.  Estonia,  Lithuania,  and 
Latvia  were  the  object  of  many  politi- 
cal quarrels  between  the  two  huge 
coimtries  nearby,  who  fought  over  the 
natural  resources  available  in  the  area. 
Eventually,  as  everyone  here  tonight 
knows,  the  Russians  entered  the  Baltic 
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states  and  took  control  of  the  govern- 
ments. At  that  time,  the  many  Baits 
who  protested  were  arrested,  sent  out 
of  the  country,  or  killed. 

Here  In  the  United  SUtes,  it  is  diffi- 
cult to  realize  how  hard  the  struggle 
for  freedom  has  been  for  the  Baltic 
people.  But  we  cannot  forget  that  not 
long  ago,  we  Americans  were  op- 
pressed by  colonial  overlords.  Howev- 
er, with  some  assistance  from  friendly 
nations,  we  carried  through  a  revolu- 
tion and  established  our  freedom  as 
the  United  SUtes  of  America.  Thus  it 
is  incumbent  on  us  to  vocally  support 
those  people  whose  nations  have  been 
forcibly  invaded  and  occupied.  The  in- 
humane actions  of  the  Soviet  Union 
cannot  be  legitimized  simply  by  wait- 
ing for  the  nations  of  the  West  to 
forget  all  about  the  Baltic  SUtes. 

For  that  reason,  we  have  introduced 
a  resolution  in  the  House,  House  Reso- 
lution 526.  which  reaffirms  the  U.S. 
recognition  of  the  Baltic  SUtes  in 
1922.  Forty-four  Members  of  the 
House  have  cosponsored  this  resolu- 
tion, and  I  am  confident  that  many 
more  will  do  so  in  the  near  future. 
When  this  measxire  is  passed  by  the 
House  of  RepresenUtlves,  it  will  send 
a  strong  signal  to  the  Soviet  Union 
that  we  have  not  forgotten  the  plight 
of  the  Baltic  nations.  I  would  like  to 
enter  the  text  of  the  resolution  into 
the  RccoRD. 

D  2100 
H.  Rks.  526 

Whereas  the  Baltic  SUtes  of  Estonia. 
Latvia,  and  Uthuania  gained  their  inde- 
pendence and  were  officially  recognized  by 
the  United  States  in  1922: 

Whereas  the  Soviet  Union  has  illegally  oc- 
cupied the  Baltic  States  since  1941.  thereby 
denying  Estonia.  Latvia,  and  Lithuania  their 
rightful  independent  status; 

Whereas  the  Soviet  Government  has  re- 
fused to  allow  the  freedom  of  the  Baltic 
people  and  has  violated  the  human  rights  of 
those  people; 

Whereas  the  people  of  the  United  Sutes 
have  consistently  supported  a  free  Estonia, 
Latvia,  and  Lithuania  through  their  elected 
representatives  in  Congress:  and 

Whereas  July  28.  1982,  marks  the  sixtieth 
anniversary  of  diplomatic  recognition  of  the 
Baltic  governments;  Now.  therefore,  be  it 

Reiolved,  That  the  House  of  RepresenU- 
tlves reaffirms  its  commitment  to  the  free- 
dom and  independence  of  the  Baltic  govern- 
ments of  Estonia,  Latvia,  and  Lithuania  and 
supports  the  continued  recognition  of  such 
govemmenU  by  the  United  SUtes. 

In  the  meantime,  we  in  the  United 
SUtes  will  officially  designate  the 
Baltic  States  as  Independent  countries 
on  American  maps.  Earlier  today,  I  In- 
troduced an  amendment  to  the  De- 
partment of  Defense  authorization  bill 
calling  on  the  Defense  Mapping 
Agency  to  specifically  label  the  Baltic 
nations  as  independent  countries,  not 
as  territories  of  the  Soviet  Union.  I 
would  like  to  enter  the  text  of  the 
amendment  in  the  Record  as  well: 


AmNDMENT  TO  H.R.  6030,  AS  RkPORTKD  OF- 

rcRKO  BY  Ma.  Docchkrty  or  PxintsTLVAniA 
At  the  end  of  the  bill,  add  the  following 
new  section: 

DKSIGR ATIOIf  OF  BSTONIA,  LATVIA,  AlfT 
LmrUANIA  ON  DKFDCSE  MATS 

Sbc.  902.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  used  to  prepare, 
produce  or  purchase  any  map  showing  the 
Union  of  Soviet  Socialist  Republics  that 
does  not— 

( 1 )  show  the  geographic  boundaries  of  Es- 
tonia. Latvia,  and  Lithuania  and  designate 
those  areas  by  those  names; 

(2)  include  the  designation  "Soviet  CJccu- 
pied"  in  parenthesis  under  each  of  those 
names;  and 

(3)  include  in  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  sUte- 
ment:  "The  United  SUtes  Government  does 
not  recognize  the  incorporation  of  Estonia, 
Latvia,  and  Lithuania  Into  the  Soviet 
Union". 

Mr.  Speaker,  with  my  colleague  and 
cochairman  Briaw  DomnaxY,  the  Ad 
Hoc  Congressional  Committee  on  the 
Baltic  SUtes  and  Ukraine  has  been 
working  to  gain  the  support  of  the 
House  for  these  amendments,  resolu- 
tions, and  letters  for  Baltic  freedom. 
We  will  continue  to  work  In  this 
regard  every  year  until  the  Baltic 
SUtes  are  independent  once  again. 
•  Mr.  HERTEL.  Mr.  Speaker,  I  thank 
my  colleagues  Mr.  Doughkrty  and  Mr. 
Donnelly  for  calling  a  special  order 
for,  today,  the  60th  anniversary  of  this 
Nation's  continuing  diplomatic  recog- 
nition of  the  Baltic  SUtes. 

On  June  14.  1940.  during  the  early 
days  of  World  War  II  the  Soviet  Union 
fulfilled  its  end  of  the  bargain  struck 
in  the  Infamous  Molotov-Ribbentrop 
act  of  August  1939.  The  Soviet  Army 
marched  into  the  Baltic  Republics, 
violating  the  neutrality  of  these  na- 
tions, and  effectively  sealed  the  na- 
tions of  Estonia,  Latvia,  and  Lithuania 
off  from  the  prying  eyes  of  Western 
media  and  the  governments  of  the 
West.  In  Lithuania  alone  the  Soviets 
used  more  than  300,000  troops  along 
with  armor  and  aircraft;  that  is  one 
soldier  for  every  12  inhabitants  of  the 
country.  The  Soviets  immediately 
formed  a  puppet  regime  and  called  It 
the  Lithuanian  People's  Government. 
The  legislature,  now  dominated  by 
Commimlst  Party  members,  petitioned 
the  Supreme  Soviet  of  the  U.S.S.R.  to 
incorporate  Lithuania,  and  the  Soviets 
were  ready  to  comply— on  August  3. 
1940,  Lithuania  was  designated  a 
Soviet  republic.  Estonia  and  Latvia 
were  also  summarily  dealt  with  and 
became  Soviet  republics.  I  am  proud 
that  the  United  States  Government 
has  consistently  refused  to  recognize 
such  a  blatant  violation  of  internation- 
al law.  It  is  not  Just  a  matter  of  princi- 
ple, but  also  a  matter  of  public  educa- 
tion that  we  continue  our  diplomatic 
recognition  of  the  Baltic  States. 

It  has  been  42  years  since  the  Soviet 
Union  perpetrated  this  great  fraud 
against  their  neighbors.  An  entire  gen- 
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eration  has  been  bom  and  grown  up 
without  any  first  hand  experience  or 
memory  of  World  War  II.  It  is,  there- 
fore, essential  that  the  public  be  reac- 
qualnted  with  the  events  of  the  last 
European  war.  Time  has  not  altered 
the  basic  principle  that  a  great  injus- 
tice was  committed  and  remains  unset- 
tled. Although  we  cannot  bring  about 
a  resolution  now,  a  time  will  come 
when  the  Baltic  SUtes  will  be  able  to 
rejoin  the  family  of  Independent  na- 
tions. This  latest  period  of  foreign  oc- 
cupation and  domination  is  just  an 
interlude  In  the  long  history  of  the  Es- 
tonians, Latvians,  and  Lithuanians. 
During  some  centuries  the  Baltic  peo- 
ples lived  freely  and  during  some  they 
suffered  the  iron  hands  of  foreign  ty- 
rants. It  Is  interesting  to  note  that 
Lithuania  has  in  the  past  enjoyed  a 
longer  period  of  freedom  and  Inde- 
pendence than  our  Nation  has  existed. 
Fiercely  Independent  in  their  thinking 
and  very  stubborn.  I  have  no  doubt 
that  the  Baltic  nations  will  see  an  end 
to  Soviet  repression. 

In  the  meantime,  the  United  SUtes 
must  do  its  share  to  keep  the  issue  of 
Baltic  independence  on  the  agenda  of 
world  politics.  The  people  of  the  Baltic 
nations  are  doing  their  part  In  resist- 
ing sovietization  and  russlficatlon  of 
their  national  character,  their  belief 
systems,  their  democratic  spirit. 

Nations  made  up  of  small  industri- 
ous farmers,  the  Baltic  SUtes  before 
the  outbreak  of  World  War  II  would 
have  seemed  familiar  and  comforUble 
societies  for  Thomas  Jefferson  and 
John  Adams.  Everyone  had  a  stake 
and  Interest  in  developing  their  soci- 
eties and  raising  their  standard  of 
living.  As  soon  as  the  Soviet  army  ar- 
rived and  the  incorporation  was  de- 
clared, the  Soviets  began  a  systematic 
campaign  of  violence  against  the  popu- 
lations of  these  nations.  The  Soviets 
needed  to  wipe  out  any  opposition  to 
the  new  order  and  to  consolidate  their 
position  In  the  newly  acquired  territo- 
ries. By  way  of  note,  we  know  from 
Soviet  maps  captured  during  World 
War  II  that  the  Soviets  had  designs  on 
the  Baltic  SUtes  long  before  they  ac- 
tually invaded  those  coimtries.  Over 
665.000  Estonians.  Latvians  and  Lith- 
uanians were  deported  to  Siberia  and 
thousands  more  killed  in  the  war  with 
the  Baltic  guerrillas  who  took  to  the 
forests  to  establish  a  network  of 
armed  opposition  to  the  Soviets.  Of 
course,  more  people  were  killed  when 
the  front  changed  and  Nazi  Germany 
invaded  her  old  ally  the  Soviet  Union. 
So  many  people  were  lost  during  the 
war  that  the  Baltic  coimtries  are  only 
now  regaining  the  population  figures 
they  had  before  the  war.  Of  course, 
the  population  mix  has  changed  and 
the  nations  are  in  threat  of  being 
swamped  by  settlers  from  other  Soviet 
territories. 
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When  the  Soviets  returned  the 
second  time  in  1944,  they  were  deter- 
mined to  stay  and  began  a  brutal  plan 
of  collectivizing  the  countryside. 
Farmers  were  forcibly  evicted  and  de- 
ported, more  troops  than  ever  were 
brought  in  to  destroy  the  guerrilla 
movement.  Even  so,  the  partisans  con- 
tinued their  struggle  until  the  early 
1950's  when  isolated  by  numerous  dlv- 
slons  many  in  the  resistance  move- 
ment gave  up  their  arms  in  an  amnes- 
ty program  offered  by  the  Soviets. 

Over  the  years  the  Baltic  peoples 
have  found  their  own  ways  to  resist 
the  Soviet  plan  to  alter  their  historic 
paths  of  economic  and  social  develop- 
ment. One  of  the  institutions  which 
has  grown  up  to  be  a  real  thorn  in  the 
side  of  Soviet  rule  has  been  the  chron- 
icle of  the  Catholic  Church  in  Lithua- 
nia and  the  Church  of  the  CaUcombs 
which  it  represents.  The  Chronicle  has 
managed  to  publish  a  record  of  Soviet 
violations  of  religious  freedoms  for  10 
years  now.  It  is  true  samizdat  litera- 
ture, being  copied  by  hand  or  on  type- 
writers and  circulated  to  whoever  will 
risk  wrath  of  the  Soviets.  As  the  ranks 
of  the  leadership  are  thinned  by  KGB 
arrests  and  prison  sentences,  new 
people  step  forward  to  carry  on  the 
work  of  the  Chronicle. 

The  Helsinki  watchdog  conunittees 
in  the  Baltic  also  attest  to  the  gutsi- 
ness  of  their  peoples.  There  are  pres- 
ently over  a  thousand  Batlic  political 
prisoners  known  to  Western  sources. 
We  cannot  abandon  these  people;  they 
have  already  demonstrated  their  de- 
termination -for  freedom  and  their 
willingness  to  do  what  is  necessary  to 
keep  their  national  characters  intact. 
The  least  we  can  do  is  remind  the 
world  that  there  once  were  free  and 
independent  sUtes  on  the  eastern 
coast  of  the  Baltic  Sea.« 
•  Mr.  DONNELLY.  Mr.  Speaker.  I 
commend  my  colleague,  the  gentleman 
from  Pennsylvania,  for  calling  today's 
special  order  on  the  anniversary  of  a 
unique  American  diplomatic  tradition 
that  has  remained  in  force  over  the 
past  60  years,  that  being  our  recogni- 
tion of  the  free,  legitimate  govern- 
ments of  Estonia,  Latvia,  and  Lithua- 
nia in  office  at  the  time  of  the  brutal 
Soviet  aimexation  of  those  nations. 
Many  of  our  colleagues  in  the  House 
and  the  Senate  have  signed  a  letter  to 
Soviet  I*resident  Brezhnev  on  this  oc- 
casion, calling  for  an  immediate  end  to 
the  illegal  occupation  of  the  Baltic 
States. 

I  insert  the  text  of  the  Congrebsion- 
al  letter  to  Soviet  President  Brezhnev 
at  this  point  In  the  Record. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  July  28,  1982. 
Chairman  Leonid  Brezhnev, 
The  Presidium,  The  Kremlin, 
Moscow.  U.S.S.R. 

Dear  Mr.  President:  Today,  the  United 
SUtes  marks  the  60th  anniversary  of  its 
continuous  recognition  of  the  free  govern- 


ments of  Estonia,  Latvia,  and  Lithuania.  For 
the  past  41  years,  through  each  administra- 
tion, this  tie  has  been  mainUlned  in  the 
face  of  the  illegal  occupation  of  the  Baltic 
SUtes  by  the  Soviet  Union.  This  occupation 
by  force  has  prevented  the  Estonians,  Lat- 
vians and  Lithuanians  from  exercising  their 
internationally-guaranteed  right  to  self-de- 
termination. 

The  people  of  the  United  States,  through 
the  efforts  of  their  RepresenUtlves  in  the 
House  and  Senate,  have  consistently  sup- 
ported a  free  Estonia,  Latvia,  and  Lithuania. 
In  successive  Congresses,  through  individual 
sUtemente  and  resolutions.  represenUtlves 
from  both  political  parties  have  risen  to 
demand  a  restoration  of  the  Baltic  States' 
rightful  place  in  the  international  communi- 
ty. We  in  the  United  SUtes  are  committed 
to  an  international  community  based  on  the 
principle  of  justice  and  grounded  In  respect 
for  human  dignity. 

We,  the  undersigned  members  of  the 
House  of  Representatives  and  the  Senate, 
firmly  support  our  government's  continued 
recognition  of  the  free  and  legitimate  gov- 
ernments of  Estonia,  Latvia,  and  Lithuania. 
The  ties  that  bind  the  American  people  to 
the  Baltic  SUtes  are  strong  and  lasting.  We 
reissue  the  call  on  this  60th  anniversary  for 
an  immediate  end  to  the  illegal  occupation 
of  the  Baltic  SUtes  by  the  Soviet  Union, 
and  we  look  forward  to  the  restoration  of 
freedom  in  the  Baltic  SUtes.* 

•  Mr.  PEYSER.  Mr.  Speaker,  we 
cannot  take  for  granted  the  impor- 
tance of  our  support  for  the  Baltic 
States.  In  our  own  country,  we  cherish 
freedom  and,  most  importantly,  enjoy 
its  rewards  and  benefits.  However,  the 
people  of  Estonia,  Latvia,  and  Lithua- 
nia can  only  dream  of  freedom  in  their 
current  situation  of  Soviet  occupation. 
Their  day-to-day  struggle  to  keep  their 
linguistic,  ethnic,  and  religious  identi- 
ties prevent  them  from  experiencing 
true  liberty.  At  this  time  I  wish  to 
commemorate  the  60th  anniversary  of 
our  country's  recognition  of  the  free 
Baltic  SUtes.  The  people  of  Estonia, 
Latvia,  and  Lithuania  desire  freedom 
and  have  prospered  under  its  abilities 
and  values  in  the  past. 

Between  World  War  I  and  II,  the 
three  Baltic  SUtes  surpassed  their 
pre-1914  standards  of  living  through 
hard  work  and  a  dedication  to  demo- 
cratic principles.  Their  belief  in  Indi- 
vidual freedom  promoted  a  cultural 
renaissance  and  allowed  them  to  inde- 
pendently EMume  the  obligations  of  a 
sovereign  state  In  the  International 
community  with  the  exchange  of  dip- 
lomatic represenUtlves.  The  rush  of 
Hitler's  army  brought  the  end  of  Inde- 
pendence for  the  three  Baltic  nations. 
The  German  army  defeat  allowed  the 
Soviet  power  to  esUblish  their  own 
preferred  system  of  government. 

The  people  of  Estonia,  Latvia,  and 
Lithuania  have  not  forgotten  the 
value  of  democracy,  despite  a  Soviet 
campaign  of  maaalve  deporUtion  to  re- 
place Baltic  citizens  with  Russian 
stock.  Their  personal  desire  for  genu- 
ine freedom  fuels  ''  current  strug- 
gle for  Indepenc  must  contin- 
ue to  demonstrs...  jur  icsoundlng  dis- 
approval of  the  Soviet  Union's  policies 


In  Estonia,  Latvia,  and  Lithuania,  and 
Increase  the  pressure  on  the  Soviet 
Union  imtll  the  same  inalienable 
rights  that  we  are  devoted  to  in  the 
United  SUtes  also  become  the  source 
of  satisfaction  for  the  Baltic  people.* 
•  Mr.  MOAKLEY.  Mr.  Speaker,  July 
is  traditionally  a  month  of  festive  cele- 
bration of  the  virtues  of  liberty  and 
freedom.  Of  course,  every  July  4  w  in 
the  United  States  mark  the  sigr  ng  of 
the  Declaration  of  Independence.  For 
the  people  of  France,  July  4  is  Bastille 
Day,  an  asserting  of  their  independ- 
ence from  tyrannical  and  autocratic 
rule.  While  fortunate  people  who  pos- 
sess liberty  and  freedom  celebrate  the 
month  of  July,  coimtless  others  find 
that  July  brings  no  relief  from  the 
dark  cloud  of  oppression  that  lingers 
over  their  heads.  Today,  we  focus  our 
attentlon  upon  the  people  of  Estonia 
Latvia,  and  Lithuania,  who.  like  too 
many  people  in  our  world,  must  con- 
tinually suffer  under  brutal  repression 
and  injustice. 

The  suppression  of  the  Baltic  SUtes 
is  an  occurrence  which  has  become  all 
to  common  in  today's  world.  The 
people  of  Estonia.  Latvia,  and  Lithua- 
nia are  denied  their  most  basic  human 
rights,  including  the  right  to  express 
their  beliefs,  the  right  to  participate  in 
self-government,  the  right  to  freely 
travel,  and  the  right  to  worship,  free 
of  degradation  and  fear.  However,  in 
spite  of  hardship,  the  Baltic  people 
continue  to  strive  for  liberty  and  free- 
dom. 

Today,  on  the  60th  anniversary  of 
the  United  SUtes'  recognition  of  the 
Baltic  governments  of  Estonia.  Latvia, 
and  Lithuania,  it  is  appropriate  that 
we  salute  the  bold  people  of  these  na- 
tions. This  recognition  is  a  fitting  trib- 
ute to  their  valiant  attempts  to  secure 
liberty  and  justice  in  their  respective 
countries. 

Mr.  Speaker,  we  aa-e  a  proud  Nation, 
one  with  a  long-standing  heritage  of 
democratic  and  himianitarian  princi- 
ples and  values.  Given  this  tradition, 
we  hold  a  special  place  in  our  hearts 
for  the  people  of  the  Baltic  SUtes. 
Through  their  perserverence.  they 
lend  credence  and  meaning  In  the  very 
concept  of  human  rights— dignity,  de- 
cency, and  freedom  from  tyraimy.* 
•  Ms.  FERRARO.  Mr.  Speaker,  today 
the  United  SUtes  marks  the  60th  an- 
niversary of  its  continuous  recognition 
of  the  free  Baltic  governments  of  Esto- 
nia, Latvia,  and  Lithuania. 

The  U.S.  Government  has  never  rec- 
ognized the  occupation  of  the  Baltic 
SUtes  by  the  Soviet  Union.  The 
United  States  has  never  given  up  the 
principles  of  political  freedom  and 
self-determination  for  Estonia.  Latvia, 
and  Lithuania.  American  support  for 
Baltic  causes  is  traditionally  Impor- 
tant and  right. 

Over  40  years  of  oppression  has  not 
destroyed  the  strength  6f  the  Baits. 
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Although  Soviet  tyranny  over  Estonia, 
Latvia,  and  Lithuania  continues  today, 
it  has  not  succeeded  in  crushing  the 
independent  spirit  of  their  citizens, 
who  stubbornly  resist  the  attempted 
obliteration  of  their  linguistic,  ethnic, 
and  religious  identities. 

The  Soviet  invasion  of  Afghanistan 
and  the  events  in  Poland,  as  well  as 
the  campaigns  against  dissidents,  have 
shown  time  and  again  Soviet  brutal- 
ities In  the  treatment  of  the  peoples 
they  have  invaded.  The  time  has  come 
for  an  end  to  the  Soviet  occupation  of 
Baltic  soil.  I,  therefore,  urge  my  col- 
leagues to  join  with  other  freedom- 
loving  peoples  throughout  the  world 
in  support  of  a  restoration  of  the 
Baltic  States'  rightful  place  in  the 
international  community. 

Mr.  Speaker,  we  must  all  support 
the  struggle  of  the  Baltic  people  to 
reachieve  independence.  The  Esto- 
nian. Latvian,  and  Lithuanian  cultures 
go  back  for  thousands  of  years,  and 
deserve  not  to  be  ignored — or  forgot- 
ten.* 

•  Mr.  McHUGH.  Mr.  Speaker,  I  am 
proud  to  salute  the  brave  and  free- 
dom-loving people  of  Estonia.  Latvia, 
and  Lithuania  today,  and  to  Join  in  ob- 
serving the  60th  anniversary  of  U.S. 
recognition  of  the  free  and  independ- 
ent life  these  nations  attained  after 
the  First  World  War. 

These  three  nations— ancient  in 
their  history  and  languages  and  of 
critical  significance  in  the  shaping  of 
modem  Europe— flourished  in  the 
period  of  independence  that  followed 
the  First  World  War.  The  United 
States  brought  honor  on  itself  by  the 
cordial  and  productive  relationship  it 
enjoyed  with  the  Baltic  States,  and 
was  enriched  by  its  friendship  with 
the  Baltic  peoples. 

As  a  free  man,  I  am  proud  of  my 
country  for  its  unbroken  record  of 
support  for  the  right  of  the  Baltic 
States  to  territorial  sovereignty,  politi- 
cal self-determination,  and  fully  inde- 
pendent life.  Ever  since  the  Soviet 
Union  forcibly  absorbed  the  three 
countries  in  a  naked  act  of  aggression 
in  1940,  the  United  States  has  refused 
to  recognize  the  validity  of  the  Soviet 
aggression  and  has  continued  to  recog- 
nize the  legitimate  governments  of  Es- 
tonia, Latvia,  and  Lithuania  through 
their  diplomatic  representatives  in  our 
country. 

The  people  of  the  Baltic  republics 
continue  to  demonstrate  that,  even 
under  the  Soviet  subjugation  that  per- 
sists to  this  day,  they  thirst  for  liberty 
and  continue  to  make  dramatic  sacri- 
fices in  pursuit  of  freedom.  The 
United  States  is  itself  honored  when  it 
honors  the  people  of  Estonia,  Latvia, 
and  Lithuania  for  their  bravery  and 
supports  the  right  of  these  nations  to 
full  and  vital  membership  in  the 
family  of  free  nations.  The  example  of 
their  dedication  to  liberty  inspires  our 
own  efforts  to  dedicate  ourselves  to 


the  preservation  and  survival  of  liber- 
ty for  all  those  who  aspire  to  it.« 

•  Mr.  RUSSO.  Mr.  Speaker,  it  is  with 
a  sense  of  both  privilege  and  concern 
that  I  call  your  attention  to  an  occa- 
sion which  deserves  our  special  con- 
sciousness. For  today  marks  the  pass- 
ing of  six  decades  since  the  United 
States  first  recognized  the  Baltic  gov- 
ernments, of  Estonia,  Latvia,  and  Lith- 
uania. 

In  one  sense  it  is  a  somt>er  moment, 
an  occasion  for  sober  reflection.  For  a 
survey  of  Baltic  history  recalls  years 
of  struggle:  it  recalls  the  inestimable 
hardship  which  scars  the  Baltic  past. 
But  today  is  also  a  celebration  of  our 
commitment  to  freedom  and  the  brave 
Baltic  people. 

Baltic  peoples  have  known  the  bru- 
tality of  two  wars,  and  of  two  aggres- 
sors whose  ruthlessness  remains  un- 
paralleled in  human  experience.  There 
have  been  the  deportations,  the  up- 
rooting of  people  whose  fierce  nation- 
alism proved  a  threat  to  those  who 
would  attempt  to  subjugate  them. 

The  Estonian,  Latvian,  and  Lithua- 
nian peoples  have  borne  a  suffering 
luiknown  and  perhaps  incomprehensi- 
ble to  most  Americans.  Their  sorrow 
has  been  the  denial  of  freedom,  the 
cold  abrogation  of  the  right  to  deter- 
mine their  nations'  destinies.  Sadly 
enough,  even  today  the  right  to  free- 
dom, to  self-determination  remains  un- 
acknowledged by  a  powerful  Soviet 
state. 

It  is  a  situation  which  outrages, 
which  frustrates,  and  one  which  can 
lead  to  despair.  Yet  the  anguish  suf- 
fered does  not  undermine  the  strength 
of  our  commitment.  That  commitment 
can  remain  strong  because  of  the  inde- 
structible human  qualities  of  hope, 
courage,  and  fierce  determination. 
Today  we  celebrate  those  qualities 
which  compel  us  to  pursue  justice. 

Today,  on  the  80th  anniversary  of 
the  U.S.  recognition  of  the  Baltic 
States,  I  Join  my  colleagues  in  renew- 
ing our  commitment  to  freedom. 
Twenty  years  of  Baltic  independence 
will  not  slip  quietly  into  the  past.  The 
identities  of  Latvian,  Etonian,  and 
TJthuanian  peoples  will  never  be  sub- 
merged and  we  demand  the  Justice  so 
deserved  by  these  proud  and  coura- 
geous peoples.* 

•  Mr.  OUARINI.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  our 
country's  recognition  of  the  Baltic 
governments  of  Elstonia.  Latvia,  and 
Lithuania.  The  commemoration  of 
this  anniversary  reflects  two  notewor- 
thy achievements,  the  continued  U.S. 
policy  of  refusing  to  legitimate  the 
forceful  and  violent  Soviet  occupation 
of  these  once  independent  nations  and 
the  continued  quest  for  freedom  by 
the  people  of  these  Baltic  countries. 

The  world  must  never  forget  that 
the  independent  nations  of  Estonia, 
Latvia,  and  Lithuania  were  invaded  by 
the  Soviet  Union  in   1940  and  soon 


thereafter  annexed  into  the  Soviet 
Union.  Over  the  last  40  years  citizens 
of  these  countries  have  had  to  endure 
tremendous  hardship  as  the  U.S.S.R. 
crushed  the  economic,  religious,  and 
political  life  of  these  societies.  As  if 
matters  were  not  bad  enough,  the 
Soviet  Union  has  t>een  engaged  for 
several  years  in  trying  to  smother  the 
cultural  heritage  indigenous  to  these 
areas. 

By  continuing  to  recognize  the  lega- 
tions of  the  governments  of  Estonia, 
Latvia,  and  Lithuania  as  being  the 
legal  representatives  of  these  Baltic 
nations,  the  United  States  is  helping 
to  keep  alive  the  flame  of  freedom  for 
these  countries.  We  are  also  honoring 
the  dedication  and  determination  of 
those  citizens  in  these  countries  who 
cherish  liberty  and  freedom,  and  work 
to  keep  the  hope  alive  in  the  face  of 
overwhelming  oppression. 

I  would  like  to  thank  both  Charles 
£>ouGHiRTT  and  Brian  Doknklly,  the 
cochalrmen  of  the  Ad  Hoc  Congres- 
sional Committee  on  the  Baltic  States 
and  Ukraine  for  calling  this  special 
order  today.* 

*  Mr.  BENJAMIN.  Mr.  Speaker,  years 
of  forced  incorporation  into  the  Soviet 
Union  have  not  extinguished  the  fire 
of  national  commitment  nor  eroded 
the  proud  national  identification  of 
Estonia,  Latvia,  and  Lithuania. 

Only  briefly  enjoying  independence 
in  a  long  history  of  subjugation,  the 
Baltic  nations  still  manage  to  retain 
their  native  languages  and  customs. 
Recognizing  the  fiercely  independent 
nature  of  the  Baltic  people,  the  Soviet 
Union  tried  to  russify  the  Baltics  to 
dilute  the  outstanding  characteristics 
of  the  native  population. 

Yet  the  people  of  the  Baltic  States 
have  succeeded  in  retaining  their  na- 
tional identity  and  religion  in  spite  of 
a  long  history  of  adversity. 

Both  Estonia  and  Latvia  lived  under 
the  Teutonic  Order  of  the  Sword 
before  being  taken  over  by  the  Soviet 
Union.  Their  culture  is  Germanic  and 
the  vast  majority  of  Estonians  and  a 
considerable  majority  of  Latvians  are 
Lutherans. 

Lithuania,  which  almost  extended  to 
the  Black  Sea  once,  is  the  most  popu- 
lous Baltic  State.  It  is  a  Catholic  coun- 
try and  was  united  for  centuries  to 
Poland. 

The  strong  sense  of  hope  for  inde- 
pendence is  fostered  by  the  strong 
desire  of  these  people  to  once  again 
shed  the  yoke  of  domination.  The  re- 
fusal of  the  United  States  and  other 
NATO  nations  to  legally  accept  Rus- 
sian authority  over  the  Baltic  States  is 
another  reason  for  hope. 

I  look  forward  to  and  pray  for  the 
day  when  the  Baltic  peoples'  hope  be- 
comes a  reality.  Our  recognition  of  the 
60th  anniversary  of  U.S.  recognition  of 
the  Baltic  governments  of  Estonia, 
Latvia,  and  Lithuania  is  important  as 
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a  reminder  of  our  commitment  to 
these  people.  We  will  continue  in  our 
recognition  of  the  Baltic  States  until 
they  can  once  again  assert  their  inde- 
pendence and  their  people  can  be  free 
of  fear  and  endowed  with  the  right  to 
worship,  assemble,  speak  and  govern 
as  they  desire.* 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
today  marks  the  60th  anniversary  of 
continuous  recognition  of  Lithuania, 
Lativia,  and  Estonia  by  the  United 
States.  The  people  of  the  Baltic  States 
have  over  the  years  fought  an  ongoing 
battle  against  the  tyranny  of  the 
Soviet  Union  in  trying  to  maintain 
their  national  identity  while  also 
trying  to  illuminate  to  the  free  world 
the  atrocities  of  Soviet  communism. 
Although  small  countries,  the  perse- 
verance and  dedication  of  the  people 
must  l)e  commended;  as  should  their 
determination  to  keep  alive  the  tradi- 
tions and  language  of  their  homeland: 
especially,  as  the  Soviet  Union  contin- 
ues its  cultural  genocide  in  its  ongoing 
attempts  of  russification  of  these 
small  countries. 

The  United  States  has  never  recog- 
nized the  illegal  annexation  of  Lithua- 
nia, Lativa.  and  Estonia  by  the  Soviet 
Union,  and  continues  to  voice  its  oppo- 
sition to  the  Soviet  Union.  However,  in 
international  fonmis.  such  bs  the  Hel- 
sinki Accords  and  the  Madrid  Confer- 
ence, the  Soviets  masterfully  spin 
their  intricate  webs  of  deceit,  openly 
ignoring  their  promises  to  human 
rights,  while  continuing  to  harass  and 
imprison  those  who  voice  their  dissent 
of  Soviet  communism. 

It  is  the  United  Slates  which  has  al- 
lowed the  Baltic  people  a  voice 
through  which  it  can  appeal  to  other 
free  nations  of  the  world;  to  bring 
pressure  on  the  U.S.S.R.;  and  to  relin- 
quish its  terroristic  treatment  of 
Baltic  dissidents.  Therefore,  it  is  nec- 
essary for  the  United  States  to  contin- 
ue its  policy  of  nonrecognition,  and  to 
further  demand  the  release  of  political 
prisoners  of  Estonian,  Latvian,  and 
Lithuanian  nationalities  from  Soviet 
incarceration  and  return  the  right  of 
self-determination  and  territorial  in- 
tegrity to  the  Baltic  nations. 

In  commemorating  this  anniversary, 
we  must  recognize  the  responsibility  of 
the  United  States  to  continue  to  sup- 
port the  cause  of  the  Baltic  people 
seeking  to  escape  the  clutches  of 
Soviet  communism.  Only  with  the  end 
of  political  repression,  religious  perse- 
cution, and  cultural  genocide  in  these 
nations  can  the  legitimate  aspirations 
of  the  Baltic  people  be  fulfulled. 

Today  with  President  Reagan  in  the 
White  House,  the  Soviets  must  deal 
with  a  new  American  tact  in  foreign 
policy.  President  Reagan  is  towing  a 
line  that  is  much  tougher  than  those 
of  his  predecessors,  and  he  under- 
stands the  way  in  which  the  U.S.S.R. 
does  business.  President  Reagan  re- 
cently deomonstrated  his  support  of 


the  Baltic  nations  and  all  other  op- 
pressed nations  in  the  Rose  Garden 
signing  of  the  Captive  Nations  Week 
Proclamation,  a  first  in  its  history. 
The  people  of  Lithuania.  Latvia,  and 
Estonia  can  rest  assured  that  with 
President  Reagan  in  the  White  House 
their  message  will  be  heard  and  that 
the  Soviet  Union  will  hear  it  also. 

Baltic  Americans  have  for  many 
years  carried  the  fight  outside  of  the 
Baltic  States.  Their  battle  has  been  ef- 
fective because  of  the  unity  and  back- 
ing of  traditional  and  legitimate  exiled 
organizations.  It  is  these  organizations 
who  fully  represent  the  exiled  people 
of  the  Baltic  States  and  should  be  so 
treated.  The  danger  arises  when  un- 
necessary factions  spring  up  and  break 
the  traditional  channels  and  unity  of 
past  gains.  Let  us  hope  that  the  unity 
of  all  Baltic  people  is  maintained  le- 
gitimately and  in  the  direction  of  con- 
tinued progress.* 

*  Mr.  BROOMFIELD.  Mr.  Speaker, 
today  marks  the  60th  anniversary  of 
the  U.S.'  recognition  of  the  Baltic  gov- 
ernments of  Estonia.  Latvia,  and  Lith- 
uania. We  in  the  United  States  will 
continue  to  recognize  these  govern- 
ments even  as  they  are  immorally  and 
illegally  represented  by  foreign  ty- 
rants. 

When  the  Free  World  was  reeling 
luider  the  onslaught  of  Hitler  and  his 
Nazi  armies,  Soviet  imperialism  took 
advantage  of  this  diversion  to  invade 
and  occupy  the  small,  neighboring 
states  of  Estonia.  Latvia,  and  Lithua- 
nia. However,  to  the  Communists'  em- 
barrassment, the  remaining  free  peo- 
ples of  the  world  did  not  overlook  this 
unprovoked  and  heinous  act  of  aggres- 
sion. 

Commimist  tyranny  is  no  better 
than  Fascist  tyranny,  and  Americans 
shall  never  forget  nor  accept  the 
Soviet  occupation  and  oppression  of 
these  countries. 

I  congratulate  my  colleagues 
Charles  F.  Dougherty  and  Brian 
Donnelly  for  their  conscientious  ef- 
forts as  cochalrmen  of  the  Ad  Hoc 
Congressional  Committee  on  the 
Baltic  States  and  the  Ukraine.  The  at- 
tention that  we  in  America  and  espe- 
cially Members  of  Congress  give  to  the 
plight  of  these  occupied  countries  is  vi- 
tally important.  We  must  diligently 
press  the  indictment  of  the  Soviets  for 
this  outrajeous  crime  against  the 
people  of  the  Baltic  nations.  We  must 
keep  constantly  before  the  eyes  of  the 
world  this  grave  violation  of  the  rights 
and  liberty  of  men  until  finally  they 

*  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  pleased  to  Join  with  my  col- 
leagues in  commemorating  the  60th 
anniversary  of  the  United  States  ex- 
tending full  recognition  to  Estonia, 
Latvia,  and  Lithuania  as  sovereign  na- 
tions. On  this  historic  anniversary.  I 
also  take  time  to  conmiend  the  people 
of  the  Baltic  States  for  their  bravery 


and  courage  in  resisting  the  Soviet 
subjugation  of  their  lands.  We  must 
continually  remind  ourselves  that  the 
blessings  of  liberty  which  we  enjoy  so 
much,  are  still  not  guaranteed  to  all 
peoples  of  the  world. 

On  July  23,  1922,  Acting  Secretary 
of  State  Welles  said,  "The  people  of 
the  United  States  are  opposed  to  pred- 
atory activities  *  •  *  carried  out  by 
force."  Indeed,  we  are  opposed  to  any 
such  activities  carried  against  the 
Baltic  States.  This  belief  has  been 
reaffirmed  again  and  again  by  both 
Congress  and  the  executive  branch. 

Mr.  Speaker,  today,  our  words  and 
thoughts  demonstrate  to  the  captive 
people  of  the  Baltic  States  that  they 
are  not  forgotten;  that  we  are  not  rec- 
onciled to  their  fate;  and  above  all, 
that  we  live  and  pray  for  the  day  when 
all  people  are  free  of  oppression  and 
live  in  peace.* 

*  Mr.  DINGELL.  Mr.  Speaker,  I  join 
with  my  colleagues  in  commemorating 
the  60th  anniversary  of  the  U.S.  recog- 
nition of  the  Baltic  governments  of  Es- 
tonia, Latvia,  and  Lithuania.  It  is  im- 
portant that  we  as  a  nation  reiterate 
our  support  for  the  legitimate  inde- 
pendent governments  of  these  captive 
nations,  which  by  alien  aggression  and 
armed  force,  have  been  denied  the 
right  of  self-determination.  There  is 
no  question  that  until  the  rightful 
claims  of  the  Baltic  States  and  their 
courageous  people  are  fully  recog- 
nized, mankind's  freedom  and  peace 
sv,and  in  jeopardy.  I  voice  these  con- 
cerns in  an  effort  to  focus  world  atten- 
tion on  this  enduring  problem.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  as  a 
member  of  the  Ad  Hoc  Congressional 
Committee  on  the  Baltic  States  and 
Ukraine,  I  am  proud  to  join  my  col- 
leagues In  commemorating  the  60th 
anniversary  of  American  recognition 
of  the  Baltic  States,  which  include  the 
nations  of  Estonia,  Latvia,  and  Lithua- 
nia. 

I  cosponsored  legislation  to  desig- 
nate June  14,  1982,  as  "Baltic  Freedom 
Day,"  and  similar  legislation  was 
passed  in  the  House  of  Representa- 
tives and  is  now  Public  Law  97-196.  A 
copy  of  my  resolution  follows: 

Joint  Resolution  Designating  Baltic 
Freedom  Day 

Whereas  the  people  of  the  Baltic  Repub- 
lics of  Lithuania.  Latvia,  and  Estonia  have 
cherished  the  principles  of  religious  and  po- 
litical freedom  and  independence;  and 

Whereas  the  Baltic  Republics  have  exist- 
ed as  independent,  sovereign  nations,  be- 
longing to  and  fully  recognized  by  the 
League  of  Nations:  and 

Whereas  the  people  of  the  Baltic  Repub- 
lics have  individual  and  separate  cultures, 
national  traditions,  and  languages  distinc- 
tively foreign  to  those  of  Russia;  and 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics (U.S.S.R.)  in  1940  did  illegally  seize 
and  occupy  the  Baltic  Republics  and  by 
force  incorporate  them  against  their  nation- 
al will  and  contrary  to  their  desire  for  inde- 
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pendence  and  sovereignty  Into  the  U^^.R.; 
and 

Whereas  the  U.S.S.R.  since  1940  has  sys- 
tematically removed  native  Baltic  peoples 
from  their  homelands  by  deporting  them  to 
Siberia  and  caused  great  masses  of  Russians 
to  relocate  in  the  Republics,  thus  threaten- 
ing the  Baltic  cultures  with  extinction:  and 

Whereas  the  U.S.S.R.  has  imposed  upon 
the  captive  people  of  the  Baltic  Republics 
an  oppressive  political  system  which  has  de- 
stroyed every  vestige  of  democracy,  civil  lib- 
erties, and  religious  freedom;  and 

Whereas  the  people  of  Lithuania,  Latvia, 
and  Estonia  find  themselves  today  subjugat- 
ed by  the  U.S.S.R.,  locked  into  a  union  they 
deplore,  denied  t>asic  human  rights  and  per- 
secuted for  daring  to  protest:  and 

Whereas  the  United  States  stands  as  a 
champion  of  liberty,  dedicated  to  the  princi- 
ples of  national  self-determination,  human 
rights,  and  religious  freedom,  and  opposed 
to  oppression  and  imperialism:  and 

Whereas  the  United  States,  as  a  member 
of  the  United  Nations,  has  repeatedly  voted 
with  a  majority  of  that  international  body 
to  uphold  the  right  of  other  countries  of  the 
world,  including  those  in  Africa  and  Asia,  to 
determine  their  fates  and  be  free  of  foreign 
domination:  and 

Whereas  the  U.S.S.R.  has  steadfastly  re- 
fused to  return  to  the  people  of  the  Baltic 
States  the  right  to  exist  as  independent  re- 
publics separate  and  apart  from  the 
U.S.S.R.  or  permit  a  return  of  personal,  po- 
litical, and  religious  freedoms:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  of  the  United  States  recognizes 
the  continuing  desire  and  the  right  of  the 
people  of  Lithuania.  Latvia,  and  Estonia  for 
freedom  and  independent  from  the  domina- 
tion of  the  U.S.S.R.  and  deplores  the  refusal 
of  the  U.S.S.R.  to  recognize  the  sovereignty 
of  the  Baltic  Republics  and  to  yield  to  their 
rightful  demands  for  independence  from 
foreign  domination  and  oppression  and  that 
the  fourteenth  day  of  June,  the  anniversary 
of  the  mass  deportation  of  Baltic  peoples 
from  their  homelands  in  1941,  be  designated 
•Baltic  Freedom  Day  "  as  a  symbol  of  the 
solidarity  of  the  American  people  with  the 
aspirations  of  the  enslaved  Baltic  people 
and  that  the  President  of  the  United  SUtes 
be  authorized  and  requested  to  issue  a  proc- 
lamation for  the  annual  observance  of 
Baltic  Freedom  Day  with  appropriate  cere- 
monies and  activities. 

The  U.S.  Government  refuses  to  ac- 
knowledge the  Soviet  occupation  of 
the  Baltic  States,  and  the  House  of 
Representatives  unanimously  reaf- 
firmed this  position  in  1975  with  the 
passage  of  my  bill  to  put  the  House  on 
record  th»t  there  has  been  no  change 
in  the  longstanding  policy  of  the 
United  States  on  nonrecognltion  of 
the  illegal  seizure  of  the  Baltic  States. 
But  beyond  this,  the  United  States 
must  continue  to  call  attention  to  the 
issue  of  Baltic  independence  in  every 
available  forum. 

Mr.  Speaker,  it  is  my  privilege  to 
join  with  Americans  of  Latvian,  Lith- 
uanian, and  Estonian  descent  in  the 
11th  Congressional  District,  which  I 
am  honored  to  represent.  In  the  city  of 
Chicago,  and  all  over  this  Nation,  in 
the  commemoration  of  the  60th  anni- 


versary of  United  States  recognition  of 
the  Baltic  States.* 

•  Mr.  DWYER.  Mr.  Speaker,  for  «0 
years,  the  United  States  has  recog- 
nized the  self-determined  governments 
of  the  Baltic  States  of  Estonia,  Latvia, 
and  Lithuania. 

Correspondingly,  we  h'lve  refused  to 
acknowledge  any  legitimate  Soviet 
presence  in  these  now  captive  nations. 

The  Soviet  Union  tooK  these  nations 
by  force  in  1940  and  a  massive  arrest 
of  Estonians,  Latvians,  and  Lithuani- 
ans took  place  by  Soviet  authorities, 
triggering  more  than  40  years  of 
Soviet  persecution  of  these  valiant 
peoples. 

Our  Baltic  compatriots  are  living 
under  a  Soviet  yoke  that  includes  eco- 
nomic exploitation,  denial  of  religious 
freedom  and  total  suppression  of 
himian  rights  and  liberties. 

Baltic  recognition  is  among  the  most 
crucial  and  significant  ways  our 
Nation  can  thwart  this  Soviet  totali- 
tarianism. 

Our  commitment  to  the  principles  of 
liberty  and  self-determination  requires 
no  less.  The  people  of  Estonia.  Latvia, 
and  Lithuania  have  suffered  Soviet 
domination  for  more  than  40  years.  A 
whole  new  generation  hjus  grown  to 
maturity  since  these  Republics  were 
robbed  of  their  independence. 

This  new  generation,  however,  has 
not  forgotten  the  dresuns  of  its  forefa- 
thers and  nor  should  we,  as  we  contin- 
ue to  recognize  and  strive  for  a  free 
and  self-determined  Estonia.  Latvia, 
and  Lithuania.* 

•  Mr  FARY.  Mr.  Speaker,  it  is  with  a 
deep  sense  of  himillity  that  I  Join  with 
my  colleagues  on  this  60th  aimlversary 
of  the  U.S.  recognition  of  the  Govern- 
ments of  Estonia,  Latvia  and  Lithua- 
nia. On  this  day  we  are  again  remind- 
ed of  the  pUght  of  the  Baltic  States 
and  the  realities  of  Soviet  domination. 
Like  the  other  Eastern  Etiropean 
States,  Estonia.  Latvlt;  and  Lithuania 
have  had  their  sovereignty  violated 
and  their  freedom  suppressed  by  the 
Soviet  Union.  Their  domination  has 
been  carried  beyond  that  of  such  na- 
tions as  Poland  and  Czechoslovakia, 
however,  for  they  have  been  incorpo- 
rated into  the  Soviet  Union.  This 
Communist  regime  did  not  come  into 
power  by  legal  or  democratic  means, 
but  by  Soviet  invasion  and  occupation 
of  the  Baltic  States.  The  U.S.  Govern- 
ment and  her  people  have  refused  to 
recognize  the  seizure  and  forced  "in- 
corporation" of  Estonia.  Latvia  and 
Lithuania  by  the  Communists  Into  the 
Union  of  the  Soviet  Socialist  Repub- 
lics. Diplomatic  relations  continue  be- 
tween the  United  States  and  these 
countries  as  the  United  States  contin- 
ues to  recognize  the  legations  of  those 
governments  as  being  the  legal  repre- 
sentatives of  the  Baltic  Nations. 

On  this  historically  significant  date, 
Americans  must  be  aware  of  the  trage- 
dy   of    the    Baltic    Nations,    aware 


enough  to  move  beyond  the  tragedy  in 
full  and  imcompromising  support  for 
these  entire  nations  in  search  of  digni- 
ty, freedom  and  self-determination. 
We  must  rise  as  a  symbol  of  hope  to 
help  nourish  the  dreams  of  dignity 
where  there  is  degradation,  truth 
where  there  is  violation  of  conscience, 
and  freedom  where  there  is  fear. 

There  is  but  one  standard  of  free- 
dom, and  its  denial  in  any  size  or  form, 
in  any  country  in  the  world,  is  intoler- 
able. The  people  of  Estonia.  Latvia 
and  Lithuania  tasted  this  freedom, 
and  although  a  whole  generation  has 
grown  to  maturity  since  the  Baltic  Na- 
tions were  robbed  of  their  independ- 
ence, they  have  not  forgotten  the 
dreams  of  their  forefathers.  We  must 
not  forget  the  dreams  of  ours.  The 
Baltic  Nations'  struggle  is  a  testimony 
of  strength  and  courage  that  our  fore- 
fathers too  shared.  The  strivings  of 
Estonia.  Latvia,  and  Lithuania  provide 
us  with  a  daily  appreciation  for  the 
sovereign  rights  and  government  by 
consent  which  we  Americans  exercise 
daily.  We  must  continue  to  provide 
these  States  with  inspiration  to  con- 
tinue to  struggle  for  these  very  free- 
doms which  we  enjoy.* 
•  Mrs.  PEN  WICK.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  fact  that 
60  years  ago  on  this  date  the  United 
States  recognized  the  independence  of 
the  Baltic  countries  of  Estoma,  Latvia 
and  Lithuania.  This  wais,  and  contin- 
ues to  be.  an  important  expression  of 
our  commitment  to  freedom  and  au- 
tonomy for  all  people  of  the  world. 
Unfortunately,  however,  the  Govern- 
ment of  the  Soviet  Union  does  not 
share  this  commitment,  and  continues 
to  dominate  the  political,  economic, 
and  social  structures  of  these  nations. 

The  dominance  of  the  Soviet  Union 
over  the  Baltic  countries  has  occ'irred 
for  much  of  the  past  60  years,  despite 
the  opposition  of  the  citizens  of  Esto- 
nia, Latvia,  and  Lithuania.  The  United 
States  is  well  luiown  as  a  strong  sup- 
porter of  human  rights  throughout 
the  world.  The  situation  in  the  Baltic 
countries  provides  another  opportuni- 
ty to  demonstrate  that  we  do  not  turn 
our  baclcs  on  those  people  in  need  of 
our  aid.  It  is.  therefore,  important 
that  President  Reagan,  Secretary  of 
State  Shultz  and  Assistant  Secretary 
of  State  for  Human  Rights  Elliott 
Abrams  do  all  they  can  to  express  to 
the  Soviet  Government  oiu*  outrage  at 
its  insensitivity  to  the  rights  and 
wishes  of  the  citizens  of  these  Baltic 
coim  tries. 

It  would  be  bad  enough  if  the  Soviet 
activity  in  E^astem  Europe  were  solely 
a  violation  of  the  principle  of  fairness 
and  common  decency.  However,  the 
Helsinki  agreements,  signed  in  1975, 
guarantee  the  human  rights  of  world 
citizens.  The  Soviet  Union's  flagrant 
violation  of  this  important  piece  of 
international  law,  signed  by  the  Soviet 
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leaders  themselves,  must  not  be  al- 
lowed to  go  uncriticized  and  unchal- 
lenged. The  people  of  the  world  have  a 
right  to  expect  the  United  States  to 
speak  out  on  these  matters,  we  must 
take  every  opportunity  to  do  so. 

I  commend  the  efforts  of  my  col- 
leagues. Mr.  Dougherty  of  Pennsylva- 
nia and  Mr.  Donnelly  of  Massachu- 
setts for  their  efforts  to  focus  atten- 
tion on  this  tragic  situation.  I  hope 
that  other  officials  of  the  U.S.  Gov- 
ernment wil'  follow  and  express  their 
views  to  the  Government  of  the  Soviet 
Union.* 

*  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, for  60  years  our  Nation  has  refused 
to  recogn^  the  Soviet  occupation  of 
the  Baltic  nations,  and  today  we  reaf- 
firm our  support  for  the  brave  people 
of  Estonia.  Latvia,  and  Lithuania  who 
continue  to  live  a  life  deprived  of  free- 
dom and  liberty. 

Generations  of  Baltic  citizens  have 
had  to  live  with  the  nightmare  of 
Soviet  tyranny.  Many  live  today  who 
still  remember  the  brutal  onslaught 
and  mass  killings  that  resulted  in  the 
imposition  of  the  Communist  doctrine 
in  these  freedom-loving  coimtries.  For 
the  younger  Baltic  people,  the  over- 
throw of  their  country  Is  only  a  story 
that  has  been  passed  down  from  gen- 
eration to  generation,  but  the  reality 
of  continuing  Soviet  human  rights  vio- 
lations is  a  very  real  and  terrifying  re- 
minder of  their  situation. 

While  my  colleagues,  the  cochair- 
men  of  our  committee  established  to 
monitor  the  events  in  the  Baltic  area, 
have  requested  this  time  to  reaffirm 
our  support  for  the  Baltic  States,  I 
want  to  express  my  thanks  to  the 
people  of  Estonia,  Latvia,  and  Lithua- 
nia for  being  a  source  of  inspiration  to 
me  personally  and  to  all  of  the  Ameri- 
can people.  Their  continued  quest  for 
freedom  in  the  face  of  oppressive 
Communist  rule  reminds  us  of  the 
true  value  of  freedom,  which  is  all  too 
often  taken  for  granted  in  our  own 
great  country. 

It  is  my  hope  that  our  continued 
support  for  these  people  will  someday 
result  in  the  cessation  of  Soviet  rule  in 
the  Baltic  lands  so  that  these  special 
friends  of  ours  can  fully  enjoy  the 
freedom  and  rights  they  have  fought 
so  hard  to  gain  for  the  past  60  years.* 
*  Mr.  FISH.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  the 
U.S.  recognition  of  the  Baltic  govern- 
ments of  Estonia.  Latvia,  and  Lithua- 
nia. Even  though  these  coimtries  lived 
in  freedom  for  only  22  years  until  they 
were  brutally  invaded  and  suppressed 
by  the  Soviet  Union,  the  United  States 
continues  to  recognize  the  legations  of 
these  governments  as  the  legal  repre- 
sentatives of  the  Baltic  nations. 

As  a  member  of  the  Ad  Hoc  Commit- 
tee on  the  Baltic  States  and  the 
Ukraine,  I  have  been  making  state- 
ments on  the  plight  of  the  people  of 
Lithuania.    Latvia,    and    Estonia    for 


many  years.  I  would  like  to  again  take 
this  opportunity  to  express  my  deep 
concern  that  the  Soviet  Union  live  up 
to  its  international  agreements  on 
behalf  of  human  rights  and  permit  the 
free  expression  of  culture,  religion, 
and  language  by  the  people  of  the 
Baltic  States.  The  Soviet  Union  con- 
tinues to  repress  the  nationalistic 
fervor  of  the  Baltic  peoples,  who  have 
shown  great  spirit  and  an  irrepressible 
will  to  again  be  citizens  of  independent 
nations. 

The  United  States  has  never  recog- 
nized the  illegal  annexation  of  the 
Baltic  States.  Our  Government  has 
consistently  voiced  its  opposition  to 
the  tyrannical  conditions  foisted  upon 
the  Baltic  peoples.  It  is  our  continuing 
responsibility  to  encourage  and  foster 
the  principles  of  freedom,  independ- 
ence, and  self-determination  which 
have  inspired  the  people  of  the  Baltic 
States  to  continue  their  struggle  for 
fundamental  human  rights.  I  will  con- 
tinue   to    lend    my   support    to    this 

effort.*         

*  Mr.  CARNEY.  Mr.  Speaker,  I  rise 
today  in  rememberance  of  the  60th  an- 
niversary of  the  U.S.  recognition  of 
the  independent  Baltic  Governments 
of  Estonia.  Lithuania,  and  Latvia.  We 
mark  this  day  to  remind  the  world  of 
the  independence  of  the  Baltic  nations 
that  was  brutally  taken  away  by  the 
Soviet  Union. 

The  Baltic  nations  were  free  and  in- 
dependent states  from  1918  until  1940 
when  the  Soviet  Union  began  its 
brutsJ  occupation  and  complete  an- 
nexation of  Estonia.  Latvia,  and  Lith- 
uania. To  its  credit,  the  United  States 
has  maintained  a  consistent  policy  of 
nonrecognition  of  the  Soviet  annex- 
ation. This  anniversary  provides  an  op- 
portunity for  us  to  reaffirm  our  com- 
mitment to  freedom  and  independence 
for  the  Baltic  States.  The  Soviet  an- 
nexation was  Illegal  and  barbaric  and 
this  repression  of  the  Baltic  peoples 
continues  today.  However,  this  contin- 
ued repression  has  not  crushed  the 
spirit  and  determination  of  these 
strong  people  to  preserve  their  identi- 
ty and  regain  their  right  to  self-deter- 
mination. 

This  occasion  has  a  special  meaning 
for  me  because  many  of  my  constitu- 
tents  have  come  to  the  United  States 
from  the  Baltic  nations.  They  were 
forced  to  flee  their  homelands  when 
the  Soviets  begtm  their  violent  occupa- 
tion. I  recently  had  the  honor  and 
pleasure  of  attending  a  Baltic  festival 
on  Long  Island.  The  day  I  shared  with 
these  fine  people  reinforced  the  im- 
portance of  this  issue.  The  Latvians, 
Estonians,  and  Lithuanians  suffered 
greatly  under  Soviet  repression  and 
they  came  to  the  United  States  to  be 
free.  However,  many  of  their  loved 
ones  continue  to  suffer  in  their  home- 
lands today.  The  people  of  Estonia, 
Lithuania,  and  Latvia  have  maintained 
a  commitment  to  freedom  that  should 


inspire  us  all.  Today  is  an  opportimity 
for  all  of  us  to  express  our  support  for 
them  and  to  renew  our  commitment  to 
the  complete  independence  of  the 
Baltic  nations  and  an  end  to  the 
Soviet  occupation.* 
*  Mr.  DAUB.  Mr.  Speaker,  once  again 
I  rise  to  call  to  our  attention  to  plight 
of  the  people  of  Latvia.  Estonia,  and 
Lithuaiiia. 

These  valiant  people  continue  their 
struggle  against  Soviet  domination. 
and  set  a  bold  example  for  all  op- 
pressed people  of  the  world.  Today, 
July  28.  1982,  marks  the  aimiversary 
of  our  coimtry's  recognition  of  the 
Governments  of  Latvia.  Estonia,  and 
Lithuania,  and  presents  us  with  an  ex- 
cellent opportunity  to  remind  the 
Soviet  Government  that  we  will  not 
cease,  nor  will  the  Baltic  people,  ef- 
forts to  gain  political  and  religious 
freedom  for  all  individuals. 

I  ask  my  colleagues  and  all  Ameri- 
cans to  join  me  on  this  occasion  to  ex- 
press our  support  for  the  struggle  of 
the  Baltic  people:  to  let  them  know 
that  we  will  continue  to  work  for  an 
end  to  their  oppression,  and  for  a  new 
beginning  to  their  Independence  and 
self-determination.* 


PENNSYLVANIA  TOWN  MEETING 
TRADITION  SUFFERS  SERIOUS 
BLOW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
is  recognized  for  30  minutes. 

Mr.  ERTEL.  Mr.  Speaker,  last  Satiu*- 
day  the  town  meeting  tradition  which 
many  of  us  find  so  valuable  in  commu- 
nicating with  the  residents  of  our  con- 
gressional districts  suffered  a  serious 
blow.  This  bedrock  of  democratic  gov- 
ernment normally  allows  our  constitu- 
ents to  come  forward  without  fear  of 
retribution  to  offer  their  views,  to  air 
their  grievances,  and  to  seek  assist- 
ance. 

But  during  this  particular  town 
meeting  in  the  Harrisburg.  Pa.,  area. 
this  spirit  of  free  exchange  was  violat- 
ed. Without  anyone's  Imowledge  or 
permission,  a  campaign  operative  of 
my  opponent.  Pennsylvania  Gov. 
Richard  Thomburgh.  secretly  taped  a 
portion  of  the  exchanges  between 
those  in  attendance  and  myself. 

This  secret  taping— taping  without 
the  consent  of  the  parties  involved— is 
in  most  instances  a  violation  of  Penn- 
sylvania law.  An  attached  opinion  of 
the  American  Law  Division  of  the  Li- 
brary of  Congress  affirms  that  this 
particular  secret  taping  could  be  a 
criminal  offense.  According  to  this 
opinion,  and  I  quote: 

Under  Pennsylvania  law  the  interception, 
disclosure,  or  use  of  wire  or  oral  communica- 
tions is  a  felony  offense. 

And— 


18394 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1982 


A  person  Is  guilty  of  a  felony  in  the  third 
degree  if  he:  Willfully  Intercepts,  endeavors 
to  Intercept,  or  procures  any  other  person  to 
intercept  or  endeavor  to  Intercept  any  wire 
or  oral  communication  ...  an  exception  to 
these  provisions  is  provided  for  intercep- 
tions of  wire  or  oral  communications  "where 
all  parties  to  the  communication  have  given 
prior  consent  to  such  interception." 

In  accordance  with  the  CRS  opinion, 
I  believe  that  the  action  in  this  in- 
stance is  a  violation  of  that  law.  Yet, 
this  violation  of  the  law  is  nothing 
compared  to  the  chilling  effect  this  in- 
cident will  have  on  my  future  town 
meetings,  and  in  all  likelihood,  the 
future  town  meetings  of  other  Penn- 
sylvania Congressmen  and  other  elect- 
ed public  officials.  The  publicity  of 
this  secret  taping  easily  could  discour- 
age those  constituents  who  sometimes 
talk  with  us  on  a  very  personal  basis 
during  these  meetings.  Local  residents 
come  to  their  Congressmen  looking  for 
help.  They  do  not  come  expecting  a 
representative  of  the  Governor,  the 
chief  executive  of  the  State,  to  be  re- 
cording their  remarks  for  reasons  un- 
known to  them. 

At  this  particular  meeting,  which 
began  at  8:30  on  Saturday  morning, 
July  24,  a  small  group  of  people  had 
gathered  to  talk  with  me.  just  as  in 
the  hundreds  of  other  town  meetings  I 
have  held  during  my  past  6  years  in 
office.  One  man,  a  Mr.  Bill  Bisset  of 
New  Cximberland,  Pa.,  came  to  the 
meeting  with  his  young  boy.  They  sat 
in  the  very  front  row.  Mr.  Bisset  began 
to  explain  to  me  about  a  problem  he 
had  with  a  muzzle-loader  g\in;  one  ap- 
parently had  somehow  resulted  in  an 
injury  to  his  son. 

At  first.  I  mistakenly  thought  Mr. 
Bisset  was  leading  up  to  a  question 
about  disability  insurance,  since  he 
had  a  cast  on  his  arm.  When  I  asked 
about  this.  Mr.  Bisset  said  no,  and 
moved  closer  to  me  even  though  he  al- 
ready was  in  the  front  row.  He  was 
talking  to  me  directly  in  a  low  tone  of 
voice.  His  son  moved  closer  to  me.  too. 

In  the  meantime,  another  man.  sub- 
sequently identified  as  Crov.  Richard 
Thomburgh's  campaign  press  secre- 
tary, came  into  the  room.  This  gentle- 
man kept  his  head  down  as  he  entered 
and  took  a  seat  to  the  side  of  the  room 
and  he  began  diligently  to  peer  Into  a 
newspaper  where  his  face  remained 
hidden. 

As  Mr.  Bisset  continued  to  talk 
about  the  muzzle-loader  issue,  my  aide 
came  forward  and  addressed  Mr. 
Bisset  and  said.  "Sir.  I  think  you  are 
being  taped." 

My  aide  pointed  toward  the  gentle- 
man whom  I  had  seen  enter  the  room 
and  who  had  kept  his  face  hidden 
from  me. 

Mr.  Bisset  was  very  upset,  and  ap- 
parently thought  I  was  taping  the 
meeting  and  our  conversation.  When  I 
assured  him  I  was  not,  both  Mr.  Bisset 
and  I  confronted  the  man  doing  the 
taping. 


At  this  point  I  thought  I  recognized 
the  man  as  being  from  the  Governor's 
office.  He  denied  it.  I  then  asked  if  he 
was  with  the  Governor's  campaign 
office.  He  said  yes.  I  asked  if  he  was 
taping  the  town  meeting  and.  of 
course,  he  had  to  say  yes  because  we 
had  the  tape  recorder  there. 

D  2110 

At  that  point.  Mr.  Bisset  became 
even  more  upset.  But  we  did  nothing, 
except  I  instructed  my  aide  to  call  the 
police. 

Because  I  had  prosecuted  a  simlllar 
case  several  years  ago.  I  knew,  and  in- 
formed the  Governor's  press  secretary 
that  he  was  committing  a  possible 
crime.  WhUe  we  waited  for  the  police, 
I  tried  to  continue  the  meeting.  The 
tape  recorder  was  turned  off  at  that 
point,  or  at  least  I  thought  so. 

As  the  meeting  resiuned,  the  Gover- 
nor's press  secretary  got  up  and  began 
to  leave.  Mr.  Bisset.  who  had  returned 
to  talking  to  me  about  the  muzzle 
loader  incident  with  his  son.  got  up. 
followed  the  Governor's  press  secre- 
tary and  tried  to  stop  iiim  from  leav- 
ing the  premises.  As  he  stopped  the 
man  told  him  he  resented  being  taped 
without  his  permission. 

Mr.  Bisset  had  pursued  the  Gover- 
nor's press  secretary  into  the  parking 
lot.  and  I  proceeded  to  police  head- 
quarters, which  was  in  the  same  build- 
ing. 

I  with  a  police  officer,  went  to  the 
parking  lot  to  stop  the  Governor's 
press  secretary  from  leaving.  He  did 
stop  his  car.  at  which  point  we  re- 
quested that  the  tape  be  surrendered 
as  evidence. 

He  refused  to  give  up  the  tape  and 
said  that  he  had  some  reason  for  keep- 
ing it.  At  that  point  the  police  officer 
asked  him  to  erase  the  tape  and 
turned  to  me  and  asked  if  the  erasure 
would  satisfy  me?  I  told  him  I  had  no 
right  to  compromise  a  criminal  pro- 
ceeding. 

At  some  point,  Mr.  Bisset.  who  had 
been  visibly  upset  by  the  incident 
wanted  to  take  physical  possession  of 
this  man.  I  told  him  not  to  do  so.  How- 
ever. Mr.  Bisset  said  he  would  go  with 
the  police  officer  and  the  defendant  to 
the  police  station,  which  was  back 
inside  the  same  building. 

I  went  back  to  my  town  meeting.  As 
I  said.  Mr.  Bisset  and  the  Governor's 
press  secretary  accompanied  the  po- 
licemen into  the  police  station. 

I  do  not  know  exactly  what  hap- 
pened at  the  police  station,  except 
that  I  had  the  occasion  to  call  Mr. 
Bisset  after  I  was  able  to  identify  him 
by  name,  because  we  had  never  really 
finished  our  conversation  about  the 
muzzle  loader.  The  story  was  inter- 
rupted because  of  this  incident.  When 
I  contacted  him,  Mr.  Bisset  told  me 
that  when  they  went  back  into  the 
police  station  the  Governor's  press  sec- 
retary fooled  Euround  with  a  bunch  of 


buttons  on  the  tape  recorder.  He 
heard  the  tape  and  he  believes  that 
his  own  voice  was  on  it.  And  he  is  not 
sure  to  this  day  whether  the  tape  was 
erased. 

He  also  indicated  again  that  he  had 
been  upset  by  this  incident,  because  on 
a  previous  occasion,  just  a  couple  of 
days  earlier,  he  had  gone  to  Pennsyl- 
vania State  office  to  ask  about  his 
problem.  Someone  in  the  State  gov- 
ernment had  referred  him  to  me.  He 
had  subsequently  called  my  office  and 
learned  I  was  having  a  town  meeting. 

He  was  upset  because  he  thought  he 
may  have  been  deliberately  sent  to  the 
town  meeting  for  purposes  other  than 
getting  information. 

He  accosted  the  Governor's  man 
about  this,  asking  if  he  knew  that  he 
was  going  to  be  at  this  town  meeting. 
Of  course,  the  Governor's  press  secre- 
tary denied  it.  at  which  point  Mr. 
Bisset  indicated  that  he  had  a  problem 
with  the  Thomburgh  administration. 
The  press  secretary  held  up  the  tape 
recorder  and  he  told  him  to  speak  into 
it  so  Thomburg  could  hear  it. 

I  only  point  out  these  facts  to  give  a 
summary  as  to  what  I  understand  hap- 
pened in  the  police  station. 

Because  of  this  taping  incident.  Mr. 
Bisset  is  the  first  victim  of  the  chilling 
effect  on  my  constituents  of  this  kind 
of  activity.  Mr.  Bisset  had  approached 
the  State  game  commission  about  his 
problem  relating  to  muzzle  loaders, 
and  he  is.  I  have  been  told,  in  litiga- 
tion with  the  State  over  this  matter. 
So.  he  was  certainly  concerned  about 
the  secret  taping  by  the  Governor's 
press  secretary.  One  can  imderstand 
the  content  and  the  context  of  Mr. 
Bisset's  concern. 

I  would  like  to  point  out  that  this  is 
the  first  time,  to  my  knowledge,  that 
one  of  my  town  meetings  was  secretly 
taped.  My  town  meetings  have  been 
recorded  by  the  news  media  from  time 
to  time  during  my  6  years  in  the 
House.  News  media  taping,  however, 
has  never  been  secret  and  his  always 
been  preceded  by  making  an  an- 
nouncement asking  if  anyone  in  at- 
tendance objected  to  the  press  being 
available  to  record  and  take  photo- 
graphs. So  the  people  were  always  on 
notice  if  the  press  or  others  were 
taping  the  meeting. 

But  in  this  most  recent  incident,  the 
Governor's  representative  did  not  an- 
nounce or  ask  permission  to  tape.  Ap- 
parently he  purposely  tried  to  hide  his 
tape  recorder  in  his  newspaper. 

One  of  my  constituents  evidently 
had  seen  the  tape  recorder  in  the 
newspaper  but  never  said  anything  at 
the  time.  After  the  incident  took 
place,  that  constituent  told  me  of  his 
observation. 

This  devious  activity  raises  certain 
questions  about  how  those  elected  to 
public   office   should   conduct    them- 
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selves  with   the   powers   with   which 
they  have  been  entrusted. 

At  town  meetings,  I  prefer  to  discuss 
issues  with  my  constituents  and  other 
interested  persons  in  an  informal  at- 
mosphere, without  fear  of  government 
retribution.  This  informality  between 
myself  and  my  constituents  has  now 
been  damaged  and  suspicion  of  govern- 
ment has  been  increased  because  of 
the  imderhanded  and  illegal  actions 
that  took  place  at  this  town  meeting. 

At  this  point.  Mr.  Speaker,  I  will 
insert  in  the  Record  a  copy  of  the 
report  of  the  Congressional  Research 
Service  of  the  Library  of  Congress  re- 
lating to  this  event. 
The  opinion  referred  to  follows: 
Congressional  Reseahch  Skrvick, 

Washington,  D.C.,  July  28,  1982. 
To:   Honorable   Allen  E.   ErteL  Attention: 

Phillip  Rotondi. 
From:  American  Law  Division. 
Subject:  Surreptitious  Recording  of  a  Public 
Meeting  as  a  Possible  Violation  of  Penn- 
sylvania Law. 
This  will  respond  to  your  request  for  a 
brief  memorandum  outlining  our  conversa- 
tion of  July  28.  1982,  on  the  above  subject. 
During  that  conversation  it  was  related  that 
an    individual    had    secretly    tape-recorded 
conversations  which  took  place  at  a  recent 
"town  meeting"  in  Pennsylvania.  Specifical- 
ly you  ask  whether  such  conduct  might  con- 
stitute a  violation  of  Pennsylvania  wiretap- 
ping and  electronic  surveillance  statutes. 

Under  Pennsylvania  law  the  Interception, 
disclosvire,  or  use  of  wire  or  oral  communica- 
tions is  a  felony  offense.  Section  5703  of  the 
Peiuisylvania  CMminal  Code  provides  as  fol- 
lows: 

Except  as  otherwise  provided  in  this  chap- 
ter, a  person  is  guilty  of  a  felony  of  the 
third  degree  if  he: 

(1)  willfully  intercepts,  endeavors  to  inter- 
cept, or  procures  any  other  person  to  inter- 
cept or  endeavor  to  Intercept  any  wire  or 
oral  communication: 

<2)  willfully  discloses  or  endeavors  to  dis- 
close to  any  other  person  the  contents  of 
any  wire  or  oral  communication,  or  evidence 
derived  therefrom,  knowing  or  having 
reason  to  know  that  the  information  was  ob- 
tained through  the  interception  of  a  wire  or 
oral  communication:  or 

(3)  willfully  uses  or  endeavors  to  use  the 
contents  of  any  wire  or  oral  communica- 
tions, or  evidence  derived  therefrom,  know- 
ing or  having  reason  to  know,  that  the  in- 
formation was  obtained  through  the  inter- 
ception of  a  wire  or  oral  communication.  ( 18 
Pa.  Cons.  SUt.  Ann.  5  5703  (Purdon  1982- 
1983)). 

An  exception  to  these  provisions  is  provid- 
ed for  interceptions  of  wire  or  oral  commu- 
nications "Where  all  parties  to  the  commu- 
nication have  given  prior  consent  to  such 
interception."  (18  Pa.  Cons.  Stat.  Ann. 
55704(4)  (Purdon  1982-83)).  Under  Federal 
wiretap  laws  a  "one  party  consent"  excep- 
tion applies  to  interceptions  which  are  oth- 
erwise legal  and  noninjurious.  (18  U.S.C. 
2511(2)(d)).  However,  under  Pennsylvania 
law  the  consent  of  just  one  party  to  a  con- 
versation will  only  constitute  an  exception 
to  wiretap  prohibitions  in  law  enforcement 
or  investigative  matters  involving  suspected 
criminal  activities.  (18  Pa.  Cons.  Stat.  Ann. 
55704(2)  (Purdon  1982-83)). 

The  Pennsylvania  wiretap  statute  defines 
"intercept"  as  "aural  acquisition  of  the  con- 
tents of  any  wire  or  oral  communication 


through  the  use  of  any  electronic,  mechani- 
cal or  other  device."  But  while  this  defini- 
tion is  a  broad  one,  the  nature  of  the  "oral 
communications"  protected  is  restricted. 
"Oral  communication"  is  defined  as  "any 
oral  communications  uttered  by  a  person 
possessing  an  exc>ectation  that  such  commu- 
nication is  not  subject  to  interception  under 
circumstances  justifying  such  expectation." 
(18  Pa.  Cons.  Stat.  Ann.  §5703  (Purdon 
1982-83)).  (Italics  suppUed.) 

While  the  taping  of  conversations  at  the 
meeting  in  question  may  constitute  an 
"interception"  under  Pennsylvania  law,  it  is 
unclear  whether  the  nature  of  the  meeting 
and  assurances  given  or  not  given  would 
result  in  the  creation  of  the  requisite  expec- 
tation. No  attempt  can  fruitfully  be  made 
here  to  assess  the  likelihood  of  criminal  li- 
ability in  this  case  without  further  details 
as  to  the  circumstances  surrounding  the  re- 
cording. But  the  absence  of  a  blanket  "one 
party  consent"  provision  In  Pennsylvania 
law  creates  at  least  the  possibility  that 
criminal  liability  could  attach  to  the  surrep- 
titious taping  of  conversations  intended  to 
have  limited  circulation. 

KSNT  M.  ROlfHOVDK, 

Legislative  Attorney. 

Mr.  ERTEL.  Mr.  Speaker,  I  would 
like  to  conclude  by  saying  that  I  will 
be  forwarding  a  copy  of  my  comments 
to  the  attorney  general  of  the  State  of 
Pennsylvania  for  appropriate  action.  I 
believe  that  if  we  are  to  have  a  free  so- 
ciety in  which  people  can  exchange 
views  with  their  government  they 
ought  to  have  that  opportunity  wlth- 
our  fear,  without  the  possibility  of  re- 
percussions and  further,  without  hear- 
ing their  words  come  back  to  them  on 
a  tape  that  they  had  no  idea  was  being 
made  or  used. 

Good  government  requires  no  less. 

I  would  like  to  say  one  additional 
word  about  this  incident;  8  years  ago  I 
prosecuted  a  mayor  of  the  city  of  Wil- 
llamsport  and  a  director  of  public 
safety  for  having  engaged  in  similar 
activity.  At  that  time  I  was  a  prosecu- 
tor. I  spent  2  years  of  my  life  prosecut- 
ing that  case  because  I  believed  It  was 
wrong  to  take  a  tape  recording  misin- 
terpret it,  and  use  it  to  spread  mistrust 
among  people  in  the  community.  That 
particular  taping  incident  caused  dis- 
sension in  that  community  for  years. 

Now,  I  have  no  idea  nor  do  my  con- 
stituents how  many  taping  incidents 
like  this  have  occurred.  This  particu- 
lar incident,  one  that,  like  the  one  8 
years  ago,  is  one  where  the  culprits 
were  caught.  How  many  have  gone  un- 
detected? 

I  am  sending  this  statement  to  the 
Attorney  General,  and  I  believe  that 
action  should  be  taken.  This  kind  of 
conduct  is  not  the  kind  of  conduct 
that  we  condone  in  a  free  society. 


D  2120 
A  VICTORY  OUT  OF  DEFEAT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Weber)  is  rec- 
ognized for  10  minutes. 


Mr.  WEBER  of  Ohio.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  the  cour- 
age and  determination  of  a  young 
man— a  20-year-old  named  John 
Muenzer,  a  student  at  the  University 
of  Toledo  who  lives  with  his  parents  in 
Maumee,  Ohio. 

There  are  people  today  who  say  that 
courage  and  determination  are  missing 
in  America's  youth.  They  say  that 
today's  youth  are  not  willing  to  sacri- 
fice or  commit  themselves  to  a  cause. 
These  people  ought  to  meet  John 
Muenzer. 

John  Muenzer's  cause  was  to  be  the 
first  person  ever  to  swim  across  Lake 
Erie  at  its  widest  point,  a  distance  of 
53  miles.  Last  year  he  tried  but  was 
beaten  by  stormy  waters  after  20  miles 
of  swimming  against  the  waves. 

Undaunted,  this  year  John  Muenzer 
rigorously  trained  again,  by  swinuning 
8  hours  every  day,  in  order  to  conquer 
these  same  waters.  Once  again  last 
Thursday,  with  the  people  of  north- 
western Ohio  anxiously  pullii.^  for 
him,  he  set  out  to  do  what,  had  never 
been  done. 

At  3:35  in  the  afternoon  on  the  Ca- 
nadian shore  at  Rondeau  Harbor  in 
Erieau.  Ontario.  John  Muenzer  waded 
once  again  into  the  formidable  waters 
of  our  Lake  Erie.  And  for  26  hours  and 
35  miles  he  pulled  his  6-foot  4-inch 
body  through  the  waters  of  Lake  Erie. 
But  at  the  end  of  that  grueling  26 
hours  he  was  still  18  miles  from  his 
goal  and  was  defeated  mostly  by  the 
chill  temperatures  of  the  Lake  Erie 
water,  which  his  lean  body  could  no 
longer  withstand.  So  at  5:40  on  Friday 
afternoon  his  doctor  decided  to  pull 
him  into  the  boat. 

John  Muenzer  knows  and  feels  the 
deep  disappointment  of  defeat;  but  in 
defeat  he  has  won  victory.  For  John's 
victory  has  been  won  in  the  admira- 
tion and  pride  that  the  watching 
people  of  northwestern  Ohio  feel 
toward  this  young  man.  John  disap- 
pointed us  only  because  his  own  faith 
and  dedication  Inspired  us  to  believe 
that  he  would  succeed— for  untU  John 
Muenzer  said  he  could  do  it,  no  one 
thought  it  was  possible. 

John's  victory  was  won  in  the  hearts 
of  people  not  in  the  record  books.  And 
for  that  reason  it  is  a  much  sweeter 
prize  than  record  books  can  ever 
confer.  For  records  are  made  and 
broken  often,  but  few  are  the  times 
when  an  athlete  wins  the  hearts  of  the 
people  of  the  community  that  is  his 
heme. 

John  Muenzer  won  that  victory  be- 
cause he  is  an  aquatic  pioneer.  He  has 
shown  us  the  awesome  power  of  Lake 
Erie.  But  more,  much  more  than  that, 
he  has  shown  us  dedication,  determi- 
nation, faith,  and  courage.  He  has 
shown  us  the  capabilities  and  the  limi- 
tations of  the  himian  body  and  the 
hvmian  spirit.  He  has  vicariously  taken 
us  to  the  outer  limit  of  human  endur- 
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ance.  And  to  me  and  my  constituents— 
the  people  of  northwestern  Ohio  and 
the  students  of  the  University  of 
Toledo,  where  John  attends— he  has 
made  us  proud  that  we  can  call  him 
ours. 

John  is  the  first  to  say  that  the  acco- 
lades for  him  need  to  be  shared  with 
those  whose  support  and  advice  car- 
ried him  through.  His  parents,  Ray 
and  Florence  Muenzer;  his  good  friend 
Mary  Dillon:  his  teammate  on  the  DT 
swim  team,  John  Geisler;  his  coach. 
Bob  Fountain;  and  his  doctor.  John 
Lombardo  along  with  others  all  made 
the  journey  with  him  aboard  the  boat 
which  was  continually  at  his  side  for 
those  35  miles. 

I'm  proud  that  we  have  young 
people  and  yoimg  athletes  such  as 
John  Muenzer,  an  exceptional  pc-son 
who  proved  that  striving  to  succeed, 
rather  than  fearing  failure,  is  its  own 
vitrue. 

Congratulations,  John. 

TO  TARGET  DETElfSE  CONTRACTS  TO  LABOR 
SXTRPLUS  AREAS 

Mr.  WEBER  of  Ohio.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Stratton 
amendment  to  continue  the  experi- 
mental job  targeting  program  of  the 
Defense  Logistics  Agency,  which  Con- 
gress began  in  1981. 

If  you  believe  that  a  strong  economy 
is  essential  for  a  strong  defense;  if  you 
believe  that  a  targeted  jobs  program 
such  as  this,  to  hold  onto  jobs  in  1,170 
areas  of  high  unemplojrment, 
strengthens  our  economy;  then  my 
colleagues,  you  should  support  this 
amendment. 

I  favor  a  free-market  approach  to 
Government,  other  things  being  equal. 
But  today  we  have  special  circum- 
stances which  justify  special  efforts.  I 
refer  to  our  high  unemployment  a  na- 
tional problem.  Unemployment  is  not 
localized;  it  is  dispersed  throughout 
the  coimtry.  We  now  have  1,170  areas 
in  47  different  States  where  unem- 
ployment is  20  percent  above  the  na- 
tional average. 

In  this  amendment  we  are  continu- 
ing a  program  to  attack  joblessness  in 
a  way  that  President  Harry  Truman 
first  put  Into  effect  In  1952  by  Execu- 
tive order.  Until  1981.  however.  Con- 
gress exempted  the  Department  of  De- 
fense from  this  program. 

According  to  data  reported  by  the 
Defense  Logistics  Agency  for  the  year 
1981,  this  program  is  working  in  the 
way  Congress  intended.  Out  of  a  total 
of  5,584  contracts  awarded,  labor  sur- 
plus areas  received  1,181  of  these. 
Only  248  of  these  contracts  required 
the  payment  of  any  cost  differential, 
and  the  total  diiferential  was  only 
$556,000,  or  less  than  2  percent  of  the 
total  contracts  awarded— $30  million. 
Add  to  this  cost  $174,000  of  govern- 
mental administrative  expense. 

These  contracts  saved  or  created 
1,732    jobs    in    high    unemployment 


areas.  Simple  arithmetic  shows  that 
the  cost  per  job  was  only  $421  per  job. 

When  we  consider  what  the  taxpay- 
ers of  America  pay  for  some  of  the 
other  job  programs  Congress  has  cre- 
ated, $421  to  create  or  hold  onto  a  job 
is  real  leverage.  That  alone  would  be 
reason  enough  to  support  this  pro- 
gram, but  consider  also  that  each 
person  out  of  work  for  a  year  costs  the 
Government  $16,000  in  unemployment 
assistance  and  loss  of  tax  revenue. 

Mr.  Speaker,  I  urge  support  for  this 
jobs  program  because  it  is: 

First,  a  cost-effective  way  to  assist 
the  parts  of  the  country  which  are  im- 
pacted by  high  unemployment; 

Second,  it  provides  a  wider  distribu- 
tion of  defense  dollars;  and 

Third,  it  strengthens  our  economic 
base,  as  we  help  keep  business  alive 
which  may  otherwise  fail. 

I  urge  its  passage. 


July  28,  1982 


July  28,  1982 


Latvia,  and  Lithuania.  We  meet  to 
salute  their  courage.  Let  us  not  later 
act  in  such  a  way  as  to  make  this 
salute  to  the  brave  Baltic  peoples 
devoid  of  meaning.* 


A  SALUTE  TO  THE  BALTIC 
PEOPLES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Good- 
LiMG)  is  recognized  for  5  minutes. 
•  Mr.  GOODLING.  Mr.  Speaker,  for 
over  40  years  the  Soviet  Union  has  oc- 
cupied and  oppressed  the  three  Baltic 
States  of  Elstonla,  Latvia,  and  Lithua- 
nia. Each  of  these  countries  had  its 
customs,  language,  and  religious  tradi- 
tions ruthlessly  attacked  in  the  Sovi- 
ets' drive  to  extinguish  the  flame  of 
nationalism  and  freedom  which  de- 
spite all  odds  still  bums  brightly  in 
the  hearts  of  all  the  Baltic  peoples. 

These  countries  only  briefly  enjoyed 
liberty  and  independence  during 
modem  times.  Prior  to  1917  they  were 
under  occupation  of  the  Russian 
Empire.  Since  1940  they  have  been 
under  the  occupation  of  the  Soviet 
E.nplre.  Whether  under  tzar  or  under 
commissar,  the  oppression  remains  the 
same,  and  it  is  an  offense  to  human 
dignity  the  world  over. 

In  these  present  times  of  potential 
upheaval,  there  are  many  who  would 
have  us  trust  the  Soviet  Union.  The 
survival  of  the  world  is  at  stake,  they 
claim.  Let  us  not  forget,  however,  that 
each  of  the  Baltic  States  had  placed 
its  trust  in  the  Soviet  Union,  signing 
nonaggression  pacta  with  the  mighty 
Soviet.  And  now,  as  a  result  of  Soviet 
nonaggression  those  poor  countries 
are  held  in  thrall  as  they  never  were 
under  the  tzars.  Let  us  not  forget  all 
the  numbers  of  Estonians,  Latvians, 
and  Lithuanians  who  were  sent  to 
work  camps  in  Siberia,  there  to  work 
and  freeze  to  death,  unclad  and  under- 
nourished. Let  us  remember  those  un- 
fortunate souls  and  their  children 
when  we  go  to  the  bargaining  table 
with  the  mighty  Soviet.  Let  us  remem- 
ber how  good  his  word  is.  We  meet 
here  today  to  pay  tribute  to  the  brave 
and    admirable    people    of    Estonia, 


O'NEIL  FORD.  ARCHITECT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker, 
O'Nell  Ford  was  beyond  doubt  one  of 
the  finest  architects  in  America,  or  for 
that  matter,  the  world.  I  count  it 
among  my  greatest  blessings  to  have 
known  O'Nell  Ford,  to  see  some  of  his 
work,  and  to  live  In  a  community  that 
was  deeply  touched  by  his  spirit.  Now 
he  is  gone,  and  I  want  to  offer  a  few 
words  in  honor  of  his  life  and  legacy. 

O'Nell  Ford  had  a  passion  for  archi- 
tecture. He  was  self-trained.  No  one 
can  say  from  whence  his  inspired 
genius  came,  but  I  like  to  think  that  it 
was  his  lack  of  inhibition  that  drove 
him  to  create  the  special  style  that  un- 
mistakably graces  a  building  he  de- 
signed. A  more  inhibited  man  might 
have  lacked  the  drive  to  follow  the  pri- 
vate vision,  the  inspiration  that  was 
Ford's.  A  more  inhibited  architect 
might  have  given  in  to  the  temptation 
of  following  convention.  Not  O'Nell 
Ford.  He  knew  what  he  liked,  and  did 
what  he  wanted. 

A  building  by  O'Neil  Ford  is  unique- 
ly suited  to  its  place,  and  to  the  people 
who  see  and  use  it.  A  building  by 
O'Neil  Ford  is  not  daring,  not  flam- 
boyant, not  startling.  Instead.  It  Is 
comlortable,  one  that  makes  you  glad 
you  came.  A  building  by  O'NeU  Ford  is 
likely  to  have  a  quiet  garden.  It  is 
likely  to  have  a  special  kind  of  lighting 
fixture— one  made  to  his  specifica- 
tions, and  one  that  as  often  as  not  will 
be  ceramic,  one  that  somehow  both 
fits  Into  and  dramatizes  the  place 
where  it  is  set.  There  is  a  unity  about 
buildings  designed  by  Ford.  Whether 
the  building  is  a  classroom,  a  home,  a 
factory,  or  a  monument.  It  wiU  have 
lines  that  are  simple,  yet  clearly 
unique.  It  will  have  materials  that  fit 
the  place— that  make  the  building 
complement  its  setting.  A  building  by 
O'Neil  Ford  is  one  that  makes  you 
comfortable,  proud.  It  makes  you 
know  that  this  is  a  good  place,  that  it 
Is  a  design  that  you  won't  see  just 
aroimd  the  comer. 

After  a  while,  those  of  us  who  live  in 
San  Antonio  can  go  to  any  place  in  the 
country  and  pick  out  a  building  that 
bears  the  signature  of  O'Neil  Ford.  His 
work  is  that  distinctive,  that  good. 

O'Neil  Ford  had  an  absolute  passion 
for  his  work.  Bad  architecture  was  a 
pain  to  him,  and  he  never  ceased  to  in- 
veigh against  work  that  was  thought- 
less, shoddy,  intrusive,  flashy,  or  just 
plain  inefficient.  He  was  a  man  whose 


buildings  were  meant  to  be  efficient. 

workable,  livable. 

O'Neil  Ford  was  what  we  would 
today  call  an  environmentalist.  He  was 
realistic  enough  to  know  that  any- 
thing built  by  human  beings  would 
disturb  the  earth,  but  his  crusade  was 
against  thoughtless  and  needlessly  de- 
structive building.  He  believed  in 
parks,  he  believed  in  cities  that  have 
openness  and  color,  places  that  would 
enable  people  to  be  happy.  If  some- 
thing was  merely  elegant,  that  would 
offend  Ford.  What  he  wanted  was 
places  for  people,  places  that  people 
would  understand,  accept,  places  that 
just  plain  fit.  To  Ford,  this  meant  that 
wholesale  destruction  of  trees  and 
parks  in  the  name  of  some  greater 
urban  good  was  an  Inexcusable  sin. 
People  need  parks,  and  people  need 
trees.  Ford  passionately  opposed  build- 
ings and  cities  that  denied  people 
some  kind  of  feeling  for  the  earth  and 
for  each  other. 

O'Neil  Ford  probably  believed  that 
architects  are  very  much  like  Antony's 
Caesar,  but  with  a  special  difference. 
The  evil  architects  do  most  assuredly 
live  after  them— but  so  does  the  good. 
The  good  that  O'Neil  Ford  did  is  his 
monument.  I  do  not  know  of  any  bad 
work  he  ever  did.  His  greatness  is  not 
only  In  the  buUdings  he  designed,  and 
they  are  many.  It  is  in  the  spirit  that 
he  inspired,  in  the  students  that  he 
taught,  in  the  people  whose  lives  he 
enriched.  O'Neil  Ford  left  a  legacy  of 
strength,  of  inspiration,  of  style.  It 
will  last  as  long  as  there  are  people 
who  love  cities,  who  appreciate  and 
understand  the  necessity  for  buildings 
that  are  more  than  boxes,  more  than 
monuments,  more  than  unique.  What 
O'Neil  Ford  gave  us  was  a  passion  for 
buildings  that  fit,  buildings  that  work, 
buildings  that  are  so  good  that  you 
can  always  tell  at  a  glance  which  one 
is  a  Ford  design,  which  one  is  from  his 
inspiration,  and  invariably,  that  build- 
ing is  the  best  one  for  miles  around. 

O'Neil  Ford  was  a  man  with  a  power- 
ful gift  and  a  deep  passion  for  using 
that  gift.  I  will  miss  him,  his  profes- 
sion will  miss  him,  and  hLs  community 
will  miss  him.  His  passing  grieves  me 
deeply,  but  there  is  comfort  in  this:  I 
had  the  pleasure  to  know  him  for  a 
while,  and  his  work  and  style  will  last 
always,  and  his  spirit  will  be  multi- 
plied by  his  students,  his  gift  has  been 
given  to  us  all,  and  for  all  time.* 
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LEGISLATION  FOR  NEEDED  RE- 
PAIRS TO  CAPE  HATTERAS  NA- 
TIONAL SEASHORE  RECRE- 
ATIONAL AREA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
JoNEs)  is  recognized  for  5  minutes. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  am  today  introducing  legis- 
lation that  will  authorize  the  Depart- 


ment of  the  Interior  to  assist  the  State 
of  North  Carolina  In  providing  much 
needed  repair  and  improvements  to 
the  main  artery  of  transportation 
within  the  Cape  Hatteras  National 
Seashore  Recreational  Area.  Approxi- 
mately 46  miles  of  road  within  this 
park  are  in  poor  condition  and  some 
stretches  of  the  road  have  deteriorat- 
ed to  critical  levels.  Many  depressions 
In  the  road  and  cnimbllng  asphalt 
along  the  shoulders  have  made  driving 
through  the  national  seashore  a  diffi- 
cult and  dangerous  experience  for  sea- 
shore visitors. 

I  must  point  out  that  the  road  which 
is  the  subject  of  this  bill.  North  Caroli- 
na Highway  No.  12,  is  under  the  juris- 
diction of  the  State  of  North  Carolina. 
The  State  maintains  a  right-of-way 
within  the  park  to  Insure  that  the  rel- 
atively small  number  of  residents  who 
live  on  the  barrier  islands  that  com- 
prise the  national  seashore  can  travel 
to  and  from  the  mainland.  However, 
this  road  is  used  primarily  by  park  vis- 
itors—not residents.  The  North  Caroli- 
na Department  of  Transportation  has 
computed  that  85  percent  of  the 
yearly  traffic  on  the  road  is  attributa- 
ble to  park  visitors. 

I  would  like  to  emphasize  to  my  col- 
leagues the  uniqueness  of  this  situa- 
tion. The  Cape  Hatteras  National  Sea- 
shore encompasses  some  75  miles  of 
barrier  islands  off  the  coast  of  North 
Carolina.  The  State  donated  part  of 
this  land  to  the  Federal  Government 
lor  use  as  a  national  seashore.  Before 
the  State  did  so,  it  constructed  a  paved 
road  that  ran  the  length  of  the  islands 
in  order  to  provide  access  for  residents 
and  recreational  visitors  alike.  The 
State  continued  to  repair  and  main- 
tain the  road  even  after  the  park  Serv- 
ice took  over  the  seashore.  Thus,  the 
Park  Service  has  not  been  required  to 
make  expenditures  for  the  construc- 
Mon  and  maintenance  of  a  separate 
park  road,  except  for  a  short,  5-mlle 
section  of  road  at  the  entrance  to  the 
park.  Again,  73  miles  of  road  through 
the  park  have  been  constructed  and 
are  being  maintained  by  the  State  of 
North  Carolina,  even  though  the  vast 
majority  of  traffic  on  the  road  has 
been,  for  the  last  20  years,  park  traf- 
fic. 

The  National  Park  Service,  within 
the  U.S.  Departmeni  of  the  Interior,  Is 
in  charge  of  the  Cape  Hatteras  Na- 
tional Seashore.  I  feel  certain  that  the 
Park  Service  and  the  Department  of 
the  Interior  share  my  concern  over 
the  condition  of  North  Carolina  High- 
way No.  12,  a  road  which  all  of  their 
park  visitors  must  use  to  see  the  park. 
Present  law,  however,  would  prevent 
the  Interior  Department  from  expend- 
ing funds  for  an  improvement  of  the 
road  because  the  road  Is  technically 
owned  by  the  State.  Simply  put,  my 
bill  would  authorize  the  Department 
of  the  Interior  to  financially  assist  the 
State  of  North  Carolina  in  the  much 
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needed  Improvement  of  Highway  No 
12.  My  bill  suggests  that  this  be  done, 
but  it  does  not  require  It.  Any  terms 
and  conditions  of  an  agreement  with 
the  State  on  this  matter  would  have  to 
be  acceptable  to  the  Interior  Departs 
ment. 

Many  visitors,  while  they  enjoy  Cape 
Hatteras  National  Seashore,  come 
away  distressed  at  the  poor  condition 
of  the  road  within  the  park.  It  affects 
the  whole  texture  of  their  experience 
within  the  park.  When  the  road  Is  wet. 
depressions  fill  with  water  and  create 
serious  safety  hazards.  Without  some 
help  from  the  Interior  Department, 
the  situation  can  only  deteriorate.  I 
would,  therefore,  expect  the  Interior 
Department  to  give  a  high  priority  to 
obtaining  an  agreement  with  the  SUte 
concerning  the  repair  and  improve- 
ment of  this  road  and  requesting 
funds  to  do  this.  The  actual  appropria- 
tions for  such  a  project  would  be  pro- 
vided no  sooner  than  fiscal  year  1984. 

The  State  of  North  Carolina  has 
done  more  than  its  part  to  improve 
the  road  serving  this  national  sea- 
shore. It  has  constructed  the  road  and 
maintained  it  for  many  years.  It  also 
provides  ferry  service  for  visitors  to 
the  park.  Park  traffic  has  increased 
drasticaUy  in  the  last  20  years  while 
resident  traffic  has  remained  stable. 
Even  without  the  assistance  of  the  De- 
partment of  the  Interior,  the  State  of 
North  Carolina  in  1980  alone  did  some 
$5.3  million  worth  of  repairs  and  re- 
construction on  the  road.  Given  that 
the  traffic  wear  on  the  road  is  85  per- 
cent due  to  park  traffic,  I  believe,  that 
it  is  only  fair  to  now  ask  the  Interior 
Department  to  assist  the  State  In  fur- 
ther improving  this  road. 

I  ask  my  colleagues  for  their  strong 
support  of  this  bill.* 


THE  PURGE  OF  JOY  SIMONSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Frank)  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  am  here 
because  I  think  it  would  be  a  very 
grave  error  if  we  allowed  to  pass  unla- 
mented  on  the  floor  of  this  House  the 
decision  by  the  Reagan  administration 
last  week  to  purge  Joy  Slmonson.  Joy 
Slmonson  was  appointed  by  President 
Ford,  or  in  the  Ford  administration,  to 
be  Executive  Director  of  the  Advisory 
Council  on  Women's  Education  Pro- 
grams. 

We  have  made  an  effort  in  recent 
years  to  overcome  the  discrimination 
against  women  that  has  been  endemic 
in  all  too  many  parts  of  American  life. 
One  area  where  that  has  been  essen- 
tial has  been  in  education.  The  in- 
equality that  has  existed  in  education 
clearly  has  had  responsibility  for 
much  of  the  later  inequality  that  con- 
tinued. 
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The  Advisory  Council  on  Women's 
Education  Programs,  indeed  the  whole 
complex  of  organizations  and  people 
who  work  to  try  and  provide  equality 
within  education,  were  all  not  simply 
attacked,  but  I  think  profoundly  repu- 
diated by  the  Reagan  administration 
last  week  when  a  new  Advisory  Com- 
mittee was  sworn  in,  with  no  notice, 
with  an  obvious  prearranged,  orches- 
trated effort,  changed  the  rules,  fired 
Joy  Simonson  and  hired  in  her  place 
Rosemary  Thomson,  whose  support 
for  true  equality  for  women  is  shown 
by  her  position  as  a  high-ranking  offi- 
cial of  Phyllis  Schlafly's  Eagle  Pcrum. 
The  administration  was  careful  not 
simply  to  fire  Joy  Simonson  for  no 
cause,  to  repudiate  in  a  very  brutal 
way  a  woman  who  has  worked  hard 
under  both  a  Republican  and  a  Demo- 
cratic administration  for  equality, 
gave  her  no  chance  to  respond  to  any 
charges  against  her.  but  they  replaced 
her  with  an  ally  of  Phyllis  Schlafly, 
obviously  because  Phyllis  Schlafly  has 
made  herself  the  symbol  of  the  opposi- 
tion of  efforts  to  provide  tru«»  equality 
for  women. 

Now,  this  administration  says,  ac- 
cording to  the  President,  that  he  is  for 
equal  rights,  he  is  simply  not  for  the 
equal  rights  amendment.  That  state- 
ment is  clearly,  flatly,  blatantly  at 
odds  with  the  policies  of  the  Reagan 
administration. 

It  is  not  an  accident  that  for  the 
first  time  in  American  history  every 
public  opinion  poll  that  we  have  shows 
a  strong  disparity  in  political  views  be- 
tween men  and  women,  because  the 
women  of  this  country  are  not  un- 
aware of  the  extent  to  which  the 
Reagan  administration  has  tried  to 
turn  back  the  clock  on  the  drive  to 
equality.  And  the  women  In  this  coun- 
try, by  a  much  greater  margin  than 
the  men  of  this  country,  disapprove  of 
administration  policies.  It  is  partly,  of 
course,  because  of  efforts  such  as  the 
President's  effort  to  explain  away  un- 
employment by  pointiiig  to  what  ap- 
pears to  him  to  be  the  unfortunate 
whim  of  a  lot  of  "ladies"  to  traipse  off 
to  the  Job  market,  apparently  on  a 
lark,  as  far  as  he  can  see.  It  is  because 
there  has  been  a  systematic  retreat 
from  efforts  to  provide  true  equality. 

To  replace  a  dedicated,  able,  hard- 
working woman  from  the  position  of 
executive  director  of  the  Advisory 
Council  on  Women's  Educational  Pro- 
grams with  an  assistant  to  Phyllis 
Schafly.  who  announced  that  women 
who  were  sexually  harassed  are  them- 
selves at  fault  for  having  invited  it.  is 
not  simply  to  disrupt  the  execution  of 
an  important  program,  it  is  literally  to 
add  insult  to  injury.  It  is  literally  to 
add  insult  to  injury  to  fire  Ms.  Simon- 
son in  so  brutal  and  political  a  fashion 
and  to  replace  her  with  a  representa- 
tive of  the  Eagle  Forum.  And  that  is, 
unfortunately,  symptomatic  of  what 
this  administration  has  done.  It  is  of  a 


piece  with  the  recent  removal,  for  no 
reason,  of  Leslie  Wolfe,  who  was  trans- 
ferred away  from  her  position  of  di- 
recting the  Women's  Educational 
Equity  Act  program.  Enough  pressure 
was  generated  so  that  she  was  brought 
back.  But  it  is  this  kind  of  consistent 
assault  on  the  programs  and  the  enti- 
ties that  exist  to  provide  true  equality 
that  accounts,  in  part,  for  the  fact 
that  women  are  so  unhappy  with  this 
administration. 

a  2130 

Mr.  Speaker,  the  President  has  got 
to  learn  that  it  is  pretty  late  in  the 
game  to  try  to  kid  people  about  some- 
thing as  fundamental  as  education. 

I  understand  that  he  has  got  a  politi- 
cal constituency  on  the  far  right 
which  resents  the  notion  that  women 
should  be  equal.  I  understand  that 
these  people  on  the  far  right  have 
made  things  like  the  Women's  Educa- 
tion Equity  Act  and  the  agencies  that 
administer  it  their  target.  The  Presi- 
dent has  simply  got  to  decide.  He  can 
continue  to  appease  them.  He  can  con- 
tinue to  allow  a  Joyce  Simonson  to  be 
fired  for  no  reason,  a  Leslie  Wolfe's 
work  to  be  disrupted  by  a  transfer 
away  from  her  position,  the  Eagle 
Forum  to  take  control  of  this  oper- 
ation. He  can  continue  to  do  that.  Or 
he  can  argue  that  he  seriously  is  inter- 
ested in  true  equality  for  women.  He 
simply  cannot  do  both.  And  people  im- 
derstand  that. 

To  date  the  President  has  sadly  de- 
cided that  appeasing  his  far  right,  ap- 
peasing those  for  whom  the  notion  of 
human  equality  without  regard  to  sex 
before  the  law  is  an  offense,  he  has 
chosen  to  go  with  them.  He  ought  not 
then  to  be  surprised  that  he  finds  the 
women  of  this  country  unhappy. 

Very  few  things  have  more  demoral- 
ized those  people  committed  to  the 
difficult  job  of  fighting  to  provide  true 
equality  in  the  educational  area,  and  it 
is  difficult,  because  at  a  time  when 
there  are  cutbacks,  as  this  administra- 
tion has  engineered,  when  funds  for 
education  at  the  elementary,  second- 
ary, and  higher  education  level  are 
being  cut  back,  efforts  to  equalize 
become  more  difficult. 

When  people  are  being  fired,  when 
programs  are  being  cut  back,  it  is 
much  harder  than  in  an  area  of  expan- 
sion to  provide  equality. 

What  the  President  has  done  has 
enormously  complicated  and  made 
more  difficult  this  task.  And  it  simply 
makes  a  mockery  of  his  protestations 
that  he  is  for  the  equality  and  the 
rights  but  not  for  the  amendment. 

What  he  has  done  is  once  again  sac- 
rificed the  cause  of  women's  equality 
on  the  far-right-wing's  political  altar, 
and  that  may  serve  his  political  pur- 
poses, but  it  does  not  serve  the  needs 
of  women  of  this  country  for  educa- 
tion. 


Mr.  Speaker,  I  would  like  at  this 
point  to  insert  in  the  Record,  along 
with  my  remarks,  articles  from  the 
Chronicle  of  Higher  Education,  Judy 
Mann,  Charles  Babcock  from  the 
Washington  Post,  which  not  only  de- 
scribed what  happened,  but  which 
quote  a  number  of  important  leaders 
in  the  movement  for  educational 
equity  for  women— Bemice  Sandler 
and  Barbara  Stein,  along  with  Willard 
McOuire,  president  of  the  National 
Education  Association. 
The  articles  follow: 

[From  the  Chronicle  of  Higher  Education. 
July  28. 19821 
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(By  Cheryl  M.  Fields) 
Washington.— Within  36  hours  of  being 
sworn  in  last  week,  the  new  members  of  the 
National  Advisory  Council  on  Women's  Edu- 
cational Programs  changed  the  panel's 
rules,  fired  Its  executive  director,  and  chose 
a  new  one  from  among  candidates  referred 
by  the  White  House. 

Critics  charged  that  the  actions  were  the 
latest  In  the  Reagan  Administration's  cam- 
paign to  "politicize"  the  suooosedly  inde- 
pendent councils  that  advise  the  Education 
Department  on  various  Issues. 

The  new  executive  director  of  the 
women's  advisory  council.  Rosemary  Thom- 
son, has  been  a  Republican  Party  campaign 
worker,  has  written  books  on  the  Interna- 
tional Women's  Year  and  the  White  House 
Conference  on  the  Family,  and  since  197S 
has  been  state  director  in  Illinois  of  the 
Eagle  Forum,  an  organization  founded  by 
the  conservative  activist  Phyllis  Schlafly 
during  her  campaign  against  the  Equal 
Rights  Amendment. 

About  an  hour  after  they  were  sworn  in 
last  week,  members  of  the  women's  advisory 
council  voted  to  amend  Its  procedures  so 
that  its  executive  director,  Joy  R.  Simonson, 
could  be  fired  by  a  majority  vote  of  the 
members.  The  original  rules  called  for  a 
written  notice  and  provided  an  opportunity 
to  appeal.  The  members,  who  were  appoint- 
ed by  President  Reagan  In  April,  then  voted 
13  to  4  to  oust  her. 

Ms.  Simonson  said  that  no  "cause"  for  the 
firing  had  been  given.  "One  member  said 
that  she  couldn't  understand  how  the  coun- 
cil could  act  when  the  members  had  never 
met  me."  said  Ms.  Simonson.  "but  another 
said  she  felt  that  she  was  familiar  with  my 
work  since  we  had  sent  the  new  appointees 
copies  of  all  our  reports.  She  said  she  doubt- 
ed that  I  could  carry  out  the  policies  or  Im- 
plement the  directives  that  this  council 
would  want." 

"There  was  no  further  substantive  discus- 
sion." she  said. 

After  the  vote  to  fire  Ms.  Simonson.  the 
council  members  appointed  a  search  com- 
mittee, which  spent  the 'afternoon  Inter- 
viewing six  candidates  to  replace  her. 

In  fact,  sources  at  the  council  meeting 
said,  one  candidate  for  the  Job  appeared  at 
the  offices  where  the  council  was  meeting 
even  before  it  had  voted  to  fire  Ms.  Simon- 
son. 

The  candidates  were  referred  to  the  coun- 
cil by  Wendy  Borcherdt,  who  handles 
women's  issues  for  Elizabeth  H.  Dole,  assist- 
ant to  the  President  for  public  liaison. 

Ms.  Simonson  was  associate  director  of 
the  Federal  Women's  Program  at  the  Civil 
Service  Commission  and  president  of  the 


National  Association  of  Commissions  for 
Women  before  becoming  executive  director 
of  the  women's  advisory  council. 

The  day  after  the  search  committee  Inter- 
viewed candidates,  the  cotmcU  voted  to  hire 
Ms.  Thomson  as  executive  director  and 
named  Betty  Ann  Cordoba,  an  elementary 
school  teacher  from  Woodland  Hills.  Cal.. 
chairman. 

The  council  was  esUblished  by  the 
Women's  Educational  Equity  Act  of  1974  to 
advise  federal  education  officials  on  ways  to 
achieve  educational  equity  for  women.  It 
gives  advice  not  only  on  the  Women's  Edu- 
cational Equity  Act  program,  but  also  on  all 
federal  policies  and  progams  affecting  the 
education  of  women. 

SOME  LEADERS  ANGERED 

Some  women's  leaders  here  were  angered 
by  the  Involvement  of  the  White  House  and 
by  what  they  viewed  as  orchestration  of  the 
council  members'  moves.  Bemice  R.  Sand- 
ler, the  first  chairman  of  the  women's  advi- 
sory council  after  it  was  created  and  di- 
rector of  the  Association  of  Ainerican  Col- 
leges' Project  on"  the  Status  and  Education 
of  Women,  said  the  actions  "demonstrate  a 
pollticlzation  that  undermines  and  contami- 
nates the  work  of  the  council." 

■Presldente  Ford  and  Carter  appointed 
both  Republicans  and  Democrats  as  mem- 
bers of  the  council,  but  I  think  President 
Reagan's  appointees  are  all  Republicans. 
After  naming  the  members,  the  President  is 
supposed  to  keep  hands  off,  so  the  panels 
can  function  independently."  she  said. 

"If  the  White  House  is  involved  in  naming 
the  executive  director,  you  don't  have  an  in- 
dependent, autonomous  council." 

Before  Ms.  Simonson  was  hired,  Ms.  Sand- 
ler added,  members  of  the  women's  council 
conducted  a  nationwide  search  for  candi- 
dates for  the  job.  "Joy  was  hired  during  the 
Ford  Administration  without  regard  to  poli- 
tics. I  don't  know  what  her  politics  are.  To 
fire  her  summarily  indicates  a  lack  of  con- 
cern and  conunitment  about  women's  issues 
and  a  lack  of  understanding  of  the  role  advi- 
sory committees  are  .supposed  to  play." 

Said  Barabara  Stein,  head  of  the  Coalition 
for  Women  and  Oirls  in  Education:  "We 
don't  dispute  the  fact  that  the  new  council 
has  the  prerogative  to  fire  the  executive  di- 
rector, but  the  manner  of  the  dismissal  sug- 
gests that  its  members  don't  take  women's 
issues  or  educational  organizations  very  seri- 
ously." 

"Joy  Simonson  knows  a  lot  about  sex 
equity  in  education,"  she  added.  'I  don't 
think  any  of  the  groups  that  work  on  sub- 
stantive issues  that  should  be  of  concern  to 
the  council  were  ever  consulted  on  Joy's 
record  or  what  they  should  be  looking  for  in 
an  executive  director.  It  is  Just  one  more  of 
the  many,  many,  many  examples  of  the  Ad- 
ministration's thumbing  its  nose  to  women." 

A  spokesman  for  the  Education  Depart- 
ment, when  asked  to  respond  to  the  criti- 
cism, said  that  "the  department  has  a  policy 
of  not  commenting  on  personnel  matters. " 

Even  before  the  latest  moves,  the  appoint- 
ments to  the  women's  advisory  council  gen- 
erated controversy.  Susan  Phillips,  a  re- 
searcher at  the  Conservative  Caucus  Foun- 
dation. originaUy  was  nominated  to  be  a 
member  of  the  advisory  council. 

Her  nomination  was  withdrawn,  however, 
because  she  also  had  been  hired  as  a  full- 
time  consultant  to  the  department  to  study 
ways  to  eliminate  waste  and  abuse  in  the 
agency's  grant  programs. 

Ms.  Phillips,  though,  was  one  of  the  candi- 
dates interviewed  to  replace  Ms.  Simonson. 
but  she  withdrew  her  name  from  consider- 


ation before  the  council  chose  Ms.  Thom- 
son. 

In  another  development.  Education  Secre- 
tary Terrel  H.  Bell  ordered  Leslie  R.  Wolfe, 
who  formerly  directed  the  Women's  Educa- 
tion Equity  Act  program,  transferred  from  a 
temporary  assignment  back  to  her  old  post. 
Women's-rights  and  education  groups,  as 
well  as  members  of  the  Congressional 
Caucus  for  Women's  Issues,  had  criticized 
department  officials  for  shifting  her  to  a  90- 
day  assignment  In  the  department's  office 
of  managment  in  May,  just  as  officials  of 
the  women's  equity  program  had  begun  re- 
viewing applications  for  grants. 

latest  op  several  ttpheavals 

The  transfer  came  a  few  weeks  after  an 
article  appeared  In  the  Conservative  Digest 
criticizing  the  program  for  supporting 
projects  with  allegedly  "extreme  fenUnlst 
ideology  "  and  calling  for  Ms.  Wolfe's  remov- 
al. 

The  controversy  over  the  women's  adviso- 
ry council  is  the  latest  in  a  series  of  upheav- 
als that  began  In  January,  when  President 
Reagan  began  replacing  the  members  of 
several  education  advisory  councils,  includ- 
ing those  who  still  had  one  or  two  more 
years  of  their  designated  terms  to  serve. 
The  Administration  has  insisted  the  Presi- 
dent has  the  prerogative  to  do  so.  But  some 
Congressional  education  leaders  contend 
that  their  intent  in  passing  laws  establish- 
ing the  councils  was  that  members  should 
serve  set  terms  and  not  be  changed  auto- 
matically when  a  new  President  was  elected. 

Besides  Ms.  Simonson.  the  executive  direc- 
tor of  the  National  Advisory  CouncU  on  Vo- 
cational Education.  Raymond  C.  Parrott. 
was  suspended  after  he  refused  to  resign  his 
post  when  requested  to  do  so  by  President 
Reagan's  new  appointees  to  the  panel. 

The  National  Advisory  Council  on  Adult 
Education  voted  to  hire  a  new  executive  di- 
rector recommended  by  the  White  House 
just  one  day  after  the  old  director.  Gary  A 
Eyre,  resigned  to  take  a  job  outside  the  gov- 
ernment. 

[From  the  Washington  Post,  July  22. 1982] 

She  Gavels  New  Group  To  Order  and  They 

Fire  Her 

(By  Charles  R.  Babcock) 

Joy  Simonson  didn't  expect  to  stay 
around  long  as  executive  director  of  the  Na- 
tional Advisory  CouncU  on  Women's  Educa- 
tional Programs  after  the  Reagan  adminis- 
tration instaUed  new  members.  But  she  said 
she  was  surprised  that  the  new  council's 
first  order  of  business  Monday  morning  was 
to  fire  her. 

And  waiting  In  the  wings,  "even  before  the 
body  was  cooling,"  as  Simonson  put  It,  were 
applicants  for  her  t67.S00-a-year  job.  The 
winner  was  Rosemary  R.  Thomson,  a 
Reagan  election-campaign  worker  and  nil- 
nola  sUte  director  of  Phyllis  Schafly's  Eagle 
Forum.  She  had  filled  out  an  application  for 
the  Job  July  8.  nearly  two  weeks  before  it 
became  available. 

The  administration  and  conservative 
groups  have  targeted  the  $6  mllllon-a-year 
Women's  Education  Equity  Act  (WEAA) 
program  for  extinction,  but  Congress  has 
continued  to  appropriate  funds.  A  Conserva- 
tive Digest  magazine  article  earlier  this  year 
on  "defundlng  the  Left"  focused  on  the  pro- 
gram and  attacked  grants  it  had  made  to 
feminist  groups.  The  director,  Leslie  Wolfe, 
was  transferred  to  another  position  after 
the  article  ran. 

The  20-member  advisory  council  makes 
policy  recommendations  to  the  program  of- 
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flclals  and  reports  to  Congress  on  progress 
in  women's  education. 

Thomson  said  in  a  telephone  interview 
from  her  home  outside  Peoria  yesterday 
that  she  had  applied  for  the  advisory  coun- 
cU  Job  after  getting  a  caU  from  an  Educa- 
tion Department  official  "suggesting  there 
may  be  a  vacancy."  She  said  she  was  a  little 
surprised  herself  that  she  was  hired  so  fast. 

In  her  application.  Thomson  said  she  was 
a  substitute  schoolteacher  in  Morton,  111.  In 
an  attachment  covering  her  political  experi- 
ence, she  said.  ""My  suggestion  for  a  huge 
banner  "Reagan  Plays  WeU  in  Peoria."  cap- 
tured the  attention  of  the  national  media 
and  was  used  again  for  the  final  campaign 
media  event  In  Peoria  the  day  before  the 
Nov.  4th  election. " 

Her  volunteer  work  also  has  included 
being  state  director  of  the  Eagle  Porum 
since  1975  and  publicity  chairman  for  the 
local  Chamber  of  Commerce's  annual  fund- 
raiser, the  Morton  Pumpkin  Festival. 

Thomson  said  in  the  interview  that  she  re- 
cently helped  review  applications  for  WEEA 
grants  and  testified  in  Congress  against 
what  she  called  "excesses"  in  awarding 
funds.  Citing  a  $95,000  grant  to  a  Berkeley, 
Calif.,  studio  that  made  three  half-hour 
films  on  how  teenage  boys  could  t>ecome 
babysitters  and  housekeepers,  she  said: 

"'That  doesn't  benefit  education.  That 
benefits  a  film  maker.  We  don't  need  things 
like  this  at  a  time  when  people  are  begging 
for  Jobs  and  going  hungry." 

She  said  she  opposes  the  Equal  Rights 
Amendment  and  sees  her  new  job  as  exam- 
ining the  program  "and  trying  to  get  the 
most  out  of  the  taxpayer's  money." 

Simonson  said  she  was  disappointed  at 
what  appeared  to  be  the  orchestration  of 
her  dismissai.  New  councU  members  read 
prepared  amendments  to  the  rules  adding 
personnel  matters  to  the  agenda  and  delet- 
ing notices  and  appeals  of  terminations,  she 
said. 

■Previous  councils  have  prided  themselves 
on  their  independence  and  bipartisanship," 
she  said.  "I  regret  that  it  appears  this  coun- 
cil lacks  Independence." 

Some  women's  and  education  groups  al- 
ready are  protesting  the  firing. 

Barbara  A.  Stein,  chair  of  the  National 
Coalition  for  Women  and  Girls  in  Educa- 
tion, wrote  White  House  women's  adviser 
Wendy  Borcherdt  yesterday  that  the  abrupt 
firing  of  Simonson  ""is  one  more  demonstra- 
tion of  the  administration's  lack  of  concern 
for  the  women  of  this  nation." 

Willard  McGuire.  president  of  the  Nation- 
al Education  Association,  issued  a  statement 
saying  that  the  quick  action  against  Simon- 
son ""demonstrates  this  firing  was  organized 
and  orchestrated  by  the  administration." 

[From  the  Washington  Post.  July  23. 1982] 
What  Is  Right 
(By  Judy  Mann) 

Where  else  but  In  America  can  a  substi- 
tute teacher  from  Peoria  become  one  of  the 
highest  paid  women  In  the  Reagan  adminis- 
tration? 

This  Is  precisely  what  has  happened  with 
the  appointment  of  Rosemary  Thonison  as 
executive  director  of  the  National  Advisory 
Council  on  Women's  Educational  Programs. 
But  Thomson,  who  will  earn  $57,000  a  year 
as  the  senior  staff  person  advising  Congress 
and  the  president  on  equity  for  women  in 
education,  is  not  Just  a  substitute  teacher. 
She  is,  according  to  her  resume,  a  supporter 
of  Ronald  Reagan,  a  longtime  activist  in 
conservative  women's  causes  and  the  author 
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of  two  books,  one  of  which.  It  turns  out.  was 
published  by  a  Christian  publishing  house 
and  the  other  by  herself.  She  also  has  been 
chairman  since  1975  of  Eagle  Forum,  a 
right-wing  organization  founded  by  Phyllis 
Schlafly.  which  has  militated  against  the 
Equal  Rights  Amendment  and  what  Schlaf- 
ly calls  the  libt)ers,"  and  has  lately  gotten 
involved  in  book  banning. 

While  the  Par  Right,  which  has  been  lob- 
bying on  and  off  the  airwaves  for  adminis- 
tration jobs,  ought  to  be  delighted  to  see  yet 
another  activist  off  the  political  unemploy- 
ment rolls,  leaders  of  organizations  that 
have  worked  to  promote  equity  for  women 
In  education  see  this  as  nothing  less  than 
putting  the  fox  in  charge  of  the  chicken 
coop. 

It  is.  at  best,  peculiar  politics  for  an  ad- 
ministration that  is  trailing  badly  with 
women  voters  in  an  election  year. 

The  Advisory  Council  on  Women's  Educa- 
tional Programs,  and  the  Women's  Educa- 
tional Equity  Act  program,  were  created  by 
Congress  to  further  equality  for  women  in 
education.  WEEA  has  come  under  virulent 
attack  from  the  New  Right  and  was  target- 
ed for  abolition  in  Reagan's  budget  last 
year.  Congress  rescued  it.  but  the  adminis- 
tration is  again  requesting  no  money.  Holly 
Knox,  executive  director  of  the  Project  on 
Equal  Education  Rights,  calls  Thomson's 
appointment  "the  most  direct  subversion  of 
the  law"  other  than  killing  the  program. 

"It's  not  just  a  matter  of  somebody 
coming  in  with  different  political  views." 
Knox  said.  "This  woman  represents  an  orga- 
nization which  is  opposed  to  the  very  pur- 
pose of  what  this  advisory  council  is  sup- 
posed to  do." 

Dr.  Bemice  Sandler,  who  was  appointed  to 
the  advisory  council  by  both  Presidents 
Ford  and  Carter  and  was  its  first  chair, 
warned  that  the  advisory  board  would  no 
longer  t>e  independent,  with  its  executive  di- 
rector beholden  to  the  White  House  for  her 
job.  She  was  also  critic&l  of  the  way  Joy  Si- 
monson.  the  panel's  highly  respected  execu- 
tive director,  was  fired. 

Simonson  says  the  Reagan-appointed 
panel  met  for  the  first  time  Monday  and 
one  of  its  first  acts  was  to  remove  job  pro- 
tections for  the  executive  director.  Then  it 
promptly  voted  to  fire  her.  During  a  recess. 
Simonson  said,  she  was  told  a  candidate  for 
her  job  had  shown  up  to  be  interviewed  by 
the  "search  committee."  It  was  the  first  she 
had  heard  of  a  search  committee,  which,  it 
turns  out,  was  headed  by  a  woman  who  is 
the  head  of  Ohio's  Ea^le  Forum. 

"The  significant  thing  is  not  the  fact  that 
a  holdover  employee  was  bounced  ...  in  an 
abrupt,  crude  way."  Simonson  says.  "The 
significance  is  that  it  was  so  preplanned  and 
from  the  White  House  and  not  a  spontane- 
ous decision  of  the  advisory  council  mem- 
bers. The  most  important  thing  a  council 
can  do  is  choose  a  staff  director.  That  they 
chose  an  Eagle  Forum  representative  seems 
to  be  the  antithesis  of  what  the  women's 
equity  act  and  the  council  were  set  up  for." 

Thomson  says  one  of  her  goals  is  to  get 
school  counselors  to  channel  students  into 
subjects  that  will  lead  to  jobs.  "I  call  that 
improving  the  academics  for  both  men  and 
women."  While  this  makes  sense,  it  has 
little  to  do  with  equity  issues  that  have 
looked,  for  example,  at  how  women  are 
treated  in  sports  programs  and  in  textbooks, 
and  the  special  problems  that  handicapped 
female  students  encounter. 

Educational  equity  can  improve  the  abili- 
ty of  tomorrow's  generation  of  mothers  to 
be  able  to  support  their  families.  Why  it  has 


t>ecome  such  ■«  target  for  the  New  Right  is 
something  that  protwbly  only  New  Right 
fund-raisers  know  for  sure.  But  clearly  the 
Reagan  sulministration  is  willing  to  hand 
over  one  of  the  few  federal  programs  that 
assist  women  to  people  who  have  limited  ex- 
perience in  the  field  and  who  have  been 
closely  associated  with  movements  whose 
vision  of  tomorrow  is  a  vision  of  the  past. 

Thomson's  claim  to  fame  is  that  she  sug- 
gested the  banner  "Reagan  Plays  Well  in 
Peoria."  It  was  a  clever  idea  at  the  time.  But 
Reagan  may  find  in  this  election  year  that 
Peoria  is  one  of  the  few  places  her  appoint- 
ment plays  well. 

Mr.  Speaker.  I  ask  that  these  articles 
be  inserted  here  because  it  is  impor- 
tant to  understand  the  depth  of  de- 
moralization which  is  occurring  as  a 
result  of  these  actions. 

We  have  people  across  the  political 
spectrum,  people  who  represent  Re- 
publican and  Democratic  administra- 
tions, all  sorts  of  political  views,  who 
were  appalled,  appalled  at  what  the 
Reagan  administration  did,  and  ap- 
palled at  the  prospect  of  an  advisory 
council  which  in  the  future  will  simply 
not  be  able  to  perform  the  fimction  it 
was  established  to  perform,  becaiise  it 
has  been  given  over  to  those  who 
regard  the  drive  for  equality,  for  rea- 
sons that  have  never  been  clear  to  me, 
as  an  assault  on  American  values. 

Trying  to  bring  about  true  equality 
is  in  fact  one  of  the  things  we  ought  to 
be  doing  to  make  the  American  consti- 
tutional dream  a  reality.  Instead  we 
have  people  now  put  in  charge  of  that 
effort  who  are  in  fact  its  most  deter- 
mined opponents. 

•  Ms.  MIKULSKI.  Mr.  Speaker,  the 
Reagan  administration  has  once  again 
demonstrated  its  desire  to  politicize  a 
traditionally  bipartisan,  independent 
body  within  the  Government.  The  Na- 
tional Advisory  Council  on  Women's 
Educational  Programs  was  established 
to  set  policy  for  programs  developed 
under  the  Women's  Educational 
Equity  Act,  and  to  make  periodic  re- 
ports to  Congress  on  the  status  of 
women's  education. 

Recently,  under  the  apparent  direc- 
tion of  the  administration,  this  body 
has  unilaterally  fired  a  very  compe- 
tent director,  Ms.  Joy  Simonson.  and 
replaced  her  with  a  director  who  has 
been  associated  with  organizations 
whose  purpose  is  diametrically  op- 
posed to  the  goals  of  this  program. 
This  action  comes  on  top  of  the  ad- 
ministration's recent  attempt  to  elimi- 
nate funding  for  this  valuable  and  suc- 
cessful program,  and  their  transfer  of 
the  former  Director  of  WEAA  to  an- 
other position.  These  actions  are  de- 
plorable, and  show  us  again,  what 
lengths  this  administration  will  go  to 
attempt  to  keep  women  out  of  the 
educational  and  economic  mainstream 
of  America. 

When  it  comes  to  the  equal  rights 
amendment,  the  President  says  he  is 
all  for  equal  protection  for  women,  he 
just  does  not  want  it  written  down,  es- 
pecially in  the  Constitution.  He  pays 


the  same  kind  of  lipservice  to  equal 
opportunity  in  education  for  women. 
He  mouths  support  for  it,  while  explic- 
itly and  implicitly  denying  that  sup- 
port, and  attempting  to  dismantle 
them. 

We  are  saying  to  you  Mr.  Reagan, 
the  women  of  America  are  watching 
you,  and  we  will  not  stand  idly  by 
while  you  launch  a  vicious  attack  on 
all  the  gains  we  have  worked  so  hard 
to  achieve— and  we  will  not  forget 
what  you  have  tried  to  do.« 
•  Ms.  FERRARO.  Mr.  Speaker,  the 
firing  of  Joy  Simonson  is  just  the 
latest  example  of  the  ways  in  which 
women's  rights  can  be  undercut  in  the 
absence  of  an  equal  rights  amendment 
to  our  Constitution. 

Until  women's  rights  are  constitu- 
tionally guaranteed,  any  President 
could  do  what  this  administration  has 
done.  Any  President  could  turn  pro- 
gressive programs  for  women  inside 
out,  using  the  weapons  of  funding 
elimination,  staff  firings  and  transfers 
and  failure  to  enforce  the  laws  on  the 
books. 

Joy  Simonson,  until  her  rude  remov- 
al last  week,  was  Executive  Director  of 
the  National  Advisory  Council  on 
Women's  Educational  Programs. 

The  Council  provides  policy  recom- 
mendations for  a  successful  Federal 
program.  WEAA,  the  Women's  Educa- 
tional Equity  Act.  Thanks  to  WEAA. 
boys  and  girls,  and  young  men  and 
women  in  educational  institutions  all 
over  the  country  have  been  exposed  to 
life  options  never  available  to  them 
before.  Girls  have  had  a  chance  to 
learn  skills  needed  for  well-paying  jobs 
and  boys  have  learned  that  women  can 
be  effective  leaders. 

Apparently,  the  Reagan  administra- 
tion, and  its  allies  in  Phyllis  Schlafly's 
Eagle  Forum  do  not  believe  in  in- 
creased opportunities  for  our  young 
people.  To  choose  a  woman  to  head 
the  WEAA  advisory  board  who  is  op- 
posed to  the  very  programs  it  is  meant 
to  foster  is  worse  than  placing  a  fox  in 
charge  of  the  chicken  coop.  It  is  a  cyn- 
ical and  callous  effort  to  turn  back  the 
clock  on  women's  rights.  The  Presi- 
dent says  he  is  for  the  E  and  the  R  in 
ERA  but  not  the  A.  But  without  the 
A,  the  E  and  R  are  in  daily  peril.* 
•  Mr.  BEDELL.  Mr.  Speaker,  I  would 
like  to  just  briefly  comment  today  on 
my  amazement  at  the  steps  recently 
taken  at  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs. 

As  we  aU  know,  the  Advisory  Council 
serves  to  make  policy  recommenda- 
tions regarding  the  Women's  Educa- 
tional Equity  Act  programs.  The 
Council,  in  addition  to  the  Equity  Act 
it  advises,  was  established  by  Congress 
to  support  and  distribute  new  materi- 
als and  techniques  that  promote  equal 
education  for  boys  and  girls.  The 
Equity  Act  enjoys  strong  bipartisan 
support,  as  well  as  a  reputation  for 
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one  of  the  most  successful  education 
programs  funded  by  the  Federal  Gov- 
ernment. 

In  light  of  this,  I  was  alarmed  and 
extremely  disappointed  when  I 
learned  this  past  year  that  the  admin- 
istration was  intent  on  dismantling 
the  Equity  Act.  My  alarm  turned  into 
astonishment  when  I  learned  recently 
that  the  Reagan  administration  engi- 
neered the  firing  of  the  Executive  Di- 
rector of  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs, 
Joy  Simonson,  and  replaced  her  with 
the  Illinois  director  of  Phyllis  Schlaf- 
ly's Eagle  Forum,  Rosemary  Thomson. 
I  believe  Holly  Knox,  director  of  the 
Project  on  Equal  Education  Rights, 
has  aptly  stated  my  own  views  on  this 
matter  when  she  said,  and  I  quote. 
"It's  not  just  a  matter  of  somebody 
coming  in  with  different  political 
views,  this  woman  represents  an  orga- 
nization which  is  opposed  to  the  very 
purpose  of  what  this  advisory  council 
is  supposed  to  do."  It  makes  me 
wonder  if  the  President  has  some  con- 
fusion as  to  the  roles  of  the  executive 
branch  versus  the  legislative  branch— 
who  writes  the  laws  and  who  is  elected 
to  administer  those  laws. 

I  believe  that  Congress  either  de- 
serves a  strongly  worded  assurance 
from  Ms.  Thomson  that  she  is  an  ada- 
mant supporter  of  the  programs  she 
has  been  appointed  to  direct  or  steps 
from  the  administration  to  rectify  this 
obvious  error.* 

•  Mr.  SCHUMER.  Mr.  Speaker.  I  join 
my  colleagues  in  expressing  my  ex- 
treme concern  regarding  the  recent 
firing  of  the  Executive  Director  of  the 
National  Advisory  Council  on 
Women's  Ekiucational  Programs.  I  seri- 
ously question  the  administration's 
intent  in  firing  Ms.  Simonson  and  re- 
placing her  with  Rosemary  Thomson, 
the  former  director  of  Phyllis  Schlaf- 
ly's Eagle  Forum  chapter  in  Illinois. 

The  National  Advisory  Council  is  an 
extremely  valuable  body  that  makes 
policy  recommendations  regarding  the 
programs  of  the  Women's  Educational 
Equity  Act.  The  Women's  Educational 
Equity  Act  was  created  by  Congress  in 
1974  to  provide  educational  equity  for 
women  in  the  United  States  at  all  edu- 
cational levels,  and  is  only  one  of  two 
Federal  education  programs  designed 
to  open  up  opportunities  for  women 
and  girls  in  schools  and  colleges. 
Through  the  awarding  of  grants  and 
contracts,  the  Women's  Educational 
Equity  Act  has  become  one  of  the 
most  successful  Federal  education  pro- 
grams and  has  made  incredible 
progress  in  overcoming  formidable 
barriers  to  educational  equity.  The  ad- 
ministration has  already  made  clear 
its  opinion  of  the  Women's  Education- 
al Equity  Act  by  attempting  to  elimi- 
nate its  funding,  and  I  fear  that  the 
replacing  of  Ms.  Simonson  is  only  an- 
other effort  to  undermine  this  con- 
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gressionally 
program. 

I  remind  my  colleagues  that  the 
firing  of  Ms.  Simonson  is  not  the  first 
example  of  staff  shifting  In  the 
Women's  Educational  Fh-ograms  of- 
fices. Recently,  the  administration 
transferred  the  former  Director  of  the 
Women's  Educational  Equity  Act 
itself.  Leslie  Wolfe,  to  another  posi- 
tion, following  an  unsubsttmtiated 
attack  on  Ms.  Wolfe's  policies  in  the 
Conservative  Digest.  The  appointment 
of  Ms.  Thomson— who  has  openly 
criticized  the  Women's  Educational 
Equity  Act  program  grants— to  Ms.  Si- 
monson's  position  should  alert  us  fur- 
ther as  to  the  precarious  future  of 
women's  educational  programs  under 
this  administration. 

Women's  educational  programs  at 
the  Federal  level  were  created  by  Con- 
gress and  continue  to  be  strongly  sup- 
ported by  the  Congress.  I  am  deeply 
concerned  that  the  will  of  the  Con- 
gress is  being  compromised— if  not 
subverted— by  these  recent  staff 
changes  in  the  Women's  Educational 
Equity  Act  offices.* 
•  Mr.  SIMON.  Mr.  Speaker,  Joy  Si- 
monson has  served  as  the  first  Execu- 
tive Director  of  the  National  Advisory 
Council  on  Women's  Education  Pro- 
gr.ams  since  Its  Inception  in  1975.  She 
has  served  capably  imder  Presidents 
Ford,  Carter,  and  Reagan  in  adminis- 
tering the  policy  and  research  activi- 
ties of  the  Council,  which  evaluates 
the  status  of  women  and  girls  in  edu- 
cation. The  Coimcll  was  established  by 
Congress  In  1974  with  the  declaration. 

Educational  programs  in  the  United 
States  •  •  •  are  frequently  inequitable  as 
such  programs  relate  to  women  and  fre- 
quently limit  the  full  participation  of  all  In- 
dividuals In  American  society. 

Through  the  able  efforts  of  Simon- 
son and  Coimcil  members  appointed 
by  Presidents  Ford  and  Carter,  the  Na- 
tional Advisory  Council  has  focused  on 
the  progress  and  problems  of  women 
in  education.  In  the  fall  of  1981.  the 
Council  produced  a  comprehensive 
review  of  women  In  education  entitled 
"Title  IX:  The  Half  Pull,  Half  Empty 
Glass."  This  report  is  just  one  exam- 
ple of  the  important  role  the  Council 
and  its  staff  have  played  in  advising 
and  informing  both  the  executive 
branch  and  Congress.  It  has  been  a 
nonpartisan  effort  focused  on  what  I 
hope  remains  a  nonpartisan  issue: 
equity  in  education. 

Earlier  this  month.  Joy  Simonson 
was  removed  from  her  position  as  Ex- 
ecutive Director  of  the  Council  by 
newly  appointed  Council  members. 
Through  her  continuous  service  under 
both  Republican  and  Democratic  ad- 
ministrations, her  competency  and 
professionalism  have  never  been  ques- 
tioned. Her  advocacy  of  equity  in  edu- 
cation is  also  not  in  doubt.  As  chair- 
man of  the  Postsecondary  Education 
Subcommittee.  I  know  Congress  and 


those  who  agree  that  opportunity  Is 
an  Issue  for  all  people,  have  lost  a  re- 
source at  the  Advisory  Council.  I  hope 
the  Council  continues  in  the  thought- 
ful and  balanced  direction  set  by  earli- 
er members  and  by  its  first  Executive 
Director,  Joy  Simonson. 

I  have  known  Joy  Simonson  and 
worked  with  her.  She  represents  abili- 
ty, commonsense,  dedication— all  the 
things  we  should  want  in  public  serv- 
ice, and  she  has  been  rewarded  with 
dismissal.  Her  dismissal  is  not  a  reflec- 
tion on  her,  but  on  those  small-minded 
Individuals  who  chose  to  ignore  the 
record.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  July  26,  1982,  Rosemary 
Thomson  was  hired  as  the  executive 
director  of  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams. What  qualifies  her  for  the  job? 
Well,  she  was  once  a  substitute  teach- 
er. She  has  also  chaired  the  E^agle 
Fonmi  since  1975.  Of  course,  the  Eagle 
Forum's  position  on  educational 
equity  for  women  is  that  all  education- 
al material  and  programs  should  re- 
flect and  encourage  the  traditional 
roles  of  women  in  the  home  as  wives 
and  mothers.  Ms.  Thomson  also  wrote 
a  couple  of  books— one  of  which  is  en- 
titled "Withstanding  Humanism's 
Challenge  to  Families. "  And,  of 
course,  she  Is  against  the  equal  rights 
amendment. 

Whom  does  Rosemary  Thomson  re- 
place? Until  July  26.  Joy  Simonson 
was  "he  executive  director  of  the  coun- 
cil. Ms.  Simonson  was  appointed  imder 
the  Republican  administration  of 
President  Ford  and  she  also  served 
under  the  Democratic  administration 
of  President  Carter.  Ms.  Simonson 
comes  from  a  seemingly  endless  back- 
ground of  volunteer  work  in  sex 
eqviity.  She  was  the  president  of  the 
National  Association  of  Commissions 
for  Women;  she  was  the  head  of  the 
D.C.  Commission  for  Women;  she  was 
Associate  Director  of  the  Federal 
Women's  Progrpms  at  the  Civil  Serv- 
ice Commission.  She  worked  tirelessly 
with  women's  groups  on  matters  of 
education  for  many,  many  years.  Ms. 
Simonson  was  very  effective  in  moni- 
toring progress  on  girls  and  women  in 
education  and,  under  her  leadership, 
the  National  Advisory  Council  on 
Women's  Educational  Programs  pub- 
lished several  serious,  thoughtful,  and 
valuable  studies  on  sex  equity  issues. 
As  director  of  the  coimcil,  Ms.  Simon- 
son demonstrated  over  and  over  again 
her  serious  commitment  to  the  man- 
date of  the  Women's  Educational 
Equity  Act.  With  all  due  respect  to 
America's  substitute  teachers  who  do  a 
fine  job  in  furthering  our  young  peo- 
ple's education,  it  is  clear  that  Ms. 
Thomson  and  Ms.  Simonson  are  not  in 
the  same  league. 

The  Congress  has  a  responsibility  to 
encourage  girls  and  young  women  to 
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plan  realistically  for  a  world  In  which 
they  will  probably  have  to  work  for  a 
substantial  portion  of  their  lives.  Con- 
gress designed  the  Women's  Educa- 
tional Equity  Act  to  promote  sex 
equity  in  education  so  that  they  would 
have  equal  opportunity.  But  even 
today  they  are  leaving  schools  and  col- 
leges without  the  skills  they  need  to 
earn  a  decent  wage  because  WEEA  has 
not  been  in  place  long  enough.  I 
remind  my  colleagues  that  women 
today  still  make  59  cents  to  a  man's 
dollar  and  that  51  percent  of  all 
women  over  16  work  outside  the  home. 
And  I  am  tired  of  arguing  whether  it  is 
t>ecause  they  have  to  or  because  they 
want  to  work.  If  President  Reagan's 
economic  policies  continue  going  the 
way  they  are,  most  young  women  are 
going  to  have  to  work  outside  the 
home,  whether  they  want  to  or  not. 

Since  the  1980  election,  the  Reagan 
administration  has  been  trying  to 
eliminate  the  women's  educational 
equity  program,  a  program  legislated 
into  being  by  Congress  in  the  first 
place.  The  Reagan  administration  re- 
peatedly zero-fiuided  the  program  and 
Congress  repeatedly  refused  to  allow 
this.  With  Ms.  Thomson  as  director  of 
the  council,  they  apparently  hope  to 
defy  Congress  wishes  and  accomplish  a 
de  facto  abolition  of  the  program.  This 
Is  consistent  with  Reagan's  policy 
toward  women.  It  is  only  the  legisla- 
tive mandate  of  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams under  WEAA  that  has  saved  it 
from  the  fate  of  the  President's  Advi- 
sory Committee  for  Women— which 
under  Reagan  has  no  budget  and  no 
staff— and  the  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women,  in  the  Department  of  Health 
and  Human  Services,  which  has  not 
been  heard  from  since  Reagan  took 
office.  The  appointment  of  Ms.  Thom- 
son is  just  one  more  slap  in  the  face  to 
American  women  by  the  Reagan  ad- 
ministration.* 

•  Mr.  WEISS.  Mr.  Speaker.  I  am 
alarmed  that  the  Reagan  administra- 
tion is  continuing  its  campaign  against 
equal  opportunity  for  women  with  an- 
other attack  on  the  Educational 
Equity  Act  program.  The  replacement 
of  the  program's  advisory  council  di- 
rector with  an  outspoken  critic  of  the 
program  is  an  outrage  that  has 
become  only  too  common  under  this 
administration.  It  should  be  a  priority 
for  us  to  break  this  pattern  in  which 
congressionsJly  mandated  programs 
are  subverted  simply  because  they  do 
not  fit  Into  a  narrow  partisan  view- 
point. 

A  close  look  at  the  educational 
equity  program  reveals  that  it  is  not 
political  in  nature,  unless  there  Is  a 
party  that  puts  discrimination  into  Its 
platform.  The  educational  equity 
grants  support  the  development  and 
distribution  of  educational  products  to 
reduce  discrimination  in  our  schools 


and  colleges.  Its  materials  have  includ- 
ed assistance  for  disabled  female  stu- 
dents, programs  to  reduce  math  anxie- 
ty and  manuals  for  training  in  nonsex- 
ist  teaching  methods.  One  need  only 
visit  a  classroom  or  open  a  textbook  to 
know  that  sex  role  stereotyping  is  still 
common  in  lectures.  Illustrations,  and 
other  forms  of  education. 

Opponents  of  the  program  apparent- 
ly believe  that  by  perpetuating  these 
stereotypes,  we  will  somehow  return  to 
a  time  when  women  were  limited  to 
subservient  roles.  In  this  view  of  the 
world,  women  who  take  on  traditional 
male  roles  are  stealing  power  and  Jobs 
from  men. 

A  deeper  analysis  shows  that  our 
changing  society  urgently  needs  the 
talents  and  skills  of  all  its  citizens. 
The  labor  market  has  a  growing  short- 
age of  workers  with  scientific  and 
mathematical  aptitude.  Families  can 
no  longer  make  ends  meet  with  just 
one  wage  earner.  Individual  men  and 
women  are  recognizing  that  they  have 
a  fuller  range  of  opportunities  to  ex- 
plore than  they  did  in  the  past.  Some 
men  want  to  be  nurses  or  homemak- 
ers.  Some  women  want  to  be  engineers 
or  auto  mechanics. 

Undermining  a  program  that  seeks 
to  open  the  doors  of  opportunity  is 
damaging  not  only  to  Individuals  but 
to  society  as  a  whole.  Enacted  in  1974, 
the  program  was  expanded  in  1978  be- 
cause of  its  outstanding  success.  Last 
year.  Congress  rejected  the  adminis- 
tration's attempt  to  include  this  pro- 
gram in  a  block  grant.  Despite  these 
clear  signals  of  support  from  Congress, 
the  administration  continues  its  as- 
saults on  educational  equity.  We  must 
make  clear  that  we  will  tolerate  nei- 
ther this  inappropriate  appointment 
nor  any  further  efforts  to  flout  con- 
gressional intent  In  this  program.* 


GENERAL  LEAVE 

Mr.  PRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  my 
special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PROVIDING  A  LEGAL  REMEDY 
FOR  "VIOLATIONS  OF  FIFRA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panttta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  pesti- 
cide regulation  In  this  country  is  a 
Federal  matter.  In  the  amendments  to 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (H.R.  5203).  which 
will  be  considered  by  the  House  this 
week,  the  Federal  Oovemment's  au- 
thority  over   pesticide   regulation   In 


this  country  is  broader  than  ever 
before.  Why  is  it  true,  then,  that  an 
individual  citizen  claiming  to  be  in- 
jured by  a  violation  of  FIFRA  cannot 
go  to  a  Federal  court  to  protect  his  or 
her  rights? 

The  law  as  currently  written  does 
not  permit  private  citizens  to  bring 
suits  under  FIFRA  in  Federal  courts.  I 
plan  to  Introduce  an  amendment  to 
H.R.  5203  which  would  provide  a  pri- 
vate right  of  action  to  individuals  to 
challenge  violations  of  FIFRA  In  the 
Federal  courts. 

Currently.  enforcement  under 
FIFRA  is  left  to  the  U.S.  Environmen- 
tal Protection  Agency  and  its  State 
agency  counterparts.  Enforcement 
under  current  law,  however,  has  been 
sorely  inadequate.  As  the  General  Ac- 
counting Office  determined  In  Its 
recent  report,  the  EPA  and  States  "do 
not  always  properly  investigate  cases 
and  sometirnes  take  questionable  en- 
forcement actions."  In  these  times  of 
reduced  spending  at  both  the  Federal 
and  State  levels,  we  caimot  force  citi- 
zens to  rely  on  governmental  protec- 
tion only. 

Second,  simple  justice  requires  that 
If  chemical  companies  and  pesticide 
producers  are  given  a  right  to  sue  per- 
sons who  violate  FIFRA,  private  citi- 
zens should  be  given  the  same  right. 
H.R.  5203  gives  chemical  companies 
and  pesticide  producers  the  right  to 
sue  in  Federal  courts  for  treble,  and 
even  punitive,  damages  for  violations 
of  their  property  rights  under  the  data 
disclosure  provisions  of  the  act.  Allow- 
ing such  an  expansive,  private  right  of 
action  to  companies,  while  denjing 
equal  access  to  Federal  courts  to  indi- 
viduals, is  unconscionable.  Individuals, 
like  corporations,  must  be  allowed 
their  day  in  Federal  courts  as  well. 

Additionally,  a  private  right  of 
action  provision  in  FIFRA  will  not 
result  In  uncontrollable  numbers  of 
nuisance  suits  against  farmers.  These 
types  of  suits  can  be  brought  In  State 
courts  under  State  common  law.  Chal- 
lenges to  the  emergency  Medfly  spray- 
ing done  in  California,  for  instance, 
were  based  on  the  State  tort  law  of 
nuisance,  and  not  pursuant  to  any 
State  or  Federal  pesticide  law.  My 
amendment  would  provide  a  private 
right  of  action  to  challenge  statutory 
violations  of  the  Federal  Pesticide  Act. 
The  correct  forxmi  for  these  chal- 
lenges is  logically  in  the  Federal 
courts. 

Finally,  the  amendment  I  propose  is 
restricted  to  avoid  legal  actions  that 
are  unfounded  or  based  on  harassment 
only.  It  is  limited  to  equitable  actions 
and  does  not  allow  for  damages  or  at- 
torney's fees.  This  would  limit  the 
right  of  action  solely  to  injunctions  for 
actions  shown  to  be  in  violation  of  the 
act. 

For  these  reasons,  I  urge  your  sup- 
port   of    a    private    right    of    action 
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amendment  to  H.R.  5203.  Pesticide  In- 
juries In  this  country  number  about 
800,000  annually,  close  to  800  of  those 
resulting  In  pesticide-related  deaths. 
Effective  enforcement  of  the  Federal 
pesticide  law  is  Imperative.  Providing  a 
private  right  of  action  under  FIFRA  Is 
critical  to  Insuring  adequate  enforce- 
ment of  citizens'  rights  under  the  law. 
I  have  Included  the  text  of  the  amend- 
ment below: 

Judicial  RrviEw 

Section  16  of  the  Federal  Insecticide.  Pun- 
glcide,  and  Rodenticide  Act  is  amended  by 
adding  at  the  end  thereof  of  new  subsection 
as  follows: 

"(e)  Any  person  claiming  to  be  injured  by 
a  violation  of  this  Act  may  bring  suit  in  the 
appropriate  United  SUtes  District  Court  for 
equitable  relief  but  not  for  damages  or  at- 
torney's fees.  This  subsection  shaU  not  be 
construed  to  permit  class  action  suits  as  de- 
fined under  Rule  23  of  the  Federal  Rules  of 
Civil  Procedures."* 
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MILITARY  AID  TO  EL  SALVA- 
DOR—THE JULY  28  CERTIFICA- 
TION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Permsylvania  (Mr.  Wil- 
UAM  J.  CoYNi)  Is  recognized  for  10 
minutes. 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  yesterday,  despite  over- 
whelming evidence  to  the  contrary, 
the  Reagan  administration  certified 
that  the  Government  of  El  Salvador 
has  met  the  conditions  which  were 
laid  down  by  the  International  Securi- 
ty and  Development  Act  of  1981  and, 
therefore,  could  continue  to  receive 
military  and  economic  aid  from  the 
United  States.  This  represents  not 
only  a  serious  distortion  of  reality  in 
El  Salvador,  but  also  further  encour- 
ages the  government  of  that  country 
to  continue  a  policy  of  repression. 

When  Congress  passed  the  Interna- 
tional Security  and  Development  Act 
of  1981,  it  placed  certain  conditions  on 
the  continuance  of  sdd  to  El  Salvador. 
The  Salvadoran  Government  was  re- 
quired tc  demonstrate  that  it  was: 

Making  a  concerted  effort  to  com- 
ply with  internationally  recognized 
himian  rights.  The  administration,  in 
a  report  which  accompanied  the  certi- 
fication, points  to  a  downward  trend  In 
the  monthly  total  of  deaths  attributa- 
ble to  political  violence  in  the  past  6 
months.  However,  human  rights  orga- 
nizations report  no  such  evidence  of 
progress  in  this  area.  A  recent  report 
by  America's  Watch  Committee  and 
the  American  Civil  Liberties  Union  at- 
tributes the  lower  body  counts  to  a 
geographical  shift  In  repression  from 
urban  areas  to  the  countryside.  At- 
tacks on  journalists  and  human  rights 
monitors,  which  have  largely  confined 
both  groups  to  the  capital  city  of  San 
Salvador,  have  made  It  more  difficult 
to  verify  atrocities  outside  of  the  city. 


Bringing  an  end  to  the  torture  and 
murder  of  Salvadoran  citizens  by  the 
armed  forces.  Amnesty  International 
and  various  other  human  rights  orga- 
nizations Indicate  that  they  have  seen 
no  significant  government  effort  to 
end  either  the  murders  or  the  torture. 
A  recent  tale  of  terror  In  the  Washing- 
ton Post  describes  a  May  Incident  In 
which  a  "Green  Cross"  volunteer  was 
subjected  to  torture  by  the  national 
police.  According  to  that  account,  the 
volunteer  was  strapped  to  a  chair  simi- 
lar to  a  medieval  rack,  beaten  and 
forced  to  Inhale  lime.  The  military 
leadership  of  El  Salvador  was  not  al- 
tered as  a  result  of  the  March  28  elec- 
tions. 

Making  progress  In  implementing  es- 
sential economic  and  agrarian  reforms. 
The  new  Minister  of  Agriculture  in  EI 
Salvador  Is  an  avowed  critic  of  the 
land  reform  program.  Since  the  Idarch 
elections  Decree  14,  which  permitted 
expropriation  and  provided  the  legal 
basis  for  land,  banking,  and  trade  re- 
forms, has  been  repealed.  Decree  6, 
which  was  recently  passed,  suspends 
from  1  to  4  years  Important  parts  of 
the  land  reform  program.  The  pro- 
gram continues  to  be  poorly  managed 
and  the  repeal  of  Decree  14  has  re- 
portedly resulted  In  violence  in  the 
countryside. 

Making  continued  progress  to  find 
and  implement  an  equitable  political 
solution.  Viewing  the  March  elections 
in  El  Salvador  as  an  alternative  to  ne- 
gotiations among  the  various  political 
factions,  as  the  administration  appears 
to  be  doing,  is,  in  my  view,  counterpro- 
ductive. Those  elections  effectively  ex- 
cluded the  opposition  and  no  viable  so- 
lution to  the  conflict  in  EH  Salvador  Is 
possible  without  the  participation  of 
that  opposition. 

Additionally,  House  Joint  Resolution 
494  required  that  the  administration 
certify  again  that  the  Government  of 
El  Salvador  had  demonstrated  that  it 
has  made  a  good  faith  effort  to  inves- 
tigate and  bring  to  Justice  those  re- 
sponsible for  the  1980  murders  of  six 
U.S.  churchwomen  and  agrarian 
reform  workers.  While  evidence  gath- 
ered in  the  investigation  strongly 
points  to  the  Involvement  of  the  secu- 
rity forces,  after  a  year  and  a  half  no 
.trial  has  been  held.  Nor  has  any  date 
been  set  for  a  trial  in  this  matter. 

Unless,  I  am  missing  a  dramatic  new 
development  in  these  areas.  It  is  abun- 
dantly clear  to  me  that  these  condi- 
tions have  not  been  met.  Further,  the 
tunnel  vision  which  has  shaped  the 
Reagan  administration's  policy  to- 
wards El  Salvador,  namely  its  insist- 
ence on  regarding  the  strife  there 
strictly  as  a  contest  of  East  versus 
West,  will  continue  to  undermine  a  po- 
litical solution  to  the  conflict  and 
insure  that  the  aforementioned  condi- 
tions will  never  be  met.  Moreover,  cer- 
tification under  these  conditions  could 
also  have  broad  ramifications.  Certlfl- 
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cation  at  this  time  could  clearly  under- 
mine our  International  credibility  as  a 
champion  of  human  rights  and  democ- 
racy. It  Is  essential  that  the  Reagan 
administration  reevaluate  Its  policies 
towards  El  Salvador.* 


A  THREAT  TO  NURSING  HOME 
RESIDENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Weiss)  is 
recognized  for  15  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  the  ad- 
ministration has  recently  proposed 
reg\ilatlons  which  pose  a  serious 
threat  to  the  health  and  well-being  of 
our  Nation's  1.3  million  nursing  home 
residents.  In  a  major  policy  reversal, 
the  President  intends  to  relax  Federal 
nursing  home  inspection  and  certifica- 
tion requirements  which  are  currently 
designed  to  insure  minimum  standards 
of  care  and  decency  in  these  facilities. 
By  choosing  to  Ignore  the  history  and 
circumstances  which  led  to  the  imple- 
mentation of  our  Federal  enforcement 
system,  the  administration  would  risk 
a  tragic  return  to  the  days  when 
injury,  abuse,  and  death  were  all  too 
prevalent  In  nursing  homes. 

This  is  one  more  example  of  the  ad- 
ministration's callous  disregard  for  the 
rights  of  those  most  vulnerable  In  our 
society,  the  aged,  the  sick,  and  the  dis- 
abled. Rather  than  abdicating  respon- 
sibility for  these  individuals.  I  believe 
that  the  Federal  Government  should 
reaffirm  and  strengthen  Its  commit- 
ment to  providing  basic  protections  for 
nursing  home  residents. 

Several  days  ago,  Mr.  Edward  J. 
Kuriansky,  the  New  York  State 
Deputy  Attorney  General  for  Medic- 
aid Fraud  Control  and  Special  Pros- 
ecutor for  Nursing  Homes,  Health  and 
Social  Services,  testified  before  the 
Senate  Special  Committee  on  Aging  on 
this  important  issue.  In  his  compelling 
statement,  the  Deputy  Attorney  Gen- 
eral outlines  the  findings  of  his  Of- 
fice's 5-year  patient  abuse  investiga- 
tion and  his  concerns  about  the  ad- 
ministration's plan  to  deregulate  nurs- 
ing homes.  Mr.  Kuriansky's  office  has 
long  been  recognized  as  the  national 
leader  in  the  fight  to  combat  medicaid 
fraud.  The  House  Select  Committee  on 
Aging,  In  a  recent  report,  described 
New  York  as  being  "the  most  effective 
State  in  terms  of  medicaid  (fraud)  de- 
tection and  prosecution,"  and  found 
that  It  had  "provided  the  Nation  with 
a  model  of  State  enforcement  effort." 

I  strongly  encourage  my  colleagues 
to  review  Mr.  Kuriansky's  testimony, 
which  I  request  to  be  reprinted  in  the 
Record,  as  follows: 

Testimohy  op  Edward  J.  Kuriansky 
Mr.  Chairman.  Members  of  the  Commit- 
tee: I  am  very  pleased  to  appear  before  you 
today  and  to  be  given  the  opportunity  to 
speak  on  the  newly  proposed  federal  survey 
and  certification  regulations  {or  long-term 
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care  facilities.  In  the  past,  this  Committee 
has  contributed  mightily  not  only  to  the 
battle  against  fraud  and  abuse  in  the  health 
care  industry,  but  perhaps  even  more  impor- 
tantly, to  the  fight  for  quality  care  for  our 
elderly  citizens— the  subject  which  I  believe 
is  at  Issue  in  these  hearings.  My  Office  is  ex- 
tremely grateful  for  your  Committee's  sup- 
port in  recent  years,  and  I  hope  that  we,  in 
turn  can  be  of  some  assistance  to  you  today. 
Before  discussing  the  proposed  regula- 
tions from  the  vtmtage  point  of  our  experi- 
ence as  a  statewide  investigatory  and  pros- 
ecutorial agency.  I  would  like  briefly  to  set 
our  work  in  historical  context.  My  office 
was  established  by  Governor  Carey  in  1975, 
In  the  wake  of  a  terrible  and  highly  publi- 
cized nursing  home  scandal  in  New  York 
State.  Initially,  we  were  known  as  the  Office 
of  the  Special  Prosecutor  for  Nursing 
Homes,  and  given  authority  to  Investigate 
nursing  homes,  health  related  facilities,  pa- 
tient abuse  and  official  misconduct.  Charles 
J.  Hynes,  who  testified  before  this  Commit- 
tee four  years  ago  this  month,  was  the  first 
Special  Prosecutor  and  Deputy  Attorney 
General  in  charge.  When  Mr.  Haynes, 
whom  I  had  the  privilege  to  serve  as  Chief 
Assistant  for  over  two  years,  was  named 
New  York  City's  Pire  Commissioner  some  18 
months  ago.  Attorney  General  Abrams  ap- 
pointed me  to  succeed  Mr.  Hynes.  Since  the 
creation  of  our  office  in  19'(5,  our  jurisdic- 
tion has  gradually  expanded  to  include 
adult  homes,  hospitals,  individual  providers, 
and  a  Civil  Division  to  sue  for  the  recovery 
of  Medicaid  funds  improperly  taken. 

Additionally,  as  this  Committee  is  well 
aware.  Public  Law  95-142  was  passed  by 
Congress  and  signed  into  law  in  October 
1977.  This  legislation  established  a  program 
of  long-term  control  of  fraud  in  the  health 
care  industry  and  provided  substantial  fed- 
eral reimbursement  to  my  Office  and  the  30 
or  more  other  state  Medicaid  Fraud  Control 
Units  now  established  across  the  country. 
We  were  proud  to  have  been  cited  by  both 
houses  of  Congress  as  the  model  for  other 
states  to  follow  in  their  anti-fraud  efforts. 

Our  Office  is  based  in  seven  regional  loca- 
tions throughout  New  York  State,  and  we 
currently  have  on  staff  some  340  employees, 
including  approximately  50  attorneys.  100 
investigators  and  100  auditors.  We  utilize  a 
team  concept  approach  to  the  audit/investi- 
gation of  health  care  fraud— in  that  attor- 
neys, auditors  and  investigators  are  assigned 
to  cases  at  their  inception  and  work  togeth- 
er through  to  completion.  Today,  we  are  re- 
sponsible for  Investigating  and  prosecuting 
the  entire  spectrum  of  provider  fraud  In 
New  York's  $4  billion-plus  Medicaid  pro- 
gram, the  largest  in  the  nation. 

The  area  in  which  our  Office  has  brought 
the  greatest  number  of  criminal  prosecu- 
tions and  probably  received  the  most  public 
attention  is,  or  course,  that  of  Medicaid 
fraud.  We  have  become  well-versed  over 
these  past  seven  years  In  the  variety  of 
schemes  conceived  by  man  and  woman  to 
defraud  the  Medicaid  program.  To  date,  we 
have  arrested  more  than  560  defendants  and 
convicted  90  percent  of  those  we  have  pros- 
ecuted. Actual  restitution  paid  to  federal, 
state  and  local  governments  as  a  result  of 
this  Office's  cases  amounts  to  approximate- 
ly S20  million,  and  there  are  over  $21  mil- 
lion in  civil  lawsuits  currently  pending 
against  health  care  providers  for  the  recov- 
ery of  additional  Medicaid  overpayments. 

But  beyond  the  investigation  of  fraud  and 
corruption,  and,  I  think,  even  more  essen- 
tial, is  the  work  of  our  Patient  Abuse  Pro- 
gram. Indeed,  it  is  the  findings  of  this  inves- 


tigation that  prompt  my  comments  today 
and  make  me  fearful  that  we  are  now  being 
asked  to  turn  back  the  clock,  and  to  turn 
our  back,  on  the  bitterly  learned  lessons  of 
the  last  15  years. 

I  am  submitting  two  documents  along 
with  my  testimony  today.  The  first  is  a 
report  issued  by  my  Office  in  December 
1981  entitled  'Nursing  Home  Patient  Abuse: 
Realities  and  Remedies. "  This  report  sum- 
marizes the  findings  of  five  years'  investiga- 
tion of  more  than  1100  cases  of  patient 
abuse  and  neglect  in  New  York's  nursing 
homes.  This  report  also  details  our  recom- 
mendations for  new  criminal  statutes  and 
regulatory  change  aimed  specifically  at 
curbing  mistreatment  and  neglect  in  nurs- 
ing homes,  and  discusses  our  efforts,  in  con- 
junction with  New  York  consumer  groups, 
such  as  the  Ad  Hoc  Coalition  for  a  Single 
Standard  Code,  to  achieve  better  care  in 
these  institutions. 

The  second  document  is  a  report  of  the 
August  1978  Queens  County  Grand  Jury, 
and  although  my  Office  will,  in  several  days, 
submit  a  more  detailed  analysis  of  the  pro- 
posed federal  regulations  in  response  to 
HCFA's  request  for  public  comment,  I  want 
to  direct  my  remarks  today  to  several  of  the 
more  disturbing  proposals  which  I  believe 
are  brought  painfully  into  focus  by  the 
Queens  County  Grand  Jury  report.  Ironical- 
ly, as  you  will  &ee.  the  grand  jury's  findings 
stand  in  stark  contrast  to  the  naive  and  po- 
tentially dangerous  proposals  under  discus- 
sion today. 

Let  me  briefly  tell  you  what  the  grand 
jury  found.  In  July  of  1978,  during  an  op- 
pressive heat  wave  in  New  York,  the  air  con- 
ditioning system  in  a  Queens  County  nurs- 
ing home  broke  down.  Two  of  the  home's 
patients  died  and  17  others  required  emer- 
gency hospitalization  for  heat  stroke  and 
dehydration.  Almost  70  of  the  home's  pa- 
tients suffered  heat-related  fevers.  The 
grand  jury  conducted  a  four  month  investi- 
gation into  these  deaths  and  heat-induced 
injuries.  It  heard  testimony  from  more  than 
90  witnesses,  whose  descriptions  of  the  con- 
ditions existing  in  the  home  were  in  sharp 
contrast  to  one's  Ideal  image  of  a  health 
care  facility.  For  example,  emergency  serv- 
ice technicians  found  cardiac  patients  with 
106'  and  107*  fevers  living  in  rooms  with 
closed  windows.  Another  patient  was  discov- 
ered under  a  blanket  and  quilt  wearing  a 
flaiuiel  nightgown,  stockings,  and  a  bormet. 
In  addition,  the  emergency  medical  teams 
found  a  patient  whose  fecal  impaction  was 
literally  choking  off  her  ability  to  breathe, 
as  well  as  other  patients  with  multiple  bed- 
sores and  urinary  tract  infections. 

The  evidence  before  the  grand  Jury  re- 
vealed that  the  care  rendered  to  the  elderly 
patients  of  this  nursing  home  by  Its  admin- 
istrative, medical  and  nursing  staff  was  inef- 
fective to  meet  the  crisis  conditions  brought 
about  by  the  heat  wave.  While  many  fac- 
tors—including a  lack  of  sufficient  and  ade- 
quately trained  staff,  an  absence  of  emer- 
gency procedures,  a  failure  of  leadership, 
and,  in  some  cases,  an  inexplicable  insensl- 
tivlty  to  human  suffering— may  have  con- 
tributed to  this  terrible  tragedy,  the  grand 
jury  concluded  that  no  particular  Individual 
or  entity  could  properly  be  charged  with 
criminal  conduct.  It  did  however,  recom- 
mend Immediate  reforms  to  prevent  such  a 
tragedy  from  ever  happening  again,  and  it  is 
these  recommendations  which  bear  heavily 
on  our  discussion  today. 

(1)  The  grand  jury  urged,  for  example, 
that  staffing  reports  containing  an  assess- 
ment of  patient  nursing  needs  be  submitted 


every  four  months.  In  New  York,  these  as- 
sessments classify  patients  as  needing  "par- 
tial care"  or  "total  care"  and  calculate  the 
number  of  required  staff  for  each  nursing 
home.  The  last  staff  assessment  at  the 
Queens  nursing  home  had  been  completed 
nine  months  before  the  July  heat  emergen- 
cy. While  the  State  Health  Department  had 
set  the  required  number  of  nursing  staff  at 
61.  the  home  consistently  operated  with 
only  57.  More  significantly,  however,  the 
staff  assessment  was  based  on  only  39  "total 
care"  patients,  whereas  on  July  23.  1978— 
nine  months  later  and  in  the  midst  of  this 
killing  heat  wave— almost  140  of  the  home's 
patients  were  in  need  of  total  care.  I  must 
emphasize  that  such  an  increase  in  "total 
care"  patients  is  not  at  all  uncommon  in 
nursing  homes  where  patients  and  their 
conditions  change  with  striking  rapidity. 

The  newly  proposed  federal  regulations 
would  remove  the  current  requirement  of 
quarterly  staffing  reports.  It  has  been  our 
experience,  however,  that  maintaining  suffi- 
cient, competently-trained  staff  is  a  critical 
problem  in  nursing  homes.  Often,  as  a  con- 
sequence of  severe  staff  shortages,  facilities 
find  themselves  forced  to  hire  per-diem  em- 
ployees who  are  unfamiliar  with  the  pa- 
tients and  their  needs,  and  frequently 
become  involved  in  incidents  of  abuse  and 
neglect.  Staffing  reports,  which  review  a 
week  at  random  each  quarter,  are  potential- 
ly an  excellent  source  of  information  with- 
out being  an  excessive  burden  to  the  facili- 
ty. Any  inconvenience,  I  would  submit,  is 
more  than  offset  by  the  fact  that  the  qual- 
ity of  life  in  long-term  care  facilities  is  in 
large  measure  determined  by  its  staff.  Per- 
sonnel shortages  or  rapid  turnover  can  have 
a  disastrous  effect  on  patients  in  a  very 
short  time.  Two  years  is  simply  too  long  to 
wait  to  determine  that  staff  levels  are  inad- 
equate, particularly  when  the  average  resi- 
dent remains  in  a  nursing  home  for  only 
two  years.  If  our  State  Health  Department 
had  known  about  the  staff  shortage  at  the 
Queens  nursing  home  before  the  heat  wave, 
the  situation  might  well  not  have  reached 
crisis  proportions.  Had  more  staff  been 
available,  they  could  have  prevented  patient 
deterioration  by  forcing  fluids,  removing  un- 
necessary clothing,  bathing  patients  and 
taking  vital  signs  at  frequent  intervals. 

(2)  The  Queens  Grand  Jury  also  recom- 
mended that  an  unannounced  inspection 
schedule  of  at  least  three  visits  per  year  be 
instituted  for  each  mursing  home. 

By  contrast,  the  propKwed  federal  regula- 
tions would  eliminate  the  requirement  that 
a  fetcility  be  inspected  annually  and  provide 
instead  that  a  facUity  be  surveyed  once 
every  two  years  and  "as  often  as  necessary 
to  ensure  compliance."  In  addition,  the  new 
regulations  would  remove  the  requirement 
of  a  mandatory  resurvey  after  90  days  and 
require  an  on-site  revisit  only  when  there  is 
no  other  way  to  verify  corrections.  These 
proposals  are  at  direct  odds  with  the  grand 
jury's  finding  that  it  is  only  through  a 
system  of  frequent,  unaimounced  and  pre- 
sumably unpredictable  inspections  that  the 
day  to  day  functioning  of  a  facility  can  be 
properly  observed.  Regular  inspections  at 
the  Queens  nursing  home  would  have  re- 
vealed that  the  home  did  not  have  an  air 
conditioning  maintenace  contract  or  a  viable 
emergency  back-up  system.  Unfortunately, 
as  the  grand  jury  found,  reliance  is  all  too 
often  inappropriately  placed  on  affidavits  of 
compliance  from  nursing  home  operators 
and  the  air  conditioner  service  companies 
with  which  they  do  business.  The  grand 
Jury  concluded  that  without  visual  verifica- 
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tion.  there  is  no  way  to  ascertain  whether  a 
home  is  in  compliance  with  all  applicable 
regxilations. 

Relying  on  the  good  faith  of  providers  to 
telephone  or  send  a  letter  confirming  that 
deficiencies  have  been  corrected  is  simply 
not  good  enough.  It  was  precisely  this  kind 
of  blind  reliance  on  the  preposterous  and 
unverified  Medicaid  reimbursement  claims 
of  providers  in  the  early  ^Os  that  led  to 
fiscal  fraud  on  a  massive  scale  and  resulted, 
in  New  York  alone,  in  indictments  touching 
one  third  of  our  state's  proprietary  nursing 
homes. 

It  is  similarly  naive  to  expect  that  a  facili- 
ty operator  no  longer  under  the  threat  of 
automatic  cancellation  for  failure  to  correct 
deficiencies  by  a  date  certain,  would  have 
any  real  incentive  to  bring  his  home  up  to 
code.  Curiously  enough.  HCFA  acknowl- 
edges that  in  90%  of  the  cases,  deficiencies 
are  corrected  before  the  provider  agreement 
is  cancelled.  This  figure  alone  would  appear 
to  demonstrate,  quite  graphically,  the  effi- 
cacy of  the  current  cancellation  policy. 

It  is  a  tragic  footnote  to  the  report  of  the 
Queens  County  Grand  Jury  that  none  of 
their  recommendations  were  adopted,  and 
that  two  years  later,  in  July  of  1980,  15 
more  patients  died  in  a  Bronx  nursing  home 
during  another  blistering  summer  heat 
wave.  And  now  yet  another  long  hot 
summer— with  its  own  potential  for  human 
tragedy— is  once  again  upon  us. 

The  Queens  County  Grand  Jury  investiga- 
tion is  but  one  of  over  1100  cases  of  abuse 
and  neglect  that  we  have  investigated  since 
the  dark  days  of  New  York's  nursing  home 
scandal. 

Our  recent  report,  "Nursing  Home  Patient 
Abuse:  Realities  and  Remedies, "  based  on 
this  five  year  investigative  experience,  pro- 
vides persuasive  proof  that  nursing  home 
patients  are  not  capable  of  speaking  out  on 
their  own  behalf.  For  example,  the  process 
of  investigating  abuse  cases  in  New  York 
was  immeasureably  aided  by  the  enactment 
in  1978  of  a  patient  abuse  reporting  law. 
which  requires  facility  employees  to  report 
incidents   of  abuse,   neglect  and  mistreat- 
ment. Prior  to  this  time,  incidents  of  abuse 
and   neglect   frequently   went   unreported. 
The  fundamental  explanation  for  this  phe- 
nomenon goes  to  the  very  nature  of  £he 
nursing    home   patient/employee    relation- 
ship; namely,  a  nursing  home  patient  de- 
pends totally  on  staff  to  respond  to  his  or 
her  basic  needs.  Patients  and  their  families 
deeply    fear    retaliation    and    may    endure 
abuse  or  poor  conditions  rather  than  risk 
the  consequences,  real  or  imagined,  of  re- 
porting  such   conduct.   The   physical   and 
mental  condition  of  patients  also  contrib- 
utes to  the  low  rate  of  reporting.  Many  pa- 
tients, afflicted  with  varying  degrees  of  se- 
nility,  are   altogether   unaware   that   they 
have    been    abused    or    of    the    conditions 
around  them.  Other  patients  do  not  report 
because  they  are  blind  of  deaf  and  unable  to 
Identify  an  abuser.  In  addition,  even  if  pa- 
tients know  to  whom  they  should  address  a 
complaint,  the  mechanics  of  reporting  often 
prove  too  taxing.  Pew  patients  have  tele- 
phones  in   their   rooms,   and    public   tele- 
phones located  in  hallways  afford  only  mini- 
mal privacy.  A  complaint  by  letter  can  be 
even  more  difficult  for  an  elderly  patient 
who  can  no  longer  write  or  who  fears  inter- 
ception of  the  letter.  All  these  barriers  to 
the  reporting  of  patient  abuse  apply  with 
equal  force  to  the  reporting  of  poor  facility 
conditions. 

The  summary  comments  to  the  proposed 
regulations  note  that  ICF/MRs  will  be  sur- 
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veyed  at  least  annually  because  "most  of 
the  patiente  in  these  facilities  (many  of 
whom  are  children)  lack  the  necessary  expe- 
rience or  capability  to  bring  quality  of  care 
problems  to  the  attention  of  outside  au- 
thorities." Although  this  is  a  persuasive  Jus- 
tification for  frequent  inspections  of  ICP/ 
MRs,  the  distinction  between  these  facilities 
and  nursing  homes  is  a  distinction  without  a 
meaningful  difference.  For  the  typical  nurs- 
ing home  patient  is  no  more  capable  or  ex- 
perienced than  the  ICP/MR  patient,  and. 
accordingly,  the  same  standard  for  facility 
inspection  should  apply.  Indeed,  it  is  pre- 
cisely because  the  vast  majority  of  nursing 
home  residents  lack  the  ability  to  bring 
their  problems  to  the  attention  of  outside 
authorities  that  nursing  homes  need  more, 
rather  than  less  surveillance. 

In  sum,  Mr.  Chairman,  I  must  confess  to  a 
certain  uneasiness  about  a  set  of  regulations 
which  substantially  abdicate  surveillance  re- 
sponsibility to  a  privately  controlled  Indus- 
try watchdog,  which  tell  us  that  a  once- 
every-two-year  check-up  is  good  enough  to 
protect  the  vital  interests  of  our  increasing- 
ly helpless  nursing  home  population,  and 
which  blithely  accept  the  proposition  that 
nursing  home  operators  can  be  trusted  not 
to  capitalize  on  an  advance-warning  Inspec- 
tion policy,  and  that  If  they  are  ever  caught 
misbehaving,  we  can  count  on  them  to 
advise  us  forthrightly  as  soon  as  they  have 
cleaned  up  their  act. 

The  thrust— Indeed,  the  underlying  as- 
sumption—of these  regulations  is  that  the 
nursing  home  industry  in  this  country  can 
police  itself.  With  all  due  respect.  Mr. 
Chairman,  one  need  not  be  too  much  of  a 
cynic  to  suggest  that  this  unstated  assump- 
tion runs  directly  contrary  to  our  history, 
our  experience  and  our  common  sense. 

Improvements  in  fraud  control  and  qual- 
ity care  did  not  spring  forth  spontaneously 
in  the  late  1970s.  Rather,  these  recent  ad- 
vances are  precisely  traceable  to  the  imposi- 
tion of  strict  governmental  regulation  and 
the  creation  of  independent  enforcement 
and  review  mechanisms  such  as  the  MPCU 
program. 

In  my  view,  we  cannot  afford  U>  repeat  the 
monumental  miscalculation  of  the  original 
Medicaid/Medicare  program,  wherein  mU- 
lions  of  dollars  were  appropriated  to  fund  a 
noble  and  needed  program,  and  not  5  cents 
was  allocated  to  safeguard  the  moral  and 
fiscal  integrity  of  that  very  same  program. 
Left  unsurveilled.  uninvestigated  and  inad- 
equately regulated,  nursing  home  profiteers 
literaly  riddled  the  Medicaid  system  with 
fraud  and  abuse.  What  we  must  have 
learned  from  the  scandals  of  the  1970s  is 
that  this  is  an  industry  and  a  program 
which  require  rigorous  public  and  govern- 
mental scrutiny.  We  also  learned  that  there 
are  no  cheap  or  easy  shortcuts.  And  while 
fiscal  chicanery  Is  one  thing,  the  assurance 
of  quality  care  for  our  old  people  is  quite 
another.  For  while  we  may  be  able,  belated- 
ly, to  recoup  the  ill-gotten  gains  of  corrupt 
operators,  and  even  on  occasion  send  them 
to  jail.  I  am  much  less  sanguine  about  our 
ability,  after  the  fact,  to  right  the  wrongs 
inflicted  upon  our  institutionalized  elderly 
by  substandard  conditions  that  go  uncor- 
rected in  facilities  that  are  insufflcently  in- 
spected. 

In  closing.  Mr.  Chairman.  I  would  only  say 
that  although  cost  containment  and  the 
elimination  of  unneceassary  regulations  are 
unquestionably  laudable  goals,  the  findings 
of  our  patient  abuse  investigation  over  the 
past  five  years  demonstrate  unequivocally 
the  critical  importance  not  only  of  preserv- 
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ing.  but  of  strengthening,  those  regulations 
that  directly  Impact  on  patient  care  and  pa- 
tiente' rlghte.  Any  reduction  of  federal 
standards  (and.  particularly,  of  federal  reim- 
bursement) in  these  essential  areas  would 
only  serve  as  a  dangerously  tempting  prece- 
dent for  financially  strapped  sUte  govem- 
mente  and  as  an  ominous  signal  to  our  vul- 
nerable elderly  of  a  possible  return  to  the 
scandal-scarred,  unenlightened  days  of  the 
recent  past. 

Some  years  ago.  the  French  writer  Simone 
de  Beauvolr  was  prompted  to  observe  as- 
tutely and  not  without  a  certain  degree  of 
cynicism:  "By  the  way  in  which  a  society  be- 
haves toward  Ite  old  people,  it  uncovers  the 
naked,  and  often  carefully  hidden  truths 
about  ite  real  principles  and  alms."  I  submit, 
Mr.  Chairman,  that  the  generosity  and 
swiftness  of  our  response  today  to  the  fun- 
damental needs  of  thousands  of  our  depend- 
ent feUow  citizens  will  surely  be  the  meas- 
ure by  which  fi-.ture  generaUons  Judge  us.* 


LEAVE  OP  ABSENCE 

By  iinanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKiMifEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
attending  a  funeral. 

Mr.  Smith  of  Pennsylvania  (at  the 
request  of  Mr.  Wright),  for  today  and 
July  2S,  on  account  of  a  death  in  the 
family. 

Mr.  Yates  (at  the  request  of  Mr. 
Wright),  after  2  p.m.  today,  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Ertel,  for  30  minutes,  today. 
Mr.  Addabbo,  for  60  minutes,  August 
10.  1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weber  of  Ohio,  for  10  minutes, 
today. 

Mr.  Gooduwg,  for  5  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PRAifK)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CoELHo,  for  5  minutes,  today. 

Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Prank,  for  60  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  William  J.  Coyne,  for  10  min- 
utes, today. 

Mr.  Weiss,  for  15  minutes,  today. 
Mr.  Savage,  for  60  minutes,  on  July 
29,  1982. 
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EXTENSION  OP  REMARKS 


By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(Mr.  Vknto.  to  revise  and  extend, 
prior  to  passage  of  Kazen  amendment, 
today. 

Mr.  WoLPB,  to  revise  and  extend  his 
remarks  on  McCxirdy  amendment,  re- 
marks to  be  inserted  prior  to  vote. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DouGKERTY)  and  to  in- 
clude extraneous  matter:) 

Mr.  Oilman  in  two  instances. 

Mr.  LEBotmuJER. 

Mr.  Solomon. 

Mr.  liEKT. 

Mr.  Porter. 

Mr.  CoDGHLiM  in  three  instances. 

Mr.  PORSTTHE. 

Mr.  Craig. 

Mr.  Dannemeter  in  two  instances. 

Mr.  Hyde. 

Mr.  Morrison. 

Mrs.  Heckler  in  three  Instances. 

Mr.  Rhodes. 

Mr.  Clincer. 

Mr.  Batalis. 

Mr.  RiNALDO. 

Mr.  Mitchell  of  New  York. 

Mr.  Clausen. 

Mr.  Kemp. 

Mr.  GxmsERSON. 

Mr.  Daub. 

Mr.  PlELDS. 

Mr.  DeNarois  in  two  instances. 
•    Mr.  PiNDLEY  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  include  ex- 
traneous matter: ) 

Mr.  Stokes  in  two  instances. 

Mr.  Ottingeh. 

Mr.  CoELHO. 

Mr.  Skelton. 

Mr.  AODABBO. 

Mr.  DwYER. 

Mr.  Stump. 

Mr.  DoRGAN  of  North  Dakota  in  two 
instances. 

Mr.  ECKART. 

Mr.  LaFalce. 

Mr.  Hamilton. 

Mr.  Plorio. 

Mr.  D' Amours. 

Ms.  Oakar  in  two  instances. 

Mrs.  BoGGS  in  two  instances. 

Ms.  MiKULSKI. 

Mrs.  BouQUARO. 
Mr.  Yates. 
Mr.  Luken. 

Mr.  SCHEUER. 

Mr.  GuARiNi. 

Mr.  Bedell  in  three  instances. 

Mr.  Market. 

Mr.  CONYERS. 

Mr.  Donnelly. 
Mr.  Hertel. 


lution  of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  494.  Joint  resolution  with  regard 
to  Presidential  certifications  on  conditions 
in  El  Salvador. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  2317.  An  act  to  recognize  the  organlza- 
Uon  known  as  the  National  Federation  of 
Music  Clubs. 


ADJOURNMENT 

Mr.  PRANK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly at  (9  o'clock  and  35  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Thursday.  July  29,  1982.  at  10 
a.ni. 


4468.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the 
grounds  function  at  the  Public  Works 
Center.  Norfolk,  Va.,  pursuant  to  section 
502(b)  of  Public  Law  96-342;  to  the  Commit- 
tee on  Armed  Services. 

4469.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  that  the  SUte  Depart- 
ment Intends  to  consent  to  a  request  by  the 
Oovemment  of  Italy  for  permission  to 
transfer  certain  U.S.-orlgln  defense  equip- 
ment to  Somalia,  pursuant  to  section  3(d)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4470.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  review  of  Federal  environmen- 
tal programs,  the  progress  achieved,  and  the 
unresolved  issues  which  remain  (QAO/ 
CEI>-«2-72.  July  21,  1982);  jointly,  to  the 
Committees  on  Oovemment  Operations, 
Energy  and  Commerce,  Merchant  Marine 
and  Fisheries,  Public  Works  and  Transpor- 
tation, and  Science  and  Technology. 


July  28,  1982 


PUBLIC  BILLS  AND 
RESOLUTIONS 
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UMI 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4462.  A  letter  from  the  Secretaries  of  Ag- 
riculture and  Health  and  Human  Services, 
transmitting  a  plan  for  a  human  nutrition 
research  and  Information  management 
system,  pursuant  to  section  1427  of  Public 
Law  97-113;  to  the  Committee  on  Agricul- 
ture. 

4463.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  proposed  lease  of  cer- 
tain defense  articles  to  Pakistan  (Transmit- 
tal No.  14-82),  pursuant  to  section  62(a)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Af  f  aln. 

4464.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions for  the  national  direct  student  loan, 
college  work-study,  and  supplemental  educa- 
tional opportunity  grant  programs,  pursu- 
ant to  section  431(d)(1)  of  the  Oeneral  Edu- 
cation Provisions  Act,  as  amended:  to  the 
Committee  on  Education  and  Labor. 

4466.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions establishing  the  1983-84  PeU  grant 
family  contribution  schedule,  pursuant  to 
section  124  of  public  Law  97-92,  section 
482(aK2)  of  the  Higher  EducaUon  Act  of 
1965.  as  amended,  and  section  431(dKl)  of 
the  Oeneral  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

4466.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions on  the  national  direct  student  loan, 
college  work-study,  and  supplemental  educa- 
tional opportunity  grant  programs,  pursu- 
ant to  section  431(d)(1)  of  the  Oeneral  Edu- 
cation Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

4467.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  o*  the  Judgment  funds 
awarded  to  the  Navajo  Tribe  by  the  U.S. 
Court  of  Claims  In  Docket  No.  229.  pursuant 
to  sections  2(a)  and  4  of  Public  Law  93-134; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  538.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 621,  a  joint  resolution  calling  for  a 
mutual  and  verifiable  freeze  on  and  reduc- 
tions In  nuclear  weapons  and  for  approval 
of  the  SALT  II  agreement  (Rept.  No.  97- 
674).  Referred  to  the  House  Calendar. 

B€r.  LONO  of  Louisiana:  Committee  on 
Rules.  House  Resolution  539.  Resolution 
providing  for  the  consideration  of  H.R. 
6100.  a  bill  to  amend  the  Public  Works  and 
Economic  Development  Act  of  1865  and  the 
Appalachian  Regional  Development  Act  of 
1965  (Rept.  No.  97-675).  Referred  to  the 
House  Calendar. 

Mr.  ZEFERETTI:  Committee  on  Rules. 
House  Resolution  540.  Resolution  providing 
for  the  consideration  of  H.R.  6324,  a  bUl  to 
authorize  appropriations  for  atmospheric, 
climatic,  and  ocean  pollution  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration for  the  fiscal  years  1983  and 
1984,  and  for  other  purposes  (Rept.  No.  97- 
676).  Referred  to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2218.  A  bill  to  provide  for 
the  development  and  Improvement  of  the 
recreation  facilities  and  programs  of  Gate- 
way National  Recreation  Area  through  the 
use  of  funds  obtained  from  the  development 
of  methane  gas  resources  within  the  Foun- 
tain Avenue  landf  lU  site  by  the  city  of  New 
York  (Rept.  No.  97-677).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  6454.  A  bill  to  amend  title  18. 
United  States  Code,  to  clarify  the  applica- 
bility of  offenses  Involving  explosives  and 
fire  (Rept.  No.  97-678).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   DINGELL  (for  himself,  Mr. 

Waxman,    Mr.    BROiaiiLL,    and    Mr. 

Madigan): 

H.R.  6877.  A  bill  to  amend  title  XIX  and 

part  B  of  title  XVIII  of  the  Social  Security 

Act  to  provide  for  budget  reconciliation  for 

fiscal  years  1983,  1984,  and  1985;  jointly,  to 

the  Committees  on  Energy  and  Commerce 

and  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  him 
self  and  Mr.  Oradison): 
H.R.  6878.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  changes  in  the  medicare, 
unemployment  compensation,  and  public  as- 
sistance programs,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  ANDREWS: 
H.R.  6879.  A  bill  to  amend  the  Community 
Services  Block  Grant  Act  to  clarify  the  au- 
thority  of   the   Secretary   of   Health   and 
Human   Services   regarding   the   award   of 
grants  and  contracts  for  certain  special  em- 
phasis programs;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mrs.  BYRON: 
H.R.  6880.  A  bill  to  improve  the  efficiency 
and  strategic  effectiveness  of  export  regula- 
tion of  strategic  trade,  to  revise  the  Export 
Administration  Act  of  1979,  and  for  other 
purposes:  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Armed  Services. 

By  Mr.  COELHO  (for  himself  and  Mr. 
Pasha  Y  AN): 
H.R.  6881.  A  bill  to  strengthen  the  agricul- 
tural  economy   both   domestically   and   in 
international    trade,    and    to    counter    the 
unfair  practices  of  other  countries  and  en- 
courage  demand   for  U.S.   farm   products; 
jointly,  to  the  Corrjnittees  on  Agriculture 
and  Foreign  Affairs. 
By  Mr.  GINN: 
H.R.  6882.  A  bill  to  revise  the  boundaries 
of   the   Cumberland   Island   National   Sea- 
shore and  to  provide  compensation  for  cer- 
tain facilities  on  the  seashore:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  JONES  of  North  Carolina: 
H.R.  6883.  A  bill  to  require  the  Secretary 
of  the  Interior  to  enter  into  an  agreement 
with  the  State  of  North  Carolina  with  re- 
spect to  the  repair  and  maintenance  of  a 
certain    highway    of    such    State    located 
within    Cape    Hatteras   National   Seashore 
Recreational  Area;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  MATSUI: 
H.R.  6884.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  that  articles  which  are 
considered  for,  but  fall  to  receive,  designa- 
tion as  articles  eligible  for  duty-free  treat- 
ment under  the  generalized  system  of  pref- 
erences may  not  be  reconsidered  for  such 
designation  for  a  period  of  5  years;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  6885.  A  bill  to  designate  the  Broad- 
way/Times Square  theater  district  in  the 
city  of  New  York  as  a  national  historic  site, 
and  for  other  purposes:  to  the  Conunittee 
on  Interior  and  Insular  Affairs. 

By  Mr.  RINALDO  (for  himself,  Mr. 
Stokes.  Mr.  Mitchill  of  New  York, 
Mr.  MimsH,  Mr.  Corcoran,  Mr. 
Evans  of  Georgia,  Mrs.  Martin  of  Il- 
linois, Mr.  Barnes,  Mr.  Fazio,  Mr. 
Roe,  Mr.  Hughes,  Mr.  Daub.  Mr. 
Pepper,  Mr.  John  L.  Burton,  and 
Mr.  Mitchell  of  Maryland: 


H.R.  6886.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  target- 
ed jobs  credit  to  December  31.  1983,  and  to 
treat  as  a  member  of  a  targeted  group  for 
purposes  of  such  credit  any  economically 
disadvantaged  individual  who  has  attained 
age  55:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROGERS: 
H.R.  6887.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  modify  certain  as- 
pects of  Federal  criminal  procedure  relating 
to  mental  incompetence  and  insanity  of  the 
accused;  to  the  Committee  on  the  Judiciary 
Mr.  QUILLEN: 
H.R.  6888.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  improve  the  adminis- 
tration of  such  title  with  regard  to  disability 
benefits:  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   MILLER   of  California   (for 
himself.   Mr.   Rosenthal,  Mr.  Del- 
LUMS,  Mr.  KiLDEE,  Mr.  Peyser,  Mrs. 
C^isholm,   Mr.    Fish,   Mr.   Pepper, 
Mr.  Mineta,  Mr.  Yates,  Mr.  Phillip 
Burton,  Mr.  Ratchpord.  Mr.  Weiss, 
Mr.  Conyers.  Mr.  Barnes,  Mr.  Cor- 
RADA,    Mr.    ECKART,    Mr.    Fauntroy, 
Mr.  Fort  of  Michigan.  Mr.  Williams 
of  Montana,  Mr.  OrriNGER,  Mr.  Din- 
cell,  Mr.  Brodheao.  Mr.  Dwyer,  Ms. 
Mikulski,   Mr.    Panetta,   Ms.    Fer- 
raro,   Mr.   Mitchell  of   Maryland, 
Mr.     Rangel,     Mr.      Minish,      Mr. 
Lehman,  Mr.  Brown  of  California, 
Mr.  Oberstar,  Mr.  MAVBom,Es,  Mr. 
Murphy.  Mr.  Bonior  of  Michigan. 
Mr.  MoPFETT,   Mr.   Blanchars,  Mr. 
Vento,  Mr.  Downey,  Mrs.  Schroe- 
DER,  Mr.  Seiberung,  Mr.  Edgar,  Mr. 
ScHUMER,  Mr.  Fithian,  Mr.  Simon, 
Mr.   Luken,  Mr.   Frank,  Mr.  Sabo, 
Mr.  Matsui,  Mr.  Morn,  Mr.  Clay, 
Mr.  Reuss,  Mr.  Washington,  Mrs. 
Kennelly,  Ms.  Oakar,  Mr.  Studds, 
Mr.  Waxman,  Mr.  Stark,  Mr.  Geji>- 
ENSON,  Mr.  Gaydos,  Mr.  Hawkins, 
Mr.  Dixon,  Mr.  Fazio,  Mr.  Lantos, 
Mr.  Markey,  Mr.  Leland,  Mr.  Lowrt 
of  Washington,  and  Mr.  Weaver): 
H.J.  Res.  551.  Joint  resolution  to  prohibit 
the  Secretary  of  Labor  from  promulgating 
regulations  which  expand  the  number  of 
hours  which   14-  and   15-year-old  children 
would  be  permitted  to  work  and  which  fur- 
ther change  the  conditions  of  employment 
of  young  children  and  students;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  STUDDS  (for  himself,  Mr. 
Harkin,  Mr.  AuCoiN,  Mr.  Bedell, 
Mr.  Beilenson,  Mr.  Brodheao,  Mr. 
Brown  of  California,  Mr.  John  L. 
Burton.  Mr.  Phillip  Burton.  Mrs. 
Chisholm,  Mr.  Clay,  Mr.  Coelho, 
Mr.  Conyers,  Mrs.  Collins  of  Illi- 
nois. Mr.  Crockett,  Mr.  Daschle. 
Mr.  Dellums,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Downey,  Mr.  Dwyer, 
Mr.  Eckart,  Mr.  Edgar.  Mr.  Fazio, 
Ms.  Ferraro.  Mr.  Plorio,  Mr.  Ford 
of  Tennessee,  Mr.  Ford  uf  Michigan. 
Mr.  Frank,  Mr.  Garcia,  Mr.  Gejdem- 
soN,  Mr.  Gray,  Mr.  Kastenmeier, 
Mrs.  Kennelly,  Mr.  Kildek,  Mr. 
Hall  of  Ohio,  Mr.  Hertel,  Mr.  Ko- 
covsEK,  Mr.  Leland,  Mr.  Long  of 
Maryland,  Mr.  Lowry  of  Washing- 
ton, Mr.  LuNDiNE,  Mr.  Markey,  Mr. 
Mavroules,  Ms.  Mikulski,  Mr. 
Miller  of  California,  Mr.  MrrcHXLL 
of  Maryland,  Mr.  Moakley,  Mr. 
Mofpett,  Mr.  Murphy,  Ms.  Oakar, 
Mr.  Oberstar,  Mr.  Ottinger,  Mr.  Pa- 
netta, Mr.  Pease.  Mr.  Rangel.  Mr. 
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Ratchpord.     Mr.     Richmond,     Mr. 
ROYBAL,  Mr.  Sabo,  Mr.  Savage,  Mrs. 
Schroeder,    Mr.    St    Germain.    Mr. 
Seiberlinc.  Mr.  Stark,  Mr.  Stokes 
Mr.  Swirr,  Mr.  Vento,  Mr.  Washing- 
ton, Mr.  Waxman.  Mr.  Dymally  Mr 
Weaver,  Mr.  Weiss.  Mr.  Wirth,  Mr. 
WoLPE,  Mr.  Wyden.  Mr.  Yates.  Mr. 
Udall,  Mr.  William  J.  Coyne,  Mr. 
Shannon.  Mr.  Bonker,  Mr.  Rosen- 
thal, Mr.  Edwards  of  California,  Mr. 
Reuss,  and  Mr.  Bingham  i : 
H.J.  Res.  562.  Joint  resolution  declaring 
the  President's  July  certification  with  re- 
spect to  El  Salvador  to  be  null  and  void;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  UDALL; 
H.J.  Res.  553.  Joint  resolution  to  author- 
ize Indian  tribes  to  bring  cerUln  actions  on 
behalf  of  their  members  with  respect  to  cer- 
tain legal  claims,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WILUAMS  of  Montana: 
HJ.  Res.  554.  Joint  resolution  to  prohibit 
the  Secretary  of  Labor  from  promulgating 
regulations  which  expand  the  number  of 
hours  which  14-  and  15-year-old  chUdren 
would  be  permitted  to  work  and  which  fur- 
ther expand  the  type  of  and  conditions  of 
employment  for  young  children  and  stu- 
dents; to  the  Committee  on  Education  and 
Labor. 

By  Ms.  MIKULSKI: 
H.  Con.  Res.  385.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Government  of  the  Soviet  Union  should 
aUow  Yuri  Balovlenkov  to  emigrate;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  WINN  (for  himself  and  Mr. 
Brown  of  California): 
H.  Res.  542.  Resolution  expressing  the 
sense  of  the  Congress  that  the  U.S.  delega- 
tion to  the  UNISPACE  '82  conference 
should  initiate  discussions  on  an  interna- 
tional peacekeeping  satellite  proposal;  to 
the  Committee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXn. 

451.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  SUte  of  Illinois, 
relative  to  the  esUbllshment  of  a  National 
Coal  Museum:  to  the  Committee  on  Interior 
and  Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  the  rule  XXII,  pri- 
vate bills  and  resolutions  were  intro- 
duced and  severally  referred  as  fol- 
lows: , 

By  Mr.  DELLUMS: 

H.R.  6889.  A  bill  for  the  relief  of  Michael 
Slowbear  and  Darrin  Mandy;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MARRIOTT; 

H.R.  6890.  A  bill  to  provide  for  the  rein- 
sUtement  and  validation  of  U.S.  oil  and  gas 
lease  numbered  U- 14654:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  6891.  A  bill  to  provide  for  the  reln- 
sUtement  of  U.S.  oil  and  gas  lease  applica- 
tions numbered  U-26485,  U-26504,  and  U- 
26505;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1574:  Mr.  Makkxt. 

H.R.  2150:  Mr.  Prank. 

H.R.  2500:  Mr.  Morrrrr.  Mr.  AuCoiw.  Mr. 
PAUifTROY.  Mr  Pkpper.  Mr.  Kogovsek.  Mr. 
HncHXS.  Mr.  Minra.  &nd  Ms.  Miktjlski. 

H.R.  2954:  Mr.  Kazkm.  Mr.  Wilson,  and 
Mr.  Frost. 

H.R.  3414:  Mr.  Prick. 

H.R.  3416:  Mr  Lent. 

H.R.  3485:  Mr.  Lent. 

H.R.  3883:  Mr.  Lent. 

H.R.  4031:  Mr.  Pritcharo.  Mr.  Gejdenson. 
Mr.  Fazio.  Mr.  Fascxix.  Mr.  Prank.  Mr. 
Dixon.  Mr.  Market.  Mr.  Ranoxl.  Mr. 
Frost.  Hi.  Edgar.  Mr.  Hughxs,  Mr.  Gkp- 
haxot.  Mr.  Bonior  of  Michix&n.  Mr.  Qthl- 
LEN.  Mr.  Peyser.  Mr.  Gray.  Mr.  Guckman. 
Mr.  RoEMER.  Mr.  Washington.  Mr.  Hoyxr. 
Mr.  HEnxL.  Ms.  Ferraro.  Mr.  Ratchtord. 
Mr.  Lantos.  Mr.  Simon.  Mr.  Marlenxx,  Mr. 
Ford  of  Michigan,  and  Mr.  Paxxu. 

H.R.  4184:  Mr  Lent. 

H.R.  4833:  Mr.  Fields. 

H.R.  4898:  Mr.  Lent. 

H.R.  5154:  Mr.  Hyde. 

H.R.  5471:  Mr.  Bxnxdict. 

H.R.  5808:  Mr.  Fish  and  Mr.  Pox. 

H.R.  5752:  Mr.  Trible.  Mr.  Hamilton.  Mr. 
Whittakeh.  and  Mr.  McCitrdy. 

H.R.  6048:  Mr  Williams  of  Montana.  Mr. 
Gray.  Ms.  Mikulski.  Mr.  Dwykr.  Ms.  Fer- 
raro. Mr.  Wortley.  and  Mr.  Zerrxtti. 

H.R.  6105:  Mr.  Goodling. 

H.R.  6115:  Mr.  Rosenthal.  Mr.  Vento.  Mr. 
Downey.  Mr.  Ford  of  Tennessee.  Mr.  Dxr- 
wiNSKi.  Mr.  Edgar.  Mr.  Biagci,  Mr. 
Waxman.  Mr.  Bingham,  and  Mr.  Lantos. 

H.R.  6432:  Mr.  Dkrwinski.  Mr.  Beard,  Mr. 
Bedell.  Mr.  Jeitries.  Mr.  Hyde.  Mr.  Sam- 
tiki.  Mr.  Gingrich.  Mr.  Haoxdorm.  Mr. 
CouRTXR.  Mr.  HxRTXL,  Mr.  MiLLKR  of  Ohio. 
Mrs.  Fenwick.  Mr.  Dougherty.  Mr.  Tadkb. 
Mr.   BlAOiCAN.   Mr.   Lagomarsino,   and   Mr. 

DWTXR. 

H.R.  6497:  Mr.  Shaw. 

H.R.  6832:  Mr.  Mom.  and  Mr.  Albocta. 

H.R.  6898:  Hi.  Bxakd. 

H.R.  6740:  Mr.  D'Amours.  Mr.  LaFalck. 
Mrs.  Martin  of  Illinois.  Mr.  Johnston.  Mr. 
Cladsxn,  Mr.  Gejdenson.  Mr.  St  Germain. 
B4r.  Whitehurst.  Mr.  Hatcher.  Mr.  Bailey 
of  Pennsylvania.  Mr.  Wortley.  Mr.  Sabo. 
Mr.  Rahall.  Mrs.  Roukema.  Mr.  Quillen. 
Mr.  WoLPE.  Mr.  Lantos.  Mr.  Fazio.  Mr. 
MiNisH.  Mr.  Ottinger,  Mr.  Pepper,  I<Ir. 
Hughxs.  Mr.  Heftkl.  Mr.  Berxotxr.  Mr. 
Ratchpord.  Mr.  Lehman.  Mr.  Schttmxr,  and 
Mr.  Smith  of  ^nnsylvania. 

H.R.  6794:  Mr.  Hillis.  Mr.  McEwxn.  Mr. 
DtJNN.  Mr.  Smith  of  New  Jer8»"y.  Mr. 
Napikr,  Mr.  Gramm,  Mr.  Lxath  of  Texas, 
Mr.  Sam  B.  Hall.  Jr..  Mr.  Sawyxr,  Mr. 
Shelby.  Mr.  Hefner,  and  Mr.  Jenkins. 

H.R.  6818:  Mr.  Stangeland  and  Mr.  Albos- 
ta. 

H.J.  Res.  294:  Mr.  PxAsx  and  Mr.  Chappix. 

H.J.  Res.  323:  Mr.  Broyhill.  Mr.  Mont- 
gomery. Mr.  Dowdy.  Mr.  Brown  of  Califor- 
nia, Mr.  CoNYXRS.  Mr.  Bxnnktt.  Mr.  Lix. 
Mr.  Clausxn.  Mr.  Molinari,  Mr.  Wamplxr. 
Mr.  Brinkley.  Mr.  Russo.  Mr.  Kramkr,  Mr. 
Railsback.  and  Mr.  Solomon. 

HJ.  Res.  332:  Mr.  Bingham.  Mr.  Butlxr. 
Mr.  Corrada.  Mr.  Doughkrty,  Mr.  Siuan- 
OKR.  Mr.  Jamks  K.  Coynx.  and  Hi.  Edwards 
of  California. 

H.J.  Res.  355:  Mr.  Boland. 

B.J.  Res.  489:  Mr.  Markey.  Mrs.  Schrox- 
DER.     Mr.     Hughes.     Mr.     Pritchard,     Mr. 


RoYBAL.  Mr.  Reuss.  Mr.  Lehman,  Mr. 
WoLPX.  Mr.  CoNYERS,  Mr.  Mopfett,  Mr. 
Simon,  Mr.  Obxrstar,  Mrs.  Hxcklxr,  Mr. 
BxDXLL.  Mr.  Hoyxr,  Mr.  Railsback.  Mr. 
Mitchxll  of  Maryland,  and  Mr.  Garcia. 

H.  Con.  Res.  336:  Mr.  McHugh.  Mr.  Ottin- 
gxr.  Mr.  Frank.  Mr.  Pish,  Mr.  Vento.  Mr. 
BoNiOR  of  Michigan,  Mr.  Dixun.  Mr. 
LowKRY  Of  California,  Mrs.  Kxnkxlly.  Mr. 
Drxikr.  Mr.  Porter,  Mr.  Foclixtta,  Mr. 
Bailky  of  Pennsylvania,  Mr.  Wolf,  Mr. 
Rangxl.  Mr.  Addabbo.  Mr.  Ratchford,  Mr. 
Fazio,  Mr.  Wortley.  Mr.  oe  Lugo,  Mr.  Wil- 
liam J.  Coyne,  and  Mr.  Shamanskt. 

H.  Con.  Res.  343:  Mr.  Daub. 

H.  Con.  Res.  380:  Mr.  Pepper.  Mr.  Ober- 
STAR.  Mr.  Ottinger  Mr.  Roe.  Mr.  Fauntroy. 
Mr.  MoFFETT.  Mr.  Beilenson.  Mr.  Stokxs, 
Mr.  Ford  of  Tennessee,  Mr.  Shamansky.  Mr. 
Portxr,  Mr.  SxiBXRLiNC.  Mr.  Huohxb,  Mr. 
Minxta.  Mr.  RoYBAL.  Mr.  Dxu.umx,  Mr. 
Schttmxr.  and  Hi.  Edgar. 


PETmONS.  ETC. 

Under  clause  1  of  rule  xXll.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

540.  By  the  SPEAKSR:  PeUUon  of  the 
town  board,  town  of  Smlthtown.  N.Y..  rela- 
tive to  a  nuclear  weapon  freeze;  to  the  Com- 
mittee on  Foreign  Affairs. 

541.  Also,  potition  of  the  council  of  the 
city  and  county  of  Honolulu,  Hawaii,  rela- 
tive to  amending  Federal  tax  laws  to  provide 
for  the  establishment  of  individual  housing 
accounts  to  assist  first-lime  home  buyers:  to 
the  Committee  on  Ways  and  Means. 


with  the  Veterans'  Administration's  pro- 
grams of  readjustment  cotinseling  conduct- 
ed pursuant  to  section  612A  of  such  title 
and  veterans  assistance  offices  established 
pursuant  to  section  242  of  such  title; 

(D)  Job  placement  programs  conducted  in 
coordination  and  cooperation  with  the  De- 
partment of  Labor's  Disabled  Veterans'  Out- 
reach Program  conducted  pursuant  to  sec- 
tion 2003A  of  such  title;  and 

(E)  demonstration  programs,  conducted  in 
coordination  and  cooperation  with  the  De- 
partment of  Defense  and  the  Veterans'  Ad- 
ministration, to  provide  preseparation  coun- 
seling concerning  opportunities  in  the  civil- 
ian labor  market  and  preseparation  Job 
search  assistance  for  Individuals  who  decline 
to  reenliat.". 

Page  125,  line  13,  strike  out  "also". 

Page  126,  after  line  2,  insert  the  following 
new  subsection: 

(e)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  and 
make  available  from  funds  available  for  this 
title  for  any  fiscal  year  an  amount  equal  to 
not  less  ttian  0.4  percent  of  the  amount 
available  for  title  11  of  this  Act  for  that 
fiscal  year. 


AMENDMENTS 

Under  clause  6  of  rule  xxiii.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5330 
By  Mr.  EDGAR: 
—Page  119,  line  15,  strike  out  "veterans,". 

Page  119,  line  34,  insert  "and"  after  the 
semicolon. 

Page  130.  beginning  with  line  2.  strike  out 
all  through  page  131,  line  8,  and  Insert  in 
lieu  thereof  "the  Nation's  labor  force.". 

On  page  135,  Une  7.  strike  out  "The  Secre- 
tary" and  insert  in  lieu  therof  '(1)  The  Sec- 
retary shall  provide,  either  directly  or 
through  grant  or  contract,  for  the  conduct 
of  programs  to  meet  the  employment  needs 
of  veterans  and". 

On  page  135.  after  Une  13  insert  the  fol- 
lowing new  paragraph: 

(2)  Programs  conducted  under  this  section 
shall  emphasize  the  needs  of  disabled  veter- 
ans, veterans  of  the  Vietnam  era,  and  veter- 
ans who  have  recently  been  separated  from 
military  service  and  shall  include,  but  not  be 
limited  to— 

(A)  programs  and  activities  carried  out  by 
grantees  under  this  or  other  federally 
funded  employment  and  training  programs 
as  the  Secretsiry  determines  have  an  under- 
standing of  the  problems  of  veterans,  a  fa- 
mili-irity  with  the  area  to  be  served,  and  a 
capability  to  administer  effectively  a  com- 
prehensive employment  and  training  pro- 
gram for  veterans: 

(B)  promotion  of  programs  of  on-the-job 
training  coordinated,  to  the  maximum 
extent  possible,  with  benefits  authorized 
under  section  1787  of  title  38.  United  SUtes 
Code: 

(C)  employabillty  development  programs 
conducted  in  coordination  and  cooperation 
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H.R.  5427 
By  B«r.  HARKIN: 
—Page  8,  after  line  12,  Insert  the  following 
new  section: 

nSX  OF  JOURMAUBTS  WHO  ARK  IN  CUBA 

Sac.  7.  Not  more  than  5  percent  of  the 
amount  available  for  the  fiscal  year  1983  for 
radio  broadcasting  to  Cuba  under  this  Act 
may  be  obligated  or  expended  until  the 
Board  for  International  Broadcasting  has 
reported  to  the  Congress  that  ( 1 )  the  Board 
has  adopted  a  requirement  that  the  radio 
broadcasts  to  Cuba  must  utilize  the  services 
of  at  least  five  journalists  who  are  in  Cuba, 
and  (2)  the  Board  has  firm  reasons  to  be- 
lieve that  this  requirement  can  be  imple- 
mented. These  journalists  may  be  journal- 
ists who  are  employed  directly  for  purposes 
of  radio  broadcasting  to  Cuba  under  this 
Act  or  may  be  journalists  who  work  for 
news  reporting  services  which  are  sub- 
scribed to  for  purposes  of  such  broadcast- 
ing. The  requirement  that  five  journalists 
be  In  Cuba  may  only  be  met  by  five  full- 
time  journalists  who  reside  in  Cuba,  by  non- 
resident journalists  who  are  in  Cuba  for  the 
equivalent  of  5  man-years  each  year  carry- 
ing out  functions  relating  to  radio  broad- 
casting to  Cuba,  or  by  a  combination  of  such 
resident  and  non-resident  journalists  so  long 
as  there  are  journalists  in  Cuba  for  the 
equivalent  of  5  man-years  each  year  carry- 
ing out  functions  relating  to  radio  broad- 
casting to  Cuba. 

—Page  8,  line  7,  immediately  before  the 
closing  quotation  marks,  insert  the  follow- 
ing: "Not  more  than  5  percent  of  the 
amount  available  for  the  fiscal  year  1983  to 
carry  out  radio  broadcasting  to  Cuba  under 
this  Act  may  be  obligated  or  expended  until 
the  Commission  has  issued  regulations  es- 
tablishing criteria  for  compensation  under 
this  section  for  United  States  radio  and  tele- 
vision broadcasting  station  licensees  on  ac- 
count of  Cuban  interference." 


H.  J.  Rxs.  521 
By  Mrs.  MARTIN  of  Illinois: 
—Page  3.  strike  out  the  first  two  paragraphs 
of  the  preamble  appearing  on  that  page. 
Page  4,  strike  out  lines  19  through  21. 


CAPTIVE  NATIONS 
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HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
Ilf  THF  HOUSE  or  REPRKSENTATIVES 

Wednesday,  July  28,  1982 

•  Mr,  DERWINSKI,  Mr.  Speaker,  the 
observance  of  the  24th  anniversary  of 
Captive  Nations  last  week  by  all  re- 
ports was  a  success.  Events  which  took 
place  here  and  abroad  clearly  ex- 
pressed the  theme  of  the  Captive  Na- 
tions Week,  and  its  vital  importance  to 
the  security  of  the  free  world. 

The  emphasis  on  the  denial  of  free- 
dom of  human  rights  to  the  over  100 
million  non-Russians  held  captive  by 
Communist  rule  was  shown  in  the 
proclamations  issued  by  Governors 
and  mayors  from  across  the  country.  I 
wish  to  insert  the  proclamations  from 
the  Governor  of  the  State  of  Wyo- 
ming, the  Honorable  Ed  Herschler;  the 
Governor  of  the  State  of  Kansas,  the 
Honorable  John  Carlin;  and  the  Go  tr- 
emor of  the  Commonwealth  of  Penn- 
sylvania, the  Honorable  Dick  Thorn- 
burgh.  In  addition,  many  mayors 
showed  their  Interest  in  Captive  Na- 
tions Week  by  issuing  proclamations 
and  I  wish  to  include  them:  The  first 
from  the  mayor  of  the  city  of  Chicago. 
111.,  the  Honorable  Jane  M.  Byrne;  the 
mayor  of  the  city  of  Omaha.  Nebr., 
the  Honorable  Michael  Boyle;  and  the 
mayor  of  the  city  of  Tacoma,  Wash., 
the  Honorable  Doug  Sutherland. 
These  proclamations  follow: 

Proclamation— ^atx  of  Wyoming 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czecho-Slo- 
vakia,  Latvia,  Estonia,  Byelonissia,  Roma- 
nia, East  Germany,  Bulgaria,  Mainland 
China,  Armenia,  Azerbaijan,  Georgia,  North 
Korea,  Albania,  Idel-Ural,  Servia,  Croatia, 
Slovenia,  Tibet,  Cossakla,  Turkestan,  North 
Vietnam,  Cuba,  Cambodia,  South  Vietnam. 
Laos.  Afghanistan,  and  others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
righU  and  to  the  people  of  the  United 
States  as  the  leaders  in  bringing  about  their 
freedom  and  Independence;  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  SUtes  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies,  and  activities,  expressing  their 


sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations; 

Now,  therefore,  I,  Ed  Herschler,  Governor 
of  the  State  of  Wyoming,  do  hereby  pro- 
claim the  week  of  July  18  through  24.  1982. 
as  "Captive  Nations  Week"  in  Wyoming, 
and  call  upon  our  citizens  to  Join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  subju- 
gated peoples  al3  over  the  world. 

Proclamation— State  of  Kansas 

Whereas,  the  imperialistic  policies  of  Rus- 
sian Communists  have  led.  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  many  na- 
tions; and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitioiu 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  States  as  leaders 
in  bringing  about  their  freedom  and  inde- 
pendence; and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  esUblishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayers, 
ceremonies  and  activities,  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  captive  peoples: 

Now,  therefore,  I.  Joiin  Carlin.  Governor 
of  the  State  of  Kansas,  do  hereby  proclaim 
the  week  of  July  18  through  24.  1982.  as 
"Captive  Nations  Week"  in  Kansas,  and  call 
upon  the  citizens  of  the  State  to  Join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  subju- 
gated peoples  all  over  the  world. 

PROCLAMAnOM— CiTT  OF  CHICAGO 

Whereas,  the  Congress  of  the  United 
SUtes  by  unanimous  vote  passed  Public  Law 
88-90  esUblishing  the  third  week  in  July 
each  year  as  Captive  NaUons  Week;  and 

Whereas.  aU  people  of  the  United  SUtes 
are  invited  to  observe  the  week  with  appro- 
priate prayer  ceremonies  and  activities  ex- 
pressing their  sympathy  for  the  Just  aspira- 
tion of  the  captive  nations;  and 

Whereas,  it  is  the  consensus  of  geopoliti- 
cal observers  that  the  spirit  of  freedom  is 
now  more  evident  in  the  countries  dominat- 
ed by  communism  than  at  any  time  in  many 
years;  and 

Whereas,  friends  of  the  captive  nations 
are  determined  that  all  ponible  moral  sup- 
port will  be  given  to  people  of  the  enslaved 
nations: 

Now.  therefore.  I.  Jane  M.  Byrne.  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
July  18-24  1982  to  be  'Captive  Nations 
Week"  in  Chicago  and  urge  all  citizens  to  be 
cognizant  of  the  evenU  arranged  for  this 
time. 


Proclamation— Commonwealth  of 
Pennsylvania 

The  quest  for  freedom  has  been  a  source 
of  fierce  struggle  and  determination  for 
people  throughout  the  world.  Fueled  by  a 
burning  desire  to  live,  work  and  worship 
without  fear  of  retribution,  many  brave  men 
and  women  have  sacrificed  their  lives  to 
create  a  society  of  justice  and  a  world  of 
peace  and  goodwill.  As  Americans,  we  are 
fortunate  recipients  of  the  realization  of 
that  dream.  Yet  in  many  countries,  the 
flame  of  liberty  continues  to  be  Uinted  by 
the  oppression  and  degradation  characteris- 
tic of  intolerant  governments. 

We  who  enjoy  the  frulte  of  freedom  must 
recognize  tliat  the  rights  we  hold  to  be  self- 
evident  do  not  exist  in  all  countries.  We 
cannot  and  must  not  forget  that  some 
people  are  continuaUy  denied  their  most 
basic  human  righte  in  their  homelands,  and 
they  are  forced  to  live  in  silence,  hunger 
and  fear.  We  must  not  ignore  those  who  are 
held  in  bondage  by  totaliUrian  governments 
and  are  imprisoned  for  their  dreams  and  be- 
liefs. As  we  witness  the  distressing  turn  of 
events  in  countries  tliroughout  the  world, 
we  must  strive  to  ensure  that  America's 
legacy  of  liberty  is  preserved  and  promoted 
for  future  generations,  in  the  hope  that  one 
day  all  people  will  be  free. 

In  recognition  of  the  efforts  of  all  brave 
men  and  women  who  are  working  for  free- 
dom and  justice  in  their  own  lands.  I,  Dick 
Thomburgh,  Governor  of  the  Common- 
wealth of  Pennsylvania,  do  hereby  proclaim 
July  18-24,  1982  as  "Captive  Nations  Week" 
In  Pennsylvania.  I  urge  all  Pennsylvanians 
to  Join  with  all  freedom-loving  people  in 
support  of  the  ideals  of  freedom  of  con- 
science, movement  and  speech. 

Proclamation- Crrr  of  Omaha,  Nebraska 

Russian  Communism  has  led.  through 
direct  and  indirect  aggression,  to  the  subju- 
gation and  enslavement  of  the  peoples  of 
Poland.  Hungary,  Lithuania,  Ukraine. 
Czecho-Slovakia.  Latvia.  Estonia,  Byelorus- 
sia. Romania,  East  Germany,  Bulgaria. 
Mainland  China.  Armenia,  Azerbaijan, 
Georgia,  North  Korea,  Albania,  Idel-Ural. 
Servia,  Croatia,  Slovenia,  Tibet,  Cossakla, 
Turkestan,  North  Vietnam,  Cuba,  Cambo- 
dia, South  Vietnam,  Laos,  Afghanistan,  and 
others. 

The  desire  for  liberty  and  independence 
by  the  overwhelming  majority  of  peoples  in 
these  conquered  nations  constitutes  a  pow- 
erful deterrent  to  any  ambitions  of  Commu- 
nist Leaders  to  initiate  a  major  war. 

Captive  nations  look  to  the  United  SUtes 
as  the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
SUtes  as  the  leaders  in  bringing  at>out  their 
freedom  and  independence. 

The  Congress  of  the  United  SUtes  by 
unanimous  vote  passed  Public  Law  86-90  es- 
Ublishing the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  SUtes  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  just  aspirations  of 
the  captive  nations. 

Now  therefore,  I  Michael  Boyle,  Mayor  of 
the  City  of  Omaha,  do  hereby  proclaim  the 


This  'bullet "  symbol  identifies  sutemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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week  of  July  18-24.  1982.  u  "CapUve  Na- 
tions Week". 

Proclamation— Cmr  of  Takoma, 
Washington 

Whereas  The  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania,  Ukraine.  Czecho-Slo- 
vakia.  Latvia.  Estonia.  Byelorussia,  Roma- 
nia. East  Germany,  Bulgaria,  Mainland 
China,  Armenia,  Azerbaijan,  Georgia,  North 
Korea,  Albania.  Idel-Ural.  Servia,  Croatia, 
Slovenia,  Tibet,  Cossakia.  Turkestan,  North 
Vietnam.  Cuba,  Cambodia,  South  Vietnam, 
Laos,  Afghanistan,  and  others;  and 

Whereas  The  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war  and 

Whereas  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  in  bringing  about  their 
freedom  and  independence;  and 

Whereas  The  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  tuid  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies,  and  activities;  expressing  their 
sympathy  with  and  support  for  the  Just  as- 
pirations of  the  captive  nations; 

Now.  therefore,  I,  Doug  Sutherland, 
Mayor  of  the  city  of  Tacoma.  Washington 
Do  Hereby  Proclaim  the  Week  of  July  18- 
24,  1982  to  be  "Captive  Nations  Week"  in 
the  City  of  Tacoma,  and  I  call  upon  our  citi- 
zens to  Join  with  others  in  observing  this 
week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  lit)eration  of 
oppressed  and  subjugated  peoples  all  over 
the  world.* 
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The  official  presentation.  Legislator 
of  the  Year,  is  being  made  today  at 
the  Hyatt  Regency  in  Chicago  at  the 
annual  National  Republican  Legisla- 
tor's Association  luncheon. 

With  justified  pride  as  a  friend,  and 
on  behalf  of  the  constituents  we  share, 
I  want  to  thank  Senator  Lindeman  for 
the  great  honor  she  brings  to  us  and 
to  the  State  of  Arizona  with  her 
achievements.* 
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SENATOR  ANNE  LINDEMAN- 
LEGISLATOR  OP  THE  YEAR 


THE  BANKRUPTCY  OP 
REAGANOMICS 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1982 

•  Mr.  STUMP.  Mr.  Speaker,  Arizona 
State  Senator  Anne  Lindeman.  who 
represents  legislative  district  17  in 
northwestern  Maricopa  County,  is 
today  being  named  "National  Republi- 
can Legislator  of  the  Year"  by  the  Na- 
tional Republican  Legislators  Associa- 
tion. 

Senator  Lindeman's  Arizona  col- 
leagues also  have  voted  her  most  influ- 
ential senator  and  most-effective 
senate  committee  chairman.  Having 
served  with  her.  I  can  testify  to  Anne's 
outstanding  work  in  the  Arizona  Legis- 
lature. She  always  gives  the  extra 
measure,  and  her  constituents  are  ex- 
tremely fortunate. 

The  National  Conference  of  State 
Legislatures  has  benefited  from  her 
dynamic  leadership  as  chairman  of 
their  education  committee.  She  also 
represents  Arizona  on  the  Presidential 
Advisory  Committee  on  Federalism. 


HON.  JAMES  J.  FLORIO 

OFNKW  JXXBEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  the 
Reagan  recession  continues  to  enve- 
lope New  Jersey  and  the  Nation  In  the 
most  severe  economic  disaster  since 
the  Great  Depression.  Between  April 
and  May  of  this  year  another  9,000 
New  Jerseyans  lost  their  jobs.  Overall, 
joblessness  in  New  Jersey  has  doubled 
since  July  of  1981,  leaving  about 
285.000  people  unemployed.  Plant  clos- 
ings and  reduced  production  schedules 
have  caused  factory  employment  to 
drop  for  10  consecutive  months.  An  es- 
timated 46.300  manufacturing  jobs 
were  lost  in  New  Jersey  between  last 
July  and  this  May.  Those  still  em- 
ployed have  been  forced  to  work  short- 
er hours. 

The  article  which  follows  provides 
soimd  reasoning  that  Reaganomics. 
from  its  inception,  was  a  prescription 
for  deindustrialization  and  economic 
policies  incompatible  with  economic 
development. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues. 
[From  the  Philadelphia  Inquirer,  July  2. 
1982] 
Rkagan oiacs:  Failkd  Magic 
(By  Edward  S.  Herman) 
President  Reagan's  economic  policies  have 
been  aimed,  purportedly,  at  reducing  Infla- 
tion and   unemployment,   and  stimulating 
productivity  and  economic  growth.  Only  the 
inflation  goal  has  been  even  approximately 
met.  Business  investment,  productivity,  and 
growth  have  stagnated  at  best,  while  unem- 
ployment is  at  a  new  post-Great  Depression 
high,  with  official  rates  now  approaching  10 
percent. 

Neither  during  the  election  campaign  nor 
thereafter  did  Reagan  ever  suggest  that  his 
real  anti-Inflation  plan  was  to  use  extremely 
tight  money  and  massive  unemployment  to 
get  prices  down.  On  the  contrary,  he  chlded 
Jimmy  Carter  for  the  "despair"  of  the  eight 
million  who  were  then  without  work 
through  no  fault  of  their  own,  and  he  Im- 
plied that  his  method  of  solving  the  prob- 
lem would  be  supply-side  magic— a  flood  of 
new  Investment  and  output  based  on  a  re- 
duced government  burden,  tax  Incentives  to 
business  and  consumers  and  an  interest  rate 
decline  reflecting  Investor  expectations  of 
happy  events  to  come. 

Whether  Reagan  and  his  advisers  ever 
really  believed  in  this  magic  Is  debatable. 


The  administration  put  forward  a  highly  ex- 
pansionary budget,  with  tax  reductions  and 
military  spending  increases  outweighing 
cuts  In  other  (mainly  social)  expenditures. 
This  budget  would  have  accelerated  infla- 
tion, barring  a  supply-side  surge  of  output 
or  tight  money.  But  a  surge  in  output  would 
have  choked  off  the  expansion. 

The  contradiction  in  Reaganomics  was 
that  It  Imposed  severe  monetary  restraint 
and  high  interest  rates  from  the  beginning. 
which  led  to  completely  predictable  short- 
falls from  administration  forecasts  regard- 
ing unemployment  and  output  expansion.  It 
Is  very  possible  that  this  was  a  planned  re- 
cession with  the  supply-side  surge  a  public 
relations  cover  for  an  unpalatable  but  in- 
tended reality. 

Some  argue  ttiat  Reaganomics  should  not 
be  evaluated  within  a  short  time  horizon.  I 
agree,  although  the  initial  Reagan  promises 
and  optimistic  projections  for  1981  and  1982 
did  Imply  quick  results. 

But  the  longer  term  effects  of  Reagan's 
policies  look  even  more  ominous  than  their 
immediate  impact.  The  looming  military 
buildup  and  huge  deficits,  and  the  absence 
of  any  administration  initiatives  that  get  at 
the  roots  of  inflation,  suggest  that  if  pros- 
perity returns  we  will  witness  a  quick  renew- 
al of  inflationary  pressures.  That  is  what 
the  bond  market  says  in  its  refusal  to  shake 
off  the  inflation  premium  in  long-term  bond 
rates. 

In  April  1981,  I  argued  on  this  page  that 
Reaganomics  is  a  recipe  for  deindustrializa- 
tion rather  than  relndustrialization.  Ensu- 
ing developments  have  strengthened  that 
case. 

High  interest  rates  and  declining  sales 
have  reduced  business  pre-tax  profitability 
by  more  than  the  Reagan  tax  bonanzas 
have  Increased  after-tax  profitability.  The 
ratio  of  the  market  value  to  the  replace- 
ment value  of  corporate  assets  continues  to 
faU  (from  0.67  in  1976-78  to  0.55  in  1979-81). 
encouraging  the  transfer  of  profits  into  the 
acquisition  of  under-valued  companies 
rather  than  new  investment. 

The  cash  flow  needed  to  sustain  renova- 
tion has  dwindled  and  investment  in  both 
research  and  new  equipment  has  been  cut 
back.  In  steel,  with  operating  rates  for  May 
down  to  43  percent,  7  of  10  companies  are 
losing  money,  and  industry  members  are 
struggling  jiist  to  survive.  Business  invest- 
ments in  durable  equipment  fell  by  more 
than  10  percent  between  1980  and  1981,  and 
is  probably  declining  further  with  continued 
high  interest  rates  and  excess  capacity  in 
1982.  These  all  add  up  to  technological  and 
productivity  stagnation. 

High  administration  officials  are  now  ex- 
pressing the  hope  that  much  of  the  Increase 
In  take-home  pay  from  the  imminent  tax 
cuts  will  go  into  consumption  expenditures 
to  help  bolster  rates  of  utilization.  It  will  be 
recalled  that  the  central  justification  for  re- 
gressive tax  cuts  was  the  imiMrtance  of  In- 
creasing saving.  The  turnabout  reflects,  at 
best,  serious  incompetence,  at  worst,  the 
possibility  that  the  original  rationale  was  a 
cover  for  class  greed,  without  any  redeem- 
ing economic  logic. 

I  stressed  In  the  April.  1981.  column  that 
Reagan's  "new  federalism"  amounted  to  an 
abandonment  of  the  U.S.  Infrastructure, 
and  was  Incompatible  with  economic  devel- 
opment in  the  long  term.  Our  roads,  rail- 
roads, bridges,  t>ort  facilities,  water,  sewage 
disposal  and  urban  transport  systems — es- 
sential to  a  productive  and  expanding  econ- 
omy—have t>een  undermalntalned  for  years. 
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and  accelerated  neglect  will  severely  impalr 
natlonal  economic  viability. 

The  deliberate  gutting  of  the  Environ- 
mental Protection  Agency  and  other  essen- 
tial efforts  to  deal  rationally  with  matters 
like  the  disposal  of  toxic  wastes,  show 
Reaganomics  to  be  oriented  to  the  demands 
of  special  interests  in  the  short-nin.  The  liq- 
uidation of  manptower  training  programs 
and  Job  and  security  support  for  the  under- 
class is  In  the  same  mode.  To  abandon  the 
poor  In  an  environment  of  slackening 
growth  Is  not  only  Inhumane,  it  is  short- 
sighted in  terms  of  a  workable  society  and 
economy  for  the  future.  Many  street  mug- 
gers of  the  future  will  be  a  fallout  of 
Reaganomics. 

Finally,  Reaganomics  is  transferring  the 
bulk  of  the  shrinking  social  surplus  into 
military  spending.  This  is  being  done  with  a 
lavishness  that  contrasts  sharply  with  the 
ruthless  penny-pinching  applied  to  pro- 
grams for  people  without  political  clout. 

The  most  significant  relationship  between 
government  expenditures  and  productivity 
decline  since  1945  does  not  involve  social 
outlays  at  all— it  is  the  negative  impact  of 
large  military  budgets  on  productivity  (as  in 
Great  Britain  and  the  United  States,  versus 
Japan  and  West  Germany.)  The  huge  tech- 
nological drain  Into  exotic  overkill  and  large 
naval  sitting  ducks,  which  Reagan  is  press- 
ing upon  us,  regretUbly  will  further  the 
task  he  has  begun  so  well  In  his  first  two 
years  of  rendering  American  business  non- 
competitive. 

(Edward  S.  Herman,  professor  of  finance 
at  the  Wharton  School,  University  of  Penn- 
sylvania, is  the  author  of  Corporate  Con- 
trol, Corporate  Power,  Cambridge  Universi- 
ty Press.  1981.  )• 


EXPORT  TRADE  LEGISLATION 


HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28, 1982 
•  Mr.  MORRISON.  Mr.  Speaker,  I 
would  like  to  express  my  support  for 
the  Export  Trading  Company  Act. 
H.R.  1977,  and  the  Bank  Export  Serv- 
ices Act,  H.R.  6016— legislation  essen- 
tial to  the  development  and  expansion 
of  domestic  export  trading  companies. 
I  was  pleased  to  join  efforts  yesterday 
to  pass  this  important  legislation  to 
allow  the  United  States  to  effectively 
compete  with  foreign  export  trading 
companies  for  export  markets. 

While  reducing  our  serious  export 
trade  deficit  by  maximizing  our  impact 
on  the  world  market,  this  legislation 
will  strengthen  our  efforts  to  spur  eco- 
nomic recovery  in  the  Northwest. 
Access  to  capital  and  financing  for  do- 
mestic export  trading  companies  will 
mean  jobs  and  increased  productivity 
for  the  small-  and  medium-sized  busi- 
nesses not  currently  involved  in  export 
trade  due  to  restrictions  inhibiting 
export  activity.  The  Northwest  has 
unlimited  potential  on  the  world 
market,  and  we  can  compete  success- 
fully if  the  necessary  resources  and 
opportimities  are  in  place.  This  legisla- 
tion wUl  provide  the  economic  incen- 
tives and  mechanisms  to  facilitate  the 
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promotion  of  export  trade  so  vital  to 
the  economic  health  of  the  Northwest 
and  the  Nation.  I  thank  the  commit- 
tees who  worked  diligently  to  fashion 
this  legislation  and  congratulate  the 
full  House  of  Representatives  for  its 
long-delayed  consideration  and  ap- 
proval of  these  measures.^ 


UKRAINIAN  HUMAN  RIGHTS 
AWARENESS  WEEK 


HON.  UWRENCE  COUGHLIN 

OF  pknustlvania 
IN  THE  HOUSE  OF  REPRBSEHTATim 

Wednesday,  July  28.  1982 
•  Mr.  COUGHLIN.  Ux.  Speaker.  I  rise 
today  in  recognition  of  Ukrainian 
Himian  Rights  Awareness  Week  and 
to  honor  the  Ukrainian  American  com- 
mimity  for  its  unyielding  efforta  to 
end  the  repressions  suffered  in  the 
Ukraine. 

Since  the  1920's  the  Ukraine  has 
been  held  captive  by  Soviet  agressors. 
Nevertheless,  the  destruction  of 
Ukrainian  churches,  the  numerous  ar- 
rests of  the  intellectual  elite,  and  the 
forced  resettlement  of  Ukrainian  citi- 
zens have  only  served  to  strengthen 
and  intensify  the  determination  of  the 
Ukrainian  people  to  rid  themselves  of 
Soviet  domination  and  regain  their 
status  as  an  independent  Nation. 

In  1975  the  Soviet  Government 
agreed  to  honor  and  uphold  certain 
basic  rights  for  all  citizens  under  the 
Universal  Declaration  of  Human 
Rights  and  other  such  human  rights 
provisions  of  the  Helsinld  accords.  In 
an  effort  to  monitor  and  insure  Soviet 
compliance  on  these  humanitarian 
issues,  the  Ukrainian  Helsinki  Moni- 
toring Group  was  established.  Without 
regard  for  the  intentions  of  the  moni- 
toring group,  however,  and  in  direct 
violation  of  the  Soviet  pledge,  all 
founding  members  of  the  Ukrainian 
Monitoring  Group  subsequently  have 
been  subjected  to  unwarranted  impris- 
onment exile,  and  continued  harass- 
ment by  Soviet  authorities. 

At  this  time.  I  would  like  to  reiterate 
my  deep  concern  about  the  sad  predic- 
ament faced  by  the  founder  of  the 
Ukrainian  Helsinki  Group,  Mykola 
Rudenko.  who  is  now  serving  a  maxi- 
mum 12-year  prison  sentence  In  a 
Soviet  labor  camp.  For  his  efforts  on 
behalf  of  his  homeland.  Rudenko  was 
charged  with  antl-Sovlet  agitation  and 
propaganda.  Last  year,  It  was  brought 
to  our  attention  that  Rudenko's  wife, 
Raisa,  was  reported  missing  from  her 
home  in  Kiev.  Kirs.  Rudenko  had,  in 
fact,  been  arrested  for  smuggling  sev- 
eral of  her  husband's  poems  out  of 
prison  and  for  this  she,  too,  is  serving 
a  prison  sentence. 

Blatant  violations  of  human  rights 
such  as  those  experienced  by  the  Ru- 
denkos  must  not  be  allowed  to  contin- 
ue. Indeed,  we  must  reaffirm  our  com- 
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mitment  to  freedom  and  htunan  rights 
worldwide  by  continuing  to  support 
the  courage  and  the  determination  of 
the  Rudenkos  and  so  many  other 
Ukrainian  citizens  who  have  been  si- 
lenced by  Soviet  repression,* 


THE  PUBLIC'S  RIGHT  TO 
COMMENT 


HON.  DENNIS  L  ECKART 

OF  OHIO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1982 

•  Mr.  ECKART.  Mr.  Speaker,  the  De- 
partment of  Health  and  Human  Serv- 
ices proposes  to  have  the  option  of 
shutting  the  door  to  the  public's  right 
to  comment  and  participation  in  Its 
more  controversial  making  of  rules 
and  regulations.  I  strongly  oppose  any 
restrictions  on  the  public's  right  to 
know,  review  and  comment  on  pro- 
posed rules  and  regulations.  What  the 
Departmen*^^  espouses  is  anathema  to 
openness  in  Government.  I  suspect 
this  proposal  amoimts  to  sneaky,  back 
door  method  by  the  administration  to 
reshape  social  security,  medicare,  med- 
icaid, and  other  social  program  regula- 
tions to  suit  the  administration's  ends. 
I  commend  to  the  attention  of  my  col- 
leagues an  editorial  from  the  Plain 
Dealer.  The  editorial  concludes  cor- 
rectly that  what  the  E>epartment  pro- 
poses is  a  terrible  idea. 

The  article  follows: 
[Prom  the  Plain  Dealer.  July  26. 1982] 
Hiding  Froh  thk  Public 

Given  its  druthers,  the  federal  Depart- 
ment of  Health  and  Human  Services  would 
just  as  soon  make  its  regulations  in  a  secret, 
dimly  lit  back  room  and  spring  them  full- 
blown and  relatively  impregnable  from 
public  uproar. 

Ironically  enough,  a  proposal  to  eliminate 
public  comment  is  passing  through  the  very 
procedure  It  would  modify."  The  depart- 
ment's procedure  has  t>een  to  publish  pro- 
posed regulations  in  the  Federal  Register 
and  allow  30  days  for  public  comment 
before  finalizing  and  implementing  them. 
Officials  claim  this  causes  delays  of  up  to  a 
year  In  putting  new  rules  and  regulations 
into  effect.  We  are  not  certain  how  30  days 
for  public  comment  translates  into  a  full 
year  of  bureaucratic  delay.  If  Indeed  It  does. 

What  officials  seem  to  mean  is  that  when 
they  Issue  regulations  that  don't  sit  well 
with  the  public,  it  results  in  nasty  editorials, 
harsh  letters,  angry  speeches  and  noisy 
brouhaha,  and  they  are  forced  to  sit  down 
and  rework  the  offending  rules.  That,  we 
agree,  certainly  takes  more  time,  but  It  is 
time  well  spent,  from  the  public's  point  of 
view. 

Without  the  public  comment  procedure 
the  department  so  heartily  deplores,  Ameri- 
cans would  have  found  that  catsup  and 
pickle  relish  had  been  actually  declared  to 
be  servings  of  vegetables  on  the  plates  of 
schoolchildren.  Public  comment,  not  to 
mention  public  derision,  killed  that  ridicu- 
lous prop)Osed  regxilation. 

Health  and  Human  Services  Ueals  with 
most  of  the  basic  social  service  functions  of 
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government:  its  regulations  touch  the  poor, 
the  elderly,  the  handicapped  and  sick.  Chil- 
dren, minorities  and  consumers  have  all 
been  affected  by  the  department,  whether 
they  have  luiown  it  or  not.  HHS  is  presently 
working  on  changes  in  the  regulations  for 
Medicaid.  Medicare.  Social  Security  and 
Head  Start,  among  other  programs. 

Department  officials  have  noted  they 
would  continue  to  use  the  "notice  and  com- 
ment" procedures  in  most  instances,  but 
would,  if  the  procedure  is  changed,  have  the 
option  to  suspend  notice  and  comment  if 
alerting  the  public  would  "impair  the  at- 
tainment of  program  objectives  or  would 
have  other  disadvantages  that  would  out- 
weigh the  benefits"  of  public  comment. 

That  sounds  fairly  easy  to  interpret:  Reg- 
ulations about  which  there  would  be  little 
public  comment  would  continue  to  be  pre- 
sented for  comment.  Regulations  that 
would  likely  raise  a  tumult,  thus  delaying 
implementation,  would  not  be  made  public 
until  after  the  fact. 

Even  HHS  officials  admit  that  rules  have 
often  been  improved  as  a  result  of  com- 
ments from  other  governmental  agencies, 
from  business  and  industrial  interests,  civic 
and  consumer  groups  and  private  citizens. 

Public  participation  has  become  firmly  en- 
trenched in  the  national  consciousness  over 
the  last  decade  or  so.  Democracy  is  all  the 
stronger  when  the  governed  are  able  to 
freely  comment  on  what  their  government 
is  doing.  Changing  public  notice  and  com- 
ment procedures  is  a  terrible  idea  with  an 
understandaole  fascination  for  bureaucrats. 
But  cutting  Americans  out  of  their  part  in 
the  making  of  rules  and  regulations  that  so 
intimately  affect  so  many  lives  is  wrong.* 


A  SALUTE  TO  THE  OHIO  ASSO- 
CIATION OP  THE  CHIEFS  OF 
POLICE 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  STOKES.  Mr.  Speaker.  I  take 
this  opportunity  to  bring  to  the  atten- 
tion of  my  colleagues,  the  51st  Annual 
Conference  of  the  Ohio  Association  of 
the  Chiefs  of  Police.  This  conference 
will  be  held  in  Strongsville,  Ohio,  con- 
cluding with  a  banquet  on  July  30, 
1982.  It  is  a  distinct  pleasure  suid 
honor  for  me  to  use  this  forum  to 
honor  the  association  and  the  presi- 
dent of  the  host  organization,  the 
Cuyahoga  County  Police  Chiefs  Asso- 
ciation, Chief  Louis  Westerburg. 

The  Ohio  Association  of  the  Chiefs 
of  Police  represents  the  majority  of 
police  executives  in  the  State  of  Ohio. 
Because  of  the  magnitude  of  the  orga- 
nization s  contributions  to  the  citizens 
of  my  feTeat  State,  I  feel  that  it  is  only 
fitting  ',o  share  some  of  the  history  of 
this  organization  with  my  colleagues. 

Mr.  Speaker,  the  history  of  this  or- 
ganization spans  over  50  years.  During 
this  period,  the  goals  of  the  organiza- 
tion have  expanded  from  providing  aid 
to  various  police  executives  to  impact- 
ing major  legislation  and  administer- 
ing training  programs  for  law  enforce- 
ment officials  around  the  State. 


EXTENSIONS  OF  REMARKS 

It  was  in'  1928  that  the  motivation 
and  stated  need  for  an  organization  of 
this  kind  surfaced  at  a  meeting  of  30 
police  chiefs  in  Dayton,  Ohio.  The  pri- 
mary purposes  of  the  organization  in 
its  infancy  were,  "to  secure  closer  offi- 
cial and  personal  relationships 
amongst  police  officials,  to  secure 
unity  of  action  in  police  matters  and 
to  adopt  a  uniform  system  of  police 
records  making  possible  an  accurate 
study  of  crime."  After  2  years  of  refin- 
ing the  mission  of  the  organization, 
the  first  meeting  was  held  in  Decem- 
ber 1930  at  which  time  the  constitu- 
tion and  bylaws  were  adopted. 

After  functioning  with  the  afore- 
mentioned guidelines  in  mind  for  a 
few  years,  association  officials  later  re- 
alized the  value  of  positive  input  on 
the  legislative  process  in  terms  of  the 
police  and  legal  systems.  It  was  at  this 
juncture  in  the  early  1960's,  that  the 
association  asked  Columbus  Police 
Chief  George  Scholer  to  undertake 
the  lobbying  responsibilities  of  the  as- 
sociation. Soon,  this  added  dimension 
of  the  association's  existence  proved  to 
be  worthwhile  when  in  1965,  the  asso- 
ciation claimed  its  first  legislative  vic- 
tory in  passage  of  vital  police  training 
legislation  in  the  Ohio  State  Legisla- 
ture. This  accomplishment  demon- 
strated to  the  public  and  to  association 
members  what  positive  impact  they 
could  have  on  the  Ohio  State  Legisla- 
ture and  subsequently  interest  in  the 
law  enforcement  commiuiity  began  to 
grow. 

Mr.  Speaker,  realizing  the  favorable 
impact  on  the  legislative  process  the 
combined  efforts  of  the  police  chiefs 
in  the  State  of  Ohio  could  have,  in 
1968,  the  association  officially  opened 
a  legislative  operations  office.  This 
was  a  major  milestone  in  the  organiza- 
tion's history. 

In  1971,  the  office  was  expanded  and 
the  organization  worked  diligently  to 
establish  itself  as  a  viable  and  legiti- 
mate concern  in  pending  law  enforce- 
ment legislation  on  the  State  level. 
The  thrust  of  the  association  was  ex- 
panded also  at  that  time  from  just 
monitoring  the  legislative  process  to 
providing  concrete  programs  for  the 
thousands  of  police  officers  in  the 
State. 

It  was  at  this  point  that  the  associa- 
tion began  to  seek  and  administer 
funds  to  be  used  for  the  training  of 
police  officers.  Through  LEAA,  the  as- 
sociation was  successful  in  securing  a 
training  grant  that  was  used  primarily 
to  offset  small  department  expenses  in 
sending  police  officers  to  short-term 
training  seminars  throughout  the 
State  of  Ohio  and  also  to  Northwest- 
em  University,  Michigan  State  Univer- 
sity, and  the  Southern  Police  Institute 
in  Louisville,  Ky.  During  the  10  years 
of  this  additional  thrust,  the  associa- 
tion secured  well  over  $500,000  in  aid 
for  the  training  of  police  officials  at 
no  cost  to  local  communities. 
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Following  up  on  this  commitment  to 
quality  training  of  law  enforcement  of- 
ficials, the  association  proposed  and 
secured  funding  for  a  State  training 
academy.  In  the  early  1970's,  the  acad- 
emy opened  its  doors.  Since  that  time, 
thousands  of  officers  from  throughout 
the  State  have  benefited  from  the  ex- 
cellent Instruction  and  ongoing  cur- 
riculimi  In  the  academy  in  London, 
Ohio. 

In  addition  to  the  training  programs 
initiated  by  the  association,  the  mem- 
bership deserves  credit  for  the  over- 
haul of  the  entire  State  criminal  code 
and  criminal  rules  and  procedure.  Mr. 
Speaker,  forming  a  productive  coali- 
tion with  the  LEAA  in  the  State  of 
Ohio  and  the  Governor's  office,  the 
Ohio  Association  of  the  Chiefs  of 
Police  in  1974  successfully  coordinated 
the  modification  of  the  existing  State 
code. 

Prom  these  selected  milestones  in 
the  history  of  the  Ohio  Association  of 
the  Chiefs  of  Police,  it  is  evident  that 
the  organization  has  grown  by  leaps 
and  boimds  in  influence  and  stature 
both  in  the  Ohio  legislature  and  in  the 
community.  Through  concerted  and 
dedicated  service  of  the  staff  and  the 
entire  membership,  the  association 
has  made  an  indelible  mark  on  legisla- 
tion, training  and  communications  in- 
volving police  officers  in  the  State. 

Mr.  Speaker,  I  take  this  opportunity 
to  salute  the  association  on  these  mon- 
imiental  achievements.  As  the  mem- 
bership meets  in  Strongsville,  Ohio,  at 
the  51st  annual  conference,  I  know 
that  they  will  be  establishing  even 
greater  goals  to  enhance  the  delivery 
of  services  of  the  association  to  its 
membership  and  the  citizens  of  the 
State  of  Ohio.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  this  salute  to 
the  Ohio  Association  of  the  Chiefs  of 
Police.* 


THE  HINCKLEY  VERDICT 


HON.  LEE  H.  HAAflLTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  am 
inserting  my  Washington  report  for 
Wednesday,  July  28,  1982.  into  the 
Congressional  Record: 

The  Hinckley  Verdict 

The  facts  were  not  in  dispute.  There  was 
ample  evidence  that  John  Hinckley  careful- 
ly planned  to  kill  the  President  of  the 
United  States.  He  bought  the  weapon  and 
the  explosive  bullets,  practiced  his  assault 
methodically,  and  stalked  the  President  like 
a  hunter  stalks  his  quarry.  Then  Mr.  Hinck- 
ley tried  to  carry  out  his  plan.  On  March  30. 
1981.  he  gunned  down  the  President  and 
three  other  men  on  a  Washington  street, 
permanently  disabling  one  of  them.  Yet  fif- 
teen months  later,  a  Jury  found  Mr.  Hinck- 
ley not  guilty  by  reason  of  insanity. 
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Public  reaction  to  the  verdict  was  immedi- 
ate. There  was  confusion,  anger,  even  out- 
rage. How  could  a  would-be  assassin  who 
knew  what  he  was  doing  and  knew  that  it 
was  wrong  escape  all  responsibility?  Did  not 
Mr.  Hinckley's  desire  to  impress  an  actress 
with  whom  he  was  infatuated  show  that  he 
tried  to  kill  the  President  precisely  because 
he  knew  that  it  was  wrong?  A  poll  taken 
shortly  after  the  verdict  found  that  90%  of 
those  responding  wanted  Mr.  Hinckley  to  be 
permanently  confined  even  if  his  emotional 
problems  were  eventually  corrected.  Some 
people  feared  that  he  might  soon  be  back  on 
the  streets  and  would  once  again  menace 
public  officials.  Others  complained  that  the 
verdict  would  be  an  incentive  to  lawbreakers 
of  every  kind.  Others  ridiculed  the  verdict 
as  something  which  offended  common  sense 
and  eroded  confidence  in  the  rule  of  law. 
Still  others  criticized  the  fact  that  Mr 
Hinckley's  wealthy  family  spent  about 
S500.000  on  prominent  attorneys  and  medi- 
cal experts  in  a  classic  Tich  man's  "  defense. 
There  can  be  no  doubt  that  the  verdict  vio- 
lated most  Americans'  sense  of  justice  and 
fair  play.  There  was  a  widespread  feeling 
that  Mr.  Hinckley  "beat  the  system". 

As  I  discussed  Mr.  Hinckley's  acquittal 
with  Hoosiers  in  the  days  following  the 
trial.  I  noted  among  them  the  firm  belief 
that  abuse  of  the  insanity  defense  is  but  one 
part  of  a  disturbing  legal  trend  which  favors 
the  rights  of  the  accused  over  those  of  the 
victims.  The  ultimate  effect  of  the  trend  is 
to  disarm  society  and  prevent  law-abiding 
citizens  from  defending  themselves  against 
violent  criminals.  Hoosiers  recognize  the 
need  to  protect  the  righU  of  the  accused, 
but  they  are  concerned  that  criminals— 
whether  through  wealth,  trickery,  or  simple 
deficiencies  in  procedure— too  often  twist 
the  law  to  their  own  ends.  Hoosiers  who 
spoke  with  me  about  the  Hinckley  case  did 
not  advocate  abolition  of  the  insanity  de- 
fense in  federal  cases.  They  held  the  view 
that  there  will  always  be  a  few  clear-cut  in- 
stances of  mental  illness  so  profound  that  it 
must  in  some  way  excuse  behavior  which 
would  otherwise  be  wholly  criminal.  What 
these  constituents  wanted  was  a  thorough 
reform  of  the  insanity  defense:  one  that 
would  preserve  its  worthwhile  features 
while  greatly  restricting  its  scope.  I  agreed 
with  them  that  reform  be  made  without 
delay.  We  should  redefine  legal  insanity, 
create  a  verdict  of  "guilty  but  mentally  \\\". 
and  shift  the  burden  of  proving  insanity  to 
the  defense. 

REDEFINING  LEGAL  INSANITY 

The  issue  of  legal  insanity  is  centuries  old, 
and  controversy  has  surrounded  it  for  much 
of  that  time.  In  1843,  the  English  courts 
concluded  that  the  accused  was  not  crimi- 
nally liable  if.  on  account  of  mental  illness, 
he  did  not  understand  the  nature  or  quality 
of  his  act  or  did  not  realize  that  his  act  was 
wrong.  The  federal  courts  used  this  defini- 
tion for  some  time,  but  now  their  standard 
is  more  inclusive  and  easier  to  satisfy:  the 
accused  is  not  criminally  liable  if  his  act  is  a 
product  of  mental  disease  or  defect.  One 
reform  would  have  the  federal  courts  return 
to  the  older  English  definition  of  legal  in- 
sanity. Had  such  a  change  been  made  early 
last  year,  it  is  much  more  likely  that  Mr. 
Hinckley  would  have  been  convicted.  De- 
spite the  obvious  fact  that  he  was  an  emo- 
tionally disturbed  young  man,  it  certainly 
seemed  that  he  knew  what  he  was  doing  and 
knew  that  is  was  wrong. 
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CREATING  A  VERDICT  OF  "GUILTY  BUT  MENTALLY 
ILL" 

Five  sUtes  (including  Indiana)  have  cre- 
ated a  verdict  of  "guilty  but  mentally  ill." 
Some  20  sUte  legislatures  are  weighing  the 
benefiU  of  following  suit.  The  effect  of  the 
verdict  varies  with  the  mental  illness  of  the 
convict.  Those  whose  illness  is  not  serious 
may  receive  treatment  in  prison.  Those 
whose  illness  is  serious  are  confined  in 
mental  wards  where  they  receive  treatment: 
when  they  recover,  they  are  released  to 
prison  where  they  spend  the  remainder  of 
their  term.  A  second  reform  would  allow 
this  verdict  in  the  federal  courts. 

The  verdict  of  "guilty  but  mentally  ill" 
has  critics  and  proponents.  Critics  say  that 
it  may  lead  to  the  hospitalization  of  those 
who  need  minimal  care  or.  in  the  alterna- 
tive, to  minimal  care  for  those  who  need  the 
hospitalization.  On  the  other  side,  propo- 
nents say  that  in  virtually  all  cases  it  is 
helpful  to  hold  the  mentally  ill  person  re- 
sponsible for  what  he  does;  absolving  him  of 
responsibility  of  an  act  which  has  important 
social  consequences  only  encourages  him  to 
continue  to  live  in  his  delusions.  Congress 
must  assess  both  arguments  as  it  deliber- 
ates. 

SHIFTING  THE  BURDEN  OF  PROOF 

The  instructions  of  the  judge  to  the  jury 
occasioned  what  was  perhaps  the  most  seri- 
ous problem  in  the  Hinckley  case.  Under 
federal  law  (and  in  some  states),  the  jury  is 
told  that  the  defendant  who  pleads  insanity 
is  presumed  to  be  insane  unless  proven  sane 
beyond  a  reasonable  doubt.  Any  Indication 
that  the  defendant  may  not  be  mentally 
sUble  (for  example,  his  admission  that  he 
committed  a  senseless  or  unusually  awful 
crime)  is  in  his  favor.  The  burden  of  proving 
him  sane  falls  on  the  prosecution;  it  is 
heavy  because  the  prosecution  must  dispel 
all  reasonable  doubt. 

A  third  reform  would  have  the  federal 
courts  follow  some  state  courts  (including 
Indiana's)  in  having  the  judge  instruct  the 
jury  that  the  defendant  who  pleads  insanity 
must  prove  his  insanity  by  a  preponderance 
of  the  evidence  (a  proof  less  strict  than 
proof  beyond  a  reasonable  doubt).  The  de- 
fendant would  win  his  case  only  if  he  had 
evidence  sufficient  to  outweigh  the  prosecu- 
tion's evidence.  Had  the  burden  of  proof 
been  reversed  in  the  Hinckley  trial,  a  convic- 
tion might  well  have  been  the  outcome.* 


CLARIFICATION  OF  THE  SO- 
CALLED  "HOMEPORTING"  RULE 

HON.  LES  AuCOIN 

OF  OREGON 
VH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  AuCOIN.  Mr.  Speaker,  I  rise  to 
commend  the  U.S.  Navy  on  its  recent 
clarification  of  the  so-called  homeport- 
ing  rule. 

For  several  years,  the  Navy  has  oper- 
ated imder  a  questionable  policy  of 
overhauling  Navy  vessels  in  their  re- 
spective home  ports,  so  long  as  suffi- 
cient drydocking  capacity  and  econom- 
ic competition  were  available  in  such 
ports.  This  policy  would  make  a  cer- 
tain amount  of  limited  sense  if  Navy 
vessels  were  homeported  evenly 
throughout  the  United  States.  The 
private  ship  repair  contractors  in  each 
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port  would  be  allowed  to  compete  on  a 
number  of  regularly  scheduled  over- 
hauls and  a  broad,  industrial  mobiliza- 
tion base  would  be  preserved. 

Through  a  combination  of  historical 
accidents  we  have  seen  a  dangerous  ac- 
cumulation of  ships  homeported  in 
just  a  few  ports.  When  coupled  with 
the  fact  that  the  finest  drydocking 
and  ship  repair  facilities  in  America 
are  not  located  in  those  ports,  the 
homeporting  rules  become  an  impedi- 
ment to  the  preservation  of  our  strong 
mobilization  base. 

The  ship  repair  yard  in  Portland, 
Oreg.,  provides  a  perfect  Ulustration 
Several  years  ago  the  Port  of  Portland 
added  to  its  already  impressive  ship 
repair  capabUities  by  acquiring  the 
largest  floating  drydock  on  the  west 
coast.  It  is  the  only  drydock  capable  of 
overhauling  the  huge  oil  tankers,  and 
has  a  reputation  for  exceUence  in  both 
the  conmiercial  and  Navy  worlds.  Un- 
fortunately, the  Navy's  homeporting 
rules  have  all  but  wiped  out  Portland's 
opportimity  to  compete  on  Navy  over- 
hauls. Because  no  Navy  vessels  are 
homeported  in  Portland,  our  local  con- 
tractors are  allowed  to  bid  only  on 
those  few  overhauls  which  cannot  be 
scheduled  in  their  respective  home 
ports.  As  a  result,  one  of  our  three 
main  ship  repair  contractors  has  gone 
out  of  business,  another  refuses  to  bid 
on  Navy  contracts  and  now  we  are 
down  to  just  one  remaining  contractor. 

Through  the  leadership  of  Secretary 
John  Lehman,  Assistant  Secretary 
George  Sawyer,  and  the  new  Chief  of 
Naval  Operations,  Adm.  James  Wat- 
kins,  the  homeporting  rules  are  being 
modified.  This  is  a  move  I  have  long 
advocated.  Under  the  new  rules,  only 
one-third  of  the  Navy  overhauls  will 
be  reserved  solely  for  home  port  con- 
tractors. Subject  to  the  Navy's  discre- 
tion, up  to  two-thirds  of  the  overhauls 
can  be  opened  up  to  costwide  competi- 
tion. 

Again.  I  commend  the  Navy  for  its 
foresight  regarding  this  matter.  The 
clarification  of  the  homeporting  rules 
could  be  a  tremendous  step  toward 
strengthening  our  Navy  while  assisting 
taxpayers  throughout  the  United 
States.* 


SEIZE  THE  OPPORTUNITY  FOR 
PEACE 

HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  recent 
di-scussions  and  negotiations  aimed  at 
resolving  the  conflict  in  Lebanon 
appear  to  have  lost  sight  of  the  true 
nature  of  the  PLO  as  well  as  the  op- 
portunities the  Israeli  military  action 
has  afforded  for  establishing  peace  in 
the  Mideast.  The  PLO  has  consistent- 
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ly  worked  to  sabotage  the  Camp  David 
accords  and  to  destabilize  the  govern- 
ments of  our  allies,  such  as  Egypt, 
Jordan,  and  the  Gulf  States. 

Israel's  action  against  the  PLO,  at  a 
high  price  to  both  combatants  and  ci- 
vilians, offers  a  unique  opportunity  to 
restore  Lebanon  as  it  was  before  the 
PLO  and  Syrian  invasion,  and  to  sig- 
nificantly reduce  the  influence  of  the 
PLO,  thereby  enhancing  the  security 
of  America's  allies  in  the  region. 

Unfortunately,  it  appears  that  this 
opportunity  may  be  undone  by  present 
American  diplomacy.  We  seem  to  be 
intent  upon  devising  ways  to  not  only 
legitimize  the  PLO  but  to  cast  it  into  a 
more  favorable  and  powerful  role  than 
it  has  had  or  deserves.  We  seem  to 
have  lost  sight  of  the  causes  for  the 
conflict  and  the  problems  in  the  Mid- 
east. History  and  facts  are  being  dis- 
torted and  even  forgotten. 

Morton    M.    Kondracke,    executive 
editor  of  the  New  Republic,  discusses 
these  issues  and  suggests  appropriate 
U.S.  diplomatic  goals  and  actions,  in 
the  Wall  Street  Journal,  July  22.  I  rec- 
ommend "Reagan  Diplomacy  and  the 
Rehabilitation  of  the  PLO"  to  my  col- 
leagues. 
The  article  follows: 
[Prom  the  Wall  Street  Journal,  July  22, 
19821 
Reagam  Diplomacy  and  the  Rehabilitation 
op  the  plo 
(By  Morton  M.  Kondracke) 
The  Palestine  Liberation  Organization  has 
done  nothing— ever— to  merit  sympathy  or 
support  in  the  West.  As  a  result  of  Israel's 
invasion  of  Lebanon,  it's  become  clear  how 
little  real  backing  the  PLO  enjoyed  even 
among  other  Arabs.  The  Israelis  have  de- 
stroyed the  military  strength  which  former- 
ly made  the  PLO  a  force  to  be  feared,  if  not 
respected.  And  yet.  at  its  moment  of  maxi- 
mum weakness,   the  PLO  is  brazenly   de- 
manding that  the  civilized  world  guarantee 
its  survival,  find  it  a  new  base  of  operations, 
accord  it  expanded  diplomatic  recognition 
and  further  its  political  sums.   Incredibly, 
the  world  seems  to  be  giving  in,  with  the 
United  States  leading  the  way. 

The  American  media  still  have  the  sense 
not  to  glorify  a  giinman  who  uses  hostages 
to  shield  himself  from  the  police,  but  every 
day  they  are  making  Yasser  Arafat  out  to 
be  a  plucky  little  hero,  even  as  h»»  hides 
behind  the  innocent  civilians  of  West 
Beirut. 

Meanwhile,  the  Reagan  administration 
has  eased  the  pressure  on  Arafat  to  give  up 
by  urging  Israel  not  to  launch  a  final  attack. 
The  administration  is  hinting  that  if  Arafat 
will  merely  mutter  some  magic  words— "I 
accept  U.N.  Resolution  242"— he  can  get  a 
full  pardon,  a  military  escort  out  of  town 
and  a  sponsored  membership  in  the  club  of 
world  statesmen.  This  gangland  boss  with 
his  back  to  the  wall  may  end  up  being  given 
American  support  for  a  PLO  state  in  the 
West  Bank. 

It's  hard  to  believe  that  President  Reagan 
and  the  belatedly  influential  Henry  Kissin- 
ger actually  will  permit  U.S.  policy  to  go  so 
far  awry,  but  rehabilitation  of  Arafat  and 
the  PLO  is  under  way.  It  has  been  practical- 
ly a  non-stop  project  in  the  U.S.  media  ever 
since  Israel  invaded  Lebanon. 
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The  media  more  or  less  uncritically  ac- 
cepted assertions  that  Israel  killed  10,000 
Lebanese  civilians  at  the  outset  of  the  war. 
It  is  only  now  becoming  clear  that  those 
early  estimates  came  from  the  PLO,  not  (as 
widely  reported)  the  International  Red 
Cross,  and  that  the  true  numbers  of  civilian 
victims  are  in  the  hundreds,  not  thousands. 
In  Tyre,  the  press  reported  that  1,000  civil- 
ians were  killed.  The  town's  mayor  put  the 
number  at  63. 

Too  many  have  died,  to  be  sure,  but  the 
press  failed  to  convey  the  extent  to  which 
the  Israelis  took  precautions  to  limit  casual- 
ties—including warning  civilians  to  leave. 
On  the  contrary,  the  TV  networks'  constant 
emphasis  on  Israeli  censorship  implied  that 
Israel  was  covering  up  atrocities. 

The  lesson  of  recent  wars  surely  is  that 
nations  are  well  advised,  if  they  can,  to 
make  censorship  total.  The  pictures  Israel 
has  let  through  have  hurt  its  case,  as  the 
footage  from  Vietnam  hurt  ours.  Britain 
beat  the  Argentines  and  then  released  the 
bad  news  about  how.  You  can  be  sure  that 
the  Soviets  will  never  show  what  they've 
done  In  Afghanistan,  and  so  the  world  will 
not  scold  them  for  it.  The  CIA,  if  it  were 
wise,  would  equip  Afghan  rebels  with  video- 
tape cameras  as  well  as  rifles.  In  the  modem 
world,  TV  tape  is  mightier  than  a  cannon. 

The  UJS.  press  also  has  overemphasized 
Israeli  opposition  to  the  Lebanese  war.  Polls 
there  indicate  lha»  more  than  90%  of  the 
country  supports  the  operation.  The  press 
has  been  focusing  on  the  other  10%.  It  also 
has  almost  entirely  failed  to  report  upon 
the  style  of  government  the  PLO  gave  to 
the  areas  it  formerly  occupied  In  Southern 
Lebanon.  By  accounts  of  those  who  have 
been  there.  It  was  thug  government  in 
which  PLO  gurunen  took  what  they  wanted 
and  punished  those  who  resisted  them.  Of 
late,  the  press  and  TV  have  been  carrying 
daily  pictures  of  Yasser  Arafat  kissing 
babies  and  rallying  his  troops.  Where  are 
the  interviews  with  Lebanese  civilians  held 
captive  in  West  Beirut? 

The  image  of  Arafat  being  conveyed  to 
the  American  public  now  is  that  of  a  moder- 
ate man  forced  by  his  enemies  into  unsavory 
alliances  and  desperate  deeds.  Menachem 
Begin  and  Ariel  Sharon  make  convenient 
heavies  for  the  piece.  It  can  easily  be  be- 
lieved of  them  (as  charged  in  some  full  page 
ads)  that  they  are  destroying  the  PLO  In 
order  to  suppress  the  Palestinian  people  and 
hold  onto  the  West  Bank  forever. 

Possibly  they  would  like  to  do  Just  that, 
but  their  opportunity  (indeed,  vhe  Likud 
Party's  accession  to  power)  arises  funda- 
mentally from  the  consistent  refusal  of  all 
the  Arabs  except  Egypt  to  accept  Israel's  ex- 
istence. Israel  would  not  have  the  West 
Bank  if  it  hadn't  been  attacked  in  1967,  and 
it  wouldn't  have  it  now  if  Jordan  had  agreed 
to  a  territorial  settlement  afterward  or  if 
Arafat  had  launched  a  Sadat-style  peace 
campaign. 

The  Likud  government  certainly  has 
helped  recruit  supporters  for  Arafat  in  the 
West  Bank  by  its  excessively  oppressive 
rule,  but  Arafat  is  no  peace  campaigner. 
The  PLO  charter  continues  to  call  for  Isra- 
el's destruction  and  the  organization  has 
made  itself  a  key  agent  of  instability  in  the 
West.  It  is  armed  by  and  allied  with 
Moscow,  and  it  trains  terrorists  without 
much  regard  for  ideology— as  long  as  they 
do  their  killing  in  countries  allied  with  the 
U.S.  Its  only  lasting  monuments  are  Maalot 
and  Munich.  Israel  has  not  meticulously  ob- 
served the  rules  of  gentlemanly  behavior  in 
Lebanon,  but  it  has  done  the  civilized  world 
a  favor  by  smashing  the  PLO. 


Now,  the  Reagan  administration  seems  to 
be  offering  the  PLO's  gimmen  not  just  an 
escape  with  their  lives,  but  political  legiti- 
macy. Time  after  time,  Arafat  has  been 
quoted  by  visiting  journalists  and  congress- 
men as  agreeing  to  live  in  peace  with 
Israel— only  to  disavow  the  statement  the 
following  day.  Now,  the  administration  is 
implying  that  if  he  should  merely  whisper 
that  he  accepU  U.N.  Resolution  242,  the 
U.S.  will  negotiate  directly  with  him.  Its 
just  a  step  from  there  to  promoting  the 
PLO  as  a  partner  in  West  Bank  peace  talks 
and  only  one  more  step  to  advocating  PLO 
rule.  Having  failed  to  achieve  his  alms  by  vi- 
olence Arafat  may  be  about  to  achieve  them 
by  words,  uttered  under  duress,  which  may 
well  be  lies. 

In  1980,  presidential  candidate  Ronald 
Reagan  correctly  branded  the  PLO  as  a  ter- 
rorist organization.  This  June,  Henry  Kis- 
singer correctly  observed  that  bringing  the 
PLO  into  peace  talks  would  give  a  veto  "to 
the  most  Intransigent  element  in  the  Arab 
world. "  The  U.S.  ought  to  be  offering  the 
PLO  a  safe  exit  from  Beirut,  but  nothing 
more.  It  ought  to  be  pushing  Israel  to  be 
generous  in  the  West  Bank  automony  talks 
and  urging  Jordan  to  join  them,  too.  The  Is- 
raelis have  created  the  chance  to  shape  a 
peace  In  the  Middle  East  without  the 
scourge  of  PLO  terrorism.  The  U.S. 
shouldn't  throw  that  chance  away.« 


July  28,  1982 


HONORING  GEORGE  BARTEIS 


HON.  RICHARD  L  OTTINGER 

OP  NEW  YORK 
Il»  THE  HOUSE  OF  REPRESENT  ATI  V  ES 

Wednesday,  July  28.  1982 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  distinguished  public  serv- 
ice career  of  Mr.  George  Bartels,  who 
will  be  retiring  from  service  to  the  city 
of  New  Rochelle,  N.Y..  on  Augtist  1. 

George  Bartels  has  spent  25  years  as 
a  municipal  official  in  New  Rochelle. 
For  22  years  he  served  as  assistant  to 
the  city  manager,  and  in  the  words  of 
a  resolution  passed  by  the  New  Ro- 
chelle City  Council,  Mr.  Bartels  estab- 
lished "a  hallmark  for  creative  and  ef- 
fective contributions  in  the  realm  of 
municipal  administration." 

Mr.  Bartels'  swjhievements  go  beyond 
dedicated  service  to  his  city.  He  has 
contributed  to  the  welfare  of  our 
Nation  through  service  with  the  State 
Department  and  a  34-year  military 
tour  of  active  and  reserve  duty.  He  ac- 
tively participates  in  such  groups  as 
the  Boy  Scouts.  American  Legion, 
YMCA,  and  Rotary  Club. 

George  Bartels  has  made  an  impor- 
tant contribution  to  his  community 
and  country.  I  salute  him  for  a  bril- 
liant career  fueled  by  remarkable  de- 
votion, and  wish  him  the  best  of  luck 
in  the  future. 

I  am  including  in  today's  Record  the 
text  of  a  resolution  commending 
George  Bartels  by  the  New  Rochelle 
City  Council: 


UMI 


Resolution 

Whereas,  George  W.  Bartels.  virtually  a 
life-long  resident  of  this  community,  con- 
cludes his  exceptionally  meritorious  career 
of  devoted  public  service  to  the  City  and 
citizens  of  New  Rochelle  on  August  1,  1982. 
and 

Whereas,  his  illustrious  quarter  century, 
as  a  municipal  official,  with  twenty-two 
years  as  Assistant  to  the  City  Manager,  es- 
tablishes a  hallmark  for  creative  and  effec- 
tive contributions  in  the  realm  of  municipal 
administration,  and 

Whereas,  during  his  lengthy  tenure  in  a 
position  of  high  responsibility,  sensitivity 
and  complexity,  George  Bartels  has  demon- 
strated an  extraordinary  aptitude  for  prob- 
lem-solving, for  applying  innovative  meas- 
ures to  the  processes  of  management  and 
for  contributing  wise  counsel  and  warm- 
hearted understanding  among  all  his  associ- 
ates, and 

Whereas,  George  W.  Bartels  served  his 
country  with  distinction  during  a  thirty- 
four  year  tour  of  active  and  reserve  military 
duty  retiring  with  the  rank  of  Colonel,  as 
well  as  with  the  U.S.  State  Department,  and 
actively  participates  in  the  public-spirited 
enterprises  of  the  Boy  Scouts,  the  American 
Legion,  the  YMCA  NR  day  nursery,  and  of 
the  Rotary  Club,  which  he  has  served  as 
President:  now  therefore,  but  it 

Resolved.  That  this  Council  of  the  City  of 
New  Rochelle  hereby  commends  George  W. 
Bartels  on  his  distinguished  quarter  century 
of  service  to  the  City  administration  and  to 
all  the  people  of  this  community  among 
whom  he  has  earned  the  greatest  respect, 
the  highest  admiration  and  the  most  sincere 
affection.  We  wish  him  Godspeed  and  for 
him  and  his  wife  Joan  we  hope  that  the  re- 
tirement days  ahead  will  be  healthful  and 
happy  and  filled  with  bright  sunshine,  and 
now  therefore,  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be 
spread  upon  the  minutes  of  this  Council  and 
a  suitable  copy  presented  to  George  W.  Bar- 
tels.* 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1982 
•  Mr.  GILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  Orange  and  Rockland  County 
residents  of  New  York's  26th  Congres- 
sional District  who  have  recently 
chosen  to  become  citizens  of  the 
United  States,  with  all  of  the  privi- 
leges, freedoms,  and  responsibilities 
that  American  citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens, and  I  invite  my  colleagues  to  join 
in  welcoming  the  following  newly  nat- 
uralized Americans  and  extending  to 
them  our  best  wishes  for  a  happy  and 
prosperous  life  in  their  new  homeland: 

Kamil  Vadillli,  Mr.  Domitrios  Liakos, 
Chong  In  Delman,  Ms.  Marie  Lourdes 
Jo-seph.  Mr.  Vasillos  E>emetrios  Doupis,  Mrs. 
Chana  Kaufman,  Miss  Thea  Brauer.  Mrs. 
Abby  Lincoln,  Mrs.  Gloria  Schultz,  Mr. 
Kaushik  Patel,  Mr.  Soren  Winger,  Mr. 
Andres  Rego.  Mrs.  Anna  Loecher.  Mr.  Tal- 
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bert  Binns.  Miss  Gabriele  Adler,  Ms.  Anna- 
marie  Papke.  Mr.  Cesar  Rodriguez.  Ms. 
Connie  Inzirlllo,  Mr.  Orlando  Bolanos.  Mr. 
Barry  Johnson,  and  Mr.  Samuel  Spielman. 

Mr.  Parokh  Sadri,  Mrs.  Marie  Irias.  Mrs. 
Lucila  Salcedo,  Ms.  Joseflna  Gatdula,  Mr. 
Konstantinos  Panagiotopoulos,  Mr.  Walter 
Adler,  Mrs.  Marlene  Thomas,  Mr.  James 
Higgins,  Mr.  Alvaro  Sanchez,  Miss  Arlene 
Quintans,  Mr.  Sergio  Flores,  Mrs.  Joseplia 
Borosch,  Mr.  Roger  Ramjug,  Mrs.  Ekaterini 
Prekas,  Mr.  Jos  Lasano,  Mr  Alastalr  Camer- 
on, Jr..  Mr.  Rosario  Rizzuto,  Mr.  Persal 
Akat,  Mrs.  Susan  Hancock,  Mr.  Sergio  Ricci- 
telli,  Mrs.  Hansa  Mehta,  Mrs.  Vasantha  Ko- 
dukula,  Mrs.  Marie  Cornish,  Mr.  Devaraj 
Jeyamitra,  Mr.  Steven  Yo-Hyun  Hahn.  Mr. 
Demosthenis  Prekas,  Mr.  Alfredo  S.  (iluln- 
tans,  Jr.,  Mr.  Helmut  Scholz.  Mr.  Samuel 
Markovitz,  and  Mrs.  Marta  Ahumada. 

Mrs.  Gerada  Orr,  Mrs.  Tow  Bartleson,  Mr. 
Nagln  Mehta,  Mr.  AmruU  Kodukula,  Mr. 
Yung  Choi,  Mr.  Shlomo  Spielman,  Mrs. 
Chava  Spielman,  Mr.  Servando  Malabanan, 
Mr.  Fatechand  A.  Shah,  Mr.  Ilhan  Pere, 
Mrs.  Irena  Walczyk,  Mr.  Sefa  Ismail  Sari- 
beyoglu,  Mr.  Mathew  Thomas.  Mr.  Marino 
Flores,  Ms.  Mamta  Arya,  Ms.  Martha  Tam- 
burrini,  Mr.  Andrewas  Eracleous  Avraa- 
mides,  Mr.  Pascal  Joseph  Auguste,  Ms.  Sho- 
shana  Kind,  Ms.  Micheline  Orellen,  Ms. 
Mirlene  Florestal,  Ms.  Lydia  Shmuckler,  Mr. 
Mark  Schmuckler,  Mr.  Pulvio  Arcadio 
Ortega,  Jr.,  Mrs.  Elvira  Gumabon  Tarlfe, 
Mr.  Richard  Ameris,  Ms.  Prances  Fung  Sen 
Hsu,  Mr.  Joseph  Kesler  Felix,  Ms.  Saramma 
Pandyalakal  George,  and  Mr.  Kizhakkemuri 
Abraham  George. 

Ms.  Rachel  Kenig,  Mr.  William  Joseph 
O'Brien,  Ms.  Monika  Clara  Boorboor,  Mr. 
Mordechia  Lefkowitz,  Mr.  Ernesto  Dacanay 
Chan,  Mr.  Zev  Korenshtein,  Ms.  Mlnia  Kor- 
enshtein,  Ms.  Marie  Flore  Auguste,  Mr.  Per- 
nado  Augusto  Martinez.  Mr.  Christopher 
Kahlenbom,  Ms.  Marlene  Sainte,  Mr.  Cas- 
sell  Canute  McKenzle,  Ms.  Christina  Tsay 
Sun,  Ms.  Kathleen  McCartin,  Ms.  Jaswant 
Singh,  Ms.  Lih-Chyun  Lee,  Ms.  Kalliope 
Stamatiadis,  Ms.  An  Marie  Weekes,  Ms. 
Haysun  Hahn,  Ms.  Rachelamma  Chacko, 
Ms.  Mila  ti  Du,  Ms.  Bruno  Cosentino,  Ms. 
Lam  Moffitt,  Mr.  Eleazar  Fabela  Tarife.  Mr. 
Ruben  Martinez,  Mr.  Ralph  Cassagnol,  Mr. 
Jamal  Kibria,  Ms.  Dulce  Maria  Cabrera,  and 
Mr.  Diego  Yves  Fontayne. 

Mr.  Reynaldo  Mana-Ay  Paniza,  Mr.  Josue 
Defino,  Mr.  Shalom  Meir  Ekstein,  Mr. 
George  Ladiona  Baruc,  Ms.  Mayra  Mercedes 
Martinez,  Mr.  Winsert  Oliver  Williams,  Ms. 
Libia  Maria  Mendez,  Ms.  Anna  Kodersha, 
Ms.  Philomene  Leroisle  Mehu,  Mr.  Dome- 
nick  Giovanniello,  Mr.  Michel  Joseph,  Mr. 
Paul  Bonnard,  Mr.  Carlos  Alfredo  Blanco, 
Azucena  Russala  Chang,  Ms.  Christian 
Steen  Hansen,  Ms.  Immacula  Mompolnt, 
Mr.  Joseph  Victor  Allard,  Mr.  Eugenio  De- 
Pasquale,  Ms.  Marie  Ange  Castor,  Mr.  Jean 
Mario  Surin,  Ms.  Jittanard  Somberg,  Ms. 
Edgard  Jean  Baptiste,  Ms.  Ruth  Soffer,  Mr. 
Eitan  Soffer,  Mr.  Ezra  Soffer,  Ms.  Jocelyn 
Andaya  Santos,  Mr.  John  Anadaya  Santos. 
Mr.  Sushil  Bhardwaj,  Ms.  Kswei-Yu  Lu  Hsu, 
and  Ms.  Erminia  Marie  Pia  DePasquale. 

Ms.  Hilda  Bueno.  Mr.  Panagiotis  Malavit- 
sis,  Ms.  Pelagia  Duero  Morales,  Mr.  Adolfo 
Jamolague  Morales.  Ms.  Yu  Jane  Chen  Yau, 
Ms.  Ngoc  Thi  Khanh  Hoang.  Ms.  Milagros 
Falceso  Fajiculay,  Mr.  Billy  Falceso  Fajicu- 
lay,  Mr.  Khalid  Mumtaz  Ansari,  Mr.  Navln- 
chandra  Pujara,  Ms.  Cynthia  Tempongko 
Elizao.  Mr.  Ethelwoldo  EvioU  Eliazo,  Ms. 
Judy  Coyukiat  Chu.  Ms.  Erika  Sullivan,  Ms. 
Nellie  Bencosme,  Ms.  Aw-Chen  Chang,  Ms. 
Elza    Delice    Bomo,    Bi«r.   Samuel    GulUard 
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Jean-Francois.  Mr.  Janco  Oppenheim,  Ms. 
Myrla  de  Leon,  Ms.  Indu  Soni,  Mr.  Ben-Zion 
Davidovitz,  Mr.  Joseph  Vattasseril  Abra- 
ham, Mr.  Marie  Pavel,  Mr.  George  Stelian 
Pavel,  Mr.  Apolinar  Cruz,  Ms.  Thephl 
Adassa  Salmon,  Mr.  Nestor  Montecillo  Sa- 
gullo.  Mr.  Belius  Bemabe,  Ms.  Hsiao-chih 
Cheng,  Mr.  Glen  Roy  Bogle,  Mr.  Oscar  Ja- 
cinto Rodriguez,  Ms.  Marie  Jvette  Jean,  Ms. 
Carmel  Mary  Shamleh,  Mr.  Ramon  Veras, 
and  Ms.  Ann  Marie  Jones.* 


THE  PUGHT  OP  IDA  NUDEL 


HON.  LAWRENCE  COUGHUN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I 
join  my  colleagues  today  in  an  expres- 
sion of  mutual  concern  on  behalf  of 
Ida  Nudel.  whose  continuing  struggle 
to  obtain  permission  to  emigrate  from 
the  Soviet  Union  to  Israel  has  been  an 
inspiration  to  all, 

Holon,  Israel  Is  just  over  2.000  miles 
from  Mcjscow.  For  Ida  Nudel  It  might 
just  as  well  be  the  other  side  of  the 
Moon.  Since  1971,  when  she  first  ap- 
plied for  an  exit  visa.  Ida  Nudel  has 
been  harassed,  slandered,  and  subject- 
ed to  the  Inhuman  treatment.  Convict- 
ed of  malicious  hooliganism  In  1978. 
she  was  sent  to  Krivoshelna.  Siberia. 

Now,  4  years  later,  after  her  release 
from  Krivoshelna.  Ida  Nudel  has  been 
denied  a  propiska.  or  residence  permit, 
to  live  either  In  Moscow  or  In  Riga. 
Proplskas  are  usually  denied  to  people 
who  have  been  convicted  of  crimes 
such  as  robbery,  murder  or  rape— Ida 
Nudel's  only  crime  is  her  desire  for 
freedom.  The  individual  denied  a  pro- 
piska is  prohibited  from  entering  the 
city  and.  In  fact,  must  stay  outside  a 
100  kilometer  radius. 

Soviet  authorities  stUl  have  not  de- 
termined what  to  do  with  this  woman 
whose  only  crime  is  her  great  desire  to 
leave  her  coimtry.  Ida  Nudel  now  has 
been  charged  with  alcoholism  and  this 
could  eventually  result  In  her  Incarcer- 
ation In  a  psychiatric  hospital. 

Ida  Nudel  has  suffered  far  too  long. 
Fortunately,  however,  her  Indomitable 
will,  her  Indefatigable  spirit,  and  her 
imtlrlng  patience  have  remained  con- 
stant. Hers  continues  to  be  a  shining 
example  to  all  that  one's  steadfast  ad- 
herence to  a  just  cause  is.  indeed, 
noble. 

We  must  not  abandon  our  efforts  to 
support  Ida  Nudel's  cause.  Only  by 
constant  vigilance  can  we  In  the 
United  States  hope  to  persuade  the 
Soviet  Government  that  their  treat- 
ment of  Ida  Nudel  and  other  Soviet 
dissidents  will  not  be  acceptable.* 
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CYPRUS 


JMI 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1982 
•  Mr.  DYSON.  Mr.  Speaker,  as  one 
concerned  with  peace  and  justice  at 
home  and  abroad.  I  wish  to  enter  the 
following  remarks  concerning  the  bla- 
tant and  unacceptable  violations  of 
the  rights  of  Cyprus  by  Turkey. 

Eight  years  ago  this  month  the 
international  community  witnessed  an 
alarming  act  of  illegal  aggression 
which  to  date  caiuiot  and  must  not  be 
forgotten.  This  deplorable  event  lin- 
gers in  the  memories  of  the  entire 
world  not  only  because  of  the  unjusti- 
fiable nature  of  the  act  and  the  ex- 
treme brutality  of  the  aggressors  but 
also  because  of  the  blatant  unwilling- 
ness of  those  responsible  to  rectify 
their  actions. 

On  July  20,  1974.  the  Turkish  junta 
authorized  40.000  troops  to  invade  the 
shores  of  the  Republic  of  Cyprus. 
Turkey  sought  and  indeed  continues 
to  pursue  the  expansionist  goals  of  po- 
litical separation  of  the  Greek  and 
Turkish  Cypriot  communities  and  the 
union  of  36.3  percent  of  Cyprus  with 
Turkey.  This  Turkish-occupied  section 
of  the  Republic  accounts  for  fully  70 
percent  of  the  island's  economic  po- 
tential. 

Although  there  is  currently  no  fur- 
ther bloodshed  in  Cypnis,  this  must 
not  be  misinterpreted  as  peaceful  res- 
ignation to  the  status  quo.  Still  today 
there  exists  both  a  dire  threat  to  inter- 
national peace  in  the  Eastern  Mediter- 
ranean which  a  conscious,  concerned 
international  community  can  never 
accept  coupled  with  inactive,  neverthe- 
less blatant,  continued  hostility  direct- 
ed at  Cyprus. 

Despite  the  fact  that  8  years  have 
elapsed  since  the  initial  invasion  of 
Cyprus  by  Turkey,  the  situation  in 
Cyprus  has  not  improved;  rather,  it 
has  worsened  with  time.  Still  Turkish 
forces  occupy  much  of  the  island, 
there  are  200.000  refugees  who  were 
uprooted  from  their  homes  and 
Cyprus  continues  to  search  for  2,000 
missing  persons.  This  situation  is  hor- 
rifying and  unacceptable  by  all  stand- 
ards. 

Turkey  has  not  only  defied  and  vio- 
lated international  law  but  has  also 
opted  to  disregard  U.N.  Charter.  The 
United  Nations  has  adopted  resolu- 
tions calling  for  the  withdrawal  of 
Turkish  troops  irom  Cyprus  and  the 
return  of  the  refugees  to  their  respec- 
tive homes  in  an  effort  to  insure  the 
island's  independence,  nonalinement. 
and  unification. 

Consistent  with  the  United  States 
concern  for  the  pursuit  of  human 
rights  and  justice  in  Cyprus,  our  coun- 
try supported  such  U.N.  resolutions. 
Clearly,  however,  this  is  not  enough. 
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As  a  global  power  and  leader  of  the 
Western  World,  it  behooves  the 
United  States  to  actively  implore  the 
Turkish  junta  to  withdraw  from 
Cyprus  and  terminate  further  viola- 
tion of  the  most  fundamental  and  hu- 
manitarian rights  of  the  Republic.  Our 
Government  must  support  the  sover- 
eignty and  unification  of  the  Republic 
of  Cyprus. 

As  a  concerned  American  I  call  on 
the  U.S.  Government  to  demand  ter- 
mination of  the  illegal  and  unwarrant- 
ed pursuit  of  further  aggression  and 
violation  of  the  rights  of  Cypriis  by 
Turkey.  The  8-year-long  chronology  of 
tragedy  must  not  be  forgotten  until  an 
acceptable  and  permanent  solution  is 
rendered  and  Cyprus  is  restored  its 
right  to  be  an  independent  and  territo- 
rially integral  republic* 


COMMODITY  PRICE  SUPPORTS 
PUSH  UP  BUDGET.  COST  CON- 
SUMERS 


HON.  JOHN  EDWARD  PORTER 


OP  nxiNOis 

IN  THE  HOUSE  OF  REFRESENTATIVES 

Wednesday,  July  28.  1982 

•  Mr.  PORTER.  Mr.  Speaker,  as  Con- 
gress continues  its  battle  to  control 
the  budget,  we  must  diligently  seek 
ways  to  reduce  the  deficib  and  still 
retain  vital  prograici. 

This,  of  course,  requires  conscien- 
tious soul  searching  to  determine  pri- 
orities. I  have  often  advocated  contin- 
ued support  for  the  guaranteed  stu- 
dent loan  program.  This  program  is  es- 
sential to  providing  access  to  higher 
education  for  all  students,  and  it  can 
become  cost  effective  with  the  proper 
safeguards. 

On  the  other  hand,  there  are  numer- 
ous programs  that  not  only  succeed  in 
driving  up  the  budget  deficit  but  also 
tap  vsJuable  resources  that  could  be 
put  to  better  use. 

Among  these  are  three  large-scale, 
pork  barrel  projects— the  Tennessee- 
Tombigbee  Waterway,  the  Clinch 
River  Breeder  Reactor,  and  the  SRC  I 
(solvent  refined  coal)  demonstration 
plant— could  ultimately  cost  taxpayers 
upward  of  $12  billion.  The  first  of 
these  three  is  wasteful  and  unneces- 
sary and  should  not  be  built  at  all. 
The  remaining  two,  if  they  deserve  to 
be  built,  should  be  developed  by  pri- 
vate enterprise. 

There  is  another  group  of  special-in- 
terest legislation  that  is  extremely 
costly  to  taxpayers.  This  is  the  pro- 
gram of  commodity  price  supports  and 
subsidies  that  forces  people  to  pay  out 
of  both  sides  of  their  pocketbooks— as 
taxpayers  and  as  consumers. 

It  cost  taxpayers  more  than  $8  bil- 
lion this  year  for  these  programs  that 
protect  producers  of  grain,  tobacco, 
cotton,  dairy  products,  soybeans,  pea- 
nuts, sugar,  and  wool. 
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And  this  $8  billion  does  not  include 
the  out-of-pocket  cost  to  consumers 
who  are  forced  to  pay  artificially  high 
prices  at  the  supermarket  for  such 
items  as  milk,  sugar,  and  peanut 
butter  because  the  Government  re- 
stricts supplies. 

While  consumers  are  paying  as 
much  as  $2.25  a  gallon  for  milk  at  the 
store,  they  also  are  paying  the  Gov- 
ernment some  $2.2  billion  to  purchase 
and  store  excess  dairy  products.  As  of 
April  9,  the  Government  owned  365 
million  pounds  of  butter,  625  million 
pounds  of  cheese,  and  975  million 
pounds  of  nonfat  dry  milk. 

Some  price  supports  may  be  neces- 
sary to  protect  a  highly  perishable 
commodity  such  as  milk  and  insure  a 
year-round  supply.  But  supports  at 
the  current  level  encourage  excessive 
production  and  should  be  sharply  re- 
stricted. The  administration  has  pro- 
posed reductions  in  dairy  price  sup- 
ports for  fiscal  1983,  and  I  certainly 
favor  this  measure. 

Sugar  is  still  another  example  of  a 
product  for  which  consumers  arc 
paying  artifically  high  prices  because 
the  Government  agreed  to  purchase 
unsold  sugar  for  a  minimum  of  17 
cents  a  pound.  Now,  in  an  effort  to 
avoid  spending  about  $400  million  for 
surplus  sugar,  the  Government  has 
imposed  impori  quotas  on  foreign 
sugar,  which  sells  for  about  9  cents  a 
pound  on  the  world  market. 

These  sugar  import  quotas  threaten 
to  seriously  impair  the  President's 
Caribbean  Basin  program,  aimed  at 
spurring  economic  growth  in  those 
very  same  countries  that  are  among 
the  world's  major  sugar  producers. 

And,  by  artificially  inflating  the 
price  of  domestic  sugar,  the  program 
could  cost  consumers  up  to  $3  billion  a 
year  at  the  store. 

Peanut  and  tobacco  growers  also  re- 
ceive special  protection  under  a  system 
of  allotments  that  limits  growing 
rights  to  a  select  few.  This  system  is 
feudalistic.  passing  growing  rights 
down  from  father  to  son  and  restrict- 
ing free  access  to  the  marketplace. 
These  commodities,  too,  are  protected 
by  a  form  of  price  supports,  costing 
taxpayers  millions  of  dollars. 

Furthermore,  it  is  strange,  indeed, 
that  while  our  Government  is  support- 
ing the  tobacco  industry  with  one 
hand,  with  the  other  it  is  funding  the 
National  Institutes  of  Health  for  re- 
search into  cancer  and  heart  disease, 
both  linked  to  tobacco  use. 

It  is  also  ironic  that  the  very  same 
people  who  are  most  strongly  opposed 
to  Government  regulation,  in  general, 
lose  their  principles  when  it  is  Govern- 
ment intervention  for  protection  of 
their  own  pet  industries. 

The  administration  this  year  has  cut 
$3  billion  from  its  request  for  the  farm 
stabllzation  program.  The  President  is 
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to  be  commended  for  his  attempt  to 
restrict  these  programs. 

As  Congress  reviews  the  budget, 
however,  it  should  be  wary  of  log-roll- 
ing attempts  to  push  price  support 
levels  back  up.  Rather,  it  must  at- 
tempt to  cut  back  these  wasteful  pro- 
grams at  an  even  faster  rate  in  order 
to  curb  Federal  spending  and  balance 
the  budget.* 
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GLEN  COVE^  TAXPAYERS 

SHOULD    NOT    FINANCE    PRIVI- 
LEGES FOR  SOVIETS 


HUMAN  RIGHTS  CONDITIONS  IN 
EL  SALVADOR 


HON.  LES  AuCOIN 

OF  OREGON 
Il»  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  AuCOIN.  Mr.  Speaker,  today 
the  President  certified  that  human 
rights  conditions  in  El  Salvador  had 
improved.  In  fact  they  have  improved 
so  much  that  El  Salvador  requires  and 
additional  $61  million  of  U.S.  military 
aid  and  assistance.  It  is  news  to  me 
that  carnage  and  destruction  passes 
for  human  rights  policy.  But,  as  one 
State  Department  official  so  aptly 
commented,  "We  call  them  as  we  see 
them." 

By  turning  a  blind  eye  to  acts  of  tor- 
ture and  murder  sanctioned  by  the  El 
Salvadoran  Government,  the  Reagan 
administration  is  not  only  Insuring, 
but  encouraging  continuation  of  these 
acts. 

The  March  elections,  touted  as  a 
smashing  success  by  the  U.S.  State  De- 
partment, moved  El  Salvador  further 
to  the  violent  right,  as  frightening  sta- 
tistics released  by  the  Americas  Watch 
and  Amnesty  International  verify,  the 
new  government  observes  no  standards 
of  human  rights  at  all.  Any  rational 
consideration  of  the  situation  in  El 
Salvador  highlights  the  absurdity  of 
the  administration  claims. 

I  am  not  advocating  that  we  ignore 
the  problems  of  El  Salvador— we 
cannot  afford  to.  We  in  Congress  must 
reiterate  our  commitment  to  improv- 
ing conditions  in  El  Salvador.  Any 
hope  of  achieving  a  negotiated  settle- 
ment hinges  on  U.S.  monitoring  and 
involvement.  But  we  must  not  let  our 
impatience  goad  us  into  pursuing  a 
military  solution  to  the  long-en- 
trenched political  problems  of  El  Sal- 
vador. Genuine  respect  for  human 
rights  must  be  the  paramount  consid- 
eration of  both  nations;  anything  less 
works  directly  against  America's  long- 
term  interest  by  making  our  country 
appear  to  be  a  silent  partner  in  human 
repression. 

Mr.  Speaker,  for  all  the  above  rea- 
sons I  support,  and  am  an  original  co- 
sponsor  of  the  Studds-Harkin  amend- 
ment introduced  today.  We  in  Con- 
gress must  be  willing  to  assume  the  re- 
sponsibility to  protect  human  rights  in 
El  Salvador.  Obviously,  this  is  a 
burden  the  administration  is  not  will- 
ing to  bear.* 


HON.  JOHN  LeBOUTILLIER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

*  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
a  storm  of  controversy  is  brewing  in 
Glen  Cove,  N.Y.,  over  the  use  of  tax- 
payer dollars  to  subsidize  municipal 
privileges  for  Soviet  Embassy  person- 
nel assigned  to  that  city. 

The  bottom  line  concerns  dollars 
and  cents:  Should  the  taxpayers  of 
Glen  Cove  allow  their  hard-earned 
dollars  to  be  used  to  provide  comforts, 
recreation  and  special  benefits  for 
their  Soviet  tenants? 

I  say  "No!"  and  In  addition  to  this 
glaring  misuse  of  tax  funds,  the  con- 
troversy highlights  a  greater  question 
concerning  United  States-Soviet  rela- 
tions. 

Mayor  Parente's  decision  to  deny 
recreation  and  parking  privileges  to 
Soviet  personnel  assigned  to  the  Glen 
Cove  residence  cannot  be  viewed  as  an 
Isolated  event  wherein  a  local  jurisdic- 
tion has  somehow  "overstepped"  its 
bounds  of  authority. 

The  greater  question  centers  on  the 
undeniable  relationship  between  the 
Soviet  Government  and  its  official 
representatives  throughout  the  world. 

Mayor  Parente's  action  no  doubt  re- 
flects the  legitimate  concerns  of  Glen 
Cove's  citizens  and  millions  of  people 
worldwide  who  dally  wltne=«  and 
suffer  the  Soviet  onslaught  against 
freedom. 

It  is  hypocritical  to  defend  and  fi- 
nance Soviet  privileges  (not  rights)  in 
America  while  100,000  Soviet  troops 
ravage  Afghanistan  or  while  mllilons 
of  freedom-loving  Poles  continue  to 
suffer  under  the  yoke  of  a  brutal, 
Soviet-backed  martial  law  crackdown. 

It  Is  the  Soviet  Union  that  finances, 
trains,  and  harbors  the  PLO  and  the 
worldwide  terrorist  network  through 
its  East  German.  Cuban,  and  Libyan 
puppets. 

It  is  the  Soviet  Union  that  stalks 
Long  Island  Industries  with  larcenous 
eyes  In  its  quest  to  steal  defense-relat- 
ed technology  to  further  bolster  its 
massive  military  buildup. 

Glen  Cove  has  every  right— as  indi- 
vidual citizens,  taxpayers,  residents  of 
the  city,  and  as  free-living  Ameri- 
cans—to object  to  Soviet  deceit  and 
opportunism.  Mayor  Parente  should 
be  commended  for  his  courageous 
stand  against  tyranny. 

Mayor  Parente  may  not  have  chosen 
the  most  amicable  option  to  deal  with 
these  inhospitable  tenants,  but  he  has 
certainly  chosen  the  right  one.  I  stand 
behind  the  Mayor's  decision  100  per- 
cent and  urge  him  not  to  rescind  the 
sanctions. 
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So  long  as  the  Soviet  Government 
and  its  official  representatives  contin- 
ue to  flaunt  their  abuse  of  freedom 
and  simultaneously  attempt  to  exploit 
the  benefits  of  our  free  society,  official 
Soviet  personnel— whether  they  be 
stationed  in  Gorki  Oi  Glen  Cove— are 
deserving  of  no  special  privileges. 

Indeed,  they  deserve  to  be  treated 
with  the  suspicion  they  have  so  dubi- 
ously earned.* 


WE  MUST  BRING  INTEREST 
RATES  DOWN 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
*  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  if  we  allow  high  Interest 
rates  to  continue  much  longer,  it  is 
going  to  break  the  back  of  our  econo- 
my. 

The  Federal  deficit  is  part  of  the 
problem.  But  it  is  only  one  part.  An- 
other part- a  very  large  one— is  the 
Federal  Reserve  Board,  which  deter- 
mines how  much  money  there  will  be 
In  our  Nation,  and  In  large  measure, 
how  much  this  money  wlU  cost. 

The  Federal  Reserve  Board  is  not 
helping  our  interest  rate  problem.  In- 
stead, it  is  making  that  problem  worse. 

The  Federal  Reserve  Board  used  to 
concern  itself  with  interest  rates.  It 
used  to  adjust  the  supply  of  money  to 
try  to  keep  Interest  rates  at  a  reasona- 
ble level. 

It  did  not  always  do  a  great  job.  But 
at  least  it  had  Its  eye  on  the  right  ball. 

Then  a  bunch  of  economists  called 
monetarists  came  to  town  and  told  the 
Federal  Reserve  Board  not  to  be  con- 
cerned about  interest  rates.  The  Im- 
portant thing,  these  monetarists  said, 
was  the  supply  of  money.. 

So  the  Federal  Reserve  stopped 
being  concerned  about  interest  rates. 
It  focused  instead  on  keeping  the 
supply  of  money  below  a  certain  level. 
We  are  seeing  the  results. 

The  monetarists  tell  us  not  to  worry, 
that  the  problem  is  with  "technical 
factors."  They  have  endless  debates 
over  these  "technical  factors"  that 
nobody  can  understand. 

America  cannot  wait  while  these 
economists  play  games. 

The  problems  we  face  are  not  tech- 
nical. They  are  fundamental.  You 
cannot  fix  an  engine  by  tinkering  with 
the  speedometer.  We  cannot  solve  our 
interest  rate  problems  by  arguing  over 
how  to  measure  the  supply  of  money. 

The  American  people  do  not  care 
about  monetary  theories.  They  care 
about  interest  rates.  Our  responsibility 
here  in  Washington  is  to  do  something 
about  interest  rates.  If  we  cannot  un- 
derstand that,  then  I  think  we  are  not 
ever  going  to  understand  anything. 
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Since  1913,  we  have  given  a  handful 
of  big  city  bankers  who  control  the 
Federal  Reserve  a  complete  monopoly 
over  our  credit  and  interest  rate 
policy.  We  let  these  money-center 
bankers  decide  how  much  credit  there 
will  be  and  how  much  it  will  cost.  That 
system  is  not  working.  We  have  to 
change  it. 

The       noted       economist,       Lester 
Thurow.  addressed  these  questions  in 
a  recent  column  in  Newsweek  maga- 
zine. I  ask  that  Mr.  Thurow's  column 
be  reprinted  here  for  the  benefit  of 
my    colleagues    and    the    American 
public. 
The  Newsweek  column  follows: 
[Prom  the  Newsweek  magazine,  July  5. 
1982] 
How  To  Bring  Rates  Down 
(By  Ijester  C.  Thurow) 
What    would    happen    to    the    American 
economy  if  Interest  rates  were  to  stay  at 
current  levels  for  another  two  years?  To  ask 
the  question  is  to  know  the  answer.  The 
American  economy  would  be  flat  on  its  back 
with  irreparable  harm  done  to  its  Industrial 
base  and  labor  force. 

After  two  years  of  high  interest  rates, 
weekly  business  failures— 548  in  the  week 
ending  June  17— are  approaching  the  1932 
record:  612  weekly  failures.  One  can  see  re- 
cessions as  a  form  of  economic  Darwinism 
weeding  out  the  weak,  but  current  condi- 
tions are  putting  the  best-managed  Ameri- 
can companies,  such  as  Boeing  or  Caterpil- 
lar, on  the  economic  ropes.  If  they  take  a 
pounding  long  enough,  they  will  cease  to 
exist  as  viable  economic  entities. 

INVEST  TODAY 

Capitalism,  a  system  where  individuals 
invest  today  to  get  more  back  tomorrow, 
simply  does  not  work  with  high  interest 
rates  and  the  stagnant  business  conditions 
they  create.  Unless  the  GNP  is  growing,  the 
average  capitalist  cannot  get  more  back  to- 
morrow, and  with  current  interest  rates  the 
smartest  capitalists  simply  leave  their 
money  in  the  bank  to  earn  rates  of  return 
that  are  far  tietter  than  anything  to  be  had 
in  the  world  of  real  plant  and  equipment  in- 
vestments. 

When  the  leading  monetarists,  such  as 
Milton  Friedman  in  his  column  in  this  mag- 
azine last  week,  effectively  admit  that  high 
interest  rates  cannot  be  explained  from 
tenet,"?  of  monetarism,  the  time  has  come  for 
the  Federal  Reserve  and  the  Reagan  Admin- 
istration to  abandon  monetarism.  The  Fed's 
1979  conversion  to  a  doctrime  that  it  should 
look  only  at  the  rate  of  growth  of  the 
money  supply  and  never  at  interest  rates 
wh-n  setting  monetary  policies  was  a  mis- 
take. Economic  theories  must  be  rejected 
when  they  cannot  explain  major  facts  and 
when  they  lead  to  disastrous  results. 

FYom  any  perspective  other  than  that  of 
monetarism,  high  interest  rates  are  not  a 
mystery.  The  Federal  funds  overnight  lend- 
ing rate  has  been  between  14  and  15  per- 
cent. Overnight  lending  rates  reflect  noth- 
ing but  the  interplay  of  simple  supply  and 
demand,  with  the  Federal  Reserve  the  prin- 
cipal player  on  the  supply  side  of  the 
m.irket.  Short-term  interest  rates  are  too 
high  because  the  Fed  is  conducting  mone- 
tary policies  that  are  too  tight. 

The  appropriate  solution  is  for  the  Fed  to 
go  back  to  watching  interest  rates  rather 
than  the  money  supply  in  setting  monetary 
policies.  If  the  Fed  were  to  order  its  New 
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York  bond  traders  to  buy  and  sell  short- 
term  bonds  to  hold  the  prime  interest  rate 
(now  16.5  percent)  5  percentage  poinU 
above  the  rate  of  inflation  in  the  previous 
six  months  (currently  an  interest  rate  of 
about  8.7  percent),  the  real  interest  rate 
would  be  well  above  iU  historical  average  of 
3  percent.  That  would  not  be  an  easy  mone- 
tary policy  for  rekindling  inflation,  but  a 
necessary  retreat  from  an  absurd  monetary 
policy  to  a  tight  one. 

There  is  no  doubt  that  the  Fed  can  con- 
trol short-term  interest  rates  if  It  chooses  to 
do  so.  It  held  short-term  interest  rates 
below  2  percent  from  the  outbreak  of  World 
War  II  to  the  end  of  the  Korean  War.  The 
relevant  question  is  not  whether  the  Fed 
can  do  it,  but  whether  the  Fed  should  do  it. 
And  the  correct  answer  is  that  it  should. 

SMALL  SAVINGS 

With  lower  short-term  interest  rales,  long- 
term  rates  would  fall,  but  easier  monetary 
policies  need  to  be  supported  by  tighter 
fiscal  policies.  To  get  long-term  rates  down 
permanently,  savings  must  be  increased  and 
this  means  controlling  prospective  govern- 
ment deficits.  The  problem  with  deficits  Is 
that  they  are  a  subtraction  from  national 
savings.  Last  year  individuals  saved  $108  bil- 
lion. If  the  budget  deficit  is  $108  billion  or 
larger,  the  government  is  absorbing  all  of 
personal  savings.  With  a  much  smaller 
supply  of  savings  coming  into  private  capital 
markets,  high  long-term  interest  rates  are 
to  be  expected. 

Ultimately,  the  Federal  Reserve  Board 
should  be  part  of  the  Treasury  Department 
so  that  those  who  are  going  to  be  held  po- 
litically responsible  for  the  economy,  the 
President  and  the  Congress,  have  the  eco- 
nomic power  that  belongs  with  that  political 
responsibility.  But  the  real  independence  of 
the  Fed  is  grossly  exaggerated.  If  the 
Reagcji  Administration  made  it  clear  that  it 
wanted  different  monetary  policies  tomor- 
row, it  would  get  them.  If  we  don't  have 
them  it  is  because  the  Reagan  Administra- 
tion does  not  want  them. 

Interest  rates  are  going  to  come  down.  We 
will  either  bring  them  down  with  our  eco- 
nomic policies  or  they  will  fall  in  the  wake 
of  a  collapsing  economy.* 
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WE  HAVE  GOTTEN  THE  SHELF 
OFF  THE  SHELF 


HON.  EDWIN  B.  FORSYTHE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JvXy  28.  1982 

•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
Jime  20,  1980.  the  Washington  Post 
ran  a  column  by  Mr.  William  Raspber- 
ry entitled  "Getting  the  Shelf  Off  of 
the  Shelf."  That  article  was  one  of  a 
series  of  articles  by  Mr.  Raspberry 
about  the  energy  problems  besetting 
this  Nation.  The  premise  of  the  article 
was  that  the  Federal  Government  was 
our  worst  energy  enemy.  The  articles 
succinctly  pointed  out  that  the  poli- 
cies and  procedures  of  past  administra- 
tions were  a  part  of,  and  compounded, 
the  energy  problems  this  Nation  was 
experiencing.  Mr.  Speaker,  I  ask  per- 
mission to  insert  one  of  his  articles  in 
the  Record  at  this  point  in  my  state- 
ment. 


Our  Own  Energy  Enemy 
(By  William  Raspberry) 

America's  agonizing  over  how  to  break  the 
OPEC  stranglehold  on  our  oil  supplies  fo- 
cuses on  the  wrong  villain,  one  energy 
expert  contends.  If  we  are  strangling,  says 
Milton  Copulos.  it's  because  we've  got  our 
hands  locked  firmly  around  our  own 
throats. 

According  to  Copulos,  an  energy  policy  an- 
alyst of  the  Heritage  Foundation,  we've  got 
all  the  oil  we  need  right  here  in  America 
The  problem  is  that  state  and  federal  policy 
keeps  us  from  getting  at  it. 

His  reference  is  not  only  to  the  27.3  billion 
barrels  of  proven  U.S.  reserves— enough  in 
itself  to  put  us  ahead  of  such  oil-rich  na- 
tions as  Libya,  Venezuela  and  Nigeria, 
which  is  our  second  biggest  source  of  im- 
ported oil  behind  Saudia  Arabia.  His  own 
studies  indicate  potential  U.S.  reserves  of 
between  276  billion  and  444  billion  barrels— 
"enough  to  support  current  levels  of  con- 
sumption for  the  next  46  to  74  years  with- 
out importing  a  single  drop. " 

Then  why  all  the  talk  about  an  energy 
crisis?  Why  did  President  Carter  try  to  add 
a  gasoline  pump  surcharge?  Why  did  House- 
Senate  conferees  this  week  order  Carter  to 
go  forward  with  building  a  750-milUon- 
barrel  strategic  petroleiun  reserve?  Why 
can't  we  simply  tap  our  own  vast  supplies 
and  say  to  hell  with  OPEC? 

•Put  simply,"  says  Copulos.  "policies  at 
the  state  and  federal  levels  have  effectively 
hamstrung  attempts  to  develop  domestic  re- 
serves, and  in  doing  so  have  helped  tighten 
the  OPEC  noose  around  our  necks." 
He  is  ready  with  impressive  examples: 
A  half-billion  barrels  of  oil  lie  In  Santa 
Ynez  off  the  coast  of  California.  But  while 
we  could  be  g3tting  80,000  barrels  a  day 
from  that  source  (discovered  fully  a  dozen 
years  ago),  we  have  yet  to  pump  a  single 
drop.  The  reason?  "Inability  to  obtain  the 
necessary  permits  from  the  state  and  feder- 
al governments." 

There  are  an  estimated  76  billion  barrels 
of  recoverable  oil  in  Alaska— perhaps  as 
much  as  113  billion.  Alaskan  production 
today  is  only  about  1.6  million  barrels  a  day, 
about  13  percent  of  toUl  U.S.  production. 

In  all  of  Alaska— with  potential  reserves 
greater  than  the  proven  reserves  of  Venezu- 
ela, Abu  Dhabi,  Mexico  and  the  Soviet 
Union— only  seven  oil  rigs  are  presently  op- 
erating, compared  with  366  in  Louisiana  and 
807  in  Texas.  "Why?  Lack  of  access.  More 
than  120  million  acres  of  the  state,  includ- 
ing many  of  the  areas  that  hold  the  greatest 
promise  for  the  discovery  of  oil  and  gas. 
have  been  foreclosed  to  exploration  by 
Carter  administration  executive  fiat." 

The  Georges  Bank  and  Baltimore  Canyon 
offshore  fields— each  of  which  Is  estimated 
to  be  the  equal  of  the  North  Sea  discovery- 
are  being  held  up  by  court  challenges  and 
the  restrictive  leasing  policies  of  the  Depart 
ment  of  the  Interior. 

Occidental  Petroleum,  which  could  be  pro- 
ducing an  additional  231  barrels  a  day  In 
California,  has  been  unable  to  obtain  the  re- 
quired ijermisslon  from  the  state. 

"In  a  sort  of  perverse  application  of  "Mur- 
phy's Law,"  "  Copulos  charges,  "anything 
the  government  can  do  to  prevent  the  devel- 
opment of  domestic  energy,  it  does. " 

Nor  is  it  only  on  U.S.  production  that  gov- 
ernment policy  has  its  strangling  effect, 
says  Copulos.  who  will  shortly  be  releasing 
his  calculations  in  a  Heritage  Foundation 
study; 
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■Negotiations  with  Mexico,  which  possess- 
es 40  billion  barrels  of  proved  reserves  and 
enough  potential  reserves  to  make  it  a  rival 
of  Saudi  Arabia,  have  been  stymied  by  the 
intrasigence  of  U.S.  officials. 

"The  proposed  Northern  Tier  Pipeline  to 
transport  natural  gas  from  Alberta,  Canada, 
is  threatened  by  the  unwillingness  of  U.S. 
officials  to  provide  the  necessary  guaran- 
tees. At  every  turn,  our  officials  seem  deter- 
mined to  throw  roadblocks  in  the  way  of  re- 
ducing our  dependence  on  Arab  imports." 

Obviously  many  of  the  policies  Copulos 
decries  are  designed  to  protect  the  Ameri- 
can environment.  But  if  Copulos  is  any- 
where close  to  accurate— the  Department  of 
Energy  has  no  reliable  figures  of  iU  own- 
America  is  coming  awfully  close  to  being  its 
own  energy  enemy. 

For  even  assuming  we  will  one  day  run  out 
of  oil,  domestic  supplies  of  upward  of  46 
years  would  give  us  the  time  to  develop  al- 
ternatives to  fossil  fuels. 

The  June  20  article  focused  primari- 
ly on  House  Joint  Resolution  573.  a 
joint  resolution  introduced  in  the 
House,  and  Senate  Joint  Resolution 
184  which  was  introduced  in  the 
Senate.  The  key  point  of  the  resolu- 
tion was  contained  in  section  3  and 
called  for  offering  areas  on  the  Outer 
Continental  Shelf  of  high  oil  and  gas 
potential  for  lease  sale;  offering  entire 
geographic  provinces  for  nomination; 
and  conducting  environmental  studies 
on  as  wide  an  area  as  possible.  The 
purpose  of  these  provisions  was  to  in- 
crease the  domestic  production  of  oil 
and  gas,  while  preserving  current  envi- 
ronmental and  other  laws. 

If  you  have  followed  the  energy  poli- 
cies of  this  administration,  you  will 
recognize  these  points  as  the  key  pro- 
visions of  the  administration's  new  5- 
year  OCS  oil  and  gas  leasing  program 
which  became  final  on  July  21  of  this 
year.  I  believe  we  can  now  say  that  we 
have  taken  a  major  step  toward  get- 
ting the  shelf  off  of  the  shelf.  And  we 
are  no  longer  our  own  energy  enemy. 
On  July  23.  the  day  after  the  new  pro- 
gram was  finalized,  the  Washington 
Post  ran  an  editorial  in  support  of  the 
new  program. 

Mr.  Speaker,  this  is  a  very  important 
program  because  it  is  not  only  a  posi- 
tive statement  by  this  Nation  that  it  is 
committed  to  accelerating  the  produc- 
tion of  its  abundant  domestic  energy 
resources  but  also  that  it  will  do  so  in 
an  environmentally  and  occupational- 
ly  safe  and  orderly  manner. 

The  need  for  increasing  domestic 
energy  production  is  obvious. 

In  1979,  because  about  5  percent  of 
this  Nation's  imports  were  interrupt- 
ed, we  faced  shortages  of  hydrocarbon 
fuels.  That  shortage,  and  the  subse- 
quent 275-percent  increase  in  the  price 
of  fuel,  was  a  social,  economic,  and  in- 
dustrial blow  to  this  Nation.  Particu- 
larly hard  hit  was  the  Northeastern 
United  States. 

The  problems  we  faced  then,  and 
will  continue  to  face  for  many  years  to 
come,  were  not  new.  and  in  fact  were 
predicted  in  1953  by  Cart  'King"  Hub- 
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bard,  who  is  a  petroleimi  expert  and 

former  associate  director  of  the  U.S. 

Geologic   Survey.    Unfortunately,    his 

warnings  went  unheeded. 

Today  we  have  reduced  our  imports 
from  just  over  the  50-percent  rate  of 

1977  to  today's  level  of  approximately 
30  percent  of  domestic  consumption.  It 
is  hoped  that  our  current  level  of  con- 
servation can  continue,  and  perhaps 
even  increase,  in  addition  to  accelerat- 
ing the  development  of  our  abundant 
domestic  resources.  This  latter  point  is 
important  because  even  if  we  can  con- 
tinue to  hold  down  our  consumption, 
many  experts  feel  that  our  oil  imports 
could  reach  50  to  55  percent  of  our 
needs  by  the  early  or  mld-1990's  if  the 
policies  that  have  plagued  domestic 
energy  production  in  the  past  are  not 
altered.  The  newly  implemented  5- 
year  OCS  leasing  program  is  a  major 
step  in  reversing  those  policies. 

Currently,  only  2.5  percent  of  this 
Nation's  Outer  Continental  Shelf  is 
under  lease,  while  over  40  percent  of 
the  worldwide  OCS  is  under  lease.  In 
addition,  the  United  States  receives 
only  8  percent  of  its  domestic  oil  pro- 
duction from  the  Outer  Continental 
Shelf  compared  to  the  worldwide  OCS 
production  rate  of  22  percent  of  the 
total  world  oil  demand.  What  is  inter- 
esting about  these  figures  is  that  the 
peak  OCS  production  was  in  1973.  the 
year  of  the  Arab  oil  embargo,  and  OCS 
oil  production  has  decreased  by  about 
30  percent  since  that  time.  This  is  in- 
excusable because,  while  the  Federal 
Government  owns  over  85  percent  of 
this  Nation's  remaining  unproduced 
oil  resources,  it  owns  aU  of  the  OCS 
which  contains  up  to  60  percent  of  our 
remaining  oil  resources.  Clearly  it  has 
been  the  policies  of  the  Federal  Gov- 
ernment, policies  of  past  administra- 
tions, that  have  prevented  accelerated 
production  of  domestic  oil  and  gas 
from  the  OCS.  This  administration's 
new  5-year  OCS  leasing  program  is  de- 
signed to  do  the  job  that  should  have 
been  done  long  ago,  as  well  as  to  re- 
spond to  other  national  priorities  by 
protecting  the  human,  coastal,  and 
marine  environment  as  well  as  to  con- 
tinue the  active  role  of  State  and  local 
goverrunents  in  pre-  and  post-lease 
OCS  activities. 

It  is  important  to  remember  that  the 
U.S.  OCS  oil  and  gas  program  has 
been  an  environmentally  safe  pro- 
gram, even  though  the  possibility  of 
harm  does  exist.  This  is  because  of  the 
technological  advances  of  American 
industry,  as  well  as  the  laws  of  this 
Nation.  The  new  program  does  noth- 
ing to  alter  any  of  this. 

We  have  had  only  one  blowout  in 
U.S.  waters  from  OCS  oil  and  gas  op- 
erations of  any  consequence  and,  while 
we  do  not  have  all  of  the  answers  on 
impacts  from  OCS  oil  and  gas  activi- 
ties, it  is  accurate  to  state  that  at  this 
time  there  is  no  discernible,  signifi- 
cant, or  irreversible  harm  from  U.S. 
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OCS  oil  and  gas  activities;  the  danger 
of  oil  spills  exists  from  imported  tan- 
kered  crude  oil  and  refined  products. 
An  active  OCS  oil  and  gas  program 
could  actuaUy  decrease  the  level  of  oil 
pollution  by  increasing  production  and 
decreasing  the  flow  of  foreign  tan- 
kered  oil  into  U.S.  waters.  Last  year 
alone  shipping,  through  normal  oper- 
ations, spilled  about  13.000.000  barrels 
of  oil  into  the  oceans,  and  another 
2,300,000  barrels  were  spilleci  through 
accidents.  OCS  oil  and  gas  operations, 
including  all  shipping  cormected  with 
those  operations,  splU  only  an  average 
of  13,000  barrels  a  year,  an  almost  in- 
detectable  level.  Those  of  us  that  live 
in  the  Northeastern  United  States,  or 
for  that  matter  in  almost  any  coastal 
area,  are  fully  aware  of  this  situation 
because  we  have  read  about  oil  spills 
and  seen  oil  on  our  beaches  long 
before  any  drilling  took  place  off  our 
shores. 

Since  1973  this  country  has  been 
through  a  roller  coaster  of  energy  set- 
backs. Since  the  cutoff  of  Iranian  oil 
we  have  experienced  significant  short- 
ages and  price  increases  and  should  be 
fully  aware  that  our  energy  problems 
are  not  temporary  but  long  range.  We 
should  also  have  learned  the  inadvis- 
ability  of  relying  on  the  future  good- 
will and  stability  of  foreign  nations  for 
significant  portions  of  our  domestic  oil 
needs. 

The  specter  of  turmoil  and  instabil- 
ity has  again  arisen  in  the  Mideast  be- 
cause of  the  invasion  of  Iraq  by  Iran 
and  because  Israel  is  embroiled  in  war. 

Temporary  difficulties  such  as  the 
recent  oil  glut,  the  resulting  price  de- 
crease, and  now  the  probable  price  in- 
crease of  imports  are  not  the  type  of 
situations  that  national  policy  should 
be  based  upon.  We  are  facing  a  genu- 
ine long-term  energy  proljlem— a  prob- 
lem that  has  been  predicted  and  a 
problem  we  can  and  will  solve  through 
proper  planning,  such  as  has  been 
done  with  the  5-year  OCS  leasing  pro- 
gram. 

The  new  program  has  been  thor- 
oughly evaluated;  as  a  matter  of  fact, 
only  the  Alaskan  pipeline  received 
more  public  and  private  hearings,  and 
greater  evaluation. 

The  new  program  not  only  can  sig- 
nificantly increase  domestic  energy 
production  but  also  can  increase  reve- 
nues to  the  Treasury  through  leasing, 
rentals,  and  royalties.  The  new  pro 
gram  can  increase  national  security  by 
decreasing  our  aependence  on  unsta- 
ble foreign  sources  of  oil  and  can  do  it 
in  a  safe  and  orderly  manner. 

Mr.  Speaker,  it  is  indeed  overdue, 
but  it  looks  as  if  we  have  finally 
gotten  the  shelf  off  of  the  shelf. 
Thank  you,  Mr.  Speaker.*  ' 
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TUITION  TAX  CREDITS 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  HUNTER.  Mr.  Speaker,  Dr. 
Henry  Karlson,  research  director  of 
the  American  Parents'  Association, 
Inc..  is  a  nationally  recognized  expert 
on  the  interaction  between  govern- 
ment and  family.  In  a  recent  newspa- 
per column  Dr.  Karlson,  an  associate 
professor  at  the  Indiana  University 
School  of  Law,  explores  some  of  the 
legal  and  economic  issues  surrounding 
tuition  tax  credits  (TTCs). 

Dr.  Karson  emphasizes  an  economic 
reality  often  ignored  by  the  opponents 
of  tuition  tax  credits  when  he  writes: 

TTCs  are  not  actually  more  expensive  for 
the  taxpayer.  In  fact,  they  would  serve  as  a 
tax  cut.  not  a  tax  increase.  They  will  permit 
the  local  schools  to  operate  at  less  expensive 
level,  thereby  freeing  the  burden  of  the  be- 
leaguered property  taxpayer  upon  whose 
shoulders  the  largest  share  of  supporting 
public  educational  institutions  rests. 

In  Washington.  D.C..  where  a  tuition 
tax  credit  initiative  was  recently  de- 
feated by  the  city's  voters,  it  was  esti- 
mated by  the  measure's  supporters 
that: 

Taxpayer  savings  for  every  4.000  students 
transferring  from  public  schools  to  non- 
public schools  would  have  been  $5.8  million 
annually  for  the  District  of  Columbia. 

According  to  the  Economic  Communica- 
tions Center  of  the  Media  Institute,  a  dou- 
bling of  enrollments  in  non-public  schools 
could  have  resulted  in  a  savings  of  $3,000 
per  pupil,  or  $48  million  per  year,  based 
upon  1981  costs. 

More  important,  however,  than  this 
economic  point  is  Dr.  Karlson's  analy- 
sis of  tuition  tax  credits  as  they  relate 
to  basic  constitutional  rights.  He  says 
in  part: 

How  can  this  nation  claim  to  support  the 
First  Amendment  of  the  Constitution— the 
right  of  free  speech— when  we  do  not  permit 
attendance  at  places  of  education  which  en- 
courage a  diversity  of  thought?  To  require 
that  all  students  without  the  economic 
means  attend  only  public  schools,  is  to 
impair  the  right  to  access  of  divergent 
thoughts  to  today's  youth. 

Tuition  tax  credits  are  one  means  of  pro- 
viding free  choice  in  education.  The  govern- 
ment should  provide  a  free  market  place  of 
ideas  rather  than  bolstering  an  already 
cumbersome  monopoly  in  education  which 
has  been  fostered  by  the  public  school  es- 
tablishment. 

TTCs  would  widen  the  scope  of  persons 
eligible  for  alternative  educational  endeav- 
or. It  would  place  non-public  schools  more 
in  reach  of  the  nation's  middle  and  lower 
income  families  by  giving  them  a  tax  break. 
Most  proposals,  including  the  Reagan  plan, 
place  a  cap  on  eligibilities  so  as  to  benefit 
lower  and  moderate  Income  families  rather 
than  the  rich. 

The  American  Parents  Association,  a 
group  dedicated  to  preserving  the 
American  family,  is  interested  in  the 
tuition  tax  credit  issue  because  it  be- 
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lieves  that  many  moderate  income 
families  currently  denied  a  free  choice 
in  education  are  being  caught  In  an 
economic  squeeze.  Dr  Karlson  writes: 

Many  parents  view  public  schools  as 
crime-ridden  prisons  where  powerless  chil- 
dren are  exposed  to  daily  diets  of  drugs  and 
violence.  Lack  of  parental  imput  in  the 
teachings  in  public  schools  causes  many 
families  to  pull  their  children  out  of  public 
school  at  a  tremendous  financial  hardship 
to  the  family. 

In  short,  the  issue  rests  on  funda- 
mental principles.  Dr.  Karlson  con- 
cludes by  quoting  from  the  noted  edu- 
cation rights  attorney,  William  B. 
Ball: 

We  should  shut  our  ears  to  hysterical 
claims  that  educational  tax  credits  will 
threaten  "public  education."  They  will  aid 
public  education  by  helping  it  be  responsi- 
ble, thrifty  and  competitive.  But  by  far,  the 
greater  value  of  a  tuition  tax  credit  is  Its 
role  as  an  enabler  of  the  enjoyment  of  Con- 
stitutional liberties. 

I  commend  the  American  Parents 
Association  for  their  work  on  this 
issue  and  I  hope  that  my  colleagues 
will  carefully  consider  Dr.  Karlson's 
analysis  when  reaching  a  decision  on 
the  tuition  tax  credit  proposal.* 


SUCCESS  OP  THE  TURKEY 
JERKY  FACTORY 


HON.  TONY  COELHO 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  COELHO.  Mr.  Speaker,  over 
the  past  decade  we  have  come  to  rely 
on  small  business  to  create  millions  of 
new  jobs  and  to  keep  our  economy 
productive  and  competitive.  Moreover, 
small  businesses  have  been  at  the  cut- 
ting edge  of  innovation. 

I  rise  to  address  an  example  of  small 
business  growth  and  innovation  in  an 
attempt  to  exemplify  the  need  to  en- 
courage and  facilitate  the  small  busi- 
ness community. 

America's  growing  concern  over 
diet— and  cholesterol  in  particular- 
has  yielded  an  entire  line  of  turkey 
products  in  the  guise  of  ham,  bacon, 
and  pastrami. 

Most  recently.  Dorothy  Spomer,  a 
third-generation  turkey  farmer  from 
Kingsburg,  a  San  Joaquin  Valley  com- 
munity, has  seized  upon  this  opportu- 
nity to  market  her  family  jerky  recipe 
made  from  turkey  meat.  For  the  last 
22  years  Ms.  Spomer  has  been  making 
turkey  jerky  for  her  family.  The  suc- 
cessful reception  of  Ms.  Spomer's 
jerky  from  friends  and  relatives  en- 
couraged her  to  mix  business  with 
pleasure  and  put  her  turkey  jerky  on 
the  market. 

There  have  been  several  attempts  by 
other  manufacturers  over  the  years  to 
make  jerky  out  of  turkey  meat  for  the 
commercial  market,  yet  most  of  these 
efforts  have  fallen  short  of  success 
and  beef  continued  to  reign  supreme. 
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Prior  to  her  business  days,  Ms. 
Spomer  prepared  the  jerky  in  the 
kitchen  of  her  rural  Kingsburg  home. 
While  the  transition  soimded  simple 
enough  to  Ms.  Spomer,  she  soon 
learned  that  putting  a  food  item  on 
the  grocery  shelf  for  the  consuming 
public  was  a  game  that  made  it  esisy  to 
"fowl"  out. 

In  order  to  meet  Government  regu- 
lations, Ms.  Spomer  moved  into  new 
processing  quarters,  designed  a  pack- 
aging label  and  developed  an  exact 
proportion  recipe. 

Turkey  Jerky  was  first  marketed  in 
Kingsbury  area  stores  to  test  the  ac- 
ceptance of  the  product.  From  there 
the  product  moved  to  Selma,  Fowler, 
and  beyond.  Now  she  is  marketing  the 
dried  smoke-flavored  turkey  at  retail 
outlets  throughout  the  State.  Her  son 
was  successful  in  placing  the  jerky 
into  a  health  food  chain  in  southern 
California  servicing  approximately  800 
outlets  in  three  States.  Today.  Turkey 
Jerky  is  distributed  by  three  compa- 
nies covering  the  entirety  of  Califor- 
nia, Las  Vegas,  and  parts j3f  Arizona. 

Spomer's  greatest  concern  is  wheth- 
er she  can  supply  the  11,000  accounts 
handled  by  her  newest  distributor 
since  her  operation  is  not  yet  fully 
automated.  At  the  present  time  the 
small  crew  can  process  about  400 
poimds  of  fresh  turkey  meat  during  a 
7Vi-hour  period.  That  400  pounds  of 
meat  will  produce  approximately  195 
pounds  of  jerky. 

While  many  small  businesses,  par- 
ticularly new  ones,  are  struggling 
through  hard  economic  times,  it  is  a 
pleasure  to  note  the  success  of  the 
Turkey  Jerky  factory.* 
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WHAT  IT  MEANS  TO  BE  ALL 
AMERICAN 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  In 
recent  years  it  has  become  fashionable 
for  our  citizens,  the  media,  and  even 
elected  officials,  to  criticize  America. 
Certainly  some  of  this  criticism  is  jus- 
tified as  we  face  inflation,  high  unem- 
ployment, soaring  deficits,  and  Gov- 
ernment scandal. 

I  would  like  to  remind  those  who 
wotild  complain,  however,  that  despite 
our  problems,  we  are  still  the  greatest 
country  in  this  world  and  nowhere  is 
this  more  aptly  demonstrated  than  in 
the  minds  and  hearts  of  our  children. 

Recently,  I  received  two  short  essays 
from  two  young  fourth  graders  in  my 
district  on  their  view  of  America.  I 
would  like  to  share  them  as  I  think 
you  will  agree  that  they  capture,  in 
their  simplicity,  the  very  essence  of 
what  it  means  to  be  an  American. 


I  Like  America 
I  like  America  because  it  is  a  free  country 
and  we  can  vote,  we  can  travel,  and  can  go 
to  any  church  we  want  to.  I  like  America  be- 
cause there  are  many  things  to  see.  We  can 
see  parks  and  streams,  mountains,  trees, 
fields,  deserts,  grass,  lizards,  houses,  bams 
and  roads. 

America  the  Beautifui. 
I  like  America  because  of  its  freedom.  We 
can  go  to  any  church  we  like  and  we  can  go 
to  any  sports  event  we  want  to  go  to.  We 
can  go  fishing  or  hunting  any  time  we  want 
to.  There  are  many  places  to  visit.  We  can 
go  to  monuments  anytime  we  want  to.* 


THE  SAD  PLIGHT  OF  IDA  NUDEL 


HON.  NORMAN  F.  LENT 

,       OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  LENT.  Mr.  Speaker.  I  enclose 
for  my  colleagues  in  the  House  of  Rep- 
resentatives, an  article  taken  from 
today's  Washington  Post  which  fur- 
ther details  the  sad  life  of  Ida  Nudel. 
the  only  Soviet  woman  to  serve  a  term 
in  Siberia  as  a  "prisoner  of  con- 
science." As  chairman  of  the  1982  Con- 
gressional Call  to  Conscience  Vigil,  I 
implore  my  colleagues  to  continue  in 
their  efforts  to  free  Ida  Nudel  and  the 
many  thousands  of  Soviet  Jews  like 
her,  who  are  denied  the  right  to  leave 
the  Soviet  Union.  I  believe  this  article 
will  show  the  loneliness  and  despair  of 
a  woman  whose  only  request  was  to 
live  with  her  sister  in  Israel. 

The  article  speaks  for  itself. 
Martyr 

Ida  Nudel.  the  only  Jewish  woman  to 
serve  a  term  in  Siberia  as  a  "prisoner  of  con- 
science." has  disappeared.  Nudel,  51,  has 
spent  the  last  11  years  of  her  life  trying  to 
leave  the  Soviet  Union  to  join  her  sister  in 
Israel.  For  her  efforts,  she  was  sentenced  to 
four  years  of  internal  exile,  living  part  of 
the  time  in  barracks  that  housed  hardened 
male  criminals. 

She  was  released  in  March  but  told  she 
would  never  be  allowed  to  leave  the  Soviet 
Union.  Her  last  contact  with  the  West  was 
on  July  13,  when  she  spoke  with  her  sister, 
and  signed  off  in  despair.  She  was  being 
made  a  homeless  person. 

Ida  Nudel  first  requested  permission  to 
leave  in  1971.  At  the  time  she  was  an  econo- 
mist, working  in  the  Institute  of  Planning 
and  Production  and  monitoring  hygiene 
standards  in  food  stores.  Permission  was  re- 
fused on  the  grounds  she  possessed  "state 
secrets."  Her  room  was  bugged.  She  was  fol- 
lowed. She  was  repeatedly  detained  and 
beaten.  She  was  also  fired  from  her  job  and. 
in  order  to  avoid  the  charge  of  being  a  para- 
site, worked  as  a  cleaning  woman,  ."he  spent 
the  next  seven  years  trying  to  get  out  and 
sending  chocolates,  photographs,  reading 
material,  clothing,  food  and  medicine  to  im- 
prisoned Jews  on  the  rare  visits  they  could 
have  with  their  families.  She  came  to  be 
known  as  the  "guardian  angel, "  of  the  "pris- 
oners of  conscience"  and  in  the  Soviet 
Jewish  community,  she  became  a  legend. 

Then  on  June  1.  1978.  she  hung  a  banner 
from  the  balcony  of  her  Moscow  apartment 


EXTENSIONS  OF  REMARKS 

saying.  "KGB.  give  me  my  visa."  She  was  ar- 
rested and  three  weeks  later  convicted  on 
malicious  hooliganism  and  banished  to  Kri- 
vosheino.  1.800  miles  east  of  Moscow.  Her 
main  companion  was  a  collie  that  was  with 
her  when  she  returned  to  Moscow. 

Marcia  Weinberg,  who  is  married  to  Rabbi 
Joseph  Weinberg  of  the  Washington 
Hebrew  Congregation  and  who  heads  the 
committee  for  Soviet  Jewry  here,  met  Ida 
Nudel  shortly  before  her  arrest.  Nudel  has 
been  "adopted"  as  a  special  prisoner  by  the 
sisterhood  of  the  Washington  Hebrew  Con- 
gregation. 

After  her  release,  says  Weinberg.  Nudel 
told  her  sister  by  telephone  that  she  had 
been  told  she  should  "rehabilitate  herself 
and  become  a  good  Soviet  citizen."  In  April, 
she  was  denied  permission  to  live  in 
Moscow.  Then  she  was  sent  to  Riga.  "But 
when  she  got  to  Riga  she  was  told  she 
couldn't  live  in  Riga,"  says  Weinberg. 

The  last  contact  she  had  with  her  sister 
came  on  the  13th  of  July.  Weinberg  says 
Nudel  told  her  sister  she  had  spent  one 
night  in  a  bus  station.  "This  is  when  we.  as 
a  world  group,  became  concerned."  says 
Weinberg.  "She's  not  an  alarmist.  She  said, 
'Don't  try  to  reach  me;  I  Just  don't  know 
where  I'm  going  to  be.  I  will  try  to  find  you.' 
It  was  in  that  kind  of  despair  she  signed  off 
and  nobody  knows  where  she  is.  We  know 
she's  not  in  Moscow  and  not  in  Riga."  One 
theory  is  that  she  has  been  sent  to  a  closed 
city  where  no  Western  press  or  tourists  are 
allowed  to  go. 

On  Tuesday.  July  20,  a  delegation  from  or- 
ganizations concerned  with  Soviet  Jews  met 
with  presidential  assistant  EHlzabeth  Dole. 
E>ole,  who  is  a  member  of  Congressional 
Wives  on  Soviet  Jewry,  says  Nudel's  plight 
has  now  been  drawn  to  the  attention  of  the 
highest  levels  of  the  American  government. 
The  reduced  flow  of  emigrants  from  the 
Soviet  Union  has  been  raised  again  and 
again  at  meetings  with  Soviet  officials,  says 
Dole,  and  it  is  a  concern  of  which  President 
Reagan  often  speaks. 

The  meeting  with  Dole  left  Weinberg  with 
a  profound  sense  of  the  difference  between 
the  two  nations.  "We  could  call  the  White 
House  and  say  'help.'  The  United  States  is  a 
place  where  government  can  stop  long 
enough  to  talk  about  one  human  being  and 
that  person's  plight.  It's  such  a  Juxtaposi- 
tion to  the  Soviet  Union  where  individuals 
are  trampled  on  and  stomped  on  and  lost." 
Later  that  day.  a  vigil  was  held  at  the  Soviet 
Embassy  on  Nudel's  behalf;  among  the 
speakers  was  a  representative  of  Dole's 
office. 

What  has  happened  to  Ida  Nudel  is  so 
alien  to  the  American  experience  that  it 
seems  unt>elievable.  As  Weinberg  puts  it.  it 
is  senseless.  "It  is  almost  like  they  are 
trying  to  destroy  a  spirit  totally.  For  what? 
Why?  She's  done  it  already.  She's  been  in 
exile,  she's  been  in  prison.  It  would  Just 
seem  enough." 

Sometimes  the  story  of  a  single  person 
can  tell  more  about  a  system  of  government 
than  all  the  statistics  in  the  world.  The  So- 
viets have  created  a  martyr,  yet  another 
human  being  who  is  a  living  indictment  of  a 
system  that  doesn't  work.  It  is  only  fitting 
that  when  those  In  the  free  world  think  of 
the  Soviet  Union  they  should  think,  also,  of 
Ida  Nudel.« 
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THE  97TH  CONGRESSIONAL 
CLASS  FOR  SOVIET  JEWRY: 
LEV  GENDIN 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DWYER.  Mr.  Speaker,  as  a 
member  of  the  97th  Congressional 
Class  for  Soviet  Jewry,  it  is  an  honor 
and  privUege  to  call  to  the  attention  of 
my  colleagues  the  plight  of  Lev 
Gendin  who  has  heen  rei>eatedly 
denied  permission  to  emigrate  from 
the  Soviet  Union  to  join  his  wife  Aviva 
in  Israel. 

Lev  Gendin  has  been  a  refusenlk 
since  1971.  His  most  recent  exit  visa 
refusal  occured  in  February  1977  on 
the  groimds  of  "secrecy."  an  aU-too- 
common  pretext  used  by  Soviet  emi- 
gration officials,  regardless  of  whether 
it  can  be  fairly  justified  by  the  facts  of 
the  applicant's  case. 

Upon  applying  to  emigrate.  Lev  was 
dismissed  from  his  job  and  has  been 
arrested  and  jailed  several  times.  He  is 
under  constant  harassment  by  Soviet 
authorities  and  has  been  interrogated 
by  the  KGB  numerous  times. 

In  December  1978,  Lev  was  interro- 
gated by  the  KGB  in  conncetion  with 
the  arrest  of  his  roommate  and  has 
since  gone  into  hiding. 

His  wife,  Aviva,  emigrated  to  Israel 
in  1971.  Despite  the  arrests  and  perse- 
cution he  faces  daily.  Lev  will  not  give 
up  his  desire  to  be  reunited  with  Aviva 
in  Israel. 

Not  surprisingly.  Lev  is  in  poor 
health  and  is  severely  depressed,  like 
so  many  others  who  have  been  the  tar- 
gets of  stepped-up  Soviet  persecution 
and  increasingly  restrictive  emigration 
policies. 

To  most  observers,  the  continuous 
reduction  in  the  exit  quota  of  Jews 
from  the  U.S.S.R.  indicates  a  deliber- 
ate policy  that  suggests  to  Soviet  Jews 
that  their  basic  right  of  emigrating  to 
Israel  is  not  assured. 

This  policy  has  caused  great  anxiety 
among  Soviet  Jews  who  had  come  to 
believe  that  emigration,  at  least  based 
on  repatriation  to  Israel  to  reimite 
families,  would  continue  at  some  re- 
spectable level. 

That  this  is  not  the  case  is  why  we, 
as  responsible  and  compassionate 
Americans,  must  continue  in  our  ef- 
forts in  behalf  of  these  refuseniks, 
who,  like  Lev  Gendin,  will  not  forssJte 
their  hope  of  freedom  and  reunifica- 
tion with  their  loved  ones.« 
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CHANGES  IN  THE  BANKING 
INDUSTRY 


HON.  LARRY  L  CRAIG 

OF  IDAHO 

nr  THE  HOUSE  or  representattves 
Wednesday.  July  28,  1982 

•  Mr.  CRAIG.  Mr.  Speaker,  on  June 
15  at  Sun  Valley.  Idaho.  Mr.  George 
Rothell.  president  of  the  First  Inter- 
state Bancorp,  the  holding  company 
for  the  First  Interstate  Bank  of  Idaho 
and  in  10  other  Western  States,  gave 
the  keynote  address  at  the  Idaho 
Bankers  Association  annual  conven- 
tion. Mr.  Rothell  told  of  the  many 
changes  occurring  in  the  banking  in- 
dustry and  changes  yet  to  come.  His 
address  was  well  received  and,  in  the 
belief  that  his  remarks  will  be  of  edu- 
cational value  to  many  others.  I  am  in- 
cluding it  in  the  Record.  These  are  ex- 
cerpts from  the  address: 
Excerpts  Prom  Address  or  George  Rotkeu. 

Banking  has  been  a  stable  and  profitable 
business— It  has  had  an  image  of  honesty 
and  trust— a  place  where  the  public  could 
put  Its  money  and  have  the  confidence  that 
they  could  get  it  back  when  they  wanted  it. 

It's  also  been  a  protected  business,  pro- 
tected by  legislation  that  included  three  pri- 
mary supports. 

The  first  was  an  exclusive  product.  If  you 
wanted  a  banking  service,  you  had  to  go  to  a 
bank.  Until  recent  times,  no  one  else  could 
offer  a  transaction  account  or  a  checking  ac- 
count. Checking  accounts  were  the  primary 
means  of  payment  for  goods  and  services 
and  had  to  be  accomplished  through  a  bank. 
Checking  accounts  were  also  an  important 
source  of  free  money  to  be  utilized  for  loans 
or  invested  in  securities. 

It  was  also  the  basis  of  a  subsidy  for  many 
other  loss  leader  bank  services,  whether  a 
free  calendar  or  a  no  service  charge,  low  bal- 
ance account.  The  large  accounts  subsidized 
the  small  accounts.  And  as  you  know  we  no 
longer  have  such  product  exclusivity. 

The  second  support  was  an  exclusive  terri- 
tory. The  regulators  controlled  the  granting 
of  charters  based  on  geography  and  popula- 
tion and  we  didn't  give  any  though  to  non- 
bank  competition.  No  longer  true. 

The  third  major  support  was  a  ceiling  on 
rates  which  more  or  less  gave  a  guarantee 
on  the  cost  of  money,  our  raw  material. 
Again,  no  longer  true  as  we  slowly  and  pain- 
fully go  through  the  process  of  deregula- 
tion. 

And  so  today,  not  one  nor  two,  but  all 
three  of  banking's  historic  protective  pillars 
have  either  collapsed  or  are  in  the  process 
of  collapsing. 

In  the  good  old  days,  various  classes  of  fi- 
nancial institutions  had  very  specifically  de- 
fined purposes  and  served  specific  markets. 
Over-simplified,  savings  and  loans  provided 
mortgages;  credit  unions  made  low-cost 
loans  to  members:  finance  companies  served 
the  blue-coUar  worker;  and  so  on. 

Today,  S  &  L's  offer  checking  accounts, 
issue  Visa  and  MasterCards,  make  commer- 
cial loans— all  services  on-je  provided  only  by 
banks. 

Finance  companies  are  heavily  into  the 
second  trust  deed  market  and  are  intensify- 
ing their  marketing  efforts  toward  the  up- 
scale—not blue-collar— borrower. 

Foreign  banks,  once  of  small  concern,  are 
now  flexing  some  very  formidable  muscle  in 
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the  United  States.  In  less  than  ten  years, 
foreign  banks  have  opened  more  than  200 
offices  of  all  kinds  in  America.  In  California 
and  New  York,  they  now  account  for  more 
than  40  percent  of  all  business  and  commer- 
cial loans.  They  have  made  major  invest- 
ments in  the  U.S.  with  the  purchases  of 
Marine  Midland,  National  Bank  of  North 
America,  Crocker  National  Bank,  Union 
Bank,  and  a  host  of  other  smaller  banks. 

Another  group  of  competitors,  the  money 
market  funds,  have  literally  exploded  onto 
the  financial  scene.  By  the  end  of  1981,  with 
the  help  of  high  interest  rates,  they  have 
racked  nearly  200  billion  dollars  in  assets. 

Where  has  all  that  money  come  from? 
Some  bankers  say  70  percent  came  from 
commercial  banks.  The  Investment  Compa- 
ny Institute,  a  mutual  fund  trade  associa- 
tion, says  it  was  new  cash  that  would  not 
have  gone  into  savings. 

Whatever  the  source,  the  thrifts  were  the 
hardest  hit  and  in  1981  alone,  the  nation's 
nearly  4,000  S  St  L's  and  400  mutual  savings 
banks  lost  deposits  of  almost  40  billion  dol- 
lars. 

And  the  investment  bankers,  through 
their  brokerage  houses,  have  not  limited 
themselves  to  money  market  funds.  Five 
years  ago  some  offices  of  MerrUl  Lynch 
started  it  all  and  offered  a  cash  manage- 
ment account,  which  combined  a  margin  ac- 
count with  a  money-market  fund.  Today, 
customers'  cash  balances  no  longer  lie  idle 
in  brokerage  accounts.  Access  to  the  ac- 
count is  by  either  check  or  Visa  card. 

By  April  of  this  year,  the  Merrill  Lynch 
cash  management  program  has  grown  to 
some  600,000  accounts  and  a  value  of  about 
30  billion  dollars.  The  average  customer 
writes  only  six  checks  a  month,  most  of 
them  being  for  large  amounts. 

What's  left  for  the  banics?  Leonard  Huck, 
Executive  Vice  President  of  Valley  National 
Bank  of  Arizona,  said:  "we  get  the  gas  and 
light  bills  while  Merrill  Lynch  gets  the  big 
bucks  and  the  large  checks." 

Huck.  who  also  is  President  of  the  Bank 
Marketing  Association,  says  banlcs  are  coun- 
tering these  threats  by  cutting  costs,  charg- 
ing for  services  that  had  been  free  and  rais- 
ing charges  on  others.  Raising  prices  will 
not  make  many  friends,  and  I'm  sure  you 
agree  we  need  all  the  friends  we  can  get. 

Let  me  read  you  the  names  of  some  new 
players  in  the  financial  services  games: 

Sears,  RCA,  Gulf  and  Western,  National 
Steel,  Baldwin  United,  Greyhound,  General 
Electric.  Control  Data. 

These  companies  are  highly  respected 
names  and  are  famous  outside  the  world  of 
finance.  But  now  they  are  heavily  involved 
In  financial  services.  Why?  Why  are  they 
moving,  almost  In  lockstep.  towards  the  fi- 
nancial services  business? 

Well,  there  are  probably  several  reasons: 
To  companies  looking  for  diversification,  it 
offers  a  clean  business.  For  those  concerned 
with  high  labor  costs,  finance  seems  to  lend 
itself  to  technology  emd  mechanization  and 
not  to  be  so  labor  Intensive.  To  companies 
facing  relndustriallzation,  it  seems  cheap  by 
comparison.  These  new  players  have  an  un- 
usual advantage  because  the  historic  provid- 
ers of  these  services  are  hog-tied  by  the  old 
laws  and  regulations  and  hindered  by  their 
balance  sheet  structures. 

From  this  list  of  new  players  in  financial 
services,  let  me  focus  on  Just  one,  to  give 
you  a  feel  for  what  we're  facing.  Sears,  Roe- 
buck .  .  .  Sears,  a  highly  respected  name. 
And  Lf  you  think  that  hometown  America, 
and  mother,  and  apple  pie  don't  trust  and 
respect  Sears,  Roebuck  St  Co.  every  bit  as 
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much  as  the  First  National  or  the  First 
Interstate  of  whatever,  then  we're  kid-ling 
ourselves. 

The  Chairman  of  the  Board  of  Sears. 
Edward  Telling,  has  announced  his  corpo- 
rate goal.  Quote.  "Our  goal  is  to  become  the 
largest  consumer-oriented  financial  service 
entity. "  He  said  that,  as  Sears  moved  to  ac- 
quire Coldwell  Banker,  the  nation's  largest 
Independent  realty  company,  and  Dean 
Witter,  the  largest  brokerage  firm. 

Already.  Sears  has  Allstate  insurance, 
grossing  6.2  billion  dollars  last  year:  Allstate 
Savings  St  Loan,  a  mortgage  company  serv- 
icing 1.4  billion  dollars  in  mortgages,  and. 
most  Importantly,  a  credit  card  base  of  40 
million  acounts  and  a  chain  of  stores  num- 
bering over  3.600. 

The  financial  services  marketplace  is  alive 
with  Intense  competition,  which  is  fueling 
the  revolution  in  America's  banking  indus- 
try. 

And  that  leads  me  to  a  second  factor  se- 
verely complicating  problems  in  our  indus- 
try and  that  is  the  state  of  the  economy. 

This  year  looks  as  if  it  could  be  the  worst 
period  for  business  failures  since  1932.  As  of 
April  8,  over  6.000  companies  had  folded.  55 
percent  more  than  in  the  same  period  last 
year  and  almost  as  many  as  in  all  of  1978. 

The  top  lending  officer  of  one  New  York 
bank  believes  that  at  least  100  companies 
among  America's  1.000  largest  have  "poten- 
tially serious  problems." 

We've  seen  some  disheartening  failures 
lately.  AM  International  filed  bankruptcy  in 
April  after  58  years  in  business.  That  same 
month.  Saxon  Industries,  another  major 
office  equipment  manufacturer,  said  it  was 
going  into  bankruptcy. 

International  Harvester  Company  has 
been  in  trouble  for  some  time  now.  So  has 
the  Great  Atlantic  &  Pacific  Tea  Co.  A  large 
commercial  airline.  Braniff.  has  filed  for 
protection  under  the  bankruptcy  laws. 
There  are  others. 

Idaho  has  had  more  than  Its  share  of  eco- 
nomic problems,  too,  with  the  closing  of  the 
Bunker  Hill  mining  complex  .  .  .  and  the 
dramatic  decrease  in  new  housing  starts 
that  has  hit  your  forest  products  industry. 

The  finance  industries  have  their  prob- 
lems, too.  Over  the  past  year,  S  &  L's  and 
thrifts  and  banks  needed  regulatory  assist- 
ance for  consolidation,  or  merger,  of  one 
type  or  another,  to  avoid  failing. 

These  are  difficult  times.  Some  say  the 
worst  in  50  years. 

Much  of  what  we've  been  going  through 
was  forecast  some  years  ago.  In  fact  it's 
been  coming  every  year  for  the  past  four 
years.  And  I  imagine  most  of  us  are  doing 
some  intensive  strategic  planning  so  that  we 
will  successfully  perform  during  these  diffi- 
cult times,  and  be  prepared  to  do  .well  and 
come  out  the  winners  in  the  years  ahead. 

Notwithstanding  the  problems  of  compe- 
tition, the  economy,  the  high  interest  rates, 
poor  balance  sheet  structures  and  outmoded 
regulation  and  law  that  seems  to  paralyze 
our  regulators  and  legislators,  we  are  not 
without  significant  advantages  in  that  we 
still  have  a  substantial  share  of  the  market. 
We  stUl  have  a  good  and  trusted  image,  and 
I  happen  to  believe  people  still  like  to  do 
business  with  a  bank.  We  need  to  preserve 
and  enhance  these  advantages. 

But,  in  a  way  we  are  like  David  preparing 
to  do  battle  with  Goliath  and  upon  arriving 
at  the  battlefield  we  find  we  have  left  our 
slingshot  at  home.  Never  has  the  future 
been  more  uncertain  for  our  industry  or 
more  difficult.  And  the  problems  we  have 
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are  not  respectful  of  size  or  structure  or  ge- 
ographic market. 

Unlike  Alka  Seltzer,  relief  is  not  just  a 
second  away— it  is  years  away.  The  economy 
must  recover:  Interest  rates  must  come 
down:  we  must  get  away  from  the  long-term 
fixed  rate  assets  crowding  our  balance 
sheets  and  we  must  deregulate  and  relegis- 
late  and  bring  our  system  into  the  Twenti- 
eth Century. 

Many  will  not  survive  the  revolution,  or  if 
you  prefer,  the  evolution.  Many  will  merge 
or  be  acquired.  Many  will  not  make  it.  Some 
had  said  that  by  1990  the  number  of  banks 
doing  buisness  in  the  U.S.  will  be  less  than 
4.500,  down  from  14,500. 

And  who  will  the  survivors  be?  Well,  I 
don't  think  size  will  guarantee  survival. 
You're  going  to  have  to  be  smart,  well  man- 
aged and  lucky.  Certainly,  at  least  two  out 
of  three  of  those  qualities  will  be  required. 

I  happen  to  believe  the  multi-state  bank 
holding  company  will  be  the  best  vehicle  for 
the  future  but,  of  course,  you  might  say  I 
would  be  a  little  prejudiced.  But  such  a  ve- 
hicle offers  geographic  diversification,  has 
the  capital  to  acquire  and  develop  technolo- 
gy and  should  be  able  to  maximize  efficient 
delivery. 

I  would  Edso  quickly  say  that  the  smart, 
well-managed  small  unit  bank  will  also  be 
able  to  do  very  well  because  it  can  offer  per- 
sonal and  responsive  service  not  possible  in 
a  large  organization.  We  have  many  exam- 
ples of  this  in  California  and  I'm  sure  across 
the  country. 

But  the  most  important  thing  is  to  stay 
ahead  of  the  game  and  plan,  plan,  plan.  As 
someone  once  said,  it  is  not  the  plan  that  is 
important  but  the  planning  process  because 
it  makes  us  consider  all  possible  alterna- 
tives. 

riRST  nrXERSTATE'S  PLAN 

I  would  like  to  briefly  tell  you  a  bit  of  how 
we  at  First  Interstate  do  our  basic  planning 
for  the  future.  Responsibility  for  strategic 
planning  tests  rests  with  an  overall  corpo- 
rate Planning  Committee  that  consists  of 
seven  members— the  chief  executive  officers 
of  the  five  largest  banks  in  our  system,  plus 
the  Board  Chairman  of  the  holding  compa- 
ny, and  I  as  President. 

We  formed  this  committee  in  mid-1978 
which  was  about  the  time  the  period  of 
rapid  change  was  getting  a  good  start.  And 
we  began  to  examine  this  change  and  ana- 
lyze the  social  and  economic  climate.  We  be- 
lieve that  there  would  be  a  very  large  seg- 
ment of  the  market  that  wanted  national 
banking,  and  the  image  that  went  with  it, 
just  the  same  as  there  was  a  large  segment 
that  wanted  strong  local  and  personal  bank- 
ing. 

Certainly,  technology  was  having  a  dra- 
matic impact  on  banking.  We  were  in  the 
midst  of  building  a  41.000  mile,  on-line  com- 
puter network  that  eventually  linked  every 
teller  in  every  one  of  our  920  banking  loca- 
tions. 

We  believed  this  sort  of  technology  was 
part  of  the  future  In  American  banking.  Our 
computer  network  gives  us  the  ability  to  de- 
liver advanced  products  and  handle  an  aver- 
age of  nearly  half  a  million  teller  transac- 
tions every  single  banking  day. 

This  enormous  workload  is  processed  with 
greater  speed,  accuracy,  and  security  than 
would  otherwise  be  possible.  We  believe  we 
must  continually  add  to  Its  capabilities  as 
our  other  costs  inevitably  rise. 

Our  system,  which  includes  four  satellite 
stations,  is  "In  and  paid  for "  and  we  feel 
very  good  about  that.  When  the  day  comes 
that  we  can  acquire  a  Texas  bank,  we  need 
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only  to  develop  a  switch  and  to  then  hook  it 
by  phone  wire  to  our  office  on  the  New 
Mexico  border  at  Hobbs.  New  Mexico,  and 
an  U-state,  on-line  data  system  will  become 
a  12-state,  on-line  data  system— with  all  the 
consumer  and  business  advantages  of  intra- 
state and  interstate  banking  available  to 
these  new  markets  that  are  receptive  for 
this  type  of  service. 

In  a  similar  vein,  automatic  teller  ma- 
chines are  moving  more  quickly  into  the 
bank  delivery  system.  We  have  more  than 
600  ATM's  in  the  West;  the  largest  network 
in  America  so  far. 

In  keeping  with  our  earlier  plans,  we  are 
harnessing  the  new  technology  and  develop- 
ing new  products  as  part  of  our  strategy  for 
the  future. 

Three-and-a-half  years  ago,  our  Planning 
Committee  predicted  ...  as  it  turned  out, 
rightly  so  .  .  .  that  banking  was  entering  a 
new  era  of  competition. 

We  also  felt  that  to  compete  for  this  na- 
tional or  interstate  market,  we,  as  a  banking 
organization,  had  to  be  well  and  favorably 
known  on  a  much  broader  scale.  FYankly.  we 
had  a  problem  in  that  regard.  The  holding 
company  was  then  known  as  Western  Ban- 
corporation  and  each  of  our  banks  had  sepa- 
rate Identities. 

The  Planning  Committee  decided  that  if 
we  were  to  compete  in  the  financial  market- 
place, we  needed  to  project  a  clear  and  pre- 
cise image  of  ourselves. 

We  started  work  to  develop  a  consistent 
and  unified  identity  program  for  our  11- 
state  system.  The  result  was  our  name 
change  program  which  was  the  largest  and 
most  sweeping  name  change  program  of  Its 
kind  in  the  history  of  American  banking. 

Certainly,  this  was  no  easy  task. 

Customers  reacted  to  the  new  name  in  the 
ways  that  really  count!  For  example,  In  the 
four  months  before  the  name  change,  last 
February  through  May,  the  seven  largest 
banks  in  our  system  had  a  net  decrease  in 
checking  accounts  of  17,000.  In  the  four 
months  after  June  1,  those  same  banlLS  had 
a  net  increase  of  over  100,000  accounts.  As 
of  the  end  of  February,  1982,  this  figure  had 
climbed  to  166,000. 

There  was  a  substantial  increase  in  the 
use  of  our  600  automatic  teller  machines, 
too.  In  the  six  months  before  June  1,  we 
averaged  2.2  million  ATM  transactions  a 
month.  In  the  next  six  months  after  the 
name  change,  that  average  increased  to  3.1 
million— a  43-percent  Increase. 

Our  research  shows  that  for  virtually  all 
banks  ...  in  all  markets  .  .  .  the  awareness 
of  the  new  name  .  .  .  after  a  very  short  time 
.  .  .  equaled  the  awareness  of  the  old  name, 
which  had  been  around  for  many  years. 

This  is  quite  remarkable  when  you  consid- 
er that  some  of  our  banks  had  very  old. 
well-established  names.  The  Bank  of  Idaho 
traces  its  history  all  the  way  back  to  1868, 
when  the  Stock  Growers  and  Traders  Bank 
opened  in  Caldwell. 

But  there  is  another  audience  out  there 
that  is  virtually  important  to  First  Inter- 
state. And  I  refer  to  the  financial  communi- 
ty of  stockholders,  financial  analysts,  port- 
folio managers  and  business  editors— all 
those  who,  in  one  way  or  another,  follow 
our  company  and  our  stock. 

Let  me  read  you  what  the  First  Boston 
said  in  a  1981  report.  Quote  "The  name 
change  is  more  than  cosmetic.  By  adopting 
a  single  new  name  systemwide.  First  Inter- 
state will  be  operating  as  much  as  legally 
possible  as  though  it  were  a  branch  banking 
system. " 

Here  Is  another  comment  about  us  from 
Bache  International  Research.  Quote  "The 
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name  change  signifies  a  new  era  and  a  com- 
mitment to  unify  and  identify  the  organiza- 
tion. First  Interstate  is  far  ahead  of  Its  com- 
petitors in  the  race  to  become  a  truly  inter- 
state banking  organization. "  And  as  the 
New  York  security  analysts  said  about  us 
back  In  March:  "First  Interstate  Bancorp  of 
today  is  totaUy  different  from  the  Western 
Bancorporatlon  of  a  few  years  ago,"' 

But  I  have  yet  to  comment  on  the  most 
recent  development  in  our  plan  to  adapt  to 
the  revolution  in  banking  .  .  .  and  that  is 
franchising.  It  has  been  part  of  our  long- 
range  planning  for  some  time,  and  the  most 
significant  segment  of  our  plan  to  meet  de- 
regulation head-on. 

Under  the  program,  banks  will  retain 
their  local  management  and  ownership,  but 
benefit  from  identification  with  us  as  the 
nation's  largest  multi-state  banking  system. 
They  will  receive  state-of-the-art  products 
and  services.  Including  very  sophisticated 
teciinology,  without  large  capital  outlays. 

This  is  an  opportunity  for  independent 
banks  to  enhance  their  market  position  and 
position  themselves  for  growth  In  the  finan- 
cial services  industry. 

We  feel  that  franchising  will  become  more 
and  more  attractive  as  the  squeeze  of  com- 
petition gete  tighter,  not  only  from  other 
banics,  but  from  Merrill  Lynch,  Sears  and 
other  aggressive  non-bank  competitors. 

Franchising  not  only  will  provide  us  with 
a  new  income  center,  from  fees,  bui,  enable 
us  to  stretch  our  name  beyond  our  normal 
territory  and  better  position  us  for  the  day 
when  interstate  banking  arrives  in  fact. 

Following  our  announcement,  we  have  re- 
ceived inquiries  from  banks  ranging  in  size 
from  $10-million  up  to  $10-billion.  and  they 
have  come  in  from  more  than  20  different 
states. 

A  name  change  is  not  an  easy  decision  for 
the  board  of  an  independent  bank  to  make. 
We  understand  that  as  well  as— or  better 
than— any  other  bank  management  group. 
And  we  understand  the  value  of  making 
that  decision! 

And  if  you've  followed  the  news  an- 
nouncements, you  already  know  The  First 
National  Bank  of  Golden.  Colorado,  has 
agreed  to  become  America's  first  f ranchised 
bank.  First  Interstate  signs  probably  will  be 
put  up  in  Golden  late  this  year. 

I  hope  that  gives  you  insight  into  some  of 
the  strategic  planning  activities  that  we  are 
doing  Internally  to  prepare  First  Interstate 
Bancorp,  as  a  multi-state  balik  holding  com- 
pany, for  the  future. 

In  my  opinion,  if  banking  is  to  maintain 
its  market  share  ...  to  compete  ...  to 
prosper  in  the  years  ahead,  it  must  move 
along  with  the  financial  revolution  and 
meet  the  changing  needs  of  the  market- 
place. 

For  this  to  happen,  at  least  two  major 
hurdles  must  be  cleared. 

First,  banlting  must  once  again  become  a 
competitive  force.  Second,  we  must  change 
the  ways  we  manage  our  banks. 

For  banks  to  become  competitive  again. 
Congress  and  the  Regulators  must  take 
action.  They  must  deregulate  our  rate  struc- 
tures and  enact  legislation  which  would 
permit  bank  holding  companies  and  banks 
to  compete  on  an  equal  basis— to  open 
branches,  to  own  banking  subsidiaries 
throughout  the  United  States  and  to  devel- 
op our  own  products  and  set  our  own  rates. 

Because  we  at  First  Interstate  operate  In 
11  prime  western  states,  you  may  find  it 
hard  to  believe  that  we  support  Interstate 
banking.  Let  me  assure  you  that  we  do. 
What  we  do  not  support  Is  tl^e  Imposition  of 
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yet  another  artificial  restraint,  such  as  lim- 
ited interstate  banking  by  Federal  Reserve 
District,  or  by  contiguous  states. 

And  even  if  full  interstate  banJdng  were 
granted,  we  would  still  be  handicapped  be- 
cause if  we  cannot  compete  with  a  full  prod- 
uct line  in  Los  Angeles,  we  still  won't  be 
able  to  compete  with  a  fuU  product  line  if 
we're  allowed  to  go  to  Houston. 

Equally  important,  we  must  be  able  to 
provide  products  that  are  competitive,  par- 
ticularly with  respect  to  rate  and  term. 

Aside  from  change  in  laws  and  regulatory 
relief,  we  as  bankers  must  also  manage 
better  than  we  ever  have  in  our  professional 
lives. 

We  must  place  more  emphasis  on  strategic 
planning,  on  technology  and  new  products 
than  ever  before.  All  of  us. 

And  we  must  focus  our  best  talents  on 
cost  accounting.  Now  that  interest  rate  ceil- 
ings will  be  removed  by  the  mld-1980's,  we 
will  need  cost  accounting  expertise  as  never 
before.  We  simply  must  know  what  our 
products  and  operations  cost  and  charge  ap- 
propriate prices.  'Unbundling"  will  become 
a  necessity;  indeed,  it  has  already  become 
so. 

We  must,  as  never  before,  manage  interest 
rate  risk.  Please  note  that  the  two  most 
publicized  bank  problems  of  the  past  few 
years— First  Pennsylvania  and  First  of  Chi- 
cago—were not  due  to  loan  losses  but  result- 
ed instead  from  a  serious  mismatching  of 
assets  and  liabilities  in  terms  of  maturity. 
Simply  stated,  the  two  banks  had  funded 
long-term,  fixed  rate  assets  with  short-term 
liabilities  and  were  squeezed  when  rates  for 
short-term  money  skyrocketed. 

We  cannot  underestimate  the  millstone 
around  the  necks  of  the  majority  of  Ameri- 
can banks  of  the  long-term  fixed  instru- 
ment—real estate  mortgages  and  govern- 
ment securities— which  must  more  and  more 
by  funded  by  short-term,  volatile  wholesale 
rate  liabilities.  And  this  will  not  change  be- 
cause of  regulation  or  deregulation.  Only 
the  timing  will  change. 

If  DIDC  did  nothing,  we  would  still  be  dis- 
intermediated  by  the  money  funds  and  buy 
our  money  back  at  wholesale  rates,  just  as 
we  have  already  commenced  to  do.  Balance 
sheet  management  will  be  more  important 
than  ever  over  the  next  few  years. 

We  must  also  pay  more  attention  to 
people  management.  Banking  has  not 
always  attracted  the  most  aimbitious.  and 
hard-hitting  executives.  We  are  a  service 
business— a  financial  services  business — 
which  is  essentially  a  people  business.  We 
must  not  overlook  the  human  resource  ele- 
ment of  our  business. 

In  closing.  I  believe  the  successful  bank  of 
the  future  .  .  .  the  one  that  survives  the  fi- 
nancial revolution  .  .  .  will  have  to  undergo 
the  painful  learning  process  that  other 
deregulated  industries  have  gone  through.  I 
make  no  case  for  or  against  the  rights  or 
the  wrongs  (or  the  Justice  or  injustice)  of  It 
aU. 

It's  a  huge  market  and  we  all  have  a  huge 
e  in  it.  I  do  know  that  we  (First  Inter- 
state) will  be  working  hard  and  diligently 
with  every  possible  capability  to  increase 
our  share  of  the  market  and  be  on  the  lead- 
ing edge.  I  think  there  is  enough  to  go 
fround  for  all  and  I  would  not  presume  to 
say  there  is  only  one  route,  one  structure. 
one  way  to  prosper  In  the  future. 

I  do  know  that  I  am  getting  a  little  tired 
of  the  tedious  and  tiresome  debates,  the  dis- 
agreements on  new  instruments  reaching  to 
\Uie  smallest  of  minutia  and  the  paralysis 
Qiat  seems  to  immobilize  the  legislators  and 
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the  regulators.  We,  the  bankers,  have  been 
criticized  by  the  regtilators  because  they  say 
we  can't  agree.  And  we,  the  bankers,  criti- 
cize the  regulators  because  we  say  they, 
along  with  the  legislators,  cannot  agree. 
But,  whoever  is  to  blame,  we  need  to  get 
moving.  Each  passing  day  results  in  a  weak- 
ening of  our  position  and  a  lessening  of  our 
market  share. 

For  us  to  be  winners  rather  than  losers, 
we  need  a  level  playing  field.  We  have  to 
keep  pace  with  the  changes.  We  have  to  be 
faster  to  innovate— and  we  have  to  manage 
as  never  before. 

We  must  focus  on  our  strengths,  areas 
where  we  do  well  both  in  the  lending  and 
non-lending  parts  of  our  business:  we  must 
develop  much  more  sophisticated  marketing 
and  operational  skills;  and  we  must  be  able 
to  deliver  advanced  and  innovative  products 
to  set  us  apart  from  the  competition. 

And  last,  but  not  least,  the  public  must 
perceive  us  as  being  advanced,  competent, 
and  professional— more  so  than  the  compe- 
tition. 

I  don't  think  it's  going  to  be  all  bad. 
Indeed,  I  believe  the  public  demand  for  fi- 
nancial services  will  grow  and  create  more 
opportunities,  not  less.  We  have  a  period  of 
uncertainty  to  go  through,  but  on  the  other 
side  are  some  new  and  exciting  areas  of 
growth  and  challenge.* 
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HON.  GERALD  B.  H.  SOLOMON 

OP  WrW  TORK 
Of  THE  HOUSE  OF  RXPRESOTTATTVXS 

Wednesday,  July  28.  1982 

•  Mr.  SOLOMON.  Mr.  Speaker,  last 
week  it  was  my  privilege  and  honor  to 
be  the  main  speaker  at  the  Interna- 
tional Captive  Nations  Conference  in 
Taipei.  Taiwan. 

As  you  know.  President  Reagan  pro- 
claimed the  week  of  July  18  as  Captive 
Nations  Week.  When  I  was  in  Taiwan 
I  was  able  to  present  a  copy  of  the 
proclamation  to  representatives  from 
aU  over  the  world— people  who  had 
gathered  to  reaffirm  their  strong  sup- 
port for  those  oppressed  and  enslaved 
behind  the  bamboo  and  iron  curtains. 

Captive  Nations  Week  was  estab- 
lished by  a  joint  resolution  passed  by 
Congress  on  July  17.  1959.  It  has  been 
observed  dtirlng  the  23  years  since 
then  by  citizens  of  those  countries  no 
longer  free  and  by  those  of  us  fortu- 
nate enoxigh  to  have  remained  free. 

In  this  proclamation.  President 
Reagan  said: 

This  week  offers  Americana  an  opportuni- 
ty to  honor  our  nation's  founders  whose 
wisdom  and  commitment  to  self-determina- 
tion and  liberty  have  guided  this  country 
for  more  than  200  years.  Let  us  once  again 
reaffirm  our  faith  that  the  aspiration  for 
freedom  will  ultimately  prevail  over  the  rule 
of  force  and  coercion  which  denies  human 
rights  to  so  many  other  parts  of  the  world 
today. 

Mr.  Speaker.  I  will  not  offer  my 
entire  speech  today  but  I  would  like  to 
submit  excerpts.  The  following  is  a 
very  condensed  version  of  what  I  told 
the  participants  of  the  International 
Captive  Nations  Conference: 


The  people  In  captive  nations,  subjugated 
under  the  yoke  of  international  commu- 
nism, live  in  fear,  deprivation,  and  despair. 
But  their  valiant  spirit  is  far  from  broken 
and  they  continue  to  struggle  for  their  basic 
rights  even  though  time  and  time  again 
they  are  cast  down  and  suppressed. 

Compared  to  the  miserable  records  of  the 
communists,  the  free  nations  of  the  world 
have  created  for  their  citizens  a  life  of 
spiritual  fulfillment,  cultural  progress  and 
economic  well-being.  One  of  the  greatest  ex- 
amples of  this  success  story  is  happening 
right  here  in  our  host  country.  In  some  30 
years,  the  Republic  of  China  has  achieved 
an  economic  miracle  that  is  almost  unprece- 
dented and  unsurpassed. 

What  is  most  amazing  about  the  people  in 
the  captive  nations  is  that  despite  the 
almost  total  control  of  communist  govern- 
ments over  the  lives  of  every  citizen,  the 
basic  ideas  of  freedom  are  still  strongly  in- 
stilled in  these  oppressed  societies.  The  ex- 
plosion of  freedom  in  Poland  is  the  most 
graphic  example  of  how  an  entire  nation 
can  force  its  occupiers  to  take  notice  of  a 
hunger  for  freedom  against  which  guns  are 
useless. 

And  for  those  captive  nations  and  for 
those  of  us  who  have  vowed  to  free  them, 
there  is  new  hope.  For  with  the  election  of 
Ronald  Reagan  as  President  of  the  United 
States,  my  country  now  has  a  strong  leader 
who  shares  our  views,  a  leader  who  Is  totally 
committed  not  only  to  preserving  the  free 
world  but  to  helping  those  people  now  en- 
slaved under  communism  to  become  free 
like  you  and  me. 

Yes,  there  is  new  hope.  Spread  the  word. 
The  free  world  is  not  about  to  buckle  under 
to  international  communist  agression.  Com- 
munism is  a  dying  philosophy.  Its  dismal 
record  of  failures  has  left  it  with  a  terminal 
Illness.  But  the  sicker  it  becomes,  the  more 
dangerous  it  is.  Which  is  why  all  freedom 
loving  people  and  freedom  loving  countries 
must  band  together  as  one— to  counter  any 
last  gasp  effort  to  conquer  the  world  by  this 
sickly  monster  called  communism. 

And  on  a  final  note  about  the  brave 
people  of  Taiwan,  many  people  here  on  this 
island  may  worry  about  the  future  of  the 
Republic  of  China.  Let  me  make  a  strong 
prediction,  and  that  is  that  there  will  be  a 
Republic  of  China  here  on  Taiwan  long 
after  there  is  no  People's  Republic  of  China 
on  the  mainland.  • 
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LEBANESE  TELL  OP  ANGUISH  OP 
LIVING  UNDER  THE  PLO 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Wednesday,  July  28,  1982 

•  Mr.  AODABBO.  Mr.  Speaker,  some 
of  my  colleagues  may  have  seen  the 
following  article  in  the  New  York 
Times.  It  concerns  the  troubled  and 
beleagured  land  of  Lebanon,  where 
the  Palestinian  Liberation  Organiza- 
tion has  imposed  its  harsh  rule  and 
military  presence.  As  some  unin- 
formed and  misguided  persons  today 
condemn  Israel  for  its  actions  against 
the  PLO  in  Lebanon,  this  article  shows 
us  the  true  horror  of  the  occupation 
and  the  devastation  wreaked  upon 
Lebanese  villages.  I  would  therefore 
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like  to  share  this  fine  piece  by  David 
Shipler: 

[Prom  the  New  York  Times,  July  25. 1982) 

Lebamesx  Tell  op  Anguish  op  Living  Under 

THE  PLO 

(By  David  K.  Shipler) 

SiDON,  Lebanon.— For  about  six  years, 
until  Israel  invaded  southern  Lebanon  on 
June  6,  the  Palestinians  had  something 
closely  approaching  an  independent  state. 

It  had  an  army,  a  police  force,  a  crude  Ju- 
dicial system,  an  educational  and  welfare 
system,  a  civil  service  and  a  foreign  policy. 
Those  who  lived  within  its  rough  boundaries 
said  they  were  too  terrified  then  to  describe 
it  to  outsiders.  Now,  for  the  first  time,  they 
are  describing  what  it  was  like,  telling  of 
theft,  intimidation  and  violence. 

Its  territory  was  scattered  In  patches  of 
Influence,  from  Its  de  facto  capital  in  west 
Berut  and  the  adjacent  camps,  where  the 
Palestinians  shared  control  with  the  Syrian 
Army,  to  its  provincial  areas  of  virtually  ex- 
clusive Palestinian  control,  a  region  that  ex- 
tended southward  along  the  sparkling  Medi- 
terranean, through  the  coastal  cities  of 
Damur,  Sidon  and  Tyre,  and  inland  across 
terraced  hills  east  and  south  of  the  town  of 
Nabatiye. 

Under  the  umbrella  of  the  Palestine  Lib- 
eration Organization,  it  comprised  an  array 
of  competing  factions,  some  pro-Syrian, 
some  pro-Iraqi,  all  less  Influential  than  Al 
Fatah,  the  faction  headed  by  Yasir  Arafat. 
Its  authority  flourished  amid  the  weakness- 
es of  the  Lebanese  Government. 

But  politics  here  was  much  more  than  pa- 
tronage and  debate.  The  major  tool  of  per- 
suasion was  the  gun,  according  to  those  who 
lived  through  It. 

The  citizens  of  this  state  within  a  sUte 
were  those  who  had  not  been  allowed  to 
become  citizens  of  Lebanon:  the  Palestin- 
ians, about  300,000  of  them,  whose  impover- 
ished, squalid  settlements  of  nameless  alleys 
and  humble  concrete  houses  became  the 
P.L.O.'s  political  and  military  centers.  Most 
of  them,  or  their  parents,  had  come  In  1948 
In  flight  from  the  fighting  in  Israel's  war  of 
independence. 

Most  of  those  subject  to  the  P.LO's  rule, 
however,  were  Lebanese  nationals  In  the 
cities  and  villages  beyond  the  boundaries  of 
the  camps,  both  Christians  and  Moslems, 
who  said  they  felt  powerless  In  their  own 
homes.  They  are  the  ones  who  are  now  most 
willing  to  tell  their  stories. 

Their  degree  of  candor  seems  unaffected 
by  the  presence  or  absence  of  Israeli  officers 
during  conversations.  Some  are  still  circum- 
spect, afraid  the  P.L.O.  will  return  after 
Israel  withdraws:  others  open  up  In  a  spirit 
of  relief. 

The  Palestinian  guerrillas  came  unan- 
nounced to  Dr.  Ramsey  Shab>''!:  country 
estate  In  the  hills  east  of  Sidon.  He  recalled 
that  he  first  saw  them  camped  beneath  the 
orange  trees  when  he  drove  out  to  his  land 
one  day.  They  had  set  up  rocket  launchers 
in  his  orange  groves:  crates  of  ammunition 
were  stacked  nearby. 

In  the  days  that  followed,  he  said  he  no- 
ticed that  one  of  his  small  outbuildings  had 
been  filled  with  boxes  of  explosives  and  am- 
munition. As  the  weeks  passed,  bams 
became  armories,  fuel  drums  appeared. 
Jeeps  and  trucks  arrived,  130-mllllmeter  ar- 
tillery pieces  were  deployed  among  his  100 
acres  of  orange  groves  and  vineyards. 

The  guerrillas  finally  began  to  move  Into 
his  main  house,  an  elegant  stone  building  on 
a  hilltop,  built  by  his  father.  Dr.  Shabb  said 
they  left  him  one  upstairs  room,  and  he  had 
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to  pretend  that  this  was  all  fine.  But  he 
stopped  taking  his  famUy  there  for  week- 
ends, staying  Instead  In  an  apartment  he 
kept  In  the  private  hospital  he  owned  in 
Sidon. 

"They  were  taking  over  everything,  every- 
thing," said  his  daughter.  Rima,  a  student 
at  the  American  University  in  Beirut.  'They 
were  the  Government,"  his  wife,  Salwa. 
added. 

PATCHWORK  OP  FIEPDOMS 

The  takeover  of  land  and  houses  began  as 
the  P.L.O.  spread  from  the  camps  after  the 
1975-76  civil  war,  when  the  Lebanese  Gov- 
ernment disintegrated  and  Lebanon  de- 
scended Into  a  dark  level  of  lawlessness, 
carved  by  religious  and  ethnic  strife  Into  a 
patchwork  of  fiefdoms  ruled  by  a  variety  of 
armed  gangs— Palestinian  factions.  Chris- 
tian militias,  Moslem  leftists.  Druse  militia- 
men, Syrian  troops. 

In  the  south,  within  striking  distance  of 
Israel,  the  Palestinians  seemed  to  make  spe- 
cial efforts  to  push  their  control  beyond  the 
limits  of  the  camps  so  they  could  have  the 
freedom  to  move  and  to  build  a  military 
structure.  And  so  they  took  houses. 

"Our  cook  went  home  one  day  after  she 
finished  work,"  said  Dr.  Shabb.  "and  she 
found  a  family  sitting  in  a  room  with  many 
kids.  They  forced  her  to  stay  In  one  small 
room,  and  they  used  the  rest  of  the  house, 
and  she  could  not  do  anything." 

'My  mother  had  a  small  garden  here,"  he 
continued.  They  would  come  and  cut  the 
flowers.  She  once  told  a  10-year-old  boy  not 
to  do  it.  and  he  said.  "We'll  blow  up  your 
house."  Two  years  ago,  she  sent  away  some- 
body with  a  goat,  and  they  dynamited  her 
house,  damaging  the  veranda. 

Ahlam  Ghandour.  whose  husband  is  a 
wealthy  importer,  said  she  protected  her 
luxurious  house  In  the  hills  outside  Naba- 
tiye by  never  leaving  it  empty,  by  never 
going  away  on  tripe,  by  sUylng  alert  tc  any 
sign  of  P.L.O.  encroachment.  "Once  a  Pales- 
tinian came  and  put  a  Land-Rover  at  my 
house."  she  recalled.  I  said.  "Please  don't 
leave  It  here,  maybe  an  Israeli  plane  will  see 
it  and  bomb  my  house."  He  said.  "Okay. 
Madame."  and  left. 

There  were  overtones  here  of  a  class 
struggle,  for  the  poor  Palestinians  in  the 
camps  had  provided  cheap  labor  for  years  in 
the  citrus  groves  and  the  factories  of  the 
wealthy  Lebanese.  And  although  some  Pal- 
estinians had  made  it  up  and  out  of  the 
camps,  achieving  higher  educaUon  and 
often  some  wealth  themselves,  the  masses 
had  not.  The  rank  and  fUe  of  the  guerrillas 
seemed  to  come  from  the  lowest  strata,  and 
often,  therefore,  the  P.L.O.'s  armed  muscle 
blended  with  a  bitter  material  greed.  The 
Lebanese  found  themselves  helpless. 

TKDT8  BT  P.L.O.  ARX  DSSCRTBCD 

In  the  picturesque  Maronlte  Christian  vil- 
lage of  Lebaa,  east  of  Sidon,  for  example,  an 
opportunistic  cousin  of  the  Raad  family  ar- 
ranged for  Palestinians  to  rent  a  countrv 
house  belonglnc  to  the  father  of  Dolly 
Raad.  a  36-year-old  executive  of  Middle  Bast 
Airlines,  Mlsi  Raad  said  It  was  a  deal  made 
both  in  acquiescence  to  the  occupiers  and  to 
the  prospect  of  money,  for  the  P.L.O.  lead- 
ers had,  by  all  accounts,  a  lot  of  money. 

The  Palestinians  turned  the  house  Into  a 
restaurant  and  casino,  provoking  complaints 
from  neighbors  about  noise  and  an  unsavory 
clientele.  Then,  about  two  years  ago,  they 
locked  It  up,  abandoned  it  and  stopped 
paying  rent.  Miss  Raad  explained.  "We 
asked  for  it  back.  They  said  no." 

Both  Lebanese  and  Palestinians  describe 
such  outright  theft  as  a  common  practice  of 
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the  P.L.O.  guerrillas.  They  often  took 
things  from  shops  without  paying.  Miss 
Raad  and  others  complained.  Youssef  Ali- 
freh,  a  young  Palestinian  resident  of  the 
Burj  al  Shemall  camp,  near  Tyre,  confirmed 
It.  "Now  we  are  happy  because  the  armed 
P.L.O.  left,"  he  declared.  "When  somebody 
wanted  to  buy  something,  he  would  take  it 
and  not  pay,  and  If  someone  would  com- 
plain, he  would  shoot  him." 

At  4  P.M.  one  day  three  years  ago,  a 
mixed  detachment  of  a  dozen  P.L.O.  and 
Syrian  troops  arrived  at  the  home  of  Zou- 
halr  Ladkl,  a  25-year-old  Moslem,  In  Khalde, 
Just  south  of  Beirut.  They  ordered  the 
family  out.  saying  they  had  to  check  reports 
that  an  "American  spy"  was  hiding  Inside. 
When  the  "search"  was  finished,  Mr.  Ladkl 
said,  many  things  were  missing:  his  moth- 
er's Jewelry,  television  sets,  a  vldeoUpe  re- 
corder, a  hi-fi  set,  even  some  rugs. 

CARS  COVETED  BY  GUERRILLAS 

Automobiles  also  became  a  coveted  prize 
for  guerrillas.  Two  respectable-looking  gen- 
tlemen from  the  P.L.O.  walked  Into  one 
Sidon  new  car  dealership.  Dr.  Shabb  re- 
called, inquired  about  a  certain  model,  asked 
If  they  could  test-drive  It,  got  In  and  disap- 
peared. 

At  many  checkpoints  along  the  roads, 
young  toughs  brandishing  Soviet-made  as- 
sault rifles  often  stopped  the  cars  they  fan- 
cied and  simply  took  them,  as  they  still  do 
in  west  Beirut.  An  auto-theft  ring  grew  up 
in  the  south.  "If  you  pay  7,000  pounds,"  or 
about  SI, 400,  said  Rima  Shabb  with  a  smile, 
"you  will  get  your  car  back.  If  you  pay 
14.000,  you  will  get  somebody  else's.  If 
you're  an  elderly  person  driving  an  old  car, 
you're  safe. 

Many  Lebanese  left  their  good  cars  in  the 
garage.  Miss  Raad  never  drove  her  well-kept 
Mercedes-Benz  to  work  at  the  airport  in 
west  Beirut,  which  was  controlled  by  the 
PJj.O.  and  Syria,  taking  Instead  an  old. 
beat-up  Mercedes  that  she  Jokingly  called 
"the  Rolls  Royce."  "We  never  washed  It." 
she  said. 

SOME  LOST  FARMS  AND  ORCHARDS 

The  economic  impact  of  the  Pi.O.  take- 
over is  difficult  to  assess,  but  it  seems  to 
have  been  felt  keenly  by  retailers  and  farm- 
ers. Storekeepers  were  hurt  in  towns  such  as 
Nabatiye,  where  an  estimated  population  of 
35.000,  mostly  ShUte  Moslems,  dwindled 
rapidly  to  about  4,000  or  5,000  as  those  who 
could  afford  to  move  fled  to  Beirut  and  en- 
virons, leaving  only  the  poor  and  the  sympa- 
thetic leftists.  The  town's  once-flourishing 
market  withered  and  has  only  now  begun  to 
revive  as  residents  stream  southward  to 
regain  their  homes  after  the  P.L.O.'s  depar- 
ture. 

For  the  farmers,  the  problems  were  exem- 
plified at  Dr.  Shabb's  estate.  The  guerrilla 
squatters  took  a  great  deal  of  his  citrus  and 
grape  crop;  what  was  left  he  sold,  as  usual, 
to  a  man  who  hired  laborers  to  pick  it,  but 
the  man  paid  a  much  lower  price  than 
before,  knowing  that  he  would  have  to  give 
a  portion  to  the  P,L.O. 

Dr.  Shabb,  a  surgeon,  kept  the  farm  only 
as  a  hobby.  But  he  said  that  "many  people 
who  lived  from  their  farms  and  orchards 
went  bankrupt  when  the  P.L.O.  came  In." 

For  many  Palestinians,  however,  the 
P.L.O.  was  protector  and  benefactor.  Some 
In  the  crowded  camps  recall  the  pitifully 
low  wages  the  citrus-pickers  once  received  in 
the  south,  and  they  credit  the  P.L.O.  with 
forcing  employers  to  Improve  the  pay.  The 
results  were  reflected  In  rising  living  stand- 
ards. 
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"Conditions  improved."  said  Sami  Masri 
as  he  stood  amid  the  rubble  of  the  Rashi- 
diye  camp  on  the  outskirts  of  Tyre.  It  had 
been  a  major  P.L.O.  base  and  headquarters, 
and  fighting  there  was  severe. 

"There  used  to  be  no  electricity  here.  In 
all  of  Rashidiye  there  were  no  refrigerators, 
no  automatic  washers."  The  P.L.O..  he  said, 
organized  not  only  military  training  for  the 
youngsters  of  the  camp,  but  also  soccer 
teams,  chess  clubs.  Ping-pong  tournaments. 
A  youth  recreation  center  was  set  up  in  a 
concrete  building  that  now  lies  crushed 
under  the  weight  of  war. 

Employers,  however,  found  the  P.L.O."s 
labor-organizing  a  bit  unorthodox.  The 
head  of  the  public  works  department  in 
southern  Lebanon  said  the  guerrillas  had 
made  his  life  miserable  by  stealing  nis 
equipment  and  limiting  his  authority  over 
his  workers. 

"Men  repairing  roads  were  supposed  to 
work  eight  hours  a  day."  he  remarked,  "but 
they  worked  five  or  six.  They  would  come  at 
10  and  be  gone  by  4.  We  couldn't  do  any- 
thing. If  I  tried  to  make  them  work,  I  was 
afraid.  You  would  go  to  the  south  and  they 
would  shoot  you  and  nobody  would  ever 
know." 

LEBANESE  GOVERNMENT  INEFFECTIVE 

As  the  P.L.O.  became  the  government,  the 
Lebanese  governmental  structure  retreated 
into  the  shadows  of  impotence.  Elected  offi- 
cials stepped  aside  or  stood  quietly  while 
they  were  circumvented.  Policen.en  took  off 
their  uniforms  or  sat  in  their  oifioes  doing 
paperwork.  Judges  left  the  bench,  lawyers 
left  town. 

"You  know  our  people  follow  the  strong 
one,"  Mayor  Ali  Khalid  Shaalan  of  Tyre 
said  with  a  smile  of  apology.  The  entire  City 
Council  complied  with  the  P.L.O.'s  demand 
that  they  step  down,  the  Mayor  said,  except 
him.  "The  Palestinians  pressured  me  to 
resign  and  to  leave  everything  in  their 
hands.  But  of  course  I  refused  and  told 
them  I  was  ready  to  die  before  giving  them 
the  municipality."  Instead  of  killing  him, 
they  worked  around  him.  stripping  him  of 
authority. 

In  Nabatiye,  the  Lebanese  provincial  Gov- 
ernor. Adnan  Ibrahim,  came  to  work  each 
day.  busying  himself  by  providing  municipal 
services  to  towns  and  villages  in  the  region. 
A  thin  man  with  hom-rlmmed  glasses  and  a 
look  of  melancholy,  he  still  speaks  with  the 
pain  of  those  years. 

CONTEMPT  SHOWN  FOR  P.L.O. 

"I  worked,"  he  said  in  French,  "but  with 
such  difficulty.  I  supported  what  was  insup- 
portable. I  worked  without  having  power. 
They  did  not  want  the  police  here.  We  were 
never  free  to  say  what  we  thought.  We  were 
not  allowed  to  hang  the  picture  of  the  Presi- 
dent of  the  republic  during  the  Palestinian 
occupation." 

Then  he  slipped  into  the  present  tense,  as 
if  nothing  had  changed  but  his  willingness 
to  speak.  "They  drink  the  water,"  he  said 
contemptuously  of  the  P.L.O..  "they  light 
the  buildings,  they  use  the  roads— without 
paying  a  piaster.  I  am  working  in  a  mine- 
field. A  Palestinain  officer  comes  here  to  my 
office.  I  salute  him.  It  is  a  necessity." 

In  a  Tyre  police  station,  around  a  tab.c 
with  five  policemen  who  had  just  been  put 
back  into  action  oy  the  Israelis,  the  recollec- 
tions of  their  years  of  eclipse  under  the 
P.L.O.  brought  a  carefully  worded  outrage. 

"I  worked  only  with  paper."  said  one  of 
the  policeman  fingering  a  crime  report.  "If 
somebody  shot  somebody,  he  would  be  pro- 
tected by  the  Palestinians.  I  worked  on  that, 
but  on  paper." 
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But  what  se«med  to  stir  his  anger  most 
deeply  was  the  sense  of  profound  humilia- 
tion. "I  would  go  in  my  automobile,"  he  ex- 
plained, "they  would  stop  me  and  ask  for 
my  card.  Me!  I'm  a  policeman!  I  should 
demand  their  card!"  And  what  did  he  do 
about  it?  "I  showed  my  card  and  went  on." 

The  wounded  honor  exacted  a  heavy  toll, 
according  to  Clinton  Bailey,  an  Isareli  spe- 
cialist in  Arab  affairs  who  is  serving  with 
the  army  as  an  adviser  in  southern  Leba- 
non. In  extensive  conversations  with  local 
residents,  he  has  concluded  that  the  P.L.O. 
left  angry  scars.  'One  of  the  most  impor- 
tant elements  In  an  Arab's  life  is  honor," 
Mr.  Bailey  said,  "and  honor  is  connected  to 
strength.  These  people  being  pushed  around 
by  armed  elements  is  really  the  worst  thing 
that  can  happen. " 

SEcxTRrrr  and  judicial  system 

As  the  police  and  court  systems  were 
Sdpped  of  authority,  the  P.L.O.  fashioned  a 
crude  security  and  Judicial  system  of  its 
own,  one  that  has  applied  for  many  years  in 
the  camps.  These  townships  were  consid- 
ered out  of  bounds  to  the  Lebanese  police, 
even  In  the  late  1960's.  After  King  Hussein 
drove  the  armed  P.L.O.  units  out  of  Jordan 
in  the  "Black  September"  civil  war  of  1970, 
many  of  the  leaders  and  fighters  moved  to 
Lebanon  to  plant  the  seeds  of  quasi-lnde- 
pendence  by  reinforcing  the  camps'  sover- 
eignty. 

By  1976  or  1977,  according  to  both  Pales- 
tinians and  Lebanese,  the  disparate  factions 
of  the  P.L.O.  had  established  forces  with  a 
police  function,  an  internal  security  force  to 
combat  espionage  and  dicipline  faction 
members,  and  a  network  of  local  "people's 
committee"  to  arbitrate  disputes  and  hand 
out  punishment. 

MERCENARIES  ARE  BROOGRT  IN 

The  situation  seemed  to  worsen  over  the 
years  as  the  P.L.O.,  hard-pressed  to  fill  mili- 
tary quotas,  brought  mercenaries  in  from 
Bangladesh,  Sri  Lanka,  Pakistan  and  North 
African  countries.  By  all  accounts,  the  out- 
siders were  largely  crude,  undisciplined 
thugs  whose  tension  with  the  population 
was  worsened  by  their  inability  to  speak 
Arabic  and  communicate  with  the  people 
they  were  threatening. 

But  the  P.L.O.  was  not  on  a  campaign  to 
win  friends  among  the  Lebanese.  Its  thrust 
was  military.  The  huge  sums  of  money  the 
P.L.O.  received  from  Saudi  Arabia  and  other 
Arab  countries  seems  to  have  been  spent 
primarily  on  weapons  and  ammunition, 
«^ich  were  placed  strategically  in  densely 
populated  civilian  areas  in  the  hope  that 
this  would  either  deter  Israeli  t.ttarks  jr 
exact  a  price  from  Israel  in  world  opinion 
for  killing  civilians. 

Towns  and  camps  were  turned  into  vast 
armories  as  crates  of  ammunition  were 
stacked  in  underground  shelters  and  antiair- 
craft guns  were  emplaced  in  schoolyards, 
among  apartment  houses,  next  to  churches 
and  hospitals.  The  remains  could  be  seen 
soon  after  the  fighting,  and  Palestinians 
and  Lebanese  can  still  point  out  the  sites. 

DEDICATED  MIUTARY  EFFORT 

East  of  Sidon,  a  deep  tunnel  in  the  side  of 
a  mountain,  two  football  fields  long,  was 
crammed  so  tightly  with  grenades,  rockets, 
artillery  shells,  missiles,  explosives  and 
small  arms  ammunition  that  only  a  narrow 
corridor  was  left  for  people  to  walk  in. 

So  dedicated  was  the  P.L.O.'s  military 
effort  that  even  the  extensive  ancient 
Roman  ruins  in  Tyre,  excavated  and  partial- 
ly reconstructed  by  Lebanese  authorities 
over  the  years,  were  made  into  a  base  and 
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placed  off-limits  to  tourists  and  to  the  Leba- 
nese custodians.  Visitors  who  chanced  to 
take  a  picture  of  the  columns  and  sarcopha- 
guses  saw  the  wrong  end  of  a  rifle,  one  cus- 
todian said.  Remains  of  P.L.O.  arsenals  can 
still  be  seen  beneath  the  rebuilt  seats  of  the 
hippodrome;  archeologists  say  that  no 
damage  '/as  done  other  than  through  ne- 
glect. 

P.L.O.  CONSCRIPTION  PROGRAM 

An  extensive  P.L.O.  conscription  program 
drafted  Palestinian  boys  as  young  as  12  and 
mobilized  all  male  students  for  one  to  three 
months  of  duty  a  year,  according  to  some 
Palestinians.  During  the  invasion,  Israeli 
soldiers  said  they  found  themselves  in 
combat  with  12-  and  13-year-olds  shooting 
rocket-propelled  granades.  More  than  200 
youngsters  from  12  to  15  were  captured  and 
have  been  released. 

The  P.L.O.'s  draft  apparently  stirred  re- 
sentment, for  Rima  Shaab  told  of  check- 
points being  set  up  during  mobilization  peri- 
ods to  catch  young  Palestinians  who  were 
trying  to  run  away.  Doctors  said  they  often 
gave  boys  and  young  men  notes  exempting 
them  for  false  medical  reasons.  Sister  Alisse 
Aralgl,  headmistress  of  a  Maronite  school  in 
Nabatiye,  said,  "Families  came  to  us  and 
asked  for  certificates  that  children  were  sick 
and  couldn't  be  drafted." 

There  Is  tentative  evidence  that  the 
P.L.O.  used  the  United  Nations  Relief  and 
Works  Agency,  which  cares  for  Palestinians 
and  receives  25  percent  of  its  budget  from 
the  United  States,  as  a  kind  of  civil  service 
to  enforce  and  carry  out  its  draft  and  mili- 
tary training  program.  The  curriculum  in 
agency  schools  was  laced  with  anti-Semitism 
and  themes  of  militant  nationalism.  The 
Siblln  teachers'  training  school  east  of 
Sidon  was  obviously  given  a  heavily  military 
cast,  as  a  visit  to  the  dormitories  full  of  uni- 
forms and  the  storerooms  full  of  ammuni- 
tion revealed. 

Youssef  Sayed,  a  25-year-old  Palestinian 
from  the  Eln  Khilwe  camp  near  Sidon,  said 
that  when  a  student  was  called  up  for  a 
month's  military  service  with  the  P.L.O., 
"he  is  obliged  to  go,  otherwise  he  won't  be 
accepted  next  year  in  the  Unrwa  school." 
When  asked  how  this  could  be,  he  ex- 
plained, "The  Unrwa  personnel  are  In  the 
P.L.O."  Several  other  men,  including  an  em- 
ployee of  the  agency,  nodded  in  agreement. 

BITTERNt:SS  AT  CHANGES 

Some  of  the  bitterness  now  spills  over. 
Amid  the  ruins  of  the  Rashidiye  camp,  an 
old  man,  Ahmed  Mahmoud,  began  shouting 
angrily  to  a  reporter  that  his  18-year-old  son 
had  been  "forced  to  become  a  fighter,"  and 
that  as  a  result,  he  was  now  in  an  Israeli 
prison  camp. 

"People  living  here  from  1948  were  living 
all  right, "  he  said,  referring  to  the  original 
refugees,  as  distinct  from  the  P.L.O.  leaders 
who  arrived  later.  "But  some  people  came 
from  other  places,  they  put  people  under 
pressure,  they  made  some  difficulties.  We 
lived  here  as  if  it  were  our  country,  we 
worked,  our  children  were  studying,  we  were 
happy  in  Lebanon." 

A  woman  broke  in,  shrieking:  ""We  are  all 
Palestinians!  There  are  no  differences! 
Don't  try  to  draw  lines  between  us!"  He 
shouted  back: 

'"Our  children  were  working  In  the  lemon 
groves,  and  then  the  P.L.O.  came  and  forced 
them  Into  service!" 

For  the  Lebanese,  none  of  this  had  any 
virtue.  "Life  was  terrible,"  said  Khalil 
Hamdan,  who  owns  a  gas  station  in  Harouf , 
a  Shiite  village  near  Nabatiye.  "They  never 
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used  their  brain,"  he  said  of  the  guerrillas. 
"They  used  their  Kalashnikov.  Even  in  the 
car,  they  used  a  machine  gun  to  open  the 
road  for  them."  They  blew  their  horns,  he 
said,  and  shot  into  the  air  as  well,  an  effec- 
tive means  of  getting  traffic  out  of  their 
way. 

"rHE  TALE  OF  THE  RECALCITRANT  IMAM 

Mr.  Hamdan's  village  had  a  particularly 
rough  time  because  it  resisted  the  spreading 
P.L.O.  control.  One  resident,  Hassan  Bader 
el-Din,  told  a  searing  tale  about  his  brother, 
Ali  Bader  el-Din,  the  imam  of  the  village 
who  returned  in  1979  from  12  years  of  reli- 
gious study  in  the  Shiite  Institutes  of  Iraq. 

The  imam  consistently  refused  demands 
to  inject  Palestinian  nationalist  themes  Into 
his  sermons  in  the  mosque.  Two  years  ago 
during  Ramadan,  the  month  of  fasting,  the 
pressure  on  him  grew  intense,  for  he  was 
giving  sermons  every  day.  Still  he  resisted. 
On  the  morning  of  the  19th  day  of  Rama- 
dan, he  arose  as  usual  to  take  his  morning 
meal  before  the  fast  began  at  dawn.  Then, 
while  it  was  still  dark,  he  left  his  house  to 
walk  the  50  yards  to  the  mosque.  He  never 
arrived. 

After  several  days  of  fruitless  inquiry  by 
his  family,  a  shepherd  in  the  village  of  Delr 
Zaharani,  four  miles  away,  found  his  body, 
shot  once  through  the  head,  beneath  a 
bridge. 

NIGHTTIME  FUNERAL  ORDERED 

Fearing  a  large  turnout  for  his  funeral, 
the  P.L.O.  required  that  it  be  held  at  night, 
which  is  not  done  in  Islam.  But  later,  5,000 
came  to  a  memorial  service.  Obviously  con- 
cerned, Yasir  Arafat  visited  Harouf,  went  to 
the  family  and  spoke  particularly  to  the 
sheik's  10-year-old  son,  Mohammed. 

According  to  the  brother,  who  was 
present,  Mr.  Arafat  told  the  boy,  "The  Zion- 
ists killed  your  father."  He  pulled  out  his 
pistol,  a  Czechoslovak  model,  and  gave  it  to 
young  Mohammed,  saying,  "We  consider 
your  father  a  hero  of  the  Palestinian  revolu- 
tion. When  you  grow  up,  use  this  to  take  re- 
venge." The  brother  has  turned  the  gun 
over  to  the  Israeli  Army,  and  it  has  been 
shown  to  correspondents. 

At  another  nearby  village,  when  Sheik 
Mohammed  al-Masri  tried  to  resist  the  en- 
croachment of  Palestinian  fnctions,  he  said 
his  15-year-old  daughter  was  raped  and  mur- 
dered. 

Ali  Ismalli  Hatib.  also  from  Harouf,  lost 
his  19-year-old  son.  Hussein,  to  the  P.L.O. 
The  young  man,  working  in  Libya,  came 
home  from  vacation,  his  father  said,  got 
Into  a  taxi  in  Beirut,  and  was  stopped  at  a 
checkpoint  outside  the  village.  '"They  saw 
he  had  a  lot  of  gifts  and  valuable  things," 
said  the  old  man,  now  70,  "and  as  the  car 
pulled  away,  they  shot  him  in  the  back." 

ACCUSED  OF  BEING  A  U.S.  SPY 

The  next  day,  a  P.L.O.  delegation  came  to 
say  that  ""the  Zionists"  had  killed  him  and 
to  offer  the  family  a  monthly  allowance. 
The  old  man  refused  it. 

Zouhair  Ladki  of  Khalde  also  had  trouble 
when  he  returned  to  Lebanon  last  March 
after  a  period  of  study  in  the  United  States. 
At  a  checkpoint  10  minutes  from  Beirut  air- 
port, the  P.L.O.  looked  at  his  passport,  no- 
ticed the  American  visa  stamped  in  it,  blind- 
folded him,  held  him  for  36  hours,  ques- 
tioned him  about  being  an  American 
agent— "Why  are  you  coming  from  the 
U.S.A.,  did  they  brainwash  you?"  they 
asked— and  then  released  him. 

It  was  this  paranoia,  the  constant  fear  cf 
being  Infiltrated  by  spies,  that  led  to  much 
of  what  seemed  like  random  killing.  Mr. 


EXTENSIONS  OF  REMARKS 

Ladki  is  a  Moslem  who  does  emergency 
rescue  work  for  the  International  Red 
Cross,  and  therefore  wears  a  large  red  cross 
over  his  shirt,  front  and  back.  He  recalled 
an  episode  in  1978.  when  a  bomb  destroyed 
a  14-story  building  in  the  Sabra  camp  in 
Beirut. 

""We  helped  for  two  weeks  to  dig  up 
bodies,"  he  said.  ""They  began  to  be  suspi- 
cious about  us  being  "not  clean,"'  as  they 
say.  They  asked.  "'Why  are  you  a  Moslem 
and  put  a  cross  on  yourself?"  The  Palestin- 
ians killed  three  of  his  team. 

So  many  friends  and  relatives  died  that  he 
began  to  build  an  emotionsd  wall  around 
himself.  "I  lost  too  many  dear  friends."  he 
said.  "To  come  from  a  country  like  the 
U.S.A.  and  expect  to  find  your,  dear 
friends— one  v/as  killed  just  because  his 
father  was  in  the  Moslem  Brotherhood.  For 
nine  months  I  have  been  afraid  to  make 
friendships  again." 

"I  can  understand  that,"  said  Dolly  Raad. 
"because  for  a  long  time  I  did  not  want  to 
become  attached  to  anyone  or  anything,  be- 
cause you  know  you  can  lose  it,  and  that 
will  affect  you  very  much. 

"Before  the  P.L.O.,"  she  continued,  ""we 
used  to  be  pro-Palestinian.  They  were 
driven  out  of  Palestine,  they  were  massa- 
cred. On  a  himianitarian  level,  we  supported 
them.  It's  very  easy  to  have  compassion  for 
this  people.  You  see  them  and  you  pity 
them.  Before  '75  we  have  this  opinion.  They 
were  poor,  we  should  help  them. 

""In  '76  they  stopped  a  bus  and  said  that 
those  who  were  Christians,  come  down.  My 
cousin  stepped  down,  and  was  killed.  When 
we  saw  the  Palestinians  were  kUling  us  and 
threatening  us  and  having  barricades  and 
shooting  innocent  people,  then  came  the 
hatred. 

"I  don't  know  if  you  can  understand  the 
fear  of  being  in  the  dark,"  Miss  Raad  went 
on,  "and  expecting  to  see  someone  who  is 
going  to  kill  you,  and  is  an  expert  in  killing. 
In  '76  you  couldn't  see  women  without  black 
dresses.  It  was  a  black  year.  Everyone  had 
lost  a  husband,  a  son.  EXreryone  was  wearing 
black." 

In  the  rubble-strewn  camp  of  Rashidiye, 
where  the  P.L.O.  had  a  major  headquarters 
and  military  base.  Saml  Masri,  a  Palestinian 
man,  understood.  "Maybe  if  I  were  Leba- 
nese. I  would  have  that  same  anger,"  he 
said.  "'These  poor  Lebanese,  they  are  in  be- 
tween."* 


U.S.  SPACE  PROGRAM 


HON.  UWRENCE  COUGHUN 

OP  PENNSTLVAiriA 
IS  THE  HOUSE  OF  REPRESEirrATIVES 

Wednesday,  July  28,  1982 

•  Mr.  COUOHLIN.  Mr.  Speaker, 
nearly  25  years  ago,  the  United  States 
placed  its  first  satellite  Into  space.  In 
the  Intervening  years,  the  United 
States  has  been  the  acknowledged 
world  leader  in  developing  and  using 
space  technologies.  Indeed,  we  have 
made  great  progress  and  I  wish  to  take 
a  moment  to  reflect  upon  our  accom- 
plishments at  this  time  of  year  when 
we  have  in  the  past  commemorated 
National  Space  Week. 

Surely,  the  National  Aeronautics 
and  Space  Administration's  orogram 
has  captured  the  hearts  and  ininds  of 
the  American  people.  Who  can  forget 
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that  historic  moment  in  July  1969 
when  Nell  A.  Armstrong  set  foot  on 
the  Moon?  Armstrong's  immortal 
words,  "One  small  step  for  man.  one 
giant  leap  for  mankind,"  clearly  illus- 
trate the  immense  significance  of  the 
event. 

This  past  Fourth  of  July,  the  world's 
first  reusable  manned  space  vehicle, 
the  Shuttle  Columbia,  flew  down  out 
of  a  clear  California  sky  and  complet- 
ed its  fourth  test  flight.  It  is  now  fully 
operational.  The  success  of  the  Colum- 
bia marks  the  commencement  of  a 
new  and  exciting  era  in  the  space  pro- 
gram. 

As  the  "workhorse  of  space."  the  Co- 
lumbia will  haul  humans,  machines, 
and  materials  into  orbit  for  numerous 
practical  purposes.  It  can  launch  and 
retrieve  communications,  weather,  and 
defense  satellites.  It  can  perform  sci- 
entific experiments  such  as  the  devel- 
opment of  new  pharmaceutical  prod- 
ucts. For  example,  it  has  been  suggest- 
ed that  the  cancer-combating  drug,  in- 
terferon, can  be  produced  with  greater 
ease  and  at  less  cost.  F^ally,  the  Shut- 
tle can  be  used  to  deploy  a  manned  or- 
bital laboratory.  Certainly,  it  is  easy  to 
see  why  the  first  45  flights,  extending 
well  into  1985,  are  reserved. 

As  we  enter  this  new  era  of  space  ex- 
ploration, I  feel  that  the  United  States 
should  devote  its  attention  to  the  de- 
velopment of  a  cogent  space  policy.  I 
am  looking  forward  to  the  completion 
of  an  interagency  review  of  NASA's 
space  policy.  I  believe  that  this  study 
will  aid  us  in  our  effort  to  define  what 
our  space  policy  will  be  in  the  years  to 
come.  The  absence  of  such  a  policy 
will  surely  hinder  the  space  program's 
ability  to  continue  to  contribute  in  the 
positive  manner  it  has  in  the  past. 

I  firmly  believe  that  the  NASA  pro- 
gram has  been  a  great  success  through 
the  years  not  only  because  of  the  hard 
work  of  many  men  and  women,  but 
also  because  our  space  program  truly 
epitomizes  the  questing-  spirit  of  the 
American  people.* 


THE  PRESIDENTIAL  CERTIFICA- 
TION OF  EL  SALVADOR 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  yester- 
day, the  President  reported  to  Con- 
gress that  the  Government  of  El  Sal- 
vador was  progressing  sufficiently 
with  political  and  economic  reforms, 
and  that  its  human  rights  record  had 
improved  enough  lo  justify  continued 
U.S.  military  support. 

I  believe  that  the  President  should 
not  have  certified  El  Salvador  as  fit  to 
receive  military  aid.  I  cosponsored  a 
resolution  declaring  the  certification 
null  and  void.  There  is  Evidence  that 
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human  rights  in  El  Salvador  not  only 
have  not  improved,  but  that  condi- 
tions may  have  regressed.  The  land 
reform  program  is  also  not  moving  for- 
ward and  may  in  fact  be  dead. 

The  new  Salvadoran  Government 
hardly  represents  a  democratic  cross 
section  of  Salvadoran  society.  Al- 
though, it  is  commendable  that  there 
was  such  a  large  turnout  for  the  elec- 
tions. It  is  questionable,  however,  as  to 
whether  or  not  the  turnout  was  as 
large  as  originally  reported.  Further, 
the  results  would  have  been  different 
had  the  left  participated  in  the  elec- 
tions. The  offer  by  the  Salvadoran 
Government  for  the  left  to  take  part 
in  the  elections  could  not  be  taken  se- 
riously, since  there  was  no  guarantee 
for  the  safety  of  their  candidates. 

With  the  emergence  of  Roberto 
D'Aubuisson  as  head  of  the  Constitu- 
ent Assembly,  and  with  the  key  posts 
for  the  land  reform  program  in  the 
Salvadoran  Government  taken  over  by 
officials  who  are  less  than  supportive 
of  the  program,  the  impetus  for  pro- 
gressive change  is  no  longer  present  in 
Salvador.  In  addition,  the  key  figirres 
in  the  military  have  not  ch&i~.g8d.  an- 
other indication  that  human  rights 
have  not  become  a  priority  issue  for 
the  new  Salvadoran  Government. 

What  is  equally  disturbing  is  that  a 
number  of  credible,  independent  orga- 
nizations, familar  with  conditions  in  El 
Salvador,  have  stated  that  they  feel 
the  cause  of  himian  rights  has  not 
been  advanced  in  that  nation. 

Among  these  organizations,  who  are 
questioning  the  Salvadoran  Govern- 
ment's sincerity  in  maintaining  a  close 
watch  on  human  rights,  is  the  Interna- 
tional Conmiittee  of  the  Red  Cross, 
ICRC.  It  can  hardly  be  classified  as  a 
politically  biased  organization.  Yet. 
the  ICRC  has  threatened  to  withdraw 
from  El  Salvador  because  that  govern- 
ment has  refused  to  obey  internation- 
al treaties  on  the  treatment  of  prison- 
ers. 

ICRC  representatives  in  EH  Salvador  have 
not  been  able  to  find  prisoners  in  Salvador- 
an army  camps  in  war  zones.  This  is  a  clear 
indication  that  the  army  is  killing  its  prison- 
ers rather  than  detaining  them. 

Yet  this  is  only  one  example  of  the 
continued  human  rights  violations  of 
the  Salvadoran  Government.  The 
American  Civil  Liberties  Union  and 
the  America's  Watch  issued  an  exten- 
sive report  on  July  20.  sUting  that  the 
government  did  not  meet  the  condi- 
tions outlined  by  Congress. 

I  am  deeply  concerned  that  instead 
of  aiding  the  Salvadoran  Government 
with  our  military  aid,  we  are,  instead, 
imdermining  it.  Our  total  aid  package 
to  El  Salvador  is  larger  than  the 
amount  provided  to  all  other  Latin 
American  and  Caribbean  countries. 

When  is  this  insanity  of  trying  to 
help  the  Salvadoran  people  by  provid- 
ing their  government  with  guns  going 
to  stop?  Our  economy  is  suffering.  We 
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have  cut  back  on  valuable  social  pro- 
grams. Yet.  we  insist  on  sending  mil- 
lions of  dollars  of  military  aid  to  a 
regime  that  is  politically  bankrupt. 

I  not  only  condemn  the  President's 
certification.  I  question  his  entire  ap- 
proach to  the  region.  He  must  stop 
looking  for  Conununists  in  the  closet 
of  progressive  Latin  American  groups, 
and  begin  to  realize  that  legitimate 
compromise  and  dialog  are  the  only 
possible  long  term  solutions.  As  a 
leader  of  the  Hispanic  community  in 
the  United  States.  I  am  appalled  at 
the  lack  of  sensitivity  and  foresight 
shown  by  the  President  In  Latin  Amer- 
ica. His  policy  toward  El  Salvador  is  a 
shining  example  of  this.« 


July  28,  1982 

CERTIFICATION  OF  MILITARY 
ASSISTANCE  TO  EL  SALVADOR 


JOHN  AND  ANN  PRATIANNI 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IH  THK  HOUSE  OF  REPRCSEHTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  SCHEUER.  Mr.  Speaker,  in  this 
day  and  age  when  change  is  the  fash- 
ion, consumption  the  lifestyle,  and 
commitment  and  responsibility  to  our 
fellow  man  the  taboo,  I  would  like  to 
honor  before  this  House  of  Congress 
the  long  standing  commitment  of  two 
people  to  each  other.  They  are,  I  am 
proud  to  say,  residents  of  my  home 
Stete  of  New  York. 

John  and  Ann  Fratianni  were  Joined 
in  marriage  at  St.  Lucy's  Roman 
Catholic  Church  in  Brooklyn,  N.Y.  on 
August  29,  1932,  and  will  celebrate 
their  golden  wedding  anniversary  on 
August  29  of  this  year.  This  sacred  and 
enduring  union  has  produced  three 
children— John  Fratianni.  Jr..  Jo  Ann 
DePaola,  and  Lucille  Scarpulla— who 
have  brought  great  Joy  to  their  par- 
ents: and  one.  I  might  add,  to  myself, 
John,  Jr.,  who  is  an  important 
member  of  my  congressional  staff. 
These  children  have  further  enriched 
the  lives  of  John  and  Ann  Fratianni 
by  blessing  them  with  10  grandchil- 
dren—Ann Marie,  John  III.  Roseanne, 
Richard,  Maria,  Peter,  Richard,  John, 
Prank,  and  Jacqueline. 

The  members  of  the  Fratianni 
family  will  be  Joined  by  a  host  of  rela- 
tives and  friends  to  celebrate  this  most 
memorable  of  occasions,  their  50th 
wedding  anniversary  in  August. 

I  would  like  to  extend  my  warmest 
congratulations  to  John  and  Ann 
dixrlng  this,  their  50th  year  of  mar- 
riage. Theirs,  Mr.  Speaker,  is  an  ac- 
complishment we  all  admire  and  try  to 
emulate.* 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESEITTATIVES 

Wednesday.  July  28,  1982 

•  Ms.  OAKAR.  Mr.  Speaker,  today 
the  President  of  the  United  States  has 
once  again  certified  that  El  Salvador 
has  made  sufficient  progress  toward 
protecting  human  rights,  and  in  politi- 
cal and  social  reforms,  for  our  Govern- 
ment to  continue  the  flow  of  military 
assistance,  equipment,  and  weapons  to 
that  violence-torn  country.  In  effect, 
our  President,  through  Secretary  of 
State  Shultz,  is  asking  the  Congress 
and  the  American  people  to  certify 
that  "business  as  usual"  in  El  Salvador 
means  progress. 

The  President  has  broken  faith  with 
the  Congress  and  the  American  people 
in  an  arrogant  declaration  that  defies 
belief.  Some  of  the  very  statistics  and 
evidence  cited  in  the  State  Depart- 
ment report  reveal  the  distortions  in 
the  administration's  argument.  We  are 
told  that  the  violations  of  human 
rights  have  decreased,  that  fewer 
people  are  being  killed.  Yet  we  know 
that  violence  has  simply  become  more 
hidden— fewer  bodies  In  the  streets, 
more  disappearances.  Torture  and  In- 
timidation have  become  more  sophisti- 
cated, more  systematic.  We  are  told 
that  human  rights  abuses  by  the 
armed  forces  and  security  persoimel 
are  being  checked,  that  violators  are 
being  prosecuted.  Yet  we  know  that  of 
the  mere  85  homicide  suspects  handed 
over  by  the  military  to  the  civilian  au- 
thorities in  the  last  2V^  years,  none 
seem  to  have  been  tried  and  convicted 
in  court. 

We  are  told  that  land  reform  is  alive 
and  well.  Yet  on  the  scene  reports  in- 
dicate that  as  many  as  33,000  campe- 
slnos  who  were  beneficiaries  of  phase 
III  have  been  evicted  from  their  land, 
that  applications  are  down  dramatical- 
ly because  of  the  violence,  that  as  of 
early  June  1982,  only  103  definitive 
titles  have  been  distributed  to  former 
tillers  out  of  150,000  potential  benefi- 
ciaries identified  by  the  government. 
Furthermore,  and  of  special  interest  to 
my  office,  we  are  told  that  progress 
has  been  made  in  the  investigation 
and  prosecution  of  the  murders  of  six, 
possibly  seven,  American  citizens  In  El 
Salvador  since  December  1980.  Yet,  In 
the  case  of  the  four  American  mission- 
aries, the  murderers  who  were  identi- 
fied and  taken  into  custody  in  April 
1981,  have  yet  to  be  brought  to  trial. 

Last  year  El  Salvador  received  ap- 
proximately 70  percent  or  more  of  all 
the  military  assistance  our  Govern- 
ment sent  to  Latin  America.  Enough 
military  aid  to  support  Canada  was 
poured  into  a  country  the  size  of  the 
State  of  Massachusetts,  with  a  popula- 
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tion  of  less  than  4.5  million.  We 
should  ask  ourselves  what  has  been 
the  effect  of  our  dramatic  Increase  In 
military  aid  since  1980?  The  statistics 
clearly  reveal  an  astronomical  Increase 
in  the  number  of  killings  of  noncom- 
batant  civilians  and  a  rising  Inridence 
of  torture  and  mutilation. 

What  moral  arrogance  gives  us  the 
right  to  use  American  taxpayers' 
money  to  decimate  and  threaten  an  In- 
nocent population?  Will  this  mean  vic- 
tory for  democracy  In  the  long  run? 
Win  It  mean  peace  In  our  hemisphere? 
Unless  we  attach  sanctions  to  our  mili- 
tary assistance  and  Implement  them 
with  sincerity,  we  have  bound  our 
Nation  to  a  wheel  of  Increasing  hypoc- 
risy. We  cannot  continue  to  write 
blank  checks  for  "military  solutions" 
In  Latin  America. 

Our  national  honor,  the  conscience 
of  the  American  people,  and  the  integ- 
rity of  our  legislative  system  have 
been  compromised  by  this  act  of  certi- 
fication. We  should  be  outraged.* 


HOUSE     EXPORT     TASK     FORCE 
APPLAUDS  PASSAGE  OF 

EXPORT     TRADING     COMPANY 
LEGISLATION 


HON.  DON  BONKER 

OP  WASHINGTON 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  It  is 
with  much  pleasure  I  announce  pas- 
sage of  export  trading  company  legis- 
lation by  the  House  Tuesday.  Al- 
though the  trading  company  concept 
has  received  considerable  support 
from  the  private  sector,  recent  admin- 
istrations, and  Members  of  Congress; 
legislation  has  been  debated  In  Con- 
gress for  nearly  4  years  without  enact- 
ment. As  Chairman  of  the  House 
Export  Task  Force,  and  primary  spon- 
sor of  H.R.  1799,  I  would  like  to  com- 
mend my  friends  and  colleagues  for 
their  tireless  efforts  In  supporting  the 
legislation,  and  acting  to  insure  pas- 
sage of  the  Export  Trading  Company 
Act  of  1982. 

Trading  company  legislation  Is  the 
singlemost  important  export  trade  ini- 
tiative passed  by  thie  Congress.  It  acts 
as  a  major  incentive  to  our  small-  and 
medium-sized  businesses  to  actively 
pursue  export  trade.  Moreover,  it  will 
have  major  positive  effects  on  our  do- 
mestic economy  and  our  International 
trade  status. 

The  last  decade  was  a  period  of  fnis- 
tratlon  and  disappointment  for  our 
country  Insofar  as  International  trade 
is  concerned.  Our  first  trade  deficit  of 
the  20th  century  occurred  in  1971.  and 
we  have  had  a  deficit  nearly  every 
year  since. 

It  has  been  only  recently  that  export 
trade  has  been  given  much  attention 
In  this  country,  for  to  date,  it  has  been 
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a  mere  afterthought  for  the  majority 
of  the  American  business  community. 
For  years,  our  growing  domestic  econ- 
omy has  satisfied  the  needs  of  the 
American  businessman.  He  conse- 
quently has  not  had  the  need  nor  the 
desire  to  look  Into  foreign  markets 
that  were  often  unreliable  "nd  risky  as 
well  as  politically  and  socially  alien. 
Moreover,  the  American  businessman 
lacked  an  expertise  in  conducting  for- 
eign sales— from  locating  the  foreign 
buyer  to  packing,  shipping,  and  com- 
pleting export  documentation. 

The  U.S.  Government,  in  addition, 
has  not  been  as  active  In  encoiu-aging 
export  trade  or  In  providing  assistance 
to  the  business  community  as  other 
nations  have.  The  American  business- 
man perceived,  and  In  many  cases 
rightly  so.  Government  regulations  as 
Impediments  to  international  trade- 
regulations  that  were  ambiguous,  con- 
fusing, and  often  costly  with  which  to 
comply.  These  self-imposed  disincen- 
tives have  served  to  deter  the  small- 
and  medium-sized  American  compa- 
nies from  entering  the  international 
marketplace. 

The  United  States  can  no  longer 
afford  to  ignore  the  value  of  export 
trade  and  the  Importance  it  plays  in 
our  domestic  economy  and  our  status 
as  an  international  industrial  power. 
During  the  last  two  decades,  the  U.S. 
share  of  world  exports  dropped  from 
18  percent  In  1960  to  15.4  percent  In 
1970.  and  last  year  fell  to  12  percent. 
Today,  exports  of  goods  accoimt  for 
8.2  percent  of  our  gross  national  prod- 
uct, the  lowest  percentage  of  any  in- 
dustrialized nation  In  the  world. 

While  nimibers  vary  according  to 
the  source,  the  trend  Is  as  clear  as  It  Is 
alarming.  Without  a  change,  this 
trend  could  cost  the  United  States 
hundreds  of  thousands  of  Jobs,  billions 
of  dollars  in  economic  activity,  and  the 
productivity  boost  that  increased  ex- 
ports could  generate  for  American  In- 
dustry. 

Passage  of  export  trading  company 
legislation  Is  a  major  step  in  enhanc- 
ing our  position  in  the  International 
marketplace  as  an  aggressive  trading 
nation.  The  basic  purpose  of  an  export 
trading  company  Is  to  provide  the  full 
range  of  services  required  to  effective- 
ly connect  U.S.  suppliers  with  overseas 
customers.  The  development  of  the 
trading  company  Is  linked  to  the  needs 
of  Individual  firms  to  pool  capital  and 
distribute  risk  In  engaging  In  more 
costly  and  less  certain  foreign  mar- 
kets. Moreover,  they  are  designed  to 
encourage  the  small-  and  medium- 
sized  flrou  to  actively  pursue  export 
trade. 

Many  of  our  trading  partners.  Euro- 
pean as  well  as  Japan.  Korea,  and 
Taiwan,  possess  sophisticated,  large- 
scale,  general-purpose  trading  compa- 
nies which  perform  the  full  range  of 
requisite  functions  for  potential  ex- 
porters. The  success  of  such  compa- 
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nles  has  contributed  significantly  to 
the  export  earnings  of  all  of  our  major 
trade  competitors. 

American  trading  companies  will 
greatly  help  to  increase  our  exports  of 
agricultural  commodities,  services,  and 
high  technology.  While  thousands  of 
American  firms  manufacture  products 
and  offer  services  which  are  highly 
competitive  overseas,  these  companies 
have  not  entered  foreign  markets  be- 
cause of  a  lack  of  capital  and  knowl- 
edge. In  contrast  to  the  success  of  Jap- 
anese and  European  trading  compa- 
nies, absence  of  one-stop  export  facili- 
ties in  the  United  States  has  forced 
many  U.S.  exporters  either  to  seek  the 
services  of  a  number  of  Individual 
export  promotion  operations  or  to 
market  their  own  products  by  combin- 
ing marketing  and  production  within  a 
single  corporate  entity.  Involving  con- 
siderable cost. 

Ebcport  trading  companies  will  offer 
a  wide  range  of  services.  Including  eco- 
nomic feasibility  and  marketing  stud- 
ies, transportation  and  insurance,  cus- 
toms documentation  and  clearances, 
warehousing,  packaging,  distribution! 
marketing,  and  after-sales  servicing. 
With  that,  the  trading  company  is 
fully  responsible  for  the  actual  export 
of  goods  and  services,  removing  from 
the  manufacturer  a  number  of  cum- 
bersome and  costly  procedures. 

In  addition,  export  trading  compa- 
nies will  enhance  the  competitiveness 
of  U.S.  exporters  by  providing  compre- 
hensive marketing  intelligence,  exper- 
tise in  developing  new  markets,  well- 
established  distribution  networks,  and 
diversification  of  export  risk  due  to 
the  volimie  of  business  and  number  of 
products.  In  addition  to  these  export 
services,  American  exporters  will  be 
able  to  draw  on  the  considerable  re- 
sources, expertise,  and  knowledge  of 
the  U.S.  banking  system. 

The  growth  of  our  domestic  market 
has  slowed  considerably  and  wiU  not 
alone  satisfy  the  needs  of  American  in- 
dustry. Yet,  the  international  market- 
place is  extremely  complex  and  highly 
competitive,  particularly  as  more  and 
more  nations  feel  the  critical  need  to 
export  as  a  result  of  weak  domestic 
economies.  Given  our  International 
trade  problems  and  concerns,  we  must 
develop  an  expori  consciousness  and 
realize  what  exports  do  for  our  nation- 
al economy.  In  general,  and  what 
export  trading  companies  do  for  ex- 
ports. In  particular. 

A  private  study  conducted  by  Chase 
Econometrics  in  1981  stated  that  the 
creation  of— 

n.S.  Export  Trading  Companies  and  Asso- 
ciations would  have  a  powerful,  positive 
effect  upon  the  American  economy.  By 
1985.  the  impact  of  these  companies  would 
be  sufficient  to  increase  current  dollar 
Gross  National  Product  by  between  $27  bil- 
lion and  S55  billion  without  causing  signifi- 
cant additional  inflation.  Employment 
would  be  increased  by   320,(]iOO  to  640,000 
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workers.  The  extra  income  and  employment 
generated  would  reduce  the  Federal  deficit 
by  between  $U  billion  and  $23  billion. 

Mr.  Speaker,  the  value  of  expanding 
America's  foreign  trade  in  clear.  And 
the  value  of  American  export  trading 
companies  to  that  expansion  is  also 
clear.* 
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SISTER  CLEOPHAS.  EDUCATOR. 
DIES 


July  28,  1982 


AN  AMERICAN  SUCCESS  STORY 


HON.  ROBERT  GARCU 

or  NTW  YORK 
IM  TH£  H017SE  OT  RXPRXSENTATIVES 

Wednesday.  July  28,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  man  who  per- 
sonifies the  American  successs  story. 
Mr.  Santiago  Grevi,  who  was  bom  in 
La  Playa  de  Ponce,  P.R..  where  my 
mother  was  bom,  and  moved  to  East 
Harlem  at  the  age  of  18.  He  worked  at 
a  variety  of  jobs  to  better  himself  and 
to  find  a  niche  in  his  new  home. 

In  1953  he  began  a  career  that  made 
him  well  known  throughout  New 
York's  Hispanic  community;  he 
became  a  radio  broadcaster.  With  his 
program,  "The  Voice  of  Puerto  Rico." 
Mr.  Grevi  reached  out  to  New  York's 
Puerto  Rican  community.  He  gave 
them  a  voice,  a  remembrance  of  home. 
For  years  the  show,  which  was  direct- 
ed and  produced  by  Mr.  Grevi,  was 
heard  over  WUB  and  WBLS  in  New 
York.  It  was  a  mainstay  for  all  Span- 
ish-speaking New  Yorkers. 

Then  at  the  age  of  47,  Mr.  Grevi  de- 
cided to  shun  success  and  embark  on 
another  career.  He  went  back  to  col- 
lege and  on  to  law  school.  He  was  ad- 
mitted to  the  New  York  State  Bar  in 
1964.  Mr.  Grevi  did  not  understand 
that  a  47-year-old  man  from  Ponce. 
P.R.,  had  no  business  being  so  ambi- 
tious. He  ignored  the  odds,  and  the 
prejudice,  and  worked  hard  to  achieve 
his  goal. 

Santiago  Grevi  did  not  play  by  the 
rules.  He  pushed  aside  his  successful 
career  as  a  broadcaster  to  become  an 
attorney.  Governor  Rockefeller  under- 
stood the  value  of  such  a  man.  He  ap- 
pointed Mr.  Grevi  to  the  New  York 
State  Drug  Abuse  Commission,  and  in 
1972  the  late  Governor  made  Mr. 
Grevi  commissioner.  Of  course,  San- 
tiago Grevi  was  also  active  in  a  variety 
of  other  community  activities,  includ- 
ing politics,  where  he  was  vice  presi- 
dent of  the  Kanawa  Democratic  Club. 

Recently,  a  school  was  named  after 
Santiago  Grevi  in  the  South  Bronx. 
This  is  a  fitting  tribute  for  this  great 
man.  He  worked  hard;  he  beat  the 
odds:  and  he  continued  to  learn,  and 
achieve  throughout  his  life.  Santiago 
Grevi  is  a  perfect  example  of  an  Amer- 
ican success  story,  and  I  feel  particu- 
larly proud  because  this  great  man 
spent  much  of  his  life  in  my  home. 
New  York. 


HON.  BARBARA  A.  MDCULSKI 

OP  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wediieaday,  July  28,  1982 

•  Ms.    MIKULSKI.    Mr.    Speaker,    I 

wish  to  bring  to  the  attention  of  the 
House  of  Representatives  the  death  of 
a  distinguished  intellectual  and  hu- 
manitarian on  June  28.  1982.  Sister 
Mary  Cleophas  Costello,  in  addition  to 
her  scholarship  and  leadership,  was  an 
extraordinary  person.  She  had  a  tre- 
mendous influence  on  the  women  of 
my  generation;  showing  by  example 
that  women  could  pursue  fields  of  in- 
tellectual excellence,  and  at  the  same 
time  retain  basic  womanly  attributes. 
She  was  a  role  model,  teacher,  mentor, 
a  gentle  disciplinarian,  and  a  friend. 
Her  absence  is  moumed  by  the  many 
who  sought  her  guidance. 

Sister  Cleophas,  Educator.  Dies  at  77 

Sister  Mary  Cleophas  Costello.  RSM, 
president  of  Mount  St.  Agnes  College  here 
for  13  years  and  later  a  professor  on  the 
English  faculty  at  Loyola  College,  died  of 
cancer  Tuesday  at  the  Mercy  Villa  convent 
on  Bellona  avenue.  She  was  77. 

During  more  than  a  decade  of  teaching  at 
Loyola,  Sister  Cleophas  originated  the  Cre- 
ative Living  Lecture  Program  for  senior  citi- 
zens, which  she  directed  until  early  this 
year. 

She  had  been  on  the  Mount  St.  Agnes 
English  faculty  more  than  25  years  before 
serving  as  president  of  the  college  from  1955 
to  1968,  and  returned  to  teaching  '^hen  the 
school  for  women  merged  with  Loyola  in 
1971. 

Besides  conducting  classes  at  Loyola  with 
the  rank  of  a  professor  emerita,  she  served 
regularly  as  a  visiting  professor  at  Catholic 
University  In  Washington,  lecturing  on  her 
academic  specialty  of  literary  theory  and 
serving  as  an  adviser  to  graduate  students. 

A  native  and  lifelong  resident  of  Balti- 
more, Sister  Cleophas  was  a  versatile  educa- 
tor with  wide  interests.  She  held  a  harmony 
teacher's  certificate  from  the  Peabody  Con- 
servatory of  Music,  a  bachelor's  degree  in 
mathematics  from  St.  Mary's  College  in  In- 
diana and  a  doctorate  in  English  literature 
from  Catholic  University. 

An  accomplished  pianist  and  vocalist,  she 
was  often  called  upon  to  help  entertain  at 
social  gatherings  she  attended  and  was 
active  in  promoting  the  arts  in  the  Balti- 
more area. 

She  taught  courses  on  T.  S.  Eliot,  Dante, 
Christian  humanism  and  other  subjects  to 
several  generations  of  undergraduates  at 
Mount  St.  Agnes  and  Loyola,  and  was  the 
author  of  articles  in  professional  Journals 
that  extended  from  her  favorite  literary 
fields  to  theological  subjects  and  interdisci- 
plinary studies. 

Sister  Cleophas  was  credited  with 
strengthening  the  liberal  arts,  science  and 
education  programs  at  Mount  St.  Agnes  and 
establishing  new  psychology,  sociology  and 
speech-pathology  programs  there. 

In  1966,  the  Business  and  Professional 
Women's  Club  of  Baltimore  presented 
Sister  Cleophas  with  its  Woman  of  the  Year 
award.  She  also  received  medals  for  out- 
standing service  to  education  from  Loyola 
and  the  national  Mercy  Higher  Education 


Colloquium,  and  was  named  a  member  of 
Alpha  Sigma  Nu,  the  national  Jesuit  honor 
society. 

A  mass  of  Christian  Burial  will  be  offered 
at  10  a.m.  tomorrow  at  the  Shrine  of  the 
Sacred  Heart  Church,  5800  Smith  avenue, 
in  Mount  Washington. 

Sister  Cleophas  is  survived  by  a  brother. 
John  J.  Costello,  of  Baltimore;  two  nieces. 
and  a  nephew.* 


ASSAULT  ON  WOMEN'S  RIGHTS 


HON.  SIDNEY  R.  YATES 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  YATES.  Mr.  Speaker,  I  am  sad- 
dened by  the  Reagan  administration's 
continuing  assault  on  women's  rights. 
Not  content  with  its  responsibility  for 
the  death  of  ERA.  the  administration 
now  seeks  to  cripple  the  National  Ad- 
visory Council  on  Women's  Education- 
al Programs. 

The  administration  sought  to  kill 
the  Women's  Educational  Equity  Act 
program  outright  by  denying  it  fmids. 
Now  that  Congress  has  refused  to 
accede  to  that  short-sighted  and  mean- 
spirited  request,  the  administration  or- 
chestrates the  dismissal  of  the  Adviso- 
ry Council's  talented  and  professional 
executive  director. 

It  is  disgraceful  that  the  Reagan  ad- 
ministration continues  this  assault. 
And  it  is  disgraceful  that  the  adminis- 
tration has  politicized  and  undermined 
a  council  which  was  bipartisan  and  ef- 
fective. I  hope  and  trust  that  this  spe- 
cial order  puts  the  Reagan  administra- 
tion on  notice  that  Congress  will  not 
tolerate  the  continuing  assault  on 
women's  rights  and.  in  particular,  on 
the  WEEA  program.* 


THE  BALANCED  BUDGET 
AMENDMENT 


HON.  LINDY  (MRS.  HALE)  BOGGS 

OP  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mrs.  BOGGS.  Mr.  Speaker,  the 
Senate  currently  has  under  consider- 
ation a  proposed  constitutional 
amendment  that  would  require  a  bal- 
anced Federal  budget.  It  is  likely  that 
the  House  will  consider  such  a  propos- 
al in  the  near  future. 

Last  Sunday,  the  New  Orleans 
Times-Rcayune/States  Item  featured 
an  editorial  that  discussed  several  im- 
portant aspects  of  the  balanced  budget 
amendment.  I  would  like  to  share 
these  comments  with  my  colleagues  as 
we  prepared  for  the  debate  on  the 
amendment. 

The  Balanced  Budget  Amendment 

America,  the  land  of  "There  oughta  be  a 
law,"  seems  developing  into  the  land  of 
'There  oughta  be  a  constitutional  amend- 
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ment."  The  latest  proposal  gathering  mo- 
mentum is  for  an  amendment  to  require  a 
balanced  federal  budget.  Such  budgets  are 
greatly  to  be  desired,  but  the  proposal 
would  do  little  to  require  them  and  by  its  in- 
effectiveness could  bring  disrepute  to  the 
magnificent  document  it  would  be  embed- 
ded in. 

The  federal  budget  should  be  balanced. 
There  is  Just  so  much  the  government  can 
be  expected  to  do,  and  it  should  live  within 
that  area  of  clear  responsibility.  But  unlike 
State  and  local  governments,  the  federal 
government  has  many  responsibilities  that 
might  be  considered  open-ended.  National 
defense  is  one,  and  tiding-over  economic 
programs  in  hard  times  is  another. 

But  the  proposed  amendment  would  not 
really  encourage  a  certifiable  balanced 
budget  and  would  not  restrain  the  routine, 
massive  imbalances  that  have  upset  the 
economy  and  produced  the  demand  for  a 
disciplinary  amendment.  Congress  each  year 
would  produce  a  revenue  estimate  and  a 
spending  bill  that  would  have  to  match. 
Federal  revenues  in  any  given  year  would 
not  be  allowed  to  increase  at  a  rate  higher 
than  the  rate  of  increase  in  national  income 
in  the  previous  year.  If  Congress  and  the 
president  want  to  spend  more  than  they  es- 
timate they  will  take  in,  they  will  have  to 
pass  a  tax  or  taxes  to  fund  the  excess. 

But  the  budget  need  not  be  balanced  in 
time  of  war— an  exception  that  needs  no 
comment.  But  also,  spending  could  exceed 
income  in  any  year  by  a  three-fifths  vote  of 
Congress.  This  amounts  to  Congress'  au- 
thority to  waive  the  amendment  whenever 
it  pleases,  which  means  whenever  voter 
pressure  in  favor  of  particular  spending  pro- 
grams overwhelms  the  voter  pressure  that 
would  now  engrave  "balanced  budget"  in 
constitutional  stone. 

A  majority  vote  could  permit  federal  reve- 
nues to  grow  faster  than  the  national 
income.  This  simply  provides  taxing  author- 
ity—which Gcngrea*  has  already— without 
calling  attention  to  it  by  that  horrid  name. 

In  practice,  budget-making  doubtless 
would  be  done  by  playing  with  imaginary 
figures  even  more  than  that  game  is  now 
played.  Where  will  that  estimate  of  reve- 
nues, against  which  proposed  spending  will 
be  tested,  come  from?  Many  now  produce  es- 
timates, and  all  differ.  The  amendment  does 
not  say  whose  figures  will  rule,  and  one  can 
expect  that  budget  writers  will  pick  or 
produce  one  that  suits  their  proposed 
budget,  and  deal  with  adjustments  at  the 
end  of  fiscal  year. 

The  effect  of  the  amendment  could  well 
be  to  turn  even  the  responsible  elements  in 
Congress  Into  con  men  under  the  pressure 
to  budget  for  a  national  government  whose 
domestic  and  foreign  performance  is  of 
global  importance.  And  accepted  winking  at 
one  part  of  the  Constitution  could  be  prece- 
dent for  future  winking  at  parts  of  it  that 
are  foundations  of  the  nation. 

The  responsibility  for  sound  management 
of  the  public  fisc  belongs  with  the  public's 
elected  representatives.  They  cannot  be  re- 
lieved of  it  by  the  magician's  trick  of  misdi- 
recting attention  to  something  that  seems 
relevant  but  isn't.  The  executive  and  legisla- 
tive branches  now  have  the  authority  to 
bring  spending  into  line  with  basic  require- 
ments, fiscal  soundness  and  response  to  spe- 
cial conditions.  They  should  simply  do  it.« 
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NUCLEAR   FUEL   REPROCESSING: 

THE  ANSWER  TO  SAFE  NUCLE- 
AR WASTE  DISPOSAL 


HON.  MARILYN  LLOYD  BOUQUARD 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mrs.  BOUQUARD.  Mr.  Speaker, 
last  week  I  sent  a  letter  to  the  Wash- 
ington Post  in  response  to  an  article 
which  appeared  in  the  July  20,  1982, 
morning  edition.  I  am  not  including 
that  letter  here  because  it  was  a  per- 
sonal letter  to  Mrs.  Graham,  the 
chairman  of  the  board.  My  letter  con- 
cemed  an  article  written  by  Mr. 
Milton  R.  Benjamin  which  referred  to 
a  report  issued  by  the  health  and 
energy  learning  project  regarding  nu- 
clear fuel  reprocessing.  The  report  was 
apparently  timed  to  coincide  with  de- 
liberations on  appropriations  bills  con- 
cerning the  Bamwell  nuclear  fuel 
plant  located  in  Bamwell,  S.C. 

Mr.  Speaker,  this  matter  is  serious 
because  the  report  was  simply  not  true 
on  most  counts  Its  erroneous  and  mis- 
leading nature  was  verified  by  our  own 
research  records  in  the  Committee  on 
Science  and  Technology  and  through 
the  efforts  of  M.  Pierre  de  Mazancourt 
of  the  French  Embassy  who  was  gra- 
cious enough  to  provide  correct  infor- 
mation about  their  reprocessing 
plants.  This  French  data  shows  that 
the  statements  made  in  the  Washing- 
ton Post  were  imtrue  as  does  the  infor- 
mation graciously  provided  by  Mr. 
Shirakawa  of  the  Embassy  of  Japan. 
The  Japanese  said  that  the  Post's 
statements  about  the  Tokai  Mura 
reprocessing  plant  were  untrue,  and 
this  was  also  the  conclusion  of  our 
own  nuclear  engineers  at  Savannah 
River.  Idaho,  and  Washington  State. 
We  expect  the  Department  of  Energy 
to  respond  to  this  fallacious  report  in 
detail,  but  I  think  it  is  important  to 
provide  some  facts  for  the  record  on 
this  important  nuclear  issue. 

The  article  claimed  that  reprocess- 
ing plants  have  an  average  lifespan  of 
6  years.  Commercial  plants  in  West 
Germany  and  Japan  are  less  than  6 
years  old;  however,  their  useful  lives 
are  expected  to  be  at  least  25  to  30 
years. 

But— the  Savannah  River,  S.C, 
plant  has  been  operating  successfully 
for  28  years. 

The  Idaho  plant  has  been  operating 
successfully  for  23  years.  The  Han- 
ford,  Wash.,  plant  operated  successful- 
ly for  16  years  and  was  shut  down  be- 
cause of  decreasing  reprocessing  re- 
quirements. High  bumup  spent  fuel 
assemblies,  which  are  similar  to  civil- 
ian spent  fuel,  have  been  reprocessed 
in  quantity  without  difficulty.  Zircal- 
loy  fuel  assemblies  which  have  clad- 
ding similar  to  commercial  fuel  rods 
have  been  reprocessed  successfully  at 
Hanford. 
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The  article  claimed  that  reprocess- 
ing plants  operate  at  only  10  to  35  per- 
cent efficiency. 

But— Savannah  River.  Idaho,  and 
Hanford  have  all  performed  at  better 
than  80  percent  capacity.  According  to 
Monsieur  de  Mazancourt  of  the 
French  Embassy  their  La  Hague  plant 
has  been  operating  at  over  100  percent 
of  design  capacity  during  the  first  half 
of  1982,  not  10  percent  as  stated  in  the 
article. 

Reprocessing  plants  are  uneconomi- 
cal according  to  the  Post. 

But— Idaho  records  show  a  benefit- 
to-cost  ratio  after  discounting  of  1.5. 

According  to  the  Post,  the  French 
La  Hague  plant  had  "on  the  average, 
one  serious  accident  about  every  4 
months  from  January  1980  to  June 
1982." 

But— the  French  Government  said 
that  they  have  had  no  serious  acci- 
dents which  could  have  endangered 
workers  or  the  environment. 

The  Post  reported  the  Tokai  Mura 
reprocessing  plant  had  to  be  shut 
down  this  April  for  1  year  because  "ra- 
dioactive matter  touched  the  heating 
steam  of  the  fuel  rod  melting  pool. " 

But— Mr.  Shirakawa  of  the  Embassy 
of  Japan  said  there  was  a  small  leak  in 
a  dissolver  that  is  being  repaired  while 
the  plant  continues  operating  on  the 
No.  2  dissolver. 

There  is  no  way  to  classify  the  state- 
ments made  in  the  article  other  than 
to  categorize  them  as  utter  falsehoods. 

One  element  of  the  U.S.  solution  to 
nuclear  waste  disposal  is  in  Bamwell, 
S.C.  While  we  would  not  bury  the 
waste  in  South  Carolina  because  of 
soil  conditions  and  high  water  table, 
the  Allied  facility  in  that  State  could 
be  utilized  for  reprocessing.  Reprocess- 
ing allows  us  to  reduce  the  scope  of 
the  waste  first  and  extract  the  long- 
term  radioactive  elements  which  are 
reusable— they  can  be  put  right  back 
as  fresh  fuel  to  generate  power. 

Once  reprocessing  is  performed, 
what  remains  are  relatively  short-lived 
elements  which  decay  more  rapidly 
such  that  in  roughly  500  years  they 
are  as  dormant  as  normal  background 
radiation  in  an  average  uranium  mine. 
It  is  useful  to  think  about  500  years  in 
terms  of  manmade  objects  from  previ- 
ous civilizations.  I  can  point  to  the 
pyramids  and  I  can  tell  my  constitu- 
ents "See,  they  are  4,000  years  old," 
and  I  can  point  to  pottery  found  in 
Egypt  and  say,  "Look  that  is  2,000 
years  old."  I  can  also  say  to  them  that 
I  am  concerned  about  their  health  and 
safety  and  I  want  them  to  enjoy  a 
strong  economy;  both  goals  are  possi- 
ble. If  you  encapsulate  the  waste  in 
glass  after  reprocessing  and  then  place 
the  rigid  glassif  ied  material  in  a  stain- 
less steel  container  and  slide  it  into  a 
hole  in  an  appropriate  host  rock,  it 
will  be  stable  for  centuries.  But  Bam- 
well. or  a  similar  plant  must  be  operat- 
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ed  first  so  that  we  can  isolate  glassi- 
fied  waste  and  not  spent  fuel  with  its 
great  energy  content.* 


A  SOUTH  BRONX  SUCCESS 
STORY 


HON.  ROBERT  GARCIA 

or  itrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVXS 

Wednesday,  July  28,  1982 

•  Mr.  GARCIA.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  pay  tribute  to 
a  Bronx  success  story.  So  often,  the 
only  news  we  hear  of  the  South  Bronx 
is  about  the  poverty  and  hopelessness. 
As  a  lifelong  resident  of  the  South 
Bronx,  I  know  that  there  is  more  to 
the  South  Bronx  than  this  distorted 
image.  It  is  also  a  place  full  of  possibil- 
ity and  achievement. 

An  example  of  this  kind  of  achieve- 
ment is  work  done  by  the  James  & 
Kirtland  Iron  Works,  located  on  St. 
Ann's  Avenue  on  149th  Street.  In  1863, 
the  iron  works  completed  work  on  the 
dome  foi  the  Nation's  Capitol  Build- 
ing. The  dome  which  remains  as  a 
symbol  of  the  American  democracy  is 
also  a  symbol  of  success  and  achieve- 
ment in  the  South  Bronx. 

The  statue  of  Abraham  Lincoln,  in 
the  Lincoln  Memorial,  was  aLxi  the 
work  of  South  Bronx  artist/craftsmen, 
the  Piccirrilli  brothers.  At  their  studio 
on  142d  Street,  the  six  Piccirrilli 
brothers  sculpted  the  statue  for  the 
memorial,  and  presented  it  to  the 
United  States  for  the  unveiling  on  Me- 
morial Day  in  1922. 

Both  the  James  &  Kirtland  Iron 
Works  and  the  Piccirrilli  brothers  are 
examples  of  South  Bronx  contribu- 
tions to  American  history.  The  South 
Bronx  also  has  a  rich  history  full  of 
tradition.  It  is  important  to  note  that 
even  today,  the  South  Bronx  is  far 
from  dead  and  hopeless.  The  people 
who  live  in  the  South  Bronx  are  proud 
to  carry  on  its  rich  legacy.* 


THE  ORIGINAL  DISARMERS 


HON.  JOHN  J.  LaFALCE 

OF  NIW  YORK 
11*  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  later 
this  week  the  House  will  consider 
House  Joint  Resolution  521.  calling  for 
a  mutual  and  verifiable  freeze  on  and 
reductions  in  nuclear  weapons  and  for 
the  approval  of  the  Salt  II  agreement. 
In  preparation  for  this  momentous 
debate.  I  wish  to  direct  our  colleagues' 
attention  to  an  editorial  that  appeared 
in  the  Niagara  Gazette  on  July  20. 
1982.  The  editorial,  entitled  "Creators 
of  Atomic  Bomb  Started  Anti-Nuke 
Drive."  puts  today's  public  outcry 
against  our  nuclear  arsenals  of  de- 
struction in  proper  historical  perspec- 
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tive.  for  it  was  Oppenheimer,  Einstein, 
and  Fermi,  names  most  associated 
with  our  Nation's  fledgling  nuclear 
weapons  development  program,  who 
were  the  original  disarmers. 

Mr.  Speaker,  the  great  minds  who 
developed  the  first  atomic  bomb  were 
not  only  great  scientists  capable  of 
harnessing  unknown  forces,  but  they 
were  also  humanitarians  who  immedi- 
ately recognized  the  destructive  poten- 
tial of  that  which  they  had  wrought. 
They  were  compelled  to  speak  out 
against  their  own  offspring  when  they 
realized  that  such  might  placed  at  the 
disposal  of  man  could  lead  to  armaged- 
don. 

We  failed  to  heed  the  voices  of  these 
great  men.  Mr.  Speaker,  and  as  a 
result  the  challenge  we  face  today  to 
reduce  the  massive  nuclear  arsenals  of 
the  United  States  amd  Soviet  Union  is 
perhaps  greater  than  the  original  dis- 
armers could  have  imagined. 

I  hope  that  we  are  prepared  to  meet 
this  challenge  so  that  future  genera- 
tions will  associate  the  names  Ein- 
stein, Oppenheimer,  Fermi,  and  others 
not  with  parentage  of  the  bomb  but 
with  leadership  of  the  movement  that 
fought  the  threat  of  nuclear  anihila- 
tion  and  won. 

The  editorial  follows: 

Creators  op  Atomic  Bokb  Started  Aim- 
NuKX  Drive 

Only  two  weeks  before  American  B-29s 
dropped  the  atomic  bombs  that  would  force 
the  Japanese  to  surrender  In  World  War 
Two.  the  first  atomic  device  was  exploded  at 
Trinity  Site  In  the  New  Mexico  desert. 

That  was  37  years  ago,  in  mid-July,  1945. 

Many  of  those  Involved  in  the  anti-nuclear 
weapons  movement  today  were  not  yet  bom 
when  the  Trinity  test  took  place,  and  it  may 
be  worth  their  while  to  note  that  the  earli- 
est advocates  of  nuclear  weapons  control  in- 
cluded some  of  the  scientists  who  made  the 
weapons  possible  and  then  came  to  regret 
what  they  had  done. 

Perhaps  we  should  all  reflect  on  how  the 
creators  came  to  view  their  creation.  Like 
Dr.  Frankenstein,  many  of  them  eventually 
sought  to  destroy  what  they  had  labored  so 
long  and  hard  to  bring  into  being. 

Albert  Einstein  \a  the  scientist  whose 
name  became  most  widely  known  to  the 
public  at  large  during  the  20th  century.  Ein- 
stein had  little  to  do  with  the  building  of 
the  first  bomb,  but  he  was  persuaded  In 
1939  to  apply  pressure  to  President  Roose- 
velt on  the  side  of  pushing  ahead  with  the 
atomic  project. 

Einstein,  as  ardent  pacifist,  deeply  regret- 
ted his  decision  In  later  years.  The  physi- 
cist's last  public  statement  before  his  death 
in  1955  was  a  call  for  an  end  to  the  nuclear 
arms  race.  He  said  just  after  the  war  that  If 
he  had  known  that  Germany  would  not  suc- 
ceed with  its  own  atomic  project,  "I  would 
not  have  lifted  a  finger. " 

Entreaties  to  politicians  to  halt  the  arms 
race  often  fall  on  deaf  ears  today,  and  so  it 
was  then.  When  in  1944  it  became  increas- 
ingly apparent  to  the  Allies  that  the  Nazis 
did  not  have  a  bomb  and  in  fact  were  not 
even  close,  many  of  the  scientists  at  Los 
Alamos,  N.M..  were  faced  with  a  moral  di- 
lemma. Should  work  on  the  bomb  proceed 
In  view  of  Germany's  pending  collapse? 

The  eminent  Danish  physicist  Nils  Bohr, 
on  the  team  at  Los  Alamos,  visited  Roose- 
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velt  in  late  summer,  1944.  and  suggested 
that  the  secret  of  the  bomb  be  shared  inter- 
nationally. He  had  presented  the  same  plan 
to  Winston  Churchill  In  July.  Both  leaders 
rejected  the  plea. 

After  the  Trinity  test.  Leo  Szllard  and 
Enrico  Permi.  two  other  scientists  working 
at  Los  Alamos,  formed  the  Committee  on 
Political  ar.d  Social  Problems  to  argue 
against  using  the  weapon.  The  committee 
recommended  that  the  bomb  be  dropped  in 
an  uninhabited  place  where  the  Japanese— 
and  the  world— could  see  its  destructive 
force. 

But  President  Truman— new  to  the  job 
after  Roosevelt's  death— was  convinced  that 
the  bomb  would  bring  a  quick  end  to  the 
war  and  save  countless  American  lives.  As  a 
result,  atomic  bombs  were  dropped  on  Hiro- 
shima and  Nagasaki  on  Aug.  6  and  9.  1945. 
killing  more  than  200,000  people. 

The  might  of  those  weapons  was  but 
child's  play  compared  to  the  destructive 
force  of  the  missiles  burled  In  silos  In  the 
Soviet  Union  at  this  moment  targeted  for 
Niagara  Falls. 

The  possibility  of  their  use  Is  Infinitely 
real.  Infinitely  horrifying.  The  best  scientif- 
ic minds  In  the  world  came  to  realize  that 
fact  more  than  35  years  ago.  Increasing 
numbers  of  everyday  citizens  are  coming  to 
accept  the  danger  and  speak  out  against  it 
now. 

Physicist  J.  Robert  Oppenheimer  quoted 
the  sacred  Hindu  epic,  the  Bhagavad-Gita. 
after  witnessing  the  Trinity  test.  The  lines 
have  been  repeated  many  times,  but  they 
bear  quoting  ones  more:  "If  the  radiance  of 
a  thousand  suns/  Were  to  burst  at  once  Into 
the  sky/  That  would  be  like  the  splendor  of 
the  Might  One.  .  .  ./I  am  become  Death./ 
The  Shatterer  of  Worlds."* 


REGISTRY  OF  INTERPRETERS 
FOR  THE  DEAF 


HON.  LAWRENCE  J.  DeNARDIS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DeNARDIS.  Mr.  Speaker,  it  is  a 
great  honor  for  me  to  acknowledge 
July  27  as  National  Recognition  Day 
for  the  Registry  of  Interpreters  of  the 
Deaf.  Through  their  outstanding  ef- 
forts In  bridging  the  communication 
gap  between  the  deaf  and  hearing 
worlds,  sign  language  interpreters 
have  done  and  are  continuing  to  do  an 
invaluable  service  for  our  Nation  and 
the  nearly  14  million  deaf  and  hear- 
ing-impaired citizens,  who  are  leading 
meaningful  and  productive  lives. 

As  an  organization  dedicated  to  im- 
proving the  training  and  certification 
procedures  for  interpreters  as  well  as 
working  to  make  Federal.  Stat«>,  and 
local  services  available  to  the  deaf  and 
hearing  impaired,  the  Registry  of  In- 
terpreters for  the  Deaf,  involving  5,000 
dedicated  individuals,  makes  possible 
communication  and  understanding  be- 
tween the  deaf  and  individuals  with 
normal  hearing. 

Mr.  Speaker,  I  am  also  pleased  to  an- 
nounce that  the  Registry  of  Interpret- 
ers for  the  Deaf  will  be  holding  their 
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national  convention  in  Hartford, 
Conn.,  my  home  State  and  the  birth- 
place of  the  American  School  for  the 
Deaf— the  first  institution  of  its  kind 
in  the  United  States. 

Once  again  I  congratulate  the  Regis- 
try of  Interpreters  for  the  Deaf  on 
this  special  day,  and  also  wish  them 
many  more  years  of  success  and  con- 
tinued service  to  humanity.* 


JMI 


ABORTION  SIMPLY  STATED  IS 
THE  KILLING  OF  A  BABY 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  one  of 
America's  most  trenchant  journalists, 
John  D  Lofton,  Jr.,  has  written  a  typi- 
cally hard-hitting  column  appearing  in 
the  July  7,  1982.  Washington  Times. 
He  discusses  the  glaring  inconsisten- 
cies inherent  in  Planned  Parenthood's 
fundraising  advertisements  in  a  way 
that  is  both  instructive  and  interesting 
and  I  commend  Mr.  Lofton's  article  to 
my  colleagues: 

[Prom  the  Washington  Times.  July  7,  1982] 

ABORTION.  Simply  Stated,  Is  the  Killing  of 

A  Baby 

(By  John  Lofton) 

Once  upon  a  time,  way  back  in  the  Dark 
Ages,  the  mid-1960s  A.D..  the  folks  at 
Planned  Parenthood  believed  that  In  an 
abortion  a  baby  was  killed,  or  so  they  said. 

In  1965.  a  booklet  titled  "Plan  Your  Chil- 
dren for  Health  and  Happiness"  was  pub- 
lished by  Planned  Parenthood/World  Popu- 
lation. In  this  publication  was  a  question- 
and-answer  section  in  which  the  following 
was  asked:  Is  birth  control  an  abortion?  The 
answer: 

"No.  It  is  definitely  not  an  abortion.  Abor- 
tion kills  the  life  of  a  baby  after  it  has 
begun.  It  Is  dangerous  to  your  life  and 
health.  It  may  make  you  sterile  so  that 
when  you  want  a  child  you  cannot  have  it. 
Birth  control  merely  postpones  the  begin- 
ning of  life." 

But  all  this  is  ancient  history.  It  Is  now 
the  1980s.  And  the  folks  at  PP  are  In  the 
vanguard  of  those  forces  that  favor  the  le- 
galization of  abortion  to  kill  babies.  In  fact, 
nowadays,  the  PP  folks  don't  even  seem  able 
to  distinguish  between  having  a  baby  and 
killing  a  baby.  And.  to  make  matters  even 
more  confusing,  the  folks  at  PP  are  today 
attacking  those  who  still  believe  what  they 
used  to  believe;  that  is.  that  abortion  kills  a 
baby. 

Planned  Parenthood  of  Maryland  recently 
ran  a  full-page  ad  in  the  Baltimore  Sun. 
The  ad  showed  a  man  and  wife  in  bed  and 
between  them  was  another  man  wearing  a 
dark  suit,  a  tie  and  hom-rlmmed  glasses. 
The  headline  at  the  top  of  the  ad  reads. 
"The  Decision  to  Have  a  Baby  Could  Soon 
Be  Between  You.  Your  Husband  and  Your 
Senator." 

The  copy  in  this  ad  says  the  Senate  Judi- 
ciary Committee  has  taken  "An  unprece- 
dented first  step  toward  depriving  you  of 
your  most  fundamental  personal  right:  the 
right  to  have  the  number  of  children  you 
want.  When  you  want  them.  Or  to  have 
none  at  all."  The  step  spoken  of  Is  the  so- 
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called  Hatch  Amendment  authored  by  Sen. 
Orrln  Hatch,  R-Utah. 

Calling  possible  Senate  passage  of  the 
Hatch  Amendment  a  "nightmare"  that  Is 
becoming  a  "reality."  the  PP  ad  says,  "Back- 
ing this  amendment  are  right-wing  U.S.  sen- 
ators who  want  to  impose  their  religious  be- 
liefs on  you.  Your  friends.  Your  friends. 
Your  family.  Elveryone."  The  ad  urges  Its 
readers  to  clip  a  coupon  and  send  money  be- 
cause: "Now  more  than  ever,  we  must  fight 
to  keep  the  government  from  governing 
your  private  life.  The  state  of  safe  and  legal 
abortion  hangs  In  the  balance." 

There  Is  no  doubt  that  the  PP  ad  Is  clever. 
But  it  is  grossly  misleading.  Hatch's  legisla- 
tion does  not  seek  to  limit  the  decision  to 
have  a  baby.  What  the  Hatch  amendment 
to  the  Constitution  would  do  Is  allow  the 
states  and  Congress  to  restrict  the  so-called 
right  to  kill  a  baby,  an  unborn  baby— a 
human  being  in  its  earliest  stage  of  develop- 
ment. This  Is  a  crucial  distinction. 

There  may  be  good  reasons  for  killing 
unborn  babies.  I  can't  think  of  any,  but 
that's  not  the  point.  The  point  Is  that  abor- 
tion Is  the  killing  of  a  baby.  And  killing  a 
baby  is  not  the  same  thing  as  having  a  baby. 
In  the  case  of  the  former,  a  baby  dies;  in  the 
cases  of  the  latter,  a  baby  lives. 

To  talk  with  a  Planned  Parenthood 
person  is  to  talk  with  a  person  who  seems  to 
know  nothing  about  either  the  birds  or  the 
bees.  When  I  ask  Dan  Pellegrom,  executive 
director  of  the  Maryland  PP,  If  an  unborn 
baby  Is  a  human  life,  he  says:  "No." 

Me:  "But  two  humans  made  it.  How  could 
it  be  anything  other  than  a  human  life?" 

Pellegrom:  "Oh,  two  human  beings  make 
all  kinds  of  things." 

Me:  "like  what?" 

Pellegrom:  (pausing)  "All  kind  of  objects, 
all  kinds  of  things.  I  mean,  I— you  know—" 

Me:  "Would  you  agree  that  an  unborn 
baby  is  alive?" 

Pellegrom:  "Well,  the  sperm  and  egg  are 
alive  before  they  are  united.  Obviously  cells 
exist  and  there  are  such  things  as  living 
cells.  I'm  not  going  to  tell  you  that  s[>erm 
and  the  egg  aren't  alive." 

Me:  "When  do  you  think  human  life 
begins?" 

Pellegrom:  "I  don't  know.  I  think  St.  Au- 
gustine said  at  quickening." 

Now.  this  is  faacinatlng.  We  are  In  the 
latter  half  of  the  20th  century.  But  In  re- 
sponse to  my  question,  which  Is  a  medical 
question  having  to  do  with  biology,  Pelle- 
grom cites  the  views  of  a  religious  authority 
who  lived  centuries  ago! 

This  sort  of  confusion  of  realms  Is  absurd. 
Aristotle  was  undoubtedly  a  brilliant  philos- 
opher but  he  knew  not  his  hind  quarters 
from  his  elbow  as  regards  certain  other  sub- 
jects. He  maintained  that  women  had  fewer 
teeth  than  men;  he  said  that  children  would 
be  healthier  if  conceived  when  the  wind  is 
from  the  north;  he  believed  the  brain  was 
an  organ  to  cool  the  body,  and  he  stated 
that  elephants  suffering  from  Insomnia 
could  be  cured  by  rubbing  their  shoulders 
with  salt,  olive  oil  and  warm  water. 

Over  and  over,  when  I  press  him,  Dan  Pel- 
legrom refuses  to  take  a  stand.  He  refuses  to 
say  If  he  thinks  an  unborn  baby  Is  a  human 
life.  Repeatedly,  he  says  abortion  is  a  "Pri- 
vate matter"  that  Individuals  must  decide 
for  themselves. 

But  this  Is  a  copout.  As  O.  K.  Chesterton 
observed:  "To  admire  mere  choice  is  to 
refuse  to  choose."  Whatever  else  may  be 
said  of  the  pro-ilfers,  they  have  not  ducked 
the  key  abortion  question.  They  have  made 
their  choice.  They  say  it  Is  killing.  And  they 
are  correct. 
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On  the  subject  of  the  imposition  of  be- 
liefs, Pellegrom  s  view  is  bigoted.  If  one 
group's  pro-life  position  is  based  on  religion, 
the  word  of  the  God  of  the  Bible,  the  Impo- 
sition of  this  view  by  law  is  "dangerous."  he 
says.  Why?  Because  this  would  negate  the 
secular  humanistic  beliefs  of  the  pro-abor- 
tion crowd  whose  god  Is  "free  choice."  Thus, 
the  Imposition  by  law,  of  a  non-religious 
pro-abortion  position  is  fine.  But.  the  impo- 
sition of  a  religious,  godly  pro-life  position  is 
something  to  be  feared.  The  double  stand- 
ard is  obvious  and  despicable. 

Truly.  It  is  the  pro-abortion  forces  who 
are  really  the  meUphysicians.  Pellegrom 
tells  me  he  thinks  the  government  should 
intervene  to  protect  the  life  of  a  1-hour-old 
baby  even  If  the  mother  conscientiously  and 
freely  chooses  to  smother  it  to  death. 

I  asked:  Why?  Why  is  it  murder  to  kill  a  1- 
hour-old  baby  but  OK  to  kill  the  same  baby 
when— a  few  hours  or  weeks  or  months  ear- 
lier—It  was  Inside  its  mother? 

Pellegrom  objects  to  my  use  of  the  word 
baby.  But  when  I  change  the  terminology 
from  the  rights  of  Bom  Baby  A  versus 
Unborn  Baby  B  to  the  rights  of  Bom  Baby 
A  versus  Thing  B.  he  still  doesn't  respond, 
asking:  "Well,  you  know,  where  are  we  going 
here?"  The  answer  with  him,  of  course,  is: 
nowhere. 

The  Planned  Parenthood  ad  says  that 
abortion  is  "something  personal,  not  politi- 
cal." But  this  cannot  be  true.  In  a  civilized 
society,  the  killing  of  an  Innocent  baby- 
bom  or  unborn— can  never  be  just  a  private 
matter.  No  way.* 


ST.  ANTHONYS  BAND  CLUB 
HONORS  CHARLES  ESTRELLA 


HON.  MARGARET  M.  HECKLER 

OF  biassachusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mrs.  HECKLER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  honoring  a  fine  and 
outstanding  citizen  residing  in  my  dis- 
trict, Mr.  Charles  Estrella.  Mr.  Es- 
trella  is  a  humble  man.  a  man  who  has 
given  30  years  of  dedicated  service  to 
the  Fall  River.  Mass..  Parks  Depart- 
ment and  a  man  who  served  his  coun- 
try during  the  Second  World  War  in 
the  U.S.  Navy.  Mr.  Estrella  is  also  a 
man  who  shares  my  great  love  of 
music.  During  his  tour  with  the  Navy 
he  was  a  member  of  the  1st  U.S.  Am- 
phibious Marching  Band  and  for  the 
past  25  of  his  64  years  has  been  a  man- 
ager and  player  in  the  St.  Anthony's 
Band  Club  of  Fall  River.  It  was  my 
great  pleasure  to  accompany  this  club 
on  their  trip  to  St.  Anthony's  Feast  in 
Portugal,  where  I  became  aware  of  the 
invaluable  contribution  Mr.  Elstrella 
has  made  to  this  fine  group,  as  well  as 
the  great  contribution  the  band  has 
made  to  music  lovers  everywhere. 

On  Saturday  July  31.  Mr.  Estrella 
will  be  honored  by  the  St.  Anthony's 
Band  Club  on  the  occasion  of  his  re- 
tirement. As  this  fellow  band  members 
prepare  to  celebrate  this  momentous 
day  {ind  to  share  in  the  Estrella  fami- 
ly's happiness,  I  thought  it  appropri- 
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ate  to  honor  Charles  not  only  on  his 
retirement,  but  also  for  his  years  of 
loyal  service  to  his  community,  his 
State,  and  his  country.  I  ask  my  col- 
leagues to  join  me  in  extending  my 
most  heartfelt  congratulations  on  this 
occasion  and  my  wishes  for  a  happy 
and  prosperous  retirement.* 


SCOUTS  SAVE  LIVES 


HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  we  all 
know  what  a  tremendous  influence  the 
Boy  Scouts  of  America  are  in  prepar- 
ing our  youth  for  the  duties  and  re- 
sponsibilities of  citizenship  but  today  I 
would  like  to  commend  this  fine  pro- 
gram, and  three  of  its  participants,  for 
a  more  immediate  accomplishment— 
the  saving  of  two  lives. 

The  two  incidents  occurred  nearly 
100  miles  apart,  but  they  dramatically 
demonstrate  the  value  of  Boy  Scout 
training  not  only  to  our  youths  but  to 
the  general  public  as  a  whole. 

Tim  Moffses  of  Madison,  Fla.,  was 
sp>ending  the  day  at  the  Suwannee 
River  when  he  noticed  that  Allyson 
Gardner,  also  at  the  river  with  her 
church  group,  was  caught  in  the  cur- 
rent and  in  danger.  Another  group 
member  went  to  her  assistance  and 
also  got  caught  in  the  current,  where- 
upon Tim  Moffses  and  his  friend, 
Gard  Gardner,  went  to  their  assist- 
ance. Miss  Gardner  was  successfully 
pulled  from  the  river  while  the  other 
swimmer  succeeded  in  making  his  own 
way  to  shore. 

Explorer  Scouts  David  Aldridge  and 
Joe  Hsu  of  TallahJissee  were  also  cred- 
ited last  month  with  giving  lifesaving 
assistance  to  a  woman  who  had  lost 
consciousness. 

The  fact  that  three  of  these  four 
outstanding  young  men  have  received 
Boy  Scout  training  attests  to  the  value 
of  this  organization  not  only  to  the  in- 
dividual but  all  all  of  society.* 
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coming  employer  preferences  for 
younger  workers  and  strenuous  com- 
petition in  the  job  market. 

Under  current  law.  the  targeted 
group  which  includes  older  workers- 
SSI  recipients— is  too  restrictive  and. 
as  the  chart  below  indicates,  is  the 
least  served  group  under  the  program. 
It  is  my  hope  that  by  adding  a  new 
category  of  disadvantaged  workers  we 
will  increase  the  access  of  mature 
workers  to  available  jobs. 

TJTC  certifications  issued  bv  the 
Department  of  Labor  in  fiscal  year  1981 

Cooperative  education  youth 178,984 

Economically  disadvantaged 

youth 176,131 

Vocational    rehabilitation   refer- 
rals   16,311 

Economically  disadvantaged 

Vietnam  veterans 16.112 

Ek:onomically  disadvantaged  ex- 
convicts 14.970 

General  assistance  recipients 8,189 

SSI  recipients 884 

Total 411,581 

This  legislation  is  particularly  ap- 
propriate at  a  time  when  our  Nation  is 
experiencing  post  World  War  II  record 
unemployment.  Studies  show  that  fol- 
lowing a  recession,  half  of  those  who 
become  unemployed  do  not  find  jobs 
of  comparable  status  or  pay  and  the 
majority  of  those  who  fall  into  this 
category  are  in  their  fifties  or  older.  In 
addition  to  those  who  are  experiencing 
recent  unemployment,  there  continues 
to  be  a  willing  and  capable  pool  of 
older  persons  who  need  and  want  to  be 
a  part  of  the  labor  force.  A  1979  Lou 
Harris  survey  found  that  in  the  65  and 
older  age  group  alone.  9  million  people 
needed  and  wanted  employment. 

I  am  joined  in  sponsoring  this  legis- 
lation by  Mr.  Stokes.  Mr.  Mitchell  of 
New  York,  Mr.  Minish,  Mr.  Corcoram, 
Mr.  EvANS  of  Georgia,  Mrs.  Martin, 
Mr.  Barnes.  Mr.  Fazio.  Mr.  Roe.  Mr. 
Hughes.  Mr.  Daub.  Mr.  Pepper,  and 
Mr.  John  Burton. 

I  hope  that  all  of  my  colleagues  will 
give  it  favorable  consideration.* 


TARGETED  JOBS  TAX  CREDIT 
BILL 


HON.  MATTHEW  J.  RINALDO 

OP  NrW  JERSEt' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  RINALDO.  Mr.  Speaker.  I  am 
introducing  a  bill  to  extend  the  target- 
ed jobs  tax  credit  program  through 
fiscal  year  1983  and  to  encourage  the 
employment  of  low-income  older  per- 
sons. My  primary  purpose  in  introduc- 
ing this  bill  is  to  promote  the  employ- 
ment of  older  persons,  particularly 
those  with  low  incomes,  who  have  sig- 
nificant labor  market  disadvantages 
and  often  need  special  help  in  over- 


H.R.  5133.  PAIR  PRACTICES  IN 
AUTOMOTIVE  PRODUCTS  ACT 


HON.  WILLIAM  E.  DANNEMEYER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  19S2 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
as  a  member  of  the  Committee  on 
Energy  and  Commerce.  I  have  been 
examining  H.R.  5133.  the  proposed 
Fair  Practices  in  Automotive  Products 
Act.  This  legislation  has  been  reported 
out  of  the  Subcommittee  on  Com- 
merce. Transportation  and  Tourism 
and  may  come  before  the  full  commit- 
tee in  the  near  future. 

It  is  my  view  that  the  bill  Is  unfair  to 
consumers,  labor,  and  the  domestic 
automobile  industry.  Separate  analy- 
ses   by    the    Congressional    Research 


July  28,  1982 

Service  and  the  Department  of  Com- 
merce indicate  that  this  is  an  ill-ad- 
vised approach  to  solve  the  problems 
of  the  U.S.  auto  industry. 

This  bill  will  increase  car  prices,  not 
reduce  them. 

It  will  reduce  American  jobs,  not  in- 
crease them. 

It  will  injure  U.S.  auto  companies, 
not  help  them. 

For  these  reasons,  upon  which  I  will 
elaborate.  I  oppose  H.R.  5133  and  urge 
my  colleagues  to  reject  it  as  well. 

This  legislation  would  require  that, 
for  model  years  beginning  after  June 
30.  1982.  a  specified  percentage  of 
total  production  costs  of  all  automo- 
tive products,  both  cars  and  parts,  sold 
in  the  United  States  by  an  automobile 
producer,  must  come  from  domestic 
labor  and  domestically  produced  parts. 
This  percentage  would  increase  with 
the  number  of  motor  vehicles  sold  by  a 
given  manufacturer.  The  maximum 
domestic  content  ratios  would  be 
reached  as  of  model  year  1985. 

The  intent  of  domestic  content  re- 
quirements Is  to  restrict  the  number  of 
foreign-made  motor  vehicles  that  can 
be  sold  in  the  United  States  and  the 
amounts  of  foreign-made  parts  in  U.S.- 
produced  vehicles.  These  restrictions 
would  shelter  domestic  producers  from 
competition.  In  so  doing,  however, 
content  requirements  serve  to  camou- 
flage the  real  causes  of  the  auto  indus- 
try's problems. 

Restrictions  such  as  those  proposed 
in  H.R.  5133  should  not  be  enacted 
into  law.  Short-term  protective  bene- 
fits to  auto  manufacturers  are,  in  the 
long  term,  disproportionately  damag- 
ing to  a  larger  number  of  concerns. 
The  evidence  supporting  this  claim  is 
clear. 

The  underlying  flaw  of  this  legisla- 
tion is  that  it  would  trigger  rising  costs 
for  manufacturers  in  the  United 
States  suid  trigger  rising  prices  for 
consimiers.  According  to  the  Com- 
merce Department  study,  passage  of 
H.R.  5133  would  increase  all  automo- 
bile prices  by  a  minimum  of  10  per- 
cent. In  addition,  as  a  result  the  Con- 
sumer Price  Index  will  increase  by  0.3 
percentage  points.  Finally,  enactment 
of  H.R.  5133  would  place  over  $15  bil- 
lion in  U.S.  exports  in  a  vulnerable  po- 
sition relative  to  retaliatory  action  by 
our  trading  partners. 

Proponents  of  H.R.  5133  assert  that 
the  legislation  will  reduce  unemploy- 
ment by  creating  800,000  jobs.  To  the 
contrary,  the  Congressional  Research 
Service  has  concluded  that  this  bill 
could  result  in  a  net  loss  of  jobs.  For 
additional  information,  see  "Local 
Content  Laws  and  Automobile  Im- 
ports: Arguments  Pro  and  Con."  Any 
gains  in  employment  that  would  be 
made  by  H.R.  5133  would  be  largely,  if 
not  totally,  offset  by  the  loss  of  about 
165,000  American  jobs  that  are  de- 
pendent upon  auto  imports.  Even  as- 
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suming  a  1-for-l  transfer  of  sales  from 
embargoed  imports  to  domestic  cars, 
the  CRS  report  indicates  that  not 
more  than  46,000  autoworkers  would 
be  reemployed  as  a  result. 

Enactment  of  domestic  content  legis- 
lation could  lead  to  a  near  breakdown 
in  the  areas  of  components  and  subas- 
semblies of  American  manufacturers. 
The  growing  production  of  "world 
cars,"  which  enable  producers  to  use 
less  costly  parts  and  produce  more  ef- 
ficiently, would  be  restricted.  Cars 
such  as  these  are  critical  to  the  recov- 
ery of  the  domestic  companies.  For  ex- 
ample, the  CRS  study  mentioned  earli- 
er points  out  that  the  Chrysler  Corp. 
would  have  been  unable  to  produce 
the  volume  of  K-cars  without  engines 
from  abroad.  General  Motor's  J-car  is 
produced  with  parts  from  nine  coun- 
tries. Ford's  Escort  and  Lynx  are  de- 
signed as  "world  cars"  that  contain 
the  parts  and  components  made  most 
efficiently  by  a  particular  country. 
Further,  the  American  Motors  Corp.  is 
pinning  its  hopes  on  joint  production 
with  the  French  firm  Renault  of  a 
new  vehicle  using  50  percent  domestic 
parts  and  50  percent  foreign  parts.  As 
the  Wall  Street  Journal  noted,  domes- 
tic content  legislation  such  as  H.R. 
5133  "would  deliver  a  knock-out  punch 
to  GM's  and  Ford's  world  car'  strate- 
gies of  consolidating  world  production 
and  gaining  access  to  the  highest  qual- 
ity, lowest  cost  engines  and  parts." 

Clearly,  as  one  can  see.  this  bill 
would  reduce  competition  in  the  auto- 
mobile industry.  Incentives  for  new  in- 
vestment and  productivity  advances 
would  be  reduced.  Consumer  choice 
would  be  limited.  By  legislating  the 
idea  that  firms'  and  consumers'  op- 
tions should  be  limited  implies  an  inef- 
ficient use  of  limited  world  resources. 

We  must  also  be  mindful  of  the  nu- 
merous negative  implications  for  U.S. 
trade  policy,  should  we  enact  H.R. 
5133.  Adoption  of  this  import  restric- 
tion invites  retaliatory  action  against 
U.S.  export  products  and  jeopardized 
potential  new  markets.  This  legislation 
would  establish  a  precedent  which 
runs  counter  to  the  accepted  economic 
principle  of  trade  based  on  compara- 
tive advantage.  The  bill  would  violate 
provisions  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT).  of 
which  the  United  States  is  a  signatory, 
which  prohibit  domestic  content  re- 
quirements. We  carmot  afford  the  pro- 
tectionist signals  that  this  legislation 
would  send. 

All  of  us  want  our  economy  and  the 
automobile  industry  to  recover.  But 
the  problems  we  face  in  achieving  re- 
covery will  not  be  solved  by  imposing 
domestic  content  requirements. 
Rather,  they  will  be  solved  by  creating 
an  economic  climate  in  which  U.S. 
companies  and  employees  are  produc- 
tive and  competitive.  Interest  rates 
must  come  down  if  car  purchases  are 
to  be  affordable  for  the  average  poten- 
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tial  buyers.  This  will  not  happen  until 
Federal  deficits  and  the  borrowing 
which  ensues  from  deficit  spending 
are  brought  under  control.  Inefficient 
work  rules  and  regulatory  mandates 
must  also  be  examined  for  reform.  Ul- 
timately, the  task  falls  to  auto  execu- 
tives, union  leaders,  and  rank-and-file 
employees,  to  manufacture  cars  which 
meet  the  needs  of  U.S.  consumers  over 
the  rest  of  the  competition,  foreign 
and  domestic. 

At  least  one  other  instance  in  which 
we  sought  to  treat  the  symptoms  of 
economic  problems  through  the  use  of 
trade  measures  comes  to  mind.  In  the 
1920's  we  faced  a  similar  situation.  To 
alleviate  a  short-term  problem.  Con- 
gress imposed  heavy  tariffs  through 
the  adoption  of  the  Smoot-Hawley 
Act.  As  the  framers  of  the  act  intend- 
ed, the  tariffs  reduced  U.S.  imports, 
raised  the  demand  for  domestically 
produced  goods  and  services,  and  pro- 
vided an  initial  stimulus  to  the  overall 
economy.  However,  other  ramifica- 
tions also  developed.  Foreign  retalia- 
tion followed  passage  of  the  Smoot- 
Hawley  Act  which  substantially  re- 
duced U.S.  aggregate  economic  activity 
and  increased  unemplojmient. 

Jude  Wanniski,  in  "The  Way  the 
World  Works,"  sums  up  the  real  mean- 
ing of  protectionist  legislation.  He 
writes: 

Indeed,  the  Smoot-Hawley  Act  dealt  a 
severe  blow  to  the  U.S.  economy  In  the  early 
1930's.  The  stocli  market  crash  of  1929  and 
the  Great  Depression  ensued  because  of  the 
passage  of  the  Smoot-Hawley  Tariff  Act  of 
1930. 

Wanniski  traces  the  congressional 
consideration  of  the  Smoot-Hawley 
Tariff  Act  during  1929  and  the  reac- 
tion of  the  stock  market  to  develop- 
ments on  Capitol  Hill  relating  to  the 
legislation.  He  argues  that  while  the 
act  was  not  enacted  and  implemented 
until  1930,  the  effect  of  the  progress 
of  the  bill  through  the  legislative  proc- 
ess was  a  sufficient  signal  to  the  stock 
market  to  produce  the  events  leading 
up  to  the  crash  in  October  1929. 

While  I  will  have  more  to  say  about 
the  history  of  the  Smoot-Hawley  Act 
and  the  lessons  we  should  leam  from 
it,  suffice  it  to  say  at  this  juncture 
that  we  should  heed  Wanniski's  warn- 
ing that  "a  return  to  protectionism 
would  be  a  blow  to  the  world  econo- 
my." 

I  urge  my  colleagues  to  oppose  H.R. 
5133  should  it  come  before  the  Energy 
and  Commerce  Committee  or  the 
floor.* 


UNION  COMPULSION 


HON.  L  A.  (SKIP)  BAFAUS 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  BAFALIS.  Mr.  Speaker,  since  I 
have  always  supported  right-to-work 
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legislation  and  helped  to  author  the 
provision  now  part  of  Florida's  Consti- 
tution when  I  served  in  the  State  legis- 
lature, I  am  seriously  concerned  that 
there  is  an  active  effort  nationwide  to 
undermine  the  protection  afforded 
nonunion  employees  in  States  with 
right-to-work  laws.  For  this  reason,  I 
would  like  to  insert  in  the  Record  a 
copy  of  an  article  which  recently  ap- 
peared in  the  Miami  Herald.  This  arti- 
cle gives  a  brief  history  of  the  case 
Lord  against  Local  Union  No.  2088,  in- 
volving employees  on  two  Air  Force 
bases  in  the  State  of  Florida,  and  the 
ramifications  of  the  Supreme  Court's 
decision  to  let  stand  the  ruling  of  the 
Fifth  Circuit  Court  of  Appeals. 

[From  the  Miami  Herald.  June  30,  1982] 
Union  Cokpulsion 

Worlcers  shouldn't  be  fired  or  denied  a  job 
merely  because  they  aren't  members  of  a 
union.  To  prevent  such  discrimination,  20 
states  have  enacted  "right  to  work"  laws  as 
authorized  since  1947  by  the  Taft-Hartley 
Act. 

Florida  is  among  those  20  states.  Its  law. 
however,  has  proved  to  be  useless  to  six 
non-union  employes  of  RCA  International 
Service  Corp.  (RCA).  They  were  excluded 
from  working  on  the  space  shuttle  because 
they  weren't  members  of  a  union  holding  a 
contract  with  RCA. 

The  workers  challenged  their  exclusion  in 
court.  This  week  the  U.S.  Supreme  Court 
dealt  them  a  setback.  It  let  stand  an  ap- 
peals-court decision  upholding  their  exclu- 
sion from  jobs. 

The  appeals  court  had  ruled  that  Federal 
law  prevails  over  state  law  on  Federal  instal- 
lations such  as  the  Kennedy  Space  Center 
at  Cape  Canaveral.  As  an  interpretation  of 
the  way  the  law  is.  the  lower  court's  view 
now  has  the  Supreme  Court's  imprimature. 

There  is  reason  to  wonder,  however, 
whether  the  Supreme  Court  might  not  have 
ruled  differently  had  the  Solicitor  General, 
representing  the  Federal  Government,  pur- 
sued the  case  enthusiastically  by  raising 
Constitutional  issues  of  unlawful  discrimi- 
nation. 

Perhaps  the  Reagan  Administration  will 
encourage  him  to  do  so  when  the  Supreme 
Court  is  asked  to  hear  similar  cases— and 
several  are  pending.  He  should,  for  impor- 
tant Constitutional  issues  need  to  be  clari- 
fied. 

Meanwhile,  Congress  ought  to  take  a  new 
look  at  Federal  labor  law  in  light  of  the  Su- 
preme Court  ruling.  A  law  barring  compul- 
sory unionism  on  Federal  installations  or 
even  among  Federal  contractors  is  in  order. 

To  be  fair,  the  law  ought  not  rule  out  con- 
tracts in  which  labor  and  management 
agree  to  let  unions  assess  a  fee  for  essential 
services  that  benefit  nonmembers.  The  fee 
must  bear  a  reasonable  relationship  to  the 
value  of  such  services,  however,  and  must 
not  be  union  dues  in  disguise. 

Letting  unions  charge  nonmembers  a  rea- 
sonable fee  for  such  services  could  help 
disarm  opposition  to  Federal  legislation  out- 
lawihg  compulsory  unionism.  No  longer 
could  organized  labor  complain  of  "para- 
sites" who  derive  the  benefits  of  unionism 
but  don't  pay. 

Nobody  ought  to  be  coerced  into  joining 
any  organization,  however.  Compulsory  un- 
ionism simply  doesn't  square  with  American 
ideals  exalting  freedom  of  association. 
What's  more,  when  membership  is  truly  vol- 
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unt&ry.  unions  must  work  hard  to  serve  the 
interests  of  their  members.  When  member- 
ship is  compulsory  and  the  dues  just  keep 
flowing  in.  the  union  leaders'  zeal  to  serve 
the  workers  often  wanes. 

Compulsory  unionism  is  bad  for  business, 
for  labor,  and  for  the  Constitution's  promise 
of  free  association.  Congress  ought  to  get 
the  Federal  Government  in  step  with  the  20 
states  that  have  had  the  foresight  to  outlaw 
it.* 
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THE  AMERICAN  QUEST  FOR 
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EQUTTY-AND  JUSTICE-POR 
MILITARY  SPOUSES 


HON.  MARGARET  M.  HECKLER 

or  MASSACHUSETTS 
IM  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1982 

•  Mrs.  HECKLER.  Mr.  Speaker, 
today,  in  accepting  the  gentlewoman 
from  Colorado's  amendment  to  H.R. 
6030.  we  took  an  important  step 
toward  rectifying  a  practice  that 
places  military  spouses  at  a  tremen- 
dous disadvantage  when  their  mar- 
riages end  in  divorce.  Current  law 
treats  these  spouses  differently  than 
spouses  of  civil  service,  foreign  service, 
and  Central  Intelligence  Agency  per- 
sonnel when  it  comes  to  classification 
of  retired  pay  as  marital  property. 

The  U.S.  Supreme  Court,  in 
McCarty  against  McCarty.  recently 
held  that,  absent  a  Federal  statute  to 
the  contrary.  State  courts  could  not 
consider  military  retired  pay  as  mari- 
tal property  subject  to  division  in  a  di- 
vorce settlement. 

This  decision  challenged  this  Con- 
gress to  pass  such  a  statute.  In  my 
view,  such  a  law  is  essential  to  giving 
military  spouses  equity— not  just  with 
other  Federal  spouses,  but  justice 
under  law. 

Our  armed  services  recruit  families. 
For  example,  one  Navy  recruiting  ad  is 
blatantly  directed  to  the  prospective 
Navy  wife.  It  states. 

You're  one  of  a  kind,  and  just  as  impor- 
tant to  us  as  your  husband  .  .  .  [Wle  try  to 
make  life  easier  for  you  with  benefits  you 
won't  find  in  civHian  life. 

Yet  when  the  Navy  wife  becomes  an 
ex-wife,  she  is  left  with  nothing— no 
career,  no  medical  insurance,  no  share 
of  retirement  benefits. 

These  military  spouses,  men  and 
women  alike,  deserve  better  from  the 
country  that  they.  too.  have  served. 
That  is  why  I  supported  the  amend- 
ment to  permit  State  courts  to  consid- 
er the  military  pension  as  part  of  mar- 
ital property.  It  is  time  we  corrected 
this  injustice.* 


HON.  JOHN  J.  RHODES 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATI'VIS 

Wednesday,  July  28,  1982 

•  Mr.  RHODES.  Mr.  Speaker,  as  we 
study  and  debate  the  proper  course  for 
America  to  follow  in  its  relations  with 
its  European  allies,  and  in  negotiating 
with  the  Russians  for  the  reduction  of 
nuclear  armaments,  it  is  helpful  to 
consider  the  viewpoints  of  all  con- 
cerned Americans.  In  this  regard,  I 
would  like  to  commend  to  my  col- 
leagues' attention,  the  remarks  of 
Hon.  Arthur  F.  Bums,  American  Am- 
bassador to  the  Federal  Republic  of 
Germany.  Ambassador  Bums  deliv- 
ered his  speech,  "The  American  Quest 
for  Peace"  at  the  opening  of  South 
German  Radio's  "Focus  on  America 
Week,"  held  in  Stuttgart,  Germany, 
on  June  2,  1982. 
The  Ambassador's  remarks  follow: 
The  American  Quest  roR  Peace 
(Speech  by  Arthur  P.  Bums  American  Am- 
bassador to  the  Federal  Republic  of  Ger- 
many) 

It  is  a  privilege  to  be  able  to  join  this  dis- 
tinguished company  to  help  inaugurate 
Sueddeutscher  Rundfunk's  "Focus  on  the 
United  States".  I  am  especially  grateful  for 
the  opportunity  to  address  you  tonight,  for 
we  meet  on  the  eve  of  momentous  interna- 
tional events.  The  leaders  of  the  principal 
Western  powers  are  assembling  in  Versailles 
this  weekend  for  two  days  of  economic  dis- 
cussion. This  will  be  followed  by  a  NATO 
summit  in  Bonn  next  week.  In  addition. 
President  Reagan  will  visit  with  high  gov- 
ernment officials  in  Rome,  London,  and 
Berlin. 

Such  an  intensive  round  of  interchange 
among  the  West's  political  leadership  would 
be  significant  at  any  time.  It  is  all  the  more 
so  now.  for  the  conferees  must  deal  with 
vexing  economic  and  political  questions  at  a 
time  when  many  of  the  Institutions  and  se- 
curity arrangements  that  have  so  succt:ss- 
fuUy  protected  us  during  the  postwar  period 
are  under  widespread  attack.  New  questions 
are  being  asked,  new  doubts  are  being 
raised:  new  fissures  are  apparent  in  the 
body  politic. 

This  challenge  exists,  as  we  know,  on  both 
sides  of  the  Atlantic  and  comes  not  only 
from  fringe  groups  but  also  from  prominent 
citizens  who  argue  that  altered  conditions 
have  eroded  the  utility  of  traditional  ar- 
rangements. It  is  a  challenge  that  the  as- 
sembled leadership  of  the  Western  powers 
will  inevitably  have  to  weigh  In  Its  delibera- 
tions. 

Let  me  lay.  aa  a  longtime  teacher  and 
public  servant,  that  I  for  one  see  a  construc- 
tive side  In  much  of  the  debate  now  welling 
up  around  our  security  and  economic  rela- 
tionships. NATO,  the  stationing  of  Ameri- 
can troops  In  Europe,  as  well  as  many  post- 
war agreements  involving  finance  and  com- 
merce go  back  more  than  thirty  years.  As 
has  often  been  noted,  these  arrangements 
have  produced  the  very  conditions  of  stabili- 
ty and  security  that  now  allow  their  contin- 
ued eoaentiallty  to  be  questioned.  As  a 
result,  they  are  undergoing  what  might  be 
called  a  midlife  crisis.  Under  the  circum- 


stances, the  questioning  by  a  new  genera- 
tion of  their  basic  premises  is  not  only  inevi- 
table; it  can— if  ione  responsibly— be  benefi- 
cial. 

For  how  can  we  ourselves  be  certain  that 
the  concepts  and  Institutions  in  which  we 
have  so  long  placed  our  trust  continue  valid 
unless  we  are  periodically  called  upon  to  re- 
examine and  defend  them?  Only  out  of  such 
a  process  of  questioning  can  come  a  renewed 
assurance  of  their  relevance  and  vitality. 
And  only  such  a  reappraisal  can  stimulate 
the  adjustments  that  new  circumstances 
warrant. 

I  welcome  this  process  of  testing  and  dia- 
logue for  still  another,  quite  personal 
reason.  I  am  deeply  confident  of  the  out- 
come: confident  that  the  transatlantic  rela- 
tionship is  fundamentally  strong;  confident 
that  America's  basic  international  policies 
are  sound;  confident  that  the  structures 
that  have  served  the  cause  of  peace  so  well 
are  still  vigorous  and  adaptable  to  new  con- 
ditions; confident,  in  short,  that  the  as- 
sumptions that  have  guided  the  North  At- 
lantic Alliance  will  stand  up  under  rigorous 
scrutiny— and  emerge  the  better  for  it. 

This  confidence  is  based  on  awareness  of 
the  past  as  well  as  on  my  evaluation  of  the 
present.  Clearly,  it  is  impossible  to  assess 
the  compelling  requirements  of  the  present 
without  a  companion  understanding  of  the 
past.  That  is  why  I  have  spoken  so  often  in 
recent  months  of  the  need  for  better  knowl- 
edge and  appreciation  of  history,  particular- 
ly by  the  young.  The  ignorance  that  I  have 
encountered  in  this  area,  both  in  Germany 
and  at  home,  is  appalling.  It  accounts.  I  be- 
lieve, for  much  of  the  intellectually  shabby 
edges  of  the  contemporary  colloquy.  I  am 
especially  troubled  by  those  West  Europe- 
ans who  profess  to  see  little  difference  be- 
tween American  and  the  Soviet  Union— who 
proclam  that  both  are  a  threat  to  interna- 
tional peace  and  order. 

Now.  the  United  States,  like  the  Soviet 
Union,  is  a  large  and  complex  country. 
Unlike  the  Soviet  Union,  however,  ours  is  an 
open  and  democratic  society.  We  accommo- 
date the  competing  aspirations  and  interests 
of  many  different  groups.  Understatement 
is  not  our  national  characteristic,  and  par- 
ticularly at  election  times  we  are  prone  to 
overblown  rhetoric.  But  the  hyperbole  we 
periodically  indulge  In  must  not  be  misread. 
It  tells  more  about  our  political  rites  than 
about  our  policies.  In  the  international  area, 
those  policies  have  been  remarkable  consist- 
ent In  the  postwar  era.  As  Professor  Robert 
Osgood  of  Johns  Hopkins  University  recent- 
ly reminded  us: 

"...  the  continuities  of  American  foreign 
policy  are  always  greater  than  the  political 
claims  to  Innovallon  would  have  one  believe. 
The  greatest  discontinuities  spring  from  re- 
sponse to  unanticipated  events,  not  from 
changes  of  Administration." 

Our  postwar  efforts  to  seek  a  durable 
peace  represent  the  central  and  most  vital 
part  of  that  continuity. 

Allow  me  to  recall  a  few  of  the  highlights 
of  the  past  record.  In  so  doing,  it  may  be  ap- 
propriate, as  we  await  the  Versailles  meet- 
ing of  this  weekend,  to  begin  by  reflecting 
upon  an  earlier  conference  at  that  same 
site:  the  1919  meeting  which  wrote  such  an 
Infamous  epilogue  to  World  War  I. 

The  consequences  that  flowed  from  the 
decisions  taken  at  that  earlier  Versailles  as- 
semblage are  well  known.  Practically  every- 
one now  agrees  that  the  huge  reparations 
exacted  from  the  defeated  powers,  the  stag- 
gering Inflation  and  political  turmoil  that 
followed,  plus  the  bitterness  and  anger  that 


July  28,  1982 


JMi 


were  Versailles'  legacy,  laid  much  of  the 
basis  for  World  War  II.  More  pertinent  to 
our  present  discussion  is  the  fact  that  later 
Allies  statesmen  learned  the  lessons  to  be 
drawn  from  the  shortsightedness  of  their 
predecessors.  Planning  for  a  peaceful  post- 
war world  began  well  before  World  War  II 
ended.  It  proceeded  from  a  vision  of  the 
world  being  solidly  based  on  the  rule  of 
law— a  world  Informed  by  a  spirit  of  true  co- 
operation, with  each  nation  bound  firmly  to 
peaceful  settlement  of  international  dis- 
putes. Beyond  this,  economic  growth  and 
prosperity,  the  absence  of  which  had  con- 
tributed so  materially  to  the  outbreak  of 
World  War  II.  were  to  be  fostered  by 
progesslve  dismantling  of  barriers  to  the 
free  flow  of  goods  and  capital  among  na- 
tions. 

As  early  as  July  1944.  at  the  invitation  of 
President  Franklin  Roosevelt,  representa- 
tives of  44  countries  convened  in  Bretton 
Woods.  New  Hampshire,  to  formulate  plans 
In  the  moneUry  and  financial  field  for  the 
stable  and  prosperous  world  that  the  plan- 
ners envisaged.  Out  of  their  deliberations 
emerged  two  of  the  cornerstone  economic 
institutions  of  the  postwar  world— the  Inter- 
national Monetary  Fund  and  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment. The  following  April,  two  weeks 
before  the  end  of  war  in  Europe,  the  San 
Francisco  Conference  which  drew  up  the 
Charter  of  the  United  Nations,  was  con- 
vened. Whatever  its  shortcomings  in  actual 
practice,  the  Charter  did  become  a  blueprint 
for  international  order— a  world  where  force 
could  be  employed  only  under  the  most  lim- 
ited circumstances. 

Another  preoccupation  of  American  lead- 
ers of  that  period  was  control  of  the  j>wfi- 
some  potential  of  atomic  energy— again  in 
the  interest  of  minimizing  the  danger  to 
peace  that  could  later  be  posed  by  reckless 
political  adventurers.  On  June  14,  1946.  the 
United  States  unveiled  a  detailed  plan  for 
international  nuclear  control.  This  proposal, 
named  after  Bernard  Baruch  one  of  Ameri- 
ca's distinguished  elder  statesmen,  came  at 
a  time  when  the  United  States  was  the  only 
naUon  in  the  .vorlu  that  possessed  nuclear 
weapons.  Still,  In  the  Interest  of  creating  a 
stable  and  peaceful  international  environ- 
ment, the  United  States  offered  to  surren- 
der its  nuclear  monopoly  to  an  international 
authority  that  would  be  entrusted  with  "all 
phases  of  the  development  and  use  of 
atomic  energy,  starting  with  the  raw  materi- 
al." By  providing  for  full  international  con- 
trol, this  prescient  plan  sought  to  prevent 
atomic  undertakings  that  could  endanger 
peace. 

It  is  worth  reflecting  for  a  moment  on 
how  much  less  costly  to  the  peace  of  mind 
of  the  human  family,  to  say  nothing  of  Its 
pocketbook.  the  subsequent  years  would 
have  been  If  that  farsighted  proposal  had 
been  accepted.  Unfortunately,  with  the  xen- 
ophobia we  have  come  to  recognize  as  Its 
hallmark,  the  Soviet  Union  turned  the  plan 
down,  claiming  that  it  masked  some  sinister 
hegemonic  Intent. 

The  Marshall  Plan— the  35th  anniversary 
of  which  we  proudly  celebrate  this  month- 
was  likewise  aimed  at  creating  a  healthy 
and  peaceful  international  environment. 
Rather  than  being  an  early  cold-war  ploy,  as 
has  at  times  been  alleged,  this  plan  was  In 
fact  open  to  the  Soviet  Union  and  other 
East  European  countries.  With  the  notori- 
ous Versailles  precedent  in  mind.  Secretary 
Marshall  and  his  colleagues  realized  that 
the  shattered  European  economies  must  be 
restored  with  American  help.  Their  central 
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purpose  was  to  provide  the  means  that 
would  enable  a  devastated  Europe  to  begin 
producing  and  trading  on  an  ascending  scale 
once  again.  Wisely,  they  also  recognized 
that  the  Europeans  themselves  had  to 
become  actively  engaged  in  the  planning 
process.  As  Marshall  put  it  in  his  memora- 
ble Harvard  University  address  of  June  5 
1947: 

"It  would  be  neither  fitting  nor  efficacious 
for  this  Government  to  undertake  to  draw 
up  unilaterally  a  program  designed  to  place 
Europe  on  Its  feet  economically.  This  is  the 
business  of  the  Europeans." 

And  significantly.  Marshall  added: 

"Our  policy  is  directed  not  against  any 
country  or  doctrine  but  against  hunger,  pov- 
erty, desperation,  and  chaos.  .  .  .  Any  gov- 
ernment that  is  willing  to  assist  in  the  task 
of  recovery  will  find  full  cooperation  ...  on 
the  part  of  the  United  States  Government." 

Later  that  month,  Ernest  Bevin.  Georges 
Bidault.  and  Vyacheslav  Molotov.  respec- 
tively the  foreign  ministers  of  Great  Brit- 
ain, France,  and  the  Soviet  Union,  met  in 
Paris  to  consider  the  American  plan.  Britain 
and  France  proposed  that  a  joint  steering 
committee  administer  the  program.  Once 
again,  in  a  manner  so  often  since  repeated, 
the  Soviets  rejected  this  approach  as  inter- 
ference in  their  Internal  affairs.  They  de- 
manded that  each  country  independently 
estimate  Its  own  requirements  for  help. 
When  Britain  and  Prance  found  this  posi- 
tion unacceptable,  the  Soviets  withdrew 
from  the  conference. 

Yet  again,  one  cannot  help  but  speculate 
how  different  the  history  or  postwar  Europe 
might  have  been  if  the  Soviets— and  the 
other  countries  of  Eastern  Europe  under 
their  control— had  not  repulsed  what  Win- 
ston Churchill  later  called  "the  most  unsor- 
did  act"  in  history,  an  act  that  pumped  over 
$13  billion— a  sum  equivalent  at  today's 
prices  to  four  times  that  figure— into  Eu- 
rope's stricken  economies.  What  we  definite- 
ly know  is  that  Western  Europe  was  pro- 
pelled to  an  historically  unprecedented  Im- 
provement of  living  standards,  while  both 
agriculture  and  the  manufacture  of  con- 
sumer products  within  the  Soviet  bloc  lan- 
guished. By  now.  several  West  European 
countries  actually  appear  to  have  a  greater 
per  caplu  income  than  does  the  United 
States. 

The  Soviet  pattern  of  resistance  to  Ameri- 
can peace  proposals,  set  In  the  early  postwar 
period,  has  since  then  been  repeated  time 
and  again.  In  particular,  progress  on  arms 
control  has  been  severely  checked  by  Soviet 
opposition  to  on-site  verification.  True, 
there  have  been  some  hard-won  accompllsh- 
menU:  the  1963  partial  test  ban  treaty,  the 
1968  nonprollferatlon  treaty,  the  1972  con- 
vention against  biological  and  toxic  weap- 
ons, and  the  1972  SALT  treaty  among  them. 
But  far-reaching  American  proposals  for  re- 
ducing armaments— President  Elsenhower's 
"Open  Skies"  plan.  President  Kennedy's 
comprehensive  disarmament  Initiative, 
President  Carter's  effort  to  secure  an  agree- 
ment prohibiting  production  of  chemical 
weapons,  to  cite  only  a  few  examples— have 
unfortunately  been  rebuffed. 

Most  dismaying  to  Americans  has  been 
the  unrelenting  military  build-up  of  the  So- 
viets and  their  unresponsiveness  to  Western 
moves  in  the  opposite  direction.  They  main- 
tained their  large  armies  following  the  war 
as  the  Allies  demobilized  their  wartime 
forces.  Their  build-up  continued  as  the  Red 
Army  settled  into  permanent  garrisons  in 
Eastern  Europe  in  the  1950'8.  It  continued 
despite  the  serious  arms  control  efforts  of 
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the  1960's.  And  it  continued  and  accelerated 
during  the  detente  of  the  1970's— a  time 
when  the  United  States  was  cutting  Its  de- 
fense budget  in  real  terms  and  even  shelving 
plans  for  major  new  weapons,  such  as  the 
B-1  bomber. 

The  Soviet  military  build-up  has  made  the 
world  a  very  dangerous  place.  With  the 
Soviet  Union  now  able  to  project  Its  military 
power  worldwide,  no  area  of  the  globe  is 
free  of  potential  intimidation  or  confronta- 
tion. And  with  the  NATO  countries  com- 
pelled to  respond  by  modernizing  their  mili- 
tary structures  at  the  expense  of  domestic 
programs,  we  are  drawn  once  again  into  a 
vortex  of  escalated  tension  and  social 
unrest.  I  need  hardly  add  that  the  Soviets 
devote  a  much  higher  percentage  of  their 
national  output  to  armaments  than  does  the 
United  States  or  any  other  Western  coun- 
try, and  that  the  Russian  people  themselves 
are  therefore  not  least  among  the  sufferers. 

In  recalling  these  facts  and  this  history, 
my  aim  today  is  not  to  reopen  old  wounds  or 
to  stir  about  in  the  embers  of  old  disputes. 
Nor  is  It  to  eulogize  American  peace  efforts, 
for  we  Americans  have  also  had  our  doubts 
and  suspicions,  and  we  too  have  made  mis- 
takes in  our  quest  for  international  peace. 
Granting  all  that.  I  must  still  Insist  that 
those  who  now  contemplate  drastic  alter- 
ations In  the  arrangements  that  have  se- 
cured the  safety  and  vital  Interests  of  the 
West  in  the  postwar  pcrioi;  are  under  a 
moral  obligation  to  study,  soberly  and  in 
full  depth,  the  record  that  I  have  placed 
before  you  in  its  most  summary  form.  Those 
who  do  so  will  find  that  when  it  comes  to 
persistent  striving  for  peace,  the  scales  tip 
decisively  on  the  side  of  the  West. 

There  Is  a  telling  difference,  after  all.  In 
the  drives  and  aspirations  of  the  Soviet 
Union  and  of  the  United  SUtes.  I  do  not 
wish  to  paint  the  Soviets  black  and  us 
white.  But  to  ignore  differences  in  the  histo- 
ry and  culture  of  the  two  countries  is  to 
avoid  reality.  The  Russian  people  have  lived 
throughout  their  tumultuous  history  under 
assorted  czars  and  commissars,  some  benev- 
olent, some  not.  But  few.  if  any.  of  them 
have  achieved  renown  for  championing  the 
individual  rights  of  Russian  citizens.  Ameri- 
cans, on  the  other  hand,  have  been  privi- 
leged throughout  their  history  to  live  under 
a  Constitution  guaranteeing  their  freedom 
to  speak,  write,  vote,  and  worship  as  they 
see  fit.  besides  their  freedom  to  work  for 
themselves  or  for  employers  of  their  choice, 
and  to  spend  or  save  on  whatever  scale  they 
deem  wise  or  proper. 

We  are  justly  proud  of  that  freedom  and 
are  zealous  in  its  protection.  The  peace  for 
which  we  have  worked  across  the  years  Is 
not  a  peace  Imposed  by  some  superpower  or 
master  race  on  other  peoples,  but  a  peace 
that  preserves  human  freedom  and  enables 
It  to  flourish.  Our  empathy  with  peoples 
whose  freedom  is  threatened  has  lead  us  in 
the  postwar  period  Into  some  controversial 
foreign  undertakings.  Our  role  In  Korea,  in 
Vietnam,  and  more  recently  in  El  Salvador, 
has  provoked  sharp  and  emotional  debate. 
Questions  have  been  raised  about  the 
wisdom,  necessity,  extent,  and  nature  of  our 
support  for  this  or  that  people  or  govern- 
ment. However  one  feels  about  the  particu- 
lar issues  Involved,  I  submit  that  our  pur- 
pose In  each  case  has  been  idealistic.  We 
have  sought  neither  territory  nor  any  eco- 
nomic advantage  for  ourselves.  In  every  In- 
stance, our  basic  aim  was  to  assist  a  friendly 
country  to  maintain  Its  Independence  and 
freedom.  It  Is  noteworthy  thjat  even  In  the 
case  of  Vietnam,  where  our  effort  f aUed,  not 
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m  few  who  opposed  that  war  now  question 
their  earlier  position.  That  Is  hardly  surpris- 
ing. In  view  of  the  frightful  brutality  that 
the  North  Vietnamese  have  inflicted  on 
their  neighbors. 

Be  that  as  it  may.  my  main  point  is  this: 
American  initiatives  for  peace  over  the 
years  have  been  reinforced  by  being  coupled 
with  initiatives  in  support  of  freedom.  That 
philosopy  continues  to  dominate  our  foreign 
policy.  It  was  well  expressed  by  President 
Reagan  in  his  inaugural  address  when  he 
said: 

"...  peace  is  the  highest  aspiration  of  the 
American  people.  We  will  negotiate  for  it. 
sacrifice  for  it:  we  will  not  surrender  for  it, 
now  or  ever." 

In  this  spirit,  we  are  now  pressing  for 
arms  reductions  and  for  a  lessening  of  East- 
West  tension.  But  wc  are  also  assuring  our- 
selves an  effective  deterrent  force. 

The  resurgence  of  America's  defense  capa- 
bility began  toward  the  end  of  President 
Carter's  administration,  and  it  has  acceler- 
ated materially  under  President  Reagan's 
leadership.  This  shift  in  American  policy 
was  not  undertaken  hastily  or  willfully  by 
our  Congr3ss.  On  the  contrary,  it  has 
evolved  out  of  the  grass-roots  sentiment  of 
the  American  people  who  had  become  fear- 
ful of  the  continuing  increase  of  Soviet  mili- 
tary power  and  the  willingness  to  use  it  to 
exploit  the  wealuiess  of  other  nations.  If 
such  an  awakening  to  the  Soviet  threat  is 
less  conspicuous  in  Europe,  one  reason  may 
well  be  that  our  allies,  especially  the  Feder- 
al Republic  of  Germany,  were  more  atten- 
tive during  the  1970's  to  the  need  for 
strengthening  NATO's  deterrent  power.  In 
fact,  what  has  come  to  be  known  as  the 
NATO  double-track  decision  was  largely  a 
European  Initiative  aimed  at  reestablishing 
the  deterrent  capability  of  the  Alliance.  And 
it  was  precisely  this  decision  that  finally 
persuaded  the  Soviets  to  come  to  the  negoti- 
ating table  in  Geneva. 

On  the  eve  of  the  beginning  of  those  nego- 
tiations last  November  President  Reagan  ex- 
plained with  utmost  clarity  that  the  United 
States  is  fully  committed  to  the  goal  of  vir- 
tual elimination  of  intermediate-range  mis- 
siles in  Europe,  and  that  the  United  States 
will  therefore  not  deploy  any  of  the  sophis- 
ticated weapons  scheduled  for  1983  if  the 
Soviet  Union  will  agree  to  dismantle  its  own 
intermediate-range  weapons.  The  President 
went  on  to  commit  the  American  govern- 
ment to  seek  agreements  with  the  Soviet 
Union  to  bring  about  substantial  reductions 
of  conventional  military  forces  in  Europe  as 
well  as  both  American  and  Soviet  interconti- 
nental nuclear  weapons.  The  President  con- 
cluded his  dramatic  proposal  for  building 
peace  by  observing  that  "there  is  no  reason 
why  people  in  any  part  of  the  world  should 
have  to  live  in  permanent  fear  of  war;"  that 
"the  time  is  right  to  move  forward  on  arms 
control:"  and  that  "nothing  will  have  a 
higher  priority"  for  him  "and  for  the  Amer- 
ican people." 

Last  month  President  Reagan  followed  up 
this  call  for  sanity  on  military  matters  by 
proposing  a  realistic  two-step  approach  to 
the  control  of  intercontinental  weapons. 
The  first  phase  of  the  President's  plan 
would  seek  to  reduce  American  and  Soviet 
missile  warheads  to  equal  ceilings  at  least  a 
third  below  current  levels,  while  the  second 
phtise  would  seek  to  achieve  equal  ceilings 
on  other  strategic  elements  such  as  missile 
throw  weights.  Negotiations  on  this  far- 
reaching  proposal  for  a  phased  reduction  of 
intercontinental  missile  systems  will  soon 
get  under  way.  The  outcome  will  remain 
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highly  uncertain  for  some  time,  but  there  is 
at  least  some  hope  now  that  the  Interests  of 
humanity  will  prevail. 

In  developing  plans  for  these  arms  control 
negotiations,  the  American  government  has 
consulted  frequently  and  extensively  with 
its  NATO  allies.  That  is  as  it  should  be.  The 
t>est  road  to  international  peace  is  always 
uncertain,  and  Americans  cannot  claim 
greater  wisdom  tnan  Europeans  in  pursuing 
our  conunon  goal.  Much  has  been  heard  re- 
cently about  a  political  development,  com- 
monly referred  to  as  "the  peace  movement." 
in  which  the  young  people  of  Germany  and 
other  European  countries  are  particularly 
involved.  The  idealism  of  our  young  people 
is  highly  admirable  and  must  never  be  frus- 
trated. It  Is  regrettable,  all  the  same,  that 
their  well-intentioned  thoughts  about  w»r 
and  peace  are  not  disciplined  by  historical 
knowledge  of  the  human  condition.  All  of  us 
in  the  West,  whether  young  or  old.  must 
never  forget  that  NATO  Is  the  Instrument 
for  peace  that  has  shielded  our  security  and 
freedom  for  a  generation  and  a  half.  Some 
adaptation  in  the  scope  and  vision  of  NATO 
may  well  be  desirable:  but  when  we  talk  se- 
riously about  peace  movements,  let  us  re- 
spect the  preponderant  truth  that  the 
North  Atlantic  Alliance  is  the  one  effective 
and  proven  peace  movement  with  which  we 
have  been  blessed  in  this  troubled  century. 

The  political  principle  underlying  NATO 
is  direct  and  simple:  an  attack  on  one 
member  nation  is  an  attack  on  all.  But 
NATO  has  a  moral  as  well  as  political  di- 
mension. What  has  made  NATO  such  an  ef- 
fective movement  for  peace  is  that  it  is  an 
alliance  of  nations,  freely  Joined  with  one 
another,  to  preserve  and  protect  the  basic 
values  on  which  our  Western  civilization  Is 
based:  namely,  respect  for  the  rights  of  the 
individual,  respect  for  the  rule  of  law,  re- 
spect for  the  principles  of  democracy.  It  is 
these  shared  values  that  have  given  NATO 
its  fundamental  strength— that  have  made 
it  a  peace  movement  unprecedented  in  its 
success  at  preserving  peace.  It  deserves  our 
continued  commitment  and  support  because 
it  works  and  there  is  none  better.* 
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APRICARE  ESSAY  CONTEST 


essay  contest  which  appeared  in  the 
Washington  Post  (District  Weekly)  on 
May  26,  1982,  at  page  DC-2: 

Staobx  Clat  Smith.  Atricarc  E^sat 

WlNNCR 

Stager  Clay  Smith,  a  Junior  at  Woodrow 
Wilson  Senior  High  School  and  the  son  of  J. 
Clay  Smith.  Jr..  of  16th  Street.  NW.,  won  a 
trip  of  seven  days  in  West  Africa  and  two 
days  in  Paris  this  summer  as  first-place 
winner  In  the  Africare  Essay  Contest  on 
Africa. 

Accompanying  Smith  to  the  awards  cere- 
mony was  Elizabeth  Newsome,  who  taught 
Smith  to  read  years  ago  at  the  Maude  Price 
Nursery  School  on  Warder  Street,  NW. 

The  contest  theme  was  "Africa  and  the 
United  States:  Interdependence."  Its  goal 
was  to  contribute  to  students'  understand- 
ing of  the  Importance  of  Africa  in  relation- 
ship to  the  rest  of  the  world  by  encouraging 
D.C.  public  school  students  to  give  serious 
thought  to  African  history,  current  events, 
culture  and  sciences. 

Other  grand-prize  winners  were  seniors 
Tyrone  Lassiter  of  Dunbar  Senior  High, 
who  won  a  second-place  $600  cash  scholar- 
ship; E>arrell  Brown  of  Theodore  Roosevelt 
Senior  High,  who  won  a  third-plEu;e  $250 
cash  scholarship;  and  Mary  Norris  of 
Dunbar  Senior  High,  who  won  a  fourth- 
place  $125  cash  scholarship. 

Named  as  "best  essayists"  for  their 
schools  were  Lydia  Brooks.  Armstrong 
Adult  Center,  Patty  Hannaham,  Banneker 
Senior  High;  Esther  I.  Amobl,  Cardozo 
Senior  High;  Terry  Pearson.  McKinley 
Senior  High;  and  Gwendolyn  Arnold,  H.D. 
Woodson  Senior  High.  Honorable  mention 
essayists  were  Michelle  A.  Caplan  of  Ban- 
neker Senior  High  and  Phyllis  D.  Brown  of 
Dunbar  Senior  High.  Best  essayists  and 
honorable  mention  winners  were  awarded 
African  artifacts  from  Niger.  West  Africa. 

Africare  was  established  in  1971  in  the 
District  to  help  improve  the  quality  of  life 
in  rural  Africa.* 
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HON.  HAROLD  WASHINGTON 

or  ILLIMOIS 
IN  THX  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  WASHINGTON.  Mr.  Speaker, 
the  members  of  the  Congressional 
Black  Caucus  have  a  keen  interest  in 
the  growth  and  development  of  Africa 
and  in  programs  which  assist  young 
Americans  to  better  understand  its  sig- 
nificance. For  this  reason,  I  take  this 
opportunity  to  commend  Africare  for 
sponsoring  the  first  Africare  essay 
contest  on  the  subject  of  "Africa  and 
the  United  States:  Interdependence." 
A  special  word  of  congratulations  is 
extended  to  each  of  the  essay  finalists, 
and  especially  to  the  first  place 
winner.  Stager  Clay  Smith,  a  17-year 
junior  from  Woodrow  Wilson  Senior 
High  School  in  Washington,  D.C.  Mr. 
Smith's  paper  was  on  "Africa  and  the 
United  States:  Factors  Supporting  the 
Concept  of  Interdependence." 

I  am  inserting  in  the  Record  the  at- 
tached news  article  on  the  Africare 
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•  Mr.  ATKINSON.  Mr.  Speaker,  on 
August  15,  1982,  I  will  have  the  honor 
to  participate  in  a  75th  wedding  anni- 
versary celebration  in  honor  of  Mr. 
and  Mrs.  Prank  D'Ambrosio,  Sr.  They 
were  united  in  marriage  on  August  15, 
1907,  at  St.  Theresa  Roman  Catholic 
Church  in  Waterville,  Conn.  Present- 
ly, Mr.  and  Mrs.  DLAmbrosio,  Sr., 
reside  in  Ellwood  City,  Pa. 

I  will  be  brief,  but  I  am  sure  that  my 
colleagues  would  be  interested  in 
taking  a  moment  to  consider  the  dedi- 
cation that  these  two  individuals  made 
to  one  another,  to  their  family,  and  to 
society. 

Frank  D'Ambrosio,  Sr.,  spent  40 
years  working  for  the  United  States 
Steel  in  Monaca,  Pa.  In  addition,  he 
was  a  farmer  for  50  years.  Further- 
more,  Frank  was  a  member  of  the 
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Sons  of  Italy  in  Ellwood  City.  Togeth- 
er, he  and  wife  Elizabeth  raised  14 
children;  72  grandchildren;  69  great 
grandchildren;  and  32  great  great 
grandchildren. 

To  be  married  for  this  long  period  of 
time,  especially  with  the  increase  of 
the  divorce  rate,  shows  true  devotion 
to  one  another.  May  they  serve  as  an 
excellent  example  to  their  community, 
as  well  as  to  America,  to  prove  that  a 
lot  of  hard  work,  time,  and  sacrifice 
preserves  one  of  America's  most  cher- 
ished institutions,  the  family.  Thank 
you.« 


A  UNISPACE  INITIATIVE  FOR 
PEACE 
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•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  upcoming  United  Nations 
Conference  on  the  Exploration  and 
Peaceful  Uses  of  Outer  Space  (Uni- 
space)  will  not  only  place  our  techno- 
logical know-how  under  world  scruti- 
ny, but  will  also  put  our  political  savvy 
to  the  test.  This  is  true  of  all  U.N.  con- 
ferences, but  is  particularly  true  in 
light  of  the  short  time  we  have  had  to 
prepare  for  this  conference.  The 
United  States  only  began  preparing 
for  it  8  months  ago.  And  the  U.S.  dele- 
gation will  receive  its  first  briefing 
from  the  State  Department  tomorrow, 
just  10  days  before  they  are  to  repre- 
sent our  country  in  a  major  interna- 
tional conference. 

As  a  congressional  adviser  to  Uni- 
space  1982,  I  have  been  concerned 
about  this  lack  of  preparation.  But 
more  distressing  has  been  the  ap- 
proach the  United  States  is  taking  to 
the  whole  conference.  U.S.  delegation 
organizers  have  stubbornly  insisted 
that  the  conference  is  strictly  con- 
cerned with  technical  matters.  I  think 
this  flies  in  the  face  of  reality.  For  ex- 
ample, there  are  a  number  of  coun- 
tries, primarily  the  developing  coun- 
tries, that  are  concerned  with  satellite 
uses  by  the  U.S.S.R.  and  the  United 
States  and  other  developed  countries. 
The  dissemination  of  data  gathered  by 
remote  sensing  satellites  is  a  very  sen- 
sitive issue.  Rather  than  addressing 
the  fears  of  these  countries  in  a  con- 
structive way,  and  making  some 
friends  in  the  process,  we  are  ignoring 
their  problems. 

One  exception  to  the  damage  control 
approach  being  taken  to  the  U.S.  par- 
ticipation in  Unispace  is  a  proposal  of- 
fered by  my  colleague  from  Kansas 
(Mr.  Winn).  It  is  similar  to  a  proposal 
for  the  establishment  of  an  interna- 
tional peacekeeping  satellite  which 
would  be  part  of  a  larger  United  Na- 
tions Satellite  Monitoring  Agency. 
"Peacesat, "  as  it  has  been  referred  to. 
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would  serve  to  monitor  military  activi- 
ties over  the  globe  and  aid  in  arms 
control  verification.  I  would  like  to 
join  with  my  colleague.  Mr.  Winn,  in 
calling  for  discussion  of  this  initiative 
at  Unispace  1982.  We  can  further  our 
goal  of  arms  limitation  and  develop 
the  peaceful  uses  of  outer  space.  At 
the  same  time,  we  can  signal  to  the 
world  that  we  intend  to  be  leaders  in 
the  pursuit  of  peace. 

I  would  like  to  submit  for  the 
Record  a  recent  article  which  ap- 
peared in  Chemical  and  Engineering 
News  on  the  subject  of  Unispace 
which  discusses  the  peacekeeping  sat- 
ellite proposal. 

The  article  follows: 

[Prom  the  Chemical  and  Engineering  News, 

July  26.  1982] 

UN  To  Debate  Uses  or  Space  Science 

(By  Wn  Lepkowski) 

Vienna  Unispace  conference  will  discuss 
commercial  uses  of  satellites  for  meeting  de- 
veloping countries'  needs;  military  uses  also 
on  agenda. 

In  about  two  weeks,  the  United  Nations 
will  be  staging  another  of  those  huge  con- 
ferences around  a  major  scientific  and  tech- 
nological theme.  This  one  Is  on  the  uses  of 
outer  space.  The  site  will  be  Vienna.  And 
the  politics  likely  will  be  hot. 

Up  to  last  December,  it  wasn't  clear 
whether  the  U.S.  would  be  sending  a  delega- 
tion at  all  to  the  conference,  called  Uni- 
space. seeing  it  as  another  forum  where  the 
U.S.  would  be  set  up  as  an  opponent  of 
progress  by  left-leaning  developing  coun- 
tries. But  by  February,  the  U.S.  had  decided 
to  go  and  appointed  Gerald  Helman  as  head 
of  the  delegation. 

Many  issues  are  expected  to  consume  long 
hours  of  debate.  One  is  the  handling  of  data 
received  from  privately  financed  remote 
sensing  satellites  surveying  the  resources  of 
various  countries.  The  developing  countries 
fear  that  the  countries  possessing  that  tech- 
nology (U.S.,  U.S.S.R.,  Prance,  and  soon 
Japan)  will  be  gathering  information  on 
their  resources,  keeping  it  to  themselves, 
and  then  selling  it  to  customers.  The  issues 
come  down  to  who  owns  the  data,  whether 
gathering  and  disseminating  them  without 
permission  is  legal  or  at  least  ethical,  and 
whether  the  countries  being  surveyed 
should  be  kept  completely  informed  about 
who  is  doing  the  surveying  and  what  they 
are  finding. 

Related  to  that  Is  the  information  beamed 
down  from  broadcast  satellites.  The  devel- 
oping countries  want  to  keep  undesirable 
programing  off  their  airwaves  and  will  be 
pressing  for  some  kind  of  protocol  over  the 
control  of  that  broadcasting. 

A  third  major  issue  involves  telecommuni- 
cation satellites  which  are  set  permanently 
over  one  section  of  Earth.  Only  so  many  po- 
sitions are  available  for  these  satellites  and 
the  developing  countries  want  some  sites  for 
their  own  use.  The  U.S.  says  frequencies  can 
be  reserved  on  these  satellites  for  other 
countries. 

The  big  sleeper  could  be  the  debate  over 
the  militarization  of  space.  The  French  are 
proposing  to  establish  a  special  internation- 
ally administered  reconnaissance  satellite 
that  would  keep  watch  over  hostile  activi- 
ties around  the  world.  The  satellite  would 
be  part  of  a  larger  United  Nations  Satellite 
Monitoring  Agency  that  would  perform  all 
technologically  feasible  functions  such  as 
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weather  forecasting,  programing,  environ- 
menUl  monitoring,  resource  explorations, 
crop  forecasting,  and  communications.  But 
the  peacekeeping  role  would  be  the  politi- 
cally incendiary  topic.  Both  the  Soviet 
Union  and  the  U.S.  oppose  the  system,  since 
neither  wants  a  third  force  peering  down  on 
its  military  activities. 

Still,  the  idea  seems  to  be  catching  on  in 
some  unlikely  places.  For  example,  conserv- 
ative Rep.  Larry  Winn  (R.-Kan.)  announced 
during  an  afternoon  earlier  this  month  that 
the  "peace  satellite"  was  an  idea  whose  time 
had  come  and  that  he  would  be  introducing 
a  resolution  for  Congress  to  endorse  the 
idea.  Winn  says  he  intends  to  ask  President 
Reagan  to  bring  up  the  subject  during  his 
forthcoming  summit  meeting  with  Soviet 
party  chairman  Leonid  Brezhnev. 

"If  they  could  agree  that  we  would  make  a 
joint  effort  to  build  and  man  a  peace-keep- 
Ing  satellite,  that  would  give  the  greatest 
signal  to  everybody  in  the  world  that  the 
two  leaders  want  peace."  he  told  the  Kansas 
City  Times. 

Winn,  since  he  is  running  for  reelection  in 
his  district,  may  have  political  reasons  for 
adopting  such  an  uncharacteristic  stance  on 
arms  control.  He  reports  detecting  strong 
sentiments  among  his  constituents  for  ef- 
forts to  end  the  constant  nuclear  arms  esca- 
lation in  the  paradoxical  cause  of  stability. 
But  the  proposal  has  its  naive  aspects,  espe- 
cially in  establishing  the  kind  of  organiza- 
tion and  funding  that  would  guarantee, 
first,  that  the  system  could  be  afforded  and 
second  that  the  data  gatherers  could  be 
trusted  with  the  information. 

So  the  conference  should  be  interesting  to 
watch.  Satellite  technology  does  promise  to 
change  drastically  the  political  perceptions, 
if  not  the  organization,  of  the  world  since  it 
tends  to  dissolve  borders.  The  chemical  in- 
dustry is  involving  itself  slowly  in  these  ho- 
rizons. For  instance.  Dow  Chemical  and 
Hercules  just  signed  on  as  clients  with  Sat- 
ellite Business  Systems  Inc.  to  link  their  of- 
fices around  the  country  electronically  in 
one  communications  system.  The  industry  is 
almost  certain  to  play  some  kind  of  a  role  in 
the  mission  of  the  resource  satellites  that 
more  and  more  will  go  into  orbit  during  the 
1980s. 

But  as  far  as  the  conference  is  concerned, 
caution  is  the  keynote.  As  a  report  issued  a 
few  days  ago  by  Congress'  Office  of  Tech- 
nology Assessment  said:  "Few  in  the  U.S. 
are  aware  of  the  conference  and  of  its  po- 
tential importance  to  this  country's  space 
policy  and  the  future  of  its  aerospace  indus- 
try. Many  U.S.  leaders  view  this  conference 
with  suspicion.  Consequently,  they  seek  to 
minimize  its  importance  in  the  hope  of  lim- 
iting the  damage  it  might  do  to  U.S.  politi- 
cal and  commercial  interests."* 


JAMAICA  SUPPORTS  CARIBBEAN 
BASIN  INITIATIVE 


HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
outstanding  citizens  from  the  Caribbe- 
an and  Central  America  who  came  to 
Washington  last  week  included  some 
of  the  region's  leading  representatives 
of  government,  culture,  the  private 
sector,  and  the  financial  community. 
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They  traveled  at  their  own  expense 
for  the  purpose  of  informing  the  U.S. 
Congress  of  their  position  concerning 
the  Caribbean  and  Central  American 
Revitalization  Act. 

These  educated,  enlightened,  and  ar- 
ticulate spokesmen  and  women  justi- 
fied their  need  through  their  public 
support  of  the  P>resident's  proposal.  In 
addition,  they  also  learned  much 
about  what  was  happening  in  the  Con- 
gress with  respect  to  committee  action 
on  this  legislative  proposal.  Now  they 
have  returned  to  their  own  countries 
to  inform  and  clarify  the  potential 
impact  of  this  legislation  on  their  own 
communities. 

The  interest  is  high.  For  example, 
the  oldest  free  newspaper  in  that  part 
of  the  world,  the  Kingston,  Jamaica 
Gleaner,  has  done  a  special  feature 
which,  in  effect,  pays  tribute  to  the 
American  democratic  system. 

These  men  and  women  are  to  be  con- 
gratulated. Among  those  who  came, 
and  should  be  recognized,  were  the  Ja- 
maicans lead  by  the  Right  Honorable 
Deputy  Prime  Minister  Hugh  L. 
Shearer.  The  latter  not  only  visited 
with  President  Reagan,  but  also  met 
with  the  majority  of  those  members 
who  are  on  committees  working  on 
this  legislation.  These  people  empha- 
sized trade  assistance  and  investment 
and  not  permanent  aid. 

Those  with  the  Private  Sector  Orga- 
nization of  Jamaica  (PSOJ)  were: 

Avis  Henriques,  currently  serving 
her  second  term  as  president  of  the 
PSOJ.  She  is  also  a  past  president  of 
the  Jamaica  Chamber  of  Commerce 
and  is  an  executive  member  of  the  Ja- 
maica Employers'  Federation;  J.  Paul 
Thomas,  deputy  president  of  the  Ja- 
maica Manufacturers'  Association  and 
chairman  of  the  Task  Force  on  Foot- 
wear of  the  Prime  Minister's  Commit- 
tee on  Investment  and  Employment; 
Prakash  Vaswani.  immediate  past 
president  of  the  Jamaica  Exporters' 
Association  and  the  Honorary  Secre- 
tary of  the  PSOJ;  Geoffrey  Messado.  a 
chartered  accountant  and  general 
manager  and  director  of  Carreras  De- 
velopments Ltd.;  Neville  James,  man- 
ager of  the  PSOJ  since  January,  1981; 
and  Dr.  Richard  Lowe,  senior  director, 
Jamaica  National  Investment  Promo- 
tions, Ltd. 

Following  is  President  Reagan's 
statement  on  the  Caribbean  Basin  Ini- 
tiative. 

Cakibbcan  Basin  Initiative 
I  want  to  welcome  the  bipartisan  compro- 
mise which  has  been  reached  in  the  House 
Foreign  Affairs  Committee  on  my  request 
(or  emergency  economic  assistance  under 
the  Caribbean  Basin  Initiative.  It  is  my 
hope  that  the  compromise  will  be  supported 
by  a  large  majority  of  the  members  of  the 
committee.  The  bill  will  authorize  the  full 
amount  of  our  request  of  $350  million.  A 
total  of  $100  million  would  be  authorized 
for  El  Salvador,  with  $20  million  of  this  for 
support  of  that  country's  land  reform  pro- 
gram. While  somewhat  less  than  our  origl- 
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nal  request,  this  $100  million  will  provide  a 
vital  boost  to  the  Salvadoran  economy  and 
help  to  ensure  continued  progress  in  the  po- 
litical and  economic  reform  in  that  country. 

Additional  amounts  of  assistance  provided 
under  this  bill  would  go  to  Costa  Rica.  Hon- 
duras. Jamaica,  the  Dominican  Republic, 
the  island  countries  of  the  Eastern  Caribbe- 
an. Haiti.  Belize,  and  Guatemala. 

Early  action  on  the  Caribbean  BasUi  Initi- 
ative is  a  high  priority  for  my  administra- 
tion. It  is  my  hope  the  Appropriations  Com- 
mittees of  the  House  and  Senate  will  give 
early  and  favorable  consideration  to  this 
legislation.  Favorable  action  in  both  Hoi.se8 
on  the  critical  trade  and  Investment  initia- 
tives of  our  program  is  also  imperative.* 
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falloff  in  the  emigration  flow  from  the 
Soviet  Union.  Mr.  Speaker,  it  is  criti- 
cally important  that  we  continue  to 
closely  monitor  this  situation,  while 
offering  hope  and  support  to  those  in 
need.  Through  the  Congressional  Vigil 
for  Soviet  Jews,  Members  of  Congress 
may  be  of  such  asssitance.* 
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STANISLAV  ZUBKO 


HON.  LAWRENCE  J.  DeNARDIS 

OP  CONNBCTICtn 
IN  THE  HOUSE  OP  REPRESEirrATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DeNARDIS.  Mr.  Speaker,  I  am 
once  again  pleased  and  honored  to 
participate  in  the  Congressional  Vigil 
for  Soviet  Jews.  As  a  participant  in 
this  most  important  excercise,  I  am 
mindful  of  the  staggering  emigration 
figures  recorded  in  recent  months.  Ac- 
cording to  statistics  obtained  from  the 
National  Conference  on  Soviet  Jewry, 
during  the  first  half  of  1982,  1.500 
Jews  were  permitted  to  emigrate  from 
the  Soviet  Union— a  94  percent  drop 
when  compared  to  the  first  half  of 
1979,  during  which  a  record  25,000 
Jews  were  given  visas.  Last  month 
alone,  only  182  Jews  were  able  to  emi- 
grate from  the  Soviet  Union. 

I  want  to  bring  to  the  attention  of 
my  colleagues  today  the  case  of  long- 
time Kiev  refusenik,  Stanislav  Zubko. 
In  May  1981,  the  Kiev  KGB  entered 
Zubko's  apartment  on  the  pretext  of 
investigating  a  robbery  in  a  neighbor's 
apartment,  once  inside,  authorities 
confiscated  what  they  allegedly  be- 
lieved to  be  a  small  quantity  of  hash- 
ish and  a  firearm.  They  also  took  a 
Hebrew  book,  the  possession  of  which 
is  outlawed. 

Zubko  was  brought  to  trial  in  July 
and  charged  with  "Illegal  keeping  of 
arms"  and  "Illegal  possession  of 
drugs"— under  articles  222  and  229  of 
the  Ukrainian  Criminal  Code,  respec- 
tively. He  was  sentenced  to  4  years  in  a 
labor  camp.  Declaring  his  innocence, 
Zubko  stated  that  both  the  pistol  and 
hashish  found  were  placed  there  by 
the  security  police. 

Prior  to  his  incarceration,  Zubko 
had  been  a  leader  among  the  Kiev  re- 
fuseniks.  As  is  the  case  with  Zubko, 
several  Kiev  activists  have  been  arrest- 
ed and  imprisoned  imder  highly  ques- 
tionable circumstances  in  an  effort  to 
suppress  the  growing  feeling  of  dissat- 
isfaction toward  the  Soviet  regime  for 
its  abuses  of  basic  human  liberties.  In 
recent  months,  we  have  witnessed  a 
sharp  increase  in  the  number  of  such 
arrests,  while  also  noting  a  dramatic 
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HON.  JOE  MOAKLEY 
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•  Mr.  MOAKLEY.  Mr.  Speaker,  today 
I  rise  to  express  my  outrage  at  the 
Reagan  administration's  certification 
of  El  Salvador.  Never  in  my  recollec- 
tion has  any  previous  administration 
so  dangerously  combined  an  ignorance 
of  history  with  a  total  misreading  of 
current  reality  as  have  President 
Reagan  and  his  advisers  in  their  policy 
toward  El  Salvsulor.  It  is  hard  for  me 
to  understand  how  anyone  who  has 
lived  through  the  tragedies  of  Viet- 
nam and  Iran  could  be  so  anxious  to 
send  American  military  aid  to  a  gov- 
ernment with  such  a  total  disrespect 
for  human  rights. 

The  Foreign  Assistance  Act  of  1981, 
conditions  certification  of  EH  Salvador 
on,  among  other  things,  that  "the 
Government  of  El  Salvador  is  making 
a  concerted  effort  to  comply  with 
internationally  recognized  human 
rights."  Clearly,  in  light  of  the  reports 
of  Roberto  D'Aubuisson's  (Chairman 
of  Constituent  Assembly  in  El  Salva- 
dor) horrendous  record  on  human 
rights— such  a  certification  cannot  be 
made  in  good  faith.  In  addition,  it  has 
been  reported  that  Mr.  D'Aubuisson 
has  begun  dismantling  many  of  the  es- 
sential land  and  economic  reforms. 

Mr.  Speaker,  the  United  States 
should  be  working  for  and  urging  a  ne- 
gotiated settlement  in  El  Salvador  and 
should  not  be  sustaining  the  present/ 
extremist  regime  with  arms.  I  intend 
to,  once  again,  join  with  my  colleagues 
in  »n  effort  to  call  for  the  suspension 
of  military  aid  to  El  Salvador  and  to 
declare  the  President's  certification 
"null  and  void"  in  that  it  is  not  in  com- 
pliance rrlth  the  laws  set  forth  in  the 
Foreign  Assistance  Act  of  1981. 

Mr.  Speaker,  I  recently  received  an 
informative  and  disturbing  report  on 
himxan  rights  conditions  in  El  Salva- 
dor since  the  March  elections  from 
Amnesty  International.  I  would  like  to 
submit  this  report  to  the  Record  for 
the  benefit  of  my  colleagues. 

Amnesty  International  Concerns  in  El 
Salvador  Following  the  Elections  por  a 
Constituent  Assembly  Held  on  March 
28.  1982 

In  the  period  following  the  elections  for  a 
constituent  assembly  held  on  March  28. 
1982.  reports  of  human  rights  violations  in- 
volving the  official  security  forces  continue 


unabated.  Between  March  28  and  May  19, 
1982,  for  example.  Amnesty  International 
initiated  appeals  on  behalf  of  50  persons 
who  are  reported  to  have  "disappeared"  In 
El  Salvador  in  the  aftermath  of  the  elec- 
tions (see  attachment.)  In  all  cases,  the  indi- 
viduals were  abducted  by  armed  men,  some- 
times in  military  uniform  and  in  some  cases 
In  plain  clothes.  As  far  as  Amnesty  Interna- 
tional is  aware,  none  of  the  individuals  have 
been  acknowledged  by  the  Salvadorian  au- 
thorities to  be  under  arrest,  although  in  sev- 
eral cases  witnesses  are  reported  to  have 
seen  them  being  taken  to  National  Police 
headquarters.  Amnesty  International  is 
gravely  concerned  about  the  safety  of  these 
individuals. 

It  should  be  noted  that  these  cases  reflect 
only  a  small  percentage  of  the  volume  of  re- 
ports of  human  rights  violations  which  have 
been  brought  to  the  attention  of  Amnesty 
International,  but  are  indicative  of  Amnesty 
International's  concerns  that  non-combat- 
ants from  all  sectors  of  society  continue  to 
be  victims  of  human  rights  violations  at  the 
hands  of  the  official  military  and  paramili- 
tary squads. 

Based  on  such  reports,  it  is  the  assessment 
of  Amnesty  International  that  there  has 
been  no  improvement  in  the  human  rights 
situation  in  El  Salvador  in  recent  months. 

Amnesty  International  has  been  monitor- 
ing the  human  rights  situation  in  El  Salva- 
dor for  a  number  of  years  and  has  consist- 
ently drawn  attention  to  human  rights  vio- 
lations carried  out  since  the  government  of 
General  Carlos  Humberto  Romero  came  to 
power.  Amnesty  International  has  repeated- 
ly appealed  to  the  authorities  under  the  suc- 
cession of  ruling  juntas  which  followed  the 
overthrow  of  that  government  in  1979  to  in- 
vestigate and  account  for  the  arbitrary  de- 
tentions and  thousands  of  cases  of  "disap- 
pearances"  and  probable  murder.  The  gov- 
ernment has  systematicaUy  failed  to  exer- 
cise due  diligence  in  attempting  to  bring 
those  responsible  to  justice.  In  no  single  in- 
stance, to  Amnesty  Internationals  knowl- 
edge, have  the  authorities  issued  a  satisfac- 
tory response  to  inquiries  concerning  these 
human  rights  violations. 

The  security  forces  in  El  Salvador  contin- 
ue to  be  regularly  involved  In  carrying  out  a 
widespread  and  systematic  program  of  tor- 
ture, "disappearance,"  and  individual  and 
mass  killings  of  men,  women  and  children. 
Testimonies  received  by  Amnesty  Interna- 
tional from  a  variety  of  sources  suggest  un- 
equivocally that  all  branches  of  the  Salva- 
dorian security  forces,  whether  nominally 
nulitary,  military  police,  or  paramilitary, 
have  been  implicated  in  human  rights  viola- 
tions which  have  occurred  on  such  a  scale 
that  they  constitute  a  gross  and  consistent 
pattern  of  human  rights  abuses. 

The  security  forces'  involvement  in  mas- 
sive human  righte  abuses  is  clearly  in  direct 
violation  of  internationally  and  regionally 
accepted  standards  for  the  protection  of 
human  rights  as  guaranteed  under  the  Sal- 
vadorian constitution,  and  as  set  out  in  such 
documents  as  the  Universal  Declaration  of 
Human  RighU,  the  International  Covenant 
on  Civil  and  Political  Righte  and  ite  Option- 
al Protocol,  and  the  American  Convention 
on  Human  Righte. 

These  instrumente  contain  provisions  pro- 
tecting such  basic  righte  as  the  right  to  life, 
the  right  not  to  be  subjected  to  torture  or 
cruel,  inhuman  or  degrading  treatment  or 
punishment,  and  the  right  to  a  fair  trial 
and  which  prohibit  discrimination  on  such 
grounds  as  age  or  political  affiliation.  Viola- 
tions of  these  most  basic  guarantees  are 
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Amnesty  International's  precise  concerns  In 
En  Salvador. 

Amnesty  International  considers  that 
where  a  government  encourages  or  allows 
private  persons  or  groups  to  commit  acte 
which  constitute  abuses  of  human  righte, 
that  government  remains  responsible  for 
such  acte,  by  virtue  of  ite  willful  failure  to 
protect  human  righte  to  which  It  is  commit- 
ted by  ite  own  constitution,  and  by  virtue  of 
the  regional  and  international  conventions 
and  standards  to  which  it  has  subscribed,  as 
well  as  by  the  rules  of  international  law. 

Further,  Amnesty  International  is  aware 
that  these  human  righte  violations  in  El 
Salvador  are  occurring  at  a  time  of  civU  con- 
flict between  guerrilla  groups  and  the  Salva- 
dorian government.  We  are  also  aware  of  re- 
porte  of  crimes  having  been  committed  by 
non-governmental  opposition  forces.  Howev- 
er, analysis  of  aU  available  daU  suggeste 
that  the  majority  of  the  reported  violations, 
including  torture,  "disappearance, "  and  de- 
liberate, cold-blooded  klllinga,  have  been 
carried  out  by  the  security  forces,  and  have 
been  directed  against  people  not  Involved  In 
guerrilla  activities.  We  note  that  all  of  the 
human  righte  instnmjente  referred  to  above 
also  stipulate  that  even  in  time  of  war  gov- 
emmente  may  not  derogate  from  their  com- 
mitment not  to  subject  anyone  to  arbitrary 
deprivation  of  life  or  torture  or  other  cruel 
inhuman  or  degrading  treatment. 

Given  the  gravity  of  the  human  righte  sit- 
uation. Amnesty  International  has  repeat- 
edly called  upon  the  government  of  El  Sal- 
vador to  implement  the  foUowlng  recom- 
mendations which  Amnesty  International 
believes  would  contribute  to  the  promoUon 
and  protection  of  human  righte. 

(1)  To  undertake  measures  to  halt  the  ille- 
gal operations  by  security  forces  and  other 
government  agente  so  as  to  put  an  end  to 
the  indiscriminate  persecution  of  political, 
religious  and  social  leaders  and  members  of 
the  rural  population. 

With  respect  to  organizations  that  moni- 
tor human  righte,  to  assure  complete  auton- 
omy in  the  exercise  of  their  activities,  as 
weU  as  the  Integrity  of  their  officials. 

(2)  To  initiate  investigations  into  aUega- 
tions  of  human  righte  violations  and  to 
bring  those  responsible  to  justice  and  to 
make  pubUc  such  steps  taken  by  the  govern- 
ment in  accordance  with  constituUonal 
guarantees  and  international  commltmente 

(3)  To  permit  the  International  Commit- 
tee of  the  Red  Cross  full  access  including  to 
places  of  imprisonment. 

(4)  To  account  for  all  prisoners  and  Indi- 
viduals listed  as  "disappeared"  and  to  make 
public  a  complete  list  of  all  those  detained 
in  order  to  clarify  the  number  and  location 
of  prisoners. 

(5)  To  observe  international  and  national 
standards  for  the  protection  of  human 
righte  as  defined  by  International  and  re- 
gional conventions  to  which  El  Salvador  is 
party,  as  well  as  by  provisions  in  ite  own  leg- 
islation.* 


JMI 


RESOLUTION  ON  CHILD  LABOR 
REGULATIONS 

HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  am  introducing  today  a 
joint  resolution  to  prevent  the  Secre- 
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tary  of  Labor  from  issuing  his  pro- 
posed changes  in  regulations  concern- 
ing child  labor. 

Two  weeks  ago.  the  Reagan  adminis- 
tration unveUed  its  first  concrete  plan 
for  expanding  job  opportunities.  That 
initiative  had  been  eagerly  awaited  by 
a  Nation  which  has  seen  unemploy- 
ment—especially among  young,  out-of- 
school  teenagers-sweU  to  the  highest 
levels  in  recent  history. 

The  administration  evidently  has  de- 
cided to  replace  the  faUed  economic 
policies  of  "Reaganomics"  with  "Fa- 
glnomlcs".  Secretary  of  Labor  Dono- 
van announced  on  July  16  an  uncon- 
scionable proposal  to  increase  substan- 
tlaUy  the  number  of  hours  that  14- 
and  15-year-olds  may  work.  In  addi- 
tion, the  Secretary's  proposal  would 
open  many  jobs  which  have  been  con- 
sidered unsafe  to  these  junior  high 
schoolers. 

These  proposals  are  profoundly 
unwise.  As  witnesses  told  the  subcom- 
mittee on  labor  standards  today,  ex- 
panding the  work  day  of  these  young 
children  will  have  a  detrimental 
impact  on  their  school  performance 
and  attendance.  wiU  interfere  with 
their  family  relationships,  and  wiU  in- 
crease their  use  of  alcohol,  marihuana, 
and  cigarettes. 

These  proposals  are  also  profoundly 
insensitive  to  the  needs  of  14  million 
Americans  who  are  without  work,  and 
whom  this  administration  offers  very 
little  in  the  way  of  hope. 

If  the  Reagan  administration  is 
truly  interested  in  increasing  job  op- 
portunities for  Americans,  I  suggest 
that  they  look  to  the  hiring  halls  and 
the  unemployment  offices,  not  to  the 
classrooms  and  playgrounds  of  this 
Nation. 

Let  us  be  very  clear  that  this— one  of 
the  most  severe  weakenings  of  the 
child  labor  law  in  nearly  half  a  centu- 
ry—is not  needed  to  accommodate  the 
child  who  helps  out  with  liis  family's 
farm  chores.  Children  Vlrho  work  for 
their  parents  are  not  included  in  the 
current  law's  restrictions  today. 

No.  these  changes  in  child  labor  pro- 
tections are  apparently  sought  only  by 
a  small  number  of  special  interest 
businesses  who  prefer  to  save  money 
by  hiring  young  children  who  use 
their  subminimum  wage  for  pocket 
change  instead  of  hiring  a  worker  who 
needs  a  job  to  sustain  himself  and  his 
family. 

These  regulations  would  allow  14- 
and  15-year-old  children  to  work  24 
hours  a  week  when  school  is  in  session, 
and  as  much  as  36  hours  when  school 
is  in  session  4  days  a  week  or  less.  The 
proposal  would  lengthen  the  workday 
to  as  late  as  9  p.m.  on  school  nights, 
and  10  p.m.  on  weekends.  These  pro- 
posals are  totally  contrary  to  the  law 
which  allows  child  labor  only  imder 
conditions  which  will  not  "interfere 
with  their  schooling"  and  "will  not 
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Interfere  with  their  health  and  well- 
being."  Witnesses  before  this  subcom- 
mittee this  morning  documented  that 
the  proposed  regulations  utterly  con- 
tradict these  statutory  safeguards. 

As  one  who  has  made  his  personal 
interests  in  Congress  the  well-being  of 
our  children  and  the  health  and  safety 
of  our  workers.  I  am  outraged  by  the 
insensitivity  and  stupidity  of  these 
proposals.  And,  I  believe  that  the  Con- 
gress shares  this  opinion. 

I  am  today  introducing  a  joint  reso- 
lution prohibiting  the  Secretary  of 
Labor  from  promulgating  regulations 
to  weaken  the  child  labor  law.  An 
identical  resolution  will  be  introduced 
in  the  Senate  by  Senator  Kennedy. 

Lastly.  I  would  just  note  that  this  is 
the  second  proposal  in  the  brief  life- 
time of  the  Reagan  administration 
which  abandons  the  most  historic 
labor  protections  against  our  weakest 
and  most  powerless  workers.  Last  year, 
the  administration  proposed  to  throw 
out  the  40-year  prohibition  against  do- 
mestic sweatshops.  Only  an  outraged 
Congress  and  media  halted  that  ex- 
traordinary unwise  action  which  could 
have  jeopardized  not  only  the  health 
itnd  safety  of  hundreds  of  thousands 
of  workers,  but  have  seriously  under- 
mined the  domestic  textile  and  cloth- 
ing industries. 

Now  the  Labor  Department  proposes 
abandoning  44  years  of  protections 
against  child  labor.  I  would  hope  that 
the  record  of  this  hearing  convinces 
Secretary  Donovan  to  withdraw  these 
outrageous  regulations.  But  I  will  not 
await  his  action.  I  intend  to  ask  the 
House  Leadership  to  schedule  my  reso- 
lution for  immediate  consideration  to 
assure  that  Secretary  Donovsui's  plan 
to  roll  back  the  clock  on  child  labor  is 
not  permitted  to  go  any  further.* 


A  TRIBUTE  TO  LARS  MURPHY. 
ARTIST,  PATRIOT 


HON.  FRANK  J.  GUARINI 

OP  NEW  JKRSKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1982 

•  Mr.  GUARINI.  Mr.  Speaker,  yester- 
day. Lars  Murphy,  a  good  friend  of 
mine  and  the  community,  was  buried. 

Lars  was  a  professional  artist  and  a 
man  who  gave  of  his  God-given  talent 
to  Jersey  City,  which  he  adopted  as 
his  home.  He  was  known  on  the  east 
coast  for  his  specialized  painting  and 
seascapes,  scenes  of  nature,  and 
horses. 

His  community  service  was  intensive. 
He  conducted  art  classes,  raised  funds 
for  charitable  causes,  and  taught  the 
love  of  country  through  and  with  his 
works  of  art  to  older  Americans  and 
children  residing  in  the  hug?  housing 
developments  which  dot  my  district. 

Lars  organized  and  judged  coloring 
contests  for  persons  of  all  ages,  and  es- 
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pecially  enjoyed  working  with  chil- 
dren. He  encouraged  them  to  enter 
coloring  contests  at  Thanksgiving  and 
Christmas-time  and  had  the  tremen- 
dous task  of  reviewing  thousands  of 
entries  over  the  years. 

Lars  indeed  showed  that  art  tran- 
scends all  ages  and  economic  postures. 
His  work  with  the  children  indeed  did 
much  to  develop  their  talent,  promote 
community  pride,  fight  the  graffiti 
problem  so  prevalent  in  our  area,  and 
direct  the  children  into  career  oppor- 
tunities. Many  of  the  young  people  he 
taught,  from  1965  to  1974,  today  are 
teachers  of  art  or  work  in  the  field. 

One  of  his  favorite  techniques  wais 
to  have  the  children  sweep  an  area 
with  brooms  and  then  help  them  fash- 
ion paper  boxes,  tin  cans,  and  bottles 
into  junk  art  which  they  thoroughly 
enjoyed  doing. 

Bom  in  Salisbury,  Md.,  Lars  lived 
many  years  in  New  York  City  before 
moving  to  Jersey  City  in  1962.  He 
studied  at  New  York  University,  and 
at  the  Newark  School  of  Fashion  Arts. 

For  15  years  he  supervised  the 
annual  Washington  Square  Art  Exhib- 
it in  New  York  City  in  Greenwich  Vil- 
lage, which  has  attracted  hundreds  of 
thousands  of  art  lovers  over  the  years. 

His  desire  to  work  with  children  and 
the  elderly  also  had  him  donate  serv- 
ices for  several  summers  to  the  Dio- 
cese of  Paterson  where  he  taught  art. 

In  1978  Paterson  Mayor  Lawrence 
Kramer  received  a  "Lars"  oil  painting 
of  the  Paterson  Falls  as  a  gift  from 
the  Father  Francis  English  Communi- 
ty Center.  Mayor  and  Mrs.  Kramer  ac- 
cepted the  rendering  and  described  it 
"breathtaking." 

Above  all,  Lars  loved  nature  which 
he  portrayed  so  beautifully  in  his 
paintings  of  the  Jersey  shore;  Mystic 
Seaport,  Conn.;  the  Bay  of  Fundy  in 
Nova  Scotia;  and  su'eas  in  Florida  and 
Puerto  Rico. 

He  often  told  of  his  pride  of  paint- 
ing, on  the  scene,  every  lighthouse  on 
the  Atlantic  seaboard  from  Canada  to 
the  Caribbean.  His  specialty  was  the 
magnificent  Bamegat  Lighthouse 
which  has  stood  like  a  beacon  in  more 
ways  than  one  In  New  Jersey. 

Lars  delighted  In  teaching  about 
nature  and  the  environment  and 
would  tell  the  children  who  asked 
"What  is  the  grass?"  "It  is  the  hand- 
kerchief of  the  Lord." 

He  often  said  that  no  one  who  has 
seen  the  grandeur  of  the  Rocky  Moun- 
tains, or  Yosemite.  could  be  an  atheist. 

He  taught  the  children  that  earth 
and  living  things  must  not  be  abused 
because  in  the  end  they  would  take 
their  revenge,  because  by  exploiting 
them  we  diminish  our  future. 

Lars  often  quoted  Helen  Keller, 
America's  greatest  advocate  for  the 
blind,  who  said: 

That  the  sky  Is  brighter  than  the  earth 
means  little  unless  the  earth  Itself  Is  appre- 
ciated and  enjoyed.  Its  beauty  loved  gives 
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the  right  to  aspire  to  the  radiance  of  the 
sunrise  and  the  stars. 

He  loved  to  quote  President  Lyndon 
Johnson,  who  said  "The  beauty  of  our 
land  is  its  natural  resources.  Its  preser- 
vation is  linked  to  the  iruier  prosperity 
of  the  human  spirit." 

Lars  Murphy  was  an  early  riser  and 
loved  to  visit  the  seashore  to  walk  the 
beaches,  for  he  felt  the  early  morning 
was  the  time  for  smells  before  our 
senses  become  contaminated  with  the 
common  odors  of  the  environment.  He 
said,  "All  humans  should  breathe  the 
morning  air  and  see  the  full  blaze  of 
the  sunrise,  which  will  be  something 
worth  remembering  no  matter  where 
you  happen  to  be." 

He  believed  that  man  has  a  need  to 
escape  civilization  and  needs  retreats 
and  refuges  to  recapture,  even  for  a 
few  fleeting  hours,  life's  primitive  con- 
ditions. 

Conrad  J.  Vuocolo,  of  my  staff,  tells 
of  visiting  Lars  at  his  studio,  which  he 
fashioned  out  of  an  abandoned  small 
lumber  yard  on  Garfield  Avenue  in 
Jersey  City,  where  he  would  paint  sit- 
ting on  the  floor  In  tailor-like  fashion. 
Lars  could  be  found  working  in  his 
studio  late  at  night  painting  and 
making  special  frames  using  the  idea 
he  originated  by  painting  on  a  round 
canvas  and  encircling  seascapes  with 
thick  rope  which  he  obtained  from 
ships  and  vessels  in  the  New  York 
Harbor  for  authenticity. 

I  enjoyed  his  works  Immensely,  espe- 
cially his  process  of  layering  paint  in 
glazes  to  create  depth  of  color. 

He  often  said,  "Beauty  itself  is  the 
handwriting  of  the  Lord;  we  should 
welcome  it  with  every  fair  flower, 
beautiful  sky,  every  creature,  every 
fair  face." 

Lars  loved  all  the  arts,  music,  and 
the  dance,  as  he,  like  Voltaire,  felt, 
"AU  the  arts  are  brothers  each  one  is  a 
light  to  the  others." 

Lars  felt  privileged  as  he  believed 
the  artistic  gift  was  one  of  the  rarest 
of  all  endowments,  and  his  field  was 
more  God-like  than  science  because 
while  science  discovers,  art  creates. 

The  words  of  the  poet  Susan  Polls 
Schutz  best  describes  what  Lars  cap- 
tured on  canvas: 

IDancing  flowers 

Pounding  boulders 

Beating  waves 

Colliding  clouds 

Acrobatic  tornado 

Thunderous  lightning 

Plery  stars 

Shining  moon 

Glowing  rainbow 

Peaceful  sleep 

Dancing 

I  have  many  of  Lars'  paintings  in  my 
home  and  offices  which  will  constant- 
ly remind  me  of  the  words  of  Job  12:7- 
8: 

But   ask  now   the  beasts,   and  they  shall 
teach  the: 
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and  the  fowls  of  the  air,  and  they  shall  tell 

thee- 
Or  soeik  to  the  earth,  and  it  shall  teach 

thfe: 
and  the  fishes  of  the  sea  shall  declare  unto 

thee. 

I  am  sure  my  colleagues  join  me  In 
expressing  condolences  to  his  mother, 
Mrs.  Cloatla  Murphy,  of  Salisbury, 
Md..  and  his  sisters,  ConservlUa  and 
Evangeline,  and  to  express  admiration 
to  his  friends  who  encouraged  and 
supported  Lars  in  his  courageous  fight 
for  life;  namely.  Prank  Marrone,  Ray- 
mond Carbone.  and  Anthony  J.  More. 

Poetry  has  been  called  vocal  paint- 
ing—and Conrad  J.  Vuccolo  offers  his 
view  that  Lars'  renderings  on  canvas 
are  indeed  silent  poetry  which  make 
immortal  all  that  is  the  best  and  most 
beautiful  in  our  world— without  ques- 
tion the  symphony  of  life. 

Well  done.  Lars  Murphy.  You  have 
proven  Albert  Einstein's  adage:  "Only 
a  life  lived  for  others  is  a  life  worth- 
while."* 


PERSONAL  EXPLANATION 


JMI 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  GUNDERSON.  Mr.  Speaker, 
during  roll  call  vote  220  on  the  Strat- 
ton  amendment  to  H.R.  6030.  the  De- 
partment of  E>efense  authorizations 
bill  for  fiscal  year  1983,  I  was  at  a 
meeting  on  the  Senate  side  of  the  Cap- 
itol and  was  unavoidably  detained,  had 
I  been  present,  I  would  have  voted 
"yes."* 


THE  AMERICAN  DEBATE 


HON.  WILLIAM  F.  CLINGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
*  Mr.  CUNGER.  Mr.  Speaker,  I  wish 
to  call  attention  to  an  opportunity  for 
my  colleagues  to  debate  the  Issues  of 
the  day  In  the  Lincoln-Douglas  tradi- 
tion. 

At  the  invitation  of  C-SPAN,  I  re- 
cently appeared  on  "The  American 
Debate,"  a  unique  program  which  per- 
mits viewers  to  pose  questions  to  the 
debaters  following  an  extensive  discus- 
sion of  a  particular  issue. 

I  debated  the  question  of  capital 
budgeting  with  Annelise  Anderson,  As- 
sociate Director  of  the  Office  of  Man- 
agement and  Budget,  and  I  think,  in  a 
civilized  way,  we  were  able  to  deal  with 
the  intricacies  of  the  subject  to  the 
educational  benefit  of  our  viewers. 

Clearly,  the  sponsors  of  the  debate 
are  willing  to  consider  and  encourage 
the  discussion  and  debate  of  issues 
which  may  not  be  the  overriding  topic 
of  the  day,  but  nevertheless  Impor- 
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tant.  They  are  willing  to  consider 
topics  which  individuals  in  this  body 
know  and  care  about,  possibly  better 
than  almost  anyone  else  in  this  town. 
They  are  evenhanded  in  their  selec- 
tion of  topics  and  participants. 

I  should  like  at  this  point  to  include 
a  list  of  the  11  debates  which  have 
been  held,  indicating  the  subjects  and 
the  debaters.  The  list,  I  think,  demon- 
strates what  I  have  just  said. 

THE  AMERICAN  DEBATE 
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*  Mr.  DANNEMEYER.  Mr.  Speaker, 
on  Monday,  July  26.  1982.  the  Energy 
and  Commerce  Subcommittee  on 
Fossil  and  Synthetic  Fuels,  of  which  I 
am  a  member,  began  a  series  of  at 
least  seven  hearings  on  the  natural  gas 
market.  On  Monday.  August  16.  1982. 
the  subcommittee  Is  scheduled  to  hear 
from  representatives  of  the  Interstate 
and  intrastate  natural  gas  pipeline  in- 
dustries. 

Both  intrastate  and  interstate  pipe- 
lines are  facing  serious  problems. 
Intrastate  pipelines  are  at  a  disadvan- 
tage In  securing  competitively  priced 
natural  gas  supplies  due  to  provisions 
of  the  Natural  Gas  Policy  Act  of  1978. 
Interstate  pipelines  are  having  diffi- 
culty marketing  gas  that  is  priced 
higher  than  alternative  fuels,  such  as 
residual  fuel  oil,  in  part  because  of  the 
isolated  decontrol  of  deep  gas.  There 
are  also  differences  between  Interstate 
pipelines  in  terms  of  the  amount  of 
price-controlled  old  gas  under  contract 
to  given  pipelines.  This  disparity  cre- 
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ates  unjustified  Inequities  between 
consumers  In  various  regions  of  the 
countrj'. 

These  and  other  Important  pipeline 
Issues  are  treated  in  an  unusually  In- 
sightful article  which  forms  the  cover 
story  In  the  August  2,  1982,  Issue  of 
Business  Week.  I  highly  recommend 
"Gas  Plpellners"  to  my  colleagues  for 
their  review  in  advance  of  the  upcom- 
ing hearings. 

Mr.  Speaker.  I  include  the  article  at 
this  point  in  the  Record: 

tProm  Business  Week,  Aug.  2, 1982] 

OaS  PiPlELINEHS 

Soaring  natural  gas  prices  are  dealing  a 
grim,  no-growth  future  to  the  »100  biUion-a- 
year  industry  that  carries  gas  from  wells  to 
electric  utilities,  chemical  plante,  and  home- 
owners' stoves  and  furnaces.  Protected  for 
decades  by  federal  regulations  that  kept  gas 
prices  low,  the  intersUte  gas  business  for 
the  first  time  is  facing  what  the  oU  Industry 
has  learned  to  cope  with  since  the  1973 
Arab  oil  embargo:  conservation  and  compe- 
tition with  alternative  fuels. 

The  gas  industry  had  a  taste  of  how  scary 
competition  could  be  last  spring,  when 
OPEC's  prices  began  to  crumble  and  some 
users  switched  to  fuel  oil.  "All  of  a  sudden, 
this  absolute  disaster  scenario  passed  before 
the  eyes  of  every  pipeline  executive  in  the 
country,"  says  Boston  energy  consultant 
James  T.  Jensen.  "They  had  visions  of  a 
massacre  in  the  marketplace." 

That  massacre  may  already  be  well  under 
way.  General  Motors  Corp.  and  other  large 
industrial  gas  users  have  installed  boilers 
that  can  be  switched  from  gas  to  other 
fuels.  While  the  Installations  were  prompt- 
ed by  fear  of  supply  shortages  In  the  1970s, 
they  now  have  given  the  consuming  compa- 
nies the  ability  to  react  quickly  to  price  sig- 
nals. "In  many  of  our  plants,  we  have  dual 
fuel-burning  capability,  and  we  take  advan- 
tage of  the  most  competitive  fuel,  the  one 
that's  cheapest. '  says  WUUam  niuminatl, 
GM's  director  of  energy  management.  "The 
last  five  power  plants  we've  buUt  have  coal- 
buming  facilities,  and  all  future  plants  will 
also.  Coal  is  an  abundant  energy  source,  and 
we  expect  to  use  more  of  it." 

The  market  battle  already  is  pushing  the 
pipeline  industry  into  oil  and  gas  explora- 
tion and  production  efforts  as  an  alternative 
to  the  federally  regulated  and  increasingly 
unattractive  gas  transmission  business.  At 
El  Paso  Co..  for  instance,  return  on  capital 
employed  in  exploration  and  production  of 
oil  and  gas  last  year  came  to  a  formidable  24 
percent,  against  11  percent  for  the  compa- 
ny's pipelines  and  associated  operations. 

As  prices  soar,  those  companies  with 
access  to  the  remaining  quantities  of  dirt- 
cheap  gas  scheduled  to  remain  price-con- 
trolled Indefinitely  when  other  federal  price 
ceilings  end  in  1985  will  have  a  big  competi- 
tive edge  over  others.  This  disparity  may 
force  Washington  Into  a  drastic  overhaul  of 
the  patchwork  pattern  of  regulating  produc- 
tion and  transportation  of  the  fuel  that  sup- 
plies one-quarter  of  the  nations  energy 
needs.  "The  system  is  breaking  down, "  says 
Jaclc  Malvey.  assistant  vice-president  of 
Moody's  Investors  Services  Inc.  "No  one 
knows  where  this  whole  thing  will  shake 
out." 

Only  a  few  years  ago,  the  industry's  main 
worry  was  how  it  would  find  sufficient  re- 
serves to  meet  future  demand  as  long  as  the 
law  continued  to  depress  gas  prices  and  ex- 
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plormtlon.  But,  prompted  by  fears  of  short- 
ages severe  enou(?h  to  leave  schoolchildren 
freezing  and  factories  idle.  Congress  in  1978 
enacted  the  Natural  Oas  Policy  Act 
(NOPA).  The  law  sought  to  erase  an  already 
wide  gap  between  oil  and  gas  prices,  and  it 
set  off  a  nish  for  new  gas  supplies. 

The  price  surge,  however,  has  led  many 
industrial  gas  users  and  electric  utilities  to 
shop  elsewhere  for  energy,  even  though  the 
outlook  for  adequate  gas  supply  has  im- 
proved significantly.  With  the  recession  also 
taking  a  bite  out  of  demand,  the  amount  of 
natural  gas  available  to  the  nation's  pipeline 
network  has  exceeded  the  20  trillion  cu.  ft. 
consumed  in  the  U.S.  annually  for  the 
fourth  straight  year.  This  gas  "bubble," 
until  recently,  was  dismifsed  by  most  indus- 
try executives  as  only  the  temporary  result 
of  recession  and  of  federal  rules  discourag- 
ing gas  use  by  utilities  and  industries.  Yet  it 
may  be  far  more  long-lasting— and  financial- 
ly dangerous. 

tmBfTORTXABU  CONTIUCTS 

"There  is  this  nagging  feeling  that  [the 
gas  bubble]  may  never  go  away,"  says  Joel 
F.  Zipp.  a  Washington  attorney  represent- 
ing several  pii>eUne  companies.  Yet  because 
of  terms  included  in  many  gas  contracts  for 
the  past  15  years,  a  numt>er  af  pipelines  now 
are  being  forced  to  pay  for  gas  that  they 
have  contracted  to  buy  from  producers  but 
that  they  cannot  resell  to  price-shocked 
utilities  and  Industries.  Thus,  says  Robert 
O.  Uhler,  a  vice-president  at  National  Eco- 
nomic Research  Associates  (NERA),  the 
pipelines'  "problem  has  gone  from  one  of  se- 
ctiring  supply  to  one  of  unloading  it.  It's 
almost  as  simple  as  that. " 

Transco  Energy  Co..  in  fact,  says  it  faces 
potential  liabilities  of  "several  hundred  mil- 
lion dollars  by  the  end  of  1983"  at  its  High 
Island  gathering  system  in  the  Gulf  of 
Mexico.  Although  Transco  will  not  elabo- 
rate, reliable  pipeline  industry  sources  say 
the  company's  liability  could  reach  $450 
million.  Transco  maintains  t'.iat  many  of  its 
"take  or  pay"  contracts  are  unenforceable. 
and  tt  is  making  producers  take  legal  action 
to  prove  otherwise.  Meanwhile,  it  is  paying 
only  for  the  gas  it  takes,  a  move  being  close- 
ly watched  by  other  pipeline  operators.  Says 
Arlon  R.  Tusslng,  an  economist  and  indus- 
try consultant  in  Seattle:  "Within  a  few 
years,  the  most  fashionable  slogan  In  the 
gas  industry  may  be  I  can't  take,  and  I 
won't  pay.  so  sue  me,'  " 

Federal  rules  have  helped  depress 
demand.  Some  gas  customers,  under  what  is 
known  as  the  "Incremental  pricing"  provi- 
sion of  the  NGPA.  are  forced  to  pay  higher 
prices  than  homeowners  or  electric  utilities 
when  they  want  to  increase  their  use  of  gas. 
The  regulation  has  helped  price  gas  out  of 
the  market  for  some  users,  cutting  into 
pipeline  and  distributor  sales  and  earnings, 
and  has  given  the  industry  a  taste  of  what 
might  be  even  more  severe  pressures  ahead 
as  alternative  fuels  begin  attracting  unre- 
stricted gas  users.  A  large  number  of  con- 
tracts between  gas  producers  and  pipelines 
also  contain  provisions  that  could  raise  gas 
prices  to  uncompetitive  levels  after  Jan.  1. 
1985.  the  day  many  wellhead  controls  expire 
under  the  NGPA.  "For  a  period  of  time- 
perhaps  six  months,  perhaps  longer— there 
will  be  a  severe  and  probably  painful  dis- 
equilibrium in  the  markets, "  attorney  Zlpp 
says.  "Some  pipelines  will  suffer  more  than 
others,  of  course,  but  probably  none  will  be 
totally  free  of  the  problem." 

That  process  could  be  hastened  If  decon- 
trol is  given  a  boost.  After  more  than  a  year 
of  wrangllnc.  It  stUl  Is  not  clear  whether 
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Congress  or  the  Reagan  Administration  will 
try  to  speed  the  pace  of  price  decontrol,  and 
no  action  is  foreseen  until  after  the  fall  elec- 
tions. Yet  the  Federal  Energy  Regulatory 
Commission  (FERC).  which  regulates  the 
pipeline  segment  of  the  gas  industry,  re- 
mains interested  in  raising  wellhead  prices 
through  administrative  action.  At  the  same 
time,  however,  state  regulators  are  coming 
under  increasing  pressure  from  consumers 
to  resist  the  automatic  pass-along  of  soaring 
gas  prices. 

Since  1954,  when  the  Supreme  Court 
ruled  that  the  price  of  gas  could  be  regulat- 
ed at  the  wellhead,  gas  prices  have  been 
lower,  on  a  Btu-equivalent  basis,  than  the 
fuels  It  competes  with  in  residential,  indus- 
trial, and  commercial  markets.  But  passage 
of  the  1978  natural  gas  law  set  in  motion  a 
painful  transition.  In  1977  the  wellhead 
price  of  1,000  cu.  ft.  (Mcf)  of  gas  was  Just 
half  that  of  an  equivalent  amount  of  domes- 
tic crude.  The  NGPA  was  designed  to  bring 
gas  prices  in  line  with  the  higher  oil  prices 
resulting  from  the  1973  Arab  embargo,  but 
not  the  substantially  higher  level  prevailing 
after  the  Iranian  oil  cutoff  of  1979.  Howev- 
er, falling  oil  prices  and  swiftly  rising  gas 
prices  have  brought  gas  into  competition 
with  petroleum  much  sooner  than  expected. 

Gas  is  classified  into  a  myriad  of  catego- 
ries that  can  be  divided  Into  three  basic 
groups.  "Old  gas."  or  reserves  contracted  for 
prior  to  April,  1977,  is  now  destined  to  stay 
under  price  controls  indefinitely,  although 
its  price  will  continue  to  be  adjusted  to  ac- 
count for  inflation.  Reserves  discovered 
after  April.  1977,  are  known  as  "new  gas." 
Their  prices  have  been  allowed  to  rise 
gradually  and  will  be  deregulated  in  1985. 
The  last  major  category  is  "high-cost."  that 
found  below  15.000  ft.  or  in  certain  unusual 
geological  formations. 

The  higher  prices  for  new  and  high-cost 
gas  were  intended  to  spur  exploration  and 
arrest  a  deep  and  steady  decline  in  U.S.  gas 
reserves  that  had  begxin  in  1967.  One  result: 
In  1981.  according  to  preliminary  reports, 
drilling  added  as  much  gas  to  U.S.  reserves 
as  was  withdrawn.  Some  analysts  believe 
that  much  more  gas  remains  to  be  discov- 
ered in  the  low»r  48  states  and  that  decon- 
trol of  new  gas  less  than  two  years  hence 
will  spur  a  new  exploration  surge.  Coupled 
with  increased  exports  from  Canada  expect- 
ed later  in  the  decade  and  small  amounts  of 
synthetic  gas  from  coal,  the  D.S.  would 
seem  to  have  ample  supplies  through  the 
19808. 

The  comfortable  supply  outlook  is  in 
sharp  contrast  to  the  situation  of  less  than 
a  decade  ago,  when  10  transmission  compa- 
nies were  drawn  into  Involvement  with  the 
$40  billion  Alaska  gaa  pipeline,  a  project 
that  la  now  unlikely  to  proceed  because  It 
would  deliver  gas  too  co«tly  to  attract  pur- 
chasers. American  Natural  Resources  Co., 
meanwhile,  la  building  a  12.4  billion  coal 
gasification  plant  in  North  DakoU  whose 
future  market  is  risky  enough  to  require 
iederal  loan  guarantees.  Once-promising 
foreign  liquefied  natural  gas  ventures  are 
looking  increasingly  dim.  El  Paso  last  year 
wrote  off  a  $365  million  loss  on  Its  Algerian 
LNO  project  after  a  protracted  dispute  with 
Algeria  over  high  export  prices,  and  Pan- 
handle Eastern  Corp.'s  $508  million  Invest- 
ment in  a  separate  Algerian  LNO  venture  is 
threatened  by  a  similar  problem. 

Yet  some  major  Investments  in  gas  ven- 
tures continue.  Work  began  this  spring  on 
the  Trallblazer  Pipeline  System,  a  $550  mil- 
lion project  backed  by  five  transmission 
companies  that  wUl  provide  a  link  between 
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the  extensive  Rocky  Moimtain  Overthrust 
Belt  gas  fields  of  Utah  and  Wyoming  and 
markets  in  the  Midwest  and  East.  Although 
the  Overthrust  Belt  remains  an  important 
long-term  source  of  gas,  Trallblazer  this  fall 
will  begin  delivering  as  much  as  1.6  billion 
cu.  ft.  per  day  of  gas  into  an  already  glutted 
system. 

nticKD  otrr  or  thx  markxt 

Local  utilities  also  seemed  to  to  immune 
to  price  concerns  In  the  1970s.  In  fact,  with 
a  fear  of  shortages  looming,  many  states 
prevented  utilities  from  hooking  up  new 
customers.  "The  industry  never  had  to 
worry  much  about  selling  [to  utilities]," 
says  Charles  Eberst,  executive  vice-presi- 
dent for  marketing,  rates,  and  planning  at 
MidCon  Corp.'s  Natural  Gas  Pipeline  Co. 
Now.  however,  "what  the  industry  faces  is  a 
marketing  problem,"  says  William  T. 
McCormick  Jr.,  president  of  Michigan  Wis- 
consin Pipe  Line  Co. 

Some  pipelines  are  already  learning  Just 
how  high  prices  will  depress  demand.  Michi- 
gan Wisconsin  and  Transco— each  a  major 
pipeline  serving  the  East  Coast  and  the  Mid- 
west-acknowledged in  May  that  the  unreg- 
ulated gas  from  deep  formations  that  they 
had  been  buying  at  as  much  as  $10  per  Mcf. 
the  Btu  equivalent  of  $58-per-bbl.  oil.  could 
no  longer  be  sold.  They  told  producers  that 
for  the  foreseeable  future,  neither  would 
pay  more  than  $5  to  $6  per  Mcf  for  its  deep 
gas.  Sonat  Inc.'s  Southern  Natural  Gas  Co. 
subsidiary  made  a  similar  move  a  month 
later. 

The  announcements  reverberated  through 
the  booming  gas  fields  of  Louisiana  and 
Oklahoma.  Deep  gas  wells  often  tap  into  un- 
usually large  reservoirs,  a  key  selling  point 
to  pipelines  looking  for  long-lived  reserves. 
But  "we're  seemg  a  lot  less  interest  in  the 
deep  gas  wells  [because]  there's  a  lot  of 
deep  gas  drilling  going  on  that  Just  won't  fly 
at  $5  [per  Mcf]."  says  E.  L.  Williamson, 
president  of  Louisiana  Land  St  Exploration 
Co..  a  New  Orleans-based  oil  and  gas  pro- 
ducer. 

The  average  wellhead  price  of  gas  in  Feb- 
ruary, the  most  recent  month  for  which 
Energy  Dept.  statistics  are  available,  was 
about  $2.40  per  Mcf.  But  every  interstate 
pipeline  has  a  portion  of  its  supplies  under 
contract  with  producers  at  federally  con- 
trolled prices  as  low  as  25<  per  Mcf— Just 
above  the  1973  national  average  wellhead 
price  of  22<  per  Mcf.  This  "old"  gas  has  per- 
mitted pipelines  to  buy  some  higher-priced 
deep  gas  and  still  maintain  an  average  price 
below  that  of  competing  fuels.  But  the  first- 
quarter  decline  in  oil  prices  left  Transco  and 
Michigan  Wisconsin  Pipe  Line  with  an  aver- 
age selling  price  higher  than  that  of  fuel 
oil— prompting  some  customers  to  switch. 

Two  other  pipelines  aggressively  bought 
expensive  deep  gas.  only  to  have  the  pur- 
chases come  back  to  haunt  them.  Southern 
Natural  has  a  troublesome  14  percent  of  its 
contracted  gas  volume  with  producers  at  an 
average  price  of  $8.04  per  Mcf.  United 
Energy  Resources  Inc.'s  United  Gas  Pipe 
Line  Co.  relies  on  deep  gas  for  9  percent  of 
Its  needs.  More  than  half  of  the  customers 
served  by  United  pipelines  are  industrial 
plants  that  can  easily  convert  to  other  fuels. 

Barring  another  major  runup  in  world  oil 
prices,  the  U.S.  energy  market  will  be  even 
more  competitive  as  gas  price  controls  are 
gradually  lifted.  Because  the  Interstate 
pipeline  companies  and  local  gas  utilities  are 
tightly  regulated,  wild  earnings  swings  are 
unlikely.  But  through  the  rest  of  the  1980s, 
many  will  have  a  hard  time  growing.  Most 
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forecasters  say  that  even  when  the  economy 
turns  around,  gas  consumption  will  at  best 
stay  flat  through  the  decade.  The  pace  of 
oil-to-gas  conversions  has  slowed  dramati- 
cally in  recent  months,  and  since  1972,  gas 
consumption  per  capita  in  the  residential 
market  has  declined  15  percent. 

The  electric  utility  and  industrial  sectors 
are  the  No.  1  market  for  gas.  There,  gas 
competes  head-on  with  residual  fuel  oil  and 
coal,  and  most  forecasts  indicate  that  gas 
demand  will  keep  dropping.  Data  Resources 
Inc.  projects  utility  gas  demand  will  fall  14 
percent,  to  3.3  trillion  cu.  ft.  per  year,  by 
the  end  of  the  decade.  Federal  law  prohibits 
the  construction  of  industrial  or  utility  boil- 
ers that  can  bum  only  gas— a  remnant  of 
the  shortage-plagued  1970s— but  few  would 
be  built  anyway  because  coal  is  plentiful 
and  cheap  relative  to  gas.  "It's  clear  the  gas 
business  in  the  1980s  Is  going  to  be  con- 
strained by  markets,  not  supply,"  says 
Michigan  Wisconsin's  McCormick. 

The  implications  of  that  are  foreboding. 
Under  laws  dating  to  1938,  the  federal  gov- 
ernment every  three  years  sets  rates  for 
interstate  gas  transmission  companies  suffi- 
cient to  cover  their  costs  of  purchased  gas 
plus  a  return  on  their  investments  in  pipe- 
lines and  other  facilities.  Between  major 
tariff  decisions,  pipelines  file  requests  every 
6  or  12  months  seeking  to  adjust  rates  to  re- 
flect changes  in  gas  costs.  A  General  Ac- 
counting Office  study  shows  that  the  ad- 
justments made  little  difference  before  pas- 
sage of  the  1978  natural  gas  law  because 
wellhead  prices  were  so  tightly  controlled. 
Between  1976  and  1982,  however,  the  por- 
tion of  an  average  user's  bill  taken  up  by 
the  wellhead  cost  of  gas  shot  up  from  31 
percent  to  48  percent  for  homeowners  and 
from  56  percent  to  74  percent  for  electric 
utilities,  according  to  Energy  Dept.  statis- 
tics. As  a  result,  says  the  GAO,  more  rate- 
adjustment  filings,  "specifically  those  con- 
taining deregulated  gas,  are  being  chal- 
lenged by  outside  parties." 

In  addition,  when  gas  sales  volumes  de- 
cline, pipelines  and  distributors  are  allowed 
to  seek  general  rate  increases  to  make  up 
for  lost  revenues.  But  in  a  declining  market, 
"you  end  up  running  like  hell  Just  to  stay  in 
place, "  says  on  FERC  official  "You're  con- 
stantly constantly  caught  between  declining 
sales  levels  and  the  regulatory  lag." 

Transco  President  Kenneth  L.  Lay  be- 
lieves future  pipeline  growth  will  depend 
more  heavily  on  "making  our  pricing  mech- 
anism much  more  responsive  to  market  con- 
ditions. Those  pipelines  that  can  take  the 
gas  and  deliver  it  the  cheapest  are  going  to 
come  out  on  top."  But  under  the  NGPA. 
only  40  percent  of  today's  gas  reserves  are 
going  to  be  decontrolled  at  the  beginning  of 
1985.  Old  gas  makes  up  the  remaining  60 
percent,  and  the  more  cheap  gas  a  pipeline 
has  under  contract,  the  lower  its  average 
selling  price  will  be. 

According  to  an  Energy  nept.  Survey,  43 
percent  of  the  gas  Transco  buys  from  pro- 
ducers is  old.  But  compared  with  other 
major  pipelines,  Transco  is  coming  up  short. 
Tenneco  Inc.'s  Tennessee  gas  Transmission 
Co.  can  boast  that  71  percent  of  its  gas 
under  contract  is  in  the  old-gas  category. 
And  Texas  Eastern  Corp.'s  Texas  Eastern 
Transmission  Co.  has  a  formidable  79  per- 
cent of  its  gas  at  an  average  price  of  Just  86< 
per  Mcf.  That  cushion  of  old  gas  provides  it 
with  a  powerful  advantage  over  other  pipe- 
lines and  alternative  forms  of  energy.  But 
pipeline  systems  lacking  a  significant  old- 
gas  cushion— and,  by  extension,  the  local 
distribution  companies  they  supply— could 
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face  a  substantial  sales  decline  by  1985  or 
earlier  even  if  oil  prices  rise  moderately. 

EQUAL  rOOTIMO? 

Three  pipeline  systems— Consolidated,  Co- 
lumbia, and  United  Gas— all  have  less  than 
40  percent  of  their  gas  under  contract  in  the 
old  category,  according  to  the  Energy 
survey.  J.  R.  Templeton,  senior  vice-presi- 
dent of  United,  which  wholesales  gas  pri- 
marily in  the  Southeast  and  to  other  pipe- 
line companies,  says.  "We'd  be  better  off  If 
they'd  decontrol  all  gas  right  now,"  putting 
all  pipelines  on  an  equal  footing. 

That  Is  unlikely  to  happen.  But  some  gas 
experts  believe  that  by  1985,  many  of  the 
existing  contracts  between  producers  and 
pipeline  companies  will  have  been  renegoti- 
ated to  reflect  the  new  demand  outlook. 
And  contract  revisions  of  an  even  more  dras- 
tic nature  may  result. 

In  the  1960s  and  1970s,  pipelines  accepted 
terms  that  are  now  proving  nettlesome. 
Chief  among  these,  pipeline  executives  say, 
are  contracts  with  producers  that  contain 
provisions  for  automatic  price  Increases  on 
the  date  of  decontrol  In  1986.  The  Energy 
Dept.  says  these  contract  terms  alone  could 
push  average  wellhead  gas  prices  up  88*  per 
Mcf.  and  the  anticipated  price  ninup  is  the 
main  reason  why  pipelines  have  opposed  ac- 
celerated decontrol.  But  with  gas  already  at 
prices  approaching  those  of  competing 
fuels,  the  notion  of  any  automatic  price  in- 
crease in  1985  worries  the  pipelines.  "If  you 
let  the  price  [of  gas]  go  to  110  percent  of 
fuel  oil,  you've  got  a  choice  of  either  going 
bankrupt  or  defaulting  on  the  contracts. 
You  can't  take  the  gas  without  losing  a  hell 
of  a  lot  of  market  share."  sajrs  Tennessee 
Gas  Transmission  President  Jack  H.  Ray. 

The  Interstate  Natural  Gas  Assn.,  a  lobby- 
ing group,  has  proposed  a  complete  revision 
of  the  NGPA.  But  producers  will  test  the  le- 
gality of  any  tampering  with  contract  terms, 
and  pipelines  may  decide  to  walk  away  from 
contracts  If  prices  suddenly  soar,  producing 
a  blizzard  of  lawsuits  or  even  congressional 
action.  "If  It  ever  got  to  the  11th  hour.  Con- 
gress would  slap  something  together  in  a 
hurry,  probably  an  extension  of  controls." 
says  one  gas  Industry  attorney.  "No  one 
wants  that  to  happen,  but  that's  where  any 
consensus  ends." 

CASH  MACHiras 

Even  at  today's  rates,  local  gas  distribu- 
tors are  the  first  to  bear  the  brunt  of  any 
decline  in  gas  demand.  Many  now  argue 
that  clear  market  signals  are  not  transmit- 
ted back  to  gas  producers  quickly  enough. 
"We  bear  all  the  marketing  risk, "  says 
Joseph  P.  Thomas,  executive  vice-president 
of  Chicago-based  Peoples  Gas  Light  ic  Coke 
Co..  the  nation's  largest  distributor. 

Under  present  FERC  rate  structures,  local 
gas  utilities  simply  do  not  know  what  price 
its  pipeline  supplier  Is  paying  producers  at 
the  wellhead.  This  Information  U  crucial  In 
determining  whether  gas  will  be  competi- 
tive. But  Thomas  says  his  cost  of  gas  Is  ob- 
scured because  in  a  pipeline's  tariff— what 
the  distributor  pays  the  pipeline— gas  prices 
are  mixed  in  with  other  costs.  MidCon 
Corp.'s  Natural  Gas  Pipeline  Co.— Peoples' 
supplier— and  Panhandle  Eastern  have 
asked  FERC,  in  effect,  to  change  the  way 
pipeline  tariffs  are  structured  so  that  the 
cost  of  gas  is  made  clearly  visible.  Under 
such  a  system,  they  argue,  it  will  be  much 
easier  to  make  accurate  assessments  of 
whether  gas  will  be  competitive.  "The  free- 
market  segment  of  the  Industry,  the  produc- 
ers, should  bear  the  risk  that  their  commod- 
ity may  be  uiunarketable  above  a  certain 
price,"  Thomas  says. 
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No  matter  what  FERC— or  Congress— does 
with  pricing,  gas  companies  are  likely  to 
"continue  to  put  their  eggs  in  other  bas 
kets,"  using  regulated  pipelines  as  cash  ma 
chines  to  finance  more  lucrative  endeavors, 
says  Moody's  Malvey.  That  is  not  a  new 
tactic.  But  Malvey  believes  it  -say  be  em 
ployed  in  coming  years  "with  a  vengeance." 

Tenneco.  by  far  the  largest  pipeline  opera- 
tor. U  the  prime  example  of  this  strategy 
(BW— Nov.  23).  OU  and  gas  exploration  and 
production's  share  of  pretax  operating 
Income  skyrocketed  to  58  percent  In  1981 
from  17  percent  a  decade  before,  while  gas 
transmission's  share  feU  to  17  percent  from 
43  percent.  Transco,  meanwhile,  invested 
$1.4  billion  in  oil  and  gas  exploration  and 
production  from  1972  to  1981;  this  year.  Its 
exploration  and  production  budget  will 
come  to  $382  million.  The  push  has  given  it 
630  billion  cu.  ft.  of  reserves,  sigalnst  none  at 
all  in  1973,  and  25  percent  of  Transco's 
interstate  pipeline  deliveries  now  come  from 
Its  own  wells.  This  lete  Transco  capture  for 
Itself  a  hefty  share  of  the  gas  proflu  that 
previously  went  to  other  producers.  Trans- 
co's pretax  oil  and  gas  production  earnings 
skyrocketed  to  $118.5  million  In  1981  from 
$4.9  million  two  years  earlier. 

"Eamings-per-share  growth  will  come 
more  and  more  from  exploration."  says 
Kurt  H.  Wulff,  an  energy  analyst  with  Don- 
aldson, Lufkin  &  Jenrette  Inc.  But  pipelines 
that  have  expanded  back  into  oil  and  gas 
can  sometimes  run  into  trouble.  The  GAO 
study  notes  that  FERC  has  received  com- 
plaints alleging  that  some  pipelines  are 
paying  their  own  production  divisions  prices 
for  decontrolled  gas  in  excess  of  those  paid 
to  unaffiliated  producers.  Transco  Explora- 
tion Co.,  an  aggressive  producer  of  decon- 
trolled deep  gas.  had  another  sort  of  prob- 
lem. It  was  one  of  the  producers  notified  by 
another  Transco  unit,  Transcontinental  Gas 
Pipe  Line  Corp.,  that  its  high-priced  gas  was 
simply  unacceptable  to  the  transmission 
unit. 

TROTOLE  SPOTS 

Geography  wUl  also  present  problems  for 
the  pipelines.  With  miles  of  pipe  buried  in 
the  ground,  they  cannot  move  out  of  a  de- 
pressed market.  Pipelines  serving  economi- 
cally distressed  areas  are  already  hurting, 
and  unless  the  economy  rebounds,  boosting 
energy  demand  in  the  Midwest,  Northeast, 
and  Southeast,  their  situation  will  get  worse 
as  gas  prices  continue  to  climb.  Areas  of  the 
nation  served  by  pipelines  with  large 
amounts  of  cheap,  controlled  gas  will  suffer 
'«^ss  than  others.  Thus,  the  result  of  decon- 
trol under  the  NGPA  will  be  "massive  in- 
equities involving  significant  transfers  of 
wealth  even  among  consimilng  regions," 
says  NERA's  Uhler. 

MldCon's  Natural  Gas  PIplelne,  which  de- 
livers gas  primarily  In  Illinois,  admits  it  is 
overhauling  Its  marketing  strategy  as 
demand  shrinks.  "We  need  to  get  our  mar- 
kets expanded  into  nontradltional  areas," 
Vice-President  Eberst  says,  including  the  lu- 
crative Texas  and  Louisiana  Industrial  belt 
primarily  served  by  intrastate  pipelines. 
"The  Sunbelt  will  continue  growing  as  an 
industrial  area,"  Eberst  says.  El  Paso,  mean- 
while, has  90  percent  of  its  gas  going  to  resi- 
dential and  commercial  customers  In  South- 
em  California.  Even  after  writing  off  its  Al- 
gerian LNG  project.  El  Paso  believes  it  will 
not  feel  the  market  pressure  other  pipelines 
wiU  during  the  decade.  "California  should 
continue  to  be  good  to  us."  ^ys  Edward  G. 
Najaiko,  an  El  Paso  senior  vice-president. 
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Panhandle  Eastern,  a  Houston-based  com- 
pany with  two  major  pipelines  bringing  gas 
from  the  Southwest  to  Michigan  and  other 
portions  of  the  recession-wracked  industrial 
Midwest,  saw  Its  profits  in  gas  transmission 
plunge  20  percent  in  the  first  quarter  from 
those  of  a  year  earlier  as  total  gas  sales  fell 
from  310  billion  cu.  ft.  to  388  billion  cu.  ft. 

Once  gas  prices  are  decontrolled  and  have 
settled— most  experts  look  (or  a  wellhead 
price  of  about  80%  of  the  price  of  residual 
fuel  oil  on  a  Btu-equivalent  basis— the  next 
big  battle  In  the  industry  may  be  over 
whether  the  pipelines  should  continue  to  be 
regulated  as  utilities.  Consultant  Tussing 
says:  "Once  price  becomes  the  balancing 
factor  between  supply  and  demand  and  the 
principal  allocator  of  gas  among  consumers, 
little  of  the  remaining  federal  regulatory 
apparatus  makes  sense." 

Gas  companies  will  be  competing  for  cus- 
tomers in  consuming  regions  and  for  sup- 
plies at  the  wellhead.  "Without  the  guaran- 
teed rate  of  return  they  now  get  from  regu- 
lators, pipelines  will  have  to  hustle  to  buy 
gas  and  hustle  to  sell  gas"  more  aggressively 
than  ever,  benefiting  consumers.  Tussing 
adds.  Although  some  gas  industry  experts 
question  whether  substantial  gains  in  effi- 
ciency would  result  from  deregulation  of 
pipelines,  the  proposal  is  gathering  steam. 

"That's  what  the  issue  will  be  in  10 
years,"  one  pipeline  executive  says.  But 
first,  the  gas  industry  must  deal  with  prob- 
lems presented  when  the  NGPA  expires. 
"When  you  get  a  close  substitute  [in  terms 
of  price],  any  industry  Is  going  to  face  some 
stiff  competition.  The  problem  with  the  gas 
industry  is  that  they've  never  had  to  deal 
with  that  before."  says  NERAs  Uhler.  And 
the  industry  is  already  realizing  it  will  not 
come  through  the  transition  process  with- 
out scars.  "We  knew  there  was  going  to  be 
some  pain  and  suffering. "  says  Jack  E.  Ear- 
nest, senior  vice-president  and  general  coun- 
sel at  Texas  Eastern.  "Now  we've  just  got  to 
minimize  the  trauma. "  • 


VOTE  "NO"  ON  LIMITS  TO 
CONTRACTING  OUT 


HON.  BERKLEY  BEDELL 

or  IOWA 
Ilf  THE  HOUSE  OF  REPRESEirrATIVSS 

Wednesday,  July  28,  1982 

•  Mr.  BEDKT.I..  Mr.  Speaker,  late  in 
the  day  on  Tuesday,  as  we  rushed  to 
adjourn,  the  Fazio  amendment  was 
added  to  H.R.  6030.  thus  limiting  the 
ability  of  the  Department  of  Defense 
to  contract  out  to  the  private  sector 
for  goods  and  services.  This  was  done 
without  debate  and  without  a  record 
vote. 

When  we  rise  from  the  Committee 
of  the  Whole,  I  Intend  to  seek  a  record 
vote  on  the  Pazlo  amendment.  That 
provision  will  cost  taxpayers  millions 
of  dollars,  and  it  should  be  defeated. 

The  Fazio  amendment  prevents  the 
Defense  Department  from  seeking  the 
most  cost-effective  sources  for  civilian 
goods  and  services.  It  even  prevents 
the  Department  from  doing  cost-effec- 
tiveness studies.  Both  the  Secretary  of 
Defense  and  the  Director  of  the  Office 
of  Management  and  Budget  say  that 
restrictions   on   contracting   out   will 
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cost  taxpayers  millions  of  dollars  In 
lost  opportimitles  for  savings. 

Defeat  of  the  Fazio  amendment  is 
sought  by  all  elements  of  the  small 
business  community.  A  "no"  vote  will 
show  that  we  are  concerned  about  fos- 
tering competition  and  improving  Gov- 
ernment efficiency. 

At  this  point  in  the  Record.  Mr. 
Speaker.  I  wish  to  insert  two  items. 
The  first  is  the  text  of  the  "Dear  Col- 
league" letter  Andy  Ireland  and  I  sent 
to  all  Members  of  the  House  this 
afternoon.  The  second  is  a  copy  of  the 
letter  I  received  today  from  the  Na- 
tional Federation  of  Independent 
Business. 
The  letters  follow: 

House  or  Repkeskktativu. 
Washington,  D.C.,  July  28,  1982. 
Uhoent— Floor  Acnow  Today 
Dear  Colleague:  When  H.R.  6030  is  re- 
ported from  the  Committee  of  the  Whole 
House,  we  intend  to  seek  a  record  vote  on 
the  Fazio  amendment  which  restricts  the 
Defense  Department's  ability  to  use  civilian 
contractors  for  non-military  activities.  This 
amendment  was  added  to  the  Defense  au- 
thorization bill  late  last  night,  without  a 
vote,  during  the  rush  to  adjourn. 

We  urge  you  to  join  us  in  voting  against 
the  Fazio  amendment.  It  hinders  efforts  to 
control  costs  at  the  Pentagon  and  will  cost 
taxpayers  millions  of  dollars  In  needless  ex- 
penditures. 
The  Secretary  of  Defense  recently  wrote: 
"By  subjecting  about  400  of  our  commer- 
cial activities  to  the  beneficial  pressure  of 
open  competition  in  recent  years,  we  have 
achieved  annual  savings  of  $84  million, 
made  12.000  military  and  civilian  manpower 
authorizations  available  for  other  defense 
needs,  and  created  nearly  that  many  new 
jobs  in  the  private  sector.  There  are  many 
more  activities  to  be  reviewed  with  great  po- 
tential for  more  savings." 

David  Stockman,  director  of  the  Office  of 
Management  and  Budget,  yesterday  said 
this  about  contracting  out: 

"(M)any  of  these  commercial  and  industri- 
al activities  should  be  reviewed  to  determine 
the  most  economical  way  to  obtain  these 
goods  and  services.  .  .  .  Any  restrictions  in 
the  Defense  Authorization  bill.  H.R.  6030, 
on  contracting  out  for  goods  and  services 
would  seriously  impact .  .  .  efforts  to  reduce 
the  deficit  and  inhibit  our  aggressive  pro- 
gram to  eliminate  waste  and  inefficiencies. " 
We  ask  you  to  join  us  in  defeating  the 
Fazio  amendment.  This  vote  is  crucial  to  the 
small  business  community. 

Among  those  Joining  us  in  seeking  a  "NO" 
vote  on  the  Fazio  amendment  are  the  De- 
fense EJepartment.  OMB.  the  National  Fed- 
eration of  Independent  Business,  Small 
Business  United,  the  American  Consulting 
Engineers  Council,  the  U.S.  Chamber  of 
Commerce,  and  taxpayers  who  are  con- 
cerned about  reducing  government  waste 
and  inefficiency. 
Sincerely, 

Amdy  Ireland, 
Berkley  Bedell. 

National  Federation 

or  IHDEFENDENT  BUSINESS, 

Washington,  D.C.,  July  28,  1982. 
Hon.  Berkley  Bedell. 
House  of  RevTesentatives, 
Washington.  D.C. 

Dear  Berkley:  Since  I  am  aware  of  your 
interest  in  contractlng-out  and  in  using  tax- 
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payer  dollars  wisely.  I  believe  you  share 
NFIB's  concern  over  last  night's  passage  of 
Congressman  Vic  Fazio's  amendment  to  the 
DOD  Authorization  Bill.  H.R.  6030. 

As  you  now  realize.  Congressman  Fazio's 
amendment  not  only  adds  $567  million  for 
direct  hiring  of  additional  civilian  employ- 
ees, it  prohibits  money  to  be  spent  for  cost 
comparison  studies  which  are  necessary  for 
future  contracting-out.  This  Amendment 
strikes  at  the  very  heart  of  OMB  Circular 
A-76  and  at  every  effort  to  spend  Federal 
dollars  more  cost-effectively.  It  will,  in 
effect,  eliminate  any  new  contracting-out  to 
the  private  sector  over  the  next  two  years. 

A  March.  1981,  OAO  repori  clearly  states 
that  there  are  11,000  commercial  or  indus- 
trial activities  at  an  estimated  cost  (to  the 
taxpayers)  of  $19  billion  annually  being  per- 
formed by  the  government  that  can  be  pro- 
vided more  cheaply  and  more  effectively  by 
the  private  sector.  At  this  time  when  defi- 
cits and  Federal  spending  are  so  much  on 
the  minds  of  the  American  people,  it  seems 
inconsistent  for  the  House  to  put  itself  on 
the  record  against  achieving  such  savings. 

Inasmuch  as  this  Amendment  passed  by  a 
voice  vote  late  in  the  evening's  debate,  while 
quite  a  few  Members  were  absent  from  the 
House  Floor,  we  feel  certain  that  many  of 
your  colleagues  are  also  distressed  over  the 
inclusion  of  the  Fazio  language  in  the  Bill. 
They,  like  you.  would  probably  like  the  op- 
portunity to  be  recorded  on  this  blantantly 
anti-small  business  and  anti-private  sector 
amendment. 

In  1980.  67%  of  NFIB's  membership  indi- 
cated that  they  felt  the  government  should 
be  required  to  contract-out  to  the  private 
sector  for  goods  and  services  wherever  it  is 
cost-effective.  Mr.  Fazio's  Amendment 
would  stop  in  its  tracks  DOD's  efforts  to  de- 
termine who  could  do  the  job  better  at  the 
lowest  cost.  And.  it  is  interesting  to  note 
that  there  is  a  growing  body  of  statistics 
that  indicate  that  cost  comparison  studies 
themselves  have  had  the  highly  desirable 
effect  of  increasing  government  efficiency 
and  cutting  costs. 

We  support  your  desire  to  have  a  recorded 
vote  on  this  issue  and  support  your  efforts. 
NFIB  opposes  the  Fazio  Amendment  and  we 
are  confident  that  there  are  many  Members 
who  share  our  concern  about  the  loss  of 
business  and  the  increased  tax  burden 
caused  by  government  competition  to  small 
business.  We  urge  you  and  your  colleagues 
to  vote  against  the  Fazio  Amendment. 
Good  luck  and  best  wishes. 
Sincerely, 

James  D.  "Mike"  McKevitt, 
Director  of  Federal  Legislation.9 


WATT  STRIKES  OUT  AGAIN 


HON.  JERRY  M.  PATTERSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JiUy  28,  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  as 
a  member  of  the  Interior  Committee,  I 
am  a  veteran  of  several  struggles 
s«ainst  Secretary  of  Interior  James 
Watt's  strange  plans  for  our  environ- 
ment. He  has  proved  to  have  strange 
ideas  about  people,  too.  Once  Secre- 
tary Watt  informed  us  that  there  were 
two  kinds  of  people  in  the  United 
States:  liberals  and  Americans. 
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Now  he  seems  to  have  added  more 
distinctions.  There  are  liberal  Jews 
(who  he  believes  are  concerned  pri- 
marily with  the  well-being  of  Israel) 
and  nonliberal,  non-Jewish  Americans 
(who  he  believes  are  concerned  pri- 
marily with  the  well-being  of  the 
United  States).  Presumably,  this  still 
leaves  liberal  non-Jews,  who  are  ap- 
parently unconcerned  with  the  well- 
oeing  of  anything  except  whales  and 
pristine  forests.  What  Mr.  Watt  really 
sees,  of  course,  are  two  kinds  of 
people— those  who  agree  with  him  and 
those  who  do  not. 

As  one  who  does  not  agree  with  Sec- 
retary Watt,  with  the  publication  of 
Secretary  Watt's  recent  venture  into 
foreign  policy,  I  was  again  offended  by 
the  notion  that  only  Secretary  Watt's 
grim  vision  of  the  future  can  produce 
greater  energy  independence  for  the 
United  States.  There  are  still  those  of 
us  who  believe  the  strong  evidence 
that  conservation  and  nonpolluting, 
alternate  energy  sources  are  better 
ways  to  address  our  energy  needs  than 
Mr.  Watt's  dig-it-up-and-bum-it  strate- 
gy. 

I  am  more  offended  and  frightened, 
however,  by  the  bigotry  inherent  in 
the  Secretary's  apparent  belief  that 
Jewish  Americans  have  more  loyalty 
to  Israel  than  to  the  United  States.  It 
reminds  me  of  the  days  when  anti- 
Catholics  said  that  if  we  elected  John 
F.  Kennedy  to  be  President,  he  would 
"take  orders  from  the  Pope  in  Rome, 
not  the  American  people."  Mr.  Watt,  if 
you're  reading  this,  I  want  you  to 
know  we're  all  Americans  first  and  ap- 
pealing to  groups  of  us  through  for- 
eign embassies  isn't  going  to  sell  your 
program  any  better  than  appealing  to 
us  directly  has.  Maybe  the  problem  is 
with  your  program  and  not  with  us.« 


R.     CHRISTOPHER    WHALEN    ON 
THE  SOVIET  MILITARY 

THREAT  PROM  CUBA 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  KEMP.  Mr.  Speaker,  there  is 
cause  for  alarm  over  the  massive 
Soviet  military  buildup  that  has  been 
taking  place  in  Cuba.  Twenty  years 
after  the  Cuban  missile  crisis  we  find 
ourselves  faced  with  a  Cuban  arsenal 
even  more  potent  than  the  one  that 
President  Kennedy  had  to  deal  with  in 
1962. 

Since  1962,  the  Soviets  have  gradual- 
ly increased  their  military  capability 
in  Cuba,  augmenting  and  upgrading  it 
incrementally  to  avoid  confrontation 
with  the  United  States.  For  the  most 
part,  we  have  remained  silent. 

In  an  excellent  article  in  Himian 
Events,  Chris  Whalen  describes  how 
this  happened  and  what  it  means  for 
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the  future  of  U.S.  foreign  policy.  Mr. 
Whalen,  a  former  research  assistant  at 
the  Heritage  Foundation,  is  currently 
a  legislative  analyst  with  the  House 
Republican  Conference  and  one  of  the 
most  promising  and  able  yoimg  writers 
in  Washington,  D.C. 

Mr.  Whalen  writes: 

Since  1962  and  especially  since  1970.  the 
U.S.  has  become  unilaterally  attached  to 
the  illusion  of  "stability"  in  the  triangular 
American-Soviet-Cuban  relationship,  while 
the  Soviets  have  steadily  overturned  all  bi- 
laterial  "understandings." 

I  recommend  his  article  to  all  of  my 
colleagues. 

[Prom  the  Human  Events.  July  24, 1982] 

The  Soviet  Military  Threat  From  C^itba 
(By  R.  Christopher  Whalen) 

Over  the  past  decade,  the  Soviet  Union 
has  reintroduced  offensive  weapons  into 
C^iba,  in  direct  violation  of  the  1962  agree- 
ment prohibiting  their  presence,  these 
weapons  are  based  both  in  and  around 
Cuba,  on  planes,  ships  and  missiles,  and  are 
operated  today  by  the  Soviet  armed  forces. 

Using  an  incremental  approach  designed 
to  avoid  another  confrontation  with  the 
United  States,  Moscow  has  slowly  increased 
its  military  capability  in  Cuba  to  a  level  far 
in  excess  of  the  forces  which  provoked  the 
1962  missile  crisis.  The  present  level  of 
Soviet  activities  in  (Tuba  places  the  basic 
foundation  of  U.S.  foreign  policy— a  policy 
which  assumes  peace  and  tranquility  at 
home— in  grave  danger. 

The  return  of  the  Soviet  military  to  Cuba 
began  in  1969,  at  sea,  through  visits  by 
naval  groups  to  the  island.  The  Soviets  esca- 
lated slowly,  using  older  surface  combat- 
ants, then  gradually  upgraded  the  mix  to  in- 
clude missile-carrying  cruisers  and  nuclear 
submarines. 

In  1970  the  Soviets  finished  the  first 
phase  of  their  buildup  by  completing  the 
submarine  base  at  Cienfuegos,  an  event 
which  provoked  a  delayed  American  re- 
sponse and  resulted  in  the  1970  "agree- 
ment" prohibiting  the  presence  or  servicing 
of  nuclear  submarines.  The  Soviets  violated 
this  "agreement"  only  six  months  later  by 
sending  a  November-c\ts&  nuclear  attack 
submarine  in  February  1971,  and  later  in 
May  1971  with  an  Echo  //-class  cruise  mis- 
sile submarine. 

Washington  did  not  respond  to  this  bla- 
tant challenge,  nor  to  the  arrival  of  the 
other  weapons  systems— including  nuclear- 
capable  ships  and  bombers,  Mig-27  aircraft, 
SA-6  missiles,  and  chemical  weapons— 
which  have  since  been  introduced.  Indeed, 
with  the  exception  of  the  pathetic  fiiror 
over  the  "combat  brigade, "  America's  lead- 
ers remained  sUent  as  the  Kremlin  rebuilt 
its  military  strength  in  Cuba. 

The  Soviets  operate  nearly  100  "Cuban" 
Mig-23  and  27  aircraft,  the  latter  of  which  is 
an  efficient,  nuclear-capable  attack  plane. 
These  planes  are  flown  by  Soviet  and  East- 
em-bloc  personnel  and  are  deployed  in 
hardened  bimkers  to  preclude  a  preemptive 
American  strike.  Cuban-based  Mig-27  air- 
craft would  strike  targets  in  Georgia,  and, 
on  a  one-way  flight,  a  Mig-27  could  reach  as 
far  as  Washington. 

Moscow  operates  TU-95D  '"Bear"  bombers 
from  bases  in  Cuba  on  a  rotational  basis  be- 
tween the  Caribbean  and  the  Kola  penin- 
sula, patrolling  the  Atlantic  coast  of  the 
United  States  and  testing  the  response  of 
U.S.  air  defenses  by  violating  American  air- 
space. 
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In  addition,  several  airfields  have  t)een 
completed  which  are  capable  of  handling 
the  Soviet  "Backfire "  bomber;  certain  de- 
fense sources  expect  the  SovieU  to  test  the 
Reagan  Administration  soon  by  introducing 
one  or  two  of  these  strategic  bombers  onto 
the  island.  Prom  bases  in  C^iba  a  Backfire 
bomber  can  strike  at  targets  in  the  United 
States  and  easily  return  to  the  Soviet 
Union. 

Of  greater  significance  than  the  Soviet- 
controlled  combat  aircraft  is  the  free  use  of 
Cuba  by  the  Soviete  as  a  base  of  operations 
for  their  naval  forces,  including  nuclear  and 
conventional  submarines.  The  Kremlin  reg- 
ularly deploys  naval  squadrons  in  the  Carib- 
bean and  along  the  coast  of  the  U.S.  after 
resupply  in  Cuba.  More  Importantly,  since 
the  early  '70s  the  Soviets  have  maintained 
facilities  to  service  and  overhaul  nuclear 
warheads  carried  by  ballistic  submarines. 

At  C^ienfuegos  there  are  extensive  pier  fa- 
cilities for  servicing  and  loading  submarines, 
a  floating  depository  for  nuclear  reactor 
waste,  and  a  handling  area  for  naval  mis- 
siles. 

Cienfuegos  is  linked  by  rail  to  a  complex 
known  as  PunU  Movida,  where  intelligence 
reports  indicate  nuclear  warheads  are  serv- 
iced and  stored;  nuclear  weapons  for  the 
Mlg-27  could  also  be  housed  there.  The  area 
is  off-limit£  to  all  Cubans  and  is  guarded  by 
the  famous  '"combat  brigade,"  in  reality  a 
KGB  security  unit  previously  assigned  to 
guard  Warsaw  Pact  nuclear  stockpiles  in 
Eastern  Europe.  Its  combat  configuration  is 
purely  superficial,  a  facade  maintained  by 
occasional  manueuvers  with  the  C^ban 
army.  In  addition  to  the  security  of  the  nu- 
clear facility  at  Punta  Movida.  the  "combat 
brigade'  also  is  responsible  for  guarding  a 
large  Soviet  communications  facility  south- 
west of  Havana. 

The  importance  of  a  Soviet  submarine 
base  in  Cuba  cannot  be  overemphiasized. 
Moscow's  large  submarine  force  has  in  the 
past  been  handicapped  by  limited  access  to 
the  major  ocean  areas  of  the  world.  Howev- 
er, the  presence  of  a  base  in  Cuba  extends 
the  operational  range  of  the  Soviet  attack 
fleet,  brings  their  nuclear-capable  ballistic 
and  cruise  missile  boats  within  easy  striking 
range  of  the  mainland  U.S.,  and  greatly  ex- 
tends their  time  on-station. 

How  great  is  the  threat  from  C^iba?  Adm. 
Harry  D.  Train  II.  commpjider-in-chief  of 
the  Atlantic  Fleet,  said  in  a  May  5,  1982, 
memo  that  a  minimum  of  two  carrier  battle 
groups  would  be  required  '.'to  contend  early 
on  with  a  Cuban  threat."  An  ominous  state- 
ment from  the  man  charged  with  securing 
the  Atlantic  for  American  convoys  to 
Europe,  especially  if  one  remembers  that 
the  same  carriers  we  would  use  against 
Cuba  are  committed  to  the  defense  of 
Ehirope.  The  problem  is  clear:  We  have  al- 
lowed the  Soviets  to  place  a  trip  wire  at  our 
doorstep. 

Soviet  aircraft,  surface  vessels  and  subma- 
rines operating  from  Cuban  bases  constitute 
a  grave  threat,  both  to  ourselves  and  our 
weaker  neighbors.  The  Soviet  forces  in  and 
around  Cuba,  combined  with  Cuban-con- 
trolled missile  and  torpedo  craft,  comprise  a 
potent  sea-air  military  capability  which  can 
deny  American  ships  along  the  Gulf  coast 
access  to  the  Atlantic. 

The  United  States  caimot  afford  to  toler- 
ate a  hostile  military  presence  in  Cuba  if  we 
are  serious  about  defending  Europe,  the 
Middle  East,  or  anywhere  else.  How  effec- 
tive would  our  response  be  if  at  the  opening 
of  hostilities  across  the  Atlantic  a  large  part 
of  our  naval  and  air  forces  were  busy  de- 
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fending  against  a  Soviet  threat  from  Cuba 
rather  than  supporting  Europe's  flank? 

Roughly  14  years  ago  the  Cuban  revolu- 
tion ended  and  a  new  period  of  foreign 
domination  began— domination  by  the 
Soviet  Union.  Castro  struck  a  deal  late  in 
1968,  transforming  Cuba  into  a  Socialist 
police  state,  a  haven  for  terrorists  and  revo- 
lutionaries, and  most  importantly,  a  valua- 
ble base  of  operations  for  the  Soviet  armed 
forces.  Soviet  military  activities  in  Cuba 
today  threaten  U.S.  security  and  continue 
to  grow  despite  previous  Soviet-American 
agreements  prohibiting  the  placement  of 
"offensive  weapons"  in  Cuba— agreements 
made  In  return  for  an  American  promise  not 
to  attack  the  island. 

Since  1962.  and  especially  since  1970,  the 
U.S.  has  become  unilaterally  attached  to 
the  illusion  of  "stability"  in  the  triangular 
American-Soviet-Cuban  relationship,  while 
the  Soviets  have  steadily  overturned  all  bi- 
lateral "understandings."  The  evolving 
Soviet-Cut>an  military  relationship  is  a  clas- 
sic example  of  how  Moscow  uses  words  and 
time  to  achieve  long-term  objectives.  They 
have  Increased  the  scale  of  their  activities  in 
Cuba  slowly,  with  great  sensitivity  to  any 
American  response,  and  each  time  American 
reacted  the  Soviets  quickly  "submitted"  to 
negotiations,  and  then  continued  to  expand 
their  military  capability  despite  these  same 
agreements.* 


FLOOD  CONTROL  NEEDED  FOR 
TOWN  BROOK 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THZ  HOUSE  OT  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DONNELLY.  Mr.  Speaker,  it 
has  become  increasingly  fashionable 
in  this  House  and  in  the  press  to  refer 
to  all  public  works  projects,  and  espe- 
cially water  projects,  as  "pork  barrel" 
projects.  This  may  make  good  head- 
lines, but  such  demagogery  is  responsi- 
ble for  the  failure  to  enact  any  serious, 
comprehensive  water  policy  for  the 
last  several  Congresses. 

I  urge  my  colleagues  to  pay  atten- 
tion to  the  following  editorial  pub- 
lished in  the  July  26.  1982,  edition  of 
the  Patriot  Ledger,  Quincy,  Mass.  The 
editorial  persuasively  demonstrates 
the  need  for  Federal  flood  control  as- 
sistance to  protect  a  vital  part  of  a 
community.  It  also  demonstrates  the 
need  for  us  to  proceed  according  to 
the  schedule  of  commitments  made  by 
the  Federal  Government  over  the  last 
dozen  years. 

I  hope  reporters,  editors,  and  my  col- 
leagues will  take  a  close  look  at  the 
merits  of  various  projects  such  as  this 
before  yielding  to  the  temptation  to 
di-smiss  them  one  and  all  as  needless, 
wasteful,  "pork  barrel"  legislation. 

[From  the  Patriot  Ledger,  Quincy,  Maas., 
July  26,  19821 
TowH  Brook 

A  decade  ago,  many  Quincy  and  Bralntree 
residents  actively  opposed  plans  for  a  new 
MBTA  station  in  South  Quincy  and  a  huge 
new  Interchange  on  Route  3  to  serve  the  T 
facility  and  improve  access  to  Quincy 
Center. 
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Opposition  fotused  on  two  concerns  raised 
by  the  massive  Federal-State  projects:  more 
traffic  and  the  potential  for  more  flooding 
in  neighborhoods  already  flood  prone. 

But  the  residents  were  assured  by  trans- 
portation officials  at  the  federal  public 
hearings  that  the  station  and  ramp  projects 
would  soon  be  followed  by  major  flood  con- 
trol work  along  the  source  of  the  flood 
waters— Town  Brook.  And  residents  were  as- 
sured at  those  federal  hearings  and  in  a  fed- 
eral environmental  impact  study  that  a 
planned  extension  of  Upland  Road  (now 
Burgin  Parkway)  between  Quincy  Center 
and  the  new  Route  3  ramps  would  prevent 
residential  streets  from  being  swamped  In 
traffic. 

The  new  Quincy  Adams  T  station  In 
South  Quincy  is  Just  about  complete:  the 
Route  3  interchange  Is  well  along  In  con- 
struction. But  the  outlook  for  the  promised 
flood  control  work  Is  uncertain  and  as  a 
result,  there  Is  a  question  whether  the 
promised  Burgin  Parkway  extension  will  be 
built  any  time  soon. 

U.S.  Representative  Brian  J.  Donnelly,  of 
Dorchester,  testified  before  a  House  public 
works  subcommittee  last  week  on  behalX  of 
the  Town  Brook  project.  But  he  Is  not  opti- 
mistic. The  money  for  the  work  Is  contained 
in  what's  consider  a  pork  barrel  bill  that 
faces  an  uphill  fight  in  Congress  and  an 
almost  certain  presidential  veto. 

As  now  planned,  the  Town  Brook  work 
would  cost  about  $21  million;  the  biggest  ex- 
pense would  be  for  a  tunnel  to  carry  over- 
flow from  the  brook  deep  under  Quincy 
Center  toward  Town  River.  The  project  is 
expensive,  but  after  a  doaen  years  of  study 
and  revisions,  the  Army  Corps  of  Engineers 
is  convinced  it's  worth  building  because  of 
the  millions  of  dollars  It  would  save  in  prop- 
erty damage. 

As  part  of  the  project,  the  MDC  is  com- 
mitted to  spend  $5  million  to  install  culverts 
to  handle  the  overflow  In  the  stretch  from 
the  Quincy  Adams  station  to  the  Quincy 
Center  tunnel.  Those  culverts  would  go 
under  the  planned  Burgtn  Parkway  exten- 
sion. 

It's  only  logical  that  plans  call  for  install- 
ing the  culverts  before  the  road  Is  built, 
rather  than  tearing  up  the  pavement  at 
some  later  date.  But  with  the  federal  flood 
control  project  up  In  the  air.  It's  difficult  to 
see  how  the  MDC  or  the  Burgin  Parkway 
extension  can  move  ahead. 

Unless  federal  money  la  approved,  neigh- 
borhoods near  the  new  T  station  and  Inter- 
change face  continued  threats  of  floods  and 
a  new  threat  of  being  Inundated  by  traffic 
when  the  Interchange  opens.  The  traffic 
troubles  could  be  severe  enough  for  Quincy 
and  Bralntree  residents  and  officials  to  go 
to  court  to  block  the  opening  of  the  new  sta- 
tion and  ramps  If  the  promised  extension  of 
Burgin  Parkway  remains  on  hold. 

But  it  should  not  take  court  action  to  get 
federal  and  sUte  officials  to  stand  behind 
promises  made  to  the  public.  Governor  King 
and  the  State's  congressional  delegation 
should  go  all-out  to  make  sure  those  prom- 
ises are  kept  now.  Town  Brook  Is  not  a  pork- 
barrel  project,  and  Washington  should  not 
treat  It  like  one.* 
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REFUSENIK  STELLA  GOLDBERG 
AND  SOVIET  EMIGRATION 
POLICIES 


HON.  DENNIS  M.  HERTEL 

Cr  MICHIGAN 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  HERTEL.  Mr.  Speaker,  the  atti- 
tudes and  practices  of  the  Soviet  au- 
thorities continue  to  bewilder  all  ob- 
servers of  Soviet  emigration  policy. 
Today,  I  wish  to  caU  my  colleagues'  at- 
tention to  the  continuing  harassment 
of  Jewish  refuseniks  and  the  Soviets' 
calculated  campaign  to  strangle  the  vi- 
tality of  their  own  Jewish  community. 

Soviet  Jews  ask  to  leave  the  Soviet 
Union  because  of  the  rampant  and  vi- 
cious anti-Semitism  fostered  by  the 
government  apparatus.  The  Soviet 
Government  continues  to  violate  the 
Helsinki  Agreement  in  the  most  bla- 
tant ways  by  denying  the  Jewish  com- 
munity linguistic,  cultural,  and  reli- 
gious rights,  including  the  right  to 
study  and  teach  Hebrew.  For  Soviet 
Jews  the  Diaspora  continues;  they  are 
the  only  major  ethnic  group  in  the 
Soviet  Union  to  be  denied  a  territory 
which  would  offer  some  support  to 
their  religious,  national,  and  linguistic 
heritage.  The  Government  itself,  not 
content  with  subtle  discrimination 
against  it's  Jewish  citizens,  engages  in 
official  anti-Semitic  campaigns 
through  the  mass  media.  Statements 
such  as  the  following  are  common: 

Judaism  is  harmful  to  the  Jewish  believer 
because  this  belief  sets  him  apart  from 
other  people,  inculcates  In  him  hostility  to- 
wards other  men  and  makes  him  oppose  the 
world  around  him  .  .  .  Judaism  is  contrary 
to  our  C3mmunist  morality,  the  aims  of  our 
society  and  the  progress  of  modem  life." 
(Radio  Minsk.  Program  for  Believers  and 
Non-Believers.  May  4.  1975) 

The  Zionists  fulfilling  the  role  of  shock 
troops  of  Imperialism,  strive  to  shake  the 
foundations  of  the  socialist  multinational 
state,  to  set  the  peoples  of  the  USSR 
against  one  another,  and  to  sow  the  seeds  of 
nationalism,  chauvinism  and  antisemitism. 
And,  on  the  other  hand,  to  undermine  the 
faith  In  the  demcKratic  character  of  the 
USSR  in  world  public  opinion."  (Article  in 
Moscow  edition  of  Pravda.  December  2, 
1978) 

"If  it  (the  Torah)  is  considered  from  the 
standpoint  of  modem  civilization  and  com- 
munist morality,  it  proves  to  be  an  unsur- 
passed text-book  of  bloodthlrstiness,  hypoc- 
risy, treachery,  perfidy  and  moral  degener- 
acy—all the  basest  human  qualities.  (Book: 
Invasion  Without  Arms,  Moscow,  1977,  p. 
40) 

It  *s  not  surprising  that  Soviet  Jews 
finally  choose  to  leave  a  country 
which  makes  it  very  plain  that  it  does 
not  want  them.  But  a  cruel  hoax  re- 
sults when  a  Soviet  Jew  applies  to  emi- 
grate. He  or  she  Is  not  permitted  to 
leave  and  at  that  point  the  regime 
begins  a  torturous,  systematic  pro- 
gram of  harassment  against  the  re- 
fusenik.   They   are   fired   from   their 
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place  of  employment,  they  are  labeled 
a  parasite  and  traitor  to  the  state, 
their  children  and  relatives  are  also 
subjected  to  searches  and  interroga- 
tion by  Soviet  authorities.  Many  are 
even  charged  with  treason  for  merely 
requesting  to  emigrate;  this  charge 
can  be  made  b"  cause  in  the  Soviet 
criminal  code  it  is  an  offense  against 
the  state  to  wish  to  emigrate. 

Stella  Goldberg  is  a  particularly 
tragic  case  of  a  refusnik.  Stella  Gold- 
berg with  her  teenage  son  has  sought 
to  emigrate  since  1970.  Ms.  Goldberg  is 
a  musician,  a  concert  pianist,  who 
wishes  to  join  her  husband,  Viktor 
Yoran,  residing  in  Israel.  Their  son, 
Alexander,  is  now  14  years  old  and  Mr. 
Yoran  has  not  seen  his  son  since  No- 
vember of  1968  when  the  boy  was  an 
infant.  Ms.  Goldberg  has  repeatedly 
been  denied  permission  to  leave  and 
was  removed  from  her  position  with 
the  Moscow  concert  organization.  She 
must  support  her  family  on  the 
meager  resources  she  can  earn  by 
giving  piano  lessons;  she  has  forfeited 
her  pension. 

Ms.  Goldberg  and  her  family  are  not 
being  allowed  to  emigrate  because  of 
sheer  vengeance  on  the  part  of  the 
Soviet  Government.  Mr.  Yoran,  a  con- 
cert cellist,  defected  to  the  West  while 
he  was  on  a  cultural  exchange  pro- 
gram. His  wife,  child,  and  aged  mother 
are  being  denied  emigration  to  punish 
Mr.  Yoran  for  what  the  Soviets  see  as 
an  impertinence,  but  the  Soviets  are 
themselves  violating  the  Helsinki  ac- 
cords by  making  an  issue  of  Mr. 
Yoran's  emigration,  for  at  Helsinki  the 
Soviets  agreed  to  the  free  movement 
of  peoples.  Now,  the  Soviets  are  violat- 
ing the  article  concerning  the  reunifi- 
cation of  families.  It  is  obvious  that  in 
the  case  of  the  Goldberg- Yoran  family 
the  Soviets  are  simply  being  vindictive. 
Such  perverse  behavior  is  the  mark  of 
a  truly  corrupt  government  which  de- 
lights in  the  sufferings  of  its  own  citi- 
zens and  can  be  the  only  explanation 
as  to  why  the  humanitarian  appeals 
by  numerous  individuals  to  the  Soviet 
Government  to  allow  the  emigration 
of  Stella  Goldberg  has  faUen  on  deaf 
ears.  The  Goldberg  family  should  be 
allowed  to  emigrate  and  to  be  reunited 
with  Mr,  Yoran. 

Stella  Goldberg  and  Viktor  Yoran 
are  just  two  of  hundreds  of  thousands 
of  Soviet  Jews  who  are  caught  in  this 
limbo,  much  like  a  Kafka  dream  of  un- 
reasonable and  inhumane,  even 
absurd,  dimensions.  In  the  recent  year 
the  Soviets  have  severely  restricted 
emigration  by  refuseniks;  they  have 
cut  the  numljer  of  exit  visas  by  94  per- 
cent. In  fact,  in  the  first  half  of  this 
year  only  1,500  Jews  have  been  al- 
lowed to  leave  the  Soviet  Union;  this  is 
in  contrast  to  nearly  25,000  who  were 
allowed  to  leave  in  the  first  half  of 
1979.  I  urge  our  administration  to 
bring  this  unsatisfactory  situation  to 
the  attention  of  the  Soviets.  We  must 
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not  let  the  Soviets  forget  that  they  are 
violating  every  human  rights  agree- 
ment they  have  signed  in  the  last  20 
years.  I  add  my  voice  to  the  chorus  of 
concerned  people  calling  on  the  Sovi- 
ets to  release  Stella  Goldberg,  her  son 
Alexander,  and  her  mother-in-law 
Maria  Tsirulnikova,  and  end  their 
forced  separation  which  has  already 
lasted  14  years  too  long.* 
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GOP  MISLEADS  AMERICAN 

PUBLIC    ON    SOCLAL   SECURITY 
CAMPAIGN 


DETROIT  BLACK  FUND.  INC. 


HON.  JOHN  CONYERS,  JR. 

OP  MICRICAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  during 
the  1960's,  a  deep  popular  frustration 
manifested  itself  in  epidemic  violence 
throughout  our  land.  This  frustration 
was  made  poignantly  evident  in  De- 
troit during  the  summer  of  1967. 
There  were  many  responses  to  this 
frustration— some  exacerbated  it  and 
others  calmed  it.  At  this  time.  I  think 
it  important  to  note  a  milestone  in  the 
history  of  an  organization  in  my  city 
which  has  done  much  in  the  way  of 
easing  people's  fears  of  hunger,  lack  of 
shelter  and  a  host  of  other  basic 
human  needs:  The  Detroit  Black 
Fund,  Inc. 

Formed  in  1970  as  a  response  to  the 
social  turbulence  of  the  1960's,  the  De- 
troit Black  United  Fund  is  an  alterna- 
tive source  for  grassroots  projects 
which  aid  t^e  most  disadvantaged  in 
our  society.  Their  involvement  in  such 
projects  as  the  Concerned  Citizens 
Council.  Operation  Get  Down,  the 
comprehensive  youth  training  and 
community  involvement  program  and 
the  library  development  fund  of  Lewis 
Business  College,  to  name  a  few,  is 
often  crucial  to  the  existence  and  suc- 
cess of  these  much-needed  programs. 

Once  again,  a  climate  of  deep  frus- 
tration exists,  fostered  by  indifference. 
Tomorrow,  the  Detroit  Black  United 
Fund  will  dedicate  its  new  building.  It 
is  significant  not  only  that  the  charity 
has  grown  large  and  Important  enough 
to  build  a  new  headquarters  but  also 
that  In  its  growth,  it  has  become  more 
and  not  less  concerned  with  the  needs 
it  initially  set  out  to  serve,  I  hope  the 
administration  and  Congress  take 
notice. 

I  applaud  the  efforts  of  the  Detroit 
Black  United  Fund,  Inc.  and  wish  its 
continued  success.* 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
woiUd  like  to  bring  to  the  attention  of 
my  colleagues  an  article  which  ap- 
peared in  the  Boston  Herald  American 
on  Sunday,  July  18, 1982. 

The  RepubUcan  National  Committee 
has  purchased  a  million  dollars  or 
more  of  commercial  time  on  local  TV 
stations  around  the  country  in  an 
effort  to  counteract  public  rejection  of 
the  Reagan  attacks  on  social  security. 
In  these  spots,  the  RNC  is  misleading 
the  American  public,  and  taking  credit 
for  something  which  they  originally 
vehemently  opposed.  The  Reagan  ad- 
ministration, as  we  know,  has  tried  re- 
peatedly to  delay  COLA's  and  faUed  to 
do  so  only  because  of  Intense  Demo- 
cratic opposition  in  Congress. 

Our  outrage  over  this  misleading 
campaign  must  not  go  unnoticed  by 
the  American  public  and  I  applaud  the 
Boston  Herald's  effort  to  accurately 
inform  the  American  public. 

IProm  the  Boston  Herald  American.  July 
18,  19821 

Social  Sbcurity- GOP  SS  Claims  False 

(By  Wendell  Coltin) 

The  Republican  party's  television  com- 
mercial attempting  to  credit  President 
Reagan  for  the  7.4  percent  cost-of-living 
raise  mandated  in  the  Social  Security  law 
prompts  this  thought: 

Perhaps  Jimmy  Carter  should  get  the 
G.CP.'s  58-city  schedule  for  showing  the 
commercials  and  add  a  trailer  pointing  out 
the  biggest  cost-of-living  raise  paid  under 
the  law  was  the  14.3-percent  increase  in 
July  1980.  Under  the  Republican  party's 
thinking.  Carter  would  be  deserving  of  twice 
as  much  credit. 

Amusing  as  this  attempt  to  win  votes 
might  be.  it  recalls  the  year*(1972)  President 
Richard  Nixon  sought  to  take  credit  for  a 
20-percent  increase  in  Social  Security  bene- 
fits Congress  voted  over  his  "vigorous  oppo- 
sition." He  had  printed  notices  inserted  in 
envelopes  containing  the  fattened  SS 
checks.  As  a  result,  the  then  chairman  of 
the  Senate  Committee  on  Aging,  Sen.  Prank 
Church  (Idaho)  introduced  a  resolution  to 
guard  against  such  a  thing  happening  again. 

At  a  hearing  in  Newton  July  8,  Rep. 
Barney  Prank  (Mass.),  member  of  the 
House  Select  Committee  on  Aging,  recalled 
the  Reagan  administration's  proposal  last 
year  to  defer  the  cost-of-living  raise  for 
three  months.  It  was  withdrawn  because  of 
a  strong  nationwide  protest. 

Richard  Rowland,  executive  Director  of 
the  Massachusetts  Association  of  Older 
Americans,  said  of  the  TV  commercial  cred- 
iting Reagan  for  the  7.4  percent  increase: 

"It  is  misleading  and  politics  at  its  worst. 
After  all  they  did  to  step  on  Social  Security 
and  now  try  to  claim  credit  for  an  automatic 
pass-through  is  too  much."*' 
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PRESERVE  THE  THEATER 
DISTRICT 


HON.  DONALD  J.  MITCHELL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  today  I  have  introduced  H.R. 
6885,  a  bill  that  would  encourage  pres- 
ervation of  the  historic  Broadway/ 
Times  Square  Theater  District  in  New 
York  City  by  designating  the  area  a 
national  historic  site. 

The  Theater  District  in  the  Broad- 
way/Times Square  area  of  New  York 
has  long  been  recognized  as  the  pri- 
mary site  in  the  development  and  evo- 
lution of  the  American  performing 
arts  and  represents  an  important  and 
significant  element  in  the  cultural  her- 
itage of  this  country. 

It  is  in  recognition  of  the  area's  sig- 
nificance in  the  development  of  Amer- 
ican theater  and  in  recognition  of  its 
important  historic  associations  and  ar- 
chitectural characteristics  that  I  am 
proposing  it  be  designated  a  national 
historic  site  to  be  restored  and  main- 
tained for  legitimate  theater  purposes 
and  to  provide  for  the  cultural  enrich- 
ment and  continued  enjoyment  and  in- 
spiration of  this  and  future  genera- 
tions of  Americans. 

Historic  sites  in  this  country  signifi- 
cant to  the  cultural  fabric  of  the 
Nation  are  being  lost  or  sut)stantially 
altered  with  alarming  frequency. 

In  March  of  this  year.  I  cooperated 
with  the  well-known  Broadway  pro- 
ducer and  founder  of  the  New  York 
Shakespeare  Festival,  Mr.  Joseph 
Papp,  and  a  number  of  actors  and 
other  members  of  the  theater  commu- 
nity in  their  efforts  to  prevent  demoli- 
tion of  two  grand,  old,  historically  and 
architecturally  significant  Broadway 
theater  houses— the  Morosco  and  the 
Helen  Hayes— by  introducing  H.R. 
5873.  Unfortunately.  Congress  was  not 
able  to  act  on  that  bill  before  both 
theaters  were  razed  to  make  way  for 
construction  of  a  50-story  hotel. 

The  Morosco  and  the  Helen  Hayes 
are  now  irretrievably  lost,  but  it  is 
with  the  hope  of  preventing  their  fate 
for  other  important,  legitimate  thea- 
ter houses  that  we  have  crafted  this 
new  bill. 

Many  have  spoken  out  for  preserva- 
tion of  the  Theater  District,  such  as 
WNBC-TV  in  New  York  did  in  an  edi- 
torial comment  aired  on  May  10,  the 
text  of  which  follows: 

The  Theateks  Still  Need  Preserving 
The  judge  did  what  he  had  to  do  and  all 
those  people  who  demonstrated  a  little  ille- 
gally to  try  and  stop  the  destruction  of  the 
Morosco  and  Helen  Hayes  theaters  are 
going  to  remain  free  to  entertain  and  some- 
times inspire  us  on  TV  screens  and  stages. 
So  ends  another  chapter  in  the  battle  for 
the  theaters.  But  that's  all  it  is.  another 
chapter.  Time  is  still  pressing,  and  we  saw  in 
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the  last  confrontation  the  power  of  the  real 
estate  interests. 

When  will  the  next  beautiful  old  theater 
be  in  danger?  Why.  just  as  soon  as  someone 
has  the  plans  and  the  money  to  put  up  still 
another  towering  structure  and  finds  the 
theater  to  be  in  the  way.  That  is  what  is 
going  to  happen  unless  those  who  believe 
that  New  York's  theaters  are  among  its 
greatest  treasures  put  on  the  pressure. 
There  are  a  number  of  ways  to  do  it.  The 
City  Administration  could  act.  The  Land- 
mark Commission  could  certainly  do  more 
than  it  has.  These  people  seem  prepared  to 
designate  anything  down  to  a  subway  en- 
trance as  a  landmark,  why  not  the  theater 
district?  Whatever  it  is.  action  should  be 
pressed  now  and  continuously.  This  is  a 
fight  which  has  just  begun. 

Mr.  Speaker,  the  bill  I  am  introduc- 
ing today  is  intended  to  encourage, 
through  a  combination  of  incentives 
and  disincentives  and  with  minimum 
Federal  involvement,  the  restoration 
and  preservation  of  Broadway's  Thea- 
ter District. 

It  is  intended  to  be  compatible  with 
the  efforts  recently  undertaken  by  the 
city  and  the  New  York  Landmarks 
Conunission  for  protection  of  the  area, 
and  I  offer  this  proposed  legislation 
toward  that  end.* 


U.N.  FUNDS  TERRORISM 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  in  recent 
years  the  United  Nations  General  As- 
sembly has  increased  its  support  of 
such  Soviet-supported  terrorist  organi- 
zations as  the  Palestine  Liberation  Or- 
ganization (PLO).  the  South  West 
Africa  People's  Organization 

(SWAPO),  and  others.  Each  year  the 
U.S.  taxpayers  contribute  25  percent 
of  the  total  United  Nations  budget. 
These  funds  are  included  in  the  State 
Department  budget,  and  the  State  De- 
partment withdraws  the  money  from 
the  U.S.  Treasury  and  pays  these 
hard-earned  taxpayers  dollars  over  to 
the  United  Nations  General  Assembly 
from  time  to  time. 

Soviet-supported  terrorism  is  one  of 
the  Kremlins'  deceitful  strategies.  The 
pattern  is  a  familiar  one— the  Kremlin 
provides  military  advisers,  weapons, 
and  financial  support  to  so-called  local 
liberation  groups  in  various  parts  of 
the  world  such  as  Central  America, 
southern  Africa,  and  the  Middle  East. 

The  U.N.  General  Assembly,  which 
has  been  described  by  the  Washington 
Post  as  an  "institutional  outrage,"  a 
"moral  swamp"  that  "operates  much 
of  the  time  by  the  mob  rule  of  a  Third 
World  majority  in  close  alliance  with 
its  Communist  bloc,"  is  reported  to 
spend  over  $100  million  a  year  in  sup- 
porting these  Soviet-sponsored  terror- 
ist activities.  Indeed,  the  cutting  edge 
of    Soviet    expansionism    in    various 
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parts  of  the  world  is  Kremlin  support 
of  local  terrorist  organizations  who  are 
on  Moscow's  payroll. 

U.N.   General   Assembly   misuse   of 
U.S.  tax  dollars  to  support  terrorists 
violates  U.S.  laws  and  constitutional 
provisions  intended  to  protect  the  U.S. 
taxpayer  from  misuse  of  funds  by  such 
organizations  as  the  U.N.  General  As- 
sembly. Recently  I  received  a  letter 
from  the  law  firm  of  Shipley,  Smoak 
&  Henry  which   points  up  the  legal 
questions  presented  by  the  United  Na- 
tions' support  of  terrorists,  and  sug- 
gests a  legislative  proposal  to  protect 
the  taxpayer.  In  response  to  their  re- 
quest that  I  make  this  known  to  my 
colleagues,  their  letter  is  as  follows: 
Shipley  Smoak  &  Henry, 
Washington.  D.C..  July  21,  19S2. 
Hon.  Jack  Fields. 
Member  of  Congress, 
Washington,  B.C. 

Dear  Jack:  Along  with  other  American 
taxpayers,  we  are  concerned  about  contin- 
ued participation  by  the  United  States  in 
the  United  Nations  as  long  as  the  United 
Nations  General  Assembly  misuses  our 
hard-earned  U.S.  tax  dollars  to  subsidize 
such  pro-Soviet  terrorist  organizations  as 
the  South  West  Africa  People's  Organiza- 
tion (SWAPO)  and  the  Palestine  Liberation 
Organization  (PLO)  who  are  furthering 
Soviet-empire  expansionism  in  southern 
Africa,  the  Middle  East  and  other  parts  of 
the  world.  We  hope  you  will  make  these 
views,  which  are  personal  and  not  necessari- 
ly the  views  of  any  client,  known  to  your 
colleagues. 

The  United  States  was  one  of  the  original 
signatories  to  the  United  Nations  Charter, 
which  is  a  treaty  that  mandates  "all  mem- 
bers shall  settle  their  international  disputes 
by  peaceful  means  in  such  a  manner  that 
international  peace  and  security  and  justice 
are  not  endangered. "  (Ch.  1.  Art.  2,  Par.  3.) 
(emph.  supp.) 

Article  VI.  Sec.  2  of  the  Constitution  pro- 
vides in  pertinent  part,  "...  all  treaties 
made  .  .  .  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the 
land. " 

Article  I,  Section  9.  Clause  7  of  the  U.S. 
Constitution  which  provides  that,  "(nlo 
money  shall  be  drawn  from  the  treasury, 
but  in  consequence  of  appropriations  made 
by  law." 

In  22  U.S.  Code  H  287e.  Congress  has  pro- 
vided for  the  continuing  authorization  of 
appropriations.  That  law  provides  In  perti- 
nent part,  that  "(tlhere  is  hereby  author- 
ized to  be  appropriated  annually  to  the  De- 
partment of  State  .  .  .  such  sums  as  may  be 
necessary  for  the  payment  by  the  United 
States  of  its  share  of  the  expenses  of  the 
United  Nations."  (emph.  supp.) 

Money  spent  by  the  U.N.  to  support  the 
activities  of  self-proclaimed  Marxist  terror- 
ist groups  like  SWAPO  and  PLO  violates 
the  U.N.  Charter  mandate  to  "settle  inter- 
national disputes  by  peaceful  means."  and 
such  expenditures  by  the  State  Department 
are  not  "in  consequence  of  appropriations 
made  by  law."  It  cannot  be  said  that  U.N. 
funds  used  to  subsidize  SWAPO  and  the 
PLO  are  "necessary"  within  the  meaning  of 
22  U.S.  Code  1I287e.  Department  of  State 
disbursements  to  the  U.N.  for  such  purposes 
would  seem  to  be  illegal. 

This  year  U.S.  taxpayers  will  contribute 
$500  million  to  the  U.N.  budget— 25%  of  the 
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total.  Thus  25«  of  each  $1.00  the  U.N. 
spends  on  SWAPO  and  the  PLO  and  other 
terrorist  organizations  comes  out  of  the 
pocket  of  U.S.  taxpayers. 

In  light  of  these  facU.  would  it  not  be  in 
the  U.S.  national  interest  to: 

(a)  request  the  General  Accounting  Office 
to  prepare  a  report  to  Congress  on  U.N. 
misuse  of  appropriated  U.S.  tax  dollars  to  fi- 
nance SWAPO.  the  PLO.  and  other  terror- 
ists: and 

(b)  include  in  all  U.S.  Department  of  State 
appropriations  the  following  limitation: 

"Provided,  none  of  the  funds  authorized 
or  appropriated  hereby  shall  be  disbursed 
by  the  Department  of  State  except  upon  an 
undertaking  by  the  United  Nations  General 
Assembly  that  none  of  such  funds  will  be  al- 
located to  activities  supporting  the  South 
West  Africa  People's  Organization 
(SWAPO).  the  Palestine  Liberation  Organi- 
zation (PLO),  or  other  known  terrorist  orga- 
nizations." 

Every  taxpayer  and  voter  in  America  will 
appreciate  action  by  Congress  in  implement- 
ing the  above  suggestions. 
Sincerely. 

Carl  L.  Shipley.* 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  -  scheduled  for  Thursday. 
July  29.  1982.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  30 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To    hold    hearings    on    miscellaneous 
public  land  bills,  including  S.  2752  S 
2754.  S.  2755.  S.  2756.  S.  2757.  S.  2715. 
S.  1349.  and  H.R.  6290. 

3110  Dirksen  Building 
10:00  a.m. 

Foreign  Relations 

International   Economic   Policy   Subcom- 
mittee 
To  hold  hearings  on  the  Implication  of 
U.S.   export  controls   relative   to   the 
U.S.S.R.  gas  pipeline. 

4221  Dirksen  Building 


JMI 
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Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  treaty  ratifica- 
tion process  and  separation  of  powers. 
2228  Dirksen  Building 

AUGUST  2 
9:30  a.m. 
Finance 
To  hold  hearings  on  S.  2237.  extending 
trade  and  tax  incentives  to  promote 
economic  development  In  the  Caribbe- 
an Basin  and  Central  America  region. 
2221  Dirksen  Building 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  S.  818,  S.  1558,  S. 
1106.  S.  2658.  S.  2669,  S.  2672.  S.  2678. 
and  S.  2745,  bills  limiting  the  insanity 
defense,  establishing  a  Federal  crimi- 
nal  verdict   of    "not   guilty  only   by 
reason  of  Insanity,"  and  establishing 
procedures   for  dealing  with   defend- 
ants obtaining  such  a  verdict. 

2228  Dirksen  Building 

AUGUST  3 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  holfi  hearings  on  S.  2704.  revising 
certain  provisions  relating  to  the  lease 
and  production  of  coal  reserves. 

3110  Dirksen  BuUding 
10:00  a.m. 
•Budget 
To  resume  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposed  soil  con- 
servation service  projects  and  to  dis- 
cuss policy  implications  with  regard  to 
new  construction  starts  recommended 
by  the  administration. 

4200  Dirksen  BuUding 

AUGUST  4 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  proposed 
legislation  to  assUt  the  thrift  industry 
by  providing  net  worth  assistance  to 
savings    Institutions    and    additional 
flexibility  to  their  Federal  regulatory 
agencies. 

S302  Dirksen  Building 
Budget 
To  continue  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
•Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Comprehensive  Envi- 
ronmental   Response,    Compensation, 
and  Liability  Act  of  1980  (Superfund). 
4200  Dirksen  Building 
Judiciary 
To  resume  hearings  on  S.  818,  S.  1558,  S. 
1106,  S.  2658.  S.  2669.  S.  2672,  S.  2678. 
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and  S.  2745.  bills  limiting  the  insanity 
defense.  esUblishing  a  Federal  crimi- 
nal verdict  of  "not  guilty  only  by 
reason  of  insanity, "  and  esUblishing 
procedures  for  dealing  with  defend- 
ants obtaining  such  a  verdict. 

2228  Dirksen  Building 

Labor  and  IIiuDan  Resources 

Education,  A.ts,  ar.d  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  1405.  proposed 
Carl    Albert   Congressional    Research 
and  Studies  Center  Endowment  Act. 

4232  Dirksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  894.  exempting 
rural  electric  cooperatives  and  rural 
telephone  cooperatives  from  payment 
of  rental  fees  for  rights-of-way  grant- 
ed to  them  with  respect  to  public  lands 
and  lands  within  the  national  forest 
system,  and  H.R.  861.  designating  ad- 
ditional national  scenic  and  historic 
trails. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Toxic  Substances 
Control    Act    by    the    Environmental 
Protection  Agency. 

4200  Dirksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

AUGUST  5 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ronald  B.  Prankum,  of  California,  to 
be  an  Associate  Director  of  the  Office 
of  Science  and  Technology  Policy. 

235  Russell  Building 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  consider- 
ation of  proposed  legislation  to  assist 
the  thrift  industry  by  providing  net 
worih    assistance    to   savings   institu- 
tions and  additional  flexibility  to  their 
Federal  regulatory  agencies. 

5302  Dirksen  Building 
Finance 
To  hold  oversight  hearings  to  examine 
the  social  security  disability  insurance 
program. 

2221  Dirksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol  and   drugs   on   individuals   while 
driving. 

4232  Dirksen  BuUding 
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AUGUST  10 


9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  or.  the  proposed  exten- 
sion to  July  3,  1983.  of  the  Presidents 
authority  to  waive  the  application  of 
the  freedom  of  emigration  provision  of 
the  Trade  Act  of  1974  (Public  Law  93- 
618). 

2221  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,   to   resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  highway  revenue 
and  cost  allocation  issues. 

4200  Dirksen  Building 
5 

AUGUST  11 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
items. 

EF-100.  Capitol 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2634.  providing 
for  integration  of  handicapped  persons 
employed  in  work  activity  centers -and 
sheltered  workshops. 

4232  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652,  restoring 
certain  lands  in  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
in  trust  by  the  United  SUtes,  S.  2418. 
permitting  the  Twenty-nine  Palms 
Band  of  Luisena  Mission  Indians  to 
lease  certain  trust  lands  for  99  years, 
S.  1799  and  H.R.  4364.  bills  providing 
for  the  transfer  of  certain  land  in 
Pima  County,  Ariz.,  to  the  Pascua 
Yaqui  Indian  Tribe,  and  the  substance 
of  H.R.  5916,  providing  for  certain 
Federal  lands  to  be  held  in  trust  for 
the  Ramah  Band  of  the  Navajo  Indian 
Tribe. 

6226  Dirkf  en  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 

AUGUST  12 
9:30  a.m. 
Judiciary 

Regulatory  Reform  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Small  Business'  Subcommittee 


EXTENSIONS  OF  REMARKS 

on  Government  Regulation  and  Paper- 
work on  the  implementation  of  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354).  and  S.  2170.  requiring  a  Fed- 
eral agency  to  prepare  a  regulatory 
flexibility  analysis  whenever  the 
agency  publishes  a  general  notice  of 
proposed  rulemaking  or  a  final  rule. 

2228  Dirksen  Building 

Small  Business 

Government  Regulation  and  Paperwork 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Regulatory  Reform  on  the  imple- 
mentation of  the  Regulatory  Flexibil- 
ity Act  (Public  Law  96-354).  and 
S.  2170,  requiring  a  Federal  agency  to 
prepare  a  regulatory  flexibility  analy- 
sis whenever  the  agency  publishes  a 
general  notice  of  proposed  rulemaking 
or  a  final  rule. 

2228  Dirkaen  Building 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  2378, 
proposed  Veterans'  Disability  Compen- 
sation and  Survivors'  Benefits  amend- 
ments, and  proposed  legislation  clari- 
fying certain  United  SUtes  Code  pro- 
visions relating  to  veterans'  employ- 
ment programs. 

412  RusseU  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  stu- 
dent    Loan     Marketing     Association 
(Sallie  Mae). 

4232  Dirksen  Building 

AUGUST  17 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  18 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617,  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

•Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  highway  revenue 
and  cost  allocation  issues. 

4200  Dirksen  Building 


July  28,  1982 


AUGUST  19 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  25 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

SEPTEMBER  14 
9:30  a.m. 
•Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role    in    the   world   coal   export 
market. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Federal    Mine 
Safety  and  Health  Act  of  1977. 

4232  Dirksen  Building 

SEPTEMBER  16 
9:30  a.m. 
•Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's   role    in   the   world   coal   export 
market. 

3110  Dirksen  Building 

S:5PTEMBER  17 

9:30  a.m. 
•Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue     oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  Building 

SEPTEMBER  21 

10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion     legislative     recommendations 
for  fiscal  year  1983. 

318  Russell  Building 

CANCELLATIONS 

JULY  29 
10:00  a.m. 
Governmental  Affairs 
Congressional  Operations  and  Oversight 
Subcommittee 
To  hold  oversight  hearings  on  prolifera- 
tion of  indexation. 

3302  Dirksen  Building 
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SENATE— r/n<r«(/ai^,  July  29,  1982 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D.,  D.D.,  offered 
the  following  prayer: 

Our  Heavenly  Father,  let  Thy  gra- 
cious presence  be  felt  in  this  place 
today.  May  every  office,  every  Sena- 
tor, every  staff  member,  every  employ- 
ee experience  Your  love  and  grace 
today.  Let  every  family,  every  spouse 
and  child  be  blessed  by  Thee  today. 

Where  there  is  sorrow,  let  there  be 
joy;  where  there  is  despair,  hope; 
where  there  is  weakness,  strength; 
where  there  is  financial  difficulty, 
grant  encouragement  and  confidence; 
where  there  is  fear,  peace;  where  there 
is  illness,  let  there  be  healing;  where 
there  is  sin,  forgiveness. 

Gracious  God,  let  everyone  who  is 
part  of  this  great  Senate  family,  expe- 
rience a  fresh  regenerating  touch  of 
Thy  power  today.  We  pray  in  the 
name  of  the  Saviour.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ANOTHER  JANUARY  28 
Mr.  BAKER.  Mr.  President,  I  have 
just  finished  reading  today's  Congres- 
sional Record,  and  I  want  to  first  ex- 
press my  pleasure  at  the  unseasonably 
warm  and  beautiful  weather  we  are 
having  on  this  January  28.  Why,  it 
feels  like  July  outside.  In  fact,  the 


(Legislative  day  of  Monday,  July  12,  1982) 

weather  is  so  nice,  it  makes  me  feel  6 
months  younger. 

But  come  to  think  of  it,  there  must 
be  a  mistake  somewhere,  because  I 
have  another  Congressional  Record 
with  "January  28,  1982"  printed  on  it. 
In  fact,  there  is  even  a  statement  in 
the  Record  that  I  made  on  the  floor 
that  day  about  a  "Year-End  Report" 
by  a  Howard  N.  Baker.  I  am  Howard 
H.  Baker,  and  I  would  still  love  to 
meet  this  man  who  I  no  doubt  have  so 
much  in  common  with.  He  must  exist 
someplace,  because  as  we  all  know,  the 
Government  Printing  Office  does  not 
make  any  mistakes. 

Anyway,  I  want  to  take  this  opportu- 
nity to  share  with  my  colleagues  a 
hobby  of  mine  that  I  have  kept  to 
myself  in  the  past,  but  now  want  to 
make  public.  I  just  love  to  predict 
things.  Events,  careers,  whatever.  And 
I  want  to  make  some  of  my  more  con- 
fident predictions  on  the  floor  this 
morning. 

Since  this  is  the  end  of  January,  we 
have  some  very  big  sporting  events 
coming  up,  and  I  want  to  courageously 
declare  that  the  New  York  Islanders 
will  win  the  Stanley  Cup,  the  Los  An- 
geles Lakers  will  win  the  NBA  Cham- 
pionship, and  that,  you  will  not  believe 
this,  Jimmy  Connors  will  knock  off 
John  McEnroe  and  win  Wimbledon.  I 
know  that  these  predictions  are  risky, 
but  I  am  willing  to  speak  out  on  the 
record.  In  addition,  I  believe  that 
Prince  Charles  and  Princess  Diana  will 
have  a  boy,  and  name  it  William,  and 
that  the  Space  Shuttle  will  have  a 
series  of  dramatic  successes. 

On  a  more  serious  front,  I  see  trou- 
bled waters.  Waters  leading  to  lands, 
islands.  I  see  islands  in  trouble.  Not  in 
North  America,  though.  Further 
south.  In  the  South  Atlantic.  I  think, 
the  Falkland  Islands.  Yes,  that  is  it, 
the  Falkland  Islands.  I  see  trouble 
there  real  soon,  and  I  am  going  to  call 
Foreign  Relations  Committee  Chair- 
man Percy  today  to  notify  him  of  my 
concerns. 

I  have  other  predictions,  but  I  will 
not  take  up  the  Senate's  time  at  this 
point.  I  think  I  will  just  go  outside  and 


enjoy  the  Sun  before  it  gets  colder. 
The  GPO  is  predicting  snow  tonight. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order.  Senators 
Bradley  and  Chiles  will  be  recognized 
for  not  more  than  15  minutes  each  on 
special  order. 

After  the  execution  of  the  special 
orders,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, to  extend  not  past  10:30  a.m.,  in 
which  Senators  may  speak  for  not 
more  than  2  minutes  each. 

At  10:30  a.m.  or  at  the  expiration  of 
the  time  for  the  transaction  of  routine 
morning  business,  whichever  may 
occur  first,  the  Senate  will  resume 
consideration  of  Senate  Joint  Resolu- 
tion 58,  the  balanced  budget  tax  limi- 
tation constitutional  amendment.  At 
that  time,  the  pending  question  will  be 
the  Moynihan  amendment.  No.  1929. 

Mr.  President,  today  is  Thursday, 
which  is  our  regularly  scheduled  late 
evening.  In  view  of  the  fact  that  there 
is  a  unanimous-consent  order  provid- 
ing for  the  vote  on  final  passage  of 
this  measure  not  later  than  noon  on 
Wednesday  next,  it  really  is  a  function 
now  of  the  convenience  of  Members  to 
decide  how  late  we  stay  tonight  and 
how  long  we  will  be  in  session  tomor- 
row, Monday,  and  Tuesday. 

As  I  did  on  last  evening,  I  urge  Sena- 
tors to  consider  that  there  are  ap- 
proximately 31  amendments  we  know 
of  which  remain  to  be  disposed  of,  and 
the  time  allocated  under  the  order  for 
those  amendments  exceeds  50  hours,  I 
believe.  Therefore,  if  we  are  to  avoid 
the  last-minute  traffic  jam  of  amend- 
ments, it  would  seem  desirable  for 
Members  to  come  to  the  floor  today, 
even  this  evening  and  tomorrow,  and 
offer  those  amendments  and  ask  for 
their  disposition  by  the  Senate  well  in 
advance  of  the  time  for  final  passage 
on  Wednesday. 

I  will  confer  with  the  minority 
leader  as  to  the  hour  for  our  recess  or 
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adjournment  today,  but  I  will  be 
guided  in  large  measure  by  the  wishes 
of  Senators  to  offer  amendments.  If 
they  do  not  wish  to  offer  amendments, 
we  will  go  out  at  whatever  hour  we 
stop  doing  business.  If  Senators  do  not 
offer  amendments,  I  caution  that  it 
will  be  at  their  own  peril,  because  I  do 
not  plan  to  extend  the  time  for  debate 
past  Wednesday  noon. 

Mr.  President,  I  am  prepared  to 
yield  to  any  Senator  seeking  recogni- 
tion. I  see  the  Senator,  from  Wisconsin 
on  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield  me  2  min- 
utes? 

Mr.  BAKER.  I  yield. 

Mr.  PROXMIRE.  I  thank  the  major- 
ity leader. 
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tions  have  indicated  to  us  their  convic- 
tion that  ratification  is  the  just  and 
proper  course.  It  seems  likely  that  our 
insistence  that  all  these  nations  are 
wrong,  and  that  we  alone  are  right, 
represents  an  obstinate  misperception 
on  our  part,  and  a  loss  of  touch  with 
our  own  most  cherished  principles. 

This  Nation  is  wise  enough  to  recog- 
nize the  validity  of  others'  opinions, 
and  to  profit  from  their  counsel.  If  our 
reflection  in  the  eyes  of  other  nations 
has  lost  something  of  its  shine,  that  is 
because  our  beacon  of  hope  has  grown 
a  little  dimmer.  Let  us  act  quickly  to 
renew  our  commitment  to  peace,  free- 
dom, and  justice  for  aU.  And  let  us 
demonstrate  that  renewed  commit- 
ment by  ratifying  the  Genocide  Con- 
vention. 


THE  GENOCIDE  CONVENTION 
AND  AMERICAS  IMAGE  ABROAD 
Mr.  PROXMIRE.  Mr.  President, 
does  the  United  States  seek  peace, 
freedom,  and  justice  for  all  peoples 
around  the  world?  Or  does  it  use  those 
ideals  as  bargaining  chips  to  be  traded 
for  international  power? 

As  an  American,  I  believe,  I  hope, 
and  I  pray  that  the  former  is  true.  But 
when  I  ask  how  we  look  to  the  rest  of 
the  world,  I  am  not  surprised  that  the 
rest  of  the  world  is  skeptical. 

We  sell  deadly  weapons  to  unreliable 
countries,  with  little  hope  of  setting 
effective  limits  on  their  use.  We  pro- 
vide aid  to  totalitarian  regimes  that 
tolerate,  and  may  be  partly  responsi- 
ble for,  widespread  political  persecu- 
tion and  murder.  We  are  involved  in  a 
nuclear  arms  race  that  threatens  to 
destroy  whole  nations.  And  we  have 
steadfastly  refused  to  recognize  the 
validity  of  an  international  treaty  for 
the  prevention  of  genocide. 

Is  it  unreasonable,  Mr.  President,  for 
other  nations  to  wonder  occasionally 
whether  we  do  not  base  our  interna- 
tional policies  on  the  pursuit  of  our 
own  power,  rather  than  on  a  commit- 
ment to  himian  rights? 

A  nation,  like  an  individual,  can 
sometimes  lose  touch  with  its  own 
values,  and  misperceive  its  own  ac- 
tions. The  action  which  is  in  a  nation's 
own  interest  is  seductive,  and  the  proc- 
ess of  finding  a  rationalization  for  that 
action  is  simple.  All  of  us,  as  individ- 
uals, know  that  our  belief  in  our  own 
self-worth  can  easily  persuade  us  of 
the  righteousness  of  our  intentions. 
Yet  all  of  us  also  know  that  the  wise 
words  of  a  friend  can  quickly  set  us 
straight.  It  is  just  so  with  nations. 
Thus  it  is  useful  for  a  nation  to  ask, 
from  time  to  time,  how  its  actions  and 
its  reasoning  appear  to  others. 

On  one  issue  the  opinion  of  the 
world  is  clear,  and  that  issue  is  the 
International  Genocide  Convention. 
This  treaty  has  been  ratified  by  87 
other  nations,  including  our  most  re- 
spected friends  and  allies.  These  na- 


THE  NUCLEAR  TEST  BAN:  HE 
DID  NOT  TAKE  A  FIRST  STEP 
Mr.  PROXMIRE.  Mr.  President,  the 
announcement  by  the  administration 
to  step  back  from  further  negotiations 
leading  toward  a  comprehensive  nucle- 
ar test  ban  treaty  disrupts  almost  20 
years  of  bipartisan  dedication  to  this 
cause.  Spanning  every  administration 
since  the  Kennedy  years,  including 
every  President  regardless  of  party  af- 
filiation, the  slow  but  measurable 
movement  toward  a  comprehensive 
nuclear  test  ban  held  out  the  promise 
of  achieving  a  reduction  in  the  intensi- 
ty and  direction  of  the  arms  race. 

That  is  until  now.  Perhaps  this  in- 
terim period  wherein  the  Reagan  ad- 
ministration studies  compliance  and 
verification  features  is  but  a  momen- 
tary pause.  Perhaps  it  will  set  the 
stage  for  a  more  dramatic  announce- 
ment later.  Perhaps  it  is  but  a  negoti- 
ating ploy. 

However,  if  it  is  none  of  these  and 
signals  instead  the  intention  of  this 
administration  to  back  away  from  a 
comprehensive  nuclear  test  ban,  then 
arms  control  will  suffer,  and  the  secu- 
rity of  both  the  United  States  and  the 
U.S.S.R.  will  suffer. 

In  no  other  set  of  negotiations  have 
the  Russians  displayed  an  interest  in 
onsite  inspection.  True,  the  scope  of 
their  interest  was  not  made  clear.  But 
that  crucial  aspect  of  their  foreign 
policy  must  be  pursued  with  great  de- 
termination, for  in  that  lies  the  great- 
est degree  of  verification  and  compli- 
ance security. 

The  answers  to  the  Soviet  position 
on  onsite  inspection  will  not  come 
from  the  United  States  studying  the 
issue  here  at  home.  It  will  only  come 
through  the  process  of  negotiations. 
And  negotiations  now  have  been 
stopped. 

Theodore  C.  Sorensen  quotes  Sena- 
tor Everett  M.  Dirksen  so  well  on  this 
Issue: 


I  should  not  like  to  have  written  on  my 
tombstone:  "He  knew  what  happened  at 
Hiroshima,  but  he  did  not  take  a  first  step." 


A  step  has  been  taken  by  the  admin- 
istration. But  it  is  a  step  backward  in 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Theodore  C. 
Sorensen.  in  the  New  York  Times,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  New  York  Times,  July  25, 1982] 

Test  Ban  and  Epitaphs 

(By  Theodore  C.  Sorensen) 

Ronald  Reagan  last  week,  in  a  move 
speaking  volumes  about  his  sincerity  in  the 
current  strategic  arms  reduction  talks, 
threw  out  19  years  of  bipartisan  American 
support  for  a  comprehensive  nuclear  test 
ban  treaty.  The  military  arguments  he  ac- 
cepted have  heretofore  been  consistently  re- 
jected. 

It  was  19  years  ago  today  that  American. 
British  and  Soviet  negotiators  concluded 
and  initialed  in  Moscow  a  treaty  banning  all 
nuclear  weapons  testing  in  the  air,  sea  and 
outer  space.  John  F.  Kennedy  called  it  "an 
important  first  step— a  step  toward  peace 
land]  reason. "  adding  that  it  was  "a  journey 
of  a  thousand  miles."  When  W.  Averell  Har- 
riman,  the  chief  American  negotiator,  was 
welcomed  home  by  his  Georgetown  neigh- 
bors, one  woman  brought  her  baby,  saying, 
"What  you  did  In  Moscow  will  make  it  possi- 
ble for  him  to  look  ahead  to  a  full  and 
happy  life." 

Because  the  treaty  permitted  under- 
ground testing,  it  was  indeed  only  a  first 
small  step  toward  slowing  the  nuclear  arms 
race.  Its  text  contemplated  a  future  compre- 
hensive ban.  President  Kennedy  and  Nikita 
S.  Khrushchev,  the  Soviet  leader,  both 
hoped  to  resolve  the  one  remaining  obstacle 
to  an  underground-test  ban— how  to  Inspect 
suspicious  seismic-disturbance  reports. 
During  these  past  19  years,  every  President, 
regardless  of  party,  actively  sought  an 
agreement  between  the  United  States  and 
the  Soviet  Union  to  halt  underground  nucle- 
ar testing.  For  19  years,  argimients  emanat- 
ing from  the  Pentagon  and  nuclear-weapons 
laboratories  about  the  need  for  more  test- 
ing—to develop  new  weapons  and  enhance 
our  confidence  In  existing  weapons— were 
rejected  by  the  White  House. 
Until  last  week. 

With  typical  circuity,  the  Reagan  Admin- 
istration decision  not  even  to  negotiate  for 
such  a  ban.  once  It  had  been  Involuntarily 
publicized,  was  attributed  to  a  need  to  first 
redefine  verification  procedures  for  two  in- 
terim, unratified,  largely  meaningless  agree- 
ments that  ban  explosions  over  150  kllotons. 
In  truth,  both  superpowers  can  obtain  all 
the  test  results  they  need  below  that 
threshold,  which  is  10  times  the  power  of 
the  Hiroshima  bomb.  Moreover,  these  Inter- 
im agreements  would  both  be  rendered 
moot  by  a  determined  Presidential  commit- 
ment to  negotiate  a  comprehensive  test  ban. 
Because  of  new  verification  technology  and 
procedures,  such  a  pact  seemed  near  In  1979 
before  It  temporarily  sank  with  the  second 
strategic  arms  limitation  treaty. 

Opposition  to  a  total  ban  from  various 
military  leaders  and  nuclear  scientists  In 
both  Washington  and  Moscow  over  the  last 
19  years  is  not  surprising.  As  Gen.  Earle  O. 
Wheeler  testified  regarding  the  1963  treaty: 
"In  the  purest  sense  of  the  term,  any  agree- 
ment which  llmlte  the  manner  in  which  we 
develop  our  weapons  systems  represents  a 


military  disadvantage."  Most  armed  services 
commanders,  trained  and  paid  and  obligated 
to  provide  the  strongest  possible  combat 
force.  Invariably  want  more  tests,  more 
weapons  and  more  certainty  about  the  reli- 
ability of  their  existing  weapons. 

These  same  arguments  were  all  advanced 
In  1963  against  the  Limited  Test  Ban 
Treaty,  by  both  active  and  retired  com- 
manders and  by  concerned  citizens  ranging 
from  Edward  Teller  to  Phyllis  S.  Schlafly. 
But  their  argiunents  were  overcome  by  an- 
swers that  are  equally  valid  today.  The  risks 
of  an  Imperfect  treaty  were  deemed  less 
than  the  risks  of  an  unabated  arms  race.  A 
reduction  in  the  tensions  and  economic  bur- 
dens of  the  cold  war  as  deemed  worth  the 
limitations  on  new  weaponry.  Preserving 
doubts  In  both  the  Kremlin  and  the  PenU- 
gon  about  the  reliability  of  their  respective 
stockpiles  might  someday  stay  a  reckless 
hand.  Establishing  roadblocks  to  either  su- 
perpower's development  of  destabilizing 
weapons  might  reduce  future  temptations 
to  launch  a  surprise  first  strike.  The  Senate 
in  1963  listened,  debated  and  approved  the 
treaty  by  a  vote  of  80  to  19. 

Unfortunately  the  Ideology  of  those  19  Is 
now  In  the  saddle  in  Washington.  The 
Reagan  cold  warriors  advertise  their  plans 
for  arms  control  with  more  hypocrisy  than 
hope  for  success.  They  see  no  need  for  the 
superpowers  to  deter  the  spread  of  nuclear 
weapons  by  setting  a  good  example.  They 
want  no  part  of  a  nuclear  freeze,  not  even  a 
mutual  halt  In  testing  warheads  and  weap- 
ons. Why  should  they?  An  Administration 
that  can  turn  the  clock  back  by  decades  on 
child  labor  and  Social  Security  can  easily  go 
back  to  John  Foster  Dulles. 

I  would  remind  them  of  the  statement  of 
Everett  M.  Dirksen,  the  late  Senate  Repub- 
lican leader,  In  switching  to  support  the 
1963  treaty,  "1  should  not  like  to  have  writ- 
ten on  my  tombstone:  He  knew  what  hap- 
pened at  Hiroshima,  but  he  did  not  take  a 
first  step." "  That  first  step  In  1963  was  Im- 
pelled In  part  by  a  nuclear  confrontation 
over  Cuba  the  previous  year.  Let  us  pray 
that  another  such  confrontation  will  not  be 
required  to  produce  the  next  step. 


RISKS  TO  THE  INTERNATIONAL 
BANKING  SYSTEM 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  re- 
maining to  me  and  the  time  allocated 
to  the  distinguished  minority  leader 
under  the  standing  order  be  reserved 
for  our  use  at  any  other  time  during 
the  course  of  this  day. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Without  objection,  it  is 
so  ordered. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  New  Jersey  is  here.  Is  he 
prepared  now  to  claim  his  time  on  spe- 
cial order? 

Mr.  BRADLEY.  I  say  to  the  majori- 
ty leader  that  I  am. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 


RECOGNITION  OP  SENATOR 
BRADLEY 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  (Mr.  Bradley)  is  recog- 
nized for  not  to  exceed  15  minutes. 


Mr.  BRADLEY.  Mr.  President,  the 
worrisome  prospect  of  a  default  by 
Poland  on  part  or  all  of  the  some  $27 
billion  it  owes  Western  banks  and  gov- 
ernments has  precipitated  an  impor- 
tant debate  on  the  merits  of  economic 
ties  between  East  and  West.  It  is  a 
debate  that  is  critical  to  our  foreign 
and  economic  policy.  However,  the 
sharp  focus  on  East- West  relations  has 
eclipsed  a  problem  also  surfaced  by 
the  Polish  debt  crisis  which  could  do 
even  more  far-reaching  damage  to  the 
growth  and  stability  of  the  Western 
World  and  its  friends. 

The  bankers'  struggle  with  Poland 
to  protect  their  exposed  financial 
assets  drew  attention  to  the  potential 
vulnerability  of  an  enormous,  highly 
interdependent,  international  banking 
system  which  is  remarkably  short  on 
lending  rules  and  depository  insur- 
ance. Unlike  domestic  financial  trans- 
actions, a  growing  portion  of  interna- 
tional financial  transactions  occur  out- 
side the  jurisdiction  of  any  govern- 
ment's banking  rules.  They  are  unlim- 
ited by.  for  example,  reserve  require- 
ments, interest  ceilings,  capital-to- 
asset  ratios,  and  minimum  depository 
insurance. 

The  most  unchecked  of  internation- 
al transactions  are  those  denominated 
in  currencies  other  than  the  currency 
of  the  country  in  which  the  bank  is  lo- 
cated.  The   best   known   market   for 
transactions  in  external  currencies  is 
the  so-called  Eurodollar  market,  which 
was  bom  in  Europe,  but  now  is  used  to 
describe  the  world  market  for  dollar 
transactions  outside  the  United  States. 
Indeed,  with  the  advent  of  interna- 
tional   banking    facilities    here,    the 
Eurodollar    market    includes    certain 
dollar  transactions  within  the  territo- 
rial   United    States,    but    outside    its 
direct  banking  jurisdiction.   Further, 
with  the  expanding  use  of  other  cur- 
rencies, such  as  the  mark  and  the  yen. 
as   international   transaction   curren- 
cies, the  market  for  all  external  cur- 
rency transactions  has  become  what  is 
known  as  the  Eiu-ocurrency  market. 
Although  they  are  often  called  Euro- 
currency transactions,  these  transac- 
tions in  external  currencies  can.  and 
do.  take  place  wherever  govenmients 
permit  them,  as  is  evidenced  by  the 
enormous  growth  of  offshore  banking 
in.  for  example,  the  Cayman  Islands 
and  Bahamas. 

International  banking  expanded  rap- 
idly during  the  decade  of  the  seven- 
ties. Today  the  Eurodollar  market 
alone  is  estimated  at  nearly  $1  trillion, 
though  easy  capital  mobility  renders 
any  estimate  uncertain. 

The  international  banking  system  is 
strong,  important  to  world  growth— 
and  potentially  fragile.  It  is  strong  be- 
cause its  major  institutional  partici- 
pants are  large  Western  banks,  who 
are  able  to  draw  on  wealthy  capital 


markets,  nm  by  experienced  financial 
professionals  and  supported  by  a  com- 
plex, but  tightly  woven  interbank 
lending  network.  At  the  same  time, 
the  system  is  fragile  because,  like  all 
banking  systems,  the  international 
system  in  the  last  resort  rests  on  its 
depositors'  confidence  in  the  sound- 
ness of  its  financial  assets  and  general 
management.  As  the  international 
banking  system  has  expanded— financ- 
ing the  growth  and  trade  of  the  world, 
especially  the  developing  world— it  has 
become  increasingly  important  to 
maintain  confidence  in  the  system. 

Also,    as    the    extension    of    credit 
through     the     banking     system     has 
linked  economies,  the  economic  wel- 
fare of  all  nations  has  become  even 
more  interdependent.  For  example,  be- 
cause American  banks  lend  heavily  to 
German  and  other  European  banks,  a 
Polish  default  that  stirred  suspicions 
about  the  viability  of  cerUin  German 
banks  would  raise  problems  for  Ameri- 
can banks.  No  country,  and  especially 
no  economic  power  such  as  the  United 
States  is  immune  to  dangers  of  a  v\il- 
nerable  international  financial  system. 
Because  of  the  rising  dependence  of 
nations  on  the  international  banking 
system  for  growth  and  development, 
and  because  of  the  rising  interdepend- 
ence of  netional  economies  through  fi- 
nancial transactions  intermediated  by 
the  international  banking  system,  the 
scarcity  of  niles  and  safeguards  in  the 
international  banking  system  consti- 
tutes an  imjustifiable  weakness  in  the 
world    economy.    Poland's    financial 
crisis  is  only  the  most  publicized  of  the 
recent    financial    developments    that 
should  call  into  question  the  adequacy 
of    safeguards    in    the    international 
banking  system. 

The  risks  are  increased  by  depressed 
growth  in  the  world  economy,  raising 
the  burden  of  payment  suid  the  cost  of 
refinancing.  For  example,  in  recent 
years  Brazil  has  paid  more  for  its  debt 
service  and  its  oil  purchases  than  it 
earns  from  all  its  exports. 

Mr.  President,  because  I  believe  it  is 
time  for  us  to  begin  to  take  steps  with 
our  partners  in  the  OECD  to  provide 
for  financial  contingencies,  emergency 
preparedness  plan.  I  plan  to  make  a 
series  of  statements  over  the  next  sev- 
eral weeks  describing  developments  in 
the  world  financial  system,  calling  at- 
tention to  points  of  weakness  in  this 
system  and  raising  options  for 
strengthening  it. 

I  hope  my  colleagues  will  join  me 
when  they  feel  moved  to  do  so.  for 
clearly  what  is  at  stake  here  is  not  just 
the  welfare  of  some  remote  interna- 
tional banker  but  the  health  of  small 
business  and  small  independent  banks 
across  this  Nation.  One  cannot  isolate 
the  United  States  from  a  crisis  in  the 
international  financial  order,  and  do- 
mestic   business    cannot    be    isolated 
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from  the  failure  of  our  own  interna- 
tional Institutions. 

Since  1  in  6  jobs  in  this  country  are 
related  to  exports  and  $1  in  $3  of  U.S. 
corporate  profits  come  from  overseas, 
the  web  of  supplier  and  creditor  rela- 
tions ties  us  all  to  the  health  of  the 
international  financial  system. 

Mr.  President,  I  have  asked  several 
administration  officials  and  American 
bankers  whether  anyone  has  outlined 
potential  sovereign  state  default  sce- 
narios, including  a  Polish  default  sce- 
nario, and  whether  anyone  has  formu- 
lated a  contingency  program  to  mini- 
mize the  consequence  damage  to  the 
free  market  economies.  My  strong  im- 
pression is  that  such  scenarios  have 
not  been  fully  detailed  within  our 
Government,  or  elsewhere,  and  that  a 
thorough  contingency  program  has 
not  been  developed.  Nor  do  I  know  of 
any  past  or  planned  "fire  drill"  on  how 
public  and  private  economic  institu- 
tions would  cope  with  a  sizable  default 
and  its  repercussions. 

I  do  not  intend  to  raise  undue  alarm. 
The  system  has  worked  well  to  date, 
and  I  am  aware  of  several  measures 
that  banks  could  take  to  protect  their 
assets    and    maintain    solvency.    But 
most   of   them   rely   on   ad   hoc,   not 
formal  and  tested  arrangements.  I  am 
certain  that  the  public's  confidence  in 
the      financial      system      would      be 
strengthened,     not     diminished,     by 
knowing  that  their  leaders  have  cov- 
ered all  bases  to  protect  international 
bank  deposits  and  assure  that  enough 
of  the  required  currencies  would  be 
readily     available     to     the     banking 
system  in  the  event  of  a  large  sover- 
eign default.  Assurance  that  we  had  a 
contingency    plan    would    reduce    the 
likelihood  that  we  would  have  to  use 
it.  Having  a  contingency  plan  would 
strengthen  our  foreign  policy  options. 
The  allied  nations  would  have  been 
better  able  to  make  a  credible  threat 
to  cut  credit  to  Poland,  if  Polish  gener- 
als   and    Soviet    Politburo    members 
knew  that  our  economies  already  were 
braced  against  the  potential  repercus- 
sions of  a  default.  A  contingency  pro- 
gram is  a  prerequisite  to  a  credible  fi- 
nancial sanctions  policy.  Without  it, 
our  hands  are  tied  by  our  own  econom- 
ic vulnerability. 

No  system  is  perfect,  but  I  am  con- 
vinced there  are  relatively  simple  ac- 
tions we  can  take  to  better  protect  our 
economies. 

Suppose  the  following  occurs: 
Poland  renounces  its  estimated  $27  bil- 
lion debt  to  Western  banks  and  gov- 
ernments. The  next  day,  speculation 
about  the  possible  exposure  of  the 
Bank  F\ier  Gemeinwirtschaft,  A.G. 
begins,  and  its  Belgian  affiliate  seeks 
to  refinance  a  portion  of  its  loan  port- 
folio. But  it  finds  that  potential  lend- 
ers refuse  for  safety  reasons  and  some 
depositors  withdraw  funds  while  some 
creditors  call  portions  of  their  loans, 
or  fail  to  roll  over  this  short  term 


credit.  Soon  perhaps  the  overseas  af- 
filiates of  other  German  banks  fall 
under  suspicion.  Smart  money  seeks  a 
safe  harbor  elsewhere.  Now  the  over- 
seas affiliates  of  German  banks  find 
themselves  significantly  low  on  cap- 
ital. Who  do  they  turn  to  as  their 
lender  of  last  resort?  It  is  understood 
that  in  1975  the  central  bankers  of  11 
industrial  nations  agreed  informally 
that  parent  banks  would  be  held  re- 
sponsible for  the  losses  of  their  for- 
eign affiliates.  If  necessary,  the  cen- 
tral bank  to  the  parent  bank  would  act 
as  the  lender  of  last  resort  for  that 
bank's  overseas  affiliates. 

But  could  the  Deutschebank  alone 
cope  with  a  large  lender  of  last  resort 
responsibility  under  such  conditions? 
Could  the  central  banks  of  other 
major  industrialized  countries  cope? 
And  since  the  agreement  was  informal, 
what  real  assurance  do  we  have  that 
major  central  banks  would  assume  this 
responsibility?  Moreover,  what  respon- 
sibility can  we  expect  the  monetary 
authorities  of  nonsignatory  nations, 
such  as  Kuwait,  to  accept  for  the  over- 
seas affiliates  of  their  nation's  banks? 
Most  importantly  is  an  obscure  agree- 
ment among  bankers  of  a  safe  pillar 
upon  which  to  rest  the  stability  of  the 
international  banking  system? 

Now  suppose  that  the  financial  mar- 
kets also  suspect  a  number  ot  consorti- 
um banks  to  be  overexposed  in  Poland, 
or   overexposed   from   another   major 
weak  creditor.  Some  of  these  banks  do 
not    have    a    majority    owner    whose 
home  central  bank  could  be  held  re- 
sponsible for  last-resort  lending.  The 
1975  central  bankers'  "agreement"  re- 
portedly    suggests     that     consortium 
banks  would  be  supported  by  the  cen- 
tral banks  of  participant  countries  on 
a  pro  rata  basis,  but  it  did  not  spell  out 
the  terms  because  of  legal  constraints 
on  some  of  the  central  monetary  au- 
thorities. If  during  an  emergency,  the 
central  banks  of  the  participants  each 
waited  for  the  other  to  bear  the  pri- 
mary risk  by  making  the  first  move, 
who  would  save  the  consotrium  banks? 
Or,  another  possibility,  what  hap- 
pens if  parent  banks  defer  capital  in- 
fusions to  their  overseas  affiliates  be- 
cause they  are  unsure  of  the  domestic 
legal  implications  of  transferring  large 
sums  of  capital  overseas.  For  example, 
I  have  been  told  that  West  German 
law  requires  German  parent  banks  to 
subtract  deposits  held  outside  Germa- 
ny from  the  parent's  capital  account. 
Since  West  Germany  sets  bank  lend- 
ing limits  based  on  a  loan-to-capital 
asset  ratio,  large  capital  transfers  to 
overseas    affiliates    could    force    the 
German  parent  bank  below  its  legal 
capital  requirement.  Elven  if  German 
authorities    eventually    waived    these 
lending  limits,  delay  in  covering  the 
needs    of    overseas    affiliates    could 
spread   anxieties   about   these   banks 
and  irreparably  injure  their  commer- 
cial   credibility.    Have    monetary    au- 


thorities thoroughly  explored  for  and 
ironed  out  such  wrinkles  in  the  sys- 
tem's ability  to  respond  in  an  emer- 
gency? 

Reports  are  that  Brazilian  banks 
hold  some  $1.5  billion  of  the  Polish 
debt.  Poland  defaults.  Many  Western 
banks  already  consider  themselves  ex- 
posed to  the  limit  in  Brazil,  which  now 
owes  the  world  some  $80  billion. 
Aware  of  Brazil's  Polish  exposure,  de- 
positors in  Brazilian  banks  might 
move  their  money  elsewhere  for  safe- 
keeping. At  the  same  time,  lenders  to 
Brazilian  banks  might  balk  at  refi- 
nancing the  banks'  loan  portfolios 
until  things  sort  out.  Perhaps  Brazil 
now  looks  to  international  financial  in- 
stitutions for  help.  But  partly  in  re- 
sponse to  new  U.S.  policies  toward 
international  financial  institutions. 
World  Bank  lending  to  Brazil  is  limit- 
ed because  it  is  thought  to  be  a  coun- 
try that  now  is  considered  "graduat- 
ed." IMF  credit  is  highly  conditioned, 
and  probably  could  not  be  negotiated 
in  short  time.  Under  this  scenario, 
who  would  lend  to  Brazilian  banks  and 
thereby  secure  U.S.  political  and  com- 
mercial interests  in  a  solvent,  stable 
Brazil? 

Let  us  explore  a  financial  emergency 
scenario  further.  The  crisis  of  major 
sovereign  default  could  become  com- 
pounded by  other  events.  Perhaps 
markets  suspect  that  the  banks  of  sev- 
eral countries  are  overexposed  in 
Poland.  Or,  the  precipitate  loss  of  $27 
billion  shakes  market  confidences  in 
Eurocurrency  holdings.  Nervous 
money  rapidly  returns  to  those  domes- 
tic havens  secured  by  reliable  lenders 
of  last  resort.  Maybe  prospects  of 
Polish  insolvency  alarms  the  creditors 
of  a  variety  of  large  debtors  in  the 
East,  or  the  developing  world,  and 
these  creditors  scramble  to  reduce 
their  exposure,  and  in  so  doing  push 
the  debtors  into  bankruptcy. 

Or.  multinational  corporations,  who 
are  the  major  depositors  in  the  Euro- 
currency market,  now  notice  that  cer- 
tain currencies  are  especially  vulnera- 
ble to  Polish  default.  They  have  a  re- 
sponsibility to  their  stockholders  to 
protect  their  companies'  assets  by 
moving  into  more  secure  currency  po- 
sitions. 

An  assortment  of  other  hypotheses 
could  be  added  to  the  scenario.  The 
probable  result  would  be  to  put  finan- 
cial markets  in  a  state  of  chaos  as 
money  poured  in  and  out  of  currencies 
and  countries.  Such  movements  could 
produce  a  run  on  a  country,  its  curren- 
cy, and  perhaps  the  Eurocurrency 
system  as  a  whole. 

Do  we  know  how  the  current  system 
would  cope?  Specifically,  would  the  ex- 
isting arrangements  among  central 
banks  for  currency  swaps  and  foreign 
exchange  interventions  be  adequate? 
Are  they  equal  to  the  task  of  support- 
ing a  currency  under  attack  by  an  ava- 


lanche of  uncertainty  in  financial  mar- 
kets? Can  they  manage  major  curren- 
cy shifts  in  a  timely  way?  What  events 
would  trigger  such  action?  Are  private 
banks  prepared  to  make  large  inter- 
bank swaps  and  loans  in  an  orderly 
and  timely  way? 

The  problem  of  assuring  the  access 
of  exposed  banks  to  sufficient  levels  of 
foreign  exchange  that  they  need  to 
cover  liabilities  particularly  worries 
me.  If  liabilities  in  a  particular  foreign 
exchange,  most  likely  dollars  was 
large,  the  central  bank  would  require 
rapid  access  to  a  large  reserve  of  that 
currency.  The  Deutschebank  may  be 
able  and  willing  to  cover  the  deutsche 
mark  liabilities  of  German  overseas  af- 
filiates, but  is  it  able  and  willing  to 
cover  all  their  dollar  liabilities.  Could 
the  IMF  help  out  on  currency?  Could 
foreign  exchange  be  borrowed  out  of 
IMF  quotas  for  this  purpose?  Would 
this  be  enough?  Would  the  burden  of 
IMF  conditions  on  higher  levels  of 
borrowing  make  such  borrowing  inap- 
propriate for  banking  emergency  pur- 
poses? 

My  impression  is  that  during  a  crisis 
several  gaps  in  the  system  could  devel- 
op. At  best,  there  is  uncertainty  about 
how  existing  institutions  would  per- 
form to  close  the  gaps.  A  contingency 
program  to  increase  certainty  could  be 
made  up  of  many  options.  I  plan  to 
take  these  up  in  the  weeks  ahead. 

However,  I  would  like  to  mention 
one  option  today  which  I  consider 
promising.  There  could  be  established 
a  multilateral  fimd  from  which  central 
banks  could  borrow  the  foreign  ex- 
change they  need  to  cover  endangered 
banks  under  agreed  conditions.  The 
fund  would  need  authority  to  borrow 
from  the  central  bank  of  the  country 
whose  foreign  exchange  was  in  high 
demand  in  order  to  reloan  to  the  cen- 
tral bank  in  need.  Of  course,  the  fund 
would  have  to  set  rigorous  conditions 
to  deter  anything  but  emergency  use. 
It  appears  to  me  that  the  Internation- 
al Monetary  Fund  would  be  the  appro- 
priate agency  to  administer  this  fund, 
but  there  are  alternative  candidates. 

In  addition  to  the  establishment  of 
such  a  currency  coverage  fund,  a  fi- 
nancial contingency  program  might  in- 
clude first,  a  formal  agreement  clarify- 
ing and  reaffirming  the  1975  central 
bankers  informal  agreement  on  lender 
of  last  resort  responsibilities;  second, 
preparations  to  make  foreign  ex- 
change interventions  rapidly  to  stabi- 
lize a  vulnerable  currency;  and  third, 
preparations  to  coordinate  the  lender 
of  last  resort  operations  of  the  major 
industrialized  nations. 

The  international  banking  system  is 
critical  to  world  growth  and  stability. 
Private  international  banks  cannot  be 
replaced  by  public  institutions  and 
their  withdrawal  from  international 
lending  would  erode  prospects  for 
world  economic  progress.  However,  to 
function   effectively,   the   system   re- 


quires safeguards.  I  plan  to  draw  at- 
tention to  the  hazards  in  the  system  in 
the  hopes  it  continues  to  perform  its 
crucial  function  in  supporting  world 
growth. 

I  yield  the  floor.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  recognized  for  not  to  exceed 
15  minutes. 


THE    CRIME    CONTROL    ACT    OF 
1982,  TITLE  IV— HABEAS 

CORPUS  REFORM 
Mr.  CHILES.  Mr.  President,  I  rise 
once  again  to  urge  the  Senate  to  take 
up  legislation  to  reform  the  Federal 
habeas  corpus  statute.  As  Senator 
NuNN  and  I  have  continuously  tried  to 
demonstrate  during  the  past  2  months 
of  daily  speeches  to  the  Senate, 
reform  of  this  statue  is  an  essential 
component  in  any  program  to  improve 
the  efficient  functioning  of  our  courts. 
In  recent  years,  the  use  of  habeas 
corpus  petitions  by  State  prisoners  to 
challenge  their  convictions  has 
become  one  of  the  most  abused  proce- 
dures in  our  judicial  process.  State 
prisoners  have  come  to  file  habeas  pe- 
titions in  a  routine  fashion,  almost  as 
though  such  petitions  were  required. 
This,  of  course,  is  not  the  case.  The 
writ  exists  to  provide  a  person  with  a 
means  to  appeal  a  case  if  he  feels  he 
did  not  receive  a  full  and  fair  trial  in  a 
State  court.  There  are  cases  in  which 
rights  are  violated.  And  it  is  important 
that  we  have  a  safeguard  to  insure 
that  a  person  can  get  such  a  case  re- 
viewed. However,  this  does  not  mean 
that  every  person  convicted  in  State 
court  should  be  trying  to  get  mileage 
out  of  this  tactic.  A  habeas  corpus  pe- 
tition is  not  supposed  to  provide  a  pris- 
oner with  a  bonus  opportunity  to  get 
off  the  hook;  nor  should  it  be  a  tactic 
that  a  prisoner  can  use  to  delay  his 
sentence. 

Prisoners  have  been  inclined  to  file 
habeas  petitions  because  they  know 
that  they  do  not  have  to  raise  a  point 
of  innocence  in  these  petitions.  All 
they  have  to  do  is  to  raise  a  legal  tech- 
nicality which  might  have  affected  the 
outcome  of  their  trial.  In  effect,  it  pro- 
vides a  prisoner  with  the  chance  to 
attack  a  State  court  system  without 
having  to  defend  his  own  actions.  In 
addition  to  this  point,  the  fact  that 


there  is  no  time  limitation  on  when  a 
petition  must  be  filed  also  encourages 
habeas  abuses.  A  prisoner  can  wait 
years,  even  decades,  before  filing  for 
habeas  relief.  Records  indicate  that 
the  longer  the  time  span,  the  more  dif- 
ficulty the  State  will  have  defending 
its  conviction.  This  is  because  over  the 
years,  evidence  is  often  lost  and  impor- 
tant witnesses  often  forget  crucial  de- 
tails. 

While  the  unwarranted  and  untime- 
ly nature  of  petitions  poses  serious 
problems,  perhaps  the  most  disturbing 
problem  is  that  the  Federal  courts 
have  gone  to  unnecessary  lengths  in 
reviewing  these  petitions.  In  recent 
years.  Federal  courts  have  examined 
almost  every  aspect  of  State  court  pro- 
ceedings. Such  action  constitutes  a 
relitigation  of  a  case.  What  maKCS  this 
so  disturbing  is  that  when  Federal 
courts  so  easily  call  into  question  the 
decisions  of  State  courts,  they  under- 
mine the  integrity  of  the  State  court 
system.  A  felon  will  have  little  concern 
for  a  State  proceeding  if  he  feels  he 
can  get  a  new  trial  in  Federal  court. 

A  recent  case  in  Louisiana  illustrates 
this  point.  Gary  Tyler  was  tried  and 
convicted  of  murder  in  the  first 
degree.  He  was  sentenced  to  death  for 
his  crime.  On  direct  appeal  to  the  Lou- 
isiana Supreme  Court,  the  sentence  of 
death  was  vacated  but  the  judgment 
of  guilt  was  affirmed.  Tyler  attempted 
to  raise  on  appeal  the  propriety  of  a 
jury  Instruction  to  which  his  attorney 
did  not  object.  The  State  supreme 
court  declined  to  entertain  the  argu- 
ment because  counsel  failed  to  comply 
with  the  State's  longstanding  "con- 
temporaneous objection  rule."  The 
rule  requires  that  any  objections  to  be 
made  at  trial  must  be  made  when  the 
alleged  error  occurred.  It  is  a  rule  that 
has  been  honored  in  courts  in  the 
State  system  and  in  the  Federal 
system  for  many,  many  years. 

Tyler  immediately  fUed  a  petition 
for  habeas  corpus  in  Federad  court 
claiming  that  the  judgment  and  sen- 
tence were  constitutionally  infirm  be- 
cause of  the  instruction  given  to  the 
jury.  The  Federal  district  court  denied 
relief  because  of  Tyler's  faUure  to 
object  to  the  charge  and  his  failure  to 
establish  "cause"  as  required  by  Wain- 
wright  against  Sykes.  Thus  the  court 
niled  that  Tyler  should  have  objected 
at  trial  to  the  instruction  rather  than 
later.  The  Federal  court  rejected 
Tyler's  claim  that  "the  cause  of  his 
trial  counsel's  failure  to  object  to  the 
jury  charge  was  that  his  counsel  was 
ineffective  •  •  •"  because  that  was  the 
only  basis  for  the  claim  that  counsel 
was  ineffective.  A  review  of  the  entire 
record  convinced  the  trial  Judge  that 
counsel  rendered  effective  assistance 
of  counsel  under  the  totality  of  cir- 
cimistances. 

Tyler  then  took  his  appeal  to  the 
U.S.  Court  of  Appeals.  Fifth  Circuit. 
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After  esUblishing  that  cause  and  prej- 
udice had  to  be  established  under 
Wainwright  against  Sykes,  the  fifth 
circuit  reversed  the  district  court's 
order  denying  the  writ  of  habeas 
corpus.  The  court  concluded  that  the 
charge  given  to  the  jury  had  been 
prejudicial  to  Tyler.  The  court  thus 
decided  that  oversight  or  ignorance  of 
coimsel  satisfies  cause,  and  failure  to 
comply  with  the  States  legitimate 
procedural  rules  did  not  preclude  Fed- 
eral habeas  corpus  relief.  The  court 
did  say  that  if  the  State  could  prove 
that  counsel  was  attempting  to  "sand- 
bag" the  trial  then,  of  course,  Sykes 
would  apply. 

What  the  court  failed  to  understand, 
among  other  things,  is  that  no  defense 
lawyer  is  ever  going  to  admit  to  any 
court  that  he  was  deliberately  at- 
tempting to  build  in  an  error  or  'sand- 
bag" the  trial.  Further,  it  is  almost  im- 
possible for  a  State  to  prove  such  a 
subjective  matter.  Defense  lawyers 
always  testify  that  they  were  unaware 
of  a  principle  of  law  and  it  was  an 
oversight. 

Because  of  cases  like  Tyler,  a  precise 
statutory  definition  for  cause  must  be 
enacted.  We  carmot  allow  a  condition 
in  which  a  minor  error  by  a  counsel 
can  amount  to  a  violation  of  the  sixth 
amendment.  In  practical  terms,  Tyler 
means  that  defense  counsels  can  get 
automatic  reversals  of  convictions  by 
deliberately  failing  to  protect  clients. 
If  Federal  courts  continue  to  allow 
such  a  condition  to  prevail,  no  State 
court  conviction  will  be  safe  from  re- 
versal. 

The  habeas  corpus  reform  proposal 
that  Senator  Nuwn  and  I  included  in 
our  anticrime  package  addresses  the 
problem  outlined  above.  This  legisla- 
tion seeks  to  set  our  in  statutory  form 
a  definition  of  the  "cause  and  preju- 
dice" standard  laid  down  by  the  Su- 
preme Court  in  the  Wainwright 
against  Sykes  case.  What  both  the 
Wainwright  decision  and  this  proposal 
stand  for  if  the  notion  that  deference 
ought  to  be  paid  to  orderly  court  pro- 
cedures. This  reform  is  necessary  in 
order  to  restore  a  sense  of  integrity  to 
our  State  courts.  In  the  process,  it  will 
also  help  to  put  finality  back  into  our 
system  of  justice. 

Mr.  President,  we  have  an  opportu- 
nity to  reform  our  criminal  justice 
system  to  eliminate  unnecesary  ap- 
peals, and  to  give  more  finality  to  full 
and  fair  State  court  convictions.  We 
can  do  this  by  acting  on  the  pending 
legislation,  S.  2543.  However,  time  is 
ninning  out.  Unless  we  act  now,  we 
may  lose  the  chance  to  restore  credi- 
bility to  the  criminal  justice  system. 

Mr.  President,  in  closing,  the  highly 
regarded  columnist  James  J.  Kilpa- 
trick  wrote  his  syndicated  column 
today  on  the  subject  of  abusive  habeas 
corpus  petitioning,  and  the  need  for 
Congress  to  address  this  matter.  The 
column  is  worthwhile  reading,  and  I 
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ask    unanimous    consent    that    it 
printed  in  the  Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Cows'  Game  Has  Gone  on  Long  E>«onGH 

(By  James  J.  Kilpatrick) 
What,  if  anything,  does  Congress  intend 
to  do  about  a  crime  bill?  Times  a-wasting. 
Instead  of  exhausting  its  energies  in  a 
dumb-show  exercise  over  a  balanced  budget 
amendment.  Congress  might  better  address 
itself  in  these  next  few  weeks  to  an  issue  of 
substance— reform  of  our  criminal  law. 

Now  languishing  on  the  Senate  calendar 
are  two  bills  of  great  merit.  One  is  an  omni- 
bus bill  sponsored  by  Strom  Thurmond.  R- 
S.C..  and  43  others.  The  second  is  a  bill  of 
narrower  scope  spKjnsored  chiefly  by  Lawton 
Chiles.  D-Fla.,  and  Sam  Nunn.  D-Ga. 

Both  bills  deal  with  bail  reform,  murder- 
for-hire  and  drug  offenses.  Thurmond's 
measure  also  would  mandate  a  new  system 
of  uniform  sentencing  procedures:  it  would 
create  a  new  federal  crime  of  robbery  of  a 
pharmacy,  and  it  would  provide  stiff  sen- 
tences for  attempts  on  the  life  or  person  of 
high  government  officials. 

The  Chiles-Nunn  bill  deals  with  one  im- 
portant area  untouched  by  the  Thurmond 
bill.  Sens.  Chiles  and  Nunn  would  effective- 
ly put  an  end  to  the  cynical  game  played  by 
convicts  in  state  and  federal  prisons 
through  abuse  of  the  writ  of  habeas  corpus. 
This  is  a  highly  desirable  provision  and 
should  be  incorporated  in  whatever  bill  the 
Senate  passes. 

For  a  remarkable  example  of  how  the 
game  is  played,  Nunn  recently  cited  the  case 
of  Floyd  Holzapfel.  Back  in  December  1960, 
almost  22  years  ago,  Holzapfel  pleaded 
guilty  to  the  murders  in  1955  of  Florida  Cir- 
cuit Judge  C.  E.  Chillingworth  and  his  wife. 
He  acknowledged  that  his  plea  was  free  and 
voluntary  and  that  a  confession  he  had 
signed  in  November  was  accurate.  Holzapfel 
was  sentenced  to  death,  but  this  subse- 
quently was  commuted  to  life  imprison- 
ment. 

Nine  years  went  by.  In  1969,  the  convicted 
murderer  went  into  the  Florida  state  courts 
with  a  petition  to  vacate  the  judgment.  He 
contended  that  his  confession  was  not  vol- 
untary, that  he  had  not  l)een  informed  of  a 
right  of  appeal,  that  his  confession  had 
been  made  without  an  intelligent  waiver  of 
counsel,  and.  finally,  that  the  Florida  courts 
had  no  jurisdiction  because  the  victims  had 
been  killed  at  some  point  offshore  in  the  At- 
lantic Ocean.  The  case  dragged  on  for  two 
years  before  his  motions  were  all  denied. 

In  1978.  Holzapfel  tried  again  in  the  state 
courts,  this  time  with  the  additional  claim 
that  his  court-appointed  lawyer  was  ineffec- 
tive. After  a  hearing  on  the  merits  of  this 
new  contention,  his  petition  once  more  was 
denied. 

In  February  1981.  Holzapfel  filed  a  peti- 
tion for  a  writ  of  habeas  corpus  in  U.S.  Dis- 
trict Court  in  which  he  recited  all  of  the 
complaints  and  errors  he  had  alleged  before 
and  a  few  more  besides.  The  state  prosecu- 
tor has  responded.  Holzapfel  has  replied  to 
the  response,  and  only  last  month  a  federal 
magistrate  transferred  all  the  pleadings  to 
another  magistrate  to  determine  if  a  hear- 
ing should  be  held  on  the  merits. 

Meanwhile,  key  witnesses  have  died, 
among  them  attorneys  Hal  Ives  and  Harry 
Hausen  who  couM  testify  concerning  the 
voluntariness  of  the  confession.  It  would  be 
difficult  if  not  Impossible  to  retry  the  ac- 
cused more  than  27  years  after  the  crime 


was  committed— but  new  trials  have  been 
ordered  in  other  habeas  corpus  cases  raising 
the  same  contentions. 

Nunn  and  Chiles  regard  such  proceedings 
as  an  abuse  of  process,  and  they  are  quite 
right.  Their  bill  would  require  a  prisoner 
first  to  present  all  his  federal  arguments  in 
the  sUte  courts.  Only  in  rare  instances, 
when  such  claims  could  not  be  properly  pre- 
sented or  a  manifest  injustice  appeared  to 
be  in  prospect,  could  the  federal  courts  in- 
tervene under  habeas  corpus.  And  except  in 
cases  involving  the  retroactive  application 
of  some  constitutional  right  that  did  not 
exist  at  time  of  trial,  the  petitioner  would 
have  to  file  within  three  years  after  a  final 
state  judgment. 

All  this  may  sound  highly  legalistic,  but 
the  two  senators  have  a  clear  public  interest 
in  mind.  The  valid  constitutional  rights  of 
persons  accused  of  crime  have  to  be  protect- 
ed, but  our  overburdened  courts  ought  not 
to  suffer  the  further  heavy  burden  of  the 
cons'  game.  For  more  than  300  years  the 
Great  Writ,  as  it  is  known,  has  protected  us 
from  the  abuse  of  governmental  power.  Our 
Constitution  says  that  it  may  not  be  sus- 
pended. But  in  law.  as  In  most  things, 
enough  is  enough. 

Mr.  CHILES.  Mr.  President.  I  yield 
now  to  the  distinguished  Senator  from 

Georgia.  

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  The  Senator  from  Geor- 
gia. 

Mr.  NUNN.  Mr.  President,  I  again 
wish  to  express  my  complete  concur- 
rence in  the  statement  made  by  Sena- 
tor Chiles.  He  is  absolutely  right 
when  he  says  the  time  for  acting  on 
the  habeas  corpus  reform  bill  is  long 
overdue. 

This  bill  has  been  pending  for  quite 
a  while.  I  think  it  is  one  of  the  most 
important  criminal  law  measures  that 
we  will  have  to  face  in  this  Congress.  I 
hope  the  Senate  and  the  House  will 
act  on  it  this  year. 

So  I  agree  with  the  sentiments  ex- 
pressed by  my  colleague  and  friend 
from  Florida.  I  am  hopeful  that  this 
constant  series  of  speeches  that  we  are 
making  on  the  subject,  bringing  these 
matters  to  the  attention  of  the  Senate 
and  the  country,  will  eventually  result 
in  reform  of  this  much-needed  crimi- 
nal law  that  is  so  abused  today. 

Mr.  President,  I  also  wish  to  say  to 
the  Senator  from  Florida  again  that  I 
appreciate  his  strong  support,  assist- 
ance, cosponsorship,  and  leadership  in 
getting  passed  the  Labor  Management 
Racketeering  Act  which  passed  yester- 
day afternoon  and  which  I  think  is  the 
most  important  reform  in  labor  laws 
since  the  Landrum-Griffin  Act. 

Mr.  CHILES.  I  certainly  concur  with 
the  Senator  from  Georgia.  As  I  told 
him  yesterday,  I  knew  the  bill  was 
going  to  psiss.  But  I  congratulate  him 
today  on  his  tremendous  effort  in 
shepherding  this  bill.  It  is  interesting 
when  you  get  to  the  floor  with  a  bill 
and  there  is  no  opposition;  there  is  not 
even  the  necessity  of  a  roUcall  vote; 
the  bill  just  passes  unanimously. 
When  I  think  back,  however.  I  realize 


the  hours  that  the  Senator  from  Geor- 
gia put  into  the  bill  and  the  hours  the 
staff  worked  on  it.  I  wish  to  congratu- 
late  the   staff   from   the   Permanent 
Subcommittee  on  Investigations  that 
worked  long  and  hard  on  that  bill. 
There    were    hours    in    preparation, 
hours  in  hearings,  hours  in  study,  and 
then   hours  spent  bringing  together 
the  different  parties  on  the  last  aspect 
of  the  effort.  It  should  be  noted  that 
Lane  Kirkland,  the  head  of  the  AFL- 
CIO  endorsed  the  bill,  as  well  as  the 
members   of   the   Teamsters   Pension 
Fund  and  the  head  of  the  Teamsters 
Pension  Fund.  All  told,  I  think  it  goes 
to  show   the  tremendous  work  that 
went  into  the  project.  Yes,  this  bill 
passed  unanimously,  but  only  because 
of  those  hours  that  the  Senator  from 
Georgia  and  the  staff  have  put  into  it. 
I    certainly    congratulate    them    once 

again- 
Mr.  NUNN.  The  interestmg  thmg  is 

that  we  spent  less  time  and  received 
little  attention  and  had  there  been 
more  opposition  to  it,  it  would  have  re- 
ceived more  attention  and  we  would 
have  spent  more  time  on  it.  So  I  prefer 
the  smooth  course  of  unanimous  con- 
sent and  less  attention.  I  thank  the 
Senator  from  Florida. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10:30  a.m.  with 
statements  therein  limited  to  2  min- 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 


A  SPLENDID  SERIES  FROM 
WCBS-TV:  PROJECT  AGING 
Mr.  MOYNIHAN.  Mr.  President. 
WCBS-TV  in  New  York  City  has  pro- 
duced a  remarkable  series  of  ente'^in- 
ing  and  informative  programs  entitled, 
"Project  Aging. '  The  series  began  on 
June  7,  1982,  and  followed  with  3 
weeks  of  specials  and  topical  programs 
informing  television  audiences  of  the 
growing  concerns  of  the  older  people 
of  our  society.  ,  ,  ^.        ^  * 

Focusing  on  the  diminishmg  status 
of  the  elderiy.  "Project  Aging"  sought 
to  enlighten  its  viewers  of  the  critical 
situation  facing  so  many  older  people 
today:  mandatory  retirement,  a  short- 
age of  low-income,  single-room  occu- 
pancies, physical  neglect,  financial  ex- 
ploitation, and  inadequate  healthcare. 


Ron  Tindisli-.  vice  president  and 
general  manager  of  WCBS-TV,  is  the 
leading  force  behind  "Project  Aging." 
He  has  conveyed  a  tremendously  im- 
portant message  with  his  production, 
one  best  described  in  the  eloquent  in- 
troduction to  the  Channel  2  Senior 
Action  Handbook,  produced  in  con- 
junction with  the  series. 

Today,  one  In  every  ten  Americans  is  over 
65.  By  the  year  2032.  that  number  will  be 
one  in  five.  Instead  of  spending  a  few  years 
in  retirement,  these  people  will  spend  dec- 
ades—impacting critically  on  the  nation's  re- 
sources. Social  Security  funds,  pension 
plans,  housing,  food,  transportation  and  rec- 
reational services.  In  an  effort  to  illuminate 
the  concerns  of  older  citizens  as  weU  as 
those  of  everyone  facing  the  prospect  of 
growing  old.  WCBS-TV  initiated  a  three- 
week  concentrated  programming  effort. 
Project  Aging,  in  June  of  1982. 

Channel  2  explored  the  topic  through  an 
all-encompassing  series  of  entertaining  and 
informative  programs,  from  a  half-hour 
children's  special  to  an  hour-long  primetime 
broadcast.  In  addition,  special  news  reports, 
editorials,  public  services  announcemente 
and  public  affairs  programs  explored  the 
aging  process  and  the  societal  forces  which 
perpetuate  myths  and  stereotypes  about 
older  people. 

I  heartily  congratulate  Mr.  Tlndiglia 
for  producing  such  an  impressive  and 
comprehensive    series.    I    extend    my 
congratulations  to  the  entire  staff  of 
WCBS-TV  who  have  committed  them- 
selves to  public  service  and  have  made 
such  a  substantial  contribution  with 
their  production  of  "Project  Aging. ' 
And  may  I  say,  Mr.  President,  not  for 
the  first  time.  Last  year,  WCBS-TV 
dealt  with  an  equally  demanding  ques- 
tion: The  role  of  the  first  amendment 
of    the    Constitution    of    the    United 
States.  This  year,  WCBS-TV  has  made 
a  special  commitment  to  the  cause  of 
our  elderly.  WCBS-TV  has  shown  a 
willingness  to  examine  closely  some  of 
the   most   pressing   questions   of   our 
day.  Those  who  have  labored  on  this 
project  are  to  be  congratulated.  We 
look  forward  to  more  from  them. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  following 
WCBS-TV  editorial  samples  be  print- 
ed in  the  Record: 

There  being  no  objection,  the  edito- 
rial samples  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
Editorials  on  "Project  Aoimc."  Presented 
BY   Sue  Cott.   Director   of  EorroRiALS. 
WCBS-TV.  New  York. 

ELDERLY  CRIBiE  VICTIIIS 

Many  elderly  New  Yorkers  are  prisoners 
in  their  apartments— prisoners  of  fear.  They 
fear  venturing  out  even  for  simple  errands 
In  their  neighborhoods.  They  fear  being  at- 
tacked and  robbed  In  the  hallway  or  m  the 
elevator.  And  they  fear  the  streets,  few- 
being  followed  home  and  pushed  in  their 
front  door  and  robbed— or  worse. 

The  elderly  are  often  the  victims  of  such 
crimes  in  the  clty-the  primary  victims,  ac- 
cording to  Assemblyman  Richard  Gottfned. 
That's  because,  he  says,  they  often  are  help- 
less to  run  or  resist.  Often  are  almost  totally 
wiped  out  financially— especially  If  they  are 
living  on  low  fixed  Incomes,  living  day-to- 


day. Their  cash  and  personal  property  can 
be  taken  In  one  swift,  brutal  attack,  leaving 
them  without  their  cane  or  crutches,  with- 
out their  eyeglasses  or  prescription  drugs, 
leaving  them  more  vulnerable  than  ever. 

The  crime  victims  compensation  proce- 
dures In  the  state  however  do  not,  right 
now,  cover  the  costs  of  these  personal  items. 
And  a  bill  sponsored  by  Assemblyman  Gott- 
fried that  would  give  elderly  victims  up  to 
$250  toward  the  replacement  of  this  proper- 
ty, has  been  passed  by  the  state  Assembly.  A 
similar  bUl  has  been  passed  by  the  sUte 
Senate.  Soon,  it  will  be  up  to  Gov.  Carey  to 
sign  this  legislation  Into  law.  We  urge  him 
to  do  so.  It  won't  break  his  budget.  It  will 
cost  the  sUte  only  $80,000.  It's  the  least 
that  can  be  done  for  low-Income  elderly 
crime  victims. 

More,  of  course,  should  be  done  to  help 
provide  the  city's  elderly  with  protective  de- 
vices such  as  window  gates  and  new  locks 
and  with  cash  If  they  need  help  paying  the 
rent  after  a  robbery.  And  more  escort  serv- 
ices should  be  available  to  take  them  on 
their  rounds.  The  city  and  the  police  depart- 
ment are  providing  such  services  for  some 
but  many  more  elderty  New  Yorkers  need 
this  help.  And  the  city  is  strapped  for  cash. 
That's  why  we  hope  businesses,  banks, 
even  grocery  stores,  in  the  neighborhoods 
where  the  elderly  live  make  an  Investment 
in  their  community  and  help  fund  these 
services.  We  urge  them  to  caU  the  Depart- 
ment of  Aging  at  212-577-«447  to  find  out 
how  they  can  help  make  life  safer  for  older 
New  Yorkers  living  in  fear. 


NTTRSING  HOKE  ABUSE 

What  do  you  think  the  punishment  would 
be  If  a  nursing  home  attendant  punched, 
kicked  or  slapped  a  90-year  old  patient? 
What  do  you  think  it  would  be  If  the  patient 
was  stuck  In  the  face  with  safety  pins  or 
choked  with  a  towel? 

Well,  If  there  were  no  physical  injuries, 
amazingly  the  attendant  would  not  be  pros- 
ecuted. That's  how  the  law  stands  now.  And 
New  York  SUte  Deputy  Attorney  General 
Edward  Kuriansky.  after  Investigating  some 
1100  cases  of  abuse  and  neglect,  has  called 
for  the  law  to  be  changed  so  that  such  as- 
sa-jlts  on  elderly  nursing  home  patients  can 
be  prosecuted  and  criminal  penalties  im- 
posed—even when  there's  no  physical  evi- 
dence. And  he  wants  elderiy  nursing  home 
patients  to  come  under  the  same  criminal 
sUtutes  that  protect  children  and  the  men- 
tally disabled. 

Elderly  people  in  nursing  homes  are  usu- 
ally totally  vulnerable— often  too  fraU  and 
sick  to  defend  themselves  against  physical 
abuse  and  often  completely  dependent  for 
food,  medicine  and  daUy  care  on  the  very 
people  who  may  be  socking,  slapping  and 
kicking  them. 

So  we  support  Mr.  Kuriansky's  call  for 
stlffer  penalties.  Such  penalties  will  not  of 
course  stop  all  of  the  petty  meanness  and 
caUousness  of  some  orderlies,  attendants 
and  nurses  aides  In  nursing  homes,  but  It 
will  make  It  easier  to  punish  them  for  phys- 
ically abusing  patients. 

Even  most  Important,  the  Deputy  Attor- 
ney General  has  called  for  legislation  up- 
grading the  caliber  of  the  aides  and  order- 
lies In  nursing  homes.  He  wants  them  to 
complete  a  special  training  course  In  the 
care  of  the  Infirm  elderly,  have  the  sUte 
certify  them  and  require  licensed  homes  to 
hire  only  such  employes.  And  that's  basic. 

Of  course,  you  can't  legislate  kindness  but 
we  hope  the  sUte  Legislature  shows  its  hu- 
manity by  acting  quickly  on  these  measures 
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so  that  thousands  of  our  most  helpless  el- 
derly citizens  are  better  protected  against 
inhumanity  in  nursing  homes. 


WELCOME  TO  THE  HONORABLE 
INDIRA  GANDHI.  PRIME  MINIS- 
TER OP  INDIA 

Mr.  MOYNIHAN.  Mr.  President, 
there  being  a  moment  in  the  Chamber 
when  we  are  not  pressed  with  the  con- 
stitutional amendment  that  is  now 
being  debated,  I  would  like  to  take  this 
opportunity  to  welcome  Mrs.  Indira 
Gandhi,  the  Prime  Minister  of  India, 
to  Washington  as  she  was  welcomed  in 
New  York  a  few  days  ago.  While  I 
cannot  speak  formally  on  behalf  of 
the  Senate,  I  am  confident  that  in  fact 
I  do  in  this  regard. 

This  state  visit  is  surely  an  auspi- 
cious event  for  both  our  nations,  two 
great  republics,  two  democratic  states, 
two  societies  which  share  so  many 
things  and  yet  are  different  in  so 
many  ways. 

Our  relations  are  seemingly  fated  to 
rise  and  fall  in  public  perceptions  even 
though  there  is  in  fact  a  basic  continu- 
um. 

One  of  the  facts  that  attach  us  one 
to  the  other,  more  in  this  time  than 
has  ever  been  the  case  in  the  past,  is 
the  very  large  number  of  citizens  of 
the  South  Asian  subcontinent,  of 
India  in  particular,  who  have  immi- 
grated to  the  United  States. 

This  is  not  a  new  immigration.  The 
Indians  began  to  arrive  many  years 
ago.  They  came  first  to  the  home 
State  of  the  distinguished  Presiding 
Officer  (Mr.  Hayakawa),  California.  A 
large  number  of  Punjabi  agricultural 
workers  had  migrated  to  Canada  and, 
with  the  mobility  that  exists  on  our 
continent,  they  thereafter  moved,  over 
a  generation  or  so,  down  into  the  area 
around  Stockton,  Calif.,  where  they 
settled  and  prospered. 

Indeed,  at  one  time  they  had  a  rep- 
resentative from  that  commimity  in 
the  House  of  Representatives. 

The  first  organized  rebellion  against 
British  rule  in  India,  in  fact,  was  orga- 
nized in  California,  in  the  Stockton 
area.  It  began  in  1916.  with  the  char- 
ter of  a  Japanese  ship.  An  expedition- 
ary force  departed  from  California 
shores,  seized  the  city  of  Singapore  for 
several  days— as  incredible  as  that  may 
seem— and  made  its  way  to  the 
Punjab.  There,  much  in  the  manner  in 
which  Irish  nationalists  at  the  time, 
they  met  with  a  populace  that  was 
more  supportive  of  its  young  men  serv- 
ing on  the  western  front  in  Elurope 
than  of  any  nationalist  aspirations  of 
the  moment. 

We,  that  is  Americans,  go  back  that 
far  in  the  history  of  Indian  independ- 
ence and  we  come  down  to  the  present 
day,  when  the  bulk  of  Indian  immi- 
grants are  professionals  of  the  very 
highest  skills,  doctors,  nurses,  and  hos- 
pital technicians,  in  particular.  Their 
loss  is  felt  strongly  in  India.  But  they 


are  allowed  to  go  freely,  it  being  a  free 
country.  And  they  are  welcomed  here. 
Indeed,  they  are  invaluable  in  medical 
institutions  throughout  the  Nation— 
not  least  in  my  own  State  of  New 
York. 

Indian  merchant's  too,  are  increas- 
ingly evident  in  New  York  City;  There 
is  a  section  of  the  garment  district 
that  is  all  but  set  aside  for  Indian  tex- 
tile importers  and  traders.  There  are 
lau-ge  tracts  in  the  Borough  of  Queens 
that  have  been  settled  by  Indian  citi- 
zens who  have  brought  with  them 
their  rich  and  varied  and  intimidat- 
ingly  complex  religions— the  principal, 
of  course,  being  Hinduism  itself,  al- 
though the  Sikh  and  Moslem  commu- 
nities are  also  represented. 

Withal,  our  relations  with  India 
have  been  troubled  in  recent  years,  in 
the  years  since  the  Bangladesh  war  of 
1971.  That  war.  which  became  a  war 
between  India  and  Pakistan,  began 
when  the  Government  of  West  Paki- 
stan sought  with  great  brutality  to 
impose  its  will  on  the  people  of  East 
Pakistan,  called  by  the  people  there 
Bengal;  hence  the  name  Bangladesh 
for  the  independent  country  it 
became. 

No  one  has  ever  questioned,  that  the 
Pakistani  Army  committed  atrocities 
against  its  own  people  in  East  Paki- 
stan. Some  10  million  Bengalis— Paki- 
stani citizens  of  Bengal— were  forced 
to  flee  their  country  and  were  taken  in 
by  India. 

I  ask  Mr.  President,  how  we  might 
fare  if  Maine  or  North  Dakota  or  the 
State  of  Washington  were  suddenly  to 
find  itself  housing  half  the  population 
of  Canada,  if  we  would  do  as  well  or  as 
much  as  the  Indians  did.  India  fed  the 
Bengalis,  housed  them,  saw  to  their 
medical  care,  prevented  the  kind  of 
epidemics  which  are  so  easily  the  ex- 
perience of  masses  of  persons  living  in 
makeshift  quarters  with  uncertain 
water  supplies.  Ten  million  persons 
thrown  together  as  refugees  from  war, 
and  not  an  epidemic  among  them. 

The  United  States,  wrongly,  to  my 
mind,  sided  with  Pakistan  in  that 
affair.  In  the  end,  the  Indians  invaded 
Bengal.  They  overcame  the  resistance 
of  the  armies  of  West  Pakistan,  se- 
cured the  independence  of  Bangle- 
desh,  and  they  withdrew. 

I  do  not  say  India  is  without  blame; 
no  government  is  without  blame.  But 
in  the  balance  of  things,  they  did  what 
they  had  to  do  and  did  it  well  and  re- 
turned to  behind  their  own  borders 
immediately  after  their  military  mis- 
sion was  settled. 

That  was.  however,  a  great  burden 
to  our  relationship,  one  which  I  could 
not  but  sense  when  I  was  sent  to  India 
as  our  Ambassador  in  1973.  One  of  the 
reasons  I  was  sent  was  that,  in  the 
time  of  the  Bangladesh  war.  I  had 
been  a  member  of  the  U.S.  delegation 
to  the  General  Assembly  of  the  United 
Nations  and  had  made  to  the  Presi- 


dent personally,  as  forcefully  as  I 
could,  that  the  United  States  was 
taking  a  wrong  position  in  the  matter. 

The  involvement  of  the  Chinese 
with  the  Pakistanis,  and  of  the  United 
States  with  the  Chinese  through  the 
Pakistanis,  was  not  then  Icnown  to  me. 

In  any  event,  it  was  my  advocacy  in 
1971  of  greater  understanding  for 
India  that  led  to  my  being  sent  to 
India  as  Ambassador  in  1973.  Since 
that  time,  I  have  followed  the  affairs 
of  the  subcontinent  with  great  interest 
and  attention.  I  have  sought  to  speak 
to  the  matter  of  our  bilateral  relations 
on  the  floor  occasionally,  when  it  has 
seemed  to  be  particularly  necessary. 

In  1980.  in  this  body,  there  was  a 
well-intended  and  formidable  effort  by 
a  number  of  Members  to  discontinue 
the  supply  of  nuclear  fuel  to  the  Tara-  - 
pur  reactor  in  t:*c  north  of  Bombay. 
The  reactor  had  been  built  by  the  U.S. 
Government  as  an  AID  project,  part  of 
the  agreement  for  which  was  that  the 
United  States  would  supply  fuel  for  a 
30-year  period,  the  expected  life  of  the 
reactor. 

In  the  interval,  in  fact  in  1974,  while 
I  was  resident  in  New  Delhi,  the  Indi- 
ans set  off  a  "peaceful  nuclear  device" 
in  the  Rajasthan  Desert. 

Americans  have  wondered  how  could 
this  have  been  done  without  some 
great  measure  of  dissimilitude  and 
even  conspiracy.  Surely,  it  is  said,  the 
Indians  diverted  some  of  the  fuel  or 
the  machinery  we  supplied  them  for 
Tarapur.  Of  course,  the  plain  answer 
is  that  India  has  the  third  largest 
work  force  of  scientists  and  technolo- 
gists in  the  world.  Indians  were  stu- 
dents at  the  physics  laboratory  in 
Cambridge  long  Before  Americans 
made  their  way  there,  and  they  are  in 
consequence  as  capable  of  doing  seri- 
ous work  in  physics  as  any  nation  is 
capable  of  doing. 

They  did  not  divert  materials  from 
Tarapur,  which  is  under  international 
safeguards.  They  got  materials  as  best 
we  know,  from  the  Candu  reactor,  a 
Canadian  reactor  which  they  have. 
They  could  have  built,  and  probably 
are  building,  reactors  of  their  own 
from  which  to  obtain  such  plutonium 
as  they  may  wish  to  have. 

Nevertheless,  an  effort  was  made  on 
this  floor  in  1980  to  stop  a  fuel  ship- 
ment to  Tarapur  on  grounds  that  the 
Indians  had  not  complied  with  the  Nu- 
clear Non-Proliferation  Act  of  1978, 
because  they  had  not,  as  they  still 
have  not,  ratified  the  Nuclear  Non- 
Proliferation  Treaty. 

As  I  argued  then,  the  resolution  to 
disapprove  the  sale— the  real  purpose 
of  which  was  to  compel  India  to  sign 
the  treaty— was  doomed  to  failure. 
There  was  no  possible  way  that  an  in- 
dependent India  would  comply  with  a 
law  enacted  by  this  Congress  as  if  it 
were  a  law  enacted  in  Westminster  in 
the  days  of  the  Raj.  It  does  not  matter 
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what  the  rights  and  wrongs  would  be, 
the  fact  of  independence  was  para- 
mount. My  point  was  that  if  we  de- 
sired ever  to  enjoy  productive  rela- 
tions with  India,  even  persuade  it  one 
day  to  sign  the  treaty,  we  would  have 
to  treat  India  as  the  sovereign  nation 
it  is.  That  argument  may  have  had 
some  effect  on  the  decision  of  the 
Senate;  it  was  decided,  by  the  narrow 
margin  of  46  to  48,  to  permit  the  sale. 
Accordingly,   I   do   very   much   wel- 
come the  announcement  in  this  morn- 
ing's paper  that  an  arrangement  has 
been  worked  out  by  the  U.S.  Govern- 
ment to  enable  the  Government  of 
India  to  obtain  enriched  uranium  fuel 
from  the  Government  of  France  for 
the  Tarapur  reactor  which,  one  should 
know,  provides  the  major  part  of  the 
power  used  in  the  city  of  Bombay,  a 
■  city  the  size  of  which  is  scarcely  imagi- 
nable even  to  an  American  mind.  Our 
own  relations  may  now  proceed  on  an 
amicable  basis,  because  the  Tarapur 
reactor  will  remain  safeguarded  and 
subject  to  inspection;  there  is  not  to  be 
any  reprocessing  of  fuel  and  the  conse- 
quent obtaining  of  plutonium. 

One  congratulates  the  new  Secre- 
tary of  State.  Mr.  George  Shultz.  This 
is.  apparently,  his  first  precise  diplo- 
matic achievement  and  it  is  a  notable 
one.  It  is  an  event  in  which  both  na- 
tions can  take  great  satisfaction.  All 
the  parties  involved,  including,  of 
course,  the  Indian  Foreign  Minister, 
su-e  to  be  congratulated.  I  see  them  as 
having  solved  a  problem  which,  were  it 
not  resolved,  would  bedevil  our  rela- 
tionships for  the  remainder  of  this 
century. 

Lastly.  Mr.  President,  I  would  like  to 
take  note  of  a  fact  which  cannot  be 
avoided  in  our  relations,  which  is  that 
the  Government  of  India  has  clearly 
been  disappointed  in  its  effort  to  use 
diplomatic  means  to  persuade  the 
Soviet  Union  to  leave  Afghanistan  and 
end  its  invasion  of  that  independent 
country. 

Mr.  President,  it  is  the  fact  that  the 
Government  of  India  was  much  dis- 
tressed by  the  naked  aggression  of  the 
Soviet  Union  against  Afghanistan. 
Yet,  I  would  have  to  say,  it  is  also  the 
fact  that  for  over  1,000  years  the 
Indian  subcontinent  has  been  subject 
to  a  succession  of  invaders  coming  out 
of  central  Asia  and  making  their  way 
through  the  Khyber  Pass  onto  the 
north  Indian  plain. 

With  the  only  exception  being  that 
of  the  British,  all  of  the  conquerors  of 
India  for  1,000  years  have  appeared 
first  in  the  Khyber  Pass.  Now  the 
"Great  Game."  as  Kipling  called  it,  be- 
tween the  British  empire  and  the  Rus- 
sian empire  has  at  last  concluded  and 
the  Russians  have  won.  They  have 
won  not  only  with  respect  to  North 
India  but,  having  seized  the  city  of 
Herat,  very  much  with  respect  to  the 
Iranian  Plain. 


We  now  observe  them  building  some 
90  miles  south  of  Herat  an  airfield 
from  which  they  will  be,  with  their 
fighter  bombers,  within  range  of  the 
Persian  Gulf. 

Recall  that  Palmerston  thought  that 
a  Persian  attack  upon  Herat  was  an 
attack  upon  British  India,  and  in  1834 
set  about  raising  the  seige  of  that  city. 
Both  the  Khyber  Pass  and  Herat 
have  now  been  taken  by  the  Russians. 
They  have  taken  over  the  strategically 
vital  places  in  Afghanistan.  They  wUl 
not  leave  save  they  leave  behind  them 
an  entirely  controlled  government. 

In  consequence  the  Indians  have  no 
serious  geopolitical  choice  save  to  seek 
to  improve  their  relations  with  the 
West  and  in  particular  with  the 
United  States.  This  does  not  speak  in 
any  way  unfavorably  of  that  effort. 

It  is  no  more  unfavorable  an  effort 
than  that  which  President  Nixon 
made,  for  example,  when  he  went  to 
China.  It  was  hardly  an  ideologically 
compatible  nation,  but  one  which  in 
the  hard  realities  of  world  politics  was 
better  to  have  on  our  side  than  on  the 
side  of  the  Soviets,  and  which  was 
much  disposed  in  that  direction 
anyway. 

As  between  India  and  the  United 
States,  there  is  the  greatest  degree  of 
compatibility  of  principles  of  govern- 
ment and  general  traditions  of  law,  of 
personal  individual  freedom  and  toler- 
ance; tolerance  most  particularly,  it 
being  a  distinguishing  quality  of  India 
today. 

And  so  Mrs.  Gandhi  is  here  to  rees- 
tablish a  relationship  broken  off  a 
decade  ago.  We  wish  the  negotiators 
well.  We  welcome  the  Prime  Minin- 
ster.  If  I  may  express  a  hope,  it  is  that 
in  the  aftermath  of  this  journey  the 
Indian  Government  takes  some  effort 
to  look  at  the  restrictions  they  place 
upon  the  resident  activities  of  Ameri- 
can nationals  in  the  subcontinent.  Just 
as  we  welcome  Indians  here  as  immi- 
grants or  visitors  or  sojoumists,  so 
ought  India  welcome  Americans. 

I  sought  yesterday  to  see  if  I  could 
establish  just  how  many  American 
businessmen  are  permanently  resident 
in  India  today.  I  thought  that  it  would 
be  fewer  than  one-half  dozen  in  a  pop- 
ulation of  638  million.  Energetic  young 
persons  in  our  office  checked  here, 
checked  there,  and  csmie  back  to  me  to 
say  that  the  matter  was  in  some  dis- 
pute, that  the  Department  of  Com- 
merce assured  us  that  there  were  only 
4  Americans  in  the  country,  whereas 
the  Department  of  State  felt  there 
were  as  many  as  20.  The  U.S.  Chamber 
of  Commerce  reported  there  is  not  a 
large  enough  number  of  American 
businessmen  in  India  to  constitute  a 
board  of  directors  for  an  affiliate 
chamber  of  commerce  they  had  hoped 
earlier  this  year  to  establish. 

In  any  event,  the  number  does  not 
bode  weU  for  the  immediate  future  of 
our  bilateral  relation.  One  would  hope 


that  our  relations,  now  that  they  have 
so  much  improved,  will  not  deterio- 
rate. For  that,  it  is  necessary  that  ex- 
changes be  of  benefit  and  appropriate 
to  countries  of  our  size  and  disposi- 
tion. 

Mr.  President.  I  yield  the  floor,  and  I 
do  so  with  particular  thanks  to  the  dis- 
tinguished majority  leader,  who  has 
enabled  me  to  take  the  time  of  the 
Senate  for  the  purpose  of  making 
these  remarks  of  welcome  to  the 
Prime  Minister. 


MIDWESTERN  WATER  POLICY 

Mr.  ZORINSKY.  Mr.  President,  the 
breadbasket  States  of  America  are 
standing  upon  a  threshold  to  a  new 
age  of  water  management.  Never 
before  in  history  have  people  utilized 
water  so  well,  nor  had  such  raw  poten- 
tial to  continue  to  surpass  their  own 
great  achievements  in  this  area.  In 
1925,  Nebraska  produced  230  million 
bushels  of  com.  In  1981,  Nebraska  pro- 
duced over  800  million  bushels  of  com. 
Of  this  higher  production  level,  650 
million  bushels  were  grown  on  irrigat- 
ed land. 

Many  factors  share  important  roles 
in  this  agricultural  expansion:  Better 
hybrids,  improved  planting  and  har- 
vesting methods,  continuing  research, 
and  a  highly  developed  Agricultural 
Extension  Service  which  relays  the  in- 
formation to  the  individual  farmer. 
However,  improved  water  utilization  is 
our  keystone  to  success.  Nebraska  is 
no  longer  a  region  of  dryland  farming 
and  never  need  be  again. 

However,  with  the  achievements  in 
irrigation  and  water  storage  tech- 
niques has  come  the  present  challenge 
of  using  without  destroying  our  pre- 
cious water  resources.  Even  though 
Nebraska  does  have  generous  supplies 
of  both  surface  and  ground  water,  we 
are  depleting  our  ground  water  supply 
and  may  be  overcommitting  our  sur- 
face water  supply  to  the  extent  that 
we  are  facing  a  rather  uncertain 
future.  It  is  well  known  that  ground 
water  depletion  is  occurring  at  a  rapid 
rate  in  our  State  and  neighboring  agri- 
cultural States.  In  some  southem 
areas  of  the  United  States,  the  water 
level  has  been  carelessly  exploited  and 
will  not  be  useful  again  in  our  life- 
time—if ever.  When  this  occurs  it  is  a 
tragic  loss  to  the  individual  landown- 
ers, the  States,  and  the  country  as  a 
whole. 

A  continuation  of  this  trend  would 
be  a  loss  to  a  world  which  will  become 
increasingly  dependent  on  American 
food  and  the  land  it  grows  on.  My 
State  of  Nebraska  is  still  blessed  with 
an  abundance  of  underground  water 
as  well  as  surface  water  from  great 
rivers.  These  water  sources  support  a 
level  of  agricultural  production 
unimaginable  to  our  forefathers  who 
first  settled  the  region.  These  same 
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water  sources  are  finite.  We  do  not 
have  an  unlimited  water  supply,  but 
we  do  have  enough  time  to  manage 
water  in  such  a  way  as  to  use  and  pre- 
serve it  indefinitely  for  future  genera- 
tions. 

The  need  is  upon  us  for  proper  man- 
agement and  conservation  of  all  water 
sources:  Rivers,  streams,  and  lakes  as 
well  as  ground  water.  This  necessity 
will  demand  a  level  of  cooperation 
among  farmers  at  the  local  and  State 
level  far  greater  than  any  yet  reached 
In  the  agricultural  industry.  The  next 
decade  will  be  one  of  golden  opportu- 
nity or  lost  opportunity  for  States  and 
local  communities  to  coordinate  their 
own  water  management  programs. 

The  next  10  years  will  also  present  a 
great  challenge  for  neighboring  States 
to  reach  agreeable  solutions  to  the 
shared  use  of  mutually  owned  water 
resources.  This  water  sharing  between 
States  may  be  the  most  difficult  goal 
to  achieve.  It  will  demand  great  effort 
by  the  States  and  a  sincere  priority  by 
all  for  long-term  preservation  of  our 
water  resources,  over  inunediate  local 
interests. 

Local  communities  and  States  must 
achieve  better  standards  of  water  man- 
agement or  face  the  possibility  of 
eventual  Federal  intervention.  History 
has  shown  us  that  local  and  State 
problems  that  are  not  handled  proper- 
ly are  eventually  handled  by  and 
become  the  domain  of  the  Federal 
Government.  If  interest  groups  cannot 
solve  their  problems  at  the  State  level, 
they  will  turn  to  the  Federal  Govern- 
ment with  ever-increasing  urgency  as 
their  problems  grow.  And  the  problem 
of  water  is  growing.  It  will  become  a 
resource  of  increasing  competition 
among  every  farm  and  agriculture 
group,  every  form  of  industry  and 
commerce,  every  recreation  and  con- 
servationist group,  and  every  commu- 
nity in  the  Midwestern  States. 

What  lies  before  us  is  not  an  easy 
task:  but  it  is  a  task  which,  through 
local  and  State  coordination,  can  be 
accomplished.  It  is  also  a  task  which 
the  local  sector  and  the  States  are  far 
more  capable  of  accomplishing  than  is 
the  Federal  Government.  People  at 
the  local  and  State  levels  are  directly 
involved  in  the  problem.  They  have  a 
far  better  appreciation  of  what  is  at 
stake.  The  States  must  be  allowed  to 
set  the  ultimate  policy  decisions  on 
water  management  to  insure  the 
future  prosperity  of  our  country's  ag- 
ricultural base. 

Achieving  sound  water  management 
is  the  next  great  project  for  the  Mid- 
western States.  As  midwestemers  we 
know  that  water  is  definitely  a  nation- 
al resource,  and  if  we  do  not  plan  ade- 
quate water  management  at  the  local 
and  State  levels  now,  our  agricultural 
communities  will  not  be  able  to  pros- 
per and  meet  the  demand  for  agricul- 
tural products  in  the  future. 


What  should  be  the  proper  Federal 
involvement  in  water  management? 
Cooperation  between  the  Federal  and 
State  governments  is  an  important 
factor  in  the  implementation  of  large 
water  and  conservation  projects.  This 
is  an  historical  fact  and  necessity. 

The  Federal  Government  should 
play  a  role  of  encouraging  and  sup- 
porting the  preliminary  studies  for 
better  water  projects.  The  Federal 
Government  can  and  should  supply 
support  of  methods  for  resolving  con- 
flicts and  reaching  goals  by  State  rep- 
resentatives. The  Federal  Government 
should  continue  its  traditional  role  in 
this  important  issue:  that  role  is  one 
of  cooperation  in  the  overall  effort 
while  sjlowing  policy  goals  to  be  made 
by  the  States  themselves. 

It  is  said  that  one  of  the  most  impor- 
tant functions  of  man  is  to  be  a  stew- 
ard of  the  land.  The  people  of  my 
State  are  stewards  of  the  land.  We 
can— and  will— fulfill  our  destiny. 


WASHINGTON  NEWSPAPERS 

SUPPORT    THEFT    LAW    ENACT- 
MENT 

Mr.  PERCY.  Mr.  President,  both  the 
Washington  Post  and  the  Washington 
Times  have  now  both  editorialized  in 
favor  of  the  Motor  Vehicle  Law  En- 
forcement Act  of  1981  (S.  1676). 

The  bill,  which  I  introduced  last  fall, 
has  wide-ranging  support  in  the  law 
enforcement,  criminal  justice,  and  in- 
surance communities.  The  bill  has  al- 
ready t)een  reported  out  of  the  House 
Telecommunications,  Consiuner  Pro- 
tection, and  Finance  Subcommittee. 

In  the  Senate,  it  has  been  jointly  re- 
ferred to  both  the  Commerce  and  Ju- 
diciary Committees.  I  am  hopeful  that 
both  Senator  Dawforth  and  Senator 
Mathias  will  schedule  early  hearings 
on  this  bill,  as  the  problem  fails  to 
show  any  sign  of  lessening  in  magni- 
tude. 

One  large  insurance  company  re- 
ported to  me  that  .motorists  owning 
standard  size  1982  automobiles  &ie 
paying  these  rates  for  theft  coverage 
only:  New  York  City,  $344:  Chicago, 
$185:  and  Los  Angeles,  $90. 

The  $10  maximum  cost  of  additional 
component  identification  called  for  in 
this  bill  is  insignificant  compared  with 
the  runaway  cost  of  theft  coverage 
now  being  paid  by  automobile  owners 
throughout  the  United  States.  If  this 
bill  even  reduces  theft  by  10  percent, 
it  will  be  cost  effective. 

For  the  record,  I  wish  to  correct  one 
technical  error  in  the  Washington 
Post  editorial.  The  bill  only  set  14  as 
the  maximum  limit  on  the  niunber  of 
parts  that  would  have  to  be  marked. 
Realistically,  to  keep  within  the  $10 
limit  for  making  parts,  probably  only 
four  or  five  crash  replacement  parts 
sought  by  "chop  shop"  operators 
would  be  marked. 


I  ask  unanimous  consent  that  both 
editorials  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  I  also 
commend  the  Truck  Renting  and 
Leasing  Association  for  instituting  a 
theft  prevention  program  in  Atlanta. 
The  program  is  centered  on  blasting 
vehicle  identification  numbers  on  all 
primary  component  parts  of  2,500 
truck  tractors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  press  release  from  the  asso- 
ciation announcing  this  innovative 
program  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

EXHIBIT  1 

(From  the  Washington  Post.  July  17,  1982] 
Stop  Chop  Shops 

Auto  theft  is  on  the  rise,  and  it's  taken  a 
new  turn.  Kids  used  to  steal  cars  to  take  Joy 
rides,  and  90  percent  of  those  cars  were 
eventually  returned  to  owners.  Now  profes- 
sional thieves  are  stealing  cars  to  order  so 
that  the  parts  can  be  sold  separately.  Only 
55  percent  of  the  million  cars  stolen  in  1980 
were  recovered.  Stolen  cars  are  brought  to 
back-alley  workyards— they're  called  "chop 
shops"— where  two  men  can  completely  dis- 
mantle a  car  in  40  minutes.  Then  the  com- 
ponent parts  are  ready  for  resale.  A  door  in 
good  condition  can  bring  $300,  a  front  end 
assembly  up  to  $2,000. 

Two  major  parts— the  engine  and  the 
transmission— are  hardly  ever  resold 
though,  because,  by  law,  they  are  required 
to  be  marked  by  the  manufacturer  with  an 
individual  vehicle  identification  number. 
The  identifying  number  makes  the  part 
harder  to  sell  and  easier  to  trace. 

Rep.  William  Green  and  Sen.  Charles 
Percy  (R-IU.)  have  proposed  that  this  iden- 
tification system  be  extended.  They  want 
manufacturers  to  put  the  numbers  on  14 
other  major  auto  parts,  a  step  they  believe 
would  discourage  theft,  aid  lawmen  in  iden- 
tifying stolen  property  and  help  prosecutors 
convict  thieves.  Their  bill  has  widespread 
support  among  consumer  and  law  enforce- 
ment organizations,  and  the  Insurance  in- 
dustry and  legitimate  auto  dismantlers  and 
recyclers  are.  behind  it.  too. 

Justice  Department  officials  had  ex- 
pressed support,  but  earlier  this  year  the  of- 
ficial administration  position  was  an- 
nounced by  the  Department  of  Transporta- 
tion. The  administration  said  it  opposes  the 
bill  because  adoption  of  the  identification 
system  would  "cost  too  much"  and  would  be 
an  added  burden  on  the  beleaguered  auto- 
mobile Industry. 

This  is  a  weak  argimient  in  light  of  the 
fact  that  pilot  programs  undertaken  by 
Ford  and  GM  added  only  $3  to  $5  to  the 
cost  of  every  car.  At  most,  supporters  of  the 
bill  say,  the  new  system  could  cost  $10  a  car. 
That  seems  a  small  price  to  pay  for  a  simple 
and  effective  deterrent  to  crime. 


[From  the  Washington  Times,  June  18, 

1982] 

Stop  That  Car! 


UMI 


Today  we  take  a  position  we  will  not  take 
often:  in  favor  of  a  proposal  that  would  in- 
crease the  involvement  of  the  federal  gov- 
ernment in  a  particular  sphere  of  American 
life.  We  support  House  Resolution  4325.  the 
Motor  Vehicle  Theft  Law  Enforcement  Act, 
a  bill  designed  to  curb  a  national  epidemic 
of  auto  theft. 

Auto  theft  costs  American  consumers  $5 
billion  a  year,  more  than  triple  the  total  In 
1975.  The  stolen  car  racket  is  a  business,  a 
sophisticated  network  of  distribution  chan- 
nels with  economies  of  scale,  accountants, 
and  most  of  the  other  accoutrements  of 
above-the-board  commerce.  Stolen  cars  are 
nm  through  an  assembly  line,  stripped  of 
valuable  front  end  parts,  and  spat  out  to 
dealers  across  the  country. 

One  interesting  fact:  almost  no  one  in  the 
racket  makes  use  of  the  engine  block  or 
transmission.  These  would  seem  to  be 
among  the  most  prized  parts.  Why,  you  ask. 
Well,  probably  because  the  engine  block  and 
transmission  are  stamped  with  serial  num- 
bers. Nobody  wants  to  get  caught  with 
those,  which  can  easily  be  traced  back  to 
their  original  owners  and  thus  identified  in 
court  as  stolen  merchandise. 

The  auto  theft  bill  now  before  the  Energy 
and  Commerce  Committee  would  require 
car  manufacturers  to  stamp  a  similar 
number  on  what  are  now  the  prime  objecte 
of  auto  theft:  the  door  and  front  end  assem- 
bly. Sounds  bureaucratic  and  expensive,  you 
say.  No.  The  bill,  according  to  auto  manu- 
facturers, would  add  between  $5  and  $10  to 
the  cost  of  a  new  car.  Lower  insurance  rates 
alone  would  probably  spare  consumers  the 
cost. 

In  return,  according  to  almost  every  law 
enforcement  official  that  testified  on  the 
bill  before  a  House  subcommittee,  the  coun- 
try could  expect  a  significant  decrease  in 
what  is  becoming  a  major  crime  problem. 
Today,  only  14  percent  of  all  thefts  result  in 
an  arrest,  and  of  those  arrested  the  convic- 
tion rate  is— hold  your  breath— one  percent. 
Opponents  of  the  bill  say  there  is  no  "de- 
finitive evidence"  to  support  the  claim  that 
stamping  will  reduce  theft  rates.  Of  course 
there  isn't.  We  haven't  tried  it  yet.  Common 
sense,  though,  suggests  that  If  numbering 
has  prevented  use  of  the  engine  block  and 
transmission,  it  will  do  the  same  for  other 
parts.  Various  communities  now  have  regis- 
tration programs  for  home  items  from  TV 
sets  to  lawnmowers  and  these  efforts,  too, 
have  worked. 

Opponents  also  say  that  the  auto  industry 
is  already  overburdened  with  regulation, 
and  we  agree.  The  answer,  though,  is  to  get 
rid  of  other  rules  that  are  counter-produc- 
tive and  costly,  not  a  simple  and  reasonable 
measure  like  H.R.  4325. 

Exhibit  2 

Truck  RnrriHG  and  Leasing  Association 

Starts  Thett  Prevention  Program 

"A  planned  program  of  truck  theft  pre- 
vention is  being  tested  by  seven  major  leas- 
ing companies  to  head  off  thefU  and  recov- 
er stolen  vehicles ",  stated  Joe  Glass,  Risk 
Manager.  Saunders  Leasing  System,  Inc. 
Glass  is  Chairman  of  the  Insurance,  Safety 
and  Security  Committee  of  the  Truck  Rent- 
ing and  Leasing  Association  which  has  been 
investigating  the  problem  for  two  years. 

After  numerous  meetings  with  law  en- 
forcement officials,  P.B.I,  and  district  attor- 
neys, the  Committee  voted  to  test  a  new 


concept  in  Atlanta.  The  key  is  to  blast  the 
Vehicle  Identification  Number  (VIN)  on  all 
primary  components  in  a  manner  in  which 
it  cannot  be  erased  by  the  thieves.  Marked 
parts  usually  include  the  glass,  bumper,  fuel 
tanks,  doors,  frame,  drive  train  and  valuable 
components  of  the  engine. 

Joe  Glass  explained  that  the  numbers  are 
blasted  onto  the  vehicle  with  a  small  piece 
of  equipment  resembling  a  hair  dryer.  A 
complete  kit  of  materials  is  supplied  by  the 
manufacturer  including  training. 

The  equipment  is  being  sold  by  Digital  ID 
Systems,  319  S.  Cimfiberland,  Park  Ridge,  IL 
60068  and  Equipment  Theft  Information 
Program,  P.O.  Box  571,  Addison,  IL  60101. 

The  theory  behind  the  system  is  that  a 
thief  will  avoid  a  truck  if  he  knows  that  all 
components  are  well  marked  and  can  be 
identified  as  stolen  goods  if  found  in  his  pos- 
session. The  obvious  numbers  and  the  decal 
on  the  vent  window  can  be  readily  seen  by 
the  thief.  What  he  does  not  know  is  how 
many  hidden  numbers  are  on  the  many 
components. 

In  addition  to  the  VIN  on  the  vehicle,  a 
sign  is  placed  on  the  parking  lot  fence  to 
warn  thieves  that  all  trucks  have  been 
marked.  Each  truck  will  have  a  decal  on  it 
and  a  plate  slmUar  to  a  license  tag  warning 
that  the  vehicle  is  marked. 

Joe  Glass  states  that  over  2,500  tractors 
will  be  marked  by  the  seven  leasing  compa- 
nies in  Atlanta— Peld  Leasing,  Lend  Lease, 
Leaseco,  Leaseway.  Rollins  Leasing,  Ryder 
Truck  Rental  and  Saunders  Leasing  System. 
The  project  was  started  in  March  and  is  ex- 
pected to  be  completed  during  the  summer. 
A  phone  number  is  being  placed  on  the 
vent  window  so  law  enforcement  officials 
can  call  immediately  if  they  find  an  aban- 
doned vehicle  to  determine  If  it  has  been 
stolen. 

Atlanta  was  selected  for  this  project  as 
FBI  records  indicate  that  this  is  the  third 
highest  area  of  truck  thefts  in  the  country. 
At  a  meeting  with  the  leasing  companies, 
the  local  law  enforcement  officials  encour- 
aged the  use  of  this  concept. 

The  concept  has  been  tried  in  the  past 
eighteen  months  by  National  Car  Rental  on 
rental  cars  in  several  major  cities.  Donald 
Baker,  Director  of  Loss  Prevention  and  Se- 
curity for  Lend  Lease  sUtes,  "We've  really 
reduced  our  losses  and  we  definitely  feel  the 
marking  of  the  vehicles  has  scared  away  a 
lot  of  thieves— the  ring  type  people,  the  pro- 
fessionals that  steal  cars  and  cut  them  up 
and  sell  them." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business.  Senate  Joint  Resolution 
58.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.  J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 


amendment  NO.  i»a» 
The   PRESIDING    OFFICER.    The 
pending  amendment  is  No.   1929.  by 
the  Senator  from  New  York  (Mr.  MoT- 

NIHAN). 

Who  yields  time? 

Mr.  MOYNIHAN.  I  yield  myself  10 
minutes  at  this  time. 

Mr.  President,  the  amendment 
before  the  Senate  is  a  simple  one.  It 
would  add  a  new  section  6  to  Senate 
Joint  Resolution  58,  the  proposed  con- 
stitutional amendment,  with  the 
simple,  single  sentence:  "No  budget 
shall  provide  reductions  in  lawful  enti- 
tlement benefits  under  the  Social  Se- 
curity Act." 

Mr.  President,  why  do  I  offer  this 
amendment  and  ask  for  its  support?  It 
is  a  very  simple  and  forthright  reason. 
From  the  first  days  of  the  present 
administration,  we  have  seen  a  series 
of  sustained  attacks  upon  the  social  se- 
curity system.  They  begin  with  Mr. 
David  Stockman's  announcement  that 
would  see  the  largest  bankruptcy  in 
history  on  November  3,  1982.  when 
social  security  would  be  unable  to  pay 
benefits.  They  extend  through  a  pro- 
posal by  the  President  on  May  12. 
1981,  that  would  have  provided  over 
$100  billion  in  reductions  in  social  se- 
curity benefits  over  the  next  5  years. 

On  May  20,  by  a  vote  of  96  to  0.  we 
rejected  any  such  reductions.  Yet,  in 
the  following  October,  we  saw  this 
headline  in  the  Washington  Post: 
"Basic  Social  Security  Benefits  Fair 
Prey  for  Future  Budget  Cuts,  Stock- 
man Says." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  of  October  2, 
1981,  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Basic  Social  SECURrnr  Beneptts  Fair  Prey 
POR  Future  Budget  Cuts,  Stockman  Sats 

(By  John  M.  Berry) 
Basic  Social  Security  retirement  benefits 
should  not  be  immune  in  future  rounds  of 
budget  cuts.  Office  of  Management  and 
Budget  Director  David  A.  Stockman  sug- 
gested yesterday. 

Stockman,  testifying  before  the  House 
Budget  Committee  about  the  Reagan  ad- 
ministration's latest  round  of  spending  cuts 
and  tax  increases,  said  some  Social  Security 
recipients  are  getting  'windfalls"  because  of 
past  congressional  mistakes  in  setting  bene- 
fit formulas.  He  argued  that  it  would  not  be 
unfair  to  change  future  benefits  and  to  do 
so  without  having  a  decade-long  phase-in 
period. 

However,  the  OMB  director  made  no  pro- 
posal for  cutting  Social  Security,  and  Presi- 
dent Reagan  has  dropped  an  earlier  recom- 
mendation for  trimming  benefits,  especially 
for  persons  retiring  before  age  65.  Reagan 
instead  wants  to  name  a  15-member  task 
force  to  report  early  in  1983  on  ways  to 
insure  the  financial  soundness  of  the  Social 
Security  system. 

Stockman's  comment  about  Social  Securi- 
ty was  just  one  of  several  In  which  he  indi- 
cated that,  except  for  the  military,  no  part 
of  the  budget  is  exempt  from  the  search  for 
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ways  to  bring  federal  spending  in  line  with 
revenues.  The  current  budget  outlook— in 
the  absence  of  further  policy  actions— is  for 
budget  deficits  of  about  $60  billion  in  each 
of  the  years  1982-1984. '  he  warned. 

Stockman  said  that  quick  passage  of  the 
$16  billion  worth  of  spending  cuts  and  tax 
increases  proposed  last  week  by  Reagan  is 
needed  because  of  a  "financial  market 
crisis"  and  high  interest  rates  due  principal- 
ly to  huge  Treasury  borrowings  caused  by 
large  budget  deficits. 

Questioned  by  committee  Democrats  what 
an  "average  citizen"  should  think  at  this 
point  about  Reagan's  promises  last  winter 
not  to  make  cuts  in  what  the  president 
called  the  "social  safety  net"  programs. 
Stockman  replied  testily.  "I  would  advise 
the  average  citizen  not  to  take  [such  state- 
ments] as  literally  and  as  mechanically  as 
you  are  in  your  questions." 

The  president  never  said  that  programs 
such  as  Aid  to  Ptunilies  with  Dependent 
Children,  school  lunch  subsidies,  food 
stamps,  student  loans  and  similar  programs 
"cannot  be  reformed."  he  declared. 

In  the  course  of  his  often  very  blunt  testi- 
mony. Stockman  also  turned  aside  criticism 
of  proposed  cuts  in  several  other  programs: 

SCHOOL  LUNCHKS 

It  should  not  be  necessary  to  continue 
subsidies  for  children  of  middle-  and  upper- 
income  families  to  make  sure  lunches  are 
available  to  poorer  children,  he  said.  Nutri- 
tionists who  make  that  argument  are  being 
"uncreative."  The  present  program  is 
"grossly  inefficient,"  and  a  way  should  be 
found  to  provide  lunches  for  the  needy 
"without  spreading  dollar  bills  across  the 
countryside." 

MEDICARE  AND  MEDICAID 

"There  are  ample  opportunities  for  run- 
ning these  programs  more  efficiently." 
Stockman  said.  In  some  states — such  as  New 
York,  where  average  Medicaid  benefits  an- 
nually are  about  $1,900  compared  with  only 
$700  in  neighboring  Pennsylvania— "it  ap- 
pears too  many  people  are  hospitalized,  too 
many  people  are  institutionalized."  Later  he 
added,  'We  can  save  several  billions  out  of 
Medicare  without  jeopardizing  benefits  for 
people  who  need  it." 

WXU'ARE 

Because  of  income  "disregards"  and  exces- 
sive allowances  for  certain  expenses  such  as 
child  care  or  commuting  costs,  some  welfare 
recipients  have  income  not  at  the  poverty 
level  or  just  above,  but  $20,000  or  $30,000  a 
year.  Stockman  said.  Again,  tighter  limits 
and  other  reforms  are  in  order,  he  indicated. 

AMTRAK 

Congress  decided  earlier  this  year  to  in- 
crease the  administration's  requested  subsi- 
dy for  rail  passenger  service  after  Amtrak 
officials  said  the  deep  cuts  proposed  would 
have  meant  an  end  to  all  such  service  except 
in  the  Northeast  Corridor  from  Washington 
to  Boston.  Asked  about  a  renewed  request 
for  cuts,  Stockman  replied,  "You  can  shut 
down  Amtrak  except  in  the  northeast  part 
of  the  country  without  any  great  loss.  We're 
going  to  have  to  do  it  in  a  year  or  two 
anyway." 

EHERGY  CONSERVATION 

Asked  if  it  made  sense  to  eliminate  tax 
credits  for  insulation  and  weatherization  ex- 
penditures or  for  solar  heating  while  retain- 
ing the  $1  billion  break  from  the  windfall 
profits  tax  on  crude  oil  given  some  smaller 
royalty  holders  in  the  tax  bill  passed  in 
August,  the  OMB  director  said  it  did  not  to 
blm.  "It  doesn't  seem  to  have  any  plausible 
economic  rationale  that  I  can  see." 


HIGHWAYS 

In  Ught  of  the  general  condition  of  the  na- 
tion's roads,  it  makes  little  long-term  sense 
to  cut  investments  in  this  area  because  they 
would  return  a  stream  of  benefits  to  the 
public  over  many  years.  Stockman  agreed. 
But,  he  added,  "Our  problem  now  is  one  of 
short-term  instability"  in  financial  markets 
that  must  be  resolved. 

Stockman  maintained  that  with  a  compre- 
hensive reexamination  of  virtually  all  feder- 
al spending  programs  the  budget  can  be  bal- 
anced In  1984  as  Reagan  has  promised.  It  is 
up  to  the  legislators  to  decide  exactly  which 
reductions  to  make  and  what  strategy  to  use 
to  enact  them.  "Wc  o^e  interested  in  the 
bottom  line, "  not  the  details,  the  director 
said. 

Mr.  MOYNIHAN.  In  December  1981, 
the  President  appointed  the  National 
Commission  on  Social  Security 
Reform— of  which  I  have  the  honor  to 
be  a  member,  suggested  by  our  distin- 
guished minority  leader— to  reach  a  bi- 
partisan consensus  on  the  condition  of 
the  funds  and  the  needs  for  changes, 
if  any.  Then  this  spring  we  were  faced 
with  a  proposal,  from  across  the  aisle, 
for  a  $40  billion  reduction  in  social  se- 
curity. Once  again,  we  had  to  throw 
that  back. 

Mr.  President,  I  have  served  in  the 
Cabinets  or  subcabinets  of  four  Presi- 
dents. I  think  I  have  some  sense  of 
these  matters,  and  I  hope  it  is  not  self- 
serving  to  say  that  after  a  period  of  in- 
volvement with  social  security,  I  have 
learned  the  difference  attitude  can 
make. 

I  served  in  the  administration  of 
President  Nixon,  a  man  of  conserva- 
tive inclinations  in  social  matters. 
That  is  in  the  tradition  of  his  party.  It 
was  in  the  tradition  of  President  Ei- 
senhower, under  whom  he  served  as 
Vice  President,  but  who,  for  example, 
added  the  disability  insurance  pro- 
gram to  social  security.  President 
Nixon  proposed  a  large  expansion  of 
social  security  benefits  in  the  form  of 
the  family  assistance  plan.  Without 
the  least  difficulty,  he  kept  on  as  Ad- 
ministrator of  the  Social  Security  Ad- 
ministration, Mr.  Robert  Ball,  a  distin- 
guished career  official,  a  Democrat,  a 
liberal,  committed  to  the  system  and 
Immensely  knowledgeable  about  it. 
The  President  did  not  hesitate  to  keep 
him  in  that  job.  Why?  Because  he  had 
no  intention  of  tampering  with  that 
system. 

This  group  is  different.  There  are 
people  in  this  administration— not  all. 
by  any  means— but  there  are  people 
who  look  to  the  dismantling  of  social 
security,  who  talk  about  bankruptcy, 
who  repeatedly  emphasize  public  opin- 
ion polls  that  find  young  persons  un- 
certain about  or  disbelieving  in  the 
prospect  of  obtaining  benefits.  Those 
poll  results  surely  have  something  to 
do  with  the  fact  that  the  officials  in 
charge  have  told  them  the  system  will 
go  bankrupt. 

The  National  Commission  on  Social 
Security  Reform  had  Just  been  ap- 
pointed when  Mr.  Svahn,  the  head  of 


the  Social  Security  Administration, 
announced  what  we  would  conclude.  I 
take  it  of  some  import  that  shortly 
before  Mr.  Svahn 's  pronouncement 
Mr.  Robert  J.  Myers,  a  Republican,  re- 
signed. He  and  Mr.  Ball  are  the  two 
most  distinguished  civil  servants  who 
have  dealt  with  this  most  important  of 
all  Federal  domestic  programs.  Mr 
Myers  would  not  serve  with  those  who 
run  the  system  now. 

A  report  in  the  Washington  Post  of 
E)ecember  1981  is  headlined:  "Republi- 
can Social  Security  Expert  Quits  in 
Anger."  The  subhead  reads:  "Myers 
Scores  'Disastrous'  Meddling  in  Pro- 
gram." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Mr.  Spencer 
Rich,  the  distinguished  journalist  who 
covers  these  matters,  be  printed  in  the 
Record. 
[Prom  the  Washington  Post,  Dec.  19,  1981] 

Republican  Social  Security  Expert  Quits 
IN  Anger 

MYERS  SCORES  'DISASTROUS'  MEDDLING  IN 
PROGRAM 

(By  Spencer  Rich) 

Robert  J.  Myers,  a  Republican  and  one  of 
the  most  respected  Social  Security  experts 
in  the  nation,  has  resigned  as  deputy  com- 
missioner of  the  program  with  some  harsh 
words  for  the  Office  of  Management  and 
Budget  for  "disastrous"  meddling  and  politi- 
cal and  policy  misjudgments  on  Social  Secu- 
rity. 

He  was  referring  specifically  to  OMB  deci- 
sions to  ask  Congress  to  repeal  the  Social 
Security  minimum  benefit  for  3  million 
people  already  on  the  rolls  and  to  increase 
the  penalty  sharply  for  choosing  to  retire  at 
62  instead  of  65. 

Myers  htwl  privately  opposed  these  pro- 
posals as  bad  policy  and  bad  politics,  and 
had  warned  that  they  would  undermine  the 
administration's  Social  Security  revision 
program. 

The  proposals  ignited  a  storm  of  public 
protest  and  gave  the  Democrats  an  opportu- 
nity to  batter  President  Reagan  on  Social 
Security. 

In  what  is  generally  considered  the  worst 
political  defeat  of  his  term  in  office,  Reagan 
eventually  was  forced  to  ask  Congress  to  re- 
store the  minimum  benefit  for  those  on  the 
rolls  after  it  had  repealed  the  minimum 
benefit  at  his  request,  and  to  withdraw  his 
entire  Social  Security  legislative  plan.  The 
bill  restoring  the  minimum  benefit  cleared 
Congress  last  week. 

Myers  was  chief  actuary  of  the  Social  Se- 
curity system  from  1947  to  1970,  then  a 
long-time  outside  adviser  to  Republicans  on 
the  House  Ways  and  Means  and  Senate  Pi- 
nance  committees,  which  have  legislative 
authority  over  the  program.  He  became 
deputy  commissioner  for  programs  in 
March,  and  has  been  a  major  source  of 
credibility  for  the  administration  on  Capitol 
Hill. 

In  a  letter  of  resignation  this  week  to 
Health  and  Human  Services  Secretary  Rich- 
ard S.  Schweiker,  Myers  said  he  supports 
the  general  principles  and  most  of  Reagan's 
legislative  requests  on  Social  Security  and 
hopes  to  contribute  to  their  enactment  from 
outside  the  government. 

He  said  he  is  leaving  because  it  appeared 
there  would  be  no  long-range  Social  Securi- 


ty bill,  which  is  what  he  wants  to  work  on, 
for  several  years. 

But  he  added  that,  in  developing  legisla- 
tion, there  were  too  many  "layers  of  clear- 
ance and  review— not  only  as  to  major  polit- 
ical issues,  but  also  as  to  minor  policy  and 
technical  points— at  levels  above  the  Social 
Security  Administration.  This  occurs  both 
in  the  department  and  in  higher  organiza- 
tions, such  as  the  OMB. 

"In  particular  the  latter  agency  (and  espe- 
cially its  civil  service  employees)  develops 
policy  without  regard  to  the  social  and  eco- 
nomic aspects  of  the  Social  Security  pro- 
gram—and even  the  political  aspects.  This 
was  well  exemplified  by  the  disastrous  re- 
sults that  occurred  from  the  proposal  to 
eliminate  the  minimum  benefit  for  all  per- 
sons currently  on  the  rolls  and  also  from 
the  proposal  to  sharply  increase  the  early- 
retirement  reduction  factor." 

Sen.  Daniel  Patrick  Moynihan  (D-N.J.),  a 
sharp  critic  of  the  president's  Social  Securi- 
ty cut  proposals  and  a  member  of  a  newly 
appointed  presidential  commission  on  fi- 
nancing of  the  system,  called  Myers  a  man 
of  "integrity  and  experience." 

He  said  he  was  not  surprised  that  Myers 
has  "found  it  necessary  to  resign"  because 
"it  has  been  painfully  clear  that  policymak- 
ing in  the  Social  Security  administration 
has  been  thoroughly  politicized." 

House  Social  Security  Subcommittee 
Chairman  J.  J.  (Jake)  Pickle  (D-Texas)  said 
Myers'  resignation  is  "bound  to  hurt"  the 
Social  Security  administration  and  "should 
cause  the  administration  to  re-examine  its 
reliance  on  deep  cuts." 

Mr.  MOYNIHAN.  Mr.  President,  at 
the  first  meeting  of  the  Commission, 
we  asked  if  we  might  be  favored  by  a 
measure  of  silence  by  Mr.  Svahn  while 
we  set  about  the  task  the  President 
had  required  of  us.  Mr.  Svahn  indicat- 
ed that  he  understood  the  point  and 
would  keep  his  peace,  and  he  did,  for 
almost  6  months. 

Then,  last  Monday,  July  27,  as  re- 
ported  by    the   UPI,    what   did    Mr. 
Svahn  do  but  go  before  the  American 
Society  of  Hospital  Personnel  Admin- 
istrators    and     predict     bankruptcy, 
doom,   ruin,  default,   using  the  very 
simple  measure  we  had  passed  by  this 
Congress  to  enable  borrowing  between 
the  social  security  funds  to  scare. 
He  said  this,  according  to  the  lead: 
For  the   first  time  Social  Security   will 
have  to  borrow  up  to  $7  billion  and  Ameri- 
cans may  eventually  have  to  accept  tax  in- 
creases for  the  program  or  reduce  benefits, 
the  system  s  commissioner  says. 
It  goes  downhill  from  there. 
He  said  "eventually,  possibly  by  the  year 
2010,  25  percent  of  the  gross  U.S.  payroll 
would  be  required  to  keep  Social  Security  m 
its  current  form." 

It  would  represent  a  100-percent  increase 
over  the  current  Social  Security  tax 
rate  .  .  . 

Mr.  President,  not  a  single  one  of 
these  statements,  except  the  first,  is 
warranted,  and  the  first  Implies  that 
we  are  borrowing  from  the  Chase 
Manhattan  Bank  rather  than  transfer- 
ring from  one  social  security  ledger  in 
the  Treasury  Department  to  smother. 
This  is  not  explained  by  him.  Why  not 
explained  by  him?  Because  he  is,  I  am 
sorry  to  say.  one  of  those  persons  who 


really,  basically,  does  not  accept  the 
social  security  system. 

That  view  is  found  throughout  this 
administration.  Remember  this  is  an 
administration  that  has  proposed  to 
abolish  title  IV  of  the  Social  Security 
Act.  It  is  the  "New  Federalism,"  but 
they  do  not  call  attention  to  this 
aspect.  They  say  they  propose  to  turn 
welfare  back  to  the  States.  They 
would  more  accurately  say  they  are 
going  to  end  an  entitlement  for  de- 
pendent children  under  title  IV.  It  has 
been  part  of  the  act  since  1935,  put 
there  by  Franklin  D.  Roosevelt  and 
this  Congress.  And  the  administration 
means  to  rip  it  right  out  of  the  Social 
Sectirity  Act  because  it  affects  only 
children  and  children  do  not  vote. 

But,  Mr.  President,  may  I  suggest  to 
you  how  many  children  it  does  affect? 
A  year-and-a-half  ago  I  had  the  oppor- 
tunity  to   work   out  sor"«*   equations 
with  great  assistance  from  the  Bureau 
of  the  Census  and  the  Office  of  Popu- 
lation Studies  at  Princeton  University. 
We   attempted   to   forecast   the   inci- 
dence of  dependency  for  children  bom 
in  a  given  year,  and  projected  that  32 
percent  of  the  children  bom  in  the 
United  States  in   1980  would  receive 
some  public  assistance  from  social  se- 
curity title  rv  before  reaching  age  18. 
I  do  not  want  to  imply  a  greater 
degree  of  accuracy  to  my  forecast  than 
is  attainable  through  relatively  crude 
projections  of  this  kind.  But  it  gives 
the  sense  of  the  dimensions.  Not  5  per- 
cent and  not  10  percent,  but  probably 
one-third  of  the  children  of  this  coun- 
try will  be  dependent  on  social  securi- 
ty benefits  under  title  rv  before  they 
reach  their  majority  at  age  18.  We  are 
told,  "Let  them  find  their  way.  Let 
them  depend  on  the  mercies  of  the 
State  governments,  one-third  of  whose 
unwillingness  to  make  provision  for 
such  children  led  to  the  inclusion  of 
title  IV  in  1935. 

I  wish  I  did  not  have  to  say  these 
things.  I  wish  I  did  not  have  to  imply 
purposes  which  I  cannot  establish. 

Yet,  to  paraphrase  Abraham  Lin- 
coln's "Framing  Timbers"  speech, 
when  you  see  on  the  side  of  the  road  a 
pile  of  framing  timbers  and  the  next 
time  you  pass  you  see  rocks  and  brick, 
and  then  yet  another  time  mortar 
being  prepared,  yet  another  time  gla- 
ziers at  work  or  stacking  their  materi- 
als, are  you  not  entitled  to  suppose 
that  a  house  is  being  built? 

And  if  I  may  reverse  Abraham  Lin- 
coln's image,  if  one  day  you  see  some- 
one taking  off  the  doors  of  a  house  al- 
ready built,  the  next  time  you  find 
large  gaps  in  the  roof,  still  later  the 
windows  appear  to  be  broken,  and 
later  still  the  shutters  have  gone  and 
the  rain  scoops  have  gone  and  the  gut- 
ters have  gone,  are  you  not  entitled  to 
think  that  someone  is  taking  a  house 

That  is  what  this  administration  is 
doing.  And  they  know  that  this  consti- 


tutional amendment  would  have  the 
most  devastating  impact  upon  the 
availability  of  funds.  They  know  that 
if  there  are  no  funds  for  a  program 
and  the  Constitution  does  not  permit 
Government  to  be  in  deficit  then  you 
cannot  have  the  program. 

Mr.  President.  I  shall  ask  to  have 
printed  in  the  Record  one  more  item, 
showing  the  procyclical  nature  of  this 
amendment.  This  shows  the  effects  of 
the  amendment  on  the  economy,  as 
presented  a  few  weeks  ago  here  on  the 
floor  by  the  distinguished  chairman  of 
the  Budget  Committee,  the  Senator 
from  New  Mexico. 

The  Wharton  Econometric  simula- 
tion suggests  that  in  fiscal  year  1982 
there  would  have  been  a  $196.4  billion 
shortfall  in  outlays,  and  a  $207.8  bil- 
lion shortfall  in  fiscal  year  1983. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  entitled  "Effect  of  Amend- 
ment Policies  on  the  Economy." 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


EFFECT  Of  AMENDMENT  POLICIES  ON  THE  ECONOMY 
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Mr.  MOYNIHAN.  Mr.  President, 
given  that  shortfall  there  would  be  no 
possibility  of  maintaining  a  balanced 
budget  without  dismantling  social  se- 
curity. That  Is  something  to  which  a 
significant  number  of  persons  involved 
in  social  policy  in  this  administration 
seem  to  look  forward  to  with  satisfac- 
tion. There  can  be  no  question  about 
their  purpose. 

The  question  is  will  this  Senate  asso- 
ciate itself  with  those  purposes?  Or 
will  we  tell  the  American  people  that 
we  are  going  to  do  what  we  feel  we 
must  with  respect  to  this  amendment, 
but  not  at  the  expense  of  social  securi- 
ty. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
United  Press  International  account  of 
Mr.  Svahn's  extraordinary  speech  in 
Baltimore  earlier  this  week  and  an  ar- 
ticle by  Mr.  William  Button,  executive 
director  of  the  National  Council  of 
Senior  Citizens,  entitled  "WiU  a  Bal- 
anced Budget  Hurt  Social  Security." 
which  concludes  of  course  that  with- 
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out  my  amendment  we  will  have  no 
choice. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Social  Security  Needs  to  Borrow  $7 
Billion 
(By  Carole  Corlew) 
Baltimore.— For  the  first  time  Social  Se- 
curity will  have  to  borrow— up  to  $7  bil- 
lion—and Americans  may  eventually  have  to 
accept  tax  increases  for  the  program  or  re- 
duced benefits,  the  system's  commissioner 
says. 

Commissioner  John  Svahn  said  the  sys- 
tem's retirement  program  will  be  forced  to 
borrow  money  from  its  disability  insurance 
trust  fund— up  to  $1  billion  in  October  and 
$6  billion  in  November. 

"It  goes  downhill  from  there,"  he  said 
Monday  in  speaking  to  the  American  Socie- 
ty of  Hospital  Personnel  Administrators. 

Svahn  said  the  biggest  problem  facing  the 
system  is  that  most  of  those  who  pay  into  it 
believe  they  won't  collect  benefits. 

"Seventy  percent  of  the  American  popula- 
tion doesn't  believe  Social  Security  will  be 
here  when  they  retire,"  he  said.  "It's  that 
same  group  of  people  we  are  going  to  have 
to  rely  upon  for  payments  to  keep  the 
system  going." 

He  said  eventually,  possibly  by  the  year 
2010,  25  percent  of  the  gross  U.S.  payroll 
would  be  required  to  keep  Social  Security  in 
its  ciurent  form. 

It  would  represent  a  100  percent  increase 
over  the  current  Social  Security  tax  rate 
and  be  split  between  employees  and  employ- 
ers. 

He  told  the  administrators  talk  of  bank- 
ruptcy in  the  Social  Security  system  had 
caused  a  number  of  non-profit  groups  such 
as  hospitals  to  withdraw  from  the  program, 
and  said  that  was  compounding  the  systems' 
problems. 

He  said  of  private  concerns  offering  what 
seems  to  be  cheaper  alternative  plans:  "If 
it's  such  a  good  deal,  how  can  they  be 
making  money?" 

Social  Security  press  spokesman  Jim 
Brown  said  the  system  "can  borrow  enough 
to  get  through  to  make  the  July  3  (1983) 
payment.  But  after  that  there  will  not  be 
enough  to  make  payments  on  time." 

Last  December,  President  Reagan  named 
a  15-member  commission  to  study  Social  Se- 
curity's financing  and  to  report  back  by  the 
end  of  this  year  with  recommendations  on 
what,  if  any,  changes  are  needed. 

Svahn  told  the  hospital  group,  "Either 
you're  going  to  have  to  start  paying  an 
awful  lot  more  now  ...  up  to  25 
percent  ...  or  we're  going  to  have  to 
expect  less." 

He  said,  "I  am  personally  confident  we 
can  solve  Social  Security's  problems," 
adding  the  system  was  never  meant  to  be  a 
sole  source  of  income  and  changes  were 
being  planned. 

"Social  Security  will  be  here.  What 
format  it  will  take  is  something  that  is 
much  different.  We'll  know  the  answer  to 
that  in  a  year  or  so  when  Congress  takes 
action." 

(Prom  the  New  York  Daily  News.  July  18. 
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Will  A  Balamces  Buiwet  Hurt  Social 

SECtn«mr? 

(By  William  R.  Button) 

Soaring    Federal    deficits    are    not    good 

public  policy.  Agreed.  But.  believe  it  or  not 


there  are  far  worse  evils  that  threaten  our 
nation  than  a  mounting  federal  debt. 

We  recognize  the  utter  futility  of  an  in- 
flexible approach  to  budget  planning  and 
fear  that  the  result  will  be  the  destruction 
of  vital  federal  programs— including  Social 
Security. 

Balancing  the  federal  budget  is  not  so 
simple  as  it  sounds.  In  order  for  the  govern- 
ment to  balance  the  budget,  it  must  first  be 
able  to  forecast  exactly  what  its  total  in- 
comes and  expenditures  will  be  for  the  fol- 
lowing year.  These  figures,  most  economists 
agree,  are  virtually  impossible  to  ascertain. 

Suppose  Congress  approves  a  budget 
based  on  expectations  of  economic  growth 
but,  instead  of  a  boom,  the  nation  encoun- 
ters a  mid-year  recession.  While  unemploy- 
ment escalates,  revenues  drop,  the  need  for 
social  services  increases,  and  Congress  care- 
fully constructed  budget  is  thrown  irretriev- 
ably off  balance. 

The  Council  of  Economic  Advisers  recog- 
nized the  dangers  when  it  concluded  in  its 
study  of  the  1974-75  recession  that,  had  a 
balanced  budget  requirement  been  in  effect 
during  those  years,  an  additional  3.5  million 
Americans  would  have  been  jobless. 

Basic  human  need  programs,  such  as  food 
stamr>s  and  Medicaid,  would  be  decimated 
by  a  balanced  budget  amendment.  The 
amendment's  spending  and  revenue  limita- 
tions would  require  monumental  budget 
cuts— as  much  as  (150  billion  in  the  first 
year  alone.  Even  the  sacrosanct  military 
budget  would  become  a  likely  target  for  seri- 
ous reductions. 

The  most  prominent  target  of  all,  howev- 
er, would  be  Social  Security,  the  financial 
lifeline  for  millions  of  elderly.  Though 
Social  Security  was  meant  to  be  an  inviolate 
compact  between  the  U.S.  and  its  people, 
the  Senate  pro|}osed  last  spring  to  cut  bene- 
fits by  more  than  $40  billion.  The  Reagan 
administration  also  favors  cuts,  including 
substantial  benefit  reductions  for  all  future 
retirees. 

A  balanced  budget  amendment  would  not 
only  permit  Congress  and  the  President  to 
make  these  cuts,  it  would  virtually  demand 
that  they  do  so. 

Although  such  an  idea  may  seem  unthink- 
able to  many  Americans,  they  have  yet  to 
convey  their  fears  to  Washington.  As  the 
amendment  now  stands— with  60  co-spon- 
sors in  the  Senate  and  202  in  the  House- 
passage  could  occur  within  a  week  or  two. 
Then  the  amendment  would  go  on  to  the  50 
state  legislatures,  where  sentiment  is  run- 
ning strong  for  ratification. 

If  the  American  people  permit  the  amend- 
ment to  succeed,  a  century  of  social  progress 
will  end.  and  an  economic  nightmare  will 
begin. 

Mr.  MOYNIHAN.  Mr.  President.  I 
withhold  the  remainder  of  my  time. 
Who  yields  time? 

Mr.  THURMOND.  Mr.  President, 
how  much  time  is  left? 

The    PRESIDING    OFFICER.    The 

majority  leader  would  have  30  minutes 

under  his  control  on  this  amendment. 

Mr.  THURMOND.  Thirty  minutes? 

The  PRESIDING  OFFICER.  Thirty 

minutes. 

Mr.  THURMOND.  How  much  time 
is  left  to  the  Senator  from  New  York? 
The  PRESIDING  OFFICER.  Eleven 
minutes,  forty  seconds. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  this  amendment. 
It  represents  an  effort,  in  my  judg- 


ment, not  to  improve  the  pending  con- 
stitutional amendment  but  to  try  to 
encourage  its  defeat. 

The  amendment  being  offered  by 
the  distinguished  Senator  from  New 
York  suggests  that  the  constitutional 
amendment,  if  passed,  would  result  in 
a  cut  in  social  security  benefits.  Mr. 
President,  this  is  simply  not  so.  and 
any  insinuation  to  that  effect  is  false. 
No  particular  area  of  Federal  spending 
is  targeted  in  this  proposed  constitu- 
tional amendment.  Congress  will  have 
to  make  those  hard  choices  if  this  bal- 
anced budget  amendment  is  adopted. 
These  are  hard  choices  which  have  not 
been  made  by  Congress  during  the 
past  21  years,  and  I  repeat,  the  budget 
has  not  been  balanced  but  once  in  the 
last  21  years.  We  must  take  steps  to 
bring  this  budget  into  balance. 

Mr.  President,  this  proposed  consti- 
tutional amendment  will  not  result,  in 
my  opinion,  in  cuts  in  social  security 
benefits  or  entitlements.  These  other 
programs  are  set  by  statute.  Congress 
will  make  these  determinations. 
Surely  if  Senators  feel  strongly  about 
this  program  or  any  other  program 
they  can.  by  a  three-fifths  vote,  agree 
to  incur  a  budget  deficit  to  fund  such 
programs. 

Mr.  President.  I  want  to  read  this 
amendment.  This  amendment  says: 

No  budget  shall  provide  for  reduction  In 
lawful  entitlement  benefits  under  the  Social 
Security  Act. 

Why  was  social  security  singled  out? 
I  am  just  as  much  interested  in  social 
security  as  the  Senator  from  New 
York.  I  was  a  State  Senator  in  1935 
when  this  program  went  into  effect, 
and  in  Columbia,  as  a  member  of  the 
Social  Security  Committee  there  in 
the  State  senate.  I  had  a  part  in  enact- 
ing this  program  in  South  Carolina. 

I  am  interested  in  it;  I  am  interested 
in  our  old  people,  in  our  senior  citi- 
zens, and  we  want  to  see  them  treated 
right.  As  long  as  I  am  in  the  Senate  I 
expect  to  see  them  treated  right. 

But  why  was  social  security  singled 
out?  Why  not  vocational  rehabilita- 
tion? Why  not  medicare? 

Mr.  MOYNIHAN.  Medicare  is  part 
of  social  security. 

Mr.  THURMOND.  Why  not  any 
other  program? 

Why  not  soil  erosion?  All  the  pro- 
grams the  Government  sponsors  are 
important,  according  to  the  action 
Congress  has  taken.  But  this  particu- 
lar program  is  just  singled  out  as  one 
program. 

If  Congress,  as  I  say.  wants  to  give 
special  attention  to  any  one  program 
it  can  do  it.  All  it  has  got  to  do  is  for 
both  bodies  to  vote  by  three-fifths, 
and  this  will  be  done.  But  to  single  out 
one  program  we  think  is  unreasonable. 
We  think  it  puts  an  emphasis  on  one 
program  to  the  exclusion  of  other  pro- 
grams. 
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For  those  reasons.  Mr.  President,  we 
oppose  this  amendment  and  we  feel  it 
ought  to  be  defeated.  I  shall  vote  to 
defeat  it. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  permit  me  to  intervene  for  a 
moment? 

Mr.  THURMOND.  I  yield  to  the  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President.  I  see  a 
messenger  from  the  House  of  Repre- 
sentatives at  the  door  seeking  entry, 
and  I  yield  now  for  that  purpose. 


concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
H.  Con.  Res.  386.  Concurrent  resolution 
relating  to  adjournment  to  a  date  certain 
during  remainder  of  the  97th  Congress. 


MESSAGE  FROM  THE  HOUSE 

At  11:04  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
annoimced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4961)  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other 
purposes;    agrees    to    the   conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon; 
and  appoints  Mr.  Rostenkowski,  Mr. 
Gibbons.  Mr.  Pickle.  Mr.  Rangel.  Mr, 
Stark,  Mr.  Conable,  Mr.  Duncan,  and 
Mr.  Archer  (for  the  entire  bill  and  the 
Senate  amendments  and  modifications 
committed  to  conference,  with  the  ex- 
ception of  subtitle  B  of  title  I  and  title 
IV  except  for  section  406(e)  of  that 
title  and  with  the  exception  of  section 
395  of  the  Senate  amendments  and 
modifications    committed    to    confer- 
ence). Mr.  DiNGELL.  Mr.  Waxmak.  Mr. 
ScHEUER.  Mr.  Broyhill,  and  Mr.  Mad- 
igan  (for  the  consideration  of  subtitle 
B  of  title  I  of  the  Senate  amendments 
and  modifications  committeed  to  con- 
ference and  subtitle  C  of  title  I  of  the 
Senate  amendments  and  the  modifica- 
tions  committed   to   conference   and 
such  parts  of  subtitle  A  of  title  I  of 
the  Senate  amendments  and  modifica- 
tions  committed   to   conference   that 
relate  to  amendments  to  the  supple- 
mentary  medical   insurance   program 
authorized  under  title  XVIII  of  the 
Social  Security  Act  and  soley  for  con- 
sideration of  section  395  of  the  Senate 
amendments  and  modifications  com- 
mitted   to   conference).    Mr.    Mineta. 
Mr,  Anderson.  Mr.  Levitas,  Mr.  Ober- 
star,  Mr.  Clausen.  Mr.  Snyder,  and 
Mr.  Hammerschmidt  (for  the  consider- 
ation of  title  IV  of  the  Senate  amend- 
ments and  modifications  committed  to 
conference  with  the  exception  of  sec- 
tions 406(e)  and  407(b)  of  that  title), 
and  Mr.  Fuqua.  Mr.  Guckman,  and 
Mr.  Winn  (for  the  consideration  of 
section  407(b)  of  title  IV  of  the  Senate 
amendments  and  modifications  com- 
mitted to  conference)  as  managers  of 
the   conference   on  the  part   of  the 
House. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill 
for  permitting  me  to  do  this.  It  was 
necessary  to  permit  the  messenger  to 
arrive  so  that  we  could  go  forward 
with  the  conference  on  the  tax  portion 
of  the  reconciliation  bill. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yield  now  as 
much  time  as  the  distinguished  Sena- 
tor from  Arizona  may  require. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Senator  from  Arizo- 
na. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  opposition  to  the  amendment 
by  the  distinguished  Senator  from 
New  York. 

No  one  has  set  a  finer  example  in 
this  body  as  being  a  protector  and  an 
adv{x;ate  for  the  social  security  system 
than  the  Senator  from  New  York,  and 
I  compliment  him  on  that. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Arizona. 

Mr.  DeCONCINI.  I  have  followed  his 
lead  on  many  occasions  on  this  floor, 
and  will  in  the  future. 

However.  I  think  this  is  a  different 
situation,  and  I  really  regret  that  the 
Senator  felt  the  necessity  to  bring 
social  security  into  the  balanced 
budget  process,  because  it  is  difficult 
to  set  social  security  as  being  any  more 
important  than  the  veterans'  benefits 
that  are  part  and  parcel  of  the  obliga- 
tion of  Congress  to  fimd.  or  the  handi- 
capped programs  or  the  Federal  retir- 
ees, or  any  other  program. 

This  balanced  budget  amendment 
does  not  distinguish,  it  does  not  set 
aside,  it  does  not  favor  nor  does  it  dis- 
criminate against  any  particular  pro- 
gram or  the  fimding  thereof.  Certainly 
that  includes  social  security. 

This  amendment  merely  says  that 
Congress  must  adopt  a  balanced 
budget.  If  in  their  judgment  there  is 
need  to  have  a  deficit  expenditure 
there  is  a  procedure  to  do  so.  Anyone 
who  will  interpret  this  amendment  by 
the  Senator  from  New  York  as  trying 
to  save  the  social  security  system  is  in- 
correct. Social  security  has  been  saved, 
it  will  be  saved  in  the  future,  thanks  to 
the  Senator  from  New  York,  the  Sena- 
tor from  South  Carolina  and.  I  believe, 
the  vast  majority  of  the  Senate,  who 
are  not  going  to  turn  their  backs  on 
social  security.  This  amendment  does 
not  preserve  or  do  anything  that 
would  not  be  done  by  this  body. 


We  have  had  opportimities  here,  and 
I,  for  one.  have  continuously  opposed 
any  reduction.  The  administration  of- 
fered its  program,  the  budget  reconcU- 
iation  process  of  last  year  cut  out  min- 
imum benefits,  and  I  know  the  Sena- 
tor from  New  York  laimched  a  vigor- 
ous effort  to  reverse  that.  I  supported 
him  on  that.  He  was  absolutely  right. 
We  know  that  Congress  passed  it  over 
the  objection  of  the  Senator  from  New 
York  and  many  others,  and  then  we 
saw  a  reversal.  Thank  goodness  the 
President  of  this  country  came  to  the 
same  conclusion— maybe  the  Senator 
from  New.,York  enlightened  him  with 
his  eloquence  on  this  floor— that  we 
should  not  reduce  those  benefits. 

This  constitutional  amendment  does 
not  reduce  anyone's  benefits,  social  se- 
curity or  otherwise,  and  there  is  ample 
procedure  here  to  insure  that  if  the 
time  of  balancing  the  budget,  and  if 
the  time  of  adopting  the  budget  proc- 
ess here,  if  this  amendment  is  passed 
and  ratified,  occurs  that  Congress  can, 
if  it  sees  fit,  extend  the  deficit  expend- 
itures, and  I  believe  what  Congress 
will  do  is  to  act  in  the  best  interests  of 
balancing  the  budget  and  maintaining 
its  commitment  to  the  social  security 
fund  and  to  infer  otherwise.  I  submit 
to  the  Senator  from  New  York,  really 
is  unfair  to  so  many  Senators  who 
have  continuously  worked  side  by  side 
with  the  Senator  from  New  York  to 
preserve  that  fund. 
I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  myself  4  minutes,  if  I  may. 

I  would  like  to  respond  to  my  friend, 
the  distinguished  President  pro  tem- 
pore, and  my  colleague  and  classmate 
from  Arizona,  Senator  DeConcini.  by 
wishing  to  make  clear  that  I  do  not 
infer  any  intention  to  any  Member  of 
this  body  to  tamper  with  social  securi- 
ty. I  say  to  you  it  will  be  the  inelucta- 
ble result  of  the  rigid  mechanism  we 
put  in  place. 

The  President  of  the  United  States 
himself  on  May  4  said.  "Social  security 
cuts  should  not  be  used  to  balance  the 
budget."  Mr.  President,  they  will  be.  I 
have  put  into  the  Record  the  Whar- 
ton econometric  simulation  of  the  ef- 
fects of  the  balanced  budget  amend- 
ment. It  shows  that  Federal  outlays 
would  have  to  be  reduced  by  $196  bil- 
lion this  year.  $207  billion  next  year  if 
we  had  to  comply  with  the  balanced 
budget  amendment  today. 

Now,  to  the  nature  of  social  security, 
I  would  say  to  my  friend  from  Arizona, 
it  Is  not  like  any  other  program.  I 
would  say  to  my  friend  from  South 
Carolina  it  is  not  like  soil  conserva- 
tion. Social  security  is  a  contributory 
social  insurance  system.  It  is  paid  for 
entirely  out  of  contributions  made  by 
employees  and  employers.  In  return, 
they  obtain  benefits  to  which  they  are 
entitled,  in  the  sense  that  they  have 
entered  into  a  compact  with  the  Gov- 
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emment  that  entitles  them  to  such  ex-  percent  of  each  House  to  raise  taxes;  3.  the  indirect  fiscal  spending  and  other  novel 
pectation.  resolution  could  have  a  bias  against  defense,  budget  devices  outside  the  scope  of  any  set- 
Mr.  President,  may  I  read  to  you  a  *'"<*  defense  holds  more  of  the  budget's  tied  definition  of  "outlays."  While  S.J.  Res. 
passage  from  an  amendment  prepared  controllable  outlays:  4.  the  amendment  58  covers  conventional  off-budget  outlays 
for  the  distinguished  Director  of  the  ^  require  draconian  '  budget  cuts  to  be  such  as  those  incurred  by  the  Federal  Pi- 
Office  of  Manaeement  and  Riid^Pt  .^"  mid-year  if  economic  projections  turn  nancing  Bank  (PPB).  it  would  not  cover: 
This  was  n^  h?m  rnn^Hlnf  to  »  »"  ^^  b*,'"?'-^  optimistic  than  economic  re-  loan  guarantees  ($87.7-billion  in  PY-82): 
friJ^rti^^nn^oiir/^H  vf-  ?  .^  *'"*'.  "***  ^-  ^^"^  ^endment  provides  no  schemes  to  mandate  fiscal  outlays  by  pri- 
friendly  journalist.  This  was  his  staff  mechanism  "to  rationally  enforce  the  vate  sector  entities  such  as:  mandatory  em- 
confidmg  to  him  m  a  memorandum  outlay  limit  in  the  resolution"  OMB  illus-  ployer-provided  health  insurance  mandato- 
listing  10  flaws  in  Senate  Joint  Resolu-  '™tes  this  point  by  describing  in  detail  how  ry  employer-provided  pension  benefits  in 
tion  58  so  major  that  the  Office  of  ^  '?  budget  outlays  would  have  had  to  be  Heu  of  Social  Security  expenditures;  and  tax 
OMB  concludes  that  the  amendment  f" ,       ^^  amendment  had  been  in  effect  subsidy  induced  outlays  to  the  extent  that 

r,^iurs!,L"Sj^te-'„r«.5i  '^s!T'^'T.,z,'-^iiit!^i  sS^rH^rSli 

exceed  planned  ceiling  outlays  to  any  appre-  affect  him-and  sources  this  week  indicated  Etion   outlL  ov^;r  nrofTh^^^ 

clable  extent.  that  it  is  unclear  whether  the  Administra-  Zi^- m.h.c  i^L  „„t  k    ,     ^^    following 

This  was  their  last  and  concluding  T.^^lTnll^Z'S^eSZir^^T.  ^^n^:tZS.T^^:f^Sl:r':''- 

w?U^haTfaStTtuT!onir.^  f  Ti  "'  ou^--^^  to'^e^'io^e'  bStt  the  p°^  Overrun  ma^ituOe 

n       ♦  f^   C°"?^^"t'0"al  crisis,  but  we  several  weeks  numerous  Administration  of-  Days  before  October  1-                          BiUion. 

will  get  through  it.  ncials.  particularly  in  the  Treasury  Dept..  24               October  1.                          BiUxom 

Mr.  President.  I  ask  unanimous  con-  have  begun  discussing  the  merits  of  such  an        19 • ?1! 

sent,    for   the   delectation   of   my   col-  amendment  to  the  Constitution.  .- ,« 

leagues,  to  have  printed  in  the  Record        Congressional   aides   believe   the  amend-        ,„ ;^ 

at  this  point  the  Office  of  Manage-  ment  will  enter  front  stage  within  the  next       ." " " f" 

ment  and  Riidtrpt  mpmnrnnHnm  tn  Mr  ^^'°  months,  either  because  of  the  vote  on  *" 

S^l^  n  i^  f^rJ^ft^^  ^  iV^  ^'^^  'l^bt  limit  (some  believe  the  amendment  Under  most  circumstances,  verification  of 

oiocKinan  m  opposition  to  tne  meas-  and  debt  limit  may  be  linked  as  a  means  of  a  realized  overrun  would  not  occur  until  the 

"'^i?^  ^'^^  "^^  getting  the  debt  limit  passed)  or  as  more  monthly    Treasury    cash    statement    was 

There  bemg  no  objection,  the  memo-  state  legislatures  vote  for  a  constitutional  issued  20  days  after  the  close  of  the  fiscal 

randum  was  ordered  to  be  printed  in  convention— which     Congress     wants     to  year.  Under  almost  all  circumstances,  no  re- 

the  Record,  as  follows:  avoid— but  only  a  handful  of  state  legisla-  medial  action  could  be  taken  to  reduce  out- 

tures  that  have  not  voted  on  the  measure  lays  in  the  last  month. 

OMB  Lists  10  Major  Flaws  op  Cohstttd-  are  left  in  session.  Congressional  aides  point  Enforcement   of   the   ceiling   within   the 

TioNAL  AMKNDifENT  FOR  BALANCED  BUDGET  out  that  if  the  debt  limit  bill  is  coupled  with  fiscal  year,  therefore,  would  require  either 

/-tuQ  "^^  constitutional   amendment   many  con-  elaborate  accounting  rules  to  monitor  an- 

An  OMB  internal  staff  report  on  the  pros  gressmen  will  feel  more  comfortable  by  si-  nualized  spending  rates  and  trigger  enforce- 

and  cons  of  a  constitutional  amendment  to  multaneously  voting  for  a  balanced  budget  ment  early:  a  de  facto  policy  of  non-enforce- 

balance  the  budget  details  10  specific  flaws  while  they  increase  the  debt  ceiling,  on  the  ment  which  could  generate  political  cyni- 

faclng  such  an  amendment  the  first  five  la-  other  hand,  if  the  bUls  are  coupled,  it  would  cism:  or  judicial  intervention  to  force  the 

beled  "generic  concerns."  The  last  five  spe-  take  a  two-thirds  vote  in  each  House  to  pass  creation  of  within-year  compliance  machin- 

clfically    attacking     the     jomt     resolution  (a  constitutional  amendment  requires  a  two-  ery. 

passed  last  year  by  Senate  Judiciary  (S.J.  thirds  vote  for  passage)  and  thus  may  hurt  On  the  margin,  monthly  cash  flow  predic- 

W^'  /^iirf"     awaiting  full  Senate  action,  the   chances    for    passing   the   debt    limit,  tion  and  management  is  nearly  impossible 

The  OMB  document,  reprinted  below,  was  which  would  otherwise  only  require  majori-  due  to  dozens  of  volatile  outlay  accounts 

first    referenced    m    an    Evans    &    Novak  ty  approval.  such  as:  Commodity  Credit  Corp.  insurance 

"•.'"IS?  '^*  *^''-  0**Bs  chief  concerns:  funds  like  FSUC.  banking  operations  like 

1.  The  Constitution  is  "not  an  appropriate  tkxt  of  cub  paper  on  problems,  objections  Farmers  Home  Administration    and  grant 

vehicle"  for  requiring  a  blanced  budget  and               to  BtnxsET-BALANciNG  amendment  payments  mechanisms  like  the  Departmen- 

should  not  mclude  a  "potentially  inflexible                              Generic  concerru,  ^  Federal  Assistance  Financing  System. 

f«cal  mechanism'  that  may  not  be  easily                         '*■  a<^erxc concerns  ^    ^^^  ^^  ^^^  difference  in  lAg-time  be- 

adapted    to    changing    economic    circum-        1.  The  Constitution  is  not  an  appropriate  tween  policy  action  and  cash   impact,  an 

stances;                                               ^  ^    ,  vehicle    for   economic   policy   prescriptions  annual  balanced  budget  rule  is  inherently 

2    An  ii^exible  annual  balanced  budget  (balanced  budgets)  nor  should  it  be  clut-  biased    toward    higher   taxes   rather   than 

policy  tends  to  ignore  the  traditional  "con-  tered  with  potentially  inflexible  fiscal  mech-  lower  spending  because:  cash  flow  changes 

tractions  and  expansions    ^  .  inherent  in  a  anlsms  that  may  not  be  appropriate  to  un-  owing  to  tax  policy  can  be  enacted,  imple- 

i*,.^"*"?.*'     ^'^  ™*?'  therefore    "create  foreseeable  future  circumstances.  mented  and  realized  in  three  months  (e.g.,  5 

artificial  poli^  choices;                                           2.  An  inflexible  annual  balanced  budget  percent  income  Ux  surcharge):  cash  flow 

3.  A  blanced  budget  requirement  would  policy  rule  may  not  be  compatible  with  the  changes  owing  to  spending  policy  require 

^nfJ^,*^'"^  r*'  °"''."'*«^^  ^"^*^'.'""f^  ""^"^^  *=y'='*   "^'^^  °^  "'^"  "^^''^^^  ^"'^  t°  three  months  to  three  years  to  enact,  imple- 
mdirect  fiscal  spending  and  lead  to  other  produce  automatic  large  deficits  during  re-  ment  and  realize   in  most  cases-or  even 
novel  budget  devices     to  circumvent  the  cessions.  During  FY-82,  the  projected  deficit  longer,  and  the  inherent  dynamics  of  Con- 
amendment:  increased  by  $40  billion  due  to  the  recession  gress   will    delay   action   on    the   balanced 

f  Jh,^c^v^^r^h.l  c^i!  ^                 ^  '"*^"***^  ^^^  °^  '■^^'"^  '^'^  ^^  °'  ""*'»-  budget  rule  until  close  to  the  applicable 

technically  enforceable  suice  in  some  cases  ployment-related  outlays.   As  written,  S.J.  fiscal  year-thus  steadily  strengthening  the 

^M,  20  rjf  .XT^hJ^m"^""/  ?^  '^.'"^  ^^-  ^«  '^""''^  *  '"P*'  "*J°"^y  <«°  P*'-  ^  f°'  »  ^*  increase  rather  t^  spendiS 

until  20  days  after  the  close  of  the  fiscal  cent)  to  create  an  annual  deflcit-yet  con-  cut  solutions  to  the  rule. 

year  and  sensus  opinion  for  several  decades  has  held  d  /-.                      ^    .    €,  ,  r, 

5.  An  annual  balanced  budget  rule  is  ■'in-  that  recession-induced  deficits  are  either  de-  ^  Concerns  specific  to  S.J.  Res.  58 

herently  biased  toward  higher  taxes  rather  sirable  or  at  least  tolerable.  6.  S.J.  Res.  58  seeks  to  overcome  this  in- 

than  lower  spending. "                                              Since  business  cycle  contractions  and  ex-  herent  bias  by  merging  a  balanced  budget 

The  OMB  memo  detailed  specific  prob-  pansions  are  inherent  in  a  free  economy,  rule  with  a  tax  limitation  rule.  However,  the 

lems  with  the  resolution,  chief  among  them:  the  proposed  policy  rule  would  create  artifl-  specific  tax  limitation  rule  (no  automatic  in- 

1.  the  tax  limitation  rule  in  the  amend-  cial  policy  choices  and  political  conflicts  on  crease  in  taxes  in  excess  of  the  previous 

ment— requiring  that  taxes  not  be  increased  a  recurring  basis,  i.e.,  whether  in  the  face  of  year's  growth  in  national  income)  applies 

by    more    than    the    percentage    of    GNP  a  contracting  economy  to:  raise  taxes;  radi-  only  in  the  limited  case  of  an  un-indexed 

growth  in  the  prior  calendar— amounts  to  cally  reduce  spending  until  recovery  raises  tax  system.  This  is  shown  by  comparing  the 

shifting  indexing  from  the  IRS  code  to  the  receipts;  or  achieve  super-majorities  to  vail-  applicable  revenue  increase/national  income 

Constitution;  2.  the  amendment  is  unbal-  date  recession  deficits.  relationships  for  the  late  1970's  and  pro- 

anced  in  that  it  requires  a  60  percent  vote  in        3.  A  balanced  budget  requirement  would  spectively    for   the    1980's   when    indexing 

each  House  to  create  a  deficit  but  only  50  exacerbate  pressure  for  off-budget  outlays,  takes  effect- 
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(In  fiscal  yean] 


Averaie 

1976 

1977 

1978 

1979 

1980 

aniHial 

griMrth 

rale 

OMIulaw 

/Wiul  receipts 

Base  »eai  (iNf ' 

68 
8.1 

■15.2 
80 

12.4 
109 

16.0 
116 

11.6 
124 

12.5 
102 

1983 

1984 

1985 

1986 

1987 

Cumail  tn  law— ERTA 

Ptmectal  cutrenl  law  lecapts 
Pro&e(lteseyea((MP» 

43 

11.5 

7.7 
7.9 

10.0 
11.5 

8.4 
10.2 

7.5 
9.7 

76 
10.2 

laUSTRATIVE  $10  BILLION  REDUCTION  IN  DISCRETIONARY 
PROGRAMS 


I  gfO 

« The  base  »eat  GNP  growth  rate  undet  S  J  Res.  58  is  ttie  growtti  m  GNP 
bunng  the  pfecedint  calendar  year  fw  Iscal  year  1983.  to  example,  the 
recapl  growth  would  tK  limited  to  the  lale  of  growth  in  (!NP  (o(  some  othei 
measure  ol  national  income)  during  calendar  year  1981 

The  tax  limitation  rule  proposed  in  S.J. 
Res.  58  is  thus  very  limited:  It  amounts  to 
shifting  indexing  from  the  IRS  code  to  the 
Constitution. 

7.  The  tax  limitation  and  balanced  budget 
rules  in  S.J.  Res.  58  are  seriously  asymmet- 
rical: deficit  creation  or  increases  require  a 
super-majority  (60  percent)  and  tax  raising 
requires  only  an  ordinary  majority.  Conse- 
quently, a  41  percent  minority  for  tax  rais- 
ing will  have  Constitutionally  granted  par- 
liamentary superiority  over  a  50  percent  ma- 
jority favoring  a  combination  of  spending 
cuts  and/or  deficits. 

8.  S.J.  Res.  58  could,  but  would  not  neces- 
sarily, have  a  bias  against  defense.  By  fiscal 
year  1986  defense  outlays  will  account  for 
$311  billion  of  projected  total  controllable 
outlays  of  $442  billion  (excluding  undistrib- 
uted offsetting  receipts)  or  70  percent. 
While  entitlements  could  theoretically  be 
cut,  the  47  percent  share  of  controllable 
outlays  will  always  be  the  first  target  If 
outlay  reductions  are  required  to  achieve 
the  balanced  budget  rule  or  enforce  the 
outlay  ceiling  during  the  fiscal  year. 

9.  Differences  in  the  budget  and  economic 
outlook  between  the  initial  submission  of 
the  President's  budget  and  the  actual  fiscal 
year  results  have  been  substantial  in  recent 
years.  To  offset  outlay  increases  attributa- 
ble to  economic  factors  once  the  budget 
year  has  started  requires  draconian  program 
cuts. 

Increase  in  outlays  from  the  initial  budget 
submission  due  to  changed  economic  factors 

Fiscal  years:  billions 

1980  (actual) *27.1 

1981  (actual) 32.3 

1982  (estimated) 25.9 

After  even  one  quarter  of  the  fiscal  year 
has  elapsed,  the  following  annual  rates  of 
program  reduction  are  needed  (on  average) 
to  achieve  a  $10-billion  reduction  in  current 
year  outlays  from  controllable  programs: 
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10.  In  the  real  world,  there  is  probably  no 
way  to  rationally  enforce  any  S.J.  Res.  58 
type  outlay  limit  if  actual  fiscal  year  outlays 
exceed  planned  ceiling  outlays  to  any  appre- 
ciable extent.  For  instance,  if  the  $695-bJl- 
lion  outlay  ceiling  voted  for  fiscal  year-82  is 
taken  as  a  test  case,  the  January  re-estimate 
of  $729.3-billion  would  present  the  following 
choices  and  options: 


Outlay  reductions  necessary: 

EstHnaM  fiscil  ytai  1982  outlays 

ResoMJon  a*v  Miiii  to  fiscal  year  1982.. 

Outlay  ledudiai  Ncessary 

To  achieve  necessary  outlay  reductions: 
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Start  from  estimated  fiscal  year   1982  outlays, 

quarter 
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Subtotal  Items  that  must  be  excluded  fraa 
candidate  list  ol  poss*e  outlay  reductions 


Remainmg  "availaMe"  outlays  to  leductmn 341.1 

Policy  Iterations  to  Achieve  reductions  (48%  ol  estimated  loyi 
fiscal  year  1982  spending) 

(a)  Cancel  general  revenue  payments  beginning  ne  21 
quarter 

(b)  Freeze  all  benefit  indexes  lor  the  remainder  of  the  year . 

(c)  Medicare— limit  the  annualized  level  to  three-lourttis  of 
the  increase  from  1981  to  estimated  1982 

(d)  (ledicaia— limrt  the  annualized  level  to  lliree*»tte  o( 
the  increase  Irom  1981  to  estimated  1982 -..- 

Subtotal -- 

Remaining  reductions  needed 
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Pt»4aM  15.2  peinit  lediictmi  in  lemaining  oiiliiys: 


The  table  below  illustrates  that  as  the 
year  progresses,  increasingly  more  drastic 
program  cuts  are  needed  to  achieve  fixed 
outlay  reductions. 


Illustrative  Impacts:  Revenue  sharing  ac- 
counts for  43  percent  of  total  revenue  in  Ar- 
kansas; Disruption  of  hospital  cash  flow 
(Medicare)  could  cause  massive  shut-downs; 
Dollar  defense  program  cuts  (TOA)  of  $46- 
billion  would  be  needed  resulting  in  ground- 
ing of  ships,  plan^,  and  most  other  oper- 
ations; Approximately  200,000  or  about  28 
percent  of  the  federal  non-defense  work- 
force would  be  furloughed:  and  Most  de- 
fense and  civilian  procurement  and  capital 
spending  projects  (highways,  water  projects, 
etc.)  would  be  suspended  or  drastically  re- 
duced. 


C.  Remedial  suggestions 

1.  Escape  clause  language  for  within  fiscal 
year  outlay  overruns  attributable  to  eco- 
nomic factors  (e.g.,  higher  Interest  rates  or 
recession).  The  following  language  would 
permit  an  ordinary  majority  to  Increase  the 
outlay  ceiling  (create  or  add  to  the  deficit) 
in  such  cases:  "Provided  that,  such  excess  of 
outlays  over  receipts  may  be  increased  by  a 
majority  vote  of  the  whole  number  of  both 
Houses  of  Congress,  directly  solely  to  that 
subject,  at  any  time  during  the  fiscal  year  to 
which  the  statement  of  receipts  and  outlays 
is  applicable,  to  the  extent  that  Congress 
determines  that  such  excess  is  attributable 
to  actual  or  expected  economic  conditions 
that  differ  from  those  on  which  such  state- 
ment was  previously  based." 

2.  Require  a  super-majority  (60  percent) 
for  tax  increases  above  the  national  income 
growth  rate.  This  eliminates  the  asymmetry 
and  provides  a  permanent  Constitutional 
hurdle  to  raising  the  tax  claim  on  GNP 
above  the  rate  extant  as  its  effective  date. 
However,  it  may  also  raise  the  probabilities 
of  governmental  break-down  over  fiscal 
policy  (i.e.,  deadlocked  41  percent  minori- 
ties). 

3.  Line  Item  veto  power  to  enhance  outlay 
celling  enforcement. 

4.  Develop  a  package  of  statutory  imple- 
mentation tools  to  mitigate  technical  and 
structural  flaws  of  S.J.  Res.  58.  This  might 
include:  Presidential  COLA  suspension 
powers  modelled  after  pay  plan  two-House 
veto;  enhanced  reclsslon  powers  (two-House 
veto);  Independent  Budget  Concepts  Com- 
mission to  ensure  that  amendment  not  cir- 
cumvented (non-blndlng  moral  force  opin- 
ions); contingency  stabilization  fund  to 
cover  unavoidable  deficits. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MOYNIHAN.  I  do  thank  the 
Chair  for  his  courtesy. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  THURMOND.  Mr.  President,  in 
closing,  I  just  want  to  say  again  that  I- 
am  sure  this  Senate  will  take  steps  to 
protect  our  senior  citizens  and  protect 
the  social  security  program.  This  pro- 
gram is  vital  to  the  people  of  this 
country.  It  is  vital  to  our  senior  citi- 
zens, I,  for  one,  and  I  am  sure  the 
entire  Senate,  will  not  stand  for  any 
steps  being  taken  that  is  detrimental 
to  this  program.  But  this  is  no  place  to 
put  that  amendment  on  this  constitu- 
tional amendment. 

This  constitutional  amendment  does 
'**"  not  go  into  details.  It  does  not  include 
or  exclude  smy  particular  program. 
And  that  is  the  way  it  ought  to  be. 
The  Congress  has  to  have  the  leeway 
to  act  upon  these  matters.  Again  I  say 
the  amendment  is  inappropriate  and 
should  be  defeated. 

I  am  willing  to  yield  back  my  time, 
Mr.  President. 
I  ask  for  the  yeas  and  nays. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  THURMOND.  We  are  ready  to 
vote. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  7  minutes 
remaining. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
for  pointing  that  out.  It  may  appear 
that  I  have  spoken  at  great  length  but 
I  have  7  minutes  remaining. 

Mr.  THURMOND.  I  will  not  yield 
back  my  time  unless  the  Senator 
yields  back  his.  I  understood  he  was 
willing  to  yield  back  his  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  hope  I  had  not  given  that  im- 
pression. I  think  the  well-being  of  36 
million  Americans  deserves  30  minutes 
discussion  on  the  floor  of  the  U.S. 
Senate. 

I  plead  with  my  colleagues  that  we 
evidently  know  not  what  we  do.  I  dare 
not  believe,  but  I  deeply  suspect,  that 
we  are  going  forward  with  this  matter 
because  there  is  a  belief  in  this  body 
that  the  American  people  do  not  have 
the  native  wit  to  understand  what  a 
hoax  is— the  word  'hoax"  having  been 
used  by  George  P.  Will  in  the  Wash- 
ington Post. 

It  is  one  thing  to  say  there  are  mat- 
ters that  people  do  not  know  about. 
There  are  matters  that  any  of  us  do 
not  know  about.  Which  of  us  knows  all 
things  that  are  luiowable?  But  to  sug- 
gest that  there  are  things  of  central 
concern  that  the  American  people 
cannot  understand  and  therefore  can 
be  deceived  about,  Mr.  President,  is  to 
degrade  democratic  dogma.  It  goes  to 
the  heart  of  the  question  of  our  capac- 
ity for  self-government  and  our  ability 
not  to  be  manipulated  by  sjrmbols  and 
half-truths. 

On  an  unmarked  ballot  or  with  the 
yeas  and  nays  taken  in  the  dark,  this 
amendment  would  not  have  a  majority 
in  this  body,  still  less  the  constitution- 
ally required  two-thirds.  An  unmarked 
ballot  would  not  pass;  if  the  yeas  and 
nays  were  taken  in  the  dark,  the  vote 
would  fail. 

What  are  we  to  say  of  ourselves  if  we 
stand  here  and  create  a  constitutional 
crisis,  create  it  as  surely  for  the  latter 
part  of  this  decade  as  if  we  had  intend- 
ed to  invoke  it? 

I  would  reverse  my  point  and  say  if 
there  is  anyone  who  wishes  to  see  this 
amendment  finally  adopted  by  the 
States,  he  had  better  vote  for  the 
amendment  I  have  before  you.  because 
I  cannot  imagine  the  States  adopting 
the  balanced  budget  amendment  once 
the  36  million  Americans  receiving 
social  security  realize  the  conse- 
quences. They  are  dependent  on  it  to 
an  extraordinary  degree,  as  are  their 
children,  and  their  children's  chil- 
dren—social security  is  not  just  care 
for  old  persons.  It  is  care  for  disabled 
persons.  It  covers  virtually  the  entire 
population  from  birth  to  death.  It  was 
so  intended.  It  is  now  becoming  a 
mature  system,  almost  half  a  century 
in  place. 

If  I  am  disabled,  absent  my  position 
in  the  Senate,  in  the  ordinary  course 


of  working.  I  would  be  paid  disability 
benefits.  If  I  were  to  die.  my  wife 
would  be  paid  benefits  as  a  survivor, 
and  were  my  children  younger  they 
would,  too.  They  soon  will  have  fami- 
lies of  their  own.  They  are  covered  by 
social  security  now  against  disability, 
against  blindness,  against  handicapped 
conditions,  which  they  happily  do  not 
have. 

If  you  want  this  amendment  to  the 
Constitution,  vote  for  this  addition  to 
your  amendment,  else  your  amend- 
ment will  never  be  incorporated  into 
the  Constitution. 

Mr.  President,  reserving  the  remain- 
der of  my  time,  I  yield  the  floor. 

Mr.  THURMOND.  If  the  Senator  is 
willing  to  yield  back  his  time.  I  yield 
back  my  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
did  not  say  that.  I  am  reserving  my 
time. 

Mr.  THURMOND.  Mr.  President, 
the  Senator  can  continue  to  speak 
then. 

Mr.  MOYNIHAN.  Parliamentary  in- 
quiry, Mr.  President.  If  the  Senator 
feels  that  he  would  wish  to  use  the 
rather  limited  time  he  has  remaining 
for  responding  and  chooses  not  to 
speak,  does  time  run  equally  or  does 
time  run  at  all  or  does  time  run  on  the 
bill  as  against  the  amendment? 

The  PRESIDING  OFFICER.  If  no 
one  has  yielded  time,  the  time  will  be 
charged  equally. 

Mr.  MOYNIHAN.  May  I  inquire  how 
much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  Yes,  2 
minutes  and  42  seconds. 

Mr.  MOYNIHAN.  Mr.  President,  the 
36  million  people  of  whom  I  am  speak- 
ing would.  I  think,  wonder  at  the  emp- 
tiness of  this  Chamber.  I  would  like  to 
note  that  there  are  three  Members  of 
the  Senate  present.  Only  three  of  us 
are  discussing  the  fate  of  36  million 
Americans  who  receive  social  security 
benefits  and  of  the  test  of  the  popula- 
tion that  is  in  one  way  or  another  pro- 
tected by  social  security. 

I  observe  the  Senator  from  South 
Carolina,  our  distinguished  President 
pro  tempore,  and,  of  course,  the  distin- 
guished Presiding  Officer  is  present 
but  not  technically  on  the  floor,  and 
my  friend  from  Louisiana,  the  junior 
Senator  from  Louisiana.  No  one  else 
has  bothered  to  come  to  this  debate. 

I  hope  some  of  the  associations  of 
senior  citizens  observe  that  no  one  else 
has  chosen  to  come.  There  are  3 
people  in  this  Senate  of  100  who  think 
the  concerns  of  36  million  Americans 
are  worth  a  half  hour  of  their  time. 

That  being  the  case,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  a  statement  enti- 
tled "Stop  the  Sneak  Attack  on  Social 
Security,"  by  the  National  Council  on 
Senior  Citizens. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washln^on  Post.  July  12.  1982] 

Balanced  Budget  Amendment:  Stop  the 

Sneak  Attack  on  Social  Secdritt! 

Since  Ronald  Reagan  became  President, 
he's  been  trying  to  cut  Social  Security. 

The  Reagan  Administration  has  already 
cut  Social  Security  by  eliminating  the  mini- 
mum benefit  for  future  retirees,  limiting  the 
death  benefit,  and  phasing  out  the  student 
benefit.  As  a  result  of  these  actions,  thou- 
sands of  poor  elderly  people  will  have  their 
benefits  reduced,  and  tens  of  thousands  of 
orphaned  children  will  not  get  a  fair  chance 
to  go  to  college. 

On  top  of  these  cuts,  the  Administration 
and  its  allies  in  Congress  passed  a  budget 
this  year  which  will  cut  Medicare  by  $13  bil- 
lion over  the  next  three  years. 

The  Reagan  Administration  wants  to 
make  even  deeper  cuts  in  Social  Security. 
They  have  already  endorsed  a  proposal  in 
the  U.S.  Senate  to  cut  Social  Security  by 
$40  billion  over  the  next  three  years.  But.  so 
far.  this  Administration  has  been  blocked  by 
members  of  Congress  who  have  listened  to 
the  outcry  from  the  American  people. 

Now  the  Reagan  Administration  has 
launched  a  sneak  attack  on  Social  Security 
by  supporting  the  so-called  "Balanced 
Budget  Amendment "  to  the  Constitution. 

This  Constitutional  Amendment  won't 
balance  the  Federal  Budget.  After  all,  its 
being  sponsored  by  the  same  Administration 
that  brought  you  a  Federal  Budget  deficit 
of  more.than  $100  billion. 

The  "Balanced  Budget  Amendment"  will 
give  the  Reagan  Administration  the  excuse 
it's  been  looking  for  to  slash  Social  Security. 
Here's  why: 

The  spending  and  revenue  limitations  in 
the  Amendment  would  require  $100  billion 
to  $150  billion  in  Federal  Budget  cuts 
during  the  first  year. 

Where  would  the  Reagan  Administration 
make  the  cuts?  They've  already  cut  Medic- 
aid, student  loans,  and  other  social  services 
to  the  bone.  They  can't  cut  debt  service  on 
the  National  Debt.  And  they  won't  cut  mili- 
tary spending. 

That  leaves  programs  for  the  elderly,  such 
as  Social  Security.  Medicare  and  the  Older 
Americans  Act.  which  President  Reagan  has 
wanted  to  cut  all  along.  The  Administration 
has  already  proposed  cutting  benefits  by 
one-third  for  workers  who  take  early  retire- 
ment. And  the  Reagan  Administration  had 
proposed  changing  benefit  formulas  which 
would  have  reduced  Social  Security  pay- 
ments for  all  future  reiirees. 

Social  Security  and  Medicare  are  not 
hand-outs.  They  are  a  contract  between  the 
U.S.  Government  and  the  American 
people— a  contract  we've  earned  through 
lifetimes  of  hard  work. 

Don't  let  the  Reagan  Administration  de- 
stroy Social  Security  and  Medicare.  Make 
your  voice  heard.  Call  or  write  your  Sena- 
tors today.  Tell  them  to  vote  against  the  so- 
called  "Balanced  Budget  Amendment".  S.J. 
Res.  58.  and  save  Social  Security  and  Medi- 
care. 

National  Council  of  Senior  Citizens,  925 
15th  Street  NW..  Washington.  D.C.  20005, 
(202) 347-8800. 

Mr.  MOYNIHAN.  I  hope  the  Nation- 
al Council  of  Senior  Citizens  will  take 
note  that  there  are  three  persons  on 
this  floor  as  we  discuss  their  legiti- 
mate concerns  and  fears— fears  respon- 
sibly shared  by  persons  who  have  stud- 
ied this  matter.  I  do  not  know  an  au- 
thority on  social  insurance  who  thinks 
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that  this  amendment.  Senate  Joint 
Resolution  58.  would  not  end  up  raid- 
ing the  social  security  funds. 

I  wish  I  would  not  have  to  say  this.  I 
do  not  imagine  anyone  here  wants  it 
or  possibly  even  believes  it.  But  if  the 
balanced  budget  amendment  is  put  in 
place  it  would  happen.  Why  inflict 
this  wound  upon  the  Republic?  Why 

do  this  to  ourselves?        

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
I  wish  there  were  more  here  to  hear 
me  but  I  do  appreciate  the  time  and 
attention  of  the  Presiding  Officer. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  voice  my  objections  to  the 
amendment  offered  by  my  distin- 
guished colleague  on  the  Budget  Com- 
mittee. Senator  Moynihan.  The  Sena- 
tor from  New  York  would  require  that 
no  budget  can  provide  for  reductions 
in  lawful  entitlement  benefits  under 
the  Social  Security  Act.  This  provisin 
does  not  make  sense— not  for  social  se- 
curity, not  for  any  of  the  other  entitle- 
ments in  the  budget.  It  turns  the  solu- 
tion into  the  problem. 

Social  security  and  medicare  bene- 
fits account  for  29  percent  of  the  fiscal 
year  1983  budget.  The  Senator  from 
New  York  would  put  nearly  one-third 
of  our  total  Federal  expenditures  off- 
limits,  despite  whatever  our  financial 
situation  might  be. 

I  am  sure  the  Senator  would  want  to 
be  fair  to  other  Americans  who  receive 
entitlement  benefits.  Perhaps  we 
should  place  all  entitlement  benefits 
off-limits  to  the  budget  process.  Then 
one-half  of  the  budget  would  be  un- 
touchable. Make  no  mistake  about  it— 
if  we  allow  one  group  of  beneficiaries 
to  be  exempt  from  the  balanced 
budget  process,  sooner  or  later  we  will 
exempt  the  other  groups. 

This  kind  of  controllability  problem 
in  entitlement  programs  is  one  of  the 
chief  reasons  we  are  now  debating  a 
balanced  budget  amendment  to  the 
Constitution.  We  have  not  been  able 
to  get  a  handle  on  entitlement  pro- 
grams through  the  normal  political 
process.  The  citizens  of  this  country 
now  want  us  to  use  extraordinary 
means  to  control  the  budget,  and  so 
we  seek  to  amend  the  Constitution, 
the  fundamental  law  of  the  land. 

The  amendment  offered  by  the  Sen- 
ator from  New  York  would  turn  the 
solution  into  the  problem.  I  cannot 
support  such  an  amendment,  and  will 
vote  against  it.  ,     .    ,     ^„ 

•  Mr.  LEVIN.  Mr.  President.  I  will 
vote  for  the  Moynihan  amendment  be- 
cause I  believe  it  is  reasonable  we 
should  not  reduce  social  security  bene- 
fits or  any  other  benefits  which  people 
are  entitled  to  by  law  unless  we 
change  the  underlying  law  itself.  As  I 
understand  the  Moynihan  amend- 
ment, it  does  not  forever  preclude  al- 
terations in  benefit  levels  but  it  would 
have   the   effect   of   requiring   us   to 


change  the  basic  Social  Security  Act  in 
order  to  allow  for  any  changes  in  bene- 
fit levels.  That  is  an  approach  I  can 
support  and.  accordingly,  I  will  vote 
for  this  amendment.* 

Mr.  THURMOND.  How  much  time 
remains,  Mr.  President? 

The  PRESIDING  OFFICER.  There 
are  19  minutes  and  40  seconds  remain- 
ing to  the  Senator  from  South  Caroli- 
na. The  time  of  the  Senator  from  New 
York  has  expired. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  say  that  whether  Senators  are 
here  in  the  Chamber  at  this  time  or 
not,  I  am  sure  they  are  just  as  inter- 
ested in  our  social  security  system, 
they  are  just  as  interested  in  our 
senior  citizens,  as  the  distinguished 
Senator  from  New  York.  But  this  is 
not  the  place  for  that  discussion.  This 
is  a  constitutional  amendment.  We  are 
not  putting  any  programs  in  here,  re- 
gardless of  what  they  are.  For  that 
reason,  I  repeat  it  is  inappropriate  to 
include  it  in  this  constitutional  amend- 
ment. I  suggest  now  that  the  roll  be 
called. 

Mr.  MOYNIHAN.  Have  the  yeas  and 
nays  been  ordered? 

Mr.    THURMOND.    The    yeas    and 
nays  have  been  ordered. 
I  yield  back  the  remainder  of  my 

time.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent.  I  fur- 
ther announce  that  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  is  absent 

on  official  business.         

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  39, 
nays  59,  as  follows: 

[RoUcall  Vote  No.  266  Leg.] 
■yEAS— 39 


Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Lons 

Lugar 

Mathias 

Mattingly 


McClure 

Melcher 

Murkowski 

NicUes 

Nunn 

Percy 

Pryor 

Quayle 

Rudman 

Schmitt 


Simpson 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorinsky 


Baucus 

Biden 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Chafee 

Cranston 

D'Amato 

Dixon 

Dodd 

Durenberger 

Eagleton 


Abdnor 
Andrews 
Armstrong 
Baker 
Bentsen 
Boren 
Boschwltz 
Brady 
Byrd. 
Harry  P..  Jr. 


Ford 

Glenn 

Hart 

Hatfield 

Hawkins 

Huddleston 

Inouye 

Jackson 

Kennedy 

Leahy 

Levin 

Matsunaga 

Metzenbaum 

NAYS-59 

Chiles 

Cochran 

Cohen 

Danforth 

DeConclni 

Denton 

Dole 

Domenlci 

East 

Exon 


MitcheU 

Moynihan 

Packwood 

Pell 

Pressler 

Proxmlre 

Randolph 

Riegie 

Roth 

Sarbanes 

Sasser 

Specter 

Welcker 


Gam 

Goldwater 

Gorton 

Grassley 

Hatch 

Hayakawa 

Heflln 

Heinz 

Helms 

HolUngs 


NOr  VOTING-2 
Cannon  Tsongas 

So  Mr.  MoYNiHAN's  amendment  (No. 
1929)  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  Senator  from  South 
Carolina  yield  to  me? 

Mr.  THURMOND.  I  jield  to  the  able 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  do  not 
want  to  make  a  pest  of  myself,  but  I 
do  want  to  point  out  that  we  still  have 
30  amendments  to  dispose  of  and  we 
have  approximately  48  hours  and  20 
minutes  of  debate  under  the  unani- 
mous-consent order.  So  I  congratulate 
the  Senator  from  New  York  for  calling 
up  this  amendment  this  morning  and 
dealing  with  it. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order,  so  that  we  can 
hear  the  majority  leader? 

The  PRESIDING  OFFICER  (Mr. 
East).  The  Senate  will  be  in  order. 

Mr.  BAKER.  I  urge  other  Senators 
to  take  account  of  the  fact  that  today 
is  Thursday,  the  regularly  scheduled 
late  day.  I  would  be  especially  grateful 
if  Members  would  call  up  their  amend- 
ments and  give  the  leadership  on  both 
sides  some  idea  of  how  late  we  can 
stay  and  do  productive  work  on  this 
measure.  It  is  my  intention  to  stay  as 
long  as  necessary  tonight  to  accommo- 
date the  wishes  of  Senators  in  dispos- 
ing of  amendments. 

I  must  say  that  I  do  not  intend  to 
give  consent  to  extend  the  time  for 
the  vote  on  final  passage  past  noon  on 
next  Wednesday.  Senators  should 
present  their  amendments  today  or  to- 
morrow and  try  to  dispose  of  them  as 
soon  as  possible. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BUMPERS.  Does  the  length  of 
time  we  stay  in  tomorrow  have  any- 
thing to  do  with  how  long  we  stay  to- 
night? 

Mr.  BAKER.  In  all  candor,  I  must 
say  to  the  Senator  from  Arkansas  that 
it  is  my  plan  to  stay  in  tomorrow  from 
9:30  in  the  morning  until  approximate- 
ly 3  in  the  afternoon:  because  if  we  are 
going  to  go  out  on  Friday  at  a  reasona- 
ble hour,  any  time  past  3  will  prevent 
Senators  from  Western  States  from 
catching  the  last  airline  connection. 
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I  yield. 

Is  there  a  time  certain 


What  it  will  really  do  is  determine 
how  late  we  stay  in  on  Monday  and 
Tuesday  and  how  much  of  a  traffic 
jam  we  are  going  to  have  on  Wednes- 
day. 

Mr.  BUMPERS.  As  I  understand  it. 
there  is  an  agreement  now  on  the 
numt>er  of  amendments  and  there  is  a 
time  agreement  on  each  amendment. 
Is  that  correct? 

Mr.  BAKER.  Mr.  President,  that  is 
not  an  exclusive  agreement.  Other 
amendments  can  be  called  up,  unspeci- 
fied amendments,  and  there  would  be 
an  hour  debate.  The  figure  I  gave— 
that  is,  48  hours  of  debate  remaining 
and  30  amendments— are  the  numbers 
for  those  of  which  we  are  aware. 

Mr.  President,  I  can  see  it  coming 
right  now.  If  we  do  all  these  things,  we 
are  going  to  have  a  terrible  traffic  jam 
on  Wednesday.  I  urge  Senators  to  stay 
in  late  today,  if  we  can  utilize  the  time 
properly. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER 

Mr.  GLENN 
to  vote? 

Mr.  BAKER.  There  is  a  time  certain, 
not  later  than  Wednesday  at  12  noon 
and  not  earlier  than  Tuesday  at  12 
noon. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  LEAHY.  I  did  not  hear  what  the 
majority  leader  said  about  tonight. 

Mr.  BAKER.  It  depends  on  how 
much  work  we  can  do.  Yesterday,  we 
ran  out  of  business  about  5  o'clock.  If 
we  do  that  again,  if  amendments  are 
not  going  to  be  called  up,  we  will  go 
out.  But  Members  should  know  that  if 
we  do  not  take  advantage  of  Thursday 
evening,  we  will  have  to  have  late  eve- 
nings on  Monday  and  Tuesday  of  next 
week. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  advise  the  majority  leader  that 
I  have  10  amendments.  On  the  first 
one,  there  is  a  2-hour  time  agreement; 
on  the  others,  there  is  a  shorter  time. 
I  advise  the  majority  leader  that  I  will 
do  my  best  to  cut  down  the  time,  espe- 
cially on  the  first  one,  with  the  coop- 
eration of  the  other  side. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Vermont  is  invariably  coop- 
erative, and  I  am  especially  grateful  to 
him  for  making  this  offer  at  this  time. 
I  hope  other  Senators  will  follow  his 
good  example. 

Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President,  will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  I  think  it  is  appropriate  to 
emphasize  that  at  5  o'clock  yesterday 
afternoon,  the  distinguished  majority 
leader  urged  Senators  to  bring  amend- 
ments to  the  floor.  It  is  now  12  o'clock 
the  next  day,  and  we  have  disposed  of 
only  one  amendment  in  that  length  of 
time. 


So  I  join  the  majority  leader  in 
urging  that  amendments  be  forthcom- 
ing. If  they  are  not  forthcoming,  I  do 
not  think  anyone  can  be  blamed  if 
Members  are  faced  with  having  to 
have  their  amendments  voted  on  with- 
out disciission.  without  debate,  which 
is  a  very  poor  way  to  legislate. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Virginia. 

I  really  do  not  want  to  seem  harsh, 
but  I  do  not  want  to  take  anybody  by 
surprise,  either. 

Frequently,  when  we  nm  out  of 
time,  we  give  5  or  10  minutes  to  ex- 
plain the  amendment,  between  votes.  I 
must  say  that  I  will  not  do  that  this 
time.  I  will  object  to  that,  because 
there  is  adequate  time  in  advance  for 
Members  to  call  up  their  amendments 
and  deal  with  them  well  in  advance  of 
noon  on  Wednesday  next.  There  will 
be  objection  to  an  extension  of  time 
beyond  Wednesday  noon,  as  the  order 
provides. 

I  apologize  for  the  harshness  of 
these  remarks,  but  I  think  it  is  essen- 
tial. I  thank  all  Senators. 

AMENDMENT  NO.  1915 

(Purpose:  To  permit  the  Congress  to  use 

fiscal  policy  to  prevent  unacceptable  levels 

of  unemployment  from  occurring) 

Mr.  LEAHY.  Mr.  President.  I  call  up 

my  amendment  No.  1915  and  ask  for 

its  inunediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  an  amendment  numbered  1915. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  section  3,  after  the  word  "effect"  and 
before  the  period,  add  the  following:  "or 
when  necessary  to  prevent  unemployment 
from  exceeding  10  percent  or  11  million  un- 
employed, whichever  is  greater". 

Mr.  LEAHY.  Mr.  President,  I  com- 
mend the  distinguished  majority 
leader  and  the  others  who  worked 
with  him  in  setting  a  time  agreement 
on  this  matter.  I  was  privileged  to  be  a 
part  of  the  meeting.  I  think  he  did  ev- 
erything possible  to  acconmiodate 
those  who  had  amendments,  to  give 
them  adequate  time  to  work  out  a 
time  agreement,  so  that  we  would  not 
be  working  under  a  cloture  petition. 

I  join  him  in  urging  all  others  to 
move  their  amendments  along  because 
of  the  degree  of  comity  we  all  have  re- 
ceived from  the  majority  leader.  Be- 
cause this  is  a  serious  matter.  I  espe- 
cially hope  we  do  that  and  that  we  get 
these  matters  disposed  of  and  vote  on 
them  one  way  or  the  other. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  I  yield. 

Mr.  BAKER.  I  thank  the  Senator 
for  his  remarks.  He  was  indeed  part  of 
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the  group  that  negotiated  this  time 
agreement.  He  is  aware,  then,  of  the 
provisions  that  were  made  to  protect 
the  interests  of  all  Senators  and  the 
inequity  that  will  result  if  we  do  not 
dispose  of  these  amendments  regularly 
and  in  series,  well  in  advance  of  the 
time  for  the  vote  on  final  passage. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  President,  at  the  outset  I  want 
to  make  it  clear  that  I  will  oppose  the 
constitutional  amendment  as  reported 
by  the  committee.  I  will  have  a  series 
of  amendments.  In  the  beginning  of 
the  debate  on  the  first  of  those 
amendments,  I  would  like  to  speak  of 
the  rationale  of  my  opposition  to  the 
constitutional  amendment  and  in 
favor  of  my  own  amendments  to  it. 

The  proposed  constitutional  amend- 
ment reflects  the  public  perception, 
which  is  reported  regularly  in  public 
polls,  that  the  Federal  Goverrmient 
should  balance  the  Federal  budget. 

Mr.  President,  I  support  a  balanced 
budget.  Everyone  supports  a  balanced 
budget.  I  also  recognized  that  at  cer- 
tain times— during  recessions,  for  ex- 
ample—a strict  requirement  for  a  bal- 
anced budget  is  a  prescription  for 
wholesale  economic  disaster  and  de- 
pression. 

The  proposed  constitutional  amend- 
ment embodies  the  economic  theories 
of  a  small  group  of  economists— in 
fact,  I  might  say  a  dwindling  group  of 
economists— who  believe  that  exces- 
sive Federal  spending  and  taxation 
have  been  the  major  causes  of  our  eco- 
nomic problems  in  recent  years. 

In  fact,  it  is  fair  to  say  that  the  seeds 
of  this  proposed  constitutional  amend- 
ment were  planted  the  day  after  the 
inauguration  when  Presidential  aides 
took  down  the  portraits  of  Abraham 
Lincoln  and  Thomas  Jefferson  and  re- 
placed them  with  a  portrait  of  that 
distinguished  Vermonter  Calvin  Coo- 
lidge.  In  reality,  it  is  impossible  to  es- 
tablish a  direct  connection  between 
deficits  and  the  economic  health  of 
our  Nation.  The  only  period  when  the 
U.S.  Goverrmient  ran  a  surplus  over 
an  extended  period  of  time  was  1911 
through  1930.  You  know  what  the 
thirties  brought— the  Great  Depres- 
sion. 

By  contrast,  the  period  of  the  1950's 
and  1960's  were  characterized  by  per- 
sistent deficits,  but  at  the  same  time 
substantial  economic  growth. 

Similarly,  on  the  issue  of  inflation, 
both  Council  of  Economic  Advisers 
Chairman  Weidenbaum  and  CEA 
member  Niskanen  have  publicly  stated 
that  the  evidence  does  not  show  any 
convincing  relationship  between  infla- 
tion and  deficits. 

This  does  not  mean  that  high 
budget  deficits,  especially  today's  ab- 
normally high  deficits,  do  not  have  se- 
rious negative  economic  consequences. 
Deficits  can  lead  to  excessive  Govern- 
ment borrowing  which  competes  di- 
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rectly  with  private  sector  investment 
needs.  They  can  lead  to  high  interest 
rates  and,  in  fact  during  times  of 
strong  economic  growth,  to  higher  in- 
flation. 

I  understand  the  Government  bor- 
rowing plan  in  the  coming  year  will 
take  up  too  large  a  percentage  of  all 
the  private  savings  of  this  Nation. 

But  it  is  critical  to  understand  that 
deficits  are  essential  in  certain  circum- 
stances to  avoid  recessions  or  depres- 
sions. 

For  example,  the  Republican  version 
of  the  Joint  Economic  Committee's 
annual  report  for  1982  stated: 

The  ultimate  result  (of  balancing  the 
budget  during  a  recession)  could  be  the  re- 
emergence  of  a  deficit  requiring  still  further 
procyclical  fiscal  adjustment. 

The  greatest  strength  of  our  eco- 
nomic system  is  that  there  are  hun- 
dreds of  thousands  of  economic  deci- 
sionmakers. Only  those  who  make  the 
most  efficient  decisions  will  survive. 

However,  this  extreme  diffusion  of 
decisionmaking  is  also  a  market  econc)- 
my's  greatest  weakness.  When  confi- 
dence in  the  entire  economic  system  is 
shattered  or  in  great  doubt,  no  ration- 
al individual  businessperson  will  sus- 
tain economic  demand  by  making  new 
investments  or  purchases  of  goods. 
Each  individual  will  minimize  his  own 
risks  by  reducing  his  purchases  and  in- 
vestments. All  these  individual  deci- 
sions combined  will  create  a  declining 
spiral  of  demand  which  will  throw  mil- 
lions out  of  work  and  cause  tens  of 
thousands  of  business  failures.  Ulti- 
mately, the  failure  of  demand  means  a 
depression. 

Like  so  many  others  I  have  thought 
for  many  years  that  a  depression  could 
not  occur  in  this  country,  that  we  had 
too  many  built-in  brakes  against  it, 
that  there  are  too  many  built-in  safety 
nets.  I  think  fewer  and  fewer  Ameri- 
cans now  hold  that  opinion.  I  think  we 
have  to  believe  that  depression  is  not 
only  possible  but  it  could  become  a  re- 
ality. 

I  submit  that  Congress  must  have 
the  flexibility  to  respond  to  recessions, 
at  times,  to  prevent  devastating  cycli- 
cal swings  in  the  economy.  As  our  dis- 
tinguished former  colleague  and  chair- 
man of  the  Budget  Committee,  Sena- 
tor Muskie  has  stated,  we  must  "have 
time  to  pop  the  parachute  before  we 
hit  the  ground." 

The  Congressional  Research  Service 
issued  a  similar  warning: 

Strict  enforcement  of  a  budgetary  balance 
would  compel  a  Hoover-like  reaction,  in 
which  expenditures  are  reduced  to  match  a 
drop  in  government  revenues.  If  this  were  to 
happen,  the  stabilizing  capacity  of  the  fed- 
eral budget  would  be  severely  impaired  and 
comparatively  mild  recessions  could  blow  up 
into  major  depressions. 

Or,  as  Nobel  Prize  winner  James 
Tobin  stated: 

Should  a  Congress,  observing  that  its 
budget  has  fallen  into  deficit  because  of  un- 
expected recession,  cut  expenditures  and/or 


raise  taxes  to  restore  budget  balance?  To  do 
so  is  to  intensify  the  recession.  Herbert 
Hoover  pursued  this  course  in  1930-32.  with- 
out notable  success  for  either  budget  or 
economy. 


In  1979.  even  though  the  budget  was 
in  deficit,  conservative  economists  Mi- 
chael Evans  and  Alan  Greenspan  both 
opposed  balancing  the  budget  at  that 
point  because  of  its  effect  on  the  econ- 
omy. 

Therefore,  it  is  essential  that  the 
Federal  Government  continue  to  have 
the  ability  to  fully  utilize  fiscal  policy 
where  it  is  essential  to  prevent  reces- 
sion or  depression. 

The  dangers  of  the  constitutional 
amendment  to  our  economy  are  clear 
from  a  series  of  studies  done  by  the 
Council  of  Economic  Advisers  in  the 
late  1970's.  These  studies  examine 
what  would  have  happened  to  the  U.S. 
economy  if  it  had  been  forced  into  bal- 
ance during  recessionary  periods. 

These  studies  show  that  unemploy- 
ment would  have  been  increased  by 
millions,  and  the  country  would  have 
been  thrown  into  a  period  of  economic 
decline  unprecedented  since  the  Great 
Depression. 

One  study  found  that,  in  the  1973-75 
period,  the  GNP  would  have  declined 
by  10  percent— a  massive  decline— in- 
stead of  the  2.6-percent  decline  actual- 
ly incurred. 

In  1975,  unemplojmaent  would  have 
reached  11.2  percent,  instead  of  8.5 
percent.  In  1976,  imemployment  would 
have  reached  11.3  percent,  instead  of 
7.7  percent.  That  is  over  3.5  million 
more  unemployed  if  the  budget  had 
been  balanced. 

And  just  this  week,  ray  colleague. 
Senator  Moynihan,  asked  Wharton 
Econometrics  to  determine  the  eco- 
nomic effects  of  bsilancing  the  budget 
in  1981.  Here  is  what  they  found: 

GNP  would  have  dropped  by  almost 
9  percent. 

The  unemployment  rate  would  have 
increased  by  almost  50  percent— to  15 
million  unemployed  people. 

This  is  a  staggering  cost.  It  is  wrong, 
it  is  extremely  wrong,  to  throw  5  mil- 
lion Americans  out  of  work  so  that  a 
few  politicians  can  wave  a  constitu- 
tional amendment  at  election  time  and 
pretend  all  our  problems  are  solved. 

Mr.  President,  that  is  not  govern- 
ment by  leadership.  That  is  govern- 
ment by  slogan,  and  I  think  the  Amer- 
ican people  are  growing  awfully  weary 

of  that. 

This  amendment  will  also  make  Con- 
gress a  pawn  of  the  economic  forces  in 
the  Nation  and  the  world,  rather  than 
the  protector  of  our  Nation's  economic 
health.  Tight  monetary  policies  of  the 
Federal  Reserve,  OPEC  price  rises, 
international  monetary  fluctuations 
can  all  throw  the  budget  seriously  out 
of  balance.  These  extraneous  actions 
will  force  Congress  to  cut  Federal 
spending  whether  the  social  or  mili- 
tary needs  of  the  country  can  be  met 
or  whether  it  causes  a  depression. 


Let  me  give  some  examples  of  how 
extraneous  economic  contlitions  have 
forced  the  budget  into  a  deficit. 

In  1974.  President  Ford  had  just 
come  into  office.  He  convened  a  sym- 
posium of  well-known  economists 
brought  in  from  all  over  the  country. 
We  had  finished  the  fiscal  year  ending 
the  previous  July  with  the  smallest 
deficit  in  a  number  of  years,  $4.7  bil- 
lion. On  the  basis  of  the  advice  that  he 
got  from  the  economists,  he  said,  "We 
will  have  a  balanced  budget  in  the 
next  fiscal  year." 

This  was  in  October.  In  December, 
the  bottom  fell  out  of  the  economy. 
President  Ford  found  he  had  to 
submit  in  January  not  a  balanced 
budget  but  a  budget  with  a  $52  billion 
deficit. 

Even  international  currency  specula- 
tion can  destroy  a  balanced  budget. 

In  1978,  Congress  went  out  of  ses- 
sion, and  a  continuing  decline  of  the 
dollar  caused  the  Federal  Reserve 
Board  to  tighten  monetary  policy  to 
raise  interest  rates  in  order  to  shore 
up  international  confidence  in  the 
dollar. 

The  result  was  to  add  $5  billion  to 
the  cost  of  interest  on  the  Federal 
debt  in  the  budget.  So  the  deficit  rose 
by  $5  billion  to  $43  billion,  and  the 
Congress  was  not  even  in  session. 

No  votes  of  Congress  brought  that 
about.  It  was  simply  the  action  of  the 
Fed.  I  do  not  know  what  you  do  imder 
a  balanced  budget  constitutional 
amendment.  Do  you  reconvene  Con- 
gress? Do  you  call  the  U.S.  marshals 
and  put  the  Chairman  of  the  Federal 
Reserve  Board  in  jail  because  by  his 
action  he  causes  spending  to  go 
through  the  ceiling?  What  do  you  do 
in  a  case  like  that? 

I  am  going  to  offer  a  series  of 
amendments  in  just  a  minute. 

I  personally  have  serious  misgivings 
about  trying  to  change  the  proposed 
constitutional  amendment.  Trying  to 
improve  this  constitutional  amend- 
ment is  like  trying  to  teach  a  duck  to 
sprint;  the  results  just  do  not  justify 
all  the  effort. 

But  the  very  real  possibility  that 
this  amendment,  flawed  and  danger- 
ous as  it  is,  may  be  approved  by  the 
Senate  means  that  I  must  attempt  to 
limit  the  damage. 

The  drafters  of  this  constitutional 
amendment  acknowledged  the  need 
for  a  national  security  waiver.  In  time 
of  war.  Congress  is  empowered  to 
waive  the  restrictive  provisions  of  the 
amendment.  I  have  no  objections  to 
that,  in  fact,  I  agree  with  them  on 
that.  Mr.  President,  I  submit  that  eco- 
nomic collapse  constitutes  an  equally 
grave  threat  to  our  national  security. 
As  Dwight  Eisenhower  once  said: 

If  our  economy  should  go  broke,  the  Rus- 
sians would  have  won  even  a  greater  victory 
than  anything  they  could  obtain  by  going  to 
war. 
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I  believe  the  dangers  of  depression 
and  economic  collapse  are  as  great  as 
the  dangers  of  war. 

I  believe  Americans  care  as  much 
about  going  to  work  as  to  war. 

I  believe  jobs  are  as  vital  to  our  na- 
tional security  as  armaments. 

For  these  reasons,  I  intend  to  offer  a 
series  of  amendments  which  make  it 
clear  that  Congress  places  an  equal 
priority  on  the  avoidance  of  war  and 
depression. 

I  believe  the  dangers  of  depression 
and  economic  collapse  are  equally  as 
great  as  the  dangers  of  war.  and  I  be- 
lieve Americans  certainly  have  as 
much  interest  in  going  to  work  as  they 
have  in  going  to  war.  I  believe  that 
jobs  are  as  vital  to  our  national  securi- 
ty as  armaments,  and  for  these  rea- 
sons I  intend  to  offer  a  series  of 
amendments  which  would  make  it 
clear  that  Congress  places  an  equal 
priority  on  the  avoidance  of  war  and 
the  avoidance  of  depression. 

Nobody  in  this  body,  Republican  or 
Democrat,  wants  war.  Nobody  in  this 
body,  Republican  or  Democrat,  wants 
a  depression.  Well,  let  us  show  we  are 
equally  committed  to  avoiding  both. 

My  amendments  are  to  section  3  of 
Senate  Joint  Resolution  58,  the  waiver 
for  national  security  section  of  the  res- 
olution. 

The  first  amendment  that  I  plan  to 
call  up  will  state  that  Congress  may 
incur  a  deficit  if  it  is  necessary  to  pre- 
vent unemployment  from  exceeding  10 
percent  and  11  million  unemployed. 

I  am  beginning  with  this  level  of  un- 
employment because  I  believe  our 
present  level  of  unemployment— over 
10  million— is  already  completely  unac- 
ceptable, certainly  in  the  United 
States. 

The  autoworker  in  Detroit,  the  con- 
struction workers  in  the  South,  the 
black  teenager  just  10  blocks  from 
where  we  stand  today,  who  have  been 
out  of  work  for  months,  know  that  we 
already  have  an  unemployment  disas- 
ter. 

The  enormity  of  our  present  unem- 
ployment crisis  can  be  seen  in  the  fact 
that  10  million  unemployed  is  the 
equivalent  of  shutting  down  complete- 
ly all  the  following  industries:  Metal 
mining,  all  the  coal  mining,  all  the  oil 
and  gas  extraction,  all  the  crushed 
stone,  all  the  highway  construction, 
all  the  plumbing,  heating,  air  condi- 
tioning, all  the  carpentry,  electricians, 
roofers,  railroads,  trucking,  airlines, 
public  utilities,  and  telephone.  Ten 
million  people,  that  is  what  it  takes  to 
run  all  of  that,  and  that  is  the  number 
out  of  work  today. 

Just  this  week,  my  colleague  from 
New  York  released  a  study  showing 
that  unemployment  would  increase  by 
almost  50  percent— about  5  million 
people,  if  we  had  balanced  the  budget 
in  1981.  That  is  as  though  we  took  all 
those  people  I  mentioned  before  out  of 
work  and  added  on  top  of  that  every 


single  workingman  and  woman  in  New 
E^ngland  and  threw  them  out  of  work, 
too.  just  for  good  measure. 

Mr.  President,  if  this  amendment 
fails.  I  will  follow  with  a  series  of 
amendments  increasing  the  level  of 
unemployment  in  the  amendment  by  2 
percentage  points  until  the  point  of  20 
percent  and  22  million  unemployed  is 
reached. 

Quite  frankly,  if  my  colleagues  are 
unwilling  to  even  waive  these  provi- 
sions for  22  million  people  out  of  work. 
I  am  not  just  sure  what  they  would 
waive  for.  and  I  do  not  know  how 
much  further  I  would  be  willing  to  go. 
I  believe  the  American  public  de- 
serves to  know  how  far  we  intend  to 
permit  the  economy  to  deteriorate 
before  we  take  the  steps  necessary  to 
restore  our  economic  health. 

The  economic  theories  of  Coolidge 
and  Hoover  will  not  meet  the  econom- 
ic realities  of  the  1980's.  The  American 
people  want  jobs,  not  nostalgia. 

The  moviemakers  will  provide  us 
with  nostalgia.  We  can  even  get  it  on 
television  squeezed  in  between  the  ads. 
But  the  reality  is.  we  want  jobs.  That 
is  why  I  think  this  is  a  good  amend- 
ment. Mr.  President. 

Incidentally,  I  ask  for  the  yeas  and 
nays  on  the  amendment  at  this  time. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEAHY.  I  thank  the  Chair,  and 
I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  and  able  Senator 
from  Vermont  is  a  delightful  fellow, 
but  I  reaUy  think  he  ought  to  know 
better  than  to  try  to  put  a  detailed 
amendment  like  this  into  a  constitu- 
tional amendment.  He  is  a  good 
lawyer.  He  has  been  a  U.S.  district  at- 
torney. He  has  had  a  big  law  practice. 
A  constitutional  amendment  should 
not  contain  formulas  and  it  should  not 
contain  details  like  he  is  trying  to  put 
in  this  amendment. 

We  just  defeated  an  amendment  a 
few  moments  ago  In  which  there  was 
an  effort  to  try  to  prevent  reducing 
the  social  security  in  any  way.  Well,  I 
think  the  Senate  here  is  strongly  in 
favor  of  social  security,  but  this  is  no 
place  to  put  that  amendment,  and  this 
is  no  place  to  put  the  Senator's 
amendment. 

I  want  to  say  the  amendment  inserts 
into  this  constitutional  amendment  a 
percentage  of  unemployment  as  well 
as  a  fixed  level  of  employment.  We 
should  not  put  economic  details  into 
this  amendment.  The  Senate  has  al- 
ready rejected  other  amendments 
similar  to  this,  and  I  feel  the  Senate 
should  reject  this  one. 

If  the  levels  of  unemployment  reach 
such  proportions  that  they  threaten 
the  security  of  our  Nation,  I  am  confi- 


dent Congress  will  vote  by  a  three- 
fifths  vote  to  take  steps  to  correct  that 
situation.  In  other  words,  if  unemploy- 
ment reaches  a  point  where  it  imperils 
the  Nation,  Congress  can  act. 

This  specific  provision  in  this 
amendment  that  they  can  do  anything 
in  the  way  of  budgets  if  three-fifths  of 
both  bodies  take  action  is  in  effect, 
and  that  is  what  they  can  do. 

I  say  to  my  good  friend  that  I  am 
sure  if  unemployment  reaches  a  stage 
where  it  is  needed  that  the  Senator  or 
whoever  brings  up  the  amendment  can 
get  three-fifths  of  the  Senate  and 
three-fifths  of  the  House  to  take  the 
necessary  action.  But  let  us  not  com- 
plicate this  constitutional  amendment 
with  details  and  formulas  and  specific 
programs.  The  constitutional  amend- 
ment, I  repeat,  is  no  place  for  matters 
of  that  kind. 

Mr.  LEAHY.  Mr.  President,  I  must 
say  that  my  good  friend,  the  President 
pro  tempore  of  the  Senate,  prompts 
me  to  say  that  one  of  the  highlights  of 
my  life,  as  a  Senator,  is  being  able  to 
be  on  the  floor  and  actually  have  a 
chance  to  involve  myself  in  debate 
with  the  distinguished  chairman  of 
the  Judiciary  Committee.  I  have  lis- 
tened very  carefully  to  his  words,  as 
he  knows,  as  I  do  on  the  Judiciary 
Committee  and  I  do  here. 

I  have  read  a  great  deal  about  him, 
and  I  consider  him  a  good  and  close 
friend.  But  I  say  on  this  matter  I  must 
disagree  with  him.  That  probably  does 
not  come  as  an  enormous  surprise  to 
the  distinguished  Senator.  But  I  do 
not  want  to  add  a  great  deal  of  unnec- 
essary detail  to  this  amendment. 

I  point  out  that  I  am  not  talking 
about  amending  section  1,  which  could 
be  overridden  by  a  three-fifths  vote.  I 
am  amending  section  3.  Section  3  al- 
ready allows  luilimited  deficits  in  time 
of  war,  and  I  do  not  think  we  should 
tie  our  hands  arbitrarily  to  prevent  a 
depression  any  more  than  we  should 
tie  our  hands  arbitrarily  to  prevent 
ourselves  from  adequately  defending 
ourselves  in  case  of  war. 

Let  me  quote  again  Dwight  Eisen- 
hower, who  said: 

If  our  economy  should  go  broke,  the  Rus- 
sians would  have  won  even  a  greater  victory 
than  anything  they  could  have  obtained  by 
going  to  war. 

But  I  would  like  to  ask  my  distin- 
guished friend  from  South  Carolina: 
In  the  proposed  constitutional  amend- 
ment, it  speaks  of  the  rate  of  increase 
in  national  income.  There  is  no  real 
definition  in  here,  and  I  think  if  this  is 
passed,  the  courts  and  economists  wiU 
have  a  great  time.  It  will  certainly 
help  their  employment  prospects 
trying  to  determine  what  the  national 
income  is. 

I  ask  my  friend  from  South  Caroli- 
na, would  he  be  willing  to  accept  in- 
stead of  my  specific  amendment  if  I 
simply  changed  that  to  say  that  we 


could  waive  the  provisions  of  this  arti- 
cle for  any  fiscal  year  in  which  a  de- 
pression is  in  effect?  Would  my  friend 
care  to  respond  to  that? 

Mr.  THURMOND.  Mr.  President,  I 
still  think  it  is  inappropriate  to  insert 
details  in  a  constitutional  amendment, 
as  much  as  I  respect  the  able  Senator 
from  Vermont.  We  feel  that  the  Con- 
gress has  that  responsibility.  The  Con- 
gress can  act:  I  am  sure  that  Congress 
will  act.  It  will  take  only  a  three-fifths 
vote  of  both  bodies.  If  they  want  to 
spend  more  than  we  take  in,  if  the  ex- 
penditures are  greater  than  the  re- 
ceipts, then,  by  a  three-fifths  vote, 
that  can  be  done. 

But  I  think  it  would  be  a  mistake  to 
burden  down  this  constitutional 
amendment  with  details  such  as  the 
distinguished  Senator  has  recommend- 
ed. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  it  should  not  be  burdened 
with  details,  but  I  still  am  trying  to 
find  out  what  it  means  when  it  says 
the  'rate  of  increase  in  national 
income— I  have  read  the  debate  and  I 
have  actually  sat  here  and  listened  to 
more  of  this  debate— can  he  tell  me 
just  what  that  term  "national  income" 
might  mean? 

Mr.  THURMOND.  Will  the  Senator 
yield? 
Mr.  LEAHY.  Yes. 

Mr.  THURMOND.  As  the  Senator 
will  recall,  we  already  defeated  an 
amendment  about  national  emergen- 
cies. That  could  be  somewhat  of  a 
similar  situation  to  what  the  Senator 
now  suggests. 

We  stiU  feel  that  this  is  no  place  for 
details.  A  constitutional  amendment 
has  to  be  stripped  down,  contain  broad 
principles  and  limited  to  that.  That  is 
what  we  tried  to  do  here. 

Mr.  DeCONCINI.  WiU  the  Senator 
yield? 

Mr.  THURMOND.  I  yield  to  the  able 
Senator  from  Arizona  such  time  as  he 
may  require. 

Mr.  DeCONCINI.  Mr.  President.  I 
wish  to  compliment  the  Senator  from 
Vermont,  a  longtime  friend  of  mine 
and  certainly  one  of  the  distinguished 
leaders  here,  who  has  demonstrated 
time  and  time  again,  and  who  has 
taken  the  lead  many  times  in  attempts 
to  bring  to  the  attention  of  this  body, 
the  economic  peril  that  we  are  in  and 
as  it  relates  to  unemployed  Americans. 
The  Senator's  point  is  something 
that  we  carmot  ignore.  Unemployment 
today  is  approaching  10  i>ercent.  We 
have  big  problems  and  I  think  we  can 
really  look  at  whether  or  not  we  are 
prepared  to  act  forcefully  and  do 
something,  whether  it  is  a  three-fifths 
vote  or  a  majority. 

I  join  the  Senator  and  have  joined 
the  Senator  in  attempting  to  extend 
the  unemployment  compensation  for 
an  additional  13  weeks,  even  if  that 
means   spending    more    dollars    than 


were  there,  because  it  is  Important  to 
this  country. 

I  think  the  point  here  has  to  be  un- 
derscored that  this  amendment  does 
not  lock  us  in  to  the  inability  to 
handle  economic  crisis.  As  a  matter  of 
fact,  there  are  two  ways  to  do  it.  One 
is  to  raise  taxes  by  a  constitutional 
majority  or  the  other  is  to  adopt  a 
budget  by  a  three-fifths  vote  that 
would  provide  for  the  deficit.  You 
would  still  have  to  raise  the  national 
debt  ceiling  perhaps  in  another  vote, 
but  there  is  the  flexibility  here  to 
have  the  ability  to  take  care  of  the  un- 
employment problem  if  it  should  ever 
get— and  God  forbid,  as  the  Senator 
from  Vermont  points  out,  nobody 
really  wants  unemployment  to  be  in 
the  figures  that  he  has  suggested  it 
could  be  and  I  do  not  believe  this  body 
would  turn  its  back  on  that  many  im- 
employed  and  I  think  we  should  not 
turn  our  back  now. 

Somewhere  along  the  lines  of  unem- 
ployment, we  are  going  to  have  to  ad- 
dress it.  If  this  were  enacted,  it  would 
take  a  three-fifths  vote.  That  is  the 
purpose,  to  make  it  as  a  priority. 

If  unemployment  should  rise  as  high 
as  the  Senator  from  Vermont  has  indi- 
cated his  level  of  threshold  would  be 
so  this  amendment  would  not  apply, 
that  is  a  priority.  And  I  believe  that 
the  whole  purpose  of  this  amendment 
is  to  single  out  priorities,  whether 
they  are  defense  expenditures,  wheth- 
er they  are  social  security,  or  whether 
they  are  unemployed  Americans  that 
need  some  assistance. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
evenly  divided  for  the  quorum  call. 

The     PRESIDING     OFFICER.     Is 
there    objection?    Hearing   none,    the 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  LEAHY.  Mr.  President,  first, 
what  is  the  parliamentary  situation  as 
to  the  time  of  the  Senator  from  Ver- 
mont. I  ask  the  Chair? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Ver- 
mont that  he  has  31  minutes  remain- 
ing and  the  Senator  from  South  Caro- 
lina has  45  minutes. 

Mr.  LEAHY.  I  thank  the  Chair. 


Mr.  President,  we  have  heard 
throughout  this  debate,  over  and  over 
again,  that  we  must  have  this  constitu- 
tional amendment,  we  must  have  that 
straitjacket  on  our  economic  F>olicy.  In 
effect,  we  must  write  economic  theory 
into  the  Constitution  of  the  United 
States,  something  that  the  Founding 
Fathers  did  not  anticipate,  something 
that  has  been  avoided  for  200  years  of 
our  history.  But  it  is  proposed  we  now 
make  an  exception.  We  would  make  an 
exception  for  war. 

Mr.  President,  I  have  heard  state- 
ments here  that  seemed  quite  contra- 
dictory. If  my  colleagues  will  bear  with 
me.  let  me  outline  what  they  are. 

We  have  said  that  we  must  have  a 
three-fifths  majority  to  waive  this  bal- 
anced budget  requirement  for  any- 
thing. We  must  have  a  three-fifths 
majority  to  waive  the  balanced  budget 
to  keep  the  social  security  system 
from  going  bankrupt.  We  must  have  a 
three-fifths  majority,  if  we  do  not 
have  a  balanced  budget,  to  keep  senior 
citizens  from  being  thrown  out  in  the 
cold.  We  must  have  a  three-fifths  ma- 
jority if  we  have  a  terrible  calamity, 
natural  disaster,  floods,  fires,  torna- 
does, whatever,  if  it  is  going  to  unbal- 
ance the  budget.  If  we  have  people  out 
of  work  and  unemployment  compensa- 
tion has  run  out,  we  shall  need  a 
three-fifths  majority  for  all  those. 

But,  we  are  told,  in  the  case  of  war, 
of  course,  that  would  be  something 
where  we  would  all  rally  around  the 
flag— as.  naturally,  we  would.  That,  we 
are  told,  is  something  automatic, 
people  would  vote  100  percent  or  virtu- 
ally 100  percent  to  run  a  deficit  to 
fight  a  war. 

Yet  proponents  of  this  amendment 
do  not  seem  sure  of  themselves,  and 
they  put  a  kicker  in:  In  case  of  war, 
then  you  do  not  need  that  three-fifths 
majority,  even  though  this  is  the  one 
time  they  say  everybody  will  band  to- 
gether for  to  vote  for  an  unbalanced 
budget.  We  do  not  need  it  in  case  of 
war. 

I  ask  my  colleagues,  I  ask  my 
friends:  Is  not  depression  as  important 
to  us  as  a  war? 

I  ask  my  friends,  quite  frankly, 
having  people  out  of  work  in  a  depres- 
sion, trying  to  get  them  back  to  work- 
is  that  not  as  important,  for  example, 
as  an  undeclared  war  in  Vietnam? 

Mr.  President,  I  ask  the  proponents 
of  this  constitutional  amendment: 
What  price  do  you  place  on  the  misery 
and  the  human  suffering  of  a  depres- 
sion? What  price  do  you  place  on  the 
misery  and  hviman  suffering  of  10  mil- 
lion people  out  of  work  in  the  United 
States,  the  wealthiest,  most  powerful 
nation  in  the  world— 10  million  people 
out  of  work  now?  What  is  the  price  on 
that?  What  is  it? 

Why  does  the  one  thing  that  we  all 
agree  is  a  danger  to  our  country,  war. 
have  to  have  an  exception;  yet  depres- 
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sion,  the  human  misery  of  a  depres- 
sion, probably  the  greatest  misery  that 
could  be  caused  within  our  borders,  is 
going  to  need  the  extraordinary 
remedy  of  a  three- fifths  majority?  Can 
anybody  explain  to  me  the  logic  of 
that? 

Mr.  President,  I  am  perfectly  willing 
to  yield  to  anybody,  anybody  in  this 
Chamber,  the  proponents  of  this 
amendment,  who  can  tell  me  what  the 
logic  is  that  says  we  must  have  a 
three-fifths  majority  to  overcome  the 
human  misery  of  a  depression. 

Mr.  President,  I  hear  nobody  saying 
anything  on  that.  Are  we  saying  that 
it  should  be  easier  to  go  to  war  than  to 
stop  a  depression?  Does  the  U.S. 
Senate  want  to  tell  the  American 
people  that  we  want  to  make  it  a  lot 
easier  to  go  to  war  than  we  do  to  stop 
a  depression?  Is  that  the  message  we 
are  going  to  send  to  10  million  unem- 
ployed Americans  from  this  Chamber? 

Mr.  President,  if  that  is  the  message 
that  we  want  to  send  from  the  U.S. 
Senate,  let  me  tell  you,  I  want  to  be  no 
part  of  that  message.  In  fact,  I  do  not 
want  to  even  think  that  I  can  go  back 
to  my  own  State  of  Vermont  and  say  I 
was  part  of  that  message.  Because  Ver- 
monters  are  a  careful  and  a  cautious 
people.  They  would  say  that  this  is 
balderdash  of  the  highest  degree. 
They  would  see  through  that  in  a 
hurry. 

Again  I  throw  out  the  question,  Mr. 
President:  Do  we  want  to  make  it 
easier  to  go  to  war  than  to  come  out  of 
a  depression?  We  have  10  million 
people  out  of  work  today.  How  many 
more  is  it  going  to  take?  How  many 
more  is  it  going  to  take  before  the  U.S. 
Senate  sends  a  message:  You  are  as 
important  to  us  as  war? 

The  question  is  there.  Mr.  President. 
Again  I  shall  yield  to  anybody  who  can 
give  me  the  answer. 

Well.  Mr.  President,  to  those  who 
are  unable  to  come  forth  with  an 
answer,  I  quote  one  more  time  what 
Dwight  Eisenhower  said: 

If  our  economy  should  go  broke,  the  Rus- 
sians would  have  won  even  a  greater  victory 
than  anything  they  could  obtain  by  going  to 
war. 

Perhaps  the  only  exception  would  be 
in  the  ultimate  wtir.  a  nuclear  holo- 
caust, but  certainly  from  what  we  see 
in  the  past  I  agree  with  him.  The  eco- 
nomic security  of  our  country  is  as  im- 
portant to  me,  and  I  would  hope  to 
every  Member  of  this  Chamber,  as  our 
external  security.  They  are  inextrica- 
bly woven.  You  do  not  have  one  with- 
out the  other.  Should  we  not  be  as 
concerned  about  stopping  depression 
as  we  are  about  starting  a  war? 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  vote  anytime  the  Senator 
is. 


I  am  willing  to  yield  back  my  time  if 
the  Senator  is. 

Mr.  LEAHY.  I  am  sorry;  I  did  not 
hear  the  Senator. 

Mr.  THURMOND.  I  am  wUling  to 
yield  back  my  time  whenever  the  Sen- 
ator is,  and  then,  if  it  suits  the  Sena- 
tor, we  could  take  up  another  amend- 
ment of  his,  debate  that,  and  then 
have  back-to-back  votes,  if  that  suits 
him.  If  it  does  not  suit  him,  we  will 
vote  now. 

Mr.  LEAHY.  If  my  other  amend- 
ment was  of  a  different  nature,  I 
would  be  most  happy  to  do  that,  but  I 
hope  that  my  colleagues  would  say  10 
million  people  out  of  work  is  too  much 
and  would  vote  for  this  amendment. 

The  vote  on  this  amendment,  I  tell 
my  good  friend  from  South  Carolina, 
would  depend  upon  which  one  of  my 
other  amendments  I  will  bring  up.  So, 
unfortunately,  I  cannot  stack  them.  I 
should  be  delighted  to  if  they  were  not 
different. 

Mr.  THURMOND.  Whatever  the 
Senator  desires,  I  will  agree  to  do. 

Mr.  LEAHY.  I  am  perfectly  willing 
to  have  a  vote  at  whatever  time  the 
distinguished  Senator  from  South 
Carolina  likes. 

Mr.  THURMOND.  I  yield  back  my 
time.  If  the  Senator  wishes  to  yield 
back,  he  can  have  a  vote  now. 

Mr.  LEAHY.  I  do  not  see  anybody 
else  who  cares  to  speak.  I  am  perfectly 
willing  to  yield  back  my  time. 

Have  the  yeas  and  nays  been  or- 
dered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  THURMOND.  The  yeas  and 
nays  have  been  ordered.  We  can  pro- 
ceed to  a  vote. 

Mr.  LEAHY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  yeas 
and  nays  have  been  ordered.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Vermont.  The 
clerk  will  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  advise 
Senators  that  the  next  amendment 
has  a  provision  for  only  10  minutes  of 
debate,  so  there  will  be  another  roll- 
call  vote  very  shortly  after  this  one. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton), 
the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon),  and  the  Senator  from  Ne- 
braska (Mr.  Exon)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 


The  result  was  announced— yeas  25, 
nays  68,  as  follows: 

[Rollcall  Vote  No.  267  Leg.] 
YEAS-25 


Biden 

Hart 

Moynihan 

Bradley 

Heinz 

Pell 

Bumpers 

Inouye 

Randolph 

Byrd.  Robert  C 

Jackson 

Riegle 

Chafee 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Specter 

Oodd 

Levin 

Weicker 

Eagleton 

Matsunaga 

Glenn 

Metzenbaum 
NAYS-68 

Abdnor 

Ford     • 

Melcher 

Andrews 

Gam 

Mitchell 

Armstrong 

Goldwater 

Murkowski 

Baker 

Gorton 

Nickles 

Baucus 

Grassley 

Nunn 

Bcntsen 

Hatch 

Packwood 

Boren 

Hatfield 

Percy 

Boschwitz 

Hawkins 

Pressler 

Brady 

Hayakawa 

Proxmire 

Burdick 

Heflin 

Pryor 

Byrd. 

Helms 

Quayle 

Harry  F..  Jr. 

Hollings 

Roth 

Chiles 

Huddleston 

Rudman 

Cochran 

Humphrey 

Sasser 

Cohen 

Jepsen 

Schmitt 

D'Amato 

Johnston 

Simpson 

Danforth 

Kassebaum 

SUfford 

DeConcini 

Kasten 

Stennis 

Dixon 

Long 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mathias 

Wallop 

Durenberger 

Mattingly 

Warner 

East 

McClure 

Zorinsky 

NOT  VOTING- 

-7 

Cannon 

TAxalt 

Tsongas 

Denton 

Stevens 

Exon 

Tower 

So  Mr.  Leahy's  amendment  (No. 
1915)  was  rejected. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  DeCONCINI.  Madam  I»resident. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Amendment  No.  1912 
(Purpose:  To  permit  the  Congress  to  use 

fiscal  policy  to  prevent  unacceptable  levels 

of  unemployment  from  occurring) 

Mr.  LEAHY.  Madam  President.  I 
call  up  my  amendment  No.  1912  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  amendment  numbered  1912. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  3,  after  the  word  "effect"  and 
before  the  period,  add  the  following:  "or 
when  necessary  to  prevent  unemployment 
from  exceeding  16  percent  or  17.6  million 
unemployed,  whichever  is  greater". 

Mr.  LEAHY.  Madam  President,  this 
is  an  amendment  very  similar  to  the 
last  one.  It  says  in  section  3  the  re- 
quirement to  balance  the  budget  can 
be  waived  when  necessary  to  prevent 
unemployment  from  exceeding  16  per- 


cent or  17.6  million  unemployed, 
whichever  is  greater. 

It  is  written  this  way  so  that  if  100 
years  from  now  our  work  force  num- 
bers differently,  it  is  the  16  percent 
that  would  be  operative. 

Madam  President,  could  I  have  order 
just  for  a  moment  here?  If  I  could 
have  order,  we  could  get  to  a  vote 
much  quicker. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Senators  desir- 
ing to  carry  on  conversations  should 
do  so  in  the  cloakroom. 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  LEAHY.  Madam  President,  16 
percent  unemployed.  It  reminds  me  of 
what  Herbert  Hoover  said  in  1933: 


It  would  steady  the  country  greatly  if 
there  could  be  prompt  assurance  that  the 
budget  will  be  unquestionably  balanced. 

What  happened?  The  greatest  de- 
pression. My  good  friend  from  West 
Virginia,  the  distinguished  senior  Sen- 
ator from  West  Virginia,  was  here  at 
that  time  and  remembers  the  condi- 
tions of  this  country  at  that  time,  do 
you  not? 

Mr.  RANDOLPH.  Yes,  I  do  remem- 
ber those  days  of  economic  disaster. 
The  Senator  permits  me  to  respond.  I 
am  grateful. 

Mr.  LEAHY.  Of  course,  I  would  be 
honored. 

Mr.  RANDOLPH.  I  vividly  recall 
those  history-making  hours  on  March 
4,  1933,  when  President  Franklin  D. 
Roosevelt  was  inaugurated.  The  last  of 
the  so-called  lame  duck  Congresses 
meant  that  we  were  sworn  in  on  the 
9th  of  March  in  the  House  of  Repre- 
sentatives. 

On  that  very  day  we  approved,  in 
the  House  of  Representatives,  the 
Emergency  Banking  Act.  It  passed 
without  a  single  vote  against  it,  not  a 
single  vote.  The  Senate  passed  the 
measure  by  a  vote  of  73-to-7.  The  ad- 
monition that  you  have  just  quoted  of 
Herbert  Hoover.  I  hold  him,  of  course, 
in  reverence,  frankly,  as  I  do  the  Presi- 
dency itself.  But  his  philosophy  then 
could  not  have  given  to  America  that 
mighty  thrust  with  a  nation  deter- 
mined to  recoil  from,  in  a  sense,  a  dev- 
astating depression.  President  Roose- 
velt believed  that  action  had  to  be 
taken  on  a  broad  and  affirmative  front 
in  this  country. 

Let  us  recall  that  era.  As  an  exam- 
ple, in  the  upper  part  of  Michigan 
there  were  2,200  farms  that  were 
having  the  process  of  foreclosure  on 
them.  The  deputy  sheriffs  were 
coming  in  to  take  over  the  properties, 
and  understandably  those  farmers 
were  using,  in  a  sense,  firearms  and 
saying  in  effect,  to  the  officers  of  the 
law.  "Do  not  come  closer.  Our  home 
shall   not   be   foreclosed   on   at   this 

time."  ^.      .      ^ 

I  do  not  wish  to  be  dramatic  about 

this  deplorable  situation.  One  out  of 

four  persons  was  unemployed  in  Amer- 


ica in  1933,  25  percent  without  gainful 
jobs. 

Let  me  tell  you  this  personal  remem- 
brance. The  latter  part  of  March  1933 
was  a  period  when  Franklin  Roosevelt 
was  meeting  and  counseling  with  those 
Members  of  the  House  of  Representa- 
tives and  the  Senate  who  had  been 
elected,  as  I  was  elected,  as  a  new 
Member  in  1932. 

On  that  night  in  late  March  there 
were  seven  of  us  who  were  called,  as 
others  had  been  called  and  would  be 
called,  to  meet  with  the  President  of 
the  United  States. 

We  were  escorted  to  the  second  floor 
of  the  White  House.  It  was  a  dreary, 
cold  evening.  I  remember  the  wood 
fire  burning  in  the  grate  a  few  feet 
where  we  were  gathered. 

The  President  sat  in  a  comer  behind 
a  large  desk.  He  greeted  us.  of  course, 
without  rising.  He  could  not  physically 
do  that  and  it  was  not  necessary.  We 
shook  hands  with  the  President  and 
then  settled  ourselves  in  comfortable 

The  President  emphasized  the  many 
faceted  programs  that  were  necessary, 
intended  to  bring  America  back  from 
the  brink  of  disaster.  Frankly,  we  were 
already  deeply  steeped  within  it. 

Let  us  remember  that  President 
Roosevelt,  when  he  was  elected,  was 
not  the  only  candidate  for  President,  I 
say  to  my  valued  friend,  Mr.  TntiR- 
MOND,  from  South  Carolina,  the  chair- 
man of  the  Judiciary  Committee,  the 
President  pro  tempore  of  this  body, 
and  to  all  Senators  that  we  were  not 
only  faced  with  voting  for  a  Democrat 
for  President  or  a  Republican  for 
President;  we  were  faced  with  voting 
for  a  Commimist.  The  Communist 
Party  ticket  was  alongside  the  Demo- 
cratic and  Republican  tickets  in  1932, 
and  more  than  1  million  votes  were 
cast  for  the  Communist  candidate  for 
President  in  this  Republic  of  yours 
and  mine.  People  forget  this,  but  it 
was  a  fact. 

That  night  as  we  talked  about  the 
programs  that  were  to  come  into  being 
during  the  first  100  days  of  that  ad- 
ministration, I  remind  you  again  of 
the  serious  situation,  a  tragic  one. 
which  was  like  a  dark  pall  hovering 
over  this  coimtry  of  ours.  One  of  the 
Members  at  the  White  House  and  I 
shall  not  mention  his  name,  a  very 
fine  gentleman,  interrupted  the  Presi- 
dent as  we  discussed  the  many  bills 
that  were  pending  or  to  be  passed  in 
those  devastating  days,  to  say:  "Mr. 
President.  I  support  your  program.  I 
believe  in  it.  But  Mr.  President,  you 
are  trying  to  do  too  much  too  soon  and 
the  people  cannot  digest  it,  they 
cannot  absorb  it,  and  I  am  afraid  that 
it  may  fail." 

I  recall  so  clearly  that  there  was  no 
sign  of  emotion  on  the  face  of  the 
President,  no  smile,  no  frown.  Ap- 
proximately 5  minutes  later  I  saw  the 
I»resident  edge  closer  to  the  desk.  He 


at  that  time  wore  glasses.  He  took 
them  off  and  laid  them  down.  He 
looked  at  the  seven  of  us,  not  at  the 
one  Member  that  had  questioned  the 
swift  action,  and  he  said— I  shall  never 
forget  the  prophetic  words:  "But,  gen- 
tlemen, do  you  realize  we  must  act 
now?  By  acting  now  we  will  assured- 
ly"—and  I  shall  never  forget  that  word 
"assuredly"— "make  mistakes,  but  \i 
we  do  not  act  now,  pehaps  just  a  little 
later,  we  shall  not  even  be  given  the 
opportunity  to  make  the  mistakes." 

I  was  not  certain  then,  of  course, 
that  he  was  saying  something  that  was 
100  percent  true,  but  I  tell  you  today, 
almost  50  years  later,  that  the  truth 
was  spoken  that  dreary  night. 
Mr.   LEAHY.   Madam   President,   if 

the  Senator  will  yield 

Mr.  THURMOND.  Madam  Presi- 
dent, if  the  Senator  will  yield,  I  just 
want  to  say  to  the  distinguished  Sena- 
tor from  West  Virginia  that  those 
were  perilous  times,  1932.  We  really 
had  a  depression.  People  were  really  in 
desperate  circumstances.  I  was  a  dele- 
gate to  the  Democratic  Convention  in 
1932  and  voted  for  and  worked  strong- 
ly for  Franklin  Roosevelt,  because  I 
thought  he  was  the  man  of  the  hour, 
and  he  was  elected. 

Of  course,  later,  as  time  went  by  and 
conditions  changed  and  the  Democrat- 
ic Party  left  the  principles  for  which  it 
originally  stood.  I  changed  parties.  I 
did  not  leave  the  Democratic  Party, 
the  Democratic  Party  left  me. 

In  my  judgment.  Franklin  Roosevelt 
did  a  lot  of  good  things  while  he  was 
President.  He  did  some  things  I  did 
not  approve  of.  I  guess  that  is  natural, 
but  he  did  in  closing  the  banks  and 
many  other  things  I  can  mention, 
those  things  that  were  most  helpful  to 
the  country. 

The  distinguished  Senator  from 
West  Virginia  came  along  about  the 
time  I  did  during  that  depression,  and 
he  fully  senses  it,  and  he  has  recalled 
a  period  of  history  today  here  that  is 
very  important  and  should  not  be 
overlooked. 

Mr.  RANDOLPH.  I  am  very  grate- 
ful. 

I  do  not  want  to  indulge  myself,  but 
what  I  say  is  no  play  on  words.  Frank- 
lin Roosevelt  could  not  walk  because 
of  his  infirmity,  and  we  know  that. 
But  I  tell  you  he  placed  America  on  ita 
feet.  We  needed  Roosevelt.  He  gave  to 
us  the  gallantry,  the  leadership  of  sub- 
stance and  vision  and  spirit  which, 
perhaps,  in  our  lifetime,  will  not  be 

equaled.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont's  time  has  ex- 
pired. 

Mr.  LEAHY.  Madam  President,  will 
the  Senator  from  South  Carolina  yield 
me  1  minute? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  Senator. 
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Mr.  LEAHY.  Madam  President,  we 
are  going  to  be  voting  very  shortly.  I 
would  just  say  that  I  agree  with  the 
Senator  from  West  Virginia.  Those 
were  perilous  times.  These  are  perilous 
times. 

My  amendment  speaks  of  16  percent 
unemployment.  That  is  the  equivalent 
today  of  almost  every  person  in  the 
South  being  unemployed,  including 
Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama.  Mis- 
sissippi, and  Louisiana.  If  that  is  not 
perilous,  I  do  not  know  what  is. 

I  yield  back  the  remainder  of  my 
time  and  I  urge  the  adoption  of  this 
amendment. 

Mr.  THURMOND.  Madam  Presi- 
dent, this  amendment  is  similar  to  the 
previous  amendment  offered  by  the 
able  Senator  from  Vermont. 

I  would  just  make  the  point  that  I 
made  on  the  previous  amendment, 
that  we  should  not  put  details  in  a 
constitutional  amendment.  The 
Senate  has  already  rejected  a  similar 
amendment  to  this  and  rejected  a 
similar  amendment  concerning  social 
security. 

If  the  unemployment  situation 
should  reach  the  point  where  it  is  haz- 
ardous to  the  country,  this  constitu- 
tional amendment  will  not  prevent 
action  from  being  taken.  It  merely 
says  that  the  Senate  and  the  House 
can  do  it  by  three-fifths  vote  and  not  a 
mere  majority. 

We  think  that  is  sound.  We  do  not 
think  there  would  be  any  question 
that  you  could  get  a  three-fifths  vote 
If  that  situation  arises. 

Madam  President,  I  am  willing  to 
yield  back  my  time. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia 
(Mr.  Randolph)  be  added  as  a  cospon- 

sor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  I  yield  back  the 
remainder  of  my  time. 
Mr.  LEAHY.  Madam  President,  I  ask 

for  the  yeas  and  nays.       

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont 
(Mr.  Leahy).  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.    EXON    (when    his    name    was 
called).  Madam  President,  on  this  vote 
I  have  a  live  pair  with  the  Senator 
from  Ohio  (Mr.  Metzenbaum).  If  he 
were  present  and  voting,  he  would  vote 
"aye."  If  I  were  at  liberty  to  vote,  I 
would  vote  "nay."  Therefore,  I  with- 
hold my  vote. 


Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Nevada  (Mr.  Laxalt) 
and  the  Senator  from  Texas  (Mr. 
Tower),  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  29, 
nays  65,  as  follows: 

[RoUcall  Vote  No.  268  Leg.] 
YEAS-29 


Biden 

Hart 

Matsunaga 

Bndley 

Heinz 

Moynihan 

Bumpers 

Hollings 

Pell 

Burdick 

Huddleston 

Randolph 

Byrd.  Robert  C. 

Inouye 

Riegle 

Chafee 

Jackson 

Sarbanes 

Cranston 

Kennedy 

Specter 

Dodd 

Leahy 

Stafford 

Eagleton 

Levin 

Welcker 

Glenn 

Long 
NAYS— 85 

Abdnor 

EHt 

Mitchell 

Andrews 

Pord 

Murkowski 

Annstrong 

Gam 

NIckles 

Baker 

Goldwater 

Nunn 

Baucus 

Gorton 

Packwood 

Bentsen 

Grassley 

Percy 

Boren 

Hatch 

Pressler 

BoKbwltz 

Hatfield 

Proxmire 

Brady 

Hawkins 

Pryor 

Byrd. 

HayakawB 

Quayle 

Harry  P..  Jr. 

Heflin 

Roth 

Chiles 

Helms 

Rudman 

Cochran 

Humphrey 

Sasser 

Cohen 

Jepsen 

Schmitt 

D'Amato 

Johnston 

Simpson 

Danforth 

Kassebaum 

Stennis 

DeConcini 

Kasten 

Stevens 

Denton 

Lugar 

Symms 

Dixon 

Mathias 

Thurmond 

Dole 

Mattingly 

WaUop 

Domenici 

McClure 

Warner 

Durenberger 

Melcher 

Zorlnsky 

PRESENT  AND  GIVING  A  UVE  PAIF 

PREVIOUSLY  RECORDED— 1 

Exon.  against 

NOT  VOTING 

-5 

Cannon 

Metzenbaum 

Tsongas 

Ijkxalt 

Tower 

So  Mr.  Leahy's  amendment  (No. 
1912)  was  rejected. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

KMXtmuxsrt  no.  i»io 
(Purpose:  To  permit  the  Congress  to  use 

fiscal  policy  to  prevent  unacceptable  levels 

of  unemployment  from  occurring) 

Mr.  LEAHY.  Madam  President.  I 
call  up  my  amendment  No.  1910  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  an  amendment  numbered  1910. 


Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  3,  after  the  word  "effect"  and 
before  the  period,  add  the  following:  "or 
when  necessary  to  prevent  unemployment 
from  exceeding  20  percent  or  22  million  un- 
employed, whichever  is  greater". 

Mr.  LEAHY.  Madam  President,  this 
amendment  is  somewhat  similar  to  the 
last  ones.  I  am  saying  once  again  that 
the  balanced  budget  amendment  could 
be  waived  in  the  case  of  20  percent  un- 
employment. This  is  what  20  percent 
unemployment  would  mean:  It  would 
mean  we  would  have  unemployed 
every  single  man  and  woman  working 
in  these  industries— lumber,  furniture, 
stone  and  glass  products,  fabricated 
metals,  all  machinery,  motor  vehicles, 
instnmients.  food— our  whole  food  in- 
dustry for  the  country;  tobacco  for  the 
whole  country;  textiles,  apparel, 
paper,  printing,  publishing,  chemicals, 
petroleum,  rubber,  plastics,  and  leath- 
er—all of  those  for  the  whole  country. 
Madam  President,  we  put  an  excep- 
tion in  this  constitutional  amendment 
which  says  that  in  case  of  a  war,  the 
constitutional  amendment  does  not 
apply.  I  think  that  is  fine.  I  agree  with 
it.  In  case  of  a  war,  we  should  have 
this  kind  of  economic  flexibility 

But.  Madam  President,  I  ask  my  col- 
leagues, should  we  not  have  the  eco- 
nomic flexibility  to  prevent  a  depres- 
sion? If  20  percent  unemployment  is 
not  a  depression,  I  do  not  know  what 
is. 

Should  it  not  be  easier  to  stop  a  de- 
pression than  to  go  to  war?  That  is  the 
basic  question.  Madam  President: 
Should  it  not  be  easier  to  stop  a  de- 
pression than  to  go  to  war? 

How  much  human  misery  should  we 
be  able  to  countenance  in  this  country 
In  order  to  have  government  by 
slogan?  That  is  exactly  what  we  are 
going  to  have  with  this  constitutional 
amendment  unless  there  are  some 
drastic  changes  made  in  it.  We  are 
simply  going  to  have  government  by 
slogan.  I  can  see  the  campaign  bro- 
chures already  printed  up.  That  is 
what  it  is  going  to  be,  government  by 
slogan— not  government  by  compas- 
sion, not  government  by  reason,  not  a 
government  that  puts  people  to  work. 
Madam  President,  I  am  perfectly 
willing,  in  the  interest  of  time,  to  yield 
back  my  time  on  this  amendment. 

Mr.  HEINZ.  Madam  President,  if  the 
Senator  will  yield,  I  should  like  to 
make  an  inquiry  of  the  author  of  the 
amendment. 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  Madam  President,  I  rise 
to  ask  the  distinguished  Senator  from 
Vermont  if  he  is  going  to  continue  to 


offer  amendments  before  Senator  Do- 
menici and  I  have  a  chance  to  begin, 
let  alone  complete,  the  coloquy  that 
the  Senator  from  Vermont  and  I  dis- 
cussed earlier.  I  am  perfectly  prepared 
to  wait,  but  we  would  like  some  cer- 
tainty as  to  what  the  Senator  from 
Vermont  intends. 

Mr.  LEAHY.  Madam  President,  I  tell 
my  good  friend  from  Pennsylvania 
that  that  was  a  mistake.  I  was  going  to 
yield  to  him  for  this  time  and  I  forget 
about  it.  I  apologize  for  that. 

I  do  say  I  shall  be  perfectly  willing 
to  arrange  the  schedule  any  way  the 
floor  managers  of  the  bill  prefer.  I 
shall  have  one  more  amendment  after 
this.  If  the  distinguished  Senator  from 
Pennsylvania  wants  to  go  with  that 
colloquy  now  or  between  this  amend- 
ment and  the  next  one,  that  is  fine.  It 
will  be  whatever  the  distinguished 
Senator  from  South  Carolina  would 
like.  I  am  perfectly  agreeable. 

Mr.  THURMOND.  Madam  Presi- 
dent, in  order  to  accommodate  the  dis- 
tinguished Senator  from  Pennsylvania 
and  the  distinguished  Senator  from 
New  Mexico  and  with  the  approval  of 
the  distinguished  Senator  from  Ver- 
mont, I  ask  unanimous  consent  that 
we  get  off  this  amendment  temporari- 
ly and  allow  a  colloquy  to  take  place 
among  those  parties. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  I  shall  not  object,  how  much 
time  are  we  talking  about? 
Mr.  HEINZ.  Probably  15  minutes. 
Mr.  LEAHY.  Would  the  distin- 
guished Senator  from  South  Carolina 
be  willing  to  amend  his  unanimous- 
consent  request  to  show  two  things, 
that  the  colloquy  not  exceed  15  min- 
utes and  that  it  appear  in  the  Record 
after  the  vote  on  this  amendment?  I 
have  no  objection. 

Mr.    THURMOND.    Madam    Presi- 
dent, is  the  Senator  through  his  pres- 
entation on  this  amendment? 
Mr.  LEAHY.  Yes. 

Mr.  THURMOND.  Madam  Presi- 
dent, the  Senator  from  New  Mexico 
thinks  we  had  better  vote,  so  I  shall 
take  just  1  minute  on  this  amendment. 
Let  me  state  that  this  is  another 
amendment  by  the  able  Senator  from 
Vermont  similar  to  his  previous 
amendments.  Again.  I  say  we  should 
not  put  details  into  a  constitutional 
amendment.  The  Senate  has  already 
rejected  several  amendments  along 
this  line.  I  think  it  would  be  a  great 
mistake  to  do  that. 

Again,  I  say  if  unemployment 
reaches  a  point  where  it  is  considered 
a  danger  to  this  country,  this  constitu- 
tional amendment  does  not  prohibit 
taking  action.  The  only  thing  that  is 
necessary  is  for  both  bodies  to  vote  by 
a  three-fifths  majority  on  whatever 
the  Congress  wants  to  do. 

I  am  prepared  to  vote.  Madam  Presi- 
dent. I  yield  back  my  time. 
Mr.  LEAHY.  I  yield  back  my  time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays.  Madam  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  PORD  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  distin- 
guished Senator  from  Ohio  (Mr.  Metz- 
enbaum). If  he  were  present  and 
voting,  he  would  vote  "aye."  I  voted 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt),  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  are  necessarily 
absent.  The  Senator  from  Massachu- 
setts (Mr.  Tsongas).  is  absent  on  offi- 
cial business. 

The  result  was  announced— yeas  29, 
nays  66.  as  follows: 

[RoUcall  Vote  No.  269  Leg.l 
YEAS— 29 


Biden 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Chafee 

Oanston 

Dodd 

Eagleton 

Glenn 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Boren 

Boechwitz 

Brady 

Byrd. 

Harry  P..  Jr. 
Chiles 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConclnl 
Denton 
Dixon 
Dole 

Domenici 
Durenberger 
East 


Hart 

Heinz 

Hollings 

Huddleston 

Inouye 

Jackson 

Kennedy 

Leahy 

Levtn 

Long 

NAYS— 66 

Exon 

Gam 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Benin 

Helms 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Lugar 

Mathias 

Mattingly 

McClure 

Melcher 

MiUhell 

Murkowski 


Matsunaga 

Moynihan 

PeU 

Randolph 

Riegle 

Sarbanes 

Specter 

Stafford 

Weicker 


Nickles 

Nunn 

Packwood 

Percy 

Pressler 

Proxmire 

Pryor 

Quayle 

Roth 

Rudman 

Sasser 

Schmitt 

Simpson 

Steruiis 

Stevens 

Symms 

Thurmond 

Tower 

WaUop 

Warner 

Zorlnsky 


PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUS  RECORDED— 1 

Pord.  against. 

NOT  VOTING— 4 

Cannon  Metzenbaum 

Laxalt  Tsongas 

So  the  amendment  (No.  1910)  was 

Mr.  HATCH.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  GOLDWATER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1 165 

(Purpose:  To  permit  the  Congress  to  use 

fiscal  policy  to  prevent  unacceptable  levels 

of  unemployment  from  occurring) 

Mr.  LEAHY.  Mr.  President,  I  send  to 

the  desk  an  unprinted  amendment  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Symhs).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  an  unprinted  amendment  num- 
bered 1165. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  section  3,  after  the  word  "effect"  and 
before  the  period,  add  the  following:  "or 
when  necessary  to  prevent  a  depression." 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  Will 
Senators  conversing  in  the  well  please 
retire  to  the  rear  of  the  Chamber  so 
that  the  Senator  from  Vermont  can  be 
heard? 

Mr.  LEAHY.  I  thank  the  Chair  for 
bringing  the  Senate  back  to  its  normal 
state  of  decorum,  usually  achieved  by 
moving  most  Senators  off  the  floor 
and  into  the  cloakrooms. 

Mr.  President,  this  will  be  the  last  in 
a  series  of  amendments.  I  will  brief. 
Apparently,  the  majority  of  the  Mem- 
bers of  the  Senate  are  willing  to 
accept  10  percent  unemployment,  16 
percent  unemployment,  and  20  per- 
cent. We  have  gone  through  a  series  of 
amendments  talking  about  whether 
'  we  would  countenance  10  percent  un- 
employment before  we  would  allow  an 
unbalanced  budget,  whether  we  would 
countenance  16  percent  unemploy- 
ment t)efore  we  would  allow  an  unbal- 
anced budget,  whether  we  would  coun- 
tenance 20  percent  unemployment 
before  we  permit  an  imbalanced 
budget.  The  majority  of  the  Senate 
has  said  it  would  countenance  that 
before  it  would  allow  an  unbalanced 
budget. 

My  next  amendment  is  very  simple, 
Mr.  President.  We  have  said  that  we 
would  automatically  waive  a  balanced 
budget  in  case  of  war.  I  am  proposing 
that  we  be  allowed  to  waive  a  balanced 
budget  in  case  of  depression  by  the 
majority  vote  by  which  we  declare  a 
war.  If  it  is  necessary  to  keep  us  away 
from  depression  to  have  an  unbal- 
anced budget,  we  should  be  able  to  do 
that  by  a  majority  vote. 

I  know  of  no  President,  other  than 
President  Hoover,  and  I  know  of  no 
economist  who  has  said  that  in  time  of 
a  depression  we  would  be  helped  by 
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having  a  balanced  budget.  In  fact,  all 
say  that  that  is  a  time  when,  indeed, 
we  would  have  to  change  our  goal  of  a 
balanced  budget. 

So.  Mr.  President,  my  amendment  is 
very  simple.  What  I  am  saying  is  that 
if  we  can  have  an  unbalanced  budget 
automatically  in  case  of  war,  we  can 
have  an  unbalanced  budget  automati- 
cally in  case  of  depression.  For  many 
people,  the  human  tragedy  is  almost 
as  great. 

Certainly,  the  security  of  our  Nation 
is  threatened  by  a  depression.  Certain- 
ly, the  security  and  well-being  of  our 
people  are  threatened  by  a  depression. 
Certainly  the  human  suffering  and 
tragedy  is  enormous  in  a  depression. 

Mr.  President,  I  move  the  adoption 
of  my  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  I  say 
simply  it  should  be  no  easier  to  go  to 
war  than  it  is  to  stop  a  depression. 

I  am  perfectly  willing  to  go  to  a  vote 
on  this.  I  have  tried  to  cure  the  prob- 
lem that  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
had  with  my  earlier  amendment  in 
speaking  of  numbers  and  being  op- 
posed to  numbers  in  the  Constitution. 
Instead  I  put  concepts,  and  the  con- 
cept is  one  of  the  most  frightening 
that  we  ran  have  in  America,  the  con- 
cept of  depression. 

Let  us  vote  against  depression. 

I  am  willing  to  yield  back  my  time  if 
the  other  side  is. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  President,  I  call  attention  to  the 
Senate  again  that  this  is  a  constitu- 
tional amendment  and  we  should  not 
put  details  into  a  constitutional 
amendment. 

The  Senate  has  already  rejected 
amendments  where  attempts  were 
made  to  single  out  certain  economic 
circumstances. 

Here,  the  situation  is  equivalent  to 
other  amendments  where  they  gave 
numbers.  It  says  in  a  depression.  What 
some  people  might  call  a  depression 
other  people  might  not.  What  is  a  de- 
pression and  when  does  it  take  effect, 
how  serious  is  it,  how  long  does  it  last? 

Mr.  President,  I  simply  say  this:  If 
we  have  a  depression  Congress  can 
take  action  by  a  three-fifths  vote.  Con- 
gress can  appropriate  such  moneys  as 
may  be  necessary  to  offset  a  depres- 
sion or  to  assist  in  doing  away  with  it 
if  that  can  be  done.  In  any  event,  both 
iKKlies  of  Congress,  the  Senate  and  the 
House  of  Representatives,  can  take 
action  they  feel  will  help  to  alleviate 
the  economic  effects  of  a  depression. 

If  we  go  making  exceptions  here  for 
one  program  or  circumstances  and  an- 


other, then  the  constitutional  amend- 
ment will  not  be  an  effective  way  to 
balance  this  budget. 

We  have  followed  a  sound  course 
here  and  the  Senate  so  far,  I  think, 
agrees  with  the  procedure  we  have  fol- 
lowed, and  we  wish  to  continue  that 
procedure.  For  that  reason,  I  cannot 
support  this  amendment  and  hope  it 
will  be  defeated. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Caroli- 
na speaks  about  concern  for  details.  In 
the  joint  resolution  proposed  by  the 
Senate  it  says  "total  receipts  for  any 
fiscal  year  set  forth  in  the  statement 
adopted  pursuant  to  this  article 
should  not  increase  by  a  rate  greater 
than  the  rate  of  increase  in  national 
income,"  and  so  forth  and  so  on. 

I  defy  1  out  of  100  people  in  this 
country  to  give  the  same  definition  of 
those  terms  or  1  out  of  100  people  in 
this  body  to  say  exactly  what  they 
mean. 

But  I  will  tell  you  this,  Mr.  Presi- 
dent, that  if  we  have  a  depression  the 
people  in  this  country  will  know  it.  If 
we  have  a  depression  it  will  not  need 
any  definition.  I  believe  it  should  be 
no  easier  to  go  to  war  than  it  is  to  get 
out  of  a  depression. 

Several  Senators.  Vote. 

Mr.  THURMOND.  Mr.  President,  I 
am  just  going  to  say  in  reponse  again 
that  there  is  no  question  in  my  mind  if 
public  opinion  be  so  strong  there 
would  be  no  trouble  to  get  three-fifths 
vote  if  it  is  warranted. 

The  distinguished  Senator  from 
West  Virginia  today  pointed  out  that 
when  President  Franklin  Roosevelt 
came  into  office^  1933  and  advocated 
the  emergency^^anking  legislation,  not 
a  single  House  Member  voted  against 
it. 

I  am  sure  if  we  have  a  depression  or 
if  we  have  a  situation  that  demands  it, 
there  will  be  no  trouble  to  get  a  three- 
fifths  vote,  and  that  is  all  that  will  be 
required. 

Several  Senators,  Vote. 

Mr.  LEAHY.  Mr.  President,  I  yield 
back  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  toll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BOREN  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote,  I  have  a  live  pair  with  the  Sena- 
tor from  Ohio  (Mr.  Metzenbaum).  If 
he  were  present  and  voting,  he  would 
vote  "yea."  I  have  voted  "nay."  I 
therefore  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  fron  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum).  are  necessarily 
absent. 


I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote  or  wish  to  change 
their  vote? 

The  result  was  armounced— yeas  30, 
nays  66,  as  follows: 

[Rollcall  Vote  No.  270  Leg.] 
YEAS-30 


Bradley 

Hart 

Matsunaga 

Bumpers 

Heinz 

Mitchell 

Byrd.  Robert  C 

Hollings 

Moynihan 

Chafee 

Huddleston 

Pell 

Cranston 

Inouye 

Randolph 

Dixon 

Jackson 

Riegle 

Dodd 

Kennedy 

Sarbanes 

Eagleton 

Leahy 

Sasser 

Ford 

Levin 

Specter 

Olenn 

Long 

NAYS-66 

Weicker 

Abdnor 

Exon 

Nickles 

Andrews 

Gam 

Nunn 

Annstrong 

Ooldwater 

Packwood 

Baker 

Gorton 

Percy 

Baucus 

Grassley 

Pressler 

Bentsen 

Hatch 

Proxmire 

Biden 

Hatfield 

Pryor 

Boschwitz 

Hawkins 

Quayle 

Brady 

Hayakawa 

Roth 

Burdick 

Heflin 

Rudmtui 

Byrd. 

Helms 

Schmitt 

Harry  P.,  Jr. 

Humphrey 

Simpson 

Chiles 

Jepsen 

Stafford 

Cochran 

Johnston 

Stennis 

Cohen 

Kassebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Danforth 

Laxalt 

Thurmond 

DeConcini 

Lugar 

Tower 

Denton 

Mathias 

Wallop 

Dole 

Mattingly 

Warner 

Domenici 

McClure 

Zorinsky 

Durenberger 

Melcher 

East 

Murkowski 

PRESENT  AND  GIVING  A  UVE  PAIS 

PREVIOUSLY  RECORDED-1 

Boren.  against. 

NOT  VOTING- 

-3 

Cannon 

Metzenbaum 

Tsongas 

So  the  amendment  (UP  No.  1165) 
was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
enter  into  a  colloquy  with  my  good 
friend  from  New  Mexico. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Penn- 
sylvania? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  New  Mexico  and  the  distin- 
guished Senator  from  Pennsylvania 
such  time  as  they  may  require  to  carry 
on  a  colloquy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pemisylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  good  friend  from  South  Carolina. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  so  we  may  restore 
order  in  the  Chamber  so  that  those 
Senators  who  may  wish  to  hear  the 


colloquy  may  do  so?  Will  the  Senators 
carrying  on  a  conversation  in  the  well 
please  retire  to  the  rear  of  the  Cham- 
ber so  the  Chair  can  hear  the  collo- 
quy? 
The  Senator  from  Pennsylvania. 
Mr.  HEINZ.  I  commend  the  Senator 
from  New  Mexico  on  the  amendment 
which  he  introduced  to  Senate  Joint 
Resolution  58  and  which  the  Senate 
passed  97  to  0  on  Tuesday.  There  are  a 
number  of  details  which  have  to  be 
worked  out  in  the  balanced  budget 
amendment,  and  I  think  the  place  to 
spell  these  details  out  is  in  statute. 
One  major  complication  to  the  bal- 
anced   budget    amendment    which    I 
would  like  to  see  resolved  in  later  leg- 
islation   is   the   problem   of   how   to 
handle  social  security. 

Mr.  President,  it  occurs  to  me,  as  I 
think  about  how  the  balanced  budget 
procedure  is  going  to  work,  that  there 
are  going  to  be  some  serious  conse- 
quences for  social  security  financing  if 
the  Congress  does  not  enact  special 
provisions  for  handling  this  program. 

Some  have  suggested  that  Senate 
Joint  Resolution  58  needs  to  be 
amended  to  exempt  social  security 
from  the  provisions  of  the  balanced 
budget  amendment.  However,  in  look- 
ing over  the  Senator's  amendment  and 
the  projected  context  of  the  imple- 
menting legislation  he  intends  to  pro- 
pose in  the  future,  it  is  my  opinion 
that  Congress  will  have  authority  to 
set  up  special  procedures  for  social  se- 
curity in  statute  at  a  later  date. 

I  would  like  to  take  a  moment  to 
review  the  difficulty  I  see  in  lumping 
social  security  in  with  other  programs 
in  the  balanced  budget  amendment, 
and  ask  the  Senator  from  New  Mexico 
if  he  agrees  that  his  amendment  and 
implementing  legislation  would  assure 
the  hands  of  the  Congress  will  not  be 
tied  in  responding  to  these  difficulties. 
Before  he  replies  let  me  explain  why 
I  think  there  is  going  to  be  a  problem. 
Taking  for  a  moment  just  the  cash 
benefits  part  of  social  security— the 
old  age,  survivors  and  disability  insur- 
ance programs  (OASDD— we  are  talk- 
ing about  a  program  with  a  75-year 
planning  horizon.  That  means  that  at 
any  particular  time,  we  try  to  assure 
that  the  cash  benefits  are  adequately 
financed  for  the  next  75  years.  This 
75-year  actuarial  balance  is  a  promise 
of  sorts  to  those  now  paying  tax  con- 
tributions that  there  will  be  funds  to 
pay  them  benefits  when  they  are  re- 
tired. Before  next  sununer,  the  Con- 
gress will  have  to  act  to  correct  the 
long-run   imbalance   which   currently 
exists  in  OASDI.  When  we  do,  the  pro- 
gram will  be  balanced  for  the  next  75 
years,  assuming  our  estimates  for  the 
future  hold  true.  The  fact  that  the 
program  will  be  in  balance  over  the 
long  run  does  not  mean,  though,  that 
it  will  be  in  balance  in  each  of  the 
next  75  years.  Social  security  is  a  dy- 
namic program.  Constant  changes  in 


demographic  and  economic  conditions 
necessitate  the  buildup  of  trust  fund 
reserves  in  favorable  times  which  can 
then  be  spent  down  in  less  favorable 
times.  The  use  of  these  reserves  en- 
ables the  financing  of  the  system  to 
respond  to  changing  conditions  with- 
out atmual  statutory  changes  in  pay- 
roll tax  rates  and  benefit  levels. 

Now  the  balanced  budget  amend- 
ment is  going  to  establish  as  the  gen- 
eral rule  that  in  each  and  every  year 
receipts  of  the  U.S.  Government 
should  grow  no  faster  than  national 
income,  and  that  outlays  should  not 
exceed  receipts.  At  the  same  time, 
social  security's  receipt  and  outlays 
will  fluctuate  depending  upon  a 
number  of  factors  such  as  the  relation- 
ship between  workers  and  retirees  and 
between  wages  and  prices.  In  some 
years  social  security  will  have  several, 
indeed  many  years  in  a  row,  of  sur- 
pluses and  in  other  years  it  will  have 
many  successive  years  of  deficits  and 
have  to  spend  some  of  its  reserves. 

Trying    to    forecast    budgets    more 
than  a  few  years  ahead  has  its  dan- 
gers. None  of  us  can  state  with  impu- 
nity what  the  future  will  hold.  But  I 
think  there  is  one  longrun  phenome- 
non which  we  can  all  agree  is  likely  to 
occur  and  which  is  going  to  have  tre- 
mendous effects  on  social  security's  fi- 
nsinces.  This  phenomenon  is  the  aging 
of  the  "baby  boom"  generation.  Like  a 
rabbit  swallowed  by  a  snake,  this  gen- 
eration will  advance  slowly  through 
the    age    groups— first    swelling    the 
ranks  of  the  workers,  and  then  after 
about  2015,  swelling  the  ranks  of  the 
retirees.  Under  current  law,  even  with 
the  longrun  deficit  we  now  have  in 
social  security,  this  demographic  pat- 
tern will  result  in  annual  surpluses 
most  likely  beginning  in  the   1990's. 
Now  we  are  going  to  do  something  to 
improve  the  financing  of  social  securi- 
ty—and just  about  anything  we  do  is.  I 
think,   going   to   have   the   effect   of 
building  up  even  larger  surpluses.  I 
would  like  to  ask  the  chairman  of  the 
Budget  Committee  if  he  agrees  with 
this  assessment.  Does  he  agree  that  it 
is  likely  that  we  are  going  to  have  to 
build  up  surpluses  in  OASDI  duririg 
this  relatively  favorable  demographic 
period? 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  from  Permsylvania,  first,  I 
compliment  him  for  bringing  the 
matter  to  the  attention  of  the  Senate. 
It  is  tremendously  relevant.  I  would 
say,  based  on  the  work  of  the  actuar- 
ies, that  I  agree  with  the  Senator  that 
this  is  a  reasonable  expectation.  This 
is  indeed  likely  to  happen. 

Mr.  HEINZ.  I  thank  my  colleague 
from  New  Mexico. 

The  second  point  I  would  like  to 
make  is  that  these  surpluses  on  an 
annual  basis  are  going  to  appear  very 
large  within  the  context  of  the  Feder- 
al budget.  If  you  take  just  1  year,  the 
year    2010,    for    example— what    you 


would  find  is  that  under  the  interme- 
diate forecasts  we  would  expect 
OASDI  to  spend  under  current  law 
about  $350  billion  in  constant  1982 
dollars.  If  the  Federal  budget  is  22  per- 
cent of  GNP,  the  Federal  budget  will 
be  about  $1.5  trillion  in  that  time,  in 
1982  dollars.  It  could  be  smaller. 

Current  estimates  indicate  that  in 
that  year,  under  present  law,  OASDI 
would  take  in  $60  billion  more  in  re- 
ceipts than  it  would  expend  in  outlays, 
adding  this  to  a  trust  fund  of  more 
than  $600  billion.  If  we  do  any  of  the 
things  to  put  the  social  security 
system  on  a  sound,  long-term  basis, 
frankly  those  nimibers  are  going  to  t)e 
much  larger.  The  surpluses  could  run 
as  high  as  $120  billion  to  $125  billion  a 
year.  It  seems  to  me  that  if  we  have 
annual  surpluses  this  large  there  will 
be  enormous  pressures  to  spend  these 
surpluses.  In  the  1960's  we  had  sur- 
pluses in  social  security.  My  friend 
from  South  Carolina  was  serving  in 
this  body  in  those  days  and  he  well  re- 
members that  Congress  did  spend  the 
money,  not  only  in  the  1960's  but  in 
1972  we  put  through  a  20-percent  in- 
crease in  social  security  benefits. 

It  seems  to  me  not  unreasonable  to 
conclude  that  in  a  year  like  2010 
where  there  will  be  a  lot  of  money  ac- 
cumulated with  the  constitutional 
amendment  limiting  the  growth  in  re- 
ceipts, and  with  outlays  kept  at  the 
level  of  receipts  there  will  be  a  tre- 
mendous incentive  to  use  social  securi- 
ty surpluses  to  allow  outlays  in  other 
programs  to  expand. 

With  all  programs  balanced  on  the 
same  ledger,  it  seems  to  me  quite 
easy— all  too  easy— for  Congress  to 
decide  to  spend  between  $50  and  $125 
billion  more  each  year  for  10  or  20 
years  for  nonsocial  security  programs 
than  they  have  in  receipts  to  cover 
those  programs. 

Let  me  ask  the  Senator  from  New 
Mexico,  would  he  agree  that  this  is 
indeed  quite  a  real  possibility? 

Mr.  DOMENICI.  I  thiiJt  there  are 
many  of  us  who  have  seen  what  has 
happened  to  social  security  finances  in 
the  recent  past  who  are  rather  anx- 
iously waiting  for  the  day  we  have 
these  kinds  of  surpluses  in  social  secu- 
rity. We  have  not  had  that  kind  of 
phenomenon  in  a  while.  Obviously,  If 
we  get  the  kind  of  reforms  that  the 
Senator  from  Pennsylvania  and  many 
others  seek,  that  our  President  seeks, 
that  the  commission  he  has  appointed 
seeks,  we  should  get  those  tjrpes  of 
surpluses  at  some  point  in  time.  It 
should  be  in  the  time  frame  the  Sena- 
tor has  discussed. 

I  believe,  however,  that  the  Senator 
is  suggesting  that  there  is  nothing  in 
the  balanced  budget  amendment  to 
prevent  the  Congress  from  increasing 
spending  in  one  account  when  receipts 
to  another  account  increase— as  long 
as  total  outlays  and  receipts  of  the 
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U.S.  Government  are  in  balance.  That 
is  my  understanding  also. 

Mr.  HEINZ.  In  other  words,  even 
though  payroll  tax  revenues  are  strict- 
ly dedicated  to  the  exclusive  use  of  the 
trust  funds,  the  excess  in  payroll  tax 
receipts  could  encourage  excess  Gov- 
ernment spending  in  other  areas. 
Would  the  Senator  agree  with  this 
logic? 

Mr.  DOMENICI.  I  believe  the  Sena- 
tor may  be  correct,  although  it  is  quite 
likely  that  there  would  be  consider- 
able political  pressure  against  digging 
the  Federal  Government  into  that 
type  of  hole. 

Mr.  HEINZ.  I  appreciate  the  Sena- 
tor's comments.  I  would  ask  my  col- 
leagues to  look  at  the  period  after 
2015.  By  that  time,  it  is  likely  that 
there  will  be  substantial  accumulated 
trust  fimd  reserves  on  hand  to  offset 
the  deficits  that  will  begin  occurring 
as  the  first  of  the  "Baby  Boom"  gen- 
eration retires.  Again,  picking  one  year 
2025  we  can  see  how  the  balanced 
budget  amendment  is  going  to  create 
problemis  for  social  security  when  it 
begins  to  experience  these  annual  defi- 
cits. In  2025,  OASDI  will  spend  about 
$450  billion  in  1982  dollars— in  the 
context  of  a  Federal  budget— if  it  is 
still  about  22  percent  of  GNP— or  close 
to  $2  trillion.  In  that  1  year,  OASDI 
will,  under  current  law,  have  a  deficit 
of  over  $100  billion  and  will  have,  if 
they  have  been  allowed  to  accumulate, 
trust  fund  reserves  of  more  than  $230 
billion.  If  Congress  has  enacted  one  of 
the  proposals  to  reduce  benefits  by 
changing  the  benefit  formula  in  social 
security,  the  reserves  in  the  trust 
funds  will  be  larger,  and  the  deficit  in 
that  year  will  be  smaller— perhaps  $50 
billion  or  less.  Nonetheless,  this  will  be 
a  substantial  deficit  compared  to  the 
fiscal  year  1982  OASDI  deficit  of 
about  $5  billion  in  the  context  of  a 
$740  bUlion  Federal  budget.  Again,  I 
would  like  to  ask  the  Senator  from 
New  Mexico  if  he  would  agree  that  it 
is  reasonable  to  expect,  even  with  the 
changes  in  social  security  financing  we 
hope  to  enact  this  year,  that  begin- 
ning sometime  after  the  year  2010, 
OASDI  is  going  to  run  annual  deficits 
as  it  begins  paying  retirement  benefits 
to  the  "Baby  Boom"  generation. 

Mr.  DOMENICI.  Again,  based  on  the 
work  of  the  actuaries,  I  agree  with  the 
Senator  that  is  a  reasonable  expecta- 
tion. 

Mr.  HEINZ.  When  we  get  to  that 
period  of  deficits,  then,  and  OASDI 
has  annual  receipts  lower  than  its 
annual  outlays,  unless  we  can  consider 
distributions  from  the  tnist  fimd  re- 
serves in  balancing  receipts  and  out- 
lays, it  seems  to  me  we  are  going  to  be 
in  a  bind.  If  in  2025  social  security  re- 
ceipts are  $40  or  $50  billion  less  than 
outlays,  and  if  the  trust  funds  cannot 
be  used  as  receipts  in  this  accounting 
exercise,  then  we  are  going  to  have  to 
cut  either  social  security  benefits  by 


$40  or  $50  billion,  or  we  are  going  to 
have  to  cut  some  other  programs  by 
those  amounts  in  order  to  have  bal- 
anced budgets.  Does  the  Senator  from 
New  Mexico  agree  that  these  social  se- 
curity deficits  are  going  to  make  it  dif- 
ficult to  balance  the  budget? 

Mr.  DOMENICI.  Social  security  defi- 
cits that  large  would  certainly  compli- 
cate the  problem  of  balancing  the 
budget.  Our  experience  in  the  budget 
process  this  year  illustrates  your  point 
very  well. 

Mr.  HEINZ.  And  would  the  Senator 
agree  that  it  would  be  unfortunate  to 
have  to  make  cuts  in  the  budget, 
when,  in  fact,  social  security  could 
have  built  up  substantial  reserves  pre- 
cisely for  the  purpose  of  paying  for 
benefits  during  these  years? 

Mr.  DOMENICI.  I  agree  with  the 
Senator.  Not  only  would  it  be  unfortu- 
nate, but  it  would  also  probably  create 
a  political  furor  if  that  occurred. 

Mr.  HEINZ.  I  am  concerned,  then, 
that  we  find  some  way  to  assure  that 
the  balanced  budget  amendment  does 
not  interfere  with  the  funding  mecha- 
nism which  is  already  in  place  for 
social  security.  It  is  my  opinion  that 
the  Senator  from  New  Mexico's 
amendment  will  help  in  this  regard.  I 
think  it  is  important  that  we  discour- 
age future  Congresses  from  using 
excess  social  security  receipts  to  cover 
excess  outlays  elsewhere  in  the 
budget.  Would  the  Senator  agree  that 
under  the  provisions  of  his  amend- 
ment, the  Congress  will  have  the  au- 
thority to  adopt  accounting  proce- 
dures which  specify  that  OASDI  and 
HI  outlays  and  receipts  be  totaled,  and 
balanced,  separately  from  other  U.S. 
Government  outlays  and  receipts? 

Mr.  DOMENICI.  It  is  my  judgment 
that  my  amendment  gives  Congress 
the  authority  to  establish  through 
statute  accounting  procedures  to  ad- 
dress the  problem  the  Senator  has  de- 
scribed. I  think  this  is  quite  feasible.  I 
do  not  think  this  would  in  any  way 
conflict  with  the  intent  of  either  the 
constitutional  amendment  or  my 
amendment  which  the  Senate  has  ap- 
proved. 

Mr.  GORTON.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  will  in  just  a  moment. 

Now  it  seems  to  me  another  way  to 
handle  the  problem  with  social  securi- 
ty is  to  establish  a  special  definition  of 
receipts  for  use  with  the  social  securi- 
ty trust  funds.  As  it  stands  in  years 
when  social  security  is  experiencing 
surpluses,  excess  receipts  are  accumu- 
lated in  the  trust  fund  accounts  and 
invested  in  securities.  Then  later  when 
these  "excess  receipts"  are  needed  to 
pay  for  benefits,  the  securities  are  re- 
deemed. Now  it  is  my  understanding 
that  on  the  balanced  budget  state- 
ment, according  to  the  definitions 
used  in  the  committee  report  accompa- 
nying Senate  Joint  Resolution  58, 
social     security's     "excess     receipts" 


would  be  matched  against  outlays  in 
the  surplus  years— providing  the  over- 
all Federal  budget  with  a  windfall— 
and  could  not  then  be  matched  against 
outlays  in  the  deficit  years,  when 
social  security  is  actually  using  them 
to  pay  benefits.  Now  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Budget  Committee,  whether,  as  a 
result  of  his  amendment,  the  Congress 
could  decide  to  change  this  around? 
Would  the  Congress  have  the  author- 
ity to  exclude  these  "excess  receipts" 
from  the  definition  of  receipts  in  the 
surplus  years  and  include  them  in  the 
definition  in  the  deficit  years  when 
they  are  actually  being  spent? 

Mr.  DOMENICI.  My  amendment 
gives  the  Congress  the  authority  to 
decide  through  legislation  on  the  defi- 
nitions for  terms  used  in  the  constitu- 
tional amendment.  I  am  confident  a 
way  can  be  found  to  deal  with  the  po- 
tential problem  you  have  described— 
either  through  defining  receipts  as 
you  suggest  or  through  some  other  ac- 
commodation. I  am  certainly  prepared 
to  take  a  careful  look  at  the  Senator's 
suggestions  when  we  consider  imple- 
menting legislation. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  response  because  I  think  we  will  all 
be  concerned  about  voting  for  some- 
thing that  would  have  a  reverse  effect, 
for  example,  in  not  allowing  us  to  plan 
for  the  future.  My  understanding  of 
the  amendment  the  Senator  from  New 
Mexico  has  made  to  the  constitutional 
amendment  and  based  upon  his  collo- 
quies here  on  the  floor  with  others,  is 
totally  consistent  with  what  he  has 
just  said  to  me. 

When  the  time  comes  to  draft  legis- 
lation defining  these  terms,  we  can 
take  a  closer  look  at  how  this  can  actu- 
ally be  accomplished.  But  I  appreciate 
the  Senator's  assurance  that  Congress 
will  have  the  flexibility  to  address  this 
problem  in  statute.  I  believe,  then, 
that  most  of  my  concerns  about  the 
problems  for  social  security  in  the  bal- 
anced budget  amendment  can  be  re- 
solved at  a  later  date  through  statute. 

I  thank  my  colleague  from  New 
Mexico  who  has  been  extremely  re- 
sponsive. With  his  improvements  in 
this  amendment,  I  am  sure  we  can 
solve  this  problem  through  the  proper 
enabling  legislation. 

Mr.  DOMENICI.  Let  me  just  add 
again  that  I  think  the  Senator  has 
served  the  Senate  well  in  bringing  this 
matter  to  our  attention.  I  am  sure 
there  will  be  other  kinds  of  trust  funds 
and  revolving  funds  which  will  come 
into  existence  during  the  life  of  our 
Constitution  and  this  amendment.  I 
think  the  notions  we  have  raised  here 
on  the  floor  will  serve  well  in  inter- 
preting the  responsibility  and  the 
breadth  of  definitional  authority  that 
Congress  will  have. 

Mr.  GORTON.  Will  the  Senator 
yield  for  a  question? 
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Mr.  HEINZ.  I  yield. 
Mr.  GORTON.  I  may  have  missed 
some  of  the  nuances  in  this  colloquy, 
but  is  either  the  Senator  from  Penn- 
sylvania or  the  Senator  from  New 
Mexico  asserting  that  by  definitions  in 
enabling  legislation  Congress  coiUd 
state  social  security  taxes  do  not  con- 
stitute receipts  or  social  security  bene- 
fit payments  do  not  constitute  out- 
lays? 

Mr.    HEINZ.    If    the    Senator    will 
permit  me  to  respond,  the  problem 
that  we  get  into  with  social  security  is 
that    under    any    of    the    alternative 
methods  of  dealing  with  the  system 
that  I  have  seen— and  I  have  seen,  in 
the  last  5  months,  about  as  many,  as  a 
member  of  the  National  Commission 
on    Social    Security,    as    any    living 
human  would  want  to  see,  and  there 
are  many  more  forming.  I  am  sure,  be- 
tween now  and  the  time  we  report 
back  to  our  colleagues.  The  social  se- 
curity system,  because  of  the  way  the 
baby  boom  moves  through,  earning  on 
the  one  hand  a  lot  of  money  for  the 
social    security    system    before    they 
retire— building   up   a  surplus  there- 
fore, before  the  year  2015.  then  after- 
ward, if  you  will,  living  off  that  sur- 
plus  that  they   necessarily   have   to 
buUd  up  In  the  system— If  you  count 
social  security  contributions  to  that 
reserve,  as  you  would  every  other  kind 
of  receipt,  it  causes  very  serious  kinds 
of  problems.  The  one  I  referred  to  in 
the  first  Instance  was  that  It  may 
cause  Congress  to  overspend. 

Mr.  GORTON.  Why  would  It  make 
Congress  overspend? 

Mr.  HEINZ.  Because  of  the  unified 
Federal  budget.  We  will  have  the  ap- 
pearance of  running  a  surplus  even 
though  those  reserves  that  we  have 
built  up,  the  so-called  surplus  In  the 
social  security  system,  will  be  commit- 
ted by  the  legislation  to  pay  benefits 
in  the  years  after  the  year  2015  or 
2020. 

Mr.  GORTON.  It  would  be  more  ac- 
curate to  say.  then,  would  it  not.  I  ask 
the  Senator  from  Pennsylvania,  that  it 
would  allow  the  Congress  to  overspend 
because  outlays  may  equal  receipts? 

Mr  HEINZ.  The  Senator  Is  entirely 
correct.  It  would  aUow  them.  My  few-. 
I  say  to  my  good  friend.  Is  that  It 
would  encourage  them. 

Mr.   GORTON.   I   would   have  the 
same  fear. 
Mr.  HEINZ.  That  Is  my  fear. 
Mr.  GORTON.  I  am  not  sure  how 
that  could  be  prevented  by  sUtute. 

Mr  DOMENICI.  Mr.  President.  I 
shaU  answer  the  Senator's  very  direct 
question.  The  Senator's  question  was 
whether  we  were  saying  that  social  se- 
curity taxes  or  social  security  pay- 
ments would  not  be  receipts  and  out- 
l&vs 

My  answer  Is  I  did  not  say  anything 
that  Indicated  that.  Obviously,  we 
have  some  accounting  problems  of  a 
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severe  nature,  with  huge  reserves  that 
are  going  to  be  spent  later. 

All  I  said  was  that  there  are  ways 
and  means  in  terms  of  accounting, 
definitions  and  the  like,  that  can 
indeed  make  this  workable  within  the 
terms  of  the  constitutional  amend- 
ment. 

Mr.  GORTON.  I  thank  the  Senator 
from  New  Mexico.  In  that  respect.  I 
agree  with  him  entirely.  I  assume  he 
would  make  the  same  statement  in 
connection  with  any  other  trust  fund. 

Mr.  DOMENICI.  The  Senator  is  ab- 
solutely correct.  In  fact.  I  said  at  one 
point,  that  If  this  amendment  becomes 
part  of  our  Constitution,  we  may  have 
some  trust  funds  the  Senator  and  I  do 
not  know  about  yet  that  will  have  a 
similar  problem.  This  colloquy  ought 
to  help  us  with  those  too.  There  may 
be  similar  situations  that  we  ought  to 
be  able  to  take  care  of  by  accounting 
so  they  do  not  prejudice  their  real  pur- 
pose or  the  annual  budgets  In  any 

way. 

Mr.  GORTON.  The  Senator  is 
simply  saying  that  by  statutes  creating 
and  governing  those  trust  funds,  we 
can  see  to  it  that  the  trust  fund  is  pre- 
served, without  automatically  violat- 
ing this  constitutional  amendment. 

Mr.  DOMENICI.  The  Senator  Is  cor- 

Mr.  HEINZ.  The  Senator  Is  correct.  I 
would  only  add  that  one  of  the  things 
that  seems  apparent  to  this  Senator— 
and  his  veiw  may  be  shared.  I  do  not 
know— Is  that  we  have  not  seen  any 
means,  at  least  in  the  National  Com- 
mission or  the  Finance  Committee  or 
the  Aging  Committee,  to  do  what  we 
do  with  the  rest  of  the  Federal  budget, 
which  Is  put  It  on  a  pay-as-you-go 
basis.  We  do  not  know  how  to  do  that. 
The  demographics  do  not  permit  us  a 
strict  pay-as-you-go  approach  in  social 
security,    no    matter   which    assump- 
tions, current  law  or  proposed,  one  ac- 
cepts. Therefore,  we  have  to  have  a 
me};hod  of  dealing  with  the  programs 
which,  for  good  reasons,  are  not  pay- 
as-you-go  programs.  I  trust  that  Is  an 
answer  to  the  Senator's  Inquiry. 
Mr.  GORTON.  I  thank  the  Senator 

from  Pennsylvania.  

The  PRESIDING  OFFICER  (Mr. 
DrntziTBEiiGER).  Who  yields  time? 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time  with  which  to 
suggest  the  absence  of  a  quorum. 

Mr.  MELCHER.  Mr.  President.  I 
yield  to  the  Senator  from  Rhode 
Island  such  time  as  he  may  require. 
Mr.  CHAFEE.  I  thank  the  Senator. 
Mr.  President.  It  is  my  judgment, 
after  a  great  deal  of  consideration, 
that  Senate  Joint  Resolution  58.  an 
amendment  to  the  Constitution  alter- 
ing Federal  fiscal  decisionmaking  pro- 
cedures, is  not  In  the  best  Interests  of 
the  country.  Therefore.  I  oppose  it. 


The  emotional  and  political  weU- 
sprlng  of  support  for  a  constitutional 
amendment  of  this  type  is  certainly 
powerful.  The  idea  of  a  constitutional 
amendment  for  a  balanced  budget  has 
had  a  great  deal  of  appeal  for  me  and 
for  many  of  my  constituents  as  well. 

Part  of  the  amendment's  appeal.  I 
believe.  Is  the  nearly  Irreslstable 
yearning  to  find  an  external  solution 
to  events  that  we  find  difficult  to  con- 
trol. Years  of  Inflation,  repeated  cycles 
of  boom  and  bust,  and  now  a  serious 
and  perhaps  prolonged  recession,  cou- 
pled with  massive  deficits,  have  fueled 
a  quite  comprehensible  urge  to  look 
outside  our  current  processes  for  a 
panacea. 

But  a  constitutional  amendment 
based  on  the  premise  that  deficits  are 
bad.  accompsjiled  by  procedures  re- 
quiring extraordinary  majorities  to 
allow  these  deficits,  could  further  con- 
fuse and  complicate  congressional 
process.  It  could  seriously  damage  the 
economy  by  reinforcing  recessions 
rather  than  counteracting  them.  It  is. 
in  my  view,  simply  unworkable.  Be- 
cause It  Is  iinworkable.  it  is  a  false 
promise  to  the  American  people  that  I 
cannot  support. 

Apparently.  Mr.  President,  many  of 
our  colleagues  take  the  view  that  it  Is 
safe  to  vote  for  the  amendment,  sug- 
gesting that  while  an  amendment  will 
perhaps  pass  the  Senate.  It  probably 
will  not  pass  the  House  and  thus,  no 
harm  is  done.  Such  logic  does  not 
cancel  the  inherent  faults  of  the 
amendment. 

As  the  senior  Senator  from  Mary- 
land has  so  aptly  said,  we  should  not 
use  the  Constitution  as  a  flgleaf  to 
cover  our  embarrassment  over  the  def- 
icit. Neither  should  we  use  this  resolu- 
tion as  a  shield  to  protect  ourselves 
from  an  Irate  electorate  or  as  a  mirror 
to  deflect  responsibUty  for  unbalanced 
budgets  from  ourselves  and  from  our 
congressional  institutions  to  the  Con- 
stitution. 

We  cannot  substitute  mere  words, 
even  though  constitutionally  framed, 
for  wlU.  If  we  want  to  balance  the 
budget,  we  can  do  so— not  7  years  from 
now  at  the  end  of  the  ratification 
process— but  this  year,  or  next  year,  or 
at  any  time  we  decide  to  do  so. 

Mr.  President,  I  should  like  to  ex- 
plore some  specific  objections  to  the 
resolution. 

coiriTiTOTioHAL  issun 
I  believe  It  Is  inappropriate  to 
embody  an  economic  theory  In  an 
amendment  to  the  Constitution.  I 
know  that  this  Is  a  risky  statement. 
Proponents  of  the  resolution  wiU  leap 
to  point  out  that  this  amendment  is 
not  a  theory,  but  merely  a  new  fiscal 
procedure.  They  will  cite  the  title  of 
the  resolution  to  demonstrate  their 

point. 

My  rejoinder  is  that  the  amendment 
does  indeed  set  forth  procedures,  but 
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that  these  are  based  wholly  on  the 
theory,  the  hypothesis,  that  deficits 
Eu-e  bad  and  that  balanced  budgets  are 
good.  Technically,  it  can  then  be 
argued  that  the  amendment  is  proce- 
dural and  that  it  therefore  falls  within 
the  group  of  constitutional  amend- 
ments dealing  with  procedures  or  the 
structure  of  government. 

I  am  convinced,  nonetheless,  that  it 
is  accurate  to  charge  that  the  amend- 
ment imposes  on  the  Constitution  the 
presumption  that  balanced  budgets 
are  always  desirable;  so  desirable  that 
to  decide  not  to  have  a  balanced 
budget  requires  a  super  majority. 

One  would  expect,  therefore,  that 
there  would  be  a  substantial,  if  not 
nearly  unanimous,  consensus  of  pro- 
fessional opinion  that  the  theory  is 
valid.  Such  is  not  the  case.  A  prepon- 
derance of  economists  oppose  the  idea 
that  a  balanced  budget  requirement  be 
embodied  in  the  Constitution.  Some 
200  professional  economists,  including 
six  Nobel  Prize  winners,  four  former 
Chairmen  of  the  Council  of  Economic 
Advisers,  and  11  former  presidents  of 
the  American  Economic  Association 
have  expressed  opposition  to  the  reso- 
lution. 

In  my  view,  this  amendment  has 
likenesses  to  the  18th  amendment  pro- 
viding for  prohibition.  Like  the  prohi- 
bition amendment,  this  amendment 
reflects  a  deep  desire  for  reform  but 
ignores  the  underlying  realities  of  pop- 
ular and  institutional  behavior.  Argu- 
ing that  it  is  "procedural"  is  like  argu- 
ing that  the  Volstead  Act  merely  set 
out  the  manner  for  closing  saloons. 

There  is  currently  a  very  substantial 
majority  in  favor  of  this  proposal.  Ap- 
parently those  in  favor  of  it  believe 
they  have  the  votes  to  pass  it  next 
Tuesday  or  Wednesday. 

I  ask  its  authors  how  they  would 
react  to  an  amendment  embodying  the 
idea  of  socialized  medicine,  or  that 
Government  must  be  the  employer  of 
last  resort,  or  that  wage  and  price  con- 
trols are  necessary  in  times  of  infla- 
tion? All  these  notions  have  popular 
appeal.  But  as  Anatole  Prance  once 
quipped,  'if  50  million  people  say  a 
foolish  thing,  it  is  still  a  foolish 
thing,"  I  suspect  the  resolution's  au- 
thors would  fight  such  amendments  to 
the  last  ditch,  arguing,  I  feel  sure,  that 
embodying  such  popular  economic  and 
social  ideas  in  the  Constitution  is 
wrong. 

The  balanced  budget  theory  may  be 
the  favorite  idea  of  the  moment,  but 
will  it  withstand  changes  of  events  and 
shifts  of  opinion  through  decades  to 
come? 

In  short,  this  amendment  does  not 
meet  the  test  laid  down  by  Alexander 
Hamilton  in  the  Pederalist  No.  34. 
when  he  wrote: 

Constitutions  of  civil  government  are  not 
to  be  framed  upon  a  calculation  of  existing 
exigencies,  but  upon  a  combination  of  these 
with  the  probable  exigencies  of  ages  . 


Nothing,  therefore,  can  be  more  fallacious 
than  to  infer  the  extent  of  any  power 
proper  to  be  lodged  in  the  national  govern- 
ment for  an  estimate  of  its  immediate  neces- 
sities. There  ought  to  be  a  capacity  to  pro- 
vide for  future  contingencies  as  they  may 
happen;  and  as  these  are  illimitable  In  their 
nature,  so  it  is  impossible  safely  to  limit 
that  capacity. 

A  SP171I  TO  ECONOMIC  DISLOCATION 

Next,  I  am  concerned  that,  in  prac- 
tice, the  amendment  could  create  im- 
intended,  dangerous  economic  disloca- 
tions. 

Pew  would  disagree  that  deficits  are 
sometimes  necessary,  even  desirable. 
The  authors  of  the  amendment  admit 
this  when  they  provide  that  Congress 
can  itself  override  the  balanced  budget 
stricture  by  a  three-fifths  vote  of  the 
whole  membership  of  both  Houses. 
Sometimes  deficits  are  desirable  to  fi- 
nance our  national  defense,  sometimes 
to  coimteract  depression.  I  do  not  be- 
lieve I  have  heard  any  Senator  argue 
that  we  should  have  a  balanced  budget 
this  fiscal  year,  given  9.5  percent 
unemployment  and  a  stagnating  econ- 
omy. 

The  problem  is  that  the  amendment 
could  require  procyclical  fiscal  actions, 
actions  that  could  worsen  an  economy 
already  caught  in  a  downturn. 

The  chairman  of  the  Budget  Com- 
mittee has  noted  that  his  staff  analy- 
ses "show  that  procyclical  actions 
would  have  been  required  by  this 
amendment  during  periods  of  reces- 
sion." These  analyses  show  that  in  the 
deep  recession  years  of  1975  and  1980, 
the  amendment  would  have  required 
that  actual  outlays  be  reduced  and 
actual  revenues  be  increased. 

Thus,  the  amendment  in  operation 
would  have  encouraged  recession  in 
those  years.  Worse,  because  of  the 
hard  realities  of  Federal  budgets,  the 
amendment  would  have  made  the  re- 
cession much,  much  worse. 

Por  example,  in  1974.  there  was  a 
major  recession.  The  fiscal  1974 
budget  was  almost  in  balance  at  a  $4.5 
billion  deficit,  and  in  1976,  the  deficit 
was  $66  billion.  It  would  not  have  been 
enough  merely  to  cut  spending  by  $66 
billion  to  achieve  balance  that  year. 
According  to  a  former  Director  of  the 
Bureau  of  the  Budget,  Charles 
Schultz,  spending  would  have  had  to 
be  cut  by  $50  bUlion  in  1975  and  $100 
billion  in  1976  In  order  to  reach  bal- 
ance. 

Now,  how  is  that  possible?  Why  do 
you  need  to  cut  $100  billion  just  to 
trim  $66  bUlion? 

The  reason  is  that  as  cuts  are  made, 
they  reduce  economic  activity  and. 
therefore,  reduce  revenues,  further  in- 
creasing the  deficit.  In  turn  requiring 
still  more  outlay  cuts.  Thus,  as  the 
economy  ratchets  down  under  the 
impact  of  spending  cuts,  more  and 
more  cuts  must  be  made  to  achieve  the 
elusive  objective  of  budget  balance. 

Simulation  of  the  effects  of  these 
cuts  showed  an  unemployment  rate  of 


about  12  percent,  a  GNP  drop  of 
nearly  10  percent:  thus,  a  true  depres- 
sion. 

A  BIAS  TOWARD  INCREASES  TAXES 

Another  of  the  dislocating  effects  of 
the  amendment  is  its  bias  toward  in- 
creased taxes.  An  internal  Office  of 
Management  and  Budget  memoran- 
dum reprinted  in  the  biweekly  publica- 
tion, "inside  OMB,"  on  March  26  this 
year,  explained  this  effect,  which  I 
confidently  expect  is  not  the  intention 
of  the  authors  of  this  amendment. 

This  OMB  analysis  showed  that 
from  fiscal  1976  to  fiscal  1980,  receipts 
grew  at  an  average  annual  rate  of  12.5 
percent,  whereas  GNP  grew  at  a  rate 
of  10.2  percent.  Were  past  trends  to 
persist,  therefore,  the  amendment 
might  have  the  effect  of  curtailing  the 
growth  that  prevailed  during  this 
period.  As  the  chairman  of  the  Budget 
Committee  has  pointed  out.  "Despite 
major  tax  reduction  bills  in  1977.  1978. 
and  1981,  we  would  have  had  to  make 
further  tax  cuts  in  4  out  of  the  last  6 
years  in  order  to  comply  with  the 
amendment." 

But,  under  current  tax  law,  OMB 
projects  receipts  to  grow  from  fiscal 
1983  to  fiscal  1987  at  an  average 
annual  rate  of  7.6  percent,  compared 
to  GNP  growth  of  10.2  percent.  The 
reconciliation  tax  bill  just  passed  by 
the  Senate  would  somewhat  increase 
the  rate  of  growth  of  revenues,  but 
not  to  the  level  of  GNP  growth. 

Were  the  amendment  now  in  force, 
therefore,  there  would  be  a  strong  bias 
not  to  decrease  taxes  but  to  increase 
them.  Congress  could  provide  for  tax 
increases  up  to  the  level  of  national 
income  growth  in  the  prior  fiscal  year 
by  a  simple  majority.  It  could  raise 
taxes  by  more  than  the  rate  of  growth 
In  national  income  by  a  vote  of  50  per- 
cent of  the  whole  number  of  both 
Houses,  as  provided  in  section  2.  And, 
the  OMB  memorandiun  points  out, 
there  will  be  a  strong  Impetus  to  cover 
deficits  by  raising  taxes  because  taxes 
can  be  raised  more  easily  than  outlays 
can  be  cut. 

Thus,  rather  than  opt  to  cut  out- 
lays—a difficult  task  at  best  as  we 
have  discovered  through  our  budget 
resolution  exercises  this  year  and 
last— Congress  could  simply  decide, 
year  after  year,  to  increase  revenues. 

The  OMB  memorandimi's  conclusion 
on  this  point  I  find  to  be  quite  telling. 
It  should  give  the  principal  backers  of 
this  resolution,  the  National  Tax  Limi- 
tation Committee,  and  others,  consid- 
erable concern  because  their  primary 
purpose  has  been  to  limit  the  growth 
of  government  by  limiting  the  growth 
of  taxes.  It  is  that  the  amendment  is 
inherently  biased  toward  higher  taxes. 

SPICIAL  MAJORITIES  CODU>  PRODUCE 
STALEMATE 

The  tax  raising  bias  of  the  amend- 
ment, resulting  in  part  from  its  special 
voting  procedures,  causes  me  to  ex- 


plore further  the  troubling  question  of 
the  abandonment  of  the  rule  of  simple 
majorities. 

As  background.  I  note  that  the  reso- 
lution provides  two  extraordinary,  or 
super  majorities.  The  first,  in  section 
1,  provides  that  a  vote  of  three-fifths 
of  the  whole  number— that  means 
three-fifths  of  100  Members  of  the 
Senate,  not  three-fifths  of  those 
present  or  voting,  and  three-fifths  of 
the  total  number  of  the  House  as 
well— Is  necessary  to  permit  an  unbal- 
anced budget  for  the  coming  fiscal 
year. 

Also,  In  section  2,  as  I  noted  earlier, 
a  majority  vote  of  the  whole  munber 
of  both  Houses  would  permit  receipts 
to  rise  faster  than  the  rate  of  growth 
of  national  Income  in  the  prior  calen- 
dar year. 

Mr.  President,  our  Constitution  is 
very  sparing  in  the  requirement  of  ex- 
traordinary majorities.  In  the  Consti- 
tution, you  only  need  to  have  in  excess 
of  a  simple  majority  on  very  few  occa- 
sions. They  are  only  on  votes  to  over- 
ride Presidential  vetoes  (art.  I.  sec.  7) 
to  convict  following  an  impeachment 
(art.  II.,  sec.  2),  to  advise  and  consent 
to  treaties  (art.  II,  sec.  2).  to  propose 
constitutional  amendments  (art.  V), 
and  to  resolve  disputes  over  Presiden- 
tial disability  (25th  amendment).  Each 
of  these  can  be  seen  to  relate  to  con- 
gressional action  affecting  the  execu- 
tive branch— to  Issues  pertaining  to 
the  separation  of  powers.  One  other, 
provided  in  the  14th  amendment,  re- 
quires a  two-thirds  vote  to  permit  an 
individual  who  has  rebelled  against 
the  United  States  to  hold  public  office. 
In  each  case,  the  extraordinary  major- 
ity of  two-thirds  is  of  those  present, 
not  the  whole  nimiber. 

Thus,  a  three-fifths  majority  of  the 
whole  as  provided  In  section  1.  Is  both 
extraordinary  and  it  is  also  unprece- 
dented because  it  is  found  nowhere 
else  in  the  Constitution. 

The  majorities  provided  in  the  reso- 
lution -would  thus  be  difficult  to 
obtain.  Occasions  when  a  seat  or  seats 
were  unfilled  would  be  relatively  im- 
usual.  but  an  unfilled  seat  would  be  a 
negative  vote  in  tallying  the  count 
under  section  1  or  section  2. 

These  unprecedented  voting  require- 
ments would  have  another,  surely 
questionable  effect. 

Mr.  President.  I  have  found  nobody 
who  is  In  favor  of  this  amendment 
who  can  tell  me  the  answer  to  this 
problem.  Take  the  case  of  the  Senate. 
Here,  41  Senators  could  block  the  will 
of  59  Senators  without  even  bothering 
to  vote.  Plfty-nine  Senators  could  not 
override  the  imbalanced  budget  re- 
quirement. Forty-one  could  sit  on 
their  hands,  not  vote,  not  even  attend, 
and  block  the  will  of  the  59  present  on 
the  floor  trying  to  achieve  something 
they  believe  in. 

The  presumption  of  this  amendment 
is  that  while  simple  majorities  suffice 


for  such  mere  matters  as  the  declara- 
tion of  war,  imposition  of  the  death 
penalty,  and  all  manner  of  measures 
affecting  the  rights  and  property  of 
Americans,  the  majority  cannot  be 
trusted  when  It  comes  to  the  budget. 
Even  In  times  of  crisis  a  minimum  of 
60  votes  must  be  found  to  authorize 
deficits,  no  matter  how  small,  and  no 
matter  how  urgent  a  majority  of  59 
might  consider  such  deficits  to  be. 

The  requirement  for  this  extraordi- 
nary majority  has  the  potential  of 
bringing  the  Government  to  a  stand- 
still. It  is  not  too  hard  to  imagine  a  sit- 
uation In  which  a  minority  of  41  Sena- 
tors refuses  to  vote  for  a  deficit,  but 
an  equally  determined  majority  of  59 
refuses  to  vote  to  cut  spending  to  bal- 
ance the  budget.  The  result  would  be 
stalemate— and  chaos. 

Nowhere  does  the  Constitution  pro- 
vide a  voting  procedure  that  results  In 
such  a  stalemate.  Extraordinary  ma- 
jorities of  two-thirds  of  those  present 
are  provided,  but  they  cannot  result  in 
an  Impasse,  as  could  the  provisions  of 
this  amendment. 

CAN  n  WORK  IN  PRACTICE? 

There  Is  another  series  of  objections 
to  the  amendment  that  have,  to  some 
extent,  already  been  explored  earlier 
in  this  debate. 

These  are  problems  stemming  from 
the  extraordinary  difficulties  that 
Congress  would  encounter  in  trying  to 
keep  revenues  alined  with  outlays,  or 
vice  versa,  during  the  course  of  a  fiscal 
year. 

The  problem  is  that  the  Congress 
could  In  good  conscience  adopt  a  bal- 
anced statement  of  revenues  and  out- 
lays for  a  given  fiscal  year  and  find 
quite  early  in  that  fiscal  year  that  the 
estimates  are  very  wrong. 

Any  Senator  who  has  any  experience 
with  the  Federal  budget  process  knows 
that  outlays  and  receipts  vary  widely 
with  the  state  of  the  economy.  Re- 
ceipts increase  or  decrease  in  accord- 
ance with  factors  like  the  rate  of  infla- 
tion, the  level  of  economic  activity  and 
levels  of  corporate  earnings  and  per- 
sonal Incomes.  Outlays  vary  based  on 
economic  trends,  including  unemploy- 
ment. A  1  percentage  point  increase  In 
unemployment  alone  results  in  a  $20 
to  $25  billion  decrease  in  revenues. 

The  senior  Senator  from  New 
Mexico  has  pointed  out  that  beginning 
with  fiscal  year  1980,  we  have  had 
three  straight  years  In  which  the  origi- 
nal outlay  targets  set  by  Congress 
were  $40  to  $50  billion  below  the  levels 
of  outlays  actually  experienced  during 
the  fiscal  year.  These  estimates  were 
low  not  primarily  because  of  congres- 
slora!  v.t\oT\  to  Increase  spending  but 
principally  because  of  higher  levels  of 

inflation  imemployment,  and  Interest 

rates  than  anticipated. 
Is  It  conceivable  that  Congress  could 

react  to  such  huge  swings  In  outlays 

and  receipts  while  a  fiscal  year  Is  In 

progress? 


Nonetheless,  Congress  would  be 
imder  a  constitutional  burden  to  main- 
tain budget  balance,  and.  Indeed,  there 
Is  the  possibility  that  we  could  even  be 
sued  for  permitting  deficits. 

Substantial  outlay  overruns  might 
not  be  realized  imtil  near  the  close  of 
a  fiscal  year,  or  even  after  a  fiscal  year 
Is  complete.  Treasury  publishes  its 
monthly  cash  statement  20  days  after 
the  close  of  each  month.  We  might 
not  know  imtil  October  20  that  the 
previous  fiscal  year  was  In  deficit  by 
billions  of  dollars.  Yet  obviously  no  re- 
medial action  could  possibly  be  under- 
taken to  correct  such  a  deficit. 

The  OMB  memorandum  above-cited 
concludes  that. 

In  the  real  world,  there  is  probably  no 
way  to  rationally  enforce  an  Senate  Joint 
Resolution  58  type  outlay  limit  If  actual 
fiscal  year  outlays  exceed  planned  ceiling 
outlays  to  any  appreciable  extend. 

It  concludes  that  If  the  $695  billion 
outlay  celling  voted  for  fiscal  year 
1982  Is  taken  as  a  test  case,  the  Janu- 
ary reestlmate  of  $729.3  billion  would 
result  in  drastic  cuts  in  revenue  shar- 
ing, hospital  shutdowns  due  to  disrup- 
tions in  medicare  payments,  grounding 
of  ships  and  planes,  and  furlough  of  as 
much  as  a  quarter  of  the  Federal 
workforce. 

Even  were  we  to  suppose  that  Con- 
gress could  make,  during  a  fiscal  year, 
the  changes  in  outlays  necessary  to 
create  balance,  I  cannot  conceive  that 
the  Senate  would  want  to  disrupt,  per- 
haps destroy,  ongoing  Federal  pro- 
grams. 

Is  It  really  In  the  national  Interest  to 
require  extreme  adjustments  in  Feder- 
al programs  in  order  to  accommodate 
wide  fluctuations  of  outlays  and  re- 
ceipts due  to  economic  trends?  What 
will  happen  to  spending  for  programs 
for  the  elderly;  for  those  who  depend 
on  Government  assistance? 

Because  outlay  cutbsu:ks  would  be  so 
very  painful,  there  would  be  a  strong 
tendency  In  Congress  to  vote  to  in- 
crease taxes  in  order  to  attempt  to 
cover  deficits.  As  I  have  discussed 
above,  then,  the  amendment  contains 
a  bias  for  tax  increases. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  excerpt  from  the  OMB 
memorandum  referred  to  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  memo- 
randimi  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

10.  In  the  real  world,  there  is  probably  no 
way  to  rationally  enforce  an  S.J.  Res.  58 
type  outlay  limit  at  actual  fiscal  year  out- 
lays exceed  planned  celling  outlays  to  any 
appreciable  extent.  For  Instance,  If  the 
$695-biUion  outlay  ceiling  voted  for  fiscal 
year  1982  is  taken  as  a  lest  case,  the  Janu- 
ary re-estimate  of  $729.3-blllion  would 
present  the  following  choices  and  options: 

[Dollars  In  millions) 
Outlay  reductions  necessary:  im 
Estimated  fiscal  year  1982  out- 
lays    $7290 
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Resolution    outlay    ceiling    for  Congress  to  evade  and  avoid:  To  invent  mandated  programs.  We  know  that  in 

fiscal  year  1982 Wb.Q  new  and  embellish  old  forms  of  off-  the  resolution  as  reported,  a  then  sec- 

OuUay  reduction  necessary            34.3  ^^u***®*  spending;  to  shift  Federal  pro-  tion  4  of  the  amendment  would  have 

^^^^ "  gram  costs  to  State  and  local  govern-  attempted   to   prevent   this  potential 

To  achieve  necessary  outlay  reduc-  ments,   and   to   the   private   business  abuse.  That  section  was  deleted  in  the 

tions:  Start  from  estimated  fiscal  sector.  star  print  before  us. 

year  1982  outlays.  2d-4th  quarter  ■..    535.1  The  1974  Congressional  Budget  Act  Clearly  then  this  problem  was  at  one 

Exclude  from  candidate  list  of  oossi  ™^^  *"  attempt  to  bring  all  spending  point   of   compelling   concern   to   the 

bleoutlay reSuc^M*  ""**^'"  '^^  congressional  budget  proc-  committee,  and  I  think  it  should  be  a 

(a)  Debts  service  requirements 62.5  ^ss.  It  failed  to  the  extent  that  loan  concern  to  us  and  certainly  it  should 

<b)  Outlays  from  prior  year  obU-  guarantees  are  not  incorporated  in  the  be  a  concern  to  State  and  local  govem- 

gations 90.2  budget  resolution,  and,  similarly,  they  ments  because  this  Congress  in  the 

(c)  ui  compensations .'..„ 21.2  would    not    be    included    under    the  past  has  shown  an  alacrity  to  shift  to 

(d)CCC— dollars  already  out  the  amendment.  But  loan  guarantees  have  the  State  and  local  governments  pro- 

r-»  ™V«;";h»<;;o;v;,H.  ;h«f  m.=  "'««"  *  rapldly  growing  area  of  fiscal  grams  that  we  do  not  want  to  pay  for 

siveRlF-s  *o^d^a^  a  r^-  activity.  In  fiscal  year  1982.  the  total  and  this  procllnity  could  be  continued 

nue  hemorrhage o^    outstanding    primary    guaranteed  and  accelerated. 

(f)  Veterans  hospital  funding  on  loans  wa.s  $.30«  billion.  There  would  be  i  just  wonder  how  many  of  the  legls- 

the  basis  of  the  impact  of  cut-  increased  incentive  to  use  this  tech-  latures  that  have  passed  resolutions 

ting  in  such  a  personnel-inten-  nique  of  bypassing  the  budget.  imploring  the  Federal  Government  to 

siye  operation 8.0  Another  avoidance  device  would  be  pass  a  constitutional  amendment  for  a 

h  ^ATII^IiSfic'^mro'l'^tS^   ^   "^""^   *   ^^'^.!.'"*^   *=*P'^   ^'"'^^w^'  Federal  balanced  budget  have  under- 

a  ^^^niSiS^te^"  vT    ^  ^^^^"^  ^^^^  would  remove  from  the  stood  the  potential  impact  of  their  ac- 

ation)  amendment  s  scope  a  substantial  por-  tions  on  their  own  fiscal  well-being. 

tion  of  Federal   outlays  by   treating  congress  could  also  shift  costs,  as  I 

Subtotal-Items  that  must  be  ex-  capital  costs  as  if  they  were  not  out-  mentioned,    to    the    private    business 

eluded  from  candidate  list  of  lays.  sector.  For  example,  in  depressions  or 

possible  outlay  reductions 187.0  wo  all  do  this  in  our  States  I  do  not  rz            r    ^'^'•^^v^'  "'  uc^/i  cooiuiu.  ui 

•^^                                        wc  aii  uu  tiiia  ui  uur  ouiics.  1  uo  uui  jjj  recessions  unemployment  compen- 

Remalning    "avaUable"    outUys  ttivak  there  is  any  State  that  does  not  gation  payments  increase  dramatically 

for  reduction. 348.5  have  a  capital  budget  and  an  operating  ^^^    ^^en    revenues    are    falling.    It 

^^  budget.  The  Capital  budget  is  funded  ^ould  be  very  tempting  for  us  to  say 

^^*iLi'*r?«"°™nf'^iJ**«^.I;!^t'!^■  ei'»^^^f^"*"''^v,°'   ^^V'^-   '^^".,*  we  cannot  afford  that,  that  such  costs 

tit^fi^re^r982L^S^  ^^^A     *'"k'^,/    ^°^''"^-    ""^".tT   *^  would  unbalance  our  budget:  we  would 

T^c^i  geneJi  rl^n^pay-  ^l^'  °'  ^'^^^^  *  "**  *'"^"'  "  '^"^'  J^^t  have  industry  pay  for  it.  just  in- 

ments  beginning  the  2d  quar-       ^^  "^^^^^  ^p,^  ^^^^^^  ^^  ^^  ^^^  l"^^^  unemployment  compensa- 

(b)  Fre^"aiTbenefiu' tadexe^         "  ^t»te  and  local  govem^^  j  ^^^^^  ^^^^^  ^j^^  strength  of  support 
for  the  remainder  of  the  year ...        5.1  interest   costs   associated   with   bonds  for  this  resolution  in  the  business  com- 

'%  li^'^V''^'  'f  r'"';  ^"'**  '°  ^*^  for  capital  investments  SiiSr^ey    h^  t  isTwoTd^rf" 

llzed  level  to  three-fourths  of  appear  as  expenditiu-es  m  operating  T^zt    i\J'„AS^ ,ft\,J^,y,T,,I^  t^^ 

the  increase  from  1981  to  esU-  budgets                                          *'            *  idea.  I  wonder  if  they  have  thought 

mated  1982.... 1.8  This  technique  could  easily  be  incor-  °^^'"  f"^/""^ /Ilf  "«^,  '.^^  potential 

'•*,li2"^^';;'^'  '^'  JT"*;  ported  mto  the  Federal  budget.   It  '^^f^  '^^J  ^^^  ^  infjcted  on  them. 

i^in^L  from^98T^  eati  ^as  been  estimated  that  as  much  as  20  ^  ^, «"/  ^«7  the  amendment  portends 

matiS^I^                                    0  2  percent  of  the  Federal  budget  could  be  ^^^  ^°J  ^^^  ^^^^^  community. 

transferred  to  a  capital  budget  and  Mr.  President.  I  have  ust  cited  a  few 

Subtotal 10.5  that  had  this  capital  budget  been  in  ^^^  ^  ««*  ?f°i?P*!.  *^  amendment. 

Remaining  reducUons  needed 23.8  effect  for  the  last  fiscal  year  the  defl-  There   are   aU   kinds   of   other   ways 

R^n,..n.n.    ".v.ii.hip"    nnfi.v-  cit  of  $58  billion  could  have  bccn  con-  which  I  have  not  mentioned. 

Remaining     available     outlay  verted  to  a  surolus  as  much  as  «74  bil-  This    amendment    has    a    host    of 

[toglS^SS?                              156  8  Uon^  ^°^^^  objectives,  but  what  it  Is  trying 

Another  device  would  be  the  ere-  to  do  is  trying  to  substitute  consitu- 

Defense (92.4)  ation  of  revolving  funds.  Under  this  tional  language  for  the  will  of  this 

Nondefenae (64.4)  concept  as  now  used  In  the  Federal  *>o<*y'  ^°'  the  will  of  Congress.  It  is 

»>mr«tArf  IS  2  n».r«.n»  r^inrtiAn budgct.  Only  the  losses  of  revolvlng  altin  to  the  alcoholic  who  takes  the 

"^S  SniSnlnro^ILys^      °  funds  are  carried  as  outlays.  It  would  cure  by  locking  up  his  liquor  supply- 

Defense 14.0  be  possible  to  find  a  number  of  very  °^  *t  least  hall  of  It. 

Nondefense 9.9  large  programs,  for  example,  social  se-  I  have  noted  with  Interest  the  re- 

niustrative  Impacts:  Revenue  sharing  ac-  curlty,  and  to  designate  them  as  re-  marks  of  the  chairman  of  the  Budget 

counts  for  43  percent  of  total  revenue  in  Ar-  volving  funds.  This  device  could  sub-  Committee  during  the  debate  on  July 

kansas:  Disruption  of  hosptial  cash  flow  stantially    increase    room    for    more  13-  I  appreciate  the  candor  with  which 

(Medicare)  could  cause  massive  shut-downs;  spending.  he  then  explored  the  pitfalls  Inherent 

Dollar  defense  program  cuts  (TOA)  of  $46-  it  would  also  be  possible  for  Con-  In  the  amendment  and  admitted  its 

biUion  would  be  needed  resulting  in  ground-  g^ess  to  subvert  the  constitutional  re-  faults. 

Sfo^;  A^^.x^y'^mo^  orai;our28  '>"i'-en?ent  for  balance  by  shifting  re-  He  shares  ™y  concern  when  he  says 

percent  of  the  federal  non-defense  work-  sponsibllltles  for  Federal  programs  to  on  page  15944  of  the  Congressional 

force  would  be  furloughed:  and  Most  de-  State  governments,  and  by  requiring  Record  that  some  of  these  pitfalls  can 

fense  and  civUian  procurement  and  capital  the   business   sector   to   pay   for   pro-  be  rectified  In  the  amendment  Itself, 

spending  projects  (highways,  water  projects,  grams  that  the  Federal  Grovemment  but  many  of  the  pitfalls  will  be  there. 

etc.)  would  be  suspended  or  drastically  re-  could  not  afford.  That    Is    my    view    as    well.    Even 

«'"<*^  For  example,  Congress  could  easily  though  a  number  of  perfecting  amend- 

iHOprrrvKs  to  AvoiPAitcK  decide  to  accomplish  its  spending  ob-  ments  have  been  offered  and  will  be 

Mr.  CHAFEE.  Mr.  President,  a  final  jectives   without   violating   increasing  offered,  the  instnmient  Itself,   I  be- 

category  of  objections  has  to  do  with  outlays  by  requiring  that  State  and  lieve,     will     remain     fundamentally 

incentives  under  the  amendment  for  \oc&l  governments  pay   for  federally  flawed. 
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I  suggest  we  look  at  this  amendment 
with  a  long  perspective.  As  constitu- 
tional language  it  should  be  written  to 
last  through  a  span  of  time  not  meas- 
ured in  years,  nor  in  decades,  but  in 
centuries. 

Can  this  amendment  withstand  over 
the  passing  years  the  Inevitable  pres- 
sures to  avoid  and  evade?  I  doubt  it. 

Fortunately,  we  have  a  large  number 
of  test  cases  to  guide  us,  instances  in 
which  State  governments  have  at- 
tempted to  live  under  balanced  budget 
rules,  or  rules  which  prohibit  long- 
term  borrowing. 

According  to  the  respected  analyst 
and  budget  expert,  Allan  Schick,  in  a 
paper  dated  May  1979  for  the  Congres- 
sional Research  Service,  titled  "The 
Effects  of  Constitutional  Restrictions 
on  State  Debt,"  he  states: 

Although  the  constitutions  of  more  than 
three-fourths  of  the  States  prohibit  or  re- 
strict long-term  indebtedness,  the  plain  fact 
is  that  every  State  has  Incurred  such  debt. 

He  concludes  that  State  experience 
offers  meager  support  for  the  expecta- 
tion that  constitutional  restrictions 
will  constrain  governmental  borrow- 
ing. 

In  conclusion,  Mr.  President,  I  be- 
lieve the  amendment  is  fundamentally 
ill-advised  and  will  not  work. 

It  could  operate  in  such  a  way  as  to 
worsen  recessions.  It  contains  a  bias 
toward  increased  taxes.  It  gives  a  mi- 
nority of  41  Members  of  the  Senate 
the  power  to  prevent  a  response  to 
threats  to  our  national  security,  short 
of  war,  and  to  prevent  a  response  to 
national  economic  emergency.  Its  spe- 
cial voting  procedures  create  the 
threat  of  stalemate,  where  action 
would  be  imposible. 

It  is  unworkable  because  attempting 
to  maintain  a  balanced  budget  in  the 
face  of  a  sudden  drop  in  revenues 
would  require  slashes  in  programs  for 
which  there  Is  tremendous  support  In 
this  body  and  in  the  country. 

It  would  encourage  the  creation  of 
new  budget  devices  to  hide  expendi- 
tures in  off-budget  agencies  and  ac- 
coimts.  It  would  act  as  an  incentive  to 
pass  the  costs  of  Federal  Government 
to  the  States  and  local  governments 
and  to  the  private  sector. 

Because  It  Is  unworkable,  I  think  the 
amendment  would  discredit  the  Con- 
stitution. 

So  I  urge  my  colleagues  to  exercise 
restraint.  We  should  not  tinker  with 
the  Constitution  but  rather  treat  it 
with  respect,  reverence,  and  caution. 
We  should  not  think  of  the  Constitu- 
tion as  possessing  some  inherent 
power  that  can  of  itself  defeat  the  in- 
genuity of  Congresses  and  constituen- 
cies bent  on  evasion  of  its  doctrines. 

I  am  sure  that  there  is,  for  every 
problem,  a  solution  that  is  appealing 
In  its  apparent  simplicity,  irresistible 
in  its  appeal  to  popular  feeling,  and 
wrong.  This  is  such  a  solution.  Its  ob- 
jectives  are   imderstandable,   but   its 


theory  is  flawed,  its  mechanisms  un- 
workable and  its  promise  empty. 

I  strongly  urge  that  my  colleagues 
pause  to  reflect,  then  vote  against  this 
resolution. 

Mr.  CRANSTON.  Mr.  President.  wiU 
the  Senator  yield? 
Mr.  CHAFEE.  I  yield. 
Mr.  CRANSTON.  I  applaud  the  Sen- 
ator from  Rhode  Island  for  a  remark- 
ably carefully  thought  out  statement 
of  the  compelling  reasons  for  opposing 
this  constitutional  amendment  and  as 
in  his  usual  careful  way  he  has  made  a 
very,  very  effective  case. 

The  statement  is  a  compelling  argu- 
ment against  the  adoption  of  Senate 
Joint  Resolution  58.  The  Senator's 
words  are  ones  of  courage  and  princi- 
ple. I  was  struck  by  Senator  Chafee's 
conclusion,  and  I  shall  repeat  it  again 
for  the  benefit  of  our  colleagues: 

I  am  sure  that  there  is,  for  every  problem, 
a  solution  that  is  appealing  in  its  apparent 
simplicity.  Irresistible  in  its  appeal  to  popu- 
lar feeling,  and  wrong.  This  is  such  a  solu- 
tion. It«  objectives  are  understandable,  but 
its  theory  is  flawed  and  its  mechanisms  un- 
workable. Hence  its  promise  is  empty. 

Mr.  President,  I  say  to  every  Senator 
who  has  not  heard  the  Senator  from 
Rhode  Island:  read  Senator  Chatee's 
remarks  tomorrow  when  they  appear 
in  the  Record. 

I  also  urge  all  staff  people  who  are 
following  this  debate  and  working  on 
this  issue  to  read  this  statement  in  the 
Record.  The  Senator  from  Rhode 
Island  has  made  an  excellent,  sound, 
and  most  thoughtful  case  against  the 
amendment  to  the  Constitution  pro- 
posed by  Senate  Joint  Resolution  58. 

In  the  Senator's  remarks  he  points 
out  Congress  could  get  around  this 
amendment,  in  effect,  if  it  were  en- 
acted by  shifting  costs,  for  example  to 
the  private  business  sector. 

In  that  connection,  I  would  like  to 
read  briefly  from  a  memorandum, 
which  I  wUl  then  have  printed  in  the 
Record,  that  was  prepared  for  me  by 
Charles  L.  Schultze  at  my  request.  It 
Is  headed  "Ways  That  the  Budget 
Process  Can  Be  Subverted  As  the  Con- 
gress and  the  Executive  Try  To  Find 
Loopholes  In  the  Balanced  Budget 
Amendment." 

He  suggests  the  following  approach- 
es, which  are  amplified  in  the  memo- 
randum. I  wlU  cite  several.  He  states: 

1.  Under  the  amendment  It  is  quite  possi- 
ble to  have  a  deficit  In  the  budget  without  a 
specific  vote  of  the  Congress,  so  long  as  nei- 
ther the  Congress  nor  the  Executive  tell 
anybody  about  it  in  advance. 

2.  Section  2  allows  total  receipU  to  grow 
no  faster  than  the  growth  of  "national 
income"  In  the  prior  calendar  year;  but  the 
definition  of  "national  income"  set  forth  In 
the  Judiciary  Committee  report  allows  a 
wide  scope  for  Juggling  the  numbers. 

3.  The  amendment,  over  the  years,  will 
clearly  encourage  the  Executive  and  the 
Congress  to  convert  spending  programs  to 
regulations  which  mandate  what  ought  to 
be  governmental  activities  on  private  firms 
and  Individuals. 


He  gives  these  examples  in  his 
memorandum  as  ways  to  achieve  that: 

Replace  Medicare  with  a  mandated  re- 
quirement on  health  instirance  on  private 
employers  as  part  of  their  retirement  pro- 
grams. 

Replace  Medicaid  with  requirements  that 
hospitals  treat  poor  patients  without 
charge. 

Replace  federal  manpower  training  pro- 
grams with  mandated  employer  require- 
ments. 

Adopt  measures  like  higher  minimum  ages 
and  minimum  hiring  quotas  for  employers, 
as  a  means  of  replacing  welfare  programs. 

Mandate  that  employers  establish  day 
care  centers. 

Establish  private  corporations  under  gov- 
ernmental sponsorship  and  guarantees  to 
carry  out  public  programs  with  the  accom- 
panying loss  of  public  control. 

Then,  No.  4: 

The  limitation  on  revenue  growth,  con- 
tained in  section  2  will  stimulate  much 
greater  use  of  tax  expenditures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Schultze's  memorandum 
be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Ways  That  thx  Budget  Prockss  Cah  bx  Su»- 
vkrtkd  as  thi  cohgiusss  akb  thi  ezscu- 
xrvi  Try  to  Piwd  Loopholis  ni  thi  Bai- 

Alf CED  BtnXSET  AMKlfDlfKirr 

(By  Charles  L.  Schultze) 

The  following  list  gives  some  flavor  of  the 
ways  in  which  the  governmental  process  is 
likely  to  be  subverted  over  the  coming  gen- 
erations, as  the  Congress  and  the  Executive 
develop  sophisticated  techniques  to  get 
around  the  straight  Jacket  by  the  Constitu- 
tional amendment  set  forth  in  S-J.  Resolu- 
tion 58. 

1.  Under  the  amendment  it  is  quite  possi- 
ble to  have  a  deficit  in  the  budget  without  a 
specific  vote  of  the  Congress,  so  long  as  nei- 
ther the  Congress  nor  the  Executive  tell 
anybody  about  it  In  advance. 

According  to  Section  1  the  Congress  must 
adopt  a  "sUtement"  of  planned  receipU  and 
expenditures  that  are  in  balance.  But  if.  be- 
cause of  a  recession  or  other  economic  de- 
velopments, revenues  fall  short  of  the 
"statement"  revenues  this  Is  perfectly  ac- 
ceptable and  no  action  need  to  be  taken  to 
"correct"  the  situation.  Moreover,  actual 
revenues  may  exceed  "statement"  revenues 
(whose  growth  is  limited  by  Section  2  of  the 
amendment)  and  no  corrective  measures 
need  be  taken. 

This  set  of  precedures  obviously  estab- 
lishes very  strong  incentives  for  the  Execu- 
tive and  the  Congress  never  to  be  honest  in 
choosing  the  economic  assumptions  or  the 
revenue  estimates  on  which  the  budget 
"sUtement"  is  based.  It  always  pays  to 
project  revenues  at.  but  no  more  than,  the 
maximum  growth  under  Section  2  regard- 
less of  economic  growth  and  low  revenues, 
using  the  leeway  to  raise  Uxes.  Even  if  you 
see  a  recession  coming,  do  not  incorporate  it 
in  your  economic  assumptions. 

2.  Section  2  allows  total  receipU  to  grow 
no  faster  than  the  growth  of  "national 
income"  in  the  prior  calendar  year:  but  the 
definition  of  "national  Income"  as  set  forth 
in  the  Judiciary  Committee  report  allows  a 
wide  scope  for  Juggling  the  nimibers. 
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The  Judiciary  Committee  report  says  that 
Congress,  by  an  ordinary  majority  vote,  may 
specify  any  one  of  a  wide  variety  of  concepts 
of  income  in  order  to  satisfy  the  amend- 
ment's requirements. 

According  to  the  Report  the  Congress 
may  specify  Gross  National  Product.  Net 
National  Product,  and  "some  new  measure 
determined  by  the  Congress. "  In  fact  from 
year  to  year  during  the  past  there  have 
arisen  major  differences  in  the  rate  of 
growth  of  these  various  "national  income" 
concepts.  For  example,  in  1970  national 
income  rose  by  4  percent  while  personal 
income  rose  by  7Vi  percent.  In  1974  national 
income  rose  by  6.9  percent  while  personal 
income  rose  by  9.7  percent.  At  today's  level 
of  revenues  the  choice  between  these  con- 
cepts could  make  a  difference  of  up  to  $15 
billion  in  the  revenue  celling. 

The  temptation  will  be  very  strong,  to  in- 
corporate in  each  year's  budget  statement, 
that  concept  of  "national  income  "  which 
most  nearly  suits  the  political  needs  of  the 
moment. 

3.  The  amendment,  over  the  years,  will 
clearly  encourage  the  Executive  and  the 
Congress  to  convert  spending  programs  to 
regulations  which  mandate  what  ought  to 
be  governmental  activities  on  private  firms 
and  individuals. 

This  will  be  a  particular  temptation  with 
respect  to  unemployment  compensation  or 
other  spending  programs  In  which  outlays 
rise  during  recession.  The  amendment 
makes  no  allowance  for  an  Increase  in  total 
budget  expenditures  due  to  the  payment  of 
unemployment  compensation  during  reces- 
sion. To  avoid  the  problems  that  will  peri- 
odically arise  when  other  programs  have  to 
be  cut  during  recession  to  make  room  for 
additional  unemployment  compensation, 
methods  will  be  devised  to  take  unemploy- 
ment compensation  off  the  budget.  (This 
could  be  done,  for  example,  by  a  law  which 
mandated  that  Individual  employers  pay  un- 
employment compensation  out  of  their  own 
pockets,  presumably  after  buying  expensive 
Insurance  from  private  Insurance  compa- 
nies.) 

More  generally,  in  order  to  stay  within 
the  straight  jacket  Imposed  by  the  amend- 
ment Congress  will  gradually  convert  public 
to  private  expenditures.  (The  fact  that  we 
are  dealing  with  a  Constitutional  amend- 
ment which  win  be  presumably  enforced  for 
generations  means  that  very  sophisticated 
techniques  will  eventually  be  discovered  and 
gradually  Introduced  to  accomplish  this  pur- 
pose). 

Replace  Medicare  with  a  mandated  re- 
quirement on  private  employers  as  part  of 
their  retirement  programs. 

Replace  Medicaid  with  requiremenU  that 
hospitals  treat  poor  patients  without 
charge. 

Replace  federal  manpower  training  pro- 
grams with  mandated  employer  require- 
ments. 

Adopt  measures  like  higher  minimum  ages 
and  minimum  hiring  quotas  for  employers, 
as  a  means  of  replacing  welfare  programs. 

Mandate  that  employers  establish  day 
care  centers. 

Elstablish  private  corporations  under  gov- 
ernmental sponsorship  and  guarantees  to 
carry  out  public  programs  with  the  accom- 
panying loss  of  public  control. 

4.  The  limitation  on  revenue  growth,  con- 
tained in  Section  2  will  stimulate  much 
greater  use  of  tax-expenditures. 

The  use  of  tax-expenditures  in  place  of 
regular  expenditures  doesn't  help  satisfy 
the  balanced  budget  requirements  of  the 


amendment.  But  it  does  help  satisfy  the  re- 
striction on  the  growth  of  revenues  Imposed 
in  Section  2  of  the  amendment.  Some  obvi- 
ous examples  are: 

Low  and  moderate  income  housing  subsi- 
dy through  additional  tax  benefits. 

Sut>sidies  to  employers  for  hiring  the  un- 
employed, for  regional  development  or  for 
other  developmental  activities  now  carried 
out  by  expenditure  programs. 

•  •  •  •  • 

Mr.  CRANSTON.  Again  I  want  to 
thank  the  Senator  from  Rhode  Island 
for  a  very  excellent  statement. 

Mr.  CHAFEE.  I  am  very  grateful  to 
the  senior  Senator  from  California  for 
his  generous  remarks.  I  know  he  has 
worked  extremely  hard  on  this,  and  I 
commend  him  because  when  this  start- 
ed out  it  appeared  to  have  the  speed  of 
a  snowball  going  downhill.  Everybody 
was  suggesting  that  the  deed  was 
done,  that  all  we  had  to  do  was  just 
count  the  votes  and  move  on  to  the 
next  item  of  business. 

I  think  people  are  having  second 
thoughts  on  what  is  taking  place  here, 
believing  that  amendments  to  the 
Constitution  should  be  treated  with 
great  care.  I  notice  there  are  a  host  of 
constitutional  amendments  coming 
flooding  onto  this  floor.  It  appears  we 
are  going  to  amend  the  Constitution 
just  as  we  enact  a  law.  I  think  any 
changes  in  the  Constitution  should  be 
approached  with  extreme  care  and  not 
rushed  through. 

Therefore,  I  think  the  debate,  in 
which  the  senior  Senator  from  Califor- 
nia has  been  the  principal  opposition 
leader,  has  been  very  worthwhile, 
hopefully,  some  minds  are  being 
changed.  At  least  I  hope  that  more 
thought  is  being  given  the  matter. 

Mr.  WEICKER.  Mr.  President,  first 
of  all.  I  would  like  to  compliment  the 
distinguished  Senator  from  Rhode 
Island  for  a  very  eloquent  statement 
on  behalf  of  the  Constitution  of  the 
United  States.  It  is  not  a  popular  thing 
to  advocate  the  Constitution  these 
days.  It  is  looked  upon  as  something 
that  can  be  dealt  away  In  either  large 
or  small  pieces  and  nobody  will  care. 
Indeed  it  seems  to  be  the  final  recepta- 
cle in  which  to  throw  all  the  trash  or 
all  the  "hot  potatoes"  that  nobody 
else  wants  to  handle  here  on  the  floor 
of  the  U.S.  Senate. 

What  the  Senator  from  Rhode 
Island  is  doing  here  is  to  emphasize  to 
the  American  people  the  Importance 
of  that  docimient  and  the  principles  it 
espouses.  Our  generation  of  Americans 
has  dealt  away  everything  so  there 
will  be  nothing  left  for  our  children 
but  this  one  last  great  statement  of 
American  ideals.  That  should  remain 
intact. 

We  have  proceeded  to  use  up  all  the 
trust  funds  and  all  the  moneys  that 
previous  generations  of  Americans 
carefully  built  up  just  so  that  we  can 
enjoy  the  best  of  life  in  our  generation 
regardless  of  the  fact  that  we  left 
nothing  behind.  We  have  been  willing 


to  go  ahead  and  abuse  in  principle 
those  matters  that  other  generations, 
previous  generations,  of  Americans 
were  willing  to  fight  and  to  die  for  just 
so  that  we  could  tiptoe  off  the  stage 
with  a  little  discomfort  to  our  genera- 
tion as  possible. 

Now  this  is  the  only  thing  that  re- 
mains, the  Constitution.  I  will  grant 
you  it  is  not  a  job,  It  is  not  something 
to  take  home,  it  is  not  dollars  in  your 
pocket.  But  in  that  document  and 
what  it  espouses  are  the  origins  of  the 
greatness  of  this  country  that  has  en- 
abled a  handful  of  people  to  achieve  a 
greatness  way  beyond  our  numbers. 
That  is  its  importance. 

The  Senator  from  Rhode  Island  has 
very  courageously  stepped  forward  so 
it  might  be  understood  what  is  being 
done  here  on  the  Senate  floor. 

Do  you  think  when  a  man  is  up  for 
reelection,  as  Is  the  Senator  from 
Rhode  Island,  that  it  is  easy  to  make 
this  type  of  statement?  They  can.  I  am 
sure,  be  translated  politically  into, 
"Oh,  there  is  John  Chafte  from 
Rhode  Island,  big  spender.  He  likes  to 
imbalance  the  budget.  He  likes  big 
deficits."  That  is  what  is  going  to 
happen.  That  is  the  way  it  will  be 
translated  by  some  political  opponent 
or  some  philosophical  group. 

Let  me  say  that  there  is  no  man  who 
espouses  fiscal  responsibility  more 
consistently  and  more  courageously 
than  the  Senator  from  Rhode  Island, 
so  let  us  record  that  point  here  right 
now. 

What,  in  effect,  the  Senator  is 
saying  is  that  each  Congress,  each 
change  of  philosophy,  each  change  of 
administration,  each  change  of  parti- 
sanship should  determine  what  the 
economic  policies  are  going  to  be.  It 
might  be  fashionable  to  balance  the 
budget  in  the  year  1982.  and  maybe  it 
is  in  the  year  1984  that  some  great 
catastrophe  occurs  and  we  should  un- 
balance the  budget. 

May  I  remind  you  that  the  present 
administration  premised  an  entire  eco- 
nomic game  plan  on  a  balanced 
budget,  and  only  1  year  later  premised 
the  same  economic  game  plan  on  an 
imbalanced  budget.  That  occurred  in 
the  course  of  1  year.  So  let  us  clearly 
understand  what  John  Chatee  is  fight- 
ing for  right  now.  It  is  not  any  particu- 
lar fiscal  policy  or  any  particular  phi- 
losophy. It  Is  rather  that  the  Constitu- 
tion of  the  United  States  should 
remain  In  place  and  that  It  should  con- 
tinue to  mandate  the  type  of  govern- 
ment where  the  will  of  the  people  can 
be  responded  to  in  the  short  term,  in 
the  interim  term  or  in  the  long  term.  I 
very  much  admire  what  he  has  said 
here,  and  I  want  to  say  so  to  his  face. 
Unfortimately.  what  he  has  said  does 
not  make  great  election  sense  or  politi- 
cal sense,  but  It  makes  great  constitu- 
tional sense,  and  his  are  the  words  of  a 
great  American. 


The  Senator  from  Rhode  Island  has 
discussed  the  constitutional  issue  that 
would  arise  in  the  event  the  proposal 
succeeds.  In  a  similar  vein.  I  would  like 
to  ask  the  Senator  if  he  thinks  this 
proposed  constitutional  amendment  is 
good  law? 

Mr.  CHAFEE.  First.  I  wish  to  thank 
the  distinguished  senior  Senator  from 
Connecticut  for  his  very  kind  remarks. 
He  has  been  very  generous  and  I  ap- 
Dr6ci&l6  it. 

In  answer  to  his  question  as  to 
whether  this  proposed  amendment  is 
good  law,  I  think  it  is  clear,  Mr.  Presi- 
dent, that  this  is  bad  law,  because  it 
attempts  to  impose,  as  the  Senator 
from  Cormecticut  has  said,  a  given  eco- 
nomic idea  into  the  Constitution. 

I  think  the  examples  that  the  Sena- 
tor from  Connecticut  used  were  tell- 
ing: that  this  administration  has 
changed  its  game  plan  dramatically  in 
just  1  year. 

So,  in  answer  to  the  question  of  the 
distinguished  Senator  from  Coimecti- 
cut,  it  is  bad  law. 

Mr.  WEICKER.  Mr.  President.  I 
might  remind  the  distinguished  Sena- 
tor from  Rhode  Island  that  whenever 
we  put  Government  on  automatic 
pilot,  we  risk  making  it  totally  unre- 
sponsive to  changed  circumstances. 
For  years,  for  example,  the  great  need 
of  much  of  the  United  States,  certain- 
ly the  crowded  Northeast,  was  for 
highways,  in  terms  of  our  transporta- 
tion needs.  So  the  highway  trust  fund 
was  set  up  and  put  beyond  the  reach 
of  Congress  to  make  its  annual  appro- 
priations. 

So  we  put  it  on  automatic  pilot.  All 
the  money  was  going  to  be  used  to 
build  highways.  What  do  you  think 
happened  in  Rhode  Island  and  Con- 
necticut, In  the  Northeast?  We  have 
the  greatest  highway  systems  in  the 
world  and  we  have  absolutely  nothing 
else— no  bus  systems,  no  mass  transit 
systems,  and  yet  the  money  flows  in 
there  and  every  time  you  want  to  solve 
a  transportation  problem  you  jtist 
build  another  highway. 

For  years,  many  of  us  were  here  ad- 
vocating that  that  trust  fund  be  allo- 
cated in  a  way  that  had  some  relation 
to  the  particular  needs  of  a  political 
subdivision.  But  the  automatic  pilot 
has  been  turned  on.  In  Rhode  Island 
and  Connecticut  we  need  bus  systems, 
we  need  rail  systems,  we  need  mass 
transit  systems.  But  still  we  set  this 
mechanism  in  place.  It  Is  like  the  sor- 
cerer's apprentice.  It  goes  on  and 
never  stops— highways,  highways, 
highways.  So  any  automatic  mecha- 
nisms ill-serves  the  needs  of  any  par- 
ticular generation. 

My  second  question  to  my  friend 
from  Rhode  Island  is  this:  Many  sup- 
porters of  the  bill  argue  that  the  faU- 
ure  of  the  Senate  to  adopt  this  resolu- 
tion will  lead  to  a  State  constitutional 
convention  which  may  debate  consti- 
tutional Issues  other  than  that  which 


is  before  us  today.  I  ask  the  Senator 
whether  he  thinks  avoidance  of  such  a 
convention  ought  to  be  an  issue  In  this 
debate? 

Mr.  CHAFEE.  Well,  my  answer  is 
that  clearly  this  body  should  not  be 
held  hostage  to  the  threat  that  the 
States  will  force  a  constitutional  con- 
vention to  amend  the  Federal  Consti- 
tution. Never  in  the  history  of  this 
Nation  since  the  adoption  of  the  Con- 
stitution has  there  been  a  constitu- 
tional convention  called  by  the  States; 
it  could  do  all  kinds  of  mischief  to  the 
Federal  Constitution. 

Some  suggest  that  we  ought  to  get 
on  and  pass  this  constitutional  amend- 
ment because  the  States,  some  of 
them— I  believe  the  nimiber  Is  over 
30— have  moved  for  a  constitutional 
convention.  I  think  that  should  be  ir- 
relevant to  this  debate. 

Mr.  WEICKER.  The  Senator  from 
Rhode  Island  has  ably  shown  why  the 
proposed  constitutional  amendment 
will  not  work  in  an  economic  sense. 
The  Senator  has  also  made  some  good 
points  regarding  the  likelihood  that 
the  constitutional  amendment  will  not 
work  in  the  sense  that  the  Congress 
will  be  able  to  escape  the  constraints 
of  the  amendment.  I  wonder  if  the 
Senator  might  elaborate  on  his  earlier 
comments. 

Mr.  CHAFEE.  Yes;  briefly,  in  answer 
to  that  question,  of  course,  one  of  the 
evasions  is  the  off  budget  agencies. 

The  PRESIDING  OFFICER.  The 
time  yielded  by  the  manager  of  the 
bill  has  expired. 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  we  may  have 
5  more  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  additional  time  to  the  Sena- 
tors. 

Mr.  WEICKER.  I  thank  the  Sena- 
tor. 

Mr.  CHAFEE.  Mr.  President,  this 
spring  there  was.  as  you  may  recall,  a 
move  to  take  social  security  off 
budget.  So  that  is  one  of  the  manners 
in  which  the  constraints  of  the  amend- 
ment could  be  evaded.  I  know  that  an 
ingenious  and  determined  Congress 
can  find  others. 

Mr.  WEICKER.  I  wonder  if  the  Sen- 
ator feels  that  the  impetus  for  a  bal- 
anced budget  might  be  better  derived 
from  the  electoral  process  than  from  a 
constitutional  amendment? 

Mr.  CHAFEE.  WeU.  In  answer  to 
that  question  of  the  distinguished 
Senator  from  Connecticut,  I  would  say 
that  It  is  my  belief— and  I  believe  that 
he  shares  this— that  when  Congress 
wishes  to  do  It.  we  can  create  a  bal- 
anced budget.  We  can  create  a  bal- 
anced budget  this  afternoon  if  we 
want.  We  do  not  need  any  special  ma- 
jorities. We  do  not  need  60  votes.  We 
can  do  it  with  51.  If  there  is  the  desire, 
we  will  do  it.  If  there  Is  not,  it  will  not 
be  accomplished. 


So  the  answer  to  that  is,  yes;  that 
clearly  a  balanced  budget  should  be 
better  derived  from  current  processes 
than  from  a  constitutional  amend- 
ment. 

Mr.  WEICKER.  Mr.  President,  I 
wish  to  commend  the  Senator  from 
Rhode  Island  and  add  my  comments 
in  this  regard.  The  American  people 
do  not  get  off  the  hook  on  this  one. 
Twenty-nine  percent  is  now  a  majority 
to  elect  the  President  of  the  United 
States,  because  Americans  are  too  lazy 
to  get  off  their  duffs  to  participate 
even  for  1  minute  in  the  electoral 
process.  Twenty-five  i>ercent  a  majori- 
ty to  elect  a  Senator;  20  percent  a  Con- 
gressman. 

Now,  this  Government  is  going  to  be 
no  better  than  the  people  who  serve  in 
it.  This  is  not  just  an  isolated  debate 
on  the  Senate  floor.  What  we  are 
trying  to  do  here  Is  to  find  a  cheap 
way  out  from  our  obligations  as  Amer- 
ican citizens.  What  you  need  down 
here  are  men  and  women  who  are 
going  to  stand  up  and  face  the  music 
and  make  the  tough  decisions.  That  is 
the  proper  procedure,  not  just  some 
words  written  on  paper. 

In  the  absence  of  an  active  oversight 
process  by  the  American  people,  the 
Congress  has  been  criticized  for  its 
failure  to  oversee  what  is  going  on. 
Yet.  the  American  people  are  not  over- 
seeing that  portion  of  the  Government 
over  which  they  have  a  direct  con- 
trol—the executive  and  legislative 
branches  of  Government.  They  are 
not  insisting  that  the  tough  decisions 
be  made.  They  just  feel  if  we  write 
this  amendment  in  then  the  Govern- 
ment can  take  care  of  itself. 

Well,  it  cannot.  There  are  many 
things  this  Government  can  do.  but  it 
cannot  nm  itself.  And  there  is  no  way 
you  are  going  to  change  that  by 
amending  the  Constitution. 

So  I  wish  to  once  again,  in  conclu- 
sion, express  my  admiration  to  the 
Senator  from  Rhode  Island  for  sUting 
so  eloquently  all  that  was  the  reason 
for  creating  this  United  States  of 
America.  I  hope  that,  whether  in  this 
Chamber  or  outside,  this  is  not  a  gen- 
eration of  Americans  that  is  going  to 
try  to  tiptoe  off  the  stage  with  a  few 
words.  Rather  it  must  perform  those 
deeds  of  principle  and  of  courage, 
which  will  always  be  required  of  men 
if  their  work  product  is  to  be  excel- 
lent. 
Well  done.  Senator  Chafee. 
Mr.  CHAFEE.  Mr.  President,  I  thank 
the  Senator  very  much.  I  appreciate 

his  kind  remarks.  

The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.    THURMOND.    Mr.    President, 
does  the  distinguished  Senator  from 
Washington  wish  to  offer  an  amend- 
ment? 
Mr.  GORTON.  He  does. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMEIfDIfEIfT  NO.  2005 

(Purpose:  To  clarify  judicial  review  under 
this  article) 

Mr.  GORTON.  Mr.  President.  I  call 
up  amendment  No.  2005  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
OoRTON),  for  himself  and  Mr.  Rooman,  pro- 
poses an  amendment  numbered  2005: 

On  page  4.  between  lines  8  and  9.  insert 
the  following  new  section: 

■"Section  4.  The  Judicial  power  of  the 
United  States  shall  not  extend  to  any  case 
or  controversy  arising  under  this  article, 
except  for  cases  or  controversies  seeking  to 
define  the  terms  used  herein,  or  directed  ex- 
clusively at  implementing  legislation  adopt- 
ed pursuant  to  section  5.'". 

Renumber  the  succeeding  sections  appro- 
priately. 

Mr.  GORTON.  Mr.  President,  it  is 
my  understanding  that,  ujider  the 
unanimous-consent  agreement,  there 
are  4  hours  of  debate  for  a  combina- 
tion of  two  amendments  which  I  have 
placed  on  the  desk  and  the  time  is  not 
allocated  between  those  amendments. 
Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  GORTON.  Mr.  President,  I 
should  like  to  announce  that,  at  the 
present  time.  I  have  no  intention  of 
bringing  up  the  second  of  the  two 
amendments  on  the  same  subject 
unless  circumstances  change  in  such 
fashion  as  the  proponents  or  sponsors 
of  this  constitutional  amendment 
should  desire  it  to  be  brought  up  and 
that,  as  a  consequence.  I  will  use  the 
bulk  of  my  time  on  the  amendment 
which  is  before  us  now. 

The  amendment  which  I  have  pro- 
posed is  relatively  short.  It  reads  as 
follows: 

The  Judicial  power  of  the  United  States 
shall  not  extend  to  any  case  or  controversy 
arising  under  this  article,  except  for  cases  or 
controversies  seeking  to  define  the  terms 
used  herein,  or  directed  exclusively  at  im- 
plementing legislation  adopted  pursuant  to 
section  5. 

Unlike  the  two  previous  speakers, 
and  unlike  the  proponents  of  a 
number  of  the  amendments  which 
have  been  considered  in  the  course  of 
the  last  2  weeks,  I  would  not  charac- 
terize this  as  an  unfriendly  amend- 
ment to  Senate  Joint  Resolution  58.  It 
seems  to  me  that  the  nature  of  Senate 
Joint  Resolution  58  is  an  attempt  to 
get  at  what  I  consider,  unlike  the  two 
previous  speakers,  to  be  an  extremely 
serious  problem,  a  serious  bias  in  the 
way  in  which  fiscal  policy  is  set  in  the 
United  States  in  favor  of  ever-increas- 
ing spending. 

For  at  least  half  a  century  there  has 
ceased  to  be  suiy  real  balance  between 
the  large  number  of  special  interests 
whose  interests  are  directed  at  ever-in- 


creasing spending,  as  against  the  gen- 
eral public  interest  or  taxpayer  inter- 
est in  limiting  the  growth  of  the  Fed- 
eral budget  and  of  the  tax  burden  on 
the  American  people. 

I  am  in  complete  agreement  with  the 
proposition  that  this  spending  bias 
exists,  and  with  the  proposition  that  it 
is  not  simply  a  matter  of  will  or  self- 
discipline  which  will  result  in  a  bal- 
anced budget  or  in  control  over  the 
growth  of  Federal  spending.  In  other 
words.  I  believe  that  the  fundamental 
direction  of  the  sponsors  of  this  reso- 
lution is  correct  and  well-advised. 

It  is  a  very  small  step  from  agree- 
ment that  there  is  a  bias,  which  for  all 
practical  purposes  is  permanently  in- 
grained in  our  political  system,  to  the 
proposition  that  it  is  best  corrected  by 
requiring  a  supermajorlty— be  that  re- 
quirement 60  percent  or  two-thirds,  or 
of  those  present  and  voting,  or  of  the 
total  number  of  Members  of  each 
house.  It  is  a  relatively  small  step  to 
state  that  such  a  supermajorlty  re- 
quirement is  an  appropriate  cure  for 
the  bias  which  has  afflicted  us  for  the 
last  half  century  or  so. 

As  a  consequence,  I  have  no  dis- 
agreement with  pursuing  this  goal  by 
creating  a  requirement  of  a  superma- 
jorlty for  some  fiscal  decisions  on  the 
part  of  the  Congress  of  the  United 
States. 

It  is.  however,  something  of  a  jump 
to  the  determination  that  we  should 
enshrine  that  supermajorlty  require- 
ment into  the  Constitution,  at  least 
without  having  first  experimented 
with  it  in  the  form  of  a  statute.  Never- 
theless. I  must  say  that  I  have  some 
sensitivity  for  the  arguments  that  only 
by  placing  such  a  requirement  in  the 
Constitution  will  we  really  seriously 
gain  any  control  over  Federal  spend- 
ing. In  other  words,  while  that  is  a  de- 
batable proposition,  it  seems  to  me 
that  the  sponsors  of  this  resolution 
state  their  case  relatively  well. 

(Mr.  SPECTTER  assumed  the  chair.) 

Mr.  GORTON.  There  is.  however,  a 
fourth  question  which  a  Member  of 
this  body  who  is  seriously  concerned 
about  the  problems  which  this  consti- 
tutional amendment  addresses  must 
address  before  he  or  she  should  be 
willing  to  vote  for  this  specific  resolu- 
tion at  this  specific  time. 

We  must  keep  very  much  in  the 
forefront  of  our  thoughts  that  it  is  the 
Constitution  we  are  writing  here.  Our 
fimction  as  Members  of  the  U.S. 
Senate  is  profoundly  different  in  this 
debate  from  what  it  is  In  a  debate  over 
a  tax  bill,  over  a  budget  resolution,  or 
over  a  statute  dealing  with  social,  po- 
litical, or  economic  policies. 

We  are  now  asked  to  put  into  the 
permanent  and  almost  unchangeable 
basic  charter  of  our  Nation  a  set  of 
specific  requirements  relating  to  the 
budget.  While  it  is  appropriate  to  do 
so  if  the  evil  addressed  is  apparent 
enough,  and  I  t>elleve  it  to  be  so,  we 


must  take  great  care  that  we  do  not 
substitute  one  acknowledged  evil  for 
one  which  is  equally  great  or  perhaps 
even  greater. 

At  the  fundamental  basis  of  the 
Government  of  the  United  States  is 
the  doctrine  of  separation  of  powers— 
that  legislative  powers  should  be  exer- 
cised by  the  Congress  of  the  United 
States;  that  executive  powers  and  cer- 
tain oversight  through  the  veto  power 
over  the  Congress  should  be  exercised 
by  an  elected  President  of  the  United 
States;  and  that  Judicial  powers  should 
be  executed  or  should  be  administered 
by  an  unelected  and  permanent  and 
quite  separate  judicial  branch  of  the 
Government  of  the  United  States. 

Perhaps  the  greatest  single  debate 
over  that  separation  of  powers  to 
occupy  both  liberals  and  conservatives, 
both  Republicans  and  Democrats,  over 
the  last  several  decades,  is  the  ques- 
tion of  the  exercise  of  the  powers  of 
the  judiciary,  and  the  extent  to  which 
the  judiciary  has  placed  itself  in  the 
middle  of  debates  over  social  and  polit- 
ical policies  traditionally  reserved  to 
the  Congress  of  the  United  States,  to 
the  President  of  the  United  States, 
and  to  the  analogous  authorities  in 
the  sovereign  States  of  this  country. 

In  fact,  during  the  course  of  this 
Congress,  Congress  has  engaged  in  ex- 
tensive debate  over  whether  the 
powers  of  the  Judiciary  in  a  number  of 
social  areas— such  as  the  busing  of 
school  children,  prayer  in  public 
schools— should  be  somehow  limited 
either  by  statute,  if  that  is  possible,  or 
by  an  amendment  to  the  Constitution. 

It  is,  therefore,  something  of  a  para- 
dox, in  my  belief,  that  a  number  of 
Members  who  have  most  fiercely  op- 
posed the  intervention  of  the  Judiciary 
into  these  various  social  issues  should 
now  have  proposed  a  constitutional 
amendment  which  is  likely  to  reduce 
substantially  the  powers  of  the  Con- 
gress of  the  United  States  and  to  add 
to  the  legislative  authority  of  the  Fed- 
eral courts.  It  is  to  that  subject  which 
this  amendment  is  addressed. 

When  this  resolution  was  first  laid 
down,  I  raised  this  question  along  with 
the  question  of  whether  the  original 
form  of  Senate  Joint  Resolution  58  did 
not  also  shift  powers  from  Congress  to 
the  President  by  the  implied  creation 
of  a  constitutional  impoundment 
power  in  the  President. 

The  distinguished  Senator  from  New 
Mexico  (Mr.  Domenici),  seeing  the 
same  defect  and  seeing  a  certain  lack 
of  flexibility  in  other  requirements  of 
the  resolution,  has  caused  three 
amendments  to  be  adopted  which  add 
to  the  necessary  flexibility  of  Congress 
in  implementing  this  constitutional 
amendment  should  it  be  passed  and 
ratified.  The  Senator's  amendment 
successfully  responds  to  the  concern 
about  any  shift  to  powers  from  the 
Congress  to  the  President  to  the  point 


that  I  am  convinced  there  Is  either  no 
change  or  at  least  no  significant 
change,  in  the  balance  between  the 
powers  of  the  Congress  of  the  United 
States  and  those  of  the  executive. 

The  threat  that  we  are  vastly  in- 
creasing the  power  of  the  Judiciary— 
that  we  are  inviting  the  Judiciary  into 
the  business  of  writing  budgets  for  the 
people  of  the  United  States— is  a 
threat  much  more  grave  in  my  view 
than  was  the  threat  of  constitutional 
Presidential  impoundment  implied  in 
the  language  of  the  original  section  1 
of  this  resolution. 

It  is  at  that  balance  of  powers  that 
this  amendment  is  aimed. 

I  wish  to  state  categorically  that  it  is 
designed  simply  to  freeze  into  the 
Constitution  the  present  separation  of 
powers  between  the  Congress  and  the 
executive  on  one  side,  and  their  au- 
thority over  the  spending  policies  of 
the  United  States,  and  the  powers  of 
the  Judiciary. 

This  is,  of  course,  not  a  problem 
which  was  entirely  ignored  by  the 
Committee  on  the  Judiciary  and  by 
the  sponsors  of  this  amendment.  Mr. 
Hatch,  the  distinguished  Senator  from 
Utah,  in  a  paper  sent  to  his  colleagues 
today,  sUtes  that  there  is  "no  dis- 
agreement with  the  notion  that  the 
Federal  courts  should  not  be  writing 
budgets  under  the  constitutional 
amendment.  The  Judiciary  Committee 
believes,  however,  that  longstanding 
legal  and  constitutional  doctrines,  in- 
cluding Justiciability,  standing,  and  po- 
litical questions,  more  than  suffice  to 
insure  that  this  will  not  occur." 

This  statement  sets  the  paradox  of 
the  opposition  to  this  amendment.  If, 
in  fact,  the  judiciary  of  the  United 
States  does  not  now  enter  into  the 
budgetmaking  or  appropriations  or 
taxing  process,  then  my  proposal  does 
no  more  than  insure  that  this  histori- 
cal imwllllngess  on  the  part  of  the  Ju- 
diciary to  involve  itself  in  such  ques- 
tions continues  to  be  the  case  and 
there  should  be  no  opposition  whatso- 
ever to  the  amendment. 

The  second  argtuient  made  by  oppo- 
nents to  the  amendment  is  somewhat 
inconsistent  with  the  first.  It  is  in  fact 
that  the  present  set  of  rules  which  the 
courts  have  Imposed  on  themselves  is 
not  adequate  and  that  there  are  cer- 
tain unnamed  circimistances,  some  im- 
portant questions,  which  will  be  raised 
by  this  amendment,  into  which  the 
courts  should  Intervene. 

I  am  not  sure  that,  as  a  matter  of 
logic  in  dealing  with  a  constitutional 
amendment,  the  proponents  of  the 
amendment  should  be  allowed  to  have 
It  both  ways.  Either  they  do  not  be- 
lieve that  there  should  be  a  shift  in 
favor  of  the  courts  in  the  budget- 
making  process  or  they  do.  One  or  the 
other  consequence  is  absolutely  inevi- 
table. I  wish  to  take  them  at  their 
word  that  they  do  not  wish  any  such 


shift  in  power  and,  therefore,  I  have 
suggested  this  amendment. 

When  Mr.  Hatch  says  that  doctrines 
of  Justiciability,  standing,  and  political 
questions  more  than  suffice  to  insure 
that  this— that  is,  court*  writing  budg- 
ets—will not  occur,  he  shows  a  far 
greater  willingness  to  trust  in  the  self- 
denying  ordinances  of  the  courts  of 
the  United  States  than  I  submit  is 
warranted  by  the  history  not  only  of 
the  last  i20  or  30  years,  but  of  the  last 
century. 

In  addition,  it  seem  to  me  that  he 
shows  that  the  staff  of  the  Judiciary 
Committee  has  not  carefully  enough 
examined  those  doctrines  of  justiciabi- 
lity. For  well  over  a  century  and  a 
half,  the  political  question  doctrine 
caused  the  courts  of  the  United  States 
not  to  Intervene  In  the  subject  of  reap- 
portioiunent  and  redistrlctlng.  Begin- 
ning some  20  years  ago,  the  courts 
have  not  only  intervened  in  that  sub- 
ject, but  they  have  done  so  with  such 
attention  to  detail  that  some  50  per- 
cent of  all  of  the  reapportionment  ac- 
tions during  the  last  20  years  have 
been  accomplished  not  by  State  legis- 
lators but  by  Federal  district  court 
judges. 

With  regard  to  standing.  I  submit 
that  this  amendment  Itself  Is  an  inevi- 
table and  imavoidable  Invitation  to  the 
courts  to  change  their  doctrine  of 
standing  as  it  relates  to  the  fiscal  poli- 
cies of  the  United  States.  Where  the 
present  Constitution  has  very  little  to 
say  and  almost  no  direct  restrictions  to 
impose  on  the  power  of  the  Congress 
and  of  the  President  over  the  purse, 
this  constitutional  amendment,  in 
order  to  be  effective.  Includes  detailed 
restrictions  on  the  power  of  Congress 
In  setting  fiscal  policies  for  the  United 
States.  In  the  recent  landmark  Su- 
preme Court  decision  on  the  subject  of 
whether  the  courts  of  the  United 
Stetes  will  deal  with  fiscal  problems— 
In  the  case  of  Float  v.  Cohen  (392  U.S. 
83  (1968))— the  Court  said,  at  the 
heart  of  Its  decision: 


[Wle  hold  that  a  taxpayer  will  have 
standing  consistent  with  Article  III.  to 
invoke  federal  Judicial  power  when  he  al- 
leges that  congressional  action  under  the 
taxing  and  spending  clause  Is  in  derogation 
of  those  constitutional  provisions  which  op- 
erate to  restrict  the  exercise  of  the  taxing 
and  spending  power.  The  taxpayer's  allega- 
tion In  such  cases  would  be  that  his  tax 
money  Is  being  extracted  and  spent  in  viola- 
tion of  specific  constitutional  protections 
against  such  abuses  of  legislative  power. 

Nothing  could  be  clearer  than  that 
this  joint  resolution  Is  or  proposes  to 
be  a  constitutional  provision  which  op- 
erates to  restrict  the  exercise  of  the 
taxing  and  spending  power.  In  other 
words,  the  Supreme  Court  of  the 
United  States  has  said  expressly  that 
when  this  proposal  becomes  a  part  of 
the  Constitution,  the  Court  will  enter- 
tain taxpayer  suits  to  challenge  the 
decisions  of  Congress  pursuant  to  this 
constitutional    proposal.    What    form 


will  those  taxpayer  challenges  take? 
Obviously,  many  forms. 

They  will  take  the  form  of  alleging 
that  the  statement  of  receipts  and  out- 
lays is  Inaccurate.  Taxpayers  will  have 
all  kinds  of  ability  to  make  such  a  case 
to  the  courts  of  the  United  States. 

Just  this  week  we  have  heard,  in  the 
Senate  Committee  on  the  Budget,  the 
testimony  of  the  administration  that 
the  deficit  for  fiscal  year  1983  will  be 
approximately  $114  billion.  We  have 
heard  from  the  Congressional  Budget 
Office  that  it  may  weU  be  between 
$140  billion  and  $160  billion.  And  we 
have  heard  from  some  private  econo- 
mists that  It  may  weU  be  $180  billion. 
If  Congress  were  to  set  out  a  state- 
ment of  receipts  and  outlays  indicat- 
ing that  receipts  would  be  such  as  to 
produce  only  the  lowest  of  those  three 
figures  as  a  deficit,  any  taxpayer  In 
the  United  States,   pursuant  to  the 
holding  in  Flast  against  Cohen,  would 
have  the  power  to  challenge  that  in 
the  district  court  for  the  District  of 
Colvmibia.  The  taxpayer  could  use  eco- 
nomic experts  to  prove  that  the  deficit 
instead  would  be  $140  billion.  $160  bil- 
lion, or  $180  billion,  that  the  declara- 
tion by  Congress  was  false,  that  the 
budget  would  not  be  balanced,   and 
that  Congress  not  having  balanced  the 
budget  the  district  courts  could  do  so 
Itself.  In  fact.  I  think  It  Is  not  at  aU  an 
exaggeration   to    predict    that    every 
single  year  such  challenges  would  be 
filed  against  every  statement  of  re- 
ceipts and  outlays  passed  by  the  Con- 
gress of  the  United  States— some  stat- 
ing that  our  statement  of  receipts  was 
too  high;  some  stating  that  it  was  too 
low;  some  claiming  that  outlays  were 
too  high,  and  some  claiming  that  they 
were  too  low.  The  system  would  de- 
volve Into  pure  chaos. 

Moreover,  because  those  statements 
of  receipts  and  outlays  are  not  the 
only  requirement  set  out  In  this  con- 
stitutional amendment,  similar  chal- 
lenges could  be  made  to  actual  tax 
bills- such  as  the  one  which  this  body 
passed  last  Friday  morning— and  to  ap- 
propriations bills,  and  to  whatever  es- 
timates were  made  of  the  outlays  of 
various  Federal  entitlement  programs. 
I  think  It  not  at  all  alarmist  to  suggest 
that  a  substantial  portion,  perhaps 
more  than  half,  of  the  powers  of  the 
Congress  of  the  United  States  over  the 
budget  process  of  the  United  States 
would  be  transferred  to  the  Federal 
courts,  and  not  Just  to  the  Supreme 
Court  of  the  United  SUtes.  The  fiscal 
year  would  be  almost  over  by  the  time 
an  appeal  would  have  reached  the  Su- 
preme Court  of  the  United  States. 
Such  challenges  would  be  heard  essen- 
tially, time  after  time,  by  a  single 
Judge  of  the  district  court  for  the  Dis- 
trict of  Colimibia. 

I  ask  In  all  candor  of  the  Senator 
from  South  Carolina,  the  distin- 
guished chief  sponsor  of  this  bill  and 
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the  chairman  of  the  Judiciary  Com- 
mittee, who  has  fought  during  his 
entire  career  against  the  intervention 
of  Federal  courts  in  local  and  Federal 
decisionmaking  processes,  whether  he 
views  with  equanimity  the  prospect 
that  budgets  of  the  United  States  will 
be  written  by  the  district  court  for  the 
District  of  Columbia  in  the  future 
under  this  amendment. 

1  also  ask  whether,  faced  with  that 
proposition,  it  is  sufficient  simply  to 
write  in  a  Dear  Colleague  letter  or 
even  in  a  committee  report  that  long- 
standing legal  and  constitutional  doc- 
trines, including  justifiability,  stand- 
ing and  political  questions,  more  than 
suffice  to  insure  that  this  will  not 
occur. 

I  submit  to  him  that  not  only  is  it 
likely  that  that  will  occur  but  that  it 
will  in  fact  occur. 

I  must  say.  Mr.  President,  that  it 
was  my  original  disposition  to  make 
this  proposed  constitutional  amend- 
ment even  more  simple  than  it  is  now. 
I  considered  having  it  simply  read. 
"The  judicial  power  of  the  United 
States  shall  not  extend  to  any  case  or 
controversy  arising  under  this  article," 
rather  than  stating  exceptions. 

Only  in  that  fashion  could  it  be  ab- 
solutely clear,  without  any  possibility 
of  being  misconstrued.  And  yet,  al- 
though the  sponsors  of  the  resolution 
start  from  the  proposition  that  they 
do  not  believe  that  there  will  be  any 
judicial  review  whatsoever,  they  have 
persuaded  me.  in  part  at  least,  that 
there  are  certain  elements  within  this 
constitutional  amendment  which  may 
at  some  time  be  appropriate  subjects 
for  judicial  review  and  so  two  sets  of 
exceptions  are  laid  out. 

The  first  of  those  exceptions  applies 
to  the  entire  proposed  new  article  and 
authorizes  the  courts  of  the  United 
States,  when  they  find  a  legitimate 
case  or  controversy,  to  define  any  or 
all  of  the  terms  used  in  the  article 
itself— which  is  of  course,  a  highly  tra- 
ditional judicial  function  even  in  na- 
tions without  judicial  review. 

Second,  because  the  distinguished 
Senator  from  New  Mexico  has  pre- 
vailed upon  the  sponsors  to  agree  to 
an  amendment  expressly  authorizing 
the  Congress  to  pass  implementing 
legislation,  we  have  stated  that  the  ju- 
dicial power  of  the  United  States,  in 
an  appropriate  case  or  controversy, 
can  be  exercised  to  decide  such  a  case 
or  controversy  directed  exclusively  at 
any  such  implementing  legislation. 

What  does  that  mean?  This  means 
that  the  judicial  power  will  extend  to 
a  determination  of  what  constitutes  an 
outlay. 

Let  us  say  the  Congress  of  the 
United  States  in  attempting  to  get 
around  some  of  the  straitjackets  in- 
cluded in  this  proposal  were  to  say 
that  social  security  receipts  and  dis- 
bursements were  not  receipts  and  out- 
lays, or  that  any  other  so-called  off- 


budget  item  constituted  neither  a  re- 
ceipt nor  an  outlay. 

The  Supreme  Court  and  the  lower 
courts  of  the  United  States  would,  as 
they  properly  should,  have  the  au- 
thority to  determine  that  the  meaning 
of  'outlay"  and  of  "receipt"  in  this 
constitutional  amendment  was  all-in- 
clusive and  did  in  fact  include  those 
items. 

Next,  of  course,  the  Congress  is 
likely  to  pass  detailed  changes  in  the 
Congressional  Budget  Act  of  1974  pur- 
suant to  this  constitutional  amend- 
ment. The  constitutionality  of  that 
legislation  would,  as  I  believe  it 
should,  be  subject  to  judicial  review. 
But  what  will  not  be  within  the  judi- 
cial power  of  the  United  States  is  the 
right  to  substitute  the  judgment  of 
the  courts  for  the  determination  of 
the  Congress  and  the  President  in  con- 
nection with  the  passage  of  a  state- 
ment of  receipts  and  outlays,  or  the 
right  to  reallocate  either  appropria- 
tions or  taxes  or  receipts  to  suit  their 
own  judgment  of  what  constitutes  a 
balanced  budget.  Those  are  matters 
which  are  left  not  only  to  the  discre- 
tion of  the  Congress  at  the  present 
time  but.  far  more  importantly,  are 
left  to  the  will  of  the  people  of  the 
United  States  expressed  through  the 
elective  process— a  process  which  by 
definition  does  not  apply  to  decisions 
made  by  the  courts  of  the  United 
States. 

This  amendment,  in  short,  seeks  to 
accomplish  a  number  of  goals,  each  of 
which  is  consistent  with  and  leaves 
intact  the  essential  spirit  of  Senate 
Joint  Resolution  58. 

First,  it  insures  that  none  of  the 
powers  of  Congress  over  the  fiscal 
process  are  transferred  to  the  courts. 

Second,  it  retains  the  current  sepa- 
ration of  powers  among  the  three  co- 
equal branches  of  Government.  Judi- 
cial review  of  the  fiscal  process  set  out 
in  the  amendment,  if  my  amendment 
to  this  resolution  were  not  adopted, 
would  result  in  a  reallocation  of  power 
among  the  branches  and  obviously  a 
corresponding  shift  away  from  a 
democratic  form  of  Government. 

Third,  this  amendment  would  keep 
the  Judiciary  from  becoming  involved 
in  the  budget-making  process.  It  re- 
tains the  current  situation  in  that  re- 
spect. 

Fourth,  it  insures  that  the  courts  do 
not  become  Involved  in  writing  or 
modifying  the  required  statement  of 
outlays  of  receipts. 

Fifth,  it  retains  for  the  courts  their 
traditional  role  In  defining  the  words 
and  the  terms  of  the  Constitution. 

Sixth,  as  I  have  already  mentioned, 
it  leaves  the  court  with  the  authority 
to  review  the  constitutionality  of  im- 
plementing legislation  or  to  construe 
the  meaning  of  that  legislation. 

Seventh,  it  prevents  head-on  con- 
frontations between  the  judiciary  and 
the  Congress  which,  in  the  long  run. 
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would    not    be 
branch. 

Finally,  by  precluding  judicial  review 
except  in  two  narrowly  defined  cir- 
cumstances, this  amendment  avoids 
giving  the  courts  authority  by  implica- 
tion to  hear  cases  which  they  have  tra- 
ditionally declined  to  decide.  Although 
I  again  must  repeat,  the  amendment 
almost  certainly  changes  the  doctrine 
of  standing  in  favor  of  authorizing 
taxpayer  suits  pursuant  to  the  article 
as  it  is  currently  written. 

Now,  what  does  this  amendment  not 
do?  The  letters  of  the  proponents  of 
the  constitutional  amendment  and  the 
opponents  to  this  suggestion  to  the 
contrary  notwithstanding,  this  amend- 
ment does  not  in  any  way  restrict  the 
authority  of  the  courts  to  exercise 
their  judicial  power  over  the  constitu- 
tionality of  legislative  riders.  They 
give  examples  such  as  the  Hyde 
amendment,  tuition  tax  credits  or  the 
constitutionality  of  various  taxes  such 
as  severance  taxes,  because,  of  course, 
unless  this  constitutional  amendment 
does  something  which  the  proponents 
have  never  once  asserted  that  it  does, 
it  does  not  affect  in  the  slightest  the 
power  of  the  Congress  to  pass  such 
riders  or  such  taxes  and  thus  does  not 
affect  in  the  slightest  the  power  of  the 
courts  to  review  the  exercise  of  such 
powers. 

There  is  not  the  slightest  possibility 
that  anyone  could  assert  that  an 
amendment  such  as  the  Hyde  amend- 
ment is  an  outlay  or  a  receipt  or  that 
its  constitutionality  depends  on  this 
article  which  is  not  now  in  the  Consti- 
tution. Such  authority  as  the  Congress 
has  and  such  restrictions  on  its  au- 
thority as  now  exist  are  unaffected  by 
Senate  Joint  Resolution  58.  Thus,  by 
definition,  any  such  congressional  au- 
thority is  unaffected  by  a  limitation 
on  the  judicial  power  which  does  not 
extend  beyond  the  parameters  of  this 
particular  constitutional  amendment. 

In  other  words,  what  we  have  here  is 
a  choice.  If  we  are  to  accept  the  propo- 
sition of  the  proponents  of  the  consti- 
tutional amendment  that  the  courts 
do  not  now  review  the  budget  making 
process  of  the  Congress  and  will  not  in 
the  future,  we  should  assure  that  a 
future  majority  of  the  Supreme  Court 
of  the  United  States  which  thinks  dif- 
ferently does  not  make  any  such 
change. 

We  need  only  look  at  a  history  of 
the  decisions  of  the  Supreme  Court  of 
the  United  States  to  see  what  pro- 
found changes  it  has  read  into  almost 
every  section  or  article  of  the  Consti- 
tution-most especially  the  14th 
amendment. 

If.  in  fact,  the  proponents  of  this 
amendment  do  mean  to  cause  a  sub- 
stantial shift  jf  power  and  authority 
from  the  Congress  of  the  United 
States  to  the  Federal  court  system  of 
the  United  States,  they  should  say  so; 


and  they  should  tell  us  exactly  what 
powers  are  being  shifted.  They  should 
tell  us  how  it  is  that  the  doctrine  on 
standing,  which  the  Supreme  Court 
has  already  laid  out  in  Flast  against 
Cohen,  will  not  allow  a  taxpayer  law- 
suit challenging  any  action  taken  pur- 
suant to  this  article  and  permitting  af- 
firmative relief  to  be  granted  in  any 
such  action,  thereby  overruling  the 
wisdom  of  Congress  and  of  the  Presi- 
dent on  the  part  of  a  single  Federal 
district  court  judge,  subject  only  to 
what  is  almost  certain  to  be  an  ineffec- 
tual later  form  of  review. 

This  amendment  is  a  friend  to  this 
constitutional  amendment.  I  must 
repeat  now.  in  concluding,  exactly 
what  I  said  at  the  opening  of  my  re- 
marks: This  is  a  Constitution  we  are 
writing.  We  are  sailing  into  uncharted 
seas.  We  are  attempting  to  remedy  a 
real  and  a  grave  evil,  a  bias  in  favor  of 
ever-increasing  Federal  spending  and 
Federal  taxation.  We  had  better  see  to 
it,  however,  that  we  do  not  create  an 
even  greater  evil— specifically,  a  move- 
ment away  from  responsiveness  to  the 
desires  of  the  people  of  the  United 
States  and  a  movement  away  from  the 
almost  200-year-old  traditional  author- 
ity of  the  Congress  of  the  United 
States  to  make  fiscal  decisions. 

We  should  try  as  best  we  can  to  see 
to  it  that  the  separation  of  powers— 
the  balance  of  powers  among  the 
three  great  independent  elements  of 
the  United  States— is  not  affected  In 
any  way  whatsoever. 

That  is  what  this  amendment  seeks 
to  do.  That  is  what  this  amendment, 
in  fact,  will  do.  I  beseech  my  col- 
leagues to  adopt  it. 

I  yield  such  time  as  he  desires  to  the 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Washington. 

Mr.  President.  I  do  not  think  it  is 
the  merest  of  coincidences  that  the 
Senator  from  Washington  and  the 
Senator  from  New  Hsunpshire  are  the 
sponsors  of  this  amendment,  which 
the  Senator  from  Washington  aptly 
describes  as  a  friend  of  this  constitu- 
tional amendment.  I  say  it  is  not  the 
merest  of  coincidences  because  the 
Senator  from  Washington  and  the 
Senator  from  New  Hampshire  had  the 
pleasure  of  serving  their  States  as  at- 
torneys general— the  Senator  from 
Washington,  if  my  figures  are  correct, 
for  close  to  12  years,  and  the  Senator 
from  New  Hampshire  for  approxi- 
mately 7  years. 

In  those  respective  capacities,  I  be- 
lieve I  am  correct  in  stating,  from  my 
knowledge  of  my  colleagues  in  the 
Senate,  that  there  probably  are  not 
two  other  Members  of  this  body  who 
have  had  the  frustrations  of  dealing 
with  what  I  believe  to  be  excesses  of 
the  Federal  judiciary  in  their  interpre- 
tations of  their  powers  under  the  14th 
amendment. 


I  think  it  is  very  interesting  that  the 
language  in  this  committee  report  di- 
rects itself  to  the  very  issue  to  which 
we  are  speaking.  I  should  like  to  read 
from  the  report.  I  believe  everyone 
should  focus  on  this  language,  because 
this  is  the  essence  of  what  the  Senator 
from  Washington  has  stated  very  elo- 
quently on  the  floor  this  afternoon. 
Let  me  read  from  that  portion  of  the 
report  of  page  66,  speaking  on  judicial 
review: 


Only  as  a  final  resort,  and  only  under  the 
most  compelling  circumstances  (as,  for  ex- 
ample, when  the  practices  of  either  the 
Congress  or  the  Executive  undermine  the 
ability  of  the  amendment  to  be  self-enforc- 
ing), is  there  anticipated  to  be  a  significant 
role  for  the  judicial  branch. 

Mr.  President,  after  spending  only 
19  months  here,  my  reservoir  of  ideal- 
ism is  relatively  dry.  As  I  look  across 
what  I  have  witnessed  in  this  Cham- 
ber and  the  other  Chamber  over  the 
past  year  and  a  half,  it  is  not  difficult 
to  see  circumstances— looking  5.  10,  15 
years  into  the  future,  or  even  at  a 
closer  date— like  this: 

First,  we  will  assume  that  the 
amendment  has  been  adopted  and 
ratified  by  the  States. 

Second,  we  will  have  a  situation  in 
Congress  where  either  one  or  both 
Chambers  will  be  unable  to  reach  the 
supermajority  called  for.  and,  at  the 
same  time,  unwilling  to  vote  for  a  bal- 
anced budget,  due  to  the  political 
problems  that  exist. 

How  many  times  I  have  heard  in  the 
past  6  months  how  difficult  votes  are 
on  this  floor  because  this  is  an  election 
year?  When  there  is  an  election  year, 
Mr.  President,  there  is  a  premium  on 
political  courage,  and  there  always  has 
been.  What  happens  in  that  circum- 
stance? The  budget  is  out  of  balance, 
the  President  may  or  may  not  sign  it. 
and  a  taxpayer  will  go  to  a  Federal  dis- 
trict court  and  bring  an  Mtion  against 
Congress.  That  action  will  not  neces- 
sarily be  declaratory  in  nature.  It 
could  result  in  mandamus. 

One  may  say  that  it  is  absolutely 
hard  to  believe  that  the  courts  of  this 
country  would  order  Congress  what  to 
do  or  what  not  to  do.  That  may  be 
true,  but  what  they  may  do.  in  the 
event  we  do  not  meet  our  responsibil- 
ities. Is  bar  all  further  spending  of 
money,  force  pro  rata  reductions  in  ap- 
propriations bills,  and  this  is  what 
they  properly  could  do  without  the 
language  proposed  by  the  Senator 
from  Washington. 

There  are  Members  of  this  body  who 
believe  that  this  is  probably  the  right 
thing  to  do,  and  they  are  entitled  to 
their  opinion,  because  the  real  ques- 
tion that  arises  is  simply  this:  Would 
we  rather  have  a  constitutional  crisis 
In  this  country  or  a  political  crisis?  I 
would  prefer  a  political  crisis  to  a  con- 
stitutional crisis,  because  in  those 
areas  where  there  have  been  constitu- 
tional crises,  I  submit  that  the  results 
have  not  been  as  intended. 


If  this  amendment  is  adopted.  Con- 
gress will  be  in  the  unique  position  of 
being  in  violation  of  an  amendment  to 
the  United  States  Constitution.  I 
submit  to  the  Members  of  this  body, 
to  the  voters  of  this  country,  to  the 
press,  to  the  media  at  large,  that  that 
will  be  a  serious  position,  precipitat- 
ing, I  believe,  a  political  crisis,  possibly 
lengthy  in  nature,  but.  in  my  belief, 
ultimately  solved. 

Mr.  President,  a  very  interesting 
column  appeared  in  the  Post  on 
Sunday  written  by  columnist  George 
Will.  The  column  is  generally  in  opi)0- 
sition  to  the  amendment.  However, 
there  Is  one  section  of  Mr.  Will's 
colimMi  which  I  think  bears  repeating, 
and  I  should  like  to  read  it  into  the 
Record.  He  says: 

Neither  clairvoyance  nor  candor  can  be 
counted  on  tn  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies under  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 

I  disagree  only  with  the  last  sen- 
tence of  that  excerpt.  I  think  it  would 
become  a  recipe  for  confirmation  of 
this  amendment. 

I  wish  to  recount  some  history  for 
Members  of  the  Senate.  Because  not 
aU  are  lawyers,  and  those  who  are 
have  been  busy  in  many  pursuits, 
some  of  the  more  recent  judicial  ex- 
travaganzas in  the  area  of  the  14th 
amendment  may  have  been  lost  on 
them.  Let  me  review  some  of  the  ex- 
travaganzas that  20  years  ago  people 
would  have  said  would  have  been  im- 
possible. 

In  the  State  of  Alabama— and  I  see 
my  distinguished  colleague,  a  former 
jurist  of  that  State  in  the  Chamber— 
the  Federal  court  imposed  its  will, 
down  to  the  last  iota  of  detail,  on  the 
ruimlng  of  the  State  mental  institu- 
tion. 

There  are  those  who  might  say  that 
the  legislature  of  the  State  of  Ala- 
bama and  the  elected  officials  in  that 
State  shirked  their  duty  imder  the 
14th  amendment  and  that  judicial  ret- 
ribution should  be  anticipated. 

I  submit  to  you,  Mr.  President,  that 
should  we  ever  submit  the  budget- 
making  process  of  this  country  to  the 
courts  then  we  have  for  all  Intents  and 
purposes  reverted  to  a  two  rather  than 
a  three  branch  form  of  government. 

Recently,  in  the  U.S.  District  Court 
for  the  District  of  Wisconsin  a  court 
held  specifically  that  certain  sanitary 
facilities,  and  it  spelled  them  out  in 
the  most  laborious  of  detail,  would 
have  to  be  put  in  each  cell. 
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In  my  own  State  of  New  Hampshire 
a  Federal  district  court  judge  said  that 
people  working  In  the  kitchen  of  the 
prison  would  have  to  wear  hair  nets. 

That  may  seem  a  little  ludicrous. 
But  I  am  not  stating  it  here  in  the 
Chamber  to  point  out  that  it  is  ludi- 
crous. I  am  making  a  point  which 
should  not  be  lost  on  anyone.  The 
point  is  that  given  the  opportunity, 
the  Federal  courts  in  this  country 
have  demonstrated  their  willingness  to 
manage  every  phase  and  part  of  our 
lives. 

There  are  those  who  teach  in  the 
law  schools  who  say  that  legislatures, 
indeed,  this  Congress,  have  shirked 
their  responsibilities  in  many  areas, 
and  the  courts  had  to  solve  the  prob- 
lems. 

I  will  not  argue  whether  that  is  true 
or  that  is  false.  But  the  fact  is  that  the 
Constitution  is  very  specific  as  to 
where  funds  should  be  appropriated 
and  how  taxes  should  be  raised. 

I  hope  that  the  proponents  of  this 
amendment  will  consider  that  what 
the  Senator  from  Washington  and  the 
Senator  from  New  Hampshire  are 
trjrlng  to  do  is  to  insure  that  20  years 
from  now,  when  we  are  all  in  our  rock- 
ing chairs  at  the  Old  Soldiers  Home, 
we  will  not  look  back  on  this  day  and 
say,  "You  know,  they  were  right,"  as  a 
Federal  court  impounds  funds,  assess- 
es levies,  and  tells  this  Congress  how  it 
will  act  until  it  balances  the  budget. 

I  listened  with  interest  to  the  Sena- 
tor from  Connecticut  and  the  Senator 
from  Rhode  Island  as  they  spoke  here, 
I  think,  directly  and  weU,  and  al- 
though I  disagree  with  them  on  their 
feelings  on  this  amendment,  the  fact 
of  the  matter  is  that  in  many  ways 
what  they  said,  was  correct.  But,  there 
was  one  thing  wrong  with  what  they 
said,  and  what  is  wrong  is  that  we  are 
now  facing  a  $1,150  trillion  national 
debt.  According  to  the  Treasury,  I  be- 
lieve the  fig\ires  for  this  quarter  are 
that  the  Federal  Oovemment  will  ac- 
count for  between  52  and  60  percent  of 
every  dollar  in  the  credit  markets, 
thus  indicating  to  me  that  the  Senator 
from  Connecticut  and  the  Senator 
from  Rhode  Island  have  great  hopes 
for  the  courage  of  this  Congress  in  the 
future  but  do  not  say  too  much  about 
what  happened  in  the  past.  This  did 
not  happen  in  a  day.  It  happened  over 
a  25-  or  30-year  period. 

So  let  me  conclude,  Mr.  President, 
by  simply  saying  this:  I  wish  that  the 
Senator  from  South  Carolina,  the  Sen- 
ator from  Arizona,  and  the  Senator 
from  Utah  might  find  some  way  to  ac- 
commodate what  we  believe  Is  essen- 
tially a  proper  argument.  Perhaps 
they  have  some  modifying  language, 
and  this  language  of  the  Senator  from 
Washington  may  not  be  the  magic  lan- 
guage, saying  to  the  courts  yes,  you 
may  in  fact  interpret,  you  may  define, 
but  you  may  not  mandamus  Congress 
or     implement     budgetary     changes 


under  this  amendment.  I  hope  there 
will  be  some  way  to  reach  some  accom- 
modation because  I  believe  in  the  final 
analysis  it  will  strengthen,  not 
weaken,  the  amendment. 

I  have  heard  the  argument  that  if 
we  in  fact  tack  this  on  we  may  face  a 
problem  in  the  other  body,  that  in  the 
other  body  this  might  just  be  enough 
to  finally  give  them  enough  votes  to 
kill  this  amendment.  I  hope  that  is  not 
true. 

But  I  submit  to  you,  Mr.  President, 
that  that  might  be  a  better  result  than 
what  I  believe  is  foreseeable,  probable, 
and  in  my  view  most  certain  Lf  we  do 
not  in  some  way  control  the  power  to 
the  Judiciary  in  dealing  with  this  par- 
ticular amendment. 

I  thank  the  Senator  from  Washing- 
ton and  I  thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  RUDMAN.  I  yield. 

Mr.  JOHNSTON.  Mr.  President.  I 
wish  to  direct  this  question  to  both 
the  Senator  from  New  Hampshire  and 
the  Senator  from  Washington,  the  two 
coauthors  of  this  amendment. 

My  question  deals  with  the  phrase 
"except  for  in"  in  the  amendment, 
that  is,  the  Judicial  power  shall  extend 
except  for,  and  then  the  amendment 
goes  on  to  describe  cases  or  controver- 
sies seeking  to  define  the  terms  used 
herein,  et  cetera. 

Is  it  the  intention  of  the  authors  by 
excepting  these  cases  to  grant  Jurisdic- 
tion to  those  or  simply  to  leave  the 
law  as  it  is  and  to  let  a  jurisdiction  rise 
or  fall,  that  is,  to  be  granted  or  not  to 
be  granted  in  those  cases  according  to 
whatever  the  rules  are  now  or  as  they 
may  be  at  that  time? 

Mr.  GORTON.  Mr.  President,  the 
latter  statement  of  the  Senator  from 
Louisiana  is  correct.  We  carefully 
crafted  this  entire  amendment  to 
follow  precisely  the  present  language 
in  the  Constitution  on  the  Judicial 
power  of  the  United  States  which  is.  of 
course,  limited  in  article  III  to  cases  or 
controversies.  It  is  thus  the  intention 
of  the  sponsors  of  the  amendment, 
and  I  think  the  clear  meaning  of  the 
amendment  itself,  that  it  will  not  in 
any  way  expand  the  nature  of  the 
cases  or  controversies  which  will  be 
dealt  with  by  the  courts.  That  Is  to 
say.  if  the  view  of  the  sponsors  from 
the  Judiciary  Committee  is  correct, 
and  the  Supreme  Court  does  not 
change  its  rules  on  Justiciability  and 
standing,  the  courts  will  stay  out  of 
even  some  of  these  subsidiary  issues. 

As  I  said  before  the  Senator  from 
Louisiana  reached  the  Chamber.  I  am 
thoroughly  convinced  that  the  de- 
tailed nature  of  Senate  Joint  Resolu- 
tion 58  itself  will  be  taken  by  the 
Court  to  overrule  any  inhibitions  it 
may  have  had  to  granting  taxpayer 
standing  to  bring  a  suit  challenging  ac- 
tions under  this  article. 


I  also  read  a  paragraph  from  the 
case  of  Flast  against  Cohen  which 
seems  to  me  strongly  to  indicate  that 
such  a  case  will  be  taken  by  the  courts 
of  the  United  States. 

We  certainly  are  not  attempting  in 
any  way  to  suggest  to  the  Court  that  it 
actually  should  take  any  case  which  it 
would  not  take  in  the  present  circum- 
stances. 

Mr.  JOHNSTON.  So  that  if  there 
were  the  case  or  controversy  seeking 
to  define  the  terms  used  herein,  that 
case  would  rise  or  fall  insofar  as  Judi- 
cial power  extending  to  it  or  Jurisdic- 
tion extending  to  it  under  the  rules, 
the  laws,  the  constitutional  provision 
as  they  may  relate  to  that  case,  but 
there  would  be  no  independent  grant 
of  Jurisdiction  by  virtue  of  the  except 
clause.  That  is  perhaps  repetitious.  I 
wish  to  be  very  sure  that  is  correct. 

Mr.  GORTON.  The  Senator  is  pre- 
cisely correct. 

Mr.  JOHNSTON.  Mr.  President.  wlU 
the  Senator  yield  me  5  minutes? 

Ii4r.  GORTON.  This  Senator  will  be 
delighted  to  do  so. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Washington  and  his  distinguished  col- 
league from  New  Hampshire. 

Mr.  President.  I  am  inclined  to  en- 
dorse this  amendment  as  a  friend  and 
as  a  coauthor  of  this  amendment.  I  be- 
lieve it  strengthens  this  amendment 
and  I  come  here  as  much  inquiring  as 
I  do  advocating. 

It  seems  to  me  very  clear  that  it 
would  be  a  most  pernicious  cmd  a  most 
mischievous  result  to  have  in  a  court 
of  the  United  States  to  mandamus  or 
to  issue  any  mandatory  injunction 
with  respect  to  how  the  Federal  Gov- 
ernment wlU  spend  its  money. 

We  have  already  had  courts  dealing 
with  those  very  questions.  I  recall 
when  the  States  put  in  a  so-called 
man-in-the-house  rule  with  respect  to 
AFDC,  the  courts  involved  themselves 
in  that  and  said,  "You  may  have  no 
man-in-the-house  rule." 

There  have  been  innumerable  cases 
where  the  courts  have  Involved  them- 
selves directly  in  the  fiscal  power  of 
the  United  States,  and  most  of  the 
time  that  has  been  contrary  to  the  will 
of  Congress. 

Mr.  President,  it  was  not  too  many 
years  ago  that  the  doctrine  of  Baker 
against  Carr  was  enunciated  by  the 
coiut,  which  reversed  over  100  years  of 
Judicial  precedent.  My  colleagues  will- 
recall  that  that  case  established  the 
one-man  one-vote  rule.  Prior  to  that 
time  the  issue  of  the  makeup  of  State 
legislatures,  the  makeup  of  legislative 
bodies,  was  considered  to  be  a  political 
question  that  was  not  Justiciable  by 
the  courts.  The  courts  said  no  matter 
how  unequivocal  representation  would 
be  they  would  simply  not  accept  that 
Jurlsdlctioa 
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Well,  along  comes  Baker  against 
Carr,  and  suddenly  it  is  no  longer  a  po- 
litical decision  but  it  is  a  decision 
which  can  be  accepted  and  must  be  ac- 
cepted by  the  courts. 

The  same  thing  is  true,  Mr.  Presi- 
dent, with  respect  to  standing  to  sue. 
We  had  a  vast  expansion  of  the  doc- 
trine of  standing  to  sue  Just  since  I 
have  been  in  law  school.  The  courts 
have  gone  to  great  lengths  to  grant 
standing  In  court  to  almost  any  con- 
ceivable situation,  and  according  to 
the  Flast  doctrine  referred  to  by  the 
Senator  from  Washington,  that  now 
goes  to  virtually  any  taxpayer  when 
the  question  is  that  pertaining  to  the 
public. 

Indeed,  I  can  think  of  any  number  of 
situations  where  people  would  have 
standing  to  sue.  They  might  be  a 
Member  of  Congress,  they  might  be  a 
taxpayer,  they  might  be  in  a  class  that 
is  on  the  receiving  end  of  some  Feder- 
al benefit,  they  might  be,  for  example, 
recipients  of  social  security  whose  ben- 
efits were  being  cut  because  of  the  op- 
eration of  this  amendment. 

So,  Mr.  President,  to  say  we  can 
count  upon  the  courts  forgoing  Juris- 
diction or  withholding  their  Judicial 
power  by  virtue  of  either  precedent  or 
because  of  the  wording  of  this  amend- 
ment, tw  virtue  of  the  wording  of  the 
constitutonal  amendment,  unless  the 
Gorton  amendment  is  adopted.  I  think 
is  to  hope  too  much  and  to  be  totally 
uiu-ealistic. 

Mr.  President,  the  Gorton  amend- 
ment, as  I  read  it,  does  precisely  what 
everyone  seems  to  want  to  do,  and 
that  is  to  say  they  want  no  mandatory 
injunction.  Everyone  seems  to  want  no 
mandamus,  but  everyone  would  like 
for  the  cotirt  to  be  Involved  in  the  in- 
terpretation of  the  terms  and  rules  of 
this  amendment. 

It  seems  to  me  that  is  precisely  what 
this  is  doing,  and  I  do  not  understand, 
frankly,  why  that  is  resisted  by  the  au- 
thors of  the  amendment.  I  am  sorry  to 
have  missed  the  earlier  part  of  this 
debate,  but  it  seems  to  me  very  clear. 
Mr.  President,  that  we  have  no  protec- 
tion against  Judicial  interference  and 
the  Judicial  enforcement  of  the  bal- 
anced budget  amendment  unless  we 

put  this  in.  _^ 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  5  minutes. 

Mr.    JOHNSTON.    Mr.    President, 
may  I  have  1  addiUonal  minute? 
Mr.  GORTON.  I  yield  1  additional 

minute.  ^     _        ., 

Mr.  JOHNSTON.  I  wonder  if  my  dis- 
tinguished friend  from  Arizona  can 
-  teU  me  whether,  first,  he  would  like 
the  result  of  having  the  court  possibly 
order  the  manner  in  which  the  budget 
would  be  balanced  or  even  ordering 
the  Congress  to  do  It  and  ordering 
some  sanction  such  as  not  spending 
any  money  in  the  meantime  unless 
they  do,  whether  he  wants  that  result. 
and  If .  as  I  imagine  he  does  not  want 


that  result,  what  comfort  he  has  In 
the  present  wording  of  the  constitu- 
tional amendment  that  would  prevent 
that  result? 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  myself  the  necessary  time  to  re- 
spond to  the  Senator  from  Louisiana.  I 
thank  the  Senator  for  raising  the 
question,  and  also  the  Senator  from 
New  Hampshire  and  the  Senator  from 
Washington  for  the  amendment. 

I  think  the  amendment  is  worthy  of 
debate.  I  lean  often  in  this  body  since 
I  have  been  here,  as  the  Senator  from 
Louisiana  does,  in  putting  some 
restrictions  and  some  restraints  on 
what  the  courts  have  done  in  inter- 
preting actions  of  this  Congress  and 
past  Congresses,  and  certainly  the 
Constitution. 

But  I  have  some  problems  here.  To 
answer  the  Senator's  question,  it 
seems  to  me  we  are  opening  the  door 
for,  perhaps,  having  a  President  inter- 
pret this  constitutional  amendment  as 
indicating  that  he  has  authority  to  im- 
pound or  to  line-item  veto  or  to  take 
some  action,  and  by  adopting  the 
amendment  of  the  Senator  from 
Washington  I  think  we  are  taking  a 
greater  chance  than  we  are  in  leaving 
it  the  way  it  is. 

Second,  no  other  constitutional 
amendment  that  I  know  of,  that  I 
have  been  able  to  ascertain,  has  any 
such  prohibition.  Maybe  that  is  an  ar- 
gument for  letting  us  start  a  new  prec- 
edent, but  I  am  fearful,  and  I  am  one 
who  stands  on  the  floor  and  argues 
that  the  courts  have  gone  too  far,  but 
I  think  we  are  better  off  not  to  include 
this  in  here. 

Mr.  JOHNSTON.  B«r.  President,  will 
the  Senator  further  yield? 
Mr.  D«CONCINI.  I  yield. 
Mr.  JOHNSTON.  I  have  heard  the 
argument  that  this  might  lead  a  Presi- 
dent to  Interpret  that  this  gave  him 
the  power  to  Impound.  But  the  courts 
would  be  authorized  to  exercise  their 
power  Independently  under  the  Im- 
poundment Act  rather  than  under  any 
grant  that  he  Interprets  as  being  con- 
tained under  this  constitutional 
amendment;  is  that  correct? 

Mr.  DsCONCINI.  Let  me  get  a  copy 
of  the  amendment.  It  is  my  interpreta- 
tion that  the  Jurisdiction  here  would 
only  be  directed  exclusively  at  imple- 
menting legislation  adopted  pursuant 
to  section  5  and  that  would  not  go  to 
the  Impoundment  Act  and,  in  fact, 
this  would  exclude  the  ability  of  the 
court  to  apply  any  other  laws  or  even 
take  Jurisdiction  If,  In  fact,  the  Presi- 
dent made  such  an  attempt. 

Mr.  JOHNSTON.  Well,  the  denial  of 
Jurisdiction  under  the  Gorton  amend- 
ment extends  only  to  a  case  or  contro- 
versy which  arises  under  this  article, 
and  if  the  President  undertook  to  Im- 
poimd  then  that  case  would  not— and  I 
ask  this  as  a  question— would  not, 
would   It.   arise    under   this   article? 


Rather  it  would  arise  imder  the  Im- 
poundment Act. 

Mr.  DsCONCINI.  No;  I  differ  with 
the  Senator  from  Louisiana  because  I 
believe  if  the  President  on  a  hypothet- 
ical decided  that  under  the  budget  as 
passed  here,  if  this  were  enacted  and 
ratified,  and  then  the  President  decid- 
ed he  had  the  power  or  authority  to 
impound  or  did  impound  whether  he 
had  it  or  not,  but  he  did,  then  I  think 
the  Gorton  amendment  would  prohib- 
it the  court  from  either  applying  past 
decisions  or  to  take  it  because  of  the 
extreme  restrictions  that  it  is  only  as 
to  implementing  legislation.  That  Is 
my  Interpretation  of  it. 

Mr.  GORTON.  Mi.  President,  will 
the  Senator  from  Arizona  yield? 
Mr.  DxCONCINI.  I  yield. 
Mr.  GORTON.  In  a  very  narrow 
sense,  I  have  to  say  to  the  Senator 
from  Arizona  and  the  Senator  from 
Louisiana  that  the  Senator  from  Lou- 
isiana is  correct.  If  the  President  pro- 
posed to  exercise  impoundment  au- 
thority and  asserted  as  his  only 
ground  for  such  authority  section  1  of 
this  constitutional  amendment,  which, 
as  it  was  amended  by  the  Senator 
from  New  Mexico  the  other  day,  quite 
expressly  does  not  authorize  constitu- 
tional impoundment,  under  my 
amendment  the  courts  would  not  be 
able  to  enjoin  the  President  from  en- 
gaging In  that  activity. 

But  tttt  true  answer  to  the  Senator 
from  Ariaona  Is  that  it  is  simply  im- 
possible #  Imagine  such  a  situation. 
Can  you  imagine,  after  we  specifically 
here  on  the  floor  have  denied  to  the 
President  the  impoundment  authority 
under  this  article  of  the  Constitution, 
that  a  President  simply  lawlessly  is 
going  to  assert  such  authority,  that  he 
is  simply  going  to  deny  the  plain 
meaning  of  the  Constitution  of  the 
United  SUtes? 

I  submit  to  the  Senator  from  Arizo- 
na, first,  that  is  not  going  to  happen 
under  any  conceivable  set  of  ciroun- 
stances;  and,  second,  that  the  reaction 
to  the  President's  doing  so  would  be  so 
swift  and  so  severe  as  to  override  any 
possible  gain  the  President  could  exer- 
cise through  that  authority. 

And,  even  more  significantly,  the  ar- 
gument made  in  the  letter  by  Senator 
Hatch,  but  I  gather  expressing  the 
views  of  the  Senator  from  Arizona, 
says: 

If  the  President,  for  example,  unilaterally 
declared  that  the  proposed  amendment  in- 
vested him  with  Impoundment  authority, 
there  would  be  utterly  no  recourse  by  Con- 


I  say  to  the  Senator  from  Arizona 
that  this  Is  nonsense.  Congress  has  al- 
ready dealt  with  exactly  this  kind  of 
proposition  by  passing  the  Congres- 
sional Budget  and  In^wundment  Con- 
trol Act  of  1974.  If  Congress  passed 
such  an  act.  the  Court  could  enforce 
such  an  act. 
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Second,  the  Congress  could  pass  ap- 
propriations bills— legislation  which  it 
almost  certainly  would  pass— which  in- 
ternally prohibited  impoundment.  And 
when  the  President  signed  those  bills 
he,  obviously,  would  not  defy  his  own 
terms. 

Mr.  DeCONCINI.  Mr.  President,  I 
say  to  the  Senator  that.  No.  1, 1  do  not 
know  and  I  cannot  say  here  that  the 
Congress  would  have  no  recourse,  be- 
cause I  believe  we  would,  depending  on 
the  circumstances.  But  it  Is  all  hypo- 
thetical. It  is  hypothetical  what  the 
Senator  from  Washington  is  saying 
that  the  President,  under  no  circum- 
stance, would  impound.  But  we  have 
seen  Presidents  do  it  in  the  past.  We 
have  heard,  from  time  to  time,  that 
they  are  about  to  do  it  again. 

I  think  it  would  be  foolish  for  us  to 
come  to  a  conclusion  that  some  Presi- 
dent in  the  future  would  not  attempt 
to  impound  if  they  thought  this  was  in 
the  best  interest  of  what  they  thought 
was  necessary  for  the  economic  good 
of  the  country.  And  to  hamstring  us 
here,  tie  our  hands,  concerns  me. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  DeCONCINI.  I  will  yield  in  just 
a  moment. 

I  am  not  adverse  to  attempting  to 
find  some  solution  to  that,  I  say  to  the 
Senator  from  Washington,  because  I 
think  he  is  on  the  right  road.  I  wish  I 
had  a  solution  to  offer  him  saying  that 
this  is  the  answer,  because  I  know  the 
Senator  from  Washington  has  spent 
many,  many  hours  and  days,  perhaps, 
wording  this. 

But  this  does  trouble  me  seriously 
and  that  is  why,  as  worded,  I  am  not 
comfortable  with  seeing  us  accept  it. 

I  yield  to  the  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President,  I 
say  to  my  colleague  that  an  impound- 
ment by  the  President,  even  if  express- 
ly taken  by  the  President  under  the 
authority  of  this  amendment,  would 
not  make  a  case  arise  under  this  con- 
stitutional amendment. 

Mr.  DeCONCINI.  That  is  where  the 
Senator  and  I  would  differ. 

Mr.  JOHNSTON.  If  it  violates  the 
Congressional  Budget  and  Impound- 
ment Control  Act,  which  it  would  if  it 
is  an  impoundment,  it  would  arise 
under  that  act  and  it  is  not  what  the 
President  says  but  rather  what  he 
does  that  would  give  the  court  juris- 
diction and  be  the  predicate  under 
which  the  case  would  arise. 

Mr.  DeCONCINI.  If  the  Senator 
from  Louisiana  will  yield,  if  I  were  the 
President  and  I  decided  I  wanted  to 
impound  and  the  Gorton  amendment 
was  part  of  this  constitutional  amend- 
ment, I  think  that  is  what  I  would  cite. 

Mr.  JOHNSTON.  The  Senator 
would  cite  it. 

Mr.  DeCONCINI.  Because  I  think  it 
would  cut  off  the  court  stopping  me 


from  doing  it.  That  is  my  interpreta- 
tion. 

Mr.  JOHNSTON.  But  when  counsel 
went  to  court,  he  would  say  this  case 
arises  under  the  laws  of  the  United 
States,  specifically  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  Then  the  President  would 
make  a  defense  that  it  arises  under 
this  and  the  court  would  be  able  to 
make  a  determination  that  it  did  not. 

Mr.  DeCONCINI.  Or  that  it  did.  If 
the  Senator  will  yield,  if  the  court 
made  the  determination  that  it  did 
arise  under  this,  then  the  court  would 
have  to  throw  it  out.  That  is  the  con- 
cern I  have. 

I  wish  to  stress  to  the  Senator  that  I 
would  like  to  see  something  here  di- 
rected toward  some  limitations  of 
courts'  participation.  But  I  am  just  not 
comfortable  with  this  language. 

Mr.  JOHNSTON.  In  an  ultimate 
sense,  of  course,  there  is  nothing  you 
can  really  do  to  force  the  Executive, 
because  the  Executive  is  the  Com- 
mander-in-Chief. As  Andrew  Jackson 
once  said,  the  Chief  Justice  let  him  en- 
force his  decision  when  he  ordered  the 
Federal  Government  to  do  something 
with  the  Indians  down  in  Florida. 

In  an  ultimate  sense,  we  cannot  deal 
with  that.  But  we  can  deal  with  Juris- 
diction. 

It  seems  to  me  we  make  a  great  mis- 
take if  we  set  the  scene  for  courts  to 
tell  us  how  to  balance  the  budget, 
either  by  cutting  everything  evenly  or 
by  cutting  the  national  defense  or 
whatever 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  to  the  Senator  from  Alabama 
such  time  as  he  needs. 

Mr.  CHILES.  Will  the  Senator  yield 
on  this  sfune  subject? 

Mr.  DeCONCINI.  It  is  on  the  same 
subject. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Is  the  Senator  from  Arizo- 
na yielding  off  the  bill  or  is  he  yielding 
off  the  amendment? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Alabama  such  time  as  he  may  re- 
quire off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields  to 
the  Senator  from  Alabama  time  under 
the  bill.  The  Senator  from  Alabama  is 
recognized. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  Senator  time  on  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  As  a  matter  of  courte- 
sy to  the  Senator  from  Florida,  I  will 
yield  to  him  if  he  wishes  to  make  a 
statement. 

Mr.  CHILES.  I  will  wait  until  after 
the  Senator  finishes. 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  some  reluctance  that  I  rise  to  dis- 
cuss this  aspect  of  this  amendment.  I 
have  not  been  familiar  with  the  con- 


tents of  the  amendment  offered  by  the 
distinguished  Senator  from  Washing- 
ton until  only  about  an  hour  and  a 
half  ago  and  I  feel  I  have  not  done 
adequate  research  to  answer. 

But  there  are  questions  that  come  to 
my  mind  immediately  concerning  this 
matter.  I  share  a  feeling  that  the  Su- 
preme Court  of  the  United  States 
should  pursue  a  path  of  less  judicial 
activism,  and  that,  in  many  instances, 
their  activism  in  the  past  has  not  been 
for  the  benefit  of  the  Nation  as  a 
whole. 

However,  I  look  at  the  basis  of  a  con- 
stitution in  a  democratic  government, 
and  in  a  legislative  form  of  govern- 
ment and  find  that,  basically,  constitu- 
tional language  is  supposed  to  be  brief, 
and  is  to  be  implemented  with  much 
more  wordy  legislation,  but  anyone 
who  has  ever  attempted  to  draft  legis- 
lation or  draft  constitutional  language 
realizes  that,  in  the  course  of  human 
events,  it  is  impossible  to  predict  the 
controversies  that  will  arise  in  the 
future. 

Basically,  our  system  has  been  one 
by  which  we  set  forth  a  principle  in 
the  Constitution  and  endeavor  to  im- 
plement that  language  with  much 
more  detailed  legislation.  Still,  no  leg- 
islation that  I  have  ever  seen,  heard 
about,  or  read  about  ever  comprehend- 
ed what  will  happen  in  the  future. 

So,  therefore,  the  courts  have  come 
forward  to  interpret  language  and 
statutes  and  the  Constitution,  to  meet 
changing  times  and  a  changing  socie- 
ty. 

Our  concept  of  government  is  simi- 
lar to  a  three-legged  stool.  You  have 
the  legislative  branch,  the  executive 
branch,  and  the  Judicial  branch.  His- 
torically, that  three-legged  approach 
toward  solving  the  problems  that  con- 
front a  democracy  have  worked  well, 
with  some  exceptions. 

Now  we  are  here  contemplating  the 
constitutional  principle  of  trying  to 
obtain  a  balanced  budget.  Since  1945. 
the  end  of  World  War  II,  there  have 
been  many  well-intentioned  Presidents 
who  wanted  to  do  away  with  deficit 
spending  and  to  have  to  have  balanced 
budgets,  but  problems  always  arise. 

So  we  are  now  placing  in  the  Consti- 
tution, if  this  constitutional  amend- 
ment is  approved  and  ratified  by  the 
States,  a  principle.  We  will  follow  it 
with  implementing  legislation.  The 
Gorton  amendment  would  then  say 
that  the  courts  cannot,  in  effect,  look 
at  the  implementing  legislation, 
saying,  "yes,  the  courts  have  the  right 
to  interpret  the  implementing  legisla- 
tion, but  you  must  be  completely  blind 
to  the  language  of  the  principle." 

It  seems  to  me  that  the  language  of 
the  Constitution  and  the  language  of 
the  implementing  legislation  have  to 
be  considered  together,  or,  in  the  lan- 
guage of  lawyers  and  Judges,  in  pari 
materia.  Now,  if  we  act  to  cut  off  one 
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of  the  legs  of  the  three-legged  stool,  it 
would  mean  that  the  stool  cannot 
stand,  and  if  it  is  a  sitting  stool,  you 
cannot  sit  upon  it. 

It  seems  to  me  that  if  we  move  here 
and  attempt  to  say  that  the  judiciary 
cannot  interpret  what  certain  lan- 
guage means,  we  are  really  doing  our- 
selves an  injustice,  and  maybe  cutting 
off  our  nose  to  spite  our  face. 

Let  us  look  at  some  of  the  language 
that  is  in  the  constitutional  amend- 
ment as  it  now  stands. 

There  is  in  section  1  the  requirement 
of  the  adoption  of  a  statement  of  re- 
ceipts and  outlays.  Then,  you  have  the 
language,  amended  yesterday,  which 
now  reads  as  follows: 

The  Congress  and  the  President  shall, 
pursuant  to  legislation,  or  through  the  exer- 
cise of  their  powers  under  the  first  and 
second  article,  ensure  that  actual  outlays  do 
not  exceed  the  outlays  set  forth  in  such 
statement. 

I  do  not  know  exactly  what  that 
means.  If  a  question  arises,  will  we,  by 
the  adoption  of  this  amendment,  say 
that  we  will  not  have  the  benefit  of  ju- 
dicial review  and  Judicial  interpreta- 
tion? 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HEFLIN.  I  would  appreciate  it  if 
I  could  complete  my  remarks.  Then  I 
will  yield. 

The  way  this  is  written,  it  reads  in 
part.  "The  Congress  and  the  President 
shall,  pursuant  to  legislation,  or 
through  the  exercise  of  their  powers 
under  the  first  and  second  article." 

The  President's  main  authority  that 
comes  to  my  mind  right  now  is  the 
provision  under  Article  II  of  the  Con- 
stitution which  imposes  upon  him  the 
faithful  execution  of  the  laws.  That 
phrase  has  been  interpreted  in  a  lot  of 
different  ways.  Just  to  go  back  for  a 
moment,  in  the  Roosevelt  days  a  lot  of 
administrative  agencies  were  created. 
The  administrative  agencies  were  dele- 
gated legislative  power,  or  at  least  that 
was  the  charge.  In  the  language,  they 
were  given  rule  and  regulation  power. 
Litigation  developed  pertaining  to  the 
question  of  whether  that  was  an  un- 
lawful delegation  of  legislative  power. 

Then,  we  find  that  the  court  said 
that  it  was  not,  but  it  was  really  a 
fleshing  out  of  the  provision  of  article 
II  that  gave  the  President  the  right  to 
faithfully  execute  the  law.  I  just  use 
that  as  an  illustration.  Suppose  the 
President  goes  beyond  what  may  be 
considered  a  proper  parameter  and 
takes  action.  This  amendment  would 
prevent  judicial  review  of  the  action  of 
the  President  under  article  II  of  the 
Constitution. 

The  way  this  is  worded,  the  amend- 
ment that  is  offered,  to  me.  is  a  juris- 
dictional issue  in  which  there  is  a  pro- 
hibition against  Jurisdiction  and  the 
Judicial  power  taking  authority  and 
moving  to  consider  matters  in  that 
regard. 


I  read  a  part  of  this  again: 
The   Congress   and   the   President   shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  In  such  statement. 

I  do  not  know  the  entire  scenario  of 
facts  but  it  appears  to  me.  if  the 
Rudman  and  Gorton  amendment  is 
not  in  there,  this  provision  is  going  to 
probably  be  subject  to  a  lot  of  inter- 
pretations and  litigation.  Frankly,  it 
seems  to  me  that  it  is  desirable  that 
there  be  judicial  review  and  possibly 
Judicial  restraint  in  regards  to  the 
powers  exercised  by  the  President  and 
possibly  Congress. 

If  you  go  back  and  look  at  the  histo- 
ry of  the  development  of  Government, 
Government  has  been  largely  a  battle 
to  restrain  the  Executive.  In  history,  if 
you  will  go  back  over  the  years, 
through  development  in  England  and 
other  countries,  right  up  to  our  coun- 
try, you  see  reasons  why  we  have  put 
certain  prohibitions  in  the  Constitu- 
tion which  are  primarily  against  the 
Executive,  providing  that  they  cannot 
do  certain  things. 

We  developed  that  Congress  may 
exceed  and  the  judiciary  may  exceed, 
but  the  history  has  been  that  parlia- 
mentarian types  of  government  have 
continued  to  develop  and  given  more 
and  more  power  attempting  to  de- 
crease the  power  of  the  Executive. 
That  has  been  in  keeping  with  our 
concepts  of  freedom,  if  you  look  back 
at  the  Executives  who  basically  have, 
in  certain  instances,  abused  their  au- 
thority. That  was  certainly  true  in 
England,  starting  with  the  Magna 
Charta  and  moving  forward,  with  the 
idea  that  there  should  be  more  and 
more  participation  by  people,  through 
their  representatives,  and  less  power 
in  the  executive  branch. 

It  seems  to  me  that  we  are  really,  by 
restraining  him.  conferring  almost  un- 
limited power  on  the  Executive  to  do 
what  they  might  say  they  have  a  right 
to  do  under  this  provision  dealing  with 
insuring  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such 
statement. 

Now  I  turn  to  other  sections  of  this, 
and  I  look  at  section  2: 

Total  receipts  for  any  fiscal  year  set  forth 
in  the  statement  adopted  pursuant  to  this 
article  shall  not  Increase  by  a  rate  greater 
than  the  rate  of  Increase  in  national  Income 
in  the  year  or  years  ending  not  less  than  6 
months  nor  more  than  12  months  before 
such  fiscal  year. 

To  me.  that  provision  is  subject  to 
several  interpretations.  The  way  some 
groups  wrote  this  up  yesterday  would 
indicate  that  you  could  go  back  3  to  5 
years  in  picking  the  base  year.  Some 
of  the  debate  said  you  might  go  back 
up  to  20  years  in  picking  the  base  year. 
I  can  see  this  provision,  for  example, 
as  being  the  year  or  years  like  1981  or 
a  portion  of  1981  and  a  portion  of 
1982.  by  referring  to  the  year  or  years 
before  such  fiscal  year. 

I  think  this  section  is  subject  to  sev- 
eral interpretations,  and  for  us  to  de- 


prive the  people  of  America  of  the 
right  of  their  judicial  branch  to  de- 
clare what  is  meant  after  a  careful 
review  of  the  legislative  history  is 
something  that,  in  my  judgment,  we 
really  should  not  allow. 

I  see  here,  in  section  3,  that  Con- 
gress may  waive  the  provisions  of  this 
article  from  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect.  Now,  let 
us  suppose  war  is  declared  on  January 
20  of  a  fiscal  year,  assimiing  that 
"fiscal  year"  means  October  1  to  Sep- 
tember 30.  That  means  that  the  provi- 
sion against  the  previous  year's  pro- 
portionate taxation  is  waived.  Does  it 
mean  that  you  are  limited  then,  in 
regard  to  increased  taxes  for  war,  to 
the  period  from  January  20  to  the  end 
of  the  fiscal  year,  or  does  it  have  retro- 
activity? 

All  of  these  are,  to  me,  matters  that 
definitely  indicate  that  there  ought  to 
be  a  right  of  judicial  determination. 

I  have  often  been  frustrated  in  my 
service  in  the  Senate  in  that,  in 
making  decisions  normally.  I  have,  in 
the  past,  read  briefs,  heard  arguments, 
and  felt  that  I  have  a  pretty  good  com- 
prehension of  what  might  be  the 
issues  before  us.  I  find  that  here,  I  am 
basically  a  hipshooter,  and  that  Con- 
gress is  basically  a  hipshooter;  that  we 
have  to  make  decisions  fast,  and  we 
sometimes  feel  as  if  we  do  not  have 
our  arms  around  them  as  much  as  we 
would  like  to  have  in  this  regard. 

Mr.  President,  I  would  prefer,  when 
it  comes  down  to  a  review  of  the  legis- 
lative history,  to  have  the  review  per- 
formed by  a  body  that  studies  every- 
thing that  was  said,  that  has  argu- 
ments pro  and  con  in  regard  to  it.  I 
think  by  doing  this,  we  will  have  a 
better  interpretation  of  the  Constitu- 
tion and  any  implementing  acts  that 
are  passed  pursuant  thereto. 

There  are  other  problems  that  come 
to  my  mind,  other  than  just  language 
here.  I  do  not  think  we  ought  to  cut 
off  the  right  of  judicial  power  to  con- 
sider the  interrelationship  between 
the  Constitution  and  any  implement- 
ing legislation.  There  are  issues  that 
could  arise  under  the  treaties  of  the 
United  States.  There  are  matters  in 
which  there  have  been  certain  com- 
mitments under  certain  treaties  that 
could  have  some  effect  upon  the  over- 
all situation  dealing  with  the  Constitu- 
tion. But,  if  you  are  prevented  at  a 
threshold  level  from  exercising  judi- 
cial power  dealing  with  these  matters, 
you  would  be  deprived  of  the  right  of 
the  courts  to  Interpret  the  language. 

I  do  not  fear  as  much  as  perhaps  my 
distinguished  colleagues  who  support 
this  amendment  that  the  courts  are 
going  to  get  Into  any  budget  writing. 
The  experience  of  most  people  in 
regard  to  courts  In  the  specificity  of 
those  matters  is  that  the  courts  do  not 
want  to  get  Into  those  areas.  I  think 
my    colleagues    are    perhaps    looking 
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through  the  eyes  of  other  amend- 
ments and  some  other  activities  and 
activism,  and  really  getting  to  a  field 
into  which  I  do  not  believe  the  courts 
will  want  to  enter. 

There  is  this  issue  regarding  what 
happens  when  the  revenues  do  not  at 
least  equal  the  anticipated  statement. 
Under  the  constitutional  amendment 
and  under  the  implementing  legisla- 
tion, we  will  not  know  how  much  reve- 
nue will  come  in.  We  will  have  to  make 
a  guess,  an  anticipation,  ton  then  in- 
clude your  anticipation,  and  your  an- 
ticipation is,  of  course,  based  upon  cer- 
tain assimiptions  that  you  make.  If 
those  assumptions  prove  wrong  and 
revenue  does  not  come  in  in  the 
amount  that  was  anticipated  and  that 
was  contained  In  the  statement  of  rev- 
enues and  expenditures,  you  have  the 
reverse  of  deficit  spending.  You  have 
what  is  generally  referred  to  as  a  situ- 
ation in  which  you  go  into  proration. 

In  my  State,  we  have  had  a  provision 
in  our  constitution  that  prohibits  us 
from  spending  any  more  money  than 
we  take  in.  There  is  no  escape  valve, 
such  as  the  three-fifths  vote  provided 
here.  It  therefore  means  that  the  leg- 
islature has  to  be  extremely  careful  in 
the  calculation  of  the  anticipated  reve- 
nues. If  a  mistake  is  made— and  mis- 
takes have  been  made  in  my  State— 
the  State  goes  into  what  is  called  pro- 
ration. Toward  the  second,  third,  and 
fourth  quarters,  when  that  anticipated 
revenue  fails  to  meet  the  amoimt  con- 
tained in  the  budget  or  the  statement, 
you  have  to  cut  back  and  reduce  ex- 
penditures. 

We  have  available  here  supplemen- 
tal appropriations,  but  by  a  three- 
fifths  vote.  If  we  do  not  have  the 
three-fifths  vote,  then  we  get  into  a 
situation  like  proration,  and  perhaps 
implementing  legislation  will  set  forth 
particular  requirements.  But  in  my 
State,  litigation  developed  to  the 
extent  where  it  was  necessary  to  con- 
sider the  situation.  The  courts  did  a 
great  service  to  the  State  of  Alabama 
in  the  case  of  Abramson  against  Hard, 
in  which  they  dealt  with  some  essen- 
tial services  of  State  government. 

Mr.  JOHNSTON.  WIU  the  Senator 
yield  for  a  moment? 

Mr.  HEFUN.  I  would  appreciate  it  If 
the  Senator  would  let  me  finish:  then 
I  shall  yield. 

In  that  case,  they  looked  at  the  situ- 
ation. There  were,  for  example,  fixed 
amounts  of  salaries.  Would  the  prora- 
tion then  apply  to  those  fixed  salaries? 
In  some  instances,  there  was  a  consti- 
tutional provision  that  said  you 
cannot  increase  or  decrease  the  com- 
pensation of  an  officer  during  his  term 
of  office.  Questions  arose  about  other 
salaries  where  there  were  fixed 
amounts:  Would  there  be  a  corre- 
sponding proration  in  regard  to  sala- 
ries? 

The  courts  Involved  rendered  a  great 
service  to  the  State,  and  that  case  has 


been  considered  as  one  of  the  land- 
nutrk  cases  dealing  with  our  Govern- 
ment. It  established  pretty  well  that 
the  obligation  is  upon  the  executive  to 
make  correct  anticipations  of  revenues 
coming  in. 

Mr.  President,  all  of  these  are  mat- 
ters that  can  develop  in  this  situation. 
If  we  act  to  tie  our  hands  by  saying 
that  Judicial  power  cannot  be  exer- 
cised—which means,  in  effect,  that 
there  is  a  threshold  barrier,  and,  if  it 
involves  this  budget  matter,  the  courts 
cannot  take  jurisdiction  over  it;  we  are 
allowing  a  situation  to  exist  where 
there  are  too  many  dangers  involved. 

It  may  well  lie  that  something  can 
be  worked  out  along  these  lines.  I 
would  like,  however,  to  see  very  care- 
ful consideration  and  a  deliberate  ap- 
proach to  this  matter,  rather  than 
adopting  something  when  we  do  not 
know  what  the  end  result  would  be. 

Mr.  President.  I  have  before  me  a 
letter  that  was  addressed  to  Senator 
Strom  Thurmond,  the  chairman  of 
the  Conmiittee  on  the  Judiciary,  from 
the  Attorney  General  of  the  United 
States,  dated  May  6,  1982.  concerning 
another  matter. 

This  letter  is  from  the  Attorney 
General,  William  French  Smith.  He  is 
certainly  no  activist,  and.  as  we  all 
know,  the  Attorney  General  for  Presi- 
dent Ronald  Reagan.  He  ends  the 
letter  with  this  paragraph: 

The  Integrity  of  our  system  of  Federal  law 
depends  upon  a  single  court  of  last  resort 
having  a  final  say  on  the  resolution  of  Fed- 
eral questions.  The  ultimate  result  of  de- 
priving the  Supreme  Court  of  Jurisdiction 
over  a  class  of  cases  would  be  that  Federal 
law  would  vary  Ln  its  impact  among  the  infe- 
rior courts.  State  courts  could  reach  dispar- 
ate conclusions  on  identical  questions  of 
Federal  law  and  the  Supreme  Court  would 
not  be  able  to  resolve  the  inevitable  con- 
flicts. There  would  also  exist  no  guarantee 
through  the  Federal  court  review  that  State 
courts  accord  appropriate  supremacy  to  the 
Federal  law  when  it  conflicts  with  the  State 
enactments. 

Now,  under  this  amendment  you  are 
saying  that  the  Judicial  power  of  the 
U.S.  courts  cannot  be  used,  but,  under 
the  supremacy  clause,  that  will  not 
prohibit  State  courts  from  getting  in- 
volved in  Interpretation.  This  could 
result  in  50  different  interpretations. 

It  may  well  be  that  that  may  be 
narrow,  but  let  us  look  at  the  concept 
of  New  Federalism  which  involves  a 
transfer  to  the  States  of  certain  pro- 
grams, some  43  in  number,  including 
aid  to  dependent  children,  and,  maybe 
and  maybe  not,  food  stamps. 

Involved  in  that  there  is  a  transi- 
tional period  of  Federal  financing 
through  a  Federal  trust  fund.  I  can 
see.  under  certain  facts  and  circum- 
stances. If  this  amendment  is  engraft- 
ed to  this  constitutional  amendment, 
you  could  have  budgetary  problems 
entered  into  and  decided  by  State 
courts. 

Now.  I  do  not  think  that  that  may 
arise  In  every  Instance.  I  do  not  raise  it 


as  an  alarm,  and  I  do  not  say  absolute- 
ly that  it  will  occur,  but  I  think  it  is  a 
matter  that  has  to  be  carefully  consid- 
ered. We  have  to  look  very  carefully  at 
this  language  and  its  effect,  and  I  feel 
that  we  would  be  making  a  mistake  to 
adopt  this  at  this  stage  without  realiz- 
ing the  various  consequences  that  may 
well  become  involved. 

We  know  on  the  issues  of  outlays 
and  receipts  that  this  amendment  may 
well  prohibit  the  exercise  of  Judicial 
powers  over  the  constitutionality  of 
legislative  riders,  such  as  the  Hyde 
amendment,  and  over  the  constitution- 
ality of  other  outlays  which  could,  for 
example,  involve  tuition  tax  credits  or 
the  constitutionality  of  various  taxes. 

In  my  Judgment— maybe  I  am  a  little 
too  conservative— when  it  comes  to  the 
Constitution  and  it  comes  to  drastic 
surgery  on  the  Constitution,  we  had 
better  go  slow.  This  constitutional 
amendment  has  been  studied  very 
carefully  over  the  last  several  years.  It 
has  been  reviewed  by  many,  many 
people.  This  Issue  came  up  and  many 
people  began  to  wave  flags  of  caution. 
I  feel  today  that  we  must  continue  to 
wave  these  flags  of  caution.  It  may 
well  be  that  some  appropriate  lan- 
guage that  will  take  care  of  the  fears 
of  the  authors  of  the  amendment  can 
be  adopted.  I  would,  however,  be  very 
cautious  in  an  area  such  as  this,  par- 
ticularly with  new  constitutional  lan- 
guage that  has  not  been  tried  as  the 
anvil  of  the  Judicial  system,  and  would 
not  take  action  which  we  may  regret 
later. 

I  therefore  feel  that  it  would  not  be 
the  best  thing  at  this  time  to  adopt  or 
engraft  this  amendment  to  this  resolu- 
tion calling  for  a  constitutional 
amendment. 

Mr.  RUDMAN.  Will  the  Senator 
from  Alabama  yield  for  a  question? 

Mr.  HEFLIN.  Yes. 

Mr.  RUDMAN.  The  Senator  from 
Alabama  has  spent  a  fair  amount  of 
time  addressing  a  number  of  concerns. 
The  one  that  may  deal  with  the  possi- 
bility of  Judicial  restraint,  which  the 
Senator  from  Alabama  evidently  feels 
in  certain  cases  might  be  permissible, 
is  not  one  that  I  wish  to  debate.  How- 
ever, as  to  the  first  5  or  6  minutes  of 
the  very  interesting  remarks  of  the 
former  chief  Justice  of  the  Alabama 
Supreme  Court,  I  wonder  whether  or 
not  I  might  pose  this  question.  The 
Senator  from  Alabama  seems  to  be 
deeply  concerned  that  certain  words, 
terms  of  art,  phrases  that  are  con- 
tained within  the  amendment  might 
not  be  subject  to  Interpretation  by  the 
court.  I  wonder  if  the  Senator  from 
Alabama  might  not  agree  with  me 
that  our  amendment  does  in  fact  say. 
except  for  cases  or  controversies  seek- 
ing to  define  the  terms  used  herein? 

It  seems  to  me  that  we  have  taken 
care  of  the  concern  of  the  Senator 
from  Alabama  in  that  one  narrow  area 


in  that  the  court  is  fully  free  to  inter- 
pret, to  the  extent  it  wishes,  any  term 
contained  in  the  amendment. 

Mr.  HEFLIN.  I  do  not  think  so.  As  I 
tried  to  point  out.  the  Senator  would 
allow  for  an  Interpretation,  we  will 
say.  of  the  term  fiscal  year. 

But  I  do  not  think  that  the  Senator 
In  his  language  would  allow  for  an  in- 
terpretation by  the  courts  of  the  lan- 
guage. "The  Congress  and  the  Presi- 
dent shall,  pursuant  to  the  legislation 
or  through  the  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles, insure  that  actual  outlays  go  on." 
I  do  not  classify  that  as  a  term.  I  clas- 
sify that  as  being  a  full  statement, 
more  than  a  couple  of  words,  and  It 
would  in  my  Judgment  have  to  be  tied 
not  to  an  Interpretation  of  that  but  to 
the  action,  first,  of  the  President's  au- 
thority under  article  II  and.  second, 
whether  or  not  that  action  that  he 
took  comes  within  that  article  II.  and 
it  makes  a  relationship  "In  pari  mate- 
ria" to  this  sentence  in  this  amend- 
ment. 

This  is  an  important  point— Interpre- 
tation of  terms  cannot  be  done  in  total 
isolation.  The  term  itself  often  has  to 
be  defined  circumstantially  for  its 
meaning  varies.  I  believe  this  amend- 
ment would  prohibit  such  interpreta- 
tion, and  do  not  believe  that  wise. 

Mr.  RUDMAN.  I  believe.  If  the  Sena- 
tor will  yield  for  another  question, 
that  anything  under  article  II  would 
be  essentially  outside  of  this  amend- 
ment. Second.  I  wonder  if  the  Senator 
from  Alabama  might  agree  with  me 
that  the  phrase  within  the  amend- 
ment that  states  "or  dlrectef".  exclu- 
sively at  Implementing  legislation 
adopted  pursuant  to  section  5"  does  in 
fact  take  care  of  most  of  the  objec- 
tions raised  by  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  No,  sir.  The  Senator 
raises  the  issue,  sund  one  has  to  inter- 
pret your  language,  of  a  court  re- 
straining themselves,  saying  that  this 
language  in  the  Constitution,  the 
Rudman  language.  Is,  In  effect,  a 
threshold  issue  and  a  jurisdictional 
Issue.  Therefore,  under  the  set  of  facts 
surrounding  budgetary  matters,  we  do 
not  have  the  court  jurisdiction  neces- 
sary to  rule  pertaining  to  the  exercise 
of  Presidential  authority  under  article 

Mr.  RUDMAN.  I  say  to  the  Sena- 
tor   „        ^  ^ 

Mr.  HEFLIN.  I  think  really  what 
you  are  doing  here  is  you  are  foreclos- 
ing in  budgetary  matters  a  judicial  in- 
terpretation of  certain  article  II  au- 
thority. 

Mr.  RUDMAN.  It  is  quite  the  oppo- 
site, and  I  have  the  greatest  respect 
for  the  distinguished  Senator  from 
Alabama.  ,  ^    ^  . 

Mr.  HEFLIN.  It  might  be  a  5-to-4  de- 
cision, but  I  would  like  to  have  that 
decision  made  by  a  court  that  studied 
the  legislative  history  thoroughly. 


Mr.  RUDMAN.  We  think  the  lan- 
guage allows  that. 

Mr.  HEFLIN.  There  are  many  5-to-4 
decisions,  and  differences  of  opinion. 
To  say.  however,  that  you  cannot  have 
the  right  to  make  that  determination 
is  a  very  serious  step,  and  I  firmly  be- 
lieve we  should  be  very  cautious  about 

It. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING   OFFICER.   E>oes 
the  Senator  from  South  Carolina  yield 
to  the  Senator  from  Utah? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Utah  such 
time  as  he  requires. 

Mr.  HATCH.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  President,  as  my  friend  and  dis- 
tinguished colleague  from  Washington 
knows,  the  differences  between  us  on 
the  proposed  floor  amendment  are 
not,  by  and  large,  questions  of  sub- 
stance. We  share  the  view  that  the 
Federal  judiciary  should  not  become 
Involved  in  the  day-to-day  controver- 
sies Involved  In  deciding  the  budget. 
Neither  of  us  wants  the  Federal  courts 
to  begin  writing  the  budgets  or  decid- 
ing legislative  procedures  as  a  result  of 
Senate  Joint  Resolution  58. 

I  believe  that  my  colleague  from 
Washington  deserves  great  credit  for 
having  raised  the  issue  of  the  judicial 
role  under  this  balanced-budget 
amendment.  It  is  an  extremely  impor- 
tant Issue  and  one  on  which  the  com- 
mittee has  focused  in  great  detail.  It  is 
perhaps  the  most  difficult  issue  in- 
volved In  this  constitutional  amend- 
ment. 

The  committee  has  chosen  to  say 
nothing  explicit  about  this  issue  in 
Senate  Joint  Resolution  58— not  be- 
cause it  is  an  insignificant  issue  but  be- 
cause we  believe  this  treatment  to  be 
appropriate.   On  the  one  hand,  this 
treatment   insures   that   the   Federal 
courts  will  not  involve  themselves  in 
fundamental  budget  decisions,  includ- 
ing "writing  the  budget."  while  not  un- 
dermining their  fundamental  obliga- 
tion vmder  our  system  of  government 
to  "say  what  the  law  is."  Marbury  v. 
Madison  (1  Cranch  137.   177  (1803)). 
We  have  concluded  that,  to  make  any 
more  explicit  statement,  is  probably  to 
upset  this  balance,  as  well  as  to  upset 
the  equally  delicate  political  balance 
that  has  been  achieved  in  this  amend- 
ment. 

The  role  of  the  judiciary  in  enforc- 
ing the  proposed  constitutional 
amendment  will  be  sharply  limited 
under  Senate  Joint  Resolution  58— by 
both  the  Constitution  and  by  well-es- 
tablished Judicial  practices— for  the 
following  reasons.  First,  it  is  highly 
questionable  that  the  courts  would 
find  most  of  the  Issues  arising  xmder 
the  amendment  to  be  "Justiciable"  in 
the  sense  of  presenting  the  kind  of 
"case  or  controversy"  to  which  the  Ju- 
dicial power  attaches  under  article  III 
of    the    Constitution.    Second,    there 


would  rarely,  if  ever,  be  standing  on 
the  part  of  any  individual  or  organiza- 
tion to  challenge  alleged  breaches  of 
the   amendment.   Although   standing 
cases  have  expanded  and  contracted.  I 
know  of  no  standing  case  that  would 
allow  a  deleterious  suit  to  be  brought 
under  the  Senate  Joint  Resolution  58. 
I  suppose  it  is  always  a  possibility  that 
the  court  could  find  some   fictional 
standing  device  to  justify  any  suit  it 
wants  to,  but  It  is  only  a  possibility, 
not  a  probability,  especially  in  light  of 
the   more   than   extensive   legislative 
history  we  are  making  on  this  matter. 
Third,  even  if  standing  were  con- 
ferred—the   courts    would    normaUy 
treat  issues  raised  under  the  amend- 
ment as  "political  questions"  to  decid- 
ed In  the  discretion  of  other  branches 
of  the  National  Government.  It  is  ex- 
plicit In  the  Constitution  that  these 
matters  lie  within  the  hands  of  the 
Congress  of  the  United  SUtes.  Courts 
would    normally    treat    Issues    raised 
under   the   amendment   as   "political 
questions"  to  be  decided  in  the  discre- 
tion of  other  branches  of  the  National 
Government. 


Let  me  discuss  these  very  briefly, 
and  refer  my  colleagues  to  the  more 
elaborate  discussion  in  the  committee 
report.  First,  there  is  the  question  of 
the  justiciability  of  actions  arising 
imder  the  proposed  amendment.  "Jus- 
ticiability" Is  a  term  that  refers  gener- 
ally to  the  propiety  of  Judicial  involve- 
ment in  a  dispute.  It  is  a  "term  of  art 
employed  to  give  expression  to  the 
dual  limitation  placed  upon  Federal 
courts  by  the  case  or  controversy  doc- 
trine," FUut  V.  Cohen,  329  U.S.  83.  94-6 
(1968).  and  arises  out  of  the  limita- 
tions of  the  role  of  the  judiciary 
within  our  system  of  goverrunent. 

I  believe  that  It  is  extremely  unlike- 
ly that  the  Federal  courts  would  relish 
involvement  in  the  kind  of  cases  or 
controversies  developing  from  the  pro- 
posed amendment.  In  short,  such  cases 
or  controversies  would  not  normally 
t>e  those  "appropriate  for  judicial  de- 
termination. Aetna  Life  Inturance  v. 
Haworth,    300   U.S.    227.    240    (1937). 
Rather,  they  would  be  cases  or  contro- 
versies arising  out  of  an  appropriation 
and  taxation  process  that  is  expressly 
committed  to  the  legislative  and  exec- 
utive branches  under  the  Constitution. 
They  would  be  cases  or  controversies 
arising  from  the  allocation  of  public 
funds,  matters  that  are  clearly  within 
the  discretion  of  the  elected,  repre- 
sentative   branches    of    Government. 
They  would  be  cases  or  controversies 
where  judicial  Involvement  would  lead 
the  courts  into  areas  which  are  princi- 
pally reserved  to  other  branches  of  the 
National  Government,  and  in  which 
conflict  among  the  branches  of  Gov- 
ernment would  invariably  be  created. 
They   are   cases   or   controversies   in 
which  the  posslbUity  of  effective  and 
sure     remedies     would,     effectively, 


UMI 


18500 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1982 


July  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


18501 


depend  upon  the  determination  of  the 
judicial  branch  to  maintain  a  continu- 
ing oversight  role  over  the  actions  of 
the  legislative  and  executive  branches. 
I  believe  that  it  is  clear  that  the  Fed- 
eral courts  would,  properly,  be  ex- 
tremely reluctant  to  involve  them- 
selves in  cases  or  controversies  arising 
under  the  present  amendment. 

The  second  barrier  is  the  "standing" 
barrier,  another  constitutionality  de- 
rived limitation  upon  the  judicial 
branch.  The  gist  of  the'  question  of 
standing  is  whether  the  party  seeking 
relief  has,  "alleged  such  a  personal 
stake  in  the  outcome  of  the  controver- 
sy as  to  assure  the  concrete  adversari- 
ness  which  sharpens  the  presentation 
of  issues  upon  which  the  court  so 
largely  depends  for  illumination  of  dif- 
ficult issues."  Baker  v.  Carr,  396  U.S. 
186.  204  (1962).  The  personal  stake  or 
personal  injury  must  be  a  direct  and 
specific  one,  not  a  "generalized  griev- 
ance" whose  impact  would  be  "plainly 
ujidifferentiated  and  common  to  all 
members  of  the  public."  United  States 
v.  Richardson,  418  U.S.  166.  177.  179- 
80  (1974).  A  plaintiff  must  allege  some 
"particularized  Injury  that  sets  him 
apart  from  the  man  on  the  street." 
Richardson  at  194. 

Since  the  gravamen  of  the  proposed 
constitutional  amendment  is  that  Con- 
gress develop  certain  aggregate  budget 
figures  and  abide  by  those  figures,  I 
believe  that  it  would  be  exceptionally 
difficult  for  an  individual  or  organiza- 
tion to  claim  "standing"  under  it.  An 
alleged  breach  of  the  amendment 
would  arise,  not  from  the  failure  to  ap- 
propriate funds  for  some  individual 
program  purpose,  not  from  the  wrong- 
ful appropriation  for  some  individual 
program  purpose,  but  from  the  viola- 
tion of  aggregate  budget  figures. 
Under  this  circumstance.  I  believe  that 
it  would  be  highly  unlikely  that  an  in- 
dividual could  demonstrate  the  sort  of 
individualized  or  particularized  injury 
that  would  justify  standing.  His  inter- 
est, in  this  circumstance,  would  be  the 
same  as  any  other  individual  or  any 
other  taxpayer,  the  same  as  the  aver- 
age "man  on  the  street"  in  the  words 
of  the  Supreme  Court  in  Richardson. 

Even  if  the  justiciability  and  stand- 
ing barriers  are  overcome  to  judicial 
involvement  in  this  amendment,  there 
is  a  third  barrier— the  "political  ques- 
tion" barrier.  "Political  questions"  are 
those  in  which  the  courts  forego  their 
normal  function  of  judicial  review  of 
constitutionality  for  a  variety  of  rea- 
sons that  make  such  review  inappro- 
priate. The  basic  factors  considered  by 
the  Supreme  Court  in  determining 
"Political  Questions"  have  been  laid 
out  as  follows: 

First.  Is  there  a  textually  demon- 
strable commitment  of  the  issue  to  a 
coordinate  political  department? 

Second.  Is  there  a  lack  of  a  judicially 
discoverable  and  manageable  standard 
involved  in  the  issue? 


Third.  Can  the  issue  be  decided 
without  a  policy  determination  of  a 
kind  clearly  for  nonjudicial  discretion? 

Fourth.  Can  the  court  resolve  the 
issue  without  expressing  lack  of  re- 
spect for  coordinate  branches  of  gov- 
enmient? 

Fifth.  Is  there  an  unusual  need  to 
abide  by  political  decisions  already 
made? 

Sixth.  Is  there  a  potential  for  the 
embarassment  of  government  arising 
from  differing  responses  by  different 
departments  to  a  single  question? 

It  was  the  view  of  the  full  Judiciary 
Committee  that  the  clear  constitution- 
al commitment  to  Congress  to  control 
Federal  spending  under  article  I,  sec- 
tions 8  and  9  is  sufficient  to  insure 
that  the  courts  will  exercise  maximimi 
caution  in  interfering  with  congres- 
sional determinations  under  the  pro- 
posed amendment.  The  process  of  de- 
veloping a  budget  involves  precisely 
the  kinds  of  determinations  for  which 
legislatures  are  most  capable  and  the 
courts  least  capable.  The  need  to  re- 
spond to  public  sentiment,  the  need  to 
negotiate  the  demands  of  various  and 
competing  spending  interests,  and  the 
need  to  make  difficult  policy  determi- 
nations about  public  spending  and  rev- 
enue priorities  are  clearly  factors  that 
mitigate  in  behalf  of  legislative-branch 
rather  than  judicial-branch  determi- 
nations. Further,  it  is  extremely  ques- 
tionable that  there  are  adequate 
standards  for  judicial  manageability  of 
the  class  of  cases  most  likely  to  arise 
under  the  proposed  amendment.  Any 
examination  of  aggregate  spending, 
taxing,  and  deficit  figures  produced  by 
Congress  would  r\m  up  against  the 
problem  of  uncovering  differentiated 
injury  to  some  party,  while  any 
deeper,  more  probing  analysis,  necessi- 
tating judicial  inquiry  into  the  process 
by  which  such  numbers  were  pro- 
duced, almost  certainly  would  involve 
the  courts  in  matters  beyond  their  ex- 
pertise—matters the  determination  for 
which  are  placed  clearly  and  indispu- 
tably within  a  coordinate  branch  of 
government. 

Mr.  President,  my  point  here  then  is 
that,  whatever  the  intent  of  Congress, 
it  is  virtually  certain  that  the  judiciary 
would  not  be  involved  in  writing  the 
budget  under  this  amendment.  My 
second  point— and  one  that  is  at  least 
as  important— is  that  the  intent  of 
Congress  is  utterly  clear  here.  Con- 
gress does  not  want  the  courts  to  be 
involved  in  writing  the  budget.  We 
have  made  that  clear  in  the  committee 
report,  and  we  are  making  that  even 
clearer  as  we  discuss  this  issue.  What- 
ever the  merits  of  committee  predic- 
tions on  how  this  issue  is  likely  to  be 
treated  by  the  courts,  the  Judiciary 
Committee  and  this  body,  as  well, 
have  made  it  unambiguous  that  it  is 
not  the  intent  of  this  amendment  to 
Involve  the  judicial  branch  in  writing 
the  budget. 


Apart  then  from  its  superfluous 
nature,  let  me  briefly  summarize  why 
I  believe  this  amendment  should  not 
be  accepted.  I  do  not  believe  that  it  is 
appropriate  to  exclude  the  judicial 
branch  from  its  legitimate  role  in  this 
amendment.  It  is  not  appropriate,  to 
set  the  precedent  and  preclude  an  in- 
dependent branch  of  the  National 
Government  from  performing  even  its 
proper  function.  While  there  is  no  one 
in  this  body  who  has  been  more  con- 
cerned about  so-called  judicial  activ- 
ism than  myself,  that  is  a  far  different 
thing  from  saying  that  the  courts  do 
not  have  an  essential  role  within  our 
constitutional  system  of  government. 

In  fact,  our  Founding  Fathers  set  up 
this  Government  on  three  coequal 
branches  of  Government  and  if  the 
amendment  of  the  Senator  from 
Washington  should  pass  we  would 
have  two  coequal  branches  and  one 
not  quite  as  equal  as  the  others. 

The  proposed  amendment  states: 

The  Judicial  power  of  the  United  States 
shall  not  extend  to  any  case  or  controversy 
arising  under  this  article,  except  for  cases  or 
controversies  seeliing  to  define  the  terms 
used  herein,  or  directed  exclusively  at  im- 
plementing legislation  adopted  pursuant  to 
section  5. 

The  proposed  floor  amendment 
would  totally  prohibit  the  Federal 
courts  from  exercising  their  proper 
functions,  except  in  two  vaguely  de- 
fined circumstances. 

Let  me  pose  a  few  of  the  many  ques- 
tions that  are  raised  by  this  proposed 
amendment.  What  happens  if  this 
amendment  is  ratified  and  the  Presi- 
dent decides  suddenly  that  the  amend- 
ment invests  him  with  impoundment 
authority?  There  would  be  absolutely 
no  recourse  on  the  part  of  Congress, 
under  the  gentleman's  amendment. 
What  if  the  President  decides  that  he 
has  item  veto  authority,  or  that  he  has 
some  other  new  authority  as  a  result 
of  the  amendment? 

For  example,  what  if  the  President 
wants  to  prevent  some  social  program 
that  he  disagrees  with,  or  wants  to 
prevent  the  military  from  spending  as 
much  as  Congress  has  decreed  it 
should.  Will  we  not  have  some  consti- 
tutional crises  arise?  I  suspect  we 
would. 

Again,  Congress  would  have  abso- 
lutely no  recourse.  What  happens  if  an 
impasse  develops  between  Congress 
and  the  President  on  some  controversy 
arising  out  of  this  amendment?  We 
have  seen  these  controversies  develop 
in  recent  years  in  a  variety  of  legal 
and  constitutional  contexts.  Again, 
there  is  no  recourse  to  the  Federal  ju- 
diciary which  has  traditionally  provid- 
ed a  forum  for  these  matters. 

I  emphasize  again  the  great  concern 
about  impoundment.  If  the  President 
one  day  decided  that  this  amendment 
granted  him  impoundment  authority, 
contrary  to  everything  in  the  legisla- 
tive history  of  this  amendment,  what 


recourse  would  Congress  have  under 
that  circumstance.  This  amendment 
would  significantly  upset  the  careful 
balance  drawn  by  the  Judiciary  Com- 
mittee on  this  issue. 

That   is  only  one  concern.   I   have 
others.  While  the  amendment  is  too 
broad  in  important  constitutional  re- 
spects in  eliminating  judicial  review,  it 
is— ironically— too    narrow    in    other 
areas.  The  amendment  would  seem  to 
establish  the  right  to  judicial  review  in 
all  cases  arising  out  of  the  implemen- 
tation provisions  of  this  amendment. 
In  other  words,  the  mere  inclusion  of 
an  issue  within  the  implementing  leg- 
islation  that   Congress  will   have   to 
pass  serves  to  trigger  the  right  of  judi- 
cial review.  Given  the  broad,  expected 
scope  of  this  legislation,  it  is  unclear 
to  me  whether  or  not  this  provision 
would  exclude  many  matters.  To  the 
extent  that  this  amendment  has  to  be 
fleshed  out  in  its  details  by  enacting 
legislation,  the  proposed  floor  amend- 
ment would  not  really  exclude  many 
matters  from  judicial  review.  It  might, 
however,  chill  Congress  from  passing 
effective    implementation    legislation 
since  the  policy  of  this  amendment 
seems  to  be:  If  the  controversy  arises 
from  the  Constitution,  there  is  no  ju- 
dicial   review;    if,    however,    it   arises 
from  statute,   it   is  subject   to  such 
review. 

What  kind  of  policy  is  that— where 
the  courts  are  implicitly  granted  ex- 
tensive authority  over  congressional 
enactment  pursuant  to  a  constitution- 
al amendment  but  no  authority  with 
respect  to  the  amendment  itself?  In 
other  words,  an  issue  is  immune  from 
judicial  review  until  it  is  incorporated 
into  a  statute  by  Congress?  What  is 
the  coherent  policy  involved  here?  Is 
this  even  a  narrowing  of  the  scope  of 
judicial  review  permitted  under  this 
amendment?  It  is  totally  unclear  to 

Mr.  President.  I  raise  one  other 
equally  serious  concern.  Under  the 
Constitution,  the  Federal  courts,  in 
particular  the  Supreme  Court,  fre- 
quently review  cases  or  controversies 
arising  out  of  legislative  appropria- 
tions. For  example,  the  court  will 
review  the  constitutionality  of  a  Hyde 
amendment,  or  it  will  review  the  con- 
stitutionality of  a  school  busing  rider, 
or  it  will  review  the  constitutionality 
of  a  severance  tax  or  a  tuition  tax 
credit.  There  are  countless  issues  of 
this  sort. 

To  the  extent  that  these  cases  can 
be  said  to  arise  under  this  amendment, 
since  they  each  involve  the  develop- 
ment of  outlays  and  receipts  under 
this  amendment,  a  serious  arg\mient  is 
raised  as  far  as  whether  or  not  the 
courts  will  continue  to  possess  judicial 
review  authority.  Suppose,  for  exam- 
ple, that  Congress  decided  that  it 
wanted  to  impose  some  form  of  sever- 
ance tax  on  the  States.  Suppose  that 
the  States  wished  to  challenge  this 


and  were  met  with  the  response  by 
Congress  that  their  authority  to  set 
levels  of  taxes  and  outlays  was  unre- 
viewable under  the  Gorton  amend- 
ment to  the  balanced  budget  amend- 
ment. How  would  this  be  resolved. 
Suppose  Congress  said  that  its  author- 
ity under  the  amendment  made  its  leg- 
islative riders  unreviewable,  the  Hyde 
amendment  and  school  busing,  and  so 
forth.  Can  the  Senator  from  Washing- 
ton or  anyone  else  say  with  absolute 
assurance  that  his  amendment  would 
not  require  such  a  result? 

Mr.  President,  in  summary,  I  opix)se 
this  amendment  because  this  amend- 
ment would  upset  the  carefully-drawn 
balance   developed  by   the  Judiciary 
Committee  on  the  difficult  issue  of  ju- 
dicial review.  No  one  to  my  knowledge 
wants  the  courts  to  intrude  into  the 
budget     process,      and     "write     the 
budget."  Under  the  present  language 
of  Senate  Joint  Resolution  58,  they 
will  not.  On  the  other  hand,  the  pend- 
ing floor  amendment  would,  on  the 
one  hand,  go  far  beyond  that  policy  by 
prohibiting  judicial  review  over  even 
such  matters  as  impoundment  while, 
on  the  other  hand,  allow  greater  judi- 
cial review  by  permitting  such  review 
the  moment  an  issue  was  contained  in 
congressional    enactment    legislation. 
The  proposed  amendment  also  raises 
serious  questions  about  the  continued 
ability  of  the  Court  to  perform  its 
proper  functions  in  reviewing  the  con- 
stitutionality of  issues  arising  in  the 
context  of  controversies  involving  out- 
lays or  receipts. 

I  think  really,  in  conclusion,  one  of 
the  biggest  worries  I  have  If  this 
amendment  passes  is:  Will  it  be  the 
amendment  that  really  kills  the  con- 
stitutional amendment  that  so  many 
of  us  want? 

It  very  well  may  be  even  though  the 
thoughts  behind  it  are  sincere  and 
well-intentioned.  I  believe  it  would  be 
better  to  make  the  historical  record, 
the  intent  of  Congress,  as  solidly  as  it 
has  been  made  than  to  take  a  chance 
of  adding  this  amendment  to  Senate 
Joint  Resolution  58  with  respect  to 
the  constitutional  amendment.  I  also 
believe  that  if  the  Court  wanted  to,  it 
could  go  through  this  language  and  do 
whatever  it  wanted  to  do  anyway.  So 
why  take  a  chance  of  risking  passage 
of  Senate  Joint  Resolution  58  by  in- 
sisting that  this  amendment  come  In 
with  serious  questions  and  issues  it 
raised? 

I  ask  the  distinguished  Senator  from 
Washington:  How  do  we  respond  to 
the  concern  that  a  unilateral  exercise 
of  Presidential  Impoundment  under 
the  amendment  will  aUow  Congress 
absolutely  no  judicial  review? 

Mr.  GORTON.  Excuse  me,  I  did  not 
hear  the  Senator. 

Mr.  HATCH.  Let  me  repeat  what  I 
said.  How  do  we  respond  to  the  con- 
cerns raised  by  some  that  under  the 
Senator's  amendment  Congress  would 


have  absolutely  no  means  of  judicial 
review  of  Presidential  impoundment? 

Mr.  GORTON.  I  regret  the  Senator 
from  Utah  was  not  on  the  floor  either 
during  the  time  of  my  original  state- 
ment on  my  amendment  or  during  the 
discussion  which  involved  myself,  the 
Senator  from  Arizona  (Mr.  DeCoh- 
ciNi),  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  in  which  that  precise 
point  was  raised. 

I  can  only  answer  the  Senator  from 
Utah's  question  by  saying  that  he  has 
point  out  in  his  formal  statement  the 
delicious  irony  faced  by  the  propo- 
nents of  the  resolution  and  the  oppo- 
nents of  this  amendment.  The  position 
seems  to  be  a  double  one.  First,  there 
will  not  be  a  judicial  review  of  any- 
thing in  this  amendment  because  of 
the  doctrines  of  justiciability,  standing 
and  political  question,  and,  second, 
that  we  darned  well  better  have  this 
wide  open  to  judicial  review  or  we  will 
face  a  constitutional  crisis. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point?  We  did 
not  say  there  would  not  be  any  judi- 
cial review.  We  said  it  would  be  ex- 
tremely limited  because  there  may  be 
areas  in  which  the  courts  should  prop- 
erly be  able  to  review  matters  that 
come  up  under  the  amendment.  But 
this  power  will  not  be  great  enough  to 
allow  the  courts  to,  in  effect,  write  the 
budget  or  interfere  with  the  actual 
budget  process. 

Mr.  GORTON.  I  submit  to  the  Sena- 
tor from  Utah  that  no  question  could 
be  more  clearly  a  political  question 
that  a  confrontation  between  the  Con- 
gress and  the  President  of  the  United 
States  over  impoundment,  and  the 
Court,  if  it  ever  were  to  decline  to  deal 
with  an  issue  on  the  ground  of  its 
being  a  political  question,  would  do  so 
because  of  the  very  point  which  the 
Senator  from  Utah  has  raised  as  a 
bugbear  in  this  connection. 

I  would  say  two  things:  First,  the 
mere  assumption  that  a  President  of 
the  United  States  would  claim  powers 
which  are  patently  nonexistent  in  sec- 
tion 1  of  this  amendment,  such  as  item 
veto  authority  or  a  constitutional 
power  of  impoimdment.  is  to  imply  a 
totally  lawless  attitude  on  the  part  of 
the  President  of  the  United  States. 

Perhaps  the  Senator  from  Louisiana 
answered  the  question  l)est  of  all  by 
saying  that  a  President  who  would  ex- 
ercise such  lawless  powers  would  likely 
also  echo  President  Jackson's  state- 
ment to  Chief  Justice  Marshall.  "The 
Court  has  made  Its  decision.  Now  let  it 
enforce  it." 

Such  a  President  might  well  call  out 
the  Army  to  ignore  a  decision  of  the 
Courts's  under  such  a  blatant  misuse 
of  his  powers.  Of  course,  imder  such 
circumstances  there  would  be  redress. 
Under  such  circumstances  it  seems  to 
me  clear  that  the  President  of  the 
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United  States  would  have  committed 
an  impeachable  act. 

There  is  no  shred  of  evidence  in 
either  the  words  of  section  1  of  the 
amendment,  the  resolution  which  has 
been  drawn  by  the  distinguished  Sena- 
tor from  Utah,  or  in  the  debate  in  this 
body  that  the  President  is  given  any 
such  powers. 

If  the  President  were  to  attempt  to 
exercise  them,  he  would  do  so  in  a  law- 
less fashion,  subjecting  himself  to  im- 
peachment. 

Second,  as  the  Senator  from  Louisi- 
ana very  eloquently  pointed  out.  any 
action  which  was  brought  to  challenge 
such  an  impoundment  would  be 
brought  imder  the  Congressional 
Budget  and  Impoundment  Control 
Act.  which  denies  the  right  of  im- 
poundment, and,  which  one  presumes 
under  the  set  of  circumstances  out- 
lined by  the  Senator  from  Utah,  will 
continue  to  do  so. 

The  President  might  well  defend  the 
action  by  saying.  "No.  I  was  not  acting 
under  the  Budget  Act.  but  under  sec- 
tion 1  of  this  resolution."  But  the 
Court  would  certainly  have  the  right 
to  determine  that  a  law  implementing 
this  act.  fully  subject  to  judicial 
review,  prohibited  such  an  impound- 
ment. 

So,  in  the  first  place,  judicial  review 
would  be  available  under  such  circum- 
stances. In  the  second  place.  Congress 
could  easily  defend  itself  by  including 
in  the  very  appropriations  act  which 
was  subject  to  impoundment  a  prohi- 
bition against  such  impoundment. 
Third,  even  if  we  assume  the  President 
would  deliberately  violate  his  author- 
ity and  misuse  his  office,  that  the 
President  would  be  subject  not  only  to 
the  wrath  of  the  voters  but  to  im- 
peachment by  the  House  and  by  the 
Senate  of  the  United  States. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Utah  yield  for  a 

question?  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Washington  yield  to 
the  Senator  from  New  Hampshire? 

Mr.  GORTON.  The  Senator  from 
Washington  does  not  have  the  floor. 
The  Senator  from  Utah  has  the  floor. 
Mr.  HATCH.  I  will  yield. 
Mr.  RUDMAN.  I  have  the  greatest 
respect  for  the  position  taken  by  the 
Senator  from  Utah.  I  understand  both 
the  political  and  practical  reasons  why 
the  acceptance  of  this  amendment  is 
being  resisted.  Yet  I  do  remember  full 
well,  long  before  I  came  to  this  body, 
watching  the  Senator  from  Utah  on 
national  television  decrying  the  ex- 
cesses of  the  Federal  judiciary,  and 
stating  on  nimierous  occasions  that 
the  Federal  judiciary  under  the  14th 
amendment  did  things  that  no  one 
ever  anticipated  they  would  do. 

In  that  light,  I  want  to  ask  the  Sena- 
tor from  Utah  this  question:  On  page 
66  of  the  report  is  the  following  lan- 
guage: 


Only  as  a  final  resort,  and  only  under  the 
most  compelling  circumstances  (as,  for  ex- 
ample, when  the  practices  of  either  the 
Congress  or  the  Executive  undermine  the 
ability  of  the  amendment  to  be  self-enforc- 
ing), is  there  anticipated  to  be  a  significant 
role  for  the  judicial  branch. 

My  question  is  simply  this:  Does  the 
Senator  from  Utah  agree  with  the 
Senator  from  New  Hampshire  that  if 
there  is  a  deadlock  where  we  caruiot 
get  a  super  majority  and  yet  we  still 
have  an  unbalanced  budget,  that  there 
is  an  invitation  to  the  courts  to  come 
in  and  do  it  for  us? 

Mr.  HATCH.  No,  I  do  not  agree  with 
that. 

Mr.  RUDMAN.  Then  I  would  like 
the  Senator  from  Utah,  if  he  does  not 
agree  with  that  conclusion,  to  explain 
to  me  what  kind  of  circimiistances  and 
what  events  are  anticipated  imder  the 
language  on  page  66,  because,  let  me 
say  further  in  response  to  the  Sena- 
tor's statement,  that  the  Senator  from 
Washington  and  the  Senator  from 
New  Hampshire  are  interested  only  in 
assuring  that  any  action  by  the  court 
is  definitive  and  declaratory.  We 
would  like  to  avoid  the  possibility  of 
mandamus  against  the  Congress, 
against  the  President,  in  relation  to 
this  amendment. 

Mr.  HATCH.  One  illustration  I  can 
give  you  right  off  the  top  of  my  head, 
and  I  am  sure  there  are  others  is, 
What  if  there  is  no  vote  at  all?  What  if 
the  Congress  itself  ignores  it?  What  if 
the  leadership  in  Congress  Ignores  the 
constitutional  mandate  to  come  up 
with  the  proceeds  and  outlays?  It  may 
very  well  be  that  Members  of  Congress 
would  have  standing  under  that  cir- 
cumstance because  they  are  being 
foreclosed  from  performing  their 
duties  as  Members  of  the  body.  That 
may  be  a  very  good  reason  to  not  strip 
the  courts  of  this  power. 

For  example,  I  am  on  the  Budget 
Committee.  Under  the  Budget  and  Im- 
poundment Act  of  1974  we  have  to 
have  a  first  budget  resolution  by  May 
15  and  a  second  concurrent  budget  res- 
olution by  September  15.  We  have  ig- 
nored that  time  after  time. 

I  can  see  many  ways  that  Members 
of  this  body  might  Ignore  this  consti- 
tutional mandate  in  the  same  maimer 
that  they  ignore  their  own  statutory 
mandate  to  come  up  with  the  second 
concurrent  budget  resolution. 

(Mr.  GOLDWATER  assumed  the 
chair.) 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  said  Congress  may  choose  to 
ignore  if  they  did  what? 

Mr.  HATCH.  If  they  choose  to 
ignore  the  mandate  under  this,  I  think 
Members  of  Congress  may  have  a  jus- 
ticiable issue,  because  we  are  being 
prohibited  from  performing  the  con- 
stitutional  mandate  which  we   must 

perform.      

Mr.  BUMPERS.  Let  me  explore 
that,  and  I  will  take  time  from  either 
side  because  I  am  not  sure  how  I  am 


going  to  vote  on  this  amendment  yet.  I 
am  really  curious  about  this. 

Let  me  ask  this  question.  There  are 
a  number  of  precedents,  of  course, 
that  if  you  are  going  to  bring  a  class 
action  you  have  to  be  affected  in  some 
imique  way  other  than  the  population 
as  a  whole. 
Mr.  HATCH.  That  is  correct. 
Mr.  BUMPERS.  In  that  case,  the 
Senator  mentioned  that  a  Senator 
might  have  standing. 

Mr.  HATCH.  Senators  who  may 
want  to  vote  under  the  constitutional 
mandate. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator this:  If  you  were  going  to  bring 
that  as  a  Senator,  what  would  you 
allege  on  your  own  behalf  individually 
or  as  a  class?  How  would  you  do  that? 
Mr.  HATCH.  We  were  not  able  to 
vote  as  mandated  by  the  Constitution 
of  the  United  States  in  derogation  to 
our  oath  to  support  the  Constitution. 

Mr.  BUMPERS.  Mr.  President,  I  say 
to  the  Senator  that  he  is  a  Member  of 
the  body  that  has  a  right  to  do  some- 
thing about  that.  Would  the  court  say, 
"Look,  that  is  a  political  question.  You 
are  part  of  the  political  body  and  you 
have  no  standing  here." 

Mr.  HATCH.  There  is  that  possibili- 
ty, but  I  believe  that  this  is  one  situa- 
tion that  has  the  potential  of  meeting 
the  qualifications  of  justiciability, 
standing,  and  avoiding  the  political 
question.  I  believe  the  court  might  act 
in  that  illustration  and  I  think  it 
would  properly  do  so. 

Court  action  in  this  case  would  not 
tell  Congress  how  to  vote  or  allow  the 
courts  to  enter  into  the  budget  proc- 
ess, but  it  would  say  that  Members  of 
Congress  could  vote. 

Mr.  BUMPERS.  Mr.  President,  11  I 
may  take  a  couple  of  minutes  on  this 
and  ask  the  sponsors  to  comment  on 

my  concern.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Will  the  Senator 
from  Washington  yield  2  or  3  minutes 
tome? 

Mr.  GORTON.  The  Senator  from 
Washington  will  yield  to  the  Senator. 
Mr.  BUMPERS.  I  have  been  labor- 
ing under  the  assumption,  and  I  hope 
not  a  decision,  that  It  would  be  diffi- 
cult, virtually  impossible,  for  anybody 
to  bring  a  court  action  to  chidlenge 
Congress  inaction  under  this  amend- 
ment. In  other  words,  if  Congress 
chose  to  ignore  this  amendment,  the 
court  has  traditionally  said  this  is  a 
political  question:  nobody  is  going  to 
be  affected  adversely  any  more  than 
anybody  else  and,  therefore.  It  is  a  po- 
litical question  and  it  is  up  to  the 
voters  to  decide  what  they  want  to  do 
about  it  in  the  next  election. 

Now,  the  thing  that  concerns  me  is. 
No.  I,  the  court  reversed  itself  on  the 
question  of  reapportioiunent  which  we 
had  always  assumed  was  a  political 


question.  All  of  a  sudden,  the  court 
said,  "No,  this  is  not  a  political  ques- 
tion. It  is  a  violation  of  due  process. 
The  one-man-one-vote  rule  must  pre- 
vail, otherwise  people,  particularly 
those  who  are  excluded  in  some 
unique  way  from  reapportionment,  are 
being  deprived  from  due  process." 

Now,  that  is  the  only  instance  I  can 
think  of.  just  off  the  top  of  my  head, 
where  the  court  has  changed  its  mind 
on  what  a  political  question  is. 

But  my  concern  is  this:  How  will  the 
court  interpret  this  amendment  if  it  is 
defeated?  As  I  understand  the  Senator 
from  Washington,  he  is  trying  to  say 
that  courts  shall  not  have  jurisdiction 
over  a  challenge  to  Congress  use  or 
lack  of  use  of  this  amendment.  How 
would  the  court  rule  if  we  defeat  this? 
They  could  say: 

Congress  has  decided  that  they  want  the 
courts  involved  in  this. 

The  Senator  from  Washington  tried  to 
put  in  the  Constitution,  in  language  without 
saying  it.  that  this  U  a  political  question 
and.  therefore,  nobody  should  have  stand- 
ing to  sue  and  the  Senate  rejected  that  con- 
tention. Therefore,  questions  brought  to 
challenge  Congress  inaction  is  not  political 
and.  therefore,  we  will  take  jurisdiction  over 
it. 


Mr.  GORTON.  The  Senator  from 
Arkansas  has  brilliantly  reached  the 
heart  of  the  question  which  is  before 
us  here  today.  The  Senator  from  Ar- 
kansas is  precisely  correct  in  his  inter- 
pretation. 

I  have  found  the  last  explanation  of 
the  Senator  from  Utah  in  this  respect 
particularly  disturbing.  I  strongly  sus- 
pect the  Senator  from  Arkansas  agrees 
100  percent  with  me. 

This  amendment,  which  the  Senator 
from  New  Hampshire  and  I  have  of- 
fered, does  no  more  and  is  designed  to 
do  no  more  than  to  put  into  the  Con- 
stitution that  political  doctrine  ques- 
tion: to  retain  the  status  quo  which 
would  prohibit  a  Member  of  the 
Senate  of  the  United  States  from 
suing  the  Budget  Committee  because 
it  did  not  pass  a  second  budget  resolu- 
tion on  a  particular  date  required  by 
statue,  and.  for  that  matter,  to  keep  a 
taxpayer  from  suing  the  Congress  of 
the  United  States  from  meeting  such  a 
specific  date.  That  is  precisely  what  I 
wish  to  do. 

When  I  started  writing  this  constitu- 
tional amendment,  I  thought  the  ques- 
tion was  very,  very  clear.  I  thought 
that  both  the  proponents  of  the  reso- 
lution itself  and  I  agreed  on  that  goal 
and  that  we  should  not  have  that  kind 
of  interference,  either  by  a  Member  of 
this  body  or  by  an  outsider,  over 
whether  we  met  specified  deadlines  or 
specified  requirements.  That  Is  the 
way  I  interpreted  the  report  of  the  Ju- 
diciary Committee. 

I  now  find  two  members  of  the  Judi- 
ciary Committee— the  Senator  from 
Alabama,  when  he  was  here  an  hour 
ago.  and  the  chairman  of  the  subcom- 
mittee—saying. "By  goUy.  we  ought  to 


have  Senators  able  to  sue  their  own 
body  if  we  do  not  meet  deadlines  set 
out  in  this  proposal."  They  have  given 
us  two  totally  contrary  points  of  view. 
In  one  breath,  they  tell  us,  "Don't 
worry,  the  courts  won't  get  into  this 
bill."  Then  in  the  next,  they  say.  "We 
dam  well  better  let  them  in  this  field. 
We  better  encourage  them  to  come 
into  this  field." 

I  say  to  the  Senator  from  Arkansas 
that  it  is  my  considered  opinion  that, 
without  my  amendment.  Senate  Joint 
Resolution  58  itself  changes  those 
rules  on  political  question  and  stand- 
ing because  it  requires  expressed  dead- 
lines and  expressed  methods  of  action 
in  connection  with  the  making  of  a 
budget  which  are  not  now  in  the  Con- 
stitution, and  that  to  rely  on  court- 
made  doctrines  on  standing,  justiciabi- 
lity and  political  question  is  a  very, 
very  weak  reason  to  stand  upon. 

The  Senator  from  Utah  has  said 
what  I  think  will  happen.  Every  single 
year  we  will  have  Members  suing,  and 
we  will  have  taxpayers  suing,  that  we 
have  not  met  this  deadline,  that  we 
have  not  met  that  deadline.  They  will 
say.  "the  President's  figures  on  defi- 
cits are  phony,  and  we  should  have 
adopted  CBO's  or  Data  Resources',"  or 
the  like. 

It  is  that  kind  of  suit  which  this 
amendment  is  designed  to  prevent.  I 
do  suspect  that  the  Senator  from  Ar- 
kansas is  correct  that,  whatever  the 
opponents  to  the  amendment  say.  the 
defeat  of  this  amendment  will  be 
taken  by  the  courts  as  an  invitation  to 
get  into  this  field. 

Mr.  BUMPERS.  Mr.  President,  let 
me  ask  the  Senator  this  question: 
What  if  the  Secretary  of  the  Treasury 
took  it  upon  himself  to  quit  disbursing 
money  on  September  1  because  to  do 
so  was  going  to  unbalance  the  budget? 
Now.  Congress  has  taken  no  action. 
Let  us  assimie  that  I  am  a  food  stamp 
recipient  and  I  am  about  to  go  hungry 
because  of  the  Secretary  going 
through  with  his  threat. 

Would  I  have,  as  a  food  stamp  recipi- 
ent, standing  to  sue  and  bring  a  man- 
datory injunction  against  the  Secre- 
tary of  the  Treasury  on  the  ground 
that  Congress  has  not  acted  and. 
therefore,  he  does  not  have  the  right 
to  take  it  upon  himself  to  decide 
whether  the  budget  is  in  balance  or 
out  of  balance?  How  would  the  Sena- 
tor answer  that  question? 

Mr.  GORTON.  I  must  admit  to  the 
Senator  from  Arkansas  that  I  am  not 
sure  what  the  answer  to  that  question 
would  be. 

If  I  may  rephrase  the  question  to  a 
certain  degree,  I  believe  that  standing 
would  be  obtained  by  a  citizen  whose 
allegation  it  was  that  the  statement  of 
receipts  and  outlays  was  phony,  that  it 
was,  in  fact,  out  of  balance  and  had 
not  received  60  votes  in  this  body,  even 
though  it  was  nominally  in  balance, 
and  that,  because  no  valid  budget  had 


been  passed,  the  District  Court  for  the 
District  of  Columbia  should  determine 
what  distribution  of  appropriations 
should  be  made  and  to  what  programs. 
I  am  convinced,  under  this  resolu- 
tion, without  my  amendment,  that 
there  very  likely  would  be  standing  to 
bring  such  a  lawsuit  on  the  part  of 
such  individual. 

The  answer  to  the  specific  question 
asked  by  the  Senator  from  Arkansas, 
which  is  really  the  opposite  side  of  the 
coin,  is,  in  my  opinion,  less  clear. 
Several  Senators.  Vote. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
think  the  able  and  distingviished  Sena- 
tor from  Utah  has  covered  our  side  of 
the  question  in  his  usually  capable 
manner,  but  I  would  like  to  offer  a  few 
arguments  myself  in  opposition  to  this 
amendment. 

Mr.  President,  let  me  first  say  that  I 
know  the  Senator  from  Washington  to 
be  an  able  and  competent  lawyer.  He 
is  a  former  attorney  general  of  his 
Stete  of  Washington.  In  that  capacity, 
he  has  argued  cases  before  the  Su- 
preme Court  of  the  United  SUtes.  I 
certainly  respect  the  legal  ability  of 
the  Senator  and  his  sincere  intent  to 
make  this  a  better  amendment.  But,  I 
cannot  support  the  amendment  he  has 
offered  at  this  time. 

Mr.  President,  as  the  chief  sponsor 
of  this  proposed  constitutiorud  amend- 
ment, I  have  always  taken  the  position 
that  if  changes  can  be  made  to  im- 
prove the  amendment,  I  will  support 
them.  That  has  already  occurred  in 
both  the  subcommittee  and  full  com- 
mittee markups  of  Senate  Joint  Reso- 
lution 58.  This  amendment  is  not  nec- 
essarily locked  in  concrete  on  the  leas 
controversial  provisions  and  as  evi- 
dence of  that  we  have  been  able  to 
work  out  some  modifications  with  the 
Senator  from  New  Mexico,  Mr.  Do- 
MENici,  chairman  of  the  Senate 
Budget  Committee. 

The  amendment  being  offered  by 
the  Senator  from  Washington  goes 
beyond  the  limits  of  what  I  think  can 
be  accepted  as  a  "clarifying"  amend- 
ment. What  the  amendment  of  the 
Senator  does,  in  my  judgment,  is  re- 
strict urmecessarily  the  Judicial  power 
of  the  U.S.  courts  In  an  area  where 
constitutional  precedents  argue  that 
no  restrictions  should  be  imposed.  The 
Constitution  does  not  mandate  Con- 
gress to  confer  the  entire  jurisdiction 
it  might.  Justice  Chase  in  Turner  v. 
Bank  of  North  America,  4  U.S.  8,  10 
(1799)  wrote: 


The  notion  has  frequently  been  enter- 
tained, that  the  federal  courts  derive  their 
judicial  power  immediately  from  the  Consti- 
tution: but  the  poUtlcal  truth  Is  that  the 
dispoaal  of  the  Judicial  power  (except  in  a 
few  specified  Instances)  belongs  to  Congress. 
If  Congress  has  given  the  power  to  this 
court,  we  possess  It,  not  otherwise;  and  If 
Congress  has  not  given  the  power  to  us,  or 
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to  any  other  court,  it  still  remains  at  the 
leclalaUve  tWnr-*'  Bestdes,  Congress  is  not 
bound,  and  it  would,  perhaps  be  inexpedi- 
ent, to  enlarge  the  Jurisdiction  of  the  feder- 
al courts,  to  every  subject,  in  every  form, 
which  the  Constitution  might  warrant. 

Except  for  the  original  jxirisdlcUon 
of  the  Supreme  Court,  which  is  8«t 
forth  in  article  HI,  section  U.  two  pre- 
requisites to  jurisdiction  must  be 
present:  first,  the  Constitution  must 
have  given  the  courts  the  capacity  to 
receive  It.  and  second,  ail  act  of  the 
Congress  must  have  given  the  courts 
such  jurisdiciton.  Marbiur  against 
Madison,  decided  in  1803.  give  the 
court  the  ca^dty  to  hold  legislation 
unooostltutifmaL  Thus,  unless  Con- 
gress confers  specific  jurisdiction  in 
certain  areas,  the  courts  would  be  re- 
strained from  exercising  jurisdiction. 

Mr.  President,  Senate  Joint  Resolu- 
tion S8  was  drafted  purposely  to  be 
sUent  on  the  question  of  judicial  en- 
forcement. In  general.  I  am  opposed  to 
the  jucttdal  exercise  of  Jurisdiction  in 
areas  that  should  be  the  province  of 
the  legislature,  such  as  education,  mo- 
rality, and  funding  and  taxing  mat- 
ters. I  do  not  want  to  Invite  the  courts 
into  a  review  of  each  and  every  provi- 
sion and  work  of  Senate  Joint  Resolu- 
tion 58.  The  amendment  being  offered 
by  the  Senator  from  Washington  pur- 
ports to  restrict  judicial  enforcement. 
I  am  sympathetic  with  that  notion.  At 
the  same  time,  however,  the  very  fact 
of  inj^bting  a  judicial  enforcement 
clause— in  this  case  a  judicial  nonen- 
forcement  clause— into  Senate  Joint 
Resolution  58  may  have  the  unfortu- 
nate effect  of  precluding  a  legitimate 
lawsuit  by  a  dtisen  with  judicial 
standing  who  wants  to  challenge  the 
constitutionality  of  the  failure  of  Con- 
gress to  obey  the  provisions  of  Senate 
Joint  Resolution  58. 

Mr.  President,  I  am  generally  op- 
posed to  expanding  the  jurisdiction  of 
the  Federal  courts.  I  do  not  want  to 
Invite  the  courts  into  interpreting  the 
meaning  of  each  and  every  word  of 
Senate  Joint  Resolution  58.  I  do  not 
want  to  preclude,  however,  a  lawsuit 
that  seeks  to  ask  for  Judicial  relief  for 
failure  of  the  Congress  to  carry  out  its 
constitutional  responsibilities  to 
Senate  Joint  Resolution  58  once  It  is 
ratified.  The  best  way  to  achieve  that 
result  is  by  leaving  Senate  Joint  Reso- 
lution 58  silent  on  that  point  and. 
therefore.  I  must  oppose  the  Gorton 
amendment. 

Mr.  President,  no  one  has  felt  more 
strongly  about  Federal  judges  inject- 
ing themselves  into  a  certain  fields 
which  I  feel  they  should  not  be  in 
than  the  Senator  from  South  Caro- 
lina. On  the  other  hand,  it  seems  to 
me  that  you  cannot  take  the  Federal 
Judiciary  out  entirely.  I  think  it  would 
be  a  mistake  to  do  that.  For  instance, 
suppose  the  President  of  the  United 
States  attempted  to  impoimd  880  bil- 
lion of  defense  funds  or  some  other 
funds  for  water  projects  or  anything 


else.  If  the  Judge  could  not  decide 
whether  that  was  an  excessive  use  of 
presidential  authority.  It  would  abso- 
lutely bring  things  to  a  standstill.  The 
Gorton  amendment  could  lead  to  that 
kind  of  result. 

B«r.  President.  I  feel  that  we  should 
just  have  a  direct  vote  on  this.  I  wHl 
yield  back  the  remainder  of  my  time  if 
the  Senator  from  Washington  will 
yield  back  his  remaining  time. 

Mr.  GORTON.  The  Senator  from 
Washington  would  like  to  briefly  sum- 
marize. 

I  think  it  is  unfortunate  that  the 
primary  arguments  made  against  this 
amendment  were  made  without  having 
heard  its  initial  presentation,  and  es- 
pecially the  amplifications  made  on  it 
by  the  Senator  from  Louisiana  and  the 
Senator  from  New  Hampshire.  The 
amendment  itself  is  exceedingly  clear. 
It  is  exceedingly  clear  not  because  of 
the  brilliance  in  writing  the  Entfish 
language  on  the  part  of  the  Senator 
from  Washington,  but  because  the 
sponaon  have  used  the  words  of  the 
Constitution  itself  to  define  what  they 
intend  and  what  they  do  not  intoid. 

To  say  that  somehow  or  another  lan- 
guage taken  from  the  Constitution 
Itself,  which  says  that  the  Judicial 
IMwer  of  the  United  States  shall  not 
extend  to  any  case  or  controversy  aris- 
ing under  this  article,  somehow  or 
other  llmiU  the  constitutional  review 
of  the  powers  of  the  President  under 
Article  2,  under  the  treaty  powers,  or 
the  power  of  the  Congress  to  pass 
something  like  the  Hyde  amendment, 
which  certainly  does  not  ston  from 
this  ctHistitutional  amendment,  is 
simply  to  state  an  absurdity.  It  is  not  a 
real  argument  against  the  proposaL 

We  have  already  dealt  with  all  of 
the  other  arguments  against  this  pro- 
posal. 

Clearly,  what  we  are  attempting  to 
do  is  to  put  into  the  Constitution  what 
the  writers  of  this  proposal  on  the  Ju- 
diciary Committee  say  they  intended, 
that  we  should  not  disturb  the  present 
separation  of  powers  between  the  ex- 
ecutive, the  legislative,  and  the  judi- 
cial authorities  of  this  country.  We  are 
not  depriving  the  courts  of  any  power 
which  they  have  at  the  present  time. 
We  are  not  adding  to  the  powers 
which  they  have  at  the  present  time. 

The  resolution— unamended— win 
add  substantially  to  those  powers.  It 
will  inevitably  result  in  budgetary  de- 
cisions being  made  by  the  courts  of 
the  United  SUtes. 

I  plead  with  the  Members  of  this 
body  to  remember  that  it  is  a  Consti- 
tution which  they  are  writing  here 
this  evening.  They  must  write  it  with 
extreme  care.  Tliey  should  not  be  ac- 
cused by  their  successors  in  10  years  or 
50  or  100  years  or  writing  away  the 
powers  of  elected  Members  of  the  Con- 
gress of  the  United  States  to  make 
basic,  fundamental,  and  final  decisions 


about  the  spending  and  taxing  policies 
of  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  analysis  of  this 
amendment  and  an  editorial  from  the 
Washington  Post  of  July  27,  1982.  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoko.  as  follows: 
Amaltsis  op  Ma.  GoaroK's  Amxiiombit  id 

GtaiAXB  Jonrr  RisoLtmoM  M 
New  section  4:  The  Judicial  power  of  the 
United  SUtes  shall  not  extend  to  any  case 
or  oimtroversy  arising  under  this  article, 
except  for  cases  or  controversies  seeking  to 
define  the  terms  used  herein,  or  directed  ex- 
clusively at  implementing  legislation  adopt- 
ed pursuant  to  section  5. 

"The  Judicial  power  of  the  United  SUtes 
shall  not  extend  to"  is  intended  to  parallel 
the  opening  phrase  of  Article  m.  section  2, 
of  the  Constitution,  and  the  opening  phrase 
of  the  Eleventh  Amendment  The  use  of  the 
word  "not"  makes  express  Congress'  inten- 
tion to  deny  power  to  the  Judiciary.  A  denial 
of  Judicial  power  is  found  in  the  Eleventh 
Amendment,  and  is  an  exception  to  the  ex- 
press grant  of  power  contained  in  Article 
m,  section  2. 

"Any  case  or  controversy"  is  intended  to 
identify  in  the  broadest  terms  the  sulU  to 
which  the  prohiblUon  of  Judicial  review  ap- 
plies. 

"Arising  under  this  article"  is  intended  to 
parallel  the  words  of  ArUde  m,  section  2. 
of  the  Constitution.  The  words  "this  arti- 
cle" ensure  that  the  limiUtion  on  Judicial 
power  contained  in  this  section  does  not 
extend  beyond  this  article  to  other  parU  of 
the  Constitution. 

"Except  for  cases  or  controversies"  is  in- 
tended to  retain  the  dual  limitation  of  Justi- 
ciability In  those  instances  where  this  sec- 
tion grants  an  exception  to  the  otherwise 
general  denial  of  Judicial  power.  The  re- 
quirement of  Justiciability  remains  a  oondl- 
tion  precedent  to  the  exercise  of  Judicial 
review  even  if  the  suit  comes  within  one  of 
the  two  express  exceptions  of  this  section. 

"Seeking  to  define  the  terms  used  herein" 
specifies  the  first  of  two  exceptions  to  the 
denial  of  Judicial  power  contained  in  this  ar- 
ticle. The  exception  is  intended  to  preserve 
for  the  oourU  their  traditional  role  of  defin- 
ing the  words  of  the  Constitution. 

"Or  directed  exclusively  at  Implementing 
legislation  adopted  pursuant  to  section  5" 
specifies  the  second  of  two  exceptions  to  the 
denial  of  Judicial  power  contained  In  this  ar- 
ticle. The  exception  is  intended  to  permit 
courts  to  pass  upon  the  validity  of  legisla- 
tion adopted  by  Congress  pursuant  to  the 
directive  of  the  article  that  "Congress  shall 
•  •  •  implement  this  article  by  appropriate 
legislation." 

[From  the  Washington  Post.  July  27. 1982] 

.  .  .  Tux  It  to  tbx  Jthms 
A  nuaaber  of  sound  argumenU  have  been 
raised  against  the  constitutional  amend- 
ment to  require  a  balanced  budget  besides 
the  fact  that  no  one  (see  above)  has  a  clue 
how  to  achieve  this  noble  goal.  The  amend- 
ment does  not  permit  the  flexibility  govern- 
ment needs  to  adjust  to  different  economic 
conditions.  It  tends  to  discourage  honest 
budgeting  and  gives  Congrew  and  the  ad- 
ministration an  incentive  to  phony-up  the 
nimibers.  so  they  can  say  there  is  no  deficit 
when  in  fact  there  Is.  And  there  is  the  Irony 
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that  this  amendment  is  proposed  by  a  presi- 
dent who  has  been  unable  to  present  a 
budget  that  Is  balanced  for  this  year— or  for 
any  year  In  the  foreseeable  future. 

But  for  those  who  find  these  argumente 
unpersuaalve.  let  us  advance  another.  In  the 
hope  that  it  might  lead  them  to  show  the 
caution  that  is  appropriate  when  alterations 
in  the  Constitution  are  proposed.  It  is  this: 
the  constitutional  amendment  purporting  to 
require  a  balanced  budget  would  be  an  open 
InviUtlon  to  the  courts  to  intervene  in  the 
budgetary  process  a  process  that  even  the 
most  activist  courts  heretofore  have  left 
pretty  much  akme. 

To  understand  why  the  courts  would  in- 
tervene, consider  some  of  the  language  In 
the  amendment,  and  ask  whether  or  not 
reasonable  people  might  interpret  it  differ- 
ently: 

"Prior  to  each  fiscal  year.  Congress  Is  re- 
quired to  adopt  a  statement  ...  in  which 
total  outlays  are  no  greater  than  total  re- 
ceipts." Economists  and  budget  analysU  will 
always  disagree  on  what  should  be  counted 
as  "outlays"  and  "reoelpte";  ronember  the 
fuss  last  year  when  David  Stockman  pro- 
posed that  certain  "off-budget"  itenu 
should  be  Included  in  the  budget?  If  the 
amendment  is  ratified,  such  disputes  might 
end  up  in  court. 

"The  Congress  and  the  president  shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement."  Who  Is 
supposed  to  enforce  this?  The  local  sheriff? 
There  is  undoubtedly  a  federal  Judge  some- 
where willing  to  try. 

"Total  receipts  . . .  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income."  National  income  is  an  even 
more  elusive  concept  than  government  out- 
lays or  receipts.  It  is  determined  by  rtatlsU- 
cal  methods,  about  whose  validity  resonaUe 
people  can  and  do  differ.  Perhaps  taxpayers 
who  feel  that  the  govoranent's  receipts  and 
their  own  taxes  have  increased  more  rapidly 
than  this  clause  allows  would  have  standing 
to  sue.  Could  a  court  then  order  taxes  low- 
ered? Which  taxes?  By  how  much? 

"The  Congress  may  not  require  that  the 
states  engage  in  additional  activities  with- 
out compensation  equal  to  the  additional 
costs."  Anyone  familiar  with  the  asslduous- 
nesB  with  which  states  lobby  for  grsater  fed- 
eral aid  and  sue  when  they  have  the  subt- 
est hope  of  getting  more  will  recognise  that 
this  clause  will  be  the  subject  of  hundreds 
of  law-suits.  SUtes  will  argue  again  and 
again  that  their  "compensation"  is  not 
equal  to  "additional  oosU"  or  that  acUvltles 
are  "additional."  The  oourU  will  decide 
whether  they  are  right 

We  find  it  odd  that  so  many  conaervaUves 
who  have  inveighed  against  Judicial  activism 
are  supporting  a  constitutional  provision 
that  would  spawn  so  much  litigation  over 
undeniably  political  issues— how  the  govern- 
ment raises  and  spends  money.  We  wonder 
if  they  have  reflected  on  the  fact  that  most 
of  the  sitting  federal  Judges  were  appointed 
by  President  Carter,  and  that  there  are 
among  their  number  many  whom  conserv- 
atives would  consider  dangerous  Judicial  ac- 
tivists. It  is  possible  to  imagine  misguided 
lower  court  decisions  that  though  ultimate- 
ly overturned,  oould  In  the  meantime 
change  congreaslonaHy  establisbed  policy 
on  taxes,  defense  and  domestic  spending.  Is 
this  what  the  president  and  others  who  re- 
joiced at  the  resulU  of  the  1980  electioo 
want? 

•  Mr.  LEVIN.  Mr.  President.  I  will 
vote  for  the  Gorton  amendment  l>e- 
cause  it  makes  clear  that  Senate  Joint 


Resolution  58.  the  Balanowl  Budget 
Amendment,  does  not  ocmf  er  upon  the 
FMeral  courts  the  Jurisdiction  over 
what  are  known  as  "politieal  ques- 
tions." The  Supreme  Court  has  caa- 
sistenUy  said  that  political  questirais, 
such  as  disputes  between  the  coordi- 
nate branches  of  the  Federal  Govern- 
ment, are  not  within  ita  Jurisdiction  to 
resolve. 

This  is.  therefore,  a  different  issue 
from  the  one  which  the  Senate  ad- 
dressed earlier  this  year  with  reject 
to  removing  from  the  Federal  Judici- 
ary the  jurisdiction  over  school  busing 
cases.  In  that  instance,  the  issue  was 
whether  it  was  ptopet  to  ranove  from 
the  courts  Jurisdiction  over  cases 
which  the  courts  believe  are  legiti- 
mately within  their  jurisdicticm.  The 
Gorton  amendment,  on  the  other 
hand,  states  that  the  Federal  courts 
will  not  have  Jurisdiction  in  an  area 
which  the  courts  themselves  have  re- 
fused to  assert  JurisdicUon.* 

Mr.  GORTON.  Mr.  President,  I  yldd 
Ijadc  the  remainder  of  my  time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  suffidoit  second?  There  is  a 
stiff ident  second. 

The  yeas  and  nasrs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washing- 
ton. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  rolL 

The  assistant  legislative  do^  called 
therolL 

Mr.  STEVENS.  I  announce  that  the 
Soiator  from  Idaho  (Mr.  McCtuas),  is 
necessarily  absoit. 

Mr.  CRANSTON.  I  announce  that 
the  Smator  fKNn  Nevada  (Mr. 
Caimoif),  the  Senator  from  Ohio  (Mr. 
MBizDmauic),  the  Senator  from  Mary- 
land (Mr.  Sabbairs):  are  necassaray 
absent.  - 

The  PRBBIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annotineed— yeas  45, 
nays  51,  as  follows: 

[Rolleall  Vote  No.  371  Leg.l 
TBAft-45 


Qan 

(flnn 

Ooidwster 


Bait 

Hatdt 

Hawkins 

Rayakawm 

Heflin 


Lssalt 
Laahy 
MsttHwly 


SUfford 


Amstroof 


Oorton 
Hatndd 


Bradley 

BTMly 

Bumpers 

Chafee 

Oobsn 

Craaston 

Daofortb 

Dixon 

Dole 

BsslctOB 


WnlUnf 

Humphrey 
Jadtson 
Japan 
Jobaston 


MoraOMB 

MoilMvakl 

Ifunn 

FfSCf 


Quayla 

Randolph 

Roth 


Lsvln 


Bentaen 
Boren 
Boaehvtts 
Burdick 


WaUep 
Walekar 


NA3rS-51 
Byrd.  DcOandnl 

Harry  P..  Jr.      Denton 
Byrd.  Robert  C.  Oodd 
Chflet 
Ooebran 
D-AmsU 


Huddlaaton 
Inouye 


Fen 
Proxmlrv 
ftyof 
Rietle 


Tliuniiood 
Tower 


Wtmer 
Zortnaky 


NOTVOTIWO-4 
MetsMibsum 


MeChiTc 

So  Mr.  GoKVOH's  amendment  (No. 
2005)  was  rejected. 

Mr.  THX7RMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amenctanent  was  rejected. 

Mr.  DbCX)NCINL  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  Uie  distinguished 
Senator  from  ICnneaota  wishes. 

Mr.  DURENKStGER.  Mr.  Presi- 
dent, when  Senate  Joint  Resolution  58 
was  first  reported  to  the  Senate  by  the 
Judiciary  Committee,  it  contained  a 
sectloh  with  the  f  <rilowing  language: 

The  Congress  may  not  require  that  the 
States  engage  in  additional  activities  with- 
out oonpeiMatlon  equal  to  the  sidditlonal 


The  resolution  we  are  debating 
today  no  longer  contains  this  lan- 
guage. I  would  like  to  enter  into  a 
brief  colloquy  with  the  Senator  from 
Utah  and  others  to  clarify  the  reasohs 
for  removing  this  language  from  the 
resolution.  Perhi4»  the  Senator  from 
trtah  could  begin  this  discussion  by 
outlining  the  arguments  for  excluding 
this  language  from  the  resolution. 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ator from  Minnesota,  who  has  been  a 
leader  in  the  present  effort,  is  abso- 
lutely correct  on  this  point. 

When  Senate  Joint  Resolution  58 
was  first  reported,  it  induded  the  lan- 
guage he  has  Just  quoted.  Subsequent- 
ly, It  was  stridten  from  the  legislation 
by  the  conunittee.  In  particular,  there 
was  conoem  expressed  about  it  by  the 
Bwiat^w  from  Kansas  (Mr.  Dolc),  the 
Bfn^ttor  from  Iowa  (Mr.  GaassLBT). 
and  the  Senator  from  Alabama  (Mr. 
HEruH).  Upon  further  reflection  by 
the  committee,  it  i4>peared  that  this 
language  was  not  necessary  because 
the  Constitution  does  not  give  the  Na- 
tional Govemmmt  any  general  grants 
of  authority  to  Impose  additional  costs 
on  the  States.  The  concern  was  that 
this  provision  might  acttially  imply 
greater  existing  authority  than  was 
the  case.  It  was  not  the  committee's 
intention  in  ronoving  the  language  to 
imply  that  the  Federal  Government 
can  impose  cosU  on  the  States,  but 
only  to  leave  undistuihed  the  current 
balance  of  responsibilities  between  the 
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National  Government  and  the  States 
as  reflected  in  the  Constitution. 

Mr.  President,  may  we  have  order  in 
the  Chamber? 

The  PRESIDING  OPICER.  Will  the 
Senate  please  be  in  order?  If  Senators 
wish  to  talk,  will  they  please  go  to  the 
cloakroom?  It  is  difficult  to  hear. 

Mr.  DURENBERGER.  I  thank  the 
Senator.  One  of  the  great  strengths  of 
the  Constitution  is  that  it  creates  a 
federal  system  of  government  careful- 
ly balancing  the  powers  delegated  to 
the  National  Government  with  the 
powers  reserved  to  the  several  States. 
The  powers  of  the  National  Govern- 
ment are  limited  by  the  Constitution.  I 
am  concerned  that  the  legislative  his- 
tory of  this  resolution  will  be  inter- 
preted by  some  to  justify  an  extension 
of  those  limited  powers  delegated  to 
the  National  Government.  I  am  sure 
that  was  not  the  Intention  of  the  com- 
mittee. I  would  ask  the  Senator  from 
Utah  whether  the  absence  of  language 
denying  the  National  Government  the 
power  to  Impose  additional  costs  on 
the  States  without  compensation  can 
be  interpreted  in  any  way  as  a  justifi- 
cation for  imposing  costs  on  the  States 
and  their  subdivisions. 

Mr.  HATCH.  I  answer  the  Senator 
from  Miimesota  by  saying  that  Con- 
gress need  not  be  prohibited  by  this 
amendment  from  doing  something 
that  it  has  no  power  under  the  Consti- 
tution to  do.  That  is  why  the  language 
was  dropped.  The  at>sence  of  language 
In  this  amendment  specifically  deny- 
ing the  National  Government  the 
power  to  impose  costs  on  the  States 
without  compensation  cannot  be  used 
to  justify  the  imposition  of  such  costs. 
No  powers  are  extended  to  the  Nation- 
al Government  beyond  those  already 
contained  in  the  Constitution.  The 
provision  in  section  4  was  deleted  be- 
cause it  was  superfluous,  not  because 
the  Intent  of  the  policy  was  rejected. 

Mr.  DURENBERGER.  The  Senator 
from  Utah  will  then  agree  that  the 
committee  has  not  removed  this  lan- 
guage because  it  believes  that  the  Na- 
tional Government  should  be  able  to 
balance  Its  budget  by  Imposing  costs 
on  the  States  and  their  subdivisions 
without  compensation? 

Mr.  HATCH.  The  language  which 
the  Senator  from  Minnesota  has  read 
into  the  Record  was  considered  by  the 
committee  l)€cause  we  were  concerned 
that  some  would  be  tempted  to  solve 
our  budget  problems  by  shifting  costs 
to  the  States  through  new  mandates 
and  requirements.  However,  we  are 
confident  that  the  States  are  ade- 
quately protected  by  the  limiting 
nature  of  the  Constitution  Itself.  The 
committee  Is  most  certainly  not  sup- 
porting a  strategy  that  would  balance 
the  budget  by  shifting  costs  to  the 
SUtes. 

Mr.  DURENBERGER.  There  are,  as 
the  Senator  from  Utah  knows,  hun- 
dreds of  programs  that  Involve  coop- 


eration between  the  National  Govern- 
ment and  the  States.  These  grant-in- 
aid  programs  involve  direct  appropria- 
tions of  billions  of  dollars  by  the  Con- 
gress for  expenditure  by  State  and 
local  governments  on  activities  rang- 
ing from  highways  to  housing  to 
school  lunches  to  health  clinics  to  in- 
sulation for  homes.  I  am  wondering 
whether  the  legislative  history  of  this 
resolution  in  any  way  affects  the 
powers  of  the  National  Government 
and  the  States  to  join  In  cooperative 
programs  of  this  kind. 

Mr.  HATCH.  No.  the  language  had  it 
been  included  would  not  have  limited 
cooperative  programs  involving  grant- 
in-aid  appropriations  by  the  National 
Government  with  program  administra- 
tion by  the  States  and  their  subdivi- 
sions. The  absence  of  the  language 
also  does  not  limit  or  affect  this  tsrpe 
of  cooperation. 

Mr.  DURENBERGER.  These  grant- 
in-aid  programs  often  have  cost  impli- 
cations for  the  States  and  their  subdi- 
visions. The  National  Government 
often  imposes  regiilations  on  the 
States  as  a  condition  of  receiving 
funds  under  these  grant-in-aid  pro- 
grams. The  conditions  range  from 
simple  mandates  associated  with  a 
single  grant  to  complicated  cross-cut- 
ting requirements  that  apply  to  all 
State  and  local  governments  which  re- 
ceive assistance  from  the  National 
Government.  In  what  way  are  these 
grant-in-aid  conditions  affected  by  the 
legislative  history  of  this  resolution 
and  the  language  which  I  read  in  the 
Record  earlier. 

Mr.  HATCH.  They  are  not  affected. 
Receiving  grants-in-aid  from  the  Na- 
tional Government  is  an  entirely  vol- 
untary activity  on  the  part  of  the 
States  and  their  subdivisions.  They  are 
in  no  way  compelled  to  take  these 
grants  and  can  by  the  simple  step  of 
refusing  the  assistance  also  avoid  the 
costs  of  the  conditions  attached. 

Mr.  DURENBERGER.  I  thank  the 
Senator  from  Utah.  He  has  been  very 
helpful  in  clarifying  the  Intentions  of 
the  conunlttee  and  the  leglstatlve  his- 
tory behind  the  language  that  I  read 
into  the  Record  at  the  beglimlng  of 
this  colloquy.  For  myself,  I  want  to 
make  clear  that  we  cannot  tolerate  a 
budget  strategy  that  solves  our  prob- 
lems by  shifting  costs  to  the  States. 
That  is  no  solution  to  the  problem  at 
all.  I  thank  the  Senator  from  Utah  for 
his  assistance  in  clarifying  the  Inten- 
tions of  the  resolution  and  its  Impact 
on  the  States  and  their  subdivisions. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Min- 
nesota for  bringing  these  Important 
points  to  the  attention  of  the  Senate 
and  for  making  such  an  excellent  leg- 
islative record.  I  thank  the  Senator  for 
his  words. 

Mr.  ROTH.  Mr.  President,  the  bal- 
anced budget-tax  limitation  amend- 
ment, Senate  Joint  Resolution  58,  con- 


tained a  section  when  reported  from 
committee  that  would  have  prevented 
the  Federal  Government  from  shifting 
the  costs  of  Federal  programs  to  State 
and  local  governments  In  order  to  bal- 
ance the  budget.  This  provision  was 
removed  during  the  floor  debate  on 
the  amendment.  While  I  was  con- 
cerned that  the  provisions  of  section  4 
were,  in  some  cases,  not  defined  as 
carefully  and  completely  as  possible,  I 
do  l)elleve  that  every  effort  should  be 
made  to  insure  that  we  reach  the  goal 
of  a  balanced  budget  without  burden- 
ing State  and  local  governments  with 
excessive  new  costs. 

Section  4  of  the  resolution  as  origi- 
nally reported  read  as  follows: 

The  Congress  may  not  require  that  the 
SUtes  engage  in  additional  activities  w\Xii- 
out  compensation  equal  to  the  costs. 

The  language  of  the  section  reflects 
the  strong  concern  that  the  balanced 
budget  amendment  may  introduce 
stronger  pressures  at  the  Federal  level 
to  shift  a  portion  of  its  fiscal  responsi- 
bilities to  the  States  and  local  units  of 
government  through  mandates  Im- 
posed upon  these  governments. 

In  fact,  this  concern  is  valid  because 
the  Federal  Government  has  been  at- 
tempting to  pass  new  responsibilities 
on  to  States  and  localities  for  several 
decades.  State  and  local  governments 
have  become  major  targets  for  Federal 
regulation  since  the  early  1960's.  In 
this  period,  national  controls  have 
been  adopted  affecting  traditional 
State  and  local  functions  ranging  from 
automobile  inspection  and  animal 
preservation  to  zoning  practices  and 
water  treatment.  In  field  after  field, 
the  power  to  set  standards  and  deter- 
mine policies  has  shifted  from  States 
and  localities  to  Washington.  Many  as- 
pects of  policy— including  budgetary 
priorities— and  administrative  proce- 
dures—Including personnel  practices- 
are  now  significantly  influenced  by 
Federal  regiilatory  mandates.  As  the 
Advisory  Commission  on  Intergovern- 
mental Relations  has  stated: 

Some  of  the  areas  most  heavily  affected 
by  Increased  intergovernmental  regulation 
are.  by  tradition,  among  the  most  local  of 
public  concerns. 

Until  the  constitutional  revolution 
of  1937,  questions  of  Federal-State  re- 
lationships were  regarded  as  weighty 
legal  issues.  In  prior  years,  the  Su- 
preme Court  had  played  a  substan- 
tial—if largely  negative— role  in  strik- 
ing down  both  Federal  and  State  stat- 
utes deemed  improper  under  the  allo- 
cation of  authority  contemplated  by 
the  framers.  Duel  federalism  was  basic 
doctrine,  with  the  States'  10th  amend- 
ment reserved  powers  often  balanced 
against  the  enumerated  powers  of  the 
Congress.  As  the  ACIR  has  noted, 
however: 

Key  decisions  during  the  latter  New  Deal 
years  declared  the  Tenth  Amendment  to  be 
nothing  more  than  "a  truism"  while  the 


scope  of  national  authority  to  regulate 
interstate  commerce  and  to  spend  for  the 
federal  welfare  was  vastly  expanded.  There- 
after, questions  about  the  power  of  Con- 
gress vis-a-vis  those  of  the  states  were  re- 
garded as  primarily  political  or  poUcy  issues, 
rather  than  grave  Constitutional  concerns. 
Consequently,  the  legislative  branch— not 
the  judiciary— became  the  new  "umpire"  of 
federalism. 

In  the  past,  regulation  of  State  and 
local  governments  was  most  often 
done  through  restrictions  attached  to 
grant  programs.  While  these  regula- 
tions were  often  overly  restrictive  and 
burdensome,  they  were  usually  related 
to  the  fulfillment  of  the  goals  of  each 
particular  grant  program.  In  addition, 
compliance  with  these  regulations 
could  be  paid  for  by  State  and  local 
government,  at  least  in  part,  with  the 
grant  funds  to  which  the  regulations 
applied. 

Increasingly,  there  has  been  a  tend- 
ency on  the  part  of  the  Federal  Gov- 
ernment to  Impose  new  forms  of  regu- 
lations on  States  and  localities  which 
are  more  far-reaching  and  expensive 
than  the  strings  traditionally  attached 
to   grant  programs.   More  and  more 
often,  the  Federal  Government  man- 
dates,   through    direct    order,    that 
States  or  local  governments  take  cer- 
tain actions.  Over  60  cross-cutting  re- 
quirements currently  apply  to  grants 
which  have  little  to  do  with  the  goals 
of    the    grants    themselves    but    cost 
State    and    local    governments    large 
amounts  of  money.  In  some  cases,  the 
Federal    Government    partially    pre- 
empts Stete  or  local  actions  by  esUb- 
lishing  Federal  standards  and  delegat- 
ing  administration   to   the   Stetes   If 
they  adopt  standards  equivalent  to  the 
national  ones. 

In  effect,  the  Federal  Government 
has  moved  from  cooperatively  working 
with  States  and  their  local   govern- 
ments to  treating  these  governments 
like  appendages  of  the  Federal  estab- 
lishment.                          ,           J   i*  , 
Based  on  this  historical  record.  It  is 
clear  there  Is  a  very  real  posslbUlty 
that   the   Federal   Government   may 
take  the  easy  way  out  and  send  its 
budget  troubles  to  the  other  levels  of 
government.  This  might  be  caUed  "hot 
potato"  federalism  and  I  do  not  think 
it  will  do  anything  to  improve  govern- 
ment services  to  the  citizens  of  our 
country.    The    goal    of    a    balanced 
budget   should   not   be   carried   in   a 
bucket    which    leaks,    drowning    the 
other    governments    In    the    Federal 
system  in  a  flood  of  costly  require- 
ments. ^  ...  

Mr.  President,  let  us  not  kid  our- 
selves about  the  ultimate  costs  of  this 
cost  shifting.  State  and  local  govern- 
ments nm  on  the  same  fuel  that  the 
Federal  Government  does:  Taxes,  the 
ultimate  costs  of  shifting  the  responsl- 
bUlty  of  balancing  the  Federal  buoget 
to  our  States,  towns,  and  counties 
through  mandates  will  be  higher  costs 
for  all  our  citizens.  Some  Idea  of  the 


potential  costs  is  provided  by  a  study 
conducted  by  the  Urban  Institute 
which  concluded  that  the  annual  costs 
of  mandates  in  six  Federal  programs 
on  seven  committees  studied  ranged 
from  a  total  of  $6  to  $51.51  per  capita. 
Similarly,  a  study  conducted  in  Cali- 
fornia found  that  the  combined  costs 
of  Federal  and  State  mandates  on 
towns  and  cities  ranged  from  10  per- 
cent to  85  percent  of  local  expendi- 
tures. There  is  no  free  lunch.  We  must 
pass  a  real  balanced  budget,  not 
simply  pass  the  costs  on  to  the  local 
government. 

Mr.  President,  my  committee  passed 
last  year  the  State  and  Local  Fiscal 
Note  Act  and  it  has  been  signed  into 
law.  The  act  will  require,  beglrmlng 
next  year,  that  the  significant  costs  of 
all  Federal  programs  and  policies  on 
State  and  local  governments  be  care- 
fully assessed  before  passage  by  Con- 
gress. This  law  will  provide  Congress 
with  the  information  it  needs  to  deter- 
mine the  costs  of  Federal  programs 
before   it   passes   them   on   to   other 
levels  of  government.  Despite  the  fact 
that  section  4  of  Senate  Joint  Resolu- 
tion 58  has  been  removed,  I  hope  my 
colleagues   will   use   the   information 
provided  by  the  Fiscal  Note  Act  to 
insure  that  in  fulfilling  the  goals  of  a 
balanced  budget,  we  are  not  simply 
shipping  our  responsibilities  to  local 
governments    and,    more    Important, 
their  taxpayers.  ^    ,^     .    t 

Mr.  DOMENICI.  Mr.  President,  I 
join  my  colleagues  In  clarifying  with 
the  managers  of  this  joint  resolution 
that  one  of  the  consequences  of  this 
balanced  budget  amendment  is  not  to 
be  a  shifting  of  responsibilities  from 
the  Federal  Government  to  State  and 
local  governments  for  the  purpose  of 
reducing  Federal  costs. 

As  originally  reported  by  the  Judici- 
ary Committee,  the  article  proposed 
for  ratification  as  a  constitutional 
amendment  included  a  section  which 
read  as  follows: 

The  Congress  may  not  require  that  the 
SUtes  engage  in  additional  activities  with- 
out compensation  equal  to  the  additional 
cosU. 

This  section  was  deleted  from  the  ar- 
ticle by  the  committee  in  its  amend- 
ment. I  agree  that  this  language  is  not 
appropriately  placed  in  an  amendment 
to  the  Constitution.  I  understand 
many  of  my  colleagues  also  expressed 
reservations  that  this  language  had 
not  received  appropriate  committee 
consideration  and  was  ambiguous  in 
its  wording.  For  these  reasons.  It  was 
deleted.  ,      ,        ^  . 

I  think  It  should  be  clearly  estob- 
llshed  In  the  legislative  history  on  this 
resolution,  however,  that  we  agree 
with  the  intent  of  this  original  section. 
The  Federal  Government  should  not 
achieve  a  balanced  budget  by  transfer- 
ring its  responsibilities,  and.  more  spe- 
cifically, the  costs  of  those  responsibil- 
ities to  State  and  local  governments. 


This  is  another  potential  pitfall  of  this 
amendment  and  one  that  would  be 
counterproductive  to  its  Intent.  If  this 
amendment  Is  ratified,  we  must  assure 
this  does  not  happen  and.  If  necessary, 
consider  appropriate  legislation  to  ad- 
dress the  problem. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  able  majority  leader. 

Mr.  BAKER.  I  thank  the  chairman 
of  the  committee. 
Mr.  President,  may  we  have  order? 
The   PRESIDING    OFFICER.    The 
Senate  wiU  be  In  order.  The  majority 
leader   has   the   floor.   WQl   Senators 
please  listen? 
Mr.  BAKER.  I  thank  the  Chair. 
Mr.  President,  It  Is  5  minutes  to  7, 
and  it  is  Thursday.  This  Is  supposed  to 
be  a  late  evening,  and  It  Is  not  yet  late. 
I  wonder  if  there  are  other  amend- 
ments we  can  deal  with  this  evening, 
because  I  have  a  terrible  feeling  that  If 
we  do  not,  we  will  regret  it,  come 
Monday,  Tuesday,  and  Wednesday. 

I  ask  the  distinguished  chairman  of 
the  committee  and  the  ranking  minor- 
ity member  if  they  are  prepared  to 
proceed  this  evening  with  other 
amendments  to  this  resolution. 

Mr.  THURMOND.  Mr.  President,  In 
response  to  the  Inquiry  of  the  distin- 
guished majority  leader,  we  are  ready 
to  proceed  with  any  other  amendment 
anyone  wishes  to  bring  up. 

Mr.  DeCONCINI.  I  do  not  believe 
anybody  on  this  side  is  prepared  to 
offer  an  amendment,  although  the 
Senator  from  Illinois  may  be  prepared 
to  call  up  an  amendment  for  tomor- 
row. 
Mr.  DIXON.  I  am  prepared  to  do 

that. 

Mr.  DECONCINI.  But  not  to  proceed 
to  a  vote  tonight. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr  President,  there  are  a  number  of 
Senators  on  the  floor.  I  inquire  of  all 
Members  whether  or  not  any  other 
Senator  is  willing  to  call  up  an  amend- 
ment and  have  it  disposed  of  this 
evening,  before  we  go  out. 

Mr.  President.  I  am  fairly  over- 
whelmed by  the  sUence.  [Laughter.] 

Mr.  DOMENICI.  I  could  invent  one. 

Mr.  BAKER.  There  is  a  clear  bal- 
ance between  wanting  to  make 
progress  and  wanting  to  create  trou- 
ble I  have  no  desire  to  do  the  latter, 
and  I  am  about  to  decide  that  we 
cannot  do  the  former.  [Laughter.] 

Mr.  President,  I  gather  that  as  soon 
as  the  Senator  from  Illinois  calls  up 
his  amendment,  we  will  go  off  the  res- 
olution. There  Is  already  an  order  for 
the  Senate  to  convene  to  9:30  in  the 
morning,  and  I  expect  the  Senate  to 
continue  to  debate  this  resolution 
untU  perhaps  the  middle  of  the  after- 
noon tomorrow. 

I  yield  the  floor,  so  that  the  Senator 
from  Illinois  may  proceed,  if  he  wishes 
to  do  so. 


UMI 


UMI 
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I  must  reluctantly  make  the  state- 
ment that  there  will  be  no  more  record 
votes  tonight. 

AMKIfDlfKMT  MO.  3001 

(Purpose:  To  permit  the  President  to  disap- 
prove or  reduce  an  item  of  appropriations) 
Mr.  DIXON.  Mr.  President.  I  call  up 

my  amendment  No.  2001. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from   Illinois  (Mr.   Dixom), 

for  himself  sind  Mr.  PRozmitz,  proposes  an 

amendment  numbered  2001. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  beginning  with  line  13,  strike 
out  through  the  end  of  the  matter  following 
line  14  and  insert  the  following: 

'"Section  5.  The  President  may  reduce  or 
disapprove  any  item  of  appropriation  in  any 
bUl  or  joint  resolution,  except  any  item  of 
appropriation  for  the  legislative  branch  or 
the  judicial  branch  of  the  Government.  If  a 
bUl  or  joint  resolution  is  approved  by  the 
President,  any  item  of  appropriation  con- 
tained therein  which  is  not  reduced  or  dis- 
approved shall  become  law.  The  President 
shall  return  with  his  objections  any  item  of 
appropriation  reduced  or  disapproved  to  the 
House  in  which  the  bill  or  Joint  resolution 
containing  such  item  originated.  The  Con- 
gress may,  in  the  manner  prescribed  under 
section  7  of  article  I  for  bills  disapproved  by 
the  President,  reconsider  any  item  disap- 
proved or  reduced  under  this  section,  except 
that  only  a  majority  vote  of  the  Members  of 
each  House,  duly  chosen  and  sworn,  shall  be 
required  to  approve  an  item  which  has  been 
disapproved  or  to  restore  an  item  which  has 
been  reduced  by  the  President  to  the  origi- 
nal amount  contained  in  the  bill  or  Joint 
resolution. 

•"Sbcttoh  6.  Sections  1  through  4  of  this 
article  shall  take  effect  for  the  second  fiscal 
year  beginning  after  the  ratification  of  this 
article.  Section  5  of  this  article  shall  take 
effect  on  the  date  of  the  ratification  of  this 
article." 

Amend  the  title  so  as  to  read:  "A  Joint  res- 
olution proposing  sm  amendment  to  the 
Constitution  sUterlng  Federal  budget  proce- 
dures and  authorizing  the  President  to  dis- 
approve or  reduce  an  item  of  appropria- 
tion.". 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIXON.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  BAKER.  Inasmuch  as  this 
amendment  is  No.  2001.  I  ask,  at  some 
risk  of  personal  assault,  if  it  deals  with 
"Space  Odyssey"  in  any  way.  [Laugh- 
ter.] 

Mr.  DIXON.  Mr.  President.  I  reserve 
the  remainder  of  my  time  imtll  tomor- 
row morning  at  9:30,  If  it  is  satisfac- 
tory. 


debate  will  occur  on  that  measure  to- 
night. If  that  is  the  case,  and  if  no 
other  Senator  is  now  seeking  recogni- 
tion—and I  see  none— I  ask  unanimous 
consent  that  there  now  l)e  a  brief 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  past 
7:30,  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  housekeeping  details 
that  can  be  attended  to  now,  but  if 
any  other  Senator  is  seeking  recogni- 
tion for  the  purpose  of  a  statement.  I 
am  prepared  to  yield  the  floor  for  that 
puri)ose. 

Very  well.  Mr.  President,  I  have  a 
niunber  of  items  that  can  be  dealt 
with  at  this  time  by  tinanlmous  con- 
sent according  to  the  calendar  on  this 
side  of  the  aisle. 

Mr.  President,  I  invite  the  consider- 
ation of  the  distinguished  minority 
leader  to  today's  Calendar  of  Business, 
particularly  Calendar  Order  No.  648, 
and  ask  if  the  minority  leader  is  in  a 
position  to  proceed  with  the  (wnsider- 
ation  of  that  matter  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  prepared  on  behalf  of  the 
Senators  on  this  side  of  the  aisle  to 
proceed. 

Mr.  BAKER.  I  thank  the  Senator. 


ROUTINE  MORNING  BUSINESS 

Mr.    BAKER.    Mr.    President,    the 

amendment  has  been  laid  before  the 

Senate,  and  I  understand,  according  to 

the  statement  made  earlier,  that  no 


OIL  AND  GAS  LEASE  W  61985 
Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  2481,  Calendar  Order  No.  648,  a  bill 
to  provide  for  the  reinstatement  and 
validation  of  United  States  oil  and  gas 
lease  numbered  W  61985. 

The   PRESIDING    OFFICER.    The 
bill  wlU  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2481)  to  provide  for  the  rein- 
statement and  validation  of  United  States 
oil  and  gas  lease  numbered  W  61985. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment: 

On  page  3,  line  7,  after  "long",  insert 
"thereafter  as  said  lessee  shall  pay  the 
annual  rental  or"; 

On  page  2,  line  8,  strike  "oil  and  gas",  and 
insert  "oil  and  gas": 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentative*  of  the  United  States  of 
America  in  Congrtu  auembled.  That,  not- 
withstanding any  decision  to  the  contrary 
heretofore  made  by  the  Secretary  of  the  In- 
terior or  his  authorized  agents  or  represent- 
atives and  upon  compliance  with  the  next 
sentence  of  this  Act,  United  States  oil  and 
gas  lease  numbered  W  61985  shall  be  held 
not  to  have  terminated  by  operation  of  law 
or  otherwise  on  February  1.  1983,  but  shall 
be  deemed  to  be  in  full  force  and  effect  and 


the  terms  of  such  lease  extended  for  one 
year  from  the  date  on  which  the  lessee  re- 
ceived notice  that  the  lease  expired  for  non- 
payment of  rent,  and  so  long  as  oil  and  gas 
is  produced  in  paying  quantities.  Within 
thirty  days  after  the  receipt  of  written 
notice  from  the  Secretary  of  the  Interior  of 
the  amount  of  rental  then  accrued  to  the 
United  States  under  such  lease  and  unpaid 
by  the  last  recordholder  of  such  lease,  the 
recordholder  shall  tender  payment  of  the 
amount  of  rental.  Notice  shall  be  given  by 
the  Secretary  within  thirty  days  after  the 
date  of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there  is 
a  second  item  on  my  calendar  that  is 
cleared  for  action  by  unanimous  con- 
sent on  this  side,  and  I  refer  to  Calen- 
dar Order  No.  679,  S.  2073,  and  I  in- 
quire of  the  minority  leader  if  he  is 
prepared  to  proceed  to  the  consider- 
ation of  this  item  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Senators  on  this  side  of  the  aisle 
are  ready  to  pr(x:eed. 

Mr.  BAKER.  I  thank  the  minority 
leader. . 


MAIL  SIZE  AND  WEIGHT 
LIMITATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  lay  before  the  Senate  S. 
2073,  Calendar  Order  No.  679,  a  bill  to 
repeal  outdated  size  and  weight  limita- 
tions now  imposed  on  the  U.S.  Postal 
Service. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2073)  to  repeal  outdated  size  and 
weight  limitations  now  imposed  on  the  U.S. 
Postal  Service. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  S. 
2073  would  repeal  a  discrepancy  in  the 
size  and  weight  standards  of  parcels  al- 
lowed to  be  sent  through  the  U.S.  mall 
and  set  a  uniform  standard  that  would 


be  applicable  to  all  parts  of  the  United 
States. 

Currently,  post  offices  in  the  larger 
communities  of  the  Nation  can  accept 
parcels  for  delivery  through  the  mails 
of  up  to  40  pounds  and  84  inches  in 
length  and  girth.  However,  small  com- 
munities in  rural  areas  of  the  Nation 
can  accept  larger  parcels  of  70  pounds 
and  100  inches  in  length  and  girth. 
This  legislation  would  standardize  the 
regulations  to  allow  for  the  heaviest 
and  largest  parcels  (70  pounds  and  100 
inches  in  length  and  girth)  to  be  sent 
through  the  mail. 

This  discrepancy  was  enacted  into 
law  in  1951  to  protect  a  specific  com- 
pany, the  Railway  Express  Agency, 
who  had  offices  located  in  the  larger 
population  centers  of  the  Nation.  Con- 
gress, not  wanting  the  U.S.  Post  Office 
Department  to  compete  with  private 
firms  in  the  parcel  post  business,  limit- 
ed the  ability  of  the  Post  Office  De- 
partment to  transmit  large  packages. 
However,  in  the  rural  areas  of  the 
Nation,  where  the  Railway  Express 
Agency  did  not  have  offices.  Congress 
did  allow  for  larger  packages  to  be 
sent  through  the  mails.  The  Railway 
Express  Agency  ceased  business  In 
1975,  thus  eliminating  any  possible 
need  for  these  restrictive  regulations. 

This  discrepancy  between  large  and 
small  communities  has  caused  confu- 
sion and  additional  cost  to  the  many 
businesses  who  provide  merchandise 
to  Americans  through  the  mall.  It  is 
an  unnecessary,  expensive  regulation 
that  serves  no  useful  purpose.  There  is 
no  known  opposition  to  this  basically 
technical  change  in  the  law. 

The  report  on  the  bill  contains  let- 
ters of  support  from  the  Postmaster 
General,  the  Parcel  Shippers'  Associa- 
tion, and  the  United  Parcel  Service.  I 
might  add.  United  Parcel  Service  is 
the  largest  competitor  to  the  U.S. 
Postal  Service  in  the  parcel  business. 
If  anyone  would  have  objections  to 
this  bUl,  it  would  be  UPS.  However, 
they  do  not.  In  fact,  they  support  the 
biU  In  addition.  NASSTRAC  wrote  in 
support  of  the  bUl.  Mr.  President.  I 
ask  unanimous  consent  to  have  that 
letter  printed  in  the  Record  at  the  end 

of  my  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  STEVENS.  I  might  also  add  that 
this  change  in  regulation  has  been 
part  of  every  major  postal  legislation 
since  1976  that  has  passed  either  the 
House  or  the  Senate.  Unfortunately, 
or  fortunately,  depending  on  your 
point  of  view,  the  same  piece  of  legis- 
lation has  not  passed  both  Houses 
during  the  same  Congress.  Therefore, 
this  change  has  never  been  aUowed  to 
take  place.  I  have  introduced  this  sep- 
arate legislation  as  one  more  attempt 
to  repeal  uiuiecessary  and  burdensome 
regulations  that  constantly  frustrate 


the  American  public.  I  urge  passage  of 
this  bill. 

Exhibit  I 


National  Association  or  Shipfkrs. 

Cleveland,  Ohio.  May  17, 1982. 
Re:  S2073-U.S.  Postal  Service— Parcel  Size 

and  Weight 
Hon.  Tn>  Stevens. 

ChaiTTnan,  Subcommittee  on  Civil  Service, 
Post  Office  and  General  Services,  Com- 
mittee on   Governmental  Affairs,    U.S. 
Senate,  Washington,  D.C. 
Dear  Senator  Stevens:  1  am  writing  as 
President  of  NASSTRAC  to  voice  our  mem- 
bershlps    support    for    S2073,    which    will 
make  size  and  weight  dimensions  for  parcels 
uniform,    regardless    of    where    they    are 
mailed.  ,  ^,         , 

NASSTRAC  is  a  national  association  or 
some   300   corporations   which   ship   small 
shipments  to  the  marketplace.  This  covers 
aU  types  of  commodities.  This  distribution  is 
accomplished  in  a  number  of  ways,  includ- 
ing the  United  SUtes  Postal  Service.  United 
Parcel  Service  and  Common  Motor  Carriers. 
The  Motor  Carrier  Act  of  1980  made  com- 
petition an  increasingly  important  element 
In  controlling  the  price  shippers— and  even- 
tually the  consumer— must  pay  to  get  goods 
to  the  marketplace.  The  present  limitations 
remove  the  Postal  Service  from  competition 
for  a  significant  element  of  LTL  shipments 
and  provide  a  virtual  monopoly  on  certain 
sizes    of    package    shipments    for    United 
Parcel  Service.  The  Postal  Service  should  be 
permitted  to  compete  for  this  business  as  an 
extension  of  the  intended  punxwe  of  the 
Motor  Carrier  Act  of  1980  to  increase  com- 
petition. _,_,,,         „j 
Congress  enacted   the  original  size   and 
weight  legislation  restricting  first-class  post 
office  parcels  to  40  pounds  and  84  inches  in 
girth    to    protect    the    RaUway    Express 
Agency  (REA).  The  REA  went  out  of  busi- 
ness   in    1975.    The    law    should    now    be 
changed  to  permit  aU  post  offices  to  accept 
packages   up   to   the   70   pounds   and    100 
inches  In  length  and  girth  permitted  for 
small  post  offices  now. 

We  applaud  the  introduction  of  this  legis- 
lation and  wish  to  go  on  record  as  fully  sup- 
porting the  provisions  of  82073. 

Sincerely.  «_   .^     . 

Jamb  H.  Edlkr.  President 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  Is  on  the  engrossment  and 
third  reading  of  the  blU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2073 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3682  of  title  39,  United  SUtes  Code, 
is  amended  to  read  as  follows: 
•J  3682.  Size  and  weight  limits 

"The  Postal  Service  may  esUbllsh  slae 
and  weight  limitations  for  mall  matter  in 
the  same  manner  as  prescribed  for  changes 
in  mail  classification  under  subchapter  II  of 

(b)*^The  size  and  weight  llmlUUons  for 
other  than  letter  mail  esUbllshed  by  subsec- 
tions (a)  and  (b)  of  section  3682  of  title  39, 
United  States  Code,  as  in  effect  on  the  day 
Prior  to  the  effective  date  of  this  section, 
shall  remain  in  effect  until  changed  pursu- 
ant to  section  3682  of  such  title,  as  amend- 
ed, by  subsection  (a)  of  this  section. 
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Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 
Mr,  BAB331,  Mr.  President,  in  re- 
spect to  Calendar  Order  No.  641.  S. 
2386,  a  bill  to  provide  for  the  estab- 
lishment of  a  system  to  collect  data  on 
the  geographic  distribution  of  Federal 
fimds,  I  understand  that  I  am  pre- 
pared to  proceed  to  consideration  of 
that  item  at  this  time  if  it  is  agreeable 
to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, It  is  agreeable. 


DATA   ON  GEOGRAPHIC   DISTRI- 
BUTION OF  FEDERAL  FUNDS 
Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  2386,  Calendar  Order  No.  641. 

The   PRESIDING    OFFICER.    The 
clerk  will  sUte  the  bUl  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2386)  to  provide  for  the  estab- 
lishment of  a  system  to  collect  daU  on  the 
geographic  distribution  of  Federal  funds. 

The  Senate  proceeded  to  consider 
the  biU  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs with  an  amendment  to  strike  out 
aU  after  the  enacting  clause,  and 
insert  the  following: 

(1)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget: 

(2)  "State"  means  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Government  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Ulands;  and 

(3)  "municipality"  means  any  incorporat- 
ed municipality  that  received  Federal  assist- 
ance under  the  SUte  and  Local  Fiscal  As- 
sistance Act  of  1972  (31  U.S.C.  1221)  for  the 
appropriate  fiscal  year. 

Sec  2.  (a)  Beginning  for  fiscal  year  1983, 
not  later  than  one  hundred  and  eighty  days 
after  the  end  of  each  fiscal  year,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  prepare  a  report  setting  forth 
the  total  amount  of  Federal  funds  that  were 
obligated  for  expenditure  In  or  expended  in 
each  SUte,  county  or  parish,  and  municipal- 
ity of  the  United  SUtes  during  the  preced- 
ing fiscal  year.  The  report  shall  be  in  the 
form  described  in  subsection  (b)  and  shaU 
be  based  on  the  daU  referred  to  In  subsec- 
tion (c).  ^,     .  . 

(b)  The  Director  shall  specify  In  each 
report  required  by  subsection  (a)— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  SUte,  county  or  parish,  and  municipal- 
ity of  the  United  SUtes  in  each  appropriate 
general  category  of  Federal  funds  in  the 
fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made:  or  ,     ^   .^  . 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actuaUy  expended  In  each 
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state,  county  or  pariah,  and  municipality  of 
the  United  SUtes  in  each  such  category  in 
the  fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made. 

(c)  The  report  required  by  subsection  (a) 
shall  be  ba^ed  on  the  data  included  in— 

(1)  the  Federal  assistance  awards  data 
system  established  as  a  result  of  the  study 
referred  to  in  the  first  sentence  of  section  6. 

(2)  the  Federal  procurement  data  system 
referred  to  in  section  6(d)<5)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(d)<S»: 

(3)  the  central  personnel  data  file  of  the 
Office  of  Personnel  Management;  and 

(4)  the  records  of  the  Defense  Manpower 
DaU  Center  (DMDC)  within  the  Depart- 
ment of  Defense. 

<d)  For  the  purposes  of  subsection  (b).  the 
general  categories  of  Federal  funds  specified 
in  each  report  required  by  subsection  (a) 
shall  include  grants,  loans,  purchases  and 
contracts,  cooperative  agreements,  direct 
Federal  payments  to  individuals,  pay  of  ci- 
vilian employees  of  the  Government,  mili- 
tary pay,  annuities,  retired  or  retainer  pay, 
pensions,  suid  disability  compensation. 

Sk.  3.  (a)  The  Director  shall  prepare  a 
report  setting  forth  the  total  amount  of 
Federal  funds  that  were  obligated  for  ex- 
penditure in  or  expended  in  each  State 
during  each  fiscal  year  1981  and  1982.  The 
report  shall  be  in  the  form  described  in  sub- 
section <b). 

(b)  The  Director  shall  specify  in  each 
report  required  by  subsection  <a>— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  State  in  each  appropriate  general  cate- 
gory of  Federal  funds  in  the  fiscal  year  pre- 
ceding the  fiscal  year  In  which  the  report  Is 
made:  or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  In  each 
State  in  each  such  category  in  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  made. 

(c)  For  the  purposes  of  subsection  (b),  the 
general  categories  of  Federal  funds  specified 
In  each  report  required  by  subsection  (a) 
shall  include  grants,  loans,  purchases  and 
contracts,  direct  Federal  payments  to  indi- 
viduals, pay  of  civilian  employees  of  the 
Government,  military  pay,  annuities,  retired 
or  retainer  pay,  pensions,  disability  compen- 
sation, and  other  large  programs  or  catego- 
ries where  data  are  available  such  as  NASA 
and  the  Corps  of  Engineers. 

(d)  The  report  required  by  subsection  (a) 
shall  be  available  no  later  than— 

(1)  ninety  days  after  passage  of  this  Act  in 
the  case  of  fiscal  year  1981  data;  and 

(3)  one  hundred  and  twenty  days  after  the 
end  of  fiscal  year  1982  In  the  case  of  fiscal 
year  1982  data. 

Sic  4.  (aXl)  The  Director  shaU— 

(A)  prepare— 

(i)  printed  copies  of  each  of  the  reports  re- 
quired by  this  Act;  and 
(11)  computer  tapes  of  such  reports;  and 

(B)  make  the  printed  copies  of  the  reports 
and  the  computer  tapes  available  to  the 
public  for  purchase  at  a  price  fixed  under 
subsection  (b). 

(2)  The  Director  shall  transmit  one  of 
each  of  the  printed  copies  of  the  reports  re- 
quired by  this  Act  to— 

(A)  each  Federal  regional  depository  li- 
brary; 

(B)  the  Committees  on  Government  Oper- 
ations, the  Budget,  and  Appropriations  in 
the  United  SUtes  House  of  Representatives; 
and 


(C)  the  Committees  on  Governmental  Af- 
fairs, the  Budget,  and  Appropriations  in  the 
United  States  Senate. 

(3)  The  Director  may  at  his  discretion 
waive  the  fee  required  by  section  (IHB)  of 
this  subsection. 

(b)  In  carrying  out  subsection  (aXlKB). 
the  Director  shall,  based  on  the  estimates 
made  under  sections  (1)  and  (2)  of  this  sub- 
section, fix  the  price  of  each  printed  copy 
and  each  computer  tape  of  the  report  so 
that  the  aggregate  revenues  obtained  in 
each  fiscal  year  under  subsection  (a)  will 
cover  the  cost  of  carrying  out  the  provisions 
of  this  Act  (other  than  sections  6  and  7), 
The  Director  shall  estimate- 

(1)  the  cost  of  compiling  the  reports  re- 
quired by  this  Act;  preparing  the  printed 
copies  and  computer  tapes  under  subsection 
(a);  and  distributing  the  printed  copies  and 
the  computer  tapes  of  the  report  for  each 
fiscal  year;  and 

(2)  the  number  of  printed  copies  and  the 
number  of  computer  tapes  of  the  report 
that  will  be  purchased. 

Sfc.  5.  Each  head  of  any  authority  of  the 
Government  having  custody  of  the  data 
files  and  systems  referred  to  in  subsection 
(c)  of  the  second  section  shall  make  avail- 
able to  the  Director  such  information,  ad- 
ministrative services,  equipment,  personnel, 
and  facilities  as  the  Director  requires  to 
carry  out  such  section. 

See.  6.  The  Director  shall  operate  and 
maintain  the  Federal  assistance  awards  daU 
system  established  as  a  result  of  the  study 
conducted  by  the  Director  under  section  9 
of  the  Federal  Program  Information  Act  (31 
U.S.C.  1701  note).  The  Director  may  dele- 
gate to  any  authority  of  the  executive 
branch  of  the  Federal  Government  the  re- 
sponsibility for  carrying  out  the  first  sen- 
tence of  this  section. 

Sec.  7.  (a)  The  Comptroller  General,  in 
consultation  with  the  Congressional  Budget 
Office  and  the  Census  Bureau,  shall  con- 
duct an  annual  study  to  determine  that— 

(1)  data  sources  used  to  compile  the  re- 
ports required  by  this  Act  are  consolidated 
in  a  consistent  manner  without  overlap;  cov- 
erage of  the  tapes  of  expenditures  specified 
in  this  Act  is  comprehensive;  and  data  set 
forth  in  the  reports  required  by  this  act  are 
accurate; 

(2)  definitions  of  cities  or  other  entities  of 
local  government  employed  to  produce  the 
reports  required  by  this  Act  are  adequate; 
and 

(3)  other  such  requirements  and  proce- 
dures as  the  Comptroller  General  considers 
appropriate  to  carry  out  the  purposes  of  sec- 
tions (2)  and  (3)  of  this  Act  are  adequate. 

(b)  The  Comptroller  General  shall  make 
the  report  required  by  subsection  (a)  avail- 
able to  the  Committee  on  Governmental  Af- 
fairs in  the  United  States  Senate  and  the 
Committee  on  (jovemment  Operations  in 
the  United  States  House  of  Representatives. 

Sec.  8.  There  are  authorized  to  be  appro- 
priated to  the  Office  of  Management  and 
Budget  and  its  designated  executive  agency 
not  to  exceed  $340,000  for  the  fiscal  year 
ending  September  30,  1983.  $310,000  for  the 
fiscal  year  ending  September  30,  1984, 
$300,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1985.  and  $250,000  for  the  fiscal  year 
ending  September  30.  1986.  and  $250,000  for 
the  fiscal  year  ending  September  30. 1987. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, S.  2386  now  before  the  Senate 
would  establish  a  system  to  collect  and 
compile  data  on  the  geographic  distri- 
bution of  Federal  funds  and  to  make 
reports  of  these  data  available  to  the 


public  and  interested  public  officials. 
It  represents  a  bipartisian  effort,  and  I 
want  to  commend  the  Senator  from 
Tennessee  (Mr.  Sasser)  and  the  Sena- 
tor from  Michigan  (Mr.  Riegle)  for 
their  leadership  on  this  matter. 

It  was  their  original  bills  that 
brought  to  the  Senate's  attention  the 
fact  that  the  Office  of  Management 
and  Budget  had  discontinued  the  most 
comprehensive  report  of  the  geograph- 
ic distribution  of  Federal  spending. 
This  was  the  report  put  out  by  the 
Community  Services  Administration 
entitled  "The  Geographic  Distribution 
of  Federal  Fimds." 

The  Governmental  Affairs  Commit- 
tee bill  before  us  today  combined  the 
best  of  these  two  proposals  and  incor- 
porated concerns  of  OMB  regarding 
the  administrative  feasibility  of  com- 
piling such  a  report  and  put  them  all 
together  into  a  compromise.  It  is  a 
compromise  in  the  very  best  sense  of 
the  word,  Mr.  President.  This  legisla- 
tion will  produce  a  report  equally  com- 
prehensive as  the  one  discontinued  by 
OMB;  the  data  reported  will  be  more 
accurate  than  that  reported  in  the  dis- 
continued system;  and  the  new  system 
will  cost  the  taxpayers  less  to  produce. 
The  reason  this  legislation  is  neces- 
sary is  simply  stated.  With  the  untime- 
ly withdrawal  of  the  old  "Geographic 
Distribution  of  Federal  Funds"  report, 
a  significant  trap  was  created  in  the  in- 
formation available  to  Congress  and 
the  public  to  make  and  evaluate  public 
policy  decisions.  During  a  period  of 
substantial  budget  cuts  and  at  a  time 
when  the  Nation  is  deliberating  on  a 
New  Federalism  initiative  that  would 
greatly    alter    the    intergovernmental 
system,  it  is  essential  that  Congress, 
State,  and  local  governments,  and  the 
public  have  access  to  information  that 
permits  informed  and  rational  deci- 
sions. With  the  discontinuation  of  the 
old  system  this  information  was  no 
longer  available.  With  the  report  re- 
quired by  the  committee's  bill  now 
before  us,  this  information  will  once 
more  be  available  and,  I  might  add. 
more  accurate  than  ever  before. 

Mr.  President,  I  have  several  techni- 
cal amendments  to  offer  at  this  time. 
They  have  been  cleared  by  the  Gov- 
ernmental Affairs  Committee. 
Thank  you,  Mr.  P»resident. 
Mr.  SASSER.  Mr.  President,  passage 
of  S.  2386,  the  bill  to  authorize  the  col- 
lection and  reporting  of  data  on  the 
geographic  distribution  of  Federal 
funds,  is  an  important  milestone  in 
our  efforts  to  provide  timely  and  accu- 
rate information  about  our  Federal  aid 
system. 

President  Reagan  proposed  compre- 
hensive revisions  in  our  system  of  fed- 
eralism in  his  state  of  the  Union  mes- 
sage last  January.  We  are  still  waiting 
for  that  "New  Federalism"  plan  of  the 
President's  to  be  sent  to  the  Hill. 


When  we  do  get  a  look  at  the  admin- 
istration's New  Federalism  proposals, 
the  Congress  will  want  to  judge  it  on 
the  basis  of  information  about  "win- 
ners and  losers"  among  the  various 
States,  regions,  and  localities  receiving 
Federal  aid  through  the  programs 
that  are  to  be  incorporated  under  the 
New  Federalism. 

With  passage  of  S.  2386.  the  Con- 
gress can  be  assured  that  they  will 
have  full  and  complete  information 
about  the  New  Federalism  proposals. 
This  information  would  cover  the  Fed- 
eral aid  programs  included  in  the  New 
Federalism  proposals  for  1981  and 
1982. 

And  for  1983  and  beyond  the  Office 
of  Management  and  Budget  will  be  re- 
quired to  provide  detailed  Federal 
fiscal  Information  similar  to  that  con- 
tained in  the  "Geographic  Distribu- 
tion of  Federal  Funds"  which  was  pub- 
lished by  the  Community  Services  Ad- 
ministration through  1980. 

In  short,  S.  2386  is  essential  to  our 
intergovernmental  system. 

It  will  provide  the  Congress,  and 
State  and  local  officials  all  across  the 
country,  the  information  they  need  to 
Judge  present  and  future  proposals  to 
alter  our  Federal  aid  system. 

This  is  very  important.  My  own 
State  of  Tennessee  might  have  had  to 
raise  taxes  by  as  much  as  $700  million 
a  year  as  a  result  of  the  original  New 
Federalism  proposal.  Our  Tennessee 
State  Legislature  made  this  prelimi- 
nary estimate  based  on  information 
provided  by  the  "Geographic  Distribu- 
tion of  Federal  Funds"  data  system. 
Based  on  that  finding,  I  would  have 
found  it  very  hard  to  support  the  ad- 
ministration's New  Federalism  propos- 
als. 

Thus  far,  the  final  version  of  the 
New  Federalism  is  just  a  gleam  in 
President  Reagan's  eye.  But  when  the 
Congress  does  have  a  chance  to  review 
it,  the  information  provided  for  in  S. 
2386  will  give  the  Congress  a  basis  to 
judge  it  fairly.  ^ 

I  commend  Senator  David  Duriw- 
BERCER.  the  chairman  of  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions, for  the  work  he  did  in  achieving 
compromises  and  shaping  the  commit- 
tee version  of  the  bill  I  originaUy  in- 
troduced and  which  is  now  cospon- 
sored  by  15  of  my  coUeagues.  I  am 
pleased  that,  with  Senator  Dtnu»- 
BERGBR's  aid,  this  legislation  has 
moved  so  quickly  in  the  Senate. 

I  am  pleased  to  note  that  my  col- 
league in  the  House,  Congressman 
Bill  Boner  of  Nashville,  has  intro- 
duced the  geographic  distribution  of 
Federal  funds  legislation  in  that  body. 
I  trust  that  the  House  will  act  with  a 
speed  to  match  that  of  the  Senate  in 
approving  this  bill. 

I  wish  to  confirm  my  understanding 
that  the  Office  of  Management  and 
Budget  agrees  to  supply  the  Congress 
with  adequate  daU  on  the  distribution 


of  Federal  outlays  for  those  programs 
affected  by  the  President's  New  Feder- 
alism proposal  when  it  is  finally  pre- 
sented. It  is  my  understanding  that 
OMB  agrees  to  provide  information  on 
the  distribution  of  Federal  funds  by 
State,  and  by  county  and  city  levels 
where    necessary,    to    determine    the 
amoimt    of    money    to    be    passed 
through  to  these  levels  of  government. 
We  need  to  have  this  information  for 
1981  and  1982  if  we  are  to  assess  the 
geographic  impact  of  the  New  Federal- 
ism for  the  rest  of  the  decade.  We 
must  have  this  historical  yardstick  at 
this  crucial  time  in  congressional  deci- 
sionmaking. ^        ,„„, 
The   interim   report   covering   1981 
and  1982  required  by  S.  2386  which 
OMB  is  to  issue  will  account  only  for 
the  distribution  of  ftinds  to  the  States. 
While  this  may  be  useful  for  other 
purposes,  its  utility  to  the  Congress  in 
assessing  the  New  Federalism  propos- 
als is  limited. 

The  interim  report  will  not  provide 
complete  information  on  salaries,  and 
it  will  not  provide  data  on  Federal 
spending  in  localities. 

So.  there  Is  a  real  information  gap 
for  those  programs  involved  in  the 
New  Federalism  proposal  for  the  1981 
and  1982  period  unless  the  Office  of 
Management  and  Budget  agrees  to 
supply  the  factual  information  to  fill 
it  This,  as  I  understand  it,  is  the 
agreement^  that  the  Senators  support- 
ing S.  2386  have  with  OMB. 

Mr.  DURENBERGER.  The  Sena- 
tor's understanding  is  correct.  The 
Office  of  Management  and  Budget  has 
agreed  that  adequate  data  on  the  dis- 
tribution of  Federal  funds  necessary 
to  evaluate  the  President's  New  Feder- 
alism proposal  will  be  provided  at  the 
State  level  and  at  the  county  and  city 
levels  for  1981  and  1982  where  local- 
level  data  will  be  necessary  to  deter- 
mine and  evaluate  any  passthrough 
provisions  of  the  plan.  ^   ..    .. 

Mr.  SASSER.  I  am  pleased  that 
OMB  has  agreed  to  supply  this  infor- 
mation to  the  Congress  along  with  the 
New  Federalism  proposal. 

We  must  assess  New  Federalism  pro- 
posals very  carefully.  If  the  adminis- 
tration's original  New  Federalism  plan 
had  become  law,  my  State  of  Tennes- 
see might  have  had  to  raise  State  and 
local  taxes  by  as  much  as  $700  million 
per  year  according  to  preliminary  esti- 
mates by  the  Tennessee  General  As- 
sembly. Now.  I  certainly  would  have  to 
request  some  modification  to  reduce 
this  adverse  impact  on  my  State 
before  I  could  support  such  a  plan. 

So.  the  data  OMB  has  agreed  to 
supply  to  the  Congress  on  the  distri- 
bution of  Federal  funds  by  State  and 
where  appropriate  by  county  and  city 
levels  for  1981  and  1982  can  be  very, 
very  Important  to  us. 

If  the  New  Federalism  policies  pro- 
posed by  the  Reagan  administration 
work   as  well   as   advertised,   then  a 


thorough  analysis  of  the  impact  on 
various  States  and  localities  should  be 
welcomed.  On  the  other  hand,  if  these 
policies  have  an  adverse  impact  on  cer- 
tain States  and  communities,  as  the 
original  proposal  would  have  had  in 
Tennessee,  then  both  the  public  and 
the  elected  representatives  of  the 
public  should  know. 

Mr.  DURENBERGER.  I  agree  with 
the  Senator.  I  think  that  the  agree- 
ment we  have  with  the  Office  of  Man- 
agement and  Budget  to  supply  the  ge- 
ographic distribution  data  for  1981 
and  1982  is  crucial  to  our  assessment 
of  the  New  Federalism  proposal.  And 
it  is  critical  to  our  support  for  S.  2386. 
•  Mr.  RIEOLE.  Mr.  President,  the 
Senate  is  now  considering  S.  2386.  a 
bill  to  require  the  Director  of  OMB  to 
prepare  annual  reports  on  the  geo- 
graphic distribution  of  Federal  funds. 
This  bill  would  insure  that  the  Con- 
gress and  the  American  people  will 
continue  to  have  reliable  information 
on  the  distribution  of  Federal  spend- 
ing throughout  the  U.S.  economy. 

This  information  Is  especially  impor- 
tant now  that  Congress  is  making 
major  changes  in  Federal  spending 
and  is  considering  sweeping  changes  in 
the  responsibilities  of  Federal,  SUte. 
and  local  governments.  Congress  needs 
to  know  how  these  changes  will  affect 
different  regions,  different  States,  and 
different  localities.  I  know  that  the 
public  needs  to  understand  the  region- 
al Implications  of  policy  changes  that 
have  been  enacted  and  that  are  being 
proposed. 

Since  1968.  the  United  States  has 
compUed  data  on  the  distribution  of 
Federal  outlays  by  State,  county,  and 
large  city. 

Reports  entitled  "Geographic  Distri- 
bution of  Federal  Funds"  have  been 
published  annually  by  the  Community 
Services  Administration  for  the  Execu- 
tive Office  of  the  President.  These  re- 
ports have  been  an  invaluable  resource 
for  Members  of  Congress  and  others 
who  want  to  understand  the  regional 
impact  of  Federal  activity. 

For  the  past  year.  OMB  has  been 
hostile  to  the  coUection  of  such  data. 
The  data  disprove  OMB's  claims  that 
the  Reagan  budget  cuts  are  fair  to  aU 
regions.  In  fact.  States  in  the  North- 
east and  Midwest  lost  about  $95  on  a 
per  capita  basis  as  a  result  of  the 
Reagan  budget  cuts  last  year,  while 
Western  States  gained  about  $45  per 
capita.  Late  last  year,  the  daU  for 
fiscal  year  1981  was  already  prepared 
by  Federal  agencies  and  ready  to  be 
submitted.  Then,  on  December  14. 
1981.  OMB  simply  ordered  Federal 
agencies  not  to  report  the  daU  for 
fiscal  year  1981.  A  copy  of  that  order 
is  attached,  and  I  ask  unanimous  con- 
sent that  it  be  printed  at  this  point  in 
the  Record. 
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There  being  no  objection,  the  order 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExBCUTivi  Omcz  or  the  Presi- 
DEirr.  OmcB  or  MANAGEmifT  ahd 

BCDGCT. 

Washington,  D.C.,  December  14.  1981. 
Memor&ndum  for  Assistant  Secretaries/Di- 
rectors for  Management. 
Prom:  Edwin  L.  Harper,  Deputy  Director. 
Subject:  Discontinuation  of  the  "Geograph- 
ic Distribution  of  Federal  Funds." 

As  a  result  of  recent  evaluations  of  certain 
reporting  requirements,  it  has  been  decided 
to  discontinue  the  compilation  and  publica- 
tion of  the  "Geographic  Distribution  of 
Federal  Funds."  effective  immediately.  DaU 
should  not  be  submitted  for  Fiscal  Year 
1981 

The  Office  of  Management  and  Budget 
wUl  continue  to  assess  existing  reporting 
systems  such  as  the  Federal  Aid  to  States 
and  the  Federal  Assistance  Awards  Data 
System  in  addition  to  the  various  Census 
Bureau  publications  to  determine  the  best 
approach  for  providing  information  on  the 
geographic  distribution  of  federal  funds. 

Mr.  President,  this  order  was 
brought  to  my  attention  on  December 
16.  I  was  convinced  that  the  OMB  de- 
cision was  a  serious  mistake,  which,  if 
unchallenged,  would  greatly  harm  the 
ability  of  Congress  to  understand  the 
economic  impact  of  congressional 
budgetary  decisions  in  regions.  States 
and  localities. 

I  immediately  contacted  Senator 
Sassek.  the  ranking  minority  member 
of  the  Intergovernmental  Relations 
Subcommittee,  who  has  shown  real 
leadership  on  this  issue  in  recent 
years. 

On  December  17.  1981.  Senator 
Sasser  and  I  requested  that  GAO  not 
only  review  the  decision  to  terminate 
GDFP  but  also  recommend  legislative 
remedies  to  problems  created  by  the 
OMB  decision.  My  colleagues  would 
find  the  GAO  report  very  interesting. 
The  GAO  report  says  in  part: 

We  generally  agree  with  you  and  your  col- 
leagues that  a  need  exists  for  a  comprehen- 
sive and  quality  information  system  on  the 
geographic  distribution  of  Federal  funds. 
Such  a  system  would  assist  the  Congress, 
the  executive  branch,  and  others  in  under- 
standing and  assessing  how  congressional 
budget  decisions  affect  regions.  States,  and 
localities.  An  information  base  is  especially 
needed  today  given  the  rapid  changes  being 
proposed  in  Federal  budget  policies  and  the 
associated  redefinition  of  the  Federal-State 
role  in  conducting  programmatic  activiiies. 
An  information  base  similar  to  the  GDFF 
would  help  policymakers  and  legislators  at 
aU  levels  of  Government  in  assessing  the  ef- 
fects of  funding  shifts  between  and  among 
Federal  program  areas. 

•  •  •  •  • 

To  date,  the  GDFP  had  been  the  only 
fully  operational  system  that  attempted  to 
capture  and  report  obligations  of  all  Gov- 
ernment admmistered  funds  at  the  local 
level.  It  reported  data  from  approximately 
32  Federal  agencies,  including  the  Depart- 
ments of  Defense  and  State  and  the  Agency 
for  International  Development,  on  the  fol- 
lowing programmatic  and  administrative 
areas:  (1)  domestic  financial  assistance.  (2) 
procurement  activities,  and  (3)  salary  and 


expense  payments  to  Federal  employees. 
Given  this  system's  scope  and  coverage,  not- 
withstanding some  of  its  known  Imperfec- 
tions in  data  coverage  and  accuracy.  It  had 
been  used  as  a  significant  resource  for  sever- 
al years  in  assessing  the  regional  impact  of 
Federal  spending.  The  elimination  of  the 
GDFF  information  system  as  directed  by 
OMB  in  December  1981  has  created  a  short- 
term  gap  (1  to  3  years)  in  the  availability  of 
these  data.  As  a  result,  not  only  are  these 
data  currently  not  available  for  analytical 
purposes,  but  the  effect  of  Federal  spending 
over  time  can  no  longer  be  assessed  (trends). 

As  indicated  earlier,  the  elimination  of  the 
GDFF  has  created  a  short-term  gap  In  the 
availabilty  of  Federal  expenditure  data  at 
the  local  level.  Accordingly,  it  should  have 
been  maintained  at  least  until  other  execu- 
tive systems  are  (1)  fully  operational,  (2)  In- 
tegrated, and  (3)  approximate  the  current 
scope  and  coverage  of  the  GDFF.  Maintain- 
ing this  system  would  Insure  the  ability  of 
the  Congress,  as  well  as  others,  to  assess  the 
economic  effect  of  Federal  budget  decisions 
at  the  local  level.  During  the  maintenance 
period,  the  executive  branch  should  explore 
alternatives  for  phasing  our  undesirable  re- 
dundancy in  data  gathering  and  reporting 
activities.  In  doing  so.  it  should  remain  sen- 
sitive to  the  continuous  information  needs 
of  the  Congress. 

Currently,  the  executive  branch  operates 
and  maintains  two  information  sources  that 
are  similar  to  the  GDFF.  Additionally,  it  Is 
In  the  process  of  implementing  a  third 
source  which  when  fully  operational  will 
capture  and  report  a  significant  amount  of 
the  budgetary  data  previously  reported  by 
the  GDFF.  Although  these  sources  are 
more  likely  to  report  a  more  accurate  and 
complete  set  of  data  in  their  specific  areas, 
neither  of  the  two  operational  sources  nor 
the  one  being  Implemented  will  be  capable 
of  depicting  a  global  view  of  Federal  ex- 
penditure acitivities  as  did  the  GDFP. 
These  other  sources  are  highlighted  below. 
•  •  •  •  • 

Given  these  differences,  the  status  of  the 
FAADS  system,  and  the  absence  of  GDFP. 
the  Congress,  the  executive  branch,  and 
others  will  lose  some  ability  in  assessing  the 
economic  effect  of  congressional  budgetary 
decisions  in  regions.  States,  and  localities 
over  the  next  few  years. 

On  February  11.  1982.  I  Introduced 
Senate  Joint  Resolution  146,  which 
would  have  required  OMB  to  make  in- 
formation available  on  the  geographic 
distribution  of  Federal  funds  for  fiscal 
year  1981  and  fiscal  year  1982.  That 
resolution  was  cosponsored  by  Sena- 
tors DuKENBERGER  and  Sasser  and  11 
other  Senators.  The  provisions  of  that 
resolution  have  been  included  in  the 
bill  now  before  the  Senate. 

Mr.  President,  I  believe  that  Con- 
gress should  be  guided  by  three  princi- 
ples in  this  matter.  First,  the  collec- 
tion of  data  on  the  geographic  distri- 
bution of  Federal  funding  l>e  congres- 
sionally  mandated.  Its  continuation 
should  not  be  subject  to  the  changing 
whim  of  bureaucrats.  Second,  the  ac- 
curacy and  usefullness  of  the  data 
should  be  improved  on  a  regular  basis. 
Third,  the  information  should  be 
widely  available  to  the  public. 

The  bill  now  before  the  Senate 
would  carry  out  those  objectives,  and 
it  reflects  the  GAO  recommendations. 


I  urge  the  Senate  to  pass  this  bill 
today  so  that  it  can  become  law,  with- 
out delay.* 

UP  AMENDMENT  NO.  1 166 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  on  behalf  of  the  Senator 
from  Minnesota  an  amendment  to  the 
committee  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  Mr.  DtTRENBERGER  proposes  an  unprinted 
amendment  numbered  1166. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  lines  22  and  23.  strike  out  "In- 
corporated municipality",  and  Insert  in  lieu 
thereof,  "subcounty  unit  of  local  govern- 
ment". 

On  page  6,  line  7,  after  the  word  "States" 
insert,  "in  each  appropriate  general  catego- 
ry of  Federal  funds". 

On  page  7.  line  20,  after  the  word  "SUte" 
insert,  "in  each  appropriate  general  catego- 
ry of  Federal  funds". 

On  page  8,  beginning  on  line  18.  strike 
out:  "(d)  The  report  required  by  subsection 
(a)  shall  be  available  no  later  than— 

( 1 )  ninety  days  after  passage  of  this  Act  In 
the  case  of  Fiscal  Year  1981  data:  and 

(2)  one  himdred  and  twenty  days  after  the 
end  of  Fiscal  Year  1982  in  the  case  of  Fiscal 
Year  1982  data.",  and  insert  in  lieu  there- 
of- 

"(d)  The  reports  required  by  subsection 
(a)  shall  be  available  no  later  than  one  hun- 
dred and  twenty  days  after  the  end  of  Fiscal 
Year  1982." 

On  page  9.  line  7,  after  the  word  "trans- 
mit" insert,  "free  of  charge". 

On  page  9.  following  section  4(a)(2)  insert, 
"(3)  The  Director  shall  also  transmit  free  of 
charge,  one  computer  tape  of  the  reports  re- 
quired by  this  Act  to  the  Committee  on 
Rules  and  Administration  of  the  United 
States  Senate  and  to  the  Committee  on 
House  Administration  of  the  United  States 
House  of  Representatives.". 

On  page  9,  line  16,  strike  out,  "(3)  The  Di- 
rector may  at  his  discretion  waive  the  fee", 
and  Insert  In  lieu  thereof.  "(4)  Subject  to 
subsection  (b),  the  Director  may,  at  his  dis- 
cretion, waive  all  or  part  of  the  fee". 

On  page  10,  beginning  on  line  14,  strike 
out  all  of  Section  6,  and  Insert  in  lieu  there- 
of the  following: 

"Sec.  6.  (a)  The  Director  shall  operate  and 
maintain  the  Federal  Assistance  Awards 
ITata  System  established  as  a  result  of  the 
study  conducted  by  the  Director  under  sec- 
tion 9  of  the  Federal  Program  Information 
Act  (31  U.S.C.  1701  note). 

(b)  In  order  to  carry  out  subsection  (a), 
the  Director— 

(1)  may  delegate  to  any  authority  of  the 
executive  branch  of  the  Federal  government 
the  responsibility  for  carrying  out  subsec- 
tion (a),  and 

(2)  shall  review  any  reports  submitted  to 
him  by  Federal  agencies  in  the  process  of 
carrying  out  subsection  (a)  and  may  vali- 
date, by  appropriate  means,  the  processes 
by  which  Federal  agencies  prepared  such  re- 
ports.". 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1166)  was 

agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2386 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

(1)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget: 

(2)  "State"  means  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia.  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Government  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands:  and 

(3)  "municipality"  means  any  subcounty 
unit  of  local  government  that  received  Fed- 
eral assistance  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C. 
1221 )  for  the  appropriate  fiscal  year. 

Sec.  2.  (a)  Beginning  for  fiscal  year  1983, 
not  later  than  one  hundred  and  eighty  days 
after  the  end  of  each  fiscal  year,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  prepare  a  report  setting  forth 
the  total  amount  of  Federal  funds  that  were 
obligated  for  expenditure  in  or  expended  in 
each  State,  county  or  parish,  and  municipal- 
ity of  the  United  SUtes  In  each  appropriate 
general  category  of  Federal  funds  during 
the  preceding  fiscal  year.  The  report  shall 
be  in  the  form  described  in  subsection  (b) 
and  shall  be  based  on  the  daU  referred  to  in 
subsection  (c).  _^     , 

(b)  The  Director  shall  specify  in  each 
report  required  by  subsection  (a)— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  State,  county  or  parish,  and  municipal- 
ity of  the  United  States  in  each  appropriate 
general  category  of  Federal  funds  in  the 
fiscal  year  preceding  the  fiscal  year  In 
which  the  report  is  made;  or  .     ^   ,^  , 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 
State,  county  or  parish,  and  municipality  of 
the  United  SUtes  In  each  such  category  in 
the  fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made. 

(c)  The  report  required  by  subsection  (a) 
shall  be  based  on  the  data  included  in— 

(1)  the  Federal  assistance  awards  daU 
system  established  as  a  result  of  the  study 
referred  to  In  the  first  sentence  of  section  6. 

(2)  the  Federal  procurement  data  system 
referred  to  in  section  6(d)(5)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 

405(dM5));  ,  .  .    «,      ,  ♦»,» 

(3)  the  central  personnel  data  file  oi  the 
Office  of  Personnel  Management;  and 

(4)  the  records  of  the  Defense  Manpower 
DaU  Center  (DMDC)  within  the  Depart- 
ment of  Defense. 

(d)  For  the  purposes  of  subsection  (b).  tne 
general  categories  of  Federal  funds  specified 
in  each  report  required  by  subsection  (a) 
shall  include  grants,  loans,  purchases  and 
contracts,  cooperative  agreements,  direct 
Federal  payments  to  individuals,  pay  of  cl- 
vUian  employees  of  the  Goverrmient,  mili- 
tary pay,  annuities,  retired  or  retainer  pay, 
pensions,  and  disability  compensation. 

Sec  3.  (a)  The  Director  shall  prepare  a 
report  setting  forth  the  total  amount  of 
Federal  funds  that  were  obligated  for  ex- 
penditure in  or  expended  in  each  SUte  in 


each  appropriate  general  category  of  Feder- 
al funds  during  each  fiscal  year  1981  and 
1982.  The  report  shall  be  in  the  form  de- 
scribed in  subsection  (b). 

(b)  The  Director  shall  specify  in  each 
report  required  by  subsection  (a)— 

(1)  the  total  tunount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  In 
each  SUte  In  each  appropriate  general  cate- 
gory of  Federal  funds  In  the  fiscal  year  pre- 
ceding the  fiscal  year  In  which  the  report  Is 

made;  or  .-_....» 

(2)  the  toUl  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 
SUte  in  each  such  category  in  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  made. 

(c)  For  the  purposes  of  subsection  (b).  the 
general  categories  of  Federal  funds  specified 
In  each  report  required  by  subsection  (a) 
shall  include  grants,  loans,  purchases  and 
contracts,  direct  Federal  paymente  to  indi- 
viduals, pay  of  civilian  employees  of  the 
Government,  military  pay,  annuities,  retired 
or  reUiner  pay,  pensions,  disability  compen- 
sation, and  other  large  programs  or  catego- 
ries where  daU  are  available  such  as  NASA 
and  the  Corps  of  Engineers. 

(d)  The  reports  required  by  subsection  (a) 
shall  be  available  no  later  than  one  hundred 
and  twenty  days  after  the  end  of  fiscal  year 

1982 
Sec.  4.  (a)(1)  The  Director  shall— 

(A)  prepare—  ^  ^  _^ 
(i)  printed  copies  of  each  of  the  reports  re- 
quired by  this  Act;  and 

(11)  computer  Upes  of  such  reports;  and 

(B)  make  the  printed  copies  of  the  reports 
and  the  computer  Upes  available  to  the 
public  for  purchase  at  a  price  fixed  under 
subsection  (b). 

(2)  The  Director  shall  transmit  free  of 
charge  one  of  each  of  the  printed  copies  of 
the  reports  required  by  this  Act  to— 

(A)  each  Federal  regional  depoatory  U- 
brary;  ^  -. 

(B)  the  Committees  on  Government  Oper- 
ations, the  Budget,  and  Appropriations  in 
the  United  SUtes  House  of  RepresenUtives; 

(C)  the  Committees  on  Oovemmental  Af- 
fairs, the  Budget,  and  ApproprlaUons  in  the 
United  SUtes  Senate. 

(3)  The  Director  shall  also  transmit  iree 
of  charge,  one  computer  Upe  of  the  reports 
required  by  this  Act  to  the  Committee  on 
Rules  and  Administration  of  the  United 
SUtes  Senate  and  to  the  Committee  on 
House  AdmlnlstraUon  of  the  United  SUtes 
House  of  RepresenUtives. 

(4)  Subject  to  subsection  (b),  the  Director 
may,  at  his  discretion,  waive  all  or  part  of 
the  fee  required  by  section  (1KB)  of  this 

subsection.  ,,,,,rn 

(b)  In  carrying  out  subsection  (a)(1)(B). 
the  Director  shaU,  based  on  the  estimates 
made  under  sections  (1)  and  (2)  of  this  sub- 
section, fix  the  price  of  each  printed  copy 
and  each  computer  Upe  of  the  report  so 
that  the  aggregate  revenues  obtained  to 
each  fiscal  year  under  subsection  (a)  will 
cover  the  coat  of  carrying  out  the  provisions 
of  this  Act  (Other  than  sections  6  and  7). 
The  Director  shall  estimate— 

(1)  the  cost  of  compiling  the  reports  re- 
quired by  this  Act;  preparing  the  printed 
copies  and  computer  Upes  under  subsection 
(a);  and  distributtag  the  printed  copies  and 
the  computer  Upes  of  the  report  for  each 
fiscal  year;  and 

(2)  the  number  of  printed  copies  and  the 
number  of  computer  Upes  of  the  report 
that  will  be  purchased. 

Sec  5.  Each  head  of  any  authority  of  the 
Government   having  custody  of  the  daU 


files  and  systems  referred  to  in  subsection 
(c)  of  the  second  section  shall  make  avail- 
able to  the  Director  such  Information,  ad- 
ministrative services,  equipment,  personnel, 
and  facilities  as  the  Director  requires  to 
carry  out  such  section. 

Sec.  6.  (a)  The  Director  shall  operate  and 
maintain  the  Federal  Assistance  Awards 
DaU  System  esUblished  as  a  result  of  the 
study  conducted  by  the  Director  under  sec- 
tion 9  of  the  Federal  Program  Information 
Act  (31  U.S.C.  1701  note). 

(b)  In  order  to  carry  out  subsection  (a), 
the  Director— 

(1)  may  delegate  to  any  authority  of  the 
executive  branch  of  the  Federal  Govern- 
ment the  responsibility  for  carrying  out  sub- 
section (a),  and 

(2)  shall  review  any  reports  submitted  to 
him  by  Federal  agencies  to  the  process  of 
carrytog  out  subsection  (a)  and  may  vali- 
date, by  appropriate  means,  the  processes 
by  which  Federal  agencies  prepared  such  re- 
ports. 

Sec.  7.  (a)  The  Comptroller  General,  to 
consulUtlon  with  the  Congressional  Budget 
Office  and  the  Census  Bureau,  shall  con- 
duct an  annual  study  to  determtoe  that— 

(1)  daU  sources  used  to  compile  the  re- 
ports required  by  this  Act  are  consolidated 
to  a  consistent  manner  without  overlap;  cov- 
erage of  the  types  of  expenditures  specified 
to  this  Act  is  comprehensive;  and  daU  set 
forth  to  the  reports  required  by  this  Act  are 
accurate; 

(2)  definitions  of  cities  or  other  entities  of 
local  government  employed  to  produce  the 
reports  required  by  this  Act  are  adequate; 
and 

(3)  other  such  requirements  and  proce- 
dures as  the  Comptroller  General  considers 
appropriate  to  carry  out  the  purposes  of  sec- 
Uons  (2)  and  (3)  of  this  Act  are  adequate. 

(b)  The  Comptroller  General  shall  make 
the  report  required  by  subsection  (a)  avaU- 
able  to  the  Committee  on  Governmental  Af- 
fairs to  the  United  SUtes  Senate  and  the 
Committee  on  Government  Operations  to 
the  United  SUtes  House  of  RepresenUtives. 
Sec.  8.  There  are  authorized  to  be  appro- 
priated to  the  Office  of  Management  and 
Budget  and  its  designated  executive  agency 
not  to  exceed  $340,000  for  the  fiscal  year 
ending  September  30,  1983,  $310,000  for  the 
fiscal  year  endtog  September  30.  1984, 
$300  000  for  the  fiscal  year  ending  Septem- 
ber 30  1985,  $250,000  for  the  fiscal  year 
ending  September  30,  1986.  and  $250,000  for 
the  fiscal  year  ending  September  30,  1987. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  require  the  Director  of  the 
Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidat- 
ing the  available  data  on  the  geo- 
graphic distribution  of  Federal  funds, 
and  for  other  purposes." 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr,  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


RELATING  TO  THE 
ADJOURNMENT  OF  CONGRESS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message   from  the  House  on  House 
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Concurrent  Resolution  386  relating  to 
the  Adjournment  of  Congrees. 

The   PRESIDINO    OFFICER.    The 
clerk  will  state  the  resolution  by  UUe. 
The  ledslative  clerk  remd  m  follows: 
A  resolution  (H.  Con.  Res.  SM)  relsUnc  to 
sdjoununent  to  >  dst«  certain  during  the  re- 
mainder of  the  97th  ConsresB. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDINO  OFFICER.  The 
question  is  on  screeing  to  the  concur- 
rent resolution. 

The  resolution  <H.  Con.  Res.  3M) 
was  agreed  to. 

Mr.  RAKER  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Bir.  ROBERT  C.  BTRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT  OF 
S.  3604 


Mr.  BAKER.  Mr.  President.  I 
unanimous  omsent  that  S.  2664  be 
star-printed  to  reflect  the  following 
change  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS 


Mr.  BAKER.  Mr.  President,  there 
are  certain  items  on  today's  Executive 
Calendar  which  are  cleared  for  action 
on  this  side  by  unanimous  consent, 
and  I  Invite  the  conslderatiCHi  of  the 
minority  leader  to  the  foDowlng  items 
on  page  4  under  New  Reports:  Depart- 
ment of  SUte.  Intematianal  Bank  for 
Recoostruction  and  Development. 
Inter-American  Foundation,  and  Into'- 
nn^'jort^i  Monetary  Fund. 

Is  the  minority  leader  in  position  to 
ccmslder  aU  or  any  portion  of  those 
nomlnatloos  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  respcmse  to  the  majority  lead- 
er's inquiry,  the  minority  is  ready  to 
proceed  on  these  nominations  and.  In 
addition,  page  6. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


The    nominations    considered    and 
Mmfirmed  en  bloc  are  as  follows: 
DsPAKTUirT  or  Statb 

Rutherford  M.  Posts,  of  Virginia,  for  the 
rsnk  of  Ifinister  during  the  tenure  of  his 
service  is  Chairman  of  the  Development  As- 
rfstanoe  Committee  of  the  Organlxstion  for 
Economic  Cooperstlon  and  Development  st 
Paris.  Prance. 

brmiiATioiiAL  BAm  ros  RiooMsnucnoii 
Am  DiviLonciiiT 

George  R.  Hoguet.  of  New  York,  to  be 
\3A.  Alternate  ExecuUve  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  for  the  term  of  2  years. 
ijrm-AMBaicAK  FouinkAnoii 

Marc  E.  Leland.  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  30. 
1M3. 

IirrouiATioiiAL  MojOTAaT  Fom 

Charles  H.  Dallara.  of  Virginia,  to  be  VS. 
Alternate  Executive  Director  of  the  Interna- 
tional Monetary  Fund  for  a  term  of  3  years. 

NoMniATioiis  Placxs  ok  thb  Sbcbxtast's 
DxsK  n*  THX  FownoM  Smvio 

Foreign  Service  nominations  beginning 
Jay  W.  OUdner.  to  be  Career  Member  Of 
The  Senior  Foreign  Service.  Class  Of  Career 
Minister,  and  ending  Werner  Sauer.  to  be 
Career  Member  Of  The  Senior  Foreign 
Service.  Class  Of  Counselor,  Consular  Offi- 
cers And  Secretaries,  which  nominations 
were  received  by  the  Senate  on  July  6. 1M3. 
and  appeared  in  the  Comobsssiosal  Rboois 
of  July  13. 1983. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  considered  and  con- 
firmed en  bloc. 

Mr.  ROBERT  C.  BTRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


EXECrmVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomlnatloas  under  New  Reports  on 
pages  4  and  5.  the  nominatkns  on 
page  6.  nominations  placed  on  the  Sec- 
retary's desk  in  the  Foreign  Service. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  Presldait.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  ccmsidered  en  bkK  and  con- 
firmed en  bloc. 

The  PRESIDINO  OFFICER.  The 
nominations  are  considered  and  con- 
firmed en  bloc 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  lei^^tlve  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


X7NITED  STATES-INDIA 
RELATIONS 

Mr.  GLENN.  Mr.  President,  this 
week  the  Prime  Minister  of  India  will 
make  her  first  state  visit  to  the  United 
States  in  11  yean.  Mrs.  Gandhi's  visit 
provides  a  long  overdue  opportunity 
for  some  serious  thinking  about 
United  States-Indian  relatkuis.  and 
more  broadly  about  United  States 
policy  toward  south  Asia. 

In  the  11-year  period  since  Mrs. 
Gandhi's  last  visit,  the  Indian  Ocean 
region— defined  broadly  as  an  arc  of 
littoral  states  stretching  from  South 


Africa  to  Australia— has  emerged  as  an 
increasingly  volatile  and  vital  region. 
The  strategic  allnement  along  the 
Indian  Ocean  littoral  has  In  this 
period  undergone  profound  changes, 
most  of  which  from  a  U.S.  per9>ective 
have  been  for  the  worse.  Among  our 
more  serious  reverses  have  been  the 
collapse  of  our  Indochina  allies  in  1975 
and  the  subsequent  Increase  in  Soviet 
influence  and  presence  in  Southeast 
Asia,  the  1979  triumph  of  the  Iranian 
revolution,  and  the  introduction  of 
Soviet  military  forces  into  Afghani- 
stan in  December  1979.  U.8.  interests 
in  this  area— and  in  partlctilar  along 
the  vital  petroleum  sea  lanes— now 
depend  on  semlfeudal  monarchies 
which  themselves  face  a  serious  exter- 
nal threat  from  a  radical  resurgent 
Iran  and  internal  threats  engendered 
by  too  mpiA  change:  on  a  precarious 
Pakistani  military  regime  lacking  the 
support  of  its  own  people;  and,  more 
fortultwusly.  on  the  association  of 
Southeast  Asian  Nations'  (ASEAN) 
emerging  economic  power. 

niBU'S  SnATSOIC  ntPOSTAlKS 

I  do  not  quarrel  with  the  importance 
of  our  Persian  Gulf  connections  or 
with  our  decision  to  arm  Pakistan 
against  the  Soviet  threat  However.  I 
believe  our  strategic  interests  in  the 
region  would  be  served  by  an  Improved 
relationship  with  Indlar-a  country 
which  is  strategically,  demographlcal- 
ly.  and  economically  the  most  Impor- 
tant state  in  the  arc  Although  the 
United  SUtcs  and  India  have  differ- 
ences on  a  number  of  Issues,  including 
arms  to  Pakistan  and  the  Indian 
Ocean  lone  of  peace,  we  share  a 
common,  vital  interest  in  the  stability 
of  the  Indian  Ocean  region  and  In  the 
independence  of  the  littoral  states.  A 
streogthened  United  States-India  rela- 
tionship could  help  resolve  the  (Uffer- 
ence  in  approach  toward  this  shared 
objective.  Further,  an  improved 
United  States-India  relationship  could 
provide  a  basis  for  cooperative  ap- 
proach in  resolving  global  problems 
ranging  from  economic  underdevelop- 
ment to  the  serious  threat  posed  by 
the  spread  of  nuclear  weapons. 

India,  with  nearly  700  million 
people,  is  very  much  an  emerging  eco- 
nomic military,  and  diplomatic  power. 
As  measured  by  gross  national  prod- 
uct. India's  economy  is  the  world's 
10th  largest.  Althou^  traditional  ag- 
riculture is  the  country's  largest  single 
sector.  India  has  a  growing,  and  in- 
creasingly sophisticated.  modem 
sector  which  includes  avionics,  nuclear 
technology,  and  even  satellites.  In 
terms  of  numbers  of  professionals, 
India  can  claim  to  be  the  world's  third 
scientific  and  engineering  power. 

In  the  last  two  decades.  India's  tradi- 
tional agricultural  sector  has  made 
almost  unbelievable  strides.  Vtom  a 
chronic  deficit  situation,  India  now 
can    feed    Itself    and    has    acquired 
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modest  buffer  stocks  against  adverse 
weather. 

With  the  world's  third  largest  army, 
India  is  the  leading  military  power  of 
the  Indian  Ocean  arc.  The  armed 
forces  are  professional,  highly  disci- 
plined and  equipped  with  near  the 
state-of-the-art  weaponry.  Further, 
the  Indian  military  unlike  that  of 
most  Third  World  countries,  has  had 
the  wisdom  to  stay  out  of  politics. 

India  is  a  respected  and  moderate  in- 
fluence In  international  fora  such  as 
the  United  Nations  and  the  nonalined 
movement.  India  Is  not  a  member  of 
any  particular  bloc— for  example,  the 
Islamic  bloc,  the  African  bloc— and  as 
such  retains  considerable  freedom  of 
action.  Finally,  unlike  other  Third 
World  countries,  India  has  the  finan- 
cial and  human  resources  to  maintain 
high  quality  diplomatic  representation 
in  a  large  niunber  of  capitals.  This  too 
enhances  India's  effectiveness. 

Last,  by  certainly  not  least,  I  should 
point  out  that  India  has  over  Its  35 
years  of  Independence  shown  a  re- 
markable degree  of  political  stabUity. 
India  has  discovered  that  only  a  demo- 
cratic and  politically  free  system  can 
accommodate  the  country's  700  mU- 
lion  people,  who  include  adherents  to 
7  major  religions,  speakers  of  14  offi- 
cial national  languages,  and  members 
of  numerous  ethnic  groups.  India's 
success  with  democracy  provides  a  nat- 
ural affinity  with  our  own  country  and 
should  serve  as  a  model  for  other 
Third  World  countries. 

Indians  believe  their  country's  size, 
economic  power,  military  strength, 
and  poUtical  stability  qualify  it  for  a 
position  of  world  leadership.  I  beUeve 
it  would  be  in  our  interest  to  recognize 
India's  importance  and  to  encourage  a 
constructive  role  in  global  politics. 


UHITD  8TAT»-nn)IA  ISLATIORS 

Unfortunately  the  recent  history  of 
official  United  States-India  relations 
has  not  been  partictilarly  warm. 
Events  such  as  the  UJ3.  tnt  to  Pski- 
stan  in  the  1971  war,  the  Indo-Soviet 
Friendship  Treaty,  India's  1974  nucle- 
ar explosion.  India's  initial  tepid  re- 
sponse to  Soviet  aggression  in  Afghan- 
istan, and  resumed  U.S.  arms  sales  to 
Pakistan  have  caused  serious  strains. 
These  strains  have  tended  to  obscure  a 
more  basic  common  interest  In  the  sta- 
bility and  independence  of  states  along 
the  Indian  Ocean  littoral  and  a 
common  commitment  to  democracy 
and  economic  development. 

Yet  in  spite  of  this  history,  there  are 
clear  signs  both  countries  see  a 
common  Interest  in  improved  rela- 
tions. Mrs.  Gandhi  has  indicated  her 
desire  to  move  to  a  more  balanced  re- 
lationship with  the  two  super  powers. 
The  Reagan  administration,  perhaps 
as  a  result  of  the  successful  Gandhi- 
Reagan  encounter  at  Cancun  appears 
to  have  a  heightened  appreciation  of 
India's   importance   and   is   devoting 
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considerable    effort    to    laying    the 
groundwork  for  a  successful  visit. 

Improved  relations  could  bring  con- 
siderable benefits  to  both  the  United 
States  and  India.  The  Reagan  adminis- 
tration would  like  to  see  a  weakening 
of  India's  relationship  with  the  Soviet 
Union  and  greater  India  imderstand- 
Ing  of  the  United  States  security  inter- 
ests in  the  region.  Mrs.  Gandhi  would 
like  greater  United  SUtes  appreciation 
of  India's  security  interests  and  eco- 
nomic development  needs.  Both  coun- 
tries have  a  common  Interest  In  the  re- 
moval of  Soviet  forces  from  Afghani- 
stan, in  better  economic  relations,  and 
in  avoiding  a  nuclear  arms  race  on  the 
subcontinent.  The  United  States  and 
India  have  had  different  approaches 
to  some  of  these  problems,  including 
Afghanistan  and  nuclear  nonprollf era- 
tion.  and  certidnly  one  objective  of  an 
improved  relationship  would  be  great- 
er cooperation. 

The  value  to  India  of  relations  with 
the  Soviet  Union- the  key  elements  of 
which  are  a  20-year  friendship  treaty 
and  a  military  supply  relationship- 
has  been  seriously  diminished  by  the 
Soviet  invasion  of  Afghanistan.  The 
threat  to  India  posed  by  Soviet  troops 
in  Afghanistan  is  well  understood  by 
the  Indian  public  and  increasingly,  by 
the  Indian  Government.  As  a  nation 
with  a  claim  to  world  leadership.  India 
must  recognize  the  political  liabilities 
of  a  too  close  association  with  an  im- 
perialistic Soviet  Union. 

A  XJS.  policy  which  takes  accoimt  of 
India's  security  concerns  will  enable 
India  to  move  to  a  more  balanced  rela- 
tionship with  the  two  superpowers. 
Having  fought  three  wars  in  35  years- 
each  in  the  Indian  view  initiated  by 
Pakistan— India  is  understandably 
concerned  over  U.S.  arms  sales  to 
Pakistan.  WhUe  I  believe  it  is  in  the 
United  States  and  India's  interest  to 
strengthen  Pakistan's  ability  to  resist 
Soviet  pressures  from  Afghanistan, 
weapons  provided  should  be,  to  the 
maximum  extent  possible,  defensive 
and  should  not  be  of  such  sophistica- 
tion or  destructiveness  as  to  pose  a  se- 
rious threat  to  India.  An  India  with  di- 
minished concerns  over  a  Pakistani 
attack  is  one  that  can  appreciate  the 
value  of  a  strong  Pakistani  buffer. 

The  United  States  should  encourage 
the  process  already  underway  to  im- 
prove Indo-Pakistanl  snd  Sino-Indian 
reUtions.  Obviously,  It  is  in  our  inter- 
est that  countries  with  which  we  have 
friendly  relations  get  along  with  each 
other.  Again,  a  lessening  of  India's  se- 
curity concerns  will  strengthen  its 
hand  in  its  dealings  with  the  Soviet 
Union. 

We  should  also  encourage  India's  ef- 
forts to  diversify  its  weapons  supply. 
The  recent  decision  to  purchase  the 
mirage  2000.  in  spite  of  a  hard  sell  for 
the  Soviet  competitor,  is  an  indication 
of  India's  determination  to  diversify. 


If  asked,  we  should  be  willing,  on  a  se- 
lective basis,  to  sell  U.S.  we^mns. 

Finally,  we  should  recognize  that 
our  overriding  Interest  is  In  the  Pres- 
ervation of  a  stable,  independent,  and 
united  India.  UA  policy  should  pro- 
mote democracy  and  development  in 
India,  not  merely  because  these  are  de- 
sirable objectives,  but  also  because 
they  ue  key  components  in  India's 
sUhillty. 


umm  STATB-nrou  coopbaxiom 
Mr.  President.  I  believe  the  steps  I 
have  outlined  will  contribute  to  an  im- 
proved United  States-India  relation- 
ship. I  would  like  now  to  touch  briefly 
on  some  areas  of  vital  importance  to 
both  countries  where  we  can  and 
should  cooperate. 

First,  the  United  States  should  woi^ 
with  India  to  seek  a  political  solution 
in  Afghanistan.  Both  countries  share 
the  same  objective  on  Afghanistan— 
the  withdrawal  of  all  Soviet  troops. 
Because  of  the  value  the  Soviet  Union 
attaches  to  its  relationship  with  India, 
India  may  be  able  to  exert  significant 
influence    on    Soviet    policy.    India 
should  make  it  clear  to  the  Soviet 
Union  that  their  continued  presence 
in  Afiiianistan  will  involve  increasing 
costs  to  that  relationship.  At  the  same 
time  India  could  reiterate  its  offer  of 
good  offices  to  help  find  a  poUtical  so- 
lution. Improved  United  Stotes-India 
relations  will  help  give  India  the  confi- 
dence to  take  a  more  forceful  role  on 
Afghanistan,  and  with  the  improved 
relations,  we  should  urge  them  to  do 
so. 

Second,     the     construction     of     a 
strengthened  global  nonproliferation 
regime  requires  Indian  participation 
for  long-term  success.  Both  India  and 
Pakistan  seem  set  on  a  comae  toward 
acqulstion  of  nuclear  weapons.  Given 
the  recent  history  of  conflict  between 
the  two,  the  risk  that  the  weapons 
would  actually  be  used  is  probably 
greater  on  the  subcontinent  than  any- 
where else.  Through  my  own  efforts, 
and  that  of  others,  the  United  SUtes 
adopted  a  nonproliferation  policy  that 
has  had  a  considerable  impact  in  slow- 
ing   the    technical    development    of 
India's  and  Pakistan's  we«x>ns  capa- 
bilities, thereby  buying  some  impor- 
tant time.  That  does  not  mean  howev- 
er that  we  have  deterred  the  nuclear 
ambitions  of  those  countries.  Thus, 
while  the  denial  of  nuclear  materials, 
equipment  and  technology  can  post- 
pone   a   subcontinent    nuclear    arms 
race,  it  cannot  avert  such  an  event  for- 
ever. The  building  of  effective,  long- 
term    nonproliferation    arrangements 
ultimately  requires  the  cooperation  of 
both  India  and  Pakistan.  For  that 
reason,  I  hope  that  both  countries  wiU 
see  fit  to  join  the   115  nonweapon 
sUtes  that  have  signed  the  Nuclear 
Non-proliferation     Treaty,     thereby 
sending  an  important  signal  around 
the  world  that  would  restore  mmnen- 
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turn  toward  a  worldwide  nonprolifera- 
tion  ethic— one  in  which  the  United 
States,  India,  and  Pakistan  would  all 
have  common  interest  in  maintaining. 

Third,  the  United  States  and  India 
should  work  to  strengthen  economic 
relations  and  to  increase  scientific, 
technical,  and  educational  contact. 
The  United  States  is  India's  most  im- 
portant trading  partner  and  with  ex- 
ports approaching  the  $2  billion  level. 
India  represents  an  important  market 
for  U.S.  goods.  India  offers  a  virtually 
risk-free  opportunity  for  U.S.  invest- 
ment and  the  government  in  recent 
months  has  taken  steps  to  encourage 
greater  private  investment.  United 
States  universities  have  become  the 
most  important  source  of  advanced 
training  for  India's  scientific,  academ- 
ic, and  administrative  elite.  Converse- 
ly. Indian  scientists  and  other  profes- 
sionals are  making  important  contri- 
butions, here  and  in  India,  to  their 
fields.  The  investments  we  make  in 
these  exchanges  strengthens  the  ties 
between  our  countries  and  contributes 
to  our  joint  futures. 

There  are  other  areas  for  coopera- 
tion, including  for  example,  a  strong 
common  interest  in  the  preservation 
of  the  quality  of  the  global  environ- 
ment. The  areas  I  have  discussed  are 
illustrative  of  the  potential  of  an  im- 
proved United  States-Indian  relation- 
ship. 

A  stronger  United  States-Indian  re- 
lationship will  still  leave  many  areas 
where  our  perceptions  and  interests  di- 
verge. Such  differences  are  inevitable 
and  should  not  obscure  the  vital  areas 
of  common  interest. 

Mr.  President.  Mrs.  Gandhi's  visit 
provides  an  opportunity  to  embark  on 
a  new  relationship  with  the  world's 
largest  democracy.  As  the  situation  in 
the  Indian  Ocean  region  becomes  in- 
creasingly perilous,  the  imperative  for 
such  a  relationship  increases.  It  is  also 
commonsense  that  the  United  States 
cannot  afford  to  ignore  a  nation  that 
contains  one-sixth  of  mankind  and 
that  has  the  economic,  military,  and 
political  potential  of  India. 

As  important  as  Mrs.  Gandhi's  visit 
is.  the  followthrough  will  be  even 
more  critical.  The  visit  should  not  be 
one  of  our  periodic  discoveries  of 
India;  rather  it  should  be  a  first  step 
in  laying  the  foundation  for  a  frame- 
work of  coping  long  term  with  our 
common  problems  and  aspirations. 

IRTLATIOIf  AND  EZCXSSIVZ  COVERIfMKMT  POWOI 
ARX  CAUSCD  IN  LAKCE  PART  BY  EXCESSIVZ 
GOVERNMKNT  SPKRSING 

Mr.  SIMPSON.  Mr.  President,  in 
connection  with  this  debate  on  the 
"balanced  budget"  amendment,  let  me 
state  that  in  my  view  both  inflation 
and  excessive  Government  power  exist 
in  large  part  because  of  excessive 
spending  by  the  Federal  Government. 

The  relationship  between  Govern- 
ment spending  and  Government  power 
is  obvious.  The  relationship  between 


spending  and  inflation  is  perhaps  less 
so.  For  this  reason.  Mr.  President.  I 
would  wish  to  say  a  few  words  about 
inflation— inflation  in  terms  of  both 
its  immediate  and  fundamental  causes. 
The  immediate  cause  of  a  true  infla- 
tion, a  general  rise  in  prices,  is  the 
Federal  Reserve  Board's  action  in  in- 
creasing the  money  supply  faster  than 
the  American  people  increase  their 
production  of  goods  and  services— in 
other  words  "too  many  dollars  chasing 
too  few  goods."  This  occurs  when  the 
Fed  instead  of  seeking  the  monetary 
goal  of  maintaining  stable  prices— that 
is.  avoiding  both  inflation  and  defla- 
tion—pursues economic  goals— lower 
interest  rates,  higher  investment  and 
productivity,  lower  unemployment  and 
the  like— through  increasing  the 
money  supply,  not  only  faster  than 
the  production  of  goods  smd  services, 
but  faster  even  than  what  is  expected 
by  those  making  the  economic  deci- 
sions. The  greater  rate  is  necessary  to 
the  achievement  of  these  goals  since 
what  Is  being  attempted  is  in  effect  to 
mislead  people  into  thinking  that  the 
resources  which  Government  uses  are 
still  available  for  private  investment. 

Therefore,  although  the  immediate 
cause  of  inflation  is  the  action  taken 
by  the  Federal  Reserve  Board,  the 
fundamental  cause  is  related  to  the 
economic  problems  which  the  Federal 
Reserve's  actions  are  intended  to  solve. 
That  fundamental  cause  is  really  ex- 
cessive Government  spending— the  al- 
location to  Government  of  so  much  of 
the  Nation's  resources  than  an  insuffi- 
cient amount  is  left  for  private  capital 
investment.  Whether  such  spending  is 
financed  by  debt  or  by  taxes,  the  eco- 
nomic problems  associated  with  high 
interest  rates  and  reduced  capital  in- 
vestment will  tend  to  result,  thus  caus- 
ing pressure  on  the  Federal  Reserve 
Board  to  inflate  the  money  supply. 

Since  1975.  spending  by  the  Federal 
Government  has  averaged  22.5  percent 
of  the  GNP.  This  is  substantially 
higher  than  the  averages  of  the  three 
prior  5-year  periods  (19.9.  19.8.  and 
20.4  percent). 

EXCESSIVE  GOVEIUnCEIfT  SPENDUfG  IS  CAUSED 
BY  A  BIAS  IK  THE  POUTICAL  PROCESS 

Why  have  massive  increases  in  Fed- 
eral spending  occurred?  To  some 
extent,  of  course,  such  increases  result 
from  a  genuine  shift  in  the  will  of  the 
people— in  the  kind  of  services  and 
control  the  American  people  want 
from  their  Government.  There  is  an- 
other reason,  however,  which  is  not 
quite  so  democratic  in  character.  In 
fact  it  is  quite  undemocratic. 

The  American  political  process  is 
now  biased  in  favor  of  spending.  The 
reason  is  simple.  Groups  representing 
persons  who  benefit  from  a  spending 
program  lobby  intensely  and  provide 
political  support  in  return  for  favor- 
able votes.  Such  groups  are  stronger, 
better  organized,  and  more  active  than 
in   the  past.   The   average   taxpayer. 


who  bears  the  cost  of  such  programs, 
loses  relativity  little  from  each  pro- 
gram. In  most  cases,  therefore,  his  lob- 
bying effort  against  a  program  is  weak 
or  nonexistent  and  the  likelihood  of 
losing  his  political  support  as  a  result 
of  a  vote  for  the  program  is  small. 

The  political  advantage  gained 
through  support  for  a  spending  pro- 
gram is  not  offset  by  the  political  dis- 
advantage that  would  result  from 
votes  to  reduce  other  programs  or  in- 
crease taxes. 

Such  votes  are  seldom  necessary. 
Why?  Because  additional  revenue  is 
available  first,  from  borrowing  and 
second,  from  the  automatic  tax  in- 
creases which  now  occur  as  a  result  of 
the  operation  of  the  graduated  tax 
system  during  period  of  rising  dollar 
Incomes  ("tax  bracket  creep"). 

ELIMINATION  OP  THE  BIAS  TOWARD  SPENDING 
REQUIRES  THE  CREATION  OF  CONSTITUTIO- 
NALLY MANDATED  POLITICAL  OBSTACLES  TO 
BOTH  DEFICIT  SPENDING  AND  AUTOMATIC  TAX 
INCREASES 

The  proposed  constitutional  amend- 
ment would  reduce  the  bias  toward 
spending  by  making  deficit  spending 
less  available  and  by  requiring  that 
politicians  be  fully  accountable  for  tax 
increases.  Because  real  growth  in- 
spending  would  be  difficult  to  achieve, 
priorities  would  have  to  be  set  and 
choices  made. 

Section  1  would  require  that  any 
deficit  budget  be  approved  by  three- 
fifths  of  the  Members  of  each  House 
of  Congress  by  a  roUcall  vote.  It  re- 
flects the  view  that  a  balance  between 
expenditures  and  receipts  should  be 
the  norm  and  an  intentional  violation 
of  that  norm  should  require  a  greater 
concensus  in  Congress  than  a  simple 
majority.  The  new  procedure  would 
not  differ  significantly  from  the 
present  budget  process  except  for  the 
three-fifths  vote  requirement  and  the 
inclusion  in  the  budget  of  the  billions 
of  dollars  of  spending  now  regarded  as 
"off-budget."  We  believe  that  a  three- 
fifth's  majority  would  be  a  sufficient 
obstacle  to  deficit  budgets  without  re- 
moving totally  the  flexibility  which 
many  persons  desire  to  retain.  It 
should  be  noted  here  that  the  environ- 
ment for  such  a  vote  would  be  quite 
different  from  that  surrounding  the 
vote  on  the  debt  limit.  A  vote  on  a  def- 
icit budget  would  occur  at  the  plan- 
ning stage  when  defeat  of  the  proposal 
would  still  permit  adjustments  to  be 
made,  so  that  the  Government  would 
still  be  able  to  function  in  the  spend- 
ing year,  although  not  at  as  high  a 
level  as  if  the  deficit  budget  had  been 
accepted.  In  contrast,  a  vote  on  in- 
creasing the  debt  limit  is  frequently 
taken  in  a  crisis  atmosphere  when  re- 
jection would  shut  down  the  Govern- 
ment. 

Section  2  would  require  that  taxes 
aiid  other  receipts  of  the  Federal  Gov- 
ernment would  not  automatically  in- 


crease as  a  share  of  the  national 
income.  It  would  require  that  Mem- 
bers of  Congress  and  the  President  ap- 
prove on  the  record  any  expansion  of 
the  Federal  Government  at  the  ex- 
pense of  the  private  sector. 

If  a  majority  of  the  people  as  a 
whole  truly  support  an  increase,  a 
simple  majority  of  their  elected  repre- 
sentatives, along  with  their  President, 
would  be  able  to  accomplish  such  an 
increase.  Unlike  the  norm  of  keeping 
expenditures  no  higher  than  receipts, 
which  should  require  a  "super-majori- 
ty" to  violate,  there  is  no  norm  with 
respect  to  the  taxes  and  other  receipts 
which  should  go  to  Government.  F^ir- 
thermore.  increases  in  taxes  and  other 
types  of  Federal  receipts  are  usually 
politically  unpopular.  The  require- 
ment of  a  majority  vote  on  the  record 
would  by  itself  offset  the  political  ad- 
vantages to  increased  spending. 

Given  current  public  opinion  con- 
cerning deficit  spending  and  tax  in- 
creases, the  amendment  would  have 
the  effect  of  a  spending  limit.  Spend- 
ing advocates  would  no  longer  be  com- 
peting solely  against  the  taxpayer  to 
increase  the  size  of  the  Federal  spend- 
ing "pie."  They  would  compete  with 
each  other  for  bigger  slices  of  a  "pie" 
of  limited  size,  and  would,  therefore, 
have  to  show  not  only  that  their  own 
programs  would  be  beneficial,  but  that 
the  benefits  of  other  programs  would 
not  be  as  great.  Too  often  today  we 
are  faced  with  a  spending  decision  and 
the  accompanying  pressure  from  one 
group  or  other  and  we  say  "give  'em 
their  20  million  bucks  and  get  them 
out  of  town."  I  have  been  guilty  of 
that  myself  on  occasion.  The  amend- 
ment would  relieve  the  pressure  by 
forcing  interest  groups  to  scrap  among 
themselves,  not  just  with  Congress. 

The  present  political  climate  has 
somewhat  moderated  the  growth  of 
spending.  However,  spending  restraint 
should  not  depend  on  the  presence  of 
economic  problems  as  grave  as  those 
the  Nation  now  faces.  To  solve  these 
problems  and  prevent  their  recur- 
rence, fundamental  and  permanent 
changes  are  needed  in  the  political 
process  through  which  spending  deci- 
sions are  made.  Only  a  constitutional 
amendment  can  accomplish  this. 

THE  PROCEDURAL  REFORM  CONTAINED  IN  THIS 
JOINT  RESOLUTION  IS  PREFERRABLE  TO  AN  EX- 
PLICIT SPENDING  LIMITATION 

Mr.  President.  I  am  certain  that 
some  of  my  colleages  will  wonder  why 
we  did  not  simply  limit  Federal  spend- 
ing directly.  Let  me  briefly  explain. 
We  do  not  believe  it  desirable  to  limit 
spending  to  any  particular  arbitrary 
fraction  of  the  GNP  or  other  similar 
measure,  nor  do  we  believe  that  re- 
quiring supermajorities  for  spending 
increases  is  justified. 

First,  it  could  be  deemed  "antidemo- 
cratic" to  lock  any  particular  economic 
theory  or  policy  into  the  Constitution. 
If  a  majority  of  the  people  truly  want 


increased  spending,  we  are  not  aware 
of  any  principle  which  would  justify 
our  saying  to  them  that  they  may  not 
have  it.  We  are  simply  attempting  to 
correct  a  political  process  which  allows 
increases  to  occur  even  when  the 
people  do  not  want  them. 

Second,  such  theories  and  policies 
may  well  be  mistaken.  For  this  reason, 
complex  and  detailed  formulations  are 
especially  inappropriate. 

Finally— and  this  is  related  to  our 
concern  that  democratic  principles  not 
be  violated— such  an  explicit  spending 
limit  may  not  be  constitutionally  ap- 
propriate. Provisions  of  the  Constitu- 
tion, including  all  amendments  except 
the  18th  amendment,  either,  first,  es- 
tablish the  structure  of  Government 
and  basic  details  of  the  political  proc- 
ess used  to  establish  the  will  of  the  na- 
tional majority,  or,  second,  restrict 
majority  rule  in  order  to  protect  indi- 
vidual rights  or  the  rights  of  the 
States. 

To  prohibit  a  majority  from  spend- 
ing more  than  some  arbitrary  amount 
does  not  seem  to  fall  within  either  cat- 
egory. 

The  amendment  does  not  seek  to 
insure  any  particular  level  of  spend- 
ing, even  though  as  individuals  we 
have,  of  course,  our  own  preferences. 
The  goal  Is  to  eliminate  the  bias 
toward  spending  which  exists  In  our 
political  process  without  replacing  it 
with  new  biases.  Given  public  opinion 
today.  I  believe  that  sections  1  and  2 
of  the  amendment  would  together  act 
as  the  effective  spending  limitation 
which  many  Senators  seek.  At  the 
same  time  a  different  result  is  possible 
in  the  future  If  the  will  of  the  people 
reflects  different  concerns  and  differ- 
ent priorities. 

Surely  we  need  a  bit  less  of  the  kind 
of  discussion  that  relates  to  the  fact 
that  If  Congress  "would  only"  exercise 
"self-dlsclpllne"  and  "will  power,"  all 
would  be  well  and  we  would  have  our 
fiscal  and  monetary  house  in  order. 
That  is  a  laugher.  (No  pun  intended.) 
We  flunked  that  test  long  aso.  Now  it 
is  time  to  rein  ourselves  In.  This 
amendment  would  seem  to  me  the  way 
to  do  just  that.  I  urge  its  adoption. 


IMPACT  OF  CUTS  IN  CHILDREN'S 
HEALTH  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  an 
article  appeared  in  this  morning's 
Washington  Post  describing  in  graphic 
detail  the  tremendous  cost  of  cutting 
back  on  preventive  health  programs 
for  children.  The  Post  article  deals 
with  the  lead  screening  program,  one 
of  many  children's  preventive  health 
programs  that  were  eliminated  or  re- 
duced last  year  by  the  Reagan  admin- 
istration. 

According  to  the  Centers  for  Disease 
Control,  over  33.000  fewer  children 
were  reported  to  have  been  screened 


for  lead  poisoning  in  the  first  quarter 
of  fiscal  year  1982,  compared  to  1981. 

Mr.  President,  the  cost  of  cutting 
back  on  this  type  of  preventive  health 
program  is  enormous.  Although  the 
effects  of  low-level  lead  poisoning  are 
not  readily  apparent,  they  can  very 
well  reappear  later  as  mental  retarda- 
tion, epilepsy,  blindness,  or  cerebral 
palsy.  An  effective  screening  program 
is  essential  to  prevent  these  tragic  re- 
sults. As  one  HHS  pediatric  consultant 
is  quoted  in  the  Post  story: 

If  you  stop  screening,  these  children  will 
not  be  found  at  an  early  stage  of  poisoning, 
and  they  will  come  in  with  coma  and  convul- 
sions, the  way  we  used  to  see  them  in  the 
50's  and  60's. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  at  this 
point  in  the  Recori). 

There  being  no  objection,  the  article 
was    ordered    to   be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  July  29,  19821 
Amid  Budget  Slashes,   Priority  Shifts- 
Perils  OF  Lead  Are  Still  Weighing  Heav- 
ily 

(By  Ruth  Marcus) 
Twenty  years  ago.  hundreds  of  children 
were  showing  up  in  hospitals  across  the 
country  wracked  with  convulsions,  in  comas, 
some  even  dying,  poisoned  by  eating  lead 
paint  chips. 

That  doesn't  happen  much  anymore. 
Since  1972.  when  the  federal  government 
launched  a  program  to  prevent  lead  poison- 
ing, the  percentage  of  screened  children 
found  to  have  dangerous  levels  of  lead  In 
the  bloodstream  has  dropped  from  11  to  4 
percent. 

But  budget  cuts  and  policy  changes  by  the 
Reagan  administration  have  caused  even 
the  government's  own  advisers  to  worry 
that  the  problem  could  return.  Among  the 
changes: 

The  $10  million-a-year  lead  screening  pro- 
gram has  been  folded  into  a  block  grant  to 
the  states  for  maternal  and  child  health 
services.  The  overall  total  was  cut  by  27  per- 
cent—to $373  million— for  fiscal  1982,  and 
the  lead  screening  now  must  compete  with 
programs  for  crippled  children,  adolescent 
pregnancy  services,  maternal  care  and 
others. 

Next  year  the  administration  wants  to 
fold  that  block  grant  into  a  giant  $1  bUlion 
grant  that  would  include  the  Women.  In- 
fante and  Children  (WIC)  nutritional  pro- 
gram for  the  poor.  WIC  alone  cost  the  gov- 
ernment $934  million  this  year,  so  the  total 
funds  available  would  be  cut  by  $300  mil- 
lion. 

The  Housing  and  Urban  E>evelopment  De- 
partment, which  is  required  by  law  to  re- 
search the  extent  of  lead  poisoning  in  urban 
areas  and  ways  to  control  It.  has  just  RIFed 
ite  last  researcher  dealing  with  lead  poison- 
ing, even  though  a  federal  judge  ruled  last 
month  that  the  agency  is  not  adequately  en- 
forcing a  law  designed  to  remove  hazardous 
paint  from  public  housing  units. 

The  Environmental  Protection  Agency 
has  proposed  allowing  refiners  to  increase 
the  amount  of  lead  they  can  put  In  gasoline. 
Research  has  shown  that  lead  In  gasoline  is 
emitted  into  the  air,  becoming  a  major  con- 
tributor to  lead  poisoning. 

The  Occupational  Safety  and  Health  Ad- 
ministration has  granted  or  proposed  ex- 
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emptions  from  its  lead  standards  for  several 
Industries,  and  is  considering  relaxing  regu- 
lations protecting  worlcers  from  lead  expo- 
sure. Critics  say  those  moves  could  have  an 
impact  on  workers'  children,  through  the 
lead  dust  carried  home  or  the  effect  of  ex- 
posure on  fetal  development. 

The  federal  government's  withdrawal 
from  lead  screening  is  "to  deny  many,  many 
thousands  of  children  the  protection  of 
these  programs"  when  they  need  screening 
more  than  ever,  said  Kirli  Johnson  of  the 
Center  for  Science  in  the  Public  Interest,  a 
Ralph  Nader  group  that  has  .organized  a  Na- 
tional Coalition  for  Lead  Control. 

The  number  of  children  being  screened 
may  already  have  dropped.  According  to  the 
Centers  for  Disease  Control.  92,769  children 
were  screened  during  the  first  quarter  of 
this  fiscal  year  compared  with  128.049  in 
the  like  quarter  last  year,  although  the 
states  may  be  neglecting  to  report  screening 
rather  than  stopping  it. 

Dr.  Herbert  Needleman.  a  University  of 
Pittsburgh  psychiatrist  who  has  conducted 
major  research  into  the  effects  of  lead  poi- 
soning, said.  "It's  highly  unlikely  that  states 
are  going  to  pick  up  the  slack.  When  there's 
competition  for  block  grant  money,  there's 
plenty  of  people  who  can  yell  louder  than 
mothers  of  lead-exposed  kids." 

Johnson  noted  that  some  states  have  still 
been  drawing  on  old  grants  and  thus 
haven't  been  hit  by  the  full  Impact  of  the 
cuts.  But  some  localities  have  already  been 
forced  to  cut  back. 

In  Paterson.  N.J..  where  lead  poisoning  is 
the  seventh  highest  of  any  U.S.  city,  the 
screening  office  has  fired  two  of  its  three 
health  aides  and  reduced  doctor's  hours 
from  six  to  two  hours  a  week.  The  agency 
expects  the  number  of  children  screened 
this  year  to  drop  from  3.800  to  2.000. 

Akron  and  Cleveland  have  been  forced  to 
stop  a  door-to-door  campaign  informing  par- 
ents about  lead  poisoning  and  urging  them 
to  bring  the  children  in  for  screening.  And 
in  St.  Louis,  officials  have  slashed  the 
screening  staff  in  half  and  expect  to  screen 
only  two-thirds  as  many  children  as  last 
year's  18.000. 

"If  you  stop  screening,  these  children  will 
not  be  found  at  an  early  stage  of  poisoning, 
and  they  will  come  in  with  coma  and  convul- 
sions, the  way  we  used  to  see  them  in  the 
'50s  and  '60s."  said  Dr.  Jane  Lin-Pu.  a  pedi- 
atric consultant  to  the  Health  and  Human 
Services  Department,  which  administers  the 
block  grants. 

Because  the  effects  of  low-level  lead  poi- 
soning aren't  readily  apparent,  "you  can 
turn  your  head  the  other  way  and  the  dis- 
ease will  disappear."  Lin-Pu  said.  "It  will  re- 
appear later  as  mental  retardation,  epilepsy, 
blindness  or  cerebral  palsy." 

James  Corrigan.  associate  director  of  the 
HHS  office  that  administers  the  grants,  said 
it  was  too  early  to  tell  whether  the  dire  pre- 
dictions would  come  true.  "The  states  could 
spend  their  entire  allotment  on  lead-based 
paint  poisoning  if  they  chose  to  do  so.  or 
they  could  cut  it  out,"  Corrigan  said.  "I 
have  no  information  that  the  states  will  not 
do  a  bang-up  job. " 

Although  lead-based  paint  is  no  longer 
used  for  residential  interiors,  and  the  per- 
centage of  children  with  dangerously  high 
levels  of  lead  has  dropped  since  screening 
started,  experts  insist  that  lead  poisoning 
remains  a  serious  problem. 

For  one  thing,  they  note,  an  estimated  30 
million  houses  in  the  country  stUl  contain 
lead  paint.  They  point  to  research  showing 
that  children  with  even  low  levels  of  lead  in 


their  blood  can  suffer  behavioral  problems 
and  learning  disabilities.  And  they  say  any 
disease  that  still  affects  4  percent  of  chil- 
dren under  5— and  18  percent  of  black  chil- 
dren that  age  in  inner-city  areas— is  near 
epidemic  proportions. 

"I  do  not  think  there  are  many  childhood 
diseases  that  approach  that  number,"  said 
Dr.  Vernon  Houk,  who  headed  the  govern- 
ment's lead  screening  program  before  it  was 
folded  into  the  block  grant. 

The  critics  are  also  concerned  about  the 
removal  of  Dr.  Irwin  Billick.  a  HUD  re- 
searcher who  demonstrated  a  direct  correla- 
tion between  lead  poisoning  and  lead  in  gas- 
oline. Ellen  Silbergeld  of  the  Environmental 
Defense  Fund  charged  that  Billick  was  fired 
in  retaliation  for  his  research.  Considering 
that  the  administration  wants  to  put  lead 
back  in  gasoline,  "that  was  not  welcome 
news,"  Silbergeld  said.  HUD  officials  denied 
trying  to  punish  Billick. 

"The  research  is  not  what  helps  the 
people  in  the  houses,  it's  the  actual  elimina- 
tion of  hazards, "  said  E.  S.  Savas,  assistant 
secretary  for  policy  development  and  re- 
search. Although  no  money  is  earmarked 
specifically,  Savas  said,  HUD  Is  "seeking  out 
lead  paint  hazards  and  eliminating  those 
hazards"  as  part  of  "routine  maintenance 
activities." 

But  the  confluence  of  the  cutbacks  has 
critics  concerned.  "If  the  administration 
goes  ahead  and  relaxes  all  these  regulations 
.  .  .  the  effect  is  going  to  be  to  pump  more 
lead  into  the  environment,  yet  less  money  to 
find  high-lead  kids  and  treat  them,"  said 
HHS  adviser  Lln-Pu.  "The  net  effect  is 
going  to  be  disastrous." 


ILLINOIS  IS  TIED  TO  THE  PRESI- 
DENTS  FOREIGN  POLICY  DECI- 
SIONS 

Mr.  PERCY.  Mr.  President,  in  De- 
cember 1981  and  again  last  month,  the 
administration  put  in  place  sanctions 
pertaining  to  our  trade  with  the  Soviet 
Union. 

It  is  often  alleged  that  our  relations 
with  other  nations  are  abstract  and 
have  little  relevance  to  Main  Street. 
After  all,  they  say,  how  can  events 
thousands  of  miles  away  have  an  im- 
mediate impact  on  our  own  day-to-day 
lives  and  well-being? 

The  sanctions  that  have  been  im- 
posed on  the  Soviet  Union  have 
brought  home  to  my  own  State  of  Illi- 
nois the  tremendous  cost  of  following 
our  policy  of  unilaterally  seeking  to 
limit  trade.  Although  my  State  is 
heavily  impacted  by  the  current  reces- 
sion, imemployment  is  even  greater  in 
some  parts  of  the  State  because  of  the 
loss  of  contracts  that  had  been— or 
were  about  to  be— negotiated  with  the 
Soviet  Union. 

The  man  on  the  street  In  Illinois  is 
now  keenly  aware  of  the  interrelated- 
ness  of  the  international  economy. 
Foreign  affairs,  at  least  as  they  per- 
tain to  our  relations  with  the  Soviet 
Union,  are  followed  with  great  interest 
in  Illinois,  where  many  cities  through- 
out the  State  have  as  much  as  25  per- 
cent of  their  work  force  dependent  on 
exports. 

Congresswoman  l/nm  Martin  of 
Rockford,  111.  has  recently  circulated 


her  "Report  from  Washington."  It  is 
an  excellent  analysis  of  the  depend- 
ence of  the  Illinois  economy  on  trade 
and  the  Importance  of  foreign  affairs 
to  Illinoisans.  As  she  points  out  in  her 
column,  '"now  Illinois  is  directly  affect- 
ed by  foreign  policy  decisions." 

Mr.  President,  I  ask  unanimous  con- 
sent that  Representative  Martin's 
July  19  report  back  home  be  printed  in 
the  Record  at  the  end  of  my  remarks, 
and  I  commend  it  to  my  colleagues  as 
an  eloquent  and  insightful  analysis. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  From  Washington 

(By  U.S.  Representative  Lynn  Martin) 

Anyone  who  thinks  Illinois  has  no  particu- 
lar interest  in  foreign  policy  should  change 
that  view.  As  American  citizens,  we've 
always  been  concerned  about  keeping  a 
peaceful  world  and  helping  those  nations 
who  need  help,  but  probably  we've  never 
been  too  concerned  about  the  specifics  of 
foreign  polllcy.  All  that  has  changed  be- 
cause now  Illinois  is  directly  affected  by  for- 
eign ix>licy  decisions. 

Illinois  farmers  became  aware  of  the  ef- 
fects of  foreign  policy  during  the  grain  em- 
bargo, which  was  lifted  more  than  a  year 
ago.  Certainly,  we  in  Illinois  knew  that  re- 
fusing to  sell  grain  to  the  Russians  was  a 
bad  foreign  policy  move.  The  Russians 
bought  their  grain  from  other  countries,  so 
they  didn't  suffer  from  the  embargo,  but 
our  farmers  sure  did. 

Another  effort  to  use  economic  sanctions 
against  the  Russians  is  currently  underway, 
and  once  again,  Illinois  Is  apparently  feeling 
the  effects  more  than  anyone  else,  possibly 
including  the  Russians. 

Russia  wants  to  build  a  natural  gas  pipe- 
line from  Siberia  all  the  way  across  the  con- 
tinent to  West  Germany.  Now,  if  you  re- 
member our  Alaskan  pipeline  project,  and 
look  at  the  distance  from  Siberia  to  West 
Germany,  you'll  get  an  idea  of  the  size  of 
their  pipeline  project.  Russia,  lacking  the 
technology  or  equipment  to  build  this  pipe- 
line, has  come  to  U.S.  firms  with  offers.  Just 
as  many  contracts  were  being  negotiated 
and  signed.  Poland  imp>osed  martial  law. 
The  U.S.  then  imposed  trade  sanctions 
against  Russia  and  all  its  satellite  countries. 
This  meant  a  ban  on  the  sale  by  U.S.  firms, 
or  any  equipment  for  use  on  the  pipeline 
and  a  total  ban  on  sale  of  American  technol- 
ogy or  ""know  how." 

Illinois  firms  were  hardest  hit  by  this  for- 
eign policy  decision  because  our  companies 
make  the  heavy  equipment  needed  for  such 
a  project.  These  firms  were  counting  on 
sales  to  the  Russians  to  keep  their  factories 
in  production.  So,  foreign  policy  is  hitting 
Illinois  again,  right  in  the  pocketbook. 

The  sacrifice  being  made  by  Illinoisans 
would  be  worth  something  if  either  the 
pipeline  or  Polish  repression  were  ended  by 
these  trade  sanctions.  Unfortunately,  the 
pipeline  preparations  are  continuing  and 
the  Poles  are  still  under  martial  law. 

We  may  be  successful  in  delaying  the 
pipeline  construction,  but  not  in  halting  it 
because  Japan  and  Western  Europe  are  ea- 
gerly stepping  in  with  offers  for  their  tech- 
nclcsy  and  equipment.  The  Russians,  of 
course,  are  signing  contracts  with  our  allies. 
Is  the  delay  of  the  pipeline  worth  the  reper- 
cussions on  the  American  people? 


I  suspect  we're  shooting  ourselves  in  the 
foot  again  with  this  particular  foreign 
policy  decision.  Worse  yet,  Illinois  compa- 
nies appear  to  be  the  sole  this  time. 


THE  VASCHENKOS  AND 
CHMYKHALOVS 

Mr.  PERCY.  Mr.  President,  on  June 
27,  members  of  two  families  of  Siberi- 
an Christians,  the  Vaschenkos  and 
Chmykhalovs,  marked  the  fourth  an- 
niversary of  their  uncomfortable  and 
discouraging  refuge  in  the  U.S.  Embas- 
sy in  Moscow. 

Last  spring  one  of  their  number, 
Lydia  Vaschenkos,  was  persuaded  to 
end  a  hunger  strike  and  return  home 
to  Chemigorsk  with  the  promise  that 
she  could  reapply  for  emigration  from 
the  Soviet  Union.  The  Soviet  Grovem- 
ment  has  continued  its  cynical  cruelty, 
however,  toward  these  people  who 
want  only  to  live  where  they  can  prac- 
tice their  Christian  religion  freely. 
Once  out  of  international  sight  again 
in  Chemigorsk,  Lydia  was  told  she 
would  have  to  wait  a  year  before  reap- 
plying to  emigrate,  and  more  recently 
that  the  entire  two  families  would 
have  to  return  to  Chemigorsk  before 
any  of  them  could  be  considered  for 
emigration.  In  their  heartbreaking 
frustration,  Lydia  and  a  sister  have 
begun  a  new  hunger  fast  in  Chemi- 
gorsk, as  have  their  mother  an(i  an- 
other sister  still  in  our  Embassy  in 
Moscow. 

These  two  tormented  families 
should  know  that  we  continue  to  be 
concerned  about  their  plight.  On  their 
behalf  I  again  call  upon  the  Soviet 
Government  to  change  Its  attitude 
toward  the  Vaschenkos  and  Chmykha- 
lovs. The  prestige  of  the  Soviet  state 
could  only  improve  by  allowing  their 
emigration. 


The  administration  and  the  Con- 
gress would  do  well  to  heed  this  mes- 
sage. Delay  will  only  exacerbate  this 
pressing  problem.  The  time  has  come 
to  summon  the  courage  to  meet  the 
obligation  of  any  decent  society— qual- 
ity, affordable  health  care  for  all 
Americans. 


HEALTH  CARE  COSTS 

Mr.  KENNEDY.  Mr.  President,  last 
Tuesday,  I  brought  to  the  attention  of 
my  colleagues  the  dramatic  increases 
in  health  care  costs  last  year,  and  the 
devastating  effect  of  skyrocketing 
costs  on  the  American  people.  The 
Boston  Globe  published  an  editorial 
yesterday  which  penetrates  to  the 
heart  of  the  problem.  The  Globe  ob- 
served: 

What  is  truly  outrageous  about  the  costs 
of  our  medical  system  is  that  we  spend 
nearly  $300  billion  and  still  leave  too  many 
Americans  untreated  or  exposed  to  destitu- 
tion to  meet  their  own  medical  needs.  There 
is  nothing  to  indicate  that  the  Reagan  ad- 
ministration has  any  desire  to  find  new  ini- 
tiatives except  by  expelling  potential  claim- 
ants and  slashing  programs.  The  country 
needs,  and  sooner  or  later  will  have  to  devel- 
op, a  more  comprehensive  health  system 
that  even  $300  billion  has  bought  so  far. 
Whether  it  is  public  or  private  is  secondary 
to  the  fact  that  a  nation  that  can  spend  10 
percent  of  its  output  on  health  should  leave 
no  one  untended. 


INDIAN-AMERICAN  RELATIONS 

Mr.  KENNEDY.  Mr.  President,  in 
today's  Washington  Post,  my  good 
friend  and  distinguished  colleague. 
Senator  Daniel  Patrick  Moynihan  of 
New  York  wrote  an  extremely 
thoughtful  and  interesting  article  on 
Indo-United  States  relations.  Recog- 
nized as  a  leading  authority  in  our 
country  on  Indian  affairs.  Senator 
Moynihan  was  U.S.  Ambassador  to 
that  country  from  1973  to  1975. 

This  article  calls  oiu-  attention  to  an 
important  event:  The  first  visit  of  Mrs. 
Gandhi  to  our  country  In  9  years. 
America  should  listen  to  Mrs.  Gandhi 
with  open  ears  and  open  minds,  for 
her  government  occupies  an  important 
position  of  world  leadership  and  pro- 
vides India  with,  as  Senator  Moynihan 
so  aptly  put  it.  "decent  and  democratic 
rule." 

I  would  like  to  commend  Senator 
Moynihan's  perceptive  words  to  the 
Senate,  and  I  ask  that  his  article. 
"Why  Mrs.  Gandhi  Is  Here."  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Mrs.  Gandhi  Is  Hkrx 
(By  Danixl  PA"rRiCK  Moitnihan) 
With  our  usual  haziness  about  things 
Indian,  the  press  has  generally  reported 
that  this  week's  visit  of  Prime  Minister 
Indira  Gandhi  will  be  her  first  In  'more 
than  a  decade." 

It  is,  in  fact,  her  first  visit  In  nine  years. 
The  press  is  to  be  forgiven  this  lapse,  how- 
ever, for  it  may  be  that  only  I,  a  few  New 
York  SUte  troopers  and  the  Indian  ambas- 
sador to  the  United  Sutes  were  aware  the 
last  visit  even  took  place.  Gandhi,  as  prime 
minister,  had  some  business  in  Canada.  On  a 
summer  morning,  Jime  21,  1973,  she  flew 
down  to  Lake  Placid  to  visit  for  an  hour  or 
so  with  an  old  friend,  LucUle  Kyle,  who 
lived  there  In  retirement.  As  American  am- 
bassador to  India,  I  was  on  hand  to  meet 
here,  as  protocol  required. 

Just  what  the  relationship  between  the 
two  ladles  had  been  I  never  did  learn.  Nor 
did  I  think  the  Indian  ambanador  knew,  al- 
though he  chatted  knowledgeably  as  we 
hung  about  ouUlde  the  Adlrondacks  cabin 
where  the  two  old  friends  were  drinking  tea. 
The  one  thing  we  did  know  was  that  there 
was  no  question  of  the  prime  minister's  vis- 
iting Washington  now  that  she  had  made 
her  way  to  North  America. 

How  changed,  changed  utterly,  were  our 
relations  then  (and  now)  as  compared  with 
her  visit  in  1966.  The  contrast  between 
these  two  past  occasions  tells  so  much  about 
our  two  countries. 

It  was  at  the  height  of  the  Great  Society 
and  Lyndon  Johnson's  exuberance  about 
the  world.  The  monsoon  had  failed.  Indians 
would  starve.  Save  that  America  was  going 


to  feed  them.  And  why  not?  There 
plenty  to  go  around,  and  no  need  for  suffer- 
ing, no  need  for  poverty.  America  would  do 
more.  The  Indians  would  pay  for  our  grain 
shipments  in  rupees.  A  vast  sum  would  be 
accumulated.  A  yet  vaster  undertaking 
would  follow.  In  his  toast  at  dinner  in  the 
White  House,  March  28.  1966,  LBJ  declared: 
"So  may  we.  Madam  Prime  Minister,  with 
the  permission  of  your  government  and  the 
American  Congress,  launch  a  new  and  imag- 
inative venture.  We  shall  call  it  an  Indo- 
American  Foundation.  I  would  propose  that 
this  foundation  be  established  in  India,  and 
that  it  be  endowed  with  $300  million  in 
Indian  currency  owned  by  the  United 
States.  Other  foundations  all  over  the  world 
will  cooperate.  I  am  sure,  with  an  enterprise 
of  thU  kind. 

"'I  would  suggest  that  this  foundation  be 
organized  as  an  independent  Institution— 
with  distinguished  citizens  of  both  our  coun- 
tries on  its  board  of  directors.  I  would  pro- 
pose that  the  new  foundation  t>e  given  a 
broad  charter  to  promote  progress  in  all 
fields  of  learning— to  develop  new  teaching 
techniques  on  the  farms  and  In  the  facto- 
ries—to stimulate,  if  you  please,  new  ways  to 
meet  old  problems." 

In  the  Joint  statement  that  concluded  her 
visit.  "Prime  Minister  Gandhi  welcomed  the 
President's  proposal. ..." 

Looking  back.  It  is  hard  to  believe.  The 
proposal  was.  In  fact,  to  establish  a  commis- 
sion xtfith  an  American  executive  director  to 
assume  control  of  and  pay  for  Indian  higher 
education.  With  the  best  intentions  in  the 
world,  we  had  proposed— and  they  had 
agreed— to  have  America  take  over,  well,  the 
modem  Indian  culture. 

It  was  only  on  the  plane  back  that  the  In- 
dians had  second  thoughts.  But  consider 
what  they  thought  of  our  relations  that 
they  could  entertain  the  idea  in  the  first 
place.  It  was  a  period  of  heart-thumping  ro- 
mance that  bordered  on  the  blind  staggers. 
On  both  sides.  In  the  1950s,  India  surpassed 
all  nations  as  the  symbol  of  hope  and 
progress  among  progressive  academies.  Just 
to  have  been  there  for  a  summer,  much  less 
to  have  xoorked  on  The  Plan  was,  well,  to  get 
tenure  at  minimum  and,  likely  as  not,  a  vice 
presidency  of  the  Ford  Foundation  (which 
built  a  headquarters  in  New  Delhi  almost  as 
grandiose  as  those  in  Manhattan).  When 
the  Chinese  came  over  the  border  In  1962, 
the  Indians  went  directly  to  us  asking  for 
military  aid,  and  our  ambassador,  John 
Kenneth  Galbraith,  went  directly  to  the 
front  with  whiskey  for  the  officers  and 
cheers  for  the  sepoys. 

What  happened?  We  fell  out  of  love. 
Americans  knew  nothing  of  India.  It  is.  In 
fact,  as  their  travel  posters  proclaim,  the 
most  foreign  of  all  lands.  It  i»!  Indians  knew 
nothing  of  us.  except  as  surrogate  British 
with  the  transparently  devious  device  of  ap- 
pearing to  be  generous,  much  as  the  British 
would  occasionally  suggest  they  were  really 
mainly  Interested  in  the  work  of  the  mis- 
sionaries. 

Military  aid  to  Pakistan  began  the  breach. 
The  Bangladesh  war  broke  the  relationship 
almost  completely.  It  was  coming  anyway, 
but  it  gives  no  pleasure  to  state  that,  on 
that  occasion,  the  Indians  were  right  and  we 
quite  totally  wrong.  Not  least  because  what- 
ever other  effect  it  would  have,  It  would  In- 
eluctably  have  that  one. 

I  was  on  the  American  delegation  to  the 
U.N.  General  Assembly  in  1971  and  protest- 
ed our  policy.  This  made  it  inevitable  that  I 
was  sent  to  New  Delhi  In  1973.  No  longer  a 
reward,  but  a  dare  of  sorts.  If  you  liked  that 
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kind  of  thing.  I  settled  the  rupee  debt— now 
amounting  to  a  third  of  the  Indian  curren- 
cy, smd  a  preoccupation  of  their  finance 
ministers.  They  got  16.640.000.000  rupees  to 
use  for  good  works  of  their  own  devising:  we 
ret&ined  some  8  billion  with  which  to  fly 
Americans  to  conferences  in  Kashmir.  Not  a 
bad  settlement  if  you  recall  that  the  Cana- 
dians, proportionately,  sent  as  much  wheat 
as  we  had  in  1965-66.  only  they  gave  theirs 
away  free  and  clear.  (The  Indians,  meticu- 
lous in  such  matters,  have  let  us  dispose  of 
our  rupees  exactly  as  we  choose,  especially 
on  their  airlines.)  After  that,  there  wasn't 
much  t,o  do  but  think  of  the  future. 

It  is  worth  perhaps  Just  a  little  something 
to  know  that  an  American  ambassador  left 
India  in  1975  convinced  that  nothing  would 
change  until  the  event  occurred  which  now 
has  occurred  and  which  accordingly  brings 
the  prime  minister  here.  Which  is  to  say 
that  the  Mongols  have  once  again  appeared 
in  the  Khyt>er  Pass. 

That  is  one  thing  that  can  be  learned 
about  Hindu  India.  For  a  thousand  years  it 
has  l>een  overrun  by  wave  after  wave  of 
Central  Asians  making  their  way  through 
Afghanistan,  breaking  out  through  the  pass 
onto  the  North  Indian  plain.  (The  moun- 
tains there  are  known  as  the  Hindu  Kush, 
meaning  Hindu  killer,  the  fate  of  most  of 
the  slaves  marched  back  into  Uzbekistan.) 
The  Great  Game  has  concluded.  The  Rus- 
sians have  won.  Their  armor  is  now  in  the 
Khyber  Pass.  Of  necessity,  the  ruler  of 
India  is  in  Washington. 

We  welcome  her.  If  I  had  advice  for  my 
own  government,  it  would  be  threefold. 
Assure  India  that  we  will  not  try  to  pass  any 
more  legislation— as  tried  in  1980  with  re- 
spect to  fuel  for  the  Tarapur  reactor— which 
in  effect  assumes  that  it  will  be  obeyed  in 
India  as  if  it  were  a  law  enacted  in  Westmin- 
ster in  the  age  of  the  Raj.  After  a  millenni- 
um of  subjection,  there  is  at  last  a  unified 
and  independent  nation.  No  sacrifice  will  be 
too  great  for  them  in  maintaining  that  inde- 
pendence. 

Second,  calling  attention  to  the  large  and 
growing  and  altogether  welcome  number  of 
Indian  immigrants  to  the  United  States,  ask 
if  it  were  not  possible  to  arrange  for  a  few 
more  Americans  to  reside  and  carry  on  their 
professions  and  businesses  in  India.  When  I 
left  in  1975.  there  were  fewer  than  one 
dozen  American  businessmen  left.  I  doubt 
there  are  a  half  dozen  left  today.  This  has 
been  the  decision  of  the  government  of 
India,  but  it  is  a  mistake  for  it  to  allow  our 
relations,  while  cordial,  to  grow  so  thin. 

On  the  other  hand,  do  not  talk  free  enter- 
prise. The  economy  of  India  is  not  what  the 
Indians  say  it  is— socialism— but  rather  a 
variant  of  state  capitalism.  It  is  highly  inef- 
ficient except  for  one  thing,  which  is  that  it 
concentrates  enough  power  in  the  hands  of 
governments  to  enable  government  to  rule. 
In  the  main,  this  is  a  decent  and  democratic 
rule,  and  that  is  to  be  valued  above  all 
things. 

Third,  promise  little.  It  is  much  too  soon 
for  Indians  to  believe  our  promises,  especial- 
ly where  arms  are  concerned.  In  any  event, 
the  balanced  budget  amendment  will  put  an 
end  to  aU  foreign  and  military  aid. 


IS       THE       TEACHER  PROMOTED 
SCHOOL         PRAYER  VOLUN- 

TARY"? TWO  MISSOURI  RELI- 
GIOUS LEADERS  EXPRESS 
THEIR  DOUBTS 

Mr.     EAGLETON.     Mr.     President, 
t(xlay  the  Senate  Judiciary  Conunittee 


begins  hearings  on  Senate  Joint  Reso- 
lution 199,  President  Reagan's  pro- 
posed constitutional  amendment  to  re- 
verse Supreme  Court  decisions  on 
school  prayer.  I  hope  that  the  commit- 
tee's hearings  will  take  a  serious  and 
searching  look  at  this  proposal. 

Specifically,  I  hope  that  the  commit- 
tee will  look  very,  very  carefully  at  the 
claim  that  the  proposed  amendment 
only  pertains  to  volimtary  school 
prayer  and  does  not  seek  to  have  any 
schoolchild,  in  the  President's  own 
words,  "forced  or  coerced  or  pressured 
to  take  part  In  any  religious  exercise." 

In  this  regard.  I  commend  to  my  col- 
leagues, whether  on  the  Judiciary 
Committee  or  not,  two  recent  state- 
ments by  religious  officials  in  my 
home  State  of  Missouri.  I  am  often  im- 
pressed by  the  extent  to  which  my 
constituents,  embodying  the  famed 
Missouri  "show  me"  attitude,  can  cut 
through  the  rhetoric  and  posturing 
that  surrounds  a  public  issue  and 
grasp  the  heart  of  the  matter.  Clearly. 
Rev.  Charles  Bayer  and  Rev.  Reuben 
Koehler  have  done  this  on  the  school 
prayer  question.  They  have  not  been 
content  to  accept  at  face  value  the 
characterization  of  teacher-led  prayer 
as  voluntary.  Rather,  they  have  done 
some  independent  thinking  and  have 
serious  doubts  about  whether  the  term 
can  ever  be  applied  honestly  to  pray- 
ers that  are  prompted  by  Government 
officials,  not  deep,  personal,  and  spon- 
taneous religious  conviction. 

Writing  in  the  St.  Joseph  Gazette, 
Reverend  Bayer,  who  is  pastor  of  the 
First  Christian  Church  in  St.  Joseph. 
Mo.,  put  the  question  of  voluntary 
prayer  in  its  proper  perspective: 

Every  teacher  is  an  authority  figure.  We 
want  it  that  way— otherwise,  classrooms 
would  be  chaotic.  And  when  that  teacher 
imposes  his  or  her  religious  heritage  on  chil- 
dren—or the  school  tx>ard  does— than  the 
rights  of  a  free  people  have  been  sutistan- 
tially  subverted. 

Reverend  Bayer  goes  on  to  ask: 
Can  anyone  really  assume  that  a  Mormon 
prayer  in  a  Salt  Lake  City  grade  school 
could  possibly  be  voluntary,  or  a  prayer  of- 
fered by  a  Moonie  school  they  dominate,  or 
a  cultic  petition  by  some  new  Jim  Jones? 

In  answering  this  question  with  an 
implicit  "No."  Reverend  Bayer  reaches 
the  same  result  as  Reverend  Koehler. 
conference  minister  of  the  St.  Louis 
Association  of  the  Missouri  Confer- 
ence. United  Church  of  Christ.  Reply- 
ing to  an  editorial  broadcast  over 
KMOX-Radio  in  St.  Louis.  Reverend 
Koehler  stated: 

It  is  impossible  to  deviae  a  prayer  that  is 
acceptable  to  all  groups  and  any  effort  to  do 
so  trivializes  prayer  by  robbing  it  of  depth 
and  meaning.  If  the  prayer  really  contains 
the  depth  and  meaning  of  my  own  religious 
beliefs,  it  wiU  inevitably  violate  the  religious 
beliefs  of  others  whose  faith  preference  is 
different  from  mine. 

To  Reverend  Koehler.  the  kind  of 
school  prayer  that  the  President's 
amendment  would  permit  would  force 


those  who  disagree  with  the  content 
to  absent  themselves  or  to  openly 
abhor  what  is  being  said.  He  finds  the 
effort  to  label  such  prayers  voluntary 
to  be  inconsequential. 

Mr.  President,  it  is  obvious  that  both 
of  these  gentlemen  believe  very 
strongly  in  the  value  of  prayer.  I  share 
that  belief.  But  it  is  just  as  obvious 
that  these  religious  authorities,  again 
like  me.  have  substantial  doubts  about 
whether  there  is  any  religious  value  in 
the  rote  recitation  of  a  single  prayer 
which,  no  matter  liow  watered  down  it 
might  be.  would  inevitably  fail  to  ex- 
press the  religious  feelings  of  some 
schoolchildren. 

Beyond  agreement  of  the  dubious  re- 
ligious value  of  these  all-purpose  pray- 
ers. Reverend  Bayer.  Reverend 
Koehler.  and  I  also  share  doubts  about 
the  consistency  of  these  school  prayer 
proposals  with  the  freedom  of  religion 
guarantees  embodied  in  our  U.S.  Con- 
stitution. 

I  commend  the  thought-provoking 
statements  of  Reverend  Bayer  and 
Reverend  Koehler  to  my  colleagues, 
and  ask  imanimous  consent  that  the 
statements  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  St.  Joseph  Gazette,  June  6,  1982] 

School  Prayer,  bitt  Not  bt  Legislation 
(By  Charles  Bayer) 

ru  say  it  flat  out!  I  believe  in  prayers  in 
the  public  schools.  I  want  children  who 
attend  the  public  schcMls  to  know  that 
every  breath  they  take,  every  idea  they  en- 
counter, every  friend  they  have,  every  meal 
they  eat  are  gifts  from  God. 

When  children  forget  how  to  pray,  forget 
they  live  only  by  the  grace  of  God,  forget 
the  struggles  of  faithful  men  and  women  of 
history  which  provide  a  noble  heritage, 
forget  their  religious  roots,  we  are  all  in 
trouble. 

I  would  not  want  to  live  in  an  anti-reli- 
gious nation,  where  prayers  were  forbid- 
den—including prayers  in  the  public 
schools.  I  want  a  society  wtr"*  children, 
and  adults,  too,  see  prayer  as  a  natural  re- 
sponse to  life.  That  is  why  I  want  prayers  at 
Central  High  School.  That  is  why  I  want 
prayers  at  Bode  Middle  School  and  Lake 
Contrary  Grade  School— and  every  other 
public  school  in  St.  Joseph.  Prayer  belongs 
in  the  classroom. 

However.  I  am  unalterably  opposed  to 
government  sponsored  or  instituted  prayer. 
That  would  be  simply  another  incursion  of 
government  into  the  lives  of  a  free  people. 
We  are  not  owned  by  the  government.  The 
government  has  certain  clear  functions 
which  are  spelled  out  in  the  Constitution, 
but  government  is  not  the  whole  of  life.  We 
do  not  belong  to  the  government.  We  are  a 
free  nation  of  free  people,  and  there  are 
areas  our  founding  fathers  insisted  the  gov- 
ernment keep  out  of.  Religion  is  one  of 
those  areas.  Neither  Congress,  nor  any 
other  governmental  unit,  has  any  business 
establishing,  providing,  offering  or  support- 
ing religious  ceremony.  Nor  has  the  govern- 
ment the  right  to  take  away  from  any  citi- 
zen the  freedom  to  exercise  his  or  her  reli- 
gion. 
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The  government  should,  therefore,  stay 
out  of  the  prayer  business.  State  prayers  are 
a  violation  both  of  the  right  of  the  free  ex- 
ercise of  religion  and  the  right  of  the  people 
to  have  no  religion. 

Nor  can  we  sidestep  the  issue  by  insisting 
that  the  government  sponsor  only  voluntary 
prayer.  Every  teacher  is  an  authority  figure. 
We  want  it  that  way— otherwise  classrooms 
would  be  chaotic.  And  when  that  teacher 
imposes  his  or  her  religious  heritage  on  chil- 
dren—or a  school  board  does— then  the 
rights  of  a  free  people  have  been  substan- 
tially subverted. 

If  there  is  one  Jewish  child  in  one  grade 
school  in  one  Alabama  town,  otherwise 
dominated  by  evangelical  Christians,  where 
one  state-sponsored  and  paid-for  prayer  is 
provided,  then  the  Constitution  has  been 
abridged.  Or  if  there  is  one  fundamentalist 
Baptist  child  in  one  grade  school  in  Brook- 
lyn, otherwise  dominated  by  Orthodox 
Jews,  where  one  state-sponsored  prayer  is 
provided,  then  the  Bill  of  Rights  has  been 
violated. 

Can  anyone  really  assume  that  a  Mormon 
prayer  in  a  Salt  Lake  City  grade  school 
could  possibly  be  voluntary,  or  a  prayer  of- 
fered by  a  Moonie  in  a  school  they  domi- 
nate, or  a  cultic  petition  by  some  new  Jim 
Jones? 

Prayer  is  the  resjJonsibUity  of  the  church, 
the  home  and  the  synagogue,  not  the  gov- 
ernment. Nothing  should  prohibit  the  right 
of  any  child  from  pausing  at  the  beginning 
of  a  school  day,  or  a  meal  and  saying, 
"Thank  you,  God."  Nor  should  there  be  any 
rule  against  making  the  sign  of  the  cross,  or 
wearing  a  skull  cap,  or  performing  any 
other  non-disruptive  exercise.  But  providing 
for  that  devotional  act,  leading  it,  or  even 
suggesting  it,  is  not  the  government's  busi- 
ness. 

The  president  has  again  appealed  to  a 
dangerous  albeit  popular  national  emotion 
when  he  announced  the  sponsorship  of  a 
prayer  amendment  to  the  Constitution. 
That  move  ought  to  be  soundly  repudiated 
by  every  Americtin  who  believes  the  govern- 
ment is  already  too  much  involved  in  the 
personal  lives  of  American  citizens. 

Teach  your  children  to  pray,  if  that  is 
what  your  religion  demands.  But  don't 
expect  or  even  allow  any  bureaucrat— even 
if  that  government  official  is  a  grade  school 
teacher— to  perform  that  function  for  you. 

Prayer  in  the  Public  Schools 
(By  Rev.  Reuben  Koehler) 

(In  reply  to  KMOX  Radio's  editorial  of 
May  7.  1982,  on  the  subject  of  prayer  in  the 
public  schools,  here  with  another  view  is 
Rev.  Reuben  Koehler,  Conference  Minister, 
St.  Louis  Association  of  the  Missouri  Con- 
ference. United  Church  of  Christ.) 

I  can  concur  with  KMOX  Radio's  refer- 
ence to  our  history  as  a  religious  people 
though  it  missed  one  of  the  basic  ingredi- 
ents of  prayer,  namely  the  expression  of 
thanksgiving  for  God's  providential  care. 
Where  I  differ  with  KMOX  Radio  is  when  it 
equates  the  level  of  American  religious 
fervor  with  the  presence  or  absence  of 
prayer  in  the  public  schools. 

We  are  a  diverse  nation  in  religious  prefer- 
ences. Our  broad  concepts  of  freedom  of  re- 
ligion and  separation  of  church  and  state 
prohibit  governmental  agencies,  such  as 
public  schools,  from  fostering  religious  prac- 
tices or  beliefs.  Experience  teaches  us  that 
efforts  to  introduce  religious  practices  into 
public  schools  generate  the  very  Interreli- 
gious  tension  and  conflict  that  the  First 
Amendment  was  designed  to  prevent.  It  is 


impossible  to  devise  a  prayer  that  is  accept- 
able to  all  groups  and  that  any  effort  to  do 
so  trivializes  prayer  by  robbing  it  of  depth 
and  meaning.  If  the  prayer  really  contains 
the  depth  and  meaning  of  my  own  religious 
beliefs,  it  will  invariably  violate  the  beliefs 
of  others  whose  faith  preference  is  different 
from  mine. 

To  say  that  the  prayers  in  the  school  are 
voluntary  is  inconsequential.  It  (»uses  those 
who  disagree  with  the  content  to  absent 
themselves  or  to  openly  abhor  what  is  being 
said.  It  does  not  contribute  to  the  sense  of 
religious  freedom  which  has  been  a  valuable 
part  of  our  American  heritage. 

I  strongly  affirm  the  need  to  be  a  prayer- 
ful people.  To  a  person  of  faith,  prayer  is  as 
needful  as  is  food  and  water;  but  let's  not 
make  a  mockery  of  prayer  by  maldng  it  an 
opening  exercise  to  call  the  order  of  the  day 
for  a  public  institution.  Let  the  churches 
and  synagogues  teach  the  value  of  prayer  to 
every  person  they  can  reach  and  help  make 
it  a  vital  part  of  every  person's  daily  disci- 
pline. 


CAPTIVE  NATIONS  WEEK 
Mr.  PELL.  Mr,  President,  in  July 
1959.  Congress  passed  and  President 
Eisenhower  signed  Public  Law  86-90, 
which  established  Captive  Nations 
Week.  At  that  time,  26  nations  were 
under  the  iron  fist  of  totalitarianism. 
With  great  sadness.  I  note  that  the  ex- 
pansion of  communism  into  Cuba  and 
Southeast  Asia  and,  more  recently,  the 
Soviet  invasion  of  Afghanistan  in- 
creased the  number  of  such  nations 
held  in  captivity. 

Last  week,  during  the  24th  observ- 
ance of  Captive  Nations  Week,  Ameri- 
cans paid  tribute  to  the  courage  and 
strength  of  the  more  than  1  billion 
people  subjugated  by  Communist  nile. 
In  ceremonies  across  the  United 
States,  Americans  demonstrated  sup- 
port for  the  Afghan  freedom  fighter, 
the  Lithuanian  dissident  priest,  the 
Solidarity  activists  and  the  many 
others  who,  in  the  past  and  the 
present,  have  dared  to  challenge  the 
forces  of  oppression.  During  this  week, 
the  American  people  also  reaffirmed 
their  commitment  to  freedom  by  de- 
manding, loudly  and  firmly,  liberty 
and  self-determination  for  all  those 
men,  women,  and  children  of  the  cap- 
tive nations. 

As  a  Foreign  Service  officer  in 
Czechoslovakia  shortly  after  the  Com- 
mimist  coup  of  1948.  I  saw  firsthand 
how  the  Czech,  and  Slovak  people 
were  robbed  of  fimdamental  freedoms 
and  basic  himian  rights.  During  1968, 
the  Czechs  and  Slovaks,  like  the  Hun- 
garians before  them,  tried  to  regain 
these  rights  and  hmnanize  the  Com- 
munist system  imder  which  they  had 
lived  for  20  years.  The  Soviet  Union 
r^ponded,  as  it  did  in  Hungary  in 
1956,  by  brutaUy  Invading  Czechoslo- 
vakia in  clear  violation  of  the  United 
Nations  Charter.  On  August  21.  1968, 
Soviet  tanks  and  troops  extinguished 
the  flames  of  freedom  and  liberty 
which  had  begun  to  bum  during  the 
"Prague  spring"  and  forcibly  prevent- 


ed the  people  of  Czechoslovakia  from 
shaping  their  own  future. 

Whereas  no  Russian  soldiers  were 
required  to  impose  conmiunism  on 
Czechoslovakia  in  1948,  more  than 
half  a  million  Soviet-led  troops  were 
needed  in  1968  to  keep  Czechoslovakia 
under  Soviet  domination.  Mr.  Presi- 
dent, I  believe  that  this  fact  says 
something  about  the  continuing 
appeal  of  communism  to  those  people 
who  have  been  forced  to  live  under  it. 
Moreover,  if  we  need  further  confir- 
mation that  the  captive  peoples  want 
to  get  from  imder  the  yoke  of  Commu- 
nist tyranny,  we  need  only  to  look  at 
the  ongoing  struggle  of  the  Polish 
people  for  greater  personal  and  politi- 
cal freedoms. 

The  movement  to  establish  a  Polish 
free  trade  imion  showed  the  determi- 
nation of  the  Polish  people  to  cast  off 
the  heavy  burden  of  economic  and  po- 
litical repression  which  they  have  car- 
ried for  far  too  long.  Courageously  and 
doggedly,  the  Polish  people,  through 
Solidarity,  sought  to  exercise  basic 
freedoms  of  association  and  expres- 
sion. 

The  historic  agreement  reached  in 
September  1980  between  Solidarity 
and  the  Polish  Government  to  allow 
free  trade  imlon  activity  testified  to 
both  Solidarity's  success  and  the  will- 
ingness of  the  Polish  Government, 
imder  the  leadership  of  General  Jaru- 
zelski,  to  compromise.  In  the  months 
to  follow,  however,  that  spirit  of  com- 
promise faded,  and  with  the  imposi- 
tion of  martial  law  in  December  1981, 
the  Polish  Goverrmjent  embarked 
upon  a  despicable  and  excessive  cam- 
paign of  repression  against  the  Polish 
people. 

The  blatant  denial  of  fundamental 
rights  and  freedoms  by  the  Polish 
Government  has  not  succeeded  In 
breaking  the  spirit  of  the  people  of 
Poland.  Support  for  Solidarity  and  its 
courageous  leader.  Lech  Walesa,  con- 
tinues as  does  the  determination  of 
the  Polish  people  to  win.  once  and  for 
all,  the  right  to  mold  their  own  future, 
Mr.  President,  it  is  the  duty  and  the 
birthright  of  every  American  to  sup- 
port the  struggle  not  only  of  the 
Polish  people  but  of  all  those  who  live 
in  the  captive  nations  in  order  that 
they  may,  one  day,  have  the  liberty 
and  Independence  which  we  have  en- 
joyed for  so  long. 


SECRETARY  OF  INTERIOR 
JAMES  WATT 

Mr.  BOSCHWrrZ.  Mr.  President. 
Secretary  of  Interior  Jim  Watt  recent- 
ly sent  a  much  publicized  letter  to  the 
Ambassador  of  the  State  of  Israel. 
While  some  of  the  wording  may  have 
been  Ill-advised,  it  should  not  be  mis- 
construed. 

Secretary  Watt  has  been  among  the 
most  dedicated  friends  of  Israel  that  I 
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have  met  and  he  has  been  most  out- 
spoken about  the  subject.  Yet  some  of 
the  press  reports  seem  to  imply  other- 
wise. I  believe  it  was  in  the  spirit  of 
support  that  he  wrote  the  letter. 

He  has  met  during  the  course  of  this 
week  with  several  groups.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  statement  that  was  the 
result  of  a  meeting  that  occurred  this 
morning  between  Secretary  Watt  and 
a  group  from  the  Washington  Jewish 
community. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Statemtnt  on  Meetinc  With  Secretaky 
Watt,  July  29,  1982 

Some  members  of  the  Washington  Jewish 
community  who  have  familiarity  with 
American  energy  issues  met  with  Secretary 
Watt  of  the  Department  of  the  Interior  this 
morning  at  a  meeting  that  had  been  ar- 
ranged a  number  of  weeks  ago  by  Dr.  Law- 
rence Goldmuntz,  President  of  Economics  & 
Science  Planning,  Inc.  and  Chairman  of  the 
Energy  Committee  of  the  American  Jewish 
Committee. 

This  group  supports  the  Administration's 
efforts  to  lessen  American  dependence  on 
oil  imported  from  unstable  regions.  In  par- 
ticular, the  group  agreed  that  accelerated 
leasing  of  the  Federally  controlled  outer 
continental  shelf  is  an  important  element  of 
an  American  energy  policy  that  decreases 
U.S.  energy  vulnerability.  Such  a  program  is 
being  advanced  by  Secretary  Watt.  Environ- 
mental concerns  were  discussed  with  the 
Secretary  and  the  group  agreed  that  accel- 
erated OCS  leasing  can  and  should  be  ac- 
complished in  an  environmentally  benign 
manner.  We  also  urged  that  the  Secretary 
conduct  this  program  so  as  to  stimulate 
competition  in  the  domestic  oU  industry. 
This  policy  should  have  the  support  of  the 
American  people. 

The  group  felt  that  accelerated  leasing  is 
only  one  element  of  a  policy  to  limit  Ameri- 
can energy  vulnerability.  We  urged  that  the 
Secretary  and  the  Administration  support 
such  additional  measures  as:  the  filling  of 
the  Strategic  Petroleum  Reserve  (as  pro- 
posed in  S-2332):  the  encouragement  of  pro- 
duction in  those  areas  of  the  world  that 
serve  our  strategic  Interests:  and  a  tariff  on 
imported  oil  to  encourage  fuel  switching, 
conversion,  and  domestic  production. 

It  was  a  cordial,  constructive  meeting  and 
we  welcome  the  opportunity  to  continue  to 
work  with  the  Secretary  toward  common  ob- 
jectives. 

Dr.  Lawrence  Goldmuntz. 


MESSAGES  PROM  THE  HOUSE 
enrolled  bills  and  joint  resolxttion  signed 

At  10:33  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  etm)lled  bills  and 
joint  resolution: 

S.  2317.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Federation  of 
Music  Clubs: 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure:  and 

H.J.  Res.  494.  Joint  resolution  with  regard 
to  Presidential  certifications  on  conditions 
In  El  Salvador. 


The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Vice  President. 

At  11:04  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
disagrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4961)  to  make 
miscellaneous  changes  in  the  tax  laws, 
and  for  other  purposes;  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Rosten- 
KowsKi.  Mr.  Gibbons,  Mr.  Pickle,  Mr. 
Rangel.  Mr.  Stark,  Mr.  Conable,  Mr. 
Duncan,  and  Mr.  Archer  (for  the 
entire  bill  and  the  Senate  amendments 
and  modifications  committed  to  con- 
ference, with  the  exception  of  subtitle 
B  of  title  I  and  title  IV  except  for  sec- 
tion 406(e)  of  that  title  and  with  the 
exception  of  section  395  of  the  Senate 
amendments  and  modifications  com- 
mitted to  conference),  Mr.  Dingell, 
Mr.  Waxman,  Mr.  Scheuer,  Mr.  Brot- 
HiLL,  and  Mr.  Madigan  (for  the  consid- 
eration of  subtitle  B  of  title  I  of  the 
Senate  amendments  and  modifications 
committed  to  conference  and  subtitle 
C  of  title  I  of  the  Senate  amendments 
and  the  modifications  committed  to 
conference  and  such  parts  of  subtitle 
A  of  title  I  of  the  Senate  amendments 
and  modifications  committed  to  con- 
ference that  relate  to  amendments  to 
the  supplementary  medical  insurance 
program  authorized  under  title  XVIII 
of  the  Social  Security  Act  and  solely 
for  consideration  of  section  395  of  the 
Senate  amendments  and  modifications 
committed  to  conference),  Mr. 
MiNETA,  Mr.  Anderson,  Mr.  Levitas, 
Mr.  Oberstar,  Mr.  Claijsen,  Mr. 
Snyder,  and  Mr.  Hammerschmidt  (for 
the  consideration  of  title  IV  of  the 
Senate  amendments  and  modifications 
committed  to  conference  with  the  ex- 
ception of  sections  406(e)  and  407(b)  of 
that  title),  and  Mr.  Pdqua,  Mr.  Glick- 
J4AN,  and  Mr.  Winn  (for  the  consider- 
ation of  section  407(b)  of  title  rv  of 
the  Senate  amendments  and  modifica- 
tions committed  to  conference)  as 
managers  of  the  conference  on  the 
part  of  the  House, 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  386.  Concurrent  resolution 
relating  to  adjournment  to  a  date  certain 
during  remainder  of  the  97th  Congress. 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on 
today,  July  29,  1982.  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  2317.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Federation  of 
Music  Clubs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3965.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled 'Commodity  Futures  Regulations- 
Current  Status  and  Unresolved  Problems"; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3966.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions. Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  made  to  convert  the  Installation 
Support  Services  at  Port  Monmouth,  N.J.  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3967.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  notifica- 
tion of  the  Inability  of  the  Commission  to 
render  a  final  decision  on  the  matter  of  the 
McCarty  Farms,  et  al.  against  Burlington 
Northern  Inc.,  within  the  specified  180-day 
period  and  proposing  an  extension  until 
August  17,  1982;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3968.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  notice  of  an  anticipated  delay  in  the 
Department's  report  on  annual  energy  con- 
servation in  Federal  buildings;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3969.  A  communication  from  the  As- 
sistant Vice  President  of  the  Farm  Credit 
Banks  of  Baltimore,  transmitting,  pursuant 
to  law,  the  annual  retirement  plan  report 
for  the  year  ending  December  31,  1981;  to 
the  Committee  on  Oovemmental  Ai fairs. 

EC-3970.  A  communication  from  the  As- 
sistant Secretary  of  Interior  for  Indian  Af- 
fairs transmitting,  pursuant  to  law,  a  pro- 
posed plan  for  the  use  and  distribution  of 
funds  awarded  to  the  Navajo  Tribe  by  the 
U.S.  Court  of  Claims  in  Docket  229;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-3971.  A  communication  from  the  Sec- 
retary of  ETducation  transmitting,  pursuant 
to  law,  final  regulations  relative  to  nondis- 
crimination on  the  basis  of  sex  in  education 
programs  and  activities  receiving  or  benefit- 
ting from  Federal  financial  assistance;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3972.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  relative  to  National 
Direct  Student  Loan,  College  Work-Study, 
and  Supplemental  Eklucational  Opportunity 
Grant  Programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3973.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  notice  of  proposed  rulemaking  for 
the  1983-84  family  contribution  schedules 
for  the  Pell  Grant  and  campus-based  pro- 
grams; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3974.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  for  the  National 
Direct  Student  Loan,  College  Work-Study, 
and  Supplemental  Educational  Opportunity 
Grant  Programs;  to  the  Committee  on 
Labor  and  Human  Resources. 


July  29,  1982 

REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Special  report  on  Allocation  of  Budget 
TotaU  For  Fiscal  Years  1982  and  1983 
(Rept.  No.  97-510). 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  report  entitled  "Allocation  To 
Subcommittees  of  Direct  Spending  and 
Credit  Totals  From  the  First  Concurrent 
Resolution  Fiscal  Year  1983,  and  Revised 
Resolution,  Fiscal  Year  1982"  (Rept.  No.  97- 
511). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  1701.  A  bin  to  amend  title  28.  United 
States  Code,  to  authorize  the  Attorney  Gen- 
eral to  acquire  and  exchange  information  to 
assist  Federal,  SUte.  and  local  officials  in 
the  identification  of  certain  deceased  indi- 
viduals and  in  the  location  of  missing  chil- 
dren, and  other  specified  individuals. 


CONGRESSIONAL  RECORD— SENATE 


18523 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion: 

Robert  O.  Dedrick,  of  Illinois,  to  by  Under 
Secretary  of  Commerce  for  Economic  Af- 
fairs. 

(The  above  nomination  was  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  2791.  A  bill  to  provide  for  the  acquisi- 
tion by  the  United  SUtes  of  certain  inter- 
ests in  lands  owned  by  Alaskan  Natives;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources.   

By  Mr.  STEVENS  (for  himself,  Mr. 

MURKOWSKI,      Mr.      HOLLINOS,      Mr. 

Packwood,  Mr.  iNOtJYE,  Mr.  Johji- 
ston,  Mr.  Gorton,  Mr.  Mitchell. 
Mr.  Hayakawa,  Mr.  C:ranstoh.  Mr. 
Thurmond,  Mr.  CJhiles.  Mr.  Rodman, 
Mr.  Cohen.  Mr.  Sarbaites  and  Mr. 

RiEGLE): 

S.  2792.  A  bill  to  esUblish  an  Ocean  and 
Coastal  E>evelopment  Impact  Assistance 
Fund  and  to  require  the  Secretary  of  Com- 
merce to  provide  to  States  national  ocean 
and  coastal  development  and  assistance 
block  grants  from  moneys  in  the  Fund,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  MATSUNAGA: 

S.  2793.  A  bill  for  the  reUef  of  Rogelio 
Baldos  Valle  Tabaco;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  WEICKaai  (for  himself  and 
Mr.  TsoNGAS): 

S.  2794.  A  bill  to  insure  the  intelligent  and 
full  utilization  of  marine  resources;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CRANSTON: 
S.  2786.  A  bill  to  disallow  the  Secretary  of 
the  Interior  from  issuing  oil  and  gas  leases, 
granting  certain  licenses  and  permits,  and 
approving  certain  plans,  with  respect  to  a 
geographical   area   located   in   the   Pacific 
Ocean  off  the  coastline  of  the  SUte  of  Cali- 
fornia, until  January  1,  2000;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr,  HELMS: 
S.  2787.  A  bin  to  provide  for  an  additional 
assistant  Secretary  of  Agriculture  to  be  ap- 
pointed by  the  President;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  GRASSLEY: 
S.  2788.  A  bill  to  restrict  the  distribution 
of  material  involving  the  sexual  exploiUtion 
of  minors;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  STAFFORD  (by  request): 
S.  2789.  A  bin  to  terminate  the  authoriza- 
tion for  Lake  Brownwood  Modification  proj- 
ect. Pecan  Bayou,  Texas;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  ZORINSKY: 
S.  2790.  A  bill  to  make  loans  available  to 
farmers  for  commodity  storage  facilities;  to 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON: 
S.  2786.  A  bill  to  disallow  the  Secre- 
tary of  thB  Interior  from  issuing  oil 
and  gas  leases,  granting  certain  li- 
censes and  permits,  and  approving  cer- 
tain plans,  with  respect  to  a  geo- 
graphical area  located  in  the  Pacific 
Ocean  off  the  coastline  of  the  State  of 
California,  until  January  1.  2000;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

PACIFIC  COASTUNX  OIL  AND  GAS  LEASES 

Mr.  CRANSTON.  Mr.  President, 
Secretary  Watt  has,  without  regard  to 
Federal  law  or  the  delicate  balancing 
of  competing  interests  required  by 
Federal  policy,  sought  repeatedly  to 
lease  to  the  large,  multinational  oil 
companies  for  exploitation  every  mile 
of  coastline,  wilderness,  and  other 
Federal  lands  he  can  get  his  hands  on. 

Certain  beautiful,  unspoiled  and 
spectacular  areas  of  the  California 
coastline  repeatedly  have  been  threat- 
ened by  actions  of  the  Interior  Depart- 
ment, and  especially  by  the  present 
Secretary  of  the  Interior. 

Mr.  President.  I  am  today  introduc- 
ing legislation  to  protect  those  areas 
from  oil  and  gas  drilling. 

My  bill  would  impose  a  moratorium 
on  oil  and  gas  drilling  In  these  very 
select  and  beautiful  areas  until  the 
year  2000. 

Whatever  energy  resources  these  un- 
dersea lands  now  hold— and  USOS  es- 
timates such  resources  to  be  minimal— 
would  stay  In  place. 

A  new  generation  would  again  be 
free  to  choose  between  energy  leasing 


and  the  other  uses  incompatible  with 
oil  and  gas  leasing  to  which  these 
areas  now  contribute:  resort  beaches, 
commercial  fishing  and  crabbing, 
marine  mammal  protection,  and  frag- 
ile environmental  protection. 

As  Federal  law  requires,  the  activi- 
ties of  the  Federal  Government  which 
have  a  direct  effect  on  the  coastal 
zone  of  a  State  must  be  consistent 
with  the  State's  coastal  zone  manage- 
ment plan. 

In  each  of  these  areas,  the  State  of 
California,  with  the  full  support  of 
county  and  local  governments,  and  the 
people  who  live  in  these  areas,  as  well 
as  the  millions  of  tourists  who  come  to 
enjoy  their  spectacular  beauty,  has 
chosen  to  use  portions  of  its  coastal 
zone  for  purposes  that  would  be  deni- 
grated by  and  inconsistent  with  oil 
and  gas  drilling. 

Two  Federal  judges  have  imposed  In- 
junctions on  attempts  by  Secretary 
Watt  to  lease  tracts  in  two  of  the  areas 
my  bill  would  protect. 

Neither  judge,  one  appointed  by  a 
Democrat  and  one  by  a  Republican, 
chose  to  ignore  the  plain  mandates  of 
Federal  law. 

I  wish  the  Secretary  could  grasp  the 
relatively  simple  notion  that  Federal 
law  should  be  complied  with. 
But  it  is  clear  he  cannot. 
In  the  absence  of  a  Secretary  of  the 
Interior  willing  to  exercise  careful  and 
balanced  judgment  with  respect  to  the 
Federal  lands  and  resources  he  man- 
ages, it  becomes  necessary  to  enact 
legislation  which  will  sul)stitute  the 
judgment  of  Congress  for  the  one- 
sided actions  of  the  Secretary  of  the 
Interior. 

In  northern  California,  my  bill 
would  preserve  an  area  from  the 
southern  edge  of  San  Luis  Obispo 
County,  beginning  north  of  the  area  in 
which  leases  already  have  been  grant- 
ed, running  northward  to  the  Oregon 
border.  No  existing  leases  would  be  af- 
fected. 

It  would  preserve  all  of  the  four 
northern  geological  basins  and  the 
scenic  panoramic  points  at  Mendocino 
headlands,  the  Point  Reyes  National 
Seashore,  Bodega  Bay,  the  Golden 
Gate  National  Seashore,  the  Parallone 
Islands,  Santa  Cruz  beach,  Monterey 
Bay.  Big  Sur,  San  Simeon  and  Morro 
Bay. 

This  covers  the  same  area  as  does 
moratorium  legislation  introduced  in 
the  other  body  by  Congressman  Leon 
Panetta. 

There  are  insignificant  quantities  of 
oil  and  gas  believed  to  be  in  these 
areas. 

But  one  oil  spill,  one  tanker  acci- 
dent, one  blowout,  could  devastate 
some  of  these  places,  and  severely 
damage  the  marine  life,  and  the  local 
industries  which  depend  upon  it. 
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The  presence  of  drilling  rigs  and  oil 
tanker  traffic  in  these  areas  would  be 
unsightly. 

Secretary  Andrus  excluded  portions 
of  these  areas  from  Federal  leasing  ac- 
tivities. 

But  Secretary  Watt's  first  official 
action  was  to  try  to  include  them  in 
lease  sale  No.  53.  until  he  was  stopped 
by  the  White  House,  at  least  until  the 
November  election. 

Congress  adopted  legislation  last 
year  which  prevented  Interior  from 
using  appropriations  to  lease  those 
tracts. 

As  a  result.  Watt  excluded  the  tracts 
from  lease  sale  No.  73,  but  included 
just  about  every  other  available  tract 
in  northern  California— 9  million  acres 
in  all. 

The  people  who  live  in  this  area  are 
angry  and  frustrated. 

They  have  made  their  views  known 
repeatedly. 

The  local  officials,  county  govern- 
ment and  State  government  constitute 
a  united  front  against  oil  and  gas  leas- 
ing in  this  area. 

But  they  do  not  understand  why  it  is 
necessary  to  repeat  their  protests  so 
often. 

They  have  spent  vital  resources,  pre- 
cious funds,  and  staff  time  opposing 
lease  sales  in  these  areas  year  after 
year. 

It  is  time  for  this  pressure  to  go 
away. 

This  legislation  is  consistent  with  a 
rational,  national  energy  policy. 

It  is  even  consistent  with  aui  aggres- 
sive offshore  oil  and  gas  leasing  policy 
in  those  places  where  it  makes  sense. 

I  do  not  oppose  such  a  policy— I  sup- 
port it. 

I  believe  there  are  many  alternatives 
to  offshore  drilling  to  relieve  our  de- 
pendence on  imported  oil— accelerated 
geothermal  leasing  in  appropriate 
areas,  development  of  renewable 
energy,  increased  energy  conservation, 
and  research,  development  auid  com- 
mercialization of  new  energy  sources. 
Unfortunately,  this  administration  has 
abandoned  most  of  those  alternatives. 

In  view  of  our  national  need  to  re- 
lieve our  dependence  on  imported  oil,  I 
support  offshore  leasing— including 
leasing  off  the  California  coast— in 
areas  where  the  potential  returns  are 
plentiful  and  the  danger  to  the  envi- 
ronment is  minimal. 

Southern  California,  too,  has  areas 
where  oil  and  gas  leasing  does  not 
make  sense. 

It.  too.  has  local  governments  who 
have  fought  seemingly  endless  battles 
to  protect  sensitive  areas  from  Federal 
intrusion. 

My  legislation  includes  two  such 
areas  in  southern  California. 

The  first  is  an  area  of  near  shore 
tracts  stretching  across  the  mouth  of 
Santa  Monica  Bay. 

The  second  is  a  12-inile  buffer  zone 
of  near  shore  tracts  along  the  coastal 


beaches  of  Orange  County  and  San 
Diego. 

Mayor  Tom  Bradley  urged  me  to 
expand  the  Panetta  bill  to  include 
these  southern  California  tracts. 

This  is  a  fight  he  has  long  and  suc- 
cessfully waged,  particularly  with  re- 
spect to  the  tracts  around  Santa 
Monica  Bay. 

I  am  delighted  we  could  cooperate 
on  working  out  the  details  of  this  leg- 
islation, which  has  his  wholehearted 
support. 

Mr.  President,  wirming  lawsuits  and 
enacting  legislation  is  the  hard  way  to 
administer  the  Outer  Continental 
Shelf,  particularly  when  the  U.S.  Gov- 
ernment has  a  Cabinet  officer  who  is 
supposed  to  carry  out  these  responsi- 
bilities. 

But  Mr.  Watt  is  appallingly  indiffer- 
ent to  the  scenic  beauty  of  the  envi- 
ronment. 

He  is  so  partisan  that  he  believes  all 
who  oppose  his  plans  are  Democratic 
liberals  or  environmental  extremists 
and,  of  course,  he  never  listens  to 
what  they  have  to  say. 

So,  charged  with  custodial  care  of 
our  national  treasures,  he  acts  as  a 
puppet  of  the  exploiters  and  destroy- 
ers. 

As  a  U.S.  Senator  elected  to  his  third 
term  with  the  help  of  California  con- 
servatives as  well  as  liberals.  Republi- 
cans as  well  as  Democrats,  developers 
as  well  as  envlromnentalists,  I  can 
assure  Mr.  Watt  that  the  California 
coastline  is  precious  to  conservatives 
as  well  as  liberals.  Republicans  as  well 
as  Democrats,  developers  as  well  as  en- 
vironmentalists. 

My  legislation  would  take  these  pre- 
cious areas  out  of  Mr.  Watt's  custody. 

We  have  spent  valuable  time  and 
energy  trying  to  reason  with  him. 

But  his  is  a  mindset  which  does  not 
want  to  be  confused  by  the  facts. 

Recently  29  Members  of  Congress, 
myself  included,  wrote  to  Secretary 
Watt  urging  him  to  conform  his  5-year 
OCS  leasing  schedule  to  the  intent 
and  purpose  of  the  OCS  Lands  Act; 
with  State  coastal  zone  management 
objectives  as  required  by  the  Coastal 
Zone  Management  Act;  and  with  a 
"good  neighbor"  policy  toward  affect- 
ed States,  as  the  professed  policy  of 
the  Reagan  administration 

Our  letter  received  an  extraordinary 
reply,  which  makes  clear  why  legisla- 
tion such  as  this  bill  is  necessary. 

For  such  protests  to  come  from  an 
administration  that  has  systematically 
dismantled  a  bipartisan  energy  policy 
is  indeed  ironic. 

I  ask  unanimous  consent  that  our 
letter  to  Secretary  Watt  and  his  re- 
sponse to  me  be  printed  in  the  Record 

at  this  point. 
There  being  no  objection,  the  letters 

were   ordered   to   be   printed   in   the 

Record,  as  follows: 


Congress  of  the  United  States, 

House  of  Representatives. 
Washington,  B.C..  July  9,  1982. 
Hon.  James  Watt. 

Secretary,  U.S.  Department  of  the  Interior, 
Washington,  B.C. 

Dear  Mr.  Secretary:  We  wish  to  express 
our  deep  concern  with  your  plans  for  the 
five-year  oil  and  gas  leasing  program  on  the 
Outer  Continental  Shelf  (OCS).  Many  of  us 
in  Congress  feel  that  the  procedure  and 
goals  of  the  program  are  contrary  to  the 
best  interests  of  our  country.  The  OCS  leas- 
ing plan  you  now  support  seriously  under- 
mines legislation  passed  by  the  Congress  to 
assure  efficient  development  of  our  natural 
resources  while  protecting  the  environment. 
All  the  legislation  relating  to  exploration 
of  the  OCS  has  been  based  on  the  premise 
that  adequate  additions  to  our  nation's 
energy  inventory  can  be  achieved  without 
Jeopardizing  the  fragile  coastal  environment 
and  without  restricting  the  vitality  of  the 
diverse  Industries  which  depend  on  our 
ocean  resources. 

The  OCS  plan  you  have  endorsed  fails  to 
appreciate  this  premise.  It  consistently  un- 
derestimates the  potential  for  significant 
damage  to  the  envoronment.  It  precludes 
the  appropriate  and  mandated  participation 
of  the  states  which  will  be  directly  affected 
by  OCS  leasing.  It  invites  and  unnecessarily 
encourages  costly  and  time-consuming  oppo- 
sition by  seeking  to  circumvent  or  ignore  es- 
tablished procedures  to  bring  about  consen- 
sus on  controversial  points. 

As  the  controversy  around  and  criticism  of 
your  OCS  program  have  increased,  it  Is  es- 
pecially regretable  that  you  have  twice  de- 
clined to  appear  before  joint  subcommittee 
hearings  held  by  Chairmen  Markey  and 
Santlni  to  explain  your  program.  In  con- 
trast to  your  reticence,  articulate  and 
highly-qualified  critics  of  your  plan  have 
provided  ample  reason  for  Congress  to  have 
grave  reservations  about  the  wisdom  and 
motivations  of  the  OCS  five-year  leasing 
plan.  These  critics  have  included  citizen 
groups,  technical  experts,  and  representa- 
tives of  all  of  the  states  who  have  a  direct 
interest  in  protecting  the  United  States 
coastline  from  missuse.  Despite  criticism 
submitted  for  the  record  on  this  issue, 
changes  resulting  from  these  critiques  have 
been  superficial  and  cosmetic. 

Major  legislation  relating  to  the  leasing  of 
the  OCS  has  been  subverted  in  the  process 
by  which  you  have  sought  approval  and  Im- 
plementation of  your  five-year  plan.  The 
proposed  program  does  not  comply  with  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978:  it  fails  to  define  the  areas 
being  offered  for  lease  as  precisely  as  possi- 
ble; It  fails  to  appreciate  the  environmental 
sensitivity  of  different  areas  covered  by  the 
plan;  and  it  falls  to  assure  fair-market  value 
compensation  to  the  federal  and  state  treas- 
uries in  return  for  industrial  exploitation  of 
public  resources. 

You  have  not  shown  that  the  leases  sched- 
uled in  the  plan  meet  the  consistency  rule 
of  the  Coastal  Zone  Management  Act.  You 
have  repeatedly  maintained  that  elements 
of  your  program  will  not  "directly  affect"  a 
Skate's  coastal  zone  despite  federal  court  rul- 
ings and  a  congressional  resolution  to  the 
contrary.  You  have  virtually  ignored  the  po- 
sitions of  the  individual  states  regarding 
your  OCS  plan.  Every  state  which  testified 
before  the  joint  subcommittee  hearings  held 
by  Chairman  Markey  and  Santini  indicated 
that  conununication  from  your  office  on  the 
controversial  provisions  of  the  OCS  plan 
was  not  backed  up  by  meaningful  changes. 
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As  Secretary  of  the  Agency  responsible 
for  protecting  our  natural  resources  under 
the  provisions  of  the  laws  passed  by  Con- 
gress, we  ask  you  to  take  several  immediate 
steps.  First,  bring  your  OCS  plan  into  full 
compliance  with  the  Intent  and  letter  of  the 
Outer  Continental  Shelf  Lands  Act  of  1978. 
Second,  guarantee  that  lease  sales  conduct- 
ed under  the  plan  are  consistent  with  state 
coastal  zone  management  objectives,  as  re- 
quired by  the  Coastal  Zone  Management 
Act.  Third,  promote  a  genuine  and  meaning- 
ful "good  neighbor"  policy  with  the  affected 
states.  Finally,  provide  Congress  with  the 
benefit  of  your  personal  views  on  these  and 
other  issues  through  committee  testimony 
and  other  direct  forms  of  communication. 

We  appreciate  your  attention  to  the  con- 
cerns addressed  In  this  letter. 
Sincerely, 
U.S.  Senators  Edward  M.  Kennedy,  Paul 

E.  Tsongas,  and  Altui  Cranston. 
U.S.  Representatives  Edward  J.  Markey. 
Don  Bonker.  Augustus  F.  Hawkins, 
Phillip  Burton.  Mervyn  M.  Dymally 
Nicholas  Mavroules.  Pat  Williams, 
Austin  J.  Murphy,  Robert  T.  Matsul, 
Julian  C.  Dixon,  Jerry  M.  Patterson, 
George  Miller.  Portney  H.  Stark, 
James  Weaver,  Sam  Gejdenson, 
Barney  Prank,  Joe  Moakley.  Anthony 
C.  Bellenson,  Edward  R.  Roybal,  Don 
Edwards,  George  E.  Brown.  Jr., 
Thomas  P.  O'Neill.  Jr..  John  L. 
Burton.  Henry  A  Waxman,  James  J. 
Howard.  James  D.  Santlni. 


U.S.  Department  of  the  Interior. 

Office  of  the  Secretary. 
Washington,  D.C.,  July  21,  1982. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  Last  week  was 
historic. 

1.  Iran  Invaded  Iraq,  threatening  the  de- 
livery of  crude  oil  so  desperately  needed  by 
the  consumers  of  the  free  world. 

2.  Israel  was  embroiled  In  a  war  concern- 
ing her  own  survival  and  a  liberated  Leba- 
non. J.J 

3.  The  Reagan  Administration  adopted  a 
5-year  plan  for  exploring  and  developing  the 
oil  and  gas  reserves  on  the  Outer  Continen- 
tal Shelf.  Congress  was  given  full  opportuni- 
ty to  alter,  change,  or  correct  the  plan  and 
chose  not  to  do  so.  In  fact,  not  one  subcom- 
mittee voted  against  any  of  the  provisions 
let  alone  the  entire  plan.  The  carefuUy 
crafted  plan  will  improve  our  national  secu- 
rity, enhance  our  quality  of  life  and  envi- 
ronment, create  jobs,  and  help  America 
meet  her  commitments  made  in  the  Camp 
David  Accords  as  well  as  commitments  made 
to  other  foreign  countries. 

4.  You,  along  with  several  other  Democrat 
Senators  and  Congressmen,  wrote  a  letter 
harshly  criticizing  our  5-year  plan  to  reduce 
America's  dependence  on  foreign,  unsUble 
and  sometimes  hostile  suppUers  of  energy  as 
if  the  consumers  of  America  did  not  matter, 
as  If  the  freedom  of  Israel  were  not  impor- 
tant, and  as  If  there  were  no  concern  about 
peace  or  war  In  the  Middle  East. 

While  I  cannot  understand  or  interpret 
your  motives,  let  me  give  you  a  few  facts: 

The  fact  Is  that  America  is  a  huge  user  oi 
energy  much  of  it  Imported  from  unsecure 
foreign  sources.  PossU  fuels  supply  most  of 
the  energy  this  Nation  must  have  for  na- 
tional defense.  transporUtlon.  heating.  Jobs, 
and  recreation. 

The  only  alternative  to  our  increased  de- 
pendence on  foreign  fuel  is  to  find  Increas- 


ing quantities  of  such  fuels  within  and  near 
our  own  shores  and  that  is  why  we  have  an 
Outer  Continental  Shelf  (OCS)  program  in 
conjunction  with  onshore  leasing  activities. 

Eighty-five  percent  of  America's  untapped 
oil  wealth  Is  on  publicly  owned  lands,  two- 
thirds  of  that  is  offshore  and  much  of  the 
new  oil  Is  expected  to  be  found  off  Alaska's 
coast. 

The  OCS  represents  8  percent  of  total  do- 
mestic oil  production  and  24  percent  of  do- 
mestic natural  gas  production.  During  the 
1970's.  despite  rapidly  increasing  oil  prices. 
OCS  oil  production  dramatically  declined.  A 
decade  ago  OCS  oil  production  was  50  per- 
cent greater  than  it  is  today. 

This  country's  OCS  program  has  an  excel- 
lent environmental  and  safety  record.  New 
leasing  will  be  carried  out  under  rigorous 
environmental  controls  to  insure  that  the 
record  will  continue  and  be  enhanced. 

The  most  dangerous  way  to  bring  oil  to 
American  shores  is  to  put  foreign  crude  on 
foreign  tankers  and  point  them  toward  the 
United  States.  Persons  who  have  a  genuine 
Interest  In  the  environment— and  in  jobs 
and  national  security— will  support  the  OCS 
drilling  program  as  the  best  and  safest  way 
of  providing  the  fuel  we  need. 

The  issue  Is  really  very  simple.  America 
must  have  abundant  supplies  of  energy  if 
we  are  to  secure  our  freedom  and  liberty. 
Improve  our  environment  and  create  Jobs. 
Therefore,  the  Government  must  allow  for 
the  American  development  of  new  sources 
of  energy  whether  it  be  from  the  Outer 
Continental  Shelf,  new  coal  fields,  the 
public  lands,  the  sun,  the  wind,  the  waves, 
or  the  atom. 

The  consumers  of  the  world  must  also 
have  adequate  supplies  of  energy.  The 
world's  political  leadership  will  secure  with 
economic  strength  or  military  force  the 
needed  energy. 

America  must  be  prepared.  It  is  much 
easier  to  explain  to  the  American  people 
why  we  have  oil  rigs  off  our  coasts  than  it 
would  be  to  explain  to  the  mothers  and  fa- 
thers of  this  land  why  their  sons  are  fight- 
ing on  the  sands  of  the  Middle  East  as 
might  be  required  if  the  policies  of  our  crit- 
ics were  to  be  pursued. 
Sincerely, 

Jnt  Watt, 
Secretary. 

Mr.  President,  I  urge  my  colleagues 
from  other  coastal  States  adversely  af- 
fected by  Watt's  5-year  plan  to  Join 
with  me  in  enacting  this  legislation 
and  to  protect  the  sensitive  areas  of 
their  own  States  with  similar  legisla- 
tion. 

aearly,  Secretary  Watt  requires 
more  legislative  direction  than  he  has 
been  willing  to  accept. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  immedi- 
ately following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2786 
Be  it  enacted  by  the  SenaU  and  House  of 
RepresentaHves  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  section  8  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1337). 
the  Secretary  of  the  Interior  may  not  issue 
any  oil  and  gas  lease  on  any  submerged 
lands  located  within  the  geographical  areas 
described  in  section  3. 


(b)  Notwithstanding  sections  11  and  25  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1340  and  1351).  the  Secretary  of  the 
Interior  may  not  grant  any  license  or  permit 
for  an  activity  which  both  (1)  affects  the 
geographical  areas  described  in  section  2 
and  (2)  involves  drilling  for  oil  or  gas. 

(c)  Notwithstanding  sections  11  and  25  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1340  and  1351).  the  Secretary  of  the 
Interior  may  not  approve  any  exploration 
plan,  or  any  development  and  production 
plan,  which  both  (1)  provides  for  any  activi- 
ty affecting  the  geographical  areas  de- 
scribed in  section  2  and  (2)  involves  drilling 
for  oil  or  gas. 

Sec.  2.  (a)  The  geographical  areas  referred 
to  in  the  first  section  are: 

(1)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)).  located  In  the  Pacific  Ocean  off 
the  coastline  of  the  State  of  California  with 
the  boundaries  of — 

(A)  on  the  north,  the  line  between  the  row 
of  blocks  numbered  N968  and  the  row  of 
blocks  numbered  N969  of  the  Universal 
Transverse  Mercator  Grid  System  based  on 
the  Clarke  Spheroid  of  1866;  and 

(B)  on  the  south,  the  line  between  the  row 
of  blocks  numbered  N808  and  the  row  of 
blocks  numbered  N809  of  the  Universal 
Transverse  Mercator  Grid  System  based  on 
the  Clarke  Spheroid  of  1866; 

(2)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a))  located  In  the  Pacific  Ocean  off  the 
coastline  of  Santa  Monica  Bay,  State  of 
California,  which  begins  at  the  point  of 
intersection  of  a  seaward  extension  of  the 
boundary  line  between  Los  Angeles  County 
and  Ventura  County  with  the  seaward  limit 
of  the  California  State  "ndelands;  thence 
due  south  to  the  midpoint  of  Block  39N- 
52W;  thence  diagonally  southeast  to  the 
southeast  comer  of  Block  35N-45W;  thence 
due  east  to  the  first  point  of  intersection 
with  a  line  extended  south  from  Pt.  Fermin 
along  the  eastern  boundary  of  the  SUte  of 
California  Oil  and  Gas  Sanctuary  in  effect 
on  June  1,  1982;  thence  north  along  that 
line  to  the  first  point  of  intersection  with 
the  seaward  boundary  of  the  California 
SUte  Tidelands;  thence  northwesterly  to 
the  point  of  beginning  along  the  seaward 
boundary  of  the  California  State  Tidelands; 

(3)   an   area   of   the   Outer   Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental   Shelf   Lands   Act  (43   U.S.C. 
1331(a))  located  in  the  Pacific  Ocean  off  the 
coastline  of  Orange  and  San  Diego  Coun- 
ties. SUte  of  California,  which  begins  at  the 
intersection  of  the  southern  border  of  Row 
34N  with  the  seaward  boundary  of  the  Cali- 
fornia SUte  "ndelands;  thence  due  west  to 
the  northwest   comer  of  Block   33N-35W: 
thence  due  south  to  the  southwest  comer  of 
Block  31N-35W;  thence  diagonaUy  south- 
east to  the  southwest  comer  of  Block  21N- 
25W-  thence  due  south  to  the  point  of  Inter- 
section  with   the   International   Boundary 
Line  between  the  United  States  and  Mexico; 
thence    easterly    along    said    International 
Boundary  Line  to  Ite  first  point  of  intersec- 
tion with  the  seaward  boundary  of  the  Cali- 
fornia SUte  Tidelands;  thence  northwester- 
ly along  the  seaward  boundary  of  the  Cali- 
fornia SUte  "ndelands  to  the  point  of  begin- 
ning. 

(b)  The  northern  and  southem  boundaries 
of  the  geographical  area  described  In  sub- 
section (a)(1)  are  marked  on  the  map  enti- 
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tied  "United  States  Department  of  the  Inte- 
rior Bureau  of  Land  Management  Index  of 
Outer  Continental  Shelf  Official  Protrac- 
tion Diagrams  Pacific  Coast",  dated  March. 
1982.  The  areas  described  in  subsections 
(a><2)  and  (3)  are  those  areas  contained  on  a 
map  entitled  "U.S.  Department  of  the  Inte- 
rior Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf  Office.  Southern 
California  Offshore  Area". 

Sec.  3.  This  Act  shall  not  affect  the  au- 
thority of  the  Secretary  of  the  Interior  to 
approve  any  plan,  or  to  grant  any  license  or 
permit,  which  allows  scientific  exploration 
or  other  scientific  activities. 

Sbc.  4.  This  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
be  effective  until  January  1,  2000. 


By  Mr.  HELMS: 
S.  2787.  A  bill  to  provide  for  an  addi- 
tional Assistant  Secretary  of  Agricul- 
ture to  be  appointed  by  the  President; 
to  the  Conunlttee  on  Agriculture,  Nu- 
trition, and  Forestry. 

PROVISIOM  rOR  AN  AODITIOHAI.  ASSISTANT 
SECRETAKY  OF  AGRICULTURE 

•  Mr.  HELMS.  Mr.  President,  at  the 
request  of  Secretary  of  Agriculture, 
John  R.  Block,  I  introduce  a  bill  to 
provide  for  an  additional  Assistant 
Secretary  of  Agriculture  to  be  appoint- 
ed by  the  President. 

This  bill  would  authorize  the  Presi- 
dent, with  the  advice  and  consent  of 
the  Senate,  to  appoint  one  additional 
Assistant  Secretary  of  Agriculture, 
thus  raising  from  six  to  seven  the 
niunber  of  Presidentially  appointed 
Assistant  Secretaries  at  the  Depart- 
ment of  Agriculture.  The  bill  would 
also  repeal  the  provision  of  Reorgani- 
zation Plan  No.  2  of  1953  providing  for 
the  appointment  by  the  Secretary  of 
Agriculture,  with  the  approval  of  the 
President,  of  an  Administrative  Assist- 
ant Secretary  of  Agriculture  under  the 
classified  civil  service. 

The  Assistant  Secretary  for  Admin- 
istration serves  as  principal  adviser  to 
the  Secretary  on  administrative  man- 
agement and  related  issues  and  is  the 
chief  officer  of  the  Department  on 
such  matters.  Nine  offices  or  agencies 
report  directly  to  the  Assistant  Secre- 
tary for  Administration.  These  include 
the  Board  of  Contract  Appeals,  the 
Office  of  Administrative  Law  Judges, 
the  Office  of  Minority  Affairs,  the 
Office  of  Personnel,  the  Office  of  Op- 
erations, the  Office  of  Finance  and 
Management,  the  Office  of  Adminis- 
trative Systems,  the  Office  of  Infor- 
mation Resources  Management,  and 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

The  Secretary  of  Agriculture  be- 
lieves that  the  position  of  Assistant 
Secretary  for  Administration  carriers 
as  high  a  level  of  responsibility  as  the 
other  Assistant  Secretaries  of  Agricul- 
ture who  are  appointed  by  the  Presi- 
dent and  that  all  of  these  positions 
should  be  accorded  the  same  rank. 
The  bUl  would  accomplish  that. 

I  emphasize,  Mr.  President,  that  this 
bill  does  not  create  a  new  position  in 


the  Department  of  Agriculture.  It 
makes  the  present  position  of  Assist- 
ant Secretary  for  Administration  a 
Presidential  appointment,  rather  than 
a  career  service  position,  as  is  present- 
ly the  case.  The  Department  reports 
that  enactment  of  the  bill  will  result 
in  no  cost  to  the  taxpayers. 

I  ask  imanimous  consent  that  the 
transmittal  letter  from  the  Secretary 
of  Agriculture,  with  attachments,  as 
well  as  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2787 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
shall  be  hereafter  in  the  Department  of  Ag- 
riculture, in  addition  to  the  Assistant  Secre- 
taries now  provided  for  by  law,  an  additional 
Assistant  Secretary  of  Agriculture  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall 
be  responsible  for  such  duties  as  the  Secre- 
tary of  Agriculture  shall  prescribe,  and  shall 
receive  compensation  at  the  rate  now  or 
hereafter  prescribed  by  law  for  Assistant 
Secretaries  of  Agriculture. 

Sec.  2.  (a)  Section  5315  of  title  5  of  the 
United  States  Code  is  amended  by  striking 
out  "(6)"  following  "Assistant  Secretaries  of 
Agriculture"  and  inserting  in  lieu  thereof 
"(7)". 

(b)  Section  5316  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  the 
item  "Assistant  Secretary  of  Agriculture  for 
Administration". 

(c>  Section  3  of  the  Reorganization  Plan 
Numbered  2  of  1953  (67  Stat.  633)  is  re- 
pealed. 

Sec.  3.  This  Act  shall  take  effect  on  its 
date  of  enactment  except  that  subsections 
(b)  and  (c)  of  section  2  shall  take  effect 
upon  appointment  of  a  Presidential  appoint- 
ee to  fill  the  successor  position  created  by 
the  first  section  of  this  Act. 

Sec.  4.  The  number  of  executive  level  posi- 
tions published  pursuant  to  section 
5311<bHl)  of  title  5  of  the  United  SUtes 
Code  is  hereby  Increased  by  one. 


Department  op  AcRicuLTumE 
Optics  op  Assistant  Secretary 
FOR  Administration, 

Washington,  D.C..  July  22. 1982. 
Hon.  Jesse  Helms, 

Chairman,   Senate  Committee  on  Agricul- 
ture, Nutrition  and  Forestry,   Washing- 
tOTU  D.C. 
Dear  Mr.  Chariman:  Enclosed  per  the  re- 
quest from  your  Committee's  Chief  of  Staff 
for  consideration  of  the  Congress  is  a  draft 
bill  "To  provide  for  an  additional  Assistant 
Secretary  of  Agriculture  to  be  appointed  by 
the  President. 

This  Department  recommends  that  the 
draft  bill  be  enacted. 

Reorganization  Plan  No.  2  of  1953  pro- 
vides that  an  Administrative  Assistant  Sec- 
retary of  Agriculture  shall  be  appointed, 
with  the  approval  of  the  President,  by  the 
Secretary  under  the  classified  civil  service. 
This  position  is  classified  at  level  V  of  the 
Executive  Schedule.  The  draft  bill  would 
create  an  additional  Assistant  Secretary  of 
Agriculture,  at  level  IV  of  the  Executive 
Schedule,  to  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  bill  would  also  repeal  the  provi- 


sion of  the  Reorganization  plan  relating  to 
the  Administrative  Assistant  Secretary. 

The  Assistant  Secretary  for  Administra- 
tion is  one  of  the  ten  top-level  policy  offi- 
cials who  are  responsible  for  assisting  the 
Secretary  of  Agriculture  in  developing  the 
F>olices  and  directing  and  managing  the  op- 
erations of  the  Department  of  Agriculture. 
These  include  a  Deputy  Secretary,  and 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs,  and  Under  Sec- 
retary for  Small  Community  and  Rural  De- 
velopment, an  Assistant  Secretary  assigned 
to  handle  governmental  and  public  affairs, 
and  five  program  Assistant  Secretaries.  This 
Department  carries  out  its  many  complex 
programs  at  over  10.000  locations,  in  every 
one  of  the  50  States,  in  over  3,000  counties 
in  every  major  metropolitan  area,  and  in 
many  foreign  countries.  The  Department 
employs  over  118.000  people. 

The  Assistant  Secretary  for  Administra- 
tion serves  as  principal  adviser  to  the  Secre- 
tary on  all  administrative  management  and 
related  matters  and  is  the  chief  officer  of 
the  Department  on  such  matters.  As  recent- 
ly reorganized,  nine  offices  or  agencies  of 
the  Department  report  to  the  Assistant  Sec- 
retary for  Administration.  These  include 
the  Board  of  Contract  Appeals,  the  Office 
of  Administrative  Liaw  Judges,  the  Office  of 
Minority  Affairs,  the  Office  of  Personnel, 
the  Office  of  Operations,  the  Office  of  Fi- 
nance and  Management,  the  Office  of  Ad- 
ministrative Systems,  the  Office  of  Informa- 
tion Resources  Management,  and  the  Office 
of  Small  and  Disadvantaged  Business  Utili- 
zation. 

We  believe  that  the  position  of  Assistant 
Secretary  for  Administration  entails  a  very 
high  level  of  responsibility  comparable  to 
those  of  the  other  Assistant  Secretaries  of 
Agriculture  who  are  appointed  by  the  Presi- 
dent. This  position  is  heavily  involved  in 
policy-making  and  plays  an  important  role 
in  implementing  management  improvement 
initiatives  of  the  Administration.  We  be- 
lieve, therefore,  there  is  a  strong  need  for 
the  Assistant  Secretarty  for  Administration 
to  enjoy  the  full  confidence  of  the  Secretary 
In  the  performance  of  the  important  and 
sensitive  res(>onsibilities  assigned  to  this  po- 
sition. We  recommend  enactment  of  the 
draft  bill  which  would  accord  to  all  of  those 
position  the  same  rank. 

Enactment  of  this  proposal  would  result 
in  no  additional  cost  to  the  Department. 
Sincerely. 

John  R.  Block. 

Secretary. 


Historical  Note  on  the  Position  op 

Assistant  Secretary  for 

Administration 

President's  Reorganization  Plan  No.  2  of 
1953  created  and  Administrative  Assistant 
Secretary  to  provide  continuity  In  charges 
of  Administration.'  The  Assistant  Secretary 
(in  accordance  with  section  3  of  plan)  was 
appointed  'under  the  classified  civil  serv- 
ice '  by  the  Secretary  of  agriculture,  with 
the  approval  of  the  President."  The  salary 
for  the  position  was  initially  set  at  GS-18 
and  later  changed  to  Execitive  Level  V  and 
codified  in  5  U.S.C.  5316. 

The  title  of  the  Administrative  Assistant 
Secretary  was  changed  to  Assistant  Secre- 
tary for  Administration  on  August  4.  1964. 
by  section  307  of  PubUc  Law  88-426  and 
codified  in  5316. 

With  the  enactment  of  CSRA  in  1978.  the 
Secretary  of  Agriculture  designated  the  po- 
sition as  SES  career  reserved  in  accordance 
with  the  following  provisions: 


3132(b)  "(3)  Notwithstanding  the  provi- 
sions of  any  law  position  to  be  designated  as 
a  Senior  Executive  Service  position  (except 
a  position  in  the  Executive  Office  of  the 
President)  which— 

"(A)  is  under  the  Executive  Schedule,  or 
for  which  the  rate  of  basic  pay  U  deter- 
mined by  reference  to  the  Executive  Sched- 
ule, and 

(B)  on  the  day  before  the  date  of  the  Civil 
Service  Reform  Act  of  1978  was  specifically 
required  under  section  2102 »  of  this  title  or 
otherwise  required  by  law  to  be  in  the  com- 
petitive service. 

shall  be  designated  as  a  career  reserved  posi- 
tion if  (underiining  added)  the  position  en- 
tails direct  responsibility  to  the  public  for 
the  management  or  operation  of  particular 
government  programs  or  functions.  ••  ■" 

In  accordance  with  5  USC  3132(b)(4)  the 
position  of  Assistant  Secretary  for  Adminis- 
tration was  listed  in  the  Federal  Register  as 
"career  reserved  "  on  January  18.  1980. 

Attached-Historicl  Notes  on  Agencies  Re- 
porting to  the  Assistant  Secretary  for  Ad- 
ministration. 


Historical  Notes  on  Agencies 
Reporting  to  the  Assistant 
Secretary  for  Administration 
When  the  Department  reorganization  of 
1953    was    planned.    Department    agencies 
were  grouped  according  to  function.  The 
following  agencies  were  placed  in  the  ad- 
ministrative group:  The  Office  of  Hfarmg 
Examiners,  the  library,  the  Office  of  Budget 
and  Finance,  the  Office  of  Information,  the 
Office  of  Personnel  and  the  Office  of  Plant 
and  Operations.  (Secretary's  Memorandum 
No    1320.  January  21.  1953).  Congress  ap- 
proved the  reorganization  including  the  es- 
tablishment of  the  position  of  Assistant  Sec- 
retary for  Administration.  (Reorganization 
Plan  No.  2  of  1953.  effective  June  4.  1953,  18 
FR  3219)   The  position  of  Assistant  Secre- 
tary for  Administration,  unlike  the  other 
Assistant  Secretary  position,  was  in  the  clas- 
sified civil  service.  The  list  of  agencies  re- 
porting to  the  Assistant  Secretary  for  Ad- 
ministration was  identical  to  the  administra- 
tive grouping  listed  above.  When  the  Office 
of  Administrative  Management  was  estab- 
lished, January  7.  1957,  it  reported  to  the 
Assistsmt  Secretary  for  AdmlnUtration.  Cer- 
tain functions  were  transferred  from  the 
Office  of  Personnel  to  the  Office  of  Admin- 
istrative  Management  (Secretary's  Memo- 
randum No.  1409).  When  this  office  (OAM) 
was  abolished,  December  8,  1961.  responsi- 
bility for  all  matters  concerning  organiza- 
tion and  placement  of  functional  activities 
was  assigned  to  the  Office  of  Personnel.  Re- 
sponsibility for  paperwork  management,  the 
maintenance  of  Secretary's  Memoranda  Mid 
Administrative     Regulation,     and     records 
were  assigned  to  the  Office  of  Plant  and  Op- 
erations.    Responsibility     for     Committee 
Management,     penalty     mall     ""^d     User 
Charges    was    assigned    to    the    Office    of 
Budget  and  Finance.  At  the  same  time.  De- 
cember 8.  1961.  the  Office  of  Management 
and   Appraisal   and  Systems  Development 
was  established,  reporting  to  the  Assistant 
Secretary    for    Administration.    The    new 
office  was  responsible  for  development  of 
automatic  data  processing,   operations  re- 
search and  related  management  techniquM^ 
(Secretary's  Memorandum  No.   UT-T).  The 
Office  of  Management  Service  reporting  to 
the  Assistant  Secretary  for  Administration 
w^  eftablished  January  29.  1963.  It  was  a 
further  consolidation  of  management  sup- 
port activities  begun  in  1961  when  a  Man- 
kgement  Operations  Staff  was  established 


for  Agricultural  Economics.  The  new  agency 
was  to  provide  management  support  to  all 
unlU  reporting  directly  to  the  Secretary  and 
those  reporting  through  the  Assistant  Sec- 
retary for  Administration.  Agencies  report- 
ing through  other  Assistant  Secretaries 
were  not  Included.  (Secretary's  Memoran- 
dum No.  1529).  The  Office  of  Management 
Appraisal  and  Systems  Development  on 
July  28  1966.  It  chief  function  was  to  pro- 
mote and  coordinate  the  use  of  computers 
by  the  Department  and  its  agencies  (Secre- 
tary's Memorandum  No.  1599). 

In  a  regrouping  of  Department  agencies 
announced  December  1,  1969,  the  National 
Agricultural  Library  was  assigned  to  the  Sci- 
ence and  Education  Administration  (Secre- 
tary's Memorandum  No.  1673). 

The  responsibUity  for  overseeing  the  Clvu 
Rights  programs  of  the  Department  was  as- 
signed to  the  Assistant  Secretary  for  Admin- 
istration September  23,  1969  (Secretary's 
Memorandum  No.  1662).  The  Office  of 
Equal  Opportunity  was  esUblished  Novem- 
ber 16  1971  reporting  to  the  Assistant  Sec- 
retary'for  Administration.  The  Civil  Right* 
Staff  which  had  been  organized  was  consoli- 
dated into  a  new  agency.  (Secretary's 
Memorandum  No.  1756).  Equal  Employment 
functions  which  had  been  in  the  Office  of 
Personnel  remained  there. 

On  March  30,  1972.  the  Office  of  Informa- 
tion Systems  was  esUblished  reporting  to 
the  Assistant  Secretary  for  Administration. 
It  took  over  all  of  the  functions  and  person- 
nel of  the  Office  of  Management  Improve- 
ment. (Secretary's  Memorandum  No.  1775). 
The  Office  of  Hearing  Examiners  became 
the  Office  of  Administrative  Law  Judges. 
December  27.  1972  (37  FR  28475  )  Secre- 
tary's  Memorandum   No.    1810.   April   26. 

1973 

The  Office  of  Communications,  and  inde- 
pendent office  whose  head,  the  Director  of 
Communications,  was  made  a  General  Oiii- 
cer  of  the  Department  reporting  dlrecUy  to 
the  Secretary,  was  esUblished  January  22. 
1973  The  Office  of  Information,  with  au  oi 
iU  functions,  authorities  and  personnel,  was 
transferred  to  the  new  agency.  (Secretary  s 
Memorandum  No.  1798). 

A  Central  Uniform  Accounting  System 
was  developed  In  stages  between  1972  and 
1975.  Responsibility  for  development  and 
ImplemenUtion  was  assigned  to  the  AMlst- 
ant  Secretary  for  Administration  who  dele- 
gated it  to  the  Office  of  Budget  and  Fnnan<» 
(Secretary's  Memorandum  No.  1776,  Apru  », 
1972,  Supplement  No.  1.  April  7,  1972,  Sup- 
plement No.  2,  March  1.  1973). 

The  Office  of  Audit  was  esUblished  re- 
porting to  the  Assistant  Secretary  for  Ad- 
ministration. Auditing  activities  formerly 
delegated  to  the  inspector  General  were  de  - 
egated  to  the  new  office.  (Secretary  s 
Memorandum  No.  1830.  November  26,  1973). 
October  5.  1977,  the  Office  of  Audit  was  dte- 
esUblished  and  Its  functions  were  aligned 
to  the  recently  reesUbllshed  Office  of  the 
Inspector  General,  which  reported  directly 
to  the  Secretary.  (Secretary's  Memorandum 
No   1927) 

The  Office  of  Safety  and  Health  Manage- 
ment was  esUblished.  reporting  to  the  As- 
sistant Secretary  for  AdminlstratloiL 
Safety,  health  and  medical  functions  of  the 
Office  of  Personnel  were  transferred  to  «ie 
new  agency  (Secretary's  Memorandum  No. 

1940.  March  27,  1978).  

The  Board  of  Contract  Appeals  was  recon- 
stituted and  merged  with  the  Contract  Dis- 
putes Board  of  the  Commodity  Credit  Cor- 
Sion  on  January  26.  !?««  ^S^^,^^ 
Memorandum  No.  1630.  7  CFR  245.2).  The 


Contract  Disputes  Act  of  1978  (P.L.  95-563) 
mandated  some  changes  in  the  Depart- 
ment's contract  appeals  procedures.  The 
oversight  of  the  Board  was  assigned  to  the 
Assistant  Secretary  for  Administration  in 
1978.* 

By  Mr.  GRASSLEY: 
S.  2788.  A  bill  to  restrict  the  distri- 
bution of  material  involving  the  sexual 
exploitation  of  minors;  to  the  Commit- 
tee on  the  Judiciary. 

banning  child  pornography 
Mr.  GRASSLEY.  Mr.  President,  in 
recognition  of  the  Supreme  Court's 
recent  decision  in  the  case  of  New 
York  against  Perber.  I  am  introducing 
legislation  that  would  more  effectively 
combat  child  pornography. 

In  the  New  York  case,  the  Court 
unanimously  upheld  a  New  York  law 
that  makes  the  production  and  distri- 
bution of  any  pictures  of  children 
under  the  age  of  16  engaged  in  sex  or 
lewd  conduct  a  criminal  act.  whether 
or  not  the  material  is  considered  legal- 
ly obscene.  The  Justices  carved  out  a 
new  exception  to  first  amendment 
guarantees  of  free  speech  to  deal  more 
effectively  with  what  has  become  a 
hideous  national  problem— a  highly 
organized  multimillion  dollar  industry 
that  will  continue  to  grow  unless  we 
direct  our  laws  at  the  distributors  of 
pornographic  depictions  of  children. 

I  strongly  agree  with  the  Court's 
finding  that  the  legal  standard  of  ob- 
scenity, which  follows  the  guidelines 
enunciated  in  MiUer  against  Califor- 
nia, does  not  reflect  the  most  compel- 
ling interest  of  prosecuting  those  who 
promote   the   sexual   exploitation   of 
children.  In  Miller,  the  Court,  m  rec- 
ognition of  the  dangers  of  censorship 
inherent     in     unabashedly     content- 
based  laws,  fashioned  a  test  to  protect 
the  "sensibUities  of  unwiUing  recipi- 
ents" from  exposure  to  pornographic 
material.  But  the  Miller  standard  of 
obscenity  bears  no  connection  to  the 
issue   of   whether   a   child   has   been 
physicaUy  or  psychologically  harmed 
in  the  production  of  a  work. 

In  1957,  the  Supreme  Court  settled 
in  Roth   against   United   SUtes,   the 
"dispositive  question"  of  "whether  ob- 
scenity is  utterance  within  the  area  of 
protected    speech    and    press."    The 
Court  determined  that  the   -unconcii- 
tional  phrasing  of  the  first  amend- 
ment  was    not    intended    to    protect 
every  utterance."  In  the  years  smce 
Roth,  the  Court  has  struggled  with 
many  obscenity  cases  with  varymg  re- 
sults. But  the  Court  has,  in  Perber. 
with  no  dissenting  views,  firmly  re- 
solved its  position,  that  the  govern- 
mental interest  in  protecting  children 
is  a  compelling  one.  The  care  of  our 
children  Is  a  sacred  trust  and  one  that 
should  be  subject  to  the  most  careful 
scrutiny  that  our  laws  can  muster. 

No  discussion  of  this  legislation 
would  be  complete  without  noting  how 
harmful  the  use  of  chUdren  in  porno- 
graphic materials  Is  to  the  physiologi- 
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cal,  emotional  and  mental  health  of 
the  child.  It  should  be  noted  that  be- 
cause the  child's  actions  are  reduced 
to  a  recording,  there  is  a  permanent 
record  of  the  child's  participation  and 
the  harm  to  the  child  is  exacerbated 
by  circulation.  According  to  one  study 
by  the  Academy  of  Child  Psychiatry, 
sexually  exploited  children  are  unable 
to  develop  healthy  affectionate  rela- 
tionships in  later  life,  have  sexual  dys- 
functions, and  tend  to  become  sexual 
abusers  as  adults.  Another  report  by 
the  Illinois  Legislative  Investigatory 
Commission  emphasizes  that  sexual 
molestation  by  adults  is  often  involved 
in  the  production  of  child  sexual  per- 
formances. 

Mr.  President,  this  bill,  which  I  also 
intend  to  file  as  an  amendment  to  S. 
2572.  the  Violent  Crime  and  Drug  En- 
forcement Act  of  1982,  will  amend  sec- 
tion 2252  of  title  18  United  States 
Code  by  striking  the  word  "obscene" 
in  subsections  (a)(1)  and  (a)(2).  I  urge 
all  of  my  colleagues  to  support  this 
legislation  and  put  a  stop  to  this  most 
rampant  form  of  child  abuse. 


By  Mr.  STAFFORD  (by  re- 
quest): 
S.  2789.  A  bill  to  temiinate  the  au- 
thorization for  Lake  Brownwood  Modi- 
fication project.  Pecan  Bayou,  Texas; 
to  the  Committee  on  Environment  and 
Public  Works. 

UUCK  BXOWHWOOD  MODIPICATIOlf  PROJKT, 
PECAN  BAYOU.  TTX. 

•  Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  the  administration,  I  am 
today  submitting  legislation  that 
would  terminate  the  authorization  for 
the  Lake  Brownwood  Modification 
project.  Pecan  Bayou,  Tex.  I  ask  unan- 
imous consent  that  a  copy  of  this  legis- 
lation, together  with  a  copy  of  a  letter 
describing  the  basis  for  the  legislation, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2789 
Be  it  enacted  by  the  Senate  and  Horue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  the 
authorization  for  the  Lake  Brownwood 
Modification  project.  Pecan  Bayou,  Texas, 
contained  in  Section  203  of  the  Flood  Con- 
trol Act  of  1968  (82  SUt.  742),  is  hereby  ter- 
minated. 

DcPAHTitnrr  or  thi  Army, 

Washington,  D.C. 
Hon.  George  Bttsh. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft  of 
legislation  "To  terminate  the  authorization 
for  the  Lake  Brownwood  Modification, 
Pecan  Bayou.  Texas. " 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  the  Con- 
gress from  the  standpoint  of  the  Adminis- 
tration's program.  The  Department  of  the 
Navy  recommends  that  the  proposal  be  en- 
acted by  the  Congress. 


PURPOSE  OP  THE  LEGISLATION 

Congress  authorized  the  construction  of  a 
new  dam  and  protective  measures  for  the 
spillway  at  the  existing  earthen  dam  at 
Lake  Brownwood,  Pecan  Bayou,  Texas,  in 
the  Flood  Control  Act  of  1968.  Public  Law 
90-483.  At  the  time  of  authorization,  it  was 
concluded  that  the  existing  dam  and  spill- 
way at  hake  Brownwood,  which  are  owned 
and  operated  by  the  Brown  County  Water 
Improvement  District  No.  1,  were  inad- 
equate for  safe  operation.  Recent  investiga- 
tions of  the  existing  dam.  conducted  pursu- 
ant to  the  National  Dam  Inspection  Pro- 
gram, have  confirmed  that  safety  problems 
exist.  However,  recommendations  forwarded 
to  the  Congress  on  16  November  1976  with 
the  report  on  the  National  Program  of  In- 
spection of  Dams  made  it  clear  that  the  reg- 
ulation of  non-Federal  dams  on  non-Federal 
lands  is  a  state  responsibility  and  that  dam 
owners  have  the  ultimate  responsibility  for 
safe  structures.  Accordingly,  when  local  in- 
terests discharge  their  obligations  by  cor- 
recting the  unsafe  conditions  at  Lake 
Brownwood,  there  will  be  no  need  for  addi- 
tional work  by  the  Federal  Government. 

In  view  of  the  absence  of  Federal  interest 
in  participating  in  Lake  Brownwood  modifi- 
cations, and  in  order  to  eliminate  the  uncer- 
tainty created  by  the  authorization  for  Fed- 
eral involvement  in  the  project,  the  Depart- 
ment of  the  Army  recommends  that  the  Au- 
thorization for  Lake  Brownwood  Modifica- 
tions be  terminated. 

COST  AND  BUDGET  DATA 

The  enactment  of  this  proposal  will  cause 
no  increase  in  the  budgetary  requirements 
for  the  Department  of  the  Army. 

ENVIRONMENTAL  AND  CIVIL  RIGHTS  IMPACT 
CONSIDERATIONS 

E^nactment  of  the  enclosed  proposed  legis- 
lation will  not  have  any  significant  or  civil 
rights  impacts. 
Sincerely, 

William  R.  Gianelu, 
Assistant  Secretary  of  the  Army 

fCivU  Worksi.m 


By  Mr.  ZORINSKY: 
S.  2790.  A  bill  to  make  loans  avail- 
able to  farmers  for  commodity  storage 
facilities;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

REINSTATEMENT  OP  GRAIN  FACILITIES  LOANS 

•  Mr.  ZORINSKY.  Mr.  President,  I 
am  introducing  today  legislation  to 
give  farmers  badly  needed  additional 
grain  storage  capacity  for  1982  crops 
of  wheat,  com,  oats,  barley,  soybeans 
and  high  moisture  forage  and  silage. 

This  bill  corrects  deficiencies  in  the 
grain  storage  loan  program  announced 
on  July  14  by  Secretary  of  Agriculture 
John  Block. 

The  new  program  drastically  re- 
stricts the  loan  program  for  these  fa- 
cilities and  limits  the  eligible  commod- 
ities to  wheat,  feed  grains  and  rice.  It 
reduces  the  repayment  terms  from  8 
to  5  years.  It  cuts  the  loan  limit  in  half 
and  delays  loan  disbursement  until 
after  October  1,  1982. 

These  restrictions  will  result  In  very 
few  loans  being  made.  In  fact,  Mr. 
President,  it  appears  the  limitations 
are  deliberately  designed  to  assure 
that  the  funds  allocated  will  never  be 
used. 
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The  October  1  date  for  providing 
loan  money  will  be  too  late  for  the  ex- 
pected bumper  harvest  of  grains  this 
year.  The  legislation  I  am  introducing 
will  provide  loan  authority  immediate- 
ly upon  enactment  up  to  the  $40  mil- 
lion in  any  fiscal  year  which  is  the 
level  proposed  by  the  administration. 

The  most  punitive  aspect  of  the  ad- 
ministration's plan  would  deny  loan 
funds  to  the  majority  of  Nebraska 
farmers  who  already  have  storage  fa- 
cilities and  who  have  entered  into  an 
agreement  with  the  Commodity  Credit 
Corporation  to  store  grain  up  to  3 
years. 

Under  the  program  announced  by 
the  Secretary,  farmers  who  already 
have  built  storage  capacity  sufficient 
for  1  year's  crop  would  not  qualify  for 
loans  to  build  additional  storage  ca- 
pacity. This  limit  on  these  loans  penal- 
izes those  farmers  who  have  tried  to 
help  strengthen  market  prices 
through  their  strong  commitment  to 
acreage  reduction  and  the  3-year  re- 
serve program.  My  bill  will  eliminate 
this  restriction.  The  bill's  other  provi- 
sions include: 

Raise  the  limit  on  loans  from 
$25,000  back  to  the  $50,000  in  effect 
when  the  program  was  suspended  in 
February. 

Reduce  the  farmer's  equity  require- 
ment in  new  storage  facilities  from  30 
percent  to  20  percent. 

Reestablish  8-year  repayment  terms. 

Mr.  President,  I  request  that  the  bill 
be  inserted  in  the  Congressional 
Record  at  the  end  of  my  remarlcs. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2790 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Storage  Fa- 
culty Loan  Act  of  1982". 

Sec.  2.  Section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714b(h))  is  amended  by  inserting,  immedi- 
ately before  the  period  at  the  end  of  the 
second  sentence,  a  colon  and  a  new  proviso 
as  follows:  "And  provided  further,  that,  to 
enable  producers  of  wheat,  com,  oats, 
barley,  dry  edible  beans,  soybeans,  and  high 
moisture  forage  and  silage  to  store  their 
production  of  these  commodities  on  the 
farms,  where  it  can  be  stored  at  the  lowest 
cost,  the  Corporation  shall  make  secured 
loans  to  producers  of  such  commodities,  in 
areas  in  which  the  Secretary  determines 
that  there  is  a  deficiency  of  storage  facili- 
ties, to  cover  the  costs  of  constructing,  ex- 
panding, or  remodeling  on-farm  storage  fa- 
cilities, including  electrical,  handling  and 
drying  equipment  under  the  following  terms 
and  conditions— 

"(1)  the  Corporation  may  make  no  such 
loan  that  would  cause  the  total  outstanding 
principal  indebtedness  for  such  loans  at  any 
time  to  exceed  $40,000,000  in  any  fiscal  year; 

"<2)  a  producer  may  not  receive  loan  funds 
authorized  in  clause  (1)  of  this  proviso  in 
excess  of  $50,000; 

"(3)  subject  to  the  loan  limit  established 
under  clause  (2)  of  this  proviso,  loans  to 


producers  under  this  proviso  shall  be  in 
amounts  sufficient  to  cover  not  less  than  80 
per  centum  of  the  total  construction,  expan- 
sion, remodeling  or  equipment  cost; 

"(4)  facilities  for  storage  of  commodities 
sufficiently  large  to  handle  the  quantity  of 
the  commodities  estimated  to  be  produced 
by  the  producer  involved  during  a  three- 
year  period  shall  be  eligible  for  financing 
under  this  proviso; 

"(5)  a  loan  shall  be  repaid,  at  the  option 
of  the  producer,  over  a  period  not  less  than 
eight  years. 

"(6)  such  other  appropriate  terms  and 
conditions  as  the  Secretary,  by  regulation, 
may  prescribe."* 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevens); 
S.  2791.  A  bill  to  provide  for  the  ac- 
quisition by  the  United  States  of  cer- 
tain   interests    in    lands    owned    by 
Alaska  Natives;  to  the  Committee  on 
Energy  and  Natural  Resources. 
AcguisiTioN  OF  certain  lands  on  kodiak 

ISLAND 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  Senator  Stevens  and  I  are  intro- 
ducing legislation  that  provides  for 
the  acquisition  by  the  United  States  of 
certain  native  owned  lands  or  interests 
in  lands  on  Kodiak  Island  in  Alaska. 
The  bill  I  am  submitting  for  Senate 
consideration  is  similar  to  the  proposal 
submitted  by  my  good  friend,  the  Con- 
gressman from  Alaska,  Don  Young. 
That  bill  has  already  been  a  subject  of 
a  House  subcommittee  hearing,  and 
further  consideration  is  likely. 

The  bill  would  help  resolve  an  unsat- 
isfactory landownership  pattern  that 
arises  out  of  the  way  in  which  lands 
were  apportioned  between  the  United 
States  and  Alaska  Natives  under  the 
Alaska  Native  Claims  Settlement  Act 
of  1971.  The  Claims  Act  helped  resolve 
a  conflict  between  native  interests  in 
Alaska  and  the  United  States.  But  like 
most  comprehensive  solutions  there 
were  instances  in  which  the  overall  so- 
lution either  did  not  work  or  it  did  not 
work  as  it  was  anticipated. 

I  believe  we  have  such  a  situation  on 
the  Kodiak  Bear  National  WUdlife 
Refuge  with  the  substantial  selection 
of  lands  by  the  Koniag  Native  Corp. 

The  1971  Native  Claims  Settlement 
Act  required  that  the  bulk  of  the  lands 
to  be  conveyed  to  the  Alaska  Natives 
come  from  the  areas  surrounding  their 
villages.  However,  in  some  instances 
this  directive  produced  unacceptable 
results.  Within  the  Kodiak  National 
Wildlife  Refuge  there  exist  five  native 
villages  established  by  Executive 
orders  in  the  1940's.  Therefore,  the 
Claims  Act  required  these  villages  to 
take  all,  or  large  portions  of  their  land 
entitlements  on  the  refuge. 

As  a  result,  the  Native  Regional 
Corp.  on  Kodiak  Island,  Koniag,  Inc., 
now  owns  or  is  entitled  to  receive  title 
to  over  300,000  acres  of  land  on  that 
refuge.  As  a  result,  Koniag  has 
become,  if  not  the  largest,  certainly 
one  of  the  largest  inholders  on  any  na- 
tional wildlife  refuge  in  the  United 


States.  The  natives,  except  for  their 
immediate  village  areas,  are  unwilling 
inholders  on  the  refuge.  They  would 
have  preferred  to  take  their  entitle- 
ment elsewhere  in  locations  where 
their  economic  objectives  could  be  re- 
alized free  of  the  inherent  conflicts 
created  by  the  existence  of  the  wildlife 
refuge.  It  was  a  principal  purpose  of 
the  1971  Settlement  Act  to  provide 
Alaslca  Natives  with  a  land  base  which 
would  give  them  the  opportunity  to 
achieve  economic  viability  in  the  main- 
stream of  American  society.  Inevita- 
bly, despite  the  best  of  intentions  on 
both  sides,  the  interests  of  the  refuge 
and  the  native  corporation  were  bound 
to  conflict, 

Koniag  and  the  Fish  and  WUdlife 
Service  have  for  some  time  been  ex- 
ploring exchange  possibilities.  They 
have  worked  closely  in  the  develop- 
ment of  principles  for  the  determina- 
tion of  the  value  for  refuge  purposes 
of  Koniag's  holdings  under  an  ex- 
change. 

I  am  told  that  there  are  no  appar- 
ently viable  opportunities  for  an  ex- 
change which  will  fairly  compensate 
the  natives  for  the  surrender  of  their 
extensive  holdings  unless  the  search 
extends  beyond  available  federally 
owned,  on-shore  economically  viable 
lands  in  Alaska.  This  is  certainly  a 
matter  that  would  be  extensively  ex- 
plored as  the  Senate  Energy  and  Natu- 
ral Resources  Conunittee  considers 
this  legislation. 

The  Native  corporation  has  pro- 
posed an  innovative  solution.  In  ex- 
change for  the  conveyance  back  to  the 
United  States  of  lands  and  interests  in 
lands  within  and  adjacent  to  the 
ruf uge,  they  will  receive  certificates  of 
value  redeemable  in  bidding  on  com- 
petitive oil  and  gas  lease  sales,  and  in 
payment  of  rents  and  royalties  on 
leases  issued  under  the  Outer  Conti- 
nental Shelf  Lands  Act. 

The  concept  proposed  by  Koniag, 
though  innovative,  is  not  unprecedent- 
ed. It  is  embodied  in  two  recent  acts  of 
Congress.  These  are  the  Northern 
Cheyenne  Indian  Reservation  Leasing 
Act  (Public  Law  96-401,  October  9, 
1980)  and  the  Rattlesnake  Recreation 
Area  and  Wilderness  Act  of  1980 
(Public  Law  96-476,  October  19,  1980). 
In  each  of  these  acts,  in  exchange 
for  the  conveyance  to  the  United 
States  of  property  Interests— in  those 
particular  cases  privately  held  mineral 
interests  incompatible  with  retention 
of  surface  values.  Congress  provided 
that  the  owners  would  receive  coal 
lease  bidding  right  certificates. 

The  concept  is  also  embodied  in  H.R. 
9,  the  Florida  WUdemess  Act  of  1982. 
which  would  designate  as  wilderness 
lands  in  certain  national  forests  in 
Florida.  H.R.  9  passed  the  House  of 
Representatives  on  December  15  of 
last  year,  the  Senate  Committee  on 
Energy  and  Natural  Resources  has 
concluded  its  hearings  and  the  bill  is 
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now  awaiting  committee  markup.  Min- 
eral interests  in  the  form  of  phosphate 
preference  right  lease  applications  are 
privately  held  in  a  number  of  the 
areas  that  the  bill  would  designate  as 
wilderness.  H.R.  9  provides  that,  in  the 
cases  of  those  preference  right  lease 
applications  upon  which  a  valuable 
discovery  has  been  made,  the  owners 
are  to  have  the  option  of  exchanging 
their  lease  applications  for  monetary 
credits  to  be  used  for  bidding  rights, 
bonuses,  rental,  or  royalty  payments 
on  any  mineral  leases  held  by  the  ap- 
plicants, their  successors  or  assigns. 
The  value  of  the  mineral  interests  to 
be  surrendered  is  to  be  determined  as 
though  they  were  not  within  a  wilder- 
ness. 

Section  1302  of  ANILCA  authorizes 
the  Secretary  of  the  Interior  to  ac- 
quire native  inholdings  within  the 
boundaries  of  wildlife  refuges  and 
other  conservation  system  units  in 
Alaska— except  for  those  in  national 
forest  wilderness,  and  to  provide  in  ex- 
change other  lands  or  interests  in 
lands  owned  by  the  Federal  Govern- 
ment. Questions  have  been  raised 
whether  section  1302  encompasses  ex- 
chfuiges  that  would  be  completed 
through  the  use  of  certificates  of 
value  which  in  turn  would  result  in  is- 
suance of  OCS  leases  instead  of  by 
direct  Federal  conveyances  of  lands  or 
interests  in  lands.  In  order  to  remove 
any  doubt  on  that  score,  specific  ena- 
bling legislation  is  desirable. 

The  issuance  of  certificates  of  value 
avoids  the  otherwise  very  difficult  and 
time-consuming  task  of  determining 
the  values  of  the  specific  mineral  in- 
terests to  be  provided  in  exchange  for 
the  lands  to  be  given  to  the  Govern- 
ment. With  certificates  of  value,  the 
marketplace  would  determine  the 
value  of  the  mineral  leases  to  be  issued 
by  the  United  States  in  completion  of 
the  exchange  since  the  holder  of  the 
certificates  of  value  would  have  to  be 
the  high  bidder  in  order  to  receive 
such  a  lease.  And.  of  course,  the  issu- 
ance of  OCS  leases,  which  would  com- 
plete the  exchange,  would  be  subject 
to  all  environmental  and  other  stipula- 
tions and  requirements  applicable  to 
OCS  leases. 

Finally,  by  widening  the  circle  of  po- 
tential bidders,  competition  in  the  sale 
of  OCS  leases  would  be  enhanced. 

This  is  a  new  legislative  proposal  to 
help  settle  some  of  the  unresolved 
problems  created  by  the  Alaska  Native 
Claims  Settlement  Act.  It  also  speaks 
to  the  future  developments  on  the 
OCS  leases.  These  are  matters  previ- 
ously considered  by  the  U.S.  Senate. 

Allow  me  to  make  it  perfectly  clear 
that  I  am  not  wedded  to  the  exact  lan- 
guage or  proposals  embodied  by  this 
legislation.  This  bill  is  a  foundation  on 
which  to  provide  the  Senate  Energy 
and  Natural  Resources  Committee  a 
vehicle  to  review  the  Claims  Act  with 
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respect  to  this  specific  problem.  As  we 
proceed  witli  consideration,  I  feel  we 
may  find  this  proposal  is  the  most 
viable  one. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2791 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
purpose  of  this  Act  is  to  facUitate  the 
achievement  of  the  purposes  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(94  SUt.  2374;  16  U.S.C.  3101). 

Sec.  2.  (a)(1)  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  accept  any  conveyance  to 
the  United  States  by  Koniag,  Inc.,  Regional 
Native  Corporation,  of  any  interest  in.  or 
entitlement  to.  lands  located  within,  or  adja- 
cent to,  the  exterior  boundaries  of  the 
Kodiak  National  Wildlife  Refuge  which— 

(A)  were,  or  are  to  be,  conveyed  under  the 
Alaska  Native  Claims  Settlement  Act  (85 
SUt.  688;  43  n.S.C.  1601  et  seq.)  to— 

(i)  any,  or  all,  of  the  Alaska  Native  village 
corporations  representing  Akhiok,  Old 
Harbor,  Larsen  Bay,  or  Kaguyak  and 
Karluk,  or 

(ii)  Koniag,  Inc.,  as  successor-in-interest  to 
the  Native  village  corporations  described  in 
clause  (i),  and 

(B)  are  owned  by  Koniag,  Inc. 

(2)  Any  lands  or  interests  in  lands  ac- 
quired by  the  United  States  under  para- 
graph (1)  shall  become  part  of  the  Kodiak 
Natural  WUdlife  Refuge. 

(bKl)  The  Secretary  shall  issue  a  certifi- 
cate of  value  to  Koniag,  Inc.,  in  exchange 
for  each  conveyance  to  the  United  States  by 
Koniag,  Inc.,  which  is  described  in  subsec- 
tion (a). 

(2)  The  face  value  of  any  certificate  of 
value  issued  under  paragraph  (1)  shall  be 
equal  to  the  value  of  all  interests  in,  or  enti- 
tlements to.  lands  that  are  the  subject  of 
the  conveyance  with  respect  to  which  such 
certificate  of  value  is  issued.  For  purposes  of 
the  preceding  sentence,  the  value  of  any  In- 
terest in,  or  entitlement  to,  land  shall  be  de- 
termined with  regard  to  the  value  of  such 
land  as  a  wildlife  refuge. 

(3  HA)  Except  as  provided  in  subparagraph 
(B).  any  certificate  of  value  issued  under 
paragraph  (1)  may  l>e  tendered  to  the  Secre- 
tary by  any  person  or  entity  who  is  qualified 
to  bid  and  hold  leases  under  the  Outer  Con- 
tinental Shelf  Lands  Act  (67  SUt.  462).  as 
amended,  and  shall  be  accepted  by  the  Sec- 
retary, as  payment  (In  whole  or  in  part)  of— 

(i)  any  deposit,  bonus,  or  other  cash  pay- 
ment in  any  competitive  lease  sale  conduct- 
ed under  such  Act,  or 

(ii)  any  rental  or  cash  royidty  on  any  lease 
issued  under  such  Act, 

until  the  aggregate  amount  of  payments 
made  with  respect  to  such  certificate  which 
have  been  accepted  as  rental  or  royalty  pay- 
ments or  made  on  any  successful  bid  equals 
the  face  value  of  such  certificate. 

(B)  No  payment  shall  be  accepted  by  the 
Secretary  under  subparagraph  (A)  with  re- 
spect to  any  certificate  of  value  issued 
under  paragraph  (1)  if— 

(i)  such  payment  is  tendered  by  any 
person  or  entity  other  than  the  person  or 
entity  to  whom  such  certificate  was  issued, 
and 


(ii)  the  Secretary  has  not  recognized  the 
assignment  of  such  certificate  under  para- 
graph (4)  to  the  person  or  entity  tendering 
such  payment. 

(4)  Certificates  of  value  issued  under  para- 
graph (1)  shall  be  assignable  in  whole  or  in 
part,  but  no  assignment  of  a  certificate  of 
value  shall  be  recognized  by  the  Secretary 
until  written  notice  of  such  assignment  is 
filed  with  the  Secretary  in  such  manner  as 
the  Secretary  shall  prescribe  by  regulations. 

(c)  Any  conveyance  of  land  or  of  any  In- 
terest in  land  to  the  United  States  under 
subsection  (a)  shall  not  affect  subsistence 
uses  of  such  land  by  Koniag  members  and 
their  families.  By  agreement  with  the  Secre- 
tary, Koniag,  Inc.,  may  retain  Interests  in 
the  nature  of  easements  or  rights-of-way  in 
any  land  or  interest  in  land  conveyed  to  the 
United  SUtes  under  subsection  (a).  Any 
rights  in  such  lands  reserved  under  this  8ut>- 
section  shall  be  exercised  in  accordance 
with  such  reasonable  regulations  as  the  Sec- 
retary may  prescribe.* 


By  Mr.  STEVENS  (for  himself. 
Mr.    MuRKOwsKi.    Mr.    Pack- 
wood,  Mr.  Inoctye,  Mr.  John- 
ston Mr.  Gorton,  Mr.  Mitch- 
ell. Mr.  Hayakawa,  Mr.  Cran- 
ston,   Mr.    Thurmond,    Mr. 
Chiles.      Mr.      Rctdman.      Mr. 
Cohen.  Mr.  Sarbanes.  and  Mr. 
Riegle): 
S.  2792.  A  bill  to  establish  an  ocean 
and  coastal  development  impact  assist- 
ance fimd  and  to  require  the  Secretary 
of  Commerce  to  provide  to  States  na- 
tional ocean  and  coastal  development 
and    assistance    block    grants    from 
moneys  in  the  fund,  and  for  other  pur- 
poses;   to    the    Committee    on    Com- 
merce. Science,  and  Transportation. 

OCEAK  AKD  COASTAL  OEVELOPKEMT  IMPACT 
ASSISTANCE  BLOCK  GRANT  ACT 

Mr.  STEVENS.  Mr.  President,  today 
legislation  is  being  introduced  in  a  bi- 
partisan spirit  by  myself  and  14  of  my 
colleagues  on  Outer  Continental  Shelf 
oil  and  gas  revenue  sharing  with  coast- 
al States.  This  is  an  idea  which  has 
been  discussed  for  years  in  the  Con- 
gress. A  number  of  factors  have  re- 
cently converged  that  convince  me 
that  the  time  Is  right  to  Implement 
the  proposal.  There  Is  a  myriad  of 
coastal  and  ocean  related  issues  which 
have  been  recognized  over  the  years 
by  the  Congress,  and  which  had  previ- 
ously received  generous  annual  Feder- 
al support:  fisheries  research  and  man- 
agement, coastal  management  effects, 
sea  grant,  coastal  energy  Impact  miti- 
gation, port  development,  coastal 
energy  development  and  research.  The 
list  goes  on.  Budgetary  problems  and 
the  state  of  the  overall  economic 
health  preclude  us  from  continuing 
this  support  year  in  and  year  out  at 
the  previous  levels.  However,  these 
issues  will  not  go  away  and  it  would  be 
irresponsible  to  assume  otherwise, 
merely  because  Federal  funding  is 
withdrawn. 

Additionally,  the  need  to  increase 
our  utilization  of  the  OCS  is  becoming 
ever  more  clear,  in  large  part  for  the 
same  reasons.  The  full  harvesting  of 


our  fisheries  within  the  200-mile  limit 
for  the  benefit  of  Americans,  the  de- 
creased reliance  upon  foreign  energy 
sources,  the  benefits  of  a  more  positive 
balance  of  trade  situation  resulting 
from  a  productive  OCS;  these  have  all 
been  a  policy  position  of  both  myself 
and  this  administration.  Frankly  I 
have  some  disagreements  with  the 
Secretary  of  the  Interior  over  some  of 
his  specific  OCS  oil  and  gas  decisions, 
but  I  find  no  fault  with  his  overall 
thrust  to  see  this  vast  resource  become 
a  growing  part  of  our  overall  energy 
picture.  With  this  renewed  emphasis 
on  the  OCS  comes  also  a  heightened 
sense  of  responsibility  that  we  shepard 
our  use  of  it  carefully  to  insure  that  it 
remains  productive  in  all  of  its  facets 
for  generations  to  come. 

Concurrent  with  the  developments, 
the  gradual  compilation  of  national 
coastal  and  ocean  policy  over  the 
years,  the  budget  crisis  which  man- 
dates we  rethink  Federal  financing. 
£uid  an  increased  attention  and  pres- 
sure to  harvest  and  harness  the  OCS. 
thus  we  are  seeing  a  new  interest  in 
true  federalism.  No  longer  is  it  consid- 
ered obvious  that  the  Federal  Govern- 
ment must  usurp,  oversee,  and  dupli- 
cate programmatic  responsibilities 
which  other  levels  of  government  are 
perfectly  capable  of  accomplishing.  In 
the  arena  of  ocean  and  coastal  issues 
there  has  been  a  strong  State  tradi- 
tion, to  carefully  plan  and  develop 
coastal  areas.  This  is  also  recognized  in 
the  way  in  which  the  Congress  devel- 
oped the  Federal  role  to  work  in 
tandem  with  States.  This  is  fertile 
ground  for  fully  implementing  New 
Federalism. 

No  one  can  quarrel  that  the  OCS 
represents  a  national  resource.  Fisher- 
ies msinagement.  energy  development, 
and  coastal  development  have  larger 
than  local  or  even  statewide  signifi- 
cance. However,  Federal  policy  and 
programmatic  oversight  leaves  plenty 
of  room  for  State  assumption  of  pri- 
mary responsibility  for  on-the-scene 
priority  setting  and  program  design. 

Were  it  not  for  the  feared  budget 
implications  of  the  concept  at  this 
time.  I  believe  OCS  revenue  sharing 
would  appear  to  almost  any  objective 
observer  to  be  an  almost  perfect  op- 
portunity to  redefine  the  State/Feder- 
al relationship  to  the  benefit  of  all 
parties.  I  will  speak  to  this  fiscal  fear 
in  a  moment. 

First,  I  would  like  to  discuss  this  leg- 
islation. It  has  been  crafted  to  accom- 
plish the  following. 

By  sharing  a  small  portion  of  OCS 
oil  and  gas  receipts  with  all  coastal 
States,  including  the  Great  Lakes 
States,  revenues  are  provided  to  the 
States,  helping  to  make  them  a  more 
viable  partner  in  OCS  and  coastal  de- 
velopment. This  allows  for  the  con- 
tinuation of  Federal  policy  setting 
while  assuring  that  obstacles  to  devel- 
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opment   can   be   removed    and   chal- 
lenges to  achieving  balanced  and  rea- 
soned growth  can  be  met.  It  allows 
States   to   appropriately   assess   local 
conditions,   and   within   broad   guide- 
lines, results  in  State  priorities  that 
are  selected  at  their  discretion.  It  rec- 
ognizes that  those  States  which  are 
the  most  impacted  by  OCS  activity 
should     receive     a     commensurately 
larger  share  of  the  fund.  It  insures 
that    all    States    have    adequate    re- 
sources to  accomplish  their  part  of  the 
national  interest  in  coastal  matters.  It 
also  provides  that  affected  local  com- 
munities have  a  defined  share  of  funds 
for  their  needs,  while  leaving  the  over- 
all coordination  of  any  States  share 
with  the  State,  however,  it  chooses  to 
discharge  this  responsibility. 

In  short,  the  bill  has  been  designed 
so  that  our  OCS  and  coastal  areas  are 
utilized,  neglecting  none  of  the  vast 
and  varied  resources  that  those  areas 
contain.  Oil  and  gas  revenues  wiU  pay 
for  this.  The  resulting  ocean  and 
coastal  development  impact  assistance 
fund  neither  handicaps  this  resource 
from  further  and  greater  contribution 
to  our  Nation's  energy  needs,  nor  buys 
it  a  temporary  free  lunch  detrimental 
to  our  other  resources.  I  return  now  to 
the  fiscal  implications  of  this  legisla- 

I  believe  that  there  is  no  better  way 
than  the  approach  taken  In  this  legis- 
lation to  resolve  the  often  competing 
and  conflicting  demands  and  needs 
which  OCS  development  presents. 
OCS  and  coastal  development  must  be 
balanced  and  responsive  development. 
In  order  for  this  to  occur,  a  basic  pro- 
gram of  research,  planning,  manage- 
ment, and  capital  development  must 
be  available  in  an  orderly  and  depend- 
able manner.  To  proceed  otherwise  is 
to  fly  in  the  face  of  reason. 

Terminating     Federal     support     to 
States  for  OCS  impacts,  and  abdicat- 
ing Federal  ocean  and  coastal  policy 
will  not  result  in  expedited  develop- 
ment,  balanced   development,   or   re- 
sponsible   development.    It    will    not 
result  in  more  money  to  the  Federal 
Treasvu-y,  nor  will  it  decrease  our  de- 
pendence on  foreign  oil  more  quickly. 
However,  establishment  of  a  proper- 
ly  constructed   OCS   revenue-sharing 
fund  can  accomplish  these  objectives 
By  investing  a  smaU  portion  of  current 
revenues    into   the   areas   needed   to 
solve  existing  problems  and  prepare 
for  the  future,  this  program  can  be 
the  model  for  State/Federal  equity 
long-term    fiscal    prudence,    balanced 
decisionmaking  and  the  New  Federal- 

^Even  considering  OCS  revenue  shar- 
ing OCS  receipts  In  the  future  wiU 
exceed  their  current  contribution  to 
the  Federal  Treasury  accordmg  to 
available  estimates.  If  funds  are 
shared  according  to  the  precepts  of 
this  legislation.  I  am  even  more  opti- 
mistic that  this  win  be  the  case.  It  Is 
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for  this  reason  that  I  have  not  allowed 
concerns  over  an  alleged  net  fiscal 
drain  to  dampen  my  enthusiasm  for 
this  bill.  Federal  and  State  govern- 
ments would  both  share  directly  In  the 
anticipated  rise  In  OCS  revenues. 

I  look  forward  to  working  to  com- 
plete this  Important  legislation  so  that 
we  can  establish  a  legacy  of  effective 
partnership  with  States  as  well  as  ef- 
fective management  and  development 
of  our  important  coastal  and  ocean  re- 
sources. .^     ,,     .    . 
Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  cosponsor  a  bill  being 
Introduced  today  by  my  distinguished 
colleague     and     good     friend     from 
Alaska.  Mr.  Stevens,  which  would  give 
coastal  States  and  territories  a  share 
in  Federal  revenues  derived  from  oU 
and  gas  leases  on  the  Outer  Continen- 
tal Shelf .                        ,   T        ,         *„♦   «f 
Under  the  Mineral  Leasing  Act  of 
1920   as  amended.  Interior  States  are 
given  a  substantial  share  In  revenues 
derived  from  mineral  leases  on  Federal 
lands  within  their  borders.  Unfortu- 
nately, there  Is  no  slmUar  provision 
giving  coastal  States  a  share  in  reve- 
nues derived  from  oU  and  gas  leases 
off  of  their  coasts. 

The    bill    being    introduced    today 
would  correct  this  Inequity.  It  would 
establish  a  fund  within  the  Treasury 
of  the  United  States  into  which  would 
be  deposited  4  percent  of  all  bonus  rev- 
enues and  6  percent  of  aU  royalty  reve- 
nues derived  from  oU  and  gas  leases  on 
the  Outer  Continental  Shelf.  Money 
in  this  fund  would  be  distributed  to 
coastal  States  and  territories  In  the 
form  of  block  grants  pursuant  to  an^; 
locatlon  formula  set  forth  in  the  bill 
for  use  for  ocean  and  coastal  energy 
impact  assistance  and  resource  man- 
agement. .  ^  _^ 
Mr.  President.  whUe  I  have  some 
concerns  over  the  specific  allocation 
formula  and  the  requirements  for  the 
use  of  block  grants  contained  In  this 
measure.  I  believe  this  blU  provides  a 
good  starting  point  for  the  develop- 
ment of  cooperative  SUte  and  Federal 
participation    in    Outer    Continental 
Shelf  resource  recovery.  I  call  on  my 
colleagues  to  carefully  consider  the 
merits  of  this  proposal  and  my  com- 
ments In  support  of  it.           ,»__  ,j^„» 
Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  sponsoring  legislation  with 
14  of  my  coUeagues  on  the  subject  of 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  revenue  sharing  with  SUtes.  The 
proposed   legislation   would   establish 
an  Ocean  and  Coastal  Development 
Impact  Assistance  Fund  that  would 
enable  SUtes  to  facUlUte  and  prepare 
for  necessary  and  appropriate  ocean 
and  coastal  development. 

As  the  pressures  on  our  coastal  areas 
Increase  due  to  population  shifts 
Import  and  export  opportunities,  and 
a  growing  recognition  of  the  produc- 
tive resources  avaUable  from  the 
Outer  Continental  Shelf,  it  remains  of 


paramount  national  Importance  that 
we  provide  the  policy  framework  for 
responsible  management  of  the  oceans 
and  coasts.  We  must  Insure  that  ade- 
quate fiscal  incentives  and  resources 
are  available  to  SUtes  so  that  they 
can  assume  their  rightful  role  In  re- 
searching, planning,  and  preparing  for 
Impacts  which  they  wlU  experience 
from  development.  Properly  construct- 
ed, revenue  sharing  to  SUtes  can  turn 
in-prepared,  uncompensated  risks  into 
properly  balanced  and  anticipated  op- 
portunities. 

This  legislation  addresses  that  goal 
In  several  ways.  Our  Nation  has  an  im- 
portant need  and  opportunity  to  devel- 
op our  Outer  Continental  Shelf.  Long 
a  fisheries  resource,  more  recently  one 
for  oU  and  gas  development,  the  Outer 
Continental  Shelf  Is  one  of  this  Na- 
tion's greatest  sources  of  resource  har- 
vest and  extraction.  In  order  to  Insure 
timely  and  responsible  development  of 
these  resources,  a  productive  and  co- 
operative State-Federal  relationship  is 
essential.  Without  focusing  on  any  one 
resource  exclusively,  and  by  properly 
preparing  for  the  secondary  Impacts  of 
development,  an  integrated  research, 
management,  and  Infrastructure  pro- 
gram   has   been    estabUshed   by    the 
SUtes  over  the  last  decade  within  the 
context  of  national  poUcy. 

Of  primary  Importance  In  a  frontier 
area  such  as  Alaska  is  the  abUlty  to  re- 
ceive the  benefit  of  Federal  flnanciw 
support.  By  using  a  small  portion  of 
receipts  from  oU  and  gas  activity  in 
the  Outer  Continental  Shelf,  we  can 
faciliUte  the  development  of  our  oU 
and  gas  resources  and  also  insure  that 
aU  our  ocean  and  coastal  resources  re- 
ceive proper  consideration.  There  Is  a 
need  to  Involve  SUte  government  In 
this  effort,  and  through  the  coordinat- 
ed efforts  of  the  State,  to  Involve  local 
governments  as  wen. 

To  achieve  this  goal,  the  proposed 
legislation  provides  minimum  funding 
for  ocean  and  coastal  development  and 
management  activities  to  an  coastal 
SUtes,  Including  those  bordering  the 
Great  Lakes,  and  to  the  Maritime 
Trust  Territories.  It  provides  addition- 
al funding  for  States  based  on  unpacts 
from  and  participation  in  OCS  oU  and 
gas  development.  It  also  financially 
recognizes  those  States  which  partici- 
pate In  the  national  coastal  zone  man- 
agement program. 

The  funds  are  to  be  aUocated  for 
various  ocean  and  coastal  activities  a.t 
a  SUte's  discretion,  although  a  mini- 
mum percentage  Is  to  be  made  avaU- 
able through  the  SUtes  to  local  com- 
munities to  address  their  needs. 

The  eligible  activities  for  use  of  the 
funds  by  the  SUtes  and  local  commu- 
nities include  first,  fisheries  research 
and  management;  second,  coastal  man- 
agement efforts;  third,  assessment  and 
mitigation  of  impact  from  OCS  Mid 
other  energy  development;  fourth.  6>ea 
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Grant  program  activities:  and  fifth, 
capital  projects  necessitated  by  all 
forms  of  coastal  energy  activity.  These 
latter  would  include  such  items  as  coal 
transport  facilities,  port  development, 
and  schools  and  roads  needed  due  to 
population  increases.  Under  the  legis- 
lation. States  would  have  both  the  re- 
sources and  the  flexibility  to  deter- 
mine what  their  coastal  issues  are,  and 
how  best  to  address  them  within  the 
framework  of  existing  national  coastal 
and  ocean  policy. 

All  available  estimates  indicate  that 
the  proportion  of  OCS  oil  and  gas  re- 
ceipts we  are  proposing  to  share  with 
States  will  be  part  of  new  contribu- 
tions above  the  current  contributions 
of  the  OCS  to  the  Treasury.  Given  the 
likelihood  of  that,  under  the  bill,  the 
OCS  can  be  developed  not  only  more 
safely,  but  also  more  quickly  than  is 
currently  the  case.  Future  receipts  to 
the  Treasury  should  not  be  adversely 
affected  by  the  bill,  and  may  even  be 
enhanced. 

A  practical  example  of  federalism 
with  which  we  can  all  identify  is  the 
goal  of  this  legislation.  It  is  an  ap- 
proach such  as  this,  which  combines 
Federal  policy  and  fiscal  support  with 
State  management  and  programmatic 
control,  that  will  result  in  resource  de- 
velopment that  is  both  responsive  and 
responsible. 

Mr.  MITCHELL.  Mr.  President, 
today  I  join  with  Senators  Stxvens, 
Rollings,  and  others  in  proposing  a 
new  bill  which  would  direct  a  portion 
of  revenues  resulting  from  Outer  Con- 
tinental Shelf  drilling  activities  back 
to  coastal  States  and  communities. 

This  proposal,  which  is  entitled  the 
"Ocean  and  Coastal  Development 
Impact  Assistance  Block  Grant  Act," 
draws  substantially  on  legislation  de- 
veloped on  the  House  side  by  Con- 
gressman Walter  Jones  of  North 
Carolina  and  Norman  D' Amours,  of 
New  Hampshire.  Earlier  this  year,  I  in- 
troduced in  the  Senate  the  Jones- 
D'Amours  proposal.  I  am  pleased  that 
Senator  Stevens  and  Senator  Hol- 
LiNGS— both  leaders  in  the  continuing 
effort  to  preserve  and  fully  utilize  our 
maritime  resources— have  seen  fit  to 
incorporate  many  asp>ects  of  the  earli- 
er bill  into  their  more  comprehensive 
initiative. 

Essentially,  the  legislation  provides 
for  the  establishment  of  a  new  fund- 
called  the  ocean  and  coastal  develop- 
ment impact  assistance  fund.  This 
fund  would  be  capitalized  with  a  small 
fraction— approximately  10  percent— 
of  those  new  revenues  derived  from 
OCS  drilling  activities.  In  the  first 
year,  we  estimate  that  the  fund  would 
amount  to  just  over  $500  million. 

The  moneys  in  the  fund  would'  be 
distributed  to  coastal  States  and  terri- 
tories, which,  in  turn,  would  use  the 
money  for  a  variety  of  purposes  relat- 
ing to  the  effective  management,  utili- 


zation, and  protection  of  coastal  and 
marine  resources. 

In  addition,  the  States  and  territo- 
ries could  use  their  allocation  of  the 
fund  to  resolve  the  many  problems 
which  offshore  OCS  development  and 
onshore  coastal  energy  development 
are  known  to  cause. 

How  much  will  coastal  States  re- 
ceive? At  a  minimum,  they  will  be  allo- 
cated $4  million  per  year.  If  a  State 
has  an  approved  coastal  zone  manage- 
ment plan,  it  will  receive  an  additional 
$2  million.  Once  the  minimum  shares 
have  been  distributed,  the  remaining 
dollars  in  the  fund  will  be  apportioned 
according  to  a  five-part  formula  which 
takes  into  account  OCS  leasing  re- 
ceipts within  250  nautical  miles  of  a 
State's  coast;  whether  or  not  OCS  re- 
sources are  "first  landed"  on  a  State's 
coast:  the  amount  of  OCS  production 
adjacent  to  a  State's  coast:  and,  in 
CZM  States,  the  State  population  and 
length  of  State  shoreline. 

With  its  grant,  a  State  will  be  ex- 
pected to  finance  a  wide  range  of  ac- 
tivities. For  instance,  a  State's  grant 
may  be  used  to  support  sea  grant  col- 
lege activities,  coastal  zone  manage- 
ment activities,  coastal  energy  impact 
activities,  research  and  development 
projects  designed  to  t)enefit  the 
marine  environment,  anadromous  fish 
restoration  projects:  and  fisheries  pro- 
motion efforts. 

The  Stevens-Hollings  bill  will  pro- 
vide States  with  the  funds  they  need 
to  plan  their  activities  in  these  impor- 
tant areas.  Moreover,  the  proposal  will 
set  in  place  a  truly  reliable  funding 
source.  This  is  an  important  consider- 
ation. Many  of  our  most  valuable 
coastal  programs  have  been  rendered 
less  effective  in  recent  years  because 
their  funding  levels  have  been  in 
doubt  much  of  the  time.  If  we  want  to 
continue  to  build  on  the  successes 
which  these  important  endeavors  have 
produced  in  recent  years,  we  should  be 
willing  to  establish  a  mechanism 
which  will  allow  the  program  planners 
to  concentrate  on  their  program  objec- 
tives, rather  than  on  their  next  quar- 
ter's funding. 

Mr.  President,  I  am  advised  that  the 
Committee  on  Commerce  is  prepared 
to  hold  hearings  on  the  Stevens-Hol- 
lings proposal  early  next  month.  Not 
only  would  I  urge  my  colleagues  to 
consider  consponsoring  this  excellent 
bipartisan  initiative,  I  would  urge  all 
coastal  Senators  to  consider  sharing 
with  the  committee  specific  comments 
on  the  needs  of  their  own  coastal 
areas.  I  am  convinced  that  if  this  legis- 
lation continues  to  be  the  subject  of 
cooperation  on  the  part  of  coastal 
State  senators  of  both  parties,  we  ulti- 
mately can  produce  a  bill  which  im- 
proves on  all  previous  drafts,  and  will 
receive  widespread  public  support. 

Mr.  COHEN.  Mr.  President.  I  rise 
today  in  support  of  the  Ocean  and 
Coastal   Development   Impact  Assist- 


ance Block  Grant  Act  which  Senator 
Stevens,  of  Alaska  is  introducing 
today.  This  act  would  correct  a  long- 
standing inequity  in  the  distribution 
of  the  proceeds  of  natural  resources  of 
the  United  States  and,  at  the  same 
time,  provide  a  strong  fiscal  founda- 
tion for  the  continued  development  of 
our  Nation's  fisheries  and  protection 
for  our  coastlines. 

The  legislation  introduced  today 
would  establish  a  fund  in  the  Depart- 
ment of  the  Treasury  which  would  be 
composed  of  6  percent  of  the  royalties 
and  4  percent  of  the  bonuses  derived 
from  oil  and  gas  production  in  the 
Outer  Continental  Shelf.  The  Treas- 
ury Department  would  then  provide 
eligible  States  with  $4  million  armual- 
ly  out  of  the  fund.  States  with  an  ap- 
proved coastal  zone  management  plan 
would  receive  an  additional  $2  million. 
The  remainder  of  the  moneys  collect- 
ed in  any  given  calendar  year  would  be 
distributed  to  eligible  States  according 
to  several  criteria  including  the  length 
of  the  coastline  of  the  State,  the  value 
of  the  royalties  produced  in  the  area 
offshore  of  the  eligible  State,  the  pop- 
ulation along  the  coast  of  the  eligible 
State,  and  so  forth. 

The  act  provides  that  the  funds  re- 
ceived by  the  States  may  be  used  for 
fisheries  management,  sea  grant  edu- 
cation programs,  coastal  zone  manage- 
ment, and  other  purposes.  The  States 
are  required  to  submit  a  plan  for  the 
use  of  the  funds  before  they  can  be  re- 
leased to  them.  Within  these  sensible 
limitations,  the  act  provides  the  States 
with  a  generous  degree  of  flexibility  in 
setting  their  priorities  for  coastal  pro- 
tection and  development  of  their  fish- 
eries. 

Mr.  President,  the  coastlines  of  the 
United  States  and  the  natural  re- 
sources lying  off  them  are  of  immeas- 
urable value  to  this  country.  They  are 
the  havens  for  a  complex  ecology 
which  is  important  to  our  environ- 
ment and  which  stimulates  a  myriad 
of  commercial  pursuits.  With  the 
budget  reductions  of  the  recent  past, 
many  of  the  long-term  programs  that 
are  designed  to  generate  innovations 
in  such  areas  as  fisheries  development 
and  environmental  protection  have 
been  placed  in  jeopardy.  Today's  legis- 
lation would  provide  a  certain  source 
of  funding  for  these  activities  and 
would  do  so  in  a  most  equitable 
manner. 

At  present.  States  with  public 
domain  lands  receive  one-half  of  the 
revenues  from  oil  and  gas  production 
on  those  lands.  This  sharing  of  reve- 
nue is  based,  in  part,  on  the  belief  that 
the  States  have  a  right  to  share  in  the 
proceeds  of  mineral  wealth  that  is  ex- 
tracted from  within  their  borders.  The 
coastal  States  of  this  country  bear  the 
risk  of  the  offshore  production  of  oil 
and  gas  and  yet  receive  no  greater 
share  in  the  rewards  of  that  produc- 
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tion  than  land-bound 
simply  unfair. 

Mr.  President,  the  Nation  as  a  whole 
will  benefit  from  the  development  of 
our  ocean  resources  and  the  protection 
of  our  coastlines.  It  goes  without 
saying,  that  the  coastal  States  are  best 
situated  to  these  goals  are  achieved.  I 
am  pleased  to  join  Senator  Stevens  in 
supporting  this  bill  and  urge  that  it  be 
given  prompt  approval. 

•  Mr.    GORTON.    Mr.    President,    I    am 
pleased  today  to  join  in  cosponsoring  a  bill 
which  would  establish  an  ocean  and  coastal 
development   impact   assistance   fund,   the 
contents  of  which  would  be  allocated  among 
coastal  States  and  territories  for  Outer  Con- 
tinental Shelf  and  coastal  development  ac- 
tivities. Although  the  concept  of  revenue 
sharing  is  by  no  mens  new.  the  logic  of  ap- 
plying the  concept  in  the  situation  of  Outer 
ContinenUl  Shelf  oil  and  gas  revenues  In  in- 
creasingly apparent.  As  we  introduce  this 
legislation,  coastal  States  are  factlng  the 
prospect  of  locating  funding  for  many  im- 
portant programs  from  other  than  Federal 
sources.  At  the  same  time,  the  Department 
of  the  Interior  is  proceeding  on  a  signifi- 
cantly accelerated  5-year  oil  and  gas  leasmg 
program.  The  pressures  on  coastal  commu- 
nities, and  the  need  for  locating  a  source  of 
funding  that  would  not  place  additional  bur- 
dens on  either  the  Federal  budget,  or  on  in- 
dividual taxpayers,  has  never  been  greater. 

The  bill  authorizes  the  Secretary  of  the 
Treasury  to  make  annual  block  grants  to 
coastal    States    and    territories    from    the 
moneys  in  the  fund.  Under  the  formula  con- 
tained in  the  bill  as  it  currently  stands,  each 
coastal  State  would  receive  a  minimum  allo- 
cation of  $4  million— with  and  additional  $2 
mUlion  if  the  State  has  an  approved  coastal 
zone  management  program.  Allocation  of 
these  minimums.  a  formula  would  be  used 
to    allocate   the    remainder    of   the   block 
grants,  with  varying  consideration  given  to 
such  factors  as  actual  oil  and  gas  activity 
shoreline  mileage  and  coasUl  population. 
These  block  grants  can  then  be  used  by  the 
States  for  activities  which  Include  fisheries 
research  and  management,  assessment  and 
mitigation  of  impacU  from  Outer  Continen- 
tal Shelf  actlvitie.  sea  grant,  and  coastal 
management.  One  important  feature  of  this 
bill  is  that  coastal  States  would  be  required 
to  passthrough  a  minimum  of  40  percent  of 
the  allocation  to  local  communities,  thereby 
insuring  that  the  funds  reach  the  actual  in- 
dividuals who  are  impacted  by  Outer  Conti- 
nental Shelf  activities. 

I  am  pleased  to  be  a  part  of  this  bipartisan 
effort  to  Uisure  continued  funding  for  im- 
portant ocean  and  coastal  development  ac- 
tivities, and  to  achieve  equity  for  coastal 
SUtes  with  inland  SUtes  in  terms  of  long- 
term  equitable  compensation  for  the  effects 
of  federally  generated  resource  exploration 
and  development.  The  State  of  Washington, 
the  first  State  with  an  approved  coastal 
zone  management  program,  has  a  deep  aiid 
longstanding  interest  in  the  programs  which 
would  receive  funding  under  this  biU.  The 
coastal  zone  management  program  the  sea 
grant    program,    commercial    fisheries    re- 
search and  development  all  are  programs 
which  singlfically  contribute  to  the  quality 
of  life  and  to  the  enhancement  of  the  econ- 
omy of  Washington  State.  I  invite  the  sup- 
port of  my  colleagues  for  this  timely  legisla- 
tion.* 
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By  Mr.  WEICKER  (for  himself 
and  Mr.  Tsongas): 


S.  2794.  A  bill  to  insure  the  intelli- 
gent and  full  utilization  of  marine  re- 
sources: to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

MARINE  RESOURCE  IfAMACKiaMT  AND  RESEARCH 
ACT 

•  Mr.  WEICKER.  Mr.  President, 
today  I  am  pleased  to  be  introducing 
the  Marine  Resource  Management  and 
Research  Act. 

This  legislation  is  based  on  the  need 
of  this  Nation  to  inteUigently  utilize 
and  protect  our  marine  resources, 
which  are  so  important  to  our  national 
economy.  We  should  provide  for  the 
continued  and  consistent  funding  and 
management  of  our  marine  resource 
management  and  research  programs. 

Mr.  President,  Congress  has  already 
declared  that  it  is  In  the  national  in- 
terest to  have  effective  management, 
beneficial  use,  protection,  and  develop- 
ment of  the  Nation's  coastal  zone. 
This  area  is  important  in  meeting  our 
demands  for  food,  energy,  minerals, 
national  defense,  recreation,  waste  dis- 
posal, and  transportation.  It  also  con- 
tains the  world's  fourth  largest  conti- 
nental shelf  and  almost  20  percent  of 
all  foodf ish  in  the  world. 

With  the  enactment  of  this  legisla- 
tion, there  will  be  the  esteblishment  of 
a  supplemental  source  of  funds  for 
these  valuable  marine  resource  man- 
agement and  research  programs,  the 
marine  resource  management  and  re- 
search fund,  along  with  the  develop- 
ment of  the  national  coastal  zone  and 
fishery  management  plan.  These  two 
parts  of  the  legislation  will  help  meet 
our  national  desire  for  intelligent  and 
full    utilization    of    our    marine    re- 
sources. »   .  » 
The  Coastal  Zone  Management  Act 
has  provided  a  valuable  mechanism 
for  achieving  our  goals  of  utilizing  and 
protecting  our  marine  resources  by  the 
coastal  States.  With  the  avaUabillty  of 
Federal    funding,    these    States    have 
been  able  to  examine  the  needs  and 
uses  of  the  marine  resources.  As  a 
result,  many  of  the  States  have  devel- 
oped coastal  zone  management  plans 
in  order  to  achieve  effective  manage- 
ment along  with  beneficial  use  of  the 
coastal  zone  resources.  Unfortunately, 
the  Reagan  administration  has  decid- 
ed that  Coastal  Zone  Management  Act 
funding   should   be   terminated   at   a 
time  when  such  Federal  Involvement 
Is  crucial  In  assuring  that  our  marine 
resources  are  utilized  Intelligently. 

Another  Important  mechanism  for 
achieving  our  national  desire  for  effec- 
tive management  and  beneficial  use  of 
our  marine  resources  is  the  acquisition 
and  dissemination  of  knowledge.  As 
you  know,  Mr.  President,  sea  grant's 
mission  has  been  to  develop  and  pro- 
tect the  Nation's  marine  resources 
through  application  of  academic  en- 
terprise. Because  of  this,  it  is  weU- 
sulted  for  this  vital  role.  Over  the  past 
2  years,  the  present  administration 
has  tried  unsuccessfully  to  eliminate 


the  sea  grant  program.  It  Is  of  tremen- 
dous value  to  the  Nation  that  funds  be 
consistently  made  available  so  that 
the  sea  grant  program  can  continue  to 
carry  out  its  vital  role. 

Two     other     Important     programs 
within  the  National  Oceanic  and  At- 
mospheric Administration  are  the  anad- 
romous fish  grants  and  the  commer- 
cial   fish   research   and   management 
grants.  In  the  past,  they  have  been 
quite  beneficial  In  helping  the  SUtes 
study  our  valuable  coastal  fish  stocks. 
Along   with   stimulating   research   on 
the  management  of  these  foodfish.  the 
commercial  fishing  Industry  has  been 
aided  In  Its  development.  While  much 
has    been    achieved,    there    are    still 
many  areas  concerning  the  coastal  fish 
stocks  and  the  commercial  fishing  in- 
dustry   that    need    to    be    examined. 
Rather    than    terminate    these    pro- 
grams, as  the  administration  desires, 
continued     and     consistent     funding 
should  be  provided. 

The  fund  will  have  as  Its  source  a 
small  share  of  the  revenues  obtained 
by  the  Federal  Government  through 
the  continued  leasing  of  tracts  of  our 
Outer  Continental  Shelf  for  oil  and 
gas  exploration.  Since  all  of  the  coast- 
al States  and  territories  assume  most 
of  the  environmental  and  economic 
risks  that  are  associated  with  offshore 
development,  all  of  them  should  t>ene- 
fit  from  some  of  the  funds  that  the 
Department  of  the  Interior  5-year 
OCS  leasing  plan  will  be  generating. 

This  will  be  achieved.  Mr.  President, 
by  using  the  fund  to  provide  partial 
support  for  the  four  key  NOAA  pro- 
grams that  I  have  just  discussed. 
Using  the  revenues  from  the  OCS 
tract  leasing  for  fiscal  year  1981  as  the 
base  year,  the  fund  will  receive  10  per- 
cent of  the  difference  between  the 
base  year  and  each  succeeding  year.  A 
maximum  of  $300  million  may  be  paid 
Into  the  fund  by  January  1  of  each 
year. 

Of  the  money  that  Is  appropriated 
from  the  fund  each  year.  Coastal  Zone 
Management  wUl  receive  30  to  40  per- 
cent, sea  grant  wiU  receive  15  to  25 
percent,  and  the  anadromous  fish 
grants  and  the  commercial  fish  re- 
search and  development  grants  will 
divide  10  to  20  percent.  Congress 
would  designate  the  actual  percentage 
each  year. 

The  fund  would  also  provide  a  new 
source  of  funds  for  other  marine  re- 
source education,  management  and  re- 
search programs  by  the  coastal  States 
and  territories.  This  new  money  would 
provide  a  further  stimulus  for  oppor- 
tunities for  the  SUtes  and  territories, 
singly,  or  In  groups,  to  do  research  and 
management  that  wlU  be  of  benefit  for 
our  wise  use  of  our  marine  resources. 
Examples  of  this  would  be  research  on 
the  factors  that  regulate  the  abun- 
dance of  coastal  and  estuarlne  fish 
stocks  and  the  abUity  to  manage  our 
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valuable  inland  bodies  of  water,  such 
as  the  Chesapeake  Bay,  Long  Island 
Sound,  and  the  Great  Lakes. 

The  result  of  providing  this  vital 
source  of  supplemental  funding.  Mr. 
President,  will  be  that  the  whole 
Nation  wiU  benefit  from  continued 
and  consistent  management  and  re- 
search of  our  marine  resources. 

The  other  key  provision  of  this  legis- 
lation is  the  development,  by  the  Sec- 
retary of  Commerce,  of  the  national 
coastal  zone  and  fishery  management 
and  research  plan.  It  will  establish 
guidelines  for  cooperative  manage- 
ment and  research  by  the  coastal 
States  of  our  Nation's  coastal  zone  and 
coastal -dependent  fishery  programs. 
The  resources  in  this  area  do  not  rec- 
ognize State  boundaries  and  need  to 
be  managed  in  a  cooperative  manner. 
The  plan  will  also  include  measures 
that  are  necessary  and  appropriate  for 
consistent  conservation,  management, 
and  research  of  the  entire  coastal  zone 
and  of  the  coastal-dependent  migrato- 
ry species  over  their  entire  range. 

Again.  Mr.  President,  the  entire 
Nation  wiU  derive  benefits  as  a  result 
of  the  cooperative  and  consistent 
manner  that  the  marine  resources  will 
be  managed  and  researched  as  guided 
by  the  plan. 

In  closing,  I  add  that  it  is  only  fit- 
ting that  Congress  provide  continued 
assistance  and  guidance  to  the  coastal 
States  and  territories  for  their  marine 
resources  through  the  fund  and  the 
plan.  As  I  stated  previously,  it  is  the 
coastal  States  and  territories  that 
assume  the  envirorunental  and  eco- 
nomic risks  that  are  associated  with 
offshore  development,  while  it  is  the 
entire  Nation  that  benefits  from  this 
development. 

I  urge  the  passage  of  this  legislation. 

I  ask  for  imanimous  consent  that 
the  full  text  of  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2794 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectioh  1.  This  Act  may  be  cited  as  the 
"Marine  Resource  Management  and  Re- 
search Act". 

mfDiHGS  AMD  FtnurasE 

Sk.  2.  (a)  The  Congress  finds  that— 

(1)  marine  resource  management  and  re- 
search programs  are  important  for  the  na- 
tional economy,  for  the  intelligent  use  of 
the  resources,  and  for  conflict  resolution: 

(2)  inteUigent  and  full  utilization  of 
marine  resources  requires  a  national  invest- 
ment not  only  of  money  but  in  people,  ideas, 
and  the  capacity  to  implement  policy: 

(3)  inteUigent  and  full  utilization  of 
marine  resources  requires  continued  and 
consistent  Federal  funding  of  existing  and 
future  marine  resource  management  and  re- 
search programs: 

(4)  the  Federal  Government  has  leased  to 
private  industry  many  tracts  for  oil  and  gas 


exploration  on  the  Outer  Continental  Shelf 
in  the  past  and  will  continue  to  do  so  in  the 
future: 

(5)  the  Outer  Continental  Shelf  leasing 
program  is  a  large  source  of  revenue  for  the 
United  States  Treasury  after  taxes:  and 

(6)  coastal  States  assume  most  of  the  envi- 
ronmental and  economic  risks  associated 
with  offshore  development. 

(b)  The  Congress  declares  that  it  is  the 
purpose  of  this  Act  to  assure  the  intelligent 
and  full  utilization  of  marine  resources  by 
providing  continued  and  consistent  funding 
of  marine  resource  management  and  re- 
search programs  with  the  establishment  of 
a  supplemental  source  of  funds,  the  Marine 
Resource  Management  and  Research  Fund. 

dktinitions 
Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "coastal  State"  means  any 
State  of  the  tinited  States  in,  or  bordering 
on,  the  Atlantic  Ocean,  the  Pacific  Ocean, 
the  Arctic  Ocean,  the  Gulf  of  Mexico.  Long 
Island  Sound,  or  one  or  more  of  the  Great 
Lakes,  and  includes  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  Trust 
Territories  of  the  Pacific  Islands,  and  Amer- 
ican Samoa: 

(2)  the  term  "Outer  Continental  Shelf' 
means  all  submerged  lands  lying  seaward 
and  outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  section  2(f)  of 
the  Submerged  Lands  Act  (43  U.S.C. 
1301(f)),  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States  and 
are  subject  to  its  jurisdiction  and  control: 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce: 

(4)  the  term  "coastal  zone"  means  the 
same  as  defined  by  the  Coastal  Zone  Man- 
agement Act  (16  U.S.C.  1453): 

(5)  the  term  "fish"  means  any  species  of 
living  aquatic  resources  excluding  aquatic 
mammals  and  birds: 

(6)  the  term  "marine  resources"  means 
those  resources  found  in  the  marine  and  es- 
tuarlne  environments:  and 

(7)  the  term  "coastal  dependent  migratory 
fish  species"  means  all  species  that  are  de- 
pendent on  near  shore  areas  or  estuaries  at 
some  time  in  their  life  cycle,  such  as  those 
species  that  use  estuarlne  systems  for  nurs- 
ery grounds. 

MARim  RKSOURCE  MARACDIKIfT  AlfD  RXSKARCR 

ruRD 

Sk.  4.  (a)  There  is  esUbllshed  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Marine  Resource  Manage- 
ment and  Research  Fund  (hereafter  in  this 
Act  referred  to  as  the  "Fund"). 

(bKI)  Notwithstanding  section  9  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1338)  and  except  as  provided  in  para- 
graph (2).  the  Secretary  of  the  Treasury 
shall  pay  into  the  Fund  not  later  than  each 
January  1,  occurring  more  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
an  amount  equal  to  10  percent  of  the 
amount  by  which  all  sums  deposited  in  the 
Treasury  of  the  United  States  pursuant  to 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1338)  during  the  last 
fiscal  year  of  the  Treasury  of  the  United 
States  ending  before  such  January  1  ex- 
ceeds all  sums  to  such  section  during  the 
fiscal  year  of  the  Treasury  of  the  United 
States  ending  on  September  30.  1981. 

(2)  The  total  amount  paid  into  the  Fund 
during  any  fiscal  year  pursuant  to  para- 
graph ( 1 )  shall  not  exceed  $300,000,000. 

(c)  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  is  required  to  use 
any  sums  paid  into  the  Fund  pursuant  to 


subsection  (bKI)  to  supplement  the  funds 
necessary  to— 

( 1 )  carry  out  the  National  Sea  Grant  Col- 
lege Program  Act  (33  U.S.C.  1121-1131): 

(2)  carry  out  the  Coastal  Zone  Manage- 
ment Act  (16  U.S.C.  1451  et  seq.): 

(3)  carry  out  the  Commercial  Fisheries 
Research  and  Development  Act  (Public  Law 
88-309): 

(4)  carry  out  the  Anadromous  Fish  Con- 
servation Act  (Public  Law  89-304);  and 

(5)  carry  out  other  marine  resource  educa- 
tion, management  and  research  programs  as 
approved  by  the  Secretary  or  the  Congress 
and  are  consistent  with  the  intent  of  this 
Act,  such  as  research  on  factors  that  regu- 
late the  abundance  of  coastal  and  estuarlne 
fish  stocks. 

(d)  As  provided  in  advance  by  appropria- 
tion Acts,  for  the  fiscal  year  ending  Septem- 
ber 30,  1984.  and  for  each  fiscal  year  there- 
after, a  sum  equal  to  not  less  than  30  per- 
cent and  not  more  than  40  percent  of  the 
sums  paid  into  the  F\ind  pursuant  to  subsec- 
tion (b)(1)  of  this  section  shall  be  designat- 
ed by  the  Congress  for  use  by  the  Secretary 
to  supplement  the  funds  necessary  to  carry 
out  the  Coastal  Zone  Management  Act  (16 
U.S.C.  1451  et  seq.). 

(e)  As  provided  in  advance  by  appropria- 
tion Acts,  for  the  fiscal  year  ending  Septem- 
ber 30,  1984,  and  for  each  fiscal  year  there- 
after, a  sum  equal  to  not  less  than  15  per- 
cent and  not  more  than  25  percent  of  the 
sums  paid  into  the  Fund  pursuant  to  subsec- 
tion (bKI)  of  this  section  shall  be  designat- 
ed by  the  Congress  for  use  by  the  Secretary 
to  supplement  the  funds  necessary  to  carry 
out  the  National  Sea  Grant  College  Pro- 
gram Act  (33  U.S.C.  1121-1131). 

(f)  As  provided  in  advance  by  appropria- 
tion Acts,  for  the  fiscal  year  ending  Septem- 
ber 30,  1984,  and  for  each  fiscal  year  there- 
after, a  siun  equal  to  not  less  than  10  per- 
cent and  not  more  than  20  percent  of  the 
sums  paid  into  the  Fund  pursuant  to  subsec- 
tion (bKI)  of  this  section  shall  be  designat- 
ed by  the  Congress  for  use  by  the  Secretary 
to  supplement  the  funds  necessary  to  carry 
out  the  provisions  of  the  Commercial  Fish- 
eries Research  and  Development  Act  (Public 
Law  88-309)  and  the  Anadromous  Fish  Con- 
servation Act  (Public  Law  89-304). 

(g)  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  shall  make  a  por- 
tion of  the  funds  not  allocated  by  subsec- 
tions (d),  (e),  and  (f)  available  to  an  individ- 
ual State  or  a  group  of  States  for  other 
marine  resource  education,  management 
and  research  programs  as  approved  by  the 
Secretary  or  the  Congress  and  are  consist- 
ent with  the  intent  of  this  Act  upon  accept- 
ance by  the  Secretary  of  a  formal  request 
by  the  individual  State  or  group  of  States. 
The  Secretary  shall  establish  and  make 
readily  available  to  the  States  guidelines  for 
formal  requests  by  the  States  for  such  funds 
within  one  year  after  the  enactment  of  this 
Act. 

(h)  Any  funds  not  aU(x»ted  for  uses  as  au- 
thorized by  this  Act  by  the  Secretary  for 
any  fiscal  year  shall  return  to  the  Fund  and 
be  available  for  use  under  this  Act  in  subse- 
quent fiscal  years. 

MARINE  RESOURCE  MANAGEMENT  AND  RESEARCm 
GRANTS 

Sec.  5.  (a)  Subject  to  subsections  (b)  and 
(c),  the  Secretary  shall  for  the  fiscal  year 
ending  on  Septemt>er  30,  1984,  and  for  each 
fiscal  year  ending  after  September  30,  1984, 
provide  to  the  appropriate  office  funds  es- 
tablished pursuant  to  section  4(a). 
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(bKl)  No  coastal  State  may  receive  a 
grant  for  a  fiscal  year  under  the  provisions 
of  section  4(d)  unless  such  coastal  State  has 
adopted  and  is  implementing  a  federally  ap- 
proved coastal  zone  management  program 
pursuant  to  the  Coastal  Zone  Management 
Act  (16  U.S.C.  1451  et  seq.)  and  is  making 
significant  progress  toward  meeting  the  sec- 
tion 303(2)  national  coastal  objectives,  as  de- 
termined pursuant  to  section  312  of  the 
Coastal  Zone  Management  Act,  and  unless 
such  coastal  State  has  submitted  to  the  Sec- 
retary a  report  for  such  fiscal  year  which— 

(A)  specifies  the  allocation  of  the  grant  by 
such  coastal  State  between  coastal  zone 
management  activities,  coastal  energy 
impact  programs,  fishery  programs,  and  re- 
source development,  enhancement,  and 
management: 

(B)  describes  each  activity  receiving  a 
grant:  and 

(C)  outlines  a  State  coastal  zone  and  fish- 
ery management  and  research  plan  empha- 
sizing its  consistency  with  the  provision  of 
section  6  of  this  Act. 

(2)  Each  coastal  State  submitting  a  report 
under  paragraph  (1)  shall  hold  at  least  one 
public  hearing  on  each  report  before  the 
report  is  submitted  under  paragraph  (1)  and 
shall  provide  other  opportunities  for  the 
public  to  review  and  comment  on  the  report 
before  the  report  is  submitted  under  para- 
graph (1). 

(3)  Proceedings  of  the  heanngs  and  other 
opportunities  for  public  review  and  com- 
ment shall  accompany  the  report  when  sub- 
mitted under  paragraph  (1). 

(c)  The  Secretary  shall  take  a  State's  plan 
for  coastal  zone  and  fishery  management 
pursuant  to  subsections  (b)  and  (c)  of  sec- 
tion 6  into  account  when  considering  grant 
approvals  provided  under  subsections  4  (d) 
and  (f)  of  this  Act. 


NATIONAl.  COASTAL  ZONE  AND  FISHERY 
MANAGEMENT  AND  RESEARCH  PLAN 

Sec.  6.  (a)  The  Secretary  shall,  within  one 
year  after  the  enactment  of  this  Act.  submit 
to  the  President  and  the  Congress  a  Nation- 
al Coastal  Zone  and  Fishery  Management 
Research  Plan  (hereinafter  referred  to  as 
the  "Plan")  to  establish  guidelines  for  coop- 
erative management  and  research  of  coastal 
zone  and  coastal  fishery  programs  of  the 
United  SUtes.  The  Plan  shall  include  meas- 
ures necessary  and  appropriate  for  the  con- 
sistent conservation,  management,  and  re- 
search of  the  entire  coastal  zone  and  of 
coastal  dependent  migratory  fish  species 
over  their  entire  range. 

(b)  The  coastal  zone  section  of  the  Plan 
shall  be  consistent  with  the  following  objec- 
tives: ^  „ 

( 1 )  management  of  coastal  areas  shall  en- 
courage cooperation  among  States: 

(2)  management  of  coastal  areas  shall  ad- 
dress the  impact  of  one  SUte's  program  on 
adjacent  programs:  and 

(3)  management  of  coastal  areas  shall  ad- 
dress the  impact  of  such  management  on 
the  fishing  management  provisions  of  sub- 
section (V)  of  this  section. 

(c)  The  fisheries  section  of  the  plan  siiall 
be  consistent  with  the  following  objectives: 

(1)  management  and  conservation  meas- 
ures shall  address  overfishing  of  coastal  de- 
pendent migratory  fish  species  and  esUblish 
the  optimum  sustainable  yield  for  each  fish- 
ery along  with  determining  the  factors  that 
regulate  the  abundance  of  the  stocks; 

(2)  individual  stocks  of  coastal  dependent 
migratory  fish  species  shall  be  managed  ac- 
cording to  their  needs,  and  priorities  shall 
be  decided  on  the  basis  of  a  species'  immedi- 
ate danger  of  depletion; 


(3)  management  and  conservation  meas- 
ures shall  apply  to  coastal  commercial  and 
recreational  fisheries: 

(4)  the  budgets  for  research,  management. 
and  enforcement,  required  under  the  terms 
of  this  Act.  shall  be  based  on  a  reasonable 
relation  to  the  values  and  needs  of  the  re- 
source to  be  conserved;  and 

(5)  coastal  dependent  migratory  fish  spe- 
cies shall  be  managed  on  a  species-by-spe- 
cies basis. 

(d)  The  Plan  shall  comply  with  manage- 
ment jurisdictions  provided  by  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16U.S.C.  301). 

(e)  In  preparing  the  Plan,  the  Secretary 
shall  solicit  views  from  the  represenUtlves 
of  coastal  SUtes  and  a  panel  of  scientists 
from  Federal.  SUte,  and  private  institu- 
tions. Each  such  coastal  SUte  represenU- 
tive  shall  advise  only  with  respect  to  the 
coastal  zone  and  waters  of  his  SUte. 

(f)  The  Plan  shall  include  recommenda- 
tions for  comprehensive  studies  of  the  vari- 
ous coastal  dependent  fish  species  and  their 
environmental  requirements  and  such  other 
matters  as  may  be  necessary  to  carry  out 
the  Plan.  Such  recommendations  shall  also 
include  a  determination  of— 

(1)  life  histories  of  the  various  species; 

(2)  life  histories  of  those  species  of  marine 
life  that  impact  on  migratory  fish  species; 

(3)  hablUt  assessment  including  the  iden- 
tification of  the  important  biological,  physi- 
cal, and  chemical  components  and  their  role 
in  the  habits  of  the  various  species; 

(4)  identification  of  food  sources  and  their 
effects  on  behavior,  population  dynamics, 
migratory  habits,  and  distribution  of  the 
various  species:  and 

(5)  the  probable  impacts  on  the  various 
species  resulting  from  environmental  modi- 
fication. 

(g)  Prior  to  submitting  the  plan  to  the 
President  and  the  Congress,  the  Secretary 
shall  hold  at  least  one  public  hearing  on  the 
Plan  and  shall  provide  other  opportimlties 
for  the  public  to  review  and  comment  on 
the  Plan.  The  proceedings  of  any  hearing  or 
other  public  review  and  comment  shall  ac- 
company the  Plan  when  submitted  to  the 
President  and  the  Congress. 


EFrECliVi  DATE  OP  TBI  PLAH 

Sec.  7.  (a)  The  Plan  shall  become  effective 
on  October  1.  1983.  or  as  otherwise  provided 
under  subsection  (b).  unless  disapproved 
under  the  terms  of  such  subsection  and. 
after  it  becomes  effective.  shaU  not  be  modi- 
fled  unless  such  modification  Is  submitted 
to  the  President  and  the  Congress  under  the 
terms  of  such  subsection.  Any  such  modifi- 
cation, unless  disapproved  by  the  Congress 
under  subsection  (b),  shall  take  effect  after 
one  hundred  and  eighty  days  foUowlng  the 
final  date  on  which  such  disapproval  could 
occur  under  the  provisions  of  such  subsec- 
tion. 

(bKI)  The  Plan  first  submitted  to  the 
Congress  under  section  6  shall  take  effect  as 
provided  In  subsection  (a),  unless  during  the 
first  period  of  sixty  calendar  days  of  contin- 
uous session  of  the  Congress  after  the  date 
of  such  submission,  either  House  adopts  a 
resolution  disapproving  the  Plan  so  recom- 
mended and  submitted.  For  the  purpose  of 
this  subsection  the  continuity  of  a  session  is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  is  not  In  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  compuUtion  of 
the  sixty-day  period. 

(2)  Paragraphs  (3)  through  (9)  of  this  sub- 
section are  enacted  by  Congress— 


(a)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  RepresenU- 
tlves, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in 
such  House  in  the  case  of  resolutions  de- 
scribed by  this  subsection;  and  they  super- 
sede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rtiles  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(3)  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  the  Plan 
or  modifications  thereto  submitted  under 
this  subsection,  has  not  reported  the  resolu- 
tion at  the  end  of  ten  calendar  days  after  its 
introduction,  it  Is  in  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  the  resolution  with  respect  to 
the  same  Plan  or  modifications  which  has 
been  referred  to  the  committee. 

(4)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion. Is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  report- 
ed a  resolution  with  respect  to  the  same  rec- 
ommendation), and  debate  thereof  is  limited 
to  not  more  than  one  hour,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 
the  motion  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed 
to. 

(5)  If  the  motion  to  discharge  Is  agreed  to, 
or  disagreed  to.  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  regulations  or  modifications. 

(6)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  consider- 
ation of,  a  resolution  with  respect  to  such 
Plan  or  modifications.  It  is  at  any  time 
thereafter  In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  resolution.  The  motion  is 
highly  privileged  and  Is  not  debaUble.  An 
amendment  to  the  motion  is  not  in  order, 
and  It  Is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

(7)  Debate  on  the  resolution  is  limited  to 
not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  Is  not  debaUble.  An  amend- 
ment to.  or  motion  to  recommit,  the  resolu- 
tion Is  not  In  order,  and  It  Is  not  in  order  to 
move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to. 

(8)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of.  a  resolution  with  re- 
spect to  such  Plan  or  modifications,  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without 
debate.  ,  ^^ 

(9)  Appeals  from  the  decisions  oi  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  and  the  House  of  Repre- 
senUtlves, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  resolution  disapproving 
such  Plan  or  modifications  shall  be  decided 
without  debate. 

(10)  In  the  event  the  Congress  disapproves 
such  Plan,  or  any  modification,  during  such 
sixty-calendar   day   period,    the   Secretary 
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shalJ.  within  ninety  days  thereafter,  submit 
a  revised  Plan  or  modifications,  as  the  case 
may  be.  Such  revised  Plan  or  modifications 
shall  take  effect  after  one  hundred  and 
eighty  days  following  the  final  date  on 
which  a  disapproval  by  Congress  could 
occur  under  the  provisions  of  this  sut>sec- 
tion  unless,  during  the  first  period  of  sixty- 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  of  such  submission 
either  House  adopts  a  resolution  disapprov- 
ing such  revised  Plan  or  modifications.* 


ADDITIONAL  COSPONSORS 
s.  isso 
At  the  request  of  Mr.  Hixiis.  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES)  was  added  as  a  cospon- 
sor  of  S.  1550.  a  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  to  prohib- 
it the  use  of  compulsory  union  dues 
for  political  purposes. 

S.  ITO] 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentseh)  was  added  as  a  cosponsor  of 
S.  1701,  a  bill  to  amend  title  28,  United 
States  Code,  to  authorize  the  Attorney 
General  to  acquire  and  exchange  in- 
formation to  assist  Federal.  State,  and 
local  officials  in  the  identification  of 
certain  deceased  individuals  and  in  the 
location  of  missing  children  and  other 
specified  individuals. 

S.  1840 

At  the  request  of  Mr.  Durznbergeh. 
the  names  of  the  Senator  from  Rhode 
Island  (Mr.  Pkll).  and  the  Senator 
from  Connecticut  (Mr.  Dodd)  were 
added  as  cosponsors  of  S.  1840,  a  bill 
to  amend  section  170  of  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amounts  that  may  be  deducted  for 
maintaining  exchange  students  as 
members  of  the  taxpayer's  household, 
s.  a2«T 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  EzoN)  was  added  as  a  cosponsor 
of  S.  2267,  a  bill  to  amend  the  Interna] 
Revenue  Code  of  1954  to  allow  the 
Secretary  of  the  Treasury  to  waive  the 
interest  penalty  for  failure  to  pay  esti- 
mated income  tax,  for  elderly  and  re- 
tired persons,  in  certain  situation. 

S.  2S8S 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Kentucky 
(Mr.  HuBDLESTON),  the  Senator  from 
Hawaii  (Mr.  iNOtnn:),  and  the  Senator 
from  Texas  (Mr.  Bentsen)  were  added 
as  cosponsors  of  S.  2585,  a  bill  to  pro- 
vide that  the  Armed  Forces  shall  pay 
benefits  to  surviving  spouses  and  de- 
pendent children  of  certain  members 
of  the  Armed  Forces  who  die  from 
service-connected  disabilities  in  the 
amounts  that  would  have  been  provid- 
ed under  the  Social  Security  Act  for 
amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

S.  3848 

At  the  request  of  Mr.  Pnx,  the  name 
of  the  Senator  from   Alabama   (Mr. 


Hetlin)  was  added  as  a  cosponsor  of  S. 
2648.  a  bill  to  provide  for  the  continu- 
ation of  the  National  Diffusion  Net- 
work. 

S.  3875 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  2675,  a  bill  to  author- 
ize the  Secretary  of  State  to  reimburse 
State  and  local  governments  for  pro- 
viding extraordinary  protection  with 
respect  to  foreign  consular  posts  locat- 
ed in  the  United  States  outside  the 
metropolitan  area  of  the  District  of 
Columbia. 

S.  3743 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor),  the  Senator 
from  Oklahoma  (Mr.  Boren),  the  Sen- 
ator from  New  York  (Mr.  D'Amato), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi).  the  Senator  from  Illinois  (Mr. 
Dixon),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Nevada  (Mr.  Laxalt).  and  the 
Senator  from  Idaho  (Mr.  Symms), 
were  added  as  cosponsors  of  S.  2742.  a 
bill  to  establish  the  U.S.  Capitol  Page 
Board  for  supervision  and  education  of 
congressional  pages,  and  for  other  pur- 
poses. 

SENATE  JOtlfT  RKSOLlTnOIt  188 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Jackson),  and  the  Senator 
from  Georgia  (Mr.  Mattingly),  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  188.  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  March  1.  1983,  as  "National 
Recovery  Room  Nurses  Day". 

SENATE  JOINT  RESOL17TION  305 

At  the  request  of  Mr.  East,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Durenberger)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
205.  a  Joint  resolution  to  designate 
September  1982  as  "National  Sewing 
Month." 

SKNATK  joint  RXSOLirnON  107 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
207,  a  joint  resolution  to  authorize  and 
request  the  President  to  designate  the 
week  of  August  1.  1982  through 
August  7.  1982,  as  "National  Purple 
Heart  Week". 

SENATE  JOINT  RESOLUTION  214 

At  the  request  of  Mr.  Percy,  the 

name  of  the  Senator  from  New  Mexico 
(Mr.  Schuitt)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  214.  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  the 
month  of  November  1982  as  "National 
REACT  Month." 

SENATE  RESOLUTION  438 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Minnesota 
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(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  428.  a 
resolution  prohibiting  the  extension  of 
waiver  authority  under  section  402  of 
the  Trade  Act  of  1974  with  respect  to 
Romania. 

SENATE  RESOLUTION  437 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Proxmire).  the  Senator  from 
Hawaii  (Mr.  Inocye).  the  Senator 
from  Massachusetts  (Mr.  Tsongas), 
and  the  Senator  from  Arizona  (Mr. 
DeConcini)  were  added  as  cosponsors 
of  Senate  Resolution  437,  a  resolution 
relative  to  James  G.  Watt,  Secretary 
of  the  Interior. 

AMENDIfENT  NO.  1912 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  amendment  No.  1912  pro- 
posed to  Senate  Joint  Resolution  58,  a 
Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  altering  Fed- 
eral fiscal  decisionmaking  procedures. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


VIOLENT  CRIME  AND  DRUG 
TRAFFICKING  CONTROL  ACT 

amendment  no.  2006 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2572)  to 
strengthen  law  enforcement  in  the 
areas  of  violent  crime  and  drug  traf- 
ficking, and  for  other  purposes. 


NOTICES  OF  HEARINGS 

committee  on  small  business 
Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  will 
conduct  a  field  hearing  on,  "The 
Future  of  Small  Business  in  the  Face 
of  Urban  Crime",  on  August  16,  1982, 
U.S.  Court  of  International  Trade,  1 
Federal  Plaza.  2d  Floor  Courtroom, 
New  York,  N.Y.,  beginning  at  10  a.m. 
Senator  D'Amato  will  chair  the  hear- 
ing. For  further  information  contact 
Mike  Haynes  at  224-5175. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
ArrAIRS 

Mr.  GARN.  Mr.  President.  I  am 
pleased  to  announce  that  the  Senate 
Banking  Committee  will  conduct 
markup  sessions  of  financial  reform 
legislation  on  Wednesday  and  Thurs- 
day. August  4  and  5.  1982. 

The  legislation  which  will  be  in  the 
form  of  a  committee  print  is  a  revised 
version  of  S.  1720,  the  depository  insti- 
tutions'   competitive    powers    bill;    S. 

2531.  the  capital  assistance  bill;  and  S. 

2532,  the  regulators'  bill.  As  a  package, 
the  legislation  is  designed  to  address 


the  competitive  and  financial  needs  of 
depository  institutions.  The  new  statu- 
tory framework  will  benefit  both  indi- 
vidual and  business  consumers  by  pro- 
moting a  stable  and  more  competitive 
system. 

Although  the  legislative  package  is 
large,  the  majority  of  the  issues  are 
noncontroversial  and  have  been  re- 
fined over  several  years.  Many  other 
provisions  represent  revisions  to  the 
three  bills  I  introduced  during  the 
past  year. 

This  legislation  is  vital.  It  begins  the 
process  of  conforming  banking  laws  to 
market  realities  and  permits  a  more 
effective  dual  banking  system. 

In  order  to  provide  information  re- 
garding the  print.  I  submit  for  the 
Record  the  title-by-tltle  summary  and 
the  section-by-section  analysis. 

TiTLE-BY-TlTLE  SUMMARY:  "DEPOSITORY 

Institutions  Amendments  or  1982" 

TITLE  i:  DEPOSIT  INSURANCE  FLEXIBILITY 

Part  A:  FDJC  amendments 
The  bill  expands  PDIC's  powers  to  assist 
troubled  banks  by  allowing  either  direct  or 
merger-related  assistance  to  prevent  the 
closing  of  or  to  reopen  any  insured  bank  or 
when  severe  financial  conditions  threaten 
the  sUbility  of  a  significant  number  of 
banks  or  banks  with  significant  financial  re- 
sources and  by  expanding  the  forms  of  as- 
sistance. FDIC  could  also  assist  an  PSUC- 
insured  institution  or  a  bank  or  savings  and 
loan  holding  company  in  acquiring  a  failing 
PDIC-insured  bank. 

This  bill  permits  savings  banks  to  convert 
from  State  to  Federal  charter  and  continue 
to  be  FDIC  insured.  The  FHLBB  would 
charter  and  regulate  such  institutions  but 
FDIC.  as  insurer,  would  retain  essentially 
the  same  powers  over  savings  banks  char- 
tered under  the  bill  as  it  retains  over  nation- 
al banks. 

The  biU  allows  commercial  banks  and 
mutual  savings  banks  with  assets  of  $500 
million  or  more  which  are  closed  or.  in  the 
case  of  mutual  savings  banks,  are  in  danger 
of  closing  to  be  acquired.  State  consultation 
is  mandated.  The  bill  contains  a  tier  ap- 
proach giving  a  right  to  rebid  first  to  an  in- 
SUte  bank  of  the  same  type  whose  initial 
bid  was  within  10  percent  or  $10,000,000. 
whichever  is  less,  of  the  best  offer  received, 
then  to  any  out-of-State  bank  of  the  same 
type  or  any  other  in-State  depository  insti- 
tution whose  initial  bid  was  within  such 
limits.  The  original  best  offer  would  only  be 
accepted  if  a  better  reoffer  is  not  received 
under  this  procedure.  In  addition,  the 
future  branching  capabUities  of  an  institu- 
tion so  acquired  are  limited  to  those  of  a  na- 
tional bank. 
Part  B:  Federal  Home  Loan  Bank  Board 

amendments 
The  bUl  expands  PSUC's  powers  to  assUt 
troubled  thrifts  by  permitting  assistance 
when  severe  financial  conditions  exist  and 
by  increasing  the  forms  of  assistance  to  In- 
clude deposits  in  the  institution  and  a  pur- 
chase of  iU  securities. 

The  bill  provides  for  emergency  acquisi- 
tions of  insured  institutions  that  are  eligible 
for  PSUC  assistance.  A  tier  bidding  ap- 
proach gives  a  right  of  reoffer  first  to  an  in- 
SUte  insured  institution  or  savings  and  loan 
holding  company  whose  initial  bid  was 
within  10%  or  $10,000,000  (whichever  is  less) 
of  the  best  offer  received,  then  to  any  in- 


State  depository  institution  or  out-of-Stete 
insured  institution  whose  initial  bid  was 
within  such  limite.  The  original  best  offer 
would  only  be  accepted  if  a  better  reoffer  is 
not  received  under  this  procedure.  In  the 
case  of  a  SUte  chartered  Institution,  written 
approval  of  the  state  regulator  is  required 
within  90  days  after  the  State  chartered  In- 
stitution has  exhausted  Its  net  worth.  The 
future  branching  capabilities  of  an  acquired 
thrift  are  subject  to  national  bank  branch- 
ing restrictions. 

The  need  for  PSUC  assistance  for  trou- 
bled mutual  institutions  will  be  reduced  by  a 
provision  authorizing  FSLIC  to  permit  any 
mutual  thrift  to  obtain  a  Federal  stock 
charter,  notwithstanding  any  other  law,  as 
long  as  that  institution  Is  In  receivership, 
has  contracted  to  receive  PSUC  financial 
assistance  or  Is  under  threat  of  Instability 
because  of  severe  economic  conditions. 

Another  provision  allows  the  Bank  Board 
to  waive  the  requirement  that  Institutions 
set  aside  a  portion  of  net  earnings  to  a  re- 
serve account.  PSUC  is  also  permitted  to 
use  ite  secondary  reserve  exactly  In  the 
manner  it  uses  the  primary  reserve. 

The  Bank  Board  is  allowed  to  appoint  the 
PSUC  as  conservator  or  receiver  of  a  State 
chartered  Insured  Institution  regardless  of 
any  state  action,  upon  a  determination  that 
the  Institution  Is  In  an  unsafe  or  unsound 
condition  to  transact  business,  has  substan- 
tially dissipated  Its  assets,  or  had  assets  less 
than  Its  obligations.  The  Bank  Board  must 
seek   written   approval   from  the  relevant 
sUte  official  prior  to  exercising  Its  receiver- 
ship authority,  but  may  act  without  such 
approval  If  the  state  falls  to  act  in  a  timely 
manner  or  PSUC  is  appointed  receiver  by  a 
public  authority  of  an  Institution  In  default. 
Part  C— National  Credit  Union 
Administration  amendments 
The  National  Credit  Union  Administra- 
tion Is  given  flexibility  and  authority  to 
handle  certain  emergency  situations.  NCUA 
Board  can  approve  mergers  or  purchase  and 
assumption   transactions   between   two   In- 
sured credit   unions   If  one  of  the  credit 
unions  Is  Insolvent  or  In  danger  of  becoming 
so.  if  an  emergency  Is  found  to  exist,  and  If 
other  reasonable  alternatives  are  not  avail- 
able. The  Board  may  also  authorize  a  pur- 
chase and  assumption  arrangement  between 
a  falling  insured  credit  union  and  any  feder- 
ally-insured financial  institution.  This  au- 
thority exists  without  any  restrictions  as  to 
field  of  membership  or  geographic  area  and 
permite  other  federaUy-lnsured  financial  In- 
stitutions to  purchase  or  assume  the  assets 
of  a  federally-insured  credit  union. 

Additionally  the  NCUA  Board  Is  author- 
ized to  act  as  a  conservator  of  an  Insured 
credit  union  In  order  to  protect  the  Interests 
of  the  members,  the  assets  of  the  credit 
union,  and  the  share  insurance  fund.  In  the 
case  of  federally-insured  state  chartered 
credit  unions,  the  sUte  credit  union  supervi- 
sor must  be  consulted  at  least  24  hours  prior 
to  NCUA's  exercise  of  this  authority. 
Part  D— Sunset  provision 
The  emergency  provisions  contained  In 
Title  I  sunset  5  years  after  the  date  of  en- 
actment. 


comply  with  the  terms  esUbllshed  by  the 
Insuring  agencies  (although  no  merger  reso- 
lution may  be  required  from  an  Institution 
which  after  receipt  of  assistance  will  have 
positive  net  worth  for  at  least  nine  months). 
4)  be  solvent  for  at  least  six  months,  and  5) 
have  at  least  20%  of  their  assets  Invested  In 
residential  mortgages  or  mortgage  backed 
securities. 

State  consultation,  as  well  as  consultation 
with  the  appropriate  Federal  banking 
agency  In  the  case  of  a  commercial  bank, 
will  be  required. 

The  Initial  formula  will  be  as  follows: 
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TITLE  II— CAPITAL  ASSISTANCE 

This  title  esUbllshes  a  program  whereby 
FederaUy-lnsured  financial  institutions  may 
exchange  capital  notes  with  the  Federal  in- 
surance agencies  to  buoy  up  their  net 
worth.  . ,  .  . 

To  qualify.  Institutions  must  1)  have  net 
worth  of  less  than  3%,  2)  have  incurr«l 
losses  during  the  two  previous  quarters,  3) 


The  insuring  agencies  may  change  the  for- 
mula but  cannot  provide  more  than  100  per- 
cent of  period  loss. 

State  law  overrides  1)  One  provision  en- 
sures that  the  capital  notes  will  be  treated 
as  net  worth  and  that  SUte  chartered  Insti- 
tutions can  continue  to  operate  and  pay 
dividends.  2)  As  long  as  a  qualified  institu- 
tion has  notes  outstanding,  it  will  not  be 
liable  for  any  SUte  or  local  franchise  tax. 

SUtutory  net  worth  for  savings  and  loans 
is  amended  by  deleting  sUtutory  minimum 
and  requiring  institutions  to  hold  adequate 
reserves  In  a  form  satisfactory  to  the  Feder- 
al Home  Loan  Bank  Board. 

TITLE  III— DEPOSITORY  INSTITUTIONS 
INSURANCE  AND  SERVICES 

Part  A— Form  of  charter  Demand  accounts 
Under  this  section,  the  Federal  Home 
Loan  Bank  Board  Is  authorized  to  charter 
Federal  associations  known  as  Federal  Sav- 
ings and  Loan  Associations  or  Federal  Sav- 
ings Banks.  Their  purpose  shall  be  to  pro- 
vide thrift  institutions  for  the  deposit  or  In- 
vestment of  funds,  and  for  the  extension  of 
credit  for  homes,  and  other  goods  and  serv- 
ices. Existing  limiUtlons  on  the  chartering 
of  Federal  Mutual  Savings  Banks  and  dis- 
tinctions among  Federal  associations'  Invest- 
ment authority  are  eliminated.  AddltlonaUy, 
any  Institution  that  is  a  Federal  Home  Loan 
Bank  member  (or  Is  eligible  to  become  a 
member)  is  permitted  to  convert  to  a  Feder- 
al Savings  and  Loan,  a  Federal  Savings 
Bank,  or  a  Federal  Mutual  Savings  Bank. 
Conversion  from  stock  to  mutual  form  or 
mutual  to  stock  form  is  also  liberalized  for 
Institutions  eUgible  to  become  Federal 
Home  Loan  Bank  members. 

Federal  Associations  are  also  given  the  au- 
thority to  accept  demand  accounU  (1)  In 
connection  with  a  corporate,  commercial, 
agricultural,  or  business  loan  relationship, 
or  (2)  to  effectuate  payments  to  a  corporate, 
commercial,  business  or  agricultural  enUty 
from  a  non-business  customer.  Additionally, 
the  sUtutory  30-day  notlce-ofwithdrawal 
period  for  savings  accounU  (Including  NOW 
accounts)  Is  eliminated  In  order  to  enable 
SStVs  to  be  more  competitive  with  commer- 
cial banks  with  respect  to  this  account. 

Finally,  the  existing  prohibition  against 
the  Issuance  of  capital  stock  by  Federal 
S&L's  Is  deleted,  and  an  explicit  grant  of  au- 
thority to  Issue  such  stock  Is  substituted. 
This  will  permit  the  Bank  Board  to  author- 
ize Federal  Stock  S&Ls  on  a  de  noro  basis. 


Part  B— Investments 
Federal  associations'  Investment  authority 
Is  expanded  as  follows: 
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OverdrafU.— Overdraft  loans  could  be 
issued  with  respect  to  any  transactions  ac- 
count, rather  than  only  NOW  accounts. 

Real  Property  Loans.— Existing  loan-to- 
value  ratios  are  deleted  for  residential  prop- 
erty. Non-residential  real  estate  lending  is 
increased  from  20  percent  of  assets  to  40 
percent  of  assets. 

Time  Deposits.— Permits  associations  to 
invest  In  each  other's  time  and  savings  de- 
posits. 

State  Securities.— Permits  investment  up 
to  100  percent  of  assets  in  state  and  local 
obligations. 

Consumer  Loans.— Authorizes  investment 
up  to  30  percent  of  assets  in  consumer  loans, 
including  inventory  and  floor  planning 
loans. 

Personal  EQuipment.— Invest  up  to  10  per- 
cent of  assets  in  tangible  personal  property 
to  engage  in  leasing  activities. 

Education  Loans.— Maintain  5  percent  of 
assets  limitation  but  broadens  scope  to  in- 
clude all  educational  loans. 

Small  Business  Investment  Corpora- 
tions.—Restores  investment  authority  up  to 
1  percent  of  assets. 

Service  Corporations.— Invest  up  to  5  per- 
cent of  assets  in  service  corporation  subsidi- 
aries. However,  any  new  investments  in  such 
service  corporations  can  only  be  made  If  the 
activity  were  deemed  by  the  Bank  Board  to 
be  closely  related  to  and  a  proper  incident 
of  savings  and  loan  associations.  The  explic- 
it statutory  requirement  that  a  portion  of 
the  investment  authority  be  used  for  com- 
munity development  purposes  is  deleted. 

Commercial  Loans.— Are  phased  in  as  fol- 
lows: ( 1 )  for  direct  loans,  up  to  5  percent  of 
assets  of  an  S&L  (7W  percent  of  assets  of  a 
savings  bank)  prior  to  January  1,  1984:  7Vi 
percent  of  assets  of  an  SAL  or  savings  bank 
prior  to  January  1,  1985:  10  percent  of  assets 
for  an  SAL  or  savings  bank  thereafter:  (2) 
for  participations  or  purchases.  5  percent  of 
assets  of  an  S<bL  or  savings  bank  prior  to 
January  1,  1984;  7^  percent  prior  to  Janu- 
ary 1,  1985,  and  10  percent  thereafter. 

Incidental  Investments.— Clarifies  author- 
ity to  engage  in  activities  or  ventures  deter- 
mined by  Bank  Board  to  be  coincidental  to 
specific  authority  to  raise  capital  or  make 
investments. 

However,  Federal  thrifts  are  made  subject 
to  anti-tying  restrictions  comparable  to 
those  applicable  to  bank  holding  companies. 
These  provisions  prohibit  an  association 
from  conditioning  an  extension  of  credit  on 
the  purchase  of  a  product  from  the  associa- 
tion and  authorize  private  law  suits.  With 
some  limitations  and  grandfathering,  inter- 
state branching  of  Federal  Associations  Is 
limited  to  those  associations  who  qualify  for 
the  bad  debt  deduction.  Further,  the  activi- 
ties of  single  SAL  holding  companies  would 
be  restricted  to  only  those  permitted  multi- 
ple SAL  holding  companies  if  the  compa- 
ny's SAL  subsidiary  does  not  qualify  for  the 
bad  debt  deduction. 

All  Interest  rate  differentials  (not  present- 
ly subject  to  faster  phase-out  schedules)  are 
permitted  to  remain  in  effect  until  January 
1,  1984,  and  are  required  to  be  reduced  by  50 
percent  on  such  date  and  terminated  on 
January  1.  1985.  The  Depository  Institu- 
tions Deregulation  Committee  is  required  to 
authorize  a  new  account  comparable  to 
money  market  funds  not  later  than  60  days 
from  enactment.  Such  account  shall  not  be 
subject  to  transaction  account  reserves  even 
though  no  minimum  maturity  is  required  If 
all  transfers  to  third  parties  are  prohibited 
and  other  transfers  in  excess  of  three  per 
month  are  prohibited. 


Part  C— Preemption  of  due-on-sale 
prohibitioru 

Prospectively,  federal  law  would  preempt 
state  laws  which  restrict  the  enforcement  of 
due-on-sale  clauses.  Non-binding  language 
would  encourage  lenders  and  borrowers  to 
negotiate  blended  rates  upon  assumption  of 
mortgages.  There  are  approximately  14 
states  whose  laws  currently  restrict  the  en- 
forcement of  due-on-sale.  Those  state  laws 
would  continue  to  apply  to  loans  originated 
or  assumed  during  a  "window  period":  the 
window  period  begins  on  the  date  the  state 
took  action  to  prohibit  enforcement  of  due- 
on-sale  (the  date  the  state  legislature  passed 
a  statute,  or  the  date  the  highest  state  Su- 
preme Court  handed  down  a  decision  re- 
stricting due-on-sale  enforcement)  and  ends 
on  the  date  the  federal  preemption  becomes 
effective.  Federal  savings  and  loan  associa- 
tions and  federal  savings  banks  would  be 
exempt  from  this  window  period  restriction 
because  they  have  had  a  due-on-sale  regula- 
tion since  1976  whose  application,  in  the 
face  of  inconsistent  state  law.  was  recently 
upheld  by  the  Supreme  Court. 

A  series  of  consumer  protections  restrict 
enforcement  of  due-on-sale  under  certain 
circumstances.  The  Federal  Home  Loan 
Bank  Board,  in  consultation  with  the  Office 
of  the  Comptroller  of  the  Currency,  has  the 
authority  to  write  rules  and  regulations,  and 
issue  interpretations. 

Part  D—MiaceUaneotu 

These  provisions  are  largely  technical. 
Any  institution  which  withdraws  its  mem 
bership  is  required  to  pay  prepayment  pen- 
alties in  connection  with  debts  it  owes  the 
Bank  Board  and  is  prohibited  from  reenter- 
ing the  system.  The  Bank  Board  is  given  the 
authority  to  determine  the  appropriate  se- 
curity for  advances,  and  it  is  made  clear 
that  courts  may  only  assess  attorneys'  fees 
against  the  Bank  Board  when  the  agency 
loses  the  case.  Obsolete  requirements  are 
deleted  and  authority  is  granted  to  compen- 
sate members  of  the  Federal  Savings  and 
Loan  Advisory  CouncU. 

TITLE  IV— PROVISIONS  RELATING  TO  NATIONAL 
AND  MEMBER  BANKS 

Part  A—Qeneral  provisUms 

The  amendments  to  the  laws  governing 
national  banks  replace  some  of  the  rigid 
limitations  Imposed  on  national  banks.  They 
provide  greater  flexibility  and  the  opportu- 
nity for  more  effective  competition  with  less 
regulated  institutions. 

The  lending  and  borrowing  limits  are 
amended.  The  amount  a  bank  is  permitted 
to  lend  to  a  single  borrower  is  raised  from  10 
percent  of  unimpaired  capital  and  surplus  to 
15  percent,  plus  10  percent  if  the  loan  is 
fully  secured.  Real  estate  lending  provisions 
are  simplified.  Rigid  funding  restraints  are 
replaced  by  authority  for  the  OCC  to  set 
limits  on  borrowing  by  rule  or  regulation. 

The  bill  provides  for  federal  chartering  of 
bankers'  banks.  Bankers'  banks  are  limited 
charter  institutions  which  provide  services 
to,  and  are  exclusively  owned  by,  depository 
institutions. 

There  is  a  mechanism  for  the  orderly  dis- 
position of  unclaimed  property  in  the  pos- 
session of  the  Comptroller  of  the  Currency. 
This  property  was  acquired  from  receivers 
of  national  banks  closed  during  the  Depres- 
sion and  consists  of  the  contents  of  safe  de- 
posit boxes.  It  also  allows  state  unclaimed 
property  administrators  to  examine  Nation- 
al bank  records. 

Formal  approval  for  a  bank  name  change 
or  relocation  of  headquarters  to  any  already 
approved  branch  within  the  same  city,  town 


or  village  is  eliminated.  Any  other  move 
would  still  require  agency  and  shareholder 
approval,  but  the  30-mile  limitation  on  such 
moves  is  deleted. 

The  special  venue  provision  for  national 
banks  which  permits  a  national  bank  to  be 
sued  only  in  the  district  in  which  its  head- 
quarters Is  located,  is  deleted,  except  with 
respect  to  closed  banks  or  banks  in  receiver- 
ship. 

The  bill  increases  the  maximum  allowable 
bankers'  acceptances  to  100  percent,  or  150 
percent  if  approved  by  the  Fed.  It  also  re- 
writes section  23A  of  the  Federal  Reserve 
Act  in  order  to  simplify  it,  close  some  loop- 
holes and  exempt  transactions  among  sister 
banks. 

The  bill  provides  an  exemption  from  re- 
serve requirements  for  institutions  with  de- 
posits of  less  than  $5  million. 
Part  B— Financial  Institutions  Regulatory 
Act  (FIRA)  amendments 

The  Federal  Financial  Institutions  Exami- 
nation Council  (FFIEC)  has  suggested  that 
Congress  amend  certain  provisions  of  FIRA. 
The  agencies'  several  years  of  experience  in 
implementing  the  requirements  of  FIRA 
have  led  them  to  recommend  minor  modifi- 
cations to  the  law. 

To  provide  greater  flexibility,  the  dollar 
limitations  on  loans  to  executive  officers  for 
real  estate  and  education  are  deleted.  The 
$10,000  celling  on  loans  for  other  purposes 
is  replaced  with  a  provision  authorizing  the 
bank  agencies  to  determine  an  appropriate 
limit.  The  agencies  are  also  authorized  to 
set  the  threshold  amount  above  which  ap- 
proval Is  required  for  insider  loans.  Certain 
reporting  requirements  are  eliminated. 

The  blU  permits  a  management  official  to 
be  removed  for  a  violation  of  the  interlock 
prohibitions  without  the  agency's  having  to 
prove  financial  loss  or  personal  dishonesty. 
It  also  provides  the  Justice  Department 
with  a  procedural  mechanism  for  carrying 
out  Its  responsibilities  under  the  Interlocks 
Act. 

The  bill  extends  the  prohibition  against 
preferential  loans  to  Insiders  of  banks  which 
maintain  correspondent  relationships  to  in- 
clude the  related  interest  of  these  insiders. 
The  annual  reporting  requirement  Is  also 
eliminated. 

TITLE  V— SECtmiTIES  ACTIVITIES 

Title  V  of  the  bill  would  amend  the  Olass- 
Steagall  Act  to  permit  the  establishment  of 
"bank  securities  affUiates",  which  would  be 
permitted  to  ( 1 )  underwrite  and  deal  in  mu- 
nicipal revenue  bonds  and  (2)  organize, 
sponsor,  operate,  control,  underwrite  and 
distribute  shares  in  investment  companies, 
including  mutual  funds. 

In  addition,  a  bank  securities  affiliate 
could  engage  In  any  securities-related  activi- 
ty in  which  a  bank  can  engage;  however,  the 
bill  would  not  require  that  any  existing 
bank  securities  activities  be  transferred  to  a 
bank  securities  affiliate. 

The  bill  would  also  expressly  authorize 
the  formation  of  'savings  association  securi- 
ties affiliates"  and  "credit  union  securities 
aff Hates"  which  would  be  authorized  to  op- 
erate, sponsor,  advise  and  distribute  shares 
in  Investment  companies.  Such  affiliates 
would  be  generally  analogous  to  bank  secu- 
rities affiliates,  but  would  be  affiliated  with 
savings  and  loan  associations,  mutual  sav- 
ings banks  and  credit  unions. 

The  bill  makes  certain  distinctions  be- 
tween (1)  different  sized  institutions  and  (2) 
different  categories  of  depository  institu- 
tions. In  terms  of  the  permissible  corporate 
relationships    between    depository    institu- 
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tions  and  securities  affiliates.  These  distinc- 
tions, which  are  Indicated  on  the  chart 
below,  are  intended  to  recognize  the  needs 
of  smaller  institutions  and  to  provide  equal- 
ly for  separation  of  new  securities  activities 
from  the  existing  activities  of  such  institu- 
tions. 

Category  of  institution  and  relationship 
with  "Securities  Affiliate" 

1.  Bank,  stock  savings  and  loan,  stock  sav- 
ings bank  which  (a)  has  assets  exceeding 
$100  million  or  (b)  Is  controlled  by  holding 
company:  Bank  holding  company  or  savings 
and  loan  holding  company  may  own  securi- 
ties affiliate  or  bank  can  invest  In  a  bankers 
bank  which  owns  a  securities  affiliate,  but 
no  bank  may  own  more  than  5  percent  of  a 
bankers  bank  which  owns  a  securities  affili- 
ate. 

2.  Banks  not  covered  by  ( 1):  May  invest  di- 
rectly in  'bank  securities  affiliate"  or  may 
invest  in  bankers  bank  which  owns  securi- 
ties affiliate  (but  no  bank  may  own  more 
than  5  percent  of  such  a  bankers  bank). 

3.  Stock  savings  and  loans  and  savings 
banks  not  covered  by  ( 1 ):  May  invest  direct- 
ly in  "savings  association  securities  affili- 
ate". 

4.  Mutual  savings  bank  or  mutual  savings 
&  loan,  or  credit  union  having  assets  ex- 
ceeding $100  million:  May  invest  directly  in 
"savings  association  securities  affiliate"  or 

"credit  union  securities  affiliate"  but  no 
participant  may  own  more  than  5  percent  of 
the  affiliate. 

5.  Mutual  savings  bank,  mutual  savings  A 
loan,  credit  union  having  less  than  $100  mil- 
lion assets:  May  invest  directly  In  "savings 
association  securities  affiliate"  or  "credit 
union  securities  affiliate",  respectively. 

Generally,  restrictions  on  permissible 
transactions  between  a  bank  and  its  securi- 
ties affiliate  would  be  governed  by  Section 
23 A  of  the  Federal  Reserve  Act  (which 
would  be  amended  by  Section  411  of  the 
bill)  and  by  a  new  Section  23B  of  the  Feder- 
al Reserve  Act.  These  provisions  are  based 
upon  proposed  revisions  of  Section  23A  rec- 
ommended by  the  Federal  Reserve  Board 
and  contained  in  S.  1720  and  proposals  In  S. 
2490,  the  Administration's  bill. 

New  Section  23B  of  the  Federal  Reserve 
Act  would  apply  to  securities  affiliates  (and 
to  other  activities  not  now  authorized),  but 
not,  generally,  to  existing  bank  affiliates 
and  would  impose  additional  safeguards  on 
categories  of  transactions  between  a  bank 
and  its  securities  affiliate.  Specifically,  such 
transactions  must  be  under  circumstances 
not  less  favorable  to  those  prevailing  for 
transactions  with  non-affUiates.  Additional- 
ly, specific  provisions  would  limit  the  cir- 
cumstances under  which  a  bank  could  by  se- 
curities from  its  securities  affiliate,  where 
the  affiliate  Is  a  principal  underwriter  of 
the  securities. 

The  bin  would  require  that  the  Federal 
Home  Loan  Bank  Board  (in  the  case  of  sav- 
ings and  loan  associations  and  savings 
banks)  and  the  National  Credit  Union  Ad- 
ministration (in  the  case  of  credit  unions) 
adopt  regulations  imposing  requirements 
comparable  to  Federal  Reserve  Act  Sections 
23A  and  23B  governing  transactions  be- 
tween banks  and  affiliates,  to  govern  trans- 
actions between  nonbank  depository  Institu- 
tions and  related  securities  affiliates. 

TITLE  VI— USURY  PROVISIONS 

This  title  completes  the  process  begim  by 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  which 
eliminated  state  interest  rate  ceilings  for 
mortgage  transactions  and  permitted  a  tem- 


porary alternative  federal  rate  for  business 
and  agricultural  credit.  These  provisions 
eliminate  all  interest  rate  ceilings  that 
apply  to  business,  agricultural  and  con- 
sumer credit. 

For  business  and  agricultural  credit,  this 
title  eliminates  state  usury  laws  and  abol- 
ishes the  three  federal  restrictions  that 
were  imposed  by  the  usury  provisions  of  the 
1980  Act.  Those  restrictions  that  are  elimi- 
nated are  the  federal  alternative  to  state 
rate  limits  of  5%  over  the  discount  rate 
(plus  any  surcharge),  the  $1,000  threshold 
and  the  April  1,  1983  expiration  date.  SUtes 
are  given  three  years  to  override  this  pre- 
emption, however,  those  states  that  have  al- 
ready overridden  the  business  and  agricul- 
tural provisions  of  the  1980  Act  would  not 
be  subject  to  the  preemption. 

The  title  also  eliminates  state  laws  that 
restrict  the  rate  of  interest  and  similar 
charges  that  may  be  charged  for  consumer 
credit  transactions.  State  consumer  protec- 
tions are  left  In  place  and  In  addition,  states 
are  given  a  three  year  period  to  override  the 
federal  action.  The  federal  rate  ceiling  that 
applies  to  federal  credit  unions  Is  also  elimi- 
nated. 

TITLE  VII — AMENDMENTS  TO  THE  FEDERAL 
CREDIT  (TNION  ACT 

A  large  number  of  the  credit  union 
amendments  in  the  bill  relate  to  the  inter- 
nal operations  of  credit  unions.  As  such, 
they  are  largely  non-controversial  and 
simply  designed  to  afford  credit  unions  and 
their  boards  of  directors  greater  flexibUlty 
and  authority  in  day-to-day  operations. 

Some  amendments  In  this  category  would 
simplify  the  organizational  process  for 
credit  unions  by  eliminating  a  requirement 
that  subscribers  gather  collectively  in  order 
to  certify  their  desire  to  form  a  credit  union. 
Other  amendments  permit  Federal  credit 
unions  to  schedule  annual  meetings  at  any 
time  during  the  year,  chose  their  own  titles 
for  board  officers,  and  convert  from  Federal 
to  state  charter  based  on  a  majority  of 
those  voting,  rather  than  a  majority  of 
members. 

A  few  amendments  are  designed  to  clarify 
and  somewhat  broaden  the  authority  of 
credit  unions  to  handle  their  own  affairs. 
Boards  of  directors  would  be  empowered  to 
establish  the  par  value  of  shares  (altliough 
another  amendment  would  protect  consum- 
ers by  Insuring  that  the  credit  union  pay 
dividends  on  all  dollars  over  $5).  The 
amount  which  directors  and  committee 
members  can  borrow  without  board  approv- 
al Is  raised  from  $5,000  to  $10,000. 

Other  sunendments  relating  to  Internal 
credit  union  operations  would  make  the  es- 
tablishment of  a  separate  Credit  Committee 
an  option  of  the  elected  Board  of  Directors 
and  would  more  clearly  enumerate  the 
powers  of  the  Board  of  Directors. 

Minor  changes  and  clarifications  in  the 
real  esUte  provisions  of  the  Federal  Credit 
Union  Act  account  for  five  amendments  In 
the  legislation.  These  would  give  NCUA  au- 
thority to  aUow  first  mortgage  loans  of 
more  than  30  years,  remove  the  "150%  of 
media  sales  price"  requirement,  clarify  the 
ability  of  a  Federal  credit  union  to  refinance 
a  mortgage,  allow  greater  flexibility  in 
second  mortgage  lending,  and  permit  techni- 
cal accounting  changes  In  the  way  mortgage 
payments  are  collected. 

Several  amendments  are  aimed  at  clarify- 
ing or  slightly  modifying  existing  authority 
for  credit  unions.  For  example,  one  amend- 
ment makes  clear  that  the  definition  of 
"member  account'  includes  custodial  ac- 
counts for  insurance  purposes  and  another 


clearly  allows  Federal  credit  unions  to 
invest  in  Investment  funds  whose  portfolios 
are  limited  to  permissible  credit  union  in- 
vestments. 

In  other  provisions,  credit  unions  are 
granted  similar  authority  to  savings  and 
loans  to  invest  In  state  and  local  Oovem- 
ment  obligations  and  to  Issue  mortgage- 
backed  securities.  They  also  are  given 
needed  business  flexibility  by  authorizing 
them  to  make  deposits  In  any  Federally  in- 
sured, state  chartered  bank,  rather  than 
Just  state  chartered  banks  located  in  the 
same  state  in  which  the  credit  union  does 
business. 

National  Credit  Union  Administration  ac- 
tivities and  operations  are  addressed 
through  a  numt>er  of  amendments.  For  in- 
stance, NCUA  would  be  permitted  to  Invest 
and  receive  the  income  from  Its  operating 
fees.  Another  section  would  result  in  a  GAO 
audit  of  NCUA  on  a  fiscal  year,  rather  than 
a  calendar  year,  basis.  This  change  Is  con- 
sistent with  audits  of  other  government 
agencies  and  has  been  supported  by  the 
General  Accounting  Office. 

An  amendment  would  provide  for  equal 
insurance  treatment  of  state  and  Federal 
credit  unions  when  both  have  funds  deposit- 
ed in  a  Federally  Insured  credit  union.  Com- 
plex computations  would  be  ended  by  an- 
other amendment  eliminating  partial  year 
NCUA  Insurance  premiums  and  rebates.  Ad- 
ditionally the  Board  would  be  permitted  to 
differentiate  its  regulatory  treatment  of  cor- 
porate central  credit  unions  (i.e.  credit 
unions  for  credit  unions)  versus  natural 
person  credit  unions. 

Three  amendments  are  Included  regarding 
the  authority  of  the  NCUA's  Central  Li- 
quidity Facility.  The  Central  Liquidity  Fa- 
cility would  be  authorized  to  make  loans  not 
exceeding  30  days  to  banks  and  other  finan- 
cial Institutions  and  to  acquire  financial 
assets  for  the  purpose  of  effective  cash  man- 
agement. The  Central  Liquidity  PacUlty  also 
would  be  granted  the  status  of  Agent  of  the 
Federal  Reserve  System.  Lastly,  the  NCUA 
Share  Insurance  Fund  would  acquire  the 
ability  to  borrow  from  the  Central  Liquidity 
Facility  if  necessary. 

TITLE  VII— PROPERTY,  CASUALTY,  LIFE  IHSXTR- 
ANCE  ACTIVITIES  OF  BANK  HOLDINC  COMPA- 
NIES 

This  title  amends  Section  4(cH8)  of  the 
Bank  Holding  Company  Act  of  1956  to  gen- 
erally prohibit  a  bank  holding  company 
from  providing  Insurance  as  a  principal, 
agent,  or  broker.  There  are  six  exemptions 
to  this  general  prohibition,  resulting  in  the 
prohibition  being  principally  applicable  to 
the  underwriting  or  sale  of  property  and 
casualty  Insurance  products.  The  exemp- 
tions esubllsh  a  grandfather  date  (October 
7,  1981)  for  the  continuation  of  previously 
authorized  insurance  activities,  such  as  sell- 
ing credit  related  property  and  causally  cov- 
erages, and  permit  bank  holding  companies 
to  engage  in.  among  other  things,  credit  life, 
disability,  and  involuntary  unemployment 
Insurance  activities  and  general  insurance 
agency  activities  In  towns  of  less  than  5,000 
people. 

TITLE  IZ— MISCELLANEOUS 

This  title  contains  two  amendments  to  the 
Truth  In  Lending  Act.  One  amends  the  civil 
liability  provisions  of  the  Act  by  eliminating 
the  $100  minimum  statutory  damage  provi- 
sion and  by  Increasing  the  maximum  dam- 
ages In  an  Individual  action  from  $1,000  to 
$5,000.  The  other  excludes  "arrangers  of 
credit "  in  order  that  the  Act  wiU  not  apply 
to  real  estate  brokers. 
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This  title  makes  industrial  banks  eligible 
for  FDIC  insurance  and  also  qualifies  state 
and  local  governments  for  NOW  accounts. 
In  addition,  the  bill  resolves  three  specific 
situations  that  have  arisen  under  the  grand- 
father provisions  of  the  Bank  Holding  Com- 
pany Act  and  the  International  Banking 
Act. 

Section-by -SECTtoN  Analysis:    DEi'osiTORy 
Institutions  Amendments  or  1982" 

TITLE  I— deposit  INSURANCE  rLKXIBILITT 

PAjtx  a:  federal  deposit  insurance 

corporation  amendments 

Section  111:  Assistance  to  Insured  Banks 

This  section  expands  the  FDIC's  powers 
to  assist  troubled  banks. 

Present  law  allows  the  FDIC  to  provide 
direct  assistance  to  a  troubled  bank  (one 
that  is  closed  or  in  danger  of  closing)  only 
when  the  bank  is  essential  to  provide  ade- 
quate banking  service  in  the  community. 
Present  law  allows  the  FDIC  to  give  merger- 
related  assistance  only  when  such  action 
will  reduce  the  risk  or  avert  a  threatened 
loss  to  the  Corporation.  Under  this  bill,  the 
FDIC  may  provide  direct  or  merger-related 
assistance  (a)  to  prevent  the  closing  of  any 
insured  bank,  (b)  to  reopen  a  closed  bank,  or 
<c)  when  severe  financial  conditions  exist 
which  threaten  the  sUbility  of  a  significant 
number  of  insured  banks  or  of  insured 
banks  possessing  significant  financial  re- 
sources, if  the  FDIC's  risk  of  loss  would 
thereby  be  lessened. 

With  respect  to  direct  assistance,  present 
law  permits  the  FDIC  to  assist  by  making 
loans  to,  or  purchasing  assets  of,  or  making 
deposits  in  the  insured  bank.  This  section 
expands  FDIC's  power  by  authorizing  FDIC 
also  to  purchase  the  securities  of,  to  assume 
the  liabilities  of,  and  to  make  contributions 
to,  any  insured  bank. 

Merger-related  assistance  authority  is  ex- 
panded to  include  these  same  methods,  as 
well  as  a  guaranty  to  the  assisting  institu- 
tion against  loss  by  reason  of  the  acquisi- 
tion. Additionally,  this  section  permits  the 
FDIC  to  assist  holding  companies  and 
FSLIC-insured  institutions  in  acquiring  fail- 
ing PDIC-insured  banks.  Present  law  per- 
mits merger-related  assistance  only  to 
FDIC-insured  banks  in  acquiring  failing 
FDIC-insured  banks. 

With  respect  to  both  direct  assistance  or 
assistance  for  a  merger,  the  amount  of 
FDIC  assistance  is  limited  to  that  necessary 
to  save  the  cost  of  liquidation,  unless  the 
FDIC  finds  that  the  institution  is  essential 
to  provide  adequate  banking  service  in  its 
community,  in  which  case  the  assistance 
limit  does  not  apply.  The  FDIC  is  required 
to  provide  Congress,  as  part  of  its  annual 
report,  a  summary  of  the  total  amount 
saved,  or  estimated  to  be  saved,  by  FDIC's 
using  the  authority  provided  in  this  section. 
Section  112:  FDIC— Insured  federal  savings 
banks 

This  section  provides  for  the  conversion  of 
State-chartered  savings  banks  insured  by 
the  FDIC  into  Federally<hartered  savings 
banks  and,  in  effect,  creates  a  new  Institu- 
Uon,  the  FDIC-insured.  FHLBB-chartered 
savings  bank. 

First,  it  authorizes  the  FHLBB  to  author- 
ize conversion  from  State  to  Federal  char- 
ter, so  long  as  such  conversion  does  not  vio- 
late State  law.  The  FHLBB  will  be  the  pri- 
mary regulator  of  the  institution.  The  FDIC 
will  insure  the  deposits  of  any  Federal  sav- 
ings banks  chartered  under  this  section, 
until  such  time  as  the  accounts  are  insured 
by  the  FSLIC.  The  FDIC  Is  authorized  to 


examine  any  Federal  savings  bank  It  in- 
sures. 

Second,  the  FDIC,  in  certain  circum- 
stances, could,  in  effect,  compel  the  Bank 
Board  to  charter  a  Federal  stock  savings 
bank,  pursuant  ot  the  Bank  Board's  rules 
and  regulations.  Such  action  would  accom- 
plish a  conversion  from  mutual  form  to 
stock  form  when  necessary  to  prevent  a 
closing,  to  reopen  a  closed  bank,  or  if  the 
FDIC  determines  and  the  FHLBB  concurs 
that  severe  financial  conditions  threaten 
the  stability  of  the  savings  bank  and  such 
conversion  is  likely  to  improve  the  bank's  fi- 
nancial condition.  FDIC-inltiated  conver- 
sions from  mutual  form  to  stock  form  are 
authorized  in  these  emergency  situations, 
even  if  such  action  preempts  State  law. 

FDIC  approval  is  required  before  any  Fed- 
eral savings  bank  it  insures  can  merge  or 
consolidate  with,  or  transfer  assets  to,  or 
assume  liabilities  of,  any  bank,  association, 
or  institution  that  is  not  insured  by  the 
FDIC. 

A  Federal  savings  banks  created  under 
this  section  shall  have  the  same  authority 
with  respect  to  investments,  operations,  and 
activities,  and  shall  be  subject  to  the  same 
restrictions  on  branching,  as  would  apply  to 
it  if  it  were  chartered  under  any  other  pro- 
visions of  the  Home  Owners'  Loan  Act  of 
1933. 

Section  113:  Conforming  Amendment*  to  the 
Federal  Deposit  Insurance  Act 

litis  section  complements  Section  112  as 
it  contains  technical  and  conforming 
amendments  to  the  Federal  Deposit  Insur- 
ance Act  necessary  to  cover  the  new  institu- 
tion, the  FDIC-insured.  FHLBB-chartered 
savings  bank.  It  provides  for  FDIC  access  tc 
examination  reports  and  reports  of  condi- 
tion, for  removal  of  insurance  in  the  event 
of  unsafe  or  unsound  condition,  and  that 
the  FDIC  shall  be  appointed  receiver  for  a 
FDIC-insured  Federal  savings  bank. 

Additionally,  this  section  amends  the  in- 
demnification provisions  of  the  FDI  Act 
which  require  limited  indemnification  by 
FDIC  to  FSLIC  when  a  FDIC-insured  insti- 
tution converts  to  a  PSUC-insured  institu- 
tion. Under  this  bill,  the  new  Institutions 
will  be  insured  by  the  FDIC.  until  such  time 
as  the  accounts  are  insured  by  the  FSLIC. 
This  section  provides,  therefore,  that  the  in- 
demnification requirement  shall  not  apply 
to  conversions,  mergers,  or  consolidations 
after  the  effective  date  of  this  Act. 
Section  114:  Conforming  Amendmenta  to  the 
Home  Ovmers'  Loan  Act  of  1933 

This  section  contains  amendments  to  the 
Home  Owners'  Loan  Act  of  1933  necessary 
to  cover  the  newly-created  Federal  savings 
banks.  Including  a  provision  requiring  FDIC 
to  be  the  receiver  of  closed  FDIC-insured 
Federal  savings  banks. 
Section  115:  Conforming  Amendments  to  the 
National  Housing  Act 

This  section  contains  amendments  neces- 
sary to  cover  the  new  institutions,  the 
FDIC-insured  Federal  savings  banks.  It  pro- 
vides an  explicit  basis  for  Federal  savings 
banks  to  obtain  depoalt  insurance  coverage 
from  the  FSLIC.  Also,  It  provides  the 
FHLBB  with  the  same  supervisory  powers 
with  regard  to  a  FDIC-insured  federal  sav- 
ings bank  that  it  has  with  respect  to  other 
federal  associations. 

Section  116:  Extraordinary  Adjuisitioru 

This  section  allows  closed  Insiu^  banks 
with  aaseu  of  $500  million  or  more;  and  In- 
sured mutual  savings  banks  with  assets  of 
$M0  million  or  more  which  are  in  danger  of 


closing,  to  be  acquired  by  out-of-State.  as 
well  as  in-State  institutions.  Before  author- 
izing such  acquisitions,  the  FDIC  is  required 
to  consult  the  appropriate  State  bank  super- 
visor and  may  set  aside  objections  only  by 
unanimous  vote  of  the  Board. 

In  the  case  of  a  closed  bank  with  total 
assets  of  at  least  $500  million,  the  FDIC  as 
receiver  may  sell  the  assets  of  the  closed 
bank  and  arrange  for  the  assumption  of  its 
liabilities,  and  in  the  case  of  an  insured 
mutual  savings  bank  with  assets  of  $500  mil- 
lion or  more  which  is  in  danger  of  closing, 
the  FDIC  may  sell  Its  assets  and  arrange  for 
the  assumption  of  its  liabilities.  The  latter 
acquisition  may  be  accomplished  only  if  the 
appropriate  Federal  or  SUte  chartering  au- 
thority and  the  board  of  directors  of  the 
failing  bank  have  specified  that  the  bank  is 
in  danger  of  closing  and  have  requested 
FDIC  assistance. 

The  FDIC  may  solicit  offers  from  any  pro- 
spective purchaser  It  determines  is  qualified 
and  capable  of  providing  the  needed  assist- 
ance, including  out-of-State  banks  and  bank 
holding  companies.  If  the  lowest  acceptable 
offer  is  not  from  an  existing  in-State  bank 
or  bank  holding  company,  a  rebidding  for- 
mula is  provided  which  requires  the  Corpo- 
ration to  solicit  reoffers  from  original  bid- 
ders, if  their  original  offers  were  within  10% 
or  $10  million,  whichever  is  less,  of  the 
lowest  acceptable  offer.  The  lowest  accepta- 
ble offer  of  all  in-State  banks  of  the  same 
type  and,  in  the  case  of  a  commercial  bank, 
in-State  bank  holding  companies  have  the 
first  priority.  The  next  priority  is  given  to 
the  lowest  acceptable  offeror  of  all  other  in- 
State  depository  institutions  and  holding 
companies  and  out-of-State  banks  of  the 
same  type  and,  in  the  case  of  a  commercial 
bank,  out-of-State  bank  holding  companies. 

Banks  that  are  acquired  under  this  section 
are  permitted  to  retain  existing  branches, 
but  otherwise  shall  be  subject  to  national 
bank  branching  laws. 

The  FDIC  must  take  into  account  the 
competitive  implications  of  any  sale  when 
completing  a  transaction  under  this  section. 
No  sale  may  be  made  which  would  result  in 
a  monopoly  or  whose  effect  would  be  to  sub- 
stantially lessen  competition,  unless  the 
FDIC  finds  the  anticompetitive  effects  are 
clearly  outweighed  by  the  public  Interest  in 
meeting  the  needs  of  the  conununlty  to  be 
served. 

Section  117:  FDIC  Assessments 
This  section  permits  the  FDIC  to  treat  as 
an  expense,  and  therefore  deduct  from  as- 
sessments, the  earnings  it  foregoes  by  ex- 
tending assistance  loans  at  rates  below  what 
the  FDIC  could  have  earned  if  Interest  had 
been  paid  on  the  loan  during  a  calendar 
year  at  a  rate  equal  to  the  average  current 
value  of  funds  to  the  United  States  Treas- 
ury for  that  calendar  year. 
Section  118:  Waiver  of  Notice  Requirements 
Subsection  (a)  permits  waiver  of  the 
notice  and  hearing  requirements  of  the 
Bank  Holding  Company  Act  to  allow  the 
Federal  Reserve  to  approve  emergency,  non- 
precedential  acquisitions  of  thrift  Institu- 
tions by  commercial  banics.  subject  to  the 
approval  of  the  thrifts  primary  Federal  reg- 
ulator. Subsection  (b)  defines  the  term 
"thrift  institution"  for  purposes  of  the 
Bank  Holding  Company  Act  to  include  a 
Federal  savings  bank.  Subsection  (c)  Is  an 
explicit  exception  to  the  Bank  Holding 
Company  Act's  prohibition  on  Interstate 
holding  company  acquisitions  in  cases  in- 
volving emergency  transactions  authorized 
by  Section  106  of  the  bill. 


PART  b:  federal  home  loan  bank  board 

AMENDMENTS 

Section  121:  Federal  Stock  Savings 
InslitutiOTis 
This  section  allows  the  FHLBB  to  author- 
ize (or  in  the  case  of  a  Federally  chartered 
association,  to  require)  a  mutuail  institution 
to  t>ecome,  or  merge  into,  a  newly-chartered. 
Federal  stock  association,  regardless  of 
other  State  or  Federal  law.  These  authoriza- 
tions could  be  granted  only  with  respect  to: 
(1)  an  institution  in  receivership;  (2)  an  in- 
stitution that  has  contracted  to  receive 
FSLIC  assistance:  or  (3)  an  institution  the 
stability  of  which  is  threatened  by  the  exist- 
ence of  severe  financial  conditions,  provided 
the  authorization  is  likely  to  improve  its  fi- 
nancial condition. 

Section  122:  Assistance  to  Thrift 
Institutions 

Section  122(a)  allows  the  FSLIC  to  pro- 
vide assistance  to  insured  institutions  at  a 
somewhat  earlier  point  in  their  financial 
difficulties  than  is  presently  allowed  under 
the  threshold  criteria  that  to  receive  aid.  an 
institution  must  be  In  default  or  in  danger 
of  default.  The  amendment  permits  assist- 
ance in  cases  where  severe  financial  condi- 
tions exist  threatening  the  stability  of  a  sig- 
nificant number  of  insured  institutions,  or 
of  insured  institutions  possessing  significant 
financial  resources,  where  such  assistance 
would  reduce  the  threat  to  the  FSLIC  posed 
by  institutions  under  such  threat  of  instabil- 
ity. In  addition,  the  amendment  clarifies 
that  assistance  may  take  the  form  of  depos- 
its in  the  institution  or  of  a  purchase  of  its 
securities,  as  well  as  the  current  approach 
of  making  contributions  or  loans  or  pur- 
chasing the  assets  of  the  troubled  institu- 
tion. This  section  also  allows  the  F^LIC  to 
provide  assistance  to  PDIC-insured  institu- 
tions acquiring  troubled  FSLIC-insured  in- 
stitutions, and,  in  the  case  of  extraordinary 
acquisitions  authorized  under  Section 
408(m)  of  the  National  Housing  Act.  to  any 
acquiror. 

Sections  122(b)-(g)  provides  the  FSLIC 
with  conservatorship/receivership  powers 
over  State-chartered  insured  institutions  ap- 
proximately equal  to  those  which  it  now  has 
with  respect  to  Federal  associations.  While 
the  FSLIC  still  could  accept  an  appointment 
as  receiver  or  conservator  from  a  State  au- 
thority, and  operate  according  to  its  regula- 
tion, the  FHLBB  would  be  able  to  appoint 
the  FSLIC  as  sole  conservator  or  receiver  of 
a  State-chartered  insured  institution.  This 
authority  can  only  be  exercised  if  the  State 
official  having  jurisdiction  over  the  institu- 
tion gives  written  approval,  except  that 
such  authority  can  be  exercised  without 
such  approval  if  it  has  not  been  received 
within  90  days  of  notice  by  the  Board  to 
such  official  and  the  Board  has  responded 
to  the  State  official's  concerns.  Under  cur- 
rent law,  such  preemptive  power  exists  only 
where  an  institution  actually  has  been 
closed  or  a  State  receiver  has  been  appoint- 
ed for  at  least  15  days,  where  grounds  exist 
identical  to  those  required  to  appoint  a  re- 
ceiver or  conservator  for  a  Federal  associa- 
tion, and  an  account-holder  has  been  unable 
to  obtain  a  full  withdrawal  of  this  account. 

Section  122  also  clarifies  the  fact  that 
when  the  FSLIC  acts  in  its  capacity  as  a  re- 
ceiver of  a  Federal  association,  it  pays  the 
credit  obligations  of  that  institution  only  in 
Its  capacity  as  receiver.  The  present  statuto- 
ry language  raises  the  possibility  that  the 
FSLIC's  insurance  fund  might  be  held  liable 
for  all  the  debU  of  a  defaulted  Federal  asso- 
ciation. Additionally,  the  amendment  would 


allow  the  FSLIC,  as  receiver  of  a  defaulted 
institution,  to  make  such  disposition  of  the 
defaulted  institution  as  it  determines  to  be 
in  the  best  interests  of  the  association,  its 
savers  and  the  Corporation  itself.  Currently, 
an  anomalous  situation  exists  whereby  the 
ability  of  the  FSLIC  to  make  "such  other 
disposition"  of  a  defaulted  S&L  as  is  in  the 
best  interests  of  its  insured  members  applies 
only  to  State-chartered  insured  institutions, 
and  not  to  Federal  associations. 
Section  123:  Emergency  Thrift  AcQuisitions 

This  section  allows  the  FSLIC,  regardless 
of  any  other  law  (except  antitrust  law)  to 
authorize  an  insured  institution  eligible  for 
FSLIC  assistance  to  merge  with  any  other 
insured  institution  or  an  FDIC-insured 
bank,  or  to  tie  acquired  by  any  holding  com- 
pany. TTiis  would  enable  the  FSLIC  to  ar- 
range mergers  of  institutions  across  State 
lines  notwithstanding  interstate  branching 
prohibitions,  and  to  let  holding  companies 
acquire  institutions  other  than  in  their 
home  State,  and  without  regard  to  normal 
activities  restrictions. 

Acquisitions  have  to  be  approved  by  the 
primary  Federal  supervisor  of  any  acquiring 
company  that  is  not  an  FSLIC  insured  insti- 
tution. In  addition,  such  acquisitions  cannot 
be  approved  without  the  written  approval  of 
the  State  supervisor  of  any  State-chartered 
institution,  except  that,  if  such  approval  is 
not  given  within  90  days  of  the  institution 
reaching  zero  net  worth,  then  the  acquisi- 
tion can  proceed  without  such  approval. 

FSLIC  may  solicit  offers  from  any  pro- 
spective purchaser  it  determines  Is  qualified 
and  capable  of  providing  the  needed  assist- 
ance. If  the  lowest  acceptable  offer  is  not 
from  an  existing  in-State  insured  institution 
or  In-State  savings  and  loan  holding  compa- 
ny, a  rebidding  formula  is  provided  which 
requires  the  Corporation  to  solicit  reoffers 
from  original  bidders.  If  their  original  offers 
were  within  10%  or  $10  million,  whichever  is 
less,  of  the  lowest  acceptable  offer.  The 
lowest  acceptable  offeror  of  all  in-State  in- 
sured institutions  and  in-State  savings  and 
loan  holding  companies  have  the  first  prior- 
ity. The  next  priority  is  given  to  the  lowest 
acceptable  offeror  of  all  other  in-State  de- 
pository institutions  and  holding  companies 
and  out-of-State  Insured  Institutions  and 
out-of-State  savings  and  loan  holding  com- 
panies. 

Insured  institutions  that  are  acquired 
under  this  section  are  permitted  to  retain 
existing  branches  and  other  existing  facul- 
ties (such  as.  remote  service  units),  but  oth- 
erwise shall  be  subject  to  national  bank 
branching  laws. 

Section  124:  Assistance  to  Federal  Home 
Loan  Bank  Members 

This  section  allows  the  FHLBB,  upon  ite 
determination  that  severe  financial  condi- 
tions exist  threatening  the  stability  of 
member  institutions,  to  waive  the  require- 
ment of  Section  16  of  the  Federal  Home 
Loan  Bank  Act  that  a  portion  of  net  earn- 
ings of  the  FHLBanks  be  set  aside  semi-an- 
nually to  a  reserve  account,  and  to  allow  the 
Banks  to  pay  dividends  from  undivided  prof- 
its. 

Section  125:  Borrowing  Authority 

This  section  allows  the  PSUC  to  borrow 
from  the  FHLBanks.  as  long  as  the  rate  on 
the  loan  is  not  less  than  the  FHLBank's 
marginal  cost  of  funds  and  the  loan  is  ade- 
quately secured. 

Section  126:  Insurance  Fund  Reserves 

This  section  permiU  the  FSLIC,  when  it 
determines   extraordinary   financial   condi- 


tions exist  increasing  the  risk  to  it,  to  termi- 
nate the  payback  of  the  secondary  insur- 
ance reserve  and  to  use  the  reserve  exactly 
as  it  uses  the  primary  reserve.  The  payback 
could  continue  thereafter,  if  otherwise  au- 
thorized by  law.  Under  present  law,  the 
FSLIC's  secondary  reserve  (now  approxi- 
mately $700  million)  is  required  to  be  paid 
back  to  insured  institutions  until  such  time 
as  the  aggregate  of  the  primary  reserve  and 
the  secondary  reserve  is  not  at  least  equal  to 
iv«  percent  of  the  total  amount  of  all  ac- 
counts of  insured  members  of  aU  insured  in- 
stitutions. The  secondary  reserve  at  present 
may  be  used  only  to  cover  losses  of  the 
FSLIC,  and  only  to  the  extent  the  primary 
reserve  is  not  available. 

Section  127:  Federal  Home  Loan  Bank 
Board  Act 

This  section  allows  the  FHLBB  to  dele- 
gate any  of  its  functions,  except  those  of 
promulgating  regulations  and  performing 
adjudications.  The  Federal  Reserve  already 
has  similar  power  under  12  U.S.C.  i  248. 

Section  128:  Continuation  of  Insurance 

This  section  provides  that  depositors  who 
have  accounts  in  a  FSLIC-insured  institu- 
tion that  merges  into  another  such  institu- 
tion in  which  they  have  accounts  will  be 
able  to  have  separate  insurance  for  the  two 
accounts  for  a  period  of  six  months.  Author- 
ity to  offer  short-term  dual  coverage  of  this 
type  already  is  possessed  by  the  FDIC. 

PART  C:  NATIONAL  CREDIT  UNION 
ADMINISTRATION  AMENDMENTS 

Section  131:  Emergency  Merger  Authority 

This  section  amends  Section  205  of  the 
Federal  Credit  Union  Act  to  authorize  the 
NCUA  Board  to  approve  a  merger  or  con- 
solidation of  an  insured  credit  union  with 
another  insured  credit  union  without  regard 
to  the  traditional  common  bond  require- 
ments of  section  109  of  the  Federal  Credit 
Union  Act  and  without  regard  to  require- 
ments of  state  law,  provided  the  Board  de- 
termines that  no  other  reasonable  alterna- 
tives are  available  and  the  public  interest 
would  best  be  served  if  approval  is  granted. 
This  section  would  also  authorize  the  JiCXJA 
Board  to  allow  the  purchase  and  assump- 
tion of  an  endangered  insured  credit  union 
by  any  other  federally-insured  financial  in- 
stitution. 

Section  132:  Board's  Authority  As 
Conservator 

This  section  amends  the  administrative 
provision  in  Section  205  of  the  Federal 
Credit  Union  Act  to  permit  the  NCUA  to  ex- 
ercise the  options  of  taking  possess  and  con- 
trol of  a  federally-insured  credit  union  when 
necessary  to  conserve  its  assets,  protect  the 
insurance  fund,  or  to  protect  the  interest  of 
a  credit  union's  member.  The  proposed  con- 
servatorship authority  is  similar  to  that 
available  to  the  Comptroller  of  the  Ciirren- 
cy  and  Federal  Home  Loan  Bank  Board  to 
prevent  the  liquidation  of  a  credit  union  by 
allowing  Immediate  control  of  operations 
with  a  goal  of  permitting  the  credit  union  to 
resume  normal  operations.  Such  conserva- 
torship authority  can  also  be  used  to  pre- 
vent deterioration  of  a  credit  union's  oper- 
ations pending  liquidation  and  thus  lessen 
the  likely  impact  of  a  liquidation  on  credi- 
tors, the  share  insurance  funds,  and  the 
credit  union's  membership. 

In  the  case  of  federally-insured  state-char- 
tered credit  unions,  this  section  requires 
that  the  state  credit  union  supervisor  be 
consulted  at  least  24  hours  prior  to  the  use 
of    the    authority    given    to    the    National 
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Credit  Union  Administration  and  that  a 
written  certification  of  the  NCUA's  determi- 
nation be  provided  to  the  state  supervisor  as 
soon  as  possible. 

PAKT  D:  SUItSXT  PROVISION 

Section  141: 
This  section  sunsets  the  emergency  provi- 
sions of  Title  I  five  years  after  the  date  of 
enactment,  which  is  the  date  upon  which 
they  become  effective. 

TITLE  II— CAPITAL  ASSISTANCE 

The  Capital  Assistance  Act  of  1982  esub- 
lishes  a  program  authorizing  the  Federal 
Savings  and  Loan  Insurance  Corporation 
and  the  Federal  Deposit  Insurance  Corpora- 
tion to  purchase  capital  instruments  from 
quaUXying  institutions,  for  the  purpose  of 
taenutaa  the  capital  and.  therefore,  the 
net  worth  of  such  institutions.  The  form 
and  nature  of  the  capital  Instruments  and 
the  form  of  consideration  given  by  the  Cor- 
porations from  such  instruments  are  to  be 
defined  by  the  FDIC  and  FSUC  with  re- 
spect to  the  institutions  they  insure.  In 
making  determinations  with  regard  to 
whether  a  state  chartered  institution  quali- 
fies for  assistance  and  the  costs  of  such  as- 
sistance, the  state  supervisor  of  the  state  in 
which  the  institution  is  located  shall  be  con- 
sulted. In  the  case  of  a  commercial  bank, 
the  appropriate  federal  banking  agency 
shall  also  be  consulted. 

In  order  to  qualify  for  assistance  under 
the  Act.  Institutions  must: 

Have  net  worth  of  3  percent  or  less; 

Have  inctured  losses  during  the  two  previ- 
ous quarters: 

Agree  to  comply  with  the  terms  and  condi- 
tions established  by  the  Corporations  as  a 
condition  of  receiving  such  assistance 
(except  that  the  execution  of  a  merger  reso- 
lution or  an  agreement  to  reorganize  shall 
not  be  required  of  institutions  that  will  have 
a  positive  net  worth  for  nine  months  or 
more  after  receipt  of  assistance): 

Be  able  to  remain  solvent  for  at  least  six 
more  months:  and 

Have  at  least  30  percent  of  their  assets  in- 
vested in  residential  mortgages  or  mortgage 
backed  securities. 

The  Act  sets  forth  an  initial  formula  for 
the  Corporations  to  follow,  but  permits 
them  to  alter  the  formula  at  any  time.  The 
Initial  formula  authorizes  the  Corporations 
to  purchase  capital  instruments  as  follows: 

With  respect  to  institutions  with  3  percent 
to  3  percent  net  worth,  the  Corporations 
may  purchase  Instruments  In  an  amount 
equal  to  30  percent  of  an  institution's  actual 
loaea,  so  long  as  such  losses  are  not  the 
result  of  mismanagement  or  speculation  in 
the  futures  market; 

With  respect  to  institutions  with  1  percent 
to  3  percent  net  worth,  the  Corporations 
purchase  instruments  in  an  amount 
to  40  percent  of  an  institution's  actual 
so  long  as  such  losses  are  not  the 
result  of  mismanagement  or  speculation  in 
the  futures  market:  and 

With  respect  to  institutions  with  0  percent 
to  1  percent  net  worth,  the  Corporations 
may  purchase  instruments  in  an  amount 
equal  to  50  percent  of  an  Institution's  actual 
losses,  so  long  as  such  losses  are  not  the 
result  of  mismanagement  or  speculation  in 
the  futures  market. 

In  no  event  are  the  Corporations  permit- 
ted to  purchase  capital  Instruments  in  an 
amount  that  exceeds  100  percent  of  any  in- 
stitution's actual  losses. 

The  Act  removes  all  obstacles  that  would 
It  qualified  Institutions  from  receiving 
under  these  provisions  or  from 


benefitting  from  such  assistance.  It  makes 
clear  that  irrespective  of  any  other  Federal 
or  State  law.  capital  instruments  purchased 
pursuant  to  the  Act  shall  be  deemed  to  be 
net  worth.  It  preempts  any  State  laws  that 
would  limit  the  ability  of  qualified  institu- 
tions to  Issue  capital  Instnmients  or  to  con- 
tinue normal  operations,  including  the  re- 
ceipt of  deposits  and  the  paying  of  interest 
thereon.  Finally,  qualified  Institutions  that 
have  capital  instruments  outstanding  shall 
not  be  liable  for  any  State  or  local  franchise 
tax. 

In  addition,  the  statutory  net  worth  re- 
quirement applicable  to  savings  and  loan  as- 
sociations under  Section  403(D)  of  the  Na- 
tional Housing  Act  Is  amended  by  deleting 
the  statutory  minimum  and  requiring  insti- 
tutions to  provide  adequate  reserves  in  a 
form  satisfactory  to  the  Federal  Home  Loan 
Bank  Board. 

Section  313.  Conversions  of  Federal  Char- 
ters: This  section  would  amend  Sec.  Ml)  of 
the  HOLA  to  allow  any  institution  that  is  a 
Federal  Home  Loan  Bank  member  (or  Is  eli- 
gible to  become  a  member)  to  convert  to  a 
Federal  SdcL.  a  Federal  savings  bank,  or  a 
Federal  mutual  savings  bank.  As  part  of  the 
conversion  process  (or  thereafter),  the  con- 
verting (or  converted)  institution  could 
change  from  the  mutual  to  the  stock  form 
(or  the  reverse)  and  would  be  free  to  elect  to 
designate  itself  as  a  Federal  8AU  a  Federal 
savings  bank,  or  a  Federal  mutual  savings 
bank,  regardless  of  Its  previous  denomina- 
tion. Present  law  does  not  allow  Federal 
stock  savings  banks,  and  does  not  authorize 
de  novo  charters  of  Federal  savings  banks  or 
of  Federal  stock  S&Lf.  Moreover,  current 
law  does  not  permit  state  stock  associations 
to  obtain  Federal  stock  charters  unless  they 
existed  as  stock  entitles  before  1976.  and 
forbids  chartering  of  Federal  stock  associa- 
tions in  states  that  do  not  aUow  state  stock 
institutions.  Procedures  for  conversions 
back  to  state  Institutions  would  be  changed 
slightly,  making  explicit  provision  for  con- 
version to  stock  institutions,  deleting  an  ob- 
solete reference  to  the  Oeneral  Manager  of 
the  FSUC  and  substituting  the  Bank 
Board's  Oeneral  Counsel,  and  striking  obso- 
lete provisions  pertaining  to  Treasury  or 
Home  Owners'  Loan  Corporation  ownership 
of  Federal  association  shares.  Persons  ag- 
grieved by  final  action  of  the  Bank  Board 
respecting  a  conversion  would  be  provided 
the  same  right  of  review  currently  granted 
in  such  cases  by  Sec.  403(JK4)  of  the  Nation- 
al Housing  Act.  Because  current  law  may 
allow  Federal  savings  banks  to  engage  in 
certain  activities  and  make  certain  Invest- 
menu  not  authorized  under  this  bill,  revised 
Sec.  6(l)<4)  would  permit  PSBs  that  convert- 
ed prior  to  enactment  of  the  bill  to  continue 
those  activities  or  InvestmenU  to  the  extent 
authorized  by  the  Bank  Board.  These 
grandfathered  rights  would  pass  to  the  suc- 
cessor institution  In  the  event  of  a  merger 
or  consolidation.  Orandfatherlng  also  would 
continue  to  be  extended  to  FSBs  that  con- 
vert to  that  status  from  sute  charters. 

Section  314.  Conversion  from  State 
Mutual  to  State  Stock:  This  section  would 
amend  extensively  Sec.  403(J)  of  the  Nation- 
al Housing  Act.  That  provision  governs  the 
now  expired  moratorium  on  mutual-to-stock 
conversions,  and  Is  substantially  obsolete. 
Currently  significant  provisions  that  would 
be  dropped  Include  a  burdensome  annual 
report  on  conversion  activity,  and  a  prohibi- 
tion against  creation  of  Federal  stock  insti 
tutions  In  states  where  stock  associations  do 
not  exist.  As  revised.  Sec.  403(J)  simply 
would   retAln   current   F8LIC   Jurisdiction 


over  state  mutual  to  state  stock  conversions 
Involving  insured  institutions,  and  would 
preserve  the  existing  Judicial  appeal  pToce- 
dure  available  to  persons  aggrieved  by 
agency  conversion  decisions. 

Section  321.  Overdrafts.  This  section 
would  amend  Sec.  5(c)(1)(A)  of  the  HOLA  to 
provide  that  overdraft  loans  could  be  issued 
with  respect  to  any  transactions  account  of 
a  Federal  association,  rather  than  only 
against  NOW  accounts,  as  is  currently  the 
case. 

Section  322.  Real  Property  Loans:  This 
section  would  amend  Sec.  5(c)(1)(G)  of  the 
HOLA  to  allow  Federal  associations  to 
invest  in  each  other's  time  and  savings  de- 
posits. Currently,  associations  wishing  to 
Invest  In  time  and  savings  deposits  must  uti- 
lize PDIC-lnsured  commercial  banks,  except 
to  the  limited  extent  authorized  under  12 
D.S.C.  Sec.  1730b.  Additionally,  this  section 
authorizes  loans  on  non-residential  real 
property  up  to  40  percent  of  an  association's 
assets. 

Section  323.  Time  DeposiU  in  S&Ls:  This 
section  would  amend  Sec.  5(c)(1)(G)  of  the 
HOLA  to  allow  Federal  associations  to 
Invest  in  each  other's  time  and  savings  de- 
posits. Currently,  associations  wishing  to 
invest  in  time  and  savings  deposits  must  uti- 
lize FDIC-insured  commercial  banks,  except 
to  the  limited  extent  authorized  under  12 
D.S.C.  Sec.  1730b. 

Section  324.  Governmental  Securities: 
This  section  would  amend  Sec.  5(cKl)(H)  of 
the  HOLA  to  allow  Federal  associations  to 
Invest  up  to  100  percent  of  their  assets  in 
obligations  of  or  issued  by  State  or  local 
governments.  Except  for  investments  in 
general  obUgation  securities,  however,  in- 
vestments in  obligations  of  or  Issued  by  any 
one  Issuer  could  not  exceed  $250,000  or  10 
per  centum  of  the  total  amount  of  the  cap- 
ital and  surplus  of  the  association. 

Section  335.  Commercial  and  Other  Loans: 
This  section  permits  thrift  associations  to 
make  commercial  and  agricultural  loans. 
The  authority  is  phased  in  as  follows— the 
aggregate  amount  of  loans  shall  not  exceed 
(I)  for  direct  loans.  5  percent  of  assets  for  a 
savings  and  loan  association  (7Vk  percent  of 
assets  of  a  savings  bank )  prior  to  January  1, 
1984;  7Vi  percent  of  assets  of  a  savings  and 
loan  or  a  savings  bank  prior  to  January  1, 
1985  or  10  percent  of  assets  thereafter  and 
(ii)  for  participations  or  purchases.  5  per- 
cent of  the  assets  of  a  savings  and  loan  asso- 
ciation or  savings  bank  prior  to  January  1, 
1984;  7W  percent  of  the  assets  of  a  savings 
and  loan  association  or  savings  bank  prior  to 
January  1.  1985  or  10  percent  of  assets 
thereafter. 

Section  336.  Phase  Out  of  DlfferentlaL 
This  section  phases  out  differentials  for  any 
category  of  deposit  or  account  in  effect  on 
July  1.  1982  as  new  asset  powers  are  phased 
In.  The  differential  for  such  account  shall 
remain  in  effect  until  January  1,  1984.  re- 
duced by  50  percent  on  January  1.  1984.  and 
terminated  January  1.  1985.  The  existing 
phase-out  schedules  for  all  interest  rate  dif- 
ferentials previously  agreed  to  by  regulation 
shall  be  maintained  notwithstanding  the 
above  statutory  phase-out  schedule.  No  dif- 
ferential on  any  category  of  deposit  or  ac- 
count shaU  be  maintained  on  or  after  Janu- 
ary 1.  1985. 

Section  337.  Money  Market  Account:  This 
section  requires  DIDC  to  authorize  a  new 
deposit  account  comparable  to  those  ac- 
counts offered  by  money  market  mutual 
funds  effective  not  later  than  60  days  after 
the  enactment  of  this  subsection.  By  a 
"comparable  account."  It  is  meant  a  deposit 


account  with  no  maturity  and  emergency  li- 
quidity without  withdrawal  penalty.  For  the 
purpose  of  Sec.  19(b)  of  the  Federal  Reserve 
Act.  such  account  shall  not  be  subject  to 
transaction  account  reserves  if  all  third 
party  transfers  are  prohibited  and  if  other 
transfers  in  excess  of  three  per  month  are 
likewise  prohibited. 

Section  328.  Technical:  This  section 
amends  existing  Sec.  5(cKl)(0)  and  Sec. 
5(c)(4)(C)  of  the  HOLA  to  remove  from  Sec. 
5(c)(4)(C)  existing  authority  for  Federal  as- 
sociations to  invest  In  certain  insured  land 
development  loans  and  place  such  authority 
in  Sec.  5(c)(l)(0).  This  is  merely  intended  to 
permit  an  easier  reading  of  Sec.  5(c),  as  the 
reorganization  will  place  the  land  develop- 
ment loans  in  a  provision  dealing  with  other 
Insured  loans  of  similar  type,  and  will  leave 
revised  Sec.  5(c)(5)(C)  to  deal  solely  with 
foreign  assistance  Investments.  In  addition, 
in  Sec.  5(c)(l)(0),  the  amendment  would 
change  the  name  of  the  "Urban  Growth  and 
New  Community  Development  Act  of  1970" 
to  the  "National  Urban  Policy  and  New 
Community  Development  Act  of  1970."  Sec. 
5(c)(4)(C)  of  HOLA  is  amended  in  Sec.  330 
of  this  Act  to  conform. 

Section  329.  Consumer  Loans:  This  section 
would  create  a  new  provision  of  the  HOLA 
authorizing  investments  in  consumer  loans, 
including  Inventory  and  floor  planning 
loans.  Without  the  authority  to  make  loans 
of  the  latter  two  types,  the  effectiveness  of 
the  power  to  extend  consumer  credit  is  sub- 
stantially diminished.  Additionally,  this  sec- 
tion Increases  such  consumer  lending  au- 
thority to  30  percent  of  assets.  Under 
present  law,  such  authority  Is  limited  to  20 
percent  of  assets. 

Section  330.  Additional  Investment  Au- 
thorities: This  section  permits  an  associa- 
tion to  invest  In  tangible  personal  property 
and  engage  In  equipment  leasing  up  to  10 
percent  of  the  assets  of  the  association.  Ad- 
ditionally, this  section  expands  the  scope  of 
the  current  5  percent-of-assets  education 
loan  authority  to  include  any  loan  for  edu- 
cational purposes.  At  present,  Federals  may 
make  such  loans  only  for  the  purpose  of 
paying  for  the  expenses  of  university,  col- 
lege, or  vocational  education. 

This  section  also  permits  Federal  associa- 
tions to  Invest  up  to  5  percent  of  their  assets 
In  their  service  corporations  subsidiaries,  in- 
stead of  the  3  percent  currently  authorized. 
Unlike  current  law,  such  Investment  author- 
ity would  be  available  only  If  the  service  cor- 
poration's activities  were  determined  by  the 
Federal  Home  Loan  Bank  Board  to  be  close- 
ly related  and  a  proper  incident  to  the  busi- 
ness of  savings  and  loan  associations  as  it 
evolves  over  time.  This  standard  Is  Intended 
to  afford  the  Bank  Board  discretion  to  au- 
thorize activities  as  well  as  to  the  expanded 
commercial  lending  and  other  asset  author- 
ity provided  under  Title  III.  The  standard 
would  also  encompass  operations  incidental 
to  closely  related  activities.  The  new  statu- 
tory "closely  related  "  standard  would  apply 
prospectively   only,   permitting   continuing 
Investment  in  service  corporations  engaged 
before  date  of  enactment  of  Title  III  in  ac- 
tivities authorized  under  regulations  of  the 
Board  prior  to  the  date  of  enactment  of 
Title  III.  The  amendment  would  also  revise 
current  law.  by  omitting  the  explicit  sUtu- 
tory  requirement  that  a  portion  of  the  in- 
vestment authority  be  used  prlmarUy  for 
community.  Inner-clty,  and  community  de- 
velopment purposes.   In  addition,  the  bill 
would  clarify  the  status  of  subsidiaries  of 
service  corporations— so-called  "second-tier" 
service  corporations— by  speciflcaUy  stipu- 


lating that  primary  service  corporations 
would  be  able  to  invest  In  such  entities  re- 
gardless of  the  state-of-charter  and  stock 
ownership  restrictions  that  affect  Federal 
association  investment  in  service  corpora- 
tions chartered  in  their  home  state,  and 
whose  stock  is  available  for  purchase  only 
by  savings  and  loan  associations  headquar- 
tered in  that  state. 

Finally,  this  section  restores  authority  to 
Federal  associations  to  invest  in  small  busi- 
ness investment  corporations  that  was  inad- 
vertently deleted  in  the  course  of  the  re-en- 
actment of  the  provision  In  P.L.  96-221.  This 
replaces  authority  to  invest  in  certain  state 
and  local  government  obligations  that  Is  to 
be  subsumed  under  section  324,  supra. 

Section  331.  Tie-in  Prohibitions.  This  pro- 
vision applies  the  anti-tying  restrictions  to 
Federal  thrifts  in  a  manner  comparable  to 
the  anti-tie-in  provision  applicable  to  bank 
holding  companies  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended.  The  pro- 
visions would  prohibit  an  association  from 
conditioning  an  extension  of  credit  on  the 
purchase  of  products  from  the  association 
and  authorize  private  law  suits  for  parties 
aggrieved  by  any  improper  tie-ins. 

Section  332.  Incidental  Activities:  This 
section  clarifies  the  power  of  the  Federal  as- 
sociations to  engage  in  activities  and  ven- 
tures incidental  to  the  exercise  of  authority 
conferred  under  Sec.  5(b)  or  (c).  For  in- 
stance, questions  have  been  raised  as  to  the 
ability  of  Federals  under  current  law  to 
form  Joint  ventures  with  Investors  to  facili- 
tate the  sale  of  low-yield  mortgages.  Given 
the  present  power  of  associations  to  sell 
mortgages,  new  paragraph  (8)  would  remove 
any  doubt  as  to  the  authority  of  those  insti- 
tutions to  enter  into  business  relationships 
designed  to  facilitate  such  sale.  That  para- 
graph also  would  remove  doubts  as  to  the 
ability  of  Federals  to  engage  In  correspond- 
ent activities,  and  to  issue  money  orders  or 
cashier's  checks. 

Section  333.  Liquidity  Eligible  Invest- 
ments: This  section  would  amend  Sec. 
5A(b)(l)(B)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  Sec.  1425a(b)(l)(B))  to  speci- 
fy that  members  of  Federal  Home  Loan 
banks  could  use  their  Investments  In  time 
and  savings  deposits  in  other  members,  or  in 
institutions  eligible  to  become  members  to 
help  satisfy  the  statutory  requirement  that 
they  maintain  at  all  times  a  certain  amount 
of  liquid  assets.  Present  law  authorizes  time 
and  savings  deposits  to  count  toward  satis- 
faction of  this  liquidity  requirement  only  If 
the  deposits  are  in  Federal  Home  Loan 
Banks  or  commercial  banks. 

Section  334.  Overlapping  Jurisdiction: 
This  section  would  ensure  that  PSLIC-ln- 
sured  Institutions  and  institutions  chartered 
by  the  Federal  Home  Loan  Bank  Board 
would  continue  to  be  exclusively  governed 
by  the  Savings  and  Loan  Holding  Company 
Act  with  respect  to  acquisitions  of  control 
by  other  companies.  Without  this  amend- 
ment, such  insured  Institutions  conceivably 
could  be  required  to  meet  the  requlremente 
of  both  the  Bank  Holding  Company  Act  and 
the  Savings  and  Loan  Holding  Company 
Act,  a  burdensome  and  confusing  result. 

Section  335.  Limitation  on  Branching  by 
Federal  Associations:  This  section  would 
limit  IntersUte  branching  by  Federal  asso- 
ciations to  those  which  have  an  asset  com- 
position such  that  they  qualify  for  the  bene- 
fits of  the  so-called  "bad  debt  deduction" 
under  the  Internal  Revenue  Code.  Further- 
more, retention  of  out-of-sUte  branches 
would  be  contingent  upon  the  Bank  Board's 
determination  that  total  assets  attributable 


to  branches  In  the  foreign  state  are  such 
that  those  branches,  taken  as  a  whole  (as- 
suming they  otherwise  were  eligible),  would 
qualify  for  the  bad  debt  deduction.  Federals 
with  existing  interstate  branches  would  be 
grandfathered,  and  state  institutions  with 
interstate  branches  that  convert  to  federal 
charters  would  likewise  not  be  forced  to  give 
up  their  out-of-state  facilities.  In  addition. 
Federals  would  be  able  to  branch  into  those 
states  that  permit  such  penetration  by  out- 
of-state  thrifts.  The  provision  clarifies  the 
fact  that  branches  resulting  from  the  ex- 
traordinary powers  granted  the  PSLIC 
would  not  be  affected  by  this  limitation.  Fi- 
nally, the  section  would  allow  the  Bank 
Board  to  give  Federals  up  to  two  years  to 
dispose  of  illegal  branches. 

Section  336.  Limitation  on  savings  and 
loan  holding  company  activities:  This  sec- 
tion would  limit  the  activities  permissible 
for  a  savings  and  loan  holding  company  and 
its  non  S&L  subsidiaries  when  the  compa- 
ny's S&L  subsidiary  acquires  an  asset  mix 
such  that  it  no  longer  qualifies  for  the  bad 
debt  deduction.  The  activities  thereafter 
permissible  would  be  those  available  to  mul- 
tiple savings  and  loan  holding  companies 
and  their  subsidiaries  under  12  U.S.C.  Sec. 
1730a(c)(2).  Affected  companies  would  be 
given  three  years  to  either  come  into  con- 
formance or  sell  the  S&L  subsidiary. 

Section  341.  Due-on-Sale:  Section 
341(aKl)  defines  a  "due  on  sale"  clause  as  a 
contractual  provision  authorizing  a  lender, 
at  Its  option,  to  declare  a  mortgage  loan 
payable  If  all.  or  any  part,  of  the  property 
securing  the  loan  is  transferred  without  the 
lender's  consent. 
Section  341(a)(2)  defines  the  term 
"lender"  to  Include  state  and  federal  char- 
tered savings  and  loan  associations,  mutual 
savings  banks,  state-chartered  banks,  na- 
tional banks,  mortgage  bankers  and  other 
HUD  approved  lenders,  and  transferees 
(such  as  FNMA  and  PreddlMac)  of  any  of 
them. 

Section  341(a)(3)  defines  a  "real  property" 
as  a  loan,  advance  or  credit  sale  secured  by  a 
lien  on  real  property,  cooperative  housing 
corporation,  or  a  residential  manufactured 
home. 

Section  341(b)  sets  forth  a  federal  pre- 
emption of  sUte  laws  which  prohibit  the  en- 
forcement of  due-on-sale  clauses.  Lenders 
may  enforce  such  clauses  according  to  their 
contractual  terms,  subject  to  certain  con- 
sumer protection  restrictions  contained  In 
subsection  (d).  Lenders  are  encouraged  to 
permit  assumption  of  real  property  loans 
and  to  negotiate  blended  interest  rates. 
Nothing  in  this  section  prohiblU  such 
blended  rate  assumptions. 

Section  341(c)  provides  that  the  federal 
preemption  shall  not  apply  to  loans  origi- 
nated or  assumed  between  the  time  the 
sUte  took  an  action  to  restrict  the  enforce- 
ment of  due-on-sale  clauses,  and  the  time 
the  federal  preemption  became  effective. 
For  loans  originated  during  this  period, 
lenders  have  the  right  to  make  a  customary 
credit  check  on  assumptors.  and  applicable 
state  law  shall  remain  in  effect.  Loans  origi- 
nated by  federal  savings  and  loan  associa- 
tions and  federal  savings  banks  are  not  sub- 
ject to  this  restriction. 

Section  341(d)  sets  forth  ten  circum- 
stances when  due-on-sale  clauses  cannot  be 
enforced.  The  clause  cannot  be  enforced  If 
the  property  is  encumbered.  If  such  encum- 
brance does  not  relate  to  occupancy  of  the 
property;  or  If  a  purchase  money  security 
Interest  In  household  appliances  has  been 
created.    Transfers    of    property    resulting 
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from  death  or  divorce,  transfers  to  a  spouse 
or  children,  and  transfers  into  an  inter-vivos 
trust  will  not  trigger  enforcement  of  the 
clause.  EJnforcement  of  the  clause  is  prohib- 
ited if  a  leasehold  interest  in  the  property  is 
created  which  is  less  than  three  years,  and 
which  does  not  contain  an  option  to  pur- 
chase. Enforcement  of  due-on-sale  clauses 
relating  to  transfers  before  the  effective 
date  of  this  Act  is  prohibited  unless  the 
lender,  as  a  matter  of  law.  had  a  right  to  ex- 
ercise the  due-on-sale  clause. 

Section  341(e)  authorizes  the  Federal 
Home  Loan  Bank  Board  to  issue  rules  and 
regulations,  and  to  publish  interpretations, 
to  implement  this  section. 

Section  341(f)  postpones  PreddiMacs  due- 
on-sale  enforcement  policy  from  August  2. 
1982  to  the  earlier  of  January  1.  1983  or  the 
enactment  of  this  legislation. 

Section  351.  Payment  of  Attorneys'  Pees: 
This  section  would  clarify  that  a  court  may 
assess  attorneys'  fees  against  the  Bank 
Board  only  in  the  event  the  agency  loses  a 
lawsuit. 

Section  352.  Secxuity  for  Advances:  This 
section  would  strike  the  extensive  and  de- 
tailed statutory  collateralization  require- 
ments appearing  in  Sec.  10  of  the  Pederal 
Home  Loan  Bank  Act.  and  give  the  Bank 
Board  authority  to  prescribe  what  should 
constitute  acceptable  security.  In  addition, 
it  would  correct  a  technical  omission  con- 
nected with  the  recent  liberalization  by 
Congress  of  the  stock-to-advances  ratio  that 
must  be  observed  by  HFLBank  members. 

Section  353.  Deletion  of  Obsolete  Require- 
ments: This  section  would  delete  obsolete 
language  in  Sec.  6<c)  of  the  Pederal  Home 
Loan  Bank  Act  that  operates  to  require  a 
handful  of  Pederal  Home  Loan  Bank  mem- 
bers to  hold  stock  in  excess  of  the  one  per- 
cent of  aggregate  loan  principal  level  appli- 
cable to  all  other  members. 

Section  354.  Compensation  of  Advisory 
Committee  Members:  This  section  would 
allow  the  Bank  Board  to  compensate  the 
members  of  the  Pederal  Savings  and  Loan 
Advisory  Council,  subject  to  the  limitations 
of  the  Pederal  Advisory  Committee  Act. 
This  would  be  particularly  useful  in  attract- 
ing public  interest  members  of  the  PSLAC. 
who  currently  serve  at  a  considerable  finan- 
cial sacrifice  because  of  the  inadequacy  of 
the  traveling  expense  reimbursement  cur- 
rently available  to  them. 

Section  355.  Withdrawals  from  Member- 
ship: This  section  would  require  an  in- 
stitution withdrawing  voluntarily  from 
PHLBank  membership  to  pay  prepayment 
penalties  in  connection  with  liquidating  any 
indebtedness  it  owes  the  Bank,  assuming 
the  contract  governing  the  indebtedness 
calls  for  imposition  of  such  penalties.  In  ad- 
dition, this  section  would  prevent  institu- 
tions leaving  the  PHLBank  System  from  re- 
entering, except  in  connection  with  receiv- 
ing PSLIC  insurance  of  accounts,  and  would 
set  a  deadline  for  applying  for  membership 
for  current  nonmembers  and  newly  char- 
tered institutions,  beyond  which  the  option 
of  PHLBank  membership  no  longer  would 
be  available,  except,  again,  in  connection 
with  receiving  PSLIC  insurance  of  accounts. 

TITLE  IV— PROVISIONS  RELATING  TO  NATIONAL 

AND  MEMBER  BANKS 

PART  A — GENERAL  PROVISIONS 

Section  401  amends  12  U.S.C.  S  84  to  in- 
crease and  clarify  the  statutory  lending 
limits  affecting  national  banks.  The  revised 
provision  increases  the  existing  10%  single 
borrower  ceiling  to  permit  a  national  bank 
to  make  unsecured  loans  in  an  amount  up  to 
15%  of  its  unimpaired  capital  and  surplus. 
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plus  an  additional  10%  on  loans  fully  se- 
cured by  readily  marketable  collateral.  Ex- 
isting sUtutory  exceptions  are  simplified  or 
deleted  as  unnecessary  where  absorbed  by 
the  new  higher  ceiling. 

The  Comptroller  is  granted  specific  au- 
thority to  promulgate  regulations  to  carry 
out  the  purposes  of  the  section.  Por  exam- 
ple, such  rules  may  establish,  as  economic 
conditions  and  financial  practices  change, 
separate  limitations  on  specific  classes  of 
loans.  The  Comptroller  is  also  authorized  to 
determine  when  and  to  what  extent  loans 
putatively  made  to  one  person  may  be  at- 
tributed to  another.  Such  authority  is  nec- 
essary to  assure  that  banks  may  legally  rely 
on  the  interpretive  opinion  letters  of  the 
agency.  The  revised  section's  effective  date 
is  delayed  six  months  in  order  to  provide 
sufficient  time  for  the  promulgation  of  rules 
and  regulations. 

Section  402  amends  12  U.S.C.  {  82,  which 
establishes  borrowing  limitations  for  nation- 
al banks.  Statutory  limitations  on  the  liabil- 
ities of  national  banks  have  remained  essen- 
tially unchanged  since  original  enactment 
of  the  National  Bank  Act  in  1864.  Since  that 
time,  however,  the  nature  of  the  banking 
business— especially  the  manner  in  which 
banks  are  funded— has  altered  considerably. 
The  rigid  limitations  of  9  82  adversely  re- 
strain bank  flexibility  and  competitively  dis- 
advantage national  banks.  Most  states  have 
no  such  statutory  restraints  upon  state- 
chartered  institutions.  In  lieu  of  the  exist- 
ing rigid  statutory  framework,  the  Comp- 
troller is  authorized  to  adopt  appropriate 
standards  and  limitations  by  rule  or  regula- 
tion so  as  to  permit  commercial  banks  great- 
er flexibility  to  adapt  to  changing  funding 
patterns.  The  revised  section's  effective  date 
is  delayed  six  months  to  enable  the  OCC  to 
promulgate  such  rules. 

Section  403(a)  amends  12  U.S.C.  {371  to 
simplify  the  statutory  framework  by  which 
national  banks  are  authorized  to  engage  in 
real  estate  activities.  The  revised  provision 
deletes  existing  rigid  statutory  standards 
and  authorizes  the  Comptroller  to  promul- 
gate regulatory  standards  affecting  such 
conduct.  A  delay  in  the  revised  section's  ef- 
fective date  has  been  provided  to  permit  the 
promulgation  of  such  regulations. 

Section  403(b)  is  a  conforming  amend- 
ment to  12  U.S.C.  {  92.  which  deletes  the  ex- 
isting reference  to  the  authority  of  national 
banks  located  in  cities  and  towns  whose  pop- 
ulation is  less  than  5,000  to  act  as  brokers 
for  real  estate  loans.  The  amendment  clari- 
fies the  authority  of  any  national  bank,  re- 
gardless of  its  location,  to  engage  in  activi- 
ties such  as  procuring,  for  a  fee,  loan  com- 
mitments from  third  parties  or  assisting 
state  and  local  governments  in  placing 
funds  made  available  through  mortgage  rev- 
enue bonds,  so  long  as  these  activities  are 
incidental  to  the  business  of  banking. 

Section  404(a)  amends  12  U.S.C.  5  27  to 
clarify  the  authority  of  the  Comptroller  of 
the  Currency  to  charter  a  "bankers'  bank, " 
a  bank  which  is  limited  to  doing  business 
with  other  depository  institutions,  their  of- 
ficers, directors,  or  employees  and  is  owned 
by  the  depository  institutions  with  which  it 
does  business.  This  section  would  also  grant 
OCC  express  rulemaking  authority  regard- 
ing the  chartering  and  operation  of  such 
banks.  Such  authority  is  necessary  inas- 
much as  existing  statutory  restrictions  ap- 
propriate for  full-service  commercial  banks 
may  prove  Incompatible  with  the  operation 
of  these  institutions. 

Section  404(b)  amends  paragraph  seven  of 
12  U.S.C.  i  24,  which  sets  forth  the  powers 


of  national  banks,  to  clarify  the  authority 
of  national  banks  to  own  stock  in  federally 
chartered  bankers'  banks. 

Section  404(c)  amends  12  U.S.C.  $1818  to 
clarify  that  the  enforcement  powers  of  the 
OCC  extend  to  national  banks  operating 
under  a  limited  charter,  for  example  as 
trust  companies  or  bankers'  banks.  Because 
these  banks  may  not  receive  retail  deposits, 
they  may  \x  uninsured  banks.  As  such,  ar- 
guably, they  may  be  beyond  the  reach  of 
the  cease  and  desist,  removal,  and  other  en- 
forcement provisions  which  currently  apply 
only  to  "insured  banks  "  and  other  specified 
Institutions. 

Section  405(a)  amends  12  U.S.C.  530  to 
delete  the  existing  requirement  for  agency 
approval  of  a  move  by  a  national  bank  of  its 
headquarters  office  to  any  approved  branch 
location  within  the  same  city,  town  or  vil- 
lage. The  provision  also  eliminates  the  exist- 
ing arbitrary  30  mile  limitation  upon  any 
other  relocation  by  a  national  bank  of  its 
headquarters  but  reUins  the  need  for 
agency  and  shareholder  approvals  of  such  a 
move. 

The  amendment  also  eliminates  the  re- 
quirements for  Comptroller  approval  of 
name  changes  of  national  banks  and  substi- 
tutes a  notice  requirement.  This  change 
would  effectively  subject  future  name 
changes  by  national  banks  to  existing  trade- 
mark and  tradename  laws,  Including  the 
federal  Lanham  Act  and  state  statutory  and 
conunon  law  principles  of  unfair  competi- 
tion. 

Section  405(b)  makes  a  conforming 
change  to  12  U.S.C.  \  22. 

Section  406  amends  12  U.S.C.  {  94.  to  pro- 
vide that:  ( 1 )  the  existing  special  venue  pro- 
vision will  be  retained  only  in  actions  In 
which  either  a  closed  national  bank  or  the 
FDIC,  as  receiver  of  such  a  bank,  is  named 
in  the  complaint,  and  (2)  venue  for  such  an 
action  will  lie  In  the  appropriate  federal, 
state,  or  local  court  where  the  bank's  princi- 
pal place  of  business  is  located. 

Section  407  amends  12  U.S.C.  5  95(b)(1)  to 
authorize  a  national  bank  to  either  stay 
open  or  close,  at  Its  discretion,  on  a  State- 
designated  holiday,  unless  the  Comptroller 
directs  otherwise. 

Section  408  provides  for  notice  to  poten- 
tial claimants  and  final  disposition  of  un- 
claimed property  which  has  been  held  by 
the  OCC  for  over  forty  years.  This  property 
is  largely  comprised  of  items  recovered  from 
safekeeping  arrangements  of  national  banks 
closed  during  the  Depression. 

The  notice  provided  by  the  OCC  shall  con- 
tain the  names  of  last  known  owners,  names 
and  locations  of  affected  closed  banks,  and  a 
general  description  of  the  various  types  of 
unclaimed  property  held  in  order  to  give 
owners  or  their  heirs,  perhaps  unaware  that 
such  property  exists,  a  final  opportunity  to 
obtain  possession.  The  OCC  shall  Informal- 
ly determine  the  validity  of  any  claim  or 
claims  and  shall  not  be  subject  to  legal  li- 
ability for  Its  determination  or  for  any  dis- 
position of  such  property.  Upon  receiving 
adequate  proof  of  a  valid  claim,  the  OCC 
shall  deliver  the  property  to  the  claimant. 

Provision  is  made  for  disputes  among  two 
or  more  claiming  persons  as  to  lawful  own- 
ership, which  disputes  are  to  be  resolved  by 
the  courts.  Any  actions  against  the  United 
States  or  the  OCC  shall  be  determined  by 
the  U.S.  Court  of  Claims.  If  there  remains 
property  for  which  no  valid  claim  has  been 
filed,  it  shall  become  property  of  the  United 
States. 

Section  409  is  a  technical  amendment  to 
the  provisions  of  the  Depository  Institu- 
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tions  Deregulation  and  Monetary  Control 
Act  of  1980  regarding  those  national  banks 
affected  by  termination  of  the  closed  receiv- 
ership fund. 

Section  410  amends  12  U.S.C.  372  to  in- 
crease the  maximum  allowable  ratio  of 
bankers'  acceptances  to  capital  and  surplus 
from  50  percent  (or.  with  the  permission  of 
the  Pederal  Reserve.  100  percent)  to  150 
percent  (or,  with  Ped  approval,  200  percent). 
Banks  would  be  allowed  to  subtract  partici- 
pations from  the  overall  limit,  thereby  al- 
lowing smaller  banks  to  buy  bankers' 
acceptances. 

Section  411  revises  section  23 A  of  the  Ped- 
eral Reserve  Act  which  governs  a  bank's 
transactions  with  its  affiliates.  These 
changes,  which  are  recommended  by  the 
Pederal  Reserve  Board,  have  three  primary 
purposes.  First,  the  law  is  tightened  in  a 
number  of  areas  where  the  present  law  con- 
tains potentially  dangerous  "loopholes." 
Second,  a  few  areas  of  the  law  are  liberal- 
ized, in  a  manner  consistent  with  safe  and 
sound  banking  practices.  Most  significant  in 
this  regard  Is  the  exemption  for  transac- 
tions between  banks  that  are  80  percent  or 
more  owned  by  the  same  bank  or  bank  hold- 
ing company.  Finally,  section  23A  is  redraft- 
ed in  a  more  logical  fashion  In  order  to  ease 
compliance  with,  and  enforcement  of,  the 
statute. 

Section  412  exempts  financial  institutions 
with  less  than  $5  million  of  total  deposits 
from  the  reserve  requirements  of  the  Mone- 
tary Control  Act  of  1980. 

Section  413  allows  state  unclaimed  proper- 
ty auditors  and  examiners  to  review  Nation- 
al bank  records  for  the  sole  purpose  of  en- 
suring compliance  with  unclaimed  property 
or  escheat  laws. 

Section  414  amends  12  U.S.C.  29  to 
extend,  under  certain  conditions,  the  period 
of  time  a  national  bank  may  hold  real 
estate.  A  number  of  national  banks  have 
real  estate  holdings  which  were  acquired 
many  years  ago  in  connection  with  debts 
previously  contracted.  In  many  Instances, 
the  laws  of  the  sUtes  In  which  the  banks 
are  chartered  would  permit  the  retention  of 
this  real  estate,  provided  that  the  real 
estate  was  valued  at  no  more  than  a  nomi- 
nal amount.  Because  of  this  fact,  and  be- 
cause much  of  the  real  esUte  had  a  very 
limited  market  and/or  was  difficult  to  value 
properly,  the  Comptroller  of  the  Currency 
allowed  these  banks  to  continue  to  hold  the 
real  esUte.  If  written  down.  This  provision 
would  provide  a  clear  statutory  basis  for 
these  specific  banks  to  retain  this  specific 
real  estate  for  such  period  of  time  permitted 
by  state  law. 

PART  B— nNANCIAL  INSTITtmONS  REGULATORY 
ACT  AMENDMENTS 

Section  421  amends  section  22(g)  of  the 
Pederal  Reserve  Act  by  deleting  current  size 
limits  on  loans  to  executive  officers  of 
member  banks  of  $60,000  for  real  estate 
loans  and  $20,000  for  loans  for  children's 
education.  The  specific  limitation  of  $t0.000 
on  loans  for  any  other  purpose  is  replaced 
with  a  grant  of  authority  to  the  bank  super- 
visory agencies  to  set  an  appropriate  limit 
based  on  current  economic  conditions. 

Section  422  amends  Section  22(g)  of  the 
Pederal  Reserve  Act  by  deleting  paragraph 
(9),  which  currently  requires  each  member 
bank  to  file  quarterly  reports  on  all  loans 
made  by  the  bank  to  its  executive  officers. 
Inasmuch  as  examination  procedures  re- 
quire the  review  of  all  insider  loans,  this 
burdensome  reporting  requirement  is  un- 
necessary. 


Section  423  amends  Section  22(h)(2)  of 
the  Federal  Reserve  Act  by  deleting  the  spe- 
cific statutory  figure  of  $25,000  above  which 
loans  to  insiders  must  be  approved  by  the 
board  of  directors.  The  bank  supervisory 
agencies  are  authorized  to  set  an  amount  in 
lieu  of  the  statutory  figure. 

This  section  would  also  permit  a  bank  to 
establish  a  loan  or  executive  committee 
composed  of  members  of  the  board  of  direc- 
tors of  the  bank  to  approve  such  loans. 

Section  424  amends  22(h)(6)  (D)  and  (E) 
of  the  Pederal  Reserve  Act  to  provide  that 
the  restrictions  on  loans  by  banks  to  their 
executive  officers,  directors  and  principal 
shareholders  do  not  automatically  apply  to 
persons  acting  as  officers,  directors  or  prin- 
cipal shareholders  of  any  subsidiary  of  the 
bank  holding  company  of  which  the 
memt)er  bank  is  also  a  subsidiary. 

Section  425  amends  Section  18(j)(2)  of  the 
Pederal  Deposit  Insurance  Act  to  exclude  a 
foreign  bank  that  maintains  a  branch  in  the 
United  States  but  to  cover  the  insured 
branch.  Under  the  International  Banking 
Act  of  1978  (P.L.  95-369),  a  foreign  bank 
that  has  an  Insured  branch  Is  treated  as  a 
nonmember  Insured  bank  (12  U.S.C. 
§  1813(h)).  Without  the  exclusion,  a  foreign 
bank  would  be  subject  to  the  provisions  of 
Section  22(h)  of  the  Pederal  Reserve  Act, 
which  are  made  applicable  to  nonmember 
insured  banks  as  If  they  were  member  banks 
(12  U.S.C.  I  1828(j)(2)).  This  exclusion  is 
consistent  with  the  exemption  from  Section 
23A  for  foreign  banks  under  the  Interna- 
tional Banking  Act  (2  U.S.C.  51828(jKl)) 
and  with  the  requirement  of  that  statute 
(12  U.S.C.  S  3105(c))  that  the  Board  submit 
to  the  Congressional  banking  committees  a 
recommendation  regtu-ding  limitations  that 
should  be  placed  on  foreign  banks  regarding 
loans  to  their  affiliates.  The  Board  retains 
residual  supervisory  authority  over  all  U.S. 
operations  of  foreign  banks. 

Section  426(a)-(c)  amends  the  various  clvU 
money  penalty  provisions  of  the  Pederal  Re- 
serve Act.  Bank  Holding  Company  Act  of 
1956,  Bank  Holding  Company  Act  Amend- 
ments of  1970,  National  Housing  Act,  Peder- 
al Credit  Union  Act,  Pederal  Deposit  Insur- 
ance Act,  and  Home  Owners'  Loan  Act  to 
confirm  the  authority  of  the  respective  su- 
pervisory agencies  to  compromise,  remit,  or 
modify  any  civil  money  penalty  which  Is 
subject  to  Imposition  or  has  been  imposed. 
Such  authority  is  comparable  to  that  al- 
ready explicitly  granted  the  Comptroller  by 
Section  103  of  PIRA,  which  added  12  U.S.C. 
\  93(bH6). 

Section  426(d)  amends  the  civil  money 
penalty  provisions  of  the  statutes  affecting 
depository  institutions  to  clarify  that  the 
assessment  and  collection  of  a  penalty  by 
the  respective  federal  agencies  is  within  the 
discretion  of  the  agency.  The  amendment 
substitutes  the  word  "may"  for  "shall" 
wherever  that  term  now  appears  In  the  vari- 
ous civil  money  penalty  provisions  requiring 
the  respective  agencies  to  assess  and  collect 
fines. 

Section  426(e)  amends  the  civil  money 
penalty  provisions  to  insert  needed  flexibil- 
ity by  extending  the  period  within  which  an 
appeal  may  be  filed  (from  ten  days  to 
twenty  days)  and  by  commencing  the  run- 
ning of  the  appeal  period  with  the  date  of 
service  of  the  order  (rather  than  the  date  of 
Issuance  of  the  order). 

Section  426(f)  amends  Section  5239  of  the 
Revised  SUtutes.  By  substituting  the  word 
"'Title"  for  the  word  "chapter."  this  amend- 
ment clarifies  the  civil  money  penalty  au- 
thority granted  to  the  Comptroller.  It  em- 


bodies the  clear  legislative  intent  to  extend 
this  enforcement  authority  to  those  provi- 
sions of  the  national  banking  laws  currently 
covered  by  12  U.S.C.  \  93(a). 

Section  426(g)  is  a  conforming  amendment 
which  clarifies  the  OCC's  authority  to  bring 
civil  money  penalty  actions  for  violations  of 
the  national  banking  laws  governing  trust 
powers  (12  U.S.C.  {  92a). 

Section  427(a)  technically  amends  Section 
407(h)  of  the  National  Housing  Act  regard- 
ing the  Federal  Savings  and  Loan  Insurance 
Corporation's  power  to  suspend  certain  per- 
sons from  serving  as  directors  or  officers  of 
an  Insured  institution  by  changing  "per- 
sons" to  ""person"  and  paragraph  ""(3)"  to 
"(2)".  which  conforms  the  wording  of  (hKl) 
to  the  substantially  identical  provision  re- 
lating to  the  similar  power  of  the  Pederal 
Home  Loan  Bank  Board  with  regard  to  fed- 
erally chartered  savings  and  loan  associa- 
tions and  mutual  savings  banks  (12  U.S.C. 
:  1464(5)(A). 

Section  427(b)  corrects  purely  technical 
reference  errors  in  section  8(bM3)  of  the 
Pederal  Deposit  Insurance  Act. 

Section  427(c)  makes  a  technical  amend- 
ment to  add  back  two  sections  of  the  FDIA 
that  were  Inadvertently  eliminated  by  the 
amendments  contained  in  Section  107(a)(1) 
of  PIRA. 

Section  427(d)  makes  a  technical  amend- 
ment to  a  section  reference  in  Section  205(2) 
of  the  Depository  Institution  Management 
Interlocks  Act  (""Interlocks  Act"). 

Section  428  authorizes  the  Attorney  Cien- 
eral  to  carry  out  his  responsibilities  under 
the  Interlocks  Act  by  using  the  existing  pro- 
cedural mechanisms  under  the  Clayton  Act. 
Section  429  amends  the  Home  Owners' 
Loan  Act,  the  National  Housing  Act,  the 
Pederal  Credit  Union  Act.  and  the  Pederal 
Deposit  Insurance  Act  to  explicitly  grant 
the  respective  agencies  power  to  remove  a 
management  official  of  a  federally  char- 
tered or  federally  insured  depository  institu- 
tion for  a  violation  of  the  Interlocks  Act.  Al- 
though the  Interlocks  Act  clearly  cont«m- 
plates  the  use  of  either  removal  or  cease 
and  desist  proceedings,  the  required  find- 
ings under  the  existing  removal  statutes 
may  not  permit  use  of  such  procedures  In 
some  cases.  Section  212  will  permit  removal 
without  agency  determination  that,  in  addi- 
tion to  violating  a  law  or  regulation:  (1)  the 
management  official's  illegal  conduct  has 
caused  or  wlU  probably  cause  the  bank  to 
suffer  "substantial  financial  loss  or  other 
damage,"  or  has  caused  serious  prejudice  to 
the  depositors'  Interests,  or  that  the  officer 
received  financial  gain  due  to  such  violation; 
and  (2)  the  violation  was  one  involving  per- 
sonal dishonesty  or  showing  a  "willful  disre- 
gard "  for  the  safety  or  soundness  of  the  In- 
stitution. Such  considerations,  although  re- 
tained as  relevent  to  other  removal  proceed- 
ings, are  not  relevant  to  the  competitive 
considerations  underlying  the  Interlocks 
Act.  The  amendment  recognizes  that  the 
per  se  nature  of  an  interlocks  violation  justi- 
fies removal  without  further  inquiry. 

Section  430(a)  amends  subparagraphs  (A), 
(B),  (C),  and  (D)  of  Section  106(b)(2)  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  to  extend  the  prohibitions  of  those 
subparagraphs  to  cover  the  "related  Inter- 
ests" of  directors,  executive  officers,  and 
principal  shareholders  as  well  as  those  per- 
sons themselves.  Section  106(b)(2)  currently 
prohibits  the  granting  of  preferential  loans 
to  those  Insiders  of  banks  which  maintain 
correspondent  balances  with  the  lending 
bank. 
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Section  430(b)  deletes  existing  subpara- 
graph (G)  of  Section  106(b)(2)  of  the  Bank 
Holding  Company  Act  Amendments,  which 
currently  contains  extensive  reporting  re- 
quirements regarding  loans  to  insiders  from 
another  bank  with  which  the  insider's  bank 
maintains  a  correspondent  banking  relation- 
ship. These  reporting  requirements  are 
eliminated  because  their  costs  of  prepara- 
tion are  not  justified  by  the  benefits  to  the 
supervisory  agencies  from  identifying  poten- 
tial lending  abuses  by  this  method.  The  ex- 
amination process,  coupled  with  an  im- 
proved exchange  of  information  among  the 
bank  supervisory  agencies  which  is  expected 
from  the  amendment  of  the  Right  to  Finan- 
cial Privacy  Act  In  Section  217,  should  pro- 
vide a  more  efficient  meth(xl  for  detecting 
such  abuses. 

In  lieu  of  the  current  subparagraph  (G), 
the  amended  language  defines  the  term 
"bank"  as  used  throughout  section  160(b)(2) 
to  include  mutual  savings  banks,  the  only 
banking  institutions  currently  excluded 
from  the  restrictions  regarding  insider 
loans,  and  defines  "related  interests",  "con- 
trol of  a  company"  and  "company"  to  have 
the  same  meaning  they  have  in  22(h)  of  the 
PRA. 

Section  431  deletes  Section  1817(k)  of  the 
Federal  Deposit  Insurance  Act.  which  pres- 
ently requires  all  insured  banks  to  report 
annually  to  the  appropriate  federal  supervi- 
sory agency  a  list  of  principal  shareholders 
and  executive  officers  and  the  aggregate 
outstanding  indebtedness  of  these  insiders 
and  their  related  interests  to  the  bank.  Con- 
sistent with  the  changes  to  the  reporting  re- 
quirements regarding  correspondent  ac- 
counts, the  elimination  of  this  requirement 
will  reduce  a  reporting  burden  whose  bene- 
fits are  not  justified  by  the  costs  imposed. 
Areas  of  abuse  will  be  adequately  disclosed 
through  the  examination  process,  which  in- 
cludes a  routine  review  of  Insider  loans. 

Section  432  makes  a  purely  grammatical 
correction  to  Section  1006(bK2)  of  the  Fed- 
eral Financial  Institutions  E^xamination 
Council  Act  of  1978. 

Section  433(a)  amends  Section  1113  of  the 
Right  to  Financial  Privacy  Act  by  adding  a 
new  subsection  (k)  to  clarify  that,  other  pro- 
visions of  the  statute  notwithstanding,  the 
exchange  of  financial  records  or  other  infor- 
mation regarding  financial  institutions  is 
permitted  among  suid  between  the  five 
member  supervisory  agencies  of  the  Exami- 
nation Council. 

Section  433(b)  makes  a  purely  technical 
grammatical  change  to  section  llI4(bK2)  of 
the  Right  to  Financial  Privacy  Act. 

Section  434  amends  Section  8(q)  of  the 
Federal  Deposit  Insurance  Act  by  deleting 
the  requirement  that  am  insured  bank 
which  assumes  the  liabilities  of  another  in- 
sured bank  (by  merger,  consolidation,  as- 
sumption, or  contract)  notify  each  depositor 
of  the  bank.  This  burdensome  requirement 
is  considered  unnecessary  in  that  banks 
notify  depositors  of  merger-type  transac- 
tions as  a  matter  of  routine  public  relations. 
TiTLi  V— sECURinra  Acnvmra 

Title  V  of  the  bill  would  amend  the  Olass- 
Steagall  Act  to  permit  the  establishment  of 
"bank  securities  affiliates",  which  would  be 
permitted  to  (1 )  underwrite  and  deal  In  mu- 
nicipal revenue  bonds  and  (2)  organize, 
sponsor,  operate,  control,  underwrite  and 
distribute  shares  in  investment  companies, 
including  mutual  funds. 

In  addition,  a  bank  securities  affiliate 
could  engage  in  any  securities-related  activi- 
ty in  which  a  bank  can  engage:  however,  the 
bill  would  not   require  that  any  existing 


bank  securities  activities  be  transferred  to  a 
bank  securities  affiliate. 

The  bill  would  also  expressly  authorize 
the  formation  of  "savings  association  securi- 
ties affiliates"  and  "credit  union  securities 
affiliates"  which  would  be  authorized  to  op- 
erate, sponsor,  advise  and  distribute  shares 
in  investment  companies.  Such  affiliates 
would  be  generally  analogous  to  bank  secu- 
rities affiliates,  but  would  be  affiliated  with 
savings  and  loan  associations,  mutual  sav- 
ings banks  and  credit  unions. 

The  bill  makes  certain  distinctions  be- 
tween (1)  different  sized  institutions  and  (2) 
different  categories  of  depository  institu- 
tions, in  terms  of  the  permissible  corporate 
relationships  between  depository  institu- 
tions and  securities  affiliates.  These  distinc- 
tions, which  are  indicated  on  the  chart 
below,  are  intended  to  recognize  the  needs 
of  smaller  institutions  and  to  provide  equal- 
ly for  separation  of  new  securities  activities 
from  the  existing  activities  of  such  institu- 
tions. 

Category  of  Institution  and  Relationship 
With  "Secunties  AffUiaU" 

1.  Bank,  stock  savings  and  loan,  stock  sav- 
ings bank  which  (a)  has  assets  exceeding 
$100  million  or  (b)  is  controlled  by  holding 
company:  Bank  holding  company  or  savings 
and  loan  holding  company  may  own  securi- 
ties affiliate  or  bank  can  invest  in  a  bankers 
bank  which  owns  a  securities  affiliate,  but 
no  bank  may  own  more  than  S  percent  of  a 
bankers  bank  which  owns  a  securities  affili- 
ate. 

2.  Banks  not  covered  by  ( 1 ):  May  invest  di- 
rectly in  "bank  securities  affiliate"  or  may 
invest  in  bankers  bank  which  owns  securi- 
ties affiliate  (but  no  bank  may  own  more 
than  5  percent  of  such  a  bankers  bank). 

3.  Stock  savings  and  loans  and  savings 
banks  not  covered  by  ( 1 ):  May  invest  direct- 
ly in  "savings  ass(x:iation  securities  affili- 
ate." 

4.  Mutual  savings  bank  or  mutual  savings 
&  loan,  or  credit  union  having  assets  ex- 
ceeding $100  million:  May  invest  directly  in 
"savings  association  securities  affiliate"  or 
"credit  union  securities  affiliate"  but  no 
participant  may  own  more  than  5  percent  of 
the  affUiate. 

5.  Mutual  savings  bank,  mutual  savings  & 
loan,  credit  union  having  less  than  $100  mil- 
lion assets:  May  invest  directly  in  "savings 
association  securities  affiliate"  or  "credit 
union  securities  affiliate",  respectively. 

Generally,  restrictions  on  permissible 
transactions  between  a  bank  and  its  securi- 
ties affiliate  would  be  governed  by  Section 
23 A  of  the  Federal  Reserve  Act  (which 
would  be  amended  by  Section  411  of  the 
bill)  and  by  a  new  Section  23B  of  the  Feder- 
al Reserve  Act.  These  provisions  are  based 
upon  proposed  revisions  of  Section  23A  rec- 
ommended by  the  Federal  Reserve  Board 
and  contained  in  S.  1720  and  proposals  in  S. 
2490,  the  Administration's  bill. 

New  Section  23B  of  the  Federal  Reserve 
Act  would  apply  to  securities  affiliates  (and 
to  other  activities  not  now  authorized),  but 
not.  generally,  to  existing  bank  affiliates 
and  would  impose  additional  safeguards  on 
categories  of  transactions  between  a  bank 
and  its  securities  affiliate).  Specifically, 
such  transactions  must  be  under  circum- 
stances not  less  favorable  to  those  prevail- 
ing for  transactions  with  non-affiliates.  Ad- 
ditionally, specific  provisions  would  limit 
the  circumstances  under  which  a  bank  could 
buy  securities  from  its  securities  affiliate, 
where  the  affiliate  is  a  principal  underwrit- 
er of  the  securities. 


The  bill  would  require  that  the  Federal 
Home  Loan  Bank  Board  (in  the  case  of  sav- 
ings and  loan  associations  and  savings 
banks)  and  the  National  Credit  Union  Ad- 
ministration (in  the  case  of  credit  unions) 
adopt  regulations  imposing  requirements 
comparable  to  Federal  Reserve  Act  Sections 
23A  and  23B  governing  transactions  be- 
tween banks  and  affiliates,  to  govern  trans- 
actions between  non-bank  depository  insti- 
tutions and  related  securities  affiliates. 

TITLE  VI— USURY  PROVISIONS 

This  bill  would  amend  Title  V  of  the  De- 
pository Institutions  Deregulation  and  Mon- 
etary Control  Act  of  1980  to  extend  the  pre- 
emption of  various  state  usury  ceilings. 

Business  and  Agricultural  Credit 

Section  602(a).  Existing  law  preempts 
state  rate  ceilings  in  business  and  agricul- 
tural credit  extensions  of  $1,000  or  more, 
subject  to  an  overall  rate  limitation  of  5% 
over  the  Federal  Reserve  discount  rate  in- 
cluding any  surcharges  then  in  effect.  This 
section  eliminates  that  federal  rate  ceiling 
on  business  and  agricultural  purpose  credit 
transactions.  In  addition,  it  eliminates  the 
$1,000  threshold  amount  that  now  must  be 
involved  in  order  for  the  federal  preemption 
provision  to  be  available.  The  section  also 
adds  definitions  that  describe  the  types  of 
credit  to  which  this  section  applies.  These 
definitions  would  assure  that  all  credit  not 
specifically  covered  by  existing  section 
501(a)  of  Title  V  of  the  Depository  Institu- 
tion.°  E>eregulation  and  Monetary  Control 
Act  of  1980  or  by  section  531  of  the  Title 
(which  is  added  by  Section  201  of  this  biU). 
would  be  covered  by  this  section.  In  addi- 
tion, "credit"  has  been  defined  to  include  all 
types  of  credit,  which,  of  course,  would  in- 
clude refinancings. 

Section  602(b).  This  section  makes  the 
business  and  agricultural  credit  provision 
permanent,  subject  to  the  right  of  a  state  to 
reject  the  federal  preemption  within  three 
years  of  the  passage  of  this  bill.  State  rejec- 
tion of  the  federal  preemption  that  has 
taken  place  since  April  1,  1980  would  still  be 
effective.  This  bill  would  not  reimpose  fed- 
eral preemption  in  those  states  that  have 
rejected  it.  Under  existing  law,  the  agricul- 
ture and  business  purpose  credit  preemption 
will  expire  on  March  31,  1983.  In  addition, 
this  section  contains  certain  transitional 
provisions  that  reflect  existing  provisions  in 
the  law.  In  a  change  from  existing  law,  the 
section  would  add  a  transition  provision 
that  would  apply  if  a  state  acted  to  reject 
the  federal  preemption.  Under  this  change, 
the  federal  preemption  will  continue  to 
apply  to  certain  activities  in  connection 
with  credit  agreements  entered  during  the 
preemption  period  so  long  as  the  credit  is 
extended  within  eighteen  months  of  the 
state  law  or  certification  rejecting  the  feder- 
al preemption. 

Consumer  Credit 

Section  603.  This  section  adds  a  new  Part 
D  to  Title  V  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1980.  The  new  Part  D  consists  of  sections 
531,  532.  533.  and  534. 

Section  531  preempts  all  state  usury  laws 
in  connec$.ion  with  extensions  of  consumer 
credit  made  by  a  creditor.  The  sections  de- 
pends heavily  on  the  definitions  contained 
in  section  532.  In  effect,  this  provision  does 
away  with  all  rate  ceilings  and  mechanisms 
that  attempt  to  limit  the  rates  or  types  of 
charges  that  may  be  assessed  in  connection 
with  consumer  credit  transactions.  The  pro- 
vision does  not  extend  to  state  consumer 
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protection  laws  that  deal  with  restrictions, 
limitations  or  prohibitions  against  certain 
types  of  creditor  activity,  which  are  unrelat- 
ed to  enumerated  charges  assessed  in  con- 
nection with  credit  transactions.  That  is 
true  even  if  the  state  provision  only  applies 
to  specific  transactions  that  may  be  partial- 
ly defined  by  the  level  or  type  of  charges 
being  assessed.  For  example,  a  state  law  pro- 
viding that  credit  transactions  with  an  In- 
terest rate  in  excess  of  18%  cannot  be  se- 
cured by  real  estate  or  a  law  that  limits  at- 
torneys fees  in  those  transactions  would 
continue  to  apply. 

Other  state  provisions  that  would  not  be 
affected  by  this  provision  include:  state  laws 
or  regulations  that  restrict  the  use  of  the 
rule  of  78ths  in  connection  with  calculating 
rebates  upon  the  prepayment  of  credit 
transactions  that  involve  a  precomputed 
charge:  provisions  limiting  or  prohibiting 
the  use  of  penalties  that  are  imposed  solely 
as  a  result  of  the  voluntary  prepayment  in 
full  of  a  credit  transaction:  provisions  deal- 
ing with  refinancing  responsibilities  when  a 
transaction  involves  a  ballon  payment;  and 
requirements  that  contracts  use  plain  Eng- 
lish. 

In  addition  to  these  types  of  specific  pro- 
visions, at  a  more  general  level  the  preemp- 
tion does  not  extend  to:  state  licensing  pro- 
visions, even  if  an  element  of  the  licensing 
standard  involves  the  type  or  level  of 
charges  assessed  (for  instance,  a  state  re- 
quirement that  persons  extending  credit  at 
more  than  18  percent  must  be  licensed, 
would  not  be  affected  by  the  bill);  state  limi- 
tations on  the  amount  or  term  of  a  credit 
transaction:  or  state  limitations  on  specific 
charges  for  goods  or  services  even  though 
they  may  be  sold  in  conjunction  with  an  ex- 
tension of  credit  (for  example,  state  insur- 
ance regulatory  provisions,  including  those 
dealing  with  permissible  premiums  for  in- 
surance sold  in  connection  with  credit  ex- 
tensions, would  remain  unaffected  by  the 
bill). 

In  effect,  section  531  contains  the  preemp- 
tive language  and  therefore  describes  the 
extent  of  the  federal  preemption.  As  noted 
above,  matters  that  do  not  fall  within  its 
scope  are  not  preempted.  This  coverage, 
combined  with  the  limitations  in  the  "cov- 
ered charges "  definition  contained  In  the 
next  section,  leave  Intact  the  states'  con- 
sumer protection  regulatory  structure 
except  as  it  relates  to  covered  charges. 

Section  532  provides  a  series  of  key  defini- 
tions that  are  used  in  describing  the  pre- 
emptive effect  and  scope  of  the  bill. 

The  term  "covered  charges"  identifies  the 
types  of  charges  that  are  displaced  by  the 
bill.  and.  to  an  extent,  it  also  limits  the  pre- 
emptive effect  of  the  bill.  It  is  divided  into 
two  parts  reflecting  the  fact  that  certain 
charges  are  assessed  for  the  use  of  credit 
while  others  may  more  appropriately  be 
characterized  as  charges  for  specific  services 
including  payment  mechanisms  that  may  or 
may  not  involve  extensions  of  credit.  Both 
types  of  fees  and  charges  are  preempted 
under  the"  legislation.  Excluded  from  the 
definition  are  fees  and  charges  that  arise 
solely  from  the  debtor's  failure  to  comply 
with  his  or  her  obligations  under  the  credit 
agreements.  As  a  result,  since  the  proceed- 
ing section  preempU  only  "covered 
charges."  state  limitations  on  the  maximum 
amount  of  late  charges  would  not  be  affect- 
ed. 

The  definition  of  "credit "  is  similar  to 
that  contained  in  the  business  and  agricul- 
tural preemption  provisions,  simply  to  make 
clear  that  all  credit  as  it  is  commonly  known 

89-059  0-86-4  (Ft.  14) 


would  be  included.  The  coverage,  of  course, 
extends  to  all  kinds  of  credit  extensions.  In- 
cluding those  secured  by  any  lien  on  real 
estate,  as  well  as  refinancings. 

The  term  "creditor"  refers  to  persons  that 
regularly    make    extensions    of    consumer 
credit  including  mortgage  credit.  In  effect, 
this  provision  will  apply  to  virtually  all  per- 
sons who  are  engaged  in  extending  con- 
sumer credit.   The  second  sentence   deals 
with  the  fact  that  in  many  states  restric- 
tions are  tied  directly  to  the  Interest  rate  of 
the  credit  transaction  and  licensing  provi- 
sions. For  example,  a  state  may  provide  that 
any  person  who  wants  to  extend  credit  at  a 
rate  in  excess  of  an  8  percent  rate  contained 
in  the  general  usury  law  must  be  licensed.  A 
lender  that  wants  to  make  a  loan  at  a  rate 
in  excess  of  8  percent,  for  instance  12  per- 
cent. :nust  have  a  license  to  do  so.  Various 
restrictions,    including    certain    "consumer 
protection"  provisions  may  be  required  of 
those  who  obtain  licenses  In  order  to  charge 
the  higher  rate.  A  total  preemption  would 
do  away  with  the  general  usury  law  and 
thus  the  need  for  a  creditor  to  obtain  a  li- 
cense. Since  the  lender  would  not  need  a  li- 
cense, the  lender  would  not  have  to  follow 
the    consumer    protection    provisions.    For 
that  reason  the  term   "creditor "  as  used  In 
the  bill  does  not  include  persons  who,  but 
for  this  bill,  would  have  to  be  licensed  under 
state  law  in  order  to  assess  charges  at  a  spe- 
cific rate,  of  a  nature  or  type,  or  in  an 
amount  or  manner,  unless  that  person  com- 
plies with  applicable  state  licensing  require- 
ments. In  the  example  described  above,  the 
lender  wishing  to  make  a  loan  at  a  rate  of  12 
percent  would  still  have  to  be  licensed  and 
thus  follow  consumer  protection  provisions 
required  of  licensees.  This  assures  that  con- 
sumer protections  that  apply   only   to  li- 
censed creditors  will  continue  to  be  applied 
as  they  are  now.  For  purposes  of  determin- 
ing whether  licensing  would  be  required,  the 
rates  used  would  be  those  in  effect  in  the 
state  before  the  bill  was  adopted,  subject,  of 
course,  to  those  rates  later  being  changed 
by  the  states.  Just  as  Is  now  the  case,  those 
who  must  be  licensed  would  conform  to 
state  law  requirements  as  they  are  inter- 
preted, implemented  and  enforced  by  state 
governments.  Requirements  relating  to  cov- 
ered charges  thai,  are  preempted  by  the  bill, 
of  course,  would  not  be  followed.  Persons 
who  are  not  required  to  be  licensed  (because 
of  the  type  of  credit  they  extend,  the  rates 
they  charge  for  credit  or  otherwise)  would 
not  be  affected  in  any  way  by  this  part  of 
the  creditor  definition. 

Finally,  the  term  "extension  of  consumer 
credit"  defines  the  types  of  transactions  to 
which  the  provision  will  apply.  It  adopU  the 
general  test  that  all  credit  extended  primar- 
ily for  personal,  family  or  household  pur- 
poses is  to  be  Included  In  this  preemption. 

Section  533  gives  the  states  the  right  to 
reject  the  federal  preemption  at  any  time 
within  three  years  of  the  date  that  the  bill 
becomes  effective.  This  section  also  includes 
several  transitional  provisions  that  answer 
questions  about  transactions  undertaken  at 
the  beginning  of  the  preemption  period  and, 
in  one  case,  after  a  state  has  rejected  the 
federal  preemption.  The  transitional  provi- 
sions dealing  with  the  beginning  of  the  pre- 
emption period  are  drawn  largely  from  pro- 
visions contained  In  current  law  in  connec- 
tion with  the  preemption  of  rate  ceilings  In 
business  and  agricultural  credit.  The  transi- 
tional provision  dealing  with  activities  after 
the  state  rejecU  the  federal  preemption  pro- 
vides for  a  phasing-out  of  the  federal  pre- 
emption. It  applies  only  in  the  case  of  open- 


end  credit  transactions  and  then  only  in 
connection  with  credit  extended  within  an 
eighteen  month  period  following  the  state 
action.  This  provision  will  allow  for  an  or- 
derly transition  for  creditors  who  have 
Issued  credit  cards  under  the  terms  and  con- 
ditions permitted  by  the  preemption  period, 
thus  permitting  them  the  time  necessary  to 
modify  or  eliminate  those  programs  If  re- 
quired by  the  reimposition  of  usury  ceilings. 
This  section  also  provides  that  a  state  may. 
in  addition  to  an  outright  rejection  of  the 
federal  preemption  provisions,  provide  that 
only  certain  types  of  transactions  or  charges 
are  taken  out  from  under  the  federal 
premption.  It  Is  anticipated  that,  in  order  to 
be  effective,  state  provisions  to  displace  the 
federal  preemption  must  be  clear  and  pre- 
cise as  to  the  areas  in  which  the  state  law 
has  replaced  the  preemption,  with  uncer- 
tainty being  resolved  in  favor  of  continued 
preemption. 

Section  534  provides  authority  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  publish  official  Board  InterpreU- 
tlons  regarding  the  coverage  of  the  preemp- 
tion provision.  The  authority  Is  limited  to 
official  Board  interpretations  in  order  to 
permit  creditors  and  other  interested  par- 
ties to  have  access  to  a  non-judicial  interpre- 
tative mechanism  but  to  limit  the  role  of 
the  Board  to  those  issues  of  significant  con- 
cern to  affected  parties.  As  a  result,  it  is  an- 
ticipated that  there  will  not  be  a  significant 
regulatory  Impact  due  to  the  use  of  this  in- 
terpretative power,  which  should  be  used 
only  to  resolve  clear  questions  of  coverage 
under  the  Act. 


Federal  Credit  Unions 
Section  604.  This  section  amends  the  Fed- 
eral Oedit  Union  Act  to  bring  it  into  con- 
formity with  the  basic  Congressional  deter- 
mination reflected  throughout  the  bill  that 
artificial  govemmentally-imposed  rate  ceU- 
ings  are  inappropriate.  That  conclusion  is 
no  less  sound  for  federal  ceilings  than  it  is 
for  sUte  ceilings.  Rates  that  may  be 
charged  by  federally-chartered  credit 
unions  are  set  by  federal  law.  This  section 
reflects  that  federal  as  well  as  state  imposed 
ceilings  should  be  removed,  with  the  rate 
structure  for  a  particular  credit  union  being 
determined  by  its  own  board.  Without  this 
amendment.  federally-chartered  credit 
unions  would  be  the  only  type  of  creditor 
still  subject  to  rate  ceilings.  Thus,  this  sec- 
tion assures  that  federal  credit  unions  are 
not  placed  at  a  competitive  disadvantage  vis- 
a-vis other  creditors. 

TITLE  VII  AMENDBCEHTS  TO  THE  FEDERAL  CREDIT 
UlflOH  ACT 

Section  701.  This  section  permits  NCUA  to 
Insure  custodial  accounts  by  clarifying  that 
the  definition  of  "member  account"  in- 
cludes custodial  accounts  for  insurance  pur- 
poses. This  will  permit  federal  credit  unions 
to  participate  more  effectively  in  the  sec- 
ondary mortgage  market.  In  P.L.  95-22. 
Congress  granted  federal  credit  unions  the 
power  to  sell  their  loans  to  third  parties  in 
order  to  take  advantage  of  the  secondary 
mortgage  market  (House  Rep.  23.  95th 
Cong..  1st  Sess.  12  (1977)).  A  financial  Insti- 
tution's profit  in  the  granting  and  sale  of 
mortgage  loans  generally  comes  from  loan 
servicing,  and  specially  from  holding  the 
custodial  accounts.  However,  Institutional 
investors  typically  require  that  the  custodi- 
al accounts  be  Insured  by  the  federal  gov- 
ernment. 

Section  702.  This  section  deletes  the  re- 
quirement that  NCUA  be  audited  on  a  cal- 
endar year  basis  and  will  result  in  audits  by 
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GAO  on  a  fiscal  year  basis  consistent  with 
audits  of  other  government  agencies. 

Section  703.  This  section  simplifies  the  or- 
ganizational process  in  forming  a  new  credit 
union.  This  section  eases  the  credit  union 
chartering  process  by  allowing  subscribers 
to  appear  before  a  witness  competent  to  ad- 
minister oaths  but  does  not.  as  in  the 
present  law.  require  them  to  appear  collec- 
tively. 

Section  704.  This  section  allows  the  board 
of  directors  to  establish  the  par  value  of  a 
shAre.  Under  existing  law,  par  value  of  a 
■hare  is  set  by  statute  at  $yoo.  In  Section 
724  of  this  Act.  the  credit  union  member's 
interest  is  safeguarded  in  that  dividends  are 
required  to  be  paid  on  all  funds  in  the  regu- 
lar share  account  once  a  full  share  has  been 
purchased  if  the  board  of  directors  of  the 
credit  union  exercises  its  authority  under 
this  section  to  increase  the  par  value  of  the 
share  above  $5.00. 

Section  705.  This  section  would  require 
the  investment  of  NCUA  excess  operating 
fees  by  the  Secretary  of  the  Treasury  which 
are  deposited  by  the  NCUA  Board.  The  pro- 
ceeds from  these  investments  would  inure  to 
the  benefit  of  the  NCUA.  not  the  Treasury. 
This  is  consistent  with  the  present  treat- 
ment of  share  insurance  premiums.  Since 
these  operating  fees  originate  from  the  reg- 
ulated credit  unions,  any  income  from  this 
investment  should  flow  back  to  the  agency 
and  then  to  those  credit  unions  in  lower  op- 
erating fees  rather  than  the  public  at  large. 

Section  706.  This  is  a  technical  amend- 
ment which  relocates  borrowing  limits  pres- 
ently contained  in  13  U.S.C.  17eic  and  Sec- 
Uon  114  of  the  Federal  Credit  Union  Act. 
The  statutory  limit  on  aggregate  loans  to  an 
Individual  of  10  percent  of  the  credit  union's 
capital  and  surplus  is  maintained.  The  tech- 
nical amendment  places  this  section  in  a 
more  appropriate  part  of  the  Federal  Credit 
Union  Act.  but  is  made  necessary  due  to 
Section  724  of  this  Act  which  makes  a  credit 
committee  optional. 

Section  707.  This  section  gives  NCUA  the 
authority  to  permit  federal  credit  unions  to 
make  first  mortgage  loans  for  more  than  30 
years.  This  allows  federal  credit  unions  to 
conform  to  Industry  mortgage  practice  by 
writing  loans  when  the  first  payment  is  due 
more  than  30  days  after  the  date  of  dis- 
bursement. Additionally,  this  will  permit 
the  NCUA  to  develop  alternative  mortgage 
regulations  which  would  permit  the  exten- 
sion of  maturity  for  adjustable  rate  loans. 

Section  708.  This  section  removes  the  "150 
percent  of  the  median  sales  price  in  the  geo- 
graphical area"  restriction  on  federal  credit 
union  mortgage  lending.  The  restriction  ap- 
pears to  have  been  placed  in  order  to  pre- 
vent credit  unions  from  financing  luxury 
homes.  (House  Rep.  23.  95th  Cong.,  1st  Sess. 
(1977)).  In  practice,  the  limitation  is  unnec- 
essary and  burdensome.  It  is  unnecessary 
since  credit  unions  do  not  receive  applica- 
tions for  luxury  home  financing.  Further- 
more, it  is  difficult  and  costly  to  obtain  reli- 
able information  on  the  median  sales  price- 
particularly  in  a  time  of  creative  financing. 

Section  709.  This  section  permits  federal 
credit  unions  to  refinance  members'  first 
mortgages  so  that  the  members  can  use 
their  accumulated  equity  for  their  own  pur- 
poses. At  present,  federal  credit  unions  are 
prohibited  from  refinancing  first  mortgages 
since  the  loan  must  be  to  finance  the  acqui- 
sition of  a  residence. 

Section  710.  This  section  deletes  the  dis- 
tinction between  second  mortgages  made  for 
the  purposes  of  home  improvement  and  all 
other  second  mortgages.  Presently,  second 


mortgages  for  home  improvements  may 
have  maturities  up  to  15  years,  but  a  maxi- 
mum maturity  of  12  years  is  applicable  to 
all  other  seconds.  The  distinction  has  cre- 
ated problems  in  defining  'home  improve- 
ment". 

Section  711.  This  section  permits  a  federal 
credit  union  to  make  loans  complying  with 
the  terms  of  a  government  agency  which 
has  made  an  advanced  commitment  to  pur- 
chase the  loan.  Under  present  law,  the  fed- 
eral credit  union  can  make  loans  which  are 
insured  or  guaranteed  by  a  government 
agency.  This  expands  their  authority  to 
those  loans  for  which  they  have  received  ad- 
vanced commitments. 

Section  712.  This  section  Increases  the 
amount  which  can  be  lent  to  a  director  or 
member  of  the  supervisory  or  credit  com- 
mittees of  a  credit  union  without  board  ap- 
proval from  $5,000  to  $10,000.  Loans  to  such 
individuals  above  $10,000  would  still  require 
the  approval  of  the  t>oard  of  directors  of  the 
credit  union. 

Section  713.  This  section  specifies  that 
partial  prepayment  of  a  mortgage  loan  be 
credited  on  the  next  monthly  installment 
due  date.  Existing  law  states  that  a  borrow- 
er may  make  a  partial  prepayment  on  any 
business  day  without  penalty.  The  change 
permits  federal  credit  unions  to  accept  pre- 
payments on  mortgages  in  a  manner  consist- 
ent with  the  requirements  of  the  secondary 
mortgage  markets'  institutional  investor, 
particularly  FNMA  and  FHLMC.  Prepay- 
ments of  aU  loans  not  secured  by  mortgages 
would  continue  to  be  credited  on  the  busi- 
ness day  that  such  prepayment  is  made. 

Section  714.  This  section  gives  federal 
credit  unions  similar  authority  to  invest  in 
state  and  local  government  obligations  to 
the  same  extent  that  savings  and  loan  asso- 
ciations are  permitted  to  invest  in  these  ob- 
ligations. This  will  permit  federal  credit 
unions  to  more  actively  support  their  com- 
munities. 

Section  715.  This  section  permits  federal 
credit  unions  to  Invest  In  any  open  end  man- 
agement investment  company  registered 
with  the  SEC  whose  portfolio  is  restricted 
to  investments  in  which  credit  unions  can 
directly  invest. 

Section  716.  This  section  provides  a  clear 
statutory  basis  for  federal  credit  unions  to 
issue  mortgage  backed  securities.  It  places 
federal  credit  unions  on  a  parity  with  feder- 
al savings  and  loan  associations  which  were 
granted  this  authority  in  P.L.  95-630. 

Section  717.  This  section  permits  federal 
credit  unions  to  make  deposits  In  any  feder- 
ally-insured, state-chartered  bank  rather 
than  Just  state-chartered  banks  located  in 
the  same  state  in  which  the  credit  union 
does  business.  Under  present  law,  there  Is 
an  Inconsistency  since  Section  707(7KD)  of 
the  Federal  Credit  Union  Act  permits  feder- 
al credit  unions  to  Invest  In  the  shares  or  ac- 
counts In  federally-liuured  mutual  savings 
banks,  but  Section  107(8)  of  the  Federal 
Credit  Union  Act  only  permits  federal  credit 
unions  to  make  deposits  in  state-chartered 
mutual  savings  banks  and  other  state-char- 
tered banks  operating  In  the  same  state  as 
the  federal  credit  union. 

Section  718.  This  section  permits  federal 
credit  unions  to  buy  or  sell  travellers' 
checks  or  money  orders  or  other  similar 
money  transfer  Instruments  to  Its  members 
for  a  fee.  Present  law  permits  federal  credit 
unions  to  perform  such  services  at  cost.  Ad- 
ditionally, present  law  may  not  permit  a 
federal  credit  union  to  offer  to  its  members 
the  service  of  wire  transfers  or  other 
modem  substitutes  for  money  orders  or 
travellers'  checks. 


Section  719.  This  section  permits  federal 
credit  unions  to  schedule  their  annual  meet- 
ings at  any  time  during  the  year.  Present 
law  statutorily  requires  them  to  hold  such 
meetings  in  January,  February  or  March. 

Section  720.  This  section  is  a  technical 
amendment  made  necessary  by  the  elimina- 
tion of  statutorily  prescribed  titles  for  offi- 
cers of  the  board  In  Section  721  of  this  Act 
and  by  Section  723  of  this  Act  making  the 
credit  committee  optional  rather  than  statu- 
torily required.  Additionally,  this  amend- 
ment provides  that  board  of  directors  can 
receive  reimbursement  for  reasonable  ex- 
penses Incurred  in  the  execution  of  their 
duties. 

Section  721.  This  section  permits  federal 
credit  unions  to  designate  the  appropriate 
titles  for  the  officers  of  the  board  of  direc- 
tors. 

Section  722.  This  section  principally  reor- 
ganizes and  clarifies  the  duties  of  the  board 
of  directors.  Some  of  the  changes  are  made 
necessary  by  Section  723  of  this  Act  which 
makes  the  credit  committee  optional.  If  the 
credit  committee  is  not  continued  by  a  par- 
ticular credit  union  or  its  powers  are  limited 
in  the  by-laws  of  that  credit  union,  then  the 
board  of  directors  is  given  the  authority  to 
hire  loan  officers  and  establish  credit  poli- 
cies. Additionally,  the  board  of  directors  is 
given  the  power  to  establish  the  par  value 
of  shares  consistent  with  the  statutory 
change  in  Section  704  of  this  Act.  The  board 
of  directors  is  also  required  to  establish  smd 
maintain  a  system  of  Internal  controls 
within  the  credit  union. 

Section  723.  This  section  amends  Section 
114  of  the  Federal  Credit  Union  Act  by 
granting  federal  credit  union  board  of  direc- 
tors the  ability  to  make  a  credit  committee 
optional.  If  there  is  to  be  a  credit  committee 
for  a  particular  credit  union,  then  it  can 
either  be  appointed  by  the  board  of  direc- 
tors or  elected  by  the  members  of  the  credit 
union  as  provided  by  the  by-laws.  The  right 
of  appeal  by  a  member  on  a  loan  decision  is 
preserved.  If  there  is  no  credit  committee, 
the  appeal  would  be  directly  to  the  board  of 
directors. 

Additionally,  the  last  sentence  of  Section 
114  of  the  Federal  Credit  Union  Act  Is  delet- 
ed since  the  sentence  no  longer  has  any 
meaning  within  the  section.  P.L.  95-22  re- 
moved the  $2,500  limit  on  loans  which  were 
not  adequately  secured.  Through  an  over- 
sight, a  clarification  of  what  loans  must  be 
considered  to  be  adequately  secured  was  not 
stricken. 

Section  724.  This  section  provides  that  if  a 
federal  credit  union's  par  value  of  shares  ex- 
ceeds $5.00  (the  present  statutory  par  value 
deleted  by  Section  704  of  this  Act),  the 
credit  union  must  pay  dividends  on  all  funds 
In  the  regular  share  account  since  a  fuU 
share  has  been  purchased— rather  than  only 
paying  dividends  on  full  shares. 

Section  725.  This  section  authorizes  the 
board  of  directors,  by  a  majority  of  a 
quorum  of  directors,  of  a  federal  credit 
union  to  adopt  a  policy  of  terminating  the 
membership  of  any  member  based  on  inac- 
tivity In  the  affairs  of  a  credit  union.  This 
section  provides  that  written  notice  of  such 
a  policy  and  the  effective  date  of  said  policy 
should  be  mailed  to  each  member  of  the 
credit  union  not  less  than  30  days  before  the 
policy's  effective  date. 

Section  726.  This  section  gives  the  Nation- 
al Credit  Union  Administration  more  flexi- 
bility to  design  regulations  for  central  credit 
unions  which  are  otherwise  consistent  as  op- 
posed to  credit  unions  whose  members  are 
natural  persons.  The  separate  regulations 


which  the  National  Credit  Union  Adminis- 
tration may  establish  for  central  credit 
unions  must  be  consistent  with  the  other 
provisions  of  the  Federal  Credit  Union  Act. 
Section  727.  This  section  allows  approval 
for  conversion  from  federal  to  state  charter 
based  on  the  affirmative  vote  of  the  majori- 
ty of  those  members  choosing  to  vote  on  the 
proposal  rather  than  a  majority  of  all  mem- 
bers. The  section  also  requires  that  each 
member  be  notified  that  the  conversion 
issue  to-be  voted  on  will  be  decided  by  a  ma- 
jority of  those  who  vote. 

Section  728.  This  section  exempts  for  pur- 
poses of  federal  insurance  premium  assess- 
ment the  funds  of  state-insured  credit 
unions  deposited  in  a  federal  credit  union 
that  exceed  NCUA  insurance  limits.  This 
will  eliminate  the  Inequitable  insurance  pre- 
mium assessment  of  deposits  from  state- 
chartered  credit  unions  which  does  not  exist 
for  federally-chartered  credit  unions. 

Section  729.  This  section  deletes  the  re- 
quirement in  the  present  law  that  each  new 
credit  union  be  assessed  a  partial  year  pre- 
mium during  the  year  in  which  it  is  char- 
tered and  that  each  credit  union  liquidated 
receive  a  rebate  on  premiums  paid.  The 
computations  required  on  both  of  these  re- 
quirements are  sufficiently  complex  as  to 
exceed  the  cost  of  the  benefits  received. 
After  consulUtion  with  GAO,  the  NCUA 
Office  of  the  Comptroller  concluded  that 
that  these  requirements  should  be  deleted 
on  the  basis  that  neither  the  agency  nor  the 
credit  unions  are  receiving  the  intended 
benefits  and  that  many  man-hours  are 
being  expended  in  the  process. 

Section  730.  This  authority  is  intended  to 
enable  the  fund  to  continue  to  function  in 
the  event  of  extraordinary  economic  condi- 
tions while  additional  support  is  legislative- 
ly authorized  and  approriated. 

Section  731.  This  section  authorizes  the 
Central  Liquidity  Facility  to  extend  credit 
to  the  NCUA  Share  Insurance  Fund  in  a 
manner  consistent  with  the  authority  con- 
tained in  Section  730.  The  provision  would 
enable  the  Facility  to  provide  the  Share  In- 
surance Fund  with  interim  liquidity,  should 
circumstances  require,  until  additional  re- 
sources could  be  legislatively  authorized  and 
appropriated. 

This  section  also  provides  a  very  limited 
expansion  of  CU's  investment  authority  to 
enable  It  to  invest  In  short-term  investments 
strictly  for  cash  management  purposes.  Cur- 
rent Investment  authority  is  limited  to  gov- 
ernment and  agency  securities,  CD's  and 
other  deposits  in  federally-insured  institu- 
tions, which  restricts  the  CLF's  ability  to 
manage  Its  future  operations. 

Section  732.  This  section  would  give  the 
CLF  specific  authority  to  act  as  an  Agent  of 
the  Federal  Reserve  System  to  funnel  funds 
from  the  Discount  Window  to  credit  unions 
in  the  event  that  CLP  reaches  its  borrowing 
limit  and  credit  unions  still  have  liquidity 
needs.  Such  an  option  might  be  used  in 
exteme  emergencies  instead  of  having  to  re- 
quest draw-down  from  the  emergency  line 
of  credit  at  Treasury.  The  manner  and 
extent  to  which  this  provision  could  be  uti- 
lized would  be  entirely  In  the  discretion  and 
under  the  control  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

TITLE  VIII— PROPERTY.  CASDALTY,  UPE  INSUR- 
ANCE ACTIVITIES  OP  BANK  HOU)IN0  COMPA- 
NIES 

Section  801.  This  section  amends  Section 
4(c)(8)  of  the  Bank  Holding  Company  Act  of 
1956  to  generally  prohibit  a  bank  holding 
company  from  providing  insurance  as  a 
principal,  agent,  or  broker.  There  are  six  ex- 


emptions to  this  general  prohibition,  result- 
ing in  the  prohibition  being  principally  ap- 
plicable to  the  underwriting  or  sale  of  prop- 
erty and  casualty  insurance  products.  The 
exemptions  establish  a  grandfather  date 
(October  7,  1981)  for  the  continuation  of 
previously  authorized  Insurance  activities, 
such  as  selling  credit  related  property  and 
casualty  coverages,  and  permit  bank  holding 
companies  to  engage  in,  among  other 
things,  credit  life,  disability,  and  Involun- 
tary unemployment  insurance  activities  and 
general  Insurance  agency  activities  In  towns 
of  less  than  5.000  people. 


committee  on  Water  and  Power,  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  29,  at  10  a.m.,  to  hold  a  hearing 
to  consider  S.  1918,  a  bill  to  establish 
the  Northeast-Midwest  States  Federal 
Hydropower  Financing  Authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TITLE  IX— MISCELLANEOUS 

Section  901:  Civil  Liability.  This  section 
restricts  statutory  penalties  only  to  situa- 
tions where  the  creditor  is  in  substantial 
noncompliance  with  the  Truth  In  Lending 
Act.  While  the  current  $100  minimum  sUtu- 
tory  liability  is  eliminated,  the  maximum 
permissible  penalty  for  Individual  actions  is 
increased  from  $1,000  to  $5,000.  Actual  dam- 
ages would  continue  to  attach  to  all  viola- 
tions of  the  Act. 

Section  902:  Definition  of  Creditor.  This 
section  amends  the  definition  of  "creditor" 
in  the  Truth  in  Lending  Act  to  exclude  "ar- 
rangers of  credit",  so  that  In  other  than 
open  end  credit  transactions,  the  Act  will 
apply  only  to  professional  extenders  of  con- 
sumer credit,  namely,  those  who  regularly 
extend  consumer  credit. 

Section  903:  Effective  Date.  The  amend- 
ments contained  in  sections  901  and  902 
would  take  effect  at  the  same  time  as  the 
amendmenU  made  by  the  Truth  In  Lending 
Simplification  Act,  except  that  the  amend- 
menU to  the  civil  liabUlty  provisions  con- 
tained In  section  901  would  apply  to  those 
creditors  who  elect  to  comply  with  the 
Truth  In  Lending  provisions,  as  amended  by 
the  Truth  In  Lending  Simplification  Act. 
prior  to  such  effective  date. 

Section  904:  Industrial  Banks  Eligibility 
for  PDIC  Insurance.  This  section  permits 
industrial  banks  and  like  type  institutions  to 
be  eligible  for  FDIC  Insurance. 

Section  905:  Amendment  to  the  Bank 
Holding  Company  Act  of  1956.  This  provi- 
sion would  authorize  a  one-bank  holding 
company  covered  by  the  1970  Bank  Holding 
Company  Act  Amendments,  which  was  re- 
quired to  divest  Ite  banking  or  impermissible 
non-banking  activities  as  a  result  of  that 
Act,  but  has  not  yet  filed  an  Irrevocable 
commitment  to  divest,  to  divest  no  later 
than  December  31,  1983. 

Sections  906  and  907:  ApplicabUlty  of.  and 
Securities  Activities  Under,  the  Internation- 
al Banking  Act  of  1978.  These  are  amend- 
ments to  the  International  Banking  Act  of 
1978  (a)  to  provide  grandfather  rights  for 
the  non-banking  activities  of  foreign  banks 
which  had  applied  for  but  had  not  yet  re- 
ceived approval  to  operate  a  U.S.  branch  on 
the  date  of  enactment  of  the  Act  and  (b)  to 
permit  a  foreign  bank  to  own  up  to  46  per- 
cent of  a  U.S.  non-bank  affiliate  (the  cur- 
rent llmiUtlon  Is  25  percent).  These  provi- 
sions are  limited  In  scope  and  appUcabUlty 
and  do  not  affect  the  underlying  restrictions 
of  the  International  Banking  Act. 

Section  908:  NOW  Accounts  for  Public 
Funds.  This  section  permlte  financial  Insti- 
tutions to  offer  NOW  accounts  to  sUte  and 
local  governments. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMTTTXE  ON  WATER  AND  POWER 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 


FUTURE  OF  LEBANON 

•  Mr.  PELL.  Mr.  President,  so  long  as 
the  situation  in  Lebanon  remains 
highly  volatile,  attention  will  necessar- 
ily be  focused  on  Immediate  needs  smd 
problems.  At  present,  our  highest  pri- 
ority should  be  given  to  efforts  to  es- 
tablish a  ceasefire,  and  avoid  further 
bloodshed  and  devastation  in  West 
Beirut,  to  negotiate  the  departure 
from  Beirut  of  the  armed  PLO  fight- 
ers, and  to  the  providing  of  medical  ' 
care,  food,  and  housing  for  civilians 
caught  up  in  the  conflict. 

In  the  longer  term,  it  will  be  essen- 
tial that  we  and  other  nations  work 
with  the  States  in  the  region  to  find  a 
way  to  insure  a  lasting  peace  In  Leba- 
non. Clearly,  all  foreign  forces  must 
leave  if  the  Lebanese  are  once  again  to 
control  their  own  destiny. 

Mr.  Roger  Edd6,  a  leading  Christian 
Lebanese,  met  with  me  recently  to  out- 
line a  proposal  of  the  Neutral  Lebanon 
Movement  for  a  neutral  and  disarmed 
Lebanon.  Mr.  Edd6  has  obviously 
given  the  plight  of  Lebanon  a  great 
deal  of  serious  and  constructive 
thought.  When  the  present  crisis  is  re- 
solved and  stability  has  been  restored 
to  Lebanon,  the  proposal  for  a  neutral 
and  disarmed  Lebanon  could  be  very 
relevant  as  a  viable,  long-term  solution 
for  Lebanon.  Accordingly,  I  believe 
that  the  plan  merits  the  attention  of 
my  fellow  Senators. 

Mr.  President,  I  ask  that  a  simunary 
provided  by  Mr.  Roger  Edd6  of  the 
proposal  of  the  Neutral  Lebanon 
Movement  be  printed  in  the  Record 
following  my  remarks. 
The  summary  follows: 

NExrrRAL  Lebanon  Movement 

NEUTRAL  AND  DISARMED  LEBANON 

Neutral  Lebanon  Movement  Is  a  national 
response  to  the  wars  of  the  past  seven  years 
which  have  served  to  strengthen  the  resolve 
of  the  Lebanese  people  to  survive  as  a 
nation  within  secure  boundaries  as  a  demo- 
cratic and  multidenomlnational  state. 

It  is  time  to  move  boldly  and  quickly 
toward  radical  solutions  in  the  Middle  East 
which  provide  security  for  all  sUtes  In  the 
region.  The  unity  and  sovereignty  of  Leba- 
non can  only  be  achieved  if  Lebanon  be- 
comes a  permanently  neutral  and  disarmed 
sUte.  Neutrality  guaranteed  by  the  super- 
powers and  assured  by  the  presence  on  Leb- 
anese soil  of  a  multinational  force. 

Disarmed  neutrality  for  Lebanon  is  a  solu- 
tion of  last  resort.  Neutral  Lebanon  is  com- 
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patible  with  Lebanon's  history,  its  geo- 
graphical location  and  its  political  tradition. 
Alignment  abroad  has  brought  disintegra- 
tion at  home.  Only  a  disarmed  neutral  Leba- 
non can  permanently  end  the  cycle  of  vio- 
lence which  has  claimed  the  lives  of  so 
many  innocent  victims. 

1.  A  permanently  neutral  and  disarmed 
Let>anon  would  require:  the  total  departure 
of  all  foreign  forces  presently  occupying 
Let>anon: 

2.  The  complete  disarmament  of  Lebanon 
within  its  internationally  recognized  bound- 
aries, the  Let>anese  army  transformed  to  fill 
the  vacuum  of  the  disintegrated  Internal  se- 
curity forces: 

3.  The  international  guarantee  of  Leba- 
non's permanent  neutrality: 

4.  The  establishment  of  a  multinational 
force  acceptable  to  all  concerned  parties  in 
Lebanon  to  assure  neutrality,  including  U.S. 
forces  in  the  25  mile  area  north  of  the  Israe- 
li border.  The  predominant  role  in  the  other 
parts  of  Lebanon  could  l)e  played  by  French 
troops: 

5.  The  enforcement  of  democratic  proce- 
dures which  would  permit  the  free  election 
of  a  credible  Lebanese  leadership. 

Any  further  progress  In  the  Middle  East 
peace  process  is  irreversibly  tied  to  a  stable 
and  lasting  resolution  for  Lebanon.  This  res- 
olution depends  on  the  re-establlshment  of 
Lebanon's  territorial  Integrity  and  sover- 
eignty. Lebanon,  at  the  geographic  heart  of 
a  region  in  a  state  of  war  since  1948.  signed 
an  armistice  agreement  with  Israel  that  for- 
mally recognized  the  existing  boundaries  l)e- 
tween  Lebanon  and  Israel.  The  neutrality  of 
Lebanon  means  peace  and  security  for  Israel 
In  Lebanon  without  risking  the  exclusion  of 
Lebanon  from  the  Arab  community  until 
negotiations  produce  a  comprehensive  set- 
tlement of  the  Arab-Israeli  conflict. 

A  disarmed  neutral  Let>anon  would  once 
again  promote  political  democracy,  cultural 
pluralism  and  peaceful  coexistence  among 
its  many  spiritual  communities.  Regional 
stability,  economic  development  and  securi- 
ly  lor  ail  states,  inciudmg  Israel,  wouia^e 
enhanced  by  a  disarmed  neutral  Lebanon.* 


LABOR-MANAGEMENT 
RACKETEERING  ACT  OF  1982 

•  Mr.  ROTH.  Mr.  President,  I  am  de- 
lighted to  voice  my  support  for  S. 
1785,  the  Labor-Management  Racket- 
eering Act  of  1982  which  was  passed 
by  the  Senate  yesterday.  This  bill,  of 
course,  has  been  something  that  my 
able  colleague  from  Georgia,  Senator 
NtJNN,  has  worked  for  most  diligently 
and  I  congratulate  him  on  its  passage. 
I  was  an  original  cosponsor  of  S.  1785 
and  have  tried  to  fully  support  the  ef- 
forts of  Senator  NtmN  and  to  utilize 
my  staff  on  the  Permanent  Subcom- 
mittee on  Investigations  for  the  same 
purpose. 

As  you  are  aware,  the  Permanent 
Subcommittee  on  Investigations  has 
spearheaded  the  legislative  drive  to 
amend  certain  provisions  of  our  labor 
laws  to  focus  on  those  individuals 
within  labor  and  management  who 
seek  to  corrupt  or  compromise  the 
labor  organizations  and  union  funds 
essential  to  the  workingmen  and  work- 
ingwomen  of  the  United  States.  I  want 
to  underscore  what  I  regard  to  be  the 
important  aspects  of  this  legislation. 


First,  for  decades,  violations  in  the 
Taft-Hartley  Act  have  been  misde- 
meanors despite  the  very  serious 
nature  of  some  of  these  offenses.  In- 
vestigations by  our  subcommittee, 
which  in  recent  years  have  scrutinized 
the  activities  of  corrupt  labor  and 
management  officials  relating  to  the 
Teamsters,  the  Longshoremen,  and 
the  Laborers,  and  this  year  the  Hotel 
&  Restaurant  Employees  Union,  have 
clearly  demonstrated  that  the  level  of 
corruption  in  some  unions  continues 
to  be  serious  and  that  only  severe  pen- 
alties will  stem  the  tide  of  these  viola- 
tions. 

Second,  our  subcommittee  investiga- 
tions have  disclosed  numerous  in- 
stances where  disbarment  under  the 
current  provisions  of  the  law  has 
proven  to  be  an  ineffective  means  of 
ridding  unions  of  corrupt  officials.  Ac- 
cordingly, I  heartily  support  the  provi- 
sions of  S.  1785  which  increase  from  5 
years  to  10  years  the  maximum  period 
of  disbarment  for  a  union  official  con- 
victed of  certain  crimes.  Furthermore, 
the  provision  that  such  disbarment 
occur  upon  the  trial  court's  judgment 
of  conviction,  thereby  removing  the 
corrupt  official  from  office,  is  critical. 

Finally,  the  findings  in  recent  hear- 
ings in  PSI  into  the  Teamsters'  Cen- 
tral States  Pension  Fimd  and  the 
Hotel  &  Restaurant  EJmployees  Union 
make  it  clear  that  the  Department  of 
Labor  must  play  an  aggressive  role  in 
the  enforcement  of  labor  laws. 

As  we  move  ahead  with  our  biparti- 
san effort  to  investigate  the  Hotel  & 
Restaurant  Employees  Union,  we 
expect  to  call  upon  the  Department  of 

^ia&sir.'\J/iti9j£,tR^^ga^^M&,in.f^terram; 

ing  the  extent  to  which  the  union  may 
have  been  influenced  by  organized 
criminal  activities.  Mr.  President,  the 
record  supporting  this  legislation  is 
clear.  We  badly  need  some  help  for 
law  enforcement  authorities  in  this 
area,  and  I  am  encouraged  by  the  pas- 
sage of  this  bill.« 


RADIO  MARTI:  FIGHTING  THE 
RADIO  WARS 

•  Mr.  HUMPHREY.  Mr.  President,  on 
July  27,  1982,  the  Senate  Conunittee 
on  Foreign  Relations  concluded  hear- 
ings on  S.  1853,  a  bill  that  would  au- 
thorize funds  for  fiscal  years  1982  and 
1983  for  Radio  Broadcasting  to  Cuba, 
Inc.,  better  known  as  Radio  Marti. 

This  proposal  has  generated  a  great 
deal  of  debate,  some  of  it  quite  heated. 
As  one  who  is  increasingly  concerned 
about  this  Nation's  information  initia- 
tives, I  found  an  editorial  which  ap- 
peared In  the  July  28.  1982  Wall  Street 
Joiunal  to  be  of  particular  Interest 
and  relevance.  I  believe  that  the 
thoughtful  comments  made  in  that 
editorial  deserve  the  careful  attention 
of  every  one  of  my  colleagues,  mem- 
bers of  their  staffs,  and  readers  of  the 
Congressional  Record.  Therefore,  I 


ask  that  the  full  text  of  the  editorial 

be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  July  28. 
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Fighting  the  Radio  Wars 

This  week  the  Senate  Foreign  Relations 
Committee  held  Its  second  day  of  public 
hearings  on  the  Reagan  administration's 
plan  to  set  up  a  broadcasting  station  called 
Radio  Marti,  based  In  Florida  and  beaming 
Cuban  news  to  the  island's  Inhabitants.  The 
plan  Is  running  into  criticism— from  the 
committee,  from  parts  of  the  press,  and 
from  some  American  broadcasters.  It  Is  star- 
tling and  revealing  that  a  plan  for  the  dis- 
semination of  mere  words  should  l>e  driving 
the  critics  to  such  fear  and  vituperation. 

America's  overseas  broadcasting  network 
now  has  three  major  parts.  There  is  the 
Voice  of  America,  sending  out  U.S.  and  gen- 
eral news  and  commentary.  There  Is  Radio 
Free  Europe,  giving  East  Europeans  news  of 
their  countries'  domestic  and  foreign  activi- 
ties. There's  Radio  Lit)erty  to  perform  the 
same  function  for  the  Soviet  Union.  Radio 
Marti  is  tjeing  designed  on  the  model  of  the 
latter  two  stations. 

You'd  think  that  using  a  timetested  model 
to  spread  the  word  at>out  the  failures  of 
PIdel  Castro's  communism  wouldn't  gener- 
ate much  heat.  But  you'd  t>e  wrong. 

The  Castro  regime,  it  is  said,  has  more  or 
less  threatened  that  If  Radio  Marti  t>egins 
broadcasting,  the  Cubans  will  Jam  the  signal 
in  a  way  that  interferes  with  American 
radio  stations.  Some  broadcasters  believe 
that  a  proper  response  to  this  blackmail  is 
to  scrap  the  whole  idea. 

But  other  criticisms  are  more  than  techni- 
cal. One  argument  is  that  the  station  would 
be  useless  except  to  employ  loyal  Reagan- 
Ites.  Cubans  already  have  access  to  Miami 
radio  stations,  so  the  case  goes,  and  are  not 
likely  to  prefer  the  more  ideological  fare 
that  Radio  Marti  would  serve  up  to  them. 
Another'  train  of  "cfitfclsfn '  Is'tHat'tHe'radfo 
would  be  not  insignificant  but  a  little  too 
significant.  The  radio,  it  is  said,  could  be  an 
ongoing  irritant  to  U.S.-Cuban  relations. 

And  finally,  there  is  the  possibility  that 
Radio  Marti  may  not  live  up  to  what  critics 
think  Is  a  sufficiently  high  and  objective 
enough  standard  of  journalism.  In  that 
event  the  station  would  become  that  most 
reprehensible  of  products,  U.S.  "propagan- 
da." 

Most  of  these  criticisms  do  not  revolve 
around  facts.  The  debate  here  is  not  about 
Radio  Marti:  it  is  over  two  fundamentally 
differing  conceptions  of  American  foreign 
policy. 

If  you  think  that  foreign  policy  Is  a 
matter  of  "interests"  rather  than  ideological 
slogans,  if  you  think  most  debates  between 
nations  can  t)e  dealt  with  by  finding  the 
right  formula  or  splitting  the  difference,  if 
you  think  that  in  the  long  run  a  neutral,  im- 
partial view  of  events  will  triumph  over  lies 
forcefully  told,  then  you're  going  to  find 
Radio  Marti  quite  unnecessary.  If  you 
think,  however,  that  a  large  part  of  our  for- 
eign policy  decline  in  recent  years  has  been 
from  our  defeats  in  the  ideological  wars, 
that  we  are  never  going  to  recover  unless  we 
begin  speaking  up,  and  that  such  activism 
doesn't  necessarily  violate  American  can- 
nons of  truth  and  fair  play,  then  the  Cuban 
project  seems  worth  it. 

We've  had  years  of  the  first  version  of  for- 
eign affairs,  and  it  hasn't  worked  too  well. 
The  critics  of  Radio  Marti  might  as  well 


quiet  down  and  give  the  alternative  a  decent 
chance.* 


COAST  GUARD  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1983 
AND  FISCAL  YEAR  1984 


vens  want  to  adopt  the  House  amendment 
in  order  to  avoid  a  conference. 

The  following  table  compares  the  budget. 
Senate  and  House  levels  for  the  two  largest 
and  most  important  Coast  Guard  accounU, 
"Operations"  and  "Acquisition,  Construc- 
tion and  Improvements  (A.C.  &  I.): 


•  Mr.  DOMENICI.  Mr.  President.  S. 
2252.  as  modified  by  the  House  amend- 
ment, authorizes  $2.6  billion  for  fiscal 
year  1982  and  $2.8  billion  for  fiscal 
year  1984,  excluding  an  authorization 
for  "such  sums  as  necessary"  for  Coast 
Guard  retirement  benefits.  The  House 
amendment  to  S.  2252  exceeds  the 
first  budget  resolution  levels  by  ap- 
proximately $1  billion  over  the  2-year 
period  fiscal  years  1983-84.  The  Coast 
Guard  provides  valuable  services  to 
our  maritime  and  recreational  boating 
community;  yet,  I  believe  the  House 
amendment  to  S.  2252  is  much  too 
generous. 

The  Senate-passed  version  of  S.  2252 
also  exceeds  the  first  budget  resolu- 
tion by  approximately  $700  million 
over  the  2-year  period  fiscal  years 
1983-84.  S.  2252  passed  the  Senate  by 
voice  vote,  and  I  did  not  raise  objec- 
tions at  that  moment  because  I  be- 
lieved the  appropriations  process 
would  yield  a  level  close  to  or  at  the 
budget  resolution. 

However,  I  now  urge  the  Senate  to 
reject  adding  approximately  $300  mil- 
lion in  budget  authority  and  $200  mil- 
lion in  outlays  over  2  years  to  the 
levels  adopted  in  the  first  budget  reso- 
lution. Some  Senators  may  say  "But, 
the  damage  is  already  done.  We  are  al- 
ready over  the  budget  resolution. 
What  is  the  difference  if  we  add  a 

little  more?" 
Ii.indeed_  does  make  a  difference  if 

we  add  another  $300  million  to  the 
levels  agreed  to  by  the  Senate.  The 
Coast  Guard  authorization  bill,  in  the 
past,  has  tended  to  be  fully  funded  by 
the  Appropriations  Conmiittee.  By 
passing  the  House  amendment  to  S. 
2252.  the  Appropriations  Committee 
will  be  subject  to  enormous  pressures 
to  provide  the  entire  authorization 
level.  If  the  House  amendment  to  S. 
2252  is  adopted,  it  is  likely  that  the 
Coast  Guard  appropriation  will  be  a 
budget  buster.  I  urge  my  colleagues  to 
defeat  the  House  amendment. 

I  ask  that  a  memorandum  on  the 
Coast  Guard  authorization  bill  be 
printed  in  the  Record. 

The  memorandtmi  follows: 
[Memorandum] 

To:  Senator  Domenici.  „    .., 

From:    Senate    Budget    Committee    Staff/ 

Debbie  Lipman. 
Date:  July  28, 1982. 
Subject:  Coast  Guard  Authorization  Bill  for 

fiscal  years  1983-84. 

The  Senate-passed  Coast  Guard  authori- 
zation bill,  S.  2252.  is  over  the  First  Budget 
Resolution  by  about  $700  mlUion  in  budget 
authority  and  outlays  over  two  years  (fiscal 
years  1983-84).  The  House  amendment  to  S. 
2252  adds  about  $300  million  more  in  budget 
authority  and  outlays  over  two  years  to  the 
Senate  levels.  Senators  Packwood  and  Ste- 
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The  Commerce  Committee  wants  to 
accept  the  higher  House  levels  because  they 
betieve  the  Coast  Guard  has  been  under- 
funded in  past  years  and  lacks  full  Adminis- 
tration support.  A  1980  GAO  study  conclud- 
ed that  the  Coast  Guard  is  underfunded, 
underequipped  and  undermanned  to  per- 
form all  of  its  responsibilities  created  by 
congressional  and  executive  actions. 

David  Stockman,  and  possibly  Drew  Lewis, 
likely  would  support  the  budget  resolution 
levels,  if  asked  for  their  opinion.  The  House 
levels  represent  a  63  percent  increase  be- 
tween fiscal  year  1982  and  fiscal  year  1984 
for  these  two  accounts.  The  Senate  levels 
allow  these  two  accounts  to  grow  by  59  per- 
cent from  fiscal  years  1981-84.  The  A.C.  &  I. 
account  more  than  doubled  between  fiscal 
year  1981  and  fiscal  year  1982  as  a  result  of 
an  additional  $300  million  appropriation  in 
the  Department  of  Defense  biU.  The  Budget 
Resolution  level  assumes  that  the  A.C.  &  I. 
account  will  continue  to  be  funded  at  the 
fiscal  year  1982  inflated  level.* 


LEGALIZING  ILLEGAL  ALIENS 

afford  to  give  amnesty  to  millions  of 
illegal  aliens.  Elstimates  of  the  in- 
creased welfare  costs  that  would  result 
from  amnesty  range  from  hundreds  of 
miUions  to  billions  of  dollars.  For  a 
fraction  of  such  amounts  we  could 
double  the  manpower  of  the  Immigra- 
tion and  Naturalization  Service.  Such 
an  increase  in  manpower,  combined 
with  enforcement  of  reasonable  sanc- 
tions against  knowing  employment  of 
illegal  aliens,  could  open  hundreds  of 
thousands,  maybe  millions,  of  jobs  for 
unemployed  American  citizens. 

As  Americans  learn  of  the  amnesty 
proposals  being  considered  in  Con- 
gress, public  opposition  grows.  Two 
recent  editorials  expressing  concern 
about  amnesty  are,  I  believe,  repre- 
sentative of  public  sentiment.  The 
first  editorial,  by  Phil  Kent  of  the  Au- 
gtista  Chronicle-Herald,  was  published 
July  25,  1982.  and  bears  the  title,  "The 
alarming  cost  of  legalizing  illegal 
aliens."  The  second  editorial  appeared 
in  the  July  26,  1982  issue  of  Coimty 
News,  the  official  publication  of  the 
National  Association  of  Counties. 

I  ask  that  these  editorials  be  printed 
in  the  Record. 

The  editorials  follow: 


[Prom  the  Augusta  Chronicle-Herald,  July 

25,  1982] 
The  Alarming  Cost  of  Legalizing  Illxcal 
Aliens 
(By  Phil  Kent) 
At  a  time  when  the  Reagan  administra- 
tion is  trying  to  cut  government  spending.  It 
is  Ironic  that  some  Republicans  who  should 
know  better,  coupled  with  Ted  Kennedy- 
type  Democrats  who  don't  are  pushing  for  a 
costly   amnesty   for   illegal   aliens   in   this 
country. 

The  Simpson-Mazzoll  legislation  (S.  2222 
in  the  Senate  and  H.R.  5872  In  the  House  of 
Representatives)  contains  a  broad  amnesty 
provision  that  needs  to  be  deleted.  In  fact 
Sen.  Jesse  Helms.  R-N.C.  plans  to  offer  an 
amendment  to  that  effect. 

The  reasons  for  the  Helms  amendment, 
and  for  a  threatened  similar  action  in  the 
House,  appear  irrefutable.  Even  the  Reagan 
administration,  which  originally  flirted  with 
supporting  the  Simpson-Mazzoll  amnesty, 
has  now  questioned  such  a  blanket  move. 

One  Washington-based  group  lobbying 
against  amnesty.  Conservatives  for  Immi- 
gration Reform,  makes  several  points  alx>ut 
the  Simpson-Mazzoll  amnesty  provisions, 
which  would  impact  upon  upwards  to  10 
million  illegal  immigrants.  The  CIR,  in  a 
recent  release,  notes: 

Under    the    Simpson    version    recently 
passed  by  the  Senate  Judiciary  Committee, 
all  illegal  aliens  in  the  United  SUtes  prior 
to  Jan.  1  of  this  year  would  be  allowed  to 
apply  for  adjustment  to  legal  status.  To 
prove  that  they  were  in  America  prior  to 
that  date,  the  aliens  would  have  to  produce 
evidence  such  as  rent  receipts,  utility  bills 
and   affadavits.   (Of   course,   it   should   be 
noted  that  these  documents  can  be  forged.) 
The  aliens,  by  receiving  permanent  resi- 
dent status,  would  be  allowed  to  bring  in 
other  family  members  and  relatives.  This 
move  alone  would  take  more  jobs  away  from 
citizens  and  would  further  strain  our  social- 
services  system. 
As  a  matter  of  principle,  every  law-abiding 
citizen  should  object  to"  legalizing  the  st&tus 
of  foreigners  who  have  intentionally  violat- 
ed our  laws.  Amnesty  would  give  the  price- 
less reward  of  U.S.  citizenship  to  those  who 
sneak  across  the  border,  or  stay  and  work  In 
violation  of  their  non-immigrant  visas,  whUe 
the  Illegal  alien's  honest  cousin  waits  pa- 
tiently In  his  native  land  for  an  Immigrant 
visa  allowing  him  to  come  to  the  United 
SUtes  legally. 

There  Is  a  footnote  to  the  burden  on  the 
welfare  system  noted  by  the  CIR.  A  recent 
report  by  the  U.S.  Pood  and  Nutrition  Serv- 
ice says  that  In  just  one  area— that  of  food 
stamp  costs  to  the  American  Uxpayer— the 
expense  involved  is  mind  boggling.  The 
Senate  Judiciary  Committee-passed  amnes- 
ty provisions  would  mean  an  estimated  $218 
million  In  food  stamp  costs  in  1983,  $521 
million  in  1984,  $984  in  1985  and  $1,041  In 

1986. 

The  four-year  food  stamp  grant  total  for 
••legjaized"  aliens  comes  to  a  whopping 
$2,764  billion. 

The  National  Association  of  Counties  also 
estimates  that  the  proposed  amnesty  would 
increase  sUte  and  local  cash  and  medical  as- 
sistance coste  by  more  than  $546  million  In 
the  first  year  of  the  program. 

The  Reagan  administration,  concerned 
about  this  burden,  says  that  the  total  addi- 
tional welfare  cost  for  the  Simpson-Mazzoll 
"legalization  "  could  run  over  $10  billion  In 
four  years.  So  the  administration  wants  to 
modify  the  Simpson-Mazzoll  amnesty.  But 
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even  with  a  "modification."  whatever  poorly 
educated,  semi-skilled  aliens  do  receive  am- 
nesty will  still  unfavorably  impact  on  our 
welfare  system.  The  best  way  to  protect  the 
taxpayer  is  to  have  no  amnesty  at  all. 

Citizens  desiring  further  information 
about  this  vital  national  debate  should  write 
for  information  from  the  CIR.  227  Massa- 
chuetts  Ave..  N.E..  Suite  321.  Washington. 
D.C.  20002.  Our  senators  and  congressmen 
should  also  l>e  contacted.  Unless  concerned 
citizen  pressure  is  brought  to  bear  against 
amnesty,  this  country  could  soon  be  footing 
extra  welfare  bills  for  uninvited  foreigners. 

[Prom  the  County  News,  July  26,  1982] 
County  Comment— Who  Pays  Bill  To 

Legalize  Aliens? 
At  NACo's  annual  conference  held  earlier 
this  month.  President  Reagan  announced 
his  revised  New  Federalism  package  in 
which  35  federal  programs  would  be  turned 
back  to  states  and  localities.  The  $38.7  bil- 
lion package  includes  a  proposal  for  the  fed- 
eral government  to  assume  full  responsibil- 
ity for  Medicaid  in  return  for  state  takeover 
of  aid  to  families  with  dependent  children 
(AFDC).  The  president  promised  that  re- 
sponsibilities transferred  to  states  and  local- 
ities would  be  "accompanied  by  the  re- 
sources to  pay  them,"  and  that  no  "winners 
or  losers"  would  be  created  among  the 
states. 

Evidently.  President  Reagan's  promises  do 
not  cover  federal  immigration  policies.  At 
the  same  time  that  the  president  was  pre- 
senting his  New  Federalism  package  to  5,000 
NACo  delegates  in  Baltimore.  U.S.  Attorney 
General  William  French  Smith  was  telling 
Congress  about  the  administration's  new 
proposal  to  legalize  the  status  of  illegal 
aliens  now  in  the  United  States,  which 
would  shift  billions  of  dollars  in  added  wel- 
fare and  health  care  costs  to  counties,  cities 
and  states. 

The  administration's  legalization  proposal 
would  grant  "temporary  resident"  status  to 
3  million  illegal  aliens  who  entered  the 
United  States  between  1976  and  January 
1981.  As  temporary  residents,  they  would  be 
Ineligible  for  any  federal  welfare  benefits 
such  as  Medicaid,  food  stamps,  supplemen- 
tal security  income  (SSI)  and  AFDC. 

In  effect,  legalizing  the  status  of  3  million 
illegal  aliens  who  would  be  ineligible  for  fed- 
eral programs  represents  a  swap  of  responsi- 
bilities in  which  the  entire  burden  for  aiding 
the  individuals  falls  on  states  and  localities. 
The  courts  have  consistently  ruled  that, 
unlike  the  federal  government,  state  and 
local  governments  cannot  deny  benefits  to 
aliens.  The  added  costs  of  assisting  tempo- 
rary residents  will  especially  affect  counties 
which  provide  general  assistance  suid  health 
care  services  to  indigent  persons  ineligible 
for  AFDC  and  Medicaid. 

NACo  firmly  believes  that  Congress  and 
the  president  should  not  legalize  the  status 
of  Ulegal  aliens,  unless  they  are  willing  to 
accept  responsibility  for  the  costs  of  their 
decision  to  do  so.  Millions  of  illegal  aliens 
are  in  the  country  today  because  of  the  fed- 
eral government's  failure  to  prevent  their 
entry. 

Furthermore,  the  president's  New  Feder- 
alism package  should  clearly  recognize  that 
immigration  is  a  federal  financial  responsi- 
bility. Immigration  accounts  for  over  half  of 
total  U.S.  population  growth.  Thus,  any 
transfer  of  federal  programs  to  states  and 
localities  should  be  accompanied  by  suffi- 
cient resources  that  are  indexed  for  in- 
creased costs  resulting  from  immigrants  and 


refugees  who  enter  as  a  result  of  federal 
policy.* 


DEMOCRACY  AND  THE  DIGNITY 

OP  THE  INDIVIDUAL 
•  Mr.  PELL.  Mr.  President.  I  wish  to 
draw  the  attention  of  my  colleagues  to 
the  work  and  writings  of  Father 
Andrew  P.  Morlion,  a  Belgian  Domini- 
can priest,  who  has  been  working  for 
many  years  to  advance  the  cause  of 
family  and  religious  rights,  particular- 
ly in  Communist  countries.  Father 
Morlion,  whom  I  came  to  know 
through  Norman  Cousins,  the  former 
editor  of  the  Saturday  Review  of  Lit- 
erature, currently  is  president  of  the 
Committee  of  Human  Relations  for 
Peace,  based  in  Rome. 

Father  Morlion  recently  sent  me  a 
paper  which  he  wrote  entitled  "Why  a 
Democratic  Government  Always 
Moves  to  the  Center."  In  his  paper. 
Father  Morlion  presents  his  view  that 
political  parties  in  democratic  coim- 
tries  are  basically  infused  with  reli- 
gious values,  in  particular  respect  for 
the  dignity  of  the  individual,  even  if 
those  parties  are  not  based  formally 
on  religious  principles  or  are  led  by 
nonbelievers.  I  thought  that  my  col- 
leagues would  be  interested  in  Father 
Morlion's  views,  and  I  therefore  ask 
that  the  full  text  of  his  paper  be  print- 
ed in  full  at  this  point  in  the  Record. 
The  text  follows: 

Why  a  Democratic  Government  Always 
Moves  to  the  Centre 
(By  Andrew  P.  Morlion.  OJ*.) 
There  is,  in  many  democratic  countries,  a 
constant  struggle  to  conquer  the  govern- 
ment for  the  left  or  for  the  right.  When  we 
reflect  on  the  nature  and  history  of  democ- 
racy we  soon  find  that  when  a  so-called  left- 
ist party  succeeds  in  running  the  govern- 
ment, alone  or  in  coalition,  it  soon  shows 
that  it  cannot  be  merely  leftist  but  must 
become  a  balanced  centre  left.  The  same 
happens  when  rightist  parties  are  called  to 
govern,  alone  or  in  coalition;  when  exerting 
responsibility  they  tend  Inevitably  to  be 
centre-right. 

In  fact,  balanced  centralism,  which  alter- 
nates various  coalitions,  is  not  only  the  true 
guarantee  of  democracy  but  also  its  voca- 
tion. The  real  notion  of  centrality  is  the  pri- 
ority over  party  differences  of  the  deepest 
values  of  democratic  conviction,  the 
common  denominator  of  all  the  parties 
which  are  genuinely  democratic.  A  democra- 
cy which  is  not  constantly  clarifying  and 
deepening  the  common  denominator  of  its 
pluralism  is  a  democracy  which— perhaps 
unconsciously— is  falling  Into  clvU  war.  If 
there  are  mass  parties,  which  have  the  con- 
viction that  man  must  be  at  the  service  of 
the  State  and  not  vice-versa,  then  the  more 
passionate  struggles  will  always  end  by 
breaking  out  into  violence  through  the  as- 
sault on  the  state. 

In  the  U.S.  the  state  has  always  been  con- 
sidered a  complex  of  services  rendered  to 
the  citizen  and  for  this  reason  communism 
never  had  mass  appeal  enough  to  be  a  real 
peril.  The  Democratic  and  Republican  par- 
ties are  both  centrist  although  the  first  ac- 
centuates the  duty  to  care  for  the  poor 
while  the  second  relies  mainly  on  the  dyna- 
mism of  free  enterprise  and  market. 


We  see  that  in  general  the  democracies  of 
the  west  are  solid,  insofar  as  in  the  struggle 
for  power  of  the  leftist  and  rightist  parties 
there  is  always  in  the  last  issue  a  strength- 
ening by  the  government  of  the  common  de- 
nominator of  democracy  over  parties  and  di- 
visions. 

We  must  observe,  however,  that  in  some 
countries  of  Western  Europe,  democracy 
has  succumbed  for  a  shorter  of  longer 
period  to  fascist  dictatorship.  We  must  add 
that  in  Italy,  France,  Spain,  Portugal,  com- 
munist parties  aspire  to  power  through  a 
massive  popular  vote,  and  large  labor  unions 
controlled  by  themselves.  As  they  have  not 
yet  cancelled  thirty  or  more  years  of  Stalin- 
ist tradition  they  do  not  yet  give  complete 
guarantees  of  really  democratic  behaviour 
in  a  government  coalition. 

We  must  recognise  that  in  several  Europe- 
an countries,  and  even  more  so  in  Latin 
America,  the  democratic  spirit  has  not  yet 
matured  as  a  central  force.  It  is  in  these 
countries  that  there  is  an  ever-recurring 
promise  of  'a  third  way'  between  democratic 
(also  socialist)  capitalism  and  totalitarian 
collectivism.  The  promise,  however  creates  a 
false  problem  because  the  third  way  does 
not  need  to  be  created,  but  is  there  already, 
and  has  simply  to  serve  for  further  social 
progress  of  all  democratic  parties  in  their 
constructive  competition. 

In  fact  the  first  way  which  is  the  'Man- 
chester', or  plutocratic  form  of  capitalism, 
was  constructed  in  the  first  political  democ- 
racies. It  has  given  way  in  nearly  all  coun- 
tries because  capitalist  exploitation  has 
become  nearly  impossible  through  universal 
suffrage  and  the  growth  of  labor  unions. 
These  constitute  the  real  majority  over  the 
so-called  capitalists.  Democracy  has  ceased 
to  be  capitalist  or  bourgeois,  and  has 
become  essentially  social,  because  produc- 
tive property  no  longer  gives  authority  to 
one  owner  but  is  divided  amongst  many  co- 
owners:  shareholders. 

In  the  United  States  the  Republican 
Party  has  especially  stressed  the  central 
values  of  the  democratic  right  to  create  and 
undertake,  and  the  Democratic  Party  has 
never  had  any  hesitation  in  its  promotion  of 
the  essential  freedoms  coordinated  with  the 
common  good. 

The  centre  is  not  a  superficially  interme- 
diary position  between  right  and  left  but 
serves  values  which  live  in  the  depth  of  the 
human  being.  The  most  solid  guarantee  of 
democratic  stability  and  creativity  is,  in 
fact,  the  conviction  that  the  human  person 
is  central  and  supreme,  in  political  as  well  as 
other  life. 

To  show  how  authentic  democracy  ad- 
heres to  the  deepest  values  which  are  ethi- 
cal and  religious,  I  would  like  to  cite  exam- 
ples from  my  country,  Belgium;  the  ulti- 
mate answer  given  by  a  socialist  leader  who 
can  certainly  not  be  accused  of  being  "cleri- 
cal." 

I  win  never  forget  a  dialogue  which  I  had 
with  my  friend  Paul-Henri  Spaak,  one  of 
the  historical  founders  of  the  European 
Community.  At  the  time  he  was  Foreign 
Minister,  and  I  went  to  visit  him  with  a  spe- 
cific request  from  Alcide  De  Gasperi,  who 
was  the  first  President  of  the  European 
Studies  Institute,  then  affiliated  to  the 
International  University  of  Rome,  of  which 
I  was  the  founder. 

Alcide,  who  was  feeling  the  first  signs  of 
his  last  illness  at  the  time,  told  me  that  he 
wanted  to  have  as  his  successor  at  the  Insti- 
tute of  European  Studies  a  Presidential 
Council  consisting  not  only  of  Konrad  Ade- 
nauer  and   Robert   Schumann,   who   were 
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christian  democraU,  but  also  of  Paul-Henri 
Spaak.  who  was  a  socialist  and  a  non-believ- 
er. Paul-Henri's  acceptance  was  no  less  en- 
thusiastic than  that  of  the  other  two.  I 
warned  him  then  of  a  challenge:  Some  of 
your  powerful  friends  in  the  party  who  are 
much  given  to  dogma  may  make  difficulties 
for  you  if  you  undertake  to  work  for  an  or- 
ganization which  carries  on  ite  task  under 
the  motto  "Pro  Deo",  in  politics  and  eco- 
nomics, etc. 

Paul-Henri's  reply  was  decisive:  "Im  a 
free  man  and  I'm  used  to  taking  risks".  I 
went  on  to  probe  a  little  further:  "What  is 
the  basic  reason  for  your  acceptance?" 
Without  even  a  moment  of  reflection.  Paul- 
Henri  replied  paradoxically:  "Because  I 
want  to  see  the  unity  of  Europe,  which  is 
more  profound  than  the  divisions  between 
capitalist,  democracy  and  communism.  We 
must  unite  all  men  who  have  a  respect  for 
mankind,  even  though  we  know  that  there 
are  some  who  do  not." 

Then  I  put  the  real  challenge  to  him:  "As 
a  good  lawyer  and  a  good  spokesman  for  the 
people,  you  obviously  had  an  impressive 
reply  ready.  But  now  I  must  ask  you  this: 
Why  do  you  respect  mankind?" 

Paul-Henri's  face  then  whitened  with  the 
effort  of  concentration.  After  a  long  silence 
he  gave  me  one  of  his  most  profound  intui- 
tions: "I  respect  man  because  there  is  in  him 
a  spark  of  the  divine,  over  and  above  all 
human  powers— and  that  is  what  we  call 
Christianity." 

What  Spaak  only  vaguely  saw,  and  mam- 
fested  only  when  challenged,  is  the  daily 
concern  of  the  Christian  Social  party  in  Bel- 
gium and  also  of  the  Flemish  Popular  Party 
■  which  is  essentially  Christian:  the  faith  in 
the  ineffable  dignity  of  man  with  his  in- 
alienable rights,  guaranteed  by  the  creator 
as  prime  agent  and  ultimate  beneficiary  of 
political  and  socio-economic  structures. 

This  does  not  mean  that  we  intend  to  can- 
onise the  parties  which  are  explicitly  com- 
mitted to  Christian  inspiration  because  aU 
men  and  consequently  all  parties  are  imper- 
fect and  often  unfaithful  to  their  deeper  In- 
spirations. We  do  not  deny  that  parties 
which  do  not  show  any  link  with  Christiani- 
ty can  be  in  certain  aspects  better  than  the 
others  in  their  programmes  and  also  in  their 
quality  of  leadership. 

We  can  conclude  that  democracy  as  such 
will  be  stable  and  will  grow  in  the  measure 
that  it  strengthens  its  conviction  concerning 
the  deeper  spiritual  values  of  the  common 
denominator  of  democracy.* 


EDUCATION  IN  A 
POSTINDUSTRLAL  SOCIETY 


•  Mr.  GARN.  Mr.  President,  in  recent 
weeks,  countless  articles  and  news  sto- 
ries have  appeared  in  the  journals  and 
other  periodicals  around  our  great 
Nation  discussing  one  aspect  or  an- 
other of  the  implications  of  the  high 
technology  revolution  that  is  taking 
place  as  silicone  chips,  microcomput- 
ers, robots,  and  the  like  are  finding 
their  way  into  the  home  and  the  work- 

nlace. 

Most  of  the  literature  on  the  subject 
has  called  our  attention  to  the  pros- 
pects of  explosive  technological 
changes  that  lie  ahead  in  the  nature 
of  work  that  will  be  performed  on  our 
farms  and  in  our  industries  by  things 
rather  than  people.  Not  very  much 
thought  seems  to  have  been  given  to 


the  impact  on  our  educational  systems 
of  this  new  silicone  era.  Nor  have  we 
devoted  a  lot  of  attention  to  what  this 
phenomenon  portends  to  the  function 
of  the  work  ethic  in  the  value  systems 
of  our  young  during  their  formative 

years.  ^      ^. 

My  friend  and  colleague  in  the 
Senate  from  our  great  State  of  Utah. 
Senator  Orrin  G.  Hatch,  has  written 
a  provocative  article  on  the  subject. 
His  article,  titled.  "Education  in  a  Post- 
industrial  Society"  was  published  in 
the  June  1982  issue  of  American  Edu- 
cation, the  official  publication  of  the 
U.S.  Department  of  Education. 

In  his  article.  Senator  Hatch  calls 
our  attention  to  some  of  the  implica- 
tions for  education  and  for  the  func- 
tion of  the  work  ethic  in  our  value  sys- 
tems of  our  new  high  technology  revo- 
lution. He  suggests  that  this  new  sUl- 
cone  or  microchip  era  is  not  only 
changing  the  way  we  do  things,  but 
the  way  we  feel  about  what  we  do. 

Mr.  President,  as  chairman  of  the 
Senate  Committee  on  Labor  and 
Human  Resources.  Senator  Hatch  is  in 
a  unique  position  to  assess  the  impact 
of  this  new  era  upon  the  home,  the 
family,  and  our  educational  processes. 
His  insightful  and  weU-reasoned  arti- 
cle should  be  studied  carefully  by 
every  Member  of  this  body,  as  well  as 
the  American  public.  For  this  reason. 
Mr.  President.  I  ask  that  the  fuU  text 
of  Senator  Hatch's  article  from  Amer- 
ican Education  be  printed  in  its  entire- 
ty in  the  Comgressional  Record. 
The  article  follows: 
[Piom  American  Education.  June  19821 
Education  in  a  Postindustrial  Society 

(By  Orrin  G.  Hatch) 
About  a  quarter  of  a  century  ago,  the 
United  SUtes  emerged  as  the  first  post-in- 
dustrial society.  We  became  the  first  nation 
ever  to  have  the  majority  of  its  employed 
work  force  not  engaged  either  In  agricul- 
ture, extractive  enterprise,  or  manufactur- 
ing industry,  or  a  combination  of  all  three. 
The  majority  of  our  workers,  then  and 
since,  have  been  employed  In  service  indus- 
tries Including  trade,  finance,  real  esUte, 
education,  research,  administration,  and 
government.  The  number  employed  In  these 
endeavors  continues  to  Increase,  with  over 
60  percent  of  persons  employed  in  the  past 
five  years  taking  Jobs  In  the  service  sector. 
At  present,  about  one  out  of  every  five  em- 
ployed persons  works  for  one  of  the  more 
than  80,000  units  of  government  we  have  in 
the  United  SUtes. 

Not  only  has  there  been  a  change  of  our 
employed  work  force  from  extractive  or  In- 
dustrial to  service,  there  has  also  been  a 
change  In  the  values  and  character  of  Amer- 
ican society  Itself. 

A  postindustrial  society  la  one  that  is  or- 
guilzed  around  information  and  the  codifi- 
cation of  information  in  very  complex  sys- 
tems, and  the  use  of  that  information  in 
guiding  government,  employers,  and  the 
publlc-at-large. 

Daniel  Bell.  In  modematlng  a  blue-ribbon 
panel  assembled  by  the  House  Committee 
on  Science  and  Astronautics  over  a  decade 
ago.  remarked  that  "...  there  is  another 
and  even  more  Important  fact  about  a  post- 


industrial  society.  It  is  not  just  a  service  so- 
ciety in  terms  of  where  people  work;  it  is 
not  just  an  information  society  on  the  basis 
of  organizing  the  flow  of  knowledge:  it  is 
also  a  society  uniquely  dependent  upon  the 
compilation  of  Theoretical  knowledge.'    ' 

Bell  goes  on  to  emphasize  that  not  only 
has  our  society  been  (much  more  than 
others)  always  dependent  upon  information 
for  ite  growth,  but  it  is  now  a  society 
uniquely  dependent  upon  the  codification  of 
theoretical  knowledge  in  assessing  where  we 
are  and  projecting  where  we  want  to  go- 
within  accepUble  statistical  probabilities. 
As  a  matter  of  fact,  many  of  our  interna- 
tional policies,  including  trade  and  defense, 
are  based  upon  mathematical  probabilities 
derived  from  theoretical  models  analyzed  by 
computers. 

A  knowledge-based  society  is  also  increas- 
ingly dependent  upon  the  application  to 
learning  of  computer  and  other  information 
technologies  which  have  generated  a  variety 
of  improvemente  in  manufacturing  and  com- 
munication technologies,  and  which  now,  it 
would  seem,  will  be  depended  upon  to  im- 
prove the  quality  of  our  educating  systems, 
and  particularly  their  ability  to  produce 
persons  proficient  in  mathematics  (which 
controls  the  programing  of  computers)  and 
in  language  atfid  communication  sliills. 

While  schools  are  our  principal  educating 
institutions,  there  is  a  host  of  other  struc- 
tures in  which  people  learn.  The  home  is 
still  the  most  important  of  the  educating  in- 
fluences in  our  society,  and  the  potential  ap- 
plication of  computer  and  other  technol- 
ogies, such  as  television,  already  present  in 
most  homes,  is  limitless.  These  mechanisms 
hold  vast  potential  for  individualizing  in- 
struction and  enhancing  the  home  as  a 
center  for  learning.  All  learning  does  not 
and  need  not  take  place  in  the  regular  class- 
room. .      .      ,      ! 

Changes  in  education,  and  particularly  in 
people's  attitudes  toward  education,  are 
more  evolutionary  than  revolutionary;  Im- 
provemente often  take  place  with  glacial 
slowness. 

At  a  Columbia  University  seminar  nearly 
two  decades  ago.  Jerome  Wiesner.  then  dean 
of  the  School  of  Science  at  Massachusette 
Institute  of  Technology,  concluded  that 
there  is  usually  a  gap  of  20  years  or  so  be- 
tween the  discovery  of  a  new  scientific  prin- 
ciple and  ite  forceful  impact  on  industry— or 
education.  In  the  case  of  the  transistor,  for 
example,  it  took  nearly  that  long.  Some 
things  move  a  little  faster,  and  unfortunate- 
ly many  move  much  slower. 

Modem  computers  are  based  on  discover- 
ies in  physics  and  fundamental  science  that 
go  back  as  much  as  half  a  century,  and 
while  it  is  often  easy  to  get  the  impression 
that  In  most  fields  group  research  has  re- 
place the  Inquisitive  individual  working 
alone,  the  evidence  U  as  convincing  today  as 
it  was  when  Dr.  Wiesner.  speaking  in  the 
60s.  said  that  an  original  briUiant  idea  is 
still  apt  to  be  the  product  of  one  man's 
genius."* 


'  The  complete  report  of  the  House  Committee 
on  Science  and  Astronautics.  Including  the  remarks 
attributed  to  Daniel  BeU.  Is  titled,  -rhe  Mana«e- 
ment  of  Infonnation  and  Knowlege "  a  Compilation 
of  Papers  for  the  Eleventh  Meeting  of  the  Panel  on 
Science  and  Technology,  Committee  on  Science  and 
Astronautics.  U.S.  House  of  RepresenUtives  i  Wash- 
ington. D.C:  Superintendent  ol  Documents.  1970). 

•  For  the  full  text  of  the  remarks  of  Dr.  Jerome 
B  wiesner  and  Donald  Michael,  see  Technological 
Innov-allon  and  Society'  Dean  Morse  and  Aaron 
W.  Warner,  editors  (New  York.  NY.:  Columbia  Uni- 
versity Press.  19W1. 
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The  phenomenon  of  the  time  of  which 
Wiesner  spoke  was.  of  course,  the  transister 
which  made  possible  solid-state  computers, 
more  efficient  and  less  costly  television,  and 
the  moderately  low-cost  information  storage 
and  retrieval  systems  which  have  promoted 
computer-managed  as  well  as  computer-as- 
sisted instruction  in  the  schools.  Increasing- 
ly the  small  computer  is  finding  itself  part 
of  the  furnishing  in  the  modem  home.  It  is 
also  becoming  a  tool  with  which  youngsters 
in  school  are  able  to  communicate  in  the  so- 
lution of  homework  problems. 

We  are  now  entering  a  new  .technological 
age  referred  to  by  some  as  the  "silicon  age" 
or  the  "microchip  era."  because  of  the 
advent  of  a  tiny  slice  of  silicon  that  is  capa- 
ble of  storing  thousands  of  items  of  infor- 
mation (bits)  on  a  wafer  too  small  for  the 
naked  eye  to  see.  It  is  now  technically  possi- 
ble to  store  all  of  the  information  contained 
in  the  Encyclopaedia  Britannica  on  the  mi- 
crochips a  person  could  hold  in  the  palm  of 
his  hand. 

Moreover,  as  these  storage  capacities  are 
integrated  with  the  many  diverse  applica- 
tions of  modem  television  that  are  possible, 
the  entire  modem  library,  including  classi- 
cal music,  plays,  and  theatrical  events  on 
tape,  can  be  brought  into  the  family  room 
of  the  home.  This  could  give  rise  to  some 
awesome  consequences,  not  only  in  teaching 
and  learning  but  also  in  the  potential  for 
propaganda  inimical  to  the  perfection  and 
perpetuation  of  our  society.  The  storage  and 
accessibility  of  vast  amounts  of  information 
has  also  presented  us  with  significant  deci- 
sions to  be  made  alMut  protecting  the  priva- 
cy of  families  and  individuals. 

Technically  it  is  now  possible  to  codify 
and  store  information  in  memory  systems 
whose  space  requirements  are  defined  in 
terms  of  square  inches  instead  of  buildings. 
All  of  the  great  works  of  the  opera,  the 
stage  and  motion  pictures  that  can  be  stored 
on  a  few  microchips  could  be  brought  forth 
at  any  time  in  three-dimensional  living  color 
by  computer  graphics  through  the  family 
television  receiver  in  the  home  while  the 
afternoon  soap  opera  runs  uninterrupted  on 
the  same  television  screen. 

Without  going  into  all  of  the  technical  de- 
tails of  the  process,  suffice  it  to  say  that  it 
has  been  possible  for  a  long  time  to  transmit 
textual  or  instructional  printing  to  the 
hearth  and  the  home  over  a  television  re- 
ceiver without  interfering  in  any  way  with 
the  television  broadcast  itself.  This  is  done 
by  utilizing  some  of  the  channel  capacity 
available  and  not  used  by  the  "flying  dot" 
which  produces  the  picture  during  the  "fly- 
back period"  when  it  returns  from  the  end 
of  one  trip  across  the  cathode  ray  tube  to 
begin  another  pass  across.  On  the  average, 
one  line  of  scanning  (crossing)  on  the  TV 
tube  contains  about  600  bits  of  information. 
The  flyl>ack  takes  about  five  lines  to  return 
and  is  thus  capable  of  carrying  3.000  bits  of 
information.  Consequently,  with  60  frames 
being  scanned  every  second,  there  is  spare 
capacity  to  transmit  about  180,000  bits  of  in- 
formation a  second  to  auxiliary  units  with- 
out interfering  in  tmy  way  with  the  regular 
broadcast  on  the  tube. 

At  a  few  locations  in  the  United  States  a 
modified  version  of  this  mechanism  is 
talLing  public  response  polls  from  viewers  of 
public  information  programs.  The  extension 
of  this  process  to  organized  learning  in  the 
home  or  in  the  classroom  is  limited  only  by 
the  creative  abilities  of  the  persons  design- 
ing the  hardware  and  programs  for  informa- 
tion systems  used  In  e(Jucation. 

There  are  other  concerns  about  our 
knowledge-based  society  and  the  changes  it 


is  already  bringing  that  are  of  real  impor- 
tance to  those  of  us  engaged  in  developing 
and  executing  public  policy  where  education 
and  training  are  concerned.  What  do  such 
systems  portend  in  forging  value  systems  in 
our  youth  during  their  formative  years? 
What  should  be  the  function  of  "work"  as 
we  have  traditionally  viewed  it  in  the  value 
systems  of  our  youth? 

Values  inhere  in  human  beings  and  in  no 
other  living  things.  And,  when  one  speaks  of 
"values"  one  must  ask.  "of  value  to  whom?" 
Values  take  their  origin  in  the  capacity  to 
have  joy  or  misery.  What  people  want,  they 
value.  Numerous,  unpredictable  illogical, 
vain— whatever  they  may  be— human  de- 
sires determine  value. 

The  processes  by  which  individuals 
achieve  an  education  are  of  "value"  only  if 
the  end  result  is  consonant  with  the  goals  of 
the  student.  Traditionally,  work  or  employ- 
ment as  the  end  result  has  figured  promi- 
nently in  the  value  systems  of  youth  and 
adults.  Moreover,  another  of  our  values  in  a 
democracy  has  been  emphasis  on  further  In- 
creases in  the  wealth  or  the  purchasing 
power  or  our  middle  class  as  well  as  our  eco- 
nomically disadvantaged. 

Both  of  these  functions  in  the  develop- 
ment of  value  systems  are  changing.  The 
traditional  Protestant-Purit&n  work  ethic  is 
eroding,  and  rather  than  emphasis  on  fur- 
ther increases  on  material  things,  both 
youth  and  the  great  middle  class  seem  to  be 
placing  greater  emphasis  on  self-fulfillment 
or  self-realization. 

The  Protestant-I*urltan  work  ethic  pre- 
vailed during  the  period  when  we  were  pre- 
dominately an  industrial  nation  with  most 
of  our  workers  engaged  in  activities  associat- 
ed with  tangible  goods  or  products  in  which 
they  could  take  some  measure  of  pride- 
something  grown,  built,  extracted,  or  manu- 
factured—and activity  from  which  they 
achieved  a  sense  of  accomplishment  and 
personal  worth. 

Today,  even  in  production-oriented  jobs  in 
our  knowledge-based  society,  employed  indi- 
viduals are  more  and  more  machine  babysit- 
ters who  know  their  jobs  are  going  well  if  no 
warning  lights  appear  on  the  process  con- 
trol panel.  When  something  does  go  wrong, 
someone  else  fixes  it— not  a  lot  of  challenge, 
fulfillment,  or  self —realization  in  that. 

We  have  also  reached  the  dubious  distinc- 
tion of  being  the  only  so-called  civilized 
nation  in  the  history  of  western  civilization 
which  has  little  economic  use  of  our  youth. 
Unless,  of  course,  one  considers  the  exploit- 
ing of  them  in  entertainment  and  advertis- 
ing as  being  "economic  use." 

Education  systems,  when  the  Protestant- 
Puritan  work  ethic  prevailed,  were  also  ac- 
companied by  the  tangible  instruments  ma- 
nipulated in  learning— books,  paper,  pencils, 
tools— personal  possessions  of  a  sort.  Now 
we  have  push  buttons,  input  keys,  quartz 
liquid  crystal  read-out  displays,  and  the  like 
on  electronic  objects  that  work  for  reasons 
not  usually  known  or  understood,  and  which 
often  foster  the  feeling  in  the  student  that 
the  output  results  are  more  often  some  sort 
of  wizardry  than  the  results  of  their  own  ef- 
forts. 

The  initial  attitude  of  students  exposed  to 
modem  implements  of  learning  such  as 
computer  managed  or  assisted  instruction, 
computer  graphics,  and  the  new  automated 
learning  resource  centers  is  usually  one  of 
excitement  and  c>erhaps  even  fascination  for 
those  exotic  electronic  instruments.  How  to 
sustain  this  enthusiasm  for  learning  and 
how  to  assist  young  people  to  focus  on  edu- 
cating experiences  which  will  pay  off  in  re- 


warding jobs— which  in  tum  will  bring  pride 
of  accomplishment,  fulfillment,  and  self-re- 
spect—remain difficult  challenges  for  educa- 
tional planners. 

More  and  more,  the  types  of  things  people 
do  in  our  knowledge-based  society  are  not 
considered  work  in  the  traditional  Protes- 
tant-Puritan work  ethic.  That  ethic  says 
that  after  work  comes  the  good  life,  an 
earned  vacation,  leisure,  a  stake  in  the  here- 
after, etc..  always  in  that  sequence. 

In  addition  to  the  erosion  of  the  opportu- 
nity to  take  pride  in  accomplishment  or 
achieve  fulfillment  or  self-realization  which 
once  flowed  from  this  work  ethic,  today's 
"credit-card  culture"  tells  youngsters  that 
in  the  real  world  the  sequence  is  reversed. 
Now  the  real  scene  is  to  enjoy  first  and  pay 
later.  Consequently,  for  increasing  numbers 
of  both  young  and  old  people,  work,  at  t>est, 
becomes  psychologically  a  punishment  for 
having  taken  leisure  or  otherwise  enjoyed 
oneself  first. 

Evidence  is  also  mounting  to  suggest  that 
increasing  numbers  of  people  are  finding 
their  fulfillment  in  gratifications  that  come 
from  activities  not  at  all  related  to  the 
workplace.  This  may  mean  that  more  and 
more  people  no  longer  need  the  justification 
of  work  in  order  to  comfortably  enjoy  lei- 
sure or  other  non-paycheck  activities. 

Leisure  is  usually  associated  with  learning 
hobbies  or  other  recreational  activities. 
Social  planners  find  it  difficult  to  envision 
how  the  use  of  leisure  will  he  taught  or  oth- 
erwise demonstrated  for  youth  in  their 
formative  years  in  the  home,  as  well  as  in  an 
educational  system  that  at  present  puts 
such  a  high  priority  on  efficiency  and  which 
seems  bent  more  on  making  third  graders 
into  fourth  graders  than  in  looking  at  the 
social  implications  of  those  processes. 

Donald  Michael  suggests  that  the  byprod- 
ucts of  this  phenomenon,  such  as  loafing, 
tranquility,  cultivation  of  self,  and  contem- 
plation, require  a  different  type  of  home, 
school,  and  teacher  model  than  we  now 
have.  How  real  or  serious  these  consider- 
ations may  be  we  simply  do  not  know  be- 
cause we  have  not  devoted  either  the  time 
or  the  energy  to  study  them  adequately  and 
set  forth  their  implications  into  any  con- 
text—social, economic,  or  technological. 

In  the  revitalization  of  learning  experi- 
ences in  our  highly  technically-oriented 
knowledge-based  society,  we  must  consider 
all  of  the  attitudes  which  condition  the 
function  of  the  work  ethic  in  youngsters  as 
they  make  deliberate  choices  about  their 
educational  endeavors. 

These  are  indeed  fascinating  times.  The 
potential  for  enhancing  and  enriching  the 
lives  of  all  of  our  people  is  infinitely  greater 
than  at  any  other  time  in  recorded  history. 
And  the  greatest  barrier  to  using  the  fruits 
of  our  knowledge-based  society  continues  to 
be  our  own  lack  of  wisdom  and  imagination. 
This  suggests  that  we  must  develop  more 
people  with  the  vision  of  the  poets,  and 
people  who  are  not  afraid  of  change  and 
who  are  willing  to  implement  in  our  educa- 
tion systems— the  school,  the  home,  and  so- 
ciety in  general— the  genius  of  the  human 
mind. 

Person  proposing  change  are  frequently 
admonished  to  be  realistic— some  things 
simply  will  not  change!  Again,  the  vision  of 
the  poets  should  give  us  some  signals. 
Alfred  Lord  Tennyson,  in  his  poem.  "Locks- 
ley  Hall"  written  in  the  early  1840's.  demon- 
strates the  vision  we  need.  In  his  poem  he 
tells  of  people  flying  through  the  air  and 
even  going  to  the  moon— he  also  predicted 
an   increase   in   international   trade— while 


the  realists  at  the  time  were  greatly  con- 
cerned about  the  ability  of  people  to  read  at 
night  in  future  years.  You  see,  there  was  a 
dwindling  supply  of  whale  oil  for  reading 
lam()s.« 


RIGHT  TO  LIFE  CHAMPION 
•  Mr.  HUMPHREY.  Mr.  President,  it 
is  certainly  common  knowledge  among 
the  Members  of  this  body  that  Sena- 
tor Jesse  Helms,  our  distinguished  col- 
league from  the  great  State  of  North 
Carolina,  is  a  champion  par  excellence 
of  the  rights  of  the  prebom.  Senator 
Helms,  over  the  years,  has  sponsored 
and  supported  a  number  of  measures 
whose  aim  is  to  protect  the  life  of  the 
prebom. 

Senator  Helm's  efforts  have  not 
gone  unnoticed  in  my  home  State  of 
New  Hampshire.  Recently,  the  board 
of  directors  and  trustees  of  New 
Hampshire  Right  to  Life  Conmiittee 
adopted  a  resolution  conmiending  Sen- 
ator Helms  and  I  believe  it  appropri- 
ate that  this  resolution  be  printed  in 
the  Record.  I  therefore  ask  that  the 
full  text  of  the  resolution  be  printed 
in  the  Record  at  the  conclusion  of 
these  remarks. 
The  resolution  follows: 
[New  Hampshire  Right  to  Life  Committee] 

July  12, 1982. 

RESOLnXION 

Whereas,  the  primary  goal  of  the  N.H. 
Right  to  Life  Committee  is  the  passage  and 
ratification  of  a  Constitutional  Amendment 
to  provide  mandatory  protection  and  per- 
sonhood  to  all  human  beings  from  fertiliza- 
tion, until  natural  death,  regardless  of  age, 
health  or  condition  of  dependency; 

Whereas,  the  Declaration  of  Independ- 
ence states,  "We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  that  among 
these  are  Life.  .  .  .  That  to  secure  these 
Rights.  Governments  are  instituted  among 
men. .  .  . '; 

Whereas.  United  States  Senator  Jesse 
Helms  (R-N.C.)  has  introduced  and  support- 
ed legislation  to  restore  personhood  to  the 
prebom  children  of  this  Nation. 

Be  it  resolved.  That  the  Board  of  Direc- 
tors and  Tnistees  of  N.H.  Right  to  Life 
Committee  at  its  monthly  meeting  on  June 
18.  1982,  commends  Senator  Helms  for  his 
leadership  in  defense  of  the  inalienable 
right  to  life. 

Marix  I.  Taylor,  TrusUe.m 


nized:  Hearings  before  the  Senate  Pi- 
nance  Committee  on  August  5  will 
highlight  this  situation  and  review  the 
various  legislative  options  now  before 
us. 

At  this  time  I  hope  my  colleagues 
will  review  the  figtires  provided  by 
CBO  on  S.  2731:  The  initial  costs  are 
modest  indeed  and,  in  fact,  decline  in 
subsequent  years.  In  my  opinion,  the 
costs  estimated  by  CBO  are  very  small 
indeed  relative  to  the  benefit  of  re- 
forming the  system  so  that  all  legiti- 
mately entitled  disability  beneficiaries 
continue  to  receive  the  benefits  so 
vital  to  their  livelihood: 
The  letter  follows: 

U.S.  Congress. 
Congressional  Budget  OmcE, 
Washington,  D.C.,  July  22, 1982. 
Hon.  John  Heinz. 

Chairman,  Special  Committee  on  Acting, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairbjan:  At  your  request  and 
pursuant  to  section  202  of  the  Congressional 
Budget  Act  of  1974,  the  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  2731,  the  Disability 
Amendments  of  1982. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

Alice  M.  Rivlin, 

Director. 

Congressional  BtnwET  Office  Cost 

ESTIKATE 

1.  Bill  number  S.  2731. 

2.  Bill  title:  Disability  Amendments  of 
1982 

3.  Bill  status:  As  introduced  and  referred 
to  Senate  Committee  on  Finance  on  July  14, 
1982. 

4.  Bill  purpose:  To  amend  Title  II  of  the 
Social  Security  Act  to  provide  for  the  con- 
tinued payment  of  disability  benefits  during 
appeal;  to  provide  adjustment  benefits  and 
vocational  training  for  individuals  terminat- 
ed from  the  disabUity  program;  to  strength- 
en the  reconsideration  process;  and  for 
other  purposes. 

5.  Cost  estimate:  The  foUowlng  Uble 
shows  the  estimated  costs  of  this  bill  to  the 
federal  government. 

TABLE  l.-ESTIMATED  TOTAL  COSTS  OR  SAVINGS 
RESULTING  FROM  S.  2731 
[In  inillm  ol  dolan.  by  nscH  year] 


to  be  terminated  from  the  social  security 
disability  rolls,  and  in  some  cases  from  the 
SSI  disability  rolls,  as  a  result  of  the  accel- 
erated continuing  disability  investigations 
(CDI's)  being  performed  by  the  Administra- 
tion. 

Very  little  data  exists  conceming  the 
characteristics  of  those  terminated  from  the 
DI  rolls  as  a  result  of  the  CDI's.  or  concem- 
ing the  appeals'  or  reversal  rates  of  this 
group.  The  cost  estimates  given  in  the  table 
below  are  based  on  the  best  data  currently 
available.  All  provisions  assume  an  effective 
date  of  October  1,  1982.  unless  otherwise 
noted. 

Function  550— continued 

TABLE  2.— ESTIMATED  OUTLAY  INCREASES  FROM  S.  2731. 
BY  PROVISION 
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CBO  ANALYSIS  OF  BUDGET 
IMPACT  OF  DISABILITY  LEGIS- 
LATION 
•  Mr.  HEINZ.  Mr.  President.  I  wish  to 
insert  in  the  Record  at  this  time  a 
letter  dated  July  22,  1982.  from  Alice 
Rivlin.  Director  of  the  Congressional 
Budget  Office.  Her  letter  provides  a 
cost  estimate  for  my  bill.  S.  2731.  a 
comprehensive  social  security  disabil- 
ity reform  bill  I  introduced,  along  with 
Senator  Durenberger.  on  July  14. 

The  need  for  this  comprehensive 
reform  of  the  continuing  disability  in- 
vestigation  process   is   widely   recog- 


Function  600: 
Budietaiittoily. — 
Outlays .._.. 

Function  550: 
Budiet  aullwiii — 
Oudays 

Total  costs  a  savmp: 

Budiet  auOnrity 

Oudays 


3     -8-19  -31  -47 

U2     141     102  90  lis 

3 -3  -7  -10 

. 40      47       46  40  45 


6     -8    -22    -38    -57 
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The  cosU  from  this  bill  fall  within  budget 
functions  550  and  600.  The  budget  authority 
is  the  net  result  of  lower  interest  income  on 
lower  trust  fund  balances  for  the  Disability 
Insurance  (DI)  and  Hospital  Insurance  (HI) 
programs,  and  required  additional  budget 
authority  for  the  Supplemental  Security 
Income  (SSI)  and  Supplemental  Medical  In- 
surance (SMI)  programs. 

6.  Basis  for  estimate:  This  bill  relates  to 
individuals  who  have  been  or  who  are  likely 


I  Less  than  $500,000  ^  .^ __^  , 

'Hie  total  IS  less  than  tlK  sum  o(  the  estimates  In  the  mdwaai 
pnmsions  due  to  the  intefaction  behmcen  pnwsais 

Sections  2  and  S— Continued  payment  of 
benefits  during  appeal  and  expanded  recon- 
sideration appeals. 

Sections  2  and  5  of  this  bill  are  interrelat- 
ed and  are  estimated  together.  Section  5  re- 
quires a  face  to  face  hearing  at  the  first 
level  of  the  disability  appeals  process  (the 
reconsideration  review).  Under  current  law. 
a  face  to  face  hearing  does  not  occur  untU 
the  Administrative  Law  Judge  (AU)  review 
at  the  second  hearing  level  of  the  process. 
Further,  the  time  allowed  for  a  beneficiary 
to  request  a  review  would  be  increased  from 
60  to  180  days  (2  to  6  months).  Section  2  re- 
quires benefiU  to  be  paid  until  a  face  to  face 
hearing  is  held  if  the  beneficiary  so  desires. 
If  the  appeal  is  lost,  these  benefits  must  be 
repaid. 

The  bill  specifies  that  a  face  to  face  hear- 
ing at  the  reconsideration  level  must  be  im- 
plemented by  the  states  on  or  before  Janu- 
ary 1.  1984.  If  not,  DI  benefits  would  be  paid 
through  the  first  evidentiary  hearing  at  the 
AU  level.  These  provisions  would  not  affect 
SSI  Title  XVI  benefits,  since  similar  proce- 
dures are  now  in  effect  for  that  program. 

It  is  estimated  that  the  combined  provi- 
sions of  sections  2  and  5  would  result  in  the 
payment  of  benefits  for  an  additional  6  to  8 
months— approximately  equal  to  the  time  it 
takes  to  resolve  a  case  at  the  AU  level  of 
appeal.  This  expanded  time  at  the  reconsid- 
eration level  includes  an  additional  4  to  5 
months  to  fUe  and  gather  resources  for  the 
appeal,  and  an  additional  2  to  3  months  for 
a  hearing  to  be  held  and  resolved.  This  in- 


UMI 


18556 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1982 


July  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


18557 


crease  in  time  for  the  reconsideration  proc- 
ess occurs  because  the  face  to  face  hearing 
proposed  in  this  bill  would  involve  present- 
ing new  evidence,  hiring  attorneys  and 
scheduling  the  hearings. 

Assuming  that  all  of  those  who  appeal 
elect  to  continue  to  receive  benefits  through 
their  hearing,  it  is  estimated  that  approxi- 
mately 17,000  Title  II  recipients  annually 
will  ultimately  lose  their  appeals  in  1983 
through  1985.  and  be  required  to  repay  ben- 
efits. Thereafter,  fewer  recipients  are  as- 
sumed to  be  affected  because  it  is  expected 
that  the  number  of  GDI's  and  appeals  will 
lessen  in  the  outyears.  It  is  assumed  that  re- 
payment would  occur  in  the  year  after  the 
payments  were  made,  and  that  only  one- 
half  of  the  required  repayments  would  be 
made.  These  provisions  are  estimated  to 
cost  the  DI  trust  fund  $90  million  in  fiscal 
year  1983  and  $180  million  in  the  1983  to 
1987  period. 

Because  recipients  who  continue  receiving 
DI  benefits  also  receive  Medicare,  there  are 
estimated  to  be  $30  million  in  HI  and  SMI 
costs  in  1983  and  more  than  $100  million 
over  the  period.  There  are  no  repayment  re- 
quirements for  HI  and  SMI  benefits  for 
those  who  ultimately  lose  their  appeals. 

No  administrative  costs  or  savings  for 
these  provisions  are  included.  It  is  assumed 
that  resources  will  be  transferred  from  the 
AU  level  of  review  to  the  expanded  recon- 
sideration review  process. 

This  bill  also  requires  that  recipients  ter- 
minated from  the  rolls  be  given  clear  notifi- 
cation of  the  reasons  for  the  termination 
and  of  their  rights.  Similar  provisions  al- 
ready exist  in  current  law.  Hence,  it  is  not 
expected  that  this  requirement  will  have  a 
significant  cost. 

Section  S—Adjuatment  benefits. 

Currently,  terminated  disability  recipients 
receive  benefits  for  the  month  of  termina- 
tion and  for  two  additional  months.  This 
bill  would  extend  benefits  for  two  more 
months  (for  a  total  of  four  full  months)  for 
those  who  were  removed  from  the  disability 
rolls  as  the  result  of  a  GDI  and  who  have 
been  receiving  benefits  for  36  months  or 
more.  This  provision  would  expire  on  Janu- 
ary I.  1985. 

Gosts  are  estimated  to  be  $20  million  an- 
nually in  1983  and  1984.  and  $5  million  in 
1985  for  DI.  There  also  would  be  added  HI. 
SMI.  and  SSI  costs  for  this  provision.  A 
share  of  the  benefit  payments  continued 
during  appeal  that  are  not  repaid,  as  esti- 
mated for  section  2  and  5  of  the  bill,  would 
be  paid  out  under  this  section,  thereby  re- 
ducing the  total  costs  of  sections  2  and  5 
shown  above.  These  interaction  effects  are 
Included  in  the  total  cost  of  the  bill,  but  are 
not  included  in  the  estimates  of  the  individ- 
ual provisions. 

It  is  estimated  that  this  extended  pay- 
ment would  go  to  approximately  17,000  DI 
beneficiaries  in  each  full  year  it  is  in  effect, 
and  to  6.000  SSI  only  beneficiaries.  It  is  as- 
sumed that  about  40  to  50  percent  of  the 
disabled  have  been  on  the  rolls  for  3  or 
more  years.  It  is  not  yet  luiown.  however, 
the  percent  of  these  long-term  recipients 
who  have  already  been  subject  to  a  GDI  and 
terminated  from  the  rolls.  If  most  of  the  re- 
cently completed  GDIs  have  been  of  long- 
term  recipients,  the  percentage  of  future 
GDI  terminations  could  be  less  than  the  40 
to  SO  percent  used  here,  and  the  costs  of 
this  provision,  assuming  no  retroactivity, 
would  be  less  than  those  shown. 

Sectio-na  8  and  9— Termination  of  disabil- 
ity benefits  based  on  medical  improvement 
and  gathering  of  medical  evidence. 


These  provisions  would  place  the  burden 
of  proof  on  the  Administration  in  assessing 
whether  a  beneficiary  has  shown  medical 
improvement.  No  termination  could  be 
made  without  such  proof. 

It  is  not  luiown  how  this  provision  would 
t>e  implemented  or  defined.  In  addition,  very 
little  is  Icnown  about  the  characteristics  of 
those  currently  being  terminated  from  the 
rolls  or  the  reasons  for  either  the  initial  ter- 
minations or  the  appeals  or  reversals.  Thus, 
a  number  of  assumptions  were  made  in 
order  to  estimate  costs  for  these  provisions. 

It  is  assumed  that  those  currently  appeal- 
ing and  winning  reversals  of  their  termina- 
tions are  predominately  those  who  show  no 
medical  improvement.  Under  current  proce- 
dures, the  condition  of  the  beneficiary  Is 
compared  to  a  set  of  medical  listings  and 
other  guidelines  to  determine  if  the  disabil- 
ity still  exists.  In  1979,  these  medical  listings 
were  updated.  Some  beneficiaries  who  previ- 
ously qualified  under  the  old  listings  are 
now  being  terminated  as  not  disabled  (or  as 
improved)  under  the  new  listings.  In  addi- 
tion to  new  listings,  there  are  stricter  eval- 
uation guidelines  in  determining  continued 
disability.  The  costs  for  this  provision  were 
estimated  assuming  that  certain  recipients 
would  be  reevaluated  under  the  guidelines 
in  effect  at  the  time  of  their  original  disabil- 
ity determination,  and  hence  would  not  be 
terminated  from  the  rolls. 

Prior  to  the  issuance  of  the  new  regula- 
tions, 33  percent  of  GDI's  resulted  in  cessa- 
tions: after  1979,  cessations  rose  to  40  per- 
cent of  GDI's.  Since  the  reviews  In  the  1977- 
1980  period  occurred  prior  to  the  current 
tightened  process,  it  is  assumed  that  the  re- 
sulting 20  percent  increase  in  cessations 
were  for  those  not  meeting  the  new  listings 
but  previously  found  disabled  under  the  old. 
It  is  therefore  estimated  that  15,000  initial 
terminations— some  20  percent  of  the 
total— meet  the  old  disability  listings  but 
not  the  new.  Using  an  appeals  rate  of  90 
percent  and  a  reversal  rate  of  80  percent  for 
these  terminations,  approximately  3.000 
cases  aruiually  over  the  1983  to  1985  period 
are  estimated  to  be  affected  by  this  provi- 
sion. It  is  these  3,000  recipients  who  would 
remain  on  the  rolls  if  medical  Improvement 
under  the  old  regulations  is  required.  Be- 
cause the  number  of  GDI  reviews  are  ex- 
pected to  be  lower  after  198S,  it  is  estimated 
that  approximately  one-half  of  the  3,000 
would  be  affected  in  1986  and  1987. 

The  costs  to  the  social  security  disability 
rolls  are  estimated  to  be  $10  million  In  fiscal 
year  1983  and  $230  million  over  the  1983  to 
1987  period.  Because  HI  and  SMI  t>enefits 
also  continue,  there  are  approximately  $100 
million  in  additional  Medicare  costs  over  the 
period.  While  the  provision  does  not  affect 
SSI  directly,  some  SSI  costs  result  from  the 
effect  on  concurrent  DI  and  SSI  benefl- 
clares. 

This  bill  would  place  the  burden  of  proof 
concerning  medical  recoveries  of  disabilities 
on  SSA.  If  the  examination  of  a  case  does 
not  Indicate  a  clearcut  decision,  or  if  a  treat- 
ing physician's  report  is  inadequate,  SSA 
would  order  (and  pay  for)  a  consultative 
medical  examination.  It  is  estimated  that 
these  provisions  would  require  a  consulta- 
tive exam  in  all  cases  where  medical  im- 
provement is  not  sufficiently  documented. 
SSA  would  have  to  fund  an  estimated  47,000 
consultative  exams  in  excess  of  those  cur- 
rently scheduled  in  1983  and  1984,  and 
slighty  fewer  thereafter.  Evaluated  at  an  es- 
timated average  of  $160  per  exam,  costs  are 
estimated  to  be  $8  million  In  1983,  $9  million 
in  1984,  and  $5  million  per  year  thereafter. 


Section  11— Expansion  of  vocational  reha- 
bilitation 

This  section  has  two  separate  vocational 
rehabilitation  provisions  pertaining  to  DI. 
The  first  expands  the  federal  funding  of  vo- 
cational rehabilitation  services  to  Include 
additional  evaluation  services.  This  is  ex- 
pected by  SSA  to  cost  $10  million  per  year 
over  the  1983  to  1987  period.  The  second 
provision  allows  up  to  $15  million  In  each  of 
fiscal  years  1983  and  1984  for  evaluation 
and  for  placement  services  to  Individuals 
terminated  from  the  DI  rolls  for  medical 
reasons.  If  these  two  provisions  have  the 
effect  of  promoting  recoveries  above  those 
currently  assumed,  then  the  costs  may  be 
offset  by  slightly  lower  DI  payments  in  the 
outyears.  No  DI  offsets  have  been  included 
in  this  estimate. 

The  first  of  the  two  provisions  also  applies 
to  SSI.  The  SSI  costs  are  estimated  to  be  $2 
million  per  year  over  the  1983  to  1987 
period. 

Sections  4,  6,  7,  10,  12— Amendments  codi- 
fying current  SSA  policy  regarding  cessa- 
tions of  benefits;  requiring  uniform  stand- 
arris  of  disability  determinatiOJis;  giving  the 
secretary  of  HHS  discretion  in  performing 
periodic  reviews;  and  for  other  purposes. 

These  provisions  are  all  of  the  nature  re- 
quiring certain  administrative  actions  relat- 
ing to  the  reviews  and  terminations  of  dis- 
ability cases.  It  is  expected  that  compliance 
with  these  provisions  can  be  achieved  with 
little  additional  costs  to  the  government. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Stephen  Chai- 
lUnd,  Malcolm  Gurtis,  and  Janice  Peskln. 

10.  Estimate  approved  by:  G.  G.  Nuckols 
(for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis).* 


STEEL  DUMPING 

•  Mr.  SPECTER.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  eight  resolutions  from  the 
Coimties  of  Allegheny,  Crawford, 
Beaver,  and  Armstrong,  the  boroughs 
of  Baldwin  and  Brackenridge,  the  city 
of  McKeesport  and  the  Greater  Johns- 
town Committee,  respectively,  con- 
cerning the  dumping  of  steel  in  this 
country.  These  resolutions  urge  our 
elected  representatives  to  control  ille- 
gally subsidized  and  dumped  steel  im- 
ports into  the  United  States  by  actions 
such  as  import  quotas  or  by  other  limi- 
tations imder  the  Trade  Act  of  1974. 

The  impact  of  dumping  has  been  dis- 
astrous on  affected  areas  such  as 
Pennsylvania,  Alabama,  Ohio,  and 
West  Virginia  and  has  greatly  contrib- 
uted to  high  unemployment,  plant 
closings,  declining  domestic  production 
and  increased  unemployment  compen- 
sation costs.  This  leads  to  greater  Fed- 
eral deficits  and,  ultimately,  higher  in- 
terest rates. 

Mr.  President,  these  eight  resolu- 
tions and  the  similar  ones  I  brought  to 
the  attention  of  the  Senate  on  June  16 
illustrate  the  severity  of  the  dumping 
problem.  This  body  can  no  longer 
afford  the  luxury  of  continuing  our 
present  cautious  approach,  for  our 
trading  partners  are  openly  flaunting 
the  international  trade  laws  by  selling 


dumped  and  subsidized  goods  in  the 
U.S.  market,  in  the  process  throwing 
thousands  of  Americans  out  of  their 
jobs. 

The  recent  Commerce  Department 
preliminary  finding  on  subsidies  con- 
firmed that  the  Europeans  and  other 
producers  are  heavily  subsidizing  their 
steel  industries,  in  one  case  by  as 
much  as  40  percent.  Yet,  for  the  past 
1  Vi  years  these  firms  have  been  able  to 
sell  their  subsidized  steel  in  our  mar- 
kets, without  fear  of  any  sort  of  sanc- 
tion. 

Unemployment  in  the  steel  industry 
alone  caused  by  dumijed  and  subsi- 
dized products  is  as  high  as  20,000 
workers.  One  analyst  has  estimated 
that  over  the  past  7  years  the  Ameri- 
can steel  industry  has  lost  at  least  $20 
billion  in  terms  of  lost  revenues,  wages 
and  benefits  because  of  illegal  trade 
practices. 

U.S.  steel  firms  are  not  the  only  ones 
that  are  being  seriously  injured  by 
unfair  trading.  According  to  the  do- 
mestic cement  and  typewriter  indus- 
tries, the  Japanese  are  dumping  their 
exports  at  margins  of  60  percent  and 
17  to  60  percent,  respectively.  By  sup- 
plying an  estimated  $230  million  in 
subsidies  to  support  an  export  loan  for 
a  subway  car  producer,  the  Canadian 
Government  has,  in  effect,  taken  the 
contract  away  from  a  domestic  produc- 
er. 

On  March  4,  I  introduced  a  bill,  S. 
2167,  which  grants  direct  access  to 
American  industries  to  the  courts  in 
antidumping  cases.  I  feel  that  this  bill 
will  provide  an  effective  disincentive 
for  foreign  firms  to  illegally  take  ad- 
vantage of  our  open  markets.  At 
present,  it  Is  just  too  easy  for  other 
producers  to  "dump  and  run"— never 
being  held  accountable  for  the  results 
of  their  actions  or  their  blatant  viola- 
tions of  international  agreements. 

I  held  the  first  hearing  on  S.  2167  on 
May  24,  and  in  the  most  recent  hear- 
ing on  June  24  the  administration  con- 
tributed its  comments.  This  bill  has 
been  very  well  received  by  industry 
representatives,  legal  scholars  and 
elected  officials.  With  unemployment 
in  the  steel  industry  hovering  at  30 
percent,  I  emphasize  to  my  colleagues 
the  urgency  of  expediting  Senate  con- 
sideration of  this  bill,  which  would 
make  import  quotas  or  other  drastic 
measures  unnecessary. 

I  submit  the  following  resolutions 
for  the  Congressional  Record. 
Resolution  No.  82-4 
Whereas,  the  Gounty  of  Allegheny  Is  one 
of  the  leading  Gountles  In  the  United  SUtes 
In  the  production  of  steel;  and 

Whereas,  the  production  of  steel  not  only 
provides  jobs  for  our  citizens,  but  also  af- 
fects the  livelihood  of  millions  of  Americans 
as  well:  and 

Whereas,  it  is  of  prime  concern  that  for- 
eign nations  substantially  have  Increased 
their  steel  production  capacity  through  ex- 
tensive   subsidization,    and    have    directed 


their  steel  shipments  to  the  United  States; 
and 

Whereas,  this  illegal  procedure  has  had  a 
disastrous  effect  on  operating  levels  and  em- 
ployment in  the  American  steel  industry, 
causing  steel  capacity  to  drop  to  50  percent 
this  month,  and  forcing  127,000  steel  work- 
ers to  be  laid  off  their  jobs,  or  limited  to  a 
reduced  work  schedule:  and 

Whereas,  local  government  officials  have 
joined  Industry  and  labor  leaders  In  urging 
an  end  to  the  Influx  of  foreign  steel: 

Now,  therefore,  be  it  Resolved  that  Alle- 
gheny Valley  North  Gouncil  of  Govern- 
ments does  hereby  once  again  call  to  the  at- 
tention of  our  Federal  Government  the  fact 
that  basic  steel  is  an  essential  industrial  ma- 
terial and  a  strategic  resource  necessary  to 
our  national  defense: 

And,  be  it  further  Resolved  that  we  urge 
the  establishment  of  quotas  to  control  steel 
imports  to  the  United  States,  and  to  Impose 
steel  import  limitations  under  provisions  of 
the  Trade  Act  of  1974,  and  thus  rightfully 
end  this  unfair  and  Illegal  practice  that  is 
strangling  our  domestic  steel  industry. 

And,  Resolved  that  copies  of  this  Resolu- 
tion be  forwarded  to  the  President  of  the 
United  States,  our  two  U.S.  Senators,  and 
the  Gongressional  Delegation  from  Alleghe- 
ny Gounty. 

RESOLUnOH  No.  6 
Whereas,  the  County  of  Crawford  is  one 
of  the  many  counties  in  the  United  States 
that  uses  steel;  and 

Whereas,  the  steel  Industry  not  only  pro- 
vides jobs  for  our  citizens  but  also  affects 
the  livelihood  of  millions  of  Americans  as 
well;  and 

Whereas,  It  Is  of  prime  concern  that  for- 
eign nations  substantially  have  increased 
their  steel  production  capacity  through  ex- 
tensive subsidization  and  have  directed  their 
steel  shipments  to  the  United  States,  the 
only  free  market  in  the  world;  and 

Whereas,  this  illegal  procedure  has  had  a 
disastrous  effect  on  operating  levels  and  em- 
ployment in  the  American  steel  industry, 
causing  steel  capacity  to  drop  to  fifty  (50%) 
percent  this  month,  and  forcing  135,000 
steelworkers  to  be  laid  off  their  Jobs,  or  lim- 
ited to  a  reduced  work  schedule:  and 

Whereas,  local  government  officials  have 
joined  industry  and  labor  leaders  in  urging 
an  end  to  the  Influx  of  foreign  steel; 

Now.  therefore,  be  it  Resolved,  that  this 
Board  of  County  Commissioners  does 
hereby  once  again  call  to  the  attention  of 
our  Federal  Government  the  fact  that  baste 
steel  is  an  essential  Industrial  material  and  a 
strategic  resource  necessary  to  our  national 
defense; 

And,  be  it  further  Resolved,  that  we  urge 
the  establishment  of  quotas  to  control  steel 
imports  to  the  United  SUtes,  and  to  Impose 
steel  import  llmlUtions  under  provisions  of 
the  Trade  Act  of  1974,  and  thus  rightfully 
end  this  unfair  and  illegal  practice  that  Is 
strangling  our  domestic  steel  Industry. 

And,  further,  that  copies  of  this  Resolu- 
tion be  forwarded  to  the  President  of  the 
United  States,  our  two  United  States  Sena- 
tors and  our  Congressman  from  Crawford 
County. 


Whereas,  American  privately-owned  steel 
producers,  such  as  those  operating  in 
Beaver  Gounty.  are  now  competing  In  the 
world-wide  marketplace  with  foreign  compa- 
nies which  are  government-owned,  subsi- 
dized or  directed  and  do  not  have  to  meet 
the  disciplines  of  our  free-market  system; 
and 

Whereas,  through  the  extensive  use  of  the 
aforesaid  subsidization  and  assistance,  for- 
eign steel  companies  have  been  able  to  sub- 
stantially increase  their  production  capacity 
and  sell  their  products  In  the  marketplace 
at  prices  lower  than  fair  value  In  violation 
of  United  States  trade  laws  and  internation- 
al agreements:  and 

Whereas,  an  ever- increasing  flow  of  the 
aforesaid  underpriced  and  unfair  Imports 
into  our  country,  commonly  known  as 
"dumping."  has  seriously  undercut  the  eco- 
nomic base  of  our  basic  steel  Industry;  and 

Whereas,  due  to  the  Impact  of  such  unfair 
dumping  of  foreign  steel  on  our  market- 
place, the  domestic  steel  Industry  has  been 
forced  to  rollback  production  and  curtail  ex- 
pansion and  development,  thereby  resulting 
in  massive  lay-offs  of  the  men  and  women 
making  up  its  worU orce:  and 

Whereas,  the  most  recently  released  fig- 
ures show  unemployment  In  Beaver  Gounty 
to  be  at  a  rate  of  10.6  percent  and  climbing, 
the  highest  percentage  rate  ever  on  record; 
and 

Whereas,  though  our  nation's  steel  Indus- 
try has  always  favored  development  of  open, 
fair,  and  mutually  beneficial  world  trade,  it 
now  finds  iteelf,  as  well  as  the  rest  of  our 
economy,  confronted  by  the  problem  of  as- 
suring that  the  aforementioned  govern- 
ment-assisted foreign  companies  also  com- 
pete fairly  and  legally:  and 

Whereas,  in  view  of  the  unwillingness  of 
foreign  producers  to  trade  fairly,  the  histor- 
ic lack  of  enforcement  of  our  trade  laws,  es- 
pecially on  the  part  of  the  present  federal 
administration,  and  the  devastating  impact 
these  considerations  have  had  on  the  eco- 
nomic livelihood  of  our  nation  and,  in  par- 
ticular, Beaver  Gounty,  it  is  the  belief  of 
this  Board  of  Gounty  Commissioners  that 
the  time  has  come  for  the  federal  govern- 
ment to  take  Immediate  action  to  establish 
quotas  to  control  the  aforesaid  unfair  steel 
Imports. 

Now,  therefore,  be  it  Resolved  by  the 
Board  of  Commissioners  of  the  Gounty  of 
Beaver,  a  Fourth  Glass  Gounty  under  the 
laws  of  the  Commonwealth  of  Pennsylvania, 
and  It  Is  hereby  resolved: 

1.  That  the  Board  of  Commissioners  of 
the  County  of  Beaver  memoralize  the  Presi- 
dent of  the  United  SUtes  and  the  Congress 
to  Impose  steel  Import  llmlUtions  for  both 
carbon  and  specialty  steel  products  under 
the  provisions  of  the  Trade  Act  of  1974. 

2.  That  certified  copies  of  this  Resolution 
be  immediately  dispatched  to  the  President 
of  the  United  States,  the  President  of  the 
United  SUtes  Senate,  the  Speaker  of  the 
House  of  RepresenUtives,  the  United  SUtes 
Senators  representing  the  Commonwealth 
of  Pennsylvania,  and  the  United  SUtes  Con- 
gressmen representing  the  Gounty  of 
Beaver. 


RisoLiTTioif  No.  052182-7 
Whereas,  the  health  of  the  domestic  steel 
industry  Is  essential  to  the  economic  well- 
being  of  Beaver  Gounty  and  of  consequence 
to  the  InteresU  of  the  entire  nation  as  a 
strategic  resource  necessary  for  our  national 
defense;  and 


Resolittiom  por  the  Estabushmert  op 

Quotas  to  Control  Steel  Imports 
Whereas,  The  Gounty  of  Armstrong  con- 
tains facilities  for  the  production  of  steel: 
and 

Whereas,  That  production  not  only  pro- 
vides Jobs  for  our  citizens,  but  also  affects 
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the  livelihood  of  many  Americans  as  well: 
and 

Whereas,  foreign  nations  substantially 
have  increased  their  steel  production  capac- 
ity through  extensive  subsidization,  and 
have  directed  their  steel  shipments  to  the 
United  States,  the  only  free  market  in  the 
world:  and 

Whereas,  This  illegal  procedure  has  had  a 
disastrous  effect  on  operating  levels  and  em- 
ployment in  the  American  steel  industry, 
causing  steel  capacity  to  drop  considerably 
and  forcing  thousands  of  steelworkers  to  be 
laid  off  their  Jobs,  or  limited,  to  a  reduced 
work  schedule:  and 

Whereas,  local  government  officials  have 
joined  industry  and  lat>or  leaders  in  urging 
an  end  to  the  influx  of  foreign  steel: 

Now.  therefore,  be  it  Resolved  That  this 
Board  of  County  Commissioners  does 
hereby  call  to  the  attention  of  all  Federal 
officials  the  fact  that  basic  steel  is  an  essen- 
tial industrial  material  and  a  strategic  re- 
source necessary  to  our  national  defense: 

And,  be  it  further  Resolved  That  we  urge 
the  establishment  of  quotas  to  control  steel 
imports  to  the  United  States,  and  to  impose 
steel  import  limitations  under  provisions  of 
the  Trade  Act  of  1974.  and  thus  rightfully 
end  this  unfair  and  illegal  practice  that  is 
strangling  our  domestic  steel  industry. 

And.  Resolved  That  copies  of  this  Resolu- 
tion be  forwarded  to  the  President  of  the 
United  States,  our  two  U.S.  Senators,  and 
the  Congressional  Delegation  from  Arm- 
strong County. 

Resolution  No.  82-17 

Whereas.  Basic  steel  is  an  essential  indus- 
trial material  and.  therefore,  the  domestic 
industry  is  a  strategic  resource  necessary  to 
national  defense:  and 

Whereas,  The  United  States  can.  and 
must,  maintain  an  adequate  level  of  self-suf- 
ficiency and  production  capability  in  basic 
steel,  including  a  skilled  and  adequate  labor 
force:  and 

Whereas.  The  economic  base  of  the  basic 
steel  industry  has  been  seriously  eroded  in 
recent  years  by  the  damaging  flow  of  im- 
ports of  steel  and  products  containing  these 
materials:  and 

Whereas.  Under  pressure  of  excessive  im- 
ports, unemplojrment  has  climbed  as  high  as 
forty  percent  in  the  steel  industry  during 
recent  years;  and 

Whereas.  Americsm  privately-owned  steel 
producers  compete  in  the  marketplace  with 
foreign  companies  which  are  government 
owned,  subsidized,  or  directed  and  do  not 
have  to  meet  the  disciplines  of  our  free- 
market  system:  and 

Whereas,  The  steel  industry  has  always 
favored  development  of  open,  fair,  and  mu- 
tually beneficial  world  trade:  it  is  not  pro- 
tectionist: and 

Whereas,  The  problem  of  assuring  that 
foreign  companies  compete  fairly  and  legal- 
ly confronts  the  steel  industry,  many  other 
industries,  and  our  entire  economy.  As  the 
major  openworld  market,  our  nation  faces 
industrial  stagnation,  reduced  Job  opportu- 
nities, and  a  declining  standard  of  living, 
unless  new  understandings  and  rules  relat- 
ing to  trade  can  be  developed  with  foreign 
governments;  and 

Whereas,  The  steel  industry  is  experienc- 
ing massive  layoffs  due  to  the  unfair  dump- 
ing of  foreign  steel: 

Now,  therefore,  be  it  Resolved,  and  it  is 
hereby  resolved  that  the  Mayor  and  Council 
of  the  Borough  of  Baldwin,  County  of  Alle- 
gheny, join  the  General  Assembly  of  the 
Commonwealth  of  Pennsylvania  and  memo- 


rialize the  President  of  the  United  States 
and  the  Congress  to  impose  steel  import 
limitations  under  the  provisions  of  the 
Trade  Act  of  1974;  and 

Be  it  further  Resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives  and  each  Senator 
and  Representative  in  Congress  from  Penn- 
sylvania. 

Resolution  No.  8-82 

Whereas,  the  Borough  of  Brackenridge  is 
one  of  the  leading  Boroughs  in  the  United 
States  in  the  production  of  steel:  and 

Whereas,  the  production  of  steel  not  only 
provides  Jobs  for  our  citizens,  but  also  af- 
fects the  livelihood  of  millions  of  Americans 
as  well:  and 

Whereas,  it  is  a  prime  concern  that  for- 
eign nations  substantially  have  increased 
their  steel  production  capacity  through  ex- 
tensive sut>sidization,  and  have  directed 
their  steel  shipments  to  the  United  States, 
the  only  free  market  in  the  world:  and 

Whereas,  this  illegal  procedure  has  had  a 
disastrous  effect  on  operating  levels  and  em- 
ployment in  the  American  steel  industry, 
causing  steel  capacity  to  drop  to  50  percent 
this  month,  and  forcing  127,000  steelwork- 
ers  to  be  laid  off  their  Jobs,  or  limited  to  a 
reduced  work  schedule:  and 

Whereas,  local  government  officials  have 
joined  industry  and  labor  leaders  in  urging 
an  end  to  the  influx  of  foreign  steel: 

Now,  therefore,  be  it  Resolved  that  the 
Mayor  of  Brackenridge  and  Borough  Coun- 
cil does  hereby  once  again  call  to  the  atten- 
tion of  our  Federal  Government  the  fact 
that  basic  steel  is  an  essential  industrial  ma- 
terial and  a  strategic  resource  necessary  to 
our  national  defense; 

And,  be  it  further  Resolved  that  we  urge 
the  establishment  of  quotas  to  control  steel 
imports  to  the  United  States,  and  to  impose 
steel  import  limitations  under  provisions  of 
the  Trade  Act  of  1974,  and  thus  rightfully 
end  this  unfair  and  illegal  practice  that  is 
strangling  our  domestic  steel  industry. 

And,  Resolved  that  copies  of  this  Resolu- 
tion be  forwarded  to  the  President  of  the 
United  States,  our  two  U.S.  Senators,  and 
the  Congressional  Delegation  from  Alleghe- 
ny County. 

City  Cotmcn,  Resoli;tion  No.  1982-38 

Whereas,  basic  steel  is  an  essential  indus- 
trial material  and.  therefore,  the  domestic 
industry  is  a  strategic  resource  necessary  to 
national  defense;  and. 

Whereas,  the  United  States  can,  and  must, 
maintain  an  adequate  level  of  self-suffi- 
cience  and  production  capability  in  basic 
steel,  including  a  skilled  and  adequate  labor 
force;  and. 

Whereas,  the  economic  base  of  the  basic 
steel  Industry  has  been  seriously  eroded  in 
recent  years  by  the  damaging  flow  of  im- 
ports of  steel  and  products  containing  these 
materials:  and. 

Whereas,  under  pressure  of  excessive  Im- 
ports, unemployment  has  climbed  as  high  as 
forty  percent  in  the  steel  Industry  during 
recent  years;  and. 

Whereas.  American  privately-owned  steel 
producers  compete  in  the  marketplace  with 
foreign  companies  which  are  government- 
owned,  subsidized,  or  directed  and  do  not 
have  to  meet  the  disciplines  of  our  free- 
market  system:  and. 

Whereas,  the  steel  industry  has  tJways  fa- 
vored development  of  open,  fair,  and  mutu- 
ally beneficial  world  trade;  it  is  not  protec- 
tionist; and. 


Whereas,  the  problem  of  assuring  that 
foreign  companies  compete  fairly  and  legal- 
ly confronts  the  steel  industry,  many  other 
industries,  and  our  entire  economy.  As  the 
major  open-world  market,  our  Nation  faces 
industrial  stagnation,  reduced  job  opportu- 
nities, and  a  declining  standard  of  living, 
unless  new  understandings  and  rules  relat- 
ing to  trade  can  be  developed  with  foreign 
governments:  and. 

Whereas,  the  steel  industry  is  experienc- 
ing massive  layoffs  due  to  the  unfair  dump- 
ing of  foreign  steel. 

Now.  therefore,  be  it  Resolved  by  the  City 
of  McKeesport,  in  Council  Assembled,  and  it 
is  hereby  resolved  by  the  authority  of  the 
same,  that  the  Mayor  and  Council  of  the 
City  of  McKeesport  request  the  President 
of  the  United  States  and  the  Congress  to 
impose  sleel  import  limitations  under  the 
provisions  of  the  Trade  Act  of  1974. 

Be  it  further  Resolved,  that  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives  and  each  Senator 
and  Representative  in  Congress  from  Penn- 
sylvania. 

Resolcttion 

Whereas,  the  unemployment  rate  of  the 
Cambria-Somerset  Area  is  14.2  percent. 

And  whereas,  the  three  basic  steel  indus- 
tries in  the  Cambria-Somerset  County  Area. 
(Johnstown  Works  of  Bethlehem  Steel  Cor- 
poration, Lorain  Works  of  United  States 
Steel  Corporation,  and  the  N.  George 
Belury  Wheel  Plant— Abex  Corporation  of  I. 
C.  Industries,  are  collectively  operating  at 
approximately  one-fifth  their  capacity. 

And  whereas,  the  import  dumping  by  and 
countervailing  duties  assisting  many  foreign 
steel  companies  contribute  to  the  distressed 
condition  of  our  local  steel  industry  as  well 
as  our  local  economy. 

Now  therefore  be  it  Resolved,  that  the 
Greater  Johnstown  Committee,  a  consorti- 
um of  business  and  professional  leaders  in 
this  area,  hereby  urges  the  Government  of 
the  United  States  to  take  action  in  support 
of  the  major  American  steel  companies  to 
prevent  or  to  offset  the  effects  of  both  the 
dumping  of  foreign  steel  within  this  country 
and  also  the  indirect  subsidies  paid  to  for- 
eign steel  companies  by  their  governments 
enabling  them  to  market  their  products 
here  at  non-competitive  prices.* 


A  CITIZEN'S  GIFT  TO  HIS 
GOVERNMENT 

•  Mr.  EAGLETON.  Mr.  President,  a 
constitutent  of  mine  and  dedicated 
Government  employee.  Louis  C.  Elsen, 
recently  donated  to  the  Federal  Gov- 
ernment a  computer  software  system. 
Mr.  Elsen  developed  his  logical  on-line 
users  inquiry  system  (LOUIS)  on  his 
own  time  while  serving  as  a  technician 
in  the  2199th  Computer  Services 
Squadron  at  Scott  Air  Force  Base  in 
Illinois. 

In  view  of  the  millions  of  dollars  in 
savings  to  the  Government,  which  al- 
ready has  resulted  from  the  implemen- 
tation of  Mr.  Elsen's  invention  and  in 
recognition  of  his  service  to  his  coun- 
try, I  ask  that  my  letter  of  congratula- 
tions and  relevent  Air  Force  documen- 
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tation  be  printed  at  the  appropriate  sites,  only  AF  insUllations  were  poUed  as  a  Louis  C.  Elsen.  a  civilian  emjploy^  with 

nlarp  in  thp  Conrressional  Record  representative  sampling.  the  2199th  Computer  Services  Squadron  of 

^  T«»fJ™o»lrawS.iH^«  fAi w=  3.  The  analysis  of  LOUIS  by  ADCOM.  the  Air  Force  Communications  Command  at 

The  material  referred  to  follows.  ^^   ^^^   ^^  jjq  ^^j^j,  establUhed  the  Scott,  developed  the  LOUIS  system,  which 

U.S.  Senate.  average  time  to  generate,  input,  and  execute  really  isn't  named  after  himself,  but  stands 

Washington,  D.C.,  July  29,  1982.  ^  LOUIS  inquiry  to  be  five  minutes  or  less,  for  Logical  On-Line  Users  Inquiry  System. 

Louis  C.  Elsen.  4.    Establishing   the   cost   difference    be-  'Any  individual  can.  in  plain  simple  Eng- 

Computer  Services  Squadron,  tween  LOUIS  and  TRS  was  accomplished  by  lish,  tell  the  computer  what  he  or  she  wants 

Scott  Air  Force  Base.  HI.  building  an    ■average"  data  file  of  590LL,  it  to  do— Just  as  though  the  user  was  talking 

Dear  Mr.  Elsen:  I  have  recently  learned  tjjen  executing  TRS  and  LOUIS  inquiries  to  a  computer  progranmier."  Elsen  said, 

that  you  have  donated  to  the  Federal  Gov-  recording  the  cost  of  each  inquiry  as  calcu-  xhe  simplicity  saves  computer  time— and 

ernment  the  Logical  On-Line  Users  Inquiry  i^ted  by  the  vendors  algorithm.  that  time  is  money.  In  addition.  It  provides 

System  (LOUIS)  computer  software  system,  a.  TRS  was  used  in  this  comparison  for  answers  to  users  much  more  quickly  than 

which   you   developed   on   your  own   time  the  following  reasons:  other  systems. 

while  serving  as  a  technician  in  the  2199th  (D  it  is  more  efficient  than  COBOL  and  ^  person  unfamiliar  with  daU  processing 

Computer  Services  Squadron.  In  view  of  the  WWDMS  as  shown  in  Attachment  3  of  this  ^an  get  information  from  the  computer  in 

millions  of  dollars  in  savings  which  your  in-  dAR;  this  fact  was  also  documented  in  a  an  average  of  five  minutes  using  LOUIS, 

vention  has  brought  about  in  over  twenty  study  published  by  AFDSDC  in  May  1977  -^Yie  system  can  be  used  to  obtain  informa- 

govemment  agencies.  I  would  like  to  con-  H6000  world.  tion  on  personnel,  budgets,  finance,  invento- 

gratulate  you.  (2)  It  is  easier  to  write  an  inquiry  in  TRS  rjgg    status   of   equipment,   availability   of 

As  a  member  of  the  Defense  Appropria-  than  in  COBOL.  communications  circuits  and  other  comput- 

tions  Subcommittee.  I  find  it  gratifying  to  b.  The  Honeywell  algorithm  for  calculat-  g^  ^g^^g^  jugg  jje  said. 

hear  of  a  government  employee  who  has  de-  ing  the  cost  of  each  inquiry  was  used  be-  .pj^^  system  has  reduced  the  time  required 
veloped  a  breakthrough  in  computer  tech-  cause  it  incorporated  memory  usage,  proc^  ^^  obtain  information  in  the  last  six  months 
nology  that  the  Air  Force  estimates  will  sor  usage,  disk  usage,  and  terminal  I/O  ^^^^  though  the  number  of  computer  in- 
save  the  Department  of  Defense  $238  mil-  usage.  In  addition  to  being  thorough  in  ^^^^^  j,as  increased  500  percent.  "Timing 
lion  a  year.  It  is  also  highly  significant  that  measuring  the  expenditures  of  machine  re-  g^u^gg  ^ave  shown  that  it  is  faster  to  use 
you  have  elected  to  donate,  license-free  for  sources,  it  provided  the  actual  cost  of  the  re-  lo^IS  than  to  sit  down  and  try  to  read  a 
exclusive  government  use,  an  invention  sources  expended  by  each  Inquiry.  The  aver-  ^^^^  computer  listing  "  Elsen  said, 
which  could  have  been  sold  to  the  govern-  age  cost  savings  of  LOUIS  Inquiries  com-  ^^^  ^^  ^^  started  working  with  com- 
ment for  a  considerable  sum.  pared  to  TRS  inquiries  was  $12.57.  ^^^  ^^^  betting  some  friends  that  in 

In  recognition  of  your  service  to  the  gov-  5.  Based  on  the  preceding  information,  we  ^^^  ^^^  ^^  ^^^^^  ^j^^  ^  problem  they 

ernment,  I  am  placing  this  letter  and  rele-  can  now  calculate  the  savings  of  implement-  ^^^  ^^^^  working  on  for  years  He  was  on 

vant  Air  Force  Documentation  about  your  ing  LOUIS  at  an  H6000  site.  ^^j^^  ^j^    ^^^  ^j^g  j^  p^^pg  ^j^g^  ^ut  he 

invention  and  donation  in  the  Congressional  The    number    of    minutes  wasn't  familiar  with  computers 

Record.  saved   in   generating   an  "They  were  pretty  skeptical",  he  said.  But 

Regards.  ^^^^J^";::r';:riiin'»M^  w'thm  a  week  and  a  half  he  had  learned  the 

THOMAS  F.  EAGLETON  The  number  of  inquiries  computer  language  and  designed  a  working 

U.S.  Senator.          run  per  site 7W  system.  "My  buddies  contacted  their  com- 

~  A     ■0    ^  Manminiif*<!      <iaved     Der  mander  and  told  him  it  was  in  the  wrong 

-  DEPARTMENT  OF  THE  AIR  FORCE  Manminutes     saved     per  ^^^  ^^^^^    ^^^^.^  ^^^  ^  ^^^  ^^^^^^^  ^3 

Washington.  July  22.  1982.  *  vgrt^  to'iiliiiweeks' 2  400     years  ago." 

Mr.  LOUIS  C.  ELSEN  Converted  to  manweeks Awu        ^^^^  ^^^^  ^^^  ^^  ^^^  ^  ^^^  ^^^^ 

Rural  Route  2.  P.O.  Box  63  Manweeks  saved 37.85  cal  courses  on  computer  programming  tech- 

Red  Bud.  m.                     •    ^  »u«  i«..^,  o.,h  Cost  of  a  captain   for   1  niques  and  assembly  language.  But  other- 

DEAR  MR.  Elsen:  I  received  the  letter  and  ^^^o'   »       P 333  ^,  he  is  self-taught.. 

license  agreement  by  which  you  have  of-  "^^ 1 "^'                      " 

fered  your  LOUIS  program  to  the  United  ^^^     ^^^^     ^^    ^^^  ^^^—^ 

States  of  America  as  a  gift  (manpower) $19,069.59  SENATOR  SARBANES  SALUTES 

Pursuant  to  10  US(:  2601    I  accept  with  converted  to  years 52  MRS.  ENOLIA  McMILLAN 

pleasure  your  gift  of  LOUIS  and  have  exe-  *"*  "~ 

cuted  the  license  agreement  to  that  effect.  Manpower  total $991.618.68  «  Mr.  SARBANES.  Mr.  President,  this 

The  Air  Force,  and  hopefully  other  Federal  ^^=^:^=^^  weekend  the  Baltimore  branch  of  the 

agencies,  will  achieve  significant  cost  effi-  Savings    of    running    one  NAACP  ^^^  convene  its  second  annual 

ciencies  through  your  gifts  enhancement  of  LOUIS  inquiry $12.57  cnununity   leadership   conference   in 

the  rapid  data  retrieval  capabilities  of  our  Number  of  inquiries  nm  Baltimore    saluting   Mrs.   Enolia  Mc- 

"Sk^yrfoTyour  kindness  and  generos-       '"^  '^^'^ MlUan.  who  has  served  a.  president  of 

Hy                                                                  Cost  savings  per  week $9,930.30  the  branch  with  great  distmction  for 

Sincerely,                                                   Convert  to  years 52  more  than  12  years. 

David  E.  Place  .ma-nsAn  Mrs.   McMillan  is  one  of  the  out- 

General  Counsel  Machme  savings  per  year...           $518,375.60  ^     ^j^    leaders  in  our  community.  In 

—                X,         T       ^Z;?*''     "*     ^     "^  $991618  68  1978.  she  succeeded  Dr.  UUie  M.  Jack- 

Test  Data  on  Logical  On-Line  Users  In-  year *^"'"''"*  ^n    whose  dedicated  service  in  that 

«uiRV    SYSTEM    (LOUIS)    COST   BENEFIT  .       ^^^  ^^^^,^  ^^^  ^JJ-  Tpw^ed  Lre  than  30  years.  In 

Analysis              „„„.,^^„^        ^    .^  per  site  per  year $1,507,994.30  her  acceptance  speech.  Mrs.  McMillan 

1.  In  December  1979.  AFDSDC  conducted  Total  DOD  number  of                      ^^^  set  forth  her  goals:  "I  accept  the  chal- 

a  poll  to  obtain  current  information  of  in-  j^^        iss  »«'•  *"*^''"  ""  .„"  „  "  ^  ^^„  Zx  an  that  T 

qmry  usage  throughout  the  USAF.  The  "*"*                          lenge  of  service,  af^'* '^",J°f"„J^*'^; 

survey  established  the  following  figures:  xotal  potential  savings  can    to    furtner    tne    eiiorts    01    tnc 

a.  There  are  approximately  790  inquiries  jf  implemented  at  all  NAACP."  she  told  a  capacity  audience, 
run  per  week  per  site.  DOD  H60XX  sites $238,263,100.00  Among  her  important  and  construc- 

b.  The  majority  of  the  time,  the  grades  of  ^jyg  efforts  were  successful  drives  to 

the   individuals  developing   inquiries  were  [Prom  the  St.  Louis  Post  Dispatch.  Jan.  2,  jncrease  membership,  strengthen  the 

equivalent  to  Captain  or  higher  1981]  NAACP's    education,    job    placement, 

c.  Inquiries  were  run  agains    data  bases        scott  Experts  Computer  a  Bic  Money-  ^   ^^  ^^ol    councils,    and    in- 

^f  rheTeTg?'^imTstrrdeveloping  ,By  Je'^ITtroud)  ^^    ^^^tTtrN^ATc^P  '"^"^'^    '^' 

each  inquiry  was  approximately  two  hours.  <By  •'^"^  Htrouo)  volvement  in  the  NAACP. 

2  The  total  number  of  DoD  H60XX  were  A  self-Uught  computer  ex^rt  at  Scott  Air  ^^^  ^^  ^qq^  j^  Willow  Grove,  Pa. 

extracted  from  the  DETAIL  OF  INVENTO-  Force    Base    has    '^^"^^^^l^^J'..^!^.^^  Mrs.  McMillan  came  to  Baltimore  in 

RY  OF  U.S.  GOVERNMENT  COMPUTER  system  that  te  expected  to  save  the  Depart-  graduating    from     high 

SYSTEMS-TABLE  4  obtained  from  GSA^  ment  of  Defense  $238  million  in  its  first  J^J^j  ^'^^^^re.    Mrs.    McMUlan 

Although  this  list  reflects  a  total  of  158  year  of  use.  scnuwi    m    x,.*!.- 
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left  home  to  attend  Howard  University 
in  Washington,  and  then  received  an 
M.A.  from  Columbia  University  in 
New  York  before  returning  to  Mary- 
land to  teach  school.  Until  her  retire- 
ment from  active  teaching  in  1968, 
Mrs.  McMillan  was  a  greatly  admired 
and  respected  teacher  in  the  Balti- 
more schools. 

Mr.  President  in  honoring  Mrs.  Mc- 
Millan as  Solid  Citizen  of  the  Week  in 
March  of  1969,  the  Baltimore  Afro- 
American  outlined  many  of  this  out- 
standing woman's  accomplishments  up 
to  that  time.  For  the  past  12  years  she 
has  built  upon  this  distinguished 
record  of  public  service,  and  I  ask  my 
colleagues  to  join  in  this  tribute  to 
this  dedicated  community  leader. 

I  ask  that  the  Afro-American  tribute 
be  reprinted  in  the  Record  at  this 
point. 

The  article  follows: 
[From  the  Baltimore  Afro-American.  Mar. 
8,  1969] 
Mrs.  McMiLLAif  Paved  Wat  for  Many 

Mrs.  Enolia  P.  McMillan,  has  been  an  edu- 
cator In  the  Maryland  school  system  for 
over  42  years. 

Hers  was  the  lone  voice,  back  in  1934. 
when  she  stood  before  the  Colored  State 
Teachers  Association  and  read  her  thesis  re- 
quirements from  Columbia  University,  dis- 
cussing the  "inadequate  salaries  of  colored 
teachers." 

She  is  the  Afros  "Solid  Citizen  of  the 
Week." 

Although  Mrs.  McMUlan  retired  from  the 
school  system  six  months  ago  (September, 
1968),  she  is  still  actively  involved  with  chil- 
dren. 

In  her  work  with  the  Planned  Parenthood 
organization,  she  does  voluntary  work  in  the 
"Children's  Comprehensive  Clinic,"  at 
John's  Hopkins  Hospital. 

Mrs.  McMillan  explains  her  retirement: 

"1  retired  because  I  wanted  to  have  some 
time  to  do  some  of  the  things  I  like  while 
there  is  still  time. 

"There  are  two  things  I  really  enjoy  doing 
...  I  like  to  sew,  I  make  my  own  clothes, 
and  I  like  flowers  .  .  .  now  I  have  time  to 
work  in  my  flower  garden. " 

Mrs.  McMillan  continues,  "I'm  catching 
up  on  my  reading  and  going  back  to  my 
cooking.  Now  I  have  time  to  visit  at  length. 
I  don't  look  at  television  a  lot,  but  I  can 
enjoy  it  more  And  1  seldom  get  up  before  8 
a.m." 

Mrs.  McMUlan  took  a  "global  tour"  in 
1966.  visiting  Japan.  Hong  Kong,  Hawaii. 
Formosa.  Thailand.  Israel  and  other  coun- 
tries. 

Last  summer,  she  toured  Europe:  Spain. 
Portugal.  Italy,  France,  London,  England, 
Austria.  Germany  and  Switzerland. 

Last  fall,  she  toured  in  the  Carribean. 
stopping  in  nine  ports.  And  later  she  mo- 
tored across  country  where  she  stopped  at 
Hoover  Dam.  Grand  Canyon.  Salt  Lake 
City,  Yellowstone  National  Park.  Mexico 
and  Los  Angeles  where  she  visited  her 
brother. 

The  administrator,  Mrs.  McMillan  spent 
the  last  five  years  of  her  career  as  an  educa- 
tor as  vice-principal  of  Dunbar  High  School. 

She  was  an  administrative  assistant  of  the 
Clifton  Park  Junior  High  School  for  two 
and  a  half  years;  she  served  for  five  and  a 
half  years  as  vice-principal  of  Cherry  Hill 
Junior  High  School;  and  she  spent  seven 


years  as  principal  of  Pomonky  High  School 
in  Charles  County. 

The  teacher,  Mrs.  McMillan  taught  math- 
ematics at  Booker  T.  Washington  Junior 
High  School  in  Charles  County:  she  taught 
for  two  years  at  General  Henry  Lee  Junior 
High  School  No.  72;  and  she  also  taught  at 
the  Denton  High  School  in  Denton,  Md. 

The  leader,  Mrs.  McMillan  served  for  four 
years  as  president  of  the  Maryland  Teach- 
ers Association,  and  was  instrumental  in 
having  the  presidency  of  the  American 
Teachers  Association  during  1939.  The  re- 
gions of  the  group  included  Maryland, 
Washington.  Pennsylvania  and  New  York. 

Mrs.  McMillan,  was  unanimously  elected 
to  the  board  of  trustees  of  the  Public  School 
Teacher's  Association  (which  was  formerly 
all  white)  in  November.  1948. 

The  recipient,  Mrs.  McMillan  received  the 
first  Alpha  Kappa  Alpha  (AKA)  scholarship 
award  from  the  Epsilon  Omego  Chapter, 
back  in  1922.  upon  graduating  from  high 
school. 

On  June  25.  1938.  she  was  awarded  the 
medal  of  merit  given  annualy  by  the 
NAACP  to  the  person  within  the  association 
adjudged  to  have  rendered  the  most  out- 
standing service  in  furtherance  of  its  pro- 
gram. 

Mrs.  McMillan  won  the  award  for  her 
work  in  the  NAACP  campaign  of  inequal- 
ities in  public  education.  The  medal  was  pre- 
sented at  the  29th  annual  conference  of  the 
association  in  Columbus,  Ohio. 

On  January  17.  1942.  Mrs.  McMillan,  was 
cited  on  the  AFRO  Honor  Roll  as  president 
of  the  State  NAACP. 

She  was  awarded  the  Romiett  Stevens 
award  in  1934.  and  because  the  award  was 
insufficient  to  take  care  of  her  needs  she  de- 
clined it. 

She  was  listed  in  the  1936  edition  of 
Who's  Who. 

In  1957.  she  was  awarded  a  certificate 
from  the  Kappa  Chapter  of  Iota  Psi 
Lambda  Sorority  in  commemoration  of  Na- 
tional Negro  History  Week. 

For  three  years,  she  received  the  "Presi- 
dent's" award  for  outstanding  sales  accom- 
plishments in  her  affiliation  of  World  Book 
Encyclopedia. 

The  Christian.  Mrs.  McMillan,  has  been 
an  active  member  of  the  Calvary  Baptist 
Church  for  47  years.  Here  she  serves  as  ad- 
ministrative director  of  the  Calvary  Baptist 
Day  Nursey,  and  served  as  director  of 
Sunday  school  activities  and  also  later  as 
second  vice-president  of  the  Sunday  School 
and  Baptist  Training  Union  Convention  of 
Maryland  several  years  ago. 

Until  the  latter  part  of  the  fall,  she  was 
chairman  of  the  trtistee  board  of  the 
church. 

The  member,  Mrs.  McMillan,  is  a  member 
of  the  Executive  Board  of  the  NAACP.  a 
member  of  Planned  Parenthood,  a  trustee 
of  the  church,  was  formerly  a  member  of 
the  Advisory  Board  of  the  Ashland  Ave. 
Family  Planning  Center,  YWCA. 

She  was  also  a  trustee  of  the  Public 
Teachers  Association,  she  served  as  Liaison 
Officer  for  the  Municipal  Employees  Credit 
Union,  and  also  served  on  the  Urban  League 
for  three  years. 

Mrs.  McMillan,  was  bom  in  WUlow  Grove, 
Pa.,  the  oldest  of  four  children  of  John  and 
Elizabeth  Pettlgen. 

She  attended  the  public  schools  of  Balti- 
more and  graduated  from  the  Colored  High 
School  (known  today  as  Douglass  High 
School). 

She  received  a  bachelor  of  science  degree 
in  education  from  Howard  University,  grad- 
uating cum  laude. 


She  also  earned  a  master's  degree  In  edu- 
cation from  Columbia  University  in  New 
York. 

Further  studies  included  two  summers  at 
Hampton  Institute. 

Mrs.  McMillan  is  married  to  Betha  D.  Mc- 
Millan of  New  York. 

She  is  the  mother  of  a  son,  Betha  D.  Mc- 
Millan Jr.,  who  teaches  mathematics  at 
Morgan  State  College.* 
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OMNIBUS  VICTIMS  PROTECTION 
ACT  OP  1982-S.  2420 

•  Mr.  DURENBEaiGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  Senator 
Heinz  and  Senator  Laxalt  in  sponsor- 
ing the  Omnibus  Victims  Protection 
Act  of  1982.  While  we  must  continue 
aggressive  measures  to  prevent  crime 
and  prosecute  offenders,  we  cannot 
forget  the  victims  of  crime.  Too  fre- 
quently, the  crime  victim  is  left  bat- 
tered by  the  wayside  as  our  justice 
system  focuses  its  attention  on  the 
criminal.  With  the  passage  of  the  Om- 
nibus Victims  Protection  Act,  this 
need  not  be  the  case. 

This  bill  is  intended  to  reaffirm  the 
purpose  of  our  justice  system— to  pro- 
tect our  citizens  against  crime.  Despite 
strong  efforts,  the  system  breaks  down 
and  crimes  occur.  Given  this  unfortu- 
nate reality,  we  need  to  recognize  the 
duality  of  our  justice  system.  Part  of 
the  process  is  to  punish  the  felon  to 
enhance  deterrence  against  crime  and 
hopefully  prevent  further  offenses. 
Ekiually  important,  the  system  would 
help  the  victim  during  the  aftermath 
of  crime. 

At  a  hearing  held  by  the  Special 
Committee  of  Aging,  we  heard  first- 
hand accounts  from  elderly  crime  vic- 
tims. Mr.  President,  there  are  few  fam- 
ilies in  this  country  who  have  not  been 
touched,  either  directly  or  indirectly, 
by  some  form  of  crime.  Certain  groups 
are  more  vulnerable  than  others.  But 
the  aging  are  by  far  the  most  vulnera- 
ble, and  the  reasons  for  that  vulner- 
ability are  unlikely  to  change  signifi- 
cantly. 

Many  seniors  live  in  centralized 
housing  developments,  often  in  inner 
city  areas  where  crime  rates  are 
higher.  Elderly  people  are  more  likely 
to  live  alone,  and  the  natural  handi- 
caps of  age  make  seniors  more  vulner- 
able to  crime.  Statistics  show  that  for 
reasons  I  find  difficult  to  comprehend, 
criminals  are  more  likely  to  use  force 
on  the  elderly— and,  of  course,  the  el- 
derly are  more  susceptible  to  injury. 
Because  of  their  lower  income,  the  el- 
derly find  it  far  more  difficult  to  com- 
pensate for  losses  suffered  at  the 
hands  of  criminal  elements. 

For  this  segment  of  the  population, 
statistics  greatly  understate  the 
Impact  of  the  problem.  They  carmot 
measure  the  fact  that  senior  citizens 
alter  their  lifestyles,  sometimes  drasti- 
cally, in  a  direct  response  to  the  fear 
of  crime.   The   fault,   theft   and   the 


threat  of  violent  crime,  is  literally 
keeping  many  seniors  captive  in  their 
own  homes. 

It  is  essential  to  recognize  that  pre- 
venting the  crime  is  only  one  part  of 
the  challenge.  Cushioning  the  impact 
of  crime  on  the  victim  is  another. 
When  crime  strikes  the  elderly  its 
force  is  debilitating.  Many  elderly  are 
poor,  and  ill-equipped  to  handle  the 
loss  of  property  or  money  due  to  theft. 
The  violence  and  abuse  of  criminal  as- 
sault strikes  hardest  on  seniors,  who 
are  not  as  strong  and  not  as  quick  to 
heal.  Injuries  suffered  from  violent 
crime  may  be  the  motivating  force 
which  sends  an  elderly  person  into  a 
nursing  home  and  ends  the  opportuni- 
ty for  independent  living. 

My  concern  for  crime  victims  ex- 
tends far  beyond  the  elderly:  This 
problem  touches  every  American. 
Through  the  Omnibus  Victims  Protec- 
tion Act  we  will  protect  witnesses  who 
provide  vital  information  to  prosecute 
criminals.  This  bill  wiU  help  provide 
restitution  to  victims  for  the  loss  of 
property  or  personal  injury.  This  bill 
will  protect  victims  and  witnesses  from 
intimidation  and  retaliation. 

I  hope  my  colleagues  will  carefully 
review  this  legislation  and  join  me  in 
supporting  its  passage. 


for  the  transaction  of  routine  morning 
business  to  extend  not  past  10:30  a.m. 
with  statements  limited  to  2  minutes 
each,  and  that  at  the  expiration  of  the 
time  for  morning  business  or  the  clos- 
ing thereof,  the  Senate  resume  consid- 
eration of  the  Senate  Joint  Resolution 
58. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  B'YTID.  I  have 
nothing. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ROLLCALL  VOTES  TOMORROW 
Mr.  BAKER.  Mr.  President,  on  to- 
morrow it  is  anticipated  that  there  will 
be  rollcall  votes.  It  is  not  anticipated, 
however,  that  the  Senate  will  remain 
in  late. 

I  anticipate  that  the  last  vote  tomor- 
row afternoon  will  occur  on  or  prior  to 
3  p.m. 

ORDER  FOR  RECESS  AT  THE  COMCLOSIOH  OF  BtJSI- 
NESS  ON  TOMORROW  UNTIL  1 1  A.lt.,  MONDAY, 
AUGUST  2,  l»8a 

Mr.  President,  while  I  have  the 
floor,  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  busi- 
ness on  Friday  it  stand  in  recess  until 
the  hour  of  11  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  see  no 
other  Senator  seeking  recognition  and 
I  have  no  further  business  to  transact. 
The  minority  leader  has  indicated  he 
has  no  other  matter  to  present  to  the 
Senate  this  evening.  I,  therefore, 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  untU  the  hour  of  9:30 
a.m.  on  tomorrow. 

The  motion  was  agreed  to;  and,  at 
7:15  p.m.,  the  Senate  recessed  until 
Friday,  July  30,  1982,  at  9:30  a.m. 


ORDERS  FOR  FRIDAY 
Mr.  BAKER.  Mr.  President,  I  believe 
there  is  an  order  for  the  Senate  to 
convene  on  tomorrow  at  9:30  a.m.,  is 

there  not?  _^     ^^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

ORDER  FOR  THE  RECOGNITION  OF  SENATOR  NUNN 
ON  TOMMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  the  distinguished  Sena- 
tor from  Georgia  (Mr.  Nunn)  be  recog- 
nized on  special  order  of  not  to  exceed 
15  minutes.  ^,^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  AND  RESUMP- 
TION OF  CONSIDERATION  6f  SENATE  JOINT 
RESOLUTION  58 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  and  the 
disposition  of  the  time  allocated  to 
them  under  the  standing  order  and 
the  execution  of  the  special  order  just 
provided  for,  there  be  a  brief  period 


PROGRAM 
Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at 
9:30  a.m.  After  the  recognition  of  the 
two  leaders  under  the  standing  order, 
the  distinguished  Senator  from  Geor- 
gia (Mr.  Nuim)  will  be  recognized  on  a 
special  order  of  not  to  exceed  15  min- 
utes in  length. 

After  the  execution  of  the  special 
order,  Mr.  President,  there  wUl  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
longer  than  10:30  a.m. 

At  10:30  a.m..  or  earlier,  if  morning 
business  is  closed  prior  to  that  time, 
the  Senate  will  resume  consideration 
of  Senate  Joint  Resolution  58.  at 
which  time  the  Dixon  amendment.  No. 
2001,  will  be  the  pending  question. 

It  is  anticipated  that  there  will  be  a 
rollcall  vote  on  that  amendment  and 
perhaps  others  in  the  course  of  the 
day.  I  expect  that  the  Senate  will  con- 
tinue in  session  until  midaftemoon.  I 
would  estimate  3  p.m. 

Mr.  President,  that  concludes  my  re- 
quirements for  the  transaction  of  busi- 
ness. I  inquire  of  the  minority  leader  if 
he  has  any  further  matter  to  present. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  July  29, 1982: 

Inter-American  Foundation 
Marc  E.  Leland,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  20, 
1982. 

Department  of  State 
Rutherford  M.  Poate,  of  Virginia,  for  the 
rank  of  Minister  during  the  tenure  of  his 
service  as  Chairman  of  the  Development  As- 
sistance Committee  of  the  Organization  for 
Economic  Cooperation  and  Development  at 
F'aris,  France. 

International  Monetary  Fund 
Charles  H.  Dallara,  of  Virginia,  to  be  U.S. 
Alternate  Executive  Director  of  the  Interna- 
tional Monetary  Fund  for  a  term  of  2  years. 
International  Bank  for  Reconstruction 

AND  Development 
George  R.  Hoguet.  of  New  York,  to  be 
U.S.  Alternate  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  for  the  term  of  2  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Senior  Foreign  Service 
Foreign  nominations  beginning  Jay  W. 
Gildner.  to  be  a  Career  Member  of  the 
Senior  Foreign  Service,  class  of  Career  Min- 
ister, and  ending  Werner  Sauer.  to  be  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice class  of  Counselor.  Consular  Officer, 
and  Secretary,  which  nominations  were  re- 
ceived by  the  Senate  on  July  6,  1982,  and 
appeared  in  the  Congressional  Record  of 
July  12. 1982. 
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HOUSE  OF  REPRESENTATIVES— r/n/r«rfa^  July  29,  1982 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

In  earnest  supplication  we  reach  out 
to  You,  O  God,  with  the  prayer  that 
Your  grace  will  be  sufficient  in  every 
need.  Give  to  those  in  authority  the 
spirit  of  wisdom  and  compassion  that 
contributes  to  the  conunon  good;  give 
to  those  who  know  the  turmoil  of  con- 
flict the  healing  and  courage  and  hope 
of  a  better  day;  give  to  those  who  prac- 
tice friendship  and  understanding  in 
their  daily  lives  the  assurance  that 
such  kindiiess  is  a  bond  that  brings 
people  together  in  love.  This  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War:  and 

H.J.  Res.  526.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  week  of  August  1. 
1982  through  August  7.  1982.  as  "National 
Purple  Heart  Week." 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
that  I  might  have  the  attention  of  the 
Members  in  order  that  we  could  have 
a  brief  recitation  of  the  program  for 
the  remainder  of  the  day  and  the 
week. 

It  is  planned  that  at  the  conclusion 
of  the  1-minute  rule,  we  would  go  back. 
Into  the  Defense  Department  authori- 
zation biU  and  complete  that  bill.  We 
hope  to  be  able  to  complete  that  bill  at 
least  before  3  o'clock,  in  order  that  we 
leave  ample  time  to  take  up  the  sup- 
plemental appropriations  bill  later 
this  afternoon. 

When  that  is  done,  we  would  hope 
that  we  would  then  have  completed 
the  program  for  the  week.  We  would 


come  back  on  Monday  with  a  great 
many  suspensions,  but  no  votes— no 
votes  on  Monday.  On  Tuesday  we 
would  take  the  reconciliation  savings 
bill,  the  Post  Office  and  Civil  Service 
bill,  for  which  a  rule  was  adopted  yes- 
terday. Any  further  program  to  be  an- 
nounced later. 

But  I  thought  it  important  to  get 
that  much  information  to  the  Mem- 
bers today,  in  order  that  they  can 
make  their  plans. 

Mr.  MICHEL.  Mr.  Speaker,  would 
the  distinguished  majority  leader  yield 
for  a  question? 

Mr.  WRIGHT.  Of  course  I  yield  to 
my  friend,  the  gentleman  from  Illi- 
nois. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Assuming  the  Defense  authorization 
bill  drags  on,  do  I  understand  that  no 
matter  what,  we  would  go  to  the  sup- 
plemental appropriations  bill  after 
consideration  of  that  Defense  authori- 
zation, or  would  there  be  a  terminal 
point  at  which  the  gentleman  would 
make  a  decision  as  to  whether  to  go 
over  tomorrow?  Should  we  not  just 
have  a  clean-cut  decision  that  no 
matter  what,  we  are  going  to  finish 
that  business  today  and  definitely  the 
reward  for  that  is  nothing  tomorrow? 

Mr.  WRIGHT.  WeU.  that  is  my  un- 
derstanding. 

The  SPEAKER.  If  the  gentleman 
will  yield  to  me,  we  have  already  noti- 
fied the  chairman  that  we  hope  that 
he  completes  the  bill  by  3  o'clock.  If 
he  does  not  complete  the  bill  by  3 
o'clock,  we  would  then  rise,  and  we 
would  go  to  the  supplemental  budget. 

It  is  my  understanding  that  the  sup- 
plemental budget  is  expected  to  take  a 
couple  of  hours.  That  would  bring  us 
to  5  o'clock.  If  we  have  completed  the 
armed  services  bill,  we  would  adjourn 
until  Monday.  If  we  have  not,  then  we 
would  go  back  to  the  armed  services 
bin  and  have  a  night  session  until  we 
finally  complete  it. 

Mr.  MICHEL.  I  thank  the  Speaker. 

Mr.  WRIGHT.  Complete  it  today,  in 
other  words,  by  one  means  or  another. 


ADJOURNMENT  TO  MONDAY 
\  AUGUST  2,  1982 

S^r.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  o'clock  noon  on  Monday 
next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PROVIDING  THAT  HOUSE  OF 
REPRESENTATIVES  AND  SEN- 
ATE SHALL  NOT  ADJOURN 
SINE  DIE  OR  FOR  PERIOD  IN 
EXCESS  OF  3  DAYS  -IN  AB- 
SENCE OF  A  CONCURRENT 
RESOLUTION 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
386)  and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemen  from 
Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  do  I  under- 
stand that  the  resolution  that  the  ma- 
jority leader  has  sent  to  the  desk  for 
approval  is  a  resolution  that  would  say 
that  the  House  would  continue  to 
meet  after  July  31  as  provided  for  by 
law? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Yes;  the  gentleman  is 
correct.  Under  the  provisions  of  law, 
this  has  to  be  done  every  year.  It  is 
simply  a  matter  of  stating  that  we 
intend  to  be  in  session  after  July  31. 

Mr.  WALKER.  And  the  Legislative 
Reorganization  Act  of  1946  would  re- 
quire otherwise,  that  we  adjourn  sine 
dieon  July  31. 

Mr.  WRIGHT.  The  gentleman  is  ab- 
solutely correct.  In  the  absence  of  the 
passage  of  this  resolution  or  one  iden- 
tical to  it. 

Mr.  WALKER.  It  seems  to  me  that 
when  that  law  was  passed,  the  purpose 
of  it  was  to  assure  that  Congress 
would  have  its  work  completed  by  July 
31  and  would  have  moved  expeditious- 
ly on  those  items  of  priority  before  the 
Nation  so  that  we  would  not  have  to 
have  session  into  the  fall.  Was  that 
not  the  purpose? 

Mr.  WRIGHT.  Yes,  I  think  that  was 
the  purpose.  I  was  not  a  Member  of 
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Congress  in  1946.  But  as  I  read  the  leg- 
islative history  that  was  the  purpose 
then,  and  indeed  Congress  did  usually 
adjourn  at  some  time  in  the  summer. 
In  most  cases  it  would  complete  its 
business  then. 

But  in  the  past  20  years  that  has  not 
occurred.  We  have  not  adjourned  at 
that  time  or  anywhere  near  that  time. 
For  one  thing,  we  have  passed  subse- 
quent legislation  which  anticipates 
later  adjournments.  There  are  laws 
that  stipulate  a  second  concurrent 
budget  resolution,  for  example,  and 
set  a  date  in  September  for  its  consid- 
eration. 

Such  laws  passed  subsequent  to  that 
Reorganization  Act  of  1946  really  have 
preempted  it  and  obviated  the  expec- 
tation that  we  actually  would  adjourn 
on  July  31. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  would 
it  not  be  logical  that  maybe  we  might 
consider  changing  the  law,  then?  We 
have  been  doing  quite  a  bit  of  running 
over  the  laws.  Last  night  we  ran  over 
the  Constitution.  Today  we  are  going 
to  go  ahead  and  ignore  this  law.  We 
have  been  ignoring  balanced  budget 
laws.  We  have  been  doing  quite  a  job 
around  here  of  ignoring  the  laws  and 
going  our  own  merry  way. 

Would  it  not  be  logical— and  I  agree 
with  the  gentleman  that  that  has  been 
the  pattern— that  maybe  what  we 
ought  to  do  is  go  and  change  the  Leg- 
islative Reorganization  Act  of  1946 
and  reflect  what  has  happened  over 
the  last  20  years. 

Mr.  WRIGHT.  I  think  the  gentle- 
man would  be  within  his  rights  to  in- 
troduce an  amendment  to  that  act  if 
he  thought  of  so  doing. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  seems 
to  me  it  is  not  this  gentleman's  respon- 
sibility to  do  that.  It  is  the  responsibil- 
ity of  the  people  who  are  in  leadership 
positions  here  in  the  House  not  to  put 
the  House  in  the  embarrassing  posi- 
tion of  every  year  having  to  come  back 
and  raise  questions  about  whether  or 
noi  we  are  just  going  to  exceed  the  law 
and  move  forward  here. 

The  other  thing,  and  the  reason  why 
I  probably  will  not  object  to  this,  is  be- 
cause I  understand  the  need  to  stay 
around  here.  We  have  got  all  kinds  of 
things  bottled  up  in  House  commit- 
tees. We  have  bottled  up  the  balanced 
budget  amendment  to  the  Constitu- 
tion. We  have  bottled  up  the  prayer 
amendment.  We  have  bottled  up  all 
kinds  of  legislation.  This  House  has 
not  finished  its  work.  We  are  in  a  posi- 
tion of  having  the  American  people 
take  a  look  here  and  realize  that  we 
have  spent  a  good  part  of  this  year 
doing  nothing  of  substance,  and  that 
there  is  much  of  that  substance  still 
sitting  in  the  conmiittees. 

So  I  understand  why  the  leadership 
has  to  come  forward  with  this  particu- 
lar action.  But  it  does  bother  me  that 


once  again  we  are  just  kind  of  setting 
the  law  aside  and  going  along  our  own 
merry  way. 

Mr.  WRIGHT.  I  am  delighted  that 
the  distinguished  gentleman  from 
Pennsylvania  acknowledges  that  the 
leadership  does  have  certain  responsi- 
bilities. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois,  further  reserving 
the  right  to  object. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

I  am  just  going  to  make  the  observa- 
tion that,  notwithstanding  that  ad- 
journment date  of  July  31  under  the 
Reorganization  Act,  I  would  be  rather 
reluctant  to  amend  the  law.  I  would 
like  to  think  there  just  might  be  that 
day  when  we  might  control  the  flow  of 
events  aroimd  here,  and  then  I  would 
like  to  live  up  to  the  provision  of  that 
adjournment  date  of  July  31. 

Would  it  not  be  great  if  we  could  tell 
the  gentleman  from  Pennsylvania  that 
we  do  have  our  business  completed  by 
July  31,  and  spend  those  last  5  months 
out  there  with  the  people  back  home. 
Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  certain- 
ly agree  with  the  gentleman  on  that. 
And  it  would  be  interesting  to  note 
that  of  those  last  20  years  when  we 
have  been  unable  to  meet  this  stand- 
ard as  the  majority  leader  has  indicat- 
ed, the  Republicans  have  not  been  in 
charge  of  this  place  at  any  point 
during  that  20-year  period. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  WALKER.  Reserving  the  right 
to  object,  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Dan  Daniel). 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding. 

We  understand  the  desire  of  the 
leadership  to  complete  the  Defense 
authorization  bill.  We  have  now  dis- 
cussed this  bill  for  35  hours.  It  is  not 
our  intention  to  cut  off  anyone  if  we 
can  prevent  it. 

But  at  the  appropriate  time,  Mr. 
Speaker,  we  will  ask  that  the  debate 
on  our  authorization  bill  and  all 
amendments  thereto  end  at  2  o'clock 
in  order  that  we  can  get  on. 

I  do  not  believe  anybody  would 
object  to  that,  because  it  seems  to  me 
we  do  not  have  many  tunendments 
left.  It  seems  to  me  to  give  everybody 
sufficient  time. 

So  at  the  appropriate  time  we  will 
ask  for  the  unanimous  consent  to  do 
that. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  Speaker.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 


H.  Con.  Res.  386 


Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  198),  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(I»ublic  Law  91-510;  84  Stat.  1193),  the 
House  of  Representatives  and  the  Senate 
shall  not  adjourn  for  a  period  in  excess  of 
three  days,  or  adjourn  sine  die,  until  both 
Houses  of  Congress  have  adopted  a  concur- 
rent resolution  providing  either  for  an  ad- 
journment (in  excess  of  three  days)  to  a  day 
certain,  or  for  adjournment  sine  die. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  MERCHANT 
MARINE  AND  FISHERIES 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  543)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  543 

Resolved,  That  Jean  S.  Ashbrook,  of  Ohio, 
be  and  hereby  is  elected  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NO  NEW  AID  TO  EL  SALVADOR 

(Mr.  RATCHFORD  asked  and  was' 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
have  been  brought  up  in  the  tradition 
of  a  bipartisan  American  foreign 
policy.  But  I  confess  that  this  adminis- 
tration's approach  to  El  Salvador 
makes  that  tradition  difficult,  if  not 
impossible,  to  observe. 

How  in  the  world  can  we  at  this 
point  certify  more  aid  to  El  Salvador? 
I  will  give  you  one  reason  why  we 
should  not  be  doing  this  at  this  time. 
That  reason  is  the  unresolved  murders 
of  four  American  religious  workers. 
One  of  these,  Jean  Donovan,  lived  in 
my  State,  the  State  of  Connecticut. 
And  yet  since  December  1980,  there 
has  been  no  real  progress  on  solving 
the  murders,  no  trial  for  the  murders, 
no  answers  to  the  American  families 
of  these  murdered  religious  workers. 

Mr.  Speaker,  without  these  answers, 
there  should  be  no  new  aid  to  El  Sal- 
vador. 


NEW  CHILD  LABOR  REGULA- 
TIONS FOR  14-  AND  15- YEAR- 
OLD  CHILDREN-HOUSE  JOINT 
RESOLUTION  551:  HALT  EF- 
FORTS TO  WEAKEN  CHILD 
LABOR  LAWS 
(Mr.   MILLER   of   California   asked 

and  was  given  permission  to  address 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Spealcer.  Secretary  of  Labor  Raymond 
Donovan  has  proposed  new  child  labor 
regulations  for  expanding  the  employ- 
ment hours  of  14-  and  15-year-old 
schoolchildren  by  increasing  the  hours 
to  which  they  could  work  on  school 
nights  until  9  o'clock  in  the  evening, 
and  until  10  p.m.  on  nonschool  nights. 
Donovan's  proposed  changes  would 
expand  weekly  work  hour^  for  14-  and 
15-year-olds  from  18  hours  a  week  to 
24  hours  during  school  weeks,  and  36 
hours  at  other  times. 

As  we  all  know,  unemployment  is  at 
a  record  high  in  this  Nation.  We  have 
been  awaiting  the  administration's 
first  initiative  to  deal  with  unemploy- 
ment and  to  find  jobs  for  millions  of 
unemployed  Americans.  We  have  now 
seen  it. 

Their  answer  to  record  high  unem- 
plo}rment  is  to  throw  out  50  years  of 
child  labor  regulations  and  allow  14- 
and  15- year-old  schoolchildren,  to 
work  late  into  the  evening  in  occupa- 
tions which  have  long  been  classified 
as  hazardous. 

But  more  important,  the  Congress 
and  the  American  people  have  been 
misled  by  the  administration  which 
told  us  that  they  had  consulted  with 
education  groups  with  parent  and 
teacher  organizations  on  the  promul- 
gation of  these  regulations. 

The  fact  of  the  matter  is  that  no 
education  groups  were  consulted,  no 
parent  organizations  were  consulted, 
no  family  orgamizations  were  consult- 
ed, no  labor  organizations  were  con- 
sulted. Who  was  consulted? 

The  amusement  theme  park  owners 
in  this  country  and  the  truck  stop  op- 
erators who  want  to  employ  14-year- 
olds  at  a  submlnimum  wage  because  it 
is  cheaper  than  employing  the  18-  and 
19-year-olds  who  are  currently  unem- 
ployed at  the  rate  of  20  percent. 

At  hearings  yesterday  on  this  un- 
timely and  insensitive  proposal  by  the 
Reagan  administration,  representa- 
tives of  teachers,  parents,  and  labor 
organizations,  as  well  as  an  eminent 
researcher,  condemned  the  plan  to 
weaken  child  labor  restrictions  in  the 
strongest  terms  possible.  Prof.  Ellen 
Greenberger  of  the  University  of  Cali- 
fornia (Irvine)  told  the  Labor  Stand- 
ards Subcommittee  that  the  elongated 
working  hours  for  14-  and  15-year-olds 
proposed  by  Secretary  Donovan  will 
"have  a  negative  impact  on  schooling 
and  family  life  and  (will  lead)  to  in- 
creased use  of  cigarettes,  alcohol  and 
marihuana." 

It  is  obvious  that  no  effect  was  made 
by  the  Labor  Department  to  discuss 
these  proposed  changes  with  recog- 
nized national  experts  or  members  of 
organizations  of  affected  groups  and 
individuals.  In  particular,  it  is  evident 
that  these  pro[X}sals  were  designed  to 


benefit  special  interest  industries,  not 
to  promote  education  or  health  of  ado- 
lescents. These  regulations  deserve  to 
be  consigned  to  the  dustbin  of  history, 
specifically  the  19th  century,  from 
which  they  have  inexplicably  re- 
emerged  decades  after  we,  as  a  nation, 
decided  to  protect  children  from  un- 
reasonable hours  or  labor. 

This  Congress,  and  the  Nation,  must 
speak  out  forcefully  against  these 
shortsighted  efforts  to  weaken  protec- 
tions against  child  labor. 

I  would  hope  my  colleagues  would 
sign  on  to  House  Joint  Resolution  551 
of  disapproval  so  that  we  can  stop  this 
child  labor  abuse  by  the  Reagan  ad- 
ministration. 


D  1015 
RECONCILIATION  UPDATE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial.) 

Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  insert  into  the  Record  an 
update  on  reconciliation.  As  the  Mem- 
bers may  know,  on  Monday  we  adopt- 
ed the  first  of  a  reconciliation  savings 
by  the  Veterans'  Committee,  which 
was  approved  by  a  vote  of  400  to  0,  and 
surpassed  the  savings  contained  in 
their  reconciliation  instructions. 

Next  Tuesday  the  vote  will  come  on 
the  Post  Office  and  ClvU  Service  Com- 
mittee, which  will  impact  on  about 
five  committees  relating  to  the  4-per- 
cent cap  on  COLA. 

The  Agriculture  Committee  today 
will  report  out  its  bill.  It  was  directed 
to  achieve  savings  of  $779  million  for 
1983.  They  are  going  to  report  $1.3  bil- 
lion in  savings  for  1983.  so  they  have 
far  exceeded  their  savings  target  in 
reconciliation  for  1983,  1984,  and  1985. 

The  Banking  and  Finance  Commit- 
tee on  Tuesday  also  reported  out  its 
reconciliation  legislation.  It  is  expect- 
ed to  come  to  the  floor  next  week. 

The  Energy  and  Commerce  Commit- 
tee reported  out  yesterday  savings  in 
the  medicaid  area.  They  will  be  going 
to  conference  with  the  Finance  and 
Ways  and  Means  Committees  on  the 
reductions  that  are  included  In  that 
legislation. 

Last,  with  regard  to  the  Ways  and 
Means,  as  a  result  of  the  action  of 
Congress  yesterday  they  will  be  going 
directly  into  conference  on  spending 
reductions  to  be  included  along  with 
tax  revenues. 

That  completes  the  report.  I  would 
like  to  commend  the  chairman  and 
members  of  the  various  committees 
for  their  cooperation.  It  will  be  in  the 
Record  for  the  convenience  of  the 
Members. 


The  following  is  an  update  on  recon- 
ciliation action: 

RECONCILIATION  UPOATE-REDUCTIONS  DIRECTED  UNDER 
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779  779  Tic  Apjojltuie  Committee  met  on 
July  27  and  will  conlmue  to 
whA  Hf  2S,  to  roiiidH  llw 

■Mm  MR  jnMCM  OMI  Ifei 

Ml  mi  nn  praBm.  mcim 
by  IH  3  Mtaiwiwim  ineMi 
ndKUoRS  of  ^06.000.000  in 
Ifacil  year  1983  m  tlie  load 
stanp  pragiam.  dianges  in  Itie 
daily  pnct  suniort  progiam, 
acmwu  savmn  of 
$73(MIW.O0O  m  'seal  yeai 
1113  M  japlenientation  ol  a 
ta  fan  OMuon  ptoeram. 
Ktiidi  OBts  m  fiscal  yeai  1983 
but  saves  money  in  fiscal  yeais 
1984  and  1985  Prelimmaiy  es- 
Imales  ol  provisions  consider«l 
lo  date  mdcale  thai  savings 
have  been  achieved  well  Iieyond 
the  reconcifiation  instructions. 
213  213  The  Aimed  Services  Committee  has 
sent  i  lettei  to  the  B«dHt 
Committee  stating  its  aiMM 
to  comply  with  the  4  poojit 
COIA  lot  retired  militaiy  oerson- 
■I  assumed  in  the  1st  budget 
resolution  This  mould  lie  contin- 
gent on  similai  actm  on  avU 
scnixCOU. 

695   On  July  27.  the  Bai*in|  Committee 

lenotted  HR  6812.  which 
would  reduce  salanes  and  en- 
pense  authorizations  lor  the  De- 
pnments  ol  Ireasuiy  and  HUD 
In  adddm.  the  comitnttee 
ireed  to  irne)  its  leconatatoi 
orectiw  by  ndudng  tlie  Net 
Worth  Guannte  Act  (HR. 
6267)  itported  on  May  II, 
1982.  and  passed  by  the  House, 
niis  bi  would  leduce  1983 
outlays  by  S900.000.000  tnm 
the  C80  basdme 
S14  675  The  fuH  committee  has  scheduled  a 
martup  tor  Wednesday.  July  28 
and  reported  out  savings  in 
medcad  ol  appnuimately 
$500,000,000 

2    The    Foreign    Attatrs    Committee 

plans  no  specific  reconaliatnn 
action  It  will  defer  the  Foreign 
Servw  COIA  to  the  Post  Office 
and  Dvil  Service  Commrttee  be- 
cause the  Foreitn  Service  COIA 
IS  linked  to  the  cwl  servct 
system  by  law 
4  4  The  Merchant  Marine  and  Fisheries 
Committee  indicated  in  a  letter 
gf  July  23  that  their  actnn  on 
meeting  then  reconaliatnn  di- 
rective  by  capping  Coast  Guard 
COlAs  IS  linlied  lo  the  wort  of 
the  Armed  Services  Committee 
and  the  Post  Office  and  Civil 
Service  Committee. 

376   The  conimittee  on  July  21  martied 

up  H  R  6785  whicii  malies  lec- 
onaliation  savings  of 
(33.000.000  by  rounding  down 
CMl  service  annuities  and 
changing  reliremenl  eligibility 
dates  tor  vrtuntary  retirements, 
lio  cap  on  lebremenl  COLA  was 
recommended  The  Rules  Com- 
mittee on  July  27  recommended 
a  rule  on  MR  6862.  which  is  a 
lor  HR  6785  The 
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be  cons* 
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The  bill  may  I 
ered  on  Thursday.  July  29 
House  passed  MR  6782  on  July 
27,  amending  veterans'  compen- 
sitHB,  pMBon,  and  readiust- 
Mrt  taatk  programs  The 
dWM  «i  Mult  m  savings  of 
$17ir000,000  in  fiscal  year 
1983 
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Ways  and  Means  593    3,755   The  Ways  and  Means  Committee 

(levenues  $20,900)  will  meet  on  July  28  to  decide 

whether  to  marup  a  rewnue 
padiage  or  to  go  direcay  lo 
conference  with  the  Senate  on 
the  bdl.  which  the  Senate  ap- 
proved last  week.  However,  the 
fun  committee  did  vole  on  Juty 
15  to  increase  the  Federal  un- 
emptoymenl  tai.  which  would 
raise  tl.400.000.000  in  iiscal 
yeai  1983  The  ammittee  also 
approved  deficit  reductions  for 
fiscal  year  1983  of  about 
{5.300.1)00,000  m  health  and 
income  security  programs 


THE  PRESIDENT'S  CONVENIENT 
MEMORY 

(Without  objection,  Mr.  Wright  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  last 
evening  I  could  scarcely  believe  my 
ears  when  I  heard  the  President  of  the 
United  States  responding  to  a  question 
at  the  press  conference.  He  said: 

If  you  will  recall,  all  last  year  we  were 
talking  about  a  sluggish  economy,  that  no 
one  should  expect  any  sudden  booms  or 
anything. 

The  President's  memory  seems  to  be 
very  flexible.  He  seems  to  remember 
things  in  ways  that  are  convenient  to 
him  but  unfactual.  The  truth  is  that 
he  has  repeatedly  prophesied  early  re- 
coveries which  did  not  materialize. 

On  March  10  of  last  year  Mr. 
Reagan  said: 

Our  tax  proposal  will  if  enacted  have  an 
immediate  impact  on  the  ecomonic  vitality 
of  the  nation. 

That  prophecy  was  contained  in  his 
budget  message  to  Congress. 

The  President's  tax  cut  was  passed, 
of  course,  on  August  4  of  last  year. 
Such  impact  as  it  had  on  the  Nation's 
economic  vitality  was  not  benign. 

In  September  of  last  year,  the  P»resi- 
dent  said: 

I  am  as  convinced  today  as  I  was  when  we 
introduced  the  package  that  this  economic 
plan  is  as  good  as  money  in  the  bank. 

And  in  September,  the  President 
said: 

I  think  as  we  pass  October  1  •  •  •  we  are 
going  to  begin  to  see  the  effect. 

All  of  this,  of  course,  was  wishful 
thinking.  The  economy  began  a  steep 
decline. 

Finally,  on  October  the  19th  of  last 
year,  the  President  said: 

I  think  there  is  a  slight  recession  and  I 
hope  a  short  recession. 

On  the  first  day  of  last  November, 
Secretary  Regan  on  "Face  the  Nation" 
said: 

I  don't  think  the  unemployment  rate  will 
go  over  8  percent. 

Of  course,  today  it  is  perilously  near 
10  percent. 


The  Washington  Post  of  March  2 
quotes  the  President  as  saying  that 
the  recession  "has  begim  to  level  out." 
The  Chicago  Tribune  of  March  4 
quotes  him  as  saying  the  economy  "is 
poised  for  recovery.'" 

On  the  3d  of  February,  Secretary 
Regan  could  scarecely  contain  his  en- 
thusiasm. He  said: 

The  U.S.  economy  is  going  to  come  roar- 
ing back  in  the  late  spring. 

Well,  the  spring  has  grown  very, 
very  late.  It  is  almost  August,  and  the 
economy  clearly  has  not  come  "roar- 
ing back." 

The  President  should  be  more  care- 
ful with  the  truth.  To  make  errant 
predictions  is  perfectly  human.  To 
deny  that  one  made  them  is  something 
entirely  different. 

The  President  surely  must  know 
that  Congress  gave  him  each  of  the 
major  things  that  he  requested  last 
year.  Yet  he  constantly  seeks  to  blame 
Congress  because  his  own  economic 
program  is  not  working. 

I  could  hardly  believe  any  President 
would  be  so  unfactual,  let  alone  so  im- 
gracious  as  to  say  that  the  high  defi- 
cits would  not  have  occurred,  "if  we 
had  been  able  to  get  the  tax  cuts  im- 
plemented as  we  wanted  them."  He 
said  that  last  night. 

Error  of  opinion  is  something  to 
which  any  of  us  may  be  prey.  But  a 
President  really  does  have  the  respon- 
sibility to  be  more  careful  of  facts. 


The  bill  that  passed  the  Senate  will  have 
trouble  on  the  Republican  side  of  the 
House. 

That  procedure  last  night  may  well 
have  killed  the  passage  of  a  tax  bill 
which  did  not  help  our  President, 
which  was  the  political  expediency 
you  were  looking  for  on  our  side  of  the 
aisle. 

Mr.  Speaker,  political  expediency 
does  not  work.  It  did  not  work  this 
time.  We  did  not  fool  anybody. 


CASTING  ASIDE  THE  CONSTITU- 
■nON  FOR  POUTICAL  EXPEDI- 
ENCY 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  last 
evening  in  the  debate  on  the  motion  to 
send  the  Senate  tax  bill  directly  to 
conference,  I  made  the  point  that  we 
were  casting  aside  the  Constitution  for 
purposes  of  political  expediency. 

Mr.  Speaker,  that  Is  never  a  good 
reason  for  taking  serious  action.  I 
would  like  to  report  this  morning  that 
it  did  not  work. 

The  lead  sentence  In  the  story  in  the 
Washington  Post,  I  quote: 

The  Democrat  controlled  House  brushing 
aside  constitutional  issues  In  favor  of  politi- 
cal calculations  yesterday  voted  208  to  197 
to  accept  without  modification  Senate- 
passed  legislation  to  raise  taxes  by  $98.5  bil- 
lion over  the  next  3  years. 

Mr.  Speaker,  it  did  not  work,  for  my 
colleagues,  my  Democrat  colleagues 
who  voted  last  night  out  of  poUtical 
expediency,  your  fingerprints  now  are 
on  this  blU  and  I  ask  you.  was  It  worth 
it? 

To  my  Republican  colleagues  who 
made  the  same  vote  last  night  in  favor 
of  that  motion,  in  the  same  article  it 
quotes  our  minority  whip  as  saying: 


DID  CONGRESS  KNOW  WHAT  IT 
WAS  DOING  LAST  NIGHT? 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  in  the 
debate  last  night  on  the  tax  bill,  it  was 
suggested  by  one  of  our  colleagues 
that  Members  did  not  know  what  they 
were  doing  last  year  when  they  sup- 
ported the  tax  bill,  that  those  of  us 
who  voted  for  it  supported  it  in  some 
kind  of  blind  allegiance  to  something 
or  someone. 

I  reject  that  argument  as  absurd  and 
untrue;  but  purely  for  the  sake  of  ar- 
gimient,  if  you  do  accept  it  as  correct, 
there  is  one  important  consideration,  a 
fundamental  difference  between  the 
tax  bill  of  last  year  and  the  tax  bill  de- 
bated last  evening.  Last  year's  bill  cut 
taxes  three-quarters  of  a  trillion  dol- 
lars over  the  next  5  years.  Many  of  us 
could  almost  buy  that  principle  of  re- 
ducing the  burden  of  taxes  on  the 
American  taxpayers  by  that  amount 
sight  unseen. 

However,  last  night's  tax  bill  raises 
taxes  $100  bUlion  over  the  next  3 
years.  Adoption  of  that  legislation 
would  return  to  the  old  theory  of  tax 
and  tax  and  spend  and  spend  that  has 
resulted  in  high  inflation,  intolerable 
interest  rates,  and  enormous  deficits. 
Although  I  could  not  vote  for  that  leg- 
islation in  its  present  form  under  any 
circumstances,  I  object  most  to  the 
procedure  that  gives  us  no  opportunity 
to  even  read  the  bUl.  let  alone  study 
its  provisions  before  we  are  asked  to 
deal  with  it. 

I  regret  the  process  that  requires  us 
to  take  a  position  on  legislation  we 
have  never  even  seen.  It  is  beneath  the 
dignity  of  the  greatest  deliberative 
body  in  the  world  and  will  in  the  light 
of  history  be  proven  to  be  a  tragic  mis- 
take. The  American  people  and  our 
governmental  system  deserve  better.  It 
may  have  represented  a  new  low  in 
legislative  practice  for  this  House. 


UNISPACE  CONFERENCE  FOR  A 
PEACEKEEPING  SATELLITE 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  WINN.  Mr.  Speaker,  yesterday  I 
introduced  a  resolution  that  requests 
the  U.S.  delegation  to  the  upcoming 
Unispace  1982  Conference  to  look  at  a 
proposal  for  a  peacekeeping  satellite. 

This  is  the  second  United  Nations 
Conference  on  the  Exploration  and 
Peaceful  Uses  of  Outer  Space,  and 
much  has  changed  in  space  since  the 
initial  conference  in  1967.  I  believe  the 
time  has  come  for  a  United  Nations- 
operated  satellite  to  be  used  to  moni- 
tor worldwide  military  activities,  in- 
cluding arms  buildup,  troop  move- 
ments, and  all  other  military  actions. 

This  resolution  is  timely  in  light  of 
recent  criticism  by  the  Soviet  Union  of 
our  newly  initiated  reusable  Space 
Shuttle  as  serving  in  an  aggressive 
military  space  role,  and  the  fact  that 
the  Russians  are  moving  rapidly 
toward  a  permanently  manned  space 
station. 


THE  DEMOCRAT  SOCIAL  TAX 
INCREASE 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HARTNETT.  Mr.  Speaker,  in 
the  last  few  days  there  has  been  much 
in  the  local  press  and  the  national 
press  said  by  you  and  your  colleagues 
about  this  tremendous  Republican  tax 
increase  and  this  tremendous  Republi- 
can tax  bill. 

Mr.  Speaker,  I  want  to  remind  you 
and  many  of  your  colleagues  that  you 
and  your  social-minded  colleagues  re- 
fused steadfastly  to  cut  our  budget,  to 
cut  the  social  programs.  Then  you 
beat  your  breast  to  take  credit  for  all 
you  have  done,  and  are  doing,  for  the 
poor  by  refusing  to  cut  spending  and 
balance  our  budget.  Someone  has  to 
assume  fiscal  responsibility  to  pay  for 
all  those  programs  for  which  you  so 
notably  took  credit. 

Mr.  Speaker,  it  is  the  fiscally  respon- 
sible Republicans  who  have  to  bite  the 
bullet  and  realize  that  somebody  has 
to  pay  for  all  your  fun  and  games.  It 
has  to  be  done  through  a  tax  increase; 
so  let  us  not  label  this  a  Republican 
tax  increase.  Let  us  label  it  a  tax  in- 
crease necessary  to  pay  for  all  the 
social  programs  as  sponsored  by  the 
Democratic  Party. 


big  dollar  corporate  welfare  programs. 
For  months  many  Members  have  been 
trying  to  get  a  vote  on  the  transfer  of 
$1  billion  from  the  Synfuels  Corpora- 
tion to  the  mortgage  revenue  bond 
program,  but  every  attempt  to  consid- 
er the  Evans-Corcoran  amendment 
has  been  beaten  back  by  parliamenta- 
ry maneuvering. 

The  majority  leadership  gives  us 
rhetoric  about  helping  the  small 
homebuilder  and  the  prospective 
home  buyer  and  protecting  the  Ameri- 
can dream  of  homeownership.  but 
their  control  of  the  legislative  agenda 
prevents  this  House  from  even  consid- 
ering the  Evans-Corcoran  amendment 
for  mortgage  revenue  bond  financing. 

If  there  is  any  real  concern  for  the 
home  purchaser,  let  us  have  a  vote  on 
mortgage  revenue  bonds  for  housing. 


EVANS-CORCORAN  HOUSING 
PROGRAM 

(Mr.  ROBERT  W.  DANIEL.  JR.. 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  we  have  heard  very  often  in 
the  past  months  of  the  plight  of  the 
American  housing  industry  and  of  the 
denial  to  many  young  families  of  the 
American  dream  of  homeownership. 
Unfortunately,  very  little  improve- 
ment can  be  seen  for  the  housing  in- 
dustry in  the  near  future. 

This  industry  has  always  played  a 
vital  role  in  leading  the  American 
economy  out  of  recessions,  and  in  light 
of  this  fact,  I  voted  with  a  majority  of 
the  other  Members  of  the  House  earli- 
er this  summer  for  an  emergency 
housing  stimulus  program.  I  regret 
that  savings  could  not  be  found  so 
that  this  program  could  have  been 
funded  under  the  budget  resolution. 
However,  we  now  have  the  opportuni- 
ty to  act  on  a  housing  stimulus  pro- 
gram which  would  generate  an  esti- 
mated 348,000  new  housing  starts  over 
the  next  18  months,  without  backing 
down  on  our  commitment  to  reducing 
Federal  spending.  This  program,  spon- 
sored by  our  colleagues.  Tom  Evans 
and  Tom  Corcoran,  would  reprogram 
$1   billion  from  the  Synthetic  Fuels 


THE  MORAL  EQUIVALENT  OF 
UN-COLA 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  a  major 
television  newscaster  this  morning  re- 
ported that  last  night  we  cast  the  Con- 
stitution aside  in  order  to  play  politics 
with  tax  legislation.  The  tax  issue  last 
evening  became  the  moral  equivalent 
of  un-COLA.  It  was  called  by  nearly 
everyone  who  spoke  on  the  issue  in 
the  debate  an  unusual  procedure:  but 
it  was  more  than  unusual.  It  was  un- 
constitutional and  it  was  unconscion- 
able. 

Once  the  American  people  begin  to 
really  understand  that  law  means 
nothing  in  this  body,  only  politics  and 
convenience  move  us,  they  will  have 
every  reason  to  react  in  disgust. 

There  can  be  no  better  example  of 
our  arrogance  about  the  law,  including 
basic  constitutional  law,  than  our  "un- 
usual" performance  yesterday. 


EVANS-CORCORAN  AMENDMENT 
CAN  GREATLY  HELP  AILING 
HOUSING  INDUSTRY 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  rise 
today  to  question  the  wisdom  of  this 
body  on  a  matter  of  grave  importance 
to  our  economy.  This  Congress  has 
gone  on  record  in  support  of  special 
assistance  to  the  housing  industry  so 
often  it  is  difficult  to  recall  each  vote. 
Each  assistance  package  we  have  con- 
sidered has  one  common  element:  All 
involve  new  money,  which  the  country 
simply  does  not  have.  Yet,  due  to  the 
insistence  of  a  few  influential  Mem- 
bers who  demand  that  we  continue  to 
subsidize  wealthy  oil  companies 
through  the  Synfuels  Corporation,  we 
have  not  been  allowed  to  consider 
what  I  believe  to  be  a  most  reasonable 
and  worthy  idea. 

That  idea,  formulated  by  my  col- 
leagues Congressmen  E^tans  and  Cor- 
coran, would  transfer  money  already 
earmarked  for  synfuels  to  the  ailing 
housing  industry.  In  a  series  of  events 


vote  on  it.  then  they  cannot  be  embar- 
rassed by  the  outcome. 

Mr.  Speaker,  the  Evans-Corcoran 
amendment  can  greatly  help  an  indus- 
try in  need  by  stimulating  housing 
construction  without  adding  a  dime  to 
current  budget  authority.  I  find  it  dif- 
ficult to  answer  to  builders  in  my  dis- 
trict that  it  is  more  important  to  subsi- 
dize Kuwaiti  oil  firms  than  to  provide 
housing  at  home.  I  would  bet  if  you 
took  a  moment  to  listen  to  your  con- 
stituents, you  would  hear  the  same 
things. 


D  1030 

LETS  MAKE  THE  FED 
ACCOUNTABLE 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker.  I  am  in- 
troducing legislation  today  that  will 
make  the  Federal  Reserve  more  ac- 
countable to  the  American  people. 

Over  the  past  3  years,  extremely 
high  and  volatile  interest  rates  have 
exacted  a  terrible  toll  from  the  auto 
industry,  the  housing  industry,  small 
business,  farmers,  and  consumers. 

When  citizens  of  this  country  ask 
who  is  responsible  for  today's  high  in- 
terest rates,  we  must  admit  that  the 
fault  lies  both  with  the  past  policies  of 
the  Congress  and  the  Federal  Reserve. 
But  when  we  are  asked  who  is  ac- 
countable to  the  people  for  the  actions 
of  the  Federal  Reserve,  we  must 
answer  "no  one."  It  is  unfortunately 
true  that  the  average  American  has 
virtually  no  say  in  the  decisions  of  the 
Fed  that  so  directly  affect  our  eco- 
nomic future. 

The  bill  I  am  introducing  today  ad- 
dresses this  problem  by  extending  to 
the  executive  branch  greater  responsi- 
bility for  its  economic  policies.  My  leg- 
islation simply  makes  the  term  of  the 
Chairman  of  the  Federal  Reserve 
Board  concurrent  with  the  term  of  the 
President  who  appoints  them. 

There  are  many  advantages  to  this 
proposal.  First,  concurrent  terms  of 
the  Federal  Reserve  Chairman  and 
the  President  will  aUow  the  President 
to  appoint  his  own  Chairman  of  the 
Federal  Reserve  and  will  provide  an 
administration  greater  flexibility— and 


MEMBERS  DENIED  OPPORTUNI- 
TY TO  CONSIDER  EVANS-COR- 
CORAN HOUSING  ASSISTANCE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker.  I  was 
extremely  disappointed  to  learn  today 
that  the  Evans-Corcoran  housing  as- 
sistance measure  which  our  esteemed 
colleagues  from  Delaware  and  Illinois 
have  been  attempting  to  bring  to  the 
floor  since  March  has  once  again  been 
denied  floor  consideration.  Parliamen- 
tary maneuvering  and  partisan  politics 
have  once  again  derailed  our  efforts  to 
help  American  homebullders  and 
home  buyers  this  year  in  a  responsible 
fashion. 

Mr.  Speaker,  a  little  earlier  in  this 
tawdry  drama  an  urgent  supplemental 
appropriation  bill  was  pulled  from  the 
floor  twice  for  fear  that  this  bill  might 
pass.  Last  week  in  a  meeting  with  the 
authors  of  the  bill  the  President  gave 
a  commitment  that  he  would  not 
oppose  the  bill.  And  yesterday  in  the 
Appropriations  Committee  our  col- 
league from  South  Carolina  (Mr. 
Caicpbeu.)  necessarily  withdrew  the 
proposal  when  a  substitute  bill  involv- 
ing new  budget  authority  was  pro- 
posed as  a  substitute. 

In  short.  Mr.  Speaker,  Members  of 
Congress  have  been  denied  the  oppor- 
tunity to  consider  this  measure  every 
time  It  has  been  proposed  because  its 
opponents  know  that  it  would  pass.  I 
maintain  that  this  is  a  shabby  way  to 
do  business,  and  the  American  people 
deserve  better  from  their  elected  lead- 
ers. 

Mr.  Speaker,  we  should  consider 
Evans-Corcoran  on  its  merits  and  have 
an  honest  vote  on  it. 


Mr.  Speaker,  we  need  to  give  Mem- 
bers of  this  body  an  up  or  down  vote 
on  whether  or  not  they  want  to  con- 
tinue subsidies  for  major  corporations, 
multinational  energy  consortia,  or  pro- 
vide grassroots  assistance  to  home 
buyers  and  homebullders  and  hun- 
dreds of  thousands  of  American  work- 
ers who  want  to  go  back  to  work. 

The  Evans-Corcoran  initiative  will 
help  restore  vitality  to  our  economy 
and  give  tens  of  thousands  of  citizens 
an  opportunity  to  achieve  the  Ameri- 
can dream  of  homeownership. 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  yesterday 
I  inadvertently  missed  the  vote  on  roll- 
call  223.  Had  I  been  present,  I  would 
have  voted  "yea."  I  ask  imanimous 
consent  that  this  explanation  appear 
in  the  permanent  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


MEMBERS  SHOULD  BE  GIVEN 
OPPORTUNITY  TO  VOTE  ON 
EVANS-CORCORAN— UP  OR 

DOWN 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, once  again  the  House  leadership 
has  denied  Members  the  opportunity 
to  consider  on  Its  merits  the  Evans- 
Corcoran  amendment.  I  do  not  think  I 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ENERGY  RESEARCH 
AND  PRODUCTION  OF  COM- 
MITTEE ON  SCIENCE  AND 
TECHNOLOGY  TO  SIT  ON 
AUGUST  3  AND  4,  1982.  DURING 
THE  5-MINUTE  RULE 

Mrs.  BOUQUARD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and 
Production  of  the  Committee  on  Sci- 
ence and  Technology  be  permitted  to 
sit  on  August  3  and  4.  1982,  whUe  the 
House  is  meeting  under  the  5-minute 
rule.  The  purpose  of  these  meetings  is 
to  receive  testimony  on  technical  solu- 
tions to  the  proliferation  of  weapons 
usable  material.  The  minority  has 
been  advised  of  this  request  and  have 
no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Termessee? 

There  was  no  objection. 


CHICKENS  HAVE  LIPS? 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er,  last  night   President   Ronald  W. 
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PROCEEDINGS  AND  DEBATES  OF  THE    97        CONGRESS,  SECOND  SESSION 


SENATE— Tuesday,  July  20,  1982 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

The  PRESIDENT  pro  tempore.  The 
opening  prayer  this  morning  will  be 
offered  by  the  Reverend  Barbara 
Trombley  Pitterer,  of  the  Episcopal 
Diocese  of  California,  San  Francisco, 
Calif.  She  is  sponsored  by  Senator 
Slade  Gorton. 


PRAYER 

The  Reverend  Barbara  Trombley 
Pitterer  offered  the  following  prayer: 

Almighty  Pather,  by  whose  grace  we 
till  and  plant  a  vineyard  of  hope  for 
things  we  do  not  see,  graft  in  us  pa- 
tience to  work  for  Your  eternal  pur- 
pose in  the  small  tasks  and  large  deci- 
sions of  this  day. 

We  humbly  pray  for  our  Senators 
and  all  those  in  authority,  and  we  ask 
Your  blessing  upon  their  delibera- 
tions. Nourish  the  ordering  of  their  in- 
dividual lives  that  in  their  collective 
actions  they  may  produce  a  harvest  of 
righteousness. 

In  times  of  prosperity,  fill  their 
hearts  with  thankfulness  and  in  days 
of  trouble  do  not  permit  their  trust  in 
You  to  fail.  Through  all  tlae-sgasons  of 
their  lives,  lift  them  wt^h  Your  tran- 
scendent and  transformimg^  power  that 
our  Nation  may  be  strengthened  and 
preserved.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore, 
majority  leader  is  recognized. 


The 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


Mr.    BAKER.    Mr.    President,    this 
morning  after  the  recognition  of  the 


(Legislative  day  of  Monday,  July  12,  1982) 

two  leaders  under  the  standing  order, 
there  is  a  special  order  in  favor  of  the 
distinguished  Senator  from  Georgia 
(Mr.  NuNN),  to  be  followed  by  a  period 
for  the  transaction  of  routine  morning 
business  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each. 

At  10:30  a.m.  today,  pursuant  to  the 
order  entered  on  yesterday,  the  Senate 
will  resume  consideration  of  H.R.  4961, 
the  bill  reported  by  the  Finance  Com- 
mittee of  the  Senate  in  obedience  to 
the  reconciliation  instruction  incorpo- 
rated in  the  budget  resolution. 

The  Senate  will  stand  in  recess 
today  from  12  noon  until  2  p.m.  in 
order  to  accommodate  the  require- 
ment for  caucuses  on  both  sides  of  the 
aisle. 

At  2  p.m.  the  Senate  will  resume 
debate  on  H.R.  4961.  It  is  anticipated 
the  Senate  will  be  in  session  until  ap- 
proximately 6  p.m.  or  shortly  thereaf- 
ter. It  is )  the  hope  of  the  leadership, 
Mr.  President,  that  the  Senate  can 
complete  debate  on  H.R.  4961  during 
the  day  on  tomorrow.  If  not,  the 
Senate  will  continue  that  debate  on 
Thursday.  There  is  a  20-hour  cap  on 
this  measure,  according  to  statutes  af- 
fecting this  bill. 


TRIBUTE  TO  THE  REVEREND 
BARBARA  TROMBLEY  PITTERER 

Mr.  BAKER.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
and  thank  the  Reverend  Barbara 
Trombley  Pitterer  of  the  Episcopal  Di- 
ocese of  California  in  San  Francisco, 
for  the  beautiful  prayer  that  she  of- 
fered this  morning. 

Reverend  Pitterer  is  the  first  woman 
to  pray  in  both  the  House  of  Repre- 
sentatives and  the  Senate,  and  I  want 
her  to  know  that  we  are  all  very  proud 
of  her  historic  accomplishment. 

An  ordained  priest  in  the  Episcopal 
Church  since  1979,  Reverend  Pitterer 
was  awarded  a  master's  degree  in  di- 
vinity (magna  cum  laude)  from  Wesley 
Theological  Seminary,  Washington, 
D.C.  She  then  served  as  interim  curate 
of  the  Parish  of  St.  John  the  Evange- 
list, an  active  parish  of  1,200  communi- 


cants in  Hingham,  Mass.,  before 
moving  to  California  in  1980. 

Before  entering  the  ministry.  Rever- 
end Pitterer  had  a  successful  career  as 
publishing  consultant  and  English  in- 
structor. She  was  manager  of  the 
Washington,  D.C.  office  of  Houghton 
Mifflin  Publishing  Co.  from  1976-79, 
and  served  as  a  Presidential  Exchange 
Fellow  in  the  U.S.  Department  of 
Commerce  in  1975. 

Reverend  Pitterer  has  also  served  as 
national  consultant  for  Houghton 
Mifflin  American  Heritage  Dictionary 
and  English  instructor  at  the  Universi- 
ty of  Rocbester  in  New  York.  She  re- 
ceived a  master's  degree  in  English  lit- 
erature in  1967. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order.  I  am  prepared  to  yield  it  to  any 
Senator  seeking  recognition.  I  see 
none.  I  will  ask  the  minority  leader  if 
he  has  any  need  for  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  such  time  from  my  order 
to  Senator  Pkoxmire  as  he  may  desire. 

Mr.  PROXMIRE.  I  thank  the  minor- 
ity leader. 


UPE  AFTER  THE  BOMB 

Mr.  PROXMIRE.  Mr.  President,  this 
morning  I  continue  my  report  to  the 
Senate  on  the  virtual  concession  by 
our  Federal  Government  that  in  the 
event  of  a  nuclear  war  with  the  Soviet 
Union,  it  would  truly  be  a  pitiful,  help- 
less giant,  unable  to  function  in  pro- 
viding the  most  essential  and  basic 
services  for  our  people.  This  morning  I 
call  attention  to  an  excerpt  from  the 
Ed  Zuckerman  article  in  the  March 
Esquire  magazine  that  highlights  this 
total  absence  of  confidence  that  the 
Federal  Government  could  really  even 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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make  a  pass  at  national  continuity  and 
survival  once  the  bomb  drops. 

I  ask  unanimous  consent  that  the 
excerpt  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Life  Arm  the  Bomb 

Investigation  reveals  that  some  federal 
agencies  are  apparently  dragging  their  heels 
on  fulfilling  their  post-nuclear  attack  re- 
sponsibilities. Repeated  calls  to  the  SEC.  for 
example,  yielded  no  hard  information  as  to 
how  the  stock  market  would  function  after 
a  nuclear  war.  And  some  agencies'  plans 
have  long  been  out-of-date.  Executive  Order 
11490  commands  the  Public  Health  Service 
to  plan  for  "sanitary  aspects  of  disposal  of 
the  dead."  but  the  PHS.  when  queried, 
could  produce  nothing  more  recent  than  a 
1956  civil-defense  pamphlet  with  the 
twenty-five- year-old  (but  probably  still  ap- 
plicable) advice:  "If  conditions'  permit,  me- 
chanically dug  continuous  trenches  offer 
the  best  solution  to  the  burial  nroblem.  If 
the  machines  available  are  capable  only  of 
digging  narrow  trenches,  txxlies  can  be 
placed  head  to  foot  instead  of  side  by  side." 

A  survey  of  other  key  agencies,  however, 
finds  several  that  are  as  well  prepared  as  is 
the  Postal  Service.  The  Department  of 
Housing  and  Urban  Development  has  re- 
cently revised  its  manuals  on  the  postattack 
housing  problem.  They  now  include  proce- 
dures for  requisitioning  private  homes 
"whose  owners  have  disappeared."  One 
manual  also  discusses  how  to  establish,  for 
all  postattack  emergency  housing,  firm  rent 
guidelines  (rents  "will  conform  to  the  rental 
schedules  .  .  .  for  comparable  accommoda- 
tions"), tenant  priorities  (refugees  get  pref- 
erence), and  grounds  for  eviction  (nonpay- 
ment of  rent  shall  be  considered  one  "unless 
in  the  judgment  of  the  Housing  Manager  or 
Managing  Agent  the  failure  to  pay  is  due  to 
causes  beyond  the  control  of  the  occu- 
pant"). In  addition,  tiu'  manual  specifies 
that  the  rental  of  private  housing  taken 
over  after  owners  have  vanished  shall  be  on 
a  month-by-month  basis  only  and  that 
"renters  of  such  housing  will  be  required  to 
vsLcate  within  30  days  if  the  legal  owner  ap- 
pears and  requires  the  property." 

The  Department  of  Agriculture  has  made 
equally  detailed  plans  for  good  rationing 
after  a  nuclear  attack.  Every  surviving 
American  will  receive  a  weekly  allotment  of 
six  eggs,  four  pounds  of  cereals,  two  pounds 
of  frozen  fruits  and  vegetables,  one-half 
pound  of  fats  and  oils,  two  pounds  of  pota- 
toes, one-half  pound  of  sweets,  and  three 
pounds  of  meat.  "That's  about  two  thou- 
sand to  twenty-five  hundred  calories  per 
person  per  day."  said  Harold  Gay.  a  Depart- 
ment of  Agriculture  emergency  planner, 
"about  two  thirds  of  normal  caloric  input 
right  now.  if  you  could  have  something 
from  every  grouping." 

But  could  you  actually  have  something 
from  every  grouping,  or  any  grouping,  for 
that  matter? 

"Just  because  you  have  fallout  on  a  crop 
doesn't  mean  it's  not  safe  to  eat,"  Gay 
pointed  out.  "Fallout  is  dust.  It  can  be  re- 
moved by  normal  washing,  peeling,  and  so 
on.  If  it's  mixed  in  with  the  actual  food 
product,  then  you  would  store  it.  Radioac- 
tivity decays.  Milk,  for'  example,  is  very 
susceptible  to  radioactivity.  You  can't  hold 
the  milk  until  the  radio{u;tivity  decays,  but 
you  can  process  it  into  cheese  and  store  the 
cheese." 


But  would  society  still  be  functioning 
when  that  radioactive  cheese  cooled  off? 

FEMA  sa^s  there's  no  reason  it  couldn't 
be.  No  fewer  than  369  "postattack  recovery 
studies"  are  available  in  PEMA's  research  li- 
brary, states  a  370th,  and  "years  of  research 
have  failed  to  reveal  any  single  factor  that 
would  preclude  recovery  from  nuclear 
attack."  As  for  individuals,  the  study  contin- 
ues, those  who  survive  the  blast,  heat,  and 
short-term  radioactivity  will  face  no  greater 
risk  of  dying  from  cancer  than  does,  for  ex- 
ample, someone  who  has  smoked  a  pack  of 
cigarettes  a  day  for  tv/o  years.  As  for  fears 
about  long-term,  catastrophic  effects  on  the 
nation's  ecology,  the  study  concludes,  "No 
nuclear  attack  which  is  at  all  probable  could 
induce  gross  changes  in  the  balance  of 
nature  that  approach  in  type  or  degree  the 
ones  that  human  civilization  has  already  in- 
flicted on  the  environment,"  such  as  "cut- 
ting most  of  the  original  forests,  tilling  the 
praires,  irrigating  the  deserts  .  .  .  and  even 
preventing  forest  fires." 

A  number  of  scientists  (not  to  mention 
Smokey  the  Bear)  would  contest  that  view, 
and  doomsayers  have  conditioned  the  public 
to  expect  much  worse.  But  no  serious  critic 
of  nuclear  war,  no  matter  how  pessimistic, 
has  denied  that  millions  of  people  would 
survive  one,  which  allows  FEMA's  William 
Baird  to  make  his  essential  point. 

"The  survivors  will  try  to  continue  to  sur- 
vive," Baird  said,  leaning  forward  on  his 
couch.  "And  what  happens  to  them?  Do 
they  break  up  into  tritnes,  or  do  they  try  to 
operate  as  a  nation?  Someone  has  to  direct 
things  for  the  common  good.  Otherwise,  it 
will  be  dog-eat-dog,  which  we  don't  want  to 
see.  There's  got  to  be  law  and  order,  and  ev- 
erything else." 


AMERICA  STANDS  ALONE 

Mr.  PROXMIRE.  Mr.  President,  the 
United  States  trails  far  behind  the 
other  nations  of  the  free  world  in  en- 
dorsing the  Genocide  Convention  of 
1948.  Great  Britain  ratified  it  12  years 
ago.  West  Germany  ratified  it  28  years 
ago.  Canada  did  so  30  years  ago. 
Prance  and  Israel,  32  years  ago. 
Today,  America  stands  apart  from  its 
closest  allies  in  its  silence  on  the 
Genocide  Treaty.  The  world  turns  its 
eyes  and  ears  to  us  for  moral  leader- 
ship and  resolve,  and  we  respond  with 
hesitation,  wavering,  and  baseless  anx- 
iety. 

Now  our  solitude,  in  and  of  itself, 
does  not  necessarily  mean  that  we  are 
wrong.  Even  if  the  entire  world  op- 
poses us,  there  Is  absolutely  no  loneli- 
ness in  dissenting  as  long  as  right  is  on 
our  side.  But  sometimes  America  has 
stood  stubbornly  on  the  wrong  side. 
That  ti  precisely  where  we  stand  today 
on  the  Genocide  Treaty. 

When  isolated  from  our  allies,  and 
from  the  l)etter  part  of  the  world  com- 
munity, we  need  not  follow  the  crowd. 
But  when  our  friends  agree  that  we 
are  mistaken,  it  is  time  for  us  to  take  a 
very  close  look  at  our  position.  Friends 
and  foes  alike  have  joined  in  a  broad 
consensus,  but  we  stand  aloof.  This 
calls  for  a  careful  examination  of  our 
stance,  to  discover  why  we  fear  what 
so  many  others  do  not  fear.  The  other 
advanced  nations  of  the  West  were  not 


convinced  by  the  fanciful  arguments 
of  those  doomsayers  who  oppose  the 
Genocide  Treaty.  Why  are  we  so 
frightened  by  an  accord  that  has  done 
no  harm  to  any  of  our  fellow  democra- 
cies? Why  are  we  alone  unnerved  by 
the  nightmares  produced  by  the  falla- 
cious reasoning  of  treaty  opponents? 

The  accusations  of  these  critics 
hardly  needs  any  new  refutation.  As  I 
have  tried  to  demonstrate  on  countless 
other  occasions,  the  Senate  is  stymied 
by  a  paranoia  completely  unfounded 
in  the  realities  of  international  law. 
The  treaty's  detractors  would  have 
you  believe  that  the  Genocide  Conven- 
tion is  harmful.  But  the  real  harm 
comes  from  inaction,  for  it  is  our  vacil- 
lation that  plays  into  the  hands  of  our 
adversaries.  We  lose  our  moral  advan- 
tage by  default,  and  permit  others  to 
accuse  us  of  hypocrisy  in  our  criti- 
cisms of  repressive  regimes. 

Let  us  stop  worrying  about  the  bogey- 
men described  by  those  who  disparage 
the  treaty.  Let  us  overcome  the  paral- 
ysis that  cripples  our  human  rights 
policy.  Let  us  ratify  the  Genocide  Con- 
vention. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLES).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SECOND  RECONCILIATION 
MEASURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  yield  for  a  question? 

Mr.  BAKER.  Yes.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Could  the 
distinguished  majority  leader  answer 
the  question  as  to  what  his  plans  are 
or  what  he  sees  for  the  program  of  the 
second  reconciliation  measure,  which 
deals  with  spending  cuts? 

Mr.  BAKER.  Yes.  Mr.  President. 
Those  reconciliation  instructions  have 
been  complied  with  by  all  the  commit- 
tees involved,  which  is  all  the  commit- 
tees having  jurisdiction  except  the  Fi- 
nance Committee.  Those  resolutions 
have  been  delivered  to  the  Budget 
Conmiittee.  I  am  informed,  and  they 
will  be  prepared  to  bring  them  to  the 
Senate  as  the  law  prescribes.  I  hope  to 
take  them  up  as  soon  as  possible.  I 
shall  coixsult  with  the  distinguished 
chairman  of  the  Committee  on  the 
Budget  to  find  out  how  that  can  be 
scheduled,  but  I  do  not  anticipate  a 
delay. 

Mr.  ROBERT  C.  BYRD.  Does  the 
majority  leader  foresee  action  by  the 
Senate  on  that  matter  as  early  as  next 
week? 
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Mr.  BAKER.  Yes.  Mr.  President, 
once  again.  I  would,  but  I  cannot  give 
a  date.  I  do  anticipate  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 

Mr.  BAKER.  Mr.  President,  is  the 
distinguished  Senator  from  Georgia 
ready  to  proceed  under  the  special 
order  at  this  time? 

Mr.  NUNN.  Yes.  I  am,  Mr.  President. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  is  recognized-for  not  to  exceed 
15  minutes. 


THE    CRIME    CONTROL    ACT    OF 

1982.  TITLE  IV— HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President.  Senator 
Chiles  and  I  continue  to  speak  out 
daily  on  the  pressing  need  for  reforms 
of  habeas  corpus  proceedings  in  our 
/  Federal  courts.  We  do  so  in  the  belief 
that  legislative  action  in  this  area  is 
the  only  effective  way  to  reverse  the 
loss  of  public  confidence  and  respect 
in  our  criminal  justice  system.  Facing 
violent  crime  at  every  turn.  Americans 
watch  in  disbelief  as  convicted  felons 
routinely  delay,  and  delay  again,  their 
just  punishment  by  calculated  abuse 
of  the  writ  of  habeas  corpus. 

Our  Federal  judges  seem  powerless 
to  put  an  end  to  this  attack  on  the 
very  credibility  of  the  judicial  system. 
They  give  full  examination,  time  and 
again,  to  issues  fairly  decided  many 
years  before  in  State  court  systems. 
Amidst  their  own  frustration  and  the 
public's  increasingly  vocal  resentment, 
it  is  hardly  surprising  that  many  in  ju- 
dicial branch  itself  echo  those  very 
calls  for  refoi..i  which  Senator  Chiles 
and  I  have  been  stressing  for  over  2 
months. 

In  July  1974.  Alvin  Bernard  Ford 
and  three  accomplices,  fully  armed, 
robbed  a  Red  Lobster  restaurant  in 
Fort  Lauderdale.  Fla.  Ford  himself 
successfully  stole  some  $7,000  from 
the  restaurant's  vault.  In  doing  so,  he 
shot  Fort  Lauderdale  police  officer  Di- 
mitri  Walter  Ilyankoff  twice  before 
fleeing  the  restaurant.  Ford  then  dis- 
covered that  his  accomplices  had  al- 
ready left  in  the  planned  getaway  car. 
Officer  Ilyankoff,  having  radioed  for 
assistance,  was  struggling  to  get  up 
when  Ford  returned,  secured  the  offi- 
cer's car  keys,  and  shot  him  a  third 
time  in  the  back  of  the  head.  The  offi- 
cer did  not  survive  the  three  wounds. 
Fortunately,  a  restaurant  employee, 
hidden  from  Ford,  witnessed  the 
shooting.  In  1975,  Ford  was  tried  and 
convicted  of  murder  in  State  court, 
and  sentenced  to  death.  On  appeal, 
the    Supreme    Court    of    Florida    af- 


firmed his  conviction.  Six  years  after 
the  robbery,  and  shortly  after  a  State 
death  warrant  had  been  issued.  Ford 
filed  a  petition  for  a  writ  of  habeas 
corpus  in  Federal  district  court. 

Ford's  delayed  petition  was  not 
based  on  newly  discovered  evidence  or 
a  newly  acquired  right.  Rather,  his  pe- 
tition raised  some  nine  separate  trial 
issues,  which  should  have  been  known 
to  him  at  trial  and  fully  litigated  in 
the  courts  below.  Despite  those  facts, 
the  district  court  judge  was  required 
to  examine  and  decide  again  issues  of 
fact,  law,  and  fairness  in  a  trial  occur- 
ring some  6  years  earlier. 

After  a  full  hearing  on  the  points 
raised,  the  Federal  district  court 
denied  habeas  corpus  relief.  Facing 
the  difficulties  of  considering  re- 
hashed issues  in  the  "vacuum"  of  a  6- 
year  delay,  district  judge  Norman 
Roettger  clearly  expressed  growing  ju- 
dicial and  public  frustration  with  cur- 
rent habeas  corpus  procedures.  Judge 
Roettger  stated: 

There  are  certain  matters  that  the  public 
might  wonder  about,  and  I  understand  why 
they  might.  For  example,  why  a  case  that 
was  tried  in  Deceml>er  of  1975  didn't  get  re- 
viewed on  this  basis  until  December  of  1981. 
I  don't  know  why  the  Supreme  Court  of 
Florida  took  three-and-a-half  years.  I  don't 
know  why  it  took  another  couple  of  years 
for  the  death  warrant  to  l>e  issued.  And  I 
don't  know  why  the  Congress  of  the  United 
States  doesn't  enact  the  law  that  has  been 
introduced  setting  forth  a  time  limitation 
within  which  these  writs  of  habeas  corpus 
must  be  instituted. 

Judge  Roettger  made  those  com- 
ments in  his  decision  issued  December 
10.  1981.  Senator  Chiles  and  I  have 
l)een  asking  the  same  questions  daily 
on  the  Senate  floor  for  over  2  months 
now.  S.  2543.  the  Crime  Control  Act  of 
1982,  which  includes  a  statute  of  limi- 
tations for  habeas  corpus  relief,  has 
been  awaiting  action  on  the  Senate 
Calendar  for  over  2  months.  While  the 
Senate  delays  its  consideration,  of- 
fenders like  Alvin  Ford  continue  to 
flood  our  courts  with  burdensome  and 
frivolous  habeas  corpus  petitions.  I 
urge  this  Congress  to  act  now  on  the 
habeas  corpus  reform,  to  restore  a 
meaningful  measure  of  integrity  and 
credibility  to  our  criminal  justice 
system. 

Mr.  President,  I  yield  the  floor.  I 
yield  back  whatever  time  7  have  re- 
maining. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  10 
minutes,  with  statements  therein  lim- 
ited to  3  minutes  each. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mattiwgly).  Without  objection,  it  is  so 
ordered. 


THE  SECOND  SPECIAL  SESSION 
ON  DISARMAMENT 

Mr.  WARNER.  Mr.  I>resident.  I  call 
to  the  attention  of  the  Senate  the 
Second  Special  Session  on  Disarma- 
ment of  the  U.S.  Mission  to  the  United 
Nations.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  speech 
given  by  another  delegate.  Mr.  Ekiu-in 
Feulner.  Jr..  president  of  the  Heritage 
Foimdation.  ^ 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  th6 
Record,  as  follows: 

STATEMEIfT  BY  HON.  EDWIN  FeULKER.  JR., 

President,  the  Heritage  Foukdaiioh 

Mr.  President,  lei  me  express  to  you  the 
admiration  of  my  delegation  for  the  way 
you  have  presided  over  our  deliberations, 
and  through  you  to  express  our  sincere  and 
deeply  felt  appreciation  to  Ambassador 
Adeniji  who  guided  the  work  of  this  confer- 
ence with  sensitivity,  dedication,  and  most 
of  all  wisdom. 

My  delegation  has  been  an  active  partici- 
pant in  these  vital  discussions.  We  believe 
that  the  words  that  come  out  of  this  Session 
should  be  considered  soberly— and  not 
merely  as  another  rhetorical  exchange.  It 
was  because  of  our  commitment  to  this  Ses- 
sion that  President  Reagan  addressed  this 
body  on  June  17;  that  our  delegation  was 
composed  of  Senators  and  Congressmen 
from  both  political  parties  and  represenU- 
tives  from  other  sections  of  American  life*  It 
was  because  we  wanted  to  reach  an  endur- 
ing consensus  on  these  critical  questions  of 
war  and  peace,  that  we— along  with  many 
other  delegations— labored  long  into  the 
night. 

Sadly,  we  were  unable  to  achieve  that  full 
consensus  we  all  so  ardently  hoped  for.  But 
we  shall  continue  to  work  in  this  forum  as 
well  as  others  in  search  of  the  goal  of  last- 
ing peace. 

As  we  look  back  over  these  past  weeks,  we 
must  look  at  both  our  successes  and  failures 
and  carefully  consider  the  tasks  that  lie 
ahead.  But  first  we  must  review  the  lessons 
of  the  past. 

In  1978  the  First  Special  Session  produced 
a  Pinal  Document  which  embodied  many  of 
the  aspirations  of  the  world  community. 
But  why  have  we  not  at  this  Session  been 
able  to  come  to  a^consensus  on  the  imple- 
mentation of  that  Document? 
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Lets  look  at  the  historical  record.  Shortly 
after  the  First  Special  Session,  one  major 
power  violated  the  most  fundamental  prin- 
ciples of  the  UN  Charter,  and  invaded  its 
non-aligned  neighbor.  They  continue  to 
occupy  that  hapless  country.  A  war  of  ag- 
gression continues  in  Southeast  Asia;  other 
regional  conflicts  rage  unabated:  subversion 
is  being  exported  to  Central  America. 
Africa,  and  other  areas:  and  the  quest  for 
freedom  is  still  suppressed  in  Eastern 
Europe.  In  short,  the  world  increasingly 
lives  in  fear.  Small  wonder,  then,  that  the 
implementation  of  the  lofty  goals  of  the 
Final  Document  has  remained  a  distant  and 
illusive  dream. 

Give  their  transgressions  against  the  most 
sacred  tenets  of  the  UN  Charter  since  th'.; 
First  Special  Session,  it  is  not  suprising  that 
some  nations  argued  against  language  re- 
counting the  history  of  the  past  four  years. 

But  we  must  now  look  to  the  future.  The 
major  project  before  this  conference  was.  as 
President  Reagan  noted.  'To  chiri.^a  course 
of  realistic  and  e(Iective  measures  in  the 
quest  for  peace'— a  Comprehensive  Pro- 
gram of  Disarmament.  Progress  was  made, 
but  the  task  remains  unfinished.  We  have 
all  reaffirmed  the  validity  of  the  Final  Doc- 
ument and  pledged  ourselves  to  renewed  ef- 
forts toward  disarmament.  Let  me  restate 
that  pledge  today  for  the  United  States. 

The  United  States  is  proud  of  its  record  in 
disarmament.  President  Reagan  has  out- 
lined a  clear  program  to  deal  with  the  most 
pressing  and  dangerous  problems.  We  have 
called  for  real  and  militarily  significant 
arms  reduction,  particularly  in  the  field  of 
nuclear  weapons.  We  have  called  for  a  one- 
third  reduction  in  strategic  ballistic  missile 
warheads,  the  elimination  of  all  land-based 
intermediate  range  missiles,  and  new  safe- 
guards to  eliminate  the  risk  of  accidental 
wa'  Moreover,  jusfc  two  days  a?©,  the 
Uniteti  States  and  its  allies  introduced  a 
comprehensive  draft  treaty  in  the  Mutual 
and  Balanced  Force  Reduction  Talks  in 
Vienna.  This  proposal  calls  for  a  substantial 
reduction  of  ground  forces  on  t)oth  sides 
and  the  implementation  of  a  package  of  as- 
sociated confidence-building  and  verifica- 
tion measures.  In  all  these  negotiations,  we 
have  offered  neither  unverifiable  measures 
nor  meaningless  rhetoric,  but  rather  con- 
crete proposals  for  major  reductions  in  the 
arms  and  armed  forces  of  the  United  States 
and  of  the  Soviet  Union. 

Make  no  mistake.  We  are  not  satisfied 
with  the  current  international  situation  and 
intend  to  do  our  part  for  peace  and  stability 
on  this  small  planet. 

Mr.  President,  at  this  Special  S«BUon  on 
Disarmament,  we  have  been  considering  the 
most  important  issue  facing  mankind— how 
to  prevent  war.  Or.  to  put  it  in  a  more  posi- 
tive sense,  how  to  establish  a  secure  peace. 
Regrettably,  there  is  no  magic  formula  or 
instant  panacea  to  attain  that  peace  we  all 
so  fervently  desire:  it  cannot  be  mandated 
by  committees  or  by  resolutions. 

We  have  heard,  again  today,  the  reiter- 
ation of  the  Soviet  "no-first-use"  oi  nuclear 
weapons  pledge.  Our  policy  goes  far  beyond 
this  pledge.  The  Soviet  representative  at- 
tempted to  denigrate  the  NATO  policy.  But 
he  cannot.  As  the  leaders  of  NATO  declared 
at  their  recent  Summit.  "None  of  our  weap- 
ons will  ever  be  used  except  in  response  to 
an  attack."  This  is  our  pledge  and  our 
policy. 

But  we  believe  there  is  a  better  way.  and 
we  will  continue  to  seek  it  as  we  have  done 
at  this  Session. 


During  the  past  weeks  we  have  offered 
concrete  prop(»als  and  initiatives  on  a  wide 
range  of  issues. 

We  are  dedicated  to  a  real  World  Disarma- 
ment Campaign.  We  believe  that  the  open 
and  universal  availability  of  information  of 
disarmament  matters  is  vital.  Excessive  se- 
crecy can  only  create  mistrust  and  misun- 
derstanding among  the  peoples  of  this 
world:  such  secrecy  is  a  true  enemy  of 
peaceful  relations  among  nations.  The 
United  States,  as  an  open  society,  publicly 
makes  available  vast  amounts  of  informa- 
tion on  the  momentous  issues  of  war  and 
peace. 

We  have  no  illusions  as  to  the  serious  ob- 
stacles which  have  frustrated  the  objective 
of  a  free  flow  of  information  in  the  past.  We 
are  all  well  aware  that  while  hundreds  of 
thousands  demonstrated  openly  and  peace- 
fully for  disarmament  in  the  streets  of  New 
York  and  other  cities  of  the  world.  7  people 
who  dared  unfurl  a  banner  calling  for 
"Bread.  Life,  and  Disarmament."  were  ar- 
rested in  Moscow.  It  is  a  sad  commentary 
that  to  some  societies  these  words  are  con- 
sidered "anti-state"  when  used  domestically, 
but  are  considered  "state  policy"  when  used 
internationally. 

In  the  spirit  of  open  discussion  President 
Reagan  has  offered  President  Brezhnev  the 
opportunity  to  address  the  American  people 
on  our  TV  on  the  vital  questions  of  peace 
and  disarmament  for  a  chance  to  address 
the  Soviet  people.  In  this  Session,  we  have 
offered  specific  proposals  for  similar  multi- 
lateral discissions  and  regional  seminars 
throughout  the  world.  We  believe  that  an 
informed  world  public  is  the  best  guarantee 
for  peace  and  understanding  among  nations. 

In  addition  to  our  proposals  regarding  the 
World  Disarmament  Campaign  we  have  of- 
fered other  concrete  initiatives  at  this  Ses- 
sion. During  the  past  several  years,  disturb- 
ing reports  have  reached  the  outside  world 
that  toxins  and  other  lethal  chemical  weap- 
ons are  being  used  in  conflicts  against 
people  in  remote  regions  of  the  world.  Un- 
fortunately, the  borders  of  these  regions 
remain  sealed  to  the  world  community.  We 
have  therefore  urged  that  the  General  As- 
sembly call  on  the  Soviet  Government,  as 
well  as  the  Governments  of  Laos  and  Viet- 
nam, to  grant  full  and  free  access  to  areas 
where  chemical  attacks  have  l)een  reported 
so  that  the  UN  Group  of  Experts  can  con- 
duct an  impartial  investigation. 

We  have  also  called  for  the  convening  of 
an  International  Conference  on  Military  Ex- 
penditures. Such  a  conference  would  build 
on  past  UN  efforts  calling  for  universal  ad- 
herence to  a  common  reporting  and  ac- 
counting system  on  military  expenditures. 
The  frightening  reality  of  vastly  increased 
military  budgets  has  been  documented  by 
recognized  centers  for  disarmament 
throughout  the  world.  Yet  for  the  past  ten 
years,  one  superpower  has  provided  a  mani- 
festly ridiculous  figure  for  its  military 
budget  to  the  world  community.  This  uni- 
versally discredited  figure  underscores  the 
need  for  an  International  Conference  on 
Military  Expenditures. 

As  we  conclude  our  work  of  this  Second 
Special  Session  on  Disarmament.  I  am  again 
struck  by  the  awesome  task  before  us.  Never 
have  so  few  been  responsible  for  the  fate  of 
so  many.  Let  us  not  forget  nor  shirk  this  re- 
sponsibility as  we  continue  our  search  for  a 
true  and  lasting  pe^ice. 

Thank  you.  Mr.  President. 


CONCLUSION  OP  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there  futher  morning  business? 
If  not,  morning  business  is  closed. 


Is 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
a.m.  having  arrived,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business,  H.R.  4961.  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4961)  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
first  committee  amendment  is  pend- 
ing. There  is  a  2-hour  time  limit  on 
the  amendment  equally  divided  and 
controlled  by  Senator  Dole  and  Sena- 
tor Long. 

Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment to  be  offered  by  the  distin- 
guished Senator  from  Utah  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  a  parli- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HATCH.  Mr.  F?resident.  as  I  un- 
derstand it,  that  meah»-we  have  unani- 
mous consent  that  the  committee 
amendment  is  to  be  amendable;  is  that 
correct? 

The  PRESIDING  OFFICER.  We 
have  unanimous  consent  to  amend  it 
even  though  the  time  has  not  expired. 

Mr.  HATCH.  That  is  correct. 

So  I  may  submit  these  amendments 
to  the  committee  amendment;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

trP  AMENDMENT  NO.  1098 

(Purpose:  To  provide  for  reimbursement  to 
hospitals  where  changes  occur  in  a  hospi- 
tal's case  mix) 

UP  AMENDMENT  NO.  1099 

(Purpose:  To  strengthen  the  exemptions 
process  under  the  3-year  medicare  hospi- 
tal reimbursement  cap) 

Mr.  HATCH.  Mr.  President.  I  send 
two  amendments  to  the  desk  and  ask 
for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses unprinted  amendments  numt>ered 
1098  and  1099. 
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Mr.  MATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amen^Iments  are  as  follows: 

On  page  56.  line  25.  insert  after  "basis" 
the  following:  "by  diagnostic  category". 

On  page  57,  line  3,  insert  after  "basis"  the 
following:  by  diagnostic  category". 

On  page  58.  line  3.  strike  out  "as  he  deems 
appropriate". 

On  page  58,  line  5.  strike  out  "sigi^ficant". 

The  PRESIDING  OFPICEk.  With- 
out objection,  the  amendments  will  be 
considered  en  bloc. 

Mr.  HATCH.  Mr.  President,  I  shall 
have  introduced  two  minor  clarifying 
amendments  to  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982. 

I  am  well  known  around  here  as  one 
who  strongly  supports  the  need  to  con- 
trol Federal  spending  and  balance  the 
Federal  budget.  I  also  support  the 
need  to  find  a  way  to  slow  the  growth 
of  the  Federal  medicare  program.  Yet, 
at  the  same  time,  it  is  imperative  that 
we  provide  adequate  care  for  our  Na- 
tion's elderly  and  maintain  the  fiscal 
integrity  of  our  Nation's  hospitals.  I 
applaud  the  distinguished  chairman  of 
the  Finance  Committee,  Mr.  Dole,  for 
the  extraordinary  job  he  has  done  in 
maximizing  both  of  these  objectives. 

One  part  of  one  section  of  the  bill, 
nonetheless,  troubles  me.  Section  110 
of  the  bill  creates  a  new  3-year  limit 
on  hospital  reimbursement  Increases 
as  an  interim  measure.  I  would  much 
prefer  to  see  us  encourage  the  develop- 
ment of  a  price-competitive  market  in 
health  care  over  time  and  I  am  sure 
that  Mr.  Dole,  the  distinguished  Sena-., 
tor  from  Kansas,  agrees  with  me.  Once 
these  procompetitive  measures  take 
hold,  hopefully  then  the  Federal  Gov- 
ernment could  lift  these  controls  from 
our  Nation's  hospitals. 

As  proposed  in  section  110  of  the 
bill,  these  controls  may  unintentional- 
ly provide  a  disincentive  to  hospitals 
to  become  more  efficient  and  to  serve 
their  community  broadly.  Let  me  ex- 
plain the  problem  I  wish  to  correct 
with  these  clarifying  amendments. 
The  current  proposal  places  an  ex- 
penditure limit  on  the  hospitals  per 
case.  All  of  the  hospital's  cases  are 
added  together  regardless  of  thf^ype 
of  case  treated.  An  average  cost  per 
case  is  determined  and  the  expendi- 
ture limit  is  applied  to  this  average 
cost  per  case.  In  other  words,  the  costs 
for  appendectomies  and  open  heart 
surgeries  are  mixed  together  to  deter- 
mine the  hospital's  overall  average 
cost  per  case. 

In  order  to  keep  the  average  cost  per 
case  down,  the  hospital  may  have  an 
incentive  to  treat  more  routine  cases 
and  fewer  complex  cases.  This  may 
also  encourage  the  hospital  to  treat 
some  cases  in  the  inpatient  hospital 
setting  rather  than  moving  some  of 


these  cases,  where  appropriate,  to  the 
less  expensive  outpatient  setting.  This 
provision  could  also  make  it  more  dif- 
ficult for  efficient  management  within 
regional  hospital  systems  by  creating 
within  the  system  a  disincentive  to 
centralizing  more  complex  cases. 

Hospitals  which,  over  time,  may  be 
treating  more  elderly,  more  cancer, 
more  open  heart  cases,  and  more  in- 
teasive  cases  of  all  kinds,  all  else  being 
equal,  could  be  unintentionally  jeop- 
ardized by  the  current  proposal.  The 
way  I  read  the  bill,  under  a  weighted 
average  cost  per  case,  theoretically  a 
hospital  could  keep  its  costs  the  same 
from  year  to  year  and  still  violate  the 
limitation. 

To  remedy  this  situation.  I  first  pro- 
pose a  clawifying  amendment  to  sec- 
tion 110  of  the  bill,  which  would  apply 
the  expenditure  limit  to  the  average 
cost  of  comparable  cases  for  a  diagnos- 
tic category,  such  as  for  gall  bladders 
or  open  heart  surgery. 

This  would  give  the  hospital  the 
proper  incentive  to  encourage  care  in 
the  most  cost-effective  setting  and 
would  not  harm  a  hospital  for  treating 
elderly  patients  or  for  a  case  mix 
which  may  become  more  complex  over 
time.  Specifically,  where  there  are  ref- 
erences on  pages  56  and  57  of  the  bill 
to  costs  "determined  on  a  per  admis- 
sion or  per  discharge  basis,"  I  would 
add  "by  diagnostic  category." 

In  addition  to  the  first  proposal.  I 
recommend  a  second  clarifying  amend- 
ment to  strengthen  the  requirement 
for  secretarial  exemption  under  the  3- 
y°ar  cost  cap.  This  Congress  knows 
full  well  it  cannot  anticipate  all  the  le- 
gitimate reasons  why  a  hospital's  costs 
may  change.  This  is  an  area  in  which 
we  must  rely  on  the  Department  of 
Health  and  Human  Services.  Yet  the 
Department  may  have  little  incentive 
to  recognize  legitimate  changes  in  a 
hospital's  costs,  even  those  which  are 
beyond  the  control  of  a  hospital. 
Therefore,  I  propose  deleting  the 
words  on  page  58  of  the  bill  "as  he 
deems  appropriate,"  words  which,  if 
left  in,  would  leave  absolute  discretion 
in  the  granting  of  exemptions  to  the 
Secretary.  I  also  delete  the  word  "sig- 
nificant" on  line  5  of  page  58. 

These  deletions  would  make  the 
granting  of  adjustments,  where  appro- 
priate and  warranted,  mandatory  by 
the  Department,  rather  than  leaving 
such  an  exemption  dependent  upon  a 
regional  office  recommendation  to  the 
Secretary.  The  Secretary  would,  of 
course,  under  this  section  publish,  via 
regulation,  strict  criteria  by  which  a 
hospital  could  be  grarited  a  full  or  par- 
tial adjustment,  exception,  or  exemp- 
tion. However,  the  Department  would 
not  have  discretion  in  whether  to 
grant  or  deny  an  adjustment  should  a 
hospital's  circumstances  meet  the  Sec- 
retary's criteria. 

Mr.  DOLE.  The  Senator  has  offered 
both  amendments? 


Mr.  HATCH.  I  have  offered  both. 
Mr.  DOLE.  I  appreciate  your  efforts 
to  clarify  this  bill.  I  believe  that  your 
first  amendment  is  actually  taken  care 
of  in  the  bill  as  presently  drafted, 
however,  speakipg  for  this  side  I  would 
be  happy  to  accept  your  second 
amendment,  which  is  useful  in  clarify- 
ing the  intention  of  the  finance  com- 
mittee: To  provide  for  an  exemption 
and  adjustment  process  for  the  3-year 
rate-of-lncrease  limitation  provision  in 
a  manner  that  is  sensitive  to  legiti- 
mate changes  in  hospital  costs  that 
result  from  a  number  of  circumstances 
including  changes  in  case  mix. 

It  is  my  understanding  that  the  clar- 
ification offered  by  the  second  amend- 
ment will  not  have  any  impact  on  the 
present  savings  estimates. 

As  written  and  as  intended  by  the 
Finance  Committee,  the  bill  language 
clearly  calls  upon  the  Department  to 
develop  a  fair  proce|»  by  which  legiti- 
mate adjustments  win^be  made  and  by 
which  hospitals  may  4pply  for  excep- 
tions or  exemptions  as  needed.  It  is 
our  intention  that  changes  In  a  hospi- 
tal's case  mix  that  might  caiise  it  to 
exceed  its  rate-of-increase  limitation 
would  be  groimds  for  an  adjustment. 
The  reasons  for  an  adjustment  may 
vary  widely;  for  example,  from  demo- 
graphic changes,  shifts  in  service 
areas,  variations  in  the  general  health 
of  the  service  population,  or  the  occur- 
rence of  a  natural  disaster. 

However,  it  is  clearly  not  the  inten- 
tion of  the  committee  to  allow  hospi- 
tals to  deliberately  manipulate  their 
case  mix  to  avoid  the  limits,  but  rather 
to  provide  protection  against  imcon- 
troUable  changes. 

Further,  it  is  our  intention  that  the 
Secretary  establish  written  criteria  to 
be  used  in  making  adjustments  for 
case  mix.  Thus,  a  hospital  will  be  able 
to  utilize  this  criteria  in  assessing  its 
position  and  preparing  docimientation 
to  support,Jts  request  for  an  adjust- 
ment, j^--'^^ 

So  it  is  revenue-neutral  as  far  as  we 
are  able  to  determine. 

Mr.  HATCH.  I  appreciate  the  distin- 
guished Senator  from  Kansas'  accept- 
ance of  my  second  amendment  and  I 
equally  appreciate  the  information  the 
Senator  has  provided  me  on  my  first 
proposal.  I  will  gladly  accept  your  as- 
surance that  hospitals  with  changes  in 
case  mix  will  be  able  to  have  their 
costs  for  such  changes  reimbursed 
fairly  and  without  jeopardy  of  violat- 
ing the  limitation. 

As  I  indicated  in  my  statement,  I 
just  want  to  make  sure  that  there  I'will 
be  no  inequity  in  administration  of 
this  program  where  shifts  occur  in  a 
hospital's  case  mix  from  less  in tensi ve- 
to more  intensive  cases. 

I  appreciate  your  clarification  of  the 
first  amendment  and  will  withdraw  it. 
So  I  formally  withdraw  the  first 
amendment  by  imanimous  consent. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  Sena- 
tor's first  amendment  (UP  No.  1098)  is 
withdrawn. 

Mr.  HATCH.  I  move  the  adoption  of 
the  second  amendment  which  the  Sen- 
ator from  Kansas  will  accept. 

Mr.  DOLE.  Does  the  distinguished 
Senator  from  Louisiana  have  any  ob- 
jection? The  Senator  has  withdrawn 
the  one  amendment  we  have  a  prob- 
lem with.  The  other  one  I  think  is  a 
good  amendment.  It  is  no  revenue  loss. 
It  does  not  affect  our  savings. 

Does  the  Senator  have  any  objection 
to  that  amendment? 

Mr.  LONG.  I  have  no  objection  to  it. 

Mr.  HATCH.  I  thank  my  good 
friends  from  Louisiaina  and  Kansas. 

Mr.  DOLE,  I  thank  my  good  friend 
from  Utal^jbecause  I  know  of  his 
diToc  inienn.  The  committee  juris- 
diction sometimes  overlaps,  and  I  ap- 
preciate his  calling  this  to  our  atten- 
tion. 

Mr.  HATCH.  I  thank  my  colleagues 
and  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HATCH.  I  yield  back  my  time. 

Mr.  DOLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (UP  No.  1099)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  committee 
amendment,  as  amended. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
I  be  allotted  5  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  the 
Senator  from  Kansas  indicated  last 
evening,  it  is  my  hope  that,  perhaps, 
this  morning  we  can  address  some  of 
the  concerns  that  Members  have  on 
both  sides  of  the  aisle  as  they  refer  to 
the  spending  reduction  package.  It  is 
my  understanding— and  I  am  certainly 
not  aware  of  all  the  amendments— the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
may  have  an  amendment,  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
may  have  an  amendment,  the  Senator 
from  Montana  (Mr.  Baoctjs).  amd  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  may  have  amendments,  and 
there  may  be  others  of  which  the  Sen- 
ator from  Kansas  is  not  aware. 

It  would  be  my  hope  that  we  could 
dispose  of  all  the  amendments  we 
know  of  that  affect  anything  on  the 
spending  side.  Otherwise  we  will  pro- 
ceed in  any  way 


Mr.  LONG.  Mr.  President,  wiU  the 
distinguished  manager  of  the  bill  yield 
at  that  point?  Might  i  suggest  to  the 
manager  of  the  bill  that  in  order  to 
help  make  the  position  of  Senators 
clear,  we  simply  agree  by  unanimous 
consent  that  when  Senators  are 
through  with  their  amendments  to 
title  I,  at  an  appropriate  time,  we 
simply  have  a  vote  on  title  I  which 
deals  with  the  spending  cuts,  that  is. 
"FYovisions  relating  to  savings  in 
health  and  income  security  pro- 
grams"? That  would  be  so  that  those 
who  want  to  go  on  record  in  favor  of 
spending  cuts  could  vote  in  a  straight- 
forward fashion  to  record  themselves 
in  favor  of  voting  for  the  spending 
cuts. 

Mr.  DOLE.  Let  me  say  to  the  Sena- 
tor from  Louisiana  that  I  do  not  be- 
lieve I  would  have  any  objection  to 
that  but  could  I  check  with  the  major- 
ity leader  and  one  or  two  other  Sena- 
tors on  our  side?  For  me  that  would 
give  everyone  the  opportunity  to  go  on 
record  because  we  have  been  trying  to 
determine  some  neat  way  to  separate 
on  final  passage  these  two  sections. 
This  might  take  care  of  that  concern 
because  I  know  of  some  Senators  who 
are  willing  to  vote  for  the  spending  re- 
ductions and  others  are  willing  to  vote 
for  the  revenue  increases,  but  there 
are  different  groups  on  each  side. 

Mr.  LONG.  As  far  as  this  Senator  is 
concerned,  the  Senator  from  Louisiana 
is  willing  to  vote  for  the  spending  cuts 
that  are  in  the  bill.  He  will  vote  for 
amendments,  but  he  is  willing  to  vote 
for  the  spending  cut  title.  I  would 
think  those  who  would  like  to  vote  for 
spending  cuts  would  like  to  vote  af- 
firmatively on  that  title,  so  if  we  can 
gain  unanimous  consent  I  think  that 
would  be  a  good  way  to  proceed.  Oth- 
erwise we  could  find  some  other  way. 
such  as  a  motion  to  table,  and  then 
Senators  could  vote  on  the  motion  to 
table  or  perhaps  on  a  motion  to  strike. 
But  I  think  it  would  be  best  to  simply 
let  them  vote  and  record  themselves 
affirmatively  in  favor  of  the  spending 
cuts  if  that  is  what  they  want  to  do. 

Mr.  DOLE.  Let  me  just  indicate  to 
the  Senator  from  Louisiana  that  I  will 
check  that  immediately.  To  me  it 
sounds  like  a  good  idea. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  as  well 
as  the  Senator  from  Louisiana  indicate 
whether  it  might  be  possible  to  take 
the  spending  cuts,  and  then  instead  of 
making  it  a  yes  or  no  vote,  whether  by 
unanimous  consent  that  that  entire 
section  might  be  moved  en  bloc  to 
other  legislation  which  would  then  be 
considered  in  due  course  after  the  rev- 
enue side  of  the  bill  had  been  dealt 
with?  In  other  words,  there  might  be 
some  of  us  who  could  find  some  reason 
to  support,  if  amn^ided.  some  one  or  all 
parts  of  the  spending  cuts,  and  I  think 
the  Senator  from  Louisiana  ig  certain- 
ly moving  very  much  in  the  right  di- 


rection on  the  whole  question  of 
taking  it  out.  but  because  I  would 
guess  it  would  be  difficult  to  achieve  a 
majority  on  that  motion  and  it  might 
be  possible  to  achieve  a  majority  in 
coming  at  it  in  a  different  manner, 
with  some  modifications  of  some  por- 
tions of  the  spending  cuts.  I  am  won- 
dering whether  or  not— I  know  the 
Senator  from  Kansas  was  originally 
exploring  the  possibility  of  doing  just 
that. 

The  Senator  from  Ohio  is  now 
asking  this  question  in  connection 
with  the  inquiry  of  the  Senator  from 
Louisiana  because  I  think  all  of  us 
want  to  try  to  be  responsible  and  try 
to  achieve  the  objective  that  is  caUed 
for  under  the  budget  reconciliation 
measure— this  is  a  long  question— but 
the  Senator  from  Kansas  and  the  Sen- 
ator from  Louisiana  understand  the 
thrust  of  my  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  DOLE.  I  yield  myself  5  more 
minutes. 

I  win  say  to  the  Senator  from  Ohio 
that  we  will  certainly  explore  it.  But  I 
would  not  want  the  action  on  spending 
to  be  delayed.  If  there  was  some  way 
to  move  it  out  of  here  at  the  same 
time  the  revenue  matter  was  consid- 
ered, maybe  through  some  vehicle  on 
the  calendar,  that  might  be  advisable. 

Mr.  METZENBAUM.  I  asked  it  on 
the  basis  of  its  being  a  unanimous  con- 
sent and  I  also  implied  in  that,  that  it 
would  come  up  under  some  time  limi- 
tation so  that  we  would  not  find  our- 
selves or  the  Senator  from  Kansas 
would  not  find  himself  in  the  position 
of  having  agreed  to  move  the  revenue 
bill  but  not  being  able  to  move  by  par- 
liamentary procedure  on  the  other 
side  of  the  ledger. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  yield,  I  do  not  believe 
that  Senators  are  going  to  want  to  sep- 
arate the  spending  cut  and  the  tax 
cut,  and  I  do  not  think  the  Senator 
from  Louisiana  wants  to  do  so.  As  long 
as  they  are  being  cecommended  by  the 
committee,  I  do/ not  think  I  would 
want  to  separate  them  from  the  bill. 

I  simply  think  the  people  who  want 
to  vote  for  the  spending  cuts  want  to 
vote  in  a  direct  up-or-down  vote  so 
that  they  can  go  on  record.  If  need  be, 
one  can  move  to  strike  the  whole  title 
and  vote  against  his  own  motion.  So 
we  can  have  a  vote  in  it  in  one  way  or 
the  other. 

But  I  would  think  that  those  who 
want  to  vote  for  the  economy  moves 
would  like  to  vote  straight  up  or  down. 
We  have  done  this  before  on  other 
bills.  We  have  gone  title  by  title  and 
when  we  reached  the  end  of  a  title  we 
just  voted  on  it. 

I  recall  we  had  a  major  bill  that  the 
Senator  from  Louisiana  was  managing 
several  years  ago  and  it  had  many 
titles.    The   Senator   from    Louisiana 


simply  asked 

came  to  the 

All  I  am 


or  a  vote  every  time  we 
d  of  a  title. 

ggesting  is  that  it  would 
te  that  we  agree  to  vote 
direct  vote. 

Mr.  President,  certainly 
we  will  explore  that.  It  seems  to  me  to 
be  a  perfectly  fair  idea.  I  will  also  ex- 
plore what  we  may  be  able  to  do  with 
the  suggestion  of  the  Senator  from 
Ohio. 

It  is  the  understanding  of  the  Sena- 
tor from  Kansas  that  th«re^are  two, 
three,  or  four  amendments  'off' the 
spending  side  and.  if  they  can  be  ac- 
commodated, much  of  the  opposition 
to  that  whole  package  might  be  elimi- 
nated. This  Senator  cannot  say  that 
for  certain,  but  we  are  working  with  a 
number  of  Senators  who  have  some 
concerns  in  certain  areas  but  not  on 
others.  We  are  trying  to  accommodate 
Senator  Baucus  and  others.  Senator 
Baucus  is  the  ranking  Democrat  on 
that  subcommittee.  He  is  now  negoti- 
ating with  Senator  Durenberger,  the 
subcommittee  chairman.  So  perhaps 
we  could  satisfy  nearly  everyone. 

Mr.   LONG.  Will  the  distinguished 
manager  yield? 
Mr.  DOLE.  Yes. 

Mr.  LONG.  I  hope  that  we  will  move 
on  this  major  bill.  This  is  a  tremen- 
dous bill  and  it  is  a  very  significant 
measure.  I  would  hope  that  we  would 
move  on  this  measure  in  sequence,  be- 
cause it  is  difficult  for  Senators  to 
keep  up  with  what  is  going  on  when 
we  jump  back  and  forth  from  one  sub- 
ject to  another.  I  hope  we  would  try  to 
address  ourselves  to  spending  cuts, 
which  the  manager  of  the  bill  and  the 
majority  of  the  committee  saw  fit  to 
put  first  in  the  bill,  and  that  is  what 
the  committee  voted  on  first  when  we 
were  in  session. 

If  we  would  just  vote  on  the  spend- 
ing cuts  first,  then  anybody  who  does 
not  like  some  part  of  it  can  move  to 
amend  it  or  strike.  Then,  the  Senate 
having  worked  its  will  on  sections  101 
to  121,  those  21  sections,  it  could  pro- 
ceed to  vote  on  the  title  and  after  go 
on  to  title  II. 

If  no  one  wants  to  offer  an  amend- 
ment to  title  I,  Mr.  President,  I  am 
ready  to  vote  on  title  I. 

Mr.  DOLE.  I  think  there  are  amend- 
ments, but  I  am  ready  to  vote  on  it, 
also. 

Mr.  METZENBAUM.  I  think  it  is  no 
secret  that  some  of  us  find  some  por- 
tions of  title  I  impossible  or  so  objec- 
tionable that  we  are  not  prepared  to 
vote  for  it.  On  the  other  hand— and  I 
speak  for  myself  in  this  respect— I 
would'^lke  to  find  a  way  to  vote  for 
this  bill,  because  I  think  that  the  Fi- 
nance Committee  has  done  a  credible 
job  in  attempting  to  achieve  the  objec- 
tives and  responsibility  that  they 
have. 

However,  we  can  only  determine 
whether  or  not  some  of  us  will  be  able 
to  vote  for  it  or  not  after  determining 


whether  or  not  some  of  the  sections 
are  amendable  and  whether  they  are 
acceptable  to  the  chairman. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  The  time  Senator  Dole 
has  yielded  himself  has  expired.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield 
myself  5  additional  minutes  from  the 
bill. 

I  would  just  say  to  the  Senator  from 
Ohio  that  I  know  the  Senator  from 
Ohio  has  one  amendment  I  am  advised 
we  could  accept  on  emergency  services. 
I  know  of  another  concern  the  Senator 
from  Ohio  has  that  may  be  addressed 
by  the  efforts  of  Senator  Baucus.  Sen- 
ator Durenberger.  Senator  Jepsen, 
Senator  Hawkins  and  others.  I  under- 
stand Senator  Baucus  may  be  in  a  po- 
sition to  indicate  whether  that  would 
be  acceptable. 

Another  interest  to  the  Senator 
from  Ohio  is  the  unemployment  area 
and  we  have  someone  available  now  to 
discuss  that  so  we  can  determine  from 
your  staff  precisely  what  the  amend- 
ment is. 

SOT  hopefully,  we  can  adjust  in 
nearly  every  case,  or  accommodate  in 
nearly  every  case,  the  requests  of  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  appreciate 
the  cooperation  of  the  Senator  from 
Kansas,  the  manager  of  the  bill.  For 
myself.  I  would  like  to  make  this  a  bill 
that  a  number  of  us  could  vote  for.  It 
is  fair  to  say  that  some  portions  of  it 
are  too  sticky  and  too  difficult  to 
accept.  But  I  do  not  intend  to  delay 
action  on  it  nor  do  I  have  a  host  of 
amendments. 

I  think  we  can  move  forward  with 
the  process  before  we  actually  get  to  a 
vote  on  the  issue,  as  stated  by  the 
manager  of  the  bill  on  the  minority 
side,  so  that  when  we  are  talking 
about  striking  the  entire  section,  it 
would  at  that  time  have  been  im- 
proved to  the  maximum  extent  possi- 
ble. 

Mr.  DOLE.  Mr.  President.  I  hope 
that  there  might  be  someone  who 
would  be  prepared  at  this  point  to 
offer  an  amendment  to  that  title,  title 
I.  Again,  it  seems  to  me  that  we  could 
move  very  quickly  on  this  entire  pack- 
age—maybe not  finish  it  all  by  noon 
but  hopefully  the  spending  reduction 
side  by  not  later  than  12:30  today— 
and  then  maybe  wrap  up  the  tax  pack- 
age this  afternoon  and  go  home,  if  not 
today,  tomorrow. 

But  there  are  some  amendments 
that  we  are  willing  to  accept  in  title  I 
and.  hopefully,  those  who  have  those 
amendments  will  come  forward. 

Mr.  President.  I  suggest  the  absence 
of  a  quonim  and  ask  unanimous  con- 
sent that  the  time  be  charged  equally. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  qiiorum  be  rescinded. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment to  be  offered  by  the  distin- 
guished Senator  from  Oregon  be  in 
order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  would  like  to  have  it  under- 
stood that  this  unanimous-consent  re- 
quest does  not  waive  the  right  of  any 
Senator  to  raise  the  question  of  ger- 
maneness, because  I  believe  a  Senator 
may  want  to  raise  the  question  of  ger- 
maneness with  regard  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
UP  Amendment  1100 

(Purpose:  To  provide  for  necessary  develop- 
ment of  our  Nation's  airport  and  airway 
system) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Oregon   (Mr.    Pack- 
wood)  proposes  an  unprinted  amendment 
numbered  1100. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  ^S>>. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  619  of  the  first  committee 
amendment,  add  the  following  new  title, 
making  any  necessary  redesignations,  imme- 
diately after  line  16: 

TITLE  IV- AIRPORT  AND  AIRWAY 
SYSTEM  DEVELOPMENT 

SHORT  TITLE  » 

Sec.  1.  This  Act  may  be  cited  as  the  "Air- 
port and  Airway  System  Development  Act 
of  1982 ".  X 

declaration  of  poucy 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that— 

(1)  the  safe  operation  of  the  airport  ancj, 
airway  system  will  continue  to  be  the  high- 
est aviation  priority: 

(2)  the  continuation  of  airport  and  airway 
improvement  progriams  and  more  effective 
management  and  unilization  of  the  Nation's 
airport  and  airway  system  are  required  to 
meet  the  current  and  projected  growth  of 
aviation  and  the  requirements  of  Interstate 
commerce,  the  Postal  Service,  and  the  na- 
tional defense: 

(3)  all  airport  and  airway  programs  should 
be  administered  in  a  manner  consistent  with 
the  provisions  of  sections  102  and  103  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1302 
and  1303),  as  amended  by  the  Airline  De- 
regulation Act  of  1978,  with  due  regard  for 
the   goals   expressed   therein   of   fostering 
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competition,  preventing  unfair  methods  of 
competition  in  air  transportation,  maintain- 
ing essential  air  transportation,  and  pre- 
venting unjust  and  discriminatory  practices: 

(4)  this  Act  should  be  administered  in  a 
manner  to  provide  adequate  navigation  aids 
and  airport  facilities,  including  reliever  air- 
ports, for  points  with  scheduled  commercial 
air  service; 

(5)  this  Act  should  be  administered  in  a 
manner  consistent  with  a  comprehensive 
airspace  system  plan  to  maximize  the  use  of 
safety  facilities,  with  highest  priority  for 
commercial  service  airports,  including  but 
not  limited  to.  the  goal  of  installing,  operat- 
ing, and  maintaining  a  precision  approach 
system  and  a  full  approach  light  system  for 
each  primary  runway,  grooving  or  friction 
treatment  of  all  primary  and  secondary  run- 
ways, a  nonprecislon  instrument  approach 
for  all  secondary  runways,  runway  end  iden- 
tifier lights  on  all  runways  that  do  not  have 
an  approach  light  system,  electronic  or 
visual  vertical  guidance  on  all  runways, 
runway  edge  lighting  and  marking,  and 
radar  approach  covemge  for  all  airport  ter- 
minal areas: 

(6)  reliever  airports  make  an  important 
contribution  to  the  efficient  operation  of 
the  airport  and  airway  system,  and  special 
emphasis  should  be  given  to  their  develop- 
ment; 

(7)  aviation  facilities  should  be  construct- 
ed and  operated  with  due  regard  to  minimiz- 
ing current  and  projected  noise  impacts  on 
nearby  communities: 

(8)  certain  airports  which  have  the  ability 
to  finance  their  capital  and  operating  needs 
without  Federal  assistance  should  be  en- 
couraged to  voluntarily  withdraw  from  eligi- 
bility for  such  assistance; 

(9)  the  Federal  administrative  require- 
ments placed  upon  airport  sponsors  can  be 
reduced  and  simplified  through  the  use  of  a 
single  project  application  to  cover  all  air- 
port improvement  projects  contained  in  the 
airport's  annual  expenditure  program;  and 

(10)  it  is  in  the  national  interest  to  encour- 
age and  promote  the  development  of  trans- 
portation systems  embracing  various  modes 
of  transportation  in  a  manner  that  will 
serve  the  States  and  local  communities  effi- 
ciently and  effectively,  and  to  accomplish 
this  objective  the  Secretary  shall  cooperate 
with  State  and  local  officials  in  the  develop- 
ment of  airport  plans  and  programs  which 
are  formulated  on  the  basis  of  overall  trans- 
portation needs. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  "Airport"  means  any  area  of  land  or 
water  which  is  used,  or  intended  for  use,  for 
the  landing  and  takeoff  of  aircraft,  and  any 
appurtenant  areas  which  are  used,  or  in- 
tended for  use.  for  airport  buildings  or 
other  airport  facilities  or  rights-of-way.  to- 
gether with  aU  airport  buildings  and  facili- 
ties located  thereon. 

(2)  "Airport  development"  means  any  of 
the  following  activities,  if  undertaken  by 
the  sponsor,  owner,  or  operator  of  a  public- 
use  airport: 

(A)  any  work  involved  in  constructing,  re- 
constructing, repairing,  or  improving  a 
public-use  airport  or  portion  thereof,  includ- 
ing:— 

(i)  the  removal,  lowering,  re'.ocation. 
marking,  or  lighting  of  airport  hazards;  and 

(ii>  the  preparation  of  plans  and  specifica- 
tions for  airport  development,  including 
field  investigation  incidental  thereto; 

(B)  any  acquisition  or  installation  at  ur  by 
a  public-use  airport  of— 

(i)  precision  approach  systems  and  other 
navigation  aids  used  by  aircraft  for  landing 


at  or  taking  off  from  such  airport,  including 
any  necessary  site  preparation; 

(ii)  safety  or  security  equipment  required 
by  the  Secretary  by  rule  or  regulation  for 
the  safety  or  security  of  persons  and  proper- 
ty at  such  airport,  or  specifically  approved 
by  the  Secretary  as  contributing' significant- 
ly to  the  safety  or  security  of  persons  and 
property  at  such  airport: 
(iii)  snow  removal  equipment;  or 
(iv)  aviation-related  weather  reporting 
equipment: 

(C)  any  acquisition  of  land  or  of  any  inter- 
est therein,  or  of  any  easement  through  or 
other  interest  in  airspace,  including  land  for 
future  airport  development,  which  is  neces- 
sary to  permit  any  airport  development  de- 
scribed in  paragraph  3(A)  or  3(B)  of  this 
section  or  to  remove,  mitigate,  or  prevent  or 
limit  the  establishment  of  airport  hazards: 

(D)  any  acquisition  or  Installation  of  the 
following  items  for  improving  noise  compat- 
ibility at  a  public-use  airport: 

(i)  noise  suppressing  equipment,  physical 
barriers,  or  landscaping,  for  the  purpose  of 
diminishing  the  effect  of  aircraft  noise  on 
any  area  adjacent  to  such  airport:  and 

(ii)  land,  including  land  associated  with 
future  airport  development,  or  any  interest 
therein,  or  any  easement  through  or  other 
interest  in  airspace,  necessary  to  insure  that 
such  land  is  used  only  for  purposes  which 
are  compatible  with  the  noise  levels  attrib- 
utable to  the  operation  of  such  airport:  and 

(E)  any  project  to  carry  out  an  approved 
airport  noise  compatibility  program,  or  part 
thereof,  approved  by  the  Secretary  pursu- 
ant to  subsection  104(b)  of  the  Aviation 
Safety  and  Noisr  Abatement  Act  of  1979. 

(3)  "Airport  hazard"  means  any  structure 
or  object  of  natural  growth  located  on  or  in 
the  vicinity  of  a  public-use  airport,  or  any 
use  of  land  near  such  an  airport,  which  ob- 
structs the  airspace  required  for  the  flight 
of  aircraft  in  landing  or  taking  off  at  the 
airport  or  is  otherwise  hazardous  to  the 
landing  or  taking  off  of  aircraft. 

(4)  "Airport  noise  compatibility  plaruiing" 
means  the  development  for  planning  pur- 
poses of  information  necessary  to  prepare 
and  submit  (A)  the  noise  exposure  map  and 
related  information  pursuant  to  section  103 
of  the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979.  Including  any  cost  associated 
with  obtaining  such  information,  or  (B)  a 
noise  compatibility  program  for  submission 
pursuant  to  section  104  of  such  Act. 

(5)  "Airport  noise  compatibility  program" 
means  any  such  program  described  in  sec- 
tion 104  of  the  Aviation  Safety  and  Noise 
AbatemeiUg^ct  of  1979. 

(6)  "Air^'t  planning"  means  planning,  in- 
cluding airport  noise  compatibility  planning 
and  airport  system  plarming,  as  defined  by 
such  regulations  as  the  Secretary  shall  pre- 
scribe. 

(7)  "Airport  system  planning"  means  the 
initial  as  well  as  continuing  development  for 
planning  purposes  of  information  and  guid- 
ance to  determine  the  extent,  type,  nature, 
location,  and  timing  of  airport  development 
needed  in  a  specific  area  to  establish  a 
viable  and  balanced  system  of  public-use  air- 
ports. It  includes  identification  of  system 
needs,  development  of  estimates  of  system- 
wide  development  costs,  and  the  conduct  of 
such  studies,  surveys,  and  other  planning 
actions,  including  those  related  to  airport 
access,  as  may  be  necessary  to  determine 
the  short-,  intermediate-,  and  long-range 
aeronautical  demands  required  to  be  met  by 
a  particular  system  of  airports.  It  also  in- 
cludes the  establishment  by  a  State  of 
standards,  other  than  standards  for  safety 


of  approaches,  for  airport  development  at 
public-use  airports  which  are  not  primary 
airports. 

(8)  "Applicant  State"  means  a  State  which 
submits  an  application  for  a  block  grant  to 
the  Secretary  pursuant  to  section  12  of  this 
Act. 

(9)  "Block  grant"  means  a  grant  of  funds 
to  a  participating  State  pursuant  to  section 
12  of  this  Act  for  distribution  within  such 
participating  State  at  eligible  airports  other 
than  primary  airports  or  reliever  airports. 

(10)  "BlfJER^gr^t  supplement"  means  a 
grant  of  funds  to  a  participating  State  pur- 
suant to  sectigu/13  of  this  Act. 

(11)  "Commercial  service  airport"  means  a 
public  airport  which  is  determined  by  the 
Secretary  either  to  enplane  annually  2,500 
or  more  passengers  and  receive  scheduled 
passenger  service  of  aircraft,  or  to  enplane 
annually  10,000  or  more  passengers. 

(12)  "Eligible  airport"  means  an  airport 
that  is  eligible  to  receive  Federal  assistance 
for  ainx>rt  development  or  airport  planning 
pursuant  to  the  provisions  of  this  Act. 

(13)  "Government  aircraft '  means  aircraft 
owned  and  operated  by  the  United  States. 

(14)  "Landing  area"  means  that  area  used 
or  Intended  to  be  used  for  the  landing,  take- 
off, or  surface  maneuvering  of  aircraft. 

(15)  "Passengers  enplaned"  means  domes- 
tic, territorial,  and  international  levenue 
passenger  enplanements  in  the  United 
States,  Puerto  Rico,  and  the  insular  areas  in 
scheduled  and  nonscheduled  service  of  air- 
craft in  intrastate,  interstate,  and  foreign 
commerce  as  shall  be  determined  by  the 
Secretary. 

(16)  "Participating  State"  means  a  State 
that  receives  a  block-grant  pursuant  to  sec- 
tion 12  of  this  Act. 

(17)  "Primary  airport"  means  a  conuner- 
cial  service  airport  which  is  determined  by 
the  Secretary  to  have  enplaned  .01  percent 
or  more  of  the  total  number  of  passengers 
enplaned  annually  at  all  commercial  service 
airports. 

(18)  "Project"  means  a  project  (or  sepa- 
rate projects  submitted  together)  for  the  ac- 
complishment of  airport  development  or  air- 
port planning,  including  the  combined  sub- 
mission of  all  projects  which  are  to  be  un- 
dertaken at  an  airport  in  a  fiscal  year. 

(19)  "Project  costs"  means  any  costs  in- 
volved in  accomplishing  a  project. 

(20)  "Project-grant"  means  a  grant  of 
funds  by  the  Secretary  pursuant  to  section 
10  of  this  Act  for  the  accomplishment  of 
one  or  more  projects. 

(21)  "Public  agency"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  Government 
of  the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  or  Guam  or 
any  agency  of  any  of  them;  a  municipality 
or  other  political  subdivision;  a  tax-support- 
ed organization:  or  an  Indian  tribe  or 
pueblo. 

(22)  "Public  airport"  means  any  airport 
which  is  used  or  to  be  used  for  public  pur- 
poses, under  the  control  of  a  public  agency, 
the  landing  area  of  which  is  publicly  owned. 

(23)  "Public-use  airport"  means  any  public 
airport  or  any  privately  owned  reliever  air- 
port which  is  used  or  to  be  used  for  public 
purposes. 

(24)  "Relievfer  airport"  means  an  airport 
designated  by  the  Secretary  as  having  the 
function  of  relieving  congestion  at  a  pri- 
mary airport. 

(25)  "Secretary"  means  the  Secretary  of 
Transportation. 

(26)  "Sptonsor"  means  (A)  any  public 
agency  which,  either  individually  or  jointly 
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with  one  or  more  other  public  agencies,  sub- 
mits to  the  Secretary,  in  accordance  with 
this  Act,  an  application  for  financial  assist- 
ance for  airport  development  or  airport 
planning  at  a  public  airport  or  (B)  any  pri- 
vate owner  of  a  public-use  airport  which 
submits  to  the  Secretary,  in  accordance  with 
this  Act,  an  application  for  financial  assist- 
ance for  airport  development  or  airport 
planning  at  a  reliever  airport.  Such  term  in- 
cludes participating  States. 

(27)  "State"  means  a  SUte  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

(28)  "State  development  report"  means  a 
list  of  projects  showing  the  utilization  of 
block-grant  and  block-grant  supplement 
funds  distributed  to  a  participating  State. 

(29)  "Trust  Fund"  means  the  Airport  and 
Airway  Trust  Fund  esUblished  by  section 
208  of  the  Airport  and  Airway  Revenue  Act 
of  1970,  as  amended. 

(30)  "United  States  share"  means  that 
portion  of  the  project  costs  of  projects  for 
airport  development  or  airport  planning 
which,  pursuant  to  section  17  of  this  Act.  is 
to  be  paid  from  funds  made  available  for 
the  purposes  of  this  Act. 

NATIONAL  AIRPORT  SYSTEM  PLAN 

Sec  4.  (a)  The  Secretary  shall  review  and 
revise  as  necessary  the  existing  national  air- 
port system  plan  to  provide  for  the  develop- 
ment of  public-use  airports  in  the  United 
States.  The  plan  shall  include  the  tyi>e  and 
estimated  cost  of  airport  development  eligi- 
ble for  funding  under  this  Act  considered  by 
the  Secretary  to  be  necessary  to  provide  a 
)jsafe^<;uid  efficient  system  of  public-use  air- 
lports\o  anticipate  and  meet, the  needs  of 
ctvil  a^^nautics.  to  meet  requirements  in 
suppo«M)f  the  national  defense  as  deter- 
mined by  the  Secretary  of  Defense,  and  to 
meet  identified  needs  of  the  Postal  Service. 
Airport  development  identified  by  this  plan 
shall  not  be  limited  to  the  requirements  of 
any  classes  or  categories  of  public-use  air- 
ports. In  reviewing  and  revising  the  plan, 
the  Secretary  shall  consider  the  needs  of  all 
segments  of  civil  aviation,  and  take  into  con- 
sideration, amung  other  things,  the  relation- 
ship of  each  airport  to  (1)  the  rest  of  the 
transportation  system  in  the  particular 
area.  (2)  the  forecasted  technological  devel- 
opments in  aeronautics,  and  (3)  forecasted 
developments  in  other  modes  of  intercity 
transportation. 

(b)  In  reviewing  and  revising  the  national 
airport  system  plan,  the  Secretary  shall  con- 
sult, to  the  extent  feasible  and  as  appropri- 
ate, with  other  Federal  and  public  agencies, 
and  with  the  aviation  community. 

(c)(1)  The  Department  of  Defense  shall 
make  domestic  military  airports  and  airi>ort 
facilities  available  for  civil  use  to  the  maxi- 
mum extent  feasible.  In  advising  the  Secre- 
tary of  national  defense  requirements  pur- 
suant to  subsection  (a)  of  this  section,  the 
Secretary  of  Defense  shall  indicate  the 
extent  to  which  domestic  military  airports 
and  airport  facilities  will  be  available  for 
civil  use. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Congress  an 
evaluation  of  the  feasibility  of  making  do- 
mestic military  airports  and  airport  facili- 
ties available  for  joint  civil  and  military  use 
to  the  maximum  extent  compatible  with  na- 
tional defense  requirements.  With  respect 
to  those  military  air|>orts  determined  to  t>e 
most  feasible  for  joint  civil  and  military  use. 
such  evaluation  shall  include  an  estimate  of 
the  costs  and  the  development  requirements 


involved  in  making  such  airports  available 
for  joint  civil  and  military  use. 

(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  De- 
fense and  the  Secretary  of  Transportation 
shall  submit  to  the  Congress  a  plan  for 
making  domestic  military  airports  and  air- 
port facilities  available  for  joint  civil  and 
military  use  to  the  maximum  extent  com- 
patible with  national  defense  requirements. 
The  plan  shall  recommend  public-sector 
civil  sponsors  in  the  case  of  each  joint  use 
proposed  in  the  plan. 

NAVIGATION  AIDS 

Sec.  5.  The  costs  of  site  preparation  work 
associated  with  acquisition,  establishment, 
or  improvement  of  air  navigation  facilities 
by  the  Secretary  pursuant  to  section  307(b) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(b))  shall  be  charged  to  appropri- 
ated funds  available  to  the  Secretary  for 
that  purpose  pursuant  to  section  7(a)  of  this 
Act.  Nothing  in  this  Act  shall  preclude  the 
Secretary  from  providing,  in  a  grant  agree- 
ment or  other  agreement  with  an  airport 
owner  or  sponsor,  for  the  performance  of 
such  site  preparation  work  in  connection 
with  airport  development,  subject  to  pay-- 
ment  or  reimbursement  for  such  site  prepa- 
ration work  by  the  Secretary  from  such  ap- 
propriated funds. 

AIRPORT  IMPROVEMENT  PROGRAM 

Sec  6.  (a)  In  order  to  maintain  a  safe  and 
efficient  nationwide  system  of  public-use 
airports  to  meet  the  present  and  future 
needs  of  civil  aeronautics,  the  Secretary  is 
authorized  to  incur  obligations  in  the  form 
of  grants  from  the  Trust  Fund  for  airport 
development  and  airport  planning  by  proj- 
ect-grants. bl<x;k-grants.  and  block-grant 
supplements  in  accordance  with  the  provi- 
sions of  this  Act  in  aggregate  amounts  of 
not  less  than  nor  more  than  $450,000,000  for 
fiscal  year  1982;  $1,050,000,000  for  the  fiscal 
years  prior  to  October  1,  1983: 
$1,740,000,000  for  the  fiscal  years  prior  to 
October  1.  1984:  $2,533,500,000  for  the  fiscal 
years  prior  to  October  1,  1985: 
$3,582,900,000  for  the  fiscal  years  prior  to 
October  1,  1986:  and  $4,789,700,000  for  the 
fiscal  years  prior  to  October  1,  1987. 

(b)  No  obligation  for  airport  development 
or  airport  planning  shall  be  incurred  by  the 
Secretary,  or  a  participating  State,  pursuant 
to  this  Act  after  September  30,  1987:  Provid- 
ed, That  nothing  in  this  section  shall  pre- 
clude the  obligation  by  grant  agreement  of 
apportioned  funds  which  remain  available 
pursuant,  to  section  9(b)  of  this  Act  after 
such  date. 

(c)  No  obligation  shall  be  incurred  by  the 
Secretary,  or  a  participating  State,  pursuant 
to  this  Act  for  airport  development  or  air- 
port planning  at  any  airport  that  has  volun- 
tarily withdrawn  from  such  programs  under 
section  26(a)  of  this  Act  except  in  accord- 
ance with  the  provisions  of  that  section. 

(d)  No  obligation  shall  be  incurred  by  the 
Secretary  for  airport  development  or  airport 
planning  pursuant  to  this  Act  at  a  privately 
owned  airport  unless— 

( 1 )  the  airport  is  a  designated  reliever  air- 
port, 

(2)  the  Secretary  finds  that  such  airport 
plays  an  essential  role  in  the  national  air- 
port system  plan,  and 

(3)  the  Secretary  receives  appropriate  as- 
surances that  such  airport  will  continue  to 
function  as  a  reliever  airport  during  the  eco- 
nomic life  of  any  facility  at  such  airport 
that  was  developed  with  Federal  financial 
assistance  under  this  Act. 

(eKl)  Notwithstanding  any  other  provi- 
sion of  law,  if  in  any  fiscal  year  the  amount 


of  funds  made  available  for  obligation  for 
the  purposes  of  this  section  are  less  thtm  85 
percent  of  the  amounts  authorized  in  sub- 
section (a),  the  authority  of  the  Secretary 
to  carry  out  the  provisions  of  section  7  of 
this  Act  and  the  imposition  of  taxes  under 
those  sections  of  the  Internal  Revenue  Code 
which  feed  the  Trust  Fund  under  section 
208(b)  of^Hhe  Airport  and  Airway  Revenue 
Act  of  1970  149  U.S.C.  1742(b))  shall  termi- 
nate for  all  subsequent  years. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  if  a  joint  resolution  is  enacted 
into  law  which  authorizes  the  Secretary  to 
carry  out  the  provisions  of  section  7  of  this 
Act  and  authorizes  the  imposition  of  the 
taxes  referred  to  in  paragraph  (1)  of  this 
subsection  during  a  fiscal  year  even  though 
the  amount  of  funds  made  available  for  ob- 
ligation in  the  previous  fiscal  year  was  less 
than  85  percent  of  the  amounts  fiuthorized 
in  subsection  (a). 

AIRWAY  IMPROVEMENT  PROGRAM 

Sec.  7.  (a)  Airway  Facilities  and  ^dip- 
MENT.— For  the  purposes  of  acquiring,  estab- 
lishing, and  improving  air  navigation  facili- 
ties under  section  307(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(b)), 
there  is  authorized  to  be  appropriated  from 
the  Trust  Fund  aggregate  amounts  not  to 
exceed  $261,000,000  for  fiscal  year  1982; 
$986,000,000  for  the  fiscal  years  prior  to  Oc- 
tober 1.  1983;  $2,379,000,000  for  the  fiscal 
years  prior  to  Octol>er  1,  1984; 
$3,780,000,000  for  the  fiscal  years  prior  to 
October  1,  1985;  $5,163,000,000  for  the  fiscal 
years  prior  to  October  1.  1986;  and 
$6,327,000,000  for  the  fiscal  years  prior  to 
October  1,  1987.  Amounts  appropriated 
under  the  authorizations  in  this  subsection 
shall  remain  available  until  expended. 

(b)  Research.  Engineering  and  Develop- 
ment, AND  DEMOnSTRATioNS.— The  Secretary 
is  authorized  to  carry  out  under  section 
312(c)  of  the  Federal  Aviation  Act  of  1958 
such  demonstration  projects  as  the  Secre- 
tary determines  necessary  in  connection 
with  research  and  development  activities 
under  section  312(c).  For  research,  engineer- 
ing and  development,  and  demonstration 
projects  and  activities  under  section  312(c), 
there  is  authorized  to  be  appropriated  from 
the  Trust  Fund  $72,000,000  for  fiscal  Vear 
1982:  $134,000,000  for  fiscal  year  1983: 
$286,000,000  for  fiscal  year  1984: 
$269,000,000  for  fiscal  year  1985: 
$215,000,000  for  fiscal  year  1986;  and 
$193,000,000  for  fiscal  year  1987.  Amounts 
appropriated  under  the  authorizations  in 
this  subsection  shall  remain  available  until 
expended.  ^ 

(c)  Other  Expenses.— The  moneys  avail-  - 
able  in  the  Airport  and  Airway  Trust  fund 
may  be  app'-opriated  for  ( 1 )  costs  of  services 
provided  under  international  agreements  re- 
lating to  the  jofnt  financing  of  air  naviga- 
tion services  which  are  assessed  against  the 
United  States  Government,  (2)  direct  costs 
incurred  by  the  Secretary  to  flight  check 
and  maintain  air  navigation  facilities  re- 
ferred to  in  subsection  (a)  of  this  section  in 
a  safe  and  efficient  condition,  and  (3)  other 
operating  expenses  of  the  Federal  Aviation 
Administration.  The  amounts  appropriated 
from  the  Airport  and  Airway  Trust  Fund 
for  the  purposes  of  clauses  (1),  (2),  and  (3) 
of  this  subsection  may  not  exceed 
$800,000,000  for  fiscal  year  1982; 
$1,559,000,000  for  fiscal  year  1983; 
$1,355,000,000  for  fiscal  year  1984: 
$1,363,000,000  for  fiscal  year  1985: 
$1,388,000,000  for  fiscal  year  1986;  and 
$1,444,000,000  for  fiscal  year  1987.  No  part 
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of  any  amount  appropriated  from  the  Air- 
port and  Airway  Trust  Fund  in  any  fisci>] 
year  for  obliKation  or  expenditure  for  the 
purposes  described  in  clauses  (2)  and  (3)  of 
this  sut>section  shall  t>e  obligated  or  expend- 
ed which  exceeds  that  amount  which  bears 
the  same  ratio  to  the  maximum  amount 
which  may  be  appropriated  under  clauses 
(1).  (2),  and  (3)  of  this  sul>section  for  such 
s(iscalyear  as  the  total  amount  obligated  in 
uiaOlsffW  year  under  subsections  6(a)  or 
programed  for  or  obligate^  under  subsection 
7(a)  of  this  Act  t>ears  to  the  aggregate  of 
minimum  amount  made  available  for  obliga- 
tion under  each  such  subsection  for  such 
fiscal  year.  If  in  fiscal  year  1982.  or  in  any 
subsequent  fiscal  year,  the  amount  obligat- 
ed under  subsection  6(a)  or  programed  I'or 
or  obligated  under  subsection  7(a)  of  this 
Act  in  such  fiscal  year  is  less  than  the  mini- 
mum amount  made  available  for  obligation 
under  each  such  subsection  for  such  fiscal 
year,  the  amount  available  for  obligation  or 
expenditure  for  the  purposes  described  in 
clauses  (2)  and  (3)  of  this  subsection  shall 
be  reduced  by  an  amount  equal  to  the  dif- 
ference between  the  minimum  amount 
made  available  under  subsection  6(a)  or 
made  available  under  subsection  7(a)  of  this 
Act  for  such  fiscal  year  and  the  amount  ot>- 
ligated  under  section  6(a)  or  programed  for 
or  obligated  under  subsection  7(a)  for  such 
fiscal  year.  Any  reduction  under  the  preced- 
ing sentence  shall  be  made  in  the  amount 
available  for  obligation  or  ex[>enditure  in 
the  next  fiscal  year  for  the  purposes  de- 
sciit>ed  in  clauses  (2)  and  (3). 

(d)  Weather  Services.— The  Secretary  is 
authorized  to  reimburse  the  National  Oce- 
anic and  Atmospheric  Administration  from 
the  funds  authorized  in  sut)section  (c)  for 
the  cost  of  providing  the  Federal  Aviation 
Administration  with  weather  reporting  serv- 
ices. Expenditures  for  the  purposes  of  carry- 
ing out  this  subsection  shall  t>e  limited  to 
$26,700,000  for  fiscal  year  1983:  $28,569,000 
for  fiscal  year  1984;  $30,569,000  for  fiscal 
year  1985;  $32,709,000  for  fiscal  year  1986; 
and  $34,998,000  for  fiscal  year  1987. 

(e)  Preservation  or  Funds  and  Priority 
roR  Airport  and  Airway  Programs.— 

(1)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  no  amounts  may  be 
appropriated  from  the  Trust  Fund  to  carry 
out  any  program  or  activity  under  the  Fed- 
eral Aviation  Act  of  1958.  except  programs 
or  activities  referred  to  in  this  section. 

(2)  Notwithstanding  any  other  provision 
'  of  law  to  the  contrary,  the  total  amount  of 

funds  from  the  Trust  Fund  which  are  obli- 
gated or  expended  in  amy  fiscal  year  for  the 
purposes  described  in  this  section  shall  not 
exceed  75  percent  of  the  total  expenditures 
of  the  Federal  Aviation  Administration  for 
that  fiscal  year. 

(3)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  amounts  equal  to  the 
minimum  amounts  authorized  for  each 
fiscal  year  by  section  6  or  sections  7  (a),  (b). 
(d)  and  the  second  sentence  cf  section  7(c) 
of  this  Act  shall  remain  available  in  the 
Trust  Fund  until  obligated  or  appropriated 
for  the  puriwses  described  in  such  subsec- 
tions. 

(4)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  no  funds  appropri- 
ated from  amounts  transferred  to  the  Trust 
Fund  by  subsection  (b)  6f  section  208  of  the 
Airl^rt  and  Airway  Revenue  Act  of  1970 
(relating  to  aviation  user  taxes)  may  be  obli- 
gatfld  or  expended  for  administrative  ex- 
penses of  the  Department  of  Transportation 
or  any  unit  thereof  except  to  the  extent  au- 
thorized by  the  provisions  of  and  the  formu- 
las in  this  section. 


(5)  No  provision  of  law.  except  for  a  stat- 
ute hereafter  enacted  which  expressly  limits 
the  application  of  this  paragraph  (5).  shall 
impair  the  authority  of  the  Secretary  to  ob- 
ligate to  an  eligible  airport  by  grant  agree- 
ment in  any  fiscal  year  the  unobligated  bal- 
ance of  amounts  which  were  apportioned  in 
prior  fiscal  years  and  which  remain  avail- 
able for  approved  airport  development 
projects  pursuant  to  subsection  9(b)  of  this 
Act,  in  addition  to  the  minimum  amounts 
authorized  for  that  fiscal  year  by  sections  6 
and  7  of  this  Act. 

(6)  No  provision  of  law  shall  be  construed 
as  authorizing  the  Secretary  to  obligate  or 
expend  any  amounts  appropriated  from  the 
Trust  Fund  for  the  purposes  described  in 
subsection  (c)  in  any  fiscal  year  after  Sep- 
tember 30.  1987,  unless  the  provision  ex- 
pressly amends  the  piovisions  of  and  the 
formulas  in  subsection  (c)  of  this  section. 

APPORTiomfENT  or  rtntDS 
Sec.  8.  (a)  For  each  fiscal  year  for  which 
any  amount  is  authorized  to  be  obligated  for 
the  purposes  of  section  6  of  this  Act,  the 
amount  made  available  for  that  year,  and 
not  previously  apportioned,  shall  be  appor- 
tioned by  the  Secretary  in  accordance  with 
subsection  (b)  of  this  section:  Provrided, 
That  in  any  apportionment  for  a  fiscal  year 
beginning  after  September  30,  1982.  the  Sec- 
retary shall  not  apportion  any  funds  to  air- 
ports that  have  voluntarily  withdrawn  from 
the  program  under  the  provisions  of  section 
26(a)  of  this  Act. 

(b)  On  the  first  day  of  each  fiscal  year  for 
which  any  amount  is  authorized  to  be  obli- 
gated for  the  purposes  of  section  6  of  this 
Act,  the  amount  made  available  for  that 
year,  and  not  previously  apportioned,  shall 
be  apportioned  by  the  Secretary  as  follows: 
( 1 )  Primary  airpohts.- 

(A)  To  eligible  primary  airports.  55  per- 
cent of  the  funds  authorized  in  section  6  for 
fiscal  year  1982,  and  50  percent  of  the  funds 
authorized  in  section  6  for  each  sul>sequent 
fiscal  year,  apportioned  to  each  eligible  pri- 
mary airport  as  follows: 

(i)  $6  for  each  of  the  firs'.  50.000  passen- 
gers enplaned  at  that  airport: 

(ii)  $4  for  each  of  the  next  50,000  passen- 
gers enplaned  at  that  airport: 

(iii)  $2  for  each  of  the  next  400.000  pas- 
sengers enplaned  at  that  airport:  and 

(iv)  $.50  for  each  additional  passenger  en- 
planed at  that  airport. 

(B)  In  each  of  the  fiscal  years  1984 
through  1987.  the  Secretary  shall  apportion 
an  amount  to  each  eligible  primary  airport 
in  addition  to  whatever  amount  is  appor- 
tioned to  such  airport  under  the  formula  set 
forth  in  subparagraph  (A).  The  additional 
apportionment  shall  t>e  calculated  by  deter- 
mining the  amount  such  airport  is  to  t>e  ap- 
portioned under  the  formula  in  subpara- 
graph (A)  and  then  increasing  that  amount 
by  10  percent  for  fiscal  year  1984.  20  percent 
for  fiscal  year  1985,  25  percent  for  fiscal 
year  1986.  and  30  percent  for  fiscal  year 
1987. 

(C)  The  Secretary  may  not  apportion 
more  than  $12,500,000  under  paragraph  (1) 
of  this  subsection  for  any  single  airport  for 
any  fiscal  year. 

(2)  AppoRTioNMnrrs  to  states  amd  insu- 
lar AREAS.— To  the  several  States  and  to 
Guam.  American  Samoa,  the  Government 
of  the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands  for  eliglbie  public  airports 
other  than:  (I)  reliever  airports:  (II)  pri- 
mary airports:  and  (III)  airports  that  are  in- 
eligible to  receive  Federal  assistance  under 
the  provisions  of  section  26(a)  of  this  Act: 


(A)  10  percent  of  the  funds  authorized  In 
section  6  for  each  of  the  fiscal  years  1982 
through  1987.  to  be  apportioned  as  follows: 

(i)  Insular  Areas.  One-half  of  1  percent  of 
such  amounts  to  the  Commonwealth  of 
Puerto  Rico.  Guam,  American  Samoa,  the 
Government  of  the  Northern  Mariana  Is- 
lands, the  Tnist  Territory  ol  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 

(11)  SUtes.  One-half  of  the  remaining  99.5 
percent  of  such  amount  in  the  proportion 
which  the  population  of  each  State  bears  to 
the  total  population  of  all  the  States  and 
one-half  of  the  rsmaining  99.5  percent  of 
such  amount  in  the  proportion  which  the 
area  of  each  State  bears  to  the  total  area  of 
all  the  States.  As  used  in  this  paragraph, 
the  term  "population"  means  the  popula- 
tion according  to  the  latest  decennial  census 
of  the  United  States  and  the  term  "area"  in- 
cludes both  land  and  water. 

(B)  In  addition,  for  each  of  the  fiscal 
years  1982  and  1983,  $150,000  shall  be  ap- 
portioned to  each  State  for  each  commercial 
service  airport  located  within  its  jurisdiction 
which  is  eligible  to  receive  funds  appor- 
tioned under  this  paragraph.  In  fiscal  years 
1984  through  1987,  the  amount  of  addition- 
al apportionment  for  each  such  airport 
under  this  clause  shall  be  increased  to 
$172,500  for  fiscal  year  1984,  $195,000  for 
fiscal  year  1985.  $217,500  for  fiscal  year 
1986.  and  $240,000  for  fiscal  year  1987. 

(3)  Discretionary  pund.— Any  amounts 
not  apportioned  under  paragraphs  (1)  and 
(2)  of  this  subsection  shall  constitute  a  dis- 
cretionary fund  to  be  distributed  at  the  dis- 
cretion of  the  Secretary  through  project- 
grants,  block-grants,  or  block-grant  supple- 
ments for  such  projects  at  eligible  airports 
as  the  Secretary  considers  most  appropriate 
for  carrying  out  the  purposes  of  this  Act: 
Provided.  That— 

(A)  In  the  case  of  eligible  reliever  airports, 
no  less  than  10  percent  of  the  funds  author- 
ized in  section  6  shall  t>e  distributed  to  such 
reliever  airports  during  the  6-year  period 
from  October  1,  1981  to  September  30.  1987. 

(B)  In  the  case  of  eligible  commercial  serv- 
ice airports  other  than  primary  airports 
that  are  not  located  in  a  participating  State 
and  received  Federal  assistance  for  fiscal 
year  1980  under  section  15(a)(3)  of  the  Air- 
port and  Airway  Development  Act  of  1970, 
the  Secretary  shall  identify  high-priority 
projects  that  would  significantly  increase 
the  safety  or  capacity  of  such  airports.  The 
Secretary  shall  then  make  available  to  each 
such  airport  by  way  of  project-grants  such 
amounts  from  the  discretionary  fund  as  the 
Secretary  deems  appropriate  for  the  pur- 
pose of  carrying  out  such  projects.  In  no 
event  shall  the  amount  of  discretionary 
funds  made  available  to  each  such  airport 
during  the  5-year  period  from  October  1, 
1982.  to  September  30.  1987.  for  such  high- 
priority  projects  be  less  than  the  greater  of 
(i)  an  amount  equal  to  the  aggregate 
amount  that  would  have  been  apportioned 
to  such  airport  during  such  5-year  period  if 
that  airport  had  heen  eligible  to  receive  an 
apportionment  under  the  formula  in  section 
8(b)(1)  or  (ii)  five  times  the  minimum 
amount  apportioned  to  the  airport  for  fiscal 
year  1980  under  section  15(a)(3)  of  the  Air- 
port and  Airway  Development  Act  of  1970. 

(C)  In  the  case  of  eligible  public  airports 
other  than  reliever  or  commercial  service 
airports,  no  less  than  $300,000,000  of  the 
funds  apportioned  to  the  States  pursuant  to 
paragraph  (2)  of  this  subsection  and  the 
funds  apportioned  to  the  discretionary  fund 
of  the  Secretary  pursuant  to  paragraph  (3) 
of  this  subsection  shall  be  distributed  to 


such  public  airports  during  the  6  year 
period  from  October  1,  1981,  to  September 
30,  1987. 

(D)  In  the  case  of  airports  that  would  oth- 
erwise be  eligible  to  receive  grants  for  air- 
port development  and  airport  planning 
under  this  Act  but  have  voluntarily  with- 
drawn from  such  programs  under  section 
26(a).  the  Secretary  shall  make  available  to 
each  such  airport  by  way  of  project-grants 
such  amounts  from  the  discretionary  fund 
as  the  Secretary  deems  appropriate  for  the 
purposes  of  land  acquisition  or  improving 
noise  compatibility  at  such  airport  as  de- 
scribed in  paragraphs  3(2 HO,  3(2)(D),  and 
3(2)(E)  of  this  Act.  In  no  event  shall  the 
amount  of  discretionary  funds  made  avail- 
able to  each  such  airport  during  the  5-year 
period  from  October  1,  19^2,  to  Septeml)er 
30,  1987,  be  less  than  the  amount  which 
would  have  been  apportioned  to  each  such 
airport  during  such  5-year  period  under  the 
formulas  in  paragraphs  8(b)(1)  and  8(b)(2) 
of  this  Act  if  such  airports  had  not  volun- 
tarily withdrawn  from  the  program. 

(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  the  Secretary  may  ap- 
portion funds  for  airports  in  the  State  of 
Alaska  in  the  same  manner  in  which  such 
funds  were  apportioned  in  fiscal  year  1980 
under  section  15(a)  of  the  Airport  and 
Airway  Development  Act  of  1970.  In  no 
event  may  the  total  amount  apportioned  for 
such  airports  pursuant  to  this  paragraph  in 
any  fiscal  year  be  less  than  the  minimum 
amounts  that  were  required  to  be  appor- 
tioned to  such  airports  in  fiscal  year  1980 
under  section  15(a)(3)(A)  of  the  Airport  and 
Airway  Development  Act  of  1970. 

(c)  For  the  purposes  of  this  section,  all  ap- 
portionments for  any  fiscal  year  which  are 
determined  by  the  number  of  passengers  en- 
planed shall  be  based  on  passenger  enplane- 
ment  data  for  the  preceding  calendar  year. 

(d)  If  in  any  fiscal  year  the  amount  made 
available  for  obligation  in  such  year  is  less 
than  the  amounts  set  forth  in  section  6  of 
this  Act.  the  apportionments  set  forth  in 
this  section  shall  be  proportionally  reduced. 

vsE  or  afportioned  funds 
Sec.  9.  (a)  Exclusive  Form  or  Obliga- 
tion.— 

(1)  In  the  case  of  an  eligible  primary  air- 
port, the  Secretary  shall  make  the  amount 
apportioned  to  such  airport  pursuant  to  sec- 
tion 8(b)(1)  of  this  Act  available  for  obliga- 
tion to  the  sponsor  of  the  airport  by  way  of 
project-grants. 

(2)  In  the  case  of  any  participating  State, 
the  Secretary  shall  make  the  amount  appor- 
tioned to  the  participating  State  under  sec- 
tion 8(b)(2)  of  this  Act  available  for  obliga- 
tion to  the  State  by  way  of  block-grants. 

(3)  In  the  case  of  airports  descril>ed  in  sec- 
tion 8(b)(2)  that  are  located  in  a  nonpartici- 
pating  State,  the  Secretary  shall  make  the 
amount  apportioned  to  such  nonparticipat- 
ing  State  available  for  obligation  to  the 
sponsors  of  such  airports  located  within  the 
nonparticipating  State  by  way  of  project- 
grants. 

(b)  Duration  or  Availability.— Elach 
amount  apportioned  under  sections  8(b)(1) 
and  8(b)(2)  of  this  Act  shall  be  available  for 
obligation  by  project-grant  or  block-grant 
agreement,  as  the  case  may  be.  during  the 
fiscal  year  for  which  it  was  first  authorized 
to  be  obligated  and  the  2  fiscal  years  imme- 
diately following.  Any  amount  so  appor- 
tioned which  has  not  been  obligated  within 
such  time  shall  be  added  to  the  discretion- 
ary fund  established  by  section  8(b)(3)  of 
this  Act. 


(c)  Transfer  of  Certain  Aptortionmekts 
OF  Primary  Airports.— 

(1)  Funds  apportioned  to  an  eligible  pri- 
mary airport  under  section  8(b)(1)  of  this 
Act  may,  pursuant  to  a  project-grant  agree- 
ment, be  distributed  to  the  sponsor  of  the 
primary  airport  for  use  at  any  public  airport 
of  the  sponsor  which  is  in  the  national  air- 
port system  plan. 

(2)  The  owner  or  operator  of  an  eligible 
primary  airport  may  enter  into  an  agree- 
ment with  the  Secretary  whereby  the  owner 
or  operator  waives  receipt  of  all  or  part  of 
the  funds  apportioned  to  such  airport  under 
section  8(b)(1)  of  this  Act  on  the  condition 
that,  at  the  election  of  the  owner  or  opera- 
tor, the  Secretary  will  either— 

(A)  make  the  waived  amount  available  for 
an  approved  project-grant  to  the  sponsor  of 
another  eligible  public-use  airport  which  is 
a  part  of  the  same  State  or  the  same  seo- 
graphical  area  as  the  airport  making  the 
waiver,  or 

(B)  supplement  by  the  waived  amount  any 
bl(x;k-grant  made  to  the  State  in  which  the 
airport  making  the  waiver  is  located  for  use 
at  any  eligible  public  airport  included  in  the 
national  airport  system  plan. 

(d)  Ineligible  Airports.— Nothing  in  this 
section  shall  be  construed  as  authorizing 
the  obligation  by  the  Secretary,  or  a  partici- 
pating State,  of  any  funds  at  an  airport  that 
has  voluntarily  withdrawn  from  the  pro- 
gram pursuant  to  section  26(a)  of  this  Act 
except  in  accordance  with  the  provisions  of 
that  section. 

project  GRARTS:  APPUCATtOH:  APPROVAL 

Sec.  10.  (a)(1)  Eligibility.— Any  sponsor 
may  apply  to  the  Secretary  for  a  project- 
grant  for  airport  development  or  airport 
planning  at  an  eligible  airport  that  is  either 
(A)  a  primary  airport  or  (B)  a  reliever  air- 
port or  (C)  an  airp>ort  described  in  section 
8(b)(2)  of  this  Act  which  is  not  located  in  a 
participating  State.  Nothing  in  this  section, 
however,  shall  be  construed  as  authorizing 
the  submission  of  a  project-grant  applica- 
tion by  any  sponsor  if  the  submission  of 
such  application  by  the  sponsor  is  prohibit- 
ed by  State  law. 

(2)  Notwithstanding  any  provision  of  this 
Act,  the  sponsor  of  any  airport  may  submit 
a  project-grant  application  for  airport  devel- 
opment (including  noise  compatibility 
projects)  to  the  Secretary  within  180  days 
after  the  date  of  enactment  of  this  Act,  and 
the  Secretary  may  incur  obligations  to  fund 
such  projects,  in  accordance  with  the  provi- 
sions of  this  Act,  from  funds  available  for 
obligation  pursuant  to  section  8(b),  if— 

(A)  a  project-grant  application  or  preap- 
plication  for  such  project  was  submitted  to 
the  Secretary  before  September  30,  1980:  or 

(B)  the  project  was  carried  out  after  Sep- 
tember 30,  1980,  and  before  the  date  of  en- 
actment of  this  Act. 

(b)  Application.— 

( 1 )  The  application  shall  set  forth  one  or 
more  projects  of  airport  development  or  air- 
port planning  proposed  to  be  undertaken.  It 
shall  be  submitted  to  the  Secretary  in  such 
form  and  containing  such  information  as 
the  Secretary  may  prescribe. 

(2)  Each  eligible  primary  airport  to  which 
funds  are  apportioned  under  section  8(b)(1) 
of  this  Act  must  notify  the  Secretary,  by 
such  time  and  in  a  form  containing  such  in- 
formation as  the  Secretary  may  prescribe, 
of  the  fiscal  year  in  which  It  intends  to 
apply,  by  project-grant  application,  for  such 
funds.  If  an  airport  does  not  provide  such 
notification,  the  Secretary  may  defer  ap- 
proval of  any  application  for  such  funds 
until  the  fiscal  year  immediately  following 


the  fiscal  year  in  which  the  application  is 
submitted, 
(c)  Approval.— 

(1)  No  project-grant  application  for  air- 
port development  or  airpwrt  planning  may 
be  approved  by  the  Secretary  unless  the 
Secretary  Is  satisfied  that— 

(A)  the  airport  development  or  airport 
planning  will  be  undertaken  only  in  connec- 
tion with  eligible  public-use  airports  includ- 
ed In  the  current  national  airport  system 
plan: 

(B)  the  project  is  consistent  with  the  ob- 
jectives of  this  Act  as  stated  in  section  2  of 
this  Act: 

(C)  the  project  is  reasonably  consistent 
with  plans  (existing  at  the  time  of  approval 
of  the  project)  of  public  agencies  authorized  ^ 
by  the  State  in  which  the  airport  is  located 
to  plan  for  the  development  of  the  area  sur- 
rounding the  airport  and  will  contribute  to 
the  accomplishment  of  the  purposes  of  this 
Act; 

(D)  sufficient  funds  are  available  for  that 
portion  of  the  project  costs  which  are  not  to 
be  paid  by  the  United  States  under  this  Act; 

(E)  the  project  will  be  completed  without 
undue  delay: 

(P)  the  sponsor  which  submitted  the  proj- 
ect-grant application  has  legal  authority  to 
engttge  in  the  project  as  proposed:  and 

(G)  all  proie-t  sponsorship  requirements 
prescribed  by  or  under  the  authority  of  this 
Act  have  been  or  will  be  met. 

(2)  No  project-grant  application  for  air- 
port development  may  be  approved  by  the 
Secretary  unless— 

(A)  all  proposed  airix)rt  development  shall 
be  in  accordance  with  standards  established 
or  approved  by  the  Secretary,  including 
standards  for  site  l(x»tion,  airport  layout, 
site  preparation,  paving,  lighting,  and  safety 
of  approaches: 

(B)  the  sponsor  or  a  public  agency  or  the 
United  States  or  an  agency  thereof  holds 
good  title,  satisfactory  to  the  Secretary,  to 
the  landing  area  of  the  airport  or  site  there- 
for, or  gives  assurance  satisfactory  to  the 
Secretary  that  good  title  will  be  acquired: 

(C)  the  application  includes  provision  for 
(i)  land  required  for  the  installation  of  ap- 
proach light  systems:  (ii)  touchdown  zone 
and  centerline  rtinway  lighting:  or  (iii)  high 
intensity  runway  lighting,  when  it  is  deter- 
mined by  the  Secretary  that  any  such  items 
are  required  for  the  safe  and  efficient  use  of 
the  ail-port  by  aircraft,  taking  into  account 
the  type  and  volume  of  traffic  utilizing  the 
airport;  and 

(D)  the  Secretary  is  satisfied  that  fair  con- 
sideration has  been  given  to  the  interests  of 
communities  in  or  near  the  location  .pf  the 
proposed  project. 

(3)  No  project-grant  application  for  air- 
port development  involving  the  location  of 
an  airport,  an  airport  runway,  or  a  major 
runway  extension  may  be  approved  by  the 
Secretary  unless— 

(A)  the  sponsor  of  the  project  certifies  to 
the  Secretary  that  there  has  been  afforded 
to  the  public  an  opportunity  for  public 
hearings  for  the  purptose  of  considering  the 
economic,  social,  and  environmental  effects 
of  the  airport  or  runway  location  and  its 
consistency  with  the  goals  and  objectives  of 
such  planning  as  has  been  carried  out  by 
the  community: 

(B)  the  sponsor  agrees  that,  upon  request 
of  the  Secretary,  the  sponsor  will  submit  a 
transcript  of  any  such  hearings  to  the  Sec- 
retary: 

(C)  the  Secretary  consults  with  the  Secre- 
tary of  the  Interior  and  the  Administrator 
of   the  Environmental   Protection   Agency 
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with  regard  to  any  portion  of  the  project 
which  may  have  a  significant  impact  on  nat- 
ural resources  including,  but  not  limited  to. 
fish  and  wildlife,  natural,  scenic,  and  recrea- 
tion assets,  water  aind  air  quality,  suid  other 
factors  affecting  the  environment; 

(D>  the  Secretary  conducts  a  full  and  com- 
plete review,  as  a  matter  of  public  record,  of 
any  project  found  to  have  a  significant  ad- 
verse effect  on  natural  resources  and  finds 
in  writing  that  no  feasible  and  prudent  al- 
ternative exists  and  that,  all  reasonable 
steps  have  been  taken  to  minimize  such  ad- 
verse effect; 

(E)  the  Governor  of  the  State  in  which 
th^  project  is  to  be  located  certifies  in  writ- 
ing to  the  Secretary  that  there  is  reasonable 
assurai^  that  the  project  will  be  located, 
designnr  constructed,  and  operated  so  as  to 
comply  with  applicable  air  and  water  qual- 
ity standards.  In  any  case  where  such  stand- 
ards have  not  been  approved  and  where  ap- 
plicable air  and  water  quality  standards 
have  been  promulgated  by  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  certification  shall  be  obtained  from 
that  Administrator.  Notice  of  certification 
or  refusal  to  certify  shall  be  provided  within 
60  days  after  the  project  application  has 
been  received  by  the  Secretary;  and 

(P)  the  Secretary  conditions  approval  ol 
the  project-grant  application  on  compliance 
during  the  construction  and  operation  of 
the  project  with  applicable  air  and  water 
quality  standards. 

SPONSORSHIP  REQUIREMENTS  FOR  PROJECT- 
GRANTS 

Sec.  11.  (a)  Requirements.— In  addition  to 
the  requirements  set  forth  in  section  10  of 
this  Act.  the  Secretary  may  not  approve  a 
project-grant  application  unless  the  Secre- 
tary receives  written  assurances,  satisfac- 
tory to  the  Secretary,  that— 

( 1 )  the  airport  to  which  the  project  relates 
will  be  available  for  public  use  on  fair  and 
reasonable  terms  and  without  unjust  dis- 
crimination, including  the  requirement  that 

(A)  each  air  carrier  using  the  airport  shall 
be  subject  to  such  nondiscriminatory  and 
substantially  comparable  rates,  fees,  rentals, 
and  other  charges  and  such  nondiscrimina- 
tory and  substantially  comparable  rules, 
regulations,  and  conditions  as  are  applicable 
to  all  the  air  carriers  which  make  similar 
use  of  the  airporv  and  which  utilize  similar 
facilities  (vhether  as  a  tenant,  nontenant  or 
subtenant  of  another  air  carrier  tenant), 
subject  to  reasonable  classifications  such  as 
tenants  or  nontenants.  £md  combined  pas- 
senger and  cargo  flights  or  all  cargo  flights, 
and  such  classification  or  status  as  tenant 
shall  not  be  unreasonably  withheld  by  any 
airport  provided  an  air  carrier  assumes  obli- 
gations substantially  similar  to  those  al- 
ready imposed  on  tenant  air  carriers,  and 

(B)  each  fixed-based  operator  at  the  airport 
shall  be  subject  to  the  same  rates,  fees,  rent- 
als, and  other  charges  as  are  uniformly  ap- 
plicable to  all  other  fixed-based  operators 
making  the  same  or  similar  uses  of  the  air- 
port utilizing  the  same  or  similar  facilities: 

(2)  the  airport  and  all  facilities  thereon  or 
connected  therewith  will  be  suitably  operat- 
ed and  maintained,  with  due  regard  to  cli- 
matic and  flood  conditions; 

(3)  the  aerial  approaches  to  the  airport 
will  be  adequately  cleared  and  protected  by 
removing,  lowering,  relocating,  marking,  or 
lighting  or  otherwise  mitigating  existing  air- 
port hazards  and  by  preventing  the  estab- 
lishment or  creation  of  future  airport  haz- 
ards: 

(4)  appropriate  action,  including  the^op- 
Uon  of  zoning  laws,  has  been  or /Will  be 


taken,  to  the  extent  reasonable,  to  restrict 
the  use  of  land  adjacent  to  or  in  the  imme- 
diate vicinity  of  the  airport  to  activities  and 
purposes  compatible  with  normal  airport 
operations,  including  landing  and  takeoff  of 
aircraft: 

(5)  all  of  the  facilities  of  the  airport  devel- 
oped with  Pederal  financial  assistance  and 
all  those  usable  for  landing  and  takeoff  of 
aircraft  will  be  available  to  the  United 
States  for  use  by  Government  aircraft  in 
common  with  other  aircraft  at  all  times 
without  charge,  except,  if  the  use  by  Gov- 
ernment aircraft  is  substantial,  charge  may 
be  made  for  a  reasonable  share,  proportion- 
al to  such  use.  of  the  cost  of  operating  and 
maintaining  the  facilities  used; 

(6)  the  airport  operator  or  owner  will  fur- 
nish without  cost  to  the  Pederal  Govern- 
ment for  use  in  connection  with  any  air 
traffic  control  or  navigation  activities,  or 
weather-reporting  and  communication  ac- 
tivities related  to  air  traffic  control,  any 
areas  of  land  or  water,  or  estate  therein,  or 
rijghts  in  buildings  of  the  sponsor  as  the  Sec- 
retary considers  necessary  or  desirable  for 
construction  at  Pederal  expense  cf  space  or 
facilities  for  such  purposes: 

<7)  all  project  accounts  and  records  will  be 
kept  in  accordance  with  a  standard  system 
of  accounting  prescribed  by  the  Secretary 
after  consultation  with  appropriate  public 
agencies; 

(8)  the  airport  operator  or  owner  will 
maintain  a  fee  and  rental  structure  for  the 
facilities  and  services  being  provided  the  air- 
port users  which  will  make  the  airport  as 
self-sustaining  as  possible  under  the  circum- 
stances existing  at  that  particular  airport, 
taking  into  account  such  factors  as  the 
volume  of  traffic  and  economy  of  collection, 
except  that  no  part  of  the  Pederal  share  of 
an  airport  development  or  airport  planning 
project  for  which  a  grant  is  made  under  this 
Act  or  under  the  Pederal  Airport  Act  or  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended,  shall  be  included  in  the 
rate  base  in  establishing  fees,  rates,  and 
charges  for  users  of  that  airport: 

(9)  the  airport  operator  or  owner  will 
submit  to  the  Secretary  such  annual  or  spe- 
cial airport  financial  and  operations  reports 
as  the  Secretary  may  reasonably  request; 

(10)  the  airport  and  all  airport  records  will 
be  available  for  inspection  by  any  duly  au- 
thorized agent  of  the  Secretary  upon  rea- 
sonable request: 

(11)  all  revenues  generated  by  the  airport, 
if  it  is  a  public  airport,  will  be  expended  for 
the  capital  or  operating  costs  of  the  airport, 
the  local  airport  system,  or  other  local  fa- 
cilities which  are  owned  or  operated  by  the 
owner  or  operator  of  the  airport  and  direct- 
ly related  to  the  actual  transportation  of 
passengers  or  property;  Provided,  however, 
That  if  covenants  or  assurances  in  debt  obli- 
gations previously  issued  by  the  owner  or 
operator  of  the  airport,  or  provisions  in  gov- 
erning statutes  controlling  the  owner  or  op- 
erator's financing,  provide  for  the  use  of  the 
revenues  from  any  of  the  airport  owner  or 
operator's  facilities.  Including  the  airport,  to 
support  not  only  the  airport  but  also  the 
airport  owner  or  operator's  general  debt  ob- 
ligations or  other  facilities,  then  this  limita- 
tion on  the  use  of  all  other  revenues  gener- 
ated by  the  airport  shall  not  apply;  and 

( 12)  a  sponsor  who  receives  a  grant  for  the 
purchase  of  land  for  noise  compatioility 
purposes  which  is  conditioned  on  the  dispos- 
al of  the  acquired  land  at  the  earliest  practi- 
cable time  will,  subject  to  the  retention  or 
reservation  of  any  interest  or  right  therein 
necessary  to  insure  that  such  land  is  used 


only  for  purposes  which  are  compatible 
with  the  noise  levels  of  the  operation  of  the 
airpori,  use  its  best  efforts  to  so  dispose  of 
the  land.  The  proceeds  of  such  dispositions 
shall  be  refunded  to  the  United  States  for 
the  Trust  Pund  on  a  basis  proportionate  to 
the  United  States  share  of  the  cost  acquisi- 
tion of  the  land. 

(b)  Compliance.— To  insure  compliance 
with  this  section,  the  Secretary  shall  pre- 
scribe such  project  sponsorship  require- 
ments in  regard  to  the  airport  to  which  the 
project  relates  as  are  consistent  with  the 
terms  of  this  Act  and  as  the  Secretary  con- 
siders necessary.  Among  other  steps  to 
insure  compliance,  the  Secretary  is  author- 
iz(K)  to  enter  into  contracts  with  public 
agencies  on  behalf  of  the  United  States. 
Whenever  the  Secretary  obtains  from  a 
sponsor  any  area  of  land  or  water,  or  estate 
therein,  or  rights  in  buildings  of  the  sponsor 
and  constructs  space  or  facilities  thereon  at 
Pederal  expense,  the  Secretary  is  authorized 
to  relieve  the  sponsor  from  any  contractual 
obligation  entered  into  under  this  Act,  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended,  or  the  Pederal  Airport 
Act  to  provide  free  space  in  airport  build- 
ings to  the  Pederal  Government  to  the 
extent  the  Secretary  finds  that  space  is  no 
longer  required  for  the  purposes  set  forth  in 
paragraph  (6)  of  subsection  (a). 

BLOCK  GRANTS 

Sec.  12.  (a)  Eligibility.— Any  State  may 
apply  to  the  Secretary  to  receive  a  block- 
grant  from  funds  apportioned  to  such  State 
under  section  8(b)(2)  of  this  Act. 

(b)  Approval.— The  Secretary  shall  ap- 
prove a  block-grant  application,  and  enter 
into  a  block-grant  agreement  with  the  appli- 
cant State  in  accordance  with  the  provisions 
of  this  Act.  upon  finding  that: 

(1)  The  applicant  State  has,  through  ap- 
propriate legislative  action,  agreed  to  par- 
ticipate in  the  block-grant  program,  desig- 
nated the  State  agency  or  organization  that 
will  have  responsibilty  for  administering  the 
program,  and  agreed  to  obligate  State  funds 
of  the  applicant  State  for  airport  develop- 
ment in  an  amount  at  least  equal  to  10  per- 
cent of  the  amount  of  Pederal  block-grant 
funds  awarded  to  the  applicant  State. 

(2)  The  applicant  State's  designated 
agency  or  organization  is  capable  of  admin- 
istering a  block-grant.  The  Secretary  shall 
make  such  determination  upon  consider- 
ation of  the  resources  available  to  the  appli- 
cant State's  designated  agency  or  organiza- 
tion, in  accordance  with  such  regulations  as 
the  Secretary  may  prescribe. 

(3)  The  applicant  State  has  prepared,  or 
will  have  prepared  by  January  1,  1984,  a 
State  airport  system  plan  consistent  with 
such  criteria  as  the  Secretary  may  require. 

(4)  The  applicant  State  has  provided  rea- 
sonable assurance  that  Federal  funds  appor- 
tioned to  the  applicant  State  under  section 
8(b)(2)  will  be  u&cd  to  supplement  and  in- 
crease the  level  uf  applicant  State,  local, 
and  other  non-Pederal  funds  that  would  in 
the  absence  of  such  Pederal  funds  be  made 
available  for  allowable  project  costs  as  set 
forth  in  section  16  of  this  Act,  and  will  in  no 
event  replace  such  applicant  State,  local, 
and  other  non-Pederal  funds. 

(5)  The  applicant  State  has  agreed  that— 

(A)  it  will  submit  a  State  development 
report  for  the  information  of  the  Secretary 
not  later  than  the  close  of  the  third  month 
of  any  fiscal  year  for  which  funds  will  be 
made  available  under  this  subsection: 

(B)  it  will  enforce  compliance  with  assur- 
ances rec^ved  by\  it  from  those  to  whom  it 


distributes  funds  from  a  block-grant,  and 
such  assurances  shall  include  any  which  the 
Secretary  may  require  the  State  to  impose; 

(C)  it  will  monitor  compliance  with  out- 
standing assurances  made  under  the  Pederal 
Airport  Act,  the  Airport  and  Airway  Devel- 
opment Act  of  1970,  as  amended,  and  the 
Surplus  Property  Act  of  1944  at  all  airports 
which  receive  funds  from  a  block-grant  and 
will  report  to  the  Secretary  any  noncompli- 
ance with  such  assurances: 

(D)  it  has  given  notice,  to  owners  or  opera- 
tors of  airports  located  within  the  applicant 
State  which  are  eligible  to  receive  funds 
from  a  block-grant,  of  its  intent  to  apply  for 
a  block-grant;  and 

(E)  it  will  collect  and  provide  such  safety 
or  enplanement  data,  if  the  necessary  data 
is  not  available  from  a  Pederal  agency,  as 
the  Secretary  may  require  with  respect  to 
public-use  airports  within  the  State. 

(c)  Revocation  ok  Approval.— The  Secre- 
tary may  revoke  any  approval  of  a  block- 
grant  issued  pursuant  to  this  section  upon 
finding  that  the  participating  State  has  not 
fulfilled  all  of  the  conditions  specified  in 
subsection  (b)  of  this  section  or  the  block- 
grant  agreement  made  pursuant  to  such  ap- 
proval. 

(d)  Use  or  Block-Grant  Punds.— 

(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  all  funds  distributed  to  a 
participating  State  as  a  block-grant  shall  be 
obligated  or  expended  only  for  projects  of 
airport  development  or  airport  planning  at 
airports  described  in  section  8(b)(2)  of  this 
Act  which  are  located  in  the  participating 
State  and  included  in  the  participating 
State's  current  State  airport  system  plan  or 
in  the  national  airport  system  plan. 

(2)  A  participating  State  may  apply  not 
more  than  1.5  percent  of  its  annual  appor- 
tionment under  section  8(b)(2)  to  maintain- 
ing the  currency  of  its  State  airjDort  system 
plan,  but  no  block-grant  funds  may  be  used 
to  pay  administrative  costs  incurred  by  the 
participating  State  in  fulfilling  the  require- 
ments of  this  Act  or  in  distributing  block- 
grant  funds  to  eligible  airports. 

(3)  A  participating  State  which  accepts  a 
block-grant  offer  pursuant  to  this  Act  shall, 
not  later  than  the  close  of  the  fiscal  year 
following  the  fiscal  year  in  which  the  offer 
is  accepted,  enter  intd  binding  agreements 
to  commit  all  funds  tc/be  made  available  by 
the  United  States,  to  fund  eligible  airport 
planning  or  development  projects.  Any 
funds  which  have  not  been  committed  pur- 
suant to  such  binding  agreements  shall 
revert  to  the  United  States  at  the  close  of 
such  following  fiscal  year  for  credit  to  the 
discretionary  fund  established  by  subsection 
8(b>(3)of  this  Act. 

(e)  State  Standards.— 

(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  all  airport  development  pur- 
suant to  a  block-grant  under  this  section 
shall  be  in  accordance  with  standards  estab- 
lished or  approved  by  the  Secrptary,  includ- 
ing standards  for  site  location,  airport 
layout,  site  preparation,  paving,  lighting, 
and  safety  of  approaches. 

(2)  The  Secretary  is  authorized  to  approve 
standards,  other  than  standards  for  the 
safety  of  approaches,  established  by  a  par- 
ticipating State  for  airport  development  in 
such  participating  State  at  public-use  air- 
ports that  are  not  primary  airports,  and, 
upon  such  approval,  the  State  standards 
shall  be  the  standards  applicable  to  such 
airports  in  lieu  of  any  comparable  standard 
established  under  paragraph  (a)(2)  of  this 
section.  State  standards  approved  under  this 
subsection  may  be  revised  as  the  participat- 


ing State  or  the  Secretary  determines  to  be 
necessary.  Revisions  initiated  by  a  partici- 
pating State  shall  be  subject  to  the  approval 
of  the  Secretary. 

BLOCK -grant  supplements 

Sec  13.  (a)  Eligibility.— Any  participat- 
ing State  may  apply  to  the  Secretary  to  re- 
ceive a  block-grant  supplement  from  funds 
available  to  the  Secretary  for  discretionary 
distribution  pursuant  to  section  8(b)(3)  of 
this  Act. 

(b)  Application.— Any  application  for  a 
block-grant  supplement  under  this  section 
shall  be  submitted  to  the  Secretary  in  such 
form  and  manner  as  the  Secretary  may  pre- 
scribe. Each  application  shall  identify  the 
specific  projects  for  which  funds  are  re- 
quested. Any  participating  State  that  sub- 
mits an  application  for  a  block-grant  supple- 
ment under  this  section  during  the  first  3 
months  of  any  fiscal  year  shall  submit  a 
current  State  development  report  to  the 
Secretary  along  with  such  application. 

(c)  Approval.— The  Secretary  may  ap- 
prove any  application  for  a  block-grant  sup- 
plement if  the  projects  to  be  funded  under 
the  application  satisfy  all  of  the  eligibility 
criteria  applicable  to  projects  funded  under 
block  grants.  Approval  of  any  application 
shall  be  solely  at  the  discretion  of  the  Secre- 
tary. 

(d>  Block -Grant  Supplement  Agree- 
ment.—If  the  Secretary  approves  an  applica- 
tion for  a  block-grant  supplement  under 
this  section,  he  shall  enter  into  a  block- 
grant  supplement  agreement  with  the  par- 
ticipating State.  The  agreement  shall  con- 
tain the  same  requirements  and  restrictions 
as  a  block -grant  agreement. 

conclusionary  cektincatiors: 
consultation 

Sec.  14.  (a)  Conclusionary  Certxtica- 
TioNs.— In  determining  compliance  with  the 
requirements  of  thu:  Act  and  other  Pederal 
laws,  the  Secretary  shall,  to  the  greatest 
extent  practicable  consistent  with  the  objec- 
tives of  this  Act  and  other  Pederal  laws,  re- 
quire conclusionary  certifications  from 
sponsors  that  they  have  complied  or  will 
comply  with  all  of  the  statutory,  regulatory, 
and  procedural  requirements  that  are  im- 
posed in  connection  with  a  project-grant, 
block-grant,  or  block-grant  supplement 
under  this  Act  or  other  Pederal  laws.  Ac- 
ceptance by  the  Secretary  of  certification 
from  a  sponsor  may  be  rescinded  at  any 
time. 

(b)  Consultation.— In  making  a  decision 
to  undertake  any  airport  development  proj- 
ect under  this  Act,  each  sponsor  of  an  air- 
port shall  undertake  reasonable  consulta- 
tions with  affected  parties  using  the  airp>ort 
at  which  the  project  is  proposed. 
grant  agrexments 

Sec.  15.  (a)  Upon  approving  a  project- 
grant,  block-grant,  or  block-grant  supple- 
ment application,  the  Secretary,  on  behalf 
of  the  United  States,  shall  transmit  to  the 
sponsor  or  sponsors  of  the  application  an 
offer  to  make  a  grant  for  the  United  States 
share  of  allowable  project  costs.  The  offer 
shall  be  made  upon  such  terms  and  condi- 
tions as  the  Secretary  considers  necessary  to 
meet  the  requirements  of  this  Act  and  any 
regulations  prescritied  thereunder.  E^ach 
offer  shall  state  a  definite  amount  as  the 
maximum  obligation  of  the  United  States 
payable  from  funds  made  available  to  carry 
out  the  provisions  of  this  Act.  and  shall  stip- 
ulate the  obligations  to  be  assumed  by  the 
sponsor  or  sponsors.  In  any  case  where  the 
Secretary  approves  a  project-grant  applica- 
tion for  a  project  which  will  not  be  complet- 


ed in  1  fiscal  year,  the  offer  shall,  upon  re- 
quest of  the  sponsor,  provide  for  the  obliga- 
tion of  funds  apportioned  or  to  be  appor- 
tioned to  the  airport  pursuant  to  section 
8(b)(1)  of  this  Act  for  such  fiscal  years  (in- 
cluding future  fiscal  years)  as  may  be  neces- 
sary to  pay  the  United  SUtes  share  of  the 
cost  of  such  project.  If  and  when  an  offer  is 
accepted  in  writing  by  the  sponsor,  the  offer 
and  acceptance  shall  comprise  an  agreement 
constituting  an  obligation  of  the  United 
States  and  of  the  sponsor.  Unless  and  until 
an  agreement  has  been  executed,  the  United 
States  may  not  pay.  nor  be  obligated  to  pay, 
any  portion  of  the  costs  which  have  been  or 
may  be  incurred. 

(b)  When  an  offer  is  accepted  in  writing 
by  a  sponsor,  the  amount  stated-in  the  offer 
as  the  maximum  obligation  of  the  United 
States  may  not  be  increased,  except  that— 

(1)  in  the  case  of  project  grants  for  airiwrt 
development,  the  United  States  share  for 
project  costs  other  than  land  acquisition 
may  be  increased  by  not  more  than  10  per- 
cent; 

(2)  in  the  case  of  project  costs  for  the  ac- 
quisition of  land  or  Interests  in  land  as  de- 
scribed in  paragraphs  3(2>(C)  or  3(2)(D)  of 
this  Act,  the  United  States  share  of  such 
project  costs  may  be  increased  by  an 
amount  not  to  exceed  50  percent  of  the 
total  increase  in  allowable  project  costs  at- 
tributable to  such  acquisition  in  land  or  in- 
terests therein;  and 

(C)  Notwithstanding  any  other  provision 
of  law  in  the  case  of  grants  made  under  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended,  the  maximum  obligation 
of  the  United  States  may  be  increased  by 
not  more  than  10  percent:  Provided,  That 
any  additional  obligation  of  the  United 
States  may  be  paid  for  only  from  funds  re- 
covered by  the  United  States  from  other 
grants  made  ^nder  that  Act. 

project  costs 

Sec.  16.  (a)  Allowable  Project  Costs.— 
Except  as  provided  in  section  18  of  this  Act, 
the  United  States  may  not  pay,  nor  be  obli- 
gated to  pay,  from  amounts  made  available 
to  carry  out  the  provisions  of  this  Act,  any 
portion  of  a  project  cost  incurred  in  carry- 
ing out  a  projpct  for  airport  development  or 
airport  planning  unless  the  Secretary  has 
first  determined  that  the  cost  is  allowable. 
A  project  cost  is  allowable  if — 

(1)  it  was  a  necessary  and  direct  cost  in- 
curred in  accomplishing  an  approved  project 
in  conformity  with  the  terms  and  conditions 
of  the  grant  agreement  entered  Into  in  con- 
nection with  the  project,  including  any  costs 
incurred  by  a  recipient  in  cotmectioi)  with 
any  audit  required  by  the  Secretary  pursu- 
ant to  section  22(b)  of  this  Act: 

(2)  it  was  incurred  subsequent  to  the  exe- 
cution of  the  grant  agreement  with  respect 
to  the  project,  and  in  connection  with  air- 
port development  or  airport  planning  sic- 
complished  under  the  project  after  the  exe- 
cution of  the  agreement.  However,  the  al 
lowable  costs  of  a  project  for  airport  devel- 
opment may  include  any  necessary  and 
direct  costs  of  formulating  the  project  (in- 
cluding the  costs  of  field  surveys  and  the 
preparation  of  plans  and  specifications,  tiie 
acquisition  of  land  or  interests  therein  or 
easements  through  or  other  Interests  in  air- 
space, and  any  necessary  and  direct  adminis- 
trative or  other  incidental  costs  incurred  by 
the  sponsor  specifically  in  connection  with 
the  accomplishment  of  the  project  for  air- 
port development,  which  would  not  have 
been  incurred  otherwise)  which  were  in- 
curred subsequent  to  May  13,  1946,  and  the 
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allowable  costs  for  a  project  of  airpott  plan- 
ning may  include  any  necessary  and  direct 
costs  associated  with  developing  the  project 
work  scope  which  were  incurred  subsequent 
to  May  13.  1946: 

(3)  in  the  opinion  of  the  Secretary  it  is 
reasonable  in  amount,  and  if  the  Secretary 
determines  that  a  project  cost  is  unreason- 
able in  amount,  the  Secretary  may  allow  as 
an  allowable  project  cost  only  so  much  of 
the  project  cost  as  the  Secretary  determines 
to  be  reasonable,  except  that  in  no  event 
may  the  Secretary  allow  project  costs  in 
excess  of  the  definite  amount  stated  in  the 
grant  agreement  except  to  the  extent  au- 
thorized by  this  Act:  and 

(4)  it  has  not  been  incurred  in  any  other 
project  for  airport  planning  or  airport  devel- 
opment for  which  Federal  assistance  nas 
been  granted. 

The  Secretary  is  authorized  to  prescribe 
such  regulations,  including  regulations  with 
respect  to  the  auditing  of  project  costs,  as 
the  Secretary  considers  necessary  to  accom- 
plish the  purposes  of  this  section, 
(b)  Terminal  Development.— 

(1)  Notwithstanding  the  provisions  of  sub- 
section (c)  of  this  section,  upon  certification 
by  the  sponsor  of  tuiy  commercial  service 
airport  that  such  airport  has.  on  the  date  of 
submittal  of  the  grant  application,  provided 
all  the  safety  equipment  required  for  certifi- 
cation of  such  airport  under  section  812  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed, has  provided  all  the  security  equipment 
required  by  rule  or  regulation,  and  has  pro- 
vided for  access  to  the  passenger  enplaning 
and  deplaning  area  of  such  airport  to  pas- 
sengers enplaning  or  deplaning  from  air- 
craft providing  scheduled  service,  the  Secre- 
tary may  approve,  as  an  allowable  project 
cost  of  a  project  for  airport  development  at 
such  airport,  terminal  development  (includ- 
ing multimodal  terminal  development)  in 
nonrevenue  producing  public-use  areas  if 
such  project  cost  is  directly  related  to  the 
movement  of  passengers  and  baggage  in  air 
commerce  within  the  boundaries  of  the  tur- 
port,  including,  but  not  limited  to.  vehicles 
for  the  movement  of  passengers  between 
terminal  facilities  or  between  terminal  fa- 
cilities and  aircraft. 

(2)  No  more  than  60  percent  of  the  sums 
apportioned  under  section  8<bMl)  of  this 
Act  to  an  eligible  primary  airport  for  any 
fiscal  year  may  be  obligated  at  such  airport 
for  project  costs  allowable  under  paragraph 
(1)  of  this  subsection.  No  more  than 
$200,000  of  the  sums  apportioned  under  sec- 
tion 8(b)<2)  for  any  fiscal  year  which  are 
distributed  to  a  commercial  service  airport 
which  is  not  a  primary  airport  may  be  used 
at  such  airport  for  project  costs  allowable 
under  paragraph  (1)  of  this  subsection.  In 
no  event  shall  funds  available  for  discretion- 
ary distribution  by  the  Secretary  pursuant 
to  section  8(b)(3)  of  this  Act  be  obligated  at 
any  primary  airport  for  project  costs  allow- 
able under  paragraph  ( 1 )  of  this  subsection. 

(3)  Notwithstanding  any  other  provisions 
of  this  Act,  the  United  States  share  of 
project  costs  allowable  under  paragraph  (1) 
of  this  subsection  shall  not  <%Dcceed  30  per- 
cent. \ 

(4)  The  Secretary  shall  apprjpve  project 
costs  allowable  under  paragraph  (1)  of  this 
subsection  under  such  terms  and  conditions 
as  BUUt  be  necessary  to  protect  the  interests 
of  the  United  States. 

(c)  Costs  Not  Au.ov»rED.— Except  as  pro- 
vided in  subsection  (b)  of  this  section,  the 
following  are  not  allowable  project  costs:  ( 1 ) 
the  cost  of  construction  of  that  part  of  an 
airport  development   project  intended   for 


use  as  a  public  parking  facility  for  passenger 
automobiles:  or  (2)  the  cost  of  construction, 
alteration,  or  repair  of  a  hangar  or  of  any 
part  of  an  airport  building  except  such  of 
those  buildings  or  parts  of  buildings  intend- 
ed to  house  facilities  or  activities  directly  re- 
lated to  the  safety  of  persons  at  the  airport: 
or  (3)  indirect  costs. 

united  states  shake  of  PROJE(rr  costs 
Sec.  17.  (a)  General  Provision.— Except 
as  otherwise  provided  in  this  section,  the 
United  States  share  of  allowable  project 
costs  payable  on  account  of  any  project 
funded  under  a  project-grant,  block-grant, 
or  block-grant  supplement  shall  not  exceed 
90  percent  of  the  allowable  project  costs. 

(b)  Projects  at  Certain  Primary  Air- 
ports.—In  the  case  of  primary  airports  en- 
planing .25  percent  or  more  of  the  total 
number  of  passengers  enplaned  annually  at 
all  commercial  service  airports,  the  United 
States  share  of  the  allowable  project  costs 
payable  on  account  of  any  project  contained 
in  an  approved  project-grant  application 
shall  not  exceed  75  percent  of  the  allowable 
project  costs. 

(c)  Projects  in  Pubuc  Lands  States.— In 
the  case  of  any  State  containing  unappro- 
priated and  unreserved  public  Irnds  and 
nontaxable  Indian  lands  (individual  and 
tribal)  exceeding  5  percent  of  the  total  area 
of  all  lands  therein,  the  United  States  share 
under  subsection  (a)  of  this  section  shall  be 
increased  by  whichever  is  the  smaller  of  the 
following  percentages  thereof:  (1)  25  per- 
cent, or  (2)  a  percentage  equal  to  one-half  of 
the  percentage  that  the  area  of  all  such 
public  and  nontaxable  Indian  lands  in  the 
State  is  of  its  total  area.  In  no  event  shall 
such  United  States  share,  as  increased  by 
this  subsection,  exceed  the  greater  of  (1 )  the 
percentage  share  determined  under  subsec- 
tion (a)  of  this  section,  or  (2)  the  percentage 
share  applying  on  June  30,  1975,  as  deter- 
mined under  subsection  17(b)  of  the  Airport 
and  Airway  E>evelopment  Act  of  1970.  as 
amended. 

payments  infDER  grant  agreements 
Sec.  18.  (a)  Project-Grant  Agreements.— 
The  Secretary,  after  consultation  with  the 
sponsor  with  which  a  project-grant  agree- 
ment has  been  entered  into,  may  determine 
the  times  and  amounts  in  which  payments 
shall  be  made  under  the  terms  of  agree- 
ment. Payments  in  an  aggregate  amount  not 
to  exceed  90  percent  of  the  United  States 
share  of  the  total  estimated  allowable 
project  costs  may  be  made  from  time  to 
time  in  advance  of  accomplishment  of  the 
airport  project  to  which  the  payments 
relate,  if  the  sponsor  certifies  to  the  Secre- 
tary that  the  aggregate  expenditures  to  be 
made  from  the  advance  payments  will  not  at 
any  time  exceed  the  cost  of  the  airport  de- 
velopment work  which  has  been  performed 
up  to  that  time. 

(b)  Block-Grant  and  Block-Grant  Sup- 
plement Agreements.— The  Secretary,  after 
entering  into  a  block-grant  or  block-grant 
supplement  agreement  with  a  participating 
SUte.  shall  make  payment  to  such  partici- 
pating State  of  the  United  States  share  of 
the  allowable  project  costs  of  projects 
funded  through  the  block-grant  or  block- 
grant  supplement.  Such  payment  may  be  ef- 
fected through  a  letter-of -credit  system. 

(c)  PR0JE(rr-GRANT,  Block-Grant,  and 
Blcxk-Grant  Supplement  Agreements.— If 
the  Secretary  determines  that  the  aggregate 
amount  of  payments  made  under  a  project- 
grant,  block-grant,  or  block-grant  supple- 
ment agreement  at  any  time  exceeds  the 
United  States  share  of  the  total  allowable 


project  costs,  the  United  States  shall  be  en- 
titled to  recover  the  excess.  If  the  Secretary 
finds  that  any  airport  development  or  air- 
port planning  to  which  the  advance  pay- 
ments relate  has  not  been  completed,  the 
United  States  may  recover  any  part  of  the 
advance  payment  for  which  the  United 
States  received  no  benefit.  Payments  under 
a  project-grant,  block-grant,  or  block-grant 
supplement  agreement  shall  be  made  to  the 
official  or  depository  authorized  by  law  to 
receive  public  funds  and  designated  by  the 
sponsor  or  participating  State. 

PERFORMANCE  OF  CONSTRUCTION  WORK 

Sec.  19.  (a)  Regulations.— The  construc- 
tion work  on  any  project  for  airport  devel- 
opment contained  in  an  approved  project- 
grant  application  submitted  in  accordance 
with  this  Act  shall  be  subject  to  inspection 
and  approval  by  the  Secretary  and  shall  be 
in  accordance  with  regulations  prescribed 
by  the  Secretary.  Such  regulations  shall  re- 
quire such  cost  and  progress  reporting  by 
the  sponsor  or  sponsors  of  the  project  as 
the  Secretary  shall  deem  necessary.  No  such 
regulation  shall  have  the  effect  of  altering 
any  contract  In  connection  with  any  project 
entered  into  without  actual  notice  of  the 
regulation. 

(b)  Minimum  Rates  of  Wages.— All  con- 
tracts in  excess  of  $2,000  for  work  under 
project-grants  for  airport  development  ap- 
proved under  this  Act  which  involve  labor 
shall  contain  provisions  establishing  mini- 
mum rates  of  wages,  to  be  predetermined  by 
the  Secretary  of  Labor,  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a— 276a-5),  which  contractors  shall  pay 
to  skilled  and  unskilled  labor,  and  such  min- 
imum rates  shall  be  stated  in  the  invitation 
for  bids  and  shall  be  included  in  proposals 
or  bids  for  the  work. 

(c)  Veterans  Preference.— All  contracts 
for  work  under  project-grants  for  airport  de- 
velopment approved  under  this  Act  which 
involve  labor  shall  contain  such  provisions 
as  are  necessary  to  insure  that,  in  the  em- 
ployment of  labor  (except  in  executive,  ad- 
ministrative, and  supervisory  positions), 
preference  shall  be  given  to  veterans  of  the 
Vietnam  era  and  disabled  veterans.  Howev- 
er, this  preference  shall  apply  only  where 
the  individuals  are  available  and  qualified  to 
I)€rfonn  the  work  to  which  the  employment 
relates.  For  the  purposes  of  this  subsec- 
tion— 

;  1 )  a  Vietnam-era  veteran  is  an  individual 
who  served  on  active  duty  as  defined  by  sec- 
tion 101(21)  of  title  38  of  the  United  States 
Code  in  the  Armed  Forces  for  a  period  of 
more  than  180  consecutive  days  any  part  of 
which  occurred  during  the  period  beginning 
August  5.  1964.  and  ending  May  7,  1975,  and 
who  was  separated  from  the  Armed  Forces 
under  honorable  conditions:  and 

(2)  a  disabled  veteran  is  an  Individual  de- 
scribed in  section  2108(2)  of  title  5  of  the 
United  States  Code. 

use  of  covernment-owned  lands 

Sec.  20.  (a)  Requests  for  Use.— Subject  to 
the  provisions  of  subsection  (c)  of  this  sec- 
tion, whenever  the  Secretary  determines" 
that  use  of  any  lands  owned  or  controlled  by 
the  United  States  is  reasonably  necessary 
for  carrying  out  a  project  under  this  Act  at 
a  public  airport,  or  for  the  oi>eration  of  any 
public  airport,  including  lands  reasonably 
necessary  to  meet  future  development  of  an 
airport  in  accordance  with  the  national  air- 
port system  plan,  the  Secretary  shall  file 
with  the  head  of  the  department  or  agency 
having  control  of  the  lands  a  request  that 
the  necessary  property  interests  therein  be 


conveyed  to  the  public  agency  sponsoring 
the  project  in  question  or  owning  or  control- 
ling the  airport.  The  property  interest  may 
consist  of  the  title  to.  or  any  other  interest 
in.  land  or  any  easement  through  or  other 
interest  in  airspace. 

(b)  Making  of  Conveyances.— Upon  re- 
ceipt of  a  request  from  the  Secretary  under 
this  section,  the  head  of  the  department  or 
agency  having  control  of  the  lands  in  ques- 
tion shall  determine  whether  the  requested 
conveyance  is  inconsistent  with  the  needs  of 
the  department  or  agency,  and  shall  notify 
the  Secretary  of  the  determination  within  a 
period  of  4  months  after  receipt  of  the  Sec- 
retary's request.  If  the  department  or 
agency  head  determines  that  the  requested 
conveyance  is  not  inconsistent  with  the 
needs  of  that  department  or  agency,  the  de- 
partment or  agency  head  is  hereby  author- 
ized and  directed,  with  the  approval  of  the 
Attorney  General  of  the  United  States,  and 
without  any  expense  to  the  United  States, 
to  perform  any  acts  and  to  execute  any  in- 
struments necessary  to  make  the  convey- 
ance requested.  A  conveyance  may  be  made 
only  on  the  condition  that,  at  the  option  of 
the  Secretary,  the  property  interest  con- 
veyed shall  revert  to  the  United  States  in 
the  event  that  the  lands  in  question  are  not 
developed  for  airport  purposes  or  used  in  a 
manner  consistent  with  the  terms  of  the 
conveyance.  If  only  a  part  of  the  property 
interest  conveyed  is  not  developed  for  air- 
port purposes,  or  used  in  a  manner  consist- 
ent with  the  terms  of  the  conveyance,  only 
that  particular  part  shall,  at  the  option  of 
the  Secretary,  revert  to  the  United  States. 

(c)  Exemption  of  Certain  Lands.— Unless 
otherwise  specifically  provided  by  law.  the 
provisions  of  subsections  (a)  and  (b)  of  this 
section  shall  not  apply  with  respect  to  lands 
owned  or  controlled  by  the  United  States 
within  any  national  park,  national  monu- 
ment, national  recreation  area,  or  similar 
area  under  the  administration  of  the  Na- 
tional Park  Service:  within  any  unit  of  the 
National  Wildlife  Refuge  System  or  similar 
area  under  the  jurisdiction  of  the  United 
States  Fish  and  Wildlife  Service:  or  within 
any  national  forest  or  Indian  reservation. 

FALSE  statements 

Sec.  21.  Any  officer,  agent,  or  employee  of 
the  United  States,  or  any  officer,  agent,  or 
employee  of  any  public  agency,  or  any 
person,  association,  firm,  or  corporation 
who,  with  intent  to  defraud  the  United 
States— 

(1)  knowingly  makes  any  false  statement, 
false  representation,  or  false  report  as  to 
the  character,  quality,  quantity,  or  cost  of 
the  material  used  or  to  be  used,  or  the  quan- 
tity or  quality  of  the  work  performed  or  to 
be  performed,  or  the  costs  thereof,  in  con- 
nection with  the  submission  of  plans,  maps, 
specifications,  contracts,  or  estimates  of 
project  costs  for  any  project  submitted  to 
the  Secretary  for  approval  under  this  Act: 

(2)  knowingly  makes  any  false  statement, 
false  representation,  or  false  report  or  claim 
for  work  or  materials  for  any  project  ap- 
proved by  the  Secretary  under  this  Act;  or 

(3)  knowingly  makes  any  false  statement 
or  false  representation  in  any  report  or  cer- 
tification required  to  be  made  under  this 
Act: 

shall,  upon  conviction  thereof,  be  punished 
by  imprisonment  for  not  to  exceed  5  years, 
or  by  a  fine  of  not  to  exceed  $10,000,  or  by 
both. 

access  to  records 
Sec.    22.    (a)    Recordkeeping    Require- 
ments.—Each  recipient  of  a  grant  under  this 


Act  shall  keep  such  records  as  the  Secretary 
may  prescribe,  including  records  which  fully 
disclose  the  amount  and  the  disposition  by 
the  recipient  of  the  proceeds  of  the  grant, 
the  total  cost  of  the  plan  or  program  in  con- 
nection with  which  the  grant  is  given  or 
used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  plan  or  program 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 
The  Secretary  shall  annually  review  the  re- 
porting and  recordkeeping  requirements 
under  this  Act  to  insure  that  such  require- 
ments are  kept  to  the  minimum  level  neces- 
sary for  the  proper  administration  of  this 
Act. 

(b)  Audit  and  Examination.— The  Secre- 
tary and^he  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  grants 
received  under  this  Act.  The  Secretary  may 
require,  as  a  condition  to  receipt  of  a  grant 
under  this  Act,  that  an  appropriate  audit  be 
conducted  by  a  recipient.  The  Secretary 
may  require  appropriate  audit  and  examina- 
tion by  participating  States  of  any  books, 
d(x;uments,  papers,  and  records  of  any  recip- 
ient of  funds  from  a  block-grant  appor- 
tioned or  a  block-grant  supplement  distrib- 
uted to  such  States  under  this  Act. 

(c)  Audit  Reports.— In  any  case  in  which 
an  independent  audit  is  made  of  the  ac- 
counts of  a  recipient  of  a  grant  under  this 
Act  relating  to  the  disposition  of  the  pro- 
ceeds of  the  grant  or  relating  to  the  plan  or 
program  In  connection  with  which  the  grant 
was  given  or  used,  the  recipient  shall  file  a 
certified  copy  of  the  audit  with  the  Comp- 
troller General  of  the  United  States  not 
later  than  6  months  following  the  close  of 
the  fiscal  year  for  which  the  audit  was 
made.  On  or  before  April  15  of  each  year 
the  Comptroller  General  shall  report  to  the 
Congress  describing  the  results  of  each 
audit  conducted  or  reviewed  by  him  under 
this  section  during  the  preceding  fiscal  year. 
The  Comptroller  General  shall  prescribe 
such  regulations  as  are  deemed  necessary  to 
carry  out  the  provisions  of  this  subsection. 

(d)  Withholding  Information.— Nothing 
in  this  section  shall  authorize  the  withhold- 
ing of  information  by  the  Secretary  or  the 
Comptroller  General  of  the  United  States, 
or  any  officer  or  employee  under  the  con- 
trol of  either  of  them,  from  the  duly  au- 
thorized conunlttees  of  the  Congress, 

general  powers 

Sec,  23.  The  Secretary  is  empowered  to 
perform  such  acts,  to  conduct  such  investi- 
gations and  public  hearings,  to  issue  and 
amend  such  orders,  and  to  make  and  amend 
such  regulations  and  procedures,  pursuant 
to  and  consistent  with  the  provisions  of  this 
Act,  as  the  Secretary  considers  necessary  to 
carry  out  the  provisions  of,  and  to  exercise 
and  perform  the  Secretary's  powers  and 
duties,  under  this  Act. 

civil  rights 

Sec.  24.  The  Secretary  shall  take  affirma- 
tive action  to  assure  that  no  person  shall,  on 
the  grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  participat- 
ing in  any  activity  conducted  with  funds  re- 
ceived from  any  grant  made  under  this  Act. 
The  Secretary  shall  promulgate  such  rules 
as  the  Secretary  deems  necessary  to  carry 
out  the  purposes  of  this  section  and  may  en- 
force this  section,  and  any  rules  promulgat- 
ed under  this  section,  through  agency  and 
department  provisions  and  rules  which  shall 


be  similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of 
1964.  The  provisions  of  this  section  shall  be 
considered  to  be  in  addition  to  and  not  in 
lieu  of  the  provi5iions  of  title  VI  of  the  Civil 
RighU  Act  of  1964. 

JUDICIAL  ENFORCEMENT 

Sec.  25.  (a)  Judicial  Enforcement.— 

(1)  If  any  person  violates  any  provision  of 
this  Act,  or  any  rule,  regulation,  require- 
ment, or  order  thereimder.  the  Secretary 
may,  through  the  Attorney  General,  apply 
to  the  district  court  of  the  United  States  for 
any  district  wherein  the  airport  or  sponsor 
related  to  such  violation  is  l(x»ted,  for  the 
enforcement  of  such  provision  of  this  Act, 
or  of  such  rule,  regulation,  requirement,  or 
order:  and  such  court  shall  have  Jurisdiction 
to  enforce  obedience  thereto  by  a  writ  of  In- 
junction cr  other  process,  mandatory  or 
otherwise,  restraining  such  person  oi  such 
person's  agents,  employees,  and  representa- 
tives from  further  violation  of  such  provi- 
sion of  this  Act  or  of  such  rule,  regulation, 
requirement,  or  order  and  requiring  their 
obedience  thereto. 

(2)  Upon  request  of  the  Secretary,  any 
United  States  Attorney  to  whom  the  Secre- 
tary may  apply  is  authorized  to  institute  in 
the  appropriate  district  court  and  to  pros- 
ecute under  the  direction  of  the  Attorney 
CSeneral  all  necessary  proceedings  for  the 
enforcement  of  the  provisions  of  this  Act  or 
any  rule,  regulation,  requirement,  or  order 
thereunder.  The  costs  and  expenses  of  such 
prosecutions  shall  be  paid  out  of  the  appro- 
priations for  the  expenses  of  the  courts  of 
the  United  SUtes. 

(b)  Participation  in  Court  Proceed- 
ings.—Upon  request  of  the  Attorney  Gener- 
al, the  Secretary  shall  have  the  right  to  pan 
tlcipate  in  any  proceeding  in  court  regard- 
ing the  provisions  of  this  Act. 

(c)  Joinder  of  Parties.— In  any  proceed- 
ings for  the  enforcement  of  the  provisions 
of  this  Act,  or  any  rule,  regulation,  require- 
ment, or  order  thereunder,  it  shall  be  lawful 
to  include  as  parties,  or  to  permit  the  inter- 
vention of.  all  persons  interested  in  or  af- 
fected by  the  matter  under  consideration; 
and  inquiries,  investigations,  orders,  and  de- 
crees may  be  made  with  reference  to  all 
such  parties  in  the  same  manner,  to  the 
same  extent,  and  subject  to  the  same  provi- 
sions of  law  as  they  may  be  made  with  re- 
spect to  the  persons  primarily  concerned. 

voluntary  withdrawal  from  program 
Sec.  26.  (a)  For  any  fiscal  year  beginning 
after  September  30,  1982.  any  airport  that 
otherwise  would  be  eligible  to  receive  Feder- 
al assistance  for  airport  development  or  air- 
port planning  under  this  Act  may  voluntari- 
ly elect  not  to  receive  such  assistance.  If  an 
airport  does  voluntarily  elect  not  to  receive 
such  assistance  for  any  fiscal  year,  it  shall 
be  ineligible  to  receive  assistance  for  airport 
development  or  airport  planning  under  this 
Act  for  that  fiscal  year  or  any  subscfquent 
fiscal  year,  except  to  the  extent  permitted 
under  sections  8(b)(3)(D)  and  10(a)(2)  of 
this  Act. 

(b)(1)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  on 
whether,  and  to  what  extent,  those  airports 
which  have  the  ability  to  finance  their  cap- 
ital and  operating  needs  without  Federal  as- 
sistance should  be  made  ineligible  to  receive 
Federal  assistance  for  airport  development 
and  airport  planning  under  this  Act. 

(2)  The  study  shall  consider,  among  other 
things:  (A)  what  effect,  if  any,  making  such 
airports  ineligible  for  such  Federal  assist- 


"bi 


16990 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1982 


July  20,  1982 


CONGRESSIONAL  RECORD— SENATE 


16991 


IMI 


ance  would  have  on  the  national  airport 
system:  (B)  whether  airports  which  are 
made  ineligible  for  assistance,  or  voluntarily 
withdraw  from  the  program,  should  be  per- 
mitted to  collect  a  passenger  facility  charge: 
(C)  how  such  a  passenger  facilil^ -charge 
could  be  collected  in  order  to  minimize  any 
cost  and  inconvenience  for  passengers,  air- 
ports and  air  carriers:  (D)  the  extent  to 
which  such  a  program  would  permit  a  re- 
duction in  Federal  taxes  on  air  transporta- 
tion: (E)  whether  the  net  effect  of  such  a 
program  would  lower  or  increase  the  cost  of 
air  transportation  to  passengers  on  our  Na- 
tion's air  carriers:  and  (P)  whether  the  Con- 
gress should  implement  such  a  program 
prior  to  the  expiration  of  this  Act. 

<3)  In  conducting  the  study,  the  Secretary 
shall  consult  with  airport  operators,  air  car- 
riers, and  representatives  of  any  other 
groups  which  may  t>e  substantially  affected 
by  such  a  program. 

WAIVER  or  CERTAIN  OBLIGATIONS 

Sec.  27.  (a)<l)  No  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  establish  procedures  pursuant  to 
which  the  owner  or  operator  of  any  airport 
that  voluntarily  chooses  not  \o  receive  Fed- 
eral assistance  under  this  Act  pursuant  to 
the  provisions  of  section  26(a)  of  the  Act. 
may.  at  its  option,  terminate  any  existing 
assurances,  requirements,  or  contractual  ob- 
ligations with  the  UnHed  States  that  arose 
from  the  acceptance  of  Federal  assistance 
under,  or  that  are  contained  in  grant  agree- 
ments, deeds,  or  other  instruments  of  con- 
veyance issred  pursuant  to.  this  Act,  the 
Federal  Airport  Act  of  1946  (49  U.S.C.  1101 
et  seq.).  the  Airport  and  Airway  Etevelop- 
ment  Act  of  1970  (49  U.S.C.  1711  et  seq.)  or 
the  Surplus  Property  Act  of  1944. 

(2)  If  the  owner  or  operator  of  an  airport, 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, elects  to  terminate  a  financial  obliga- 
tion owed  to  the  United  States,  the  Secre- 
tary is  authorized  to  settle  the  obligation  in 
an  amount  not  exceeding  the  maximum  ob- 
ligation stated  in  the  existing  agreement, 
less  any  payments  made  thereon. 

(3)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  sul)section,  neither  the  owner  or 
operator  of  an  airport  nor  the  Secretary 
may  terminate  any  assurance  specified  in 
paragraphs  (1),  (2).  (3),  (4).  (5).  (6).  (8).  (10). 
(11).  and  (12)  of  section  11  of  this  Act  or  in 
paragraphs  (1)  through  (6).  (8),  and  (10)  of 
section  18  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  (49  U.S.C.  1718).  as  such 
Act  was  in  effect  on  the  date  of  enactment 
of  this  paragraph. 

(4)  Notwithstanding  any  other  provision 
of  law.  any  airport  that  received  or  receives 
Federal  assistance  under  this  Act.  the  Fed- 
eral Airport  Act  of  1946.  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1711  et  seq.)  or  the  Surplus  Property  Act  of 
1944,  either  before  or  after  the  date  of  en- 
actment of  this  paragraph,  shall  be  avail- 
able for  public  use  on  fair  and  reasonable 
terms  and  without  unjust  diserimlnation,  in- 
cluding the  requirement  that  (A)  each  air 
carrier,  authorized  by  certificate  or  exemp- 
tion to  engage  directly  in  air  transportation 
pursuant  to  section  401.  402,  or  418  of  the 
Federal  Aviation  Act  of  1958vusing  the  air- 
port shall  be  subject  to  suclVHpndiscrimina- 
tory  and  substantially  comparable  rates, 
fees,  rentals,  and  other  charges  and  such 
nondiscriminatory  and  substantially  compa- 
rable rules,  regulations,  and  conditions  as 
are  applicable  to  all  such  air  carriers  which 
make  similar  use  of  the  airport  and  which 
utilize  similar  facilities  (-fhether  as  a 
tenant,  nontenant,  or  subtenant  of  another 
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air  carrier  tenant),  subject  to  reasonable 
classifications  such  as  tenants  or  nonten- 
ants, and  combined  passenger  and  cargo 
flights  or  all  cargo  flights,  and  such  classifi- 
cation or  status  as  tenant  shall  not  be  un- 
reasonably withheld  by  any  airport  provid- 
ed an  air  carrier  assumes  obligations  sub- 
stantially similar  to  those  already  imposed 
on  tenant  air  carriers,  and  (B)  each  fixed- 
based  operator  at  the  airport  shall  be  sub- 
ject to  the  same  rates,  fees,  rentals,  and 
other  charges  as  are  uniformly  applicable  to 
all  other  fixed-based  operators  making  the 
same  or  similar  u^e  of  the  airport  utilizing 
the  same  or  similar  facilities. 

(5)  If  an  airport  that  voluntarily  chooses 
not  to  receive  Federal  assistance  for  airport 
development  or  airport  planning  pursuant 
to  section  26(a)  does  receive  Federal  assist- 
ance for  land  acquisition  or  noise  compat- 
ibility projects  pursuant  to  section 
8<bM3)(D),  nothing  in  this  section  shall  be 
construed  as  requiring  the  Secretary  to  ter- 
minate any  assurances,  requirements,  or 
contractual  u'lligations  of  such  airport  to 
the  extent  that  such  assurances,  require- 
ments, or  contractual  obligations  relate  to 
the  land  acquisition  or  noise  compatibility 
projects. 

(b)  No  State  or  political  agency  of  one  or 
more  States  shall  enact  or  enforce  any  law, 
rule,  regulation,  standard,  or  other  provi- 
sion having  the  force  and  effect  of  law  relat- 
ing to  ( 1 )  the  operating  safety  of  an  airport 
subject  to  section  612  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1432),  or  (2)  any 
assurance,  obligation,  or  requirement  from 
which  an  airport  owner  or  operator  has 
been  released  by  the  Secretary  under  this 
section. 
repeals:  EmcTivE  date:  saving  PRovisioits: 

SEPARABILITY 

Sec.  28.  (a)  Repeals.— Except  as  otherwise 
provided  in  this  Act,  sections  1  through  31 
of  the  Airport  and  Airway  Development  Act 
of  1970,  as  amended  (49  U.S.C.  1701-1731). 
are  repealed  on  the  date  of  enactment  of 
this  Act. 

(b)  Eptective  Date.— The  provisions  of 
this  Act  shall  enter  Into  effect  on  the  date 
of  enactment  of  this  Act. 

(c)  Saving  Provisions.— 

( 1 )  All  orders,  determinations,  rules,  regu- 
lations, permits,  contracts,  certificates,  li- 
censes, grants,  rights,  and  privileges  which 
have  been  issued,  made,  granted,  or  allowed 
to  become  effective  by  the  President,  the 
Secretary,  or  any  court  of  competent  juris- 
diction under  any  provision  of  the  Airport 
and  Airway  Development  Act  of  1970,  as 
amended,  or  the  Federal  Airport  Act.  as 
amended,  which  are  in  effect  at  the  time 
ihls  Act  takes  effect,  are  continued  in  effect 
according  to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary  or  by  any  court  of  compe- 
tent jurisdiction,  or  by  operation  of  law. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  amounts  apportioned  before  Oc- 
tober 1.  1980,  pursuant  to  section  15(a)(3)  of 
the  Airport  and  Airway  Development  Act  of 
1970,  as  amended,  and  which  have  not  been 
obligated  by  grant  agreement  before  that 
date,  shall  remain  available  for  obligation, 
for  the  duration  of  time  specified  in  section 
15(a)(5)  of  that  Act,  in  accordance  with  the 
provisions  of  that  Act.  to  the  same  extent  as 
though  that  Act  had  not  been  repealed: 
except  that  nothing  in  this  paragraph  shall 
be  construed  as  authorizing  the  obligation 
of  any  amount  at  an  airport  that  has  volun- 
tarily withdrawn  from  the  program  pursu- 
ant to  section  26(a)  except  in  accordance 
with  the  provisions  of  that  section. 


(d)  Separability.— If  any  provision  of  this 
Act  or  the  application  thereof  to  any  person 
or  circumstance  is  held  invalid,  the  remain- 
der of  the  Act  and  the  application  of  the 
provision  to  other  persons  or  circumstances 
is  not  affected  thereby. 

report  to  congress  on  airport  and  airway 
trust  fund 

Sec.  29.  On  or  before  the  first  day  of 
March  of  each  year,  the  Secretary  shall 
transmit  to  the  Congress  a  balance  sheet  for 
the  Airport  and  Airway  Trust  Fund  describ- 
ing. In  general  terms,  the  revenues  and  ex- 
penditures of  the  Fund  for  the  preceding 
fiscal  year. 

standards  por  runway  friction 

Sec.  30.  The  last  sentence  of  section  612(b) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1432(b)).  is  amended  by  inserting 
"(1)"  immediately  after  the  words  "relating 
to"  and  by  inserting  the  following  immedi- 
ately t>efore  the  period  at  the  end  thereof  ". 
and  (2)  such  grooving  or  other  friction 
treatment  for  primary  and  secondary  run- 
ways as  the  Secretary  determines  to  be  nec- 
essary". 

EQUAL  aeronautical  ACCESS 

Sec.  31.  (a)  Section  308  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1349)  is 
amended— 

(1)  by  striking  the  last  sentence  in  subsec- 
tion (a):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"EQUAL  aeronautical  ACCESS 

"(c)(1)  There  shall  be  no  exclusive  right 
for  the  use  of  any  landing  area  or  air  navi- 
gation facility  upon  which  Federal  funds 
have  been  expended.  All  airpwrts  upon 
which  Federal  funds  have  been  expended 
shall  be  available  for  public  use  on  fair  and 
reasonable  terms  and  without  unjust  dis- 
crimination, and  each  such  airport  shall  be 
open  to  all  types,  kinds,  and  classes  of  aero- 
nautical use  on  fair  and  reasonable  terms 
without  unjust  discrimination  among  such 
types,  kinds,  and  classes  of  aeronautical  use. 
Further,  each  air  carrier  using  such  airport 
shall  be  subject  to  such  nondiscriminatory 
and  substantially  comparable  rules,  regula- 
tions, and  conditions  as  are  applicable  to  all 
such  air  carriers  which  make  similar  use  of 
such  airport  and  which  utilize  similar  facili- 
ties, (whether  as  a  tenant,  nontenant,  or 
subtenant  of  another  air  carrier  tenant), 
subject  to  such  reasonable  classifications 
such  as  tenants  or  nontenants,  and  com- 
bined passenger  and  cargo  flights  or  all 
cargo  flights,  and  such  classification  or 
status  as  tenant  shall  not  be  unreasonably 
withheld  by  any  airport  provided  an  air  car- 
rier assumes  obligations  substantially  simi- 
lar to  those  already  Imposed  on  tenant  air 
carriers. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  as  prohibiting  the  owner  or  oper- 
ator of  an  airport  from  (A)  establishing 
such  fair,  equal,  and  not  iinjustly  discrimi- 
natory conditions  to  be  met  by  all  users  of 
the  airport  as  may  be  necessary  for  the  safe 
and  efficient  operation  of  the  airport  or  (B) 
prohibiting  or  limiting  any  type,  kind,  or 
class  of  aeronautical  use  of  the  airport  if 
such  action  is  necessary  for  the  safe  oper- 
ation of  the  airport  or  necessary  to  serve 
the  civil  aviation  needs  of  the  public". 

(b)  Section  1007(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1487(a))  is 
amended  by  inserting  the  words  "section 
308(c)  or"  before  the  words  "section  401(a) 
of  this  Act". 


(c)  The  table  of  contents  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  inserting 
at  the  end  of  the  item  relating  to  section 
308.  the  following: 

"(c)  Equal  aeronautical  access. '. 

CONFORMING  AMENDMENT 

Sec  32.  (a)  Section  101(1)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979  (49 
U.S.C.  2101(1))  is  amended  to  read  as  fol- 
lows: 

"(1)  the  term  airport'  means  any  public- 
use  airport  as  defined  in  the  Airport  and 
Airway  System  Development  Act  of  1982: ". 

(b)  Section  101(2)  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979  (49  U.S.C. 
2101(2))  is  amended  to  read  as  follows: 

"(2)  the  term  "airport  operator'  means  any 
person  operating  an  airport  as  defined  in 
this  section:  and". 

security  screening  IN  FOREIGN  AIR 

commerce 

Sec  33.  Section  24  of  the  Airport  and  Air- 
ways Development  Act  Amendments  of  1976 
(49  U.S.C.  1356a)  is  amended  by  adding  the 
following  new  subsections  at  the  end  there- 
of: 

"(d)  There  is  authorized  to  be  appropri- 
ated for  fiscal  year  1982  from  the  Airport 
and  Airway  Trust  Fund  such  funds  as  may 
be  nc  'cssary  to  carry  out  this  section,  pro- 
vided that  the  total  of  such  funds  shall  not 
exceed  the  amounts  authorized  to  be  appro- 
priated under  subsection  (c)  of  this  section. 

"(e)  The  Secretary  shall  submit  a  report 
to  the  Congress  on  the  amounts  of  compen- 
sation due  to  air  carriers  under  this  sec- 
tion.". 

safety  certification  of  airports 

Sec  34.  (a)  Section  612(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1432(a)),  is 
amended  to  read  as  follows: 

"(a)  The  Administrator  is  empowered  to 
issue  airport  operating  certificates  to,  and 
establish  minimum  safety  standards  for,  the 
operation  of  airports  that— 

"(1)  Enplane  2,500  or  more  revenue  paying 
passengers  annually:  or 

"(2)  Serve  any  scheduled  or  unscheduled 
passenger  operation  of  air  carrier  aircraft 
designed  for  more  than  30  passenger  seats.". 

(b)  Section  612(b)  of  such  Act  (49  U.S.C. 
1432(b))  is  amended  by  striking  out  "serving 
air  carriers  certificated  by  the  Civil  Aero- 
nautics Board"  in  the  first  sentence  and  in- 
serting in  lieu  thereof:  "described  in  subsec- 
tion (a)  and  which  is  required  by  the  Admin- 
istrator, by  rule,  to  be  certificated. ". 

(c)  Section  612(c)  of  such  Act  (49  U.S.C. 
1432(c)  is  amended  by  striking  out  "air  car- 
rier airport  enplaning  annually  less  than 
one-fourth  of  1  percent  of  the  total  number 
of  passengers  at  all  air  carriers  airports" 
and  inserting  in  lieu  thereof:  "airport  de- 
scribed in  paragraph  (a)(1)  enplaning  annu- 
ally less  than  one-fourth  of  1  percent  of  the 
total  number  of  passengers  enplaned  at  all 
airports  described  in  paragraph  (a)(1).". 

(d)  Section  610(a)(8)  of  such  Act  (49 
U.S.C.  1430(a)(8))  is  amended  to  read  as  fol- 
lows: 

""(8)  Por  any  person  to  operate  an  airport 
without  an  airport  operating  certificate  re- 
quired by  the  Administrator  pursuant  to 
section  612,  or  in  violation  of  the  terms  of 
any  such  certificate;  and". 

part-time  operation  of  flight  service 
stations 

Sec  36.  (a)  Beginning  on  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  not 
close  or  operate  on  a  permanent  part-time 
basis  any  flight  service  station  except  in  ac- 
cordance with  this  section. 


(b)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
September  30.  1983.  the  Secretary  may  pro- 
vide for  the  part-time  operation  of  not  more 
than  60  existing  flight  service  stations  oper- 
ated by  the  Federal  Aviation  Administra- 
tion. The  operation  of  a  flight  service  sta- 
tion on  a  part-time  basis  shall  be  subject  to 
the  condition  that  during  any  F>eriod  when  a 
flight  service  station  is  part-timed,  the  serv- 
ice provided  to  airmen  with  respect  to  infor- 
mation relating  to  temperature,  dewpoint, 
barometric  pressure,  ceiling,  visibility,  and 
wind  direction  and  velocity  for  the  area 
served  by  such  station  shall  be  as  good  as  or 
better  than  the  service  provided  when  the 
station  is  open,  and  all  such  service  shall  be. 
provided  either  by  mechanical  device  or  by 
contract  with  another  party. 

(c)  The  Secretary  may  close  not  more 
than  five  existing  flight  service  stations 
before  October  1,  1983.  After  October  1. 
1983,  the  Secretary  may  close  additional 
flight  service  stations,  but  only  if  the  service 
provided  to  airmen  after  the  closure  of  such 
station  with  respect  to  information  relating 
to  temperature,  dewpoint,  barometric  pres- 
sure, ceiling,  visibility,  and  wind  direction 
and  velocity  for  the  area  served  by  such  sta- 
tion is  as  good  as  or  better  than  the  service 
provided  when  the  station  was  open  and 
such  service  is  provided  either  by  mechani- 
cal device  or  by  contract  with  another 
party. 

congressional  COMMITTEES 

Sec  37.  Nothing  in  this  Act  shall  be  con- 
strued as  altering  the  jurisdiction  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  in  the  Senate,  or  the  Com- 
mittee on  Public  Works  and  Transportation 
in  the  House  of  Representatives,  over  the 
airport  and  airway  system  development  pro- 
gram or  other  aeronautical  activities. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  ev- 
eryone should  have  a  copy  of  this 
amendment  on  his  or  her  desk.  There 
have  been  two  changes  in  the  amend- 
ment from  what  is  on  the  desk  and  I 
shall  read  them  so  that  everybody  will 
be  aware  of  them. 

On  page  15,  lines  7,  8,  9.  and  10,  are 
some  dollar  figures.  These  are  the  fig- 
ures that  are  in  the  amendment  as 
handed  in.  The  figures  should  read  as 
follows:  On  line  7.  $1,740,000,000;  on 
line  '  8.  $2,533,500,000;  on  line  9, 
$3,582,900,000;  and  on  line  10, 
$4,789,700,000. 

Then,  Mr.  President,  on  page  77.  line 
11,  through  page  79,  line  4,  the  materi- 
al has  simply  been  stricken  out. 

This  amendment  is  what  is  known  a£ 
the  ADAP  program,  the  airport  and 
airway  development  aid  program.  It  is 
a  program  well  known  to  the  Members 
of  the  Senate.  It  worked  well  for  10 
years,  it  was  in  existence  from  1970  to 
1980.  Through  some  differences  be- 
tween the  House  and  the  Senate  and 
other  problems,  it  was  not  reauthor- 
ized on  a  long-term  basis.  When  you 
are  talking  about  building  airports, 
putting  in  navigation  equipment,  ex- 
tending runways  and  taxiways,  you  are 
not  talking  about  problems  on  a  year- 
to-year  basis,  you  are  talking  about  3, 
4,  5.  or  6  years.  This  particular  amend- 


ment authorizes  money  through  fiscal 
year  1987  for  the  ADAP  programs. 

The  ADAP  program  has  basically 
four  parts  to  it.  On  occasion,  the  term 
"ADAP"  is  used  in  referring  to  all  of 
the  parts.  On  occasion  it  is  used/in  re- 
ferring to  just  one  of  the  parts/I  shall 
explain  what  those  four  partyare. 

First  is  the  airport  development 
grants.  These  are  the  capital  improve- 
ment at  airports  for  runways, 
taxiways.  and  what  not.  If  somebody  is 
normally  referring  to  just  a  section  of 
the  program  and  says  "ADAP."  this  is 
usually  what  they  mean. 

The  second  part  is  facilities  and 
equipment.  This  is  the  airport  and 
airway  navigational  equipment.  Third 
is  research  and  development,  and 
fourth  is  FAA  operations  and  mainte- 
nance, the  administrative  cost  of  run- 
ning the  Federal  Aviation  Administra- 
tion. 

The  taxing  provisions  were  added,  of 
course,  to  this  bill  in  the  reconciliation 
package  before  the  Finance  Commit- 
tee. The  substantive  part  of  the  ADAP 
program,  the  authorizations— how  the 
money  shall  be  spent,  the  use  of  the 
trust  fund— was  also  added  at  the  re- 
quest of  the  majority  of  the  members 
of  the  Conmiittee  on  Commerce. 

It  is  most  important  that  while  this 
particular  amendment  I  am  offering 
is,  how  the  money  user  taxes  are 
spent,  let  the  two,  the  user  taxes  and 
the  spending  provisions  in  my  col- 
leagues' minds  be  considered  together. 
Because  if.  by  chance,  this  amendment 
is  defeated,  if  we  do  not  adopt  the  au- 
thorization levels  for  6  years  for  the 
airport  development  the  FAA  naviga- 
tion equipment,  the  research  and  de- 
velopment, then  what  you  will  have  is 
the  user  fees  being  collected  but  this 
money  will  not  be  used  for  the  pur- 
pose for  which  the  users  intended  it.  It 
would  be  like  having  the  gasoliae  tax 
and  no  highway  trust  fund  and  just 
having  the  money  go  into  the  general 
fund  even  though  it  was  sold  to  the 
voters  and  put  through  Congress  on 
the  basis  of  being  a  user  fee. 

I  want  to  emphasize,  Mr.  President, 
that  the  aviation  user  fees  in  the*'bill 
were  arrived  at  after  extraordinary  ne- 
gotiations between  all  parts  of  the 
aviation  community.  All  of  these 
groups  do  not  necessarily  share  com- 
plete endorsement  of  all  of  the  parts 
of  the  bill.  The  bulk  of  the  people, 
those  who  use  the  airways  or  who  op- 
erate the  airports,  support  the  bulk  of 
the  bill.  It  is  a  fragile  coalition.  The 
tax  part  of  the  bill  has  the  following 
taxes: 

A  tax  on  airline  tickets,  8  percent. 

A  tax  on  air  freight,  5  p>ercent. 

International  departure  tax,  $3  no 
different  from  the  present  law. 

Tire  tax  at  5  cents  a  pound,  no 
change  from  the  present  law. 

The  tube  tax  at  10  cents  a  poimd,  no 
change  from  the  present  law. 
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General  aviation  gas  goes  to  12  cents 
per  gallon.  It  was  at  one  time  7  cents  a 
gallon,  and  wb'?n  the  authorization  for 
the  program  terminated  it  fell  back  to 
its  old  limit  of  4  cents  a  gallon. 

And  general  aviation  jet  fuel,  14 
cents  a  gallon. 

Those  revenue  figures  will  produce 
over  the  6  years  approximately  $16  bil- 
lion. 

Taking  into  account  all  of  the  ex- 
penditures, for  all  of  the  capital  im- 
provements, for  all  of  the  upgrading  of 
the  controller's  facilities,  for  all  of  the 
navigation  equipment,  for  everything 
in  this  bill,  we  will  still,  at  the  end  of 
the  6  years  have  a  surplus  of  over  $1.5 
billion  in  the  trust  fund. 

In  the  past  we  had  a  problem.  The 
taxes  were  collected,  and  if  we  could 
not  agree  upon  a  spending  bill  the 
money  simply  mounted  up.  In  the  last 
2  years  believe  it  or  not,  the  aviation 
user  taxes  went  into  the  highway  trust 
fund,  and  into  the  general  fund. 

Different  administrations  have  in 
the  past  not  liked  to  spend  the  funds 
because,  if  you  are  trying  to  work 
budget  magic,  and  if  you  take  these 
user  fees  and  add  them  to  your  re- 
ceipts, you  are  moving  toward  closing 
the  deficit.  You  are  getting  more  reve- 
nue. There  have  been  some  in  the  past 
who  were  perfectly  happy  to  take  the 
user  fees  and.  in  essence,  count  them 
for  budget  balancing  purposes  and  not 
spend  the  money.  We  have,  therefore, 
added  a  trigger  that  provides  that,  in 
any  fiscal  year,  if  85  percent  of  the  air- 
port development  funds  which  are 
made  available  for  obligation  by  Con- 
gress are  less  than  85  percent  of  the 
authorized  levels,  then  all  taxing  and 
spending  authority,  except  for  airport 
development  spending,  terminates  at 
the  end  of  that  fiscal  year. 

This  trigger  was  meant,  quite  frank- 
ly, as  a  hammer  to  make  sure  that  no 
administration  tries  to  prohibit  the 
spending  for  airport  development  be- 
cause those  who  pay  the  user  fees  be,^ 
lieve  this  is  an  important  program^^-' 
The  administration  supports^uiis 
bill.  The  Budget  Committee  supports 
these  figures. 

Senators  will  find  on  their  desks 
three  letters;  one  from  the  building 
trades  from  Bob  Georgine.  the  head  of 
the  building  trades,  one  from  Charlie 
Nichols,  the  general  treasurer  of  the 
carpenters,  and  one  from  J.  C.  Turner, 
the  president  of  the  operating  engi- 
neers, all  three  support  this  program. 
Mr.  President,  I  will  tell  you  why 
they  support  it.  As  far  as  the  airport 
development  program  is  concerned, 
the  almost  $5  billion  that  is  in  this  bill 

for 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend? 

The  Senate  will  be  in  order.  The 
Senator  from  Oregon  has  the  floor. 
May  we  have  order? 

Mr.  PACKWOOD.  There  is  almost 
$5  billion  over  6  years  in  this  bill  for 


airport  development  spending:  for  the 
runways,  for  the  taxiways.  This  money 
creates  jobs  which  are  very  clearly 
jolK  akin  to  highway  programs.  It  puts 
contractors  to  work.  It  puts  construc- 
tion laborers  to  work.  Needless  to  say. 
the  construction  and  building  trades 
associations  are  strongly  in  support  of 
this  bill.  It  is  probably  as  good  a  jobs 
bill  as  we  are  going  to  get  out  of  this 
Congress. 

For  all  of  those  reasons.  I  hope  that 
my  colleagues  would  accept  this 
amendment.  It  has  taken  a  long  time 
to  work  it  out.  It  has  overwhelming 
support  from  the  administration  auid 
overwhelming  support  around  the 
country  from  most  of  the  people  in- 
volved in  the  aviation  industry.  I  do 
not  want  to  give  Senators  the  impres- 
sion that  every  provision  has  100  per- 
cent support  from  100  percent  of  those 
involved  in  the  aviation  industry.  We 
are  not  very  often  going  to  find  a  bill 
like  that,  but  this  is  a  good  bill.  I 
would  hope  that  the  Senate  would 
accept  it.  I  will  reserve  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  ask  that 
the  time  m  opposition  to  the  amend- 
ment be  charged  to  the  distinguished 
Senator  from  Nevada  (Mr.  Cannon). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Nevada. 
Mr.  CANNON.  Mr.  President,  my 
problem  at  this  point  Is  on  the  proce- 
dure used  to  get  this  amendment  to 
the  Senate  floor. 

Mr.  STENNIS.  Will  the  Seriator 
yield  to  me? 

I  think.  Mr.  President,  we  ought  to 
insist  on  order  so  that  we  can  at  least 
hear  thfe  sUeaker.  It  is  a  highly  impor- 
tant matter  tind  it  is  outside  the  ordi- 
nary consideration  oi  an  important 
5ilf  ^        — — ' 

Tlve  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
^SirliOeTENNIS.  We  are  relegating 
ourselves  to  disorder.  I  say  that  with 
all  deference.  Let  us  hear  the  Senator. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  in  ad- 
dition to  the  problem  of  theiHocedure 
used  to  get  this  amendment  to  the 
Senate  floor,  the  amendment  is  badly 
flawed  on  its  merits.  First,  it  defies 
current  fiscal  policy  by  increasing 
spending  by  $6  billion  over  the  spend- 
ing authorized  by  the  committee  re- 
ported bill  which  was  S.  508. 

Second  and  most  important,  this 
amendment  completely  reverses  the 
primary  purpose  to  the  aviation  trust 
fund  which  has  always  been  to  im- 
prove the  safety  and  capacity  of  the 
airport  and  airways  system.  Instead, 
this  amendment  would  spend  the  larg- 
est share  of  the  funds  on  existing  op- 
erations of  the  FAA.  In  other  words, 
this  amendment  changes  the  primary 


purpose  of  this  trust  fund  from  im- 
proving the  safety  and  capacity  of  the 
system  to  maintaining  the  status  quo. 
The  concept  of  using  Federal  trust 
funds  for  operational  accounts  instead 
of  for  capital  expenditures  is  a  new 
and  unwelcome  theory  of  budgetary 
philosophy.  In  my  opinion,  all  Federal 
agencies  should  be  held  accountable 
for  their  operations  through  the  usual 
appropriation  process  vith  funding 
from  the  general  Treasury  account. 

Further,  this  amendment  drops  the 
concept  of  defederalization  which  the 
Senate  has  already  endorsed  by  a  2-to- 
1  margin.  Instead,  this  amendment 
proposes  unrealistic  increases  in 
ADAP  grant  authorizations,  unrealis- 
tic in  view  of  the  current  and  foreseea- 
ble budget  constraints.  This  amend- 
ment increases  the  percentage  of 
ADAP  grants  which  go  to  the  largest 
and  wealthiest  airports,  airports  which 
have  now  said  they  want  to  get  off 
this  Federal  grant  program.  In  fact, 
defederalization  is  the  only  way  to 
meet  the  capital  needs  of  the  smaller 
airports  which  cannot  finance  their 
own  improvements  and  also  meet  the 
conservative  fiscal  policy  which  must 
be  followed. 

Further,  this  draft  has  changed 
daily  and  virtually  nobody  knows  what 
provisions  are  or  are  not  in  this  newest 
draft  with  the  exception  of  the 
author. 

I  understand  that  one  provision  pre- 
cluding the  State's  right  to  tax  was 
dropped  in  and  then  just  recently  re- 
moved when  it  was  discovered  by  the 
State  aviation  officials.  This  process 
amounts  to  a  rule  of  legislating  what- 
ever one  can  sneak  by  the  opposition 
who  has  not  been  given  the  time  to 
review  whal  is  being  offered. 

In  short.  Mr.  President,  this  is  a 
poorly  conceived  airport  and  airways 
bill  and  is  being  offered  by  the  worst 
legislative  process  imaginable. 

Now.  the  argiiment  that  was  just 
given  by  the  chairman  of  the  commit- 
tee that  the  Finance  ADAP  package 
can  be  determined  a  iohs  bill  provides 
us  with  a  perfect  definition  of  Repub- 
lican economic  theory:  Take  a  de- 
pressed industry  and  drain  $1.2  billion 
out  of  it  in  new  taxation,  then  put 
back  half  that  amount  in  new  con- 
struction grants  and  tell  everyone  you 
have  a  jobs  bill.  The  tax  increases  will 
eliminate  many  more  jol)s  than  the 
spending  increases  will  create.  But 
more  importantly,  nobody  is  arguing 
that  we  should  not  authorize  ADAP 
grants  for  this  year  or  for  5  years.  I 
will  vote  right  now  for  a  simple  exten- 
sion of  ADAP  through  1983  and  we 
would  have  plenty  of  time  to  debate  a 
multiyear  bill. 

Mr.  President.  I  have  some  questions 
for  the  distinguished  chairman  of  the 
Commerce  Committee  that  I  would 
like  to  address  to  him  if  he  would 
permit  me  to  do  so. 


I  am  wondering  why  the  chairman 
removed  the  provision  contained  in  S. 
508  that  airports  which  receive  ADAP 
must  hold  open  their  books  for  public 
inspection  and  use  standard  account- 
ing procedures. 

It  seems  to  me  that  that  should  be 
the  very  basic  essence  of  beipg  able  to 
get  Federal  funds. 

Mr.  PACKWOOD.  Because  in  our 
experience  we  have  no  evidence  of 
scandal,  and  we  saw  no  need  to  add  a 
burden  on  them  for  information  that 
is  already  publicly  available. 

Mr.  CANNON.  Is  the  Senator  saying 
that  they  are  not  required— that  they 
do  not  use  standard  accounting  proce- 
dures or  should  not  be  required  to  do 
so? 

Mr.  PACKWOOD.  I  do  not  want  to 
compound  problems  where  none  exist. 
We  have  had  no  evidence  where  air- 
ports have  been  cheating.  Almost  all 
of  them  are  public  bodies  and  are  sub- 
ject to  their  own  State  laws  and  local 
laws  on  accounting.  We  have  had  no 
evidence  to  justify  adding  an  additonal 
accounting  system,  in  addition  to  the 
ones  which  are  required  by  local 
bodies.    . 

Mr.  CANNON.  I  find  it  hard  to  un- 
derstand why  requiring  them  to  hold 
open  books  for  public  inspection  and 
use  standard  accounting  procedures 
would  put  an  additional  burden  on 
them. 

The  Senator  says  there  is  no  evi- 
dence of  their  having  used  thatrj^oc- 
ess  in  the  past.  That  speaks  yery  w^ 
for  the  requirement  currently  in  the 
law  that  does  require  them  to  hold 
open  their  books  and  to  use  standard 
accounting  procedures. 

It  seems  to  me  that  you  are  giving 
them  the  opportunity,  by  not  making 
this  requirement,  to  let  them  do  some- 
thing different  from  what  they  have 
been  doing  in  the  past. 

Mr.  PACKWOOD.  I  will  respond 
once  more.  I  trust  airport  operators 
and  the  local  governments  that  run 
them.  Most  of  them  are  run  by  com- 
missioners. We  simply  see  no  evidence 
to  require  them  to  keep  an  additional 
set  of  books  in  a  form  of  accounting 
different  from  what  they  are  already 
doing  when  the  information  they  need 
and  the  information  we  seek  is  avail- 
able. 

Mr.  CANNON.  Also,  I  do  not  under- 
stand the  majority's  t}Osition  with 
regard  to  eligibility  for  Federal  grant 
programs.  Working  mothers  with  de- 
pendent children  are  mandatorily  re- 
moved from  eligibility  for  medicaid. 
Yet,  you  are  supporting  the  proposi- 
tion that  Los  Angeles  International, 
with  a  quarter  of  a  billion  dollar 
annual  budget,  should  be  allowed  to 
get  Federal  grants  as  long  as  it  wants 
to. 

Even  more  ironic  is  the  fact  that  Los 
Angeles  International  wants  to  get  out 
of  the  ADAP  program.  But  the  Sena- 
tor's amendment  insists  on  taxing  Los 


Angeles  passengers,  based  upon  the  as- 
sumption that  the  airport  will  contin- 
ue to  receive  Federal  grants. 

Can  the  Senator  explain  to  me  why 
he  insists  that  some  of  the  poorest  in 
our  society  must  be  mandatorily  re- 
moved from  Federal  grant  programs  at 
the  same  time  tax  policies  are  pro- 
posed which,  as  a  practical  matter, 
preclude  multimillion-dollar  airports 
who  want  to  give  up  Federal  funding 
from  doing  so? 

Mr.  PACKWOOD.  On  this  issue,  I 
am  not  all  that  sympathetic  with  the 
airport  operators. 

The  distinguished  Senator  will  recall 
that  he  and  I  were  cosponsors  of  the 
defederalization  issue,  and  we  were  op- 
posed by  the  airport  operators.  Now 
they  switch  their  position  180*,  and 
some  of  the  big  ones  want  defederali- 
zation because  they  think  they  can 
somehow  make  more  money  if  they 
are  not  subject  to  federalization. 

I  indicated  that  this  bill  was  a  fragile 
compromise.  A  couple  of  years  ago, 
they  could  have  had  defederalization 
if  they  had  not  fought  us  tooth  and 
nail.  Now,  when  they  think  they 
might  not  do  as  well,  they  have 
switched  their  position. 

Any  time  we  are  dealing  with  this 
bill,  year  after  year  after  year  after 
year,  for  these  5-  or  6-year  authoriza- 
tions, anytime  we  can  get  an  agree- 
ment on  defederalization,  it  can  be 
written  into  the  law.  But  I  hope  that 
between  now  and  then,  they  get  their 
act  together  and  decide  which  they 
want.  We  are  not  promising  It.  Just  be- 
cause they  say,  jump,  we  are  not  going 
to  jump.  They  have  been  on  both  sides 
of  this  issue  within  the  last  year,  and  I 
do  not  find  their  pleading  now  very  ef- 
fective. 

Mr.  CANNON.  Why  is  it  fair  for 
aviation  users  to  pay  100  percent  of 
the  system's  capital  costs  and  75  per- 
cent of  its  operating  costs,  while  boat- 
ers pay  zero  percent  of  the  Coast 
Guard's  capital  costs  and  very  little  of 
its  operating  costs? 

Mr.  PACKWOOD.  Without  getting 
Into  the  argument  as  to  whether  or 
not  boaters  should  pay  the  total  cost 
of  the  Coast  Guard,  the  Coast  Guard 
has  an  infinite  variety  of  functions.  It 
is  not  just  the  provision  of  safety  for 
boaters  and  pulling  people  out  of  the 
ocean. 

So  far  as  the  FAA  is  concerned,  the 
total  use  of  FAA  and  the  total  use  of 
airports,  with  very,  very  negUble  ex- 
ception. Is  for  people  who  fly  or  for 
people  who  are  in  the  aviation  indus- 
try, whether  they  fly  or  not.  If  there 
were  no  airplanes  and  no  airports,  we 
would  need  no  FAA.  So  why  not  ask 
that  those  who  use  the  system,  a 
system  which  requires  the  existence  of 
the  FAA  to  operate  and  maintain  all 
the  navigational  equipment  that  goes 
with  it,  to  pay  for  the  agency  that  Is 
needed  to  provide  and  maintain  the  fa- 
cilities. The  FAA  enables  these  users 


to  enjoy  their  hobby  if  they  are  flying 
for  pleasure  or  to  pursue  their  busi- 
ness if  they  are  flying  for  business. 

Mr.  CANNON.  The  Senator  is  well 
aware  of  the  fact  that  there  are  other 
fallouts  from  this  industry  that  bene- 
fit the  general  public,  people  who  do 
not  use  the  .system  at  all. 

The  studies  we  have  had  in  the  com- 
mittee indicate  that  very  clearly.  To 
say  that  the  aviation  users  should  pay 
100  percent  of  the  system's  capital 
costs  and  75  percent  of  its  operating 
costs  imposes  an  undue  burden  on 
them,  when  there  is  a  fallout  to  gener- 
al business  and  industry,  and  $40  bil- 
lion goes  from  this  industry  into  the 
economy  in  general.  It  seems  to  me 
unreasonable  to  have  that  kind  of  con- 
tribution to  the  operation  of  the 
system. 

Mr.  PACKWOOD.  Again,  the  Sena- 
tor is  talking  about  roughly  60  percent 
of  the  operational  costs  of  the  FAA 
being  borne  by  the  users  and  40  per- 
cent coming  from  the  general  fund, 
whether  or  not  they  use  aviation. 

One  can  argue  that  it  should  be  75 
percent  or  50  percent.  In  terms  of  the 
operational  costs,  we  set  it  at  roughly 
that  figure.  You  can  justify  it  being 
higher.  We  tried  to  hit  a  happy  com- 
promise, realizing  that  50  percent.  40 
percent,  or  80  percent  would  not  satis- 
fy everybody.  But,  in  all  honesty,  the 
bulk  of  the  t)enef it  and  use  of  the  FAA 
is  by  people  who  fly  or  who  are  con- 
nected with  flying. 

Mr.  CANNON.  The  Senator  uses  the 
figure  60  percent.  Is  it  not  actually  75 
percent? 

Mr.  PACKWOOD.  No.  It  is  60  per- 
cent of  the  operation  budget;  100  per- 
cent of  iacilities  and  equipment,  100 
percent  of  research  and  development, 
and  approximately  60  percent  of  oper- 
ations. So  the  total  is  75  percent. 

Mr.  CANNON.  How  is  raising  taxes 
on  a  depressed  industry  consistent 
with  supply-side  economics?  I  thought 
it  was  just  to  the  contrary. 

Mr.  PACKWOOD.  The  Senator 
from  Nevada  is  not  talking  to  one  who 
is  an  avid  supporter  of  supply-side  eco- 
nomics. X 

Mr.  CANNON.  Is  it  not  the  fact  that 
the  supply-side  economic  theory  is  just 
the  opposite  of  raising  taxes  on  a  de- 
pressed industry?  Is  not  the  theory  of 
supply-side  economics  to  lower  taxes 
on  a  depressed  industry? 

Mr.  PACKWOOD.  I  am  not  going  to 
get  into  a  debate  with  the  Senator  on 
the  merits  of  what  supply-side  means. 
But  the  hardest  supply-siders  in  this 
administration  support  this  bill.  They 
are  supply-siders.  and  they  support 
this,  and  I  assume  you  might  be  able 
to  say  that  is  supply-side  economics. 

Mr.  CANNON.  While  we  are  on  that, 
let  me  ask  the  Senator  about  the  jobs 
bill. 

How  can  he  contend  that  if  you  are 
taking  a  depressed  industry  and  drain- 
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ing  $1.2  billion  out  of  it  in  new  taxes 
and  you  are  only  putting  half  that 
amount  back  in  new  construction 
grants,  that  is  a  jobs  bill? 

Mr.  PACKWOOD.  The  General 
Aviation  Manufacturers  Association, 
which  is  the  trade  association 

Mr.  CANNON.  That  was  not  my 
question.  My  question  was  how  can 
the  Senator  contend  this  is  a  jobs  bill 
when  he  is  taking  out  $1.2  billion  in 
new  taxation  and  only  putting  back 
half  that  amount  in  new  construction 
grants^  I  do  not  quite  follow  how  the 
Senator  can  call  this  a  jobs  bill  with 
that  kind  of  imbalance. 

Mr.  PACKWOOD.  All  I  am  saying  is 
that  a  majority  of  the  industry  upon 
whom  the  taxes  are  going  to  fall  by 
and  large  supi}ort  the  taxes.  They  do 
not  seem  to  think  that  there  is  going 
to  be  an  imbalance.  The  one  exception 
to  that,  and  I  understand  it,  and  we  all 
understand  it.  is  the  private  pilot.  Pri- 
vate pilots,  who  fly  their  own  planes, 
have  misgivings  about  the  general 
aviation  gas  tax  going  to  12  cents 
when  it  used  to  be  7  cents  prior  to 
1981. 

But  when  we  look  at  what  the  cost 
of  gasoline  was  then  and  what  it  is 
now,  that  is  not  a  disproportionate  in- 
crease. 

The  rest  of  those  people  upon  whom 
the  tax  will  fall  support  the  bill.  So 
they  do  not  think  it  is  going  to  be  a 
further  nail  in  the  coffin  of  their  in- 
dustries. 

As  far  as  the  jobs  are  concerned, 
now  this  is  admittedly  an  estimate,  but 
from  both  the  building  trades,  and  the 
building  construction  associations, 
they  estimate  about  60,000  jobs  per  $1 
billion  of  expenditures  if  this  were 
highways.  Roughly  $5  billion  in  what 
we  call  the  hard  goods  ADAP  function, 
the  runways,  the  taxiways.  are  reason- 
ably similar  to  highways  and  to  high- 
way construction.  Consequently,  we 
came  up  with  a  figure  of  250,000  to 
300,000  jobs  which  those  industries 
and  those  unions  that  are  involved  in 
that  business  say  is  a  reasonable  esti- 
mate. 

Mr.  CANNON.  I  agree  with  the  Sen- 
ator as  to  who  the  groups  are  that  he 
says  support  it.  But  I  think  they  are 
supporting  it  not  because  of  the  jobs 
bill  but  because  it  will  get  some  money 
into  some  badly  needed  upgraded  fa- 
cilities which  I  agree  with  as  well. 

Mr.  PACKWOOD.  The  Senator  is 
absolutely  right. 

Mr.  CANNON.  I  just  point  that  out. 

Mr.  PACKWOOD.  I  am  not  trying 
to  sell  it  for  a  jobs  bill  for  United  Air- 
lines or  jobs  bill  for  TWA  or  a  jobs  bill 
for  Cessna.  They  are  willing  to  sup- 
port the  taxes  because  they  know  how 
desperate  is  the  need  for  upgrading  of 
the  navigational  facilities,  how  desper- 
ate is  the  need  for  the  upgrading 
taxiways  and  runways. 

Sure  if  we  say  to  someone  off  by 
himself,  "Do  you  want  another  tax," 


the  answer  would  probably  be  no.  But 
when  we  finally  say  to  people  who  use 
it  every  day  and  whose  lives  are  at 
stake  every  day,  are  you  willing  to  pay 
this  tax  if  the  money  is  used  for  the 
following  things:  First,  runways; 
second,  navigation  equipment:  third, 
research  and  development;  and  fourth, 
part  of  the  operation  costs  of  the  Fed- 
eral Aviation  Administration,  they 
would  say.  on  balance,  yes. 

Mr.  CANNON.  Of  course.  I  point  out 
that  there  is  one  organization  that 
does  oppose  this  which  has  the  biggest 
voting  bloc  of  any  of  those  organiza- 
tions the  Senator  has  named.  I  am 
sure  he  is  aware  of  that. 

Mr.  PACKWOOD.  The  Senator 
from  Nevada,  as  the  chairman  of  the 
Commerce  Committee  and  as  one  of 
the  most  knowledgeable  people  in 
aviation,  is  fully  aware  of  the  long- 
time fight  we  have  had  about  who  uses 
the  airways  most  and  who  should  pay. 
I  will  be  very  frank.  The  commercial 
airline  industry  would  like  to  saddle 
more  of  the  cost  on  the  private  avia- 
tion industry,  the  private  aviation  in- 
dustry being  the  smaller  planes  that 
are  often  used  for  business,  often  used 
for  pleasure.  The  smaller  plane  owners 
would  rather  load  it  onto  the  commer- 
cial industry.  That  is  nothing  new  for 
this  Senate.  We  go  through  that  kind 
of  battle.  It  does  not  matter  whether 
it  is  the  commercial  airlines  versus 
business  aviation  or  whether  it  is  the 
railroads  versus  the  trucks.  It  does  not 
matter  what.  Everyone  wants  to  load 
the  cost  of  something  onto  someone 
else  if  they  can  get  the  benefit  of  what 
the  money  is  going  to  be  used  for. 

I  might  also  indicate  that  this  bill  is 
supported  at  the  tax  levels  by  the  as- 
sociation that  represents  the  business 
users  of  airplanes,  those  who  fly  their 
own  jets  and  planes  for  business. 
Mr.  CANNON.  I  thank  the  Senator. 
Mr.  PACKWOOD.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Oregon. 

Mr.  President.  I  rise  to  support  the 
measure  of  the  Senator  from  Oiegon. 
My  support  is  primarily  predicated  on 
the  need  to  enhance  the  safety  of  our 
airports. 

The  primary  purpose  of  the  ADAP 
legislation,  which  is  now  part  of  the 
tax  reconciliation  package,  is  to  up- 
grade and  modernize  the  Nation's  air- 
ports and  air  traffic  control  system.  A 
clear  example  of  need  is  the  safety 
program  which  must  be  continuously 
upgraded.  This  modernization  pro- 
gram would  be  fully  funded  by  taxes 
generated  from  users  of  the  aviation 
system. 

The  expenditures  for  the  airport  de- 
velopment program  which  includes 
funding  for  airport  construction, 
repair  and  improvement,  and  the  pur- 


pose of  certain  equipment  will  averag^ 
$930  million  a  year  for  5  years. 

I  urge  Senators  to  acquaint  them- 
selves with  the  impact  of  this  proposal 
on  their  respective  States.  That  mate- 
rial is  in  the  possession  of  staff  mem- 
bers here.  I  think  it  will  be  very  impor- 
tant in  making  the  individual  decisions 
on  this  particular  issue  if  Senators 
would  refer  to  how  their  particular 
States  are  impacted. 

Funding  for  facilities  and  equipment 
budget  would  average  $1.2  billion  a 
year  for  5  years.  This  money  is  for  ac- 
quiring, establishing,  and  improving 
our  air  navigation  facilities. 

Funding  for  the  airport  development 
program  alone  would  generate  more 
than  a  quarter  of  a  million  jobs  in  the 
construction  trades  over  the  next  5 
years.  I  think  that  is  a  very  important 
consideration  at  this  particular  time  in 
our  uncertain  economic  situation. 

Mr.  President,  I  agr^e  with  the  ef- 
forts of  the  distinguished  Senator 
from  Oregon  and  the  distinguished 
Senator  from  Kansas  to  see  that  the 
tax  and  spending  provisions  for  the 
airport  programs  are  not  separated. 
This  effort,  which  should  be  support- 
ed by  the  Senate,  will  prevent  the 
users  from  being  unfairly  taxed  while 
not  permitting  the  spending  for  air- 
port development  and  upgrading  of 
the  air  traffic  control  system.  These 
expenditures  are  sorely  needed.  Funds 
have  not  been  released  in  2  years  and^ 
every  effort  should  be  made  to  assure 
the  release  of  these  funds  this  year. 

Senators  Packwood  and  Kassebauh 
deserve  our  support. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  today  in  support  of  the  airport 
and  airway  development  program, 
which  is  being  offered  as  part  of  H.R. 
4961.  This  portion  of  H.R.  4961^orms 
a  complete  and  comprehensive-pack- 
age of  taxes  and  expenditures.  Seldom 
in  Government  do  we  have  the  oppor- 
tunity to  enact  a  program  so  carefully 
constructed  as  to  be  truly  self-support- 
ing. Seldom  do  we  see  a  program  in 
which  expenditures  from  the  trust 
funds  truly  reflect  the  amount  of  reve- 
nues taken  in.  Seldom  do  we  see  one  in 
which  the  health  of  the  industry  de- 
termines its  ability  to  finance  con- 
struction of  new  and  more  sophisticat- 
ed facilities.  Seldom  do  we  see  a  pro- 
gram in  which  the  users  of  the  system, 
the  airlines,  consumers,  private  avi- 
ators, and  cargo  carriers,  will  pay  for 
the  actual  services  they  receive.  Under 
this  measure,  ADAP  will  continue  to 
be  self-supporting,  without  rurming  a 
huge  surplus  of  funds  more  readily 
needed  for  construction— not  needed 
to  sit  in  a  trust  fund. 

It  has  taken  2  years  for  the  Senate 
Finance  Committee  and  the  Senate 
Commerce  Committee  to  agree  on  how 
this  program  should  be  structured  and 
funded,  and  what  spending  is  needed 
to  develop  our  Nation's  airway  system. 
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Over  these  2  years  every  party  in- 
volved in  the  national  aviation  indus- 
try—the airlines,  the  airport  authori- 
ties, the  FAA.  the  manufacturers  of 
facilities  and  equipment— have  made 
recommendations  and  suggestions  on 
how  to  improve  the  program  which  ex- 
pired on  October  30.  1980.  Their  dif- 
fering views  and  positions,  offered 
with  the  intent  of  establishing  a  better 
system,  have  varied  widely.  At  times  it 
seemed  as  if  agreement  would  never 
come.  However,  the  distinguished 
chairmen  of  the  Senate  Finance  Com- 
mittee and  the  Senate  Commerce 
Committee,  and  their  staffs,  never 
stopped  working  to  bring  about  an  ac- 
ceptable compromise.  Finally,  after 
many  attempts  and  much  diligent 
effort,  a  comprehensive  airport  and 
airway  development  program  is  ready 
to  be  acted  upon  by  this  body. 

The  measure  before  us  today  is  a 
good  piece  of  legislation  that  will 
make  an  excellent  law.  In  fact,  in 
many  ways  it  represents  much  of  what 
this  Congress  should  be  about.  This 
measure  is  an  example  of  how  Govern- 
ment can  provide  public  goods  in  an 
affordable  and  self-sustaining  manner. 
And.  it  could  not  have  come  at  a  better 
time  for  the  industries  that  it  will  so 
vitally  affect. 

The  importance  of  the  aviation  in- 
dustry to  the  well-being  of  the  Nation 
cannot  be  denied.  Our  airport  and 
airway  system  is  one  of  the  most  ex- 
tensive in  the  world.  There  are  close  to 
12.000  airports  in  the  United  States. 
3,600  of  which  are  part  of  the  national 
airport  system  plan.  They  provide 
service  not  only  to  passenger  airlines 
but  to  cargo  carriers,  private  aviators, 
corporate  aviation,  a  variety  of  express 
mail  service."?,  and  the  U.S.  Mail.  The 
improvements  financed  by  the  airport 
and  airway  trust  funds  since  1970,  pro- 
vide for  the  safety  and  efficiency  of  in- 
frastructure that  is  so  important  to 
these  businesses  and  customers.  These 
improvements  have  been  substantia] 
iniieed.  But  there  is  still  much  to  be 
done.  Any  Senator  who  has  sat  pa- 
tiently in  an  airliner  waiting  for 
takeoff,  at  the  end  of  a  long  line  of 
other  planes,  can  attest  to  the  fact 
that  our  aviation  facilities  are  inad- 
equate. 

This  measure  will  improve  the  qual- 
ity of  our  air  traffic  control  system. 
Aviation  facilities,  airway  construc- 
tion, and  aviation  weather  services  will 
be  modernized  under  this  act.  The 
plan  becomes  all  the  more  important 
in  light  of  last  year's  air  traffic  con- 
trollers strike  and  the  strain  that  has 
placed  on  the  present  system.  The 
controllers  who  stayed  on  the  job  have 
done  remarkable  work  in  operating 
the  current  system  safely  and  effi- 
ciently. It  is  time  to  give  these  fine 
men  and  women  the  equipment  they 
need  to  do  an  even  better  job. 

For  the  last  year  and  a  half,  the  air- 
ports and  users  of  airports  around  the 


country  have  waited  in  uncertainty 
over  what  kind  of  program  Congress 
would  enact.  The  airline  industry 
alone,  lost  more  than  $1  billion  in  lost 
time  and  fuel  inefficiency  because  of 
inadequate  airport  facilities.  The  bad 
situation  was  made  worse  by  the 
hodgepodge  of  aviation  taxes  and  serv- 
ices. Spending  authority  for  1981 
projects  was  tacked  onto  the  Omnibus 
Reconciliation  Act  for  1982  spending. 
Many  of  the  aviation  taxes  lapsed 
during  the  period,  but  consimiers  con- 
tinued to  pay  a  5-percent  ticket  tax; 
ostensibly  to  improve  the  Nation's 
airway  system.  But  on  closer  examina- 
tion, one  finds  that  this  "user  f  ?e"  was 
being  collected  in  the  general  fund  of 
the  treasury.  Not  only  have  consumers 
continued  to  pay  for  a  program  that 
does  not  exist,  but  also  the  huge  sur- 
plus built  up  in  the  airport  and  airway 
trust  funds  has  not  been  disbursed  be- 
cause the  FAA  no  longer  has  the  au- 
thority to  do  so.  Over  the  last  year,  it 
has  been  said  that  the  trust  fund  sur- 
plus, almost  $4  billion  at  the  beginning 
of  the  last  fiscal  year,  is  being  used  to 
offset  the  budget  deficits  that  are  the 
result  of  years  of  reckless  spending  of 
the  taxpayers'  dollars.  Were  it  true,  it 
would  be  a  great  injustice.  I  believe, 
instead,  that  it  has  taken  time  to  put 
together  a  self-sufficient  spending  pro- 
gram that  is  fair  to  both  the  useis  of 
the  aviation  system  and  the  general 
taxpayer  as  well. 

Clearly,  the  Commerce  Committee 
and  the  Finance  Committee  have  done 
an  outstanding  job  in  creating  a  pro- 
gram that  is  complete  and  comprehen- 
sive. ADAP  is  a  program  in  step  with 
the  times.  Seldom  do  we  have  the  op- 
portunity to  approve  a  self-supporting 
spending-and-tax  program.  By  linking 
expenditures  and  revenues,  this  be- 
comes an  iimovative  piece  of  legisla- 
tion. I  intend  to  support  this  measure 
and  I  urge  my  colleagues  to  do  the 
same.   

Mr.  JEPSEN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  air- 
port development  and  airways  pro- 
gram—ADAP— legislation  which  is 
being  discussed  today.  For  2  long  years 
airports  and  the  aviation  industry 
have  been  without  this  necessary  and 
vital  piece  of  legislation.  I  commend 
them  for  their  patience  as  the  Con- 
gress has  struggled  with  this  legisla- 
tion, and  for  their  invaluable  input 
into  the  legislative  process.  I  hope  to 
be  able  to  commend  the  Congress  for 
passage  of  the  new  ADAP  program. 

The  ADAP  program  is  invaluable  to 
the  airports  around  the  country.  It 
helps  to  provide  much  needed  funds 
for  land  acquisition  and  runway  and 
terminal  improvement.  This  is  high- 
lighted in  Iowa  by  the  current  expan 
sion  program  being  initiated  at  the 
Cedar  Rapids  airport.  Cedar  Rapids 
has,  in  the  past,  received  ADAP  funds 
for  this  project.  It  is  my  understand- 
ing that  they  will  continue  to  receive 


ADAP  funds  under  the  new  ADAP 
program,  and  will  this  be  able  to  com- 
plete this  much  needed  expansion 
project. 

The  ADAP  program  also  benefits 
general  aviation  in  smaller  communi- 
ties. It  is  my  hope  that  the  projects  in 
Charles  City,  Decorah,  and  Sheldon 
will  also  receive  funding  under  ADAP. 
These  expansions  will  help  keep  rural 
Iowa  accessible  to  the  business  of 
America.  Other  worthwhile  projects 
will  t)e  forthcoming. 

As  a  pilot,  I  believe  that  it  is  signifi- 
cant to  note  that  this  program  will 
also  help  to  promote  air  safety. 
Moneys  will  be  used  for  needed  im- 
provements for  navigational  aids.  Our 
airways  can  never  be  too  safe,  and  I 
hope  that  my  colleagues  will  join  me 
in  support  of  any  measure  which  will 
help  improve  and  promote  air  safety. 

Also  of  significance  is  the  number  of 
job  opportunities  which  are  being  pro- 
jected as  a  result  of  this  measure.  It  is 
estimated  that  there  will  be  approxi- 
mately 250,000  to  300,000  new  jobs  cre- 
ated due  to  air[>ort  modernization. 

Again,  I  commend  the  Senator  from 
Oregon  and  tlie  Senator  from  Kansas 
for  their  efforts  in  formulating  this 
significant  piece  of  legislation.  It  will 
have  an  important  impact  on  America, 
perhaps  rivaling  that  of  the  Eisenhow- 
er highway  trust  fimd  program. 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  in  support  of  this  reauthorization 
of  the  airport  and  airway  development 
program.  This  legislation  will  not  only 
provide  sensible  funding- for  this  pro- 
gram for  fiscal  years  1982  through 
1987,  but  it  will  also  alter  the  existing 
program  in  such  a  way  as  to  promote  a 
safer,  and  I  believe,  better  airport 
system. 

The  foundation  of  this  program  is 
strong  user-fees.  This  is  a  concept  I  to- 
tally support.  It  is  only  fair  that  those 
most  involved  in  and  benefited  by  Fed- 
eral Government  services  pay  for 
those  services,  or  at  least  have  sparger 
share  of  responsibility  for  sucn  pro- 
grams than  they  have  had  in  the  past. 
Americans  have  always  supported  the 
philosophy  of  "pull  your  own  weight." 
This  bill  would  show  that  Congress, 
too,  believes  in  that  idea.  The  in- 
creases in  user-fees  contained  in  this 
bill  are  good  for  all  interested  in  a 
well-fund'-^d— and  fair— airport  system. 

Mr.  President,  there  is  one  major 
provision  of  this  bill  that  I  want  to 
particularly  congratulate  my  col- 
leagues for  including.  I  have  been  con- 
tacted by  many  Georgians  who  have 
been  frustrated  by  the  inability  of  the 
Secretary  of  Transportation  to  "carry 
over"  funds  authorized  for  1  year  to 
the  next  year.  This  bill  will  insure 
that  funds  not  obligated  in  one  fiscal 
year  are  available  for  obligation  in 
later  years.  This  is  a  sensible  provision 
that  I  would  be  interested  in  seeing  ex- 
tended to  other  Federal  programs  so 


JMI 


16996 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1982 


we  will  not  see  an  endless  continuation 
of  the  games  that  have  been  played  in 
spending  and  authorizing  funds.  The 
section  of  the  bill  calling  for  defedera- 
lization  is  also  a  "good  beginning. " 
Since  I  first  came  to  Washington,  I 
have  been  interested  in  seeing  that 
sensible  defederalization  is  encouraged 
by  Congress.  While  this  bill  does  allow 
any  airport  to  withdraw  from  this  air- 
port development  program— and  there- 
fore sever  itself  from  some  Federal 
statutory  and  regulatory  burdens— I 
am  concerned  that  such  "defedera- 
lized"  airports  have  at  their  discretion 
the  abilit"  to  raise  revenue. 
I  am  pleased  to  see  that  for  the  first 
"^  time.  Federal  funds  wiU  be  made  avail- 

able to  those  privately  owned  airports 
that  are  "essential"  to  the  national 
system.  Such  airports,  of  course,  must 
be  available  for  public  use.  I  feel  that 
this  provision  will  allow  the  entire 
nation  to  have  the  adequate  facilities 
it  needs  for  general  use. 

The  Federal  funding  levels  in  this 
«Jlll  are  finally  up  to  a  standard  that  is 
necessary  to  insure  the  proper  and 
safe  functioning  of  our  airport  system. 
I  understand  that  in  fiscal  year  1983 
we  will  have  authorization  in  the  air- 
port and  airway/trust  fund  of  slightly 
over  $3  billion/  $3.6  billion  in  fiscal 
year  1983  and  1984;  and  about  $4  bil- 
■*  lion  in  fiscal  year\1986.  It  is  about  time 
that  we  had  sji  ad^i^^ate  trust  fund  to 
give  the  various  aih^prts  a  decent 
amount  of  revenue  to  work  with. 

Mr.  President,  I  hava  received  calls 
and  letters  form  many  of  my  State's 
best  airport  administrators  asking  for 
my  support  of  this  bill,  k  am  pleased  to 
vote  for  this  legislation  tor  our  airport 
and  airway  system.         \ 

Mr.  PERCY.  Mr.  President,  approxi- 
mately 1,600  planes  take  off  and  land 
at  Chicago's  O'Hare  Field  every  day 
and  Illinois  is  understandably  proud  of 
its  distinction  as  the  aviation  hub  of 
the  Nation  and,  indeed,  the  world. 
But,  while  this  facility  makes  a  sub- 
stantial contribution  to  the  commerce 
and  indiistry  of  the  Chicago  area,  it 
also  causes  significant  problems  to  the 
residents  who  live  near  O'Hare. 

Those  who  do  not  live  near  a  major 
airport  are  often  unsympathetic  and 
insensitive  to  the  problem  of  excessive 
airport  noise.  In  a  word.  Mr.  President, 
airport  noise  can  be  intolerable.  It  dis- 
rupts outdoor  leisure  activities,  dis- 
'  turbs  clsissroom  discussions  in  schools 

and  interrupts  the  sleep  of  residents 
who  reside  under  the  flightpaths. 

I  recently  had  the  opportunity  to 
discuss  this  problem  with  the  mayors 
of  several  communities  surrounding 
O'Hare,  including  Park  Ridge  Mayor 
Martin  J.  Butler,  Elmhurst  Mayor 
Abner  Ganet,  and  Franklin  Park 
Mayor  Jack  B.  Williams.  Among  the 
mayors'  concerns  was  the  continued 
availability  of  Federal  airport  noise 
compatibility  and  plarming  funds. 


Under  the  Federal  program  that  ad- 
dresses airport  noise,  the  Suburban 
O'Hare  Commission— which  is  headed 
by  Mayor  Butler  and  represents  nearly 
360.000  residents  in  15  communities- 
received  a  Federal  grant  of  $100,000  at 
my  urging  to  study  the  master  plan  of 
O'Hare  Airport.  The  National  Organi- 
zation To  Insure  a  Sound-Controlled 
Environment  (NOISE)  said  of  this 
study,  "The  eyes  and  ears  of  the 
Nation  are  focused  on  this  review,  for 
this  is  the  first  time  an  outside  con- 
sultant had  ever  been  brought  in  to 
review  a  master  plan  study  at  a  major 
hub  airport."  Noise  compatibility  and 
planning  funds  may  also  assist  local 
officials  in  establishing  noise  monitor- 
ing systems  to  assess  compliance  with 
noise  abatement  procedures  and  devel- 
op alternative  flight  procedures.  In  ad- 
dition, funds  may  be  used  to  assist  in 
the  construction  of  acoustical  barriers 
and  soundproofing. 

In  line  with  the  concern  of  the 
mayors  over  the  continued  availability 
of  noise  abatement  grants,  I  would  like 
to  pose  two  questions  to  the  distin- 
guished chairman  of  the  Senate  Avia- 
tion Subcommittee,  the  Senator  from 
Kansas.  Under  the  Airport  and  Airway 
System  Envelopment  Act,  airports 
would  be  permitted  to  elect  to  volun- 
tarily withdraw  from  the  airport  de- 
velopment program.  It  is  my  under- 
standing, however,  that  such  airports 
would  continue  eligibility  for  noise 
compatibility  and  planning  program 
assistance.  Is  this  view  correct? 

Mrs.  KASSEBAUM.  The  Senator  is 
correct.  Airports  that  elect  to  with- 
draw from  the  airport  development 
program  would  continue  to  be  eligible 
for  noise  abatement  funds,  including 
funds  under  the  airport  noise  compat- 
ibility and  planning  program. 

Mr.  PERCY.  I  thank  the  Senator  for 
clarifying  this  matter.  As  the  Senator 
from  Kansas  knows,  the  original  ver- 
sion of  this  legislation  in  defederaliz- 
ing  the  Nation's  largest  airports  would 
have  denied  communities  surrounding 
those  airports  eligibility  for  noise 
abatement  funding.  I  had  been  pre- 
pared to  offer  an  amendment  to  main- 
tain eligibility  for  those  communities, 
but  am  pleased  that  this  legislation 
clearly  allows  for  the  communities  to 
remain  eligible  for  noise  abatement  as- 
sistance. 

The  Aviation  Safety  and  Noise  Re- 
duction Act  of  the  last  Congress  estab- 
lished a  separate  funding  category  of 
$25  million  for  noise  abatement 
projects.  This  setaside  was  established 
because  the  pressures  of  capital  devel- 
opment and  operations  could  result  in 
noise  projects  being  reduced  to  a  lower 
priority.  Such  a  setaside  would  not  in- 
crease the  budget  level  of  the  airport 
development  program,  '  but  ^ther 
would  be  available  from  existing  funds 
under  the  total  authorization  for  air- 
port development. 


It  is  my  understanding  that  the 
House  intends  to  maintain  this  set- 
aside,  and  I  wish  to  ask  the  Senator 
from  Kansas  whether  the  Senate  in- 
tends to  do  the  same. 

Mrs.  KASSEBAUM.  While  the 
Senate  bill  does  not  include  a  specific 
authorization  level  for  noise  projects, 
such  projects  may  continue  to  be  eligi- 
ble for  fimding  under  the  general  air- 
port development  authorization. 

Mr.  PERCY.  I  thank  the  Senator, 
but    am    concerned    that    we    go    on 
record  as  clearly  supporting  the  con 
cept  of  a  specific   authorization   for 
noise  abatement  projects. 

Mrs.  KASSEBAUM.  In  view  of  the 
concern  of  the  distinguished  Senator 
from  Illinois,  I  would  agree  that  the 
concept  of  a  noise  setaside  is  worth- 
while and  can  give  the  Senator  assur- 
ances that  the  House  and  Senate  con- 
ference agreement  will  certainly  pro- 
vide for  such  a  setaside.  The  distin- 
guished Senator  may  be  certain  that  I 
will  carry  his  views  into  conference 
with  the  House. 

Mr.  PERCY.  I  deeply  appreciate  this 
accommodation  by  the  distinguished 
Senator  from  Kansas.  Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
am  aware  that  we  will  be  recessing  at 
noon  for  a  limited  period  of  time. 
There  is  another  amendment  that  Is 
possibly  being  worked  out,  and  I  am 
sure  that  by  the  time  the  Senate 
comes  back  from  its  recess  at  2  p.m..  It 
will  have  been  worked  out. 

RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  2  p.m. 

The  Senate,  at  11:58  a.m.  recessed 
until  2  p.m.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Lugah). 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, the  pending  business  is  the 
amendment  of  the  distinguished  Sena- 
tor from  Oregon,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  DOLE.  Mr.  President,  in  the  ab- 
sence of  the  distinguished  ranking  mi- 
nority member  of  the  Senate  Finance 
Committee,  I  suggest  the  absence  of  a 
quorum  with  the  time  equally  divided 
on  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  / 

Mr.  PACKWOODf  Mr.  President.  I 
ask  unanimous  consait  that  the  order 
for  the  quorum  call  b^  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
the  pending  business  is  my  amend- 
ment; is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  And  the  control 
of  the  time  in  opposition  is  in  the 
hands  of  the  Senator  from  Nevada? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  Mr.  President, 
how  much  time  is  there  left  for  each 
of  us? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  14  minutes 
and  50  seconds,  the  Senator  from 
Nevada  has  11  minutes  and  3  seconds. 

Mr.  PACKWOOD.  Mr.  President,  I 
will  say  nothing  more  than  this:  I  am 
prepared  to  yield  back  the  time,  if  the 
Senator  from  Nevada  is,  to  vote.  I 
thought  there  might  be  some  alter- 
ations. It  appears  there  is  not  going  to 
be.  I  am  prepared  to  vote  on  the 
amendment  as  it  is  before  the  body  at 
the  moment,  but  I  am  not  prepared  to 
yield  back  my  time  unless  the  Senator 
from  Nevada  is  ready. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  unless 
someone  desires  time  on  this  side,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  PACKWOOD.  In  that  case,  I  am 
prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  the 
time  has  been  yielded  back  on  the 
amendment. 

Mr.  CANNON.  Mr.  President,  I  raise 
the  point  of  order  that  the  Senator's 
amendment  violates  section  305(b)(2) 
of  tlie  Congressional  Budget  Act  be- 
cause it  is  not  germane  to  the  provi- 
sions of  the  reconciliation  bill. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  amendment  of- 
fered by  the  Senator  from  Oregon  is 
germane  to  the  bill  and  to  the  amend- 
ments offered  by  the  Finance  Commit- 
tee. Therefore,  the  point  raised  by  the 
Senator  from  Nevada  is  not  well  taken. 

Mr.  CANNON.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Under 
the  Budget  Act  there  is  1  hour  of 
debate  evenly  divided  on  the  appeal. 
The  time  for  the  quorum  call  will  be 
charged  against  the  time  of  the  Sena- 
tor from  Nevada. 

QUORUM  CALL 

The  clerk  will  call  the  roll. 

The  sissistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  the  follow- 
ing Senators  entered  the  Chamber  and 
answered  to  their  names: 


Baker 

Blden 

Bradley 

Brady 

Bumpers 

Byrd. 

Harry  F., 
Cannon 
Cochran 
Danforth 


Jr 


[Quorum  No. 

Dodd 

Dole 

Domenici 

East 

Gam 

Gorton 

Grassley 

Hart 

Helms 

Jackson 


42  Leg.] 

Kassetnum 

Kasten 

Lone 

Lufar 

Packwood 

Stennix 

Thurmond 

Tower 

Warner 


NOT  VOTING-5 

Kennedy  Randolph 

Melcher 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Sergesmt  at  Arms  be  instruct- 
ed to  require  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Termessee.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr. 
D'Amato),  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Massachu- 
settes  (Mr.  Kennedy),  the  Senator 
from  Montana  (Mr.  Melcher),  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  90, 
nays  5,  as  follows: 

[RoUcall  Vote  No.  229  Leg.] 
YEAS-90 


Abdnor 

Exon 

Hetzent>aum 

Andrews 

Pord 

MitcheU 

Armstrong 

Gam 

Moynihan 

Baker 

Glenn 

Murkowakl 

Baucus 

Gorton 

NIcUea 

Bentsen 

Oraasley 

Nunn 

Bide.i 

Hart 

Packwood 

Boren 

Hatch 

PeU 

Boochwitz 

Hatfield 

Percy 

Bradley 

Hawkins 

Preasler 

Brady 

Hayakawa 

Pryor 

Bumpers 

Henin 

RIegle 

Burdlck 

Heinz 

Roth 

Byrd. 

Helms 

Rudman 

Harry  P..  Jr. 

Holllnss 

Sarbanes 

Byrd.  Robert  C. 

Huddleston 

Sasser 

Cannon 

Humphrey 

Schmltt 

Chafee 

Inouye 

Simpson 

Cochran 

Jackson 

Specter 

Cohen 

Jepsen 

Stafford 

Cranston 

Kassebaum 

Stennis 

Danforth 

Kasten 

Stevens 

DeConclnl 

Laxalt 

Symnu 

Denton 

Leahy 

Thurmond 

Dixon 

Levin 

Tower 

Dodd 

Long 

Tsongas 

Dole 

Lugar 

Wallop 

Domenici 

Mathias 

Warner 

Durenberger 

Matsunaga 

Zorinsky 

Eacleton 

Mattlngly 

East 

McClure 
NAYS-5 

Goldwater 

Proxmlre 

Weicker 

Johnston 

Quayle 

Chiles 
D'Amato 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quonmi  call,  a 
quorum  is  now  present. 

Who  yields  time?  The  Senator  from 
Nevada. 

Mr.  CANNON.  First,  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
appeal  from  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President,  let  me 
say  to  my  colleagues  that  I  do  not 
think  we  are  going  to  take  very  long 
on  this  Issue  but  I  do  want  to  point  out 
a  few  things. 

The  facts  of  thio  maneuver  are  very 
simple.  The  Commerce  Committee  re- 
ported an  airport  and  airway  bill  last 
year  (S.  508).  Since  then  the  commit- 
tee chairman  has  changed  his  mind  on 
the  elements  of  that  bill— by  about  $6 
billion  In  higher  spending— and  rather 
than  explain  his  changes  to  the  com- 
mittee with  jurisdiction,  he  took  the 
bill  over  to  the  Finance  Committee 
where  he  was  not  asked  to  debate  even 
one  provision  of  an  81 -page,  5-year, 
$20  billion  authorization. 

Mr.  President,  may  we  have  order, 
please? 

The  PRESIDING  OFFICER.  The 
Senator  makes  a  good  point.  The 
Senate  is  not  in  order.  Senators  who 
desire  to  converse  will  retire  to  the 
cloakroom.  Senators  will  clear  the 
well. 

The  Senator  from  Nevada. 

Mr.  CANNON.  Let  me  make  this 
clear.  The  Commerce  Committee  has 
never  acted  on.  discussed,  or  In  any 
way  considered  this  far-reaching  avia- 
tion bill.  I  note  there  is  a  letter  here,  a 
Dear  Colleague  letter,  that  says  that 
the  Committee  on  Finance  attached 
this  bill  to  the  reconciliation  bill  at 
the  request  of  a  majority  of  the  mem- 
bers of  the  Committee  on  Commel^^, 
Science  and  Transportation.  I  want  to 
make  it  clear  that  there  may  have 
been  a  majority  of  the  members  of  the 
committee  who  requested  that,  but  I 
know  of  no  Democrats  who  joined  that 
majority,  and  the  matter  was  not  even 
discussed  in  jthe  committee. 

If  the  majority  members  signed  off 
on  a  letter  approving  of  the  elements 
of  this  amendment  either  before  or 
after  it  was  approved  by  Finance,  then 
why  not  bring  up  the  bill  In  the  com- 
mittee with  proper  jurisdiction  and 
discuss  the  drastic  changes  from  our 
reported  bill?  The  Democratic  mem- 
bers of  the  Commerce  Committee 
never  even  saw  this  amendment  until 
the  morning  it  was  to  be  offered,  and  I 
understand  that  it  has  been  changed 


JMI 


16998 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1982 


further  still    from   the   printed  staff 
draft  offered  in  Finance. 

This  maneuver  is  simply  an  effort  to 
avoid  open  debate  and  fair  consider- 
ation of  this  legislation.  And  the 
Senate  needs  to  ask  itself  where  will 
this  stop?  Can  the  Aviation  Subcom- 
mittee rewrite  the  Civil  Rights  Act 
and  put  it  on  reconciliation?  Can  the 
Agriculture  Committee  start  taking 
Judiciary  bills  and  reporting  them  on 
reconciliation? 

The  Senate  committee  process  is  at 
stake  in  this  vote.  If  an  aviation  bill  of 
this  scope  can  be  passed  without 
having  been  the  subject  of  a  single 
Commerce  Committee  meeting,  then 
we  might  as  well  declare  jurisdiction 
rules  void  and  have  a  free-for-all. 

I  wish  to  make  an  inquiry  of  the 
Chair:  If  the  pending  business  of  the 
Senate  was  the  Pinance-Committee-re- 
ported  Airport  and  Airway  Act 
Amendment,  and  I  raised  the  point  of 
order  that  the  amendment  violates 
rule  XV  of  the  Standing  Rules  of  the 
Senate,  how  would  the  Chair  rule  on 
that  point  of  order?      

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  parliamentary  inquiry  of 
the  Senator  from  Nevada,  the  Chair  is 
of  the  opinion  that  the  second  report- 
ed amendment  from  the  Committee  on 
Finance  contains  significant  matter 
within  the  jurisdiction  of  another 
committee  and,  therefore,  would  vio- 
late rule  XV,  paragraph  5. 

Mr.  CANNON.  I  thank  the  Chair. 
That  makes  it  very  clear  that  the 
Chair  would  rule  that  the  committee 
amendment  was  out  of  order  because 
it  was  not  within  the  jurisdiction  oi 
the  committee  to  report  such  amend- 
ment. Yet  the  Chair  is  using  that  im- 
properly reported  amendment  to  rule 
the  pending  floor  amendment  ger- 
mane. Such  circular  logic  is  indefensi- 
ble on  its  merits,  and  if  supported  by 
the  Senate  will  vitiate  the  reconcilia- 
tion germaneness  rule. 

The  U.S.  Senate  will  become  a  Gov- 
ernment institution  where  two  wrongs 
do  make  a  right  if  we  support  this 
ruling  of  the  Chair. 

Any  conunittee  can  circumvent  juris- 
diction in  the  future  by  following  this 
precedent. 

Mr.  President.  I  understand  the  Sen- 
ator from  Mississippi  would  like  2  or  3 
minutes. 

Mr.  STENNIS.  Two  or  three  min- 
utes, r^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  Present,  may  I 
point  out  again,  with  great  deference 
to  the  Chair,  to  let  this  matter  go  this 
way  of  letting  it  ride  through  on  this 
bill  is  to  literally  emasculate  the  rules 
of  the  Senate,  the  actual  part  of  the 
TUles  that  confer  jurisdiction  on  all 
the  standing  committees  of  the 
Senate. 

I  am  looking  here  now  at  page  24. 
rule  XXV  of  the  standing  rules.  The 


Committee  on  Agriculture,  Nutrition, 
and  Forestry,  the  first  item,  agricul- 
tural economics  and  research,  under 
this  ruling  it  could  be  put  on  this  bill 
and  ruled  accordingly,  and  just  literal- 
ly emasculate  here  the  jurisdiction  of 
this  major  committee  that  is  as  old  as 
the  Congress  itself,  and  I  can  go  right 
on  down  the  list  through  these  other 
committees. 

Somewhere,  sometime,  regardless  of 
the  emergency,  pressures,  and  every- 
thing else,  we  have  got  to  stand  up 
here  and  protect  our  institutions,  pro- 
tect the  Senate,  protect  the  regular 
rules  of  the  Senate,  the  committees  of 
the  Senate  that  are  assigned  their  ju- 
risdiction pertaining  to  their  subject 
matter.  Their  staffs  are  selected  for 
that  purpose.  They  conduct  hearings 
and  make  recommendations  and  for 
many,  many  years  that  course  was  ad- 
hered to  on  the  floor,  and  we  acted 
that  way. 

Mr.  President,  my  observation  over 
and  over  is  that  that  is  where  the  real 
work  of  the  Senate,  good  and  accom- 
plished work  of  the  Senate,  is  done,  in 
the  committee  system.  We  have  got  to 
draw  the  line  somewhere  and  let  us 
just  say  here  we  are  going  to  stop  this 
practice,  we  are  going  to  protect  our 
committees,  and  the  way  of  passing  on 
bills  can  be  found  within  its  rules. 

I  thank  the  Senator. 

Mr.  CANNON.  Mr.  President,  I  with- 
hold the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.     PACKWOOD     addressed 
Chair. 

The    PRESIDING    OFFICER. 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  beUeve  I  am  in 
charge  of  the  time  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Time 
is  controlled  by  the  majority  leader  or 
his  designee.  Is  there  objection  to  the 
Senator 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  I  might  control  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  PACKWOOD.  Mr.  President, 
how  is  the  time  controlled  on  the 
appeal  from  the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  Evenly 
divided  between  the  Senator  who 
made  the  appeal  and  the  majority 
leader. 

Mr.  BAKER.  I  thank  the  Chair.  I 
yield  the  time  under  my  control  to  the 
distinguished  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
the  budget  process  is  a  relatively  new 
process  In  the  history  of  this  Congress. 
The  reconciliation  process  is  an  even 
newer  wrinkle  within  the  budget  proc- 
ess. I  am  not  here  to  praise  it  or  criti- 
cize it.  It  is  a  process  we  have  used 
over  the  past  number  of  years  now. 


the 


The 


There  are  any  number  of  ways  that 
issues  can  be  brought  before  this 
Senate,  either  from  a  committee  in  a 
reconciliation  report  or  from  individ- 
uals, that  are  not  germane.  This  par- 
ticular amendment  has  been  ruled  ger- 
mane. But  had  the  Chair  chosen  to 
rule  it  not  germane,  any  Member, 
myself  included,  would  have  been  priv- 
ileged to  have  offered  an  amendment 
and.  under  section  904  of  the  Budget 
Act.  to  waive  the  germaneness  proce- 
dures. And  that  has  been  done  a 
number  of  times  in  the  past. 

No  one  is  trying  to  circumvent  the 
procedures  of  the  Senate.  We  have  a 
variety  of  ways,  and  many  are  new  to 
us.  but  a  variety  of  ways  to  get  issues 
before  this  Senate. 

Now  the  ADAP  bill,  the  airport  and 
airway  development  bill,  is  not  a  new 
subject.  It  was  first  passed  in  1970.  We 
have  debated  it  and  redebated  it.  We 
are  all  familiar  with  the  kind  of  taxes 
that  are  levied  to  support  the  pro- 
grams. We  are  all  familiar  with  the 
programs.  It  is  not  as  though  I, 
through  the  Finance  Committee,  was 
spuriously  trying  to  spring  some  un- 
known program  with  unknown  taxes 
on  this  Senate. 

But  I  will  say  this,  as  far  as  the  sub- 
stance of  this  issue  is  concerned:  User 
taxes  are  collected  to  pay  for  user 
services.  Highway  gasoline  taxes  are 
used  to  build  highways  and  bridges. 
We  have  a  variety  of  user  taxes  in 
State  governments  and  the  Federal 
Government.  And  all  of  the  taxes  that 
relate  to  aviation  in  this  bill  will 
remain,  all  of  them  will  remain,  even  if 
my  amendment  on  how  to  use  those 
taxes  is  knocked  out.  What  you  would 
have  is  the  money  going  into  the  trust 
fund  and  building  up  a  huge  surplus. 
There  would  be  a  good  chance  it  will 
never  be  spent  on  the  users. 

So,  one,  there  has  been  no  effort  to 
go  around  the  committee  process. 
Second,  if  my  amendment  is  defeated 
then  it  will  be  incumbent  upon  me, 
and  I  assume  others  that  support  user 
fees,  to  have  to  remove  the  user  fees  in 
this  bill  Jind  undo  the  whole  tax  recon- 
ciliation package.  We  would  not  meet 
our  reconciliation  targets.  We  would 
not  be  keeping  faith  with  our  own 
budget  procedures. 

So  I  would  heartily  encourage  the 
Members  of  this  Senate  to  sustain  the 
Chair  on  the  point  of  order  and  then, 
when  we  vote  on  the  merits  of  the 
amendment,  to  vote  for  the  amend- 
ment. 

The  PRESIDING  OFPICER.  Who 
yields  time? 

The  Senator  from  Nevada. 
Mr.  CANNON.  Mr.  President,  if  no 
one  else  desires  to  speak,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

I  just  want  to  again  remind  my  col- 
leagues that  the  Chair  has  already 
stated  that,  if  the  point  of  order  had 
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been  raised  on  the  committee  amend- 
ments reported  out  of  Finance,  he 
would  have  ruled  it  was  not  within  the 
jurisdiction  of  the  committee  to  report 
such  an  amendment  and.  therefore, 
this  obviously  is  an  end  run  that  at- 
tacks the  whole  committee  jurisdiction 
system. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nevada  yield  back 
time? 

Mr.  CANNON.  No.  Mr.  President,  I 
will  withhold  my  time  at  the  moment. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  to  have  the 
time  charged  equally  against  the  Sena- 
tor from  Nevada  and  me. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time  if  the  Senator  from 
Nevada  is  prepared  to  yield  back  the 
remainder  of  his  time. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is.  Shall  the  decision  of  the  Chair 
that  the  amendment  of  the  Senator 
from  Oregon  is  germane  stand  as  the 
judgment  of  the  Senate?  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  53, 
nays  44.  as  follows: 

[Rollcall  Vote  No.  230  Leg.] 
YEAS-53 


NAYS— 44 


Abdnor 

Grassley 

Packwood 

Andrews 

Hatch 

Percy 

Annstrong 

Hatfield 

I»ressler 

Baker 

Hawkins 

Quayle 

Boschwiiz 

Ha'yakawa 

Roth 

Brady 

Heinz 

Rudman 

Chafee 

Helms 

Schmitt 

Cochran 

Humphrey 

Simpson 

Cohen 

Jepsen 

Specter 

D'Amato 

Kassebaum 

SUfford 

Danforth 

Kasten 

Stevens 

Denton 

Laxalt 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mathias 

Tower 

Durenberger 

Mattingly 

Wallop 

East 

McClure 

Warner 

Oam 

Murkowski 

Weicker 

Gorton 

Nickles 

Baucus 

Eagleton 

Long 

Bentsen 

Exon 

Matsunaga 

Biden 

Ford 

Metzenbaum 

Boren 

Glenn 

Mitchell 

Bradley 

Goldwater 

Moynihan 

Bumpers 

Hart 

Nunn 

Burdick 

Henin 

Pell 

Byrd. 

Hollings 

Proxmlre-^.,^ 

Harry  F..  Jr. 

Huddleston 

Pryor 

Byrd.  Robert  C. 

Inouye 

Riegle 

Cannon 

Jackson 

Sarbanes 

Cranston 

Johnston 

Sasser 

DeConcini    > 

Kennedy 

Stennis 

Dixon             ■ 

Leahy 

Tsongas 

Dodd             > 

Levin 

Zorinsky 

NOT  VOTING-3 
Chiles  Melcher  Randolph 

So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
might  I  ask,  the  time  has  expired  on 
my  amendment,  is  that  right? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  Mr.  President, 
unless  time  is  yielded  off  the  bill,  I  will 
be  prepared  to  vote  in  just  a  moment, 
but  I  do  send  a  modification  to  the 
desk  and  ask  unanimous  consent  to 
have  30  seconds  to  explain  the  modifi- 
cation which  has  been  accepted  by 
both  sides. 

Mr.  ROBERT  C.  BYRD  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  will  send  his  modification  to 
the  desk. 

Mr.  PACKWOOD.  Mr.  President, 
what  this  simply  does  is  relieve  the 
FAA  of  liability,  legal  liability,  if  they 
contract  with  the  city  and  allow  the 
city  to  run  the  facility  that  would  oth- 
erwise close.  The  city  is  legally  liable. 
Without  that  exemption  for  the  FAA. 
they  are  reluctant  to  let  the  city  run 
the  facility,  and  consequently  the  fa- 
cility is  closed  altogether. 

This  modification  has  been  cleared 
with  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  modification  is  ac- 
cepted. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  does 
the  distinguished  Senator  from 
Oregon  still  have  matters  to  conclude 
relating  to  the  last  amendment? 

Does  the  Senator  from  Oregon  still 
have  matters  to  conclude  or  should  we 
proceed  with 

Mr.  PACKWOOD.  I  did  not  hear  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  imprinted  amendment. 


The  PRESIDING  OFFICER.  Until 
the  pending  amendment,  as  modified, 
is  disposed  of.  the  amendment  of  the 
Senator  from  New  Jersey  is  not  in 
order. 

Mr.  PACKWOOD.  Mr.  President, 
first  I  am  going  to  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  Mr.  President,  do 

1  understand  the  parliamentary  proce- 
dure is  that  this  amendment  is  now 
pending? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  correct,  the 
amendment  is  pending.  The  time  for 
debate  on  the  amendment  has  expired. 
The  yeas  and  nays  have  been  ordered. 

Mr.  PACKWOOD.  I  understand 
that.  I  would  like  to  ask  the  chairman, 
or  Senator  Armstrong,  if  I  might  have 

2  minutes  off  the  bill  to  clarify  one 
problem. 

Mr.  ARMSTRONG.  The  Senator 
may  yield  to  himself. 

Mr.  PACKWOOD.  Mr.  President,  I 
can  explain  it  from  here,  and  I  want  to 
make  sure  that  we  have  an  under- 
standing. The  Senator  from  Kansas 
(Mrs.  Kassebaum)  has  an  amendment 
to  raise  the  airport  development  levels 
slightly.  The  Budget  Committee.  I  un- 
derstand, is  prepared  to  accept  these 
levels.  If  that  is  true.  I  am  willing  to 
offer  it  as  a  modification  now.  but  I 
want  to  make  sure  before  I  offer  it 
that  we  are  OK. 

Mr.  DOMENICI.  Mr.  President, 
speaking  just  as  the  chairman  of  the 
Budget  Committee,  not  for  the  Budget 
Committee,  I  have  agreed  not  to 
oppose  the  modification.  It  would 
leave  the  level  of  funding  for  fiscal 
year  1983  exactly  as  proposed  by  the 
distinguished  Senator  from  Oregon.  In 
the  outyears,  it  permits  a  higher  level 
of  expenditure  for  the  purposes  under 
the  act,  but  this  spending  is  subject  to 
the  appropriation  process.  In  the  out- 
years, the  levels  exceed  outyear  tar- 
gets but.  nonetheless,  are  not  manda- 
tory exp>enditures.  "^ 

In  that  regard.  I  am  willing  to  accept 
the  numbers. 

Mr.  PACKWOOD.  In  that  case,  I 
would  send  the  modification  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
Chair  will  point  out  to  the  Senator 
from  Oregon  that  the  yeas  and  nays 
already  having  been  ordered,  it  will 
take  unanimous  consent  to  further 
modify  the  amendment  of  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Might  I  ask  this: 
If  my  amendment  is  adopted,  could 
those  figures  then  be  offered  as  a  sub- 
sequent amendment? 

The  PRESIDING  OFFICER.  Might 
the  Chair  point  out  to  the  Senator 
from    Oregon    that    with    unanimous 
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consent    the    Senator    from    Oregon 
could  modify  his  amendment. 

Mr.  PACKWOOD.  I  will  ask  unani- 
mous consent.  I  just  wanted  to  make 
sure  we  were  not  blindsiding  anybody. 
The  amendment  would  be  offered 
later  and  would  be  accepted.  Senator 
DoMENici  is  prepared  to  accept  it. 

I  ask  unanimous  consent  to  modify 
the  amendment  to  accept  the  figxires 
of  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PACKWOOD.  Then  we  are  pre- 
pared to  vote  on  the  amendment. 

Mr.  BUMPEFIS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Mr.  President,  is  the 
amendment  of  the  Senator  from 
Oregon  a  committee  amendment  or  is 
it  an  amendment  to  the  committee 
amendment? 

The  PRESIDING  OFFICER.  It  is  a 
floor  amendment  to  the  committee 
amendment. 

Mr.  BUMPERS.  Once  it  is  voted  on 
by  the  Senate,  it  is  no  longer  amend- 
able; is  that  correct? 

The  PRESIDING  OFFICER.  There 
are  ways  of  amending  an  amendment 
that  has  been  adopted. 

Mr.  BUMPERS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. 

Mr.  ROBERT  C.  BYRD  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  recommit  the  bill  to 
the  Budget  Committee  with  instruc- 
tions that  the  bill  be  reported  back 
forthwith  with  title  IV  deleted. 

Mr.  Baker  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  a 
motion  to  recommit  as  the  minority 
leader  has  just  made  is  clearly  in 
order. 

May  I  inquire  how  much  time  there 
is  for  debate  on  that  motion? 

The  PRESIDING  OFFICER.  There 
is  1  hour  of  debate  on  that  motion,  30 
minutes  on  each  side. 

Mr.  BAKER.  Controlled  by  whom? 

The  PRESIDING  OFFICER.  By  the 
mover  of  the  recommittal  motion  and 
the  majority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President.  I  yield  control  of  the 
time  to  the  distinguished  chairman  of 
the  Finance  Committee,  and  I  ask  for 
the  yeas  and  nays  on  the  motion. 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, let  me  rephrase  the  motion  first. 
I  made  reference  to  the  Budget  Com- 
mittee. I  meant  the  Finance  Commit- 
tee. 


Mr.  BAKER.  I  have  no  objection  to 
that. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  myself  such  time  as  I  may 
require. 

Mr.  President,  I  hope  that  I  may 
have  the  attention  of  the  Senate. 

Mr.  President,  may  we  have  order  in 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  Sena- 
tors who  wish  to  converse  will  retire  to 
the  cloakrooms.  The  staff  will  move  to 
the  seats  in  the  rear  of  the  Chamber. 
Those  in  the  aisles  will  refrain  from 
conversing. 

The  mjiority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  read  from  para- 
graph 5  of  rule  XV  of  the  Standing 
Rules  of  the  Senate.  It  reads  follows: 

It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  (other 
than  a  technical,  clerical,  or  conforming 
amendment)  which  contains  any  significant 
matter  not  within  the  jurisdiction  of  the 
committee  proposing  such  amendment. 

Mr.  President,  title  IV,  airport  and 
airway  systems  development,  is  clear- 
ly, on  its  face,  not  within  the  jurisdic- 
tion of  the  Finance  Conunittee.  which 
proposed  the  amendment. 

Mr.  LONG.  Mr.  President.  wUl  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  No  one  has  ever  contend- 
ed for  a  moment  that  the  provision 
was  in  the  jurisdiction  of  the  Finance 
Committee.  Nobody  on  the  committee 
has  even  contended  that. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

So.  Mr.  President,  the  inclusion  of 
this  amendment  in  this  bill  is  clearly 
in  violation  of  paragraph  5  of  rule  XV 
of  the  Standing  Rules  of  the  Senate. 

The  fact  that  the  amendment  by  Mr. 
PACKWOOD  has  l)een  ruled  by  the 
Chair  as  t)eing  germane  does  not  in 
any  way  affect  the  fact  that  rule  XV 
has  been  violated,  that  it  has  been  cir- 
cumvented, and  that  the  intent  of  the 
rxile  has  been  circumvented. 

Let  me  say,  as  one  who  had  as  much 
as  any  other  Senator— and  perhaps 
more  than  any  other  Senator— to  do 
with  writing  the  Budget  Reform  Act, 
that  it  was  never  the  intent  of  the  au- 
thors of  that  act,  nor  was  it  the  intent 
of  the  Senate,  to  see  that  act  used  in 
ways  that  would  clearly  and  flagrantly 
abuse  the  act  and  undermine  the  com- 
mittee system  of  the  Senate. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  Sena- 


tors desiring  to  converse  will  retire  to 
the  cloakrooms.  The  staff  will  move  to 
the  rear  of  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  what  I  am  saying  does 
not  go  to  the  substance  of  the  amend- 
ment itself.  I  could  vote  for  or  against 
the  amendment,  standing  alone.  I  do 
not  know.  I  would  have  to  study  it. 
What  I  am  saying  goes  to  the  Senate 
as  an  institution  and  to  the  budget 
process  and  to  the  committee  system. 

If  we  are  going  to  use  this  device— 
and  I  do  not  say  this  in  any  way  de- 
rogatorily  of  the  Committee  on  Fi- 
nance or  of  any  Senator  who  sought  to 
include  this  language  in  the  bill— but 
if  we  are  going  to  use  this  process  in 
this  way.  then  every  committee  of  the 
Senate,  every  standing  committee  of 
the  Senate,  should  understand  that 
the  budget  process  can  be  utilized  to 
undermine  the  committee  system  and 
to  rob  every  committee  of  its  jurisdic- 
tion over  any  subject  matter  that  ap- 
propriately comes  within  the  jurisdic- 
tion of  that  committee.  All  that  is 
needed  is  that  the  Committee  on  Fi- 
nance, In  carrying  out  the  reconcilia- 
tion instructions  of  the  budget  resolu- 
tion, include  in  its  reconciliation  in- 
structions, language  that  involves  mat- 
ters under  the  jurisdiction  of  any 
other  committee. 

So  I  can  say  that  this  ought  to  be  a 
matter  of  concern  to  the  Senator  from 
Vermont  (Mr.  Stajtord),  chairman  of 
the  Committee  on  Environment  and 
Public  Works.  It  is  a  matter  that 
ought  to  be  of  concern  to  Mr.  Dole, 
chairman  of  the  Committee  on  Pi- 
nance.  It  is  a  matter  that  ought  to  be 
concern  to  Mr.  Percy,  chairman  of  the 
Committee  on  Foreign  Relations.  It  is 
a  matter  that  ought  to  be  of  concern 
to  Mr.  Roth,  who  is  chairman  of  the 
Governmental  Affairs  Committee;  to 
Mr.  Thurmond,  chairman  of  the  Com- 
mittee on  the  Judiciary;  to  Mr.  Hatch, 
chairman  of  the  Conunittee  on  Labor 
and  Human  Resources;  to  Mr.  Ma- 
THiAS,  chairman  of  the  Committee  on 
Rules  and  Administration,  and  to  the 
chairmen  of  all  other  standing  com- 
mittees. It  ought  to  be  a  matter  of 
concern  to  the  ranking  minority  mem- 
bers of  those  committees. 

As  a  matter  of  fact,  it  ought  to  be  a 
matter  of  concern  to  the  chairmen  of 
every  sulicommittee  of  every  standing 
committee  in  the  Senate;  because  if 
this  approach  can  be  taken  and  can 
succeed,  then  we  might  as  well  do 
away  with  the  committee  and  subcom- 
mittee system  in  the  Senate,  because 
no  longer  can  conunittees  be  sure  that 
they,  and  they  alone,  will  have  juris- 
diction over  the  subject  matter  that  is 
set  forth  and  assigned  to  them  in  rule 
XXV  of  the  Standing  Rules  of  the 
Senate— the  subject  matter  that  ap- 
propriately comes  within  their  Juriis- 
diction. 
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So  I  approach  this  because  I  am 
deeply  concerned  that  the  budget 
process  here  is  being  used  in  a  way 
that  will  undermine  the  committee 
system  and  in  a  way  that  will  under- 
mine the  institution;  because,  after  all. 
the  Senate  operates  basically  on  the 
committee  system.  The  committees  of 
the  Senate  are  minilegislatures— they 
are  small  legislative  bodies  acting 
within  the  overall  aegis  of  the  full 
committees.' 

I  think  we  do  a  serious  injury  to  the 
committee  system  and  we  do  a  serious 
injury  to  the  budget  process  when  we 
use  the  budget  process  to  include  au- 
thorizing legislation  that  otherwise 
would  come  before  the  Senate,  that 
otherwise  would  not  be  subject  to  the 
time  limitations  and  rule  of  germane- 
ness governing  this  bill,  and  that  also 
subverts  the  institution  itself. 

I  say  to  the  majority  that  the  minor- 
ity never  did  this.  I  can  see  in  it  the 
seeds  of  destruction  of  the  committee 
system  and,  ultimately,  the  seeds  of 
destruction  of  the  budget  process 
itself. 

I  hope  that  some  way  can  be  found 
here  to  remove  this  language  from 
this  bill,  and  it  is  for  that  purpose  that 
I  have  offered  the  motion  to  reconunit 
the  bill  with  instructions  that  it  be  re- 
ported back  forthwith,  with  title  IV 
deleted. 

If  the  Senate  does  not  do  that,  I  say 
to  the  majority,  in  the  utmost  spirit  of 
goodwill,  that  we  are  sowing  the  seeds 
of  destruction  of  the  budget  reform 
process  and  of  the  committee  system. 
We  are  undermining  the  institution. 
We  are  giving  too  much  power  to  the 
budget  process,  and  when  we  give  that 
power  to  that  process,  we  take  it  away 
from  the  ordinary  process  to  which 
the  Senate  has  been  accustomed  for  so 
many  decades.  We  are  sowing  the  wind 
that  will  reap  the  whirlwind. 

I  implore  my  colleagues  to  vote  for 
this  motion  to  recommit.  If  the  motion 
to  recommit  fails,  at  such  time  as  the 
Senate  reaches  title  IV,  I  will  make  a 
point  of  order  against  that  title,  on 
the  basis  that  it  violates  paragraph  5 
of  rule  XV  of  the  Standing  Rules  of 
the  Senate  and  that  it  goes  beyond  the 
intent  of  the  rule,  because  no  Senate 
committee  can  report  any  amendment 
which  contains  any  significant  matter 
not  within  the  jurisdiction  of  the  com- 
mittee proposing  such  amendment. 

This  language  is  not  within  the  ju- 
risdiction of  the  Finance  Committee  to 
report,  and  if  the  Senate  upholds  this 
approach  today  then  the  Finance 
Committee  has  a  perfect  right,  in  my 
judgment,  to  claim  jurisdiction  in  the 
future  over  this  subject  matter  which 
at  this  moment  appropriately  comes 
within  the  jurisdiction  of  the  Com- 
merce Committee  and  is  so  stated  in 
rule  XXV  of  the  Standing  Rules  of 
the  Senate  to  come  within  the  juris- 
diction of  the  Commerce  Committee. 


So.  Mr.  President,  this  is  a  very,  very 
serious  matter,  and  I  would  hope  that 
the  chairmen  of  the  committees  who 
are  on  the  other  side  of  the  aisle 
would  view  it  as  being  very  serious  be- 
cause I  tell  you,  Mr.  President,  the  ma- 
jority is  not  always  going  to  be  on  that 
side  of  the  aisle.  In  time,  the  majority 
will  again  be  on  this  side  of  the  aisle 
and  if  the  majority  today  bends  the 
intent  of  the  rule,  circumvents  the 
intent  of  the  rule,  undermines  the 
budget  process,  undermines  the  com- 
mittee system,  then  today's  majority 
which  tomorrow  will  be  in  the  minori- 
ty will  have  ample  time  to  regret  the 
action  that  it  is  taking  today. 
-Of  course,  the  majority  today  can 
make  the  minority  bend  to  the  major- 
ity's will.  But  the  majority  of  yester- 
day did  not  use  the  budget  process  in 
this  way. 

If  the  budget  process  is  going  to  be 
used  in  this  way,  let  me  say  here  and 
now  that  the  minority  of  today  will 
some  day  be  in  the  majority  and  I  do 
not  want  to  see  this  process  under- 
mined by  either  party,  whichever 
party  happens  to  be  in  the  majority, 
because  the  institution  is  at  stake,  the 
committee  system  is  at  stake,  the 
budget  reform  process  is  at  stake,  the 
reconciliation  process  is  at  stake,  and 
if  we  are  going  to  commit  mayhem  on 
all  of  these  processes  today  just  to  get 
this  title  IV  enacted  we  will  have  done 
a  tremendous  disservice  to  the  com- 
mittee system,  to  the  budget  reform 
process,  to  the  Senate  itself  and  it  will 
be  a  disservice  that  we  all  will  come  to 
regret. 

I  yield  the  floor. 

(Mr.  ABDNOR  assumed  the  Chair.) 

Mr.  BAKER.  Mr.  President,  wUl  the 
Senator  from  Oregon  yield  to  me  3 
minutes? 

Mr.  PACKWOOD.  I  am  happy  to 
yield  3  minutes. 

Mr.  BAKER.  I  do  not  think  anyone 
in  this  room  knows  more  about  being 
in  the  minority  than  I  do.  I  have  been 
in  the  mincrity  since  I  came  to  the 
Senate  except  for  the  last  year  and  a 
half,  and  I  can  attest  to  the  fact  that 
being  in  the  majority  is  better,  but  I 
can  also  say  that  my  judgment  on  this 
matter  has  nothing  to  do  with  l>eing  in 
the  majority  or  the  minority.  I  have 
the  utmost  respect  for  the  minority 
leader  as  I  Indeed  had  great  respect 
for  him  as  majority  leader. 

I  do  not  Judge  what  I  am  about  to  do 
here  on  the  basis  of  whether  I  am  in 
the  majority  or  the  minority  but 
rather  on  the  basis  of  the  continuing 
unfoldment  of  the  precedents  of  the 
Senate  in  the  execution  of  the  bill 
which  is  new  and  in  so  many  ways  un- 
tried and  on  which  there  is  a  great 
shortage  of  precedent.  I  am  speaking 
of  the  Budget  Act,  Mr.  President. 

But  let  us  analyze  where  we  are  just 
for  the  moment.  It  is  certainly  no  vio- 
lence to  the  precedents  and  rules  of 
the  Senate  to  say  that  on  other  occa- 


sions there  have  been  cases  where 
money  was  provided  for  a  specific 
function  and  fund  and  that  the  Fi- 
nance Committee  claims  jurisdiction 
over  how  those  funds  are  to  be  raised. 
They  make  also  some  direction  as  to 
how  they  were  to  be  spent.  We  do  not 
have  to  go  very  far  to  find  an  example. 
Medicare  and  medicaid  are  extensively 
programmatic  by  statute  and  on  which 
the  Finance  Committee  properly  gains 
jurisdiction  on  the  disposition  of  those 
funds  and  services  the  same. 

On  social  security,  certainly  there  is 
a  tax  consequence  which  is  claimed  by 
the  Finance  Conunittee  and  there  are 
extensive  directions  on  how  those 
funds  should  be  applied,  although  the 
execution  of  that  direction  will  cut 
across  Jurisdictional  lines  in  Congress 
and  the  Senate  extensively.  There  are 
unemployment  compensation,  black 
lung,  and  others. 

Mr.  President,  the  only  argument  I 
make  is  that  if  there  is  a  revenue 
measure  involved,  if  there  is  a  tax 
matter  involved  clearly  the  Finance 
Committee  has  jurisdiction  and  that  it 
is  equally  attractive  as  an  argiunent  in 
this  field  to  say  that  when  the  author- 
ity exists  for  the  imposition  of  the  tax 
there  is  some  opportunity  for  the 
same  committee,  that  is  the  Finance 
Committee,  to  exercise  some  judgment 
on  how  it  will  t>e  spent. 

Once  again,  this  is  a  field  in  which 
we  have  little  experience.  The  whole 
Budget  Act  is  largely  untried  and  it  is 
one  that  is  evolving  and  growing. 

I  am  not  standing  here.  Mr.  Presi- 
dent, and  saying  this  is  the  best  way  tc 
handle  this  subject,  I  aiikcnot  saying 
that  the  Finance  Committee  should 
take  the  jurisdiction  of  the  entire 
ADAP  program  from  the  Commerce 
Committee. 

All  I  am  saying  is  that  it  is  not  with- 
out precedent  to  deal  with  the  matter 
in  this  way  and  I  believe  the  motion  to 
recommit  with  instruction  should  be 
defeated. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  Mr.  Presidept.  I 
will  share  certainly  the  concerns  that 
the  Senator  from  West  Virginia  has 
expressed.  As  chairman  of  the  Avia- 
tion Subcommittee.  I  believe  this  has 
been  an  issue  of  great  concern  to  all  of 
us  who  are  interested  in  aviation  mat- 
ters because  we  have  been  so  anxious ' 
to  see  some  authorizing  legislation  for 
the  airport  development  and  airways 
program.  It  has  been  in  limbo  for  a 
couple  of  years  and  there  has  been 
great  uncertainty  about  the  funding 
for  that  program. 

It  has  a  unique  relationship  because 
of  the  authorizing  legislation  coming 
from  the  Commerce  Committee  and 
the  funding  of  that  legislation,  of 
course,  originating  with  the  Finance 
Conunittee.  When  the  Finance  Com- 
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mittee  decided  to  include  the  taxes  in 
the  reconciliation  package,  we  then 
were  left  with  little  choice  but  to  in- 
clude the  authorizing  legislation.  Oth- 
erwise, we  would  have  had  the  user 
fees  already  voted  on  and  accepted 
through  the  reconciliation  measure 
and  there  would  be  no  purpose  for 
them  because  we  would  not  have  had 
the  authorizing  legislation  approved. 

Therefore,  we  were  caught  in  this 
particular  dilemma  and  it  does  seem  to 
me  that  while  it  is  not  the  best  of  both 
worlds  in  many  instances,  it  is  a  logical 
reason  for  us  to  address  this  particular 
issue  in  this  way. 

And  as  I  say  certainly,  Mr.  Presi- 
dent, I  will  share  the  concerns  of  the 
Senator  from  West  Virginia,  but  I  be- 
lieve this  is  a  particular  and  unique 
situation  and  so  we  were  forced  to  deal 
with  it  in  this  particular  way. 

I  thank  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  West  Virginia, 
on  my  time,  respond  to  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PACKWOOD.  If  the  Senator 
from  West  Virginia  is  successful  in  re- 
moving title  IV,  what  is  his  intention 
to  do  with  the  user  fees  that  are  left  in 
the  bill? 

Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distinguished  Senator,  let  me 
answer  this  question  in  my  own  way. 
There  is  legislation  on  the  calendar  al- 
ready that  deals  with  airport  and 
airway  development. 

I  will  so  make  a  point  of  order  at  an 
appropriate  time,  when  the  Senate 
reaches  this  section,  that  this  lan- 
guage violates  rule  V  and  we  will  get  a 
ruling  of  the  Chair. 

But  this  language  goes  beyond  the 
instructions  in  the  budget  resolution. 
It  talks  about  airport  hazard,  airport 
noise,  compatibility  planning,  airport 
system  planning.  It  goes  to  the  nation- 
al airport  systems  plan.  It  goes  to  navi- 
gation aids,  the  airport  improvement 
program,  and  the  airway  improvement 
program,  and  on,  and  on,  and  on. 

It  clearly  is  in  violation  of  rule  XV. 
That  is  the  only  point  I  make.  I  am 
not,  by  moving  to  recommit  this  bill, 
saying  I  am  against  the  title  that  is  in 
the  bill.  I  am  not  necessarily  against  it 
if  it  were  standing  alone.  I  am  simply 
saying  this  procedure  circumvents  rule 
XV,  and  in  a  way  which  in  the  future 
will  lead  to  further  circumvention  of 
the  rule. 

Mr.  PACKWOOD.  Mr.  President,  let 
us  put  things  into  proper  priority.  We 
YiSve  talked  about  reconciliation  being 
a  new  process,  and  it  is.  The  budget 
process  is  a  new  process.  It  is  not  rape 
of  democracy.  Reconciliation  as  we 
know  it  is  the  common  method  of 
budget  legislating  in  most  parliamen- 
tary democracies  of  the  world,  so  we 
are  not  destroying  civilization  if  we 
start  of  adopt  this  process. 

You  can  argue  whether  we  should 
ever  have  reconciliation  or  not,  but  we 
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are  moving  down  that  road.  Maybe  we 
are  going  to  move  down  it  every  year,  I 
do  not  know. 

The  Budget  Committee  gives  the  Pi- 
nance  Committee  instructions  to  raise 
a  certain  amount  of  money.  They 
almost  came  up  with  a  gasoline  tax. 
They  did  come  up  with  these  aviation 
taxes,  and  what  the  Senator  from 
West  Virginia  is  saying  is  it  is  all  right 
to  levy  the  tax  on  the  automobile 
users,  levy  it  on  the  aviation  users,  but 
you  cannot  legislate  for  the  purpose 
for  which  the  tax  is  levied. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor from  West  Virginia  said  no  such 
thing. 

Mr.  PACKWOOD.  This  is  on  my 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  recoi  d 

Mr.  PACKWOOD.  What  he  is  saying 
is  he  wants  to  strike  title  IV.  He  is 
saying  the  Finance  Committee  can 
come  up  with  user  fees;  they  just 
cannot  come  up  with  a  purpose  for 
which  the  fees  will  be  used. 

Do  I  misstate  the  Senator's  point? 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor is  totally  trying  to  put  words  in  my 
mouth,  and  I  will  not  allow  him  to  do 
it.  I  am  not  saying  that  at  all.  I  simply 
go  strictly  and  only  to  the  institution- 
al matter,  to  the  procedural  aspect— 
not  to  substance. 

Mr.  PACKWOOD.  Does  the  Senator 
want  to  strike  out  the  use  of  the  fees, 
right? 

Mr.  ROBERT  C.  BYRD.  I  want  to 
strike  this  section  from  the  bill.  It  is 
perfectly  all  right  with  me  if  the  ma- 
jority leader  calls  up  the  bill,  if  it  is  on 
the  calendar,  and  does  what  the  Sena- 
tor wants  to  do  on  the  use  of  the  fees. 

Mr.  PACKWOOD.  All  I  am  saying  is 
what  he  is  suggesting.  It  is  a  problem 
we  have  had  for  a  number  of  years,  in- 
cluding when  the  Senator  from  West 
Virginia  was  using  a  ticket  tax  on  air- 
line tickets,  when  it  went  into  the  gen- 
eral fund. 

Mr.  ROBERT  C.  BYRD.  Let  us  do 
directly  what  we  do  directly;  let  us  not 
do  indirectly  what  we  can  not  do  di- 
rectly. 

Mr.  PACKWOOD.  As  the  Senator  is 
perfectly  aware  I  could  have— had  the 
Chair  ruled  that  my  amendment  was 
out  of  order  I  could  have— as  has  been 
done  a  number  of  times  on  the  budget 
bill,  moved  under  the  rules  to  waive 
germaneness.  That  does  not  do  vio- 
lence to  the  process.  There  are  a 
number  of  ways  of  getting  this  before 
us. 

The  Senator  from  West  Virginia 
himself  is  used  to  using  one  committee 
to  overcome  what  another  committee 
has  decided.  We  do  it  each  year  annu- 
ally on  the  Cardinal  train  when  we  set 
down  standards  in  the  Commerce 
Committee,  which  has  jurisdiction 
over  transportation,  and  the  Cardinal 
would  not  run  under  those  standards. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  PACKWOOD.  No.  He  then 
comes  here  and  moves  on  the  Senate 
floor  to  move  the  Cardinal  appropria- 
tion jurisdiction  regardless  of  the  de- 
termination we  have  made,  in  viola- 
tion of  the  spirit  of  jurisdiction. 

Now  he  is  saying  what  is  sauce  for 
the  goose  is  not  sauce  for  the  gander. 

All  I  am  saying  is  we  have  not  done 
anything  unusual  in  this  body,  let 
alone  anything  that  is  unusual  to  most 
parliamentary  bodies. 

Last  of  all,  I  would  say  that  if  you 
are  going  to  say  to  the  Finance  Com- 
mittee, You  may  go  ahead  and  levy 
aviation  gas  taxes,  jet  fuel  taxes,  air- 
line ticket  taxes,  freight  taxes  and 
mount  them  up  in  a  surplus,  but  not 
use  them  for  user  purposes,  then  I  be- 
lieve that  does  worse  violence  than 
whatever  this  minor  process  does  that 
seems  to  bother  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Well,  I 
daresay  many  Senators  should  be 
bothered  by  this  procedure  if  it  is  al- 
lowed to  stand. 

Mr.  PACKWOOD.  The  majority  of 
the  Conunerce  Committee  requested 
we  proceed  this  way. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry 
about  that.  Did  I  understand  it  did  not 
include  any  Democrats?  I  am  not  argu- 
ing the  substance  at  all.  I  am  simply 
saying  that  this  procedure  is  violative 
of  rule  XV  which  states  in  plain  Eng- 
lish that 

It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  other  than 
a  technical,  clerical,  or  conforming  amend- 
ment which  contains  any  significant  matter 
not  within  the  jurisdiction  of  the  committee 
proposing  such  an  amendment. 

I  am  saying  EUlicle  IV  of  this  legisla- 
tion is  not  within  the  jurisdiction  of 
the  Finance  Committee.  That  is  all  I 
am  saying.  I  am  saying  the  Senate 
ought  to  uphold  the  rule  which  it 
itself  enacted. 

Mr.  PACKWOOD.  I  am  confused  by 
the  rule,  rule  5? 

Mr.  ROBERT  C.  BYRD.  Paragraph 
5  of  rule  XV. 

Mr.  PACKWOOD.  I  am  sorry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  only  need  2  min- 
utes, if  the  Senator  will  yield  2  min- 
utes. 

I  am  not  going  to  involve  myself  in 
this  argument  other  than  to  clarify 
the  record  that  the  budget  resolution 
recommended  by  tne  Budget  Commit- 
tee, voted  on  by  both  Houses  of  Con- 
gress, and  thus  turned  into  a  binding 
reconciliation  instruction,  does  not.  I 
say  to  the  Senate,  tell  the  Committee 
on  Finance  what  taxes  to  raise.  I  do 
not  want  any  misunderstanding  here 
that  the  Congress,  in  voting  in  a  reso- 
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lution  from  the  Budget  Committee, 
talked  about  airport  users  fees  or  wa- 
terway user  fees  or  Income  taxes  or 
loopholes  that  are  to  be  closed.  We  did 
not. 

Our  instruction  is  $20.9  billion  in 
new  revenues  over  the  baseline  for 
1983,  and  then  certain  amounts  in  the 
outyears. 

So  the  decision  on  how  to  do  it  was 
made  by  the  Committee  on  Finance, 
and  I  think  both  Senators  who  are  en- 
gaged in  this  discussion  understand 
that.  I  do  not  want  that  misunder- 
stood. 

I  thank  the  Senator. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  West  Virginia 
respond  to  one  last  question? 

Mr.  ROBERT  C.  BYRD.  Yes,  on  the 
Senator's  time. 

Mr.  PACKWOOD.  Fine. 

Does  the  Senator  from  West  Virgin- 
ia agree  that  in  his  estimation  I  would 
be  within  the  rules  had  I  moved,  had 
the  Chair  turned  down  my  amend- 
ment and  said  it  was  out  of  order.  I 
would  have  been  in  position  to  waive 
germaneness  by  51  votes  and  would 
have  been  able  to  present  the  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  No.  I  do 
not  agree  with  that  at  all.  In  the  first 
place.  I  do  not  think  the  Senate  had 
any  business  under  the  bill  in  holding 
the  Senator's  amendment  germane  to 
a  portion  of  the  committee  substitute 
which  has  never  yet  been  acted  upon 
and  approved  by  the  Senate.  If  the 
portion  of  the  committee  substitute 
had  been  acted  upon,  then  it  would  be 
a  part  of  the  bill  to  be  amended.  But 
the  first  section  has  never  been  acted 
upon,  nor  has  the  second  section  of 
the  committee  substitute. 

I  do  not  think  the  Senate  was  cor- 
rect in  holding  that  amendment  ger- 
mane to  this  committee  substitute  lan- 
guage which  has  not  been  acted  upon 
by  the  Senate.  It  was  a  way  of  getting 
around  the  clear  intent  and  purpose  of 
paragraph  5  of  rule  XV.  It  accom- 
plished indirectly  that  which  could 
not  be  done  directly. 

Mr.  PACKWOOD.  Mr.  President.  I 
beg  to  differ. 

Mr.  ROBERT  C.  BYRD.  But  we  are 
beyond  that  point.  I  am  not  arguing 
the  point  of  germaneness. 

Mr.  PACKWOOD.  Who  has  the 
floor,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  I  do  not  mind  if 
the  Senator  wants  to  answer  my  ques- 
tion, but  I  am  going  to  yield  the  floor, 
and  I  will  yield  the  floor  if  he  wants  to 
go  on,  on  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  Seven- 
teen minutes  and  eight  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  simply  take  a  little  time  to 


read,  from  title  IV,  section  401.  Decla- 
ration of  Policy. 

The  Congress  hereby  finds  and  declares 
that— 

(1)  the  safe  operation  of  the  airport  and 
airway  system  will  continue  to  be  the  high- 
est aviation  priority; 

Is  that  in  fulfillment  of  the  reconcil- 
iation instructions?  No,  it  has  nothing 
to  do  with  reconciliation  instructions 
in  the  recently-passed  budget  resolu- 
tion. 

(2)  the  continuation  of  airport  and  airway 
improvement  programs  and  more  effective 
management  and  utilization  of  the  Nation's 
airport  and  airway  system  are  required  to 
meet  the  current  and  projected  growth  of 
aviation  and  the  requirement*  of  interstate 
commerce,  the  Postal  Service,  and  the  na- 
tional defense; 

(3)  all  airport  and  airway  programs  should 
be  administered  in  a  manner  consistent  with 
the  provisions  of  sections  102  and  103  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1302 
and  1303).  as  amended  by  the  Airline  De- 
regulation Act  of  1978,  with  due  regard  for 
the  goals  expressed  therein  of  fostering 
competition,  preventing  unfair  methods  of 
competition  in  air  transportation,  maintain- 
ing essential  air  transportation,  and  pre- 
venting unjust  and  discriminatory  practices; 

(4)  this  Act  should  be  administered  in  a 
manner  to  provide  adequate  navigation  aids 
and  airport  facilities,  including  reliever  air- 
ports, for  points  with  scheduled  commercial 
air  service. 

Obviously,  I  do  not  have  to  read  any 
further.  Obviously,  this  legislation  has 
nothing  to  do  with  the  reconciliation 
instruction.  It  is  an  entirely  new  and 
complete  act  that  comes  within  the  ju- 
risdiction of  the  Commerce  Commit- 
tee. It  should  have  been  reported  out 
by  the  Commerce  Committee  if  the 
Senate  was  going  to  act  on  it  and  it 
should  have  been  called  up  under  the 
normal  procedures. 

There  would  have  been  no  rule  of 
germaneness  or  no  restrictions  regard- 
ing time  limitation  on  debate.  We 
could  have  debated  it  back  and  forth. 
Amendments  could  have  been  offered. 
Amendments  not  germane  could  have 
been  offered  to  this  legislation  because 
there  is  no  rule  of  germaneness  in  the 
Senate  except  where  appropriations 
bills  are  concerned,  and  where  the  clo- 
ture rule  XXII  is  concerned,  and 
where  the  budget  reform  process  is 
concerned. 

I  say  I  do  not  find  fault  with  having 
the  act  itself,  title  IV,  called  up  as  a 
separate  provision  and  acted  upon  by 
the  Senate  In  the  ordinary  process  of 
things.  But  to  include  it  in  this  meas- 
ure, which  is  supposed  to  be  in  re- 
sponse to  the  reconciliation  instruc- 
tions of  the  recently  passed  budget 
resolution,  is  a  subversion  of  the 
budget  process  and  is  a  subversion  of 
paragraph  5  of  rule  XV.  It  beats  the 
intent  of  the  that  rule. 

"It  shall  not  l)e  in  order  to  consider 
any  proposed  committee  amendment." 
whether  it  comes  from  the  Committee 
on  Agriculture,  whether  it  comes  from 
the  Committee  on  Veterans'  Affairs. 


whether  it  comes  from  the  Committee 
on  Environment  and  Public  Works,  or 
whatever.  And  every  chairman  of  each 
of  those  committees  and  others  should  . 
view  this  with  the  most  grave  concern. 

It  shall  not  l>e  in  order  to  consider  any 
proposed  committee  amendment  (other 
than  a  technical,  clerical,  or  conforming 
amendment)  which  contains  any  significant 
matter— 

And    this    title    IV    is    significant 
matter- 
any  significant  matter  not  within  the  Juris- 
diction of  the  committee  proposing  such 
amendment. 

Obviously,  title  IV  is  a  significant 
matter.  Obviously,  it  is  not  within  the 
jurisdiction  of  the  Finance  Committee. 
I  say  that  it  is  violative  of  the  spirit 
and  of  the  intent  and  of  the  word  of 
paragraph  5  of  rule  XV.  For  that 
reason,  I  hope  the  Senate  v/ill  support 
my  motion  to  recommit  the  measure 
to  the  Finance  Conunittee  with  in- 
structions that  it  be  reported  back 
with  title  rv  deleted  therefrom. 

Mr.  President,  last  year  we  faced  a 
similar  situation.  Senators  will  recall 
that  many  items  which  had  nothing  to 
do  with  reconciliation  had  been  includ- 
ed in  a  reconciliation  bill,  a  bill  with 
time  agreements,  limited  debate,  and 
the  germaneness  rule. 

Last  year  I  offered  an  amendment  to 
strike  such  issues  from  the  reconcilia- 
tion bill.  I  also  threatened  to  offer  an 
endless  series  of  amendments  to  the 
reconciliation  bill  if  these  irrelevant 
issues  were  not  stripped  from  the 
steamroller  bill.  The  majority  leader 
and  I  agreed  to  strip  all  of  the  irrele- 
vant issues  off  the  bill. 

That  is  what  we  should  do  here. 
This  81 -page  document  should  not  be 
a  vehicle  for  writing  major  legislation 
that  comes  within  the  jurisdiction  of 
the  Commerce  Committee,  according 
to  rule  XXV,  which  so  states  it  is 
within  that  committee's  jurisdiction. 
We  might  as  well  just  rip  rule  XXV 
out  of  the  rule  book. 

Standing  rule  XXV  of  the  Senate 
says: 

The  following  standing  committees  shall 
be  appointed  at  the  commencement  of  ^ach 
Congress,  and  shall  continue  and  have  the 
power  to  act  until  their  successors  are  ap- 
pointed, with  leave  to  report  by  bill  or  oth- 
erwisfe  on  matters  within  their  respective  ju- 
risdictions. 

Now,  let  us  go  to  the  Committee  on 
Commerce: 

To  which  committee  shall  be  referred  all 
proposed  legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  to 
the  following  subject: 

And  within  the  enumerated  subjects 
are  those  regarding  transportation  and 
those  regarding  nonmilitary  aeronau- 
tical and  space  sciences. 

I  will  read  the  items  which  are 
within  the  jurisdiction  of  the  Finance 
Committee: 

1.  Bonded  debt  of  the  United  SUtes. 
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Title  IV  of  this  bill  has  nothing  to 
do  with  the  bonded  debt  of  the  United 
States. 

2.  Customs,  collection  districts,  and  ports 
of  entry  and  delivery. 

Title  IV  has  nothing  to  do  with  cus- 
toms, collection  districts,  and  ports  of 
entry  and  delivery. 

3.  Deposit  of  public  moneys. 

4.  General  revenue  sharing. 

5.  Health  programs  under  the  Social  Secu- 
rity Act  and  health  programs  financed  by  a 
specific  tax  or  trust  fund. 

6.  National  jccial  security. 

7.  Reciprocal  trade  agreements. 

8.  Revenue  measures  generally,  except  as 
provided  in  the  Congressional  Budget  Act  of 
1974. 

9.  Revenue  measures  relating  to  the  insu- 
lar possessions. 

10.  Tariffs  and  import  quotas,  and  matters 
related  thereto. 

11.  Transportation  of  dutiable  goods. 

Mr.  President,  it  is  clear  on  the  face 
of  rule  XXV  that  this  article  does  not 
come  within  the  jurisdiction  of  the  Fi- 
nance Committee  and  that,  indeed.  It 
comes  within  the  jurisdiction  of  the 
Conunerce  Cqnunilt^e-.  It  is  patently 
obvious  on  the  facebf  paragraph  5  of 
rule  XV  of  the  Senate  that  it  is  not  in 
order  to  include  this  legislation  in  this 
bill.  I  hope  my  colleagues  will  agree 
and  vote  to  recommit  with  instruc- 
tions.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

'  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

Mr.  PACKWOOD.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  to  recommit  the 
bill  to  the  Finance  Committee  with  in- 
structions that  the  bill  be  reported 
back  forthwith  with  title  IV  stricken. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Rahdolph)  would  vote 
"yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  43. 
nays  54,  as  follows: 

(RoUcaU  Vote  No.  231  Leg.] 
YEAS-43 


Baucus. 

BenUen 

Blden 

Boren 

Bradley 


Bumpers 

Burdick 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C. 


Cannon 

Cranston 

DeConcini 

Dixon 

Dodd 


Eagleton 

Exon 

Pord 

Glenn 

Han 

Heflin 

Hollings 

Huddleston 

Inouye 

Jackson 


Abdnor 

Andrews 

Armstrong 

Baker 

Boschwltz 

Brady 

Chafee 

Cochran 

Cohen 

D'Amato 

Danforth 

Denton 

Dole 

Domenicl 

Durenberger 

East 

Gam 

Goldwater 


Johnston 

Kennedy 

Leahy 

Levin 

Long 

Malsunaga 

Metzenbaum 

Mitchell 

Moynihan 

Nunn 

NAYS-54 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heinz 

Helms 

Humphrey 

Jepsen 

Kassebaum 

Kasten 

Laxalt 

Lugar 

Mathias 

Mattingly 

McClure 

Murkowski 


Pell 

Proxmlre 

Pryor 

Riegle 

Sarbanes 

Sasser 

Stennis 

Tsongas 

Zorinsky 


NIckles 

Packwood 

Percy 

Pressler 

Quayle 

Roth 

Rudman 

Schmitt 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Weicker 


Chiles 


NOT  VOTING-3 

Melcher  Randolph 


So  the  motion  to  reconunit  was  re- 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  the  vote  on  the  amendment. 

trP  AMENDMElrT  NO.  1  100.  AS  MODinCD 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  (Mr.  Mel- 
cher), and  the  Senator  from  West  Vir- 
ginia (Mr.  Ramdolph)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  vote 
"yea."  

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  93. 
nays  5— as  follows: 

(RoUcaU  Vote  No.  232  Leg.] 
YEAS-93 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Biden 

Boren 

Boschwltz 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConcini 
Denton 


Dixon 

Dodd 

Dole 

Domenld 

Durenberger 

Eagleton 

East 

Exon 

Ford 

Gam 

Glenn 

Goldwater 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Heinz 

Helms 

Humphrey 

Inouye 

Jackson 


Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McClure 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

NIckles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 


Quayle 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmitt 


Cannon 

Hollings 


Melcher 


Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

NAYS-5 


Hudd!e»te{i 
Proxmire      ^ 

NOT  VOTINO- 
Randolph 


Tsongas 

Wallop 

Wamer 

Welcker 

Zorinsky 


Stennis 


So  the  amendment  (UP  No.  1100),  as 
modified,  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  the 
intent  of  this  modification  is  to  au- 
thorize the  Secretary  of  Transporta- 
tion to  enter  into  a  contractual  agree- 
ment with  any  State  or  political  subdi- 
vision thereof  to  permit  operation  of 
airport  facilities  presently  under  FAA 
jurisdiction.  Further,  this  modification 
requires  that  a  provision  relieving  the 
United  States  of  any  and  all  liability 
In  connection  with  such  airport  oper- 
ations be  contained  in  any  agreement 
entered  into  by  the  Secretary.  The 
closing  of  many  airports  across  our 
Nation  resulting  from  last  fall's  illegal 
air  traffic  controllers  strike  has  placed 
a  strain  on  State  and  local  govern- 
ment's ability  to  provide  adequate 
public  safety  and  service  for  their 
community  airports.  This  modification 
provides  some  flexibility  for  funding 
those  airports  most  affected.  Mr. 
President,  I  would  like  to  address  sev- 
eral questions  to  the  chairman  of  the 
Conunerce  Committee,  the  distin- 
guished Senator  from  Oregon  (Mr. 
Packwood).  Would  this  modification 
provide  adequate  authority  for  the 
Secretary  of  Transportation  to  insure 
the  ability  of  State  and  local  govern- 
ments to  contract/subcontract  air 
traffic  control  and  other  airport  oper- 
ation services? 

Mr.  PACKWOOD.  Mr.  President, 
yes,  this  modification  as  drafted  will 
provide  adequate  authority  to  the  Sec- 
retary of  Transportation. 

Mr.  DOMENICI.  Mr.  President, 
many  airports  throughout  the  country 
including  several  within  my  State  of 
New  Mexico  are  closed  temporarily 
due  to  the  illegal  air  traffic  controllers 
strike  last  fall.  I  ask  the  distinguished 
Senator  from  Oregon  would  this  modi- 
fication give  State  and  local  govern- 
ments associated  with  these  69  or  so 
affected  airports  including  level  II  air- 
ports the  ability  to  enter  into  contrac- 
tual agreements  with  the  Secretary  of 
Transportation  for  the  operation  of 
airport  facilities? 

Mr.  PACKWOOD.  Mr.  President,  in 
answer  to  the  distinguished  Senator 
from  New  Mexico,  this  modification 
will  provide  eligibility  to  the  69  or  so 
affected  airports  across  our  Nation.  In 
addition,  the  State  and  local  govern- 
ments would  be  free  to  operate  their 
airports  using  private  contractors  for 
facility  services  at  the  above  men- 
tioned airports. 
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Mr.  DOMENICI.  Mr.  President,  I 
also  ask  the  distinguished  Senator 
from  Oregon  who  would  pay  for  the 
contracted  airport  facility  services  and 
in  what  form  would  this  payment  be 
made? 

Mr.  PACKWOOD.  Mr.  President, 
the  FAA  would  pay  the  State  or  local 
government  in  the  form  of  a  grant  au- 
thority which  would  be  incorporated 
into  the  contractual  agreement  be- 
tween the  respective  parties  for  the 
operation  of  subject  airport  facilities. 
Funds  for  this  payment  would  come 
out  of  the  FAA  operations  account. 

Mr.  DOMENICI.  Mr,  President,  I 
have  one  final  question  for  the  distin- 
guished Senator  from  Oregon.  What 
impact  would  this  modification  have 
on  the  financial  and  human  resources 
of  the  FAA  to  operate  and  maintain 
our  Nation's  airway  system? 

Mr.  PACKWOOD.  Mr.  President, 
the  provisions  of  this  modification  will 
result  in  an  overall  improvement  of 
the  air  traffic  control  system.  With 
the  ability  of  local  governments  to 
contract  air  traffic  control  services 
from  the  private  sector,  newly  trained 
FAA  controllers  can  be  assigned  to  the 
larger  airports  presently  understaffed 
since  last  fall.  The  air  traffic  control 
system  would  recover  that  much 
faster.  Current  experience  with  con- 
tracted air  traffic  control  services  indi- 
cates that  costs  to  staff  control  towers 
is  approximately  one-half  the  cost  as- 
sociated with  FAA  controller  staffing. 
This  would  enable  the  FAA  to  staff 
more  airport  towers  throughout  the 
country  without  additional  costs. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  good  friend,  the  distin- 
guished Senator  from  Oregon,  for  an- 
swering my  questions  concerning  this 
modification, 

Mr,  GRASSLEY,  Mr.  President.  I 
am  very  pleased  to  offer  my  strong 
support  for  the  provisions  authorizing 
the  spending  for  the  planning  and  de- 
velopment of  airports,  as  well  as  the 
modernization  of  our  overall  airway 
system.  This  legislation  represents 
welcome  relief  from  the  uncertainties 
that  have  overshadowed  the  vital  work 
of  improving  our  Nation's  airports  and 
air  systems  since  ADAP  authorization 
expired  in  1980. 

i'hese  provisions  authorizing  the 
continuation  of  our  ADAP  programs 
have  significant  ramifications  for  our 
Nation  as  a  whole.  This  legislation  will 
keep  us  on  course  with  the  compre- 
hensive plan  to  upgrade  and  enhance 
our  airway  system  that  was  estab- 
lished over  a  decade  ago  with  the  cre- 
ation of  the  Airport  and  Airway  Devel- 
opment Act,  The  ADAP  program  set 
in  motion  a  thoroughly  studied  and 
planned  approach  to  meeting  the 
growing  needs  and  demands  for  safe, 
sufficient  air  service  to  the  year  2000, 
and  sets  a  firm  foundation  for  the  air 
service  requirements  for  the  years 
beyond. 
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The  magnitude  and  significance  of 
thjs  program  is  matched  only  by  the 
greJ^,  highway  plan  initiated  by  Presi- 
dent \Eisenhower.  And  like  our  high- 
way program,  the  ADAP  program  pro- 
tects us  from  the  pitfalls  and  ineffi- 
ciencies that  can  too  easily  accompany 
patchwork  approaches  to  the  develop- 
ment of  transportation  systems. 

On  this  note,  I  offer  hearty  con- 
gratulations to  the  chairman  of  the 
Commerce  Committee  and  to  the 
chairman  of  the  Aviation  Subcommit- 
tee for  the  tremendous  effort  that 
they  devoted  to  reaching  an  equitable, 
workable  compromise.  Airway  users 
throughout  America  owe  a  debt  of 
gratitude  for  the  long  hours  and  hard 
work  that  you  sacrificed  in  order  to 
keep  our  airway  projects  on  course. 

It  is  essential  that  we  pass  legisla- 
tion this  year.  The  Secretary  of  Trans- 
portation has  made  it  clear  that  the 
fiscal  year  1982  obligations  for  airport 
rest  upon  the  ability  of  Congress  to 
pass  this  authorization  package.  Since 
no  one  wants  to  see  our  airway 
projects  jeopardized,  I  hope  that  the 
Senate  and  House  will  both  recognize 
the  importance  of  passing  this  pack- 
age. 

I  should  like  to  take  this  opportimi- 
ty  to  share  with  my  colleagues  some 
information  that  underlines  the  im- 
portance of  this  legislation  to  my 
home  State  of  Iowa.  There  are  a  large 
number  of  small  and  large  airport 
projects  depending  upon  the  renewal 
of  ADAP  funding  authorization.  If 
this  legislation  passes,  Iowa's  airport 
could  expect  over  $8.1  million  during 
fiscal  year  1982  and  fiscal  year  1983 
from  apportionment  allocations  alone. 

In  addition  to  funds  from  apportion- 
ments, a  number  of  Iowa  airports  ur- 
gently need  discretionary  fimding.  I  do 
not  need  to  mention  them  all,  but 
there  are  three  smaller  airports  that 
are  in  particular  need  of  discretionary 
funding  in  order  to  improve  their  ca- 
pacity. These  airports  are  located  in 
Decorah,  Charles  City,  and  Sheldon. 
There  is  a  critical  need  for  money  to 
expand  runways  in  order  to  accommo- 
date business  aircraft  that  must  use 
these  smaller  airports  more  frequently 
to  carry  company  officials.  Since  air 
deregulation  took  effect,  some  of  our 
medium  sized  airports  have  lost  air 
service  from  some  of  the  major  air- 
lines-air service  that  companies  had 
utilized  to  carry  their  representatives 
on  business  trips.  Now  the  small  air- 
ports must  carry  the  burden  by  han- 
dling the  increased  number  of  business 
aircraft.  Unfortunately,  if  these  small 
airports  are  unable  to  meet  this  chal- 
lenge, many  of  these  businesses  may 
have  to  leave  these  cities.  This  results 
in  a  tremendous  loss  of  jobs  and 
money  to  our  conmiunities,  ^d  hurts 
the  State  as  a  whole.  It  is  my  hope 
that  the  Federal  Aviation  Administra- 
tion can^offer  the  necessary  assistance 
to  these  small  airports. 


I  should  also  like  to  draw  particular 
attention  to  the  needs  for  discretion- 
ary funding  for  the  terminal  and 
apron  project  at  the  airport  in  Cedar 
Rapids.  Iowa.  Although  this  project  is 
already  underway,  and  the  Federal 
Aviation  Administration  has  contrib- 
uted over  $1  million  in  discretionary 
and  enplanement  money,  at  least  $5 
million  more  is  needed  from  the  FAA 
to  complete  this  essential  project. 

At  this  point,  I  should  like  to  ask  a 
question  of  the  chairman  of  the 
Senate  Commerce  Committee,  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  shall  be  happy 
to  respond  to  the  Senator  from  Iowa. 

Mr.  GRASSLEY.  As  chairman  of  the 
Commerce  Committee,  the  Senator 
has  clearly  shown  his  recognition  of 
the  importance  of  providing  continui- 
ty in  this  ADAP  program,  as  well  as 
the  projects  involved.  This  is  why  the 
Senator  and  the  chairman  of  the  Avia- 
tion Subcommittee  worked  so  hard  in 
moving  this  vital  legislation  ahead, 
and  I  commend  both  Senators  for 
their  efforts. 

In  this  light,  I  should  like  to  address 
and  emphasize  the  dilemma  in  which 
Cedar  Rapids  finds  itself  in  attempt- 
ing to  complete  its  airport  project. 
Within  60  days.  It  will  have  spent  all 
of  its  available  fimding  for  its  project 
and  wiU  be  looking  for  additional  as- 
sistance from  the  FAA— not  only  for 
apportionment  funds,  but  also  discre- 
tionary fimding. 

As  important  as  timely  financial  as- 
sistance, however,  is  the  need  for  a 
long-term  commitment  from  the  Fed- 
eral Government  to  support  the  com- 
pletion of  this  essential  airport  devel- 
opment project.  A  good  portion  of  the 
overall  funding  for  the  airport  project 
is  being  generated  from  local  and 
State  sources.  Therefore,  it  would  be 
very  helpful  to  the  community  of 
Cedar  Rapids  if  additional  assurances 
could  be  obtained.  Clearly,  through 
the  FAA's  past  financial  support,  the 
FAA  is  fully  cognizant  of  the  impor- 
tance of  this  Cedar  Rapids  project.  I 
think  It  would  be  very  helpful,  howev- 
er, if  further  assurances  could  6^  of- 
fered by  Congress  that  it.  too.  sup- 
ports the  expeditious  completion  of 
this  airport  project. 

As  chairman  of  the  Commerce  Com- 
mittee, could  the  Senator  agree  that 
the  Cedar  Rapids  project  should  be 
given  the  FAA's  fullest  consideration 
for  continuing  support? 

Mr.  PACKWOOD.  I  say  to  the  Sena- 
tor from  Iowa,  that  I  agree  that  the 
Cedar  Rapids  air  terminal  project  is. 
indeed,  an  important  project  that  war- 
rants the  FAA's  utmost  consideration 
and  assistance  through  the  project's 
completion.  I  should  also  like  to  add 
that  I  agree  that  a  conunitment  to 
continuity  is  important  not  only  to 
this  project  but  also  to  the  ADAP  pro- 
gram as  a  whole,  so  I  thank  the  Sena- 
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tor  for  his  support  of  this  ADAP  provi- 
sion. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor for  his  words  of  assurances  for 
Cedar  Rapids  and  for  his  efforts  for 
all  our  Nation's  airway  users  and  air- 
ports. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

DP  AMKNDMEMT  NO.  1 101 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration.   

The     PRESIDING     OFFICER.     In 
order  to  deal  with  this  amendment  at 
this  time,   unanimous  consent   is   re- 
quired. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mrs.  Kasse- 
BADiti    proposes  an  unprinted  amendment 
numbered  1101. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  a  new  section  38  to  the  Packwood- 
Kassebaum  amendment  as  follows: 

Sec.  38.  Notwithstanding  any  other  provi- 
sion of  this  act  the  amounts  listed  In  subsec- 
tion 6<a)  shall  be  changed  as  follows: 

On  page  15.  line  7  delete  •$1,740,000,000' 
and  insert  in  lieu  thereof  •■11.843.500,000". 

On  page  15,  line  8  delete  •$2,533,500,000" 
and  insert  in  lieu  thereof   42,755,500.000." 

On  page  15,  line  9  delete   •$3.582,900.000 " 
and  insert  in  lieu  thereof  '$3,772,500,000." 
Mr.  STENNIS.  Mr.  President,  may 

we  have  order?  

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  Mississippi 
is  well  taken.  The  Senate  is  not  in 
order.  The  Senate  will  be  in  order,  so 
that  Members  can  hear  the  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
this  amendment  in  many  ways  has 
been  agreed  to.  The  Budget  Commit- 
tee has  agreed  to  these  figures.  The 
Commerce  Committee  is  in  agreement 
with  these  figures.  The  Finance  Com- 
mittee is  in  agreement  with  these  fig- 
ures. This  is  because  the  taxes  that 
are  included  in  reconciliation  were  spe- 
cifically se€  at  levels  that  would  sup- 
^  portJiieseTf  igures. 

The  arguments  have  been  made  on 
natter;  and  if  it  is  agreeable  with 
the  manager  of  the  bill.  I  would 
simply  ask  for  a  voice  vote  on  this 
amendment. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable  to  the 
manager  of  the  bill.  I  know  it  is  ac- 
ceptable to  the  Budget  Committee.  I 
believe  it  is  acceptable  to  the  ranking 
miuority  member,  the  Senator  from 
Nevad?u  I  would  be  glad  to  accept  it 
without  a  rollcall  vote. 

Mr.  CANNON.  I  have  no  objection  to 
the  amendment,  Mr.  President. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  have  no  objec- 
tion. 

Mr.  President,  I  commend  my  dlstm- 
guished  colleagues,  the  chairman  of 
the  Commerce  Committee.  Mr.  Pack- 
wood,  and  the  chairman  of  the  Avia- 
tion Subcommittee,  Mrs.  Kassebaum. 
for  their  very  fine  efforts  in  holding 
together  a  very  diverse  group  of  avia- 
tion interests.  The  compromise 
reached  by  Mr.  Packwood,  Mrs. 
KASSEBAUM,  the  administration,  and 
virtually  all  of  the  aviation  community 
represents  sound  public  policy  and  will 
insure  that  critical  improvements  to 
our  Nation's  airports  and  air  traffic 
control  system  will  be  accomplished. 

The  Kassebaxmi  amendment  con- 
forms with  the  ADAP  spending  levels 
in  the  first  budget  resolution  for  fiscal 
years  1982  and  1983. 

This  approach  is  both  logical  and 
consistent,  because  the  proposed  in- 
creases in  spending  will  be  fully  fi- 
nanced by  increases  in  aviation  user- 
fee  charges.  The  users  of  the  aviation 
network— that  is.  commercial  airlines, 
general  aviation  users,  travelers  and 
business— will  be  the  primary  support 
for  much-needed  improvements  in  the 
safety  and  efficiency  of  our  Nation's 
airways. 

Since  Congress  is  being  asked  to 
raise  aviation  user  fees  above  current 
levels,  it  is  logical  to  increase  spending 
for  the  airport  grants-in-aid  (ADAP) 
program  and  for  modernization  of  the 
air  traffic  control  system,  critical  to 
the  safety  of  the  national  airspace 
system. 

The  Kassebaum  amendment  also  en- 
ables a  much  larger  percentage  than 
ever  before  of  the  Federal  Aviation 
Administration's  (FAA)  operating  and 
maintenance  account  to  be  paid  for  by 
the  users  of  the  system,  rather  than 
general  taxpayer  dollars.  Those  that 
benefit  from  the  FAA's  provision  of  an 
exemplary  air  traffic  control  system, 
flight  service  information,  mainte- 
nance of  airports,  flight  service  sta- 
tions, and  en  route  centers  will  be  re- 
quired to  contribute  to  the  costs  of 
these  services. 

It  is  fully  appropriate  that  the  gen- 
eral taxpayer  not  be  burdened  with  all 
of  these  expenses.  The  Kassebaum 
amendment  enables  much  of  the 
FAA's  operating  and  maintenance 
costs  that  are  clearly  attributable  to 
air  carriers  and  general  aviation  users 
to  be  financed  by  those  that  have  the 
most  to  gain  from  the  provision  of 
these  services.  No  longer  is  the  general 
taxpayer  being  asked  to  subsidize  to  as 
large  an  extent  the  users  and  benefici- 
aries of  the  FAA's  services. 

Mr.  President,  after  3  arduous  years 
of  attempting  to  reauthorize  the 
ADAP  program  on  a  long-term  basis.  I 
am  pleased  that  we  have  reached  a 
satisfactory  compromise.  No  longer 
will    the    FAA    be    subjected    to    its 


annual  fear  that  the  ADAP  program 
will  not  be  reauthorized  until  the  last 
days  of  the  fiscal  year.  The  Kasse- 
baum amendment  will  put  the  ADAP 
program  back  on  a  healthy  basis  and 
will  result  in  significant  improvements 
to  the  safety,  accessibility,  dependabil- 
ity, and  mobility  of  our  Nation's  air- 
ways. 

Mr.  President.  I  think  the  important 
dollar  amount  is  the  spending  level  for 
the  fiscal  year  1983.  That  remains  con- 
stant in  all  respects  with  what  we  had 
proposed  before  and  what  the  budget 
targets  are. 

For  the  comijosite  of  all  5  years, 
fiscal  years  1983  through  1987,  it  is 
the  same  amoimt  of  money  as  the 
Packwood  amendment.  Fiscal  years 
1984  and  1985  have  been  increased, 
and  fiscal  years  1986  and  1987  have 
been  decreased.  These  spending  levels 
are  subject,  nonetheless,  to  the  appro- 
priation process.  I  will  not  say  subject 
to  appropriations  but  to  the  appro- 
priation process,  because  of  obligation 
ceilings  that  are  part  of  the  Appro- 
priation Committee's  responsibility. 

Therefore,  I  have  no  objection.  The 
Senator  from  Kansas  states  the  case. 
The  taxes  are  raised,  and  there  are 
those  who  are  supporting  increased 
user  fees  that  expect  them  to  be  spent. 
This  is  the  first  time  in  recent  history 
that  the  majority  of  the  FAA's  operat- 
ing expenses  will  be  supported  by  avia- 
tion users  rather  than  the  general  tax- 
payer. That  is  unique.  That  makes  it 
very  commendable. 

I  have  no  objection.  I  do  not  think  it 
is  fair  to  say  the  committee  favors  it. 
The  Senator  from  New  Mexico  favors 
it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  PACKWOOD.  Vote. 
The  PRESIDING  OFFICER.  Do  the 
managers  of  the  time  yield  back  the 
remainder  of  their  time  on  this 
amendment? 

Mrs.  KASSEBAUM.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  yield  back 
his  time? 
Mr.  LONG.  I  yield  back  my  time. 
The  PRESIDING  OFFICER,  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (UP  No.  1101)  was 
agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 
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DP  AHKIfDlIXirr  NO.  1 103 

(Purpose:  Balanced  Aviation  Trust  Fund) 
Mr.  CANNON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 


\ 
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of  myself  and  Senator  Jepsen  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
consideration  of  the  amendment  by 
the  Senator  from  Nevada  at  this  point 
on  the  committee  amendment  requires 
unanimous  consent. 

Does  the  Senator  so  ask? 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment may  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  I  do  not  think  I 
have  any  objection. 

Which  amendment  is  it? 

Mr.  CANNON.  This  is  the  $500  mil- 
lion or  more  surplus. 

Mr.  PACKWOOD.  I  am  going  to 
oppose  the  amendment.  I  have  no  ob- 
jection to  considering  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon). 
for  himself  and  Mr.  Jepsen,  proposes  an  un- 
printed amendment  numbered  1102. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  440  of  the  committee  amend- 
ment, insert  the  following  new  section  be- 
tween lines  10  and  11: 
Sec.  283A.  Balanced  Aviation  Trust  Fund. 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law,  if,  at  the  end  of  any  fiscal 
year,  the  amount  of  unobligated  funds  in 
the  Airport  and  Airway  Trust  Fund  (includ- 
ing funds  collected  during  such  fiscal  year 
but  not  yet  transferred  to  the  Trust  Fund) 
exceeds  $500,000,000,  the  rate  of  tax  Im- 
posed on  fuel  used  for  noncommercial  avia- 
tion under  section  4041(c)(1)  of  the  Internal 
Revenue  Code  of  1954  for  the  following 
fiscal  year  shall  be  3  W  cents  per  gallon. 

Mr.  CANNON.  Mr.  President,  this 
amendment  that  I  offer  to  the  Airport 
and  Airways  Revenue  Act  requires 
lower  tax  levels  than  those  approved 
by  the  Finance  Committee,  if  a  large 
trust  fund  surplus  exists,  and  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  Jepsen. 

If  there  is  a  surplus  at  the  end  of 
any  fiscal  year  exceeding  $500  million, 
then  the  fuel  tax  on  all  aviation  fuels 
will  be  8V^  cents  per  gallon.  This  lower 
tax  level  makes  perfect  sense  because 
it  is  tied  to  the  trust  fund  surplus.  As 
long  as  there  is  a  surplus  in  this  fund 
higher  aviation  taxes  will  not  in  any 
way  help  to  balance  the  general  treas- 
ury accounts. 

The  Aircraft  Owners  and  Pilot  Asso- 
ciation strongly  support  this  amend- 
ment, and  I  urge  my  colleagues  to  ap- 
prove it. 

Mr.  PACKWOOD.  Mr.  President,  I 
hope  the  Senate  will  not  adopt  this 
amendment.  As  I  indicated  earlier,  this 
is  a  fragile  coalition.  This  amendment 
is  directed  solely  toward  the  benefit  of 
those  people  who  fly  private  airplanes. 


I  am  aware  of  their  interest  and 
none  of  them  want  any  taxes,  but  a 
majority  of  the  aviation  community 
agreed  that  we  would  increase  the 
taxes  on  commerical  passengers  tax. 
the  tax  on  jet  fuel  and  gas  for  general 
aviation,  and  the  tax  on  tubes  and 
tires.  We  have  a  triggering  mechanism 
in  this  amendment  that  has  been  ac- 
cepted. That  triggering  mechanism 
says  that  if  85  percent  of  the  money 
that  is  authorized  for  airport  develop- 
ment is  not  made  available  for  obliga- 
tion then  the  taxes  end.  So  we  do  not 
need  to  worry  about  the  fund  mount- 
ing up  and  we  frankly  have  had  that 
problem  in  the  past.  It  is  not  unique. 
It  has  happened  under  past  adminis- 
tration. But  all  administrations  when 
they  are  desperate  for  money  want  to 
get  trust  funds  and  not  spend  them, 
because  they  get  to  count  the  trust 
funds  up  against  their  efforts  to 
reduce  the  deficits  and  produce  reve- 
nues. If  they  do  not  have  to  spend  the 
money,  it  narrows  the  deficit. 

There  were  years  when  there  were 
billions  of  dollars  in  the  aviation  trust 
fund  that  were  not  being  spent.  That 
problem  will  be  alleviated  by  the  trust 
fund  triggering  mechanism. 

And  I  will  say  again  if  each  year  we 
do  not  obligate  85  percent  of  the  air- 
port development  money  authorized 
then  the  taxes  end. 

The  amendment  of  the  Senator  from 
Nevada  relates  ...ily  to  the  aviation  gas 
tax.  a  tax  that  at  one  time  was  7  cents 
when  aviation  gas  was  about  35  cents. 
The  Finance  Committee  bill  moves  it 
to  12  cents  when  aviation  gas  is  now 
about  $1.90. 

At  one  time  when  it  was  7  cents  the 
tax  on  aviation  gas  comprised  about  10 
percent  of  the  trust  fund.  Today  at  12 
cents  it  will  comprise  about  2  percent 
of  the  trust  fund.  After  we  have  put 
this  agreement  together  with  all  of 
the  parties  concerned  realizing  that  no 
one  likes  taxes  on  themselves,  it  is 
imfair  to  say  instead  of  the  triggering 
mechanism  where  all  taxes  will  go 
down,  if  we  do  not  allocate  the  money 
we  say  to  only  one  group,  "Your  taxes 
will  go  down."  Not  the  airline  passen- 
gers, tax  not  the  person  who  sells 
tubes  and  tires,  not  jet  fuel,  just  the 
taxes  on  aviation  gasoline.  That  is  cer- 
tainly not  a  group  that  has  liked  the 
tax.  They  like  the  bill.  They  just  do 
not  like  the  tax  to  pay  for  it. 

I  think  it  would  be  unfair  to  single 
them  out,  and  I  hope  the  amendment 
will  be  defeated. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  certainly 
share  the  views  expressed  by  the  dis- 
tinguished Senator  from  Oregon. 

I  wish  to  refer  to  a  letter  just  re- 
ceived from  the  Secretary  of  Trans- 
portation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoro  the 


letter  received  by  me  from  the' Secre- 
tary of  Transportation  dated  July  19. 
1982. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  Transportation, 

Washington,  B.C.,  July  19.  1982. 
Hon.  Robert  E>ole, 
Chairman,  Committee  on  Finance, 
Waahington,  D.C. 

Dear  Mr.  Bob:  I  am  writing  to  you  and  to 
the  Chairman  of  the  Commerce  Committee 
to  oppose  the  suggestion  of  an  amendment 
to  the  upcoming  airport-airway  legislation 
that  would  reduce  12-  and  U^nt-a-gallon 
user  fees,  as  applied  to  general  aviation  ac- 
tivities, to  a  level  of  8.5  cents-a-gallon. 

The  legislation  your  Committees  have 
crafted  represents  a  broad  consensus  on 
how  to  continue  the  successful  user-fee-sup- 
ported program  that  has  underwritten  na- 
tional aviation  activities  for  more  than  a 
decade.  All  parties  have  compromised  their 
deeply  felt  interests  to  arrive  at  a  bill  that 
can  be  passed.  It  would  be  totally  unfair  to 
them  if  a  single  party  now  succeeded  in 
changing  the  balance  of  this  legislation. 

Oeneral  aviation  has  enjoyed  a  7-cent-a- 
gallon  user  fee  for  its  participation  in  the 
nation's  airport-airway  system  since  1970.  If 
this  fee  were  adjusted  for  inflation  alone,  as 
the  percentage  taxes  on  airline  passenger 
tickets  and  air  cargo  effectively  are,  the  7- 
cent  fee  would  have  risen  to  at  least  IS 
cents.  At  the  7-cent  rate,  general  aviation 
pajrs  for  an  extremely  small  portion  of  the 
FAA  facilities  and  services  it  uses.  Further- 
more, general  aviation  is  the  area  of  great- 
est growth  through  the  1990's,  during  which 
period  the  number  of  active  general  aviation 
aircraft  are  expected  to  more  than  double 
the  present  number  of  all  planes.  General 
aviation  will  put  particular  strain  on  the 
system  as  the  RTOwing  population  of  private- 
ly-owned sophisticated  Jet  aircraft  use  more 
and  more  air-traffic  and  navigational  aids. 

The  12-  and  14-cent-a-gallon  fees  proposed 
by  your  Committees  are  more  than  fair  to 
the  general  aviation  community.  They  rep- 
resent a  far  smaller  portion  of  operating 
cost  on  $2-a-gallon  fuel  than  the  7-cent  fee 
represented  on  40-cent-a-gaUon  fuel  in  1970. 
On  a  fully  allocated  basis,  the  12-cent  and 
14-cent  flat-rate  levels  represent  the  low 
side  of  general  aviation's  share,  which  share 
was  arrived  at  through  lengthy  compromise 
with  all  user  groups.  As  you  know,  the 
House  Ways  and  Means  Committee  has  al- 
ready defeated  an  attempt  to  amend  this 
section  by  reducing  general  aviation's  share, 
and  instead  reported  a  12-cent  tax.  To  main- 
tain this  critical  legislation  in  the  form  in 
which  broad  consensus  was  reached,  it  is  es- 
sential to  resist  any  amendment  to  reduce 
user  fees  on  aviation  fuels. 
Sincerely, 

Drew. 

Mr.  DOLE.  Mr.  President,  Secretary 
Lewis  points  out  that: 

Oeneral  aviation  has  enjoyed  a  7-cent-a- 
gallon  user  fee  for  its  participation  in  the 
nation's  airport-airway  system  since  1970.  If 
this  fee  were  adjusted  for  inflation  alone,  as 
the  percentage  taxes  on  airline  passenger 
tickets  and  air  cargo  effectively  are,  the  7- 
cent  fee  would  have  risen  to  at  least  15 
cents. 

So  I  do  not  think  we  are  imposing 
any  undue  burden  on  general  aviation. 
I  think  some  have  argued  that  they 


17008 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1982 


are  not  paying  their  proportionate 
share  for  their  proportionate  use  of 
the  system. 

I  also  say  that  our  counterpart,  the 
House  Ways  and  Means  Committee, 
has  already  defeated  an  attempt  to 
amend  this  action  by  reducing  the 
general  aviation  share  and  instead  re- 
ported a  12-cent-per-gallon  tax.  and  I 
am  certain  that  in  the  House  of  Repre- 
sentatives they  are  certainly  just  as 
concerned  about  general  aviation  as 
we  are. 

PRIOR  LAW 

Under  prior  law  the  general  aviation 
gasoline  tax  was  7  cents  per  gallon.  On 
October  1,  1980  it  was  reduced  to  4 
cents  per  gallon. 

AMITNDMENT 

The  amendment  would  decrease  the 
general  aviation  gasoline  tax  to  8.5 
cents  per  gallon  if  the  surplus  in  the 
trust  fund  balance  exceeded  $500  mil- 
lion. 

REVENUE  EFFECT' 
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■  lent  CommMt  on  Ttattai  fi|ins 

Some  have  statistics  that  would 
show  if  the  general  aviation  gasoline 
tax  were  set  at  a  rate  that  is  propor- 
tionate to  the  general  aviation  use  of 
the  system,  the  tax  rate  would  be  ap- 
proximately 50  cents  per  gallon. 

Since  the  aircraft  use  tax  is  not 
being  reinstated,  statistics  show  that 
an  8V4-cent-per-gallon  gasoline  tax 
would  result  in  general  aviation  paying 
less  total  aviation  taxes  in  1982  than 
they  paid  in  1970. 

The  following  aviation  groups  sup- 
port the  12-  and  14-cent-per-gallon 
fuel  tax:  (1)  the  National  Business  Air- 
craft Association;  and  (2)  the  General 
Aviation  Manufacturers  Association. 

Prior  to  October  1,  1980,  the  general 
aviation  gasoline  tax  was  7  cents  per 
gallon.  If  it  is  increjised  to  8.5  cents 
per  gallon,  this  will  only  represent  a 
1  V4-cent-per-gallon  increase  in  general 
aviation  gasoline  taxes  since  1970.  On 
the  other  hand,  general  aviation  non- 
gasoline  fuel  taxes  will  double  during 
the  same  period. 

For  those  reasons,  I  hope  that  the 
amendment  will  be  defeated. 

Mr.  CANNON.  Mr.  President,  I 
think  Senators  may  have  missed  the 
key  point  here.  This  is  not  an  attempt 
to  reduce,  per  se.  the  tax  that  general 
aviation  pays. 

What  is  says  is  that  any  time  there 
is  a  surplus  in  the  trust  fund  of  over 
$500  million,  then  the  triggering 
action  would  take  place. 

That  surplus  was  created  by  the 
taxes  these  people  pay  along  with  a  lot 
of  other  people.  The  Senator  from 
Oregon  suggested  that  we  are  not  re- 


ducing the  ticket  tax.  I  would  be  very 
happy  to  make  the  amendment  so  that 
it  also  has  a  triggering  effect  to  reduce 
the  ticket  tax  as  well,  but  I  thought  I 
would  try  this  one  first,  and  it  is  based 
only  on  the  surplus  in  the  trust  fund. 
If  the  trust  funds  were  used  for  the 
purpose  for  which  it  was  intended, 
there  would  not  be  that  kind  of  a  sur- 
plus there  and  there  would  be  no  prob- 
lem with  a  triggering  mechanism  be- 
cause if  it  is  down  below  $500  million, 
the  tax  would  remain  just  the  same  as 
it  is  In  the  bill  reported  by  the  Finance 
Committee. 

Mr.  PACKWOOD.  Mr.  President,  I 
say  again  that  there  is  over  $2  billion 
in  the  trust  fund  now.  This  amend- 
ment is  not  prospective.  What  this 
does  is  give  a  boon  to  private  aviation 
right  now,  bam,  just  like  that. 

Right  now,  bam,  just  like  that,  the 
tax  level  goes  down.  We  have  lowered 
the  tax  level  from  that  initially  recom- 
mended by  the  administration. 

My  point  is  not  that  the  money  is 
not  going  to  be  spent.  It  is  going  to  be 
spent  or  all  of  the  taxes  are  going  to 
go  off,  not  just  the  taxes  for  general 
aviation,  and  that  is  my  quarrel  with 
the  amendment. 

They  have  been  looking  for,  and  I 
understand  it  perfectly,  general  avia- 
tion has  been  looking  for  a  way  to  get 
out  from  under  this  tax  increase  in 
one  way  or  another.  This  is  a  back 
door  attempt  to  do  it  by  saying  if  the 
trtist  fund,  which  is  over  $2  billion, 
falls  below  $500  million  they  are  out. 
They  pay  8.5  cents.  Everybody  else 
continues  to  pay  the  taxes  that  are  in 
this  bill  now,  everybody  but  general 
aviation. 

I  will  say  one  thing  more.  This 
agreement  is  a  fragile  compromise  in 
which  most  of  the  parties  that  use 
aviation  agreed  to  most  of  the  bill.  It 
is  unfair  now  to  single  out  one  particu- 
lar segment  for  special  treatment. 

Mr.  CANNON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  oi  the  amend- 
ment.   

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CANNON.  Mr.  President,  if  no 
one  else  desires  to  speak  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 
Mr.  DOLE.  I  yield  back  the  time. 
The    PRESIDING     OFFICER.    All 
time   having  been   yielded  back,   the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada.  The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  role. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  (Mr.  Mel- 
CHER)  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  are  necessarily 
absent. 

I  further  axuiounce  that,  if  pr^ent 
and  voting,  the  Senator  from  West 


Virginia  (Mr.  Randolph)  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote  or  change  their 
vote? 

The  result  was  announced— yeas  44, 
nays  54,  as  follows: 

[RoUcall  Vote  No.  233  Leg.] 
YEAS— 44 


Baucus 

Gam 

Matsunaga 

Bentsen 

Glenn 

Mattingly 

Bumpers 

Goldwater 

McClure 

Burdlck 

Hart 

Metzenbaum 

Byrd.  Robert  C 

Hatch 

Mitchell 

Cannon 

Henin 

Murkowski 

Chiles 

Helms 

Nunn 

Cohen 

Hollings 

Pell 

Cranston 

Huddleston 

Riegle 

DeConclni 

Jackson 

Sarbanes 

Dixon 

.lepsen 

Sasser 

Eagleton 

Johnston 

Schmitt 

East 

Laxalt 

Stennls 

Exon 

Leahy 

Zorinsky 

Pord 

Levin 
NAYS-54 

Abdnor 

Durenberger 

Pressler 

Andrews 

Gorton 

Proxmire 

Armstrong 

Grassley 

Pryor 

Baker 

Hatfield 

Quayle 

Blden 

Hawkins 

Roth 

Boren 

Hayakawa 

Rudman 

Bosehwitz 

Heinz 

Simpson 

Bradley 

Humphrey 

Specter 

Brady 

Inouye 

Stafford 

Byrd. 

Kassebaum 

Stevens 

Harry  P..  Jr. 

Kasten 

Symms 

Chafee 

Kennedy 

Thurmond 

Cochran 

Long 

Tower 

D'Amato 

Lugar 

Tsongas 

Danforth 

Mathias 

Wallop 

Denton 

Moynihan 

Warner 

Dodd 

Nickles 

Weicker 

Dole 

Packwood 

Domenici 

Percy 

NOT  VOTING 

-2 

Melcher 

Randolph 

So  the  amendment  (UP  No.  1102) 
was  rejected. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the 
Senate,  could  I  inquire  of  the  minority 
side  whether  it  is  their  intention  to 
offer  an  amendment  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  I  understand  Mr.  Bradley 
is  prepared  to  lay  down  his  amend- 
ment and  proceed  to  its  consideration 
on  tomorrow. 

Mr.  BAKER.  Mr.  President,  if  agree- 
able. I  would  hope  that  debate  on  that 
measure  would  continue  for  some  time 
tonight,  until,  say,  6:30  or  thereabouts, 
and  that  any  vote  would  occur  tomor- 
row. 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL  B  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 


July  20,  1982 


CONGRESSIONAL  RECORD— SENATE 


17009 


stand  in  recess  until  the  hour  of  9  a.m. 
on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOCNITION  OF  SENATOR  NUNN 
ON  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  distinguished  Sen- 
ator from  Georgia  (Mr.  Nunn)  be  rec- 
ognized on  a  special  order  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  DESIGNATING  A  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  AND  TO  RESUME  CONSID- 
ERATION ON  H.R.  4981 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  exe- 
cution of  the  special  order,  there  be  a 
brief  time  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  the  hour  of  9:40  a.m.,  and  that  at 
9:40  a.m.  the  Senate  resume  consider- 
ation of  the  pending  measure. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  with 
that  arrangement,  and  with  the  repre- 
sentations made  by  the  minority 
leader,  I  wish  to  announce  there  will 
be  no  further  rollcall  votes  this 
evening.  I  thank  all  Senators. 


JMI 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OP  1982 

The  Senate  continue  with  the  con- 
sideration of  the  bill  (H.R.  4961). 

The  PRESIDING  OFFICER.  The 
question  is  on  the  first  committee 
amendment.  Who  yields  time? 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
New  Jersey 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  DOLE.  I  am  pleased  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Mr.  Bradley  be  allowed  to  lay  down 
his  amendment  tonight. 

Mr.  DOLE.  I  certainly  have  no  objec- 
tion to  that.  That  is  what  we  hoped. 

Mr.  LONG.  Is  that  amendment  at 
the  desk.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
request  of  the  minority  leader  is  that 
the  amendment  be  in  order  at  this 
time. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  LONG.  On  the  time  of  the  bill. 

Mr.  DOLE.  Equally  divided  on  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BRADLEY.  Mr.  President.  I 
yield  to  myself,  on  behalf  of  the  mi- 
nority on  the  Finance  Committee,  as 
much  time  as  I  need. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  first  commit- 
tee amendment. 

UP  AMENDMENT  1 103 

(Subsequently  numbered  amendment  No. 
1978.) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  without 
unanimous  consent  that  the  first  com- 
mittee amendment  be  set  aside. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) propioses  an  imprinted  amendment 
numbered  1103. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING 'OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  have  offered  is  the  fair- 
ness amendment  of  this  tax  bill.  Let 
me  say  at  the  outset  that  I  think 
about  50  to  60  percent  of  this  tax  bill 
is  pretty  good  legislation.  However,  I 
think  that  the  remainder  of  the  bill  is 
not  so  good.  I  think  that  it  is  regres- 
sive and  I  think  it  hits  those  individ- 
uals who  are  least  insulated  from  the 
recession  that  we  find  ourselves  in. 
Therefore.  Mr.  President,  I  would 
move  to  make  this  tax  bill  a  fairer  tax 
biU. 

If  we  look  at  both  the  spending  pro- 
visions and  the  tax  increases,  we  are 
struck  by  the  fact  that  this  is  the  big- 
gest tax  increase  in  the  country's  his- 
tory and  that  roughly  30  percent  of 
those  tax  increases  fall  on  middle-  and 
low-income  Americans.  We  also  find 
that  a  portion  of  the  spending  cuts 
force  senior  citizens  on  medicare  to 
pay  more  of  that  medicare.  What  I  am 
proposing  to  do  is  keep  the  following 
four  elements  of  the  tax  bill: 

I  would  not  increase  the  unemploy- 
ment taxes.  I  would  not  increase  the 
amount  an  individual  has  to  pay 
before  he  or  she  can  deduct  his  or  her 


medical  expenses  and  casualty  losses.  I 
would  not  increase  the  excise  tax  on 
cigarettes  or  telephones. 

In  addition,  this  amendment  would 
eliminate  the  cut  in  the  medicare  part 
B  deductible  and  medicare  part  B  pre- 
mium, as  well  as  the  copayment  on 
home  health  care  and  the  State  reim- 
bursement requirement. 

Mr.  President,  these  tax  increases 
and  spending  cuts  that  I  would  not 
make  total  about  $22.8  billion.  To 
offset  those  actions,  I  would  then 
move  to  defer— and  the  amendment 
envisions  deferring— that  part  of  the 
third  year  of  the  tax  cut  that  will  be 
received  by  couples  with  incomes  over 
$46,000  to  $50,000.  It  is  important  to 
note  that  couples  in  the  incomes 
under  $40,000  would  get  their  tax  cut 
as  envisioned  by  current  law  in  July  of 
1983.  that  is,  the  full  10-percent  tax 
cut.  Those  couples  with  incomes  in  the 
$46,000  to  $50,000  range  would  have 
their  tax  cut  phased  out.  A  couple  at 
the  $50,000  or  so  income  level  would 
not  get  their  tax  cut  until  the  Con- 
gress balanced  the  budget.  Then  they 
could  have  their  tax  cut. 

Mr.  President,  this  amendment  rec- 
ognizes that  part  of  the  Finance  Com- 
mittee bill  is  on  the  right  track.  The 
amendment  makes  the  bill  fairer  by 
eliminating  those  tax  increases  that 
unfairly  burden  the  middle-  and  low- 
income  persons  in  this  country,  who  is 
the  hardest  hit  by  the  present  reces- 
sion and  who  is  the  least  able  to  cope 
with  the  inevitable  price  increases 
that  will  be  passed  on  as  these  excise 
tax  and  unemployment  tax  increases 
are  levied  on  businesses  and  individ- 
uals. 

This  amendment  will  pay  for  these 
tax  rescissions,  essentially,  as  I  said,  by 
deferring  the  third  year  of  the  tax  cut. 
But  that  deferral  will  apply  only  to 
those  upper-income  individuals  who 
have  already  benefited  dramatically 
from  last  year's  tax  bill  which  dropped 
the  top  rate  from  70  to  50,  which  I 
supported.  The  amount  of  revenue 
that  this  deferral  for  upper-income  in- 
dividuals would  yield  is  rougljjy  $33 
billion.  The  revenue  lost  by  not  going 
to  the  tax  increase  and  not  making  the 
spending  cuts  would  be  $22  billion.  So 
we  are  left  with  a  cushion  of  about  $11 
billion. 

That  cushion  could  (A)  be  applied  to 
reduce  the  deficit  more;  or,  (B)  it 
could  be  applied  to  any  number  of 
other  provisions  in  this  bill  that  might 
indeed  be  subject  to  striking  moves  in 
the  next  day  or  so.  The  main  point  to 
make  is  that  this  provision  reempha- 
sizes  the  desire  on  the  part  of  the 
Democrats  in  the  Senate  for  a  fair  bill. 

It  challenges  all  of  us  in  the  Senate 
to  carry  the  intent  expressed  by  th«'^~^ 
chairman  to  its  logical  conclusion  and 
make  not  just  60  percent  of  the  bill 
fair  but  100  percent  of  it  fair. 
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Mr.  President,  that  is  the  nature  of 
the  amendment.  I  reserve  the  remain- 
der of  my  time. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point  for  a  ques- 
tion? 

Mr.  BRADLEY.  Yes;  I  would  be 
pleased  to  yield  for  a  question. 

Mr.  LONG.  Is  it  correct  that  what 
the  Senator  has  in  mind  is  that  the  10- 
percent  tax  cut  due  to  go  into  effect  in 
July  next  year  would  be  deferred  only 
for  about  20  or  25  percent  of  the  tax- 
payers, and  those  would  be  the  ones 
who  are  doing  best;  that  is.  the  ones 
who  tend  to  be  earning  more  than 
their  neighbors? 

Mr.  BRADLEY.  The  Senator  is  cor- 
rect—75  percent  of  the  American  tax- 
payers earn  under  $40,000.  They  would 
not  be  touched.  They  would  get  their 
full  10-percent  cut  in  July  1983.  For 
the  5  percent,  say,  in  the  neighbor- 
hood of  $40,000  to  $46,000,  they  would 
get  some  part  of  it. 

Mr.  LONG.  Is  it  fair  to  say  also  that 
included  in  this  group  that  would  not 
get  the  additional  10-percent  cut  in 
rates  next  year  are  those  very  fortu- 
nate souls  who  have  already  had  their 
top  rate  cut  from  70  percent  down  to 
50  percent?  Those  people,  bless  their 
hearts,  have  already  had  a  30-percent 
tax  cut  while  the  other  folks  were  get- 
ting 15  percent  and  hopefully  25  per- 
cent with  the  cut  they  get  next  year? 
So  within  the  group  that  would  not 
get  the  additional  cut  under  the 
amendment  are  those  who  have  al- 
ready had  the  best  of  it  to  begin  with? 
Mr.  BRADLEY.  The  Senator  is  cor- 
rect. 

Mr.  LONG.  Furthermore,  if  the  pur- 
pose of  the  economic  stimulus  pack- 
age, the  huge  tax  cut  that  was  passed 
last  year  called  the  Economic  Recov- 
ery Tax  Act,  if  all  these  incentives  and 
fast  tax  writeoffs  for  equipment  and 
all  that  type  of  thing  do  well  and  they 
stimulate  the  economy,  then  that 
same  group  that  would  not  get  the  ad- 
ditional rate  cut  would  be  those  who 
figure  to  do  the  best  under  last  year's 
bill?  In  other  words,  the  highly  paid 
people  or  those  who  are  making 
$40,000  and  above,  those  tend  to  be 
the  people  who  benefit  first  and  bene- 
fit most  when  the  economy  gets 
moving;  is  that  not  correct? 

Mr.  BRADLEY.  There  is  no  question 
that  if  the  economy  booms  and  growth 
is  at  5  percent  in  real  terms,  the 
people  who  will  benefit  are  those  who 
have  had  the  good  sense  and  good  for- 
tune to  invest  in  those  firms  that  are 
doing  well,  and  their  investments  will 
be  taxed  not  at  70  percent  like  they 
were  2  years  ago  but  at  50  percent.  So. 
yes.  they  will  certainly  benefit. 

But  while  we  are  fighting  this  defi- 
cit, we  want  to  make  sure  that  the 
burden  does  not  just  fall  on  middle- 
and  low-income  people,  and  that  is 
why  we  have  offered  this  amendment. 


Mr.  LONG.  If  the  Senator  would 
yield  further,  is  it  not  true  that  those 
who  are  doing  very  well  indeed  in  this 
country  would  still  share  in  the  bene- 
fit of  the  amendment  of  the  Senator 
insofar  as  they  would  not  pay  the  in- 
crease in  the  telephone  tax? 

Mr.  BRADLEY.  They  would  not  pay 
the  increase   in  cigarette  tax,  small 

businessmen 

Mr.  LONG.  They  would  still  get  the 
benefit  of  itemizing  their  medical  ex- 
penses and  they  would  get  the  benefit 
of  the  present  law  with  regard  to  casu- 
alty losses,  so  they  figure  to  be  among 
the  beneficiaries  of  the  amendment  of 
the  Senator  to  the  extent  that  he  de- 
letes some  of  the  tax  increase  provi- 
sions? 

Mr.  BRADLEY.  I  would  say  to  the 
Senator  in  no  way  did  I  mean  to  imply 
that  only  middle-income  people  have 
medical  costs.  Upper-income  people 
have  medical  costs  and  casualty  losses. 
Upper-income  people  hire  individuals 
for  their  firms  and  have  to  pay  unem- 
ployment taxes.  So  the  savings  that 
we  have  from  this  amendment  would 
be  shared  by  upper  income  as  well  as 
middle  and  lower  income— no  question. 
Mr.  LONG.  Mr.  President,  may  I  say 
to  the  distinguished  Senator  that  I  dis- 
cussed the  approach  of  the  Senator 
with  a  lot  of  very  successful  people  in 
the  country,  and  I  have  yet  to  hear 
any  of  them  tell  me  that  they  do  not 
think  it  is  a  fair  proposition,  or  ex- 
press any  opposition  to  it.  So  far  as  I 
am  able  to  see,  those  people  who  are 
doing  very  well  indeed  are  very  happy 
about  the  maximum  50-percent  tax 
rate,  when  we  brought  it  from  70  per- 
cent down  to  50.  and  they  are  very 
pleased  about  the  fact  that  we  got  the 
capital  gains  tax  down  to  20  percent 
for  them;  they  are  very  pleased  about 
the  accelerated  depreciation,  and  all 
the  rest  of  it.  If  they  can  keep  the 
goodies  that  have  been  brought  to 
them  by  the  huge  tax  cut  last  year, 
most  of  those  people  wUl  be  very 
happy  to  forgo  a  further  cut  in  the 
rates  below  the  50-percent  rate. 

Mr.  BRADLEY.  I  think  we  might 
have  been  talking  to  the  same  people, 
because  I  have  heard  that  same  mes- 
sage. In  addition,  I  think  they  are 
coming  more  and  more  to  recognize 
that  if  we  are  going  to  have  economic 
growth  in  this  country,  we  have  to 
have  everybody,/on  board.  And  if  you 
are  going  to  fight  the  deficit,  you  have 
to  do  it  in  a  fair  way. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  BRADLEY.  I  reserve  the  re- 
mainder of  my  time.       

The    PRESIDING    OFFICER    (Mr. 
BoscHWiTZ).  Who  yields  time? 
Mr.  DOLE  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  Senator  from  New  Jersey 
may  have  some  minor  modifications  in 
the  morning.   So  there   not  be   any 


effort  to  shut  that  off.  I  shall  not  ask 
for  the  yeas  and  nays. 

Mr.  BRADLEY.  That  is  correct,  I 
would  say  to  the  Senator  from  Kansas. 
Mr.  DOLE.  I  understand  it  is  hard  to 
get  numbers  quickly  and  determine 
just  how  much  money  may  be  left. 
And  again  I  certainly>iave  no  quarrel 
with  anyone's  effort  to^^ry  to  improve 
this  legislation.  It  is  difn<?ult  to  raise 
$100  billion  in  taxes. 

This  is  a  large  tax  increa^e-Jf  you 
just  look  at  the  numbers,  but  I  tF 
careful  analysis  of  this  bill  will  clearly^ 
show  that  about  $^0  billion  is  tax  com- 
pliance, another  $28  to  $30  billion  is 
what  the  President  referred  to  when 
he  mentioned  these  things  last  year  as 
loophole  closings,  and  then  there  are 
other  areas — user  fees  and  the  medi- 
care tax  and  other  things— that  I 
think  properly  should  be  paid  for  by 
the  people  who  benefit.  Therefore,  we 
end  up  with  about  85  percent  of  this 
tax  bill  that  I  think  can  be  pretty  well 
justified. 

The  areas  that  caused  us  some  con- 
cern, not  because  there  was  not  much 
tax  policy,  probably  were  in  the  areas 
of  cigarette  excise  tax,  maybe  the  tele- 
phone tax.  But  again,  if  you  examine 
the  telephone  tax  carefully,  the  Feder- 
al tax  is  so  small  and  the  State  and 
local  taxes  are  quite  high  that  that 
does  not  justify  the  tax.  but  the  tele- 
phone tax  has  been  as  high  as  10  per- 
cent. We  simply  raised  it  from  1  per- 
cent to  i  percent  in  1983  to  3  percent 
in  1984  smd  1985  and  then  back  to  1 
percent  in  1986. 

Again,  I  suggest  that  we  had  a  lot  of 
ideas  on  how  to  raise  $100  billion.  One 
was  a  gasoline  tax  that  we  had  origi- 
nally agreed  to  among  the  Republi- 
cans but  the  President  of  the  United 
States  indicated  his  opposition  to  that 
tax.  He  indicated  that  the  price  of  gas 
had  already  increased  10.  15,  to  20 
cents  and  he  did  not  think  it  was  a 
very  good  idea  to  ask  the  American 
motorists  to  pay  another  5-percent  tax 
increase  on  gasoline  even  though  we 
had  hoped  to  suspend  the  use  of  that 
money  for  2  years  and  use  it  on  high- 
way construction.  We  still  believe  that 
that  is  a  good  idea,  but  we  understand 
that  the  President  also  has  good  ideas 
and  so  in  this  case  we  discussed  it  and 
decided  that  he  won.  So  we  removed 
that  from  the  bill. 

Then  we  had  some  difficult  choices 
to  make.  This  Senator  thought  we 
ought  to  do  something  about  the  In- 
terest deductions;  there  ought  to  be 
some  limit,  there  ought  to  be  some  cap 
on  how  much  the  employers  can  write 
off  or  deduct  on  health  care  and  how 
much  you  can  have  that  the  employee 
does  not  have  to  count  as  income. 

Again,  that  was  rejected,  as  was  the 
interest  deduction,  by  a  majority  of 
the  Republicans.  Therefore,  it  did  not 
seem  to  me  that  it  would  have  much 
chance  in  the  committee. 
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I  know  that  the  Senator  from  Idaho 
wishes  to  speak  on  this  amendment. 

Mr.  President,  I  am  pleased  to  say 
that  there  has  been  a  lot  of  editorial 
support  for  this  package,  and  I  ask 
unanimous  consent  to  have  a  number 
of  editorials  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  5.  1982] 
Support  the  Finance  Committee 

Listening  to  standard  administration 
prose,  you  could  get  the  idea  that  the  fight 
for  budget  control  was  being  waged  between 
a  stalwart  president  and  a  recalcitrant  Con- 
gress—Messr^t^gan  and  O'Neill  in  hand- 
iihand  compat.  In  fact,  neither  man  has 
hao^MiSt^^do  with  the  package  of  budget 
cuts  and  tax  increases  now  taking  shape  in 
Congress.  Instead,  the  moving  force  has 
been  a  handful  of  Republican  leaders  in  the 
Senate  who,  with  only  the  vague  blessing  of 
the  White  House,  are  hammering  out  the 
details  of  what  to  cut  from  the  budget  and 
how  to  pay  for  what  is  left. 

In  recent  days,  the  action  has  been  direct- 
ed by  Sen.  Robert  Dole,  whose  France 
Committee  has  now  voted  changes  in  the 
tax  code  that  would  raise  $21  billion  in  addi- 
tional taxes  next  year.  Normally,  the  House 
Ways  and  Means  Committee  would  take  the 
lead  on  a  revenue  measure,  but  House 
Democrats  were  glad  to  let  Senate  Republi- 
cans get  out  in  front  in  the  unpleasant  busi- 
ness of  raising  taxes.  You  haven't  seen  the 
administration  fighting  to  get  into  the  act. 
Treasury  staffers  have  been  giving  advice  to 
the  Finance  Committee  on  technical  details 
and  estimates,  but  the  administration  has 
apparently  decided  to  let  Sen.  Dole  test  the 
waters  before  it  decides  to  jump  in  behind 
him. 

Exposed  to  the  merciless  pressure  of  the 
tax  loophole  lobbies,  the  Finance  Commit- 
tee nonetheless  put  together  a  brave  set  of 
tax  reform  measures.  It  shied  away  from 
some  tough  decisions— no  new  tax  on  energy 
was  voted— and  caved  in  to  pressure  on 
others— the  low-rate  capital  gains  tax  would 
be  extended  to  assets  held  for  only  a  few 
months.  But  the  number  of  redoubtable  lob- 
bies that  the  committee  faced  down  is  re- 
markable. 

Perhaps  the  most  important  reform  was 
the  committee's  decision  to  reduce  the  too 
generous  business  tax  breaks  voted  last 
year.  When  these  breaks  are  fully  in  effect 
in  1986,  the  combined  value  of  investment 
tax  credits  and  accelerated  cost  recovery  de- 
ductions will  excuse  many  companies  from 
tax  liability  altogether  and  also  provide  in- 
centives for  companies  to  make  investments 
that  don't  make  good  economic  sense.  The 
committee  would  also  curb— and  ultimately 
eliminate— selling  of  unneeded  tax  breaks 
by  companies  with  no  taxable  profit  to 
other  companies  wanting  to  reduce  their  tax 
bUls. 

Other  interests  nicked  by  the  committee 
bill  include  defense  contractors,  insurance 
companies,  tobacco  producers;-  private  air- 
craft owners  and  wealthy  individuals  and 
corporations  that  now  pay  little  or  no  taxes. 
Tax-subsidized  pensions  for  highly  paid  cor- 
porate executives  would  be  curtailed  as 
would  the  free  and  easy  use  of  tax-exempt 
municipal  bonds  for  commercial  purposes. 
Over  the  protests  of  banks,  savings  institu- 
tions and  brokerages,  the  committee  even 
voted  to  crack  down  on  tax  cheats  who  fail 
to  report  billions  of  dollars  in  interest  and 
dividends  each  year. 


Whether  the  Finance  Committee's  propos- 
als sink  or  float  will  depend  upon  the  will- 
ingness of  President  Reagan  to  give  the 
committee  firm  and  unequivocal  support.  If 
that's  not  forthcoming,  you  can  scratch  any 
real  progress  toward  tax  reform  from  the 
agenda  for  the  foreseeable  future— and  add 
at  least  $20  billion  to  your  estimate  of  next 
year's  budget  deficit.  The  Finance  Commit- 
tee has  taken  large  steps  toward  making  the 
tax  code  simpler  and  fairer,  but  in  doing  so, 
it  offends  strong  and  vocal  interests.  The 
committee  needs— and  deserves— the  full 
support  of  the  administration.  Congress  and 
the  public. 

[From  the  New  York  Times.  July  7.  1982] 
Surprise:  Revenue  Plus  Reform 

By  the  usual  rules,  it  would  have  been  a 
game  of  you  scratch  my  lobbyist.  I'll  scratch 
yours.  But  the  Republicans  on  the  Senate 
Finance  Committee,  led  by  Chairman 
Robert  Dole,  were  in  no  mood  for  games  of 
any  sort  last  week.  Charged  with  the  un- 
pleasant task  of  raising  some  $21  billion  in 
revenues  to  hold  down  the  1983  budget  defi- 
cit, the  committee  did  so  at  the  expense  of 
narrow  interest  preferences  in  the  tax  code. 

The  result  is  a  surprisingly  constructive 
piece  of  legislation,  undoing  some  of  last 
year's  smellier  excesses.  No  one  will  be 
pleased  by  every  proposed  change.  But  pass- 
ing this  bill  would  go  a  long  way  toward 
making  the  tax  laws  more  equitable. 

Congress  is  committed  to  raising  tax  reve- 
nues in  order  to  keep  the  1983  budget  deficit 
under  $100  billion.  But  four  months  away 
from  an  election  and  without  effective  lead- 
ership from  the  White  House,  few  expected 
the  Senate  Finance  Committee  to  come  up 
with  a  bill  that  would  combine  revenue  in- 
creases with  tax  reform. 

Chairman  Dole  has  been  talking  about  tax 
reform  for  months.  But  it  wasn't  exhorta- 
tion that  carried  the  Republican  majority;  it 
was  neatly  exploited  political  reality.  The 
simplest  way  to  raise  revenue  would  be  to 
eliminate  the  10  percent  income  tax  cut 
scheduled  for  1983.  But  the  President  bitter- 
ly opposes  that  and  the  Republicans  felt 
obliged  to  go  along.  An  alternative  that 
would  have  satisfied  the  President  was  a  tax 
on  energy.  But  raising  gasoline  prices,  never 
easy,  is  suicidal  In  an  election  year. 

There  was  another  way:  make  less  visible 
tax  changes  that  would  offend  neither  the 
President  nor  ordinary  citizens.  It  was 
Chairman  Dole's  achievement  to  turn  this 
expedient  approach  into  a  fine  tax  bill. 
About  $8.5  billion  of  the  $21.1  billion  would 
be  gained  by  enforcing  existing  law.  Banks 
would  have  to  withhold  10  percent  of  inter- 
est and  dividend  payments.  The  I.R.S. 
would  get  new  authority  to  crack  down  on 
service  workers;  some  80  percent  of  all  tip 
Income  is  not  reported. 

The  truly  brave  parts  of  the  bill  would 
curb  tax  breaks  for  business.  Excessively 
generous  depreciation  schedules,  part  of  the 
1981  tax  reduction  package,  would  he  tight- 
ened. Benefits  from  tax  preferences  like 
bad-debt  reserves  and  mineral  depletion  al- 
lowances would  be  scaled  back  by  IS  per- 
cent. The  maximum  tax -deductible  pension 
contribution  for  executives  and  incorporat- 
ed professionals  would  be  cut  sharply. 

The  bill  is  not  perfect.  The  holding  period 
to  qualify  for  capital  gains  preference 
would,  for  reasons  unknown,  be  reduced  to 
six  months.  Tightening  the  terms  in  so- 
called  "safe-harbor  "  leasing  schemes  might 
cost  business  a  lot  more  than  Government 
gains  in  revenue.  But  these  are  quibbles. 
The  Senate  Finance  Committee  has  done  its 


job.  Now  it's  up  to  Congress  to  turn  a  good 
biU  into  law. 

[From  the  New  York  Times.  July  19.  1982] 
The  Tough  Price  of  Tax  Reform 

Senate  moderates  in  both  political  parties 
face  a  difficult  choice  this  week.  By  voting 
for  the  Finance  Committee's  budget  recon- 
ciliation measure  they  would  be  approving  a 
$17  billion  cut  in  medical  and  welfare  pro- 
grams over  the  next  three  years,  some  of 
Hch  would  hurt  the  poor.  But  by  voting 
against  the  bill  they  would  be  scuttling  a 
fine  tax  reform  package  that  would  gener- 
ate $98  billion  in  re\  enues  during  the  same 
period. 

On  balance,  the  bill  deserves  passage.  The 
critical  battle  for  different  (or  smaller) 
spending  cuts  was  lost  when  Congress  for- 
mally adopted  the  1983  budget  targets. 
Dumping  the  committee's  reconciliation  bUl 
would  not  rescue  the  social  programs.  But  it 
would  almost  certainly  wreck  the  chances 
for  constructive  tax  increases  and  destroy 
whatever  public  confidence  remains  in  Con- 
gress's capacity  for  fiscal  management. 

Last  month's  budget  resol'jtion  directed 
the  Finance  Committee  to  pare  about  $16 
biUion  from  social  spending.  The  committee 
met  the  goal,  carving  $15  billion  from  Medi- 
care and  Medicaid  and  $2  billion  from  wel- 
fare. Supporters  insist  that  most  of  the 
medical  savings  would  come  at  the  expense 
of  affluent  patients  and  physicians.  But  op- 
ponents note,  correctly,  that  the  measures 
would  raise  out-of-pocket  medical  costs  of 
the  tMX>r  as  well.  And  the  cuts  In  the  Supple- 
mental Security  Income  and  Dependent 
Children  programs  would  tempt  the  states 
to  pare  benefits  to  the  truly  needy. 

Yet  the  Finance  Committee's  three-year 
revenue  measure  would  be  a  positive  and 
progressive  step  in  reforming  the  tax  code. 
About  $29  billion  would  be  raised  by  with- 
holding taxes  on  dividends,  interest  and  res- 
taurant tips,  which  are  areas  of  notorious 
evasion.  Billions  more  would  be  raised  from 
business  by  tightening  the  tax  rules  for  de- 
preciation, leasing  and  executives'  pensions. 
The  bill  would  also  specifically  limit  tax 
breaks  to  the  life  insurance,  pharmaceuti- 
cal, oil  and  commercial  construction  indus- 
tries. 

Some  senators  obviously  would  like  to  re- 
solve their  dilemma  by  voting  on  separate 
tax  and  spending  measures.  Robert  Dole, 
the  chairman  of  the  Ftaance  Committee,  re- 
sists that  approach,  and  for  reasons  that 
moderates  should  appreciate.  Since  overall 
support  for  spending  cuts  is  much  stronger 
than  for  tax  reform,  a  split  vote  could  easily 
result  in  passage  of  only  the  spending  cuts. 

No  one  knows  for  sure  how  the  House 
would  react  to  the  failure  of  tax  reform  In 
the  Senate.  But  it  is  improbable  that  the 
Democratic  majority  there  would  press  for 
new  taxes.  The  znost  likely  result  would  be 
equally  unattractive  social  spending  cuts 
plus  higher  deficits  over  the  next  few  years. 

This  will  not  be  a  great  year  for  those  who 
understood  the  need  to  reduce  future 
budget  deficits  yet  hoped  to  put  most  of  the 
burden  on  middle-  and  upper-income  Ameri- 
cans. It  need  not.  however,  be  a  disaster- 
provided  'Senate  moderates  take  the  Fi- 
nance Committee's  tax  initiatives  and  run. 

[From  the  Boston  Globe.  July  16. 1982] 

Closing  Tax  Loopholes 
The  Senate  today  takes  up  debate  on  the 
most  serious  effort  in  years  to  close  loop- 
holes in  the  tax  structure.  It  should  not 
allow  Itself  to  be  swung  away  by  the  predict- 
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able  army  of  special  interests.  There  are 
also  ample  opportunities  to  improve  the 
package  that  emerged  from  the  Senate  Pi- 
nance  Committee. 

The  drive  for  closing  loopholes,  led  by 
Robert  Dole  (R-Kan.),  chairman  of  the  Pi- 
nance  Committee,  is  fueled  by  the  desire 
among  many  in  the  Senate,  and  even  more 
in  the  House,  to  simplify  the  tax  system 
while  making  it  more  equitable. 

Probably  more  important  than  at  any 
time  in  the  past.  Republicans  have  come  to 
view  loophole  closing  as  a  revenue  source,  a 
vital  question  in  the  face  of  current  and  pro- 
spective annual  deficits  on  the  order  of  $100 
billion.  The  Dole  package,  if  enacted  in  its 
present  form,  would  yield  more  than  $21  bil- 
lion in  the  next  fiscal  year  and  a  total  of  $98 
billion  over  a  three- year  period. 

The  package  reduces  allowances  for  depre- 
ciation under  some  circumstances,  repeals 
overly  generous  leasing  regulations,  in- 
creases the  minimum  tax  for  wealthy  indi- 
viduals, introduces  withholding  taxes  for 
dividends  and  Interest  payments,  increases 
airport  taxes,  increases  the  cigarette  tax. 
places  stronger  limits  on  corporate-paid  in- 
surance and  pension  plans  for  Individuals, 
tightens  up  the  use  of  tax-exempt  municipal 
bonding  for  business  development,  and 
raises  the  unemployment  tax. 

All  of  these  are  desirable  improvements.  It 
is  less  clear  that  a  proposal  for  increasing 
the  medical  deduction  to  10  percent  from 
the  current  3  percent  is  equally  fair-minded. 
Millions  of  Amerians  are  not  covered  by  any 
insurance  plan  and  serious  illness  continues 
to  have  a  devastating  economic  impact  on 
households. 

Raising  this  tax  while  continuing  to  allow 
liberal  deductions  for  business  entertain- 
ment is  a  distortion  of  Ux  equity.  The 
three-martini  lunch  will  still  qualify  for  de- 
duction, while  lifesaving  surgery  may  not. 

Another  failure  of  the  package  was  omit- 
ting an  increase  in  the  gasoline  tax.  which 
has  stood  at  four  cents  a  gallon  since  1959. 
The  nation's  highways  and  bridges  are  dete- 
riorating constantly  and  dangerously.  An  in- 
crease in  the  gasoline  tax  is  the  fairest  and 
most  effective  way  of  attacking  the  prob- 
lem. The  Pinance  Committee  evidently 
struck  a  deal  with  the  Administration, 
which  foolishly  opposes  the  gas  tax  in- 
crease, to  leave  it  out  in  return  for  support 
of  the  rest  of  the  package. 

Flaws  apart,  the  Dole  package  has  merit 
because  it  can  get  Congress  moving  toward 
closing  of  loopholes  too  often  used  by  clever 
persons  and  corporations  simply  to  dodge 
taxes  rather  than  to  pursue  the  economic 
ends  for  which  the  benefit  was  originally  de- 
signed. If  all  or  most  of  the  package  gets 
through  the  House  and  Senate  unscathed, 
the  entire  nation  will  gain. 

[Prom  the  Los  Angeles  Times.  July  9.  19821 
Taxes— A  Work  of  Art 

Senator  Robert  Dole  (R-Kan.),  chairman 
of  the  Senate  Pinance  Committee,  seldom 
lost  the  lead  last  year  in  a  race  to  cut  feder 
al  taxes— a  race  that  overshot  the  finish  line 
by  billions  of  dollars. 

But  he  also  was  among  the  first  to  admit 
that  Congress  went  too  far,  and  he  has  now 
become  the  first  to  do  something  about  it: 
moving  to  raise  taxes  to  trim  the  massive 
federal  deficit. 

Against  long  odds.  Dole  has  pushed 
through  his  committee  a  series  of  tax  in- 
creases totaling  nearly  $100  billion,  about 
one-third  of  which  would  come  from  the  cli- 
ents of  some  400  tax  and  business  lobbyists 
who  hovered  around  the  hearings,  trying  to 
stare  down  Doles  heresy.     ^^ 


If  Congress  meets  the  targets  of  its  budget 
committees,  the  Dole  package— combined 
with  cuts  in  spending— would  leave  a  deficit 
of  $116.4  billion  at  the  end  of  the  next  fiscal 
year.  That  is  a  dizzying  level  of  debt,  but 
preferable  to  the  deficit  of  nearly  $200  bil- 
lion that  would  exist  with  neither  spending 
cuts  nor  tax  increases. 

The  Dole  plan  would  do  In  bits  and  pieces 
what  he  would  have  preferred  to  do  in  one 
stroke  by  canceling  a  10  percent  cut  In  per- 
sonal income  taxes  scheduled  for  next  year. 
President  Reagan  would  have  no  part  of 
that;  Dole  and  his  Republican  majority  did 
not  press  it. 

The  package  also  originally  included  a  5- 
cent-a-gallon  increase  in  gasoline  taxes  to 
help  pay  for  a  massive  and  Inevitable  re- 
building of  much  of  the  Interstate  highway 
system  and  for  more  public  transportation. 
A  telephone  call  from  Reagan  killed  that 
sensible  idea.  too. 

What  remains  of  the  package,  however,  is 
largely  balanced,  reasonable  and  fair.  Most 
of  it  deserves  to  get  through  the  crowd  of 
lobbyists  who  obviously  will  try  to  surround 
and  smother  the  package  on  the  Senate 
floor  or  In  the  House  of  Representatives. 

Por  example,  the  Dole  plan  would  gradu- 
ally eliminate  an  odious  1981  tax  law  that 
lets  unprofitable  companies  whose  tax 
breaks  are  of  no  use  to  them  in  effect  sell 
those  breaks  to  profitable  firms  that  use 
them  to  cut  their  own  tax  bills. 

The  law  would  expire  In  1985,  and  Its  ap- 
plication would  be  restricted  in  the  mean- 
time. 

The  package  calls  for  increases  in  corpo- 
rate taxes  of  all  kinds  of  about  $7.5  billion 
In  the  first  year,  in  part  by  tightening  up 
depreciation  rules  that  would  have  meant 
actual  subsidies  for  many  firms  In  the  next 
few  years. 

Banks  and  savings  institutions  would 
withhold  for  tax  purposes  10  percent  of  the 
interest  due  on  accounts;  corporations 
would  withhold  like  amounts  from  dividend 
checks.  Other  changes  would  stiffen  the  en- 
forcement of  tax  laws  on  such  Income  as 
tips  in  restaurants. 

Taxes  on  cigarettes  would  be  doubled; 
taxes  on  airline  tickets  and  telephone  calls 
would  go  up.  Loopholes  that  allow  insurance 
companies  to  save  about  $2.3  billion  a  year 
on  taxes  would  get  .smaller. 

Some  parts  of  the  package  need  further 
study.  One  proposal  would  allow  deductions 
for  only  medical  expenses  that  exceeded  10 
percent  of  gross  income;  the  present  formu- 
la allows  deductions  of  expenses  over  3  per- 
cent. The  committee  has  no  clear  idea  of 
who  would  be  affected  by  the  change  and  in 
what  ways.  The  consequences  must  be 
known  before  the  proposal  goes  anywhere. 

The  bulk  of  the  package,  however,  is 
sound— made  to  seem  even  more  welcome 
when  contrasted  with  the  dismal  perform- 
ance of  the  rest  of  Washington's  economic 
policy-makers. 

The  package  hangs,  in  fact,  like  a  striking 
new  work  of  art  on  the  wall  of  a  house  that 
is  about  to  fall  apart.  It  is  enough  to  make 
us  wish  that  Dole  were  a  carpenter  rather 
than  an  artist. 

CProm  the  Sun-Times.  Chicago.  July  8, 
1982] 
Sotnro  PiRST  Snp  on  Taxes 
Good  for  Sen.  Robert  Dole  (R-Kan.).  He's 
taking    the    lead— and    the    heat— on    new 
taxes  needed  to  reduce  federal  budget  defi- 
cits. 

Neither  President  Reagan,  our  national 
leader,  nor  Rep.  Dan  Rostenkowskl  (D-Ill.). 


chairman  of  the  tax-writing  House  Ways 
and  Means  Committee,  shows  much  interest 
In  that  Job  so  far.  No  matter.  On  tax  issues. 
Dole  packs  a  more  credible  punch  than 
either  Reagan  or  Rostenkowskl— at  least  for 
now. 

Reagan  scored  a  string  of  tax  and  budget 
victories  in  Congress,  of  course,  but  as  yet 
none  has  helped  perk  up  a  wilted  economy. 
And  Rostenkowskl.  you'll  recall,  wound  up 
trying  to  outdo  Reagan  In  giving  away  the 
store  the  last  time  Congress  cut  taxes. 

Dole  rightly  wants  to  cut  deficits— and  the 
high  interest  rates  they  cause.  In  contrast 
to  Reagan,  he  wants  humane  cuts.  In  con- 
trast to  Rostenkowskl.  he's  a  solid  Republi- 
can; his  ideas  should  get  more  support  in  a 
conservative  Congress  than  Democrat  Ros- 
tenkowskl's 

We  differ  with  Dole  on  some  points  In  the 
$21  billion  tax  bill  passed  last  week  by  the 
Pinance  Committee,  which  he  heads.  Why. 
for  example,  load  new  taxes  on  phone  calls 
and  air  travel  but  not  gasoline?  As  we've 
often  said,  higher  motor  fuel  taxes— so  over- 
due—can reduce  the  deficit  and  spur  conser- 
vation. 

Still,  we  bow  low  to  a  man  with  enough 
guts  to  broaden  the  tax  base  by  requiring 
more  people  and  businesses  to  pay  up. 

Reagan  pays  lip  service  to  some  of  the 
ideas,  but  foolishly  has  withheld  all-out  sup- 
port—no doubt  because  Dole  steps  on  the 
toes  of  some  Reagan  allies.  Dole  is  right,  of 
cours^,  but  he  has  angered  a  lot  of  people. 
The  tobacco  lobby  howls  at  the  proposal 
to  double  the  current  8-cent-a-pack  federal 
excise  tax  on  cigarettes.  Some  banks,  stock- 
brokers and  wealthier  individuals  cringe  at 
withholding  billions  in  taxes  on  dividends 
and  interest.  True,  this  will  add  to  book- 
keeping costs;  but  the  portion  of  those  taxes 
that  go  unreported  and  unpaid  add  to  the 
federal  deficit— and  everyone's  economic 
woes. 

Small  businesses  don't  want  curbs  on  tax- 
exempt  revenue  bonds  that  subsidize  com- 
mercial enterprises.  Big  ones  groan  because 
Dole  would  slam  doors  on  legal  loopholes 
that  let  them  shelter  Income.  And  Dole 
would  slash  tax-leasing  rules  that  let  Gener- 
al Electric  duck  taxes  on  profits  of  $2.6  bil- 
lion In  1981. 

We  hope  the  House  backs  a  gasoline  tax 
and  gets  tougher  In  other  are.vs.  Until  then. 
Dole's  bill  is  the  best  one  In  sight. 

[Prom  the  Des  Moines  Tribune,  July  13, 
1982] 

Good  Tax  Bill 

The  Senate  soon  will  begin  debate  on  a 
bill  to  raise  taxes  by  $21  billion  next  year 
and  $98  bUllon  over  the  next  three  years. 
Pew  members  of  Congress  relish  the 
thought  of  doing  this  only  a  few  months 
before  they  face  the  voters,  but  this  year 
Congress  has  little  choice. 

Without  substantial  tax  increases  and 
spending  reductions,  the  budget  deficit  will 
soar  far  above  $100  billion  next  year.  Tax 
increases  are  a  must  because  last  year's 
large  tax  cuts  were  a  major  cause  of  the  pro- 
spective deficits.  A  valid  criticism  of  the  bill 
coming  before  the  Senate  Is  that  it  may  not 
Increase  taxes  enough  to  avoid  a  dangerous- 
ly high  deficit  next  year. 

Of  the  many  ways  to  raise  taxes,  this  bill 
features  two:  closing  loopholes  and  cracking 
down  on  tax  evaders.  Credit  for  this  ap- 
proach belongs  to  Senate  Pinance  Commit- 
tee Chairman  Robert  Dole  of  Kansas  and 
other  Republicans  on  the  committee. 
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The  committee  voted  to  modify  or  elimi- 
nate some  of  the  excessive  tax  breaks 
handed  out  to  business  last  year.  So  gener- 
ous were  these  that  a  number  of  profitable 
businesses  were,  for  all  practical  purposes, 
excused  from  paying  corporate  Income  tax. 
The  most  notorious  tax  break  given  last 
year  was  the  provision  that  allowed  some 
companies  to  wipe  out  tax  liability  by  "sell- 
ing"  unused  tax  losses.  The  committee  voted 
limits  on  this  procedure. 

The  Pinance  Committee  did  well  to  act  for 
better  enforcement  of  the  tax  code— to 
crack  down  on  cheaters.  The  reforms  it 
voted  included  stiffer  penalties  for  tax  eva- 
sion and  the  withholding  of  some  tax  from 
most  dividends  and  interest  payments. 

Like  most  tax  bills,  this  one  is  complex, 
and  few  could  agree  with  all  of  its  provi- 
sions, but,  on  the  whole,  It  is  a  good  bill  that 
deserves  the  support  of  the  Senate  and  the 
House. 

[Prom  the  Washington  Post.  June  25, 1982] 
Senator  Dole's  Good  Pight 

Senate  Pinance  Committee  Chairman 
Robert  Dole  is  leading  the  good  fight  to  put 
more  fairness  into  the  tax  code.  The  tax  bill 
paid  by  many  people  and  corporations  often 
depends  less  on  their  income  than  on  their 
tax  accountant  or  lobbyist.  Now  that  the 
government  desperately  needs  to  Increase 
its  revenues.  Sen.  Dole  thinks  it  would  be 
much  fairer  to  eliminate  loopholes  that  let 
some  taxpayers  pay  little,  rather  than  to  in- 
crease the  burden  on  those  who  already  pay 
a  lot. 

You  will  not  be  surprised  that  the  senator 
is  not  surrounded  by  enthusiastic  support- 
ers of  his  reform  plans.  With  elections  ap- 
proaching, congressional  resistance  to  spe- 
cial interests  is  approaching  its  biennial  low. 
And  It's  a  good  rule  that  the  more  outra- 
geous the  loophole,  the  more  heavily  mus- 
cled the  lobby  that  protects  it. 

Did  you  expect  some  restraint  on  the  part 
of  corporate  lobbies  in  return  for  the  enor- 
mous benefits  they  got  from  last  year's  tax 
cut?  Corporations  are  not  easily  embar- 
rassed. Although  many  now  pay  no  taxes, 
their  lobbies  remain  vigorous.  Plush  defense 
contractors  want  to  make  sure  they  don't 
have  to  pay  annual  taxes  on  their  realized 
profits  like  everyone  else.  Insurance  compa- 
nies are  fighting  for  their  very  own  $2.3  bil- 
lion loophole.  Big  banks.  Independent  oil 
producers  and  a  host  of  other  little-taxed  in- 
dustries hope  to  avoid  even  minimum  taxes. 
Unprofitable  companies  want  to  make  sure 
they  can  still  sell  their  unneeded  tax  breaks 
to  rich  companies'  desiring  to  lighten  their 
tax  loads. 

Many  people  and  businesses  have  adjusted 
their  dealings  to  take  advantage  of  tax  sub- 
sidies, and  large  abrupt  changes  could  cause 
a  certain  amount  of  economic  havoc.  That's 
why  it  would  have  been  better  to  use  last 
year's  massive  tax  cuts  to  persuade  people 
to  give  up  their  tax  preferences  in  return 
for  substantially  lower  rates.  Such  a  trade 
would  serve  not  only  the  Treasury  but  eco- 
nomic efficiency  as  well.  Without  the  prom- 
ise of  more  fast  tax  relief.  Sen.  Dole  has 
nothing  to  offer  in  return  for  tax  reform— 
except  the  appeal  of  fairness  and  simplicity 
in  the  tax  code.  That  may  not  win  him 
many  votes  in  corporate  board  rooms,  but 
there  is  one  strong  constituency  for  tax 
reform:  the  general  public.  This  Congress, 
which  has  been  so  brave  in  its  assaults  on 
the  poor  and  powerless,  has  developed  an 
unsavory  reputation  for  responsiveness  to 
well-heeled  interests.  If  Sen.  Dole's  start  at 
cleaning  up  the  tax  code  is  derailed  by  his 


colleagues  in  the  Senate  and  House,  the 
public  may  not  soon  forget  who  is  to  blame. 

[Prom  the  San  Pranclsco  Chronicle,  July  18, 

1982] 

Battling  the  Deficit 

In  the  never-ceasing  struggle  of  politicians 
to  keep  their  Instinct  for  survival  and  re- 
election from  being  undermined  by  an  un- 
controllable impulse  to  do  their  duty  to  the 
country,  one  usually  has  no  difficulty  in 
predicting  the  outcome.  Yet  in  this  year  of 
severe  political  strain  for  Republicans,  bear- 
ing as  they  do  responsibility  for  dealing 
with  the  horrendous  deficits  of  a  receding 
economy,  we  may  for  once  see  conscience 
and  selflessness  win. 

The  Republicans  control  the  Senate  and. 
probably  beginning  tomorrow,  the  Senate 
will  take  up  a  tax  Increase  bill  called  for  in 
last  June's  budget  resolution.  The  budget 
resolution  mandates  Congress  to  raise  $98 
billion  in  taxes  over  the  three  fiscal  years 
1983-84-85— $21  billion  of  that  in  fiscal  83. 

Senator  Robert  Dole  of  Kansas,  chairman 
of  the  Senate  Pinance  Committee,  predicts 
and  expects  a  victory  for  this  measure  of 
fiscal  responsibility.  It  will  be  remarkable, 
of  course,  if  it  is  achieved  intact,  but  the 
chances  have  been  looking  better  and  better 
lately.  House  Ways  and  Means  Committee 
Democrats  have  faced  up  to  the  necessity  of 
narrowing  the  $103  bUllon  deficit  gap.  Just 
as  the  president  and  the  Senate  Republi- 
cans have.  Word  came  down  from  them  the 
other  day  that  the  E>emocrats  expect  to  go 
along  with  the  proposal  for  withholding  10 
percent  of  dividends,  perhaps  the  most  con- 
tested element  of  Senator  Dole's  bill.  More 
will  be  known  about  the  ultimate  fate  of 
this  and  other  significant.  Reagan-endorsed 
innovations  in  tax  law  when  the  Ways  and 
Means  Committee  acts  this  week  to  mark  up 
the  tax  package  which  it  is  taking  over  from 
the  Senate  tax -writers. 

Dole  emphasizes  that  his  bill  preserves 
without  change  the  individual  rate  cuts  and 
indexing  that  were  enacted  last  year.  In 
other  words,  there  will  be  no  postponement 
of  the  third-year.  10  percent  individual 
income  tax  cut.  Dole  says  that  his  package 
is  largely  designed  to  get  greater  compliance 
from  noncomplylng  taxpayers.  It's  estimat- 
ed that  by  strengthening  IRS  enforcement 
manpower,  $17.5  billion  now  underreported 
will  be  collected  over  three  years.  Imposing 
tax-withholding  on  stock  dividends  and  in- 
terest payments  will  draw  In  $11.6  billion 
which  now  goes  unreported  by  taxpayers, 
despite  the  obligatory  filing  of  Form  1099. 

The  net  three  year  gain  to  the  Treasury 
from  enforcing  compliance  where  that  is 
now  being  neglected  or  evaded  is  estimated 
to  be  $29  billion,  or  30  percent  of  the  Dole 
bill's  total  yield.  It's  only  right,  the  senator 
says,  to  make  the  utmost  effort  to  collect 
substantial  revenues  from  those  not  paying 
what  they  owe,  and  who  can  disagree  with 
that? 

Nor  will  it  prove  unpopular  to  abolish  a 
loophole  that  has  enabled  the  defense  in- 
dustry to  avoid  taxes.  The  Pinance  Commit- 
tee is  changing  accounting  methods  to  gain 
the  Treasury  an  estimated  $5.2  billion  In 
taxes  from  this  source  alone  over  three 
years. 

"Safe  harbor"  leasing  is  another  loophole 
that  is  being  party  closed  now  and  will  be 
repealed  in  1985.  This  is  the  allowance  in 
the  1981  tax  law  whereby  profitable  compa- 
nies are  permitted  to  buy  unused  tax  breaks 
from  unprofitable  ones  to  offset  against 
their  tax.  That  will  pick  up  $7.7  billion  in 
three  years.  Another  salutary  tightening  of 


escape  routes  will  come  from  cutting  back 
on  pension  plans  that  enable  wealthy  doc- 
tors, lawyers  and  other  professional  corpo- 
rations to  put  away  tax-free  up  to  $165,000  a 
year. 

The  Dole  Committee  contends  that  only  a 
few  provisions  in  the  bill,  accounting  for  less 
than  15  percent  of  the  total  revenue  gain  to 
the  Treasury,  will  affect  the  average  tax- 
payer. 'Unfortunately."  the  committee 
adds,  "these  provisions,"  to  increase  ciga- 
rette and  telephone  taxes  and  restrict  medi- 
cal expense  and  casualty-loss  deductions, 
have  gotten  press  attention  far  out  of  pro- 
portion to  their  share  of  the  revenue  in- 
crease." 

Well,  we're  part  of  the  press,  but  we  don't 
happen  to  bridle  at  increasing  the  tax  on  a 
$20  phone  bill  by  40  cents,  or  the  cigarette 
tax  by  8  cents  a  pack.  The  important  thing 
for  the  country  and  the  economy  is  to  close 
some  of  the  deficit  gap  as  fast  as  possible. 
Good  for  the  Senate  Finance  Committee  for 
shewing  Congress  the  way. 

[Prom  the  Denver  Post,  July  11.  1982] 
SuciNG  Up  the  Hogs 

When  U.S.  Budget  Director  David  Stock- 
man was  assessing  last  year's  federal  tax 
cuts,  he  confessed  his  chagrin  that  a  good 
idea  was  carried  too  far.  The  good  idea  was 
that  selective  and  sensible  tax  cuts  could 
spur  economic  recovery  under  Ronald 
Reagan  Just  as  they  did  under  John  P.  Ken- 
nedy. High-powered  lobbyists,  however,  dis- 
torted the  bill  so  shamelessly  that  many  of 
their  clients  won  outrageous  privileges  at 
the  expense  of  the  rest  of  us. 

"The  hogs  were  really  feeding,"  Stockman 
recalled  ruefully.  But  the  budget  director- 
and  the  vast  majority  of  American  taxpay- 
ers—can feel  a  little  better  now.  If  the 
Senate  Finance  Committee  has  its  way,  the 
hogs  are  going  to  be  sliced  up  a  bit. 

The  committee  approved  a  tax  reform  bill 
earlier  this  month.  It  now  is  headed  for  the 
Senate  floor.  As  a  key  staff  member.  Bob 
Lighthlzer  noted.  "The  hogs  won't  be 
slaughtered,  but  the  committee  trimmed  a 
little  bacon  off  their  flanks." 

The  bacon  will  total  $98.3  billion  in  feder- 
al revenue  over  the  next  three  years— a  crit- 
ical step  if  the  burgeoning  federal  deficit  is 
to  be  controlled  and  interest  rates  lowered. 
But  the  10  percent  personal  income  tax  cut 
which  went  into  effect  this  month,  and  the 
follow-on  10-percent  cut  scheduled  for  next 
year,  were  left  intact. 

Thus,  the  parts  of  the  tax  package  most 
vital  to  citizens  and  the  economy  v^re  re- 
tained. The  revenue  gains  will  come  mainly 
at  the  expense  of  those  who  haven't  been 
paying  their  sha^. 

Alas,  the  most  Infamous  miscarriage  of  ec- 
onomics In  last  year's  package,  the  "safe 
harbor  leasing  law."  was  not  repealed  out- 
right as  sought  by  Sen.  Robert  Dole,  R- 
Kansas.  But  it  was  reformed  so  it  can't  be 
used  to  dodge  more  than  half  of  any  year's 
taxes.  Some  profitable  firms  have  used  it  to 
escape  federal  levies  entirely.  Multination- 
als were  told  that  a  company  that  already 
used  foreign-tax  credits  couldn't  sell  unused 
U.S.  tax  benefits,  as  Occidental  Petroleum 
did  In  a  highly  publicized  "double-dipping" 
foray.  Finally,  the  entire  dodge  is  supposed 
to  be  phased  out  entirely  by  1985. 

Wealthy  professionals,  who  have  used 
l(x>pholes  to  shelter  from  taxes  as  much  as 
$167,000  annually  in  pension  contributions, 
were  trimmed  back.  Don't  cry  for  them; 
they  can  still  shelter  $59,400  a  year. 
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Other  useful  reforms  included  modifica- 
tion of  depreciation  laws,  a  corporate  mini- 
mum tax.  a  rise  in  cigarette  taxes,  and  a 
speedup  of  cortx>rate  tax  collections. 

The  minimum  tax  laws  were  also  tight- 
ened for  wealthy  individuals,  banks  and 
other  financial  institutions  would  be  re- 
quired to  withhold  10  percent  of  interest 
and  dividend  payments,  though  low-income 
and  elderly  taxpayers  could  be  excluded. 
That  would  plug  a  popular  channel  for  tax 
evaders. 

The  tax  plan  is  far  from  perfect.  But  it  is 
a  firm  step  on  the  road  to  solvency  and  a 
sign  that  Congress  is  willing  to  stop  grovel- 
ing before  special  interests.  Now.  the  test  is 
whether  the  Senate  as  a  whole  will  show 
the  same  responsibility  that  the  finance 
panel  did.  If  it  does,  the  bill  will  have  to 
face  a  hostile  House  of  RepresenUtives  that 
has  been  even  more  eager  to  "feed  the 
hogs"  in  an  election  year. 

Colorado  Sen.  Bill  Armstrong  sits  on  the 
finance  panel,  and  he  won  special  praise 
from  many  observers  for  his  intestinal  forti- 
tude during  the  tax  debate.  The  public 
should  demand  other  congressmen  show 
similar  fiscal  responsibility  until  the  fight  is 
won. 

tProm  the  Atlanta  Journal.  July  12,  19821 

Closing  the  Loophou! 
A  well-publicized  loophole  that  allowed 
profitable  companies  to  avoid  taxes  alto- 
gether—and in  so  doing  to  bring  the  nation's 
tax  code  into  disrepute— is  being  closed  a 
little.  We  hope. 

The  Senate  Finance  Committee  has  pro- 
posed that  rules  on  the  so-called  "safe- 
harbor  leasing"  provisions  of  last  year's  tax 
bill  be  tightened  to  cut  down  on  abuse.  The 
new  rules,  which  probably  will  be  supported 
by  the  House,  should  raise  $7.7  billion  in 
new  taxes  over  three  years. 

Last  year's  bill  was  designed  so  that  un- 
profitable companies  could  sell  tax  benefits 
from  spending  on  new  equipment  to  compa- 
nies that  were  profitable.  In  so  doing,  the 
unprofitable  companies  could  invest  more  in 
expansion  or  new  equipment— thus  paving 
the  way  for  a  return  to  profitability. 

Alas,  however,  there  were  unintended 
beneficiaries.  March  &  McLennan,  an  insur- 
ance firm,  acquired  $95  million  in  tax  bene- 
fits from  Occidental  Petroleum  Corp..  both 
profitable  firms.  Because  of  other  tax 
breaks.  Occidental  had  extra  "losses"  to  sell. 
Such  exchanges  between  profitable  firms 
were  common. 

Publicity  about  them  had  created  pressure 
on  Congress  to  act.  The  Finance  Committee 
has.  Rather  than  eliminate  them  altogeth- 
er, new  provisions  limit  to  50  percent  the 
amount  of  tax  liability  that  can  be  offset 
through  purchases  of  tax  breaks.  And,  leas- 
ing can'{  be  used  to  offset  losses  from  previ- 
ous years. 

While  the  loophole  is  retained  for  now. 
the  committee  would  repeal  it  after  Sept. 
30.  1985. 

While  the  revenue  that  will  be  generated 
from  these  changes  is  important,  it  Is  equal- 
ly important  for  Congress  to  send  the  Amer- 
ican people  a  message  that  it  is  serious 
about  closing  loopholes,  even  new  ones. 

Therefore,  these  restrictions  are  essential. 
We  urge  the  Senate  to  approve  them  and 
for  the  House  to  retain  them. 

(Prom  the  AtlanU  Journal,  July  6,  1982] 

Right  Taxes  To  Boost 
The  Senate  Finance  Committee  Is  on  the 
right  track  with  one  aspect  of  the  tax  in- 


creases it  is  proposing  to  close  the  federal 
deficit  gap— the  emphasis  on  consumption 
taxes. 

We  believe  the  personal  income  tax  cuts 
pushed  by  President  Reagan  should  not  be 
rescinded,  and  that  federal  spending  should 
be  held  down.  But  to  the  extent  taxes  must 
be  raised  to  reduce  the  federal  deficit,  we 
think  taxes  on  consumer  spending  are  the 
best  way  to  go. 

The  Reagan  tax  cuts  were  designed  to  in- 
crease the  incentive  for  saving  and  invest- 
ing. This  country  needs  both  to  attain  eco- 
nomic recovery  without  inflation.  To  tax 
spending  on  items  where  people  have  some 
discretion  over  how  much  they  will  spend 
does  not  discourage  saving  or  investing. 

To  the  extent  that  spending  on  these 
items  occurs  anyway,  the  additional  revenue 
from  the  taxes  will  cut  the  government's 
need  to  borrow  and  thus  will  ease  the  pres- 
sure on  interest  rates.  And  to  the  extent 
that  spending  on  these  items  is  discouraged, 
saving  and  investing  are  in  fact  further  en- 
couraged. 

The  proposed  increase  in  cigarette  taxes  is 
a  good  example  of  this  approach.  The  in- 
creases in  excise  taxes  on  telephone  service 
and  air  travel  also  are  acceptable,  although 
consumers  have  somewhat  less  discretion  in 
spending  in  these  areas. 

We  do  not  understand  why  the  committee 
failed  to  Include  a  modest  increase  in  the 
excise  tax  on  alcoholic  beverages  as  long  as 
it  was  thinking  in  these  terms.  It  is  an  ex- 
penditure over  which  most  people  have 
some  control,  and  the  proportion  of  the 
value  of  the  product  which  is  taxed  today  is 
much  less  than  it  was  a  generation  ago.  We 
suggest  that  if  some  of  the  committee's 
other  recommendations  are  turned  down, 
they  should  come  back  to  this  subject. 

Certainly  the  alcoholic  beverage  tax  In- 
crease would  be  more  just  than  the  commit- 
tees' protKisal  to  cut  down  on  deductions  for 
medical  expenses.  One  does  not  exactly 
choose  to  get  sick  and  spend  money  on  med- 
ical bills;  we  don't  see  how  tightening  up  on 
medical  deductions  fits  in  with  the  tighten- 
ing up  on  discretionary  expenditures. 

The  proposed  increases  in  taxes  on  busi- 
ness amount  to  a  grab-bag  of  ideas  which 
need  to  be  treated  in  another  editorial.  But 
as  far  as  individuals  are  concerned,  the  shift 
to  taxing  consumption  more  and  production 
less  makes  a  lot  of  sense,  and  to  the  extent 
that  taxes  must  be  raised  then  excise  taxes 
are  the  ones  to  raise. 

[From  the  Atlanta  Journal.  July  IS,  1982] 
CxTRB  Bond  Abuses 

We  have  watched  with  dismay  In  recent 
years  as  state  and  local  governments  ex- 
panded uses  of  tax-free  bond  financing  far 
beyond  iU  original  purpose. 

To  start  with,  private-sector  companies 
were  allowed  tax-free  financing  as  an  incen- 
tive either  to  create  new  jobs  or  to  create 
them  in  a  particular  area  where  they  were 
needed. 

Initially,  too.  they  were  available  only  for 
manufacturers  who  were  creating  factory 
jobs. 

Because  of  irresponsible  expansion  by  the 
General  Assembly  of  the  kinds  of  projects 
deemed  to  deserve  a  taxpayer  subsidy,  virtu- 
ally any  kind  of  business  now  can  demand 
that  taxpayers  share  its  financing  costs. 

Congress,  as  we  had  urged,  is  about  to  do 
something  about  that.  The  Senate  Finance 
Committee  has  approved  a  measuM  which 
would  tighten  current  laws  on  useNof  tax- 
exempt  revenue  bonds  for  industrial^vel- 
opment,  housing,  businesses  and  other^ 
poses. 


If  the  measure  passes,  Ux-free  bonds 
couldn't  be  issued  unless  approved  by  local 
governments  after  public  hearings.  And  de- 
preciation schedules  would  be  changed  to 
make  them  less  attractive.  In  addition,  the 
small-issue  industrial  development  bonds 
would  be  terminated  after  1985. 

The  closing  of  these  loopholes  would  gen- 
erate about  $1.2  billion  in  new  revenue  over 
the  next  three  years. 

We  welcome  them.  Tax-free  financing  of 
private-sector  projects  has  become  so  com- 
monplace that  these  bonds  have  lost  a 
public  purpose.  Now  they  are  used  as  a 
matter  of  routine  to  finance  everything 
from  parking  lots  to  hamburger  stands. 
They  amount  to  a  taxpayer  subsidy  for 
which  the  taxpayers  get  little  or  nothing. 

The  controls  the  Senate  Finance  Commit- 
tee has  accepted  are  an  absolute  minimum- 
and  we  urge  Georgia's  congressional  delega- 
tion to  suppori  them. 

The  White  House, 
Washington,  July  17.  1982. 
Hon.  Robert  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Deak  Bob:  As  the  Senate  begins  Its  consid- 
eration of  the  tax  bill.  I  wish  to  emphasize 
my  personal  support  for  the  bill  produced 
by  the  Senate  Finance  Committee. 

In  my  opinion,  adoption  of  this  bill  will 
lead  us  on  a  downward  path  of  deficit  reduc- 
tion. Improve  the  fairness  of  the  tax  system, 
and  maintain  the  integrity  of  my  economic 
recovery  program.  Rather  than  raising 
taxes  across-the-board,  the  bill  focuses  on 
improvements  in  taxpayer  compliance,  the 
removal  of  obsolete  incentives,  and  the 
elimination  of  unintended  abuses.  In  fact, 
more  than  three-fourths  of  the  Increased 
revenues  will  come  from  incretised  compli- 
ance and  base  broadening  measures. 

I  am  particularly  pleased  the  bill  pre- 
serves the  individual  rate  reductions  en- 
acted last  year.  These  provisions  are  essen- 
tial to  ease  the  burden  on  individual  taxpay- 
ers and  to  restore  long-term  health  and  vi- 
tality to  our  economy. 

Although  I  do  have  some  reservations 
about  a  few  items,  it  is  a  good  and  balanced 
bill  which  I  can  endorse.  I  know  you  are 
aware  of  my  views  but  I  hope  you  will 
assure  your  colleagues  of  my  support  for 
the  biU. 

Sincerely, 

Ron. 

Bob  Dole's  Tax  Equity  Package  Is 
Fiscally  Fit,  Poutically  Sound 

(By  James  J.  Kilpatrick) 

Washington.— Politics  sometimes  works  in 
curious  ways,  but  wonders  do  perform.  On 
Capitol  Hill  these  days,  we  seem  to  be 
moving  along  by  a  process  of  reluctant  will- 
ingness or  willing  reluctance— take  your 
choice. 

On  the  House  side,  where  all  bills  for  rais- 
ing revenue  theoretically  must  originate, 
the  dominant  Democrats  understandably 
are  reluctant  to  be  identified  as  the  party 
engaged  in  raising  taxes.  On  the  Senate 
side,  the  reigning  Republicans  are  equally 
unwilling  to  be  known  as  the  party  that  did 
nothing  about  our  mountainous  deficits. 

Thus,  we  find  the  Senate  debating  a  tax 
bill  that  U  not  a  tax  bill:  It  is  a  little  old 
amendment  to  a  little  old  House  bill  having 
to  do  with  nothing  much  at  all. 

Parliamentary  procedure  to  one  side,  what 
the  Senate  is  debating  is  in  fact  a  tax  bill— a 
walloping  tax  bill,  intended  to  raise  nearly 
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$100  billion  in  new  revenues  over  the  next 
three  years.  Sen.  Bob  Dole  of  Kansas  calls 
his  package  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  and  the  title  is 
fairly  apt.  We  will  hear  hours  of  talking 
over  particulars,  but  the  package  is  both  fis- 
cally and  politically  sound. 

These  are  the  risk  elements: 

Mr.  Dole  would  raise  $20  billion  over  three 
years  by  a  combination  of  measures  intend- 
ed to  collect  substantial  sums  "from  those 
who  are  not  paying  what  they  already  owe 
under  existing  law. "  At  the  very  idea  of 
withholding  30  percent  from  interest  and 
dividends,  bankers  and  fund  managers  are 
complaining  and  fatcats  are  howling,  but  it 
makes  sense  to  those  whose  salaries  and 
wages  are  subject  to  withholding. 

Another  large  chunk  of  revenue,  amount- 
ing to  $30.8  billion  over  the  three  years, 
would  come  from  rewriting  existing  law 
having  to  do  with  oil  and  gas  companies, 
like  insurance  companies,  large  contractors 
and  other  big  industries.  Existing  laws  are 
the  very  staff  of  life  to  accountants  and  tax 
consultants:  they  are  mysteries  to  most  of 
the  rest  of  us.  I  have  some  reservations 
about  the  changes  proposed  for  contractors, 
who  may  never  know  until  a  big  job  is  com- 
pleted whether  they  have  earned  a  profit, 
but  small  contractors  would  be  exempt  and 
the  package  looks  reasonable. 

Mr.  Dole  also  would  impose  sharp  limita- 
tions on  the  regrettable  system  approved 
just  a  year  ago,  known  as  "safe  harbor  leas- 
ing."  This  is  a  gimmick  by  which  corpora- 
tions may  trade  tax  advantages.  The  mis- 
guided device  resulted  in  outright  chicanery, 
or  in  something  close  to  outright  chicanery. 
The  law  cries  out  for  immediate  modifica- 
tion and  for  repeal  at  the  end  of  the  three- 
year  period. 

Smaller  sums  would  come  from  25  to  30 
other  sources.  Roughly  700.000  lawyers,  doc- 
toi-s,  dentists,  journalists  and  other  profes- 
sionals have  incorporated  themselves,  the 
better  to  shelter  up  to  $136,000  in  personal 
income  every  year  by  shunting  this  income 
to  a  pension  fund.  The  maximum  would  be 
cut  back  to  $90  ono. 

Mr.  Dole  would  double  the  tax  on  ciga- 
rettes to  16  cents  a  pack.  He  would  impose 
modest  fees  on  persons  using  the  federally 
subsidized  airways.  He  would  increase  the 
wage  base  on  which  unemployment  taxes 
are  paid.  He  would  raise  the  telephone 
excise  tax  from  1  percent  to  2  percent  in 
1983  and  to  3  percent  in  1984. 

An  objection  is  heard  that  for  some  fami- 
lies, the  combined  increases  would  Just 
about  wipe  out  the  benefit  of  President  Rea- 
gan's famed  10  percent  income  tax  cut.  In 
some  cases,  yes,— but  the  reductions  in 
income  tax  will  benefit  virtually  everyone, 
while  most  of  Mr.  Dole's  package  would 
have  its  greatest  impact  on  the  well-to-do. 
Politically  that  prospect  has  great  appeal. 

Some  of  the  technical  changes  in  the  bill 
are  over  my  head,  but  all  of  us  can  under- 
stand the  equity  in  collecting  from  those 
who  ought  to  be  paying  substantial  taxes 
but  aren't.  The  enormous  deficits  in  pros- 
pect for  the  next  decade  can't  be  cured  by 
cutting  spending  alone.  We  must  have  new 
revenues,  and  we  have  to  go  after  them  now. 

Mr.  DOLE.  Mr.  President,  I  hope 
that  after  the  vote  on  the  package  of- 
fered by  the  distinguished  Senator 
from  New  Jersey,  we  can  move  quickly 
through  some  of  the  other  sections 
that  may  bother  certain  Senators.  It 
seems  to  mc  that  once  this  amend- 
ment is  disposed,  if  it  carries,  I  know 


we  are  finished.  I  mean  that  it  will  not 
take  long  to  wrap  this  up.  But  if  it 
does  not  carry,  I  think  it  is  an  indica- 
tion that  we  are  making  pretty  good 
progress  and  that  everybody  is  serious 
about  trying  to  do  what  we  should  do. 

We  have  had  good  news  in  the  prime 
rate  areas.  We  have  had  good  news  in 
the  discount  rate  area.  It  seems  to  me 
that  this  may  be  a  good  test  of  our 
ability  and  will  to  do  something. 

As  I  understand  the  Senator's 
amendment,  someone  under  $40,000 
gets  his  or  her  entire  third  year;  some- 
one over  $46,000  loses  his  or  her  entire 
third  year.  The  ones  over  $46,000  may 
not  have  received  any  benefit  from  the 
70  percent  to  50  percent  drop  which 
most  of  us,  I  think,  supported  last 
year. 

It  seems  to  me  that  the  marginal 
rates  would  have  to  be  increased  dra- 
matically, and  that  would  be  in  the  op- 
posite direction. 

Although  I  know  that  the  amend- 
ment is  attractive  because  it  does  ad- 
dress the  excise  tax  on  cigarettes  and 
some  of  the  other  areas  and  some  of 
the  spending  side,  again  I  just  say 
quickly,  on  the  spending  side,  that  the 
Senate  Finance  Committee  reached 
and  exceeded  the  targets  set  forth  in 
the  budget  resolution  on  the  spending 
side,  in  the  view  of  this  Senator,  with- 
out a  great  deal  of  anguish  on  the  part 
of  any  one  Senator. 

We  did  make  cuts  in  medicare  and 
medicaid.  We  did  change  the  way  we 
reimbursed  pathologists  and  radiolo- 
gists. We  did  change  certain  areas  of 
hospital  charges  and  tried  to  contain 
the  cost  of  hospital  care. 

But  here,  again,  the  Senator  from 
Kansas  does  not  believe  there  has 
been  any  groimdswell  of  opposition  to 
anything  that  was  done  on  the  spend- 
ing side  in  our  committee.  I  know  of 
no  organized  effort  by  any  lobbying 
group  to  suggest  that  somehow  we 
were  unfair,  that  somehow  we  adverse- 
ly impacted  on  low-income  Americans. 
Again,  I  believe  that  every  provision 
we  addressed  can  be  Justified, 

So  I  hope  that  when  we  start  the 
debate  again  tomorrow  morning,  we 
can  focus  on  the  precise  numbers,  of 
the  Senator's  amendment  and  any 
other  changes  that  might  be  ad- 
dressed. 

I  will  discuss  with  Senator  Baker 
how  we  are  going  to  treat  the  amend- 
ment, whether  it  will  be  an  up-and- 
down  vote,  even  though  it  is  not  ger- 
mane, or  whether  the  Senator  from 
New  Jersey  might  appeal  the  ruling. 

So  I  Eun  pleased  that  we  are  now 
back  on  the  tax  bill.  We  have  been 
working  on  Commerce  Committee  ma- 
terial most  of  the  afternoon,  and  now 
we  are  back  on  Finance  Committee  re- 
sponsibilities. 

After  this  amendment  is  disposed  of, 
I  understand  that  the  Senator  from 
Montana  (Mr.  Baucus)  will  have  some 
motions  to  make  in  some  of  the  spend- 


ing areas,  and  then  there  may  be  other 
amendments  from  either  side  at  that 
time. 

I  am  happy  at  this  time  to  yield  to 
the  Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Kansas  for  yielding. 

Mr.  President,  after  working  in  the 
Senate  Finance  Committee  long  hours, 
first  in  a  Republican  caucus  and  then 
a  17-hour  session  to  put  together  this 
package,  one  would  expect  me  to  be 
opposed— and  I  am  willing  to  say  that 
I  am  opposed— to  the  suggestion  put 
forth  by  the  distinguished  Senator 
from  New  Jersey. 

I  am  flattered  that  the  Senator  from 
New  Jersey  says  he  agrees  with  60  per- 
cent or  70  percent  of  the  contents  of 
this  legislation.  In  a  package  contain- 
ing $98.6  billion  in  increased  taxes  and 
$18  billion  in  reduced  expenditures, 
for  a  total  package  of  $116  billion,  I 
think  he  is  quite  complimentary  to  us 
when  he  finds  only  $22.8  billion  to 
which  he  objects. 

This  bill  was  reported  out  of  com- 
mittee on  a  party  line  vote  of  11  Re- 
publicans and  9  Democrats.  For  a 
major  Member  of  the  opposition  party 
to  come  forth  with  only  $22.8  billion 
in  changes  is  quite  a  compliment  to 
the  work  of  us  on  the  majority  side. 

For  a  long  time,  we  have  all  listened 
to  Members  of  this  body,  particularly 
Members  of  the  opposition,  say  that 
we  should  eliminate  loopholes  avail- 
able to  wealthy  individuuLs  and  corpo- 
rations. This  major  amendment  of  our 
opposition  does  not  address  those 
issues.  I  think  we  have  focused  on 
issues  which  need  to  be  addressed.  We 
are  accomplishing  in  this  bill  many 
goals  that  people  in  this  body  have 
long  felt  should  be  accomplished.  This 
amendment  does  not  improve  the  bill 
in  that  respect. 

I  do  not  understand  why  we  have 
some  of  the  very  people  who  were  so 
anxious  last  time  to  reduce  the  maxi- 
mum tax  from  70  percent  to  50  per- 
cent all  of  a  sudden  finding  a  need  to 
climatic  tax  reductions  for  those 
people  earning  over  $46,000.  I  dp  not 
know  whether  they  imderstand  the  in- 
justice they  are  working  on  those  tax- 
payers earning  between  $40,000  and 
$46,000.  It  seems  to  me  that  there  is  a 
tremendous  increase  in  marginal  tax 
rates  for  the  selected  few  earning  be- 
tween $40,000  and  $46,000  to  raise  the 
money  to  finance  the  other  changes  in 
their  amendment. 

I  know  that  the  Senator  from  New 
Jersey  feels  the  need  to  tailor  his 
amendment  to  bring  in  the  revenue,  to 
offset  the  faults  he  finds  with  other 
tax  increases  or  expenditure  reduc- 
tions, but  I  think  that  in  the  process 
of  his  doing  that,  he  obviously  is  going 
to  treat  a  small  percentage  of  the  tax- 
payers in  certain  tax  brackets  unfair- 
ly. He  may  want  to  look  and  see 
whether  or  not  that  is  totally  justified. 
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Perhaps  there  is  some  way  he  can 
tailor  his  amendment  so  that  it  does 
not  have  the  drastic  effect  on  certain 
tax  brackets  that  it  currently  does. 

In  the  final  analysis,  the  overwhelm- 
ing part  of  this  bill  zeroes  in  on  those 
things  the  Senator  from  New  Jersey 
has  said  in  the  past  have  been  wrong.  I 
think  that,  in  the  final  analysis,  if 
what  we  have  put  together  here  is  60 
percent  or  70  percent  correct  we  have 
accomplished  a  great  deal. 

We  are  never  always  going  to  get  leg- 
islation that  includes  provisions  per- 
fectly acceptable  to  all  of  us.  As  sin- 
cere as  the  Senator  might  be  in  sug- 
gesting $22.8  billion  of  changes,  it 
seems  to  me  as  if  such  a  change  is 
really  small  potatoes  compared  to  the 
amount  of  revenue  we  dealt  with  here 
in  the  total  package. 

To  that  extent,  I  do  not  find  suffi- 
cient enticement  to  agree  with  the 
amendment.  I  find  it  upsetting  the 
compromises  that  were  worked  out  as 
each  of  these  issues  were  addressed  by 
the  Finance  Committee  and  now  in 
the  full  Senate. 

I  yield. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  aljsence  of  a  quonmi. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  DOLE.  Equally  divided  on  the 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STATEMENTS  ON  SEC.  316  RELATING  TO  "TIPPED 
EMPLOYEES" 

Mr.  CANNON.  Mr.  President,  I  rise 
in  opposition  to  section  316  of  this  bill, 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982.  This  provision  imposes 
additional  reporting  requirements  on 
the  income  of  "tipped  employees," 
particularly  as  they  relate  to  credit 
card  tips. 

Mr.  President,  in  April  of  this  year, 
when  I  first  learned  of  the  commit- 
tee's plans  to  require  additional  re- 
porting on  tips,  I,  along  with  my  col- 
league. Senator  Laxalt,  contacted 
Senator  Dole  and  Senator  Long  to  ex- 
press our  opposition  to  the  adoption  of 
this  measure.  Of  course,  the  provision 
in  the  committee's  original  plan,  em- 
bodied in  S.  2198,  the  Taxpayer  Com- 
pliance Improvement  Act,  is  different 
than  that  included  in  H.K.  4961.  Nev- 
ertheless, I  must  also  object  to  the  re- 
porting provision  in  the  pending  legis- 
lation. This  section  would  require 
large  food  and  beverage  establish- 
ments to  report  the  charged  tip 
income  of  its  employees. 

Mr.  President,  this  provision  is 
costly,  impractical,  and  burdensome.  It 
will  result  in  an  enormous  paperwork 


and  financial  burden  on  hotel,  motel, 
and  restaurant  employers,  as  well  as 
the  thousands  of  employees  who  work 
in  the  food  and  beverage  industries. 
This  proposal  also  changes  the  current 
reporting  practice  where  a  tipped  em- 
ployee reports  his/her  tip  income  to 
the  employer. 

Under  this  bill,  the  employer  is  re- 
quired to  comply  with  five  standards: 

First,  the  employer  must  allocate  on 
a  W-2  form  an  amount  equal  to  7  per- 
cent of  the  establishment's  gross  re- 
ceipts to  tipped  employees  for  report- 
ing purposes; 

Second,  the  employer  would  also  be 
required  to  report  his/her  grass  re- 
ceipts to  the  IRS: 

Third,  the  employer  would  be  re- 
quired to  report  gross  receipts  from 
charge  transactions  to  the  IRS: 

Fourth,  employers  would  be  required 
to  report  the  aggregate  amount  of 
charged  tips  to  the  IRS. 

Now.  first.  Mr.  President,  there  is  no 
sound  evidence  of  the  need  for  addi- 
tional tip  reporting.  The  Finance  Com- 
mittee states  that  84  percent  of  taxes 
on  income  from  tips  went  unpaid  in 
1981.  However,  this  estimate  is  based 
only  on  so-called  preliminary  data,  and 
there  appears  to  be  no  specific  study 
to  justify  this  statistic. 

Second,  the  committee  has  singled 
out  this  group  of  workers  as  one  of 
this  country's  worst  tax  avoiders. 
Indeed,  the  committee  has  put  food 
and  beverage  workers  in  a  class  with 
earners  of  illegal  income,  as  far  as  tax 
compliance  is  concerned.  Yet,  Mr. 
President,  let  us  look  at  who  these 
people  are.  What  kind  of  wage  earners 
are  these  people  who  are  the  subject 
of  such  focus  by  the  conunittee  bill. 
According  to  the  Bureau  of  Labor  Sta- 
tistics, there  were  about  1.2  million 
tipped  employees  in  the  food  and  bev- 
erage industries  in  1979.  More  than  50 
percent  of  these  workers  were  women, 
and  only  10  percent  of  these  workers 
were  paid  more  than  the  minimum 
wage.  The  other  90  percent  of  these 
workers  received  as  little  as  $1.60  per 
hour.  That  amounts  to  only  $64  per 
week,  Mr.  President.  Under  the  Fair 
Labor  Standards  Act,  these  workers' 
employers  were  permitted  to  take  up 
to  $1.30  per  hour  as  a  "tip  credit" 
toward  the  $2.90  minimum  wage  that 
was  in  effect  then.  Yet.  In  order  to 
earn  the  Bureau  of  Labor  Statistics' 
lower  living  budget  for  a  family  of 
four,  each  of  these  workers  would 
have  to  have  collected  an  additional 
$168  per  week  in  tips,  more  than  2% 
times  the  wages  paid  them  by  their 
employers.  I  think  we  can  agree,  Mr. 
President,  that  these  people  are 
hardly  the  superrich,  taxpayers. 

Third,  Mr.  President,  I  want  to  go 
back  to  an  earlier  statement  I  made. 
How  many  times  have  the  Members  of 
this  body  heard  about  promises  to  cut 
down  on  unnecessary  and  overburden- 
some  paperwork  of  the  Federal  Gov- 


ernment which  is  borne  by  this  Na- 
tion's businesses?  I  think  that  many  of 
my  colleagues  would  agree  that  one  of 
the  most  common  complaints  they  re- 
ceive from  business  people  in  their 
State  is  the  fact  that  the  Federal  Gov- 
ernment simply  "paperwork  them  to 
death."  Yet,  what  do  we  see  in  this 
measure,  Mr.  President,  more  and 
more  paperwork  and  recordkeeping. 

Under  this  bill,  each  establishment 
having  more  than  10  employees  must 
report  its  gross  receipts  and  its  credit 
card  charge  receipts  for  all  but  carry- 
out  sales.  Not  only  is  this  information 
already  available  to  the  IRS,  but  it 
just  imposes  another  recordkeeping 
and  paperwork  burden  on  employers. 
Employers  are  expected  to  collect,  seg- 
regate, and  report  all  of  these  separate 
pieces  of  information  in  order  to 
comply  with  these  requirements.  Also, 
keep  in  mind.  Mr.  President,  that 
these  requirements  are  in  addition  to 
the  existing  IRS  rules  mandating  that 
tip  information  supplied  by  employees 
be  reported  and  taxes  withheld  on  the 
total  of  wage  and  tip  income.  Elmploy- 
ers  will  also  continue  to  be  required  to 
keep  detailed  records  under  the  Fair 
Labor  Standards  Act  to  assure  they 
are  in  compliance  with  the  minimum 
wage  and  tip  credit  laws. 

In  sum,  Mr.  President,  this  provision 
is  imworkable,  disrupts  the  traditional 
employer/employee  relationship,  adds 
to  the  burdens  of  paperwork  and  rec- 
ordkeeping, and  is  unfair  to  both  the 
employers  and  employees  in  the  food 
and  beverage  industries.  I  am  unalter- 
ably opposed  to  its  adoption. 

Mr.  INOUYE.  Mr.  President.  I  urge 
the  Senate  to  reject  section  316  of  the 
Finance  Committee's  version  of  H.R. 
4961.  That  section  proposes  to  impose 
additional  reporting  requirements  on 
the  income  of  "tipped  employees." 

There  is  no  demonstrated  need  for 
the  onerous  burden  it  would  put  on  ef- 
fected employers  and  employees; 

It  singles  out  and  discriminates 
against  a  particular  class  without  any 
reasonable  basis  for  doing  so; 

It  will  create  an  administrative 
nightmare  which  can  only  lead  to 
uneven  and  therefore  unjust  adminis- 
tration: 

At  a  time  when  our  economy  is  in 
very  perilous  condition,  it  will  adverse- 
ly impact  the  tourism  industry  which 
contributes  about  $200  billion  annual- 
ly; employs  over  6  million  men,  women 
and  teenagers;  and  provides  billions  in 
Federal,  State,  and  local  taxes. 

As  justification  for  these  unfair  and 
disastrous  burdens,  the  committee 
would  have  us  believe  that  "84  percent 
of  the  taxes  on  tip  income  is  not  paid." 
And  that  these  provisions  will  allow 
the  Treasury  to  recover  on  an  average 
over  $1  billion  annually  in  additional 
taxes  over  the  next  5  years. 
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Mr.  President,  this  brings  -to  mfa»d 
that  wonderful  children's  fairy  tale— 
"Alice  Through  the  Looking  Glass." 

Members  may  recall  that  Alice  pro- 
tested to  the  Queen  that  "one  can't 
believe  impossible  things." 

Whereupon  the  Queen  replied,  "I 
daresay  you, haven't  had  much  prac- 
tice. Why  sometimes  I've  believed  as 
many  as  six  impossible  things  before 
breakfast." 

Here,  Mr.  President,  we  are  only 
asked  to  suspend  credulity  with  re- 
spect to  two  matters,  and  believe  that: 

The  men  and  women  who  work  in 
the  food  and  beverage  industry  are, 
next  to  criminals,  the  worst  tax  cheats 
in  the  Nation; 

Enactment  of  this  provision  will 
bring  on  an  average  over  $1  billion  a 
year  in  added  revenues  to  the  Govern- 
ment. 

First,  there  is  no  credible  evidence 
that  84  percent  of  the  taxes  on  tip 
income  is  not  paid. 

The  committee  report  bases  this 
"fact"  on  estimates  by  the  IRS  and 
the  Bureau  of  Economic  Anaylsis 
(BEA). 

I  was  intrigued  by  this  high  percent- 
age because  if  these  statistics  are  accu- 
rate, there  are  substantially  more  tax 
evaders  in  this  country  than  are  gener- 
ally believed:  and  I  think  we  might  le- 
gitimately ask  if  the  IRS  is  vigorously 
enforcing  the  Tax  Code  in  this  area. 

So,  I  had  my  staff  check  into  just 
how  the  IRS  and  BEA  came  up  with 
their  figures. 

These  statistics  were  first  used 
before  the  Finance  Committee  Sub- 
committee on  Oversight  in  testimony 
on  S.  2198,  the  Taxpayers  Compliance 
Improvement  Act  of  1982  by  Commis- 
sioner Roscoe  Egger  of  the  IRS,  on 
March  22,  1982.  At  that  time.  Commis- 
sioner Egger  claimed  the  unreported 
tip  income  amounted  to  $8.6  billion, 
with  a  resulting  revenue  loss  of  $2.5 
billion. 

Although  the  IRS  and  the  BEA  have 
a  deservedly  high  reputation  for  accu- 
racy and  analytical  competence,  I  be- 
lieve that  I  must  point  out  to  my  col- 
leagues that  these  statistics,  which 
were  presented  as  fact,  are  in  actual- 
ity, part  estimates,  audit  data,  ex- 
trapolations, and  projections  under- 
girded  by  assumptions  and  hypoth- 
eses. 

There  is  no  IRS  or  BEA  study  of 
tips.  It  is  true  that  the  IRS  is  studying 
he  so-called  "underground  economy," 
includes  unreported  tipping,  but 
there  has  been  no  published  report  on 
this  narrow  issue. 

Rather  than  focus  on  this  subject  of 
lost  tip  revenue,  which  the  committee 
and  IRS  claim  to  be  a  serious  abuse, 
the  IRS  actually  developed  its  esti- 
mates by  disaggregating  BEA  studies 
on  national  income  and  input-output. 

In  short,  the  IRS  used  a  highly  con- 
voluted methodology  with  question- 
able assumptions  and  involving  numer- 


ous intermediate  steps  to  develop  the 
figures  Commissioners  Egger  released 
in  his  March  22  testimony.  The  IRS 
itself  concedes  that  its  statistics  are 
only  estimates. 

Second,  there  is  no  reasonable  basis 
for  singling  out  employees  of  food  and 
beverage  establishments  as  the  only 
class  of  tipped  employees  to  be  bur- 
dened. 

We  must,  I  believe,  totally  reject  the 
84  percent  noncompliance  statistics 
for  lack  of  supporting  data.  Even  if  we 
were  to  assume  that  the  rate  of  non- 
compliance among  tipped  employees 
was  high  enough  to  warrant  additional 
reporting  requirements,  however,  what 
is  the  rationale  for  saying  that  the 
noncompliance  rate  is  only  serious 
among  employees  of  food  and  bever- 
age establishments.  Certainly  the  com- 
mittee report  gives  none.  How  do  we 
distinguish  them  from  the  countless 
others  who  also  receive  tipped  income. 
To  mention  just  a  few: 

Doormen,  hairdressers,  barbers, 
shoeshine  boys,  chambermaids,  park- 
ing valents,  red  caps,  sky  caps,  golf 
caddies,  taxi  drivers,  postmen,  newspa- 
per deliverers,  garbage  collectors,  bell- 
hops, and  delivery  persormel. 

Third,  this  provision  attempts  to 
raise  revenue  at  the  expense  of  low 
and  middle  income  workers 

According  to  the  Bureau  of  Labor 
Statistics— the  principal  Federal 
agency  which  collects  accurate  wage 
and  tip  data— approximately  1.2  mil- 
lion tipped  employees  worked  in  the 
food  and  beverage  industry  in  1979. 
More  than  50  percent  of  these  workers 
are  women.  But  only  10  percent  of 
these  workers  were  paid  more  than 
the  minimum  wage.  The  other  90  per- 
cent received  as  little  as  $1.60  per  hour 
($64  per  week)  since  under  the  Fair 
Labor  Standards  Act  their  employers 
were  permitted  to  take  up  to  $1.30  per 
hour  ($52  per  week)  as  a  "tip  credit" 
toward  the  $2.90  minimum  wage  then 
in  effect.  Yet,  in  order  to  earn  the  BLS 
lower  living  budget  for  a  family  of 
four,  each  of  these  workers  would 
have  to  have  collected  an  additional 
$168  per  week  in  tips— more  than  2Vi 
times  the  wages  paid  them  by  their 
employers.  It  is  these  individuals  who 
the  bill  has  singled  out  as  some  of 
America's  worse  "tax  cheaters"! 

Fourth,  projections  of  billions  of  ad- 
ditional dollars  in  revenues  to  be  re- 
covered from  employees  of  food  and 
beverage  establishments,  are  com- 
pletely unrealistic  in  view  of  the 
annual  income  of  those  employees. 

A  1978  BL£  study  on  hotel  and 
motel  food  and  beverage  workers  in 
the  24  largest  metropolitan  areas 
showed  that  restaurant  waiters  and 
waitresses  averaged  a  mere  $4.49  per 
hour  in  wages  and  tips  combined.  Bar- 
tenders' average  wage  and  tip  earnings 
were  slightly  higher  at  $5.46  per  hour. 
And  in  these  large  business  and  tourist 
centers,    tips   for   waiters,   waitresses 


and  bartenders  accounted  for  only 
about  50  to  60  percent  of  each  work- 
er's total  hourly  earnings.  In  New 
York  City  waiters  and  waitresses  had 
combined  wage  and  tip  earnings  of 
$4.49  per  hour;  in  New  Orleans  they 
earned  $4.41  per  hour;  and  in  Chicago 
they  earned  a  grand  total  of  $2.89  per 
hour— $5,500  less  than  a  low-budget 
family  needed  to  live  that  year. 

Fifth,  the  allocation  and  reporting 
provisions  are  complex  and  potentially 
chaotic.  They  will  be  difficult  to  ad- 
minister in  an  even-handed  way.  Espe- 
cially in  the  area  of  income  tax,  it  is 
essential  the  law  not  only  in  fact  be 
applied  fairly,  it  must  have  the  ap- 
pearance of  being  fairly  administered. 

There  is  simply  no  fair  suid  uncom- 
plicated method  by  which  even  to 
roughly  allocate  each  employee's  pre- 
sumptive share  of  tips.  Such  alloca- 
tions would  have  to  be  made  between 
table  waiters  and  waitresses,  counter 
waiters  and  waitresses,  waiter  and 
waitress  assistants,  cocktail  waiters 
and  waitresses,  public  bartenders,  serv- 
ice bartenders,  busboys,  hosts  and 
hostesses,  maitre  d's,  and  the  numer- 
ous other  classifications  of  service 
workers  employed  in  a  food  and  bever- 
age establishment.  Further,  this  provi- 
sion does  not  take  into  account  al- 
ready existing  arrangements  for  tip 
sharing  and  tip  pooling.  The  common 
practice  of  dual  jobs,  that  is,  where  an 
employee  holds  one  hourly  rate  job 
and  one  tipped  in  the  same  establish- 
ment, or  how  to  treat  the  tens  of  thou- 
sands of  part-time  employees  in  the 
hotel  and  restaurant  industry. 

Employers  will  drown  in  a  sea  of  ad- 
ditional paperwork  as  they  attempt  to 
collect,  segregate,  and  report  eacll  dis- 
crete and  complex  piece  of  data  neces- 
sary to  comply  with  the  requirements 
for  every  food  and  beverage  establish- 
ment and  each  of  their  1.2  million 
tipped  employees.  These  requirements 
will  be  in  addition  to  the  existing  IRS 
regulations  mandating  that  tip  infor- 
mation supplied  by  employees  be  re- 
ported and  taxes  withheld  on  the  total 
of  wage  and  tip  income.  And,  employ- 
ers will  also  be  required  to  contmue  to 
keep  substantial  detailed  records 
under  the  Fair  Labor  Standards  Act  to 
assure  they  are  in  compliance  with  the 
minimum  wage  and  tip  credit  provi- 
sions of  that  law. 

Sixth,  the  provisions  conflict  with 
other  provisions  of  existing  law.  As  a 
result,  the  productivity  and  efficiency 
of  the  Nation's  third  largest  industry— 
tourism— will  be  adversely  affected. 

The  national  tourism  policy  which 
was  enacted  in  this  Congress  expressly 
mandated  the  Government  to  remove 
and  prevent  inconsistencies  in  Federal 
laws  affecting  the  tourism  industry. 

Under  the  tax  bill  a  "tipped  employ- 
ee" is  defined  as  any  person  who  re- 
ceived $20  per  month  in  tips.  This  defi- 
nition is  different  than  under  the  Fair 
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Labor  Standards  Act  which  defines 
such  employee  as  one  who  regularly 
and  customarily  receives  monthly  tips 
in  excess  of  $30.  Substantial  confusion 
could  result  as  to  who  is  a  "tipped  em- 
ployee" for  purposes  of  FLSA  and  IRS 
enforcement. 

The  tax  bill  requires  that  the  alloca- 
tion of  the  7  percent  of  gross  receipts 
be  made  either  pursuant  to  an  agree- 
ment between  the  employer  and  em- 
ployees or,  failing  that,  by  unilateral 
decision  of  the  employer.  In  the  nu- 
merous establishments  where  there 
are  collective  bargaining  agreements 
these  negotiations  could  cause  a  re- 
opening of  the  contract  and  substan- 
tial disruptions  in  labor  relations.  Fur- 
ther, if  no  agreement  was  reached  be- 
tween the  union  and  management,  an 
employer-imposed  allocation  would 
likely  result  in  strikes  and  extensive 
Federal  and  State  litigation  for  breach 
of  contract. 

EJven  in  the  absence  of  a  collective 
bargaining  agreement,  an  employer- 
imposed  tip  income  allocation  system 
would  result  in  numerous  employee 
disputes  with  both  the  employer  and 
the  IRS  about  whether  the  allocated 
amount  of  tips  was  actually  received. 
These  disagreements  would  certainly 
have  a  severe  impact  on  smooth  em- 
ployer-employee relations  in  nonunion 
food  and  beverage  establishments. 

Mr.  President,  the  existing  provi- 
sions of  the  Internal  Revenue  Code 
and  the  Fair  Labor  Standards  Act  al- 
ready provide  adequate  safeguards  to 
assure  that  both  employers  and  work- 
ers in  the  food  and  beverage  industry 
account  for  tip  income.  Additional  rec- 
ordkeeping and  reporting  require- 
ments are  unnecessary,  put  an  unfair 
and  expensive  burden  on  employers, 
create  sidditional  strains  between  labor 
and  management,  and  undermine 
workers'  confidence  in  their  elected 
government.  To  the  extent  that  there 
may  be  some  few  who  do  not  fully 
meet  their  tax  obligations,  the  IRS  al- 
ready has  Eidequate  tools  to  bring 
them  into  compliance  with  the  law. 

I  therefore  urge  the  Senate  to  strike 
this  provision  from  the  bill. 


REMARKS  OF  DR.  ROBERT 
HIERONIMUS  AT  BICENTEN- 
NLAL  CELEBRATION  OP  THE 
GREAT  SEAL  OF  THE  UNITED 
STATES 

Mr.  MATHLAS.  Mr.  President,  the 
recent  celebrations  of  the  bicentennial 
of  the  Great  Seal  of  the  United  States 
have  focused  renewed  attention  on  the 
significance  of  the  seal's  components. 
It  is  an  appropriate  time,  therefore,  to 
take  a  moment  to  familiarize  ourselves 
with  the  official  symbol  of  our  Nation 
so  that  it  can  serve  as  a  constant  re- 
minder of  the  principles  for  which  it, 
and  this  Nation,  stand. 

For  200  years,  the  seal's  design  has 
symbolized  our  sovereignty,  validated 


our  official  documents  and  decorated 
our  dollars.  The  seal  is  a  daily  and  fa- 
miliar sight  to  Americans,  yet  most  of 
us  have  only  a  hazy  understanding  of 
the  meaning  of  its  symbols. 

Dr.  Robert  Hieronimus  of  Baltimore, 
Md.,  whose  doctoral  research  on  the 
meaning  and  history  of  the  Great  Seal 
is  widely  acclaimed,  contributed  to  our 
understanding  through  his  participa- 
tion in  an  observance  held  at  Inde- 
pendence Hall  in  Philadelphia  on  June 
20,  the  200th  anniversary  of  the  adop- 
tion of  the  seal  by  Congress. 

I  ask  unanimous  consent  that  the 
text  of  Dr.  Hieronimus'  remarks  be 
printed  in  the  Record. 

There   being  no  objection,   the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
The  Bicentennial  op  the  Great  Seal  op  the 

United  States 
(A  speech  made  by  Dr.  Robert  R.  Hieroni- 
mus of  Md.  on  June  20.  1982  at  Independ- 
ence Hall  in  Philadelphia.  Pa.  on  the  occa- 
sion of  the  Great  Seal's  bicentennial) 
Two-hundred  years  ago  today,  as  you  may 
already  know,  was  a  very  important  day  not 
only   at   Independence   Hall,    but    for   the 
entire  nation.  As  Philadelphia  celebrates  its 
tricentennial  America  celebrates  its  Great 
Seal's  bicentennial. 

On  July  4,  1776,  Benjamin  Franklin. 
Thomas  Jefferson,  and  John  Adams  were 
assigned  the  task  of  designing  our  Country's 
Great  Seal,  whose  purpose  to  this  day  vali- 
dates the  President's  signature  and  signifies 
the  United  States  Government.  Officially 
our  Great  Seal  has  two  sides. 

We  are  most  familiar  with  the  Seal's  Ob- 
verse, or  front.  It  bears  an  eagle  with  shield 
holding  thirteen  arrows  and  an  olive 
branch.  The  Reverse,  known  primarily  from 
its  appearance  on  the  back  of  the  one-dollar 
bill  since  1935.  is  composed  of  an  unfinished 
pyramid  with  an  eye  in  a  triangle  suspended 
above  it. 

The  combination  of  these  two  images  rep- 
resents what  our  founding  fathers  believed 
to  be  America's  identity,  purpose,  and  desti- 
ny. 

Let's  get  back  to  July  4,  1776,  the  day  of 
America's  independence  and  the  beginning 
of  our  nation's  Great  Seal. 

Both  Jefferson  and  Franklin  suggested 
similar  biblical  themes— the  Israelites  escap- 
ing Pharaoh.  John  Adams  turned  to  a 
Greek  mythological  motif.  Much  to  Frank- 
lin's dismay,  none  of  their  ideas  was  adopt- 
ed. Du  Slmitl6re.  an  artist  enlisted  by  the 
first  committee,  is  credited  with  introducing 
the  shield,  E  Pluribus  Unum,  1776  (found  in 
Roman  numerals  on  the  pyramid's  base,  and 
the  eye  of  providence  in  a  triangle. 

In  1780.  four  years  later,  a  second  commit- 
tee was  formed.  Francis  Hoplcinson.  a  native 
Phlladelphlan.  who  designed  the  first  Amer- 
ican flag,  contributed  the  red  and  white 
stripes  within  a  blue  background  for  the 
shield,  a  radiant  constellation  of  thirteen 
stars,  the  bundle  of  turows,  and  an  olive 
branch  held  in  the  eagle's  talons.  Perhaps 
Hopkinson's  most  significant  contribution 
was  made  Indirectly  through  his  use  of  an 
unfinished  pyramid  on  a  1778  fifty-dollar 
colonial  note,  which  was  utilized  by  William 
Barton  in  the  third  committee  of  1782. 

Barton  was  enlisted  by  the  Secretary  of 
Congress.  Charles  Thomson,  for  the  third 
and  final  committee.  Barton,  an  artist  and 
native  Phlladelphlan,  suggested  an  eagle. 


the  unfinished  pyramid,  and  thirteen  red 
and  white  stripes  on  the  shield.  All  of  his 
ideas  were  accepted.  Thomson  substituted 
an  American  bald  eagle  for  Barton's  Euro- 
pean species  and  added  the  two  mottoes  to 
the  Seal's  Reverse— i4nnutf  Coeptis,  which 
means  "God  prospers  our  undertakings." 
and  Novua  Ordo  Seclorum,  "The  New  Order 
of  the  Ages." 

On  June  20,  1782,  after  six  years  of  delib- 
eration, the  design  for  America's  Great  Seal 
was  approved  by  Congress. 

Here  we  are  two  hundred  years  later!  You 
may  be  asking,  "What's  so  important  about 
America's  Great  Seal? "  Well,  bear  with  me 
for  Just  a  moment  more  of  history. 

On  Sept.  16.  1782.  George  Washington 
used  the  Obverse  Seal  on  documents  negoti- 
ating the  exchange,  subsistence  and  better 
treatment  of  prisoners  of  war.  Perhaps  due 
to  expediency,  a  die  for  the  Reverse  was  not 
cut. 

In  1825,  1841,  1877.  1885,  and  1903  dies 
were  cut  for  the  Obverse  of  the  Great  Seal, 
but  the  Reverse,  with  the  pyramid  and  the 
eye  in  the  triangle,  was  repeatedly  neglect- 
ed! To  this  day  only  half  of  the  United 
States'  Great  Seal  has  been  used  in  its  offi- 
cial capacity  as  defined  by  the  Continental 
Congress  in  1782.  Is  there  some  important 
meaning  in  this  fact? 

The  Obverse  Seal  depicts  a  nation  capable 
of  continual  rebirth— the  eagle  is  symbol- 
ically related  to  the  phoenix.  We  are  strong 
courageous  defenders  of  justice  (arrows), 
generous  and  humanistic  (olive  branch). 
The  cluster  of  stars  above  the  eagle  (which 
was  referred  to  as  a  "Crown  of  Glory")  sym- 
bolizes the  spiritual  unity  of  all,  or  common 
purpose  of  the  states.  America's  destiny  is 
to  maintain  the  principles  carried  in  the 
eagle's  beak.  E  Pluribus  l/num— "Out  of 
Many.  One."  The  Obverse  Seal  thus  repre- 
sents our  cuter  image— what  we  stand  for  in 
the  world. 

It  is  the  Reverse  side  of  the  Great  Seal 
which  delineates  the  significance  and  values 
of  America's  inner  strength  and  accord.  The 
pyramid  is  symbolic  for  the  strength  and 
duration  of  matter,  the  physical  nation. 
Suspended  above  it  is  the  "All  Seeing  Eye  of 
Providence "  representing  inner  direction  or 
spiritual  guidance.  The  radiant  eye  illumi- 
nates and  completes  the  unfinished  apex  of 
the  pyramid.  Annuit  Coeptis,  "He  favors  our 
undertaking."  communicates  the  union  of 
spirit  and  matter,  a  perceived  blessing  upon 
Notiua  Ordo  Seclorum,  America,  "the  New 
Order  of  the  Ages". 

Throughout  the  world  the  pyramid,  or 
mountain,  symbolizes  a  place  of  initiation 
where  one  is  introduced  to  the  process  of 
self-reliance.  Each  stone  (individual)  con- 
tributes to  the  stability  of  each  layer 
(state).  The  Interdependent,  yet  self-govern- 
ing layers  (states),  comprise  the  whole 
(nation).  The  pyramid's  solidarity  depends 
on  the  integrity  and  method  of  organization 
used  to  manifest  the  principles  which  guide 
Its  construction.  The  Reverse  Seal  symbol- 
izes America's  inner  self. 

On  May  18,  1982  Senator  John  Warner  of 
Virginia,  on  behalf  of  himself  and  Senators 
Goldwater  (Arizona),  Nunn  (Georgia),  and 
Pell  (Rhode  Island)  submitted  Resolution 
#394  which  calls  for  the  striking  of  the  Re- 
verse Seal's  die,  as  fulfillment  of  1782  and 
1884  Congressional  laws,  and  that  the  week 
beginning  June  20  be  proclaimed  "Great 
Seal  Bicentennial  Week,  announcing  the 
cutting  of  dies  for  the  complete  Seal ".  The 
Resolution  came  before  the  Senate  floor 
with  an  additional  twenty-three  co-sponsors. 
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representing  over  half  of  the  States  of  the 
Union. 

Two  dnys  ago,  on  June  18,  1982.  the 
Senate  voted  unanimously  in  favor  of  the 
Resolution.  Let  us  pray  that  on  this  day  of 
the  Great  Seal's  Bicentennial,  that  our  Sen- 
ate's resolution  be  proclaimed  by  our  Na- 
tion's leader.  President  Ronald  Reagan. 

Several  other  people  must  be  cited  for 
their  determination  and  conviction  that  our 
Pounding  Fathers'  intentions  be  fulfilled, 
who  in  addition  to  the  Senate  have  partici- 
pated in  an  effort  to  complete  America's 
Great  Seal.  They  are:  Barbara  Honneger, 
Donald  E.  Channell,  Chuck  Goodspeed, 
Paul  Zammarian.  and  Jill  Meyerhoff-Hier- 
onimus. 

For  those  interested  in  a  comprehensive 
study  of  America's  Great  Seal,  the  1978 
State  Department  publication.  The  Eagle 
and  the  Shield,  authored  by  the  late  Rich- 
ard S.  Patterson  and  Richardson  Dougall,  is 
to  my  knowledge  the  finest  historical  work 
on  the  subject. 

I  am  honored  to  have  shared  this  com- 
memorative day  with  all  of  you.  Thank  you, 
Mr.  Hobart  Cawood,  Superintendent  of  In- 
dependence National  Historical  Park,  for 
distributing  the  Great  Seal  Brochures 
which  I  prepared  for  this  occasion. 

Let's  remember— we  are  not  just  the 
people  from  Philadelphia.  We  are  not  just 
the  people  from  the  east  coast.  We  are  not 
just  the  people  from  America,  nor  North 
America.  We  are  people  from  the  planet 
earth.  We  are  earth  p)eople. 


PAUL  BOUCHER 

Mr.  NUNN.  Mr.  President,  it  is  with 
a  great  sense  of  personal  loss  that  I 
inform  my  colleagues  of  the  untimely 
death  on  July  4  of  Paul  R.  Boucher, 
the  Inspector  General  of  the  Small 
Business  Administration.  Paul  was 
killed  in  a  freak  accident  when  he  was 
struck  by  a  radio-controlled  model  zir- 
plane. 

Mr.  President,  I  first  met  Paul  in 
1979  when  President  Carter  designat- 
ed him  as  the  first  statutory  Inspector 
General  for  the  Small  Business  Ad- 
ministration. At  that  time,  I  was  the 
ranking  Democratic  member  of  the 
Senate  Small  Business  Committee, 
serving  behind  our  former  colleague, 
and  chairman,  Gaylord  Nelson. 

From  his  confirmation  by  the 
Senate  as  SBA  Inspector  General  on 
June  27,  1979.  I  have  had  the  privilege 
of  working  closely  with  Paul. 
Throughout  his  tenure,  I  had  always 
found  him  to  be  a  topflight  profession- 
al, a  tough  but  fair  investigator,  and 
an  individual  who  understood  his  re- 
sponsibilities and  important  duties  in 
his  role  as  Inspector  General. 

Paul  served  as  Inspector  General 
until  all  Federal  Inspectors  General 
were  removed  by  F»resident  Reagan  on 
January  20,  1981.  On  May  12,  1981, 
President  Reagan  nominated  Paul  for 
reappointment  as  the  SBA  Inspector 
General,  one  of  only  six  IG's  to  be 
reappointed.  Upon  his  renomination,  I 
reviewed  his  accomplishments  during 
his  initial  term  of  service,  and  dis- 
cussed with  him  his  views  on  the  role 
of  the  IG,  and  his  future  plans  for  the 
agency. 


In  addition  to  his  statutory  responsi- 
bilities, he  viewed  his  job  as  a  chal- 
lenge to  change  the  way  SBA  employ- 
ees and  the  public  viewed  that  agency. 
He  felt  progress  was  being  made  on 
both  of  those  points,  measured  by  the 
agency's  adoption  of  many  of  his  rec- 
ommendations, and  the  extent  to 
which  employees  and  citizens  brought 
matters  to  his  attention.  He  also  had 
high  praise  for  the  auditors  and  inves- 
tigators on  his  staff,  and  for  their 
proven  results  at  that  time.  Cash  re- 
coveries to  the  Government  exceeded 
$10  million,  for  example. 

On  June  2.  the  Senate  Small  Busi- 
ness Committee  unanimously  voted  to 
recommend  his  reappointment,  and  on 
June  19.  the  Senate  confirmed  him 
again  to  be  Inspector  General  of  the 
Small  Business  Administration. 

Mr.  President,  during  the  past  18 
months,  while  I  have  served  as  the 
ranking  Democratic  member  of  the 
Senate  Small  Business  Committee.  I 
had  many  occasions  to  work  with  Paul. 
We  met  periodically  to  review  investi- 
gative work  he  was  undertaking,  in- 
cluding SBA's  internal  contracting 
procedures.  Federal  disaster  assistance 
programs,  and  in  particular  the  farm 
disaster  aid,  and  the  agency's  financial 
assistance  programs.  Paul  held  himself 
to  a  high  standard  of  performance, 
and  the  work  of  his  office  proved  that 
he  was  successful  in  his  goal. 

He  was  also  an  innovator  in  address- 
ing his  responsibilities.  To  my  knowl- 
edge, he  was  the  first  Inspector  Gener- 
al to  establish  an  advisory  conmiittee 
of  experienced  agency  employees  to 
assist  him,  and  his  staff,  in  under- 
standing the  day-to-day  operation  of 
certain  agency  programs.  The  first  ad- 
visory council,  to  provide  him  with 
their  comments  and  «uggestions  di- 
rectly, met  to  review  SBA's  disaster 
lending  program.  This  council's  recom- 
mendations were  also  received  as  part 
of  our  committee's  oversight  heariig 
on  that  program.  Paul  also  put  more 
of  his  audit  and  investigative  staff  in 
the  field,  and  established  an  "IG-hot- 
line"  for  employees  and  citizens  to  use 
to  bring  issues  directly  to  his  atten- 
tion. 

Mr.  President,  his  accomplishments 
in  office  are.  in  themselves,  a  tribute 
to-^ul  Boucher.  The  Small  Business 
Administration  has  lost  an  outstand- 
ing employee  dedicated  to  improving 
the  quality  of  service  to  the  small  busi- 
ness community.  The  Nation  has  lost 
an  Inspector  General  committed  to  in- 
suring that  Federal  funds,  and  Federal 
programs,  were  properly  utilized. 
Those  of  us  on  the  Small  Business 
Committee  have  lost  a  man  of  great 
integrity  and  a  trusted  adviser. 

His  wife  Ginette.  his  children  Eric 
and  Nicole,  and  his  entire  family  have 
my  deepest  sympathy. 


NUCLEAR  TEST  BANS 


Mr.  KENNEDY.  Mr.  President, 
today  Senators  Mathias,  Pell,  and 
others  are  joining  me  in  circulating  a 
"Dear  Colleague"  letter  and  an  at- 
tached Senate  joint  resolution  which 
calls  upon  the  President  to  request 
Senate  ratification  of  the  threshold 
test  ban  and  peaceful  nuclear  explo- 
sion treaties,  and  to  resume  negotia- 
tions for  a  verifiable  comprehensive 
test  ban  treaty. 

I  strongly  condemn  the  Reagan  ad- 
ministration's decision  to  abandon  ne- 
gotiations for  a  comprehensive  nuclear 
test  ban.  This  decision  radically  re- 
verses the  bipartisan  policy  adopted  by 
Presidents  Eisenhower  and  Keruiedy— 
and  carried  forth  by  five  administra- 
tions, both  Republican  and  Democrat- 
ic. It  casts  the  greatest  doubt  on  the 
seriousness  of  President  Reagan's  com- 
mitment to  nuclear  arms  control. 

This  decision  flies  in  the  face  of  the 
nationwide  call  for  an  immediate 
freeze  on  the  testing,  production,  and 
deployment  of  nuclear  weapons.  It  re- 
pudiates the  worldwide  demand  to  pre- 
vent the  proliferation  of  nuclear  weap- 
ons around  the  globe.  A  comprehen- 
sive nuclear  test  ban  is  an  essential 
element  of  both  the  nuclear  freeze  and 
an  effective  nonproliferation  strategy. 

I  am  determined  to  do  all  in  my 
power  to  insure  that  our  Government 
resumes  the  longstanding,  bipartisan 
policy  of  ending  all  nuclear  tests  and 
reversing  the  nuclear  arms  race. 

I  am  therefore  pleased  to  join  with 
my  colleagues  in  circulating  our  nucle- 
ar test  ban  resolution,  which  we 
intend  to  Introduce  in  the  Senate  next 
week— as  we  have  in  past  sessions  of 
Congress— and  I  hope  that  our  col- 
leagues will  carefully  consider  and 
hopefully  become  initial  cosponsors  of 
this  resolution  when  it  is  introduced. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  join  with  Senators  Kennedy 
and  Mathias  and  others  in  a  new  initi- 
ative seeking  firmer  controls  over  nu- 
clear explosions,  as  well  as  a  verifiable 
ban  on  nuclear  detonations. 

We  are  urging  our  colleagues  to  join 
us  in  sponsoring  a  resolution  calllhg 
upon  the  President  to  seek  Senate  con- 
sent to  ratification  of  the  threshold 
test  ban  and  peaceful  nuclear  explo- 
sions and  to  resume  the  comprehen- 
sive test  ban  negotiations. 

We  were  dismayed  to  leam  in  news 
reports  today  that  the  administration 
has  decided  not  to  seek  agreement 
with  the  Soviet  Union  and  Great  Brit- 
ain on  a  comprehensive  ban  on  nuclear 
explosions.  This  decision  marks  an  un- 
fortimate  retreat  from  a  commitment 
by  the  United  States  in  the  Limited^ 
Test  Ban  Treaty  of  1963  and  the  Non- 
proliferation  Treaty  of  1968  to  seek  to 
achieve  an  end  to  nuclear  weapons 
tests  for  all  times. 

Mr.  President,  I  understand  also 
that  the  administration  plans  to  ask 
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further  agreement  from  the  Soviet 
Union  on  verification  provisions  before 
seeking  Senate  consent  to  ratification 
of  the  threshold  Test  Ban  Treaty 
signed  in  1974  by  President  Nixon  and 
the  Peaceful  Nuclear  Explosions 
Treaty  signed  in  1976  by  President 
Ford. 

I  am  frankly  surprised  that  such  de- 
cisions would  be  made  by  this  adminis- 
tration at  a  time  when  it  is  so  valuable 
to  demonstrate  to  the  Soviets  that  we 
are  serious  about  arms  control  and  to 
reassure  "bur  allies  and  our  own  citi- 
zens on  that  point.  I  would  have 
thought  that  the  administration 
would  understand  by  now  that  action 
is  needed. 

The  administrations  unwillingness 
to  take  arms  control  seriously  spurred 
the  growth  of  the  nuclear  freeze  move- 
ment. Clearly.  Americans  of  all  politi- 
cal views  are  clamoring  for  steps  to 
bring  an  end  to  the  nuclear  arms  race. 

Mr.  President,  further  controls  on 
nuclear  testing  will  apply  real  re- 
straints to  the  nuclear  arms  race  and 
helps  us  in  efforts  to  curb  the  prolif- 
eration of  nuclear  explosions. 

I  hope  that  other  Senators  will  join 
us  in  our  effort  to  bring  to  the  Presi- 
dent's attention  the  importance  of 
action  now  to  solidify  controls  over  nu- 
clear explosions  and  to  achieve  a  com- 
plete ban  on  such  explosions. 


ANNIVERSARY  OF  LANDING  ON 
THE  MOON 

Mr.  SCHMITT.  Mr.  President,  today 
is  the  13th  anniversary  of  the  first 
successful  landing  of  men  on  the 
Moon.  It  is  unfortunate  that  in  the  in- 
tervening 13  years  we  have  done  little 
to  capitalize  on  our  Nation's  future 
destiny  in  the  new  ocean  of  space. 

Mr.  President,  on  May  25.  1961. 
speaking  before  the  Congress  and  the 
Nation,  President  Kennedy  said: 

I  believe  this  Nation  should  commit  itself 
to  achieving  the  goal,  before  this  decade  is 
out.  of  landing  a  man  on  the  Moon  and  re- 
turning him  safely  to  Earth.  No  single  space 
project  in  this  period  will  be  more  impres- 
sive to  mankind,  or  more  important  in  the 
long-range  exploration  of  space;  and  none 
will  be  so  difficult  or  expensive  to  accom- 
plish. 

This  Nation,  through  hard  work, 
often  in  the  face  of  seemingly  insur- 
mountable obstacles,  dedication  by 
hundreds  of  thousands  of  Americans 
and  an  enthusiasm  for  what  we  were 
doing,  accomplished  this  goal  on  July 
20.  1969;  13  years  ago  today. 

We  must  ask  ourselves  now.  in  retro- 
spect, did  the  space  program  accom- 
plish what  President  Kennedy  pro- 
claimed it  would  for  our  Nation,  and 
then,  prospectively,  how  do  we  pro- 
ceed from  here? 

Mr.  President.  I  contend  that  with 
all  the  foresight,  confidence  and  lead- 
ership that  President  Kennedy  demon- 
strated, the  U.S.  space  program  has 
far  exceeded  what  he  envisioned. 


Most  certainly  we  achieved  interna- 
tional recognition  of  our  achievement. 
It  is  estimated  that  more  than  half 
the  population  of  the  world  was  aware 
of  the  Apollo  II  Moon  landing.  A  con- 
tinuing tribute  to  our  space  activities 
is  demonstrated  by  the  more  than  50 
million  visitors  to  the  National  Air  and 
Space  Museum  in  its  first  5  years, 
making  it  the  most  popular  museum  in 
the  world. 

Estimates  of  the  return  on  our  in- 
vestment in  space  activities  have 
ranged  from  4  times  to  20  times  our  in- 
vestment, but  much  of  this  return  is 
difficult  to  quantify.  The  vast  base  of 
technology  from  our  space  endeavors 
supplies  a  continuous  stream  of  goods 
and  services  in  almost  every  aspect  of 
our  lives,  including  health  care,  com- 
munications, computers,  energy  effi- 
ciency, consumer  products,  and  envi- 
ronmental protection.  We  now  take 
for  granted  our  weather  forecasting, 
global  telecommunications  network, 
hand  calculators,  et  cetera,  without  a 
second  thought  that  these  services  and 
products  exist  because  of  the  space 
program. 

Perhaps  the  most  significant  confir- 
mation of  the  values  of  space  endeav- 
ors is  that  the  United  States  and  the 
U.S.S.R.  are  no  longer  the  only  coun- 
tries pursuing  a  space  program.  A 
recent  Office  of  Technology  Assess- 
ment report  states; 

When  the  U.S.  space  program  began,  the 
Soviet  Union  was  our  only  competition  in 
space.  TTie  Soviets  have  never  challenged 
our  leadership  in  space  applications.  Now, 
however,  international  competition  in  space 
applications  is  a  reality  .  .  .  Their  increased 
activities  threaten  the  loss  of  significant 
revenue  opportunities  for  the  U.S.  as  well  as 
a  potential  loss  of  prestige  and  influence. 

Mr.  President,  let  me  mention  a  few 
examples  as  they  relate  to  the  major 
elements  of  our  space  program. 

In  launch  services,  the  French  have 
declared  their  Arlane  launch  vehicle 
operational  and  are  providing  very  at- 
tractive financial  arrangements  to 
entice  customers.  Needless  to  say— it  is 
working.  In  addition,  tney,  together 
with  their  European  partners,  are  al- 
ready providing  funding  to  increase 
Ariane's  capabilities,  as  well  as  looking 
at  advanced  systems  to  meet  launch 
needs  after  1990.  They  pose  a  continu- 
ous challenge  to  us  in  this  decade  and 
the  next. 

In  space  science,  the  United  States 
will  be  conspicuously  absent  when 
Halley's  Comet  enters  the  irmer  por- 
tion of  our  solar  system  once  again.  In- 
stead, the  comet  will  be  met  by  space- 
craft from  the  Soviet  Union.  Japan, 
and  the  countries  comprising  the  Eu- 
ropean Space  Agency.  In  fact,  a 
French  official  commented  on  the 
French  participation  in  the  Soviet 
Union's  Venus/Halley  Comet  mission: 

It  is  sometimes  difficult  or  frustrating  to 
deal  with  the  SovieU.  and  we  had  to  make 
changes   on   some   projects,   but   the   end 


result    is   space   experience    we   otherwise 
would  not  be  able  to  achieve. 

In  addition,  it  appears  that  the 
Western  Europeans  are  finalizing 
plans  for  a  follow-on  Spacelab  pro- 
gram that  may  lead  to  a  free-flying  or- 
bital laboratory  in  the  1990's.  The  Eu- 
ropeans are  no  longer  constrained  by  a 
dependency  on  the  United  States. 

In  space  applications,  the  French 
SPOT  system  may  provide  the  world 
with  satellite  images  of  the  Earth 
while  we  continue  to  flounder  in  devel- 
opment of  an  operational  capability 
for  land  remote  sensing. 

The  Japanese  are  aggressively  pur- 
suing satellite  communications  tech- 
nology and  have  established  as  one  of 
their  15-year  goals  to  advance  commu- 
nications technology  and  develop  their 
own  technology  base.  The  30/20  giga- 
hertz program  is  perhaps  the  most 
visible  example  of  the  Japanese  chal- 
lenge. In  fact,  in  a  few  years  or  so,  I 
would  expect  to  see  the  United  States 
excluded  from  the  satellite  business  of 
the  world  unless  we  do  something  dra- 
matic, and  soon. 

In  aeronautics,  our  challengers  are 
numerous.  U.S.  manufacturers  of  com- 
mercial transports  have  lost  more 
than  20  percent  of  their  market  to  Eu- 
ropean competitors  over  the  past  sev- 
eral years.  It  is  safe  to  say  that  we  do 
not  have  a  computer  aircraft  industry 
of  any  significant  proportions.  Addi- 
tionally, the  U.S.  market  share  for 
rotorcraft  has  decreased  by  15  percent 
at  a  time  when  the  world  market  is  ex- 
panding. The  European  Community 
has  set  policies  and  plans  to  displace 
U.S.  leadership  in  aviation  by  the  end 
of  the  decade.  Following  this  lead,  the 
Japanese,  Canadians,  and  the  Brazil- 
ians have  incorporated  civil  aircraft 
development  and  production  in  their 
national  industrial  plans. 

In  examining  these  few  examples, 
and  unfortunately  there  are  many 
more,  it  is  necessary  to  highlight  that 
these  other  nations  are  pursuing  space 
suid  aeronautical  technology  because 
of  its  commercial  and  scientific  value. 
This  past  year  has  been  a  vivid  re- 
minder to  the  American  people  and 
the  world  that  the  United  States  is 
indeed  in  the  space  business.  We  have 
had  four  tremendously  successful 
Space  Shuttle  flights,  opening  up  the 
doors  to  a  new  era  of  space  explora- 
tion and  exploitation.  We  have  seen 
exciting  pictures  from  the  Voyager  II 
spacecraft's  rendezvous  with  Saturn. 
This  has  demonstrated  to  the  world, 
not  only  our  Nation's  commitment  to 
scientific  endeavors,  but  our  technolo- 
gy base  developed  for  the  planetary 
program  adds  credibility  to  our  eco- 
nomic, technological,  and  defense  ca- 
pability. Unfortunately,  that  is  a  10- 
year-old  technology  base.  Our  space 
program  successes  this  year  have 
shown  the  world  that  even  during/ 
some  of  the  most  difficult  of  times 
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that  this  country  has  gone  through, 
our  technological  capabilities  are 
there  for  continued  future  growth. 

We  must  continually  remind  our- 
selves, however,  that  science  and  tech- 
nology in  general  must  be  an  intrinsic 
part  of  our  economy  recovery.  Unless 
that  reservoir  is  filled,  it  will  not  be 
possible  to  sustain  whatever  economic 
recovery  may  occur  in  the  short  or 
long  term.  We  have  two  choices:  We 
can  coast  on  our  past  achievements 
with  the  threat  of  oncoming  waves 
from  both  the  Soviet  Union  and 
others  in  the  free  world,  or  we  can 
demonstrate  that  our  commitment  to 
technological  achievement  has  made 
our  country-  great  and  will  continue  to 
do  so.  The  milestones  of  our  national 
path  through  history  are  marked 
almost  entirely  by  events  that  have 
shown  a  very  broad  utilization  of  sci- 
ence and  technology  created  by  a  free 
people  and  utilized  by  a  free  people  to 
their  advantage.  An  aggressive  nation- 
al space  policy  that  supports  our  com- 
mercial, scientific,  and  national  securi- 
ty interests  will  help  insure  our  free- 
dom. 


STATE  ANTI-FRAUD  MINERAL 
ROYALTY  COLLECTION  ACT  OF 
1982 

STATES  CAN  DO  BETTER  THAN  FEDERAL 
BUREAUCRATS  IN  COLLECTING  ROYALTIES 

Mr.  BAUCUS.  Mr.  President,  this 
year  the  Federal  Government  will  fail 
to  collect  hundreds  of  millions  of  dol- 
lars in  royalties  from  mineral  produc- 
tion on  Federal  lands. 

The  General  Accounting  Office 
(GAO).  the  inspector  general  at  the 
Department  of  Energy,  numerous  wit- 
nesses before  committees  of  both  the 
Senate  and  the  House,  and  a  vast  col- 
lection of  press  accounts  have  relayed 
to  Congress  the  seriousness  of  theft, 
fraud,  and  simple  bungling  of  the  Fed- 
eral Government's  collection  of  royal- 
ties on  oil  owned  by  the  people  of  the 
United  States. 

By  law.  50  percent  of  the  royalties 
collected  from  Federal  mineral  pro- 
duction goes  directly  to  the  States;  40 
percent  goes  into  the  Reclamation 
Fund,  and  10  percent  is  retained  by 
the  Federal  Government  to  pay  for 
the  expenses  of  collecting  royalties. 
Unfortunately,  while  Congress  did  its 
best  to  make  sure  that  the  Federal 
Government  had  adequate  resources 
to  insure  prudent  and  careful  collec- 
tion of  these  royalties— setting  aside 
10  percent  of  the  funds  collected  for 
just  this  purpose— over  the  years  very 
little  of  this  amount  has  been  used  for 
collecting.  The  result,  as  I  said,  has 
been  a  well-publicized  disastrous  waste 
and  abuse. 

Meanwhile.  States  and  the  reclama- 
tion projects  that  were  to  receive  50 
percent  and  40  percent  of  the  collected 
royalties  respectively  have  been  short- 
changed. And  the  States  have  had  no 


recourse  for  insuring  fair  and  accurate 
accounting.  Accordingly,  I  am  intro- 
ducing legislation  today  that  seeks  to 
cut  through  all  the  commissions  and 
rhetoric,  seeks  to  reach  to  the  heart  of 
the  collections  problem  by  a  relatively 
simple  change  in  the  law:  The  legisla- 
tion simply  seeks  to  allow  these  States 
to  collect  the  royalties  directly, 
moving  the  whole  problem  away  from 
the  Federal  bureaucracy  that  has  done 
such  a  poor  job,  to  the  States  them- 
selves who  have  such  a  great  stake  in 
making  sure  that  royalty  collections 
are  efficient  and  accurate. 

I  emphasize  that  this  legislation 
does  not  affect  the  existing  statutory 
allocation  formula.  It  does  not  raise 
royalty  rates.  It  does  not  raise  the 
amounts  owed  by  the  oil  companies. 

This  legislation  merely  provides  the 
means  by  which  past  deficiencies  iden- 
tified by  GAO,  the  inspector  general's 
office,  and  numerous  other  sources,  in- 
cluding the  Geological  Survey  itself, 
can  be  corrected.  Simply  put,  it  is  the 
States  who  are  being  the  most  hurt  by 
the  totally  inadequate  efforts  of  the 
Federal  Government  to  collect  these 
royalties.  This  bill  will  permit  the 
States  to  collect  the  royalties  them- 
selves if  they  can  comply  with  reason- 
able audit  guidelines.  If  any  States 
choose  not  to  collect  these  royalties 
themselves,  it  will  insure  that  the  10 
percent  that  is  now  directed  to  be  used 
for  collections  is  placed  into  a  trust 
fund  so  that  it  cannot  be  diverted  to 
other  activities. 

While  I  emphasize  that  my  purpose 
is  not  to  tamper  with  the  existing  stat- 
utory allocation  of  the  royalty  funds 
in  any  way,  I  do  make  one  minor 
change:  I  am  so  convinced  that  the 
States  can  do  a  better  job  of  collecting 
these  royalties  than  the  Federal  Gov- 
ernment has  done  that  this  legislation 
provides  that  the  States,  if  they 
choose  to  do  the  collection  themselves, 
will  get  5  instead  of  10  percent  of  the 
royalty  money  to  use  for  this  purpose. 
The  other  5  percent  would  simply 
revert  to  the  Treasury.  I  am  told  that 
the  States  are  quite  certain  that  they 
can  do  a  much,  much  better  job  with  5 
percent  than  has  the  Federal  Govern- 
ment with  a  full  10  percent  at  its  dis- 
posal. It's  amazing  how  efficient  State 
governments  can  be  generally  and  how 
especially  effi''ient  State  governments 
can  be  when  they  stand  to  gain  sub- 
stantially by  having  the  laws  of  our 
lands  enforced. 

I  have  with  me  today  resolutions  by 
the  Western  States  Land  Commission- 
ers Association,  the  Conference  of 
Western  Attorneys  General,  the  West- 
em  Governors'  Conference,  and  the 
Interstate  Oil  Compact  Commission 
condemning  the  practices  of  the  past 
and  recommending  in  strong,  forceful 
language  that  the  States  be  permitted 
to  collect  these  moneys  themselves. 

My  State.  Montana,  has  been  a 
party  to  these  resolutions.  Montana  is 


keenly  aware  of  the  fact  that  it  is 
losing  money  to  the  sloppy  accounting 
and  regulatory  practices  of  the  U.S. 
Department  of  the  Interior.  The  State 
of  Montana  feels  that  it  can  develop  a 
more  efficient  and  accurate  system  of 
collecting  and  accounting  for  royalties 
within  its  own  boundaries.  Indeed,  on 
June  15  of  this  year,  the  Governor  of 
Montana  wrote  to  the  Montana  con- 
gressional delegation,  stating: 

Allowing  the  States  to  administer  the  roy- 
alty collection  process  would  extend  the 
partnership  concept  that  was  established  in 
the  Federal  strip-mining  legislation  •  •  • 
Montana  has  no  assurances  that  the  De- 
partment of  the  Interior  will  adequately 
maintain  aind  improve  an  effective  royalty 
collection  process  over  an  extended  period 
of  time.  The  option  of  State  administration 
is  necessary  to  protect  the  SUte's  interests 
if  it  appears  the  Interior's  work  is  inferior 
to  a  State-administered  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  copies  of  these  resolutions 
and  letters  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarks. 

In  response  to  the  Governor's  June 
15  letter,  and  because  of  my  own 
strong  concern  about  this  problem 
that  is  costing  my  State  so  much,  I 
prepared  the  legislation  which  I  am  in- 
troducing. The  Governor  has  reviewed 
this  bill,  and  he  has  written  to  me  to 
expres.s  his  support  and  to  once  again 
stress  the  importance  of  this  problem 
to  Montana. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  these  letters  and 
resolutions  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarks. 

I  would  urge  all  Senators  who  have 
an  interest  in  Federal  royalty  collec- 
tions to  let  the  Senate  Energy  and 
Natural  Resources  Committee  know  of 
your  support  for  the  State  collection 
option.  The  committee  has  been  work- 
ing on  reforming  royalties  collection 
for  many  months,  but  time  is  running 
out  for  legislative  action  this  Congress. 
I  understand  the  administration's  con- 
cern and  the  concern  of  many  mem- 
bers of  that  committee  that  these 
problems  be  adequately  addressed. 
However,  there  is  no  need  for  a  contiiK 
ued  delay  in  trying  to  fine  tune  re- 
forms of  the  Federal  collection  process 
when  the  affected  States  are  eagerly 
awaiting  the  chance  to  correct  the 
problems  on  a  local  basis  themselves. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jure  IS,  1982. 
The  Honorable  John  Melcher, 
V.S.  Senator, 

Dirkzcr^  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Melcher:  Legislation  is 
pending  in  both  the  House  (HR  5121)  and 
Senate  (SB  2305)  that  would  improve  meth- 
ods of  collecting  and  auditing  federal  miner- 
al royalties.  Because  of  widespread  problems 
in  the  current  collection  of  royalties  and  be- 
cause state  governments  receive  fifty  per- 
cent of  these  revenues,  Montana  would  ben- 
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eflt  from  any  improvement*  In  royalty  col- 
lection efforts. 

I  recommend  that  maximum  flexibility  be 
afforded  to  the  statef  to  participate  in  min- 
eral royalty  collection  activities.  The  legisli 
tion  should  allow  the  states  eith«>r  to  ente) 
into  cooperative  agreements  with  the  De- 
partment of  Interior  or  assume  the  function 
of  collecting  mineral  royalties  on  federal 
lands  within  their  borders. 

Montana  has  entered  into  the  enclosed  co- 
operative agreement  with  the  Minerals 
Management  Service  to  conduct  royalty 
audits.  Current  law.  as  interpreted  by  the 
Department  of  Interior,  does  not  allow  a 
state  to  be  reimbursed  for  its  share  of  the 
costs  in  conducting  these  royalty  audits. 
Furthermore,  a  state  is  not  allowed  to  share 
in  the  penalties  and  interest  resulting  from 
audit  assessments  which  it  helps  to  produce. 
Legislation  authorizing  cooperative  agree- 
ments should  allow  th^  reimbursement  of  a 
states  costs  and  a  sharing  of  all  revenues 
produced  by  an  audit. 

Allowing  the  states  to  administer  the  roy- 
alty collection  process  would  extend  the 
partnership  concept  that  was  established  in 
the  federal  strip-riiining  legislation.  In  that 
instance,  states  were  allowed  the  strip- 
mining  regulations  on  federal  land.  The 
sute's  interest  in  mineral  royalty  auditing  is 
significant  enough  to  allow  the  option  of 
state  administration  in  this  case  as  well. 
States  not  only  receive  a  share  of  federal 
royalties;  their  royalties  on  state-owned 
minerals  are  also  affected  by  the  federal 
royalty  process  where  unitized  agreements 
cover  intermingled  state  and  federal  mineral 
resources. 

Montana  has  no  assurances  that  the  De- 
partment of  Interior  will  adequately  main- 
tain and  improve  an  effective  royalty  collec- 
tion process  over  an  extended  period  of 
time.  The  option  of  state  administration  is 
necessary  to  protect  the  state's  interests  if  it 
appears  the  Interior's  work  is  inferior  to  a 
state-administered  system.  In  addition,  t>e- 
cause  of  our  system  of  severance  and  net 
and  gross  proceeds  taxes,  Montana  has  the 
experience  and  expertise  in  natural  resource 
revenue  collection  activities  necessary  to  ad- 
minister a  royalty  collection  system  if  it 
proves  necessary  and  desirable  to  do  so. 

With  the  option  of  sUte  administration, 
the  Department  of  Interior  could  maintain 
an  oversight  and  management  policy- 
making function  that  would  guarantee  the 
adequacy  and  consistency  of  state  royalty 
collections  activities.  Duplication  of  effort 
or  inconsistency  of  records  need  not  occur 
under  the  option  of  state  administration. 

I  appreciate  any  attention  and  consider- 
ation you  could  give  to  these  matters.  I  am 
enclosing  a  copy  of  the  Memorandum  of 
Agreement  (MOA)  that  Montana  signed 
with  the  Department  of  Interior  on  April  1. 
1982.  If  you  have  any  questions  on  our  posi- 
tion of  our  MOA.  please  feel  free  to  contact 
Ellen  Peaver.  Director  of  the  Montana  De- 
partment of  Revenue  at  (406)  449-2460.  I 
am  also  enclosing  a  copy  of  a  resolution 
which  was  adopted  last  week  at  the  Western 
Governors'  Conference. 
Sincerely. 

Ted  Schwihoex. 

Governor. 

Enclosure  (MOA  and  Resolution  82-9). 

cc:  Senator  Max  Baucus 

RepresenUtive  Pat  Williams 
Representative  Ron  Marlenee 


State  or  Montana, 
OmcE  OP  THE  Governor, 
Helena,  Mont,  July  20,  1982. 
Senator  Max  Baucus 

U.S.  Senate.  Dirksen  Office  Building,  Wash- 
ington, D.C. 

Dear  Max:  I  support  the  legislation, 
which  you  are  Introducing,  that  would  pro- 
vide the  states  with  the  option  of  assuming 
the  administration  of  royalties  on  federal 
lands.  With  this  option,  states  would  have 
the  means  of  securing  proper  revenues  from 
public  lands  if  the  federal  government 
should  fail  to  maintain  an  adequate  royalty 
collection  program. 

States  have  a  special  stake  in  the  adminis- 
tration of  roytUties  in  the  case  of  unitized 
agreements  pertaining  to  minerals  under  an 
area  of  checkerboard  state  and  federal  own- 
ership. In  these  cases,  an  inadequate  royalty 
collection  process  hurts  a  state  twice:  once 
in  the  case  of  its  50%  share  of  federal  royal- 
ties, and  again  with  respect  to  its  100% 
share  of  state  royalties.  The  option  of  state 
administration  would  enable  a  state  to  pro- 
test its  royalty  interests  in  the  case  of  a 
unitized  agreement  governing  both  state 
and  federal  lands. 

As  you  know.  I  also  support  providing  the 
sUtes  with  the  additional  option  of  coopera- 
tive agreements  for  federal  royalty  auditing, 
with  a  reimbursement  of  costs  to  states  In- 
curred under  such  agreements.  Having 
available  both  options  of  cooperative  agree- 
ments and  state  administration  would 
afford  maximum  flexibility  to  the  sUtes  to 
participate  in  mineral  royalty  collection  ac- 
tivities. 

Your  legislation  would  extend  the  idea,  es- 
tablished under  the  strip-mining  legislation, 
of  having  states  participate  as  full  partners 
with  the  federal  government  in  the  manage- 
ment of  public  lands.  I  endorse  that  type 
partnership. 
Sincerely, 

Ted  Schwinoen 

Governor. 

The  Western  States  Land  Commissioners 

Association— REsoLtrnoN  No.  2 
Whereas  the  Department  of  the  Interior 
is  attempting  to  Improve  its  collections  of 
mineral  royalties  from  the  public  lands:  and 

Whereas  inefficiencies  and  delays  in  such 
collections  have  resulted  In  serious  under- 
payments to  the  federal  government  and 
states:  and 

Whereas  many  western  states  have  In 
place  or  are  capable  of  developing  systems 
capable  of  carrying  out  royalty  collections 
and  audits:  and 

Whereas  this  Association  has  proposed 
that  a  uniform  data  bank  and  procedures  be 
established  with  the  Department  of  the  In- 
terior so  that  states.  Indian  tribes  and  feder- 
al agencies  will  have  adequate  information 
for  royalty  and  taxation  programs:  and 

Whereas  the  legislative  history  of  the 
Mineral  Leasing  Act  of  1920  shows  that 
Congress  intended  10%  of  federal  mineral 
royalties  be  made  available  for  administra- 
tion of  the  act:  and 

Whereas  the  western  states  can,  with  such 
funding  from  the  act,  establish  and  conduct 
programs  involving  field  inspections,  audits, 
accounting  and  collections  with  respect  to 
federal  mineral  leases:  Now,  therefore,  be  it 

Resolved,  That— 

(1)  This  Association  urge  Congress  and 
the  President  to  approve  the  appropriation 
of  adequate  funds  for  grants  and  contracts 
for  the  establishment  of  state  programs  for 
the  collections  and  audit  of  mineral  royal- 
ties from  the  public  lands:  and 


(2)  The  Secretary  of  the  Interior  Is  re- 
spectfully urged  to  authorize  pilot  projects, 
federally  funded,  for  such  purposes. 

Trx  Wbsteiw  States  Land  Commissioners 
Association— Resolution  No.  3 

Whereas  In  1920  Congress  determined 
that  the  public  mineral  lands  in  the  western 
states  should  be  retained  and  leased  rather 
than  transferred  to  those  states  and  their 
people:  and 

Whereas  to  compensate  for  the  impact  of 
federal  leasing  and  the  SUte  revenue  losses 
from  such  federal  retention  of  lands,  the 
Congress  has  determined  that  50%  of  the 
federal  revenues  from  mineral  leases  or 
public  lands  should  go  to  the  state  from 
which  such  revenues  originated:  and 

Whereas  for  over  20  years,  audits  anrJ 
studies  by  the  Department  of  the  Interior, 
the  General  Accounting  Office,  and  Con- 
gress have  shown  serious  Inefficiencies  in 
the  collection  of  such  mineral  revenues  by 
the  U.S.  Geological  Survey:  and 

Whereas  many  states  with  mineral  lands 
have  In  place,  or  are  developing,  efficient 
systems  for  the  collection  and  audit  of  min- 
eral revenues  for  purposes  of  state  taxation 
and  leasing  programs:  and 

Whereas  payments  to  the  states  of  their 
share  of  mineral  royalties  is  made  only 
twice  a  year,  and  often  later  than  the  dates 
set  forth  in  the  Mineral  Leasing  Act,  and 

Whereas  Representatives  Markey  and 
Santlnl  have,  after  investigation  and  study, 
proposed  legislation  (HR  5121)  authorizing 
states  to  collect  mineral  royalties  on  behalf 
of  the  federal  government,  and  to  pay  the 
federal  Ishare  of  such  revenues  biennially  to 
the  federal  government  after  deducting 
costs  of  administration  and  the  50%  due  to 
the  states:  and 

Whereas  the  proposed  legislation  would 
result  in  improved  efficiencies  in  the  collec- 
tion of  royalties  and  help  redress  the  imbal- 
ances In  western  states'  revenues  resulting 
from  the  federal  retention  of  the  public 
lands  and  inefficiencies  and  delay  In  royalty 
collections:  Now.  therefore,  be  it 

Resolved,  That  the  Western  SUtes  Land 
Commissioners  Association  approves  the 
Markey-Santinl  plan,  and  urge  the  Secre- 
tary of  the  Interior  to  support  the  princi- 
ples set  forth  therein. 

RBSOLimoN  No.  81-3 

Whereas  approximately  87  percent  of 
Nevada,  64  percent  of  Utah  and  Idaho.  53 
percent  of  Oregon,  49  percent  of  Wyoming. 
44  percent  of  Arizona,  47  percent  of  Califor- 
nia, 37  percent  of  Colorado  are  In  federal 
hands:  and  a  substantial  portion  of  the  min- 
eral resources  of  this  nation  is  situated  on 
these  lands:  and 

Whereas  the  Mineral  Leasing  Act  of  1920 
and  the  Geothermal  Steam  Act  of  1970  re- 
quires that  50  percent  of  the  federal  miner- 
al royalties  from  such  lands  l>e  distributed 
to  the  SUtes  from  which  the  royalties  are 
collected:  and 

Whereas  the  Secretary  of  the  Interior, 
acting  through  his  Geological  Survey,  has  a 
mandatory  duty  to  collect  and  account  to 
the  benefical  sUtes  for  monies  payable 
under  the  Mineral  Leasing  Act  of  1920  and 
the  Geothermal  Steam  Act  of  1970:  and 

Whereas  in  reports  of  1959.  1964,  1972. 
and  1979  the  Comptroller  General,  of  the 
United  States  has  identified  numerous  defi- 
ciencies in  the  collection  and  accounting 
practices  of  the  Department  of  the  Interior; 
and 
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Whereas  both  the  United  States  and  the 
States  from  which  these  mineral  royalties 
are  collected  have  oeen  seriously  and  sub- 
stantially underpaid  as  a  result  of  such  defi- 
ciencies and  inefficiencies  on  the  part  of  the 
Department:  Now.  therefore,  be  it 

Resolved  by  the  Conference  of  Western  At- 
torneys General,  That  Congress,  the  Depart- 
ment of  the  Interior,  and  the  Commission 
on  the  Fiscal  Accountability  of  the  Nation's 
Energy  Resources  give  support  to  the  fol- 
lowing principles: 

1.  At  a  State's  option,  the  Department  of 
the  Interior  should  relinquish  to  the  SUte 
entire  responsibility  for  the  collection,  ac- 
counting, and  auditing  of  oil  and  gas  royal- 
ties payable  from  federal  lessees  in  the 
State. 

2.  At  a  State's  option,  the  Department  of 
the  Interior,  should  contract  with  and  au- 
thorize the  SUte  to  perform  "lookback" 
audiU  and  "past  due"  collections  resulting 
from  the  previous  mi3management  of  the 
U.S.  Geological  Service. 

3.  The  expense  of  a  States  assumption  of 
royalty  management,  collection,  and  audit- 
ing should  be  funded  from  that  ten  percent 
share  made  available  under  the  Mineral 
Leasing  Act  of  1920  for  administrative  costs 
and  should  not  diminish  the  State's  fifty 
percent  share.  Recoverable  State  expenses 
should  Include  the  added  police  and  pros- 
ecutorial costs  incident  to  the  enforcement 
of  the  royalty  management  program. 

4.  The  federal  government  should  recog- 
nize its  fiduciary  obligation  to  the  produc- 
ing SUtes  )n  the  proper  management  of  roy- 
alty collections.  In  this  regard,  the  federal 
government,  in  recognition  of  its  obligation 
as  a  fiduciary,  should  commission  prompt, 
independent,  and  competent  audits  of  the 
royalty  management  program  so  as  to  deter- 
mine the  amount  of  royalties  still  owing  to 
the  States.  The  federal  government  should 
also  obligate  itself  to  the  payment  to  the 
States  of  all  past  due  royalties,  plus  interest, 
determined  through  the  audits  to  have  l>een 
unpaid. 

5.  The  Windfall  Profite  Tax  should  be 
amended  so  as  to  m<«ke  clear  that  the  tax  is 
inapplicable  to  the  States'  fifty  percent 
share  of  oil  and  gas  royalties  collected  from 
feder<il  lessees. 

Resolution  82-9 

Whereas,  approximately  87  percent  of 
Nevada.  64  percent  of  Utah  and  Idaho,  53 
percent  of  Oregon,  49  percent  of  Wyoming, 
44  percent  of  Arizona,  47  percent  of  Califor- 
nia, 37  jjercent  of  Colorado,  and  34  percent 
of  New  Mexico  are  in  federal  hands:  and  a 
substantial  portion  of  the  mineral  resources 
of  this  nation  is  situated  on  these  lands:  and 

Whereas,  the  Mineral  Leasing  Act  of  1920 
and  the  Geothermal  Steam  Act  of  1970  re- 
quires that  50  percent  of  the  federal  miner- 
al royalties  from  such  lands  be  distributed 
to  the  States  f'om  which  the  royalties  are 
collected:  and 

Whereas,  the  mineral  royalties  paid  to  the 
23  states  with  federal  onshore  leases  in 
fiscal  year  1980  amounted  to  $315  million 
and  could  amount  to  more  than  $600  million 
in  fiscal  year  1985  and  $1.3  billion  in  1990: 
and 

Whereas,  the  Secretary  of  the  Interior, 
acting  through  his  Geological  Survey,  has  a 
mandatory  duty  to  collect  and  account  to 
the  beneficial  sUtes  for  monies  payable 
under  the  Mineral  Leasing  Act  of  1920  and 
the  Geothermal  Steam  Act  of  1970:  and 

Whereas,  in  reports  of  1959,  1964,  1972, 
and  1979  the  Comptroller  General  of  the 
United  SUtes  has  identified  numerous  defi- 


ciencies in  the  collection  and  accounting 
practices  of  the  Department  of  the  Interior: 
and 

Whereas,  the  specially-appointed  Conunis- 
sion  on  the  Fiscal  Accountability  of  the  Na- 
tion's Eiiergy  Resources  concluded  that  In- 
dustry is  not  paying  the  full  share  of  royal- 
ties it  rightly  owes  for  oil  and  gas  removed 
from  federal  and  Indian  lands  and  that  such 
underpayment  could  range  from  100  million 
to  several  hundred  million  dollars;  and 

Whereas,  both  the  United  SUtes  and  the 
States  from  which  these  mineral  royalties 
are  collected  have  been  seriously  and  sub- 
stantially damaged  as  a  result  of  such  defi- 
ciencies and  inefficiencies  on  the  part  of  the 
Department:  and 

Whereas,  bills  are  pending  in  both  houses 
of  Congress  on  this  issue: 

Now,  therefore,  be  it 

Resolved  by  the  Western  Governors'  Con- 
ference That  Congress  and  the  Department 
of  the  Interior  gives  support  to  the  follow- 
ing general  principles: 

1.  At  a  State's  option,  the  Department  of 
the  Interior  should  relinquish  to  the  SUte 
entire  responsibility  for  the  collection,  ac- 
counting, and  auditing  of  oil  and  gas  royal- 
ties payable  from  federal  lessees  In  the 
State. 

2.  At  a  sute's  option,  the  Department  of 
the  Interior  should  contract  with  and  au- 
thorize the  State  to  perform  'lookback" 
audits  and  "past  due"  collections  resulting 
from  the  previous  mismanagement  of  the 
U.S.  Geological  Service. 

3.  The  expense  of  a  SUte's  assumption  of 
royalty  management,  collection,  and  audit- 
ing should  be  funded  from  that  ten  percent 
share  made  available  under  the  Mineral 
Leasing  Act  of  1920  for  administrative  costs 
and  should  not  diminish  the  SUte's  fifty 
percent  share.  Recoverable  State  expenses 
should  include  the  added  police  and  pros- 
ecutorial cosU  incident  to  the  enforcement 
of  the  royalty  management  program. 

4.  The  federal  government  should  recog- 
nize its  fiduciary  obligation  to  the  produc- 
ing SUtes  in  the  proper  management  of  roy- 
alty collections.  In  this  regard,  the  federal 
government,  in  recognition  of  iU  obligation 
as  a  fiduciary,  should  commission  prompt, 
independent,  and  competent  audits  of  the 
royalty  management  program  so  as  to  deter- 
mine the  amount  of  royalties  still  owing  to 
the  SUtes.  The  federal  government  should 
also  obligate  itself  to  the  payment  to  the 
States  of  all  past  due  royalties,  plus  interest 
determined  through  the  audits  to  have  been 
unpaid:  Be  it  further 

Resolved  That  the  Conference  supports 
H.R.  5121,  Introduced  by  Congressmen 
Markey  and  Santini  and  favorably  recom- 
mended by  a  subcommittee  to  the  full 
House  Interior  and  Insular  Affairs  Commit- 
tee, as  a  bill  furthering  the  principles  of  the 
Conference  as  set  forth  In  this  resolution: 
Be  it  further 

Resolved  That  the  Conference  disapproves 
S.  2305,  Introduced  by  Senator  McClure,  by 
request  of  the  Department  of  Interior,  and 
now  pending  before  the  Senate  Energy 
Committee,  and  urges  that  Committee  and 
the  Senate  to  amend  the  bill  to  be  in  con- 
formance with  the  principles  of  this  Confer- 
ence. 

Resolution  on  Mineral  Accoitnting 
Whereas,  the  Public  Lands  Conunlttee  of 
the  Interstate  Oil  Compact  Commission  has 
considered  the  problems  Involved  In  supervi- 
sion by  the  Department  of  the  Interior  of 
the  production  of  mineral  resources  on 
public  and  Indian  lands  of  Its  meetings  In 
Casper.  Wyoming,  on  June  29. 1981:  and 


Whereas,  as  the  report  by  that  Committee 
demonstrates,  the  problems  of  Interior  su- 
pervision of  such  resources  have  seriously 
complicated  the  actions  of  the  affected 
states  in  preventing  physical  waste  of  oil 
and  gas  and  insuring  its  conservation,  which 
are  the  primary  goals  of  this  Compact;  and 

Whereas,  that  committee  also  reports  that 
the  inadequacies  of  Interior  administration 
have  deprived  member  sUtes  of  the  share  of 
federal  mineral  leasing  proceeds  which  has 
been  wisely  granted  them  by  Congress  to 
compensate  for  the  added  governmental  re- 
sponslblltles  placed  on  them  by  the  exist- 
ence of  the  public  lands  within  their  bor- 
ders: and 

Whereas,  the  committee  has  requested 
that  the  lOCC  suppori  the  efforts  of 
member  states  to  insure  adequate  supervi- 
sion of  federal  mineral  leasing  operations, 
both  to  prevent  waste  and  to  Insure  collec- 
tion of  those  revenues  due:  Now.  therefore, 
belt 

Resolved,  That  the  IntersUte  Oil  Com- 
pact Commission  urges  that  the  United 
SUtes  Department  of  Interior  accelerate  iU 
efforts  to  correct  the  existing  administrative 
problems,  and  that  it  consider  possible  utili- 
zation of  the  sUte  conservation  agencies  on 
a  formal,  compensated  contract  basis,  to  un- 
dertake direct  administration  of  prevention 
of  waste  and  collection  of  revenues  on  the 
public  lands:  Be  it  further 

Resolved,  That  the  Executive  Director  is 
hereby  Instructed  to  furnish  a  duly  certified 
copy  of  this  resolution  to  the  President  of 
the  United  SUtes  and  to  the  Secretary  of 
the  Department  of  Interior. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 

THIRD  ANNUAL  REPORT  ON  THE 
STATUS  OF  THE  WEATHERIZA- 
TION  ASSISTANCE  PROGRAM- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  154 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  254  of  the  National  Energy 
Conservation  Policy  Act  (P.L.  93-619; 
42  U.S.C.  8233).  I  hereby  transmit  the 
Third  Annual  Report  on  the  Status  of 
the  Weatherization  Assistance  Pro- 
gram. 

Ronald  Reagan. 
The  White  House,  July  20,  1982. 
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ANNUAL  REPORT  ON  THE  AD- 
MINISTRATION OF  THE  RADI- 
ATION CONTROL  FOR  HEALTH 
AND  SAFETY  ACT-MESSAGE 
FROM  THE  PRESIDENT-PM  155 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  Sec- 
tion 360D  of  the  Public  Health  Service 
Act  (42  U.S.C.  263  1).  I  hereby  trans- 
mit the  1981  Annual  Report  on  the 
Administration  of  the  Radiation  Con- 
trol for  Health  and  Safety  Act. 

Ronald  Reagan. 
The  White  House,  July  2d,  1982. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients,  which  were  referred  as  in- 
dicated: 

EC-3837.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law.  a  report  rela- 
tive to  the  limitations  of  fiscal  year  1981 
fourth  quarter  obligations  in  certain  Agen- 
cies: to  the  Committee  on  Appropriations. 

EC-3838.  A  communication  from  the 
Clerk  of  the  United  States  Court  of  Claims 
transmitting,  pursuant  to  law.  a  copy  of  the 
Courts  judgment  order  in  favor  of  the 
plaintiffs  in  the  case  of  Salt  River  Pima- 
Maricopa  Indian  Community,  et  al.  v.  The 
United  States;  to  the  Committee  on  Appro- 
priations. 

EC-3839.  A  communication  from  the 
Acting  DirectoV  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  on  a  proposed  foreign  military 
sale  to  Malaysia;  to  the  Committee  on 
Armed  Services. 

EC-3840.  A  communication  from  the 
Acting  Director  of  the  IJefense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law.  a  report  on  a  proposed  foreign  military 
sale  to  Singapore;  to  the  Committee  on 
Armed  Services. 

EC-3841.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  Army  s 
intention  to  exercise  the  exclusion  clause 
concerning  the  examination  of  records  by 
the  Comptroller  General  in  connection  with 
the  contract  with  the  Royal  Ordnance  Fac- 
tory for  the  acquisition  of  the  M252  Mortar 
System  and  the  M821  Mortar  Cartridge  and 
associated  equipment;  to  the  Committee  on 
Armed  Services. 

EC-3842.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  security  guard 
services  function  at  the  Naval  Technical 
Training  Center.  Corry  Station.  Pensacola, 
Florida  to  performance  under  contract;  to 
the  Committee  on  Armed  Services. 

EC-3843.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 


for  Shipbuilding  and  logistics  transmitting, 
pursuant  to  law,  a  report  on  a  decision  made 
to  convert  the  buildings  and  structures 
maintenance  function  at  the  Norfolk  Naval 
Shipyard,  Portsmouth,  Virginia,  to  perform- 
ance under  contract;  to  the  Committee  on 
Armed  Services. 

EC-3844.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  transmit- 
ting, pursuant  to  law,  a  report  with  respect 
to  a  transaction  involving  U.S.  exports  to 
Colombia;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3845.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  transmit- 
ting, pursuant  to  law,  a  report  on  loan,  guar- 
antee, and  Insurance  transactions  supported 
by  Eximbank  during  May  1982  with  commu- 
nist countries;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3846.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
SUtes  transmitting,  pursuant  to  law,  a 
report  on  a  deferral  of  budget  authority 
provided  for  the  Coast  Guard's  acquisition, 
construction,  and  improvement  account 
which  should  have  been  reported  to  the 
Congress  by  the  executive  branch;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3847.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  provide  sub- 
sistence allowances  for  members  of  the 
Coast  Guard  officer  candidate  program;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3848.  A  communication  from  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  transmitting, 
pursuant  to  law,  the  Ocean  Thermal  Energy 
Conversion  Environmental  Effects  Assess- 
ment Program  Plan,  1981-1985;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3849.  A  communication  from  the 
Energy  Information  Administration  trans- 
mitting, pursuant  to  law,  the  report  for  the 
first  quarter  of  1982  on  Energy  Information; 
to  the  Conunittee  on  Energy  and  Natural 
Resources. 

EC-3850.  A  communication  from  the 
Acting  Secretary  of  Interior  transmitting, 
pursuant  to  law,  the  final  study  on  the  pro- 
posed Bartram  National  Trail  recommend- 
ing that  it  neither  be  qualified  as  historic  or 
scenic;  to  the  Committee  on  Energy  and 
Natural  Resources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  PERCY,  from  the  Committee  on 

Foreign  Relations,  without  amendment: 
H.J.  Res.  494.  Joint  resolution  with  regard 

to  Presidential  certifications  on  conditions 

in  El  Salvador. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Arthur  H.  Davis,  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  plenipotentiary 
of  the  United  States  to  Paraguay. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee;  Arthur  H.  Davis,  Jr. 

Post:  Ambassador  to  Paraguay. 

Contributions:  amount,  date,  donee. 

1.  Self:  $50.00,  June  16,  1978,  Armstrong/ 
Senate;  $167.00,  March  22,  1979,  Loye/Con- 
gress;  $500.00,  April  15.  1980,  Loye/Con- 
gress. 

2.  Spouse:  $50.00,  December  29.  1981, 
Kramer/Congress;  $25.00,  June  16.  1978, 
Scott/Congress. 

3.  Children  and  Spouses:  Doug  Campbells, 
Karen  Davis,  Gene  Fodors,  Art  Davis  HI— 
none. 

4.  Parents:  deceased. 

5.  Grandparents:  deceased. 

6.  Brothers  and  Spouses:  Fred  Davis, 
none;  Robt./  Barbara  Davis,  none. 

7.  Sisters  and  Spouses:  Ruth  and  Bill 
Hatcher,  none. 

George  W.  Landau,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  to  Venezuela. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  George  W.  Landau. 

Post:  Venezuela. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  Robert  W.  Chris- 
topher T.:  None. 

4.  Parents:  Deceased,  None. 

5.  Grandparents:  Deceased,  None. 

6.  Brothers  and  Spouses:  None,  none. 

7.  Sisters  and  Spouses:  None,  none. 

Robert  Werner  Duemling.  of  California,  a 
Ca-i-eer  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
t>assador  Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of  Sur- 
Iname. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  Werner  Duemling. 

Post:  Ambassador  to  Surlname. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse,  see  attached  sheet.  ■ 

3.  Children  and  Spouses:  None. 

I  have  three  step-children,  none  of  whom 
have  made  any  political  contributions. 

4.  Parents:  Deceased. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  None— that  Is.  no 
brothers. 

7.  Sisters  and  Spouses:  None— i.e.  none 
have  made  political  contributions.  Names: 
Eleanor  Staetter.  Mary  Anne  Gettys.  Eliza- 
beth Haedrich. 

Nicholas  Piatt,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic  of 
Zambia. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
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■  Sheet  not  printed  In  Record. 


year  of  the  nomination  and  ending  on  the 
date  Oi  the  nomination. 

Nominee:  Nicholas  Piatt. 

Post:  Lusaka,  Zambia. 

Contributions,  amount,  date,  donee. 

1.  Self,  see  attached  sheet. ' 

2.  Spouse:  Sheila  Maynard  Piatt,  none. 

3.  Children  and  Spouses:  Adam,  Oliver 
and  Nicholas,  Jr.,  none. 

4.  Parents:  Geoffrey  Piatt,  Sr.  See  at- 
tached sheet; '  Alice  Holbrook  Piatt  (step- 
mother). See  attached  sheet.' 

5.  Grandparents:  Deceased,  none. 

6.  Brothers  and  Spouses:  Geoffrey  Piatt, 
Jr.  See  attached  sheet; '  Hope  Porsythe 
Piatt,  none. 

7.  Sisters  and  Spouses:  Penelope  Piatt  Lit- 
tell,  none;  Walter  I.  Littell,  none. 

(The  above  nominations  were  report- 
ed from  the  Conunittee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. ) 


JMI 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GORTON: 

S.  2749.  A  bill  to  authorize,  within  avail- 
able funds,  the  construction  of  a  bridge  ap- 
proach at  Clarkston,  Wash.;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  HAYAKAWA: 

S.  2750.  A  bill  for  the  relief  of  You-xing 
Zhou  Ling:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  INOUYE: 

S  2751.  A  bill  to  authorize  the  sale  of  cer- 
tain fish  in  the  State  of  Hawaii:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  McCLURE:  (by  request): 

S.  2752.  A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  and  fur- 
ther borrowings  for  Implementation  of  the 
development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

S.  2753.  A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976,  relat- 
ing to  the  authority  of  the  Secretary  of  the 
Interior  to  accept  volunteer  services  in  the 
aid  of  the  work  of  the  Bureau  of  Land  Man- 
agement, and  for  other  puri>oses;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  2754.  A  bill  to  amend  the  act  of  August 
7,  1961,  providing  for  the  establishment  of 
Cape  Cod  National  Seashore,  Mass.,  as 
simended;  to  the  Conunittee  on  Energy  and 
Natural  Resources. 

S.  2755.  A  bill  to  amend  the  act  of  October 
21,  1970.  establishing  the  Sleeping  Bear 
Dunes  National  Lakeshore.  Mich.,  as 
amended;  to  the  Conunittee  on  Energy  and 
Natural  Resources. 

S.  2756.  A  bill  to  amend  the  act  of  October 
26,  1972  (86  Stat.  1181),  as  amended,  to  in- 
crease the  authorization  of  appropriations 
for  Perry's  Victory  and  International  Peace 
Memorial  National  Monument,  and  for 
other  purposes;  to  the  Conmilttee  on 
Energy  and  Natural  Resources. 


S.  2757.  A  bill  to  amend  the  act  of  March 
10.  1966,  providing  for  the  establishment  of 
Cape  Lookout  National  Seashore,  N.C.,  as 
amended;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2758.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  to  dedicate  certain  fees  to  the  pro- 
tection and  improvement  of  facilities  and  re- 
sources of  the  national  park  system,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  McCLURE  (for  himself  and 
Mr.  Warnes)  (by  request): 

S.  2759.  A  bill  to  provide  financial  assist- 
ance to  the  Wolf  Trap  Foundation  for  the 
Performing  Arts  for  reconstruction  of  the 
Filene  Center  In  Wolf  Trap  Farm  Park  and 
for  other  purposes;  to  the  Committee  on 
EInergy  and  Natural  Resources. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GORTON  (for  himself 
and  Mr.  Jacxson): 
S.  2749.  A  bill  to  authorize,  within 
available  funds,  the  construction  of  a 
bridge  approsich  at  Clarkston,  Wash.; 
to  the  Committee  on  Environment  and 
Public  Works. 

LEWISTON-CLARKSTON  BRIDGE  APPROACH 

•  Mr.  GORTON.  Mr.  President,  today 
Senator  Jackson  and  I  are  introducing 
legislation  which  would  authorize, 
within  available  funds,  the  construc- 
tion of  a  bridge  approach  at  Clarkston, 
Wash.  The  Army  Corps  of  Engineers  is 
currently  constructiiig  a  bridge  over 
the  Snake  River  from  Clarkston, 
Wash,  to  Lewiston,  Idaho.  The  bridge 
will  be  completed  in  November.  The 
legislation  authorizing  the  construc- 
tion of  this  bridge  did  not  include  an 
authorization  for  construction  of  this 
necessary  approach  ramp.  This  bridge 
approach  connection  is  essential  to  the 
bridge  access  plan,  and  will  assure  a 
good  and  orderly  flow  of  traffic  in 
Clarkston.  The  approach  can  be  built 
within  the  spending  limit  which  was 
authorized  for  the  bridge  alone,  be- 
cause it  will  not  be  necessary  to  obli- 
gate the  total  authorization  to  com- 
plete the  bridge.  In  other  words,  the 
legislation  we  are  introducing  today 
will  not  result  in  an  outlay  in  excess  of 
that  already  contemplated.  It  simply 
redefines  the  bridge  project  limits  to 
include  the  approach  ramp,  thereby 
allowing  the  expenditure  of  author- 
ized fimds  for  this  purpose. 

I  t>elieve  that  this  bill  will  accom- 
plish what  is  necessary  to  aid  in  the 
completion  of  the  bridge  access  plan.  I 
look  forward  to  bringing  this  project 
to  a  successful  conclusion.* 

•  Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  join  Senator  Gorton  in  in- 
troducing legislation  which  would  re- 
define the  limits  of  the  original  Lewis- 
ton-Clarkston  bridge  project. 

This  legislation  is  required  to  pemat 
the  U.S.  Army  Corps  of  Engineers  to 
construct  a  1,600-foot  segment  of  road 
to  connect  the  Lewiston-Clarkston 
bridge  with  16th  Avenue  in  Clarkston, 
Wash. 


I  imderstand  that  this  legislation 
will  require  no  additional  appropria- 
tions and  I  am  hopeful  that  the 
Senate  Public  Works  Committee  will 
move  quickly  on  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  a  letter  from  Charles  Collins, 
chairman  of  the  Asotin  County  Com- 
missioners, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

S.  2749 

Be  it  enacted  by  the  Senate  and.  Home  of 
Representative*  of  the  United/ States  of 
America  in  Congress  assemble^.  That  Sec- 
tion 164  of  Public  Law  94-5»T^90  SUt.  2917 
et  seq.).  as  amended,  is  amended  further  by 
adding  at  the  end  of  such  section  the  follow- 
ing sentence:  "'Within  sums  available  under 
this  section,  the  Secretary  is  authorized  to 
construct  an  approach  roadway  from  the 
end  of  the  Washington  State  Route  129 
overpass  of  the  bridge  authorized  by  this 
section  to  16th  Avenue  In  the  City  of 
Clarkston.  Washington." 

ASOTIK  COUHTY, 

Asotin^  Wash.,  June  1,  1982. 
Re:  Lewiston-Clarkston  Bridge. 
Hon.  Henry  Jackson, 
Russell  Senate  Office  BuHding, 
Washington,  B.C. 

Dear  Senator  Jackson:  Again  we  find  we 
must  seek  your  help  In  obtaining  an  accept- 
able finished  bridge  project.  On  March  15, 
1982,  after  being  advised  that  at  least 
$750,000  of  the  $23.2  million  authorized  for 
the  design  and  construction  of  the  new 
Lewiston-Clarkston  Bridge  would  not  be 
spent,  Asotin  County  and  the  C^ty  of 
Clarkston  made  a  request  to  the  U.S.  Army 
Corps  of  Engineers  to  utilize  the  excess 
funds  for  the  design  and  construction  of  an 
extension  of  the  bridge  centerllne.  The  ex- 
tension would  follow  the  bridge  centerllne 
Westerly  approximately  1,600  feet  to  an 
Intersection  with  16th  Avenue,  an  existing 
County  Road.  The  present  project  termi- 
nates at  SR  129,  a  State  Highway,  and  does 
not  accommodate  thru-traffic  movements 
nor  does  it  connect  directly  to  the  local 
street  system.  A  copy  of  the  (Dlarkston 
Urban  Area  map  which  shows  the  requested 
extension  In  red  Is  attached  for  your  refer- 
ence. 

Our  request  was  flatly  denied  by  the 
Corps  of  Engineers  because  it  was  their 
opinion  that  the  extension  was  beyond  the 
legislative  Intent.  After  meeting  with  the 
Corps  representatives  concerning  their  opin- 
ion, we  were  advised  that  the  legislative 
Intent  was  defined  by  Design  Memorandum 
No.  41  dated  October,  1978  and  said  docu- 
ment was  approved  by  all  local  agencies.  Al- 
though we  did  approve  the  Design  Memo- 
randum, we  were  not  aware  that  such  ap- 
proval would  prevent  the  construction  of 
this  approach  extension  of  funds  were  avail- 
able. Prior  to  our  approval  we  objected 
strenuously  to  the  omission  of  this  ap- 
proach and  approved  of  the  document  only 
after  cost  estimates  were  presented  which 
indicated  the  basic  project  cost  would 
exceed  the  authorized  spending  limit.  The 
approach  extension  was  and  still  is  a  vital 
link  In  the  bridge  access  scheme. 

Now  we  seem  to  be  in  a  catch  22  situation 
i.e.,  we  need  the  approach  connection  but 
have  no  local  funds  for  construction,  and 
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the  Corps  of  Engineers  has  spending  au- 
thority, but  cannot  perform  work  beyond 
the  project  limits  set  by  Design  Memoran- 
dum No.  41.  Therefore,  your  assistance  is  re- 
quested in  supplying  a  solution  to  the  dilem- 
ma. 

Very  truly  yours. 

Charles  S.  Collins. 
Chairman.  Aiotin  County  CommUaioners.m 


withstanding  the  provisons  of  section  4311 
of  the  Revised  Statutes  of  the  United 
States,  as  amended  (46  U.S.C.  251).  Japa- 
nese flag  vessels  shall  be  permitted  to  land 
tuna  in  the  State  of  Hawaii.* 


By  Mr.  INOUYE: 
S.  2751.  A  bill  to  authorize  t^e  sale 
of  certain  fish  in  the  State  of  Hawaii; 
to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

SALE  OF  CERTAIN  FISH  IN  HAWAII 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  help  can- 
ners  in  the  State  of  Hawaii  obtain  a 
sufficient  volume  of  competitively 
priced  tuna  to  run  a  viable  business. 

Under  existing  Federal  law,  the 
Nicholson  Act  (46  U.S.C.  251)  prohib- 
its the  landing  of  fish  by  a  foreign-flag 
vessel  in  the  United  States  if  they  are 
caught  by  a  foreign-flag  vessel  on  the 
high  seas.  The  only  exception  is  for 
fish  landed  in  the  United  States  pursu- 
ant to  a  treaty  or  convention  to  which 
the  United  States  is  a  party.  Because 
of  this  prohibition,  the  Hawaiian  Tuna 
Packers  cannot  supplement  its  Ameri- 
can-caught tuna  with  foreign-caught 
tuna  to  provide  an  adequate  supply  of 
raw  fish  for  its  cannery. 

The  Hawaiian  cannery  presently  em- 
ploys 420  people,  with  a  payroll  of 
over  $5  million  a  year.  In  addition,  it 
purchases  approximately  2  million  dol- 
lars' worth  of  fish  from  Hawaiian  fish- 
ermen and  is  the  only  major  market 
for  the  catch  not  sold  at  the  daily 
fresh  fish  auction.  The  economic  con- 
tribution of  the  cannery  is  even  great- 
er when  one  considers  the  taxes  paid 
and  materials  piuxhased  in  Hawaii. 

The  bill  I  am  introducing  would  help 
provide  an  adequate  supply  of  tuna  by 
allowing  Asian  fishing  vessels  to  land 
their  catch  in  Hawaii.  Asian  fishing 
vessels  catch  about  536,000  short  tons 
of  tuna  in  the  Pacific  Ocean  each  year. 
Two  Japanese  fleets,  gillnetters,  and 
sashimi  longliners,  operate  near 
Hawaii  and  could  provide  about  15,500 
tons  of  albacore  annually.  The  sashimi 
longliners  would  be  pleased  to  sell 
their  albacore,  which  is  a  less  desirable 
catch  in  Japan  than  other  species  of 
tuna,  in  nearby  Hawaii  rather  than 
ship  the  fish  all  the  way  back  to  their 
home  ports.  The  State  of  Hawaii 
would  of  course  be  pleased  by  the  eco- 
nomic t)enefits  that  would  accrue  to 
the  State's  population. 

Mr.  P»resident.  I  commend  this  bill  to 
my  colleagues  and  ask  unanimous  con- 
sent that  its  full  text  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2751 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  not- 


By  Mr.  McCLURE  (by  request): 
S.  2752.  A  bill  to  amend  the  Pennsyl- 
vania Avenue  Development  Corpora- 
tion Act  of  1972  to  authorize  appro- 
priations and  further  borrowings  for 
implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between 
the  Capitol  and  the  White  House,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations 
and  further  borrowings  for  implemen- 
tation of  the  development  plan  for 
Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Pennsylvania  Avenue  Develop- 
ment Corporation.  I  ask  unanimous 
consent  that  the  bill  and  the  executive 
communication  from  Max  N.  Berry, 
Chairman  of  the  Corporation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2752 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
Pennsylvania  Avenue  Development  Cori)0- 
ration  Act  of  1972  (86  Stat.  1266.  as  amend- 
ed, 40  U.S.C.  871),  is  amended  further  as  fol- 
lows: 

1.  By  striking  In  paragraph  (10)  of  section 
6,  the  figure  'lOO.OOO.OOO"  and  iiuerting  In 
lieu  thereof  "120.000,000. ". 

2.  By  adding  at  the  end  of  section  17(a). 
"There  are  further  authorized  to  be  appro- 
priated for  operating  and  administrative  ex- 
penses of  the  Corporation  sums  not  to 
exceed  $3,250,000,  each,  for  the  fiscal  years 
ending  September  30.  1984,  September  30, 
1985.  September  30,  1986.  September  30, 
1987.  and  September  30,  1988.". 

Pennsylvania  Avektu 
Development  Corporation, 
WashingtoTU  D.C.,  February  24.  1982. 
Hon.  George  Bush, 

Vice  President  of  the  United  States.  Presi- 
dent of  the  SenaU,  Dirksen  Office  Build- 
ing, Washington,  D.C. 
Dear  Mr.   Vice  President   One  of  the 
three  appropriation  requests  for  the  Penn- 
sylvania Avenue  Development  Corporation 
presented  in  the  President's  Budget  Appen- 
dix for  FY  1983  will  require  an  Increase  in 
the  authorized  funding  level.  The  Corpora- 
tion's authorized  level  of  borrowing  from 
the  U.S.  Treasury  for  Land  Acquisition  and 
Development  is  presently  JIOO.OOO.OOO;  to 
date  over  $99,000,000  in  borrowing  authority 
has  been  appropriated. 


Additionally,  the  Corporation's  authoriza- 
tion for  Salaries  and  Expenses'  appropria- 
tions expires  at  the  end  of  FY  1983. 

The  enclosed  draft  authorization  bill  is  re- 
spectfully submitted  for  your  consideration 
and  support,  so  that  the  PADC  may  be  able 
to  receive  the  additional  budget  authority  it 
requires  in  FY  1983  (for  land  acquisition) 
and  in  future  fiscal  years  (for  land  acquisi- 
tion and  salaries  and  expenses). 

The  Office  of  Management  and  Budget 
has  advised  us  that  there  is  no  objection 
from  the  standpoint  of  the  administration's 
program  to  the  submission  of  this  draft  leg- 
islation to  the  Congress,  and  that  its  enact- 
ment would  be  in  accord  with  the  Presi- 
dent's budget. 

Thank  you. 
Sincerely, 

Max  N.  Berry, 

Chairmajum 


By  Mr.  McCLURE  (by  request): 
S.  2753.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  relating  to  the  authority  of  the 
Secretary  of  the  Interior  to  accept  vol- 
unteer services  in  aid  of  the  work  of 
the  Bureau  of  Land  Management,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

BUREAU  OF  LAND  MANAGEMENT  VOLUNTEERS 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  Federal  Land 
Policy  Management  Act  of  1976.  relat- 
ing to  the  authority  of  the  Secretary 
of  the  Interior  to  accept  volunteer 
services  in  aid  of  the  work  of  the 
Bureau  of  Land  Management,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Assistant  Secretary  of  the  Interior 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2753 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2766;  43 
U.S.C.  1737)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)  Thfe  Secretary  may  recruit,  without 
regard  to  the  civil  service  classification  laws, 
rules  or  regulations,  the  services  of  individ- 
uals contributed  without  compensation  as 
volunteers  for  aiding  in  or  facilitating  the 
activities  administered  by  the  Secretary 
through  the  Bureau  of  Land  Management. 

"(e)  In  accepting  such  services  of  individ- 
uals as  volunteers,  the  Secretary— 

"(1)  shall  not  permit  the  use  of  volunteers 
In  flrefighting  or  law  enforcement  work,  or 
in  policymaking  process  or  to  displace  any 
employee;  and 

"(2)  may  provide  for  services  or  costs  Inci- 
dental to  the  utilization  of  volunteers,  in- 
cluding transportation,  supplies,  lodging, 
subsistence,  recruiting,  training,  and  super- 
vision. 
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"(f)  Volunteers  shall  not  be  deemed  em- 
ployees of  the  United  States  except  for  the 
purposes  of  the  tort  claims  provisions  of 
title  28,  United  States  Code,  and  subchapter 
I  of  chapter  81  of  title  5,  United  States 
Code,  relating  to  compensation  for  work  in- 
juries.". 

Department  of  the  I?fTERioR, 

Office  of  the  Secretary. 
Washington,  D.C,  April  27.  1982. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  D.C 

Dear  Mr.  President:  There  is  enclosed  a 
draft  bill  "To  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976,  relat- 
ing to  the  authority  of  the  Secretary  of  the 
Interior  to  accept  volunteer  services  in  aid 
of  the  work  of  the  Bureau  of  Land  Manage- 
ment, and  for  other  purposes." 

We  recommend  that  the  draft  bill  be  in- 
troduced and  referred  to  the  appropriate 
committee,  and  that  it  be  enacted. 

Congress  has  provided  authority  to  the 
Secretary  of  the  Interior  to  use  volunteer 
services  in  aid  of  the  work  of  two  agencies  in 
the  Department,  and  to  pay  expenses  inci- 
dental to  accepting  these  contributed  serv- 
ices. This  authority  was  provided  for  the 
National  Park  Service  in  the  Volunteers  in 
the  Parks  Act  of  1969  (84  Stat.  472;  16 
U.S.C.  18g-j).  and  for  the  U.S.  Fish  and 
Wildlife  Service  in  the  Fish  and  Wildlife  Im- 
provement Act  of  1978  (92  Stat.  3112;  16 
U.S.C.  742f).  In  addition,  comparable  au- 
thority was  provided  to  the  U.S.  Forest 
Service  in  the  Volunteers  in  the  National 
Forest  Act  of  1972  (86  SUt.  147;  16  U.S.C. 
558a-d).  We  believe  that  similar  legislation 
would  greatly  facilitate  and  enhance  the 
work  of  the  Bureau  of  Land  Management  in 
managing,  protecting  and  developing  the 
public  lands. 

While  section  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2766;  43  U.S.C.  1737)  authorizes  the 
Secretary  to  accept  services  contributed  to 
the  Bureau  of  Land  Management  by  volun- 
teers, the  draft  bill  is  needed  to  authorize 
payment  of  incidental  expenses  and  to  clari- 
fy the  status  of  volunteers  under  Federal 
employment  laws.  The  draft  bill  would  not 
provide  for  compensation  for  volunteers. 
The  Bureau  would  t>e  authorized  to  provide 
for  incidental  services  and  expenses  such  as 
supplies  for  and  supervision  of  the  volun- 
teer's work.  Volunteers  would  not  be  consid- 
ered Federal  employees,  except  for  purposes 
of  the  tort  claims  provisions  of  title  28. 
United  States  Code,  and  statutes  pertaining 
to  compensation  for  on-the-job  work  inju- 
ries (5  U.S.C.  8101-8151).  Except  for  iU  pro- 
visions relating  to  work  injuries,  the  provi- 
sions of  title  5.  United  States  Code,  relating 
to  Federal  employees— such  as  classificatior 
standards  and  those  provisions  setting  rates 
compensation,  unemployment  compensa- 
tion, and  Federal  employee  benefits— would 
not  apply  to  volunteers. 

Volunteer  work  is  a  traditional  aspect  of 
American  life— one  that  is  associated  with 
good  citizenship  and  that  has  contributed 
much  to  improve  our  communities,  educa- 
tional, cultural  and  health  services,  and  our 
parks  recreation  areas,  and  forests.  We  be- 
lieve this  traditional  form  of  citizen  energy 
cou^  be  particularly  useful  in  assisting  the 
B]^^u  of  Land  Management  in  its  func- 
e:  managing,  conserving  and  developing 
''the  country's  public  lands  and  their  natural 
resources  for  the  benefit  of  the  public.  We 
believe  many  citizens— from  high  school  and 
college   students    to    retired    people,    both 


highly  skilled  and  relatively  unskilled— 
would  find  satisfying  opportunities  for 
public  service  by  assisting  as  volunteers  on 
the  public  lands. 

During  fiscal  year  1981,  8,326  'Volunteers 
in  Parks "  contributed  to  the  National  Park 
Service  some  226  person-years  of  work 
valued  at  approximately  $4  million.  For  the 
same  fiscal  year,  the  Forest  Service  esti- 
mates that,  in  its  "Volunteers  in  the  Nation- 
al Forests"  program,  about  16,450  citizens 
donated  761  person-years  of  work  worth  $8.2 
million.  The  Fish  and  Wildlife  Service  vol- 
unteers program  is  expected  to  return  simi- 
lar benefits  when  it  is  in  full  operation. 

The  Bureau  of  Land  Management  has  a 
substantial  backlog  of  necessary  conserva- 
tion, development,  and  other  resource  man- 
agement work  for  which  volunteers  would 
be  useful,  including  bnish  control,  range 
seeding,  historic  site  restoration,  archae- 
ological, geological  and  biological  investiga- 
tions, trail,  fence  and  campground  construc- 
tion and  maintenance,  tree  planting  and 
timber  surveys,  soil  conservation  and  stream 
improvement  work,  and  water  quality  test- 
ing. Volunteers  would  not  be  used  for  pol- 
icymaking activities  or  for  hazardous  duties 
such  as  flrefighting  or  law  enforcement.  As 
shown  by  the  years  of  experience  in  the 
Park  Service  and  Forest  Service  In  similar 
programs,  expenses  for  a  volunteer  program 
by  the  Bureau  of  Land  Management  would 
be  minor  in  relation  to  the  value  of  the  serv- 
ices to  be  contributed.  Because  the  Bureau 
would  expect  to  pay  the  incidental  expenses 
involved  from  regular  appropriations  cate- 
gories and  levels,  enactment  of  this  pro- 
posed legislation  would  not  result  in  added 
government  outlays. 

In  view  of  the  tremendous  amount  of 
work  that  is  needed  on  the  public  lands,  and 
*,he  necessary  budget  constraints  in  the 
foreseeable  future,  we  strongly  recommend 
enactment  of  the  draft  bill. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Garry  E.  Carruthers. 

Assistant  Secretary.* 


By  Mr.  McCLURE  (by  request): 
S.  2754.  A  bill  to  amend  the  act  of 
August  7,  1961,  providing  for  the  es- 
tablishment of  Cape  Cod  National 
Seashore,  Mass.,  as  amended;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CAPE  CODE  NATIONAL  SEASHORE 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  act  of  August 
7,  1961,  providing  for  the  establish- 
ment of  Cape  Cod  National  Seashore, 
Mass.,  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Acting  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2754 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 9  of  the  Act  entitled  "An  act  to  provide 
for  the  establishmint  of  Cape  Cod  National 
Seashore",  approved  August  7.  1961  (Public 
Law  87-126;  75  siat.  293),  as  amended  by 
the  Act  of  May  14.  1970  (Public  Law  91-252: 
84  Stat.  216).  is  further  amended  by  striking 
"$33,500,000"  and  inserting  in  Ueu  thereof 
$40,567,575". 

Office  of  the  Secretary. 
Washington,  D.C,  April  14.  1982. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill  "To  amend  the  Act  of  August  7.  1961. 
providing  for  the  establishment  of  Cape  Cod 
National  Seashore.  Massachusetts,  as 
amended." 

We  recommend  that  the  enclosed  draft 
bill  be  referred  to  the  appropriate  commit- 
tee for  consideration,  and  that  it  be  enacted. 

The  draft  bill  would  amend  section  9  of 
the  Act  of  August  7,  1961  (P.L.  87-126;  75 
Stat.  293).  as  amended  by  the  Act  of  May  14. 
1970  (P.L.  91-252:  84  SUt.  216).  by  striking 
the  current  authorization  ceiling  for  land 
acquistion  at  Cape  Cod  National  Seashore. 
The  entire  $33,500,000  currently  authorized 
for  land  acquisition  has  been  appropriated, 
and  an  additional  $567,575  has  been  expend- 
ed pursuant  to  the  authority  granted  under 
P.L.  95-42.  The  land  acquisition  component 
of  the  Department's  fiscal  year  1983  budget 
request  for  the  National  Park  Service  in- 
cludes $6,500,000  to  pay  anticipated  defi- 
ciency awards  from  currently  pending  con- 
demnation cases  involving  Cape  Cod,  all  of 
which  would  be  In  excess  of  the  authorized 
ceiling.  Thus,  in  place  of  the  current  ceiling 
on  authorizations,  the  draft  bill  would  es- 
tablish a  new  ceiling  of  $40,567,575. 

This  Department  will  shortly  begin  to  im- 
plement a  new  land  protection  policy  that 
will  emphasize  alternatives  to  Federal  acqui- 
sition and,  we  expect,  result  in  reduced  ac- 
quisition costs.  We  therefore  recommend 
enactment  of  the  enclosed  draft  bill  to  fa- 
cilitate the  active  land  acquisitions  at  Cape 
Cod  National  Seashore. 

The  Office  of  Management  and  Budget 

has  advised  that  there  is  no  objection  to  the 

presentation   of   this   draft   bill   from   the 

standpoint  of  the  Administration's  program. 

Sincerely, 

Donald  Paul  Hooei, 

Acting  Secretary^ 


By  Mr.  McCLURE  (by  request): 
S.  2755.  A  bill  to  amend  the  act  of 
October  21,  1970,  establishing  the 
Sleeping  Bear  Dunes  National  Lake- 
shore.  Mich.,  as  amended;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

SLEEPING  BEAR  DUNES  NATIONAL  LAKESHORE 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  act  of  October 
21.  1970.  establishing  the  Sleeping 
Bear  Dunes  National  Lakeshore. 
Mich.,  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
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\  and     the     executive     communication 

which  accompauiied  the  proposal  from 
the  Acting  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2755 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 15  of  the  Act  of  October  21,  1970 
(Public  Law  91-479;  84  Stat.  1080),  as 
amended  by  the  Act  of  October  26,  1974 
(Public  Law  93-477;  88  SUt.  1445).  is  further 
amended  by  striking  ••$57.753,0O0'  and  in- 
serting in  lieu  thereof  "$67,449.557 •'. 

U,S.  DiPARTMnrr  or  the  Intdjior. 

OmcE  or  THE  Secretary. 
WashingtOTi,  D.C..  April  14.  1982. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  Presidewt:  Enclosed  is  a  draft 
bill  "To  amend  the  Act  of  October  21,  1970. 
establishing  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore,  Michigan,  as  amended." 

We  recommend  that  the  enclosed  draft 
bill  be  referred  to  the  appropriate  commit- 
tee for  consideration,  and  that  it  be  enacted. 

The  draft  bill  would  amend  section  15  of 
the  Act  of  October  21.  1970  (PL.  91-479;  84 
SUt.  1080).  as  amended  by  the  Act  of  Octo- 
ber 26.  1974  (P.L.  93-477;  88  SUt.  1445).  by 
strUung  the  $57,753,000  ceiling  for  land  ac 
quisition  at  Sleeping  Bear  Dunes  National 
Lakeshore.  Michigan.  That  entire  authoriza- 
tion for  land  acquisition  has  been  appropri- 
ated, and  an  additional  $1,296,557  has  been 
expended  pursuant  to  authority  granted 
under  Public  Law  95-42.  The  land  acquisi- 
tion component  of  the  Department's  fiscal 
year  1983  budget  request  for  the  National 
Park  Service  includes  an  additional 
$8,400,000  to  pay  anticipated  deficiency 
awar<is  from  currently  pending  condemna- 
tion cases  involving  Sleeping  Bear  Dunes. 
Thus.  In  place  of  the  current  ceiling  on  au- 
thorizations, the  draft  bill  would  esUbllsh  a 
new  ceiling  of  $67,449,557. 

This  Department  will  shortly  begin  to  im- 
plement a  new  Itmd  protection  policy  initia- 
tive that  will  emphasize  alternatives  to  Fed- 
eral accfnlsitlon  and,  we  expect,  result  in  re- 
duced acquisition  costs.  We  therefore  rec- 
ommend enactment  of  the  enclosed  draft 
bill  to  facilitate  the  active  land  acquisitions 
at  Sleeping  Bear  Dunes  National  Seashore. 
The  Office  of  Mangement  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presenUtlon  oi  this  draft  bill  from  the 
standpoint  of  the  administration's  program. 
Sincerely, 

DoHALO  Paul  Hodel, 

Acting  Secretary.^ 


JMI 


By  Mr.  McCLURE  (by  request): 
S.  2756.  A  bill  to  amend  the  act  of 
October  26.  1972  (86  SUt.  1181).  as 
amended,  to  increase  the  authoriza- 
tion of  appropriations  for  Perry's  Vic- 
tory and  International  Peace  Memori- 
al National  Monument,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

PERRY'S  VICTORY  AND  INTERNATIONAL  PEACE 
ICEMORIAL  NATIONAL  MONUMENT 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 


ence a  bill  to  amend  the  act  of  October 
26.  1972  (86  Stat.  1181),  as  amended,  to 
increase  the  authorization  of  appro- 
priations for  Perry's  Victory  and  Inter- 
national Peace  Memorial  National 
Monument,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  executive  conununication 
which  accompanied  the  proposal  from 
the  Acting  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2756 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Act  of  October  26.  1972  (86 
SUt.  1181).  as  amended  by  section  101,  para- 
graph (21),  of  the  Act  of  November  10,  1978 
(92  SUt.  3472),  is  further  amended  by  strik- 
ing the  phrase  "not  more  than  $9,327,000" 
and  inserting  in  lieu  thereof  "$9,825,000". 

Sec.  2.  Section  5  of  the  Act  of  June  2,  1935 
(49  SUt.  1393:  16  tJ.S.C.  433e)  is  hereby  re- 
pealed. 

U.S.  Department  op  the  Interior. 

Oppice  op  the  Secretary. 
Washington,  D.C,  March  31.  1982. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bUl  "To  amend  the  Act  of  October  26.  1972 
(86  SUt.  1181).  as  amended,  to  increase  the 
authorization  of  appropriations  for  Perry's 
Victory  and  International  Peace  Memorial 
National  Monument,  and  for  other  pur- 
poses." 

We  recommend  that  the  enclosed  draft 
bill  be  referred  to  the  appropriate  commit- 
tee for  consideration,  and  that  it  be  enacted. 

The  draft  bill  would  amend  section  4  of 
the  Act  of  October  26.  1972  (86  SUt.  1181). 
as  amended  by  section  101.  paragraph  (21). 
of  the  Act  of  November  10.  1978  (P.L.  95- 
625;  92  SUt.  3472).  by  striking  the  current 
$9,327,000  authorization  level  for  develop- 
ment at  Perry's  Victory  in  favor  of  an  au- 
thorization for  $9,825,000.  Also  included  in 
the  draft  bill  is  a  technical  amendment  re- 
pealing section  5  of  the  Act  of  June  2,  1936 
(16  U.S.C.  433e),  which  authorized  the  Na- 
tional Park  Service  to  hire  employees  of  the 
Perry's  Victory  Memorial  Commission  for 
purpoees  of  administering  and  operating  the 
park.  Inasmuch  as  the  Commission  was 
abolished  pursuant  to  the  Act  of  October  26. 
1972,  there  is  no  reason  to  continue  this  au- 
thority. 

Perry's  Victory  and  International  Peace 
Memorial  is  located  on  South  Bass  Island, 
Ohio,  In  Lake  Erie.  The  memorial  consists 
of  some  26  acres  of  land  on  which  a  Greek 
Doric  column.  352  feet  in  height,  was  con- 
structed between  1912  and  1915  to  com- 
memorate Conunodore  Oliver  Perry's  deci- 
sive victory  In  the  Battle  of  Lake  Erie  on 
September  10,  1813,  and  the  years  of  peace 
between  the  United  SUtes  and  Canada  since 
the  War  of  1812.  The  column  is  the  tallest 
structure  of  its  kind  in  the  world. 

Severe  weather  and  wave  action  over  the 
past  sixty  years  have  badly  damaged  the 
park's  seawalls,  as  well  as  the  Internal  struc- 
tural integrity  and  exterior  of  the  column. 
The  Act  of  October  26.  1972.  set  a  develop- 


ment ceiling  for  the  park  of  $5,177,000.  prin- 
cipally to  cover  the  cost  of  repairing  this 
damage.  Rising  construction  costs  forced 
Congress  to  raise  the  ceiling  to  $9,327,000  in 
the  Act  of  November  10,  1978.  Much  of  the 
repair  work  has  been  completed,  including 
reconstruction  of  the  seawalls.  The  second 
phase  of  rehabiliUtion  will  include  repair 
work  on  the  column  itself.  Critical  to  this 
effort  will  be  the  installation  of  waterproof 
barriers  and  dehumidifiers  to  prevent  a  re- 
currence of  water  damage.  The  total  cost  of 
this  second  phase  is  $2,444,000.  Funding  for 
this  work  is  being  sought  by  this  Depart- 
ment as  part  of  the  Park  Restoration  and 
Improvement  Program  portion  of  our  Fiscal 
Year  1983  budget  request. 

Under  the  1978  development  authoriza- 
tion, only  $1.946.000— or  $498,000  less  than 
the  amount  required  to  complete  Phase  II 
of  the  restoration  project— remains  avail- 
able for  appropriation.  Consequently,  we 
recommend  enactment  of  the  enclosed  draft 
bill  authorizing  the  appropriation  of 
$9,825,000  for  the  planned  development 
work  at  Perry's  Victory  and  International 
Peace  Memorial. 

The  Office  of  Management  and  Budget 

has  advised  that  there  is  no  objection  to  the 

presentation   of   this   draft   bill   from   the 

standpoint  of  the  Administration's  program. 

Sincerely, 

Donald  Paitl  Hodel, 

Acting  Secretary.m 


July  20.  1982 
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By  Mr.  McCLURE  (by  request): 
S.  2757.  A  bill  to  amend  the  act  of 
March  10,  1966.  providing  for  the  es- 
tablishment of  Cape  Lookout  National 
Seashore.  N.C.,  as  amended;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CAPE  LOOKOtrr  national  seashore 
•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  act  of  March 
10.  1966.  providing  for  the  establish- 
ment of  the  Cape  Lookout  National 
Seashore.  N.C..  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  \bin 
and  the  executive  communlcatiQfe 
which  accompanied  the  proposal  from 
the  Acting  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
riel was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2757 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseml}led.  That  the 
first  sentence  in  section  8  of  the  Act  of 
March  10.  1966  (P.L.  89-366;  80  SUt.  33).  as 
added  by  the  Act  of  October  26.  1974  (P.L. 
93-477;  88  SUt.  1445).  is  amended  by  strik- 
ing ""$7,903,000"  and  inserting  in  lieu  there- 
of -"$9,903,000". 

U.S.  Department  op  the  Interior, 

Oppice  op  the  Secretary. 
Washington,  D.C.  AprU  14.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  0/  the  House  of  Representatives. 
Washington,  &.C. 

Dear  Mr.  Speaker:  Enclosed  is  a  draft  bill 
"To  amend  the  Act  of  March  10.  1966.  pro- 


viding  for  the  esUblishment  of  Cape  Look- 
out National  Seashore.  North  Carolina,  as 
amended." 

We  recommend  that  the  enclosed  draft 
bill  be  referred  to  the  appropriate  commit- 
tee for  consideration,  and  that  it  be  enacted. 

The  draft  bill  would  amend  section  8  of 
the  Act  of  March  10.  1966  (80  SUt.  33;  16 
U.S.C.  459g),  as  amended  by  the  Act  of  Oc- 
tober 26.  1974  (P.L.  93-477;  88  SUt.  1445).  by 
striking  the  current  $7,903,000  ceiling  on  au- 
thorizations for  land  acquisition  at  Cape 
Lookout  National  Seashore,  North  Carolina. 
That  entire  authorization  amount  has  al- 
ready been  appropriated.  In  place  of  the 
current  ceiling  on  authorizations,  the  draft 
bill  would  establish  a  new  ceiling  of 
$9,903,000.  The  new  authorization  ceiling 
would  provide  authority  for  appropriation 
of  the  $2,000,000  included  for  Cape  Lookout 
in  the  National  Park  Service  land  acquisi- 
tion component  of  the  Department's  fiscal 
year  1983  budget  request.  This  appropria- 
tion would  fund  anticipated  deficiency 
awards  from  currently  pending  condemna- 
tion cases  involving  Cape  Lookout. 

This  Department  will  shortly  begin  imple- 
menting a  new  land  protection  policy  initia- 
tive which  will  emphasize  alternatives  to 
Federal  acquisition,  and  which,  we  expect, 
will  result  in  reduced  acquisition  cosU.  We 
therefore  recommend  enactment  of  the  en- 
closed draft  bill  to  facillUte  the  active  land 
acquisitions  at  Cape  Lookout  National  Sea- 
shore. 

The  Office  of  Management  and  Budget 

has  advised  that  there  is  no  objection  to  the 

presentation   of   this   draft   bill   from   the 

standpoint  of  the  Administration's  program. 

Sincerely, 

Donald  Paul  Hodel, 

Acting  Secretary.m 


By  Mr.  McCLURE  (by  request): 
S.  2758.  A  bill  to  amend  the  Land 
and  Water  Conservation  Fund  Act  of 
1965.  as  attended,  to  dedicate  certain 
fees  to  the  protection  and  Improve- 
ment of  facilities  and  resources  of  the 
National  Park  System,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
national  park  system  fee  dedication  and 

PARK  improvement  ACT  OP  1982 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  Land  and 
Water  Conservation  Pimd  Act  of  1965, 
as  amended,  to  dedicate  certain  fees  to 
the  protection  and  Improvement  of  fa- 
cilities and  resources  of  the  National 
Park  System,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation, 
entitled  the  "National  Park  System 
Pee  Dedication  and  Park  Improvement 
Act  of  1982,"  was  submitted  and  rec- 
ommended by  the  Department  of  the 
Interior.  I  ask  unanimous  consent  that 
the  bin  and  the  executive  communica- 
tion which  accompanied  the  proposal 
from  the  Secretary  of  the  Interior  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2758 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "National  Park 
System  Fee  Dedication  and  Park  Improve- 
ment Act  of  1982.  " 

PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are  to— 

(a)  augment  the  sources  of  funding  avail- 
able to  the  National  Park  System  and  pro- 
vide dedicated  revenues  received  from  fees 
for  admission  or  entrance  to  the  National 
Park  System  to  assist  the  National  Park 
Service  in  repairing,  maintaining  and  im- 
proving visitor  facilities  and  services  in  luiits 
of  the  National  Park  System,  and  in  restor- 
ing, protecting  and  preserving  natural  and 
cultural  resources  in  such  units: 

(b)  insure  that  those  persons  entering  Na- 
tional Park  System  areas  pay  an  appropri- 
ate share  of  the  cost  of  the  services  and  fa- 
cilities provided  to  them;  and 

(c)  allow  for  the  adjustment  of  current 
visitor  fees,  to  compensate  for  the  impact  of 
inflation  since  entrance  and  admission  fees 
were  last  increased,  and  return  such  In- 
creased funds  back  to  the  National  Park 
System  for  use  in  operating,  maintaining 
and  improving  areas  and  facilities. 

PEE  dedication 

Sec.  3.  Section  4(a)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
460  l-6a(a)),  as  amended,  is  further  amend- 
ed by  the  addition  of  the  following  new 
paragraphs  at  the  end  thereof: 

"(6)  Notwithstanding  any  other  provision 
of  law,  all  receipts  collected  from  fees  or 
permits  for  admission  or  entrance  to  the  Na- 
tional Park  System  shall  be  covered  into  a 
sptecial  account  established  in  the  Treasury 
of  the  United  States:  shall  be  available,  sub- 
ject to  appropriation:  and  shall  be  applied 
to  the  repair,  maintenance  and  improve- 
ment of  facilities,  the  provision  of  safety 
and  services,  and  the  restoration,  protection 
and  preservation  of  natural  and  cultural  re- 
sources, for  the  benefit  and  enjoyment  of 
visitors  to  the  National  Park  System. 

"(7)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  is  au- 
thorized to:  (A)  increase  or  decrease  existing 
entrance  and  admission  fees  within  the  Na- 
tional Park  System  by  such  amounts  as 
deemed  appropriate,  but  not  to  exceed  that 
amount  necessary  to  adjust  for  inflation 
since  1972,  to  the  nearest  dollar;  (B)  esUb- 
lish  entrance  or  admission  fees  at  those 
units  of  the  National  Park  System  where 
such  fees  are  not  currently  being  collected, 
and  at  Park  System  units  designated  after 
the  date  of  enactment  of  this  Act,  if  appro- 
priate and  consistent  with  criteria  estab- 
lished in  section  4(a)  of  this  Act,  in  amounts 
not  to  exceed  those  levels  set  in  accordance 
with  subpart  (A)  of  this  paragraph,  calculat- 
ed to  the  nearest  dollar:  and  (C)  suspend  or 
forego  the  collection  of  entrance  or  admis- 
sion fees  at  individual  units  of  the  National 
Park  System,  if  he  finds  that  the  cost  of  col- 
lection of  such  fees  exceeds  receipts  collect- 
ed, or  if  he  finds  public  purposes  would  not 
be  furthered  by  fee  collection.  For  the  pur- 
poses of  this  paragraph,  inflation  shall  be 
measured  by  the  change  in  the  Gross  Na- 
tional Product  Deflator." 

U.S.  Department  op  the  Interior. 

Oppice  op  the  Secretary. 
Washington,  D.C,  July  1,  1982. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill,  the  "National  Park  System  Fee  Dedica- 
tion and  Park  Improvement  Act  of  1982. " 


We  recommend  that  it  be  referred  to  the 
appropriate  committee  for  consideration, 
and  that  it  be  enacted. 

The  National  Park  System  has  become  an 
increasingly  important  priority  for  the 
American  public,  and  the  Administration  is 
committed  to  providing  high  quality  oppor- 
tunities through  the  National  Park  System. 
However,  over  the  past  several  decades, 
many  facilities  in  our  national  parks  have 
deteriorated  significantly,  often  creating  se- 
rious safety  and  health  hazards.  Threats  to 
the  natural  resource  base  have  increased.  At 
the  same  time,  increased  costs  for  mainte- 
nance and  improvements  have  eroded  the 
value  of  funds  appropriated  for  those  pur- 
poses and  have  thus  contributed  to  the  poor 
conditions  in  our  national  parks.  All  of  this 
has  made  it  increasingly  difficult  to  provide 
proper  stewardship  of  the  land  and  the  high 
quality  opportunities  Americans  have  come 
to  expect  in  our  national  parks. 

We  believe  the  enclosed  legislation  will 
help  to  alleviate  many  of  these  problems.  It 
would  create  a  special  fund,  composed  of  re- 
ceipts collected  from  fees  for  admission  to 
units  of  the  National  Park  System.  This 
fund  would  be  reserved  for  improvement, 
protection,  and  restoration  of  park  re- 
sources and  facilities  and  would  supplement 
normal  national  park  appropriations.  It 
would  authorize,  but  not  require,  adjust- 
ment to  fees  by  an  amount  not  exceeding 
the  rate  of  inflation.  The  legislation  would 
also  grant  the  Secretary  of  the  Interior 
flexibility,  within  certain  limiutions,  to 
charge  an  entrance  fee  that  reflects  to  a 
greater  degree  the  costs  of  providing  visitor 
facilities  and  services  and  of  protecting  the 
resource  base.  Finally,  the  bill  would  permit 
the  Se<;retary  to  decrease  fees  when  neces- 
sary, and  to  suspend  collection  at  individual 
park  system  units  if  the  cost  of  collecting 
receipts  exceeds  revenues  collected. 

The  Administration  recognizes  the  impor- 
tance of  the  National  Park  System  to  the 
American  people  and  we  have  sought  signifi- 
cant budget  increases  to  protect,  restore  and 
improve  park  facilities  and  resources.  Be- 
cause of  that  Importance,  the  current  sUte 
of  our  parks,  and  present  economic  and 
budgetary  constraints,  we  believe  additional 
funding,  as  provided  by  this  draft  bill,  is  re- 
quired. We  are  convinced  that  we  will  be 
able  to  provide  better  for  badly  needed 
maintenance  and  restoration  in  our  park 
system  if  increased  funds  derived  from 
somewhat  higher  park  fees  are  returned  di- 
rectly to  the  National  Park  System. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  tt)e 
submission  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Jim  Watt, 

Secretary.m 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Warner)  (by  request): 
S.  2759.  A  bill  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation 
for  the  Performing  Arts  for  recon- 
struction of  the  Pilene  Center  In  Wolf 
Trap  Farm  Park  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

PINANCIAL  ASSISTANCE  FOR  WOLP  TRAP 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  provide  financial  assist- 
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ance  to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruc- 
tion of  the  Pllene  Center  in  Wolf  Trap 
Farm  Park  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Under  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  2759 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Staces  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Wolf  Trap  Farm 
Park  Act  of  1982." 

Sec.  2.  The  purposes  of  this  Act  are  to— 

(1)  allow  the  Secretary  of  the  Interior  to 
cooperate  with  the  Wolf  Trap  Foundation 
(Foundation)  for  the  Performing  Arts  in  the 
operation  of  Wolf  Trap  Farm  Park  (Park); 
and 

(2)  provide  financial  assistance  to  the 
Foundation  for  reconstruction  of  the  Filene 
Center  in  the  Park. 

Sec.  3.  (a)  The  Secretary  of  the  Interior  is 
authorized  to  provide  to  the  Foundation,  or 
its  designee,  on  such  terms  and  conditions 
as  he  deems  appropriate,  for  reconstruction 
of  the  FUene  Center  in  the  Park:  (Da  grant 
not  to  exceed  $9,000,000:  and  (2)  a  loan  not 
to  exceed  $9,000,000  to  be  repaid  in  full, 
with  interest  on  any  unpaid  obligation  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  maturity  of  the  loan,  plus  an  allowance 
adequate,  in  the  judgment  of  the  Secretary 
of  the  Interior,  to  cover  the  administrative 
expenses  of  servicing  the  loan.  In  his  deter- 
mination of  terms  and  conditions  governing 
the  loan,  the  Secretary  shall  fix  a  term  of 
not  more  than  five  years  from  the  date  the 
loan  agreement  is  executed. 

(b)  For  purposes  of  carrying  out  the  grant 
and  loan  under  subsection  (a)  of  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary,  but  not 
to  exceed  (18,000,000.  and  such  sums  shall 
remain  available  until  expended. 

(c)  All  right,  title  and  interest  in  any  re- 
constructed Filene  Center  in  the  Park  shall 
vest  in  the  United  States.  The  Secretary  of 
the  Interior  is  authorized  to  provide  support 
services  in  the  reconstruction  of  the  Filene 
Center,  as  requested  by  the  Foundation,  on 
a  reimbursable  basis,  for  the  purposes  of 
this  Act. 

(d)  The  authority  conferred  in  si.bsection 
(a)  through  (c)  of  this  section  shall  lapse  if 
funds  therefor  are  not  appropriated  within 
five  years  of  the  date  of  enactment  of  this 
Act. 

Sec.  4.  Section  3  of  the  Act  of  October  25, 
1966  (80  Stat.  950)  is  redesignated  as  section 
4  and  the  following  new  section  is  inserted 
after  section  2: 

"Sec.  3.  The  Secretary  of  the  Interior 
shall  cooperate  with  the  Wolf  Trap  Founda- 
tion for  the  Performing  Arts,  organized  pur- 
suant to  the  District  of  Columbia  Nonprofit 
Corporation  Act,  and,  as  a  charitable  organi- 
zation, exempted  from  taxation  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Serv- 
ice Code  of  1954,  in  the  operation  of  the 


Park,  under  such  terms  and  conditions  as 
the  Secretary  deems  appropriate." 

U.S.  Department  op  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  July  1,  1982. 
Hon.  George  Bdsh. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill,  the  "Wolf  Trap  Farm  Park  Act  of 
1982,"  to  provide  financial  assistance  to  the 
Wolf  Trap  Foundation  for  reconstruction  of 
the  Filene  Center,  recently  destroyed  In  a 
tragic  fire. 

We  recommend  that  it  be  introduced  and 
referred  to  the  appropriate  committee  for 
consideration  and  that  it  be  enacted. 

Wolf  Trap  Park  lor  the  Performing  Arts 
was  established  in  1966  in  Vienna,  Virginia, 
as  a  unit  of  the  National  Park  System.  It 
quickly  became  a  very  popular  summer  ex- 
perience for  thousands  of  people  in  the 
Washington,  D.C,  area.  Its  central  feature 
was  the  Filene  Center,  an  internationally 
known  showcase  for  the  performing  arts. 
This  theater  was  lost  in  a  devastating  fire 
on  April  4,  1982.  a  tremendous  loss  not  only 
to  the  Washington  area  but  also  to  the 
nation.  As  a  Federal  facility,  the  theater 
was  not  insured,  and  its  destruction  has 
meant  that  the  [>erforming  arts  programs  in 
the  park  have  been  curtailed  or  moved  to  a 
temporary  structure. 

We  l)elieve  the  enclosed  legislation  will 
enable  the  Wolf  Trap  Foundation  to  rebuild 
the  theater  quickly.  It  recognizes  that  the 
Foundation  and  the  Federal  Government 
are  cooperative  partners  in  this  endeavor 
and  provides  financial  assistance  to  aid  in 
the  prompt  reconstruction  of  the  Filene 
Center.  The  Federal  Government  will  share 
the  costs  of  reconstruction  with  the  Wolf 
Trap  Foundation  by  authorizing  a  grant  for 
$9,000,000  and  a  loan,  with  interest,  for  an 
additional  $9,000,000.  We  urge  your  support 
in  this  matter. 

The  Office  of  Management  and  Budget 
has  advised  that  this  legislative  proposal  is 
in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely. 

Donald  Path.  Hodel, 

Under  Secretary.m 

•  Mr.  WARNiai.  Mr.  President.  Wolf 
Trap  Farm  Park  was  established  on 
100  acres  of  land,  directly  donated  by 
Mrs.  Catherine  FUene  Shouse.  togeth- 
er with  five  usable  buUdlngs  and  funds 
for  the  construction  of  the  Pllene 
Center. 

The  Park  has  since  been  operated 
and  maintained  as  a  center  for  the 
performing  arts  and  related  education- 
al programs,  and  for  recreational  use 
by  the  general  public. 

As  we  are  all  aware,  the  Filene 
Center  burned  to  the  ground  on  April 
4.  1982.  The  Center  was  a  Govern- 
ment-owned building  and  therefore 
was  not  insured.  The  Federal  Govern- 
ment does  not  carry  Insurance  on  its 
buildings,  but  acts  as  a  self-insurer. 
Therefore,  technically,  the  Govern- 
ment is  responsible  for  the  complete 
restoration  of  the  Filene  Center. 

However.  Mr.  President,  we  are  all 
searching  for  ways  to  cut  the  size  of 
the  Federal  budget— funds  for  projects 
such  as  this,  as  worthy  as  they  may  be, 
are  simply  not  available. 


Therefore,  the  administration  was 
asked  to  set  a  policy  concerning  Feder- 
al funding  for  the  reconstruction  of 
the  Filene  Center.  The  Department  of 
the  Interior  presented  such  a  plan  at  a 
hearing  I  conducted  on  July  2.  This 
plan  is  embodied  in  the  legislation  we 
are  introducing  today. 

The  plan  calls  for  the  Federal  Gov- 
ernment to  cover  only  one-half  of  the 
reconstruction  with  a  grant.  The  re- 
maining 50  percent  of  the  cost  would 
come  in  the  form  of  a  loan  that  must 
be  repaid  promptly. 

The  destruction  of  the  Filene  Center 
has  spurred  a  universal  resolve  to  re- 
build it  as  quickly  as  possible.  Under 
Secretary  of  the  Interior  Donald 
Hadel  has  stated  that  a  delay  in  re- 
building the  Center,  "Would  be  taken 
as  a  dereliction  of  our  duty  and  an 
abandonment  of  Wolf  Trap."  Every- 
one from  schoolchildren  and  their  par- 
ents to  corporate  leaders— wants  to  ac- 
complish this  without  delay.  The  Wolf 
Trap  Foundation  for  the  Performing 
Arts  and  others  have  launched  an  ex- 
tensive, and  so  far  very  successful, 
fundraising  drive  to  rebuild  the 
Center.  However,  the  time  required  to 
raise  the  sums  necessary  to  complete 
this  project  makes  it  doubtful  that, 
without  Federal  assistance,  it  could 
ever  be  accomplished.  The  passage  of 
this  legislation  would  demonstrate  a 
congressional  commitment  to  this 
project  and  would  be  extremely  help- 
ful to  fundraising  efforts  in  the  pri- 
vate sector. 

Mr.  President,  it  would  be  sad_  indeed 
if  we  were  to  abandon  our  support  of 
the  Wolf  Trap  Center  for  the  Per- 
forming Arts.  Wolf  Trap  is  the  only 
national  park  for  the  performing  arts 
in  America.  Five  and  a  half  million 
people  have  enjoyed  more  than  23.000 
artists  from  throughout  this  country 
and  abroad  in  some  900  separate  per- 
formances of  nearly  600  different  pro- 
ductions. In  addition,  millions  more 
enjoyed  the  series  of  televised  per- 
formances called  "In  Performance  at 
Wolf  Trap."  The  Center  could  accom- 
modate 3.500  people  imder  the  roof 
with  room  for  a  further  3.000  on  the 
lawn.  All  6.500  had  a  clear  view  of  the 
stage. 

Wolf  Trap  provides  a  summer  site 
for  the  National  Symphony  Orchestra 
and  visiting  groups  such  as  the  Stutt- 
gart Royal  and  Joffrey  Ballets,  the 
New  York  City  Opera,  Metropolitan 
Opera,  and  New  York.  Philadelphia 
and  Chicago  Orchestras.  Individual 
artists  have  ranged  from  Beverly  Sills. 
Yehudi  Menuhin.  and  Luciano  Pavor- 
ottl  to  Tony  Bennet.  Liza  Minelli.  Ella 
Fitzgerald,  and  Johnny  Cash. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation  so  that  we 
may  construct  a  facility  that  will  pro- 
vide a  proper  setting  for  the  high 
standards  of  performance  established 
at  Wolf  Trap  Farm  Park.* 
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S.   1676 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  California 
(Mr.  Hayakawa)  was  added  as  a  co- 
sponsor  of  S.  1676.  a  bill  to  enhance 
the  detection  of  motor  vehicle  theft 
and  to  improve  the  prosecution  of 
motor  vehicle  theft  by  requiring  the 
Secretary  of  Transportation  to  issue 
standards  relating  to  the  identification 
of  vehicle  parts  and  components,  by 
increasing  criminal  penalties  applica- 
ble to  trafficking  in  stolen  vehicles 
and  parts,  by  curtailing  the  exporta- 
tion of  stolen  vehicles  and  self-pro- 
pelled mobile  equipment,  and  by  es- 
tablishing penalties  applicable  to  the 
dismantling  of  vehicles  for  the  pur- 
pose of  trafficking  in  stolen  parts,  and 
for  other  purposes. 

S.  1767 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Laxalt)  was  added  as  a  cosponsor 
of  S.  1767.  a  bill  to  transfer  certain 
lands  in  Clark  County.  Nev..  from  the 
Department  of  Agriculture  to  the 
Frontier  Girl  Scout  Council. 

S.  1939 

At  the  request  of  Mr.  Goldwater. 
the  name  of  the  Senator  from  Indiana 
(Mr.  LuGAR)  was  added  as  a  cosponsor 
of  S.  1939.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  Na- 
tional Institute  on  Arthritis  and  Mus- 
culoskeletal Diseases. 

S.  342S 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Arizona  (Mr 
DeConcini)  was  added  as  a  cosponsor 
of  S.  2428.  a' bill  to  amend  title  18  of 
the  United  State-s  Code  to  strengthen 
the  laws  against  the  counterfeiting  of 
trademarks,  and  for  other  purposes. 

S.  2SS4 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Andrews),  and  the  Sena- 
tor from  Iowa  (Mr.  Grassley)  were 
added  as  cosponsors  of  S.  2554.  a  bill 
to  require  the  Conunodity  Credit  Cor- 
poration to  dispose  of  Government- 
owned  stocks  of  agricultural  commod- 
ities. 

S.  3SS0 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes).  and  the  Senator  from 
Arizona  (Mr.  DeConcini)  were  added 
as  cosponsors  of  S.  2580.  a  bill  to  es- 
tablish the  Christopher  Columbus 
Quincentenary  Jubilee  Commission. 

S.  2700 

At  the  request  of  Mr.  Cannon,  the 
names  of  the  Senator  from  New  York 
(Mr.  Moynihan)  was  added  as  a  co- 
sponsor  of  S.  2700,  a  bill  to  amend  title 
VXI  of  the  Social  Security  Act  to  ex- 
clude from  resources  burial  plots  and 
niches  and  certain  funds  set  aside  for 
burial  or  cremation  expenses  for  pur- 
poses of  the  supplemental  security 
income  program. 


S.  3702 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Arizo- 
na (Mr.  Goldwater)  were  added  as  co- 
sponsors  of  S.  2702,  a  bill  to  amend 
section  8(a)  of  the  Small  Business  Act 
to  treat  businesses  owned  by  Indian 
tribes  as  socially  and  economically  dis- 
advantaged small  business  concerns. 

senate  joint  resolution  178 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Helms)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
178,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Weicker),  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  188,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate 
March  1,  1983,  as  "National  Recovery 
Room  Nurses  Day.". 

SENATE  CONCURRENT  RESOLUTION  113 

At  the  request  of  Mr.  Syhms.  the 
names  of  the  Senator  from  Idaho  (Mr. 
McClure).  and  the  Senator  from 
South  Carolina  (Mr.  Hollings)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  113,  a  concurrent  reso- 
lution recognizing  and  saluting  the  Be- 
nevolent and  Protective  Order  of  the 
Elks  for  its  leadership  in  volunteerism 
in  the  United  States. 

AMENDMENT  NO.  1953 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  Amendment  No.  1952  intended  to  be 
proposed  to  S.  2222.  a  bill  to  revise  and 
reform  the  Immigration  and  National- 
ity Act  and  for  other  purposes. 

AMENDMENT  NO.  195?- 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  Amendment  No.  1953  intended  to  be 
proposed  to  S.  2222.  a  bill  to  revise  and 
reform  the  Immigration  and  National- 
ity Act,  and  for  other  purposes. 

AMENDMENT  NO.  1956 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  Amendment  No.  1956  intended  to  be 
proposed  to  S.  2222.  a  bill  to  revise  and 
reform  the  Immigration  and  National- 
ity Act,  and  for  other  purposes. 


to  the  bill  (H.R.  4961)  to  make  miscel- 
laneous changes  in  the  tax  laws,  and 
for  other  purposes. 

AMENDMENT  NOS.  1961  THROUGH  1963 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  MATTINGLY  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  th^U  (H.R.  4961)  supra. 

AMENDMENT  NO.  1964 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  DIXON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  4961)  supra. 

AMENDMENT  NOS.  1966  THROUGH  1973 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  FORD  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  4961.  supra. 

AMENDBfENT  NOS.  1973  AND  1974 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  LONG  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  4961.  supra. 

AMENDMENT  NO.  1975 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  DIXON  (for  himself  and  Mr. 
NuNN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  4961.  supra. 

AMENDMENT  NO.  1976 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  4961.  supra. 

AMENDMENT  NO.  1977 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  4961.  supra. 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


MISCELLANEOUS  TAX  ACT  OF 
1982 

AMENDMENT  NOS.  1959  AND  1960 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KASTEN  submitted  two  amend- 
ments intended  to  be  proposed  by  -him 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  HEINZ.  Mr.  President,  on 
Thursday.  July  22.  1982.  the  subcom- 
mittee on  International  Finance  and 
Monetary  Policy  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
will  be  conducting  a  hearing  on  Senate 
bUls  S.  2712.  S.  2732,  and  S.  2616. 
These  bills  have  arisen  out  of  the 
recent  competition  for  the  sale  of 
subway  cars  to  New  York  City's  Met- 
ropolitan Transit  Authority. 

The  hearing  will  examine  the  recent 
Treasury  Department  decision  to  deny 
relief  under  section  1912  of  the 
Export-Import  Bank  Act  to  an  Ameri- 
can producer  in  competition  with  a 
foreign  producer  benefiting  from  offi- 
'  cially  subsidized  export  credits.  The 
implication  of  the  Treasury  decision 
for  mass  transit  policy,  American  in- 
dustrial competitiveness,  and  the  via- 
bility  of   the   intemationsd   arrange: 
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ment  on  official  export  credits  will 
also  be  considered. 

Witnesses  will  include  represents 
tives  of  industry,  labor,  and  Federal 
and  local  governments.  The  hearing 
will  be  held  in  room  5302  of  the  Dirk- 
sen  Senate  Office  Building,  commenc- 
ing at  1:30  p.m. 

suBcoMMirrei:  on  rural  dkvklopment. 

OVERSIGHT,  AND  INVESTIGATIONS 

Mr.  ANDREWS.  Mr.  President,  as 
chairman  of  the  Senate  Agriculture 
Subcommittee  on  Rural  Development. 
Oversight,  and  Investigations,  I  wish 
to  announce  that  a  hearing  hais  been 
scheduled  to  review  the  rural  develop- 
ment loan  programs  administered  by 
the  Farmers  Home  Administration. 
The  subcommittee  is  interested  in  how 
PmHA  administration/  of  these  pro- 
grams affects  overall  \  rural  develop- 
ment policy.  ' 

The  hearing  will  be  held  on  Tues- 
day, July  27,  beginning  at  9:30  a.m.  in 
room  324  Russell  Building. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of 
the  Agriculture  Committee  staff  at 
224-2035. 


AUTHORITY    FOR    COMMITTEES 
TO  MEET 

SUBCOIfMITTEE  ON  WATER  AND  POWER 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power,  of  the 
Energy  Committee,  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  10  a.m.  on  Tuesday,  July  20,  to  con- 
sider S.  2568,  pertaining  to  the  Dallas 
Creek  portion  of  the  Upper  Colorado 
project.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JMI 


RUBLES  ON  THE  BARRELHEAD 

•  Mr.  LUGAR.  Mr.  President,  the 
Reagan  administration  is  currently 
considering  what  type  of  trade  rela- 
tionship the  United  States  is  to  have 
with  the  Soviet  Union.  Specifically, 
the  administration  is  considering  how 
and  under  what  circumstances  grain 
trade  is  to  continue  with  the  Soviet 
Union. 

I  am  confident  that  no  one  doubts 
that  grain  exports  are  an  important 
aspect  of  the  American  farm  economy. 
I  am  confident,  too.  that  no  one 
doubts  that  a  long-term  agreement  on 
grain  trade  offers  the  United  States 
the  best  possible  protection  against 
disadvantageous  buying  practices  by 
the  Soviet  Union. 

The  reason  that  a  new  long-term 
grain  agreement  has  not  already  been 
negotiated  lies  in  the  resdm  of  foreign 
policy  and  not  economics.  It  has  been 
said  that  the  United  States  ought  not 
to  help  the  Soviet  Union,  particularly 
as  long  as  its  repression  continues  in 
Poland.  It  is  said.  too.  that  we  cannot 


consistently  expect  the  European  na- 
tions to  restrict  their  participation  in 
the  Soviet  natural  gas  pipeline  as  long 
as  the  United  States  continues  to 
export  grain  to  the  Soviet  Union. 

But  the  fact  is  that  U.S.  grain  trade 
is  a  far  different  enterprise  than  the 
natural  gas  pipeline.  U.S.  grain  trade 
is  not  based  upon  the  extension  of 
credit,  and  it  is  certainly  not  based 
upon  the  extension  of  subsidized 
credit.  Grain  is  traded  in  exchange  for 
cash.  The  natural  gas  pipeline,  on  the 
other  hand,  will  be  financed  at  subtan- 
tially  subsidized  rates  by  West  Europe- 
an nations.  This  point  is  made  clearly 
in  the  Wall  Street  Journal  editorial  of 
July  19  entitled  "Rubles  on  the  Barrel- 
head." "The  big  problem  with  the  Si- 
berian pipeline  deal  is  that  it  will  be  fi- 
nanced with  Western  capital  at  below- 
market  rates." 

The  editorial  draws  the  correct  con- 
clusion: "If  the  Europeans  sold  pipe- 
lines on  the  same  terms  that  the 
United  States  sells  grain,  there  would 
be  no  problem."  The  reality  is  that 
without  European  government  back- 
ing for  a  substantial  portion  of  credit 
for  the  Soviet  Union,  there  would  not 
likely  be  sufficient  private  capital 
forthcoming  to  construct  the  gas  pipe- 
line at  this  point. 

Our  trade  relationship  with  the 
Soviet  Union  must  be  based  on  a 
policy  which  serves  our  national  inter- 
est. This  requires  a  policy  which  is  co- 
herent, clear,  and  consistent.  I  am 
hopeful  that  the  administration  and 
Members  of  the  Congress  will  consider 
carefully  the  points  raised  in  the  Wall 
Street  Journal  editorial,  and  I  ask  that 
it  be  reprinted  in  full. 

The  editorial  referred  to  is  as  fol- 
lows: 

Rubles  on  the  Barjuelheas 
Our  European  allies,  not  to  mention  crit- 
ics in  the  U.S..  have  been  clamorously  insist- 
ing that  there  is  a  huge  inconsistency  in 
Reagan  administration  policy  on  East- West 
trade.  While  we  try  to  torpedo  the  Siberian 
gas  pipeline  deal  with  Western  Europe,  the 
U.S.  grain  trade  continues  unabated. 

Some  wind  may  go  out  of  that  argument 
in  coming  days  J,  as  expected,  the  Reagan 
administration  announces  its  refusal  to  ne- 
gotiate a  new  long-term  agreement  with 
Moscow.  Most  observers  thinlt  the  adminis- 
traton.  balancing  election-year  realities 
against  European  complaints,  will  opt  for  a 
one-year  extension  of  the  agreement,  which 
dates  from  1975. 

But  this  isn't  likely  to  silence  the  com- 
plaints, since  the  Soviets  would  still  be  free 
to  buy  a  lot  of  U.S.  grain  in  the  coming 
year.  The  real  point  that  the  administration 
should  be  trying  to  make  to  its  critics  is  that 
the  grain  trade/plpllne  analogy  is  mls- 
piaced.  If  the  Europeans  sold  pipelines  on 
the  same  terms  that  the  U.S.  sells  grain, 
there  would  be  no  problem. 

As  we  have  so  often  said,  the  big  problem 
with  the  Siberian  pipeline  deal  is  that  it  will 
be  financed  with  Western  capital  at  below- 
market  rates.  This  not  only  represents  a 
large  net  transfer  of  resources  to  our  sworn 
enemy,  it  makes  the  Western  financial 
system  vulnerable  to  future  Soviet  economic 
and  political  demands.  When  the  Europeans 
made  it  clear  they  didn't  intend  to  abide  by 
even  the  minimal  credit  restraints  of  the 


Versailles  communique,  Mr.  Reagan  had  no 
choice  but  to  take  the  direct  action  against 
the  pipeline.  Ex  those  subsidies,  he  would 
see  no  huge  objection  to  the  pipeline  deal- 
though  we  question  whether  there  would  be 
any  deal. 

The  U.S.  grain  sales  to  the  Soviets  receive 
no  such  credit  sulxldies.  In  1973,  the  Soviets 
moved  suddenly  into  the  grain  markets,  not 
only  acting  on  inside  information  about 
their  own  bad  harvest,  but  taking  advantage 
of  U.S.  taxpayer-funded  programs  to  subsi- 
dize grain  exports.  This  became  known  as 
the  "Great  Grain  Robbery, "  and  the  U.S. 
quickly  took  steps  to  see  that  it  would  not 
happen  again.  Indeed,  this  was  the  origin  of 
the  long-term  agreement  to  stabilize  the 
grain  trade— on  a  non-subsidized  basis. 

Not  only  that,  but  the  Soviets  do  not  re- 
ceive the  ordinary  Commodity  Credit  Corp. 
loans  for  grain  exports,  or  for  that  matter 
subsidies  for  manufactured  goods.  This  is 
prevented  by  the  lack  of  Most  Favored 
Nation  status,  banned  by  the  Jackson-Vanik 
amendment  on  Jewish  immigration  from 
the  U.S.S.R.  Given  the  purpose  of  the 
amendment,  its  effect  is  a  bit  fortuitous;  too 
bad  MFN  status  was  not  also  denied  Poland, 
where  the  CCC  got  stuck  for  a  bundle.  But 
nonetheless  the  U.S.,  unlike  Its  European 
allies,  has  not  been  given  subsidies  to  the 
Russians. 

What  the  critics  seem  to  be  arguing  is 
that  only  a  grain  embargo  would  make 
Reagan  policy  consistent  on  the  pipeline. 
There  may  be  occasions  when  a  trade  em- 
bargo is  necessary.  As  a  practical  matter, 
however,-  embargoes  seldom  seem  to  work 
very  well;  in  general,  policy  seems  to  work 
best  when  it  works  with  the  markets,  rather 
than  against  them. 

But  this  is  true  of  credit  subsidies  as  well. 
So  we  see  no  inconsistency  in  American 
policy.  We  are  merely  asking  the  Europeans 
to  impose  the  same  restraints  on  themselves 
as  the  U.S.  has  for  some  years.  In  Soviet 
trade,  the  principle  should  be  rubles  on  the 
barrelhead.  Better  yet,  hard  currency  on 
the  barrelhead.* 
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PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulated 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  Intention  to  see 
that  such  Information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
In  the  Record  at  this  point  the  notifi- 
cations which  have  been  received.  Any 
portion  which  Is  classified  information 
has  been  deleted  for  publication,  but  is 
available  to  Senators  In  the  office  of 
the  Foreign  Relations  Committee,  i 
room  4229.  Dlrksen  Building. 

The  material  referred  to  follows: 


Defense  Security  Assistance  Agency, 

Washington,  D.C.,  July  1,  1982. 
In  reply  refer  to:  1-021 68/ 82ct. 

Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Rel.-'.tions, 
U.S.  Senate,  Washington,  D.C.  20510 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover  Transmittal  No.  82-66, 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  Japan  for  de- 
fense articles  and  services  In  excess  of  $50 
million.  Since  most  of  the  essential  elements 
of  this  proposed  sale  are  to  remain  classi- 
fied, we  will  not  notify  the  news  media. 
Sincerely. 

Walter  B.  Ligon, 
Acting  Director. 

Transmittal  No.  82-66 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act. 
(1)  I*rospective  purchaser:  Japan, 
(il)  Total  estimated  value: 

MVlions 

Major  defense  equipment' (16 

Other $74 

Total $90 

>  As  defined  In  Section  47(6)  of  the  Anns  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: [E>eleted.] 

(iv)  Military  department:  Navy  (ATM). 

(v)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vil)  Section  28  report:  Case  not  Included 
in  section  28  report. 

(vili)  Date  report  delivered  to  Congress: 
July  1. 1982. 

PoucY  Justification 

[Deleted.] 

[Deleted.] 

[Deleted.] 

[Deleted.] 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

[Deleted.] 

Implementation  of  this  sale  will  require 
the  assignment  of  one  additional  U.S.  Gov- 
ernment employee  and  five  contractor  rep- 
resentatives to  Japan  for  nine  years. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington,  DC  Jrdy  6.  1982. 
In  reply  refer  to:  I-02169/82ct. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  82-67,  con- 
cerning the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Japan  for  de- 
fense articles  and  services  estimated  to  cost 
$56  million.  Shortly  after  this  letter  is  deliv- 
ered to  your  office,  we  plan  to  notify  the 
news  media. 
Sincerely. 

Walter  B.  Ligon. 

Acting  Director. 


Transmittal  No.  82-67 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Japan. 

(II)  Total  estimated  value: 

UiUions 
Major  defense  equipment  ■ ... — ..... —  $44 
Other — $12 


Total $56 

■  As  defined  in  Section  47(6)  of  the  Anns  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Two  C-130H  aircraft  with  spares  and 
support  equipment. 

(iv)  Military  department:  Air  Force  (SDU). 

(V)  Sales  commission,  fee.  etc.,  paid,  of- 
fered, or  agreed  to  l>e  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vii)  Section  28  report:  Case  not  Included 
in  section  28  report. 

(vili)  Date  report  delivered  to  Congress: 
July  6,  1982. 

Policy  Justification 

JAPAN — C-130M  aircraft  AND  SXn'PORT 

The  Government  of  Japan  has  requested 
the  purchase  of  two  C-130H  aircraft  with 
spares  and  support  equipment  at  an  esti- 
mated cost  of  $56  million. 

Japan  is  one  of  the  major  political  and 
economic  powers  in  the  East  Asia  and  the 
Western  Pacific  and  a  key  partner  of  the 
United  States  in  ensuring  the  peace  and  sta- 
bility of  that  region.  It  is  vita!  to  the  U.S. 
national  Interest  to  assist  Japan  In  develop- 
ing and  maintaining  a  strong  and  ready  self- 
defense  capability  which  will  contribute  to 
an  acceptable  military  balance  in  the  area. 
This  sale  is  consistent  with  these  U.S.  objec- 
tives and  the  1960  U.S.-Japan  Treaty  of 
Mutual  Cooperation  and  Security. 

These  C-130H  aircraft  will  be  used  in  a 
transport  role  in  support  of  the  Japan  Self 
Defense  Force. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Lock- 
heed Corporation  of  Marietta,  Georgia. 

Implementation  of  this  sale  will  require 
the  assignment  of  approximately  one  addi- 
tional U.S.  Government  and  three  U.S.  con- 
tractor personnel  to  Japan  for  a  minimum 
of  one  year. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington.  D.C.  July  6.  1982. 
In  reply  refer  to  I-02151/82ct. 

Hon.  Charles  H.  PERcnr. 
Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  82-68,  concerning 
the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Greece  for  defense  arti- 
cles and  services  estimated  to  cost  $47  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended. 


that  this  action  is  consistent  with  Section 
620C(b)  of  that  sUtute. 
Sincerely, 

Walter  B.  Ligon, 

Acting  Director. 

Transmittal  No.  82-68 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(1)  Prospective  purchaser:  Greece, 
(ii)  Total  estimated  value: 

nations 

Major  defense  equipment ' $44 

Other 3 

Total 47 

■  As  defined  In  Section  47(6)  of  the  Arms  Expon 
Control  Act. 

(Ill)  Description  of  articles  or  services  of- 
fered: Forty-eight  M109A2  155mm  self-pro- 
pelled howitzers  with  support  equipment, 
spare  parts,  and  services. 

(Iv)  Military  department:  Army  (WPJ). 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vil)  Section  28  report:  Included  in  report 
for  quarter  ending  June  30,  1981. 

(vili)  Date  report  delivered  to  Congress: 
July  6,  1982. 

Policy  Justification 

GREECE— howitzers 

The  Government  of  Greece  had  requested 
the  purchase  of  forty-eight  M109A2  155mm 
self-propelled  howitzers  with  support  equip- 
ment, spare  parts,  and  services  at  an  esti- 
mated cost  of  $47  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Greece  in  fulfillment  of  its 
NATO  obligations;  furthering  NATO  ration- 
alization, standardization,  and  interopera- 
bility; and  enhancing  the  defense  of  the 
Western  Alliance. 

This  weapon  system  is  required  by  the 
Government  of  Greece  to  augment  and  up- 
grade medium  artillery  already  on-hand  in 
the  Hellenic  Army  (HA).  The  HA  will  have 
no  difficulty  in  absorbing  this  weapon 
system  slnoejt  already  has  51  of  the  earlier 
M109A1  conThoiratlon  howitzers.  These 
items  will  be  provided  in  accordance  with 
and  subject  to  the  limitations  on  use  and 
transfer  provided  for  under  the  Arms 
Export  Control  Act,  as  embodied  In  the 
terms  of  the  sale.  ,, 

The  sale  of  this  equipment  and  support 
will  not  adversely  affect  either  the  basic 
military  balance  in  the  region  or  U.S.  efforts 
to  encourage  a  negotiated  settlement  of  the 
Cyprus  question. 

The  prime  contractor  will  be  the  Bowen- 
McLaughlln-York  Company  of  York,  Penn- 
sylvania. 

ImplemUtion  of  this  sale  will  require  the 
assignment  of  no  more  than  two  additional 
U.S.  Government  or  contractor  personnel  to 
Greece  for  a  period  of  about  five  days. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Under  Secretary  of  State  for  Se- 
curity Assistance,  Science  and 
Technology, 

Washington,  D.C,  June  29,  1982. 
Pursuant  to  section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (the 
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Act),  and  the  authority  vested  in  me  by  De- 
partment of  the  State  Delegation  of  Au- 
thority No.  145,  I  hereby  certify  that  the 
provision  to  Greece  of  48  M109A2  self-pro- 
pelled howitzers  is  consistent  with  the  prin- 
ciple contained  in  section  610C(b)  of  the 
Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above- 
named  articles  and  is  based  on  the  justifica- 
tion accompanying  said  certification,  and  of 
which  such  justification  constitutes  a  full 
explanation. 

James  L.  Buckixy. 

Defense  Security  Assistahce  Agency. 

Washington.  DC.  July  13.  1982. 
In  reply  refer  to  I-20096/82ct. 

Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  82-70  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Air  Force's  proposed  Letter 
of  Offer  to  Malaysia  for  defense  articles  and 
services  estimated  to  cost  $260  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely. 

Walter  B.  Ligon. 

Acting  Director. 

Transmittal  No.  82-70 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Malaysia, 
(ii)  Total  estimated  value: 

Millions 

Major  defense  equipment  ■ $160 

Other ~ 100 

Total 260 

<  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Fourteen  P-5E  and  two  F-5P  aircraft 
with  government-furnished  aeronautical 
equipment,  support  equipment,  and  spares. 

(iv)  Military  Department:  Air  Force 
(SDA). 

(v)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vii)  Section  28  report:  Included  in  report 
for  quarter  ending  June  30.  1982. 

(viii)  Date  report  delivered  to  Congress: 
July  13.  1983. 

POUCY  JUSTinCATION 
MALAYSIA— r-5  AIRCRATT 

The  Government  of  Malaysia  has  request- 
ed the  purchase  of  14  F-5E  and  two  P-5P 
aircraft  with  government-furnished  aero- 
nautical equipment,  support  equipment,  and 
spares  at  an  estimated  cost  of  $260  million. 

This  sale  is  consistent  with  the  U.S.  policy 
of  assisting  other  nations  to  provide  for 
their  own  defense  and  security.  Malaysia,  a 
Itey  member  of  the  Association  of  Southeast 
Asian  Nations  and  strategically  located 
along  the  Strait  of  Malacca,  has  assumed  a 
position  of  regional  important  3  thus  sup- 


porting reasonable  requests  for  defense  arti- 
cles and  .services.  It  is  believed  that  this  pur- 
chase by  Malaysia,  part  of  its  planned  de- 
fense modernization  program,  will  contrib- 
ute to  regional  sUbility  and  be  viewed  by 
moderate  neighboring  states  as  evidence  of 
U.S.  support  for  their  independence. 

Malaysia  needs  additional  fighter  aircraft 
to  expand  its  defensive  capabilities  in  view 
of  Soviet-baclced  Vietnamese  aggression  in 
the  area  and  because  of  the  recent  decision 
of  Australia  to  decrease  the  number  of 
fighter  aircraft  based  in  Malaysia.  These 
newly  purchased  aircraft  will  be  employed 
primarily  in  an  air  defense  role  with  a  back- 
up mission  of  providing  ground  attacit  sup- 
port for  conventional  and  counter-insurgen- 
cy operations.  The  sale  will  allow  the  Royal 
Malaysian  Air  Force  to  use  existing  facili- 
ties, supply  support  arrangements,  and  tech- 
nicians. No  significant  support  or  operation- 
al problems  are  anticipated. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Northrop 
Corporation  of  Hawthorne,  California. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  stdditional  U.S. 
Government  or  contractor  personnel  to  Ma- 
laysia. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  July  13,  1982. 
In  reply  refer  to  I-01804/82ct. 
Hon.  Charles  H.  Percy. 
CTiatrman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  82-71  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Singapore  for  defense  articles  and  services 
estimated  to  cost  $30  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media  of  the  unclas- 
sified portion  of  this  Transmittal. 
Sincerely. 

Walter  B.  Ligon, 

Acting  Director. 

Transmittal  No.  82-71 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Singapore, 
(ii)  Total  estimated  value: 

MiUions 

Major  defense  equipment  ■ ~ $22 

Other — 8 

Total 30 

<  As  defined  In  Section  47(6)  of  the  Anns  Export 
Control  Act. 

(Ill)  Description  of  articles  or  services  of- 
fered: Six  AN/TPQ-36  mortar  locating 
radar  systems  with  required  support  equip- 
ment, spare  parts,  and  support  services. 

(iv)  Military  department:  Army  (URK). 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vii)  Section  28  report:  Included  in  report 
for  quarter  ending  June  30, 1982. 

(viii)  Date  report  delivered  to  Congress: 
July  13,  1982. 


PoucY  Justification 


SlNOAFOilE— AN/TPQ— 36  RADAR  SYSTEMS 

The  Government  of  Singapore  has  re- 
quested the  purchase  of  six  AN/TPQ-36 
mortar  legating  radar  systems  with  required 
support  equipment,  spare  parts,  and  support 
services  at  an  estimated  cost  of  $30  million. 

This  proposed  sale  will  contribute  to  the 
foreign  policy  and  national  security  objec- 
tives of  the  United  States  by  helping  to  im- 
prove the  security  of  a  friendly  country 
which  is  a  continuing  force  for  peace  and  re- 
gional stability  in  Southeast  Asia  since  Sing- 
apore's l(x^tion  allows  access  to  both  the 
Indian  and  Pacific  Oceans. 

Recognizing  that  its  small  size  could  make 
Singapore  a  target  of  aggression.  Singa- 
pore's defense  strategy  has  been  to  make  it 
clear  that  an  attack  would  be  unprofitably 
expensive.  The  AN/TPQ-36  mortar  locating 
radar  system  would  enable  Singapore  forces 
to  locate  and  bring  immediate  fire  upon 
enemy  mortar,  artillery,  and  rocket-launch- 
ing positions,  silencing  them  before  they 
can  adjust  their  fire  on  friendly  units  and 
positions.  Singapore  has  both  the  technical 
competence  and  maintenance  facilities  nec- 
essary to  absorb  the  mortar  locating  radar. 
This  weapons  system  will  enhance  Singa- 
pore's capability  to  defend  itself  and  the  sea 
lanes  and  facilities  vital  to  the  free  world. 

The  sale  of  this  equipment  and  support 
win  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Corporation  of  Pullerton,  Califor- 
nia. 

ImplemenUtion  of  this  sale  will  require 
the  assignment  of  two  additional  U.S.  Gov- 
ernment persoruiel  and  one  contractor  rep- 
resentative to  Singapore  for  four  months. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 
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THE  EIGHTH  ANNIVERSARY  OP 
THE  INVASION  OP  CYPRUS 

•  Mr.  KENNEDY.  Mr.  President, 
today  marks  the  eighth  anniversary  of 
the  Turkish  invasion  of  the  Republic  \^ 
of  Cyprus.  Thirty  thousand  Turkish 
troops  continue  their  illegal  occupa- 
tion of  the  island,  and  200.000  Cypri- 
ots  remain  separated  from  their 
homes  and  land. 

The  intransigence  of  Turkey  and  of 
the  Turkish  Cypriots  must  stop.  In- 
stead, they  must  put  forth  serious  pro- 
posals to  achieve  a  just  and  lasting 
peace.  Por  such  a  peace  to  be  lasting, 
it  must  recognize  the  legitimate  rights 
of  all  Cypriots.  Greek  and  Turkish. 

I  have  urged  in  the  past,  and  will 
continue  to  urge  the  Reagan  adminis- 
tration to  press  for  a  settlement  that 
will  address  with  full  justice  the  needs 
of  both  parties  to  the  conflict.  The 
United  States  should  support  the  com- 
plete implementation  of  United  Na- 
tions Resolution  3212.  including  the 
withdrawal  of  all  Turkish  military 
forces  from  Cyprus,  the  complete  ac- 
counting of  all  those  missing  as  a 
result  of  the  invasion,  the  return  of  all 
refugees  to  their  homes,  the  coopera- 
tion of  all  parties  in  achieving  a  nego- 
tiated solution,  with  full  peace  and  re- 
spect for  human  rights  in  Cyprus.  I 
am  proud  that,  at  my  request,  the 


Democratic  Party  has  expressed  its 
support  for  these  objectives  in  both 
the  1980  platform  and  the  1982  state- 
ment of  the  National  Party  Confer- 
ence. 

Mr.  President,  the  people  of  Cyprus 
deserve  far  better  than  successive  an- 
niversaries marking  the  failure  to 
achieve  the  withdrawal  of  Turkish 
troops  from  their  land.  This  tragic  sit- 
uation has  gone  on  for  too  long.  Let  us 
strive  to  insure  that  the  next  anniver- 
sary we  celebrate  is  one  marking  the 
foundation  of  an  independent  Cyprus 
which  respects  the  rights  of  all  its  in- 
habitants.* 


KEEPER  OF  THE  FLAME 

•  Mr.  GOLDWATER.  Mr.  President, 
too  often  in  the  normal  day-to-day 
routine  that  absorbs  so  much  of  our 
time,  we  tend  to  overlook  the  very  rea- 
sons for  our  existence  as  a  free  nation. 
Here,  in  our  Nation's  Capital,  we  are 
surrounded  by  symbols  that  represent 
the  meaning  and  the  power  of  a  free, 
democratic  society.  Yet.  the  most 
famous  of  our  national  symbols  stands 
on  an  island  in  the  harbor  of  New 
York  City.  The  Statue  of  Liberty  is 
not  only  a  constant  reminder  of  what 
we  are-N^d  who  we  are  but  it  also 
stands  as"^  beacon  of  hope  for  the  less 
fortunate  people  of  the  world.  In  a 
recent  article  in  the  New  York  Times, 
Charlie  DeLeo  described  his  feelings 
concerning  what  this  unique  monu- 
ment meant  to  him  and  what  he  felt  it 
symbolized  to  the  world.  Mr.  DeLeo 
writes  that  "this  225-ton  woman  sym- 
bolizes much  of  what  Americans  hold 
dear— the  active  pursuit  of  freedom,  a 
generous  spirit  and  the  welcoming  of 
all  peoples  regardless  of  their  back- 
grounds or  circumstances." 

Mr.  President.  I  would  like  to  thank 
the  author  for  having  written  this  ar- 
ticle, and  I  ask  that  it  be  printed  in 
the  Record  for  my  colleagues  to  enjoy. 

The  article  follows: 

[From  the  New  York  Times,  July  5, 19821 

Keeper  or  the  Flame 

(By  Charlie  DeLeo) 

I've  known  her  since  the  age  of  9  when  my 
fourth-grade  teacher  took  our  class  of 
Lower  East  Side  kids  on  a  ferry  ride  to  visit 
"Miss  Liberty."  I  was  spellbound,  overawed 
by  the  302-foot  (including  her  pedestal) 
structure  towering  above  us,  giddy  over  the 
suiventure  of  climbing  the  narrow,  winding 
16-story  staircase  to  the  crown.  A  little  fear- 
ful, our  class  gathered  in  front  of  the  23 
windows  in  her  diadem  and  stared  down  at 
the  toylike  ships  in  New  York  Harbor. 

I  felt  a  small  shiver  during  that  moment. 
It  was  the  beginning  of  a  beautiful,  mystical 
relationship.  Our  teacher  explained  that 
this  225-ton  woman  symbolized  much  of 
what  Americans  hold  dear— the  active  pur- 
suit of  freedom,  a  generous  spirit  and  the 
welcoming  of  all  peoples  regardless  of  their 
backgrounds  or  circumstances. 

As  I  grew  older,  I  visited  Miss  Liberty  on 
my  own,  or  sometimes  a  friend  and  I  would 
go  on  a  summer's  day  to  picnic  in  her  shade 
and  follow  her  gaze  out  to  sea.  Her  look,  I 


thought,  was  serene  but  resolute.  There  was 
an  expression  of  strength  and  courage 
sculpted  into  her  features. 

In  my  late  teens,  I  left  my  home  and  New 
York  and  the  guardian  of  its  harbor  to  go  to 
Vietnam.  When  I  returned  home  in  1969,  I 
went  aimlessly  from  one  job  to  the  next.  I 
couldn't  discover  why. 

On  a  spring  day  in  1972,  I  decided  to  take 
the  ferry  out  to  Miss  Liberty's  12-acre  island 
and  collect  my  thoughts.  As  the  t>oat  plowed 
through  the  choppy  waters,  I  felt  an  urging 
that  I'd  never  experienced  before.  But  there 
it  was.  very  insistent.  Ask  for  a  job  here.'  So, 
when  I  stepped  off  the  boat,  I  walked  into 
the  office  and  did  just  that,  and  I  was  hired 
on  the  spot. 

As  a  memiier  of  the  maintenance  crew,  I 
scraped  and  painted  Liberty's  spiral  stair- 
cases, cleaned  her  windows  and  replaced 
them  with  screens  for  the  warm  months, 
swept  her  paths  and  picked  up  candy  wrap- 
pers and  soda  cans  left  behind  by  her  visi- 
tors. Here  at  last  I  was  caring  for  some- 
thing, an  intricate  part  of  our  heritage.  My 
grandparents  were  among  the  throngs 
standing  at  a  ship's  railing,  straining  to 
catch  the  first  glimpse  of  this  statue;  I  feel 
fortunate  to  be  one  of  those  people  respon- 
sible for  her  care. 

Sometimes  I  take  a  coffee  break  while 
perched  on  one  of  her  eight-foot-long  fin- 
gers, where  I  sit  in  the  open  air  34  stories 
above  the  harbor.  What  a  curious,  great  sen- 
sation to  feel  the  brisk  harbor  breezes  push- 
ing at  me  and  yet  all  the  while  feeling 
secure  in  that  precarious  place,  secure  in 
the  hand  of  Liberty. 

Liberty  holds  in  her  left  hand  a  tablet  em- 
blazoned with  our  date  of  independence, 
■July  IV.  MDCCLXXVI."  But  it  is  what  she 
holds  in  her  right  hand  that  has  consistent- 
ly fascinated  me. 

I  remember  the  day.  shortly  after  I  began 
working  at  the  statue,  when  I  unlocked  the 
metal  gate  leading  to  her  right  arm.  I  slowly 
climbed  the  42-foot  ladder— closed  to  tour- 
ists now— leading  me  through  Miss  Liberty's 
arm.  The  ladder,  only  12  inches  wide,  ended 
at  a  trapdoor.  I  put  my  shoulder  to  the 
hatch  and  came  out  to  the  most  glorious 
view  of  the  Verrazano  Bridge,  New  Jersey 
flatlands,  Brooklyn  docks  and  Manhattan 
skyscrapers. 

There  I  was,  standing  just  below  the 
torch,  its  200  panes  of  amber  glass  sending 
out  a  2,000-watt  beacon  from  four  high-in- 
tensity sodium  vapor  lamps.  I  was  so  drawn 
to  this  lofty  hideaway  with  its  bird's  eye 
view  of  God's  world  that  I  often  took  my 
lunch  up  there. 

My  supervisor  learned  of  my  frequent 
trips  up  to  the  torch  and  called  me  Into  his 
office  one  day.  I  knew  he  was  going  to  yell 
at  me  because  the  right  arm  and  torch  were 
off  limits. 

Instead,  he  said,  "Well,  since  you're  spend- 
ing so  much  time  up  there.  I  thought  we'd 
just  put  you  in  charge  of  it.  You'll  have  to 
keep  the  glass  cleaned,  check  the  stairs, 
maintain  the  area  and  see  to  it  that  the 
flame  is  always  burning.  What  do  you  say?" 

So  now  I'm  the  Keeper  of  the  Flame.  And 
I  climb  up  every  day  to  check  the  lamps  and 
polish  the  amber  panes  so  that  the  rays  of 
light  will  continue  to  reach  as  far  as  possi- 
ble. 

The  aftem(x>n  sun  is  high  as  I  look  out 
over  the  railing— out  to  the  sea  smd  the 
lands  beyond,  then  over  to  the  mainland 
with  its  factories  and  rows  of  homes  and 
stlltlike  office  buildings.  I  think  beyond  to 
the  suburbs  and  to  the  farms  and  to  the 
cities  and  villages  t)eyond  them— to  all  parts 
of  America. 


And  I  say  a  prayer  for  all  Americans.  I 
pray  that  we  will  enjoy  the  fullness  of  life 
in  the  spirit  of  liberty;  that  we  will  cling  to 
those  ideals  that  have  made  our  country  a 
beacon  around  the  world,  and  that  every 
man,  woman  and  child  will  come  to  know 
life,  liberty  and  the  pursuit  of  happiness 
that  God  intended  for  us  all.* 


CYPRUS  WILL  NOT  AND  CANNOT 
BE  FORGOTTEN 

•  Mr.  TSONGAS.  Mr.  President,  July 
20  marlcs  the  eighth  anniversary  of 
the  Turkish  invasion  of  Cyprus. 
Today,  we  must  renew  our  pledge  to 
bring  about  a  prompt  and  just  settle- 
ment of  the  conflict  In  Cyprus,  and  re- 
store, at  long  last,  that  nation  to  its 
own  people. 

Since  1974.  over  200.000  Greek  Cjrp- 
riots  live  as  refugees  in  their  own 
country;  another  2.000  are  listed  as 
missing  persons.  Thirty  thotisand 
Turkish  troops  continue  to  occupy  the 
island  at  jui  enormous  cost  to  the  eco- 
nomically distressed  Government  of 
Turkey.  This  situation  is  a  strong  de- 
terrent to  any  solution  which  may  oth- 
erwise be  reached,  and  an  obvious 
drain  on  a  military  budget  heavily  sup- 
ported by  U.S.  foreign  aid  dollars..  This 
year  President  Reagan  proposed  an  in- 
crease in  military  assistance  to  Turkey 
of  $50  million.  Fortunately,  the  Senate 
Foreign  Relations  Committee  struck 
down  this  amount,  and  restored  $15 
million  which  had  been  eliminated  by 
President  Reagan  in  aid  to  Cyprus. 
Certainly  the  President's  proposal  ig- 
nored the  real  needs  in  Cyprus,  and  is 
an  insensitive  response  to  the  concerns 
of  Greeks.  Cypriots,  and  Greek-Ameri- 
cans alike. 

Aside  from  financial  considerations, 
the  unstable  situation  in  CjiJrus  jeop- 
ardizes our  security  interests  in  the 
Eastern  Mediterranean  and  is  the 
major  impediment  iii  the  restoration 
of  friendly  relations  between  our 
NATO  allies,  Greece,  and  Tiu-key.  The 
United  States  can  play  a  role  in  reduc- 
ing tension  and  insuring  the  return  of 
stability  in  the  region. 

We  must  send  a  clear  message  to 
both  Turkey  and  our  own  administra> 
tion— that  Cypnis  will  not  and  cannot 
be  forgotten.  A  settlement  on  Cyprus 
is  essential  to  its  humanitarian  and 
economic  goals,  as  well  as  to  U.S.  for- 
eign policy  objectives  in  the  Aegean.  I 
remain  committed  to  working  for  a 
peaceful  resolution  to  this  tragic  prob- 
lem.* 


AMERICA'S  FREEDOM  RIDE 

•  Mr.  LUGAR.  Mr.  President,  on  Sep- 
tember 17,  1982,  America  will  celebrate 
the  200th  anniversary  of  the  Constitu- 
tion. In  recognition  of  this  historical 
passing,  America's  Freedom  Ride  will 
be  staging  a  9,500  mile  continuous  bi- 
cycle journey  through  all  50  States. 
This     historic     journey     will     begin 
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August  2  in  New  York  City  and  culmi- 
nate on  the  steps  of  the  National  Ar- 
chives where  the  Constitution  is  kept. 

It  is  with  great  pleasure  that  I  take 
this  opportunity  to  lend  my  support  to 
America's  Freedom  Ride  commemora- 
tion of  the  200th  anniversary  of  the 
Constitution.  After  the  Declaration  of 
Independence,  the  next  important  doc- 
ument in  our  national  history  is  the 
Constitution.  I  appreciate  the  oppor- 
tunity to  pay  tribute  to  a  document 
unique  in  the  history  of  the  world. 

America's  FYeedom  Ride  symbolizes 
several  charateristics  embodied  in  our 
constitutional  heritage.  As  a  participa- 
tory event,  it  requires  mutual  coopera- 
tion, individual  initiative,  and  sacri- 
fice. These  are  hallmarks  of  the  Amer- 
ican spirit  and  have  time  and  again 
contributed  to  making  ours  a  great 
and  free  Nation.  America's  Freedom 
Ride  will  also  serve  as  an  example  of 
the  personal  and  national  benefits  of 
improved  personal  physical  fitness. 

One  of  our  most  pressing  problems 
today  is  the  need  for  adequate  and 
cost-effective  health  care.  No  amount 
of  redistribution  or  additional  Govern- 
ment control  will  serve  to  restrain 
health  costs.  Self-help  and  personal 
responsibility  are  the  only  sure  routes 
to  reduced  costs  and  a  healthier  Amer- 
ica. Cycling  through  the  cities  and 
countryside  will  encourage  physical 
fitness  and  contribute  to  the  develop- 
ment of  happy,  healthy,  and  harmoni- 
ous individuals,  and  this  makes  for  a 
stronger  Nation. 

I  am  hopeful  that  America's  Free- 
dom Ride  will  inspire  all  Americans  to 
experience  a  more  physically  fit  and 
productive  lifestyle.  This  celebration 
should  also  remind  all  Americans  of 
the  sacrifices  made  by  their  ancestors 
and  of  their  role  in  contributing  to 
America's  hopes  for  the  future.* 


rights  and  as  the  leader  in  bringing 
about  their  ultimate  independence. 

Let  us  once  again  affirm  our  deter- 
mination to  work  for  the  restoration 
of  freedom  for  these  captives.  Their 
plight  and  suffering  remain  in  our 
minds,  just  as  the  desire  for  freedom 
still  burns  in  their  souls.  We  shall  not 
rest  until  the  heavy  yoke  of  commu- 
nism is  lifted,  once  and  for  all.  ^rom 
their  shoulders.* 


CAPTIVE  NATIONS  WEEK 

•  Mr.  ZORINSKY.  Mr.  President,  this 
week,  July  18-24,  marks  the  24th  ob- 
servance of  Captive  Nations  Week  in 
this  country.  With  martial  law  con- 
tinuing in  Poland  and  the  Afghanistan 
war  dragging  on,  it  is  more  important 
than  ever  that  we  pause  at  this  time  to 
remember  the  subjugation  and  en- 
slavement of  people  under  Soviet  com- 
munism. 

There  now  are  more  than  30  captive 
nations  in  Central  Europe,  Asia, 
Africa.  Latin  America,  and  within  the 
Soviet  Union  itself.  Their  populations 
total  some  1  billion  people.  But  the 
desire  for  liberty  and  independence 
still  lives  in  the  hearts  of  the  over- 
whelming majority  of  these  conquered 
residents.  And  this  desire  constitutes  a 
powerful  deterrent  to  the  wishes  of 
their  Communist  oppressors. 

These  freedom-loving  people  contin- 
ue to  view  the  United  States  as  the 
citadel  of  human  freedom  and  human 
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BISHOP  JAMES  OGLETHORPE 
PATTERSON 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Ohio  north  jurisdiction  of  the 
Church  of  God  in  Christ  is  meeting  in 
convention  this  week  in  Cleveland  at 
the  Calvary  Hill  Church  of  God  in 
Christ. 

The  convention  is  a  special  occasion 
for  two  important  reasons. 

First,  Mr.  President,  the  convention 
will  observe  the  50  anniversary  of  the 
establishment  of  the  Ohio  north  Juris- 
diction. 

Second,  the  delegates  to  the  conven- 
tion will  celebrate  their  golden  jubilee 
in  the  presence  of  Bishop  James 
Oglethorpe  Patterson,  the  internation- 
al presiding  bishop  of  the  Churches  of 
God  in  Christ. 

Bishop  Patterson  presides  over  a 
church  with  a  worldwide  membership 
of  almost  3  million  people,  making  it 
the  world's  third  largest  black  volun- 
tary organization. 

Bishop  Patterson,  who  was  bom  in  a 
small  community  in  Mississippi  in 
1912.  received  his  theological  training 
at  the  Howe  School  of  Religion  in 
Memphis.  He  was  ordained  to  the  min- 
istry in  1935.  The  first  assignment  of 
his  long  and  distinguished  career  was 
as  pastor  to  a  congregation  of  only 
eight  members. 

It  was  not  long,  however,  before 
Bishop  Patterson  was  called  upon  to 
assume  ever-increasing  responsibilities 
within  his  church,  among  them  gener- 
al secretary,  member  of  the  board  of 
directors,  pastor  of  Pentecostal 
Temple,  and  manager  of  the  publish- 
ing house  of  the  Church  of  God  in 
Christ. 

In  1968  Bishop  Patterson  was  elect- 
ed to  be  his  denomination's  presiding 
bi::hop.  Under  his  administration,  a 
theological  seminary  has  been  estab- 
lished in  Atlanta,  a  system  of  bible  col- 
leges has  been  created,  and  a  Church 
of  God  in  Christ  hospital  fund,  a  book 
store,  and  a  thriving  publishing  house 
operate  out  of  the  Memphis  headquar- 
ters of  the  church. 

Bishop  Patterson's  life  has  been  one 
of  utmost  dedication  and  I  am  pleased 
to  join  with  Bishop  Nobert  S.  Fields  of 
the  Ohio  north  jurisdiction,  the  con- 
vention delegates  and  the  members  of 
the  Calvary  Hill  Church  of  God  in 

Christ  in  welcoming  this  distinguished 

religious  leader  to  Cleveland.* 


REAGAN  ADMINISTRATION  OP- 
POSITION TO  NUCLEAR  TEST 
BANS 

•  Mr.  CRANSTON.  Mr.  President,  the 
reported  decision  by  the  Reagan  ad- 
ministration yesterday  to  abandon  ef- 
forts to  achieve  a  comprehensive  ban 
on  nuclear  bomb  tests  demonstrates 
once  again  the  radical  nature  of  the 
nuclear  arms  policies  of  President 
Reagan. 

President  Reagan  has  already  op- 
posed ratification  of  SALT  II,  a  treaty 
negotiated  under  three  administra- 
tions. Democratic  and  Republican,  and 
signed  by  the  Presidents  of  the  United 
States  and  the  Soviet  Union. 

And  the  Reagan  administration  has 
recently  given  the  green  light  to  com- 
mercial use  of  nuclear  weapons  grade 
Plutonium  around  the  world  as  an  ev- 
eryday article  of  international  com- 
merce. 

Yesterday's  decision  against  any  fur- 
ther efforts  toward  a  nuclear  test  ban 
is  but  another  of  these  steps  which 
isolate  the  United  States  in  the  inter- 
national community.  It  places  empha- 
sis on  an  arms  buildup  instead  of  on 
genuine,  equitable,  balanced  arms  re- 
ductions. Every  President  since  John 
Kennedy  has  sought  a  comprehensive 
test  ban.  It  is  noteworthy  that  the  ad- 
ministration was  reluctant  to  explain 
its  decision  or  even  to  announce  its 
conclusion  that  still  more  nuclear 
bomb  testing  will  improve  our  security 
because  of  fears  of  the  reaction  of  the 
American  people  and  our  allies. 

Today  the  White  House  has  said  it 
will  reopen  the  Threshold  Test  Ban 
Treaty  already  signed  and  sent  to  the 
Senate  because  it  is  not  satisfied  with 
the  extensive  verification  procedures 
worked  out  by  the  Ford  administra- 
tion and  the  Soviets.  The  Reagan  ad- 
ministration insists  on  reopening  veri- 
fication provisions  on  a  treaty— that 
because  of  its  high  threshold  for  nu- 
clear tests— is  relatively  easy  to  verify. 
This  extreme  position  bodes  ill  for  the 
success  of  any  arms  control  negota- 
tions  between  the  Reagan  administra- 
tion and  the  Soviet  Union.* 
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FRANK  P.  MOOLIN,  JR. 

*  Mr.  MURKOWSKI.  Mr.  President, 
just  prior  to  the  Independence  Day 
recess,  I  was  saddened  to  learn  of  the 
demise  of  my  friend,  Frank  P.  Moolin, 
Jr.  I  had  the  distinct  pleasure  of  work- 
ing with  Frank  on  the  board  of  direc- 
tors of  Alaska  International  Industries 
for  several  years.  In  addition  to  his 
duties  as  chief  executive  officer  of 
A.I.I.,  he  served  as  special  assistant  to 
Mr.  Neil  Bergt,  chief  executive  officer 
of  Western  Airlines. 

Frank  Moolin  was  most  widely 
known  for  his  work  on  the  Alaska 
pipeline.  Frank  began  working  as 
senior  project  officer  for  the  pipeline 
project  in   1973  and,  within  2  years. 


was  given  full  charge  of  construction— 
the  largest  construction  project  in  the 
history  of  the  free  world.  Upon  com- 
pletion of  the  pipeline,  he  was  named 
construction  man  of  the  year. 

Frank  was  a  good  friend  and  a  fine 
professional  who  will  be  missed  by  all 
his  friends  and  colleagues  who  knew 
him  personally  or  worked  with  him. 

The  Anchorage  Times  has  published 
an  article  about  Frank  Moolin  which 
was  an  excellent  portrayal  of  his  ac- 
complishments and  I  ask  that  it  be 
printed  at  this  point  in  the  Record: 
[From  the  Anchorage  Times;  June  30,  1982] 

Pipeline  Construction  Figure  Dies  of 

Leukemia 

(By  Jeff  Berliner) 

One  of  the  most  important  figures  in  the 
construction  of  the  trans-Alaska  pipeline- 
Prank  P.  Moolin  Jr.— died  Tuesday  in  Seat- 
tle at  the  University  of  Washington  hospital 
after  a  long  battle  against  leukemia.  He  was 
48. 

Moolin  was  a  key  figure  in  the  Alaska  con- 
struction industry  and  was  named  Construc- 
tion Man  of  the  Year  for  the  nation  in  1976 
by  Engineering  News-Record  magazine. 

At  the  time  of  his  death.  Moolin  was  on 
leave  aS^-uresident  and  chief  executive  offi- 
cer of  Ala^a  International  Industries  to 
work  as  special  assistant  to  Western  Airlines 
chairman  Neil  Bergt. 

Arco  Alaska  Inc.  hired  Moolin  in  1973  in 
San  Francisco  to  begin  engineering  work  on 
the  pipeline.  A  year  later  he  came  to  Alaska 
on  loan  to  Alyeska  Pipeline  Ca.  He  was  the 
senior  project  manager  overseeing  a  $4.3  bil- 
lion budget  with  400  active  contracts.  He 
was  responsible  for  14,000  workers  at  the  19 
construction  camps  scattered  along  the 
pipeline  route. 

"Anything  involved  in  pipeline  construc- 
tion—he Was  in  charge  of,"  said  Kay  Eliason 
who  managed  pipeline  construction  under 
Moolin's  supervision.  "He  was  the  most  sig- 
nificant person  on  the  project— in  complete 
charge  of  the  entire  pipeline  construction." 

Eliason  remembers  Moolin  as  "a  very  dy- 
namic leader"  who  worked  20  hours  a  day. 
"He  could  keep  more  balls  in  the  air  than 
any  juggler  I've  ever  seen." 

Moolin  left  his  Fairbanks  office  and  went 
out  into  the  field  in  the  last  year  of  the 
project— taking  personal  command  of  get- 
ting the  nation's  largest  private  construc- 
tion project  completed. 

It  was  his  work  in  guiding  the  pipeline 
construction  which  earned  Moolin  the  Con- 
struction Man  of  the  Year  award. 

Following  pipeline  construction,  he 
formed  his  own  firm,  Frank  Moolin  &  Asso- 
ciates Inc.  It  is  an  energy  engineering,  man- 
agement and  construction  firm  working 
with  Alaska  International  Construction. 
Both  were  subsidiaries  of  All. 

Moolin  formed  his  company  with  24  man- 
agement supervisory  personnel  who  worked 
under  him  in  the  pipeline  days.  In  April 
1978.  Moolin  became  president  and  chief  ex- 
ecutive officer  of  AIC  and  a  year  and  a  half 
later  was  promoted  to  the  presidency  of  AH. 

All  owner  Bergt  then  wooed  Moolin  to 
Los  Angeles  to  help  him  guide  Western  Air- 
lines when  Bergt  was  named  its  chairman. 

Before  beginning  his  trans-Alaska  pipeline 
work,  Moolin  helped  supervise  the  $100  mil- 
lion DuPont  Atomic  Commission  waste  stor- 
age project. 

From  1967-71  Moolin  worked  for  Esso  Re- 
search and  Engineering  Co.  as  project  engi- 
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neer  for  refineries  in  Prance,  Singapore  and 
parts  of  the  Far  East. 

Prior  to  that:  he  was  one  of  the  four  engi- 
neers who  developed  the  Bay  Area  Rapid 
Transit  System  (BART)  in  the  San  Francis- 
co area. 

A  Chicago  native,  Moolin  graduated 
magna  cum  laude  from  the  University  of  Il- 
linois in  civil  engineering.  He  did  graduate 
work  at  the  Illinois  Institute  of  Technology. 

Moolin  leaves  his  wife  Ruth,  a  son  Ste- 
phen, and  a  daughter  Debra  who  is  getting 
a  civil  engineering  degree  from  Syracuse 
University. 

His  family  is  establishing  a  memorial  fund 
to  help  up-and-coming  civil  engineering  stu- 
dents. Contributions  may  be  sent  to  the 
Frank  Patrick  Moolin  Foundation,  2518  E. 
Tudor  Road,  Anchorage. 

A  private  family  burial  service  is  being 
planned  in  Chicago.* 


SERVICE  SECTOR  JOBS  LEAD 
GOODS  PRODUCTION  JOBS 

*  Mr.  INOUYE.  Mr.  President,  on  sev- 
eral recent  occasions,  I  have  brought 
to  the  attention  of  my  colleagues  arti- 
cles which  I  think  may  be  of  interest, 
regarding  the  service  sector  and  its 
economic  significance. 

There  is  a  growing  recognition  of 
the  importance  of  the  service  sector  as 
the  principal  dynamic  sector  in  the 
modem  U.S.  economy.  Service  jobs  are 
those  in  which  the  value  added  derives 
from  the  labor  and  knowledge  and  do 
not  yield  a  manufactured  or  processed 
product. 

Current  job  category  statistics  col- 
lected by  the  Federal  Government  do 
not  accurately  emphasize  the  impor- 
tance of  services  since  they  include 
many  service  jobs  in  the  goods  produc- 
tion category  and  excludes  service  jobs 
in  retailing,  utilities,  transportation, 
and  government.  Notwithstanding 
these  definitional  problems,  it  is  note- 
worthy that  the  Department  of  Labor 
reports  that  for  the  first  time  jobs  in 
the  service  sector— consimier,  finan- 
cial, and  service  industries— have  out- 
stripped those  in  the  goods  production 
sector  by  approximately  300.000. 

According  to  the  New  York  Times, 
the  New  York  region  Commissioner  of 
the  Department's  Bureau  of  Labor 
Statistics  has  noted,  "The  shift  to  a 
service  economy  has  meant  moves  in- 
creasingly to  knowledge  workers.  It's 
clear  that  we're  moving  into  jobs  of 
greater  diversity  and  into  jobs  that  are 
more  interesting." 

Much  of  the  loss  in  the  manufactur- 
ing sector  has  been  due  to  the  severe 
recession  into  which  this  country  has 
slipped.  In  the  long  run,  however, 
there  is  proceeding  a  more  fundamen- 
tal restructuring  of  this  Nation's  econ- 
omy toward  fewer  jobs  in  manufactur- 
ing and  increasingly  toward  services. 

I  ask  that  the  article  from  the  New 
York  Times  be  reprinted  in  the 
Record  at  this  time. 

The  article  follows: 


Service  Industries  Gain  in  Job  Totals 
(By  Damon  Stetson) 

Employir>£nt  in  the  consumer,  financial 
and  service  industries  has  moved  above  the 
job  total  in  the  production  industry  for  the 
first  time  in  the  history  of  the  American 
economy,  according  to  Labor  Department 
data. 

By  April  these  Industries,  the  most  rapidly 
growing  sectors  of  the  national  job  market, 
employed  24.3  million  workers,  about 
300.000  above  the  number  employed  in  the 
goods-producing  sector,  which  includes  man- 
ufacturing, construction  and  mining. 

In  discussing  what  he  called  an  economic 
milestone,  Samuel  M.  Ehrenhalt,  Regional 
Commissioner  of  the  Bureau  of  Labor  Sta- 
tistics, said  the  changed  relationship  reflect- 
ed not  only  the  long-term  shift  toward  a 
more  service-oriented  economy  but  also  the 
weakness  in  goods  production  that  has  re- 
sulted from  the  current  recession. 

JOBS  ARE  NOT  ALL  LOW-PAYING 

"A  substantial  proportion  of  the  service- 
oriented  job  growth,"  Mr.  Ehrenhalt  said, 
"has  been  in  professional,  technical,  mana- 
gerial, administrative  and  problem-solving 
sectors.  By  no  means  are  they  primarily  Ih 
the  low-pay  end  of  the  job  spectrum. 

"They  range  from  top-level  professionals 
to  clerical  and  maintenance  work.  But  cleri- 
cal work  and  computer  operation  today  re- 
quire more  knowledge  than  Industrial  oper- 
ations, and  maintenance  work  is  more 
mechanized  than  ever.  The  shift  to  a  service 
economy  has  meant  moves  increasingly  to 
knowledge  workers.  It's  clear  that  we're 
moving  into  jobs  of  greater  diversity  and  \ 
into  jobs  that  are  more  interesting." 

Prom  April  1981  to  last  April,  employment 
in  goods-producing  Industries  was  down  by 
1.3  million  nationwide,  compared  with  a 
gain  of  nearly  half  a  million  in  the  service 
and  finance  industries.  Mr.  Ehrenhalt  re- 
ported. 

Other  sectors  in  the  economy,  including 
wholesale  and  retail  trade,  transportation, 
public  utilities  and  government,  employed 
41.6  million  people  in  April,  down  280.000 
from  a  year  ago. 

The  continuing  trend  toward  a  service-ori- 
ented society.  Mr.  Ehrenhalt  said,  has  been 
a  factor  in  pulling  more  and  more  women 
into  the  workplace.  The  bulk  of  production 
jobs  are  blue-collar  and  are  held  by  men,  he 
said.  But  the  largest  occupational  group 
today  is  clerical,  whereas  it  used  to  be  blue- 
collar  operatives.  Today,  he  said,  43  percent 
of  men  workers  and  96  percent  of  women 
workers  are  in  white-collar  employment.  "* 

Many  of  the  jobs  in  the  service,  financial 
and  consumer  sectors,  particularly  the  more 
sophisticated  jobs,  tend  to  be  in  urban 
areas.  Mr.  Ehrenhalt  said.  This  may  offer 
some  hope,  he  went  on.  for  the  revival  of 
the  cities  and  may  also  mean  more  interest- 
ing and  challenging  work  in  contrast  to  the 
routines  and  monotony  of  factory  assembly 
lines. 

The  majority  of  the  increases  in  service 
and  finance  employment  over  the  year  were 
in  consumer  areas  such  as  health  and  per- 
sonal services,  amusement  and  recreation, 
educational  and  social  services  and  nonprof- 
it membership  organizations.  The  employ- 
ment totals  in  these  rose  by  333,000.  or  2.7 
percent,  to  12,766,000  over  the  year. 

335,000  MORE  HEALTH  SERVICE  JOBS 

Most  of  this  rise,  Mr.  Ehrenhalt  said,  was 
In  health  services,  which  added  235,000  jobs 
over  the  year,  to  a  total  of  5.717.000. 
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Business  service  employment  rose  by 
47.000  or  1.5  percent  to  3.248.000.  and  finan- 
cial services,  which  include  banking,  credit 
agencies,  securities,  insurance  and  real 
estate  activities,  moved  up  by  44.000.  or  0.8 
percent,  to  5.312.000. 

Other  services,  including  automotive  and 
repair,  legal,  engineering  and  accounting 
services,  were  up  71.000  or  2.9  percent.  The 
largest  increase  among  these  in  the  last  year 
was  in  legal  ser\'ices,  which  now  employ 
552.000  people,  32.700  more  than  a  year  ear- 
lier. Accounting  services  have  also  increased 
significantly,  rising  by  19,000  to  358.000  over 
the  year. 

In  contrast  to  the  increases  in  the  service 
and  finance  sectors.  Mr.  Ehrenhalt  said, 
there  were  steep  recession-related  declines 
in  manufacturing,  off  1.1  million  or  5.5  per- 
cent, and  construction,  down  378.000  or  9.2 
percent.  But  mining  jobs  rose  by  200,000 
over  the  year,  mostly  reflecting  temporarily 
reduced  employment  levels  In  April  1981  re- 
sulting from  the  United  Mine  Workers 
strike  in  the  coal  industry.       I 

THREE  AREAS  TRIPLED  OVERyftO  YEARS 

Growth  in  the  consumer,  business  and  fi- 
nancial sectors  has  tripled  in  the  last  three 
decades,  rising  by  17  million.  As  of  April. 
Mr.  Ehrenhalt  said,  these  industries  ac- 
counted for  more  than  27  percent  of  all  the 
nations  nonfarm  payroll  jol)s.  compared 
with  16  percent  three  decades  ago.  Mean- 
while, production  employment  has  fallen 
from  41  percent  to  slightly  less  than  the 
current  service  figure. 

Prom  1972  to  1981,  the  sharpest  increase 
in  jol)s  among  the  consumer,  business  and 
financial  sectors  was  in  business  services,  up 
1.5  million,  or  82  percent.  There  was  a  par- 
ticularly sharp  advance  for  legal  services,  a 
part  of  business  services,  which  was  up 
261,000.  or  96  percent. 

There  were  also  substantial  increases  in 
engineering  and  architectural  services,  up 
231,000  or  68  percent,  and  accounting,  audit- 
ing and  bookkeeping  services,  up  131,000  or 
64  percent. 

Jobs  in  social  services  more  than  doubled 
in  this  period,  rising  by  more  than  600,000. 
Health  service  jobs  rose  by  2.1  million  or  63 
percent,  and  amusement  and  recreational 
services  rose  by  269,000  or  53  percent. 

The  smallest  increase  between  1972  and 
1981  was  in  the  financial  services  sector, 
where  employment  rose  by  1.4  million  or  36 
percent.  Jobs  in  the  securities  sector  were 
up  58,000  or  29  percent  over  the  nine-year 
period,  while  the  number  of  jobs  in  the  in- 
surance industry  was  up  342,000,  or  25  per- 
cent. Banking  employment  rose  by  half  a 
million  or  46  percent,  and  credit  agencies 
other  than  banks  added  200.000  jobs.  >>  rise 
of  52  percent. 

In  the  goods-producing  area,  by  contrast, 
manufacturing  jobs  increased  by  1.022.000 
or  5.3  percent  and  construction  jobs  by 
287,000  or  7.4  percent  over  the  decade.  The 
exception  in  this  area  was  mining,  in  which 
employment  rose  by  504.000  or  80.3  percent. 
This  reflected  growing  dependence  on  coal 
as  a  result  of  the  oil  shortages  in  the  1970's 
and  incrsBsed  exploration  for  gas  and  oil, 
Mr.  Ehrenhalt  said.* 


which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Mitch  Tyson,  legislative  assistant  to 
Senator  Paul  Tsongas,  to  participate 
in  a  program  sponsored  by  a  foreign 
educational  organization,  the  Centre 
for  Legislative  Exchange,  in  Ottawa. 
Canada,  on  July  22-23,  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Tyson  in  the  pro- 
gram in  Ottawa,  at  the  expense  of  the 
Centre  for  Legislative  Exchange,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Judi  Nowottniclc.  of  the  staff  of  Sena- 
tor Daniel  P.  Moynihan.  to  partici- 
pate in  a  program  sponsored  by  a  for- 
eign educational  organization,  the 
Centre  for  Legislative  Exchange,  in 
Ottawa.  Canada,  from  July  22-23, 
1982. 

The  committee  has  determined  that 
participation  by  Ms.  Nowottnick  in  the 
program  in  Ottawa,  at  the  expense  of 
the  Centre  for  Legislative  Exchange, 
to  discuss  effective  handling  of  large 
volimies  of  correspondence  from  the 
public,  is  in  the  interest  of  the  Senate 
and  the  United  States.* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 
•  Mr.  WALLOP.  Mr.  President,  it  is 
required  by  paragraph  4  of  r\ile  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program  the  principal  objective  of 


I 


ORDER  FOR  PRINTING  ADDI- 
TIONAL VIEWS  OF  SENATOR 
HELMS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Helms'  additional  views  be  printed  as 
part  II  of  the  report  on  Senate  Joint 
Resolution  208.  with  regard  to  Presi- 
dential certifications  on  conditions  in 
El  Salvador. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AIR  FORCE 

The  legislative  clerk  read  the  nomi- 
nation of  Maj.  Gen.  James  A. 
Abrahamson  to  be  lieutenant  general. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

The  legislative  clerk  read  the  nomi- 
nation of  Kay  McMurray.  of  Idaho,  to 
be  Federal  Mediation  and  Conciliation 
Director. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

The  legislative  clerk  read  the  nomi- 
nation of  Elizabeth  Flores  Burkhart, 
of  Texas,  to  be  a  member  of  the  Na- 
tional Credit  Union  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  c 

Mr.  STEYBrTs.  Mr.  President,  I 
move  to  rp^misider  the  votes  by  which 
the  nommations  were  confirmed. 

Mp^OBERT  C.  BYRD.  Mr.  Presi- 
deiu,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  nominations  on  the  Ex- 
ecutive Calendar  commencing  with 
Calendar  No.  853  and  Including  Calen- 
dar Nos.  853.  854.  and  855. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  there 
is  a  time  for  convening  tomorrow 
morning;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  in  accordance  with  the 
previous  order. 

There  being  no  objection,  at  6:25 
p.m.,  the  Senate  recessed  until 
Wednesday,  July  21,  1982,  at  9  a.m. 


Executive  nominations  confirmed  by 
the  Senate  July  20,  1982: 

Federal  Mediation  and  Conciuation 
Service 
Kay  McMurray,  of  Idaho,  to  be  Federal 
Mediation  and  Conciliation  Director. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
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spond  to  requests  to  appear  and  testify 

biefore  any  duly  constituted  committee  of 

the  Senate. 
National  Credit  Union  Administration 
Elizabeth  Flores  Burkhart,  of  Texas,  to  be 

a  Member  of  the  National  Credit  Union  Ad- 


ministration for  the  remainder  of  the  term 
expiring  April  10. 1985. 

In  the  Air  Force 
The   following-named   officer   under   the 
provisions  of  title  10,  United  States  Code, 
section  <^1.  to  be  assigned  to  a  position  of 


importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

7*0  be  lieutenant  general 
Maj.  Gen.  James  A.  Abrahamson.  540-34- 
7989FR.  U.S.  Air  Force. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  Ronald  E.  Dunk, 
First  United  Methodist  Church  of 
Haddon  Heights,  N.J.,  offered  the  fol- 
lowing prayer: 

Eternal  God.  we.  Your  children,  bow 
before  You  with  grateful  hearts.  We 
thank  You  for  this  world.  Your  be- 
loved creation.  We  thank  You  that, 
along  with  You.  we  are  cocreators. 
Our  task.  Lord,  is  to  strive  to  make  our 
world  better.  We  celebrate  Your  pres- 
ence in  our  midst  and  seek  Your  loving 
guidance.  We  ask  for  wisdom  in  our 
appointed  task.  Open  our  minds  and 
hearts  to  Your  leading  that  our  deci- 
sions would  be  made  with  deep  empa- 
thy toward  our  brothers  and  sistefs. 
Your  children,  throughout  the^ 
United  States  and  in  the  world  that 
You  loved  and  created.  In  Your  holy 
name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  ap- 
proved and  signed  bills  and  joint  reso- 
lutions of  the  House  of  the  following 
titles: 

On  June  22.  1982: 

H.R.  S132.  An  act  to  amend  section  5590  of 
the  Revised  Statutes  to  provide  for  adjust- 
ing the  rate  of  interest  paid  on  funds  of  the 
Smithsonian  Institution  deposited  with  the 
Treasury  of  the  United  States  as  a  perma- 
nent loan. 

On  June  23.  1982: 

H.R.  4.  An  act  to  amend  the  National  Se- 
curity Act  of  1947  to  prohibit  the  unauthor- 
ized disclosure  of  information  identifying 
certain  U.S.  intelligence  officers  agents,  in- 
formants, and  sources:  and 

H.R.  5432.  An  act  to  authorize  the  presen- 
tation on  behalf  of  the  Congress  of  a  spe- 
cially struck  gold  medal  to  Adm.  Hyman 
George  Rickover. 

On  June  24.  1982: 

H.R.  5566.  An  act  authorizing  appropria- 
tions to  the  Secretary  of  the  Interior  for 
services  necessary  to  the  nonperforming 
arts  1  unctions  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  for 
other  purposes:  and 

H.R.  5659.  An  act  to  authorize  the  Smith- 
sonian Institution  to  construct  a  building 


for  the  National  Museum  of  African  Art  and 
a  center  for  Eastern  art  together  with  struc- 
tures for  related  educational  activities  in 
the  area  south  of  the  original  Smithsonian 
Institution  Building  adjacent  to  Independ- 
ence Avenue  at  Tenth  Street  Southwest,  in 
the  city  of  Washington. 
On  June  28.  1982: 

H.J.  Res.  519.  Joint  resolution  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit. 

On  June  29.  1982: 

H.R.  3112.  An  act  to  amend  the  Voting 
Rights  Act  of  1965  to  extend  the  effect  of 
certain  provisions,  and  for  other  purposes. 
On  June  30.  1982: 

H.R.  1482.  An  act  for  the  relief  of  Christi- 
na Boltz  Sedders: 

H.R.  3816.  An  act  to  Improve  the  oper- 
ation of  the  Fishermen's  Contingency  Fund 
established  to  compensate  commercial  fish- 
ermen for  damages  resulting  from  oil  and 
gas  exploration,  development,  and  produc- 
tion in  areas  of  the  Outer  Continental 
Shelf: 

H.R.  3863.  An  act  to  amend  the  Poultry 
Products  Inspection  Act  to  increase  the 
number  of  turkeys  which  may  be  slaugh- 
tered and  processed  without  inspection 
under  such  act.  and  for  other  purposes. 

H.R.  4569.  An  act  to  designate  the  U.S. 
Post  Office  Building  in  Hartford.  Connecti- 
cut, as  the  "William  R.  Cotter  Federal 
BuUding"; 

H.R.  4903.  An  act  granting  the  consent  of 
the  Congress  to  an  interstate  compact  be- 
tween the  States  of  Mississippi  and  Louisi- 
ana establishing  a  commission  to  study  the 
feasibility  of  rapid  rail  service  between  the 
two  States: 

H.R.  6631.  An  act  to  authorize  humanitar- 
ian assistance  for  the  people  of  Lebanon: 

H.J.  Res.  230.  Joint  resolution  imploring 
the  Union  of  Soviet  Socialist  Republics  to 
allow  Dr.  Semyon  Oluzman  and  his  family 
to  emigrate  to  Israel:  and 

H.J.  Res.  518.  Joint  resolution  to  designate 
the    week    commencing    with    the    fourth 
Monday  in  June  1982  as  "National  NCO/ 
Petty  Officer  Week. " 
On  July  12.  1982: 

H.R.  3127.  An  act  for  the  relief  of  S.  Sgt. 
Anne  M.  Fisher.  U.S.  Army  Reserve;  and 

H.R.  6451.  An  act  to  amend  title  10. 
United  States  Code,  to  revise  and  codify  the 
permanent  provisions  of  law  relating  to  mili- 
tary construction  and  military  family  hous- 
ing. 

On  July  18.  1982: 

H.R.  6685.  An  act  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1982,  and  for  other 
purposes. 


United  Methodist  Church  of  Haddon 
Heights,  N.J.,  as  guest  chaplain  before 
the  House  of  Representatives. 

Dr.  Dunk  is  the  first  minister  to  ad- 
dress the  House  from  my  district  in 
South  Jersey  during  my  service  as  a 
U.S.  Representative.  Dr.  Dunk  is  a  re- 
spected member  of  his  congregation 
and  conmiunity. 

Dr.  Dunk  is  embarking  on  his  fifth 
year  with  the  Haddon  Heights 
Church.  In  addition  to  serving  his 
church,  he  is  an  avid  participant  in 
community  affairs.  Dr.  Dunk  is  a 
member  of  the  Lions  Club  and  an  ap- 
plicant to  the  Juvenile  Conference 
Committee.  He  has  just  recently  re- 
ceived his  doctorate  of  ministry  from 
Drew  University. 

Originally  from  Bridgeport.  N.J.,  Dr. 
Dunk  has  served  United  Methodist 
Churches  in  Milltown,  South  Amboy, 
and  Bricktown.  During  his  15  years  in 
Bricktown,  he  was  bestowed  several 
awards.  In  1964,  Dr.  Dunk  was  pre- 
sented with  the  Jaycees  Distinguished 
Service  Award,  and  in  1977.  was  named 
Citizen  of  the  Year. 

Dr.  Dunk  resides  in  Haddon  Heights 
with  his  wife  Alice  and  their  five  chil- 
dren: MaryBeth,  Alisa,  Carl,  Paul,  and 
Mark. 

I  am  indeed  pleased  and  honored  to 
have  sponsored  Dr.  Ronald  Dunk  to 
deliver  the  invocation  for  this  morn- 
ing's session  of  the  U.S.  House  of  Rep- 
resentatives. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Private  Calendar.  The 
Clerk  will  call  the  first  individual  bill 
on  the  Private  Calendar. 


THE  REVEREND  DR.  RONALD 

DUNK 

(Mr.  PLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FLORIO.  Mr.  Speaker,  it  is  a 
special  privilege  to  welcome  Dr. 
Ronald    Dunk,    pastor    of    the    First 


REMEDIOS  R.  ALCUDIA,  CHRIS- 
TOPHER. EZRA,  VERMILLION, 
AND  PERISTELLO  ALCUDIA 

The  Clerk  called  the  bill  (H.R.  1547) 
for  the  relief  of  Remedios  R.  Alcudia, 
Christopher.  Ezra.  Vermillion,  and 
Peristello  Alcudia. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


-  LASZLO  REVESZ 

The  Clerk  called  the  bill  (H.R.  1352) 
for  the  relief  of  Laszlo  Revesz. 


D  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


JENNIFER  FERRER 

The  Clerk  called  the  bill  (H.R.  1830) 
for  the  relief  of  Jennifer  Ferrer. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


roy  substitute,  which  was  the  only 
budget  proposal  which  incorporated  in 
its  provisions  the  principles  of  the  nu- 
clear freeze. 

The  Dellums  amendment  in  the 
nature  of  a  substitute  would  save  our 
Nation  $55  billion  by  eliminating  the 
MX  missile,  the  Trident  II,  the  Persh- 
ing II,  and  other  high  technology  nu- 
clear weapons  which  buy  us  no  real  se- 
curity but  merely  escalate  global  inse- 
curity. 

I  appreciate  the  work  of  my  col- 
league in  continually  bringing  to  this 
body  the  challenge  to  examine  our  as- 
sumptions about  the  nature  of  the 
world's  problems  and  reminding  us  of 
the  levels  of  insecurity  and  danger 
that  are  the  result  of  our  present  reli- 
ance on  expensive  and  dangerous  nu- 
clear weaponry. 


IRA  BOMBING 


(Mr.  SHANNON  asked  and  was  given 
permission  to  address  the  Hou-^e  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHANNON.  Mr.  Speaker,  sever- 
al terrorist  bombs  have  gone  off  in 
London,  and  the  Irish  Republican 
Army  says  it  is  responsible. 

Friends  of  Ireland  in  the  United 
States  must  ask:  Why  do  those  who 
claim  to  advance  Irish  unity  march 
this  hopeless  path  of  destruction? 

These  killers  convey  a  ♦truth  that 
they  themselves  fail  to  understand. 

A  peaceful  and  united  Ireland  can 
never  be  built  on  a  foundation  of 
bloody  innocent  corpses. 

Every  time  a  bomb  goes  off,  the  uni- 
fication of  Ireland  becomes  that  much 
more  distant. 

Irish  Americans  recognize  the  IRA 
for  what  it  is:  Men  who  are  dedicated 
to  destruction  and  death  and  anar- 
chy—not to  the  old  dream  of  an  Irish 
Republic. 

I  speak  for  all  Irish  Americans  in  of- 
fering my  sympathy  to  the  families  of 
those  who  were  killed  and  to  those 
who  were  injured.  And  I  express  my 
deep  hope  that  the  perpetrators  of 
these  crimes  will  be  quickly  brought  to 
justice. 


IN  SUPPORT  OF  CONGRESSMAN 
DELLUMS'  SUBSTITUTE  TO 
THE  DEFENSE  AUTHORIZA- 
TION BILL 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
want  to  commend  my  colleague  from 
California,  Ronald  V.  Delhtms.  for  his 
leadership  in  offering  to  this  body  a 
full  substitute  to  H.R.  6030. 

Mr.  Dellums'  leadership  on  this 
matter  is  consistent  with  his  contribu- 
tion to  the  Congressional  Black 
Caucus  budget,  known  as  the  Faunt- 


to  the  request,  and  it  is  a  matter  of  ac- 
commodation that  we  have  made  in 
the  past  to  each  party  for  the  purpose 
of  these  meetings. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


IRA  VIOLENCE  IS  CONDEMNED 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker.  I  wish  to 
join  the  distinguished  gentleman  from 
Massachusetts  (Mr.  Shannon)  in  ex- 
pressing shock  and  outrage  at  the  das- 
tardly attack  on  innocent  individuals 
in  London,  which  has  been  claimed  by 
the  Irish  Republican  Army.  It  is  yet 
another  horrifying  example  of  the  ob- 
scene violence  which  has  been  perpe- 
trated by  this  and  other  terrorist 
groups. 

I  hope  that  all  Americans  will  re- 
spond with  a  shared  determination  to 
see  that  no  funds  or  other  support 
reach  terrorist  organizations  in  Ire- 
land which  could  be  used  by  them  to 
continue  the  process  of  killing  inno- 
cent men,  women,  and  children  in  the 
Republic,  Northern  Ireland,  the 
United  Kingdom,  or  elsewhere.  I  also 
hope  that  all  Members  will  take  the 
opportunity  to  condemn  this  latest 
outrage. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  11  o'clock  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ask 
the  gentleman,  is  this  being  done  in 
order  to  accommodate  a  Democratic 
Caucus?  And  it  has  been  checked  with 
our  leadership,  i  understand. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  purpose  is  exactly  as  the 
gentleman  suggests;  it  is  for  the  pur- 
pose of  permitting  the  holding  of  a 
Democratic  Caucus,  and  it  has  been 
discussed  with  the  leadership  on  the 
gentleman's  side.  There  Is  no  objection 


THE  SPEAKERS  COMMISSION 
ON  THE  PAGES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  awldress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
am  announcing  the  convening  of  the 
Speaker's  Commission  on  the  Pages  to 
be  convened  at  10  a.m.  tomorrow.  July 
21.  in  room  H-128  of  the  Capitol. 

Members  are  invited  to  submit  their 
views  on  the  questions  of  whether  the 
page  system  should  be  continued;  if 
abandoned,  how  will  the  page  services 
be  performed,  and  by  whom;  if  contin- 
ued, what  reforms  are  needed  in  such 
areas  as  housing  and  supervision? 

But  in  order  to  complete  the  report 
of  the  Conunission  within  a  timely 
fashion  and  as  soon  as  possible.  Mem- 
bers are  encouraged  to  submit  their 
views  in  writing  to  me  as  Chairman  of 
the  Commission. 

The  following  is  the  armouncement 
of  the  appointment  of  this  Commis- 
sion: 

Washington.  D.C. 

July  19.  1982. 

The  Speaker's  Coboiission  on  the  Pages 

The  Speaker  and  the  minority  leader  have 
appointed  a  commission  to  study  the  page 
system  of  the  United  States  House  of  Rep- 
resentatives with  instructions  to  report  rec- 
ommendations as  soon  as  possible. 

The  following  persons  were  appointed  to 
serve  on  the  Commission:  Bill  Alexander  of 
Arkansas.  Chairman:  John  Myers  of  Indi- 
ana: Jim  Molloy.  Doorkeeper;  Joel  Jan- 
kowsky.  Esq.:  and  Charles  Wiggins.  Esq. 

The  purpose  of  the  Commission  is  to 
review  the  page  system,  in  all  its  aspects  In- 
cluding whether  it  should  be  continued,  tjte 
need  for  supervised  housing  or  improved 
education. 

This  study  is  limited  In  scope  and  is  not 
Intended  to  duplicate  the  present  inquiry  to 
the  House  Committee  on  Standards  of  05 
clal  Conduct. 


„^. 


AIDING  THE  AIRLINES 

(Mr.  McDonald  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  Mcdonald.  Mr.  speaker,  I  rise 
to  oppose  the  Boeing  747  aid  plan  be- 
cause we  are  refusing  to  accept  our  re- 
sponsibility to  admit  the  true  purpose 
of  this  measure.  We  can  spend  addi- 
tional hours  debating  the  military  use- 
fulness of  the  C-5B  over  the  747,  but 
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that  is  not  the  real  question.  Clearly, 
the  747  cannot  perform  the  critically 
needed  outsize  airlift  mission  and  we 
have  a  critical  shortage  in  that  type 
capability. 

The  real  question  we  are  debating 
today  is  whether  or  not  the  U.S. 
House  of  Representatives  is  going  to 
use  the  Defense  authorization  bill  as  a 
vehicle  to  assist  the  economically 
ailing  airline  industry.  Mr.  Speaker.  I 
submit  that  we  should  not. 

I  do  not  question  the  fact  that  many 
of  our  Nation's  airlines  are  in  financial 
difficulty.  I  do  not  question  whether 
the  U.S.  House  of  Representatives 
should  address  this  problem  and.  pos- 
sibly, provide  some  relief.  But  if  we  are 
going  to  aid  the  airlines,  let  us  admit  it 
up  front.  Let  us  conduct  hearings  on 
the  impact  of  airline  deregulation.  Let 
us  analyze  the  facts.  Let  us  make  con- 
crete proposals  on  that  issue  andrthat 
issue  alone.  Let  us  not  jeopardize  a 
vital  military  mission  for  the  saH^  of 
expediency  on  an  entirely  separate 
issue.  r 

Granted,  the  purchase  of  u^  747 
airplanes  would  provide  cash.-for  ailing 
airlines  and,  possibly,  allow  them  to 
purchase  more  efficient  aircraft.  By 
the  same  token  the  Air  Force  would  be 
crippled  with  a  fleet  of  used  commer- 
cial airplanes  that  are  incapable  of 
performing  the  defined  military  mis- 
sion. 

There  is  another  aspect  of  this  pro- 
posed purchase  that  has  not  been  dis- 
cussed fully.  Thirteen  of  the  surplus 
747's  ase  not  owned  by  domestic  air- 
lines. They  are  owned  by  the  manufac- 
turer, the  Boeing  Co.  Eight  of  the  air- 
planes have  been  traded  in  by  interna- 
tional carriers.  Sale  of  these  airplanes 
would  aid  the  cash-strapped  Boeing 
Co.  So,  even  if  we  admit  that  this  plan 
really  is  an  aid  package  for  the  airline 
industry,  let  us  make  sure  that  we 
fully  understand  the  implications  of 
the  proposed  procurement. 

If  adopted,  this  amendment  could 
achieve  many  actions.  Some  domestic 
airlines  would  receive  cash  for  surplus 
airplanes.  Those  airlines  that  are  not 
fortunate  enough  to  have  excess  747's 
will  have  their  competitors  subsidized. 
The  airplane's  manufacturer  could  sell 
excess  747"s  for  which  they  have  no 
other  customers. 

We  can  accomplish  all  this  by 
merely  ignoring  the  fact  that  we 
would  erode  further  a  seriously  defi- 
cient airlift  capability.  To  me,  the 
losers,  should  we  take  such  action  as 
passing  the  747  aid  plan,  would  be  the 
American  taxpayer  and  our  military 
personnel  whose  very  lives  will  depend 
upon  our  ability  to  get  necessary  fire- 
power and  equipment  where  it  needs 
to  t>e  and  in  time. 

The  only  logical  choice  in  this 
matter  is  to  defeat  the  proposed 
amendment  and  proceed  with  the  rec- 
ommendations contained  in  the  De- 
fense authorization  bill. 


D  1215 

FEDERAL  RESERVE  FINALLY 
ACTS 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WHITTEN.  Mr.  Speaker,  today's 
Washington  Post  carries  the  headline, 
"Fed  Cuts  Discount  Rate  to  11V4  Per- 
cent." hinting  eased  interest  rates. 

The  article  then  states,  "The  Fed's 
move  to  lower  the  so-called  discount 
rate  was  seen  by  financial  market  ana- 
lysts as  promoting  a  general  easing  of 
interest  rates." 

Mr.  Speaker,  let  us  hope  so.  Behind 
this  action  is  a  formal  and  official  re- 
quest made  on  April  28.  by  me  as 
chairman  of  the  Appropriations  Com- 
mittee, to  the  General  Accounting 
Office  to  review  the  actions  of  the 
Federal  Reserve  System,  and  the 
effect  that  monetary  and  fiscal  poli- 
cies are  having  on  interest  rates. 

Mr.  Speaker,  this  investigation  has 
been  proceeding  since  April  26.  Appar- 
ently, from  the  Fed's  action,  it  is 
having  Its  effect.  A  final  report  by  the 
GAO  is  due  not  later  than  August  31. 

It  is  hoped  that  by  that  time,  fur- 
ther action  will  be  taken  by  Federal 
Reserve  banks  to  reduce  present  high 
interest  rates.  Such  action  is  a  must. 


We  urge  the  Members  to  support  the 
Zablocki-Bethune  amendment  when  it 
comes  to  the  floor. 


THE  PRODUCTION  OF  NERVE 
GAS 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  during 
the  course  of  the  military  authoriza- 
tion biU,  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki),  chairman  of  the 
Foreign  Affairs  Committee,  and  I  will 
offer  an  amendment  to  delete  funding 
for  the  binary  chemical  weapon,  in 
other  words,  the  nerve  gas  weapon. 
We  do  so  because  we  have  concluded 
that  it  is  not  militarily  effective  and 
that  it  is  a  waste  of  the  taxpayers' 
dollar. 

Furthermore,  It  breaks  a  13-year 
policy,  a  wise  policy,  that  was  estab- 
lished by  President  Nixon  in  1969, 
which  distinguishes  America  from  the 
Soviet  Union  when  you  consider  the 
arms  race  that  is  taking  place  in  the 
world  today. 

Members  may  have  the  impression 
that  they  have  voted  for  binary  weap- 
ons before.  That  is  not  so.  Last  year 
Members  had  an  opportunity  to  vote 
on  a  provision  which  would  build  a 
building  which  could  be  used  later  on 
for  the  production  of  nerve  gas.  Today 
we  have  the  big  one.  It  is  the  question 
of  whether  or  not  we  are  going  to 
break  that  wise  policy  and  commence 
production  of  nerve  gas. 


ANOTHER  CHANCE  AT  A 
BALANCED  BUDGET 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  yester- 
day in  the  front  of  the  Capitol  we  had 
a  rally  which  defined  for  the  Nation 
the  fact  that  we  are  attempting  to 
achieve  a  constitutional  amendment 
on  balancing  the  budget,  and  hopeful- 
ly sometime  before  the  end  of  this  ses- 
sion of  this  House  we  will  have  a 
chance  to  vote  on  that  particular 
issue. 

I  want  to  assure  the  Members  that 
we  are  going  to  continue  to  have 
chances  to  vote  on  balancing  the 
budget  time  and  time  again  on  other 
bills  as  they  arise,  because  the  law  of 
the  land,  95-435,  requires  a  balanced 
budget.  For  instance,  I  want  to  tell  the 
Members  that  when  the  defense  au- 
thorization that  we  are  considering 
comes  up  I  intend  to  offer  my  amend- 
ment to  have  us  consider  the  balanced 
budget  in  the  context  of  defense  as 
well.  But  I  would  warn  many  people 
who  think  that  this  is  going  to  be  a 
good  place  to  vote  to  comply  with  the 
law  which  says  a  balanced  budget 
after  1981.  By  passing  my  amendment, 
what  we  would  do  is  give  the  President 
an  opportunity  to  arrive  at  the  bal- 
anced budget,  not  necessarily  cutting 
it  all  out  of  defense,  but  taking  it  out 
of  where  it  was  needed  in  order  to 
make  defense  comply  with  the  bal- 
anced budget  act. 

So  people  who  think  that  they  are 
going  to  get  a  cheap  vote  against  de- 
fense and  vote  for  a  balanced  budget 
better  think  again,  because  what  the 
law  says  is  that  we  balance  the  whole 
budget,  not  Just  on  the  back  of  one 
Department,  and  the  President  could 
be  in  compliance  simply  by  getting  us 
to  a  balanced  budget  using  all  phases 
of  the  budget  in  that  effort.  My  at- 
tempts are  not  to  balance  the  budget 
on  the  backs  of  anyone.  Just  to  bal- 
ance the  budget  is  the  objective.  And 
once  we  have  defined  the  objective  in 
a  major  authorization  such  as  this 
one.  we  will  hand  the  President  the 
tools  necessary  to  get  the  job  done 
using  not  portions  of  the  budget,  but 
the  whole  of  it. 


REPORT  ON  RECONCILIATION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PANETTA.  Mr.  Speaker,  the 
conference  report  on  the  first  concur- 
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rent  resolution  on  the  Budget  for 
fiscal  year  1983.  adopted  by  the  House 
on  June  15.  contained  reconciliation 
instructions  to  nine  House  and  eight 
Senate  committees.  A  deadline  of 
August  1  was  set  in  the  resolution  for 
work  on  reconciliation  legislation  in 
the  House.  Votes  on  specific  cuts  and 
revenue  increases  may  be  scheduled 
before  that  date.  In  the  Senate  a  July 
20  deadline  was  set  for  all  committees 
except  the  Finance  Committee,  which 
has  a  July  12  reporting  date. 

SPENDING  REDDCTIONS 

The  reconciliation  instructions  ask 
for  legislation  that  will  result  in  reduc- 
tions over  the  next  3  fiscal  years.  The 
outlay  targets  set  in  this  year's  first 
budget  resolution  are  as  follows: 
$6,573  billion  for  fiscal  year  1983, 
$9,268  billion  in  fiscal  year  1984  and 
$11,312  billion  in  fiscal  year  1985. 

As  opposed  to  last  year,  the  reconcil- 
iation process  this  year  is  limited  to 
entitlement  programs  only.  The  prin- 
ciple areas  assumed  in  the  reconcilia- 
tion instructions  include  reductions  in 
cost  of  living  provisions  for  military 
and  civil  service  retirees,  food  stamps, 
SSI,  AFDC,  medicare,  and  medicaid. 
As  always,  the  conunittees  are  free  to 
follow  these  assumptions  or  imple- 
ment any  other  approaches  or  to 
achieve  the  targeted  reductions. 

REVENtn:  INCREASES 

This  year's  reconciliation  also  in- 
cludes revenue  increases.  The  Ways 
and  Means  Committee  and  the  Senate 
Finance  Committee  will  be  working  to 
meet  the  following  revenue  targets; 
$20.9  billion  for  fiscal  year  1983,  $36.0 
billion  for  fiscal  year  1984  and  $41.4 
billion  for  fiscal  year  1985. 

SUMMAMY  lABLE 

Attached  is  a  table  that  lists  the  re- 
ductions for  each  committee  and  the 
revenues  assigned  to  the  Ways  and 
Means  Committee.  The  Ways  and 
Means  Conunittee  is  already  proceed- 
ing with  markup  on  spending  reduc- 
tions. 

We  will  continue  to  provide  regular 
updates  on  the  process  and  reconcilia- 
tion measures. 

CONFERENCE  AGREEMENT 
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WHY  NOT  A  COMPREHENSIVE 
NUCLEAR  TEST  BAN? 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker.  President 
Reagan  has  made  his  administration 
the  first  to  abandon  our  Nation's  long- 
standing commitment  to  a  comprehen- 
sive test  ban  central  to  preventing  the 
spread  of  nuclear  weapons. 

Real  international  peace  and  securi- 
ty is  impossible  in  a  world  ruled  by 
swelling  arsenals  of  nuclear  weapons. 
The  1963  aboveground  ban,  which  at 
the  time  offered  hope  that  nuclear 
proliferation  could  be  stopped,  has 
proved  to  be  insufficient.  Indeed,  un- 
derground testing  has  become  so  com- 
monplace that  nuclear  detonations  are 
rarely  reported  to  the  public. 

Since  1963  both  the  Soviet  Union 
and  the  United  States  have  recklessly 
expanded  their  nuclear  stockpiles  to  a 
point  where  the  world  could  be  de- 
stroyed nine  times  over.  But  the  ra- 
tionale of  a  comprehensive  test  ban 
and  an  immediate  nuclear  freeze  has 
escaped  the  President's  policies.  Amer- 
ica's great,  unending  stream  of  knowl- 
edge and  talent  should  be  focused  on 
ending  the  threat  of  nuclear  confron- 
tation, not  on  the  testing  of  new  nucle- 
ar weapons. 


ing  $1.6  trillion  on  the  military  over 
the  next  5  years. 

To<«ay,  when  we  consider  the  1983 
Defense  Department  authorization,  we 
can  trim  billions  of  dollars  of  waste 
and  mismanagement  from  next  year's 
budget  with  just  a  few  votes. 

No  one  questions  the  need  for  a 
strong  defense  in  today's  troubled 
world.  But  the  administration's  mili- 
tary spending  policies  are  far  too  ex- 
cessive, are  actually  promoting  waste 
and  overspending,  and  are  dangerously 
undermining  our  economy. 

The  President  seems  content  Just  to 
talk  about  a  balanced  budget.  Today 
we  can  actually  do  something  to  get 
spending  under  control  by  voting  to 
eliminate  Pentagon  waste  and  mis- 
management. 


ACHIEVINO  A  BALANCED 
BUDGET 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  BONKER.  Mr.  Speaker,  yester- 
day President  Reagan  came  to  Capitol 
Hill  to  beat  the  drum  for  a  constitu- 
tional amendment  to  balance  the 
budget. 

But  there  is  no  way  we  are  going  to 
achieve  a  balanced  budget  without  sig- 
nificant reductions  in  military  spend- 
ing. 

Pentagon  spending  takes  up  n.->arly 
50  percent  of  the  entire  1983  budget  if 
one  excludes  social  security  and  inter- 
est on  the  debt. 

Unfortunately,  the  Reagan  adminis- 
tration refuses  to  make  any  significant 
cuts  in  the  Pentagon  budget.  Instead, 
the  President  plans  to  spend  a  stagger- 


THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  a  nimiber  of  Members  of  this 
House  are  much  better  at  demonstrat- 
ing their  suppori  for  a  balanced 
budget  out  on  the  west  side  of  the 
Capitol  than  on  the  floor  of  the  House 
of  Representatives. 

Yesterday's  rally  was  like  an  old- 
fashioned  medicine  show,  with  Ronald 
Reagan  hawking  a  magic  elixir,  guar- 
anteed to  cure  what  ails  the  country. 

But  this  was  just  show.  If  we  could 
really  eliminate  deficit  spending  by 
passing  an  amendment,  it  would  have 
happened  long  ago. 

The  budget  amendment  "elixir"  is 
nothing  but  political  snake  oil  to  make 
the  American  people  forget  the  $250 
billion  deficit  endorsed  by  the  Reagan 
administration. 

Most  of  the  people  who  were  parad- 
ing around  outside  yesterday— includ- 
ing 98  percent  of  the  Republicans- 
voted  against  the  "pay  as  you  go"  plan 
for  achieving  a  balanced  budget  which 
would  have  drastically  cut  the  deficit 
and  produced  a  $?7.5  billion  surplus  by 
1985. 

So  as  we  debate  the  balanced  budget 
amendment,  let  no  one  be  fooled  by 
the  rhetoric.  Voting  for  a  balanced 
budget  amendment  is  one  thing:  but 
the  President  and  his  supporters  failed 
the  real  test— the  test  of  voting  for  a 
balanced  budget  itself. 


ONE  LAST  OPPORTUNITY  TO 
ASSIST  HOMEBUYERS 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, we  have  one  last  opportunity  in 
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this  fiscal  year  to  provide  much 
needed  assistance  to  home  buyers. 

Yesterday,  ray  colleagxie  from  Illi- 
nois (Mr.  Corcoran)  and  I  met  with 
President  Reagan  ard  Vice  President 
Bush  because  we  do  oelieve  there  is  an 
alternative  to  the  previous  attempt  to 
assist  housing  which  was  vetoed  by  the 
President. 

That  approach  would  have  seriously 
aggravated  the  already  bloated  Feder- 
al deficit.  Our  approach  is  to  transfer 
$1  billion  in  already  appropriated 
funds  from  synfuels  to  assist  housing 
through  the  mortgage  revenue  bond 
program  already  in  place. 

The  President  indicated  that  he 
would  not  oppose  our  initiative. 

The  soon-to-be-considered  regular 
supplemental  appropriations  for  fiscal 
year  1982  will  give  us  an  opportunity 
to  vote  on  this  proposal.  It  will  give 
Members  a  real  choice— continued  sub- 
sidies for  major  corporations  or  grass- 
roots assistance  to  home  buyers  and 
homebuilders  and  thousands  of  small 
businessmen  and  women  all  across 
America. 


THIRD  ANNUAL  REI%«T — ©N 
STATUS  OF  WEATHERIZATION 
ASSISTANCE  PROGRAM-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Agriculture,  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  the  Committee  on 
Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today  Tuesday,  July  20. 
1982.) 


THE  1981  ANNUAL  REPORT  ON 
ADMINISTRATION  OF  RADI- 
ATION CONTROL  FOR  HEALTH 
AND  SAFETY  ACT-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  house  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Com- 
mitttee  on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  July  20, 
1982.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 


which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  of  the  three  motions 
to  suspend  the  rules. 


CHARTER  FOR  AMERICAN  EX- 
PRISONERS  OF  WAR 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5380)  to  recognize  the 
organization  known  as  American  Ex- 
Prisoners  of  War.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5380 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  American  Ex-Prisoners  of  War, 
organized  and  incorporated  under  the 
Washington  Nonprofit  Corporation  Act 
(Wash.  Rev.  Code  Ann.  24.03.005)  of  the 
State  of  Washington  by  Charles  Morgan, 
Junior,  San  Antonio.  Texas;  Edward  Fisher, 
Fairhaven,  Massachusetts;  Charles  Miller, 
La  JoUa,  California;  C.  Earl  Derrington, 
Jackson,  Mississippi:  Edward  Parks,  Middle- 
boro,  Massachusetts;  Henry  Goodall.  Hous- 
ton, Texas:  Stanley  Sonuners,  Marshfield, 
Wisconsin;  £Mward  Allen,  N.  Olmstead, 
Ohio;  Irving  Rittenberg,  Brookline,  Massa- 
chusetts; Eklgar  Van  Valkenberg,  Saint  Pe- 
tersburg, Florida;  W.  C.  Musten,  Winston- 
Salem,  North  Carolina;  Clifford  Omtvedt, 
Eau  Claire,  Wisconsin;  Orlo  Natvlg,  Charles 
City.  Iowa;  H.  C.  Griffin.  Houston.  Texas; 
Milton  Moore,  El  Paso,  Texas;  Marie  Harre, 
Fairway.  Kansas;  Alfred  Galloway.  Seattle, 
Washington;  Reginald  Reed,  Bremerton. 
Washington;  Ralph  Moulis,  Tucson,  Arizo- 
na; Betty  Rodriguez,  Albuquerque,  New 
Mexico;  Randall  Briere,  San  Antonio, 
Texas:  Joseph  G.  Schisser,  San  Leon.  Texas; 
Herman  Molen.  Las  Vegas,  Nevada;  Joseph 
B.  Upton.  Saint  Louis,  Missouri;  Harold 
Page.  Buckley,  Washington;  D.C.  Wimberly, 
Springhill,  Louisiana;  Albert  Braun,  Phoe- 
nix. Arizona;  Melvin  Madero,  San  Diego. 
California;  Tillman  Rutledge,  San  Antonio. 
Toxas;  Benson  Guyton,  E)ecatur.  Alabama; 
Frank  Hawkins.  Oklahoma  City,  Oklahoma; 
Melvin  Routt.  Tracy,  California;  John 
Romine,  Muskogee,  Oklahoma;  Christopher 
Morgan,  Old  Bridge,  New  Jersey;  Allen 
Smith,  Diana,  Texas;  and  John  G.  Flynn, 
San  Antonio,  Texas,  is  hereby  recognized  as 
such  and  is  granted  a  charter. 

POWERS 

Sectiom.  2.  American  Ex-Prisoners  of  War 
(hereafter  in  this  Act  referred  to  as  the 
•corporation")  shall  have  only  those  powers 
granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  States 
in  which  it  is  incorporated  and  subject  to 
the  laws  of  such  State  or  States. 

OBJECTS  AWD  PTTRPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include— 

(1)  encouragement  of  fratemi>y"^r  the 
common  good;  >^^^   S  .A\ 

(2)  fostering  patriotism  and  liiyalty;    v^^ 

(3)  assistance  to  widows  and  orphans  of 
deceased  ex-prisoners  of  war; 


(4)  assistance  to  ex-prisoners  of  war  who 
have  been  injured  or  handicapped  as  a 
result  of  their  service; 

(5)  maintenance  fo  allegiance  to  the 
United  States  of  America; 

(6)  preservation  and  defense  of  the  United 
States  from  all  of  her  enemies;  and 

(7)  maintenance  of  historical  records. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OF  directors;  COMPOSITION; 
RESPONSIBILITIES 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
Influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f )  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Washington. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  ageAts  when 
acting  within  the  scope  to  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
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the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

(57)  American  Ex-Prisoners  of  War.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress,  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purtKtses  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  hereby 
shall  expire. 

exclusive  RIGHT  TO  NAME,  EMBLEMS,  SEALS, 
AND  BADGES 

Sec.  16.  The  corporation  shall  have  the 
sole  and  exclusive  right  to  use  and  to  allow 
or  refuse  to  others  the  use  of  the  terms 
"American  Ex-Prisoners  of  War",  and  the 
official  American  Ex-Prisoners  of  War 
emblem  or  any  colorable  simulation  thereof. 
No  powers  or  privileges  hereby  granted 
shall,  however,  interfere  or  conflict  with  es- 
tablished or  vested  rights. 

TERMINATION 

Sec.  17.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions nfthis  Artj.hP  charter  granted  hereby 
sh^Jt-elcpire 

The  SPEAKERspro  tempore.  Is  a 
sapond  demanded? 

Ir.   MOORHEAD.   Ml*.   Speaker.   I 
d(^mand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEAD)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall,  Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  organization 
known  as  the  American  Ex-Prisoners 


of  War  is  a  nonprofit  and  nonpartisan 
organization.  It  was  originally  incorpo- 
rated in  the  State  of  New  Mexico  in 
1943  as  the  Bataan  Relief  Organiza- 
tion, and  currently  maintains  its  char- 
ter in  the  State  of  Washington.  This 
organization  has  12.600  members  orga- 
nized in  State  and  l(x:al  chapters  all 
across  America.  The  terms  of  member- 
ship and  the  requirements  for  holding 
office  in  this  organization  are  not  dis- 
criminatory on  the  basis  of  race,  color, 
religious,  or  national  origin.  Member- 
ship is  open  to  U.S.  citizens  and  mem- 
bers of  the  Armed  Forces  of  the 
United  States  who  were  taken  prisoner 
or  interned  in  World  War  I,  World 
War  II.  the  Korean  conflict  and  the 
Vietnam  conflict,  except  those  convict- 
ed of  treason,  subversion,  or  sedition. 
Spouses,  parents,  brothers,  sisters,  and 
children  of  ex-POW's  may  also  be 
members. 

The  sole  purpose  of  this  organiza- 
tion is  to  serve  the  estimated  93.029 
living  American  Ex-Prisoners  of  War 
and  the  widows  and  orphans  of  those 
who  have  died.  The  organization  is  op- 
erated for  charitable,  patriotic,  and 
civic  improvement  purposes  and  has 
maintained  its  tax-exempt  status  pur- 
suant to  section  501(c)  of  title  26. 
United  States  Code.  This  organization 
clearly  meets  the  minimum  standards 
set  forth  by  the  Committee  for  Feder- 
ally Chartered  Organizations. 

I  urge  my  colleagues  to  support  this 
Federal  charter  bill.  Recently,  we  rec- 
ognized our  ex-prisoners  of  war  by 
dedicating  a  week  to  their  honor.  This 
organization  works  year  round  to 
better  the  lives  of  ex-prisoners  of  war 
and  their  widows  and  orphans.  The 
Judiciary  Committee  solicited  com- 
ments from  the  Veterans'  Administra- 
tion on  this  bill.  The  letter  from  the 
Veterans'  Administration  is  reprinted 
in  the  committee  report.  In  the  letter 
Veterans'  Administrator  Nimmo  notes 
that  the  American  Ex-Prisoners  of 
War  is  a  responsible,  professional  or- 
ganization with  a  very  cooperative  re- 
lationship with  the  VA  that  has 
worked  very  hard  to  improve  the  bene- 
fits available  and  generally  improve 
the  lot  of  all  former  POW's, 

This  charter  bill  conforms  to  the 
standards  that  the  Congress  has 
evolved  for  charter  legislation.  It  con- 
tains the  same  requirements  and  pro- 
hibitions that  have  been  included  in 
other  charter  bills  enacted  earlier  in 
this  Congress. 

I  direct  my  colleagues'  attention  to 
two  committee  amendments.  First,  we 
amend  the  bill  to  require  the  corpora- 
tion to  maintain  its  State  charter.  The 
other  conunittee  amendment  simply 
inserts  the  correct  subsection  number 
in  section  1101  of  title  36,  United 
States  Code,  the  provision  which  de- 
fines those  private  corporations  which 
are  subject  to  the  audit  and  reporting 
requirements  of  chapter  42  of  title  36, 
United  States  Code. 


I  urge  my  colleagues  to  support  this 
bill  granting  a  Federal  charter  to  the 
American  Ex-Prisoners  of  War. 

D  1230 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  prisoners  of  war  have 
endured  a  special  kind  of  hardship. 
Brutality,  malnutrition,  humiliation, 
and  forced  labor  were  a  daily  part  of 
life  for  these  brave  men  and  women. 
Their  ordeal,  survival,  and  return  is  a 
very  personal  victory.  Their  experi- 
ence characterizes  American  resolve, 
an  unbroken  spirit  and  the  will  to  win. 
How,  then,  can  we  show  our  apprecia- 
tion at  no  cost  to  the  Government? 
H.R.  5380  is  a  bill  providing  a  Federal 
charter  for  the  American  Ex-Prisoners 
of  War.  It  is  commemorative,  it  is  hon- 
orary and  in  a  small  way  shows  the 
POW  that  we  have  not  forgotten. 

During  the  first  session  of  this  Con- 
gress, the  Judiciary  Committee  revised 
its  standards  for  grsmting  Federal 
charters.  Now  it  is  tougher  to  receive 
this  special  congressional  honor.  For  if 
we  give  this  recognition  too  freely  it 
would  lose  all  its  prestige.  Neverthe- 
less, the  American  Ex-Prisoners  of 
War,  Inc.,  surpass  our  new  standards. 
They  were  originally  chartered  as  a 
private  nonprofit  organization  in  1943 
and  known  as  the  Bataan  Relief  Orga- 
nization. They  have  a  nationwide 
membership  devoted  to  charitable, 
educational,  and  patriotic  endeavors. 
American  Ex-Prisoners  of  War  have 
no  commercial  purpose  or  commercial 
affiliation.  As  an  organization  they 
focus  on  patriotism  and  service.  By 
our  standards  they  are  deserving  of  a 
Federal  charter,  not  only  for  their 
status  as  POW's,  but  also  for  their 
continuing  service  to  their  community 
and  their  country.  They  do  not  dwell 
on  the  past,  they  look  to  the  future. 

I  ask  my  colleagues  to  join  me  in 
supporting  legislation  providing  a  Fed- 
eral charter  to  the  American  Ex-Pris- 
oners of  War.  They  are  uiuquely  quali- 
fied for  this  honor  and  it  will  be  of  no 
cost  to  the  taxpayer. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
at  this  point  I  would  like  to  commend 
the  gentleman  from  California  (Mr. 
MooRHEAD)  for  his  work  on  this  bill. 
He  has  been  untiring  in  his  efforts  and 
I  think  that  what  he  has  accomplished 
here  today  is  certainly  to  his  benefit. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman. 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
wish  to  register  my  strong  support  for 
H.R.  5380,  legislation  granting  a  Fed- 
eral charter  to  the  American  Ex-Pris- 
oners of  War,  Inc.  The  organization 
maintains  an  active  membership  of 
over  12,600  veterans  who  were  held  as 
prisoners  of  war  during  their  service  in 
defense  of  this  Nation,  as  well  as  their 
wives,  parents,  brothers,  sisters,  and 
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children.  These  men  and  women  are 
devoted  to  assisting  former  POW's  and 
their  families,  fostering  American  pa- 
triotism, defending  the  United  States, 
and  maintaining  historical  records. 

Mr.  Speaker,  in  my  work  last  year  to 
establish  National  POW-MIA  Recog- 
nition Day  and  my  assignment  as  an 
ex-officio  member  of  the  House  Task 
Force  on  American  Prisoners  and 
Missing  in  Southeast  Asia,  I  have 
become  acquainted  in  a  most  personal 
way  with  the  terrible  ordeals  endured 
by  those  held  as  captives  of  enemies  of 
the  United  States.  These  men  suffered 
torture,  malnutrition,  and  serious  per- 
manent disabilities  in  service  to  the 
Nation.  Their  families  faced  the  an- 
guish of  weeks  and  months  of  waiting 
at  home  to  learn  the  fates  of  their 
loved  ones. 

Through  it  all,  they  continued  to 
profess  their  faith  in  the  American 
system  of  government  and  their  stead- 
fast dedication  to  the  principles  for 
which  our  Nation  stands.  And,  as  the 
work  of  the  American  Ex-Prisoners  of 
War.  Inc.  so  amply  illustrates,  these 
qualities  of  faith  and  loyalty  have  led 
many  ex-prisoner  of  war  families  to 
active  peacetime  roles  for  the  better- 
ment of  their  communities. 

I  am  proud  of  my  close  association 
with  the  newly  founded  Northern  New 
Jersey-Chapter  of  American  Ex-Pris- 
oners of  War,  and  I  am  proud  to  vote 
in  support  of  H.R.  5380  today. 

In  the  truest  sense  of  the  word,  we 
are  recognizing  American  heroes  in 
granting  this  Federal  charter.* 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  5380. 
The  bill  would  grant  a  congressional 
charter  to  the  organization  known  as 
American  Ex-Prisoners  of  War.  Many 
of  the  names  mentioned  in  this  legisla- 
tion are  very  familiar  to  those  of  us 
who  serve  on  the  Committee  on  Veter- 
ans' Affairs.  We  worked  closely  with 
them  last  year  in  enacting  H.R.  HOC 
(Public  Law  97-37)  that  expanded  ben- 
efits and  niedical  services  for  former 
prisoners  of  war.  We  received  counsel 
and  good  advice  from  Mr.  Charlie 
Morgan  of  San  Antom^TT&x^jthe  cur- 
rent president  of  trte  Amertesir  Ex- 
Prisoners  ol  War.  We  worked  closely 
with  Stanley  Sommers  of  Marshfield. 
Wis.,  the  immediate  past  president  of 
the  organization;  C.  Earl  Derrington,  a 
close  friend  of  mine  from  Jaclison, 
Miss.;  Gen.  John  P.  Flynn  of  San  An- 
tonio, Tex.,  and  many  other  members. 
So  I  take  special  pride,  Mr.  Speaker,  in 
supporting  this  legislation,  having 
worked  with  so  many  other  ex-POW's 
in  bringing  about  meaningful  legisla- 
tion in  their  behalf. 

Mr.  Speaker,  it  is  most  appropriate 
that  the  distinguished  gentleman  from 
Texas,  my  good  friend,  Sam  Hall,  is 
the  floor  manager  of  this  bill.  As 
chairman  of  our  Subcommittee  on 
Compensation.  Pension  and  Insurance, 
Mr.  Hall  cosponsored  the  legislation 


and  helped  steer  it  through  Congress 
without  delay.  The  bill  we  passed  last 
year  did  several  things  that  will  be 
helpful  to  this  group  of  individuals  f(Jr 
the  rest  of  their  lives. 

First,  it  reduced  the  requisite  period 
of  incarceration  from  6  months  to  30 
days  for  presumption  of  certain  dis- 
abilities and  diseases. 

Second,  it  provided  service-connect- 
ed benefits  for  former  prisoners  of  war 
held  captive  for  30  days  or  more  for 
any  of  the  anxiety  states,  including 
post  traumatic  stress  neurosis. 

Third,  it  gave  special  eligibility  to 
ex-POW's  for  hospital  and  outpatient 
care. 

Finally,  Mr.  Speaker,  it  established 
an  advisory  committee  made  up  of 
physicians  and  former  prisoners  of 
war  to  advise  the  Administrator  of 
Veterans'  Affairs  on  the  administra- 
tion of  new  benefits  for  100.000  living 
former  American  prisoners  of  war. 

Now  that  we  have  enacted  this  legis- 
lation and  established  this  advisory 
committee,  I  am  pleased  that  the  Con- 
gress is  recognizing  the  importance  of 
this  group  of  American  citizens  by  the 
granting  of  a  congressional  charter. 
This  Nation  owes  a  great  debt  to  our 
former  service  men  and  women  who 
defended  our  Nation  in  time  of  peril. 
We  owe  a  special  debt  to  those  combat 
veterans  who  were  captured  by  the 
enemy  and  who  suffered  indescribable 
brutality  and  torture  at  the  hand  of 
their  captors.  The  legislation  we  en- 
acted last  year,  which  is  now  the  law 
of  the  land,  and  the  bill  we  are  consid- 
ering today,  will  go  a  long  way  toward 
helping  these  distinguished  citizens 
overcome  many  hardships  they  have 
had  to  endure  for  so  many  years. 

Finally,  Mr.  Speaker,  the  President 
has  announced  his  plan  to  send  to  the 
Senate  the  name  of  Everett  Alvarez. 
Jr.,  to  be  the  Deputy  Administrator  of 
the  Veterans'  Administration.  Mr.  Al- 
varez was  a  prisoner  of  war  in  North 
Vietnam  for  8  Mi  years,  the  longest  held 
American  POW  of  that  conflict.  As  I 
mentioned  before,  Gen.  John  P.  Flynn 
has  been  selected  to  chair  the  Adviso- 
ry Committee  on  Former  Prisoners  of 
War.  General  Flynn  was  a  POW  in 
North  Vietnam  for  5Vi  years  and  was 
the  highest  ranking  American  cap- 
tured during  the  Vietnam  conflict. 

I  am  glad  the  President  is  putting 
former  POW's  in  key  positions  in  the 
Government.  Their  experience  will  be 
tremendously  beneficial  to  all  of  us. 

Mr.  Speaker,  in  the  years  that  I  have 
worked  with  former  prisoners  of  war  I 
know  of  no  individuals  more  dedicated 
to  our  Nation's  welfare  and  I  am  very 
pleased  indeed  with  the  attention  and 
priority  we  have  given  their  recom- 
mendations during  the  97th  Congress. 
I  know  this  bill  will  receive  the  unani- 
mous approval  of  the  House,  and  I  am 
extremely  pleased  to  join  my  friend. 

the  gentleman  from  Texas,  and  all  the 

others  who  worked  so  closely  with  this 


great  organization  in  supporting  this 
legislation. 

I  hope  it  will  be  swiftly  adopted  by 
the  other  body  and  sent  to  the  Presi- 
dent as  I  am  sure  he  will  take  great 
pride  in  signing  the  bill.* 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance/of  my 
time.  / 

The  SPEAKER  pro  temiipre.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5380,  as 
amended.  / 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  dir 
the  table. 
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GENERAL  LEAVE 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  5380,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CHARTER  FOR  NATIONAL 
FEDERATION  OF  MUSIC  CLUBS 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2317)  to  recognize 
the  organization  Icnown  as  the  Nation- 
al Federation  of  Music  Clul)s.  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 2317 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives    of   the    United   States    of 
America  in  Congress  assembled. 

CHARTER 

Section  1.  The  National  Federation  of 
Music  Clubs,  organized  and  incorporated 
under  the  laws  of  the  SUte  of  Illinois,  is 
hereby  recognized  as  such  and  is  granted  a 
charter. 

POWERS 

Sec.  2.  The  National  Federation  of  Music 
Clubs  (hereinafter  referred  to  as  the  "corpo- 
ration") shall  have  only  those  powers  grant- 
ed to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  ASD  PURI^SES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
also  shall  be— 

(1)  to  bring  into  working  relations  with 
one  another,  music  clubs  and  other  musical 
organizations  and  individuals  directly  or  in- 
directly associated  with  musical  activity  for 
the  purpose  of  developing  and  maintaining 
high  musical  standards; 


(2)  to  aid  and  encourage  musical  educa- 
tion; and 

(3)  to  promote  American  music  and  Amer- 
ican artists  throughout  the  United  States  of 
America  and  the  world. 

The  corporation  shall  function  as  a  patriot- 
ic, civic,  and  historical  organization  as  au- 
thorized by  the  laws  of  the  State  or  States 
wherein  it  is  incorporated. 

SERVICE  OF  process 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

membership 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  or  directors;  composition; 
responsibilities 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

ofticers  of  corporation 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
Incorporated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amount  approved  by  the  board  of  direc- 
toro. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f )  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Illinois. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 


the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

y  AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(53)  National  Federation  of  Music 
Clubs.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

reservation  of  right  to  amend  or  repeal 

CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  hereby 
shall  expire. 

TERMINATION 

Sec.  16.  If  the  corporation  shall  fall  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEAO)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall.  Jr.). 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  the  National  Federa- 
tion of  Music  Clubs  is  a  nonprofit, 
nonpartisan  organization  which  was 
originally  chartered  in  the  State  of  Il- 
linois in  1898.  and  which  has  been  op- 
erating continually  since  that  year. 
This  organization  is  national  in  scope. 
The  terms  of  membership  suid  the  re- 
quirements for  holding  office  in  this 
organization  are  not  discriminatory  on 


the  basis  of  race,  color,  religion,  or  na- 
tional origin.  The  sole  purpose  of  this 
organization  is  to  promote  American 
music  and  American  musical  artists.  It 
is  therefore  dedicated  to  patrioti 
educational,  charitable,  and  civic  im- 
provement purposes.  The  organization 
has  maintained  its  tax-exempt  status 
pursuant  to  section  501(c)  of  title  26, 
United  States  Code.  Clearly,  this  orga- 
nization meets  our  basic  standards  for 
federally  chartered  organizations. 

I  believe  that  this  organization  is 
particularly  worthy  of  the  honor  of 
being  federally  chartered.  More  than 
60,000  persons  all  over  this  Nation 
belong  to  this  organization.  It  repre- 
sents over  6,000  musical  organizations 
including  State  federations,  student 
and  junior  music  clubs,  college  and 
university  music  departments,  and 
both  amateur  and  professional  musi- 
cians and  composers.  It  is  supported  fi- 
nancially by  membership  dues  and 
contributions. 

The  federation  fulfills  a  key  role  in 
our  society  by  promoting  American 
music  both  within  their  organization 
and  in  the  media.  The  National  Feder- 
ation of  Music  Clubs  provides  thou- 
sands of  dollars  armually  for  scholar- 
ships. It  sponsors  awards  programs  for 
excellence  in  voice,  piano,  and  strings; 
makes  cash  awards  to  blind  and  veter- 
an musicians;  and  supports  music 
clul}s,  summer  music  festivals,  and 
educational  institutions.  Aside  from 
these  continuing  projects,  the  organi- 
zation has  initiated  some  very  special 
projects.  For  example,  during  World 
War  II,  the  federation  donated  2.5  mil- 
lion pieces  of  musical  equipment  to 
U.S.  servicemen  stationed  abroad  and 
at  home. 

I  want  to  make  it  clear  to  the  Mem- 
bers of  the  House  that  this  charter  bill 
conforms  to  the  standards  that  the 
committee  has  evolved  for  such  legis- 
lation. It  contains  the  same  require- 
ments and  prohibitions  as  were  con- 
tained in  the  charter  legislation  en- 
acted earlier  in  this  Congress. 

I  call  my  colleagues'  attention  to  the 
two  committee  amendments.  Both  are 
simple.  First,  we  include  by  reference 
in  the  Federal  charter,  those  objects 
and  purposes  which  are  enumerated  in 
the  organization's  articles  of  incorpo- 
ration at  the  State  level.  Second,  we 
require  the  corporation  to  maintain  its 
State  charter  as  mandated  by  our  com- 
mittee standards.  These  amendments 
make  it  clear  that  by  granting  this 
Federal  charter.  Congress  is  giving 
this  organization  no  legal  authority  it 
does  not  already  have,  and  that  we  do 
not  intend  for  this  charter  to  supplant 
the  State  charter. 

I  urge  my  colleagues  to  support  this 
charter  for  a  very  worthy  organiza- 
tion, the  National  Federation  of  Music 
Clubs. 
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Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  music  is  the  speech  of 
angels.  It  is  the  universal  communica- 
tion that  binds  humanity.  This  legisla- 
tion is  a  tribute  to  music  lovers  every- 
where. Who  of  us  does  not  have  a  fa- 
vorite tune,  or  wish  they  could  play  an 
instrument.  How  many  of  us  have 
danced  in  a  New  Year  to  Auld  Lang 
Syne;  or  fought  tears  when  the  Wed- 
ding March  sounded  for  kin  or  friend, 
or  felt  the  brief  rush  of  memories 
when  we  hear  our  alma  mater.  Pew  of 
us  have  not  been  inspired  by  joyful 
gospel  or  solemn  hymn.  Ballad  and 
blues,  calypso  and  classic,  ragtime  and 
raga  demonstrate  that  there  is  music 
for  everyone.  S.  2317  is  for  the  com- 
poser, the  conductor,  the  player,  the 
lyricist,  and  the  listener.  A  bill  that 
gives  recognition  to  music  clubs  also 
pays  silent  tribute  to  Brahms.  Beetho- 
ven. John  Phillip  Sousa,  Scott  Joplln, 
Benny  Goodman.  Duke  Ellington. 
Nancy  Wilson.  Sarah  Cauldwell  and 
thousands  of  others  in  the  congres- 
sional act. 

Everyone  who  has  hummed  a  tune 
in  a  free  moment,  put  a  child  to  sleep 
by  lullaby  or  sang  fortissimo  in  the 
shower  should  vote  for  this  bill. 

I  ask  for  an  aye  vote  in  granting  a 
Pederal  charter  to  the  National  Peder- 
ation  of  Music  Clubs. 
•  Mr.  CAMPBELL.  Mr.  Speaker,  as 
the  original  sponsor  of  the  identical 
House  measure.  I  rise  in  full  support 
of  S.  2317. 

Mr.  Speaker,  for  84  years  the  Na- 
tional Pederation  of  Music  Clubs  has 
worked  for  the  preservation  of  Ameri- 
ca's musical  heritage.  A  nonprofit,  tax- 
exempt  organization,  it  has  grown  into 
the  largest  philanthropic  musical  or- 
ganization in  the  world,  boasting 
600.000  members  and  6.000  organiza- 
tions in  State  federations.  The  mem- 
bership includes  both  professionals 
smd  amateurs,  ranging  from  choral, 
dance  and  symphonic  organizations  to 
college  and  university  music  depart- 
ments, not  to  mention  the  active 
senior  music  clubs  in  communities  all 
over  the  United  States  from  the  small- 
est town  to  the  largest  city. 

The  federation's  goals  encompass  a 

wide  range  of  activities  which  include: 

The  support   and   encouragement   of 

music  education;  the  sponsorship  and 

promotion  of  performing  and  creative 

artists;    increasing    public    knowledge 

and  appreciation  of  the  arts;  and  pro- 

jnotion    of    musical    activity    in    the 

^med  Porces.  In  the  past  the  federa- 

tiontoB^given  hundreds  of  thousands 

of   dollars   annually   for   awards   and 

scholarships,  including  special  awards 

for    the    handicapped    and    veterans. 

Thanks  to  the  talent-recognizing  eye 

of  the  federation,  we  are  today  able  to 

enjoy  the  virtuosity  of  Mr.  Van  Cli- 

bum.     a     former     federation     prize 

winner.  Their  programs  run  the  gamut 


of  providing  music  in  hospitals,  thus 
giving  countless  hours  of  service  and 
dollars  to  those  who  are  111.  to  an 
audiovisual  program  that  encourages 
the  networks  to  inspire  and  stimulate 
an  appreciation  for  better  music. 

Through  the  years,  no  job  proved 
too  big  for  the  National  Pederation  of 
Music  Clubs.  During  World  War  II 
more  than  $106,000  was  raised  by  the 
clubs  for  war  service,  and  2V4  million 
articles  of  musical  equipment  were 
shipped  to  our  men  stationed  in  the 
United  States  and  foreign  countries. 
Hospital  ships  and  trains  were  sup- 
plied with  phonographs  and  records 
and  the  chaplain's  kit  supplied  by  the 
federation  provided  suitable  music  for 
any  type  of  church  service.  Further, 
when  the  Athens.  Greece.  Symphony 
Orchestra  pleaded  for  money  to  re- 
place the  strings  that  had  rusted  on 
their  instruments  while  they  had  been 
hidden  in  caves  from  the  Nazis,  it  was 
the  National  Pederation  of  Music 
Clubs  that  purchased  and  delivered 
the  replacement  parts. 

During  all  these  years  of  hard  work 
and  dedication,  the  federation  has 
sought  no  assistance  of  any  kind  from 
the  Government.  In  fact,  the  three 
members  of  the  staff  in  the  national 
headquarters  office  are  the  only  paid 
employees  in  the  entire  organization. 
All  of  the  members,  through  the  pay- 
ment of  a  small  amount  of  dues,  pay 
for  the  privilege  of  working  for  the 
federation  without  1  cent  of  Govern- 
ment renumeration. 

We  now  have  the  opportunity  to  ex- 
press our  appreciation  to  this  out- 
standing organization.  As  you  are 
aware,  a  Federal  charter  symbolizes 
congressional  recognition  of  an  exist- 
ing State-chartered  organization.  It  in- 
volves no  cost  to  the  Government,  and 
yet  provides  us  with  a  means  to  com- 
mend those  organizations  that  we  feel 
have  played  an  important  role  in  our 
Nation.  I  urge  you  to  vote  for  passage 
of  this  bill  and  give  the  National  Fed- 
eration of  Music  Clubs  the  recognition 
it  so  richly  deserves.* 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jh.)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bUl,  S.  2317. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


in  which  to  revise  and  extend  their  re- 
marks on  S.  2317.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I    ask    unanimous    consent    that    all 
Members  may  have  5  legislative  days 


SENSE  OF  CONGRESS 
REGARDING  OLDER  AMERICANS 

Mr.  ANDREWS.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  278)  expressing  the  sense  of  the 
Congress  that  funding  for  community 
service  employment  programs  for 
senior  citizens  for  fiscal  year  1983  and 
subsequent  fiscal  years  should  be  pro- 
vided at  levels  sufficient  to  maintain 
or  increase  the  number  of  employment 
positions  provided  under  such  pro- 
grams. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  278 
Whereas  community  service  employment 
programs  under  title  V  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3056  et  seq.)  cur- 
rently provide  employment  for  fifty-four 
thousand  two  hundred  senior  citizens: 

Whereas  community  service  agencies  and 
community  residents  are  benefited  by  the 
valuable  community  service  work  of  these 
senior  citizens: 

Whereas  these  benefits  to  community 
service  agencies  and  community  residents, 
and  the  income  tax  and  social  security  reve- 
nues resulting  from  the  employment  of 
these  senior  citizens,  make  these  community 
service  employment  programs  cost  effective; 
Whereas  the  Congress.  In  enacting  the 
Older  American  Act  Amendments  of  1981 
(Public  Law  97-115;  95  SUt.  1595).  clearly 
expressed  Its  Intent  that  funding  for  com- 
munity service  employment  programs 
should  at  least  be  maintained  at  current 
levels; 

Whereas  these  community  service  employ-  . 
ment  programs  provide  hope  for  a  self-suffi- 
cient and  dignified  existence  to  senior  citi- 
zens who  otherwise  would  face  shrinking 
employment  opportunities:  and 

Whereas  the  Budget  of  the  United  States 
Government  proposed  by  the  President  for 
fiscal  year  1983  entirely  eliminates  funding 
for  these  community  service  employment 
programs:  Now.  therefore,  be  It 

Resolvid  by  the  House  of  Representatives 
(the  Senate  concurringl.  That  It  Is  the  sense 
of  the  Congress  that  funding  for  community 
service  employment  programs  for  senior 
citizens  under  title  V  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3056  et  seq.)  for 
fiscal  year  1983  and  subsequent  fiscal  years 
should  be  provided  at  levels  sufficient  to 
maintain  or  Increase  the  number  of  employ- 
ment positions  provided  under  such  pro- 
grams. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
(Mr.  Andrews)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Wisconsin  (Mr.  Petri)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Andrews). 
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Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  on  behalf  of 
House  Concurrent  Resolution  278, 
which  would  put  the  Congress  on 
record  as  supporting  full  funding  for 
title  V  of  the  Older  Americans  Act. 
This  is  popularly  known  as  the  senior 
community  service  employment  pro- 
gram, and  was  reauthorized  only  last 
December  for  3  additional  years. 

Title  V  provides  part-time  job  oppor- 
tunities for  persons  who  are  over  55 
years  of  age.  poor,  unemployed,  and 
who.  perhaps  most  importantly,  want 
to  work.  Rather  than  simply  sitting 
back  and  receiving  welfare  or  other 
forms  of  public  assistance,  these  older 
citizens  would  prefer  to  work  an  aver- 
age of  24  hours  a  week,  at  about  mini- 
mum wage,  making  contributions  to 
their  communities  at  the  same  time. 
They  work  in  libraries  and  day  care 
centers,  in  schools  and  hospitals,  in 
senior  nutrition  centers,  and  in  the 
homes  of  frail  elderly  persons  who 
might  otherwise  have  to  go  to  an  insti- 
tution. They  work  with  the  mentally 
retarded.  They  deliver  meals  to  the 
homebound.  In  short,  they  provide 
varied  community  services,  usually  to 
those  in  considerable  need,  for  low 
pay,  which  Federal,  State,  and  local 
governments  would  be  hard  pressed  to 
replace.  In  hearings  last  March  before 
our  Subcommittee  on  Human  Re- 
sources we  heard  nothing  but  praise 
for  this  program  and  what  it  is  accom- 
plishing. Of  prime  importance,  title  V 
allows  older  workers  to  become  tax- 
payers instead  of  tax  users. 

In  spite  of  all  this,  the  administra- 
tion requested  zero  funding  for  title  V 
for  fiscal  year  1983.  Congress  has  al- 
ready rejected  that  position,  by  agree- 
ing to  the  first  budget  resolution 
which  provides  for  continued  funding 
at  the  1982  level.  However,  if  the  pro- 
gram is  to  continue  to  be  forward 
funded,  as  the  authorizing  legislation 
requires,  we  will  need  to  include  funds 
for  that  purpose  in  the  spring  supple- 
mental appropriations  bill.  We  had 
hoped  to  have  this  problem  solved  in 
the  Urgent  Supplemental  Act.  and  the 
first  two  versions,  that  were  vetoed  by 
the  President,  did  contain  $210  million 
for  title  V  forward  funding.  You  know 
what  happened  to  those  bills. 

By  our  action  today,  we  hope  to 
affirm  congressional  support  for  the 
future  employment  of  the  54,200 
senior  citizens  who  work  under  title  V, 
and  to  insure  that  this  valuable  pro- 
gram is  not  weakened  by  funding  gaps, 
or  eliminated  altogether  as  the  Presi- 
dent has  recommended. 

I  believe  that  causing  disruption  of 
or  cutting  back  title  V  would  be  short- 
sighted, both  economically  and  in 
terms  of  domestic  policy.  I  urge  favor- 
able consideration  of  House  Concur- 
rent Resolution  278. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time,  and  I  defer  to  a  very  good 
friend  of  this  program,  a  very  valuable 
member  of  our  subcommittee,  our 
ranking  minority  member,  the  gentle- 
man from  Wisconsin  (Mr.  Petri). 

Mr.  PETRI.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  my  distinguished  col- 
league, the  gentlewoman  from  Maine 
(Mrs.  Snowe). 

Mrs.  SNOWE.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  278  and 
continued  funding  for  the  senior  com- 
munity service  employment  program. 

This  program  has  enjoyed  strong  bi- 
partisan support  in  both  Houses  of 
Congress  for  the  best  of  reasons:  It  is  a 
proven  effective  program,  the  benefits 
of  which  extend  not  only  to  the  elder- 
ly who  receive  the  jobs  but  to  their 
communities  at  large  and  it  is  one  pro- 
gram that  has  actually  saved  our 
Nation  money  with  a  minimum  of  bu- 
reaucratic regulation.  At  a  time  when 
the  social  security  system  faces  severe 
financing  problems,  these  older  work- 
ers are  actually  contributing  money 
into  the  system.  For  all  these  reasons. 
Congress  reauthorized  title  V  for  3 
more  years  last  December,  specifically 
providing  that  money  be  available  for 
54,200  jobs  nationwide. 

Three  hundred  and  forty  of  these 
jobs  are  available  to  low-income  sen- 
iors in  the  State  of  Maine.  In  one  title 
V  program  in  my  State,  the  average 
age  of  the  enroUees  is  62.6  and  the  av- 
erage annual  income,  excepting  wages 
earned  on  the  program,  is  $2,402.  This 
particular  program  has  targeted  em- 
ployment to  widows— aged  55  to  64— 
the  single  group  hardest  hit  by  pover- 
ty and  unemployment  in  the  country. 

On  behalf  of  these  340  Mainers  and 
the  countless  others  nationwide  who 
have  benefited  from  the  senior  com- 
munity service  employment  program- 
as  workers  or  recipients  of  services— I 
join  my  colleagues  in  the  House  in  this 
strong  show  of  support  for  House  Con- 
current Resolution  278. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  the 
resolution,  I  rise  in  support  of  this 
measure. 

This  resolution  reiterates  Congress 
strong  support  for  the  senior  commu- 
nity service  employment  program  op- 
erated by  the  Department  of  Labor 
under  title  V  of  the  Older  Americans 
Act. 

Last  December  the  Congress  reau- 
thorized the  title  V  program  for  3  ad- 
ditional years  without  making  sub- 
stantial changes  in  the  program.  In 
this  reauthorization  which  passed  the 
House  by  a  vote  of  379  to  4.  Congress 
made  the  commitment  to  continue 
those  aspects  of  the  program  which 


have  made  it  perhaps  the  most  popu- 
lar and  successful  of  the  many  Federal 
programs  serving  the  elderly. 

The  program's  success  is  largely  due 
to  the  fact  that  it  is  well  targeted  both 
for  the  senior  citizens  and  for  the  com- 
munities in  which  they  live. 

The  average  age  of  a  Green  Thumb 
worker  employed  under  the  title  V 
program  is  70.  In  my  own  State  of  Wis- 
consin a  full  18  percent  of  the  partici- 
pants are  age  75  or  older.  Another  18 
percent  are  between  the  ages  of  70  and 
75. 

These  workers  receive  annual  physi- 
cal examinations,  personal  and  job-re- 
lated counseling,  and  assistance  in  ob- 
taining placement  into  unsubsidized 
jobs.  Participants  work  up  to  1.300 
hours  per  year  and  average  20  to  25 
hours  per  week. 

The  program  has  been  particularly 
successful  in  attracting  minorities  and 
undereducated  individuals  into  the 
program.  These  individuals  often  are 
the  worst  off  economically  and  stand 
the  most  to  gain  from  participation  in 
the  program.  Nationally,  a  full  30  per- 
cent of  title  V  workers  are  minority, 
over  66  percent  of  the  participants  are 
women,  and  a  full  60  percent  have  less 
than  a  high  school  education. 

In  my  home  State  of  Wisconsin,  title 
V  workers  are  involved  In  a  number  of 
projects  directly  enhancing  the  quality 
of  life  of  other  senior  citizens.  These 
projects  include  doing  home  repairs 
for  low-income  older  persons  in  rural 
areas,  operating  transportation  pro- 
grams, assisting  in  health  care 
projects,  and  working  in  libraries.  In 
addition,  title  V  workers  are  directly 
contributing  to  the  operation  of  the 
nutrition  projects  operating  through 
the  Administration  on  Aging  and  the 
local  aging  network. 

In  Wisconsin's  rural  areas,  two  of 
the  national  grantees  have  enjoyed 
particular  success  in  operating  the 
program,  the  Forest  Service  of  the 
U.S.  Department  of  Agriculture  and 
the  Green  Thumb  program.  In  other 
aresa  of  the  State,  the  National  Coim- 
cil  of  Senior  Citizens  and  the  Go^r- 
nor's  office  provide  the  organizational 
structure  for  the  program.  All  told, 
there  were  approximately  1.428  senior 
citizens  in  the  program  during  the  pro- 
gram year  just  ended. 

Mr.  Speaker.  I  have  seen  the  title  V 
program  in  Wisconsin  and  elsewhere.  I 
think  it  is  a  well-run  and  effective  pro- 
gram. 

I  hope  my  colleagues  will  5'in  me  in 
supporting  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta).  a  member  of  our 
Budget  Committee. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 
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Mr.  Speaker,  first  of  all  I  want  to 
commend  the  gentleman  from  North 
Carolina  for  his  efforts  in  getting  this 
resolution  passed,  and  also  the  chair- 
man of  the  Education  and  Labor  Com- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Perkins),  for  the  work  he  did  in 
getting  the  committee  to  come  togeth- 
er and  expedite  this  resolution. 

As  primary  author  of  this  resolution, 
I  urge  my  colleagues  to  support  House 
Concurrent  Resolution  278,  which  ex- 
presses the  sense  of  the  House  that 
title  V  programs  of  the  Older  Ameri- 
cans Act,  the  senior  community  service 
employment  program,  should  continue 
to  be  funded  in  fiscal  1983  to  support 
the  same  number  of  participants  as  we 
had  in  fiscal  year  1982.  A  similar  reso- 
lution was  adopted  by  the  Senate  in 
the  early  part  of  July. 

As  you  know,  the  administration  has 
recommended  in  its  proposed  fiscal 
year  budget  eliminating  funding  for 
title  V  entirely  for  future  years.  I  am 
sure  I  do  not  need  to  detail  for  my  col- 
leagues the  tremendous  benefits  that 
are  derived  from  this  program. 

At  least  54,000  disadvantaged  senior 
citizens  across  this  country  have  been 
provided  with  useful  jobs  that  help 
supplement  their  Incomes.  Countless 
communities  and  individuals  have  ben- 
efited from  the  community  service 
work  provided  by  these  workers. 

In  my  area,  these  workers  are  used 
to  assist  In  health  care  centers.  In 
areas  related  to  nutrition;  they  are  the 
primary  volunteers— the  workers  who 
are  assisting  others  in  a  variety  of  el- 
derly programs. 

It  was  important  to  note  today  that 
In  this  country  we  have  32  million 
people  who  are  now  below  the  poverty 
line— the  highest  number  In  15  years. 
Of  those,  12.1  percent  are  the  elderly 
of  this  country. 

Almost  100,000  seniors  are  benefit- 
ing from  the  job  training  and  referrals 
that  are  provided  through  title  V  em- 
ployment services  for  seniors. 

Needless  to  say.  the  Congress  recent- 
ly passed  a  reauthorization  bill  ex- 
tending all  older  Americans  programs, 
including  title  V.  for  3  years. 

The  efforts  to  reduce  the  funding 
for  this  program  do  not  only.  It  seems 
to  me,  make  no  sense  In  human  terms, 
but  also  these  efforts  make  no  sense  as 
far  as  their  cost  effectiveness  is  con- 
cerned. 

The  title  V  program.  In  effect,  says 
to  senior  citizens:  "Go  out  and  work 
and  be  able  to  supplement  your  In- 
comes. The  opportunities  are  there." 

We  have  over  the  last  few  months 
seen  the  social  security  system  contin- 
ue to  be  strained.  Here  Is  an  opportu- 
nity to  put  seniors  to  work— to  be  able 
to  help  contribute  toward  their  social 
security  benefits  rather  than  simply 
drawing  them  out. 

Ultimately,  however,  the  main  con- 
cern regarding  the  administration's 
proposal  rests  In  Its  direct  Impact  on 


the  senior  citizens  who  t)eneflt  from 
the  program.  For  many  seniors,  title  V 
programs  have  meant  the  final  hope 
for  a  self-sufficient  and  dignified  exist- 
ence, at  an  age  when  traditional  em- 
ployment opportunities  shrink,  and 
self-worth  is  hinged  more  and  more  to 
the  desire  to  play  a  truly  useful  role  In 
society. 

I  am  sure  most  of  you  have  received 
many  letters  from  senior  citizens  In 
your  own  district  who  directly  or  Indi- 
rectly benefit  from  this  program.  At  a 
time  when  we  are  asking  so  much  of 
our  Nation's  disadvantaged,  we  should 
not  eliminate  such  a  cost-effective  and 
worthwhile  program. 

In  addition,  since  I  Introduced  this 
resolution  on  March  2,  1982,  another 
important  factor  affecting  the 
strength  of  the  title  V  program  has 
emerged,  that  of  the  need  to  protect 
Its  forward  funding.  Programs  that  are 
forward  funded  depend  on  their  for- 
ward funding.  If  title  V  does  not  re- 
ceive the  over  $200  million  it  needs  In 
fiscal  1982  for  forward  funding,  the 
program  could  crumble.  Cities,  coun- 
ties, and  private  funding  organizations 
that  provide  the  requisite  non-Federal 
matching  shares  for  this  program  are 
unwilling  to  tie  up  the  $30,000-$40.000 
which  represents  the  non-Federal 
match  with  little  or  no  assurance  that 
the  program  will  continue. 

We  need  to  have  this  kind  of  service 
for  seniors  In  this  country.  The  main 
concern  on  this  Issue  Is  that  we  need 
to  provide  and  to  continue  to  provide 
opportunities  for  seniors  to  continue 
to  make  a  contribution  In  their  com- 
mimltles. 

This  Is.  I  think,  a  positive  approach 
to  try  to  assist  our  senior  citizens  In 
this  coimtry.  This  resolution  Is  the  ex- 
pression of  this  Congress— and  of  this 
House— that  we  stand  by  title  V  and 
that  we  Intend  to  see  that  It  Is  fully 
funded.  Furthermore,  we  Intend  to  see 
that  seniors  continue  to  be  responsible 
and  contributing  members  of  the  com- 
munities In  this  country. 

I  urge  the  Members  of  the  House  to 
strongly  support  this  resolution. 
I  yield  back  the  balance  of  my  time. 
Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
3  minutes  to  a  fine  member  of  the  sub- 
committee, the  gentleman  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Speaker,  as  a 
cosponsor  of  House  Concurrent  Reso- 
lution 278, 1  would  like  to  state  my  full 
support  for  continuation  of  programs 
under  title  V  of  the  Older  Americans 
Act.  which  provide  commimity  service 
employment  for  the  aging  community. 
I  believe  that  the  title  V  program  is  ef- 
fective In  providing  part-time  public 
service  employment  to  low-income  el- 
derly persons  and  is  keeping  adminis- 
trative expenses  low.  In  suldltlon.  par- 
ticipants are  making  valuable  contri- 
butions to  the  community  through 
their  services. 


Currently  nearly  54.000  older  per- 
sons are  employed  through  the  title  V 
program,  which  is  currently  funded  at 
$277.1  million.  The  fact  is  that  for 
every  dollar  spent  under  title  V,  $1.15 
Is  saved  by  the  Government.  Not  only 
are  these  low-Income  elderly  kept  off 
the  public  assistance  rolls,  but 
through  their  employment  they  con- 
tribute to  Federal  tax  revenues. 

Giving  these  older  Americans  the 
opportunity  for  work  not  only  puts 
their  experience  to  good  use  but 
makes  it  possible  for  State  and  local 
govenments  to  use  their  human  cap- 
ital to  provide  services  at  an  expanded 
level.  The  average  participant— a  low 
Income  female  over  65  with  less  than  a 
high  school  education— would  have 
little  chance  of  finding  employment  in 
the  private  sector.  Without  the  title  V 
program  these  people  would  be  forced 
to  subsist  on  welfare  payments,  kept 
against  their  will  out  of  the  productive 
sector  of  our  economy. 

The  only  criticism  I  can  find  of  this 
program  is  simply  that  it  does  not  en- 
compass sufficient  area— currently 
over  8  million  older  Americans  are  eli- 
gible for  Its  benefits,  but  only  54.000 
can  be  supported  under  the  current 
budget.  It  is  imperative  that  we  con- 
tinue to  support  the  54,000  slot  level 
as  a  baseline,  looking  toward  an  In- 
crease In  size  In  future  years.  As  life 
spans  Increase  and  the  economy  forces 
our  elderly  to  remain  in  the  job 
market,  programs  such  as  this  which 
provide  on-the-job  training  to  low 
skilled  workers  are  vital  to  our  Nation. 
The  older  Americans  community  serv- 
ice employment  program  continues  to 
be  an  effective  approach  to  solving  the 
elderly's  desire  to  continue  as  contrib- 
uting, self-dependent  members  of  soci- 
ety. Rather  than  relegating  them  to 
the  public  assistance  rolls,  let  us  con- 
tinue to  provide  them  the  opportunity 
to  retain  human  dignity  and  Independ- 
ence throughout  their  later  years. 

I  trust  Members  will  suport  this  res- 
olution and  I  yield  back  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker.  I  sup- 
port this  resolution,  but  I  have  to 
question  the  priority  of  even  bringing 
it  to  the  floor.  Virtually  every  one  of 
us  supports  title  V  programs;  we 
funded  It  last  year;  we  Included  it  in 
our  budget  resolution;  the  President 
supports  the  levels  In  that  budget  res- 
olution, and  we  certainly  will  be  fund- 
ing the  program  again  this  year. 

It  Is  a  good  program;  no  question 
about  It.  It  has  helped  many  of  our 
senior  citizens.  There  is  no  controversy 
over  it. 

So  why  do  we  wa$te  the  time  of  the 
Congress  with  po^lcal  grandstanding 
resolutions  of  this  sort  when  we  have 
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so  many  other  bills  of  vital  Importance 
still  awaiting  action? 

Where  is  the  regulatory  reform  bill? 
How  about  the  export  trading  bill? 
Where  Is  the  Caribbean  Basin  bill? 
Where  is  the  nuclear  waste  disposal 
bill;  the  highway  aid  bill;  the  illegal 
alien  bill;  the  balanced  budget  amend- 
ment; the  job  training  bill?  How  about 
the  13  regular  appropriation  bills  and 
the  budget  reconciliation  legislation 
that  we  still  have  not  even  begun  to 
act  on? 

We  have  been  procrastinating 
around  here  now  for  almost  7  months. 
It  Is  about  time  we  stop  all  this  dilly- 
dallying and  get  on  with  the  really  im- 
portant legislation  before  us. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  for  that  comment. 

Mr.  PETRI.  Mr.  Speaker.  I  thank 
the  distinguished  minority  leader  and 
share  his  frustration  that  we  do  not 
control  the  agenda  here  in  this  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  of  the  Committee  on  Educa- 
tion and  Labor,  our  distinguished  col- 
league, the  gentleman  from  Illinois 
(Mr.  John  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
rise  In  support  of  House  Concurrent 
Resolution  278. 

In  favorably  acting  upon  House  Con- 
current Resolution  278,  the  Congress 
will  be  sending  a  clear  message  to 
senior  citizens  across  the  Nation:  That 
America  cares  about  the  quality  of  life 
of  its  senior  citizens. 

Presently,  over  52,000  persons,  aged 
55  or  older,  are  participating  In  mean- 
ingful part-time  employment  under 
the  senior  community  service  employ- 
ment program.  Seniors  participating 
In  the  program  are  employed  as  day 
care  workers,  telephone  operators, 
teacher  and  hospital  aides,  reception- 
ists, typists,  security  guards  and  driv- 
ers. They  are  directly  contributing  to 
the  work  of  organizations  such  as  the 
Veterans'  Administration,  Goodwill  In- 
dustries, school  systems,  and  others. 
The  seniors  earn  an  average  of  $3.47 
per  hour  worked. 

The  goals  of  the  program  are  clearly 
focused  on  enhancing  the  quality  of 
life  of  the  individuals  involved.  The 
program  objectives  are  first,  to  rees- 
tablish or  enhance  the  self-worth  of 
the  program  participant;  second,  to  de- 
velop or,  as  Is  Wteirthe  case,  redevelop 
marketable  job  skills;  third,  to  place 
program  participants  Into  unsubsi- 
dlzed  jobs. 

Mr.  Speaker,  earlier  this  year  the 
Subcommittee  on  Human  Resources  of 
the  Education  and  Labor  Committee 
held  an  oversight  hearing  on  the  title 
V  program.  At  that  hearing  personal 
stories  of  several  title  V  participants 
were  related  to  the  subcommittee: 

A  56-year-old  widow  from  Menlffee 
County,  Ky.,  is  now  able  to  support 
herself  without  the  aid  of  food  stamps. 
At   the   time   her   employment   with 


Green  Thumb  began,  she  had  no 
Income  or  savings  and  was  selling 
household  items  out  of  her  modest 
furnishings  to  get  enough  money  to 
buy  food  stamps. 

In  Summers  County,  W.  Va.,  two 
Green  Thumb  workers  are  assisting  In 
the  making  of  quilted  window  shades. 
The  Shades  of  West  Virginia  Coopera- 
tive had  a  small  grant  from  DOE  to 
provide  materials  and  labor  to  Install 
various  window  Insulation  In  public 
buildings.  With  the  help  of  the  two 
older  workers,  who  did  the  quilting  of 
these  beautiful  pieced  designs,  the 
agency  was  able  to  spread  their  small 
grant  a  long  way  and  add  beauty  as 
well  as  conserve  energy  and  provide 
greater  warmth  to  these  buildings. 

A  disabled  Lee  County,  Ky.,  lady, 
through  very  careful  budgeting,  has 
been  able  to  get  a  loan  and  buy  a 
home  for  the  first  time  since  her  di- 
vorce. She  was  receiving  aid  to  the  to- 
tally disabled  for  a  serious  cervical  dis- 
order. She  had  a  13-year-old  daughter 
to  support  and  keep  in  school.  Because 
she  was  able  to  secure  a  Green  Thumb 
job  where  she  could  work  a  split  day 
and  have  bed  rest  in  the  middle  of  the 
day,  she  has  regained  her  dignity  and 
does  a  fabulous  job  in  the  office  posi- 
tion she  holds. 

These  stories  are  supplemented  by 
many  others.  Perhaps  more  Important, 
however,  is  the  fact  that  the  positive 
experiences  many  employees  are 
having  with  the  program  is  leading  to 
permanent,  unsubsidlzed  jobs  for 
many  former  title  V  workers.  One  re- 
searcher testifying  before  the  subcom- 
mittee for  example,  found  that  31  per- 
cent of  the  title  V  placements  which 
occurred  in  the  second  quarter  of  1978 
are  still  working  with  the  original  em- 
ployer, and  hence  have  remained  on 
the  job  36  to  41  months.  Among  those 
who  terminated,  the  most  frequently 
cited  reason  for  termination  was  be- 
cause the  employee  had  taken  a  new 
job.  a  somewhat  surprising  result, 
given  the  low-income  levels  and  job 
market  disadvantages  apparent  at  pro- 
gram entry.  Twenty-six  percent  of  the 
terminations  occurred  for  this  reason. 

Mr.  Speaker,  the  tltl6  V  program 
works.  I  urge  my  colleagues  to  join 
with  me  In  supporting  House  Concur- 
rent Resolution  278. 

D  1300 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
two  minutes  to  the  gentleman  from 
Connecticut  (Mr.  RATCHroRO),  a 
member  of  the  committee  and  a  good 
friend  of  the  program. 

Mr.  RATCH — >RD.  Mr.  Speaker,  I 
wish  the  minority  leader  were  still  on 
the  floor,  because  the  fact  of  the 
matter  Is,  I  have  just  come  back  from 
Connecticut  and  all  weekend  long 
older  workers  said  to  me,  "What  is 
happening  to  title  5?" 

It  Is  a  very  legitimate  question  be- 
cause, as  I  understand  the  administra- 


tion's budget  recommendation,  as  I  un- 
derstand the  Intent  of  the  budget  reso- 
lution passed  special  weeks  ago.  this 
program.  If  we  go  along  with  the  ad- 
ministration, will  have  no  forward 
funding  whatsoever.  So,  It  Is  not  some- 
thing that  is  out  here  as  an  arbitrary 
issue.  It  Is  not  out  here  as  an  Illusion. 
It  Is  a  very  real  concern,  and  It  Is  a 
concern  that  I  carry  to  the  floor  of  the 
House. 

In  Connecticut,  I  will  tell  the  Mem- 
bers as  the  former  Commissioner  on 
Aging  of  the  State,  this  Is  one  of  the 
best  programs  we  have.  It  Is  both  cost- 
efficient,  and,  at  the  same  time  allows 
the  older  worker  to  work  with  decen- 
cy, to  retain  dignity,  and  to  make  a 
contribution  to  society.  Look  at  some 
of  the  programs:  Tutors  in  the  schools, 
working  with  children  who  need  help; 
library  aides;  nutrition  workers;  home 
care  staff;  staff  for  nursing  homes, 
where  they  are  working  with  patients 
who  have  legitimate  complaints  that 
otherwise  cannot  be  determined.  To 
cut  here,  as  the  administration  calls 
for.  Is  a  cut  in  the  wrong  place. 

A  cut  here,  Mr.  Speaker— and  yes, 
Mr.  President— would  force  the  older 
worker  on  to  welfare.  Is  there  con- 
cern? There  is  legitimate  concern,  and 
the  only  way  we  can  serve  the  older 
worker;  the  only  way  we  can  serve  the 
older  American;  the  only  way  we  can 
say  to  the  administration  that  we  be- 
lieve in  the  program,  and  apparently 
they  do  not,  is  to  support  this  resolu- 
tion. I  wish  we  were  here  with  the  sup- 
port of  the  administration,  but  If  It 
were  not  for  the  administration  this 
resolution  would  not  be  necessary. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  as 
much  time  as  he  may  consume  to  the 
distinguished  ranking  Republican 
member  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Massa- 
chusetts (Mr.  CONTE). 

Mr.  CONTE.  Mr.  Speaker,  first  of  all 
I  want  to  thank  the  gentleman  from 
Wisconsin  for  giving  this  time  to  me 
and  for  his  leadership  In  this  matter. 

I  rise  In  strong  support  of  House 
Conciu-rent  Resolution  278,  of  whl(^  I 
am  an  original  cosponsor  with  my 
good  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

There  is  no  doubt  in  my  mind  that 
Congress  Intends  to  preserve  the  title 
V  community  services  employment 
program  for  older  Americans  by  main- 
taining or  increasing  the  54,200  jobs 
the  program  supports.  This  House 
stated  Its  Intent,  last  December,  when 
it  reauthorized  the  program  for  3 
years  by  a  vote  of  379  to  4.  The  other 
body  spoke  recently  as  well,  when  it 
passed  Senate  Resolution  340,  similar 
to  the  one  we  are  considering  today, 
by  a  vote  of  89  to  6. 

Even  so.  It  is  important  for  the 
House  to  approve  this  resolution  over- 
whelmingly. The  debates  ahead  of  us 
on  funding  for  1983  will  be  difficult; 
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they  will  be  bitter;  they  will  be  divi- 
sive. Before  we  get  there,  and  we  will 
be  there  soon,  let  us  step  back  for  a 
moment  and  agree  that  this  program— 
which  targets  jobs  for  less  well-off 
older  Americans  who  might  not  find 
jobs  elsewhere  and  might  not  make  it 
without  these  jobs— that  this  program 
is  one  we  agree  to  preserve  and  we 
agree  to  support. 

I.  for  one.  am  p«ceedingly  proud  of 
this  program,  which  provides  needed 
work  to  the  participants,  and  which 
provides  important  and  equally  needed 
services  to  the  communities. 

There  is  another  reason  to  support 
this  resolution.  Two  days  prior  to  the 
other  body's  action  on  its  similar  reso- 
lution, that  body  acted  on  H.R.  6685. 
the  Urgent  Supplemental  Appropria- 
tions Act,  which  I  am  happy  to  say  has 
been  signed  by  the  President.  The 
Senate  added  many  items  to  our  tem- 
porary measure,  but  they  did  not  add 
funding  for  this  title  V  program.  In 
conference,  we  tried  to  restore  it.  but 
the  Senate  would  not  yield.  The  chair- 
man of  the  Labor/ HHS  Appropria- 
tions Subcommittee,  the  gentleman 
from  Kentucky,  my  good  friend  Mr. 
Natcher.  and  myself  made  a  commit- 
ment to  seek  to  restore  that  funding  in 
the  general  supplemental  which  is  cur- 
rently being  worked  on.  I  hope  that 
everyone  who  votes  for  this  resolution 
will  not  back  down  when  it  comes  to  a 
decision  about  funding  this  program  in 
the  upcoming  general  supplemental. 
Likewise.  I  hope  the  Members  of  the 
other  body,  who  voted  so  overwhelm- 
ingly for  the  principle  of  this  program, 
will  have  the  courage  of  their  convic- 
tions when  the  issue  becomes  provid- 
ing the  funds  that  will  maintain  the 
program. 

I  urge  you  to  vote  for  this  resolution 
on  your  principles,  but  I  warn  you  to 
be  ready  to  stand  firm  on  your  vote 
today  when  you  are  called  on  to  take 
the  steps  that  will,  in  fact,  provide 
54,200  community  service  jobs  for  our 
older  Americans. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding.  I  am 
happy  to  see  that  on  both  sides  of  the 
aisle  we  have  appropriate  and,  in  my 
opinion,  extremely  proper  support  for 
this  program.  There  is  not  a  better 
one.  and  there  are  few  of  which  this 
Congress  can  be  as  proud. 

When  we  are  facing  a  vote  on  some- 
thing of  such  importance  and  such 
consideration,  we  should  not  get  into 
partisan  politics.  This  should  not  be 
hampered  by  attacks  on  one  section  of 
the  Government  or  another.  This  is  a 
fine  program  on  which  both  sides  of 
the  aisle  can  join  without  rancor  and 
without  anger. 

I  thank  the  gentleman. 


Mr.  CONTE.  I  thank  the  gentlewom- 
an very  much. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     (Mr. 

GiLMAM). 

Mr.  GILMAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  ex- 
press my  support  for  House  Concur- 
rent Resolution  278.  which  expresses 
the  sense  of  Congress  that  funding  for 
community  service  employment  pro- 
grams for  senior  citizens  for  fiscal  year 
1983  under  title  V  of  the  Older  Ameri- 
cans Act  and  subsequent  fiscal  years 
should  be  provided  at  levels  sufficient 
to  maintain,  if  not  increase,  the 
number  of  employment  positions  pro- 
vided under  this  act.  As  a  cosponsor  of 
this  legislation,  I  am  proud  to  say  that 
over  half  of  our  colleagues  in  the 
House  of  Representatives  have  joined 
in  support  of  this  resolution. 

Under  this  progrjun  over  54,000  low- 
income  seniors  across  our  Nation  of 
which  there  are  4,000  in  New  York 
State  have  been  provided  with  useful 
jobs  to  help  supplement  their  income 
and  many  communities  have  benefited 
from  their  community  services  work. 

Since  the  administration  proposed 
eliminating  funding  for  community 
service  employment  programs  for 
senior  citizens,  as  part  of  its  budget 
recommendations  for  fiscal  year  1983, 
several  hearings  have  been  held,  and 
we  have  had  the  opportunity  to  listen 
to  the  testimony  of  many  older  Ameri- 
cans who  participate  in  these  pro- 
grams. Their  testimony,  along  with 
other  information  which  we  have  re- 
ceived from  offices  on  aging  through- 
out the  Nation,  substantiates  that 
these  programs  are  not  only  cost  effec- 
tive, but  are  also  vital  to  the  dignity 
and  self-respect  of  our  Nation's  senior 
citizens. 

I  wholeheartedly  lend  my  support  to 
House  Concurrent  Resolution  278. 
which  alms  to  preserve  these  impor- 
tant programs  for  our  elderly  who 
serve,  and  are  served,  by  them  and  I 
urge  my  colleagues  to  join  in  support- 
ing this  measure. 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Frank). 

Mr.  FRANK.  Mr.  Speaker.  I  too 
regret  that  the  minority  leader  has 
left.  He  asked  why  we  are  taking  the 
time  to  pass  this  resolution,  smd  the 
answer  is  very  simple.  As  long  as  the 
President  of  the  United  States  contin- 
ues to  scare  older  people,  we  have  to 
take  some  time  to  reassure  them.  The 
President  said  that  he  wanted  the  pro- 
gram abolished.  The  gentleman  from 
Connecticut  (Mr.  RATciiroRO),  cited  an 
experience  that  many  of  us  have  had. 
The  people  who  work  on  this  program 
are  frightened.  The  people  who  bene- 
fit from  the  work  of  the  program  are 
frightened.  Perhaps  they  should  not 
take  the  President  seriously.  Perhaps 
the  minority  leader  is  right  to  chide  us 


for  assuming  that  when  the  President 
says  he  is  out  to  abolish  a  program,  he 
means  it.  But  how  are  older  people  to 
know  this? 

Maybe  we  could  work  out  a  system. 
Maybe  when  the  President  says  he  is 
going  to  abolish  a  program,  but  is  only 
kidding,  he  could  wink  or  wave  or  in 
some  other  way  communicate  the  fact 
that  he  is  not  serious.  But  for  now,  as 
long  as  the  President  says  he  wants  to 
abolish  a  program,  leaves  it  out  of  the 
budget,  and  objects  to  putting  it  back 
into  the  urgent  supplemental,  please 
do  not  think  that  the  elderly  people  of 
this  country  are  being  hypersensitive 
when  they  think  the  program  may  be 
in  danger. 

In  fact,  it  is  a  program  which  is  a 
superb  one.  It  leverages  public  dollars. 
We  get  work  out  of  the  senior  citizens 
on  behalf  of  nutrition  programs,  home 
care  programs,  and  other  programs  far 
beyond  what  we  could  buy  in  an  open 
market  situation  not  only  that  it  ap- 
pears to  be  very  well  run.  I  made  a 
point  of  asking,  because  we  are  told  all 
the  time  that  these  programs  have  to 
be  cut  to  do  away  with  fraud,  waste, 
and  inefficiency,  if  there  was  fraud  or 
waste  here.  As  a  member  of  the  Select 
Committee  on  Aging,  at  several  hear- 
ings I  have  asked  Labor  Department 
officials,  I  have  asked  State  officials,  if 
they  know  of  abuse  in  this  program, 
and  no  one  has  alleged  any  incidents 
of  abuse  or  fraud  or  waste.  So  we  have 
a  program  where,  for  ideological  rea- 
sons, the  President  proposed  to  wipe 
out.  We  think  it  is  important  to  give 
reassurance  to  people  that  it  will  not 
be  abolished.  I  am  sorry  that  the  mi- 
nority leader  thinks  it  is  a  poor  use  of 
our  time,  but  I  hope  that  he  would  ask 
the  President  not  needlessly  to  set 
those  fires,  and  we  would  not  have  to 
taJce  the  time  on  the  House  floor  to 
put  them  out. 

Mr.  GREGG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Massachusetts. 

Mr.  GREGG.  Mr.  Speaker.  I  think 
we  are  all  here  in  favor  of  this  pro- 
gram, and  the  minority  leader,  the  Re- 
publican leader,  also  said  that  he  was 
in  favor  of  the  program.  In  fact,  was 
not  the  funding  for  this  program  con- 
tained in  the  budget  which  this  House 
passed  recently? 

Mr.  FRANK.  The  problem  is  with 
the  forward  funding  of  the  appropria- 
tion. I  would  ask  the  gentleman  from 
New  Hampshire  to  consult  with  his 
ranking  member  on  the  Appropria- 
tions Committee.  (Mr.  Conte)  It  was 
the  ranking  Republican  member  of 
the  Appropriations  Conunittee  who 
pointed  out  his  frustration  that,  at  the 
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objection  of  the  President  and  the 
Senate,  title  V  was  dropped  out  of  the 
supplemental  appropriation  bill.  We 
are  talking  about  giving  people  some 
reassurance  through  forward  funding 
so  that  they  can  plan  ahead,  and  it 
was  at  the  objection  of  the  President 
and  of  the  Senate  that  we  were  not 
able  to  put  the  money  for  title  V  into 
the  supplemental  appropriation  bill. 

Mr.  GREGG.  Was  it  not  in  the  1983 
budget? 

Mr.  FRANK.  I  am  not  sure  which 
budget.  It  was  not  in  the  President's 
budget.  It  may  have  been  in  the 
budget  resolution. 

Mr.  GREGG.  It  was  in  the  budget 
that  was  passed  by  this  House  for 
1983.  and  the  gentleman  voted  against 
this  funding 

Mr.  FRANK.  Let  me  say  to  the  gen- 
tleman in  the  interest  of  saving  time, 
as  the  minority  leader  has  suggested.  I 
would  suggest  that  he  not  ask  me 
questions  to  which  he  knows  the  an- 
swers. If  he  wants  to  make  a  state- 
ment, he  ought  to  make  it. 

Mr.  GREGG.  If  the  gentleman  voted 
against  the  program,  how  can  he  come 
to  the  floor  and  now  support  it? 

Mr.  DOWNEY.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  I  want 
to  associate  myself  with  the  gentle- 
man's remarks.  The  fact  is,  this  pro- 
gram helps  primarily  older  women, 
who  are  the  ones  who  benefit  from  the 
program. 

In  the  President's  original  budget 
message,  which  I  think  we  have  to  pay 
some  heed  to,  the  whole  thrust  of 
that,  and  in  the  economic  report,  the 
suggestion  was  made  that  these  people 
could  find  jobs  once  the  economy  re- 
covered. Well,  of  course,  the  economy 
is  not  recovering.  Second,  these  people 
are  not  going  to  be  able  to  find  jobs. 

I  want  to  express  my  strong  support 
for  House  Resolution  278,  which  ex- 
presses congressional  support  for  the 
senior  community  services  employ- 
ment program.  I  expect  this  resolution 
will  be  supported  by  a  great  majority 
of— if  not  unanimously  by— my  col- 
leagues. 

But  I  do  have  one  question.  Where 
were  all  these  Members  when  their 
avowed  support  for  title  V  could  have 
been  more  than  symbolic?  I  am  talking 
about  the  last  two  opportunities  we 
have  had  to  override  a  Presidential 
veto  to  two  urgent  supplemental  ap- 
propriations requests.  These  urgent 
supplementals  included  $210  million 
that  would  have  allowed  the  program 
to  continue.  Without  this  money,  the 
program  will  die  this  September. 

The  title  V  program  is  forward 
funded,  and  it  carmot  legally  use  1983 
moneys  until  July  1983.  Because  of 
funding  complications  last  year,  title  V 
received  only  one-quarter  of  the 
money  needed  to  fund  it  for   1982. 


Come  the  end  of  September,  there  will 
be  a  9-month  gap  before  the  1983 
funds  can  be  used.  And  who  really  be- 
lieves that  any  program— and  one  the 
administration  is  desperately  opposed 
to— will  start  up  again  after  it  has 
been  shut  down  for  a  period  of  9 
months? 

The  resolution  that  we  are  voting  on 
today  contains  a  lot  of  pretty  words- 
words  that  we  can  go  home  and  repeat 
to  our  senior  citizens.  But  these  words 
are  absolutely  meaningless  unless  they 
are  backed  up  with  some  substantive 
action. 

The  House  will  almost  certainly 
have  another  opportunity  to  save  the 
program,  in  the  form  of  a  supplemen- 
tal appropriations  request.  Every 
Member  that  casts  a  "yea"  vote  today 
should  be  prepared  to  vote  for  that 
supplemental— and  to  override  a  possi- 
ble Presidential  veto.  If  they  do  not, 
then  today's  vote  becomes  nothing  but 
an  empty,  hypocritical  gesture  made 
to  fool  their  constituents  in  to  believ- 
ing a  lie. 

D  1315 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Downey). 

I  am  just  a  bit  perplexed,  and  I  wish 
the  Members  on  the  other  side  would 
decide.  I  ask  them,  are  you  mad  at  us 
for  not  taking  the  President  seriously, 
or  are  you  mad  at  us  because  we  do 
take  the  President  seriously?  I  will  be 
glad  to  play  it  either  way,  but  when 
the  President  says  in  his  budget  mes- 
sage that  he  does  not  want  the  pro- 
gram, please  do  not  accuse  us  of  creat- 
ing issues  when  we  want  to  reaffirm 
and  reassure  the  people  who  benefit 
from  the  program  that  we  think  it 
ought  to  continue  to  exist. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  Frank)  has  expired. 

Mr.  ANDREWS.  Mr.  Speaker,  am  I 
correct  In  my  understanding  that  we 
have  6  minutes  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
1  minute  to  a  member  of  the  full  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick)  had  occasion  to  say  a  moment 
ago  that  since  everybody  is  for  this 
program,  we  should  not  make  a  parti- 
san issue  out  of  it  or  blame  another 
branch  of  Government. 

Well,  whom  should  we  blame? 
Should  we  blame  the  tooth  fairy  for 
the  lack  of  funding? 

The  fact  is  that  the  President  of  the 
United  States  has  been  responsible  for 
eliminating  forward  funding  of  this 
program.  This  is  a  program  which  ev- 
erybody agrees  is  a  sound,  solid  pro- 
gram. It  is  a  program  which  provides 
jobs  to  55,000  older  Americans  who.  if 


they  do  not  get  the  assistance,  are 
going  to  have  to  receive  some  kind  of 
welfare  assistance,  food  stamps,  medic- 
aid or  SSI. 

It  seems  to  me  that  it  is  better  to 
allow  people  who  want  to  work  to 
work,  and  that  is  what  this  resolution 
is  trying  to  do. 

Mr.  Speaker,  I  strongly  support  pas- 
sage of  House  Concurrent  Resolution 
278,  which  expresses  congressional 
support  for  maintaining  the  title  V 
senior  community  service  employment 
program. 

This  program  currently  provides  em- 
ployment for  54,500  individuals  55 
years  or  older  on  a  daily  basis.  Over 
the  years,  title  V  has  proved  its  value 
and  worth  to  older  Americans,  the 
communities  they  serve,  and  to  the 
Nation.  It  has  enabled  low-income 
senior  citizens  to  help  themselves 
while  helping  others  in  the  communi- 
ty at  the  same  time.  Its  administrative 
expenses  have  been  kept  a  minimum, 
allowing  more  disadvantaged  elderly 
persons  to  participate  in  a  program. 
Without  title  V,  many  older  Ameri- 
cans would  be  forced  to  depend  upon 
food  stamps,  SSI,  medicaid,  and  other 
assistance. 

Despite  the  success  and  effectiveness 
of  this  Important  program,  the  admin- 
istration wants  to  terminate  its  fund- 
ing, causing  nearly  55,000  elderly 
Americans  to  lose  their  jobs  this  Octo- 
ber. This  is  one  more  item  in  a  long 
list  of  Reagan  attacks  on  the  welfare 
and  quality  of  life  of  our  Nation's  el- 
derly. 

The  need  to  continue  the  senior  em- 
ploy<nent  program  is  absolutely  essen- 
tial because  unemployment  for  older 
Americans  is  at  an  alltime  record  high. 
Nearly  92,000  persons  55  or  older  were 
added  to  the  joblessness  rolls  during 
the  past  month,  raising  the  total  from 
732,000  in  May  to  824,000  in  June.  In 
fact,  unemployment  has  increased  by 
54.3  percent  for  individuals  55  or  older 
in  the  past  year.  Moreover,  it  simply 
does  not  make  good  sense— economi- 
cally, politically,  or  socially— to  wipe 
out  an  extraordinarily  effective  em- 
ployment program  for  older  workers 
when  the  national  unemployment  rate 
has  reached  the  near-depression  level 
of  9.5  percent.     ^ 

These  grim  facts  underscore  the 
bankruptcy  of  Reaganomics  for  older 
Americans.  This  administration  has 
consistently  failed  to  recognize  and 
meet  the  needs  of  older  Americans  for 
jobs,  as  well  as  for  health  care,  hous- 
ing, nutritioi^,  and  income  security. 

This  resolution  represents  a  rejec- 
tion of  the  administration's  harsh  poli- 
cies toward  the  elderly  and  a  clear  af- 
firmation of  congressional  support  for 
assisting  the  older  Americans  with  an 
effective  jobs  program  that  deserves  to 
be  continued,  and  well  funded.  I  urge 
my  colleagues  to  vote  for  this  impor- 
tant bill. 
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Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 

AMOER). 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
want  to  congratulate  the  committee 
for  bringing  to  us  this  opportunity  to 
reaffirm  our  belief  that  senior  Ameri- 
cans can  make  an  important  contribu- 
tion to  our  Nation,  that  many  of  our 
older  citizens  need  special  assistance 
and  that  many  of  our  older  Americans 
want  and  need  to  be  able  to  continue 
earning  income. 

There  are  more  than  230.000  people 
in  my  State  of  Arkansas  who  are  60 
years  old  and  older.  Another  63,000 
are  between  55  and  60  years  old.  More 
than  60  percent  of  our  older  Arkan- 
sans  according  to  the  U.S.  Bureau  of 
the  Census,  have  incomes  at  or  below 
the  poverty  level. 

Under  the  older  Americans  employ- 
ment program  more  than  54,000  of  our 
senior  citizens  across  the  Nation  are 
providing  needed  services  to  their  com- 
munities and  improving  their  income 
at  the  same  time.  They  provide  criti- 
cally needed  services  to  handicapped 
persons,  many  of  them  children.  They 
help  improve  homes  through  weather- 
ization  programs  for  low-income  per- 
sons, thereby  contributing  to  our  na- 
tional energy  coriservation  effort.  And, 
of  course,  they  help  provide  services  to 
their  fellow  oldor  Americans  who, 
without  them,  would  frequently  be 
homebound  and  malnourished. 

These  older  Americans  move  into 
permanent  jobs  when  those  jobs  are 
available.  They  work  because  they 
want  and  need  to  do  so. 

Yet,  President  Ronald  Reagan,  our 
first  older  American,  says  let  them 
make  their  contributions  to  their  com- 
munities through  volimteer  service. 
Our  senior  citizens  working  through 
the  older  Americans  employment  pro- 
gram can  afford  little  time  for  volun- 
teering. They  have  to  be  too  busy 
trying  to  find  a  way  to  earn  income. 
And,  in  this  time  of  Reagan  recession 
with  unemployment  standing  at  the 
highest  levels  since  1941,  finding  jobs 
regardless  of  your  age  is  not  easy. 

President  Reagan,  our  all-time 
champion  Federal  budget  deficit 
maker,  says  we  have  to  balance  the 
budget  so  let  us  do  it  by  cutting  out 
the  funding  for  the  older  Americans 
employment  program. 

I  have  already  mentioned  that  more 
than  183.000  of  our  older  Arkansans 
live  at  or  below  the  poverty  level.  We 
have  had  the  money  to  employ  only 
628  of  them  in  the  older  Americans 
program,  but  that  is  better  than  zero. 
Mayors,  county  judges,  citizens  who 
have  seen  the  benefits  from  the  work 
done  by  the  older  Arkansans  through 
this  program,  and  our  older  Arkansans 
who  take  such  pride  in  their  ability  to 
and  the  opportunity  for  work  urge  us 
to  continue  this  employment  program. 


The  Ronald  Reagan  who  wants  to 
end  the  Older  Americans  Act  employ- 
ment programs  is  the  same  budget  un- 
balancing President  whose  spending 
reduction  programs  have  blocked 
100.000  Americans  who  could  have 
l)enefited  from  getting  the  minimum 
social  security  payment  of  $122  per 
month  this  year.  He  is  the  same  Presi- 
dent whose  policies  have  increased  the 
medical  costs  of  our  older  Americans. 
And,  now  he  wants  to  slash  the  fund- 
ing that  has  helped  our  senior  citizens 
get  work. 

When  we  talk  about  the  older  Amer- 
icans employment  program  we  are  not 
talking  about  job  slots,  we  are  talking 
at)out  people  who  want  to  and  need  to 
work  and  take  pride  in  doing  so. 

I  believe  that  it  is  far  better  for  our 
Government  to  help  our  older  Ameri- 
cans who  need  help  with  the  everyday 
cost  of  living  and  want  and  are  phys- 
ically able  to  earn  their  way,  to  work 
for  the  price  of  their  food  and  fuel 
than  to  force  them  to  rely  on  the  food 
stamp  program  or  low-income  energy 
grants. 

That  was  the  kind  of  thinking  that 
brought  about  the  passage  of  the 
Older  Americans  Act  employment  pro- 
gram in  1973.  It  is  the  kind  of  thinking 
that  went  into  congressional  decisions 
every  year  since  then  to  keep  the  older 
Americans  jobs  program  going. 

And,  it  is  the  kind  of  thinking  that  is 
behind  the  resolution  before  us  today 
in  support  of  continued  funding  for 
our  senior  Americans  employment  pro- 
gram. 

Our  senior  citizens,  by  their  contri- 
butions to  our  Nation,  have  earned  the 
right  to  live  their  retirement  years 
with  dignity  and  a  measure  of  econom- 
ic security.  Those  of  our  older  Ameri- 
cans who  are  able  and  who  need  to 
work  to  achieve  that  financial  security 
ought  to  have  the  opportunity  to  do  so 
that  programs  like  the  older  Ameri- 
cans employment  progranas  are  provid- 
ing, have  provided  in  the  past  and  can 
continue  to  provide  in  the  future. 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  PrysER),  a  member  of  the 
full  committee. 

Mr.  PEYSER.  Mr.  Speaker,  I,  too, 
rise  in  strong  support  of  title  V  of  the 
Older  Americans  Act,  which  I  had  the 
good  fortune  to  be  a  part  of  in  its  au- 
thorship in  1971. 

I  think  that  one  of  the  very  Impor- 
tant subjects  that  is  being  discussed 
here  on  the  floor  today  is  the  strong 
support  be'jig  given  by  my  Republican 
colleagues  to  this  measure  and  we  cer- 
tainly welcome  that  support.  But  I 
think  it  is  equally  important  that  the 
senior  citizens  of  this  country  recog- 
nize that  this  Congress  sent  another 
message  last  year. 

As  unbelievable  as  it  may  seem,  the 
message  was  this:  Let  us  cut  social  se- 
curity, let  us  cut  senior  citizen  bene- 
fits, and  by  so  doing  we  will  also  in- 


clude the  President's  right  of  cutting 
title  V. 

Well,  we  are  glad  to  have  our  Repub- 
lican colleagues  back  with  us  in  an 
election  year,  but  I  also  give  the  senior 
citizens  a  great  deal  of  credit  in  under- 
standing just  what  is  happening  and 
who  has  worked  for  them  and  who  will 
continue  to  work  for  them  in  this  Con- 
gress. 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois, Mr.  Paul  Simon. 

Mr.  SIMON.  Mr.  Speaker,  let  me  say 
to  my  colleagues  that  I  wish  each  of 
you  could  visit  beautiful  southern  Illi- 
nois and  see  what  this  program  does 
for  these  people.  We  are  an  area  of  • 
high  unemployment  in  which  people 
need  help,  and  when  you  take  the  li- 
ability of  unemployment  and  you  con- 
vert it  into  an  asset  of  helping  people 
with  Meals  on  Wheels  or  tearing  down 
an  old  house  that  ought  to  be  torn 
down  and  giving  people  some  meaning 
in  life.  I  think  it  is  a  great  program. 

I  am  pleased  to  join  my  colleague, 
the  gentleman  from  North  Carolina 
(Mr.  Andrews)  in  supporting  this  reso- 
lution, And  I  commend  him  for  his 
leadership.  It  is  a  marvelous  program 
that  we  ought  to  be  expanding,  not 
contracting. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  278,  the 
sense  of  Congress  resolution  on  full 
funding  for  title  V  of  the  Older  Ameri- 
cans Act  which  provides  community 
service  employment  for  54,200  senior 
citizens  around  the  Nation. 

In  his  state  of  the  Union  address  in 
1964.  I»resident  Johnson  declared  "un- 
conditional war  on  poverty  in  Amer- 
ica." Congress  created  an  arsenal  to 
join  with  the  President  with  programs 
such  as  Job  Corps,  VISTA,  Poster 
Grandparents,  Head  Start,  and  com- 
munity development  programs.  These 
programs  represent  a  "hand  up" 
rather  than  a  "hand  out"  and  provide 
valuable  community  services  and  em- 
ployment opportunities.  Over  the  last 
17  months,  we  have  seen  successful 
programs  of  self-help,  education,  and 
service  dismantled  through  block 
grants  and  Inadequate  budgets.  Our 
economy  and  the  resulting  plight  of 
millions  of  Americans  should  tell  us 
that  the  need  is  still  current,  and  that 
it  is  sihiply  being  ignored. 

Those  Americans  at  the  lowest  end 
of  the  income  scale  can  profit  as  much 
from  community  service  employment 
programs  as  when  these  programs 
were  enacted  and  reauthorized 
through  the  administrations  of  both 
Republicans  and  Democrats.  Our  com- 
munities are  perhaps  in  greater  need 
of  the  services  provided  under  these 
programs. 

Two  out  of  ten  Americans  living 
below  the  poverty  line  are  over  60 
years  old.  That  statistic  is  getting 
worse.  Proposed  cutbacks  in  social  se- 
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curity  will  only  exacerbate  the  situa- 
tion. 

Title  V  of  the  Older  Americans  Act 
provides  employment  for  54,200  senior 
citizens  in  various  community  service 
jobs.  Let  me  give  you  an  example  of 
what  this  means  to  the  communities 
served  and  individuals  in  the  program. 
In  my  home  State  of  Illinois,  2,200 
senior  citizens  are  employed  by  title  V 
programs.  One  program  is  Green 
Thumb  which  serves  62  counties  and 
employs  857  part-time  workers.  Green 
Thumb  is  responsible  for  services  such 
as  Meals  on  Wheels,  providing  bal- 
anced, hot  meals  to  the  elderly  who 
are  unable  to  leave  their  homes.  The 
benefits  to  the  workers  are  as  real  as 
to  the  shut-ins  who  are  served  by 
these  programs.  Arthur  Shewmake  of 
Jefferson  County,  111.,  is  71  years  old 
and  a  crew  leader  for  Green  Thumb. 
Two  years  ago  Mr.  Shewmake  lost  his 
leg  and  found  himself  facing  a  hope- 
less and  helpless  future.  He  was  em- 
ployed by  Green  Thumb  and  was  able 
to  utilize  his  previous  supervisory  ex- 
perience to  help  others.  He  has  said, 
"Green  Thumb  is  wonderful  and  I 
have  regained  my  feeling  of  self  confi- 
dence. I  feel  like  a  person  again." 

In  Harden,  111.,  three  men  aged  75 
and  over  are  participating  in  the 
senior  aides  program.  They  have  re- 
built the  virtually  unused  fairground 
in  the  conununity  which  now  hosts 
three  events  every  year  which  are  well 
attended.  Each  of  the  aides  credits  the 
program  for  giving  direction  and 
meaning  to  his  life. 

A  title  V  worker  in  Joppa,  111., 
opened  a  communal  meal  center  in  an 
underutilized  Federal  building,  and  is 
now  responsible  for  serving  25  meals 
per  week  to  senior  citizens.  Without 
the  title  V  program,  there  would  be  no 
service  in  this  area. 

I  began  by  quoting  President  John- 
son and  the  beginnings  of  social  and 
community  service  programs.  In  1981 
another  President  stated  in  his  inau- 
gural address: 

How  can  we  love  our  country  and  not  love 
our  countrymen?  And  loving  them,  reach 
out  a  hand  when  they  fall,  heal  them  when 
they  are  sick,  and  provide  opportunity  to 
make  them  self-sufficient  so  they  will  be 
equal  in  fact  and  not  just  In  theory. 

That  President  is  Ronald  Reagan 
whose  fiscal  1983  budget  provides  zero 
funding  for  title  V  of  the  Older  Ameri- 
cans Act.  Where  is  the  hand  reaching 
out.  the  opportunity  and  the  jobs  for 
self-sufficiency? 

It  is  up  to  Congress  to  make  the 
final  determination  on  title  V  pro- 
grams. I  enthusiastically  go  on  record 
in  support  of  House  Concurrent  Reso- 
lution 278  to  make  the  rhetoric  of  the 
President  a  reality  for  those  senior 
citizens  who  have  so  much  to  give  the 
community  and  who  we  can  never 
fully  repay  for  their  contributions 
both  past  and  present. 


Mr.  ANDREWS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois 
(Mr.  Simon)  for  his  contribution. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
chairman  of  the  Select  Committee  on 
Aging,  and  the  champion  of  the  elder- 
ly, the  gentleman  from  Florida  (Mr. 
Pepper). 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
the  distinguished  subcommittee  chair- 
man for  his  kindness  in  yielding  some 
time  to  me. 

One  of  the  shocking  provisions  of 
the  President's  proposed  budget  at  the 
beginning  of  this  year  was  the  elimina- 
tion of  this  program,  cutting  54,200  el- 
derly people  off  the  job  rolls  where 
they  were  rendering  essential  commu- 
nity services  to  other  people,  old  and 
young.  Two-thirds  of  the  participants 
in  this  program  have  been  women,  and 
one-half  of  those  have  been  minority 
members. 

This  program  not  only  helps  the  re- 
cipients of  the  aid  but  helps  the  elder- 
ly people  who  have  the  privilege  of 
getting  out  of  their  isolation  and  off  of 
their  loneliness  and  getting  out  and 
helping  other  people.  It  gives  them  a 
sense  of  exhilaration  that  in  many  in- 
stances lengthens  their  own  lives,  im- 
proves their  health,  and  thus  pro- 
motes their  own  happiness. 

This  program  goes  only  to  those  who 
are  needy.  They  must  be  within  125 
percent  of  the  poverty  level,  and  87 
percent  of  them  are  below  the  poverty 
level. 

Now,  it  is  a  shocking  fact  that  the 
President  did  not  propose  in  his 
budget  any  provision  for  the  continu- 
ance of  this  program.  The  Congress 
did,  and  we  brought  it  within  4  per- 
cent of  the  level  of  last  year. 

Mr.  Speaker,  this  concurrent  resolu- 
tion, which  expresses  the  sentiment  of 
Congress,  would  have  the  Congress  in- 
crease or  at  least  sustain  substantially 
the  program  at  the  level  of  last  year. 
This  is  a  great  program.  It  is  a  pro- 
gram of  great  meaning  to  human 
beings.  It  will  enable  the  Government 
to  save  money  by  enabling  mere  elder- 
ly people  to  get  medical  care  at  home 
rather  than  having  to  go  to  a  hospital 
or  to  a  nursing  home.  This  is  a  great 
resolution.  I  commend  the  gentleman 
on  his  leadership,  I  commend  the  au- 
thors of  it  and  those  who  support  it, 
and  I  hope  this  House  will,  by  a  re- 
sounding majority,  vote  for  and  sup- 
port this  program. 

Mr.  ANDREWS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Pickle). 

Mr.  PTrrcT.F  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution. 

Mr.  Speaker,  I  would  like  to  applaud 
the  efforts  of  our  distinguished  col- 
league Claitoe  Pepper  in  his  support  of 
the  title  V  program.  There  is  no  great- 
er representative  for  the   elderly  of 


this    country    and    I    wholeheartedly 
support  his  statement. 

I  am  proud  to  be  a  supporter  of  title 
V.  I  have  seen  firsthand  the  help  that 
the  older  citizens  provide  for  our  com- 
munities and  know  how  title  V  helps 
the  elderly  maintain  productive  and 
useful  lives.  Throughout  my  district, 
in  Austin.  Tex.,  and  the  surrounding 
counties,  the  senior  aides  and  Green 
Thumb  workers  provide  services  on 
which  we  have  come  to  depend. 

We  are  fortunate  to  have  such  a 
good  program  and  I  am  glad  that  the 
recently  passed  budget  resolution 
maintained  this  program,  rather  than 
phasing  it  out  in  fiscal  year  1983.  as 
the  President  had  originally  request- 
ed. I  ask  all  of  you  to  join  me  in  sup- 
port of  the  Older  Americans  Act  and 
title  V. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  2 
minutes  to  my  colleague,  the  gentle- 
man from  New  Hampshire  (Mr. 
Gregg). 

Mr.  GREGG.  Mr.  Speaker,  it  is  clear 
that  this  proposal  has  tremendous 
support  within  the  House,  as  the  title 
V  program  has  had  consistently  within 
the  House,  and  it  is  also  clear  that  it 
has  support  especlaUy  on  this  side  of 
the  House. 

I  believe  that  the  representation,  es- 
pecially of  the  Members  from  New 
York,  Cormecticut,  and  Massachusetts, 
that  this  should  be  a  political  issue 
and  should  be  reflected  as  one  in 
which  there  has  been  a  partisan  posi- 
tion on  this  side  of  the  aisle  is  totally 
incorrect.  The  fact  of  the  matter  is 
that  the  budget  which  was  Just  passed 
by  this  House  which  many  Members 
on  this  side  of  the  House  voted  for  and 
which  the  gentleman  from  Massachu-  • 
setts,  the  gentleman  from  Connecti- 
cut, and  the  two  gentlemen  from  New 
York  voted  against,  included  in  it  spe- 
cific reference  for  funding  in  1983  of 
the  title  V  proposal. 

Mr.  PRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREGG.  I  will  yield  In  just  a 
few  seconds. 

Secondly,  I  point  out  that  the  pro- 
posal which  came  from  the  adminis- 
tration originally  was  not  to  eliminate 
the  program  completely,  it  was  to 
merge  it  with  two  other  programs,  the 
migrant  workers  program,  and  the  sea- 
sonal farm  labor  program,  and  yes, 
there  would  have  been  a  cut  under  the 
original  proposal.  But  because  that 
original  proposal  ran  into  trouble  not 
only  on  that  side  of  the  aisle  but  also 
on  this  side  of  the  aisle  and  because 
there  is  strong  support  for  the  title  V 
program  on  both  sides  of  the  aisle, 
this  program  continues  and  will  con- 
tinue as  a  viable  program.  Therefore,  I 
think  it  is  totally  inappropriate  for  us 
to  make  this  Into  a  partisan  issue. 

Mr.  Speaker,  I  will  now  yield  to  the 
gentleman  from  Massachusetts  (Mr. 
Prank). 
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Mr.  PRANK.  Mr.  Speaker,  I  do  not 
believe  anybody  on  this  side  of  the 
aisle  is  trying  to  make  it  into  a  parti- 
san issue.  The  miaority  leader  raised  a 
question  which  I^pught  to  answer.  I 
keep  getting  in  trouble  trying  to  pay 
attention  to  what  other  people  say. 

The  minority  leader  asked  us  why 
we  thought  it  had  to  be  brought  up. 
Our  answer  is  that  the  President  of 
the  United  States  has  answered  his  op- 
position to  the  program  in  several 
forms,  and  we  want  to  counteract  the 
fears  he  has  generated. 

I  am  glad  that  the  minority  mem- 
bers have  not  followed  him  on  this 
one.  and  I  hope  that  that  trend  is  one 
that  will  continue.  But  the  fact  is  that 
we  simply  pointed  out,  in  answer  to  a 
question  by  the  minority  leader,  who 
first  raised  the  question  in  a  partisan 
way.  that  we  were  simply  trying  to  re- 
assure the  people  who  were  made 
nervous  by  the  President. 

Mr.  GREGG.  Mr.  Speaker.  I  want  to 
take  back  my  time  from  the  gentle- 
man from  Massachusetts  (Mr.  Prank) 
and  I  would  note  that  had  the  gentle- 
man from  Massachusetts  followed  the 
minority  leader  or  the  Republican 
leader,  as  we  refer  to  him,  then  he 
would  have  voted  for  the  title  V  pro- 
gram in  the  budget  process  which  we 
just  went  through. 

Mr.  PRANK.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  have 
voted  for  that  part  of  this  budget  reso- 
lution, but  it  was  weighted  down  with 
so  much  other  junk  that  I  could  not 
support  the  overall  budget. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Hampshire  (Mr.  Gregg)  has  expired. 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  (Mr.  Daub). 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  jun  proud  to  be  one  of 
the  first  cosponsors  of  House  Concur- 
rent Resolution  278,  expressing  the 
sense  of  the  House  that  the  title  V, 
senior  employment  program,  under 
the  Older  Americans  Act.  be  funded 
adequately  despite  proposals  to  sub- 
stantially cut  it. 

As  an  active  member  of  the  House 
Select  Committee  on  Aging.  I  was  par- 
ticularly pleased  to  have  the  opportu- 
nity to  speak  on  behalf  of  this  pro- 
gram when  our  Retirement  Income 
Subcommittee  held  a  hearing  on  title 
V.  Although  I  wholeheartedly  share 
the  President's  determination  to  maxi- 
mize the  effectiveness  and  fiscal  ac- 
countability of  Government  programs. 
I  have  some  concerns  in  regard  to  the 
services  provided  under  title  V.  This 
program  has  proved  itself  to  be  effec- 
tive and  cost  efficient.  I  am  fearful 
that  any  effort  to  eliminate  this  pro- 
gram will  result  in  trading  gainful  em- 
ployment costs  for  welfare  cost.  We 
could  be  trading  taxpayers  for  tax 
eaters. 


Beyond  the  fiscal  considerations, 
this  program  takes  advantage  of  a  vast 
resource  of  talent  often  ignored  by  pri- 
vate and  public  employees  alike.  It 
gives  our  seniors  job  training  and  ex- 
perience, but  perhaps  more  important, 
employers  learn  the  advantage  of 
hiring  older  Americans. 

As  you  may  know,  the  administra- 
tion has  suggested  that  several  em- 
ployment related  programs  be  consoli- 
dated into  one  employment  and  train- 
ing block  grant  to  the  various  States. 
They  believe  that  most  training  and 
employment  activities  should  be  car- 
ried out  by  the  private  sector  and  that 
in  areas  where  potential  workers  lack 
basic  skills  required  for  entry-level 
jobs,  training  can  best  be  provided  by 
the  States. 

The  administration  also  recommends 
that  a  nationally  administered  pro- 
gram be  authorized  for  providing  spe- 
cial target  groups  with  employment 
and  training  services  and  older  work- 
ers are  mentioned  as  one  of  these  spe- 
cial target  groups.  Certainly,  I  am 
pleased  to  see  that  the  special  needs 
and  contributions  of  older  workers  are 
recognized;  however,  I  fail  to  see  the 
need  for  eliminating  a  program  which 
is  working  successfully  at  the  present 
time. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Wiscon- 
son  (Mr.  Petri)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Andrews). 

Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gentle- 
woman      from       Tennessee       (Mrs. 

BOUQUARD). 

Mrs.  BOUQUARD.  Mr.  Speaker.  I 
want  to  voice  my  strong  endorsement 
of  this  resolution.  House  Concurrent 
Resolution  278.  I  was  disappointed 
that  the  forward  funding  difficulties 
facing  title  V  were  not  addressed  in 
the  urgent  supplemental  appropria- 
tions bill  though  I  understand  that 
this  was  due  to  administration  opposi- 
tion. This  resolution  will  not  solve 
that  problem  but  it  is  at  least  gives  us 
a  chance  to  go  on  record  in  support  of 
a  jobs  program  for  older  Americans. 
These  older  citizens  have  contribu- 
tions to  make,  skills  that  should  be 
tapped  to  the  benefit  of  their  commu- 
nities. I  am  deeply  concerned  that  we 
may  be  overlooking  this  by  falling  to 
protect  title  V.  I  urge  my  colleagues  to 
support  not  only  this  resolution  but  to 
join  efforts  in  providing  forward  fund- 
ing and  maintaining  the  community 
service  employment  programs  for 
senior  citizens  at  sufficient  levels. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  am 
genuinely  pleased  to  observe  the  over- 
whelming support  in  this  Chamber  for 
House  Concurrent  Resolution  278, 
which  expresses  the  sense  of  the  Con- 
gress that  funding  for  title  V  of  the 
Older  Americans  Act  in  1983  and 
future  years  should  be  maintained  at 
levels  which  insure  that  the  54.200 


jobs  the  senior  community  services 
employment  program  currently  pro- 
vides are  maintained  or  increased.  I 
am  proud  to  join  219  of  my  colleagues 
as  a  cosponsor  of  this  resolution. 

Mr.  Speaker,  the  measure  we  are 
considering  today  is  of  tremendous  im- 
portance as  a  signal  to  this  Nation's  el- 
derly population  that  we.  their  elected 
representatives,  are  behind  them  100 
percent.  Last  November  I  voted  for 
H.R.  3046,  the  reauthorization  bill 
that  extended  all  Older  Americans  Act 
programs,  including  title  V.  for  3 
years.  I  remember  how  gratifying  it 
was  for  me  to  see  that  measure  signed 
into  law  in  December  1981;  I  felt  then 
that  we  had  made  an  important  com- 
mitment to  our  older  Americans  that 
we  truly  were  keeping  their  interests 
and  their  welfare  at  heart.  The  task 
before  Congress  today  is  to  reaffirm 
that  commitment  to  the  Older  Ameri- 
cans Act  and  title  V  program. 

I  have  supported,  since  Its  inception, 
the  senior  community  services  employ- 
ment program  that  provides  low- 
income  senior  citizens  with  useful  jobs 
to  supplement  their  incomes.  This 
year  54,200  seniors  benefitted  directly 
from  this  program  through  jobs  pro- 
vided by  title  V.  But  the  indirect  bene- 
fits have  been  just  as  real.  Since  the 
program's  start,  almost  100,000  seniors 
have  received  valuable  job  training 
and  referral  services,  while  the  com- 
munity service  work  these  seniors  per- 
form has  enriched  the  lives  of  count- 
less citizens  across  the  country.  Title  V 
not  only  helps  our  Nation's  elderly— it 
helps  them  by  providing  opportunities 
for  fulfilling  work,  and  it  helps  them 
in  a  cost  effective  manner. 

My  support  for  the  Older  Americans 
Act  is  only  part  of  my  effort  to  insure 
that  senior  citizens  be  given  the  oppor- 
tunity to  live  active  and  fulfilling  lives. 
I  have  been  a  strong  supporter  of  al- 
ternatives to  mandatory  retirement, 
including  phased-in  retirement  and 
training  for  second  careers.  I  stead- 
fastly believe  that  as  the  American 
population  shifts  and  grows  older,  we 
must  not  set  up  roadblocks  to  produc- 
tivity, independence  and  simple 
human  dignity  among  our  Nation's  el- 
derly. 

I  need  not  remind  my  colleagues  of 
the  complexities  involved  in  financing 
a  Government  program.  I  am  aware 
that  the  title  V  senior  community 
services  employment'  program  is 
funded  through  September  30,  1982.  I 
am  also  aware  that  several  paths  may 
be  taken  toward  funding  this  program 
for  fiscal  year  1983.  We  must  not  let 
the  complexities  of  the  budget  process 
cloud  the  fact  that  this  Congress  is 
committed  to  the  Older  Americans  Act 
and,  in  particular,  the  title  V  program. 
I  urge  my  colleagues  to  support  House 
Concurrent  Resolution  278,  as  a  signal 
that  this  Congress  believes  all  Ameri- 
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cans  deserve  the  opportunity  to  grow 
older  with  grace  and  dignity. 

Mrs.  HECKLER.  Mr.  Speaker,  as  a 
cosponsor  of  House  Concurrent  Reso- 
lution 278.  I  rise  in  strong  support  of 
the  resolution  in  behalf  of  full  funding 
for  senior  community  service. 

The  programs  administered  under 
title  V  of  the  Older  American  Act 
bring  enormous  benefit,  at  low  Pederal 
cost,  to  the  older  Americans  who  work 
in  the  programs  and  those  senior  and 
younger  persons  whom  they  serve. 
Earlier  this  year.  I  had  the  opportuni- 
ty to  meet  and  speak  with  a  number  of 
senior  aides  in  my  district,  and  I  was 
encouraged  by  the  wisdom  and  experi- 
ence that  they  are  contributing  to 
their  communities. 

However,  senior  aides  in  my  district 
and  throughout  the  country  are  wor- 
ried about  the  future  of  the  program. 
It  is  my  fervent  hope  that  passage  of 
this  resolution  will  assure  them  that 
the  Congress  is  full  behind  this  effec- 
tive program. 

We  are  constantly  preoccupied  with 
the  need  to  establish  and  expand  cost- 
effective  and  beneficial  programs,  par- 
ticularly those  that  return  more  to 
communities  than  they  cost  initially. 
The  senior  employment  programs 
return  an  estimated  $1.15  for  each 
dollar  spent  on  the  program  itself. 
These  programs  represent  good  gov- 
ernment: They  enrich  communities 
across  the  country,  while  helping  indi- 
vidual citizens. 

As  a  cosponsor  of  this  resolution.  I 
look  forward  to  the  senior  employ- 
ment programs  continuing  to  help 
local  communities  use  local  personal 
resources  to  solve  local  problems, 
while  utilizing  individuals  who  have 
given  a  great  deal  to  their  country  and 
offer  further  services. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 278  expressing  the  sense  of  Con- 
gress that  title  V  of  the  Older  Ameri- 
cans Act  should  receive  full  funding 
for  1983  and  subsequent  fiscal  years. 

That  the  administration  should  con- 
sider cutting  title  V  appropriations  at 
all  is  merely  a  reflection  of  its  myopic 
view  of  budgetary  priorities.  As  many 
of  my  colleagues  will  agree,  title  V  has 
been  a  tremendously  successful  pro- 
gram. Rhetoric  about  waste,  fraud, 
and  abuse  does  not  apply  to  the  senior 
community  service  employment  pro- 
gram. Title  V  meets  the  strictest  crite- 
ria of  cost  effectiveness:  Por  every  $1 
spent  by  the  program,  approximately 
$1.15  is  saved  in  food  stamp,  supple- 
mental security  income,  and  unem- 
ployment benefits. 

Nor  can  the  need  for  the  title  V  pro- 
gram be  disputed.  At  current  funding 
levels,  title  V  allows  some  54,000  senior 
citizens  across  the  country  near  or 
below  the  poverty  level  to  perform  val- 
uable public  service  tasks  in  their  com- 
munity. Many  of  the  participants  in 


title  V  will  go  on  to  find  gainful  em- 
ployment in  the  private  sector. 

The  fight  for  the  title  V  program 
does  not  end  here.  While  I  commend 
those  of  my  colleagues  who  support 
this  resolution,  I  must  point  out  that 
the  real  test  of  their  commitment  will 
come  in  the  upcoming  votes  on  supple- 
mental appropriations  and  fiscal  1983 
appropriations.  House  Concurrent 
Resolution  278  should  not  be  an 
empty  gesture,  but  a  real  signal  to  the 
administration  of  our  determination  to 
keep  the  title  V  program  alive  at  cur- 
rent funding  levels.  We  owe  a  great 
debt  to  the  generation  which  proceed- 
ed us.  Let  us  not  forget  their  plight.* 

•  Mrs.  HOLT.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Concurrent  Resolu- 
tion 278, 1  rise  in  strong  support  of  the 
resolution.  The  ravages  of  inflation 
have  really  hurt  our  senior  citizens 
and  they  are  truly  deserving  of  sup- 
port, especially  those  who  are  con- 
structively and  effectively  participat- 
ing in  conununlty  service  employment 
programs. 

The  community  service  employment 
programs  will  provide  hope  and  digni- 
ty to  our  senior  citizens  and  they  will 
do  so  in  programs  that  have  proven  to 
be  very  cost-effective.* 

•  Mr.  BOLAND.  Mr.  Speaker,  in  De- 
cember of  1981,  the  House  and  Senate 
by  overwhelming  msirgins  voted  to  re- 
authorize the  Older  Americans  Act. 
Included  in  the  reauthorization  bill 
were  provisions  to  extend  and 
strengthen  title  V,  the  older  Ameri- 
cans community  service  employment 
program. 

Prior  to  the  submission  of  the  fiscal 
year  1983  budget  in  February,  there 
were  indications  that  the  President 
might  not  make  a  specific  budget  rec- 
ommendation for  the  title  V  program. 
I  joined  with  a  number  of  my  col- 
leagues in  writing  to  the  President  and 
urging  him  not  to  eliminate  the  pro- 
gram. In  spite  of  these  entreaties,  the 
fiscal  year  1983  budget,  as  submitted, 
contained  no  specific  budget  request 
for  the  community  service  employ- 
ment program.  In  my  Judgment,  the 
lack  of  a  request  was  a  serious  mis- 
take. 

Title  V  has  provided  nearly  100,000 
senior  citizens  with  job  training  and 
employment  referral  services.  In  the 
current  fiscal  year,  54,200  low-Income 
seniors  have  been  provided  with  a  Job 
by  the  program.  These  Jobs  provide 
our  elderly  citizens  with  a  chance  to 
perform  a  meaningful  community 
service  and  to  contribute  to  their  own 
self-sufficiency.  It  is  absolutely  imper- 
ative that  these  Job  opportunities  be 
retained. 

House  Concurrent  Resolution  278, 
which  I  was  pleased  to  cosponsor,  will 
reiterate  the  support  of  Congress  for 
title  V.  Weakening  or  eliminating  the 
title  V  programs  would  be  neither  a 
sound  fiscal  nor  social  policy.  I  hope 
that  my  colleagues  will  agree  and  that 


House  Concurrent  Resolution  278  will 
be  overwhelmingly  approved.* 

•  Ms.  OAKAR.  Mr.  Speaker,  I  rise  In 
support  of  House  Concurrent  Resolu- 
tion 278,  a  resolution  which  expresses 
Congress  support  of  title  V  of  the 
Older  Americans  Act. 

Title  V  of  the  Older  Americans  Act 
enables  more  than  50,000  senior  citi- 
zens in  communities  across  the  Nation 
to  engage  In  employment.  These  sen- 
iors, 55  years  or  older  and  defined  as 
low-income  earners,  not  only  contrib- 
ute their  services  to  the  community  at 
large,  but  establish  for  themselves  a 
sense  of  worth.  At  the  present  time, 
title  V  programs  could  cease  to  exist  In 
early  September  If  Congress  does  not 
act  soon. 

Termination  of  such  a  worthwhile 
program  could  be  devastating  for 
those  participating  and  those  benefit- 
ing from  the  54,000  part-time  Jobs. 
Studies  have  shown  that  title  V  jobs 
returns  to  the  taxpayers  $1.15  for 
every  dollar  spent  on  the  program. 
Data  also  Indicates  that  SSI  and  food 
stamp  costs  were  reduced  an  average 
of  $24  a  month  whenever  a  new  person 
joined  the  title  V  program.  Of  course, 
the  self-worth  that  is  attained 
through  helping  others  is  immeasur- 
able. 

It  is  time  that  the  Congress  act  af- 
firmatively. Our  senior  citizens  have 
suffered  enough  hardship  and  frustra- 
tion in  the  name  of  frugal  spending. 
Title  V  has  been  proven  successful,  we 
cannot  stand  idly  by  and  watch  the 
program  cease.  These  jobs  must  be 
maintained. 

Thank  you,  Mr.  Speaker.* 

•  Mr.  SANTINI.  Mr.  Speaker,  I  rise  In 
support  of  House  Concurrent  Resolu- 
tion 278  of  which  I  am  a  cosp>onsor. 

Title  V  moneys  must  be  saved  and 
passage  of  this  resolution  will  mark  a 
victory  for  America's  senior  citizens. 
The  money  we  spend  on  senior  em- 
ployment is  one  of  the  best  invest- 
ments this  Nation  can  make.  Por  the 
few  hundreds  of  dollars  spent  on  each 
senior  worker,  this  country  reaps 
thousands  of  dollars  worth  of  produc- 
tive employment.  The  Government 
that  denies  employment  to  its  seniors 
relegates  them  to  living  on  the  dole. 
How  can  we  on  the  one  hand  urge  our 
people  to  provide  for  themselves  then 
take  away  the  very  means  they  have 
to  do  so? 

I  for  one  have  witnessed  the  decima- 
tion of  Green  Thumb  and  RSVP  pro- 
grams In  my  State.  The  failure  of  this 
administration  to  fund  these  programs 
is  an  Insult  to  the  seniors  of  America. 
We  should  be  ashamed  that  we  have 
allowed  this  neglect  to  go  on  for  so 
long. 

Mr.  Speaker,  I  Intend  to  cast  my 
vote  In  support  of  House  Concurrent 
Resolution  278  and  In  doing  so  cast  a 
vote  in  support  of  the  senior  citizens 
of  the  United  States.* 
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•  Mr.  SCHNEIDER.  Mr.  Speaker,  as 
cosponsor  of  House  Concurrent  Reso- 
lution 278.  I  rise  today  in  support  of 
this  important  resolution  which  ex- 
presses the  concern  of  Congress  for 
the  very  worthwhile  and  productive 
community  service  employment  pro- 
gram. This  program,  serving  over 
52,000  seniors  nationwide,  allows  older 
members  of  our  society  the  opportuni- 
ty to  actively  contribute  to  the  local 
community  while  earning  a  small 
income  which,  as  we  all  know,  has 
become  an  economic  necessity  for 
those  on  fixed  means. 

In  Rhode  Island  alone,  over  300  sen- 
iors particpated  in  the  senior  employ- 
ment program  in  1981.  These  individ- 
uals worked  as  library  aides,  fire 
safety  counselors,  retail  sales  clerks, 
and  in  numerous  other  positions  that 
allowed  them  access  to  public  contact 
and  opportunities  for  renewed  confi- 
dence and  enthusiasm. 

As  it  was  only  last  year  that  Con- 
gress voted  In  overwhelming  support 
for  the  Older  Americans  Act  3-year  ex- 
tension, I  believe  the  majority  of  this 
year's  Members  fully  intend  for  the 
community  service  employment  pro- 
gram to  be  sufficiently  funded.  I  ask 
that  every  consideration  be  given  to 
maintain  adequate  funding  to  this 
very  valuable  and  yet  cost-effective 
senior  community  employment  pro- 
gram.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
lend  my  full  support  to  House  Con- 
gress Resolution  278,  the  legislation 
before  us  which  reaffirms  our  strong 
support  for  the  title  V  senior  commu- 
nity employment  program.  As  an  origi- 
nal member  of  the  House  Select  Com- 
mittee on  Aging  as  well  as  a  member 
of  the  House  Education  and  Labor 
Committee  which  considered  this  leg- 
islation, I  am  heartened  that  we  are 
considering  this  measure  today,  clear- 
ly, a  strong  endorsement  of  title  V  will 
send  a  clear  signal  to  the  While  House 
that  the  Congress  is  serious  about 
maintaining  our  commitment  to  this 
small,  but  vital,  program. 

The  title  V  program  was  extended 
for  another  3  years  last  year  in  the 
Older  Americans  Act  Amendments  of 
1981  (Public  Law  97-115).  As  an  origi- 
nal cosponsor  of  this  legislation,  I  can 
personally  attest  to  the  favorable  con- 
sideration this  program  received  from 
Members  of  both  parties,  throughout 
the  entire  reauthorization  process. 

The  title  V  senior  commimity  service 
employment  program  provides  part- 
time  commimity  service  employment 
to  low-income  seniors  over  55.  The 
jobs  which  these  working  older  Ameri- 
cans perform  for  their  neighborhoods 
are  many  and  varied,  including  deliver- 
ing meals  at  senior  centers,  working 
with  foster  children  and  the  mentally 
disabled,  as  well  as  providing  essential 
support  staff  at  community  centers 
which  serve  all  local  residents.  The 
current  funding  level  for  this  program 


now  supports  54,200  job  slots  nation- 
wide, at  a  cost  of  approximately  $5,111 
per  participant  per  year. 

We  bring  this  resolution  to  the  floor 
at  a  time  when  the  funding  picture  for 
this  program  is  in  grave  jeopardy.  At 
present,  the  1982  appropriation  only 
extends  this  program  through  the  last 
quarter  of  this  fiscal  year  at  a  level  of 
$67  million,  in  part,  because  this  is  a 
forward-funded  program.  Unless  the 
remaining  $210  million  is  provided  for 
title  V  prior  to  September  30,  which 
would  bring  the  program  up  to  current 
operating  levels,  the  title  V  program, 
its  sponsors,  and  its  participants  face 
extinction. 

The  urgent  supplemental  appropria- 
tions bills,  which  were  both  vetoed  by 
President  Reagan,  contained  the  $210 
million  to  keep  the  program  operating. 
Sadly,  this  final  version  which  we 
adopted  excluded  money  for  title  V  de- 
spite my  efforts  and  those  of  my  col- 
leagues on  the  Aging  Committee- 
Chairman  Claude  Pepper.  Matthew 
RiNALDO,  John  Burton,  and  William 
Ratchford— which  urged  the  confer- 
ees to  maintain  the  money  in  the  legis- 
lation. Happily,  while  the  money  was 
not  retained  in  the  urgent  supplemen- 
tal. I  have  been  advised  by  our  col- 
league. Chairman  Natcher  of  the 
Labor-HHS  Appropriations  Subcom- 
mittee, that  his  subconunittee  has  in- 
cluded the  entire  $210  million  in  the 
regular  supplemental  appropriations 
bill  they  are  now  considering  in  com- 
mittee. 

Advocates  of  title  V  were  further 
heartened  by  the  actions  taken  by  our 
colleagues  in  the  Senate  on  July  1  on  a 
similar  resolution.  Senate  Resolution 
340.  By  a  resounding  89  to  6  vote,  the 
Senate  voted  to  oppose  any  actions 
which  would  terminate  or  otherwise 
weaken  the  program. 

The  title  V  program  has  proven  its 
worth  many  times  over  for  it  keeps 
older  workers  as  taxpaying  citizens, 
rather  than  forcing  them  into  depend- 
ency. It  has  promoted  self-sufficiency 
for  its  participants  as  well  as  age-inte- 
grated services  to  the  communities 
where  it  operates.  This  program  has 
also  shattered  the  antiquated  myth 
that  older  Americans  are  unable  to 
continue  working  and  maintaining  a 
productive  and  useful  function  within 
our  society.  Undoubtedly,  the  demo- 
graphics of  the  older  work  force  in 
this  Nation  will  place  greater  demands 
upon  programs  for  older  workers  and 
at  a  time  when  demand  is  escalating,  it 
seems  hardly  a  fair  and  fitting  re- 
sponse to  seek  to  eliminate  this  pro- 
gram which  can  capably  respond  to 
this  demand. 

I  commend  my  colleagues.  Mr.  Pa- 
netta  and  Mr.  Conte.  for  introducing 
this  measure.  Their  support  and  lead- 
ership in  this  area  has  been  invaluable 
for  the  program.  I  further  commend 
my  chairman,  Carl  Perkins,  of  the 
Education  and  Labor  Committee,  for 


his  expeditious  consideration  of  this 
measure.  His  demonstrated  commit- 
ment to  our  Nation's  seniors  has  not 
once  waivered  in  my  entire  tenure  as  a 
member  of  his  committee  since  my 
election  to  Congress  nearly  14  years 
ago.  I  urge  my  colleagues  here  to  join 
us  in  support  of  this  measure  and  send 
a  clear  signal  to  everyone  that  title  V 
is  a  program  which  cannot  be  tam- 
pered with,  for  to  do  so  would  be  to 
tamper  with  a  program  which  keeps 
our  senior  citizens  working  and  pro- 
ductive.* 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, the  passage  of  House  Concurrent 
Resolution  278  today,  of  which  I  am  a 
cosponsor,  will  again  reaffirm  our 
commitment  to  title  V  funding  for  the 
senior  community  service  employment 
program  so  that  the  jobs  of  the  54.200 
senior  Americans  employed  by  the 
program  continue  without  disruption. 

As  a  member  of  the  Appropriations 
Committee,  it  is  my  intention  to  see 
that  the  $210.6  million  needed  to  fund 
the  program  through  June  30,  1983, 
will  be  included  in  the  supplemental 
appropriation  bill  we  will  soon  consid- 
er. 

The  value  and  success  of  the  senior 
employment  program  has  been  demon- 
strated many  times  over,  and  as  I  said 
in  testimony  in  February  before  the 
House  Select  Committee  on  Aging, 
there  is  no  part  of  our  Nation  that 
better  exemplifies  the  true  value  of 
this  program  than  Pinellas  County, 
Pla.,  which  I  represent.  During  my  tes- 
timony. I  cited  numerous  examples  of 
community  service  employers,  includ- 
ing fire  chiefs,  law  enforcement  offi- 
cials, library  directors,  and  hospital 
administrators,  who  have  contacted 
me  to  reiterate  the  importance  of  this 
program  to  their  individual  organiza- 
tions and  to  the  community  as  a 
whole. 

In  both  1975  and  1976,  recommenda- 
tions were  made  to  eliminate  funding 
for  the  senior  community  service  em- 
ployment program;  however,  the  Ap- 
propriations Committee  I  serve  on  was 
successful  in  continuing  funding  for 
the  program  In  those  years  and  each 
year  since. 

It  is  my  hope  that  the  passage  of 
this  resolution  today  reassures  those 
who  depend  on  the  senior  employment 
program  for  their  livelihood  that  their 
jobs  will  be  protected  so  they  can  con- 
tinue to  provide  a  variety  of  important 
services  to  their  communities.* 
•  Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 278.  which  expresses  our  strong 
support  for  the  senior  community 
service  employment  program. 

Since  its  inception  in  1967.  this  pro- 
gram has  provided  much  needed  job 
training  to  thousands  of  seniors.  We 
endorsed  this  program  last  year  when 
we  reauthorized  title  V  of  the  Older 
Americans  Act.   However,   the   Presi- 
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dent  has  proposed  eliminating  this 
program,  and  it  is  highly  appropriate 
for  us  to  reaffrim  our  commitment  to 
senior  employment  and  training  at 
this  time. 

As  a  nation,  we  carmot  afford  to 
ignore  the  vast  reservoir  of  experience 
and  skill  that  our  senior  citizens  have 
to  offer.  To  enable  elderly  Individuals 
to  avoid  poverty  and  continue  as  self- 
sufficient  members  of  society  is  indeed 
an  important  function  of  our  Govern- 
ment. Moreover,  many  of  those  par- 
ticipating in  this  program  are  provid- 
ing valuable  community  services  while 
in  training. 

In  my  own  county  of  Santa  Clara, 
this  program  is  operated  by  the 
county  council  on  aging.  In  1982,  the 
program  will  train  164  seniors,  each  of 
whom  was  below  the  poverty  line 
before  entering  the  training.  Of  these. 
51  percent  are  in  service  to  the  general 
community,  with  the  rest  in  senior  re- 
lated positions.  In  all,  more  than  80 
different  agencies  and  businesses 
throughout  the  county  are  participat- 
ing in  the  senior  employment  pro- 
gram. 

Since  1977,  the  Santa  Clara  program 
has  exceeded  its  placement  goal  in 
each  year.  I  have  seen  this  program 
work  on  a  local  level.  It  fills  an  impor- 
tant community  need. 

Today,  the  House  will  also  be  consid- 
ering a  military  spending  program  of 
more  than  $250  billion.  Surely  we  can 
find  the  relatively  slight  funding 
needed  to  maintain  this  useful  com- 
munity service. 

Mr.  Speaker,  I  heartily  endorse  the 
senior  community  service  employment 
program,  and  strongly  support  House 
Concurrent  Resolution  278.  In  the 
words  of  the  resolution  before  us,  we 
must  "provide  hope  for  a  self-suffi- 
cient and  dignified  existence  to  senior 
citizens  who  otherwise  would  face 
shrinking  employment  opportuni- 
ties."*  

*  Ms.  PERRARO.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Concurrent 
Resolution  278.  This  resolution  ex- 
presses the  sense  of  the  Congress  that 
the  current  level  of  54,000  public  serv- 
ice jobs  for  low-income,  older  Ameri- 
cans be  maintained,  under  title  V  of 
the  Older  Americans  Act.  for  fiscal 
year  1983  and  subsequent  years. 

As  you  know,  Mr.  Speaker,  the 
Reagan  administration  proposed  to 
eliminate  the  title  V  program.  The 
elimination  of  this  program  would 
mean  the  loss  of  over  54,200  federally 
financed  jobs  nationwide. 

In  February,  I  held  hearings  in  New 
York  on  the  title  V  program  for  the 
House  Select  Committee  on  Aging, 
Subcommittee  on  Retirement  Income 
and  Employment.  Janet  Sainer,  com- 
missioner of  the  New  York  City  De- 
partment for  the  Aging,  testified  on 
the  importance  of  this  program  in 
New  York.  The  title  V  program  is  the 
last  Federal  employment  program  di- 


rected to  low-income  older  people  in 
the  country.  Last  year,  in  New  York 
City,  800  older  people  lost  their  jobs 
when  CETA  was  eliminated.  Within 
the  same  year,  another  800  older  work- 
ers became  unemployed  with  the 
demise  of  the  title  X  job  opportunity 
program.  This  number  would  have 
been  much  greater  if  the  city  had  not 
picked  up  some  of  the  positions.  If  the 
title  V  program  does  not  continue,  an- 
other 900  men  and  women  will  lose 
their  jobs.  This  time.  New  York  City 
will  not  be  able  to  pick  up  the  posi- 
tions. 

Commissioner  Sainer  testified  that  if 
the  program  is  eliminated,  over  100 
frail  elderly  who  receive  essential 
home  care  services,  because  of  disabil- 
ities or  illness,  would  require 
institutionalization.  Recent  studies 
have  revealed  that  it  now  costs  over 
$24,000/year  to  institutionalize  one 
person  for  1  year  in  New  York  City. 
The  title  V  program  also  allows  older 
Americans  to  continue  to  be  produc- 
tive, taxpaying  citizens.  Considering 
all  these  factors,  the  program  is  obvi- 
ously cost  effective. 

The  elimination  of  the  title  V  pro- 
gram is  another  indication  of  the 
fiscal  shortsightedness  and  callousness 
of  this  administration.  For  the  Presi- 
dent to  try  to  save  money  by  cutting 
this  program  is  just  outrageous  and 
shameful. 

I  ask  all  of  my  colleagues  to  support 
this  resolution  and  to  do  whatever  we 
can  to  restore  full  fimding  of  this 
highly  worthwhile  older  worker  pro- 
gram.* 

*  Mr.  GRAY.  Mr.  Speaker,  I  wish  to 
add  my  voice  to  those  of  my  colleagues 
who  are  speaking  here  today  in  favor 
of  the  resolution  by  the  gentleman 
from  California. 

I.  too,  am  convinced  that  the  admin- 
istration's effort  to  provide  zero  fund- 
ing for  title  V  of  the  Older  Americans 
Act  is  just  one  more  example  of  the 
manner  in  which  senior  citizens  are 
being  asked  to  shoulder  a  tremendous- 
ly unfair  burden  of  the  budget  cuts.  If 
the  administration  succeeds  in  cutting 
the  more  than  54,000  jobs  funded  by 
title  V,  it  will  only  be  adding  to  the 
misery  it  has  already  caused  with  its 
cuts  in  medicare,  its  threats  to  the 
social  security  program,  and  its  at- 
tacks on  a  broad  range  of  programs 
which  are  critical  to  the  survival  of 
our  elderly  people— programs  such  as 
housing  assistance  and  nutrition  serv- 
ices. 

I  am  further  convinced,  Mr.  Speaker, 
that  there  is  significant  support  for 
title  V  not  only  among  the  American 
public,  but  in  this  very  Chamber.  I  am 
certain  that  this  support  will  be  re- 
flected in  our  vote  today,  just  as  it  was 
reflected  in  the  reponse  to  the  two  let- 
ters which  I  asked  my  colleagues  to 
join  me  in  sending  to  President 
Reagan  on  this  issue. 


That  first  letter,  Mr.  Speaker,  in 
January  of  this  year,  was  signed  by 
some  68  Members.  We  stressed  to  the 
President  that  the  failure  to  provide 
categorical  funding  for  title  V  would 
seriously  jeopardize  an  effort  which 
has  been  judged  to  be  effective  in  pro- 
viding jobs  and  services  to  our  seniors 
and  to  our  community  at  large.  We 
also  stressed  that  this  effort  has  been 
judged  to  produce  a  considerable  cost 
savings,  with  a  minimum  of  bureau- 
cratic regulation. 

Our  first  letter  to  the  President  fur- 
ther stated,  Mr.  Speaker,  that  beyond 
the  stark  reality  of  whatev^er  cost  sav- 
ings lies  a  contribution  to  the  lives  of 
senior  citizens  who  have  played  a 
major  role  in  building  the  social  and 
economic  strength  of  our  Nation.  We 
urged  that  the  administration  not  lose 
sight  of  the  fact  that  title  V  takes  ad- 
vantage of  a  vast  pool  of  talent  which 
otherwise  has  been  ignored  by  private 
and  public  employers. 

We  did  receive  a  reply  from  the 
White  House.  Mr.  Speaker.  But  be- 
cause I  felt  that  the  reply  overlooked 
the  need  to  maintain  categorical  fund- 
ing for  title  V,  I  organized  a  foUowup 
letter. 

This  time,  115  of  our  colleagues 
joined  me,  Mr.  Speaker.  We  pointed 
out  that  the  administration's  proposed 
$200  million  for  targeted  jobs  assist- 
ance would  force  older  Americans  to 
compete  with  native  Americans,  dis- 
placed workers,  offenders,  and  other 
needy  groups.  Given  the  legitimaTe>\ 
and  considerable  needs  of  these 
groups,  we  stated  our  strong  feelings 
that  $200  million  for  these  groups  and 
senior  citizens  would  hardly  replace 
the  $227  million  we  spent  last  year  on 
senior  citizen  employment  alone. 

For  these  and  other  reasons,  Mr. 
Speaker,  I  believe  that  my  colleague 
from  California  is  providing  a  very 
much  needed  statement  today.  I  urge 
all  of  my  colleagues  to  join  me  in 
voting  for  this  resolution,  so  that  we 
can  demonstrate  a  mandate  in  support 
of  title  v.* 

*  Mr.  BONKER.  Mr.  Speaker,  I  am 
pleased  to  see  the  overwhelming  st»p- 
port  for  House  Resolution  278,  which 
expresses  congressional  support  for 
maintaining  an  adequate  funding  level 
for  the  Older  Americans  Act  title  V 
jobs  program. 

Title  V  is  a  basic  bread-and-butter 
economic  issue  to  the  thousands  of 
low-income  elderly  that  benefit  from 
the  program. 

When  we  talk  about  title  V.  we  are 
not  talking  about  make-work  jobs,  but 
jobs  that  provide  valuable  commimity 
services.  Many  title  V  jobholders  are 
employed  in  senior  centers,  nutrition 
and  transportation  projects,  or  other 
programs  providing  vital  services  to 
the  elderly. 

And  when  we  talk  about  title  V,  we 
are  not  talking  about  a  program  to  en- 


/ 


17060 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1982 


tertain  senior  citizens  for  the  day.  but 
one  that  provides  critical  part-time 
employment  to  assure  an  older  person 
sufficient  income  to  put  food  on  the 
table  and  oil  in  the  stove. 

Employment  for  the  elderly  under 
title  V  is  a  good  self-help  program  that 
assists  low-income  elderly  in  providing 
for  the  vital  necessities  of  life,  both 
for  themselves  and  often  for  other 
seniors  in  the  community. 

The  roots  of  the  title  V  dilemma  can 
be  traced  to  events  earlier  this  year. 
President  Reagan's  1983  Dudget  re- 
quest called  for  the  elimination  of  the 
jobs  program.  In  its  place,  the  Presi- 
dent proposed  a  new  "displaced  work- 
ers program"  under  which  older  work- 
ers would  be  forced  to  compete  for 
fimds  against  veterans,  displaced 
homemakers,  exconvicts,  and  numer- 
ous other  groups.  This  new;  jobs  pro- 
gram was  to  be  funded  at  tt  ievel  of 
$180  million  in  1983.  nearly  one- third 
less  than  the  amount  earmarked  just 
for  older  workers  last  year. 

No  one  can  express  the  need  for  this 
program  as  eloquently  as  a  senior  em- 
ployed under  title  V.  I  would  like  to 
read  for  the  record  a  letter  I  received 
today  from  a  senior  citizen  in  my  State 
who  is  sincerely  fearful  that  the  Older 
Americans  Job  program  will  be  elimi- 
nated. 

The  letter  follows: 

Deak  Mr.  Congressman:  I  received  some 
news  today  that  was  very  upsetting  to  say 
the  least. 

The  Senior  Community  Service  Employ- 
ment Program  will  be  terminated  this  Sep- 
tember 30th. 

The  writer  of  this  letter  is  a  Senior  who  Is 
In  the  70th  year  of  life.  My  beloved  husband 
passed  away  five  years  ago.  It  was  necessary 
for  me  to  find  work  and  I  found  work 
through  that  program.  If  that  program  goes 
under.  I  as  well  as  many  other  seniors  will 
be  unemployed.  What  then?  Welfare? 

Personally.  I  have  felt  so  fortunate  that  I 
have  not  found  It  necessary  to  go  on  Relief, 
but  what  happens  when  work  for  seniors  is 
not  available?  Looks  to  me  we  will  have  to 
a&i:  for  help  whether  we  want  to  or  not. 

I:!lr.  Congressman,  this  is  a  cry  for  help. 
not  only  for  me.  but  from  many,  many 
other  concerned  senior  citizens.  Please,  we 
are  asking  you  to  do  everything  within  your 
power  to  see  that  the  SCSEP  is  not  termi- 
nated. 

Sincerely. 

Mrs.  a.  W.  GntGER, 
BeUingham,  WcuK 

It  is  my  hope.  Mr.  Speaker,  that  this 
strong  show  of  congressional  support 
for  the  title  V  jobs  program  will  con- 
vince the  administration  not  to  pull 
the  rug  out  from  under  Mrs.  Ginger 
and  the  thousands  of  elderly  nation- 
wide who  depend  upon  this  program.* 

Mr.  ANDREWS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time,  if  I 
have  any  time  remaining. 

The  SPEAKER  pro  tempore.  The 
question  is  one  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Andrews)  that  the  House  sus- 
pend the  rules  and  agree  to  the  con- 


current resolution.  House  Concurrent 
Resolution  278. 

The  question  was  taken. 

Mr.  PANETTA.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

Debate  has  been  concluded  on  all 
motions  to  suspend  the  rules. 

Pursuant  to  clause  5  of  rule  I.  the 
Chair  will  now  put  the  question  on  the 
motion  on  which  further  proceedings 
were  postponed  and  will  then  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  on 
Monday.  July  19.  1982.  in  the  order  in 
which  those  motions  were  entertained. 

Votes  will  be  taken  in  the  following 
order: 

House  Concurrent  Resolution  278. 
H.R.  5228.  H.R.  6258.  and  House  Con- 
current Resolution  310,  all  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


SENSE  OF  CONGRESS 
REGARDING  OLDER  AMERICANS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution  (H.  Con. 
Res.  278). 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Andriws)  that  the  House  sus- 
pend the  rules  and  agree  to  the  con- 
current resolution,  House  Concurrent 
Resolution  278,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  407,  nays 
4,  not  voting  23,  as  follows: 
[RoU  No.  1881 


Addabbo 

Alexander 

Anderson 

Andrews 

Annunslo 

Anthony 

Applegate 

Archer 

Aspln 

Atkinson 

AuCoin 

Badham 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Bellenson 

Benedict 


YEAS-407 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Bingham 

Bllley 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

BrinUey 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 


Broyhlll 

Burgener 

Burton,  PhUlip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chlsholm 

Clauaen 

CUnger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 


Corcoran 

Coughlin 

Courier 

Coyne.  WUliam 

Craig 

Crockett 

D'Amours 

£>aniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Delluffls 

DeNardls 

Derrick 

Derwinskl 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Pary 

PasceU 

Fazio 

Penwick 

Perraro 

Pledler 

Pields 

Plndley 

Fish 

Flippo 

Plorio 

Poglletu 

Foley 

Ford  (MI) 

Ford(TN) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Prost 

Puqua 

Oarcla 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Oinn 

GUckman 

Ooldwater 

Gonzalez 

Goodllng 

Oore 

Gradison 

Gramm 

Gray 

Gregg 

Grisham 

GuarinI 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 


Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollimi 

McCurdy 

McDade 

McEwen 

McCrath 

McHugh 

McKlnney 

Mica 

Michel 

Mikulski 

MUler  (CA) 

MlUer  (OH) 

MineU 
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Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

Panetu 

Parrls 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuUlen 

Rahall 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

RcxUno 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Selberling 

Sensenbrenner 

Shamansk) 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AD 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 


JMI 


Solarz 

Spence 

St  (3ermaln 

Stangeland 

Stanton 

Stark 

Suton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 


Ashbrook 
Crane.  Philip 


OdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weias 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

NAyS-4 

McDonald 
Paul 
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Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zablocki 

Zeferettl 
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Akaka 
Albosta 
Biaggi 
Blanchard 
Bowen 
Brown  (OH) 
Burton,  John 
Chappell 


NOT  VOTING-23 

LeBoutllUer 


Clay 

Coyne.  James 
Crane,  Daniel 
de  la  Garza 
Pithian 
Green 
Hagedom 
Jones  (TN) 


Rangel 

Rose 

Rousselot 

Schumer 

Solonon 

Trible 


a  1345 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


IMPLEMENTING  THE  CONVEN- 
TION ON  PHYSICAL  PROTEC- 
TION OF  NUCLEAR  MATERIAL 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5228.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  house  suspend  the 
rules  and  pass  the  bill.  H.R.  5228.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  396,  nays 
9,  answered  "present"  1.  not  voting  28. 
as  follows: 

[Roll  No.  189] 
YEAS-396 

Addabbo  Andrews  Applegate 

Alexander  Annunzio  Archer 

Anderson  Anthony  Aspin 


Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Bellenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bevill 

Bingham 

Bliley 

Boggs 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campl>ell 

Carman 

Carney 

Chappie 

Cheney 

Chlsholm 

Clausen 

Cllnger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courtcr 

Coyne,  WUllam 

Craig 

Crockett 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardls 

Derrick 

Derwinskl 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

E^merson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 


Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Fary 

Fascell 

Pazio 

Penwick 

Perraro 

Pledler 

Fields 

Plndley 

Pish 

Flippo 

Florio 

Poglletu 

Foley 

Ford  (MI) 

Pord(TN) 

Porsythe 

Fountain 

Powler 

Frank 

Frenzel 

Prost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

GUckman 

Goldwater 

Goodllng 

Gore 

Gradison 

Gramm 

Gray 

Gregg 

Grisham 

Guarini 

Gunderson 

HaU  (OH) 

HaU.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

Hillis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeler 

Kazen 

Kennelly 

Kildee 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latu 

Leach 


Leath 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken 

Lundlne 

Lungren 

Madlgan 

Markey 

MarU 

Marlenee 

Marriott 

Martin  (XL) 

Martin  (NO 

Martin  (NY) 

Martinez 

MaUui 

Mattox 

Mavroules 

MazzoU 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

Mikulski 

MiUer  (CA) 

MiUer  (OH) 

MineU 

Minish 

MitcheU  (MD) 

MitcheU  (NY) 

Moakley 

Moffett 

MoUnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

Panetu 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 


Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

RUSBO 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Selberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 


Ashbrook 
Crane.  Daniel 
Crane.  Philip 


Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

suton 

Stenholm 

stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

niomas 

Traxler 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

NAYS-9 

Harkin 

Kindness 

McDonald 


Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablocki 

ZeferetU 


Paul 
Petri 
Sensenbrenner 


ANSWEREaD  "PRESENT"—! 
Gonzalez 


Akaka 

AlbosU 

AuCoin 

Bethune 

Biaggi 

Blanchard 

Boland 

Bowen 

Brown  (OH) 

Burton,  John 


NOT  VOTING 

Chappell 

Clay 

Coyne,  James 

de  la(}arza 

Dowdy 

Pithian 

Green 

Hagedom 

Jones  (TN) 

Kemp 


-28 

LeBoutillier 

PurseU 

Rangel 

Rose 

Rousselot 

Schumer 

Solomon 

Trible 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL  TRAVEL  ACT 
AUTHORIZATION  FOR  1983 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bUl.  H.R.  6258. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Florio)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6258,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
vote,  and  there  were— yeas  241.  nays 
167.  not  voting  26.  as  follows: 
[Roll  No.  190] 
YEAS- 241 


Addabbo 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 


AuCoin 

Badham 

Bafalis 

Bailey  (PA) 

Barnard 

Bames 


Bedell 

Benedict 

Benjamin 

Boggs 

Boland 

Boiling 
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Boner 

Bonior 

Honker 

Bouquard 

Brlnkley 

Brodhead 

Broomfield 

Brown  (CA) 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chisholm 

Clausen 

Coelho 

Coleman 

CoUins(IL> 

Conte 

Conyers 

Courter 

Coyne.  WlUlam 

Crockett 

D'Amours 

Daschle 

Davis 

Deckard 

Dellunu 

DeNardis 

Derrick 

Dickinson 

Dicks 

DtnceU 

Dixon 

Donnelly 

Etorgan 

Dousherty 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (AL) 

Edwards  (CA) 

Emery 

Erdahl 

Ertel 

Evans  (DE) 

Evans  <OA) 

Pary 

Tascell 

Fazio 

Perraro 

Fish 

Florlo 

Fogltetu 

Foley 

Pord(TN) 

Fowler 

Frank 

Fuqua 

Oarcia 

Oaydoa 

Gibbons 

Oilman 

Olngrich 

Oinn 

Oonzalei 

Gore 

Gray 

Guarlni 

HaU.  Ralph 


Andrews 

Archer 

Ashbrook 

Aspin 

Atkinson 

BaUey  (MO) 

Beard 

Bellenson 

Bennett 

Bereuter 

Bethune 

Bevill 

Bingham 

BlUey 

Breaux 

Brooks 

Brown  (CO) 

BroyhiU 
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Harkin 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Holland 

HoUenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Jeffords 

Jenkins 

Jones  (NO 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Lee 

Lehman 

Leland 

Lent 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (NY) 

Martina 

Matsul 

MavToules 

McClory 

McCollum 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Mikulskl 

MiUer  (CA) 

MlneU 

Minish 

MitcheU  (MD) 

MltcheU  (NY) 

Moakley 

Molinari 

Mollohan 

Morrison 

MotU 

Murphy 

Murtha 

Napier 

Nelligan 

Nelson 

Nowak 

Oakar 

Oberstar 

Ottinger 

Panetta 

Parris 


Fashayan 
Patterson 
Pepper 

Perkins 

Peyser 

Pickle 

Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts  (SD) 

Rodino 

Roe 

Rogers 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Russo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Shamansky 

Shannon 

Shaw 

Shuster 

SUJander 

Simon 

Skeiton 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solars 

Spence 

Stangeland 

Stark 

Staton 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Vander  Jagt 
\       Vento 
\    Walgren 

vTashington 

Watkins 

Waxman 

Weaver 

Weiss 

Williams  (MT) 

Wilson 

Wirth 

Wolf 

Wortley 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zdt'iiocki 

Zeferetti 


NAYS- 167 

Burgener 

BuUer 

Chappie 

Cheney 

Clinger 

Coau 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Craig 

Crane.  Daniel 

Crane.  PhUip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwinski 


Doman 

Dreier 

Dunn 

Eckart 

Edgar 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Evans (lA) 

Evans  (IN) 

Fenwick 

Fiedler 

Fields 

Flippo 

Forsythe 

Fountain 

Frenzel 


Gejdenson 

Gephardt 

Glickman 

Ooldwater 

Goodling 

Gradison 

Gramm 

Gregg 

Grisham 

Gunderson 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (OT) 

Hartnett 

Hatcher 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Huckaby 

Hyde 

Ireland 

Jacobs 

Jeffries 

Johnston 

Jones  (OK) 

Kennelly 

Kindness 

Latu 

Leach 

Leath 

Levitas 


Lewis 

Livingston 

Loeffler 

Long(MD) 

Lujan 

Lungren 

Martin  (ID 

Martin  (NO 

Mattox 

Mazzoli 

McCloskey 

McCurdy 

McDonald 

McEwen 

Michel 

Miller  (OH) 

Montgomery 

Moore 

Moorhead 

Myers 

Natcher 

Neal 

Nichols 

O'Brien 

Obey 

Oxley 

Patman 

Paul 

Pease 

Petri 

Porter 

Ratchford 

Regula 

Ritter 

Roberts  (KS) 

Robinson 

Roemer 

Roukema 


Rudd 

Sabo 

Schroeder 

Schuize 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Skeen 

Smith  <AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Snyder 

St  Germain 

Stanton 

Stenholm 

Stump 

Tauzin 

Taylor 

Thomas 

UdaU 

Volkmer 

Walker 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WiUiams  (OH) 

Winn 

Wolpe 

Wylie 

Yates 


the  rules  and  agree  to  the  concurrent 
resolution  (H.  Con.  Res.  310).  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
6,  not  voting  23,  as  follows: 

[Roll  No.  1911 


NOT  VOTING— 26 


Akaka 

AlbosU 
Biaggi 
Blanchard 
Bowen 
Brown  (OH) 
Burton.  John 
Chappell 
Clay 


Coyne.  James 
de  la  Garza 
Pindley 
Pithian 
Ford  (MI) 
Green 
Hagedom 
Jones  (TN) 
LeBoutilUer 


Moffett 

Pursell 

Range! 

Rose 

Rouoelot 

Schumer 

Solomon 

Trible 


D  1400 

Mr.  HERTEL  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


GENERAL  LEAVE 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


SENSE  OF  CONGRESS  RE 
SITUATION  ON  CYPRUS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution  (H.  Con. 
Res.  310),  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  (Mr. 
Hamilton)   that   the   House   suspend 


Addabbo 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafaiis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Beimett 

Bereuter 

Bethune 

BeviU 

Bingham 

BUley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton.  Phillip 

BuUer 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

Clinger 

Coats 

Coelho 

Coleman 

CoUina  (O.) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 


YEAS— 405 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Evans  (IN) 

Fary 

Fascell 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

PoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Forsythe 

Fowler 

Prank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Oiiui 

OUckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

HaU,  Sam 

Hamilton 


Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

HiUis 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

KenneUy 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 


Hammerschmidt  McCollum 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 


McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 


^ 


JMI 


Michel 

Regula 

Stanton 

Mikulski 

Reuss 

Stark 

Miller  (CA) 

Rhodes 

SUton 

MUler  (OH) 

Richmond 

Stenholm 

Mineu 

Rinaldo 

Stokes 

Minish 

Ritter 

Stratton 

Mitchell  (MD) 

Roberts  (KS) 

Studds 

MitcheU  (NY) 

Roberts  (SD) 

Stump 

Moakley 

Robinson 

Swift 

Moffett 

Rodino 

Synar 

Molinari 

Roe 

Tauke 

Mollohan 

Roemer 

TMBin 

Montgomery 

Rogers 

Tkylor 

Moore 

Rosenthal 

Thomas 

Moorhead 

Rostenkowskl 

Traxler 

Morrison 

Roth 

UdaU 

MottI 

Roukema 

Vander  Jagt 

Murphy 

Roybal 

Vento 

Murtha 

Rudd 

Volkmer 

Myers 

Russo 

Walgren 

Napier 

Sabo 

WaUcer 

Natcher 

Santini 

Wampler 

Neal 

Savage 

Washington 

Nelligan 

Sawyer 

Watkins 

Nelscn 

Scheuer 

~  Waxman 

Nichols 

Schneider 

Weaver 

Nowak 

Schroeder 

Weber  (MN) 

OBrien 

Schuize 

Weber  (OH) 

Oakar 

Selberiing 

Weiss 

Oberstar 

Sensenbrenner 

White 

Obey 

Shamansky 

MOiitehurst 

Ottinger 

Shannon 

Whitley 

Oxley 

Sharp 

Whittaker 

Panetta 

Shaw 

Whitten 

Parris 

Shelby 

WiUiams  (MT) 

Pashayan 

Shumway 

Williams  (OH) 

Patman 

Shuster 

Wilson 

Patterson 

Slljander 

Winn 

Pease 

Simon 

Wirth 

Pepper 

Skeen 

Wolf 

Perkins 

Skeiton 

Wolpe 

Petri 

Smith  (AL) 

Wortley 

Peyser 

Smith  (lA) 

Wright 

Pickle 

Smith  (NE) 

Wyden 

Porter 

Smith  (NJ) 

Wylie 

Price 

Smith  (OR) 

Yates 

Pritchard 

Smith  (PA) 

Yatron 

Pursell 

Snowe 

Young  (AK) 

Quillen 

Snyder 

Young (FL) 

Rahall 

Spence 

Young  (MO) 

RaUsback 

St  Germain 

Zablocki 

Ratchford 

Stangeland 
NAYS-6 

Zeferetti 

Conyers 

Grisham 

Paul 

Flndley 

McDonald 

Solarz 

NOT  VOTING- 

-23 

Akaka 

Clay 

LeBoutiUier 

AlbosU 

Coyne,  James 

Rangel 

Biaggi 

de  la  Garza 

Rose 

Blanchard 

Pithian 

Rousselot 

Bowen 

Fountain 

Schumer 

Brown  (OH) 

Green 

Solomon 

Burton,  John 

Hagedom 

Trible 

Chappell 

Jones  (TN) 

Mr.  PINDLEY  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, W£is  agreed  to. 

The    result    of    the    vote    was    an- 

Tounced  as  above  recorded. 
A  motion  to  reconsider  was  laid  on 
the  table. 


-       D  1415 
GENERAL  LEAVE 

Mr.  GREGG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  278. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1983 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

IN  TRX  COMMITTEE  OP  THI  WROLI 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  6030,  with  Mr.  Rosten- 
KOwsKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday, 
July  19,  1982,  the  Clerk  had  designat- 
ed section  1. 

Pursuant  to  the  provisions  of  House 
Resolution  525,  it  is  in  order  to  consid- 
er the  amendments  printed  in  the 
Congressional  Record  of  July  15, 
1982,  by  and  if  offered  by  Representa- 
tives Bennett,  Stratton.  and  Dan 
Daniel  of  Virginia,  and  said  amend- 
ments shall  not  be  subject  to  amend- 
ment while  pending,  except  pro  forma 
amendments  for  the  purpose  of 
debate. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Bennett). 

AMXNSMZNT  OFTERKD  BY  MR.  BENNTTT 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Bennett:  Page 
4.  line  7  strike  out  "$2,485,000,000"  and 
insert  in  lieu  thereof  "11.786,000.000". 

Mr.  BENNETT.  Mr.  Chairman,  the 
amendment  just  read  would  reduce 
the  authorization  for  the  Trident  sub- 
marine program  by  one  submarine, 
from  two  to  one,  and  would  reduce  the 
authorization  for  appropriation  by 
$699  million.  The  amendment  is  the 
first  of  three  amendments  to  be  of- 
fered to  achieve  the  reductions  man- 
dated by  the  budget  resolution.  The 
amendment  was  arrived  at  after  con- 
sultation with  the  Seapower  Subcom- 
mittee, which  concluded  that  a  reduc 
tion  in  the  Trident  program  was  the 
best  course  of  djction  to  satisfy  the 
spending  levels  targeted  in  the  budget 
resolution.  Mr.  Spence.  the  ranking 
member  of  the  subcommittee,  concurs 
in  the  amendment. 


Let  me  briefly  explain  why  the  sub- 
committee concluded  that  a  reduction 
in  the  Trident  program  was  the  best 
way  to  make  the  reduction. 

Subsequent  to  completion  of  com- 
mittee action  on  the  Defense  authori- 
zation bill  the  Secretary  of  Defense  in- 
formed the  committee  that  he  had  de- 
cided the  most  cost-effective  way  to 
deploy  the  Trident  II  missile  would  be 
to  build  the  two  Trident  submarines 
requested  In  the  fiscal  year  1983 
budget  to  carry  the  Trident  II  missile. 
The  submarine  equipment  necessary 
to  support  the  larger,  heavier,  and 
more  accurate  Trident  II  missile  will 
add  several  hundred  million  dollars  to 
the  cost  of  each  of  the  two  Tridents 
Included  in  the  authorization  bill  as 
passed  by  the  committee. 

In  light  of  the  adoption  of  a  budget 
resolution  that  mandates  reductions  in 
the  Defense  budget,  the  subcommittee 
concluded  that  it  would  not  be  possi- 
ble to  add  the  necessary  funds  for  two 
Trident  submarines,  equipped  to  carry 
the  Trident  II  missile,  to  the  1983 
budget.  Accordingly,  the  subcommit- 
tee was  faced  with  the  situation  of 
feeling  compelled  to  make  some  reduc- 
tions to  the  bin  as  reported  and  with  a 
bill  containing  an  authorization  for 
the  Trident  program  that  authorized 
two  ships  but  which  did  not  authorize 
appropriations  sufficient  to  build  the 
two  ships.  Therefore  the  subcommit- 
tee concluded  that  one  ship  should  be 
authorized,  and  that  the  authorization 
should  be  sufficient  to  construct  the 
ship  fully  equipped  to  carry  the  Tri- 
dent II  missile.  This  action  would 
result  In  a  net  reduction  of  $699  mU- 
lion  in  authorization  for  the  Navy 
shipbuilding  program. 

Mr.  Chairman,  in  light  of  the  reduc- 
tions in  the  Defense  budget  that  the 
House  has  targeted  in  adopting  the 
first  budget  resolution,  I  urge  my  col- 
leagues to  support  the  amendment.  It 
represents  the  best  way  of  achieving 
the  mandated  reduction. 

Mr.  SPENCE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  as  I  rise  in  support  pf 
the  amendment  offered  by  my  chair- 
man. I  wish  to  state  that  I  endorse  his 
actions  and  also  the  action  taken  by 
the  House  Armed  Services  Committee 
to  reduce  the  Navy's  Trident  budget 
for  fiscal  year  1983  by  $699  million. 

We  carefully  examined  the  alterna- 
tives that  would  permit  us  to  fulfill 
our  obligation  to  reduce  recommended 
authorizations  for  naval  shipbuilding 
to  conform  with  the  committee's 
desire  to  approve  legislation  generally 
consistent  with  the  Hcuse-passed 
budget  resolution. 

I  had  hoped  that  in  reaching  our  de- 
cision that  we  could  do  so  without  cut- 
ting into  major  programs  essential  to 
broad  plans  to  build  at  least  a  600-ship 
Navy  and  to  strengthen  and  modernize 
our  naval  combatant  fleet.  The  Tri- 
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dent  ballastic  missile  submarine  is  a 
vital  element  in  our  strategic  Triad, 
and  with  the  new  D-5  Trident  II  mis- 
sile installed,  is  likely  to  play  an  even 
greater  deterrent  role  in  the  future. 
The  members  of  the  Armed  Services 
Committee  feel  strongly  about  that. 

Consequently,  it  was  difficult  to 
deny  the  Navy  a  submarine  which  it 
should  have.  However,  I  was  persuad- 
ed by  the  most  recent  letter  from  the 
Secretary  of  the  Navy  that  it  is  possi- 
ble that  the  restructured  Trident  pro- 
gram will  bring  on  line  the  advanced 
D-5  ballistic  missile  sooner,  produce 
cost  savings  by  reducing  the  require- 
ments for  C-4  missiles  and  subsequent 
retrofitting  procedures  and  still  retain 
the  D-5  system  initial  operating  capa- 
bility—IOC— date  of  1989.  Based  on 
this  information,  a  reduction  to  one 
Trident  submarine  for  fiscal  year  1983 
seems  to  be  an  acceptable  alternative 
at  this  time  without  prejudice  to 
future  enhancement  of  the  Navy's 
submarine  programs. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  would  like  to  inquire  from  the  gen- 
tleman from  Florida,  if  I  might— we 
are  all  aware  that  we  have  one  Trident 
at  sea  today.  How  many  are  under  con- 
struction at  this  point  in  time? 

Mr.  BENNETT.  There  are  nine. 

Mr.  HUCKABY.  And  wUl  all  nine  of 
these— how  will  they  be  equipped  as 
far  as  with  the  new  Trident  II  missile? 

Mr.  BENNETT.  They  will  all  be  Tri- 
dent I,  except  the  ones  we  are  going  to 
build:  from  henceforth,  it  will  be  Tri- 
dent II. 

Mr.  HUCKABY.  But  would  the  gen- 
tleman agree  with  the  proposition 
that  our  submarine  forces  are  prob- 
ably the  most  effective  of  our  Triad 
forces  today,  since  they  are  probably 
the  least  vulnerable? 

Mr.  BENNETT.  I  think  everybody 
agrees  on  that,  and  I  do. 

Mr.  HUCKABY.  The  gentleman 
does  concur  with  that,  and  yet  the 
gentleman,  even  aware  of  this,  is  will- 
ing to  cut  back  the  authorization  by  50 
percent?      

Mr.  BENNETT.  Well.  I  am  not  very 
happy  about  it,  but  the  Congress  has 
enacted  a  law  that  requires  us  to 
reduce  the  national  defense  and  the 
Navy  has  to  take  its  share  of  it. 

Mr.  HUCKABY.  My  point  is,  is  this 
the  most  effective  point  we  should  be 
obtaining  these  moneys?  I  agree  we 
have  got  to  make  some  cutbacks  as 
such,  but  here  we  are  talking  about 
the  most  effective  leg  of  our  Triad  and 
making  cuts  there. 

Mr.  BENNETT.  Well,  actually,  it  is 
not  going  to  slow  up  any  of  these  ships 
getting  to  sea.  They  are  all  going  to 
get  to  sea  about  the  same  time  that 
they  would  have,  anyway.  In  other 
words,  we  are  really  not  slowing  up 
the  program,  because  they  have  a 
backlog  of  work  that  they  have  not 
yet  done  anyway. 


I  guess  the  worst  argument  that  one 
could  make  against  the  thing  that  I 
have  offered,  one  could  say,  they  do 
have  an  option  to  build  this  subma- 
rine, but  the  argiunent  against  that  is 
that  the  option  cannot  be  fulfilled 
anyway,  because  they  are  going  to 
make  it  a  Trident  II  submarine.  There- 
fore, it  has  to  be  opened  up  and  we 
would  not  save  any  money. 

As  far  as  time  is  concerned,  we  are 
not  going  to  lose  any  time. 

I  myself  did  not  start  off  with  this 
idea  of  doing  this  with  the  Trident.  I 
was  a  last-minute  convert  and  the  real 
reason  I  was  converted  was  because  all 
the  suggestions  of  other  places  for 
cuts  lacked  candor.  They  were  not  real 
savings.  They  were  apparent  savings 
that  really  were  not  going  to  take 
place.  like  cost  overruns  and  things 
like  that  which  are  not  going  to  be  ef- 
fective. That  is  like  saying  you  are 
going  to  cut  out  waste  and  extrava- 
gance in  Government.  Unless  you  have 
a  specific  place  to  do  it,  it  does  not  cut 
it  out. 

The  suggestions  given  to  us  by  the 
Navy  did  not  meet,  in  my  opinion,  the 
.standard  of  candor. 

Mr.  HUCKABY.  If  what  the  gentle- 
man is  saying,  the  immediate  construc- 
tion program  of  the  Tridents  will  not 
be  affected  at  all  by  this  out? 

Mr.  BENNETT.  It  wlU  not.  It  wiU  go 
just  as  fast  for  the  whole  Trident 
fleet. 

Mr.  KAZEN.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  The  state  of  the  matter 
is  the  fact  that  under  the  budget  reso- 
lution we  must  cut  some  funds  in  de- 
fense and  the  gentleman.  ^  chairman 
of  the  Subcommittee  on  Seapower  of 
the  Committee  on  Armed  Services,  has 
reviewed  the  entire  naval  program, 
came  forward  with  this  proposition  to 
the  full  committee,  and  the  full  com- 
mittee has  agreed  with  him. 

Now.  the  gentleman  is  a  very  strong 
advocate  of  a  strong  national  defense. 
The  majority  of  us  on  the  floor  are 
and  it  goes  against  the  grain  for  us  to 
vote  to  cut  funds  for  defense. 

I  think  that  we  have  no  option 
except  to  go  with  the  gentleman.  He 
has  studied  the  budget  very  carefully 
and  has  found  out  that  this  is  the 
more  effective  way  that  we  can  cut 
back  to  the  limits  of  the  budget  resolu- 
tion already  adopted  by  this  Congress 
sind  at  the  same  time  not  do  any  harm 
or  less  harm  than  we  would  do  by  cut- 
ting somewhere  else  as  far  as  our  de- 
fense posture  is  concerned. 

Mr.  BENNETT.  Mr.  Chairman,  If 
the  gentleman  will  yield,  the  gentle- 
man has  stated  it  very  accurately.  This 
ajnendment  is  the  least  harmful 
amendment  that  we  could  come  up 
with,  because  it  is  not  going  to  really 
delay,  in  my  opinion,  the  production 
of  the  Trident. 


Mr.  KAZEN.  We  are  not  doing  it  be- 
cause we  want  to.  but  because  we  are 
mandated  by  the  budget:  am  I  correct? 

Mr.  BENNETT.  That  is  correct,  and 
it  should  in  no  way  be  construed  as  a 
criticism  of  the  Electric  Boat  or  how 
these  Tridents  are  produced  or  any- 
thing else.  They  are  being  produced 
well.  This  is  not  a  criticism  of  that.  It 
is  not  a  rebuke  to  anybody.  The  Tri- 
dent submarine  is  going  to  come  out 
Just  about  the  same  time  it  was  going 
to  come  out  anyway.  It  is  an  honest 
statement  that  we  are  not  going  to 
give  the  money  in  this  bill,  however. 

Mr.  KAZEN.  I  thank  my  colleague. 

Mr.  BEINNETT.  Mr.  Chairman,  on 
this  I  would  like  to  ask  for  a  roUcall 
vote. 

D  1430 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Bennrtt). 

The  question  was  taken:  and  the 
Chairman  aiuiounced  that  the  ayes 
appeared  to  have  it. 

lUECOROED  VOTE 

Mr.    BENNETT.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  344.  noes 
65,  not  voting  25,  as  follows: 
[RoU  No.  192] 
AYES-344 


Addabbo 

Anderson 

Andrews 

Annuinio 

Anthony 

Archer 

Ashbrook 

Aspin 

AuCoin 

Bmdham 

Bafalls 

BaUey  (MO) 

Bammrd 

Barnes 

Beard 

Bedell 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Bingham 

Bllley 

Bons 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Burgener 

Burton,  PhUlIp 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Clausen 

dinger 


Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conte 

Conyers 

Corcoran 

Coughlin 

Coyne.  William 

Craig 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Oannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Dellimis 

Derrick 

DerwinskI 

Dickinson 

Dicks 

Dixon 

Dorgan 

Doman 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 


Evans (lA) 

Evans  (mi 

Pary 

PasceU 

Pen  wick 

Perraro 

Fiedler 

Pields 

Plndley 

Pish 

Flippo 

Poglletta 

Poley 

Pord  (TN) 

Forsythe 

Fountain 

Fowler 

Prank 

Prenzel 

Prost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GInn 

Gllckman 

Ooldwater 

Gonzalez 

Goodllng 

Oore 

Gradlson 

Gramm 

Gray 

Gregg 

Grlsham 

Guarlni 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 
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JMI 


Harkin 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

Hightower 

Hillls 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Ksstenmeier 

Kazen 

Kiidee 

Kindness 

Kogovsek 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutillier 

Lehman 

Leiand 

Levltas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Matsul 

Mattox 

Mavroules 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 


Alexander 

Applegate 

Atkinson 

Bailey  (PA) 

Beilenson 

Cheney 

Coats 

Conable 

Courter 

Crane,  Daniel 

Crane.  Philip 

DeNardls 

Dingell 

Donnelly 

Downey 

Fazio 

Plorio 

Ford  (MI) 

Gejdenson 

Gunderson 

Hartnett 

Heckler 


Akaka 
Albosu 


McGrath 

McHugh 

Mica 

Mikulski 

Miller  (OH) 

Minish 

Mitchell  (MD) 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

Oakar 

Obey 

Oxiey 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Rustenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Santlnl 

Savage 

Sawyer 

Scheuer 

Schroeder 

NOES— 65 

Hendon 

Hller 

Huckaby 

Hughes 

Hunter 

Jeffries 

Kemp 

Kennelly 

Kramer 

Lee 

Lent 

Long  (MD) 

Lowery  (CA) 

McClory 

McKinney 

Michel 

Miller  (CA) 

Mineu 

Mitchell  (NY) 

Moffett 

Mollnarl 

Murtha 


Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Spence 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Winn 

Wirth 

Wolf 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FD 

Zablockl 


O'Brien 

Oberstar 

Ottinger 

Panetta 

Quillen 

Ratchford 

Rhodes 

Russo 

Sabo 

Schneider 

Schulze 

Shelby 

SUJander 

Solarz 

St  Germain 

Studds 

Vento 

Williams  (MT) 

Wiisuii 

Wolpe 

Zeferetti 


NOT  VOTING-25 


Biaggi 
Blanchard 


Boiling 
Bowen 


Brown  (OH) 

Burton.  John 

Chappell 

Chisholm 

Clay 

Coyne.  James 

Crockett 


de  la  Garza 

Fithian 

Green 

Jones  (TN) 

Martin  (NY) 

Mazzoll 

Rose 

D  1445 


Rousselot 
Schumer 
Solomon 
Young  (AK) 
Young  (MO) 


The  Clerk  aimounced  the  following 
pair: 
On  this  vote: 
Mr.  Akaka  for.  with  Mr.  Chappell  against. 

Messrs.  MINETA,  PANETTA,  and 
VENTO  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  WEBER  of  Minnesota, 
GUARINI,  ARCHER,  and  DICKS 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OPTERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amenciinent  offered  by  Mr.  Stratton: 
Page  2,  line  U,  strike  out  "$2,612,200,000" 
and  insert  in  lieu  thereof  "$2,541,600,000". 

Page  2,  line  12,  strike  out  ■$2,948,500,000" 
and  insert  in  lieu  thereof  "$2,898,500,000". 

Page  2.  line  14.  strike  out  "$4,843,100,000" 
and  insert  in  lieu  thereof  "$4,707,700,000", 

Page  2,  line  15.  strike  out  "$2,622,600,000" 
and  insert  in  lieu  thereof  '"$2,439,000,000  ". 

Page  2,  line  16,  strike  out  •$4,638,000,000" 
and  insert  in  lieu  thereof  '"$4,509,500,000". 

Page  2,  line  21.  strike  out 
"$11,774,600,000"  and  insert  in  lieu  thereof 
"$11,424,500,000". 

Page  6,  line  7.  strike  out  "$2,209,000,000" 
and  insert  in  lieu  thereof  "$1,984,900,000" 

Page  6.  line  13,  strike  out 
"$18,116,300,000"  and  insert  Li  lieu  thereof 
'•$17.243.400.000'. 

Page  6,  line  14.  strike  out  "$6,388,800,000" 
and  insert  in  lieu  thereof  "$6,333,300,000". 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman.  I 
know  that  on  the  previous  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  there  was  a  certain 
amount  of  confusion  among  the  mem- 
bership as  to  exactly  what  was  hap- 
pening when  senior  members  of  the 
Armed  Services  Committee  were  get- 
ting up  and  offering  amendments  to 
cut  the  defense  program,  items  like 
the  Trident  submarine,  and  others.  I 
am  sure  that  many  Members  are  feel- 
ing that  something  has  gone  haywire 
when  the  Member  from  the  28th  Dis- 
trict of  New  York  rises  to  offer  an 
amendment  that  would  cut  $2  D&lion 
from  defense  programs  originally  au- 
thorized by  the  Armed  Services  Com- 
mittee. I  have  not  gone  berserk.  I  have 
not  been  converted  by  the  various  cau- 


cuses that  have  been  trying  to  convert 
me. 

The  amendment  is  being  offered 
rather,  as  the  gentleman  from  Florida 
explained  in  connection  with  his  own 
amendment,  because  the  House  in  its 
wisdom,  when  it  adopted  the  budget 
resolution,  required  a  $10  billion  cut  in 
defense.  Since  our  committee  had 
spent  a  good  deal  of  time  in  developing 
the  initial  defense  legislation,  we 
wanted  to  try  to  see  if  it  was  possible 
to  cut  that  kind  of  money  out  of  de- 
fense without  doing  harm  at  least  in  a 
major  way.  I  must  say  I  think  the 
amendment  I  am  proposing  now  does 
accomplish  that  reduction  in  the  pro- 
curement account,  some  $2,070  billion, 
remarkably  well  in  the  sense  that  it 
does  not  gut  or  do  severe  damage  to 
any  major  programs. 

What  the  amendment  would  do 
would  be  to  delete  $568.1  million  from 
the  Army:  $574.4  million  from  the 
Navy,  which  comes  in  addition  to  the 
reduction  offered  by  the  gentleman 
from  Florida,  and  $928.4  million  from 
the  Air  Force.  Together  with  the 
other  amendments  that  are  going  to 
be  offered,  this  will  bring  the  total 
cost  of  H.R.  6030  into  full  conformity 
with  the  First  Concurrent  Resolution 
on  the  budget. 

There  are  some  37  programs  in- 
volved in  these  amendments,  and  I  do 
not  plan  to  discuss  each  of  them  since 
the  program  reductions  that  make  up 
the  amendments  have  already  been 
published  in  the  Congressional 
Recoro.  Individuals  who  have  a  heart- 
bum  about  one  item  or  another 
should  consult  the  Congressional 
Record,  but  I  ought  to  point  out  thai 
we  have  tried  to  spread  the  suffering 
as  widely  as  possible,  including  the  dis- 
tricts and  States  represented  by  mem- 
bers of  the  Armed  Services  Commit- 
tee. For  example,  we  have  deleted  six 
F-14's.  one  of  the  Nation's  greatest 
aircraft  and  produced  in  the  Nation's 
Empire  State,  simply  to  demonstrate 
that  we  are  all  suffering  a  little  bit 
with  these  reductions. 

However,  make  no  mistake  about  it. 
we  are  going  beyond  the  fat  laydr 
down  to  the  muscle  and  bone.  Our 
amendments  would  delete  42  combat 
aircraft.  114  combat  vehicles.  They 
curtail  major  aircraft,  vehicle  and  mis- 
sile modifications:  a  major  program, 
the  Copperhead  cannon-launched 
guided  missile,  is  terminated.  The 
amendments  reduce  spare  and  repair 
parts,  ammunition  aiid  communica- 
tions programs,  the  critical  readiness 
items  that  make  our  forces  able  to 
shoot,  move  and  communicate,  by  over 
$400  million. 

Obviously,  this  will  demonstrate 
that  whenever  we  cut  defense  budgets 
we  are  going  to  have  problems.  Per- 
haps already  those  who  at  the  time  of 
the  budget  debate  proposed  so  glibly 
and  easily  substantial  cuts  in  defense 
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may  now  feel  that  they  made  a  little 
mistake.  But  we  have  responded  to  the 
directions  of  the  House  and  we  offer 
this  amendment  in  that  spirit. 

I  am  not  proposing  to  delete  these 
various  items  because  I  believe  they 
are  not  needed.  If  I  believed  that  I 
would  have  recommended  they  be  de- 
leted when  H.R.  6030  was  marked  up 
in  committee  back  in  April. 

Rather,  I  am  offering  this  amend- 
ment because  it  was  the  will  of  the 
Congress  that  the  1983  defense  budget 
ge  reduced  by  $10  billion.  I  believe 
that  it  is  the  responsibility  of  senior 
members  of  the  committee  to  make  re- 
sponsible recommendations  to  the 
House  on  where  reductions  should  be 
taken,  instead  of  marking  up  the  bill 
on  the  floor  of  the  House  without  a 
careful  review  of  all  the  consequences 
of  some  of  the  amendments  offered. 

Many  of  these  reductions  will  be 
painful  to  individual  Members  because 
all  of  these  cuts  ultimately  translate 
into  lost  jobs  and  lost  capability.  They 
are  painful  to  me  and  my  colleagues 
from  New  York  where  the  F-14  is 
made,  since  one  of  these  amendments 
as  I  have  already  pointed  out  deletes 
six  P-14's. 

The  truth  is.  that  I  can  probably 
make  a  better  case  against  these  re- 
ductions than  anyone  in  this  House  on 
the  merits  of  the  individual  programs. 
But  Mrs.  Holt  and  I  did  not  prepare 
this  amendment  in  isolation.  We 
worked  on  it  for  more  than  3  weeks, 
trying  to  weigh  all  the  priorities,  and  I 
can  assure  you  it  was  not  a  labor  of 
love.  But  what  you  have  before  you  is 
our  best  judgment  as  to  where  pro- 
grams should  be  reduced  in  order  to 
conform  to  the  congressional  mandate. 
I  reluctantly  urge  the  adoption  of 
these  amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Marks  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  MARKS.  I  wonder  if  I  might  ask 
the  gentleman  from  New  York  a  ques- 
tion. He  seemed  to  indicate  that  the 
cutting  of  two  aircraft  that  would  be 
built  in  the  State  of  New  York  was 
being  done  just  to  show  good  faith  by 
the  State  of  New  York.  Is  that  the 
gentleman's  comment?  Does  he  really 
mean  that?  Was  there  not  some  con- 
sideration given  as  to  whether  or  not 
we  need  those  two  aircraft  at  some 
point  in  time? 

Mr.  STRATTON.  Let  me  say  to  the 
gentleman  that  the  bill  that  was  re- 
ported out  by  the  House  Armed  Serv- 
ices Committee  in  April  was  a  bill  that, 
in  my  judgment,  was  vitally  important, 
every  single  item  in  that  bill,  for  the 


defense  of  the  country.  We  would  not 
have  put  those  items  in  if  they  were 
not  important.  But  subsequent  to  that 
time,  and  before  our  bill  had  an  oppor- 
tunity to  come  on  the  floor,  the  House 
directed  the  Armed  Services  Commit- 
tee to  cut  $10  billion.  You  cannot 
really  cut  $10  4?illion  without  cutting 
bone  and  muscle^in  a  very  substantial 
number  of  programsr->v,^ 

The  point  is  that  if  we  are  going  to 
get  people  to  agree  to  this  kind  of  mac 


sive  reduction  we  have  got  to  make  it 
clear  that  we  are  spreading  the 
impact,  as  I  indicated  earlier,  over  a 
number  of  areas  and  a  number  of  pro- 
grams. We  on  the  Armed  Services 
Committee,  felt  we  had  to  make  it 
clear  that  we  are  not  shielding  our 
own  districts  and  our  own  States  and 
only  making  other  districts  and  other 
States  take  all  the  cuts. 

Mr.  MARKS.  I  thank  the  gentleman 
for  that  explanation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Sawtini  and 
by  imaniraous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SANTINI.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  STRATTON.  I  yield. 
Mr.  SANTINI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  was  unaware  that 
the  committee  was  considering  any 
action  to  reduce  the  Minuteman  ex- 
tended survlvable  power  program  until 
the  details  of  the  Stratton  amendment 
were  published  in  the  Record  on  July 
15.  However,  at  the  same  time  I 
learned  of  the  details  of  the  Stratton 
amendment,  I  also  found  that  the  rule 
on  H.R.  6030  precluded  any  amend- 
ments to  the  Stratton  amendment. 

Let  me  be  candid  about  this  issue. 
The  lithium  battery  program  is  matter 
of  parochial  Interest  to  me.  The  plant 
is  located  in  Henderson,  Nev..  and  can- 
cellation of  the  program  would  result 
in  the  loss  of  approximately  100  jobs 
in  the  Henderson  area  and  it  would 
have  a  significant  impact  on  the  econ- 
omy of  southern  Nevada.  As  their 
Representative,  that  concerns  me. 

But  as  an  American  and  a  strong 
supporter  of  national  defense,  I  am 
even  more  concerned  about  the  mili- 
tary implications  of  this  decision.  We 
are  going  to  have  to  rely  on  the  Min- 
uteman system  for  strategic  deter- 
rence until  the  MX  becomes  a  reality. 
And  particularly  in  view  of  the  current 
uncertainties  surrounding  the  MX,  we 
must  plan  on  keeping  the  Minuteman 
force  at  a  high  state  of  readiness  for 
some  time  to  come.  The  current  lead- 
acid  batteries  in  the  Minuteman  are 
beginning  to  deteriorate  to  the  point 
of  affecting  the  system's  operational 
readiness. 

It  has  been  estimated  that  the  lithi- 
\im  batteries  could  increase  Minute- 


man  operational  readiness  by  a  factor 
of  20  and  in  addition,  these  batteries 
could  be  used  for  MX  power  modules. 
I  appreciate  the  practical  necessity 
of  asking  for  a  rule  that  would  make 
the  Stratton  amendment  not  subject 
to  amendment.  However,  since  I 
cannot  offer  an  amendment  at  this 
point  to  restore  the  funds,  I  would  like 
to  ask  the  gentlepian  from  New  York 

to  re- 
the  con- 


to  ask  the  gentlejxian  from  Ne\ 
if  he  would^gife  consideration 
stortog-trhfauthorizatiAn  in  th 


-stcr 
ference  with  the  Senate.^ 

Mr.  STRATTON.  Mr.) Chairman,  I 
certainly  recognize  that  mie  gentleman 
from  Nevada  (Mr.  Santwi)  has  been  a 
strong  supporter  of  ^fense,  smd  he 
has  made,  in  conversation  with  me,  a 
very  persuasive  case.  I  am  reaUy  in- 
debted to  him  indeed  for  bringing  the 
merits  of  the  lithium  battery  to  my  at- 
tention. I  know  that  the  gentleman 
from  Nevada  (Mr.  Santini)  has  fought 
for  this  program  very  effectively  over 
the  past  few  years  when  the  former 
Secretary  of  Defense,  Harold  Brown, 
and  the  current  Secretary,  Caspar 
Weinberger,  both  appeared  lukewarm 
on  the  program.  In  fact,  I  would  go  so 
far  as  to  say  that  there  would  prob- 
ably not  be  a  lithium  battery  program 
today  if  it  had  not  been  for  the  gentle- 
man from  Nevada  (Mr.  Santini). 

As  I  said  in  my  statement  and  in  re- 
sponse to  the  gentleman  from  Penn- 
sylvania (Mr.  Marks)  we  had  to  cut  a 
lot  of  good,  sound  programs,  in  this 
amendment,  not  because  they  were 
without  merit,  but  because  of  the 
mandate  of  the  Congress  to  cut  the  de- 
fensed  budget  by  $10  billion. 

D  1500 

Mr.  Chairman,  the  gentlewoman 
from  Maryland  (Mrs.  Holt),  the  rank- 
ing minority  member  of  the  commit- 
tee, and  I  made  some  very  hard 
choices  in  putting  this  amendment  to- 
gether. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) has  expired. 

(By  unanimous  consent,  Mr.  Strat- 
ton was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  STRATTON.  Mr.  Chairman,  to 
conclude  my  response  to  the  gentle- 
man from  Nevada  (Mr.  Santini)  we 
made  some  very  hard  choices  in  put- 
ting this  amendment  together,  includ- 
ing the  recommendation  to  reduce  the 
P-14  program,  as  I  pointed  out  earlier 
to  the  gentleman  from  Pennsylvania, 
which  is  important  to  my  own  State. 

But,  as  I  said,  the  gentleman  from 
Nevada  (Mr.  Santini)  has  made  some 
sound  points,  and  I  would  certainly  be 
prepared  to  review  the  lithium  battery 
program  and  give  serious  consider- 
ation to  a  restoration  of  authorization 
during  the  committee  of  conference. 

Mr.  SANTINI.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 


(Mr.  Stratton)  for  yielding,  and  I 
thank  him  for  his  responsive  answer. 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  H.R. 
6030  offered  by  the  distinguished 
chairman  of  the  Procurement  and 
Military  Nuclear  Systems  Subcommit- 
tee, Mr.  Stratton. 

As  Chairman  Price  indicated,  in  of- 
fering these  amendments  the  commit- 
tee is  complying  with  the  spirit  of  the 
budget  resolution.  As  the  cosponsor  of 
this  amendment,  I  must  tell  you,  how- 
ever, that  identifying  the  program  re- 
ductions required  by  the  budget  reso- 
lution was  a  very  difficult  task.  It  was 
especially  difficult  because  I  am  of  the 
belief  that  these  reductions  are  begin- 
ning to  cut  into  the  muscle  of  many  of 
our  national  defense  programs.  Unfor- 
tunately, this  is  occurring  at  a  point  in 
our  Nation's  history  when  we  should 
be  investing  in  building  our  defense 
muscle,  not  reducing  it.  However,  we 
have  no  alternatives  but  to  recognize 
the  fiscal  realities  imposed  by  tight 
budget  constraints  and  to  reduce  the 
levels  of  authorizations  for  the  pro- 
curement of  defense  systems  in  fiscal 
year  1983. 

In  order  to  reach  these  reduced 
levels  of  authorizations,  it  was  neces- 
sary to  review— for  the  second  time— 
the  Defense  Department's  entire  pro- 
curement request.  I  must  add  that  as  a 
result  of  this  exhaustive  second 
review,  I  am  even  more  convinced  that 
the  Defense  Department's  authoriza- 
tion bill— H.R.  6030— which  I  support- 
ed earlier,  is  lean  and  executable.  I  be- 
lieve that  H.R.  6030  contains  only 
those  programs  which  are  necessary  to 
continue  to  close  the  gap  between 
what  we  need  to  accomplish  our  na- 
tional defense  objectives  and  what  we 
have  available  in  terms  of  defense  re- 
sources. As  you  may  recall,  in  previous 
years  we  have  witnessed  a  downward 
trend  in  defense  spending.  In  my  judg- 
ment, the  fiscal  year  1982  defense  au- 
thorizations and  appropriations  repre- 
sented the  first  installment  toward  re- 
versing this  downward  trend.  I  certain- 
ly feel  that  we  should  continue  those 
defense  improvements  that  the  Con- 
gress started  last  year. 

Notwithstanding  iny  commitment  to 
continue  to  reverse  this  dangerous 
downward  trend,  I  fully  understand 
our  obligation  to  the  people  of  this 
great  Nation  to  enact  authorizing  and 
spending  legislation  which  is  fiscal  re- 
sponsibility. Consequently,  I  feel  that 
we  must  report  reductions  in  defense 
spending  which  not  only  comply  with 
the  spirit  but  also  with  the  intent  of 
the  recently  passed  budget  resolution. 
How  does  one  reconcile  a  strong  com- 
mitment to  enhance  our  national  de- 
fense with  a  commitment  to  reduce 
the  rate  of  Federal  spending?  It  was 
not  easy.  This  amendment,  however, 
attempts  to  satisfy  these  seemingly 
diameterical  objectives  by  reconunend- 
ing    program   reductions    which    will 


have  the  least  adverse  impact  upon 
many  of  the  programs  which  are  vital 
to  our  national  defense. 

As  the  chairman  indicated.  Army 
Navy,  Marine  Corps  and  Air  Force  pro- 
curement programs  were  cut  by  over 
$2^4  billion.  These  program  reductions 
are  wide  sweeping  and  include: 

A  $568.1  million  reduction  in  Army 
programs;  over  $1.27  billion  reductions 
in  Navy-Marine  Corps  programs;  and 
$928.4  million  worth  of  program  reduc- 
tions in  the  Air  Force. 

This  represents  a  distribution  of  pro- 
gram reductions  across  the  military 
services  of  20  percent  for  the  Army.  45 
percent  for  the  Navy /Marine  Corps, 
and  35  percent  for  the  Air  Force. 

I  would  be  remiss,  however,  if  I  did 
not  inform  you  that  as  a  result  of 
these  reductions  there  is  a  greater  po- 
tential for  increased  cost  inefficiencies 
in  the  acquisition  of  several  defense 
programs.  These  inefficiencies  could 
occur  because  several  reductions  will 
require  that  programs  be  stretched- 
out,  underfunded,  or  terminated.  His- 
torically, when  programs  are  stretched 
out  or  underfunded,  frequently  they 
experience  program  and  procurement 
unit  cost  increases.  I  am  clearly  not 
suggesting  that  these  increases  are  ac- 
ceptable should  they  occur,  but  I  am 
only  pointing  out  the  probable  cost 
implications  of  making  these  reduc- 
tions. I  might  also  point  out  that  in 
structuring  these  program  reductions, 
my  colleague  and  I  have  made  a  con- 
certed effort  to  minimize,  where  possi- 
ble, any  program  cost  inefficiencies 
which  might  have  resulted  from  inter- 
ruptions in  production  lines. 

As  you  luiow,  I  have  long  been  a 
staunch  advocate  of  improving  our  de- 
fense posture  by  acquiring  the  neces- 
sary defense  systems  to  allow  this 
country  to  meet  and  counter  the  ever 
increasing  Soviet  threat.  You  will, 
therefore,  not  be  surprised  when  I  tell 
you  that  it  goes  against  my  grain  to 
propose  cuts  in  defense  spending  of 
this  magnitude.  However,  as  I  said  ear- 
lier, I  recognize  the  reality  of  the  situ- 
ation, and  under  the  circumstances  it 
would  appear  that  reducing  defense 
programs  is  a  reasonable  and  prudent 
action.  Again,  I  must  caution  you, 
however,  that  we  are  cutting  into  de- 
fense muscule,  and  we— the  Congress- 
must  resist  any  further  cuts— beyond 
those  offered  by  the  Armed  Services 
Committee— in  our  national  defense 
programs. 

I  hope  you  will  support  this  amend- 
ment. 

Blr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  be  very  brief.  I, 
like  other  Members,  do  not  particular- 
ly like  this  amendment.  It  cuts  into 
some  of  my  favorite  programs.  But 
certainly  I  am  going  to  support  the 
amendment  because  we  have  been  di- 
rected by  the  budget  resolution,  which 
I  supported,  that  we  have  to  make  cuts 


somewhere,  and  someone  has  to  come 
up  with  some  recommendations. 

I  would  like  to  point  out  to  my  col- 
leagues that  one  of  the  key  programs 
is  equipment  for  the  National  Guard 
and  the  Reserves.  There  was  an  add- 
on of  about  $1,200,000,000  in  this  bill 
for  equipment  that  is  certainly  needed 
for  the  Guard  and  Reserves.  As  I  un- 
derstand from  the  gentleman  from 
New  York  (Mr.  Stratton)  and  the 
gentlewoman  from  Maryland  (Mrs. 
Holt)  there  has  been  about  a  $600 
million  cut  from  the  Guard  and  Re- 
serve programs.  It  still  leaves  some 
funding  there,  and  I  wonder  if  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) would  like  to  comment  on  how 
much  of  a  cut  had  to  be  made  pertain- 
ing to  the  National  Guard  and  the  Re- 
serves in  this  amendment? 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  will  be  glad 
to  respond. 

I  share  the  gentleman's  deep  con- 
cern over  the  cuts  that  were  forced  in 
the  programs  that  he  and  I  supported 
very  strongly  in  the  committee  to  add 
combat  capability  to  the  Guard  and 
the  Reserves.  This  is  the  same  thing 
that  happened  last  year  when  Presi- 
dent Reagan  asked  for  a  $2  billion  cut, 
and  then  the  recommendations  that 
came  up  from  the  Department  of  De- 
fense wiped  out  almost  the  entire\$l 
billion  we  had  put  in  earlier  for  the 
Guard  and  the  Reserves. 

What  has  happened  in  this  particu- 
lar bill  is  that  we  have  cut  $600  mil- 
lion, which  is  about  one-half  of  the 
$1.2  billion  that  we  had  previously 
added  on  for  Guard  and  Reserve  pro- 
grams. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  understand  why  the  gentleman 
had  to  do  that. 

I  support  the  amendment.  I  am 
sorry  that  we  had  to  take  the  F-16's 
away  from  the  National  Guard,  but  we 
have  to  make  cuts  across  the  board  to 
get  within  the  budget,  and  I  commend  ^ 
the  gentleman  for  taking  this  tough 
step. 

Mr.  STRATTON.  Bi4r.  Chairman.  I 
thank  the  gentleman  from  Mississippi 
(Mr.  Montgomery). 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  let  me  say  by 
way  of  explanation  and  in  line  with 
what  the  gentleman  from  New  York 
(Mr.  Stratton)  was  saying  esu-lier  that 
it  is  somewhat  out  of  character  for 
many  of  us  to  t>e  supporting  such  dras- 
tic cuts.  We  do  so  reluctantly.  Because 
of  the  action  taken  by  the  full  House 
on  the  budget  resolution,  we  found 
ourselves,  after  the  committee  had  al- 
ready reduced  the  budget  by  some  $3 
billion,  being  compelled  to  find  $3  bil- 
lion in  additional  cuts. 

As  a  result  of  the  action  of  the 
Budget  Committee,  we  went  back  to 
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the  full  committee  to  reassess  the  au- 
thorization bill  that  ha^  already  been 
passed  by  the  fullbominittee.  We  went 
back  to  the  various  subcommittees  and 
reexamined  what  had  been  done,  and 
it  was  agreed  that  in  three  areas  we 
would  take  additional  cuts.  Those 
areas  were  in  procurement,  shipbuild- 
ing, and  operation  and  maintenance. 
The  three  areas  took  their  proportion- 
ate part  of  the  $3  billion  in  additional 
cuts  that  had  been  mandated  by  the 
budget  resolution. 

As  a  result  of  this,  the  Sea  Power 
Subcommittee  came  up  with  its  pro- 
portionate part,  than  the  Procurement 
Subcommittee  and  then  the  Readiness 
Subcommittee.  We  agreed  that  they 
would  be  presented  in  three  different 
parts  in  three  different  amendments, 
and  that  the  Members  of  the  House 
would  be  given  an  opportunity  to  ex- 
press themselves  in  each  of  these 
areas. 

So  it  is  for  this  reason  that  we  have 
done  this,  and  we  have  just  finished 
the  shipbuilding  part  of  it.  We  are 
dealing  now  with  the  procurement 
part.  This  will  be  followed  by  the  oper- 
ation and  maintenance  part,  and  these 
will  be  the  committee  recommended 
cuts  worked  out  in  conjunction  with 
the  Department  of  Defense.  This  is 
where  we  determined  that  the  cuts 
would  hurt  the  least  if  we  had  to  make 
the  cuts. 
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So  we  have  made  the  cuts  and  these 
are  the  proposals  that  we  bring  to  the 
House  as  areas  in  which  we  can  make 
reductions  totaling  the  $3  billion  we 
have  been  ordered  to  make. 

So  we  have  done  it. 

After  these  three  amendments  of- 
fered by  the  committee  are  completed 
we  will  be  in  compliance  with  what  the 
House  has  said.  We  will  have  made  the 
S3  billion  additional  in  cuts. 

It  is  our  hope  that  time  that  the 
membership  would  be  satisfied  with 
the  level  of  expenditure  for  the  De- 
partment of  Defense  and  that  there 
will  be  no  more  additonal  cuts  because 
it  is  the  intention  of  the  majority  of 
the  meml>ers  of  the  committee,  at 
least,  to  resist  any  further  cuts  after 
having  taken  some  $6  billion  out  of 
the  original  bill. 

So  with  that  explanation  I  hope  it 
will  be  helpful  to  some  of  the  Mem- 
bers who  ask  why  we  are  supporting 
these  cuts  in  defense  when  normally 
we  resist  them. 

We  are  doing  it  because  we  have 
been  ordered  to  do  so.  We  are  doing  it 
surgically  rather  than  with  a  meat  axe 
approach. 

We  hope  we  have  done  this  where 
we  do  the  least  harm  to  our  defense 
posture. 

I  yield  back  the  balance  of  my  time. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  MOFFETT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  my  col- 
league the  gentleman  from  Connecti- 
cut. 

Mr.  MOFFETT.  Mr.  Chairman,  in 
the  past  I  have  often  supported  efforts 
to  cut  defense  spending  on  projects 
which  I  believe  were  wasteful  or  un- 
necessary. I  have  always  felt  that  the 
Pentagon  should  not  be  exempt  from 
close  scrunity  by  the  Congress.  We 
must  make  every  effort  to  cut  down  on 
waste  and  mismanagement  in  the  mili- 
tary as  well  as  in  other  Government 
agencies.  But  I  simply  cannot  support 
this  amendment,  offered  on  behalf  of 
the  House  Armed  Services  Committee, 
which  would  cut  defense  spending  by 
$2.1  billion  by  attacking  some  of  the 
Defense  Department's  most  worth- 
while systems,  while  leaving  many 
more  dubious  programs  completely 
intact. 

I  am  especially  opposed  to  the  com- 
mittee's attempt  to  cut  over  $500  mil- 
lion from  two  of  our  most  important 
fighter  planes;  that  F-14  and  the  F-16. 

The  F-16  is  the  world's  best  fighter. 
General  Dynamics,  Pratt  &  Whitney, 
and  other  firms  have  pushed  our  tech- 
nology to  the  limit  to  produce  this  ex- 
traordinary aircraft.  In  the  Middle 
East,  it  has  accumulated  what  is  prob- 
ably the  best  batting  average  of  any 
fighter  in  history,  in  both  air-to-air 
and  air-to-ground  missions.  But  it  is 
not  only  an  Incredible  performer,  far 
outclassing  anything  the  Soviets  have; 
it  is  J'elatively  cheap  to  build  and 
maintain  as  well. 

The  F-14  is  by  far  the  world's  best 
interceptor,  offering  an  excellent  ex- 
ample of  how  highly  advanced  tech- 
nology can  be  made  to  work,  and  work 
well,  in  the  fleet.  It  has  a  strong  capa- 
bility against  both  the  Soviet  Backfire 
bonber  and  the  Poxbat  reconnais- 
sance jet.  Yet  the  committee's  amend- 
ment proposes  to  cut  production  of 
the  F-14  by  one-fifth— from  30  per 
year  to  24  per  year— even  though  the 
committee's  own  report  acknowledged 
that  such  a  cutback  would  result  in 
less  e'ficient  production,  costing  the 
taxpayers  an  additional  $21  million 
per  aircraft. 

We  do  not  have  to  look  very  hard  to 
find  items  in  the  military  budget 
which  ought  to  be  cut.  The  Navy's 
F-18  fighter,  which  will  receive  $2.85 
billion  in  this  year's  defense  budget,  is 
known  to  naval  aviators  as  the  "Fat 
Dog. "  It  is  a  lightweight  fighter  that  is 
not  lightweight  anymore,  and  its  cost 
growth  is  even  greater  than  its  weight 
growth.  Although  this  fighter  is  not  In 
the  same  class  as  the  F-14  and  the 
P-16,  it  has  been  spared  any  cuts.  An- 
other such  white  elephant  in  the  mili- 
tary budget  is  the  B-)  bomber.  At  a 
cost  of  nearly  $4  billion  per  plane,  it 
will  not  be  able  to  penetrate  Soviet  air 
defenses  for  more  than  a  few  years 
after  its  completion.  But  once  again. 


the  committee  has  made  no  effort  to 
cut  spending  on  this  program. 

I  would  be  the  first  to  admit  that 
substantial  cuts  could  and  should  be 
made  in  the  defense  budget.  But  such 
cuts  should  be  made  carefully  and 
thoughfully,  without  attacking  those 
programs  which  are  so  important  to 
our  national  security. 

Mr.  DOWNEY.  Mr.  Chairman,  I  sup- 
pose those  of  us  who  think  that  the 
armed  services  budget  could  be  cut 
even  more  should  not  be  rising  to 
question  where  the  Armed  Services 
Committee  in  fact  cut. 

Having  served  as  a  member  of  the 
committee,  I  can  see  from  the  list  that 
the  choice  was  painful  and  difficult 
and  I  congratulate  the  committee  on 
some  of  the  choices. 

But  on  some  of  the  choices  I  have 
some  questions  because  the  fact  that 
you  have  cut  does  not  necessarily 
mean  that  in  all  instances  you  have 
cut  wisely. 

I  want  to  ask,  beginning  with  the 
subheading  "ammunitions"  on  Cop- 
perhead, which  is.  as  I  understand  it,  a 
precision  guided  projectile  which  has 
had  some  cost  growth  and  is  an  ungla- 
morous  system,  but  one  that  is  capable 
of  wreaking  havoc  on  the  battlefield 
against  Soviet  armor. 

Because  of  its  unattractive  nature  il 
seems  to  me  to  be  one  of  those  systems 
that  we  single  out. 

Why  did  the  committee  decide  that 
$183  million  out  of  the  precision 
guided  projectiles,  which  is.  frankly, 
one  of  the  directions  I  think  we  need 
to  be  going  in  on  the  modem  battle- 
field, was  a  target  for  reduction? 

Can  the  chairman  of  the  Procure- 
ment Subcommittee  or  someone  else 
respond  to  that? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  DOWNEY.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  STRATTON.  Let  me  say  I  am 
delighted  the  gentleman  is  pleased 
with  some  of  the  things  we  have  done. 
I  would  have  really  been  shocked  had 
he  agreed  with  everything  that  we 
have  done. 
Mr.  DOWNEY.  So  would  I. 
Mr.  STRATTON.  Let  me  say  in  re- 
sponse to  the  gentleman's  question  on 
Copperhead  that  at  the  present  time 
the  Army  has  on  hand  some  8.400 
Copperheads. 

We  cut  the  program  by  $183.6  mil- 
lion for  two  fundamental  reasons.  One 
was  that  the  cost  has  been  increasing 
dramatically  and  the  second  is  that 
the  recent  tests  have  been  plagued  by 
failures. 

One  out  of  every  three  test  shots  has 
been  a  failure. 

The  Army  is  considering  terminating 
the  Copperhead  in  either  fiscal  year 
1984  or  perhaps  reviewing  the  possibil- 
ity of  terminating  in  1983. 
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Mr.  DOWNEY.  Can  I  ask  the  gentle- 
man on  that  question,  given  the  devel- 
opment problems  and  the  develop- 
ment costs,  there  are  a  number  of 
weapons  systems,  and  I  cite  for  the 
gentleman's  edification  the  Mark  48 
torpedo  that  was  riddled  with  develop- 
ment problems  and  has  turned  out  to 
be  a  superb  weapon  system,  is  it  the 
intention  of  the  committee  that  be- 
cause of  these  problems  that  possibly 
in  the  next  fiscal  year  or  the  fiscal 
year  thereafter  that  the  committee 
will  try  and  make  sure  that  money  is 
kept  in  for  the  Copperhead  program? 

Mr.  STRATTON.  I  think  if  the 
record  of  the  Copperhead  is  as  bad  as 
I  have  outlined  it  to  the  gentleman,  we 
would  certainly  want  to  look  very 
closely  as  to  whether  we  should  go 
along  with  the  Army  if  they  should  re- 
quest such  funds. 

As  the  gentleman  well  knows,  the 
committee,  and  certainly  this  member, 
is  no  patsy  for  the  Defense  Depart- 
ment or  the  Army,  and  a  number  of 
programs  that  have  been  requested 
have  been  denied. 

So  I  cannot  give  the  gentleman  a 
statement  as  to  how  many  Copper- 
heads we  are  going  to  authorize  for 
next  year.  But  a  program  that  has 
only  one  out  of  three  failures  I  think 
is  one  that  is  in  trouble. 

Mr.  DOWNEY.  One  out  of  three  suc- 
cesses? I  understand  that  it  has  a  78- 
percent  effective  rate. 

I  might  also  ask  why  again  is  the 
Maverick  missile  not  included,  since 
the  Maverick  missile  spends  most  of 
its  time  striking  the  ground  as  opposed 
to  targets? 

I  hope  that  is  not  reason  alone,  the 
fact  that  it  has  had  some  short-term 
development  problems. 

I  might  add  for  the  rest  of  the  mem- 
bership, the  Copperhead  is  not  built  in 
my  district  or  in  New  York,  as  far  as  I 
know.  It  is  simply  one  of  those  systems 
that  for  the  future  for  the  Army  it 
seems  to  me  makes  an  eminent 
amount  of  sense  to  procure  in  large 
numbers. 

I  would  hope  that  the  gentleman 
and  the  members  of  the  committee 
will  not  quickly  cast  it  aside,  both  be- 
cause of  cost  increases  and  because  of 
some  developmental  problems. 

Mr.  STRATTON.  I  have  forgotten 
exactly  how  many  systems  we  consid- 
ered, several  hundred  systems,  and  I 
am  not  sure  we  want  to  go  through 
every  system.  But  the  Maverick  pro- 
gram was  reduced  by  $72  million.  That 
was  done  to  hold  it  at  a  low  rate  of 
production.  It,  too,  has  had  some  prob- 
lems, as  the  gentleman  knows. 

Mr.  DOWNEY.  Let  me  ask  next 
about  the  F-16,  if  I  can  ask  the  gentle- 
man, since  it  is  scheduled  for  $329.5 
million  in  reductions. 

If  we  have  learned  anything  from 
the  Arab-Israeli  conflict,  the  latest 
numbers  that  the  Israelis  have  given 
us  with  respect  to  kill  ratios  suggest 
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that  they  dominated  the  skies  as  a 
result  of  the  high  technology  and  the 
weapons  systems  that  we  have  sold 
them,  principally  the  P-16  and  the 
F-15. 

With  respect  to  the  F-16,  what  is  the 
justification  for  cutting  that,  which  I 
consider  to  be  one  of  the  finest  air  su- 
periority fighters  built  in  the  world? 
what  is  the  justification  for  cutting 
that  and  not.  for  instance,  cutting 
more  out  of  the  P-15? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

(By  unanimous  consent  Mr.  Downey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STRATTON.  Let  me  take  one 
aircraft  at  a  time  rather  than  mixing 
them  all  up. 

We  all  have  our  favorite  types  of  air- 
craft. 

Mr.  DOWNEY.  I  know  the  gentle- 
man has  made  reference  to  the  P-14. 
obviously,  not  one  of  his  favorites. 

Mr.  STRATTON.  The  fact  of  the 
matter  is  that  we  cut  back  what  we 
had  previously  added  on.  We  had 
added  on  20  F-16's  for  the  Guard  and 
the  Reserve,  as  I  have  just  pointed  out 
in  the  colloquy  with  the  gentleman 
from  Mississippi,  and  that  is  what  we 
then  cut  out. 

We  felt  that  because  of  the  prior  re- 
quirements of  the  active  forces  we 
needed  to  go  back  to  the  original  re- 
quest figrure. 

I  might  point  out  that  under  the 
Carter  administration  we  were  going 
to  buy  180  a  year  of  the  F-16's.  Under 
the  Reagan  administration  we  are  now 
down  to  120  a  year.  This  is  the  number 
that  we  went  back  to  in  our  reduc- 
tions. 

Mr.  DOWNEY.  Back  to  120? 

Mr.  STRATTON.  That  is  right. 

Mr.  DOWNEY.  Let  me  ask  about  a 
parochial  concern  and  that  is  the  P- 
14.  Why  was  it  that  the  P-14  was  cut 
and,  for  Instance,  not  the  F-18,  which 
has  had  severe  developmental  prob- 
lems and  other  concerns,  as  the  gentle- 
man is  well  aware? 

Mr.  STRATTON.  I  thought  I  had  in- 
dicated rather  clearly  in  my  exchange 
with  the  gentleman  from  Pennsylva- 
nia (Mr.  Marks)  that  I  wanted  to  give 
some  Indication  that  the  chairman  of 
the  Procurement  Subcommittee,  who 
was  offering  this  amendment  on  his 
own,  because  as  the  gentleman  well 
knows  from  his  service  on  the  commit- 
tee that  individual  members  are  not 
going  to  be  very  happy  to  vote  for  re- 
ductions in  weapons  systems  they 
have  previously  authorized.  So  the 
gentleman  from  Florida  (Mr.  Ben 
nett).  myself,  and  the  gentleman  from 
Virginia  (Mr.  Dan  Daniel)  are  taking 
upon  our  shoulders  the  pain  and  suf- 
fering of  the  members  of  the  commit- 
tee. 

We  are  offering  the  amendments 
ourselves. 


I  felt  that  if  we  were,  to  retain  every- 
thing for  Grumman  in  our  bill  that 
the  gentleman  from  New  York  would 
like,  and  that  this  Member  from  New 
York  would  like,  we  would  be  placing 
ourselves  in  an  untenable  position. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  am  asking  for  this 
time  because  I  have  at  least  one  im- 
portant question  that  I  want  to  raise. 
Then  I  think  I  have  an  important 
comment  to  make. 

Could  the  chairman  advise  me  how 
much  is  cut  out  of  the  Navy,  the  naval 
appropriation? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  As  I  indicated  in 
my  earlier  remarks,  which  the  gentle- 
man may  not  have  heard,  we  cut  some 
$574.4  million  from  the  Navy  in  the 
procurement  bill,  and  previously  the 
distinguished  gentleman  from  Florida 
(Mr.  Bennett)  also  with  anguish  in  his 
heart,  cut  $699  million  by  slowing 
down  one  of  the  very  vita>  Trident 
submarines. 

That  adds  up  to  the  astonishing 
total  of  $1,273,000,000.  I  say  to  my 
friend  from  Maryland. 
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I  thank  the  gentleman  for  his  reply. 

I  will  now  tell  my  colleagues  what 
prompts  this  question.  Bethlehem 
Steel  shipyards,  right  outside  of  the 
city  of  Baltimore,  normally  employs 
about  3.000  people.  The  work  force  is 
now  reduced  to  700.  We  had  a  meeting 
with  the  Maryland  congressional  dele- 
gation and  Mr.  Lehman  at  Bethlehem 
Steel,  and  during  the  course  of  that 
conversation  he  pointed  out  that  the 
shipyard  had  not  been  getting  con- 
tracts for  many  years  for  many  rea- 
sons but  that  he  would  look  into  them. 
Subsequent  thereto,  representatives  of 
management  and  of  the  unions  have 
approached  me,  and  I  assume  that 
they  have  approached  other  Mem^rs 
of  the  Maryland  delegation— I  do  not 
know  this— saying  that  the  word  has 
come  down  that  unless  the  entire 
Maryland  delegation  votes  for  the 
DOD  authorization  bill,  there  will  be 
no  contracts. 

If  there  is  one  scintilla  of  truth  in 
this,  if  there  is  the  slightest  minuscule 
element  of  truth  in  this,  then  this  is 
the  most  despicable  kind  of  behavior 
that  can  be  found  in  government.  We 
do  not  operate  a  government  by  extor- 
tion. We  do  not  operate  a  government 
by  blackmail.  I  would  hope  that  the 
Armed  Services  Committee  would  look 
into  these  very,  very  serious  allega- 
tions that  are  being  brought  to  me  by 
both  management  and  by  the  unions. 
The  allegations  are  that  if  any  single 
Member  of  the  Maryland  delegation 


17070 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1982 


fails  to  vote  for  this  bill,  then  it  is 
guaranteed  that  there  would  be  no 
contracts  coming  to  the  shipyard  at 
Bethlehem  Steel. 

Mr.  STRATTON.  Will  the  gentle- 
man yield  to  me  just  so  that  I  under- 
stand what  he  is  saying? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 
Mr.   STRATTON.   No   contract   for 

what?  

Mr.  MITCHELL  of  Maryland.  For 
shipbuilding  or  anything  else  with  ref- 
erence to  the  Navy. 

Mr.  STRATTON.  Are  there  con- 
tracts that  are  under  consideration? 

Mr.  MITCHELL  of  Maryland.  Beth- 
lehem Steel  has  assiduously  sought 
contracts  auid  has  not  gotten  them. 
The  unions  have  made  many,  many. 
many  concessions  to  management  in 
order  to  try  to  get  some  contracts.  But 
that  is  not  the  issue.  The  issue  is  that 
I  am  asking  that  you  look  at  and  inves- 
tigate whether  or  not  there  is  any 
truth  to  these  allegations.  Let  me  tell 
you  why. 

Mr.  STRATTON.  If  the  gentleman 
can  give  me  some  names  and  places 
and  dates,  certainly  the  Investigation 
Subcommittee,  I  am  stire,  would  be 
willing  to  look  into  it. 

Mr.  MITCHELL  of  Maryland.  I  can 
give  you  the  names  of  those  represent- 
atives who  came  to  my  ofice  this 
morning  urging  my  vote,  pointing  out 
that  that  is  what  the  situation  is,  inso- 
far as  they  axe  concerned. 

Let  me  tell  you  why  I  think  this  is  so 
serious.  It  is  really  not  a  matter  of  the 
Bethlehem  Steel  shipyards.  It  is  a 
matter  of  whether  or  not  any  agency 
of  Government  could  use  that  kind  of 
tactic  to  dominate  the  legislative  proc- 
ess. And  once  that  occurs,  then  you 
have  put  in  Jeopardy  the  democratic 
system  under  which  we  operate. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlewoman  from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

I  attended  the  same  meeting  that 
the  gentleman  from  Maryland  attend- 
ed. I  heard  the  same  statements  by 
Secretary  Lehman,  and  the  way  I 
heard  the  sUtement  was  that  we  had 
many  shipyards  in  this  country  that 
are  desperate  for  work  and  that  unless 
we  fco  forward  with  creating  the  800- 
ship  Navy,  that  there  is  not  going  to 
be  enough  work  to  go  around  for  every 
shipyard. 

Mr.  MITCHELL  of  Maryland.  I  will 
recover  my  time  because  that  also  was 
what  I  heard:  and  I  made  it  very  clear 
that  in  that  meeting  the  Secretary  in- 
dicated that  he  would  do  his  best  to 
look  at  this  situation  and  try  to  help. 
What  I  am  talking  about  has  tran- 
spired since  then.  I  am  talking  about  a 
delegation  from  management  and 
union  coming  to  my  office  today, 
saying  that  the  word  is  out  that  if  a 


single  Member  in  the  delegation  fails 
to  vote  favorably,  then  contracts  for 
the  shipyard  are  in  jeopardy.  I  will 
give  you  as  much  information  as  I  can. 
The  CHAIRMAN  pro  tempore.  (Mr. 
AoCoiN).  The  time  of  the  gentleman 
from  Maryland  (Mr.  Mitchell)  has  ex- 
pired. 

(By  unanimo'is  consent,  Mr.  Mitch- 
ell of  Maryland  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  All 
that  I  ask  is  that  you  look  Into  this, 
because  it  is  deadly  serious. 

I  frankly  would  not  care  to  serve  any 
longer  in  the  Congress  of  the  United 
States  if  that  kind  of  tactic  can  be 
used  against  the  Maryland  delegation, 
or  any  other  State  delegation.  That  is 
extortion,  and  it  borders  on  blackmail. 
Mrs.  HOLT.  If  the  gentleman  will 
yield,  the  same  delegation  came  to  my 
office  this  morning.  They  were  mem- 
bers of  the  AFL-CIO.  And  they  said 
that  they  had  realized  that  they  had 
been  pricing  themselves  out  of  the 
market,  that  unless  we  build  these 
ships  to  defend  this  country,  unless  we 
build  these  ships  to  restore  our  Mer- 
chant Marine,  that  there  were  going 
to  be  no  jobs  in  that  area,  and  that 
they  would  like  for  us  to  go  with  the 
600-ship  Navy. 

Mr.  MITCHELL  of  Maryland.  I  will 
reclaim  my  time  again,  because  what 
the  gentlewoman  is  saying  is  not  ad- 
dressing the  concern  that  brings  me  to 
this  well.  The  concern  is  what  those 
people  told  me  this  morning,  and  that 
is:  No  full  compliance,  no  contracts. 
And  that  Ls  no  way  to  run  a  govern- 
ment. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  that  the  gen- 
tleman is  raising  an  important  issue 
here,  because  I  think  this  kind  of 
thing  happens  quite  often  in  this  lob- 
bying that  surrounds  the  defense  au- 
thorization bill. 

I  know  that,  for  example,  when  I  am 
offering  an  amendment,  at  times  the 
word  comes  back  from  a  contractor  in 
Wisconsin— I  have  no  contractors  in 
the  District— but  if  my  amendment 
passes,  this  particular  contractor  in 
Wisconsin  Is  the  one  that  is  going  to 
faU  out  of  the  system.  Or  the  word 
will  come  back  that  if  an  amendment  I 
am  offering  Is  passed,  then  the  Guard 
and  the  Reserve  will  lose  the  money, 
and  the  funny  thing  is  that  the  Guard 
and  Reserve  units  that  happen  to  be 
in  southeastern  Wisconsin  will  lose.  It 
is  said  a  lot  of  times,  or  the  word  gets 
back,  or  maybe  it  gets  exaggerated  as 
it  goes  down.  I  think  that  the  gentle- 
man Is  raising  a  point  that  happens 
here  more  often  than  we  would  like  to 
admit,  not  that  I  think  what  the  gen- 
tleman is  saying  or  that  the  threats 


that  are  being  made  are  in  any  sense 
true.  I  do  not  think,  in  fact,  that  it 
would  happen,  that  if,  for  example, 
the  Maryland  delegation  were  to  vote 
unanimously  against  the  defense 
budget,  that  in  the  last  analysis  it 
would  affect  the  amount  of  contracts 
going  to  the  shipyard  the  gentleman  Ls 
talking  about.  But  I  think  that  that 
kind  of  lobbying  and  that  kind  of  dis- 
cussion does  take  place,  and  when  the 
gentleman  said  it,  it  sounded  awfully 
familiar  to  me. 

Mr.  MITCHELL  of  Maryland.  I  wlU 
refer  you  to  an  editorial  that  appeared 
in  the  Simpapers  in  Baltimore  City 
shortly  after  a  visit  by  Mr.  Lehman. 
The  Sunpapers  indicated  in  their  edi- 
torial that  this  is  no  way  to  handle  a 
difficult  situation  for  a  shipyard  that 
Is  in  trouble,  by  almost  threatening  no 
contracts  if  we  do  not  get  full  compli- 
ance. 

Mr.  ASPIN.  I  agree  with  the  gentle- 
man from  Maryland. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  January  of  this 
year  the  Under  Secretary  of  Defense 
made  a  decision  which  has  a  relevance 
to  the  debate  that  we  are  entering  into 
today.  At  that  time  the  Under  Secre- 
tary of  Defense,  Mr.  Carlucci,  said 
that  he  had  found  $3.7  billion  of  funds 
that  could  be  used  to  go  ahead  with 
the  procurement  of  the  C-5B  in  lieu  of 
the  C-17  which  had  won  a  competition 
last  faU  to  be  the  new  modem  air- 
lifter. 

Now,  I  would  like  to  ask  the  gentle- 
man from  New  York  if  it  is  not  true 
that  the  amount  of  money  that  we 
have  in  his  amendment,  I  think,  totals 
about  $872  million,  almost  exactly  the 
$860  million  request  for  the  C-5. 

Now.  I  guess  the  point  that  I  am 
trying  to  make  Is  that  there  is  not  any 
$3.7  billion  of  found  money  that  can 
be  used  to  finance  the  C-5. 

We  are  faced  here,  as  we  were  with 
the  Navy  amendment,  with  major  cuts 
in  vitally  important  programs  that 
would  not  have  to  have  been  made  if 
the  Under  Secretary  had  not  over- 
turned the  decision  of  the  Army  and 
the  Air  Force,  because  it  would  not 
have  required  as  much  money  this 
year  to  go  forward  with  the  C-17, 
which  is  the  airplane  which  was  rec- 
ommended by  the  Army  and  the  Air 
Force. 

D  1530 

So  I  take  exception  to  Mr.  Carlucci's 
statement  that  he  found  money  that 
would  not  impact  upon  the  defense 
budget  because  by  requesting  $862  mil- 
lion this  year,  for  the  C-5,  we  have 
had  to  cut  back  the  P-16's  by  20.  We 
have  had  to  cut  back  the  F-15  ground 
support  equipment  by  $97  million,  we 
have  had  to  make  a  reduction  of  four 
C-130H's,  we  have  had  to  reduce  by 
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$115  million  the  funding  for  the  KC- 
135  reengining.  which  by  the  way  it 
would  improve  the  productivity  of  the 
C-5  by  25  percent,  we  have  had  to 
reduce  spare  parts  by  $72  million,  we 
have  had  to  cut  back  on  AW  ACS  and 
Pods  for  the  A-7's  and  $33  million  for 
B-52  modifications,  and  other  amend- 
ments to  make  reductions  in  order  to 
find  room  for  the  C-5. 

So.  I  want  to  make  it  clear  that  we 
have  paid  a  tremendous  price  on  exist- 
ing weapon  systems  and  Mr.  Carlucci  I 
think  was  wrong  on  the  facts  when  he 
said  that  he  had  found  $3.7  billion 
over  the  next  5  years  to  fund  the 
plane. 

Mr.  STRATTON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

I  am  not  clear  as  to  whether  the  gen- 
tleman was  asking  me  a  question  or  if 
he  was  simply  maldng  a  statement.  If 
it  is  a  question  I  would  ask  him  to 
repeat  the  question. 

Mr.  DICKS.  The  question  is.  Is  it 
not  true  that  we  had  to  make  cuts  in 
vitally  important  programs  in  order  to 
fluid  the  C-5?  In  other  words,  if  we 
had  been  going  forward  with  the  C-17. 
which  was  the  recommendation  of  the 
Army  and  the  Air  Force,  we  would 
have  had  a  lower  funding  profile  in 
1983  and  thus  would  have  been  able  to 
afford  some  of  the  programs  men- 
tioned on  the  list  of  cuts  in  the  air- 
craft area. 

Mr.  STRATTON.  Let  me  respond  to 
the  gentleman  in  this  way. 

First  of  all,  I  do  not  recall  Mr.  Car- 
lucci saying  anything  about  finding 
$3.7  billion  lying  around. 

Mr.  DICKS.  That  is  how  he  justified 
the  C-5  decision.  He  testified  before 
the  gentleman's  committee  that  he 
had  found  an  additional  $3.5  billion. 

Mr.  STRATTON.  I  would  be  happy 
to  have  the  gentleman  cite  the  place 
in  the  record.  I  was  present  at  all  of 
the  meetings  and  I  do  not  recall 

Mr.  DICKS.  It  was  on  the  June  15 
hearing. 

Mr.  STRATTON.  Let  me  point  out 
that  the  cuts  that  we  are  proposing 
today  were  not  made  in  any  desire  to 
get  any  particular  aircraft  but  simply 
to  respond  to  the  will  of  the  House  of 
Representatives,  to  the  Congress,  as  a 
matter  of  fact,  with  respect  to  the 
budget  resolution;  and  I  might  point 
out  to  the  gentleman,  because  I  have 
had  the  opportunity  of  hearing  the 
gentleman's  views  previously,  as  late 
as  last  evening,  that  in  order  to  pay 
for  the  747's,  we  would  be  required  to 
expend  in  present  year  and  next  year 
outlays  $2  billion  more  than  would  be 
required  in  the  case  of  the  C-5. 

Mr.  DICKS.  It  is  very  hard  for  me  to 
imderstand  that  when  we  are  talking 
about  $350  million  in  fiscal  year  1983 


versus  $860  million  in  fiscal  year  1983, 
but  we  will  correct  the  record. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  Stratton  amendment  to 
cut  the  procurement  of  a  variety  of 
weapon  systems. 

While  I  will  vote  aye  on  the  amend- 
ment. I  find  the  cuts  in  some  instances 
to  be  very  curious.  Equally  puzzling  is 
the  weapon  systems  that  have  been  In- 
sulated from  any  reductions.  Certainly 
with  a  skyrocketing  defense  budget 
and  procurement  costs  and  our  Na- 
tional Government's  fiscal  policy  in 
disarray,  this  amendment  is  merely  a 
feeble  attempt  to  respond  to  the 
wrath  of  public  opinion  that  demands 
a  more  equal  sharing  in  program  re- 
ductions. 

Amendments  by  Congressmen  Ben- 
nett of  Florida,  Stratton  of  New 
York,  and  Daniel  of  Virginia  really  do 
not  begin  to  restore  equity  to  our 
budget.  The  fact  is  that  the  DOD 
budget  will  far  exceed  the  rate  of  in- 
flation and  continue  the  breakneck 
pace  of  irrational  spending  resulting  in 
significant  additional  waste  for  our  re- 
cession plagued  economy. 

Adding  insult  to  injury  we  note  that 
some  of  these  cuts  enhance  the  risk 
that  the  American  people  face.  For  ex- 
ample, by  reducing  the  Trident  subma- 
rine purchase,  a  survivor  in  a  nuclear 
conflict,  and  maintaining  the  Pershing 
II  missUe  procurement,  we  give  the 
distinct  impression  of  a  U.S.  interest 
or  tilt  toward  first  strike  capacity. 

The  symbolic  cutback  of  two  F-14's 
with  an  explanation  that  good  faith 
must  be  demonstrated  is  perplexing  es- 
pecially in  light  of  the  extensive  pur- 
chase of  the  outlandish  F-18. 

I  have  been  a  critic  of  the  F/A-18 
and  remain  so.  This  aircraft  does  not 
enhance  our  defense  capabilities  and  is 
siphoning  away  limited  funds  from  es- 
sential programs.  The  F/A-18,  I  un- 
derstand, is  again  under  review  by  the 
Navy  and  well  it  should  be.  Is  there 
not  any  better  way  to  meet  our  fighter 
and  attack  missions  without  the  pur- 
chase of  such  a  low  performance,  high 
cost  overrun  plagued  program  as  the 
F/A-18? 

I  have  maintained  for  the  past 
couple  of  years  that  there  is  and  has 
been  such  an  option,  to  be  met  with  ir- 
rational vguments  on  this  floor. 

Perhaps  it  is  not  too  late,  if  only 
those  who  are  having  this  outrageous 
program  foisted  upon  them  would  fi- 
nally speak  up.  If  finally  we  would 
reckon  with  reality. 

I  hope  that  these  three  amend- 
ments, somewhat  symbolic  in  sub- 
stance, are  the  genesis  for  the  Con- 
gress reclaiming  some  legislative  re- 
sponsibility in  holding  the  Pentagon, 
as  well  as  the  contractors,  accountable 
to  the  American  people  and  the  need 
to  eliminate  wasteful  spending. 

That  would  be  no  small  feat. 

The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiN).    The    question    is    on    the 


amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton). 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RXCOROED  VOTE 

Mr.  STRATTON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  406,  noes 
6,  not  voting  22,  as  follows: 
[RoU  No.  193] 
AYES— 406 


Addabbo 

DeNardls 

Hall  (OH) 

Anderson 

Derrick 

HaU.  Ralph 

Andrews 

Derwinski 

Hall.  Sam 

Annunzlo 

Dickinson 

Hamilton 

Anthony 

Dicks 

Hammerschmldt 

Applegmte 

DingeU 

Hance 

Archer 

Dixon 

Hansen  (ID) 

Ashbrook 

Donnelly 

Hansen  (OT) 

Aspin 

Dorgan 

Harkin 

KXXiDMon 

Doman 

Hartnett 

AuCotn 

Dougherty 

Hatcher 

Rfcdhmi 

Dowdy 

Hawkins 

Bafalls 

Dreler 

Heckler 

BaUey  (MO) 

Duncan 

Hefner 

Barnard 

Dunn 

Heftel 

Barnes 

Dwyer 

Hendon 

Beard 

Dymally 

Hertel 

BedeU 

Dyson 

Hlghtower 

Beilenson 

Early 

HUer 

Benedict 

Eckart 

HUlis 

Benjamin 

Fdgar 

HoUenbeck 

Bennett 

Edwards  (AL) 

Holt 

Bereuter 

Edwards  (CA) 

Hopkins 

Bethune 

Edwards  (OK) 

Horton 

BevUl 

Emerson 

Howard 

Biagxl 

Emery 

Hoyer 

Binfhain 

English 

Hubbard 

BUley 

Erdahl 

Huckaby 

Bows 

Erlenbom 

Hughes 

Boland 

Ertel 

Hunter 

Boner 

Evans  (DE) 

Hutto 

Bonlor 

EvaniCGA) 

Hyde 

Bonker 

Evans  (lA) 

Ireland 

Bouquard 

Evans  (IN) 

Jacobs 

Breaux 

Pary 

Jeffords 

Brlnkley 

PasceU 

Jeffries 

Brodhead 

Fazio 

Jenkins 

Brooks 

Fenwick 

Johnston 

Broomlleld 

Perraro 

Jones  (NO 

Brown  (CO) 

Fiedler 

Jones  (OK) 

BroyhUl 

Fields 

Kastenmeier 

Burgener 

Findley 

Kasen 

Btirton.  Phillip 

Fish 

Klldee 

BuUer 

Fithlan 

Kindness 

Byron 

Flippo 

Kogovsek 

CampbeU 

Florio 

Kramer 

Carman 

PogUetU 

LaFalce 

Carney 

Ftoley 

LAgomarstno 

Chappie 

Ford  (BO) 

Lantos 

Cheney 

Pord(TN) 

LatU 

Clausen 

Forsythe 

Leach 

(dinger 

Fountain 

Leath        ^ 

Coau 

Fowler 

LeBo»'»"!Ier 

Coelho 

Prank 

Lee 

Coleman 

Frenzel 

Lehman 

Collins  (IL) 

Frost 

Leland 

Collins  (TX) 

Fuqua 

Lent 

Conable 

Oarcla 

Levitas 

Conte 

Gaydos 

Lewis 

Conyers 

Oephardt 

Livingston 

Corcoran 

Olbbons 

Loefner 

Couchlln 

Oilman 

Long  (LA) 

Courter 

Olngrich 

Long(MD) 

Coyne.  William 

Olnn 

Lott 

Craig 

OUckman 

Lowery  (CA) 

Crane,  Daniel 

Ooldwater 

Lowry  (WA) 

Crane.  Philip 

Oonzalez 

Luian 

Crockett 

Gore 

Luken 

D'Amours 

Oradlson 

Lundine 

Daniel.  Dan 

Gramm 

Lungren 

Daniel.  R.  W. 

Gray 

Madigan 

Dannemeyer 

Green 

Markey 

Daschle 

Gregg 

Marks 

Daub 

Orlsham 

Marlenee 

Davis 

Ouarini 

Marriott 

Deckard 

Gimderaon 

Martin  (IL) 

Oellums 

Hagedom 

Martin  (NO 
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Mmrtinn 

Pickle 

Solarz 

Mauui 

Porter 

Spence 

Mattox 

Price 

St  Germain 

Mavroules 

Pritchard 

Stangeland 

Mazioli 

Puraell 

Stanton 

McClory 

QuIUen 

Stark 

McCloskey 

Rahall 

Staton 

McCoIluin 

RaiUback 

Stenholm 

McCurdy 

Rangel 

Stokes 

McDade 

Ratchford 

Stratton 

McDonald 

Regula 

Studds 

McEwen 

Reuss 

Stump 

McCrath 

Rhodes 

Swift 

McHuch 

Richmond 

Synar 

McKlnney 

Rinaldo 

Tauke 

Mica 

Ritter 

Tauzin 

Michel 

Roberts  (KS) 

Taylor 

Mlkulski 

Roberts  (SD) 

Th^nas 
Trajtler 

MUl«r(CA) 

Robinson 

Miller  (OH) 

Rodino 

Trible 

Mineu 

Roe 

Udall 

Miniah 

Roemer 

Vander  Jagt 

MitcheU  (MO) 

Rogers 

Vento 

Mitchell  (NY) 

Rosenthal 

Volkmer 

Moakley 

Rostenkowski 

Walgren 

Molinari 

Roth 

Walker 

MoUohan 

Roukema 

Wampler 

MontcomeiT 

Roybal 

Washington 

Moore 

Rudd 

Watklns 

Moorhead 

Russo 

Waxman 

Morrison 

Sabo 

Weaver 

Mottl 

Savage 

Weber  (MN) 

Murphy 

Sawyer 

Weber  (OH) 

Murtha 

Scheuer 

Weiss 

Myers 

Schneider 

White 

Napier 

Schroeder 

Whitehurst 

Natcher 

Schulze 

Whitley 

Neal 

Schumer 

Whittaker 

Nellitan 

Seiberiing 

Whitten 

Nelion 

Sensenbrenner 

Williams  (MT) 

Nichoto 

Shamansky 

Williams  (OH) 

Nowak 

Shannon 

Wilson 

O'Brien 

Sharp 

Winn 

Oakar 

Shaw 

Wirth 

Oberstar 

Shelby 

Wolf 

Obey 

Shumway 

Wolpe 

Ottinger 

Shuster 

Wortley 

Oxley 

SUjander 

Wright 

Panetu 

Simon 

Wyden 

Parris 

Skeen 

Wylie 

Pashayan 

Skelton 

Yates 

Patman 

Smith  (Ali) 

Yatron 

Patterson 

Smith  (IA> 

Young  (AK) 

Paul 

Smith  (NX) 

Young  (PL) 

Pease 

Smith  (NJ) 

Young  (MO) 

Pepper 

Smith  (OR) 

Zablocki 

Perkins 

Smith  (PA) 

Zeferetti 

Petri 

Snowe 

Peyser 

Snyder 

NOES-6 

Downey 

Kemp 

Moffett 

Oejdenson 

Kennelly 

Santlni 

NOT  VOTINO- 
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Akaka 

Brown  (OH) 

HoUand 

AlbMU 

Burton,  John 

Jones  (TN) 

Alexander 

ChappeU 

Martin  (NY) 

Bailey  (PA) 

Chisholm 

Rose 

Blanchard 

Clay 

Rousselot 

Boiling 

Coyne.  James 

Solomon 

Bowen 

de  la  Garza 

Brown  (CA) 

04MNlllng 
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Mr.  WILSON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERES  BY  MR.  DAN  DANIEL 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dan  Daniel: 
Patie  11.  strike  out  line  8  and  all  that  fol- 
lows down  through  line  25  on  page  13  and 
insert  in  lieu  thereof  the  following: 

Sec.  301.  (a)  Army.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscaJ  year 
1983  in  the  total  amount  of  $16,697,100,000 


for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Army 
as  follows: 

(1)  For  general  purpose  forces. 
$6,129,145,000. 

(2)  For  intelligence  and  communications. 
$911,868,000. 

(3)  For  central  supply  and  maintenance. 
$4,906,339,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $3,587,108,000. 

(5)  For  administration.  $1,039,204,000. 

(6)  For  support  of  other  nations. 
$123,436,000. 

(b)  Navy.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  in 
the  total  amount  of  $21,545,000,000  for  ex- 
penses, not  otherwise  provided  for,  for  the 
operation  and  maintenance  of  the  Navy  and 
the  Marine  Corps  as  follows: 

(1)  For  strategic  forces,  $1,775,212,000. 

(2)  For  general  purpose  forces, 
$10,604,659,000. 

(3)  For  intelligence  and  communications. 
$930,902,000. 

(4)  For  central  supply  and  maintenance. 
$5,942,966,000. 

(5)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $1,806,858,000. 

(6)  For  administration.  $484,208,000. 

(7)  For  support  of  other  nations.  $195,000. 

(c)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  In  the  total  amount  of  $1.  481.500,000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the 
Marine  Corps  as  follows: 

(1)  For  general  purpose  forces. 
$864,292,000. 

(2)  For  central  supply  and  maintenance. 
$359,561,000. 

(3)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $186,669,000. 

(4)  For  administration.  $70,978,000. 

(d)  Air  Force.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
in  the  total  amount  of  $17,278,100,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Air 
Force  as  follows: 

(1)  For  strategic  forces.  $3,085,928,000. 

(2)  For  general  purpose  forces. 
$3,745,598,000. 

(3)  For  Intelligence  and  communications. 
$1  418  292  000 

(4)  For  airlift  and  sealift.  $1,205,813,000. 

(5)  For  central  supply  and  maintenance. 
$5,458,958,000. 

(6)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,968,882,000. 

(7)  For  administration.  $387,822,000. 

(8)  For  support  of  other  nations. 
$6,807,000. 

(e)  Defense  Agencies.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $5,673,640,000 
for  expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  activities 
and  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  as 
follows: 

(1)  For  general  purpose  forces, 
$343,208,000. 

(2)  For  intelligence  and  communications, 
$1,903,274,000. 

(3)  For  central  supply  and  maintenance. 
$1,377,576,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $1,699,005,000. 

(5)  For  admlnUtratlon,  $350,577,000. 

Mr.  DAN  DANIEL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 


sidered  as   read   and   printed   in   the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 
There  was  no  objection. 
Mr.  DAN  DANIEL.  Mr.  Chairman, 
on  behalf  of  Mr.  Whitehurst  and 
myself,  I  am  offering  an  amendment 
to  title  III  that  would  reduce  the  De- 
partment of  Defense  fiscal  year  oper- 
ation and  maintenance  (O.  &  M.)  au- 
thorization $398.5  million  below  the 
amount  earlier  approved  by  the 
Armed  Services  Committee  and  $1.5 
billion  below  the  President's  request. 

Yesterday  I  cautioned  against  fur- 
ther reductions  in  O.  &  M.  that  were 
not  accompanied  by  a  careful  rebal- 
ancing of  procurement,  manpower, 
and  O.  &  M.  requirements.  However, 
in  view  of  the  amendments  offered  by 
Mr.  Stratton  and  Mrs.  Holt  and  Mr. 
Bennett  and  Mr.  Spence.  and  Mr. 
Nichols'  forthcoming  recommenda- 
tions on  further  military  personnel 
savings.  Mr.  Whitehurst  and  I  believe 
that  additional  O.  &  M.  cuts  are  possi- 
ble. The  Daniel-Whitehurst  amend- 
ment represents  a  fair  and  proportion- 
al share  of  this  balanced  approach  to 
bring  H.R.  6030  in  line  with  the 
budget  resolution  enacted  by  Con- 
gress. 

Briefly,  the  reductions  contained  in 
the  Daniel-Whitehurst  amendment 
faU  into  two  categories.  The  first  is 
force  structure  reductions  and  delayed 
unit  activations  totaling  $337.9  mil- 
lion. The  bulk  of  the  force  structure 
changes  are  adjustments  in  timing. 
They  reflect  service  preferences  on 
how  to  absorb  additional  cuts  in 
O.  <&  M.  I  believe  strongly  that  it  is 
better  to  have  a  slightly  smaller  force 
that  is  ready,  than  to  allow  overall 
force  readiness  to  suffer. 

The  remaining  reductions  involve  re- 
vised economic  assumptions,  $9.9  mil- 
lion; additional  cutbacks  in  recruiting 
and  advertising  in  view  of  the  continu- 
ing success  by  all  services  to  meet  and 
exceed  accession  goals,  $30.1  million; 
and  other  minor  programmatic  cuts. 
$20.6  milion. 

In  sum,  the  Daniel-Whitehurst 
amendment  offers  the  best  way  of 
making  further  reductions  in  O.  &  M. 
that  will  have  the  least  impact  on 
readiness,  or  the  quality  of  life  of  our 
military  personnel  and  their  families 
yet  provide  the  Department  of  De- 
fense the  greatest  possible  latitude  in 
absorbing  these  cuts.  This  amendment 
Is  an  Integral  part  of  a  comprehensive 
effort  to  make  responsible  adjust- 
ments in  H.R.  6030  In  the  face  of  ex- 
traordinary economic  conditions  and 
budgetary  realities. 

It  Is  with  some  misgivings  that  I  ask 
your  support  of  this  amendment. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 
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Mr.  Chairman,  I  rise  In  support  of 
the  amendment  offered  by  my  col- 
league from  Virginia  and  for  which  I 
am  a  cosponsor.  As  he  has  so  ably 
pointed  out.  the  amendment  repre- 
sents a  responsible  and  responsive  ap- 
proach to  further  reductions  in  the  de- 
fense authorization  bill  now  under 
consideration. 

It  Is  responsible  because  It  clearly  re- 
flects priorities  acceptable  to  the  De- 
partment of  Defense  and  the  great 
majority  in  the  Congress.  At  the  ex- 
pense of  minor  alterations  in  force 
structure,  the  amendment  preserves 
readiness  Increases  and  sustains  the 
momentum  generated  by  Increased 
congressional  support  of  O.  &  M.  over 
the  past  2  years.  It  Is  also  responsible 
because  it  (loes  not  touch  "people  pro- 
grams" or  committee  quallty-of-llfe 
Initiatives.  Despite  the  considerable 
pressure  to  effect  further  reductions 
In  O.  &  M.,  Mr.  Daniel  and  I  were  In 
full  agreement  that  we  would  not  sup- 
port any  additional  cuts  that  would 
sacrifice  readiness  or  the  well-being  of 
our  service  personnel  and  their  fami- 
lies. 

The  amendment  Is  responsible  be- 
cause It  recognizes  existing  budgetary 
realities  and  the  requirement  to  aline 
H.R.  6030  with  the  budget  resolution 
recently  enacted.  It  further  recognizes 
that  Secretary  Weinberger  has  already 
identified  some  $340  million  of  the  re- 
ductions contained  in  the  amendment 
In  previous  congressional  testimony. 
As  these  have  been  identified  as  poten- 
tial cuts,  their  survival  during  the  re- 
mainder of  the  authorization/appro- 
priation process  is  problematical  at 
best. 

In  closing,  I  want  to  emphasize  that 
the  amendment  has  been  crafted  to  be 
a  responsible  and  bipartisan  effort 
within  an  overall  approach  to  bal- 
anced reductions  in  the  fiscal  year 
1983  defense  request.  These  O.  «&  M. 
reductions  have  been  examined  care- 
fully to  Insure  that  readiness  and 
"people  programs"  remain  intact. 

I  join  with  Mr.  Daniel  in  urging 
your  support. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Dan  Daniel). 

The  question  was  taken;  and  the 
Chairman  npto  tempore  announced 
that  the  ^y^  appeared  to  have  it. 

RECORDED  VOTE 

Mr.pAN  pANIEL.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  ryccorded  vote  was  ordered. 
Tile  vote  wJt&taken  by  electronic 
device,  and  there  were— ayes  386,  noes 
19,  not  voting  29,  a^  follows: 
(Roll  N<^.  194] 
AYES— "MB 

Addabbo  Anthony  \Atkinson 

Alexander  Applegate  AuCoin 

Anderson  Archer  Badham 

Andrews  Ashbrook  Bafalis 

Annunzio  Aspin  Bailey  (MO) 


Barnard 

PasceU 

Barnes 

Fazio 

Beard 

Ftonwick 

BedeU 

Beilenson 

Fiedler 

Benedict 

Fielita 

Benjamin 

Findley 

Bennett 

Pish 

Bereuter 

PIthlan 

Bethune 

Flippo 

BeviU 

Florio 

Biaggi 

FoglietU 

Bingham 

Foley 

Bliley 

Pord(TN) 

Boggs 

Porsythe 

Boland 

Fountain 

Boner 

Frank 

Bonior 

Prenzel 

Bonker 

Frost 

Bouquard 

Puqua 

Breaux 

Garcia 

Brinkley 

Gaydos 

Brodhead 

Gephardt 

Brooks 

Gibbons 

Broomfield 

Oilman 

Brown  (CO) 

Gingrich 

BroyhiU 

Ginn 

Burgener 

Glickman 

Burton.  Phillip 

Goldwater 

Butler 

Gonzalez 

Byron 

Goodllng 

Campbell 

(3ore 

Carman 

Gradison 

Carney 

Granun 

Chappie 

Gray 

Cheney 

Gregg 

Clausen 

Grlsham 

Clinger 

Guarini 

Coats 

Gunderson 

Coelho 

Hagedom 

Coleman 

Hall  (OH) 

Collins  (IL) 

Hall,  Ralph 

Collins  (TX) 

HaU,Sam 

Conable 

Hamilton 

Conte 

Hanunerschmldt 

Conyers 

Hance 

Corcoran 

Hansen  (ID) 

Coughlin 

Hansen  (UT) 

Courier 

Harklu 

Coyne.  William 

Hartnett 

Craig 

Hatcher 

Crane,  Daniel 

Hawkins 

Crane.  PhUip 

Heckler 

Crockett 

Hefner 

D'Amours 

Hendon 

Daniel.  Dan 

Hlghtower 

Daniel.  R.  W. 

Hller 

Dannemeyer 

Hillis 

Daschle 

Holland 

Daub 

HoUenbeck 

Davis 

Holt 

Deckard 

Hopkins 

Dellums 

Howard 

DeNardis 

Hoyer 

Derrick 

Hubbard 

DerwinskI 

Huckaby 

Dickinson 

Hughes 

Dicks 

Hunter 

Dixon 

Hutto 

Donnelly 

Hyde 

Dorgan 

Ireland 

Doman 

Jacobs 

Dougherty 

Jeffords 

Dowdy 

Jeffries 

Downey 

Jenkins 

Dreler 

Johnston 

Duncan 

Jones  (NO 

Dunn 

Jones  (OK) 

Dwyer 

Kastenmeler 

Dymally 

Kacen 

Dyson 

Kennelly 

Early 

KUdee 

Edgar 

Kindness 

Edwards  (AL) 

Kogovsek 

Edwards  (CA) 

Kramer 

Edwards  (OK) 

LaFalce 

Emerson 

L«comaralno 

Emery 

Lantos 

English 

LatU 

Erdahl 

Leach 

Erlenbom 

Leath 

Ertel 

UBouUUler 

Evans  (DE) 

Lee 

Evans  (OA) 

Lehman 

Evans  (IN) 

Leland 

Pary 

Levltaa 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lundlne 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martinez 

MaUui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

MiUer  (OH) 

Mlnish 

MitcheU  (MD) 

MItcheU  (NY) 

Moakley 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Ottinger 

Oxley 

Panetu 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

Qulllen 

Rahall 

RaiUback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

!llchmond 

Rtnaldo 

Ritter 

RoberU  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rosenthal 

Rostenkowski 

Roth 


Roukema 

Smith  (PA) 

WaUlns 

Roybal 

Snowe 

Waxman 

Rudd 

Snyder 

Weaver 

Russo 

Solarz 

Weber  (MN) 

Santlni 

Spence 

Weber  (OH) 

Savage 

St  Germain 

Weiss 

Sawyer 

Stangeland 

White 

Scheuer 

SUton 

Whitehurst 

Schneider 

Stenholm 

Whitley 

Schulze 

Stokes 

Whittaker 

Schumer 

Stratton 

Whitten 

Seiberiing 

Stump 

Williams  (MT) 

Sensenbrenner     Swift 

Williams  (OH) 

Shamansky 

Synar 

Wilson 

Shannon 

Tauke 

Winn 

Sharp 

Tauzin 

Wolf 

Shaw 

Taylor 

Wolpe 

Shelby 

Thomas 

Wortley 

Shumway 

Traxler 

Wright 

Shuster 

Trible 

Wyden 

Siljander 

UdaU 

Wylie 

Skeen 

Vander  Jagt 

Yatron 

Skelton 

Vento 

Young  (AK) 

Smith  (AL) 

VoUuner 

Young (FL) 

Smith  (lA) 

Walgren 

Young  (MO) 

Smith  (NE) 

Walker 

Zablocki 

Smith  (NJ) 

Wampler 

Zeferetti 

Smith  (OR) 

Washington 
NOES-19 

Dlngell 

Hertel 

Schroeder 

Bckart 

Kemp 

Simon 

Evans (lA) 

Mineu 

Stark 

Pord  (MI) 

Moffett 

Studds 

Powler 

Oberstar 

Wirth 

Gejdenson 

Obey 

Green 

Sabo 

NOT  VOTING- 

-29 

Akaka 

Chisholm 

Martin  (NY) 

AlbosU 

Clay 

MoUohan 

Bailey  (PA) 

Coyne.  James 

Parris 

Blanchard 

de  la  Garza 

Peyser 

BoUing 

Heftel 

Rose 

Bowen 

Horton 

Rousselot 

Brown  (CA) 

Jones  (TN) 

Solomon 

Brown  (OH) 

Lent 

Stanton 

Burton,  John 

Lujan 

Yates 

ChappeU 

Luken 

D  1610 

Messrs.  SABO,  WIRTH,  GREEN, 
and  SIMON  changed  their  votes  from 
"aye"  to  "no." 

Mr.  PHILIP  M.  CRANE  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  provisions  of  House  Reso- 
lution 525,  further  amendments  to  the 
committee  amendment  in  the  nature 
of  a  substitute  are  in  order  as  If  4he 
substitute  as  so  perfected  were  the 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-mlnute  rule.  It  Is  In 
order  to  consider  an  amendment  in 
the  nature  of  a  substitute  to  said  sub- 
stitute consisting  of  the  text  of  the 
biU,  H.R.  6696,  by.  and  If  offered  by. 
Congressman  Dellums. 

amendment  in  the  NATtniE  OP  A  SUBSTITtTTE 
OPTERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Dellums.  Strike  out  all  after 
the  enacting  clause  and  insert  In  lieu  there- 
of the  following: 
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SHORT  TITLE 

Sxcnoif  1.  This  Act  may  be  cited  as  the 
"Department  of  Defense  Authorization  Act. 
1983". 

PURPOSE 

Sec.  2.  The  purposes  of  this  Act  are— 

(1)  to  authorize  appropriations  for  the  De- 
partment of  Defense  for  fiscal  year  1983  at 
levels  consistent  with  a  strong  national  de- 
fense and  a  sound  national  economy: 

(2)  to  minimize  the  risk  of  nuclear  con- 
frontation: 

(3)  to  eliminate  areas  of  waste  and  abuse 
in  the  budget  of  the  Department  of  Defense 
for  fiscal  year  1983: 

(4)  to  provide  for  improved  military  per- 
sonnel policies  designed  to  enhance  readi- 
ness and  morale;  and 

(5)  to  make  other  improvements  in  the 
management  of  the  Department  of  Defense. 

TITLE  I-PROCUREMENT 
AtJTHORIZATlOW  OP  APPROPRIATIONS 

Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  military  functions  of  the  Department  of 
Defense  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,  other  weapons,  ammunition,  and 
other  procurement  in  amounts  as  follows: 

AIRCRAPT 

For  aircraft:  for  the  Army,  $1,682,200,000: 
for  the  Navy  and  the  Marine  Corps, 
$8,250,000,000:  for  the  Air  Force. 
$8,177,850,000. 

MISSILES 

For  missiles:  for  the  Army,  $655,443,000, 
for  the  Navy.  $1,854,180,000:  for  the  Marine 
Corps,  $246,959,000:  for  the  Air  Force, 
$3,210,900,000. 

NAVAL  VESSELS 

For  naval  vessels:  for  the  Navy, 
$3,397,700,000. 

TRACKED  COMBAT  VEHICLES 

For  tntcked  combat  vehicles:  for  the 
Army,  $2,050,350,000:  for  the  Marine  Corps, 
$325,409,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment:  for  the  Navy.  $499,964,000. 

OTHER  WEAPONS 

For    Other     weapons:     for     the     Army, 
$234,400,000:  for  the  Navy.  $167,800,000:  for 
the  Marine  Corps  $157,477,000. 
AMMinfrnoR 

For  ainmunltion:  the         Army, 

$2,375,100,000. 

OTHER  PROCUREMENT 

For  Other  procurement:  for  the  Army. 
$3,673,445,000:  for  the  Navy.  $3,573,180,000: 
for  the  Air  Force,  $5,260,700,000;  for  the 
Marine  Corps,  $1,246,887,000. 

DETENSE  AGENCIES 

For  capital  equipment  for  the  defense 
agencies:  $539,632,000. 

(b)  Of  the  funds  authorized  to  be  appro- 
priated in  this  section  for  aircraft  for  the 
Air  Force,  the  sum  of  $186,100,000  is  avail- 
able only  for  contribution  by  the  United 
States  as  its  share  of  the  cost  for  fiscal  year 
1983  of  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  the  Airborne  Warn- 
ing and  Control  System  (AW ACS). 

CERTAIN  AUTHORITY  PROVIDED  SECRETARY  OP 
DEFENSE  IN  CONNECTION  WITH  THE  NATO  AIR- 
BORNE WARNING  AND  CONTROL  SYSTEM 
<AWACS)  PROGRAM 

Sec.  102.  Effective  on  October  1,  1982,  sec- 
tion 103(a)  of  the  Department  of  Defense 


Authorization  Act,  1982  (Public  Law  97-86; 
95  Stat.  1100).  is  amended  by  striking  out 
"fiscal  year  1982"  both  places  it  appears  and 
inserting  in  lieu  thereof  "fiscal  year  1983". 

PROHIBITION  OP  ACQUISITION  OP  CERTAIN 
WEAPON  SYSTEMS 

Sec.  103.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  101  may  be  obligated  or  ex- 
pended for  the  MX  missile  program,  the  B- 
IB  bomber  program,  the  CVN  nuclear  air- 
craft carrier  program,  the  Pershing  11  mis- 
sile program,  the  Tomahawk  sealaunched 
cruise  missile  program,  or  the  ground- 
launched  cruise  mlssUe  program. 

PROHIBITION  OF  ACQUISITION  OP  BINARY 
CHEMICAL  WEAPONS 

Sec.  104.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  101  may  be  obligated  or  ex- 
pended to  purchase  binary  chemical  weai>- 
ons. 

PROHIBITION  ON  CONSTRUCTION  OF  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec.  105.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  101  may  be  obligated  or  ex- 
pended for  the  construction  or  conversion  of 
a  naval  vessel,  or  a  major  component  of  the 
hull  or  superstructure  of  a  naval  vessel,  in  a 
foreign  shipyard. 

PROHIBITION  OF  ACQUISITION  OF  S-MILLIMXTER 
HANDGUN 

Sec.  106.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  obligated  or  ex- 
pended In  connection  with  the  purchase  of  a 
9-inillimeter  handgun  for  the  Armed  Forces 
or  to  carry  out  any  activity  concerned  with 
evaluating  the  feasibility  or  desirability  of 
purchasing  a  9-millimeter  handgun  for  the 
Armed  Forces. 

TITLE  U— RESEARCH.  DEVELOPMENT, 
TEST,  AND  EVALUATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  (a)  Funds  are  hereoy  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  military  functions  of  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  In  the  amount  of  $18,200,000,000. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1983  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay.  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  Is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated In  such  subsection. 

PRORUrnON  OF  RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION  OF  CERTAIN  WEAPON 
SYSTEMS 

Sec.  202.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  201  may  be  obligated  or  ex- 
pended for  the  MX  miasUe  program,  the  B- 
IB  bomber  program,  the  Trident  II  missile 
program,  the  Pershing  II  missile  program, 
or  the  ballistic  missile  defense  program. 

PROHIBITION  OF  DEVELOPMENT  OF  BINARY 
CHEMICAL  WEAPONS 

Sec.  203.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions In  section  201  may  be  obligated  or  ex- 
pended for  research,  development,  test,  or 
evaluation  of  binary  chemical  weapons. 


TITLE  III— OPERATION  AND 
MAINTENANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  (a)  Fuinds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  military  functions  of  the  Department  of 
Defense  for  operation  and  maintenance  in 
the  amount  of  $62,267,000,000. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1983  such  additional  sums  as  may  be  neces- 
sary (1)  for  increases  in  salary,  pay,  retire- 
ment, and  other  employee  benefits  author- 
ized by  law  for  civilian  employees  of  the  De- 
partment of  Defense  whose  compensation  is 
provided  for  by  funds  authorized  to  be  ap- 
propriated In  such  subsection,  and  (2)  for 
unbudgeted  increases  in  fuel  costs  and  for 
increases  as  the  result  of  inflation  in  the 
cost  of  activities  authorized  by  subsection 
(a). 

EUMINATION  OF  NATIONAL  BOARD  FOR  THE 
PROMOTION  OF  RIFLE  PRACTICE 

Sec.  302.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  301  may  be  obligated  or  ex- 
pended for  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice. 

TITLE  rV— ACTIVE  FORCES 

AUTHORIZATION  OP  END  STRENGTHS 

Sec.  401.  The  Armed  Forces  are  author- 
ized strengths  for  active  duty  personnel  as 
of  September  30,  1983.  as  follows: 

(1)  The  Army,  751,285. 

(2)  The  Navy,  541,050. 

(3)  The  Marine  Corps,  152.495. 

(4)  The  Air  Foree,  565.845. 

TITLE  V— RESERVE  FORCES 

AUTHORIZATION  OF  AVERAGE  STRENGTHS  FOR 
SELECTED  RESERVE 

Sec.  501.  (a)  For  fiscal  year  1983,  the  Se- 
lected Reserve  of  the  Reserve  components 
of  the  Armed  Forces  shall  be  programed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  SUtes,  398.016. 

(2)  The  Army  Reserve,  351.849. 

(3)  The  Naval  Reserve.  94,000. 

(4)  The  Marine  Corps  Reserve,  38,540. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  100,100. 

(6)  The  Air  Force  Reserve.  63,736. 

(7)  The  Coast  Guard  Reserve,  10,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  Reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  ictive  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
In  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  Reserve  component  shall  be  propor- 
tionately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total 
number  of  such  individual  members. 
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AUTHORIZATION  OF  END  STRENGTHS  FOR  RE- 
SERVES ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

Sec.  502.  (a)  Within  the  average  strengths 
prescribed  in  section  501.  the  Reserve  com- 
ponents of  the  Armed  Forces  are  author- 
ized, as  of  September  30,  1983.  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  Reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes,  11,782. 

(2)  The  Army  Reserve,  6,474. 

(3)  The  Naval  Reserve,  214. 

(4)  The  Marine  Corps  Reserve,  460. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  3,411. 

(6)  The  Air  Force  Reserve,  479. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  In  the 
national  interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  Increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  per  centum  of  the  total  of  the 
end  strength  prescribed. 

TITLE  VI— CIVILIAN  PERSONNEL 

AUTHORIZATION  OF  END  STRENGTH 

Sec.  601.  (a)  The  Department  of  Defense 
Is  authorized  813,313  permanent  positions 
for  civUlan  emplojrment  as  of  September  30, 
1983,  of  which  no  more  than  31  shaU  be  in 
the  Executive  Schedule,  as  provided  In  sec- 
tions 5312  through  5316  of  title  5.  of  which 
no  more  than  1,415  shall  be  In  the  Senior 
Executive  Service,  as  esUbllshed  In  section 
3131  of  such  title,  and  of  which  no  more 
than  56,000  shall  be  at  Grade  GS-13  (or 
comparable  level)  or  higher. 

(b)  The  pKJsitions  authorized  in  subsection 
(a)  shall  be  apportioned  among  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy  (Including  the  Marine  Corps),  the  De- 
partment of  the  Air  Force,  and  the  agencies 
of  the  Department  of  Defense  (other  than 
the  military  departments)  in  such  numbers 
as  the  Secretary  of  Defense  shall  prescribe. 
The  Secretary  of  Defense  shall  report  to 
the  Congress  within  sixty  days  after  the 
date  of  the  enactment  of  this  Act  on  the 
manner  in  which  the  Initial  allocation  of 
such  positions  is  made  among  the  military 
departments  and  the  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments)  and  shall  include  the  ra- 
tionale for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered by  the  Department  of  Defense 
(other  than  those  performed  by  the  Nation- 
al Security  Agency)  whether  employed  on  a 
full-time,  part-time,  or  Intermittent  basis, 
but  excluding  special  employment  catego- 
ries for  students  and  disadvantaged  youth 
such  as  the  sUy-ln-school  campaign,  the 
temporary  summer  aid  program  and  the 
Federal  Junior  fellowship  program  and  per- 
sonnel participating  In  the  worker-traliiee 
opportunity  program.  Personnel  employed 
under  a  part-time  career  employment  pro- 
gram esUbllshed  by  section  3402  of  title  5. 
United  SUtes  Code,  shall  be  counted  as  pre- 
scribed by  section  3404  of  that  title.  When- 
ever a  function,  power,  or  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of  Defense,  the  civilian  personnel  end 
strength  authorized  for  such  departments 


or  agencies  of  the  Department  of  Defense 
affected  shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  in  civilian  personnel  re- 
quired as  a  result  of  such  transfer  or  assign- 
ment. 

TITLE  VII-MILITARY  TRAINING 
STUDENT  LOADS 

AUTHORIZATION  OF  TRAINING  STUDENT  LOADS 

Sec.  701.  (a)  For  fiscal  year  1983,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

(l)The  Army,  57,996. 

(2)  The  Navy,  65,133. 

(3)  The  Marine  Corps,  18,311. 

(4)  The  Air  Force.  46,389. 

(5)  The  Army  National  Guard  of  the 
United  SUtes.  7,467. 

(6)  The  Army  Reserve,  8,456. 

(7)  The  Naval  Reserve,  1,041. 

(8)  The  Marine  Corps  Reserve,  2,835. 

(9)  The  Air  National  Guard  of  the  United 
SUtes,  2,377. 

(10)  The  Air  Force  Reserve,  1,409, 

(b)  In  addition  to  the  number  authorized 
in  subsection  (a),  the  following  components 
of  the  Armed  Forces  are  authorized  a  mili- 
tary training  student  load  to  be  utilized 
solely  for  one  sUtion  unit  training  of  not 
less  than  the  following: 

(1)  The  Army,  17,732. 

(2)  The  Army  National  Guard  of  the 
United  SUtes.  7.070. 

(3)  The  Army  Reserve.  2,374. 

(c)  The  average  militSkry  student  loads  for 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  Reserve  components 
authorized  in  subsection  (a)  for  fiscal  year 
1983  shall  be  adjusted  consistent  with  the 
manpower  strengths  authorized  In  titles  rV 
and  V  of  this  Act.  Such  adjustment  shall  be 
apportioned  among  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the 
Reserve  components  In  such  manner  as  the 
Secretary  of  Defense  shall  prescribe. 

TITLE  Vm— CIVIL  DEFENSE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  801.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1983  to  carry 
out  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App,  2251  et 
seq.)  the  sum  of  $138,095,000. 

PROHIBITION  OF  CRISIS  RELOCATION  PLANNING 

Sec.  802.  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  801  may  be  obUs»ted  or  ex- 
pended for  planning  for  population  reloca- 
tion In  time  of  crisis. 

TITLE  IX— GENERAL  PROVISIONS 

REPORT  ON  BPPECT  OP  DKPKIf  SI  ■PINSatO  ON 

■COROMIC  OXOWTB 

Sk.  901.  Not  later  than  M  daya  after  the 
date  of  the  enactment  of  thli  Act,  the  Presi- 
dent shall  transmit  to  Congrew  a  report  on 
the  effect  of  the  current  and  projected 
levels  of  defense  spending  on  the  economy, 
indudtog  the  effect  on  rates  of  growth  In 
the  economy,  the  rate  of  Inflation,  interest 
rates,  and  the  availability  of  capital  for  pri- 
vate productivity  enhancement  investment. 

Mr,  DELLUMS  (during  the  remdlng), 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  In  the  Ricoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  before  the  consider- 


ation of  amendments,  the  gentleman 
from  California  (Mr.  Dellitms)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Texas  (Mr.  Whitk) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  CMr.  Deulums). 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  25  minutes. 

Mr.  Chairman,  the  Rules  Committee 
made  in  order  H.R.  6696,  an  amend- 
ment in  the  nature  of  a  substitute  to 
the  Armed  Services  Committee  bill. 

Mr.  Chairman,  back  on  January  29 
of  this  year,  as  I  have  indicated  earlier 
on  the  floor,  I  sent  the  chairperson  of 
the  Armed  Services  Committee  a  com- 
munication suggesting  that  we  expand 
the  parameters  of  the  discussion  in 
the  debate  in  the  Armed  Services 
Committee  in  light  of  the  fact  that 
this  administration  has  proposed  a 
military  budget  in  excess  of  $1.6  tril- 
lion in  the  first  5  years  of  the  decade 
of  the  1980's,  and  with  the  fact  that 
millions  of  American  people  and  mil- 
lions of  people  around  the  world  are 
raising  significant  questions  with  re- 
spect to  our  locked-step  effort  toward 
thermal  nuclear  war,  I  felt  that  we 
had  a  profound  obligation  to  go 
beyond  the  parameters  of  the  Armed 
Services  Committee  to  hear  from 
other  witnesses  who  had  a  positive  and 
constructive  alternative  to  our  present 
military  policies  in  this  country  and 
around  the  world. 

The  Chair  sent  back  a  polite  letter 
indicating  that  for  a  number  of  bu- 
reaucratic reasons  they  had  an  obliga- 
tion to  go  forward  with  the  military 
budget.  I  understood  that  and  re- 
sponded to  the  Chair  by  indicating 
that  it  was  my  belief  that  it  is  a  moral 
imperative  that  we  establish  a  plat- 
form to  provide  an  opportunity  for 
brilliant  minds  to  come  together  to 
pose  an  alternative  to  America's 
present  military  and  nuclear  policy. 

Therefoire,  in  April  of  this  year  we 
held  6  days  of  hearings  to  look  at  the 
full  implications  of  the  military 
budget.  We  looked  at  the  national  se- 
curity and  foreign  policy  implications 
of  the  military  budget,  the  tactical  and 
strategic  implications  of  the  military 
budget,  and  arms  escalation  verstis 
arms  control.  We  looked  at  the  eco- 
nomic implications  and  the  moral  im- 
plications of  the  military  budget,  we 
looked  at  the  economic  implications  of 
America's  global  arms  sales,  and  final- 
ly we  looked  at  citizen  responsibility  in 
ending  the  absurdity  and  the  insanity 
of  our  nuclear  arms  race  and  our  rap- 
idly escalating  military  budget. 

Mr.  Chairman,  a  number  of  brilliant 
witnesses  came  to  Washington  from 
all  aroimd  the  country  to  testify  at 
these  hearings.  I  would  like  briefly  to 
give  a  few  highlights  that  a  number  of 
the  witnesses  presented  during  those 
hearings  in  April. 
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The  first  witness  was  former  Senator 
J.  William  F\ilbright  of  Arkansas. 
former  Chairperson  of  the  Senate  For- 
eign Relations  Committee  from  1959 
to  1975.  Senator  Fulbright  led  off  the 
hearings.  He  stated  as  follows,  and  I 
quote: 

This  budget,  together  with  the  propagan- 
da to  sell  it  to  the  public  and  the  Congress, 
has  the  effect  of  shifting  the  focus  of  our 
policy  from  that  of  deterrence  of  nuclear 
war  to  the  waging  and  the  winning  of  a  nu- 
clear war. 

Further  quoting,  he  said: 

This  military  budget  is  so  large  and  the 
emphasis  upon  nuclear  weapons  so  strong, 
and  the  rhetoric  about  the  Soviet  threat  is 
so  extreme,  that  one  cannot  resist  the  feel- 
ing that  we  are  preparing  to  fight  and  win  a 
nuclear  war.  ...  I  believe  if  this  is  the  case, 
that  it  is  a  dangerous  game,  and  could  easily 
get  out  of  control  and  lead  to  a  disaster.  It  is 
not  only  dangerous,  it  is  costly  and  it  threat- 
ens the  stability  and  the  soundness  of  our 
domestic  economy.  .  .  . 

Mr.  Paul  Wamke,  former  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  testified  as  follows: 

There  is  no  basis  in  fact  for  the  assertion 
that  the  Soviet  Union  has  strategic  nuclear 
superiority.  We  lead  in  strategic  warheads. 
Again,  it  really  doesn't  matter,  but  we  have 
a  lead.  We  also  lead,  when  it  comes  to 
survivable  forces. 

Mr.  Paul  Wamke,  former  Director  of 
the  Arms  Control  and  Disarmament 
Agency: 

There  is  no  credible  scenario  in  which  we 
and  the  Soviet  Union  could  fight  a  nuclear 
war  and  have  either  one  of  us  be  declared 
the  winner.  Either  one  of  us  might  come  out 
somewhat  better  than  the  other,  but  we 
would  be  worse  off  than  Uganda  or  B|f>gla- 
desh.  We  would  no  longer  be  recognized  as 
superpowers.  In  fact,  the  question  is.  would 
we  be  recognizable  as  a  national  entity. 

Ms.  Randy  Forsberg.  president  and 
executive  director  of  the  Institute  for 
Defense  and  Disarmanent  Studies: 

Pulling  the  nuclear  tripwire  ever  tighter 
by  improving  first  strike  capabilities  is  ex- 
tremely risky  and  dangerous.  If  we  continue 
to  make  nuclear  escalation  in  a  first  strike 
format  easier  and  more  likely,  then,  in  a 
crisis,  it  will  become  inevitable.  Clearly  the 
stakes  in  the  Third  World  are  not  worth  the 
risk  to  the  whole  of  humanity.  .  .  . 

What  is  the  extraordinary  is  the  hubris, 
the  arrogance,  the  almost  criminal  careless- 
ness of  the  men  who  pursue  this  policy  in 
their  confidence  that  they  can  play  nuclear 
chicken  forever  without  ever  losing  control 
of  the  situation  once. 

Dr.  Paul  P.  Walker,  charter  member  of 
the  Boston  Study  Group,  and  coauthor  of 
"The  Price  of  Defense": 

The  Defense  Department  states  boldly 
that  this  naval  plan  is  based  on  the  determi- 
nation "to  restore  and  maintain  maritime 
superiority  over  the  Soviets  in  order  to  wage 
several  wars  worldwide  against  the  Soviet 
military  empire". 

Such  planning  is  based  on  several  false  as- 
sumptions: one,  that  we  have  somehow  lost 
naval  supremacy:  two,  that  overwhelming 
maritime  superiority  enhances  national  se- 
curity; and  three,  that  aircraft  carriers 
around  which  the  current  fleet  is  designed 
continue  to  be  the  most  effective  way  to 
build  and  deploy  navies.  .  .  . 


We  can  continue  to  fulfill  our  real  nation- 
al security  goals  with  a  no  growth  Navy, 
maintaining  approximately  a  400-ship  fleet. 
By  escalating  to  the  proposed  640-ship  fleet, 
I  suggest  we  will  undermine  security  in  the 
following  ways:  the  heavy  expense  will  be 
damaging  economically,  although,  of  course, 
keepin;;  shipyards  at  peak  capacity,  the 
fleet  will  all  the  more  portray  a  Pax  Ameri- 
cana-type military  and  political  image 
abroad— something  I  think  we  can  ill-afford 
today— and  a  widespread  interventory  force 
I  would  argue,  may  very  well  encourage  U.S. 
interventions  in  the  Third  World. 

Mr.  WUliam  P.  Winpisinger.  presi- 
dent of  the  International  Association 
of  Machinists  and  Aerospace  Workers 
(lAM): 

The  economic  consequences  of  buying 
more  weapons  will  be  substantial.  Job,  in- 
vestment and  economic  growth  absolutely 
will  be  sacrificed.  Technological  progress 
will  be  distorted  and  social  programs  aimed 
at  decreasing  human  suffering  will  be  cut." 

Bishop  Walter  F.  Sullivan,  Bishop  of 
the  Catholic  Diocese  of  Richmond, 
Va.: 

Are  we  really  secure  as  a  Nation  if.  be- 
cause of  our  defense  spending,  the  most  de- 
fenseless of  our  own  are  made  to 
suffer?  *  •  *  When  resources  are  trans- 
ferred from  welfare  to  warfare,  our  country 
casts  aside  millions  of  people  who  have  a 
right  to  share  in  this  Nation's  blessings. 
What  message  do  we  give  to  the  world  when 
we  opt  for  the  privileged  at  the  expense  of 
the  powerless? 
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Mr.  Chairman,  after  these  hearings 
we  then  assembled  a  number  of  wit- 
nesses, military  analysts,  budget  ana- 
lysts, in  a  number  of  working  sessions 
to  help  us  discuss  the  policy  consider- 
ations upon  which  we  could  develop  an 
enlightened  and  intelligent  and  re- 
sponsible military  budget. 

We  engaged  in  a  number  of  discus- 
sions but  first  we  looked  at  the  propos- 
al of  the  House  Armed  Services  Com- 
mittee and  the  administration  of  this 
country. 

We  raised  a  number  of  arguments 
against  the  proposal  presented  by  the 
President  and  by  the  committee. 

No.  1.  regarding  national  security 
auid  foreign  policy,  this  budget  is  based 
on  incorrect  policy  assumptions,  faulty 
analysis  and  improper  budget  prior- 
ities. 

It  is  also  internally  inconsistent  in 
military,  political  and  economic  terms. 

No.  2,  unlimited  military  buildup 
does  not  increase  national  security.  It 
may  in  fact  lessen  It  because  of  the  un- 
controllable aspects  of  new  weapons 
technology. 

No.  3,  true  national  security  can  be 
'  obtained  and  preserved  through  an  ef- 
ficient defense  establishment,  comple- 
mented by  serious  arms  control  and 
disarmament  initiatives. 

No.  4.  we  face  a  greater  danger  from 
the  internal  disruption  of  the  national 
economy  through  an  unwarranted 
arms  buildup  than  from  any  foreign 
foe,  real  or  imagined. 


This  budget  offers  a  constructive  al- 
ternative, Mr.  Chairman,  based  on  the 
true  elements  of  national  security 
which  I  would  submit  include  the  fol- 
lowing: 

A  noninterventional  foreign  and 
military  policy,  a  doctrine  of  sufficien- 
cy rather  than  superiority,  which  in  a 
nuclear  age  is  a  contradiction  in  terms. 

The  whole  notion  of  superiority  is  a 
fleeting  concept  that  in  my  estimation 
has  no  intellectual,  political,  or  mili- 
tary substance  to  it. 

Three,  it  preserves  sufficient  deter- 
rence in  both  nuclear  and  convention- 
al forces  on  land,  sea,  and  in  the  air. 

It  is  a  first  step,  Mr.  Chairman, 
toward  mutual,  balanced  force  reduc- 
tions. It  is  not  a  move  to  imilateral  dis- 
armament. 

As  to  some  of  the  policy  consider- 
ations in  establishing  this  budget,  we 
first  said  we  have  a  profound  obliga- 
tion to  ourselves  and  future  genera- 
tions to  reduce,  if  not  remove  the  risk 
of  nuclear  war. 

We  agreed  that  it  was  our  responsi- 
bility, and  in  order  to  do  that  we  chal- 
lenged the  weapons  that  we  referred 
to  as  crisis  destabilizing  weaponry. 

We  believe  that  weapons  that  we  re- 
ferred to  as  crisis  destabilizing  are 
weapons  that  make  the  world  more 
dangerous,  that  bring  greater  insecu- 
rity rather  than  security,  and  weapons 
that  provide  the  basis  for  the  Soviet 
Union  to  put  their  weapons  in  a 
launch  on  warning  capacity  because 
our  weapons  become  so  powerful  that 
we  thwart  the  Soviets'  capacity  to  es- 
tablish a  credible  deterrence. 

First  strike,  hard  target,  time  urgent 
weapons  are  the  weapons  we  chose  to 
challenge  in  this  category. 

The  MX  missile.  Mr.  Chairman,  is  a 
crisis  destabilizing  weapon.  It  is  one  of 
the  most  accurate,  powerful  weapons 
that  has  ever  been  devised. 

I  have  asked  this  question  on  a 
nimiber  of  occasions.  Why  do  we  want 
to  build  a  new  and  powerful  weapon  to 
put  it  in  the  groimd?  To  absorb  the 
Soviet  strike? 

The  Soviet  and  the  rational  answer 
is  no,  we  have  this  weapon  or  we  want 
this  weapon  because  it  gives  us  a  first 
strike  capability,  in  my  estimation, 
bringing  destabilization  and  insecurity 
to  the  world. 

The  Trident  II  missile  Is  a  hard 
target,  time  urgent,  first  strike 
weapon.  It  is  highly  accurate.  It  is  a 
very  powerful  weapon. 

Why  do  we  want  this  weapon?  For 
the  purposes  of  deterrence?  No.  For 
the  purposes  of  first  strike. 

Mr.  Chairman,  the  cruise  missile, 
the  sea-launched  cruise  missile  and 
ground-launched  cruise  missile  are 
very  dangerous  because  they  begin  to 
defy  verifiability.  Remember,  the  basis 

upon  which  we  have  established  an 

arms  control  environment  is  based  on 
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the  notion  that  we  can  verify  an  agree- 
ment. 

I  would  suggest  that  cruise  missiles 
t)egin  to  defy  verifiability.  You  can 
place  a  cruise  missile  virtually  any- 
where, land,  sea,  and  in  the  air. 

If  we  are  committed  to  verifiability, 
then  why  are  we  going  forward  with 
technology  that  in  many  ways  defies 
accountability  and  defies  verifiability? 

Mr.  Chairman,  the  Pershing  II  mis- 
sile that  the  President  proposes  to 
deploy  in  Europe  is  a  crisis  destabiliz- 
ing weapon.  This  is  a  cheap  way  to  buy 
an  ICBM  and  place  it  in  Western 
Europe  4  to  6  minutes  from  the  Soviet 
Union. 

How  do  my  colleagues  believe  the 
Soviet  Union  will  react  when  there  are 
nuclear  weapons  between  4  and  6  min- 
utes from  them  providing  the  capacity 
to  create  great  danger? 

Remember,  this  Nation,  the  United 
States,  was  prepared  to  risk  thermonu- 
clear war  because  of  missiles  in  Cuba. 
What  makes  us  believe  that  the  Sovi- 
ets will  respond  to  the  Pershing  II  mis- 
sile deployment  in  West  Germany  in 
some  peaceful  way? 

This  is  a  provocative  thing. 

I  defy  any  mind  on  the  floor  of  this 
Congress  to  be  able  to  make  an  intelli- 
gent and  rational  decision  based  upon 
the  deployment  of  a  weapon  that  may 
strike  or  a  weapon  that  can  strike  the 
Soviet  Union  in  between  4  to  6  min- 
utes. 

Mr.  Chairman,  the  B-1  bomber  and 
the  last  Trident  submarine  in  this  bill 
are  unnecessary  and  wasteful  weap- 
ons. The  B-1  bomber  is  a  political 
weapon.  There  is  no  military  value. 
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By  the  time  we  develop  100  B-1 
bombers  at  an  approximate  cost  of  be- 
tween $30  billion  and  $40  billion,  it 
will  be  an  irrelevant  weapon.  Some 
have  said  that  maybe  in  a  thermonu- 
clear war  the  safest  place  to  be  is  in  a 
B-1  bomber  because  by  the  time  the 
bomber  gets  there,  the  whole  thing  is 
over  anyway.  This  is  an  irrelevant 
weapon.  A  maimed  penetrating 
bomber  in  the  1980's,  given  the  incred- 
ible level  of  our  technology.  Is  an  ab- 
surdity and  a  waste,  particularly  at  a 
time  when  we  are  forcing  millions  of 
American  people  to  pay  desperately  in 
this  country  as  we  build  this  massive 
monument  to  military  madness. 

Mr.  Chairman,  when  we  threaten 
the  Soviet  deterrence,  we  force  their 
defense  to  become  offensive.  When 
they  perceive  their  deterrence  to  be 
threatened,  then  they  begin  to  place 
their  weapons  in  a  launch-on-waming 
mode.  That  is  an  insane  thing  to 
happen,  and  it  would  seem  to  me  that 
all  of  us  in  this  Congress  should  work 
diligently  not  to  put  ourselves  or  the 
world  in  the  position  where  these 
kinds  of  crisis  destabilizing  situations 
can  occur. 

Mr.  Chairman,  the  only  role  of  nu- 
clear weapons  in  our  lives  is  for  deter- 


rence. In  that  regard,  I  make  two  com- 
ments. As  I  have  said  on  a  niunber  of 
occasions  on  this  floor,  when  McNa- 
mara  was  Secretary  of  Defense,  he  de- 
fined deterrence  as  when  you  develop 
a  nuclear  capacity  to  destroy  30  per- 
cent of  another  nation's  population 
and  70  percent  of  their  economic  in- 
frastructure. We  achieve  that  when  we 
develop  400  nuclear  weapons.  We  have 
10,000  strategic  nuclear  weapons,  to 
say  nothing  of  the  15,000  or  more  nu- 
clear weapons  that  have  the  capacity 
to  wreak  great  havoc  upon  the  world. 

Mr.  Chairman  and  Members  of  the 
Committee,  we  are  far  beyond  deter- 
rence at  this  moment.  This  bill  pro- 
poses to  fight  to  survive  and  win  a  nu- 
clear war.  I  would  suggest  that  anyone 
believing  that  we  can  fight,  survive, 
and  win  a  nuclear  war  is  living  in  a 
never-never-land.  This  is  a  very  fright- 
ening and  a  very  dangerous  thought. 

I  would  again  like  to  quote  Lord 
Mountbatten,  who  made  the  state- 
ment in  1979,  after  a  long  military 
career.  He  said,  "I  have  come  to  the 
conclusion  that  nuclear  weapons 
cannot  be  used  in  war,  and  any  person 
who  believes  that  we  can  use  nuclear 
weapons  in  the  same  way  we  can  use 
rifles  and  tanks  are  committed  to  a 
day  gone  by,  and  that  what  imperils 
life  on  the  face  of  this  Earth  is  in  the 
illusion  that  in  some  way  we  can  use 
these  weapons."  ^ 

I  believe  that  that  was  a  magnifi- 
cient  statement,  suggesting  that  the 
only  role  for  nuclear  weapons  in  our 
lives  is  not  the  insanity  of  using  them, 
but  to  deter  nuclear  war.  We  are  far 
beyond  the  capacity  to  deter.  The 
danger  in  this  bill  is  twofold.  No.  1,  we 
are  talking  about  going  beyond  deter- 
rence to  a  war-fighting  capability, 
which  is  a  major  policy  shift  in  this 
country  and.  No.  2,  we  are  developing 
weapon  technology  that  goes  beyond 
our  ability  to  verify,  when  verifiability 
has  been  at  the  cornerstone  of  all  of 
our  arms  control  negotiations. 

But  these  are  the  sexy,  big  ticket 
items,  the  B-1,  the  Pershing,  the  Tri- 
dent, the  MX.  But  if  you  want  to  sig- 
nificantly reduce  the  military  budget, 
if  you  really  want  to  bring  cost  sav- 
ings, it  is  not  Just  these  big  ticket 
items.  Nuclear  weapons  and  forces 
comprise  less  than  20  percent  of  our 
total  budget  authority.  Seventy-nine 
percent  of  our  budget  authority  is  in 
land  divisions,  tactical  airwlngs.  sur- 
face Navy  units,  and  airlifts;  $204  bil- 
lion, 79  percent,  of  our  total  budget. 
So  if  you  want  to  make  cuts,  then  we 
have  got  to  move  beyond  the  nuclear 
arsenal  and  look  also  at  the  conven- 
tional arsenal.  The  real  budget  must 
come  in  conventional  force  and  per- 
sonnel systems.  To  do  so  requires  a  re- 
thinking of  America's  role  in  the  world 
regarding  our  NATO  alliance  system. 
Third  World  interventlonlsm,  forced 
projections  in  the  Pacific  Ocean,  what 
constitutes  proper  and  adequate  Amer- 


ican conventional  force  systems,  and 
policy.  The  remainder  that  any  con- 
ventional force,  Mr.  Chairman,  in  con- 
frontation between  the  superpowers  or 
their  alliance  surrogates  would  almost 
automatically  escalate  the  theater  nu- 
clear war  exchanges,  and  ultimately 
strategic  nuclear  war,  is  something 
that  ought  to  cause  us  to  begin  to 
rethink  the  nature  of  our  role  in  the 
world. 

Escalation  of  nuclear  weaponry  fur- 
ther escalates  the  arms  race  through- 
out the  Third  World,  thereby  increas- 
ing the  possibility  of  superpower  inter- 
vention directly  or  indirectly.  The 
drain  on  resources  and  brainpower  fur- 
ther threatens  the  domestic  economic 
situation  here  at  home. 

With  respect  to  conventional  forces, 
what  is  a  defense  budget?  It  has  the 
purpose  of  amassing  dollars  to  buy 
forces.  Forces  are  related  to  missions. 
Missions  are  related  to  regions  of  the 
world.  Therefore,  we  ought  to  look  at 
the  various  regions  of  the  world,  look 
at  the  missions,  to  determine  whether 
our  troop  deployment  around  the 
world  is  appropriate.  We  cannot  cut 
the  budget  without  reducing  conven- 
tional forces  significantly.  This  means, 
as  I  said  earlier,  a  rethinking  of  our 
commitment. 

With  respect  to  NATO,  over  50  per- 
cent of  our  defense  budget,  $130  bil- 
lion, is  committed  to  our  involvement 
in  NATO.  I  raise  two  questions:  How 
much  for  NATO?  Is  this  enough,  or  is 
this  too  much?  And  who  should  pay? 
Why  is  it  that  NATO  coimtrles  are 
paying  a  disproportionately  lower 
amount  than  us?  Is  it  because  their 
perception  of  the  threat  is  less  signifi- 
cant than  ours?  I  would  suggest  that 
they  have  a  responsibility  to  pay,  and 
if  their  perceptions  are  not  as  threat- 
ening as  ours,  then  maybe  that  says 
something  about  the  nature  of  our 
perceptions. 

With  respect  to  Asia,  we  spend  $40 
billion  per  anniun.  Why?  To  defend 
dictatorships  in  the  Philippines  and  in 
Korea?  This  needs  to  be  rethought. 
How  can  you  justify  this  to  Ameri^m 
people? 

Mr.  Chairman.  500.000  troops  are 
outside  the  United  States  acting  as 
tripwires,  and  there  is  a  potential  of 
involving  us  in  Third  World  adventur- 
ism. If  anyone  on  this  floor  thinks 
that  these  troops  in  some  way  are 
going  to  engage  in  some  long-term, 
massive  confrontation  with  the  Soviet 
Union,  they  are  living  in  an  absurd 
world.  These  troops  are  there,  provid- 
ing the  basis  for  our  involvement  in 
Third  World  coimtrles,  and  I  think 
that  is  dangerous. 

With  respect  to  our  surface  Navy,  I 
make  the  following  comments:  The 
surface  Navy  will  not  fimction  is  a  nu- 
clear war  environment.  In  a  nuclear 
war  environment  this  surface  Navy  is 
the  first  thing  that  goes  out.  There 
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will  be  no  major  Soviet-United  States 
naval  confrontation.  If  it  Is.  these 
ships  are  going  right  out  of  the  water 
in  a  nuclear  bomb  blast.  The  fleet 
should  not  be  shaped  for  United 
States-Soviet  conflicts.  This  is  the  ab- 
surdity of  this  present  approach.  This 
is  one  of  the  faulty  assumptions  upon 
which  we  rest  our  case  to  build  a  640- 
ship  siirface  Navy.  It  is  too  large  for 
any  other  mission.  We  should  wean 
the  Navy  from  its  reliance  on  aircraft 
carriers.  We  build  an  aircraft  carrier, 
then  we  have  to  have  more  planes  to 
protect  it.  more  ships  to  protect  it. 
more  ships  to  protect  them.  If  we  get 
away  from  aircraft  carriers  and  begin 
to  apply  our  presence  In  the  ocean 
with  small,  much  cheaper  submarines, 
we  do  not  have  to  spend  these  billions 
of  dollars  in  this  large  surface  Navy. 

With  respect  to  our  rapid  deploy- 
ment force,  our  rapid  deployment 
forct^  speaks  to  an  Interventionist 
policy.  Why  do  we  need  30,000  troops 
able  to  make  a  response  somewhere  In 
the  world?  If  the  response  is  signifi- 
cant. 30.000  troops  are  not  going  to  do 
anything.  Thirty  thousand  troops  only 
brings  us  closer  to  war.  If  it  Is  30.000 
troops,  why  do  we  not  use  the  Marine 
Corps?  That  was  their  function  in  the 
first  place.  But  a  rapid  deployment 
force.  Mr.  Chairman,  is  interventionist 
for  use  in  the  Third  World,  and  I 
think  that  is  dangerous  and  a  serious 
mistake.  Its  limited  size  would  not 
allow  us  to  bring  stabilization  and.  as  I 
said  earlier,  the  Marine  Corps  can 
more  than  adequately  address  that 
problem. 

With  respect  to  civil  defense,  the 
crisis  relocation  program,  in  my  esti- 
mation, is  absurd  for  a  variety  of  rea- 
sons. We  can  discuss  that  further  in 
this  debate. 

With  respect  to  the  economic  argu- 
ments, Mr.  Chairman  and  members  of 
this  committee,  it  takes  money  away 
from  other  spending.  As  I  said  earlier, 
when  I  first  came  to  Congress  in  1971, 
our  military  budget  was  below  $80  bil- 
lion. This  year  it  is  250-some-odd  bil- 
lion dollsu^.  By  the  end  of  this  decade 
it  is  conceivable  that  it  could  exceed 
$500  billion. 

Many  people  suggest  that  we  are 
going  to  spend  somewhere  in  the 
neighborhood  of  $4  trillion  to  $4.5  tril- 
lion In  the  10  years  of  the  1980's.  It  de- 
stroys the  civilian  economy.  Seymour 
Melman  called  it  "looting  the  means 
of  production."  It  has  an  inflationary 
impact.  It  means  that  more  money  is 
chasing  no  increase  in  goods,  totally 
nonproductive.  Where  will  the  money 
go,  and  from  whence  will  it  come?  New 
taxes?  No.  New  deficits?  No.  We  will 
continue  to  cut  social  programs  to  fan 
the  flames  of  this  budget. 

The  Job  argument  is  false.  Many 
more  jobs  per  dollar  are  spent  when 
we  spend  money  in  the  civilian  sector 
of  our  economy. 


I  will,  finally,  with  respect  to  the' 
economic  arguments,  end  with  a  quote 
from  Prof.  Seymour  Melman: 

The  viability  of  the  United  SUtes  u  an 
Industrial  society  is  threatened  by  the  con- 
centration of  capital  in  a  fund  that  yields  no 
product  useful  for  consumption  or  further 
production.  A  nation  with  a  crumbling  in- 
frastructure, skyrocketing  unemployment, 
increasing  poverty  and  declining  economy 
can  ill-afford  the  cost  of  such  a  massive 
military  buildup.  The  nation's  security  and 
strength  are  not  defined  only  through  mili- 
tary power  but  also  through  the  vitality  of 
our  domestic  economy  and  society. 

Mr.  Chairman,  in  the  remaining  few 
moments,  we  have  offered  a  bill  that 
we  have  worked  diligently  upon.  We 
tried  to  bring  the  most  capable  minds 
that  we  could  around  this  country  to 
look  at  our  alternative  approach.  I  rec- 
ognize significantly  that  this  is  a  mi- 
nority point  of  view,  but  at  one  time 
America's  involvement  in  Vietnam  was 
challenged  by  the  minority  point  of 
view.  Filially,  the  majority  of  people  in 
this  Congress  saw  the  Insanity  and  the 
absurdity  and  the  cruelty  of  continued 
prosecution  of  the  Vietnam  war.  The 
American  people  are  beginning  to 
awaken  to  the  trade-off  of  big  military 
budgets  against  their  lives,  escalating 
lockstep  toward  nuclear  war.  finding  it 
frightening,  registering  and  potentiil- 
ly  drafting  their  children,  and  they 
are  raising  significant  questions. 
America  is  on  the  threshold  of  transi- 
tion, and  I  would  suggest,  Mr.  Chair- 
man and  members  of  the  committee, 
that  we  t>egin  to  look  at  a  positive  and 
constructive  alternative  to  this  present 
approach  that  I  perceive  to  be  a  recipe 
for  ultimate  disaster.  If  we  are  going 
to  survive  in  this  country  and  in  the 
world,  let  us  move  beyond  confronta- 
tion to  negotiation,  let  us  move  beyond 
nuclear  weapons  and  war  to  peace  in 
this  country  and  peace  In  the  world. 
That  is  the  greatest  secrirlty  that  we 
can  bring. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1«40 

Mr.  WHITE.  Mr.  Chairman,  on 
behalf  of  the  Committee  on  Armed 
Services.  I  yield  15  minutes  to  the  gen- 
tlewoman from  Maryland  (Mrs.  Holt). 
representing  the  minority  of  the  com- 
mittee, pending  which  I  yield  myself 
such  time  as  I  nuiy  consume. 

Mr.  WHITE.  Mr.  Chairman,  Deputy 
Soviet  Foreign  Minister  V.  V.  Kuznet- 
sov  agreed  in  1962  to  remove  Soviet 
missiles  and  bombers  from  Cuba,  but 
warned:  "Never  will  we  be  caught  like 
this  again."  There  are  those  who  be- 
lieve that  In  the  close  Moscow  circles, 
nuclear  war  is  unthinkable  only  if  it  is 
unwinnable. 

It  can  be  argued  that  an  American 
failure  to  develop  and  maintain  a  de- 
terrent capability  to  convince  the  oc- 
cupants of  the  Kremlin  that  a  nuclear 
war  is  unwinnable  might  provide  the 
Soviets  with  an  incentive  that  nuclear 
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war  is.  in  fact,  thinkable.  The  Con- 
gress, therefore,  must  resist  the  call 
for  massive  defense  reductions,  aban- 
donment of  major  strategic  systems, 
and  freezing  of  our  present  develop- 
ments that  lead  the  Soviet  leaders  to 
think  about  the  unthinkable. 

Winston  Churchill  wrote  of  the 
events  that  led  to  World  War  II.  "mul- 
titudes remained  plunged  in  igno- 
rance" about  the  Nazi  threat  while 
most  Western  leaders  "did  not  dare  to 
undeceive  them."  We  cannot  engage  in 
self-deception,  as  the  statistics  on  the 
Soviet  military  buildup  are  available 
to  any  member.  Flaying  semantics 
about  the  Kremlin's  military  might 
and  intentions  are  counter  to  the  re- 
sponsibility that  our  fellow  citizens 
have  entrusted  in  us.  For  some  years, 
our  Intelligence  experts  have  warned 
the  Congress  in  the  gravest  tones  that 
the  "window  of  vulnerability"  for  the 
United  States  would  be  wide  open  in 
the  mideighties.  Their  dismal  predic- 
tions have  unfortunately  come  to  frui- 
tion and  the  temptation  for  the  Soviet 
Union  to  exploit  its  vast  military 
power  is  more  than  Just  slight. 

We,  In  the  Congress,  have  received 
Intelligence   that  clearly   shows  that 
the  Soviet  margin  of  military  superior- 
ity is  substantial  and  continuing  una- 
bated to  grow.  This  military  buildup 
could  lead  to  a  mind-set  that  Increases 
the  Incentives  for  the  Soviet  leader- 
ship to  launch  the  first  strike  against 
the  United  States.  The  Soviets  have 
increased  the  hardness  of  their  missile 
silos,   diminishing  their  vulnerability 
to  existing  U.S.  ICBM  warheads:  and 
MIRV'ing  has  increased  the  number 
of  Soviet  warheads  which  would  sur- 
vive a  nuclear  attack.  More  than  half 
of  the  1.398  Soviet  ICBM  launchers 
have  l)een  rebuilt  to  house  ICBM's  in 
vastly  more  survlvable,  hardened  silos. 
These    weapons,    all    of    which    are 
MIRVd,  are  in  the  forefront  of  ICBM 
technology  and  certain  versions  of  the 
SS-18  and  SS-19  are  among  the  most 
accurate     ICBM's     operational     any- 
where. Together,  these  systems  have 
the  capability  to  destroy  a  large  per- 
centage of  the  U.S.  ICBM  force,  using 
only  part  of  their  total  numbers.  In 
the  last  10  years,  the  Soviets  have  in- 
troduced an  unprecedented  array  of 
new  strategic  systems  into  their  arse- 
nal, including  the  SS-17,  SS-18.  and 
SS-19  ICBM's,  the  Backfire  bomber, 
the  Typhoon  submarine,  and  several 
new  types  of  submarine-launched  mis- 
siles,   and    the    SS-20    intermediate 
range  missile.  The  United  States,  on 
the   other   hand,   exercised   restraint 
and  Introduced  only  the  Trident  su^^^ 
marine  and  the  cruise  missile.  ^^ 

During  the  past  decade,  the  Sovi^ 
Union  has  built  up  its  forces  across 
the  board.  During  the  same  period, 
the  U.S.  defense  expenditures  declined 
in  real  terms.  This  year,  the  Armed 
Services  Committee  has  taken  steps  to       , 
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assist  the  Armed  Forces  in  their  recov- 
ery from  that  decade  of  neglect.  The 
Soviets  already  have  more  than  four 
times  as  many  ICBM  warheads  as  the 
U.S.  Strategic  Air  Conunand  (SAC) 
has  missile  silos  which  are  static  tar- 
gets. Most  of  Moscow's  arms  are  in  the 
megaton  range,  and  the  Soviet  hard 
target  capabilities  place  the  undefend- 
ed U.S.  fixed  site  ICBM's  at  risk.  Gen- 
eral Ellis,  the  SAC  conunander,  said 
the  increased  yield  and  accuracy  of 
Soviet  ICBM's  "have  put  our  Minute- 
man  at  risk  to  a  point  where  ...  we 
could  not  respond  effectively  in  a  co- 
herent maimer."  Statements  that  the 
United  States  and  the  Soviet  Union 
are  at  parity  in  warheads  discounts 
the  fact  that  figures  on  Soviet  war- 
heads are  estimates  which  do  not  take 
into  accoimt  probably  concealed  or 
rapidly  reloadable  missiles— such  as 
the  SS-17's  and  SS-18's.  Soviet  strate- 
gic operational  employment  plans, 
based  on  Soviet  doctrine  and  writings, 
point  to  seizing  the  initiative  through 
preemptive  attack.  Such  attack  would 
effectively  reduce  the  impact  of  a  re- 
taliatory strike,  limiting  damage  to  the 
U.S.S.R. 

Existing  U.S.  ICBM  and  heavy 
bomber  forces  are  the  1960's  era  and 
face  technological  obsolescence  as  well 
as  severe  aging  problems.  Our  ICBM 
force  is  at  total  risk;  one-half  of  our 
SLBM  force  which  is  in  port  at  any 
given  time  present  the  Soviets  with  lu- 
crative and  vulnerable  target  objec- 
tives. Further,  it  has  been  stated  that 
most  of  our  B-52  bombers— even  those 
on  alert  status— would  be  destroyed  by 
a  Soviet  first  strike.  Soviet  targeting 
objectives  are  U.S.  strategic  offensive 
assets  that  would  place  American  pop- 
ulation centers  under  the  terrible 
threat  of  annihilation.  Could  the 
President  order  surviving  U.S  strategic 
nuclear  weapons  to  be  launched 
against  the  Soviet  heartland  under 
this  coercion? 

The  Soviets  currently  maintain  a  sig- 
nificantly greater  proportion  than 
NATO  of  their  equivalent  throw- 
weight  capability  (a  rough  measure  of 
the  ability  to  deliver  large  warheads) 
in  ICBM's— about  62  percent  com- 
pared to  31  percent  for  NATO.  The 
Soviets  maintain  a  greater  proportion 
than  NATO  of  their  megatonnage  in 
ICBM's.  Moreover,  the  sustained 
Soviet  modernization  of  its  ICBM's 
has  given  rise  to  particular  concern  as 
the  newer  warheads— new  versions  of 
the  SS-18  and  SS-19— are  large  and 
accurate  enough  to  destroy  U.S.  ICBM 
silos.  NATO  by  contrast  does  not  have 
a  corresponding  capability  against 
Soviet  ICBM  silos  because  of  the  rela- 
tively limited  amount  of  highly  accu- 
rate ICBM  warheads  and  the  hardness 
of  the  Soviet  silos. 

It  is  very  prudent  to  assume  that  the 
Soviet  Union  would  attempt  to  win 
any  military  war  by  denying  the 
United  States  the  physical  ability  to 


continue  to  wage  it.  The  United  States 
must  reverse  the  shift  toward  Soviet 
nuclear  superiority  and  forestall  any 
notion  that  the  Soviet  Union  could 
fight,  survive  and  win  a  nuclear  war. 
Blackmail  is  a  tactic  that  is  being  used 
now  by  the  Kremlin.  The  Soviets  have 
offered  to  guarantee  not  to  use  nucle- 
ar weapons  against  countries  in  North- 
em  Europe,  the  Balkans,  and  Mediter- 
ranean which  would  declare  a  freeze 
on  deployment  of  nuclear  weapons  in 
their  territories.  This  simply  says  we 
wUl  use  nuclear  weapons  against  you  if 
you  allow  the  United  States  to  base 
the  Pershing  II  or  the  ground- 
laimched  cruise  missile  systems  in 
your  country. 

There  is  a  moral  issue  linked  to  nu- 
clear weapons.  If  nuclear  weapons  are 
the  only  deterrent  to  Soviet  blackmail, 
there  are  those  who  argue  that  we 
should  submit  rather  than  pose  the 
risk  of  nuclear  conflict.  We.  in  the 
Congress,  cannot  accept  this  false 
choice,  as  it  would  be  the  surrender  of 
our  survival  as  a  people  and  civiliza- 
tion. Deterrence  is  not  automatic  and 
certainly  does  not  come  cheaply.  Our 
objective  in  this  nuclear  era  is  to 
reduce  the  risk  of  war  and  to  establish 
a  stable  military  balance  at  lower 
levels  of  risk  and  effort. 

Unless  one  subscribes  to  the  "better 
Red  than  dead"  approach,  we  must 
maintain  nuclear  stability  and  capabil- 
ity with  the  Soviet  Union.  While  it  is 
not  necessary  for  the  United  States  to 
match  the  Soviets  missile  for  missile, 
megaton  for  megaton,  it  is  necessary 
that  our  military  forces  have  the  capa- 
bility to  make  the  Soviets  pay  an  unac- 
ceptably  high  price  for  aggression. 
Whatever  impact  nuclear  freeze  advo- 
cates have  in  our  own  society,  there  is 
no  like  force  within  the  Soviet  Union. 
Unilateral  American  constraints  on 
nuclear  weapons  would  receive  a  warm 
welcome  by  the  Soviet  leadership, 
both  civilian  and  military,  as  the 
Soviet  advantage  would  be  solidified. 
It  is  strange  that  the  thesis  of  the  ad- 
vocates of  the  nuclear  freeze  move- 
ment is  that  the  United  States  forced 
the  Soviets  into  the  nuclear  arms  race 
and  thus  must  now  take  the  risks  in- 
volved In  nuclear  disarmament. 

It  must  be  pointed  out  that  an  un- 
equal nuclear  freeze  wquld  halt  U.S. 
weapons  production  lines,  but  do  noth- 
ing to  Soviet  defense  production  out- 
puts. 

The  freeze  proposal  is  indeed  politi- 
cally attractive  and  unfortunately  irre- 
sponsible. 

We  believe  that  It  Is  essential  to  get 
some  agreement  with  the  Soviets,  as 
only  with  an  verifiable  pact  can  the 
hair  trigger  in  Central  Europe  be 
taken  off  its  hair  trigger  and  can  the 
massive  cost  of  defense  be  reduced. 
Lessen  the  threat,  and  the  need  for 
more  defense  is  reduced  proportion- 
ately. This  reality  holds  true  for  both 
the    Soviet    Union    and    the    United 


States.  Defense  Secretary  Weinberger 
said  in  May  that: 

An  unequal  freeze  would  only  perpetuate 
and  exacerbate  existing  military  imbalances, 
decrease  our  deterrent  capability,  and  elimi- 
nate any  incentive  for  the  Soviets  to  agree 
to  real  reductions.  Only  by  demonstrating  a 
commitment  to  maintain  our  deterrent  ca- 
pability, with  or  without  arms  control,  will 
we  convince  the  Soviets  that  it  is  their  best 
interest  to  Join  us  at  the  negotiating  table. 

There  is  a  critical  need  to  maintain 
the  Soviet  incentive  to  negotiate  arms 
reductions,  that  would  be  undermined 
by  endorsement  of  many  of  the  weap- 
ons reduction  proposals  before  us. 
Most  proposals  would  freeze  the  exist- 
ing instabilities  and  condone  and  ap- 
prove of  current  Soviet  advantages. 
They  would  effectively  eliminate  the 
Incentives  for  the  Kremlin  to  negoti- 
ate toward  the  even  lower  levels  of  nu- 
clear arms.  It  is  imperative  that  we  try 
to  achieve  real  reductions  and  thus 
lessen  the  risk  of  war. 

Richard  Biut.  Director  of  Politico- 
Military  Affairs  of  the  Department  of 
State  testified: 

It  is  apparent  to  all  that  we  have  little 
hope  for  substantial  reductions  in  weapons 
If  we  begin  negotiations  from  anything  less 
than  a  confident  military  position  and  the 
certainty  that  we  will  not  allow  continued 
Soviet  growth  to  go  unchallenged.  We  must 
pursue  a  vigorous,  balanced  modernization 
program  if  the  Soviets  are  to  have  any  in- 
centive to  negotiate  toward  the  agreements 
we  seek. 

Why  should  the  Soviet  Union  make 
any  concrete  concessions  In  the 
START  negotiations,  if  they  can 
accept  offers  of  a  freeze  that  will  cost 
them  nothing  and  could  yield  them 
eventual  nuclear  superiority? 

Nuclear  weapons  raise  profound 
moral,  political,  and  strategic  prot>- 
lems  that  concern  thoughtful  people 
within  our  democracy.  Yet.  only 
through  the  power  of  the  United 
States  and  its  policy  of  deterrence  has 
Europe  been  spared  from  repeating 
the  tragic  loss  of  50  million  of  its  citi- 
zens who  died  in  this  century.  The 
United  States  has  signed  numerous 
treaties  with  the  Soviet  Union  o\er 
the  past  20  years,  but  the  sad  fact  is 
that  the  Kremlin  has  yet  to  fully 
comply  with  any  significant  pact.  For 
example,  use  of  chemicals  in  both 
Southeast  Asia  and  Afghanistan,  viola- 
tion of  the  Helsinki  human  rights  ac- 
cords and  the  Cuban  missile  agree- 
ment of  1962.  The  Soviets'  word  is 
clearly  not  good  enough,  and  certainly 
not  good  enough  to  allow  the  ultimate 
security  of  the  United  States  to  be  lost 
to  the  vows  of  the  Soviet  leadership. 

The  United  States  has  attempted 
through  a  course  of  self-restraint  and 
unilateral  arms  reduction  to  convince 
the  Soviets  to  do  the  same.  The  Krem- 
lin never  reciprocated.  We  must, 
therefore,  place  primary  reliance  on 
our  national  strength  and  be  willing  to 
negotiate.  We  must  avoid  the  delu- 
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sions  and  self-deceptions  of  the  past  12 
years.  Moscow  has  acted  with  force  to 
expand  its  influence.  In  Vietnam,  in 
Kampuchea,  Afghanistan,  and  soon, 
perhaps,  in  Central  America,  we  have 
reaped  the  grim  harvest  of  self-delu- 
sion. We  need  a  foundation  upon 
which  to  build  an  arms  control  agree- 
ment that  the  American  people  can 
trust  as  being  the  best  possible  result 
of  successful  diplomacy— not  empty 
promises,  but  verifiable  procedures 
that  would  insure  that  the  Soviets 
would  not  exploit  our  trust. 

Realities  of  the  nuclear  threat 
impose  the  requirement  on  the  Soviets 
and  the  United  States  to  impose  equal 
limits  and  obligations  on  both  sides 
with  reductions  of  strategic  weapons. 

The  Armed  Services  Committee  is 
concerned  that  the  present  substitute 
could  frustrate  American  attempts  to 
achieve  stability  and  a  military  bal- 
ance in  the  world.  Detente  did  not 
alter  Soviet  priorities  and  while  the 
West  sought  to  ease  tensions,  the 
Soviet  Union  greatly  expanded  its 
military  forces.  There  are  those  who 
would  exploit  the  anxieties  of  the 
public  that  have  been  building  up 
since  the  deterioration  of  America's 
superiority  over  the  Soviet  Union  was 
so  clearly  demonstrated  during  the 
previous  administration. 

It  is  odd  that  the  timing  of  the  seem- 
ingly national  cry  for  the  so-called  nu- 
clear freeze  fell  in  line  just  as  the 
United  Nations  Special  Session  on  Dis- 
armament took  place. 

There  are  thousands  of  well-inten- 
tioned Americans  who  support  the 
'■freeze-now  "  concept.  But  a  complex 
of  professional  organizers  has  followed 
a  carefully  designed  scenario  in  push- 
ing the  oversimplified  idea  of  a  freeze. 
Nuclear  weapons  have,  for  over  30 
years,  helped  deter  Soviet  aggression. 
Tragically,  the  answer  to  how  much 
defense  is  enough  does  not  rest  in  the 
pulpits  or  town  halls  of  America,  but 
rather  in  the  nuclear  plaruiing  bu- 
reaus of  the  Kremlin. 

The  painful  negotiations  that  face 
our  START  specialists  are  just  begin- 
ning and  we  pray  that  they  can 
achieve  some  success,  but  there  is 
little  prospect  that  the  Soviet  Union 
will  ever  agree  to  reduce  its  heavy, 
multiwarheaded  intercontinental  mis- 
siles unless  it  can  be  persuaded  that 
the  United  States  will  respond  by  de- 
ploying comparable  systems  itself. 

Soviet  leaders,  as  of  now,  understand 
that  without  some  acquiescence  to 
U.S.  demands  in  arms  control,  the 
United  States  will  launch  into  a  mili- 
tary building  program  that  could  place 
the  U.S.S.R.  in  a  militarily  and  politi- 
cally inferior  position  relative  to  its 
current  position.  Thus,  to  strengthen 
the  concept  of  arms  control  within  the 
halls  of  the  Kremlin,  the  United 
States  must  reject  unilateral  concilia- 
tory gestures  toward  the  Soviet  Union 
and  emphasize  its  military  capability 


and  determination  to  pursue  its  own 
military  advantages.  This  is  the  stuff 
that  the  Soviets  understand.  We  must 
negotiate  from  strength  not  a  weak- 
ness brought  on  by  unilateral  cut- 
backs. 

It  is  time  that  we  took  a  page  out  of 
the  Soviet  textbook  and  talk  parity 
while  planning  and  working  to  be 
second  to  none. 

A  survivable  strategic  U.S.  arsenal 
acts  as  a  direct  credible  deterrent 
against  any  Soviet  threat  to  launch 
these  nuclear  weapons  and  it  supports 
the  deterrent  capacity  of  American 
conventional  combat  Forces. 

No  sane  man  could  ever  advocate  nu- 
clear war.  No  responsible  individual 
has  ever  attempted  to  minimize  the 
horrors  of  a  nuclear  confrontation  be- 
tween the  superpowers.  America's 
leaders  have  recognized  that  the  sole 
nuclear  strategy  that  was  consistant 
with  our  values  and  survival  was  the 
strategy  of  deterrence  and  that  is  our 
highest  objective. 

Deterrence  has  been  supported  by 
most  Americans  because  it  works.  It  is 
nuclear  deterrence  and  collective  de- 
fense that  has  preserved  the  peace  in 
Europe. 

There  have  been  over  130  interna/ 
tional  and  civil  wars  since  World  War 
II  and  yet  it  was  deterrence  that  kept 
nuclear  conflict  from  the  Russian  and 
American  homelands.  We  must  sustain 
our  national  security  in  a  /changing 
international  environment  attid  In  the 
face  of  an  expanding  Soviet  force. 
This  can  only  be  accompM.shed  with 
close  cooperation  with  our  "'lies,  and 
with  an  arms  agreeroent^based  on  the 
principle  of  equality  which  is  demon- 
strably fair,  mutually  beneficial  and 
realistic. 

D  1650 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mrs.  HOLT.  Mr.  Chairman.  I  yield 
myself  2  minutes.  I  rise  in  opposition 
to  the  amendment. 

I  would  like  to  ask  the  author  of  the 
amendment,  the  gentleman  from  Cali- 
fornia, a  question  about  the  amend- 
mor.t  if  he  would  engage  in  a  colloquy 
with  me  here. 

Is  it  true,  the  gentleman  did  not  get 
into  any  specifics  In  the  amendment, 
the  gentleman  dealt  In  generalities, 
but  is  it  true  that  this  would  effective- 
ly terminate  the  carriers,  the  MX.  the 
B-1.  the  Pershing  II.  the  GLCM  and 
the  Trident  II? 

Mr.  DELLUMS.  Yes.  The  answer  is 
yes. 

Mrs.  HOLT.  That  is  what  I  wanted 
to  know. 

Then  the  amount  of  the  reduction  is 
31  percent  less  than  the  Reagan  pro- 
posal. The  committee  has  reduced  that 
amount  from  $183  billion  to  about 
$177  billion;  but  that  of  the  gentleman 
would  be  a  31 -percent  reduction  from 
the  Reagan  proposal? 


Mr.  DELLUMS.  To  be  more  specific, 
our  bUl  calls  for  $126.1  billion.  If  that 
is  31  percent,  that  Is  what  it  is.  That  is 
the  specific  figure,  as  against  the 
Armed  Services  Committee  of  $177.03 
billion. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  his  response. 

Mr.  Chairman,  I  yield  6  minutes  to 
the  gentleman  from  New  York  (Mr. 
Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  prime  determi- 
nant of  what  we  should  spend  for  de- 
fense has  to  be  based  on  what  our  po- 
tential adversary  is  spending.  We  have 
to  evaluate  how  strong  he  is.  We  have 
to  figure  out  how  we  can  counter  that 
strength  if  we  want  to  have  peace. 

I  do  not  begin  to  propose  that  the 
Soviets  are  10  feet  tall.  Except  for  de- 
fense, they  are  not  doing  anything 
very  well.  Their  agricultural  economy 
is  In  a  shambles.  Their  consumer 
goods  are  in  scarce  supply.  Their  aver- 
age income  is  far  below  our  poverty 
l^v^;  but  they  have  built  the  god-aw- 
^-ftfllest  war  machine  that  have  ever 
been  assembled  by  any  nation  in  the 
world  in  history.  They  are  spending 
about  $40  billion  more  than  we  are  on 
defense  and  they  have  for  about  the 
last  10  years  and  it  really  shows. 

The  conmion  wisdom  in  preventing 
war  is  to  be  as  strong  as  your  potential 
adversary.  That  is  the  way  to  preserve 
^^ace.  When  people  say  it  costs  a  great 
deal  of  money  to  support  this  defense 
budget,  when  they  say  that  there  is 
some  waste  in  It.  I  would  agree  on 
both  counts.  There  obviously  almost 
assuredly  is  waste  and  it  certainly  is  a 
huge  amount  of  money,  nearly  $300 
billion;  but  I  would  suggest  that  the 
only  situation  with  far  more  waste  and 
that  costs  a  great  deal  more  not  only 
in  dollars  and  materials,  but  also  in 
people,  is  a  condition  of  war.  We  have 
to  spend  enough  to  prevent  that  from 
happening.  I  do  not  feel  the  gentle- 
man's amendment  provides  adequate 
funds  to  prevent  that  situation  from 
occurring. 

Those  who  want  to  cut  defense  often 
want  to  spend  what  is  left  over  for 
social  programs,  certainly  a  worthy 
goal;  but  we  have  already  done  this  for 
the  last  10  years.  We  have  cut  defense 
over  the  past  25  years.  In  fact,  com- 
pared to  what  we  used  to  spend  for  de- 
fense. 

Some  round  numbers.  Mr.  Chair- 
man: In  1955  we  spent  almost  55  per- 
cept of  our  budget  on  defense. 

In  1965.  we  dropped  down  to  around 
45  percent. 
In  1975.  way  down  to  25  percent. 
In  1978  was  the  lowest.  22  percent. 
In  1981,  we  went  back  up  to  25  per- 
cent. 
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Then  the  1983  budget  will  provide 
almost  30  percent  of  our  entire  ex- 
penditure for  defense. 

Most  of  those  dollars  that  we  have 
not  been  spending  for  defense  through 
the  years  have  been  spent  for  social 
programs,  spent  for  good  causes;  but 
there  just  never  will  be  enough  money 
to  do  all  the  things  we  would  like  to  do 
for  all  the  people  that  are  unable  to 
care  for  themselves  at  the  level  we 
think  they  should. 

D  1700 

I  also  would  like  to  point  out.  in  line 
with  social  responsibility,  that  the 
first  responsibility  of  a  nation  to  its 
people  is  to  keep  them  alive  and  free. 
That  is  the  primary  purpose  for  de- 
fense spending,  to  keep  them,  in 
America,  alive  and  free. 

Another  argument  for  cutting  the 
defense  budget  is  that  the  Soviets  are 
afraid  of  the  United  States  because  of 
our  awesome  strength;  if  we  just  cut 
back  in  a  unilateral  way  that  they  will 
follow. 

Well,  we  have  cut  back  since  the 
Vietnam  war.  as  I  pointed  out.  in  pro- 
portion to  what  our  overall  expendi- 
tures had  been.  Did  they  cut  back?  Ob- 
viously not. 

Mr.  White,  the  gentleman  from 
Texas,  brought  that  out  thoroughly 
earlier. 

Instead,  as  I  said,  they  increased  de- 
fense spending  nearly  $40  billion  a 
year  for  the  past  10  years. 

To  bring  some  meaning  to  this,  I 
intend  to  quantify,  Mr.  Chairman,  the 
situation,  just  what  weapons  we  have 
in  comparison  to  what  the  Soviet 
Union  has  in  certain  key  areas.  I  am 
talking  about  ships,  planes,  tanks, 
people,  missiles,  just  to  find  out  how 
we  do  rate  with  them,  just  how  equal 
are  we.  what  kind  of  parity  do  we  have 
according  to  these  numbers. 

I  admit  at  the  outset  that  there  are 
a  lot  of  qualitative  differences  in 
weapons.  We  have  more  loyal  allies 
than  the  Soviets  do;  our  technology  is 
far  superior;  we  are  a  much  wealthier 
nation.  I  admit  also  that  we  have  dif- 
ferent defense  requirements  than  the 
Soviets  have. 

We  are  not  ringed  with  enemy  na- 
tions as  they  are;  we  have  oceans  on 
both  sides  of  us  that  they  do  not  have. 

Let  us  look  at  the  numbers  to  see 
how  they  do  compare  with  us. 

These  are  the  various  categories 
that  I  selected  that  would  be  impor- 
tant to  forwarding  a  war:  Military  in- 
vestment includes  procurement. 
R.D.T.  &  E.  military  construction.  The 
Soviet  Union  is  in  the  first  column, 
the  United  States  is  in  the  second 
column.  In  that  category  it  is  1.85  to  1. 

ICBM's.  1.3  to  1;  SLBM's.  1.5  to  1. 

ICBM  MIRV  warheads.  2  to  1; 
throwweight.  2.8  to  1.  almost  3  to  1; 
equivalent  megatonnage,  1.4  to  1; 
tanks,  both  heavy  and  medium.  4.6  to 
1;  ICBM  reentry  vehicles.  2  to  1;  per- 


sonnel carriers.  4.2  to  1;  artillery.  5  to 
1;  bombers,  strategic  bombers,  and 
here  we  do  lead  the  Soviets.  1  to  1.8. 
but  our  planes  are  25  years  old. 

Planes  other  than  strategic.  1.7  to  1; 
attack  submarines,  4  to  1;  major  com- 
batant ships,  1.4  to  1;  helicopter  gun- 
ships,  1  to  1.1.  We  are  slightly  ahead 
in  helicopters  also.  That  is  a  second 
area. 

In  strategic  spending,  it  is  3  to  1;  In 
R.D.T.  &  E.  it  is  2  to  1. 

If  we  add  in  civil  defense,  the  money 
spent  is  20  to  1.  the  people  involved  in 
civil  defense  is  almost  20  to  1.  and  the 
nuclear  war  casualties— and  here  is 
where  we  lead— it  is  10  to  1. 

The  point  I  am  making  is  that  in  the 
17  categories  listed,  the  Soviets  are 
ahead  in  15.  If  we  factor  in  civil  de- 
fense, in  19  categories  they  are  ahead 
17  to  our  2  categories.  It  is  a  very,  very 
poor  ratio,  under  any  sort  of  compari- 
son. The  tragedy  is.  ladies  and  gentle- 
men, that  we  used  to  be  ahead  in 
nearly  all  these  areas. 

The  trend  until  the  Reagan  adminis- 
tration came  to  power  was  alarming. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  am  going  to  vote  against  this 
amendment.  I  would  urge  all  my  col- 
leagues to  vote  against  it.  I  want  to 
help  restore  the  imbalance  that  al- 
ready exists  in  our  defense  compari- 
son. Even  if  we  voted  for  the  budget 
that  we  have  cut  already  today,  it  still 
would  not  close  the  gap  in  defense 
spending  but.  Mr.  Chairman,  it  would 
keep  us  in  the  game. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHITE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land (Mr.  Dyson). 

Mr.  DYSON.  I  thank  the  gentleman 
from  Texas  for  yielding  to  me. 

Mr.  Chairman.  I  reluctantly  rise  in 
opposition  to  the  amendement  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California.  The  spon- 
sor is  a  very  fine  member  of  our  com- 
mittee and  is  sincere.  I  am  certain,  in 
his  efforts  to  bring  Federal  spending 
under  control. 

I  wish  we  could  afford  to  strike  over 
$50  billion  from  the  Federal  budget 
and  not  jeopardize  the  defense  needs 
of  the  United  States.  One  aspect  of 
this  substitute  especially  disturbs  me. 
The  gentleman  from  California  brings 
the  shipbuilding  program  of  the  Navy 
down  to  about  $3  billion  in  comparison 
to  the  $18  billion  which  we  have  in  the 
authorization.  I  think  this  is  unaccept- 
able. 


Today  the  members  of  the  Maryland 
delegation  were  approached  by  the 
president  and  executive  secretary  of 
the  Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  America. 
Sparrows  Point  Local  33.  They  pointed 
out  that  over  3.000  workers  at  the 
Sparrows  Point  Shipyard  depend 
heavily  on  the  future  of  the  Navy 
shipbuilding  program.  They  are  deeply 
concerned  that  if  this  program  in  its 
present  form,  does  not  pass,  or  is  radi- 
cally altered  in  any  way.  that  the 
Sparrows  Point  Shipyard  will  close 
down  completely  and  place  these  3.000 
workers  on  the  growing  list  of  the  Na- 
tion's unemployed. 

Mr.  Chairman.  I  would  like  to 
submit  to  the  Members  of  this  House  a 
letter  from  Mr.  Spence  Shiflett  and 
Mr.  James  C.  Harmon,  their  views  of 
this  serious  situation: 

Industrial  Union  or  Marhte  and 
Shipbuilding  Workers  of  Amer- 
ica. Sparrows  Point  Local  No. 
33. 

Baltimore,  Md.,  July  19, 1982. 
Hon.  Roy  Dyson, 
U.S.  House  of  Representatives, 
Longworth  Building, 
Washington,  D.C. 

Dear  Representative  Dyson:  The  3000 
workers  at  the  Sparrows  Point  Shipyard  are 
presently  experiencing  the  highest  rate  of 
unemployment  In  the  long  history  of  the 
Sparrows  Point  Shipyard. 

The  only  hope  that  we  as  Shipyard  work- 
ers have  for  our  future  employment  is  the 
Navy  Shipbuilding.  If  Navy  contracts  aren't 
obtained  soon  the  possibility  of  the  Spar- 
rows Point  Shipyard  closing  will  become  a 
reality,  and  my  3000  Members  plus  the  1000 
or  so  non-represented  workers  will  lose  their 
jobs  permanently. 

Therefore,  we  strongly  request  that  you 
and  the  other  members  of  the  Maryland 
Delegation  support  H.R.  6030  for  the  De- 
fense Budget.  This  budget.  In  our  opinion, 
will  mean  thousands  of  jobs  in  the  Mary- 
land area. 

My  Members  are  highly  productive  work- 
ers who  want  to  work.  I  am  sure  we  can 
build  U.S.  Navy  ships  at  below  cost  and  in 
advance  of  delivery  dates,  if  given  the  op- 
portunity. 

We  appreciate  the  help  you  have  given  us 
in  the  past,  and  hope  that  you  can  help  us 
in  this  present  crisis.  ^ 

Yours  truly. 

Spence  Shiplett, 

President,  Locaf  No.  33. 
James  C.  Harmon, 
Executive  Secretary.  Local  No.  33. 

Mr.  Chairman,  1  am  encouraged  that 
the  defense  authorization  bill  before 
us  is  a  positive  step  toward  building  a 
stronger  national  defense  and  particu- 
larly, that  the  shipbuilding  programs 
authorized  by  the  bill  will  take  the 
Nation  a  step  closer  to  achieving  a  600- 
ship  Navy.  There  should  be  no  doubt 
that  attainment  of  a  larger  and  more 
capable  Navy  is  essential  if  we  are  to 
have  a  Navy  that  can  carry  out  the 
missions  assigned  to  it.  There  certainly 
is  no  question  that  building  a  600-ship 
Navy  will  require  continuing  large 
shipbuilding   programs.    But   support 
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for  large  naval  ship  construction  pro- 
grams to  buUd  a  strong  Navy  is  not 
sufficient  to  maintain  the  United 
States  as  a  strong  maritime  nation. 
The  maritime  interests  of  our  country 
require  that  we  maintain  a  strong  mer- 
chant marine,  with  modem  ships 
manned  by  skilled  American  crews, 
and  a  strong  shipbuilding  and  repair 
industry  to  support  both  the  Navy  and 
the  merchant  marine. 

In  previous  conflicts— World  War  II. 
Korea,  and  Vietnam— there  were  as 
many  or  more  merchant  ships  involved 
in  direct  support  of  the  war  effort 
than  naval  ships.  It  is  reasonable  to 
expect  that  this  would  be  true  in 
future  conflicts  as  well. 

The  naval  shipbuilding  program  au- 
thorized by  this  bill  does  not  maintain 
the  essential  shipbuilding  industrial 
base  that  woud  be  essential  in  a  future 
conflict.  Nearly  three-fourths  of  the 
$18  billion  for  naval  shipbuilding  will 
go  to  only  four  shipyards  that  build 
aircraft  carriers,  nuclear  submarines, 
and  Aegis  guided  missile  cruisers. 

Yet  the  present  shipbuilding  indus- 
trial base  is  composed  of  26  shipyards 
that  have  the  facilities  and  work  force 
to  construct  ships.  Less  than  one-half 
of  these  yards  are  currently  construct- 
ing naval  vessels.  There  is  little  pros- 
pect that  many  additional  yards  will 
be  employed  in  the  naval  shipbuilding 
program. 

The  prospects  for  commercial  work 
for  the  Nation's  shipyards  is  even 
more  bleak.  In  testimony  before  the 
committee  earlier  this  year.  Mr.  Edwin 
Hood,  president  of  the  Shipbuilder's 
Council  of  America,  stated  that  by  the 
end  of  the  year  the  backlog  of  com- 
mercial ships  under  contract  in  U.S. 
shipyards  would  total  eight.  He  fur- 
ther stated  that  employment  in  mer- 
chant ship  construction  was  declining 
from  35.000  in  1976  to  a  projected  em- 
ployment of  less  than  10.000  by  the 
end  of  the  year. 

The  administration's  maritime  poli- 
cies have  done  nothing  to  reverse  this 
alarming  trend.  Construction  differen- 
tial subsidies  have  been  suspended  in- 
definitely. Operating  differential  sub- 
sidies are  being  paid  for  ships  built  in 
foreign  yards,  and  policies  are  being 
proposed  that  will  move  virtually  all 
repair  work  of  U.S.-flag  merchant 
ships  to  foreign  yards. 

The  maintenance  of  a  strong  mari- 
time capability  is  not  solely  a  military 
Interest  and  the  importance  goes 
beyond  the  defense  needs  of  our  coun- 
try. The  maritime  sector  of  the  econo- 
my contributes  to  the  general  welfare 
of  the  American  people.  Ocean  borne 
commerce  brings  one-third  of  our 
daily  use  of  petroleimi  products  from 
distant  parts  of  the  globe.  It  also 
brings  many  strategic  and  critical  ma- 
terials that  are  essential  to  both  the 
civilian  economy  and  to  the  mainte- 
nance of  our  national  defense. 


I  would  hope  that  this  Congress  wiU 
act  to  maintain  the  shipbuilding  base 
and  rebuild  a  strong  and  competitive 
merchant  marine.  In  the  interim  the 
only  business  available  to  sustain  the 
shipbuilding  industry  is  the  naval  con- 
struction and  repair  programs.  It  is  es- 
sential that  we  approve  it  in  its  en- 
tirety. 

There  are  a  number  of  naval  pro- 
grams, including  the  maritime  preposi- 
tionlng  ships,  fast  logistics  ships,  hos- 
pital ship,  oilers,  salvage  ships,  and 
ship  overhauls  and  repairs  that  offer 
the  opportunity  for  work  to  shipyards 
not  currently  engaged  in  combatant 
ship  work.  The  award  of  one  of  these 
programs  to  a  yard  could  well  sustain 
a  shipyard  that  would  otherwise  close 
its  doors. 

I  believe  that  the  Navy  should  reex- 
amine its  so-called  home  port  policy 
which  tends  to  give  preference  for  con- 
tracts for  repair  and  overhaul  work  to 
yards  in  areas  where  naval  ships  are 
home  ported.  In  the  past  decade  naval 
ship  home  ports  have  been  increasing- 
ly concentrated.  The  home  port  policy 
for  repair  and  overhaul  work  will  lead 
to  a  similar  concentration  of  industrial 
facilities.  I  believe  that  this  is  short- 
sighted policy  and  that  its  logical  con- 
sequences are  not  in  our  national  secu- 
rity interests. 

In  summary.  I  urge  my  colleagues' 
support  for  the  naval  shipbuilding  and 
repair  programs  authorized  in  H.R. 
6030.  But  the  action  we  take  on  this 
legislation  is  only  a  portion  of  that 
necessary  to  maintain  the  maritime 
sector  of  our  economy.  The  mainte- 
nance of  U.S.  maritime  interests  re- 
quires a  strong  merchant  marine  and  a 
strong  ship  construction  and  repair  in- 
dustry. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  the 
gentleman  from  California,  my  good 
friend,  is  concerned  about  war.  I  ihink 
we  are  all  concerned  about  war.  He 
suggests  that  anything  we  do  to 
defend  ourselves  Is  provocative.  Is  de- 
stabilizing, and  could  upset  our  adver- 
saries to  the  extent  that  they  might 
want  to  have  some  kind  of  a  confron- 
tation with  us. 

I  yield  to  no  one  in  my  determina- 
tion to  do  all  those  things  we  can  to 
prevent  war.  You  have  got  to  be  crazy 
to  want  to  fight  a  war. 

However,  sincere,  honest,  dedicated 
people  can  disagree  on  the  method, 
the  best  method  to  accomplish  what 
we  all  seek,  and  that  Is  to  prevent  a 
war. 

To  my  way  of  thinking  there  are  two 
ways  to  prevent  a  war:  You  can  give  In 
to  the  other  side  voluntarily  and  have 
peace,  the  kind  of  peace  that  I  do  not 
think  any  of  us  would  want  to  live 
under.  The  other  way  is  to  be  so 
strong  that  no  potential  adversary 
would  risk  a  confrontation  with  us. 


In  that  connection.  I  would  like  to 
quote  also  from  someone  who  was  very 
much  in  the  news  until  2  years  ago 
when  he  retired  as  Secretary  of  De- 
fense. On  leaving  that  office.  Harold 
Brown  uttered  some  words  which  I 
very  much  agree  with,  when  he  said: 

Crlttcal  turning  points  in  the  histories  of 
nations  are  difficult  to  recognize  at  the 
time.  Usually,  they  become  clear  only  in  ret- 
rospect. Nonetheless,  the  United  States  may 
well  be  at  such  a  turning  point  today.  We 
face  a  decision  that  we  have  been  deferring 
for  too  long:  we  can  defer  it  no  longer.  We 
must  decide  now  whether  we  intend  to 
remain  the  strongest  nation  In  the  world. 
The  alternative  is  to  let  ourselves  slip  into 
inferiority,  Into  a  position  of  weakness  in  a 
harsh  world  where  principles  unsupported 
by  power  are  victimized,  and  to  become  a 
nation  with  mere  of  a  past  than  a  future. 

Mr.  DICKINSON.  Mr.  Chairman, 
may  I  inquire,  does  the  gentleman  on 
this  side  have  any  more  time? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  3  minutes  remaining. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Let  me  say  I  would  like  to  rise  in  op- 
position to  the  amendment.  While  no 
one  can  doubt  the  sincerity  of  the  pro- 
ponent and  the  genWeman  offering 
the  amendment,  his  views  are  well 
known;  for  many  years  he  has  es- 
poused these  views  both  on  and  off 
the  floor. 

We  have  had  many  conversations  In 
and  out  of  committee. 

What  this  amendment  would  do 
would  totally  denude  the  United 
States  so  far  as  its  military  posture  is 
concerned.  We  would  strip  ourselves 
imilaterally.  receiving  nothing  in  bene- 
fit; all  oiu-  major  weapons  systems, 
prospective  in  nature,  the  B-1,  the  Tri- 
dent, the  MX.  all  of  the  very  things 
that  General  Rowney  is  addressing  in 
the  START  talks  now  in  Europe, 
trying  to  come  to  agreement  with  our 
potential  adversary,  the  Soviet  Union, 
trying  to  come  to  a  reasoning  with 
them,  a  mutual  balanced  reduction  of 
forces,  a  deescalation  of  the  arms  race. 
We  have  seen  in  the  past  that  any 
unilateral  8u:tion  on  our  part  does  not 
evoke  a  similar  response  on  the  part  of 
the  Soviets. 

D  1710 

When  our  former  administration 
very  foolishly  announced  unilaterally 
that  they  would  cancel  production  of 
the  B-1  bomber,  shortly  thereafter  I. 
as  a  delegate  to  the  Disarmament  Con- 
ference, was  in  Geneva  and  heard 
some  of  our  negotiators  laughing  and 
saying,  "Well,  we  really  have  embar- 
rassed the  Soviets  now.  We  have  the 
lads  in  a  tough  position  because  we 
have  shown  our  good  faith  and  they 
are  embarrassed  because  they  are 
going  to  have  to  make  a  similar  re- 
sponse." 

The  fact  is.  their  response  was  to  go 
forward  with  a  follow-on  to  the  Back- 
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fire  bomber.  So.  whatever  good  inten-  Mr.    DELLUMS.    Mr.    Chairman    I 
tlons  we  show,  whatever  unilateral  dis-  yield  myself  the  balance  of  my  remain- 
armament  we  might  engage  in,  evokes  ing  time, 
no  similar  response  from  the  Soviets.  The  CHAIRMAN  pro  tempore.  The 
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As  a  matter  of  fact.  I  think  it  probably 
causes  them  to  redouble  their  efforts. 

So.  I  think  it  would  be  shortsighted 
in  the  extreme  to  strip  ourselves  of 
our  capabilities,  both  present  and  in 
the  future.  I  think  there  is  nothing  we 
could  do  that  would  show  a  greater 
sign  of  weakness,  which  in  turn  will 
invite  aggression  and  attack,  and  I 
think  the  House  should  reject  the 
amendment  out  of  hand. 

The  gentleman  from  California  (Mr. 
Dellums)  cannot  be  serious  when  he 
proposes  to  virtually  kill  every  strate- 
gic Improvement  proposed  by  the  past 
three  administrations  and  supported 
by  the  Congress.  He  must  be  jesting 
when  he  proposes  to  kill  both  offen- 
sive and  defensive  naval  weapons.  He 
cannot  be  serious  when  he  proposes  to 
kill  the  Army's  M-1  tank  and  Apache 
helicopter. 

Further.  Mr.  Chairman.  I  carmot  be- 
lieve that  the  gentleman  would  have 
us  kill  the  Pershing  II  and  ground- 
launched  cruise  missiles  and  force  our 
Government  to  renege  on  its  solemn 
agreement  with  NATO.  In  the  Inter- 
mediate Nuclear  Force  (INF)  negotia- 
tions we  propose,  with  our  allies'  con- 
currence, to  forgo  Pershing  II  and 
GLCM  deployment  if  the  Soviets  will 
take  out  the  powerful  SS-20's  that 
threaten  Europe.  If  we  scrap  plans  for 
those  new  systems  what  incentive  is 
there  for  the  Soviets  to  agree  to  take 
out  their  SS-20's? 

By  cutting  the  defense  procurement 
request  in  half,  from  $89  billion  to  $44 
billion,  the  gentleman  defeats  his  sub- 
stitute's stated  purposes. 

The  first  of  these  is  to  provide  au- 
thorizations consistent  with  a  strong 
national  defense.  Yet,  the  substitute 
would  gut  national  defense. 

The  second  stated  purpose  is  to 
"minimize  the  risk  of  nuclear  confron- 
tation." Yet,  by  gutting  all  new  strate- 
gic programs,  the  substitute  would  ac- 
tually invite  nuclear  blackmail. 

The  third  stated  purpose  of  the  sub- 
stitute is  to  "eliminate  areas  of  waste 
and  abuse  in  this  budget."  Yet.  the 
substitute  would  create  massive  waste 
by  closing  down  large  segments  of  the 
defense  industrial  base  sending  thou- 
sands of  skilled  workers  to  the  unem- 
ployment lines. 

Finally,  the  substitute  seeks  to  "en- 
hance readiness  and  morale."  Yet.  the 
amendment  would  deny  defensive  and 
offensive  missiles  to  the  Navy,  prevent 
the  modernization  of  the  Navy  and 
Marine  Corps  air  arms,  deny  equip- 
ment to  the  Rapid  Deployment  Force, 
and  decrease  the  defensive  and  offen- 
sive power  of  Navy  surface  forces. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  to  defeat  this  amendment. 


gentleman  from  Calif orinia  (Mr.  Del- 
lums) is  recognized  for  5  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  in 
sununary  I  would  like  to  begin  by 
quoting  again  from  Paul  Wamke,  a 
partial  quote: 

The  Soviet  Union  regrettably  has  some- 
thing like  80  percent  of  its  strategic  re- 
sources in  that  vulnerable  system  •  •  • 

Meaning  land-based  missiles. 

That  is  too  bad.  I  would  rather  that  they 
have  a  greater  percentage  in  survlvable 
forces,  because  the  survivability  of  deter- 
rents on  both  sides  is  what  gives  us  the  only 
security  that  we  have  In  the  nuclear  age. 
But  the  concept  that  somehow  we  have  let 
them  get  ahead  of  us  Is  really  a  criticism  of 
this  country  having  made  the  right  deci- 
sions. We  have  made  the  correct  decisions, 
and  we  ought  to  be  proud  rather  than  poor- 
mouthing  our  capabilities. 

Mr.  Chairman,  I  realize  that  we  need 
defense  in  this  unstable  world  at  this 
unstable  moment.  The  question  is. 
What  constitutes  an  appropriate  and 
adequate  defense?  What  are  our  realis- 
tic defense  needs?  I  agree  with  these 
persons  who  raise  the  question  of  de- 
terrance.  What  I  am  simply  suggesting 
is  that  H.R.  6030  threatens  deterrence. 

I  would  ask  America,  Mr.  Chairman, 
to  be  logical.  These  are  very  complicat- 
ed issues,  but  they  have  a  certain  kind 
of  simplistic  logic.  No.  1.  the  Soviets 
have  over  the  years  demonstrated 
their  intellectual  capability,  their  sci- 
entific capability,  their  military  and 
political  will  to  build  whatever  they 
have  to  build  in  response  to  us.  Simply 
stated,  whatever  heinous  weapon  we 
build,  within  some  relatively  short 
space  of  time  we  are  looking  down  the 
barrel  of  the  same  weapon  that  we  de- 
veloped. At  some  point  the  logic  of 
continuing  down  that  road  escapes  me. 

Mr.  Chairman,  we  cannot  use  nucle- 
ar weapons.  The  only  use  is  for  deter- 
rence. Deterrence  works.  If  It  did  not 
work,  why  are  we  not  throwing  weap- 
ons at  each  other  at  this  moment?  To 
go  beyond  deterrence  is  what  creates 
danger.  To  talk  about  a  war  fighting 
capability  is  what  I  am  challenging 
here.  Deterrence  works.  We  are  not 
throwing  bombs  at  the  Soviet  Union; 
they  are  not  throwing  bombs  at  us  be- 
cause those  big,  dirty  bombs  on  either 
side  act  as  deterrence  weapons. 

But  once  we  develop  the  capacity  to 
threaten  the  Soviet's  credible  deter- 
rent capability,  the  only  way  they  can 
defend  themselves  is  to  go  on  offense. 
Do  you  want  to  give  that  to  yourselves 
and  your  children  and  your  childrens' 
children? 

This  is  what  I  am  challenging.  We 
need  defense,  we  need  deterrence. 
What  we  do  not  need  is  war  fighting 
capability  and  what  we  do  not  need  is 
nuclear  technology  that  goes  beyond 
our  ability  to  verify. 


Be  logical.  America.  We  cannot  use 
these  weapons.  A  surface  Navy  in  a 
nuclear  age  is  an  irrational  effort.  Be 
logical,  America. 

I  would  finally  conclude  with  this, 
Mr.  Chairman:  Dr.  Jack  Geiger.  in  tes- 
timony before  our  ad  hoc  committee, 
told  a  story  that  he  thought  charac- 
terizes the  absurdity  of  the  nature  of 
the  arms  race  between  the  United 
States  and  the  Soviet  Union.  He  lik- 
ened it  to  two  men  standing  in  a  room 
up  to  their  necks  in  gasoline,  one  with 
7  matches  in  his  hand  and  the  other 
with  10  matches  in  his  hand.  The  one 
with  10  matches  said,  "I  will  not  enter 
into  an  agreement  not  to  strike  a 
match  in  this  room  until  I  have  15 
matches,"  when  we  all  know  that  one 
match  not  only  destroys  the  room,  the 
building,  but  the  community  and 
world  within  which  it  finds  itself.  That 
is  exactly  where  we  are.  The  Soviet 
Union  has  7.000  strategic  weapons.  We 
have  10.000.  and  we  are  sitting  there 
saying  that  we  need  15.000  strategic 
weapons  before  we  can  sit  down  and 
begin  the  process  of  backing  away 
from  the  insanity,  the  cruelty,  the  ab- 
surdity, of  nuclear  weapons. 

I  am  not  antidefense  or  the  reality 
of  the  real  world,  but  what  I  am  anti  is 
defense  that  makes  no  sense,  building 
monuments  to  madness  that  we  do  not 
need.  We  do  not  need  war  fighting  ca- 
pability. If  deterrence  is  the  reality 
then  let  it  go  forward. 

On  the  one  hand  we  have  those  per- 
sons advocating  MAD,  mutual  assured 
destruction.  On  the  other  side  we  have 
those  persons  advocating  NUTS.  The 
problem  is,  the  NUTS  are  leading.  We 
need  to  come  back  to  the  concept  of 
deterrence  and  get  away  from  the  war 
fighting  capability. 

I  appreciate  this  opportunity,  Mr. 
Chairman,  to  try  to  open  the  param- 
eters of  this  discussion.  I  realize  it  is  a 
minority  view  at  this  moment,  but  I 
believe  America  is  awakening  and  we 
need  each  opportimity  we  have  to 
grapple  with  each  other.  I  appreciate 
the  sincerity  and  the  respect  that  has 
transpired  in  this  debate. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  join  in  this 
debate  and,  first  of  all,  extend  to  my 
colleague  from  California  (Mr.  Del- 
lums) the  gratitude  of  many  Memt>ers 
of  the  Congress  who  hava  listened  to 
him.  and  in  their  heart  of  hearts  sub- 
scribe to  the  positions  that  he  has  ar- 
ticulated. And  more,  to  the  millions  of 
Americans,  hundreds  of  millions  of 
Americans,  who  are  fervently  hoping 
that  his  position  will  be  supported  by 
more  Members  in  the  Congress  than 
ever  before.  I  thank  you,  sir. 

I  do  not  subscribe  to  the  notion  that 
this  is  a  minority  view,  but  would  posit 
for  this  debate  that  there  are  more 
people  in  America  that  want  a  $50  bil- 


17084 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1982 


lion  reduction  of  the  defense  budget 
today,  right  now,  in  each  of  the  435 
districts,  then  there  are  people  who  do 
not  want  a  $50  billion  reduction.  And 
if  I  am  wrong,  it  is  still  a  very,  very 
close  question. 

This  debate  is  a  signal  one  that  has 
been  followed  by  a  series  of  reductions 
unanimously  agreed  to  by  the  mem- 
bership in  this  body,  some  four  or  five. 
I  voted  on  them  in  a  state  of  semi- 
shock.  Some  of  my  dearest  colleagues, 
supporters  of  a  strong  defense,  of  a 
larger  budget  authority  for  the  Penta- 
gon, were  the  introducers  of  these 
amendments.  How  many  billions  we 
have  cut  now  I  have  no  idea,  but  it  has 
been  a  shocking  slice  from  the  Penta- 
gon pie. 

Over  in  the  Pentagon  there  are  gen- 
erals laying  on  the  floor  in  shock  that 
some  of  their  best  friends  in  the  Con- 
gress would  desert  them  in  this 
moment  of  crisis  in  American  political 
and  military  history.  I  said  to  one  of 
the  subcommittee  chairmen  of  the 
Armed  Services  Committee  and  author 
of  one  of  the  amendments,  "How  could 
you  do  this  without  me  on  the  floor? 
All  these  years  I  have  begged  for 
modest  reductions  and  today  they 
went  through  this  Chamber  like  a  hot 
knife  through  butter.  Before  we  could 
get  back  to  our  offices  there  was  an- 
other cut  and  another  cut  and  another 
cut." 

D  1720 

Why?  How  come?  I  will  yield  to 
anyone  in  this  Chamber  for  enlighten- 
ment on  this  point. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league. 

First  of  all,  just  in  order  to  recap 
history,  may  I  just  say  first  to  my  col- 
league I  appreciate  his  comments.  No. 
2,  when  I  mentioned  the  minority 
point  of  view  I  agree  with  the  gentle- 
man, out  there  beyond  the  confines  of 
these  Chambers  I  think  it  is  a  majori- 
ty opinion.  I  am  talking  about  within 
the  confines  of  these  Chambers. 

In  order  to  answer  the  gentleman's 
question,  back  several  weeks  ago  the 
Armed  Services  Committee,  in  a  4 
hour  and  40  minute  meeting,  passed  a 
military  budget  authority  figiu-e  of 
$255.1  billion.  This  action  was  taken 
prior  to  the  time  that  this  body 
worked  its  will  on  a  budget  resolution 
for  fiscal  year  1983. 

In  the  budget  resolution  for  fiscal 
year  1983  worked  out  between  the 
House  and  the  other  body  it  required 
that  the  Armed  Services  figure  come 
in  at  $253.8  billion.  So  the  Armed 
Services  Committee  was  required  to 
make  up  the  difference  between  $253.6 
billion  and  $255.1  billion  in  order  to 
reconcile  the  budget  with  the  budget 
process. 


So  they  came  in  with  a  lower  figure. 
That  is  why  you  saw  a  number  of  our 
colleagues  who  opposed  cuts  having  to 
bring  cuts  to  the  floor,  because  the 
Armed  Services  Committee  bill  had  to 
correspond  to  the  budget  resolution. 
That  is  why  we  had  this  rather  uncan- 
ny and  interesting  moment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoNYERS)  has  expired. 

(By  unanimous  consent  Mr.  Conyers 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  CONYERS.  The  gentleman's  re- 
sponse I  am  sure  is  as  correct  as  it  is 
technical.  But  could  the  gentleman 
just  tell  me  again  in  perhaps  less  com- 
plicated language  why  leaders  on  the 
Armed  Services  Committee  led  in  a 
brief  but  welcome  round  of  military 
reductions.  Permit  me  to  be  direct:  Is 
this  an  order  from  the  administration? 
Do  the  Pentagon  warlords  themselves 
seek  these  reductions?  Is  there  some 
hidden  motive  behind  this  unexpected 
behavior  on  the  part  of  congessional 
militarists?  Is  it  the  people  that  are 
demanding  this?  Where  does  it  come 
from? 

Mr.  DELLUMS.  Is  this  an  order 
from  the  House  and  the  other  body;  or 
is  it  a  grass  roots  demand  coming  from 
the  people  themselves  that  require 
this  action? 

Mr.  CONYERS.  It  is  a  reconcilia- 
tion, a  set  of  reconciliation  cuts? 

Mr.  DELLUMS.  This  is  reconcilia- 
tion; the  gentleman  is  perfectly  cor- 
rect. We  are  reconciling  the  Armed 
Services  original  $255.1  billion  with 
the  budget  resolution  which  said  you 
better  come  in  with  $253.6  billion.  If 
you  are  over  the  budget  you  are  a 
budget-buster  and,  as  you  know,  a  lot 
of  my  colleagues  really  challenge 
being  budget-busters. 

Mr.  CONYERS.  Let  me  ask  the  floor 
manager,  my  distinguished  friend 
from  Texas,  how  much  did  we  cut 
today,  total,  aggregate  amount? 

Mr.  WHITE.  Will  the  gentleman 
yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man for  that  purpose. 

Mr.  WHITE.  Before  this  was  report- 
ed the  committee  had  already  cut  $3.2 
billion.  On  the  floor  today  I  am  ad- 
vised that  the  total  was  $3.2  billion,  an 
additional  $3.2  billion,  which  makes,  of 
course,  $6.4  billion  that  has  been  cut 
out.  L^ 

Mr.  CONYERS.  I  thank  the  distin- 
guished chairman  for  those  figures. 

I  am  hoping  that  those  who  voted 
for  these  cuts  will  continue.  This  cut  I 
think  tracks  the  Congressional  Black 
Caucus  defense  budget  from  the 
budget  debates, 

I  think  it  is  supportable  on  the 
grounds  that  it  will  not  impair  our  na- 
tional security.  It  will,  as  a  matter  of 
fact,  take.  I  think,  into  consideration  a 
number  of  nuclear  developments. 


But  I  think  we  can  argue,  and  it  has 
been  argued  rather  cogently,  that  we 
will  not  impair  national  security. 

I  repeat:  we  will  not  impair  our  na- 
tional security  capability  if  this 
amendment  is  agreed  to  by  the  House 
of  Representatives  and  the  other  body 
and  signed  into  law. 

If  there  is  some  disagreement  from 
any  of  my  colleagues  on  that  it  should 
be  spread  upon  the  record  at  this 
point. 

My  support  for  this  amendment  is 
predicated  upon  a  premise  that  I  yield 
to  no  man  or  woman  in  this  Chamber 
that  our  Nation  should  be  as  secure  as 
we  can  in  a  dangerous  world,  a  world 
we  have  made  more  dangerous. 

I  yield  to  no  one  on  the  question  of 
the  importance  of  military  security 
and  the  national  defense  of  the  United 
States  of  America. 

So  I  support  this  amendment  in  per- 
fectly good  conscience.  I  think  any- 
body else  that  wants  to,  can.  too. 

But  there  is  another  premise  that 
dogs  this  debate,  and  that  premise  was 
summed  up  by  a  distinguished  profes- 
sor of  physics  who  said:  "Several  mem- 
bers of  the  Government  have  stated 
repeatedly  that  we  are  inferior  to  the 
Soviet  Union  in  strategic  weapons  and 
that  we  need  to  build  up  our  weap- 
ons." 

In  testimony  before  the  Senate  For- 
eign Relations  Committee  2  months 
ago  he  said  there  is  no  such  inferiority 
because,  among  other  things,  we  have 
more  nuclear  warheads  than  the  Rus- 
sians, and  this  he  considers  to  be  the 
most  important  measure  of  relative 
strength. 

In  addition,  and  he  refers  to  Dr.  Kis- 
singer's comments  of  several  years 
back,  "At  the  present  level  of  strategic 
armaments,  superiority  in  numbers  of 
megatons  has  no  meaning." 

I  am  going  to  put  this  detailed  com- 
ment into  the  Record. 

The  article  referred  to  follows: 

The  iNFBRioRrrY  Couflex 
I  have  been  a  Professor  of  Physics  at  Cor- 
nell University  since  1935.  In  1967  I  was 
awarded  the  Nobel  Prize  for  studies  of  nu- 
clear reactions  in  the  stars.  I  was  leader  of 
the  Theoretical  Division  of  the  Los  Alamos 
Scientific  Laboratory  from  1943  to  1945 
when  that  laboratory  developed  the  first 
atomic  bomb.  I  have  consulted  for  the  Los 
Alamos  Laboratory  at  least  once  a  year.  I 
was  a  member  of  the  President's  Science  Ad- 
visory Committee  from  1957  to  1960.  and  re- 
mained a  member  of  its  Strategic  Military 
Panel  until  1969  when  the  panel  was  dis- 
solved. In  1958  I  participated  in  the  Experts 
Conference  in  (Geneva  which  discussed  the 
verification  of  a  ban  on  nuclear  weapons 
tests,  and  led  to  the  Partial  Test  Ban  Treaty 
in  1963.  I  am  testifying  on  behalf  of  the 
Union  of  Concerned  Scientists  of  Cam- 
bridge. MassachusetU.  but  the  ideas  ex- 
pressed in  my  testimony  are  my  own.' 

Several  members  of  the  government  have 
stated  repeatedly  that  we  are  inferior  to  the 
Soviet  Union  in  strategic  weapons,  and  that 
we  need  to  build  up  our  weapons.  In  my 
opinion  there  is  no  such  inferiority.  We 
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have  more  nuclear  warheads  than  the  Rus- 
sians, and  I  consider  this  to  be  the  most  im- 
portant measure  of  relative  strength.  In  ad- 
dition, as  Dr.  Kissinger  stressed  many  years 
ago.  at  the  present  level  of  strategic  arma- 
ments superiority  in  numbers  or  megatons 
has  no  meaning. 

We  are  told  that  there  is  a  window  of  vul- 
nerability because  the  Russians  might  use 
their  large  ICBMs  to  destroy  our  land-based 
ICBMs.  It  is  generally  agreed  that  this  is 
not  possible  now,  but  with  the  improving  ac- 
curacy of  Russian  missiles  it  might  become 
possible  in  a  few  years.  Leaving  the  question 
of  the  technical  feasibility  aside.  I  claim 
that  such  a  first  strike  would  give  no  signifi- 
cant military  advantage  to  the  Russians. 

The  reason  is  that  ICBMs  make  up  only 
one-fourth  of  our  strategic  nuclear  forces, 
as  measured  by  the  number  of  warheads. 
One-half  of  our  force  is  on  invulnerable  nu- 
clear-powered submarines,  and  another  one- 
fourth  is  on  bombers,  many  of  which  can 
take  off  from  their  widely  dispersed  air- 
fields in  case  of  an  alert.  We  would  there- 
fore have  ample  striking  force  left  even  if 
all  our  ICBMs  were  destroyed. 

An  attack  on  our  ICBMs  would  surely 
arouse  the  will  to  fight  in  the  American 
people.  The  fallout  from  such  an  attack 
would  kill  millions  of  Americans.  This  would 
have  an  even  more  profound  psychological 
effect  than  Pearl  Harbor,  but  would  have 
fewer  military  consequences  than  Pearl 
Harbor  did. 

It  is  sometimes  argued  that  our  subma- 
rine-based nuclear  missiles  do  not  have  suf- 
ficient acciu-acy.  However,  if  a  Russian 
attack  on  our  ICBMs  is  to  make  any  sense 
at  all,  it  would  be  accompanied  by  a  massive 
invasion  of  Western  Europe.  The  military 
Installations  for  such  an  attack  (airfields, 
munitions,  and  fuel  storage  depots),  and  the 
staging  areas  for  an  invasion,  are  all  soft 
targets  for  which  our  submarine-based  mis- 
siles would  have  plenty  of  accuracy.  There- 
fore, a  hypothetical  first-strike  against  our 
IC:BMs  would  have  practically  no  effect  on 
our  war-fighting  ability.  Therefore  the 
window  of  vulnerability  does  not  exist. 

It  is  also  often  claimed  that  the  Russians 
have  introduced  many  new  weapons  of  great 
power,  such  as  the  SS-18,  SS-19,  and  SS-20. 
while  we  have  done  nothing.  The  latter 
statement  is  not  true.  While  the  outer  enve- 
lope of  our  Minuteman  ICBM  has  remained 
the  same,  we  have  progressed  from  Minute- 
man  1  to  2  to  3.  and  in  the  latter  we  have  in- 
troduced MIRV.  a  development  which  the 
Russians  imitated,  and  which  led  them  to 
their  great  striking  capability.  More  impor- 
tant, on  our  submarines  we  have  progressed 
from  the  Polaris  warhead  to  the  Poseidon, 
and  then  to  Trident  I.  The  latter  represents 
very  significant  progress.  The  range  of  Tri- 
dent I  is  4.000  miles,  compared  to  about 
2.000  for  Poseidon.  This  permits  our  subma- 
rines to  operate  over  most  of  the  North  At- 
lantic, and  to  still  hit  Russia.  Submarines  at 
sea  are  very  difficult  to  find.  Now  that  they 
can  roam  over  such  a  vast  area  of  ocean, 
they  are  far  more  elusive.  This  greatly  en- 
hances their  Invulnerability.  The  US  has 
not  stood  still  in  nuclear  weapons  deploy- 
ment. 

The  most  Important  addition  to  our  arse- 
nal is  the  cruise  missile,  which  is  being  de- 
ployed on  our  B-52  bombers.  The  cruise 
missile  can  penetrate  Into  the  Soviet  Union. 
No  defense  system  against  it  exists.  The 
elaborate  and  costly  Russian  air  defense 
system  has  been  made  obsolete  by  the  cruise 
missile.  3.000  of  which  are  to  be  installed  on 
our  bombers.  In  short  we  have,  and  will  con- 


tinue to  have  into  the  foreseeable  future, 
two  completely  independent  and  essentially 
invulnerable  strategic  forces. 

Because  the  cruise  missile  can  penetrate 
the  Soviet  Union  as  no  bomber  can,  and  be- 
cause it  has  extreme  accuracy,  we  do  not 
need  a  new  bomber,  the  B-1,  and  even  less 
its  follow-up.  the  Stealth.  Perhaps  the  B-52 
will  eventually  have  to  be  replaced,  but  I 
cannot  see  why  this  replacement  should 
have  elaborate  electronic  equipment  to  pen- 
etrate into  Russia,  equipment  which  ac- 
counts for  the  enormous  cost  of  the  B-1  and 
the  Stealth.  Penetration  can  be  achieved 
much  more  effectively  and  cheaply  by  the 
cruise  missile. 

The  government  has  stated  that  we  need 
parity  in  strategic  forces  in  every  category. 
If  this  means  that  we  need  parity  also  in 
IC3Ms,  I  disagree.  With  the  increasing  ac- 
curacy of  missiles,  on  both  sides,  all  land- 
based  weapons  will  become  vulnerable.  I 
cannot  think  of  any  deployment  on  land 
that  will  be  secure,  and  in  my  opinion  the 
deployment  of  MX  is  a  futile  expenditure  of 
money.  We  should  maintain  the  emphasis 
on  submarine  and  bomber  forces;  this  makes 
our  forces  largely  invulnerable,  and  thereby 
superior  to  those  of  the  Soviets.  If  anyone 
has  a  window  of  vulnerability,  it  is  the 
Soviet  Union. 

As  I  have  said,  several  of  our  weapons  pro- 
grams are  unnecessary:  the  B-1.  the 
STEALTH,  and  the  MX.  But  the  submarine 
program  deserves  our  full  support,  especial- 
ly the  further  improvement  of  secure  com- 
munication links  to  our  submarines,  as  has 
been  rightly  emphasized  by  this  administra- 
tion. Also,  if  we  wish  to  decrease  our  de- 
pendence on  nuclear  weapons  in  Europe,  a 
goal  which  I  strongly  support,  our  conven- 
tional forces  must  be  built  up,  especially  by 
exploring  our  available  high-technology  in 
anti-tank  weapons. 

We  are  not  inferior  to  the  Russians  in 
strategic  armaments.  But  we,  the  Russians, 
and  Western  Europe  are  severely  threat- 
ened by  the  possibility  that  the  enormous 
arsenal  of  nuclear  weapons  on  both  sides 
may  some  day  be  used.  Our  only  hope  lies  in 
substantial  reduction  of  these  armaments.  A 
good  first  step  would  be  the  ratification  of 
the  SALT  II  agreement  by  the  Senate.  The 
advantages  of  doing  so  have  been  persua- 
sively demonstrated  by  Senator  Gary  Hart 
in  The  New  York  Times  of  May  2.  Among 
other  things,  if  SALT  II  had  been  ratified  in 
1980,  the  Russians  would  now  have  250 
fewer  strategic  missiles  than  they  actually 
have,  and  they  could  not  continue  their 
buildup. 

Obviously  we  must  do  more.  I  was  happy 
to  see  that  President  Reagan  has  now  pro- 
posed a  plan  for  negotiating  arms  reduction 
with  the  Soviet  Union.  The  first  phase  of 
this  plan  calls  for  a  reduction  of  the  nuclear 
warheads  on  each  side  from  about  7.500  to 
about  5.000,  and  significant  (but  apparently 
not  specified)  reduction  In  the  number  of 
missiles.  This  seems  to  me  a  reasonable  and 
equitable  plan.  The  proposed  second  phase, 
to  equalize  the  throw-weight  of  the  missiles, 
may  be  very  difficult  to  negotiate  because  it 
requires  greater  sacrifices  from  the  Soviet 
Union  than  from  the  U.S.  It  will  be  vitally 
Important  to  choose  an  American  negotiator 
who  combines  flexibility  with  firmness  and 
is  devoted  to  the  goals  of  arms  reduction 
and  reaching  an  agreement  with  the  Sovi- 
ets. 

Negotiations  with  the  Russians  are  diffi- 
cult aiiu  lengthy  In  any  case.  The  SALT  II 
treaty  took  six  years  to  negotiate.  We 
cannot  wait  that  long.  We  must  stop  the 


arms  race  by  measures  which  are  not  sub- 
ject to  such  long  delay.  I  find  most  attrac- 
tive the  proposal  by  George  Kennan.  the 
famous  expert  in  the  Soviet  Union,  which 
has  recently  been  revived  by  Admiral  Noel 
Gayler  in  The  New  York  Times  Magazine  of 
April  25.  The  plan  calls  for  similar  reduc- 
tions by  both  superpowers,  let's  assume  by  5 
percent  of  the  existing  force  per  year.  E;ach 
side  would  choose  the  weapons  it  wants  to 
retire,  and  compliance  could  easily  be  veri- 
fied by  our  satellites.  This  plan  is  so  simple 
that  it  might  be  agreed  on  with  very  brief 
negotiation,  like  the  Limited  Test  Ban  in 
1963.  But  it  would,  in  fact,  not  require  any 
agreement;  we  could  make  such  a  reduction, 
and  challenge  the  Russians  to  do  the  same. 
If  they  do  so.  we  would  make  another  simi- 
lar reduction  the  following  year,  and  so  on. 
This  would  not  require  any  treaty,  and  it 
would  enhance  our  security. 

Such  mutual  reductions  could  not  replace 
a  negotiated  treaty,  which  has  a  perma- 
nence far  beyond  the  bilateral  reductions 
that  I  Just  proposed.  Furthermore,  a  treaty 
could  optimize  the  balance  and  invulnerabil- 
ity of  the  two  strategic  forces.  This  would 
remove  the  threat  of  pre-emptive  strikes, 
and  the  current  hairtrigger  readiness  that 
could  lead  to  nuclear  war  by  accident  or  mis- 
calculation. 

To  summarize: 

Our  strategic  forces  are.  if  anything,  supe- 
rior to  the  Soviets'; 

Our  national  security,  and  that  of  our 
allies,  is  most  threatened  by  the  grotesque 
size  and  continuing  growth  of  both  nuclear 
arsenals. 

These  are  the  basic  facts.  Once  they  are 
recognized,  the  essential  features  of  a  sound 
national  seciuity  policy  become  apparent. 

Mr.  CONYERS.  It  seems  to  me  that 
before  we  can  determine  whether  we 
support  or  oppose  this  amendment  we 
have  to  determine  whether  we  are 
militarily  inferior  to  the  Soviet  Union. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoNYERS)  has  again  expired. 

(By  unanimous  consent  Mr.  Conyers 
was  allowed  to  pr(x;eed  for  2  additional 
minutes. ) 

Mr.  CONYERS.  It  seems  to  me  that 
we  are  at  an  incredible  flashpoint  in 
our  decisions  on  the  magnitude  of 
American  military  power.  I  urge  that 
anyone  in  this  Chamber  who  can  add 
to  my  intelligence  on  this  subject  to 
please  take  the  floor  and  proceed  to  do 
that. 

If  they  do  not  choose  to  debate  me 
on  the  floor  I  would  invite  them  to 
mail  me  virritten  communications. 

If  they  do  not  choose  to  mail  me 
written  communications.  I  would  urge, 
plead  with  them,  to  give  me  the  cita- 
tions or  references  on  which  they  rely. 

A  question  of  this  magnitude  is  very 
important  and  I  respect  the  disagree- 
ments that  may  obtain,  not  only  be- 
tween my  position  and  anyone  else's 
but  between  positions  among  those 
who  believe  in  a  strong  national  de- 
fense. But  out  of  the  differences  can 
come  a  new  understanding  so  desper- 
ately needed. 

I  urge  that  this  amendment  be  given 
the  full  consideration  to  which  it  is  en- 
titled. 
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I  will  now  yield  to  anyone  who  may 
want  to  enter  into  this  discussion. 

Mr.  DELLUMS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DEIiLUMS.  I  appreciate  my  col- 
league yielding. 

At  this  point  I  would  like  to  enter 
into  the  Record  a  brief  colloquy  on 
this  matter  between  myself  and  Dr. 
Jeremy  Stone,  executive  director  of 
the  Federation  of  American  Scientists. 
This  is  a  question  I  posed  to  the  gen- 
tleman: 

Can  you  respond  to  whether  or  not  you 
believe  that  the  United  States  is  in  some 
way  at  risk  from  the  Soviet  Union  regarding 
our  comparative  nuclear  strength? 

This  was  his  response: 

The  two  sides  are  equal  in  the  most  funda- 
mental method  of  measurement.  That  is 
this:  each  side  can  destroy  the  other  after 
absorbing  the  attack  from  the  other. 

So  each  side  can  retaliate  devastatingly  to 
the  other  side.  And  In  that  sense,  they  are 
both  equal  and  remain  equal.  And  this  is 
the  only  measure  of  equality  that  I  consider 
to  have  much  importance. 

I  would  say.  if  you  have  to  ask  who  is 
behind,  that  both  super  powers  are  behind, 
and  the  reason  they  are  behind  is  that  if  a 
nuclear  war  occurred,  these  two  super 
powers  would  be  blown  to  bits,  but  Bolivia 
wouldn't  be  blown  to  bits  and  neither  would 
Australia.  The  whole  planet  may  suffer,  but 
we  know  that  we  are  In  the  line  of  fire  and 
that  the  Soviet  Union  is  in  the  line  of  fire, 
so  these  two  super  powers  have  gotten 
themselves  into  a  unique  fix. 

D  1730 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoNYERS)  has  expired. 

(On  request  of  Mr.  Dellitms  and  by 
unanimous  consent,  Mr.  Conyers  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Therein  lies  where 
we  are  at  this  point.  My  colleagues 
talk  about  superiority  and  inferiority. 
The  main  category  of  superiority  and 
Inferiority  is  whether  you  can  blow 
the  other  one  off  the  face  of  the 
Earth.  Both  sides  can  do  that.  It  seems 
to  me  that  the  whole  notion  of  superi- 
ority is  absurd. 

Back  when  we  had  one  weapon  and 
we  dropped  it,  we  could  be  superior.  In 
the  1950's.  when  there  was  only  a 
handful  of  warheads  in  the  world  and 
we  had  most  if  not  all  of  them,  we 
could  be  superior.  But  what  is  superi- 
ority in  1983,  when  the  world  has 
thousands  and  thousands  and  thou- 
sands of  nuclear  weapons?  This  is  an 
absurdity.  It  is  like  counting  matches, 
it  is  like  counting  marbles  or  counting 
baseballs.  When  you  have  the  kind  of 
accuracy,  megatonnage,  kill  capability 
on  both  sides,  to  talk  about  superiority 
is  absurd.  And  even  if  we  develop  a  so- 
called  superior  weapon  for  a  moment, 
it  win  only  be  for  a  moment,  and  then 
the  Soviets  will  develop  their  weapon, 
and  somebody  from  the  Pentagon  will 


run  into  the  Armed  Services  Commit- 
tee and  say.  "See.  they  caught  up  with 
us.  let  us  build  a  new  weapon."  And  it 
keeps  going  ad  infinitum.  The  point  I 
make  is  that  superiority  breeds 
danger.        

Mr.  CONYERS.  I  thank  the  gentle- 
man. I.  as  one  Member  who  will  have 
an  opportunity  to  cast  his  vote  on  this 
and  other  military  questions,  am  con- 
vinced more  than  I  have  ever  been  in 
my  career  in  the  Congress  that  we 
must  decrease  our  military  buildup, 
particularly  with  reference  to  nuclear 
weapons. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  nimiber 
of  words,  and  I  rise  in  support  of  the 
Dellums  substitute. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentlewoman  3ield  for  a  par- 
liamentary inquiry? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Alabama  for  a  parlia- 
mentary inquiry. 

PARLIAMENTARY  IlfQUIRY 

Mr.  DICKINSON.  Mr.  Chalrtnan.  I 
would  like  the  Chair,  if  it  would,  to 
advise  the  Committee  and  this 
Member  exactly  what  the  parliamen- 
tary situation  is.  because  this  was  an 
luiusual  rule. 

In  addition  to  the  general  3  hours  of 
debate,  the  gentleman  from  California 
was  given  an  additional  1  hour,  which 
would  be  divided. 

Now,  in  addition  to  that,  is  there  any 
limitation  of  debate  under  the  5- 
minute  rule?  Are  we  under  the  5- 
minute  nile  as  to  that?  And  is  there 
any  limitation  on  the  1  hour? 

The  (CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
we  are  now  under  the  5-minute  rule, 
under  normal  and  regular  consider- 
ation, and  that  all  Members  will  be 
recognized  who  wish  to  be  recognized 
under  the  5-minute  rule.  But  because 
of  the  procedure  specified  in  the  rule, 
those  Members  who  controlled  the 
time  for  debate  and  used  their  time 
will  have  to  now  ask  for  unanimous 
consent  to  be  recognized  to  extend 
that  time. 

Mr.  DICKINSON.  There  is  no 
amendment  to  the  amendment  in  the 
nature  of  a  substitute,  but  each 
Member  who  desires  to  be  recognized 
for  a  pro  forma  amendment  would 
then  be  recognized? 

The  CHAIRMAN  pro  tempore.  Each 
Member  would  then  be  recognized. 

Mr.  DICKINSON.  Or  to  strike  the 
requisite  number  of  words? 

The  CHAIRMAN  pro  tempore.  Or  to 
strike  the  requisite  number  of  words. 

Mr.  DICKINSON.  There  is  no  limi- 
tation on  the  number  of  Members  to 
be  recognized  or  how  many  can  be  rec- 
ognized for  that  purpose;  is  that  right? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  right. 

Mr.  DICKINSON.  I  thank  the 
Chair. 


Mrs.  SCHROEDER.  Mr.  Chairman. 
I  rise  in  support  of  the  Dellums  substi- 
tute. Back  in  February,  after  Presi- 
dent Reagan  submitted  his  huge  and 
imwarranted  defense  budget  request, 
both  the  gentleman  from  California 
and  I  decided  separately  to  formulate 
our  own  alternative  defense  budgets, 
aimed  at  providing  a  sound  and  ade- 
quate defense  without  bankrupting 
our  Nation.  We  each  found  that  bil- 
lions of  dollars  could  be  saved  by 
eliminating  waste,  fraud,  and  abuse. 

I  fully  support  the  Dellums  propos- 
al. Nevertheless.  I  feel  it  would  be 
useful  to  my  colleagues  to  read  into 
the  Record  the  text  of  the  narrative 
smnmary  of  my  substitute,  entitled, 
"Building  a  Strong  America:  A  Pro- 
gressive Defense  Policy": 

Building  a  Strong  America:  A  Progressive 
Defense  Pouct 

(By  Representative  Patricia  Scrroeoer) 

President  Reagan  and  Defense  Secretary 
Weinberger,  In  their  budget  presentations 
to  Congress,  have  argued  that  administra- 
tions and  congresses  controlled  by  Demo- 
crats have  weakened  the  defense  posture  of 
the  United  States.  The  Reagan  Adminlstra- 
ton  tries  to  show  that  defense  spending,  new 
weapon  procurement,  and  strategic  defenses 
all  fell  under  hard  times  during  the  Carter 
Adminstration.  Actually,  real  defense  spend- 
ing (other  than  Vietnam-related  expendi- 
tures) declined  In  the  late  sixties  and  early 
seventies  but  Increased  during  the  late  sev- 
enties. Both  Carter  and  Reagan  agreed  that 
defense  spending  should  account  for  a 
larger  share  of  total  economic  activity 
during  the  next  five  years.  What  they  dis- 
agree on  is  how  much  larger. 

The  Reagan  Administration  has  endorsed 
the  deceptively  simple  notions  that  more  is 
better  and  there's  no  such  thing  as  too 
much.  Unexpended  balances,  a  good  indica- 
ton  of  what's  too  much,  are  much  larger 
under  the  Reagan  budget  than  under 
Carter's.  It's  clear  the  President's  1983 
budget  request  and  the  Annual  Report  of 
the  Secretary  of  Defense  both  rely,  exclu- 
sively, on  the  level  of  sp^T.dlng  as  a  determi- 
nation of  strength.  Neither  analyzes  what  is 
really  needed  for  a  strong  nation.  Neither 
questions  the  assumption  that  numerical 
parity  with  the  Soviet  Union  is  the  best 
strategy  on  which  to  base  defense  spending. 
Neither  is  willing  to  prune  eonomically  un- 
sound projects  for  fear  the  Soviets  will  have 
the  numerical  advantage.  And,  neither  looks 
at  our  defense  policy  in  the  broad  and  cross 
cutting  way  that  Is  necessary. 

This  paper  offers  basic  tenets  on  wiilch  to 
build  a  stronger  defense,  and  then  applies 
these  tenets,  in  numerical  form,  to  Reagan's 
proposed  defense  budget.  This  exercise  re- 
sults in  savings  of  $30  bUlion  in  the  1983  de- 
fense budget:  surely,  suldltional  areas  of  sav- 
ings could  be  found  by  experts  In  the  Penta- 
gon, if  they  had  the  Incentive  to  pare, 
rather  ttian  pad.  But,  when  the  President 
announces  that  there  will  be  a  huge  in- 
crease in  defense  spending  before  anyone 
has  ascertained  what  the  real  military  needs 
are,  it  is  understandable  that  no  one  in  the 
Pentagon  comes  forward  with  cost  cutting 
suggestions.  This  proposal  is  one  individ- 
ual's effort  to  come  to  grips  with  $245  bil- 
lion worth  of  Federal  spending.  Someone 
with  greater  expertise  and  more  advanced 
equipment  could  arrive  at  greater  reduc- 


tions. The  point  is  that  many  of  Reagan's 
spending  priorities  are  misplaced  and  that. 
Just  as  David  Stockman  suggested,  there  is  a 
great  deal  of  waste  within  the  defense 
sector.  Approaching  the  defense  budget 
with  the  idea  of  eliminating  unnecessary  ex- 
penditures which  do  not  help  our  national 
defense,  this  paper  does  not  analyze  the 
pros  and  cons  of  specific  weapon  systems 
like  the  MX.  F-IB.  or  B-IB.  although  ra- 
tional defense  policy  would  dictate  termi- 
nating funding  for  all  three. 

I.  ECONOMIC  considerations 

World  history  shows  military  might  comes 
from  economic  strength.  Ancient  Rome  fell 
more  because  of  internal  economic  failure 
than  Invasions  by  the  Visigoths.  To  support 
a  strong  military  machine  a  country  needs  a 
robust  economy,  a  supply  of  skilled  labor, 
and  a  sophisticated  infrastructure  of  manu- 
facturing, supply,  communications,  and  dis- 
tribution. A  nation  with  high  unemploy- 
ment, high  Interest  rates,  an  aging  invento- 
ry of  capital  equipment,  stagnant  research 
and  development,  and  huge  government 
deficits  cannot  field  a  strong  military  force 
no  matter  how  much  it  spends  on  arms. 

Conversely,  spending  on  defense  alone 
cannot  prop  up  a  sagging  economy.  A  recent 
report  by  the  Reagan-appointed  Council  of 
Economic  Advisers  raises  the  spectre  that 
too  rapid  escalation  of  defense  spending  will 
crowd  out  private  Investment,  excite  Infla- 
tion, and  reduce  productivity.  Rather  than 
spurring  economic  recovery,  the  Reagan  de- 
fense budget  will  probably  harm  the  econo- 
my. 

The  first  government  priority  for  defense 
must  be  reversing  our  economic  decline.  A 
reduction  in  the  Federal  deficit,  through 
higher  tax  revenues,  and  a  reduction  in  Fed- 
eral borrowing,  thereby  reducing  Interest 
rates,  is  a  far  better  way  to  spur  economic 
growth  than  spending  a  quarter  of  a  trillion 
dollars  on  arms.  Long-term  defense  plan- 
ning argues  for  government  efforts  to  pro- 
vide new  Incentives  for  Invention  and  Inno- 
vation to  spur  technological  advances,  par- 
ticularly through  funding  of  education  and 
research.  Our  defense  Industrial  base  can 
best  be  expanded  by  providing  Job  training 
to  the  unemployed.  The  domestic  social  pro- 
grams which  have  been  treated  so  adversely 
by  the  Reagan  Administration  are  precisely 
the  type  of  programs  which  lead  to  a  strong 
defense  In  the  future.  Vocational  education, 
scientific  research,  and  social  insurance  pro- 
grams do  more  to  build  and  preserve  the  In- 
dustrial base  of  the  United  States  than  does 
spending  $18  billion  on  a  mobile  missile 
system.  During  World  War  II,  shockingly 
low  scores  on  physical  and  mental  tests  of 
draftees  led  to  the  enactment  of  new  educa- 
tional and  nutritional  programs  by  the  Fed- 
eral government.  Perhaps,  the  recent  De- 
partment of  Defense  data  on  recruitment 
test  scores  should  lead  to  a  similar  govern- 
mental Initiative. 

Defense  planners  maintain  that  economic 
revitillzation  is  outside  their  bailiwick.  Tra- 
ditionally, defense  spending  and  economic 
growth  have  been  separate  issues.  Nevethe- 
less,  for  each  additional  dollar  which  has  to 
be  borrowed  to  spend  on  defense,  there  is 
one  less  dollar  available  for  private  invest- 
ment. One  fewer  machine  is  replaced.  One 
less  invention  is  made.  Excessive  defense 
spending  weakens  a  nation's  industrial  base 
and,  therefore,  weakens  national  defense. 

A  related  economic  consideration  also 
bears  on  the  strength  of  a  nation.  When  a 
nation  goes  to  war,  all  its  resources  are  de- 
voted to  that  war  effort.  But  now  the 
United  SUtes  has  decided  to  build  a  mili- 


tary machine  entirely  separate  from  the 
basic  economy.  Instead  of  negotiating  with 
the  private  sector  to  use  surplus  property, 
such  as  wide-bodied  aircraft,  in  time  of  war, 
the  Reagan  budget  proposes  building  an  en- 
tirely duplicative  set  of  resources  for  rapid 
deployment.  This  is  economically  wasteful. 
Airplanes,  ships,  trucks,  computers  exist 
throughout  the  country.  Instead  of  main- 
taining a  redundant  inventory  of  equipment 
to  be  used  only  in  a  crisis,  the  military  must 
work  out  ways  to  use  the  resources  of  the 
economy  to  build  a  strong  defense.  The  at- 
tached budget  reflects  savings  that  could  be 
achieved  in  that  way. 

Military  bodies  to  work  out  ways  to  share 
the  coiuitry's  resources  do  exist.  The  De- 
partment of  Defense's  Industrial  Prepared- 
ness Planning  Program,  first  formulated  in 
the  1950s,  plans  with  private  Industry  to 
meet  potential  wartime  needs.  However, 
GAO  claims  this  program  remains  In  a  state 
of  disarray  (May  27,  1981).  Restructuring 
and  Improving  programs  like  this  should  be 
of  highest  priority. 

This  same  concept  should  be  applied  to 
personnel  as  well.  Right  now,  we  are  regis- 
tering, for  possible  induction,  all  18  year  old 
males.  It  is  hard  to  conceive  of  a  class  of 
citizens  with  fewer  skills  or  less  experience. 
Modem  war  requires  highly  skilled  individ- 
uals. Currently,  there  are  severe  shortages 
of  doctors,  other  medical  personnel,  com- 
puter technicians,  and  other  skilled  person- 
nel. GAO  shows  the  demand  for  medical 
personnel  In  war.  for  example,  will  far  out- 
strip the  supply  unless  corrective  action  is 
taken  (June  24.  1981).  If  our  country  truly 
needs  peacetime  draft  registration  to  show 
the  Soviets  we  mean  business,  a  proposition 
which  is  dubious,  we  should  be  registering 
citizens  with  needed  skills  to  call  up  in  case 
of  war.  Pilots,  navigators,  electrical  engi- 
neers, radio  repairers,  and  the  like  exist  in 
great  number  in  our  society.  Under  the 
theory  advanced  to  Justify  peactime  draft 
registration,  the  government  should  know 
where  to  find  these  people  in  case  of  an 
emergency.  Indeed,  if  registration  is  needed 
to  supply  foot  soldiers,  hunters  and  target 
shooters  would  probably  make  better  sol- 
diers than  18  year  olds  after  three  months 
of  basic  training. 

II.  foreign  policy  considerations 
President  Reagan's  view  to  the  contrary 
notwithstanding,  the  United  SUtes  cannot 
stand  alone  in  protecting  democracy  and 
freedom  in  the  modem  world.  Our  defense 
policy  is  inextricably  linked  to  our  foreign 
policy  in  a  myriad  of  ways.  The  United 
States  has  signed  a  variety  of  mutual  de- 
fense treaties  with  other  nations.  Our  de- 
fense decisions  affect  other  nations.  And 
our  national  defense  Is  strengthened  or 
weakened  by  which  national  leaders  we  be- 
friend. 

Past  treaty  alliances  of  the  United  SUtes 
emerged  as  cooperative  ways  to  guard 
against  Soviet  expansion  and  aggression. 
NATO  continues  to  be  the  biggest  and  most 
highly  budgeted  of  these  organizations. 
Others  exist  In  the  South  Pacific  (ANZUS) 
and  in  South  East  Asia  (SEATO).  More  re- 
cently, military  alliances  have  been  formed 
In  Israel,  with  Japan,  and  with  South 
Korea.  Under  the  ausplcles  of  our  treaty  al- 
liance obligations,  we  pour  enormous  re- 
sources into  West  Germany,  Italy,  SouCh 
Korea,  and  Japan. 

Although  the  cost  of  these  commltmente 
has  skyrocketed  since  the  end  of  World  War 
II,  the  share  the  United  SUtes  pays  for 
these  commitments  had  not  been  reduced. 
Indeed,  although  Japan  and  West  Germany 


are  now  two  of  the  most  successful  industri- 
al democracies  in  the  world,  the  United 
SUtes  continues  to  pay  for  most  of  their  de- 
fense needs.  Our  commitments  to  NATO  ac- 
count for  over  one-third  of  our  defense  ex- 
penditures. Our  defense  budget  is  really  a 
budget  for  the  defense  of  Westem  Europe. 
Costs  of  the  Rapid  Deployment  Joint  Task 
Force  should  be  allocated  to  our  NATO 
partners  because  the  primary  mission  of  the 
task  force  is  to  protect  oil  resources  In  the 
Persian  Gulf.  This  goal  is  of  equal  or  great- 
er interest  to  Westem  Europe  than  to  the 
United  SUtes. 

Now  is  the  time  to  revamp  the  proportion- 
ate shares  paid  by  the  partners  in  NATO 
and  other  treaty  alliances.  It  makes  no 
sense,  given  the  current  balance  of  wealth 
and  industrial  growth  in  the  world,  for  the 
United  SUtes  to  continue  to  shoulder  the 
entire  burden  of  mutual  defense.  Canada 
chips  in  only  1.6  percent  of  its  GNP  for 
NATO.  West  Germany  coughs  up  only  3.2 
percent.  The  U.S.,  on  the  other  hand,  gives 
close  to  6  percent.  Changes  in  gross  national 
producU  ought  to  be  the  basic  factor  in 
computing  new  shares.  While  new  alloca- 
tions should  be  phased  in,  the  readjustment 
must  start  Immediately.  The  attached 
budget  reflects  some  readjustment. 

Another  foreign  policy  issue  concerns  the 
development  of  chemical  and  biological 
weapons,  including  binary  weapons.  The 
Reagan  Administration  claims  to  have 
strong  evidence  of  Soviet  use  of  such  de- 
vises. We  would  be  less  than  prudent  if  we 
did  not  develop  protective  equipment  for 
our  soldiers,  detection  devices  and  methods 
to  neutralize  lethal  gasses.  The  attached 
budget  reflects  this. 

Yet,  the  Reagan  Administration,  caught 
in  the  numerical  parity  rut,  Is  about  to  start 
the  development  of  our  own  biological  and 
chemical  weapons  to  serve  as  a  deterrent. 
We  do  not  need  lethal  weapons  to  deter  the 
use  of  Soviet  lethal  weapons.  We  have  con- 
ventional and  nuclear  weapons  which  con- 
tinue to  provide  a  strong  deterrence.  By 
building  our  own  chemical  weapons,  we  are 
sending  a  message  throughout  the  world 
that  other  countries  should  start  buUding 
the  same  weapons.  While  many  countries 
cannot  afford  the  technology  to  produce  nu- 
clear weapons  of  their  own.  they  can  afford 
chemical  weapons.  Only  the  force  of  world 
opinion  has  kept  them  from  doing  so.  Once 
the  United  SUtes  commences  its  buildup  of 
chemical  weapons,  international  opprobri- 
um vanishes. 

The  last  three  Presidents  have  all  been 
committed  to  the  process  of  negotiating 
arms  llmiUtions  with  the  Soviets.  While  the 
process  has  been  difficult  and  lengthy,  some 
success  has  been  achieved.  Ronald  Reagan 
won  campaign  points  from  the  Right  Wing 
In  rejecting  the  Strategic  Arms  LlmiUtion 
Treaty  (SALT  II).  His  campaign  was  marked 
by  Cold  War  rhetoric  about  the  Soviet 
threat.  His  performance  In  the  White  House 
has  carried  on  that  tradition.  This  belliger- 
ent rhetoric  has  retarded  the  arms  control 
process.  His  recent  public  sUtements  ex- 
pressing his  willingness  to  hold  the  Geneva 
talks  hostage  to  Soviet  concessions  in 
Poland  set  the  negotiations  back  months.  It 
has  made  the  Soviets  extra  wary  of  the 
President's  proposal  to  terminate  deploy- 
ment of  cruise  and  Pershing  II  missiles  in 
Europe  in  exchange  for  Soviet  dismantling 
of  SS-20,  SS-4,  and  SS-5  medium  range  bal- 
listic missiles. 

This  rhetoric  must  be  shelved  at  the  in- 
sistence of  both  Congress  and  the  general 
public.  An  excellent  vehicle  to  do  tliis  with 
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is  the  nationwide  Nuclear  Anns  FYeeze 
Campaign,  a  grass  roots,  church-supported 
effort  to  force  the  Administration  into  seri- 
ous nuclear  nonproliferation  negotiations. 
Congress  should  help  this  campaign  by  as- 
sisting in  the  education  and  awareness  of 
the  effects  of  nuclear  war  and  the  prospects 
for  peace  taught  to  the  general  population. 

One  last  foreign  policy  issue  is  worthy  of 
note.  The  role  played  by  the  United  SUtes 
in  the  Third  World  is  crucial.  Revolts, 
coups,  brushfire  wars,  wars  of  national  liber- 
tion  all  can  affect  the  basic  interests  of  the 
United  States.  Even  without  direct  United 
States  involvement,  a  civil  war  in  Nicaragua, 
a  clash  in  Angola,  or  a  terrorist  attack  in 
Israel  will  have  repercussions  for  our  coun- 
try. It  is.  undoubtedly,  in  the  Interest  of  the 
United  States  to  reduce  hostilities  through- 
out the  world  diplomatically. 

Our  ability  to  do  so  is  a  direct  product  of 
whether  we  are  trusted  throughout  the 
world.  Allying  ourselves  with  unpopular  dic- 
tators like  Somoza  in  Nicaragua  and  with 
the  Shah  in  Iran  undermines  that  level  of 
trust  and  respect.  Further,  unpopular  dicta- 
tors seem  to  have  a  nasty  habit  of  being 
overthrown.  When  this  happens,  the  cost  to 
the  United  SUtes  are  often  severe.  Our  for- 
eign policy  should  take  into  account  the  ad- 
vantages of  allying  ourselves  with  popular 
and  democratically  elected  regimes,  rather 
than  repressive  ones. 

III.  WEAPONS  issues 

There  are  a  number  of  tenets  about  weap- 
ons policy  which  are  too  often  forgotten  by 
defense  planners: 

First,  weapons  should  be  designed  so  the 
average  soldier  can  use  them.  In  the  name 
of  technological  advances  we  have  been 
building  systems  which  are  extremely  com- 
'^Ujc  to  use  and  difficult  to  maintain.  This 
results  in  numerous  weapons  being  unavail- 
able when  needed.  Readiness  is  subverted. 
Other  countries,  like  the  Soviets  and  the  I.s- 
raeiis.  develop  rifles  which  are  cheap  to 
produce,  easy  to  maintain,  and  simple  to 
fire.  Our  rifles  have  grown  in  complexity. 
The  M-I6.  for  example,  often  misfired 
during  use  in  Vietnam. 

The  situation  gets  more  serious  as  the 
weapons  get  more  sophisticated.  The  F/A- 
18.  originally  designed  as  a  low  cost  attack 
aircraft,  contains  such  complex  and  expen- 
sive navigational  equipment  that  it  is  often 
out  of  commission  and  the  training  time  for 
its  use  is  long.  The  Bradley  Fighting  Vehicle 
System  and  the  Ml  Abrams  tank  have  faced 
gigantic  cost  overruns  because  the  complex- 
ity of  their  specifications  led  to  unexpected 
costs  and  delays.  Letters  recently  released 
by  the  Services,  mandated  by  the  Nunn- 
Schroeder  Amendment  to  the  Defense  Ap- 
propriations Act  for  1982.  point  to  ten 
weapon  systems  that  have  incurred  cost 
overruns  of  more  than  25  percent  directly 
because  of  unforseen  complexity.  Clearly, 
the  weapons  trend  goes  the  wrong  way.  The 
attached  budget  reflects  support  for  R&D 
of  simple  weapons  and  scrutiny  for  complex 
weapons. 

Second,  too  much  attention  is  paid  to  the 
new  and  splashy.  Existing  weapon  systems 
can  be  modified  rather  than  investing  in 
new  systems  which  are  likely  to  look  better 
on  paper  than  in  production.  The  decision 
to  build  the  Bl-B  bomber  is  an  obvious  ex- 
ample. The  B-52.  with  appropriate  retrofit- 
ting can  serve  the  interim  strategic  bombing 
needs  of  this  country,  as  CBO  points  out. 
The  Air  Force  proposal  to  install  brand  new 

CFM-56  engines  on  existing  KC-135  tanker 

planes,  rather  than  retrofitting  them  with 
existing  and  more  cost  efficient  JT3D  en- 


gines, as  CBO  recommends,  is  another  ex- 
ample of  the  mentality  of  the  military  to 
buy  something  new  rather  than  modify 
something  which  exists.  Defense  savings  by 
recycling  are  realized  in  the  attached 
budget. 

Third,  overlap  and  duplica«i«(i-ainong  the 
services  result  in  added  costs  and  useless 
effort.  Joint  Chief  of  Staff  Chairman  David 
Jones  recently  criticized  the  Intramural 
scramble  for  resources  which  spills  over  into 
weapons  procurement.  Because  of  parochial 
interests,  the  Navy  must  have  its  own  Phoe- 
nix, the  Army  its  own  Stinger,  the  Air  Force 
its  own  Sparrow.  The  Defense  Department 
should  establish  a  standard  missile  design  to 
be  modified  for  the  individual  needs  of  the 
services  or  the  mission  involved.  Helicopters, 
radio,  aircraft,  ships,  and  numerous  other 
systems  items  could  also  be  standardized,  if 
interservice  rivalries  did  not  interfere.  Fur- 
ther, training  on  each  of  these  weapon  sys- 
tems should  be  more  unified  to  avoid  the 
duplication  that  currently  exists. 

Fourth,  we  should  not  pursure  weapons 
systems  and  strategies  which  make  little 
sense.  The  most  obvious  example  of  this  is 
the  strategic  manned  bomber.  Missiles,  both 
land-based  and  submarine-based,  have  made 
such  a  bomber  an  anachronism.  Land-based 
missiles  can  provide  extremely  accurate  at- 
tacks on  enemy  targets.  Submarine-based 
missiles  can  survive  a  first  attack.  The  third 
leg  of  our  triad  strategy  is  in  reality,  a  fifth 
wheel.  Yet,  research,  development,  and  pro- 
duction of  the  Bl-B  continues.  Indeed,  if  a 
bomber  leg  of  the  triad  is  truly  essential, 
virtually  any  jumbo  jet  could  be  fitted  with 
the  capacity  to  fire  cruise  missiles,  rather 
than  building  a  new  bomber  capable  of  pen- 
etrating Soviet  detection  devices.  Further, 
we  still  spend  considerable  resources  on  de- 
veloping a  manned  bomber  strategic  de- 
fense. The  Soviets  are  as  well  aware  of  the 
limitations  of  manned  bombers  as  we  are. 
We  should  reduce  our  efforts  in  the  manned 
bomber  defense  area  as  well  and  redirect 
those  resources  to  more  useful  purposes. 

Fifth,  spare  parts,  an  undervalued  budget 
item,  have  been  cut  to  the  bone,  because 
they  involve  immediate  outlays  and.  there- 
fore, instant  savings  in  the  eyes  of  budget 
cutters.  As  a  result,  weapon  systems  fall  Into 
disrepair  and  remain  out  of  commission,  to 
the  detriment  of  our  readiness.  Weapons 
repair  shops  fall  behind  schedule  and 
become  less  economically  run.  And  we  lose  a 
chance  both  to  stimulate  our  industrial 
base,  which  produces  these  parts,  and  to 
stimulate  the  economy.  Good  management 
and  wise  use  of  our  resources  dictates  that 
we  must  maintain  proper  funding  for  spare 
parts.  This  is  reflected  in  the  attached 
budget. 

Sixth,  too  much  of  the  budget  goes  for  nu- 
clear war.  The  move  away  from  a  strategy 
of  mutual  assured  destruction  to  one  of  lim- 
ited nuclear  war  offers  a  blank  check  for  de- 
fense spenders.  The  ludicrous  notion  of  civil 
defense  evacuation,  that  we  can  safely  and 
orderly  escape  a  nuclear  attack,  springs 
from  the  limited  nuclear  war  strategy.  Lim- 
ited, survivable  nuclear  war  is  not.  however, 
a  proven  concept.  It  is  probable  that  no  nu- 
clear exchange  will  be  limited  and  that  mas- 
sive destruction  will  result.  Continuing  the 
development  of  clean  bombs,  neutron 
bombs,  and  other  weapons  of  limited  nucle- 
ar war  is  dreadfully  expensive  and  only  in- 
creases the  chance  to  confirm  our  suspi- 
cions. We  cannot  abandon  the  development 
of  all  weapons  of  nuclear  war,  without  a 
similar  commitment  from  other  nuclear 
powers.  However,  it  makes  abundant  good 


sense  to  reduce  our  procurement  of  new  nu- 
clear weapons  and  actively  pursue  meaning- 
ful arms  reduction  negotiations. 

IV.  MANAGEMENT  ISSUES 

The  management  of  our  defense  establish- 
ment has  grown  slack  due  to  the  windfall  of 
resources  in  the  Pentagon.  Despite  this 
windfall,  management  must  maintain  an  at- 
mosphere of  austerity  to  ensure  that  the 
best  and  most  efficient  decisions  are  made 
enhancing  management  effectiveness,  pro- 
gram efficiency,  and  productivity.  Better 
management  among  supply  depot  managers, 
for  example,  is  one  way  for  DoD  to  increase 
productivity  and  decrease  costs.  Serious  mis- 
management exists  now  at  these  depots,  ac- 
cording to  GAO  and  the  House  Armed  Serv- 
ices Committee. 

Not  all  management  problems,  however, 
deal  with  hardware.  For  many  years,  the 
Army  has  maintained  the  morale-destroy- 
ing, and  budget-consuming  personnel  man- 
agement policy  of  soldier  rotation.  The 
effect  of  this  policy  on  morale  was  evident 
in  Vietnam.  On  an  average  day,  one  out  of 
five  soldiers  is  on  the  road,  moving  between 
assignments.  Again,  morale  and  readiness 
suffers.  An  experimental  Army  program  of 
training  soldiers  as  a  permanent  fighting 
unit  is  underway  which  will  help  solve  the 
problem.  The  idea  is  not  new.  In  ancient 
Greece,  Spartans  boys  grew  up  together  and 
learned  to  fight  as  a  team,  to  the  fear  and 
respect  of  all.  Army  Chief  of  Staff  Edward 
Meyer  points  to  this  unit  training  (called 
COHORT)  as  the  prelude  to  the  Army  of 
the  future.  He  may  be  right. 

Rotation  is  a  serious  problem  for  officers 
as  well.  Rotation  leaves  them  at  posts  or  In- 
stallations for  two  or  three  years.  Often, 
Just  as  they  learn  their  job,  they  are  trans- 
ferred. As  a  result,  the  productivity  of  Army 
installations,  like  hospitals  and  depots,  is  re- 
duced. This  rotation  policy  hampers  the 
weapons  acquisition  process,  too.  Program 
managers,  those  military  officers  responsi- 
ble for  the  timely  and  economic  procure- 
ment of  a  weapon  system,  are  transferred 
every  three  years.  No  one  takes  a  maternal 
attitude  to  a  weapon  to  see  it  through  to  a 
cost-effective,  reliable  conclusion.  It  has 
been  suggested  each  weapon  system  be 
named  after  the  Secretary  of  Defense  who 
started  it,  so  that  he  (or  she)  would  be  en- 
couraged to  get  it  built  on  time. 

Procurement  contracting  has  traditionally 
been  an  area  fraught  with  abuse.  Although 
numerous  laws  to  correct  the  abuse  have 
been  passed,  what  is  really  needed  is  better 
management.  Sole  source  contracting  con- 
tinues unabated,  cost  overruns  come  in  at 
unprecedented  levels,  as  seen  from  the 
"Nunn-Schroeder"  letters,  and  the  contrac- 
tor is  rarely  held  responsible.  Specifications 
continue  to  be  modified,  and  the  competi- 
tive bidding  procedures,  when  they  are  used, 
do  not  always  result  in  the  best  perform- 
ance at  the  lowest  price.  Multiple  layers  of 
management  also  bog  down  the  procure- 
ment process.  Time  is  money  applies  to  the 
public  sector  too.  For  example,  the  Depart- 
ment of  Defense  has  an  Acquisition  Review 
Council  to  review  and  approve  decisions  on 
weapon  systems  already  made  by  p&rallel 
boards  in  each  of  the  services.  Such  duplica- 
tion is  time-consuming  and  costly.  The  at- 
tached budget  makes  sizable  reductions  in 
the  procurement  appropriations  to  under- 
score the  need  for  better  managment. 

Increasingly,  the  Department  of  Defense 
is  top  heavy,  both  with  civilian  managers 
and  with  military  brass.  Reagan's  proposed 
budget  calls  for  a  4.7  percent  increase  in  the 
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number  of  officers  and  only  a  2.7  percent  in- 
crease in  the  number  of  enlisted  personnel, 
since  1981.  An  arithmetic  increase  in  the 
number  of  officers  produces  a  geometric  in- 
crease in  the  number  of  staff.  Now,  the 
Reagan  Administration  wants  five  new  As- 
sistant Secretaries,  a  move  which  will  result 
in  more  layering  at  all  levels  in  the  Penta- 
gon. Admiral  Rickover  was  right  when  he 
suggested  splitting  the  Department  of  De- 
fense in  three.  Groups  one  and  two  would 
write  memos  to  one  another,  while  group 
three  would  do  all  the  work.  Again,  in  the 
weapons  acquisition  process,  too  many  deci- 
sions are  made  at  or  close  to  the  top.  Many 
of  these  decisions  can  be  made  can  be  dele- 
gated to  lower  levels,  as  suggested  by  a  Spe- 
cial Navy  Advisory  Group. 

Finally,  the  defense  budget  has  paid  little 
attention  to  the  Nation's  bt^t  defense  re- 
source, the  men  and  women  in  the  military, 
both  in  the  active  and  reserve  forces.  Until 
recently,  pay  and  benefits  have  been  too 
low,  especially  in  the  enlisted  ranks,  while  a 
self-survival  mentality  has  replaced  team- 
work as  the  functional  ethos.  It's  shocking 
that  a  separate  appropriation  appears  in  the 
defense  budget  for  the  apprehension  of  de- 
serters. This  illustrates  that  poor  morale  is 
not  only  tolerated  but  budgeted  for.  There 
is  no  mention  of  desertion  prevention.  Mili- 
tary personnel  is  a  valuable  resource  that 
must  be  preserved  and  nurtured  through 
policies  which  are  sensitive  to  the  needs  of 
military  men,  women  and  spouses.  Increases 
for  health,  housing,  and  human  services,  re- 
flected in  the  attached  budget,  will  help  re- 
tention, morale  and.  ultimately,  the  readi- 
ness of  America's  fighting  force. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

D  1740 

Mr.  Chairman,  first  of  all,  I  would 
like  to  thank  my  colleague  from  Cali- 
fornia (Mr.  Dellitms)  for  providing  the 
House  this  opportunity  to  discuss  his 
amendment,  but  in  a  more  fundamen- 
tal way  to  discuss  the  role  of  military 
spending  in  our  economy,  the  role  of 
military  spending  keeping  or  destroy- 
ing the  peace,  and  the  role  of  military 
spending  in  preparing  this  coimtry  to 
defend  itself. 

In  the  past  as  this  legislation  has 
come  to  the  floor  from  time  to  time  it 
has  had  specific  narrow  amendments 
based  upon  a  single  weapon  system,  a 
single  piece  of  military  equipment. 
Based  upon  cost  overrims  or  ineffec- 
tiveness or  what  have  you;  but  this  is 
one  of  the  few  times  in  the  8  years  in 
which  I  have  served  in  the  Congress  in 
which  we  have  been  presented  with 
the  opportunity  to  make  a  fundamen- 
tal evaluation  of  the  role  of  the  mili- 
tary in  the  American  society. 

It  is  very  interesting  that  those  who 
have  spoken  against  the  amendment 
have  suggested  that  you  could  only 
support  this  amendment  if  you 
thought  that  you  were  better  red  than 
dead;  you  could  only  support  this 
amendment  if  you  did  not  care  about 
jobs;  or  you  could  only  support  this 
amendment  if  you  were  in  favor  of 
unilaterally  denuding  the  United 
States. 


All  of  those  statements  are  in  fact 
false  and  all  of  those  statements  fail 
to  contend  with  the  meaningfulness  of 
this  amendment. 

Because  if  in  fact  they  want  to  stand 
before  the  American  people  and  this 
committee  and  tell  you  that  we  are 
going  to  spend  in  excess  of  $200  bil- 
lion, based  upon  a  Jobs  policy,  they 
cannot  substantiate  the  systems  in 
this  biU. 

We  cannot  build  ships  because  of 
3,000  people  at  Sparrows  Point.  What 
the  people  at  Sparrows  Point  need  is 
to  help  the  economy,  not  the  ships 
that  fail  to  meet  our  defense  needs. 

Those  who  would  suggest  this  would 
imilaterally  denude  the  United  States 
I  think  are  wrong  because  that  is  not 
what  this  amendment  says.  What  this 
amendment  does  is  in  fact  realize  and 
recognize  in  an  honest  fashion  that 
there  are  simply  some  weapons  sys- 
tems under  production  in  our  aresenal, 
there  are  weapons  systems  that  have 
already  been  procured  in  our  arsenal 
that  simply  do  not  live  up  to  their  ad- 
vance billing,  they  simply  do  not  work 
in  a  productive  fashion,  they  do  not 
provide  us  the  margin  of  defense,  the 
margin  of  security,  that  the  American 
people  have  been  led  to  believe  that 
she  should. 

We  have  seen  the  arguments  over 
the  MX  and  we  have  seen  this  admin- 
istration cancel  the  basing  mode.  Was 
it  somehow  all  right  in  the  first  8  or  9 
years  of  debate  that  went  on  on  this 
floor  against  that  basing  mode?  Was 
that  debate  for  nothing? 

We  have  seen  the  B-1  brought  into 
serious  question  by  military  experts, 
by  the  people  who  are  supposed  to  fly 
it.  That  debate  is  valid.  We  see  a  tank 
now  that  has  very  questionable  battle- 
field capabilities,  that  may  have  been 
built  on  assumptions  about  Soviet 
tanks  that  have  not  proven  to  be  true 
in  the  last  several  weeks  in  the  Middle 
East.  That  debate  is  important.  But  it 
must  be  all  encompassing,  and  my  col- 
league, the  gentleman  from  California 
(Mr.  DELLims),  has  provided  that  all 
encompassing  amendment. 

I  think  it  is  tragic  that  more  Mem- 
bers are  not  on  the  floor  to  debate  this 
amendment  because  what  must  be  un- 
derstood is  that  he  also  attacks  those 
weapons  systems  that  he  believes  lend 
to  the  destabilizatlon  of  the  military 
and  the  peaceful  situation  in  the  world 
today,  those  weapons  that  pose  a 
greater  conceivability  of  war  in  the 
world  tomorrow  than  they  do  of  stabi- 
lizing the  situation  today. 

I  think  that  we  must  understand 
that  that  Is  what  this  amendment  pro- 
vides us,  the  opportunity  to  debate  on 
the  floor  of  the  House  and  hopefully 
Members  will  support  it. 

Because  it  is  very  clear  not  simply 
because  the  gentleman  from  Califor- 
nia (Mr.  Dellums)  seeks  to  bring  forth 
his  list  of  amendments,  I  would  hope 
that  others  would  have  other  amend- 


ments either  to  knock  out,  if  they  do 
not  agree  with  what  he  has  done,  or  to 
add  to  that  list,  because  in  fact  they 
have  other  ideas  about  destabilizatlon. 

But  most  importantly,  what  that 
amendment  does  is  it  presents  to  us  an 
opportimity  to  take  not  what  is  a  mi- 
nority view  but  to  present  to  the 
American  people  a  discussion  of  grave 
concern  to  them,  because  if  you  are 
going  home  to  your  district  and  talk- 
ing to  individuals  you  will  see  that  for 
the  first  time  they  are  starting  to  un- 
derstand the  tradeoffs  that  are  taking 
place  in  our  e(^nomic  system  because 
of  military  spending,  you  will  hear 
their  expressions  of  fear  and  concern 
about  the  edging  toward  greater  possi- 
bility of  war  and  destabilizatlon  In  our 
society. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  MiiXER)  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  California.  PinaUy, 
let  me  suggest  that  it  has  been  sug- 
gested on  this  floor  today  that  the 
support  of  this  amendment  is  some- 
how wrapped  up  in  the  support  for  the 
freeze  movement  and  the  sliding  of 
that  movement,  but  let  us  all  remem- 
ber, all  435  of  us  who  are  elected  to 
this  body,  the  freeze  movement  in  this 
country,  the  freeze  movement  in 
Eurpoe,  did  not  come  from  this  body, 
it  came  from  the  American  people,  it 
came  from  the  European  people,  and 
the  Members  may  not  like  it,  the 
Members  may  think  it  is  simple,  the 
Members  may  not  think  it  is  the 
answer,  but  it  is  the  reason  that  the 
superpowers  are  sitting  down  and  dis- 
cussing the  reduction  of  arms,  because 
without  that  mass  movement  of  the 
people  who  are  concerned  about  the 
buildup  of  nuclear  weapons  in  the 
world  today,  those  arms  talks  would 
have  never  been  undertaken  at  this 
early  date.  But  it  came  from  the 
homes  of  your  constituents,  it  came 
from  the  concerns  of  mothers  and  fa- 
thers about  the  future  of  their  chil- 
dren and  that  amendment  and  that 
movement  is  so  fimdamental  that  it  is 
calling  into  question  the  basic  notions 
of  military  spending  in  this  country. 

If  the  Dellums  amendment  does  not 
succeed  today  then  let  me  beseech  my 
colleague  from  California  that  this 
amendment  must  continue  to  be  a 
landmark  amendment  for  the  discus- 
sion of  military  spending  in  this  Con- 
gress. We  can  no  longer  go  after  that 
budget  because  we  read  an  article  or 
"60  Minutes"  produced  a  show  that 
showed  us  various  military  weapons 
and  systems  were  not  working,  that 
the  cost  overruns  were  embarrassing, 
that  they  could  not  carry  out  their 
mission,  that  they  were  awarded  be- 
cause of  political  power  instead  of 
military    and    defense    policy.    This 
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amendment  provides  for  the  full  dis- 
cussion of  those  issues  and  it  must  be 
this  amendn:ent  t^at  the  Congress 
must  come  to  grips  with  because  it  un- 
derlies the  fundamental  notions  of 
what  is  security  for  this  country  and 
what  is  foolishness  and  what  is  the 
waste  of  money  for  this  country  that 
brings  us  no  closer  to  a  peaceful  world. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  sure  I  am 
going  to  support  this  amendment  and 
I  am  going  to  ask  the  gentleman  from 
California  in  a  moment  to  relate  to 
some  specific  questions.  But  it  is  cu- 
rious that  2  days  ago  the  President 
was  on  the  west  front  of  the  Capitol 
arguing  for  a  constitutional  amend- 
ment to  balance  the  budget,  and  there 
is  no  possible  way  to  balance  the 
budget  without  either  some  tax  in- 
creases or  some  meaningful  reduction 
on  the  defense  side  of  the  picture,  and 
I  do  think  that  the  gentleman  from 
California  has  given  us  at  least  an 
option  to  dlsciiss  meaningful  reduc- 
tions on  the  defense  side  of  the  pic- 
ture, discussions  on  important  things, 
like  weapons  systems,  where  we  have 
to  vote  on  it,  as  opposed  to  abstractly 
removing  "the  waste  from  the  Defense 
Department."  Unfortunately,  there  is 
no  line  item  in  the  Defense  Depart- 
ment called  waste  that  we  can  reduce 
or  eliminate  by  amendment.  And  so  we 
have  to  deal  on  this  kind -of  picture 
when  we  talk  about  specific  procure- 
ment items. 

My  real  concern  as  it  relates  to  the 
Dellums  amendment  goes  not  to  the 
MX  or  the  Trident  missile  but  relates 
to  force  reductions  particularly  in 
Western  Europe. 

In  the  gentleman's  amendment  I 
think  that  he  calls  for  a  5-percent  re- 
duction in  our  forces,  perhaps  in  West- 
em  Europe,  maybe  throughout  the 
world,  and  at  this  stage  reducing  our 
conventional  forces  in  the  world  wor- 
ries me  because  it  might  cause  some 
instability  with  respect  to  some  of  our 
allies. 

I  would  ask  the  gentleman  from 
California  to  discuss  this  matter. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  coUeague  for  his  kind  open- 
ing remarks. 

What  we  are  attempting  to  do  in  this 
bill  is  broaden  the  parameters  of  the 
discussion  and  the  debate.  It  is  terribly 
important  that  we  begin  to  come  to 
grips  with  many  of  those  complex  and 
vital  issues  of  our  time  and  I  thought 
that  this  bill  would  provide  that  op- 
portxinity. 

One  thing  that  keeps  the  body  poli- 
tic honest  is  when  there  are  counter- 
vailing analysis  and  countervailing 
proposal  based  on  those  different 
analysis,  when  we  all  start  thinking  in 
the  same  direction  what  keeps  the 
process,  what  keeps  creative  tension  in 
the  process,  and  so  we  are  proposing 


an  alternative  to  provide  an  opportuni- 
ty for  our  colleagues  to  think  and  to 
be  analytical. 

□  1750 

With  respect  to  the  troop  reduction 
issue,  what  we  have  done  in  this  bill 
for  fiscal  year  1983  is  to  mandate  what 
we  perceive  to  be  a  token  5-percent 
force  reduction,  5  percent  across  the 
board  in  troop  reduction.  What  we  are 
hoping  that  this  will  do  is  trigger  our 
colleagues  to  begin  to  rethink  the 
nature  of  our  role  in  the  world,  what 
budget  dollars  buy  or  troops.  Those 
troops  axe  deployed  for  purposes  of 
certain  missions  and  missions  are  car- 
ried out  in  various  regions  of  the 
world. 

We  think  that  it  is  time  now  for  our 
colleagues  to  begin  to  rethink  these 
issues. 

With  respect  to  NATO.  It  is  very  dif- 
ficult to  calculate,  but  when  you  try  to 
bring  together  the  cost  expenditures, 
both  direct  and  indirect,  for  our  forces 
directed  at  NATO,  you  come  out  with 
a  figure  somewhere  in  the  neighbor- 
hood of  $130  billion,  or  roughly  50  per- 
cent of  our  budget  directly  and  indi- 
rectly related  to  American  involve- 
ment in  NATO.  Now.  that  ought  to 
raise  several  questions.  First,  what  is 
our  appropriate  role  in  NATO;  second, 
should  we  be  paying  at  this  level?  Why 
is  it  that  our  other  NATO  allies  are 
not  paying  such  a  high  percentage  as 
we  are?  Is  it  l)ecause  their  perception 
of  the  threat  is  much  lower  than  our 
perception  of  the  threat,  and  if  that  is 
the  case,  then  I  think  we  ought  to 
think  those  things  through. 

No.  2,  when  you  look  at  the  issue  of 
NATO  and  you  ask  my  colleagues  on 
the  Armed  Services  Committee,  all  of 
them  responding  to  you  honestly  will 
say  that  the  probability  of  the  United 
States  and  the  Soviet  Union  going  to 
war  in  Europe  on  a  scale  of  1  to  10  is 
somewhere  between  0  and  1.  So  there 
is  no  high  order  of  magnitude  in  terms 
of  the  risk  and  the  threat  in  Europe. 
The  potential  threat  In  Europe  is  mln- 
iscule. 

The  second  thing  that  they  will  tell 
you  Is  that  on  a  number  of  occasions 
where  we  have  raised  the  question,  if  a 
war  started  in  Europe,  even  a  conven- 
tional war.  could  that  war  be  con- 
tained as  a  conventional  war?  The  best 
thinking  in  this  country  at  this 
moment  is  that  within  a  relatively 
short  period  of  time  that  war  would 
escalate  into  global  strategic  nuclear 
war,  raising  the  following  questions: 
Why  do  we  need  to  amass  a  whole 
number  of  land-based  troops  in 
Europe?  Why  do  we  need  all  these  pre- 
positions of  forces  in  Europe? 

We  need  to  rethink  the  mission 
statement. 

In  looking  at  NATO.  I  raise  the  fol- 
lowing questions.  I  make  this  observa- 
tion: I  think  the  problems  in  NATO 
are  political  and  economic  under  the 


umbrella  of  NATO.  They  are  not  mili- 
tary problems.  Tou  cannot  apply  a 
military  solution  to  what  are  ostensi- 
bly political,  social,  and  economic  re- 
alities. If  you  are  going  to  solve  the 
problems  in  Europe,  you  have  got  to 
do  it  within  that  context. 

Finally,  as  I  said,  to  stmunarize.  all 
we  have  attempted  to  do  in  this  bill 
was  to  suggest  that  our  colleagues  cut 
5  percent  overall  force  levels  to  force 
us  to  begin  to  rethink  the  nature  of 
our  role  in  the  world.  A  military 
budget  is  a  statement  about  how  you 
perceive  your  role  in  the  world  and 
what  threats  you  perceive. 

I  think  it  Is  time  for  us  now  to  begin 
to  rethink  these  kinds  of  things.  This 
is  a  very  modest  and  token  effort. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kansas 
has  expired. 

(At  the  request  of  Mr.  Conters,  and 
by  unanimous  consent.  Mr.  Guckmaii 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
congratulate  the  gentleman  on  tying 
the  real  world  into  our  budget  dilem- 
ma with  the  very  excellent  possibility 
of  reducing  the  military  budget. 

I  think  the  gentleman's  question 
about  conventional  weapons  is  very 
important. 

May  I  deduce  from  that  that  the  nu- 
clear halt  in  technological  develop- 
ment is  one  which  the  gentleman  has 
no  quarrel  about? 

Mr.  GLICKMAN.  I  would  say  on  an 
item  by  item  basis  I  have  less  of  a 
quarrel  with  the  nuclear  reductions 
than  I  do  on  the  conventional  weapons 
side.  That  is  a  fair  statement. 

I  do  think,  you  know,  there  seems  to 
be  unanimity  of  thought  in  this  body. 
particularly  from  the  authorizing  com- 
mittee on  many  of  these  issues  and  it 
is  refreshing,  while  I  do  not  agree  with 
the  gentleman  from  California  very 
often,  but  it  is  refreshing  to  come 
down  here  periodically  and  hear  some 
constructive,  thoughtful  policy  debate 
on  the  defense  of  this  Nation.  I  do  not 
hear  very  much  of  it  and  I  am  glad  to 
have  participated  in  this. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
my  colleague  yield  further  to  me? 

Mr.  GLICKMAN.  Yes.  I  would  be 
glad  to. 

Mr.  DELLUMS.  Mr.  Chairman,  one 
of  the  reasons  I  think  it  is  imperative 
that  we  begin  to  look  at  our  conven- 
tional forces  is  because  approximately 
20  percent  of  our  budget  resources, 
weapons  and  forces,  surround  our  nu- 
clear capabilities.  Seventy-nine  per- 
cent of  our  budget  is  on  personnel 
issues.  Therefore,  if  you  are  going  to 
cut  the  budget,  you  have  got  to  look  at 
conventional     issues     and     personnel 
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issues.  Here  I  think  we  ought  to  begin 
to  look  at  the  nature  of  our  role  in  the 
world  if  there  are  going  to  be  any  sub- 
stantial cuts.  All  the  sexy  big  ticket 
items,  even  if  you  cut  all  of  them  out, 
are  not  going  to  cut  an  incredible 
amount  of  money.  We  need  to  cut 
them  in  order  to  preserve  the  integrity 
of  life  on  this  planet  for  ourselves  and 
for  our  children  and  their  children: 
but  if  you  are  talking  about  greater 
economic  impact,  you  have  got  to  go  to 
the  conventional  forces.  You  have  got 
to  go  to  the  personnel  issues.  This  is  a 
matter  that  we  very  seldom  discuss  on 
this  floor.  I  think  it  is  terribly  impor- 
tant that  we  begin  to  rethink  these 
matters  within  the  framework  of  the 
evolving  realities  of  the  1980's. 

Mr.  WEAVER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  support  the  substi- 
tute amendment  offered  by  the  gentle- 
man from  California.  I  do  so  with  the 
belief  that  our  Nation  will  be  very  well 
defended  if  the  amendment  passes,  be- 
cause I  want,  as  the  other  people  who 
have  spoken  on  behalf  of  the  Dellums 
substitute  amendment  have  said,  they 
want  our  Nation  to  be  very  well  de- 
fended. I  enlisted  in  the  Navy  at  the 
age  of  17  and  served  at  the  end  of  the 
Second  World  War  on  an  aircraft  car- 
rier. I  would  go  again  if  my  Nation  was 
threatened.  J  want  the  strongest  possi- 
ble defense,  but  I  would  like  to  assure 
myself  and  other  Members  of  the 
House  that  we  will  be  adequately  de- 
fended, and  when  I  heard  the  com- 
ments of  my  dear  friend,  the  gentle- 
man from  Alabama,  the  ranking 
member  on  the  committee,  say  that 
this  would  be  unilateral  disarmanent, 
or  that  we  would  be  totally  denuded.  I 
became  worried;  so  I  would  like  to  ask 
my  friend  if  he  would  not  mind  an- 
swering a  question.  If  the  Dellums 
amendment  passes,  how  many  nuclear 
warheads  would  the  U.S.  military  still 
have  available  to  it? 

Mr.  DICKINSON.  Well.  I  do  not 
know.  I  will  if  the  gentleman  really 
wants  it.  furnish  it  for  the  Record,  the 
total  number  that  will  be  available. 

Mr.  WEAVER.  Roughly  the  total 
number  of  nuclear  warheads;  I  am 
sure  the  gentleman  knows  that. 

Mr.  DICKINSON.  Well,  it  would  be 
in  the  range  of  9.000  and  decreasing 
gradually.       

Mr.  WEAVER.  We  would  have 
around  9.000.  that  is  strategic  nuclear 
warheads,  correct? 

Mr.  DICKINSON.  That  is  total  nu- 
clear warheads. 

Mr.  WEAVER.  Do  we  not  have  more 
tactical  nuclear  warheads? 

Mr.  DICKINSON.  Well,  let  me  see. 
we  have  1.000  Minuteman  Ill's,  each 
of  which,  as  I  recall,  has  3  warheads. 

Mr.  WEAVER.  The  Minuteman  III 
has  three  nuclear  warheads,  right. 

Mr.  DICKINSON.  I  am  corrected. 
We  only  have  550  of  those.  The  others 


are  older,  but  it  is  In  the  neighborhood 
of  9,000  strategic. 

Mr.  WEAVER.  Do  we  know  many 
nuclear  warheads  of  this  kind  the 
Soviet  Union  has? 

Mr.  DICKINSON.  About  8,000. 

Mr.  WEAVER.  Roughly  the  same, 
although  I  understand  the  Soviets  are 
larger  megatonnage;  but  how  many  of 
those  9,000  warheads  if  delivered 
would  it  take  to  pretty  much  do  away 
with  the  Soviet  Union? 

Mr.  DICKINSON.  Well,  assuming 
that  they  all  impacted  on  target.  I 
would  think  certainly  considerably  less 
than  half  would  take  out  all  effective 
targets^  

Mr.  WEAVER.  I  have  heard  the 
figiire  that  500  would  pretty  much 
pulverize  and  destroy  the  Soviet 
Union.  Does  that  make  any  sense? 

Mr.  DICKINSON.  Well,  possibly  so; 
the  theory  i><;ing  that  we  hive  always 
announced  that  we  would  not  have  a 
first  strike  capability,  that  we  would 
want  an  effective  credible  deterrent, 
but  we  would  have  sufficient  capabil- 
ity to  absorb  a  first  strike  and  stiU 
have  a  sufficient  inventory  to  retaliate 
with  what  Mr.  McNamara  used  to  de- 
scribe as  an  "unacceptable  destructive 
residual  capability." 

Mr.  WEAVER.  I  thank  the  gentle- 
man, and  I  have  also  been  told  that 
one  Trident  submarine,  if  the  gentle- 
man would  not  mind  answering  this 
question,  one  Trident  submarine 
equipped  with  the  new  Trident  II  mis- 
siles would  be  able  to  destroy  every 
single  city  of  the  Soviet  Union  over 
the  size  of  50,000  people.  Just  the  one 
submarine  with  its  196  nuclear  war- 
heads. 

Mr.  DICKINSON.  Now.  I  do  not 
think  that  is  correct.  In  the  first  place, 
you  do  not  have  the  range  from  one 
submarine,  nor  am  I  convinced  that 
you  could  target  that  many  from  a 
single  submarine  and,  of  course,  if  the 
gentleman  is  talking  about  the  D-5, 
and  I  think  the  gentleman  is,  this  is 
very  prospective  in  nature.  We  do  not 
have  that  capability  now;  it  is  some- 
thing like  10  years  from  now. 

Mr.  WEAVER.  But  I  have  been  told 
that  one  Trident  submarine  today 
with  its  present  equipment  that  is 
going  on  line  now  could  destroy  up  to 
ISO  major  Soviet  cities.  Just  this  one 
submarine,  because  it  does  have  196 
warheads  on  it. 

Mr.  DICKINSON.  That  is  not  my 
understanding.  I  do  not  think  one  sub- 
marine could  target  that  many  viable 
targets.         

Mr.  WEAVER.  In  other  words,  we 
run  out  of  targets  is  really  what  the 
gentleman  is  saying.  We  have  got  the 
capability,  but  there  would  not  be  the 
people  there. 

I  thank  the  gentleman  very  much. 

D  1800 

Mr.  SAVAGE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 


Mr.  Chairman.  I  rise  in  support  of 
the  amendment  by  the  gentleman 
from  California,  becaiise  I  strongly 
oppose  the  defense  authorization  bill— 
a  bill  to  provide  authorizations  for  the 
massive  military  buildup  planned  by 
the  Reagan  administration  to  the  tune 
of  some  $1.7  trillion  between  fiscal 
years  1983  and  1987.  authorizing  pur- 
chase of  50  C-5B  aircraft,  for  the 
rapid  deployment  of  Armed  Forces. 
100  B-IB  bombers  to  penetrate  Soviet 
air  space  with  nuclear  bombs.  91 
Pershing  II  missiles,  a  nerve  gas  pro- 
gram, and  the  development  and  pro- 
curement of  the  MX  missile,  among 
other  items. 

I  am  fed  up  with  the  President's 
upside-down  priorities,  providing  for 
the  development  and  procurement  of 
super  means  for  killing,  at  the  expense 
of  the  greater  need  for  healing. 

The  Falkland.  Iran,  and  Iraq,  the  Is- 
raeli invasion  of  Lebanon— tens  of 
thousands  of  fellow  human  beings 
killed  this  simuner  alone,  with  war 
weapons  of  destructive  efficiency  im- 
known  before,  produced  and  supplied 
by  the  American  Government  with  tax 
revenues  tliat  are  needed  to  aid  our  re- 
tirees, aid  our  Jobless,  aid  our  stu- 
dents, and  aid  our  mothers  and  chil- 
dren. 

How  insane  it  will  all  seem  in  the 
history  books  of  the  future.  Why.  as  of 
this  very  moment,  the  United  States 
has  the  nuclear  capability  to  kill  every 
man.  wonuui.  and  child  on  the  face  of 
this  Earth,  many  times  over— as  if  an- 
nihilating all  of  us  once  is  not  enough! 

Sure,  we  should  strive  to  remain  the 
greatest  nation  on  Earth— the  greatest 
not  in  might  but  in  right.  Nazi  Germa- 
ny was  powerful,  but  it  was  wrong— 
and  its  power  led  to  war.  We  have 
made  Israel  the  most  powerful  nation 
in  the  Middle  Elast,  but  this  has  not 
produced  peace. 

Indeed,  the  United  States  needs  to 
immediately  reduce  its  production  and 
distribution  of  arms  by  ceasing  all 
military  aid  to  Israel  and  any  other 
military  aggressor-nation. 

The  implements  and  weapons  sys- 
tems of  death  and  destruction  ^pro- 
posed for  authorization  today  will 
heighten  the  already  tense  relations 
between  the  superix>wers  and  will  do 
nothing  to  improve  constructive  dialog 
to  contain  nuclear  proliferation.  They 
will  violate  the  agreement  we  have 
with  the  Soviet  Union  to  abide  by  the 
interim  strategic  arms  agreement 
which  bans  building  of  new  ICBM 
laimchers.  I  submit  to  you  that  we 
cannot  afford  to  predicate  the  world's 
survival  on  a  chUdish  game  of  let  us 
see  who  can  put  together  the  world's 
biggest  nuclear  arsenal. 

Mr.  Chairman,  the  worst  thing  of  all 
is  that  these  weapons,  especially  the 
MX  missile,  are  symbolic  of  the  im- 
moral policy  of  the  "reverse  Robin 
Hood"  who  occupies  the  White  House. 
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Surely,  we  need  to  inject  an  element 
of  rationality  into  our  defense  spend- 
ing. We  can  begin  by  passing  this 
amendment  offered  by  my  colleague 
of  courage  and  conscience,  the  Honor- 
able RoNAU)  V.  Deixums.  This  substi- 
tute provides  a  comprehensive  and  ra- 
tional alternative  to  the  lunacy  of 
spending  more  than  $2.5  trillion 
before  the  end  of  this  decade  on  mili- 
tary madness. 

National  security  begins  at  home— it 
begins  in  our  cities  and  in  our  towns 
and  in  servicing  the  needs  of  our  citi- 
zens—because national  security  is  best 
served  by  a  country  that  best  serves 
its'  people. 

Because  the  amendment  before  us, 
now.  lessons  the  risks  of  nuclear  war, 
eliminates  areas  of  waste  and  abuse, 
eliminates  spending  for  impractical 
and  unnecessary  weapons  systems:  yet. 
it  still  provides  for  a  sufficiently 
strong  national  defense  more  impor- 
tantly, it  reduces  war  expenditures  to 
a  more  proper  balance  with  our  do- 
mestic needs. 

Finally,  this  amendment  offers  us  a 
timely  opportunity  to  express  our 
moral  outrage  in  protection  of  the 
sanctity  of  human  life,  the  moral  out- 
rage this  body  has  been  unable  to 
properly  muster  regarding  the  present 
American-backed  slaughter  in  Leba- 
non. Therefore.  I  urge  my  colleagues 
to  support  this  amendment. 

I  thank  you.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Savage)  has  expired. 

(On  request  of  Mr.  CoirrzRS  and  by 
unanimous  consent,  Mr.  Savage  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  let 
me  congratulate  my  colleague,  because 
it  is  not  easy  to  come  to  the  floor  and 
ask  for  a  debate  on  the  question  of  the 
military  buildup.  To  be  popular,  it 
would  be  better  perhaps  to  submit  a 
statement  and  "Keep  on  stepping."  as 
it  is  said. 

So  I  feel  ver>  encouraged  by  my  col- 
league's response. 

I  would  like  to  say  further  to  my  col- 
leagues here  that  this  Member  is  call- 
ing for  a  record  vote  on  the  substitute. 
I  want  to  tell  everybody  that  now  so 
that  if  there  is  any  attempt  to  mask 
from  the  American  people  what  our 
real  views  are  about  this  modest  pro- 
posal. I  want  to  ask  Members  to  please 
reconsider. 

The  least  we  can  do  under  these  cir- 
cumstances is  to  have  every  man  and 
woman  recorded  as  to  what  his  or  her 
position  may  be  on  it. 

I  just  wanted  to  let  that  be  known,  if 
this  debate  is.  by  any  chance  winding 
down. 


I  thank  the  gentleman  for  yielding 
to  me. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Savage)  has  expired. 

(On  request  of  Mr.  Delldms  and  by 
unanimous  consent,  Mr.  Savage  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  First  I  would  like  to 
thank  the  gentleman  and  congratulate 
him  for  taking  the  well  in  support  of 
this  effort. 

Mr.  Chairman,  I  disagree  with  my 
colleague  that  this  effort  is  modest. 
We  cut  $50.8  billion  from  what  we  con- 
ceive to  be  a  monument  to  military 
madness,  death,  and  destruction. 

I  would  like  to  quote  for  a  moment 
from  the  proceedings  of  the  hearings 
that  were  the  underpinnings  of  the 
amendment  in  the  nature  of  a  substi- 
tute which  is  presently  before  the 
body  at  this  time,  from  Rear  Adm. 
Gene  R.  LaRocque.  U.S.  Navy,  retired. 
Director  of  the  Center  for  Defense  In- 
formation. I  quote: 

But  I  submit  that  any  war  with  the  Soviet 
Union  is  going  to  be  a  nuclear  war.  Once 
started,  it  is  almost  inevitable  that  a  small 
nuclear  war  will  rapidly  become  a  big  nucle- 
ar war.  Neither  we  nor  the  Russians  will 
permit  the  other  side  to  get  the  upper  hand 
In  battle,  so  escalation  is  inevitable.  General 
Rogers,  the  Supreme  Allied  Commander  In 
Ehirope.  recently  said  he  believes  there  can 
be  no  such  thing  as  a  "limited"  nuclear  war. 
that  "the  use  of  theater  nuclear  weapons 
would,  in  fact,  escalate  to  the  strategic  level, 
and  very  quickly."  In  the  nuclear  area,  we 
could  quite  safely  adopt  a  freeze  on  the  pro- 
duction of  nuclear  weapons.  ...  A  freeze 
could  be  negotiated  mutually  with  the 
Soviet  Union.  The  United  States  today  has 
upwards  of  30.000  nuclear  weapons,  about 
12.000  of  which  can  be  exploded  on  the 
Soviet  Union.  This  is  far  more  than  suffi- 
cient to  destroy  the  Soviet  Union,  even  if 
they  strike  us  first.  If  all  the  nuclear  weap- 
ons the  President  has  requested  are  pro- 
duced, we  will  be  able  to  explode  20.000  nu- 
clear weapons  on  the  Soviet  Union  by  1990. 
We  simply  have  no  offensive  or  defensive 
need  for  all  these  very  expensive  weapons. 

The  admiral  finally  ends  with  this 
statement,  and  this  is  a  retired  rear 
admiral  of  the  Navy  of  this  country: 

"I  would  at  the  minimum  eliminate 
the  MX  missile"— which  we  do  in  this 
substitute— "the  B-1  Iwmber"- which 
we  do  in  this  substitute— "the  Trident 
II  missile"- which  we  do  in  this  substi- 
tute—"the  sea- launched  cruise  mis- 
siles, the  Pershing  II  and  the  ground- 
launched  cruise  missiles"- which  we 
do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Savage)  has  again  expired. 

(On  request  of  Mr.  Deixums  and  by 
unanimous  consent.  Mr.  Savage  was  al- 
lowed to  proceed  for  1  additional 
minute.) 


Mr.  DELLUMS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  genUe- 
man  from  California. 

D  1810 
Mr.  DELLUMS.  Mr.  Chairman— 

The  sea-launched  cruise  missiles,  the  Per- 
shing II  and  the  ground-launched  cruise 
missiles  for  Europe,  Continental  Air  De- 
fense Bombers,  expanded  A.B.M.  programs, 
expanded  civil  defense  programs  and  the 
new  effort  to  acquire  antlsatelllte  capabil- 
ity. 

All  of  these  we  do  in  this  proposal. 
Here  is  a  retired  naval  officer  looking 
at  the  realities  of  what  we  are  doing 
and  saying  that  there  is  extraordinary 
room  for  us  to  cut  these  weapons. 

A  number  of  my  colleagues  suggest 
that  this  is  in  some  way  unilateral 
action.  It  is  not  unilateral  action. 
What  we  are  saying  is,  let  us  not  devel- 
op new  weapons  that  take  us  beyond 
deterrence  to  war-fighting  capability, 
and  let  us  not  develop  nuclear  technol- 
ogy that  gets  beyond  our  ability  to 
control.  This  is  dangerous.  This  is 
what  we  are  doing. 

This  is  no  modest  effort.  This  is  a 
clear  rethinking  of  American  foreign 
policy,  a  policy  the  assumptions  upon 
which  we  have  established  a  multibil- 
lion  defense  establishment  in  this 
coiuitry. 

I  thank  my  colleague. 

Mr.  WHITE.  Mr.  Chairman,  I 
wonder  if  we  could  reach  an  agree- 
ment as  to  the  time  of  voting  on  the 
Dellums  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  we  commence  voting  at  6:45 
p.m. 

Mr.  CONYERS.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

AlfZNDMENT  OrTERKD  BY  MR.  WXAVER  TO  THE 
AMXirDltZIfT  IH  THE  NATT7RZ  OF  A  SUBSTTTTrTE 
OrmZD  BY  MR.  DELLITMS 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wkavkr  to  the 

amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Dellums:  On  page  14,  after 
line  21,  Insert  a  new  section  902: 

The  Secretary  is  hereby  authorized  to  es- 
tablish a  military  preparedness  grain  re- 
serve. The  sum  of  $2,000,000,000  is  hereby 
authorized  to  be  appropriated  in  fiscal  year 
1983  to  purchase  com.  wheat,  and  soybeans 
and  to  construct  storage  facilities.  The  Sec- 
retary may  use  for  guidance  in  such  pur- 
chases the  amounts  of  com.  wheat,  and  soy- 
beans purchased  by  the  Union  of  Soviet  So- 
cialist Republics  In  calendar  year  1982. 

POUrr  OP  ORDER 

Mr.  DICKINSON.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 
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Mr.  DICKINSON.  Does  the  gentle- 
man insist  on  being  heard  on  the 
amendment? 

Mr.  WEAVER.  Surely. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  DICKINSON.  I  make  the  point 
of  order.  Mr.  Chairman,  that  the 
amendment  is  not  germane  to  the  au- 
thorization bill  now  imder  discussion. 

Mr.  Chairman,  I  can  hardly  add  to 
that.  This  authorizes  the  Secretary  to 
establish  a  grain  reserve  of  some  $2 
billion  for  the  purchase  of  grain.  As  a 
matter  of  fact,  if  the  soybeans  are 
bought  from  the  Second  District  of 
Alabama,  it  might  improve  our  econo- 
my, but  I  think  this  is  not  germane  to 
the  authorization  matters  under  dis- 
cussion, and  I  make  a  point  of  order 
against  it. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Oregon  wish  to  be 
heard? 

Mr.  WEAVER.  Mr.  Chairman,  I 
simply  say  that  the  amendment  in  the 
nature  of  a  substitute  contains,  as  does 
the  bill  before  us,  authorization  to 
purchase  food  supplies  for  the  mili- 
tary. This  is  Just  an  additional  pro- 
curement, a  reserve  of  food  supplies 
for  the  military. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  prepared  to  rule  on  the  gen- 
tleman's point  of  order. 

The  Chair  views  the  amendment  as 
described  by  its  author  as  an  addition- 
al fiscal  year  1983  military  procure- 
ment amendment  which  does  not 
affect  any  law  or  program  within  an- 
other conunittee's  Jurisdiction.  The 
amendment  is  germane,  the  point  of 
order  is  overruled,  and  the  gentleman 
from  Oregon  is  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  WEAVER.  I  thank  the  Chair- 
man. 

Mr.  Chairman,  I  would  like  to  point 
out  to  my  colleagues  that  what  the 
gentleman  from  California  has  done  in 
his  substitute  is  to  cut  $50  billion  from 
the  committee  bill,  and  that  my 
amendment  adds  $2  billion.  So,  there- 
fore, the  net  reduction  would  be  a  $48 
billion  cut. 

I  would  like  to  submit  that  this  $2 
billion  expenditure  for  military  pre- 
parednes5  grain  reserve  would  add 
more  to  the  security  of  the  United 
States  than  all  the  other  entire  $50 
billion  that  has  t>een  cut.  If  we  really 
talk  sense  about  our  national  security, 
we  would  see  that  food  and  food 
supply  is  a  far  more  important  thing 
to  the  security  of  this  Nation  within 
the  entire  world  than  are  these  weap- 
ons of  holocaust  and  madness  that 
simply  jeopardize  our  security  and  do 
not  enhance  it. 

Now,  I  would  like  to  point  out  to  my 
colleagues  the  farce— the  farce  and  ab- 
surdity of  our  policy  today.  We  spend 
billions  and  billions  of  dollars  defend- 
ing ourselves  against  the  Soviet  Union, 
and  at  the  same  time  turn  around  and 


sell  the  Soviet  Union  the  single  most 
important  thing  there  is  in  the  world, 
and  that  is  food.  We  sell  it  to  the 
Soviet  Union  at  less  than  it  costs  our 
farmers  to  produce.  We  are  presently 
selling  billions  of  dollars  worth  of 
grain,  millions  of  tons  of  grain,  to  the 
Soviet  Union  at  a  sutisidy,  at  a  billion- 
dollar  subsidy.  We  are  giving  it  away. 
As  one  Member  has  said,  we  are  giving 
food  stamps  to  the  Soviet  Union  while 
cutting  food  stamps  for  our  people 
here  at  home. 

Now.  what  kind  of  sense  does  this 
make?  Why.  on  the  one  hand,  do  we 
arm  ourselves  against  the  Soviet 
Union,  and  then  on  the  other  hand 
give  them  grain,  needed  grain?  The 
Soviet  Union  has  had  three  major  crop 
failures  now  in  the  last  3  years.  They 
are  in  trouble.  Their  invasion  of  Af- 
ghanistan has  completely  gone  asun- 
der, and  they  cannot  even  win  that 
little  war.  Their  major  satellite  na- 
tions, like  Poland,  are  up  in  arms 
against  them,  and  they  are  having 
trouble  keeping  them  quiet.  Forty-five 
of  their  greatest  and  crack  divisions 
are  on  the  Chinese  border.  They  are  in 
trouble,  and  what  is  our  response  but 
to  help  them,  to  help  them,  to  give 
them  our  precious  grain. 

How  can  I  vote  for  this  bill?  How  can 
I  vote  my  constituents  tax  money  for 
any  weapons  when  we  are  turning 
around  and  selling  the  Soviet  Union 
grain  at  below  the  cost  of  production, 
and  bankrupting  our  farmers?  I  do  not 
see  how  I  can  do  it,  so  I  am  saying,  let 
us  have  the  military  buy  this  grain  in- 
stead of  the  Soviet  Union.  Let  us  have 
our  military  have  the  grain  and  not 
give  it  to  the  Soviet  Union.  That  is 
what  my  amendment  does.  It  sajrs  $2 
billion,  and  our  military  can  buy  the 
grain. 

Perhaps  then  I  can  go  ahead  with 
the  Agriculture  Committee,  of  which  I 
am  a  member,  and  offer  an  amend- 
ment that  says,  sell  the  Soviet  Union 
grain  at  these  base  prices.  If  we  can 
pass  this  amendment  to  this  bill,  then 
I  think  we  can  pass  the  amendment  in 
the  Agriculture  Committee  to  stop 
selling  the  Soviet  Union,  or  giving,  in 
effect,  the  Soviet  Union  this  grain. 

I  urge  the  adoption  of  this  amend- 
ment.   

Mr.  WHITE.  Mr.  Chairman,  I  move 
that  all  debate  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  California  (Mr. 
Dellitms)  and  all  amendments  thereto 
cease  at  6:45  pjn..  and  that  a  vote  be 
taken  at  that  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
White  ). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Coitters) 
there  were— ayes  32,  noes  8. 

Mr.  CONYERS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 


So  the  motion  was  agreed  to. 
D  1820 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
motion  was  agreed  to  will  be  recog- 
nized for  3  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Cokyers). 

Mr.  CONYERS.  Ladies  and  gentle- 
men of  the  House,  this  perhaps  is  the 
most  embarrassing  and  extraordinary 
procedure  of  a  floor  manager  on  a  bill 
of  this  magnitude  that  I  have  ever  wit- 
nessed in  my  career. 

For  what  reason,  not  even  given, 
should  this  House  terminate  debate  on 
the  question  of  nuclear  buildup  for 
which  we  have  been  duly  elected  to 
decide  on  behalf  of  275  million  Ameri- 
cans? 

Why,  at  this  totaUy  arbitrary 
moment  in  the  evening,  should  we  be 
told  by  the  manager  of  this  bill,  who  I 
have  come  to  Congress  with,  served 
with,  supported  and  woi^ed  with  in 
the  course  of  our  careers,  without  even 
the  courtesy  of  an  explanation  much 
less  a  discussion  that  we  have  tarried 
too  long,  necessitating  this  procedural 
gag  rule  which  is  worst  of  all  sustained 
by  a  majority  of  the  handful  of  Mem- 
bers on  the  floor? 

I  am  embarrassed,  sir.  I  resent  and 
reject  the  manner  in  which  you  deter- 
mined that  the  interests  of  the  Ameri- 
can people  will  best  be  served  by  the 
lack  of  debate. 

I  suggest  that  you  do  the  gravest  dis- 
service to  your  views  and  to  the  Ameri- 
can people  for  whom  we  have  all  been 
sent  here  to  speak. 

Mr.  WHITE.  Will  the  gentleman 
yield? 

VLi.  CONYERS.  I  will  not  yield  to 
the  gentleman  because  he  has  3  min- 
utes in  which  to  respond.  Just  like  I 
have. 

This  is  an  outrage.  I  do  not  mind 
anybody  in  this  floor  disagreeing  with 
this  Member.  I  do  not  mind  being 
voted  down,  as  I  have  been,  or  sup- 
ported, as  I  have  been,  in  the  course  of 
my  career.  x 

But  for  a  committee  to  come  to  the 
floor  to  discuss  that  unique  subject 
that  combines  the  questions  of  the 
future  of  the  human  race,  our  national 
security,  and  the  possibility  of  nuclear 
holocaust;  that  begs  the  interests  of 
our  citizens  from  one  end  of  this 
Nation  to  the  other,  in  every  city  and 
town,  this  question  is  being  debated, 
asked  about,  prayed  over,  marched 
over— and  we  have  a  chairman,  a  floor 
manager  who  has  the  arrogance  to  tell 
the  Congress  and  the  American 
people,  "You  have  talked  enough.  I 
have  got  all  the  votes  anyway,  so  what 
difference  does  it  make  if  anybody  dis- 
agrees? We  are  numing  this  show.  If 
we  want  to  vote  for  more  nuclear, 
more  military,  we  not  only  will  do  it 
but  we  will  do  it  without  debate." 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoKYKRS)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
was  on  the  floor  the  last  hour  and  I 
did  not  notice  anything  arrogant  and  I 
did  not  notice  anything  over  which 
somebody  should  be  upset. 

As  I  understand  it.  the  gentleman 
from  Texas  (Mr.  Whiti)  made  the 
motion.  By  a  careful  count  of  the 
Chairman,  the  motion  was  sustained. 
That.  I  take  it,  is  standard  parliamen- 
tary procedure — the  side  with  the  ma- 
jority prevails. 

I  see  nothing  about  which  anybody 
should  be  upset.  In  fact.  I  was  a  little 
worried  since  what  we  are  really  de- 
bating is  not  matters  of  temper  be- 
tween two  normally  gentle  people. 
What  we  are  debating  is  an  amend- 
ment by  the  gentleman  from  Oregon, 
one  of  the  great  scholars  of  this  body. 

Yet  I  was  afraid  that  when  the  gen- 
tleman offered  his  amendment  that 
somebody  might  yield  to  temptation 
and  call  it  mischievous,  call  it  frivo- 
lous, call  it  irrelevant,  because  it  could 
be  that  someone  would  have  thought 
that. 

But  having  the  great  regard  that 
every  Member  does  have  for  the  gen- 
tleman from  Oregon,  we  would  merely 
say.  that  it  is  a  very  erroneous,  ill- 
timed,  impractical,  unnecessary,  and 
unworJEable  amendment. 

The  facts  are  that  given  the  tremen- 
dous, tremendous  surplus  that  we 
have  In  the  aprlcultural  area,  if  we 
adopt  the  gentleman's  amendment 
and  forced  on  the  military  the  busi- 
ness of  storing  further  agricultural 
products,  the  gentleman  from  Oregon. 
In  his  zeal  for  the  well-being  of  the 
taxpayer,  would  be  the  first  to  accuse 
the  military  of  letting  the  food  in  stor- 
age go  to  rot. 

Certainly,  we  do  not  want  that 
blame  to  be  placed  on  the  military. 
They  are  being  accused  of  enough. 

The  next  thing  the  gentleman  from 
Oregon  would  want  to  tIo  is  to  strip 
the  silos  of  their  necessary  weapons  to 
defend  the  country  and  store  them 
with  this  surplus  farm  product  that 
the  military  really  does  not  want. 

So  I  would  say.  given  the  nature  of 
the  debate  which  suddenly  may  have 
deteriorated,  given  the  long  hours, 
given  the  end  of  a  tough  day,  that  per- 
haps, as  the  Members  who  are  watch- 
ing in  their  offices  come  to  the  floor. 
Just  remember  that  the  issue  before  us 
is  an  amendment  offered  by  the  gen- 
tleman from  Oregon  (Ikfr.  Weaver) 
normally  a  very  thoughtful,  placid,  re- 
sponsible Member.  But  he  has  an 
amendment  which  I  earnestly  urge 
you  to  reject  overwhelmingly. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Wmss). 


Mr.  WEISS.  Mr.  Chairman,  when  I 
first  sought  time  I  had  not  Intended  to 
address  the  Issue  of  Israel  and  Leba- 
non, but  my  distinguished  friend  and 
colleague  from  Illinois  who  had  taken 
the  weU  in  the  interim  chose  the  occa- 
sion to  do  so. 

Just  for  the  record.  I  want  to  say 
that  it  is  my  understanding  that  the 
Dellums  substitute  amendment  has  no 
mention  at  all  about  Israel  or  Leba- 
non. I  know  that  all  of  us  grieve  and 
mourn  for  the  lives  of  all  lost  In  Leba- 
non, whether  they  be  Israelis  or  Leba- 
nese or  Palestinians  or  Syrians,  but  to 
attack  Israel  as  an  aggressor  when  for 
the  entire  length  of  its  existence  It  has 
been  subject  to  the  bitter  emnlty  of 
her  neighbors  which  have  wanted  to 
destroy  her  and  drive  her  into  the  sea 
and,  indeed,  the  people  whom  she  is 
fighting  currently  have  to  this 
moment  refused  to  recognize  her  exist- 
ence is  I  think  totally  unfair,  totally 
wrong,  and  totally  out  of  place  in  this 
discussion. 
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As  to  the  particular  issue  which  we 
are  debating,  the  Oellums  substitute, 
my  constituents  constantly  ask  me, 
"When  are  you  people  going  to  do 
something  about  that  awful  military 
budget?"  And  they  are  talking  about 
"that  awful  military  budget"  in  two 
contexts— one,  which  I  think  the  gen- 
tleman from  California  has  brilliantly 
demonstrated,  is  the  rush  toward  nu- 
clear confrontation  and  nuclear  holo- 
caust. The  American  people  are  de- 
manding of  us  that  we  do  something 
to  slow  down  that  nuclear  race.  The 
gentleman  from  California,  by  his  sub- 
stitute, offers  to  do  something  about 
it.  Second,  they  are  asking  of  us:  How 
can  it  be  fair,  when  the  social  pro- 
grams of  this  country  are  being  cut  to 
smithereens,  to  bloat  even  further  an 
already  bloated  military  budget,  which 
in  the  4  years  of  the  Reagan  adminis- 
tration Is  expected  to  more  than 
double?  At  the  same  time  that  we  are 
cutting  so  much  out  of  the  domestic 
programs,  the  President  comes  for- 
ward with  a  balanced  budget  constitu- 
tional amendment  that  he  favors, 
which  would  take  even  more  out  of 
the  hides  of  those  who  cannot  afford 
it. 

So  I  want  to  express  my  apprecia- 
tion to  the  gentleman  from  California 
because  he  has  done  a  great  service  to 
this  body,  more  Important,  to  the 
American  public  and  to  the  cause  of 
world  peace. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  SmxHLnia). 

Mr.  SEIBERLINO.  Mr.  Chairman, 
the  projections  for  the  Reagan  mili- 
tary budget  for  the  next  5  years  come 
to  $1.7  trillion.  I  understand  that 
Inside  the  Pentagon  that  is  viewed  as  a 
conservative  estimate.  Whether  It  Is 
conservative  or  not,  the  fact  is  that  If 


you  do  the  arithmetic,  it  amounts  to 
approximately  $1  billion  a  day  for 
every  day  of  the  next  5  years. 

Now.  the  President  likes  to  talk 
about  how  the  Russian  economy  is  a 
basket  case.  What  do  you  think  is  hap- 
pening to  our  economy?  And  what  do 
you  think  is  the  reason?  For  every  bil- 
lion dollars  that  we  spend  on  the  Pen- 
tagon, we  lose  9,000  Jobs.  On  my  reck- 
oning, $100  billion  works  out  at  about 
900,000  Jobs  less,  and  a  $200-bimon 
military  budget  works  out  at  about  1.8 
million  Jobs  less  in  our  economy. 

Incidentally,  $1  bUlion  a  day  is  $40 
million  an  hour.  You  can  use  that  as  a 
yardstick  in  measuring  some  of  the 
other  spending  bills  we  will  be  consid- 
ering. 

The  gentleman  from  California  (Mr. 
Dellums)  has  highlighted  some  egre- 
glously  wasteful  and  uimecessary  mili- 
tary expenditures  which  his  amend- 
ment would  curtail.  But  even  then,  if 
you  take  the  last  3  fiscal  years,  plus 
his  amendment  for  fiscal  1983.  you 
would  stiU  have  approximately  3-per- 
cent real  growth  in  defense  spending 
which  Is  what  our  country  and  NATO 
agreed  to  several  years  ago. 

So  I  submit  to  you  that  his  substi- 
tute would  still  result  in  a  very,  very 
large  military  budget. 

Now.  the  solution,  of  course,  to  all  of 
this  would  be  if  we  could  negotiate  dis- 
armament, not  only  nuclear  disarma- 
ment but  general  disarmament.  In 
that  connection  I  would  like  to  read 
one  sentence  from  a  recent  letter  that 
the  President  sent  to  the  minority 
leader  of  the  House.  Here  is  what  It 
says: 

While  It  is  my  Intention  that  MX  not  be  a 
bargaining  chip  In  the  START  negotiations. 
we  need  to  secure  the  powerful  leverage 
that  a  commitment  to  produce  the  MX 
would  provide  as  we  begin  effective  arms  re- 
duction talks  with  the  Soviets. 

Now,  that  Is  a  non  sequitur.  Either  it 
is  a  bargaining  chip,  in  which  case  it 
gives  us  leverage  in  the  negotiations, 
or  It  is  not  a  bargaining  chip,  in  which 
case  it  does  not  give  us  leverage.  But 
that  is  the  kind  of  thinking  that  we 
seem  to  be  faced  with  on  this  whole 
subject  of  military  spending,  the  Na- 
tion's economy,  and  the  public's 
demand  for  an  end  to  this  wasteful, 
endlessly  expanding  weapons  race 
that,  if  it  is  not  soon  brought  imder 
control,  will  Inevitably  destroy  us  all. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Chairman,  the 
first  vote  that  will  occur  upon  the  con- 
clusion of  the  debate  will  be  on  the 
Weaver  amendment,  which  creates  a 
military  preparedness  grain  reserve. 
And  for  those— and  my  beloved  friend 
from  Illinois,  who  is  a  scholar  also— 
who  think  that  that  is  mischievous, 
may  I  point  out  that  a  close  reading  of 
history  will  show  that  far  more  wars 
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have  been  won  by  those  who  con- 
trolled the  food  supply  than  those 
who  had  the  weapons.  Food  is  the  es- 
sential for  any  kind  of  security  and 
strength  of  the  Nation.  And  we  contin- 
ue to  give  away  our  grain  to  the  very 
nation  considered  our  primary  adver- 
sary and  for  whose  benefit  we  are 
voting  all  of  these  billions  of  doUars  in 
defensive  weapons.  We  are  giving  the 
grain  to  the  Soviet  Union. 

My  amendment  says  that  instead  of 
giving  our  grain  to  the  Soviet  Union— 
and  the  Soviet  Union  has  had  three 
major  crop  failures  in  the  last  3  years 
and  it  is  in  real  trouble,  and  we  are 
rushing  to  aid  them  by  selling  them 
and  giving  them  grain  at  below  the 
cost  of  production,  bankrupting  our 
farmers  to  boot— my  amendment  says 
our  military  will  keep  this  grain,  it  will 
buy  it  from  the  farmers  and  keep  it 
for  our  security.  And  let  tne  tell  you, 
that  is  true  security,  when  you  have 
that  kind  of  strength.  That  is  the  kind 
of  security  that  wins,  in  the  long  run, 
and  keeps  the  Nation  whole  and 
Intact. 

I  urge  the  Members  to  vote  for  the 
creation  of  a  military  preparedness 
grain  reserve.  It  makes  the  most  sense 
of  anything,  in  my  estimation,  in  the 
entire  bill  we  have  before  us. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I 
want  to  extend  my  congratulations  to 
the  gentleman  from  California  for  his 
carefully  prepared  and  carefully  rea- 
soned statement.  I  had  wanted  to  com- 
ment on  one  part  of  it,  but  I  did  not 
want  to  interrupt  the  gentleman  from 
California  in  the  middle  of  his  presen- 
tation. But  one  of  the  points  that  I 
noted  with  respect  to  the  gentleman's 
comment  was  that  he  said  that  we  had 
enough  military  capability  for  deter- 
rence, but  he  did  not  want  to  have  any 
more  for  fighting  nuclear  war.  I  think 
the  fact  of  the  matter  is  that,  in  order 
to  have  a  credible  deterrent,  it  is  nec- 
essary for  any  potential  adversary  or 
enemy  to  recognize  that  if  the  deter- 
rent does  not  deter,  you  have  a  capa- 
bility of  fighting  whatever  engage- 
ment it  is  you  want  to  deter.  The 
fellow  who  has  bulging  muscles  but  no 
real  strength  behind  them  is  not  going 
to  deter  the  bully  on  the  block.  It  is 
only  the  recognition  that  you  really 
have  not  only  what  appears  to  look 
like  a  strong  physique  but  you  have 
got  to  have  that  physique  itself.  So  I 
do  not  think  the  gentleman  can  make 
that  kind  of  division.  We  have  got  to 
have  nuclear  weapons  that  represent  a 
real  assurance  to  the  Soviet  Union 
that  if  they  attack  they  are  going  to 
get  something  back  from  us.  Just 
where  you  draw  that  line  is  something 
that  I  do  not  think  many  people  are 
prepared  to  say.  It  is  not  an  easy  ques- 
tion to  answer. 


Let  me  Just  say.  if  my  time  has  not 
expired,  that  I  urge  the  defeat  of  the 
Weaver  amendment,  and  I  reluctantly 
oppose  the  substitute  of  the  gentle- 
man from  California. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman.  I  want 
to  advise  the  membership  that  we 
have  counted  at  least  50  amendments 
that  are  pending  or  will  be  pending 
and  probably  will  be  offered.  It  was 
the  desire  to  try  to  rise  at  approxi- 
mately 7  o'clock:  therefore,  we  select- 
ed 6:45.  The  gentleman  from  Michigan 
seems  to  be  the  only  one  who  is  exer- 
cised. The  gentleman  from  California 
(Mr.  Dellttms)  certainly  was  not  exer- 
cised. We  started  at  about  4  o'clock,  we 
have  had  about  2Vi  hours  of  time.  I 
think  a  g(x>d  part  of  that  time  the  gen- 
tleman from  Michigan  had.  too. 

Now,  as  to  the  Weaver  amendment 
itself,  it  is  a  totally  new  program  with- 
out guidance  as  to  how  the  funds 
would  be  allocated.  It  calls  for  expend- 
itures of  $2  billion,  when  they  are  talk- 
ing about  trying  to  save  money,  and  it 
also  does  not  provide  any  guidance  as 
to  whom  the  purchases  would  be 
made.  It  says  "for  any  purchases  made 
by  the  Union  of  Soviet  Socialist  Re- 
publics In  the  calendar  year  1982," 
which  could  be  from  anyone,  Argenti- 
na, and  the  whole  world.  So  I  say  that 
really  the  amendment  itself  gives  no 
guidance,  if  you  are  talking  about  the 
amendment  Itself. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Alabama. 

D  1840 

Mr.  DICKINSON.  I  have  done  my 
best  to  understand  it.  The  amendment 
says  the  Secretary  is  hereby  author- 
ized to  establish  a  military  prepared- 
ness grain  reserve. 

Could  the  gentleman  tell  me— and  I 
was  going  to  ask  the  author  but  he 
would  not  yield— does  this  refer  to  the 
Secretary  of  Agriculture,  the  Secre- 
tary of  Defense,  or  the  Secretary  of 
the  Army? 

Mr.  WHITE.  It  says  the  Secretary.  It 
does  not  indicate.  I  am  not  sure 
whether  by  reference  it  would  indicate 
the  Secretary  of  Defense. 

Mr.  DICKINSON.  Or  perhaps  the 
Secretary  of  Agriculture? 

Mr.  WHITE.  It  could  have  been.  It  is 
hard  to  say.  I  do  not  know  whether 
the  author  could  enlighten  us  or  not. 

Mr.  Chairman,  I  jield  back  the  bal- 
ance of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  2  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  since  this  is 


something  of  an  unusual  procedure 
and  we  have  all  had  an  opportunity  to 
speak,  may  I  ask,  is  the  gentleman 
speaking  on  the  amendment  pending 
or  on  his  own  amendment  on  which  he 
has  already  spoken? 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

I  simply  want  to  conclude  by  thank- 
ing my  colleagues. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Chairman,  we 
are  now  at  the  end  of  the  debate  on 
the  substitute,  the  amendment  In  the 
nature  of  a  substitute  to  the  commit- 
tee print,  H.R.  6030. 

I  Join  my  colleague  from  Michigan 
in  the  desire  and  hope  that  we  could 
have  extended  the  nature  of  this 
debate  but  I  understand  the  realities 
that  are  taking  place. 

I  simply  want  to  take  the  well  to 
thank  aU  of  my  colleagues  who  provid- 
ed an  opportunity  for  this  discussion 
and  debate  to  occur.  I  thank  all  of  my 
colleagues  who  participated  in  this 
debate  and  I  would  finally  say  to  the 
Chairman  and  members  of  the  Com- 
mittee, that  this  is  not  where  it  ends. 
We  brought  this  substitute  to  the 
floor  in  order  to  broaden  the  param- 
eters of  the  debate.  We  need  to  contin- 
ue to  challenge  each  other  to  think 
and  to  act  and  to  be  analytical.  I  feel 
part  of  my  responsibility  is  to  pose  an 
alternative  that  I  believe  is  appropri- 
ate and  significant  given  the  incredible 
dangers  to  our  Nation  and  our  world 
at  this  particular  moment. 

I  thank  all  of  my  colleagues  for  their 
generosity  and  for  the  opportunity  to 
engage  in  this  debate. 

As  I  said,  we  wUl  be  back  next  year 
and  the  year  after  that  and  the  year 
after  that  mitil  we  right  the  wrongs  in 
this  madness.  ^ 

The  CHAIRMAN  pro  tempore.  The 
questions  on  the  amendment  offered 
by  the  gentleman  from  Oregon  (Mr. 
Weaver)  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  (Mr.  Del- 

LlTlfS). 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  (Mr.  Del- 
lums). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  armounced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DELLUMS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 


JMI 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  55,  noes 
348.  not  voting  31.  as  follows: 
[Roll  No.  195] 


AMabbo 

AuCoin 

Bed«ll 

Beileiuon 

Blaral 

Blnsham 

Bonior 

BoiiJier 

Brodhead 

Burton.  PhUlip 

Chisholm 

Conyen 

Coyne.  WlUiam 

Crockett 

DeUiuns 

DUon 

Donnelly 

Djrmally 

Edgmr 


BaUey  (MO) 

Barnard 

Barnes 

Beard 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

BUley 

Bons 

Boland 

Boner 

Bouquard 

Breaux 

Brinkley 

BrookJ 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Cllnger 

Coats 

Coelho 

Coleman 

CoUlns  (TX) 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Craig 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W 

Oannemeyer 

Dawrhle 

Daub 

Davis 

Deckard 

DeNardls 

Derrick 

Derwlnskl 

Dickinson 


AYES— 55 

Edwards  (CA) 

Pord(TN) 

Poraythe 

Prank 

Garcia 

Ooldwater 

Gray 

Harkin 

Kastenmeier 

Lehman 

Leland 

Lowry  (WA) 

Markey 

McKinney 

MUler  (CA) 

Oberstar 

Ottinger 

Rangel 

Reuss 

NOES-348 

Dicks 

DtngeU 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Eteierson 

Emery 

EnsUsh 

Erdahl 

Erienbom 

Ertel 

Evans  (OA) 

Evans  (lA) 

Evans (IN) 

Pary 

PasceU 

Pazlo 

Pen  wick 

Perraro 

Pledler 

Fields 

FIndley 

Pish 

PIthian 

nippo 

norio 

Poglietu 

Foley 

Ford  (MI) 

Fountain 

Fowler 

Frenael 

Frost 

Fuqua 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Orisham 

Guarini 

Ounderson 

Hagedom 

Hall  (OH) 

HaU.  Ralph 


Rodino 

Rosenthal 

Roybal 

Sabo 

Savage 

Schroeder 

Schumer 

Seibertlng 

Stark 

Stokes 

Studds 

Washington 

Weaver 

Weiss 

Wolpe 

Wyden 

Tates 


Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heltel 

Hendon 

Hertel 

HIghtower 

Hller 

HlUls 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Irelani 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

KsMn 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

Latu 

Leach 

Leath 

LeBoutiUier 

Lee 

Lent 

Levitas 

I/ewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madlgan 

Marlenee 


Marriott 

Martin  (IL) 

Martin  (NO 

Martinez 

Matsul 

Mattox 

Mavrouies 

Maxzoii 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

Mica 

Michel 

Mlkulski 

Miller  (OH) 

Mineta 

Mlnlsh 

Mitchell  (NY) 

Moakley 

Moffett 

Mollnari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Obey 

Oxley 

PanetU 

Parris 

Pashayan 

Patman 


Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QulUen 

RahaU 

Rallsback 

Ratchford 

Regula 

Rhodes 

Rlnaldo 

Ritter 

Roberts  (KS> 

RoberU  (8D) 

Robinson 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rudd 

Russo 

Santlnl 

Sawyer 

Scheuer 

Schneider 

Schulse 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 


Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Spowe 

Shyder 

Solan 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tausln 

Taylor 

Thomas 

Traxler 

UdaU 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

WhiUey 

Whittaker 

Whitten 

WiUiams  (MT) 

Williams  (OB) 

Wilson 

Winn 

Wlrth 

Wolf 

Wortley 

Wright 

WyUe 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


NOT  VOTINO-31 


Akaka 

Albosta 

Alexander 

BaUey  (PA) 

Blanchard 

Boiling 

Bowen 

Brown  (OH) 

Burgener 

Burton,  John 

Chappell 


Clay 

Collins  (IL) 
Coyne.  James 
de  la  Garza 
Evans  (DE) 
Hawkins 
Jones  (TN> 
Lundlne 
Marks 

Martin  (NY) 
MlteheU  (MD) 

D  1900 


Mollohan 

Peyser 

Richmond 

Rose 

Rousselot 

Solomon 

Stanton 

Trible 

Vander  Jagt 


The  Clerk  announced  the  following 
pairs: 

Mr.  Richmond  for,  with  Mr.  Akaka 
against. 

Mr.  MltcheU  of  Maryland  for.  with  Mr. 
Jones  of  Tennessee  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Chap- 
pell against. 

1^.  RUSSO  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  title  I. 

Title  I  reads  as  follows: 

TITLE  I— PROCUREMENT 

AUTHORIZATION  Of  AFMtOFRlATIOIfS.  ARMY 

Sic.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  for  pro- 
curement Of  aircraft,  missiles,  weapons  and 
tracked  combat  vehicles,  and  ammunition 


and  for  other  procurement  for  the 
follows: 

For  aircraft.  $2,541,600,000. 

For  missiles.  $2,898,500,000. 

For  weapons  and  tracked  comt>at  vehicles, 
$4,707,700,000. 

For  ammunition  $2,439,000,000. 

For  other  procurement,  $4,509,500,000. 

ADTHORIZATION  Of  APPROPRIATIONS,  NAVY  AND 
MARINE  CORPS 

Sic.  102.  (a)  AiRCRATT.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  for  procurement  of  aircraft  for  the 
Navy  in  the  amount  of  $11,424,500,000. 

(b)  Weapons.— Fun<ls  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
for  procurement  of  weapons  (including  mis- 
siles and  torpedoes)  for  the  Navy  as  follows: 

For  missile  programs.  $3,068,600,000. 

For  the  MK-48  torpedo  program. 
$144,300,000. 

For  the  MK-46  torpedo  program. 
$141,200,000. 

For  the  MK-60  torpedo  program, 
$151,400,000. 

For  the  MK-30  mobile  target  program, 
$19,400,000. 

For  the  MK-38  mini-mobile  target  pro- 
gram, $2,300,000. 

For  the  anti-submarine  rocket  (ASROC) 
program,  $10,100,000. 

For  the  modification  of  torpedoes. 
$89,300,000. 

For  the  torpedo  support  equipment  pro- 
gram, $66,900,000. 

For  the  MK-15  close-in  weapons  system 
program,  $118,700,000. 

For  the  MK-75  76-millimeter  gun  moimt 
program,  $10,700,000. 

For  the  MK-19  gun  moimt  program. 
$400,000. 

For  the  25-milllmeter  gim  mount  pro- 
gram, $400,000. 

For  the  modification  of  guns  and  gun 
mounts.  $19,700,000. 

For  the  guns  and  gim  mounts  support 
equipment  program,  $17,500,000. 

(c)  Shipboilding  and  Conversion.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1983  for  shipbuilding  and 
conversion  for  the  Navy  as  follows: 

For  the  Trident  submarine  program, 
$1,786,000,000. 

For  the  CVN  nuclear  aircraft  carrier  pro- 
gram, $6,795,300,000. 

For  the  SSN-688  nticlear  attack  subma- 
rine program,  $l,443,4Oo70oer^^ 

For  the  battleship  reactlvatjlon  program, 
$417,400,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program,  $699,500,000. 

For   the   CG-47    Aegis   cruiser   program. 


landing  ship  dock  pro- 
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$3,134,400,000. 

For  the  LSD-41 
gram,  $417,000,000. 

For  the  LHD-1  air-capable  amphibious 
ship  program,  $55,000,000. 

For  the  FPG-7  guided  missile  frigate  pro- 
gram, $706,400,000.  of  which  $40,000,000  is 
available  only  for  the  installation  of  an  X- 
band  phssed  array  radar. 

For  the  mine  countermeasures  (MCM) 
ship  program,  $371,600,000. 

For  the  T-AO  fleet  oiler  ship  program, 
$320,000,000. 

For  the  ARS  salvage  ship  program. 
$84,000,000. 

For  the  TAKRX  fast  logistic  ship  pro- 
gram. $322,600,000. 

For  the  TAHX  hospital  ship  program, 
$300,000,000. 

For  service  craft  and  landing  craft, 
$162,100,000. 


For  outfitting,  post  delivery,  cost  growth, 
and  escalation  on  prior  year  programs, 
$1,091,500,000. 

For  ship  contract  design,  $97,200,000. 

For  the  manufacturing  technology  pro- 
gram. $25,000,000. 

(d)  Other.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
other  procurement  for  the  Navy  in  the 
amount  of  $3,959,000,000.  of  which— 

(1)  the  sum  of  $568,900,000  is  available 
only  for  the  ship  support  equipment  pro- 
gram: 

(2)  the  sum  of  $1,477,600,000  is  available 
only  for  the  communications  and  electronics 
equipment  program;  and 

(3)  the  sum  of  $787,200,000  is  available 
only  for  the  ordnance  support  equipment 
program. 

(e)  Procurement.  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fisccl  year  1983  for  procurement  for  the 
Marine  Corps  (including  missiles,  track 
combat  vehicles,  and  other  weapons)  in  the 
amount  of  $1,984,900,000. 
authorization  of  appropriations,  air  force 

Sec.  103.  <a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
procurement  of  aircraft  and  missiles  and  for 
other  procurement  for  the  Air  Force  as  fol- 
lows: 

For  aircraft,  $17,243,400,000. 

For  missiles.  $6,333,300,000. 

For  other  procurement,  $5,656,700,000. 

<b)  Of  the  fimds  authorized  to  be  appro- 
priated in  this  section  for  aircraft  for  the 
Air  Force,  the  sum  of  $186,100,000  is  avail- 
able only  for  contribution  by  the  United 
States  as  its  share  of  the  cost  for  fiscal  year 
1983  of  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  the  Airborne  Warn- 
ing and  Control  System  (AWACS). 
authorization  of  appropriations,  defense 
agencies 

Sec.  104.  Funds  are  hereby  authorized  to 
l)e  appropriated  for  fiscal  year  1983  for  pro- 
curement by  the  Defense  agencies  in  the 
amount  of  $863,400,000. 

CERTAIN  AUTHORITY  PROVIDED  SECRETARY  OF 
DEFENSE  IN  CONNECTION  WITH  THE  NATO  AIR- 
BORNE WARNING  AND  CONTROL  SYSTEM 
I  AWACS  I  PROGRAM 

Sec.  105.  Effective  on  October  1,  1982,  sec- 
tion 103(a)  of  the  Department  of  Defense 
Authorization  Act,  1982  (Public  Law  97-86: 
95  Stat.  1100),  is  amended  by  striking  out 
"fiscal  year  1982"  both  places  it  appears  and 
inserting  in  lieu  thereof  "fiscal  year  1983". 

PROHIBITION  ON  CONSTRUCTION  OF  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec.  106.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  101  may  be  obligated  or  ex- 
pended for  the  construction  oi  conversion  of 
a  naval  vessel,  or  a  major  component  of  the 
hull  or  superstructure  of  a  naval  vessel,  in  a 
foreign  shipyard. 

CONSTRUCTION  OR  CONVERSION  OF  NEW 
HOSPITAL  SHIP  IN  UNITED  STATES  SHIPYARD 

Sec.  107.  The  T-AH  hospital  ship  for 
which  funds  are  authorized  to  be  appropri- 
ated by  section  101  shall  be  constructed  in  a 
United  States  shipyard  or,  if  such  ship  is 
converted  from  an  existing  ship,  shall  be 
converted  in  a  United  States  shipyard  from 
a  ship  built  in  a  United  States  shipyard. 

PROHIBITION  OF  ACQUISITION  OF  9-MILLIMETER 
HANDGUN 

Sec.  108.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  obligated  or  ex- 


pended in  connection  with  the  purchase  of  a 
9-millimeter  handgun  for  the  Armed  Forces 
or  to  carry  out  any  activity  concerned  with 
evaluating  the  feasibility  or  desirability  of 
purchasing  a  0-millimeter  handgun  for  the 
Armed  Forces. 

AMENDMENT  OFFERED  BY  MR.  MAVROULES 

Mr.  MAVROULES.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MAVRotn,Es: 
Page  6.  line  14.  strike  out  "$6,333,300,000" 
and  insert  in  lieu  thereof  "$5,191,400,000". 

•  Mrs.  KENNELLY.  Mr.  Chairman,  I 
am  extremely  concerned  with  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  which 
proposes  spending  cuts  of  $2.1  billion 
including  cuts  in  aircraft  systems  that 
are  vital  to  our  Nation's  conventional 
defenses.  I  fail  to  see  merit  in  a  pro- 
posal to  cut  funding  for  the  P-14.  our 
Navy's  primary  fleet  defense  weapons 
system;  the  P-15  and  the  P-16,  the  Air 
Force's  air  superiority  fighters;  and 
the  AWACS  system,  our  primary 
early-warning  aircraft  system.  These 
systems  are  critical  for  our  conven- 
tional strength,  and  I  cannot  support 
proposals  to  cut  these  programs  in  the 
face  of  a  constantly  increasing  threat 
to  our  forces'  air  superiority  capabili- 
ties. 

Too  often  we  are  reminded  by  tragic 
world  events  of  the  vital  need  for  a 
strong  conventional  defense.  Already 
we  have  seen  our  Nation  with  all  its 
sophisticated  nuclear  might  unable  to 
protect  a  credible  stabilizing  military 
posture  when  it  was  vitally  needed. 
Despite  this,  we  are  once  again  being 
asked  to  cut  back  our  conventional 
strength.  We  must  ask  ourselves,  can 
we  truly  afford  this  reduction?  I  do 
not  think  we  should  be  considering  re- 
ductions in  systems  of  proven  capabil- 
ity and  which  are  vitally  needed  while 
we  are  asked  to  fund  nuclear  systems 
of  questionable  capability  question- 
able value,  questionable  need,  and  out- 
rageous cost. 

I  believe  the  people  of  this  country 
demand  a  strong  defense,  and  I  believe 
this  body  is  obligated  to  soundly  and 
wisely  provide  that  defense.  I  d  ^  not 
believe  the  defense  of  this  country  is 
best  served  by  funding  cuts  from  our 
Nation's  best  and  most  capable  sys- 
tems.* 

•  Mr.  LELAND,  Mr.  Chairman.  I  sup- 
port H.R.  6696  because  it  provides 
Congress  with  an  opportimity  to  pro- 
vide for  a  strong  national  defense  and, 
at  the  same  time,  recognize  the  con- 
straints of  an  unhealthy  economy, 
apply  much-needed  standards  of  effi- 
ciency and  cost  effectiveness  to  the 
military  budget,  and  address  the  grow- 
ing risk  of  a  nuclear  confrontation  be- 
tween the  United  States  and  the 
Soviet  Union. 

Careful  examination  of  this  bill 
makes  it  abundantly  clear  that  we  do 
not  seeJc  to  hamstring  our  Armed 
Forces  or  send  provocative  signals  to 


our  adversaries  by  irresponsibly  slash- 
ing defense  spending.  H.R.  6696  pro- 
vides for  levels  of  defense  expendi- 
tures which  substantially  exceed  levels 
sought  by  the  Carter  and  Reagan  ad- 
ministrations and  approved  by  the 
Congress.  At  the  same  time,  this  bill 
recognizes  the  need  for  restraint  in 
the  increases  in  defense  spending  pro- 
posed in  the  committee  bill,  H.R.  6030. 
Restraint  is  clearly  called  for,  Mr. 
Chairman,  not  only  because  we  are  in 
a  period  of  economic  austerity  that 
calls  for  belt  tightening— and  that 
means  everybody's  belt,  the  Pentagon 
included— but  because  the  committee 
bill  does  not  deal  adequately  with  a 
clear  pattern  of  waste  and  inefficiency 
in  defense  spending. 

The  catalog  of  wasteful  and  unessen- 
tial defense  spending  runs  from  un- 
scrutinized  and  often  duplicative  pro- 
curement procedures,  which  waste  mil- 
lions of  taxpayer  dollars  and  result  in 
unneeded  or  obsolete  weapons  devel- 
opment, to  millions  for  military  bands 
and  expenditures  for  veterinary  serv- 
ices for  the  pets  of  military  personnel. 

Let  there  be  no  mistake,  Mr.  Chair- 
man, the  debate  here  is  not  on  wheth- 
er or  not  we  provide  for  the  national 
defense.  The  debate  is,  or  should  be, 
over  whether  in  providing  for  a  strong 
national  defense  we  are  willing  to 
apply  the  same  standards  of  economy 
and  efficiency  that  are  wheeled  out 
whenever  there  is  an  opportunity  to 
salvage  a  nonmilitary  expenditure. 

If  we  are  unwilling  to  apply  the 
budget-cutter's  scalpel  to  the  defense 
budget;  if  we  are  unwilling  to  trim  de- 
fense spending  at  a  time  when  other 
programs  essential  to  the  health  and 
safety  and  survival  of  millions  of 
Americans  are  slashed;  if  we  seek  out 
waste  and  inefficiency  only  where  it  is 
politically  convenient— we  have  con- 
firmed the  darkest  suspicions  of  those 
who  view  the  budget-cutting  mentality 
of  the  Congress  with  deep  alarm.  They 
believe  that  the  debate  is  a  matter  of 
guns  or  butter,  rather  than  a  question 
of  how  to  provide  both  guns  and 
butter  in  an  equitable  manner  during 
a  time  of  fiscal  austerity.  If  we  fail  to 
force  the  Pentagon  to  seek  out  waste 
and  inefficiency  by  trimming  its 
budget,  we  will  have  proved  the  critics 
right.  We  will  have  demonstrated  that 
rather  than  cutting  the  budget,  we 
simply  transferred  fimds  from  essen- 
tial social  programs  to  defense. 

There  is,  however,  a  reason  to  ap- 
prove H.R.  8696  that  transcends  the 
economic  concerns  I  have  raised  here. 
A  clear  thrust  of  this  bill  is  the  sys- 
tematic reduction  in  procurement  and 
research  and  development  of  weapons 
systems  that  represent  a  threat  to 
peace,  rather  than  an  enhancement  of 
our  national  security.  An  increase  in 
the  number  and  sophistication  of  non- 
verifiable  and  invulnerable  systems 
like  the  MX  missile  and  the  Trident 


17098 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1982 


II,  Pershing  II.  and  cruise  missiles  can 
only  result  in  a  speedup  in  the  arms 
race  by  the  Soviet  Union.  Moscow  is 
not  likely  to  view  such  weapons  in  a 
context  that  will  enhance  our  ability 
to  secure  meaningful  reductions  in  the 
levels  of  nuclear  weapons  on  both 
sides.  It  is  one  thing  to  debate  the  rel- 
ative levels  of  nuclear  preparedness— 
ours  and  theirs— and  the  best  means 
for  achieving  reasonable  and  meaning- 
ful reductions  in  those  levels.  It  is  an- 
other matter  entirely  to  embark  on  a 
clear  escalation  of  the  arms  race 
through  the  development  of  destabiliz- 
ing weapons  and  then  cite  the  Soviet 
response  as  an  indication  of  their  lack 
of  commitment  i.y  arms  reduction.  I 
am  deeply  concerned  about  the  impact 
the  development  of  such  weapons  will 
have  on  world  peace. 

There  Is.  in  H.R.  6696.  nothing  that 
should  give  pause  to  those  who  are 
committed  to  a  strong  national  de- 
fense. There  is  nothing  in  H.R.  6696 
that  should  trouble  those  of  you 
whose  first  concern  is  a  realistic  and 
equitable  reduction  in  Federal  spend- 
ing. There  is,  in  this  biU,  an  opportuni- 
ty for  this  body  to  apply  standards  of 
economy  and  efficiency  which  are  in 
real  danger  of  being  discredited  by 
those  who  see  the  need  for  fiscal  re- 
straint as  a  golden  opportunity  to  de- 
stroy programs  which  are  essential 
sources  of  assistance  and  protection 
for  millions  of  America's  most  needy 
citizens. 

And,  finally.  Mr.  Chairman,  this  bill 
gives  us  an  opportunity  to  speak,  out 
on  the  danger  to  world  peace  which  an 
unbridled  arms  race  represents.  Our 
substitute  to  the  committee  bill  repre- 
sents a  step  forward  in  our  recognition 
of  the  fact  that  we  are  responsible  for 
the  consequences  of  our  actions  with 
regard  to  nuclear  weapons  develop- 
ment and  that  the  consequences  of  the 
unrestrained  development  of  destabi- 
lizing weapons  are  frightening 
indeed.* 

Mr.  WHITE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  roee; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  AoCoin.  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6030)  to  authorize  appropriations  for 
fiscal  year  1983  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  and  for 
operation  and  maintenance,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Depart- 
ment of  Defense,  to  authorize  appro- 
priations for  such  fiscal  year  for  civil 
defense,  and  for  other  pun>oses,  had 
come  to  no  resolution  thereon. 


PERMISSION  FOR  COMMITTEE 
ON  POST  OFFICE  AND  CIVIL 
SERVICE  TO  SIT  TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  permitted  to  sit  tomorrow 
morning,  July  21,  during  proceedings 
under  the  5-minute  rule  for  the  pur- 
pose of  considering  its  reconciliation 
proposals. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5320.  JOB  TRAINING 
PARTNERSHIP  ACT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-647)  on  the  reso- 
lution (H.  Res.  527)  providing  for  the 
consideration  of  the  bill  (H.R.  5320)  to 
establish  a  community  public-private 
training  and  employment  assistance 
system  and  to  provide  employment 
and  training  services,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  2329,  JURISDICTION  OF 
CERTAIN  COURTS  TO  RENDER 
JUDGMENT  ON  CERTAIN 
CLAIMS  OF  THE  CHEROKEE  IN- 
DIANS 

lAx.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-650)  on  the  reso- 
lution (H.  Res.  530)  providing  for  con- 
sideration of  the  bill  (H.R.  2329)  con- 
ferring Jurisdiction  on  certain  courts 
of  the  United  States  to  hear  and 
render  Judgment  in  cotmection  with 
certain  claims  of  the  Cherokee  Nation 
of  Oklahoma,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5203,  INSECTICIDE, 
FUNGICIDE.  AND  RODENTI- 
CIDE  ACT  AMENDMENTS  OF 
1982 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  97-648)  on  the  resolution 
(H.  Res.  528)  providing  for  the  consid- 
eration of  the  bill  (H.R.  5203)  to 
amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlcide  Act,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5427.  RADIO  BROAD- 
CASTING TO  CUBA  ACT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-849)  on  the  reso- 
lution (H.  Res.  529)  providing  for  the 
consideration  of  the  bill  (H.R.  5427)  to 
authorize  support  to  Radio  Broadcast- 
ing to  (Duba,  Incorporated,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


ANTAGONISM  TOWARD  AMERI- 
CAN MILITARY  PRESENCE  IN 
GERMANY 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker.  I  must 
report  to  you  and  my  other  colleagues 
that  a  crude  and  unwarranted  insult 
has  been  heaped  upon  the  United 
States  by  our  allies  the  West  Ger- 
mans. It  has  come  to  my  attention 
that  private  requests  have  been  made 
that  we  send  fewer  black  soldiers  to 
units  stationed  in  Germany.  Disre- 
garding any  statement  on  the  present 
composition  of  our  Armed  Forces,  I 
must  say  that  in  my  whole  life  I  have 
never  heard  a  more  ungrateful  or  ob- 
Jectional  request.  America  has  300.000 
of  our  best  troops  stationed  in  Europe 
to  deter  or  defend  that  area  from 
attack.  For  the  main  host  nation  to  at- 
tempt to  tell  us  which  members  of  our 
Army  or  our  society  we  can  defend 
them  with  is  outrageous. 

In  looking  into  this  matter  I  have 
learned  that  there  have  been  a  grow- 
ing number  of  violent  incidents  inflict- 
ed on  American  servicemen  in  Germa- 
ny. Apparently  these  attacks  have 
been  directed  against  troops  in  uni- 
form and  against  our  black  troops 
even  in  civilian  dress  because  those 
men  and  women  are  assumed  to  be 
servicemen.  The  problem  indicates  a 
growing  antagonism  toward  American 
military  presence  in  Germany.  There 
are  Members  of  this  body  who  have 
been  advocating  a  reduction  of  our 
forces  in  Europe.  I  must  say  that  an 
action  like  this  will  win  more  converts 
to  that  cause.  I  have  been  a  proponent 
of  our  allies  sharing  more  of  the 
burden  of  their  own  defense,  but  these 
incidents  leave  me  with  the  feeling 
that  if  they  do  not  like  our  troops  in 
their  country  then  maybe  we  should 
Just  let  them  do  it  all  by  themselves. 
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AUTHORIZING  CLERK  TO  MAKE 
CORRECTION  IN  ENGROSS- 
MENT  OF  H.R.  6530,  ESTABLISH- 
ING THE  MOUNT  ST.  HELENS 
NATIONAL  VOLCANIC  AREA 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
uiuuiimous  consent  that  in  the  en- 
grossment of  the  bill  (H.R.  6530)  to  es- 
tablish the  Mount  St.  Helens  National 
Volcanic  Area,  and  for  other  purposes, 
as  amended,  as  passed  yesterday,  the 
Clerk  be  authorized  to  make  a  techni- 
cal correction  in  section  4(cK3)(B)(i) 
to  change  "Township  4"  to  "Township 
14." 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 

Mr.  GREGG.  Mr.  Speaker,  reserving 
the  right  to  object,  that  is  purely  tech- 
nical; is  that  correct? 

Mr.  WEAVER.  Mr.  Speaker,  it  is  a 
typographical  error. 

Mr.  GREGG.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  Iowa  (Mr.  Bgpm.). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


CYPRUS  APTER  8  YEARS 

(Mr.  KTTiDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker,  today 
marks  the  end  of  the  8th  year  of  the 
Turkish  occupation  of  the  sovereign 
nation  of  Cyprus.  Unfortunately,  an 
end  to  the  occupation  does  not  seem  as 
if  it  will  occur  in  the  near  future.  Yes- 
terday, we  debated  House  Concurrent 
Resolution  310  relating  to  Cjrprus.  and 
this  afternoon  we  will  vote  on  the  res- 
olution. 

All  of  us  are  probably  familiar  with 
the  tragic  statistics  which  have 
become  synonj^mous  with  Cs^rus  in 
our  lexicon.  Because  of  the  very  mag- 
nitude of  those  statistics,  however,  and 
because  they  have  remained  virtually 
unchanged  for  8  years.  I  fear  that  we 
may  lose  sight  of  their  significance.  It 
is  sometimes  easier  to  relate  to  individ- 
ual tragedies  than  to  massive  tragedies 
whose  magnitude  numbs  our  minds. 

It  is  easy  to  understand  the  grief  of 
the  mother  of  Andrew  Kassapls,  an 
American  citizen  and  native  of  Itilchi- 
gan  who  disappeared  during  the  inva- 


sion 8  years  ago.  Almost  every  one  of 
us  knows  the  pain  we  would  incur  if 
one  of  our  own  children  disappeared 
under  similar  circumstances.  It  is  more 
difficult  to  fathom  the  grief,  though, 
when  we  realize  that  Mr.  Kassapis  is 
one  of  about  2,000  people  for  whom 
there  has  never  been  an  accounting; 
2.000  families  share  the  grief  of  the 
Kassapis  family. 

Similarly,  we  can  relate  to  the  trage- 
dy of  a  small  number  of  families  being 
forced  to  leave  their  homes  because  of 
a  natural  disaster.  We  know  how  diffi- 
cult it  is  for  them  to  resume  a  normal 
life.  Try  to  conceive,  however,  the  di- 
mensions of  the  tragedy  on  Cyprus 
where  200,000  Greek  and  Turkish  Cyp- 
riots  have  become  displaced  persons 
and  not  only  lost  their  homes  and  pos- 
sessions but  also  lost  their  Jobs  and 
the  very  communities  around  which 
their  lives  had  been  structured.  Imag- 
ine the  traimia  each  of  them  has  expe- 
rienced and  try  to  multiply  that  by 
200,000. 

I  fear  that  witn  the  passage  of  time, 
these  tragedies  will  lose  their  full  sig- 
nificance, and  the  present  situation 
will  assume  a  degree  of  permanence. 
We  carmot  permit  that  to  happen. 
Yesterday,  I  spoke  of  the  lessons 
which  the  youth  of  Cyprus  must  be 
learning  and  the  resentment  fostered 
by  current  conditions.  The  thoughts 
shaping  the  character  of  the  next  gen- 
eration of  Cs^riots  are  not  thoughts 
of  love  and  toleration. 

We  should  be  compelled  by  the 
tragic  circumstances  in  Cyprus  to  find 
a  Just  solution.  We  have  a  moral  re- 
sponsibility not  to  turn  our  heads  MUd 
ignore  the  suffering.  A  failure  to  act 
wUl  only  make  the  task  more  difficult 
in  the  years  to  come.  I  appeal  to  our 
f  riends  on  both  sides  to  be  more  yield- 
ing in  their  positions  and  to  put  less 
emphasis  on  political  considerations 
and  more  emphasis  on  what  may  be 
done  to  end  the  suffering  of  thousands 
of  individuals  and  to  help  them 
resume  a  normal  life.  Finally,  I  would 
ask  our  own  Government  to  place  a 
higher  priority  on  finding  a  solution 
and  encouraging  the  parties  to  take 
actions  that  will  benefit  all  Cypriots  in 
the  future. 


MY  RESPONSIBIUTY  TO 
AMERICA 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  HUNTER,  lii.  Speaker,  from 
time  to  time  I  believe  it  is  important 
for  all  of  us  to  step  back  and  look  at 
the  great  privileges  and  awesome  re- 
sponsibilities we  share  as  Americans. 
Rarely  have  I  seen  these  rights  and 
privileges  more  clearly  and  forcefully 
expressed  than  in  the  essay  by 
Amanda  MlUer  entitled  "My  Responsi- 


bility to  America."  Amanda,  11  years 
old,  from  Chula  Vista  is  this  year's 
winner  of  the  highly  competitive  essay 
contest  sponsored  by  the  Lions  Club  of 
Chula  Vista. 

Amanda  has  a  wealth  of  insight  on 
what  it  means  to  be  an  American.  She 
says  in  part: 

When  my  ancestors  from  Russia,  Scot- 
land, and  Ireland,  came  to  this  country, 
they  were  given  the  right  to  be  free  and 
they  accepted  the  responsibility  of  protect- 
ing and  defending  that  freedom.  This  re- 
sponsibility has  been  passed  to  me.  I  accept 
It  proudly.  I  must  ask  myself  what  I  can  do 
to  earn  the  right  to  call  myself  an  Ameri- 
can. 

Mr.  Speaks.  I  am  inserting  the 
entire  text  of  Amanda's  essay  into  the 
Record.  I  believe  my  colleagues  can 
benefit,  as  I  have,  by  reading  the 
thought-provoking  words  of  this 
young  American  leader,  Amanda 
Miller. 

My  Resfohsibiutt  to  Axkuca 
(By  Amanda  Miller) 
"My  country  'tis  of  thee. 
Sweet  land  of  liberty. 
Of  thee  I  sing:" 

America  is  my  country.  Every  time  I  stand 
to  salute  the  flag  the  words  "democracy" 
and  "liberty"  sing  in  my  heart.  I  am  proud 
to  say  that  I  am  an  American. 

This  country  is  a  true  "original."  one  of  a 
kind.  Made  up  of  all  nationalities.  America 
has  sheltered,  for  more  than  200  years, 
every  man  and  woman  who  has  sought  free- 
dom. 

The  inscription  on  the  Statue  of  Liberty, 
which  stands  proudly  In  New  York  Harbor, 
reads:  "Give  me  your  tired,  your  poor.  Your 
huddled  masses  yearning  to  be  free,  the 
wretched  refuse  of  your  teeming  ^ore. 
Send  these,  the  homeless,  tempest-tost  to 
me,  I  lift  my  lamp  beside  the  golden  door!" 

When  my  ancestors  from  Russia,  Scot- 
land, and  Ireland  came  to  this  country,  they 
were  given  the  right  to  be  free,  and  they  ac- 
cepted the  responsibility  of  protecting  and 
defending  that  freedom.  This  responsibility 
has  been  passed  to  me.  I  accept  it  proudly.  I 
must  ask  myself  what  I  can  do  to  earn  the 
right  to  call  myself  an  American. 

I  can  exercise  my  right  to  vote  whenever 
possible.  I  can  work  hard  and  pay  taxes  to 
support  the  country.  Conserving  and  pro- 
tecting natural  resources  is  another  way  in 
which  I  can  be  a  responsible  America^. 
Working  to  have  a  strong  and  loving  famfly 
Is  Important  because  the  strength  of  Amer- 
ica Is  in  the  family. 

I  believe  that  education  is  a  cornerstone 
of  America,  and  that  jew  Ideas  and  progress 
come  from  people  who  have  had  the  oppor- 
tunity to  learn  and  to  share  their  thoughts. 
"Land  where  my  Fathers  died 
Land  of  the  Pilgrim's  pride" 

I  can  myself  an  American  by  birth,  but 
that  does  not  mean  I  can  take  the  rights  set 
in  the  Declaration  of  Independence  for 
granted. 

I  can  have  a  good  life  and  it  is  my  respon- 
sibility to  try  to  make  others  lives  hopeful, 
safe  and  secure.  If  I  am  a  good  friend  and 
neighbor,  kind  and  thoughtful,  then  I  will 
have  earned  some  right  to  call  myself  an 
American. 

The  Constitution  of  the  United  States, 
written  by  visionary  men  has  guaranteed  us 
freedom  for  almost  200  years.  Each  Ameri- 
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can  citizen  should  realize  what  a  precious 
guarantee  it  is.  When  we  realize  what  the 
Constitution  stands  for— liberty  and  jus- 
tice—only then  will  we  understand  how 
much  freedom  in  America  is  worth  and  that 
it  is  worth  defending  and  dying  for. 

"from  every  mountainside 
let  freedom  ring!" 

The  great  frontiersman.  Daniel  Boone, 
was  my  seventh  great-grandfather.  As  the 
nation  moved  westward  he  led  pioneers  to 
new  settlements  in  Kentucky  and  Tennes- 
see. He  was  part  of  the  land  and  treated  it 
with  respect.  The  pioneer  spirit  has  been 
passed  down  through  our  family.  To  endure 
hardships,  to  try  new  ideas,  tmd  to  love,  nur- 
ture, and  defend  the  soil— this  is  part  of  our 
heritage. 

As  America  leads  the  world  into  the 
future.  I  hope  for  peace.  I  hope  I  can  be  a 
part  of  contributing  to  that  peace.  In  the 
words  of  John  Oonne.  "No  man  is  an  island, 
intire  of  itself:  every  man  is  a  piece  of  the 
continent,  a  part  of  the  maine  .  .  .  any 
man's  death  diminishes  me.  because  I  am  in- 
volved in  mankind  ..." 

I  am  an  American  and  I  am  responsible. 


D  1910 

INTERNATIONAL  DAY  OF 
ACTIVITY  FOR  IDA  NUDEL 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler)  is  recognized 
for  60  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  I  ap- 
preciate the  warm  response  I  have  had 
from  my  colleagues  to  our  request  for 
a  special  order  today  to  recognize  the 
Importance  of  this  day,  an  Interna- 
tional Day  of  Activity  for  Ida  Nudel. 
Individuals  and  organizations  all  over 
the  world  are  sending  telegrams  to  the 
Soviet  authorities  reading,  "Stop  har- 
assing Ida  Nudel!  Allow  her  to  Join  her 
sister  in  Israel!" 

What  has  prompted  this  internation- 
al cry?  It  is  another  of  a  series  of  epi- 
sodes that  have  characterized  Ida 
Nudel 's  11 -year  struggle  to  leave  the 
oppression  of  the  Soviet  Union  and  be 
reunited  with  her  sister  in  Israel. 

I  would  like  to  read  to  you  excerpts 
from  a  letter  I  received  this  week  from 
Elena  Friedman,  Ida  Nudel's  sister. 
The  letter  is  dated  June  27.  She  says: 

Idas  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awsUted  reunion  in  Israel. 
Instead,  It  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life.  This  time 
they  have  evidently  decided  to  throw  her 
into  a  bureaucratic  maze  which  seems  to 
provide  no  way  out  and  is  obviously  de- 
signed to  strangle  her  hope  and  spirit. 

Since  this  letter  was  written,  events 
in  the  Soviet  Union  seem  to  prove  that 
Elena  Friedman  is  correct.  Ida  Nudel's 
first  step  upon  returning  to  Moscow 
was  to  get  an  ID  from  the  Moscow 
Police.  Her  second  step  was  to  fill  out 
a  new  application  for  an  exit  visa,  re- 


newing her  efforts  to  leave  the  Soviet 
Union  for  Israel. 

At  the  visa  office  she  was  told  that 
applications  were  accepted  only  from 
residents  and  she  must  apply  for  a  res- 
idence permit.  She  did  this,  and  was 
turned  down.  Forced  out  of  Moscow 
for  her  determination  in  seeking  a 
visa,  she  tried  to  join  friends  in  Riga, 
the  capital  city  of  Latvia.  E>enied  per- 
mission to  reside  there,  she  spent  the 
night  on  a  bench  in  the  Riga  train  sta- 
tion. 

This  courageous  woman,  who  has 
suffered  so  much  at  the  hands  of  the 
Soviet  authorities,  is  again  the  focus 
of  their  attention.  For  11  years  she 
has  been  harassed,  arrested,  beaten, 
tortured,  and  starved— all  because  she 
wants  to  join  her  sister  in  Israel  and 
has  tried  to  buoy  the  spirits  of  others 
who  also  would  like  to  go  to  Israel. 

These  years  have  taken  their  toll  on 
this  woman.  She  has  numerous  ail- 
ments, including  a  heart  condition 
that  went  untreated  during  her  4-year 
Siberian  exile.  During  her  stay  In 
Moscow,  she  was  unable  to  get  medical 
help,  as  the  hospitals  are  reserved  for 
residents. 

Throughout  Ida  Nudel's  struggle,  I 
have  supported  her.  I  have  sent  tele- 
grams and  letters  to  the  Soviet  au- 
thorities, and  most  recently,  last  week, 
when  I  first  learned  that  she  had  been 
forced  to  leave  Moscow.  I  have  corre- 
sponded with  her  sister  In  Israel, 
Elena  Fridman.  We  have  signed,  many 
of  us  in  this  House,  many  letters, 
many  resolutions,  and  spoken  out  on 
her  behalf. 

I  urge  my  colleagues  and  all  con- 
cerned people  all  over  the  world  of 
every  religion  to  join  In  protesting  the 
treatment  Ida  Nudel  has  received. 

In  1980.  I  adopted  Ida  Nudel.  there- 
by signifying  that  I  would  consistently 
and  continuously  work  for  her  cause 
until  such  time  as  we.  together  with 
her  sister  In  Israel,  would  be  able  to 
secure  her  release.  The  work  Is  not 
done,  and  those  colleagues  who  have 
fought  on  her  behalf  are  fighting 
again.  What  we  say  to  the  Soviet  au- 
thorities is  that  we  will  continue  to 
work,  and  we  w'U  be  here  again  and 
again  and  again  until  her  freedom  Is 
secured  and  Justice  Is  achieved. 

This  month  I  was  Joined  by  many  in 
this  House  In  a  message  to  President 
Reagan  urging  that  he  put  the  issue  of 
human  rights,  and  particularly  the 
case  of  Ida  Nudel.  on  the  agenda  In  his 
forthcoming  talks  with  Soviet  Presi- 
dent Leonid  Brezhnev  on  the  topic  of 
the  nuclear  arms  reduction. 

We  in  Congress,  concerned  not  only 
with  Ida  Nudel  but  with  all  the  other 
dissidents  and  all  those  whose  reli- 
gious rights  are  discriminated  against 
and  denied,  must  lift  our  voices  today 
to  join  In  this  International  chorus  di- 
rected at  the  Soviet  Union.  The 
Chorus    says.     "Stop    harassing    Ida 


Nudel!  Allow  her  to  join  her  sister  In 
Israel!" 

We  live  in  freedom  because  we  con- 
stantly fight  to  see  freedom  achieved, 
and  we  must  fight  to  see  freedom  ex- 
tended to  others. 

Today,  somewhere  In  the  Soviet 
Union.  Ida  Nudel  is  by  herself:  she  is 
alone:  she  Is  searching  for  a  place 
where  the  authorities  will  let  her  live, 
and  she  is  searching  for  the  opportuni- 
ty to  renew  her  attempts  to  go  to 
Israel,  where  her  only  close  relative, 
her  sister,  resides. 

I  call  upon  the  Soviet  authorities  to 
end  their  psychic  barbarism  of  this 
woman.  She  has  suffered  enough.  She 
has  been  a  Prisoner  of  Conscience, 
vainly  attempting  for  11  years  to  emi- 
grate to  Israel.  During  all  this  time 
Ida  has  been  arrested  countless  times, 
imprisoned,  harassed  by  authorities, 
beaten,  starved,  and  kept  In  isolation. 
Last  March,  she  was  permitted  to 
return  after  4  years  sentence  in  Siberi- 
an labor  camp  for  what  the  Soviets 
called  "malicious  hooliganism." 

Ida  Nudel  today  is  still  the  victim  of 
psychic  bararism,  and  we  in  Congress 
who  support  her  cause  plead  that  the 
Soviet  authorities  will  taJce  cognizance 
of  the  world  outcry  against  their  bar- 
barism and  grant  Ida  Nudel  her  free- 
dom. 

Mr.  OILMAN.  Mr.  Speaker.  wUl  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  will  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  for  her  long  enduring, 
courageous  struggle  on  behalf  of  Ida 
Nudel,  and  on  behalf  of  other  Soviet 
citizens  who  have  long  sought  release; 
and  commend  the  gentlewoman  for  ar- 
ranging this  special  order  so  that, 
along  with  her,  many  of  our  colleagues 
can  express  themselves  with  regard  to 
this  very  Important  cause. 

Mr.  Speaker,  It  was  only  recently 
that  I  called  to  the  attention  of  my 
colleagues  the  continuing  plight  of  Ida 
Nudel,  whose  11-year  struggle  to  emi- 
grate to  Israel  from  the  Soviet  Union 
has  resulted  In  a  long  and  difficult 
struggle.  Today  I  am  pleased  to  join 
my  colleagues  In  dedicating  this  day  as 
the  day  of  international  solidarity 
with  Ida  Nudel. 

When  I  last  addressed  the  cause  of 
Ida  Nudel,  it  was  to  once  again  urge 
that  Ida  be  released  from  the  Soviet 
Union,  and  allowed  to  emigrate  to 
Israel,  where  her  family  has  long 
awaited  her.  After  4  years  of  exile  in 
Siberia,  Ida  Nudel's  imprisonment 
ended  in  April  of  this  year.  Upon  her 
return  to  Moscow  she  was  met  with 
further  harassment  and  was  informed 
by  the  Soviet  authorities  that  she 
would  have  to  report  periodically  to 
local  police.  Ida  has  now  been  denied  a 
permit  to  live  In  Moscow.  Not  only  is 
Ida  forbidden  to  emigrate  to  Israel,  to 
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join  her  sister  Elena  and  to  live  among 
loved  ones,  she  is  also  forbidden  to  live 
in  her  former  neighborhood,  the  place 
where  her  remaining  ties  are,  and  with 
which  she  is  most  comfortable  and  fa- 
miliar. 

After  Ida  was  denied  a  permit  to  live 
In  Moscow,  she  temporarily  assumed 
residence  In  Riga,  the  capital  of  the 
Latvian  S.S.R.  Again,  she  was  refused 
residency,  and  reports  indicate  that 
she  continues  to  move  from  place  to 
place,  attempting  to  secure  a  resident's 
permit  and  being  forced  to  sleep  on 
benches  in  train  stations.  What  next, 
we  ask.  Will  the  Soviets  next  arrest 
Ida  and  sentence  the  51 -year-old 
woman  Into  exile  for  sleeping  on  a 
park  bench  as  a  result  of  their  refusal 
to  grant  her  a  residency  permit? 

We  join  in  Ida's  suffering  on  this 
day  of  International  solidarity.  But 
the  suffering  is  far  greater  because  Ida 
is  far  from  alone  in  her  struggle.  Our 
most  recent  Information  indicates  that 
only  182  Soviet  Jews  arrived  In 
Vienna,  with  Israeli  visas,  from  the 
Soviet  Union  during  the  month  of 
June.  This  is  a  decrease  of  96  percent 
from  the  4,500  Jews  who  received  exit 
visas  In  June  of  1979.  This  represents 
the  shan>est  decline  in  emigration 
since  it  effectively  began  in  1971. 
During  the  first  half  of  this  year, 
about  1.500  Jews  arrived  In  Vienna 
from  the  Soviet  Union.  During  the 
first  half  of  1979.  25,000  Jews  received 
exit  visas.  Last  year,  only  9,447  Jews 
were  permitted  to  emigrate,  as  com- 
pared to  the  51,320  who  were  granted 
visas  in  1979. 

Today  is  a  day  of  solidarity,  not  just 
for  Ida  Nudel,  but  also  for  Anatoly 
Shcharansky,  for  Mark  Nashpitz,  and. 
in  fact,  for  the  500,000  Soviet  Jews 
who,  like  Ida  Nudel,  have  continually 
applied  for,  and  have  been  denied,  exit 
visas,  and  who  have  been  harassed,  im- 
prisoned, persecuted  and  exiled  solely 
because  they  do  not  choose  to  remain 
residents  of  the  Soviet  Union. 

I  recently  spoke  in  behalf  of  Ida 
Nudel,  and  today  I  am  speaking  again. 
I  will  continue  to  work  for  Ida's  re- 
lease, and  will  continue  to  oppose  the 
distressing  violation  of  human  rights 
in  the  Soviet  Union.  We  must  demon- 
strate to  the  Soviet  Union  that  we 
have  not  tired  of  this  Issue.  We  will 
not  give  up  our  fight  for  what  we 
know  to  be  a  vital  cause.  I  urge  my  col- 
leagues to  Join  In  this  day  of  solidarity 
for  Ida  Nudel,  and  for  the  500,000 
Soviet  Jews  who  have  applied  for  exit 
visas,  and  I  ask  that  we  all  join  togeth- 
er in  an  effort  to  assist  the  emigration 
of  Soviet  Jews  and  the  release  of  all 
Prisoners  of  Conscience  In  the  Soviet 
Union. 

a  1920 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  HECKLER.  I  wish  to  thank  my 
colleague  for  his  comments.  I  think  he 
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has  continued  to  make  a  very  impres- 
sive contribution  to  the  issue  and  con- 
cern not  only  of  the  freedom  of  Ida 
Nudel,  but  that  of  all  Soviet  dissidents 
who  deserve  and  await  the  conscience 
of  the  world. 

As  my  colleague  spoke,  I  must  re- 
spond that  as  we  hear  of  the  figures  of 
the  exit  visas  and  the  limitation  upon 
the  right  of  exit,  one  wonders  how  a 
great  United  States  of  America  could 
be  achieved  if  indeed  exit  visas  had 
been  required  from  every  country. 
How  would  the  Irish  and  the  Poles 
and  the  Italians  and  Portuegese  have 
had  the  opportunity  to  come  to  this 
country  to  form  the  melting  pot  that 
Is  America,  and  today  the  right  of  exit, 
the  right  to  choose  one's  country  is 
denied  simply  because  of  one's  reli- 
gious faith  in  the  Soviet  Union,  and 
that  particularly  which  pertains  to  Ida 
Nudel  as  well  as  others  of  other  rell- 
gioiu  faiths. 

Tpday's  special  order  Is  designated 
to  focus  upon  the  psychic  barbarism 
that  the  Soviet  Union  has  Inflicted 
upon  Ida  Nudel  and  that  hallmark  of 
their  treatment  of  all  others  under 
their  Jurisdiction  all  over  the  world. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  First 
and  foremost  I  want  to  commend  the 
gentlewoman  from  the  great  Common- 
wealth of  Massachusetts  for  her  untir- 
ing efforts  to  speak  out  for  those  who 
are  seemingly  so  forgotten  behind  all 
of  the  various  curtains  of  oppression 
aroimd  the  world. 

Today  is  a  very  fitting  day  for  people 
throughout  the  free  world  to  speak 
out  for  a  real  20th  century  hero  like 
Ida  Nudel  because  this  is  a  day  that 
went  down  in  the  history  books  of 
mankind  for  a  stunning  scientific 
achievement,  that  one  step  of  a  man 
that  became  a  giant  step  for  mankind 
when  an  American  astronaut  really, 
for  all  himian  beings  on  the  planet 
Elarth,  walked  on  oiu-  nearest  celestial 
body,  the  Moon,  and  showed  just  hovT 
far  this  tiny  little  mortal  existence  on 
this  planet  can  go  In  reaching  out  for 
the  stars.  l . 

But  It  seems  like  the  womdalv^ys 
seems  to  go  in  two  dlrectl^ncfthe 
same  time.  As  we  move  forward  with 
great  scientific  and  medical  ^hleve- 
ments,  as  some  people  reach  out^wlth 
tentative  little  moves  toward  democra- 
cy, and  other  continents  that  have 
known  nothing  but  oppression  for  all 
of  recorded  history,  we  see  other  areas 
of  the  world  slipping  backward  into  a 
dark  age  again  where  one  lonely  voice 
of  someone  who  simply  wants  to  Join  a 
relative  somewhere  In  the  world  or 
speak  out  for  a  little  bit  of  freedom, 
we  see  that  person  crushed. 

I  was  in  Moscow  shortly  after  Ida 
Nudel  made  her  courageous  statement 
for  justice,  hanging  a  sheet  out  over 


her  apartment  balcony  on  that  great 
boulevard  called  Gorki  Prospect  in 
Moscow.  Shortly  thereafter  the  door 
was  kicked  down  by  big,  strong  police- 
men from  the  KGB  and  other  authori- 
ties there. 

It  did  not  dampen  her  spirit  at  all.  I 
received,  as  did  some  of  the  Members 
participating  in  this  special  order,  a 
letter  from  Elena  Fridman,  her  sister, 
thanking  me.  For  what?  It  seems  like 
in  6  years  here  whatever  we  do  is  such 
a  small  effort,  and  that  is  why  It  Is  so 
great  of  the  gentlewoman  to  keep 
pushing  and  pushing. 

I  remember  in  traveling  to  Moscow 
for  one  of  my  five  trips  there  with  my 
good  friend  and  colleague  from  New 
York,  the  Honorable  Benjamin 
Oilman,  that  we  were  with  a  group  of 
10  Congressmen  and  we  met  in  the 
Kremlin  itself  at  a  long  paneled  desk 
in  a  beautiful  room  in  what  they 
called  the  Congress,  with  representa- 
tives from  all  levels  of  government. 

I  happened  to  be  sitting  directly 
across  from  the  chief  Justice  of  their 
supreme  court,  a  very  grandfatherly 
looking  man  with  white  hair  and  noble 
features  that  would  have  indicated 
that  he  was  a  justice  from  any  country 
on  the  face  of  the  Earth. 

When  we  brought  up  the  human 
rights  stand,  all  10  of  the  Congress- 
men had  on  bracelets  remembering 
Anatoly  Shcharansky,  who  a  few 
months  before  had  been  sent  off  to  a 
long,  lone  sentence  in  Siberia.  His  last 
words  were  "Next  year  In  Jerusalem." 
His  spirit  has  not  been  broken. 

We  had  met  with  his  brother,  Leon- 
old,  his  mother.  We  all  showed  that  we 
wore  a  bracelet  for  one  simple  human 
being  whose  human  rights  were  being 
violated,  the  chief  justice  of  the  Soviet 
Supreme  Court  said  that  human 
rights  was  only  a  tool  of  propaganda 
of  the  West. 

How  wrong  this  grandfatherly  look- 
ing man  Is.  Human  rights  does  not 
origlnateJn  the  West.  It  originates  In 
tfiosefar-off  camps  of  concentrated 
human  beings,  political  prisoners  ev- 
erywhere and  in  every  dark  comes  of 
this  planet,  and  the  spirit  or  love  for 
freedom  that  bums  so  vividly  In  the 
hearts  of  courageous  women  like  Ida 
Nudle,  her  sister  In  Israel  who  will  not 
let  her  be  forgotten,  with  people  all 
over  the  world  who  simply  want  to  be 
able  to  move  with  freedom  or  speak 
out  with  simple  freedom  about  what 
they  think  Is  the  fairest  concept  of  po- 
litical Justice. 

That  flame  Is  never  going  to  be  ex- 
tinguished as  long  as  there  is  one  man 
or  woman  standing  erect  on  two  legs 
anywhere  here  on  this  planet. 

I  think  If  we  keep  our  pressure  up, 
the  gentlewonuui  keeps  her  work  up 
with  her  colleagues  from  the  great 
State  of  Massachusetts,  and  the  two 
New  Yorkers  that  I  see  here  on  the 
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floor  with  us.  every  now  and  then 
something  magnificent  happens. 

A  nun  who  has  known  persecution 
for  most  of  her  adult  life,  from  her 
early  twenties  to  her  late  forties,  has 
just  been  released. 

I  remember  walking  through  the 
night  in  Riga,  Latvia,  where  Ida  Nudel 
has  tried  to  set  up  her  new  residence. 

In  seeking  out  some  of  the  dissi- 
dents, I  found  out  their  mailboxes  had 
been  pried  off.  smashed  in  and  broken, 
and  the  door  to  the  mailbox  was  all 
that  remained  of  one  prominent 
member  of  the  Helsinki  team  living  in 
Riga. 

There  is  not  a  comer  of  what  is  the 
Soviet  Empire  that  does  not  have  its 
pentacostals.  its  refusniks,  its  dissi- 
dents of  some  type  speaking  out  for 
the  right  to  teach  Hebrew  as  a  native 
language,  the  right  to  study  scripture, 
the  right  to  speak  out  about  politics.  It 
just  simply  is  not  going  to  go  away,  no 
matter  how  it  is  characterized  by  the 
chief  justice  of  their  supreme  court. 

I  think  that  if  Ida  Nude!  keeps  her 
fighting  heart,  and  there  is  no  indica- 
tion that  she  will  not.  that  sooner  or 
later  she  will  be  with  her  sister  in 
Israel  and  that  she  will  be  visiting 
with  the  gentlewoman  from  Massa- 
chusetts in  one  of  the  anterooms  or 
dining  rooms  here,  and  she  will  be  tell- 
ing us  about  some  other  courageous 
woman  or  senior  citizen  or  young  man 
or  young  girl  who  is  now  in  need  of 
our  assistance. 

I  think  one  of  the  noblest  things  we 
can  do  here  in  the  Senate  of  the 
United  States  and  in  the  great  House 
of  Representatives  is  to  constantly 
make  contact  with  those  people  whose 
names  come  to  the  fore,  to  pick  days 
of  solidarity  like  this,  and  to  pick  days 
that  already  have  historical  signifi- 
cance like  this  great  day  of  July  20 
when  American  astronauts  first 
walked  on  the  Moon. 

D  1930 

Walking  on  the  Moon  is  important, 
but  getting  freedom  for  any  one  single 
heroic  person  anywhere  in  the  world 
who  reaches  for  cheir  rights  and  for 
the  rights  of  their  fellow  citizens,  that 
is  far  more  important,  even  if  it  is  not 
recorded  in  the  history  books,  than 
any  scientific  or  medical  achievement. 
The  spirit  of  freedom  in  the  world  is 
still  the  greatest  thing  that  has  ever 
been  wrought  by  man.  religious  free- 
dom, freedom  of  speech,  freedom  to 
assemble.  The  Soviets  can  spend  all  of 
the  energy  they  want  trying  to  sup- 
press this,  but  is  is  like  a  mercury 
thermometer  breaking  open  and  you 
try  to  press  your  thumb  down  on  that 
chemical  substance,  the  more  you 
push  on  it,  the  more  little  parts  It 
breaks  into,  the  more  directions  it  flies 
off  into.  The  greatest  thing  about  the 
indomitable  spirit  of  human  beings  is 
that  they  will  always  reach  out  for 
freedom   and   speak   out.   even   if   it 


means  that  they  will  be  crushed  as  in- 
dividuals. 

Ida  Nudel.  God  bless  you.  God  bless 
your  sister  Elena,  and  God  bless  every- 
one in  the  world  who  speaks  out  for 
human  rights.  The  seemingly  forgot- 
ten heroes,  they  are  not  forgotten. 

Mrs.  HECKLER.  My  colleague  has 
spoken  eloquently  on  an  Issue  that  I 
think  touches  all  of  our  lives  and  our 
consciences.  I  think  with  his  sharing 
of  his  international  experience  in 
Moscow,  we  understand  the  dimen- 
sions of  the  Ida  Nudel  odyssey.  be- 
cause we  come  here  to  stand  behind 
Ida  Nudel.  but  also  behind  all  that  she 
symbolizes,  the  fight  for  freedom  of 
religion  and  freedom  of  exit,  freedom 
to  choose  where  one  will  live  and  what 
one  will  eat,  and  the  freedom  to  live  a 
life  of  one's  own  choice.  Ida  Nudel. 
Shcharansky.  and  so  many  others 
come  to  mind.  But  in  fighting  for  the 
quest  of  freedom,  we  also  fight  for  the 
survival  of  humankind. 

I  think  my  colleague  from  California 
has  made  a  very  unique  contribution, 
in  that  he  has  offered  the  inspiration 
that  the  freedom  for  Ida  Nudel  will 
indeed  be  a  great  leap  forward  for  hu- 
mankind. I  think  that  it  is  sad  for 
those  us  in  the  House  who  have  served 
with  our  colleague  from  California  to 
luiow  that  his  eloquent  voice  will  not 
always  be  available.  We  do  expect  it  to 
return  in  this  body  or  another,  we  do 
feel  for  those  eloquent  words  that  he 
has  submitted  on  so  many  different 
issues,  and  we  know  that  his  contribu- 
tion will  be  memorable  in  whatever 
role  he  may  fulfiU. 

I  take  this  time  to  urge  Soviet  au- 
thorities—both those  in  the  Soviet 
Union  and  their  representatives  in  the 
United  States— to  listen  to  the  protests 
of  the  world.  Ida  Nudel  has  suffered 
enough.  Let  her  go  to  Israel. 
•  Mr.  KEMP.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  today  in  focusing 
attention  on  the  plight  of  a  very  cou- 
rageous woman,  Ida  Nudel,  who  has 
steadfastedly  clung  to  the  dream  she 
has  worked  toward  for  so  many 
years— to  emigrate  to  the  State  of 
Israel. 

Ida's  struggle  with  Soviet  authorities 
exemplifies  the  indefatigable  spirit 
carried  by  many  prisoners  of  con- 
science who  have  had  to  endure  Soviet 
oppression  and  harassment.  Her  case 
is  one  more  glaring  example  of  the 
Soviet  Union's  refusal  to  honor  its 
commitments  under  the  Helsinki  ac- 
cords. In  serving  her  sentence  of  inter- 
nal exile  to  Siberia  from  1078  to 
March  of  this  year,  Ida  clung  to  the 
hope  that  she  would  one  day  be  able 
to  live  a  life  of  dignity  and  happiness 
in  Israel,  bolstered  by  the  thousands 
of  letters  of  support  she  received  from 
friends  around  the  world. 

Elena  Friedman.  Ida's  sister  In 
Israel,  expressed  the  thoughts  we  all 
had  in  a  letter  she  wrote  me  last 
month: 


Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  sparked 
hope  and  anticipation  in  my  heart.  I 
thought  it  might  be  the  first  step  toward 
our  long-awaited  reunion  in  Israel.  Instead 
it  turned  out  to  be  the  beginning  of  a  new 
round  of  the  Soviet  authorities'  campaign  to 
further  embitter  her  life. 

Ida's  indomitable  spirit  continues  to 
prevail.  She  has  stood  firm  against 
Soviet  officialdom's  attempts  to  erode 
her  will  by  subjecting  her  to  the 
machinations  of  impenetrable  bu- 
reaucracy which  Elena  writes  "seems 
to  provide  no  way  out  suid  is  obviously 
designed  to  strangle  her  hope  and 
spirit."  Obviously,  the  Soviets  do  not 
know  our  Ida.  She  will  continue  to 
fight  until  she  is  freed  from  the  bonds 
of  Soviet  oppression  and  intimidation. 

This  is  a  part  of  the  Soviet  policy  to 
deny  Jews  the  right  to  emigrate  to 
their  homeland.  There  has  been  an  in- 
credible disparity  in  the  emigration 
figures  of  1982  and  1979—96  percent! 
According  to  the  figures  of  the  Nation- 
al Conference  on  Soviet  Jewry,  only 
182  Jews  were  permitted  to  emigrate 
from  the  Soviet  Union  this  past  June, 
compared  to  4,500  in  June  of  1979; 
only  1,500  in  the  first  6  months  of  this 
year  compared  with  25,000  for  the 
same  period  in  1979.  These  are  people 
we  are  talking  about— not  just  statis- 
"tics. 

Ida  is  a  particularly  affecting  victim 
of  this  policy.  How  ironic  that  a 
woman  whose  only  crime  has  been  to 
assert  her  entitlement  to  a  basic 
human  right  should  be  in  the  fore- 
front of  those  denied  their  exit  visas. 
We  cannot  abandon  our  efforts  on 
behalf  of  this  brave  woman,  and  all 
the  other  refuseniks.  We  must  contin- 
ue to  be  active  in  support  of  Ida's  ef- 
forts to  seek  redress  from  the  Soviet 
Union,  continue  to  make  ourselves 
heard  so  that  the  Soviet  Union  will 
know  that  Ida  is  renowned  throughout 
the  world  as  a  fighter,  a  leader,  and 
that  she  and  others  like  her  will  not 
be  forgotten;  that  the  United  States 
and  all  freedom-loving  people  every- 
where will  raise  there  voices  in  protest 
of  the  unjust,  illegal,  and  inhumane 
treatment  of  Ida  Nudel  and  all  other 
refuseniks.* 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  it  was  only  5  days  ago  that  I 
received  a  letter  from  Elena  Fridman 
on  behalf  of  her  sister  Ida  Nudel,  a 
Soviet  Jewish  refusenik.  Elena  ex- 
pressed her  fear  that  Soviet  authori- 
ties were  going  to  force  Ida  from  her 
apartment  in  an  effort  to  discourage 
Ida  from  her  struggle  to  obtain  an  exit 
visa. 

And  today,  Mr.  Speaker,  Elena's 
fearful  speculation  has  become  reality. 
I  have  been  informed  by  the  National 
Conference  on  Soviet  Jewry  that  Ida 
Nudel  was  evicted  from  her  home,  and 
with  no  place  to  go,  was  living  in  a 
train  station  in  Riga. 
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Ida  Nudel  had  first  applied  for  an 
exit  visa  with  her  family  in  May  1971. 
While  her  family  was  granted  permis- 
sion to  leave  the  Soviet  Union,  Ida's 
request  to  emigrate  was  refused,  as 
Soviet  officials  claimed  that  Ida  had 
knowledge  of  unspecified  secrets.  Her 
requests  to  emigrate  were  continually 
denied  and  after  many  refusals  Ida  re- 
alized that  she  was  being  singled  out. 

And  so  began  Ida  Nudel's  struggle 
for  freedom. 

Mr.  Speaker,  her  struggle  for  free- 
dom became  a  struggle  on  behalf  of  all 
refuseniks  and  Ida  became  known  as 
the  Guardian  Angel  of  Soviet  Jews. 
Through  public  demonstrations.  Ida 
gathered  strength  within  the  Soviet 
Jewish  community  and  encouraged  re- 
fuseniks to  act  collectively  in  counter- 
ing Soviet  persecution.  Under  the  con- 
stant threat  of  harassment  and  abuse 
by  Soviet  officials,  Ida  refused  to 
remain  silent.  In  a  final,  desperate  at- 
tempt to  obtain  an  exit  visa,  Ida  had 
hung  a  banner  from  her  balcony 
which  read  "KGB  give  me  my  visa." 
Three  weeks  after  this  public  display, 
on  June  21,  1978,  Ida  Nudel  was  con- 
victed of  "malicious  hooliganism."  She 
was  sentenced  to  4  years  of  exile  in  Si- 
beria for  expressing  her  wish  to  emi- 
grate from  the  Soviet  Union. 

Mr.  Speaker,  even  while  serving  her 
sentence  in  the  oppressive  surround- 
ings of  Siberia,  Ida  would  not  remain 
silent.  I  would  like  to  quote  from  a 
letter  that  Ida  wrote  to  her  sister 
Elena  in  Israel: 

I  am  not  a  delinquent.  I  did  not  kill  or  rob, 
I  did  not  Insult  or  slander  anyone.  But  I 
dared  to  go  out  and  demonstrate  in  defense 
of  the  right  of  Jews  to  leave  Russia.  I  dared 
to  write  and  sign  open  letters  in  defense  of 
the  persecuted  and  condemned.  I  dared  to 
turn  to  the  Soviet  leaders  and  to  political 
and  intellectual  leaders  in  other  countries 
with  the  call  and  request  to  carry  out  the 
obligation  that  they  took  upon  themselves 
voluntarily— the  obligation  to  honor  the 
values  of  others  and  their  right  to  live 
where  they  want. 

In  May  1982  Ida  was  released  from 
Siberian  exile  only  to  face  new  bar- 
riers constructed  by  the  Soviet  au- 
thorities. Soviet  officials  refused  to  re- 
instate Ida's  permanent  resident 
status,  thus  denying  her  the  right  to 
obtain  an  apartment  in  Moscow.  Ida 
moved  to  Riga  where  she  once  again 
received  a  denial  to  establish  residen- 
cy. 

Mr.  Speaker,  as  of  Friday,  July  16. 
the  whereabouts  of  Ida  Nudel  are  un- 
known. 

I  think  it  is  time  for  Soviet  harass- 
ment to  come  to  a  complete  halt.  Ida 
Nudel  has  done  everything  that  the 
Soviet  Government  has  forced  her  to 
do  except  to  cease  her  campaign  for  an 
exit  visa.  The  Soviet  Union  should  live 
up  to  the  Helsinki  accords  and  allow 
Ida  Nudel  to  join  her  family  in  Israel. 
It  is  time  for  the  Soviet  Union  to  re- 
lease Ida  Nudel  and  to  grant  her  the 
basic  human  right  to  be  free. 


Mr.  Speaker,  I  would  like  to  submit  a 
copy  of  Elena  Fridman's  letter  on 
behalf  of  her  sister  Ida  Nudel  for  the 
Record: 

HoLOK.  Israel. 
June  27,  1982. 
Hon.  Christopher  H.  Shith, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Smith:  I  am  deeply 
moved  and  encouraged  by  your  concern  and 
activity  on  behalf  of  my  sister,  Ida  Nudel,  as 
expressed  in  your  letter  to  Ambassador  Ana- 
toly  Dobrynin  dated  February  26  co-signed 
by  you  and  73  of  your  colleagues  in  the  U.S. 
House  of  Representatives.  I  enclose  a 
volume,  'Our  Ida  Nudel",  which  you  may 
find  interesting  and  helpful  in  learning 
more  about  her  person  and  struggle.  If  you 
receive  any  response  from  Ambassador  Do- 
brynin you  can  well  appreciate  how  anxious 
I  will  be  to  have  you  share  it  with  me. 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  Ir.  Israel. 
Instead,  it  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

This  time  they  have  evidently  decided  to 
throw  her  into  a  bureaucratic  maze  which 
seems  to  provide  no  way  out  and  is  obvious- 
ly designed  to  strangle  her  hope  and  spirit. 

Immediately  after  having  received  her 
I.D.  card  from  the  police  in  Moscow,  Ida 
went  to  the  Ovir  office  to  again  apply  for  an 
exit  visa  to  Israel.  There  she  was  told  that 
such  application  could  only  be  received  from 
persons  who  are  resident  in  the  district. 
Since  no  address  was  written  into  her  new 
I.D.  card,  she  would  have  to  apply  for  a  resi- 
dence permit.  Ida's  subsequent  application 
for  the  reinstatement  of  her  permanent  res- 
idence status  in  Moscow  has  now  been 
turned  down.  She  does  not  know  where  she 
will  live  if  she  is  indeed  forced  out  of  her 
apariment  in  Moscow. 

Of  equal  concern  is  the  fact  that  Ida  has 
expressed  her  need  to  enter  a  hospital  for 
long  overdue  treatment  of  her  heart  condi- 
tion. This  is  also  impossible  because  hospital 
facilities  in  Moscow  are  unavailable  to  non- 
residents. During  conversations  in  Moscow, 
Ida  has  indicated  that  what  kept  her  going 
during  her  difficult  exile  were  the  thou- 
sands of  letters  she  received  from  well-wish- 
ers around  the  world.  I  believe  that  continu- 
ing the  flow  of  letters  now  is  the  most  im- 
portant thing  we  can  do.  The  only  address  I 
can  give  you  is  that  of  her  Moscow  apart- 
ment. I  do  not  know  whether  letters  will  ac- 
tually reach  her  there,  but  I  believe  we 
must  try  for  as  long  as  this  is  her  only  ad- 
dress: U.S.S.R..  Moscow  Yunikh  Lenintzev 
St.  No.  79,  CPRP.  6,  Apt.  28  NUDEL  Ida 
(Personal  Delivery— Acknowledgment  of  Re- 
ceipt Requested). 

Obviously.  I  would  also  be  very  grateful  If 
you  would  continue  to  place  pressure  on  the 
Soviet  authorities  so  that  they  might  finally 
relent  in  this  senseless  campaign  and  allow 
Ida  to  go. 

Sincerely  yours, 

Elena  Fridman.m 
•  Mr.  McGRATH.  Mr.  Speaker,  again 
we  take  time  to  express  support  and 
admiration  for  the  struggle  carried  on 
by  Ida  Nudel  against  the  arbitrary  and 
inhimian  policies  of  the  Soviet  Gov- 
ernment. Once  more,  we  are  reminded 
of  the  brutality  of  the  Soviet  regime 
against  its  own  people.  For  more  than 


a  decade  Ida  Nudel  has  stood  fast  in 
her  beliefs  and  refused  to  be  dominat- 
ed by  the  police  state  that  seeks  to 
crush  religious  freedom  and  personal 
dignity.  What  threat  does  Ida  Nudel 
pose  to  the  massive  military  machine 
and  bureaucracy  of  the  Soviet  Union? 
Why  do  they  refuse  to  allow  her  to 
join  her  sister  and  friends  in  Israel? 
There  are  no  reasonable  answers  to 
those  questions.  However.  I  submit 
that  the  major  reasons  for  Soviet  in- 
transigence lie  in  the  fact  that  Ida's 
release  would  signify  a  victory  of  the 
hiunan  spirit  and  the  quest  for  free- 
dom over  the  forces  which  try  in  vain 
to  crush  both.  It  is  often  upsetting  to 
learn  of  the  widespread  misunder- 
standing of  what  true  Soviet  policies 
are.  The  lifestyle  Ida  Nudel  has  been 
subjected  to  by  her  own  government  is 
beyond  comprehension  for  many 
Americans.  Internal  exile  and  continu- 
ous harassment  by  Soviet  officials 
have  not  broken  the  will  of  this  coura- 
geous woman  to  continue  her  effort 
for  freedom. 

I  hope  that  every  Member  of  the 
House  will  join  us  today  in  supporting 
every  possible  attempt  to  secure  per- 
mission for  Ida  Nudel  to  leave  the 
U.S.S.R.  and  emigrate  to  Israel.  Our 
thoughts,  prayers,  and  work  are  her 
best  chance  for  release.* 
•  Ms.  FIEDLER.  Mr.  Speaker,  Ida 
Nudel,  the  refusenik  and  Jewish  Pris- 
oner of  Conscience,  has  survived  Sibe- 
rian exile  to  return  to  more  savage  re- 
pression. It  is  up  to  us  who  are  free  to 
speak  out  to  let  the  Soviet  Union  know 
that  we  are  watching  their  conduct 
and  we  will  not  cease  from  speaking 
out  until  Ida  Nudel  enjoys  the  free- 
dom for  which  she  has  suffered  so 
long. 

When  Ida  Nudel  was  released  from 
Siberia,  she  was  denied  permission  to 
return  to  her  home  in  Moscow.  She 
was,  instead,  given  permission  to  live 
in  Riga.  But  this  too  was  revoked.  The 
Soviet  regime  seemed  determine  to 
force  Ida  Nudel  into  a  new  exile,  to 
keep  her  in  a  place  where  she  would 
be  isolated  from  the  Jewish  communi- 
ty and  from  any  foreign  visitors. 
Forced  again  from  her  home,  Ida 
Nudel  has  now  reportedly  been  forced 
to  live  as  a  nomad,  moving  from  place 
to  place,  without  a  home,  and  unem- 
ployable as  a  refusenik.  Frequently,  in 
the  Soviet  scheme  of  things,  such 
people  are  then  arrested  for  parasit- 
ism. We  must  make  sure  that  this  does 
not  happen  to  Ida  Nudel.  which  is  why 
we  must  not  relax  our  vigilance. 

This  brave  woman  still  has  not 
achieved  her  dream  of  rejoining  her 
family  in  Israel.  She.  like  most  of  the 
Soviet  Jewish  population,  still  suffers 
under  the  most  severe  repression  since 
the  death  of  Stalin,  repression  that 
has  stemmed  the  flow  of  emigrants  to 
a  pitiful  triclde.  Until  they,  like  Ida 
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Nudel,  are  free,  we  must  not  let  our 
voices  be  silent.* 

Mr.  WOLF.  Mr.  Speaker,  it  is  with 
great  pleasure  today  that  I  participate 
in  this  special  order  for  Ida  Nudel.  For 
11  years  this  brave  woman  has  had 
only  one  simple  goal,  and  that  is  to 
leave  the  Soviet  Union  and  rejoin  her 
sister  who  is  living  in  Israel.  For  this 
crime  she  has  been  imprisoned,  un- 
ceasingly harassed  by  the  Soviet  au- 
thorities, and  denied  any  of  the  most 
basic  human  rights. 

She  has  recently  completed  a  4-year 
sentence  of  internal  exile  in  Siberia  on 
the  charge  of  malicious  hooliganism 
after  hanging  out  a  banner  which 
read.  "KGB,  Give  Me  a  Visa  to  Israel." 
Upon  her  return  to  Moscow  in  March 
of  this  year  she  declared  that  it  was 
still  her  intention  to  leave  Russia  and 
live  in  Israel.  For  this  she  was  ban- 
ished from  Moscow. 

There  are  many,  many  more  exam- 
ples of  the  heartless  and  brutal  treat- 
ment afforded  Ida  Nudel  by  the  Sovi- 
ets, and  they  are  well  documented.  For 
this  reason  the  Congress  and  the 
American  people  must  not  be  silent  re- 
garding her  suffering. 

We  miist  speak  loudly  enough  for 
the  Soviet  leaders  in  the  Kremlin  to 
hear,  and  call  on  them  to  cease  their 
mistreatment  of  this  woman  who  is 
now  in  poor  health  from  spending  four 
winters  in  a  hut  in  Siberia.  We  must 
also  make  it  clear  that  we  believe  Ida 
Nudel  should  be  allowed  to  leave  the 
Soviet  Union  and  spend  the  remaining 
years  of  her  life  with  her  sister  in  a 
land  that  will  make  her  welcome. 
•  Mrs.  HOLT.  Mr.  Speaker,  those  of 
us  who  live  in  ciils  blessed  country 
have  great  difficulty  imagining  why 
the  leaders  of  the  Soviet  Union  insist 
on  running  their  country  as  a  prison. 

The  case  of  Ida  Nudel  is  an  example. 
This  woman  wants  to  leave  the  Soviet 
Union  to  live  with  her  sister  in  Israel. 
She  has  been  trying  to  leave  for  11 
years,  but  her  applications  for  emigra- 
tion have  been  rejected. 

She  was  recently  released  from  exile 
in  Siberia,  where  she  was  sent  for  pro- 
testing the  injustices  committed 
against  her  and  others  like  her.  She 
has  been  denied  a  permit  to  live  in 
Moscow,  so  she  went  to  Riga.  Latvia. 
She  has  been  denied  permission  to  live 
there,  and  Soviet  authorities  still 
refuse  to  let  her  leave  the  country. 

What  we  see  in  this  case  and  others 
like  it  is  nothing  less  than  calculated 
cruelty  by  a  government  committed  to 
ruthless  exercise  of  power  instead  of 
serving  and  representing  its  people. 

This  is  a  government  that  pimishes 
even  modest  dissent  with  imprison- 
ment of  Siberian  exile,  and  when 
members  of  its  captive  population 
apply  to  emigrate,  it  treats  them  as 
criminals. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleagues  in  this  appeal  for  the  free- 
dom of  Ida  Nudel  and  to  remind  the 


House  of  what  her  case  demonstrates 
about  the  character  of  the  Soviet  lead- 
ership.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
rise  to  address  the  serious  plight  and 
mistreatment  accorded  Ida  Nudel  in 
the  Soviet  Union. 

Ida's  situation  jmd  subsequent  prob- 
lems with  Soviet  authorities  began 
over  10  years  ago.  In  1971.  Ida  applied 
for  an  exit  visa  to  Israel.  She  was  re- 
fused by  the  Soviet  Government  on 
the  grounds  that  she  knew  too  much 
as  an  economist  to  leave.  This  is  when 
Ida  began  her  crimes  against  the  state. 
Because  of  sheer  compassion.  Ida 
began  caring  for  other  individuals  im- 
prisoned for  similar  crimes  of  con- 
science. For  7  years.  Ida  acted  as  an 
"angel  of  prisoners."  During  this  time 
she  was  continually  harassed  by  the 
KGB  secret  police.  This  soon  led  to 
threats  of  violence  by  her  Muscovite 
neighbors.  Finally  in  1978,  Ida  Nudel 
committed  the  crime  that  would  even- 
tually send  her  into  isolation  in  Sibe- 
ria. Out  of  desperation,  she  hung  a 
banner  on  her  Moscow  balcony  stat- 
ing: "KGB— Give  Me  My  Visa."  Ida 
was  convicted  of  "malicious  hooligan- 
ism" and  sent  away  for  4  years. 

Mrs.  Nudel  is  one  of  many  such  per- 
sons persecuted  by  the  Soviet  Govern- 
ment for  demanding  their  deserved 
human  rights.  However,  Ida  is  unique 
in  the  fact  that  she  is  one  of  the  three 
oldest  such  prisoners  and  the  only 
woman  among  them.  I  have  received 
correspondence  from  her  sister  Elena 
Fridman  who  Ida  desires  to  join  in 
Israel.  As  Mrs.  Fridman  explains.  "Ida 
has  proven  to  be  a  strong  woman,  but 
I  hesitate  to  imagine  how  much  more 
of  this  she  can  take."  Between  her 
threadbare  clothing  and  meager  heat- 
ing, it  is  a  miracle  that  Ida  has  sur- 
vived these  long  harsh  winters  in  Sibe- 
ria. 

Under  the  constitution  of  the  Union 
of  Soviet  Socialist  Republics,  the  right 
to  emigrate  is  guaranteed.  Further- 
more, under  the  Helsinki  Act  of  1975 
signed  by  the  Soviet  Union,  the  rights 
of  all  persons  to  secure  and  exercise 
their  fundamental  human  rights  are 
fully  protected.  All  Ida  Nudel  is  asking 
for  is  the  right  to  leave  a  country 
where  she  is  being  persecuted  for  her 
religious  affiliation  and  humanitarian 
practices.  If  this  is  too  much  to  re- 
quest, then  the  Soviet  Union  should 
not  have  deceitiully  misled  the  rest  of 
the  world  by  signing  the  Helsinki  Act. 
I  have  sent  several  letters  to  the 
Kremlin  alerting  them  to  my  concern, 
but  have  yet  to  receive  a  reply. 

Mr.  Speaker,  time  and  time  again  I 
have  stood  before  this  Chamber  to 
register  my  utter  distaste  for  the 
manner  In  which  the  Soviet  Govern- 
ment has  treated  Ida  Nudel.  Mrs. 
Nudel  was  released  from  Siberian  exile 
recently,  however  the  Soviet  authori- 
ties have  compounded  her  problems, 
not  alleviated  them.  They  refuse  to 


issue  her  a  residency  permit  for  her 
old  Moscow  apartment  nor  allow  her 
to  stay  with  friends  in  another  town. 
Thus,  the  Soviet  authorities  have  ef- 
fectively made  it  impossible  for  Ida 
Nudel  to  live  comfortably  in  the  Soviet 
Union.  I  feel  strongly  that  this  is  the 
time  to  help  obtain  an  exit  visa  for 
Mrs.  Nudel.  now.  before  it  is  too  late.* 

•  Mr.  CONTE.  Mr.  Speaker,  today  we 
focus  our  attention  and  that  of  the 
people  of  the  world  on  the  plight  of  a 
courageous  individual  who  is  seeking 
her  freedom  and  basic  human  rights. 
Ida  Nudel  has  come  to  personify  the 
suffering  of  all  who  are  trying  to  emi- 
grate from  the  Soviet  Union  to  join 
family  abroad. 

For  11  years  Ida  Nudel  has  sought  to 
emigrate  to  Israel.  After  her  applica- 
tion was  refused,  she  worked  untir- 
ingly to  assist  other  refuseniks  with 
food,  medicines,  and  encouragement. 
For  her  efforts  over  a  7-year  period, 
she  became  known  as  the  "Guardian 
Angel  of  the  Prisoners  of  Conscience." 
She  was  also  harassed  by  the  Soviet 
authorities  and  finally  surested  in  1978 
and  sentenced  to  4  years  internal  exile 
in  remote  Siberia  for  "malicious  hooli- 
ganism." 

Ida  Nudel  survived  her  4  arduous 
years  in  exile  and  this  past  March  re- 
turned to  Moscow.  But  evidently 
Soviet  authorities  feel  she  has  not  suf- 
fered enough.  She  has  been  denied 
residency  permission  in  Moscow  as 
well  as  in  Riga  and  has  been  forced  to 
sleep  on  a  bench  in  a  train  station. 
How  cynical  and  heartless  the  Soviet 
system  can  be.  I  am  sure  any  city  in 
the  United  States  or  Israel  would  be 
more  than  willing  to  grant  Ida  Nudel  a 
residency  permit. 

Today  we  call  on  all  freedom-loving 
people  to  protest  this  shameful  treat- 
ment to  the  Soviet  authorities.  The 
treatment  of  Ida  Nudel  is  a  clear  viola- 
tion of  the  Helsinski  accords  and  a  re- 
minder of  the  tragic  lack  of  basic 
human  rights  in  the  Soviet  Union.  I 
join  my  colleagues  in  appealing  to  the 
Soviet  Government  to  "Let  Ida  Nudel 
Go!"« 

•  Mr.  FISH.  Mr.  Speaker,  I  join  my 
colleagues  today  in  an  international 
day  of  solidarity  with  Ida  Nudel.  This 
remarkable  woman,  an  inspiration  to 
all  of  us,  has  been  persecuted  for  over 
a  decade  because  of  her  unflinching 
loyalty  to  her  religion  and  conscience. 

Since  1978  she  has  survived  the  exile 
of  four  Siberian  winters,  withstanding 
both  physical  and  mental  strain.  I  was 
quite  relieved  to  learn  of  her  release 
this  past  spring— but  the  struggle  for 
her  freedom  continues.  Ida  Nudel  is 
now  fighting  the  atrocious  Soviet  emi- 
gration system,  as  well  as  unending 
hardships.  She  has  applied  for  an  emi- 
gration visa,  but  in  the  meantime  she 
is  spending  her  nights  on  a  bench  in  a 
train  station,  because  several  Russian 
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cities  have  refused  her  application  for 
a  propiska.  or  residency  permit. 

Ida  Nudel  is  now  52  years  old.  She 
has  fought  all  her  life  for  the  basic 
rights  we  enjoy  as  Americans  and  that 
others  in  the  free  world  take  for 
granted.  Her  simple  wish  is  to  join  her 
sister  in  Israel,  yet  the  Soviet  Union 
effectively  holds  her  prisoner  in  an 
endless  maze  of  paperwork.  I  have  re- 
peatedly written  to  Soviet  officials  re- 
questing her  overdue  permission  to 
emigrate— all  to  no  avail.  But  we  must 
continue  to  press  for  her  right  to  live 
in  the  country  of  her  choice,  not  only 
for  Ida's  sake,  but  also  as  a  symbol  of 
our  serious  intentions  regarding  inter- 
national human  rights. 

The  Soviet  Union  must  comprehend 
that  the  free  nations  of  the  world  will 
not  permit  flagrant  violations  of  the 
Helsinki  accords  to  go  unnoticed  or 
unchecked.  I  believe  it  it  our  duty  as 
citizens  of  a  nation  dedicated  to  free- 
dom that  we  all  struggle  with  Ida  for 
her  release.* 

•  Mr.  GREEN.  Mr.  Speaker,  this  is  a 
day  of  international  solidarity  with 
Ida  Nudel,  who  is  luiown  as  the  Guard- 
ian Angel  of  Soviet  Jewish  activists, 
and  is  one  of  my  "adopted"  Soviet 
Prisoners  of  Conscience.  Last  March, 
74  of  my  colleagues  and  I  sent  a  letter 
to  the  Soviet  Ambassador  expressing 
our  hope  that,  once  released  from  Si- 
beria, where  she  was  exiled  on  the 
charge  of  "malicious  hooliganism," 
Ms.  Nudel  would  be  allowed  to  emi- 
grate to  Israel.  Ida  Nudel  was  released 
in  late  March,  but,  almost  5  months 
later,  her  hope  of  going  to  Israel  re- 
mains unfulfilled. 

I  just  received  a  letter  from  Elena 
Fridman,  Ms.  Nudel 's  sister  in  Israel, 
who  writes: 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sptu-ked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  in  Israel. 
Instead,  it  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
<     palgn  to  further  embitter  her  life. 

The  newest  form  of  harassment  has 
been  the  denial  of  a  "propiska,"  or  res- 
idency permit.  Ms.  Nudel  applied  for  a 
reinstatment  of  her  permanent  resi- 
dent status  in  Moscow,  but  was  turned 
down.  She  then  applied  for  such  status 
in  Riga,  but  was  again  rejected.  With- 
out such  a  residency  permit,  Ms.  Nudel 
can  neither  set  up  a  permanent  resi- 
dence, nor  can  she  apply  for  an  exit 
visa. 

At  this  time,  we  know  nothing  of  Ms. 
Nudel's  whereabouts.  No  doubt  she 
struggles  daily  with  the  possibility  of 
arrest  on  yet  another  trumped  up 
charge.  She  is  forced  to  flee  from 
unjust  bureaucratic  forces  which, 
though  they  prevent  her  from  estab- 
lishing a  home,  refuse  her  simple  re- 
quest to  leave. 

Ms.  Nudel's  coiuTige  throughout  her 
ordeal  has  been  inspiring,  yet  her 
plight     remains     unresolved.     Most 


shocking  is  the  realization  that  Ida 
Nudel  is  only  one  of  many  political 
and  religious  activists  suffering  rou- 
tine harassment  in  the  Soviet  Union. 
We  in  Congress  must  continue  to  pres- 
sure Soviet  authorities  to  end  this 
senseless  persecution.* 
•  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, for  a  decade  Ida  Nudel's  resilience 
and  conviction  as  a  himfian  rights  ac- 
tivist in  the  Soviet  Union  has  been  an 
inspiration.  In  her  efforts  to  emigrate 
to  Israel  and  to  guarantee  Jewish 
rights  in  the  Soviet  Union,  she  has 
demonstrated  the  force  of  her  indomi- 
table spirit. 

The  Soviet  Government  is  clearly  re- 
solved to  test  that  spirit  without 
mercy.  Since  Ida  applied  for  a  visa  to 
emigrate  to  Israel  with  her  sister  in 
1971,  she  has  been  harassed,  interro- 
gated, tortured  and  imprisoned  by 
Soviet  officials.  Finally,  in  1978,  in  a 
desperate  effort  to  publicize  her 
plight,  Ida  placed  a  banner  outside  her 
apartment  window  which  stated, 
"KGB,  Give  Me  A  Visa  To  Israel." 
This  display  led  to  her  conviction  on 
charges  of  "malicious  hooliganism", 
for  which  she  served  4  years  in  inter- 
nal exile. 

Her  term  of  4  years  ended  last 
month,  but  the  intense  pressure 
placed  on  her  by  the  Government  did 
not.  She  was  again  denied  permission 
to  join  her  sister  In  Israel  and  was  re- 
fused a  permit  to  live  in  Moscow.  In 
desperation.  Ida  ventured  to  the  Latvi- 
an capital  of  Riga,  where  she  assumed 
temporary  residence.  Just  this  week, 
however,  she  was  also  denied  a  permit 
to  live  in  Riga. 

Ida  Nudel  must  now  continue  her 
struggle  to  emigrate  even  while  she 
wanders  in  search  of  shelter.  We  call 
on  the  Soviet  Government  to  release 
her  to  be  reunited  with  her  sister  In 
Israel  now. 

The  indomitable  spirit  of  Ida  Nudel 
will  not  be  crushed— nor  will  our  oppo- 
sition to  her  appalling  treatment. 
•  Mr.  LENT.  Mr.  Speaker,  it  is  an 
honor  to  Join  in  this  special  order  on 
behalf  of  Ida  Nudel.  I  congratulate  the 
gentlewoman  from  Connecticut  for 
making  possible  this  united  congres- 
sional effort  to  end  the  harsh  persecu- 
tion Ida  Nudel  has  been  enduring. 

Mr.  Speaker,  Ida  Nudel  is  truly  a  re- 
markable, heroic,  and  courageous 
woman.  Since  adopting  her  as  my 
Fourth  Congressional  District's  Pris- 
oner of  Conscience  more  than  3  years 
ago,  I  have  been  tremendously  im- 
pressed by  her  unbreakable  spirit,  her 
indomitable  determination  and  her 
compassion  for  others.  In  her  more 
than  10-year  struggle  with  the  cruel 
and  heartless  Soviet  authorities,  she 
has  never  faltered  In  her  unceasing  ei- 
forts  to  win  her  heart's  desire— permis- 
sion to  leave  the  Soviet  Union  and  join 
her  family  in  Israel. 

Four  years  ago  her  struggle  for  free- 
dom so  angered  the  Soviet  officialdom 


that  Ida  Nudel  was  sentenced  to  4 
years  in  exile  in  the  bleak  wastelands 
of  Siberia.  The  Soviets  charged  her 
with  "hooliganism."  Her  "crime"  actu- 
ally was  to  display  a  banner  reading 
"KGB  Give  Me  My  Visa"  from  the 
balcony  of  her  apartment  in  Moscow. 
Released  from  exile  last  March,  Ida 
Nudel  returned  to  Moscow  still  fight- 
ing to  win  her  freedom.  Her  first  act 
was  to  go  to  the  Soviet  officials  to  ask 
for  her  visa  to  Israel. 

This  brought  sharp  retaliation  from 
the  Soviet  authorities.  They  refused 
her  permission  to  return  to  her 
Moscow  apartment,  and  denied  her 
permission  to  reside  anywhere  in 
Moscow.  Just  this  past  week,  I  was  in- 
formed by  Lynn  Singer,  president  of 
the  Union  of  Councils  for  Soviet  Jews 
that  Ida  Nudel  has  gone  to  Riga  to 
live,  but  again  was  denied  a  residence 
permit. 

Mr.  Speaker,  this  cruel  persecution 
and  harassment  of  an  innocent  woman 
cannot  be  permitted  to  continue.  We 
must  unite  in  pressuring  the  Soviet  au- 
thorities to  give  Ida  Nudel  her  visa  to 
emigrate  to  Israel.  In  pursuit  of  that 
goal,  I  have  already  written  to  Soviet 
President  Brehzenev  and  Soviet  Am- 
bassador Dobrynin  demanding  that 
they  end  this  gross  inhumanity  toward 
an  innocent  woman  who  seeks  only  to 
join  her  family  in  Israel.  The  Soviet 
leaders  know  well  their  actions  are  in 
direct  violation  of  the  human  rights 
provisions  of  the  Helsinki  accords,  to 
which  President  Brezhnev  himself 
agreed  with  so  much  ceremony  in 
1975.  What  a  mockery  the  Soviets 
make  of  their  treaty  obligations  In 
their  treatment  of  Ida  Nudel. 

I  have  also  written  to  our  new  Secre- 
tary of  State,  the  Honorable  George  P. 
Shultz,  asking  him  to  give  his  personal 
attention  to  special  efforts  on  behalf 
of  Ida  Nudel.  I  can  think  of  no  worthi- 
er cause,  nor  one  more  deserving  of 
the  personal  involvement  of  the  high- 
est American  officials.  Certainly,  if  we 
cannot  trust  the  Soviet  leaders  to  re- 
spect the  Helsinki  accords,  how  can  we 
expect  them  to  respect  any  interna- 
tional obligation  to  which  they  might 
agree? 

Even  further,  Mr.  Speaker,  I  urge 
every  one  of  my  colleagues  In  the  U.S. 
House  of  Representatives  to  become 
involved  in  Ida  Nudel's  case.  Add  your 
letters  of  protest  to  mine.  Write  to 
President  Brezhnev  and  Ambassador 
E>obrynin  demanding  that  Ida  Nudel 
be  given  the  right  she  has  under  the 
Helsinki  accords  to  immigrate  to  Israel 
to  join  her  family.  The  more  Members 
of  Congress  who  join  us  in  fighting  for 
her  freedom,  the  more  likely  the 
Soviet  Union  will  grant  Ida  Nudel  the 
freedom  she  has  sought  for  so  long. 
The  time  to  act  is  now.* 
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GENERAL  LEAVE 

Mrs.  HECKLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  ^traneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Massachusetts? 

There  was  no  objection. 


IDA  NUDEL-PRISONER  OP 
CONSCIENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Connecticut  (Mrs. 
Kennellt)  is  recognized  for  60  min- 
utes. 

GENCRAL  LEAVE 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  subjects  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Connecticut? 

There  was  no  objection. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
have  requested  this  special  order  to 
demonstrate  the  strong  support  of  Ida 
Nudel  that  continues  to  exist  in  this 
body.  Her  story  is  one  of  great  person- 
al courage  and  heroism,  and  this  spe- 
cial order  is  part  of  the  international 
day  of  activity  on  behalf  of  Ida  Nudel 
and  her  11-year  struggle  to  immigrate 
to  Israel. 

I  first  became  familiar  with  Ida 
Nudel  when  I  was  secretary  of  state  of 
Coimecticut.  I  was  working  in  my 
office  one  afternoon  when  I  was  invit- 
ed to  a  meeting  of  Soviet  Jewry  in  the 
State  capitol.  I  went  upstairs  that  day 
suid  saw  a  movie  that  had  recently 
been  smuggled  out  of  Russia.  This 
movie  told  the  story  of  a  woman  who, 
for  many  years,  from  1971  to  1978,  had 
asked  the  Russian  Government  to  let 
her  go  to  Israel.  She  could  not  get  per- 
mission, she  could  not  get  an  exit  visa. 
But  she  continued  to  help  those,  even 
if  it  was  not  the  same  goal  that  she 
had,  to  go  to  Israel,  to  help  those  who 
wanted  to  emigrate  out  of  Russia. 
Even  those  who  were  in  prison,  she 
took  food  to  them,  she  helped  them, 
and  she  became  known  as  the  guardi- 
an angel  of  refuseniks  in  Russia. 

Then  the  story  got  much  more  seri- 
ous on  June  21,  1978.  It  was  an  Inter- 
national Day  of  Children,  and  those 
activists  of  Jewish  faith  decided  that 
they  would  demonstrate  a  little  more 
fully.  They  were  going  to  be  so  brave 
as  to  put  banners  out  their  window. 
And  Ida  put  a  banner  out  her  window, 
just  saying  a  few  things  that  were 
hardly  controversial.  There  were 
people  who  pulled  the  banner  down. 
And  then  Ida  decided  that  she  had  a 


50-50  chance  and  that  she  could  say 
what  she  wanted  to  say,  and  that  was 
"KGB,  give  me  my  visa."  She  put  that 
on  her  barmer,  and  she  lost.  Ida  was  in 
jail  for  120  days  before  they  even 
brought  her  to  trial.  After  her  trial 
she  was  sent  to  Siberia.  She  was  made 
to  live  with  60  convicts,  60  men.  She 
slept  with  an  ax  under  her  mattress. 
Eventually  she  got  a  small  hut  to  live 
in.  There  was  no  light,  there  was  no 
water.  The  only  thing  that  kept  her 
sanity  was  her  dog  named  Pizer,  which 
she  has,  hopefully,  as  far  as  we  know, 
to  this  day. 

Four  years  took  a  long  time  to  pass, 
but  she  remained  strong.  Ida  is  a 
woman  who  is  an  economist.  She  is 
known  in  Russia  as  an  intelligentsia. 
But  she  worked  as  a  cleaning  woman 
in  Siberia.  She  had  very  few  friends, 
but  she  did  not  lose  her  faith. 

Then  last  March  we  heard  that  Ida 
Nudel  had  been  released,  that  she  was 
allowed  to  leave  Siberia,  and  she 
hoped  that  she  could  go  home.  Some 
of  her  friends  had  kept  her  apartment 
in  Russia.  She  returned  there,  but  she 
found  out  that  she  could  not  get  a  res- 
idence and  that  she  was  not  allowed  to 
live  in  Moscow,  and  the  apartment  was 
gone.  She  moved  on,  and  during  this 
time  she  talked  to  her  sister,  Elena 
Fridman,  who  was  in  Israel,  and  she 
said,  "Don't  be  too  optimistic,  I  don't 
think  it  looks  too  good." 

She  went  to  Riga,  and  she  could  not 
get  a  residency  there  either.  As  has 
been  said  on  this  floor  tonight,  she 
came  to  the  point  where  she  was  sleep- 
ing in  the  railroad  station.  I  say  to  you 
as  a  woman  who  has  also  worn  an  Ida 
Nudel  bracelet  for  the  last  2  years,  and 
I  say  to  you  as  someone,  when  I  heard 
she  was  let  go  from  Siberia  and  I  was 
thinking  of  taking  the  bracelet  off,  I 
thought.  "No,  this  isn't  going  to  be  so 
easy,  Ida  is  not  going  to  be  allowed  to 
go  to  Israel  without  working  harder," 
and  I  kept  the  bracelet  on  but,  hope- 
fully, thought  that  it  would  only  be 
for  a  couple  of  more  months.  And  yet 
we  see  this  poor  woman,  still  refused 
an  exit  visa  so  she  can  go  to  Israel. 

I  say  to  the  Russiain  officials:  What 
can  this  woman  do  to  you  now?  She  is 
51  years  old.  She  has  got  kidney  trou- 
ble, she  has  got  heart  trouble,  she 
cannot  harm  you. 

So  today  I  Join  with  my  colleagues 
on  this  floor  and  I  say  in  honor  and  re- 
spect for  Ida  Nudel,  "You  have  been 
strong."  But  how  much  longer  can  we 
expect  her  to  remain  that  strong?  So  I 
urge  anyone  who  can  help  to  listen,  to 
continue  the  letters,  the  telegrams,  es- 
pecially the  prayers.  But  I  say  if 
anyone  is  listening  who  has  any  clout 
in  Russia:  Let  this  woman  go  to  Israel. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  today  I 
join  my  colleagues  in  this  special  order 


to  express  our  support  and  solidarity 
with  Ida  Nudel,  and  I  congratulate  the 
gentlewoman  from  Connecticut  for 
first  initiating  a  special  order  on  her 
behalf.  Ida  Nudel  is  a  brave  woman 
who  has  endured  the  unrelenting  har- 
assment of  the  Soviet  Government. 
Ida  Nudel  is  a  woman  who  instills  a 
deep  sense  of  commitment  to  those  in- 
volved in  the  Soviet  Jewry  movement. 
As  one  individual,  with  no  immediate 
family  in  the  Soviet  Union,  Ida  Nudel 
has  persisted  in  her  efforts  to  stand  up 
to  Soviet  authorities  In  pursuit  of  one 
noble  goal;  the  right  to  emigrate  and 
to  be  reunited  with  her  sister  in  Israel. 

Ida  Nudel  has  encountered  the  most 
harsh  brutalities  which  the  Soviets  in- 
flict on  those  individuals  who  express 
a  desire  to  pursue  their  intellectual, 
religious,  and  cultural  interests.  Ida 
Nudel  has  endured  slanderous  articles 
in  the  Soviet  press,  internal  exile,  and 
imprisonment  with  common  criminals. 
Yet  Ida  Nudel  will  not  yield  to  the 
threats  and  acts  of  intimidation  of  the 
Soviet  authorities  who  steadfastly 
refuse  her  application  to  leave  the 
Soviet  Union. 

Not  only  does  Ida  Nudel 's  persist- 
ence provide  us  with  inspiration— the 
kind  of  inspiration  which  has  brought 
all  of  us  here  today  united  in  our  de- 
termination to  free  her— but  Ida 
Nudel's  compassion  and  dedication  to 
her  fellow  refuseniks  has  been  a  great 
source  of  strength  to  the  other  refuse- 
niks in  the  Soviet  Union  as  well.  A 
woman  of  Ida  Nudel's  stature,  a 
woman  who  has  expended  so  much  of 
her  own  physical  and  emotioiuil 
energy  in  the  pursuit  of  freedom,  will 
not  be  forgotten. 

After  4  years  of  internal  exile  result- 
ing from  a  trumped  up  charge  of  "ma- 
licious hooliganism,"  the  Soviet  au- 
thorities have  yet  again  expressed 
their  determination  to  hold  Ida  Nudel 
as  a  hostage,  a  symbol  of  their  inabil- 
ity to  respect  internationally  recog- 
nized human  rights  standards  as  em- 
bodied in  the  Helsinki  Accords.  Ida 
Nudel  has  now  been  denied  permission 
to  return  to  her  home  in  Moscow  or  to 
take  up  residence  in  the  city  of  Riga. 
The  Soviet  campaign  to  break  the  will 
of  Ida  Nudel  continues. 

Mr.  Speaker,  today  I  call  on  the 
Soviet  authorities  to  heed  public  opin- 
ion in  this  country  which  demands  the 
release  of  Ida  Nudel.  Her  release  will 
send  a  signal  to  the  people  of  the 
United  States  that  the  Soviet  Union  is 
truly  interested  in  seeking  an  improve- 
ment in  relations  between  our  nations. 
Further,  the  time  has  come  for  Presi- 
dent Reagan  to  reaffirm  the  American 
commitment  to  securing  the  right  to 
emigrate  for  Ida  Nudel  and  the  thou- 
sands of  other  Jewish  refuseniks  who 
have  been  refused  exit  visas  by  the 
Soviet  Government.  Those  of  us  in  the 
Congress  who  are  committed  to  Soviet 
Jewry  mark  this  as  an  important  day. 
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because  our  commitment  to  this 
woman  and  to  Soviet  Jewry  is  imyield- 
ing.  We  will  continue  to  fight  for  Ida 
Nudel's  right  to  emigrate  so  she  can 
live  her  life  in  freedom  in  Israel. 

Ms.  FERRARO.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  FERRARO.  Mr.  Speaker,  I  first 
of  all  want  to  congratulate  our  col- 
league, the  gentlewoman  from  Con- 
necticut, for  her  initiative  in  taking 
this  special  order.  I  must  say  that  I 
was  very  taken  by  her  very  eloquent 
review  of  the  facts  concerning  Ida 
Nudel's  imprisorunent.  I  had  not  heard 
them  all,  and  I  thought  I  had  heard 
just  about  everything  with  reference 
to  this  poor  woman's  life.  I  guess  the 
two  of  us  have  a  great  deal  of  empathy 
with  Ida  Nudel,  a  woman  who  is  at  the 
point  of  life  where  her  freedom  is 
taken  away,  and  here  we  are,  standing 
on  the  floor  of  the  House  of  Repre- 
sentatives, with  our  own  freedom  and 
the  ability  to  speak  up. 

Mr.  Speaker,  we  rejoiced  last  April 
when  we  heard  the  news  that  Ida 
Nudel  was  free  after  4  years  of  exile 
and  hard  labor  in  Siberia. 

That  freedom  we  hailed  then  has 
proved  to  be  short  lived.  Ida  Nudel,  an 
economist  whose  only  crime  has  been 
her  desire  to  join  her  sister  in  Israel,  Is 
being  forced  to  wander  like  a  hobo  as 
Soviet  city  after  city  has  closed  Its 
doors  to  her. 

Caught  in  the  clutches  of  a  mall- 
clous  bureaucracy,  whose  only  aim 
seems  to  be  to  harass  her,  Ida  Nudel 
has  already  been  refused  permission  to 
live  In  Moscow,  her  home.  In  Riga  and 
In  several  smaller  towns  near  the  Lat- 
vian capital. 

Ida  Nudel  is  a  woman  without  a 
country  in  her  native  land.  At  the 
same  time,  Soviet  authorities  refuse  to 
grant  her  permission  to  emigrate  to 
Israel  despite  her  11-year  quest. 

We  speak  here  today  In  hopes  that 
our  voices  and  our  outrage,  mingled 
with  that  of  other  Americans  of  good 
will,  can  persuade  the  Soviets  to  desist 
from  their  senseless  policies  of  harass- 
ment and  bureaucratic  persecution  of 
their  own  citizens. 

The  story  of  Ida  Nudel  Is  the  story 
of  government  gone  out  of  control.  It 
is  today,  at  a  commemoration  such  as 
this,  that  we  point  to  the  problem  and 
as  the  Soviet  Union:  Please  take  a 
close  look  at  the  plight  of  this  woman 
and  release  her. 

D  1940 

Mr.  Speaker,  again  I  want  to  com- 
mend our  colleague  from  Connecticut 
for  her  outstanding  work  in  this  par- 
ticular matter. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tlewoman from  New  York. 

It  Is  time  obviously  from  the  re- 
marks, Mr.  Speaker,  that  we  have 
heard  on  this  floor  that  there  is  a  con- 


sensus that  Ida  Nudel  should  be  al- 
lowed to  join  with  her  sister  In  Israel. 
While  this  day  will  pass,  this  day  of 
saying  that  we  must  release  and  help 
Ida  Nudel  to  go  to  Israel,  I  just  want 
to  assure  Soviet  officials  that  our  com- 
mitment In  securing  Ida's  release  from 
the  Soviet  Union  will  not  diminish.  We 
are  going  to  continue  to  speak  out  on 
the  right  to  be  heard  until  Ida  gets  to 
Israel. 

•  Mr.  SCHUMER.  Mr.  Speaker,  today, 
a  feeble,  middle-aged  woman  is  wan- 
dering homeless  in  the  Soviet  Union 
for  the  "crime"  of  requesting  her  right 
to  emigrate  to  Israel,  as  guaranteed 
under  the  Helsinki  accords.  Since  her 
release  from  Siberian  exile  In  the 
spring,  Ida  Nudel  has  been  denied  the 
official  permit  needed  to  live  in  her 
hometown,  Moscow,  and  in  the  city  of 
Riga.  Under  Soviet  law,  a  person 
caiuiot  stay  in  a  city  for  more  than  48 
hours  without  a  residency  permit. 
Thus,  the  Soviet  authorities  have 
placed  Ida  Nudel  in  a  "bureaucratic 
maze"  designed.  In  the  words  of  her 
sister,  "to  strangle  her  hope  and 
spirit." 

The  Soviet  authorities  have  made 
Ida  Nudel  a  refugee,  fleeing  the 
absurd  regulations  of  a  totalitarian 
legal  system.  Whatever  the  twisted 
motives  of  the  officials  who  have  initi- 
ated this  latest  round  of  the  battle  to 
crush  Ida  Nudel,  they  have  insured 
the  continuation  of  international  pro- 
test against  Soviet  violations  of  basic 
himian  rights.  The  treatment  of  Ida 
Nudel  reveals  the  entire  range  of 
Soviet  tactics  employed  against  Jews 
who  assert  their  religious  and  cultural 
identity.  But  the  mistreatment  of  Ida 
Nudel  also  reveals  the  undefeatable 
spirit  of  Soviet  Jewry,  which  will  con- 
tinue to  struggle  for  the  rights  out- 
lined in  the  Helsinki  accords  no  matter 
what  cruel  methods  are  employed 
against  them. 

Somewhere  within  the  Soviet  bu- 
reaucracy, an  Individual  issued  the 
orders  which  have  made  Ida  Nudel  a 
refugee.  Further  along  the  chain  of 
command,  many  have  knowingly  lied 
about  this  episode.  But  we  do  not 
know  the  Individuals  Involved  in  this 
specific  incident,  so  we  are  forced  to 
place  the  blame  on  the  entire  Soviet 
regime,  and  our  relations  with  the 
Soviet  Union  must  be  conducted  with 
their  guilt  in  mind.  If  the  Soviets  truly 
desire  better  relations  with  the  United 
States  and  other  coimtrles  around  the 
world,  they  must  cease  the  persecution 
of  Ida  Nudel.* 

•  Mr.  LEHMAN.  Mr.  Speaker,  the 
name  of  Ida  Nudel  Is  a  watchword  for 
courage,  fortitude,  and  faith.  Known 
as  the  Guardian  Angel  of  the  Prison- 
ers of  Conscience,  Ida  Nudel  has 
risked  her  own  life  to  help  others  re- 
fused the  freedom  which  Is  now  elud- 
ing her  to  emigrate  from  the  Soviet 
Union  to  Israel. 


Her  selfless  devotion  to  the  task  of 
providing  hope  and  comfort  to  fellow 
refuseniks  was  repaid  by  the  Soviet 
authorities  in  the  form  of  4  long  years 
of  suffering  in  Siberian  exile. 

Now  that  her  years  In  internal  exile 
have  ended,  she  is  now  denied  a  permit 
to  return  to  her  home  In  Moscow,  and 
has  even  been  forced  to  sleep  In  a 
train  station.  Not  even  exile  Is  enough 
punishment  to  satisfy  her  Soviet  tor- 
mentors. While  she  suffers  this  ordeal, 
we  must  attempt  to  live  up  to  the 
standards  she  has  demonstrated,  and 
do  what  we  can  for  Ida  Nudel. 

For  11  years,  Ida  Nudel  has  wanted 
to  join  her  family  In  Israel.  Surely, 
now  Is  the  time  to  finally  grant  her 
that  liberty  and  allow  her  to  be  reunit- 
ed with  her  husband  and  sister  in 
Israel.  I  ask  you  to  join  me  in  calling 
upon  the  Soviets  to  give  her  that  long- 
awaited  visa  to  freedom.* 

•  Mr.  SHANNON.  Mr.  Speaker,  this 
past  January  I  visited  the  Soviet 
Union.  I  met  with  many  refuseniks 
and  was  appalled  by  the  constant  fears 
with  which  they  live:  Relentless  har- 
assment, the  ever-present  threat  of 
arrest,  and  the  continuing  attempts  to 
deny  their  human  dignity.  They  suffer 
immense  hardships  and  perpetual  re- 
pression, their  crime  being  their  quest 
for  religious  freedom  and  the  right  to 
emigrate. 

The  Soviet  Union  has  guaranteed 
these  and  other  fundamental  rights  by 
signing  both  the  United  Nations  Dec- 
laration of  Human  Rights  and  the 
Helsinki  accords.  Yet,  the  Soviet 
Union  has  clearly  failed  to  abide  by 
their  oath  to  uphold  these  principles. 

In  particular  I  would  like  to  call  at- 
tention to  the  plight  of  a  remarkable 
woman,  Ida  Nudel.  This  brave  woman 
has  been  referred  to  as  a  "superhuman 
angel"  by  former  fellow  prisoners  of 
the  Siberian  exile  camps.  She  has  tire- 
lessly striven  to  help  others  around 
her,  whether  It  be  by  obtaining  and 
providing  blankets  and  medicine  to 
the  needy,  or  by  bouylng  the  hopes  of 
the  splrltuaUy  exhausted. 

Ever  since  she  first  applied  for  emi- 
gration In  1971,  she  has  been  arrested 
and  rearrested.  She  has  bet-xi  starved, 
beaten  and  treated  for  alcoholism 
when  she  suffered  from  a  heart  condi- 
tion. After  spending  4  years  In  Internal 
exile  In  Siberia  she  was  released  in 
March  and  is  once  again  trying  to 
obtain  an  emigration  visa  to  join  her 
only  close  relative,  a  sister  who  lives  in 
Israel. 

We  must  support  the  cause  of  Ida 
Nudel  and  the  thousands  and  thou- 
sands like  her  who  seek  only  to  lead 
lives  of  simple  dignity.  We  must  urge 
the  Soviet  Union  to  reevaluate  its  poli- 
cies and  allow  Ida  Nudel  the  freedom 
of  living  without  harassment  or 
abuse.* 

•  Mr.  DOWNEY.  Mr.  Speaker,  on  this 
International  Day  of  Solidarity  In  sup- 
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port    of    Soviet    "Prisoner    of    Con 
science"  Ida  Nudel,  I  would  like  to 
lend  my  voice  to  those  of  my  col- 
leagues  participating   in   this  special 
order  on  her  behalf. 

The  plight  of  Ida  Nudel  is,  no  doubt, 
familiar  to  my  colleagues.  Through 
the  efforts  of  concerned  individuals 
and  groups,  Ida  Nudel's  struggle  has 
become  familiar  to  many.  Letters  have 
been  sent  to  Soviet  officials,  speeches 
delivered,  and  resolutions  passed  on 
behalf  of  Ida  Nudel  and  many  other 
Soviet  "Prisoners  of  Conscience"  seek- 
ing the  right  to  emigrate  to  Israel. 
This  great  effort,  then  was  certainly 
to  be  congratulated  when  the  news 
reached  us  in  March  of  Ida  Nudel's  re- 
lease from  Siberian  exile  and  her 
return  to  Moscow. 

The  joy,  however,  was  shortlived. 
Despite  application  to  the  Moscow 
City  Council  to  renew  her  residency 
permit.  Ida  Nudel's  application  was 
denied.  Her  next  attempt  to  overcome 
this  bureaucratic  harassment  was  ap- 
plication for  residency  in  the  Riga 
area,  where  Ms.  Nudel  has  friends. 
This  also  was  denied.  What  for  many 
Soviets  is  a  simple  procedure  has 
become  for  Ida  Nudel  a  continuation 
of  her  sentence  by  Soviet  authorities. 
Arrest  is  likely  if  she  remains  in  Riga. 
Ida  Nudel's  flight  appears  to  have  no 
end. 

Our  efforts  have  accomplished  a 
great  deal,  as  Ida  Nudel's  release 
points  out.  But  we  must  not  stop  short 
of  our  goal  of  freedom  for  this  brave 
woman.  Soviet  officials  must  know 
that  we  are  aware  of  the  difference  be- 
tween appeasement  and  justice.  Ida 
Nudel's  struggle  continues  as  long  as 
she  is  denied  the  right  to  emigrate  to 
Israel  and  is  at  the  mercy  of  Soviet  of- 
ficials. We  must  send  the  Soviets  the 
message  that  we  remain  vigilant  in  our 
concern  for  Ida  Nudel.  I  ask  my  col- 
leagues to  join  me  in  reaffirming  our 
commitment  to  total  freedom  lor  Ida 
Nudel;  a  freedom  defined  as  nothing 
short  of  her  right  to  emigrate  to 
Israel.* 

•  Mr.  PEYSER.  Mr.  Speaker,  for  over 
11  years  Ida  Nudel  has  been  one  of  the 
leaders  in  the  Soviet  Jewry  movement 
in  the  Soviet  Union.  Ida,  affectionate- 
ly known  as  the  "Guardian  Angel"  for 
her  activities  on  behalf  of  Soviet 
Jewish  Prisoners  of  Conscience,  was 
charged  and  convicted  in  June  1978  of 
"malicious  hooliganism"  and  sen- 
tenced to  4  years  of  internal  exile. 

Experiencing  antisemitism  in  her  job 
as  an  economist  and  in  her  life,  Ms. 
Nudel  applied  to  Soviet  officials  for 
permission  to  emigrate  to  Israel.  Since 
1971  her  repeated  requests  for  this 
visa  have  been  denied.  Disturbed  by 
her  persistent  efforts  to  obtain  this 
visa  and  to  keep  up  to  the  morale  of 
those  forced  in  labor  camps,  the  KGB 
constantly  subjected  Ida  Nudel  to  har- 
assment and  intimidation.  Gradually, 
this  persecution  took  its  toll  and  on 


June  1,  1978.  she  found  that  she  was 
under  house  arrest.  In  protest.  Ida 
hung  a  banner  outside  her  Moscow 
flat  that  read,  "KGB.  give  me  my 
visa."  The  next  day  she  was  charged 
with  "malicious  hooliganism"  and 
within  3  weeks  she  was  convicted. 

By  banishing  Ida  Nudel  to  the 
dreadful  quarters  she  occupied  in  Sibe- 
ria, Soviet  authorities  assumed  they 
were  silencing  this  voice  of  justice. 
They  were  mistaken.  Prom  her  forsak- 
en vills«e  of  exUe,  Ida  wrote: 

I  am  fortunate  that  I  myself  add  not  only 
one  page  to  the  history  of  Jewish  resistance 
in  Russia.  I  am  fortunate  that  my  efforts 
permitted  thousands  of  Jews  to  leave  this 
barbarous  country.  I  am  fortunate  that 
during  all  these  years  I  was  helping  prison- 
ers of  Zion,  those  who  were  chosen  to  cut 
the  way  to  Israel  by  the  price  of  their  own 
freedom.  But  If  our  suffering  will  not  force 
every  one  of  you  to  rush  to  help  us.  then  it 
Is  in  vain. 

Today,  Ida  Nudel  needs  our  help. 
Even  though  she  has  been  released 
from  internal  exile  in  March,  she  is 
still  trying  to  emigrate  to  Israel  to  live 
with  her  sister,  Elena  Fridman,  her 
only  close  relative.  I  recently  received 
a  letter  from  Elena  in  which  she 
stated  that: 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  sparked 
hope  and  anticipation  In  my  heart  *  *  *  in- 
stead, it  turned  out  to  be  the  beginning  of  a 
new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

Ida  Nudel  has  been  denied  residency 
permits  to  live  in  Moscow  and  Riga 
and  is  now  without  a  home. 

We,  as  Members  of  Congress,  must 
continue  to  actively  fight  for  her  free- 
dom to  emigrate  and  to  practice  her 
religion.  The  Soviet  Union's  oppressive 
tactics  should  never  be  tolerated  by 
free-thinking  people  around  the  world. 
I  therefore  commend  my  colleagues 
for  joining  together  In  this  special 
order.* 

•  Mr.  COELHO.  Mr.  Speaker,  it  is 
always  a  privilege  to  honor  individuals 
who  have  made  outstanding  contribu- 
tions to  their  specific  fields.  Today  it 
is  my  great  pleasure  to  honor  a  man 
who  has  accomplished  a  great  deal  in 
many  fields.  Dean  S.  Lesher  is  a  man 
of  energy,  expertise,  and  life-long  com- 
mitment. I  rise  before  you  today  to 
honor  Mr.  Lesher  for  his  contributions 
to  the  fields  of  education,  law,  busi- 
ness, health  care,  and  communication, 
but  especially  for  his  outstanding  serv- 
ice to  the  community  of  Merced.  Calif. 

Dean  Lesher  received  a  J.D.  from 
Harvard  Law  School  in  1926  and  went 
to  Kansas  City,  Mo.,  where  he  prac- 
ticed 14  years  as  a  trial,  insurance,  and 
corporate  lawyer.  While  representing 
various  newspaper  interests,  Mr. 
Lesher  became  interested  in  the  indus- 
try and  was  lured  Into  purchasing  a 
daily  newspaper  in  Nebraska.  The 
field  of  communication  apparently 
agreed  with  Mr.  Lesher,  for  he  went 
on  to  purchase  a  daily  paper  in  Cali- 


fornia and  eventually  acquired  five 
more  daily  newspapers,  one  multi- 
weekly.  11  weeklies,  and  also  AM  and 
FM  radio  stations  in  Idaho.  Today  I 
rise  in  commendation  of  Dean  Lesher, 
in  anticipation  of  a  July  30  honorary 
dinner  in  Merced  where  Mr.  Lesher 
will  be  recognized  for  42  years  of  con- 
tinuous publication  of  the  daily 
Merced  Sun-Star,  and  for  the  contri- 
butions his  newspaper  and  his  commu- 
nity involvement  have  made  to 
Merced. 

Besides  keeping  the  people  of 
Merced  informed,  Mr.  Lesher's  contri- 
butions have  come  in  the  form  of  un- 
equivocal public  service.  He  serves  on 
the  board  of  directors  of  Suburban 
Newspapers  of  America,  the  Concord 
Century  Club,  the  Better  Business 
Bureau,  and  other  worthwhile  groups. 
Among  the  many  honors  and  awards 
which  Mr.  Lesher  has  received  are 
1979  Business  Person  of  the  Year. 
California  Press  Association  Publisher 
of  the  Year  in  1977,  and  Moimtain 
Diablo  Boy  Scout  Council  1981  Distin- 
guished Citizen  of  the  Year. 

In  addition  to  his  ongoing  dedication 
to  publishing  quality  newspapers,  as  is 
evidenced  by  his  numerous  awards  in- 
cluding one  for  the  Best  Daily  News- 
paper in  California  in  1980,  Mr.  Lesher 
has  shown  a  life-long  commitment  to 
education.  He  has  served  an  8-year 
term  as  trustee  of  the  Callfomla  State 
University  and  Colleges  System,  and 
on  the  Board  of  Governors  of  Califor- 
nia Community  Colleges.  Mr.  Lesher 
has  also  used  his  talents  and  resources 
in  service  to  the  health  care  field,  as 
he  has  been  a  steady  annual  contribu- 
tor to  area  hospitals  and  is  currently 
serving  on  the  John  Muir  Hospitid 
Foundation  Board  of  Directors. 

Dean  S.  Lesher  personifies  compe- 
tence, selflessness,  and  dedication.  He 
is  a  symbol  of  the  commitment  of 
those  people  all  across  our  Nation  who 
give  of  themselves  and  continue  to 
give,  in  generous  devotion  to  the  spirit 
of  public  service.  I  commend  Dean  for 
his  contributions  and  accomplish- 
ments, and  wish  him  well  as  he  em- 
barks on  another  year  of  service  to  the 
community  of  Merced  and  the  people 
of  our  country.* 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  join  my  colleagues  to  demon- 
strate my  support  for  Ida  Nudel's 
struggle  to  leave  the  Soviet  Union  and 
emigrate  to  Israel. 

Ida  Nudel  is  an  extraordinary 
person.  Sentenced  to  4  years  of  inter- 
nal exile  because  of  a  banner  she  hung 
from  her  apartment  window  which 
read.  "KGB.  Give  Me  a  Visa  to  Israel." 
Ida  Nudel  was  placed  in  a  prison  pun- 
ishment cell  where  the  Soviets  at- 
tempted to  strip  her  of  her  dignity. 
Remarkably,  she  has  risen  above  this 
inhumanity  to  shine  as  a  brilliant  ray 
of  hope,  stirring  the  emotions  in  all  of 
us  who  cherish  liberty  and  freedom. 
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Ida  Nudel  remains  a  proud  human 
being  and  a  proud  Jew.  She  must  be 
allowed  to  emigrate  and  live  with  her 
family  in  Israel. 

I  urge  the  Soviet  Union  to  grant  this 
true  champion  of  liberty  an  exit  visa. 
She  has  completed  a  4-year  exile  term 
in  a  Siberian  wasteland  for  "malicious 
hooliganism."  Ida  Nudel  has  suffered 
enough.  Our  support  for  her  must 
remain  as  unwavering  as  her  quest  for 
freedom.  I  want  an  exit  visa  for  Ida 
Nudel  now.* 

*  Mr.  WIRTH.  Mr.  Speaker.  I  rise 
today  to  join  with  my  colleagues  in 
the  House  and  concerned  citizens 
around  the  world  to  urge  Soviet  au- 
thorities to  free  Ida  Nudel.  a  woman  of 
great  courage  and  principle,  from  her 
11-year  struggle  to  realize  her  dream 
of  emigrating  to  Israel. 

Although  Ida  Nudel  has  returned 
from  her  4-year  exile  in  Siberia,  the 
Soviet  Union  continues  to  harass  and 
intimidate  her  in  hopes  that  she  will 
surrender  her  tireless  campaign  for 
the  rights  of  Soviet  Jews.  They  have 
denied  her  legal  residence  in  Moscow 
and  Riga,  and  she  remains  homeless, 
but  still  committed  to  securing  a  visa 
to  join  her  family  in  Israel. 

For  11  years,  Ida  Nudel  has  not  only 
spoken  out  for  her  own  rights  and 
freedoms,  but  has  fought  on  behalf  of 
others  who  share  her  plight.  Through 
her  caring  and  compassion  for  her 
fellow  Prisoners  of  Conscience,  she 
has  gained  the  honorable  title  of 
"Guardian  Angel."  and  serves  as  an  in- 
spiration to  others  who  fight  for  the 
freedom  to  practice  their  religion 
without  persecution. 

On  this  day.  we  must  not  only  com- 
memorate Ida  Nudel's  selfless  battle 
on  behalf  of  the  Prisoners  of  Con- 
science, but  continue  to  call  attention 
to  her  ordeal  and  demand  that  she  be 
freed  and  allowed  to  join  her  sister  in 
Israel.  Ida  Nudel  has  become  a  symbol 
for  us— a  symbol  of  the  human  rights 
that  we  cherish  and  uphold  and  that 
the  Soviet  Union  has  so  brutally  vio- 
lated.* 

*  Mr.  BONKER.  Mr.  Speaker.  I  am 
happy  to  join  my  distinguished  col- 
leagues. Representatives  Frank,  Ken- 
nelly.  Coyne.  Ferharo.  Heckler,  and 
Green  as  we  participate  in  this  day  of 
international  solidarity  with  Ida 
Nudel. 

This  is  not  the  first  time  we  are 
speaking  for  Ida  Nudel.  When  she  was 
sent  to  internal  exile  in  Siberia  many 
of  our  distinguished  colleagues  sent 
letters  of  protest  on  her  behalf.  When 
she  was  released  from  Siberia,  again 
letters  were  sent  to  the  Soviet  authori- 
ties asking  that  she  be  allowed  to  im- 
migrate to  Israel.  Her  continuous 
brave  struggle  to  exercise  her  basic 
right  to  emigrate  is  an  inspiration  to 
the  thousands  of  Soviet  refuseniks 
who  have  been  consistently  thwarted 
in  their  efforts  to  join  family  and 
friends  outside  the  Soviet  Union.  Be- 


cause of  her  activities  on  behalf  of  the 
exiled  and  imprisoned  within  the 
U.S.S.R.  Ida  Nudel  is  a  symbol  of  hope 
for  those  who  are  silenced  and  those 
who  are  persecuted. 

I  would  once  again  urge  the  Soviet 
authorities  to  honor  their  internation- 
al treaty  obligations— specifically  the 
Universal  Declaration  on  Human 
Rights  and  the  Helsinki  Final  Act— 
and  allow  Ida  Nudel  to  inmiigrate  to 
Israel  to  join  her  family.* 

*  Mr.  MINISH.  Mr.  Speaker,  I  regret 
that  this  special  order  is  necessary 
today.  However.  I  am  honored  to  join 
my  other  colleagues  on  this  day  of 
international  solidarity  dedicated  to 
Ida  Nudel. 

As  many  of  us  are  already  aware.  Ida 
Nudel  is  a  Soviet  citizen  who  has  been 
waging  an  11-year  struggle  to  emigrate 
to  Israel.  She  has  already  survived  the 
harshness  of  internal  exile  in  Siberia 
and  she  was  released  from  that  exile 
last  March.  With  that  ordeal  over,  the 
world  thought  that  perhaps  now  she 
might  be  able  to  move  to  her  beloved 
Israel.  Unfortunately,  Ida  Nudel's 
dream  to  live  a  peaceful  life  has  not 
been  fulfilled  and  she  is  now  experi- 
encing new  problems. 

Ms.  Nudel  was  recently  denied  her 
"propiska."  a  residency  permit  to  live 
in  Moscow  and  has  since  also  been  re- 
fused residency  in  Riga.  Based  upon 
the  most  recent  information  I  have  re- 
ceived. Ida  Nudel's  future  residency  is 
indeed  unclear. 

It  is  my  fervent  belief  that  the 
unjust  treatment  of  Ida  Nudel  should 
cease  and  she  should  be  allowed  to 
emigrate  to  Israel.  Her  emigration  to 
Israel  seems  particularly  appropriate 
if  cities  in  the  Soviet  Union  are  deny- 
ing her  a  resident  visa. 

Mr.  Speaker,  Ida  Nudel's  story  is  one 
of  courage  and  conviction  and  I  hope 
that  the  world  continues  to  keep  her 
story  alive  until  her  dream  to  emigrate 
to  Israel  is  realized.* 

*  Mr.  FASCELL.  Mr.  Speaker,  known 
as  the  "Angel  of  Mercy"  for  her  minis- 
trations to  Soviet  Jewish  political  pris- 
oners, Ida  Nudel  has  been  trying  to 
emigrate  to  Israel  since  May  1971. 
Ida's  employment  as  an  accountant  in 
the  Moscow  Institute  of  Hydrology- 
she  was  dismissed  In  January  1972— 
gave  her  no  cause  to  think  she  would 
be  refused  emigration  permission. 
Shortly  after  losing  her  Job.  however. 
Ida  was  informed  by  the  Soviets  that 
her  exit  visa  was  denied  because  of 
access  to  "secrets"— still  a  favorite 
Soviet  pretext  for  emigration  refusals, 
as  seen  on  July  9,  1982.  In  the  cases  of 
hunger  strikers,  Yuri  Balovlenkov  and 
Sergei  Petrov. 

Faced  with  obstinate  and  arbitraiy 
refusals  by  the  Soviets  of  her  emigra- 
tion applications,  Ida  became  Involved 
In  charity  work  which  earned  her  the 
title,  "Angel  of  Mercy."  Defeating  the 
cruel  and  arbitrary  world  of  Soviet 
labor  camps,  Ida  Nudel  visited  and 


wrote  letters  to  Jewish  Prisoners  of 
Conscience:  she  sent  them  parcels  of 
food,  medicine,  and  books;  and  she 
acted  as  their  advocate  with  camp  and 
Moscow  officials.  Ida  also  informed 
the  West  about  Soviet  prison  camp 
abuses  and  the  plight  of  various  politi- 
cal prisoners.  Recent  Soviet  efforts  to 
isolate— even  from  relatives— particu- 
larly active  Prisoners  of  Conscience, 
such  as  Anatoly  Marchenko  or  Mykola 
Matusevich,  reveal  how  the  Soviet 
system  is  stung  by  Western  awareness 
of  Soviet  prison  camp  brutalities. 

After  7  years  of  waiting  for  an  exit 
visa.  In  Jime  1978.  Ida  Nudel  decided 
to  publicly  protest  her  arbitrary  treat- 
ment: She  himg  a  sign  from  her  balco- 
ny calling  on  the  Soviet  authorities  to 
let  her  go  to  her  family  in  Israel.  In  re- 
prisal, on  June  21,  1978.  a  Soviet  court 
sentenced  Ida  Nudel  to  4  years  of  Sibe- 
rian exile  for  "malicious  hooliganism." 
But  even  that  4-year  term  of  isolation, 
hardship,  and  illness  imposed  by  the 
Soviet  regime  was  not  enough  reprisal 
against  Ida  for  her  persistent  defense 
of  her  own  rights  and  those  of  others: 
recently.  Ida  Nudel  was  told  she  has  48 
hours  to  leave  Moscow  where  she  is 
denied  official  permission  to  live.  Nev- 
ertheless. Ida  Nudel  persists  in  trying 
to  emigrate  and  to  help  others. 

In  closing  my  tribute  to  this  brave 
and  kind  woman.  I  would  like  to  quote 
from  one  of  Idfr  Nudel's  letters  from 
exile.  Typically,  she  focuses  not  on  her 
own  plight,  but  examines  the  hope 
represented  for  all  Soviet  citizens  by 
the  emergence  and  continuation  of  the 
Jewish  emigration  movement: 

Through  our  suffering  we  have  been  able 
to  push  the  gates  of  the  U.S.S.R.  just  slight- 
ly ajar.  Through  the  tiny  opening  we  have 
made  in  the  Iron  Curtain.  Jews  manage  to 
get  out  of  the  U.S.S.R.  This  in  fact  is  our 
one  solace  through  our  ordeal.  But  the 
opening  is  small  and  vulnerable,  and  we  Im- 
plore all  of  you  in  the  free  world  to  keep  a 
close  watch  on  the  opening  and  not  to  allow 
the  gates  to  be  slammed  shut  again.* 

*  Mr.  DWYER.  Mr.  Speaker.  I  take 
part  in  this  dialog  today  with  feelings 
of  mixed  emotion.  In  March  of  this 
year,  this  body  had  a  World  Protest 
Day  on  behalf  of  Ida  Nudel.  which  I 
was  pleased  to  join.  At  that  time  Ms. 
Nudel  was  very  close  to  completing  a 
4-year  sentence  of  internal  exile  In  Si- 
beria. It  was  the  hope  of  many  of  us 
that  once  this  ordeal  was  over  for  her. 
the  Soviet  authorities  would  finally 
grant  her  a  visa  to  emigrate  to  Israel 
to  join  her  husband  and  sister.  Unfor- 
timately,  this  has  not  been  the  case. 

There  is  a  great  sense  of  frustration 
and  anger  over  what  is  now  happening 
to  Ida  Nudel.  True,  she  has  ended  her 
internal  exile— at  least  her  official  in- 
ternal exile.  She  is  now  being  tested 
with  an  even  more  difficult  cross.  She 
Is  unable  to  obtain  a  residency  permit 
since  her  release  from  Siberia.  She 
had  returned  to  Moscow  and  sought 
residency  but  it  was  denied.  She  next 
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traveled  to  Riga  and  applied  there. 
This,  too.  has  been  denied  her. 

If  the  Soviet  Union  seeks  to  break 
her  spirit  by  this  latest  form  of  harass- 
ment. I  am  sure  they  will  fail.  Howev- 
er, we  must  continue  to  call  attention 
to  her  plight  and  use  every  available 
means  to  persuade  the  Soviet  Union  to 
cease  its  persecution  against  this 
woman.  We  must  meet  her  resolve.  We 
can  do  no  less.« 

•  Mr.  BARNES.  Mr.  Speaker,  4 
months  ago,  we  heard  that  the  famed 
Soviet  refusenik,  Ida  Nudel.  had  been 
released  from  imprisonment  in  Siberia 
and  flown  to  Moscow.  At  the  time, 
some  of  us  hoped  that,  at  long  last, 
the  Soviet  Government  would  allow 
her  to  leave  the  U.S.S.R.  We  hoped 
that  her  freedom  was  imminent.  We 
expected,  at  the  very  least,  that  she 
would  be  permitted  to  live  in  her  own 
home  in  Moscow. 

But  the  Soviet  Goverrmient  has  not 
even  allowed  her  that  much— it  contin- 
ues and  intensifies  its  deliberate  pat- 
tern of  arbitrary  harassment.  When 
she  was  refused  permission  to  live  in 
Moscow,  Ida  went  to  Riga,  but  was  re- 
fused a  residency  permit  there  also;  al- 
though she  owns  her  own  home  in 
Moscow,  Ida  was  forced  to  sleep  on  a 
train  station  bench. 

With  no  place  to  go,  Ida  now  exists. 
In  her  own  homeland,  a  person  with- 
out a  country.  For  over  a  decade  she 
has  asked  simply  to  be  able  to  join  her 
sister  in  Israel.  By  repeatedly  denying 
her  legitimate  request,  the  Soviet  Gov- 
ernment has  outraged  the  free  world. 
After  all  these  years,  after  serving  her 
Siberian  prison  term,  after  being  har- 
assed and  ostracized,  Ida  still  endures 
and  will  not  give  up  the  fight.  And,  in 
fact,  the  Soviet  Government  has  suc- 
ceeded, not  in  breaking  her  down,  but 
in  making  her  the  courageous  "Guard- 
ian Angel"  she  is.  We  feel  for  her  and 
the  many,  many  refuseniks  we  do  not 
know.  And  we  are  here  again  to  say 
that  this  situation  is  intolerable. 

Ida  Nudel  has  paid  her  dues,  and 
much,  much  more.  The  Soviet  authori- 
ties, for  all  their  empty  justifications, 
cannot  hide  behind  anything— what 
they  are  doing  to  Ida  Nudel  is  wrong. 
We  have  said  so  before  and  will  say  so 
again  and  again  and  again.  No  matter 
how  powerful  the  U.S.S.R.  would  hope 
to  become,  it  will  always  l)e  weak  for 
the  quiet  dissension  of  its  people.  It 
will  always  be  covering  up  the  cries  of 
those  who  long  for  freedom,  and 
wrongfully  punishing  those  who  will 
not  be  silent.  And  these  refuseniks. 
who  have  long  endured  the  shameful 
treatment  of  their  Government,  will 
ultimately  be  vindicated. 

Ida,  we  are  with  you  all  the  way. 
You  have  continued  the  fight.  We  will 
too.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  wish  to  join  with  my  colleagues  in 
requesting  that  the  Soviet  authorities 
allow  Ida  Nudel  to  obtain  an  exit  visa 


so  she  may  leave  the  Soviet  Union  and 
be  reunited  with  her  only  living  rela- 
tive, her  sister  EHena,  who  lives  in 
Holon,  Israel.  Ida  Nudel,  our  Guardian 
Angel,  has  been  In  the  minds  and 
prayers  of  so  many  of  us  during  her 
past  4  years  of  unjust  exile  in  Siberia. 

Ida  is  a  strong-willed  woman  of  great 
devotion,  courage,  and  conscience.  In 
1970,  she  applied  for  an  exit  visa  to 
Israel.  The  Soviets  refused  to  permit 
her  emigration,  even  though  she  ful- 
filled all  the  requirements  for  an  exit 
visa.  They  absurdly  claimed  she  could 
not  leave  the  country  because  she 
knew  "government  secrets."  Ida  had  to 
wait  7  years  before  she  could  reapply. 
In  1977.  she  reapplied.  The  Soviets, 
again,  refused  her  an  exit  visa,  ne- 
glecting the  Universal  Declaration  of 
Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights, 
the  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  at 
Helsinki,  and  the  Constitution  of  the 
Union  of  Soviet  Socialist  Republics.  At 
this  point,  Ida  Nudel  was  sentenced  to 
4  years  of  exile  In  Siberia,  without 
even  being  allowed  representation  or 
witnesses  at  her  trial.  Furthermore, 
her  crime  was  hanging  out  her  window 
a  simple  baimer  which  read,  "KGB, 
give  me  my  visa  to  Israel." 

Mr.  Speaker,  Ida  Nudel's  basic 
human  rights  need  to  be  respected.  Al- 
though Ida  Nudel  has  finally  been  re- 
leased from  exile,  we  must  continue 
our  efforts  to  assist  her  and  her  sister 
in  their  struggle  to  be  reimited.  I 
appeal  to  the  conscience  and  human- 
ity of  Soviet  Premier  Brezhnev,  to 
allow  Ida  Nudel  to  emigrate  to  Israel 
as  quickly   as  arrangements  can   be 

completed.*    

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
join  my  colleagues  on  this  day  of  inter- 
national solidarity  with  Ida  Nudel  to 
express  my  outrage  over  the  Soviet 
Union's  continual  harrassment  visited 
upon  her  and  all  other  Prisoners  of 
Conscience  in  the  U.S.S.R. 

This  courageous  woman  has  strug- 
gled for  over  1 1  years  to  gain  the  free- 
dom to  emigrate  to  Israel.  Four  of 
those  years  were  spent  in  forced  inter- 
nal exile  under  the  harshest  of  condi- 
tions. When  she  was  finally  released  in 
March  of  this  year,  Ida  Nudel  had 
hoped  to  return  to  her  native  Moscow. 
Her  residence  permit  request  was 
denied.  Instead  she  moved  on  to  Riga 
and  once  again  went  through  the  proc- 
ess of  requesting  residency  status.  She 
has  now  been  told  by  the  Riga  au- 
thorities that  she  cannot  settle  there 
either.  In  fact,  her  applications  to  sev- 
eral smaller  towns  in  the  Riga  area 
were  all  refused. 

Ida  Nudel  has  been  forced  to  flee 
from  Moscow.  Now  she  must  also  flee 
Riga  or  be  subject  to  arrest.  How 
many  more  places  will  she  travel  to, 
only  to  be  turned  away  again  and 
again?  If  the  Soviet  authorities  will 
not   permit   her   to   settle   anywhere 


within  the  Soviet  Union,  and  they 
refuse  to  allow  her  to  leave,  what  al- 
ternatives are  left  for  this  woman? 
She  has  been  harrassed,  abused,  slan- 
dered, sexually  assaulted,  broken  spir- 
itually, mentally,  and  physically.  How 
much  more  must  she  be  forced  to 
accept  for  the  simple  desire  to  join  her 
family  in  Israel? 

What  is  usually  a  routine  request  for 
residency  in  other  cases  has  turned 
into  a  Kafkaesque  nightmare  for  Ida 
Nudel.  If  it  is  the  intention  of  the 
Soviet  Government  to  wear  down 
those  of  us  who  have  supported  Ida 
Nudel's  hopes,  it  cannot  work,  for  we 
will  not  lose  hope,  we  wiD  not  forget 
her  struggle,  and  we  will  continue  to 
fight  for  her  rights  imtil  they  are 
granted.* 

•  Mr.  GARCIA.  Mr.  Speaker,  the  Na- 
tinal  Conference  on  Soviet  Jewry  has 
coordinated  today  as  being  the  inter- 
national day  of  activity  for  Ida  Nudel. 
I  find  that  today  is  an  important  day 
to  demonstrate  our  Nation's  concern 
for  an  individual  who  has  shown  un- 
yielding strength  through  unnecessary 
harassments,  imprisonment  and  pun- 
ishment by  the  Soviet  Government. 

It  is  particularly  distressing  to  hear 
that  even  after  her  completion  of  her 
4-year  term  in  a  Siberian  wasteland, 
she  continues  to  be  harassed.  In  addi- 
tion to  this  mistreatment,  she  has 
been  refused  permission  to  reside  with 
her  friends  in  Moscow.  Riga,  and  in 
surrounding  cities.  She  has  been  fre- 
quently forced  to  remain  homeless, 
and  in  times,  she  has  had  to  spend 
nights  in  train  stations  and  in  deserted 
areas. 

To  further  worsen  the  situation,  Ida 
Nudel  is  presently  suffering  from 
ulcers,  kidney,  and  heart  trouble,  and 
has  been  denied  access  to  the  Tomsk 
University  Hospital  for  extensive  diag- 
nosis and  treatment. 

Perhaps  the  most  disgraceful  part  of 
the  Soviet's  treatment  of  Ida  Nudel  is 
that  they  do  not  seem  to  care  or  even 
slightly  comply  to  the  hundreds  of  let- 
ters from  people  and  governments 
around  the  world.  I  find  it  distressing 
£ind  sickening  that  the  Soviet  Govern- 
ment continues  to  punish  a  woman 
whose  one  goal  is  to  reach  her  sister  in 
Israel. 

Although  Ida  Nudel's  strength 
seems  immeasurable,  her  strength  can 
not  last  forever.  The  Soviet  Govern- 
ment's attitude  must  change  or  else 
this  disgrace  will  only  lead  to  a  wors- 
ening of  Soviet's  relations  with  other 
country's  around  the  world. 

Ida  Nudel  we  will  never  forget  you.« 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to 
join  my  colleagues  in  once  again  call- 
ing on  the  Soviet  Union  to  allow 
former  Soviet  Jewish  Prisoner  of  Con- 
science Ida  Nudel  to  emigrate  to 
Israel.  In  addition.  I  wish  to  strongly 
protest  the  way  Ida  Nudel  has  been  re- 
lentlessly harassed  by  Soviet  authori- 
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ties  since  her  release  from  4  years  of 
internal  exile  in  March  1982. 

Over  10  years  ago  Ida  Nudel  applied 
to  emigrate  from  the  Soviet  Union  to 
Israel  with  her  sister,  whose  exit  visa 
was  approved.  Ida  was  not  so  fortu- 
nate; her  request  was  denied  on  the 
grounds  that  since  she  was  an  econo- 
mist, she  knew  too  many  "state  se- 
crets." 

A  woman  of  very  strong  convictions. 
Ida  Nudel  would  not  allow  her  spirit  to 
be  dulled  by  Soviet  injustice.  After 
being  denied  her  exit  visa,  Ida  Nudel 
began  the  series  of  "crimes"  that  led 
to  her  Siberian  exile.  She  began  caring 
for  those  other  terribly  unfortunate 
Soviet  Jews  who  had  requested  to  emi- 
grate only  to  be  denied  and  later  im- 
prisoned for  simply  being  true  to  their 
Jewish  faith. 

For  7  years  Ida  Nudei  cared  for  her 
fellow  Soviet  Jews,  and  she  became 
known  as  the  Angel  of  the  Prisoners  of 
Conscience.  Finally,  after  being  con- 
stantly harassed  for  her  work  and  her 
deep  commitment  to  the  right  to  basic 
human  rights,  she  hung  a  baimer  out- 
side her  apartment  window  that  read 
"KGB  give  me  my  visa." 

She  was  arrested  and  after  a  token 
trifil,  she  was  sentenced  to  4  years  in 
internal  exile  for  "malicious  hooligan- 
ism." She  was  released  in  March  of 
this  year,  but  Soviet  justice  has  not 
fully  been  served. 

Instead,  the  Soviet  Government  has 
refused  granting  her  to  permit  that  is 
required  for  any  Soviet  citizen  to  es- 
tablish a  residence.  As  a  result,  Ida 
Nudel  has  been  forced  to  wander  from 
one  Soviet  town  to  the  next,  only  to  be 
denied  a  residency  permit  wherever 
she  goes. 

Although  not  surprising,  the  Soviet 
treatment  of  Ida  Nudel  is  intolerable. 

Earlier  this  year.  I  joined  a  number 
of  my  colleagues  in  cosponsoring  a  res- 
olution that  calls  on  the  Soviet  Union 
to  approve  Ida  Nudel's  emigration  visa 
and  allow  her  to  go  to  Israel,  where 
her  sister  and  only  close  relative  re- 
sides. In  addition,  this  resolution  (H. 
Con.  Res.  330)  informs  the  Soviet  Gov- 
ernment that  their  relations  with  the 
United  States  will  depend  in  part  on 
their  human  rights  record. 

Finally,  it  must  be  emphasized  that 
Ida  Nudel's  experience  is  becoming  far 
too  commonplace  in  the  Soviet  Union. 
I  am  deeply  saddened  to  report  that 
the  latest  figures  released  by  the 
Greater  New  York  Conference  on 
Soviet  Jewry  show  that  only  182 
Soviet  Jews  were  granted  exit  visas 
during  the  month  of  June,  compared 
to  the  nearly  500,000  Jews  who  have 
applied  for  emigration. 

To  show  what  a  dramatic  decline  in 
Soviet  Jewish  emigration  these  num- 
bers represent,  we  must  only  compare 
1982  figures  with  1979.  For  the  first  6 
months  of  1979,  24,794  exit  visas  were 
approved:  for  the  first  6  months  of 


1982,  only  1,537  exit  visas  were  ap- 
proved. 

To  make  matters  worse,  this  decline 
in  emigration  has  also  been  coupled 
with  a  tremendous  increase  in  Soviet 
anti-Semitism,  directed  especially  at 
Soviet  Jewish  activists. 

Mr.  Speaker,  the  plight  of  Ida  Nudel 
has  been  a  tragic  one.  Yet  she  is  not 
defeated.  She  continues  to  remain 
strong  in  spirit,  and  her  life  continues 
to  inspire  other  Soviet  Jews  who  are 
facing  similar  harsh  treatment.  Her 
life  should  also  inspire  us  to  do  every- 
thing at  our  disposal  to  insure  basic 
freedoms  for  Soviet  Jews  and  op- 
pressed people  everywhere.* 
•  Mr.  WAXMAN.  Mr.  Speaker,  I  rise 
today  to  voice  my  concern  for  a  re- 
markable woman  and  dear  personal 
friend,  Ida  Nudel.  While  it  has  been 
over  11  years  since  Ida  Nudel  made 
her  first  request  for  an  exit  visa  to 
leave  the  Soviet  Union,  now  is  a  par- 
ticularly important  time  for  all  free- 
dom loving  people  to  express  their  sol- 
idarity with  her  brave  and  courageous 
efforts  to  advance  the  cause  of  human 
liberty.  Following  her  release  from  a  4- 
year  harsh  and  bitter  exile  in  a  remote 
area  of  Siberia,  Nudel  sought,  in 
March,  to  return  to  her  native 
Moscow.  In  June,  she  was  denied  this 
permission  and  was  forced  to  leave. 
Settling  in  Riga,  she  once  again 
sought  a  permit  for  permanent  resi- 
dence. Recently,  though,  this  request 
was  also  turned  down.  The  52-year-old 
activist,  homeless  and  harassed,  must 
know  that  the  international  communi- 
ty will  not  tolerate  this  terrible  viola- 
tion of  her  human  rights. 

Ida  Nudel  was  refused  permission  to 
leave  for  Israel  on  the  grounds  that 
she  possessed  "state  secrets."  As  hap- 
pens with  exit  visa  applicants,  Ida 
Nudel  lost  her  job  as  an  economist 
almost  immediately.  She  was  then  la- 
beled as  "an  enemy  of  the  Soviet 
State,"  a  malicious  hooligan  and  a 
common  criminal— all  for  merely  ex- 
pressing her  desire  to  leave  for  Israel. 
Constant  harassment,  KGB  interroga- 
tions and  harsh  attacks  in  the  newspa- 
pers did  not  discourage  Ida  Nudel  in 
her  efforts  to  help  her  fellow  Jews 
obtain  emigration  rights.  Providing 
material  and  constant  support  for 
those  seeking  to  emigrate,  Nudel 
became  known  as  the  "Guardian 
Angel"  of  the  movement.  She  lent  sup- 
port to  Jews  in  labor  camps  by  sending 
them  reading  material,  pictures,  food, 
and  clothing— for  7  years  she  pleaded 
with  the  Soviet  Union  to  allow  her  and 
others  to  leave. 

Ida  Nudel  married  in  January  1975. 
In  April  of  that  year,  her  husband  and 
sister  received  permission  to  leave  for 
Israel;  Ida  Nudel  did  not.  Despite  con- 
tinued harassment  and  Interrogation 
by  Soviet  officials,  Nudel  continued 
her  emotional  pleas  to  the  authorities. 
She  never  allowed  concern  about  her 


own  plight  to  inhibit  her  dangerous 
activities  on  behalf  of  other  refusniks. 

Finally,  on  June  1,  1978,  in  utter  des- 
peration, she  placed  a  banner  outside 
her  apartment  window  stating:  "KGB. 
Give  Me  a  Visa  to  Israel."  For  the 
Soviet  authorities,  this  small  act  of  de- 
fiance was  too  much.  She  was  arrested 
that  same  day  and  charged  with  "mali- 
cious hooliganisn."  What  is  seen  in 
America  as  an  everyday  example  of 
free  speech,  is  considered  a  state  crime 
in  the  Soviet  Union.  After  a  trial  in 
which  she  was  allowed  no  representa- 
tion, nor  any  witnesses  to  testify  on 
her  behalf,  she  began  her  sentence  of 
4  years  of  internal  exile. 

Ida  Nudel's  stay  in  prison  was  one 
filled  with  constant  terror  and  hard- 
ship—traumas that  have  adversely  af- 
fected her  health,  but  not  her  spirit. 
Living  in  the  most  primitive  barracks, 
in  fear  of  the  male  prisoners  at  night 
and  isolated  from  people  in  the  nearby 
village  during  the  day,  Nudel  somehow 
remained  optimistic  that  one  day  she 
would  be  allowed  to  leave.  Her  prob- 
lems, however,  did  not  end  when  she 
was  released  from  the  camp.  Soviet  au- 
thorities have  continued  testing  her 
resolve  by  denying  her  the  right  to 
live  in  the  two  cities  which  she  has  re- 
quested, Moscow  and  Riga. 

Those  who  tortured  and  continue  to 
harass  Ida  Nudel  and  other  refuseniks 
are  the  same  people  who  signed  the 
Helsinki  accords  on  August  1,  1975.  In 
signing  this  document,  the  Soviet 
Union,  pledged  to  abide  by  the  pur- 
poses and  principles  of  the  Charter  of 
the  United  Nations  and  the  Universal 
Declaration  of  Human  Rights.  None- 
thele.ss,  the  case  of  Ida  Nudel  and 
countless  others  demonstrate  the  glar- 
ing Soviet  disregard  for  the  basic  prin- 
ciples of  human  decency  to  which  they 
agreed  in  Helsinki. 

The  world  must  not  forget  Ida  Nudel 
and  the  movement  to  which  she  has 
dedicated  her  life.  Recent  develop- 
ments in  the  Soviet  Union  have  con- 
firmed our  worst  fears— in  June  1982, 
only  182  Jews  were  allowed  to  leave. 
This  is  the  lowest  monthly  figure  since 
the  movement  began  in  the  late  19d0'8 
and  represents  a  96-percent  drop  from 
the  June  1979  numbers. 

I  know  I  speak  for  most  Ameicans 
when  I  urge  the  Soviet  Union  to  allow 
Ida  Nudel  to  emigrate  to  Israel,  to  give 
her  back  her  basic  human  rights.  She 
is  a  dynamic,  caring  woman— our 
"Guardian  Angel"— a  spirit  whose 
dedication  to  justice  should  serve  as  a 
reminder  to  all  of  the  freedom  that 
many  are  still  denied. 

I  am  very  pleased  to  join  my  col- 
leagues today  in  an  effort  to  demon- 
strate our  solidarity  with  those  in  the 
Soviet  Union  who  yearn  for  even  a 
sliver  of  the  human  liberties  that  we 
in  the  United  States  already  enjoy.* 
•  Mr.  RICHMOND.  Mr.  Speaker,  Ida 
Nudel,  the  Guardian  Angel  of  the  re- 
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fuseniks  in  the  Soviet  Union,  is  con- 
tinuing her  11 -year  struggle  to  leave 
the  Soviet  Union  and  emigrate  to 
Israel. 

On  this  special  day  of  "International 
Solidarity  with  Ida  Nudel,"  I  join  with 
my  colleagues  in  bringing  this  tragic 
situation  of  the  Soviet  Union's  con- 
tinuing harassment  of  Ida  Nudel  and 
other  religious  activists  to  the  atten- 
tion of  all  people. 

Once  again,  it  is  evident  that  Ida 
Nudel's  tireless  struggle  to  emigrate  is 
being  hindered  and  that  the  Soviet 
Government  is  trying  to  strangle  her 
hope  and  spirit  by  placing  yet  another 
obstacle  in  her  way.  Now  that  she  has 
retumea  to  Moscow  from  Siberian 
exile,  Ida  Nudel  finds  that  she  is 
forced  into  the  bureaucratic  maze  of 
the  Soviet  Union— they  have  denied 
her  residency  permit  in  Moscow  and 
the  neighboring  town  of  Riga.  She  lit- 
erally has  no  place  to  live  in  the  Soviet 
Union. 

The  Soviet  Union  is  clearly  disavow- 
ing its  signing  of  the  Helsinki  Final 
Act,  in  which  it  agreed  to  uphold  cer- 
tain fundamental  human  rights, 
among  them,  the  rights  to  join  family 
members  living  abroad  and  to  emi- 
grate to  a  historic  homeland.  Ida 
Nudel  seeks  to  join  her  sister,  her  only 
close  relative,  in  Israel. 

We  need  not  ask  how  the  Soviet 
leaders  can  sign  a  solemn  agreement 
and  not  live  up  to  it.  We  have  an  obli- 
gation to  expose  their  cynical  actions 
to  the  judgment  of  world  opinion. 

Why  is  the  Soviet  Government  so 
afraid  that  it  cannot  permit  this  brave 
woman  to  leave  and  join  her  family 
and,  instead,  they  continue  to  hold  her 
hostage  in  the  Soviet  Union. 

Ida  Nudel  thinks  of  the  suffering  of 
her  fellow  prisoners  and  does  what- 
ever she  can  to  help  them,  no  matter 
what  her  own  problems  are  with  the 
authorities.  She  is  an  outgoing  and 
courageous  woman  who,  despite  a 
heart  condition,  never  ceases  in  her 
battle  with  authorities  to  emigrate  to 
Israel.  Ida  Nudel  is  a  woman  worthy  of 
our  assistance  and  admiration. 

Along  with  my  colleagues,  I  call 
upon  the  Soviet  authorities  to  let  Ida 
Nudel  leave  the  Soviet  Union.* 
•  Mr.  HUGHES.  Mr.  Speaker,  Ida 
Nudel  has  served  as  a  symbol  of  the 
plight  of  Soviet  Jews  who  would  free 
themselves  from  the  tyranny  of  the 
Soviet  State.  This  brave  woman  has 
worked  vigorously  for  her  own  liberty 
and  selflessly  to  support  others  who 
yearn  to  escape  the  miserable  plight  of 
Soviet  Jews.  For  the  past  1 1  years,  Ida 
Nudel  has  been  deprived  of  the  right 
to  emigrate  and,  since  1978,  has  expe- 
rienced the  treatment  which  the 
Soviet  Government  reserves  for  those 
who  express  an  independent  will.  That 
year,  she  dared  to  hang  a  banner  de- 
manding a  visa  to  Israel.  For  this  cou- 
rageous act,  she  was  sentenced  to  4 
years  of  internal  exile,  a  life  of  isola- 


tion and  brutality  difficult  for  citizens 
of  the  free  world  to  fully  comprehend. 

Ida  Nudel  has  served  her  sentence, 
but  she  is  by  no  means  free.  Instead, 
she  has  been  denied  a  permanent 
home,  denied  a  visa,  and  suffers  from 
continued  harassment.  Those  of  us 
who  have  followed  her  case  and  called 
for  her  freedom  in  the  past  must  now 
redouble  our  efforts  to  gain  the  free- 
dom of  this  noble  woman. 

Unfortunately,  Ida  Nudel  is  but  one 
of  many  thousands  of  Soviet  Jews  who 
have  been  denied  the  right  to  emi- 
grate. In  blatant  violation  of  the  1975 
Helsinki  accords,  the  Soviet  Govern- 
ment prohibits  its  citizens  from  ex- 
pressing their  cultural  and  religious 
beliefs  and  refuses  them  the  right  to 
emigrate.  In  June,  k  mere  182  Jews 
were  allowed  to  emigrate  to  Israel. 
The  rest  remained  trapped  in  a  barren 
prison  of  atheistic  Soviet  society. 

Thus,  we,  as  the  leaders  of  a  free 
nation  dedicated  to  international 
human  rights,  must  speak  out— loudly, 
clearly,  and  continually— until  the  Ida 
Nudels  are  given  their  freedom  and 
Soviet  Jews  are  treated  with  the  digni- 
ty which  is  their  God-given  right.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  this 
day  of  international  solidarity  with 
Ida  Nudel  marks  Mrs.  Nudel's  11-year 
struggle  to  leave  the  Soviet  Union  and 
emigrate  to  Israel.  Sadly,  that  struggle 
Is  far  from  over. 

Mrs.  Nudel  is  only  one  of  thousands 
of  brave  political  and  religious  activ- 
ists who  suffer  in  the  Soviet  Union  be- 
cause of  their  strong  wills  and  own 
personal  beliefs.  As  Mrs.  Nudel  is  in 
the  process  of  applying  for  yet  an- 
other emigration  visa  to  join  her  sister 
in  Israel,  it  is  imperative  that  we  in 
the  Congress  let  the  Soviet  Govern- 
ment know  that  the  denial  of  such 
visas  and  the  unjust  treatment  of 
these  Soviet  citizens  Is  unacceptable  to 
the  people  of  the  United  States. 

Unless  conditions  improve  for  these 
Soviet  dissidents  the  further  unjust 
actions  of  the  Soviet  Union  will  have  a 
severe  impact  on  future  relations  be- 
tween our  two  nations. 

Decency  mandates  that  Soviet  Jews 
be  given  the  chance  to  leave  Russia 
and  its  religious  deprivations  for  the 
freedom  of  Israel.  We  in  this  country 
must  never  relax  our  demands  that 
the  doors  be  opened  for  all  who  seek 
to  immigrate  to  Israel.* 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  the  struggle  of  Ida  Nudel  to 
emigrate  from  the  Soviet  Union. 

Ida  Nudel's  case  is  a  prime  example 
of  Soviet  religious  persecution.  There 
is  no  Justifiable  reason  why  the  Soviet 
Union  should  not  grant  Ida  Nudel  per- 
mission to  emigrate  to  Israel  to  be 
with  her  sister,  who  is  her  only  living 
relative. 

The  Soviets  have  made  life  misera- 
ble for  Ms.  Nudel  by  denying  her  a 
residency  permit  for  the  cities  of 
Moscow  and  Riga.  As  Soviet  citizens 


are  not  permitted  to  remain  in  major 
cities  for  more  than  48  hours  unless 
they  obtain  permission,  the  Govern- 
ment's refusal  to  grant  such  pleas,  es- 
sentially relegates  Ms.  Nudel  to  inter- 
nal exile.  Normally  people  who  wish  to 
stay  for  longer  periods  simply  register 
with  the  authorities.  If  a  citizen  wants 
to  live  permanently  in  a  city,  he  or  she 
then  applies  for  a  residency  permit. 
But  for  Ida  Nudel,  this  routine  proce- 
dure has  become  a  nightmare. 

I  fully  support  this  brave  woman's 
effort  to  emigrate  in  order  to  be  free 
and  follow  her  religious  beliefs. 

I  urge  the  Soviet  authorities  to  dem- 
onstrate compassion  and  a  willingness 
to  comply  with  the  Helsinki  accords 
which  they  are  signatories  to  and  free 
Ida  Nudel  immediately.* 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  am 
pleased  to  Join  in  today's  special  order 
for  Ida  Nudel.  It  is  important  that  we 
remind  the  Soviet  authorities,  again 
and  again,  that  the  U.S.  Congress  will 
not  forget  this  great  woman  and  that 
we  wiU  not  relax  our  efforts  untU  she 
is  free  to  leave  for  Israel. 

I  find  it  difficult  to  understand  why 
the  Soviet  Union  continues  in  its  de- 
termination to  deny  Ida  Nudel  her 
right  to  live  in  Israel.  Is  she  so  impor- 
tant? Is  the  presence  of  Ida  Nudel  in 
the  Soviet  Union  worth  jeopardizing 
relations  between  our  two  countries? 
Why  does  the  Soviet  Government  con- 
tinue its  persecution  of  this  woman? 

I  do  not  know  the  answer  to  these 
questions.  For  some  reason  the  Soviet 
Government  has  decided  to  make  an 
example  of  Ida  Nudel.  Her  continuing 
persecution  must  be  designed  to  in- 
timidate the  Soviet  Jewish  emigration 
movement.  Of  course,  the  persecution 
of  Ida  Nudel  is  not  having  that  effect. 
Ida  Nudel  continues  to  be  an  inspira- 
tion for  all  those  people  who  are  strug- 
gling for  their  right  to  live  in  Israel. 
Today,  as  she  is  denied  residency  per- 
mits in  one  city  after  another,  as  she 
grows  weaker  and  more  frail,  Ida 
Nudel  remains  what  she  always  was: 
the  guardian  angel  of  the  refusenik 
movement. 

Tragically,  Ida's  torture  seems  un- 
ending. The  latest  news  from  the 
Soviet  Union  is  that  Ida  has  been 
denied  a  residency  permit  for  Riga. 
This  follows  denial  of  a  permit  for 
Moscow. 

This  illegal  harassment  of  Ida  Nudel 
is,  of  course,  designed  to  break  her 
spirit,  if  not  her  body.  But  Ida  is  not 
broken.  She  is  determined  to  continue 
her  struggle  until  she  wins  her  right 
to  Join  her  sister  in  Israel.  As  Members 
of  the  U.S.  Congress  we  join  this 
heroic  woman  in  her  struggle.  Ida 
Nudel  must  be  permitted  to  leave  the 
Soviet  Union.  Until  she  is  in  Tel  Aviv 
we  must  continue  to  raise  our  cries  of 
protest.  This  illegal  persecution  must 
end. 
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I  enclose  a  short  article  by  Elena 
Pridman,  Ida's  sister,  which  describes 
this  woman  of  valor,  Ida  Nudel. 
Elena  PRiDMAif:  Ida's  Sister 

Ida  and  I  were  bom  in  Crimea,  Russia.  We 
were  the  only  childen  in  our  family  and  we 
were  two  years  apart  in  age.  Our  home  was 
not  religious,  but  generally  Jewish.  Only 
grandfather  was  orthodox.  Since  we  lived 
together  with  him,  and  were  especially  at- 
tached to  him,  we  were  very  influenced  by 
his  way  of  life  and  it  was  from  him  that  we 
absorbed  our  first  Jewish  feelings. 

When  the  war  against  the  Germans  burst 
upon  us,  father  was  drafted  into  the  army. 
He  was  sent  to  the  front,  never  to  return. 
His  death  was  a  terrible  blow  to  us.  unbear- 
able to  endure.  After  some  time,  we  took 
leave  of  our  beloved  grandpa  and  moved  to 
Moscow. 

We  attended  a  non-Jewish  school  in 
Moscow  but  suffered  no  discrimination. 
After  completing  high  school,  we  entered 
the  university.  Ida  in  1949.  myself  in  1951. 
Shortly  after  I  started  attending  the  univer- 
sity, mother  became  very  ill  and  it  was  clear 
that  one  of  us  had  to  stay  with  her.  We  de- 
cided that  I  should  tend  mother  and  that 
Ida  should  continue  her  studies.  This  was 
during  the  period  of  the  anti-Semitic  Doc- 
tors' Plot  accusations,  and  for  the  first  time 
in  her  life  Ida  was  conscious  of  hostility 
against  her  by  her  fellow  students  because 
she  was  Jewish. 

When  she  completed  her  studies,  she  spe- 
cifically asked  to  do  her  three-year  compul- 
sory service  (required  of  everyone  who  at- 
tains higher  education)  in  a  remote  area. 
She  felt  that  she  wanted  to  contribute  as 
much  as  possible  to  the  state.  This  was  typi- 
cal of  her  character.  She  was  sent  to  a  deso- 
late village  in  the  Ural  Mountains  near  Sibe- 
ria where  she  worked  under  difficult  condi- 
tions as  an  economist. 

When  she  returned  to  Moscow  in  1957, 
she  found  work  in  her  field,  while  continu- 
ing to  study  economics  and  construction  en- 
gineering in  the  evenings.  Her  life  was  filled 
with  music,  theater,  poetry,  sports  and 
Hiking.  I  always  remember  Ida  with  a  luiap- 
sack  on  her  back. 

News  of  the  Six  Day  War  in  1967  had  an 
enormous  effect  on  all  of  us.  It  stirred 
Jewish  national  feelings  in  the  entire 
Jewish  community.  Ida  began  looking  for 
reading  material  on  Jewish  history  and  on 
Israel,  though  this  was  difficult  to  find. 

In  1970  we  heard  about  the  attempted 
hijack  of  the  plane  in  Leningrad.  We  had  no 
information  save  what  we  heard  and  saw  on 
Soviet  radio  and  televison.  as  we  still  had  no 
connections  with  any  emigration  activists. 
We  began  seeking  other  sources  of  informa- 
tion and  suddenly  we  learned  that  some 
people  had  received  permission  to  leave  the 
Soviet  Union.  This  represented  a  revolution 
for  us  as  we  were  not  emotionally  prepared 
for  this.  Ida  was  the  first  member  of  the 
family^  to  start  discussing  this  development, 
insisting  that  we  must  all  leave  for  Israel. 
She  soon  made  contact  with  emigration  ac- 
tivists and  intensified  her  search  for  materi- 
al about  Israel,  reading  everything  avail- 
able. She  sensed  that  she  had  discovered 
something  that  all  of  us  had  been  lacking- 
Jewish  content  in  our  lives.  She  contacted  a 
group  whose  members  were  studying 
Hebrew  underground,  and  soon  Joined  them 
in  study.  In  our  apartment,  on  every  wall, 
on  the  doors,  in  the  kitchen,  she  pasted 
stickers  with  Hebrew  words  inscribed  on 
them  and  whenever  she  passed  them,  she 
studied  them.  She  also  urged  us  to  start 
learning  Hebrew  at  once. 


Ida  lived  close  to  us.  an  once  when  she  was 
with  us.  our  son  Ya'akov  came  in  from  the 
street  with  swollen  eyes,  blurting  out.  "I 
don't  want  to  be  a  Jew." 

"Who  told  you  that  you  were  Jewish? 

"The  children  in  the  street  told  me.  I 
asked  them.  'How  do  you  know  that  I'm 
Jewish.'  They  said,  'By  your  eyes.' " 

Then  Ida  said,  "That's  the  end.  We  have 
nothing  to  wait  for." 

We  started  looking  for  ways  to  leave.  My 
husband  Aryeh  had  a  large  family  in  Israel 
and  they  sent  us  the  required  invitation  to 
come.  Ida  and  I  never  thought  of  being  sep- 
arated. In  all  our  applications  we  wrote  that 
we  were  together.  Actually,  we  were  con- 
cerned about  Aryeh 's  right  to  leave,  but  we 
had  no  worry  about  Ida  since  she  had  been 
working  at  production  planning  and  was  not 
involved  in  secret  work. 

We  submitted  applications  at  the  l}egin- 
ning  of  1971.  Following  this.  Ida  was  in- 
formed that  she  would  have  to  appear 
before  a  special  meeting  at  her  place  of 
work.  At  the  factory  where  she  worked,  a 
large  sign  was  posted  indicating  that  a  gen- 
eral meeting  was  being  held  "concemig  Ida 
Nudel's  application  to  leave  for  Israel."  It 
was  like  a  lynching.  A  large  group  of  people 
attended,  including  members  of  the  admin- 
istrative staff.  All  sat  tensely  and  quietly,  al- 
lowing Ida  to  speak  first.  She  sp>oke  pleas- 
antly, with  much  emotion  and  power  of  per- 
suasion. She  pointed  out.  among  other 
things,  that  every  Jew,  no  matter  what  lan- 
guage he  speaks,  always  looks  to  the  East. 
She  added,  "I  have  no  complaint  against 
Russia  nor  the  authorities.  I  was  bom  and 
educated  here.  Nevertheless,  there  is  one 
place  where  I  must  be:  the  State  of  Israel, 
the  homeland  for  Jews  throughout  the 
world.  I  am  drawn  there  as  by  a  magnet.  I 
feel  that  I  belong  to  that  piece  of  land  in 
the  East,  to  the  people  living  there.  I  don't 
know  what  contribution  I  can  still  make 
there,  but  my  place  is  undoubtedly  there." 

The  reactions  to  Ida's  speech  were  favor- 
able and  most  of  the  listeners  were  sympa- 
thetic. They  tried  to  dissuade  her.  "Why 
wreck  your  life?  You  have  a  good  position 
here,  a  place  to  live  as  we  all  have."  But  she 
was  not  deterred.  "1  need  something  entire- 
ly different.  My  place  is  there  together  with 
my  Jewish  brothers. "  After  the  meeting  Ida 
returned  home  proud  of  what  she  had  done. 
She  told  us,  "In  the  silence  prevailing  fol- 
lowing my  talk,  I  heard  someone  whisper, 
Excellent,  how  she  spoke!'  That  gave  me 
courage  to  stand." 

The  next  day  at  work,  people  passed  by 
her  and  clasped  her  hand,  not  only  Jews  but 
gentiles  as  well.  That  gave  her  the  feeling 
that  she  was  right,  adding  strength  to  her 
stance.  Following  the  meeting,  she  was.  of 
course,  discharged  from  her  post,  the  fate 
suffered  by  all  Jews  requesting  exit  permits. 
She  was  unemployed  for  an  entire  year.  Her 
application  for  an  exit  permit  was  rejected 
one  month  after  we  had  received  our  per- 
mits. Why  was  she  refused?  Someone  had 
arbitrarily  decided  against  her  and  that  was 
it.  That  occured  in  April  1972.  We  were  at  a 
loss.  How  should  we  react?  I  couldn't  recon- 
cile myself  to  leaving  without  her.  How 
could  I  leave  without  Ida?  We  were  always 
together.  We  held  a  family  conference  and 
she  said  to  us,  "You  have  to  leave.  You. 
Elena,  have  to  think  of  your  child,  your  hus- 
band, and  yourself.  You  will  all  leave  to- 
gether and  meanwhile  I  shall  remain  here. 
There  must  have  been  some  error  In  my 
case.  Who  needs  me  here?"  On  Ida's  insist- 
ence, we  made  preparations  to  leave  for 
Israel. 


I  wept  terribly  at  the  tUri>ort.  I  was  al- 
ready bereft  of  feeling.  I  could  only  cry.  Ida 
said,  "Why  are  you  weeping?  It  is  I  who 
should  >>e  crying."  She  tried  to  console  me. 

Ida  remained  behind  and  quite  naturally 
attempted  to  seek  out  people  in  her  posi- 
tion. She  attended  many  courses  and  meet- 
ings where  she  and  friends  read  numerous 
letters  arriving  from  Israel.  In  that  manner 
she  became  acquainted  with  many  families 
of  prisoners  of  conscience  and  their  prob- 
lems. She  suddenly  realized  that  there  were 
people  whose  situations  were  worse  than 
her  own.  Many  were  in  prison  only  because 
of  what  they  did  for  the  Jewish  people  and 
they  had  no  one  to  help  them  other  than 
their  families.  When  their  families  left  for 
Israel,  they  remained  alone.  From  early 
childhood  Ida  was  accustomed  to  helping 
people  in  trouble  and  now  she  saw  an  oppor- 
tunity to  assist  fellow  Jews  who  had  helped 
others  and  were  suffering  for  it.  Ida  was 
among  the  first,  if  not  the  very  first,  to  es- 
tablish a  movement  for  freeing  the  prison- 
ers, and  to  rouse  Jews  to  fight  for  this 
cause. 

She  began  to  write  and  encourage.  Her 
first  task  was  to  determine  the  locations  of 
the  prisoners  and  inmates  in  mental  institu- 
tions. She  contacted  prisoners  and  their 
families.  She  had  a  special  gift  for  gathering 
information  on  matters  In  which  she  was  In- 
terested. She  received  much  encouragement 
from  the  families.  They  came  to  visit  her 
and  consult  with  her,  and  because  she 
always  thought  of  and  helped  others,  never 
asldng  anything  for  herself,  she  was  highly 
regarded  by  all  She  wrote  thousands  of  let- 
ters of  encouragement,  never  complaining 
about  her  own  difficulties  nor  asking  for 
thanks.  Ida  understood  the  nature  of  the 
people  she  was  writing  to.  sensed  their 
moods  and  their  personal  Interests,  and 
found  ways  of  getting  information  about 
their  physical  condition. 

It  was  not  only  the  prisoners  whom  she 
helped.  She  assisted  every  Jew  who  ex- 
pressed his  desire  to  leave  for  Israel,  never 
judging  whether  he  was  a  good  person  or 
not.  She  also  undertook  to  explain  to  people 
who  were  reluctant  to  leave  why  it  was  in- 
cumbent upon  them  to  emigrate  to  Israel. 
People  came  to  seek  her  advice  on  how  to 
stand  up  at  meetings  and  face  the  govern- 
ment and  people.  They  requested  her  to 
visit  their  families  and  talk  to  them  at>out 
why  they  ought  to  leave.  She  always  obliged 
willingly. 

She  always  said  to  the  men:  You  must  be 
proud  in  making  your  decision  to  l^ve. 
When  you  see  a  K.G.B.  agent,  walk  straight, 
don't  cross  the  street  to  avoid  him.  When 
you  go  to  apply  for  a  visa,  look  them 
straight  in  the  eye.  don't  lower  your  head, 
for  you  have  done  nothing  wrong.  You  have 
decided  Israel  is  the  place  for  you.  Be  proud 
of  this.  She  was  no  longer  concerned  with 
developments  in  Russia.  Spiritually  and 
emotionally  she  already  felt  herself  in 
Israel. 

In  1973,  during  the  course  of  a  six-hour  in- 
terrogation session  by  the  K.G.B..  her  inter- 
rogator said  to  her.  "You  may  be  Esther  to 
the  Jews,  but  that  won't  help  you  get  out." 
That  was  just  the  beginning.* 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I  am 
pleased  once  again  to  join  my  col- 
leagues in  expressing  concern  over  the 
welfare  and  liberty  of  Ida  Nudel,  a 
courageous  political  and  religious  ac- 
tivist suffering  in  the  Soviet  Union. 
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It  has  been  my  privilege  to  be  in- 
volved during  the  last  4  years  in  Ms. 
Nudel's  11-year  freedom  struggle. 
Most  recently.  I  received  a  letter  from 
Ms.  Nudel's  sister,  Ms.  Elena  Pridman, 
which  details  the  continued  oppres- 
sion of  Ms.  Nudel  in  the  Soviet  Union. 

At  this  point.  I  would  like  to  submit 
for  the  Record  this  letter  from  Ms. 
Elena  Fridman. 

I  congratulate  my  colleagues  for  the 
continued  vigilence  which  we  have 
shown  with  respect  to  M&.  Nudel's 
struggle  for  human  rights.  We  must 
continue  to  demonstrate  our  concern 
to  Soviet  authorities  on  this  matter, 
and  I  plan  to  do  so. 

HOLON.  IsKAXL.  June  27.  1982. 
Hon.  Walter  E.  Pauhtkoy. 
Congress  of  the  United  States.  House  of  Rep- 
resentatives, Washington,  D.C. 

Deah  CoifCKXssMAN  FAuifTRov:  I  am 
deeply  moved  and  encouraged  by  your  con- 
tinuing concern  and  activity  on  behalf  of 
my  sister.  Ida  Nudel.  as  most  recently  ex- 
pressed In  your  letter  to  Ambassador  Anato- 
ly  Dobrynln  dated  February  26  co-signed  by 
you  and  73  of  your  colleagues  in  the  U.S. 
House  of  Representatives.  I  also  appreciate 
your  comments  regarding  Ida.  as  recorded 
in  the  Congressional  Record  of  March  2. 
1982.  If  you  receive  any  response  from  Am- 
bassador Dobrynln  you  can  well  appreciate 
how  anxious  I  will  be  to  have  you  share  it 
with  me. 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
26  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  in  Israel. 
Instead,  it  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

This  time  they  have  evidently  decided  to 
throw  her  into  a  bureaucratic  maze  which 
seems  to  provide  no  way  out  and  is  obvious- 
ly designed  to  strangle  her  hope  and  spirit. 

Immediately  after  having  received  her 
I.D.  card  from  the  police  in  Moscow.  Ida 
went  to  the  Ovtr  office  to  again  apply  for  an 
exit  visa  to  Israel.  There  she  was  told  that 
such  appplication  could  only  be  received 
from  persons  who  are  resident  in  the  dis- 
trict. Since  no  address  was  written  into  her 
new  I.O.  card,  she  would  have  to  apply  for  a 
residence  permit.  Ida's  subsequent  applica- 
tion for  the  reinstatement  of  her  permanent 
residence  status  in  Moscow  has  now  been 
turned  down.  She  does  not  know  where  she 
will  live  if  she  Is  indeed  forced  out  of  her 
apartment  in  Moscow. 

Of  equal  concern  Is  the  fact  that  Ida  has 
expressed  her  need  to  enter  a  hospital  for 
long  overdue  treatment  of  her  heart  condi- 
tion. This  is  also  impossible  because  hospital 
facilities  in  Moscow  are  unavailable  to  non- 
residents. During  conversations  in  Moscow. 
Ida  has  indicated  that  what  kept  her  going 
during  her  difficult  exile  were  the  thou- 
sands of  letters  she  received  from  well-wish- 
ers around  the  world.  I  l)elleve  that  continu- 
ing the  flow  of  letters  now  is  the  most  Im- 
portant thing  we  can  do.  The  only  address  I 
can  give  you  is  that  of  her  Moscow  apart- 
ment. I  do  not  know  whether  letters  will  ac- 
tually reach  her  there,  but  I  believe  we 
must  try  for  as  long  as  this  Is  her  only  ad- 
dress: 

U.S.S.R.  Moscow.  Yunikh  Lenintzev  St. 
No.  79.  CPRP.  6.  Apt.  28.  Nudel  Ida. 

(Personal  Delivery- Acknowledgment  of 
Receipt  Requested) 


Obviously.  I  would  also  be  very  grateful  if 
you  would  continue  to  place  pressure  on  the 
Soviet  authorities  so  that  they  might  finally 
relent  In  this  senseless  campaign  and  allow 
Ida  to  go. 

Sincerely  yours. 

Elena  Pridman.* 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er. I  would  like  to  take  this  opportuni- 
ty to  express  my  continued  concern 
and  support  for  Ida  Nudel  who  is 
trying  to  obtain  a  visa  to  emigrate 
from  the  Soviet  Union  to  Israel. 

Ida  Nudel's  case  has  attained  sym- 
bolic significance— symbolic  of  all  per- 
sons in  the  Soviet  Union  who  are  at- 
tempting to  exercise  their  right  to 
emigrate. 

For  11  years.  Ida  Nudel  has  been 
struggling  to  leave  the  Soviet  Union. 
She  wishes  only  to  go  to  Israel  to  Join 
her  sister,  her  only  close  relative.  She 
applied  for  a  visa  in  1971  and  was 
denied  permission.  She  has  been  re- 
peatedly harassed  and  placed  under 
surveillance  by  the  Soviet  authorities. 
Her  only  "crime"  was  that  she  worked 
until  1978  aiding  Soviet  Jewish  Prison- 
ers of  Conscience  by  providing  them 
with  messages,  parcels,  and  a  feeling 
that  someone  cared. 

In  1978,  Ida  Nudel  was  arrested  and 
sentenced  to  internal  exile  In  Siberia 
for  hanging  a  sign  from  her  balcony 
which  said.  "KGB,  give  me  my  visa." 
She  was  released  from  exile  in  March 
of  this  year,  and  is  currently  in  the 
process  of  applying  for  an  emigration 
visa  once  again.  She  has  even  been 
denied  the  right  to  live  in  the  apart- 
ment she  formerly  occupied  in 
Moscow,  and  as  a  result,  spends  many 
nights  wandering  the  streets  with  no 
place  to  go. 

I  would  like  to  urge  my  colleagues  to 
join  with  me  in  support  of  this  brave 
woman's  efforts.  The  Soviet  Union  has 
ratified  the  Pinal  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe,  which  commits  nations  to  re- 
spect individual  rights  and  freedom, 
and  specifically,  the  right  to  emigrate 
to  the  country  of  one's  choice  to  rejoin 
relatives.  In  spite  of  this  commitment, 
though,  Ida  Nudel  is  still  involved  in  a 
heated  struggle,  the  outcome  of  which 
is  suspensefuUy  uncertain. 

Let  us  join  together  on  this  day. 
International  Day  of  Activity  for  Ida 
Nudel,  to  remind  Soviet  authorities, 
and  Ida  Nudel  herself,  that  the  world 
has  not  forgotten  Ida  Nudel  and  her 
battle  for  freedom.* 

•  Mr.  BRODHEAD.  Mr.  Speaker.  I 
am  pleased  to  join  with  my  colleagues 
today  in  support  of  Ida  Nudel,  who  for 
11  years  has  sought  to  emigrate  from 
the  Soviet  Union  and  live  in  Israel. 

She  has  suffered  greatly  for  her 
desire  to  live  in  freedom,  in  the  coun- 
try of  her  choice. 

Ida  Nudel  Is  one  of  dozens  of  Soviet 
Jews  who  have  faced  harassment, 
prosecution  and  harsh  prison  sen- 
tences because  of  her  unfaltering 
desire   to   emigrate   from   the   Soviet 


Union.  She  first  applied  for  exit  per- 
mission in  May  1971  and  was  repeated- 
ly refused.  At  that  time,  she  began  her 
efforts  to  care  for  and  support  Jewish 
prisoners  who  had  been  jailed  for 
their  beliefs.  Her  kindness  and  tireless 
work  earned  her  the  title  of  "Guardi- 
an Angel"  of  the  P>risoners  of  Con- 
science. It  also  brought  her  to  the  at- 
tention of  the  Soviet  secret  police,  the 
KGB. 

After  7  fruitless  years  of  hard  work 
and  continued  harassment,  she  finally 
hung  a  baiuier  from  her  apartment 
balcony  that  read:  "KGB.  Give  Me  My 
Visa"— a  desperate  attempt  to  bring 
public  attention  to  her  plight.  Shortly 
thereafter,  she  was  arrested  on 
charges  of  malicious  hooliganism, 
tried  and  sentenced  to  4  years  of  inter- 
nal exile  in  Siberia.  She  spent  those 
years  confined  to  a  small  village, 
forced  to  live  imder  conditions  of  ex- 
treme loneliness  and  hardship. 

Her  exile  ended  on  March  25  of  this 
year.  Since  that  time,  the  harassment 
has  continued.  She  was  recently 
denied  a  permit  to  live  in  Moscow,  and 
she  is  now  reportedly  homeless.  She 
continues  to  seek  exit  permission  to 
live  in  Israel. 

Ida  Nudel  has  paid  dearly  for  her 
desire  to  live  a  life  of  freedom  and  dig- 
nity in  Israel.  I  strongly  and  earnestly 
iu*ge  the  leaders  of  the  Soviet  Union  to 
permit  this  remarkable  woman  to  emi- 
grate at  the  soonest  possible  date.* 
•  Mr.  AuCOIN.  Mr.  Speaker,  I  rise 
today  to  address  a  problem  that  has 
gradually  worsened  in  recent  months. 
The  problem  oi  Soviet  emigration  and, 
particularly,  the  problem  of  Ida  Nudel, 
a  Soviet  Jew  living  in  limbo  while  she 
is  refused'  an  exit  visa. 

According  to  the  Council  for  Soviet 
Jews,  Mr.  Speaker,  only  182  Jews  were 
permitted  to  leave  the  U.S.S.R.  in 
Jime.  This  is  the  lowest  monthly 
figure  since  the  early  I970'8;  a  96-per- 
cent drop  from  June  1979  figures. 

So  it  seems  particularly  appropriate 
that  this  month  we  should  recognize 
this  International  Solidarity  Day  with 
Ida  Nudel,  a  brave  woman  who  has 
been  trying  to  leave  the  Soviet  Union 
for  the  last  1 1  years. 

As  soon  as  Ida  Nudel  applied  for  her 
first  exit  visa,  she  lost  her  job.  She  has 
been  subjected  to  Government  harass- 
ment, social  ostracism.  KGB  arrest, 
and  finally,  imprisonment  in  Siberia 
under  the  harshest  conditions. 

In  spite  of  the  threats  to  her  mental 
and  physical  well-being,  Ida  Nudel 
continues  her  quest.  A  quest  that  the 
Soviet  Union  should  not  be  reluctant 
to  fulfill  since  they,  too,  are  signato- 
ries of  the  Helsinki  accords  of  1975. 

Ida  Nudel's  plight  today  is  not  a 
happy  one.  Her  sister  and  husband 
were  allowed  to  emigrate  to  Israel  in 
1975.  She  has  been  denied  work  and  a 
place  to  live.  She  is  52  years  old,  home- 
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less,  and  under  constant  surveillance 
by  the  Soviet  Goverrunent. 

Let  us,  then,  observe  this  Interna- 
tional Solidarity  Day  with  this  brave 
woman.  She  is  more  than  just  one 
person.  She  represents  thousands  like 
her  who  ask  nothing  more  than  to  join 
their  families  in  other  countries.  They 
do  not  seek  to  cause  trouble  for  Soviet 
authorities,  they  do  not  seek  to 
change  the  Soviet  way  of  life.  They 
ask  simply  to  leave. 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join 
my  colleagues  in  once  again  speaking 
on  behalf  of  Ida  Nudel. 

It  has  now  been  11  years  since  Ida 
Nudel  began  her  ordeal  to  gain  an  emi- 
gration visa  to  join  her  sister  in  Israel. 
In  that  time  she  has  been  subjected  to 
various  forms  of  harassment  and  per- 
secution in  order  to  fulfill  her  desire 
to  return  to  her  "homeland."  Al- 
though her  only  crime  has  been  this 
longing.  Ida  has  been  forced  to  spend 
the  last  4  years  of  her  life  in  exile  in  a 
remote  and  isolated  village  in  Siberia. 

In  March  of  this  year  Ida  completed 
her  4-year  exile  term,  yet  she  is  still 
being  held  a  prisoner  by  the  Soviet 
Government.  Upon  her  release,  she  re- 
turned to  her  home  in  Moscow,  but 
was  denied  residency  status  there.  Ida 
has  attempted  to  gain  residency  in 
other  surrounding  cities,  but  with  no 
avail.  This  heroic  woman  has  been  re- 
duced, at  times,  to  spend  nights  in 
train  stations  and  in  deserted  areas, 
while  she  continues  her  struggle  to 
obtain  a  visa  to  Israel. 

It  is  disgraceful  to  see  such  a  re- 
spected and  loved  woman  harassed  in 
her  struggle  to  obtain  the  most  basic 
of  human  rights— the  right  to  religious 
freedom  and  the  right  to  emigrate  to 
Israel.  Ida  has  become  the  Guardian 
Angel  of  the  Soviet  Jewish  Prisoners 
of  Conscience,  taking  on  the  plight  of 
other  Soviet  Jews  regardless  of  the 
danger  to  herself.  She  stands  as  a 
symbol  to  all  those  who  have  been  per- 
secuted and  harassed  in  their  attempts 
to  emigrate  from  the  Soviet  Union. 

I  urge  my  colleagues  to  join  with  me 
on  this  International  Day  of  Activity 
for  Ida  Nudel,  to  demand  that  the  So- 
viets stop  harassing  Ida  Nudel  and 
allow  her  to  join  her  sister  in  Israel.  It 
is  inhumane  to  deny  any  person  the 
basic  rights  that  Ida  is  trying  to 
obtain.  We  all  must  continue  to  fight 
with  this  heroic  woman,  so  that  one 
day  her  dream  can  be  achieved.* 

•  Mr.  WEISS.  Mr.  Speaker,  I  first 
want  to  commend  the  gentlewoman 
from  Connecticut  (Mrs.  Kennelly) 
and  the  National  Conference  on  Soviet 
Jewry  for  arranging  this  special  Day 
of  International  Solidarity.  The  com- 
mittment of  the  National  Conference 
on  Soviet  Jewry  to  aiding  Soviet  Jews 
is  highly  regarded  in  Congress  and 
across  the  Nation. 

More  than  2.5  million  Jews  remain 
in  the  Soviet  Union,  where  often  theirj 


rights  are  withheld,  their  jobs  are 
taken  away,  and  the  freedom  to  study 
the  Hebrew  language  and  practice 
their  religion  is  officially  denied  them. 

The  plight  of  Ida  Nudei.  Guardian 
Angel  of  the  Soviet  Prisoners  of  Con- 
science, concerns  all  Americans  and  ev- 
eryone around  the  globe  who  cares 
about  human  rights.  The  harsh  treat- 
ment that  she  has  endured  reminds  all 
of  us  that  the  Soviet  Union  continues 
to  deny  basic  rights  to  Soviet  Jews.  So 
long  as  these  and  other  injustices 
exist,  it  is  difficult  for  the  world  to  be- 
lieve that  any  real  human  rights  exist 
in  the  Soviet  Union. 

Ida  Nudel,  the  only  Jewish  woman 
being  held  prisoner  of  conscience  in 
the  Soviet  Union,  first  attempted  to 
emigrate  in  1971.  After  her  request 
was  denied  she  began  her  heroic  ef- 
forts to  support  Soviet  Jews  who  had 
been  jailed  for  their  beliefs.  For  the 
next  7  years,  she  was  harassed,  inter- 
rogated, and  falsely  branded  a  crimi- 
nal by  Soviet  officials.  Finally,  she  was 
arrested  for  "malicious  hooliganism" 
for  hanging  a  banner  outside  her 
Moscow  home  that  read  "KGB  Give 
Me  My  Visa."  She  was  sentenced  to  4 
years  of  internal  exile  in  Sibera  in 
1978.  The  only  female  among  60  crimi- 
nals, Ida  slept  with  an  ax  under  her 
bed  to  protect  herself.  One  year  later, 
as  a  result  of  numerous  appeals  on  her 
behalf,  she  was  moved  to  a  one-room 
hut. 

This  year  Ida  Nudel  completed  her 
sentence,  never  having  committed  any 
real  crime,  and  still  she  continues  to 
be  punished.  She  has  been  denied  a 
"propiska,"  or  residency  permit,  in 
Riga  where  her  close  friends  live,  as 
well  as  in  many  small  surrounding 
towns.  Since  Soviet  citizens  are  not  al- 
lowed to  remain  in  most  major  cities 
for  more  than  48  hours  without  per- 
mission from  the  proper  authorities, 
and  in  each  place  she  has  traveled  to 
she  has  been  denied  residency,  Ida  has 
been  forced  to  sleep  on  a  bench  in  a 
train  station  at  least  once  before  con- 
tinuing her  journey.  It  seems  this  cou- 
rageous woman,  who  has  spent  most 
of  her  life  helping  and  defending  the 
rights  of  others,  has  been  placed  in  an 
almost  perpetual  exile. 

On  this  International  Day  of  Activi- 
ty for  Ida  Nudel,  we  must  let  our 
voices  be  heard  In  strong  support  of 
hiunan  rights  everywhere,  and  specifi- 
cally for  Jews  in  the  Soviet  Union. 
The  courage  and  spirit  of  Ida  Nudel 
are  an  inspiration  to  all,  reminding  us 
that  we  must  not  rest  In  our  protests. 
We  must  show  the  Soviet  Union  that 
we  will  continue  to  speak  out  as  long 
as  Ida  Nudel  and  others  like  her  are 
being  denied  their  basic  human 
rights.* 

•  Mr.  KILDEE.  Mr.  Speaker,  I  feel 
compelled  to  add  my  voice  today  to 
^lose  who  have  indicated  their  con- 
for  a  remarkable  woman,  Ida 
Tudel.  Quite  frankly,  the  actions  of 


the  Soviet  Government  amooint  to  no 
less  than  persecution.  She  was  sen- 
tenced to  4  years  of  internal  exile  in 
Siberia  for  the  crime  of  "malicious 
hooliganism."  For  those  in  our  coun- 
try who  may  not  know  what  such  a 
crime  is  or  how  important  our  freedom 
of  speech  is  in  our  own  country,  her 
crime  was  to  display  a  banner  outside 
her  window  expressing  exasperation 
over  the  fact  that  she  had  not  been 
permitted  to  emigrate  to  Israel. 
Having  served  4  harrowing  years  in  Si- 
beria. Ida  Nudel  sought  permission  to 
reside  in  her  native  Moscow  after 
being  released.  She  was  denied  a  resi- 
dence permit.  She  then  sought  to  es- 
tablish residence  in  Riga.  Again,  she 
was  denied  a  residence  permit.  The 
harassment  of  Ida  Nudel  continues  un- 
abated. 

Ida  Nudel  has  been  a  woman  of  con- 
science and  compassion.  Many  of 
those  who  finally  received  permission 
to  emigrate  told  of  her  valiant  efforts 
to  support  them  through  their  tribula- 
tions. Despite  the  danger  of  official  re- 
taliation, she  provided  food,  clothing, 
and  reading  material  for  Jews  who 
had  been  sent  to  labor  camps.  Now 
that  Ida  needs  help,  we  have  an  obli- 
gation to  appeal  to  the  conscience  of 
our  own  Nation  and  to  try  to  move  the 
conscience  of  the  Soviet  authorities. 

Ida  Nudel  has  been  denied  basic 
human  rights.  She  was  first  denied  the 
right  of  emigration.  Soviet  authorities 
have  violated  the  Helsinki  agreements 
providing  for  the  reimification  of  fam- 
ilies. She  was  also  denied  the  freedom 
of  speech  and  unjustly  sentenced  after 
being  denied  the  right  to  a  fair  trial. 
Finally,  she  is  presently  being  denied 
the  freedom  of  residing  where  she 
chooses.  I  ask  the  Soviet  authorities 
why  this  vicious  harassment  of  a 
single  woman  is  necessary  and  request 
them  to  permit  her  to  emigrate  to 
Israel.* 


REGULATORY  REFORM 

The  SPEAKER  pro  t'jrhpore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Levita^)  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsin  from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Speaker.  I  take 
this  special  order  at  this  time  to  begin 
a  discussion  of  the  subject  of  regula- 
tory reform  and  the  entire  issue  of 
what  has  happened  to  the  initiative  in 
this  House  that" was  so  boldly  under- 
taken many  months,  indeed  years  ago. 
to  get  the  bureaucracy  of  the  Federal 
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Government  under  control  and  to 
make  it  more  responsible  to  the  de- 
sires and  wishes  of  the  American 
people. 

The  reason  I  take  this  special  order 
and  begin  this  discussion  is  that,  for 
reasons  which  are  unexplained  to  me, 
and  I  think  unexplainable.  the  initia- 
tives that  have  been  launched  in  this 
direction  have  ground  to  a  silent  and 
mysterious  halt  someplace  in  the  Halls 
of  this  House. 

What  is  regulatory  reform  all  about. 
Mr.  Speaker? 

It  is  a  method,  a  means,  by  which 
the  American  people  seek  to  regain 
control  ^ver  their  own  Government. 

The  fact  of  the  matter  is  that  more 
decisions  are  mad*»  more  rules  and. 
regulations  are  Issued,  by  unelected  of- 
ficials affecting  the  lives  and  the  liveli- 
hood of  all  Americans  than  there  are 
as  a  result  of  laws  passed  by  the  Con- 
gress of  the  United  States. 

During  the  average  session  of  a  Con- 
gress, somewhere  in  the  neighborhood 
of  500  laws  are  passed.  During  that 
same  period  of  time,  almost  20.000 
rules  and  regulations  can  be  passed. 

The  ratio  of  those  rules  and  regula- 
tions having  the  force  and  effect  of 
law  on  nonelected  officials  as  com- 
pared to  those  made  by  those  elected 
by  the  people  of  the  United  States  is 
something  to  contemplate. 

Much  of  the  cynicism  that  the 
American  people  feel  about  their  Gov- 
ernment is  a  result  of  the  unaccounta- 
bility  of  a  biureaucracy  that  is  remote, 
insensitive,  arbitrary,  and  sometimes, 
yes.  Mr.  Speaker,  oppressive. 

It  was  out  of  this  concern  that  Mem- 
bers of  Congress,  both  in  the  House 
and  the  other  body,  rose  up  suid  said 
that  we  are  going  to  change  this. 

In  a  bipartisan  way.  members  of  my 
party.  Democrats,  took  the  initiative 
in  this  effort  originally  to  bring  the 
bureaucracy  under  control  through  a 
streamlining  and  accountability,  even 
through  the  use  of  the  legislative  veto, 
which  lets  Members  of  the  Congress 
elected  by,  accountable  to  the  people, 
have  the  final  say  so  by  reviewing  and 
where  necessary  rejecting  and  vetoing 
regulations  issued  by  unelected  bu- 
reaucrats. 

In  1975.  Mr.  Speaker,  when  that 
issue  of  legislative  veto  first  came  to 
the  floor  of  this  House  for  a  vote,  up 
or  down  on  all  agencies  that  should  be 
covered  by  it.  265  Members  of  this 
House  voted  in  favor  if  it. 

Since  that  time,  for  reasons  again 
unexplained  and  unexplainable.  there 
has  never  been  an  effort  made  to  get 
that  legislation  back  to  this  floor  for 
action  even  though  over  a  majority  of 
the  Members  of  this  House  of  both 
parties  have  cosponsored  legislation  to 
that  effect. 

We  have  amended  pieces  of  legisla- 
tion on  an  item-by-ltem  basis  to  place 
this  mechanism  in  effect  to  get  control 
over  these  unaccountable  bureaucrats. 


and  it  has  had  an  improving  impact  on 
our  Government. 

Recently  we  added  this  type  of  con- 
trol over  the  Federal  Trade  Commis- 
sion, different  programs  in  the  Envi- 
ronmental Protection  Agency  and  the 
Department  of  Agriculture,  but  the 
need  to  make  the  entire  bureaucracy 
accountable  to  the  American  people 
still  remains.  ^ 

In  years  gone  past,  while  the  House 
of  Representatives  has  moved  forjward, 
the  other  body  has  been  rel^ictant. 
The  other  body  has  been  the  ohe  that 
has  failed  to  pass  this  legislation.  But. 
Mr.  Speaker,  this  year,  this  year,  the 
other  body  by  a  unanimous  vote 
adopted  legislation  providing  for  regu- 
latory reform,  including  a  legislative 
veto. 

What  has  happened  in  this  House. 
Mr.  Speaker? 

What  has  happened  I  think  is  a 
shame  because  it  reflects  upon  the 
Members  and  the  leadership  of  this 
House. 

What  has  happened  is  that,  al- 
though regulatory  reform  legislation 
was  reported  out  of  the  Judiciary 
Committee  on  February  25  of  this 
year,  that  legislation— a  major  biparti- 
san effort  to  return  control  of  the  bu- 
reaucracy to  the  American  people- 
has  not  yet  been  able  to  be  voted  on 
by  the  Members  of  this  House. 

The  legislative  veto  legislation.  H.R. 
1776,  which  has  over  250  cosponsors, 
well  over  a  majority  of  the  Members 
of  this  House,  of  both  parties,  has  yet 
to  be  considered  in  committee  or 
brought  to  the  floor  of  this  House. 

I  think  It  Is  regrettable.  Mr.  Speaker, 
that  for  reasons  that  cannot  be  ex- 
plained, there  are  those  in  power  In 
this  House  who  have  been  unwilling  to 
let  the  voice  of  the  American  people 
be  heard,  who  have  been  unwilling  and 
refuse  to  understand  the  force  behind 
more  than  a  majority  of  the  Members 
of  this  House,  seeking  to  have  this  op- 
portunity to  make  the  bureaucracy  ac- 
countable, and  the  cynicism  of  the 
American  people  persists  about  who 
nins  their  Government— Is  it  the  elect- 
ed officials  or  the  unelected  bureau- 
crats? Then  that  cjmlclsm  is  under- 
standable and  will  grow  until  the 
Members  of  this  House  are  given  the 
opportunity  to  do  their  will  and  to  ex- 
press the  desires  of  the  American 
people. 

D  1950 

I  think  you  are  going  to  see  more 
and  more.  Mr.  Speaker,  fingers  point- 
ed at  the  leadership  of  this  House 
asking  the  question:  Why  is  it  that  leg- 
islation which  would  require  account- 
ability on  the  part  of  unelected 
bureauracts  is  being  locked  In  a  closet, 
pigeonholed,  and  not  even  given  the 
opportunity  for  consideration? 

I  suggest,  Mr.  Speaker,  that  there 
are  Members  of  this  House  who  In  No- 
vember when  the  people  get  an  oppor- 


tunity to  go  to  the  polls  and  express 
their  concerns  about  the  future  of  this 
Nation  are  going  to  hold  the  leader- 
ship of  this  House  and  Members  of 
this  body  accountable  for  once  again 
frustrating  the  opportunity  and  the 
will  and  the  desire  of  the  American 
people  to  be  heard  on  this  matter. 

What  can  be  so  wrong  with  a  piece 
of  legislation  that  passed  the  other 
body  by  a  unanimous  vote,  by  people 
of  both  conservative  and  liberal  per- 
suasion, by  the  most  conservative  Sen- 
ators and  by  the  most  liberal  Sena- 
tors? 

Indeed.  Mr.  Speaker,  the  Senators 
from  your  own  State,  the  Common- 
wealth of  Massachusetts,  supported 
this  legislation  as  it  came  through  the 
other  body. 

What  can  be  wrong  with  legislation 
like  that,  that  it  is  not  even  possible  to 
let  the  Members  of  this  body,  speaking 
on  behalf  of  the  American  people, 
have  that  chance  to  bring  accoimtabil- 
Ity? 

I  do  not  know  what  you  hear,  Mr. 
Speaker,  when  you  go  to  your  district, 
but  one  of  the  things  that  I  hear  is 
that  the  American  people  are  fed  up 
with  a  bureacracy  that  will  not  listen, 
with  people  who  control  their  lives 
and  livelihood,  whose  names  they  do 
not  know  and  if  they  did.  could  not 
hold  them  accountable.  That  Is  not  a 
phenomenon  of  this  administration,  or 
the  last  administration  or  the  adminis- 
tration before  that.  That  Is  a  fact  of 
life  about  the  Government  we  have. 

The  American  people  under  our 
system  of  government  are  entitled  to 
look  to  their  elected  officials  and  not 
be  put  upon  solely  by  the  unelected  of- 
ficials. 

Yes.  there  are  many.  Indeed  most,  of 
the  people  in  the  civil  service  of  this 
country  are  dedicated  and  reasonable 
and  committed  individuals,  many  of 
whom  serve  at  a  sacrifice  for  the 
American  people  and  consider  them- 
selves public  servants:  but  there  are 
others,  Mr.  Speaker,  who  because  of 
this  unaccountablllty  have  delegated 
to  themselves  decisionmaking  powers, 
an  imposition  on  the  American  people 
that  is  unwarranted. 

As  I  said,  Mr.  Speaker,  this  is  not  a 
liberal  or  a  consen'ative  issue.  Some 
people  have  suggested  that  it  is  an  ap- 
proach that  would  favor  business  as 
opposed  to  consimiers  or  environmen- 
tal groui>s  or  public  Interest  groups. 
Nothing  could  be  further  from  the 
truth.  It  Is  a  two-edged  sword.  The 
voice  of  the  people  can  be  heard 
through  their  elected  officials  when 
they  cannot  even  get  in  the  front  door 
of  many  agencies  of  Government. 

There  are  many  regulations  which 
have  been  Issued  by  this  administra- 
tion undoing  the  gains  and  accom- 
plishments in  the  field  of  consumer 
protection  or  environmental  protec- 
tion, but  environmentalists  and  con- 
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sumer  advocates  would  have  had  the 
opportunity  to  deal  with  through  reg- 
ulatory reform  and  legislative  veto, 
just  as  In  other  instances  the  excesses 
of  zealots  who  have  gone  too  far  could 
have  been  curbed  and  restrained  and 
made  accountable  to  the  American 
people  where  those  who  did  not  suffer 
the  inconvenience  of  running  for 
public  office  have  taken  it  to  them- 
selves to  pass  rules  and  regulations  af- 
fecting every  aspect  of  the  life  of  the 
American  public. 

So  therefore,  Mr.  Speaker,  I  appeal 
to  you.  I  urge  you,  bring  this  legisla- 
tion to  the  floor  of  this  House.  It 
would  take  no  more  than  a  word  from 
you  for  this  legislation  to  come  forth 
and  let  the  Members  of  this  House 
work  their  will  upon  it  on  behalf  of 
the  American  people. 

Falling  to  do  that,  Mr.  Speaker,  I 
fear  that  many  Members  of  this  House 
in  the  elections  that  are  coming  up 
later  this  year  are  going  to  have  to 
answer  to  the  fact  why  it  was  that 
that  which  was  wanted  and  desired  by 
the  American  people,  control  over 
their  own  Government,  accountability 
of  the  Federal  bureaucracy,  was  not 
even  given  the  fair  opportunity  to  be 
voted  on,  even  through  a  majority  of 
the  Members  of  this  House  have  spon- 
sored legislation  to  do  that.  That  is  no 
way  to  run  a  democratic  institution, 
and  if  people  have  to  pay  a  price  for 
that  failure  of  democracy,  then  it  Is  an 
appropriate  price  to  be  paid. 

The  American  people  want  their 
Government  to  be  accountable  to 
them.  It  Is,  Indeed,  a  government  of 
the  people  and  by  the  people  and  in 
that  way  it  can  be  a  government  for 
the  people. 

Therefore,  Mr.  Speaker,  I  urge  you, 
do  that  which  the  Members  of  your 
House,  the  Members  who  elected  you 
Speaker  of  their  House,  have  asked 
for.  Let  the  regulatory  reform  legisla- 
tion and  the  legislative  veto  have  the 
opportunity  to  come  to  the  floor  of 
this  House  so  that  the  Members  can 
Join  with  their  counterparts  in  the 
other  body,  pass  this  legislation  and 
help  restore  true  democratic  principles 
to  our  Government. 


ASSURING  DIVERSITY  OF 
INFORMATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  Is 
recognized  for  10  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  we 
are  In  the  "information  age."  New 
technologies  are  greatly  facilitating 
the  sharing  of  Information  that  can  be 
used  in  a  variety  of  ways.  Develop- 
ments in  this  area  are  and  will  be  of 
great  benefit  to  our  citizens. 

As  Congress  has  considered  telecom- 
munications legislation  over  recent 
years,  a  consensus  view  has  been  that 
we  must  insure  that  Information  will 


be  transmitted  over  regulated  facilities 
without  discrimination  among  the  pro- 
viders of  the  Information.  I  have  sup- 
ported the  Inclusion  of  protections  In 
this  regard;  in  1980,  I  sup(>orted  an 
amendment  in  the  Interstate  and  For- 
eign Commerce  Committee  to 
strengthen  prohibitions  on  the  offer- 
ing of  information  over  regulated  fa- 
cilities by  the  owner  of  those  facilities, 
and  I  support  the  "Diversity  of  Infor- 
mation" section  of  H.R.  5158  that  is 
being  considered  by  the  Energy  and 
Commerce  Committee. 

For  electronic  publishers,  the  tele- 
phone network  is  the  only  system  gen- 
erally available  to  provide  information 
services.  As  the  chairman  of  the  Tele- 
communications Committee  of  the 
American  Newspaper  Publishers  Asso- 
ciation testified  in  March,  "in  the  ab- 
sence of  appropriate  legislation,  the 
telephone  network  would  remain  a 
classic  'bottleneck  facility'  "  because  of 
the  high  degree  to  which  competition 
is  absent.  Where  there  are  no  electron- 
ic alternatives  to  information  publish- 
ers, as  is  the  case  almost  entirely  In 
local  telephone  service  and  Is  largely 
the  situation  today  in  long-distance 
service,  there  Is  a  great  and  dangerous 
potential  that  telephone  companies 
will  discriminate  in  making  transmis- 
sion facilities  and  services  available  if 
those  companies  are  permitted  to  offer 
information  products  and  services. 
Until  there  are  effective  competing 
conduits  available  to  electronic  pub- 
lishers, telephone  companies  should 
not  control  the  content  of  information 
transmitted  over  their  own  lines. 

Legislation  I  am  introducing  today 
responds  to  this  legitimate  concern. 
While  it  comprises  language  developed 
by  the  House  Subcommittee  on  Tele- 
communications, Consumer  Protection 
and  Finance  as  contained  in  section 
263  of  HJl.  5158.  with  the  exception  of 
the  requirement  that  facilities  be 
made  available  "element  by  element," 
my  bill  expands  the  protections  to  in- 
clude all  exchange  and  interexchange 
common  carrier  services  and  facilities. 
As  Is  the  case  with  the  offering  of  "en- 
hanced services"  over  regulated  facili- 
ties. It  Is  nearly  Impossible  to  guard 
against  anticompetitive  activities  when 
a  telephone  company  offers  informa- 
tion services  over  facilities  It  owns  and 
which  are  not  subject  to  competition. 
Thus,  the  bill  requires  that  no  costs  of 
providing  information  publishing  serv- 
ices, except  traditional  directory  infor- 
mation, may  be  recovered  through 
charges  for  regulated  service,  that  reg- 
ulated facilities  must  be  provided  with- 
out discrimination,  that  regulated 
services  and  facilities  of  all  exchange 
and  Interexchange  carriers  must  be 
made  available  to  any  person  upon 
reasonable  request  and  that  "no  inter- 
exchange common  carrier  nor  ex- 
change common  carrier  may  provide 
any  information  publishing  service 
through     any    transmission    facility 


which  such  carrier  uses  to  provide 
common  carrier  service."  Its  short  title 
Is  the  "Assurance  of  Diversity  of  Elec- 
tronic Information  Sources  Act." 

Having  believed  that  these  protec- 
tions are  essential.  It  Is  important  that 
they  be  promptly  approved,  especially 
in  light  of  the  proposed  modified  con- 
sent decree  Involving  A.T.  &  T.  My 
legislation  provides  a  means  of  doing 
so.  Though  I  am  a  member  of  the 
Energy  and  Commerce  Committee,  I 
do  not  serve  on  the  Telecommunica- 
tions Subcommittee,  and  the  subcom- 
mittee's review  of  this  measure  may 
improve  upon  It;  for  example,  its  pro- 
tections may  be  too  strong.  Yet,  more 
comprehensive  safeguards  than  those 
In  H.R.  5158  are  needed,  and  I  hope 
that  legislation  assuring  diversity  of 
electronic  information  sources  is  en- 
acted this  year.* 


ALARM  RISES  OVER  DECAY  IN 
U.S.  PUBLIC  WORKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr. 
Howard)  Is  recognized  for  5  minutes. 
•  Mr.  HOWARD.  Mr.  Speaker,  the 
New  York  Times  of  Sunday  last,  July 
18,  1982,  has  a  fascinating  first-page 
article  headed  "Alarm  Rises  Over 
Decay  in  U.S.  Public  Works." 

This  article  Is  just  one  in  a  series  of 
long  overdue  comments  by  responsible 
journalists,  commentators,  economic 
planners,  engineers,  Federal,  State, 
and  local  officials— literally  a  parade 
from  all  sections  of  the  country  and 
from  all  walks  of  our  national  life  who 
are  deeply  concerned  with  the  future 
of  that  structure  which  Is  the  back- 
bone of  our  Nation's  operation— our 
Infrastructure.  Our  need  to  revitalize 
and  rebuild  our  major  public  facilities 
from  water  systems  through  and  In- 
cluding highways,  bridges,  and  rails 
has  never  been  more  apparent  than  it 
is  today. 

The  Committee  on  Public  Works  and 
Transportation  has  for  a  number  Bf 
years  pointed  this  out  and  has  led  the 
way  by  authorizing  legislation  to  take 
care  of  our  obsolete  and  decaying 
bridges,  crumbling  highways,  leaking 
water  and  sewer  systems  among  other 
public  facilities. 

The  Economic  Development  Admin- 
istration, a  creation  of  the  Committee 
on  Public  Works  and  Transportation 
and  this  Congress,  pointed  out  the 
shortage  of  capacity  of  many  facilities 
throughout  the  country  back  some  4 
years  ago  In  1978.  The  record  Is  clear. 
The  need  to  proceed  Is  appf  -ent.  This 
article  In  the  New  York  Times  and 
others,  which  I  am  sure  will  follow, 
highlight  the  problem  very  succinctly. 
I  commend  it  to  my  colleagues. 

The  article  follows: 
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(Prom  the  New  York  Times.  July  18.  1982] 

Alakm  Rises  Ovbii  Decay  in  U.S.  Pubuc 

Works 

(By  John  Herbers) 

In   Pittsburgh,   the   United  SUtes  Steel 

Corporation  contends  that  it  is  paying  at 

least  $1  million  a  year  to  detour  lu  trucks 

26  miles  around  a  major  bridge  that  the 

state  closed  two  years  ago  for  lack  of  repair. 

In  Alburquerque,  motorists  are  up  in  arms 
because  sewer  lines  are  criimbling  under  the 
streets,  many  of  which  have  become  impass- 
able as  the  city  struggles  to  make  piece-by- 
piece  replacements. 

In  Houston,  the  magazine  Texas  Monthly 
asserted  that  it  had  counted  1.5  million  pot- 
holes in  a  city  that  is  a  center  of  great 
wealth. 

In  New  York,  broken  water  mains,  subway 
failures  and  the  deterioration  of  other  fa- 
cilities above  ground  and  below  have 
become  so  common  that  the  seemingly  mun- 
dane subject  of  "the  infrastructure"  has 
become  a  prominent  issue  for  both  the  city 
and  state  governments. 

News  of  a  neglected  and  decaying  infra- 
structure—public facilities  such  as  water 
systems,  sewers,  streets,  highways,  bridges 
and  rails,  which  undergird  life  and  com- 
merce in  every  conununity— has  taken  on  a 
new  prominence  on  the  national  scene  at  a 
time  when  the  country  is  suffering  from  a 
recession,  high  unemployment,  decline  of 
much  of  its  basic  industry  and  the  reduction 
of  public  services  by  governments  at  all 
levels. 

The  situation  is  similar  to  that  of  a  family 
whose  income  has  been  cut,  that  is  behind 
on  the  mortgage  payments  and  unable  to 
buy  shoes  for  the  children,  and  then  learns 
that  tree  roots  have  plugged  the  drainage 
pipes,  the  furnace  must  be  replaced  and  ter- 
mites have  weakened  the  foundation  of  the 
house. 

In  the  urban  policy  report  the  Administra- 
tion made  public  last  week.  President 
Reagan  said  he  wanted  to  do  something 
about  the  infrastructure  problem  but  had 
not  decided  what. 

Meanwhile,  a  bipartisan  coalition  is  grow- 
ing in  Congress  to  force  action  by  the  na- 
tional Government,  partly  on  the  ground 
that  Mr.  Reagan's  goal  of  revitalizing  Amer- 
ican industry  cannot  be  reached  until  some- 
thing is  done  about  inadequate  public  facili- 
ties. Many  E>emocrats  say  that  repairing 
public  works  would  provide  jobs  for  many  of 
the  unemployed. 

One  difficulty  is  that  .public  works 
projects  have  been  so  fragmented  between 
the  various  levels  of  governments  that  no 
one  knows  the  extent  of  the  decay,  or  how 
much  money  would  be  needed  for  repairs 
and  new  construction  necessary  to  support 
the  economy  and  quality  of  life  at  reasona- 
ble levels. 

Only  in  the  past  year  or  so  has  the  con- 
cern of  policy  makers  about  the  neglect  of 
basic  public  works  grown  urgent.  Studies  by 
George  E.  Peterson  of  tne  Urljan  Institute 
and  by  Pat  Choate  and  Susan  Walter  of  the 
Council  of  State  Planning  Agencies  docu- 
mented the  inadequacy  of  public  facilities, 
not  only  in  older,  fiscally  troubled  cities 
such  as  New  York  and  Boston  but  in  subur- 
ban and  rural  communities  in  every  region 
of  the  nation. 

Their  findings  have  been  confirmed  and 
expanded  by  a  number  of  Government 
agencies  and  by  Congressional  investiga- 
tions. These  are  some  cf  the  more  serious 
deficiencies  cited: 

Obsolete  and  decaying  bridges.  The  Trans- 
portation Department  recently  classified  45 


July  20,  1982 


percent   of   the   nation's   557,516   highway 

bridges  as  "deficient  or  obsolete. "  Replace- 
ment or  repair  could  cost  $47.6  billion,  the 
department  said. 

Crumbling  highways.  The  42.000-miIe 
interstate  system,  begun  in  the  1950's  and 
not  yet  completed,  is  deteriorating  at  a  rate 
that  would  require  reconstruction  of  2.000 
miles  a  year,  in  addition  to  a  backlog  of 
8,000  miles  in  need  of  rebuilding  that  accu- 
mulated because  of  cuts  in  financing  in 
recent  years.  The  condition  has  contributed 
to  costly  traffic  Jams  on  the  expressways  of 
most  major  urban  areas. 

Deteriorated  rail  facilities.  The  condition 
of  roadbeds  and  rolling  stock  of  Conrail  and 
other  rail  systems  is  so  poor  that  some  offi- 
cials say  there  are  no  reliable  estimates 
available  on  the  cost  of  replacement  and 
repair.  But  frequent  derailments  and  delays 
in  shipments  attest  to  the  need,  according 
to  a  range  of  of ficals. 

Leaking  water  and  sewer  mains.  The 
Urban  Institute,  in  a  survey  of  28  cities, 
found  that  10  of  them,  Cleveland,  St.  Louis, 
Pittsburgh,  Tulsa,  Philadelphia,  Hartford. 
Kansas  City,  Mo.,  Cinclnatti,  Buffalo  and 
Baltimore,  were  losing  10  percent  or  more  of 
their  treated  water  because  of  deteriorated 
pipes.  And  the  survey  did  not  include  New 
York  and  Boston,  with  two  of  the  leading 
all-time  water-leaking  systems.  Probably  a 
larger  problem,  from  the  standpoint  of 
waste,  is  leaky  sewers,  in  which  ground 
water  flows  into  the  pipes,  adds  to  the 
volume  of  sewage  and  greatly  increases  the 
cost  of  treatment. 

Shortage  of  capacity  of  many  facilities.  A 
survey  conducted  by  the  Economic  Develop- 
ment Administration  in  1978  showed  that 
half  of  the  nation's  communities  had  waste- 
water treatment  systems  operating  at  full 
capacity,  meaning  they  could  not  support 
new  economic  or  population  growth  without 
costly  new  construction. 

The  estimates  of  need  tend  to  become  as- 
tronomical. Nationally  the  figures  nxn  into 
the  trillions.  Last  fall,  the  New  York  SUte 
Legislature  estimated  that  $8  billion  to  $10 
billion  a  year  would  be  needed  in  New  York 
State  for  repairs,  replacement  and  construc- 
tion of  the  infrastructure,  which  would 
double  current  expenditures. 

A  more  precise  expression  of  need  was 
published  by  the  Joint  Economic  Committee 
of  Congress,  which  said  that  New  York  City 
alone  over  the  next  few  years  would  have  to 
service,  repair  or  replace  1,000  bridges,  two 
aqueducts,  one  large  water  tuimel,  several 
reservoirs,  6,200  miles  of  streets,  6,000  miles 
of  sewers,  6,000  miles  of  water  lines,  6,700 
subway  cars,  4.500  buses,  25,000  acres  of 
parks.  17  hospitals.  19  city  university  cam- 
puses. 950  schools,  200  libraries  and  several 
hundred  fire  houses  and  police  stations. 

The  causes  of  neglect  and  decay  are  more 
easily  documented  than  the  extent  of  need. 
Mr.  Choate,  an  economist  and  a  former  Fed- 
eral official  who  is  now  the  senior  analyst 
for  a  giant  corporation,  said  in  a  paper  pre- 
pared for  the  House  Wednesday  Group, 
made  up  of  moderate  Republican  represent- 
atives, that  Investments  in  capital  projects 
had  declined  sharply. 

"The  nation's  public  capital  investmente 
fell  from  $33.7  billion  in  1965  to  less  than 
$24  billion  in  1980,  a  30  percent  decline,"  he 
wrote.  "Public  works  investments  dropped 
from  $174  per  person  in  1965  to  less  than 
$110  per  person  in  1980.  a  36  percent  de- 
cline, and  shrank  from  3.6  percent  of  the 
gross  national  product  in  1965  to  less  than 
1.7  per  cent  in  1980.  a  54  percent  decline." 

In  the  1960's  and  70's.  public  works 
projects  frequently  were  delayed  so  that  the 


Government  could  finance  such  endeavors 
as  the  Vietnam  War,  social  programs,  educa- 
tion and  space  exploration.  Nevertheless, 
the  Federal  Government  assumed  a  much 
larger  share  of  public  works  costs,  which 
previously  had  been  borne  by  state  and  local 
governments.  In  1957,  the  Federal  Govern- 
ment paid  10  percent  of  the  costs.  By  1980 
its  share  had  risen  to  40  percent. 

RESPONSIBIUTT  rRAGMENTED 

The  responsibUity  for  maintaining  public 
facilities,  Mr.  Choate  pointed  out,  was  frag- 
mented between  100  Federal  agencies,  50 
state  govenunents,  3,042  counties,  35.000 
general-purpose  governments,  15,000  school 
districts.  26,000  special  districts,  2,000  area- 
wide  uniU  of  goverrunent,  200  interstate 
compacts  and  nine  multistate  regional  de- 
velopment organizations. 

But  the  Federal  Government,  the  domi- 
nant player,  never  achieved  any  rational 
method  for  allocating  the  funds.  Mr.  Choate 
said  Federal  laws  favored  new  construction 
over  repairing  of  existing  facilities. 

Public  works  money,  which  often  has  been 
handed  out  for  purposes  of  politics  rather 
than  need,  became  increasingly  subject  to 
waste  and  fraud,  according  to  Mr.  Choate 
and  others.  In  1980  alone,  219  state  and 
local  public  officials  were  convicted  of  crimi- 
nal abuse  of  public  funds,  a  figiire  three 
times  greater  than  the  1970  level. 

At  the  same  time  environmental  require- 
ments enacted  in  the  1970's  increased  the 
need  for  higher  expenditures  for  public 
works. 

Many  authorities  say  they  believe,  howev- 
er, that  the  greatest  cause  for  inadequacy  of 
public  facilities  lies  in  the  spread  of  the  pop- 
ulation and  industry  out  of  the  central  city 
to  suburbs  and  remote  communities  around 
the  nation. 

Retired  people  moved  in  large  groups  into 
new  communities,  many  in  rural  recreation- 
al areas:  factories  settled  along  the  freeways 
and  new  urban  development  sprang  up  near 
them:  state  govenunents  spread  their  col- 
leges over  once  remote  areas;  people  migrat- 
ed from  the  old  Industrial  cities  to  the 
South  and  West,  where  urban  and  rural 
sprawl  was  greatest;  after  the  1980  census 
the  Federal  Government  designated  36 
former  small  towns  as  metropolitan  areas. 
All  this  new  development  required  enor- 
mous amounts  of  capital  investment  for 
streets,  curbs,  water  and  sewer  faculties,  air- 
ports and  other  facilities. 

DCMAlfD  IN  CITIES  REMAIHED 

But  the  growth  did  not  lessen  the  demand 
In  the  thinned-out  central  cities.  The  infra- 
structures in  old  cities,  which  suffered 
heavy  population  losses,  serve  many  vacant 
lots,  half-empty  buildings  and  closed  facto- 
ries and  warehouses.  But  the  facilities  must 
usually  be  mainUined  as  though  they  were 
being  used  at  capacity. 

At  a  recent  conference  on  land  use  spon- 
sored by  the  Engineering  Foundation  in 
Rindge,  N.H.,  Philip  Finkelstein  of  the 
Center  for  Local  Tax  Research  in  New  York 
pointed  out  that  when  the' city  government 
suggested  that  it  could  no  longer  afford  to 
maintain  basic  facilities  in  the  South  Bronx, 
where  many  buildings  had  been  abandoned, 
there  was  a  storm  of  protest  and  the  sugges- 
tion was  dropped. 

"I  don't  think  there  is  any  way  to  do  that 
with  any  degree  of  acceptability, "  he  said,  in 
reference  to  a  suggestion  that  there  be  a 
contraction  of  public  facilities  in  the  cities. 

Americans  in  1982  are  separated  as  never 
before  by  great  stretches  of  pavement,  com- 
munication and  electric  lines  and  water  and 
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sewer  pipes.  Many  authorities  are  question- 
ing whether  the  nation  can  any  longer 
afford  to  maintain  what  it  already  has  built 
and  continue  to  provide  for  new  conunimi- 
ties. 

LAND  USE  AT  THE  HEART 

Harry  E.  Pollard,  president  of  the  Henry 
George  School  of  Social  Science  of  Los  An- 
geles, said  the  way  it  is  now,  "A  bus  driver  in 
order  to  collect  one  acre  of  people  has  to 
drive  five  acres  to  find  them.  And  he  has  to 
drive  past  five  miles  of  sewer  pipe  instead  of 
one.  It  is  a  land-use  problem.  If  you  have  to 
finance  five  miles  for  every  one  you  will  for- 
ever be  in  financial  trouble." 

According  to  a  number  of  authorities,  no 
national  administration  has  succeeded  in 
bringing  order  to  the  chaos  of  public  works 
spending.  The  Carter  Administration,  they 
said,  was  beginning  to  coordinate  Federal 
spending  so  that  priorities  could  be  estab- 
lished. 

The  Reagan  Administration,  according  to 
those  officials,  abandoned  the  coordination 
but  to  some  extent  has  stopped  the  use  of 
Federal  funds  for  capital  projects  in  new 
areas.  For  example,  it  refused  to  finance 
water  treatment  plants  in  new  communities 
around  Orlando,  Fla.  The  rationale  was  that 
if  iseople  there  wanted  new  communities 
they  could  finance  them  themselves. 

rDTITRE  OF  FEDERAL  ROLE 

Yet  even  high  White  House  officials  ac- 
knowledged that  the  Reagan  Administra- 
tion had  no  comprehensive  policy  on  public 
works,  except  that  it  intends  to  drastically 
reduce  the  Federal  role.  Richard  S.  William- 
son, assistant  to  the  President  for  intergov- 
ernmental relations,  said  Mr.  Reagan 
wanted  to  help  the  cities  with  their  infra- 
structure problems,  and  he  ordered  that 
this  concern  be  put  in  the  Administration's 
urban  policy  report  that  went  to  Congress. 

The  report,  however,  sought  to  show  that 
the  picture  was  not  so  bleak  as  had  been  de- 
picted. It  pointed  out  that  demand  had  less- 
ened for  schools  and  new  highways  and  said 
many  cities  were  moving  on  their  own  to 
step  up  capital  projects.  And  it  pointed  to 
local  innovations.  New  York,  for  example, 
had  switched  emphasis  from  new  buildings 
to  repairing  streets,  bridges,  mass  transit, 
water  and  sewage  systems.  Other  cities, 
such  as  Boston,  were  putting  the  authority 
for  public  works  in  the  hands  of  independ- 
ent commissions  for  greater  efficiency, 
while  others,  such  as  Cleveland,  were  enlist- 
ing private  Interests  for  help. 

The  Federal  Goverrunent's  role,  the 
report  said,  was  to  gather  information  about 
more  cost-effective  methods  of  financing 
public  works  while  "other  aspects  of  Federal 
aid  remain  to  be  determined." 

Meanwhile,  members  of  Congress  have 
stepped  into  the  void.  Some  have  been 
spurred  by  such  reports  as  bridges  being 
closed  for  long  periods  in  Kansas  City,  Mo., 
while  motorists  drive  blocks  out  of  their 
way  and  school  children  in  Altoona,  Pa., 
having  to  leave  their  bus,  walk  across  a 
bridge  and  wait  for  the  empty  bus  to  follow 
because  the  bridge  can  no  longer  support 
the  weight  of  both  children  and  bus. 

PROPOSAL  BY  HOUSE  MEMBERS 

Two  Pennsylvania  Representatives,  Wil- 
liam F.  dinger  Jr.,  a  Republican,  and 
Roberi  W.  Edgar,  a  Democrat,  have  been 
pushing  legislation  for  a  capital  budget  that 
would  require  the  Administration  to  take  an 
inventory  of  capital  needs  and  assign  prior- 
ities for  spending  on  public  works,  as  a  first 
step  toward  long-term  recovery. 


They  were  joined  in  their  effort  by  such 
diverse  leaders  as  Speaker  Thomas  P. 
O'Neill  Jr.  and  Representative  Jack  Kemp, 
the  conservative  Republican  from  Buffalo, 
who  were  among  a  number  of  Congressmen 
signing  a  letter  to  Mr.  Reagan  asking  him  to 
consider  the  idea.  A  similar  bill  has  been  in- 
troduced In  the  Senate  by  Christopher  J. 
Dodd.  Democrat  of  Connecticut. 

Meanwhile,  a  number  of  Democrats 
around  the  country  have  taken  up  the  issue 
on  ground  that  rebuilding  the  nation's  cap- 
ital plant  would  fight  unemployment. 

In  New  York,  Assembly  Speaker  Stanley 
Fink  has  made  repairing  of  the  infrastruc- 
ture one  of  his  major  concerns  and  Gover- 
nor Carey,  in  the  recent  legislative  session, 
proposed  increases  in  taxes  and  fees  to  help 
pay  the  costs.  The  tax  legislation,  however, 
was  defeated,  in  part  because  it  was  an  elec- 
tion year.  Officials  on  the  national  and  state 
levels  predict  the  Issue  will  become  more 
heated  In  the  years  ahead. 

In  response  to  questions  about  how  the 
nation  could  let  basic  facilities  decay  to  the 
extent  that  many  authorities  say  they  have. 
Maury  Seldin,  president  of  the  Homer  Hoyt 
Institute,  a  nonprofit  foundation  in  land  ec- 
onomics, and  a  professor  at  American  Uni- 
versity, said,  "We  as  a  nation  are  accus- 
tomed to  living  on  uppers  and  downers." 

He  said  that  In  recent  years  the  nation 
had  become  accustomed  to  "taking  a  fix" 
for  whatever  bothers  it  without  much 
thought  to  the  long-range  consequences,  es- 
pecially In  response  to  various  special  Inter- 
ests that  can  command  support  for  narrow 
goals,  and  policy  is  fragmented. 

He  called  for  a  maturing  of  the  political 
processes  so  that  various  interests  could 
reach  compromises  for  the  overall  good  and 
*"be  willing  to  settle  for  a  fair  shake."  • 


VOTE  FOR  LOWER  INTEREST 
RATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island,  (Mr.  St 
Germain)  is  recongized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
today,  the  Consumer  Affairs  Subcom- 
mittee of  the  Banking,  Finance  and 
Urban  Affairs  Committee  reported  out 
H.R.  6124— the  Credit  Control  Act— on 
a  6  to  3  vote. 

The  vote  te  a  reaffirmation  of  the 
deep  concern  over  high  Interest  rates 
and  the  misdirection  of  so  much  of  the 
Nation's  available  credit. 

This  legislation,  which  I  introduced 
on  April  20,  1982.  wiU  give  the  Presi- 
dent standby  authority  to  control 
credit  and  interest  rates  in  any  or  all 
areas  of  the  economy.  It  gives  him 
standby  power  to  take  steps  to  stop 
credit  from  flowing  Into  nonproductive 
areas  such  as  the  fueling  of  unneces- 
sary and  unwanted  corporate  mergers 
and  acquisitions.  This  would  be  stand- 
by power  triggered  by  the  President 
and  administered  by  the  Federal  Re- 
serve. 

At  a  time  when  thousands  of  small 
businessmen*  are  going  bankrupt  and 
more  than  10  million  Americans  are 
standing  in  unemployment  lines,  it  is 
important  that  Congress  take  the 
steps  necessary  to  assure  that  the 
President  has  all  the  tools  available  to 


control  and  moderate  the  catastrophic 
effects  of  high  interest  rates. 

As  the  New  York  Times  editorialized 
Saturday,  it  would  be  "foolhardy  to 
deny  the  Government  standby  powers 
for  emergencies.  .  .  ." 

Mr.  Speaker.  I  am  hopeful  that  we 
can  move  the  legislation  through  the 
full  committee  in  the  near  future.  It  is 
an  opportunity  to  record  this  Con- 
gress' demand  for  lower  interest  rates 
and  a  more  rational  use  of  credit 
during  a  period  of  economic  crisis. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  Consumer  Affairs  Sub- 
committee. Frank  Annttnzio.  and  the 
members  of  the  subcommittee  who 
have  moved  swiftly  and  decisively  on 
an  economic  issue  that  is  of  para- 
mount importance  to  every  worker, 
businessman,  farmer,  and  consumer 
across  this  Nation. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  at  this  point  an  editorial  from 
the  July  17  edition  of  the  New  York 
Times  urging  support  for  the  Credit 
Control  Act. 

Keep  Credit  Controls  on  the  Shelf 

The  President's  standby  power  to  ration 
credit  has  expired  without  fanfare— and  few 
regrets  on  his  team  of  free-marketeers. 
They  believe  that  steady  monetary  growth 
will  assure  that  competitive  Interest  rates 
decide  who  most  needs  a  loan.  Yet  there  Is 
some  reason  to  keep  the  President's  power 
alive. 

When  the  Credit  Control  Act  of  1969  was 
Invoked  In  March  1980,  inflation  had  vault- 
ed to  an  18  percent  annual  rate  and  no 
other  remedy  seemed  at  hand.  In  despera- 
tion. President  Carter  directed  the  Federal 
Reserve  to  limit  credit-card  extensions  and 
other  unsecured  consumer  loans. 

The  controls  had  a  powerful  psychological 
effect.  They  restrained  borrowing,  drove 
down  interest  rates  and  slowed  down  eco- 
nomic activity.  Only  afterwards  did  econom- 
ic observers  decide  that  the  controls  worked 
too  well.  The  recession  apparently  had  al- 
ready begun  and  this  new  restraint  merely 
made  It  worse.  An  angry  Congress  voted  to 
take  the  credit  power  from  the  I*resident 
and  the  Federal  Reserve  Board,  effective 
this  month. 

But  a  weapon  misused  is  not  necessarily  a 
bad  wefTon.  Credit  controls  proved  of  some^ 
value  during  World  War  II  and  the  Korean 
War  by  holding  down  the  demand  for  loans 
in  the  nonessential  sectors  and  also  freeing 
resources  for  investment  in  defense. 

A  prudent  set  of  standby  control  powers 
would  permit  some  regulation  of  down  pay- 
ments and  the  terms  of  installment  loans 
and  curbs  on  lending  for  corporate  acquisi- 
tions and  financial  speculation.  They  could 
be  a  useful  supplement  to  monetary  policy 
when  the  economy  becomes  overheated. 
The  controls,  which  could  not  be  safely  re- 
quested in  the  middle  of  a  crisis,  would 
assure  the  flow  of  funds  to  productive  sec- 
tors of  the  economy  and  thus  help  to  re- 
strain interest  rates. 

While  this  is  now  the  view  of  a  minority  of 
economists,  it  deserves  to  be  taken  seriously. 
It  seems  foolhardy  to  deny  the  Government 
standby  powers  for  emergencies  on  the 
ground  that  they  once  were  wrongly  ap- 
plied.* 
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ADMINISTRATION'S  ACTIONS 
HARMFUL  TO  U.S.  INTERESTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedeix)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BEDELL.  Mr.  Speaker,  the 
United  States  is  making  a  grave  mis- 
take in  setting  itself  apart  from  the 
international  community.  We  have 
Just  seen  the  United  States  decide  to 
stand  alone  among  the  160  members 
of  the  United  Nations  by  refusing  to 
negotiate  further  on  a  Law  of  the  Sea 
Treaty.  That  decision  plays  against 
our  long-term  economic  interests  and 
the  benefits  that  could  accrue  in  fish- 
eries management,  environmental  pro- 
tection and  scientific  research. 

Our  domestic  seabed  mining  indus- 
try has  the  best  technology  and  re- 
sources in  the  world  and  any  sea  law 
treaty  has  to  take  that  into  consider- 
ation. By  going  it  alone,  we  will  force 
other  nations  to  develop  their  own 
technology  and  resources  and  we  will 
risk  losing  our  advantage  to  them. 

The  United  States  is  presently  turn- 
ing its  back  on  another  opportunity  to 
help  a  domestic  industry  move  strong- 
ly into  world  markets.  We  are  resisting 
a  concerted  United  Nations'  effort  to 
promote  the  development  of  new  and 
renewable  sources  of  energy  around 
the  world.  Why  we  are  trying  to  do 
this,  I  do  not  know. 

We  are  the  world's  leader  in  renew- 
able technology,  especially  photovol- 
taics.  an  industry  which  has  incredible 
potential  in  the  next  decade.  Any 
effort  to  increase  the  sales  of  renew- 
able energy  technologies  around  the 
world  has  got  to  help  our  own  indus- 
try. 

The  United  Nations  has  held  two 
conferences  on  new  and  renewable 
sources  of  energy.  The  objective  was 
for  the  member  nations  to  come  up 
with  a  plan  of  action  to  link  develop- 
ing nations  that  want  to  buy  renew- 
able energy  products  with  developed 
nations  that  want  to  sell  them. 

The  problems  are  enormous.  Devel- 
oping countries  have  to  learn  about 
the  different  kinds  of  technologies,  to 
decide  what  mix  is  best  for  them. 
They  need  financing  assistance  to  un- 
dertake the  huge  up  front  costs  associ- 
ated with  such  an  effort.  The  goal  of 
the  United  Nations  effort  in  this  area 
is  to  facilitate  this  transition  by  help- 
ing purchasers  and  sellers  get  togeth- 
er. 

This  is  necessary  because  much  of 
our  renewable  energy  industry  is  made 
up  of  smaller,  mostly  high  technology 
companies.  Our  small  companies  need 
help  in  establishing  a  presence  in  de- 
veloping countries,  yet  our  Govern- 
ment is  steadfastly  refusing  to  supply 
it. 

On  the  other  hand,  the  E^iropeans 
and  Japanese  give  their  domestic  in- 
dustries almost  unlimited  support  in 
marketing  their  products  abroad.  As  a 


result,  we  are  in  danger  of  losing  our 
technological  and  marketing  edge  to 
others. 

Instead  of  trying  to  work  with  other 
countries  to  strike  deals  in  negotia- 
tions that  will  assist  our  domestic  busi- 
ness in  world  trade,  this  administra- 
tion insists  on  using  international 
forums  to  preach  the  "free  market" 
dogma.  It  has  become  commonplace 
that  whenever  the  United  Nations 
meets,  a  certain  amoimt  of  uncon- 
structive  politics  transpires,  but  I  am 
personally  embarassed  to  inform  my 
colleagues  of  the  extremes  of  our  U.S. 
conduct.  Instead  of  working  construc- 
tively in  our  Nation's  best  interests, 
our  foreign  policy  decisions  seem  to  be 
based  on  simplistic  ideological  fervor. 
Others  view  us  as  being  plainly  arro- 
gant. 

The  upshot  of  this  behavior  is  that 
the  rest  of  the  world  acts  in  its  own 
self  interest  while  we  seem  to  act 
against  ours.  We  will  lose  some  of  the 
technological  advantages  that  we  cul- 
tivated so  carefully  in  years  past.  Our 
Nation  will  lose  new  industry.  Jobs  and 
tax  revenue;  our  balance  of  trade  will 
continue  to  suffer  while  the  rest  of  the 
world  benefits  from  our  technological 
advances.  All  this  is  the  guise  of  "free 
market  politics." 

I  have  seen  U.S.  foreign  policy  in 
action  through  my  attendance  at  sev- 
eral Law  of  the  Sea  Treaty  negotia- 
tions and  the  first  United  Nations 
Conference  on  New  and  Renewable 
Sources  of  Energy  in  Nairobi,  Kenya. 
Last  month,  a  follow-up  to  the  Nairobi 
conference  was  held  In  Rome,  Italy. 
Mark  Levlne,  a  member  of  the  staff  of 
the  Small  Business  Subcommittee  on 
Energy,  which  I  chair,  attended  that 
conference  as  an  observer. 

Our  colleague  Richard  Ottinger 
and  I  attended  the  Nairobi  conference 
as  observers  for  the  Congress  in  the 
U.S.  delegation.  Mr.  Ottinger  will  be 
placing  the  staff  report  on  the  Rome 
conference  in  the  Record.* 
•  Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  associate  myself  with  re- 
marks made  by  my  colleague  Berkley 
Bedell.  He  has  made  some  very  impor- 
tant points  in  his  statement.  At  this 
point  I  would  like  to  enter  into  the 
Record  for  the  benefit  of  our  col- 
leagues the  staff  report  that  Mr. 
Bedell  and  I  received  on  the  United 
Nations  Conference  on  New  and  Re- 
newable Sources  of  Energy,  held  in 
Rome  last  month. 

The  report  follows: 

COMMITTXX  CM  SMALL  BUSIlfXSS. 
SUBCOmUTTKE  OR  ElfKXOY.  Eirvi- 
RONMKirT,    AND  SAFETY   ISSOES   AT- 

rxcTiifG  Small  Business. 

Wathington,  DC.  July  12,  1982. 
To  Hon.  Berkley  Bedell.  Chairman.  Small 
Business  Subcommittee  on  Energy:  Hon. 


Richard  Ottinger.  Chairman.  Energy  and 
Commerce  Subcommittee  on  Energy  Con- 
servation. 

Prom  Marie  J.  Levine. 

Re:  U.N.  Conference  on  New  and  Renewable 
Sources  of  Energy. 

BACKGROUND 

In  August  1981.  the  United  Nations  spon- 
sored a  conference  on  new  and  renewable 
sources  of  energy  in  Nairobi.  Kenya.  You  at- 
tended that  conference  as  observers  for  the 
Congress  In  the  U.S.  delegation.  The  dele- 
gates to  the  Nairobi  Conference,  represent- 
ing a  majority  of  the  154  member  nations  in 
the  General  Assembly  of  the  United  Na- 
tions, adopted  a  plan  of  action  to  expand 
worldwide  programs  to  encourage  the  devel- 
opment of  new  and  renewable  sources  of 
energy,  especially  in  Third  World  countries. 

Last  month  a  follow-up  to  the  Nairobi 
Conference  was  held  in  Rome.  Italy.  Dele- 
gates representing  a  majority  of  the 
member  nations  of  the  United  Nations  Gen- 
eral Assembly  met  to  worlc  out  methods  for 
implementing  the  Nairobi  Plan  of  Action 
within  the  United  Nations'  system  as  well  as 
through  other  multilateral  and  bilateral 
channels.  This  conference,  as  was  the  one  in 
Nairobi,  was  presided  over  by  the  United 
Nations'  Secretariat. 

The  legislative  schedule  precluded  Mem- 
bers of  Congress  from  attending  the  confer- 
ence in  Rome  in  June.  Consequently.  I  ac- 
companied the  U.S.  delegation  as  an  observ- 
er in  your  absence. 

PARTICIPANTS  AT  THE  CONPERENCE 

Although  the  objective  of  the  Rome  Con- 
ference was  to  work  out  a  way  to  implement 
the  Nairobi  Plan  of  Action,  the  key  players 
used  the  conference  as  a  forum  for  political 
posturing  in  anticipation  of  the  upcoming 
glolial  negotiations,  scheduled  to  occur  later 
this  year. 

The  political  nature  of  the  conference  was 
apparent  in  the  makeup  of  the  delegations 
from  the  key  participating  nations.  For  ex- 
ample, the  United  States'  official  delegation 
consisted  of  three  State  Department  repre- 
sentatives, one  representative  from  the 
Agency  for  International  Development 
(AID)  and  one  representative  from  the  US 
mission  at  the  United  Nations.  Although 
the  representative  from  AID  was  familiar 
with  AID'S  energy  programs,  his  participa- 
tion was  of  a  political  rather  than  technical 
nature.  The  Department  of  Energy  and  the 
Department  of  Commerce  declined  the  op- 
porttuilty  to  be  represented  in  the  US  dele- 
gation. 

The  composition  of  the  delegations  from 
the  other  key  nation-participants  at  the 
conference  reflected  a  similar  lack  of  em- 
phasis on  energy  expertise.  By  contrast,  sev- 
eral of  the  smaller,  less  influential  nations 
included  upper-level  energy  officials  in  their 
delegations.  Unfortunately,  it  appeared  that 
the  concerns  of  these  natlbns.  which  repre- 
sented vast  potential  markets  for  new  and 
renewable  energy  technologies,  received 
only  secondary  consideration  at  the  confer- 
ence. 

The  key  participants  at  the  Rome  Confer- 
ence were  essentially  the  same  nations  and 
blocs  that  were  most  active  at  the  Nairobi 
Conference.  They  were  the  United  States, 
the  'EC-IO"  (members  of  the  European 
Economic  Community),  the  "G-77"  (Group 
of  77.  a  collection  of  developing  Third 
World  nations),  the  Soviet  Union  (and  the 
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allied  Eastern  European  countries).  China 
and  Japan. 

ISSUES  AT  THE  CONPERENCE 

The  Nairobi  Plan  of  Action  recognized  the 
Important  role  new  and  renewable  sources 
of  energy  will  play  in  the  world  economy 
and  called  on  all  nations  to  work  to  develop 
new  and  renewable  energy  technologies 
through  many  levels  of  international  coop- 
eration. The  potential  nation-consumers  of 
new  and  renewable  sources  of  energy,  repre- 
sented by  the  G-77.  wanted  to  implement 
the  Nairobi  Plan  of  Action  through  the 
active  involvement  of  the  United  Nations' 
resources. 

As  their  primary  objective,  the  G-77 
wanted  the  Rome  Conference  to  affirm  sup- 
port for:  1)  a  separate,  authorative  t>ody 
within  the  UN  Secretariat  to  coordinate 
multilateral  and  bilateral  activities  in  new 
and  renewable  energy  technologies;  and  2)  a 
UN  role  in  providing  pre-lnvestment  capital 
to  finance  new  and  renewable  sources  of 
energy  investment  in  developing  countries. 

Developing  nations  also  wanted  the  con- 
ference to  reach  agreement  on  the  estab- 
lishment of  intermediate  sources  of  financ- 
ing for  new  and  renewable  sources  of 
energy,  most  notably  a  World  Bank  energy 
affiliate,  which  was  discussed  in  hearings 
you  conducted  last  fall. 

As  their  main  objective,  the  United  States 
and  several  other  industrialized  nations,  in- 
cluding the  Soviet  Union  and  some  memt)ers 
of  the  EC- 10,  sought  to  maintain  the  status 
quo  and  defuse  the  efforts  of  the  G-77  to 
use  the  conference  to  obtain  strong  support 
for  an  expanded  role  for  the  United  Nations 
in  new  and  renewable  sources  of  energy  de- 
velopment. To  this  extent,  the  developed 
nations  were  successful. 

The  United  States  and  the  Soviet  Union 
are  adamantly  opposed  to  any  new  United 
Nations  committees,  bodies  or  offices.  Since 
these  two  countries  provide  the  bulk  of  the 
UN's  operating  budget,  they  can  effectively 
veto  the  creation  of  new  UN  functions. 
They  feel  that  any  new  office  for  new  and 
renewable  energy  resource  development 
mast  be  funded  and  staffed  from  within  the 
UN's  existing  resources. 

Japan  and  the  United  States  feel  very 
strongly  that  their  bilateral  energy  activi- 
ties are  more  significant  than  any  multilat- 
eral energy  program  the  United  Nations  can 
administer.  They  don't  mind  sharing  infor- 
mation about  their  bilateral  energy  pro- 
grams, especially  as  this  already  is  public 
knowledge.  But  they  do  object  to  the  UN 
having  a  voice  over  the  scope  or  direction  of 
that  aid. 

It  seemed  to  me  that  the  issue  of  financial 
aid  for  the  development  of  new  and  renew- 
able sources  of  energy  was  not  adequately 
addressed  at  the  conference.  A  Joint  presen- 
tation by  the  UN  Development  Program  and 
the  World  Bank  Energy  Sector  failed  to 
convince  most  conference  participants  that 
a  clear  and  directed  financial  program  for 
energy  development  activities  in  developing 
countries  would  be  forthcoming  in  the  near 
future.  Several  conference  participants 
questioned  the  World  Bank's  commitment 
to  such  an  endeavor. 

The  United  States,  as  well  as  being  op- 
posed to  an  expanded  United  Nations  role  in 
the  development  of  new  and  renewable 
energy  sources,  was  strongly  opposed  to  the 
establishment  of  any  private  sector  finan- 
cial mechanisms  to  provide  capital  for  this 
purpose.  This  position  of  the  United  Sutes. 
along  with  our  refusal  to  participate  in  such 
financing  programs,  made  the  question  of 
the  World  Bank  energy  affiliate  academic. 


While  harboring  a  general  distrust  of  a 
United  Nations  role  in  the  financing  of  new 
and  renewable  energy  development,  most 
conference  participants  strongly  supported 
the  creation  of  a  World  Bank  energy  affili- 
ate. They  felt  thnt,  with  proper  support 
from  the  intemational  community,  an 
energy  window  at  the  World  Bank  would 
greatly  enhance  the  development  of  new, 
small  scale  energy  projects  in  developing 
countries.  As  we  did  at  the  Nairobi  Confer- 
ence, the  United  States  stood  virtually  alone 
in  its  opposition  to  the  proposed  World 
Bank  energy  affiliate. 

As  a  result  of  the  differences  of  opinion 
l>etween  many  of  the  developed  countries 
and  the  G-77,  the  conference  arrived  at  a 
stalemate  on  many  of  the  major  points  that 
were  discussed.  The  delegates  were  finally 
able  to  reach  agreement  on  a  resolution 
reaffirming  the  Nairobi  Plan  of  Action  and 
suggesting  that  the  U.N.  General  Assembly 
consider  the  various,  albeit  diluted,  methods 
of  implementing  an  international  system  for 
new  and  renewable  energy  resource  develop- 
ment. 

OBSERVATIONS  OP  OTHER  DELBQATIONB  ABOUT 
THE  U.S.  POSITION 

Many  of  the  participants  at  the  Rome 
Conference  had  harsh  Judgments  about  the 
U.S.  position  on  the  issues  discussed  during 
the  conference.  These  critics  felt  that  the 
U.S.  wrapped  itself  in  the  cloak  of  its  free 
market  philosophy  without  giving  proper 
regard  to  the  true  forces  that  exist  in 
today's  markets  for  new  and  renewable 
energy  technologies.  Many  participants 
claimed  to  be  "free  marketers"  as  well,  but 
noted  that  they,  along  with  the  rest  of  the 
world,  realized  that  the  market  for  new  and 
renewable  sources  of  energy  has  been  influ- 
enced by  subsidies  offered  by  other  govern- 
ments who  support  their  domestic  renew- 
able industries. 

Because  of  the  vast  technical  expertise 
that  the  United  States  has  in  the  renewable 
energy  area,  especially  in  solar  photovol- 
taics,  these  participants  feel  that  the  lack  of 
support  the  U.S.  gives  to  its  domestic  renew- 
able energy  industry,  particularly  smaller 
companies,  was  a  major  reason  these  new 
energy  technologies  are  not  more  wide- 
spread in  developing  countries.  In  other 
words,  they  want  the  U.S.  government  to 
stimulate  exports  and  Joint  ventures  in  ap- 
propriate technologies. 

It  is  the  strong  feeling  of  almost  all  of  the 
conference  participants  that  a  substantial 
market  for  new  and  renewable  sources  of 
energy  exists  in  developing  countries.  This 
was  confirmed  in  several  private  conversa- 
tions with  energy  officials  from  developing 
countries  attending  the  conference  who  said 
their  countries  were  actively  seeking  outside 
investment  in  renewable  energy  technol- 
ogies. Many  of  the  other  developed  coun- 
tries openly  state  that  they  view  the  Third 
World  markets  as  a  route  to  help  develop 
their  domestic  renewable  industries  gain 
valuable  technical  and  commercial  experi- 
ence. 

Many  developing  nations  questioned  the 
United  States'  dogmatic  reliance  on  the  pri- 
vate sector  for  the  development  of  renew- 
able energy  technologies.  They  felt  that  the 
only  private  sector  enterprises  with  the  re- 
sources to  market  these  technologies  to  the 
Third  World  were  the  major  oil  companies. 
Yet  most  of  the  developing  country  repre- 
sentatives that  I  talked  to  feel  that  the  oil 
companies  are  not  aggressive  marketers  of 
renewable  energy  technologies. 

Many  developing  country  representatives 
said  that  their  national  markets  are  too 


small  to  interest  the  oil  companies  that  do 
market  renewable  energy  technologies. 
They  also  note  that  many  developing  coun- 
tries have  laws  requiring  majority  control  of 
local  companies  to  reside  with  national  in- 
terests. This  discourages  oil  companies  from 
setting  up  subsidiaries  in  such  countries. 
The  representatives  from  developing  coun- 
tries felt  that  smaller  companies  that  are 
looking  to  make  inroads  with  their  technol- 
ogies would  not  be  constrained  by  these  fac- 
tors. 

There  was  also  criticism  of  some  of  the 
United  States'  bilateral  energy  programs  in 
the  renewables  area.  In  general,  many  rep- 
resentatives of  countries  who  have  received 
US  energy  aid  told  me  privately  that  they 
believe  this  aid  is  given  out  based  on  politi- 
cal considerations  and  not  necessarily  on 
need.  These  officials  also  complain  privately 
that  the  US  aid  is  too  project-orienUted, 
with  Insufficient  emphasis  placed  on  the 
transfer  of  technology  for  new  and  renew- 
able sources  of  energy. 

My  observations  of  US  actions  at  the 
United  Nations  Conference  on  New  and  Re- 
newable Sources  of  Energy  in  Rome  support 
the  contention  of  many  that  the  United 
States  is  in  danger  of  losing  its  world  pre- 
eminence in  renewable  energy  technologies. 
These  views  come  chiefly  from  private  in- 
dustry, and  various  comments  are  recorded 
in  congressional  hearings  and  General  Ac- 
counting Office  reports  (most  notably 
report  ID-81-63,  "Industry  Views  on  the 
Ability  of  the  U.S.  Photovoltaics  Industry  to 
Compete  in  Foreign  Markets").  They  feel 
that  US  budget  cutbacks  in  renewable 
energy  technology  research  and  develop- 
ment, especially  in  photovoltaics,  coupled 
with  the  reluctance  of  the  US  government 
to  provide  export  and  marketing  assistance 
to  companies  involved  in  this  field,  will 
result  in  the  loss  of  valuable  world  market 
share  in  renewable  energy  sales  to  develop- 
ing countries.  It  is  also  likely  to  lead  to  an 
erosion  of  our  technological  lead,  as  other 
natio/is  obtain  greater  production  levels. 

Attached  is  an  excerpt  from  the  General 
Accounting  Office's  report  on  the  effects  of 
the  recent  severe  budget  cutbacks  In  photo- 
voltaic research  and  development  activities 
supported  by  the  US  government.  (Report 
#EMD-82-«0) 

Excerpt  From  Probable  Impacts  op  Budget 
Reductions  on  the  Development  and  Use 
op  Photovoltaic  Energy  Sybtsms  (OAO 
Report  EMD-82-dO) 
other  impacts  op  photovoltaic  budget 

reductions 
The  budget  reductions  for  the  Federal 
photovoltaic  energy  program  are  expected 
to  have  adverse  impacts  on  U.S.  leadership 
in  the  development  and  use  of  photovoltaic 
energy  systems  and  on  small  businesses'  in- 
volvement in  photovoltaics.  As  viewed  by  of- 
ficials in  the  Federal  photovoltaic  energy 
program  and  representatives  of  the  photo- 
voltaic industry,  the  budget  reductions 
threaten  U.S.  leadership  in  photovoltaic 
energy,  and  may  force  small  businesses  out 
of  the  industry. 
U.S.  leadership  in  photovoltaics  may  be 

THREATENED 

The  United  States  has  been  the  world 
leader  in  photovoltaics  since  the  inception 
of  this  technology.  The  first  practical  pho- 
tovoltaic cells  were  produced  by  the  Bell 
Laboratories  in  the  1950s,  and  photovoltaic 
systems  have  been  used  extensively  in  the 
U.S.  space  program.  Due  in  part  to  this 
early  development  and  expertise  in  photo- 


JMI 


17122 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1982 


voltaic  systems,  the  United  States  has  main- 
tained a  leadership  position  In  the  terrestri- 
al use  of  photovoltaic  systems.  U.S.  photo- 
voltaic manufacturers  controlled  about  85 
percent  of  the  worldwide  photovoltaic 
market  in  1979  and  1980. 

However,  many  Government  and  industry 
officials  believe  that  this  position  Is  threat- 
ened by  the  reductions  in  the  Federal  pro- 
gram. Companies  In  Prance.  Germany,  and 
Japan  currently  produce  photovoltaic 
energy  systems,  and  these  companies  re- 
ceive support  from  their  respective  govern- 
ments. While,  for  the  most  part,  the  fund- 
ing of  photovoltaics  by  other  countries  is 
not  as  large  as  U.S.  funding,  their  support 
for  photovoltaics  Is  Increasing  as  U.S  sup- 
port is  being  reduced.  Industry  representa- 
tives pointed  In  particular  to  the  willingness 
of  foreign  governments  to  get  involved  In 
market  development  activities,  particularly 
demonstration  projects,  which  they  feel 
greatly  enhance  the  visibility  and  market- 
ability of  photovoltaic  energy  systems. 

A  particular  concern  to  many  Industry 
representatives  and  Government  officials  is 
Japan's  aggressive  photovoltaic  efforts.  Ac- 
cording to  officials  at  JPL  who  have  been 
monitoring  Japan's  efforts.  Japanese  fund- 
ing for  photovoltaics  has  now  equaled  or 
surpassed  U.S.  funding  and  the  Japanese 
photovoltaic  Industry  may  soon  pose  a  seri- 
ous threat  to  U.S.  leadership.  JPL  and  SERI 
officials  noted,  for  example,  that  Japan  Is 
concentrating  heavily  on  amorphous  silicon 
technology,  and  that  Japanese  funding  for 
this  technology  has  Increased  to  $5.7  mil- 
lion, while  Federal  funding  is  reduced  to 
$2.8  million.  The  SERI  official  In  charge  of 
the  Federal  amorphous  silicon  efforts  stated 
that  Japanese  companies  are  developing 
substantial  experience  and  knowledge  on 
producing  amorphous  silicon  solar  cells  by 
using  this  photovoltaic  technology  in  con- 
sumer products.  Consequently,  because  of 
their  extensive  R&D  and  the  worldwide 
market  channels  which  they  have  already 
established  for  electronic  components,  in- 
dustry representatives  and  Government  of- 
ficials believe  there  Is  a  greater  likelihood 
that  the  Japanese  may  be  first  to  develop 
photovoltaic  energy  systems  with  prices 
competitive  with  conventionally  generated 
electricity,  and  be  In  a  dominant  pos^on  in 
regard  to  the  worldwide  photovoltaic  energy 
market. 

Industry  representatives  and  Government 
officials  are  hopeful  that  the  United  States 
will  maintain  its  leadership  In  photovoltaics, 
but  they  believe  It  wiU  be  increasingly  diffi- 
cult. As  stated  by  one  program  official  at 
JPL.  the  United  States  Is  playing  by  one  set 
of  rules,  in  which  the  Government  does  not 
Interfere  with  the  marketplace,  while  for- 
eign countries  have  different  rules,  which 
allow  their  governments  to  aid  the  produc- 
tion and  marketing  of  photovoltaic  energy 
systems.  He  added  that  this  places  the  U.S. 
photovoltaic  Industry  at  a  disadvantage 
which  may  be  difficult  to  overcome.* 


AARP  SUPPORTS  HOUSE 
CONCURRENT  RESOLUTION  278 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panftta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
a  letter  I  received  today  from  the 
American  Association  of  Retired  Per- 
sons (AARP).  The  AARP  represents 


millions  of  senior  citizens  nationwide 
and  is  a  highly  articulate  spokesman 
for  America's  elderly  community.  This 
letter  expresses  strong  support  for 
House  Concurrent  Resolution  278, 
which  expresses  the  sense  of  the 
House  that  the  senior  community 
service-  employment  program,  title  V 
of  the  Older  Americans  Act  should  be 
kept  at  the  same  level  of  partici- 
pants—or more  in  fiscal  1983  as  in 
fiscal  1982. 

I  know  that  my  colleagues,  who 
voted  overwhelmingly  today  to  sup- 
port this  resolution,  will  be  interested 
in  this  message  from  AARP: 

Amzrican  Association 

OP  RrnRED  PERSON*, 

Jvly  20.  1982. 
Hon.  Leon  Panttta, 
House  Cannon  Office  Building, 
Washington.  D.C. 

Deak  Congressman  Panetta:  We  strongly 
support  the  Panetta-Conte  resolution  to  ex- 
press Congressional  support  for  maintaining 
the  Title  V  Senior  Community  Service  Em- 
ployment Program  (SCSEP)  at  54,200  posi- 
tions. 

AARP  considers  the  SCSEP  to  be  the 
most  effective  employment  program  ever 
developed  for  older  Americans. 

Title  V  has  been  extraordinarily  success- 
ful by  any  standard  of  measurement.  Ad- 
ministrative costs  have  been  kept  at  rock 
bottom  levels.  The  program  has  operated 
free  of  fraud  and  abuse.  It  has  delivered  vi- 
tally needed  services  while  providing  an  op- 
portunity for  iDw-income  persons  55  or  older 
to  help  themselves  while  helping  others  in 
their  communities  at  the  same  time. 

Title  V  has  also  provided  a  passport  for 
disadvantaged  older  persons  to  locate  em- 
ployirent  In  the  private  sector.  The  Associa- 
tion's SCSEP.  I  am  pleased  to  say,  has  had 
the  tiighest  transition  rate  of  any  Title  V 
project.  Our  projects  In  33  states  and  Puerto 
Rico  have  typically  placed  anywhere  from 
one-third  to  nearly  one-half  of  all  enrollees 
In  unsubsldlzed  Jobs.  This  not  only  provides 
new  opportunities  for  more  older  Americans 
to  participate  In  the  program  but  also  can 
assist  them  In  locating  fulflUlng  and  gainful 
employment  In  the  private  sector. 

Title  V  \9  needed  now  moie  than  ever  t«- 
cause  rapidly  rising  unemployment  la  push- 
ing more  older  persona  into  poverty. 

Unemployment  for  persons  55  or  older 
reached  an  all  time  record  high  In  June. 
Nearly  824,000  older  persons  were  unem- 
ployed In  June.  The  level  of  Joblessness  for 
oldei  Americans  has  Jumped  by  nearly 
300,000  in  less  than  a  year,  from  534.000  In 
July  1081  to  824.000  In  June  1982.  This  rep- 
resents a  54.3  percent  Increase  in  the  unem- 
ployment level  for  persons  55  or  older. 

For  these  reasons,  we  reaffirm  our  sup- 
port for  H.  Con.  Res.  278. 
Sincerely, 

Prir  W.  Huohxs 
LeffUlative  CounteL* 


ISRAELS  COMMITMENT  TO  A 
LASTING  PEACE  IN  MIDDLE 
EAST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Aodabbo) 
is  recognized  for  15  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  in 
these  times  of  turmoil  and  bloodshed 


in  the  Middle  East,  it  is  always  helpful 
to  read  a  clear  and  concise  analysis  of 
events  and  the  history  leading  up  to 
them.  I  would  like  to  share  with  my 
colleagues  such  an  article,  written  by 
Ivan  Novlck,  the  national  president  of 
the  Zionist  Organization  of  America. 
It  is  important  in  that  it  reaffirms  Is- 
rael's historical  importance  and  her 
commitment  to  a  true  and  lasting 
peace  in  the  Middle  East.  The  article 
follows: 

Israel's  advance  into  Lebanon  has  struck  a 
mighty  blow  against  the  international 
plague  of  terrorism  that  has  held  the  west 
hostage  for  nearly  two  decades.  For  years 
western  democracies  have  been  coerced  into 
silence,  or  appeasement,  thereby  permitting 
the  PLO  to  continue  demonstrating  Its  con- 
tempt for  human  life  by  threats  and  by  acts 
of  international  violence.  The  barbarous  at- 
tempt to  assassinate  Shlomo  Argov,  Israel's 
Ambassador  to  Great  Britain,  and  the  Inhu- 
mane shelling  of  Israel's  northern  popula- 
tion centers,  were  only  the  latest  acts  In  a 
unending  spiral  of  PLO  Instigated  murder 
and  violence  aimed  at  destroying  the  Jewish 
state. 

Thus  we  are  gratified  that  President 
Reagan  has  called  for  the  end  of  the 
"scourge  of  terrorism"  plaguing  the  Middle 
East,  thereby  indicating  his  understanding 
of  Israel's  legitimate  right  to  protect  Its 
populace  and  to  live  in  tranquility.  We  fur- 
ther commend  the  United  States  govern- 
ment's veto  of  the  Security  Council's  Reso- 
lution to  condemn  the  action  which  was 
taken  by  Israel  for  the  specific  purpose  of 
eliminating  PLO  terrorist  bases  so  they 
would  no  longer  threaten  Israel's  civilian 
population  In  the  Galilee. 

Spokesmen  for  the  United  States  tiave 
correctly  assessed  Israel's  grievances  to- 
wards the  PLO  as  legitimate.  They  have  in- 
dicated that  the  Administration  has  an  en- 
lightened understanding  of  the  reasons 
which  prompted  Israel  to  confront  PLO 
aims  and  to  take  action  In  the  face  of  the 
deteriorating  situation  In  Lebanon  which 
could  no  longer  be  Ignored. 

Events  may  have  created  a  new  set  of 
facts  on  the  ground,  a  new  reality  which 
could  very  well  redirect  the  entire  political 
direction  of  the  Middle  East,  and  hopefully, 
that  of  the  United  States.  Unlike  other  Ad- 
ministrations which  did  not  fully  under- 
stand the  fact  that  Israel  must  act  in  Its 
own  defense  for  the  security  of  Its  land  and 
people,  this  Administration  has  maintained, 
and  trust  will  continue  to  maintain  this  cor- 
rect and  constructive  position.  Hopefully 
other  western  democracies  wUi  follow  Amer- 
ica's example. 

In  the  face  of  recent  developments  In  Leb- 
anon and  In  view  of  the  historical  record,  we 
urge  our  government  to  act  on  the  knowl- 
edge that  Israel's  action  against  internation- 
al terrorists  Is  In  the  long  range  Interest  of 
the  United  States  and  the  free  world.  It 
should,  therefore,  reject  those  who  would 
undermine  this  new  opportunity  to  achieve 
stability  in  the  Middle  East. 

As  you  are  aware,  American  policy  In  the 
Middle  East  correctly  includes  Israel  as  a 
very  Important  friend  and  ally.  At  the  same 
time,  the  Administration's  attempts  to  be- 
friend and  create  relationships  with  various 
Arab  states.  We  understand  the  need  for  the 
United  States  to  build  foundations  of 
friendship  throughout  the  world.  Any  con- 
cerned American  hopes  that  such  a  policy 
would  prove  to  be  successful.  But  policy 
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cannot  be  based  on  what  has  proven  to  be 
false  optimism,  especially  when  all  efforts 
to  accommodate  the  Arab  states  in  the 
Middle  East  have  been  shown  to  be  ineffec- 
tive, and  in  fact,  counterproductive  to  Amer- 
ican interesU.  E^ren  If  such  efforts  must 
continue,  they  should  not  be  made  to  the 
disadvantage  of  those  nations  which  have 
already  passed  the  test  of  friendship. 

To  weaken  Israel,  or  to  place  her  In 
danger.  In  the  vain  hope  that  new  Arab  alli- 
ances will  prove  more  substantial,  more  de- 
pendable and  more  lasting.  Is  a  direction 
which  I  believe  has  placed  the  United  SUtes 
in  a  vulnerable  position. 

However,  the  United  States  now  has  an 
unexpected  opportunity  to  re-esUblish 
sanity  in  the  Middle  East.  Because  Israel 
dared  to  act.  and  because  it  was  prepared  to 
sacrifice  the  lives  of  its  beloved  citizens,  the 
Middle  East  stands  on  the  brink  of  opporiu- 
nity  that  Is  unprecedented.  But  without 
American  decisiveness  and  stouthearted- 
ness, this  opportunity  will  fall  through  the 
cracks  of  good  intentions,  the  path  to  fur- 
ther agony  kept  open  and  the  chance  to 
attain  peaceful  solutions  thrust  farther 
away. 

Let  the  United  States  grasp  the  moment! 
Let  us  Insist  that  the  sovereignty  of  Leba- 
non as  a  free  and  democratic  nation  be  re- 
established. This  requires  the  necessary 
safeguards  to  prevent  the  reappearance  of 
the  PLO  and  to  insure  the  withdrawal  of 
the  Soviet-dominated  Syrian  forces  which 
bear  the  responsibility  for  destabilizing  the 
area  and  so  much  bloodshed  and  strife.  This 
forthright  position  by  the  United  SUtes  will 
serve  to  once  again  make  possible  a  free 
Lebanon,  help  protect  the  Jewish  state  from 
organized  acts  of  terror,  and  thwart  as  well 
the  influence  of  the  Soviet  Union  at  a  time 
when  the  Kremlin  Is  making  dangerous  In- 
roads elsewhere  in  the  world. 

Several  months  ago.  in  a  personal  letter  to 
President  Reagan.  I  expressed  my  dismay  at 
what  appeared  to  be  the  world  conununity's 
acceptance  of  the  PLO  as  the  only  spokes- 
man for  the  PiUestlnlan  Arab  people.  I 
urged  the  Piesldent  to  issue  a  call  that 
would  encourage  moderate  Palestinian 
Arabs  to  reject  the  leadership  of  the  terror- 
ist PLO.  Today  Israel's  action  against  the 
PLO  In  Lebanon  provides  the  opportunity 
for  responsible  world  leaders,  led  by  Presi- 
dent Reagan,  to  voice  a  powerful  plea  to  the 
Palestinian  Arabs  to  act  courageously  In 
their  own  self-interest.  No  longer  should  the 
Palestinian  Arab  people  feel  intimidated  by 
the  terrorist  PLO.  With  the  encouragement 
and  leadership  of  the  United  States,  let 
moderate  Arabs  come  forward  to  negotiate 
with  Israel  to  secure  a  safe  and  creative 
future  for  all  the  peoples  in  the  area. 

The  civilized  world  has  witnessed  how  a 
responsible  Jewish  State,  In  spite  of  severe 
circumstances,  risked  the  lives  of  its  citizen- 
soldiers  to  take  unprecedented  steps  to  shel- 
ter and  protect  Arab  Moslems  and  Christian 
civilian  populations,  notwithstanding  the 
dangers  that  the  soldiers  themselves  faced. 
Now  Is  the  time  for  the  Christian  world  to 
understand  the  far-reaching  significance  of 
Israel's  action,  an  understanding  that 
should  arouse  an  outpouring  of  public  sup- 
port for  what  the  liberation  of  Lebanon  can 
mean  for  the  people  of  Lebanon. 

We  commend  the  brave  acts  of  the  Israel 
Defense  Forces  and  the  leaders  of  Israel. 
Their  actions  will  be  recorded  In  the  annals 
of  history  as  a  noble  defense  of  the  rights  of 
democratic  nations  to  remain  free  sind  safe, 
a  courageous  act  to  reduce  future  threats  of 
war  and  avoid  further  confrontations.  How- 


ever, there  cannot  be  a  cease-fire  against 
the  terrorism  of  the  PLO. 

Recent  events  make  It  clear  that  the  arms 
race  In  the  Middle  East  serves  neither  the 
cause  of  peace  nor  America's  Interests.  The 
policy  that  calls  for  Israel  to  receive  addi- 
tional military  consideration  each  time  the 
Arabs  obtain  new  weaponry,  must  be  seen  as 
short-sighted  and  Ill-advised.  The  faci  Is 
that  even  if  Israel  continues  to  maintain  a 
qualitative  and  quantitative  military  superi- 
ority over  specific  Arab  nations,  at  a  given 
point  the  Arabs  will  have  enough  arma- 
ments collectively  to  launch  a  devastating 
attack.  While  Israel  may  still  be  able  to  re- 
taliate and  Inflict  heavy  losses  on  the  Arabs, 
the  Arabs  will  be  able  to  employ  newly  ob- 
tained arsenals  that  can  confront  Israel 
with  greater  strength  than  ever  before. 
These  arms  sales  represent  a  clear  and  seri- 
ous threat  to  Israel's  security. 

The  overall  policy  of  the  United  States 
should  now  be  reappraised.  After  the  last 
few  days  there  should  not  be  any  question 
in  the  Pentagon  about  whether  or  not  the 
United  States  needs  the  strength  and  skill 
of  Israel's  defense  forces  in  the  Middle  East. 
There  should  not  be  any  question  In  the 
State  E>epartment  as  to  which  nation  in  the 
Middle  E^t  Is  willing  to  act  In  defense  of 
democracy's  right  to  prevail. 

I  suggest  that  our  policy  makers  return  to 
the  drawing  board,  remember  the  lessons  of 
the  past  and  redesign  a  Middle  East  policy 
that  will  safeguard  our  allies,  and  in  so 
doing,  protect  America's  own  vital  interests. 
I  suggest  that  those  who  make  this  reap- 
praisal consider  the  following: 

1.  The  United  States  has  Insisted  that  the 
Saudis  are  moderate  and  sells  them  our  so- 
phisticated AWA(%.  disregarding  the  fact 
that  Saudi  Arabia  finances  the  PLO  and  re- 
jects the  Camp  David  peace  accords. 

This  AW  AC  sale  must  now  be  rejected. 

2.  The  United  SUtes  is  prepared  to  sell 
Jordan  Stinger  Missiles  and  FSO  planes 
that  are  a  direct  threat  to  Israel.  This  sale  is 
being  considered  even  though  King  Hussein 
warns  the  Palestinian  Arabs  that  they  will 
be  tried  for  treason  If  they  cooperate  with 
Israel  for  \.  ace. 

This  proposed  sale  must  be  defeated. 

3.  The  United  SUtes  believes  the  Iraq 
should  receive  American  equipment  which 
can  be  converted  for  military  use  against 
Israel.  This  is  true  in  spite  In  Iraq's  long  his- 
tory of  International  terrorism  and  lU  dis- 
dain for  the  United  SUtes. 

This  plan  must  not  materialize. 

4.  Recent  Investigationa  have  determined 
that  hundreds  of  American  corporate  heads 
participated  In  one  of  the  most  successful 
manipulations  of  American  policy  by  a  for- 
eign power.  Close  to  three  hundred  billion 
dollars  in  surplus  oil  profits  have  been  in- 
vested in  the  United  SUtes.  Twenty-one  of 
America's  largest  banks  hold  over  nineteen 
billion  dollars  of  OPEC  money.  The  PLO 
has  secretly  Invested  one  hundred  million 
dollars  In  U.S.  Corporations.  The  Saudis 
own  over  forty  billion  dollars  In  U.S.  Treas- 
ury Notes,  and  have  made  substantial  loans 
to  such  corporations  as  ITT,  U.S.  Steel  and 
IBM.  The  time  has  come  for  Congress  to 
take  urgent  steps  to  make  certain  that  all 
government  agencies  directly  Involved  close- 
ly review  what  Is  happening  to  America. 

The  battle  to  keep  America  free  Is  as  seri- 
ous as  the  battle  to  keep  Israel  safe! 

I  believe  It  would  serve  us  well  If  we  listen 
to  the  warnings  of  America's  Ambassador  to 
the  United  Nations.  Jeane  Klrkpatrick.  She 
recently  declared  that  it  was  time  to  take  se- 
riously the  political  process  aimed  at  vlllify- 


Ing  larael  because  the  great  nation  of  the 
United  SUtes  is  itself  undermined  when  Its 
best  and  only  reliable  friend.  Israel,  is  the 
object  of  an  international  campaign  to  harm 
it. 

Perhaps  there  can  be  no  better  example  of 
the  process  Mrs.  Klrkpatrick  refers  to  then 
the  scandalous  Immorality  of  world  leaders 
wno  sit  aide  by  side  with  represenUtives  of 
the  PLO.  notwithstanding  this  terrorist  or- 
ganization's main  purpose  for  existence:  the 
destruction  of  a  sovereign  nation  and  Ite 
people.  Over  100  nations  recognize  the  PLO. 
including  those  so-called  Arab  sUtes. 
Jordan  and  Saudi  Arabia,  upon  whom  some 
in  the  Administration  believe  resu  the 
future  of  America's  interests  In  the  Middle 
East.  I  suggest  that  these  American  policy 
makers  are  not  realistic  if  they  believe  the 
American  people  can  be  convinced  that 
these  authoritarian  Arab  sUtes  are  more  re- 
liable than  the  uemocracy  of  Israel. 

We  contunue  to  hear  the  voices  of  hate 
from  that  Infamous  glass  house  on  the  East 
River  in  New  York,  voices  which  continue  to 
denigrate  the  Jewish  SUte,  besmirch  the 
Jewish  people  and  ridicule  our  own  great 
nation.  Spraker  after  speaker  threaten  the 
validity  and  legitimacy  of  the  SUte  of 
Israel.  Zionism  Itself  is  the  target  and  the 
Jewish  people  the  Intended  victims. 

It  Is  not  Ironic  that  Zionism,  the  move- 
ment for  peace  Is  maligned.  That  Zionism, 
the  movement  that  produced  a  tangible  hu- 
manistic program  in  Israel,  developed  roads 
and  settlements,  made  forests  grow,  re- 
claimed arid  lands  and  provided  the  oppor- 
tunity and  hope  for  the  Jewish  people  in 
the  land  of  their  forefathers,  is  the  target  of 
scorn  and  hatred.  This  Is  the  reality  of  the 
tortured  world  In  which  we  live. 

It  is  this  cynical  world  that  we  find  "hu- 
manists" and  "universalists"  who  set  aside 
morality  and  urge  Israel  to  deal  with  the 
international  territorist  Arafat  today,  be- 
cause tomorrow  he  may  be  replaced  by 
others  more  hostile  and  violent. 

There  Is  no  difference  between  "moder- 
ate" terrorists  and  "radical"  killers.  Indeed, 
what  is  this  nonsense  about  so-called  Arab 
moderation? 

For  the  sake  of  peace,  Israel  has  returned 
the  Slnal  to  Egypt.  What  have  "moderate" 
Arab  sUtes  like  Saudi  Arabia,  Jordan,  and 
Iraq  sacrificed  for  the  sake  of  peace? 

Did  any  "moderate"  Arab  friend  of  the 
United  SUtes  condemn  the  assassination  at- 
tempt against  the  Israeli  Ambassador  in 
EIngland? 

Did  any  "moderate"  Arab  friend  of  ^e 
United  SUtes  express  disgust  at  the  way  the 
body  of  the  Israeli  airman  was  dragged  by 
an  automobile  through  the  streets  of  Leba- 
non? 

Did  the  '"moderate"  West  Bank  mayors  re- 
cently welcomed  by  the  Administration  in 
Washington  voice  their  renunciation  of  ter- 
rorism? Did  they  promise  the  Administra- 
tion that  they  would  work  to  convince  the 
Palestinian  Arabs  to  accept  the  SUte  of 
Israel  and  Join  with  the  Jewish  people  in  a 
quest  for  peace? 

Was  It  an  act  of  moderation  when  Saudi 
Arabia  did  everything  possible  to  deny  bases 
to  the  United  SUtes,  refused  Joint  control 
over  the  AWACS,  and  pressured  Oman  to 
withdraw  Its  cooperation  In  recent  U.S.  ex- 
ercises In  the  Persian  Gulf? 

Was  It  moderation  when  Saudi  Arabia  Im- 
mediately broke  diplomatic  relations  with 
Zaire  because  it  decided  to  reesUbllsh  diplo- 
matic relations  with  Israel— and  with  CosU 
Rica  because  it  acknowledged  the  right  of 
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all  nations  to  choose  their  own  capitals  and 
specifically  Israel's  right  to  Jerusalem? 

Is  it  moderation  when  Saudi  Arabian  lead- 
ers continually  call  for  the  inclusion  uf  the 
Soviet  Union  in  Middle  East  peace  negotia- 
Uons? 

I  cannot  understand  the  criteria  this  Ad- 
ministration uses  to  determine  the  differ- 
ence between  moderates  and  radicals  when 
the  record  is  clear  that  Saudi  Arabia, 
Jordan,  Iraq  and  others  neither  wish  for 
peace  in  the  Middle  East,  the  acceptance  of 
Israel  or  a  friendship  upon  which  the 
United  States  can  rely. 

If  memt>ers  of  government,  as  well  as  the 
media,  are  unable  to  distinguish  between 
moderation  and  terrorists,  the  PLO  Cov- 
enant should  be  required  reading  for  every 
foreign  service  officer,  as  well  as  every 
editor  and  columnist. 

This  PLO  Covenant  is  not  merely  a  scrap 
of  paper! 

This  PLO  Covenant  is  a  blueprint  for  Isra- 
el's liquidation! 

This  PLO  Covenant  is  the  basis  for  every 
action  taken  against  the  Jewish  SUte  by 
the  Arabs.  It  is  the  best  evidence  of  what 
the  PLO  stands  for.  The  doctiment  is  easy 
to  read:  its  provisions  are  not  difficult  to  un- 
derstand: Its  objectives  are  clearly  defined. 
When  it  says— "the  Zionist  presence  must 
be  eliminated  from  the  whole  of  Palestine." 
it  means  exactly  what  it  says— it  means  that 
the  Jewish  State  is  not  to  exist  in  any  part 
of  our  historic  homeland,  that  a  PLO  state 
on  the  West  Bank  is  only  the  first  step 
toward  the  liquidation  of  the  Jewish  State. 

The  Zionist  Organization  of  America  feels 
an  urgent  responsibility  to  expose  the  PLO 
by  putting  its  Covenant  into  the  hands  of 
all  who  are  responsible  for  the  formulation 
of  Middle  East  policy  and  all  those  who 
would  urge  Israel  to  believe  that  Yasslr 
Arafat  is  only  one  step  away  from  becoming 
a  card  carrying  Zionist. 

There  are  those  among  us  who  envisioned 
a  Jewish  State  as  flawless,  and  in  theory  of 
course,  this  would  be  Ideal.  But  the  Middle 
East  is  not  a  very  safe  place  said  the  world  is 
not  an  assembly  of  purists  and  moralists.  It 
is  often  cruel,  a  Jungle,  as  we  are  reminded 
continuously  by  the  worlds  of  hate  directed 
at  the  Jewish  State  and  the  Jewish  people 
from  the  podium  of  the  United  Nations.  In 
view  of  this  reality,  should  we  expect  a  be- 
leaguered State  of  Israel  to  unilaterally  beat 
its  swords  Into  plowshares? 

We  stand  witness  to  the  concentration 
camps,  and  ultimately,  to  the  extermination 
of  .six  million  of  our  numbers  in  them.  We 
recall  that  Israel  has  been  compelled  to 
defend  itself  against  numerous  military  ef- 
forts to  destroy  it  during  the  past  34  years, 
and  still  faces  attack  by  terrorists  sworn  to 
its  destruction  and  by  n^'ghborlng  countries 
who  Insist  upon  malnUi  Ing  a  state  of  mili- 
tary, economic  and  political  warfare. 

I  salute  the  leaders  of  Israel  for  their  com- 
mitment to  the  peace  process.  I  honor  the 
people  of  Israel  for  their  courage  in  placing 
at  risk  their  lives  and  the  lives  of  their  chil- 
dren in  the  search  for  peace.  I  call  on  the 
government  of  the  United  SUtes,  as  a  full 
partner  in  the  peace  process,  to  make  cer- 
tain that  Israel's  sacrifices  for  peace  will  not 
be  in  vain,  and  strongly  urge  that  they 
adopt  a  realistic  Middle  East  policy  that  re- 
wards those  who  are  willing  to  live  in  peace 
in  the  Middle  East. 

Eighty-five  years  ago  the  ZOA  was  al- 
ready at  work  to  make  Herzel's  dream  a  re- 
ality. Today  the  ZOA  in  this  community,  as 
well  as  throughout  the  United  SUtes.  fights 
vigorously  against  those  who  would  destroy 


this  dream.  As  Americans,  we  will  carry  out 
our  responsibilities  to  the  United  States,  our 
nation  which  we  love:  as  Jews,  we  will  con- 
tinue to  hold  high  the  banner  of  Zionism. 
We  are  determined  to  defend  both  Washing- 
ton and  Jerusalem,  the  capitals  of  freedom, 
from  the  onslaughts  by  the  enemies  of  de- 
mocracy.* 


H.R.  5158 


(Mr.  WIRTH  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  WIRTH.  Mr.  Speaker,  although 
it  was  clear  that  HJl.  5158,  the  Tele- 
communications Act  of  1982,  had  the 
necessary  support  to  win  approval 
from  the  full  ESnergy  and  Commerce 
Committee,  the  delay  tactics  promoted 
by  A.T.  &  T..  it  became  apparent, 
would  have  prevented  the  passage  of 
this  important  legislation  in  this  ses- 
sion of  the  Congress.  I  therefore  with- 
drew it  from  consideration  by  the  com- 
mittee today. 

I  wish  to  assure  my  colleagues  how- 
ever, that  our  subcommittee  remains 
committed  to  fulfilling  our  important 
task  of  exercising  oversight  over  tele- 
communications policy  in  the  remain- 
ing time  of  this  Congress.  We  will  con- 
tinue our  efforts  to  make  sure  that 
ratepayers  are  protected  from  undue 
increases  in  local  rates,  and  that  nega- 
tive effects  on  consumers  of  the 
A.T.  &  T.— Justice  Department  pro- 
posed settlement  are  ameliorated.  I 
wish  to  thank  my  colleagues  on  the 
committee,  and  particularly  thos«  on 
the  Subcommittee  on  Telecommunica- 
tions, Consumer  Protection  and  Pi- 
nance,  for  their  diligent  and  coura- 
geous work  on  this  legislation,  and 
urge  the  attention  of  my  other  col- 
leagues to  the  crucial  public  policy 
issues  embodied  in  this  legislation. 

Following  is  the  statement  I  made 
today  before  the  Energy  and  Com- 
merce Committee: 

STATKMKin  or  Tmonrr  E.  Wikth 

Mr.  Chairman,  since  I  first  took  my  seat 
on  this  Committee  In  1975,  I  have  been  In- 
volved In  no  less  than  four  efforts  by  Con- 
gress to  establish  comprehensive  telecom- 
munications policy.  From  the  beginning,  I 
have  felt  strongly— as  I  do  today— that  it  is 
the  responsibility  of  Congress,  not  the  FCC 
or  the  courts,  to  establish  comprehensive 
telecommunications  policy. 

Before  and  after  I  Introduced  H.R.  5158 
last  December,  our  Subcommittee  held 
dozens  of  hearings,  and  heard  hundreds  of 
witnesses,  give  thousands  of  pages  of  testi- 
mony. We  have  traveled  across  the  country 
seeking  advice  and  counsel  from  sUte  offi- 
cials involved  In  telecommunications  policy, 
from  experts  who  have  studied  our  present 
policy  exhaustively,  from  Interested  organi- 
zations companies  Involved  In  the  telecom- 
munications field,  and  most  importantly 
from  individual  ratepayers  on  whose  shoul- 
ders the  resulu  of  our  present  telecommuni- 
cations policy  ultimately  rests. 

Prom  these  meetings,  one  message  was 
consistent  and  clear:  we  need  a  new  telecom- 
munications policy— and  we  need  It  now. 
H.R.  5158,  as  unanimously  reported  from 


the  Telecommunications  Subcommittee,  an- 
swers that  need. 

The  urgent  need  for  our  efforts  increased 
in  January,  when  the  Justice  Department 
and  AT&T  proposed  a  consent  decree.  Their 
consent  decree,  although  a  positive  first 
step.  Is  by  itself  woefully  Inadequate  as  the 
measure  of  telecommunications  policy  In 
this  country.  H.R.  5158  supplies  the  pieces 
missing  from  the  decree.  It  gives  each  local 
company  an  Independent  voice  In  the 
breakup  of  AT4eT,  assures  that  local  rates 
remain  reasonable,  and  provides  the  ground 
rules  for  a  fully  competitive  telecommunica- 
tions environment— which  is  the  best  rate- 
payer protection  of  all. 

From  the  day  the  settlement  was  an- 
nounced, everyone  knew  it  was  a  great  deal 
for  AT&T,  and  that  it  would  increase  local 
rates.  In  it.  Bell  abandoned  its  high-cost 
local  operations  for  the  glamour  of  silicon 
chips  and  mainframe  computers.  The  divest- 
ed local  companies  were  left  with  about  two- 
thirds  of  AT&T's  assets,  but  only  a  little 
more  than  one-third  of  its  revenues— and 
the  ability  to  provide  nothing  more  than  a 
dial  tone.  AT&T  even  too&  the  highly  prof- 
itable Yellow  Pages  to  New  Jersey. 

Until  the  settlement,  AT&T  was  the 
leader  in  advocating  that  Congress— not  the 
FCC,  and  not  the  courts— should  set  tele- 
conununications  policy.  What  has  followed 
the  settlement  is  an  unprecedented  attempt 
by  AT&T  to  block  Congress  from  setting 
that  policy.  After  all.  Bell  got  a  very  good 
deal  from  the  Justice  Department. 

In  my  eight  years  in  this  body,  I  have  seen 
nothing  like  the  campaign  of  fear  and  dis- 
tortion that  AT&T  has  waged  to  fight  this 
bill.  Are  workers  fearful  for  their  Jobs  in  an 
uncertain  economy?  Then  assert  that  the 
bill  will  cost  them  those  Jobs.  Are  share- 
holders fearful  that  divestiture  will  Jeopard- 
ize their  investment?  Then  assert  that  the 
bill  will  render  their  stock  worthless. 

Are  scientists  fearful  that  divestiture  will 
endanger  Bell  Labs?  Then  assert  that  the 
bill  destroys  the  sources  of  funding  for  this 
national  treasure.  Is  Congress  fearful  that 
imports  are  hurting  our  basic  domestic  In- 
dustries? Then  assert  that  the  bill  Invites  a 
takeover  of  telecommunications  by  Japan, 
Inc.  With  these  charges  and  others.  Bell  has 
used  its  awesome  power  and  unlimited  fi- 
nancial resources  to  wage  an  unprecedented 
campaign  to  defeat  this  bill. 

It  has  beocme  clear  from  the  roll  calls, 
however,  that  the  pressure  tactics  have 
failed.  Confronted  by  the  world's  largest 
company,  this  Committee  has  stood  firm  for 
ratepayers  and  for  competition— a  course  of 
action  that  is  in  the  best  interest  of  the 
country.  It  is  clear  where  the  votes  are. 

Unable  to  win  substantively,  AT&T  has 
mounted  an  effort  to  disrupt  this  markup. 
We  have  sat  through  a  reading  of  the  bill. 
Dilatory  amendments  have  been  offered 
again  and  asain.  At  the  rate  we  are  going, 
this  Committee  will  be  marking  up  H.R. 
5158  well  into  August,  leaving  no  time  for 
the  careful  consideration  this  measure  de- 
serves from  the  full  House.  In  addition, 
AT&T  has  attempted  to  have  this  bill  re- 
ferred to  House  committees  from  Agricul- 
ture to  Armed  Services  to  Ways  and  Means. 
We  can  anticipate  the  same  tactics  on  the 
floor  and  in  conference. 

Having  failed  to  convince  Members  on  the 
merits.  AT&T  is  engaging  in  this  strategy  of 
delay.  In  the  97th  Congress,  we  are  left  with 
only  27  legislative  days  to  complete  work  on 
the  most  significant  telecommunications  bill 
since  the  1930's.  The  only  way  to  pass  legls- 
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lation  now  would  be  to  accept  an  agreement 
dictated  by  AT&T. 

Mr.  Chairman,  nobody  wants  telecom- 
munications legislation  more  than  I  do.  I  am 
not  unmindful  that  any  legislation  is  the 
result  of  compromises  over  policy,  and  in 
this  spirit,  we  have  been  talking  with  Bell 
since  early  spring,  when  several  of  my  col- 
leagues and  I  met  with  AT&T's  tward  of  di- 
rectors in  New  York.  We  have  spent  count- 
less hours  with  their  representatives  in 
Washington.  Right  up  until  last  night,  we 
were  meeting  with  AT&T  to  try  to  find  a 
consensus. 

But  the  only  terms  that  AT&T  will  accept 
to  resolve  the  Impasse  are  completely  Inad- 
equate, selfservlng,  and  not  in  the  best  in- 
terests of  the  ratepayers  of  this  country. 
Bell  has  made  it  very  clear,  for  instance, 
that  it  will  not  tolerate  an  independent 
voice  for  its  local  companies  during  divesti- 
ture. It  will  not  tolerate  effective  safeguards 
to  protect  ratepayers  against  its  own  mo- 
nopoly. It  insists  upon  taking  ownership  of 
Installed  telephones  away  from  the  local 
companies. 

Mr.  Chairman,  I  have  been  willing  to  com- 
promise language:  I  have  been  willing  to 
compromise  substance.  I  cannot  In  good  con- 
science, however,  compromise  fundamental 
principles.  The  issues  are  too  clear,  the  need 
for  a  new  policy  too  overwhelming,  and  the 
interests  of  the  public  too  apparent. 

Let  nobody  be  misled.  The  kind  of  bill 
which  AT&T  would  find  acceptable  Is  a  bill 
which  only  serves  their  interests  and  no 
others.  Even  a  so-called  "short"  bill  would 
leave  the  ratepayers  and  the  local  compa- 
nies that  service  them  without  real  protec- 
tion. 

In  the  short  run  AT&T  has  won  a  tactical 
victory  by  stopping  this  bill  this  year.  But 
AT&T's  victory  is  a  major  setback  for  the 
American  people  and  for  a  telecommunica- 
tions industry  that  is  one  of  the  fastest 
growing  and  most  productive  segments  of 
our  economy.  AT&T  is  preventing  Congress 
from  making  the  decisions  that  are  ours  to 
make. 

Let  me  make  it  very  clear  that  our  com- 
mitment to  these  issues  remains  as  strong  as 
ever,  and  that  we  recognize  our  responsibil- 
ity to  make  telecommunications  ()Olicy. 
Should  AT&T  discover  the  public  interest 
and  support  a  compromise  resolution  of 
these  issues,  we  stand  ready  to  move  legisla- 
tion expeditiously.  But  absent  this  change 
in  position  Congress  cannot  pass  legislation 
in  what  remains  of  this  year,  therefore:  we 
will  use  our  Influence  to  ensure,  to  the  best 
of  our  ability,  that  decisions  In  other  forums 
are  in  the  best  interests  of  ratepayers  and 
competition. 

The  effort  to  derail  this  bill  will  not  stop 
the  process  from  going  forward.  In  the  end. 
Congress  must  and  will  set  telecommunica- 
tions policy.  The  fact  remains  that  no 
matter  how  strong  AT&T  is,  no  matter  how 
many  million  they  spend,  the  issues  are 
clear  and  the  needs  are  there. 

I  want  to  thank  the  Chairman  of  this 
Committee  for  his  leadership.  I  also  want  to 
tliank  the  many  organizations  and  interest- 
ed parties  who  have  supported  our  efforts. 
You  all  should  know  the  fight  will  go  on. 

finally,  and  most  Important.  I  want  to 
praise  the  thoughtfulness  and  courage  of 
my  colleagues  on  this  Committee,  and  par- 
ticularly those  on  the  Subcommittee.  We 
have  raised  the  issues,  we  have  identified 
the  needs,  and  we  have  brou:;ht  our  case  to 
the  public. 

Mr.  Chairman,  I  now  move  that  the  Com- 
mittee adjourn. 


THE  MX  MISSHiE 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  renmrks  at 
this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 
•  Mr.  BINGHAM.  Mr.  Speaker,  as  we 
begin  consideration  of  the  $180  billion 
DOD  authorization  bill,  I  think  it  ap- 
propriate to  focus  on  one  of  the  most 
controversial  and  expensive  weapons 
systems  provided  for  in  this  bill,  the 
MX  missile.  Before  committing  up  to 
$30  billion  on  this  highly  accurate 
counterforce  weapon,  it  would  be  wise 
to  question  whether  its  production 
and  deployment  would  be  in  the  na- 
tional interest.  That  the  MX  is  a  mis- 
sile without  any  foreseeable  mission  or 
home  is  the  theme  of  the  following  ar- 
ticle by  Barry  Schneider,  director  of 
the  Institute  for  International  Securi- 
ty Studies.  After  a  thorough  examina- 
tion of  this  complex  issue,  Dr.  Schnei- 
der concludes  that  the  development  of 
the  MX  is  not  consistent  with  any  re- 
alistic nuclear  arms  strategy,  especial- 
ly when  its  deployment  could  lead  to 
the  adoption  of  a  "laimch-on-wamlng" 
nuclear  policy  by  the  Soviet  Union.  He 
also  draws  attention  to  the  fact  that  of 
the  available  permanent  MX  basing 
modes,  none  are  without  high  risk, 
prohibitive  cost  or  other  major  draw- 
backs. I  commend  Dr.  Schneider's  arti- 
cle to  the  attention  of  my  colleagues. 
Missile  ExnauMSHTAL— Mission  Uncertaih 
(By  Barry  R.  Schneider) 

The  MX  missile  program  currently  pro- 
posed by  the  Reagan  Administration  will 
consist  of  at  least  100  missiles,  the  first  to 
be  deployed  by  1988.  each  with  10  Independ- 
ently targetable  nuclear  warheads.  The  new 
"Missile  Experimental"  will  be  a  "hard 
target"  killer.  ca|MU>le  of  destroying  hard- 
ened Soviet  missile  silos  with  greater  accu- 
racy and  destructive  capacity  than  the 
present  Mlnuteman  intercontinental  ballis- 
tic mlssUes  (ICBMs).  The  MX  is  being  de- 
signed to  hit  within  300  feet  of  a  target 
6.000  miles  away  from  the  launchpolnt.  In 
contrast,  the  present  Mlnuteman  ICBMs 
carry  three  nuclear  warheads  and  can  hit 
within  about  two  lengths  of  a  foottiall  field. 
Instead  of  one  length.  The  estimated  proba- 
bility of  kill  (Pk)  of  the  MX  U  close  to  98 
percent  for  a  double  shot  against  a  Soviet 
missile  silo.  The  double  shot  Pk  for  a  Mln- 
uteman is  around  90  percent.  The  total  cost 
for  the  MX  program  could  exceed  $30  bil- 
Uon. 

Ballistic  missiles  represent  the  world's 
most  advanced  and  lethal  slingshots.  The 
superpowers  house  them  on  launchers 
inside  concrete  vertical  shelters  buried  In 
the  ground.  A  visit  to  a  Mlnuteman  mlssUe 
site  is  surprisingly  unimpressive.  It  has  the 
appearance  of  a  gravel  parking  lot  sur- 
rounded by  a  chain  link  fence.  The  only 
clues  that  this  Is  no  parking  lot  come  from 
the  several  antennae  poking  through  the 
gravel  and  the  large  concrete  slab  door  in 
the  middle  of  the  lot.  Only  when  the  door 
slides  aside  do  you  see  the  missile  deep  in  its 
silo,  poised  for  an  Intercontinental  ride 
across  the  North  Pole.  The  missile  is 
launched  skyw&rd  to  a  high  velocity  and  al- 
titude by  a  rocket  that  bums  Just  the  first 
few  minutes  of  the  flight  to  target.  Guid- 
ance of  the  weapon  toward  its  destination 


can  only  be  accomplished  during  the  pow- 
ered portion  of  the  flight.  Once  the  tKXwter 
rocket  shuts  off  and  separates,  the  warhead 
package  continues  on  to  its  apogee  above 
the  earth's  atmosphere  before  the  gravita- 
tional pull  of  the  earth  draws  it  back  into  a 
free-fall  path  through  the  earth's  atmos- 
phere to  the  target  below.  Within  30  min- 
utes, a  6.000  mile  ballistic  missile  attack  can 
be  completed— delivering  a  nuclear  punch 
ranging  from  17  to  50.000  Hiroshima  explo- 
sions In  each  of  Its  warheads. 

The  MX.  weighing  190.000  pounds.  Is 
about  2Vi  times  the  size  and  weight  of  our 
present  Mlnuteman  mlssUes.  It  is  about 
equal  in  size  to  the  Soviets'  SS-19.  and  is 
about  half  the  size  of  their  SS-18.  The  MX's 
10  nuclear  warheads,  all  Independently  tar- 
getable. compare  with  three  on  the  Minute- 
man,  six  on  the  SS-19,  and  10  on  the  SS-18. 
MX  warheads  have  an  estimated  335  kiloton 
yield  each,  an  explosive  punch  equivalent  to 
17  Hiroshlmas.  With  its  advanced  inertial 
guidance  system,  the  MX  will  be  the  most 
accurate  ballistic  missile  In  the  world  when 
deployed,  as  scheduled,  in  1986. 

At  present,  the  MX  is  in  the  full-scale  en- 
gineering phase  of  development.  The  missile 
booster,  guidance  and  control  systems,  post- 
boost  MIRV  vehicle,  and  reentry  systems 
are  now  being  developed,  tested,  and  Inte- 
grated Into  a  missile  system.  The  first  flight 
test  is  scheduled  for  January  1983.  At  least 
100  MX  ICBMs  with  1.000  warheads  have 
been  planned  for  deployment. 

The  basic  military  Justification  for  the 
MX  Is  to  eliminate  a  potential  vulnerability 
In  the  1980s— the  vulnerability  of  U.S.  land- 
based  intercontinental  ballistic  missiles  to  a 
Soviet  surprise  attack.  Improvements  in  the 
Soviets'  nuclear  warhead  numbers  and  the 
accuracy  of  their  missiles  will  make  it  theo- 
retically possible  for  them  to  destroy  an  in- 
creasingly larger  percentage  of  our  Minute- 
man  and  Titan  missiles  in  their  silos. 

U.S.  proponents  of  the  MX  missile  see  it 
as  a  way  of  similarly  threatening  the  Soviet 
flxed-silo  IC3Ms  while  removing  much  of 
the  threat  to  our  own  ICBMs.  Our  military 
planners  are  reluctant  to  at>andon  land- 
based  missiles  because  they  provide  a 
unique  combination  of  accuracy,  reliability, 
assured  defense-penetrating  capability,  as 
well  as  secure,  instantaneous,  and  survivable 
command  and  control  links  to  national  com- 
mand authorities.  Moreover,  ICBMs  main- 
tain a  high  aleri  rate  and  excellent  respon- 
siveness to  commands.  Their  potential  de- 
structive power  is  believed  to  be  a  major 
contribution  to  the  war  deterrent  posture  of 
the  United  States  In  the  world. 

While  some  experts  believe  that  the 
United  States  need  not  maintain  three  dif- 
ferent nuclear  retaliatory  forces— on  land. 
In  the  sea,  and  In  the  air— this  is  not  the 
view  of  the  leaders  of  our  armed  services. 
They  argue  that  the  triad  of  ICBMs.  subma- 
rine-based missiles,  and  strategic  bombers 
complicates  the  Job  of  any  potential  at- 
tacker and  Increases  the  probability  of  early 
warning  to  a  significant  portion  of  the  U.S. 
retaliatory  force  should  such  an  attack 
occur. 

Some  strategists  are  disturbed  by  the  fact 
that  the  Soviets  have  an  edge  in  countersllo 
destructive  capability  and  want  to  erase  it 
with  deployment  of  our  own  silo-killer,  the 
MX.  Those  in  favor  of  strengthening  the 
ICBM  leg  of  the  triad  note  that  we  can  op- 
erate land-based  missiles  at  a  fraction  of  the 
cost  of  maintaining  fleet  ballistic  missile 
submarines  or  strategic  bombers,  an  impor- 
tant consideration  if  we  are  to  compete  sue- 
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cessfully  with  the  Soviets  over  the  long 
haul. 

B£X  proponents  argue  that  the  vulnerabil- 
ity of  land-based  missiles  must  be  eliminat- 
ed while  we  are  still  protected  by  the  retali- 
atory capability  of  our  bomber  and  subma- 
rine forces.  They  believe  that  this  repair  Job 
needs  to  take  place  before  new  threats  to 
the  bomber  and  submarine  forces  also 
emerge  and  in  order  to  force  the  Soviets  to 
concentrate  on  countering  three  rather 
than  two  U.S.  strategic  elements. 

The  argument  is  also  made  that  in  actual 
nuclear  war.  the  MX  would  inflict  greater 
damage  on  the  Soviets,  at  each  rung  on  the 
escalation  ladder,  than  they  could  inflict  on 
the  U.S.  Knowing  this,  it  is  argued.  Moscow 
would  be  deterred  from  initiating  a  conflict 
or  from  escalating  one,  once  the  terrible 
struggle  began.  The  MX  would  enhance 
"peace  through  strength."  Deployment  of 
the  fearsome  weapon  would  t>e  a  visible 
symbol  to  the  rest  of  the  world  of  a  contin- 
ued U.S.  commitment  to  remain  second  to 
none. 

Moreover,  the  argiunent  runs  that  MX  de- 
ployment is  a  vital  element  in  the  U.S.  drive 
to  reestablish  military  superiority  over  the 
Soviet  Union:  it  also  provides  the  Soviets 
with  an  added  incentive  to  negotiate  reduc- 
tions in  nuclear  forces  through  arms  control 
as  they  see  the  "correlation  of  forces"  shift 
against  themselves.  At  a  minimum,  MX 
could  force  the  Soviets  to  spend  more  heavi- 
ly on  counters  to  the  MX  program.  Such  a 
diversion  of  funds  could  keep  them  from  in- 
creasing pressures  on  us  through  the  build- 
up of  conventional  land,  sea,  and  air  forces. 

Yet  despite  all  these  arguments  for  the 
MX  missile,  and  for  keeping  an  ICBM  ele- 
ment in  U.S.  strategic  retaliatory  forces, 
critics  feel  that  the  MX  missile  is  a  weapon 
in  search  of  a  legitimate  strategy  and  that  It 
has  not  yet  found  a  basing  mode  that  makes 
sense.  Behind  all  this  concern  about  the  MX 
is  the  fundamental  question:  How  much  is 
enough?  How  much  nuclear  weaponry  is 
necessary  to  carry  out  the  legitimate  roles 
and  missions  of  U.S.  forces?  Many  share  the 
conviction  that  the  United  States  already 
has  enough  overkill  capacity  and  counter- 
force  capacity  in  its  present  forces  and  that 
it  cannot  afford  and  does  not  need  the  MX 
missile  system. 

Clearly,  the  United  States  already  has  an 
awesome  retaliatory  nuclear  capability,  with 
over  9,000  strategic  nuclear  warheads  poised 
to  strike  from  its  strategic  submarines,  land- 
based  ICBM  sUos.  and  long-range  bombers. 
Altogether,  the  United  States  has  about 
35,000  nuclear  weapons.  The  Soviet  Union 
has  something  like  15.000  to  25.000.  The 
combined  US-USSR  megatonnage  exceeds 
the  power  of  a  million  Hiroshima  explo- 
sions. A  full-scale  nuclear  exchange  between 
the  two  would  probably  klU  over  100  million 
people  in  the  United  States.  100  million  in 
the  USSR,  and  100  million  Europeans,  most 
of  this  humanity  in  the  first  days  of  combat. 

In  30  minutes  to  an  hour,  U.S.  retaliatory 
forces  could  destroy  nearly  all  large  Soviet 
cities,  industrial  centers,  military  bases, 
ports,  major  rail  Junctions,  and  large  power 
stations.  Our  missile  and  bomber  forces 
could  do  this  even  If  struck  first  in  a  massive 
Soviet  nuclear  attack  fired  without  warning. 

The  United  States  has  no  plans  for  a  nu- 
clear blitzkrieg.  Presumably  the  only  time 
such  a  thing  could  even  be  contemplated 
would  be  during  an  acute  crisis.  In  which 
U.S.  decision-makers  thought  the  Soviets 
were  about  to  strike  first.  Some  American 
President  might,  under  stress,  order  our 
missiles  to  fly  first  In  hopes  of  blunting  the 


Soviet  attack.  But  one  reason  many  people 
have  trouble  with  the  MX  missile  is  that  its 
primary  utility  is  as  a  first-strike  force.  The 
MX  would  give  the  American  military  the 
countersilo  capability  it  currently  lacks  that 
would  make  possible,  in  theory  at  least,  a 
preemptive  surprise  attack  that  could  de- 
stroy or  disable  all,  or  nearly  all,  the  1.400 
silo-based  missiles  in  the  Soviet  Union 
before  they  could  be  fired  at  us.  In  military 
Jargon,  the  MX  will  give  us  a  first-strike  ca- 
pability against  time-urgent  hard  targets.  At 
present,  we  have  a  limited  but  quite  respect- 
able counterforce  capability.  Our  550  Min- 
uteman  III  missiles  carry  three  very  accu- 
rate nuclear  warheads  each  and  could  prob- 
ably destroy  more  than  half  the  Soviet  mis- 
siles today  in  the  time  it  takes  you  to  read 
this  article. 

But  destroying  Just  half  would  be  wUdly 
irrational.  A  single  surviving  Soviet  SS-18 
missile,  with  its  10  warheads,  could  destroy 
10  major  U.S.  cities  in  a  counterattack. 
Knowing  this,  no  U.S.  general  or  President 
in  his  right  mind  would  order  such  a  coun- 
terforce strike.  However,  if  the  1,650  highly 
accurate  Minuteman  III  warheads  were 
added  to  1,000  superaccurate  MX  warheads, 
the  United  States  could,  at  least  theoretical- 
ly, carry  out  a  2-on-l  nuclear  attack  against 
nearly  every  Soviet  missile  silo  with  a  high 
probability  of  success. 

What  the  United  States  would  gain  by 
matching  the  Soviet  first-strike  capability 
against  ICBMs,  Is  unclear.  Surely  the  Sovi- 
ets would  see  the  MX  as  a  potential  first- 
strike  weapon.  It  would  make  no  sense  to 
deploy  such  a  potent  silo-killer  umess  there 
was  a  contingency  one  had  in  mind  for  its 
use.  Of  course,  this  analysis  applies  to  the 
Soviet  SS-18  and  SS-19  missiles  as  well  as 
the  MX.  But  what  is  to  be  gained  by  the 
peacetime  deployment  of  a  super-counter- 
force  weapon?  It  would  make  no  sense  to  be 
used  as  a  second  strike  weapon.  The  United 
States  already  has  plenty  of  those  in  its 
present  nuclear  arsenal.  And  If  the  MX  sur- 
vived an  attack  what  would  it  be  aimed  at? 
Empty  Soviet  ICBM  silos?  The  Soviets 
would  have  used  most  of  their  ICBMs  In  the 
first  strike.  As  Rear  Admiral  Eugene  J.  Car- 
roU  (USN-ret.)  has  noted,  "does  the  ability 
to  ride  out  several  thousand  nuclear  explo- 
sions in  the  United  States  and  then  retaliate 
against  empty  Soviet  silos  add  to  national 
defense?  Clearly,  It  does  not." 

If  the  MX  Is  Indeed  a  first-strike  force  do 
we  need  It  or  want  It?  To  reemphasiae,  a  sur- 
prise nuclear  attack  on  the  USSR  would  be 
as  Irrational  as  it  would  be  immoral.  No 
UrUted  SUtes  attack  could  disarm  the 
Soviet  Union  completely.  Indeed,  several 
thousand  nuclear  warheads  would  survive 
for  retaliation  against  the  North  American 
continent  and  against  our  European  and 
Japanese  allies.  Several  hundred  million  cas- 
ualties could  easily  be  the  result.  One  has  to 
question  the  logic  of  building  a  first-strike 
force  when  its  only  wartime  use  would  be  to 
commit  national  suicide. 

Some  argue  that  the  MX  should  be  de- 
ployed In  order  to  give  the  United  States 
commander  the  option  to  engage  In  relative- 
ly small  eacalatory  steps  in  a  real  nuclear 
war.  But  the  United  States  already  has 
1,650  highly  accurate  Minuteman  III  weap- 
ons for  such  "limited  nuclear  options." 
Indeed.  It  is  probably  a  delusion  to  think 
that  such  limited  attacks  could  be  kept  lim- 
ited, that  esclatlon  could  be  contained  once 
nuclear  weapons  have  been  introduced  into 
the  conflict.  Limited  nuclear  attacks  would 
appear  massive  to  the  wounded  nation, 
liiey  would  trigger  massive  responses.  One 
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nuclear  weapon  on  New  York  City  would 
kill  more  Americans  than  have  died  in  war- 
fare in  the  last  200  years.  Just  seven  Min- 
uteman III  warheads  contain  the  same  ex- 
plosive power  as  all  the  bombs  dropped  on 
Germany  and  Japan  by  all  our  allies  in 
World  War  II. 

Those  advocating  limited  nuclear  options 
make  the  case  that  the  United  States  should 
not  be  put  in  the  box  of  either  having  to 
push  all  the  buttons  or  of  surrendering  if 
war  began.  But  a  look  at  the  Soviets'  mili- 
tary strategy  as  spelled  out  in  their  military 
writings,  speeches,  and  what  we  glean  from 
intelligence  sources  has  not  shown  that 
they  believe  in  limited  nuclear  war.  They 
will  hit  with  everything  they  possess— or  so 
they  repeatedly  say.  Thus,  an  MX  force 
built  to  prosecute  a  limited  nuclear  war  is 
simply  a  waste  of  resources. 

Even  if  a  limited  countersilo  capability 
were  a  good  idea,  the  MX  force  might  not 
be  the  best  way  to  providing  that  kind  of  ca- 
pability. First,  a  significant  countersilo  ca- 
pability Is  present  in  our  Minuteman  missile 
force.  Second,  if  we  are  worried  about  the 
Minuteman's  survivability  in  the  opening 
phases  of  a  war.  we  could  rely  upon  the  Tri- 
dent II  (D-5)  submarine-based  missile, 
which  will  be  deployed  in  1989.  The  D-5 
missile  will  have  an  accuracy  as  good  or 
better  than  current  ICBM  accuracy  and  will 
be  based  at  sea  where  it  is  difficult  or  impos- 
sible to  locate  by  an  enemy.  Why  should  the 
United  States  buUd  a  very  costly  and  possi- 
bly vulnerable  MX  missile  force,  when  it 
will  have  a  Trident  II  missile  about  as  capa- 
ble, and  much  more  survivable?  Ji 

The  Soviet  Union  would  have  a  number  of 
choices  in  the  face  of  a  growing  United 
States  counterforce  threat.  The  combined 
threat  of  Minuteman  II,  MX,  and  Trident  II 
weapons  could  cause  them  to: 

Adopt  a  launch -on- warning  or  launch- 
under-attack  superalert  status  for  their  nu- 
clear forces. 

Build  up  their  missile  forces  further  and 
speed  up  their  work  on  antisubmarine  war- 
fare in  order  to  improve  their  capability  of 
destroying  the  threatening  U.S.  forces. 

Move  their  ICBMs  from  fixed  silos  to 
mobile  launchers  to  make  them  less  vulner- 
able. 

Shift  their  resources  from  land-based 
ICBMs  to  more  survivable  submarine  forces. 

The  launch-on-waming  or  launch-under- 
attack  option  would  be  the  cheapest— but 
the  riskiest— that  the  Soviets  could  make. 
Putting  their  forces  on  hair-trigger  alerts 
and  adopting  a  policy  of  firing  them  at  the 
first  signs  of  an  attack  invites  an  accidental 
nuclear  holocaust.  Mistaken  Intelligence 
could  make  the  Soviets  launch  a  preemptive 
nuclear  attack  during  an  acute  crisis.  It  Is 
Instructive  to  note  that  there  have  been  147 
false  alerts  recorded  at  North  American  De- 
fense Headquarters  in  an  18-month  period 
begliming  in  January  1979.  Half  a  dozen 
were  serious,  and  took  a  number  of  minutes 
to  detect  as  false  alarms.  Had  we  adopted  a 
launch-on-waming  r>olicy  and  had  it  been  a 
crisis  when  such  attacks  were  expected,  one 
of  those  could  have  triggered  World  War 
III.  No  record  exists  for  Soviet  false  alarms 
In  the  nuclear  age,  but  any  such  false 
alarms,  combined  with  a  launch-on-waming 
strategy,  would  leave  U.S.  security  hanging 
by  a  thin  thread.  (Remember  that  we  have 
already  had  one  "accidental"  world  war  in 
this  century.  World  War  I  was  triggered  by 
the  assassination  of  Austria's  Archduke 
Francis  Ferdinand  by  a  Serbian  nationalist. 
That  act  unleashed  a  train  of  events  that 
culminated    in    40    million    deaths    even 
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though  none  of  the  great  powers  wanted,  or 
planned,  a  war  in  1914.) 

The  second  likely  response  to  an  MX  force 
might  be  for  the  Soviets  to  accelerate  their 
buildup  of  atomic  weapons.  After  all,  is  this 
not  the  main  reason  we  are  building  the 
MX,  to  counter  the  Soviet  SS-18  and  SS-19? 
Why  should  they  think  any  differently 
when  all  their  ICBMs  appear  to  be  in  peril? 
Thus  the  MX  would  likely  Increase  the  So- 
viets' inclination  to  preemptively  attack  us 
in  a  crisis  and  to  match  or  exceed  our  nucle- 
ar buildup. 

The  third  option— the  movement  of  Soviet 
ICBMs  from  their  present  silos  to  some 
future  ground  mobile  force— would  have  a 
mixed  result  for  American  security.  First,  it 
would  make  It  more  difficult  for  the  U.S. 
missile  force  to  target  all  the  Soviet  mis- 
siles. This  might  make  the  peace  more 
stable  since  the  Soviets  would  have  less 
reason  to  be  nervous  and  trigger-happy  in  a 
crisis.  It  would  also  probably  mean  some  de- 
crease In  Soviet  missile  accuracy  and  fire- 
power for  a  time,  since  mobiles  are  less  accu- 
rate and  transporter-erector-launchers 
could  not  easily  accommodate  missiles  the 
size  of  the  Soviet  SS-18.  All  this  is  to  the 
good— up  to  a  point.  But  the  problem  with 
land-mobile  ICBMs  is  that  they  are  difficult 
to  count  by  national  technical  means  of  ver- 
ification (e.g..  satellites).  Deployment  of 
mobile  ICBMs  could  ring  the  death  knell  for 
strategic  arms  control. 

As  for  the  fourth  choice,  that  would  be 
the  happiest  (but  least  likely)  solution  for 
the  Soviet  Union  and  the  United  States  as 
well— to  put  their  increasingly  vulnerable 
missile  forces  at  sea  aboard  strategic  subma- 
rines. This  would  start  ain  enormous  (loliti- 
cal  fight  in  both  countries  if  the  Soviet 
Strategic  Rocket  Forces  and  the  U.S.  Air 
Force  used  all  their  considerable  bureau- 
cratic clout  to  preserve  their  roles,  missions, 
budgets,  and  prerogatives.  For  that  reason 
alone,  that  choice  is  unlikely  to  be  made  in 
either  country.  Nevertheless,  if  both  sides 
began  to  phase  out  land-based  missiles  and 
transfer  to  submarines,  both  would  have  in- 
vulnerable second-Ktr(ke  forces,  and  neither 
would  see  the  advantage  in  striking  first. 
The  move  to  greater  reliance  on  fleet  ballis- 
tic missile  submarines  would  also  better  fa- 
cilitate the  verification  of  nuclear  arms  con- 
trol agreements  as  compared  to  mobile 
ICBM's  on  land. 

The  MX  debate  in  this  country  is  really 
two  discrete  debates.  The  first,  of  course,  Is 
whether  the  United  States  needs  such  a  mis- 
sile, which  can  destroy  hard  targets  and  can 
be  used  in  a  first  strike.  The  second  debate 
Is  how  to  base  our  ICBMs  so  that  they  can 
substantially  survive  a  first-strike  attack 
and  still  retaliate  with  devastation. 

In  an  astonishing  turnabout  last  spring, 
the  Senate  Armed  Services  Committee 
voted  unanimously  to  put  the  MX  missile 
on  the  shelf  until  the  Reagan  Administra- 
tion proposed  a  better  way  to  base  the  mis- 
siles than  their  temporary  expedient  of 
shoving  the  MX  into  old,  easily  targeted 
Minuteman  silos.  The  Senators  voted  to 
defer  to  1984  from  1983  the  purchase  of  the 
first  MX  missiles.  They  also  called  on  the 
Pentagon  to  provide  them  with  a  permanent 
MX  basing  plan  by  December  1  of  this  year. 

But  is  there  any  better  MX  basing  method 
that  solves  the  triple  problems  of  MX  force 
survivability,  cost-effectiveness,  and  politi- 
cal acceptability?  And  is  there  any  logical 
military  strategy  that  a  President  could 
employ  MX  missiles  without  committing  na- 
tional suicide?  The  B4X  problem  confounds 
strategists  and  politicians  alike,  and  unless 


acceptable  answers  are  discovered  soon,  the 
MX  missile  program  may  be  cancelled  for 
good. 

In  other,  more  prosperous  times,  the  Con- 
gress probably  would  fund  the  MX  program 
regardless  of  its  feasibility.  But  in  a  season 
when  massive  F^eral  deficits  are  accompa- 
nied by  ruinous  interest  rates,  high  infla- 
tion, and  record  unemployment,  even  the 
Pentagon  budget  is  beginning  to  come  under 
close  scrutiny— and  the  MX  program  is  a 
highly  visible  target. 

Sen.  John  Tower,  chairman  of  the  Senate 
Armed  Services  Committee,  has  endorsed  a 
$3  billion  cut  in  Reagan's  defense  package. 
Former  President  Ford  has  increasingly 
urged  sizable  cuts  in  military  spending  to 
reduce  the  deficit.  Speaking  to  a  Florida  au- 
dience in  February,  Ford  said,  "I'm  a  hawk. 
I'm  proud  of  it,  and  I  don't  Intend  to 
change.  But  I  think  there  can  be  responsible 
delays  in  purchases  of  some  big-ticket  items 
in  the  defense  budget."  These  sentiments 
were  echoed  by  John  Connally.  former  Sec- 
retary of  the  Treasury  and  the  Navy,  who 
advocates  a  $10  billion  cut  in  defense  spend- 
ing to  bring  down  inflation  and  the  deficit. 
Just  as  surprising  is  the  turnabout  of  long- 
term  hawk  and  former  leader  of  the  OOP  in 
the  House  of  Representatives,  Rep.  John 
Rhodes.  He  recently  called  for  a  70  percent 
reduction  in  MX  missile  funding  and 
launched  a  full-scale  assault  on  the  military 
and  economic  premises  of  the  Reagan  de- 
fense program.  Rhodes'  new  stance  is  indic- 
ative of  the  growing  bipartisan  sentiment  In 
Congress  to  cut  the  defense  budget  and  to 
take  some  symbolic  action  that  would  put 
Congress  on  record  against  the  nuclear  arms 
race. 

President  Reagan's  own  advisory  panel  on 
the  MX,  chaired  by  Charles  Townes,  a  phys- 
icist at  the  University  of  California,  con- 
cluded that  "It  finds  no  practical  basing 
mode  for  missiles  deployed  on  the  land's 
surface,  available  at  this  time,  that  assures 
an  adequate  number  of  surviving  ICBM  war- 
heads." 

During  the  1980  Presidential  election  cam- 
paign, Ronald  Reagan  ridiculed  President 
Carter's  plan  to  rotate  200  MX  missiles 
among  4,600  reinforced  concrete  shelters  in 
Nevada  and  Utah.  On  October  2.  1981,  he 
killed  Carter's  "multiple  protective  shelter" 
scheme  and  aruiounced  that  he  planned  to 
put  the  first  MX  missiles  in  Titan  silos,  to 
be  additionally  strengthens'  against  blast 
effects.  This  Idea  has  since  been  modified  in 
favor  of  putting  the  first  40  or  so  MX  mis- 
siles in  Minuteman  silos  instead  of  Titan 
holes. 

For  the  future.  President  Reagan  prom- 
ised to  look  at  permanent  basing  possibili- 
ties. Alternatives  recently  under  serious  con- 
sideration include:  (1)  defending  MX  mis- 
siles in  silos  with  antiballistic  missiles 
(ABMs):  (2)  putting  the  MX  abroad  giant 
"Big  Bird"  aircraft  on  continuous  airborne 
patrol;  (3)  deep  underground  basing  of  MX 
missiles;  and  (4)  putting  MX  silos  so  close 
together  ("Dense  Pack")  that  the  first 
Soviet  nuclear  explosion  on  one  of  them 
would  have  the  effect  of  destroying  or  de- 
flecting later  Soviet  warheads  targeted  on 
other  adjacent  silos. 

Many  MX-baslng  ideas  have  been  studied 
and  then  rejected  over  the  years,  including 
basing  MX  on  the  seabed,  on  inland  ships, 
on  ocean-going  ships,  on  small  diesel-pow- 
ered  submarines,  on  amphibious  seaplanes, 
on  rtical  takeoff  aircraft,  on  dirigibles,  on 
rai  ad  cars,  on  large-road  mobile  vehicles, 
in  covered  trenches,  in  pools  of  water  or  in 
lakes— or  shuttling  the  MXs  between  hard- 


ened shelters  in  the  valleys  of  Utah  and 
Nevada.  The  search  goes  on  with  no  good 
solution  in  sight.  As  the  Congressional 
Office  of  Technology  Assessment  concluded 
last  year:  "We  see  that  all  available  models 
of  basing  MX  pose  serious  problems.  None 
of  them  Is  without  serious  risks,  high  cost, 
or  significant  drawbacks. " 

The  Reagan  MX-baslng  alternatives 
appear  to  be  no  exception  to  this  gloomy 
view.  For  example,  antiballistic  missile  de- 
fenses of  silo-based  MXs  might  fail  to  work; 
and  their  deployment  would  trigger  a  costly, 
risky  acceleration  in  the  nuclear  arms  race. 
Scrapping  the  ABM  Treaty,  which  comes  up 
for  review  this  fall,  might  lead  to  an  early 
Soviet  ABM  advantage  and  undermine  the 
effectiveness  of  our  retaliatory  forces  and 
that  of  our  allies.  Airmobile  MXs  would  be 
vulnerable  to  barrage  attacks  even  when  air- 
borne, and  would  lose  in  accuracy  what  they 
gain  in  survfvability  over  sllo-based  systems. 
President  Reagan  is  reported  to  have  defi- 
nitely rejected  this  MX-basing  option,  fa- 
vored by  Secretary  of  Defense  Weinberger. 
Deep  undergroi^  MX  basing  would  rely  on 
considerable^,  guesswork  about  the 
survivability  of  underground  structures 
when  hit  by  thermonuclear  explosions.  At 
present  noboby  knows  whether  the  MXs 
would  be  forever  entombed  inside  the  hill, 
mesa,  or  mountain,  or  whether  MX  forces 
could  dig  their  way  to  the  surface  for  retal- 
iation. "Dense  Pack"  MX  basing,  putting 
silos  close  together,  might  protect  the  re- 
mainder when  the  first  silo  is  attacked,  but 
the  debris,  heat,  radioactivity,  and  hurri- 
cane-force winds  created  could  as  easily  pre- 
vent a  successful  retaliatory  MX  launch 
while  simultaneously  blunting  further 
Soviet  missile  attacks.  MX  missUes  unable 
to  respond  might  as  well  have  been  de- 
stroyed; the  effect  is  the  same.  "Dense 
Pack"  has  the  further  disadvantage  of  being 
a  clear  and  direct  violation  of  the  terms  of 
the  SALT  II  Treaty  still  being  observed  in- 
formally by  both  superpowers. 

Indeed,  it  is  possible  that  there  are  no 
good  solutions  to  be  found  for  basing  MX. 
As  Dr.  Seymour  Zeitberg.  Deputy  Under 
Secretary  for  Defense  Research  and  Engi- 
neering observed  last  year,  "This  (MX 
basing  decision]  is  a  question  of  what  is  the 
least  rotten  apple  In  a  barrel  of  rotten 
apples." 

The  Senate  Armed  Services  Committee 
action  could  force  the  President  to  choose 
the  permanent  MX  basing  mode  before  they 
grant  him  next  year's  request  of  $1.5  billion 
for  MX  missile  development  and  $715  mil- 
lion in  research  funds  to  restructure 
Minute-man  sUos.  The  Senators  reasomd 
that  it  would  make  no  sense  to  expose  the 
new  MX  to  the  same  risks  facing  the 
present  Minuteman  and  Titan  missiles, 
which  are  fixed  targets  increasingly  easy  for 
the  Soviets  to  destroy  with  their  very  accu- 
rate SS-18  and  SS-19  missile  warheads.  In- 
stead, Sen.  Tower's  committee  felt  the 
better  idea  was  to  hold  off  producing  the 
missile  until  Reagan  could  do  what  he  criti- 
cized Jimmy  Carter  for  not  doing:  come  up 
with  a  safe,  cost-effective,  permanent  home 
for  the  MX. 

Perhaps  the  best  solution  to  the  problems 
the  MX  was  originally  designed  to  correct 
exists  not  so  much  in  the  realm  of  military 
planning  as  in  diplomacy  and  arms  control 
bargaining  with  the  Soviet  Union.  President 
Reagan's  new  strategic  arms  reduction  pro- 
posals would  have  both  superpowers  limit 
themselves  to  850  intercontinental  ballistic 
missiles  and  to  5,000  strategic  nuclear  war- 
heads, only  half  of  which  could  t>e  carried 
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by  land-tMsed  missiles.  The  cuts  would  t&lce 
place  in  land-based  missiles  where  the  Sovi- 
ets concentrate  three  quarters  of  their  fire- 
power as  contrasted  to  25  percent  for  the 
United  States.  Fleet  t>allistic  missile  subma- 
rines and  bomber  forces  would  not  be  re- 
duced. 

This  proposal  is  clearly  loaded  in  favor  of 
the  United  States,  for  Moscow  would  have 
to  give  up  about  250  more  land-t>ased  mis- 
siles than  the  United  States,  and  would 
have  to  scrap  most  of  its  new  SS-18s  and 
SS-19S  as  well  as  3,000  nuclear  warheads. 
The  United  States,  by  contrast,  could  still 
add  another  350  ICBM  warheads  under 
President  Reagan's  plan,  while  trimming 
back  elsewhere. 

As  generally  expected,  the  Kremlin  reject- 
ed this  opening  position  of  the  United 
States  but,  it  may  be  hoped,  it  will  counter 
with  a  revised  plan  of  its  own.  One  element 
of  an  eventual  bargain  could  be  a  reduction 
of  Soviet  countersilo  weapons  such  as  the 
SS-18  and  SS-19  if  the  United  States  were 
to  forego  the  MX  missile  deployment.  Such 
a  tradeoff  would  save  the  United  SUtes  >30 
billion  or  more  in  MX  spending  over  the 
next  several  years.  It  would  reduce  the 
Soviet  miasUe  threat  to  the  United  States. 
The  Soviets,  on  the  other  hand,  would  be 
spared  the  first  strike  threat  implied  by  the 
MX  force  and  the  enormous  costs  of  moving 
to  mobile  ICBMs.  Both  sides  could  avoid  the 
risks  of  either  side  adopting  a  launch-on- 
waming  posture. 

With  its  10  superaccurate  warheads,  the 
MX  could  make  the  Soviet  ICBMs  in  their 
silos  Just  as  vulnerable  as  their  SS-18s  and 
SS-19S  make  our  present  Minuteman  forces. 
But  simply  copying  what  the  Soviets  have 
done  makes  no  sense  in  this  case.  Matching 
first-strike  capabilities  will  make  both  sides 
less  secure  in  a  crisis.  The  aim  should  be  to 
eliminate  such  first-strike  capabilities  from 
both  arsenals— through  diplomacy,  not  mili- 
tary action— by  negotiating  arms  reduction 
agreements  that  remove  these  daggers  from 
the  throats  of  each  side  and  by  choosing 
weapons  that  are  neither  vulnerable  nor 
provocative.  Better  to  trade  the  MX  away 
than  to  deploy  it  in  a  vulnerable  manner  for 
a  mission  that  could  only  lead  to  national 
suicide  if  ordered.* 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chappell.  for  today,  on  account 
of  pressing  business  in  the  district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr,  WiHTH,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Orxgg)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Corcoran,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frahk)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 


Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  ANNtJNZio,  for  5  minutes,  today. 
Mr.  CoELHO,  for  5  minutes,  today. 
Mr.  Bedell,  for  5  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Addabbo,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bingham,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimat- 
ed by  the  Public  Printer  to  cost  $1,309. 

Mr.  Clausen,  on  House  Concurrent 
Resolution  278. 

Mrs.  Heckler,  on  House  Concurrent 
Resolution  278.  older  Americans  bill, 
today. 

Mr.  Vento.  in  support  of  the  Strat- 
ton  amendment  to  H.R.  6030  in  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gregg)  and  to  include  ex- 
traneous matter) 

Mr.  SHtrsTER. 

Mr.  HOLLENBECK. 

Mr.  Leach  of  Iowa. 

Mr.  Bereuter. 

Mr.  CoNTE  in  two  instances. 

Mr.  PiNDLEY. 

Mr.  RuDD  in  two  instances. 
Mr.  HoRTON. 

Mr.   Miller   of   Ohio   in  three  in- 
stances. 
Mr.  Roth  in  two  instances. 
Mr.  CJheney. 
Mr.  Broomtielo. 
Mr.  Hyde  in  two  instances. 

Mr.  CONABLE. 

Mr.  Shxtmway  in  two  instances. 

Mr.  Marlenke. 

Mr.  DsRwiNSKi  in  two  instances. 

Mr.  Whitehukst. 

Mr.  Parris. 

Mr.  Dannemeyer. 

Ms.  Fiedler. 

Mr.  Smith  of  Alabama. 

Mr.  Lungrkn, 

Mr.  Daniel  B.  Crane. 

Mr.  LowERY  of  California. 

Mr.  GoooLiNo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneous matter) 

Mr.  Mazzou. 

Mr.  Kooovsix. 

Mr.  Bidill. 

Mr.  Wtsin  In  two  instances. 

Mr.  Frank  in  two  Instances. 

Mr.  Santini. 

Mr.  WiRTB. 

Mr.  McDonald  in  five  instances. 

Mrs.  Schroder. 

Mr,  LXHMAN. 

Mr.  Coilho. 

Mr.  GtTARINI. 
Mr.  MONTOOldRT. 

Mr.  Gray. 

Mr.  Udall. 

Mr.  Schttmxr  in  two  instances. 

Mr.  Minzta. 

Mr.  Fasczll  in  two  instances. 


Mr.  HoYER  in  two  instances. 

Mr.  Edgar. 

Mr.  Bingham. 

Mr.  Long  of  Louisiana. 

Mr.  ECKART. 

Ms.  Ferraro. 

Mr.  Anthony.  • 

Mr.  Shannon. 

Mr.  Phillip  Burton. 

Mr.  Leland. 

Mr.  Waxman. 

Mr.  BiAGGi  in  three  instances. 

Mr.  Stxtdds  in  two  instances. 

Mr.  LaFalce  in  four  instances. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  July  19. 
1982.  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  4688.  An  act  to  amend  the  Military 
Personnel  and  Civilian  Employees'  (Halms 
Act  of  1964  to  increase  from  $15,000  to 
$25,000  the  maximum  amount  the  United 
States  may  pay  in  settlement  of  a  claim 
under  section  3  of  that  Act;  and 

H.R.  6590.  An  act  to  provide  for  the  oper- 
ation of  the  tobacco  price  support  and  pro- 
duction adjustment  program  in  such  a 
manner  as  to  result  in  no  net  cost  to  taxpay- 
ers, to  limit  increases  in  the  support  price 
for  tobacco,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clcKk  and  58  minutes 
pjn.),  imder  its  previous  order,  the 
House  adjourned  imtil  Wednesday, 
July  21,  1982.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4401.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs,  Department  of  the 
Navy,  transmitting  notice  of  the  Navy's  in- 
tention to  lease,  under  the  authority  of 
chapter  6  of  the  Arms  Export  Control  Act. 
as  amended,  a  naval  vessel  to  Pakistan,  pur- 
suant to  10  U.S.C.  7307:  to  the  Committee 
on  Armed  Services. 

4402.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  for  Shipbuilding  and  Logis- 
tics, transmitting  notice  of  the  proposed 
conversion  to  contractor  performance  of  the 
custodial  service  function  at  the  Naval  Avi- 
onics Center,  Indianapolis,  Ind.,  pursuant  to 
section  502(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

4403.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  report  that  a  sub- 
stantial violation  of  the  Mutual  Defense  As- 
sistance Agreement  of  July  23,  1952,  may 
have  occurred  during  the  series  of  military 
operations  which  began  on  June  6,  1982, 
when  Israeli  forces  entered  Lebanon,  pursu- 
ant to  section  3(c)(2)  of  the  Anns  Export 


July  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17129 


Control  Act;  to  the  Conunlttee  on  Foreign 
Affairs. 

4404.  A  letter  from  the  Acting  Director, 
Office  of  Legislative  Affairs,  Agency  for 
International  Development,  transmitting  a 
report  accounting  amounts  obligated  and 
expended  in  Nicaragua,  pursuant  to  section 
724(e)  of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1981;  to  the 
Conunittee  on  Foreign  Affairs. 

4405.  A  letter  from  the  Chairman.  U.S. 
Advisory  Commission  on  Public  Diplomacy, 
transmitting  the  Commission's  annual 
report  on  the  International  Conmiunication 
Agency,  pursuant  to  section  8  of  Reorgani- 
zation Plan  No.  2  of  1977;  to  the  Committee 
on  Foreign  Affairs. 

4406.  A  letter  from  the  Acting  Administra- 
tor, Agency  for  International  Development, 
transmitting  the  first  semiannual  report  of 
the  Inspector  (General  covering  the  period 
from  October  1,  1981,  through  Mareh  31, 
1982,  pursuant  to  the  Inspector  General  Act 
of  1978,  as  amended;  to  the  Committee  on 
Government  Operations. 

4407.  A  letter  from  the  Chairman,  Board 
of  Directors,  TVA  Retirement  System,  Ten- 
nessee VaUey  Authority,  transmitting  a 
report  for  the  plan  year  ending  September 
30,  1981  for  the  TVA  Retirement  System, 
pursuant  to  Public  Law  95-595;  to  the  Com- 
mittee on  Government  Operations. 

4408.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  the  final  study 
and  environmental  assessment  on  the  pro- 
posed Florida  National  Trail,  recommending 
that  the  trail  be  designated  as  a  National 
Scenic  Trail,  pursuant  to  section  5(c)(19)  of 
Public  Law  90-543,  as  amended  (H.  Doc.  No. 
97-213);  to  the  Committee  on  Interior  and 
Insular  Affairs  and  ordered  to  be  printed. 

4409.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  cov- 
ering the  period  September  1978  through 
January  1982  on  the  implementation  and 
administration  of  title  IV  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1978;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

4410.  A  letter  from  the  Director,  Federal 
Emergency  Managprnpnt  Agency,  transmit- 
ting a  comprehensive  emergency  manage- 
ment report,  including  the  Agency's  1981  ac- 
tivities, pursuant  to  sundry  provisions  of 
Public  Law;  jointly,  to  the  Committees  on 
Armed  Services,  Banking,  Finance  and 
Urban  Affairs,  Interior  and  Insular  Affairs, 
Public  Works  and  Transportation,  Science 
and  Technology. 

4411.  A  letter  from  the  Chairman,  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  the  board's  midyear 
monetary  policy  report,  pursuant  to  section 
2A  of  the  Federal  Reserve  Act,  as  amended 
(92  Stat.  1897);  jointly,  to  the  Committees 
on  Banking,  Finance,  and  Urban  Affairs  and 
Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOORHEAD:  Committee  on  the  Ju- 
diciary. H.R.  5380.  A  bill  to  recognize  the  or- 
ganization known  as  American  Ex-Prisoners 
of  War  with  amendments  (Rept.  No.  97- 
643).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SAM  B.  HALL  JR.:  Committee  on  the 
Judiciary.  S.  2317.  A  bill  to  recognize  the  or- 


ganization known  as  the  National  Federa- 
tion of  Music  CHubs;  with  sunendments 
(Rept.  No.  97-644).  Referred  to  the  Conunit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  Budget  allocation  report 
of  the  Committee  on  Ways  and  Means  pur- 
suant to  section  302(b)  of  the  Congressional 
Budget  Act  (Rept.  No.  97-645).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  527.  Resolution  providing 
for  the  consideration  of  H.R.  5320,  a  bill  to 
establish  a  community  public-private  train- 
ing and  employment  assistance  system  and 
to  provide  employment  and  training  serv- 
ices, and  for  other  purposes.  (Rept.  No.  97- 
647).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  528.  Resolution  providing 
for  the  consideration  of  H.R.  5203,  a  bill  to 
amend  the  Federal  Insecticide,  Fungicide, 
and  Rodentioic'e  Act  (Rept.  Mo.  97-648).  Re- 
ferred to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  529.  Resolution  providing  for  the 
consideration  of  H.R.  5427,  a  bill  to  author- 
ize support  to  Radio  Broadcasting  to  Cuba, 
Incorporated  (Rept.  No.  97-649).  Referred 
to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  530.  Resolution  providing  for  the 
consideration  of  H.R.  2329,  a  bUl  conferring 
jurisdiction  on  certain  courts  of  the  United 
States  to  hear  and  render  judgment  in  con- 
nection with  certain  claims  of  the  Cherokee 
Nation  of  Oklahoma  (Rept.  No.  97-650).  Re- 
ferred to  the  House  Calendar. 


REPORTED  BILi;5 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL'  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6011.  A  bill  to  desig- 
nate certain  lands  in  the  Bankhead  National 
Forest,  Ala.,  as  a  wilderness  area  and  to  in- 
corporate such  wilderness  area  into  the 
Sipsey  Wilderness;  with  amendments,  re- 
ferred to  the  Committee  on  Agriculture  for 
a  period  ending  not  later  than  July  30,  1982, 
for  consideration  of  such  provisions  of  the 
bill  and  amendments  as  fall  within  the  Juris- 
diction of  that  committee  pursuant  to 
clause  1(a),  rule  X  (Rept.  No.  97-646,  Pt.  I). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FOLEY  (for  himself,  Mr.  Cole- 
mam,   Mr.   HucKABY.   Mr.   Jones   of 
Tennessee,  Mr.  McCttroy,  Mr.  Sabo. 
Mr.  Wyoen,  and  Mr.  Marlenee): 
H.R.  6793.  A  bill  to  Improve  farm  com- 
modity prices  for  wheat  and  feed  grains:  to 
the  Committee  on  Agriculture. 

By  Mr.  EDGAR  (for  himself,  Mrs. 
Hbcklek,  Mr.  Montoomery,  Mr. 
Hammbrschmidt.  Mr.  Edwards  of 
California,  Mr.  Wylie,  Mr.  Boner  of 
Tennessee.  Mr.  Jettries,  Mr. 
Daschle,  Mr.  SMrrR  of  Oregon,  Mr. 
Dowdy,  Mr.  Brinkley,  Mr.  Mottl, 


Mr.  Mica,  Mr.  MtrRPHY.  Mr.   Won 
Pat.  Mr.  Nelugan,  Mr.  Siljander, 
and  Mr.  Smith  of  Alabama): 
H.R.  6794.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  job  training  and  job 
placement  programs  and  educational  assist- 
ance programs  for  veterans;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  BAILEY  of  Pennsylvania: 
H.R.  6795.  A  bill  to  amend  the  Social  Se- 
curity Act  with  respect  to  the  collection  of 
administrative  costs  under  the  child  support 
program  for  non-APDC  support  enforce- 
ment, and  to  make  technical  amendments  in 
provisions  of  law  relating  to  that  program 
and  the  social  services  and  foster  care  pro- 
grams; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CHENEY: 
H.R.  6796.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  modifications  of  the  existing 
Buffalo   Bill   Dam   and   Reservoir;   to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  CORCORAN: 
H.R.  6797.  A  bUl  to  amend  title  II  of  the 
Communications  Act  of  1934  to  assure  diver- 
sity of  sources  of  electronic  information;  to 
the  Committee  on  Energy  and  Commerce. 
By    Mr.    FUQUA    (for    himself,    Mr. 
Jones     of     North     Carolina,     Mr. 
Schetjer,  Mr.  D'Amotjrs,  Mr.  Blar- 
chard,  Mr.  Browtn  of  California,  Mr. 
Pritchard.     Mr.     FoRSYTHE,     Mrs. 
Schneider,  Mr.  White,  and  Mr.  Wal- 

GREM): 

H.R.  6798.  A  bill  to  authorize  appropria- 
tions for  atmospheric,  climatic,  and  ocean 
pollution  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  for  the 
fiscal  years  1983  and  1984,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Science 
and  Technology. 

By  Mr.  LUNDINE  (for  himself  and 
Mr.  Blanchard); 

H.R.  6799.  A  bill  to  amend  the  Export- 
Import  Bank  Act  Amendments  of  1978  to 
improve  the  ability  of  the  United  States  to 
help  insure  an  open  and  fair  international 
finance  system  for  U.S.  industries;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  PARRIS: 

H.R.  6800.  A  bUl  to  amend  title  5.  United 
States  Code,  to  allow  certain  employees  of 
the  National  Transportation  Safety  Board 
to  receive  civil  service  retirement  credit  for 
their  service  under  the  Federal  railroad  re- 
tirement program;  to  the  Committee  on 
Post  Office  and  C:ivil  Service. 

By  Mr.  RANGEL:  v 

H.R.  6801.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
targeted  jobs  credit;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SEIBERUNG: 

H.R.  6802.  A  bill  to  incorporate  the  Army 
and  Navy  Union  of  the  United  States  of 
America;  to  the  Conunittee  on  the  Judici- 
ary. 

By  Mr.  STARK: 

H.R.  6803.  A  bill  to  define  the  circum- 
stances under  which  construction  workers 
may  deduct  travel  and  transportation  ex- 
penses in  computing  their  taxable  incomes 
for  purposes  of  the  Federal  Income  tax;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  STUDDS  (for  himself,  Mr. 
Jones  of  North  Carolina,  and  Mr. 
Yotmo  of  Alaska): 

H.R.  6804.  A  bill  to  provide  subsistence  al- 
lowances for  members  of  the  Coast  Guard 
officer  candidate  program,  and  for  other 
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purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  WEAVER: 
H.R.  6805.  A  bill  to  amend  the  Pacific 
Northwest    EHectric    Power    Planning    and 
Conservation  Act  to  require  voter  approval 
of   the   financing   of   Washington   Nuclear 
Projects  No   1.  No.  2,  and  No.  3:  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce. 
By  Mr  WHITEHURST: 
H.R.  6806.  A  bill  to  establish  an  appropri- 
ate school  and  dormitory  for  congressional 
pages,  and  for  other  purjKises;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  YATRON  (for  himself  and  Mr. 
BROOicriELO): 
H.R.  6807.  A  bill  to  prohibit  the  use  on 
Cyprus  of  military  equipment  provided  to 
Turkey  by  the  United  States:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  BAFALIS: 
H.R.  6808.  A  bill  to  designate  the  Federal 
Building  in  Port  Myers,  Fla.,  as  the  "George 
W.  Whitehurst  Federal  Court  Building":  to 
the  Conunittee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Ain>ERSON,  Mr.  Baoham.  Mr.  Beilen- 
SON,  Mr.  Browtn  of  California.  Mr. 
BuRGENER,  Mr.  John  L.  Burton,  Mr. 
Chappie,  Mr.  Clausen,  Mr.  Coelho. 
Mr.  Dixon,  Mr.  Dornan  of  Califor- 
nia. Mr.  Dreier.  Mr.  Dymally.  Mr. 
Edwards  of  California,   Mr.   Fazio, 
Ms.  Fiedler,  Mr.  Grisham.  Mr.  Lago- 
marsino,  Mr.  Lantos,  Mr.  Lewis,  Mr. 
LowERY  of  California,  Mr.  Lungren, 
Mr.  McCloskey,  Mr.  Martinez,  Mr. 
Matsui.  Mr.   Miller  of  California, 
Mr.  Mineta,  Mr.  Moorkead,  Mr.  Pa- 
ketta,  Mr.  Pashayan,  Mr.  Patter- 
son. Mr.  RoussELOT,  Mr.  Shumway, 
Mr.  Thomas,  and  Mr.  Waxman): 
H.J.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program:  to  the 
Committee  on  Science  and  Technology. 
By  Mr.  BENEDICT: 
H.  Con.  Res.  376.  Concurrent  resolution 
recognizing  the  outstanding  service  and  pa- 
triotism exhibited  by  the  volunteers  of  the 
American  National  Red  Cross  during  times 
of  war  and  expressing  the  gratitude  of  the 
Congress  for  the  service  of  such  volunteers: 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  LEACH  of  Iowa  (for  himself, 

Mr.  Derwinski,  Mr.  Porter,  and  Mr. 

.    Stark): 

H.  Con.  Res.  377.  Concurrent  resolution 

condemning  the  persecution  of  the  Baha'is 

by  the  Government  of  Iran  and  calling  upon 

the  President  to  take  steps  to  bring  an  end 

to  their  persecution:  to  the  Committee  on 

Foreign  Affairs. 


By  Mr.  FRANK; 
H.R.  6811.  A  bill  for  the  relief  of  Alejo 
White  and  Sonia  White:  to  the  Committee 
on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BINGHAM: 

H.R.  6809.  A  biU  for  the  relief  of  O. 
Edmund  Clubb:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PHILUP  BURTON: 

H.R.  6810.  A  bill  for  the  relief  of  Emily 
Gayanes  Gaufo,  Joselyn  G.  Gaufo,  and 
Favio  G.  Gaufo,  Jr.:  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Oilman. 

H.R.  200:  Mr.  Oilman. 

H.R.  1353:  Mr.  Wyden. 

H.R.  2007:  Mr.  Foley  and  Mrs.  Heckler. 

H.R.  2034:  Mr.  Daniel  B.  Crane,  Mr. 
Ertel,  and  Mr.  McCollum. 

H.R.  2204:  Mrs.  Roukema. 

H.R.  2222:  Mr.  Biacci,  Mr.  Mitchell  of 
Maryland,  Mr.  SimiA,  Mr.  Smith  of  New 
Jersey,  Mrs.  Boggs,  Mr.  Yatron.  Mr.  Fish, 
Mr.  Philip  M.  Crane,  Mr.  Shaw,  Mr. 
Hughes.  Mr.  Hightower,  Mr.  Edgar,  smd 
Mr.  Fazio. 

H.R.  2500:  Mr.  Mitchell  of  Maryland,  Mr. 
Daschle,  Mr.  Jeffords,  Mr.  Edgar,  and  Mr. 
Patterson. 

H.R.  3117:  Mr.  Wortley. 

H.R.  3252:  Mr.  Lehman. 

H.R.  4230:  Mr.  Findley,  Mr.  Pritchard, 
Mr.  Hubbard,  and  Mr.  Myers. 

H.R.  4657:  Mr.  Addabbo  and  Mr.  Rosen- 
thal. 

H.R.  5180:  Mr.  Hartneit,  Mr.  Andrews, 
Mr.  Dreier,  Mr.  Kramer,  Mrs.  Martin  of  Il- 
linois, Mr.  McClory,  and  Mr.  Ritter. 

H.R.  5214:  Mr.  Bowen  and  Mr.  Frenzel. 

H.R.  5234:  Mr.  Blanchard. 

H.R.  5448:  Mr.  E^^ANS  of  Georgia. 

H.R.  5471:  Mr.  Daniel  B.  Crane. 

H.R.  5738:  Mr.  Rangel,  Mr.  Miller  of 
California.  Mr.  Hughes,  Mr.  Fazio,  Mr. 
E^DCAR,  Mr.  Gephardt,  Mr.  Petri,  Mr.  de 
Lugo,  Mr.  Vento,  Mr.  Shamanskt,  and  Mr. 
Bedell. 

H.R.  5833:  Mr.  Conte. 

H.R.  5918:  Mr.  Brown  of  Ohio,  Mr.  Hyde, 
Mr.  Lent,  Mr.  Lujan,  Mr.  Molinari,  Mr. 
Skeen.  and  Mr.  Won  Pat. 

H.R.  5995:  Mr.  Evans  of  Delaware,  Mr. 
Davis,  Mr.  Fish,  and  Mr.  Wirtr. 

H.R.  6003:  Mr.  Zablocki. 

H.R.  6062:  Mr.  Marlenee. 

H.R.  6070:  Mrs.  Schroeder. 

H.R.  6124:  Mr.  Dicxs,  Mr.  Weaver,  and 
Mr.  DwYEH. 

H.R.  6131:  Mr.  Ratchpord. 

H.R.  6165:  Mr.  Pepper.  Mr.  Edgar.  Mr. 
MoFFETT.  Mr.  Ratcrford,  and  Mr.  Ottin- 

GER. 

H.R.  6188:  Mr.  Clausen. 

H.R.  6190:  Mr.  Stokes,  Mr.  DeNardis,  Mr. 
Gingrich,  Mr.  Rodino,  Mr.  Eckart.  Mr. 
Vento,  Mr.  Yates,  Mr.  Dwyer,  Mr.  Fazio, 
Mr.  Studds,  Mr.  Sunia,  and  Mr.  Weiss. 

H.R.  6283:  Mr.  Solomon. 

H.R.  6315:  Mr.  Rahall. 

H.R.  6467:  Mr.  ANinmzio,  Mr.  Albosta. 
Mr.  Forsythe.  Mr.  Williams  of  Ohio,  Mr. 
Blanchard,  Mr.  Hightower.  Mr.  Stokes. 
Mr.  Broomfield,  Mr.  Collins  of  Texas,  Mr. 
MuRTHA,  Mr.  Evans  of  (jeorgia,  Mr.  Rhodes, 
Mr.  Brodheao,  Mr.  Napier,  Mr.  Foley,  Mr. 
Hertel.  Mr.  RiNALDO,  Mr.  Roth,  Mr.  de 
Lugo,  Mr.  Bonior  of  Michigan,  Mr.  Vento, 
Mr.  F^QUA,  Mr.  Kastenmeier,  Mr.  Dicks, 
Mr.  Hortoh,  Mr.  Derrick,  Mr.  Parris,  Mr. 
Whitley,  and  Mr.  Ford  of  Michigan. 

H.R.  6492:  Mr.  Bailey  of  Pennsylvania, 
Mr.  Chappell,  Mr.  Coats.  Mrs.  Collins  of 
Illinois,  Mr.  Conte,  Mr.  Corcoran,  Mr. 
James  K.  Coyne.  Mr.  Craig,  Mr.  Davis.  Mr. 
DeNardis,  Mr.  Dwyer,  Mr.  Hertel.  Mr. 
Kemp.  Mr.  McDade,  Mr.  Madigan,  Mr. 
Petri,  and  Mr.  Trible. 


H.R.  6526:  Mr.  Solarz,  Mr.  Minish.  Mr. 
Bailey  of  Pennsylvania,  Mr.  Glickman.  Mr. 
McEwEN.  and  Mr.  Bingham. 

H.R.  6527:  Mr.  Minish.  Mr.  de  Lu(K),  Mr. 
Zeperetti.  Mr.  Solarz.  Mr.  Bailey  of  Penn- 
sylvania. Mr.  GucKMAN,  Mr.  Bingham.  Mr. 
McEwEN.  Mr.  HoLLENBECK.  and  Mr.  Whit- 
ley. 

H.R.  6538:  Mr.  Young  of  Florida.  Mr.  Sol- 
omon, Mr.  Stratton,  and  Mr.  Broomfield. 

H.R.  6573:  Mrs.  Bouquard,  Mr.  Fields. 
Mr.  HiLER.  Mr.  Sfence,  and  Mr.  Young  of 
Florida. 

H.R.  6591:  Mr.  Eckart,  Mr.  Lehman,  and 
Mr.  Porter. 

H.R.  6613:  Mr.  Hughes.  Mr.  Evans  of 
Georgia,  Mr.  Horton,  Mr.  Roemer,  Mr. 
Vento.  Mr.  Bedell,  Mr.  Livingston,  and  Mr. 
Whitley. 

H.R.  6693:  Mrs.  Kennelly,  Mr.  Forsythe. 
Mr.  MoAKLEY,  Mr.  Evans  of  Georgia.  Mrs. 
Heckler,  Mr.  Hatcher,  Mr.  Studds,  Mr. 
Bevill,  Mr.  Dwyer,  Mr.  Vento,  Mr.  Bonker, 
Mr.  Sunia,  Mr.  Fary,  Mr.  LEvns,  Mr.  Mol- 
LOHAN,  Bdr.  Bedell,  Mr.  Rosenthal,  and  Mr. 

MOFFETT. 

H.R.  6729:  Mr.  Addabbo,  Mr.  Dwyer,  Mr. 
Emery.  Mr.  Fary.  Mr.  Fascell,  Mr.  Hefner, 
Mr.  K(xk}vsek.  Mr.  Mineta.  Mr.  Neal.  Mr. 
Rodino,  Mr.  Roe,  Mj-.  Stokes,  and  Mr. 
Waxman. 

H.J.  Res.  172:  Mr.  Young  of  Alaska,  Mr. 
Santini.  and  Mr.  Gramm. 

H.J.  Res.  323:  Mr.  Parris.  Mr.  Porter,  and 
Mr.  Pickle. 

H.J.  Res.  332:  Mr.  Dicks,  Mr.  Wolpe,  Mr. 
Jacobs,  Mr.  Solarz,  Mr.  Crockett,  Mr. 
McClory,  Mr.  Dreier,  Mr.  E^dgar,  Mrs. 
Heckler,  Mr.  Bolung,  Mr.  Smith  of  Penn- 
sylvania, Mr.  Broyhill,  Mr.  Albosta,  Mr. 
Ertel,  Mr.  Findley,  Mr.  Natcher.  Mr.  Lago- 
marsino,  Mr.  McDade,  Mr.  Matsui,  Mr. 
MouNARi,  Mr.  Erdahl,  Mr.  Miller  of  Cali- 
fornia, Mr.  Evans  of  Georgia,  and  Mr.  Be- 

THUNE. 

H.J.  Res.  456:  Mr.  Dougherty,  Mr. 
Lehman,  Mr.  Porter,  Mr.  GiNGRicni,  Mr. 
Price.  Ms.  Oakar,  Mr.  Annunzio,  and  Mr. 
Nowak. 

H.J.  Res.  489:  Mr.  Lowry  of  Washington. 

H.J.  Res.  493:  Mr.  Martin  of  New  York. 
Mr.  Hammerschmidt,  Mr.  Hartnett,  Mr. 
Dannemeyer,  Mr.  Siljander.  Mr.  Smith  of 
Alabama.  Mr.  Nelugan.  and  Mr.  Rudd. 

H.J.  Res.  503:  Mr.  Edwards  of  California 
and  Mr.  Shelby. 

H.J.  Res.  533:  Mr.  Mitchell  of  New  York 
and  Mr.  Hopkins. 

H.  Con.  Res.  324:  Mr.  Derwinski,  Mr. 
Beard,  Mr.  Florio,  and  Mr.  Weaver. 

H.  Con.  Res.  355:  Mr.  Corrada.  Mr.  Cour- 
ter.  Mr.  Vento.  Mrs.  Roukema,  Mr.  Rin- 
ALDO.  Mr.  Ford  of  Michigan.  Mr.  Lundine. 
and  Mr.  Bingham. 

H.  Con.  Res.  364:  Mr.  Applegate,  Mr. 
Daniel  B.  Crane,  Mrs.  Kennelly,  Mr.  Fary, 
Mr.  Wolf,  Mr.  Hagedorn,  Mr.  Evans  of 
Georgia,  Mr.  Minish,  Mr.  Clinger,  Mr.  Ad- 
dabpo,  Mr.  Gingrich,  and  Mr.  Kildee. 

H.  Con.  Res.  366:  Mr.  Lewis,  Mr.  Chap- 
pell. Mr.  LeBoutillier,  and  Mr.  Whitta- 
ker. 

H.  Res.  367:  Mr.  Jenkins. 

H.  Res.  486:  Mr.  Dwyer,  Mrs.  Coluns  of 
Illinois,  and  Mr.  Bedell. 

H.  Res.  505:  Mr.  Mineta,  Mr.  Fish,  Mr. 
Synar,  Mr.  Coelho,  Ms.  Mikulski.  Mr. 
Waxman.  Mr.  Richmond,  Mr.  Mitchell  of 
Maryland.  Mr.  Zeferetti,  Mr.  Downey,  Mr. 
Garcia,  Mr.  Walgren.  Mr.  Roybal.  Mr. 
Vento.  Mr.  Gejdenson,  Mr.  Dwyer,  and  Ms. 
Oakar. 
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PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
523.  The  SPEAKER  presented  a  petition 
of  the  Ambassador  of  the  Turkish  Republic, 
Washington,  D.C..  relative  to  international 
terrorism:  which  was  referred  to  the  Com- 
mittee on  Foreign  Affairs. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5203 
By  Mr.  LEVITAS: 
-Page  63,  strike  out  line  21  and  all  that  fol- 
lows through  line  10  on  page  69. 


H.R.  6030 
By  Mrs.  COLUNS  of  lUinote: 
-At  the  end  of  the  biU  add  the  following 
new  section: 

LIMITATION  OF  PROCUREMENT  OF  RATIONS 
PACKAGED  OUTSIDE  THE  UNITED  STATES 

Sec  902.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  Act  may  be  used  for  the  pro- 
curement of  combat  rations  for  the  Armed 
Forces  unless  such  rations  were  packaged 
inside  the  United  States. 

By  Mr.  HOLLENBECK; 
-Page  26,  after  line  22,  add  the  following 
new  section: 

TREATY  ON  CHEMICAL  WEAPONS 

Sec.  902.  It  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  actively  promote  negotiations  among 
the  member  nations  of  the  ad  hoc  working 


group  on  chemical  weapons  of  the  Commit- 
tee on  Disarmament  established  by  the 
United  Nations  General  Assembly  and  meet- 
ing in  Geneva,  Switzerland,  for  the  purpose 
of  the  member  nations  agreeing  to  a  treaty 
for  the  complete  and  verifiable  prohibition 
of  the  development,  production,  and  stock- 
piling of  all  chemical  weapons  and  for  the 
destruction  of  all  chemical  weapons:  and 

(2)  communicate  to  the  Government  of 
the  Soviet  Union  the  willingness  of  the  Gov- 
ernment of  the  United  States  to  proceed  as 
soon  as  possible  to  conclude  a  treaty  for  the 
complete  and  verifiable  prohibition  of  the 
development,  production,  and  stockpiling  of 
all  chemical  weapons  and  for  the  destruc- 
tion of  all  chemical  weapons. 
By  Mrs.  SCHNEIDER: 

(Amendment  offered  by  Mrs.  Schneider 
to  H.R.  6030.) 
—Page  26,  after  line  22.  insert: 

RESTRICTION  ON  CONSTRUCTION  OF  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec.  902.  (a)  Chapter  633  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"S  7309.  Restriction  on  construction  of  naval 
vessels  in  foreign  shipyards 

'(a)  Except  as  provided  in  subsection  (b), 
no  naval  vessel,  and  no  major  component  of 
the  hull  or  superstructure  of  a  naval  vessel, 
may  be  constructed  in  a  foreign  shipyard. 

"(b)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  subsection  (a) 
when  he  determines  that  it  is  in  the  nation- 
al security  interest  of  the  United  States  to 
do  so.  The  President  shall  transmit  notice  to 
Congress  of  any  such  determination,  and  no 
contract  may  be  made  pursuant  to  the  ex- 


ception authorized  until  the  end  of  the  30- 
day  period  beginning  on  the  date  the  notice 
of  such  determination  is  received  by  Con- 
gress.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"7309.  Restriction  on  contruction  of  naval 
vessels  in  foreign  shipyards.". 
By  Mr.  SIMON: 

-At  the  end  of  the  bUl.  add  the  following 
new  section: 

STUDY  ON  FOREIGN  LANGUAGE  REQUIREMENTS 

Sec.  902.  (aKl)  The  Secretary  of  Defense 
shall  conduct  a  study  on  the  feasibility  of 
requiring  each  cadet  and  midshipman  at  the 
United  SUtes  Military  Academy,  the  United 
States  Naval  Academy,  and  the  United 
States  Air  Force  Academy  and  each  member 
of  the  Senior  Reserve  Officers'  Training 
Corps  program  to  study  at  least  one  foreign 
language  for  not  less  than  two  years  and  to 
increase  existing  requirements  for  foreign 
language  study  at  such  academies  and  in 
such  program. 

(2)  The  Secretary  shall  include  in  such 
study  consideration  of  the  desirability  and 
feasibility  of  paying  a  bonus  to  each 
member  of  the  Armed  Forces  stationed  in  a 
foreign  country  who  is  proficient  in  the 
native  language  (other  than  English)  of 
such  country. 

(b)  A  report  on  the  study  conducted  pur- 
suant to  subsection  (a)  shall  be  submitted 
by  the  Secretary  of  Defense  to  the  Congress 
not  later  than  the  date  occurring  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion. 
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PUBUC  SECTOR  UNIONS 

THREATEN     OUR     CITIZENRY'S 
GENERAL  WELFARE 


HON.  ELDON  RUDD 

OP  ARIZONA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  RUDD.  Mr.  Speaker,  one  of  the 
reasons  for  the  high  caliber  of  law  en- 
forcement in  this  Nation  has  been  the 
quality  of  our  public  servants  them- 
selves. Policemen,  firefighters,  emer- 
gency crews,  and  other  public  safety 
officials  have  a  difficult,  and  often  un- 
recognized, duty  In  protecting  our  soci- 
ety. 

For  their  public  service.  I  take  my 
hat  off  and  congratulate  these  honora- 
ble men  and  women  who  risk  their 
lives  for  the  sake  of  their  fellow  citi- 
zens. 

But,  as  public  servants  these  employ^ 
ees  also  have  a  special  duty  and  re- 
sponsibility to  their  employers— the 
public  and  the  elected  and  appointed 
officials  who  represent  the  public. 

For  it  is  the  public,  the  taxpaylng 
citizens  of  our  country,  who  pay  the 
bills  and  receive  the  services  of  our 
public  workers.  Public  employees  are 
hired  by  the  citizens  of  the  Republic. 
The  job  is  unique,  it  is  a  trust.  The 
safety  of  our  citizens  is  in  the  hands  of 
the  public  employees,  and,  thus,  it  is 
critical  to  prevent  breakdowns  among 
our  critical  public  work  force  which 
can  jeopardize  the  weU-being  of  a  com- 
munity. 

It  has  l)een  my  experience  that 
public  sector  unions  do  not  work  for 
the  benefit  of  citizens,  but  rather  their 
goals  are  bent  toward  the  good  of 
narrow,  selfish  interests;  namely,  their 
own. 

During  the  air  traffic  controllers 
strike,  we  heard  time  and  time  again 
how  the  Government  mistreated  this 
selective  group  of  Government  em- 
ployees. In  fact,  these  controllers, 
while  skilled  in  a  high-stress  profes- 
sion, were  among  the  highest  paid 
Government  employees  with  literally 
thousands  of  applicants  waiting  in  line 
to  join  them  in  the  towers. 

Their  union— PATCO— used  every 
form  of  blackmail  in  the  book,  broke  a 
Federal  law  by  striking,  and  held  the 
airline  industry  and  millions  of  travel- 
ers hostage  while  seeking  more  bene- 
fits for  themselves. 

There  can  be  no  question  of  the 
need  to  continue  our  ban  on  public 
strikes.  This,  I  emphasized  in  the  form 
of  an  amendment  to  the  Civil  Service 
Act  in  1978. 

But  public  sector  unions  persist  in 
their  unconscionable  tactics  in  cities 


aU  over  the  country.  At  the  local  level, 
they  seek  to  not  only  engage  in  collec- 
tive bargaining,  but  to  set  their  own 
code  of  conduct  and  intrude  upon  the 
authority  of  elected  and  appointed  of- 
ficials. 

The  city  of  Phoenix.  Ariz..  Police 
Department,  like  any  law  enforcement 
agency,  depends  upon  tight  discipline 
and  unwavering  unity  in  enforcing  the 
law.  It  is  not  a  military  operation,  but 
rules  need  to  be  rigid  and  conduct  ex- 
emplary—just as  consistent  as  the  offi- 
cers must  be  applying  decisions  in 
their  everyday  work  on  the  streets. 

Of  critical  importance  is  having  one 
person  in  charge  of  the  department— 
the  police  chief— in  a  position  of  lead- 
ership that  can  do  without  second 
guessing,  internal  squabbling,  and  par- 
Jticularly  interference  from  an  employ- 
'ees'  union. 

Recently,  on  the  Phoenix  police 
force,  a  group  of  officers  were  dis- 
missed for  misconduct  during  a  drink- 
ing pju-ty.  Shortly  thereafter,  another 
male  officer  was  demoted  for  sexual 
harassment  of  a  female  police  officer. 

In  each  of  these  cases,  the  gentle- 
man appointed  to  the  Job  of  police 
chief,  Ruben  Ortega,  acted  decisively, 
firmly,  and  in  a  manner  befitting  his 
sensitive  role  as  the  city's  top  law  en- 
forcement officer. 

However,  because  of  his  actions. 
Chief  Ortega  has  been  under  fire  from 
the  Phoenix  Law  Enforcement  Asso- 
ciation, a  union  representing  about  80 
percent  of  the  local  police  force.  Two 
patrolmen— and  union  members— 
sharply  criticized  their  chief  publicly 
in  the  police  union  newsletter  for  his 
disciplinary  action  against  the  officers. 
The  articles  attacked  and  questioned 
Chief  Ortega's  fairness  and  accused 
him  of  causing  a  low  morale  problem 
in  the  department. 

The  police  union's  leadership  orga- 
nized a  protest  march  of  300  police  of- 
ficers, initiated  a  petition  drive  in  pro- 
test of  the  chief's  policies,  and  many 
have  caUed  for  his  ouster. 

But  the  key  issue  here  was  not  the 
disciplinary  policies  of  the  Phoenix 
Police  Department,  but  who  is  in 
charge  of  running  it.  The  union  lead- 
ership not  only  wants  to  second-guess 
the  man  In  charge,  but  they  want  to 
help  write  the  department's  policies 
and  participate  in  disciplinary  proce- 
dures. 

As  a  former  law  enforcement  agent 
for  20  years  with  the  FBI,  and  an  out- 
side observer  In  a  purely  local  matter, 
I  applaud  the  fortitude  of  Chief 
Ortega  In  preserving  the  Integrity  and 
high  honor  of  the  police  force. 

If  the  police  chief  were  to  beckon  to 
the  parochial  Interests  of  the  union,  it 


would  be  tantamount  to  inviting  a 
breakdown  not  just  within  a  fine 
police  force,  but  within  the  entire  citi- 
zenry. His  prime  task  is  to  uphold  the 
law,  not  to  cater  to  the  interests  of  a 
select  few. 

It  is  refreshing  to  note  that  the 
major  Phoenix  newspapers  and  other 
media,  the  mayor  and  city  council 
members  have  strongly  endorsed  the 
principled  actions  of  Chief  Ortega. 

Rather  than  trying  to  impede  upon 
the  rightful  authority  of  public  offi- 
cials, the  public  sector  unions  should 
examine  their  own  record  of  credibil- 
ity. 

In  the  Phoenix  employee's  associa- 
tion alone,  top  union  officials  are 
being  investigated  for  alleged  crimes 
on  and  off  duty.  These  alleged  crimes 
include  falsification  of  police  reports 
and  shoplifting  while  on  duty. 

Similar  improprieties  involving 
police  officers— who  are  hired  to  en- 
force the  law,  not  break  it— have  oc- 
curred around  the  Nation  in  Los  Ange- 
les, Chicago,  and  in  a  number  of  other 
cities. 

In  the  District  of  Columbia  this 
year,  there  have  been  reports  of  one  of 
the  local  police  unions  making  serious 
accusations  against  their  superiors— 
the  mayor  and  the  police  chief— to  the 
effect  the  these  top  officials  had  mis- 
handled an  Investigation  of  some  offi- 
cers downgrading  police  reports.  The 
two  competing  unions  for  the  District 
of  Columbia  Police  Department  have 
freely  traded  charges  of  racism  over 
the  past  few  years  and  have  made 
public  statements  to  the  press  that 
amount  to  nothing  less  than  outright 
demands. 

The  larger  issue  at  hand  here  is  not 
any  specific  example  of  wrongful 
action  on  either  side— labor  or  man- 
agement. It  is:  Who  is  in  charge  of  a 
police  agency?  Who  is  responsible  for 
making  policy  in  a  department  and 
how  much  influence  can  l>e  exerted  by 
special  interests  which  cater  to  a  select 
few  and  which  are  not  ultimately  re- 
sponsible for  running  an  effective, 
well-disciplined,  trusted,  and  produc- 
tive department. 

When  the  authority  and  delegated 
responsibilities  of  an  official  are  ques- 
tioned and  aggressively  challenged  to 
the  point  where  the  operations  of  a 
department  are  severely  disrupted, 
then  we  know  such  interference  is  not 
in  the  best  interests  of  the  public. 

When  he  was  Governor  of  Massa- 
chusetts, former  President  Calvin  Coo- 
lidge  left  no  doubt  how  he  felt  during 
the  Boston  police  strike  of  1919: 
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There  is  no  right  to  strike  against  the 
public  safety  by  anybody,  anywhere,  any- 
time. 

Since  those  bold  words,  American 
courts  have  quoted  it  time  after  time 
in  handing  down  labor  decisions. 

The  blossoming  of  public  sector 
unions  have  almost  taken  place  over- 
night since  President  John  Kennedy 
signed  an  Executive  order  in  1962 
giving  Federal  workers  the  right  to 
join  unions.  Last  year,  there  were  an 
estimated  6.5  million  full-time  Federal, 
State,  and  local  goverrmient  workers 
represented  by  unions  or  employee  as- 
sociations—an estimated  42  percent  of 
the  Government  work  force.  At  the 
local  level,  3.7  million  Government 
workers  dominate  most  vital  public 
service  occupations— the  police,  the 
firefighters,  the  sanitation  workers, 
the  highway  crews,  and  so  forth. 

Because  of  their  powerful  bargain- 
ing stance— by  shear  numbers  alone- 
some  unions  seem  to  believe  they  are 
in  a  position  to  maneuver  major  pol- 
icymaking to  their  own  liking,  or  to 
make  ultimatums  suited  to  their  own 
interests. 

Regardless  of  how  public  sector 
unions  displace  the  public's  interests 
with  their  own,  a  few  basic  facts 
remain.  I*ublic  employment  is  a  public 
trust.  These  workers  serve  at  the  will 
of  the  people,  the  taxpayers  who  sup- 
port them,  not  for  a  private  employer 
trying  to  make  a  profit.  Further,  Gov- 
errunent  workers  are  not,  or  should 
not  be  allowed  to  utilize  public  sector 
unions  to  take  advantage  of  those  for 
whom  they  are  hired  to  serve. 

And.  lest  all  public  sector  workers 
and  their  unions  forget,  they  are  also 
at  the  disposal  of  the  public  which  em- 
ploys them.  That  is  the  democratic 
process  all  elected  officials  must  re- 
spect; that  is  the  policy  for  all  public 
servants.  If  public  employees  carmot 
understand  this  they  should  look  for 
employment  in  the  private  sector.* 


LARRY  LAY  BRINGS  JOY  AND 
FULFILLMENT  TO  HANDICAPPED 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
this  country  has  many  reasons  to  be 
proud  of  its  veterans,  who  have  served 
our  Nation  faithfully  when  the  need 
has  arisen.  One  man  from  Oakland 
County,  Mich.,  who  is  a  veteran  has 
continued  to  honor  our  people  and  our 
country  since  returning  to  civilian  life, 
but  in  a  different  and  special  way.  Mr. 
Larry  Lay  has  chosen  to  devote  him- 
self and  his  resources  to  brightening 
the  lives  of  our  Nation's  handicapped. 
Ten  years  ago  Larry's  daughter, 
Stacey,  was  bom  with  a  birth  defect, 
spina  bifida.  This  prompted  Larry  to 
quit  his  job  as  a  steel  hauler  and  start 
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his  own  company  specializing  in  prod- 
ucts for  handicapped  persons. 

The  first  product  Larry  designed  and 
constructed  was  a  body  brace  for  his 
daugher.  Mr.  Lay's  firm.  Greater  Life 
Enterprises  Inc.,  has  also  created  an 
electric  car  to  give  handicapped  per- 
sons greater  freedom  of  movement,  a 
gravity-free  therapy  device  for  arm 
and  leg  exercises,  and  two  versions  of  a 
device  to  allow  persons  with  a  handi- 
cap to  enjoy  the  game  of  bowling. 
Stacey  Lay  can  bowl  a  respectable  125 
average.  Another  of  Mr.  Lay's  happy 
customers  is  Dave  Repshinska,  para- 
lyzed from  the  shoulders  down,  but 
who  is  bowling  an  impressive  158  aver- 
age, thanks  to  Larry's  device. 

The  efforts  of  Mr.  Lay  bring  honor 
to  our  country  and  to  the  people  of 
Michigan.  His  work  to  bring  more  joy 
and  fulfillment  into  the  lives  of  handi- 
capped Americans  is  a  distinguished 
and  noble  endeavor.  He  deserves  our 
recognition,  commendation,  and 
praise.* 


TRIBUTE  TO  WALTER  B. 
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markable  ability  to  make  of  dreams  a 
reality. 

We  are  each  challenged  to  work  with 
equal  fervor  and  dedication  toward  the 
objectives  that  propelled  his  life,  and 
enriched  the  lives  of  so  many  others.* 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  it  is 
with  deepest  sorrow  that  I  bring  to  the 
attention  of  my  colleagues  the  recent 
death  of  Mr.  Walter  Bremond,  found- 
er and  president  of  the  National  Black 
United  Fund. 

Only  48  years  of  age  at  his  passing. 
Mr.  Bremond  lived  those  years  to  the 
fullest,  leaving  to  his  community  a 
record  of  service  and  commitment  that 
few  can  match. 

In  1962.  Mr.  Bremond  organized  the 
Los  Angeles  Black  Congress  as  a 
means  of  unifying  and  establishing 
communication  among  our  people  for 
political  and  economic  empowerment. 
In  1968,  he  organized  the  Los  Angeles 
Brotherhood  Crusade  as  a  vehicle  for 
community  fund  development  and  self 
determination.  He  then  proceeded.  In 
1974,  to  establish  the  National  Black 
United  Fund  to  further  the  growth 
and  development  of  the  black  commu- 
nity nationwide. 

Mr.  Bremond  was  a  leader  in  chal- 
lenging the  disproportionate  alloca- 
tions of  the  United  Way  to  minority 
communities,  and  was  instrumental  in 
making  it  possible  for  employees  in 
Government  and  private  industry  to 
contribute  directly,  through  payroll 
deductions,  to  projects  serving  black 
constituents. 

His  untimely  death  of  a  heart  attack 
is  a  loss  of  great  magnitude  to  black 
Americans  and  to  all  who  embrace  the 
ideals  of  justice  and  equity.  The  orga- 
nizations he  founded  remain  as  testi- 
monials to  his  vision,  and  to  his  re- 


ONE  PAGE'S  POSITIVE 
EXPERIENCE  IN  WASHINGTON 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  LEHMAN.  Mr.  Speaker,  the  fol- 
lowing letter,  which  was  printed  in  the 
Miami  Herald  on  July  16,  1982,  has 
value  far  beyond  its  defense  of  the 
page  system  on  Capitol  Hill. 

Dana  Fleisher's  letter  is  a  reaffirma- 
tion of  faith  in  our  American  tradi- 
tions. The  values  and  ideas  of  this  tal- 
ented young  lady  are  representative  of 
many  of  today's  young  people. 

Our  office's  experiences  with  several 
dozen  interns  and  pages  have  been 
most  rewarding.  These  young  people 
make  a  real  contribution  to  our  Ameri- 
can political  system  and  I  am  con- 
vinced that  they  will  continue  to  do  so 
in  the  future. 

The  letter  follows: 

A  Congressional  Page  Tells  of  Hex 
Experiences 

To  the  Editor: 

Just  two  and  a  half  months  ago,  I  re- 
turned from  Washington,  D.C..  after  com- 
pleting a  nine-week  appointment  as  a  con- 
gressional page.  The  recent  revelations  cer- 
tainly do  not  reflect  the  activities  of  the  ma- 
jority of  pages. 

The  two  months  I  spent  In  Washington 
were  unforgettable  and  priceless.  Rep.  Wil- 
liam Lehman  of  North  Dade/South 
Broward  was  my  sponsor.  I  will  be  grateful 
to  him  forever. 

I  attended  school  in  the  attic  of  the  Li- 
brary of  Congress  each  weekday.  The  first 
bell  rang  at  6:10  a.m.,  and  school  was  usual- 
ly dismissed  at  9:45  a.m. 

On  the  Democratic  side  of  the  House 
floor,  I  signed  in  each  morning  and  received 
my  duties.  They  usually  were  to  deliver  let- 
ters, documents,  and  packages  from  office  to 
office.  I  worked  until  6  p.m..  often  as  late  as 
7  p.m. 

As  a  House  page,  I  worked  all  day.  five 
days  a  week.  Senate  pages  often  worked  on 
Saturday  mornings.  On  the  weekends, 
though,  I  found  the  city  of  Washington  to 
be  the  most  exciting  and  most  culturally  ori- 
ented city  In  the  United  SUtes. 

In  just  two  months.  I  visited  every 
museum  at  least  once,  went  to  the  Kennedy 
Center  to  see  the  Joffrey  Ballet  and  again 
to  see  Katherlne  Hepburn  in  a  drama,  and 
saw  the  city's  universities.  I  was  also  fortu- 
nate enough  to  be  there  when  Queen  Bea- . 
trix  of  the  Netherlands  came  to  address  a 
joint  session  of  Congress. 

There  was  no  conflict  with  supervision 
while  I  WKS  a  page.  I  resided  in  an  all-girls 
dorm  where  a  special  floor  was  designated 
for  pages.  We  had  two  proctors— one  at  each 
end  of  the  hallway— and  a  strict  nightly 
curfew. 
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Ail  of  us  signed  in  after  work  each  evening 
and  on  ttie  weekends  as  well. 

The  majority  of  other  pages  lived  in  a 
similar  fashion.  I  realized  for  the  first  time 
in  my  life  that  it  was  up  to  me  to  do  my 
laundry  and  get  to  the  places  I  needed  to  go. 
I  made  friendships  that  I  will  always  cher- 
ish with  kids  from  all  over  the  nation.  In 
many  aspects,  I  was  on  my  own— but  I  was 
never  lonely,  never  totally  unsupervised. 

In  Washington,  I  met  with  prudent,  sedu- 
lous congressmen  and  congresswomen.  Most 
were  concerned  for  their  country's  economy 
and  prosperity.  I  ho(>e  that  the  unfortunate 
behavior  of  a  few  does  not  jeopardize  the  ef- 
forts of  the  conscientious  Vfiadbrity. 

It  particularly  irks  me  to  see  the  congres- 
sional-page  system  maligned.  I  wish  all  teen- 
agers could  have  the  experience  I  did.  I 
hope  the  misconduct  of  seveial  pages  will 
not  damage  the  reputation  of  the  others. 

Being  a  page  was  a  special,  unique,  and  re- 
warding experience.  I  would  do  it  again  in  a 
minute. 

Dana  Fleishkr. 

Plantation.m 
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A  FEDERAL  CHARTER  FOR  THE 
ARMY  AND  NAVY  UNION 


KEEP  SENIOR  EMPLOYMENT 
PROGRAMS  ALIVE 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IK  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  ROTH.  Mr.  Speaker,  it  is  imper- 
ative that  the  House  pass  House  Con- 
current Resolution  278  today  and  de- 
clare Congress  unwavering  intent  to 
fully  fund  Older  Americans  Act  title  V 
senior  employment  programs. 

More  than  54,000  low-income  older 
Americans  depend  on  senior  employ- 
ment programs  for  supplemental 
income  and  an  opportunity  to  be  of 
service  to  their  communities.  Thus, 
title  V  programs  are  not  just  an  impor- 
tant source  of  income  to  senior  citi- 
zens; these  programs  express  the  Na- 
tion's commitment  to  full  participa- 
tion by  older  persons  in  the  national 
life  at  its  best. 

Indeed,  senior  employment  pro- 
grams provide  tax  revenues  making 
title  V  not  only  laudable  from  a  social 
point  of  view,  but  cost  effective  as 
well.  What  other  justification  is 
needed  to  insure  a  long  life  to  title  V? 

The  intent  of  Congress  in  keeping 
senior  employment  programs  vital 
must  be  fulfilled.  I  am  pleased  to  note 
the  widespread  support  for  title  V  in 
Congress,  over  half  of  the  Members 
cosponsoring  this  resolution  to  keep 
the  programs  strong.  I  urge  my  col- 
leagues to  bring  the  same  commitment 
to  efforts  to  insure  that  senior  em- 
ployment programs  are  fully  fimded 
not  just  in  the  coming  fiscal  year,  but 
in  years  hereafter.* 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  pleased  to  reintroduce  legislation 
to  provide  a  Federal  charter  to  the 
Army  and  Navy  Union  of  the  United 
States  of  America. 

The  Army  and  Navy  Union  was  orga- 
nized in  1886.  It  is  the  oldest  veterans' 
organization  of  its  type  in  America, 
and  is  the  only  veterans'  organization 
in  which  membership  is  not  limited  to 
any  specific  form,  date,  branch,  place, 
or  nature  of  the  military  service  ren- 
dered. 

Incorporated  in  1888,  the  Army  and 
Navy  Union  is  dedicated  to  the  preser- 
vation of  a  free  and  independent 
United  States,  and  to  providing  assist- 
ance to  veterans  and  their  dependents. 
Since  its  earliest  days  the  union  has 
worked  for  the  enactment  of  equitable 
laws  to  provide  pensions,  medical  care, 
and  other  benefits  for  veterans. 

The  Army  smd  Navy  Union  is  headed 
by  a  national  commander  and  staff, 
State  departments,  county  coimcils, 
and  the  local  groups  or  posts,  which 
are  known  as  garrisons.  The  National 
Corps  is  administered  by  officers  elect- 
ed at  the  annual  convention.  Any 
member  in  good  standing  is  eligible  to 
hold  any  office  in  the  Army  and  Navy 
Union. 

The  Army  and  Navy  Union  has  a 
long  and  illustrious  record  of  service  to 
veterans.  Forty-one  Congressional 
Medal  of  Honor  recipients  have  held 
membership  in  the  union,  including 
Eddie  Rickenbacker  and  Douglas  Mac- 
Arthur.  Other  members  have  included 
President  William  McKlnley,  Supreme 
Court  Justice  Harold  Burton,  and  U.S. 
Senator  Charles  Dick  of  Ohio. 

I  am  pleased  to  be  the  sponsor  of 
this  legislation,  and  I  hope  that  the 
Congress  will  act  to  grant  a  Federal 
charter  to  this  worthy  organization.* 


FOREIGN  AID  DOING  US  IN 


HON.  LARRY  McOONALD 

OP  OXOROU 
IN  THE  HOUSE  OP  REPRZSENTATTVX8 

Tuesday,  July  20,  1982 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
cost  of  our  foreign  aid  program  since 
World  War  II.  has  been  enormous. 
The  results  have  been  insignificant. 
The  program  has  aroused  Jealousy, 
has  not  made  any  lasting  friendships 
for  the  United  States,  and  in  many 
cases  has  given  rise  to  graft  and  cor- 
ruption in  the  countries  we  have  at- 
tempted to  aid.  A  good  summation  of 
foreign  aid,  written  by  Jack  F. 
McManus,  appeared  in  the  Birch  Log 
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of  July  22,  1982,  a  weekly  newspaper 
column  syndicated  by  the  John  Birch 
Society. 
The  column  follows: 

Foreign  Aid  Doing  Us  In 
(By  John  F.  McManus) 

Belmont,  Mass.— A  few  months  ago,  a 
friend  of  Senator  Jesse  Helms  of  North 
Carolina  asked  this  simple  question:  How 
much,  including  interest  on  the  money  bor- 
rowed by  the  U.S.  Government  to  finance  it, 
has  our  foreign  aid  program  cost  the  tax- 
payers? The  answers  he  came  up  with  are 
truly  mind-boggling. 

Between  1946  and  1981,  the  number  of 
U.S.  tax  dollars  sent  to  the  far  comers  of 
the  earth— and  everywhere  in  between— 
comes  to  $286,467,000,000.  That  figure  ex- 
ceeds the  total  annual  budget  of  the  U.S. 
Government  in  1974! 

But  an  honest  cost  assessment  of  foreign 
aid  has  to  include  Interest  on  the  money 
borrowed  to  pay  for  it.  So  Senator  Helms 
asked  for  help  from  the  Library  of  Congress 
which  has  computed  that  the  cost  of  all  this 
foreign  aid  (interest  includ'ed)  is  a  stagger- 
ing (2,304,257,900,000.  This  $2.3  trillion  U 
more  than  twice  the  admitted  national  debt 
of  $1.06  trillion  and  is  almost  equal  to  our 
entire  nation's  annual  gross  national  prod- 
uct wtiich  is  estimated  to  be  $2.99  trillion. 
When  the  Senator  received  these  figures,  he 
sent  them  back  for  double-checking.  Unfor- 
tunately, they  were  correct. 

WHERE  DOBS  IT  GO? 

Senator  Helms'  discussion  of  this  massive 
giveaway  and  a  listing  of  its  recipients 
appear  in  the  Congressional  Record  for  May 
18.  1982  (pages  S5402-5406).  That  list  notes 
$23  billion  for  Vietnam,  and  over  $2  billion 
each  for  Laos  and  Cambodia.  Obviously, 
more  than  money  is  needed  to  keep  nations 
from  falling  to  Communism.  The  Helms  tab- 
ulation also  includes  $2.8  billion  for  Com- 
munist Yugoslavia  and  lesser  millions  for 
Communist  Poland,  Hungary,  Czechoslova- 
kia, East  Germany  and  even  the  U.S.S.R. 
itself. 

Foreign  aid  has  been  given  to  oil-rich 
OPEC  nations  and  to  an  assortment  of 
primitive  satrapies  whose  chief  delight 
seems  tc  be  hurling  insults  at  the  United 
States.  It  has  often  been  given  to  both  sides 
in  the  endless  parade  of  wars  (India  and 
Pakistan,  Ethiopia  and  Somalia.  Israel  and 
Egypt,  Algeria  and  Morocco,  etc.).  Aid  Is 
supplied  to  governments  whose  policies  ac- 
celerate poverty,  such  as  when  they  nation- 
alize agriculture,  expel  productive  minority 
groups,  and  destroy  free  enterprise.  It  never 
reaches  poor  people  except  through  rulers 
whose  first  and  foremost  goal  is  to  serve 
their  own  Interests.  If  the  amount  of  for- 
eign aid  is  based  on  a  nation's  poverty  level, 
you  can  be  sure  that  many  petty  tyrants 
will  work  to  deepen  their  people's  poverty. 
This  Incredible  largesse  has  also  financed 
foreign  industry  (in  Japan.  Taiwan,  South 
Korea  and  Hong  Kong)  which  is  now  under- 
selling our  own. 

WHAT  DOES  IT  DO  TO  US? 

As  vast  as  these  figures  are,  they  do  not 
Include  additional  foreign  aid  in  the  form  of 
maintaining  and  equipping  a  huge  military 
force  in  Europe  and  the  Far  East.  Nor  do 
they  Include  the  billions  we  have  poured 
Into  the  grasp  of  the  America-hating  United 
Nations.  Right  now,  the  American  taxpay- 
ers have  to  pay  $115  billion  annually  in  in- 
terest on  previous  debt.  These  outrageous 
expenditures  have  brought  on  greater  defi- 
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cits,  higher  interest  rates,  increased  infla- 
tion, unemployment  and  a  general  slow- 
down. If  the  money  spigot  is  not  shut  off 
soon,  America  will  be  finished. 

Senator  Helms  concedes  that  there  were  a 
few  years  when  we  doled  out  foreign  aid  and 
still  had  a  surplus.  And  he  notes  that  a 
small  portion  of  the  total  has  been  paid 
back.  He  even  says:  "I  am  willing  to  halve 
the  total  figure  "  to  satisfy  anyone  who  com- 
plains. His  p>oint.  of  course,  is  that  half  of  a 
$2.3  trillion  giveaway  is  still  ridiculous.  And 
our  point  is  that  there  never  has  been  any- 
thing in  the  U.S.  Constitution  which  em- 
powers our  government  to  tax  the  people  in 
order  to  give  funds  to  foreign  governments. 
When  foreign  aid  began,  opponents  predict- 
ed the  mess  we  are  in.  The  only  sane  course 
is  to  stop  it  completely  before  we  commit 
suicide.* 


EXTENSIONS  OF  REMARKS 

liniEt  Elmar  Olveira  and  vocalist 
Dionne  Warwick. 

Along  with  the  opening  of  a  new 
season,  the  Louisville  Orchestra  is  an- 
ticipating in  the  fall  of  1983  the  open- 
ing of  the  new  Kentucky  Center  for 
the  Arts  which  will  be  sited  near  the 
renovated  Louisville  Riverfront.  In  its 
new  home,  the  Louisville  Orchestra  is 
sure  to  enrich  the  social  and  cultural 
climate,  not  only  of  the  Louisville  met- 
ropolitan area,  but  of  the  entire  Com- 
monwealth of  Kentucky. 

I  applaud  the  efforts  and  talent  of 
the  Louisville  Orchestra  and  wish  it 
much  success  this  season  and  in  all  its 
seasons  ahead.* 
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pay  a  small  price  compared  to  arthri- 
tis' annual  cost  to  society. 

Federally  funded  research  must 
focus  on  arthritis,  and  the  best  way  to 
do  that  is  create  a  National  Institute 
of  Arthritis  in  the  National  Institute 
of  Health.* 


JMI 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  MAZZOLI.  Mr.  Speaker,  as  the 
Louisville  Orchestra  'tunes  up"  for 
the  beginning  of  the  1982-83  season,  I 
would  like  to  take  this  opportunity  to 
call  to  the  attention  of  my  colleagues 
in  the  House  some  of  the  special  ac- 
complishments of  the  Louisville  Or- 
chestra over  the  years. 

Louisville  is  a  community  rich  in  cul- 
tural activities,  and  the  Louisville  Or- 
chestra has  been  its  leading  musical 
resource  since  1937.  The  orchestra  has 
earned  worldwide  recognition  for  stim- 
ulating and  encouraging  contemporary 
musical  composers. 

In  its  four  recording  sessions  each 
year,  the  orchestra  makes  full-length 
records  featuring  music  by  world  class 
contemporary  composers.  New  works 
are  commissioned  by  the  orchestra's 
own  recording  company— First  Edition 
Records.  The  Louisville  Orchestra  is 
one  of  the  few  orchestras  in  the  world 
to  own  and  operate  its  own  recording 
company. 

In  addition  to  its  promotion  of  con- 
temporary music,  the  Louisville  Or- 
chestra does  much  to  encourage  the 
arts  in  local  young  people  by  sponsor- 
ing music  education  programs.  The  or- 
chestra is  also  involved  in  a  number  of 
young  artist  competitions. 

The  orchestra  brings  an  extraordi- 
nary breadth,  talent,  and  expression 
to  the  performances  of  the  Louisville 
Ballet  and  Kentucky  Opera  Associa- 
tion. It  recently  completed  a  highly 
successful  tour  of  Mexico. 

Under  the  leadei-ship  of  Robert 
Whitney  for  29  years,  Jorge  Mester  for 
12  years,  and  then  Adira  Endo,  who  re- 
cently left  the  podium,  the  orchestra 
has  met  the  challenge  of  ever-diversi- 
fied musical  programs. 

An  impressive  array  of  the  world's 
greatest  popular  and  classical  artists 
will  be  featured  during  the  1982-83 
season,  among  them,  virtuoso  pianists 
Andr6  Watts  and  Ralph  Voapek,  vio- 


THE  97TH  CONGRESS  NEEDS  TO 
TACKLE  THE  PROBLEM  OF  AR- 
THRITIS 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  WYDEN.  Mr.  Speaker,  today  is 
a  happy  day  for  senior  citizens  and 
other  Americans.  The  crippling  disease 
of  arthritis  is  finally  being  taken  seri- 
ously. 

Last  month  in  the  House  Energy  and 
Commerce  Committee,  my  colleagues 
voted  for  an  amendment  I  offered 
which  would  create  a  separate  Nation- 
al Institute  of  Arthritis.  Credit  for  this 
legislation  rightfully  belongs  with  my 
distinguished  colleague  who  chairs  the 
Conunitttee  on  Aging,  Claude  Pepper, 
who  has  done  so  much  for  the  elderly 
and  other  vulnerable  Americans. 

Today  the  Senate  Labor  and  Human 
Resources  Committee  is  taking  an- 
other step  forward  by  holding  hear- 
ings on  creation  of  this  separate  Insti- 
tute of  Arthritis. 

The  reasons  for  creating  the  Insti- 
tute are  quite  simple. 

Thirty-seven  million  Americans 
suffer  from  over  100  types  of  arthritis, 
yet  only  17  percent  of  all  research  dol- 
lars in  NIH  are  spent  on  arthritis  re- 
search. This  for  a  disease  that  costs  so- 
ciety $30  billion  annually. 
The  facts  are  staggering: 
Twenty  percent  of  medicare  hospital 
costs  are  attributable  to  arthritis. 

Social  security  disability,  unemploy- 
ment, and  lost  tax  revenues  shoulder  a 
major  part  of  the  fiscal  burden. 

Arthritis  is  only  second  to  circulato- 
ry diseases  in  economic  costs  to  socie- 
ty. 

Not  to  establish  the  proposed  Insti- 
tute would  be  pennywise  and  pound 
foolish. 

Arthritis  costs  society  billions  and 
yet  scientific  research  has  been  put  on 
the  back  burner  at  NIH  while  quack 
cures  proliferate. 

In  establishing  this  Institute,  exist- 
ing management  and  facilities  can  be 
consolidated,   so   that   taxpayers  will 


AMERICA  SHOULD  REACTIVATE 
ITS  OIL  PRODUCTION 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  RUDD.  Mr.  Speaker,  in  early 

1980,  our  Nation's  active  oil  rig  count 
stood  at  about  2,500.  At  the  start  of 

1981,  the  number  of  rigs  rose  to  over 
3,300.  In  January  of  this  year,  it  was 
up  to  record  levels— almost  4,600  active 
oil  rigs  in  the  United  States  at  a  time 
when  oil  prices  were  peaking  domesti- 
cally. 

An  alarming  and  almost  unnoticed 
trend  has  since  followed.  After  the 
first  6  months  of  1982,  the  number  of 
active  rigs  is  down  to  a  mid- 1980  mark 
of  2,800. 

What  do  these  figures  tell  us? 

First,  that  the  dropoff  of  world 
prices  has  left  OPEC  in  a  confused 
state. 

Second,  that  this  instability,  togeth- 
er with  the  volatile  situation  in  the 
Mideast  could  quickly  end,  again  leav- 
ing the  United  States  in  a  vulnerable 
position  because  of  our  dependency  on 
supplies. 

Rather  than  be  caught  by  surprise, 
we  should  be  encouraging  domestic 
production  and  building  up  our  strate- 
gic supplies.  We  should  look  more 
toward  the  synfuels  industry.  We 
should  be  locating,  drilling,  and  pro- 
curing our  own  sources  for  the  day 
that  OPEC  decides  to  once  again  sky- 
rocket oil  prices  on  the  backs  of  the 
American  consumers.* 


TRIBUTE  TO  MORRIS  LEIBMAN 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  Morris 
Leibman  is  a  very  special  person  to  a 
lot  of  people  in  America,  and  not  too 
long  ago  a  testimonial  was  held  in  his 
honor  in  Washington.  The  story  of 
Mr.  Leibman  and  his  testimonial  was 
the  subject  of  a  recent  article  by  a 
very  special  columnist,  Georgie  Anne 
Geyer,  that  appeared  in  the  June  24 
Chicago  Sun-Times. 

I  would  like  to  share  this  article  with 
my  colleagues: 


N 
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[Prom  Chicago  Sun-Times,  June  24.  1982] 

MoRRiE  Leibman:  a  Very  Special  Guy 

(By  Georgie  Anne  Geyer) 

Washington.— The  elegant  testimonial 
dinner  at  the  Chevy  Chase  Country  Club 
could  have  been  any  recent  posh  Washing- 
ton party.  But  this  one  was  special  because 
so  many  of  the  high-level  movers  and  shak- 
ers present  were  moving  and  shaking  from 
the  far  right  to  the  liberal  left. 

The  man  who  had  brought  them  together 
was  in  everybody's  book  a  very  special  guy. 
His  nsime  is  Morris  Leibman.  He  is  a  great 
deal  more  than  just  a  top-level  partner  in 
the  prestigious  Chicago  law  firm  of  Sidley  & 
Austin. 

As  one  of  the  speakers  that  night  said,  as 
"Morrie"  sat  there  with  his  usual  blend  of 
pixieish  charm  and  humility,  Leibman 
helped  us  all  "to  avoid  a  hardening  of  cate- 
gories." Important  words  for  today. 

Or.  as  Richard  Friedman,  a  lawyer  who 
worked  with  him,  put  it  afterward,  "Today 
...  we  fall  into  the  trap  of  pigeonholing  ev- 
erything. If  you're  a  Democrat,  you  do  this; 
if  you're  a  Republican,  you  do  that.  These 
designations  are  not  very  helpful.  Then  you 
get  to  a  guy  like  Morrie  Leibman.  who's  a 
Democrat  and  a  humanist,  and  he's  all  over 
the  place.  Some  issues  require  a  very  hawk- 
ish stance,  some  a  dovish  stance." 

Morrie  Leibman  is  a  short  man  with  a 
roguish  smile  and  seemingly  infinite  energy. 
He  has  served  five  presidents  as  a  behind- 
the-scenes  adviser,  and  last  October  Leib- 
man, a  Democrat,  received  the  Presidential 
Medal  of  Freedom  from  a  Republican  presi- 
dent. He  is  a  kind  of  Bernard  Baruch  for 
our  times,  one  of  those  men  who  play  in  im- 
measurable role  in  forming,  advising  and 
moderating  the  decisions  of  the  top  men  of 
power  from  a  rational,  lay  position  outside. 

But  most  important,  as  everyone  stressed 
at  the  testimonial  for  him,  he  was  one  of 
those  men  who  built  bridges  between  ideo- 
logical extremes,  a  man  who  understood  and 
acted  upon  the  "sense  of  process"  that  alone 
makes  democracy  workable,  a  man  who 
never  dealt  in  theoretical  extremes. 

How  did  he  do  this?  In  his  many  years  of 
public  service,  perhaps  his  most  recognized 
role  is  chairman  of  the  American  Bar  Asso- 
ciations's  Standing  Committee  on  Law  and 
National  Security.  But  he  has  also  served  as 
civilian  aide-at-large  to  the  Army  secretary 
and  in  innumerable  important  advisory 
roles. 

It  was  Leibman  who  used  his  vast  web  of 
connections  and  his  easy  charm  to  bring 
Henry  Kissinger  to  Chicago  on  three  occa- 
sions to  meet  off-the-record  with  top  busi- 
nessmen. It  was  Leibman  who  suggested  to 
Alexander  Haig  the  name  of  Leon  Jaworski 
for  Watergate  prosecutor.  In  short,  Leibman 
has  been  a  kind  of  wise  civilian  conscience 
for  a  lot  of  people  who  could  be  lost  in 
heady  waters. 

His  national  security  committee  is  almost 
single-handedly  responsible  for  creating  the 
new  body  of  law  on  intelligence.  An  exam- 
ple: the  new  laws  that  forbid  a  person  or 
publication  to  reveal  an  intelligence  agent's 
identity.  These  laws  could  have  gone  to  the 
foolish  left  or  the  cruel  right,  but  because  of 
Leibman's  agility  they  came  out  in  the  rea- 
sonable middle.* 


EXTENSIONS  OF  REMARKS 

THE  COLLEGE  AND  UNIVERSITY 
ENERGY  MANAGEMENT  AND 
FINANCING  PROGRAM 
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HON.  BARBER  B.  CONABLE,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  CONABLE.  Mr.  Speaker,  as  a 
member  of  the  President's  Task  Force 
on  Private  Sector  Initiatives,  I  would 
like  to  bring  to  public  attention  an  in- 
novative program  aimed  at  slashing 
energy  consumption  and  costs  in 
higher  education.  The  comprehensive 
college  and  university  energy  manage- 
ment and  financing  is  being  put  into 
effect  at  12  demonstration  campuses. 
During  the  30-month  program,  models 
and  publications  will  be  developed  so 
other  colleges  can  adopt  the  system, 
which  should  save  as  much  as  25  per- 
cent in  energy  costs. 

I  find  this  private  sector  program 
commendable  for  several  reasons. 
First,  it  will  aid  colleges  at  a  time  of  fi- 
nancial difficulties  for  them.  It  will 
also  reduce  one  of  our  greatest  prob- 
lems—scarcity of  energy  resources. 

Government  alone  cannot  solve  all 
our  ills;  we  need  the  expertise  and  vast 
resources  of  the  private  sector.  The 
John  A.  Hartford  Foundation  of  New 
York  City  is  to  be  commended  for  sup- 
porting this  and  other  such  creative 
projects  and  we  look  forward  to  broad 
emulation  of  this  practice  by  many 
other  private  groups. 

The  following  cuticle  from  the  May 
19  issue  of  the  Chronicle  of  Higher 
Education  gives  a  brief  description  of 
the  program  and  lists  the  participating 
campuses: 

12  Colleges  Named  por  Project  to  Ctrr 
Energy  Costs 

Washington.— The  selection  of  12  colleges 
and  universities  to  demonstrate  a  cost-cut- 
ting energy-management  system  was  an- 
nounced last  week. 

The  demonstration  project  is  designed  to 
cut  energy  costs  by  as  much  as  25  per  cent. 

Chrlstoper  E.  Crittenden,  director  of  the 
Higher  Education  Energy  Task  Force  here, 
said  the  system.  If  put  Into  effect  on  all 
campuses,  could  cut  as  much  as  $775-miUion 
a  year  from  energy  coats.  He  said  those 
costs  would  exceed  $3-billion  or  $363  per 
student  this  year. 

The  program  Is  a  Joint  project  of  the  task 
force  and  the  Educational  Facilities  Labora- 
tories, whose  headquarters  are  in  New  York. 
The  project's  first  year  will  be  supported  by 
a  $300,000  grant  from  the  John  A.  Hartford 
Foundation,  a  private  institution. 

CEirTRALIZINO  DECISIONS 

The  task  force  was  formed  In  1975  by  the 
American  Council  on  Education,  the  Asso- 
ciation of  Physical  Plant  Administrators  of 
Universities  and  Colleges,  and  the  National 
Association  of  College  and  University  Busi- 
ness Officers.  Educational  Facilities  Labora- 
tories is  a  division  of  the  Academy  for  Edu- 
cational Development. 

The  energy-management  system,  accord- 
ing to  officials  of  the  sponsoring  organiza- 
tions, will  centralize  campus  decisions  af- 
fecting energy  use,  provide  computerized  in- 


formation on  energy  consumption  and  the 
costs  of  possible  conservation  measures,  and 
develop  less  expensive  ways  of  financing 
energy  programs. 

Energy-management  systems  are  to  be  de- 
veloped during  the  first  year  and  evaluated 
during  the  second  year,  after  which  the  re- 
sults of  the  program,  including  training  ma- 
terials and  computer  programs,  will  be  pub- 
lUhed. 

The  12  Institutions  selected  as  demonstra- 
tion sites  for  the  system  are: 

Arizona— Pima  Community  College. 

California— Humboldt  State  University 
and  Pomona  College. 

Connecticut— Fairfield  University. 

Illinois— Lincoln  Land  Community  Col- 
lege. 

Maryland— Johns  Hopkins  University. 

New  Hampshire— Franklin  Pierce  College. 

New  York— StAte  University  of  New  York 
at  Stony  Brook. 

North  Dakota— University  of  North 
Dakota. 

Pennsylvania— Chatham  College. 

Utah— Westminster  College. 

Virginia— Virginia  Polytechnic  Institute 
and  State  University.* 


CONTRACTING  OUT 


HON.  FRANK  HORTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HORTON.  Mr.  Speaker,  in  the 
near  furture,  the  House  will  consider 
in  two  separate  pieces  of  legislation 
the  question  of  whether  the  Govern- 
ment should  continue  to  contract  for 
the  provision  of  commercial  and  indus- 
trial goods  and  services. 

In  H.R.  6030,  the  Defense  Authoriza- 
tion Act  for  1983.  the  Armed  Services 
Committee  will  be  asking  us  to  ap- 
prove a  1-year  moratorium  on  the  De- 
fense Department's  conduct  of  cost 
studies  analj^zing  the  efficiencies 
which  might  result  from  contracting 
out  for  some  of  these  item.  In  H.R. 
6317,  that  same  committee  will  be 
asking  that  the  kinds  of  fimctions 
which  DOD  may  have  performed  by 
contract  be  severely  limited. 

As  an  advocate  of  a  Government- 
wide  procurement  policy,  I  •  am  per- 
plexed at  seeing  these  proposals  sur- 
face at  a  time  when  the  Office  of  Man- 
agement and  Budget  is  considering  a 
general  revision  of  the  document 
which  sets  rules  for  contracting  out  by 
all  agencies,  OMB  circular  No.  A-76. 
As  a  proponent  of  efficiency  and  econ- 
omy in  government,  I  am  disturbed  by 
the  prospect  of  having  a  major  agency 
precluded  from  securing  goods  and 
services  in  the  least  costly  manner. 

Amid  the  vocal  and  frequently  bitter 
debate  about  the  merits  of  contracting 
out,  I  am  pleased  to  see  that  an  even- 
handed  analysis  of  the  subject  ap- 
peared in  the  July  6,  1982,  edition  of 
the  Washington  Post.  I  submit  the  ar- 
ticle to  be  reprinted  immediately  afier 
this  statement  for  the  benefit  of  Mem- 
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bers  who  may  not  have  seen  it  when  it 
was  first  published. 

The  article  follows: 

(From  the  Washington  Post,  July  6,  19821 

Putting  the  Government  Out  of  a 

Business 

(By  Douglas  B.  Feaver) 

At  Fort  Leonard  Wood.  Mo.,  lovingly  re- 
membered as  the  armpit  of  the  world  by 
countless  thousands  of  Army  trainees,  gov- 
ernment employes  once  ran  the  laundry  at  a 
three-year  cost  to  taxpayers  of  $4.5  million. 

When  the  Job  was  handed  to  a  private 
contractor  In  response  to  Office  of  Manage- 
ment and  Budget  directives,  95  federal  Jobs 
went  to  the  big  personnel  roster  in  the  sky 
smd  a  three-year  saving  of  almost  $600,000 
was  realized. 

The  change,  called  contractlng-cost,  was 
not  without  pain,  however.  That  pain  is  at 
the  center  of  a  burgeoning  battle  between 
those  who  believe  the  government  should 
not  be  doing  work  the  private  sector  clearly 
can  do  and  those  who  are  either  trying  to 
save  government  Jobs  or  who  believe  the  pri- 
vate sector  does  not  respond  well  to  govern- 
ment, particularly  military,  needs. 

The  General  Accounting  Office  recently 
studied  the  Fort  Leonard  Wood  laundry  and 
17  other  examples  where  the  private  sector 
assumed  Jot>s  once  performed  by  govern- 
ment. At  Fort  Leonard  Wood,  "the  contrac- 
tor's performance  was  deficient  In  several 
areas  during  the  first  six  months"  but 
became  satisfactory,  GAO  said. 

In  five  other  contracts,  "unsatisfactory 
contractor  performance  was  experienced" 
and  new  contractors  were  hired  or  problems 
were  still  being  worked  out  at  the  conclu- 
sion of  the  GAO  study.  These  kinds  of  diffi- 
culties are  giving  ammunition  to  those  who 
question  the  contracting-out  emphasis  of 
the  Reagan  administration. 

Officials  at  OMB  argue  that  the  difficul- 
ties experienced  so  far  are  mangement  prob- 
lems, reflecting  inexperience  or  unwilling- 
ness on  the  part  of  government  supervisors 
to  define  carefully  the  Job  they  want  done 
and  then  to  make  sure  nongovernmental 
co.atractors  do  it.  When  management  gets 
serious,  they  say,  contractors  do  well, 
money  is  saved  and  all  benefit. 

The  existing  contracting-out  directive 
(predecessors  go  back  to  1955)  was  written 
in  1979,  In  the  Carter  administration,  and 
contains  this  very  Reagan-like  sentence: 
".  .  .  It  has  been  and  continues  to  be  the 
general  policy  of  government  to  rely  on 
competitive  private  enterprise  to  supply  the 
products  and  services  it  needs." 

That  is  not  a  popular  stance  with  groups 
such  as  the  American  Federation  of  Govern- 
ment Employes  (AFGE).  Spokesman  Gary 
Dlnunno  said  contracting-out  "abuses  are  so 
flagrant  in  some  areas  it's  Just  obscene. 
We've  had  stories  of  illegal  aliens  being  in- 
volved In  security  on  military  bases." 

AFGE's  lobbying  efforts  were  Instrumen- 
tal in  a  one-year  moratorium  imposed  by 
Congress  on  some  contracting-out  efforts  by 
the  Veterans  Administration,  but  the  big 
target  for  both  AFGE  and  OMB  is  the  De- 
fense Department. 

DOD  purchases  millions  of  dollars'  worih 
of  commercial  services  that  are  nongovern- 
mental In  nature,  so  many  DOD  operations 
are  prime  candidates  for  conservation  to  pri- 
vate enterprise.  That  means  many  govern- 
ment employes  could  find  themselves  off 
the  federal  payroll,  although  any  contractor 
assuming  a  job  once  done  by  government 
employes  is  obliged  to  offer  them  a  Job  first, 
though  not  necessarily  with  the  same  wages 
and  benefits. 
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Thus,  we  find  the  House  Armed  Services 
Committee  "concerned,"  as  It  said  in  the 
report  on  the  Pentagon's  fiscal  1983  author- 
ization bill,  "that  the  Executive  Branch  has 
lost  sight  of  priorities  in  its  headlong  rush 
to  contract  out  large  numbers  of  federal 
jobs." 

The  report  ordered  a  one-year  moratori- 
um on  studies  comparing  the  costs  of  public 
or  private  operation.  Those  studies  are  usu- 
ally required  as  a  prelude  to  conversion;  as  a 
general  rule,  if  a  private  contractor  can  do  It 
for  10  percent  less,  then  the  government  is 
supposed  to  get  out  of  the  business. 

There  has  also  been  some  action  In  the 
Senate  to  limit  contracting  out.  but  the 
Issue  Is  far  from  resolved.  AFGE's  Dlnunno 
said,  "I  think  we  have  some  support"  for 
limiting  the  practice, 

AFGE  does  not  know,  he  said,  how  many 
government  Jobs  have  been  lost  through 
contracting-out.  but  the  Pentagon  says  that 
contracting-out  so  far  has  resulted  In  big 
benefits. 

Lawrence  J.  Korb,  assistant  secretary  of 
defense  for  manpower,  reserve  affairs  and 
logistics,  testified  on  Capitol  Hill  recently 
that.  "We  have  conducted  about  400  bidding 
competitions  [between  govertmient  oper- 
ations and  private-sector  contractors]  in  the 
past  three  years.  About  60  percent  were  won 
by  private  firms  saving  about  $70  million  a 
year.  The  other  40  percent  of  the  competi- 
tions were  won  by  In-house  activities  which, 
spurred  by  competition,  became  more  effi- 
cient and  cost-effective. 

"As  a  result,  we  are  saving  an  additional 
$14  million  annually.  So  whether  a  contrac- 
tor or  the  in-house  activity  wins  the  compe- 
tition, the  real  winner  Is  the  taxpayer." 

OMB  Is  working  on  a  new  circular  on  how 
to  go  about  contracting-out.  The  central  em- 
phasis Is  to  reduce  the  paperwork  required 
before  competitive  bidding  can  be  held  be- 
tween the  existing  government  office  and 
would-be  contractors,  according  to  OMB  of- 
ficials. A  draft  will  be  published  for  com- 
ment soon. 

An  early  draft,  which  OMB  officials  said 
was  never  official,  proposed  that  functions 
employing  fewer  than  25  people  could 
simply  be  turned  over  to  the  private  sector 
without  cost  comparisons.  That  set  the 
unions  on  edge  and  was  part  of  the  Impetus 
t>ehlnd  the  moratorium  movement. 

"The  great  assumption"  of  those  favoring 
keeping  jobs  In-house,  said  Donald  E.  Sowle, 
OMB's  administrator  for  federal  procure- 
ment policy,  "is  that  government  does 
things  perfectly,  which  Is  obviously  not 
true." 

contracting  out:  yes  or  no? 

A  number  of  specific  charges  have  been 
leveled  against  contracting-out.  and  the 
Office  of  Management  and  Budget  has 
mounted  a  counteroffenslve.  Some  charges 
and  defenses: 

Contractors  are  not  as  responsive  to  mili- 
tary needs  as  government  employes  and 
have  the  right  to  strike.  The  government, 
OMB  says,  can  terminate  a  contract  at  any 
time  and  can  require  that  a  contractor  de- 
velop a  strike  contingency  plan. 

OMB's  cost-comparison  standards  tend  to 
favor  contractors  over  government.  "This  is 
incorrect,"  OMB  says,  and  notes  that  gov- 
ernment agencies  "have  the  opportunity  to 
streamline  their  In-house  operation  [to 
make  It  more  competitive  with  the  private 
sector]  before  the  cost  comparison  is  made." 

Government  has  more  flexibility  In  as- 
signing Its  own  employes  than  It  has  with 
private-sector  employes.  If  government  de- 
fines what  Is  to  do  be  done  carefully,  that's 
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not  a  problem,  OMB  replies.  It  has  written 
an  89-page  handbook  on  how  to  define  jobs. 
Govenunent  incurs  substantial  costs  In  su- 
pervising contractors.  That  may  be.  say."> 
OMB.  but  those  costs  have  to  be  Included 
when  comparisons  are  made  between  the 
cost  of  government  doing  the  work  and  the 
cost  of  private  contractors  doing  the  work.* 


INTERIOR  SECRETARY  WATT 
RATED  FAVORABLY 


HON.  NORMAN  D.  SHUMWAY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  SHUMWAY.  Mr.  Speaker,  I 
suppose  I  have  received  as  much  mail 
about  the  Secretary  of  the  Interior, 
Mr.  James  Watt,  as  about  anything 
else  since  the  Reagan  administration 
came  to  town.  It  has  often  seemed  to 
me  that  most  of  what  the  folks  out 
there  have  heard  has  been  based  on 
distortions  in  the  press  about  propos- 
als Mr.  Watt  has  made  regarding  min- 
eral access,  wilderness  protection,  and 
so  on.  I  have  spent  a  good  deal  of  time 
talking  with  Mr.  Watt,  and  with  other 
officials  of  the  Department  of  the  In- 
terior, and  I  have  often  had  a  hard 
time  recognizing  in  the  news  accounts 
the  programs  that  have  been  pro- 
posed. 

That  being  the  case,  I  was  a  bit  sur- 
prised by  a  recent  Gallup  Poll  which 
showed  that  61  percent  of  the  Ameri- 
can people  rated  Secretary  Watt  favor- 
ably. Since  almost  nothing  has  ever 
been  said  about  him  in  a  positive  vein 
in  the  major  media,  I  would  have 
thought  that  that  number  would  be 
much  lower. 

I  believe,  however,  that  the  number 
does  demonstrate  the  familiarity  the 
American  people  have  with  Interior 
matters.  They  recognize  that  these  are 
not  simple  questions,  and  that  while 
environmental  protection  and  preser- 
vation are  necessary,  the  last  adminis- 
tration carried  these  things  to  excess. 
They  recognize,  I  think,  that  a  better 
balance  has  to  be  struck. 

And  I  doubt,  as  George  Gallup  sug- 
gested in  his  commentary  on  this  poll, 
that  this  number  simply  reflects  a 
view  of  the  Secretary  "as  a  person." 
Most  Americans  know  very  little  about 
any  Cabinet  official  "as  a  person." 
They  know  what  they  have  been  told 
about  his  job  performance  by  the  news 
media,  and  that  is  all.  If  James  Watt 
gets  a  61  percent  favorable  rating,  I 
think  it  is  pretty  safe  to  assume  that 
61  percent  of  the  American  people 
think  he  is  going  about  his  job  in 
about  the  right  way.  So  do  I.« 
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NUCLEAR  FREEZE  MOVEMENT 

HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr.  PRANK.  Mr.  Speaker,  the 
grassroots  nuclear  freeze  movement  is 
one  of  the  most  encouraging  political 
developments  I  have  seen  in  some 
time.  I  believe  it  is  encouraging  both 
because  I  agree  wholeheartedly  with 
the  policy  objective  it  seeks,  and  be- 
cause it  is  a  superb  example  of  the  role 
that  informed  and  concerned  citizens 
ought  to  play  in  our  democratic 
system.  The  leaders  of  the  nuclear 
freeze  movement  have  shown  that  it  is 
possible  for  private  citizens  to  mobilize 
support  in  a  way  that  can  have  a  very 
favorable  impact  on  an  area  of  public 
policy  which  many  would  reserve  to 
the  "experts."  There  is  no  issue  about 
which  the  people  of  this  country  have 
a  greater  right  to  be  heard  than  that 
of  preventing  nuclear  war.  For  it  is 
their  survival  which  is  at  stake  if  we 
are  unable  to  reverse  this  all  out  arms 
race. 

In  the  State  of  Massachusetts,  one 
of  the  most  active  nuclear  freeze  com- 
mittees has  been  that  in  the  town  of 
Natick.  An  example  of  the  kind  of  cre- 
ative activities  which  the  Natick  Nu- 
clear Freeze  Committee  has  engaged 
in  is  included  in  a  recent  article  in  the 
Natick  Bulletin  &  Sun  by  Olin  W. 
Hayes  who  chairs  that  committee. 

Mr.  Hayes'  article  is  a  well-reasoned, 
forceful  statement  of  the  case  for  the 
mutual  nuclear  freeze  and  I  believe  my 
colleagues  and  others  will  profit  from 
reading  it. 

The  article  follows: 

The  Nuclear  Freeze— Call  Nuclear  War 
What  It  ReaiXY  Is 

Many  encouraging  signs  on  the  Nuclear 
Weapons  Freeze  front.  Hundreds  from  this 
area  will  join  with  hundreds  of  thousands  in 
New  York  Saturday  for  the  biggest  peace 
demonstration  ever  held  in  this  country. 
The  rally  and  march  have  two  purposes:  to 
freeze  and  reverse  the  nuclear  arms  race, 
and  redirect  resources  from  the  military  to 
meet  human  needs. 

This  coincides  with  the  United  Nations 
special  session  on  disarmament. 

There  is  activity  in  Natick  as  well:  The  ec- 
umenical Community  Peace  Celebration  on 
Natick  Common  last  week  helped  honor  the 
country's  veterans  by  joining  in  prayers  for 
peace:  the  film  The  Last  Epidemic "  was 
shown  at  Fisk  Memorial  Methodist  Church 
recently:  St.  Pauls  Episcopal  Church  has 
moved  to  endorse  an  international  nuclear 
freeze:  Dr.  Alfred  Frechette.  Massachusetts 
Commissioner  of  Public  Health,  has 
launched  the  first  state  public  health  drive 
in  the  nation  to  ban  nuclear  weapons:  the 
next  meeting  of  the  Natick  Nuclear  Weap- 
ons Freeze  Committee  will  be  held  June  22 
at  7:30  p.m.  in  St.  Patricks  clubhouse. 

While  all  this  activity  is  most  encourag- 
ing, the  peace  movement  needs  a  lot  more 
vocal  and  written  support.  Many  people 
don't  want  to  do  much  about  it.  Oh.  they'll 
sign  a  petition,  but  they  wont  take  time  to 
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write  their  congressperson.  and  some  ex- 
press the  thought  that  maybe  were  "get- 
ting soft  on  communism"  or  perhaps  "not 
supporting  the  president."  And  I  know  what 
they  mean,  because  until  about  three 
months  ago  I  felt  that  way  too. 

As  an  old  Eighth  Air  Force  bomber  pilot 
'n  World  War  II.  and  a  guy  who  still  gets  a 
thrill  as  Vin  Saunders  crashes  his  cymbals 
to  lead  the  Waltham  Legion  band  into  "The 
Stars  and  Stripes  Forever"  as  they  swing 
dowTi  Main  Street  in  the  Fourth  of  July 
parade.  I'll  take  a  back  seat  to  no  one  In  the 
perpetuation  of  patriotic  fervor. 

But  I  have  come  to  realize,  after  Just  a 
little  investigation  which  I  should  have 
done  sooner,  that  we  aren't  talking  about 
patriotism,  defending  our  country,  or 
making  the  world  safe  for  democracy.  Let's 
face  the  truth,  folks,  this  is  a  whole  new  ball 
game. 

Don't  dignify  it  by  calling  it  Nuclear  War. 
Let's  call  it  what  it  really  is— Civilian 
Slaughter.  The  basic  idea  of  war  in  the  past 
was  to  defeat  the  enemy's  military  forces 
and  capture  his  territory.  A  nuclear  ex- 
change, however,  means  killing  just  as  many 
people  as  possible,  destroying  the  enemy's 
cities  and  making  his  country  uninhabita- 
ble. 

Not  too  pleasant  a  subject?  I  know  I  would 
rather  talk  about  the  Celts,  the  Sox  or  Sala- 
zar  than  civilian  slaughter.  I'd  rather  see 
Larry  O'Regan's  grandson  playing  in  the 
Natick  Farm  League  against  my  grandson, 
than  think  about  the  bomb  in  the  Soviet 
Union  that  is  aimed  at  Boston. 

After  announcing  a  month  ago  a  presiden- 
tial policy  of  a  "full-court  press  against  the 
Soviet  Union, "  and  declaring  that  the 
"United  States  must  have  the  ability  to  sur- 
vive a  prolonged  exchange  of  strategic  mis- 
siles,"  President  Reagan  has  recently  been 
proposing  arms  reductions  in  Europe.  This 
is  fine,  but  we  all  know  that  past  peace  talks 
and  negotiations  have  taken  from  two  to 
eight  years  to  organize.  Frankly,  we  don't 
have  that  much  time! 

Instead  of  the  two  superpowers  shaking 
their  fists  at  each  other  and  building  ever 
more  destructive  weapons,  they  should  take 
one  step  backward,  snuff  out  the  fuse  which 
is  buring  shorter  toward  nuclear  holocaust, 
and  declare  an  immediate  mutual  freeze  on 
the  testing,  production  and  deployment  of 
nuclear  weapons.  Then  let  the  talks  begin  in 
earnest. 

Why  freeze  right  now?  One  frightening 
fact:  A  recent  computer  misinterpretation 
on  the  radar  screen  of  a  flight  of  geese  over 
Vermont  might  well  have  initiated  a  rapid 
countdown  procedure  leading  to  the 
"launch  upon  warning"  of  U.S.  missiles 
toward  Russia.  The  Soviet  Union,  recogniz- 
ing the  incoming  U.S.  missiles,  would  have 
launched  their  own  missile  force  toward  us, 
also  by  computer. 

The  MX  missile,  which  Is  almost  ready  to 
go  into  production,  can  wipe  out  enemy  mis- 
sile silos  in  a  matter  of  minutes,  and  Is  an 
offensive  weapon  which  virtually  assures 
the  Soviet  Union  that  we  intend  to  strike 
first. 

We  don't  need  this  thing!  Our  defensive 
capabilities  are  now  so  great  that  even  iii 
the  unlikely  event  that  every  one  of  our 
land-based  missiles  was  wiped  out  In  an  Ini- 
tial Soviet  attack,  just  one  of  our  Trident 
submarines,  operating  virtually  undetected 
in  the  North  Sea,  could  destroy  the  240  larg- 
est population  centers  In  the  Soviet  Union. 

The  United  States  has  about  9,200  strate- 
gic nuclear  warheads  and  bombs  compared 
to  about  7,000  for  the  Soviet  Union.  The  ex- 
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plosive  force  for  both  the  U.S.  and  the 
U.S.S.R.  balances  out  at  approximately 
10,000  megatons  each,  wjilch  Is  the  equiva- 
lent explosive  force  of  10  billion  tons  of 
TNT,  or  2.5  tons  of  TNT  per  person  in  the 
world. 

If  these  figures  are  almost  incomprehensi- 
ble, let's  consider  what  it  might  look  like 
around  here  if  an  all-out  nuclear  war 
(pardon  me,  civilian  slaughter)  took  place. 
If  you  have  seen  one  dead  body  lying  In  the 
street,  just  think  what  several  million  of 
them  would  look  like.  Only  you  wouldn't 
really  see  them  because  If  you  were  within 
20  miles  of  the  blast  you  would  probably  be 
blind  and  deaf.  Most  hospitals  and  doctors 
would  be  gone:  there  would  be  no  blood  sup- 
plies, no  communication,  no  transportation, 
contaminated  food  and  water.  If  any.  Let's 
talk  a  little  about  that  at  the  Saturday 
night  cookout. 

There  Is  material  available  from  doctors, 
former  government  officials,  and  from  mili- 
tary personnel  which  presents  these  prob- 
lems far  better  than  I.  Natick  citizens  like 
WlUlam  "Etoc"  Miller,  Marilyn  Madzar,  Joe 
Gillls,  Bill  O'Brien  and  others,  who  saw  the 
Importance  of  the  freeze  movement  many 
months  ago,  can  be  contacted. 

The  Important  thing  Is  to  take  action, 
read  about  It,  talk  about  It,  write  or  call 
your  congressperson  about  It.  Press  for  an 
Immediate  Nuclear  Weapons  Freeze  as  the 
first  step  toward  emerging  from  this  night- 
mare. Tell  them  to  Freeze  before  they  Talk. 

And  do.i't  mak-^  a  hero  out  of  any  person 
who  even  threatens  to  push  the  button  for 
civilian  slaughter  (nuclear  war).  If  this  was 
being  logged  Into  a  police  record  some- 
where, it  would  go  down  as  a  case  of  murder 
and  suicide,  then  the  book  would  be  closed. 
Only  this  time  there  will  be  no  one  around 
to  close  the  book.* 
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the  Small  Business  Administration, 
Department  of  Energy,  Fanners  Home 
Administration,  and  Ekjonomic  Devel- 
opment Administration.  The  following 
chart  is  taken  from  the  magazine  arti- 
cle and  breaks  down  these  proposed 
cuts: 


SMALL  BUSINESS  PROGRAMS 
SLASHED  IN  TIME  OF  NEED 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BEDELL.  Mr.  Speaker,  as 
record  high  unemployment  and  stag- 
gering interest  rates  besiege  our  econ- 
omy, we  should  be  looking  toward  the 
small  business  community  to  help  our 
Nation  get  its  economic  house  in 
order.  Small  firms  have  an  ability  that 
is  unique  in  our  economy  to  provide 
new  jobs  and  innovations  that  lead  to 
new  industrial  development.  Unfortu- 
nately, small  firms  are  going  bankrupt 
at  a  rate  that  is  without  precedent 
since  the  Great  Depression. 

One  can  certainly  question  our  Gov- 
ernment's commitment  to  revive  our 
economy  if  we  examine  this  adminis- 
tration's cutbacks  in  small  business 
programs  at  the  various  Federal  agen- 
cies. In  fiscal  year  1983  alone,  pro- 
grams that  aid  entrepreneurs  engage 
In  activities  that  create  jobs  and  gen- 
erate revenues  will  be  cut  by  $1.59  bil- 
lion, according  to  the  August  1982 
issue  of  Venture  magazine.  Small  busi- 
ness programs  are  being  cut  at  a 
number  of  Federal  agencies  including 
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I  believe  the  guiding  philosophy 
behind  these  proposed  cuts  is  wrong. 
Moreover,  these  cuts  appear  to  be  in- 
discriminate. Many  Government  aid 
programs  serving  the  large  business 
sector  of  our  economy  continue  to 
exist.  It  seems  to  me  that  if  we  are 
really  serious  about  creating  jobs  and 
nurturing  new  industry,  we  should  not 
be  cutting  back  on  Government  pro- 
grams that  will  help  small  businesses 
and  entrepreneurs  in  these  difficult 
times, 

I  refer  my  colleagues  to  the  article 
that  appeared  in  the  August  issue  of 
Venture  magazine.  The  text  follows: 
Uncle  Sam  Turns  a  Deaf  Ear 
(By  Jim  Ostroff ) 

Burdened  with  bloated  budget  deficits, 
the  federal  government  Is  drastically  cur- 
tailing Its  commitment  to  small  business. 
Direct  and  guaranteed  loan  programs,  a  cor- 
nerstone of  government  efforts  to  spur  new 
business,  have  already  been  slashed  and 
many  are  to  be  eliminated  this  year. 

The  cutbacks  are  not  limited  to  Small 
Business  Administration  programs.  Six  of 
the  agencies  most  active  In  helping  entre- 
preneurs other  than  the  SBA  saw  their  com- 
bined budgets  cut  from  $9.53  billion  last 
year  to  $8.03  billion  in  1982,  and  expect  to 
see  further  reductions  to  $5.05  billion  In 
fiscal  1983. 

Still,  It  may  be  In  the  SBA's  losses  that  en- 
trepreneurs win  feel  the  most  pain  since 
that  agency  has  been  most  closely  aligned 
with  small  business  owners.  For  example, 
the  SBA's  direct  loan  program,  which 
amounted  to  $308  million  in  fiscal  1981,  v/as 
cut  by  27%  to  $225  million  this  year,  and, 
based  on  the  Administration's  proposed 
budget.  It  Is  slated  for  elimination  on  Oct.  1. 

More  ominous  yet  is  the  proposed  reduc- 
tion In  SBA's  guaranteed  loan  program 
which  has  traditionally  provided  credit  to 
small  firms  that  could  not  get  credit  else- 
where. Funded  at  the  $3.3  billion-level  In 
fiscal  1981,  It  was  cut  to  $2.9  billion  this 
year  and  will  be  reduced  to  $2.4  billion  in 
fiscal  1983. 

Even  these  numbers  may  be  illusory  since 
federal  agencies  have  been  hard  pressed  by 
the  Administration  to  economize.  The  SBA 
was  guaranteeing  loans  at  about  one-third 
Its  usual  rate,  granting  only  $802.3  million 
In  loan  guarantees  during  the  first  half  of 
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the  fiscal  year.  And  it  had  spent  Just  23%  of 
Its  allotted  direct  loan  budget  by  mid-year. 
But  at  the  SBA,  spokesman  Robert  Deltsch 
denies  the  agency  Is  taking  a  "go-slow"  atti- 
tude. "Our  loan  application  rate  Is  running 
about  a  third  of  what  it  was  last  year,"  he 
says.  "But  this  is  probably  due  to  the  econo- 
my rather  than  any  decision  here. " 

The  cutbacks  in  the  SBA's  loan  programs 
will  hurt  some  small  business  sectors  and 
entrepreneurs  more  than  others.  For  exam- 
ple, loan  authority  for  Small  Business  In- 
vestment Companies  (SBICs)  and  Minority 
Enterprise  Small  Business  Investment  Com- 
panies (MESBICs),  which  stood  at  more 
than  $200  million  in  each  of  the  last  two 
years,  is  slated  to  be  cut  17.4%  to  $166  mil- 
lion in  1983. 

One  SBA  program  which  appears  health- 
ier than  most  Is  the  Section  503  program. 
Formed  In  1981  to  create  jobs  and  foster 
community  growth,  503  delivers  Its  funds  to 
"local  development  companies,"  which  con- 
tract with  small  businesses.  This  program  is 
budgeted  for  $150  million  this  year  and 
next,  after  receiving  only  $35  million  in 
fiscal  1981.  The  Equal  Opportunity  Loan 
program,  which  Is  aimed  at  helping  minori- 
ty firms.  Is  expected  to  receive  a  funding  in- 
crease. Budgeted  at  $69.4  million  in  fiscal 
1981,  this  program's  loan  authority  more 
than  doubled  to  $139  million  this  year,  and 
is  proposed  to  Increase  to  $167  million  in 
fiscal  1983. 

Other  federal  agencies  which  have  long 
provided  loans  and  grants  to  small  business- 
es are  also  expecting  major  cutbacks.  Some 
of  the  more  popular  programs,  such  as 
direct  loans  and  guarantees  from  the  Eco- 
nomic Development  Administration  and  the 
Farmer's  Home  Administration,  are  being 
eliminated.  And  meanwhile,  like  the  SBA 
many  agencies  seem  not  to  be  using  the 
funds  already  allocated.  The  Administra- 
tion's budget  calls  for  the  following  cuts: 

ECONOKIC  DEVELOPMEIIT  AOmNISTRATION 

Loan  programs  administered  by  the  Com- 
merce Dept.'s  EDA.  which  have  been  a  boon 
for  small  firms  that  need  to  borrow  more 
than  the  $500,000  maximum  permitted  by 
the  SBA,  are  being  scuttled.  On  paper  at 
least,  this  year's  budget  of  $30  million  ap- 
peared better  than  1981  when  the  agency 
made  loans  totaling  $17.3  million.  However, 
according  to  George  Muller  with  EDA's 
office  of  business  loans,  the  agency  did  not 
grant  even  one  loan  during  the  first  half. 

EDA's  guaranteed  loan  program  shrank 
from  $200  million  in  fiscal  1980  to  $45  mil- 
lion last  year,  when  it  made  39  loans.  Once 
again,  though,  Its  $50  million  loan  program 
for  1982  appears  illusory  since  no  loans  have 
been  made  and  none  is  likely.  And  both  the 
direct  and  guaranteed  loan  programs  are 
slated  for  extinction— along  with  the  entire 
agency— at  the  end  of  fiacal  1983, 

PARMXR8  ROKK  ASKIinSTRATION 

The  Agriculture  Dept,  administers  several 
programs  to  aid  small  firms.  In  all  cases, 
they  will  be  cut  drastically  or  eliminated. 
The  agency's  business  and  industry  loan 
program,  which  guarantees  loans  up  to  $60 
miUion,  had  a  $652  million  lending  budget 
In  1981.  This  year  Its  budget  was  pared  to 
$300  million,  and  the  program  Is  slated  to  be 
terminated  at  the  end  of  this  fiscal  year. 

FmHA's  alcohol  fuel  program  was  among 
the  moat  consplcious  victims  of  President 
Reagan's  push  to  get  the  government  out  of 
the  energy  business.  Where  $1  billion  had 
been  allocated  to  guarantee  up  to  90%  of 
the  loans  for  this  work  in  fiscal  1980,  the 
program  was  cut  to  $700  million  for  loan 
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guarantees  the  next  year,  and  eliminated 
this  year. 

departkent  or  housing  and  urban 

DEVELOPMENT 

After  making  390  Urban  Development 
Action  Grants  In  fls^  1981  to  municipali- 
ties (which  In  turn  contract  local  improve- 
ment Jobs  primarily  to  small  businesses). 
HUD  cut  the  UDAG  budget  almost  35%, 
from  $675  million  in  1981  to  $440  million 
this  year.  Tentatively,  this  program  is  slated 
to  receive  the  same  funding  In  fiscal  1983. 
However,  as  of  May,  HT7D  had  awarded  only 
$146.5  million  in  these  grants  to  129  cities. 

HUD's  Community  Development  Block 
Grant  programs,  which  are  often  passed 
along  to  small  businesses  in  the  form  of  con- 
tracts, made  $3.7  billion  in  grants  to  2,545 
cities  In  1981  and  was  budgeted  for  $3.5  bil- 
lion this  year  and  next.  The  agency  had  ap- 
propriated only  10%  of  its  budget  by  mid- 
year. 

DEPARTMENT  OP  THE  INTERIOR 

The  agency's  National  I»ark  Service  in 
1981  made  $26  million  in  historic  preserva- 
tion grants  to  the  states,  which  used  the 
funds  to  repair  historic  sites,  primarily  con- 
tracting with  small  businesses.  The  program 
was  reduced  to  $20  million  this  year  and  Is 
slated  for  elimination  In  fiscal  1983. 

DEPARTMENT  OP  ENERGY 

DOE  remains  a  large  "question  mark"  for 
entrepreneurs  seeking  loans,  grants,  and 
contracts.  After  five  months  of  wrangling 
between  the  Administration  and  Congress, 
Reagan  announced  in  May  that  he  proposes 
to  shift  most  of  DOE'S  responsibilities  to 
the  Commerce  Department. 

Much  of  the  agency's  financial  clout  has 
already  been  stripped.  Where  DOE  set  aside 
$468.5  million  In  contracts  for  small  busi- 
ness last  year,  a  spokesman  said  the  1982 
set-aside  was  only  $446  million. 

Despite  these  budget  cutbacks  at  DOE,' 
the  agency  still  operates  three  programs 
that  remain,  at  least  for  the  moment,  a 
source  of  funding.  In  all  cases,  though, 
these  programs  are  operating  on  funds  ap- 
propriated in  earlier  years  and  will  end 
when  the  money  has  been  allocated. 

The  agency's  division  of  coal  utilization 
and  resource  development  has  $63  million  to 
guarantee  loans  to  operators  of  small,  un- 
derground coal  mines  producing  low-sulfur 
coal.  DOE'S  office  of  alcohol  fuels  has  $271 
million  from  which,  through  leverage,  it  can 
guarantee  $800  million  in  loans  for  develop- 
ment of  factories  to  produce  alcohol  fuels. 

In  addition,  DOE  has  $364  million  in 
funds  for  loan  guarantees  to  firms  engaged 
in  the  developing  of  geothermal  energy 
sources.  However,  the  geothermal  loan  pro- 
gram official  says  that  the  agency  is  no 
longer  accepting  applications. 

NATIONAL  SCIENCE  POUNDATION 

An  exception  among  the  federal  agencies. 
The  NSF's  budget  for  small  business  Innova- 
tion research  continues  to  rise,  albeit  mod- 
estly. From  the  $4.5  million  In  grants  It 
awarded  during  fiscal  1981  to  small  busi- 
nesses doing  research  in  24  areas  (ranging 
from  food  processing  to  dredging),  the  agen- 
cy's budget  for  this  program  was  Increased 
to  $5  million  this  year.  It  Is  slated  to  rise  to 
$5.5  million  In  1983.« 


JMI 
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ROCCO  MONTESANO  HONORED 
FOR  SERVICE 


HON.  HAROLD  C.  HOLLENBECK 

or  NEW  JEKSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
Mr.  Rocco  Montesano,  an  educator 
recognized  for  his  dedication  to  the  in- 
terests of  students,  parents  and  tax- 
payers, is  retiring  as  superintendent  of 
schools  in  Bergenfield.  N.J.,  on  Sep- 
tember I. 

Throughout  a  35-year  career  in  the 
Bergenfield  school  system  as  a  class- 
room teacher,  assistant  principal,  prin- 
cipal, assistant  superintendent,  and, 
since  1974,  superintendent  of  schools. 
Mr.  Montesano  has  displayed  a  will- 
ingness to  tackle  the  most  difficult 
problems  for  public  education— and 
find  workable  solutions  to  them.  Mr. 
Montesano  has  brought  the  schools 
into  the  mainstream  of  conununity  life 
with  his  own  involvement  in  civic  en- 
deavors and  with  irmovative  programs 
enhancing  communication  among  stu- 
dents, educators,  and  other  citizens. 

While  Mr.  Montesano  continued  to 
support  advancement  enrichment  pro- 
grams in  science  and  the  humanities 
and  responded  to  the  special  needs  of 
handicapped  students,  he  brought 
"back  to  the  basics"  education  to  Ber- 
genfield long  before  it  became  the 
trend  in  school  districts  across  the 
Nation.  Recently,  he  introduced  a 
unique  course  preparing  young  people 
for  such  future  challenges  of  daily  life 
as  balancing  checkboolcs,  using  credit 
cards,  and  completing  income  tax 
forms. 

Senior  citizens  who,  in  some  commu- 
nities, find  themselves  in  opposition  to 
school  costs,  are  invited  to  volunteer 
and  become  well  acquainted  with  the 
education  system  in  Bergenfield.  And, 
recognizing  that  school  facilities 
belong  to  the  commimity,  Mr.  Monte- 
sano has  invited  community  groups  to 
develop  with  his  staff  a  schedule  for 
sharing  their  use. 

Vandalism  in  public  schools  remains 
a  serious  problem.  However,  Mr.  Mon- 
tesano found  a  way  to  greatly  reduce 
it.  He  introduced  the  Adelphi  plan  in 
1973.  and  he  was  recently  commended 
for  his  efforts  when  reporting  on  this 
unique  project  to  a  congressional  com- 
mittee. The  Adelphi  plan  involves 
school  personnel  and  local  police 
working  with  students  who  have  a  po- 
tential of  becoming  vandals  and  other 
young  people  with  sound  records  of 
good  scholarship  and  citizenship.  At 
the  same  time,  the  primary  prevention 
program  was  initiated  to  help  students 
in  the  first,  second,  and  third  grades 
who  experience  problems  in  adjust- 
ment to  school  and  could  have  major 
social  and  academic  problems  before 
they  reach  high  school.  Each  child  in 
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this  program  is  assigned  a  child-aide, 
who  is  trained  by  the  school  psycholo- 
gist, to  meet  outside  of  the  classroom 
twice  a  week. 

Mr.  Speaker,  the  accomplishments  I 
have  shared  with  my  colleagues  are 
but  highlights  of  a  distinguished 
career  of  three  and  a  half  decades  of 
responsible  response  to  civic  need.  Ber- 
genfield is  indeed  appreciative  of  the 
work  of  Superintendent  of  Schools 
Rocco  Montesano.  I  join  with  his  col- 
leagues, his  community,  and  his  many 
thousands  of  present  and  former  stu- 
dents in  extending  my  sincere  com- 
mendation for  a  job  well  done  and  my 
best  wishes  for  happiness  and  good 
health  in  retirement.* 
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SOME  ELEMENTS  OF  THE  PEACE 
MOVEMENTS  MAY  CARRY  UN- 
SAVORY BAGGAGE 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  I  commend 
to  my  colleagues  a  July  8  editorial  by 
M.  Stanton  Evans  which  appeared  in 
the  Washington  Times.  I  believe  the 
article  illustrates  quite  well  that  many 
concerned  and  well-meaning  people  in- 
volved in  nuclear  peace  movemenU, 
may  be  unwittingly  influenced,  and 
misled,  by  individuals  whose  dedica- 
tion to  protecting  America  is  less  than 
total.  Most  people  who  hear  such 
charges  merely  laugh  them  off  as  an 
example  of  extreme  conservational 
paranoia.  Therefore,  they  never  inves- 
tigate the  charges  or  they  minimize 
the  connections.  Such  cursory  dismis- 
sal of  conscious  efforts  to  undermine 
our  deterrent  capabilities,  and  to  un- 
derstate the  Spviet  nuclear  buildup,  is 
a  serious  error. 

Time  and  again,  we  have  heard  first- 
hand testimony  from  Soviet  bloc  de- 
fectors that  one  of  the  Soviet  Union's 
basic  goals  is  to  undermine  support  for 
U.S.  defense  policies  by  utilizing  public 
disinformation  tactics.  They  constant- 
ly utilize  naive,  and  left  leaning,  acade- 
micians, ultraliberal  clergy,  social 
activists,  and  even  politicians  to  indi- 
rectly spread  their  propaganda.  The 
Soviets  play  on  a  popular  theme,  such 
as  arms  control,  which  in  the  ideal, 
most  people  will  support.  Then,  by  ex- 
aggerating the  U.S.  defensive  position, 
making  false  claims  which  are  readily 
picked  up  by  the  media,  and  organiz- 
ing events  around  the  issue,  the  Sovi- 
ets not  only  get  the  media  coverage 
they  want,  but  attract  additional  sup- 
porters who  are  unaware  of  the  real 
facts  and  unaware  of  the  true  motiva- 
tions on  the  part  of  the  organizers. 

As  M.  Stanton  E^rans  says  in  his  arti- 
cle: 

The  American  people  have  a  right  to 
know  the  degree  to  which  the  Communists 


are  trying  to  manipulate  opinion  and  events 
in  the  United  States.  Our  fearless  Journal- 
ists, for  some  peculiar  reason,  refuse  to  tell 
them. 

The  article  follows: 
On  Linking  the  "Peace"  Movement  to 
Unsavory  Elements 
(By  M.  Stanton  Evans  ■ ) 

Some  readers  have  protested  a  recent 
column  of  mine  suggesting  that  the  "peace" 
movement  In  the  United  States  Is  heavily  in- 
fluenced by  the  Communists. 

The  thrust  of  these  complaints  Is  that  I 
have  smeared  a  worthy  cause  by  linking  it 
to  the  Bolshevilcs.  The  age-old  tactic,  says 
one  critic,  of  discrediting  your  opponents  by 
calling  names.  The  McCarthyite  gambit, 
says  another  of  tarring  everyone  on  the  lib- 
eral side  of  things  with  the  brush  of  com- 
munism. 

In  one  respect,  these  folks  are  right:  Being 
linked  to  Communists  is  discrediting,  in  the 
eyes  of  the  American  public,  because  com- 
munism Is  discreditable.  Communism  Is  syn- 
onymous with  murder,  slave  camps,  wars  of 
aggression,  terrorism,  plans  for  global  con- 
quest, systematic  falsehood,  expionage  and 
other  unsavory  things.  Not  something  with 
which  most  people  would  like  to  be  connect- 
ed. 

The  linkage  of  the  "peace"  brigades  to  the 
Communists,  however,  is  not  my  doing. 
■  They  did  it  to  themselves.  The  hand  of  the 
Soviets  and  their  U.S.  minions  in  the  cur- 
rent "peace"  commotion  Is  heavy  and  overt. 
Non-Communist  peaceniks  are  knowingly 
cooperatinig  with  the  Communists  and  their 
front  groobs  on  a  systematic  basis.  This  fact 
is  readily  documented,  although  the  major 
media  ignore  it. 

In  my  last  dispatch  alx>ut  this  subject  I 
noted  the  role  of  the  World  Peace  Council. 
Moscow's  leading  front  group,  and  its  Amer- 
ican affiliate,  the  U.S.  Peace  Council  (the 
executive  director  of  which  is  a  functionary 
of  the  Communist  Party  USA).  The  WPC  is 
agitating  the  "pe&ce"  and  antinuclear  issues 
on  a  glolial  basis,  while  the  U.S.  Peace 
Council  is  deeply  involved  in  helping  orches- 
trate the  "peace"  uproar  in  this  country. 

This  time  out  let's  take  a  closer  look  at  a 
group  called  Mobilization  For  Survival. 
MFS  is  a  coalition  founded  five  years  ago 
for  the  purpose  of  promoting  four  goals: 
"Zero  Nuclear  Weapons.  Stop  Nuclear 
Power.  Reverse  the  Arms  Race.  Meet 
Human  Needs."  It  is  a  conglomerate  of 
dozens  of  liberal-left,  radical,  peace,  church 
and  other  groups— including  Communists- 
involved  in  planning  the  recent  "peace" 
march  in  New  York. 

I  have  in  my  hand,  as  the  saying  goes,  a 
copy  of  the  MFS  official  roster.  In  addition 
to  such  non-Communist  groups  as  the 
American  Friends  Service  Committee,  the 
Catholic  Peace  Fellowship  and  the  Fellow- 
ship of  Reconciliation,  it  includes  the  Com- 
munist Party  USA— listed  right  l)elow  the 
printed  masthead.  It  also  includes  the  U.S. 
Peace  Council,  and  two  other  g  oups  identi- 
fied as  Communist  fronts. 

In  1979,  according  to  Rael  Jean  and  Erich 
Isaac,  the  MFS  brought  a  World  Peace 
Council  delegation  to  the  United  States,  in- 
cluding the  head  of  the  East  German  Peace 
Council  and  a  leader  of  the  Dutch  Commu- 
nist Party.  The  head  of  the  MFS  labor  task 
force,    the    Isaacs   note,    is   Gil   Green,   a 
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member  of  the  U.S.  Communist  Party's  cen- 
tral committee.  Such  are  the  people  with 
whom  the  peaceniks  are  consorting. 

In  years  past,  sincere  pacifists  and  others 
on  the  non-Communist  left  were  careful  to 
keep  their  distance  from  the  Communists— 
both  because  they  wanted  to  preserve  their 
own  integrity  and  because  they  didn't  want 
to  give  the  Communists  respectability.  Now 
the  order  of  the  day  appears  to  be  overt  col- 
laboration on  the  "peace"  front,  though  you 
would  never  know  it  from  the  way  the  issue 
is  reported. 

Such  collaboration  would  be  astounding  in 
any  event.  It  is  the  more  so  in  the  light  of 
Soviet  atrocities  in  Afghanistan,  the  repres- 
sion of  Poland  and  Communist  genocide  in 
Southeast  Asia— to  pick  a  few  examples. 
The  supposed  friends  of  "peace"  are  march- 
ing on  and  on  with  representatives  of  the 
most  brutal  despotism  and  systematic 
friends  of  war  in  history. 

It  is  a  revolting  spectacle,  compounded  by 
the  performance  of  the  media.  The  Ameri- 
can people  have  a  right  to  know  the  degree 
to  which  the  Communists  are  trying  to  ma- 
nipulate opinion  and  events  in  the  United 
States.  Our  fearless  Journalists,  for  some  pe- 
culiar reason,  refuse  to  tell  them.« 


GRASSROOTS  FOR  BUDGETARY 
BALANCE 


■  M.  Stjuiton  Evans  Is  director  of  the  National 
Journalism  Center  as  well  as  a  syndicated  colum- 
nist. 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  SHUMWAY.  Mr.  Speaker,  at  a 
time  when  national  attention  is  keenly 
focused  on  the  possibility  of  amending 
the  Constitution  to  demand  a  balanced 
Federal  budget,  I  believe  it  is  appropri- 
ate to  share  with  my  colleagues  an  ar- 
ticle which  appeared  In  the  Washing- 
ton Post  only  this  morning.  It  con- 
cerns Lewis  K.  Uhler,  founder  and 
president  of  the  National  Tax  Limita- 
tion Committee  and,  with  Milton 
Friedman,  coauthor  of  the  balanced 
budget  amendment  which  is  gaining 
more  and  more  support.  As  an  endors- 
er of  the  balanced  budget  amendment, 
I  am  pleased  to  note  that  the  move- 
ment toward  this  goal  was  kindled  in 
the  small  town  of  Loomis,  Calif., 
(Placer  County)  where  Mr.  Uhler 
makes  his  home.  Mr.  Uhler  clearly  im- 
derstands  what  President  Reagan 
stated  during  the  rally  on  the  Capitol 
steps  yesterday:  The  purpose  of  the 
balanced  budget  amendment  Is  to 
make  Government  understand  that  its 
job  is  to  wipe  out  deficits— not  to  let 
deficits  wipe  us  out. 

The  text  of  the  article  follows: 

Budget  Critic  Pelts  Cafitol  Prom  Afar 
(By  Jay  Mathews) 

Los  Angeles.— Loomis.  Calif.,  seems  an  un- 
likely spot  to  plot  a  revolution. 

Its  1.500  residents  enjoy  their  little  town 
25  miles  from  Sacramento  and  usually 
engage  in  activities  no  more  threatening 
than  an  occasional  bird  hunt. 

But  Loomis  is  also  the  home  of  Lewis  K. 
Uhler.  who  has  lit  a  prairie  fire  of  U.S.  tax- 
payer fervor  for  constitutional  change,  re- 
maining virtually  unknown  himself. 
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Uhler.  48.  is  founder  and  president  of  the 
600.000-member  National  Tax-Limitation 
Committee  and  coauthor,  with  Milton 
Friedman,  of  the  balanced-budget  amend- 
ment that  has  won  President  Reagan's  en- 
dorsement and  seenis  on  its  way  to  a  majori- 
ty in  the  Senate. 

Ron  Dunlap.  a  Republican  who  led  a  fight 
for  spending  limits  in  Washington  sUte  in 
1980,  calls  Uhler  "'the  real  yeoman"  of  the 
balanced-budget  fight. 

A  Yale  graduate  and  hardworking  attor- 
ney with  a  Republican  bent,  Uhler  had  not 
seemed  the  crusader  type. 

But  he  said  that  3  Mi  years  working  for 
then  California  governor  Ronald  Reagan, 
directing  the  state  office  of  economic  oppor- 
tunity and  serving  in  the  human  relations 
agency,  taught  how  "exceedingly  difficult" 
bureaucratic  inertia  and  private  interest 
groups  made  elimination  even  of  "a  commu- 
nity action  program  that  was  clearly  doing 
badly. " 

What  was  needed,  he  decided,  was  an 
amendment  at  the  federal  level  that  would 
force  congressmen  to  stifle— or  at  least  miti- 
gate—their urge  to  give  in  to  their  most 
vocal  constituents. 

He  had  a  reason  for  locating  his  national 
tax-limitation  committee's  headquarters 
and  himself  in  Loomis.  so  far  from  every- 
thing; He  intended  to  build  a  grassroots 
movement  that  would  influence  the  powers 
in  Washington  through  their  constituents. 
Loomis,  Uhler  said,  "had  a  symbolic  impor- 
tance, but  it's  also  important  because  you 
can  think  better  there." 

Uhler  said  he  does  not  believe  his  amend- 
ment can  eliminate  deficits,  but  it  is  at  least 
an  attempt  to  "change  the  bias  ...  so  that 
government  does  not  grow  greater  than  its 
ability  to  pay."* 


NEEDS  OF  THE  MILITARY 
SERVICES 


HON.  G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
yesterday  during  general  debate  on 
H.R.  6030.  I  made  reference  to  two 
noteworthy  publications  which  con- 
tain Informative  material  concerning 
personnel  problems  associated  with 
our  All-Volunteer  Force.  These  reports 
are  entitled  "Blacks  In  the  MUitary."  a 
Brookings  Institution  publication,  and 
"Toward  a  Consensus  on  Military 
Service,"  published  by  the  Atlantic 
Council.  I  commend  these  articles  to 
my  colleagues,  as  well  as  the  following 
summary  of  the  Atlantic  Council's 
findings  and  recommendations  con- 
cerning the  needs  of  the  military  serv- 
ices. 

Executive  StnaiARY 
The  American  people  need  to  develop  a 
broader  consensus  on  the  strategic  position 
of  the  West  and  on  the  role  and  needs  of 
the  military  services  in  deterring  war  and 
protecting  vital  interests.  We  believe  the 
findings  and  recommendations  in  this  Policy 
Paper,  which  are  highlighted  below,  can 
help  point  the  country  in  that  direction. 

FINDINGS 

Given  the  existence  of  nuclear  parity  be- 
tween the  United  States  and  the  Soviet 
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Union,  the  prompt  availability  of  adequate, 
mission-ready  conventional  forces  is  the  one 
other  indispensable  requirement  for  deter- 
ring aggression  or  defending  against  attack. 
Because  of  the  gap  between  NATO  and 
Warsaw  Pact  conventional  forces  In  Europe 
and  the  present  deficiencies  in  the  readiness 
of  US  active  and  reserve  units  to  perform 
assigned  missions,  the  deterrent  credibility 
of  our  non-nuclear  forces  is  inadequate.  An 
inadequate  conventional  deterrent  makes 
resort  to  nuclear  weapons  more  likely. 

American  military  active  duty  strength 
entering  the  1980s  is  at  its  lowest  ebb  since 
1950.  Some  increase  in  Jorce  size  may 
become  necessary  (and  some  has  been  pro- 
grammed) in  coming  years,  and  it  will  have 
to  be  obtained  from  a  diminishing  manpow- 
er pool.  Economic  recovery  and  a  conse- 
quent drop  in  unemployment  could  further 
reduce  the  numbers  of  qualified  young 
people  who  will  enlist.  There  is  thus  a  sig- 
nificant probability  that  the  requirements 
of  peace  and  security  will  compel  this  coun- 
try to  resume  the  draft,  perhaps  by  the  mid- 
1980s. 

In  the  meantime,  as  indicated  below,  there 
are  a  numt>er  of  specific  deficiencies  in  the 
All-Volunteer  Force  and  a  number  of  meas- 
ures that  should  be  taken  to  correct  or  miti- 
gate them. 

Under  the  "total  force "  policy  that  fol- 
lowed the  post-Vietnam  phasedown  In  the 
early  1970s,  a  major  share  of  the  Army's 
manpower  for  use  in  an  emergency  in 
Europe  was  shifted  from  the  active  to  the 
reserve  forces.  The  Army's  ability  to  per- 
form its  basic  mission  thus  depends  heavily 
on  the  strength  and  readiness  of  the  orga- 
nized units  of  the  Selected  Reserve  and  of 
the  pretrained  people  in  the  Individual 
Ready  Reserve  (IRR).  But  in  the  IRR  and 
both  components  of  the  Selected  Reserve— 
the  National  Guard  and  the  Army  Re- 
serve—manning levels  have  been  substan- 
tially short  of  their  wartime  requirements 
and  equipment  and  training  have  been  ne- 
glected. A  significant  number  of  the  Work- 
ing Group  members  believe  that  the  only 
adequate  remedy  would  be  to  increase  the 
authorized  strength  of  the  active  Army 
force  by  some  200.000— and  several  of  them 
believe  that  this  would  require  an  immedi- 
ate return  to  peacetime  conscription. 

The  quality  of  Army  recruits  in  recent 
years,  as  measured  by  test  scores  and^he 
possession  of  high  school  diplomas,  has 
often  fallen  below  that  of  the  draft  years, 
and  even  the  early  years  of  the  volunteer 
force.  The  quality  was  unacceptably  low  in 
fiscal  years  1977  through  1980.  The  Army 
has  made  a  dramatic  comeback  in  the  qual- 
ity of  its  accessions  in  1981  and  1982.  but  it 
remains  to  be  seen  whether  this  can  be 
maintained  under  the  conditions  (noted 
above)  that  may  make  recruiting  more  diffi- 
cult in  coming  years.  Higher  quality  be- 
comes ever  more  essential  with  the  growing 
sophistication  of  weaponry. 

The  ground  elements  of  the  AVF  have  not 
drawn  anywhere  near  proportionally  from 
white  middle  class  America.  Particularly  is 
this  true  in  the  Army,  where  minorities 
make  up  41  percent  of  the  enlisted  force,  in- 
cluding 33  percent  black  (as  compared  to  a 
population  of  about  13  percent  black).  Per- 
fect representativeness  is  neither  necessary 
nor  possible,  but  gross  unrepresentativeness 
has  both  philosophical  and  practical  objec- 
tions. Under  present  conditions,  blacks 
would  take  disproportionately  high  casual- 
ties in  the  early  days  of  hostilities.  This  is  a 
matter  of  legitimate  concern. 
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The  career  force  is  the  key  element 
around  which  recruits  coalesce  into  effec- 
tive military  units.  Retention  of  mid-level 
career  commissioned  and  noncommissioned 
officers  has  improved  dramatically  as  a 
result  of  recent  pay  raises,  which  have  made 
total  service  compensation  competitive  with 
civilian  employment. 

Peacetime  registration  for  the  draft  gives 
the  nation,  at  minimal  cost  and  inconven- 
^  ince.  a  considerable  time-advantage  in  the 
event  of  a  crisis  requiring  rapid  mobiliza- 
tion. More  importantly,  it  conveys  a  signal 
to  allies  and  adversaries  about  the  US  atti- 
tude toward  its  own  and  Western  security. 
Compliance  with  registration  requirements, 
now  much  improved,  has  not  been  consist- 
ently satisfactory.  Absent  evidence  to  the 
contrary,  it  is  reasonable  to  believe  that  this 
has  more  to  do  with  a  lack  of  public  infor- 
mation (and  until  recently  the  lack  of  Ad- 
ministration urging)  than  to  defiance  of  the 
law. 

Proposals  for  establishing  a  voluntary  na- 
tional service  program,  incorporating  civil- 
ian as  well  as  military  service  options, 
appear  to  offer— among  several  possible  ad- 
vantages—the merit  of  addressing  a  dilem- 
ma of  miUions  of  Americans  coming  of  age 
in  the  1980s.  Such  proposals  however  need  a 
more  thorough  analysis  of  aims,  costs,  bene- 
fits, and  administrative  arrangements  than 
has  yet  been  undertaken. 

The  current  draft  law  contains  a  number 
of  anomalies  and  is  ill-suited  to  future 
needs. 

RECOMMENDATIONS 

The  Department  of  Defense  should  re-ex- 
amine the  Army's  immediate  and  major  reli- 
ance on  its  reserve  components  in  a  defense 
emergency  to  determine  whether  estab- 
lished mobilization  and  deployment  goals 
can  be  met. 

To  correct  deficiencies  in  the  Individual 
Ready  Reserves,  the  Administration  should 
seek  legislation  increasing  the  military  serv- 
ice obligation  (the  total  of  an  individual's 
active  and  reserve  service)  from  six  to  ten 
years.  Through  recruiting  and  retention  in- 
centives, and  allocation  of  increased  re- 
sources to  training  and  equipment,  the 
Army  should  pursue  its  efforts  to  get  and 
keep  reserve  units  at  required  readiness 
levels. 

To  improve  quality  and  add  flexibility  in 
both  the  active  and  reserve  forces,  the  Army 
should  be  authorized  to  offer  new  enlist- 
ment options  along  lines  spelled  out  in  this 
Policy  Paper.  Such  options  envision  essen- 
tially short-term  enlistments,  subsistence 
rather  than  full  pay  while  on  active  duty  or 
at  reserve  unit  drills,  and  a  system  of  incen- 
tives based  on  liberal  educational  benefits 
for  tuition,  living  allowance,  and  fees.  Oiven 
the  rising  costs  of  higher  education,  this 
new  "GI  Bill"  should  attract  growing  num- 
bers of  college-  or  trade  school-bound 
middle  class  Americans  who  would  find  a 
temporary  diversion  from  the  world  of 
school  or  work  tolerable,  and  perhaps  even 
welcome.  The  cost  would  be  minimal  at 
most  and  might  even  be  zero. 

Differential  pay  and  bonuses  should  be 
used  to  the  full  extent  necessary  to  retain 
the  appropriate  numbers  and  quality  of 
commissioned  and  non-commissioned  offi- 
cers in  the  career  force.  The  services  should 
also  review  and  improve  personnel  manage- 
ment policies  directly  related  to  retention. 

The  value  of  women  in  many  service  posi- 
tions has  been  increasingly  recognized,  and 
their  career  opportunities  have  grown  ac- 
cordingly. The  question  of  further  increas- 
ing the  role  of  women  in  military  service  is 
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complex  and  under  study  in  the  Depart- 
ment of  Defense.  A  greater  role  for  women 
should  be  a  continuing  objective  and  an  im- 
portant part  of  the  national  discussion  of 
military  "manpower"  issues. 

The  Administration  should  foster  better 
public  understanding  of  the  importance  of 
peacetime  registration  and  take  further 
steps  to  assess  and  correct  non-compliance. 
To  that  end,  the  President  should  require 
that  the  registrant  have  and  use  a  Social  Se- 
curity number  when  registering.  Both  Social 
Security  and  Internal  Revenue  records 
should  be  used  to  determine  compliance. 
Further,  the  Congress  and  the  President 
should  enact  legislation  to  reduce  the  severi- 
ty of  the  penalties  for  non-compliance,  in 
order  to  make  them  more  commensurate 
with  the  gravity  of  the  offense  and  more  en- 
forceable. 

If  all  reasonable  programs  fail  to  satisfy 
minimum  standards  for  either  quantity  or 
quality  within  a  reasonable  period  of  time 
for  the  Army's  active  and  reserve  forces, 
peacetime  conscription  should  be  resumed. 

The  President  should  prepare  the  ground 
for  seeking  resumption  of  a  draft  to  supple- 
ment voluntary  enlistments.  To  this  end  a 
Presidential  Commission,  in  conjunction 
with  the  Selective  Service  System,  should 
design  the  criteria  that  a  future  draft  must 
meet  and,  from  them,  specify  the  details  of 
such  a  draft,  including  policies  as  to  the  se- 
lection process,  conscientious  objection,  age, 
sex,  order  of  call,  deferrals,  exemptions,  ex- 
clusions, organization,  etc.  This  "model" 
draft  should  then  t>e  compared  to  the  draft 
law  now  on  the  books,  and  the  Administra- 
tion should  propose  to  the  Congress  the 
necessary  changes  for  enactment  before  the 
need  arises. 

To  deal  with  a  situation  in  which  there  is 
a  crisis  short  of  the  outbreak  of  general  war. 
the  President  should  be  given  limited  au- 
thority now  to  induct  a  limited  number  of 
men  and  women  into  the  armed  forces 
should  that  be  needed,  in  his  discretion,  at 
some  point  in  the  future.  This  authority 
should  require  declaration  of  a  national 
emergency,  and  be  limited  to  some  reasona- 
ble nimiber  (say  100,000)  and  to  a  period  of 
six  months  without  explicit  Congressional 
extension.  It  should  also  be  subject  to  the 
other  kinds  of  controls  and  limitations  such 
as  presently  affect  the  President's  authority 
to  call  up  reserves  and  deploy  fo<xes  under 
the  War  Powers  Act. 

The  President  should  appoint  a  commis- 
sion of  qualified  citizens  to  evaluate  current 
proposals  for  a  program  of  voluntary  na- 
tional service  (incorporating  civilian  as  well 
as  military  service  opportunities)  and  to  de- 
velop, if  it  appears  feasible,  recommenda- 
tions for  such  a  program  together  with  an 
assessment  of  Its  prospective  costs  and  bene- 
fits, its  relationship  to  federal  student  aid, 
the  prospective  impact  on  military  manp>ow- 
er  requirements,  and  the  modalities  by 
which  it  would  be  Implemented.  At  the  same 
time,  to  provide  practical  data  and  increase 
public  awareness  of  the  voluntary  national 
service  concept,  the  Administration  should 
promote  a  range  of  national  service  pilot 
projects. 

Public  educational  and  student  organiza- 
tions, youth  groups,  and  history  and  social 
science  classes  should  put  on  their  agenda 
for  study  and  discussion  the  question  of  the 
West's  defensive  needs,  the  role  and  needs 
of  military  forces  in  a  democracy,  and  the 
rights  and  duties  of  citizens  in  manning 
those  forces. 


July  20,  1982 


TAX  CUT  COULD  NOT  COME  AT 
A  BETTER  TIME 


HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  TH£  HOUSE  OF  REPRESfaTTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  much 
has  been  said  about  the  ease  with 
which  needed  tax  revenue  can  be  accu- 
mulated merely  by  eliminating  the 
third  phase  of  the  tax  cut.  Previously, 
there  were  even  efforts  to  modify  or 
delay  the  second  phase  of  the  cut 
which  recently  went  Into  effect. 

The  editorial  from  the  Springfield 
State  Journal-Register  which  follows 
presents  a  most  persuasive  argument 
for  keeping  both  increases  in  place: 

[From  the  State  Journal-Register.  July  5, 

19821 
Tax  Cut  Coxnjt  Not  Come  at  Better  Time 

Better  late  than  never.  The  patient  tax- 
payer has  finally  seen  the  effect  of  Step 
Two  of  the  25  percent  tax  cut  pushed 
through  Congress  last  year  by  President 
Reagan. 

The  5  percent  reduction  in  tax  rates  that 
took  effect  last  Oct.  1  has  been  followed  by 
a  10  percent  reduction,  and  if  Mr.  Reagan 
can  keep  Congress  from  doing  even  more 
harm  to  his  economic  program,  there  will  be 
another  10  percent  reduction  a  year  from 
now. 

The  current  tax  cut  could  not  come  at  a 
better  time,  even  If  the  reason  was  not  fore- 
seen by  the  supply-side  economists  who 
argued  successfully  for  the  tax-cut  program 
in  the  first  place.  Taxpayers  will  be  able  to 
keep  $39  billion  which  otherwise  would  have 
been  siphoned  off  to  Washington  during  the 
coming  year. 

Coupled  with  the  (11.5  billion  in  Social 
Security  benefit  increases,  there  Is  bound  to 
be  a  favorable  effect  on  the  gloomy  business 
statistics  of  a  recession  that  has  been  deeper 
and  longer  than  most  economists  anticipat- 
ed when  the  tight-money  policies  of  the 
Federal  Reserve  began  dampening  economic 
growth. 

A  spurt  In  consumer  spending  will  not  in 
itself  turn  the  economy  around,  but  the  tax 
cut  is  another  major  step  in  bringing  the 
private  sector  of  the  economy  into  better 
balance  with  the  tax-hungry  public  sector. 

It  is  disappointing  to  the  Reagan  adminis- 
tration, and  politically  alarming,  that 
Reaganomlcs  at  this  point  is  resembling  a 
car  with  a  dead  battery.  The  design  did  not 
call  for  an  unemployment  rate  nudging  10 
percent  in  mid- 1982.  or  interest  rates  still 
not  low  enough  to  regenerate  such  hardhlt 
sections  of  the  economy  as  housing. 

But  what  drained  the  power  out  of  the 
battery?  The  president,  we  must  recall, 
asked  originally  for  a  10  percent  tax  cut 
that  would  have  taken  effect  on  Jan.  1, 
1981.  with  succeeding  cuts  adding  up  to  a  30 
percent  reduction.  He  had  to  settle  for  a  de- 
layed and  watered-down  tax  cut  program, 
and  for  less  dramatic  cuts  In  federal  spend- 
ing to  go  with  them.  It  is  hard  to  say  where 
the  economy  might  be  today  if  the  original 
blueprint  had  Iseen  followed. 

Only  with  staunch  White  House  resist- 
ance was  the  latest  tax  cut  not  modified  or 
delayed  for  the  sake  of  giving  Congress 
more  leeway  In  approaching  Its  next  budget. 
As  it  is.  the  budget  resolution  finally  adopt- 
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ed  June  23  carries  a  projected  deficit  of  $104 
billion.  Congressional  leaders  say  they 
expect  an  "uphill  battle"  on  the  spending 
side  to  keep  the  deficit  within  those  twunds 
when  the  actual  budget  is  adopted  in  the 
fall. 

Mr.  Reagan  had  to  compromise  on  the  size 
and  timing  of  his  tax  cut.  He  has  had  to 
compromise  on  some  of  his  more  ambitious 
hopes  for  paring  back  spending  programs. 
When  even  a  $104  billion  deficit  is  said  to 
rest  on  optimistic  economic  assumptions,  he 
cannot  afford  to  compromise  if  appropria- 
tion bills  reaching  his  desk  threaten  the 
budget  ceilings  now  adopted. 

There  was  mostly  rhetoric  and  round  fig- 
ures in  the  debate  on  the  budget  resolution 
which  occupied  Congress  until  now.  Con- 
gressional committees  writing  appropriation 
bills  must  new  get  down  to  specifics.  So 
must  the  president,  even  if  it  means  a 
season  of  veto  confrontations  between  the 
White  House  and  Capitol  Hill.* 


TRAVEL  EXPENSE  DEDUCTIONS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  STARK.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  rules  for  deducting  travel 
expenses  to  and  from  temporary  job 
sites.  The  purpose  of  this  clarification 
is  to  insure  that  the  travel  expenses 
construction  workers  incur  in  order  to 
practice  their  trades  may  be  deducted 
in  the  same  way  that  la'"vers.  account- 
ants, and  professionals  are  allowed  to 
deduct  their  business  travel  expenses. 

The  background  is  as  follows:  Sec- 
tion 162  of  the  Internal  Revenue  Code 
authorizes  taxpayers  to  deduct  their 
ordinary  and  iiecessary  business  ex- 
penses including  travel  expenses  in- 
curred for  business  reasons.  On  the 
other  hand,  travel  expenses  incurred 
for  personal  reasons  are  not  deducti- 
ble. For  example,  a  person  with  a  reg- 
ular job  in  a  city  who  chooses  for  per- 
sonal reasons  to  live  in  a  distant 
suburb  cannot  deduct  the  costs  of  driv- 
ing to  and  from  the  regular  job  each 
day. 

The  courts  have  attempted  to  distin- 
guish business  from  personal  travel 
expenses  through  the  use  of  the  so- 
called  "temporary  job"  doctrine:  If  the 
job  is  "temporary,"  then  the  travel 
costs  are  deductible.  The  Internal  Rev- 
enue Service,  however,  has  been  apply- 
ing this  doctrine  without  regard  to  its 
purpose  of  distinglshing  travel  under- 
taken for  business  purposes  from 
travel  undertaken  for  personal  pur- 
poses. As  a  result,  thousands  of  con- 
struction workers  around  the  coimtry 
are  being  denied  the  ability  to  deduct 
expenses  that,  by  any  rational  stand- 
ard, constitute  ordinary  and  necessary 
business  expenses. 

Here  is  a  typical  example.  A  con- 
struction worker  has  lived  and  worked 
in  a  particular  community  for  many 
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years.  His  primary  business  contacts 
are  in  that  community.  He  has  a  home 
in  that  community;  his  children 
attend  school  there;  he  and  his  wife 
vote  and  pay  taxes  there.  His  wife  may 
have  a  job  there.  If  construction  work 
becomes  temporarily  unavailable  in 
the  home  community— and  in  the  cur- 
rent economy  this  is  happening  more 
and  more  often— the  worker  has  only 
two  choices.  He  can  look  for  work  in 
more  distant  areas  and  work  away 
from  home  until  a  job  in  his  communi- 
ty becomes  available,  or  he  can  remain 
unemployed.  If  he  takes  a  distant  job, 
he  must  either  move  his  home  and 
family  to  that  job  or  incur  substantial 
additional  expense,  either  by  traveling 
many  miles  each  day  or  by  renting 
temporary  lodging  near  the  job. 

For  most  workers,  moving  home  and 
family  is  either  impossible  or  contrary 
to  good  business  judgment.  Housing 
near  the  job  may  be  unavailable  or 
prohibitively  expensive.  More  impor- 
tantly, however,  construction  work  is 
inherently  uncertain;  workers  are  well 
aware  that  they  are  likely  to  be  laid 
off  without  warning  at  any  time.  Fur- 
thermore, the  worker  in  this  situation 
fully  intends  to  take  work  closer  to  his 
traditional  work  area  as  soon  as  a  job 
opens  up.  The  worker  therefore  has 
only  two  choices:  remain  imemployed 
or  incur  travel  expenses  in  order  to 
practice  his  trade. 

The  travel  expenses  are  therefore 
clearly  necessary  to  the  worker's 
trade.  Nevertheless,  the  IRS  automati- 
cally disallows  most  such  expenses.  In 
fact,  the  IRS  has  conducted  mass 
audits  at  large  construction  projects 
for  the  purpose  of  disallowing  travel 
expenses.  On  the  other  hand,  the  IRS 
allows  professionals  and  businessmen 
to  deduct,  without  question,  the  ex- 
penses they  incur  when  they  nave  to 
travel  to  practice  their  trade. 

The  IRS  uses  the  so-called  1-year 
rule  as  the  basis  for  its  arbitrary 
action.  Under  this  rule,  a  job  that  has 
lasted  for  more  than  1  year  Is  auto- 
matically regarded  as  not  temporary, 
and  travel  expenses  are  disallowed. 
This  hindsight  test  ignores  the  crucial 
fact  that  the  worker  could  have  been 
laid  off  at  any  time  throughout  the 
year.  The  1-year  rule  has  been  ex- 
pressly rejected  by  the  U.S.  Court  of 
Appeals  for  the  Eighth  Circuit,  but 
the  IRS  has  announced  that  It  will 
refuse  to  follow  the  eighth  circuit's 
holding. 

The  IRS  also  uses  as  a  ground  for 
disallowance  the  fact  that  the  work- 
er's job  is  "indefinite,"  but  it  is  the 
very  indeflnlteness  of  the  job  that 
makes  deductibility  appropriate.  A 
worker's  decision  to  avoid  travel  ex- 
penses by  moving  his  family  makes 
economic  sense  only  if  he  has  some  as- 
surance the  job  will  last  for  a  substan- 
tial period  of  time;  It  makes  no  sense  if 
he  is  uncertain  whether  the  job  will 
last  much  longer.  And,  if  It  Is  not  rea- 
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sonable  for  the  worker  to  move  closer 
to  the  job,  then  his  travel  expenses  are 
the  result  of  business  necessity,  not 
personal  choice,  and  they  should  be 
deductible. 

Mr.  Speaker,  equity  and  efficiency 
require  that  something  be  done.  The 
current  IRS  interpretation  unfairly 
penalizes  the  working  men  and  women 
of  this  country,  and  has  led  to  expen- 
sive and  needless  litigation.  Construc- 
tion workers  deserve  to  have  the  spe- 
cial problems  of  their  industry  recog- 
nized. Their  travel  expenses  to  distant 
job  sites  are  certainly  more  necessary 
to  their  jobs  than  an  executive's  three- 
martini  lunch  is  to  his. 

My  proposed  bill  institutes  an  easily 
administered  rule  that  will  eliminate 
the  need  for  litigation  in  the  vast  ma- 
jority of  cases.  Construction  workers 
will  be  "-ecognized  as  being  temporarily 
away  from  home  for  the  first  2  years 
of  employment  at  any  job  site  more 
than  30  miles  from  their  home.  This 
will  eliminate  the  disputes  in  the  vast 
majority  of  cases.  In  those  few  cases 
that  are  not  resolved  by  the  2-year 
rule,  the  deductibility  of  the  travel  ex- 
penses will  be  determined  case  by  case. 
In  making  this  determination,  the  IRS 
and  the  courts  will  be  prohibited  from 
using  either  the  1-year  rule  or  the  "in- 
definite employment"  rationale,  but 
will  make  their  decision  according  to 
whether  the  expenses  are  incurred  be- 
cause of  business  necessity  rather 
than  personal  convenience. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

H.R.  6803 

To  define  the  circumstances  under  which 
construction  workers  may  deduct  travel 
and  transportation  expenses  In  computing 
their  taxable  incomes  for  purposes  of  the 
Federal  income  tax 
Be  it  enacted  by  the  SenaU  and  House  of 

Representatives    of  the    United    States    of 

America  in  Congress  assembled, 

section  1.  AMENDMEi^T  OF  INTERMAL  REVENUE 
CODE  OF  1954 

(a)  Travel  and  Transport atiok  Expenses 
OF  Constrdction  Workers.— Section  162  of 
the  Internal  Revenue  Cede  of  1954  (relating 
to  deductions  for  ordinary  therein  the  fol- 
lowing new  subsection: 

"(h)  Special  Role  for  Construction 
Workers.— 

"(1)  Definition  of  temporary  job  site.— 
For  purposes  of  applying  subsections  (a)(1) 
and  (a)(2)  to  travel  and  transportation  ex- 
penses Incurred  by  construction  workers,  a 
job  at  a  site  located  more  than  30  miles 
from  a  contructlon  worker's  principal  place 
of  residence- 

'(A)  shall  be  deemed  to  be  temporary  for 
the  first  2  years  that  the  worker  is  em- 
ployed at  that  Job,  and 

•■(B)  shall  be  determined  to  be  temporary 
or  not  temporary  with  respect  to  periods 
following  the  first  2  years  of  employment 
based  on  an  examination  of  all  the  facts  and 
circumstances,  subject  to  the  rules  set  forth 
in  subparagraphs  (2),  (3).  and  (4). 

"(2)  Effect  of  first  a  years  on  subse- 
quent     determination.— In  '  determining 
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whether  or  not  a  job  is  tem[x>rary  under 
subparagraph  (1)(B).  the  worker's  employ- 
ment at  the  job  during  the  period  specified 
in  subparagraph  (IKA)  shall  not  be  taken 
into  account. 

■•(3)  Indefinite  employment.— No  deduc- 
tion shall  be  disallowed,  by  reason  of  section 
262  or  any  other  provision  of  law.  solely  be- 
cause a  construction  worker's  employment 
at  a  job  site  is  of  indefinite  duration. 

"(4)  Prohibition  on  application  of  i  year 
RULE.— In  making  the  determination  speci- 
fied in  subparagraph  (1KB),  no  length  of 
time  shall  be  deemed,  either  automatically 
or  presumptively,  to  make  the  job  other 
than  temporary.  The  '1-year'  rule  set  forth 
is  Revenue  Ruling  59-371.  or  in  any  similar 
ruling  or  regulation,  is  expressly  disap- 
proved as  a  grounds  for  disallowing  deduc- 
tions. 

"(5)  Definition.— For  purposes  of  this 
subsection,  the  term  'construction  worker' 
means  any  individual  employed,  whether  as 
a  skilled,  semiskilled,  or  unskilled  laborer,  in 
the  building  or  construction  industry,  but 
does  not  include  clerical  or  management  em- 
ployes.". 

<b)  TxcHKiCAL  Amendment.— Subsection 
162(h)  of  the  Internal  Revenue  Code  of  1954 
is  amended  by  striking  out  "(h)"  and  insert- 
ing therefor  "(j)". 

SEC.  3.  EFFECTIVE  DATI 

This  section  shall  effective  upon  enact- 
ment.« 


WYOMING'S  BUFFALO  BILL 
PROJECT 


HON.  DICK  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  CHENEY.  Mr.  Speaker.  I  have 
today  introduced  legislation,  identical 
to  a  bill  recently  passed  by  the  Senate, 
to  authorize  certain  modifications  to 
the  Buffalo  Bill  Dam  and  Reservoir  in 
Park  County,  Wyo. 

These  modifications— heightening  of 
the  dam,  enlargement  of  the  reservoir, 
replacement  of  an  outmoded  hydro- 
power  plant  and  addition  of  a  visitors' 
center— would  upgrade  and  modernize 
this  long-established  complex  so  that 
it  could  store  more  water  and  better 
meet  the  needs  of  an  increasing  popu- 
lation. 

The  Buffalo  Bill  Dam  and  Reservoir 
are  part  of  the  Shoshone  project, 
which  started  out  in  1899  as  a  private 
venture,  initiated  by  William  S.  "Buf- 
falo Bill"  Cody.  In  1903,  the  State  of 
Wyoming  sought  Federal  help  in  com- 
pleting the  project,  and  it  was  author- 
ized by  the  Congress  in  1904  and  com- 
pleted over  a  period  of  years.  The 
project  is  of  vital  importance  to  north- 
western Wyoming. 

The  Bureau  of  Reclamation  has 
completed  a  study  of  the  feasibility  of 
enlarging  the  prcject,  and  the  legisla- 
ture of  the  State  of  Wyoming,  as  a 
demonstration  of  its  strong  support 
for  modifying  the  project,  has  author- 
ized the  appropriation  of  $47  million 
in  State  funds  to  help  pay  for  the 
modifications. 


EXTENSIONS  OF  REMARKS 

On  June  22,  the  Senate  passed,  with- 
out objection,  a  bill  introduced  by  my 
Wyoming  colleagues  (Senators 
Malcom  Wallop  and  Alan  Simpson)  to 
authorize  enlargement  and  moderniza- 
tion of  the  Buffalo  Bill  Dam  and  Res- 
ervoir. 

I  hope,  Mr.  Speaker,  that  the  House 
will  also  grant  its  approval  to  this  very 
sound  piece  of  legislation,  and  I  will  be 
working  in  the  days  ahead  to  bring 
that  about.* 


July  20,  1982 


HOUSING  ON  THE  BRINK 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOirSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  WYDEN.  Mr.  Speaker,  the 
Commerce  Department  has  just  re- 
leased figures  showing  the  number  of 
housing  starts  dropped  again  in  June 
to  a  seasonally  adjusted  annual  rate  of 
911,000  units. 

This  figure  is  15.3  percent  below  the 
previous  month  and  12.9  percent 
below  the  number  of  starts  in  June  of 
last  year.  Last  year  was  the  worst  year 
for  the  housing  industry  since  World 
Warn. 

It  is  evident  from  these  figures  that 
the  housing  industry  is  rapidly  moving 
toward  a  full  scale  depression. 

It  is  equally  clear  that  there  is  not 
enough  support  in  the  Congress  this 
year  to  overcome  the  administration's 
opposition  to  any  legislation  consid- 
ered to  include  a  subsidy  or  "bailout" 
for  housing. 

That  is  why  my  distinguished  col- 
leagues, Mr.  Gephardt  and  Mr.  Con- 
ABLE,  joined  with  me  last  week  to  in- 
troduce what  we  call  the  no-cost,  no- 
subsidy  housing  bill. 

This  legislation  represents  the  last 
best  chance  for  the  Congress  to  enact 
legislation  this  year  that  will  provide 
the  staggering  housing  and  real  estate 
industries  with  a  real  shot  In  the  arm. 

Our  bill  (H.R.  6781)  would  remove 
the  artificial  barriers  that  discourage 
private  pension  fund  investment  in 
mortgage  securities  and  thereby  open 
up  a  vast  new  pool  of  mortgage  invest- 
ment capital  to  the  housing  industry 
and  to  th-?  millions  of  Americans  who 
are  being  denied  the  American  dream 
of  homeownership  because  of  towering 
mortgage  interest  rates. 

By  introducing  new  capital  Into  the 
housing  market,  we  lessen  competitive 
pressures  and  bring  stability  to  mort- 
gage markets.  That  cannot  help  but  to 
lower  and  stabilize  interest  rates. 

Our  bill  does  not  require  pension 
funds  to  invest  In  housing.  It  merely 
removes  the  unnecessary  regulatory 
imderbrush  that  has  made  mortgages 
a  second-class  investment  under  the 
Labor  Department's  interpretation  of 
the  ERISA  statute. 

Pension  plan  participants  and  bene- 
ficiaries have  no  reason  to  fear  this 


legislation.  While  we  would  rescue 
mortgage  investment  from  the  regula- 
tory purgatory  it  has  been  assigned, 
we  retain  all  of  the  safeguards  that 
mandate  prudent,  diversified  arms- 
length  transactions  by  pension  fund 
trustees. 

We  are  confident  that— with  the  reg- 
ulatory shackles  removed— mortgages 
and  mortgage  backed  securities  will 
compete  on  their  own  merit  for  the  at- 
tention of  pension  fund  managers. 
Mortgages    have    traditionally    been 

.ewed  as  attractive,  safe,  and  secure 
long-term  investments.  Several  promi- 
nent studies  have  recently  shown  that 
mortgages  out-yield  stocks,  bonds  and 
government  securities. 

Most  importantly,  our  bill  contains 
no  hidden  subsidy.  It  will  not  cost  tax- 
payers 1  cent.  It  merely  allows  mort- 
gages to  compete  on  an  equal  footing 
and  on  a  level  playing  field  with  other 
types  of  investments. 

We  think  the  marketplace  can  take 
care  of  the  rest  and  that  a  significant 
new  Infusion  of  capital  will  quickly 
flow  from  private  pension  funds  Into 
housing. 

The  Congress  and  the  administra- 
tion must  take  action  this  year  if  our 
Nation's  housing  industry  is  to  survive. 
H.R.  6781— which  would  follow 
through  on  a  key  recommendation  of 
the  President's  Commission  on  Hous- 
ing—Is  our  last  best  chance  to  accom- 
plish this  goal. 

We  are  encouraged  by  the  bipartisan 
enthusiasm  our  bill  has  already  gener- 
ated and  by  the  fact  that  the  National 
Association  of  Homebullders  and  the 
National  Association  of  Realtors  are 
both  squarely  behind  our  efforts. 

The  latest  housing  start  figures  re- 
flect an  all-too-familiar  story— the  vast 
majority  of  Americans  continue  to  be 
priced  out  of  the  housing  market  and 
unemployment  In  the  construction  In- 
dustry is  more  than  twice  the  overall 
average.  I  would  like  to  once  again 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  vital  legisla- 
tion.* 


AN  OPEN  LETTER  TO  A 
WASHINGTON  BUREAUCRAT 


HON.  RAY  KOGOVSEK 

OF  COLORADO 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  KOGOVSEK.  Mr.  Speaker,  the 
following  article  appeared  in  the 
Washington  Post  on  July  13.  1982.  Be- 
cause of  the  Impact  the  administra- 
tion's action  will  have  on  my  district 
and  thousands  of  residents  who  re- 
ceive health  care  from  the  Pueblo 
Neighborhood  Health  Centers,  I  would 
like  to  submit  the  artlcal  for  publica- 
tion in  the  Congressional  Record. 


July  20.  1982 


Edward  D.  Martin.  M.D.. 
Assistant  Surgeon  General 

Dear  Mr.  Martin:  On  June  7.  1982.  the 
Pueblo  Neighborhood  Health  Centers 
(PNHC)  In  Pueblo,  Colorado,  received  notifi- 
cation from  you  that  they  would  not  be  re- 
ceiving further  federal  funding. 

We  find  this  action  t>oth  contemptible  and 
unjustifiable.  We  question  not  only  your 
motive  but  also  your  reasoning. 

Given  the  state  of  economy  across  the 
nation,  and  in  our  city  in  particular,  it 
would  appear  that  the  need  for  continued 
funding  of  PNHC  Is  greater  than  ever 
before.  With  the  city's  largest  employer 
having  decreased  its  work  force  by  over  1500 
employees,  the  closing  of  many  area  busi- 
nesses and  widespread  salary  cuts.  Pueblo's 
economy  is  in  a  depressed  state  with  the 
largest  unemployment  rate  in  Colorado. 
Many  families  who  have  previously  been 
able  to  rely  on  personal  finances  and  group 
insurance  plans  are  now  forced  to  seek  low 
cost  medical  services. 

Could  it  be  that  you  do  not  see  the  quality 
medical  services  provided  by  PNHC  to  those 
families  in  need  as  not  only  worthwhile  but 
vital  to  the  survival  of  our  people  and  our 
community? 

Are  the  12.000  families  presently  served 
by  PNHC  less  deserving  of  proper  medical 
care  than  those  more  affluent  families  who 
can  afford  to  seek  services  from  alternate 
sources? 

Why  is  that  larger  and  more  affluent  com- 
munities, such  as  Denver,  have  received  con- 
tinued funding  for  their  health  centers? 

How  can  we  lend  credibility  to  your  claim 
that  Reaganomics  is  responsible  for  the  lack 
of  funding  when  you  have  tried  three  times 
during  the  past  three  years  to  cut  off  fund- 
ing for  PNHC  and  each  time  court  interven- 
tion was  necessary  to  prevent  you  from 
doing  so?  Do  you  recall,  as  we  do.  the  allega- 
tions of  mismanagement  that  you  leveled 
against  the  health  centers  although  repeat- 
ed evaluations  lauded  there  efficiency? 

Can  you  deny  that  PNHC  operates  at  fifty 
percent  of  the  national  average  cost  per  pa- 
tient encounter  for  health  services? 

Is  it  not  true  that  allegations  of  violation 
of  the  First  Amendment  of  the  Constitution 
were  leveled  against  you  during  a  past  at- 
tempt to  defund  the  health  centers? 

Aren't  you  glad  that  your  children  are  not 
from  a  low  income  or  minority  family  living 
in  Pueblo,  Colorado,  who  will  no  longer  be 
able  to  receive  low  cost  and  quality  medical 
care  from  PNHC? 
Unfortunately,  our  children  are  still  here 

and  many  of  them  will  suffer. 

Albert  L.  Gorule, 
Chairman.  Committee  for  the  Resto- 
ration of  Representative  GovemmenLm 


A  LOCAL  BANKING  INITIATIVE 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  sac- 
rificing a  little  for  the  good  of  the 
community  is  what  the  volunteer 
spirit  is  all  about.  That  spirit  came 
west  with  the  pioneers  and  has  taken 
root.  For  the  settlers  of  the  prairies, 
community  teamwork  meant  helping 
neighbors  build  a  bam  or  supporting 
them  through  hard  times.  Today,  the 


EXTENSIONS  OF  REMARKS 

First  National  Bank  of  David  City, 
Nebr.,  Is  showing  that  same  spirit.  The 
method  may  be  different,  but  the 
goals  are  the  same. 

The  bank  has  decided  to  risk  losing 
some  money  to  help  the  businesses 
and  residents  of  the  area.  The  offer: 
$7,500  loans  at  11  percent  Interest,  far 
below  the  national  going  rate.  The 
program  is  already  showing  Immediate 
signs  of  success  as  dollars  of  loan 
money  multiply  through  the  area. 

While  we  should  all  applaud  the  ef- 
forts of  this  and  a  few  other  coura- 
geous banks,  we  must  also  realize  that 
it  Is  financially  impossible  for  every 
bank  to  offer  such  a  program  until 
action  Is  taken  to  bring  down  high-In- 
terest rates.  The  case  of  David  City 
shows  what  kind  of  recovery  is  possi- 
ble if  those  rates  can  be  brought  under 
control. 

I  include  excerpts  from  an  article  In 
the  July  11  Lincoln,  Nebr.,  Simday 
Journal  and  Star  on  this  program  In 
the  Record. 

Interest  Break  Boosts  David  City 

Businesses 

(By  Jake  Thompson) 

David  City.— Need  a  new  car?  Farm  fertil- 
izer? A  new  garage?  Fix  a  flood-damaged 
basement?  Some  flashy  siding  for  your 
home? 

Well,  if  you  live  in  the  David  City  area, 
you  could  buy  these  items  by  borrowing  up 
to  $7,500  at  11  percent  interest  instead  of 
the  nationwide  rate  of  18  percent  or  19  per- 
cent. 

Since  July  1,  a  niunber  of  Butler  County 
residents  have  capitalized  on  a  special 
Money  Multiplier  loan  program  offered  by 
First  National  Bank  of  David  City. 

The  105-year-old  bank  is  only  the  fourth 
Nebraska  bank  to  offer  a  total  of  $1  million 
at  11  percent  interest.  Two  banks  in  Hol- 
drege  and  one  in  Ogallala  offer  similar 
loans. 

"We  feel  the  business  economy  needs  a 
spurt,"  explained  Jim  Howe,  president  of 
the  David  City  bank. 

Nonetheless,  the  bank  will  lose  money, 
reduce  its  overall  Income  and  take  some  risk 
in  the  program. 

Why  do  it? 

"We  feel  in  the  long  run  it's  more  impor- 
tant to  have  a  viable  community  to  us  than 
It  is  for  us  to  have  this  income. "  said  Howe. 
"If  we  can  sustain  a  business.  It'll  be  worth 
it." 

RIPPLE  EFFECTS 

In  iU  first  eight  days,  the  bank  lent 
$100,000,  and  ripple  effects  were  being  felt 
by  merchants  around  David  City's  red-brick 
square. 

"My  business  is  up,  new  and  used.  60  per- 
cent over  this  time  last  month,"  said  Skip 
Trowbridge,  manager  of  Trowbridge  Motors, 
a  Ford  dealership. 

"I  think  the  consumer  Is  very  interest-rate 
sensitive.  If  they  borrow  the  full  $7,500. 
they  can  save  $400  to  $500  In  Interest  costs 
in  the  first  year."  Trowbridge  said.  "So 
there  is  an  incentive  to  buy. " 

Louis  Wolta.  manager  of  Sack  Lumber 
Co..  said  he  knew  of  six  people  who  were 
using  the  1 1  perecent  loans  to  build  two  ga- 
rages. Improve  two  bathrooms  or  add  siding 
on  two  homes. 

"That's  quite  a  bit  more  than  we  had 
before."  he  said.  "It's  definitely  helping  our 
business." 
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The  home  improvement  projects  mean  an 
additional  $10,000  to  $12,000  income  for 
Sack  Lumber.  Woita  said,  at  a  time  tradi- 
tionally slow  because  farmers  are  busy  tend- 
ing their  crops,  not  building. 

"That's  a  dam  good  boost.  I'll  tell  you, " 
said  Woita. 

CONSUMER  ACCEPTANCE 

Trowbridge  speculated  that  the  $1  million 
will  be  lent  quickly  because  the  interest  rate 
is  within  consumer  comfort  zones. 

"There's  a  threshold  of  pain  somewhere." 
the  car  dealer  said.  "As  far  as  Interest  rates 
go.  it  seems  to  be  in  the  14  to  15  percent 
range,  and  when  they  envision  it's  lower 
they  move  to  take  advantage  of  it. 

"The  farm  economy  here  is  not  good,  the 
local  business  climate  is  far  from  being 
good.  I  attribute  any  successes  I've  had  to 
the  promotion  of  the  1 1  percent  money."  he 
said.  .  .  . 

"We  felt  this  might  be  a  way  to  start  and 
put  some  money  back  into  the  system."  the 
banker  said.  "And  you  figure  the  money  will 
roll  three  to  five  times  in  the  community.  I 
think  we're  looking  long-term.  One  of  our 
slogans  is  that  we're  the  comestone  of  the 
community,  and  I  guess  we  feel  an  obliga- 
tion to  really  be  so."* 


A  "GENTLE  MAN  "  GOES  HOME 
TO  GOD 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  SHUSTER.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  article  that  appeared 
In  the  Catholic  Register,  the  official 
publication  of  the  Diocese  of  Altoona- 
Johnstown.  The  article  was  written  by 
Msg.  Philip  P.  Saylor,  in  tribute  to  his 
father,  Philip  P.  Saylor,  Sr.,  who  re- 
cently passed  away.  This  is  a  moving 
eulogy  to  a  fine  man  who  was  an  inspi- 
ration to  his  family  and  a  valuable 
asset  to  his  community. 

Mr.  Saylor's  life  Is  an  Inspiration  to 
us  all,  and  his  dedication  to  those  In 
his  community  Is  an  example  of  what 
made  America  great.  His  dedicated 
public  service,  both  in  his  official  ca- 
pacities with  the  fire  department,  and 
In  his  unofficial  capacity  as  commimi- 
ty  counselor,  endeared  him  to  all  who 
knew  him.  Mr.  Saylor  will  be  pro- 
foundly missed. 

The  article  follows: 
[From  the  Catholic  Register.  July  12.  19821 
A  "Gentle  Man  "  Goes  Home  to  God 

Dear  Reader:  It  is  no  doubt  unusual  to 
publish  a  eulogy  about  one's  father.  But  not 
being  ono  who  hesitates  to  use  an  editor's 
prerogative.  I  plan  to  do  just  that. 

My  father.  Philip  P.  Saylor.  Sr.,  after 
whom  I  am  named,  died  last  week  after  a 
protracted  and  painful  illness  at  the  grand 
old  age  of  80.  Although  his  body  finally 
failed  to  function,  his  mind  and  his  spirit 
did  not. 

A  GENTLE  MAN 

There  was  one  feature  about  my  father's 
personality  that  was  immediately  evident  to 
everyone  who  knew  him.  It  was  his  gentle- 
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ness,  a  gentle  and  never  sarcastic  sense  of 
humor,  a  gentle  but  firm  sense  of  discipline, 
a  gentle  and  caring  demeanor  toward  my 
paralyzed  sister,  a  gentle  and  almost  wor- 
shipful love  for  my  mother  who  died  six 
years  ago. 

My  father  was  a  man  who  loved  people. 
He  would  not  say  a  bad  word  about  anyone. 
I  can  remember  countless  occasions  when 
the  usual  gossip  would  surface  in  a  conver- 
sation, and  my  father  would  deftly  and 
gently  change  the  subject. 

There  were  a  lot  of  things  my  father 
couldn't  understand.  He  couldn't  under- 
stand racial  prejudice,  because  three  black 
families  lived  within  a  block  of  our  home 
and  they  were  his  friends.  He  couldn't  un- 
derstand religious  prejudice,  because  my 
mother  came  from  a  long  line  of  devoted 
Protestants  and  he  took  my  mother's 
mother  into  our  home  and  always  respected 
her  biblical  faithfulness. 

My  father  could  not  understand  icono- 
clasts, those  people  who  would  demean  the 
things  he  held  sacred:  Church,  country, 
family.  My  father  never  missed  Mass.  he 
always  took  part  ii:  the  public  functions  of 
the  community.  And  in  all  these  activities, 
the  whole  family  was  always  a  participant. 

In  the  earlier  days,  my  father  loved  to 
attend  the  high  school  football  games  and 
the  Penn  State  sports  extravaganzas.  Being 
a  volunteer  firemen  he  always  got  in  free  by 
riding  in  the  ambulance,  that  was  his,  not 
too  secret  joke.  He  loved  the  games,  because 
they  brought  back  memories  of  his  youth, 
but  the  people  loved  him  in  return.  He  was 
known  everywhere. 

In  his  latter  days,  when  he  could  no 
longer  attend  public  functions,  he  would  be 
picked  up  by  the  workers  at  the  senior  citi- 
zens center  and  join  them  in  their  daily 
meals  and  their  games.  He  loved  them,  and 
they  loved  him.  And  the  volimteer  firemen 
would  pick  him  up  and  take  him  down  to 
the  fire  house  in  the  evenings  where  he 
could  reminisce  and  joke  with  the  young 
men.  He  loved  them  and  they  loved  him. 

In  his  final  days,  he  hung  onto  life  tena- 
ciously. When  his  heart  finally  failed,  for  all 
intents  and  purposes,  in  January,  the  medi- 
cal professionals  gave  him  less  than  a 
month  to  live.  He  lived  six  months  instead, 
in  great  physical  distress,  but  in  spiritual 
peace  and  unfailing  good  humor.  He  never 
grumbled.  He  never  badgered  the  nurses.  He 
loved  them  and  they  loved  hlm^  When  he  fi- 
nally died,  the  nurses  cried.  They  and  my 
sister  wrapped  his  body,  but  very  gently. 
You  see.  he  was  a  very  gentle  man. 

A  PUBLIC  SERVANT 

As  soon  as  he  graduated  from  high  school. 
Dad  became  a  volunteer  fireman.  That 
move  set  a  direction  for  his  life  that  never 
veered  off  course.  For  thirty  years,  he  was 
the  Bellefonte  fire  marshal  or  fire  chief.  He 
was  the  superintendent  of  the  borough 
water  department,  and.  for  a  time,  he  was 
the  borough  manager,  the  borough  treasur- 
er, the  treasurer  of  the  Firemen's  Relief  As- 
sociation and  President  of  the  Central  Dis- 
trict Firemen's  Association. 

Every  night  before  going  to  bed.  Dad 
would  check  the  pumping  stations  which 
fed  the  eleven  and  a  half  million  gallons  a 
day  of  pure  spring  water  into  the  homes  of 
the  community.  It  was  a  family  ritual.  We 
kids  would  go  with  him  almost  always.  It 
was  a  job  he  did  not  have  to  do.  Instead  it 
was  a  service  he  felt  obligated  to  perform 
for  the  safety  of  the  town.  Few  people  knew 
what  he  did  for  them,  but  that  didn't 
matter  to  him. 
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Sometimes,  when  I  become  overwhelmed 
by  the  multitude  of  phone  calls  to  the  recto- 
ry, I  recall  life  at  home.  The  phone  was 
always  ringing.  Some  of  the  calls  were  mon- 
umental problems,  others  were  inquiries 
about  a  water  tap  or  a  dead  fish  in  the  park 
stream,  calls  that  could  just  as  easily  have 
been  made  in  the  daytime  to  the  borough 
office.  Still  others  were  from  the  perennial 
malcontents  or  the  slightly  demented  or  the 
just  plain  lonely  people. 

Dad  was  the  community  counselor.  They 
could  call  him  day  or  night,  knowing  that 
he  would  lend  an  ear  and  be  gentle  with 
them.  There  were  no  modem  conveniences 
like  the  answering  service  or  associate  pas- 
tors who  could  cover  for  him. 

My  fathers  concept  of  public  service  was 
just  that,  "service. "  He  was  not  a  politician, 
never  sought  public  office  or  public  acclaim. 
When  he  retired  after  30  years,  they  gave 
him  a  gold  watch  and  a  retirement  of  $52  a 
month.  He  worked  part-time  for  a  few  more 
years  as  a  fire  and  police  dispatcher,  and 
when  the  state  found  out  about  that  they 
demanded  that  he  repay  his  retirement 
income.  The  borough  fathers  mercifully 
repaid  it  for  him. 

But  Dad  was  the  only  one  who  really 
knew  how  everything  worked,  and  why  and 
where.  When  lightning  knocked  out  the 
main  pumping  station,  when  Dad  was  75 
years  old,  all  the  king's  horses  and  all  the 
king's  men  could  not  get  it  started  again. 
After  hours  of  expert  frustration  they  came 
and  picked  up  my  father  and  took  him  to 
the  scene  of  the  unsolvable  disaster.  "Push 
that  button,"  said  IDad.  "We  did,"  they  said. 
"But  you  must  wait  twenty  minutes  and  let 
it  prime  itseir "  he  said.  They  did.  and  it  did. 
The  old  man  who  never  went  to  college,  but 
who  graduated  from  the  school  of  hard 
knocks,  solved  one  more  problem,  gently. 

FAMILY  Ain>  CHITRCH 

It  is.  of  course,  his  role  of  father  that  I  re- 
member best.  All  those  memories  are  fond 
ones.  Even  the  times  he  paddled  me.  I 
always  knew  I  had  it  coming,  and  I  knew  it 
hurt  him  as  much  as  it  hurt  me.  Kids  aren't 
dumb.  They  need  fair  discipline,  and  they 
want  it.  Even  when  Dad  paddled  me,  it  was 
always  fair  and  always  gentle.  It  was  my 
pride  that  hurt,  and  I  knew  it  was  my  pride 
that  needed  the  diacipline. 

My  Dad  was  the  leader  of  the  family,  the 
provider.  My  mother  was  the  conscience  of 
the  family,  the  nurturer.  We  always  did  ev- 
erything together.  Mom  hated  baseball 
games,  but  the  whole  family,  Including 
Mom,  went  to  the  minor  league  doublehead- 
ers  in  Wllllamsport.  That  turned  me  off  on 
baseball  forever,  but  it  bound  us  together  as 
a  family. 

Dad  hated  antique  sales,  and  handicraft 
displays  at  county  fairs,  but  the  whole 
family,  Including  Dad,  went  to  the  Orange 
Fair  every  year,  and  Mom  always  won  prizes 
for  her  handicraft.  Those  works  of  peasant 
artistry  are  Invaluable  heirlooms  today,  irre- 
placeable and  priceless,  materially  and  sen- 
timentally. But  they  were  a  part  of  the 
family  enterprise. 

At  the  dinner  table  we  ate  together,  not  In 
shifts  and  spurts  like  so  many  families 
today.  Dad  led  us  in  the  prayer.  He  led  us  to 
Mass.  He  taught  us  a  moral  standard  that  is 
indelibly  engraved.  Mass  and  prayer  was  a 
part  of  every  vacation  which  the  whole 
family  always  took  together.  When  we  were 
traveling,  the  first  priority  on  Saturday 
night  was  to  locate  the  Catholic  Church  for 
Mass  on  Sunday  morning.  To  Mom  and  Dad. 
"epikela"  was  an  unknown  concept.  There 
was  no  "excusing  circumstance." 
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Because  Dad  was  so  gentle  and  so  low-key. 
he  never  quite  understood  me.  He  couldn't 
understand  why  I  always  had  to  be  out 
front;  president  of  the  senior  class  and 
editor  of  the  paper  in  high  school.  Later  on, 
he  couldn't  understand  why  I  had  to  be  a 
leader  of  the  civil  rights  movement  in  the 
late  fifties,  or  the  anti-Vietnam  war  move- 
ment in  the  sixties,  or  the  aiiti-crime  and 
drug  movement  in  the  seventies,  or  the  anti- 
abortion  political  movement  in  the  eighties. 

I  know  Dad  is  in  heaven  now  with  Mom. 
My  "hope  "  (and  I'm  talking  about  the  theo- 
logical hope  not  wishful  thinking)  is  that 
now  Dad  does  understand.  He  did  under- 
stand the  pastoral  role  of  the  priest,  but  I'm 
not  sure  whether  he  understood  the  pro- 
phetic role.  The  two  roles  are  difficult  to 
balance.  Now  with  God  at  his  side,  maybe, 
he  can  help  me  balance  the  two.  more 
gently.* 


THE  RISING  TIDE  UFTS  ALL 
YACHTS 


HON.  GILUS  W.  LONG 

OP  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, last  week  the  Senate  Finance  Com- 
mittee proposed  an  increase  in  the 
Federal  excise  tax  on  cigarettes  as 
part  of  its  plan  to  raise  $21  billion  in 
revenues.  Speaking  as  one  who  neither 
smokes  nor  represents  a  district  in 
which  tobacco  constitutes  a  major 
crop,  I  feel  that  I  could  not  be  accused 
of  a  personal  stake  in  this  issue.  I  do, 
however,  feel  most  strongly  that  this 
proposal  would  work  a  serious  hard- 
ship on  those  Americans  least  able  to 
pay. 

It  seems  to  me,  Mr.  Speaker,  that  if 
a  person  wants  to  settle  back  after  a 
hard  day  at  work  and  forget  the  prob- 
lems of  the  day  by  having  a  beer  and  a 
cigarette,  do  we  really  have  to  remind 
him  of  this  country's  economic  prob- 
lems when  he  thinks  about  how  much 
that  pack  of  cigarettes  has  just  cost 
him?  There  are  few  enough  refuges 
for  the  ordinary  American  to  make 
this  small  refuge  so  costly. 

What  we  have  in  this  proposal  is 
simply  another  blue-collar  tax.  It  will 
not  force  a  person  to  give  up  the  prac- 
tice of  smoking;  I  doubt  that  we  could 
ever  raise  taxes  enough  to  do  that.  All 
we  would  succeed  in  doing  would  be  to 
place  another  burden  on  those  least 
able  to  pay. 

What  this  Chamber  needs  to  do,  Mr. 
Speaker,  is  to  substitute  a  mink  collar 
tax  for  this  blue  collar  tax.  Those  real 
luxury  items  which  the  Senate  Fi- 
nance Committee  left  out  of  their  pro- 
posal—things like  furs,  and  jewelry, 
and  yachts— would  yield  as  much  in 
excise  taxes  over  a  3-year  period  than 
the  doubling  of  the  levy  on  cigarettes. 
And  let  me  say.  Mr.  Speaker,  that  rais- 
ing the  excise  tax  on  furs  will  no  more 
stop  anyone  from  buying  a  mink  coat 
than  this  proposed  doubling  of  the 
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Federal  cigarette  tax  will  deter  people 
from  smoking.  People  who  purchase 
yachts  will  buy  them  even  with  higher 
Federal  taxes,  and  people  who  buy 
cigarettes  will  continue  to  buy  them  as 
well.  The  difference.  Mr.  Speaker,  is 
that  the  extra  cost  of  a  pack  of  ciga- 
rettes takes  a  bigger  chunk  out  of  a 
worker's  budget  than  luxury  tax 
would  take  away  from  someone  in  the 
market  for  a  yacht. 

We  are  all  concerned.  Mr.  Speaker, 
with  reducing  the  budget  deficit  and 
restoring  prosperity  to  this  economy. 
The  I>emocrats  believe  that  those  who 
are  best  able  to  shoulder  the  economic 
burden  should  do  so  and  the  budget 
should  not  be  balanced  on  the  backs  of 
those  with  limited  incomes.  I  would 
remind  the  House  that  our  great 
Democratic  President  John  F.  Kenne- 
dy once  said.  "The  rising  tide  lifts  all 
boats."  The  present  administration 
seems  to  believe  that,  "The  rising  tide 
lifts  all  yachts."* 


ROGER  O'GARA.  RETIRED 

SPORTS  EDITOR  OF  THE 
PITTSFIELD.  MASS..  BERK- 
SHIRE EAGLE 


HON.  SILVIO  0.  CONTE 

OP  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  there  are 
many  of  us  who  consider  the  words 
"baseball"  and  "American"  to  be  syn- 
onymous, but  last  month  our  ranks 
dwindled  significantly  with  the  death 
of  Roger  O'Gara.  retired  sports  editor 
of  the  Berkshire  Eagle  in  Pittsfield. 
Mass. 

During  his  39-year  tenure  at  the 
Elagle  whether  he  was  covering  city 
hall,  high  school  sports,  or  the  politi- 
cal beat.  Roger  set  a  standard  in  color- 
ful, accurate,  and  speedy  writing  that 
few  in  journalism  ever  attain.  E>espite 
his  ubiquitous  talents.  Roger's  life's 
love  was  sports.  A  fixture  on  the  side- 
lines of  any  sporting  event  in  Berk- 
shire County,  Roger  not  only  covered 
the  action  with  skill  and  aplomb,  but 
also  did  his  best  to  promote  and  sus- 
tain sports  of  all  kind  and  level  In 
Pittsfield. 

Although  he  possessed  the  dose  of 
cynicism  necessary  to  be  a  good  news- 
man, when  it  came  to  friends,  Roger 
had  a  heart  of  gold.  I  can  remember 
many  times  in  my  earlier  elections, 
Roger  was  always  there  when  you 
needed  him.  He  was  always  quick  to 
volunteer  his  time  and  energies  not 
only  In  the  political  sphere,  but  in  se- 
curing opportunities  for  young  people 
to  participate  in  all  kinds  of  sports, 
and  providing  sholarships  to  encour- 
age them  to  excel  in  their  chosen 
fields. 

Roger  himself  was  no  stranger  to 
the  field  or  the  links:  his  enthusiasm. 


EXTENSIONS  OF  REMARKS 

however,  far  outweighed  his  talent, 
and  he  was  the  first  to  admit  it.  The 
joy  of  the  game  more  than  kept  his  in- 
terest alive,  and  sparked  his  encour- 
agement of  others  to  partake  In  the 
thrills  and  lessons  to  be  learned  from 
athletic  competition. 

Berkshire  County  has  lost  one  of  its 
biggest  and  long-time  boosters;  I  have 
lost  a  true  and  trusted  friend.  I  have 
Included  a  biographical  sketch  of 
Roger  O'Gara  that  appeared  in  his 
paper,  the  Berkshire  Elagle. 

Roger  E.  O'Gara  is  Dead  at  68;  Was 
Retired  Eagle  Sports  Editor 

Roger  E.  O'Gara,  retired  sports  editor  of 
The  Eagle,  died  Saturday  at  Berkshire  Med- 
ical Center.  He  was  68  and  had  been  111  since 
he  suffered  a  stroke  on  Dec.  10,  1978. 

Mr.  O'Gara  was  a  prolific  and  fast  writer 
and  at  one  time  in  his  39-year  career  with 
this  newspaper  covered  Pittsfield  City  Hall 
and  the  School  Department,  while  also  cov- 
ering schoolboy  sports.  But  sports,  especial- 
ly baseball,  were  his  main  interest,  not  only 
in  writing  but  in  talking. 

For  many  years  he  wrote  a  daily  sports 
column,  "Fair  or  Foul."  and  it  was  liis 
custom  on  his  trip  from  his  desk  to  the  copy 
desk  to  stop  and  read  a  portion  of  it  to  Ted 
Giddings,  then  the  city  editor.  As  long  as  he 
wasn't  Interfering  with  his  own  deadline  or 
coverage  of  a  game.  Roger  would  talk  about 
sports  with  anyone,  anywhere,  anytime. 

Bom  in  Pittsfield  Sept.  17.  1913.  he  was 
the  son  of  Michael  E.  and  Lettie  V. 
Krommes  O'Gara. 

As  a  youngster,  he  was  playing  manager  of 
an  amateur  baseball  team  recruited  in  his 
Momingside  section  of  the  city.  He  went  on 
to  play  the  Infield  for  Pittsfield  High 
School,  the  Pittsfield  American  Legion  and 
later,  Buckwell  Unlverstiy.  He  returned  to 
Pittsfield  when  the  Depression  cut  short  his 
college  education. 

He  then  t>ecame  adminsitrator  for  the  Na- 
tional Youth  Administration  program  In 
Pittsfield  but  continued  in  sports  as  organiz- 
er and  president  of  the  Shire  aty  League. 
Two  years  later  he  became  secretary  of  the 
City  Baseball  League  and  remained  in  that 
post  for  the  five  years  the  league  was  in  ex- 
istence. 

JOIHD  EAOLI  ni  1»3» 

O'Gara  Joined  The  Eat le  in  1939.  For  five 
years  prior  to  tliat  he  had  been  a  news  cor- 
respondent and  sports  columnist  for  the 
Springfield  Republican.  It  was  during  that 
period  that  he  also  worked  on  publicity  for 
Owen  Johnson  of  Stockbridge,  a  novelist 
popular  in  those  days  who  made  an  unsuc- 
cessful attempt  to  unseat  the  incumbent 
Republican  congressman,  Allen  T.  Tread- 
way. 

In  1947  when  The  Eagle  established  radio 
station  WBEC,  O'Gara  branched  Into  radio 
and  had  a  slx-days-a-week  sports  show  until 
he  succeeded  Jolin  M.  Flynn  as  Eagle  sports 
editor  in  1952.  It  was  then  that  he  started 
his  dally  "'Fair  or  Foul"  column. 

His  columns  won  several  awards  for  excel- 
lence. Four  of  them  were  reprinted  in  E.  P. 
Dutton's  annual  "Best  Sports  Stories." 

With  the  return  of  professional  baseball 
to  Pittsfield  in  the  mid-1960s,  O'Gara 
became  the  official  scorer  for  the  Pittsfield 
Red  Sox  and  later  the  Pittsfield  Senators 
and  Rangers.  He  bemoaned  dwindling  at- 
tendance at  the  local  professional  baseball 
games,  and  in  his  columns  seemed  to  say 
that  such  non-attendance  was  an  un-Ameri- 
can act. 
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O'Gara  was  recognized  by  his  peers  as  an 
excellent  sports  writer.  He  served  as  both 
vice  president  and  president  of  the  National 
Association  of  Professional  Baseball  Writ- 
ers. 

0PP-"rHE-PIELD  projects 

He  was  active  as  organizer  and  worker  in 
several  off-the-field  projects.  He  held  sever- 
al offices  in  the  Pittsfield  Monday  Morning 
Quarterbaclcs'  Club.  He  was  the  originator 
of  the  club-sponsored  Pittefield  Football 
Hall  of  Fame,  which  annually  raises  money 
for  scholarships  for  deser%'ing  high  school 
players.  He  served  on  the  selection  commit- 
tee for  the  Lamberi  Cup.  which  is  emblem-  , 
atic  of  the  Eastern  small  college  football 
championship. 

O'Gara  was  a  fierce  competitor  in  any 
sport  in  which  he  participated.  In  his 
younger  years  he  organized  an  Eagle  volley- 
ball team  and  brought  in  at  least  one  tall 
non-Eagle  ringer  to  bolster  his  squad.  He 
liked  to  win. 

In  the  middle  years  he  took  up  the  game 
of  golf.  He  accepted  with  reasonable  good 
grace  the  fact  that  he  was  no  Bobby  Jones, 
but  still  the  urge  to  win  was  sometimes 
more  than  he  could  stand.  On  the  occasions 
that  he  participated  In  Western  Massachu- 
setts sportswriters'  golf  outings  his  day  was 
made  If  he  scored  better  than  Ed  Toole  of 
Old  Richmond  Road,  a  Springfield  Union 
reporter  who  is  now  retired. 

Roger  was  always  the  fastest  putter  In  the 
field.  He  explained  to  a  friend  one  day  that 
Ills  putting  was  so  miserable  he  wanted  to 
get  it  over  with  as  quickly  as  possible.  When 
opponents  would  concede  him  short 
"gimme"  putts,  he  would  accept  with  alacri- 
ty and  not  count  them  In  this  score.  It  was 
his  way  of  making  the  odds  a  bit  better. 

For  several  years  O'Gara  ran  an  annual 
fun  tournament  for  enthusiastic,  but  not 
necessarily  great,  golfers  and  beer  drinkers. 
A  feature  of  the  tournament,  in  addition  to 
the  beer,  was  the  hop.  skip  and  Jump  al- 
lowed to  advance  the  ball  after  the  drive. 

For  many  years  O'Gara  chose  not  to  drive 
a  car.  He  went  to  and  from  out-of-town  ball 
games  with  his  many  friends,  who  offered 
transportation  as  a  means  of  seeing  the 
game.  On  his  way  home  from  those  games, 
O'Gara  would  unlimber  his  portable  type- 
writer, prop  it  up  on  his  knees  and  knock 
out  his  story.  He  later  purchased  a  car  and 
resumed  driving.  Riding  in  a  car  driven  by 
O'Gara  was  a  sport  that  many  people  didn't 
enjoy. 

Among  the  things  he  didn't  like  were  dogs 
and  thunderstorms.  Some  of  his  fellow 
workers  were  known  to  go  out  of  their  way 
to  ring  his  phone  during  a  storm,  and  to 
bring  large  dogs  to  his  desk.  Another  thing 
he  didn't  like  was  heights.  The  third  floor  in 
a  hotel  was  about  as  high  as  he  liked  to  get, 
and  airplanes  were  something  to  be  avoided, 
unless  that  was  the  only  way  to  get  to  a  big 
ball  game. 

O'Gara  was  a  constant  critic  of  lengthy 
after-dinner  speeches  and  long-winded  ora- 
tors at  testimonial  affairs,  yet  sometimes 
forgot  his  own  admonitions  In  his  exuber- 
ance for  the  subject.  He  loved  to  talk  almost 
as  much  as  he  loved  to  write,  thus  It  was  dif- 
ficult for  him  to  accept  the  loss  of  speech 
that  came  with  his  first  stroke. 

His  wife,  the  former  Lucille  F.  Webber, 
died  in  1976.  He  was  a  member  of  the  South 
Congregational  Church. 

He  leaves  a  daughter,  Mrs.  Thomas  Gal- 
vagni  of  16  Hampshire  St..  with  whom  he 
made  his  home;  two  sons^  John  D.  O'Gara 
of  Ashland,  Ky.,  and  Paul  W.  O'Gara  of 
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Montague  Center  and  Boston;  a  sister.  Miss 
Mary  J.  OGara  of  Pitufleld:  a  brother. 
Harry  B.  OGara  of  Pittsfield.  and  three 
grandchildren. 

Calhng  hours  at  the  Wellington  Funeral 
Home  are  today  from  2  to  4  and  7  to  9  p.m. 
The  funeral  will  be  tomorrow  at  2  p.m.  at 
the  South  Congregational  Church.  Burial 
will  be  in  Pittsfield  Cemetery. 

In  lieu  of  flowers,  the  family  has  suggest- 
ed contributions  to  the  Roger  O'Gara  schol- 
arship fund,  in  care  of  the  funeral  home. 

He  attended  the  South  Congregational 
Church.* 


SOUTHERN  ARIZONA  WATER 
RIGHTS  SETTLEMENT  ACT 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  20.  1982 

•  Mr.  UDALL.  Mr.  Speaker,  on  June 
2,  1982,  the  President  vetoed  the 
Southern  Arizona  Water  Rights  Set- 
tlement Act,  a  bill  to  legislatively  re- 
solve the  water  rights  claims  of  the 
Papago  Indian  Tribe  to  water  from 
basins  underlying  Tucson,  Ariz.,  and 
parts  of  Pima  County. 

This  legislation  was  the  product  of  a 
consensus  among  the  major  water 
users  in  the  Tucson  area  to  provide  a 
fair  and  reasonable  settlement  of  the 
water  rights  claims  of  the  Papago 
Tribe,  which  claims  are  the  basis  of  a 
pending  lawsuit  naming  some  1,700  de- 
fendants in  southern  Arizona. 

The  failure  to  enact  settlement  legis- 
lation keeps  this  contentious  issue  in 
Federal  court,  and  delays  a  final  reso- 
lution for  several  years.  All  parties  to 
the  settlement  agree  that  litigation  is 
expensive,  and  that  the  health  and 
future  of  the  Tucson  commimity  is  se- 
riously clouded  by  the  pending  legal 
action. 

The  President's  veto  message  direct- 
ed the  Secretary  of  the  Interior  to  ini- 
tiate negotiations  with  the  Papago 
Tribe  and  the  non-Indian  water  users 
in  order  to  reach  an  agreement  accept- 
able to  all  parties  and  to  the  Federal 
Government. 

The  attached  memorials  from  the 
mayor  and  council  of  the  city  of 
Tucson,  the  Pima  County  Board  of  Su- 
pervisors and  the  Arizona  Association 
of  Counties  indicate  that  these  entities 
are  ready  and  willing  to  make  a  good- 
faith  effort  to  work  with  the  United 
States  to  negotiate  the  settlement  of 
these  sensitive  water  claims. 

I  commend  the  entire  Tucson  com- 
munity for  the  time  and  effort  that 
has  been  dedicated  to  this  legislation 
and  I  applaud  the  continuing  states- 
manship of  the  city,  the  county,  and 
the  Arizona  Association  of  Counties. 

The  memorials  follow: 

City  or  Tucson 
Tucson,  Ariz.,  June  17,  1982. 
Hon.  Morris  K.  Uoall. 
U.S.  Representative.  Waahington,  D.C. 

Dear  Mr.  Udall: 
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Memorial  of  the  Mayor  and  Council  re- 
lating to  a  Legislative  Settlement  of 
the    Water    RighU    Claims    of    the 
Papago  Indian  Tribe,  State  of  Arizona 
The  above  captioned  Memorial  was  adopt- 
ed by  the  Mayor  and  Council  of  the  City  of 
Tucson,  Arizona,  on  June  14.  1982  and  is  re- 
spectfully submitted  for  your  consideration. 
The  original  Memorial  has  been  forward- 
ed to  Secretary  of  the  Interior.  James  G. 
Watt.  A  copy  of  this  Memorial  has  also  been 
forwarded  to  the  balance  of  the  delegation. 
Sincerely, 

L.  C.  Murphy. 

Mayor. 
Enclosure.  Memorial 
A  Memorial  Relating  to  a  Legislative  Set- 
tlement or  THE  Water  Rights  Claims  or 
THE    Papago    Indian     Tribe,     State    op 
Arizona 

TO  THE  secretary  OP  THE  INTERIOR,  THE 
honorable  JAMES  G.  WATT 

Your  Memorialist  respectfully  represents 
that: 

Whereas,  in  1975  the  Papago  Tribe  and 
the  U.S.  Government  initiated  litigation  in 
U.S.  Federal  District  Court  of  Arizona 
against  your  Memorialist  and  other  named 
parties  to  determine  the  ground  and  surface 
water  rights  of  all  named  parties  in  the 
upper  Santa  Cruz  River  basin:  and 

Whereas,  this  litigation  is  expensive,  time 
consuming  and  casts  serious  clouds  on  the 
water  rights  of  all  parties;  and 

Whereas,  your  Memorialist  has  deter- 
mined that  it  is  In  the  best  interests  of  the 
citizens  of  the  City  of  Tucson  that  a  legisla- 
tive solution  of  the  Papago  Tribe  water 
rights  claims  be  achieved  as  expeditiously  as 
possible:  and 

Whereas,  the  Congress  of  the  United 
States  passed  and  adopted  House  Resolu- 
tion 5118.  The  Southern  Arizona  Water 
Rights  Settlement  Act  of  1981;  and 

Whereas.  House  Resolution  5118  as  passed 
and  adopted  by  the  Congress  of  the  llnited 
States  was  vetoed  by  the  President  of  the 
United  SUtes  on  June  1.  1982;  and 

Whereas,  your  Memorialist  continues  to 
believe  that  an  expeditious  settlement  of 
the  Papago  water  rights  claims  is  in  the  best 
interests  of  not  only  the  citizens  of  Tucson: 
all  other  water  users  In  the  upper  Santa 
Cruz  River  Basin:  the  Papago  Tribe  and  the 
United  States  Government. 

Now.  therefore,  your  memoralist,  the 
mayor  and  council  of  the  city  of  Tucson 
prays: 

Section  1.  That  an  individual  of  the  U.S. 
Government  be  appointed  to  specifically 
assist  in  negotiating  a  new  legislative  settle- 
ment of  the  Papago  Indian  Tribe  Water 
Rights  Claims  which  addresses  those  con- 
cerns expressed  In  the  Presidential  Veto 
Message  of  June  1, 1982. 

Section  2.  That  said  negotiator  be  ap- 
pointed at  your  earliest  convenience  and 
that  negotiations  with  and  between  all  in- 
terested parties  be  initiated  at  the  earliest 
possible  date. 

Section  3.  That  those  r.pgotiations  neces- 
sary to  effect  an  acceptuble  legislative  set- 
tlement be  accomplished  In  such  time  as  to 
provide  for  passage  and  adoption  by  the 
Congress  of  the  United  States  during  the 
current  legislative  session  of  the  Congress. 

Arizona  Association  op  Counties, 

Phoenix,  Ariz.,  June  15, 1982. 
Hon.  Morris  Udall, 
U.S.  Representative, 
Washington,  D.C. 

Dear  Congressman  Udall:  Enclosed  is  a 
resolution  adopted  June  4,  1982  by  the  Ex- 
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ecutlve  Board  of  the  Arizona  Association  of 
Counties. 

It  is  extremely  important  that  continued 
water  delivery  be  assured  to  all  citizens  of 
the  State  of  Arizona  and  we  endorse  efforts 
by  the  Congress  to  reconstruct  the  South- 
em  Arizona  Water  Rights  Settlement  Act. 

Your  consideration  of  this  resolution  as 
an  expression  of  Arizona's  fourteen  counties 
is  requested. 
Sincerely, 

Richard  W.  Casey. 
Executive  Director 
Enclosure. 

•  •  •  Whereas  for  the  best  interests  of  the 
Papago  Indians  of  Pima  County  and  that 
the  said  proposed  settlement  go  forward, 
and 

Whereas  the  Papago  Indians  as  well  as 
the  other  inhabitants  of  Pima  County  and 
the  State  of  Arizona  will  suffer  greatly  in 
many  respects  if  the  act  is  not  reconstruct- 
ed, and 

Whereas  if  the  proposed  settlement  does 
not  go  through  and  is  not  carried  to  comple- 
tion, extensive  litigation  will  forihwith  com- 
mence to  the  detriment  of  the  Papago  Indi- 
ans of  Pima  County  and  to  Pima  County 
and  the  State  of  Arizona  generally,  and 

Whereas  if  the  settlement  with  the 
Papago  Indians  as  proposed  does  not  pro- 
ceed to  culmination  forthwith,  home  build- 
ing and  other  construction  will  be  seriously 
affected,  zoning  will  be  upset,  damaged  and 
uncertain  for  years  to  come,  and  the  pump- 
ing of  water  will  stop,  to  the  damage  of  the 
Papago  Indians,  the  City  of  Tucson.  Pima 
County,  and  the  State  of  Arizona,  and 

Whereas  if  the  Southern  Arizona  Water 
Rights  Settlement  Act  is  not  reconstructed 
it  will  seriously  affect  the  Central  Arizona 
Water  Project,  to  the  detriment  of  the 
Papago  Indians  and  other  inhabitants  of 
Pima  County  and  the  State  of  Arizona,  and 

Whereas  it  is  for  the  best  interest  of  all 
concerned  that  the  reconstuction  of  the 
Southern  Arizona  Water  Rights  Settlement 
Act  be  implemented,  and 

Whereas  it  is  for  the  betterment  of  the 
Papago  Indians  and  the  other  Inhabitants 
of  the  State  of  Arizona  that  the  proposed 
settlement  proceed  forthwith  to  conclusion. 

Now,  therefore,  the  Arizona  Association  of 
Counties  seriously  petitions  the  Congress  of 
the  United  States  to  reconstruct  the  South- 
em  Arizona  Water  Rights  Settlement  Act 
for  the  betterment  of  all  of  the  State  of  Ari- 
zona and  the  Papago  Indians. 

Pima  County  Board  op  Supervisors, 

Tucson.  Ariz..  June  21.  1982. 
Hon.  Morris  K.  Udall, 
House  of  Representatives. 
Washington,  D.C. 

Congressman  Udall:  The  Pima  County 
Board  of  Supervisors  at  its  regular  meeting 
held  on  Monday.  June  7,  1982.  pas.">ed  RES- 
OHJTION  NO.  1982-89  relating  ic  memorl- 
alization  and  petition  to  the  Congress  of  the 
United  States  to  reconstruct  the  Southern 
Arizona  Water  Rights  Settlement  Act  and 
request  the  support  of  each  congressional 
member. 

A  copy  of  the  resolution  is  enclosed. 
Thank  you  for  your  consideration  in  this 
matter. 

Very  truly  yours, 

(Mrs.)  Eugenia  W.  Wells. 
Cleric  Board  of  Supervisors. 

Enclosure. 
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Resolution  No.  1982-39 
memorialization  and  petition  to  THE  con- 
gress   OP    THE    UNITED    STATES    TO    RECON- 
STRUCT     THE      SOUTHERN      ARIZONA      WATER 
RIGHTS  SETTLEMENT  ACT 

Whereas  the  Southern  Arizona  Water 
Rights  Settlement  Act  is  beneficial  and  fair 
to  the  Papago  Indians  and  to  the  other  in- 
habitants of  Pima  County  and  to  the 
Papago  Indians  living  in  portions  of  Marico- 
pa County,  and 

Whereas  the  Arizona  Senators  and  Repre- 
sentatives of  Congress  sincerely  are  of  the 
opinion  that  said  settlement  is  for  the  best 
interests  of  the  Papago  Indians  of  Pima 
County  and  that  the  said  proposed  settle- 
ment go  forward,  and 

Whereas  the  Papago  Indians  as  well  as 
the  other  inhabitants  of  Pima  County  and 
the  State  of  Arizona  will  suffer  greatly  in 
many  respects  if  the  act  is  not  reconstruct- 
ed, and 

Whereas  if  the  proposed  settlement  does 
not  go  through  and  Is  not  carried  to  comple- 
tion, extensive  litigation  will  forthwith  com- 
mence to  the  detriment  of  the  Papago  Indi- 
ans of  Pima  County  and  to  Pima  County 
and  the  State  of  Arizona  generally,  and 

Whereas  if  the  settlement  with  the 
Papago  Indians  as  proposed  does  not  pro- 
ceed to  culmination  forthwith,  home  build- 
ing and  other  construction  will  be  seriously 
affected,  zoning  will  be  upset,  damaged  and 
uncertain  for  years  to  come,  and  the  pump- 
ing of  water  will  stop,  to  the  damage  of  the 
Papago  Indians,  the  City  of  Tucson.  Pima 
County,  and  the  State  of  Arizona,  and 

Whereas  if  the  Southern  Arizona  Water 
Rights  Settlement  Act  is  not  reconstructed 
it  will  seriously  affect  the  Central  Arizona 
Water  Project,  to  the  detriment  of  the 
Papago  Indians  and  other  inhabitants  of 
Pima  County  and  the  State  of  Arizona,  and 

Whereas  it  is  for  the  best  interest  of  all 
concerned  that  the  reconstruction  of  the 
Southern  Arizona  Water  Rights  Settlement 
Act  be  implemented,  and 

Whereas  it  is  for  the  betterment  of  the 
Papago  Indians  and- the  other  inhabitants 
of  the  State  uf  Arizona  that  the  proposed 
settlement  proceed  forthwith  to  conclusion, 

Now.  therefore,  the  Board  of  Supervisors 
of  Pima  County,  Arizona,  seriously  p)etitions 
the  Congress  of  the  United  States  to  recon- 
stmct  the  Southern  Arizona  Water  Rights 
Settlement  Act  for  the  betterment  of  all  of 
the  State  of  Arizona  and  the  Papago  Indi- 
ans.* 


SCHOOL  AND  DORMITORY  FOR 
CONGRESSIONAL  PAGES 


HON.  G.  WILLIAM  WHTTEHURST 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  estab- 
lish an  appropriate  school  and  dormi- 
tory for  congressional  pages.  I  have 
been  concerned  for  some  time,  not 
only  about  the  lack  of  supervised 
housing  for  these  young  people  who 
are  entrusted  to  us,  but  about  the 
quality  of  education  we  are  providing 
for  them. 

For  18  years  before  coming  to  the 
Congress,  I  was  in  the  field  of  educa- 
tion, first  as  a  member  of  the  history 
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department  at  Old  Dominion  Universi- 
ty, and  subsequently  as  dean  of  stu- 
dents at  that  school.  During  much  of 
that  same  time,  my  wife  was  also  a 
teacher,  working  with  young  people 
not  only  at  the  college  level  but  also  In 
elementary  and  secondary  schools. 
She  and  I  have  had  an  opportunity  to 
talk  with  a  number  of  the  congression- 
al pages,  particularly  in  the  last  2  or  3 
years,  and  it  has  become  clear  to  us 
that  the  quality  of  education  they 
have  been  receiving  here  is  uneven,  at 
best. 

On  the  basis  of  this,  I  believe  that 
an  independent  school  should  be  es- 
tablished for  our  pages,  accredited  di- 
rectly through  the  National  Associa- 
tion of  Colleges  and  Secondary 
Schools  or  a  similar  organization.  I 
think  that,  in  addition  to  a  permanent, 
full-time  principal  and  a  nucleus  of 
teachers,  we  could  attract  teachers 
from  secondary  schools  across  the 
country  to  come  for  a  year  on  a  teach- 
ing fellowship.  This  would  give  us  a 
constant  infusion  of  fresh  educational 
ideas  and  offer  a  real  challenge  to  the 
bright  young  people  who  come  to 
serve  as  pages. 

I  believe  that  Members  should  be  di- 
rectly involved  as  members  of  the 
board  which  would  oversee  the  school 
and  dormitory,  and  feel  they  could  be 
usefully  joined  by  the  two  Chaplains. 
Certainly  a  full,  bipartisan  approach  is 
essential.  In  addition,  the  school/dor- 
mitory staff  should  include  at  least 
one  professional  guidance  counselor. 

Finally,  Mr.  Speaker,  to  keep  the 
size  of  the  school  on  a  realistic  level,  I 
believe  that  the  minimum  age  for  any 
page  should  be  16.  Anyone  younger  is 
usually  too  young  to  cope  with  the 
strenuous  schedule  these  pages  are 
called  upon  to  face.  If  we  limit  the  age 
in  this  way,  then  only  Junior-  and 
senior-level  courses  woiild  need  to  be 
provided,  and  we  could  further  en- 
hance the  quality  of  the  instruction 
and  the  breadth  of  courses  that  might 
be  offered. 

While  the  recent  publicity  has  been 
cause  for  serious  concern,  I  think  that 
in  the  long  run  it  will  prove  to  have 
been  a  blessing,  if  it  forces  us  to  reas- 
sess the  whole  question  of  housing  and 
educating  our  pages.  I  am  delighted 
that  so  many  of  my  colleagues  are  pur- 
suing legislation,  and  that  a  commis- 
sion has  been  appointed  to  look  into 
the  matter.  The  young  people  who 
come  to  serve  as  pages  are,  on  the 
whole,  outstanding,  and  they  deserve 
no  less  than  an  excellent  education 
from  us. 

Thank  you,  Mr.  Speaker.* 
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REMEMBERING  SCHARANSKY 


UMI 


HON.  JONATHAN  B.  BINGHAM 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BINGHAM.  Mr.  Speaker. 
July  14  marked  the  fourth  anniversary 
of  the  sentencing  of  Anatoly  Schar- 
ansky  to  13  years  in  labor  camps  and 
prison  by  a  Soviet  court.  We  must  not 
ignore  this  date.  The  continued  im- 
prisonment of  Scharansky  is  a  tragedy 
and  a  constant  indictment  of  the 
Soviet  system. 

Mr.  Speaker,  I  enclose  an  article  on 
Sharansky  by  Irene  Manekofsky, 
former  president  of  the  Union  of 
Councils  for  Soviet  Jews.  For  those 
few  members  who  may  not  Icnow  her  I 
want  to  say  that  Irene  Manekofsky  is 
herself  one  of  the  great  figures  of  the 
Soviet  Jewry  movement.  For  years  she 
has  given  of  her  time  and  energy  for 
Soviet  Jews.  She  has  worked  effective- 
ly and  tirelessly  in  their  behalf  and 
her  remarkable  contribution  should 
not  go  unmentioned. 

Remembering  Tolya 

(By  Irene  Manekofsky.  former  president. 
UCSJ) 

Three  men  came  running  to  meet  us  as  we 
left  the  gargantuan  Rossya  Hotel  that  cold 
November  evening  in  1974.  We  recognized 
them  as  three  of  the  young,  intense  men  we 
had  met  at  the  synagogue  a  day  or  two  ear- 
lier. "We  have  located  Lev  Genden."  they 
exclaimed  excitedly.  "He  is  in  prison  in 
Kharkov.  Now  you  can  send  your  cable  to 
the  States."  One  of  the  three,  a  short,  bald- 
ing undistinguished  looking  man  in  his 
twenties  immediately  was  recognizable  as 
the  leader  of  the  group.  They  were  very 
pleased  that  Lev  Gendin's  whereabouts 
were  no  longer  unknown  after  the  daring 
trip  the  group  had  made  into  the  provinces 
of  the  USSR.  They  had  gone  to  check  the 
condition  of  the  Jewish  communities  out- 
side of  the  main  centers  of  Leningrad  and 
Moscow.  One  of  my  missions  upon  leaving 
the  United  SUtes  was  to  let  the  activists 
there  know  (by  code,  of  course)  if  ahd  when 
Gendln  was  located.  He  later  managed  to 
escape  from  prison  and  remained  in  hiding 
for  a  long  period  of  time,  reappearing  from 
time  to  time  among  the  refuseniks  in 
Moscow. 

"Tell  us  more  about  your  trip,"  I  said  to 
them.  The  spokesman  and  leader,  Anatoly 
Scharansky,  a  relative  newcomer  to  Moscow 
activist  circles,  invited  my  husband  and  me 
to  an  apartment  so  they  could  relate  the 
entire  story.  We  sat  late  into  the  night  and 
into  the  early  hours  of  the  momlng,  sitting 
around  the  table  with  the  ever-present  cups 
of  Russian  tea,  tape  recording  the  events  of 
the  trip. 

Did  It  take  us  an  hour,  or  perhaps  an  hour 
and  a  half?  How  long,  we  now  try  to  recall, 
did  it  take  us  to  become  smitten  with  the 
charm,  intelligence,  wit.  earnestness  and 
leadership  qualities  of  Anatoly  Scharansky? 
After  listening  to  Tolya.  as  he  was  called  by 
all  who  knew  him.  for  hour  after  hour, 
watching  his  intense  Jewish  consciousness, 
his  courage,  his  devil-may-care  attitude 
about  his  own  safety,  he  was  no  longer  a 
small,  undistinguished  little  man.  To  us. 
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Tolya  was  nine  feet  tall,  a  giant  of  strength 
and  determination,  a  man  who  luiew  what 
had  to  be  done  and  did  it. 

The  trip  to  the  provinces  was  an  astonish- 
ing act  of  deflnance.  They  dodged  the  KGB, 
one  of  them  boarding  a  train  with  a  beard, 
shaving  it  off  on  the  train  and  getting  off 
the  train  clean  shaven.  Five  or  six  of  them 
fanned  out  to  cities  such  as  Kiev,  Kharlcov, 
Odessa  and  Tashkent.  All  were  harassed, 
searched,  papers  taken  away,  interrogated. 

Tolya  enjoyed  baiting  the  KGB.  When  he 
was  picked  up  and  questioned  on  the  trip, 
he  noticed  that  the  KGB  interrogator  kept 
running  back  and  forth  to  the  telephone. 
"Do  you  have  to  rely  on  instructions  from 
Moscow  as  to  what  you  will  do  with  me,"  he 
chided.  He  told  us  how  once  the  KGB  had 
told  him  that  he  had  been  arrested  twice 
and  the  third  time  he  would  go  to  prison. 
"This  is  already  the  third  time."  he 
quipped.  Another  time  he  related  to  us  how 
he  looked  out  of  the  window  in  his  apart- 
ment and  saw  his  KGB  "tail"  sitting  in  the 
car.  drunk.  He  reported  this  to  the  KGB 
headquarters!  This  is  unheard  of  behavior 
in  the  Soviet  Union.  But  Tolya  had  a  twin- 
kle in  his  eye  and  a  sense  of  humor  to 
match.  In  the  end,  however,  the  KGB  got 
their  revenge.  But  even  though  they  arrest- 
ed and  imprisoned  him,  Tolya  will  always  be 
a  free  man  with  a  free,  unbending  spirit. 

His  favorite  subject,  once  we  exhausted  all 
of  the  details  not  only  of  the  trip,  but  of  the 
emigration  movement  in  general,  was  his 
wife.  Avital.  How  he  loved  her!  He  constant- 
ly talked  about  going  to  Israel  to  be  reunit- 
ed with  her.  He  was  proud  of  her  "I  spoke 
to  my  Avital  on  the  phone  from  Israel  yes- 
terday. Do  you  know,  she  now  speaks 
Hebrew  better  than  I  do?"  He  told  us  about 
his  marriage— how  he  was  released  from 
prison  one  day.  married  the  next,  took 
Avital  to  the  airport  on  the  third  day,  and 
has  been  waiting  to  join  her  in  Israel  ever 
since.  He  commented  on  her  beauty  and 
how  lucky  he  was  that  such  a  short  man  as 
he  could  marry  such  a  tall,  beautiful  woman 
like  Avital. 

We  spent  many  other  times  in  Moscow  in 
the  company  of  Tolya  that  November.  Each 
time  we  met  with  him  we  sensed  the 
strength  of  his  commitment,  not  only  to  his 
Jewishness  but  to  the  Jewish  emigration 
movement  in  the  Soviet  Union  and  to  Israel. 
He  htui  a  mission  to  help  as  many  Jews  as 
possible  to  emigrate.  He  was  part  of  a  close- 
ly knit  circle  of  refuseniks,  Volodya  Slepak. 
Alexander  Lemer.  Alexander  Luntz,  Dina 
Beilina.  Ida  Nudel.  Alex  Goldfarb,  and 
others.  This  group  was  engaged  in  getting 
the  word  out  to  the  world  about  what  was 
going  on  inside  the  emigration  movement. 
Alex  Goldfarb  knew  his  way  around  the  for- 
eign press  circles.  His  English  was  remark- 
ably good  and  he  managed  to  make  friends 
with  Western  foreign  correspondents. 

When  Goldfarb  received  his  emigration 
visa  a  few  months  after  we  left  Moscow,  we 
learned  tha»  Tolya  was  to  take  his  place. 
Prom  that  time  on,  Tolya,  with  his  excellent 
command  of  the  English  language,  became 
the  prime  contact  to  the  outside  world.  His 
hundreds  of  phone  conversations  to  Michael 
Sherboume  in  London  were  the  main  chan- 
nels of  communication  for  the  movement  in 
the  West,  sending  word  to  the  world  that 
there  was  an  arrest,  a  demonstration,  a 
hunger  strike,  an  appeal  signed  by  hun- 
dreds, even  a  permission  to  emigrate.  Tolya 
also  became  good  friends  with  many  corre- 
spondents and  eventually  took  part  in  a  sur- 
reptiously  made  movie  produced  for  televi- 
sion by  a  London  film  company.  The  few 
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times  I  could  get  through  to  him  on  the 
phone,  the  information  poured  out  in  ex- 
quisite deUU,  always  with  the  same  urgency 
and  determination  to  get  the  job  done  and 
done  well. 

But  always  there  was  the  sense  of  humor. 
How  we  laughed  as  he  told  us  of  the  time  an 
American  youth  group  called  him  to  the 
phone  in  the  Main  Post  Office  in  the  middle 
of  the  night.  It  was  not  uncommon  in  the 
early  days  of  the  movement  for  groups  to 
place  messenger  calls  through  to  refuseniks 
and  occasionally  they  would  make  contact. 
The  leader  of  the  group  asked  him  to  join 
them  in  singing  Hatikvah,  the  Israeli  na- 
tional anthem.  He  did  his  dutv  and  stood 
there  in  the  early  hours  of  the  morning  in 
the  Post  Office  in  the  center  of  Moscow 
singing  Hatikvah  on  the  telephone!  What  a 
sight  that  must  have  been. 

When  the  entire  story  of  the  Jewish  emi- 
gration movement  Is  told  from  the  perspec- 
tive of  history.  I  feel  certain  it  will  show 
that  the  greatest  contribution  was  made  by 
the  small  band  of  refuseniks  who  told  the 
story  to  the  world.  By  telling  their  story,  we 
in  the  West  could  generate  pressure  on  our 
governments  to  act  on  their  behalf.  And  it 
was  that  action  and  reaction  that  brought 
to  bear  all  of  the  political  pressures  on  the 
Soviet  Union  to  release  hundreds  of  thou- 
sands of  Jews  in  the  last  ten  years.  It  was  on 
the  backs  of  these  handful  of  heroes  that 
the  thousands  got  their  visas.  And  It  was 
the  refuseniks  who  paid  the  awful  price. 
Slepak,  Nudel  and  Schar&nsky  are  still  in- 
carcerated in  prison  or  refused  exit. 

When  Scharansky  once  was  threatened  by 
the  KGB  with  prison,  he  replied:  "You 
don't  frighten  me;  this  whole  country  is  a 
prison."  And  there  he  remains  to  this  day, 
still  in  prison,  still  separated  from  his  be- 
loved wife. 

Tolya— would  probably  laugh  if  you  called 
him  a  hero,  but  he  is  truly  that— a  modem, 
Jewish  hero— and  there  are  not  many  of 
them  around  these  days.  It  was  my  privilege 
to  have  known  him.  to  correspond  with  him, 
and  to  do  what  Uttle  I  could  to  help  him.  I 
pray  that  some  day  I  will  have  the  privilege 
of  meeting  with  him  again— In  freedom,  the 
only  condition  in  which  a  free  spirit  like 
Tolya's  can  flourish.* 


PARRIS  INTRODUCES  FEDERAL 
EMPLOYEE  PENSION  PROTEC- 
TION 


HON.  STAN  PARRIS 

OP  vntoiiTU 

IW  THE  House  OF  RKPRBSEHTATTVES 

Tuesday.  July  20.  1982 
•  Mr.  PARRIS.  Mr,  Speaker,  15  years 
ago,  the  National  Transportation 
Safety  Board  began  a  congressionally 
mandated  effort  to  hire  employees  of 
the  Nation's  rail,  highway,  marine, 
and  pipeline  industries  for  its  new 
Bureau  of  Transportation  Safety. 
Those  hired  by  the  NTSB  who  had 
been  railroad  employees  soon  found 
that  their  move  had  seriously  jeopard- 
ized their  retirement  plans. 

The  full  civil  service  retirement  plan 
and  the  full  railroad  retirement  plan 
are  two  similar  federally  administered 
systems.  The  Board's  new  rail  special- 
ists held  substantial  vested  Interests  in 
the   railroad   retirement   system   but 
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when  they  went  to  work  for  the 
NTSB,  they  could  expect  minimal  or 
no  compensation  from  the  RRS  upon 
their  retirement.  Retirement  credits 
earned  under  the  RRS  are  not  trans- 
ferrable  to  the  CSRS.  The  combined 
retirement  credits  earned  by  the 
former  railroad  employee  under  both 
systems  are  Invariably  and  substantial- 
ly less  than  the  credits  earned  by  a 
participant  who  remained  under  either 
of  the  two  systems  for  the  same  period 
of  time  as  the  former  railroad  employ- 
ee. 

No  provision  has  been  made  to  allow 
a  transfer  of  credits  or  establish  a  for- 
mula under  which  an  equitable  trans- 
fer could  be  made.  Because  of  the  com- 
plexities Involved  In  interfund  trans- 
fers, the  NTSB  employees  with  rail- 
road retirement  credit  are  requesting 
that  their  years  with  the  railroad  in- 
dustry be  coimted  as  years  under  the 
civil  service  retirement  system  for  the 
purpose  of  calculating  their  retire- 
ment Income. 

Accordingly,  today  I  am  Introducing 
legislation  to  redress  the  current  in- 
equity which  these  NTSB  employees, 
many  of  whom  are  my  constituents, 
are  facing.  My  bill  would  give  former 
railroad  employees  now  with  the 
NTSB  the  option  of  counting  their 
time  of  employment  with  the  railroad 
industry  as  if  it  had  been  with  the  civil 
service  In  calculating  retirement 
income. 

These  employees  are  all  the  more 
valuable  to  this  agency  charged  with 
insuring  the  safety  of  transportation 
in  America  because  of  their  previous 
experience  in  the  railroad  industry. 
Further,  they  face  other  disadvan- 
tages because  of  their  prior  employ- 
ment in  private  industry.  They  do  not 
have  as  much  reduction-in-force  pro- 
tection as  lifelong  civil  servants  be- 
cause they  have  not  been  able  to  accu- 
mulate as  much  seniority.  They  are 
also  denied  the  early  retirement  provi- 
sions of  either  system.  The  concerns 
which  the  NTSB  employees  have  ex- 
pressed a  desire  to  see  addressed  legis- 
latively, however,  are  only  those  bear- 
ing on  their  pensions,  and  it  is  only 
this  issue  which  my  bill  addresses.  My 
bill  does  not  require  additional  Federal 
expenditures. 

In  the  interest  of  equity.  I  feel  the 
passage  of  this  legislation  should  rea- 
sonably be  a  high  priority  this  session. 
I  urge  my  colleagues  to  support  and 
cosponsor  this  bill  to  restore  fairness 
to  the  retirement  systems  of  these  vi- 
tally Important  public  servants.* 
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NEW  YORK  STATE  SENATOR 
JOSEPH  CALIBER  ON  ENTER- 
PRISE ZONES 


JMI 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  over  the 
course  of  the  last  2  years,  there  has 
been  much  discussion  of  the  enterprise 
zone  concept,  what  It  means  to  the 
inner  city  community  and  to  State  and 
local  government.  If  numbers  are  any 
indication,  ^then  the  enterprise  zones 
certainly  enJ9y  a  wide  range  of  sup- 
port. Indeed,  6ver  150  enterprise  zone 
bills  are  awaiting  action  In  over  25 
States  while  another  14  States  have  al- 
ready passed  the  necessary  legislation 
to  implement  the  program  at  the 
State  level  In  anticipation  of  the  Fed- 
eral program. 

These  State  programs  cover  a  wide 
range  of  Incentives  all  with  the  Intend- 
ed purpose  of  assistant  businesses 
which  create  jobs  In  distressed  com- 
munities. One  such  effort  is  led  by 
Senator  Joseph  Caliber  In  New  York. 
Recently  Senator  Caliber  testified 
before  the  House  Banking  Commit- 
tee's Subcommittee  on  Economic  Sta- 
bilization. I  would  like  to  share  the 
Senator's  testimony  with  my  col- 
leagues in  an  effort  to  describe  what  is 
going  on  at  the  State  level  and  how 
enterprise  zones  can  work  with  other 
community  development  programs  as 
is  their  purpose. 

The  testimony  follows: 

Testimony  of  Senator  Joseph  L.  Galiber 

Good  morning.  I  wish  to  thank  Congress- 
man Garcia  and  the  other  members  of  your 
distinguished  coinmittee  for  inviting  me  to 
testify  here  today  on  behalf  of  New  York 
State's  efforts  and  progress  on  enterprise 
zone  plans. 

Throughout  my  career  as  a  State  legisla- 
tor, I  have  always  fought  for  Increased  eco- 
nomic acti"ity  in  our  deteriorating  neigh- 
borhoods. As  my  respected  colleague.  Bob 
Garcia,  luiows,  job  opportunities  and  busi- 
ness development  are  most  desperately 
needed  in  areas  such  as  the  South  Bronx. 
Increased  business  activity  will  provide  the 
means  for  residents  to  improve  their  lives 
and  expand  their  opportunites.  Economic 
development  subsequently  upgrades  the 
total  living  environment  in  areas  such  as 
housing,  education,  transportation  and  local 
services. 

While  we  do  not  view  the  enterprise  zone 
concept  as  a  panacea  for  urban  ills,  we  rec- 
ognize the  potential  for  targeting  incentives 
to  the  most  distressed  urban  neighborhoods. 
In  New  York  State  we  are  working  hard  to 
put  together  a  comprehensive  and  effective 
package  of  State  and  local  initiatives  aimed 
not  only  at  business  but  also  the  zone  com- 
munity at  large.  We  are  committed  to  a 
total  revitalization  of  our  ailing  neighbor- 
hoods. 

For  over  a  year  now,  I  have  actively  pur- 
sued the  comments  and  responses  of  State 
and  local  officials,  members  of  the  business 
community,  concerned  constituents  and 
community  groups  for  the  aspects  they  feel 
necessary  for  a  successful  enterprize  zone 
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plan  in  New  York  State.  At  our  public  hear- 
ings we  have  received  testimony  on  the  most 
pressing  problems  faced  by  small  and  large 
businesses  today.  We  have  solicited  the  re- 
sponse of  city  and  State  agencies  as  to  what 
they  are  doing  now  and  what  role  they 
could  play  in  the  proposed  enterprise  zone. 

Repeatedly,  it  was  brought  to  my  atten- 
tion that  small  business  cannot  take  advan- 
tage of  the  tax  incentives  included  in  most 
enterprise  zone  proposals.  Many  small  busi- 
nesses, who  are  willing  to  pay  exceedingly 
high  interests  rates  for  funds  in  order  to 
expand  or  upgrade  their  facilities,  could  not 
obtain  the  necessary  loans  from  banking  in- 
stitutions. In  order  that  these  small  busi- 
nesses, who  provide  the  majority  of  jobs,  be 
able  to  participate  in  zone  activity.  I  have 
included  a  mechanism  in  our  legislation  for 
the  formation  of  a  venture  capital  corpora- 
tion for  zone  investment.  This  corporation 
will  be  composed  of  state  designees  and 
local  business  leaders.  Additionally,  our  bill 
includes  a  revolving  loan  fund  to  be  used  for 
business  improvements  and  expansion. 
These  funds  will  be  administered  respective- 
ly, by  the  New  York  State  Urban  Develop- 
ment Coiporation  and  the  job  development 
authority,  both  who  currently  have  loan  ad- 
ministrative ability. 

Additionally,  our  bill  allows  for  extensive 
technical  assistance  to  be  provided  to  local- 
ities desiring  to  apply  for  enterprise  zone 
status.  Upon  designation  of  Federal  status, 
zone  would  be  eligible  for  planning,  design 
and  technical  assistance  from  the  New  York 
State  Urban  Development  Corporation  for 
the  implementation  of  a  revitalization  plan. 

Local  initiative  is  encouraged  as  localities 
are  given  the  option  of  enacting  real  proper- 
ty tax  relief  for  property  rehabilitation  and 
new  construction  or  funding  local  infra- 
structure improvement  through  tax  incre- 
ment financing.  Zone  will  also  be  authorized 
to  apply  to  congress  for  the  establishment 
of  a  foreign  trade  zone  within  an  enterprise 
zone. 

Among  the  tax  Incentives  available  to 
businesses  is  a  $1,000  tax  credit  for  employ- 
ers for  each  new  position  filled  by  a  CETA 
eligible  person  or  zone  resident.  Additional- 
ly, a  100  percent  capital  gains  deduction  is 
provided  investment  made  in  a  designated 
zone. 

In  order  to  streamline  the  business  of 
doing  business,  we  propose  a  one  stop 
permit  and  licensing  office  on  the  zone  to 
consolidate  the  confusing  array  of  Federal, 
State,  and  local  permits  necessary  to  estab- 
lish and  conduct  a  business.  The  permit 
office  will  be  accessible  to  all  groups,  not 
only  businesses,  wishing  to  Initiate  any  ac- 
tivity in  a  zone. 

In  order  to  provide  employment  opportu 
nities,  we  have  authorized  the  New  York 
State  Labor  Department  to  coordinate  with 
existing  job  training  programs  and  join  ef- 
forts with  the  private  sector  to  increase 
available  Jobs.  Our  bill  targets  job  efforts 
toward  the  economically  disadvantaged  and 
the  chronically  unemployed  to  train  for 
meaningful,  permanent  employment. 

The  New  York  State  Legislature  recently 
adjourned  the  1982  legislative  session  on 
July  third.  Unfortunately,  we  were  unable 
to  obtain  the  necessary  support  needed  to 
enable  this  enterprise  zone  legislation  to  be 
passed  and  subsequently  signed  into  law,  by 
the  Governor.  I  am  actively  seeking  the  sup- 
port of  all  members.  Democrat,  Republican, 
Senate  and  Assembly,  to  pass  this  important 
measure.  Our  State  most  critically  needs  to 
take  advantage  of  pending  Federal  propos- 
als in  the  wake  of  such  devastating  cuts 
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wrought  by  Washington  and  felt  through- 
out our  State  and  communities. 

I  urge  Congress  to  move  quickly  in  enact- 
ing a  fair  and  equitable  enterprise  zone 
plan.  Your  commitment  will  enable  me  to 
convey  to  my  colleagues  the  pressing  for  our 
State  to  establish  enabling  legislation  and 
programs  so  that  we  may  actively  compete 
for  one  of  the  proposed  Federal  sites.  All  of 
us  must  join  together  in  seeking  solutions 
vitally  needed  by  our  urban  centers  to  turn 
back  the  deterioration  rapidly  spreading 
throughout  our  communities.* 


ELEANOR        ROOSEVELT       HIGH 
SCHOOL   SCORES   IN   COMPETI- 

■noN 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  HOYER.  Mr.  Speaker,  I  am 
happy  to  annoimce  that  the  Eleanor 
Roosevelt  High  School  orchestra  has 
received  second  prize  in  the  prestigi- 
ous nth  International  Youth  and 
Music  Festival  In  Vienna.  Austria,  ear- 
lier this  month.  The  77-member  or- 
chestra, led  by  music  director  Dorothy 
Plckard,  Is  to  be  commended  for  their 
outstanding  achievement. 

During  the  week-long  event,  53 
groups  from  15  coimtrles  competed  In 
Vienna's  sofiensaal.  The  Roosevelt  Or- 
chestra received  the  only  standing  ova- 
tion at  the  finalist  performance,  which 
took  place  before  all  1,500  students 
participating  in  the  festival.  They  also 
received  a  standing  ovation  after  a  spe- 
cial concert  of  Leonard  Bernstein's 
"Candide"  which  was  broadcast  over 
Vienna  radio  stations.  They  were  then 
caUed  upon  to  perform  an  encore,  and 
they  played  the  fourth  movement  of 
Dvorak's  "New  World  Symphony." 

It  was  not  an  easy  road  to  Vienna, 
however.  During  the  past  year,  the 
students,  their  parents,  and  friends 
have  participated  in  car  washes, 
garage  sales  and  Florida  grapefruit 
sales  to  raise  the  money  for  the  trip. 
Students  made  sandwiches  to  be  sold 
to  firehouses  and  gas  stations.  Their 
dedication  to  raising  the  $135,000  was 
exceeded  only  by  their  dedication  to 
their  music. 

In  fact,  Maryland  Cov. 
Hughes,  Prince  Georges  Coimty 
utlve  Larry  Hogan.  the  Prince  Georges 
Chamber  of  Commerce,  the  Bar  Asso- 
ciation, and  I  were  pleased  to  have 
been  able  to  lend  our  support  and  as- 
sistance In  appealing  to  the  business 
community  to  open  their  pocketbooks 
to  these  students  in  an  effort  to  help 
them  raise  the  money  for  the  trip. 

Eleanor  Roosevelt  High  School  is 
unique  In  that  It  attracts  the  top-plac- 
ing 2  percent  of  students  coimtywlde 
In  their  science  and  technical  pro- 
grams. Two-thirds  of  the  orchestra  is 
In  these  programs.  In  the>5  years  since 
the  school  opened,  the  orchestra  has 
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performed  three  times  in  international 
competition,  thus  prompting  the  invi- 
tation to  Vienna. 

Mr.  Speaker.  I  am  indeed  proud  of 
these  young  people.  Their  success  at 
Vienna  only  reflects  the  kind  of  ac- 
complishments and  inspiration  these 
students  bring  to  all  they  attempt.  In 
these  difficult  times  it  is  admirable 
that  such  commitment  is  made  by 
these  young  people.* 


WE  NEED  A  NEW  GI  BILL 


HON.  BOB  EDGAR 

OF  PKNUSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  EDGAR.  Mr.  Speaker.  I  recent- 
ly received  a  letter  from  a  19-year-old 
airman  stationed  in  Berlin.  Having 
had  the  opportunity  to  experience 
military  life  and  conditions— and  to 
observe  the  world  situation  firsthand. 
Airman  Dean  Caponi  writes  with  clear 
insight  of  the  concerns  and  interests 
foremost  in  the  minds  of  those  mili- 
tary personnel  who  defend  our  coun- 
try. In  spite  of  his  youth— or  perhaps 
because  of  his  youth— he  is  able  to 
draw  refreshingly  incisive  conclusions 
from  his  experience  as  to  where  Amer- 
ica is  today  and  where  we  are  going. 
Airman  Caponi.  a  frontline  expert  in 
his  own  right,  states  in  the  letter: 

I  favor  the  increased  defense  budget  as 
long  as  the  money  is  managed  properly.  I 
feel  major  defense  projects  should  be  geared 
to  meet  future  needs  and  not  only  present 
needs. 

I  would  agree  with  that  opinion.  And 
also  with  his  eloquently  expressed  dis- 
appointment in  the  present  education 
program  for  the  All-Volunteer  Force. 
VEAP,  the  veterans  education  assist- 
ance program  which  replaced  the  Viet- 
nam GI  bill  in  1976,  has  been  a  disas- 
ter. Nearly  40  percent  of  those  who 
have  contributed  to  the  program  have 
since  withdrawn  their  contributions 
and  dropped  out  of  the  education 
plan.  Caponi  testifies  to  the  impor- 
tance of  education,  not  only  for  mili- 
tary personnel,  but  for  all  Americans. 
Furthermore,  his  views  of  the  program 
mirror  the  testimony  we  received  from 
other  VEAP  participants  in  eight 
hearings  before  the  House  Veterans' 
Affairs  Subcommittee  on  Education, 
Training  and  Employment.  The  House 
Veterans'  Affairs  Committee  and  the 
House  Armed  Services  Committee 
have  taken  steps  to  remedy  this  situa- 
tion. Both  committees  have  reported 
H.R.  1400.  the  Veterans  Eductional  As- 
sistance Act  of  1982,  calling  for  a  new 
replacement  GI  bill  for  the  All-Volun- 
teer Force. 

Presently,  the  Armed  Forces  are 
able  to  attract  sufficient  recruits,  pri- 
marily because  of  the  highest  imem- 
ployment  rate  in  40  years.  However, 
our  testimony  from  Pentagon  experts 
clearly  stated  that  an  economic  recov- 
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ery,  coupled  with  a  declining  pool  of 
18-  and  19-year-olds  during  the  next 
decade,  will  once  again  bring  about  a 
new  mauipower  crisis.  This  will  be  es- 
pecially true  as  we  begin  to  make  a 
massive  investment  in  high-technology 
weapons,  expanding  our  defense  capa- 
bility. As  Airman  Caponi  Indicates 
quite  clearly,  we  need  a  balance  of 
benefits  to  attract  and  retain  qualified 
individuals  for  military  service.  He  af- 
firms what  we  heard  during  our  hear- 
ings from  nearly  100  active  duty  per- 
sonnel. Pay  and  bonuses  alone  cannot 
do  the  job.  Education  benefits,  mean- 
ingful education  t)enefits,  can  be  a 
strong  attraction  for  the  potential  re- 
cruit and  a  sound  Investment  to  help 
retain  qualified  individuals.  The 
Armed  Forces  need  a  new  education 
program  now. 

As  the  House  meets  In  the  next 
weeks  to  authorize  the  beginning  of 
the  largest  peacetime  military  buildup 
in  U.S.  history,  we  must  seek  to  insure 
these  resources  are  allocated  responsi- 
bly. Just  as  we  need  a  balance  between 
weapons  systems,  we  need  a  balance 
between  our  commitment  to  hardware 
and  our  conmiltment  to  personnel.  En- 
couraging and  supporting  education 
has  always  been  a  key  to  the  success  of 
America.  And  In  the  words  of  young 
Airman  Caponi,  "our  future  depends 
on  It." 

Our  new  GI  bUl.  H.R.  1400.  I  trust 
win  be  before  the  House  soon.  I  be- 
lieve this  can  be  a  valuable  investment 
in  the  defense  of  the  United  States  by 
meeting  the  future  as  well  as  the 
present  needs  so  wisely  recognized  by 
Airman  Caponi.  I  submit  for  the 
Record  the  full  text  of  Airman  First 
Class  Caponl's  letter. 

APO  New  York.  N.Y.. 

June  14,  1982. 
Dear  Mr.  Edgar:  I  am  a  nineteen  year  old 
Airman  stationed  in  Berlin.  Germany,  who 
would  just  like  to  Inform  you  of  some  of  my 
views.  I  do  not  support  a  military  pay  raise 
for  PY83.  I  do  support  a  new  G-I  Bill.  I  cur- 
rently fall  under  the  VEAP  program  and  I 
am  very  disappointed  with  It  because  of  the 
red  tape  Involved  with  it.  I  think  education 
is  a  major  key  to  a  successful  America.  I 
think  if  a  young  person  has  the  desire  and 
initiative  to  go  to  college  he  or  she  should 
be  given  the  opportunity  no  matter  what 
their  economic  situation  might  be.  We 
Americans  must  find  ways  to  make  educa- 
tion inexpensive  because  our  future  depends 
on  it.  I  favor  the  increased  defense  budget 
as  long  as  the  money  is  managed  properly.  I 
feel  major  defense  projects  should  be  geared 
to  meet  future  needs  and  not  only  present 
needs.  I  do  not  support  any  withdraw  of  any 
American  troops  stationed  in  Europe.  If  the 
Allied  Forces  were  to  withdraw  out  of 
Berlin,  the  Soviets  would  take  over  the  city 
within  hours.  I  have  visited  East  Berlin  and 
have  formed  an  opinion  of  communism. 
Communism  is  the  most  formidable  restric- 
tion that  can  be  placed  on  the  ingenuity  of 
a  human  mind.  We  Americans  must  support 
a  free  Europe.  I  favor  a  strong  mass  trans- 
portation system  for  America.  Berlin  has 
the  greatest  transportation  system  I  have 
ever  seen.  It  is  clean,  safe,  and  efficient.  I 
think  us  Americans  can  learn  a  lot  from 
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such  a  system  and  apply  it  to  our  own  big 
cities.  I  am  Interested  in  government  and  I 
would  appreciate  if  you  could  send  me  some 
sort  of  information  concerning  the  federal 
government. 

I  am  a  registered  Republican,  but  I  would 
not  hesitate  to  vote  for  you.  I  like  your  past 
record  and  you  are  a  man  of  integrity. 
Thank  you  for  your  time. 

Dean  J.  Caponi. 
Airman  First  Class,  USAF.9 


THE  WEB  OF  ALCOHOLISM 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  a  very  dedicated  and  deter- 
mined constituent.  Dr.  Mary  Pendery, 
recently  rendered  a  great  service  to 
the  field  of  science  and  medicine  by 
publishing  the  results  of  a  reevalua- 
tion  of  "controlled  drinking "  therapy 
for  chronic  alcoholics.  She  and  her  as- 
sociates wrote  the  article  in  Science  to 
dispute  the  contention  that  In  this 
case  diagnosed  alcoholics  can  drink  In 
small  amounts  and  still  lea^  a  produc- 
tive life.  Their  article,  though  com- 
plex, should  be  read  by  anyone  con- 
cerned that  we  successfully  treat  and 
cure  those  caught  by  the  terrible  web 
of  alcoholism.  I  commend  her  article 
to  you  and  blame  any  Inconsistencies 
on  our  somewhat  unartful  editing. 
CoNTROLua)  Drinking  by  Alcoholics?  New 
Findings  and  a  Reevaluatioh  of  a  Major 
ArriRMATivE  Study 

(By  Mary  Pendery) 
Conventional  wisdom  in  the  health  profes- 
sions has  long  held  that  person  who  have 
become  physically  dependent  on  alcohol 
must  be  advised  to  abstain  completely.  In 
1962,  Davles  sparked  debate  by  reporting 
that  7  of  93  alcoholic  patients  were  found 
on  long-term  foUowup  to  be  able  to  drink 
moderately.  Since  then,  the  controversy  has 
been  Intensified  by  conclusions  of  other  in- 
vestigators that  some  alcoholics  can  safely 
resume  social,  moderate,  or  controlled 
drinking  as  an  alternative  to  abstinence. 

In  particular,  success  has  been  reported 
by  Sobell  with  a  selected  group  of  gamma 
alcoholics  who  were  trained  to  practice  con- 
trolled drinking  as  part  of  an  experimental 
treatment  program  conducted  at  I*atton 
State  Hospital,  in  California,  in  1970  and 
1971.  This  group  was  reported  to  have  func- 
tioned significantly  better  throughout  a  2- 
year  follow-up  period  than  a  control  group 
that  had  been  treated  with  the  traditional 
goal  of  abstinence.  An  additional  third  year 
of  follow-up  by  Caddy  confirmed  the  So- 
bells'  conclusions. 

Gamma  alcoholism  Is  chara/^terlzed  by 
physical  dependence  with  withdrawal  symp- 
tons  and  loss  of  control.  Of  all  forms  of  alco- 
hol problems  It  produces  the  greatest 
damage.  A  new  and  effective  treatment 
would  accordingly  have  great  medical  and 
social  value  and  might  also  call  into  ques- 
tion basic  concepts  regarding  the  nature  of 
alcoholism. 

The  Sobells'  findings  have  been  published 
In  a  series  of  articles  and  books  and  are 
widely  quoted.  The  study  was  welcomed  as  a 
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breakthrough,  particularly  among  behavior- 
al and  social  scientists,  and  It  seemed  to 
offer  a  major  advance  over  more  traditional 
approaches  that  emphasized  abstinence. 

We  have  completed  an  Independent  clini- 
cal follow-up  of  the  Sobells'  subjects  with 
the  cooperation  of  Patton  State  Hospital. 
Our  purpose  was  to  evaluate  treatment  out- 
comes and  to  assess  short  and  long-term 
risks  and  benefits  associated  with  the  exper- 
imental controlled  drinking  treatment.  Our 
findings  differ  greatly  from  those  of  the  So- 
bells and  of  Caddy. 

The  Sobells'  subjects  were  40  male  alco- 
holic inpatients  at  Patton  State  Hospital- 
all  characterized  as  gamma  alcoholics.  They 
were  selected  by  staff  decision,  on  the  basis 
of  history  and  interview  criteria,  as  appro- 
priate for  the  controlled  drinking  goal.  The 
Sobells  reported  that  20  of  these  subjects 
were  randomly  assigned  to  an  experimental 
group  In  which  they  received  behavioral 
treatment  designed  to  enable  them  to  prac- 
tice controlled  drinking  after  discharge 
[controlled  drinker-experimental  (CD-E) 
group.]  (In  this  report  we  refer  to  these  as 
controlled  drinking  subjects.)  The  other  20 
were  assigned  to  a  control  group  receiving 
conventional  treatment  designed  to  promote 
total  abstinence  after  discharge  [controlled 
drinker-control  (CD-C)].  (We  refer  to  these 
as  the  abstinence  subjects.)  The  Sobells' 
study  compared  treatment  outcomes  of 
these  two  groups  after  discharge. 

The  success  of  the  controlled  drinking 
treatments  were  reported  as  "percentage  of 
days  functioning  well."  The  apparent  supe- 
riority of  the  controlled  drinking  subjects 
was  significant  during  each  of  the  follow-up 
periods  ( ^tests:  P  <  .005  for  year  1  and  P  < 
.001  for  year  2). 

The  Sobells  referred  to  alcohol-related  in- 
carcerations primarily  through  tables  show- 
ing the  mean  percentage  of  days  spent  In 
hospitals  or  jails  for  each  group.  Thus,  in 
contrast  with  the  abstinence  subjects,  the 
controlled  drinking  subjects  appeared  to  l>e 
Improving  markedly  over  the  four  follow-up 
periods. 

Caddy  conducted  an  independent  third- 
year  follow-up,  two  objectives  of  which  were 
"to  determine  how  subjects  functioned 
during  their  third  year  of  follow-up,"  and 
"to  generally  determine  the  validity  of  the 
2-yr  follow-up  results  already  reported  .  .  ." 
They  also  reported  that  the  controlled 
drinking  subjects  were  significantly  superior 
to  the  abstinence  subjects  ((-tests:  P  <  .03). 
with  half  of  the  controlled  drinking  subjects 
Included  reported  as  "functioning  well"  100 
percent  of  the  days  during  year  3. 

In  order  to  assess  the  results  reported  for 
these  two  shorter-term  follow-up  studies 
and  to  determine  the  long-term  effects  of 
the  treatment,  we  located  and  Interviewed 
as  many  as  possible  of  the  original  subjects. 
Our  initial  contacts  with  the  controlled 
drinking  subjects  and  their  collateral  infor- 
mation sources  were  established  In  the 
period  1976  to  1979:  we  have  had  Intermit- 
tent contacts  with  them  since  that  time. 
One  purpose  of  these  interviews  was  to 
locate  documentary  data  (such  as  records  of 
hospitalizations  for  alcoholism  and  arrests 
for  drunk  driving)  that  would  confirm  or 
refute  the  evaluations  of  the  original  Inves- 
tigators. These  data,  supported  by  affidavits 
and  records  of  Interviews,  have  led  us  to 
conclusions  that  are  very  different  from  the 
conclusions  of  the  Sobells  and  of  Caddy. 

In  reporting  our  findings,  we  depari  In 
two  respects  from  the  practice  of  the  previ- 
ous investigator.  (I)  In  place  of  the  subjects' 
Initials,  we  have  used  coded  numbers  (CD- 


EXTENSIONS  OF  REMARKS 

E's  1  to  20  and  CD-C's  1  to  20)  to  maintain 
confidentiality.  (ID  Although  we  studied 
subjects  from  both  the  experimental  and 
control  groups,  in  this  report,  we  focus  on 
the  treatment  outcomes  and  long-term  ex- 
periences of  the  controlled  drinking-expcri- 
mental  group,  rather  than  on  comparisons 
between  the  groups,  for  three  reasons.  First, 
the  Sobells  aclcnowledged  the  problem  of  in- 
terpretation when  control  subjects,  al- 
though directed  toward  abstinence,  were 
aware  that  controlled  drinking  was  consid- 
ered a  potentially  attainable  goal  and  that 
they  had  been  selected  as  appropriate  sub- 
jects for  that  goal.  Second,  the  available 
data  suggest  that  the  experimental  and  con- 
trol groups  may  have  differed  before  they 
were  treated.  For  Instance,  most  of  the  con- 
trolled drinking  subjects  were  admitted  to 
Patton  State  Hospital  earlier  than  most  of 
the  abstinence  subjects  (Mann-Whitney  V 
=  82,  P  <  .002).  Thus,  even  were  group  com- 
parisons appropriate,  in  our  view  they  could 
not  be  made  with  confidence.  Third,  we  are 
addressing  the  question  of  whether  con- 
trolled drinking  is  Itself  a  desirable  treat- 
ment goal,  not  the  question  of  whether  the 
patients  directed  toward  that  goal  fared 
better  or  worse  than  a  control  group  that  all 
agree  fared  badly. 

Eighteen  of  the  20  subjects  in  the  con- 
trolled drinking  group  were  interviewed. 
One  had  died  and  one  could  not  be  located, 
but  their  treatment  outcomes  have  also 
been  documented. 

The  records  of  Patton  State  Hospital 
show  that  of  the  20  controlled  drtnldiig  sut>- 
Jects,  the  first  16  consecutive  admissions 
were  all  appropriately  designated  gamma  al- 
coholics of  various  levels  of  severity. 

Of  the  first  16,  13  were  rehospitallzed  for 
alcoholism  treatment  within  approxiinately 
1  year  of  discharge.  Ten  were  readmitted  to 
the  alcoholism  program  at  Patton  State 
Hospital,  where  they  had  previously  re- 
ceived the  experimental  controlled  drinking 
treatment,  and  three  were  readmitted  else- 
where (a  Veterans  Administration  hospital 
in  another  state,  Camarlllo  State  Hospital, 
and  Naval  Hospital,  Camp  Pendleton).  The 
remaining  3  of  the  first  16  subjects  also  had 
unfavorable  outcomes  throughout  the  first 
3  years  (noted  below). 

In  our  view,  the  references  to  hospital  and 
Jail  incarcerations  in  the  Sobells'  tables  and 
related  discussion  do  not  convey  the  reality 
that  is  evident  when  the  actual  incarcer- 
ation records  of  each  of  the  controlled 
drinking  subjects  are  analyzed  individually. 
For  example,  the  Sobells  noted  that  during 
the  first  6  months  the  controlled  drinking 
subjects  were  more  often  incarcerated  In 
hospitals  and  the  abstinence  subjects  more 
often  in  jails,  and  they  said  that  thU  differ- 
ence "might  have  been  the  result  of  volun- 
tary hospitalizations  among  the  experimen- 
tal subjects,  either  to  curb  the  start  of  a 
binge  or  to  avold-startlng  drinking  at  all." 

The  rehospltalizations  were  not  Isolated 
setbacks  in  persons  with  otherwise  benign 
controlled  drinking  outcomes.  Rather,  they 
Indicated  the  pattern  of  serious  problems 
that  characterized  these  subjects'  continued 
attempts  to  practice  social  drinking. 

Of  the  20  controlled  drinking  subjects,  the 
last  four  admitted  to  thi  study  differed 
somewhat  from  the  first  16.  They  sUted  to 
us  that,  although  they  had  had  alcohol-re- 
lated arresU,  they  had  not  had  ai.y  prior 
hospitalizations  [one  of  the  characteristics 
specified  for  aU  subjects]  or  other  treat- 
ment for  alcohol  problems.  They  also  stated 
that  they  had  not  experienced  physical 
withdrawal  symptoms  prior  to  entering 
Patton. 
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Our  data  relating  specifically  to  the  con- 
trolled drinking  subjects'  third-year  treat- 
ment outcomes  are  very  different  from 
those  of  Caddy.  By  contrast,  we  found  that 
four  of  the  six  had  apparently  engaged  In 
excessive  drinking  that  year.  Of  the  two  we 
evaluated  as  functioning  well,  one  had  done 
BO  only  after  three  additional  hospitaliza- 
tions for  alcoholism  and  Incarcerations  in 
Jail  and  road  camp  for  alcohol-related  ar- 
rests. He  then  spent  5  months  during  his 
second-year  follow-up  in  Twelve  Step  House, 
an  Alcoholics  Anonymous-oriented  alcohol- 
ism recovery  home,  to  which  he  attributed 
his  total  abstinence. 

Caddy  et  al.  specifically  mentioned  two 
other  controlled  drinking  subjects  In  the 
text  of  their  report.  They  excluded  the  data 
of  CD-E  6  from  the  statistical  analyses  be- 
cause, although  "abstinent."  he  was  "Incar- 
cerated throughout  the  third  year."  They 
Included  the  data  of  CD-E  9.  who  had  "de- 
veloped Parkinson's  disease. "  because  he  re- 
ported having  ""used  no  alcohol  during  the 
third  year  follow-up,"  although  "with  spe- 
cial effort  he  could  have  obtained  and  con- 
sumed alcohol;"  they  described  him  as  func- 
tioning well  100  percent  of  the  time.  Our 
documented  findings  regarding  these  two 
subjects  reveal  (i)  that,  during  most  of  that 
year,  the  former  was  neither  incarcerated 
nor  abstinent,  but  free  and  drinking  heavily, 
and  (U)  that  the  latter  neither  had  Parkin- 
son's disease  (although  for  a  while  he  pre- 
tended to  have  it.  in  part  to  obtain  Valium 
and  other  medications)  nor  was  abstinent, 
but  drank  heavily  along  with  taking  the 
pills.  The  law  enforcement  records  of  the 
former  (showing  seven  alcohol-relat«d  ar- 
rests followed  by  release)  and  the  hospital 
record  of  the  latter  (including  emergency 
room  visits)  for  that  year  verify  their  self- 
reports. 

The  long-term  drlnlung  histories  of  the  20 
controlled  drinking  subjects  throughout  the 
more  than  10  years  until  the  end  of  1981 
(the  termination  of  our  follow-up)  were  con- 
sistent with  the  data  we  obtained  for  the 
first  3  years.  That  is.  the  subject  who  had 
controlled  his  drinking  after  discharge  was 
still  doing  so  in  1981.  Similarly,  the  subjects 
who  had  been  unable  to  control  their  drink- 
ing after  discharge  were  either  still  drinking 
heavily  despite  repeated  damaging  conse- 
quences, abstaining  completely,  or  dead. 

Eight  controlled  drinking  subjects  contin- 
ued to  drink  excessively— regularly  or  inter- 
mittently—throughout the  long-term 
follow-up.  AU  had  one  or  more  of  the  follow- 
ing verified  alcohol-related  consequences 
during  the  1979-1981  period;  job  loss,  arrest, 
marital  breakup,  and  hoopltaltzatlon  for  al- 
coholism and  related  serious  physical  ill- 
ness. 

Six  controlled  drinking  subjects  were  ab- 
staining completely  by  the  end  of  our 
follow-up.  Pour  controlled  drinking  subjects 
eventually  died  alcohol-related  deaths. 

One  controlled  drinking  subject  (CD-E  10) 
was  still  missing.  His  early  record  shows 
that  he  was  certified  about  a  year  after  dis- 
charge from  the  research  project  as  gravely 
disabled  from  drinking. 

Wc  have  deliberately  restricted  this  report 
to  Issues  relating  to  treatment  outcomes 
rather  than  methodology  In  order  not  to  ob- 
scure the  critical  question:  Does  the  factual, 
objective  evidence  support  the  Sobells' 
sUtement  that  "many  of  the  CD-E  subjects 
engaged  in  limited,  nonproblem  drinking 
throughout  the  follow-up  period "  and  their 
conclusion  that  training  directed  toward 
controlled  drinking  Is  an  veffectlve  therapy 
for  gamma  alcoholism? 
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Reports  of  the  Sobells'  study  have  influ- 
enced some  clinicians,  researchers,  teachers, 
and  students  to  believe  that  controlled 
drinking  is  not  only  feasible  for  a  significant 
proportion  of  gamma  alcoholics,  but  also  for 
some  may  even  be  more  attainable  and  safer 
than  a  goal  of  abstinence. 

The  results  of  our  independent  foUowup 
of  the  same  subjects,  based  on  official 
records,  affidavits,  and  interviews,  stand  in 
marked  contrast  to  the  favorable  controlled 
drinking  outcomes  reported  by  the  Sobells 
and  Caddy.  Our  followup  revealed  no  evi- 
dence that  gamma  alcoholics  had  acquired 
the  ability  to  engage  in  controlled  drinking 
safely  after  being  treated  in  the  experimen- 
tal program.* 


A  TRIBUTE  TO  AL  CANGI 


HON.  FRANK  J.  GUARINl 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 
«t  Mr.  GUARINl.  Mr.  Speaker.  New 
Jersey's  news  world  is  mourning  the 
death  of  one  of  its  shining  personal- 
ities, Al  Cangi.  the  publisher  of  eight 
weekly  newspapers  in  the  Hudson- 
Bergen  County  area,  who  died  last 
Thursday  at  the  Hackensack  Hospital. 

Mr.  Cangi.  who  was  bom  Salvatore 
Giuseppi  Cangiano,  leaves  behind  a 
Utany  of  successes  as  a  newsman, 
artist,  editor,  and  publisher  in  a  career 
which  spanned  more  than  50  yesu^.  A 
dedicated,  hard-working  individual.  Al 
Cangi  toiled  at  his  newspapers'  office 
every  day  until  his  illness  hospitalized 
him  several  weeks  ago. 

Cangi  formed  his  first  weekly  news- 
paper, known  as  the  West  New 
Yorker,  in  1945.  It  was  followed  by  the 
North  Bergen  Free  Press  and  the  Ho- 
boken  Pictorial  in  1957,  chen  by  the 
Jersey  City  News  and  the  Greenville 
News.  He  expanded  his  operations  to 
include  the  Bergen  Free  Press  and  the 
Port  Lee  Press  weeklies  in  1964.  He 
purchased  the  Bayonne  Facts  in  1975. 

Al  Cangi  was  a  humanitarian,  a  man 
who  had  a  great  love  for  people  and  a 
zest  for  life.  He  was  indeed  a  compas- 
sionate individual,  who  answered  the 
calls  of  many  charitable  and  religious 
organizations  for  assistance. 

Al  Cangi  was  also  a  man  of  vision, 
who  shared  the  dream  I  had  as  a  New 
Jersey  senator  when  I  helped  write 
the  legislation  which  began  the  devel- 
opment of  the  Meadowlands  area. 
This  area's  industrial,  housing,  and 
commercial  expansion  has  been  com- 
plemented by  the  development  of  its 
own  sports  complex.  Since  1969  the  de- 
velopment of  the  Meadowlands  had 
the  full  backing  of  Al  Cangi  in  his  Se- 
caucus  Press,  which  he  had  founded  In 
1945  and  expanded  last  year,  when  the 
paper  was  renamed  the  Meadow- 
lander. 

The  development  of  the  Hackensack 
Meadowlands  has  been  called  "The 
Meadowlands— A  Modem  Miracle."  Its 
19.730  acres  sprawl  over  14  munlcipali- 


EXTENSIONS  OF  REMARKS 

ties  in  Hudson  and  Bergen  Counties, 
most  of  them  in  my  congressional  dis- 
trict. The  Meadowlands  has  set  a  phe- 
nomenal pace  for  private  sector  invest- 
ment of  more  than  $67  million,  pro- 
ducing 3,100  new  jobs  in  the  area.  This 
growth  has  been  coupled  with  the  $85 
million  Meadowlands  Arena,  with  its 
1.100  jobs  and  $150  million  in  develop- 
ment. 

This  will  eventually  attract  addition- 
al private  investment  to  total  more 
than  37.000  new  jobs,  with  an  addi- 
tional $440  million  of  publicly  backed 
development  in  the  sports  complex. 

Al  Cjuigi  shared  the  dream  of  what 
the  Meadowlands  could  become  with 
me  and  fellow  State  legislators  in  New 
Jersey.  He  worked  hard  to  make  this 
dream  the  reality  it  is  today,  for  the 
Meadowlands  region  is  now  a  national 
showplace. 

Al  resided  in  Ridgefield  for  40  years. 
He  is  survived  by  his  son.  David  L. 
Cangi.  who  worked  very  closely  with 
him  publishing  their  eight  weekly 
newspapers,  which  have  a  circulation 
of  more  than  100.000. 

His  appreciation  for  life's  esthetic 
pleasures  began  at  an  early  age.  Al- 
though he  had  to  begin  work  at  14.  his 
interest  in  art.  especially  impression- 
ism, moved  him  to  enroll  in  a  3-year 
art  course  at  Cooper  Union.  Upon 
completion  of  his  courses,  he  studied 
for  2  years  at  the  Art  Students' 
League  and  at  the  Academy  of  Pine 
Arts  for  a  year.  One  of  his  instructors, 
who  had  been  a  student  of  Picasso, 
took  an  interest  in  Al's  impressionist 
drawings  and  encouraged  him  to  devel- 
op his  talent  for  this  form. 

At  18,  Mr.  Cangi  got  a  job  as  office 
boy  with  King  Features  syndicate  in 
New  York  City  and  was  soon  working 
at  the  art  boards,  dubbing  in  for  some 
of  the  famous  cartoonists  of  that  time. 
It  was  then  that  Salvatore  Cangiano 
became  "Al  Cangi."  "The  name  was 
too  long."  explained  cartoonist  George 
McManus  of  "Bringing  Up  Father" 
fame. 

From  King  Features.  Mr.  Cangi  ac- 
cepted a  job  in  the  art  department  at 
the  Washington  Times-Herald,  re- 
maining in  Washington  for  2  years, 
then  returning  to  New  York  to  work 
for  a  short  time  in  the  art  department 
of  the  Dally  News,  then  a  fledgling 
newspaper.  In  1924.  he  went  to  work 
for  the  Newark  Ledger,  now  the 
Newark  Star-Ledger,  and  eventually 
became  art  director  of  all  newspapers, 
then  totaling  five.  In  the  Newhouse 
Chain,  which  owns  the  Newark  Star- 
Ledger. 

Mr.  Cangl's  wife,  the  former  Doro- 
thy Sexton,  who  died  In  1976.  had 
been  the  editor  of  the  newspaper 
chain  from  1945  to  1976. 

Ink.  paint,  and  water  were  the  three 
Ingredients  which  had  the  most  influ- 
ence on  Mr.  Cangl's  life  as  one  who 
drew,  painted,  and  sailed.  A  lifelong 
member  of  the  North  Hudson  Yacht 
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Club,  which  was  established  in  the 
early  1930's,  he  served  as  its  commo- 
dore from  1967  through  1969.  During 
the  war  years.  Mr.  Cangi  volunteered 
his  services  to  patrol  the  New  York 
Harbor,  performing  other  duties  as  he 
was  called  upon.  In  later  years,  many 
pleasurable  moments  were  noted  by 
his  press  colleagues,  who  had  sailed 
with  him  on  outings  on  his  private 
boat. 

Mr.  Cangi  was  jm  original  founder  of 
the  North  Jersey  Press  Club,  which 
later  expanded  to  become  the  New 
Jersey  Press  Association.  As  a  life 
member,  he  brought  to  the  association 
many  new  innovations  and  ideas.  He 
held  a  gold  life  membership  card. 

It  was  through  Mr.  Cangl's  efforts 
that  the  New  Jersey  Press  Plate  was 
bom.  the  official  plate  which  is  now 
proudly  displayed  on  vehicles  driven 
by  the  working  press  all  over  the 
State. 

It  was  his  painting,  however,  which 
gave  Mr.  Cangi  some  of  his  most  pleas- 
urable moments,  especially  in  his  later 
years. 

His  original  works  grace  the  rooms 
of  his  executive  suite  at  the  newspaper 
office.  A  booklet  containing  his  most 
remarkable  drawings  was  put  together 
by  him  a  few  years  back.  The  impres- 
sionist pictures  included  were  painted 
from  1926  up  to  the  present.  Among 
the  many  outstanding  portraits  are 
those  of  Ruth  Snyder  and  Judd  Gray, 
drawn  by  Mr.  Cangi  while  on  assign- 
ment by  the  Star-Ledger  to  the  Sing- 
Sing  death  house.  Other  works  in  the 
booklet  included  a  painting  of  Presi- 
dent Herbert  Hoover,  the  original  of 
which  hangs  in  the  Hoover  Museum  in 
California. 

One  particularly  memorable  effort 
resulted  from  the  inspiration  of 
Evelyn  Byrd'c  attempt  to  fly  to  Paris. 
FYance.  with  a  three-man  crew.  Mr. 
Cangi  did  such  a  fine  impressionistic 
drawing  of  the  aviator  that  Command- 
er Byrd  autographed  the  drawing. 

There  was  also  a  touch  of  nostalgia: 
a  line  drawing  of  a  cobbler  at  his 
bench.  It  was  entitled  "A  Shoemaker 
at  Work."  and  portrayed  Mr.  Cangl's 
father  at  his  tasks.  The  father,  who 
had  once  studied  the  priesthood  in 
Italy,  could  find  no  work  when  he  first 
came  to  this  country  in  1899.  He  then 
turned  to  the  cobbler  trade  for  a  liveli- 
hood. 

Mr.  Cangl's  impressionistic  art 
helped  boost  the  newspapers'  circula- 
tion as  he  portrayed  actors  and  ac- 
tresses in  a  new  style  for  the  theater 
pages. 

In  addition,  he  illustrated  books  for 
authors  and  painted  portraits  for 
many  individuals  %ho  admired  his  par- 
ticular style. 

Surviving  Mr.  Cangi.  in  addition  to 
his  son  David,  are  a  brother.  Anthony 
Cangiano;  three  sisters.  Mrs.  Elizabeth 
Van  Hook.  Mrs.  Kathleen  Morrison. 
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and  Mrs.  HeJ-^n  Carhart;  three  grand- 
daughters. Debbie  Cangi.  Dorothy 
Cangi.  and  Mrs.  Leigh  Guenther; 
one  great-granddaughter.  Kimberly 
Guenther;  and  many  nieces  and  neph- 
ews. 

Al  Cangi.  in  his  lifetime,  wp.s  ai-.  ad- 
vocate of  the  first  amendment,  fight- 
ing to  protect  the  right  of  freedom  of 
expression.  He  often  quoted  Aristotle, 
who  said: 

In  part,  art  completes  what  nature  cannot 
elaborate',  and  in  part  it  imitates  nature. 

Eugene  G.  Farrell,  retired  editor  of 
the  Jersey  Journal,  who  worked  with 
Al  for  publications  in  Long  Island, 
Harrisburg,  and  Newark,  as  well  as  the 
Jersey  Journal,  said: 

Al  Cangl's  death  ends  a  friendship  that 
goes  back  to  my  earliest  newspaper  days  50 
years  ago.  He  was  superlative  at  his  craft. 
He  had  an  intimate  knowledge  of  newspaper 
production  processes  which  enabled  him  to 
work  at  exceptional  speed.  It  was  a  delight 
for  an  editor  to  watch  a  page  of  pictures 
grow  under  his  hand  and  eye.  This  speed 
made  him  a  key  member  of  any  news  team 
handling  a  breaking  story.  He  was  a  good 
personal  friend. 

Former  Press  Club  President  Wally 
Hennig  said. 

He  was  the  greatest.  I  had  a  lot  of  respect 
for  his  talent  and  his  ability,  as  well  as  for 
the  man  himself. 

Al  Cangi  loved  life,  his  family,  his 
country.  He  often  quoted  Adlai  Ste- 
venson: 

So  live— decently,  fearlessly,  joyously— 
and  don't  forget  that  in  the  long  run  it  is 
not  the  years  in  your  life  but  the  life  in 
your  years  that  counts. 

Al  Cangi  believed  that: 

Home  is  the  place  where  character  is 
built,  where  sacrifices  to  contribute  to  the 
happiness  of  others  are  made,  and  where 
love  has  taken  up  its  abode. 

Indeed  Al  Cangi.  on  many  occasions, 
expressed  love  of  country  and  the 
courage,  freedom,  and  faith  of  so 
many  Americans.  He  believed  that  his 
job  as  a  publisher  was  to  remind  every 
public  servant,  whether  holding  a  high 
or  low  position,  that  his  reputation 
would  be  determined  by  the  magni- 
tude of  the  job  he  does;  not  by  the  de- 
mensions  of  his  office,  the  amount  of 
his  budget,  or  the  number  of  people  on 
his  staff. 

Al  Cangi  will  be  missed  by  so  many, 
especially  his  family,  who  miy  find 
solace  in  knowing  that,  "To  live  in  the 
hearts  of  those  you  love  is  not  to  die." 

He  has  left  a  legacy  we  are  certain 
his  son  Dave  and  his  grandchildren 
will  continue.  We  take  comfort  in  rec- 
ognizing that  no  person  who  added  so 
much  to  the  material,  social,  econom- 
ic, suid  moral  well-being  of  the  area,  as 
Al  Cangi  did.  will  be  left  without 
proper  reward.* 
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VINCE  BORDELON,  A  KEY  OFFI- 
CIAL IN  THE  LOS  ANGELES 
CHAMBER  OF  COMMERCE,  TO 
RETIRE 
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CHRIS  SMITH'S  EFFORT  FOR 
SOVIET  JEWRY 


HON.  GLENN  M.  ANDERSON 

OrCAUrORMIA 
IN  THE  HOUSE  OF  REPRESCNTATITES 

Tuesday,  July  20,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  in 
any  organization  people  come,  and 
people  go.  Some  are  hardly  noticed 
during  their  transitory  stay,  some  are 
missed,  and  some  when  they  depart 
leave  a  vacuum  which  is  not  easily  nor 
rapidly  filled.  The  latter  is  the  case 
with  the  departure  from  the  Lm  Ange- 
les Area  Chamber  of  Commerce  of 
Vince  Bordelon.  He  has  been  a  key  ex- 
ecutive for  more  than  24  years  with 
the  Los  Angeles  Chamber,  In  recent 
years  as  the  executive  director  of  Gov- 
ernment relations  and  chief  advocate. 

Vince  is  a  man  who  has  a  keen  in- 
sight into  the  woi^ings  of  the  Govern- 
ment, and  especially  the  workings  of 
the  Congress.  He  served  here  as  the 
chamber's  advocate  in  Washington  im- 
mediately prior  to  his  return  to  Los 
Angeles  where  he  assumed  the  Gov- 
ernment relations  management  role. 
This  work  still  brought  him  back  fre- 
quently to  the  Nation's  Capital. 

I  have  always  enjoyed  seeing  Vince 
in  my  office.  And  I  am  sure  that  my 
California  colleagues,  who  he  has  con- 
tacted. wUl  agree  with  me.  I  say  this 
because  he  was  always  knowledgeable 
of  the  subject  he  wished  to  discuss,  he 
presented  the  points  that  he  wished  to 
make  in  a  clear  and  concise  manner, 
he  was  courteous,  his  information  ac- 
curate, and  he  always  left  on  a  cheer- 
ful note.  I  think  the  most  effective 
representative  of  an  organization 
coming  to  Washington  is  generally  one 
who  operates  in  the  manner  of  Vince. 
When  he  left,  I  always  knew  what  the 
chamber's  position  was,  but  I  never 
felt  that  I  had  been  pressured  unduly 
to  support  that  position.  I  simply  had 
the  facts  of  the  chamber's  views  to 
assist  me  in  nuUdng  a  decision. 

I  am  sorry  that  Vince  will  no  longer 
be  representing  the  chamber.  Whoever 
takes  his  place  will  have  been  selected 
by  the  chamber  officials  with  great 
care,  and  I  feel  that  over  the  time  he 
too  will  establish  a  position  such  as 
Vince  did  for  himself.  But  it  will  not 
come  overnight.  And  in  the  meantime, 
I  shall  miss  Vince  personally,  and  his 
advice  and  counsel  professionally.  But 
all  good  things  must  come  to  an  end, 
and  thus  it  is  with  Vince  Bordelon  as 
the  chamber's  representative.  As  he 
enjoys  his  retirement  and  devotes 
much  time  to  hydroponic  gardening, 
my  wife  Lee  joins  me  in  wishing  Vince 
and  his  wife.  Norma,  the  very  best, 
and  much  happiness  in  the  years 
ahead.* 


HON.  ALBERT  LEE  SMITH  JR. 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er. I  rise  today  once  again  to  bring  to 
your  attention  and  to  the  attention  of 
Soviet  officials  the  plight  of  Boris  and 
Irene  Ghinis  and  their  daughters. 
Many  of  you  already  know  of  their  sit- 
uation and  have  supported  my  efforts 
to  seek  their  release  from  the  Soviet 
Union  where  they  are  suffering  for 
theli-  religious  faith  and  for  their 
desire  to  come  to  America. 

All  of  my  distinguished  colleagues 
will  recognize  the  names  of  the  Ghinis 
family  because  I  have  been  speaking 
out  on  their  behalf  since  the  begin- 
ning of  my  term.  I  have  written  to  the 
highest  levels  of  Soviet  Government.  I 
have  circulated  letters  for  yoiu-  signa- 
ture. I  have  met  with  Soviet  officials. 
Each  time  I  have  been  rebuffed.  I 
have  not  received  even  one  informa- 
tion report  on  this  family.  And  still 
the  Ghinises  are  restrained  from  emi- 
grating to  freedom.  This  is  something 
to  remember— and  I  urge  you  to  re- 
member it— any  time  that  we  deal  in 
legislation  affecting  trade  or  diplomat- 
ic relations  with  the  Soviet  Union. 
You  can  be  sure  that  I  will.* 


BAN  THE  "COP  KILLER  BULLETT' 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  star- 
tling as  it  may  sound,  the  bulletproof 
vests  worn  by  over  half  of  our  Nation's 
528,000  law  enforcement  personnel  are 
totally  useless  against  a  special  type  of 
metal-piercing  handgun  bullet. 

These  so-called  "cop  killer  bullets" 
are  currently  being  sold  in  local  gim 
shops,  just  as  any  other  type  of  ammu- 
nition would  be.  Although  not  used  for 
legitimate  purposes,  they  have  been 
used  by  criminals  to  shoot  and  kill 
police  officers. 

As  a  former  New  York  City  police  of- 
ficer who  was  wounded  10  times  in  the 
line  of  duty.  I  was  outraged  when  first 
alerted  to  this  serious  problem  in  1979 
by  the  New  York  City  Patrolmen's  Be- 
nevolent Association.  Since  that  time. 
I  have  extensively  researched  this 
issue  and  authored  legislation  (H.R. 
5437)  to  identify  and  outlaw  armor- 
piercing  handgim  bullets. 

Specifically,  my  bill  would  ban  the 
future  manufacture,  importation  or 
sale  of  armor-piercing  handgun  ammu- 
nition. This  legislation  would  also  pro- 
vide stiff,  mandatory  penalties  for  any 
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person  using  these  high-powered  bul- 
lets in  a  crime. 

Largely  as  a  result  of  this  legislation 
and  the  attention  it  has  received,  some 
companies  have  already  stopped 
mailing  and  selling  these  armor-pierc- 
ing bullets  on  a  voluntary  basis,  and 
five  States  have  outlawed  this  ammu- 
nition, with  many  more  headed  in  that 
direction. 

Even  the  U.S.  Justice  E>epartment 
has  Joined  the  cnisade  against  this 
special  class  of  ammunition.  "We  see 
no  legitimate  reason  for  private  use  or 
possession  of  hFndgxm  bullets,  such  as 
the  KTW,  that  are  designed  specifical- 
ly for  the  purpose  of  armor  penetra- 
tion," Associate  Attorney  General  Ru- 
dolph W.  Guiliani  said. 

Mr.  Guiliani  has  urged  Congress  to 
immediately  adopt  a  "minimum,  man- 
datory prison  sentence  of  5  years"  for 
any  person  convicted  of  using  armor- 
piercing  handgun  ammunition  in  a 
Federal  crime,  and  he  expressed  sup- 
port for  a  ban  on  these  bullets  once  an 
ongoing  Justice  Department  Investia- 
gation  into  the  issue  is  completed. 

The  House  Subcommittee  on  Crime 
has  already  conducted  two  hearings  on 
my  legislation,  and  I  am  encouraged 
by  the  genuine  concern  the  distin- 
guished chairman  of  that  subcommit- 
tee (Mr.  Hughes)  has  demonstrated  in 
regard  to  this  serious  problem. 

At  this  time,  Mr.  Speaker.  I  wish  to 
insert  the  text  of  a  recent  article  on 
this  issue  written  by  syndicated  colum- 
nist James  J.  KUpatrick: 
(From  the  Washington  Post.  July  14.  19821 
On  TAXcrr:  Ban  thx  Kit.i.cr  Bttllet 
(By  James  J.  Kllpatrick) 
Rep.  Mario  Biaggl  of  New  York  is  on  the 
right  track  In  Insisting  that  there  ought  to 
be  a  law  banning  "killer  bullets."  but  he  is 
discovering,  as  is  so  often  the  case,  that 
fashioning  such  a  law  is  easier  said  than 
done. 

All  bullets  will  kill,  but  some  are  more 
deadly  than  others.  Biaggl's  concern  goes  to 
a  particular  kind  of  armor-piercing  bullet 
that  will  penetrate  the  body  armor  widely 
used  by  law  enforcement  officers— and  by 
some  men  high  In  public  life. 

So-called  bulletproof  vests  came  into  use 
during  the  gangland  wars  of  the  Prohibition 
era,  but  the  garments  were  so  heavy  and 
cumbersome  that  they  failed  to  gain  wide- 
spread acceptance.  Then  came  the  invention 
of  Kevlar.  a  lightweight  synthetic  fabric 
that  stops  most  bullets  at  fairly  close  range. 
Over  the  past  10  years,  the  Kevlar  body 
armor  has  been  credited  with  saving  the 
lives  of  400  police  officers. 

As  Kevlar  was  being  developed,  however, 
an  armor-piercing  bullet  also  was  being  de- 
veloped. A  doctor  and  two  peace  officers  In 
Lorain.  Ohio,  perfected  a  bronze-alloy 
bullet,  semi-pointed,  and  they  coated  It  with 
Teflon.  They  called  it  the  KTW.  putting  to- 
gether the  initials  of  Dr.  J.  P.  Kopsch,  Dan 
Turcus  and  Don  Ward. 

Their  intentions  were  good.  Turcus  once 
had  been  involved  in  a  shootout.  "The 
police  bullets  were  Just  bouncing  off  the 
guy's  car.  while  he  was  shooting  back  at  us." 
The  Inventors  saw  a  need  for  a  bullet  that 
would  give  the  police  an  edge  in  such  situa- 
tions. 
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What  may  not  have  been  adequately  per- 
ceived was  that  the  KTW  also  would  go 
through  the  Kevlar  vest.  The  most  popular 
body  armor  used  by  police  \s  fashioned  of  18 
layers  of  Kevlar.  In  ballistics  tests,  the 
KTW  penetrated  72  layers  and.  In  one  test, 
kept  going  through  three  heavy  telephone 
directories  as  well. 

Kopsch  and  his  colleagues  began  manu- 
facturing  their  armor-piercing  bullets  for 
sale  to  police  officers  only.  but.  in  the 
nature  of  things,  it  proved  impossible  to  en- 
force the  limitation.  The  KTW  and  other 
similar  bullets  now  can  be  purchased  from 
many  dealers  in  guns  and  ammunition. 

Given  these  facts,  it  might  seem  an  ele- 
mentary matter  to  draft  federal  legislation 
that  would  ban  the  manufacture,  importa- 
tion and  sale  of  armor-piercing  bullets. 
Blaggi's  bill  proposes  such  a  ban.  But  it  has 
run  into  criticism  from  the  Justice  Depart- 
ment. As  a  matter  of  law,  defining  such  bul- 
lets. In  conjunction  with  the  handguns  from 
which  they  would  be  fired,  U  proving  a 
sticky  proposition. 

Until  definitive  tests  can  be  completed, 
the  Justice  Department  recommends  a  stop- 
gap proposal,  a  law  that  would  establish  a 
minimum,  mandatory  prison  sentence  of 
five  years  for  the  use  of  armor-piercing 
handgun  ammunition  during  the  course  of  a 
federal  crime  of  violence.  The  sentence 
would  be  imposed  in  addition  to  other  pun- 
ishment, and  would  not  be  subject  to  proba- 
tion, suspension  or  parole. 

While  this  measure  would  apply  only  In 
federal  courts,  Justice  would  urge  the  states 
to  adopt  similar  laws.  "We  see  no  legitimate 
reason  for  private  use  or  possession  of  hand- 
gun bullets  that  are  designed  specifically  for 
the  purpose  of  armor  penetration."  Associ- 
ate Attorney  General  Rudolph  Giuliani 
said. 

It's  hard  to  see  how  even  the  gun  lobby 
could  disagree  with  that  vlew.« 
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CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THX  HOUSX  OF  RSPRXSENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 

accordance  with  the  24th  observance 
of  Captive  Nations  Week,  Governors 
and  mayors  across  the  country  have 
issued  proclamations  which  imder- 
score  our  Nation's  strong  stand  for 
freedom  of  these  and  all  other  coun- 
tries under  Communist  domination.  I 
wish  to  direct  the  Members'  attention 
to  some  of  the  many  that  I  have  re- 
ceived as  examples  of  this  strong  com- 
mitment to  freedom  and  self-determi- 
nation for  all  captive  nations.  The 
proclamations  were  issued  from  the 
following  officials: 

The  Honorable  John  Y.  Brown,  Jr., 
Governor  of  the  Commonwealth  of 
Kentucky:  the  Honorable  Thomas  H. 
Kean,  Governor  of  the  State  of  New 
Jersey;  the  Honorable  William  P. 
Clements.  Jr..  Governor  of  the  State 
of  Texas;  and  the  Honorable  Jeunes  W. 
Rutherford,  mayor  of  Flint.  Mich.  I 
wish  to  include  these  proclamations 
following  my  remarks. 


Pkoclamation  by  John  Y.  Brown,  Jr.,  Gov- 

IStNOR    or    THK    COMIIONWEALTH    OF    KEN- 
TUCKY 

To  All  To  Whom  These  Presents  Shall 
Come: 

Whereas,  we  recognize  the  desire  for  liber- 
ty and  Independence  by  the  overwhelming 
majority  of  peoples  In  conquered  nations; 
and. 

Whereas,  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
righU  and  to  the  people  of  the  United 
States  as  the  leaders  In  bringing  about  their 
freedom  and  Independence:  and. 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
88-90  esUbllshlng  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  SUtes  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations:  Now,  there- 
fore, 

I,  John  Y.  Brown,  Jr.,  Governor  of  the 
Commonwealth  of  Kentucky,  do  hereby 
proclaim  the  week  of  July  18-24.  1982  as 
Captive  Nations  Week  in  Kentucky,  and  call 
upon  our  citizens  to  join  with  others  in  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world. 

State  or  New  Jersey.  Proclamation 

Whereas,  democratic  nations  look  to  the 
United  SUtes  as  a  citadel  of  human  free- 
dom, leadership  in  the  continuing  struggle 
for  the  liberation  of  captive  nations  and  the 
restoration  of  individual  liberties  and  free- 
dom of  religious  thought  and  expression: 
and 

Whereas,  the  heritage  of  the  United 
States  Is,  In  large  part,  due  to  the  ability  to 
achieve  a  national  unity  from  diverse 
ethnic,  religious  and  racial  backgrounds: 
and 

Whereas,  this  harmonious  unification  of 
different  backgrounds  through  the  demo- 
cratic process  has  given  this  Nation  a 
unique  sympathy  and  understanding  for  the 
aspirations  of  freedom  and  independence 
throughout  the  world:  and 

Whereas,  mindful  of  our  heritage  and 
principles,  the  Congress  of  the  United 
SUtes  has  designated  the  third  week  of  July 
to  be  annually  observed  to  focus  public 
awareness  on  those  peoples  and  nations  still 
enslaved  by  totalitarianism  or  dicUtorshlp: 
now.  therefore, 

I.  Thomas  H.  Kean.  Governor  of  the  SUte 
of  New  Jersey,  do  hereby  proclaim  July  18- 
24.  1982  as  Captive  Nations  Week  in  New 
Jersey,  to  reaffirm  our  dedication  to  the 
ideals  that  unite  us  and  Inspire  others 
around  the  world. 

OrriciAL  Memorandum  by  William  P. 
Clements.  Jr..  Governor  or  Texas 
In  1959.  the  Congress  of  the  United  SUtes 
adopted  a  resolution  establishing  the  third 
week  in  July  as  Captive  Nations  Week  and 
requested  the  President  to  issue  a  proclama- 
tion designating  this  week  as  Captive  Na- 
tions Week  and  inviting  the  people  of  the 
United  SUtes  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities.  The 
President  Is  further  authorized  and  request- 
ed to  Issue  a  similar  proclamation  each  year 
until  such  time  as  freedom  and  Independ- 
ence shall  have  been  achieved  for  all  the 
captive  nations  of  the  world. 
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The  Imperialistic  politics  of  Russian  Com- 
munists have  led.  through  direct  and  Indi- 
rect aggression,  to  the  subjugation  and  en- 
slavement of  the  people  of  many  lands. 

The  desire  for  liberty  and  independence 
by  the  overwhelming  majority  of  people  in 
these  lands  constitutes  a  powerful  deterrent 
to  any  ambitions  of  Communist  leaders  to 
Initiate  a  major  war. 

The  freedom  loving  people  of  the  captive 
nations  look  to  the  United  SUtes  as  the 
citadel  of  human  freedom  and  human  rights 
and  to  the  people  of  the  United  SUtes  as 
the  leaders  in  bringing  about  their  freedom 
and  independence. 

Therefore,  I,  as  Governor  of  Texas,  do 
hereby  designate  the  week  of  July  18-24. 
1982.  as  Captive  Nations  Week  In  Texas,  and 
call  upon  the  citizens  to  Join  with  others  In 
observing  this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  people 
all  over  the  world. 

Proclamation 

Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania,  Ukraine,  Czecho-Slo- 
valila.  Latvia.  Estonia,  Byelorussia,  Roma- 
nia, East  Germany,  Bulgaria,  Mainland 
China,  Armenia,  Azerbaijan,  Georgia,  North 
Korea,  Albania,  Idel-Ural,  Servla,  Croatia, 
Slovenia,  Tibet,  Cossakia,  Turkestan,  North 
Vietnam,  Cuba.  Cambodia.  South  Vietnam, 
Laos,  Afghanistan,  and  others:  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  SUtes  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
SUtes  as  the  leaders  In  bringing  a)x)ut  their 
freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
SUtes  by  unanimous  vote  passed  Public  Law 
86-90  esUblishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations:  Now.  there- 
fore. 

I.  James  W.  Rutherford,  Mayor  of  the 
City  of  Flint,  Michigan  do  hereby  proclaim 
the  week  of  July  18-24,  1982  as:  "Captive 
Nations  Week"  in  the  City  of  Flint,  Michi- 
gan and  call  upon  our  citizens  to  Join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  subju- 
gated peoples  all  over  the  world. 


THE  ANCHOR  TALKS  ABOUT 
THE  COAST  GUARD 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  the  U.S. 
Coast  Guard  is  rarely  uppermost  in 
the  minds  of  most  Members  of  this 
Congress  for  the  reason  that  the  Serv- 
ice spends  most  of  its  time  just  quietly 
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performing  its  job.  Due  to  the  Presi- 
dent's veto  of  the  urgent  supplemental 
appropriations  bill  (H.R.  5922)  which 
contained  $48  million  for  the  Coast 
Guard  and  because  of  the  uncertainty 
that  the  Service  will  receive  any  signif- 
icant supplemental  appropriations  at 
all,  the  Coast  Guard's  motto  of 
"Semper  Paratus"  is  becoming  increas- 
ingly less  apt  as  fiscal  year  1982  comes 
to  a  close.  Members  may  soon  be 
forced  to  contend  with  numerous 
shore  station  closures  and  vessel  de- 
commissionings  due  to  the  very  real 
risk  that  the  Coast  Guard  may  literal- 
ly run  out  of  money. 

Father  John  F.  Moore  of  the  Roman 
Catholic  Diocese  of  FaU  River.  Mass.. 
recently  wrote  of  his  concern  for  the 
Coast  Guard  to  President  Reagan.  A 
reply  from  the  Office  of  Management 
and  Budget  did  little  to  allay  the  Rev- 
erend Father's  fears,  and  he  set  down 
his  reasons  for  concern  in  the  diocesan 
newspaper,  the  Anchor.  I  commend 
this  editorial  to  the  attention  of  my 
colleagues  in  the  House.  I  urge  them 
all  to  consider  Father  Moore's  argu- 
ments carefully  since  it  will  be  this 
Congress  that  will,  in  the  months 
ahead,  be  asked  to  make  judgments 
absolutely  critical  to  the  future  ability 
of  the  Coast  Guard  to  be  of  service  to 
the  United  States. 

[From  the  Anchor.  June  25. 1982] 
Temporary  Relief 

As  the  tall  ships  sail  into  the  waters  of 
Southeastern  Massachusetts  and  Rhode 
Island,  it  should  be  a  comfort  to  know  that 
the  Coast  Guard  will  be  on  hand  in  its  usual 
capacity. 

Due  to  efforts  from  many  quarters,  in- 
cluding that  of  this  newspaper,  some  tempo- 
rary relief  from  proposed  sharp  cutbaclts  in 
services  has  been  given  the  Coast  Guard  in 
the  shape  of  increased  monetary  support 
from  the  Congress  and  the  Administration. 

Evidence  of  this  stopgap  measure  came  to 
this  newspaper  by  way  of  response  to  a 
letter  from  this  editor  to  President  Reagan. 

The  reply  sUted  that  Secretary  of  Trans- 
porUtlon  Drew  Lewis  had  reexamined  the 
proposed  curUilment  measures  and  has  "de- 
termined that  alternative  savings  elsewhere 
in  the  Coast  Guard  are  possible.  These  sav- 
ings, coupled  with  enactment  of  supplemen- 
tal appropriations  for  1982  which  the  Ad- 
ministration has  requested,  should  avoid 
any  significant  changes  in  the  Coast 
Guard's  rescue  and  law  enforcement  activi- 
ties." 

From  this  letter,  one  might  think  that  all 
is  now  well  with  the  Coast  Guard's  budget 
and  operational  capacities.  But  this  is 
simply  not  the  case. 

One  is  led  to  suppose  that  the  interven- 
tion by  Washington  has  assured  the  Coast 
Guard  of  adequate  funding  and  support  of 
its  capabilities.  In  fact,  what  has  been  re- 
ceived Is  a  mere  summer  stay  of  execution. 
The  Coast  Guard  has  received  only  Bandaid 
treatment.  The  help  that  supposedly  will 
keep  Its  services  at  their  customary  efficien- 
cy level  Is  only  temporary,  transitory  and 
for  the  tourist  si;ason.  Even  under  the  so- 
called  reexamined  plans  of  Drew  Lewis,  the 
Coast  Guard  will  find  It  most  difficult  to 
fulfill  its  motto,  'Always  Prepared." 

From  all  indications,  this  area  will  enjoy  a 
banner  summer,  even  with  adverse  weather 
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predictions.  There  will  be  more  small  craft 
plying  the  Bay  waters.  Law  enforcement 
agencies  also  know  that  drug  traffickers 
have  taken  to  the  waterways.  Additionally, 
increasing  pressures  for  this  nation  to 
become  energy  efficient  in  the  face  of 
Middle  East  uncertainties  will  send  more  oil 
rigs  Into  the  waters  of  Georges  Bank.  All 
these  factors  will  make  more  work  for  the 
Coast  Guard. 

It  is  estimated  that  about  SO  percent  of 
shore  area  seairch  and  escue  operations  will 
be  conducted  by  Auxiliary  members.  With 
all  due  respect  to  their  deU;cation.  It  should 
be  remembered  that  these  people  are  ama- 
teurs and  volunteers,  not  professionals. 

Yet  even  with  Auxiliary  assistance,  the 
Coast  Guard  will  not  be  able  to  meet  the 
challenges  of  Its  motto  effectively  and  effi- 
ciently. It  has  fewer  vessels  to  patrol  the 
200-mlle  limit.  What  cutters  it  has  must 
cover  unreasonably  large  areas,  allowing  the 
Atlantic  to  become  a  drug  smuggler's  para- 
dise. The  oil  industry  will  be  able  to  cut  cor- 
ners in  its  deep  sea  drilling  operations  with 
less  rigid  Coast  Guard  surveillance  to  be  ex- 
pected. 

The  Coast  Guard  is  indispensable,  its 
needs  many:  more  men,  more  ships  and  of 
course  more  money.  Our  response  to  these 
needs  should  be  proportionate  to  their  ur- 
gency. 

We  continue  to  encourage  area  citizens  to 
be  aware  of  the  difficulties  the  Coast  Guard 
faces  as  It  discharges  Its  heavy  responsibil- 
ities. 

Maintenance  of  Coast  Guard  capability  to 
save  life,  to  patrol,  to  police  must  never 
become  a  Bandaid  matter.* 


TRIBUTE  TO  LT.  MITCHELL 
MARICICH  OF  THE  LOS  ANGE- 
LES POLICE  DEPARTMENT 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
honored  to  pay  tribute  to  a  man  who 
is  retiring  after  having  served  his  com- 
munity for  three  decades.  Lt.  Mitchell 
Maricich  is  leaving  the  Los  Angeles 
Police  Department  after  giving  our 
commimity  30  years  of  dedicated  serv- 
ice. After  examining  his  exemplary 
record,  I  can  only  conclude  that  he  is  a 
credit  to  the  city  of  Los  Angeles,  to 
California,  and  to  the  United  States. 

Mitch  Maricich,  a  native  Caltfomi- 
an.  graduated  frolfi  San  Pedro  High 
School  in  1948.  His  leadership  abilities 
were  recognized  even  then,  as  he  was 
elected  student  body  president  his 
senior  year.  He  then  served  for  a  year 
on  active  duty  with  the  U.S.  Navy,  re- 
maining in  the  Naval  Reserve  with  the 
rank  of  petty  officer  3d  class  until 
honorably  discharged  in  1952. 

Maricich  joined  the  Los  Angeles 
Police  Department  in  1952  after  earn- 
ing a  degree  in  police  science  from  the 
Los  Angeles  Harbor  College  and  grad- 
uating from  the  Los  Angeles  Police 
Academy.  He  served  the  L.A.P.D.  with 
distinction,  earning  the  respect  of 
both  his  colleagues  and  local  residents 
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for  his  fine  work  as  a  detective  in  the 
harbor  area  of  Los  Angeles. 

During  his  30  years  with  the 
L.A.P.D.,  25  of  which  were  spent  in  the 
harbor  area.  Mitch  served  in  a  wide 
range  of  duties  as  he  worked  his  way 
up  through  the  ranks.  Field  police  of- 
ficer, accident  investigator,  vice  offi- 
cer, field  sergeant,  detective,  and  lieu- 
tenant of  police  to  name  the  most  sig- 
nificant ones. 

Mitch  has  shown  his  devotion  to  the 
community  both  through  his  police 
work  and  through  his  private  life.  For 
a  number  of  years  he  has  served  as  the 
treasurer  for  the  Harbor  Division 
Police  Youth  Foundation,  an  organiza- 
tion of  businessmen  and  police  who 
raise  and  distribute  funds  to  needy 
children. 

What  many  of  Lieutenant  Maricich's 
colleagues  may  not  know  is  that  he  is 
an  accomplished  drimuner.  I  have 
spent  several  enjoyable  evenings  lis- 
tening to  his  band  "Jadrans"  play  the 
traditional  Yugoslavian  music  for 
which  they  are  known.  However,  on 
occasion,  they  will  play  a  rendition  of 
"Yellow  Ribbon"  for  me. 

Mr.  Speaker,  on  behalf  of  the  Los 
Angeles/San  Pedro  community,  I  want 
to  say  "thank  you"  to  Lt.  Mitchell 
Marlcich  for  all  you  have  done  for  us. 
My  wife  Lee  joins  me  in  wishing 
Mitch,  his  wife  Dianne,  and  their  chil- 
dren Daniel,  John,  David,  and  Dana 
all  the  best  in  the  years  ahead.* 


EXTENSIONS  OF  REMARKS 

am  pleased  that  this  resolution  was 
passed  by  the  House  and  hope  that 
funding  for  title  V  wUl  be  maintained 
in  fiscal  year  1983  and  in  subsequent 
years.* 


July  20,  1982 


RUBLES  ON  THE  BARRELHEAD 


PERSONAL  EXPLANATION 

HON.  CHARLES  L  SGflJMER 

OP  IfTW  YORK 
VK  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr.  SCHUMER.  Mi.  Speaker,  I 
regret  the  absence  of  my  presence  on 
the  floor  of  this  House  earlier  today 
when  four  bills  were  considered  and 
voted  on  under  suspension  of  the 
rules.  Unfortunately.  H.R.  5228,  physi- 
cal protection  of  nuclear  material, 
H.R.  6258,  International  Travel  Act 
authorization.  House  Concurrent  Res- 
olution 310,  sense  of  Congress  on  Cy- 
press, and  House  Concurrent  Resolu- 
tion 278,  sense  of  Congress  on  Older 
Americans  Act  were  all  voted  on  while 
I  was  sitting  on  the  runway  at  La 
Guardia  Airport,  waiting  for  air  traffic 
congestion  to  clear.  Had  I  been 
present  on  the  floor  of  the  House, 
however,  I  would  have  voted  affirma- 
tively on  these  four  pieces  of  legisla- 
tion. 

As  a  cosponsor  of  House  Concurrent 
Resolution  278,  I  fully  support  title  V 
of  the  Older  Americ&ns  Act  and  the 
community  service  jobs  for  senior  citi- 
zens that  it  provides.  Many  of  my  con- 
stituents have  repeatedly  expressed  to 
me  their  support  for  this  valuable  pro- 
gram that  enables  senior  citizens  to  be 
active  in  serving  their  communities.  I 


HON.  RON  MARLENEE 

or  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20,  1982 
•  Mr.  MARLENEE.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  excellent  editorial 
that  appeared  in  the  Wall  Street  Jour- 
nal on  July  20,  1982.  "Rubles  on  the 
Barrelhead"  points  out  that  the  sel'.- 
ing  of  U.S.  grain  to  the  Soviet  Union  is 
consistent  with  the  President's  stand 
on  the  Siberian  gas  pipeline.  Let  us 
not  forget,  as  the  article  points  out, 
that  the  Russians  pay  hard  currency 
for  American  grain  while  the  Europe- 
ans have  extended  liberal  credit  terms 
for  the  construction  of  the  pipeline. 

I  have  been  a  strong  advocate  of 
grain  exports.  In  my  meeting  with  the 
President  on  July  15,  1982.  I  pointed 
to  the  need  for  a  negotiated  long-term 
grain  agreement  between  the  United 
States  and  the  Soviet  Union.  Such  an 
agreement  will  drain  the  U.S.S.R.  of 
its  valuable  hard  currency  holdings 
and  at  the  same  time  provide  income 
for  farmers.  American  farmers  are 
facing  the  worst  income  years  since 
the  Great  Depression,  and  a  bumper 
crop  of  wheat  is  expected  again  this 
year.  We  need  to  provide  increased 
income  for  farmers  and  ranchers  of 
this  Nation,  and  the  exportation  of 
our  agricultural  products  at  a  price 
above  the  cost  of  production  Is  one  of 
the  ways  to  meet  this  end. 

I  have  introduced  a  House  resolution 
along  with  Congressman  English  of 
Oklahoma  (H.J.  Res.  455),  calling  on 
the  President  to  negotiate  with  the 
Soviet  Union  a  long-term  grain  agree- 
ment. The  Senate  has  already  passed  a 
similar  resolution  which  I  urge  my  col- 
leagues to  support.  I  trust  that  the 
President  will  see  the  need  for  such  an 
agreement  and  realize  that  it  is  con- 
sistent with  administration  policy  In 
dealing  with  the  Soviets. 
The  editorial  follows: 
[From  the  WaU  Street  Journal,  July  20, 
1083] 
Rubles  oh  the  Baxrelkxao 
Our  European  allies,  not  to  mention  crit- 
ics In  the  U.S..  have  been  clamoroualy  Inslat- 
Ing  that  there  U  a  huge  Inconsistency  in 
Reagan  admlnlatratlon  policy  on  East-West 
trade.  While  we  try  to  torpedo  the  Siberian 
gas  nipellne  deal  with  Western  Europe,  the 
U.S.  grain  trade  continues  unabated. 

Some  wind  may  go  out  of  that  argument 
In  coming  days  If.  as  expected,  the  Reagan 
administration  announces  Its  refusal  to  ne- 
gotiate a  new  long-term  agreement  with 
Moscow.  Most  observers  think  the  adminis- 
tration, balancing  election-year  realities 
against  European  complaints,  will  opt  for  a 


one-year  extension  of  the  agreement,  which 
dates  from  1975. 

But  this  isn't  likely  to  silence  the  com- 
plaints, since  the  SovleU  would  still  be  free 
to  buy  a  lot  of  U.S.  grain  In  the  coming 
year.  The  real  point  that  the  administration 
should  be  trying  to  make  to  Its  critics  Is  that 
the  grain  trade /pipeline  analogy  is  mis- 
placed. If  the  Europeans  sold  pipelines  on 
the  same  terms  that  the  U.S.  sells  grain, 
there  would  be  no  problem. 

As  we  have  so  often  said,  the  big  problem 
with  the  Siberian  pipeline  deal  Is  that  It  will 
be  financed  with  Western  capital  at  below- 
market  rates.  This  not  only  represenU  a 
large  net  transfer  of  resources  to  our  sworn 
enemy.  It  makes  the  Western  financial 
system  vulnerable  to  future  Soviet  economic 
and  political  demands.  When  the  Europeans 
made  It  clear  they  didn't  Intend  to  abide  by 
even  the  minimal  credit  restraints  of  the 
Versailles  communique,  Mr.  Reagan  had  no 
choice  but  to  take  direct  action  against  the 
pipeline.  Fx  those  subsidies,  he  would  see  no 
huge  objection  to  the  pipeline  deal— though 
we  question  whether  there  would  be  any 
deal. 

The  U.S.  grain  sales  to  the  Soviets  receive 
no  such  credit  subsidies.  In  1972,  the  Soviets 
moved  suddenly  into  the  grain  markets,  not 
only  acting  on  Inside  information  about 
their  own  bad  harvest,  but  taking  advantage 
of  U.S.  taxpayer-funded  programs  to  subsi- 
dize grain  exports.  This  became  known  as 
the  "Great  Grain  Robbery."  and  the  U.S. 
quickly  took  steps  to  see  that  it  would  not 
happen  again.  Indeed,  this  was  the  origin  of 
the  long-term  agreement  to  stabilize  the 
grain  trade— on  a  non-subsldlzed  basis. 

Not  only  that,  but  the  SovleU  do  not  re- 
ceive the  ordinary  Commodity  Credit  Corp. 
loans  for  grain  exports,  or  for  that  matter 
subsidies  for  manufactured  goods.  This  is 
prevented  by  the  lack  of  Most  Favored 
Nation  status,  banned  by  the  Jackson-Vanik 
amendment  on  Jewfa^  Immigration  from 
the  U.S.S.R.  Given'  the  purpose  of  the 
amendment,  its  effect  Is  a  bit  fortuitous;  too 
bad  MFN  status  was  not  also  denied  Poland, 
where  the  CCC  got  stuck  for  a  bundle.  But 
nonetheless  the  U.S..  unlike  its  European 
alllci.  has  not  been  giving  subsidies  to  the 
Russians. 

What  the  critics  seem  to  be  arguing  Is 
that  only  a  grain  embargo  would  make 
Reagan  policy  consistent  on  the  pipeline. 
There  may  be  occasions  when  a  trade  em- 
bargo Is  necessary.  As  a  practical  matter, 
however,  embargoes  seldom  seem  to  work 
very  well;  In  general,  policy  seem*  to  work 
best  when  It  works  with  the  markets,  rather 
than  against  them. 

But  this  Is  true  of  credit  subsidies  as  well. 
So  we  see  no  Inconsistency  In  American 
policy.  We  are  merely  asking  the  Europeans 
to  Impose  the  same  restraints  on  then^elves 
as  the  U.S.  has  for  some  years.  In  Soviet 
trade,  the  principle  should  be  rubles  on  the 
barrelhead.  Better  yet.  hard  currency  on 
the  barrelhead.* 


THE  DISABLED  SPEAK  OUT 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIViS 

Tuesday.  July  20,  1982 
•  Mr.  FRANK.  Mr.  Speaker,  those  of 
us  who  are  supportive  of  the  rights  of 
citizens  with  disabilities  to  participate 
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fully  in  the  affairs  of  their  communi- 
ties continue  to  be  concerned  about 
the  failure  of  this  administration  to 
support  these  rights. 

Recently,  the  Massachusetts  Coali- 
tion of  Citizens  with  Disabilities 
(MCCD)  and  the  Maine  Association  of 
Handicapped  Persons  (MAHP)  gath- 
ered between  them  34,000  signatures 
from  people  opposed  to  the  adminis- 
tration's efforts  to  cut  back  on  the 
legal  rights  of  handicapped  citizens— 
20,000  from  Maine  and  14.000  from 
Massachusetts.  I  join  these  people  in 
reaffirming  support  for  strong  rules  to 
protect  the  right  of  access  for  people 
with  disabilities. 

Indeed.  I  was  chagrined  recently  to 
find  that  a  public  forum  which  my 
office  had  scheduled  was  held  in  a 
building  to  which  handicapped  people 
could  not  get  access.  I  had  mistakenly 
assumed  that  such  a  building  would  be 
accessible  and  this  brought  home  to 
me  once  again  the  importance  of  pro- 
viding physical  access  to  our  fellow 
citizens  who  are  disabled  in  some  way, 
so  that  they  can  exercise  their  full 
rights  of  citizenship. 

I  would  like  to  share  with  my  col- 
leagues the  announcement  by  MCCD 
of  their  progress  in  getting  support  for 
this  position,  and  also  share  with  them 
a  pointed  satirical  piece  which  MCCD 
has  prepared  illustrating  the  fears 
that  many  handicapped  people  now 
have  about  their  future,  given  admin- 
istration policy. 

The  announcement  follows: 

On  July  19.  1982.  the  Massachusetts  Coali- 
tion of  Citizens  with  Disabilities  (MCCD) 
held  a  press  conference  to  publicize  the  suc- 
cessful card  campaign  conducted  by  the 
Maine  Association  of  Handicapped  Persons 
(MAHP).  Since  March  17.  1982,  the  MAHP 
has  collected  20.000  cards,  letters,  and  peti- 
tions addressed  to  President  Reagan  pro- 
testing the  rewriting  of  the  section  504  regu- 
lations: the  civil  rights  law  protecting  handi- 
capped persons  from  discrimination. 

For  many  months  the  Department  of  Jus- 
tice has  been  rewriting  the  current  regula- 
tions behind  closed  doors.  Copies  of  the 
drafts  were  obtained  by  organizations  repre- 
senting handicapped  persons  and  circulated 
throughout  the  country. 

After  reviewing  the  Reagan  administra- 
tions draft  proposals,  the  MAHP  began 
their  campaign  to  save  section  504.  The  first 
phase  of  the  campaign  ended  Saturday.  July 
17.  1982.  when  350  people  attended  a  march 
and  rally  in  support  of  section  504  In  Port- 
land. Maine.  Today,  representatives  from 
the  MAHP  are  beginning  their  journey  to 
delivery  their  message  to  the  Reagan  ad- 
ministration. After  Boston  they  will  go  to: 
Providence,  R.I.,  New  York  City.  N.Y., 
Philadelphia.  Pa.,  Baltimore.  Md..  and  final- 
ly arrive  in  Washington.  D.C. 

The  MCCD  has  completed  a  card  cam- 
paign to  our  Members  of  Congress,  where 
over  14,000  cards  were  Individually  mailed. 
The  MCCD  and  the  MAHP  are  now  asking 
for  a  120-day  comment  period  and  10  region- 
al hearings  across  the  country,  after  the 
proposed  regulations  are  published  in  the 
Federal  Register. 


EXTENSIONS  OF  REMARKS 

Game  Tested  in  Capital 
Washington,  D.C— A  new  video  game  is 
being  test  marketed  In  Washington.  D.C. 
video  arcades.  Called  "Attack  the  Handi- 
capped."  the  game  features  small  figures 
representing  persons  with  disabilities  who 
are  trying  to  advance.  A  game  player  shoots 
holes  in  the  504  "defense  shield,"  a  law  pro- 
tecting the  rights  of  disabled  persons,  and 
scores  points  by  injuring  the  figures.  The 
maximum  score  possible  Is  35  million,— the 
approximate  number  of  American  citizens 
with  disabilities. 

Games  Installed  In  the  White  House  and 
the  Dept.  of  Justice  are  proving  to  be  popu- 
lar. One  official  called  the  game  'fast-paced 
and  Intense.  It's  exciting  to  zap  the  little 
creatures  out  of  public  places,  schools,  and 
employment.  It's  fun  to  see  them  scurrying 
back  behind  closed  doors.  Into  nursing 
homes,  or  to  Institutions." 

Anticipating  successful  test  marketing  at 
the  federal  level,  a  home  video  version  is 
being  prepared  so  that  the  game  may  be 
played  In  local  communities— Massachusetts 
Coalition  of  Citizens  with  Disabilities.  18 
Williston  Road.  Brookllne,  Mass.* 


PERSONAL  EXPLANATION  ON 
MISSED  VOTES 


HON.  MARIO  BIAGGI 

or  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  due  to 
an  inordinate  5-hour  delay  on  the 
Eastern  shuttle  from  New  York  to 
Washington  I  missed  a  series  of  votes 
In  the  session  of  July  20. 

With  respect  to  House  Concurrent 
Resolution  278  relating  to  the  title  V 
program,  had  I  been  here  I  would  have 
voted  "yes."  I  was  a  cosponsor  of  the 
legislation  which  first  established  title 
V  of  the  Older  Americans  Act  and  I 
consider  it  to  be  one  of  our  most  suc- 
cessful and  cost  effective  Federal  pro- 
grams. 

With  respect  to  House  Concurrent 
Resolution  310  urging  the  President  to 
take  certain  steps  to  resolve  the 
Cyprus  conflict,  again  I  would  have 
voted  "yes."  On  this,  the  tragic  8th  an- 
niversary of  the  brazen  invasion  of 
Cyprus  by  Turkey,  it  is  most  regretta- 
ble that  the  island  remains  pariially 
occupied  by  Turkey.  A  peaceful  resolu- 
tion which  fully  recognizes  and  re- 
spects the  territorial  integrity  of 
Cyprus  is  critical  and  the  United 
States  should  play  a  lead  role.* 


DEMOCRATIC  WOMEN'S  STUDY 
CLUB  OF  LONG  BEACH,  CALIF., 
CELEBRATES  50TH  ANNIVERSA- 
RY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20.  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  this 
year  marks  the  golden  anniversary  of 


17159 

the  Democratic  Women's  Study  Club 
of  Long  Beach,  Calif. 

Dedicated  to  the  principles  of  the 
Democratic  Party— through  the  inspi- 
ration of  our  late  great  President, 
Franklin  Delano  Roosevelt— this  orga- 
nization is  rich  in  heritage.  It  was  in 
mid- 193  2  when  Mr.  Louis  J.  Theis  sug- 
gested that  local  Democratic  workers 
unite  into  a  permanent  political  body. 
It  was  on  November  16,  1932,  at  a 
luncheon  held  at  the  Breakers  Hotel 
to  honor  Mrs.  O.  P.  Hanna,  an  active 
Democrat  and  a  leader  In  civic  and  cul- 
tural events,  that  the  foundation  was 
built  and  plans  were  drawn  up  by  38 
charter  members  for  the  Women's 
Democratic  Club  of  Long  Beach.  Also, 
during  this  luncheon,  Mrs.  Hanna  was 
elected  the  first  president  of  the  orga- 
nization. Approximately  2  weeks  later, 
on  December  1,  the  first  regularly 
scheduled  meeting  was  held  and  the 
club  officially  became  a  "study  club"— 
the  first  such  Democratic  women's 
study  club  In  the  United  States. 
Through  the  able  leadership  of  Mrs. 
Hanna,  the  club's  constitution  and 
bylaws  were  also  adopted  at  this  first 
meeting. 

The  club's  first  study  hour  was  con- 
ducted on  January  5,  1933  when  Mrs. 
A.  R.  Cook  spoke  on  the  "Causes  of 
the  Depression."  In  1952,  the  club's 
title  was  changed  to  the  current 
Democratic  Women's  Study  Club  of 
Long  Beach.  Two  years  later,  in  1954, 
men  were  granted  admission  as  associ- 
ate members.  Today,  full  membership 
is  open  to  any  and  all  Democrats. 

As  with  many  successful  grassroot 
organizations,  the  club  has  been  ac- 
cepted in  or  has  been  involved  with 
the  functions  of  many  prominent 
groups.  For  example,  the  membership 
was  accepted  in  the  President's  Club 
in  1933.  One  year  later  saw  the  club's 
entrance  into  the  National  Federation 
of  Women's  Club,  and  in  1936,  the 
California  Federation  of  Women's 
Democratic  Clubs.  Also,  the  club 
played  host  in  1937  for  the  State  Con- 
vention of  Democratic  Clubs.  In  1952 
the  club  joined  the  American  Associa- 
tion of  United  Nations.  In  the  follow- 
ing 2  yeai-s,  it  was  chartered  by  the 
Los  Angeles  County  Central  Commit- 
tee and  also  became  an  active  member 
of  the  California  Democratic  Council. 
In  1960,  the  club  joined  the  Women's 
National  Democratic  Club  of  Washing- 
ton, D.C. 

Mr.  Speaker,  the  Democratic 
Women's  Study  Club  of  Long  Beach 
has  been  and  continues  to  be  an  im- 
portant faction  within  the  local  com- 
munity. Over  the  past  50  years,  literal- 
ly thousands  of  area  residents  have 
become  involved  with  the  club's  civic 
activities.  In  fact,  one  of  the  communi- 
ty's biggest  events  of  the  year  is  the 
club's  annual  picnic  at  Bixby  Park. 
More  importantly,  hpwever,  is  the 
club's  commitment  to  the  well-being  of 
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all  Americans— particularly  those  less 
fortunate  than  many  of  us— and  to 
educating  themselves  on  the  many 
complex  issues  which  confront  us 
today.  As  was  printed  in  the  club's 
silver  anniversary  membership  book  in 
1957: 

We  are: 

DEMOCRATIC,  for  we  love  our  neighbors 
as  ourselves.  We  are  concerned  with  peoples 
welfare,  and 

WOMEN'S  participation  in  public  affairs 

We: 

STUDY  in  order  to  become  more  intelli- 
gent citizens  for  our 

CLUB  which  is  an  organization  for  politi- 
cal and  social  purposes. 

I  am  privileged.  Mr.  Speaker,  to  have 
this  opportunity  in  recognizing  the 
Democratic  Women's  Study  Club  on 
this,  their  50th  anniversary.  My  wife. 
Lee,  joins  in  congratulating  the  club 
and  its  membership— past  and 
present— on  half  a  century  of  dedicat- 
ed public  service  to  all  Americans.  We 
are  sure  that  the  next  50  years  of  serv- 
ice will  be  as  exciting  and  fulfilling  as 
the  last  50  have  been.* 


EXTENSIONS  OF  REMARKS 

There  can  be  no  doubt  that  the 
equal  rights  amendment  will  someday 
be  a  part  of  the  Constitution.  Those 
who  believe  that  they  have  defeated 
the  ERA  will  find  that  they  cannot 
stand  in  the  way  of  history,  and  that 
history  is  on  the  side  of  the  ERA.* 


July  20,  1982 


RELIGIOUS  PERSECUTION  OP 
THE  BAHA'IS  IN  IRAN 


REINTRODUCTION  OP  THE 
EQUAL  RIGHTS  AMENDMENT 

HON.  PHILLIP  BURTON 

OF  CAiarORNIA 
Hf  THX  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.    BURTON.    Mr.    Speaker,    the 
struggle    for    equality    of    rights    for 
women  under  the  Constitution  begins 
anew  today. 

The  temporary  defeat  of  the  equal 
rights  amendment  reflects  the  ability 
of  a  minority,  preying  on  fear  and  ig- 
norance, to  flout  the  will  of  the  major- 
ity. 

That  women  and  their  supporters 
must  continue,  in  1982,  to  struggle  for 
something  so  obvious  and  so  basic  as 
equality  under  the  Constitution  is  a 
national  disgrace. 

We  in  Congress  must  not  rest  until 
the  ERA  is  passed  and  sent  to  the 
States  for  ratification,  and  we  must 
work  in  our  own  States  to  make  cer- 
tain that  it  is  ratified. 

We  are  involved  here  in  a  great  and 
historic  struggle  in  which  those  who 
wish  to  turn  back  the  clock,  to  erase 
the  gains  of  the  women's  movement, 
have  chosen  to  attempt  to  do  so  by  de- 
railing the  ERA. 

The  events  of  the  last  100  years 
cannot,  however,  be  repealed.  For  the 
women's  movement,  and  for  the 
Nation,  there  can  be  no  turning  back. 

The  women's  movement  has  grown 
as  a  result  of  the  campaign  to  ratify 
the  ERA.  It  has  learned  in  adversity 
and  in  success.  The  reintroduction  of 
ERA  today  finds  its  supporters  strong- 
er, better  organized,  better  funded, 
and  more  in  a  position  to  insure  that 
the  win  of  the  majority  for  equal 
rights  will  prevail. 


HON.  JIM  LEACH 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 
•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
on  May  25.  1982,  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations of  the  House  Foreign  Af- 
fairs Committee  held  a  hearing  on  re- 
ligious persecution  of  members  of  the 
Baha'i  faith  in  Iran.  During  that  hear- 
ing, a  number  of  distinguished  wit- 
nesses testified  to  the  unfolding  trage- 
dy which  has  confronted  the  Baha'is 
since  the  1979  Islamic  revolution. 

One  witness.  Judge  James  Nelson, 
chairman  of  the  National  Spiritual  As- 
sembly of  the  Baha'is  of  the  United 
States,  told  how  Baha'is  in  Iran  are 
being  "ruthlessly  deprived"  of  their 
basic  human  rights  and  have  "no  re- 
course for  redress  of  grievances."  His 
testimony  revealed  the  nature  and 
scope  of  the  persecution: 

They  are  arbitrarily  harassed,  arrested, 
detained,  tortured,  forced  to  recant,  execut- 
ed, deprived  of  citizenship  at  home  and  ren- 
dered stateless  abroad.  Their  widows  and  el- 
derly are  left  homeless  and  penniless;  their 
leaders  are  exterminated,  often  secretly; 
their  homes,  crops,  jobs,  Incomes,  pensions, 
property,  assets,  centers,  cemeteries  and 
shrines  are  confiscated,  looted,  desecrated 
and  destroyed;  their  worship  is  made  a 
criminal  act  and  their  literature  is  sup- 
pressed. Their  children  are  deprived  of  edu- 
cation and  kidnapped;  their  families  dero- 
gated and  destroyed— all  constituting  the 
pattern  of  a  systematic,  willful  and  officially 
sanctioned  pogrom. 

Mr.  Speaker,  the  Islamic  Govern- 
ment of  Iran  must  know  that  the 
people  of  the  United  SUtes  will  not 
stand  silently  by  when  such  crimes 
against  their  fellow  human  beings 
occur.  It  is  for  this  reason,  that  I  am 
introducing  legislation  today,  incorpo- 
rating a  number  of  recommendations 
which  emerged  from  our  hearings.  For 
the  benefit  of  my  colleagues  the  text 
of  that  resolution  follows: 
H.  Con.  Rn.  377 


Condemning  the  persecution  of  the 
Baha'is  by  the  Oovemment  of  Iran  and  call- 
ing upon  the  President  to  take  steps  to 
bring  an  end  to  their  persecution. 

Whereas  at  least  HI  Baha'is  and  Baha'i 
religious  leaders  have  been  executed  by  the 
Government  of  Iran; 

Whereas  some  Baha'is  in  Iran  have  disap- 
peared, other  Baha'is  have  been  tortured, 
persecuted,  harassed,  and  deprived  of  per- 
sonal property  and  employment,  and  Baha'i 
holy  places  in  Iran  have  been  desecrated; 

Whereas  the  Constitution  of  the  Islamic 
Republic  of  Iran  recognizes  only  the  Zoroas- 


trlans,  Jews,  and  Christians  as  minorities 
that  are  free  to  practice  their  religion,  and 
does  not  so  recognize  the  Baha'i  faith; 

Whereas  the  sUted  Justification  for  the 
repression  of  the  Baha'is  has  been  unfound- 
ed allegations  that  the  Baha'is  have  acted 
as  the  agents  of  foreign  political  interests; 

Whereas  despite  this  stated  Justification, 
the  continued  execution  and  repression  of 
the  Baha'is  is  evidence  that  the  Govern- 
ment of  Iran  has  launched  a  deliberate 
effort  to  destroy  the  Baha'is  as  a  religious 
community,  an  action  constituting  a  crime 
against  humanity  for  which  the  internation- 
al community  would  hold  the  Government 
of  Iran  responsible; 

Whereas  the  Government  of  Iran  is  a  sig- 
natory to  the  International  Covenant  on 
CivU  and  Political  Rights  which  in  Article 
18  states  that  everyone  shall  have  the  right 
to  freedom  of  religion  and  in  Article  27 
sUtes  that  persons  belonging  to  religious 
minorities  shall  not  be  denied  the  right,  in 
community  with  the  other  members  of  their 
group,  to  profess  and  practice  their  own  reli- 
gion; 

Whereas  the  United  Nations  Human 
Rights  Commission  adopted  a  resolution  in 
March  1982  expressing  deep  concern  over 
human  rights  violations  in  Iran  and  request- 
ing the  United  Nations  Secretary  General  to 
establish  direct  contacts  with  the  Govern- 
ment of  Iran  on  the  human  rights  situation 
in  Iran  and  to  continue  his  efforts  to  ensure 
that  the  Baha'is  are  guaranteed  their  basic 
human  rights;  and 

Whereas  the  United  Nations  General  As- 
sembly, of  which  Iran  is  a  member,  adopted 
by  consensus  in  November  1981  the  Declara- 
tion on  the  Elimination  of  All  Forms  of  In- 
tolerance $md  of  Discrimination  Based  on 
ReUgion  or  Belief:  Now,  therefore,  t>e  it 

Resolved  by  the  Home  of  Representatives 
(the  Senate  concurring).  That  (a)  the  Con- 
gress condemns  the  persecution  of  the 
Baha'is  in  Iran  by  the  Iranian  Government. 

(b)  The  Congress  urges  the  Government 
of  Iran,  as  a  party  to  the  International  Cov- 
enant on  Civil  and  Political  Rights,  to 
comply  with  ite  obligations  to  respect  the 
human  rights  of  the  Baha'is  without  dis- 
tinction as  to  religion. 

(c)  The  Congress  calls  on  the  President— 

(1)  to  use  every  appropriate  opportunity 
in  international  fora  to  emphasize  the 
extent  to  which  the  people  of  the  United 
States  deplore  and  condemn  the  religious 
persecution  of  the  Baha'is; 

(2)  to  urge  foreign  governments  to  malie 
urgent  appeals  to  the  Iranian  authorities  to 
cease  the  execution  and  persecution  of  the 
Baha'is  and  to  respect  their  right,  under 
international  law,  to  religious  freedom; 

(3)  to  cooperate  with  the  United  Nations 
Human  Rights  Commission  and  the  United 
Nations  Secretary  General  in  their  efforts 
on  behalf  of  the  Baha'is  in  Iran,  and  to  sup- 
port the  establishment  of  a  United  Nations 
working  group  on  religious  persecution 
which  would  deal  with  the  the  Baha'is  issue; 
and 

(4)  to  take  all  necessary  steps  to  assure 
that  appropriate  humanitarian  assistance  is 
provided  to  Baha'is  fleeing  repression  in 
Iran. 

Sk.  2.  The  Congress  requests  the  Presi- 
dent to  forward  copies  of  this  resolution  to 
the  United  Nations  Secretary  General,  the 
Chairman  of  the  United  Nations  Human 
Rights  Commission,  the  Government  of 
Iran,  and  appropriate  foreign  governments 
which  maintain  diplomatic  relations  with 
that  Government.* 


July  20,  1982 


CARLOS  FUENTES  ON  U.S.-LATIN 
RELATIONS 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  there  is 
no  more  knowledgeable  or  articulate 
commentator  on  the  United  States 
and  Latin  America  than  Mexican 
writer  Carlos  Puentes.  On  July  18.  he 
authored  a  piece  which  appeared  in 
the  Boston  Globe  on  this  subject,  and 
which  I  believe  should  be  of  great  in- 
terest not  only  to  my  colleagues  in  the 
House,  but  to  officials  in  the  Reagan 
administration,  as  well: 

[From  the  Boston  Globe,  July  18, 1982] 

Mending  U.S.-Latin  Relations 

(By  Carlos  Fuentes) 

Latin  American  governments  of  all 
stripes— right  and  left,  democracies  and  dic- 
tatorships—have supported  the  nationalistic 
claims  of  the  Argentinian  junta.  In  the 
name  of  nationalism,  everyone  has  forgot- 
ten the  criminal  nature  of  the  junta  in 
Buenos  Aires. 

If  the  issue  of  nationalism  is  not  clearly 
addressed,  nothing  else  can  lie  understood 
about  Latin  America. 

Nationalism  can  be  an  anachronism:  The 
fight  for  the  Malvinas  can  be  seen  as  one 
more  chapter  in  the  protracted  war  between 
the  English  and  the  Spanish  Empires,  be- 
tween Protestants  and  Catholics,  between 
thrifty,  capitalist,  colonial  administrators 
and  baroque,  cruel  and  spendthrift  Hispanic 
hidalgos. 

Also,  you  can  be  a  nationalist  and  a  con- 
servative in  Latin  America.  Perhaps  the 
United  States  will  finally  come  to  recognize 
this,  since  Latin  nationalism  is  often  and 
mistakenly  equated  with  leftist  insurgency 
in  this  country. 

Indeed,  the  historical  origins  of  Latin 
American  nationalism  in  the  1820s  are  part 
of  a  conservative  doctrine  of  maintaining  co- 
lonial privileges  in  a  Latin  America  isolated 
from  capitalism  and  the  democratic  philoso- 
phy and,  consequently,  from  the  territorial 
ambitions  of  the  United  States. 

It  was  the  liberal  left  that  originally  sup- 
ported the  democratic  and  revolutionary  in- 
fluence of  the  United  SUtes.  but  that  was 
long  ago. 

This  leads  me  to  consider  the  other  side  of 
the  coin:  That  Marxist  movements  in  Latin 
America  are  often  "Marxist"  in  name  only. 
They  permit  us  to  be  conservative,  essential- 
ly Augustlnlan,  hierarchical  and  religiously 
dogmatic  nationalists  while  paying  lip-serv- 
ice to  the  modern  Goddess  of  Progress. 

The  anti-American  element  in  Latin 
American  nationalism  is  heightened  by  the 
awareness  that  the  brand  name  "Marxism  " 
frightens  the  United  States  to  Jittery  inco- 
herence. If  it  did  not  provoke  such  unholy 
reactions,  believe  me,  it  would  soon  be 
dropped  in  favor  of  the  current  spook  that 
most  frightens  Washington;  if  need  be,  we 
would  call  ourselves  Mahayana  Buddhists. 

Yet,  having  said  all  this,  let  me  remind 
you  that  nationalism  represents  not  only  a 
contradiction  but  a  profound  value  for  Latin 
Americans  simply  t)ecause  our  nationhood  is 
still  in  question. 

In  New  York.  Paris,  or  London,  no  one 
loses  sleep  asking  themselves  whether  the 
nation  exists.  In  Latin  America,  you  can 
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wake  up  and  find  that  the  nation  is  no 
longer  there,  usurped  by  a  military  junta,  a 
multinational  corporation  or  an  American 
ambassador  surrounded  by  a  bevy  of  techni- 
cal advisers. 

Nationalism  has  been  a  constant  channel 
for  popular  demands  in  Latin  America.  It  is 
intimately  associated  with  the  cry  for  land 
and  freedom  and  work  and  with  the  need  to 
organize  viable  modem  states  with  efficient 
public  sectors  representing  what  John  Ken- 
neth Galbraith  calls  the  "countervailing 
power"  to  offset  gigantic  foreign  pressures 
on  minimal  economic  autonomy. 

That  the  junta  in  Buenos  Aires,  acting 
under  the  impression  that  it  had  been  given 
the  green  light  by  the  Administration  in 
Washington  in  exchange  for  mercenary 
services  in  the  destabilization  of  Nicaragua, 
should  have  so  perverted  the  sense  of  na- 
tionalism in  Latin  America  is  a  sorry  fact. 

But  it  permits  us  to  ask  more  seriously 
than  ever  during  the  past  28  years:  What  is 
Latin  America's  way  out,  and  what  should 
be  the  rational  United  States  response  to  it? 

DEVELOPMENT  AND  HUMAN  RIGHTS 

The  fact  today  is  that  the  immense  loss  of 
faith  between  the  United  States  and  Latin 
America  will  lead  us  in  three  possible  direc- 
tions: 

First,  the  more  irate  will  seek  closer  coop- 
eration with  the  Soviet  Union.  This  is  a 
blind  policy,  not  only  because  of  the  tyran- 
nical nature  of  the  Soviet  regime,  but  be- 
cause of  the  internal  and  external  crises  the 
Soviet  Union  is  going  through:  Discredited 
in  its  economic  performance,  bankrupt  in  its 
political  appeal,  resented  by  its  neighbors 
and  its  minorities,  it  cannot  establish  far- 
flung  outposts  in  Argentina  or  EI  Salvador. 
Even  in  Cuba  it  wants  to  reduce  its  profile 
and  cut  its  losses. 

Second,  the  more  equanimous  and  prag- 
matical will  make  a  bid  for  greater  political, 
economic  and  technological  support  from 
Japan  and  Western  Europe. 

This  will  be  a  good  thing.  Because  they  do 
not  wish  to  drive  our  countries  into  the 
Soviet  embrace  by  blocking  the  revolution- 
ary movements  in  Latin  America,  leaders  in 
Prance,  Scandinavia  and  West  Germany  are 
in  a  l>etter  position  than  those  in  the  United 
States  to  further  policies  of  economic  devel- 
opment with  human  rights. 

This  is  essential  to  our  national  growth 
because— let  me  say  it  with  the  greatest  con- 
viction—we shall  never  be  full-fledged  na- 
tions unless  we  have  true,  useful  and  perma- 
nent economic  development  with  human 
rights  and  political  freedoms. 

The  Latin  American  concept  of  human 
rights  must  indeed  be  wide  and  demanding. 
It  means  that  basic  freedoms  can  no  longer 
be  sacrificed  to  capital  accumulation  parad- 
ing as  revolutionary  socitillsm.  It  also  means 
that  economic  Justice  cannot  be  sacrificed 
any  longer  to  purely  formal  representations 
of  democracy  by  the  entrenched  oligarchy. 

Beware,  in  this  context,  of  a  new  and, 
again,  ill-advised  policy  unveiled  by  the 
Reagan  Administration  before  the  British 
Parliament:  a  program  for  developing  de- 
mocracy in  the  Third  World  through  open 
U.S.  financing  of  political  parties,  labor 
unions  and  newspapers. 

No  greater  stumbling  block  for  democracy 
in  Latin  America  has  ever  been  so  unwit- 
tingly devised.  These  organizations  shall  be 
immediately  tainted  and  rendered  totally  in- 
effective. Democracy  cannot  be  imported 
into  Latin  America;  we  must  be  ourselves, 
not  a  cartoon-replica  of  you;  we  must  find 
our  own  paths  toward  democracy,  and  it 
seems  incredible  that  Washington  should 
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come  up  with  this  political  Frankenstein 
precisely  when  the  South  Atlantic  crisis  has 
shown  that  nationalism,  not  Marxism,  not 
faith  in  "the  magic  of  the  marketplace."  is 
the  driving  force  in  Latin  America. 

NEW  CENTERS  OP  POWER 

And  third,  the  more  prophetic  souls  will 
find  in  the  present  crisis  an  occasion  to  fur- 
ther the  structuring  of  a  multi-polar  world, 
where  several  centers  of  power  shall  coexist 
beyond  the  present  two-pxjwer  domination. 

Latin  America  sees  itself  as  one  of  these 
new  centers  of  power,  along  with  China, 
Japan,  India.  Islam.  Black  Africa.  Western 
Europe  and,  eventually,  hopefully,  a  united 
Europe,  East  and  West. 

The  United  States  has  paid  the  price  of  its 
mistaken  policies  by  having  to  choose  pub- 
licly between  two  major  alliances,  NATO 
and  the  Rio  Treaty.  This  is  a  dramatic  and 
embarrassing  thing  to  happen  to  a  major 
world  power. 

Nevertheless,  I,  for  one,  applaud  the  U.S. 
decision  to  come  down  on  the  side  of  Brit- 
ain. This  clears  the  air  Immensely.  It  con- 
forms that,  as  should  be.  the  United  States 
prefers  Its  cultural  and  political  bonds  In 
the  Anglo-Saxon  community  and  that,  in 
effect,  its  most  Important  economic,  politi- 
cal and  security  arrangements  lie  in  the  At- 
lantic Alliance,  not  in  the  Gulf  of  Fonseca 
or  the  River  Plate. 

This  actually  opens  the  happy  possibility 
for  the  United  States  to  assume  a  more 
modest  presence  In  the  hemisphere,  to 
avoid,  as  my  friend  William  D.  Rogers  says, 
becoming  Intoxicated  with  crisis,  and  to  be 
but  one  more  factor  Instead  of  the  only 
factor  (although  always  an  extremely  im- 
portant one)  in  Latin  America's  relations 
with  the  world. 

But  what  I  am  suggesting  Is  not  a  policy 
of  benign  neglect  as  a  pendulum  reaction  to 
busybody  adventurism. 

No,  after  the  was  In  the  Malvinas,  the 
United  States  has  the  extraordinary  oppor- 
tunity for  rebuilding  relations  and  demon- 
strating its  good  faith  towards  Latin  Amer- 
ica in  an  active  way  and  in  two  immensely 
important  areas:  political  negotiations  In 
Central  America  and  global  negotiations  for 
North-South  economic  development. 

First.  Central  America. 

The  rebellion  of  the  poor  and  oppressed 
people  of  the  region  against  situations 
dating  from  the  arrival  of  Columbus  in  the 
New  World  cannot  be  attributed  to  Cuba— 
they  would  persist  even  If  Cul>a  sank  Into 
the  sea— and  they  cannot  be  solved  by  for- 
eign armed  intervention. 

The  time  for  political  instead  of  military 
operations  is  here.  The  problems  of  Central 
America  and  the  Caribbean  can  be  negotiat- 
ed: nonaggression  pacts,  border  patrols,  re- 
duction of  armies,  strict  noninterference 
and  mutual  concessions  are  all  possible  If 
willed  through  effective  diplomatic  means. 

U.S.  MUST  LEARN  TO  COEXIST 

Again,  the  United  States  should  not  be 
alone  in  this  process  but,  rather,  become 
part  of  a  quadrilateral  negotiating  team 
that  might  Include  citizens  from  Mexico, 
Venezuela  and  France. 

A  greater  equilibrium  would  then  exist, 
and  Irrational  fears  might  be  allayed.  What 
Helmut  Schmidt,  Margaret  Thatcher  or 
David  Rockefeller  have  said  of  the  Marxist 
regimes  of  Black  Africa  Is  also  true  of 
present  or  eventual  Marxist  regimes  in 
Latin  America:  If  you  can  coexist  with 
them.  If  you  can  do  good  business  with 
them,  the  face  of  national  Interests  will  fi- 
nally break  through  the  mask  of  Ideological 
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dogmas.  This  is  true  of  Angola:  it  can  be 
true  of  El  Salvador.  If  you  can  coexist  with 
800  million  Chinese,  you  can  surely  coexist 
with  10  million  Cubans.  Relations  with 
Nicaragua  can  be  as  pragmatic  as  relations 
with  Zimbabwe. 

This  is  a  challenge.  For  once,  outwit  the 
Soviets  by  respecting  revolutionary  change. 
You  are.  after  all.  the  fountainhead  of  revo- 
lution in  this  Heniisphere. 

The  second  opportunity  the  United  SUtes 
has  to  renew  hemispheric  ties  at  a  new  level 
of  seriousness  has  to  do  with  North-South 
relations  or.  as  President  Francois  Mitter- 
and  of  France  appropriately  calls  it.  codevel- 
opment. 

It  must  be  clearly  understood  that  the  de- 
veloping nations  are  not  acting  as  suppli- 
canU  in  this  matter.  The  solution  of  these 
problems  is  vital  to  both  developed  and  de- 
veloping countries. 

RATIONAL  COOPtRATION 

You  are  suffering  from  inflation  with  un- 
employment and  slow  growth,  shrinking 
services,  declining  standards  of  living  and 
exacerbations  of  social  tolerance. 

We  are  suffering  from  extreme  dependen- 
cy on  exports,  lack  of  public  capital  for  in- 
frastructure and  an  Incapacity  to  buy  what 
you  produce,  therefore  impoverishing  both 
ourselves  and  you. 

We  believe— as  the  America  of  the  New 
Deal  knew  and  proved— that  the  economic 
community  can  reawaken  through  rational 
cooperation  if  social  and  economic  condi- 
tions are  created  for  elevating  demand  in 
the  developing  nations. 

This  is  what  is  needed  to  guarantee  great- 
er use  of  labor  and  equipment  in  the  indus- 
trialized world,  therefore  reducing  costs  and 
process,  and  at  the  same  time  reducing  the 
terrible  gulf  between  potential  and  real 
demand  in  the  Third  World. 

Instead  of  supplying  arms  to  torturers,  in- 
stead of  proving  machismo  by  slapping 
arounc)  undernourished  7-year-olds,  instead 
of  drawing  the  line  on  Soviet  expansionism 
where  it  does  not  exist  vEl  Salvador)  and 
where  it  wishes  to  withdraw  (Cuba)  and 
condoning  it  where  it  is  all  too  flagrant 
(Poland  and  Afghanistan),  instead  of 
making  love  to  good  authoritarians  who 
turn  out  to  be  the  worst  enemies  of  what 
your  country  stands  for— instead  of  these 
failed  policies.  I  propose  today  the  policies 
of  modesty,  discretion  and  coexistence  in 
Latin  America,  coexistence  with  autono- 
mous political  change  and  coexistence  in 
economic  co-development. 

The  New  World  created  the  Modem 
World.  Let  not  its  destiny  be  to  kill  it  as 
well* 


COLUMBUS  QUINCENTENNIAL 
U.S.A.  ORGANIZATION 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
m  Mr.  BIAGGI.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  advise  my  col- 
leagues of  the  establishment  of  the 
Columbus  Quincentennial  U.S.A.  Or- 
ganization, based  in  my  home  city  of 
New  York.  The  organization  is  being 
established  to  begin  the  preparations 
for  what  should  be  a  major  period  of 
national  celebration  in  the  year  1992. 
That  date  marks  the  500th  anniversa- 


EXTENSIONS  OF  REMARKS 

ry   of   the   founding   of   America   by 
Christopher  Columbus. 

I  had  the  honor  of  recently  meeting 
the  executive  director  of  this  new  or- 
ganization. Norma  Greenwood  of  the 
Greenwood  Group.  Norma— a  woman 
of  great  enthusiasm  and  determina- 
tion—has advised  me  that  the  official 
period  of  celebration  for  the  quincen- 
tennial will  begin  when  a  remarkable 
facsimile  of  the  original  ship  Santa 
Maria  sails  into  New  York  City's  dy- 
namic new  South  Street  seaport  later 
this  summer.  Prom  that  point  the  ship 
win  sail  to  Santona,  Spair.  the  birth- 
place of  Juan  de  la  Cosa.  first  cartog- 
rapher of  the  Americas.  Following  the 
construction  of  the  ship  and  the  sail- 
ing, work  will  begin  on  the  other  two 
ships  from  Columbus'  famous 
voyage— the  Nina  and  the  Pinto. 

It  Is  the  hope  of  the  Columbus  Quin- 
centennial U.S.A.  Organization  that 
by  1992  they  will  have  generated 
worldwide  interest  and  attention  in  sa- 
luting the  remarkable  feat  of  Christo- 
pher Columbus.  Some  may  find  It  un- 
usual to  make  note  of  something  so 
far  ahead  of  the  event  but  I  have 
found  that  foresight  Is  the  key  to  suc- 
cess in  planning,  and  on  that  basis  the 
Columbus  celebration  should  be  out- 
standing. 

I  commend  the  Columbus  Quincen- 
tennial U.S.A.  Organization  for  under- 
taking this  Important  Initiative.  Clear- 
ly, we  as  a  nation  and  people  should 
observe  with  great  ceremony  the  500th 
anniversary  of  our  founding.  We 
should  also  pay  tribute  to  the  mail  of 
courage  and  conviction  who  took  the 
dangerous  journey  which  produced 
the  discovery  of  America— Christopher 
Columbus.  That  same  spirit  of  pio- 
neering adventure  was  manifested  In 
various  segments  of  our  history  from 
the  time  the  first  settlers  came  In  on 
the  Mayfloroer  to  the  travels  of  Lewis 
and  Clark  to  the  trip  of  our  astronauts 
to  the  Moon.  In  1992  America  should 
take  the  time  to  review  how  far  we 
have  come  as  a  nation  of  people  and 
how  we  can  make  the  future  even 
better. 

I  know  the  work  of  the  Columbus 
Quincentennial  will  complement  this 
national  effort,  and  I  wish  Norma 
Greenwood  and  the  entire  organiza- 
tion well  In  the  months  and  the  years 
ahead.* 


RESULTS  OF  THE  1982  34TH  CON- 
GRESSIONAL DISTRICT  QUES- 
TIONNAIRE 


HON.  DAN  LUNGREN 

or  cALiroRNiA 

IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  LUNGREN.  Mr.  Speaker.  In  our 
representative  democracy  It  is  essen- 
tial to  know  the  views  and  concerns  of 
those  being  represented.  Earlier  this 
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year,  the  1982  questionnaire  was  sent 
to  the  residents  of  the  34th  Congres- 
sional District  requesting  their  opin- 
ions on  various  Issues  relating  to  im- 
portant legislation  being  considered  by 
the  Congress. 

While  this  is  by  no  means  a  random 
scientific  survey,  I  went  to  consider- 
able effort,  with  the  help  of  the  Con- 
gressional Research  Service  and  the 
House  Information  Systems  to  assure 
that  the  questions  would  be  accurate 
reflections  of  what  was  on  the  minds 
of  mtmy  of  the  constituents  of  the 
34th  District.  The  Input  the  survey 
provided  me  was  useful  in  letting  me 
know  some  of  my  constituents'  stands 
on  many  sensitive  and  critical  issues. 
This  grassroots  Information  Is  invalu- 
able to  me  as  a  Representative. 

To  no  one's  surprise,  the  overriding 
concern  of  residents  is  the  economy. 
The  results  of  the  survey  show  that  of 
those  households  responding,  there 
still  Is  strong  support  for  the  Presi- 
dent's economic  program;  71  percent 
wanted  this  program  Implemented  to 
reduce  Inflation.  Of  this  71  percent,  60 
percent  felt  that  reducing  the  Federal 
budget  was  the  best  way  to  fight  Infla- 
tion. In  another  question.  78  percent 
believed  that  Federal  spending  should 
be  cut  by  $30  billion.  This  compares  to 
national  polls  (the  Heritage  Poimda- 
tlon,  Sindlinger  Co.,  Inc.)  which 
showed  that  40  percent  of  the  re- 
spondents thought  the  budget  had  not 
been  cut  enough,  while  only  19  per- 
cent thought  that  the  Federal  budget 
had  been  cut  too  much. 

In  regard  to  spending  for  Federal 
programs,  many  Indicated  to  me  that 
most  levels  of  spending  should  either 
remain  the  same  or  be  decreased.  Of 
the  78  percent  that  believed  that  Fed- 
eral spending  should  be  cut  by  $30  bil- 
lion, an  amazing  81  percent  wanted  to 
decrease  Federal  welfare  spending 
(food  stamps  and  AFDC)  while  82.9 
percent  wanted  to  decrease  Federal 
spending  on  energy.  Nearly  60  percent 
favored  increasing  spending  for  de- 
fense. The  nationwide  poll  showed 
that  only  23  percent  want  to  cut  de- 
fense spending  while  53  percent  fa- 
vored cuts  In  social  programs.  There 
also  appears  to  be  strong  support  for 
maintaining  the  military  buildup 
plans.  Over  51  percent  of  the  public 
favor  current  defense  spending  even  If 
it  requires  running  a  budget  deficit. 

On  a  separate  Issue,  there  was  an 
overwhelming  91 -percent  response  in 
favor  of  limiting  payments  from  social 
security  to  only  the  exact  amount  paid 
Into  the  system  for  those  aliens  who 
leave  the  United  States  after  they 
retire. 

Asked  to  select  among  several  pro- 
posals to  combat  violent  crime,  almost 
40  percent  of  those  responding  Indicat- 
ed support  for  the  death  penalty  for 
murder,  while  longer  sentences  (U 
percent),  gun  control  (10  percent),  and 
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increased  funding  (6.1  percent)  were 
also  favored  but  by  smaller  margins. 
Even  of  the  78  percent  that  favored 
cutting  the  budget  by  $30  billion.  43 
percent  favored  an  Increase  In  law  en- 
forcement spending,  while  36.5  per- 
cent favored  leaving  that  spending  the 
same. 

I  wish  to  publicly  thank  the  more 
than  5.000  residents  who  took  the  time 
to  let  me  know  their  opinions  on  these 
Important  matters,  as  well  as  the 
many  that  provided  additional  com- 
ments with  their  questionnaires.  As 
the  results  of  the  1982  34th  Congres- 
sional District  Questionnaire  seem  to 
agree  with  professional  polling  results 
from  across  the  country,  I  commend 
them  to  the  attention  of  my  col- 
leagues. 

General  Issitxs 

Question:  Regardless  of  whether  you 
favor  or  oppose  it,  which  of  the  issues  listed 
in  Question  1  do  you  think  will  have  the 
most  impact  on  people  you  know? 

Ranked:  Percent 

1.  Reagan  economic  program 38.5 

2.  Cut    $30    billion    more    from 
Federal  Government 16.4 

3.  Federal  alcohol  tax 10.2 

4.  Alien  social  security  cut 7.3 

Lowering    number    of    refu- 
gees   7.3 

5.  National  defense  spending 6.9 

6.  Violent  criminals 4.4 

7.  Pull  embargo  of  U.S.S.R 1.0 

8.  Registration  of  men .8 

Question:  Which  of  the  following  propos- 
als do  you  think  is  the  best  way  to  fight  in- 
flation? 

1.  Put  the  dollar  back  on  the  gold  stand- 
ard; 

2.  Establish  wage  and  price  controls; 

3.  Reduce  government  spending; 

4.  Have  the  Federal  Reserve  Board  limit 
the  amount  of  money  available. 

Ranked:  Percent 

1.  Reduce  Federal  spending 53.6 

2.  Wage  and  price  controls 9.8 

3.  Gold  standard 8.3 

4.  Federal  reserve  limits 7.3 

Question:  Which  of  the  following  propos- 
als do  you  think  is  the  best  way  to  combat 
violent  crime? 

1.  Impose  longer  prison  sentences; 

2.  Control  the  distribution  and  use  of 
guns; 

3.  Increase  funding  for  local  law  enforce- 
ment agencies; 

4.  Allow  Judges  to  impose  the  death  penal- 
ty for  murder. 

Ranked:  Percent 

1.  E>eath  penalty  for  murder 39.3 

2.  Longer  sentences 11.6 

3.  Gun  controls 10.6 

4.  Increase  funding 6.0 

Question:  Do  you  favor  or  oppose? 

A.  Levy  a  higher  Federal  tax  on  purchases 
of  alcohol,  cigarettes  and  gasoline:  Favor— 
84.5%,  Oppose— 32.8%.  Not  sure— 8.5%. 

B.  Limit  the  sale  of  agricultural  goods  to 
the  Polish  Government  and  the  Soviet 
Onion:  Favor— 69.9%.  Oppose— 17.9%.  Not 
sure- 10.0%. 

C.  Embargo  of  all  trade  to  the  Soviet 
Onion:  Favor— 53.8%.  Oppose— 26.6%.  Not 
»ure-16.4%. 

D.  Reevaluate  the  design  of  the  proposed 
Viet  Nam  Memorial  in  Washington:  Favor— 
26.6%.  Oppose— 17.3%.  Not  sure— 49.2%. 
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E.  Implement  President  Reagan's  econom- 
ic recovery  programs  to  reduce  inflation: 
Favor— 70.9%,  Oppose— 16.2%.  Not  sure— 
9.6%. 

F.  Limit  payments  from  Social  Security  to 
aliens  who  leave  the  United  States  after 
they  retire  to  only  the  exact  amount  they 
paid  into  the  system:  Favor— 90.9%. 
Oppose— 5.2%.  Not  sure— 2.5%. 

G.  Increase  spending  for  our  national  de- 
fense: Favor— 59.7%.  Oppose— 27.0%.  Not 
sure— 11.9%. 

H.  Lower  the  number  of  refugees  accepted 
by  the  United  SUtes:  Favor-81.1%. 
Oppose— 9.4%.  Not  sure— 7.7%. 

I.  Cut  Federal  spending  by  an  additional 
$30  bilUon:  Favor— 78.0%.  Oppose— 9.1%. 
Not  sure— 10.6%. 

J.  Continue  to  require  that  18  year  old 
men  register  for  the  draft:  Favor— 79.7%, 
Oppose— 13.1%,  Not  sure— 6.0%. 

K.  Treat  violent  Juvenile  criminals  as  if 
they  were  adults:  Favor- 90.2%,  Oppose— 
4.4%,  Not  sure— 4.4%. 

Budget  Questions 
Question:  Should  Federal  spending  be  in- 
creased or  decreased? 
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1982  Questionnaire— Cross  References  (All 
Spending  Refers  to  Federal  Spending.) 

MATIONAL  DEFENSE 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  40.3%  favored  Increasing  spend- 
ing on  national  defense.  20%  favored  a  de- 
crease, and  30.9%  favored  leaving  spending 
the  same. 

(Of  those  opposing  a  cut  by  $30  billion 
from  the  budget.  65.9%  favored  an  increase 
in  defense  spending,  wtdle  4.5%  favored  a 
decrease,  and  27.3%  favored  leaving  spend- 
ing the  same.) 

2.  Of  those  favoring  an  increase  in  nation- 
al defense  spending,  75.1%  favored  cutting 
$30  billion  from  the  budget,  14.4%  opposed. 

(Of  those  favoring  a  decrease  in  national 
defense  spending.  83.3%  favored  cutting  $30 
billion  from  the  budget.  2.2%  opposed.) 

ElfEROT 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  2.7%  favored  increasing  federal 
spending  on  energy.  82.9%  favored  a  de- 
crease, and  11%  favored  leaving  spending 
the  same. 

(Of  those  opposing  a  cut  by  $30  billion. 
4.5%  favored  an  Increase  in  energy  spend- 
ing. 79.6%  favored  a  decrease.  11.4%  favored 
leaving  spending  the  same.) 

2.  Of  those  favoring  an  Increase  In  federal 
energy  spending.  83.3%  favored  the  $30  bil- 
lion cut  from  the  budget.  16.6%  opposed. 

(Of  those  favoring  a  decrease  In  federal 
energy  spending.  79.3%  favored  the  $30  bil- 
lion cut.  while  8.9%  opposed.  Of  those  favor- 
ing leaving  spending  on  energy  the  same. 
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69.5%  favored  the  $30  billion  cut.  8.5%  op- 
posed.) 

FOREIGN  AID 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  26.1%  favored  an  increase  in 
spending  for  foreign  aid,  25.9%  favored  a  de- 
crease, and  41.6%  wanted  to  leave  spending 
the  same. 

(Of  those  opposing  a  cut  by  $30  billion. 
59.1%  wanted  to  increase  spending  for  for- 
eign aid.  13.6%  favored  a  decrease,  and  22.7 
favored  leaving  spending  the  same.) 

2.  Of  those  favoring  an  increase  in  federal 
spending  in  foreign  aid.  66.2%  favored  the 
$30  billion  cut  from  the  budget.  17.6%  op- 
posed. 

Of  those  favoring  a  decrease  in  spending 
in  foreign  aid.  89.0%  favored  the  $30  biUion 
cut  from  the  budget.  5.5%  opposed. 

Of  those  favoring  leaving  spending  in  for- 
eign aid  the  same.  81.3%  favored  the  $30  bil- 
lion cut  from  the  budget.  5.2%  opposed. 

NATURAL  RESOURCES  AND  THE  ENVIRONMENT 

1.  Of  those  wanting  to  cut  $30  bUllon  from 
the  budget.  25.1%  favored  increasing  spend- 
ing on  natural  resources,  while  33.6%  fa- 
vored a  decrease,  and  35.7%  favored  leaving 
spending  the  same. 

(Of  those  opposing  a  cut  by  $30  billion, 
45.5%  wanted  an  increase  in  spending  for 
natural  resources  and  the  environment, 
18.2%  favored  a  decrease,  and  27.3%  favoied 
leaving  spending  the  same. ) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  natural  resources  and  the  environ- 
ment. 71.7%  favored  the  $30  billion  cut. 
15.3%  opposed. 

Of  those  favoring  a  decrease  in  spending 
on  natural  resources  and  the  environment. 
83.4%  favored  the  $30  billion  cut.  5.3%  op- 
posed. 

Of  those  favoring  leaving  st>ending  on  nat- 
ural resources  and  the  environment  the 
same.  81.2%  favored  the  $30  billion  cut, 
while  15.3%  opposed. 

TRANSPORTATION 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  26.1  percent  favored  an  increase 
in  federal  transportation  spending.  33.7  per- 
cent favored  a  decrease  and  36.3  percent  fa- 
vored leaving  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut.  59.1 
percent  favored  an  increase  in  federal  trans- 
portation spending.  13.7  percent  favored  a 
decrease  and  27.7  percent  favored  leaving 
spending  the  same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  transportation.  70.6  percent  favored 
a  $30  billion  cut.  18.6  percent  opposed. 

Of  those  favoring  a  decrease  in  spending 
on  transportation.  84.9  percent  favored  a 
$30  billion  cut.  4.1  percent  opposed. 

Of  those  favoring  leaving  spending  on 
transportation  the  same.  78.6  percent  fa- 
vored a  $30  billion  cut.  7.0  percent  opposed. 

EDUCATION 

1.  Of  those  favoring  to  cut  $30  billion 
from  the  budget.  21.6  percent  favored  an  In- 
crease in  federal  spending  on  education.  32.5 
percent  favored  a  decrease,  and  40.0  percent 
favored  leaving  si>ending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut.  59.1 
percent  favored  an  increase  in  federal 
spending  on  education.  2.3  percent  favored  a 
decrease  and  38.6  percent  favored  leaving 
spending  the  same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  education.  64.3  percent  favored  a  $30 
billion  cut.  20.6  percent  opposed. 

Of  those  favoring  a  decrease  in  spending 
on  education.  91.7  percent  favored  a  $30  bil- 
lion cut.  .75  percent  opposed. 
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Of  those  favoring  leaving  spending  on 
education  the  same.  77.0  percent  favored  a 
$30  billion  cut.  8.7  percent  opposed. 

HEALTH 

1.  Of  those  favoring  to  cut  $30  billion 
from  the  budget.  57.6  percent  favored  an  In- 
crease in  federal  spending  on  health.  18.6 
percent  favored  a  decrease  and  18.9  percent 
favored  leaving  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut.  47.7 
percent  favored  an  increase  in  federal 
spending  on  health.  25.0  percent  favored  a 
decrease,  and  25.0  percent  favored  leaving 
spending  the  same. ) 

2.  Of  those  favoring  an  increase  In  spend- 
ing on  health.  78.6  percent  favored  a  $30  bil- 
lion cut.  7.6  percent  opposed. 

Of  those  favoring  a  decrease  in  spending 
on  health.  81.4  percent  favored  a  $30  billion 
cut.  12.9  percent  opposed. 

Of  those  favoring  leaving  spending  the 
same  on  health,  71.7  percent  favored  a  $30 
billion  cut,  11.1  percent  opposed. 
LAW  BMroRcmnrr 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  42.9%  favored  an  increase  in 
federal  spending  for  law  enforcement,  12.8% 
favored  a  decrease,  and  36.5%  wanted  to 
leave  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
52.3%  fa%'ored  an  increase  in  federal  spend- 
ing for  law  enforcement.  13.6%  favored  a  de- 
crease, 31.8%  favored  leaving  spending  the 
aame.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  law  enforcement.  75.2%  favored  a  $30 
billion  cut.  10.8%  opposed. 

Of  those  favoring  a  decrease  in  spending 
on  law  enlorcement,  80.0%  favored  a  $30  bil- 
lion cut,  10.0%  opposed. 

Of  those  favoring  leaving  spending  the 
same  on  law  enforcement,  80.1%  favored  the 
$30  billion  cut,  8.2%  opposed. 

AGRICTTLTURI 

1.  Of  those  wanting  to  cut  $30  bUlion  from 
the  budget,  9.9%  favored  an  increase  in  fed- 
eral spending  for  Agriculture.  49.2%  favored 
a  decrease,  and  33.1%  favored  leaving  spend- 
ing the  same. 

(Of  those  opposed  to  a  $30  billion  cut. 
38.6%  favored  a  increase  in  federal  spending 
for  agriculture,  27.3%  favored  a  decrease, 
and  30.0%  favored  leaving  spending  the 
same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  agriculture,  57.8%  favor  the  $30  bil- 
lion cut,  26.6%  oppose. 

Of  those  favoring  a  decrease  in  spending 
on  agriculture,  87.2%  favor  the  $30  billion 
cut,  5.7%  oppose. 

Of  those  favoring  leaving  spending  the 
same  on  agriculture,  74.3%  favor  the  $30  bil- 
lion cut,  7.8%  oppose. 

WCLTARX 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget.  2.4%  favored  an  increase  in  fed- 
eral spending  for  welfare,  80.5%  favored  a 
decrease,  and  12.2%  favored  leaving  spend- 
ing the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
22.7%  favored  an  increase  in  federal  spend- 
ing for  welfare.  43.2%  favored  a  decrease, 
and  30.0%  favored  leaving  spending  the 
same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  welfare.  45%  favor  the  $30  billion 
cut.  50%  oppose. 

Of  those  favoring  a  decrease  in  spending 
on  welfare.  83%  favor  the  $30  billion  cut. 
5.2%  oppose. 

Of  those  favoring  leaving  spending  on  wel- 
fare the  same,  63.0%  favor  the  $30  billion 
cut,  18.0%  oppose. 
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SOCIAL  SBCURITY 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  19.2%  favor  an  increase  in  feder- 
al spending  on  Social  Security,  19.2%  favor 
a  decrease,  and  57.3%  favor  leaving  spend- 
ing the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
54.4%  favored  an  increase  in  spending  for 
Social  Security,  9.1%  favored  a  decrease, 
and  36.4%  favored  leaving  spending  the 
same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing on  Social  Security,  59.5%  favor  the  $30 
billion  cut,  19.8%  oppose. 

Of  those  favoring  a  decrease,  90%  favor 
the  $30  bUlion  cut,  5.0%  oppose. 

Of  those  favoring  leaving  spending  on 
Social  Security  the  same,  81.7%  favor  the 
$30  billion  cut,  6%  oppose. 

SCIia»CE,  SPACI  ANT)  TKCHMOLOCY 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  33.8%  favor  an  increase  in  feder- 
al spending  on  science,  18.6%  favor  a  de- 
crease, and  41.6%  favor  leaving  spending  the 
same. 

(Of  those  opposed  to  a  $30  billion  cut. 
63.6%  favored  an  Increase  in  spending  for 
science,  6.8%  favored  a  decrease,  and  25% 
favored  leaving  spending  the  same.) 

2.  Of  those  favoring  an  increase  in  spend- 
ing for  science.  73.4%  favor  the  $30  billion 
cut,  16.2%  oppose. 

Of  those  favoring  a  decrease  in  spending 
for  science,  81.4%  favor  the  $30  billion  cut, 
3.5%  oppose. 

Of  those  favoring  leaving  spending  for  sci- 
ence the  same,  81.3%  favor  the  $30  billion 
cut,  5.7%  oppose. 

PUBUC  EMPLOTEZ  PROGRAMS 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  17.3%  favor  an  increase  in  feder- 
al spending  on  public  employee  progranw, 
48.8%  favor  a  decrease,  and  29.9%  favor 
leaving  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut. 
45.5%  favored  an  increase  in  public  employ- 
ee program  spending,  13.6%  oppose,  and 
36.4%  favor  leaving  spending  the  same. 

2.  Of  those  favoring  an  increase  in  spend- 
ing for  public  employee  programs,  63.1% 
favor  the  $30  billion  cut,  19.4%  oppose. 

Of  those  favoring  a  decrease  in  spending 
for  public  employee  programs,  87.1%  favor 
the  $30  billion  cut,  2.8%  oppose. 

Of  those  favoring  leaving  spending  for 
public  employee  programs  the  same.  17.2% 
favor  the  $30  biUion  cut,  11.0%  oppose. 

PAY  TO  STATE  AHD  LOCAL  OOVnunOKTS 

1.  Of  those  wanting  to  cut  $30  billion  from 
the  budget,  14.9%  favor  an  increase  In 
spending  to  state  and  local  governments, 
45.0%  favor  a  decrease,  and  33.8%  favor 
leaving  spending  the  same. 

(Of  those  opposed  to  a  $30  billion  cut, 
36.4%  favor  an  increase  in  spending  to  sUte 
and  local  governments,  18.2%  favor  a  de- 
crease, and  36.4%  favor  leaving  spending  the 
same.) 

2.  Of  those  favoring  increasing  spending 
to  state  and  loctU  governments,  68.3%  favor 
a  $30  billion  cut,  19.5%  oppose. 

Of  those  favoring  a  decrease  in  spending 
to  state  and  local  governments.  84.1%  favor 
a  $30  billion  cut.  4.0%  oppose. 

Of  those  favoring  leaving  spending  to 
state  and  local  governments  the  same,  78% 
favor  a  $30  billion  cut,  10.0%  oppose. 

REAGAH'S  ECOWOMIC  PLAH  AKD  CHOOSING  THE 
BEST  WAY  TO  PIOHT  INFLATION 

Of  those  favoring  the  Reagan  Economic 
Plan,  60%  chose  reducing  federal  spending 
as  the  best  way  to  fight  inflation.  9.1% 


chose  the  gold  standard,  6.2%  chose  wage 
and  price  controls,  and  5.3%  chose  having 
the  Federal  Reserve  Board  limit  the  amount 
of  money  available. 

Of  those  favoring  the  choice  reduce  feder- 
al spending  to  fight  inflation,  78.7%  favored 
the  Reagan  Economic  Plan.  11.2%  opposed. 

Of  those  favoring  the  choice  of  the  gold 
standard  to  fight  inflation,  77.5%  favored 
the  Reagan  Economic  Plan,  7.5%  opposed. 

Of  those  favoring  the  choice  of  wage  and 
price  controls  to  fight  inflation.  44.7%  fa- 
vored the  Reagan  Economic  Plan,  43.0%  op- 
posed. 

Of  those  favoring  the  choice  of  having  the 
Federal  Reserve  Board  limit  the  amount  of 
money  available  to  fight  inflation,  51.4%  fa- 
vored the  Reagan  Economic  Plan,  31.4%  op- 
posed.* 


SEELY  JOHNSTON— THE  SPIRIT 
OP  AMERICA  UVES 


HON.  DANIEL  B.  CRANE 

OP  ILLINOIS 
IH  THE  HOUSE  OP  REFRESEKTATIVSS 

Tuesday,  July  20,  1982 

•  Mr.  DANIEL  B.  CRANE,  Mr.  Speak- 
er, the  spirit  of  volunteerlsm  is  sweep- 
ing our  land.  Prom  one  end  of  the 
country  to  the  other,  people  are  get- 
ting involved  in  community  projects  as 
never  before.  One  of  the  most  inspir- 
ing examples  of  this  new  American 
spirit  comes  in  the  person  of  Seely 
Johnston  of  Champaign,  111.  In  fact, 
space  does  not  adequately  permit  me 
to  list  the  numerous  causes  he  has  so 
dedicatedly  served  over  the  years. 

The  spirit  of  volimteerlsm  may  be 
something  new  to  many  Americans, 
but  not  to  Seely,  for  he  has  selflessly 
served  his  fellow  citizens  since  1924, 
Among  his  many  accomplishments  is 
the  introduction  of  children's  athletic 
programs  to  Champaign,  which  In 
turn  led  to  the  formation  of  the 
Champaign  Recreation  Department, 
of  which  he  was  the  key  element. 

One  can  say  without  exaggeration 
that  Seely  Johnston  exemplifies  the 
spirit  that  built  America. 

It  Is  fitting  that  the  lUinols  General 
Assembly  has  publicly  recognized 
Seely  Johnston's  dedication  to  his 
fellow  citizens  by  passing  House  Reso- 
lution 651.  which  I  hereby  offer  for 
the  attention  of  my  colleagues  and  the 
American  people. 

State  op  Ilunois,  Eighty-Second  General 
AssEKBLY.  House  op  Representatives 

HOUSE  RESOLUTION  NO.  661 

(Offered  by  RepresenUtives  Ryan.  Johnson 
and  Wllcoff ) 

Whereas,  one  dedicated  volunteer  can  at- 
tract others  to  help  with  a  worthwhile 
cause:  and 

Whereas,  the  mark  of  an  outstanding 
neighbor  is  his  conscientious  participation 
in  varied  organizations  and  projecU  for 
community  betterment;  and 

Whereas,  society  highly  regards  such  self- 
less individuals  who  give  more  of  themselves 
than  their  communities  expect:  and 
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Whereas,  Seely  Johnston  has  been  in- 
volved in  church  and  fraternal  activities  in 
Champaign  since  1924:  and 

Whereas,  he  introduced  local  children's 
athletic  programs  the  same  year  and  led  in 
the  formation  of  the  Champaign  City 
Recreation  Department  a  dozen  years  later: 
and 

Whereas,  his  work  with  charitable  organi- 
zations has  continued  over  three  decades: 
and 

Whereas,  his  dedication  to  city  govern- 
ment and  to  the  University  of  Illinois,  from 
which  he  graduated  in  1924.  is  evidenced  by 
his  works  also:  and 

Whereas,  he  still  runs  Johnston  Sport 
Shop,  the  business  he  started  in  1926:  and 

Whereas,  he  has  more  than  proved  his 
love  for  his  community  and  at  age  78  is 
more  active  than  some  men  half  his  age: 
therefore,  be  it 

Resolved,  by  the  House  of  Representatives 
of  the  Eighty-Second  General  Assembly  of 
the  State  of  Illinois.  That  we  do  hereby 
commend  and  honor  Seely  Johnston  for  a 
lifetime  of  participation  in  worthwhile  ac- 
tivities: and,  be  it  further 

Resolved,  that  we  publicly  recognize  his 
continuing  contributions  to  his  community: 
and  be  it  further 

Resolved,  that  a  suitable  copy  of  this  pre- 
amble and  resolution  be  presented  to  Seely 
Johnston 

George  H.  Ryan, 

Speaker  of  the  Hottse. 
Anthony  J.  Leone,  Jr. 

Clerk  of  the  House.m 


U.S.  SUPREME  COURT  UPHOLDS 
NEW  YORK  LAW  BARRING 
CHILD  PORNOGRAPHY 


UMI 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr,  LaFALCE.  Mr.  Speaker,  I  would 
like  to  take  this  opportanity  to  com- 
mend the  recent  unanimous  ruling  by 
the  U.S.  Supreme  Court  upholding  the 
constitutionality  of  a  New  York  State 
law  which  bars  the  use  of  children  in 
sexually  explicit  photographs,  movies, 
or  performances.  This  most  pernicious 
practice,  which  all  too  frequently  per- 
vades our  communities  and  exploits 
our  youngsters,  has  been  dealt  a  deci- 
sive blow  by  the  well-reasoned  rulipr 
of  our  Nation's  highest  court. 

The  Court,  which  was  faced  with 
challenges  to  the  New  York  law  on  the 
grounds  that  it  denies  first  amend- 
ment protections,  rejected  that  con- 
tention by  plainly— and  correctly  in 
my  view— holding  that  "States  are  en- 
titled to  greater  leeway  in  the  regula- 
tion of  pornographic  depiction  of  chil- 
dren." The  Court  clearly  determined 
that  child  pornography  is  not  included 
in  that  category  of  "speech"  which  de- 
serves first  amendment  protection. 

The  1977  New  York  State  law 
upheld  by  the  Court  is  a  response  by 
legislators  to  the  pleas  of  citizens  to 
rid  our  communities  of  the  exploita- 
tive practice  of  using  children  in  the 
production  of  pornographic  materials. 
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EXTENSIONS  OF  REMARKS 

other  States  have  also  passed  meas- 
ures barring  this  affront  to  decency. 

We  can  all  be  encouraged  that  our 
Supreme  Court  has  faced  its  impor- 
tant and  often  difficult  legal  task  by 
properly  permitting  the  protection  of 
our  Nation's  youth  without  sacrificing 
valuable  constitutional  protections, 

I  would  like  to  insert  for  the  Record 

a  column  from  the  New  York  Times 

reporting  the  Supreme  Court's  ruling. 

Justices  Uphold  Bar  to  Children  in 

Pornography 

(By  Linda  Greenhouse) 

Washington,  July  2.— The  Supreme  Court 
today  upheld  the  constitutionality  of  a  New 
York  law  that  bars  the  use  of  children  in 
sexually  explicit  films,  photographs  or  per- 
formances. 

"Ths  prevention  of  sexual  exploitation 
and  abuse  of  children  constitutes  a  govern- 
ment objective  of  surpassing  importance," 
the  court  concluded. 

The  law.  which  also  prohibits  the  sale  as 
well  as  production  of  such  films  and  photo- 
graphs, applies  whether  or  not  the  material 
itself  meets  the  legal  test  of  obscenity. 

The  law  was  declared  unconstitutional 
last  year  by  the  New  York  Court  of  Appeals, 
the  state's  highest  court,  on  the  ground 
that  the  state  could  not  "prohibit  the  pro- 
motion of  materials  which  are  traditionally 
entitled  to  constitutional  protection  from 
government  interference"  under  the  First 
Amendment's  guarantee  of  free  speech. 

In  reversing  that  ruling  today,  the  Su- 
preme Court,  in  an  opinion  by  Associate 
Justice  Byron  R.  White,  said  that  "child 
pornography"  was  a  "category  of  material 
outside  the  protection  of  the  First  Amend- 
ment" and  could  be  regulated  regardless  of 
whether  it  was  obscene. 

separate  opinions 

All  nine  Justices  joined  the  Court's  judg- 
ment. Only  four,  however,  signed  Justice 
White's  opinion,  with  the  other  four  concur- 
ring separately. 

Justice  White  said  the  New  York  court 
was  "not  unreasonable"  in  assuming  that 
child  pornography  should  be  judged  accord- 
ing to  ordinary  standards  of  obscenity  and 
could  not  be  suppressed  unless  it  was  actual- 
ly obscene.  "However,"  he  said,  "we  are  per- 
suaded that  the  states  are  entitled  to  great- 
er leeway  in  the  regulation  of  pornographic 
depictions  of  children." 

In  a  1973  decision.  Miller  v.  California,  the 
Supreme  Court  defined  as  obscene  those 
works  "which,  taken  as  a  whole,  appeal  to 
,--the  prurient  interest  in  sex,  which  portray 
sexual  conduct  in  a  patently  offensive  way, 
and  which,  taken  as  a  whole,  do  not  hs.ve  se- 
rious literary,  artistic,  political  or  scientific 
value. " 

EARLIER  definition 

In  his  opinion  today.  Justice  White  sug- 
gested that  the  Miller  definition,  based  as  it 
is  on  adult  sensibilities  and  community 
standards,  was  irrelevant  In  the  context  of 
child  pornography. 

He  said:  "The  question  under  the  Miller 
test  of  whether  a  work,  taken  as  a  whole, 
appeals  to  the  prurient  interest  of  the  aver- 
age person  "bears  no  connection  to  the  issue 
of  whether  a  child  has  been  physically  or 
psychologically  harmed  in  the  pr<xluction  of 
the  work.  Similarly,  a  sexually  explicit  de- 
piction need  not  be  patently  offensive'  in 
order  to  have  required  the  sexual  exploita- 
tion of  a  child  for  its  production. " 

The  constitutional  result  of  todays  ruling 
is  to  place  child  pornography  in  that  catego- 
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ry  of  "speech"  not  deserving  of  First 
Amendment  protection,  along  with  libel  and 
language  that  incites  to  violence. 

The  practical  result  is  to  uphold  the  con- 
stitutionality of  laws  in  19  other  states,  in- 
cluding New  Jersey,  that  prohibit  child  por- 
nography regardless  of  whether  the  materi- 
al is  obscene. 

The  Federal  Government  and  17  states, 
including  Connecticut,  limit  the  prohibition 
to  material  that  is  obscene. 

The  New  York  law  was  enacted  in  1977.  It 
made  "promoting  a  sexual  performance  by  a 
child"  a  felony  punishable  by  up  to  seven 
years  in  prison  and  a  $10,000  fine.  'Sexual 
performance"  was  defined  in  the  law  to 
mean  actual  or  simulated  intercourse,  mas- 
turbation, bestiality,  "sado-masochistic 
abuse"  or  "lewd  exhibition  of  the  genitals." 

Under  New  York  law,  a  child  is  a  person 
under  the  age  of  16. 

The  constitutionality  of  the  law  was  chal- 
lenged by  Paul  Ferber,  a  Manhattan  book- 
store owner  who  was  convicted  of  selling 
two  films  to  an  undercover  police  officer. 
The  films  depicted  young  boys  masturbat- 
ing. 

After  the  Court  of  Appeals  declared  the 
law  unconstitutional,  the  Manhattan  Dis- 
trict Attorney.  Robert  M.  Morgenthau.  ap- 
pealed to  the  Supreme  Court.  He  argued 
that  "the  production  of  such  materials  is  ex- 
ploitative and  damaging  to  the  children  in- 
volved, even  if  the  product  happens  not  to 
be  obscene  in  the  legal  sense." 

REMOVING  ECONOMIC  MOTIVE 

Justice  White  agreed.  He  said  that  New 
York  had  demonstrated  that  "the  distribu- 
tion network  for  child  pornography  must  be 
closed"  in  order  to  remove  the  "economic 
motive"  for  the  maintenance  of  a  "low-pro- 
file, clandestine  industry." 

He  said  that,  while  the  law  could  conceiv- 
ably suppress  material  that  was  worthy  of 
constitutional  protection,  the  New  York 
court  was  wrong  to  strike  the  law  down  on 
that  basis.  "We  consider  this  the  paradig- 
matic case  of  a  state  statute  whose  legiti- 
mate reach  dwarfs  its  arguably  impermissi- 
ble applications,"  he  said. 

The  opinion  implied  that  someone  pros- 
ecuted for  an  arguably  protected  depiction 
of  a  child— Justice  White  mentioned  "medi- 
cal textbooks"  and  "pictorials  in  National 
Geographic"— could  challenge  the  constitu- 
tionality of  the  law  as  applied  to  them. 

Justice  Whites  opinion  was  Joined  in  full 
by  Chief  Justice  Warren  E.  Burger  and  As- 
sociate Justices  Lewis  F.  Powell,  William  H. 
Rehnquist,  and  Sandra  Day  O'Connor,  who 
also  contributed  a  separate  opinion.  Associ- 
ate Justice  Harry  A.  Blackmun  filed  a  one- 
sentence  sUtement  "concurring  In  the 
result." 

Associate  Justices  John  Paul  Stevens  and 
William  J.  Brennan  Jr.,  who  was  joined  by 
Associate  Justice  Thurgood  Marshall,  also 
filed  brief  opinions  concurring  in  the 
result.* 


SISTERS  OP  NOTRE  DAME 
NATIONAL  CONGRESS  WEEK 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr,  ECKART.  Mr.  Speaker.  I  would 
like  to  bring  the  House's  attention  to 
an  event  which  has  national  as  well  as 
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international  significance  for  the  areas 
of  education,  health  care,  and  social 
services.  The  Notre  Dame  Sisters  in 
the  United  States  are  now  meeting  in 
South  Euclid.  Ohio  for  a  congress  on 
their  apostolic  ministry.  One  thousand 
Notre  Dame  Sisters,  who  have  dedicat- 
ed their  lives  to  teaching  and  minister- 
ing to  the  needy,  will  be  coming  from 
all  over  the  country  to  this  national 
congress. 

This  meeting  will  be  an  opportunity 
for  the  sisters  to  discuss  issues  of  great 
concern  to  them  dealing  with  youth, 
the  handicapped,  the  111  and  aged, 
families  and  minorities.  The  sisters 
will  also  focus  on  the  very  real  prob- 
lems of  poverty,  peace  and  nuclear  ar- 
maments, use  of  natural  resources, 
prejudice  and  racism. 

I  commend  the  sisters  of  Notre 
Dame  for  putting  their  creative 
human  resources  to  work  to  provide 
for  basic  human  needs.  Perhaps  the 
97th  Congress,  now  in  the  process  of 
deliberating  on  a  $183  billion  arms  au- 
thorization measure,  should  take  note 
of  the  congress  currently  in  progress 
in  South  Euclid,  Ohio.  We  may  be  able 
to  learn  a  valuable  lesson  on  how  best 
to  use  our  own  resources.* 


CITY  OP  CYPRESS.  CALIF..  COM- 
ItfUNITY  COUNTRY  FESTIVAL 


HON.  JERRY  M.  PATTERSON 

or  CALirORNIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  it  is 
indeed  an  honor  for  me  to  invite  my 
colleagues  in  the  House  to  join  with 
me  in  celebrating  the  28th  anniversary 
of  the  city  of  Cypress,  Calif.  On  July 
24,  1982,  the  citizens  and  friends  of 
Cypress  will  be  gathering  to  com- 
memorate this  occasion  by  holding  the 
Cypress  Community  Country  Festival. 
It  promises  to  be  an  exciting  day. 

The  city  of  Cypress,  its  park  and 
recreation  commission,  and  the  Cy- 
press Chamber  of  Commerce  are  spon- 
soring the  day's  activities.  I  would  like 
to  take  this  opportunity  to  applaud 
the  efforts  of  the  committee  chairs  in 
making  the  celebration  a  success  that 
we  all  anticipate:  Steering  committee 
chair,  Milton  Yates;  entertairunent 
committee  chair.  Bob  Beminzoni;  pub- 
licity committee  chair,  FYancLs  Boykin; 
and  chili  cookoff  chair,  Russ  Stauge. 
Let  me  also  recognize  all  the  dedicated 
volunteers  without  whom  the  festival 
would  never  take  place. 

Mr.  Speaker,  on  the  26th  anniversa- 
ry of  the  city  of  Cypress,  the  contribu- 
tion of  Cypress  must  also  be  noted: 
past  mayors:  Jacob  Van  Dyke.  Thomas 
Baroldy,  Frank  Noe,  Robert  Harvey, 
Richard  Bowen,  Delnoe  Kanode,  John 
Kanel.  Otto  LaCayo,  Henry  Roberts, 
Jr.,  Alice  MacLain,  Donald  Hudson, 
Howard  Rowan,  Vickie  Evans,  and  our 
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present  mayor,  Gerald  Mullen.  Also 
deserving  of  recognition  are  the  hard- 
working and  dedicated  city  staff, 
headed  by  city  manager  Darrel  Essex. 

The  cosponsorship  of  this  event  by 
the  chamber  is  indeed  an  example  of 
this  important  organization's  commit- 
ment to  the  Cypress  community. 
Indeed  the  leadership  and  hard  work 
of  recent  chamber  presidents,  includ- 
ing Jim  O'Hara,  Carl  Kulyk.  Art  Noda, 
and  the  current  president,  Milton 
Yates,  clearly  reflect  this  commit- 
ment. No  organization  can  properly 
function  without  a  committed  staff, 
the  chamber  is  no  exception.  Let  me 
recognize  the  chamber's  executive  di- 
rector, Doris  Peterson  and  the  cham- 
ber's volunteer  secretary,  Vivian 
Mason.  This  year's  board  of  directors 
include:  Ken  Babb,  George  Boscon, 
Neil  Christensen,  Walt  Donovan,  Earl 
French,  Gary  Fybel,  Bob  Head,  Rich- 
ard Meyer,  Al  Mibeck,  H.  Miki,  Ed 
Spurgeon,  Burke  Vest,  Hal  Walton, 
Larry  Wuebker,  and  Milton  Yates. 
Their  contribution  to  the  Cypress 
community  cannot  be  overstated. 

Cypress  today  is  a  growing  and  vi- 
brant community  of  over  40,000  resi- 
dents. Its  business  and  professional 
community  has  grown  sigiiificantly  in 
recent  years  and  the  entire  citizenry 
are  pleased  with,  and  proud  of,  the 
progress  achieved  in  the  city's  bal- 
anced development. 

As  Cypress  enters  Its  second  quarter 
of  a  century,  I  know  my  colleagues  in 
the  House  join  with  me  in  sending  our 
best  wishes  to  the  citizens  of  this  fine 
community.* 
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shame  that  R.  F.  K..  a  federally  subsi- 
dized stadium,  stands  idle,  practically 
lifeless,  during  the  summer  months.  It 
is  indeed  sad  to  note  that  the  Nation's 
Capital  does  not  play  that  game  which 
is  the  Nation's  pastime. 

I  must  say  that  the  stadium  never 
looked  better,  being  graced  by  so  many 
heroes  and  idols  of  the  past.  The 
sounds  of  the  game,  "Willie,  Mickey, 
and  the  Duke,"  were  music  to  every 
fan's  ears.  The  game  was  definitely  a 
huge  success,  and  we  can  all  hope  that 
baseball,  in  some  form,  stays  part  of 
Washington's  legacy.* 


A  STAR-PILLED  GAME 


July  20,  1982 


JMI 


HON.  V.ILLIAM  F.  GOODUNG 

or  PEMItSYLVAIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  GOODUNG.  Mr.  Speaker,  last 
night,  over  29,000  baseball  fans  con- 
gregated at  R.  F.  K.  Stadium  to  wit- 
ness one  of  the  most  star-filled  games 
ever  played.  It  was  a  great  feeling  to 
see  the  stadium,  after  a  10-year  vaca- 
tion, once  again  house  the  perform- 
ance of  what  has  been  rightfully  la- 
beled, 'the  Great  American  Pastime." 
baseball.  The  excitement  of  watching 
Hank  Aaron  execute  an  unbelievable 
shoestring  catch  In  centerfield.  and  of 
Luke  Appling,  a  75-year-old  gentle- 
man, send  the  ball  into  the  leftfield 
bleachers,  escapes  expression:  It  was 
something  that  had  to  be  experienced, 
firsthand. 

So,  even  though  it  rained,  and  even 
though  it  thundered  threateningly, 
R.  F.  K.  Stadium  sounded  loudly  as 
baseball-hungry  Washingtonlans 

swarmed  from  the  woodwork  to  see 
their  favorite  game;  the  game  they 
have  missed  for  over  a  decade. 

With  such  a  craving  for  the  sport  ex- 
isting  here   in   Washington,   it   Is   a 
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NEW  YORK  STATE  AND 
INNOVATION 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  few 
issues  are  as  important  to  New 
Yorkers— and  New  York  business- 
men—as  the  issue  of  jobs.  With  our 
national  economy  in  recession,  the  em- 
phasis on  adaptation,  innovation,  and 
change  has  increased  and  the  demand 
for  high  technology  industry  has  mul- 
tiplied. 

What  may  surprise  many  New 
Yorkers— and  many  of  my  colleagues 
in  the  U.S.  House  of  Representatives- 
is  the  fact  that  more  than  half  of  New 
York  State's  1.5  million  manufactur- 
ing workers  are  in  jobs  directly  involv- 
ing high-technology  goods  and  serv- 
ices. Quietly,  New  York  State  is  be- 
coming a  national  center  for  high- 
technology  industry. 

I  share  a  major,  personal  interest  in 
this  development.  Only  a  short  time 
ago,  on  June  23,  the  U.S.  House  of 
Representatives  passed  the  Small 
Business  Innovation  and  Research 
Act.  As  author  and  sponsor  of  that 
bill,  I  had  the  honor  of  managing  its 
passage  during  extensive  debate  cover- 
ing 3  days  on  the  floor  of  the  House. 
And.  in  months  of  preparatory  work,  I 
had  the  good  fortune  of  learning  just 
how  important  the  American  small 
business  community  is  to  the  develop- 
ment of  high-technology  industries— 
and  new  jobs— in  the  United  States. 

Three  days  preceding  passage  of  this 
critical  small  business  and  innovation 
legislation,  an  outstanding  article  was 
printed  in  the  New  York  Times  where 
the  subject  of  New  York  State's 
growth  leadership  in  the  high-technol- 
ogy field  was  explored. 

I  wish  to  submit  a  weekly  column  I 
wrote  on  the  passage  of  the  Small 
Business  Innovation  and  Research  Act 
and  the  newspaper  article  on  New 
York  State  for  my  colleague's  consid- 
eration: 


The  Small  Business  Innovation  Bill 

On  Wednesday,  June  23,  the  U.S.  House  of 
Representatives  passed,  by  a  353  to  57 
margin,  the  Small  Business  Innovation  and 
Research  Act.  As  the  author  of  the  bill  and 
its  manager  once  it  reached  the  Floor  of  the 
House  for  debate,  I  thought  I  would  use  this 
weeks  essay  to  discuss  the  events  culminat 
ing  in  this  legislative  victory. 

Well  over  a  year  ago.  I  became  fascinated 
with  the  idea  of  using  a  small  portion  of  the 
federal  government's  $43  billion  annual  re- 
search and  development  budget  to  spur  in- 
novation by  channeling  a  portion  of  that 
money  to  small  businesses.  As  a  result  of  my 
role  as  Chairman  of  the  House  Small  Busi- 
ness Oversight  Subcommittee.  I  have  read 
many  studies  and  reports  which  indicate 
that  the  small  business  sector  of  the  econo- 
my is  highly  innovative  and  a  major  job  pro- 
ducer. In  fact,  such  studies  indicate  that 
small  businesses  produced  about  24  times  as 
many  innovations  per  R&D  dollar  as  large 
firms;  they  further  indicate  that  small  firms 
account  for  over  half  of  the  net  new  jobs  in 
the  economy.  I  also  knew  that  the  federal 
govertmient  was  doing  very  little  to  foster 
this  productivity,  because  it  in  large  part  ig- 
nored the  potential  of  small  business  and 
channeled  virtually  all  of  its  R&D  money  to 
large  corporations  and  universities. 

I.  of  course,  wasn't  the  only  one  who  had 
these  thoughts.  The  White  House  Confer- 
ence on  Small  Business,  the  Domestic  Policy 
Review  on  Industrial  Innovation,  and  a  host 
of  other  blue  ribbon  panels,  commissions 
and  gatherings  had  come  to  similar  conclu- 
sions. As  a  result.  I  Introduced  a  bill  to  re- 
quire that  most  federal  agencies  with  R&D 
budgets  exceeding  $100  million  annually 
earmark  specific  percentages  of  their  budg- 
ets to  fund  Small  Business  Innovation  Re- 
search programs  for  which  small  businesses 
would  be  eligible. 

Once  the  bill  was  Introduced  it  was  re- 
ferred not  only  to  the  Small  Business  Com- 
mittee, but  to  six  other  committees  which 
wanted  to  review  its  provisions.  My  Subcom- 
mittee and  the  full  Small  Business  Commit- 
tee passed  the  bill  unanimously  In  October, 
1981.  Then  the  fun  began. 

As  the  months  wore  on,  two  things 
became  certain.  First,  the  bill  had  strong,  bi- 
partisan support;  we  quickly  had  over  100 
co-sponsors,  ranging  from  the  far  right  to 
the  far  left.  Second,  the  six  other  commit- 
tees were  hoping  to  delay,  dismantle  and 
defeat  the  bill.  Committee  after  committee 
suggested  significant  changes  In  the  bill, 
usually  exempting  their  own,  pet  programs 
from  the  small  business  percentage  ear- 
marking provisions.  Some,  especially  the 
huge  corporations  and  universities,  opposed 
the  entire  bill  and  wanted  nothing  substan- 
tive to  pass  in  the  House.  But  the  real 
threat  came  from  the  sniping  that  the  bill 
was  receiving  as  each  successive  committee 
took  out  its  pound  of  flesh. 

Often  when  this  merry-go-round  of  succes- 
sive reviews  begins.  It  never  stolis;  the  bill 
gets  passed  around  until  time  has  run  out 
and  Congress  adjourns.  Fortunately.  I  had 
obtained  a  promise  that  although  seven 
committees  in  total  would  review  the  bill,  all 
had  to  have  their  work  done  by  early 
summer.  That  promise  meant  more  and 
more  as  time  wore  on  and  the  carving  con- 
tinued. 

As  the  time  neared  for  action  by  the  full 
House,  those  who  opposed  the  bill  in  its  en- 
tirety began  a  shrill  negative  campaign. 
Armed  with  frightening  stories  about  how 
enactment  of  this  legislation  might  end  re- 
search vital  to  improving  the  health  of  the 
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average  American  or  weaken  our  national 
defenses,  they  tried  to  paint  the  bill  as  a 
boondoggle.  What  misplaced  effort:  As  I 
noted  previously,  the  annual  federal  R&D 
budget  is  about  $43  billion.  The  bill  that  the 
House  passed  would— at  its  maximum  after 
a  four-year  phase-In  period— set  aside  1.25% 
of  that  for  competitive  awards  to  high-tech- 
nology, research-oriented  small  business 
projects.  Opponents  made  it  sound  as 
though  we  were  going  to  stop  work  on  the 
cure  for  heart  disease  and  give  the  money  to 
lathe  shops  and  laundries. 

Of  course,  what  really  worried  the  big  cor- 
porate and  large  university  opponents  was 
not  that  this  bill  would  waste  government 
money.  What  they  feared  was  not  that  thjs 
program  might  fail;  what  they  feared  was 
that  it  might  work— and  spectacularly!  For, 
if  small  businesses  perform  as  studies  Indi- 
cate they  already  do— more  efficiently  and 
more  innovatively— it  might  jeopardize  the 
gravy  train  that  these  large  corporations 
and  universities  have  tied  up  exclusively  for 
themselves. 

As  the  debate  progressed,  several  of  the 
most  critical  amendments  seeklng^to  weaken 
the  bill  were  defeated  handily.  But  debate 
and  amendments  wore  on  and  on.  A  bill  that 
usually  could  be  voted  on  after  one  day's 
debate  ended  up  taking  part£  of  three  days, 
stretching  over  a  weekend.  And.  in  the  lull 
between  deluU^,  the  lobbying  for  and 
against  the  bill  intensified. 

Finally,  on  the  afternoon  of  June  23,  the 
House  hammered  out  H.R.  4326. 

After  months  of  intense  negotiating,  de- 
bating, and  arm-twisting,  we  had  scored 
what  I  believe  is  a  major  victory  for  Ameri- 
ca's Interest  in  improved  productivity  and 
increased  Innovation,  and  for  small  business. 

I  believe  the  Senate,  which  passed  a  simi- 
lar version  last  year,  will  agree  to  our  House 
bill  quickly.  I'd  like  to  make  it  to  the  Rose 
Garden  for  a  bill  signing  ceremony  soon! 

[From  the  New  York  Times,  June  20,  1982] 

Technology  Adds  Jobs  in  State 

(By  Richard  D.  Lyons) 

Rochester.— New  York  State's  economy  is 
going  through  a  profound  transition  away 
from  the  brawn  of  steel  mills,  locomotive 
works  and  shlpytu-ds  into  the  brainy  world 
of  biomedical  engineering,  data  processing 
and  microelectronics. 

The  shift  from  traditional  manufacturing 
is  accelerating.  Officials  say  this  spring 
marks  the  first  time  that  more  than  half 
the  state's  1.5  million  manufacturing  work- 
ers—51.8  percent— are  in  jobs  directly  In- 
volving high-technology  goods  and  services. 

"High  technology  is  begetting  new  compa- 
nies in  New  York  almost  daily,"  said  George 
G.  Dempster,  Commissioner  of  the  State 
Conunerce  Department,  which  is  seeking  to 
capitalize  on  the  shift  to  more  sophisticated 
products  through  its  "Made  In  New  York  " 
advertising  campaign. 

Mr.  Dempster  said  the  state,  after  a  sharp 
drop  in  jobs  in  the  early  1970's,  had  gained 
451.000  Jobs  since  1975.  Of  new  jobs,  he  said. 
47.000  were  manufacturing  jobs  In  such 
fields  as  the  production  of  electrical  equip- 
ment and  instruments.  And  415.000  new 
jobs  were  in  service  Industries  and  the  fields 
of  finance  and  Insurance,  he  said,  with  a 
substantial  but  unknown  percentage  of 
these  In  such  fields  as  data  processing  and 
computer  operation. 

The  march  toward  high  technology  has 
been  helped  by  a  steady  stream  of  ideas 
from  the  science  and  engineering  depart- 
ments of  the  State's  colleges  and  research 
laboratories,  as  well  as  aid  from  Governor 
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Carey  and  the  State  Legislature  in  upgrad- 
ing state  engineering  schools  and  technical 
centers. 

The  state  Is  speckled  with  projects  associ- 
ated with  advanced  technology.  This  year 
alone,  a  variety  of  projects  have  been  start- 
ed, including  these: 

In  Troy,  a  state-sponsored  Center  for  In- 
dustrial Innovation,  using  $65  million  from 
state  and  corporate  sources. 

In  Ithaca,  a  $40  million  Biotechnology  In- 
stitute at  Cornell  University  that  would  do 
profit-making  contract  work  for  industry. 

In  Rochester,  High  Technology  of  Roch- 
ester Inc.,  a  new  138-acre  research  park 
being  started  along  the  Genesee  River  by 
the  Rochester  Institute  of  Technology  and 
the  University  of  Rochester. 

In  Greenbush,  the  Rensselaer  Technology 
Center,  a  research  park  on  1.200  acres  along 
the  Hudson  being  started  by  Rensselaer 
Polytechnic  Institute. 

On  Long  Island,  the  transfer  of  Central 
Islip  State  Hospital  to  the  Town  of  Islip, 
which  will  allow  the  New  York  Institute  of 
Technology  to  develop  some  of  the  800  acres 
into  a  research  park  and  perhaps  a  campus. 

An  alphabet  soup  of  newly  minted  compa- 
nies Is  emerging  from  this  technological 
transition;  it  runs  from  Algorex  Data  Corpo- 
ration. Astrocom  Electronics  Inc..  and  As- 
tronics,  for  example,  through  HlUtronlcs 
Corporation.  Magnatag  Products  Inc.,  Mi- 
crophase  Corporation.  Macrodyne  Indus- 
tries, Starlight  Components  Inc..  Vemitron 
Corporation,  Zebrac  Equipment  Inc..  and 
Zorgraphos  Designs  Inc. 

Of  the  13  metropolitan  areas  that  the 
Census  Bureau  has  defined  in  the  state,  the 
four  with  the  lowest  unemployment  rate  are 
those  most  closely  linked  with  high-technol- 
ogy goods  and  services:  Nassau  and  Suffolk 
Countleis.  Poughkeepsie,  Albany-Schenecta- 
dy-Troy  and  Rochester. 

ROCHESTER'S  JOBLESS  RATE  DROPS 

While  unemployment  rates  nationally 
have  been  inching  upward  past  9  percent, 
those  of  the  Rochester  area  have  been  fall- 
ing to  about  6  percent,  partly  because  of  the 
successes  of  its  bellwether  employer.  East- 
man Kodak.  New  York  State's  jobless  rate 
last  month  was  8.2  percent,  according  to  the 
Federal  Bureau  of  Labor  Statistics. 

'If  it  weren't  for  Eastman  Kodak  and  the 
other  high-tech  companies  here,  Rochester 
would  be  another  Buffalo,"  said  one  official 
of  the  State  Department  of  Labor. 

Buffalo  is  the  prime  example  of  a  declin- 
ing industrial  area,  with  the  closing  of  many 
of  its  steel  mills.  Elsewhere  in  the  state, 
shipyards  have  closed  in  Brooklyn,  and  the 
production  of  heavy  locomotives  has  fallen 
off  In  Oneonta  and  Schenectady. 

KODAK'S  WORK  FORCE  RISING 

Last  year  employment  at  Eastman 
Kodak's  facilities  in  the  Rochester  area  rose 
by  6.200,  to  almost  60,000,  the  largest  yearly 
increase  in  the  company's  101-year  history. 
Buoyed  by  the  success  of  its  new  disk 
camera  plus  new  lines  of  films  and  analytic 
equipment,  the  corporation  is  continuing  to 
hire  professional  engineers  and  such  skilled 
workers  as  tool  and  die  makers. 

Yet  corporate  Rochester  also  features 
such  household  names  as  the  American  Op- 
tical Cori>oration.  Bausch  &  Lomb,  the 
Harris  Corporation,  the  Singer  Company. 
Stromberg-Carlson  and  Xerox. 

'High-tech  jobs  provide  the  bread  and 
butter  of  this  city,  and  as  proof  of  Roches- 
ter's appeal,  the  companies  here  had  120.000 
job  applicants  last  year."  said  John  D.  Hos- 
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tutler.    president    of    the    local    Industrial 
Management  Council. 

Mr.  Hostutler  enumerated  a  dozen  corpo- 
rate success  stories  in  the  Monroe  County 
area,  including  that  of  Sykes  Datatronics 
Inc..  which  started  about  15  years  ago  in  the 
production  of  peripheral  equipment  for  the 
storage  of  information,  such  as  floppy  discs 
and  cassettes. 


A  CHANGE  BRINGS  MORE  SALES 

In  the  1970's  the  company  moved  aggres- 
sively into  the  field  of  intelligent"  data  ter 
minals.  which  play  a  central  role  in  micro- 
processor systems  for  information  interpre- 
tation and  data  communications.  Yearly 
sales  have  spurted  from  $3  million  in  1976 
to  $50  million,  and  jobs  from  100  to  700. 

When  the  General  Dynamics  Corporation 
moved  to  the  West  Coast  a  decade  ago, 
Edward  D.  McDonald  declined  a  transfer. 
Instead,  he  founded  Edmac  Associates. 
Today  the  company,  a  maker  of  antisubma- 
rine-warfare and  navigation  equipment,  is  a 
booming  defense  contractor,  selling  $5  mil- 
lion worth  of  products  to  the  armed  forces 
last  year. 

Sideband  Technology  makes  small  com- 
munications systems.  Tropel  makes  optical 
systems  and  lasers.  Detection  Systems  make 
burglar  alarms  and  Computer  Consoles 
makes  hardware  for  the  electronics  indus- 
try. All  are  relatively  new  companies  here. 

■  Rochester  has  51  small  high-tech  firms, 
and  we  re  trying  to  help  spawn  more  of 
them."  said  Dr.  Richard  Rose,  president  of 
the  Rochester  Institute  of  Technology. 

Dr.  Rose  pointed  out  that  in  addition  to 
graduating  scientists  and  engineers,  institu- 
tions such  as  his  university's  School  for  Ap- 
plied Industrial  Studies,  the  Rochester  Ma- 
chining Institute  and  the  Vocational  and 
Technical  High  School  here  were  graduat 
ing  young  people  in  skilled  trades  such  as 
tool  and  die  making. 

What  New  York  needs  is  less  a  pool  of 
labor  than  a  pool  of  talented  people."  Dr. 
Rose  said,  adding  that  the  State  Legislature 
"is  just  beginning  to  realize  that  nowhere  is 
It  ordained  that  the  state  must  always  be 
prosperous,  and  is  doing  something  atraut 
It." 

To  aid  the  trend  toward  high  technology, 
the  State  University  system  is  expanding 
the  engineering  curriculums  into  four-year 
programs  at  its  Binghamton  campus  and 
the  Agriculture  and  Technical  College  at 
Farmingdale.  L.I.  Pull  four-year  engineering 
courses  are  also  to  be  offered  by  the  New 
York  Institute  of  Technology,  a  private 
school  In  Old  Westbury.  L.I.  The  aim  is  to 
nr.eet  a  worsening  shortage  of  engineers, 
which  is  expected  to  be  20.000  on  Long 
Island  alone  by  1990. 

Other  legislation  will  create  so-called  cen- 
ters of  technology  excellence  at  selected 
universities,  using  state  funds  to  endow 
chairs  and  fellowships  and  thus  to  improve 
the  faculty,  from  which  mtuiy  new  ideas 
come. 

Syracuse  University,  as  an  example,  devel- 
oped a  new  "smart  sensor"  to  enable  indus- 
trial robots  to  see  what  they  are  doing.  This 
technology  is  being  exploited  by  a  division 
of  General  Electric  and  a  new  company. 
Deft  Lal)oratories.  l)oth  in  Syracuse. 

The  breadth  and  depth  of  technological 
developments  around  the  state  recently  has 
led  to  the  publication  of  a  magazine  titled 
Tc-hnology  NY.  which  is  seeking  to  track 
the  intiovations.  Robert  W.  Vogel,  a  techni- 
cal writ,?r  And  former  newspaperman,  and 
Lynn  M.  Holley.  director  of  public  affairs  at 
Rensselaer,  are  publishing  the  premier  issue 
this  month. 
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"We  took  a  long  look  at  what  was  going  on 
around  the  state  and  found  that  few  people 
had  awoken  to  the  massive  technological 
turnaround.  "  Miss  Holley  said.  "We  intend 
to  try."  ^    ^ 

Miss  Holley  and  others  have  noted  that 
technological  development  in  New  York  has 
been  hampered  for  years  by  infighting 
among  the  geographical,  political,  corporate 
and  academic  centers  of  power. 

"Long  Island  was  fighting  New  York  City. 
upstate  was  fighting  downstate.  there  was 
no  attempt  until  recently  to  bring  even  a 
limited  amount  of  direction  to  the  high- 
technology  advances  around  the  state,"  she 
said. 

The  Center  for  Industrial  Innovation  m 
Troy,  as  an  example,  was  nearly  wrecked  by 
political  squabbles  between  the  Governor 
and  the  leaders  of  the  Senate  and  the  As- 
sembly. 

High  state  corporate  and  Income  taxes 
have  been  widely  charged  with  dtunpening 
industrial  expansion,  and  one  study  con- 
ducted two  years  ago  by  Alexander  Grant  & 
Company  ranked  New  York  46th  in  overall 
business  climate  and  last  in  growth  of  finan- 
cial, in  insurance  and  real-estate  jobs. 

There  have  been  some  reverses.  George 
Low.  former  head  of  the  Apollo  program 
and  now  president  of  Rensselaer,  has  been 
one  of  those  extolling  high  technology  as 
the  states  future  and  spurring  the  devel- 
opment of  embryo  companies. 

Raster  Graphics,  one  such  company  start- 
ed on  the  Rensselaer  campus  by  graduate 
students  with  his  guidance,  recently  moved 
to  a  Boston  suburb  over  Mr.  Low's  strenu- 
ous objection. 

Despite  such  setbacks,  most  state  and  aca- 
demic officials  view  high  technology  as  the 
beacon  of  future  development  of  New 
York's  industry. 

■High  technology  is  a  very  big  part  of  the 
future  here,  if  not  the  dominant  force  in  the 
state. "  said  Lillian  Roberts,  who.  as  Indus- 
trial Commissioner,  heads  the  State  Depart- 
ment of  Labor. 

Yet  Mrs.  Roberts  warned  that  the  state 
was  facing  a  critical  shortage  of  skilled 
workers  while  needing  fewer  unskilled  ones. 
■A  high  technology  economy  demands 
more  highly  skilled  people  and  at  the  same 
time  eliminates  unskilled  workers  through 
automation.  "  she  said.  "One  major  choice 
facing  th<  state  is  either  Investing  In  re- 
training or  facing  a  higher  welfare  burden 
from  the  unemployed." 

"We  should  start  by  upgrading  communi- 
ty colleges,  as  an  example."  she  added,  "but 
we  should  start  now  if  the  boom  in  high 
technology  Is  going  to  continue  ."• 


RURAL  AND  SMALL  HOSPITALS 
LEGISLATION 


HON.  BERYL  ANTHONY,  JR. 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20,  1982 


•  Mr.  ANTHONY.  Mr.  Speaker,  I 
have  introduced  legislation  with  Rep- 
resentative Wes  Watkins  of  Oklaho- 
ma, chairman  of  the  Congressional 
Rural  Caucus,  to  exempt  small  and 
rural  hospitals  from  a  burdensome  and 
inequitable  medicare  limits  provision. 

Our  bill  defines  the  affected  hospi- 
tals as  those  with  100  or  fewer  beds  lo- 
cated outside  a  standard  metropolitan 
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statistical  area.  The  bill  would  exempt 
these  small,  rural  hospitals  from  the 
medicare  section  223  limits. 

This  action  on  our  part  stems  from  a 
legitimate  concern.  Although  small 
and  rural  hospitals  constitute  a  critical 
segment  of  the  Nations  health  care 
delivery  system,  and  even  though  such 
institutions  are  disproportionately  vul- 
nerable to  changes  such  as  those  being 
considered  in  medicare  section  223, 
scant  attention  is  being  directed  to 
their  needs.  Small  and  rural  hospitals 
provide  essential  health  services  which 
might  otherwise  be  unavailable  to 
many  rural  residents,  a  high  percent- 
age of  whom  are  persons  65  and  older. 
In  short,  we  are  speaking  of  an  ele- 
ment of  our  health  care  system  that 
we  cannot  afford  to  shortchange. 

Yet  inequitable  medicare  reimburse- 
ment policies,  burdensome  regulation 
of  the  hospital  industry,  general  eco- 
nomic instability,  and  escalating  infla- 
tion have  amplified  the  already  seri- 
ous financial  problems  of  these  rural 
health  care  institutions.  Medicare  sec- 
tion 223  limits  fail  to  take  into  account 
the    unique    characteristics    of    this 
group   of   hospitals.   The   regulations 
fail  to  recognize  that  a  large  number 
of  these  institutions  could  be  damaged 
financially,    limiting   their   ability   to 
render  care.  Approximately  one-third 
of  the  hospitals  in  this  country  are 
small  and  rural.  However,  they  gener- 
ate only  8  percent  of  total  hospital 
costs.  If  we  take  this  opportunity  to 
protect  a  large  number  of  institutions 
from  the  impact  of  these  costly  regula- 
tions, we  can  do  so  without  having  a 
costly  effect  on  the  medicare  program. 
The   harmful   consequences   of   the 
proposed    limits    are    numerous.    We 
must  recognize  that  the  administrative 
costs  of  complying  with  the  section 
223   limits  are   more  burdensome  on 
small  institutions  that  typically  have 
very  small  administrative  staffs.  Addi- 
tional   paperwork    requirements    will 
only  drive  up  the  costs  at  those  hospi- 
tals, directly  contravening  the  intent 
of  the  regulations. 

Another  fact  we  must  recognize  is 
that  nonlabor  items  such  as  equip- 
ment and  supplies  often  cost  far  more 
in  rural  areas  than  in  urban  areas. 
Extra  costs  must  be  incurred  to  trans- 
port basic  medical  supplies  and  materi- 
als to  rural  areas.  Small  rural  institu- 
tions are  not  able  to  take  advantage  of 
economies  of  scale  in  purchasing  sup- 
plies. 

Section  223  also  fails  to  take  into 
consideration  the  fact  that  small  and 
rural  hospitals  are  subject  to  more  ex- 
treme fluctuations  in  occupancy  than 
are  large  institutions.  Admission  of 
even  a  few  additional  patients  can 
affect  occupancy  percentages,  thus 
skewing  fixed  overhead  costs  per  pa- 
tient day. 

Reasonable  consideration  of  the  spe- 
cial plight  of  these  rural  and  small 
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health  care  facilities  demands  special 
treatment  in  the  form  of  an  exemp- 
tion from  the  medicare  changes  that 
we  are  considering.* 


JMI 


A  STATEMENT  FROM  THE 
AMERICAN  LEBANESE  LEAGUE 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 
•  Mr.  LaFALCE.  Mr.  Speaker,  the 
Subcommittee  on  Europe  and  the 
Middle  East  of  the  House  Committee 
on  Foreign  Affairs,  recently  held  a 
hearing  on  the  general  situation  in 
Lebanon.  One  of  those  testifying  was 
Robert  Basil,  the  chairman  of  the 
Policy  Committee  of  the  American 
Lebanese  League.  The  league  is  a  na- 
tionwide "  nonprofit  organization 
founded  by  American  citizens  to  pro- 
mote United  States-Labanon  relation- 
ships and  to  foster  the  sovereignty,  se- 
curity, democracy,  and  independence 
of  Lebanon.  Mr.  Basil  states  that  it 
has  a  "broad  national  membership 
base  representing  the  philosophy  and 
ideals  of  the  great  majority  of  the 
nearly  2  million  Americans  of  Leba- 
nese descent." 

The  American  Lebanese  League 
adopted  a  resolution  during  its  conven- 
tion in  Washington,  D.C.,  June  10-13, 
asking  the  United  States  to  'use  all  le- 
gitimate means  to  assist  in  the  cre- 
ation of  a  strong  central  authority  and 
army  in  Lebanon  that  assure  a  free,  in- 
dependent, pluralistic,  sovereign  state 
with  territorial  integrity."  Mr.  Basil's 
testimony  discusses  the  major  issues 
Involved  in  the  current  crisis  in  Leba- 
non that  form  the  basis  for  the 
league's  resolution.  I  encourage  my 
colleagues  to  read  this  important  testi- 
mony. 
The  testimony  follows: 
Statement  by  Robert  A.  Basil.  Chairman 

OF  THE  American  Lebanese  League 
My  name  is  Robert  Basil,  chairman  of  the 
Policy  Committee  of  the  American  Lebanese 
League  a  nationwide  nonprofit  organization 
founded  by  American  citizens  In  1976  to  pro- 
mote United  States-Lebanon  relationships 
and  to  foster  the  sovereignty,  security,  de- 
mocracy, and  independence  of  Lebanon 
within  the  bounds  of  the  U.S.  national  in- 
terest. 

We  are  not  a  lobbying  organization,  but 
an  educational,  humanitarian,  and  social  or- 
ganization with  a  broad  national  member- 
ship base  representing  the  philosophy  and 
Ideals  of  the  great  majority  of  the  nearly 
two  million  Americans  of  Lebanese  descent. 
Today  I  would  like  to  discuss  briefly  the 
crisis  in  Lebanon,  the  major  issues  Involved, 
and  the  major  U.S.  policy  actions  that 
should  be  considered  to  achieve  U.S.  strate- 
gic and  regional  objectives,  and  to  save  a 
friend. 

Lebanon  is  a  modem  tragedy.  This  pro- 
Western  democracy,  a  center  of  culture  and 
commerce,  a  model  of  graceful  accommoda- 
tion among  Moslems.  Christians.  Druze. 
Jews,  and  those  of  other  persuasions,  is  in 
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danger  of  being  destroyed.  This  year,  1982. 
may  determine  Lebanon's  future. 

ISSUE  no.  1— freedom  and  sovereignty 

The  tragedy  of  Lebanon  is  of  the  past  7 
years,  not  of  the  past  4  weeks.  Since  1975. 
Syria  and  PLO  armed  forces  have  subjected 
Lebanon  to  one  of  the  most  brutal  occupa- 
tions of  modem  history:  100.000  killed. 
250.000  wounded.  350,000  displaced.  35.000 
orphans.  In  a  country  of  2.4  million,  one  of 
every  four  Lebanese  men.  women,  and  chil- 
dren have  been  killed,  wounded,  displaced  or 
orphaned. 

For  those  who  have  shown  such  compas- 
sion against  recent  killing,  where  Is  compas- 
sion against  tK>ndage? 

The  dark  Syrian/PLO  occupation  degrad- 
ed not  only  the  occupied,  but  also  the  occu- 
pier. Assassinations,  beatings,  atrocities, 
rapes,  imprisonment  without  due  process, 
over  100  villages  partially  destroyed,  cities 
like  Beirut  and  Zahle  shelled  for  months, 
population  in  terror.  The  7  years  of  dally 
bruUlization  almost  disintegrated  the  soul 
of  the  Lebanese  people,  their  dignity,  their 
self-respect,  their  hope  of  ever  once  again 
being  free.  As  Ralph  Waldo  Emerson  ob- 
served: "For  what  avail  .  .  .  land  or  life.  If 
freedom  fail." 

ISSUE  NO.  2— WITHDRAWAL  OF  FORCES 

A  tragic  error  would  be  made  if  Israeli 
forces  were  to  withdraw  leaving  Syrian  and 
PLO  forces  in  place.  This  would  address  the 
4-week  problem,  not  the  7-year  problem. 
What  a  cruel  event  for  the  suffering  Leba- 
nese, being  retumed  to  the  darkness  of  oc- 
cupation with  the  light  of  freedom  so  close. 

From  a  political  view,  the  United  States 
would  be  fair  and  balanced  In  insisting  that 
all  foreign  armed  forces  leave,  especially 
since  the  Lebanese  Government  and  the 
Lebanese  people  have  stated  unequivocally 
that  they  want  them  all  out. 

Syria  is  in  Lebanon  because  it  wants  Leba- 
non, the  PLO  Is  in  Lebanon  to  establish 
their  interim  state  in  Lebanon,  and  Israel 
has  stated  It  is  in  Lebanon  to  get  the  other 
two  parties  out.  None  of  these  parties  has 
any  right  to  remain. 

ISSUE  NO.  3— WHERE  WILL  THE  PLO  GO? 

The  Lebanese  should  not  have  the  respon- 
sibility for  this  answer.  The  regional  powers 
should  accept  responsibility.  The  PLO  has 
become  an  armed  guerrilla  terrorist  organi- 
zation that  has  destroyed  the  authority  of 
the  Lebanese  Government  and  held  the 
Lebanese  people  hostage  to  Its  objectives. 
Without  judging  Its  political  objectives,  we 
can  say  that  the  PLO  has  no  right  to  de- 
stroy Lebanese  sovereignty,  to  ravage  the 
population  and  countryside  for  years,  to  use 
innocent  Lebanese  civilians  as  shields,  to  say 
they  will  now  make  Beirut  a  Stalingrad. 
Yesterday,  in  a  mockery  of  sovereignty  they 
even  shelled  the  Presidential  Palace  of 
President  Sarkis,  putting  over  seventy  rock- 
ets In  the  Palace,  as  he  was  forced  Into  his 
underground  shelter. 

ISSUE  NO.  4— WHERE  WILL  THE  PALESTINIAN 
PEOPLE  GO? 

Again,  the  Lebanese  should  not  have  the 
responsibility  for  the  answer.  It  Is  reasona- 
ble to  think  that  one  can  Inject  600.000  un- 
happy, radicalized  people  Into  a  body  politic 
of  2.4  million  and  not  expect  the  result  to  be 
other  than  grotesque.  It  Is  not  fair  to  either 
the  Lebanese  or  the  Palestinians. 

The  Palestinltm  people  have  the  right  to 
life,  liberty,  and  the  pursuit  of  happiness, 
like  all  people  under  God.  Little  Lebanon 
cannot  carry  the  burden  of  the  solution,  but 
can  only  provide  decent,  humane  treatment 
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until  the  regional  nations  develop  a  sense  of 
responsibility  as  to  their  destination. 

ISSUE  NO.  5— INTERNATIONAL  CENSURE  FOR  USE 
OF  LETHAL  WEAPONS  AGAINST  CIVILIANS 

If  it  is  appropriate  to  censure  Israel  and 
cut  off  U.S.  funds  for  Israeli  use  of  U.S. 
weapons,  it  Is  equally  appropriate  to  censure 
Syria  and  the  PLO  for  using  lethal  weapons 
against  Lebanese  civilians,  and  to  censure 
the  Arab  states  for  funding  the  weapons 
used.  While  we  American-Lebanese  were 
touched  by  the  compassion  of  Arab  repre- 
sentatives beseeching  President  Reagan  to 
stop  Israeli  shelling  of  Lebanese  civilian 
areas,  we  wonder  If  these  same  diplomats 
beseeched  President  Assad  of  Syria,  or  Mr. 
Arafat,  to  stop  the  shelling  of  Lebanese  ci- 
vilians during  the  past  seven  years:  or  if 
they  beseeched  the  leaders  of  the  Arab 
states  to  cut  off  the  funds  purchasing  each 
rocket  or  artillery  round  pulverizing  Beirut, 
Zahle.  or  countless  other  villages. 

ISSUE  NO.  6— CAN  A  STRONG  LEBANON  BE 
RECONSTITUTED? 

A  strong  Lebanon  would  be  resurrected 
swiftly  upon  removal  of  foreign  forces. 

The  Lebanese  themselves  are.  In  reality, 
stronger  and  more  united  than  they  have 
ever  been  in  their  history. 

The  Lebanese  Moslem  and  Christian  com- 
munities have  long  since  quietly  achieved 
accord  to  rebuild  their  country  and  recap- 
ture their  glorious  and  successful  past,  but 
the  Moslem  community  has  been  unable  to 
state  so  publicly  until  recently.  Occupation 
has  resulted  in  the  elimination  of  Lebanese 
Moslem  leadership  that  truly  reflecU  the 
people.  As  in  the  Eastern  European  model, 
representative  leadership  had  been  re- 
placed, under  bruUl  and  degrading  occupa- 
tion, by  fake  leadership  which  represents  al- 
ternatively Syria.  PLO,  Libya,  Iraq.  Iran, 
and  others,  none  of  whom  view  Lebanon  as 
does  the  Lebanese  Moslem  community. 

The  Christians  have  become  the  focus  of 
resistance  to  the  pro-Soviet  pressures  of 
Syria  and  PLO.  Indeed,  they  have  been 
fighting  for  seven  years  to  retain  their  pro- 
West  values  and  way  of  life.  Both  Christians 
and  Moslems  are  united  in  their  desire  to 
remove  all  foreign  elements  from  their 
country.  The  Lebanese  Army  has  actually 
out-performed  the  Syrian  uniU  In  their 
clashes  last  year,  with  Christians  and  Mos- 
lems fighting  side  by  side. 

Lebanon  is  inherently  stronger  than  any 
other  country  in  the  Arab  World.  If  any 
country  in  the  region  had  been  subjected  to 
violence,  pressure,  and  foreign  intervention 
experienced  by  Lebanon,  it  would  have  shat- 
tered irreversibly.  Syria,  for  example,  killed 
over  20,000  countrymen  to  stabilize  their  in- 
ternal situation,  even  though  there  is  no 
foreign  presence.  The  magnitude  of  foreign 
presence  In  Lebanon  can  best  be  understood 
by  comparison  to  the  U.S.: 

600.000  Palestinians,  of  which  50,000  are 
armed,  is  the  equivalent  of  60  million  Pales- 
tinians of  which  5  million  are  armed,  con- 
trolling vast  areas  from  New  England  to 
Texas. 

40,000  Syrian  troops  and  800  tanks  are  the 
equivalent  of  4  million  Syrian  troops  and 
80,000  tanks  all  over  the  U.S.  countryside. 

One  can  only  speculate  what  would 
happen  to  the  United  States  under  these 
conditions.  Certainly  other  regional  nations 
would  have  disintegrated.  Lebanon  has  re- 
mained. 
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ISSUE  WO.  7— IMPACT  OH  U.S.  STRATEGIC  AKD 
REGIONAL  INTERESTS 

Some  analysts  stAte  that  removal  of  the 
PLO.  Syria,  and  Israel  from  Lebanon  as  a 
result  of  the  Israeli  military  operation 
would  undermine  the  forces  of  moderation 
in  the  Arab  World,  encourage  radicalism, 
and  jeopardize  long-term  U.S.  interests  in 
the  region.  We  feel  the  reverse  is  true. 

Nations  in  the  Arab  World  emerging  as 
the  strongest  after  tripartite  withdrawal 
would  be  Egypt  and  Saudi  Arabia.  Previous- 
ly, strong  radical  states  (Syria.  PLO,  Libya) 
would  be  dealt  a  devastating  blow,  along 
with  the  Soviet  Union.  Moderate  states 
would  drive  the  diplomatic  process. 

A  reconstituted,  strong,  stable,  Le'oanon 
would  be  of  strategic  value  to  the  United 
States  for  four  reasons: 

a.  It  would  blunt  Soviet  penetration  into 
the  region.  Presently,  the  three  major  ex- 
tensions of  Soviet  policy  converge  in  Leba- 
non, Syria,  whose  army  is  in  Lebanon;  PLO, 
who  live  in  Lebanon:  and  Libya,  whose  larg- 
est politico-military  investment  is  in  Leba- 
non. Soviet  and  Eastern  Europe  trade  mis- 
sions, cultural  missions,  and  political  activi- 
ty have  alarmed  the  traditionally  pro- West 
Lebanese.  A  strong  Lebanese  state  would 
blunt  all  this  activity. 

b.  International  terrorism,  largely  export- 
ed from  Lebanon,  could  be  brought  under 
control  for  the  benefit  of  free  nations  every- 
where. 

c.  The  peace  process  would  be  accelerated. 
Syrian  power  has  played  havoc  with  peace 
efforts  in  the  area,  and  has  hampered  both 
Camp  David  and  Saudi  Arabian  initiatives. 
The  weakening  of  Syria  and  the  strengthen- 
ing of  Lebanon  would  automatically  acceler- 
ate the  peace  process.  Additionally,  a  strong 
Lebanon  would  remove  the  free  ground  that 
the  antagonists  presently  use  to  conduct 
military  operations  endlessly  and  at  no  pen- 
alty to  themselves.  Continued  long-term 
access  to  that  neutral  ground  will  never  mo- 
tivate any  of  the  parties  to  accept  the  peace 
process. 

d.  Defusing  the  volatile  Lebanese  flash- 
point could  increase  regional  stability  and 
help  preserve  continual  access  to  oil.  If  not 
defused  and  a  strong  Lebanon  not  estat>- 
lished,  the  Lebanese  situation  would  contin- 
ually pose  the  threat  of  regional  and  per- 
haps strategic  confrontation. 

Mr.  Chairman,  one  of  the  great  ironies  to 
emerge  in  the  Middle  East  is  that  the  main 
thrust  toward  achieving  a  fair  and  reasona- 
ble Palestinian  goal  is  through  the  subjuga- 
tion of  Lebanese  sovereignty  and  liberty. 
This  has  led  to  a  moral  dilemma  in  the  Arab 
World,  forcing  a  choice,  which  has  consist- 
ently come  down  on  the  side  of  the  Palestin- 
ians. The  PLO  and  Syrians,  in  this  convolut- 
ed world,  have  placed  themselves  in  the 
absurd  position  of  denying  freedom  to  a 
fellow  member  of  the  Arab  League,  while 
the  Israeli  invasion  may  promise  that  very 
freedom. 

Mr.  Chairman,  we  see  that  the  United 
States  now  has  a  rare,  fleeting  window  of 
opportunity  to  save  Let>anon  and  its  people, 
while  mailing  major  strides  for  peace  and 
moderation  in  the  region.  We  urge  Presi- 
dent Reagan  to  grasp  this  opportunity,  one 
that  may  not  come  again,  by  sustaining  his 
commitment  to  the  following: 

1.  Withdrawal  of  all  foreign  forces  from 
Lebanon. 

2.  Establishment  of  a  strong,  sovereign 
Lebanese  Government,  duly  constituted,  re- 
flecting the  will  of  the  people,  and  having 
full  responsibility  and  authority  over  the 
nation  and  its  people. 
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3.  Major  funding  for  a  strong  Lebanese 
Army. 

4.  Major  reconstruction  and  rehabilitation 
program  for  the  extensive  material  damage 
to  Lebanon,  and  the  physical  and  emotional 
damage  to  its  people. 

President  Sarkis  states  the  feelings  of  all 
Lebanese  in  his  speech  to  the  diplomatic 
corps  on  January  5,  1980: 

"In  the  name  of  what  logic  does  one 
oppose  cessation  of  destruction,  of  massacre, 
and  the  exodus,  under  the  pretext  that 
somewhere  a  global  solution  is  in  the 
making? 

"In  the  name  of  what  right  does  one 
impose  on  a  person  coerced  to  be  displaced, 
to  wait  for  all  the  problems  of  the  world  to 
be  solved,  before  he  can  reintegrate  his 
home,  his  property  and  his  dignity:  a  field 
owned  by  his  ancestors  and  labored  by  the 
sweat  of  their  brow  in  an  environment  basi- 
cally unrewarding,  and  fertilized  by  the  un- 
interrupted labor  of  generations;  an  indus- 
trial or  commercial  institution  that  he  was 
able  to  preserve  in  the  midst  of.  and  at  the 
price  of,  all  kind  of  dangers,  in  a  way  which 
deserved  the  esteem  and  admiration  of 
everyone. 

"Would  it  be  permissible  to  say  to  such  a 
people  that  your  hour  has  not  come;  wait 
until  the  situation  of  the  whole  area  and 
perhaps  the  situation  outside  the  area  has 
been  settled? 

"What  is  the  crime  of  Lebanese  people, 
with  regard  to  humankind  and  its  rights? 
And  it  has  so  far  been  burdened  far  beyond 
its  capacity.  Does  that  mean  that  our  people 
must  be  asked  to  let  themselves  be  com- 
pletely brushed  under  the  weight  of  the 
burden?  Would  this  country  be  con- 
demned?" 

Mr.  Chairman,  we  ask  for  your  under- 
standing and  support. 

Thank  you.* 
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•  Mr.  CONTE.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  final  issue  of  Energy 
Forum,  a  part  of  the  New  England 
Energy  Congress,  which  was  a  project 
of  the  New  England  Congressional 
Caucus.  The  Energy  Congress  has 
made  substantial  contributions  to 
lessen  New  England's  dependence  on 
oil  which  comprises  73  percent  of  its 
energy  base.  The  Congress  developed 
plans  for  energy  conservation,  renew- 
able resources,  low-income  energy  as- 
sistance and  weatherization.  and 
energy  emergency  preparedness.  The 
Energy  Congress  published  its  Ideas  in 
"A  Blueprint  for  Energy  Action."  3 
years  ago.  Since  then  Energy  Forum 
has  kept  New  England  abreast  of  the 
most  recent  energy  developments  in 
the  laboratories,  in  the  field,  and  the 
government.  In  its  final  issue  Energy 
Forum  took  a  survey  of  the  region's 
energy  experts  and  found  them  still 
dedicated  to  their  original  plans  auid 
ideas  expressed  in  "A  Blueprint  for 
Energy    Action."     In    light    of    the 
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present^  attitudes  toward  energy 
policy.  I  think  it  important  that  we 
recognize  these  opinions  expressed  in 
Energy  Forum. 

Energy  Survey— New  England  in  1982 
introduction 

The  current  oil  glut  and  stable  energy 
prices,  combined  with  the  ongoing  recession 
and  the  Reagan  Administrations  objective 
of  reducing  government  involvement  in  the 
maj'ketplace.  has  dramatically  altered  the 
course  of  national  energy  policy  in  just  18 
months.  Elected  officials,  energy  experts 
and  interest  groups  have  been  carefully  re- 
viewing dozens  of  laws,  programs  and  incen- 
tives designed  to  reduce  U.S.  dependence 
upon  foreign  oil.  Many  of  these  initiatives 
have  already  been  scaled  back;  others,  en- 
acted in  response  to  the  1979  price  hike, 
have  not  yet  been  fully  implemented.  Some 
may  soon  be  repealed  altogether. 

Eliminating  or  revising  any  government 
program,  however,  is  almost  never  accom- 
plished without  considerable  thought  and 
debate.  The  current  examination  of  federal 
energy  programs  is  no  exception.  Sand- 
wiched between  time-consuming  budget 
votes,  several  legislative  committees  in  Con- 
gress are  investing  significant  amounts  of 
time  and  effort  conducting  hearings  on 
dozens  of  energy  laws  enacted  between  1978 
and  1980.  Numerous  experts,  representing  a 
broad  spectrum  of  views,  have  appeared  to 
offer  their  opinions. 

To  provide  an  opportunity  for  New  Eng- 
land's energy  conmiunity  to  comment  on 
the  direction  in  which  national  energy 
policy  is  headed,  as  well  as  to  comment  on 
several  other  specific  and  timely  topics,  the 
New  England  Energy  Congress  recently  con- 
ducted a  survey.  This  final  issue  of  the 
Energy  Porum  presents  the  survey  results. 

While  not  attempting  to  match  In  depth 
or  in  scope  the  original  Energy  Congress 
project,  a  concerted  effort  was  made  in  this 
survey  to  insure  that  the  sample  included 
the  balanced  representation  of  several 
major  constituencies.  Over  70  people,  repre- 
senting a  broad  range  of  perspectives  and 
geographical  distribution,  were  contacted  by 
telephone  during  May  of  1982.  The  sample 
Included  energy  experts  from  low-income 
and  labor  groups,  energy  supply  firms,  edu- 
cation/research groups,  private  firms,  envi- 
ronmental organizations  and  various  levels 
of  government.  Many  were  selected  from 
the  delegates  who  worked  on  earlier  phases 
of  the  Energy  Congress  project  between 
1978  and  1980. 

Throughout  the  survey,  three  central 
themes  appeared  to  emerge  as  the  rationale 
for  the  majority  of  responses,  particularly 
those  with  the  highest  scores.  First,  the  re- 
spondents felt  strongly  that  the  federal  gov- 
ernment does.  Indeed,  have  an  Important 
role  to  play  in  shaping  national  energy 
policy,  despite  current  trends  in  Washing- 
ton. This  belief  is  best  illustrated  by  the  83 
percent  of  those  questioned  who  expressed 
disagreement  with  a  Department  of  Energy 
(DOE)  statement  that  "renewable  energy 
research  and  development  has  essentially 
been  completed."  Answers  to  other  ques- 
tions on  the  Strategic  Petroleum  Reserve, 
energy  conservation,  and  other  official 
policy  statements  support  the  respondents' 
belief  that  market  forces  alone  will  not  re- 
solve difficult  energy  issues. 

Second,  many  respondents  indicated  their 
preference  for  eliminating  all  energy  subsi- 
dies and  truly  allowing  market  forces  to  de- 
termine which  energy  supply  or  efficiency 
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improvement  strategics  are  most  cost-effec- 
tive and  desirable.  In  general,  the  respond- 
ents exhibited  strong  displeasure  with  cur- 
rent subsidies— particularly  to  synfuels  and 
other  conventional  fuel  sources— which  they 
said  tend  to  distort  decisions  that  would 
otherwise  be  made  in  a  true  free-market 
economy.  As  a  result,  many  who  agree,  for 
example,  that  the  government  should  subsi- 
dize the  Solar  and  Conservation  Bank,  did 
so  as  an  effort  to  restore  balance  to  federal 
energy  subsidies.  Their  preference  would  be 
to  eliminate  all  subsidies. 

Finally,  those  interviewed  indicated  that, 
while  sound  energy  policy  must  encourage 
the  marketplace  to  set  energy  prices,  the 
needs  for  low-income  persons  must  not  be 
ignored.  Many  who  would  have  otherwise 
agreed  that  the  low-income  weatherization 
program  could  well  be  transferred  to  a  block 
grant  as  the  Administration  has  proposed, 
said  that,  because  funds  for  this  program 
might  be  diminished  In  this  bureaucratic 
shift,  they  could  not  support  such  a  posi- 
tion. 

GENERAL  POLICY 

The  DOE  reports  that  the  nation's  de- 
pendence on  foreign  oil  has  been  cut  in  half 
since  early  1979  to  the  current  rate  of  just 
over  4  million  barrels  of  oil  per  day.  While 
New  England  still  relies  on  foreign  sources 
to  provide  almost  three-fourths  of  its  petro- 
leum needs,  the  dramatic  reduction  In  oil 
Imports  nationwide  may  help  explain  why 
energy  conservation— not  energy  Independ- 
ence—was mentioned  most  often  by  re- 
spondents when  asked  to  identify  the 
energy  Issues  they  felt  were  most  Important 
for  the  region  to  address  in  the  next  five 
years.  The  object  of  achieving  energy  Inde- 
pendence appears  to  have  given  way  to  Im- 
proving energy  efficiency. 

Energy  policy  Issues  whose  main  objec- 
tives are  to  reduce  the  region's  vulnerability 
to  oil  supply  interruptions  (Strategic  Petro- 
leum Reserve,  emergency  planning  and  di- 
versifying the  region's  energy  mix)  were 
mentioned  only  two-thirds  as  frequently  as 
energy  conservation.  Thus,  while  energy 
conservation  to  some  is  one  of  a  variety  of 
strategies  to  reduce  the  region's  vulnerabil- 
ity to  an  oil  supply  interruption,  the  sample 
surveyed  here  apparently  views  It  as  having 
additional  benefits.  It  can  be  postulated 
that  rising  energy  prices,  a  strong  commit- 
ment to  environmental  quality  and  in- 
creased confidence  In  future  domestic  con- 
ventional and  alternative  energy  supplies. 
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taken  together,  have  helped  energy  conser- 
vation to  eclipse  the  concern  of  relying  on 
foreign  energy  sources.  Alternatively,  re- 
spondents feel  they  have  immediate  and 
measurable  control  over  the  energy  efficien- 
cy of  their  homes  and  businesses,  whereas 
the  source  of  their  oil  supply  is  difficult,  if 
not  impossible,  to  ascertain. 

The  other  priority  Issues  which  the  re- 
spondents thought  were  important  to  ad- 
dress were  (In  descending  order  of  impor- 
tance): (1)  development  of  renewable  re- 
sources. (2)  energy  pricing  Issues  (includes 
utility  rate  regulation  and  natural  gas  de- 
control). (3)  nuclear  power  issues  (mostly 
waste  storage).  (4)  Increase  gas/coal  use. 
and  (5)  low-lncome/equlty  Issues.  As  many 
as  30  other  priorities  were  mentioned  at 
least  once. 

CONSERVATION 

Pour  questions  in  the  survey  addressed 
specific  budgetary  and  regulatory  Issues  on 
energy  conservation.  Less  than  one-fourth 
of  the  respondents  agreed  with  current 
DOE  policy  in  each  area,  which  Included:  (I) 
efficiency  standards  for  appliances.  (2)  revi- 
sion of  the  federally  mandated  RCS  home 
audit  program.  (3)  funding  for  energy  con- 
servation programs  operated  by  state  agen- 
cies, and  (4)  revision  of  the  Low  Income 
Weatherization  program. 

The  sample  was  asked  about  a  recent  reg- 
ulation which  prohibits  federal  and  state 
governments  from  issuing  energy  efficient 
standards  for  a  wide  range  of  major  home 
appliances.  Sixty-nine  percent  of  the  re- 
spondents thought  that  appliance  standards 
should  be  issued.  Of  those  who  indicated 
that  appliance  standards  should  not  be  pro- 
mulgated, however,  a  number  mentioned 
that  together  with  market  forces,  a  label- 
ling program  administered  by  the  Federal 
Trade  Commission,  would  encourage  con- 
sumers to  purchase  efficient  appliances. 

Conservation  programs,  run  by  the  state 
energy  offices,  also  received  considerable 
support.  Three-fourths  of  the  sample  indi- 
cated that  the  federal  government  should 
continue  to  fimd  these  programs.  However, 
several  persons  expressed  the  view  that  new 
guidelines  should  be  Issued  to  refine  and  im- 
prove their  performance,  while  others  men- 
tioned the  desirability  of  requiring  state 
matching  grants  to  encourage  cost-sharing 
between  federal  and  state  governments. 

When  asked  If  states  should  have  more 
discretion  over  administration  of  the  Low 
Income  Weatherization  program,  63  percent 
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said  "no".  Specifically,  they  said,  the  pro- 
gram should  not  be  transferred  from  a  cate- 
gorical grant  (funds  may  be  spent  only  on 
their  authorized  use)  to  a  block  grant 
(states  may  decide  among  a  variety  of  possi- 
ble uses  how  to  spend  funds).  Several  indi- 
cated their  reluctance  was  based  on  the  fear 
that  the  needs  of  low-Income  persons  would 
go  unmet  If  the  program  was  forced  to  com- 
pete within  each  state  with  other  programs 
having  stronger  political  bases.  In  addition, 
many  Interviewees  expressed  the  concern 
that  the  aggregate  level  of  funding  would  be 
cut  under  a  block  grant,  further  exacerbat- 
ing competition  for  these  funds. 

trnUTY  ISSUES 

The  sample  was  asked  If  they  thought 
Construction  Work  In  Progress  (CWIP)  reg- 
ulations should  be  revised  to  make  It  easier 
for  utilities  to  charge  customers  for  con- 
struction of  a  new  power  plant  prior  its  com- 
pletion. Several  of  the  60  percent  who  an- 
swered "no"  indicated  that  while  they  be- 
lieve in  the  concept  of  CWIP,  they  thought 
that  It  would  lead  to  "speculative  projects". 
In  practice.  One  respondent  said  CWIP 
would  be  used  to  "tail  out"  uneconomical 
nuclear  pow^^itlants. 

One  out  of  five  respondents  said  that  the 
sections  of  the  Public  Utility  Regulatory 
Policy  Act  (PURPA),  designed  to  encourage 
conservation,  small  power  producers  and  co- 
generation,  should  be  repealed  by  the 
courts.  (The  Supreme  Court  decided,  short- 
ly after  this  survey  was  conducted,  that 
those  sections  of  the  law  that  had  been 
challenged  were  not  unconstitutional  as  had 
been  claimed.)  This  view  was  shared  strong- 
ly by  all  groups  queried,  except  for  energy 
supply  firms  which  said  by  a  2-1  margin 
that  these  sectloris  should  be  repealed. 

The  sample  was  asked  whether  they  en- 
dorsed the  Senates  recent  action  to  author- 
ize the  government  to  build  an  Interim  nu- 
clear waste  storage  facility.  56  percent  said 
•ye^'.  While  65  percent  said  t^at  the  plant 
should  be  partially  financed  by  a  user  fee  on 
utilities  with  nuclear  generation,  several  in- 
dicated that  the  funds  should  be  taken  from 
utility  profit  margins,  rather  than  be  includ- 
ed into  the  rate  base.  Others  indicated  that 
Inclusion  in  the  rate  base  would  be  justified 
because  It  would  expose  hidden  costs  of  nu- 
clear generation  presumably  making  other 
sources  more  economically  attractive. 
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RENrWABLE  ENERGY  RESOURCES 

The  New  England  energy  experts  indicat- 
ed a  very  strong  priority  for  development  of 
renewable  energy  resources.  There  is  a  solid 
feeling  among  all  constituencies  that  the 
federal  government  should  assist  in  the  re- 
search and  development  stage  of  these  tech- 
nologies, as  well  as  provide  financial  incen- 
tives to  encourage  their  implementation. 

Of  the  22  questions  asked  in  the  entire 
survey,  the  two  strongest  responses  record- 
ed were  in  support  of  continued  federal  in- 
centives for  renewable  energy  research  and 
development.  83  percent  of  the  sample  indi- 
cated that  they  did  not  agree  with  the  cur- 
rent administration's  position  that  "the  fed- 
eral role  in  renewable  energy  research  and 
development  has  essentially  been  complet- 
ed.'" While  several  respondents  indicated 
agreement  with  this  policy,  many  others 
cited  a  long-standing  federal  commitment  to 
development  of  conventional  fuels  as  an  ad- 
ditional justification  for  these  federal  ex- 
penditures. 

Only  one  in  eight  respondents  agreed  that 
business  energy  tax  credits  should  be  elimi- 
nated as  has  been  proposed.  The  majority  of 
respondents  said  that  these  tax  breaks  were 
a  wise  and  cost-effective  means  of  encourag- 
ing greater  energy  efficiency  and  renewable 
energy  use  in  the  private  sector.  Pew  men- 
tioned misgivings  about  the  fact  that  the 
tax  incentives  were  a  subsidy  that  might  dis- 
tort market  forces. 

Finally,  two-thirds  of  the  sample  agreed ' 
that  the  federal  government  should  subsi- 
dize the  Solar  and  Conservation  Bank.  As  in 
previous  questions,  many  respondents  indi- 
cated their  preference  for  eliminating  subsi- 
dies to  all  energy  sources.  Until  this  is  ac- 
complished, they  said,  solar  energy  sources 
and  increased  energy  efficiency  technologies 
should  receive  federal  assistance,  if  only  to 
counterbalance  existing  federal  subsidies  to 
conventional  fuels.  The  majority  of  repre- 
sentatives from  energy  supply  and  private 
firms  did  not  support  the  Solar  and  Conser- 
vation Bank.  One  respondent  said  that  pri- 
vate financial  institutions  would  make  these 
loans  if  they  were  cost-effective;  another 
said  a  war  effort  would  be  needed  to  make 
solar  energy  economical  In  the  next  50 
years. 

CONVENTIONAL  FUELS 

While  56  percent  of  the  sample  said  that 
they  did  not  support  the  use  of  an  oil 
import  fee  to  raise  revenues,  over  a  third  (36 
percent),  said  they  did.  Many  who  opposed 
this  tax  said  they  would  support  it.  if  it 


were  earmarked  to  help  fund  conservation 
and  renewable  energy  projects  and  if  region- 
al and  social  equity  issues  were  addressed. 
The  qualified  support  for  this  surtax  by 
those  surveyed  again  appears  to  portray  an 
underlying  belief  that,  while  energy  pricing 
policies  must  be  tempered  so  as  not  to  un- 
fairly impact  any  one  segment  of  society, 
the  most  effective  long-range  energy  policy 
must  strive  to  reflect  market  prices.  This 
position  is  supported  by  a  similar  response 
(37  percent  "yes."  47  percent  "no")  to  the 
question  regarding  acceleration  of  the  natu- 
ral gas  decontrol  timetable  established  in 
the  Natural  Gas  Policy  Act. 

In  response  to  a  question  regarding  the 
Strategic  Petroleum  Reserve,  60  percent 
said  that  they  thought  the  federal  govern- 
ment should  maintain  a  stockpile  of  crude 
oil  in  the  Northeast.  Several  respondents 
said  that  because  the  closest  refineries  to 
the  region  were  located  in  New  Jersey,  it 
would  be  more  prudent  to  store  refined 
product  rather  that  crude  oil. 

Slightly  more  than  one  third  of  all  re- 
spondents (37  percent)  thought  the  federal 
government  should  support  development  of 
synthetic  fuel  facilities  while  56  percent  dis- 
agreed. Many  who  feel  a  need  for  federal  as- 
sistance believe  that  government  support 
should  be  provided  in  a  more  highly  lever- 
aged form.  Debt  guarantees,  rather  than 
price  supports,  was  one  suggestion;  tax  cred- 
its were  another.  Others  felt  that  eligibility 
for  these  funds  should  be  broadened  to  in- 
clude cogeneration,  district  heating  and 
other  capital  intensive  projects  that  may 
have  applicability  in  more  regions  of  the 
country  than  do  synfuels. 

But  once  again,  it  appeared  as  if  the 
survey  sample  was  most  interested  in  remov- 
ing subsidies  to  all  energy  sources  and  let- 
ting market  forces  work  with  a  minimum 
amount  of  distortion  from  the  federal  gov- 
ernment. Several  respondents  said  that  they 
wished  the  Reagan  Administration  would 
implement  policies  consistent  with  their 
public  statements.  Achieving  a  balanced  and 
more  equitable  policy  was  the  watchword. 

CONCLUSION 

In  contrast  to  the  'energy  crisis "  of  i979. 
today's  energy  situation  is  marked  by  ample 
supplies  and  relatively  stable  prices  of  crude 
oil.  More  importantly,  it  is  overshadowed  by 
a  world-wide  recession.  Experts  point  out. 
however,  that  the  recession,  more  than 
energy  efficiency  Improvements,  is  primari- 
ly responsible  for  the  declined  in  energy  use 
and  the  resulting  glut  of  petroleum.  Observ- 


ers fear  that  when  the  economies  of  nations 
around  the  globe  recover,  their  appetite  for 
oil  will  increase  accordingly. 

In  the  United  States,  the  energy  situation 
is  also  marked  by  inaction.  Without  a  short- 
age (like  in  1973)  or  a  price  hike  (like  in 
1979).  consumers  have  become  complacent 
about  their  vulnerability.  Without  strong 
constituent  support,  elected  officials  are  re- 
luctant to  stand  behind  legislation  which 
would  lessen  the  chance  of  future  crises. 
Further,  with  actions  such  as  the  proposed 
elimmalion  of  the  Department  of  Energy 
and  the  veto  of  even  the  most  modest  of 
emergency  oil  allocation  measures,  the 
President  has  demonstrated  his  intent  in 
significantly  reducing  the  role  of  the  federal 
government  in  energy  and  relying  solely  on 
market  forces. 

This  survey  reveals  that  these  views  about 
the  role  of  goverrunent  are  not  widely 
shared  by  energy  experts  in  New  England. 
While  federal  energy  policies  changed  with 
the  new  administration,  it  appears  that  the 
region's  priorities  have  remained  remark- 
ably consistent  for  the  last  several  years. 
This  is  supported  by  the  fact  that  these 
survey  results  closely  parallel  the  recom- 
mendations articulated  in  the  Energy  Con- 
gress' 1979  publication,  "A  Blueprint  for 
Energy  Action." 

A  broad  range  of  respondents  questioned 
indicated  their  belief  that  the  federal  gov- 
enmient  has  an  important  role  to  play  in 
setting  national  energy  policy.  Specifically, 
the  majority  of  those  interviewed  said  the 
federal  government  should  encourage 
energy  conservation,  assist  in  research,  de- 
velopment and  implementation  of  new 
energy  technologies  and  prepare  for  energy 
emergencies. 

The  respondents  exhibited  a  strong  feel- 
ing that,  while  the  government  should  Inter- 
vene when  market  forces  fail  to  adequately 
resolve  intractable  issues,  policies  should  be 
devised  to  minimize  distorting  market  prior- 
ities. Additional  and  external  costs  associat- 
ed with  various  energy  systems  should  not 
be  hidden  from  consumers  who  will  eventu- 
ally pay  for  these  costs.  Subsidies,  while 
best  eliminated,  they  said,  should  at  least  be 
balanced  so  as  not  to  favor  any  one  technol- 
ogy or  solution. 

Finally,  the  needs  of  low-income  Ameri- 
cans must  be  addressed.  While  respondents 
generally  believe  that  sound  energy  policy 
must  ultimately  encourage  prices  which  re- 
flect true  market  levels,  low-income  consum- 
ers must  be  protected.* 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D.,  D.D..  offered 
the  following  prayer: 


Let  us  pray. 

Our  Father  who  art  in  Heaven,  we 
thank  Thee  for  every  person  in  the 
Senate  family.  We  thank  Thee  for  our 
diversity— for  the  distinctiveness  of 
each  and  the  contribution  each  makes 
to  all. 

We  thank  Thee  especially  for  the 
hidden  ones  who  labor  faithfully  and 
tirelessly  with  little  or  no  attention, 
who  rarely  receive  any  recognition  or 
commendation. 

We  thank  Thee  for  the  economy  of 
God  which  makes  each  person  unique 
and  irreplaceable  and  for  the  love  of 
God  which  gives  to  each  person  im- 
measurable value.  We  are  grateful 
that  each  person  is  a  divine  original 
and  that  God  makes  no  duplicates. 

Help  us  to  appreciate  our  need  for 
each  other,  to  respect,  honor  and  love 
one  another  however  concealed  or 
prominent  each  one's  involvement  in 
the  great  work  of  the  Senate.  In  the 
name  of  Jesus  Christ  whose  love  for 
all  is  imconditional  and  impartial. 
Amen. 


{Legislative  day  of  Monday,  July  12,  1982) 

I  am  referring,  Mr.  President,  to  the 
story  carried  in  Defense  Week  last 
Monday.  The  headline  read.  "Navy  Po- 
litical Index  Rates  the  Congressmen 
(Stevens  57,  Warner  100)."  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  news  story  be  printed  in  full  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  news 
story  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Defense  Week,  July  19, 19821 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  Journal 
of  the  proceedings  to  date  be  ap- 
proved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


NAVY  POLITICAL  INDEX  RATES 
THE  CONGRESSMEN 

Mr.  STEVENS.  Mr.  President,  sever- 
al Senators  were  interested,  I  am  sure, 
to  read  this  week  that  they  had  been 
given  special  ratings  by  the  U.S.  Navy. 
Some  may  not  have  liked  their  ratings, 
but  all  of  us  no  doubt  were  intrigued 
at  this  time-consuming  absorption  in 
the  voting  habits  of  some  Senators 
and  Congressmen— all  done  at  taxpay- 
er's expense. 


Navy  Political  Index  Rates  the 
Congressmen  (Stevens  57,  Warner  100) 
The  Navy  has  devised  a  political  index 
which  is  used  to  rate  Senators  and  House 
Members  according  to  their  beliefs  on  major 
defense  issues.  At  least  56  Members  of  Con- 
gress have  been  rated,  and  their  numerical 
national  security  ratings  have  been  circulat- 
ed to  some  of  the  highest  officials  in  the 
PenUgon,  including  Navy  Secretary  John 
Lehman.  Adm.  Jar:;es  Watklns,  the  Chief  of 
Naval  Operations,  Gen.  Robert  Barrow, 
Commandant  of  the  Marine  Corps,  James 
Goodrich,  the  Navy  Undersecretary,  and 
three  assistant  Navy  secretaries.  The  na- 
tional security  ratings  also  were  sent  to  20 
additional  Navy  offices,  including  the  Chief 
of  Navy  Materiel  and,  interestingly,  the 
Navy's  chief  of  information. 

According  to  a  June  16  memorandum  to 
Lehman  from  Adm.  A.  K.  Knoizen,  then  the 
Navy's  chief  of  legislative  affairs.  Senator 
Claiborne  Pell  (D-RI),  a  member  of  the  For- 
eign Relations  Committee,  has  earned  a 
Navy  national  security  rating  of  only  17.  In 
contrast.  Sen.  William  S.  Cohen  (R-Malne), 
chairman  of  the  Armed  Services  seapower 
subcommittee,  is  at  the  head  of  the  Navy's 
class.  His  rating:  100.  The  Navy  gave  Sen. 
Ted  Stevens  (R- Alaska),  chairman  of  the 
Senate  Appropriations  defense  subconunlt- 
tee,  a  lowly  57,  while  Sen.  John  Warner  (R- 
Va.),  the  Navy  Secretary  from  1972  to  1974. 
scored  a  perfect  100. 

Knoizen  has  since  retired  and  now  lives  in 
Florida.  Capt.  Jerry  RIendeau.  deputy  chief 
of  the  Navy's  legislative  affairs  office,  told 
Defense  Week:  "We  never  intended  that 
these  ratings  would  be  published.  This  list  Is 
a  working  tool  which  everyone  Is  supposed 
to  keep  tucked  In  his  desk  drawer." 

According  to  RIendeau,  the  ratings  are 
based  on  11  recent  "representative  pieces  of 
legislation"  which  affected  the  Navy.  The 
national  security  Index  was  devised  approxi- 
mately six  months  ago.  In  Its  recent  14-page 
missive  to  Lehman,  the  legislative  affairs 
office  rated  every  member  of  the  Congres- 
sional Military  Reform  Caucus.  The  loosely- 
knit  group  is  led  by  Rep.  William  Whlte- 
hurst  (R-Va.),  and  operates  as  a  forum  for 
the  exchange  of  views  and  Information 
about  defense  matters.  "We  concentrate  on 
them  more  than  on  any  other  group,"  says 
RIendeau. 

The  Navy's  national  security  index  has 
been  applied  to  other  congressional  organi- 
zations, however.  For  example,  the  Navy 
compared  the  ratings  of  the  caucus  to  those 
of  the  Boll  Weevils,  a  horde  of  southern 


Democrats.  The  national  security  ratings  of 
these  groups  have  been  stacked  against 
those  of  the  Gypsy  Moths,  a  flight  of  Re- 
publicans from  the  northeast.  The  index 
also  is  used  to  track  the  performance  of  the 
armed  services  and  appropriations  commit- 
tees. 

RIendeau  explains  that  the  Navy's  rating 
system  "Is  a  mini-version"  of  the  National 
Security  Index  compiled  by  the  conservative 
American  Security  Council  to  reflect  mem- 
bers' views  on  defense  expenditures  and 
military  programs.  The  Navy  memorandum 
to  Lehman  contains  each  member's  NSI 
rating,  as  well  as  a  Navy  rating. 

Some    representative    national    security 
values,  for  example: 
Sen.  Jim  Sasser  (D-Tn.),  Navy,  80;  NSI  20, 
Sen.  Slade  Gorton  (R-Wash.),  Navy,  67; 
NSI.  blank. 

Sen.  Gary  Hart  (D-Colo.).  Navy,  43;  NSI, 
30. 

Rep.  Robin  Beard  (R-Tn.),  Navy.  78;  NSI, 
100. 

Rep.  Cooper  Evans  (R-Iowa),  Navy.  78; 
NSI.  blank. 

Rep.  Paul  Findley  (R-Ill.),  Navy,  78:  NSI, 
44. 

Mr.  STEVENS.  Mr.  President,  as 
chairman  of  the  Defense  Appropria- 
tions Subcommittee,  frankly.  I  was 
surprised  to  lesun  I  had  been  voting 
against  the  Navy  nearly  half  the  time 
on  national  security  issues.  But  I  am  a 
nautical  patriot  compared  to  Senator 
Claiborne  Pell,  who  rated  only  a  17. 
Obviously,  Mr.  President,  something  is 
fatally  wrong  with  any  ratings  that 
suggest  any  Senator,  particularly  the 
Senator  from  Rhode  Island,  is  not 
even  half  interested  in  national  securi- 
ty. 

I  am  compelled  to  ask:  Is  this  really 
a  proper  use  of  public  funds,  this  polit- 
ical rating  that  is  a  refinement  of  a 
more  comprehensive  rating  published 
by  the  privately  supported  National 
Security  Council?  We  all  realize  this 
sort  of  thing  goes  on  to  a  certain 
extent  in  every  Federal  agency.  The 
executive  branch  certainly  needs  to 
keep  abreast  of  what  is  going  on  in 
Congress,  and  they  need  to  know  their 
friends  from  foes,  legislatively  speak- 
ing. But  again  I  ask,  to  this  extent? 

I  asked  the  Navy  to  supply  the  full 
memorandum  on  which  Defense  Week 
based  its  story,  and  I  asked  for  the 
particular  rollcall  votes  on  which  the 
political  ratings  were  computed.  I  ask 
imanimous  consent  that  these  also  be 
printed  in  the  Record  at  this  point, 
Mr,  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Men.>,cr  on  the  (loor. 
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Depaktmxmt  or  ths  Navy, 
Othcb  or  Lkgislative  ArrAiRS, 

Washington,  D.C. 
Memorandum  for 

The  Secretary  of  the  Navy, 
The  Chief  of  Navy  Operations. 
The  Commandant  of  Marine  Corps. 
Subj;     Congressional     Military     Reform 
Caucus  Update. 
End:  (1)  Membership  List. 

1.  Executive  Summary.— The  Congression- 
al Military  Reform  Caucus  is  a  diverse, 
loosely  luiit  bi-partisan  group  of  56  Senate 
and  House  Members  formed  in  August  1981. 
The  Members  are  listed  in  Enclosure  (1). 
Senator  Gary  Hart  (D-CO)  is  the  Senate 
Caucus  leader  and  RepresenUtive  G.  Wil- 
liam Whitehurst  (R-VA)  is  the  House 
Caucus  leader.  While  the  personal  views  of 
certain  articulate  Caucus  Members  may 
appear  in  news  media  reports  as  Military 
Reform  Cauciis  views,  there  is  generally  no 
specific  caucus  issue  consensus.  Various 
caucus  members  come  armed  with  their  own 
personal  ideas  and  agenda  for  military 
change  or  reform.  There  has  been  an  at- 
tempt by  some  (and  their  personal  staffers) 
to  formalize  their  caucus  by  hiring  a  staff, 
which  would  then  draft  issue-position 
papers.  Representative  Whitehurst  has 
fought  (successfully  so  far)  to  not  hire  a 
staff  and  use  the  informal  caucus  as  a 
"sounding  board"  for  Members.  He  does  not 
want  to  polarize  Members  on  specific  issues. 
While  there  are  no  agreed  upmn  Military 
Reform  position  papers,  there  are  concern 
"themes"  which  were  first  outlined  in  a  14 
December  1981  news  briefing  by  Caucus 
Members.  Paragraphs  2-4  outline  those 
caucus'  general  national  security  reform 
concerns  and  some  related  specific  Navy- 
Marine  issues. 

2.  Concerns.— The  Caucus  Members  gener- 
ally believe  some  fundamental  changes 
must  be  made  in  how  the  military  utilizes 
its  people,  develops  strategy  and  tactics,  and 
procures  hardware.  The  Members  seem  to 
share  concerns  in  five  areas  of  Interest; 

a.  Lessons  of  History.— Essentially,  this 
caucus  group  believes  that  those  who  make 
our  national  defense  decisions  have  neither 
profited  from  the  lessons  of  history,  nor  de- 
veloped fully  integrated  strategic-tactical 
planning.  (Maneuver  Warfare  vice  firepow- 
er-attrition is  a  theme  of  this  group.) 

b.  Hardware  Procurement.— This  group  is 
concerned  with  the  kinds  of  hardware  uti- 
lized by  our  Services  and  Procurement  cycle 
delays.  It  is  their  contention  that  the  deci- 
sion-makers have  become  overly  preoccu- 
pied with  technology.  This  group  is  particu- 
larly interested  in  seeking  lower  cost,  sim- 
pler weapons  system  alternatives.  This 
group  also  says  numbers  are  important  and 
expensive  systems  mean  fewer  of  them. 
(Low  versus  High  Mix). 

c— Economic  Constraints.  This  group  is 
resources-oriented,  and  contends  that  eco- 
nomic and  other  resource  needs  and  reali- 
ties will  soon  curtail  the  military  budget, 
forcing  decision-makers  to  seek  lower  cost 
weapons  system  alternatives. 

d.— Manpower  Resources.  This  group  is 
concerned  about  training,  and  the  nature  of 
volunteerism  in  the  military.  They  question 
the  principle  of  maintaining  an  all  volun- 
teer force  (AVF)  on  a  monetary  incentive 
basis.  These  Members  contend  that  a  form 
of  universal  conscription  (draft)  that  en- 
sures a  substantial  reserve  force,  based  upon 
the  inherent  obligation  to  serve,  is  more  in 
keeping  with  the  traditions  of  democracy. 
(Unit  cohesion  is  also  a  theme  of  this 
group.) 


e.— National  Security  Policy— Plarmlng 
and  Execution.  This  group  is  concerned  that 
our  national  security  decision  making,  plan- 
ning and  execution  apparatus  Is  in  disarray 
and  needs  to  be  reformulated.  (This  relates 
closely  with  call  for  JC^  reorganization.) 

3.— Navy  Issues.— In  April  a  Hart  staffer. 
Bill  Llnd,  circulated  a  paper  entitled  "Op- 
tions For  Action  On  The  Fiscal  Year  1983 
Defense  Budget  For  The  Military  Reform 
Caucus."  The  news  media  received  copies 
and  some  reported  (wrongly)  that  this  paper 
was  the  Military  Reform  Caucus  Alternate 
Budget  for  FY  1983.  RepresenUtive  White- 
hurst, when  asked  about  this  pat>er,  stated 
that  the  executive  committee  of  the  Caucus 
had  not  approved  the  Llnd  paper  and  ".  .  . 
has  decided  it  won't  take  formal  stands  on 
weapons  systems:  rather  the  Caucus  will  be 
used  as  a  clearinghouse  of  Information  for 
Members  of  Congress"  (13  April  1982  Wall 
Street  Journal,  p.  56).  The  Navy  issues  out- 
lined in  the  Lind  paper  circulated  to  Mem- 
bers of  the  Caucus  included: 

Procure  diesel-electric  attack  submarines. 

Cancel  the  F-18  program. 

Transfer  offensive  mine  warfare  to  the 
Air  Force. 

Modify  merchant  ships  to  serve  as  am- 
phibious ships. 

Develop  three  alternate  approaches  for 
fleet  air  defense. 

Build  SSN-637  class  nuclear  attack  sub- 
marines instead  of  the  SSN-688  class. 

Increase  cross-branch  (Surf ace- Air-Sub- 
surface) training  in  the  Navy. 

Reduce  the  size  of  submarine  crews. 

Build  "Stealth  fast  missile  boats  for  the 
naval  reserve." 

4.  Marine  Issues— (Lind  Paper) 

Fund  a  "European-Style"  exercise  for  the 
2nd  Marine  Division. 

Cancel  the  Marine  Corps  MIFASS  fire 
control  system. 

Increase  war  gaming  in  the  Marine  Corps. 

Cancel  the  M-198,  155mm  howitzer  for 
the  Marine  Corps. 

5.  Caucus  Executive  Committee.— The 
Caucus  executive  committee  includes:  Rep- 
resentatives Whitehurst  (R),  Normam 
Dicks  (D),  Newt  Gingrich  (R),  and  Sena- 
tors Haht  (D),  NtniM  (D),  and  Cohen  (R). 
Cohen  has  stated  that  an  idea  digested  in 
Caucus  sessions  might  find  expression  in  a 
question  to  a  witness  at  a  committee  hear- 
ing or  in  a  vote  on  the  Senate  floor. 

6.  Fiscal  year  1983  Military  Reform 
Caucus  Fallout.— The  Military  Caucus  is 
having  an  impact  upon  the  Congressional 
dialogue.  For  example,  during  the  Senate 
debate  (13  May  1982)  on  the  FY  1983  De- 
fense Authorization  Bill  the  following 
amendments,  sponsored  by  Military  Reform 
Caucus  Members,  were  considered:  (When 
the  House  considers  their  revision  of  the  FY 
1983  bill.  House  Caucus  Members  can  be  ex- 
pected to  likewise  sponsor  some  reform 
amendments  of  their  own.) 

Hart.— Amendment  requiring  the  Secre- 
tary of  the  Army  smd  Secretary  of  the  Navy 
to  submit  a  report  on  the  extent  to  which 
the  concepts  of  maneuver  are  Incorporated 
into  Army  and  Marine  Corps  Training.  The 
report  is  due  not  later  than  1  Jan  1983. 
Passed  voice  vote. 

Hart.— Amendment  to  defer  funds  for  one 
NIMITZ  carrier.  Tabled  by  roll  call  vote  83 
to  32.  Caucus  Members  Hart  and  Levin 
spoke  in  favor  of  the  amendment  and 
Cohen.  Warner  and  Mitchell  against. 
Caucus  Members  voted  as  follows: 

For  (Hart):  Gorton  (R);  Hart  (D);  Levin 
(D);  Pell  (D);  and  Pryor  (D>. 


Against  (to  table):  Cohen  (R);  Johnston 
(D):  Mitchell  (D);  Nunn  (D):  Sasser  (D); 
Specter  (R):  Stevens  (R):  and  Warner  (R). 

Hart.— Amendment  to  delete  funds  for  one 
CVN  and  add  funds  for  two  light  aircraft 
carriers.  Tabled  by  a  roll  call  vote  72  to  19. 
Caucus  Members  Hart  spoke  for  and  Cohen 
against.  Caucus  Members  voted  as  follows: 

For  (Hart):  Hart  (D);  Levin  (D):  Pell  (D); 
and  Pryor  (D). 

Against  (to  table):  Cohen  (R);  Gorton  (R); 
Johnston  (D);  Mitchell  (D);  Nunn  (D); 
Sasser  (D);  Specter  (R);  Stevens  (R);  and 
Warner  (R). 

Gorton  Amendment  requiring  the 
SECNAV  to  conduct  a  survey  of  Schools  and 
Training  Programs  to  ascertain  the  extent 
to  which  military  history  is  taught  and  re- 
porting such  to  the  Armed  Services  Com- 
mittees. Passed  by  voice  vote. 

Levin  Amendment  requiring  the  Comp- 
troller General  (GAO)  to  comment  on  all  re- 
ports by  the  Secretaries  of  the  military  de- 
partments on  Major  Weapons  Systems 
which  experience  over  a  15  percent  annual 
cost  increase.  Passed  by  voice  vote. 

Warner  Amendment  requiring  SECDEF 
to  report  to  Armed  Services  Committees, 
not  later  than  1  January  1983.  regarding 
"unit  cohesion"  initiatives.  The  term  "unit 
cohesion"  is  defined  as  any  plan  or  program 
of  an  Armed  Force  to  retain  its  members  in 
the  same  unit  from  time  a  member  enters 
service  to  time  he  leaves  the  service.  Passed 
by  voice  vote. 

7.  Future  Military  Reform  Caucus  Direc- 
tion.—It  is  clear  that  Caucus  Members  will 
continue  to  explore  all  types  of  alternative 
ideas  from  basic  changes  in  the  national  se- 
curity policy  making-execution  organization 
to  strategy,  tactics,  hardware  prcDcurement. 
and  manpower  policies.  Some  Caucus  Mem- 
bers have  said  they  have  no  staff,  no  budget 
but  they  have  the  "power  to  promote  new 
ideas".  How  deeply  will  Congress  become  in- 
volved In  military  tactics?  Senator  Tower 
asked  Senator  Hart  about  this  during  the  13 
May  1982  discussion  on  Hart's  Amendment 
requiring  the  Secretaries  of  the  Army  and 
Navy  to  report  on  the  concept  of  maneuver 
warfare  and  training— Tower,  "does  he 
(Hart)  believe  that  the  Armed  Services 
Committee  or  the  Congress  should  get  into 
the  business  of  dictating  tactical  doctrine  to 
the  professional  military  people?  I  would 
have  some  problem  with  that  if  that  is  his 
long-range  intent."  Hart  replied,  "In  terms 
of  trying  to  define  what  the  proper  role  of  a 
Member  of  the  Congress  should  be  vis-a-vis 
the  military,  this  Senator's  judgment  is  that 
it  has  to  be  something  more  than  Just  being 
accountants  and  bookkeepers  approving 
numbers  of  dollars  that  various  services 
want  In 'gross  terms.  On  the  other  hand  I 
think  it  would  be  well  beyond  our  capabil- 
ity, and  In  the  case  of  most  of  us  our  compe- 
tence, to  try  to  substitute  our  judgment  on 
purely  military  matters.  That  is  not  my 
intent,  nor  is  It  the  Intent  of  this  amend- 
ment. This  is  an  Informational  amendment 
...  it  well  may  be  that  the  service  chiefs 
and  senior  commanders  can  convince  us 
that  moving  in  this  direction  Is  not  a  good 
idea  and  give  us  some  rational  reasons  why 
.  .  ..  but  I  think  our  role  should  be  to  work 
with  the  services,  to  ask  serious  and.  hope- 
fully penetrating  questions  not  only  about 
weapons  systems,  which  we  probably  spend 
90  or  95  percent  of  our  time  on  as  Members 
of  that  Committee,  but  also  about  tactics 
and  strategy  and  doctrine.  If  we  believe,  as 
the  Senator  from  Texas  does,  that  we  are 
for  the  first  time  perhaps  in  our  nation's 
history  facing  a  potential  adversary  that  we 
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cannot  overwhelm  with  numbers  of  people 
and  weapons,  then  we  are  going  to  have  to 
prepare  to  engage  in  combat  and  use  more 
brainpower  at  it.  .  .  .  Therefore,  I  do  not  in 
any  way  suggest  that  we  ought  to  force  any 
doctrine  on  any  service,  but  we  ought  to  en- 
courage transition  where  it  is  important  to 
our  national  survival.  I  think  that  is  well 
within  our  scope  of  competence."  (Congres- 
sional Record.  13  May  1982.  p.  S-5051) 

8.  Navy-Marine  Corps  Interface  with  Mili- 
tary Reform  Caucus.— Since  the  Caucus  was 
formed  in  August  1981.  the  Navy-Marine 
Team  has  worked  Informally  with  Caucus 
Members  in  an  attempt  to  educate  Members 
and  keep  the  communication  lines  open.  It 
is  recommended  that  this  strategy  be  con- 
tinued. OLA  will  continue  to  actively  moni- 
tor the  Military  Reform  Caucus  initiatives. 
Very  Respectfully. 

A.  K.  Knoizen. 
Rear  Admiral.  U.S.  Navy. 
Chief  of  Legislative  Affairs. 
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CAUCUS  member  time  in  congress 
Senate.— Of  the  13  Senate  Members.  3  are 
freshmen  (Specter.  Gorton  and  Mitchell) 
and  6ll  of  the  others  have  entered  the 
Senate  in  the  1970's.  Five  of  the  balance  of 
10  entered  the  Senate  in  1979.  One  (Pell)  '8 
entered  in  1961. 

House.— Of  the  43  House  Members,  16  are 
freshmen  and  an  additional  12  are  in  their      78 
second  terms.  Only  two  were  In  the  Con- 
gress In  the  I960's.  ^ 
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S.  (Men  (Bi)  (M(j-SASC  (Oiairman 
Seainwer  Subonnnteel :  U52  Dulistn  Senate 
Office  BuMng,  224-2623,  Jim  Dykstra 

FiestMian Sladit  Gorton  (WA)-Armv  (1945-46),  Ait  Force 

il9S3-56);  Budget.  Commerce,  Science  and 
Transoortation,  Environment  and  PuMc  Works, 
Small  Business.  3327  Dirksen  Senate  Office  Bwk). 
mg,  224-2621,  Mike  McGmck 

30 Gn  Han  (COl-SASC.  (LTJC.  JAGC.  USWl);  221 

Kussell  Senate  Oltict  Building.  224-5852,  Bi 
Ijnd/LafTy  Smitb/KaHiy  Bushkm 

60 J.    Bennett   Winston    Jr    (Bennett)    (LA)— Army 

(1956-59),  Aopropnations,  Budget,  Energy  and 
Natural  Resources,  421  Russdi  Senate  Office 
Bmkimg,  224-15C3,  Doug  Cook 

10 Cal  Levin  (MI)-SASC,  3327  Oirksen  Senate  Office 

Buktng,  224-6211.  Pete  Lennon 

Freshnan George  J  Mitchell  (ME)-Amy  (1954-56).  Fi- 
nance, Veterans'  Affairs,  Eimronmegt  and  Pubbc 
Works  344  Russell  Senate  Office  BuUnt  224- 
5344.  Mike  Hastings 

60 Sim  Nunn  (GA)-SASC,  Coast  Guad  (19»-«0): 

3241  Diiksen  Senate  Office  BuUat  224-3521. 
AmoU  Punaio  (Anne) 

0 Oaiborm  Pell  (Rl)— Foreign  Relations,  Labor  an) 

Human  Resourcts.  Rules  and  Adniinalnlion;  325 
Russtll  Senate  Office  Buikkng.  224-4642.  Brad 
pBnney. 

44 David  Piyof  (AR)— Governmental  Affairs.  Amcadurt. 

404  Russell  Senate  Office  BuHlini  224-23S3. 
Dan  HarrHI 

Freshman Arlen  Specter  (PA)-Air  Forte  (1951-53);  tan- 

priations.  342  Russel  Senate  Offte  BuHant 
224-4254.  Ester  Hurz 

20 Jim  Sasser  (TN)— Approiinations.  Budtet.  Govern- 
mental Affans:  405  Rusel  Senate  Otfce  Buking. 
224-3344,  )ohn  CaMian 

89 T«l  Stevens  (AK)— SAC  (Oiairman  Defense  Sobcom- 

mittee).  GmcnimenUI  Affairs,  Air  Force  WWII; 
127  RusseH  Senate  Offkx  Bwktng,  224-3004.  Joe 
Darnell 

10 Mn  W.  Warner  (VA)-SASC.  Navy  WWH;  SfCHAV 

1972-74;  405  Russel  Senate  Office  BiMit 
224-2023.  Bus  Heffi  (224-6671). 
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25 - Don  J  Aliosta  (Ml)-Agncalture,  Post  Office  and 

Civil  Service,  Pubbc  Works  and  Tnt^ntatn. 
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House  Office  Buibtng.  225-3561. 


100 fWw  L  Beard  (TN)-HASC.  USMC  (1962-66); 

Select  Committee  on  NarcolES  Abuse  and  Oonlral; 

229  Cannon  House  Office  BuMni  225-2811. 

Mark  Qinstie 
0 Berkley  Bedell   (lA)-Agnculturt,  Small  Business; 

2440  Raybum  House  Office  BuMng,  225-5476. 

Mike  Ponvac 
80 Doutbs  K.  Bercuter   (Dougj    (Nfi)-lnlenor  and 

hisuto  Affairs;  Smal  Braness,  Anny  (1963-65); 

1314  Longworth  Ho«e  Office  Battnt  225-4806. 

Tom  Utjen 
Fitshman Tom  BHey  (VA)— Fnergy  and  Conamct.  DC.  Nwy 

(1952-55);  214  Cannon  House  Office  BuiUini 

225-2815,  Allen  Dankn 
80 Wiiam  F    dinger,  )r    (B«)    (PAj-^jOVBwnenl 

Operations,  Public  Works  and  TtansDortatm.  1221 

Lonmrlti  House  Offce  Buiktng.  225-5121.  Carol 

100 Richard  B.  Clienev  (Dick)  (tim-lnterw  and  Insu- 
lar Affairs;  225  Cannon  House  Office  BuiUing. 
225-2311,  Jim  Steen 

40 Tony  Coelho  (CA)-Agt«siltuit,  interior  and  Insu* 

Affans.  216  Cannon  House  Offict  BuMni  225- 
6131,  Gww  Uitv 

Freshman Larry  E  Craig  I  ID) -Education  and  Ubor.  kitem 

and  Insular  Affairs.  515  Cannon  Hou»  Office 
BuiMmg,  225-6611.  Gnu  Cwy. 

10 Tbomas  A.  Daschle  (Tom)  (SO)-Jtaticulture,  Wti- 

ans'  Atfairj;  Ait  Force  (19^2-72),  439  Camion 
House  Office  Buittng,  225-2801,  Ryan  Krueger 

Freshmw Ijwrenct  J   DeNardis  (lany)   (CY)-GoviniiMal 

Onratlans.  Education  and  Labor;  Nm  (19(0- 
65);  1469  Longworth  House  Office  Bnttnt  22S- 
3661,  Dan  CosMo 

33 Norman   D    Dicks    (Norm)    (WA)-*»itpn»lions 

(Defense  Subcommittee);  1122  longwrlfi  Home 
met  Building,  225-5916.  Terry  Frtese 

Ftmman Byroo  L.  Dorgan  (ND)-Agncultufe,  Small  Business, 

Veterans'  Affairs;  427  Cannon  House  Office  Budd- 
ing, 225-2611,  Doug  Norell 

67 Charles  F  Dougherty  (Ctiatlie)  (PA)-HASC.  Mer- 
chant Marine  and  Fisheries,  USMC  (1959-621, 
422  Cannon  House  Office  BuikJing,  225-8251, 
Steve  Lodge 

83 Jack  Edwards  (AL)-Approprutions.  USMC  (1946- 

48),  2369  Ibybum  House  Office  BuiMint  225- 
49^,  Robin  Deck  (Miss) 

70 Oawd  f    EtneiY   (Divi)    (MEJ-HASC,  Merdiant 

Marme  and  fetKm.  2437  Raybum  House  Otfce 
BuHdint  225-6116.  John  Rabb. 
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78       Freshman Cooper  Evans  (lA)-A(ncultuie,  Army  (1947-651. 

M7  Cannon  House  Office  Buktnt  225-3301. 

WeMcVcy 
67       22 Vk  Faao  (CA)-Appropnatians;  1421  Lonntmi 

House  Ofte  BuilSng,  225-5716.  Snady  Shwt 
78       44 Paul  Findley  (IL)-Foreign  Alfaln,  J^ncniR:  Naw. 

WW  II,  2113  Raybum  House  Office  BiUit  22S- 

5271,  Aison  Brenner 
51       Freshman        Thomas  M  FogMta  (Tom)  (PA)-HASC  Merchant 

Marrn  andFisheneS;   1217   Longworth   House 

Otfia  BakJmg,  225-4731,  Paul  Emerson 
78       60 Manin  Frost   (TX)-Rules,   1238  Raybum  House 

OffKC  Buiktng.  225-3605,  Bonnie  McCMan 
78       100 Newt  (ingricti  (&*) -House  Administration,  Pubtc 

Works  and  Transportation.  1005  Longworth  House 

Offce  BuMng.  225-4501.  Mike  Bums 
56       22 Bi  Green   (NT)— Appropriations,   1417  Longworth 

House  Ofte  BuilSng.  225-2436,  Lesbe  kaut: 
89       Fresliman tliomas  Hartnett  (SO)— Ait  Force,  1963.  Reserve 

1963-69,  HASC.  Mdnary  Personnel  and  Compensa- 

toi,  Sopowei  and  Strategic  and  Critical  Materv 

HS;  509  Cmon  House  Offce  BuMni  225-6276. 

Tm  Samolei 
56       FreAnan Denms  H  Hcilel  (MI)-HASC,  Merdiam  Marme  and 

Firins;  1017  LonfMXth  House  Office  BuMng. 

225-6276.  Cilf  2ay« 
78       Fttshntan John  Hiler  ( IN ) -Govenment  Operations,  Smal  I 

ness;    1338   Ungwortli   House   Office 

225-3915.  My  Jokn^ 
89       Fttshman         Duncan  Hunto  (CA)-HASC.  415  Cannon  House 

Office  BuidM.  225-5672.  Mte  Damn 
78       SO „  laws  Jones  (W) -Budget.  Oman.  Ways  and 

■tans.  203  (>nnon  House  Office  BuMnt  22$- 

8506.  Pat  Bogentarger/Bob  Waltefs 
78       100 hi  Kramer   (00) -HASC.  EducaMn  and  Labai; 

Army    (1967-701.    114    Camon    House   Office 

BuMng.  225-4422,  John  Bosma 

88  Freshman         Tom  Lanlos  (CA)— Govcmnent  Operations,  Foreyi 

Atfaus.  1123  Longworth  House  Office  BuMni 
225-3531,  Carol  Thompson 

78       90 —  Bcb  Lnmston  (LAl-Appropnabons.  206  Canno* 

House  Offioe  Buidng.  225-3015,  Paul  Can«a. 

89  100.... tan  Lungren  (CA)-lu4ciaiy;  328  Cannon  HouH 

Olfia  BuMng,  225-2415,  M*e  Ridenoui 

86       14 tti  mOaiti.  Jt    (CAJ-^k*«mment  Operabons. 

Merdont  Maraie  and  Fishenes,  205  Cannon  House 
Office  Building,  225-5411,  Lee  Pabnei 

78       Fitstaw Dave  McCrudy  (OK)-HASC,  Science  and  Technolo- 

i.  313  Cannon  House  Offce  BuMnt  225-6165. 
Wnd  Smith 

S6       70 toe  L  Marks  (PA) -Energy  and  Commerce;  Arwy 

An  Corps,  WWII,  1424  longwortti  House  Office 
BuMng.  225-6138,  lobn  En^ 

78       fitimm Lynn  Hartn  (IL)-B«lgel.  House  AdmnsJraHa; 

1208  Longworth  House  Offce  BuHduit  225-5676, 
Fran  McNaught 

78       44 Stephen    L    Neal    (NC)— Government   Qperatno. 

banking.  Finance  and  Urban  Attars,  2463  Raybum 
House  Offce  BuMng.  225-2071.  Rob  Wngley. 

78       Freshn* James    L    Nelhun    (Jm)     (PA)-H«:,    Artmr 

(1946-48),  1/11  Longworth  House  Office  BuM 
ing,  225-6511,  Bob  Meyws 

78  Freshman Marge  Rookema  (NJl-Educatcn  and  Ubor,  Bank- 
ing Finance  ano  Urtun  AHairs.  226  Cannon  Hou» 
Office  BuMng,  225-4465  Susan  O'Nal 

56       Fnshman daudine  Scfmadei  (Rl) -Merchant  Maim  and  Fab- 

eries  Soenct  and  Tedinolan,  1431  LonfMrtk 
House  once  BmWing,  225-7735,  Todd  feWs. 

89       100      Paul  S.  Tnble  (VA)-HASC.  Budget.  326  Cannon 

House   Offce   BuiHng.   225-4261,   B«   Mm. 

0       0    Bruce  Vento  (MN)-Bankint  Finance  and  Urban 

Affairs.  Intern  and  b'.dlar  Mian,  230  Cannon 
House  Offce  Budding.  225-6631,  Larry  Romans. 

100       89  - a  WiHiam  Whitehurst   (Bi)    (VA)-HASC,  Navy 

WWII,  2469  Raybum  House  Office  BuMng.  225- 
4215.  Gwen  Perry   (225-8527)-Peli  Looms. 


VOTES  USED  FOR  RATING 


Sponsor/ssue  and  dale 


*•••••■      imihn       Slei«5 


Fi^^  Hv  1981  * 

6un«crsbaifle^(««c  7. 1981) 069          No        Yai 

Holings/aviation    officer    onlinuabon 

pay  (May  2?.  1981) 124         Yo         Ik. 

Tow«/tcstcre    battleshps    (Miy    20.  _ 

1981) 125      .Yes         No. 

Fiscal  year  1982  Defense  wipiiilit 

Hemz/USS  hiwa  (Nov  30. 1981) 428         Yes         Ni 

Fiscal  year  1983  authoruabon: 

Hart/delele  1  nuclear  carrier  (Mm  13. 

1982)                          ^ Ill        '*«s         »«s. 

H*V2  hght  earners  (M^  13.  1982) ._  112        •  Yes         Y«. 

Final  passage  (May  14. 1982) 120         Yes        Yb. 
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Mr.  STEVENS.  Now.  Mr.  President, 
it  becomes  apparent  that  the  Navy 
really  devoted  a  great  deal  of  time  and 
manpower  to  this  epic  research.  Not 
Just  a  rating  on  roUcall  votes,  it  ana- 
lyzes the  so-called  Military  Reform 
Caucus  from  top  to  bottom.  The 
caucus  philosophy  is  examined,  its 
numbers,  its  potential,  its  impact,  its 
character,  history,  and  future  direc- 
tion. I  ask  Members  of  the  Senate  to 
look,  if  you  will  at  the  "Order  of  Fre- 
quency of  Member  Conunittee  Assign- 
ments," and  read  the  individual  pro- 
files of  each  member. 

That  took  work.  Mr.  President,  and  I 
resent  this  investment  of  public  funds. 
To  my  mind,  it  smacks  of  the  same  un- 
ethical—perhaps illegal— conduct  we 
recently  read  about  the  Air  Force  and 
its  wide-open  lobbying,  its  wide-open 
lobbying,  on  the  C-5B  aircraft  pro- 
curement issue.  This  Navy  effort  may 
not  be  direct  lobbying,  but  it  is  a  work- 
sheet for  those  who  will  be  in  a  posi- 
tion to  lobby  Congress,  directly  or  in- 
directly. 

The  distribution  list  mentioned  in 
the  Defense  Week  story  is  equally  in- 
teresting. The  memorandum  went  to 
the  Navy's  Chief  of  Information,  who 
is  not  exactly  in  the  business  of  sup- 
pressing the  Navy's  views.  What  was 
the  Chief  of  Information  supposed  to 
do  with  the  memorandum?  Was  it  cir- 
culated beyond  Navy  circles?  Who 
knows  how  far  this  went  and  to  what 
extent  it  might  have  been  used  to  in- 
fluence Members  of  Congress? 

Mr.  President,  the  Senate  Appro- 
priations Committee  plays  at  least  a 
small  part  i>(  deciding  how  much  fund- 
ing goes  to<the  military  and  for  what 
purpose.  I  can  tell  you,  as  chairman  of 
the  subcommittee  most  involved  in  De- 
fense Department  appropriations,  that 
I  personally  never  intended  public 
funds  to  be  used  for  that  purpose — or 
for  the  purposes  used  in  lobbying  for 
the  C-5B  for  that  matter.  I  do  not 
think  any  other  member  of  the  sub- 
committee or  the  full  committee  did, 
either. 

My  purpose  in  speaking  on  this  sub- 
ject, Mr.  President,  is  not  only  to  bring 
this  kind  of  activity  to  the  attention  of 
the  Senate  but  to  serve  notice  on  the 
Navy  and  everyone  else  in  a  position  of 
responsibility  in  the  Pentagon  that 
the  time  for  this  kind  of  conduct  is 
over.  I  think  Congress  is  getting  tired 
of  the  Defense  Department  winking  at 
the  law  forbidding  the  use  of  public 
funds  to  lobby  Congress.  I  think  Con- 
gress is  tired  of  the  Department  view- 
ing congressional  relations  as  a  license 
to  maneuver  and  manipulate  those  of 
us  who  are  elected  to  oversee  the  use 
of  taxpayer  support  of  the  Govern- 
ment. 

There  is  a  remedy  through  the  ap- 
propriations process,  Mr.  President, 
and  I  intend  to  seek  it  and  apply  it. 

One  final  thing,  Mr.  President,  that 
really  disturbs  me.  First,  I  am  not  a 


member  of  the  Military  Reform 
Caucus— somehow  my  name  was 
placed  on  the  list  at  one  time  and  I 
have  not  written  to  ask  them  to  take  it 
off:  I  did  not  put  it  on  so  I  just  ignored 
it.  In  my  opinion  however,  the  Navy's 
action  shows  the  need  for  reform  is 
certainly  more  evident  lately. 

Second,  if  we  examine  the  seven 
votes  the  Navy  used  to  rate  me  and 
other  Senators,  we  discover  that  I 
voted  against  the  Navy  position  four 
out  of  seven  times.  That  figures  out  to 
a  rating  of  43  percent,  not  the  gener- 
ous 57  compiled  by  the  astute  Navy 
E)epartment  people  In  charge  of  con- 
gressional affairs. 

And  it  does  raise  some  questions 
about  their  ability  to  compute  the  vast 
numbers  that  they  submit  to  us. 

Third,  anyone  with  even  brief  expo- 
sure to  Capitol  HiU  knows  that  a 
rating  based  on  such  a  narrow  range 
of  issues  is  misleading.  It  is  almost 
worthless.  In  this  case,  it  is  worthless. 
I  do  not  think  I  am  exactly  regarded 
as  antidefense  and  certainly  not  anti- 
Navy.  I  did  not  agree  with  the  admi- 
rals on  two  issues— battleship  reactiva- 
tion and  supplemental  funding  for  a 
bonus  going  to  aviation  officers.  Those 
issues  were  voted  on  twice,  and  they 
are  in  the  computation  of  the  II  as  4 
separate  votes.  I  had  good  reasons  to 
oppose  them  on  those  issues,  but  that 
is  beside  the  point.  The  subcommittee 
I  chair,  on  my  specific  recommenda- 
tion, delivered  one  of  the  biggest  fund- 
ing bills  in  the  Navy's  history.  The 
subcommittee  supported  the  Navy  on 
several  critical  and  controversial 
issues— issues  vastly  more  far-reaching 
than  reactivating  the  New  Jersey  and 
paying  bonuses  to  airmen.  We  turned 
back  attempts  to  reject  another  nucle- 
ar aircraft  carrier,  for  instance,  and  we 
withstood  a  strong  effort  to  terminate 
the  Navy's  fighter/attack  plane  for 
the  future,  the  F/A-18.  We  did  many 
other  things  for  the  Navy  In  reviewing 
its  entire  budget  for  the  1982  fiscal 
year. 

But  then,  it  seems,  I  committed  the 
cardinal  sin  of  voting  against  the  Navy 
on  two  Issues  and  I  made  the  state- 
ment that  It  seemed  to  me  that  some 
admirals  just  wanted  a  battleship 
under  their  feet  again. 

Mr.  President,  I  hope  the  Navy  will 
try  to  avoid  wasting  its  time  and  the 
taxpayers'  money  on  this  kind  of  Inept 
and  misguided  activity,  and  I  shall 
help  them  reach  that  conclusion.  In 
the  meantime.  If  they  persist  In  this 
kind  of  political  analysis,  I  have  two 
messages:  In  the  first  place,  I  hope 
next  time  they  do  It  right.  In  the 
second  place,  If  this  Is  an  example  of 
their  objectivity  and  fairness,  Mr. 
President,  the  Navy  has  gotten  itself 
in  harm's  way. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  STEVENS.  I  would  be  happy  to 
yield. 


Mr.  PROXMIRE.  I  commend  the 
distinguished  Senator  from  Alaska.  He 
Is  100  percent  correct.  It  Is  a  terrible 
precedent.  Supposing  it  should  be 
done  by  the  Justice  Department.  Are 
they  going  to  rate  Members  of  Con- 
gress on  how  they  rate  on  law  and 
order?  Supposing  It  happened  In 
Human  Services,  are  they  going  to  say 
the  Senator  Is  not  compassionate?  It  is 
a  waste  of  taxpayers'  money:  it  Is 
wrong,  and  we  ought  to  stop  It  and 
stop  It  forthwith. 

I  congratulate  the  Senator  from 
Alaska  for  taking  the  position  he  has 
taken  this  morning. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Wiscon- 
sin, and  I  am  delighted  he  made  the 
comments. 

I  might  add  that  I  am  going  to  have 
printed  In  the  Record  In  full  those 
Members  who  were  rated.  But,  unfor- 
tunately, the  Navy  did  not  take  time 
to  rate  everybody.  They  just  rated 
those  whose  naunes  were  on  the  Mili- 
tary Reform  Caucus  mailing  list.  As  I 
said,  that  was  put  together  by  some- 
one over  in  the  other  body.  I  do  not 
know  anyone  who  voluntarily  put  his 
name  on  the  list. 

Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 
UMITATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
period  for  transaction  of  routine 
morning  business  Senators  may  be 
permitted  to  speak  therein  for  not 
more  than  3  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  Is  so  ordered. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Under  the  previous  order, 
the  Democratic  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  yield  such 
time  as  he  may  require  from  the  time 
allotted  to  me  to  the  distinguished 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  minority 
leader,  and  I  shall  be  brief. 
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THE  U.S.  CHAIN  OF  COMMAND 
IN  A  NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  this  r 
Senator  cannot  think  of  anything  less 
funny  than  an  all  out  nuclear  war  in- 
volving the  United  States  of  America. 
On  the  other  hand,  I  do  not  think  Art 
Buchwald,  or  the  great  master  of 
satire,  Voltaire  could  Improve  on  the 
rich  Irony  and  utter  ridiculousness  of 
our  preparation  as  a  nation  for  this 
most  terrible  of  events.  In  the  Ed 
Zuckerman  article  from  which  I  have 
been  quoting  In  the  past  few  days  to 
describe  this  Nation's  preparation,  the 


JMI 


chain  of  command  is  described.  Here  is 
how  it  starts: 

The  chief  someone  in  charge  of  directing 
things  for  the  common  good  will  be.  of 
course,  the  President;  so  elaborate  plans 
have  been  formulated  to  make  sure  there  is 
a  President  after  a  nuclear  attack— and  only 
one  I»resident.  If  the  original  President  isn't 
around  anymore.  "One  of  the  things  we  dis- 
covered is  that  there  was  no  authentifica- 
tion  system"  said  General  Louis  Giuffrida. 
the  Reagan  appointee  as  director  of  FEMA, 
in  a  recent  speech  to  a  civil-defense  organi- 
zation. "So  that  if  (someone)  got  on  the 
horn  and  said.  Tm  the  successor,'  and  some- 
body said.  Prove  it.'  "  (no  one  could).  So 
we're  working  on  that.  FEMA  will  be  the  au- 
thenticating mechanism  to  say,  'Yeah,  this 
guy's  for  real.  The  President's  gone  and  and 
we  don't  know  where  the  Vice  President  is 
.  .  .  this  is  the  man.  .  .  ." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remaining  excerpt  from 
the  article  by  Ed  Zuckerman  in  the 
March  1982  issue  of  Esquire  magazine 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chain  of  Command 
The  chief  someone  in  charge  of  directing 
things  for  the  conunon  good  will  be,  of 
course,  the  President;  so  elaborate  plans 
have  been  formulated  to  make  sure  there  is 
a  President  after  a  nuclear  attack— and  only 
one  President,  if  the  original  President  isn't 
around  anymore.  "One  of  the  things  we  dis- 
covered is  that  there  was  no  authentication 
system. "  said  General  Louis  Giuffrida.  the 
Reagan  appointee  as  director  of  i-'tiMA.  in  a 
recent  speech  to  a  civil-defense  organiza- 
tion. "So  that  if  [someone]  got  on  the  horn 
and  said.  'I'm  the  successor.'  and  somebody 
said.  Prove  it,'  [no  one  could].  So  were 
working  on  that.  FEMA  will  be  the  authen- 
ticating mechanism  to  say.  Yeah,  this  guy's 
for  real.  The  President's  gone,  and  we  don't 
know  where  the  Vice-President  is  .  .  .  and 
this  is  the  man.' " 

To  forestall  any  confusion,  FEMA  has  al- 
ready designed,  and  the  White  House  ad- 
ministers, a  Central  Locator  System  for 
keeping  tabs  on  the  whereabouts  of  the 
President  and  all  sixteen  of  his  constitution- 
ally designated  successors.  Upon  warning  of 
a  nuclear  attack  on  Washington.  Air  Force 
helicopters  would  swoop  down  and  ferry  the 
successors  to  safety.  The  President  himself 
would  board  the  National  Emergency  Air- 
borne Command  Post,  a  windowless.  special- 
ly shielded.  $250  million  version  of  the  747. 
which  sits  on  permanent  alert  at  Andrews 
Air  Force  Base. 

Circling  thousands  of  feet  above  the  fall- 
out, the  President  will  have  at  his  fingertips 
a  copy  of  the  classified  Federal  Emergency 
Plan  D.  which  outlines  federal  recovery 
plans  and  contains  a  set  of  "Presidential 
Emergency  Action  Documents"  authorizing 
the  creation  of  emergency  agencies  and 
powers  for  mobilization  and  reconstruction 
in  the  event  otnuclear  war.  A  similar  set  of 
documents,  designed  for  legislative  action. 
are  Included  in  a  conr>pilation  knt^wn  as  the 
"Other  Than  D  DocuAents."  These  docu- 
ments would  be  sent  to  Congress— if  Con- 
gress still  existed— for  approval.  If  Congress 
had  disappeared,  the  President  could  simply 
Issue  the  Plan  D  documents  as  proclama- 
tions. "You  wont  have  a  big  staff  there  to 
say,  'Go  prepare  me  a  legal  document  with 
all  the  necessary  details."  William  Baird 


explained,  "so  these  have  been  done  ahead 
of  time." 

Among  the  Plan  D  documents  is  a  procla- 
mation of  war.  "Only  Congress  can  declare 
war. "  explained  Baird.  "The  President  can 
issue  a  proclamation  that  a  state  of  war 
exists.  Legally,  a  lot  of  things  [including 
emergency  powers]  depend  on  that." 

So  the  proclamation  has  already  been 
drafted,  with  a  few  blanks  to  be  filled  in 
later.  Like  the  date.  And  the  name  of  the 
enemy. 

While  the  President  Is  in  his  airborne 
command  post  attending  to  legal  details, 
many  other  situations  will  have  to  be  moni- 
tored. To  that  end,  provisions  have  been 
made  for  the  survival  of  a  cadre  of  bureau- 
crats from  some  three  dozen  "Category  A " 
federal  agencies,  ranging  from  the  CIA  to 
the  TV  A,  which  are  deemed  to  require  the 
"capability  for  uninterrupted  emergency  op- 
erations" during  "the  Immediate  preattack. 
transattack  and  immediate  postattack  peri- 
ods." This  distinguishes  them  from  Catego- 
ry B  agencies,  which  have  roles  to  play  in 
"postattack  reconstltutlon  as  soon  as  condi- 
tions permit."  and  the  relatively  expendable 
Category  C  agencies,  which  "are  to  defer  re- 
constitution  until  directed  by  appropriate 
authority." 

In  preparation  for  postattack  reconstltu- 
tlon. Category  A  agencies  are  required  to 
safeguard  essential  records  now.  (Depart- 
ment of  Labor  guidelines  suggest  that  such 
records  "be  wrapped  In  protective  paper."  as 
"experience  has  revealed  that  unprotected 
records  not  wrapped  and  sealed  are  often 
damaged  by  dust  and  moisture.")  Category 
A  agencies  are  also  responsible  for  establish- 
ing emergency  succession  lists  for  the  re- 
placement of  key  officials  who  die  in  the 
attack.  ( "It  is  desirable  to  designate  several 
executives  who  are  frequent  travelers  and 
thus  Increase  the  likelihood  that  all  succes- 
sors will  not  be  concentrated  in  the  Wash- 
ington capital  area  at  any  given  time."  ad- 
vises Federal  Preparedness  Circular  FPC- 
14.) 

Most  crucial,  each  Category  A  agency  has 
established  three  emergency  teams.  Team  A 
would  administer  from  the  agency's  regular 
headquarters  during  the  period  of  increased 
international  tension  that  might  precede  a 
nuclear  attack.  Team  B  would  report  to 
Mount  Weather,  a  massive  underground 
complex  that  is  the  centerpiece  of  the  entire 
"Continuity  of  Government"  program,  and 
would  take  over  for  Team  A  If  Team  A 
ceased  to  exist.  Team  C  would  report  to  iU 
agency's  secret  relocation  site  somewhere  in 
the  Federal  Relocation  Arc.  a  network  of 
emergency  operating  centers  just  a  few 
hours'  drive  from  Washington,  and  provide 
backup  for  tesuns  A  and  B. 

To  aid  in  the  case  of  traffic  jams  or  other 
tie-ups  Immediately  preceding  or  following  a 
nuclear  attack,  every  emergency-team 
member  has  already  been  Issued  a  Federal 
Employee  Emergency  Identification  Card, 
which  carries  both  the  bearer's  photo  and 
blood  type  and  the  message:  "The  person 
described  on  this  card  has  essential  emer- 
gency duties  with  the  Federal  Government. 
Request  full  assistance  and  unrestricted 
movement  be  afforded  the  person  to  whom 
this  card  Is  Issued." 

But  certain  factors  may  keep  team  mem- 
bers from  reaching  their  assigned  places. 
Most  Category  A  agencies  have  made  no 
plans  for  their  team  members'  families,  and 
a  1978  survey  of  534  emergency-team  mem- 
bers in  six  departments  found  that  although 
more  than  80  percent  said  they  probably 
would  report  to  their  emerency  duty  sta- 


tions. 76  percent  said  that  improving  provi- 
sions for  their  families  would  increase  the 
likelihood  of  their  showing  up.  "There's  a 
fifty-fifty  chance  I'd  go. "  one  high-ranking 
official  assigned  to  Mount  Weather  told  me 
recently.  "And  if  I  do  go, "  111  probably  take 
my  family  with  me.  What  are  the  guards 
going  to  do?  I  don't  think  they'd  capture  me 
and  take  me  inside  without  my  family.  They 
could  turn  us  all  away,  but  that  misses  the 
whole  point  of  the  thing." 

Other  questions  have  arisen  about  Mount 
Weather.  Eighty  miles  west  of  Washington, 
near  the  town  of  Paris.  Virginia,  the  com- 
plex contains  offices,  dormitories,  comput- 
ers, briefing  papers,  a  reservoir,  and  Public 
Health  Service  Health  Unit  No.  1,  a  fully 
staffed  hospital  where  any  official  assigned 
to  Mount  Weather  can  get  a  free  checkup  at 
any  time.  But  Mount  Weather  was  built 
during  the  1950's.  and  the  Russians  know 
where  it  is.  Enemy  forces,  equipped  with 
modem  nuclear  weapons,  "can  dig  out  any- 
thing they  want  now."  points  out  John  J. 
PoUcastro.  a  retired  Army  officer  who  di- 
rects FEMA's  Continuity  of  Government  di- 
vision. 

"Do  you  scrap  something  like  Mount 
Weather?"  he  pondered  during  a  recent 
interview.  "Its  capital  costs  are  amortized, 
and  It  might  survive  an  attack.  The  operat- 
ing costs  of  a  place  like  that  are  pretty 
cheap.  .  .  .  Maybe  at  some  point,  when  you 
have  sufficient  alternatives,  you  close  it." 

Alternatives  to  Mount  Weather  are  being 
investigated  right  now.  In  1980.  a  secret 
Continuity  of  Government  study  was  under- 
taken at  the  request  of  the  National  Securi- 
ty Council;  its  results  were  incorporated  in 
Presidential  Directive  58.  Issued  by  Presi- 
dent Carter  in  August  1980  in  tandem  with 
Presidential  Directive  59.  which  made  ex- 
plicit a  shift  in  American  strategic  doctrine 
toward  the  idea  of  "limited "  nuclear  war- 
fare. 

PD-58  is  classified,  but  it  apparently  calls 
for  a  new,  less  centralized  Continuity  of 
Government  program,  relying  instead  on 
federal  offices  and  employees  already  out- 
side Washington.  It  is  based  on  the  "Federal 
Regional  Reconstltutlon  Area"  planning 
concept,  under  which  federal  regional  of- 
fices have  designated  certain  small  towns 
and  cities  with  no  obvious  military  or  indus- 
trial targets  as  potential  government  cen- 
ters in  postattack  America. 

"If  you  can  disperse  your  people  so  that  if 
Russia  wanted  to  target  them  it  would  soak 
up  a  large  number  of  weapons."  said  one 
FEMA  planner.'theyd  have  to  judge.  Is  It 
worth  expending  so  many  weapons?'  If  you 
build  that  kind  of  system,  what  have  you 
done?  You've  assured  the  survival  of  Wash- 
ington." 


OMISSION  OF  POLITICAL 

GROUPS    SHOULD    NOT   DETER 
SENATORIAL  ACTION 

Mr.  PROXMIRE.  Mr.  President,  the 
34-year  history  of  the  Genocide  Con- 
vention has  Included  both  wide-rang- 
ing support  and  persistent  opposition. 
Most  arguments  against  ratification 
have  arisen  because  of  what  the  treaty 
contains:  however,  one  objection  has 
surfaced  because  of  what  the  treaty 
omits. 

Some  people  who  oppose  this  treaty 
believe  It  does  not  adequately  deal 
with  the  problem  of  genocide  because 
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article  II  of  the  treaty  does  not  list 
"political  groups"  among  the  groups 
whose  destruction  would  constitute 
the  crime  of  genocide. 

The  United  Nation's  General  Assem- 
bly E>eclaration  on  Genocide  issued  on 
December  11,  1946,  did  contain  the 
phrase  "political  groups."  However, 
proponents  of  the  treaty,  such  as 
myself,  believe  that  in  international 
negotiations  it  is  both  practical  and 
sound  to  begin  with  subjects  that  all 
parties  can  agree  upon,  and  to  proceed 
later  with  more  controversial  items. 

Mr.  President,  the  omission  of  "po- 
litical groups"  from  the  definition  of 
genocide  does  not  by  any  means  indi- 
cate approval  of  mass  murder  commit- 
ted against  such  groups.  The  cold,  cal- 
culated destruction  of  any  group 
should  be  abhorred  by  all  respectable 
human  beings.  Yet,  because  of  the 
highly  contentious  nature  of  this 
wording,  I  feel  it  is  best  to  support  the 
present  wording  of  the  treaty  and  to 
make  progress  on  the  matter  of  "polit- 
ical groups"  in  the  future. 

Mans  history  has  been  severely  tar- 
nished by  countless  acts  of  genocide. 
We,  in  the  Senate,  must  take  a  signifi- 
cant step  to  assure  that  the  future  is 
dramatically  different.  That  step  is 
the  ratification  of  the  Genocide  Con- 
vention. It  is  a  step  which  is  both  nec- 
essary and  long  overdue. 

Mr.  President,  the  absence  of  one 
kind  of  group  from  those  listed  by  the 
convention  is  an  insufficient  reason  to 
refuse  to  protect  those  that  are  al- 
ready covered.  Before  a  house  is  built, 
a  foundation  must  be  laid.  The  house 
will  eventually  stand,  but  first  let  us 
lay  the  foundation  and  ratify  the 
Genocide  Convention. 

I  thank  the  Democratic  leader,  and  I 
jrleld  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
remainder  of  my  time  to  Mr.  Nunn 
who  may,  in  turn,  yield  it  to  Mr. 
Chiles  if  he  so  desires. 


RECOGNITION  OP  SENATOR 
NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  Nunm)  is  recognized  for 
not  to  exceed  15  minutes. 


THE    CRIME    CONTROL    ACT    OF 
1982  TITLE  IV-HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  serious 
abuse  of  the  writ  of  habeas  corpus 
continues  to  plague  our  criminal  Jus- 
tice system  while  proposed  legislative 
remedies  remain  untouched  by  this 
Congress.  For  over  2  months  now,  the 
habeas  corpus  proposals  which  Sena- 
tor Chiles  and  I  included  in  S.  2543, 
the  Crime  Control  Act  of  1982.  have 
awaited  action  on  the  Senate  Calen- 
dar. To  underscore  the  need  for  these 
proposals,  on  each  day  last  week  I 


pointed  to  a  case  where  a  convicted 
felon  had  actually  delayed  and  frus- 
trated the  ends  of  justice  by  manipula- 
tion of  the  writ  of  habeas  corpus.  In 
each  case,  the  problem  would  have 
been  corrected  under  the  proposals  in- 
cluded in  S.  2543.  Those  examples 
amply  demonstrate  the  alarming  fact 
that  habeas  corpus  abuse  poses  a  real 
and  substantial  danger  to  the  viability 
of  our  criminal  justice  system. 

Not  surprisingly.  Senator  Chiles 
and  I  are  not  alone  in  our  concern  over 
the  increasingly  routine  misuse  of 
habeas  corpus  by  career  criminals. 
The  kinds  of  cases  which  we  have  re- 
lated have  caused  substantial  alarm 
beyond  this  Senate  Chamber.  Individ- 
uals far  closer  to  the  daily  workings  of 
the  judicial  system  have  spoken  out 
time  and  again  on  the  urgent  need  for 
legislative  reform  in  the  area  of 
habeas  corpus.  It  is  indeed  a  true 
measure  of  the  problem  that  calls  for 
reform  have  come  from  all  levels  of 
the  criminal  justice  system  itself,  both 
State  and  Federal:  Prosecutors,  State 
attorneys  general,  as  well  as  both  trial 
and  appellate  judges. 

Last  year  both  the  Conference  of 
Chief  Justices  and  the  National  Asso- 
ciation of  Attorneys  General  adopted 
resolutions  strongly  supporting  reform 
of  the  laws  now  governing  habeas 
corpus  proceedings.  The  Department 
of  Justice  has  similarly  endorsed  pro- 
posals for  modification  of  habeas 
corpus  proceedings.  Surely  Congress 
cannot  disregard  the  collected  wisdom 
and  experience  of  those  who  comprise 
the  very  mainstream  of  our  criminal 
justice  system. 

Moreover,  Federal  judges  have  indi- 
vidually spoken  out  on  the  tremen- 
dous need  to  streamline  present 
habeas  corpus  procedures.  As  early  as 
1973  the  problem  had  reached  propor- 
tions sufficient  enough  to  generate 
alarm  within  the  U.S.  Supreme  Court. 
In  his  concurring  opinion  in  Schneck- 
loth  against  Bustamonte,  Justice 
Lewis  Powell  suggested  that  habeas 
corpus  abuse  was  generating  a  serious 
"credibility  gap"  as  to  the  merits  of 
State  court  judgments.  Specifically, 
Justice  Powell  pointed  out: 

The  present  scope  of  habeas  corpus  tends 
to  undermine  the  values  inherent  in  our 
federal  system  of  government.  To  the 
extent  that  every  state  criminal  Judgment  is 
to  be  subject  Indefinitely  to  broad  and  rep- 
etitious federal  oversight,  we  render  the  ac- 
tions of  state  courts  a  serious  disrespect  In 
derogation  of  the  constitutional  tudance  be- 
tween the  two  systems. 

Chief  Justice  Warren  Burger  echoed 
similar  concerns  when  he  advised  Con- 
gress of  the  need  of  legislation  re- 
stricting the  availability  of  Federal 
habeas  corpus  relief  to  Individuals  in 
State  custody.  The  Chief  Justice,  in 
last  year's  report  on  the  Judiciary,  told 
Congress  that: 

The  administration  of  Justice  In  this  coun- 
try is  plagued  and  bogged  down  with  lack  of 


reasonable  finality  of  Judgments  in  criminal 
cases. 

It  is  difficult  to  understand  the  fail- 
ure of  this  Congress  to  recognize  the 
need  for  reform  in  habeas  corpus  pro- 
ceedings where  that  need  is  so  strong- 
ly supported  not  only  by  the  facts 
themselves  but  also  by  those  individ- 
uals and  organizations  representing 
the  very  embodiment  of  the  criminal 
justice  system  itself.  At  every  turn,  the 
evidence  is  overwhelming  that  reform 
of  our  habeas  corpus  laws  is  long  over- 
due. I  urge  the  Senate  to  accept  that 
evidence  without  any  further  delay  by 
the  prompt  consideration  and  adop- 
tion of  the  proposals  set  forth  in  S. 
2543. 

Mr.  President,  I  will  yield  the  re- 
mainder of  my  time  to  the  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Geor- 
gia, and  I  certainly  join  with  him  in 
his  efforts. 

Mr.  President,  today,  marks  the  25th 
time  in  the  past  2  months  that  I  have 
come  before  the  Senate  to  speak  out 
on  crime  and  on  the  need  for  crime 
fighting  legislation. 

I  am  pleased  that  a  time  agreement 
has  been  reached  to  allow  the  Senate 
to  take  up  S.  2574.  the  bipartisan 
crime  package,  at  some  point  in  the 
near  future.  It  is  a  very  important 
piece  of  legislation.  Along  with  Sena- 
tor NuHN,  I  am  trying  to  insure  that 
the  Senate  focuses  its  attention  on 
this  issue.  In  my  view,  there  is  no 
other  issue  more  deserving  of  our  time 
than  crime;  it  is  a  problem  that  touch- 
es every  citizen  and  commimity 
throughout  this  Nation.  As  such,  I  can 
tell  you  that  Senator  NtwN  and  I  plan 
to  stick  to  our  commitment  by  con- 
tinuing to  remind  the  Senate  of  its  re- 
sponsibility to  act  on  legislation  that 
will  help  combat  crime. 

I  am  very  pleased  about  the  time 
agreement  that  has  been  reached 
which  will  allow  the  Senate  to  take  up 
S.  2572,  the  bipartisan  crime  package, 
at  some  point  in  the  near  future.  This 
package  is  a  strong  first  step  toward 
reinforcing  a  criminal  justice  system 
which,  in  recent  years,  has  been  inef- 
fective in  dealing  with  the  criminal 
element.  I  urge  the  Senate  to  get  on 
with  it  and  pass  S.  2572.  so  that  we  can 
send  it  over  to  the  House,  and  then 
hopefully  work  with  the  House  to 
assure  that  this  package  of  reforms  is 
quickly  enacted. 

The  progress  that  we  are  making  has 
not  obscured  the  fact  that  other  essen- 
tial reforms,  not  included  in  S.  2572, 
still  need  to  be  made  in  our  criminal 
justice  system.  One  of  the  most  impor- 
tant areas  which  we  have  yet  to  ad- 
dress is  the  abusive  use  of  habeas 
corpus  petitions  by  State  convicts.  One 
of  the  fundamental  principles  of  our 


July  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


17179 


UMI 


system  of  Justice  is  that,  at  some 
point,  there  must  be  finality  of  judg- 
ment. In  a  criminal  trial  we  want  to 
make  absolutely  sure  that  any  person 
charged  with  a  crime  gets  a  fair  trial 
and  is  able  to  exercise  fully  his  consti- 
tutional rights.  Nevertheless,  there 
must  come  a  time  when  a  case  comes 
to  a  close. 

Today,  however,  we  have  a  situation 
in  which  convicts  in  our  State  prisons 
have  used  habeas  corpus  petitions  to 
challenge  their  convictions  over  and 
over  again.  Many  of  these  petitions 
are  purely  technical  in  nature.  They 
do  not  even  raise  the  point  of  a  de- 
fendant's innocence;  instead,  they  just 
attempt  to  exploit  a  potential  loop- 
hole. In  addition,  because  there  are  no 
specific  time  limitations  on  filing  for 
habeas  relief,  we  see  cases  where  con- 
victs file  petitions  years  or  even  dec- 
ades after  the  original  trial.  The  re- 
sults of  this  wide  open  petitioning 
damage  the  judicial  process.  First,  the 
vast  number  of  frivolous  appeals  only 
serves  to  further  back  up  our  over- 
loaded court  system.  Second,  the  fact 
that  a  convict  can  keep  appealing  a 
case  dilutes  the  notion  of  finality.  Fi- 
nally, and  most  importantly,  our  State 
courts  are  undermined,  as  cases  fairly 
and  fully  tried  at  the  State  level  are 
retried  at  the  Federal  level  without 
sufficient  basis. 

One  case  that  took  place  in  my 
State,  Florida,  clearly  demonstrates 
the  imwarranted  nature  of  certain 
habeas  corpus  petitions,  as  well  as  the 
need  for  a  time  limitation  of  these  pe- 
titions. In  Choice  against  Walnwright, 
the  defendant,  Samuel  Choice,  was 
originally  convicted  by  a  State  court  of 
rape  charges  in  1968.  He  was  convicted 
along  with  two  codefendants,  and  all 
three  were  sentenced  to  life  imprison- 
ment. At  that  time,  there  was  one  at- 
torney representing  Choice  and  the 
other  two  codefendants,  and  he  imme- 
diately appealed  the  convictions  in  the 
State  court  system.  By  1971,  the  State 
appeals  were  concluded;  the  convic- 
tions were  upheld.  At  that  point,  the 
attorney  in  this  case  filed  a  habeas 
corpus  petition  In  the  U.S.  district 
coxxrt  on  behalf  of  the  three  codefend- 
ants. In  this  petition,  he  raised  the 
same  Issues  which  had  been  raised  on 
direct  appeal  In  the  State  court.  The 
district  court  considered  the  case  and 
denied  It  on  Its  merits.  The  decision 
was  then  appealed  to  the  fifth  circuit, 
which  affirmed  the  lower  court's  deci- 
sion. 

Choice  waited  another  2  years,  until 
1974,  and  then  filed  another  habeas 
corpus  petition.  This  time  It  was  his 
own  petition,  a  pro  se,  claiming  that 
his  attorney  had  been  ineffective  be- 
cause he  had  represented  conflicting 
Interests  during  the  first  case.  After 
requiring  a  response  from  the  State, 
the  case  was  dismissed  for  failure  to 
exhaust  State  remedies. 


In  1978.  Choice  was  back  again.  This 
time  he  filed  a  petition  for  habeas 
corpus  claiming  that  he  had  Ineffec- 
tive coimsel  because  his  attorney  did 
not  petition  the  U.S.  Supreme  Court 
for  certiorari  following  the  fifth  cir- 
cuit's affirmance  of  the  district  court's 
denial  of  his  first  habeas  petition.  The 
State  was  ordered  to  respond,  and  was 
able  to  point  out  that  counsel's  actions 
in  a  Federal  court  did  not  constitute  a 
basis  for  Invalidating  a  State  court 
rape  conviction.  The  court  denied  this 
petition  as  well. 

Here  we  have  a  convict  who  let  his 
trial  counsel  litigate  his  case  through 
the  State  and  Federal  courts,  and 
then,  when  all  avenues  of  relief  were 
exhausted,  he  filed  a  second  habeas 
petition  attacking  his  counsel's  1968 
trial  representation.  When  this  ploy 
failed,  he  waited  another  4  years— 10 
years  after  the  original  trial— and  filed 
a  third  habeas  petition  attacking  his 
counsel's  representation  In  Federal 
court. 

Mr.  Choice  was  not  able  to  use  the 
habeas  corpus  petition  as  successfully 
as  he  would  have  liked.  Regardless. 
Choice  managed  to  force  the  State  of 
Florida  to  expend  considerable  time 
and  expense  on  frlvUous  appeals,  ap- 
peals that  never  once  claimed  he  was 
innocent.  The  time  that  the  State 
spent  on  the  Choice  appeals  could 
have  been  spent  prosecuting  other 
felons;  instead,  the  State  had  to  keep 
making  sure  that  Choice  did  not  get 
off  the  hook. 

Habeas  corpus  petitioning  by  per- 
sons convicted  In  our  State  courts  Is 
clearly  out  of  hand.  It  is  time  we  put 
an  end  to  this  flood  of  petitioning. 
One  way  to  do  this  is  to  place  a  limit 
on  the  time  In  which  a  convict  can  file 
such  petitions.  The  bill  that  Senator 
NuwN  and  I  have  Introduced  would 
serve  this  purpose.  It  would  require 
State  prisoners  to  file  habeas  corpus 
petitions  with  the  Federal  courts 
within  3  years  of  their  State  convic- 
tion. This  would  help  to  protect  the 
individual  and  the  State  by  assuring 
that  all  habeas  claims  will  be  heard 
while  the  evidence  is  still  fresh.  Mr. 
President,  It  Is  time  that  the  Senate 
move  on  this  measure.  If  we  do  not. 
the  public  will  be  the  loser. 


Mr.  STEVENS.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until 
the  Senator  from  Kansas,  the  manag- 
er of  the  tax  bill  (Mr.  Dole)  calls  it 
off. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  9:40  a.m.  Senators 
may  speak  for  3  minutes  each. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 


THE  IMPORTANCE  OF 
AGRICULTURE 

Mr.  BOSCHWITZ.  Mr.  President, 
the  subject  of  agriculture  often  comes 
before  me  as  I  am  a  member  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  I  represent  a  State 
which  has  a  large  measure  of  impor- 
tance in  the  agricultural  scene  in  the 
United  States.  So  I  often  like  to  speak 
during  morning  business  about  agri- 
culture. Its  importance  to  the  Nation, 
and  about  the  future  of  agriculture.  . 

Also,  I  am  pleased  to  see  many 
young  people,  representing  agricul- 
ture, coming  to  this  city  and  to  the  In- 
stitutions of  Government  to  learn 
more  about  the  process  we  go  through 
here  In  Washington. 

I  wish  to  speak  about  foreign  agri- 
culture at  this  time,  because  I  am 
chairman  of  the  subcommittee  that 
deals  with  foreign  agriculture.  I  am 
very  much  involved  in  the  subject  that 
has  brought  to  this  coimtry  $43  billion 
in  foreign  exchange  In  the  last  fiscal 
year,  and  only  $17  billion  of  Imports. 
In  other  words,  we  exported  $43  bil- 
lion of  agricultural  goods  in  the  fiscal 
year  of  1981,  and  we  Imported  only  $17 
billion.  So  that  we  have  a  trade  sur- 
plus in  agriculture  of  $26  billion,  the 
largest  trade  surplus  of  any  item  in 
which  we  deal. 

Without  that  trade  surplus,  this 
country's  economy  would  not  be  In 
particularly  good  shape.  That  trade 
surplus  and  the  health  of  our  rural 
economy  would  be  even  greater  if  we 
would  get  away  from  the  Idea  that  em- 
bargoes work.  If  we  would  eschew  the 
Idea  that  embargoes  In  some  way  pe- 
nalize those  people  we  are  trying  to 
embargo,  because  they  go  out  on  the 
world  market  and  buy  elsewhere. 

It  Is  my  hope  that  the  new  Secretary 
of  State,  who  has  a  strong  background 
In  International  trade,  will  not  suggest 
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the  imposition  of  embargoes  in  the 
future.  We  talked  about  that  during 
his  confirmation  hearings,  and  I  am 
pleased  to  say  that  he  understands 
free  trade.  He  understands  the  need 
for  open  markets  throughout  the 
world. 

Mr.  President,  I  am  pleased  once 
again  to  speak  about  agriculture,  its 
importance  to  our  Nation,  its  impor- 
tance to  the  State  I  represent.  Minne- 
sota, and  the  importance  of  young 
people  who  are  coming  up  through  the 
ranks  of  agriculture  to  continue  the 
greatness  of  our  Nation. 


THE  PUBUC  SERVICE  OF 
RICHARD  M.  GARRETT 

Mr.  THURMOND.  Mr.  President,  it 
is  with  great  pride  and  pleasure  that  I 
recognize  the  outstanding  accomplish- 
ments of  a  fellow  South  Carolinian. 
Richard  Marvin  Garrett  of  Easley. 
who  is  one  of  a  select  few  chosen  to  re- 
ceive the  Jefferson  Award  of  the 
American  Institute  for  Public  Service. 

This  award  is  presented  to  individ- 
uals who  exemplify  the  highest  ideals 
and  achievements  in  the  field  of  public 
service  in  the  United  States.  I  could 
not  agree  more  with  the  choice  of 
Richard  Garrett  as  a  recipient  of  this 
fine  honor.  He  has  truly  illustrated 
the  character  of  a  public  servant 
through  his  many  hours  of  flying  pa- 
tients and  their  families  to  specialized 
hospitals  across  the  country.  He  is  es- 
pecially well-known  for  his  efforts  in 
flying  burned  children  to  hospitals  for 
treatment. 

Mr.  Garrett,  who  owns  a  chain  of 
clothing  stores  in  South  Carolina,  has 
flown  more  than  83  trips  in  transport- 
ing severely  burned  children  to  the 
Shrine  Bum  Center  in  Cincinnati. 
Ohio.  He  has  done  that  for  the  last  13 
years  at  his  own  expense,  never  charg- 
ing a  patient  or  family  for  this  invalu- 
able service. 

Time  is  crucial  for  persons  suffering 
from  severe  bums.  Treatment  must  be 
administered  to  a  bum  victim  quickly, 
for  the  longer  a  patient  goes  without 
treatment,  the  less  chance  he  or  she 
has  of  recovering  fully.  Richard  Gar- 
rett has  insured  that  many  bum  vic- 
tims in  upper  South  Carolina  receive 
the  care  and  treatment  they  need  at 
one  of  the  Nation's  finest  bum-treat- 
ment facilities. 

But  his  service  has  not  stopped 
there.  Should  it  be  necessary  for  the 
patient  to  stay  in  the  hospital  for 
long-term  care,  Richard  Garrett  has 
time  and  again  extended  himself  by 
providing  transportation  to  families  so 
that  they  may  visit  their  relatives  who 
are  being  treated  for  severe  bums. 
Often,  a  bum  patient  must  remain  at 
the  clinic  for  prolonged  treatment.  In 
that  event.  Mr.  Garrett  will  also 
remain  in  Cincinnati  to  provide  emo- 
tional support  for  the  patient  and 
family. 


This  procedure  of  flying  back  and 
forth  from  South  Carolina  to  Ohio  re- 
quires a  full  day  of  Mr.  Garrett's  time, 
a  day  when  he  could  be  attending  to 
his  business  and  personal  affairs.  How- 
ever. Richard  Garrett  realizes  that 
true  public  service  means  putting  the 
interests  of  others  before  one's  self  re- 
gardless of  the  personal  sacrifices.  In 
the  service  that  he  provides  to  South 
Carolina  families.  Mr.  Garrett's  efforts 
can  mean  the  difference  between  life 
and  death. 

Mr.  President,  today  the  American 
Institute  for  Public  Service  is  bestow- 
ing on  Richard  Garrett  one  of  the 
highest  awards  a  civilian  can  receive. 
In  a  ceremony  at  the  U.S.  Supreme 
Court,  he  will  be  presented  with  the 
Jefferson  Award  for  his  tireless  service 
to  his  fellowman. 

Richard  Garrett  has  set  an  out- 
standing example  of  public  service  for 
us  all  to  follow.  I  want  to  be  counted 
among  those  who  salute  this  fine 
American  on  the  day  he  receives  this 
most  prestigious  award.  All  I  can  add 
is  my  hope,  and  that  of  many  other 
South  Carolinians,  that  Richard  Gar- 
rett will  keep  up  his  good  work,  and 
that  others  will  see  in  him  an  example 
of  how  they  can  serve  their  fellow- 
man. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  DOLE.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
resume  consideration  of  the  pending 
business.  H.R.  4961,  which  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4961)  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  1978 

The  PRESIDING  OFFICER.  The 
pending  question  Is  the  amendment  of 
the  Senator  from  New  Jersey  (Mr. 
Bradley). 

On  the  bill.  Senator  Dole  has  7 
hours  and  25  minutes,  and  Senator 
Long  has  8  hours  and  7  minutes. 

On  the  Bradley  amendment,  Senator 
Dole  has  15  minutes  and  19  seconds, 
and  Senator  Bradley  has  1  minute 
and  15  seconds. 

Mr.  DOLE.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum,  with  the  time  to  be 
charged  equally  to  each  side  on  the 
bill. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  1978.  AS  MODIFIED 

Mr.  BRADLEY.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  is  as  follows: 

Section  284  of  the  proposed  amendment  is 
modified  to  read  as  follows: 

Part  II— Modification  op  (Certain  Rate 
Schedule  Provisions 

sec.  284.  modification  op  certain  rate 
schedule  provisions. 

(a)  In  General.— Section  1  (relating  to  tax 
imposed)  is  amended  to  read  as  follows: 

section  1.  TAX  IMPOSED. 

"(a)  Married  Individuals  F^ung  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  Income  of 
every  married  Individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  9013.  and 
every  surviving  spouse  (as  defined  in  section 
2(a)).  a  tax  determined  in  accordance  with 
the  following  tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 

"It  UuUe  nconK  S:  The  tai  ii 

IMiMf  $3,400 Ho  tax 

OMf  U.440  M  not  ONI  {5.S00 I?S  of  Itc  aeea  om   UMO 

Ovei  U.SOO  M  not  om  17,600         S231.  plus  13S  of  lt»  tuns  OMr 

J5.500 
Omi  17.600  but  not  m«  Sn.900        J504.  plus  15%  of  ttie  ncess  OMr 

(7.600 
On  {11.900  M  not  OM  S16.000      S1.U9.  phis  17%  of  tic  ocess  ovn 

SI  1.900 
Owr  Sie.OOO  but  not  ovei  120.200      {1146.  phis  20S  of  the  eicess  mei 

(16,000 
Ova  (20.200  but  not  ovn  (24.600       (2.644.  phs  23%  of  Hie  enxss  om 

(20,260 
Ow  (24.600  but  not  owi  (29,900       (3.656.  phis  27%  of  tl»  eicess  9m 

(24.600 
Owi  (29.900  but  not  owt  (35,200      (5.034.  phjs  33%  o(  the  eicess  owi 

(29,900 
Ovcf  (35,200  but  not  o««  (45.800    .  (6.624,  phis  38%  of  the  eicess  o«« 

(35.2M 
Owf  (45.800  but  not  ovei  (60.000       (10.758,  phis  42%  o(  the  excess  o*ef 

(45800 
0««  (60.000  but  not  OM  (85.600       (16.864.  phis  46%  ol  the  eicess  mti 

(60,000 
Omt  (85600 ,_ (28.640.  phis  50%  of  the  eicess  9m 

(85.600 


"(2)  For  taxable  years  beginning  in  i984 

AND  thereafter.- 

"tl  taxMe  incoM  &  The  U>  iS: 

Hot  o»«t  (3,400 Ho  la.  __ 

Onei  (3.400  but  not  oner  (5.500  11%  ol   the  nets  oucf   (3,400 

0«t  (5  500  but  not  owf  (7.600         (231.  phs  12%  of  the  exctss  am 

(5.500 
Omi  (7.600  but  not  ovcf  (11.900        (483,  phis  14%  of  the  eicess  ovei 

(7.600 
Over  (11.900  but  not  oMt  (16.000      (1.085.  phs  16%  ol  the  eicess  o«e( 

(11.9M 
Owf  (16,000  but  not  over  (20,200       (1.741.  phs  18%  of  the  eicess  am 

(16,o6o 
Ow  (20.200  but  not  onC!  (24.600      (2.497,  phs  22%  ol  the  eicess  over 

(20,200 
Ow  (24  600  but  not  over  (29,900       (3  465.  phis  25%  of  the  eicess  over 

(24,600 
0«f  (29,900  but  not  ovei  (35.200      (4.790.  phis  35%  ol  the  eicess  ovei 

(29.9W 
Ovei  (35.200  M  not  over  (45.800       (6,645.  plus  40%  of  the  eicess  ovei 

(35.200 
Over  (45.800  but  not  over  (60.000       (10.885.  plus  «2%  ol  the  eicess  vm 

(45.800 
Over  (60.000  but  not  over  (85.600       (16.849.  phs  46%  of  the  eicess  over 

(60.000 
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Over  (85.600 


(28,625, 


8,625,  phs 

tsuoo. 


50%  ol  the  eicess  over 


UMI 


"(b)  Heads  of  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  individual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2(b))  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 

"H  tiuUe  income  is  The  ta  s 

hi  ovei  (2,300  Ho  tai. 

Over  (2,300  but  not  ovn  K400  12%  ol   the  eicess  over   (2,300 

Dmi  (4.400  but  not  ovcf  (6,500         (231,  phs  13%  ol  the  eicess  over 

$4400 
Oier  (6.500  but  not  ovet  (8.700 S504,'  phi  15%  ol  the  esess  ovo 

S6,sn 

Over  (8,700  but  not  over  (11,800        {834,  pks  18%  ol  the  ecess  over 

(8,700 
Over  (11,800  but  not  over  (15.000       (1.392,  phs  20%  of  the  eices  over 

(IIJOO 
Over  (15.000  but  not  over  (18,200      (2,000,  phs  21%  ol  the  eicess  over 

(15,000 
Over  (18,200  but  not  over  (23,500       (2,672,  pta  26%  ol  the  eicess  over 

(18.200 
Over  (23.500  but  not  over  (28,800      (3,997,  phs  32%  ol  the  eicess  over 

(23,500 
Over  (28,800  bulnot  over  (34,100 (5,534,  phs  37%  ol  the  excess  over 

(28,800 
Over  (34.100  but  not  over  (44.700      (7,548,  phs  39%  ol  the  excess  over 

(34,100 
Over  (44.700  but  not  over  (60,600      (11,894.  phs  46%  ol  the  eicess  over 

(44,700 
Over  (60,600 (19,208,  phs  50%  of  the  excess  over 

(60,600 


"(2)  For  taxable  years  beginning  in  1984 
AND  thereafter. — 

It  taxiHe  mcome  s  The  tax  s 

NM  over  (2,300 Ho  tax. 

Over  (2,300  but  not  over  (4,400         11%  ol   the  excess  over   (2.300 
Over  (4.400  but  not  over  (6,500         (231,  phs  12%  ol  the  eicess  over 

(4,400 
Over  (6.500  but  not  over  (8,700         (483,  plus  14%  of  the  excess  over 

(6,500 
Over  (8,700  but  not  over  (11,800        (791,  phs  17%  of  the  excess  over 

(8,700 
Over  (11,800  but  not  over  (15,000       (1,318.  phs  18%  of  the  eicess  over 

(11,800, 
Over  (15.000  but  nol  over  (18.200 (IJM.  phs  20%  ol  the  excess  over 

(15,000. 
Over  (18.200  but  not  over  (23.500      (2,534,  phs  24%  of  the  eicess  ovei 

(18,2M 
Over  (23.500  but  not  over  (28,800 (3.806,  phs  36%  of  the  eicess  over 

(23,500 
Oier  (2£  800  but  not  over  (44  700  ..    (S.'M,  nhr  39%  of  the  eicess  over 

(28.8(0 
Over  (44,700  but  not  over  (60,600 (11,915,  phs  46%  ol  the  excess  over 

(44,700 
Over  (60,600 - (19.229,  plus  50%  of  the  excess  over 

(60,600 


"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 

It  taxable  Income  iS;  The  tax  is 

Not  over  $2,300       Ho  tax. 

Ovcr  (2,300  but  not  over  (3,400 12%  of   the  eicess  over   (2,300 

Over  (3,400  but  not  over  (4,400         (121,  plus  13%  ol  the  excess  over 

(3,400 
Over  (4,400  but  nol  over  (8.500 (251.  pks  15%  of  the  excess  over 

(4,400 
Om  (8.500  but  not  over  (10,800        (866.  phs  17%  ol  the  excess  over 

(8.500 
Over  (10.800  but  not  over  (12.900      (1.257.  plus  20%  of  the  eicess  over 

(10.800 
(hfcr  (12.900  but  not  over  (15,000       (1,656,  phs  21%  of  the  excess  over 

(12,900 
Om  (15.000  but  nol  over  (18.200      (2.097.  phs  25%  of  the  eicess  over 

(15.0A0 
Over  tl8.200  but  not  over  (23.500      (2.865.  plus  28%  of  the  eicess  over 

(18,26o 
Over  (23,500  but  not  over  (28.800       (4.349.  plus  34%  ol  the  eicess  over 

(23.500 
(her  {28.800  but  not  over  (34 100       (6.045,  phs  39%  ol  the  eicess  over 

(28.800 


Over  (34.100  but  not  over  (41.500       (8.165,  plus  42%  of  the  eicess  over 

(34.100 
Over  (41,500  but  not  over  (55.300      (11.421.  plus  47H  ?!  the  eicess  over 

(41.500 
Over  (55.300 (17,907,  plus  50%  ol  the  excess  over 

(55,300 


"(2)  For  taxable  years  beginning  in  1984 
AND  thereafter.— 

"If  taxable  income  is  The  tai  iS: 

Nol  over  $?  300 Ho  tai. 

Over  (2,300  but  not  over  (3,400 11%  of   the  excess  over   (2,300 

Over  (3,400  but  not  over  (4,400         (121.  plus  12%  ol  the  eicess  over 

(3.400 
Over  (4.400  but  not  over  (6,500         (241,  phs  14%  d  t^-e  eicess  over 

(4.400 
Over  (6.500  but  not  over  (8,500         (535,  phs  15%  ol  the  eicess  over 

(6,500 
Over  (8.500  but  not  over  (10.800        (835.  plus  16%  ol  the  eicess  over 

(8,500 
Over  (10,800  but  not  over  (12,900 (1.2p3,  phs  18%  ol  the  eicess  over 


"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  in  accordance  with 
the  following  tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 

If  taiaUe  ncane  s:  The  tai  is 

Hot  over  (1,050 12%  ol  laiaWe  income 

Over  (1,050  but  nol  over  (2,100         (115,  phs  13%  ol  the  excess  over 

(1,050 
Over  (2,100  but  not  over  (4.250 (252,  plus  15%  ol  the  excess  over 

(2,100 
Over  (4,250  but  not  over  (6,300 (574,  phs  17%  ol  the  excess  over 

(4m 

Over  (6.300  but  not  over  (8.400 (923.  phs  20%  ol  the  eicess  over 

(6,300 


SIOJ 
Over  (12,900  but  not  over  (15,000 (1,581,  plus  20%  ol  the  excess  over 

(12,900 
Over  (15,000  but  nol  over  (18,200      (2,737,  plus  26%  ol  the  eicess  over 

(18.200 
Over  (18,200  but  not  over  (23,500 (4,115,  phs  38%  ol  the  excess  over 

(23,500 
Over  (23,500  but  not  over  (28,800      (6,129,  phs  42%  of  the  excess  over 

(28,800 
Over  (28,800  but  nol  over  (41,500 (11,463,  phs  47%  ol  the  eicess  over 

(41,SO0 
Over  (41,500  but  nol  over  (55,300 (17,949^  50%  ol  the  excess  over 

Over  (55,300 _,..„, 


Over  (8,400  but  not  over  (10,600 
Over  (10,600  but  not  over  (13.250 
Over  (13,250  b>it  not  over  (15,900 
Over  (15,900  but  not  over  (21,200 
Over  (21,200  but  not  over  (28,300 
Over  (28,300  but  not  over  (41.100. 
Over  (14.100 


"(d)  Married  Individuals  Piling  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  tables: 

'(1)    For    taxable    years    beginning    in 

1983.— 

"If  taiaMe  income  B  The  lax  Is: 

Hot  over  (1.700 Ho  tax- 

Over  (1,700  but  nol  over  (2.750 12%  of   the   excess  over   (1.700 

Over  (2.750  but  nol  over  (3.800         (115,  phs  13%  d  the  eicess  over 

(2.750 
Over  (3.800  but  not  over  (5,950 (252,  phs  15%  ol  the  emss  over 

(3,800 
Over  (5,950  but  nol  over  (8,000 (574,  pks  17%  of  the  eicess  over 

^^ 

Over  (8.0O0  but  not  over  {10,100 (973,  phs  70%  ol  the  excess  over 

(8,ooa 

Over  (10.100  but  not  over  (12,300 (<  J22,  phs  23%  ol  the  excess  over 

(10,100 
Over  (12,300  but  not  over  (14.950 (1.828,  phs  27%  ol  the  excess  over 

(12,3«r 
Over  (14,950  ut  nol  over  (17,600        (2,517,  plus  33%  ol  the  excess  over 

(14,950 
Over  (17.600  but  not  over  (22,900 (3,312,  phs  38%  ol  the  excess  over 

(17,600 
Over  (22.900  but  not  over  (30,000 (SJ79,  phs  42%  ol  the  entss  over 

(22,9M 
Over  (30.000  but  not  over  (42.800       (8,432,  phs  46%  ol  the  eicess  over 

(30,000 
Over  (42,800 (14,320,  phs  52%  o(  the  excess  over 

(42.800 


"(2)  For  taxable  years  beginning  in  1984 
AND  thereafter.— 

"If  taxable  income  a.  The  tax  is 

Hot  over  (1,700 Ho  tax. 

Over  (1.700  but  not  over  (2,750  11%  ol   the   excess   over   (1.700 

Over  (2.750  but  not  over  (3.800         (11550  phis  12%  ol  the  excess  over 

(2,750, 
Over  (3,800  but  not  over  (5.950 (241  50,  plus  14%  ol  the  excess  over 

(3,800 
Over  (5,950  but  not  over  (8,000 (542.50,  phs  16%  ol  the  excess  over 

(5,950 
Over  (8,000  but  not  over  (10.100 (87050,  phs  18%  d  the  eicess  over 

(8,000 
Over  (10,100  but  not  over  (12,300      (1,248.50,  plus  22%  ol  the  eicess 

over  (10,100 
Over  (12.300  but  not  over  (14,950      (1,732  50,  phis  25%  of  the  excess 

over  (12,300 
Over  (14,950  but  not  over  (17,600      (2,395  00,  phis  35%  ol  the  excess 

over  (14,950 
Over  (17,600  but  not  over  (22,900       (3,322  50,  plus  40%  of  the  excess 

over  (17.600 
Over  (22.900  but  nol  over  (30.000       (5.442  50.  plus  42%  ol  the  eicess 

over  (22.900 
Over  (30.000  but  not  over  (42,800 (8,424  50.  phs  46%  ol  the  eicess 

over  (30.000 
Over  (42800    (14,312  50,  plus  50%  of  the  excess 

over  (42.800 


(1.322.  phs  23%  of  the  eicess  over 

(8.400 
(1,828,  phs  27%  of  the  eicess  over 

(10,600 
(2,517.  phs  33%  of  the  eicess  over 

(13,250 
(3,312,  phs  38%  ol  the  acea  over 

(15,900 
(5.379.  phs  42%  ol  the  eicess  over 

(21,200 
.  (8.432.  phs  46%  ol  the  eness  over 

mm 

(14,320,  pks  50%  of  the  excess  over 
(41,100 


"(2)  For  taxable  years  beginning  in  i984 

AND  thereafter.— 

"II  taxable  mme  is:  The  tax  iS: 

Hot  over  (1,050 11%  ol  taxable  nxne 

Over  (1.05O  but  nol  owr  (2,100 (115  50,  phs  12%  ol  the  eicess  over 

(1,050 
Over  (2,100  but  not  over  (4,250 (241 50,  phs  14%  of  the  excess  over 

(2.100 
Over  (4,250  but  not  ov>r  (6,300         (542.50.  phs  16%  ol  the  eicess  over 

(4.250 
Over  (6,300  but  not  over  (8,400 (870  50,  phfi  18%  ol  the  excess  over 

(6,300 
Over  (8,400  but  not  over  (10,600 (1.248.50,  phs  22%  ol  the  eicess 

over  (8,400 
Over  (10,600  but  not  over  (13.250      (1.732  50,  phs  25%  ol  the  eicess 

over  (10.600 
Over  (13,250  but  not  over  (15,900  ..    (2,395  00.  phs  35%  ol  the  eicess 

over  (13.250 
Over  (15.900  but  not  over  (21.200      (3.322  50.  phs  40%  ol  the  enzss 

over  (15.900 
Over  (21,200  but  not  over  (28,300       (5,442  50.  phs  42%  ol  the  excess 

over  (21,200 
Over  (28,300  but  not  over  (41.100 (8,424.50,  pks  46%  ol  the  excess 

over  KtW 
Over  (41,100 (14J12  50,"  phs  50%  ol  the  oaa 

over  (41,100 


•(f)  Determination  of  Applicable  Tax 
Rate.— In  the  case  of  taxable  years  begin- 
ning in  any  calendar  year  after  the  first  cal- 
endar year  beginning  after  December  31. 
1983.  in  which  ends  a  fiscal  year  for  which 
the  outlays  of  the  Federal  budget  do  not 
exceed  receipts,  the  following  tables  in  para- 
graphs (1),  (2).  (3),  (4),  and  (5)  shall  apply  in 
lieu  of  the  tables  contained  In  paragraph  (2) 
of  subsections  (a),  (b).  (c).  (d).  and  (e).  re- 
spectively: 

"(1)  Married  filing  jointly  and  surviv- 
ing SPOUSES.— 

"II  taxable  mcome  is:  The  tai  s 

Not  over  (3,400 tio  tai. 

Over  (3,400  but  not  over  (5,500  11%  ol   the  eicess  over   (3,400 

Over  (5  500  but  not  over  (7,600  ,        (231,  phs  12%  ol  the  eicess  over 

(5,500 
Over  (7.000  but  not  over  (11,900,       (483,  phs  14%  ol  the  eicess  over 

(7,600 
Over  (11,900  but  nol  over  (16,000      (1085.  Phs  16%  of  the  eicess  over 

Over  (16,000  but  not  over  (20,200.      (•■"I'jJ"  ••''>  "^  "»  ««*'^  "**• 

Over  (20,200  but  not  over  (24,600       (2,497,  phs  22%  ol  the  eicess  over 

(20,200 
Over  (24,600  but  not  over  (29,900      (3465.  phs  25%  ol  the  eicess  ovei 

Over  (29.900  but  nol  over  (35,200      (4.790',  phs  28%  ol  the  eicess  over 

Over  (35,200  but  not  over  (45,800      J*M5.Jj«  33%  ol  the  eicess  over 

Over  (45,800  but  not  over  (60,000      H.m.j^  38%  ol  the  eicess  over 

Over  (60  000  but  not  over  (85.600      (15.168.  plus  42%  ol  the  eicess  over 

(60.000 
Over  (85,600  but  not  ovet  (109.400     (25,920^  »5%  ol  the  eicess  over 
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One  {109.400  M  Ml  ow  {162.M0    S36.830.  ate  49%  o<  tilt  taxa  am 

$109,400 
Okb  S1U,400 K2,600.  pte  SOS  (X  «»  eicess  iwcf 

J162,4» 


"(3)  Hkass  or  HotrsEHOLos.— 

I  auth  nawe  s:  Tic  U>  s. 

Not  owe  $2,300        Nam 

OMf  $2J00  M  ml  a«a  K4C0 US  H   OK  axa  urn   $2,300 

$231.  pte  12H  d  the  Brass  owf 
$4,400 


"It  liuUe  msnie  is: 

No(owi$1.0M 

Om  $1,050  tut  Ml  OMt  $2.100.. 


Thttnis: 
11%  oil 
$11S,  phs  12%  d  ttw  eaoess  met 


Owt  $4,400  M  Ml  OMt  $6,500 
Omt  $&.U0  IM  Ml  OMf  $8,700 
Omt  $1.;00  IM  Ml  awf  $11,100 
OMr$ll.mMMlo«tr$lS.0OO 
Om  $15,000  M  Ml  o«ef  $11,200 
Om  $18,200  but  not  OMT  $23,500 
Ow  $23,500  M  not  a«(r  $28,800 
Omi  $28,800  M  Ml  ow  $34,100 
Omt  $34,100  iHt  nol  ow  $44.7W 
C«a  $44,700  but  Ml  OMt  $U.600 
Omt  $60,600  tM  Ml  omt  $81,800 


$483.  plus  14%  ol  tic  tictss  our 
$6,500 

$791.  pte  17%  of  ttc  Grass  omt 

$8,700 
$1,318.  pte  18%  of  tie  enxss  over 

$11,800 
$1,894,  pte  20%  of  tic  octss  o«er 

$15.060 
$2,534.  pte  ?4%  of  tne  Brass  oner 

$18,200 
$3,806.  pte  28%  of  tiK  eicess  ow 

$23,500 
$5,290.  pte  32%  of  tic  eaxss  ow 

$28,800 
$6,986.  pte  35%  ol  ItK  esess  ow 

$34.lOO 
$10,696.  pte  42%  of  IlK  enzss  ow 

$44,700 
$17,374.  pte  45%  ol  ll«  eicess  ow 

$60,600 
Ow  $81,800  but  Ml  ow  $108,300     $26,914.  pte  48%  ol  Ibe  aas.  ow 


Ow  JlOtJOO _.. 


$11,806 

$39,634.  pte  50%  ol  llie  eicess  ow 
$101,300 


"(3)  Cert  AIM  amiAiiRiED  ihdiviodals.— 

"It  tauUe  Mcone  Is:  Tke  la  K 

Nil  ow  $2.300 No  la. 

Ow  $2,300  but  Ml  ow  $3.400 11%  of   ttc  eirass  ow  $2,300 

Ow  U400  but  Ml  ow  K400  $121.  pte  12%  of  ttie  enss  ow 


Ow  $4,400  but  Ml  ow  $6,500 
Ow  $6,500  but  not  ow  $8,500 

Ow  $8,500  but  Ml  ow  $10800 
Ow  $10,000  but  Ml  ow  $12,900 
Ow  $12,900  but  Ml  ow  $15,000 
Ow  $15,000  but  Ml  ow  $18,200 
Ow  $18,200  bat  Ml  ow  $23,500 
Ow  $23,500  but  Ml  ow  $28,800 
Ow  $28,800  but  not  (pw  $34,100 
Ow  $34,100  but  Ml  ow  $41,500 
Ow  $41,500  but  Ml  ow  $55J00 
Ow  $55,300  brt  not  ow  $81,800 

ow$«jn- 


$3,400 
$241.  pte  14%  of  tbe  eicess  ow 

$4,400 
$535.  pte  15%  of  me  eicess  ow 

$6,500 
$835.  pte  16%  of  tiK  eicess  ow 

$8,500 
$1,203.  pte  18%  of  ttie  eicess  ow 

$10,800 
$1,581.  pte  20%  of  »K  eices  ow 

$12,960 
$2,001.  pte  23%  of  tie  eves  ow 

$15,000 
$2,737.  pte  26%  of  the  eicess  ow 

$18,260 
$4,115.  pte  30%  of  tbe  eicess  ow 

$23,500 
$5,705.  pte  34%  of  the  ocess  ow 

$28,000 
$7,507  pte  38%  of  the  eness  ow 

'$34,100 
$10,319.  pte  42%  of  the  eicess  ow 

$41,500 
$16,115.  pte  48%  of  the  eaeo  9W 

$55,300 
$28,835.  pte  50%  of  the  eicess  ow 

$81,800 


"(4)  MaBRIED  IHSrVIDUALS  PILUIG  SEPARATE- 
LY.— 


Ow  $2,100  but  Ml  ow  $4,250 
Ow  $4,250  but  not  ow  $6,300 
Ow  $6,300  but  Mt  ow  $8,400 
Ow  $8,400  but  Mt  ow  $10,600 
Ow  $10,600  but  Ml  ow  $13,250 
Ow  $13,250  but  Ml  ow  $15,900 
Ow  $15,900  but  Ml  ow  $21,200 
Ow  $21,200  but  Mt  ow  $28,300 
Ow  $28,300  but  Mt  ow  $41,100 
Ow  $41,100  but  not  ow  $53,000 
Ow  $53,000  but  Ml  ow  $79.500.. 
Ow  $79.500 


115.  pte 
$1,050 


"I  laMi  inw  K  Hk  ta  s. 

M  iw  $1.700 No  la 

Ow  $1,700  brt  Ml  ow  $2.750 11%  of   the  eicess  ow   $1,700 

Ow  $2,750  bM  Ml  ow  $3.800 $115.  pte  12%  ot  the  enss  ow 

$2,750 
Ow  $3,800  but  Ml  ow  $5,950.        $241.  pte  14%  of  the  exess  ow 

$3800 
Ow  $5,950  but  Ml  ow  $8,000         $542.'  pte  16%  of  the  eicess  ow 

$5,950 
Ow  $8,000  but  not  ow  $10,100        $870.  pte  18%  ol  the  eicess  ow 

$8,000 
(Vb  $10,100  but  not  ow  $12,300      $1 248.  pte  22%  of  the  eicess  ow 

$10,160 
Ow  $12,300  but  not  ow  $14,950      $1,732.  pte  25%  of  the  ocess  ow 

$12,360 
On  $14,950  but  Ml  ow  $17,600      $2,395.  pte  28%  of  the  eicess  ow 

$14,950 
Ow  $17,600  but  Ml  ow  $22,900      $3,137.  pte  33%  of  the  eness  ow 

J17,60O 
Ow  $22,900  but  not  ow  $30,000      $4,886.  pte  38%  of  the  eicess  ow 

$22,960 
Ow  $30,000  but  Ml  ow  $42,800      $7,584,  pte  42%  of  the  eicess  ow 

$30,060 
Ow  $42,800  but  Ml  ow  $54,700       $12,962,  plus  45%  ol  the  eicess  ow 

$42,800 
Ow  $54,700  but  Ml  ow  $81,200       $18,315.  pte  49%  ol  the  eicess  ow 

$54,700 
Ow  $81,200 $31J00.  pte  50%  of  the  eicess  ow 

$81,200^ 


'(5)  Estates  and  trusts.— 


$241.  pte  14%  of  the  eicess  ow 

$2,100 
$542.  pte  16%  of  the  eicess  ow 

$4,250 
$870.  pte  18%  of  the  ncess  ow 

$6,300 
$1,248.  pte  22%  ol  the  eicess  ow 

$8.406 
$1,732.  pte  25%  of  the  eicess  ow 

$10,660 
$2,395.  pte  28%  of  the  octss  ow 

$13,250 
$3,137.  pte  33%  of  the  eness  ow 

$15,960 
$4,886.  pte  38%  of  the  eicess  ow 

$21,260 
$7,584.  pte  42%  of  the  eicess  ow 

$28,300 
$12,960.  pte  45%  of  the  eness  ow 

$41,100^ 
$18,315.  pte  49%  of  t,«  eness  ow 

$53.«« 
.  t31.300.  pte  50%  of  the  eniss  ow 

$79,500 


(b)  Etfective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Decemt>er  31,  1982. 

(The  names  of  the  following  Sena- 
tors were  added  as  cosponsors  of 
Amendment  No.  1978.  as  modified:  Mr. 
Levin,  Mr.  Mitchell.  Mr.  Robert  C. 
Btro.  Mr.  BiDEN,  Mr.  EIxdh,  and  Mr. 
Glenn.) 

Mr.  BRADLEY.  Mr.  President,  as  we 
begin  debate  this  morning  on  the 
amendment  that  has  been  offered  on 
behalf  of  the  Democratic  Caucus.  I 
think  it  is  important  to  keep  in  mind 
the  economic  circumstance  of  the 
country.  We  are  in  the  deepest  reces- 
sion since  the  Great  Depression.  We 
have  the  highest  real  rates  of  interest 
in  our  Nation's  history,  and  we  are 
confronted  with  a  budget  deficit  that 
is  more  than  double  the  biggest 
budget  deficit  in  our  history. 

At  the  same  time,  median  family 
income  fell  by  3.5  percent  in  1981  com- 
pared to  1980.  Thirty-two  million 
Americans.  14  percent  of  the  popula- 
tion, are  below  the  poverty  line  and, 
indeed,  there  is  a  cry  among  both 
Democrats  and  Republicans  to  change 
our  economic  circumstances. 

Congress,  consistent  with  the 
Budget  Committee  and  the  Senate  as 
a  whole,  has  decided  that  we  must 
reduce  the  deficit.  And  we  have  decid- 
ed that  the  way  to  reduce  the  deficit  is 
by  cutting  spending  and  increasing 
taxes. 

That  brings  us  to  the  present  tax  bill 
that  was  reported  from  the  Committee 
on  Finance.  This  bill  raises  taxes  by 
nearly  $100  billion  in  the  next  3  years, 
the  biggest  tax  increase  in  our  Na- 
tion's history,  and  it  cuts  spending  by 
close  to  $17  billion  in  that  same  period 
of  time. 

As  we  look  at  the  legislation  that 
has  come  from  the  committee,  the  rec- 
onciliation bill,  it  is  our  conclusion 
that  this  bill  is  not  fair,  that  it  places 
a  disproportionate  burden  on  middle- 
and  low-income  people,  and  that  it 
unduly  benefits  upper  income  people. 
It  does  not  force  them  to  share  equita- 
bly in  our  effort  to  reduce  that  deficit 


and  put  our  economy  on  a  path  of  eco- 
nomic growth. 

That  brings  us  to  the  amendment 
that  is  now  before  the  Senate.  It  is  an 
amendment  that  attempts  to  eliminate 
the  more  regressive  aspects  of  this  tax 
bill  and  spending  package,  and  makes 
it  more  consistent  with  the  stated  pur- 
pose of  the  committee  in  its  report, 
which  was  a  fair  tax  bill  that  promotes 
tax  reform  and  reduces  the  deficit. 

Mr.  President,  if  a  Senator  is  for  in- 
creasing the  tax  on  small  business,  if  a 
Senator  is  for  burdening  that  small 
enterprise  at  a  time  when  it  must  hire 
people  if  we  are  to  get  out  of  this  re- 
cession, then  that  Senator  would  have 
to  vote  against  my  amendment. 

If  a  Senator  is  for  increasing  unem- 
ployment taxes  and  adding  to  the  al- 
ready heavy  burden  borne  by  labor-in- 
tensive businesses,  then  that  Senator 
will  have  to  vote  against  my  amend- 
ment. 

If  a  Senator  is  for  telling  people  who 
have  medical  expenses  and  casualty 
losses  that  they  will  no  longer  be  able 
to  deduct  them  if  they  are  under  10 
percent  of  their  adjusted  gross  income, 
then  that  Senator  will  have  to  vote 
against  this  amendment. 

If  a  Senator  says  he  is  for  increasing 
the  tax  on  each  package  of  cigarettes 
that  an  American  citizen  buys  and  on 
each  telephone  call  that  an  American 
citizen  makes,  then  that  Senator  will 
have  to  vote  againt  this  amendment. 

If  a  Senator  is  for  telling  older 
Americans  who  are  receiving  care  in 
their  homes  and  not  in  nursing  homes 
or  hospitals  because  they  have  home 
health  care,  if  a  Senator  wants  to  tell 
that  person  that  he  has  now  to  pay  a 
fee  for  that  home  health  care  service, 
then  that  Senator  would  have  to  be 
against  this  amendment. 

If  a  Senator  is  for  increasing  the 
premium  for  medicare,  then  the  Sena- 
tor would  have  to  be  against  this 
amendment. 

If  a  Senator  is  for  increasing  the 
out-of-pocket  expenses  that  an  older 
American  has  to  pay  for  medicare, 
then  that  Senator  will  have  to  be 
against  this  amendment. 

And  if  that  Senator  is  not  only  for 
increasing  the  out-of-pocket  cost  for 
medicare  for  senior  citizens  in  this 
country,  but  also  for  indexing  that 
cost  to  the  CPI,  which  means  telling 
that  senior  citizen  that  2  years  from 
now  if  there  is  higher  inflation  who 
knows  what  he  is  going*  to  have  to  pay 
in  increased  medicare  costs,  then  that 
Senator  will  be  against  this  amend- 
ment. 

I  hope  that  there  will  be  enough 
Senators  who  do  not  want  to  increase 
the  unemployment  tax,  who  do  not 
want  to  deny  legitimate  medical  de- 
ductions and  casualty  loss  deductions, 
who  do  not  want  to  increase  excise 
taxes,  who  do  not  wsuit  to  decrease  the 
services  to  older  Americans  on  medi- 


care and  sick  in  their  homes,  I  hope 
there  will  be  enough  Senators  who  do 
not  want  to  do  that  and  who  will  sup- 
port this  amendment. 

Mr.  President,  to  pay  for  the 
changes  I  am  proposing,  my  amend- 
ment envisions  deferring  the  third 
year  of  the  tax  cut  due  in  July  of  1983 
for  some  Americans— not  all  Ameri- 
cans, some  Americans. 

If  you  are  a  couple  with  income 
under  $46,500,  you  will  get,  under  this 
amendment,  the  full  tax  cut  in  July  of 
1983.  If  you  are  an  American  family 
with  income  between  $46,500  and 
$78,000,  you  will  get  a  percentage  of 
the  tax  cut  in  July  of  1983. 

If,  however,  you  are  an  American 
family  with  income  over  $78,000  then, 
under  this  amendment,  you  will  have 
to  defer  that  10-percent  tax  reduction 
until  this  Congress  balances  the 
budget. 

Now.  Mr.  President,  is  it  too  much  to 
ask  those  individuals  who  earn  over 
$78,000  to  defer  their  10-percent  tax 
cut  until  we  balance  the  budget  in 
order  to  prevent  increased  costs  for 
medicare,  increased  costs  for  small 
business,  increased  costs  for  those 
people  who  use  their  telephones  every 
day,  and  increased  costs  for  those 
senior  citizens  who  are  receiving  home 
health  care  services? 

Mr.  President,  I  would  argue  that 
that  is  not  too  much  to  ask.  I  would 
argue  that  if  this  bill  is  about  fairness, 
then  this  is  clearly  the  fairness 
amendment.  It  simply  says  that  those 
with  incomes  over  $78,000  will  defer 
their  tax  cut  until  Congress  balances 
the  budget.  And  I  have  great  expecta- 
tions that  that  will  happen  in  the  near 
future.  That  is  all  this  amendment 
says. 

Now,  what  about  those  individuals 
who  make  more  than  $78,000  who  are 
being  asked  to  defer  those  tax  cuts? 
Do  they  benefit  from  the  tax  legisla- 
tion that  was  adopted  in  August  of 
1981?  Of  course  they  do.  They  are  the 
income  class  that  has  most  benefited 
from  the  reduction  in  the  top  rate 
from  70  to  50  percent  that  I  supported 
and  that  most  Senators  supported. 
They  have  already  benefited  from 
this.  And  they  should  share  in  the  sac- 
rifices necessary  to  reduce  this  budget 
deficit. 

So,  Mr.  President,  this  is  an  amend- 
ment which,  as  modified  this  morning, 
will  raise  a  little  over  $25  billion  and 
that  will  spend,  through  decreased 
taxes  and  foregone  spending,  roughly 
$22  billion.  This  leaves  a  $3  blUion 
cushion  to  reduce  the  deficit  even 
more. 

Mr.  President,  I  would  argue  that 
this  is  a  fair  amendment.  This  is  an 
amendment  that  challenges  those  who 
advocate  a  fair  tax  bill  to  live  up  to 
their  advocacy  and  not  put  a  dispro- 
portionate burden  on  senior  citizens, 
on  small  businesses,  and  on  working 
people  who  are  trying  to  get  ahead.  At 


the  same  time,  this  is  an  amendment 
which  would  reduce  the  deficit  and  get 
the  economy  back  on  the  path  of  eco- 
nomic growth.  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  I  hope 
that  when  this  amendment  is  disposed 
of— and  I  hope  it  will  be  defeated,  ob- 
viously—that it  will  signal  that  we  can 
start  moving  rapidly  on  other  amend- 
ments, both  on  the  spending  side  and 
the  revenue  side,  so  that  we  can  really 
get  into  this  bill  before  the  day  is  over. 
Having  devoted  most  of  yesterday  to  a 
matter  primarily  under  the  jurisdic- 
tion of  the  Commerce  Committee 
except  for  the  user  fees,  I  suggest  that 
this  is  really  the  first  full  day  of  work 
on  the  tax  bill  itself. 

I  certainly  want  to  accommodate  my 
colleague  from  New  Jersey.  I  have  in- 
dicated to  him  that  we  will  not  raise  a 
point  of  order  that  this  amendment  is 
not  germane.  The  amendment  is  clear- 
ly not  germane,  but  I  am  prepared, 
after  discussing  it  with  the  majority 
leader,  to  waive  that  point  of  order 
and  have  a  vote  on  the  Bradley 
amendment. 

But  I  would  say  at  the  outset  that 
that  will  not  be,  hopefully,  construed 
as  precedent  for  other  nongermane 
amendments  that  will  be  offered.  This 
is  a  key  amendment  from  the  Demo- 
cratic standpoint.  It  is  one  that  I  think 
should  be  offered.  We  indicated  in  our 
committee  deliberations  that  we  would 
try  to  find  a  way  to  do  it  and  I  think 
this  would  satisfy  that  request. 

Mr.  BRADLEY.  The  chairman  of 
the  Finance  Committee  does  indicate 
correctly  that  this  is  the  Democratic 
alternative  amendment.  The  chairman 
did  say  in  the  Finance  Committee  that 
he  would  try  to  accommodate  us  with 
an  up-or-down  vote  and  I  appreciate 
his  willingness  to  do  so  and  also  the 
majority  leader's  willingness. 

Mr.  DOLE.  As  long  as  it  is  under- 
stood that  this,  of  course,  does  not  es- 
tablish precedent.  If  we  lose,  it  may  es- 
tablish precedent  and  we  will  probably 
have  a  new  chairman  of  the  Senate  Fi- 
nance Committee.  But,  otherwise, 
there  will  be  no  new  ground  broken. 

The  amendment  proposed  by  the 
distinguished  Senator  from  New 
Jersey  would  defer  part  of  the  third 
year  of  the  individual  tax  cut  until,  as 
he  has  indicated,  outlays  are  less  than 
receipts,  in  order  to  eliminate  some  of 
the  health  program  changes  in  the 
committee  bill  and  to  eliminate  five  of 
the  tax  provisions. 

The  amendment  would  phase  out  of 
the  1983  tax  cut  above  $35,200  taxable 
income  joint  returns.  So  that  for  over 
$60,000  taxable  Income,  there  would 
be  no  tax  cut  at  all,  or  at  least  not 
until  some  future  date.  I  am  not  cer- 
tain when  that  will  come. 

The  1983  tax  cut  would  be  modified 
for  all  taxpayers'  joint  returns  with  in- 
comes over  $35,200,  reducing  the  size 
of  the  tax  cut  progressively  up  the 


income  scales  so  that  at  the  time  of 
the  Income  of  a  $60,000  joint  return 
there  would  be  no  tax  cut  at  all  in 
1983. 

This  amendment,  as  we  understand 
its  modification,  would  raise  about  $25 
billion  in  1982  through  1985.  It  would 
leave,  as  I  understand  it,  a  cushion  of 
about  $2.5  billion  in  additional  reve- 
nues. 

I  would  say  at  the  outset  that  clearly 
the  amendment  is  not  germane.  We 
did  not  have  any  reference  to  the 
third  year  in  the  committee  amend- 
ment, in  the  bill  adopted  by  the  com- 
mittee, but  I  think  more  importantly 
we  have  already  agreed  that  even 
though  it  is  not  germane,  there  will  be 
a  vote  on  the  amendment.  The  impor- 
tant point  is  that  this  amendment  is 
basically  a  net  tax  Increase  over  what 
is  in  the  bill  and  a  spending  increase  as 
well.  It  eliminates  slightly  over  $20  bil- 
lion of  revenue  increases  already  in 
the  Finance  Committee  bill.  The 
amendment  as  outlined  would  elimi- 
nate modest  changes  in  excise  taxes, 
mild  changes  in  medical  and  casualty 
deductions,  the  unemployment  insur- 
SLnce  system,  as  well  as  health  program 
changes  that  make  good  policy  sense 
from  the  standpoint  of  controlling 
health  care  costs  and  making  certain 
these  costs  are  shared  equitably. 

In  return,  the  amendment,  rather 
than  raising  revenues  by  cutting  a 
wider  swath  through  the  tax  loopholes 
or  trying  to  broaden  the  tax  base  cuts 
back  on  the  only  real  tax  relief 
middle-income,  average  taxpayers 
have  gotten  in  many  years. 

This  is  not  what  one  would  call  a 
fairness  amendment.  It  does  just  the 
opposite.  Fiddling  with  the  third  year 
is  just  another  way  of  evading  the 
tough  fiscal  decisions  we  all  have  to 
make  in  the  years  ahead.  After  work- 
ing all  year  to  develop  a  budget  con- 
sensus, hopefully  bipartisan,  why  im- 
ravel  the  budget  by  tampering  with 
the  third  year  and  risking  a  Presiden- 
tial veto?  The  full  third  year  tax  cut  is 
a  promise  made  to  the  American  work- 
ing people  that  must  be  kept. 

I  would  say  we  have  come  a  long  way 
in  the  past  several  weeks,  in  the  past 
several  months.  I  can  recall  not  too 
long  ago  many  of  my  colleagues  on  the 
other  side  were  saying  we  ought  to 
eliminate  all  of  the  third  year,  there 
should  not  be  a  third  year  in  the  tax 
cut,  even  though  the  Senate  by  a  vote 
of  89  to  11  adopted  the  Economic  Re- 
covery Act  last  year.  The  vote  in  our 
committee  was  19  to  1. 

But  shortly  after  that,  with  the  re- 
cession, there  was  a  lot  of  discussion,  a 
lot  of  good  debate,  weU-lntentioned 
debate,  purely  motivated  for  the  most 
part,  but  the  basis  of  It  was  that  we 
ought  to  do  away  with  the  third  year 
of  the  tax  cut.  Now  we  see  a  shift  be- 
cause we  understand  that  now  that 
the  tax  cut  is  in  place,  the  first  10  per- 
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cent,  and  the  next  10  percent  is 
coming  next  July,  the  American  work- 
ing men  and  women  are  beginning  to 
understand  it  is  probably  not  a  bad 
thing,  probably  something  that  our 
economy  needs. 

Interest  rates  are  starting  to  come 
down.  Discount  rates  have  been  re- 
duced. The  Fed  Chairman  before  the 
Senate  Banking  Committee  yesterday 
indicated  things  are  going  to  get 
better.  I  assume  we  are  relying  on  the 
tax  cuts  and  the  social  security  in- 
crease to  the  7.4  percent  adjustment 
effective  July  1  to  help  us  in  this  re- 
covery. 

So  I  commend  the  Democrats  for 
not  trying  to  go  after  all  the  third 
year.  Now  it  is  only  a  portion  of  the 
third  year. 

Now  we  hear  it  is  geared  to  the  rich, 
that  the  rich  should  not  have  any  tax 
cut.  We  have  heard  that  argument 
before. 

It  would  seem  to  me  that  the  Presi- 
dent has  made  it  very  clear  that  one 
thing  that  is  not  negotiable  is  the 
third  year  of  the  tax  cut.  That  was  the 
position  adopted  by  the  Senate  Pi- 
nance  Committee.  It  is  the  position 
adopted  on  this  floor  I  do  not  know 
how  many  times,  probably  a  dozen 
times,  that  we  should  not  tamper  with 
the  third  year. 

I  would  urge  my  colleagues  on  both 
sides  of  the  aisle  who  believe  in  tax 
cuts,  who  believe  in  reducing  marginal 
rates— and  these  are  going  to  be  in- 
creased if  we  should  adopt  this  amend- 
ment—not to  support  this  amendment. 
I  am  somewhat  surprised  that  the 
distinguished  Senator  from  New 
Jersey,  one  of  the  early  advocates  of 
the  flat-rate  tax,  is  now  coming  before 
us  trying  to  do  two  things  that  he  sug- 
gests we  ought  to  do  in  his  flat-rate- 
tax  proposal. 

In  his  flat-rate  tax  proposal  there  is 
no  reference  to  casualty.  Now  he 
wants  to  save  casualty.  No  cutback. 

He  would  repeal  that  In  the  so-called 
Bradley-Gephardt  flat-rate  tax  provi- 
sion. He  would  also  cut  bkck  the  medi- 
cal deduction.  I  guess  in  the  Bradley 
proposal  that  would  be  10  percent 
where  it  was  originally  in  our  bill,  but 
I  lowered  that  to  7  yesterday  because  I 
thought  10  percent  frankly  was  a  little 
too  stiff. 

I  suggest  that  we  are  attempting  in 
this  bill  before  the  Senate— not  in  the 
amendment  but  in  the  bill  before  the 
Senate— to  flatten  out  the  system,  to 
broaden  the  tax  base,  to  put  more 
pressure  on  our  committee  and  the 
House  Ways  and  Means  Committee  to 
take  a  look  at  tax  loopholes,  to  take  a 
look  at  Inequities  in  the  system.  We 
have  done  that. 

The  Senator  from  New  Jersey  said 
last  night,  and  I  thank  him  for  it,  that 
maybe  60  percent  of  the  bill  before  us 
is  good  tax  policy.  Maybe  40  percent  is 
not  good  tax  policy. 


We  would  agree  that  there  Is  some 
good  tax  policy  in  the  bill  before  us. 
Maybe  the  percentages  are  debatable. 
In  my  view,  it  is  about  80  to  85  percent 
that  is  good  tax  policy.  Perhaps  there 
might  be  better  ways  to  make  other 
changes,  but  I  suggest  this  is  not  the 
way  to  do  that. 

What  would  be  eliminated  on  the 
tftx  sidv? 

The  cigarette  tax.  The  committee 
bill  just  doubles  the  8  cents  per  pack 
cigarette  tax.  It  has  not  been  raised 
since  1951  on  the  Federal  level,  while 
prices  have  more  than  doubled. 

Had  we  had  Indexing  all  that  time  I 
guess  the  Increase  would  have  been 
about  25  cents,  almost  30  cents. 

In  addition,  this  change  may  help 
discourage  youth  from  becoming  first- 
time  smokers.  There  are  some  reports 
available  that  Indicate  that  would  be  a 
factor,  the  price.  If  you  smoke  200 
packs  a  year,  the  committee  suggests 
it  will  be  another  $16.  If  you  really 
smoke,  maybe  $16  does  not  make  any 
difference.  Again,  It  Is  an  excise  tax 
and  the  Senator  from  Kansas  under- 
stands that.  It  Is  not  the  best  way  to 
raise  revenue.  It  Is  a  way  used  by 
States  In  these  areas,  primarily.  Again, 
we  have  not  changed  this  provision  in 
over  30  years. 

The  telephone  tax.  There  Is  a  very 
modest  change  In  the  telephone  tax. 
This  tax  has  been  as  high  as  10  per- 
cent. We  just  raised  It  to  2  percent  In 
1983  and  1984  and  3  percent  In  1985. 
This  means  only  a  20-cent  Increase  In 
a  $20  phone  bill  next  year.  In  addition, 
this  might  be  regarded  as  a  fee  for  the 
use  of  the  telephone  system  which  is 
substantially  regulated  In  the  Interest 
of  providing  adequate  service  across 
the  country  at  a  reasonable  price. 

FUTA.  That  Is  another  change 
made.  We  made  this  change  In  FUTA 
to  help  State  and  Federal  unemploy- 
ment Insurance  programs  which  are 
seriously  underfunded.  The  trust  fund 
is  estimated  at  $16.9  billion  In  deficit 
in  fiscal  year  1982.  and  raising  the  rate 
from  0.7  to  0.8  percent  helps  finance 
the  Federal  share  of  extended  benefits 
and  administrative  costs.  We  are  told 
that  23  States  currently  have  a  higher 
taxable  rate  base  than  the  Federal 
Government,  so  that  Is  not  any  serious 
problem. 

The  medical  deduction.  The  floor  In- 
crease, to  7  percent,  limits  the  deduc- 
tion to  genuine  hardship  cases  where 
unusually  large  medical  expenses  are 
Incurred. 

I  might  say  that  though  I  am  not 
certain  what  will  happen  on  the  House 
side,  I  believe  this  7  percent  may  be 
even  smaller  by  the  time  we  finish  In 
the  conference. 

A  higher  floor  reduces  the  adminis- 
trative complexity  and  makes  tax  com- 
putation less  complicated. 

The  casualty  deduction,  which  Is  a 
flat  tax  proposal,  the  Senator  elimi- 
nates completely,  but  In  our  bill  the 


floor  on  this  deduction  has  not  been 
raised  since  1963  and  the  existing 
amount  Is  unrealistic.  It  needs  to  be 
changed  to  Insure  fairness  to  low- 
Income  taxpayers. 

Then  I  would  refer  briefly  to  the 
changes  on  the  health  side. 

The  Senator  from  Kansas  knows  of 
no  single  organized  group,  represent- 
ing medicaid  or  medicare  beneficiaries, 
or  anyone  else,  who  really  Is  discour- 
aged about  what  was  done  In  the 
Senate  Finance  Committee. 

At  the  rear  of  the  Chamber  on  my 
left,  we  have  a  chart  showing  the  med- 
icare cost  savings  by  source  from  fiscal 
years  1983  through  1985.  A  careful 
reading  of  that  chart  will  Indicate  that 
hospitals  and  other  institutions  are 
going  to  absorb  about  49.3  percent  of 
our  savings,  physicians  about  18.9  per- 
cent, employers  and  health  Insurance 
plans  15.5  percent;  and  beneficiaries 
only  about  16.3  percent.  We  should 
also  look  at  what  the  costs  of  these 
programs  have  been.  We  are  looking 
now  at  medicare.  We  were  told  In  1965 
that  If  we  were  not  careful,  medicare 
could  cost  as  much  as  $9  billion  by 
1990.  However,  medicare  Is  In  the  1983 
budget  at  $60  billion,  and  It  Is  now  es- 
timated win  cost  over  $115  billion  by 
1990. 

Rather  than  stand  here  and  wring 
our  hands  and  agonize  about  Ameri- 
ca's senior  citizens,  we  really  ought  to 
be  concerned  about  preserving  the 
program.  If  Congress  does  not  have 
the  courage  to  take  some  action  now 
on  hospital  costs,  on  physicians'  costs, 
and  on  copayments,  what  we  are  doing 
In  effect  to  beneficiaries  Is  saying, 
"OK.  we  have  medicare  now  but  we 
may  not  have  medicare  10  years  from 
now  because  It  costs  too  much." 

The  same  Is  true  of  medicaid.  The 
combined  State  and  Federal  cost  is 
about  $36  billion.  It  seems  to  this  Sen- 
ator that  the  minor  adjustments  we 
made  were  simply  a  signal  that  we 
must  address  health  care  costs  in  this 
country.  I  would  say  that  they  were  so 
modest  and.  I  hope,  so  responsible 
that  hardly  anyone  has  come  forth  to 
say  that  we  have  gone  too  far. 

Mr.  President,  it  Is  one  thing  to 
make  a  political  point.  It  Is  one  thing 
to  stand  up  on  the  Senate  floor  and 
say.  "Oh.  you  are  going  after  old 
people."  What  If  we  lose  the  program? 
What  if  we  cannot  afford  the  pro- 
gram? How  are  we  going'  to  finance  the 
program?  The  minor  cost  sharing 
changes  made  In  the  program.  In  the 
view  of  this  Senator,  are  long  overdue. 
Last  year  we  did  not  do  much  In  that 
area.  This  year,  In  an  effort  to  pre- 
serve and  save  medicare,  our  commit- 
tee—In this  case  It  was  a  bipartisan 
vote  In  our  committee,  13  to  6— decid- 
ed It  was  time  to  take  some  Incremen- 
tal steps  to  make  reductions  on  the 
medicare  side.  What  did  we  do? 
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On  the  part  B  deductible,  the 
change  In  the  committee  bill  Is  pro- 
competltlon.  because  It  reasserts  cost 
as  a  factor  In  the  patient's  decision  to 
seek  care  and  by  whom  that  care  will 
be  provided.  The  deductible  in  recent 
years  has  not  been  in  line  with  actual 
program  costs  due  to  medical  costs 
rising  faster  than  Inflation  as  a  whole. 

The  part  B  premium  change  also 
deals  with  rising  program  costs:  A  con- 
stant 25-percent  level  over  3  years  In- 
volves both  beneficiaries  and  taxpay- 
ers in  the  effort  to  keep  things  under 
control,  in  the  interest  of  preserving 
the  ability  of  the  trust  fund  to  cover 
urgent  health  care  needs. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOLE.  Mr.  President,  I  yield 
myself  5  minutes  on  the  bill. 

The  home  health  copajmient  Is  a 
very,  very  modest  step.  Copayments 
win  Increase  beneficiary  awareness  of 
the  cost  of  services  and  discourage 
overutllization.  GAO  reports  overutili- 
zatlon:  In  1981,  almost  30  percent  of 
home  health  visits  they  reviewed 
should  not  have  been  covered  or  were 
questionable.  In  1978,  Blue  Cross  also 
testified  there  was  overutllization. 
Cost  sharing  Is  the  simplest  way  to 
Insure  self-dlsclpllne. 

Mr.  President,  I  do  not  quarrel  with 
my  colleagues  on  the  Democratic  side 
but  I  do  believe  that,  after  we  vote  on 
this  amendment,  we  can  then,  maybe, 
join  ranks  and  complete  action  on  this 
bill  today.  As  I  look  at  the  provisions 
In  the  bin  reported  by  the  committee, 
I  would  again  say  they  were  not  put 
together  overnight  or  In  2  or  3  days.  It 
is  a  matter  of  5  or  6  months'  effort  on 
the  part  of  the  Joint  Committee  on 
Taxation  staff,  the  Senate  Finance 
Committee  staff,  and  others  who  had 
an  interest  In  which  way  we  were 
going. 

The  same  Is  true  on  the  spending 
side.  On  the  revenue  side  and  the 
spending  side,  we  have  been  under  a 
constant  review  process  In  the  Finance 
Committee  since  early  this  year.  So  It 
was  not  hastily  done. 

It  is  not  perfect.  I  say  one  thing:  I 
would  Infer,  maybe  inaccurately,  from 
the  proposal  now  presented  by  the 
Senator  from  New  Jersey  on  behalf  of 
the  Democratic  policy  luncheon  yes- 
terday, that  everything  else  In  the  bill 
must  be  OK  because  they  did  not  raise 
anything  else.  So  there  should  not  be 
any  need  to  go  Into  any  of  those  other 
provisions.  If  we  can  dispose  of  this 
amendment,  maybe  we  can  address 
those  specific  changes  referred  to— 
telephone  tax,  casualty  loss  deduction, 
the  FUTA  change,  cigarette  tax,  medi- 
cal deduction,  and  the  various  health 
provisions.  That  would  wrap  up  the 
bill  fairly  quickly. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DOLE.  Yes.  I  yield. 


Mr.  LONG.  I  am  happy  to  make 
these  remarks  on  my  time. 

When  the  Senator  says  he  approves 
of  certain  things  In  the  bill,  he  speaks 
for  himself.  As  far  as  the  Senator  from 
Louisiana  Is  concerned,  there  is  some- 
thing In  this  measure  that  Is  far  more 
serious,  though  It  only  Involves  $150 
million,  than  the  whole  $17  billion  the 
Senator  Is  talking  about  raising. 

I  am  talking  about  the  fact  that, 
since  the  begiimlng  of  this  Govern- 
ment. It  was  clearly  understood  that 
the  Federal  Government  has  no  right 
to  tax  the  State  governments  and  the 
State  governments  have  no  right  to 
tax  the  Federal  Government;  that 
there  Is  Implicit  In  the  Constitution 
and  the  Union  of  the  States  a  contract 
whereby  each  will  permit  the  other  to 
exist. 

Last  night,  the  Senator  from  Louisi- 
ana had  the  opportunity  for  the  first 
time  to  read  a  statement  that  was 
made  first  before  the  Finance  Com- 
mittee in  1969  when  this  matter  was 
being  considered,  and  which  he  will 
put  in  the  record  in  due  course.  It 
makes  It  very  clear  that  in  ratifying 
the  16th  amendment,  the  States  were 
assured  that  this  did  not  mean  that 
the  Federal  Government  was  to  have 
the  right  to  tax  the  Interest  on  the 
bonds  of  State  and  local  governments. 

Incidentally,  the  Governor  of  New 
York  at  that  time  told  the  New  York 
Legislature  they  should  hold  up  on 
ratification  of  the  16th  amendment 
because  It  might  be  so  construed.  His 
name  was  Charles  Evans  Hughes,  a 
great  Governor,  who  subsequently 
became  Chief  Justice  of  the  U.S.  Su- 
preme Court. 

At  that  point,  the  sponsors  of  the 
16th  amendment  In  the  Senate.  Sena- 
tor Brown  and  Senator  Borah,  took 
the  floor  and  said  that  nothing  of  that 
sort  Is  contemplated  by  the  16th 
amendment,  that  It  gives  the  right  to 
tax  without  apirartlonment  but  It 
clearly  does  not  extend  the  right  of 
the  Federal  Government  to  tax  the 
State  or  Its  Instrumentalities.  That 
doctrine  recognized  that  the  power  to 
tax  Is  the  power  to  destroy. 

May  I  say  to  the  chairman  of  the 
committee,  this  matter  simply  has  not 
been  focused  on  or  given  the  study  it 
deserves.  Most  Senators  who  will  vote 
on  it  have  not  accorded  themselves  the 
benefit  of  reading  a  brief  I  have  which 
shows  that  it  Is  unconstitutional  for 
the  Federal  Government  to  tax  the 
States.  I  am  Informed  that  this  would 
mean  an  Increase  of  IVi  percentage 
points  on  the  bonds  Issued  by  State 
and  local  governments,  and  that  the 
cost  to  the  State  governments,  even 
Immediately,  would  exceed  severalfold 
the  Income  that  the  Federal  Govern- 
ment would  make  from  the  Increased 
taxes. 

For  example,  the  minimum  tax  ap- 
plies to  a  relatively  few  people,  but  no 
one  who  Is  paying  a  minimum  tax  Is 


going  to  buy  those  bonds  unless  the  in- 
terest rate  on  the  bonds  Is  raised.  The 
result  Is  that  Interest  costs  will  be 
raised  for  all  the  bonds,  which  would 
tend  to  work  out  to  a  windfall  for 
those  not  paying  the  minimum  tax. 

The  point  Is  that  the  very  survival 
and  Independence  of  State  and  local 
governments  Is  at  stake  here.  I  hope 
very  much  that,  before  we  conclude 
consideration  of  this  measure.  I  say  to 
the  chairman  of  the  committee,  we 
would  at  least  defer  this  Item— It  is  not 
a  big  revenue-raising  Item— so  that  we 
can  focus  on  It  and  do  justice  to  it  and 
everybody  could  acquaint  himself  with 
the  background,  the  court  decisions, 
and  the  history  of  this  whole  subject 
matter.  I  honestly  fear  that  Senators 
here  in  1982  are  not  familiar  with 
what  Senators  knew  back  In  1920.  At 
that  time,  they  understood  what  the 
history  of  the  16th  amendment  was. 
Today,  very  few  do.  The  Senator  from 
Louisiana  was  chairman  of  the  Fi- 
nance Committee  when  every  member 
now  serving  there  arrived  on  the 
scene,  except  for  those  who  became 
members  last  year.  I  did  not  think  par- 
ticularly I  would  live  that  long  or  be  a 
Senator  that  long. 

But  even  I,  I  say  to  the  Senator,  was 
not  familiar  with  the  background  of 
this  subject,  and  I  think  Senators  owe 
it  to  themselves,  especially  when  they 
take  their  oath  of  oiTlce  to  uphold  the 
laws  of  the  United  States,  on  a  matter 
of  this  significance,  to  familiarize 
themselves  before  they  vote  on  it,  con- 
fessing myself  that  I  did  not  thorough- 
ly understand  all  this.  I  feel  It  Is  the 
duty  of  every  Senator  to  do  In  consid- 
erable measure  what  this  Senator  has 
done,  to  familiarize  himself  with  what 
this  Is  all  about  before  we  dispose  of  It. 
I  do  not  for  a  moment  challenge  the 
Intellectual  honesty  of  the  Senators.  I 
only  suggest  that  each  of  us  owes  It  to 
the  State  that  we  represent  to  take 
the  time  to  focus  on  this  matter  so 
that  we  are  satisfied  In  our  judgment 
that  we  are  doing  what  is  best  for  the 
country  when  we  vote  on  It.  I  hope 
before  we  dispose  of  the  matter  the 
Senator  might  be  willing  to  take  the 
time  to  familiarize  himself  with  the  In- 
formation I  would  be  happy  to  provide 
him. 

Mr.  DOLE.  I  would  be  very  pleased 
to  have  the  Information.  I  might  say 
to  the  Senator  from  Louisiana  that 
that  Is  a  very  sensitive  area.  I  think 
our  concern  was  that  there  are  a 
number  of  Americans  who— maybe 
that  Is  not  why  you  impose  taxes- 
make  a  great  deal  of  money  and  pay 
no  tax  because  they  Invest  their 
money  In  tax-exempt  bonds. 

I  think  another  thing  that  Is  frus- 
trating Is  how  the  system  over  the 
past  10  years  strayed  away  from 
public-purpose  to  private-purpose 
bonds  and  all  the  revenue  we  are 
losing  there,  which  is  going  to  be  a 
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real  problem  in  the  next  8  to  10  years. 
Maybe  we  can  discuss  that  between 
now  and  the  time  we  get  to  that  point 
and  work  out  something  to  the  satis- 
faction of  the  Senator  from  Louisiana. 

But  I  would  conclude  on  this  issue 
by  saying  maybe  I  overstated  it  when  I 
said  that  this  must  mean  that  the 
other  side  is  for  everything  else  in  the 
proposal.  At  least  I  thought  it  would 
be  worth  an  effort  to  float  that  idea. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  should  like  to  re- 
spond to  just  a  few  of  the  points  that 
the  distinguished  chairman  made  I 
guess  I  should  respond  to  the  one  that 
struck  home  most  personally,  his  com- 
ments about  the  Bradley-Gephardt 
bill,  which  we  are  not  considering  now. 
Nonetheless,  what  he  did  say  about 
the  medical  and  casualty  components 
are  true,  but  he  left  one  thing  out.  In 
exchange  for  cutting  back  on  these  de- 
ductions. Bradley-Gephardt  drops  the 
tax  rate  to  14  percent  for  75  percent  of 
the  American  people.  Under  the 
present  tax  law.  only  about  25  percent 
of  the  American  people  pay  a  14-per- 
cent rate.  Under  Bradley-Gephardt,  it 
would  be  75  percent,  so  what  he  forgot 
to  tell  Senators  was  that  there  is  a  big 
carrot  out  there  waiting. 

I  argue  that  indeed  that  approach 
has  some  relevance  to  the  debate  we 
are  having  today.  Why  are  we  closing 
all  these  loopholes?  Sixty  percent  of 
the  tax  bill  closes  loopholes.  Why?  Be- 
cause we  have  the  biggest  budget  defi- 
cit in  the  country's  history.  Why?  Be- 
cause we  gave  the  biggest  tax  cut  in 
the  country's  history  about  a  year  ago. 

What  is  the  problem  with  that?  The 
problem  is  that  you  cannot  cut  tax 
rates  one  year  and  then  a  year  later 
begin  to  close  some  loopholes  to  raise 
revenues  without  in  the  interim  risk- 
ing a  recession  because  of  the  deficit 
this  approach  creates. 

That  is  what  has  happened.  If  the 
chairman  is  really  committed  to  clos- 
ing loopholes  in  the  future  and  drop- 
ping marginal  tax  rates.  I  hope  that 
he  does  it  simultaneously  Instead  of 
creating  a  deficit  and  causing  unem- 
ployment of  over  10  million  people  in 
the  interim. 

However,  that  is  not  the  issue  with 
this  amendment.  I  merely  want  to  set 
the  record  straight  about  the  com- 
ments made  concerning  Bradley-Gep- 
hardt, which  I  hope  we  will  talk  about 
on  the  floor  at  length  at  some  time. 

I  am  prepared  to  yield  to  the  distin- 
guished Senator  from  West  Virginia, 
who  wants  to  make  a  comment.  Let  me 
just  emphasize  that  the  point  of  this 
amendment  is  that  85  percent  of 
American  taxpayers  will  get  their  full 
tax  cut  in  July  of  1983.  Only  15  per- 
cent will  not  get  their  full  tax  cuts.  It 
is  important  to  keep  that  in  mind- 
only  taxpayers  with  $78,000  in  adjust- 


ed gross  income  and  above  will  not  get 
any  additional  tax  cut. 

Mr.  BUMPERS.  Will  the  Senator 
yield  just  for  a  question? 

Mr.  BRADLEY.  I  am  prepared  to 
yield  to  the  leader. 

Mr.  BUMPERS.  Just  for  a  question. 

Mr.  BRADLEY.  For  a  question. 

Mr.  BUMPERS.  The  Senator  just 
said  that  if  this  amendment  passes 
and  if  you  make  over  $78,000  a  year, 
you  will  not  get  the  tax  cut  in  1983 
and  that  only  15  percent  of  the  people 
will  not  get  that  tax  cut,  according  to 
the  Joint  Committee  on  Taxation. 
When  we  were  debating  what  we  eu- 
phemistically called  the  Economic  Re- 
covery Tax  Act  of  1981,  it  was  said 
that  only  4  percent  of  the  people  of 
the  United  States  make  over  $50,000, 
so  where  did  the  Senator  get  the  15 
percent? 

Mr.  BRADLEY.  Fifteen  percent 
comes  from  the  tax  returns,  from  the 
IRS. 

Mr.  BUMPERS.  I  am  going  to  ask 
the  Joint  Taxation  Committee  some- 
time today  to  give  us  updated  statis- 
tics, but  in  my  opinion  only  5  percent 
of  the  people  in  the  United  States 
have  incomes  over  $47,000  a  year.  If 
the  amendment  of  the  Senator  Is  grad- 
uated from  roughly  $40,000  to  $50,000 
up  to  $78,000,  he  is  probably  saying 
that  there  is  only  no^more  than  2  per- 
cent of  the  people  in  the  country  that 
will  not  receive  a  tax  cut.     . 

Mr.  BRADLEY.  I  say  to  th^  Senator 
that  I  was  dealing  with  tax  returns, 
not  with  the  number  of  people. 

Mr.  BUMPERS.  I  will  check  that 
out. 

Mr.  DOLE.  Mr.  President,  may  I  re- 
spond not  to  the  distinguished  Senator 
from  Arkansas,  but  again  I  do  not 
have  any  quarrel  with  the  amendment 
because  I  know  it  is  offered  for  good, 
valid,  political  purposes,  and  Republi- 
cans would  do  the  same.  I  do  suggest 
that  what  we  are  doing  is  changing 
the  rates.  When  you  get  into  taxable 
income  ranges.  $35,200  to  $45,800,  the 
1980  marginal  rate  was  43  percent 
under  present  law,  in  1984  it  is  going 
to  be  33  percent,  and  under  the  Brad- 
ley amendment  it  is  41  percent. 

So  you  are  raising  the  rates,  there  is 
no  question  about  it.  And  I  will  put 
this  chart  in  the  Record  to  indicate 
how  it  would  affect  other  taxable 
income  brackets. 

Nevertheless,  It  is  a  last  stand  on  the 
third  year.  This  is  in  effect  the  last 
stand.  Everything  else  has  been  tried. 
First  they  were  going  to  defer  it.  Then 
they  were  going  to  trigger  it  and  tie  it 
into  some  economic  theory  that 
nobody  understood. 

They  are  nibbling  away.  Now  they 
are  going  to  try  to  take  away  part  of 
it.  First  take  it  all.  If  you  cannot  take 
it  all.  defer  it  sJl.  If  you  cannot  defer  it 
all.  take  part  of  it.  If  you  caimot  get 
any  of  it,  defer  part  of  it.  And  that  is 


sort  of  the  string  that  has  been  run 
out  on  the  third  year. 

So  I  ask  my  colleagues  to  keep  that 
in  mind  when  we  vote.  I  do  not  want 
the  Record  to  indicate  that  because  of 
a  tax  cut  passed  last  year  which  took 
effect  in  October  has  brought  down 
the  need  for  tax  reform.  Some  of  these 
things  that  we  have  reformed  in  the 
Tax  Code  have  been  there  for  10,  15, 
20  years.  Only  about  two  changes  are 
based  on  what  was  passed  last  year. 

I  hope  that  we  can  debate  those 
more  fully  after  this  amendment  is 
disposed  of.  I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  yield  to  the  distin- 
guished minority  leader.  I  yield  5  min- 
utes or  as  much  time  as  he  needs  from 
the  bill,  if  it  is  aU  right  with  the  chair- 
man. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- / 
dent,  who  is  in  charge  of  the  time  on''^ 
this  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thought 
so. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  may  pro- 
ceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  strongly  support  the  fairness 
amendment  offered  by  Senator  Brad- 
ley and  strongly  supported  by  the 
Democratic  Caucus  on  yesterday. 

I  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  amendment  guarantees  that 
the  working  men  and  women  of  Amer- 
ica and  all  middle  class  Americans  and 
lower  income  taxpayers  wiU  receive 
the  full  benefit  of  the  1983  tax  cut, 
and  it  begins  to  correct  some  of  the 
radical  giveaways  of  the  Kemp-Roth 
tax  cut  for  the  richest  among  us.  In 
fact,  everyone  who  makes  less  than 
$78,000  a  year  will  receive  some  part  of 
the  1983  tax  cut.  Anyone  who  makes 
less  than  $46,500  a  year  will  get  a  full 
third-year  tax  cut. 

This  is  a  true  middle  class  relief 
amendment  that  says  the  middle  class 
is  staggering  under  an  already  unbear- 
able burden  of  taxation  and  we  should 
not  add  to  that  now.  Instead  of  in- 
creasing taxes  for  the  middle  class,  as 
the  Republican-controlled  Finance 
Committee  would  do,  the  Bradley 
amendment  turns  back  the  new  and 
highly  regressive  taxes  on  tobacco  and 
telephones.  The  committee  bill  would 
triple  the  t«x  on  telephones  so  that 
each  time  we  reached  out  to  touch 
someone,  the  Federal  Government 
reaches  deeper  into  the  wallets  of  the 
middle  class,  the  working  man  and 
woman,  the  small  businessman.  The 
committee  bill  would  double  the  Ped- 
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eral  tax  for  cigarettes,  and  this  is  a  tax 
that  hits  our  working  citizens,  our 
middle  class,  our  lower  class,  the  hard- 
est. 

On  top  of  these  burdens,  the  tax  bill 
would  increase  the  cost  of  losing  one's 
home  or  suffering  a  major  illness.  If 
the  majority  party  in  the  Senate  has 
its  way,  citizens  will  owe  more  taxes  to 
the  Government  if  they  get  sick  or  if 
they  have  their  homes  wiped  out. 

The  tax  bill  would  even  increase  the 
cost  of  hiring  new  workers  at  a  time 
when  the  unemployment  rate  is  at 
postwar  record  high.  By  increasing  the 
cost  of  unemployment  insurance,  the 
majority  party  would  be  forcing  small 
businesses  across  the  coimtry  to 
choose  between  laying  off  even  more 
people,  reducing  their  profits  even  fur- 
ther, or  passing  on  those  increased 
costs  to  consumers. 

The  Democratic  fairness  amendment 
would  spare  middle-class  citizens  and 
small  businesses  all  of  these  new  and 
burdensome  taxes  by  making  one 
simple  request:  That  is,  the  richest 
people  should  bear  their  fair  share  of 
taxes.  The  radical  Kemp-Roth  tax  cut 
has  already  given  the  vast  majority  of 
its  benefits  to  the  richest  people.  Now 
we  are  saying  in  the  Democratic  fair- 
ness amendment  that  this  massive  dis- 
tortion should  be  corrected. 

The  Democratic  fairness  amendment 
saves  our  working  citizens  from  more 
taxes,  but  it  also  prevents  cuts  in  vital 
medicare  programs  that  would  greatly 
increase  the  cost  of  health  care  for  our 
Nation's  elderly  people.  Just  as  we 
have  begun  to  make  strides  against 
the  most  debilitating  diseases  of  old 
age,  this  tax  biU  would  put  many  of 
these  treatments  oeyond  the  reach  of 
older  citizens. 

This,  then,  is  what  the  Democratic 
fairness  amendment  would  accom- 
plish: By  asking  the  richest  citizens  to 
bear  their  fair  tax  burden,  we  can 
spare  the  middle  class  from  large  new 
tax  increases,  and  we  can  save  our  Na- 
tion's elderly  from  suffering  massive 
increases  in  the  cost  of  health  care. 

So,  those  are  the  results  of  the  fair- 
ness amendment,  Mr.  President.  That 
is  why  I  hope  my  colleagues  on  both 
sides  of  the  aisle  will  join  in  support- 
ing this  change:  We  would  keep  taxes 
off  the  backs  of  the  middle  class  and 
the  lower  income  people  of  this  coun- 
try, and  we  would  save  the  elderly 
from  higher  medical  bills.  Those  are 
sound  reasons  to  support  this  amend- 
ment. 

The  bottom  line  is  that  this  amend- 
ment protects  the  small  business 
people  of  this  country,  the  elderly 
people  of  this  country,  the  working 
men  and  women  of  this  country,  and 
the  middle  and  lower  income  people  of 
this  country  by  getting  the  upper 
income  guy  to  pay  his  fair  share  of  the 
tax  burden. 

Mr.  LEVIN  addressed  the  Chair. 


Mr.  BRADLEY.  Mr.  President.  I 
yield  4  minutes  to  the  Senator  from 
Michigan. 

Mr.  LONG.  I  yield  4  minutes  on  the 
bill  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  The  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  of  the  Senator  from  New 
Jersey  goes  a  long  way  to  correct  some 
of  the  unfairness  in  last  year's  tax  bill. 

This  amendment  preserves  the  bene- 
fits of  the  third  year  of  the  tax  cut  for 
at  least  85  percent  of  our  taxpayers,  as 
represented  by  tax  returns. 

For  those  who  believe  in  demand- 
side  economics,  this  means  that  the 
purchasing  power  of  the  taxpayers 
will  be  increased  so  that  they  can  con- 
tribute to  the  fiscal  stimulus  which 
will  stiU  likely  be  needed  next  year,  as 
the  economy  limps  along  with  an  un- 
employment rate  of  over  8  percent. 

For  those  who  believe  in  supply-side 
economics,  this  means  that  the  vast 
majority  of  the  taxpayers  will  still 
have  the  full  incentives  to  save  and 
invest,  which  last  year  the  President 
said  were  vital  to  the  success  of  his 
economic  program. 

The  only  taxpayers  who  will  be 
asked  to  sacrifice  the  fuU  benefits  of 
the  third  year  of  the  tax  cut  will  be 
our  wealthier  Americans,  who  were 
the  prime  beneficiaries  of  provisions  In 
last  year's  tax  bill,  such  as  the  reduc- 
tion in  the  rate  of  unearned  income 
from  70  percent  to  50  percent  and  the 
reduction  in  the  estate  tax.  These 
were  also  the  taxpayers  who  were 
barely  touched  by  the  spending  cuts 
which  were  etuusted  as  part  of  last 
year's  reconciliation  bill. 

The  report  by  the  Congressional 
Budget  Office  indicates  that  house- 
holds with  incomes  of  $80,000  and  over 
will  receive  70  times  the  net  benefits 
from  Reaganomics  in  fiscal  1983  that 
households  with  incomes  between 
$10,000  and  $20,000  will  receive.  Clear- 
ly, the  current  economic  program  does 
not  equitably  share  the  tax  burden. 

This  amendment  will  allow  middle 
income  and  low  income  households  to 
catch  up  with  wealthier  Americans  in 
terms  of  proportionate  tax  benefits  re- 
ceived. It  will  add  some  fairness  to  the 
current  program.  It  does  that  at  the 
same  time  that  it  allows  for  the  elimi- 
nation of  certain  portions  of  the  Fi- 
nance Committee  bill  which  are  re- 
gressive, such  as  the  increase  in  the 
telephone  excise  tax.  It  also  allows  us 
to  restore  some  of  the  Finance  Com- 
mittee's cuts  in  medicare,  which  would 
have  a  devastating  impact  on  some  of 
the  most  vulnerable  citizens  in  our  so- 
ciety. 

Mr.  President.  I  hope  this  amend- 
ment receives  broad  support.  It  de- 
serves it. 

I  thank  the  Senator  from  New 
Jersey  and  the  Senator  from  Louisiana 
for  yielding. 


Mr.  BRADLEY.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Alabama  on  the  bill. 

Mr.  LONG.  I  yield  1  minute  to  the 
Senator  from  Alabama. 

Mr.  HEFLIN.  I  thank  the  Senators 
for  yielding  to  me. 

TEH  PERCOrr  WITHHOLDING  RATE  ON  INTEREST 
AND  DIVIDENDS 

Mr.  President,  I  oppose  the  Finance 
Committee's  proposal  to  impose  a  10- 
percent  withholding  rate  on  interest 
and  dividends. 

No  one  in  this  body  supports  efforts 
to  move  toward  a  more  responsible 
Federal  fiscal  policy  than  I.  Like  a  ma- 
jority of  my  colleagues,  I  realize  that 
if  we  are  to  reduce  the  massive  Federal 
deficit  which  continues  to  stifle  our 
economy,  we  must  be  willing  to  take 
the  steps  necessary  to  reach  this  goal. 
However,  the  Finance  Committee's 
proposal,  in  my  opinion,  will  have  ad- 
verse effects  on  our  economy,  as  well 
as  individual  savers  and  investors. 

Under  current  law,  there  is  no  with- 
holding requirement  for  interest  and 
dividends,  and  it  is  up  to  the  individual 
taxpayer  to  report  this  income  to  the 
Internal  Revenue  Service  as  he  or  she 
does  all  other  income.  The  Finance 
Committee  proposal  would  change 
current  law  by  requiring  commercial 
and  financial  institutions  to  withhold 
10  percent  of  the  interest  and  divi- 
dends paid  to  individuals,  partner- 
ships, and  certain  trusts.  While  the  Pi- 
nance  Committee  made  some  last 
minute  alterations  in  this  bUl,  exclud- 
ing single  taxpayers  who  paid  less 
than  $600  in  taxes  in  the  previous  year 
and  couples  paying  less  than  $1,000,  I 
still  believe  the  proposal  is  ill-con- 
ceived. Not  only  would  this  provision 
simply  add  more  complicated  and 
needless  regulations  to  our  already 
complex  tax  system.  I  believe  it  would 
do  very  little  toward  raising  new  reve- 
nues. 

First,  withholding  on  interest  and 
dividends  will  be  very  costly  because  it 
will  impose  an  enormous  administra- 
tive burden  on  all  financial  institu- 
tions. These  institutions  will  be  faced 
with  substantial  costs  in  designing  and 
putting  into  place  withholding  systems 
to  deal  with  the  vast  array  of  invest- 
ments and  financial  services  offered  to 
the  public.  For  example,  it  has  been 
estimated  that  implementation  of  the 
withholding  provisions  wQl  require  the 
issuance  and  processing  of  over  400 
million  exemption  certificates.  These 
higher  costs  will,  in  part,  be  passed 
onto  the  public  as  higher  service 
charges  and  interest  rates. 

Furthermore,  under  this  proposal, 
the  public  will  incur  increased  over 
withholding  bf  income  taxes.  Present- 
ly, taxes  are  over  withheld  on  more 
than  three-fourths  of  individual  tax 
returns.  Many  taxpayers  will  end  up 
having  to  reclaim  from  the  Govern- 
ment money  which  should  not  have 
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been  withheld  in  the  first  place.  The 
effects  of  over  withholding  will  be 
most  severe  on  elderly  persons  because 
of  the  relatively  high  proportion  of 
their  income  which  derives  from  inter- 
est and  dividends. 

In  addition,  there  will  be  a  loss  of 
earnings  to  those  taxpayers  who 
would  have  reinvested  the  dividends 
and  interest  withheld  from  them.  The 
proposal  will  serve  as  a  disincentive  to 
savings  and  investment,  since  it  would 
deny  investors  the  use  of  the  withheld 
funds  which  are  normally  reinvested 
and  compounded. 

If  the  purpose  of  the  proposal  to 
withhold  tax  on  interest  and  dividends 
is  to  increase  compliance,  I  believe  this 
goal  can  be  better  achieved  through 
improvement  of  the  information  re- 
porting system.  This  plan  would  result 
in  far  less  cost  and  inconvenience  to 
the  public  and  would  avoid  overwith- 
holding  and  the  reduction  in  yield 
which  would  result  from  withholding 
on  accounts  where  interest  is  com- 
pounded frequently.  This  plan  would 
also  avoid  further  intrusion  of  Govern- 
ment regulation  and  forms  into  the 
lives  of  millions  of  savers  and  inves- 
tors. I  believe  it  is  premature  to  imple- 
ment a  mandatory  withholding  system 
until  we  have  made  serious  attempts 
to  improve  our  information  system. 

Mr.  President,  the  withholding 
scheme  put  forth  by  the  Finance  Com- 
mittee is  inefficient  in  view  of  the  rev- 
enues estimated  to  be  produced,  the 
lost  earnings  to  shareholders  and  de- 
positors on  money  withheld  from 
them,  the  administrative  cost  of  collec- 
tion and  the  processing  of  exemptions 
and  claims  for  refunds.  In  my  opinion, 
this  is  simply  not  a  cost-efficient  way 
of  raising  revenue.  The  implementa- 
tion of  this  system  would  require  not 
only  legislation,  but  regulations  and 
interpretations  of  those  regulations. 
This  proposal  represents  a  departure 
from  recent  efforts  of  Congress  to 
reduce  the  regulatory  burden  of  Gov- 
ernment on  all  Americans,  and  is  a  re- 
gressive step  in  the  administration  of 
our  tax  laws.  I  urge  my  colleagues  in 
this  body  to  oppose  this  unfair  and  un- 
warranted proposal. 

PROPOSAL  TO  REQUIRE  RESTAURANT  OWNERS  TO 
REPORT  THEIR  EMPLOYEES'  TIP  EARNINGS 

Mr.  President,  I  oppose  the  Finance 
Committee's  proposal  to  require  res- 
taurant owners  to  report  their  employ- 
ees' tip  earnings.  This  is  exactly  the 
kind  of  scheme  that  I  have  opposed  in 
the  past  on  the  grounds  that  It  dis- 
criminates wrongfully  against  a  par- 
ticular group  of  citizens  in  our  society. 
It  is  clear  that,  if  interest  rates  are  to 
come  down,  then  we  must  seek  out  ad- 
ditional sources  of  revenue  and  that 
we  must  be  willing  to  make  certain 
sacrifices  to  this  end.  But,  by  the  same 
token,  it  is  wrong  to  place  an  unfair 
and  unnecessary  burden  on  anyone  in 
our  society  simply  because  it  is  expedi- 
ent to  do  so. 


The  proposal  by  the  Finance  Com- 
mittee to  require  restaurant  owners  to 
report  their  employees'  tip  earnings  to 
the  Internal  Revenue  Service  would 
impose  an  unfair,  and  perhaps  damag- 
ing, burden  upon  the  entire  restaurant 
industry. 

The  restaurant  industry  is  one  of 
the  last  strongholds  of  small  business 
remaining  in  the  United  States.  As 
with  all  small  business,  the  restaura- 
teurs were  buffeted  by  runaway  infla- 
tion in  the  1970's,  and  have  recently 
had  to  struggle  with  recession.  During 
the  recent  years  of  high  inflation, 
these  small  businessmen  were  forced 
to  cortduct  business  as  they  saw  their 
costs  skyrocket;  and,  recently,  they 
have  seen  their  sales  decline  as  reces- 
sion robbed  them  of  patrons.  Now  the 
Finance  Committee  has  come  forth 
with  a  proposal  which  threatens  to 
put  many  of  these  hard-working 
Americans  out  of  business  entirely. 

It  seems  to  me  that  the  IRS  and  the 
Finance  Committee  are  simply  going 
about  solving  this  issue  in  the  wrong 
way.  They  correctly  perceive  a  prob- 
lem in  that  a  large  portion  of  tip 
income  goes  unreported.  Although  the 
IRS  has  probably  overestimated  the 
amount  of  such  income  that  is  not  re- 
ported, it  is  still  possible  that  it  could, 
indeed,  be  substantial.  The  Federal 
Government  is  certainly  entitled  to 
taxes  accruliig  from  such  moneys,  but 
it  should  not  rely  upon  private  citi- 
zens, in  effect,  to  become  revenue 
agents.  This  is  precisely  what  the  Fi- 
nance Committee  proposal  would  re- 
quire individual  restaurateurs  to  do. 
Restaurant  owners  would  be  required 
to  keep  records  of  their  employees' 
sales  and  their  tips.  Furthermore,  the 
owners  would  be  charged  with  doing 
all  the  paperwork,  which  should  be 
the  province  of  the  Federal  Govern- 
ment. This  would  constitute  an  unnec- 
essary and  unfair  financial  burden 
upon  the  small  businessman.  It  has 
been  estimated  that  the  paperwork 
due  to  charge  sales  alone  would  cost 
the  restaurant  industry  $250  million 
next  year.  If  cash  sales  were  added  to 
that  assessment,  the  cost  would  indeed 
be  much  greater. 

But  the  prospect  which  worries  the 
restaurant  Industry  the  most  is  that 
they  would  become  de  facto  represent- 
atives of  the  Government  as  regards  to 
tax  matters.  In  an  industry  in  which 
employee/employer  relations  are  of 
paramount  Importance,  this  state  of 
affairs  would  be  most  damaging.  This 
is  the  prospect  which  most  frightens 
men  and  women  In  the  restaurant  in- 
dusty. 

As  an  alternative  to  the  Finance 
Conunlttee's  proposal,  the  restaurant 
industy  has  volunteered  to  take  upon 
Itself  the  task  of  educating  its  employ- 
ees in  the  matter  of  compliance  with 
our  income  tax  laws.  I  believe  this  is  a 
viable  alternative  to  the  Finance  Com- 
mittee's proposal,  and  one  which  is 


certainly  less  harmful  to  the  restau- 
rant industry. 

We  in  this  body  must  remind  our- 
selves that  we  are  here  to  protect  the 
citizens  of  our  States.  And  even  in  the 
face  of  a  massive  Federal  budget,  we 
must  remember  that  we  should  not 
discriminate  against  certain  of  our 
constituents  simply  because  it  makes 
our  task  easier  to  do  so.  The  restau- 
rant industry  is  representative  of  the 
free  enterprise  system  on  which  our 
Nation  was  founded,  and  it  would  be  a 
grave  error  to  ask  these  men  and 
women  to  bear  a  burden  which  should 
be  placed  upon  their  Government. 

DIVIDEND  REINVESTMENT  IN  COMMON  STOCK  OF 
CERTAIN  PUBLIC  UTILITIES 

Mr.  President,  I  rise  to  oppose  the 
proposal  in  this  bill  which  would 
repeal  tax-deferred  dividend  reinvest- 
ment plans  for  public  utilities. 

Last  year,  as  part  of  the  Economic 
Recovery  Tax  Act,  the  Congress  ap- 
proved an  amendment  to  the  Internal 
Revenue  Code  which  allows  individual 
shareholders  to  defer  the  payment  of 
Federal  income  taxes  on  dividends 
that  are  reinvested  in  new  common 
stock  of  certain  public  utilities.  The 
primary  purpose  for  including  this 
provision  in  the  Economic  Recovery 
Tax  Act  is  to  permit  the  generation  of 
new  equity  capital  which  is  essential 
for  costly  utility  construction  and 
maintenance  projects.  It  was  believed 
at  that  time  that  this  provision  would 
do  much  to  Increase  capital  formation 
which  is  so  important  to  economic  re- 
covery. I  believe  that  capital  forma- 
tion is  still  vita'  to  economic  recovery, 
and  there  are  clear  indications  that 
these  financial  incentives  have  begun 
to  accomplish  this  objective. 

In  recent  years,  public  utility  compa- 
nies have  not  been  able  to  earn  ade- 
quate rates  of  return  on  their  invest- 
ments primsu"ily  due  to  the  combined 
effect  of  energy  price  increases  and 
regulatory  pressures.  Dividend  rein- 
vestment plans  are  important  capital 
formation  mechanisms  which  go  to 
the  heart  of  the  need  of  the  public 
utility  industry. 

A  recent  study  indicates  that,  among 
22  qualifying  utility  companies,  there 
was  more  than  a  26-percent  increase  in 
equity  capital  flowing  to  utilities  with 
qualified  dividend  reinvestment  plans 
in  the  3  months  following  implementa- 
tion of  the  plan.  Furthermore,  (the 
level  of  equity  capital  generated  "^by 
nonqualifying  plans  before  and  after 
the  effective  date  of  the  dividend  rein- 
vestment pltui  remained  constant,  as 
compared  to  the  increase  in  qualified 
utilities.  This  is  clear  evidence  of  the 
success  of  dividend  reinvestment  plans 
in  generating  equity  capital  for  public 
utilities. 

I  am  also  concerned  over  the  effect 
this  provision  would  have  on  the 
shareholders  who  have  purchased 
public  utility  stocks  in  reliance  on  the 
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dividend  reinvestment  provision. 
Eliminating  the  income  exclusion  of 
qualified  reinvestment  plans  creates 
uncertainty  and  could  have  a  very  det- 
rimental impact  upon  the  participa- 
tion by  shareholders  in  public  utility 
companies. 

Dividend  reinvestment  plans  for 
qualifying  corporations  have  only  re- 
cently been  enacted,  and  I  believe  they 
must  not  be  terminated  until  their  full 
effectiveness  can  be  properly  evaluat- 
ed. As  I  have  stated,  there  is  clear  evi- 
dence that  this  incentive  is  accom- 
plishing the  objective  of  providing 
public  utility  companies  with  a  much 
needed  supply  of  capital.  By  eliminat- 
ing this  proposal  now,  we  would 
remove  an  incentive  enacted  to  help 
public  utility  corporations  overcome 
the  difficulties  they  have  had  in 
recent  years  in  raising  needed  capital 
from  external  sources.  I  urge  my  col- 
leagues to  join  me  in  opposition  to  this 
untimely  and  unwarranted  proposal. 

PROPOSAL  TO  CHANGE  THE  MEDICAL  DEDUCTION 
AND  RAISE  THE  EXCISE  TAX  ON  TELEPHONES 

Mr.  President,  a  few  weeks  ago  I  de- 
livered a  speech  in  this  Chamber  to 
express  my.  strong  opposition  to  a 
number  of  tax  proposals  being  consid- 
ered by  the  Finance  Committee  at 
that  time.  Many  of  those  proposals 
have  now  been  dispensed  with  by  the 
Finance  Committee:  however,  a 
number  of  them  still  remain.  I  feel 
that  I  must  again  speak  out  against 
certain  measures  in  this  bill  which  are 
designed  to  increase  the  already  heavy 
tax  burden  borne  by  the  Nation's  poor 
and  middle-income  citizens.  While 
many  of  the  proposals  in  this  package 
make  changes  and  clarifications  in  the 
tax  law  which  are  based  on  sound 
policy  justifications,  others  are  mere 
attempts  to  raise  the  taxes  of  the  aver- 
age working  American. 

Last  year.  Congress,  in  a  compassion- 
ate and  historic  action,  approved  an 
unprecedented  tax  cut  for  the  people 
of  this  country.  While  the  Economic 
Recovery  Tax  Act  of  1981  was  not  a 
perfect  bill,  I  nonetheless  supported  it 
because  I  believed  then,  and  I  believe 
now,  that  the  American  taxpayer  de- 
serves and  needs  relief  from  taxes. 
Now  the  Finance  Committee  has  come 
forth  with  a  package  of  proposals  de- 
signed to  chip  away  bit  by  bit  at  the 
meager  tax  breaks  we  gave  the  Ameri- 
can people  last  year.  These  proposals 
are  being  justified  by  the  committee  as 
necessary  in  order  to  reduce  the  Fed- 
eral deficit  and  begin  the  task  of  re- 
building our  economy.  In  my  opinion, 
however,  it  is  merely  another  attempt 
by  Congress  to  balance  the  Federal 
budget  at  the  expense  of  the  American 
taxpayer. 

Placing  this  additional  burden  on 
the  backs  of  the  average  American 
taxpayer  is  unwarranted,  particularly 
during  these  difficult  times  when  most 
Americans  are  struggling  to  merely 
make  ends  meet.  We  have  an  obliga- 


tion and  a  duty  to  insure  that  any  new 
tax  initiatives  are  fair  to  all  Ameri- 
cans. The  new  proposals  offered  by 
the  Finance  Conunittee  clearly  fall 
short  of  this  standard. 

First,  the  committee  proposes  major 
changes  in  the  method  taxpayers 
deduct  their  medical  expenses.  Under 
current  law,  a  taxpayer  may  deduct  up 
to  $150  for  one-half  of  health  insur- 
ance premiums.  Also,  a  deduction  is  al- 
lowed for  all  other  unreimbursed  med- 
ical expenditures  to  the  extent  that 
these  expenses  exceed  3  percent  of  ad- 
justed gross  income.  Under  the  propos- 
al in  this  bill,  the  amount  of  insurance 
premiums  that  can  be  deducted  would 
be  lowered  to  $100  and  the  3  percent 
floor  on  the  medical  expense  deduc- 
tion would  be  increased  to  7  percent. 
Increasing  the  floor  on  the  medical  ex- 
pense deduction  to  7  percent  will  virtu- 
ally eliminate  this  deduction  for  mil- 
lions of  taxpayers,  including  elderly 
citizens  and  those  beset  by  major  med- 
ical problems.  Income  which  is  used 
for  medical  expenses  does  not  Increase 
an  individual's  net  wealth,  and  there- 
fore, should  not  be  taxed.  In  fact,  tax- 
payers who  suffer  unavoidable  medical 
expenses  have  a  diminished  ability  to 
pay  their  income  taxes,  and  this  di- 
minished ability  should  be  reflected  In 
tax  liability  as  fully  as  possible.  All  of 
us  in  this  body  are  aware  of  the  stag- 
gering cost  of  medical  care.  Putting 
this  deduction  out  of  reach  of  most 
lower-  and  middle-income  Americans  is 
simply  unfair,  unfeeling,  and  fiscally 
unsound. 

Furthermore,  the  Finance  Commit- 
tee proposed  to  increase  the  Federal 
excise  tax  on  telephones  to  2  percent 
in  1983.  3  percent  in  1984  and  1985, 
and  2  percent  for  years  after  1985. 
Under  current  law,  a  1  percent  excise 
tax  is  imposed  on  amounts  paid  for 
local  telephone  service,  toll  service, 
and  teletypewriter  exchange  service. 
In  my  opinion,  this  is  a  tax  which 
should  have  been  eliminated  long  ago 
and  one  which  Congress  has  commit- 
ted itself  on  a  number  of  occasions  to 
allow  to  expire.  Increasing  excise  taxes 
on  telephones  Is  once  again  placing  a 
disproportionate  share  of  the  tax 
burden  on  the  Americans  least  able  to 
pay.  In  today's  society,  the  cost  of  tele- 
phone service  is  a  necessary  expendi- 
ture, and  it  is  absolutely  inappropriate 
for  Congress  to  impose  a  special  tax  on 
that  expenditure. 

Like  most  of  my  colleagues  in  this 
body,  I  believe  that  the  key  to  eco- 
nomic recovery  is  eliminating  the  mas- 
sive Federal  deficit  which  we  have  al- 
lowed to  increase  year  after  year 
through  riinaway  Government  spend- 
ing. But  I  think  we  often  lose  sight  of 
the  average  American  taxpayer  and 
the  impact  of  taxes  on  the  working 
men  and  women  of  our  country.  We 
must  never  forget  that  it  is  the  aver- 
age taxpayer  who  pays  the  bulk  of 
taxes  in  this  country.  Congress  cannot 


once  again  ask  the  American  people  to 
shoulder  an  even  heavier  tax  burden. 

I  appeal  to  my  colleagues  to  stand 
firm  against  the  proposals  to  modify 
the  medical  deduction  or  increase 
taxes  on  telephones. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Arkansas  on  the  bill. 

Mr.  LONG.  I  yield  5  minutes  to  the 
Senator  on  the  bill. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tors. 

Mr.  President,  the  chairman  of  the 
Finance  Conunittee  deserves  a  lot  of 
credit  for  Inaay  things  in  this  bill.  I 
think  he  showed  a  great  deal  of  cour- 
age and  a  great  deal  of  statesmanship 
with  respect  to  some  of  the  things  he 
and  I  agree  on,  particularly  safe 
harbor  leasing,  which  Is  probably,  next 
to  indexing,  the  most  irresponsible 
thing  the  U.S.  Senate  ever  adopted. 

I  know  that  he  feels  as  strongly 
about  abolishing  safe  harbor  leasing  as 
I  do.  I  know  he  has  to  operate  within 
the  limits  of  the  committee,  so  I  ap- 
plaud him  for  what  he  was  able  to  ac- 
complish. 

There  were  some  other  things  in 
there.  I  do  not  agree  totally  with  the 
Senator  from  Louisiana  on  the  indus- 
trial revenue  bonds  because  I  do  think 
that  industrial  revenue  bonds  have 
been  abused. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  yield,  I  am  not  talking 
about  industrial  revenue  bonds.  I  am 
talking  about  taxing  the  States. 

Mr.  BUMPERS.  I  am  sorry.  I  misun- 
derstood that. 

But  in  any  event  I  intend  to  support 
what  we  call  the  fairness  amendment 
of  the  Senator  from  New  Jersey.  I  ap- 
plaud him  for  bringing  it  up.  because 
this  tax  bill  would  again  Impose  tax 
burdens  on  the  people  who  can  least 
afford  it,  while  again  giving  additional 
relief  to  the  people  who  need  it  least. 
We  have  our  priorities  exactly  in  re- 
verse. 

Mr.  President,  I  have  heard  the  Sen- 
ator from  Louisiana  giving  a  great  il- 
lustration of  what  this  bill  does. 

Let  us  assume  a  man  is  getting  ready 
to  take  a  trip  on  an  airplane.  He  tele- 
phones the  airport  long  distance,  so  he 
will  have  to  pay  an  extra  tax  on  his 
telephone  call.  He  heads  for  the  air- 
port and  stops  to  buy  a  pack  of  ciga- 
rettes. The  bill  will  tax  him  for  that. 
Then  he  gets  out  to  the  airport,  and 
we  will  say  that  the  airplane  has  left. 
He  missed  his  plane.  He  returns  home 
to  find  that  the  plane  has  crashed  into 
his  home,  and  he  cannot  deduct  much 
of  the  casualty  loss  to  his  house  on  his 
income  tax  return.  His  wife  and  chil- 
dren were  injured  in  the  wreck  and 
hospitalized  for  a  year,  and  they 
cannot  deduct  much  of  their  hospital 
bills. 

That  Is  admittedly  a  farvfetched,  hy- 
pothetical illustration.  Yet  it  drama- 
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tizes  and  I  hope  highlights  to  the 
American  people  what  we  aire  doing 
here. 

Let  us  take  my  State  of  Arkansas.  I 
always  have  to  admit  we  are  unhappi- 
ly among  the  poorest  of  the  poor.  I 
always  say  thank  God  for  Mississippi 
because  we  are  49th  in  just  about  ev- 
erything. We  have  a  lot  of  poor  people 
in  this  country.  I  saw  statistics  yester- 
day which  showed  that  the  number  of 
people  in  this  country  living  below  the 
poverty  line  is  the  highest  since  1967, 
and  that  has  happened  since  January 
1.  1981. 

I  am  afraid  that  under  this  bill,  an 
80-year-old  widow  who  is  totally  de- 
pendent on  SSI  sold  medicaid  pay- 
ments and  thinks  that  she  may  have 
something  wrong  with  her,  will  go  to 
the  doctor  for  treatment.  But,  due  to 
the  nominal  copayments  provided  for 
in  this  bill,  the  doctor  might  say: 
"Mrs.  Jones,  unless  you  have  $2  in 
your  billfold  to  pay  for  this  examina- 
tion. I  am  not  going  to  be  able  to  treat 
you  because  this  comes  under  the 
heading  of  preventive  care.  You  go 
home,  and  when  you  are  really  sick  we 
will  put  you  in  the  hospital  and  it  will 
not  cost  you  $2.  Go  home,  and  wait 
until  this  illness  is  more  severe,  and 
then  it  will  not  cost  you  anything," 

The  problem  with  this  provision  Is 
that  it  is  going  to  cost  the  State  of  Ar- 
kansas and  the  Federal  Government 
much  more  because  she  could  not  get 
a  little  preventive  care  from  the  doc- 
tor's office  simply  because  she  did  not 
happen  to  have  $2  in  her  billfold. 

Hubert  Humphrey  used  to  stand 
here  and  say:  "We  talk  about  national 
health  insurance  in  this  country,  but 
what  we  really  mean  is  national  sick 
insurance  because  it  never  applies 
until  someone  gets  sick." 

The  Ford  Motor  Co.  proved  years 
ago  that  they  could  save  25  to  30  per- 
cent on  their  health  insurance  costs  by 
requiring  everyone  who  worked  for 
them  to  have  a  physical  examination 
every  year. 

Yet,  here  we  are  saying  that  an  80- 
year-old  SSI  recipient  cannot  get  pre- 
ventive health  care  unless  she  can 
come  up  with  some  nominal  copay- 
ment. 

As  a  practical  matter  very  few  doc- 
tors and  hospitals  are  going  to  refuse 
to  take  the  woman  that  I  Just  de- 
scribed. But  this  provision  will  be  put 
into  medicaid,  a  program  that  serves 
the  health  needs  of  poor.  Many  of  the 
medicaid  recipients  don't  have  any 
money.  But,  if  we  insist  on  requiring 
copayments  among  those  who  can 
scrape  up  the  money,  we  will  find  that 
the  doctors  and  the  hospitals  are 
going  to  spend  twice  as  much  on  ad- 
ministrative expenses.  Therefore,  a 
nominal  50  cent  to  $3  copayment  may 
end  up  costing  them  money. 

The  Finance  Committee  estimate  is 
that  the  U.S.  Government  will  save 
142  million  in  fiscal  year  1983,  $47  mil- 


lion in  fiscal  year  1984,  and  $S3  million 
in  fiscal  year  1985  from  this  provision. 
I  doubt  that. 

So  what  are  we  doing?  We  are  Impos- 
ing all  these  niggling  taxes,  that  sup- 
posedly add  up  to  a  lot  of  money,  on 
the  people  who  received  the  least 
relief  last  year  under  the  Economic 
Recovery  Tax  Act. 

Compare  that  result  with  this 
amendment.  It  would  preserve  the  full 
tax  cut  for  nearly  everyone.  As  the 
Senator  from  New  Jersey  has  said,  if 
you  make  $47,000  or  less,  which  98 
percent  of  the  people  in  Arkansas 
make.  Therefore,  under  this  amend- 
ment, they  are  going  to  get  their  fuU 
tax  cut  next  year.  The  wealthiest  of 
the  wealthy  people  in  the  country 
have  already  gotten  theirs.  The  very 
first  year  of  the  tax  cut,  1981,  we  re- 
duced the  top  rate  from  70  percent  to 
50  percent,  so  those  people  were  really 
taken  care  of.  They  have  already  been 
taken  care  of. 

What  else  do  we  do  for  them  in  this? 
We  leave  the  safe-harbor  leasing  in 
place  so  General  Electric  can  make 
$2V^  billion  and  pay  few  taxes  now  and 
in  the  future. 

If  we  think  we  are  going  to  ever  con- 
vince the  American  people  that  we 
have  a  fair  tax  system,  it  will  not  be  by 
letting  a  company  such  as  Occidental 
Petroleum  make  $950  million  and 
avoid  paying  taxes,  when  Dale  Bump- 
ers can  tell  to  his  constituents  that  he 
paid  $40,000  more  in  income  tax  last 
year  than  General  Electric  did,  we  will 
not  convince  the  American  people  that 
we  have  a  fair  tax  system.  I  can  tell 
Senators  they  are  wading  against  the 
tide.  It  is  not  fair.  It  is  unfair,  and  the 
Senator  from  New  Jersey  correctly 
calls  this  the  fairness  amendment,  be- 
cause it  certainly  Is  more  fair  than 
what  we  are  about  to  do. 

It  is  not  going  to  prevail,  but  I  ap- 
plaud him.  I  applaud  him  for  design- 
ing it  and  at  least  giving  some  of  us 
who  feel  strongly  about  these  things 
an  opportunity  to  stand  up  and  say 
what  we  really  believe. 

This  amendment  is  far  better  than 
relying  on  this  bill  with  provisions 
such  as  the  one  reducing  the  holding 
period  on  capital  gains  rate  from  1 
year  to  6  months.  There  are  not  too 
many  Members  of  this  body  who  even 
knew  that  provision  was  in  there. 

Consider  a  little  history  of  the  cap- 
ital gains  tax.  It  goes  back  to  about 
1921.  But  the  principal  capital  gains 
rate  in  this  country  was  put  into  effect 
in  1942  during  World  War  II.  The  Rev- 
enue Act  of  1942  provided  for  a  6- 
month  holding  period  and  excluded  50 
percent  of  any  subsequent  gain  from 
Ux. 

When  I  ctmie  to  the  Senate  in  1975 
the  maximum  rate  on  capital  gains 
was  49  percent. 

I  sold  the  biggest  asset  I  owned  the 
year  after  I  came  to  the  Senate,  and 
for  3  years  paid  49  percent  on  the 


gain.  It  was  all  gain.  Then,  the  Sena- 
tor from  Wyoming  (Mr.  Hansen)  intro- 
duced an  amendment,  saying,  "This  is 
not  fair.  Forty-nine  percent  is  too 
much  to  pay  on  gain.  We  are  killing  in- 
vestment in  this  country.  The  alien- 
ation of  property  is  a  principle  we 
have  all  adhered  to." 

Suddenly,  he  had  57  cosponsors— al- 
though I  was  not  one  of  them.  They 
agreed:  Prom  now  on  if  you  hold  a 
piece  of  property  for  1  year  and  than 
sell  it  at  a  gain,  you  only  pay  a  maxi- 
mum tax  rate  of  28  percent. 

Bear  in  mind,  if  you  happened  to  be 
an  assembly-line  worker  out  there 
making  $18,000  a  year,  you  are  in  the 
28-percent  category.  Naturally,  every- 
one started  looking  for  tax  shelters. 
The  argimient  was  that  the  rate  reduc- 
tion was  in  exchange  for  increasing 
the  holding  period  to  1  year.  That  has 
been  the  law  since  1978. 

In  passing  the  Economic  Recovery 
Tax  Act,  which  has  proved  to  be  every- 
thing in  the  world  except  an  economic 
recovery  action,  we  abandoned  the  28 
percent  and  adopted  a  20-percent  max- 
imum. Bear  in  mind  that  is  a  29-per- 
cent cut  in  the  capital  gains  tax  rate 
since  1978.  Now  1  year  later  we  say 
that  you  no  longer  have  to  hold  a 
piece  of  property  1  year  but  only  6 
months. 

I  am  not  going  to  bore  you  with  the 
statistics,  but  I  am  telling  you  that  25 
percent  of  the  capital  gains  rate  ad- 
vantage in  this  country  goes  to  the  top 
4  percent  of  the  income  earners  in  this 
country.  Let  me  repeat  that:  25  per- 
cent of  the  advantage  of  this  outra- 
geous capital  gains  rate  goes  to  the 
wealthiest  4  percent  of  the  people  in 
the  country,  just  as  did  that  tax  cut 
we  passed  last  year. 

The  PRESIDING  OFFICER.  The 
time  allotted  to  the  Senator  has  ex- 
pired. 

Mr.  BUMPERS.  I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides  on  the 
blU. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk 
wUl  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  yield  5  minutes  on  the 
bill  to  the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  publicly  congratulate  the  lead- 
ership role  the  chairman  of  the  Com- 
mittee on  Finance  has  exercised  in  de- 
signing this  tax  bill. 

As  is  well  luiown,  I  have  not  been  a 
supporter  of  a  tax  Increase  at  this 
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time,  but  recognizing  that  it  was  im- 
portant for  Congress  to  move  on  to 
some  kind  of  a  budget  I  agreed  to  sup- 
port the  revenue  enhancement  in  the 
interest  of  getting  a  budget  enacted  by 
this  Congress  as  early  as  possible. 

As  I  listen  to  the  comments  on  the 
floor.  I  have  been  somewhat  surprised 
and  shocked,  because  in  the  years  I 
have  served  in  Congress  never  have  I 
seen  stronger  support  for  the  work  of 
the  Committee  on  Finance  than  I  have 
in  the  editorials  of  the  leading  newspa- 
pers across  the  country.  As  I  listened 
here  you  would  think  this  was  a  biased 
tax  increase  that  only  benefited  the 
rich  when,  in  fact,  editorial  after  edi- 
torial has  pointed  out  the  contrary. 

For  example,  the  Washington  Post 
has  stated  that  this  was  an  extremely 
important  reform,  and  among  the 
most  important  reforms  was  the  com- 
mittee's decision  to  reduce  the  gener- 
ous business  tax  breaks  voted  last 
year. 

The  New  York  Times  recently  edito- 
rialized and  said  that  it  was  Chairman 
Dole's  achievement  to  turn  this  expe- 
dient approach  into  a  fine  tax  bill. 

The  Boston  Globe  said  that  the  Dole 
package  has  merit  because  it  can  get 
Congress  moving  toward  the  closing  of 
loopholes  too  often  used  by  clever  per- 
sons and  corporations  simply  to  dodge 
taxes  rather  than  to  pursue  the  eco- 
nomic ends  for  which  the  benefit  was 
originally  designed. 

Mr.  President,  as  I  said,  there  is  edi- 
torial after  editorial  showing  that  this 
package  is  designed  to  eliminate  loop- 
holes and  to  create  fairness.  I  think 
that  ought  to  be  kept  in  mind  by  those 
who  are  trying  to  change  its  provi- 
sions, some  of  which  I,  too,  disagree 
with. 

I  am  particularly  concerned  about 
the  attack  on  the  individual  tax  cut.  I 
think  that  for  years  economists  have 
been  arguing  that  it  is  important  that 
we  reduce  the  marginal  rate  of  tax- 
ation and  that  if  we  must  tax  we  must 
move  in  the  direction  of  consumption 
taxes. 

The  fact  is  that  this  country  has 
been  saving  too  little,  the  American 
working  people  have  been  paying  too 
high  taxes,  and  this  tax  package  does 
not  change  the  benefits  of  the  legisla- 
tion enacted  last  year.  There  is  no  step 
more  important  than  reducing  the 
marginal  tax  rate  on  all  working 
people.  This  is  important  not  only  for 
those  who  benefit  by  the  tax  cut  but 
for  those  who  are  unemployed  as  well 
because  it  is  only  by  savings,  it  is  only 
by  becoming  competitive  in  world  mar- 
kets, that  we  once  again  are  going  to 
be  able  to  create  jobs  and  a  growing 
and  vigorous  economy. 

To  try  to  change  the  third  year  tax 
cut  at  this  late  stage  would  be  a  step 
in  the  wrong  direction.  No  one  argued 
in  the  1960's  among  the  liberals  that 
the  Kennedy  tax  cut,  which  was  an 
across-the-board  tax  cut,  was  unfair.  It 


was  recognized  that  it  was  essential  as 
a  step  to  revitalize  the  economy.  What 
was  true  in  the  1960's  is  just  as  true  in 
the  1980's. 

I  listened  with  some  interest  when 
they  started  talking  about  eliminating 
the  tax  cut  for  those  making  more 
than  $40,000,  because  if  was  not  too 
long  ago  on  this  floor  of  the  Senate 
that  there  were  those  who  were  argu- 
ing that  Members  of  Congress  should 
receive  a  special  tax  deduction  because 
it  was  impossible  for  Members  of  Con- 
gress to  live  on  $60,000. 

Well,  without  going  into  the  debate 
on  that  matter,  I  would  just  under- 
score that  it  is  important  that  we  keep 
the  across-the-board  tax  cuts,  because 
the  principal  purpose  of  reducing  the 
margrinal  tax  rate  is  to  promote  sav- 
ings. A  number  of  economists  have 
pointed  out  recently  that  savings  are 
increasing.  After  fsdling  to  roughly  4 
to  5  percent,  individual  savings  have 
moved  up  to  6  percent  and  it  is  antici- 
pated that  it  could  go  as  high  as  7  to  8 
percent  in  the  next  2  or  3  years.  But 
that  depends  upon  maintaining  the 
across-the-board  tax  cut  for  all  work- 
ing Americans. 

So  I  think  it  would  be  a  fatal  flaw  to 
eliminate  the  third  year  tax  cut,  to  in 
any  way  modify,  amend,  or  to  create 
uncertainty. 

The  one  thing  we  want  to  do  in  our 
tax  program  is  to  promote  savings,  to 
create  certainty  and  to  provide  the 
funds  for  investment.  I  think  the  Fi- 
nance Committee  has  achieved  these 
goals  by  this  tax  package  and  for  that 
reason  I  would  urge  the  defeat  of  the 
amendment  of  the  Senator  from  New 
Jersey.  I  yield  back  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  myself  5  minutes. 

I  just  listened  to  the  remarks  of  the 
Senator  from  Delaware  and,  obviously, 
I  agree  with  him.  But  I  would  simply 
say  to  the  Senator  from  Delaware  that 
each  month  that  passes  by,  each  vote 
we  have,  you  are  getting  victory  in  bits 
and  pieces  as  the  opposition  admits 
that  they  really  cannot  turn  the  tide 
that  has  supported  the  progress  that 
the  Senator  has  made  so  far  in  bring- 
ing the  great  tax  benefits  to  our  coun- 
try in  the  reductions  of  the  Roth- 
Kemp  legislation.  A  year  ago  the  oppo- 
sition wanted  to  repeal  it.  And  then 
they  wanted  to  delay  it.  Now  they 
would  like  to  have  one  small  moral  vic- 
tory by  just  affecting  a  very  small  slice 
of  it. 

So  the  Senator  from  Delaware  can 
see  that  he  is  making  considerable 
progress,  which  is  nothing  more  than 
saying,  obviously,  the  people  of  the 
country  support  the  position  that  he 
has  held  for  the  last  7  or  8  years  on 
the  provisions  of  the  3-year  tax  cut. 

Mr.  President,  we  have  before  us  a 
balanced  tax  bill,  we  have  a  fair  tax 
bill,  and,  more  importantly,  we  have 
probably  one  of  the  most  reasonable 
tax  bills  ever  to  come  before  this  body. 


I  think  if  we  look  at  where  we  were 
in  February,  when  we  first  started 
talking  about  the  general  subject  of 
the  budget— as  that  may  have  included 
at  that  time,  and  probably  did.  the 
possibility  of  some  tax  increase,  to 
reduce  the  deficits  but  primarily  put- 
ting the  emphasis  on  the  budget  side 
of  reducing  expenditures— if  you  wiU 
look  to  where  we  have  come  since  Feb- 
ru«u-y,  we  have  made  tremendous 
progress.  In  fact.  I  think  it  is  nothing 
short  of  a  miraculous  happening  that 
we  are  where  we  are  today  talking 
about  a  tax  bill  that  is  so  balanced  and 
so  fair  and  so  reasonable  and  also 
meets  the  mandate  of  the  budget  reso- 
lution of  cutting  expenditures. 

I  say  it  is  a  miraculous  step  because 
the  White  House  had  been  very  reluc- 
tant in  the  early  months  of  this  year 
to  talk  about  a  piece  of  tax  legislation. 
On  the  other  hand,  I  would  say  this  as 
a  member  of  the  Finance  Committee 
and  a  member  of  the  majority  party,  I 
never  found  the  White  House  standing 
in  our  way  as  we  were  going  down  the 
road  that  has  brought  us  to  where  we 
are  today. 

We  also  have,  I  think,  a  legitimate 
fact  to  state  at  this  point  that  the 
Ways  and  Means  Committee  of  the 
other  body  that  has  the  constitutional 
responsibility  to  start  all  tax  legisla- 
tion, has  been  very  reluctant  to  move 
out  ahead.  Maybe  because  the  other 
party  controls  that  other  body  and 
they  did  not  want  to  test  the  waters 
the  way  that  we  Republicans  are  test- 
ing the  waters  and  coming  forth  with 
this  legislation.  But  we  have  had  an 
abdication  of  constitutional  responsi- 
bility by  the  tax  writing  committee  of 
the  other  body  in  not  moving  forward 
as  they  should  have  in  helping  solve 
the  deficits  by  closing  tax  loopholes 
and  raising  revenues. 

I  think  it  is  miraculous  that  we  have 
arrived  at  where  we  are  today.  Because 
everybody  has  been  nervous  about 
moving  out  in  front  on  any  tax  bill, 
even  been  nervous  somewhat  in 
moving  out  in  front  on  any  cut  in  ex- 
penditures. But  we  at  least  did  that. 
Obviously,  that  is  a  little  more  popular 
at  the  grassroots  than  raising  taxes. 
And  I  would  even  maintain  that  clos- 
ing loopholes  is  not  raising  taxes  but 
bringing  fairness  and  reasonableness 
to  our  tax  laws. 

But  Senator  Dole  and  the  majority 
party  of  the  Senate  Finance  Commit- 
tee tested  the  water.  We  stuck  our  toe 
in  the  water  and  found  out  that  the 
water  really  was  very  comfortable  and 
then  eventually  we  jumped  In  and,  by 
a  vote  of  11  to  9,  brought  this  package 
to  the  floor  for  consideration  today. 

Now,  I  think,  considering  what  the 
prospects  were  for  doing  this  in  Febru- 
ary, that  it  is  nothing  short  of  miracu- 
lous that  we  have  gotten  tp  the  point 
where  we  are  today.  But  why?  Because 
members  of  the  Senate  Finance  Com- 
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mittee,  and  particularly  the  chairman, 
were  willing  to  face  down  the  lobby- 
ists, the  special  groups  that  legitimate- 
ly carry  the  causes  that  they  believe 
in,  which  causes  we  have  to  weigh 
against  the  public  good  in  arriving  at  a 
decision  to  bring  this  bill  to  the  floor. 
But  they  were  faced  down. 

I  am  a  new  Member  of  this  body,  but 
at  least  what  I  perceive  to  be  the  poli- 
cies of  the  past  were  "You  scratch  my 
lobbyist  and  I  will  scratch  your  lobby- 
ist," those  sorts  of  practices  have  been 
abandoned  in  arriving  at  the  provi- 
sions in  this  bill. 

I  think  that  facing  down  the  special 
Interests  as  we  have  tried  to  close  loop- 
holes is  quite  an  accomplishment. 
What  did  we  get  out  of  it?  Something 
that  every  Member  of  this  body  has 
campaigned  on— simplifying  the  Tax 
Code  and  making  the  Tax  Code  a 
fairer  instnunent  of  public  policy.  And 
that  is  so  important,  because  the  per- 
ception of  fsiimess  to  the  people  at  the 
grassroots  is  what  is  at  the  very  basis 
of  the  voluntary  compliance  aspects  of 
our  tax  policies  in  this  country  which 
have  made  them  so  successful,  a  suc- 
cess never  reached  by  any  of  the  gov- 
ernments of  any  other  countries. 

The  only  sin  I  can  see  in  what  has 
happened  since  we  started  down  this 
road  last  February  is  that  Republicans 
might  be  accused  of  turning  our  backs 
on  some  of  those  business  interests 
that  we  have  been  accused  of  support- 
ing in  the  past.  But  if  that  is  all  we  are 
accused  of  in  this  process— and  we  are 
only  accused  of  that  because  we  are 
closing  some  loopholes  and  making 
,the  Tax  Code  simpler  and  fairer— then 
I  thmk  that  is  something  that  we  are 
going  to  have  to  live  with.  That  is 
something  I  can  live  with.  It  is  some- 
thing that  the  opposition  party  maybe 
has  been  accusing  us  of  for  so  long. 

As  I  said  yesterday  in  ray  remarks  to 
the  Senator  from  New  Jersey,  I  would 
think  instead  of  coming  out  here  with 
\  piece  of  legislation  that  he  has,  rais- 
ing objections  to  S22.8  billion  of  this 
bill,  because  of  taxes  he  does  not  like 
and  because  of  expenditure  reductions 
that  he  does  not  like,  he  ought  to  be 
applauding  us  for  what  we  are  doing 
here.  What  you  ought  to  be  doing  is 
jumping  on  the  bandwagon  and 
saying:  "Finally  there  are  some  people 
controlling  this  body  who  have  the  in- 
testinal fortitude  to  move  ahead  to  ac- 
complish under  the  leadership  of  Sen- 
ator Dole,  some  of  those  things  we 
have  talked  so  long  about  accomplish- 
ing, but  which  no  one  could  ever  ac- 
complish before. 

I  would  think  that  the  Senator  could 
sacrifice  talking  about  the  few  faults 
he  has  found  with  this  bill  because  of 
all  the  good  that  it  accomplishes. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  tine? 


Mr.  BRADLEY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Nebraska  from  the  bill.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
been  on  the  floor  during  all  the  debate 
this  morning.  I  want  to  Join  my  col- 
league In  saluting  the  excellent  leader- 
ship of  our  colleague.  Senator  Dole, 
the  chairman  of  the  Finance  Conunlt- 
tee.  He  has  done  an  enlightening  job. 
It  has  been  so  enlightening  that  sever- 
al editorials  have  been  mentioned  In 
the  debate  this  morning.  I  took  a  look 
at  the  one  from  the  Los  Angeles  Times 
of  July  9.  which  salutes  Senator  Dole. 
but  brings  out  something  that  we 
should  bear  In  mind  as  we  hear  some 
of  the  oratory  going  forth  on  the  floor 
this  morning. 

Senator  Robert  Dole,  of  Kansas,  chairman 
of  the  Senate  Finance  Conunlttee.  seldom 
lost  the  lead  last  year  In  the  race  to  cut  Fed- 
eral taxes— a  race  that  overshot  the  finish 
line  by  billions  of  dollars.  But  he  also  was 
among  the  first  to  admit  that  Congress 
went  too  far.  and  he  has  now  become  the 
first  to  do  something  about  It:  moving  to 
trim  the  massive  Federal  deficit. 

It  goes  on  to  say: 

The  Dole  plan  would  do  in  blU  and  pieces 
what  he  would  have  preferred  to  do  in  one 
stroke  by  canceling  the  10  percent  cut  in 
personal  taxes  scheduled  for  next  year. 
President  Reagan  would  have  no  part  of 
that;  E>ole  and  his  Republican  majority  did 
not  press  it. 

That  Is  the  end  of  the  quotation 
from  the  editorial. 

I  am  led  to  believe  by  the  debate  I 
have  heard  this  morning  that  this 
action  that  we  are  contemplating  here, 
with  the  amendment  being  offered  by 
the  Senator  from  New  Jersey,  some- 
how is  a  continuation  of  that  89- to- 11 
vote  last  year  In  the  Senate  and  the 
19-to-l  vote  In  the  Finance  Committee 
to  report  out  that  bill  that  the  Los  An- 
geles Times  editorial  referred  to. 

Let  us  set  the  record  straight.  This  is 
a  reversal  and  not  a  continuation  of 
that  grandiose  plan.  I  think  we  better 
admit  It  here  and  now.  This  Senator 
was  one  of  those  89  who  voted  favor- 
ably for  that  bin.  We  went  too  far. 

Whether  or  not  we  eventually  pass 
the  recommendations  of  the  Finance 
Committee  now.  with  the  Bradley 
amendment  or  without  It,  I  think  It 
should  be  clear  to  all  that  this  Is  a  cor- 
rective measure  and  not  a  continu- 
ation of  the  glorious  march  that  cul- 
minated at  the  rsmch  In  California  last 
August  when  the  President  of  the 
United  States.  In  signing  that  bill,  an- 
nounced that  a  new  day  had  dawned. 

A  new  day  truly  had  dawned,  a  day 
that  helped  Intensify  the  recession, 
helped  keep  the  highest  real  Interest 
rates  In  our  history. 

Mr.  President,  let  me  speak  for  a 
moment  to  the  Bradley  amendment. 
One  thing  that  I  think  we  should  real- 
ize and  recognize  Is  that  the  Bradley 
amendment  does  not  do  great  violence, 


In  the  opinion  of  this  Senator,  to  the 
goals  of  the  majority  of  the  Finance 
Committee,  led  by  Its  able  chairman. 
It  Is  just  doing  It  In  a  different  fash- 
Ion. 

Some  In  this  body  this  morning  seem 
to  want  to  protect  above  everything 
else,  and  the  Senator  from  Kansas 
said  it  well:  One  thing  the  President  of 
the  United  States  said  was  not  negoti- 
able, the  10-percent  tax  cut  scheduled 
for  July  of  next  year. 

The  Bradley  amendment  Is  one  that 
I  think  has  a  great  deal  of  fairness 
connected  with  It.  Still.  In  the  opinion 
of  this  Senator.  It  does  as  much  If  not 
more  to  reduce  the  deficit  which  re- 
mains a  major  concern  to  all  of  us. 
Mr.  President.  I  yield  the  floor. 
Mr.  LONG.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Ohio. 
Mr.  GLENN.  I  thank  the  Senator. 
Mr.  President,  we  are  here  this 
morning  voting  on  this  amendment  ba- 
sically because  the  President  will  not 
admit  he  Is  wrong.  We  have  a  massive 
tauc  cut  we  put  In  last  year  which  was 
too  large.  The  honest  thing  would  be 
to  reduce  the  enormity  of  that  tax  cut. 
But  Instead  of  doing  that,  what  we 
giveth  on  the  one  hand  we  are  going  to 
taketh  away  with  the  other— by  In- 
creasing taxes,  as  we  are  doing  with 
this  bUl. 

I  rise  to  speak  in  support  of  Senator 
Bradley's  amendment  to  postpone  the 
third  year  of  the  tax  cut. 

We  can  call  this  all  sorts  of  fancy 
names— revenue  enhancement,  such 
things  as  have  been  referred  to  on  the 
floor  here  this  morning.  We  can  point 
out  the  editorial  support  across  the 
country  for  the  absolutely  outstanding 
job  that  the  chairman  of  the  Finance 
Committee  has  done  on  this  bill,  once 
he  was  assigned  the  task  of  raising 
$20-some  billion  and  nearly  $100  bil- 
lion over  3  years.  But  that  just  belles 
the  fact  that  the  basic  problem  Is  that 
the  tax  cut  Is  too  big.  All  that  eu- 
phoric wave  of  confidence  that  was 
supposed  to  sweep  over  the  business 
community  in  this  country  did  not 
occur.  We  did  not  see  the  great  recov- 
ery that  was  forecast.  We  see  Interest 
rates  at  monumentally  high,  record 
levels.  We  see  unemployment  at  high 
levels.  We  see  housing  starts  down, 
auto  sales  down,  plant  capacity  run' 
nlng  only  at  about  70  percent  for  this 
country,  with  steel  plant  capacity  at 
42  percent.  The  ripple  effect  of  this 
goes.  In  fact,  around  the  world.  So  we 
are  talking  about  a  worldwide  reces- 
sion that  Is  at  least  In  part  Induced  by 
the  American  economy. 

Yet  the  President  will  not  back  off 
and  say.  "Yes.  we  made  a  mistake.  Yes, 
we  should  postpone  that  10-percent 
tax  cut  next  year.  Yes.  we  should  back 
off  to  6  or  7  percent  at  the  least  so 
that  we  make  up  this  money  honestly 
and     straightforwardly     by     undoing 
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some  of  the  mammoth  tax  cuts  that 
we  put  In  last  year." 
That  is  the  basic  issue  at  hand. 
President  Reagan  and  the  Republi- 
can majority  Insisted  on  a  different 
kind  of  tax  package  than  what  I 
wanted  last  year.  I  proposed  last  year 
that  we  go  with  a  much  smaller  tax 
cut  package  but  one  targeted  more  to 
business  and  Investment  where  we 
would  create  jobs  and  maintain  em- 
ployment. We  did  not  do  that.  We 
went  with  one  that  is  80  percent 
skewed  to  middle  and  upper  Income 
people.  By  Mr.  Stockman's  own  fig- 
ures, unless  that  money  comes  back  In 
Investment  on  the  order  of  50  to  75 
percent,  we  will  In  fact  have  made  our 
economy  worse  instead  of  better.  That 
Is  exactly  what  has  been  happening. 

President  Reagan  and  the  majority 
Insisted  on  a  different  kind  of  tax 
package,  one  that  was  based  on  mas- 
sive individual  cuts  and  greatly  accel- 
erated depreciation  schedules  for  In- 
dustry. They  told  us  over  and  over 
again  that  just  as  soon  as  we  passed 
that  tax  package,  a  new  wave  of  confi- 
dence would  wash  over  our  economy 
and  recovery  would  Immediately 
follow. 

Well.  Congress  enacted  the  Presi- 
dent's entire  package  and  our  economy 
took  an  Immediate  turn  all  right,  but 
it  was  a  turn  for  the  worse. 

Interest  rates  are  higher  than  at  any 
time  since  1932.  unemployment  lines 
longer  than  since  1938,  farm  Income  at 
Its  lowest  level  In  American  history, 
and  the  rates  for  business  bankrupt- 
cies and  bank  failures  are  the  highest 
since  the  Great  Depression.  Housing 
starts,  auto  sales,  and  plant  capacity 
utilization  rates  are  at  the  lowest  rate 
In  decades. 

As  this  dismal  record  indicates— 
Reaganomlcs  has  disrupted,  rather 
than  stimulated  our  economy.  The  ad- 
ministration's tax  policy  has  weak- 
ened, rather  than  conserved  our  eco- 
nomic strength  and  its  overly  liberal 
tax  cuts  for  Individuals  have  had  a 
radical  Impact  on  the  marketplace- 
radical  in  the  most  fundamental  sense 
of  that  word. 

The  dictionary  tells  us  that  "radical" 
means  going  to  the  very  roots  of  a 
thing— and  the  Kemp-Roth  tax  cuts 
have  gone  to  the  very  roots  of  business 
confidence  in  our  economy.  And  those 
roots  have  been  shaken  with  a  venge- 
ance. What  this  so-called,  conservative 
administration  falls  to  understand  Is 
that  a  private  enterprise  economy, 
such  as  ours,  rests  on  a  very  thin  edge 
of  confidence.  Abrupt  changes  in  di- 
rection create  uncertainties  that  raise 
questions  about  our  future  course.  The 
specter  of  an  uncertain  future  breeds 
caution  and  indecision.  Inhibits  risk- 
taking,  stifles  Investment  and  checks 
economic  growth  essential  to  the  cre- 
ation of  new  goods,  services  and,  most 
Important  of  all,  new  jobs. 


Last  year's  tax  cuts  reduced  reve- 
nues over  a  5-year  period  by  $750  bil- 
lion or  25  percent.  Combined  with  a 
projected  increase  In  defense  spending 
of  $1.6  trillion,  this  fiscal  policy  threw 
fear  Into  the  hearts  and  minds  of  Wall 
Street  Investors,  small  businessmen 
and  American  consumers.  They  real- 
ized, as  even  the  most  thickheaded 
supply  side  economist  must  now  un- 
derstand, that  you  can  not  cut  reve- 
nues and  increase  spending  without 
causing  massive  deficits,  high  interest 
rates  and  widespread  unemployment. 

They  realized  that  the  massive  defi- 
cits created  by  these  tax  cuts  would 
not  be  balanced  by  reductions  in  non- 
defense  spending.  They  realized  that 
these  deficits  would  continue  long  into 
the  future  and  that  they  would  sus- 
tain interest  rates  so  high  that  the 
prospect  of  profitable  Investment 
would  disappear.  They  realized  that 
without  the  prospect  of  profitable  In- 
vestment, job  opportunities  would  di- 
minish and  unemployment  would  con- 
tinue to  worsen.  Sadly,  all  this  has 
come  to  pass  and  the  future  Is  bteak. 

For  the  second  year  In  a  row,  the  ad- 
ministration has  projected  deficit  and 
economic  growth  figures  that  have 
proven  to  be  wildly  optimistic.  And 
this  week,  a  survey  of  leading  econom- 
ic forecasters  reveals  a  widespread  loss 
of  confidence  in  our  economy's  capac- 
ity to  grow. 

This  loss  of  confidence  permeates 
our  economy.  Whether  your  point  of 
view  Is  that  of  Wall  Street,  main  street 
or  the  union  hall— the  future  appears 
uncertain.  And  this  uncertainty  is  kill- 
ing our  hopes  and  turning  dreams  Into 
nightmares.  Rather  than  moving 
boldly  to  Implement  plans  and  realize 
ambitions.  Americans  are  "hunkering 
down"  and  hedging  their  bets;  post- 
poning Investments  and  foregoing  pur- 
chases—all the  while  looking  for  a 
hopeful  sign,  a  promise  of  economic 
stability  and  moderation  on  which 
they  can  plan  their  future. 

And  what  do  Americans  see  when 
they  look  to  Washington?  Instead  of 
believable  promises,  they  see  a  c-uel 
hoax.  They  see  their  President,  whose 
fiscal  policy  promises  to  increase  the 
national  debt  by  one-half  In  just  4 
years,  leading  a  public  demonstration 
in  support  of  a  balanced  budget.  What 
is  that  but  a  cruel  hoax?  If  the  Presi- 
dent is  truly  serious  about  balancing 
the  budget,  let  him  start  here  and  now 
by  supporting  the  Bradley  amend- 
ment. 

Instead  of  a  careful  bipartisan  effort 
at  broad-based  tax  reform,  Americans 
see  the  Republican  majority  railroad  a 
measure  through  the  Finance  Com- 
mittee, a  measure  that  neglects  the 
fundamental  cause  of  our  projected 
deflcts,  the  Kemp-Roth  tax  cut.  What 
Is  that  but  a  cruel  hoax?  If  the  Repub- 
lican majority  Is  truly  serious  about 
restoring    confidence    In    our    fiscal 


policy— let  them  start  here  and  now  by 
supporting  the  Bradley  amendment. 

Mr.  President.  I  am  serious  about  re- 
storing confidence  In  our  Govern- 
ment's fiscal  policy.  I  am  serious  about 
decreasing  deficits,  lowering  interest 
rates  and  reducing  unemployment. 
And  I  know  that  we  cannot  solve  our 
current  fiscal  problems  or  restore  con- 
fidence In  the  future  through  public 
demonstrations  and  half-hearted  tax 
reform.  We  must  act  to  reduce  deficits 
now  and  eliminate  the  uncertainty 
they  breed  about  the  future.  The  only 
way  we  can  accomplish  these  goals  In 
this  Congress  Is  through  passage  of 
the  Bradley  amendment.  I  urge  my 
colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Wash- 
ington Post  be  printed  in  the  Record. 
There  being  no  objection,  the  edito- 
rial was  ordered  to  l>e  printed  In  the 
Record,  as  follows: 
[From  the  Washington  Post,  July  20.  19821 

What  Comes  After  Reaganomics? 
This  week  is  probably  going  to  mark  a 
turning  point  of  some  considerable  signifi- 
cance In  economic  policy— although  in  what 
direction  It  will  turn,  no  one  can  yet  say. 
The  economic  theories  that  President 
Reagan  brought  to  Washington  have  now 
been  discredited  by  events.  Orthodox  eco- 
nomics has,  sadly,  been  confirmed,  and  all 
the  original  hard  choices  are  still  there  to 
be  made.  There's  little  sign  of  any  new  initi- 
ative from  the  administration. 

Increasingly,  the  making  of  policy  is  being 
left  to  the  other  players  in  the  game— the 
Federal  Reserve  Board.  Congress,  the  banks 
and  the  industrial  corporations- to  try  to 
work  around  the  intractable  circumstances 
that  Mr.  Reagan  and  his  too-large  tax  cut 
have  created.  There  is  rising  alarm  among 
businesses  at  the  prospect  of  continued  high 
Interest  rates.  There's  many  a  well-man- 
aged, productive  company  that  Is  simply  not 
viable  when  the  banks  lend  at  10  percentage 
points  above  the  Inflation  rate.  Inflation 
has  to  be  slowly  pulled  down.  But  how  much 
damage  to  the  country's  industrial  structure 
Is  justified  by  the  present  progress? 

The  week's  events  began  yesterday,  when 
the  Federal  Reserve  Board  lowered  the  dis- 
count rate— the  rate  at  which  It  lends  to 
conunerclal  banks— by  half  a  point.  That  is 
a  statement  of  policy,  intended  to  signal  a 
measured  and  careful  push  toward  some- 
what lower  rates.  Today,  the  chairman  of 
the  Federal  Reserve.  Paul  Volcker,  will  de- 
liver his  mid-year  appraisal  before  the 
Senate  Banking  Committee.  The  Federal 
Reserve  cannot  go  far  in  this  direction  with- 
out Inciting  new  fears  of  another  wave  of  in- 
flation. But  the  board  has  evidently  decided 
that  the  dangers  of  a  deepening  recession 
now  outweigh  the  danger  of  renewed  infla 
tlon. 

On  the  subject  of  the  recession  the  Com- 
merce Department  will  publish  on  Wednes- 
day the  gross  national  product— the  broad- 
est measure  of  economic  activity— for  the 
second  quarter  of  the  year.  A  month  ago. 
there  was  a  lot  of  good  cheer  coming  out  of 
the  administration  to  the  effect  that  the  re- 
cession had  clearly  ended  and  the  quarter's 
ONP  would  show  a  recovery  under  way.  The 
preliminary  figures  for  June  have  apparent- 
ly not  borne  out  that  optimism.  The 
thought  of  the  coming  Income  tax  cut  seems 


UMI 


17194 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1982 


to  have  had  remarkably  little  impact  on 
spending.  If  the  GNP  numbers  on  Wednes- 
day suggest  that  the  recession  is  continuing, 
a  heavy  shadow  falls  over  the  outlook  for 
the  rest  of  the  year. 

On  Friday,  the  consumer  price  index  for 
June  will  appear.  The  CPI  showed  an  ex- 
traordinarily low  rate  of  inflation  through 
the  first  four  months  of  the  year,  and  was 
frequently  cited  by  the  administration.  But 
those  low  figures  were  misleading,  as  the 
May  CPI  suggested.  Inflation  is  declining, 
but  much  more  slowly  than  those  earlier 
statistics  Indicated. 

At  this  point  In  the  second  summer  of  the 
Reagan  administration,  its  two  central  eco- 
nomic ideas  have  failed  the  test.  Both  of 
them  sought  to  avoid  the  pain  and  costs  of 
the  conventional  counter-inflationary  reces- 
sion by  invoking  the  magic  of  anticipation. 
If  a  president  promises  a  huge  tax  cut,  the 
supply-siders  said,  people  will  see  it  coming 
and  will  begin  to  save  and  invest  in  anticipa- 
tion, creating  a  boom  in  production  and  pro- 
ductivity. The  administrations  monetarists 
claimed  that  a  president's  promise  of  mone- 
tary restraint  would,  by  the  sheer  psycho- 
logical force  of  anticipation,  stabilize  wages 
and  end  inflation  without  the  customary 
layoffs  and  bankruptcies. 

These  ideas  got  a  fair  trial,  and  they  have 
collapsed.  There  is  no  evidence  whatever 
that  there  was  any  anticipatory  effect,  or 
that  there  will  be  any.  On  the  contrary,  the 
tax  cuts  have  greatly  added  to  the  upward 
pressure  on  interest  rates.  The  country  is 
now  in  a  recession  from  which  present 
policy  offers  no  plausible  recovery.  Others, 
If  not  Mr.  Reagan,  are  now  consequently  be- 
ginning to  change  that  policy. 

Congress  is  moving  courageously  to  pass  a 
tax  bill.  The  Federal  Reserve  is  embarking 
on  its  own  cautious  adjustments.  Mr. 
Reagan  meanwhile  began  the  week  by  lead- 
ing the  cheers  at  a  rally  for  a  constitutional 
amendment  to  balance  the  budget— an 
amendment  that  would  take  effect  some 
years  after  his  present  term  ends. 

Mr.  LONG.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
speak  about  this  miracle  of  intestinal 
fortitude. 

Who  would  believe  that  the  econo- 
my would  be  in  the  shape  that  it  is  in 
today  at  the  outset  of  the  fortitudl- 
nous  leadership  of  the  Republican 
Congress? 

Wha  would  have  believed  we  could 
have  been  in  this  spot?  It  is  a  miracle 
thai  we  are  in  the  position  we  are  in 
today.  It  exceeds  all  expectations,  even 
of  my  miracle-believing  friends  on  the 
other  side  of  the  aisle. 

Mr.  President,  I  also  would  like  to 
speak  of  intestinal  fortitude.  It  takes 
great  coiunge  to  protect  the  tax 
breaks  for  people  making  over  $78,000; 
to  insist  that  medical  bills  exceed  7 
percent  of  income  before  starting  de- 
ductions; to  see  to  it  that  we  go  for- 
ward and  have  every  person  pay  more 
for  telephone  use;  to  have  every 
person  in  America  pay  more  for  a 
package  of  cigarettes.  My  Lord,  what 
intestinal  fortitude. 

I  hope  they  stand  before  America 
and  say: 

I  protected  people  making  above  $78,000. 
but  everybody  else,  those  folks  sitting  in  the 


gallery  here  on  vacation.  I  raised  their 
taxes;  I  made  them  pay  more.  And  I  am 
brave.  I  am  courageous. 

God  bless  you.  Senators.  I  tell  you, 
your  intestinal  fortitude  exceeds  your 
wisdom,  I  suggest.  It  exceeds  the  cu- 
mulative wisdom  of  this  body  and  the 
cumulative  judgment  of  the  American 
people. 

What  is  wrong  with  the  notion, 
when  we  are  in  such  trouble,  of  saying, 
if  you  make  more  than  $78,000,  you  do 
not  get  a  tax  break  next  year?  If  you 
make  more  than  $46,000,  you  get  a  de- 
creased tax  break  this  year?  And 
saying,  if  you  make  below  that,  you 
get  your  whole  tax  break.  What  is  so 
abnormal,  what  is  so  outrageous  at>out 
that? 

So,  Mr.  President,  I  suggest  to  you 
that  we  have  seen  a  miracle  since 
President  Reagan  was  inaugurated. 
We  have  seen  incredible  intestinal  for- 
titude, because  that  is  the  only  thing 
that  could  explain  it.  And  we  have 
seen  great  equity— equity  on  behalf  of 
the  haves  and  inequity  on  behalf  of 
the  have  nots.  Because  it  would  be  a 
tremendous  sacrifice  to  ask  someone 
making  over  $78,000  not  to  get  a  tax 
cut  next  year. 

God  forbid  we  should  do  that.  I  am 
ashamed  to  be  associated  with  Senator 
Bradley  on  this  amendment,  but  I  am 
going  to  exercise  intestinal  fortitude 
and  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  also 
ask  imanimous  consent  to  add  Senator 
ExoN.  Senator  Levin,  and  Senator 
Glenn  as  cosponsors  of  this  amend- 
ment as  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  wlU  take 
just  a  minute  or  two.  I  am  ready  to 
vote.  I  guess  there  are  some  other 
Members  who  want  to  vote. 

I  am  sorry  I  missed  the  statement  of 
the  Senator  from  Delaware.  I  heard  it 
in  the  cloakroom.  It  must  have  been 
really  good  in  here.  It  was  fair  in  the 
cloakroom,  but  I  did  not  get  the  full 
tone  and  volume. 

I  understand  that  probably  some 
people  will  not  vote  against  the  Brad- 
ley amendment,  but  I  hope  that  once 
we  dispose  of  this  amendment— as  I 
said  before,  if  Bradley  prevails,  you 
have  disposed  of  the  chairman.  Maybe 
that  has  been  said  if  you  vote  for  the 
Bradley  amendment. 

In  any  event,  I  say  again  that  we  be- 
lieve, for  reasons  I  have  stated  earlier, 
that  this  amendment  should  be  defeat- 
ed. We  really  think  the  third  year  has 
been  picked  at,  chopped  at,  talked 
about.  It  is  still  here.  It  survived  the 
assaults  last  year  and  svirvived  the  as- 
saults in  the  budget  resolution. 


I  note  every  time  there  is  an  attack 
on  the  third  year,  it  is  a  little  less.  It 
started  off  with  Just  doing  away  with 
it  entirely,  then  trying  to  trigger  it  to 
some  economic  theory  nobody  imder- 
stood,  then  trying  to  delay  part  of  it 
for  a  year,  then  3  months.  Now  we  are 
down  to  saying,  well,  we  are  just  not 
going  to  let  the  rich  people  have  it. 

This  starts  affecting  people  with 
taxable  income  of  $35,200,  Mr.  Presi- 
dent, so  do  not  get  carried  away  with 
the  $78,000  figtire.  At  that  point,  you 
get  none  at  all.  But  it  starts  to  impact 
on  taxable  income  of  $32,500.  I  guess 
that  there  are  some  families  with  chil- 
dren in  some  States  who  may  have 
that  much  taxable  income,  who  would 
like  to  have  the  tax  cut. 

That  is  probably  all  beside  the  point, 
Mr.  President.  I  am  prepared  to  vote. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  will  the  Senator  yield  for  a 
question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Is  it  cor- 
rect that  the  pending  amendment  by 
the  Senator  from  New  Jersey  provides 
for  an  Increase  in  spending  as  com- 
pared to  the  Finance  Committee  pro- 
posal? 

Mr.  DOLE.  Yes,  it  is  a  $2.1  billion  in- 
crease in  spending.  I  am  sorry  we  did 
not  make  that  point. 

Mr.  BRADLEY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time.  I  would  like  to  make  one 
final  comment. 

I  think  that  this,  as  has  been  clearly 
stated  on  the  floor  a  number  of  times, 
is  an  attempt  to  make  this  tax  bill  a 
fair  tax  bill.  It  is  an  attempt  to  pre- 
vent the  increase  in  taxes  on  small 
business,  prevent  the  increase  in 
excise  taxes  on  cigarettes  and  tele- 
phone calls,  and  to  preserve  the  right 
of  people  to  deduct  medical  expenses. 
It  does  prevent  spending  cuts  of  about 
$2  billion,  those  spending  cuts  which 
prevent  increases  in  medicare  paid  by 
older  Americans,  that  is  true.  I  stand 
accused  of  that  and  accept  that. 

This  amendment  simply  says  that  it 
is  fair  to  ask  those  individuals  with  ad- 
justed gross  incomes  between  $46,500 
and  $78,000  to  forgo  part  of  their  tax 
cut,  and  those  with  incomes  above 
$78,000  to  have  no  tax  cut  this  year— 
simply  postpone  it,  not  eliminate  it; 
postpone  it  until  the  budget  is  bal- 
anced. 

It  is  an  amendment  that  says  it  is 
not  too  much  to  ask  them  to  do  that 
because  they  have,  indeed,  benefited 
greatly  from  the  drop  in  the  top  rate 
from  70  to  50  percent. 

The  amendment  has  been  fully  de- 
bated. It  is  clear  that  the  choice  is 
there.  I  hope  that  the  Senate  will 
adopt  it— although  I  think  the  chair- 
man has  done  a  pretty  good  job. 

I  ask  for  the  yeas  and  nays,  Mr. 
President,  and  am  prepared  to  yield 
back  the  remainder  of  my  time. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
is  necessarily  absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  iNOtnrE)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Mr. 
HtmPHREY  are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  45, 
nays  54— as  follows: 

(Rollcall  Vote  No.  234  Leg.] 
YEAS-45 


Btucus 

Exon 

Melcher 

Bcntwn 

Pord 

Metzenbaum 

Biden 

Olenn 

Mitchell 

Boren 

Hart 

Moynlhan 

BrwUey 

Hatfield 

Nunn 

Bumpers 

HeHin 

PeU 

Burdlck 

HoUings 

Proxmire 

Byrd.  Robert  C 

Huddleston 

Pryor 

Cinnon 

Jackson 

Randolph 

Chiles 

Johnston 

Rlegle 

Cruiston 

Kennedy 

Sarbanes 

DeConclni 

Leahy 

Saner 

Dixon 

Levin 

Stennls 

Dodd 

Long 

Tsongas 

Eicleton 

Mstsunaga 
NAYS-54 

Weicker 

Abdnor 

Goldwater 

Packwood 

Andrews 

Oorton 

Percy 

Annstronc 

Oraasley 

Pressler 

Btker 

Hatch 

Quayle 

Boachwltz 

Hawkins 

Roth 

Brady 

Hayakawa 

Rudman 

Byrd. 

Heinz 

Schmitt 

Harry  P.,  Jr. 

Helms 

Simpson 

Ctaltf 

Humphrey 

Specter 

Cochran 

Jepsen 

Stafford 

Cohen 

Kasaebaum 

Stevens 

irAmato 

Kasten 

Symms 

Dtnforth 

laxalt 

Thurmond 

Denton 

Lugar 

Tower 

Dole 

Mathlas 

WaUop 

Domenlcl 

Mattlngly 

Warner 

Durenberger 

McOure 

Zorinsky 

But 

Murkowskl 

Own 

NicUes 

NOT  VOTING 

-1 

Inouye 

So  the  amendment  (No.  1978),  as 
modified,  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  lo  lay  on  the  table  was 
agreed  to. 

SENATE  SCHEDinX 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate,  I 
shall  make  an  aimouncement  of  the 
schedule. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  in  case 
Senators  may  be  concerned  about  the 


schedule  of  the  Senate  today,  tomor- 
row, and  Friday,  I  take  this  opportuni- 
ty to  say  that  it  is  not  my  intention  to 
ask  the  Senate  to  remain  beyond  the 
approximate  usual  recess  time  today; 
that  is  to  say,  I  expect  us  to  finish 
work  on  this  measure  by  about  6:30 
p.m.  this  evening. 

Senators  also  should  take  note, 
though,  that  tomorrow  is  Thursday, 
and  Thursday  Is  our  regular  late 
evening.  It  is  my  intention  to  ask  the 
Senate  to  stay  as  late  as  necessary  In 
order  to  finish  this  bill  tomorrow.  I 
think  we  can  finish  this  bill  at  a  fairly 
early  hour  tomorrow.  If  we  do  not,  we 
will  continue  into  the  evening  as  nec- 
essary. 

Mr.  President,  on  Friday  the  Senate 
will  be  In  session.  I  expect  shortly  to 
ask  for  a  fairly  early  convening  hour 
on  Thursday  and  Friday.  I  would  not 
anticipate  an  unduly  long  session  on 
Friday  but  there  will  be  votes  on 
Friday. 

ORDER  FOR  SENATE  TO  CONVENE  AT  10  A.1I. 
TOMORROW  AND  9  A.M.  ON  FRISAT 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow  and  when  the  Senate 
completes  its  business  tomorrow  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Friday. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  dlstingtilshed  majority 
leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Does  the 
majority  leader  expect  to  have  votes 

on  Friday? 

Mr.  BAKER.  Mr.  President,  as  soon 
as  we  finish  this  bill  we  will  be  back  on 
the  balanced  budget  amendment 
which  would  recur  I  believe  as  the 
business  before  the  Senate.  Is  that 
correct? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  That  would  be  the 
business  before  the  Senate. 

There  may  be  other  matters,  I  say  to 
my  friend,  the  minority  leader,  that 
we  can  take  up  but  I  will  counsel  with 
him  In  advance  before  we  try  to  do 
that. 

lix.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Montana  is  recognized. 

ur  amkhombit  no.  1 104 
(Purpose:  To  strike  out  sections  of  the  bill 
providing  for  home  health  copayments,  in- 
dexing of  the  part  B  deductible,  and  main- 
taining the  part  B  premiums  as  a  constant 
percentage  of  costs) 

Mr.  BAUCUS.  B4r.  President,  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Until 
the  time  of  the  first-degree  amend- 
ment has  expired,  unanimous  consent 


must  be  obtained  to  call  up  second- 
degree  amendments. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Bauccs) 
proposes  unprlnted  amendment  numbered 
1104. 

Mr.  BAUCnJS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43,  beginning  with  line  1,  strike 
out  through  line  20  on  page  44. 

On  page  45,  beginning  with  line  16.  strike 
out  through  line  10  on  page  46. 

On  page  SO,  beginning  with  line  17,  strike 
out  through  line  23  on  page  54. 

Redesignate  section  104  as  section  103, 
sections  106  through  108  as  sections  104 
through  106.  and  sections  110  through  131 
as  sections  107  through  118. 

On  page  31,  amend  the  table  of  contents 
by  striking  out  the  items  relating  to  sections 
103.  105,  and  109,  and  renumbering  the  re- 
maining items  accordingly. 

Mr.  BAUCUS.  Mr,  President,  the 
amendment  we  have  before  us  is  a 
patch-up  amendment.  It  is  an  amend- 
ment to  help  patch  up  a  gaping  hole 
that  the  Finance  Committee  bill  cut  in 
the  safety  net. 

Mr.  President,  the  Finance  Commit- 
tee bill  cuts  medicare  spending  by  over 
$13  billion  over  3  years.  Medicare  is. 
we  should  remember,  part  of  the 
safety  net.  The  safety  net  Is  that  net 
ostensibly  designed  to  prevent  people 
from  falling  down  to  the  bottom.  It  Is 
a  basic  floor  to  help  citizens  meet 
their  health  care  needs. 

Mr.  President,  the  amendment  I  am 
offering  has  three  provisions.  First,  it 
deletes  the  provision  in  the  bill  which 
requires  home  health  care  copay- 
ments. 

Second,  it  deletes  that  part  of  the 
Finance  Committee  bill  which  indexes 
the  deductible  under  part  B  of  medi- 
care to  the  Consumer  Price  Index  in 
future  years. 

Finally,  it  deletes  that  part  of  the 
bill  which  provides  that  the  medicare 
part  B  premium  be  linked  to  a  higher 
cost  escalator  than  currently  Is  In 
place.  It  deletes  that  part  of  the  biU 
which  requires  the  premium  to  be  25 
percent  of  the  program  cost. 

Mr.  President,  today  you  are  going 
to  hear  many  members  of  the  commit- 
tee argue  that  because  of  rising  medi- 
care costs— and  it  is  true  that  medicare 
costs  are  rising— that  most  of  the  med- 
icare cuts  in  this  bill  do  not  directly 
affect  beneficiaries.  If  you  look  over  in 
the  comer  of  the  Chamber,  one  can 
see  some  fancy  colored  bars,  graphs, 
and  charts. 
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The  green  bars  show  the  degree  to 
which  medicare  costs  have  risen  in  the 
United  States.  It  is  true  medicare  costs 
are  rising  at  an  astronomical  rate  in 
the  United  States  today.  The  question 
is  why:  Why  are  they  rising  at  such  a 
high  rate?  Is  it  due  to  our  spendthrift 
senior  citizens?  Is  it  due  to  wasteful  el- 
derly? Are  they  causing  health  care 
costs  to  rise?  Of  course  not.  The 
reason  is  because  hospital  costs  are 
rising,  physicians'  fees  are  rising.  In 
fact.  Mr.  President,  the  annual  rate  of 
increase  in  hospital  costs  in  the  last  10 
years  has  been  50  percent,  50  percent 
higher  than  the  annual  rate  of  infla 
tion. 

So  the  reason  medicare  costs  are 
rising  is  not  due  to  the  fault  of  our  el- 
derly senior  citizens:  the  reason  they 
are  rising  is  that  hospital  costs  are 
going  up  at  such  a  high  rate  and  phy- 
sicians' costs  and  physicians'  fees  are 
going  up  at  such  a  high  rate,  greater 
than  the  annual  rate  of  inflation.  So  it 
is  not  general  inflation  that  explains 
those  increases  in  medicare  costs  so 
much  as  it  is  increases  in  hospital 
costs  and  physicians'  fees,  as  I  say. 
which  are  increasing  above  the  annual 
rate  of  inflation. 

Second,  you  will  see  another  circle— 
a  dollar  chart  over  there— which  ex- 
plains, or  attempts  to  explain,  who  is 
receiving  the  brunt  of  the  medicare 
cuts  in  the  Finance  Committee  bill. 
Over  there  on  that  chart  you  will  see  a 
nice  bright  yellow  color  which  is  half 
of  that  chart.  That  color  represents 
the  hospitals  and  other  institutions, 
who  are  receiving  50  percent  roughly 
of  the  medicare  cuts.  We  all  know  that 
ultimately,  anci  in  many  cases  sooner 
rather  than  later,  hospitals  are  going 
to  pass  on  the  cuts  in  medicare.  In 
some  cases,  they  are  going  to  pass  on 
their  cuts  to  private  companies:  in 
some  other  cases,  to  health  insurance 
companies;  and  in  some  cases,  to  the 
elderly  who  have  purchased  supple- 
mental medigap  health  insurance  poli- 
cies. So  we  see  that  a  large  portion  of 
the  cuts  affecting  hospitals  are  going 
to  go  ultimately  not  to  the  hospitals 
but  to  private  patients,  purchasers  of 
health  insurance,  including  businesses, 
and  even  to  medicare's  beneficiaries, 
the  elderly. 

Other  colors  in  the  charts  over 
there,  the  blues  and  the  greens,  repre- 
sent cuts  affecting  employers,  health 
insurance  plans,  and  physicians.  What 
are  these  parties  going  to  do?  They  are 
going  to  pass  on  their  cuts  to  others— 
the  beneficiaries— because  they  are 
going  to  raise  insurance  costs  or  not 
accept  assignment:  so,  ultimately,  the 
senior  citizens,  the  medicare  benefici- 
aries, are  going  to  bear  a  vast  portion 
of  those  costs. 

That  chart  ostensibly  shows  that 
only  16  percent  of  the  medicare  cuts 
are  felt  by  beneficiaries.  As  I  calculate 
the  figures  medicare  beneficiaries  are 
going  to  bear  more  than  16  percent  of 


the  cuts.  The  figure  I  calculate  is  more 
in  the  neighborhood  of  30  percent,  30 
percent  of  the  cuts  will  be  felt  by 
senior  citizens. 

So  my  amendment,  Mr.  President,  is 
very,  very  simple.  Instead  of  reducing 
medicare  costs  by  $13  billion  over  3 
years,  as  is  required  by  the  Finance 
Committee  bill,  my  amendment  fo- 
cuses very  narrowly  on  three  portions 
of  medicare  which  are  felt  very  direct- 
ly by  beneficiaries.  The  total  dollar 
figure  for  my  amendment  is  not  astro- 
nomical: would  restore  $1.3  billion  in 
medicare  cuts,  and  I  suggest  that  $1.3 
billion  is,  frankly,  not  enough  of  a  re- 
duction in  this  cut.  We  should  go  fur- 
ther. But  to  be  reasonable,  to  try  to 
hit  the  nail  on  the  head.  It  seems  to 
me  that  these  three  provisions  I  men- 
tioned earlier  are  not  provisions  that 
should  be^ontained  in  the  Senate  Fi- 
nance Committee  bill. 

Further,  it  is  my  understanding  that 
this  amount,  $1.3  billion,  can  be 
soaked  up  by  excessive  cuts  that  the 
Finance  Committee  bill  already  now 
includes.  The  Finance  Committee  bill 
now  has  about  $1.6  billion  in  savings 
over  the  reconciliation  targets.  The  Fi- 
nance Committee  bill  calls  for  $1.6  bil- 
lion in  cuts  over  the  reconciliation  bill 
targets. 

The  amendment  I  am  offering  re- 
duces the  cuts  by  $1.3  billion,  and  it  is 
certainly  within  the  $1.6  billion. 

In  conclusion,  Mr.  President,  I  sug- 
gest that  we  should  not  transfer  the 
rising  costs  of  the  health  care  industry 
onto  the  backs  of  our  senior  citizens. 
It  is  the  senior  citizens  who  are  going 
to  have  to  pay  for  the  increases  in  hos- 
pital costs  and  physician  fees. 

Rather,  what  we  should  be  doing  is 
hitting  the  nail  on  the  head.  The  Fi- 
nance Committee  should  be  holding 
hearings  addressing  directly  how  we 
can  stop  hospital  costs  from  rising  so 
high,  how  we  can  curb  the  escalation 
in  physician  fees.  It  is  not  only  the 
senior  citizens  who  feel,  directly  feel, 
the  increase  in  hospital  costs  and  phy- 
sician fees;  these  increases  are  felt  by 
all  the  country,  all  of  us.  Men  and 
women  of  all  races  and  all  ages  are  ex- 
periencing this  increase  in  hospital 
costs  and  physicians'  fees. 

I  believe  that  we  should  be  responsi- 
ble here:  we  should  be  directly  ad- 
dressing the  health  cost  question  and 
not  indirectly  praising  ourselves  by 
cutting  spending,  medicare  spending, 
the  effect  of  which  will  be  to  place 
those  cuts  on  the  backs  of  our  elderly, 
our  senior  citizens. 

It  Just  is  not  fair. 

To  sum  up,  I  have  two  problems 
with  the  Finance  Committee  bill: 
First,  it  is  not  fair.  It  places  too  much 
of  the  reduction  on  the  backs  of 
people  who  are  not  responsible  for  the 
health  cost  problem;  and  second,  it  is 
not  going  to  work,  and  it  is  not  going 
to  work  because  it  does  not  address 
the  real  cause  of  the  problem,  which  is 


rising  hospital  costs  and  physicians' 
fees. 

I  hope  the  amendment  will  be  adopt- 
ed. I  feel  it  is  going  to  be  a  close  vote, 
but  I  feel  it  is  the  direction  in  which 
we  should  go. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  time  on  the  amend- 
ment? 

Mr.  BAUCUS.  I  yield  10  minutes  to 
the  Senator  from  Maasachusetts. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  opportunity  to  join  with 
my  colleague,  the  Senator  form  Mon- 
tana, on  this  particular  issue.  This 
afternoon,  we  are  raising  the  issue  of 
the  increased  costs  for  the  elderly  that 
will  come  about  as  a  result  of  the  cuts 
In  medicare  just  as  we  did  earlier  this 
year  during  consideration  of  the  first 
budget  resolution. 

I  am  extremely  hopeful  that  the 
Senate  will  accept  this  amendment.  I 
consider  it  to  be  perhaps  the  most  im- 
portant amendment  that  will  be  of- 
fered to  this  particular  measure  that  is 
before  the  Senate  today. 

First  of  all,  Mr.  President,  I  want  to 
acknowledge  at  the  outset  that  I  do 
believe  the  Senator  from  Kansas,  the 
chairman  of  the  Committee  on  Fi- 
nance, does  care  about  the  quality  of 
life  of  our  senior  citizens  and  he  has 
demonstrated  that  by  his  actions  in 
the  Senate  over  the  period  of  years. 

I  am  sure  the  majority  of  the  Com- 
mittee on  Finance  are  also  concerned 
about  the  quality  of  life  of  our  senior 
citizens.  But,  having  said  that,  Mr. 
President,  I  think  it  is  important  to 
have  a  full  understanding  of  exactly 
what  this  bill  does.  The  Senator  from 
Montana  has  outlined  the  essential  as- 
pects—increases In  the  premiums  and 
increases  in  the  deductibles  for  part  B 
increases  in  the  copayments  for  home 
health  services. 

These  provisions  mean  an  increase 
in  the  out-of-pocket  costs  for  the 
senior  citizens  of  this  Nation  of  $1.4 
billion.  This  group,  the  elderly  people 
of  this  Nation,  are  the  ones  who  have 
built  this  country,  have  made  it  what 
it  is,  have  worked  in  the  plants  and 
factories,  have  plowed  the  fields  of 
this  Nation,  have  fought  in  the  world 
wars  of  this  country.  When  it  became 
apparent  to  previous  Congresses  that 
at  a  time  when  these  Americans 
reached  the  twilight  years  of  their 
lives  they  were  going  to  face  health 
care  needs  far  in  excess  of  the  popula- 
tion as  a  whole.  To  protect  these 
people,  the  Congress  of  the  United 
States  passed  the  medicare  program  in 
1965,  and  I  had  the  privilege  of  voting 
in  favor  of  that  program  nearly  20 
years  ago. 

Since  that  time,  Mr.  President,  de- 
spite the  enactment  of  medicare  we 
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have  found  that  the  out-of-pocket  ex- 
penses of  the  seniors  in  this  Nation 
have  steadily  increased,  as  this  chart 
points  out.  Those  expenses  which  the 
elderly  pay,  which  are  not  covered  by 
medicare,  in  1965  were  $472,  and  by 
1980  were  nearly  $1,500.  If  this  amend- 
ment is  not  agreed  to  we  are  going  to 
find  those  figures  are  going  to  rise  sig- 
nificantly over  the  period  of  the  next 
years. 

The  fact  is,  Mr.  President,  that  in 
1980  the  elderly  paid  more  than  19 
percent  of  their  income  for  health 
care  costs.  What  Member  of  the  U.S. 
Senate  pay  19  percent  of  their  income 
for  health  care  costs?  Nonetheless,  we, 
in  our  own  good  wisdom,  are  saying  to 
the  elderly  people  who  are  already 
paying  19  percent  of  their  income  for 
health  care  costs  that  we  are  going  to 
increase  that  percentage.  And  that  is 
what  will  happen  unless  we  accept  this 
particular  amendment. 

This  amendment  does  not  even 
reach  other  provisions  included  in  this 
bill  that  will  lead  to  increased  costs  for 
our  senior  citizens,  such  as  the  reduc- 
tion in  reimbursement  for  doctors, 
which  will  mean  the  seniors  are  going 
to  pay  even  more  than  the  $1.4  billion 
that  is  the  subject  of  this  amendment 

So  the  out-of-pocket  costs  are  going 
to  go  up  even  more  dramatically  in  the 
next  year,  2  years.  3  years,  4  years,  5 
years,  if  we  do  not  act  now. 

Mr.  President,  the  statistics  are  very 
clear.  The  elderly  get  sick  far  more 
frequently  than  the  rest  of  the  popu- 
lation. They  incur  health  care  costs  on 
average  three  times  as  great  as  the  av- 
erage citizen.  We  understand  that,  the 
statistics  show  that.  It  has  been  shown 
in  testimony  before  the  Committee  on 
Pir^ance,  and  bcfoie  the  Subcommittee 
on  Health. 

In  spite  of  the  fact  that  we  know 
from  a  medical  point  of  view  that  they 
need  these  services,  through  no  fault 
of  their  own  we  are  saying  to  them 
that  they  are  still  going  to  have  to  pay 
more  and  more  out  of  their  pockets. 

Mr.  President,  this  issue  raises  di- 
rectly the  question  of  our  humanity 
and  our  decency  and  the  kind  of  socie- 
ty that  we  are  and  that  we  want  to  be. 

Are  we  going  to  say  that  the  most 
vulnerable  people  in  our  society,  the 
senior  citizens,  are  going  to  have  to 
make  up  for  a  failed  economic  policy 
and  that  we  are  going  to  balance  the 
budget  on  the  backs  of  the  elderly 
people?  That  is  what  effectively  we 
are  faced  with  in  this  medicare  propos- 
al which  is  before  the  U.S.  Senate 
unless  the  amendment  of  the  Senator 
from  Montana  and  myself  is  accepted. 
Mr.  President.  I  hope  that  this  amend- 
ment will  be  accepted. 

One  final  point.  This  body  is  ex- 
tremely generous  in  creating  benefits. 
We  like  to  do  that  here  in  this  body. 
We  were  prepared  to  give  tax  breaks 
and  tax  reductions  over  the  period  of 
the  20  years  I  have  been  here  on  the 
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11  different  occasions.  We  are  faced 
with  a  different  alternative  certainly 
with  the  proposal  of  the  Senate  Fi- 
nance Conmilttee.  And  I  think  there 
are  many  different  provisions  of  that 
proposal  that  are  worthy  and  justified. 
I  think  the  Finance  Committee  de- 
serves credit  for  it. 

But.  Mr.  President,  we  really  created 
the  dilenmia  that  we  are  in.  We  gave 
promises  to  the  elderly  people  that  we 
would  help  them  meet  their  health 
care  needs  but  we  refuse  to  bite  the 
bullet  of  imposing  effective  kinds  of 
cost  controls  that  would  make  those 
promises  possible.  That  was  our  re- 
sponsibility. And  year  after  year  we 
have  refused  to  bite  that  bullet.  There 
are  ways  and  means  that  it  can  be 
done.  There  were  proposals  during  the 
last  administration  that  we  voted  on 
here  in  the  U.S.  Senate  and  that  were 
voted  down,  quite  frankly,  because  of 
the  pressures  of  the  medical  associa- 
tions and  the  hospital  associations  and 
the  power  of  the  health  delivery  in- 
dustry in  this  society. 

So  we  are  not  prepared  to  bite  that 
bullet.  But  what  we  are  saying  here  is, 
having  not  bitten  that  bullet,  we  are 
now  going  to  increase  the  costs  for  the 
senior  citizens  of  this  Nation.  Basically 
we  are  taking  the  easy  way  out.  It  is 
not  right,  it  is  not  fair,  and  it  is  not  eq- 
uitable. 

Mr.  President,  I  certainly  hope  that 
we  would  not  be  saying  that  to  the 
senior  citizens  of  this  Nation,  who  do 
not  as  we  do,  have  a  little  dispensary 
about  a  5-minute  walk  away,  where 
any  Member  of  the  U.S.  Senate  can  go 
and  get  any  of  his  or  her  medical 
needs  taken  care  of.  They  do  not  have 
Walter  Reed  Hospital  or  Bethesda 
Naval  Hospital  to  take  care  of  them. 
But  we  are  ready  here  to  say  we  are 
going  to  increase  your  premium,  we 
are  going  to  increase  your  deductible. 
And,  in  spite  of  the  testimony  that  we 
have  had  here  in  our  committee  and 
the  Finance  Committee,  about  the  Im- 
portance and  cost  savings  aspects  of 
home  health  services  and  what  that 
means  in  terms  of  the  savings  for  the 
Federal  Government,  let  alone  the  in- 
dividual patient,  we  are  going  to  pro- 
vide a  disincentive  to  those  services. 

Mr.  President,  I  think  that  that  is 
basically  wrong.  I  think  it  is  unfair.  I 
think  there  are  a  number  of  other 
ways  that  you  could  reduce  the  Feder- 
al deficit,  whether  it  is  in  the  tax 
treatment  intangible  drilling  costs  or 
other  areas  in  which  I  think  there  is 
much  less  Justification  for  continuing 
tax  expenditures.  It  seems  to  me,  Mr. 
President,  that  this  amendment  is  jus- 
tified, it  is  compelling,  it  is  compas- 
sionate, and  it  is  important. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Council  of  Senior  Citizens  be  printed 
in  the  Record. 


There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Recoro,  as  follows: 
National  Council  or  Senior  Citizens. 

Washington,  D.C.,  July  20,  1982. 
Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  The  National 
Council  of  Senior  Citizens,  representing 
over  four  million  elderly  persons  through- 
out the  country,  opposes  Medicare  budget- 
ary saving  strategies  which  do  not  achieve 
their  reductions  as  a  result  of  program  Im- 
provements and/or  health  industry-wide 
reform.  Such  strategies  serve  only  to  reduce 
benefits  or  shift  costs,  while  failing  to 
produce  any  real  long-term  savings. 

Many  of  the  recently  approved  Senate  Fi- 
nance Committee  savings  to  Medicare  are 
such  proposals.  The  home  health  care  co- 
payment  recommendation  and  the  proposed 
Part  B  deductible  and  premium  Increases 
are  particularly  harmful  strategies.  Not 
only  would  these  proposals  reduce  a  current 
benefit,  Increase  out-of-pocket  health  ex- 
penditures of  the  elderly,  and  impede  access 
to  services.  In  the  case  of  the  home  health 
co-payment,  they  would  also  encourage  the 
substitution  of  Medicare  fully-covered,  more 
costly  services  such  as  hospital  or  skilled 
nuring  facility  care.  The  NCSC  believes  that 
none  of  these  results  is  a  desirable  outcome 
of  national  policy  and  that  all  are  harmful 
to  beneficiaries. 

The  National  Council  of  Senior  Citizens, 
therefore,  recommends  that  the  Senate 
reject  the  home  health  co-payment  and 
Part  B  premium  and  deductible  proposals. 
The  Medicare  beneficiaries  cannot  tolerate 
any  further  Increase  in  their  out-of-pocket 
expenses  or  reduction  in  their  Medicare  cov- 
erage. 

The  NCSC  staff  is  available  to  discuss  ad- 
ditional changes  which  would  alleviate  the 
negative  Impact  that  the  budgetary  savings 
proposals  are  expected  to  have  on  elderly 
people.  Please  do  not  hesitate  to  contact 
them. 

Sincerely, 

William  R.  Hutton, 
Executix>e  Director. 

Mr.  KENNEDY.  Mr.  President,  the 
letter  is  signed  by  William  Hutton, 
who  is  the  executive  director  of  the 
National  Council  of  Senior  Citizens 
who  is  in  strong  support  of  this  par- 
ticular amendment. 

I  hope,  Mr.  President,  that  the 
amendment  will  he  accepted  by  the 
Senate  this  afternoon. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Massachusetts  may  recall 
during  the  debate  on  the  budget  reso- 
lution that  the  Senator  from  Kansas 
promised  to  be  totally  sensitive  when 
we  considered  what  we  might  do  in  the 
Senate  Finance  Committee  as  a  result 
of  the  action  taken  on  the  budget  reso- 
lution. 

In  response  to  that,  we  believe  that 
we  have  developed  a  package  that  is 
sound,  that  is  fair,  and  that  is  respon- 
sible. 

I  do  not  quarrel  with  either  the  Sen- 
ator from  Montana  or  the  Senator 
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from  Massachusetts  regarding  their 
concern  for  senior  citizens,  nor  do  I 
admit  that  their  concern  is  any  strong- 
er than  the  concern  of  the  Senator 
from  Kansas  or  others  on  either  side 
of  the  aisle. 

But  the  intention  of  the  Finance 
Committee  in  constructing  the  cost- 
savings  proposals  contained  in  H.R. 
4961  was  that  all  parties  to  the  medi- 
care program,  including  beneficiaries, 
participate  In  our  efforts  to  reduce  the 
rate  of  growth  in  the  program.  While 
including  beneficiaries,  the  committee 
avoided  any  changes  that  would 
reduce  existing  benefits.  And,  indeed, 
benefits  have  not  been  reduced.  I 
think  that  is  a  point  to  keep  in  mind. 
Under  present  law,  the  cost  of  the 
part  B  services  provided  under  the 
medicare  program  has  shifted  away 
from  the  beneficiaries.  As  a  result, 
home  health  services  are  free  and  the 
contribution  of  beneficiaries  to  offset 
the  cost  of  part  B  services  are  less 
than  what  they  were  when  the  pro- 
gram began.  In  fact  about  20-some 
percent  less. 

The  committee  proposal  seeks  to 
halt  the  cost  shifting  and  strengthen 
cost  sharing  as  an  essential  part  of  the 
medicare  program. 

I  might  again  refer  to  the  charts 
that  I  mentioned  earlier  as  far  as  the 
medicare  cost  savings  in  our  proposal 
by  source.  I  might  say  to  any  Senator 
who  may  be  here  that  we  took  on  the 
very  sensitive  Issues  that  involved 
rather  jK5werful  groups.  Hospitals  will 
absorito' about  49.3  percent  of  our  total 
reduction;  physicians  18.9  percent:  em- 
ployers and  health  insurance  plans 
about  15.5  percent;  and  beneficiaries 
only  16.3  percent  of  the  total.  And  we 
are  talking  about  a  rather  large  sav- 
ings over  the  next  3  years. 

So  if  you  view  that  and  then  view 
the  chart  on  the  far  left,  the  Federal 
spending  on  medicare  and  medicaid, 
you  will  see  how  spending  on  health 
services  has  not  only  increased  but 
how  it  has  been  galloping.  In  1980  the 
cost  of  the  program  was  appoximately 
$47.3  billion.  The  costs  are  projected 
to  be  $94.8  biUion  by  1985. 

Now  I  would  say  to  all  of  those  who 
indicate  strong  concern  for  senior  citi- 
zens—and we  should  indicate  strong 
concern  for  senior  citizens— that  if  in 
fact  we  want  to  preserve  this  program, 
then  we  are  going  to  have  to  make 
some  responsible  changes  in  the  Con- 
gress. And  they  are  not  easy  to  make. 
We  all  know  people  who  are  In  diffi- 
culty. We  tried  to  avoid  malting  any 
changes  and  we  think  we  were  success- 
ful in  avoiding  any  changes  that  would 
impact  adversely  on  anyone.  We  did 
not  do  a  lot  of  things,  I  might  suggest, 
that  were  proposed  by  the  administra- 
tion for  that  very  reason.  But  we  did 
do  enough.  We  met  our  budget  re- 
quirements and  then  some  in  the 
Senate  Finance  Committee. 


Let  me  talk  briefly  about  each  point 
and  then  I  am  going  to  ask  the  distin- 
guished Senator  from  Minnesota,  who 
is  the  chairman  of  the  Health  Sub- 
committee, to  go  into  more  detail. 
There  will  be  another  amendment  of- 
fered if  this  amendment  Is  defeated, 
however,  in  my  view,  there  are  votes  to 
sustain  what  we  did  in  the  Senate  Fi- 
nance Committee  without  any  amend- 
ment, without  any  substitute,  but  to 
further  allay  the  concerns  of  those 
who  feel  that  we  may  have  gone  a  bit 
too  far,  we  will  offer  an  sunendment. 

I  must  say  I  have  heard  from  very 
few  groups.  The  letter  from  the  group 
Just  referred  to  was  the  first  indica- 
tion we  have  had  that  anybody  sub- 
stantially disagreed  with  what  hap- 
pened in  the  Senate  Finance  Commit- 

But  obviously,  if  you  are  going  to 
take  away  any  cost  shown,  somebody 
is  going  to  say,  "That  Is  fine.  I  am  for 
that  amendment.  If  it  strikes  out  any 
responsibility,  then  I  will  vote  for 
that." 

We  are  going  to  have  some  tough 
votes  during  the  course  of  the  day. 
The  Senator  from  Kansas  does  not 
consider  this  to  be  a  very  tough  one 
because  we  were  very  careful  in  what 
we  did  so  far  as  medicaid  and  medicare 
were  concerned  in  our  committee. 


HOia  HXALTH  PATHKNTS 

The  Senator  from  Kansas  has  been 
and  continues  to  be  a  strong  supporter 
of  home  health  services.  They  provide 
the  elderly  with  a  much  needed  alter- 
native to  institutionalization— that  of 
being  cared  for  in  familiar  settings 
close  to  families  and  friends.  Our  pro- 
posal retains  the  home  health  benefit 
while  seeking  ways  to  dlscoiuT«e  over- 
use without  discouraging  appropriate 
utilization. 

Elimination  of  part  B  coinsurance  in 
1972  and  the  elimination  of  the  $60  de- 
ductible under  part  B  in  medicare.  The 
benefit  is  available  to  the  beneficiary 
at  no  cost.  It  is  free  as  far  as  the  indl- 
vidxials  and  their  families  who  benefit 
from  these  services  are  concerned.  And 
what  has  been  the  result  of  providing 
&  free  service? 

I  think  we  have  to  ask  ourselves. 
The  Senator  from  Kansas  believes  we 
ought  to  make  everything  available 
that  we  can.  that  we  can  Justify.  I 
might  add  in  another  program  which 
shoiild  be  free  was  the  elimination  of 
the  purchase  requirement  in  the  food 
stamp  program. 

This  Senator  Joined  in  efforts  to 
eliminate  that  requirement  because  it 
seemed  to  me  we  were  talking  about 
basic  needs,  about  food,  about  himger, 
and  it  did  not  seem  to  me  we  should 
deny  someone  benefits  of  that  pro- 
gram becaxue  they  did  not  have  the 
front-end  money  to  get  the  bonus  food 
stamps.  But  this  program  is  somewhat 
different. 

It  should  not  come  as  a  complete 
shock  to  anybody  to  suggest  that  free 


services  attract  mlsutllization  or  over- 
utilization.  Call  it  what  you  will.  If  it 
is  free,  take  as  much  as  you  want  and 
in  some  cases  more  than  you  need. 

The  Senator  from  Kansas  is  not 
simply  philosophizing  about  human 
behavior.  The  proof  exists  that  home 
health  services  in  this  country  are  in- 
appropriately utilized,  and  that  free 
services  attract  mlsutllization.  The 
General  Accounting  Office,  the  De- 
partment of  Health  and  Human  Serv- 
ices, the  Rand  Corp.  and  others  all 
provide  evidence  that  cost  sharing  is 
an  essential  part  of  providing  services 
only  when  they  are  needed. 

PROBLXMB  WITH  UmJZATIOIl 

Although  not  the  case  for  the  major- 
ity of  the  industry,  unnecessary  utili- 
zation of  home  health  services  does 
exist.  The  GAO  reported  in  1981  that 
almost  30  percent  of  the  home  health 
visits  GAO  reviewed  at  37  home 
health  agencies  should  not  have  been 
covered  under  the  program  or  were 
questionable.  Other  studies  have  dis- 
closed similar  results.  As  early  as  1976, 
HCFA  studies  of  home  health  agency 
claims  disclosed  that  13  percent 
should  have  been  denied.  In  1978  the 
Blue  Cross  Association  provided  testi- 
mony about  inappropriate  and  exces- 
sive home  health  utilization- where 
there  was  no  medical  need  for  the 
services,  where  the  services  continued 
beyond  the  patient's  need,  and  when 
excessive  use  of  home  health  aides  oc- 
curred. 


It  seems  to  me  from  the  standpoint 
of  logic— and  here  we  are  talking 
about  revenue  increases  and  about  the 
tax  burden  on  the  American  people— 
we  ought  to  make  certain  in  our  ef- 
forts  to  assist  the  elderly,  the  sick,  the 
disabled  or  anyone  else  in  our  society. 
that  we  do  not  overdo  it  at  the  ex- 
pense of  the  hardworking  men  and 
women  in  this  country  who  are  paying 
the  bill.  We  believe  we  have  found 
that  balance  in  our  Senate  Finance 
Committee  approach.  That  does  not 
suggest  that  we  are  finished  by  any 
means.  It  suggests  that  we  have  made 
a  start. 

During  evaluations  of  eight  interme- 
diaries in  1979  and  1980.  the  depart- 
ment disagreed  with  the  payment  deci- 
sions made  for  39  percent  of  the 
claims  paid  by  the  intermediaries.  Sev- 
eral 1981  reports  prepared  by  HCFA's 
Bureau  of  Quality  Control  found  sig- 
nificant problems.  One  report  dis- 
closed that  46  percent  of  the  cases  re- 
viewed were  fully  or  partially  noncov- 
ered.  In  another  report,  the  Bureau 
did  not  specify  the  extent  of  the  prob- 
lems found  but  nonetheless  recom- 
mended that  Intensified  onsite  medical 
reviews  be  conducted.  Anothfr  study 
disclosed  that  24  percent  of  over  4,300 
visits  reviewed  were  noncovered.  Final- 
ly, a  review  of  a  sample  of  claims  proc- 
essed by  three  intermediaries  In  Penn- 
sylvania,    New     Jersey,     and     Ohio 
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showed  that  where  medical  records 
were  reviewed.  26.6  percent  of  the 
visits  were  noncovered. 

Home  health  services  are  often  used 
to  supplant  the  care  of  family  and 
friends  or  self -care  by  the  beneficiary. 
In  3  out  of  10  home  health  aide  visits, 
GAO  was  of  the  opinion  that  the  ben- 
eficiary was  capable  of  self-care  or 
family  or  friends  were  willing  and  able 
to  provide  the  services  required.  Home 
health  aides  who  help  beneficiaries 
with  their  personal  care  account  for 
about  one-third  of  all  visits. 

In  light  of  all  these  facts,  it  is  clear 
to  this  Senator  that  home  health  serv- 
ices are  being  provided  where  they  are 
not  needed.  What  is  the  solution?  Cer- 
tainly some  of  the  solution  lies  with 
improved  program  administration. 
Medicare  contractors— the  people  who 
process  the  claims  and  pay  the  bills- 
can  do  a  better  Job  of  identifying  im- 
covered  services  and  denying  payment. 
But  that  is  not  the  entire  solution. 
Something  must  be  done  to  dissuade 
inappropriate  utilization.  Something 
must  be  done  to  affect  the  problem  at 
its  source  before  an  uncovered  service 
is  provided. 

VALUE  OP  COST  SHAKING 

Free  care  leads  to  increased  use  of 
medical  services.  Between  1971  and 
1980  the  average  number  of  home 
health  visits  per  beneficiary  increased 
by  352  percent. 

That  is  a  rather  substantial  increase. 

We  believe  that  copayments  is  a 
small  step.  We  are  not  doing  much  in 
that  area.  The  same  is  true  with  part 
B  cost  sharing. 

Copayments  for  home  health  serv- 
ices would  increase  beneficiary  aware- 
ne.ss  of  the  cost  of  such  services  and 
discourage  overutilization  of  this  cur- 
rently free  benefit.  That  imposing  cost 
sharing  in  the  form  of  copayments  will 
reduce  inappropriate  utilization 
should  be  obvious.  A  recent  study  by 
the  Rand  Corp.  found  that  cost  shar- 
ing, that  is,  the  requirement  for  out- 
of-pocket  payment,  reduces  medical 
expenditures.  In  addition,  the  study 
found  that  poor  people  are  no  more  or 
no  less  affected  by  cost  sharing  than 
others,  provided  the  amount  they  are 
required  to  pay  is  proportionate  to 
their  income. 

Health  care  is  not  cheap.  Some 
would  say  it  is  because  cost  is  no 
longer  a  significant  factor  in  either 
the  provider's  or  the  patient's  decision 
to  use  available  services.  In  the  case  of 
home  health  services  it  is  not  a  factor 
at  all. 

As  a  small  part,  and  yet  an  essential 
part,  of  reducing  inappropriate  utiliza- 
tion, beneficiary  cost  sharing  for  home 
health  services  must  be  provided.  Pa- 
tients as  well  as  physicians  must  be 
concerned  about  whether  the  home 
health  care  services  utilized  are  neces- 
sary. Direct  financial  involvement  is 
necessary  to  bring  this  about. 


The  cost-sharing  proposal  agreed  to 
by  Finance  does  not  impose  harsh  or 
unreasonable  penalties  on  home 
health  service  beneficiaries.  In  fact, 
the  amounts  are  nominal.  Although  it 
costs  the  Govenunent  as  much  as 
$52.39  for  some  home  health  visits, 
beneficiaries  would  be  required  to  pay 
only  $2  per  visit  in  1983.  The  impact  of 
this  proposal  on  out-of-pocket  ex- 
penses would  be  limited. 

This  Senator  believes  in  home 
health  services.  They  provide  benefici- 
aries with  a  viable  option  to  institu- 
tionalization. This  Senator  does  not, 
however,  believe  in  paying  for  imnec- 
essary  services.  To  the  extent  we  can 
deter  overutilization,  more  money  is 
available  for  needed  care.  The  nominal 
cost-sharing  amounts  embodied  in  this 
provision  help  protect  the  program 
against  overutilization  while  allowing 
the  continued  provision  of  home 
health  care  where  such  care  is  appro- 
priate. 

PART  B  COST  SHARING 

Medicare  coverage  under  part  B 
started  on  the  basis  that  the  working 
men  and  women  of  this  Nation  would 
split  the  cost  of  the  benefits  50-50 
with  program  enrollees.  Well,  over 
time  the  aged  beneficiaries'  share  of 
those  costs  has  decreased.  Today  their 
part  B  premiums  pay  for  less  than 
one-quarter  of  the  costs  of  the  bene- 
fits provided  and  that  proportion  virill 
continue  to  decline. 

The  deductible  has  also  declined  as  a 
cost-sharing  mechanism  for  part  B 
services.  Since  1967,  the  deductible  has 
increased  but  twice  and  then  only  by 
50  percent.  At  the  same  time  there  has 
been  a  continuous  increase  of  more 
than  450  percent  in  the  costs  of  the 
part  B  program  per  aged  enrollee. 

The  part  B  cost-sharing  proposals 
approved  by  the  Finance  Committee 
do  not  impose  harsh  or  unreasonable 
penalties  on  medicare  beneficiaries. 
Premiums  would  be  set  at  25  percent 
for  the  next  3  years  while  the  deducti- 
ble would  be  increased  by  the  CPI.  As 
a  result,  out-of-pocket  expenses  for 
both  premiums  and  deductibles  would 
exceed  current  law  by  $9.20  in  1983,  by 
$22.40  in  1984.  and  by  $38  in  1985. 
These  increases  are  certainly  not  im- 
reasonable.  The  average  retired  work- 
er's monthly  social  security  check  Just 
increased  by  $28.56.  almost  $345  per 
year.  The  total  increase  in  deductibles 
and  coinsurance  for  1983  represents 
less  than  3  percent  of  that  amount. 
Low-income  beneficiaries  in  many  in- 
stances are  eligible  for  medicaid  and 
would  be  protected  from  the  Increases. 

The  part  B  deductible  provision  of 
this  bill  helps  to  reassert  cost  as  a 
factor  in  the  patient's  decision  to  seek 
care  and  in  his  decision  as  to  where 
and  by  whom  that  care  will  be  provid- 
ed. These  consumer  choices  are  part  of 
what  competition  is  all  about.  Relying 
in  part  on  consumer  decisions  to  con- 
tain health  care  costs  is  something 


which  private  insurance  companies 
cope  with  all  the  time.  They  too  face 
the  unpleasant  task  of  increasing  de- 
ductibles and  premiums  to  insure  the 
consumer  choice  mechanism  continues 
to  operate  as  it  should. 

In  recent  years  price  increases  for 
medical  care  services  have  exceeded 
the  price  increases  measured  by  the 
CPI.  In  1983  the  deductible  will  in- 
crease by  $5  or  less  than  7  percent 
while  part  B  program  costs  are  expect- 
ed to  increase  by  17  percent. 

The  part  B  premiimi,  like  the  de- 
ductible, will  reflect  increasing  pro- 
gram costs.  By  setting  the  premium  at 
25  percent  of  costs  for  the  next  3 
years,  this  provision  maintains  the 
commitment  to  finance  the  part  B  pro- 
gram by  both  beneficiaries  and  the 
workers  of  this  Nation  at  a  constant 
level. 

Cost  savings  without  beneficiary 
participation  is  a  grand  idea.  It  leads 
people  into  thinking  that  in  our  ef- 
forts to  contain  budget  deficits  they 
will  not  be  hurt.  But  that  is  a  mistak- 
en notion.  They  will  be  hurt,  as  the 
deficit  grows,  inflation  grows,  and  the 
ability  of  the  trust  fund  to  finance 
needed  health  care  shrinks.  Benefici- 
aries are  concerned.  Taxpayers  are 
concerned.  And  we  should  be  con- 
cerned enough  to  realize  that  includ- 
ing beneficiaries  in  our  cost-saving 
proposals  is  essential. 

I  yield  to  the  Senator  from  Minneso- 
ta. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, let  me  thank  the  chairman  of 
the  Finance  Committee  for  detailing 
the  efforts  that  we  all  went  through 
during  the  reconciliation  markup.  And 
let  me  thank  the  Senator  from  Mon- 
tana, the  ranking  minority  member  of 
the  Subcommittee  on  Health  and  Fi- 
nance, for  the  work  that  he  has  done 
during  the  course  of  the  last  1 V4  years 
to  help  us  try  to  make  sense  out  of  our 
role  ir  the  health  care  system  in  this 
coimtry. 

And  let  me  thank  the  Senator  from 
Massachusetts  for  20-plus  years  of 
commitment  to  the  health  care  of  the 
elderly  and  the  feeding  of  the  hungry. 
Let  me  talk  a  little  bit  about  human- 
ity and  decency,  which  were  a  couple 
of  words  used  by  the  Senator  from 
Massachusetts. 

I  think  when  we  look  at  the  medi- 
care and  medicaid  programs,  both  of 
which  were  amendments  to  the  Social 
Security  Act,  we  have  to  say  that  they 
continue  to  stand  out  as  two  of  the 
most  important  social  programs  in  our 
country. 

They  are  the  visible  signs  of  a  com- 
passionate nation  that  prizes  quality 
health  care  as  a  basic  right  of  every 
person.  This  Congress  will  not  turn  its 
back  on  the  health  care  commitments 
we  have  made  to  the  poor  and  elderly. 
Fulfilling  those  commitments  de- 
mands action  on  our  part.  We  cannot 
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stick  our  heads  in  the  sand  and  pre- 
tend that  all  is  well  with  our  country's 
health  care  system.  The  health  care 
system  is  out  of  whack;  the  problems 
cannot  be  cured  by  either  ignoring 
them  or  camouflaging  them  with  more 
government  regulations  and  bureauc- 
racy. If  we  are  serious  about  serving 
the  needs  of  the  poor  and  elderly, 
then  we  in  Congress  must  get  serious 
about  meaningful  health  care  policy 
reform. 

Mr.  President,  I  think  we  are  at  a 
point  where  we  have  reached  a  consen- 
sus on  a  nature  of  the  problem  that  is 
plaguing  the  system.  And  yet  we  con- 
tinually find  ourselves  on  the  floor  of 
the  Senate  in  disagreement  about  its 
solution.  The  heart  of  the  problem,  as 
pointed  out  by  the  Senator  from  Mon- 
tana, is  the  high  cost  of  health  care  in 
America.  Our  health  system  fails  to 
accent  staying  well,  and  it  fails  toward 
good  behavior  by  physicians,  hospitals, 
or  patients.  It  encourages  inefficiency, 
overtreatment,  and  underprevention. 
It  is  a  system  which  has  frustrated  us 
a  great  deal. 

Past  public  policies  have  encouraged 
the  creation  of  hospital  facilities. 
Other  policies  have  stimulated  medical 
education  to  the  point  that  by  the 
year  1990  we  will  have  an  excess  of 
50,000  physicians  in  this  country.  We 
may  question  those  policies  now,  but 
at  the  time,  they  were  well-intentioned 
efforts  on  our  part  to  make  sure  that 
nobody  in  this  country  went  without 
adequate  health  care. 

So  we  stand  this  afternoon  arguing 
about  a  small  part  of  the  problem,  and 
a  small  part  of  the  solution. 

It  is  the  reimbursement  system  that 
is  the  real  villain  here. 

We  give  our  senior  citizens,  our  phy- 
sicians, and  our  hospitals  little  incen- 
tive to  use  services  appropriately.  Our 
health  care  system  is  really  a  sick  care 
system.  The  doctors  and  hospitals  that 
put  a  premium  on  keeping  people 
healthy  are  the  ones  our  present 
system  penalizes.  This  system  must  be 
reformed  for  the  sake  of  quality 
health  care— care  that  is  aimed  at  re- 
warding good  health.  Physicians  and 
hospitals  should  be  encouraged  to  de- 
liver the  right  treatment  at  the  right 
time  in  the  right  place. 

We  must  move  away  from  a  retro- 
spective, cost-based  system  in  which 
the  Government  makes  decisions 
about  what  services  are  covered  and 
the  Govenmient  makes  decisions 
about  what  services  are  not  covered. 

We  who  are  not  out  there  in  the  hos- 
pitals, in  the  homes,  and  in  the  clinics 
are  trying  to  decide  for  people  what  is 
good  for  them.  Now  we  are  beginning 
to  change  that.  With  the  help  of  the 
minority  in  the  Finance  Committee  we 
are  moving  in  the  direction  of  prospec- 
tive reimbursement,  and  we  are 
moving  to  give  beneficiaries  the  option 
of  using  their  medicare  benefit  to  pur- 
chase coverage  in  the  private  sector. 


That  kind  of  choice  is  good.  It  is  good 
for  the  beneficiary,  and  is  good  for 
medicare. 

So  we  are  starting  that  process. 
During  the  course  of  this  year  and  the 
first  part  of  next  year  the  Senator 
from  Montana  and  I  will  be  listening 
to  many  Americans,  in  the  Finance 
Committee's  Health  Subcommittee 
about  a  better  way  to  provide  for  the 
health  care  needs  of  the  elderly  and 
the  needy.  The  medicare  and  medicaid 
programs  need  reform.  It  is  for  our 
citizens  that  we  must  undertake  this 
reform,  for  our  elderly,  for  our  needy, 
and  for  our  taxpayers  to  change  is 
never  easy,  but  decency  and  compas- 
sion demand  that  we  face  up  to  these 
problems.  We  have  started  that  proc- 
ess in  tills  bill,  and  wlU  continue  it  in 
the  months  ahead. 

In  this  bill,  we  also  change  the  proc- 
ess of  utilization  review.  A  lot  of 
people  did  not  like  the  old  PSRO 
system.  In  some  places,  it  worked 
great,  and  in  other  places,  it  did  not 
work  at  all. 

I  think  we  have  brought  some  sense 
to  that  process.  We  have  looked  at 
peer  review  and  said:  What  did  we  do 
right  in  this  program  and  what  did  we 
do  wrong?  Now  let  us  take  out  the 
wrong  and  preserve  the  right. 

The  Senator  from  Kansas  has  well- 
sununarized  the  argiunents  against 
this  amendment. 

The  part  B  deductible  has  been  in 
the  law  since  it  was  enacted.  In  1966  it 
was  a  $50  deductible.  In  1973,  it  was  in- 
creased to  $60.  Last  year  we  increased 
it  to  $75.  There  is  no  reason  the  de- 
ductible should  not  be  indexed  to  in- 
crease with  health  care  costs.  The  part 
A  deductible  increases  automatically, 
and  the  part  B  deductible  should  as 
well. 

Under  part  A  there  is  not  only  a  de- 
ductible, but  also  coinsurance.  The  co- 
insurance amount  also  increases  auto- 
matically. 

Let  us  deal  realistically  here  with 
the  deductible  as  a  reasonably  fixed 
portion  of  the  cost  to  the  patient. 

The  Hnance  Committee  recom- 
mended indexing  it  to  the  CPI.  That 
means  next  year  It  will  go  from  $75  to 
$80;  the  following  year,  it  will  go  up  to 
approximately  $86  and  then  from  $85 
to  $92  in  1985.  Let  me  say,  however, 
that  we  are  willing  to  be  flexible  on 
this  provision.  I  believe  it  Is  Important 
for  us  to  be  very  careful  In  passing 
these  provisions  which  directly  affect 
beneficiaries,  and  we  are  prepared  to 
modify  them  In  our  own  amendment. 

The  part  B  premiums  have  always 
been  intended  to  be  a  fixed  portion  of 
the  cost  of  the  program.  Premiums 
were  originally  Intended  to  be  50  per- 
cent of  the  cost  of  the  program.  Over 
a  period  of  time  It  has  come  down, 
down  to  24.8  percent  of  the  cost. 

This  provision  simply  fixes  the  pre- 
mium at  25  percent  of  the  cost  of  the 
program.  That  is  not  unreasonable. 


In  the  third  area,  the  home  health 
sirea.  the  Senator  from  Kansas  has  al- 
ready indicated  that  there  Is  cost  shar- 
ing for  almost  every  other  service 
under  medicare.  This  proposal  here 
will  introduce  a  very  modest,  very 
small  cost-sharing  In  home  health 
care. 

Here  again,  Mr.  President  we  are 
willing  to  make  some  adjustments  to 
the  provision  In  our  own  amendment. 
But,  as  the  Senator  from  Kansas  Indi- 
cated, cost-sharing  Is  an  Important 
part  of  health  care.  There  are  no  free- 
bles  In  health  care. 

We  seem  to  have  the  tendency  to  say 
that  If  we  want  to  get  somebody  out  of 
high-cost  health  settings  into  less  ex- 
pensive settings,  let  us  give  It  to  them 
for  nothing  for  a  while.  We  have  done 
that.  And  now  the  GAO  has  told  us 
that  we  are  providing  a  lot  more  home 
health  care  to  a  lot  more  people  than 
need  It.  It  Is  our  hope  that  some 
modest  form  of  cost-sharing  will  get 
people  to  make  better  judgments 
among  the  various  alternatives  provid- 
ed to  them. 

The    PRESIDING    OFFICER    (Mr. 
ScHMiTT).  Who  yields  time? 
The  Senator  from  Montana. 
Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  first, 
I  commend  the  Finance  Committee  for 
the  action  they  have  taken  with 
regard  to  the  hospitals  and  also  with 
regard  to  the  physicians'  fees.  It 
makes  some  sense.  But  the  point  that 
has  been  left  out  by  the  Senator  from 
Kansas  and  the  Senator  from  Minne- 
sota Is  that  you  can  put  limitations  on 
hospitals  and  you  can  put  limitations 
on  the  doctors  under  medicare,  but 
those  same  doctors  and  those  same 
hospitals  can  go  out  and  just  raise 
their  costs  for  everyone  else. 

The  hospitals  can  go  to  the  middle 
class,  to  the  young  couples,  to  others 
In  our  society  and  raise  their  revenue. 
The  doctors  who  do  not  accept  assign- 
ment can  even  collect  from  medicare 
beneficiaries.  We  are  not  asking  them 
to  tighten  their  belts,  because  they 
have  another  option.  They  can  go  to 
others  to  make  up  the  difference. 

So,  let  everyone  understand,  all  the 
young  people  in  this  country  who  are 
just  beginning  to  make  it,  their  costs 
for  health  care  are  going  to  go  up.  Let 
middle  income  people  understand, 
their  costs  for  health  care  are  going  to 
go  up.  Because  even  though  the  doc- 
tors will  have  the  limitation  imposed 
here,  they  will  be  able  to  recover  the 
additional  revenues  which  they  are 
going  to  lose  as  a  result  of  these  inad- 
equate controls.  It  is  a  start,  a  begin- 
ning, but  it  Is  not  really  doing  the  job. 
How  are  the  elderly  going  to  make 
it?  It  is  nice  to  talk  about  cost-sharing. 
It  is  eaisy  to  say,  look,  we  are  going  to 
raise  the  costs  for  home  health  serv- 
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ices  so  thejr  will  not  use  it.  We  really 
did  not  put  the  burden  on  the  hospi- 
tals, or  on  the  doctors,  but  we  have  al- 
ready, with  the  Finance  Committee 
amendment,  put  it  on  the  elderly,  the 
medicare  recipient. 

It  must  be  that  the  Senator  from 
Mirmesota  the  Senator  from  Kansas 
understand  that  it  is  wrong,  because 
now  it  looks  like  they  are  going  to 
have  some  kind  of  substitute  amend- 
ment that  will  lessen  the  harmful 
effect  of  the  bill  they  brought  to  the 
floor. 

This  is  the  problem;  the  costs  are 
going  to  continue  to  escalate.  And 
then  the  Senator  from  Minnesota 
says,  "Well,  we  are  going  to  Index  the 
premium  to  the  rate  of  increase  of 
health  care  costs."  Fine  thing  for  the 
elderly,  because  health  care  costs  are 
going  right  up  through  the  celling, 
and  they  will  continue  to  do  so  under 
this  bin.  Fine  news  for  the  elderly 
people  that  their  premiums  are  going 
to  continue  to  go  right  up  through  the 
ceiling. 

Mr.  President,  it  is  good  to  hear  the 
Senator  from  Miruiesota  talk  about 
prospective  budgeting.  I  listened  to 
Abe  Falk  make  that  suggestion  40 
years  ago  and  Walter  Reuther  make  It 
15  years  ago;  some  of  us  have  been 
talking  about  it  for  10  years.  It  was 
always  a  naughty  word.  It  is  good  to 
hear  "prospective  budgeting."  I  believe 
in  it.  I  think  that  is  where  you  build  in 
the  Incentive  to  drive  the  costs  down, 
but  this  is  not  it.  make  no  mistake 
about  it. 

Mr.  President,  I  continue  to  make 
the  argxmient  of  equity  and  fairness. 
We  are  talking  about  Individuals  who 
are  living  at  the  margin  to  meet  their 
needs  for  fuod,  iuel,  shelter,  and 
health  care  costs.  They  do  not  have  an 
opportunity  to  collect  additional  reve- 
nues from  some  other  place.  The  hos- 
pitals do,  the  doctors  do,  and  the 
others  who  are  covered  by  this  amend- 
ment do.  with  the  exception  of  the 
senior  citizens.  They  are  the  ones  who 
are  being  singled  out.  They  are  the 
ones  who  are  going  to  suffer,  make  no 
mistake  about  it.  That  is  why  the 
Council  of  Senior  Citizens,  and  others 
strongly  support  the  Baucus  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  two  documents  printed  in 
the  Record,  one  entitled  "Health  Care 
Costs  of  the  Elderly  Not  Covered  by 
Medicare,"  and  another  entitled  "Per- 
cent of  Income  of  the  Elderly  for 
Health  Care." 

There  being  no  objection,  the  mate- 
rial was  o.dered  to  be  printed  in  the 
Record,  as  follows: 

Health  care  cosU  of  the  elderly  not  covered 

by  medicare 
Year:  Average  cost 

per  capita 

1965 $472 

1970 503 

1976 921 


per  capita 

1977 1,016 

1978 1,133 

1980 1.436 

Percent  of  income  of  the  elderly  for  health 
care 

In  percent 

16.8 

17.9 

18.2 

18.4 

19.1 


1970. 
1976. 
1977. 
1978. 
1980. 


Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
should  like  to  follow  up  very  briefly  on 
one  of  the  last  points  made  by  the 
Senator  from  Massachusetts.  After  lis- 
tening to  the  defender  of  the  Finance 
Committee  bill,  that  Is,  the  opponent 
of  this  amendment,  the  Senator  from 
Minnesota,  argue  eloquently  about 
prospective  reimbursement,  I  could 
not  help  but  think  how  much  both  I 
and  the  Senator  from  Massachusetts 
would  like  to  join  with  him  In  that. 
But,  as  the  Senator  from  Massachu- 
setts said,  that  issue  has  nothing  to  do 
with  this  amendment  that  we  are  of- 
fering. We  support  prospective  reim- 
bursement. That  is  another  part  of  the 
bill.  That  is  a  part  of  the  bill  which 
has  absolutely  nothing  to  do  with  this 
amendment  that  is  now  pending. 

The  amendment  that  Is  now  pending 
Is  an  attempt  to  reduce  to  a  small 
degree  the  direct  effect  that  these 
medicare  cuts  will  have  on  benefici- 
aries. 

I  listened  earlier  to  the  Senator  from 
Kansas  (Mr.  Dole)  refer  to  rising 
health  care  cost  Increases,  particularly 
medicare  Increases,  and  he  Is  right;  It 
is  true.  As  the  Senators  from  Massa- 
chusetts and  Minnesota  pointed  out, 
the  real  culprit  Is  the  rising,  exponen- 
tial Increase  In  health  care  costs  due 
primarily  to  increases  in  hospital 
costs,  other  provider  costs,  and  physi- 
cian fees. 

In  fact,  if  we  look  at  that  pie  chart 
over  there,  which  attempts  to  allocate 
the  effect  of  the  medicare  cuts.  I  think 
a  very  coiiservatlve  estimate  would  be 
that  medicare  beneficiaries  are  not  re- 
ceiving 16  percent  of  the  cuts,  as  the 
chart  shows;  they  are  probably  receiv- 
ing at  least  30  percent  of  the  total 
cuts,  after  you  crank  out  the  attempt 
of  the  providers,  the  hospitals,  and 
physicians  to  pass  on  their  own  reduc- 
tions. After  all,  the  Indirect  effects 
work  themselves  through  the  system.  I 
think  nobody  will  challenge  the  esti- 
mate that  at  least  30  percent  of  the  re- 
ductions in  medicare  will  be  felt  direct- 
ly by  beneficiaries. 

The  amendment  that  I  and  others 
are  offering  today  would  reduce  that 
to  15  percent;  that  is.  if  we  cut  $1.3  bil- 
lion out  of  the  $13  billion  in  cuts 
called  for  In  the  Finance  Committee 
bill— that  is  roughly  a  10-percent  cut— 


and  after  all  the  figures  are  worked 
out,  It  amounts  to,  instead  of  30  per- 
cent of  the  cuts  being  felt  by  benefici- 
aries, about  15  percent  of  the  cuts 
being  felt  by  beneficiaries. 

It  seems  to  me  that  this  situation  is 
more  fair.  It  is  more  fair  because  bene- 
ficiaries are  In  no  way  responsible  for 
rising  health  costs;  they  In  no  way 
cause  the  Increase  in  medicare  costs. 
They  are  not  the  cause.  The  cause,  as 
we  all  have  said  and  agree,  is  the  ex- 
cessive Increases  in  hospital  costs  and 
physicians'  fees.  To  some  degree,  the 
hospital  cost  Issue  will  be  dealt  with 
when  we  make  use  of  prospective  reim- 
bursement or  some  other  system  that 
Is  very  close  to  it. 

Make  no  mistake  about  It,  prospec- 
tive reimbursement  Is  not  the  Issue. 
The  Issue  Is  the  degree  to  which  bene- 
ficiaries should  receive  the  bnmt  of 
the  medicare  cuts  that  are  contained 
in  this  bill. 

Remember  one  other  point.  We  In 
this  bill  are  $1.6  billion  above  the  rec- 
onciliation mark.  There  Is  more  than 
enough  room  to  eliminate  these  medi- 
care cuts.  We  need  only  to  reduce  the 
savings  by  $1.3  billion.  That  still  leaves 
a  cushion  for  the  3  years  that  this  bill 
covers.  There  Is  room  in  this  bill.  We 
will  not  be  going  over  the  mark.  I 
think  that  point  has  to  be  stressed 
time  and  time  again  when  we  decide 
what  is  right  and  what  is  fair  with  re- 
spect to  this  amendment. 

The  third  point  is  the  exponential 
effect  of  the  part  of  the  bill  which  ties 
the  part  B  premium  to  25  percent  of 
the  program  costs.  That  means  that 
the  premium  will  rise  exponentially. 
Yes,  it  is  true  that  In  the  first  year  the 
effect  of  this  measure  will  be  only  a 
matter  of  cents  in  the  monthly  social 
security  checks  that  senior  citizens  get 
today.  But,  in  the  second  year.  It  will 
Increase  from  about  10  cents  a  month 
to  60  cents  a  month.  In  the  following 
year  sdter  that,  it  begins  to  Increase 
even  more  exponentially,  so  that  In 
the  years  1985,  1986,  and  1987  It  Is 
going  to  have  a  solid  wallop;  it  is  going 
to  be  a  sledgehammer  that  is  going  to 
hit  our  senior  citizens.  It  is  that  insidi- 
ous portion  of  the  amendment  which  I 
think  we  should,  at  the  very  least, 
eliminate  today. 

Members  of  this  body  should  recog- 
nize that  In  future  years  the  provi- 
sions in  this  bill  are  going  to  have  an 
even  greater  adverse  effect  on  the  el- 
derly than  is  the  case  today. 

Finally,  Mr.  President,  one  more 
point  which  has  not  been  raised. 

There  has  not  been  one  word  yet 
mentioned  by  the  opponents  of  this 
amendment  as  to  why  we  have  to  cut 
medicare  benefits  within  the  context 
of  the  health  of  the  medicare  trust 
funds.  Remember,  today  we  have  a 
unified  budget.  We  have  the  benefits 
and  the  faults  of  the  unified  budget 
concept,  and  all  of  the  discussion  and 
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all  of  the  words  of  the  proponents  of 
the  Senate  finance  bill,  that  is,  those 
who  oppose  this  amendment,  are  in 
terms  of  general  overall  savings. 

I  thinly  that  we  should  address  the 
question  of  medicare  benefits  in  the 
context  of  the  various  medicare  trust 
funds;  that  is,  we  should  look  at  the 
dollars  that  go  into  the  trust  funds 
and  concentrate  on  keeping  the  medi- 
care system  healthy.  Frankly.  I  think 
that  the  Social  Security  Administra- 
tion should  probably  be  expanded  to 
include  a  medicare  commission.  In  this 
way.  we  could  address  questions  of 
benefits  in  a  more  reasonable  and  fair 
way  and  not  be  driven  to  cut  medicare 
benefits  simply  for  the  sake  of  tudanc- 
ing  the  budget.  The  effect  of  this  is,  to 
a  degree,  to  balance  the  budget  on  the 
backs  of  our  elderly. 

We  have  all  made  the  arguments.  I 
do  not  know  that  many  minds  are 
going  to  be  changed,  but  make  no  mis- 
take about  it— and  the  Senator  from 
Minnesota  indirectly  admitted  it  in  his 
words  in  opposition  to  this  amend- 
ment—the real  problem  is  rising  hospi- 
tal costs  and  physicians'  fees.  The 
beneficiaries,  this  country's  senior  citi- 
zens, are  going  to  be  receiving  the 
brunt  of  these  cuts. 

My  view  is  that  this  situation  is  just 
not  fair.  It  is  not  fair  to  make  tliem 
pay  for  a  fault  in  the  health  care  de- 
livery system.  Rather,  it  would  be 
much  more  fair  to  go  to  the  root  cause 
of  the  problem,  which  is  to  find  some 
ways  to  prevent  health  care  costs  from 
rising  so  much  in  the  first  place.  After 
all,  these  cost  increases  affect  not  only 
the  elderly,  but  they  also  affect  all  of 
us. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, let  me  address  the  concern  of  the 
Senator  from  Montana  that  somehow 
or  other  I  have  confused  necessary  re- 
imbursement changes  with  cost  shar- 
ing. 

It  seems  to  me  that  there  is  a  pretty 
direct  relationship  between  cost-shar- 
ing and  reimbursement. 

If  we  start  on  the  premise,  which  I 
believe  the  Senator  from  Montana 
would  agree  with,  that  the  system  is 
out  of  whack,  that  Government  regu- 
lation of  the  system  has  not  worked, 
that  our  constant  changes  in  the  ret- 
rospective reimbursement  system  have 
not  worked,  then  we  have  to  come  to 
the  conclusion  that  changing  the  way 
we  reimburse  is  the  solution  to  the 
problem. 

Our  reimbursement  system  is  based 
on  Government  making  decisions 
about  how  much  is  going  to  be  paid 
for  what  services  and  what  services  are 
going  to  be  used  under  what  circum- 
stances. 

The  person  who  is  ill  has  very  little 
to  say  about  it.  It  is  physicians  who 


make  the  treatment  decisions  suid 
Government  that  makes  the  payment 
decisions.  Individuals  must  get  in- 
volved. They  have  got  to  start  direct- 
ing dollars  to  good  physicians  and  hos- 
pitals. And  that  means  giving  them 
choices  which  allow  them  to  direct 
those  dollars. 

In  moving  away  from  retrospective 
reimbursement,  we  should  be  saying, 
"We  are  willing  to  participate  finan- 
cially In  your  health  care.  But  you 
decide  what  kind  of  coverage  you 
want.  You  decide  which  physicians, 
hospitals,  and  other  providers  you 
want  to  use."  And  we  should  be  saying 
to  the  community.  "We  have  36  mil- 
lion elderly  persons,  all  armed  with  a 
commitment  from  the  Federal  Gov- 
ernment to  pay  I  dollars  every  month 
for  health  coverage.  Respond  to  their 
needs.  Compete  for  their  business  on 
the  basis  of  things  like  cost,  quality, 
and  accessibility." 

To  make  competition  work,  we  need 
two  things.  We  need  choice,  and  we 
need  cost  sharing.  As  I  have  men- 
tioned, we  are  introducing  choices  in 
another  part  of  this  bill.  But  cost  shar- 
ing is  important  too.  If  choices  are 
going  to  mean  anything,  individuals 
must  have  a  stake  in  the  cost. 

There  are  different  kinds  of  choices. 
There  is  choice  among  health  plans, 
and  then  there  is  choice  within  a 
health  plan.  That  means  choosing 
among  doctors,  hospitals,  and  other 
providers.  If  individuals  are  expected 
to  be  sensitive  to  the  cost  of  care  they 
must  share  in  the  cost. 

Why  does  one  hospital  charge  me 
$350  and  the  other  $250?  Why  does 
the  appendectomy  CD8r^250  here  and 
$200  there?  Nobo<^  asks  that  unless 
he  or  she  has  a  stake  in  it. 

So  it  seems  to  me  that  what  we  are 
doing  is  having  the  elderly  of  America 
help  us  in  changing  this  system,  so 
that  next  year  and  the  year  after  and 
the  year  after  that  we  can  all  work  to- 
gether to  turn  this  system  around  and 
make  it  affordable  to  everybody  in 
this  country. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  my  friend  from  Montana  (Mr. 
Baucus).  I  am  pleased  to  be  a  cospon- 
sor  of  this  important  effort  to  prevent 
the  elderly  from  shouldering  more 
than  their  fair  share  of  the  budget 
savings  included  in  the  bill  now  under 
consideration. 

Mr.  President,  it  is  important  that 
the  Senate  Itnow  what  the  cumulative 
effects  of  sections  103,  105.  and  109  of 
H.R.  4961  will  be.  First  by  adopting 
the  Finance  Committee  provisions  on 
home  health  care  and  medicare  part  B 
premiums  and  deductibles,  we  will  do 
nothing  to  help  control  medical  costs. 
We  will  increase  the  percentage  of  dis- 
posable income  the  elderly  spend  on 
medical  care,  already  an  estimated 
one-third  of  their  incomes.  We  will  be 
forcing  many  elderly  Americans  Into 


hospitals  and  nursing  homes,  without 
regard  for  the  efforts  of  various  agen- 
cies to  improve  long-term  care  alterna- 
tives. 

I  am  particularly  concerned  that  sec- 
tion 103  will  place  a  burden  on  the 
medicaid  program,  and  home  health 
agencies,  from  which  they  might  never 
recover.  The  medicaid  program  may 
well  be  called  upon  to  make  the  copay- 
ments  for  eligible  medicare/medicaid 
recipients.  Additionally,  home  health 
agencies  might  never  collect  the  co- 
payments  in  the  first  place— how  can 
you  collect  from  someone  who  simply 
does  not  have  the  resources? 

The  committee's  version  of  H.R. 
4961  contains  an  indexing  provision, 
which  would  tag  the  medicare  part  B 
deductible  to  increases  in  the  Con- 
sumer Price  Index.  Section  105  will 
tighten  the  inflationary  screw  one 
more  turn  on  the  Nation's  elderly,  and 
force  them  to  pay  more  for  medical 
care.  And  during  this  time  of  inflation, 
high  interest  rates,  and  budgetary  re- 
straint, should  not  we  be  trying  to 
bring  dpwn  the  cost  of  medical  care 
for  those  who  need  it  most? 

Finally,  section  109  would  tie  the 
medicare  part  B  premium  to  a  higher 
cost  escalator  than  currently  re- 
quired—25  percent  of  program  costs. 
This  premium  formula  will.  In  the 
long  run,  cost  the  medicare  recipient  a 
substantial  amount  of  money.  More- 
over, the  provision  will  immediately 
affect  both  aged  and  disabled  medi- 
care recipients,  as  the  premium  is  de- 
ducted from  their  monthly  social  secu- 
rity checks. 

Medicare  beneficiaries  already  share 
pan  of  the  burden  for  their  health 
care  costs.  Medicare  pays  an  average 
59  percent  of  the  cost  of  physician 
services  to  medicare  beneficiaries.  The 
balance  is  made  up  from  the  pockets 
of  medicare  recipients.  Deleting  sec- 
tions 103,  105.  and  109  of  H.R.  4961 
wUl  insure  that  we  do  not  ask  more  of 
the  elderly  and  hsuidicapped  than 
they  can  already  afford. 

In  short,  Mr.  President,  we  must 
adopt  the  Baucus  amendment.  We 
cannot  permit  this  attack  on  the  very 
programs  that  enable  so  many  senior 
citizens  to  obtain  the  medical  care 
they  need. 

I  urge  my  colleagues  to  support  med- 
icare beneficiaries  by  supporting  the 
Baucus  amendment. 

Mr.  President,  my  support  for  this 
amendment  is  backed  by  the  most  re- 
spected chairman  of  the  House  Select 
Committee  on  Aging,  Claude  Pepper. 
His  letter  to  me  vividly  attests  to  the 
need  for  the  Baucus  amendment.  It 
notes  the  cr\ishing  burdens  that  will 
be  placed  on  our  elderly  if  the  Baucus 
amendment  is  not  approved. 

I  ask  unanimous  consent  that  the 
full  test  of  Congressman  Pepper's 
letter  to  me  on  this  matter  be  included 
in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  House  or  Reprkektatives, 

Select  Committee  oh  Agimo, 
WaiMngton.  D.C..  July  20.  1982. 
Hon.  Jim  Sasskr, 
U.S.  Senate. 
Washington.  D.C. 

Deak  Jim:  Your  assistance  in  a  matter  of 
great  Importance  to  the  nation's  25  million 
elderly  would  be  very  much  appreciated. 

The  Members  of  our  Committee  share  a 
deep  concern  with  respect  to  the  proposal 
advanced  In  the  Senate  Finance  Committee 
to  Impose  a  5  percent  coinsurance  which 
must  be  paid  by  Medicare  beneficiaries  on 
home  health  vislte.  The  purpose  of  this 
letter  to  you  Is  to  urge  you  to  support  an 
amendment  being  sponsored  by  Senators 
Max  Baucus  and  John  Heinz  to  delete  this 
proposal  when  the  tax  bill  Is  considered 
later  this  week. 

Numerous  studies  and  hearings  by  our 
Aging  Committee  and  others  have  shown 
conclusively  that  overutllizatlon  of  Institu- 
tional facilities  in  Medicare  and  Medicaid  is 
a  serious  problem.  Our  1979  study  pointed 
out  that  thousands  of  persons  are  being  re- 
tained in  hospitals  longer  than  necessary  at 
four  or  five  times  the  cost  of  home  care  and 
that  a  substantial  number,  perhaps  25  per- 
cent, of  nursing  home  patients  could  be 
more  appropriately  cared  for  at  home. 

In  1980,  Congress  enacted  legislation 
which  our  Committee  supported  to  make 
the  Medicare  home  health  benefit  less  re- 
strictive by  removing  the  prior  hospitaliza- 
tion requirement  for  receipt  of  home  care 
under  Part  A,  eliminating  the  limit  on  visits 
under  both  Parts  A  and  B.  and  eliminating 
the  Part  B  deductible  for  home  health  care. 
These  changes  were  viewed  as  affordable, 
as  well  as  appropriate,  because  the  remain- 
ing requirements  for  receipt  of  home  care 
are  adequately  strict  to  prevent  unnecessary 
utilization.  The  services  still  must  be  medi- 
cally necessary  as  prescribed  by  a  physician 
and  the  patieiits  must  be  homebound  and 
require  skilled  care  Inasmuch  as  physicians, 
not  patients,  order  home  health  services 
under  the  program,  this  proposal  would 
serve  simply  to  Increase  the  burden  of  ex- 
pense borne  by  beneficiaries  and  have  little 
Impact  on  overutllizatlon. 

Almost  six  million  elderly  persons  have  in- 
comes below  125  percent  of  the  poverty  line. 
They  may  be  reluctant  to  seek  or  accept 
home  care  under  Medicare  knowing  that 
their  out-of-pocket  liability  may  turn  out  to 
be  a  substantial  portion  of  their  small  in- 
comes. 

Home  health  costs  account  for  under  2 
percent  of  total  Medicare  costs  and  have 
been  viewed  by  Congress  as  cost-efficient. 
To  Impose  a  copayment  on  a  service  the  uti- 
lization of  which  is  In  the  public  interest 
and  with  respect  to  which  Congress  clearly 
is  on  record  is  contradictory  and  could  re- 
verse a  trend  Congress  has  encouraged.  It 
makes  little  sense  for  us  now  to  retreat  180 
degrees  in  the  opposite  direction. 

Those  who  support  the  coinsurance  idea 
say  It  Is  necessary  to  prevent  overutllizatlon 
of  home  health  services.  However,  there  Is 
no  evidence  of  such  overutllizatlon  at 
present.  Indeed,  as  noted  above,  the  Con- 
gress has  found  there  is  overutllizatlon  of 
Institutional  facilities  and  has  set  a  course 
to  encourage  the  use  of  home  care.  Other 
proponents  of  the  idea  claim  that  it  will 
save  as  much  as  $35  million  in  Medicare 
costs.  We  disagree.  It  will  cost  Medicare  far 
more  in  the  form  of  administrative  costs 


and  bad  debts  passed  on  for  reimbursement 
by  home  health  agencies  that  are  trying  to 
collect  the  coinsurance  than  the  claimed  $35 
million  savings. 

I  urge,  therefore,  that  you  Join  Senators 
Baucus  and  Heinz  in  the  move  to  delete  the 
coinsurance  proposal.  We  believe  this  Is  vi- 
tally important  to  the  nation's  elderly. 
With  kindest  regards. 
Very  sincerely, 

Clauoi  Pxprax, 

Chairman. 


•  Mr.  HUDDLESTON.  Mr.  President, 
I  strongly  support  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Montana,  Senator  Baucus,  to 
strike  those  provisions  which  would  In- 
crease the  out-of-pocket  costs  for  med- 
icare recipients. 

There  is  no  question  that  we  must 
get  medicare,  and  all  health  costs, 
under  control.  But,  the  Finance  Com- 
mittee bill  simply  goes  too  far.  too 
fast.  Health  care  providers  and  benefi- 
ciaries are  stlU  reeling  from  the  cuts 
imposed  last  year,  and  It  will  be  some 
time  before  we  know  the  full  impact  of 
those  changes  on  the  quality  and 
availability  of  care  to  our  Nation's  el- 
derly. 

We  do  know  already,  however,  that 
the  elderly  person's  per  capita  respon- 
slbUlty  for  his  or  her  total  health  care 
bill  is  growing  at  a  dramatic  rate— 
from  $503  In  1970  to  $1,436  In  1980. 
This  Is  an  Increase  from  16.8  percent 
to  19.1  percent  of  total  Income.  This  Is 
rapidly  approaching  the  same  share  of 
the  elderly's  income  that  health  care 
costs  consumed  in  1965,  before  medi- 
care was  enacted— 20.4  percent. 

Under  the  medicare  part  B  supple- 
mental medicare  insurance  program, 
medicare  beneficiaries  are  currently 
required  to  pay  an  annual  premium  of 
$146.40,  plus  an  annual  deductible  of 
$75,  plus  20  percent  of  the  'reasonable 
charges"  of  aU  covered  services.  The 
deductible  was  just  raised  last  year  to 
$75  from  $60.  The  annual  premlxmi 
has  been  increasing  steadily.  And 
though  the  assertion  that  benefici- 
aries need  pay  only  20  percent  of  the 
"reasonable  charges"  for  covered  serv- 
ices looks  good  on  paper.  It  rarely 
works  that  way.  Because  of  rising  dif- 
ferences between  what  physicians 
charge  and  what  medicare  considers  a 
"reasonable  charge,"  medicare  gener- 
sJly  pays  under  60  percent  of  the 
charges  for  part  B  services.  Obviously, 
somebody  has  to  make  up  the  differ- 
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The  bill  reported  by  the  Finance 
Committee  would  exacerbate  that  situ- 
ation by  indexing  the  part  B  premi- 
ums and  deductibles,  resulting  In  more 
rapid  Increases  and  higher  out-of- 
pocket  costs  for  the  elderly. 

Equally  disturbing  is  the  Finance 
Committee  proposal  to  impose  a  5-per- 
cent coinsurance  which  must  be  paid 
by  medicare  beneficiaries  on  home 
health  visits. 

A  1979  study  by  the  House  Select 
Committee  on  Aging  indicated  that 


thousands  of  persons  are  being  re- 
tained in  hospitals  longer  than  neces- 
sary at  four  or  five  times  the  cost  of 
home  care  and  that  a  substantial 
number,  perhaps  as  high  as  25  per- 
cent, of  nursing  home  patients  could 
be  more  appropriately  and  economical- 
ly cared  for  at  home.  In  1980,  the  Con- 
gress enacted  legislation  to  make  the 
medicare  home  health  benefit  less  re- 
strictive—to  encourage  home  health 
care  rather  than  expensive  and  un- 
necessary hospital  or  Institutional 
care. 

Home  health  care  should  be  encour- 
aged. Yet,  the  Finance  Committee  bill 
goes  in  the  opposite  direction.  The  5- 
percent  copayment  likely  would  affect 
over  1  million  beneficiaries  with  those 
requiring  the  most  visits  paying  as 
much  as  $1,300  more  out-of-pocket  in  1 
year.  Further,  it  would  be  impossible 
to  estimate  how  many  elderly  in  need 
of  home  health  services  will  be  forced 
to  decline  them  because  the  costs 
would  exceed  their  abiUty  to  pay. 

These  provisions  which  we  propose 
to  strike  would  not  curb  health  costs: 
they  would  not  promote  efficiency  In 
the  health  care  system.  They  simply 
would  shift  additional  costs  onto  the 
already  overburdened  elderly,  and 
that  I  cannot  support.* 
•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
to  eliminate  the  provisions  of  the  Fi- 
nance Committee  bill  which  would  in- 
crease out-of-pocket  costs  for  all  medi- 
care beneficiaries. 

The  elderly  already  pay  more  and 
more  out  of  pocket  every  year  for 
their  health  care.  Health  care  costs 
have  to  be  reduced,  but  we  should  not 
be  asking  the  elderly  to  be  the  ones  to 
shoulder  this  burden. 

Even  with  medicare's  current  protec- 
tions, the  elderly  pay  a  full  one-third 
of  their  health  care  costs  directly  out 
of  pocket  now.  That  Is  $800  or  more 
per  person.  Add  to  this  another  $150  a 
year  for  medicare  premiums— and  $400 
or  $500  a  year  for  aruiual  premiums  on 
a  supplemental  health  insurance 
policy. 

The  percent  of  total  income  of  the 
elderly  which  has  been  going  to  pay 
for  health  care  has  been  steadily  in- 
creasing. Right  now.  it  is  just  about 
the  same  as  before  medicare  was  ever 
enacted— a  Uttle  over  20  percent. 

Very  few  of  us  have  to  spend  that 
much  of  our  income  for  health  care. 

This  amendment  would  delete  three 
of  the  provisions  in  the  Finance  Com- 
mittee bill  which  I  feel  are  unfair  to 
medicare  beneficiaries. 

First,  the  Finance  Committee  bill 
would  Increase  the  medicare  part  B  de- 
ductible every  year.  We  just  increased 
It  last  year  from  $60  to  $75. 

Second,  the  bUl  would  require 
annual  increases  in  the  medicare  part 
B  premium  at  a  rate  much  faster  than 
Is  now  required. 
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The  third  part  of  the  bill  which  this 
amendment  would  delete  is  a  new  co- 
payment  for  medicare  home  health 
services. 

The  three  provisions  which  this 
amendment  would  delete  are  inequita- 
ble, are  unnecessary,  and  are  unfair. 
-They  would  cut  medicare  costs  by  di- 
rectly reducing  medicare  benefits  to 
the  elderly.  They  would  do  little  or 
nothing  to  contain  overall  health  care 
costs. 

The  home  health  copayment  alone 
would  mean  an  additional  $1,300  in 
out-of-pocket  expenses  in  just  1  year 
for  the  most  vulnerable  elderly— those 
who  require  the  most  home  health 
visits.  The  copayment  would  affect 
over  1  million  medicare  beneficiaries. 

I  objected  to  these  three  provisions 
when  they  were  first  considered  as 
part  of  the  budget  resolution.  I  offered 
an  amendment  in  the  Budget  Commit- 
tee which  would  have  set  a  savings 
mark  for  the  health  function  which 
would  have  allowed  us  to  achieve  real 
health  care  cost  savings  in  medicare— 
but  which  would  not  have  forced  these 
increases  in  out-of-pocket  expenses  for 
medicare  beneficiaries. 

My  Budget  Committee  amendment 
was  not  successful,  but  I  hope  that  we 
will  accept  this  amendment  today. 

I  would  like  to  point  out  that  the 
House  Ways  and  Means  Committee 
has  managed  to  put  together  a  recon- 
ciliation bin  which  does  not  Include 
these  Increases  In  beneficiary  out-of- 
pocket  costs. 

It  Is  clear  that  there  Is  very  little 
support  for  these  provisions.  We 
should  adopt  this  amendment  and  get 
them  out  of  this  bill  now.* 
•  Mr.  RIEGLE.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  the  distinguished  Senator  from 
Montana  (Mr.  Baocus),  designed  to 
soften  the  harmful  impact  experi- 
enced by  elderly  and  disabled  persons 
as  a  result  of  the  unprecedented  and 
precipitous  reductions  In  funding  for 
the  medicare  program  as  proposed  in 
H.R.  4961,  the  Finance  Committee  rec- 
onciliation bill.  This  amendment 
would  strike  from  the  bill  the  three 
provisions  that  would  result  in  increas- 
ing the  out-of-pocket  expense  for  med- 
ical and  health  care  under  the  medi- 
care program.  In  other  words,  this 
amendment  would  eliminate  the  provi- 
sions that  exact  savings  to  the  Federal 
Government  by  directly  taking  money 
out  of  the  pockets  of  elderly  and  dis- 
abled persons  seeking  services  under 
medicare. 

Mr.  President,  at  a  time  when  we 
should  be  considering  ways  to  improve 
the  delivery  and  availability  of  essen- 
tial health  services— often  life  sustain- 
ing health  care— we  are  instead  enter- 
taining proposals  to  slash  medicare  by 
$13.3  billion  over  the  next  3  years.  At 
a  time  when  we  are  seeing  an  increase 
In  the  numbers  of  elderly  persons 
living  in  poverty— the  first  time  we 


have  seen  an  interruption  In  a  steady 
20-year  decline  In  the  elderly  poverty 
rate— we  are  considering  increasing 
the  out-of-pocket  costs  of  health  care 
for  elderly  persons.  At  a  time  when 
older  Americans  are  just  recovering 
from  a  whopping  27-percent  increase 
In  out-of-pocket  expenditures  for 
health  care  in  the  form  of  Increased 
deductibles  and  copayments  as  a  result 
of  last  year's  Reconciliation  Act  which 
slashed  $1.5  billion  out  of  Federal 
health  programs,  we  are  today  consid- 
ering legislation  to  cut  an  additional 
$2.9  billion  out  of  the  medicare  pro- 
gram alone  in  just  1  year;  fiscal  year 
1983. 

Mr.  President,  while  most  employed 
persons  have  the  option  of  selecting 
health  insurance  to  cover  the  often  ex- 
treme financial  risks  associated  with 
securing  health  care,  many  older  per- 
sons are  no  longer  connected  to  the 
work  force  after  many  years  of  service 
to  society  and  are.  therefore,  no  longer 
eligible  for  employment  related  health 
insurance.  During  this  retirement 
period,  elderly  persons  have  come  to 
depend  oh  the  medicare  program  to 
provide  them  with  the  assurance  that 
111  health  will  not  result  In  financial 
catastrophe.  Yet  today  we  are  consid- 
ering proposals  to  reduce  the  Federal 
budget  by  cutting  medicare  services 
and  benefits  and  by  increasing  out-of- 
pocket  costs  for  elderly  and  disabled 
persons  who  qualify,  often  as  a  result 
of  years  of  payroll  deductions  into  the 
hospital  insurance  trust  fund,  for  med- 
ical services. 

Mr.  President,  under  current  law  el- 
derly persons  already  pay  a  total  of  45 
percent  of  health  care  expenses  out  of 
pocket.  Without  adopting  any  of  the 
drastic  cuts  contained  in  the  Senate 
Finance  Committee  recommendations, 
the  percent  that  elderly  persons  pay 
out  of  pocket  to  cover  medical  ex- 
penses will  almost  certainly  rise  as  a 
result  of  spiraling  increases  we  are 
seeing  in  the  cost  of  health  care.  Of 
the  16  or  so  changes  in  the  medicare 
program  proposed  by  the  Finance 
Committee,  the  3  which  my  colleague 
from  Montana  seeks  to  strike  from  the 
bill  are  the  provisions  which  would 
result  in  a  direct  Increase  in  the  cost 
of  health  care  to  elderly  and  disabled 
persons.  This  Is  an  Increase  being 
passed  on  to  a  segment  of  our  popula- 
tion that  already  experiences  poverty 
In  a  greater  proportion  than  average. 
A  full  two-thirds  of  all  elderly  persons 
derive  one-half  of  their  income  from 
social  security  and  one-quarter— 25 
percent— rely  on  social  security  for  90 
percent  or  more  of  their  income.  It  is 
by  directly  reducing  the  already 
meager  and  inadequate  income  of  el- 
derly and  disabled  persons  that  the  Fi- 
nance Committee  bill  seeks  to  reduce 
the  Federal  deficit.  This  is  not  the  way 
to  restore  confidence  In  the  economy 
and  reduce  Federal  spending.  This  is 
not  the  way  to  show  the  American 
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people  we  are  being  fair  and  equitable 
in  distributing  the  burden  of  cutting 
Federal  spending.  This  Is  so  because 
these  proposals  are  not  fair  and  equi- 
table but  rather  they  simply  hurt  a 
certain  segment  of  our  society,  elderly 
and  disabled  persons,  and  ask  them  to 
disproportionately  sacrifice  for  our  so- 
called  economic  recovery. 

Mr.  President,  in  using  the  reconcili- 
ation process  as  a  means  for  reducing 
spending  in  the  medicare  program,  the 
Senate  Finance  Committee  has  pro- 
posed a  series  of  changes  in  the  pro-        ^ 
gram  that  are   unrelated   and  share        | 
only  one  feature  In  common;  the  re-        , 
ductlon  of  Federal  outlays.  Because 
these  proposals  are  not  part  of  a  com-        | 
prehensive  approach  to  deal  with  the 
many  difficulties  that  exist  in  federal- 
ly funded  health  programs,  it  is  un-        , 
clear,   in   many   instances,   what   the 
effect  of  the  committee's  recommen- 
dations will  be.  In  fact.  It  Is  almost  cer- 
tain that  many  of  these  proposals  will 
actually  help  increase  the  already  our 
of  control  health  care  inflation  rate. 
In  doing  so,  these  proposals  thereby 
exaggerate  the  amount  of  medicare        , 
savings  estimated  in  future  years,  not 
to  mention  the  severe  damage  that 
this  newly  created  Inflation  would  in- 
flict upon  our  health  care  system. 

If  we  look  at  the  proposal  to  require 
copayments  on  home  health  services 
under  Medicare,  we  can  see  how  short- 
sighted and  illusory  some  of  these  so- 
called  spending  reduction  proposals 
are.  It  Is  more  than  likely  that  by  re- 
quiring a  copayment  for  home  health 
care  we  will  discourage  beneficiaries 
from  seeking  the  least  costly  and  often 
best  suited  form  of  treatment.  Rather 
than  saving  medicare  dollars.  It  Is 
more  reasonable  to  anticipate  in- 
creased medicare  outlay  as  benefici- 
aries, often  without  the  means  to  pro- 
vide even  a  minimal  copayment,  will 
out  of  necessity  remain  hospitalized 
longer  than  is  necessary. 

Mr.  President,  it  is  for  these  reasons 
and  others  that  I  urged  my  colleagues 
to  strike  the  provisions  in  the  first 
concurrent  budget  resolution  that  as- 
sumed massive  cuts  in  the  medicare 
program.  Unfortunately,  my  argu- 
ments were  unsuccessful  then.  Hope- 
fully my  colleagues  will  today  join  me 
and  the  Senator  from  Montana  and 
others  to  eliminate  the  most  onerous 
of  the  proposed  medicare  cuts.* 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  In  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Montana,  Mr.  Baucus,  to  delete 
three  provisions  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
which  would,  if  implemented,  transfer 
an  unfair  portion  of  the  burden  of  the 
rapidly  rising  cost  of  health  care  to 
our  Nation's  elderly.  I  am  referring  to 
the  provisions  which  would  require  a 
5-percent  home  health  copayment. 
would  index  the  part  B  medicare  de- 
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ductible  to  the  Consumer  Price  Index, 
and  the  section  which  requires  that 
the  revenues  from  part  B  supplemen- 
tary medical  insurance  program 
monthly  premium  remain  equal  to  25 
percent  of  total  program  costs. 

Mr.  President,  my  most  serious  con- 
cern is  over  section  103,  which  imposes 
a  specified  copayment  amount— which 
is  to  be  recalculated  annually— for 
each  and  every  home  health  visit  reim- 
bursed by  the  medicare  program.  The 
Finance  Committee  has  estimated  a 
savings  of  $35  million  In  fiscal  year 
1983.  However,  Mr.  President,  I  think 
that  the  Finance  Committee  has 
shown  a  great  deal  of  shortsightedness 
in  proposing  this  change. 

Throughout  the  years  It  has  been 
exhibited  that  many  more  individuals 
have  been  institutionalized  than 
needed  be,  due  In  large  part  to  the  fact 
that  there  were  not  viable  alternatives 
to  institutionalization  that  would 
allow  these  seniors  to  remain  in  their 
homes.  As  a  result,  health  care  ex- 
penditures for  many  seniors  far  ex- 
ceeded what  was  really  necessary  to 
provide  adequate  levels  of  care.  In  re- 
sponse to  an  overwhelming  need,  a 
network  of  home  health  care  providers 
was  established  throughout  this  coun- 
try which  began  to  provide  less  costly, 
and  more  appropriate,  health  care. 
Over  the  years  the  Congress  has  modi- 
fied legislative  requirements  so  that 
home  health  care  has  become  more 
readily  accessible  to  medicare  benefici- 
aries. 

It  is  my  belief  that  the  Finance 
Committee  proposal  will  do  irrepara- 
ble damage  to  the  progress  we  have 
made  toward  development  of  these 
home  health  alternatives.  I  say  this 
because  I  believe  that  this  individual 
provision  will  not  only  discourage  the 
use  of  home  health  care  on  the  part  of 
senior  citizens  throughout  our  Nation, 
but  In  many  cases  may  result  In  uimec- 
essary  Institutionalization,  which  is 
the  fastest  growing  of  all  health  care 
costs.  For  these  and  other  reasons,  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  BRADLEY.  Mr.  President,  re- 
peatedly, this  administration  has  said 
that  they  would  provide  a  safety  net 
for  those  truly  in  need.  Yet  last  year 
we  saw  gaping  holes  develop  in  that 
net  as  health  benefits  provided  under 
the  Social  Security  Act  to  the  poor 
and  young  were  subtantially  cut.  This 
was  done  by  cutting  the  medicaid  and 
AFDC  programs. 

This  year  the  administration's  tax 
bill  proposes  to  force  the  poor  and  the 
elderly  to  shoulder  even  more  of  the 
cost  for  their  health  care.  And  the  new 
changes  promise  our  older  Americans 
that  their  health  bills  will  continue  to 
escalate  in  unknown  proportions  every 
year  from  now  on. 

This  administration  still  says  that  it 
is  protecting  social  security.  At  the 
same  time  they  are  Imposing  further 


cuts  under  the  medicare  provisions  of 
social  security  for  the  elderly  and  the 
disabled.  The  effects  of  these  medicare 
cuts  will  be  Immediately  apparent.  It 
will  require  direct  out-of-pocket  pay- 
ments for  the  elderly.  For  most  of 
them— those  who  live  on  their  social 
security  retirement  pension  income— 
the  new  cuts  are  every  bit  as  harmful 
as  a  direct  cut  in  social  security  bene- 
fits. 

There  are  real  problems  in  control- 
ling the  cost  of  health  care.  These 
costs  are  increasing  far  faster  than 
any  others.  But  the  solution  to  this  in- 
flation is  not  to  transfer  costs  from 
the  Federal  Government  to  the  retired 
elderly,  not  to  place  arbitrary  caps  on 
payments  to  hospitals  and  physicians, 
but  to  develop  realistic  and  effective 
cost-containment  methods. 

I  oppose  the  shortsighted  and  de- 
structive changes  proposed  for  medic- 
aid and  medicare  In  the  1982  tax  bill 
before  us.  I  oppose  these  changes  be- 
cause I  do  not  believe  the  elderly  and 
disabled  can  afford  these  significantly 
increased  costs.  Nor  do  I  believe  It  is 
sound  health  policy.  That  Is  why  I  am 
co-sponsoring  this  amendment  to 
delete  three  of  the  most  outrageous 
changes,  those  that  directly  take 
money  out  of  the  pockets  of  the  elder- 
ly. 

One  provision  this  amendment  seeks 
to  stop  indexes  the  amount  medicare 
recipients  must  pay  for  doctor  bills, 
home  health  care,  and  medical  devices 
before  Federal  payment  begins— part 
B  deductible— to  the  Consumer  Price 
Index.  A  second  provision  Indexes  the 
elderly  Individual's  monthly  payment 
for  part  B  benefits  so  that  It  will  auto- 
matically increase  to  cover  all  Federal 
expenditures  for  the  part  B  program. 
The  final  provision  requires  the  home- 
bound  elderly  to  pay  5  percent  of  the 
cost  of  services  delivered  to  them  at 
home. 

Fiscal  year  1983  saving  for  the  entire 
package  of  medicare  savings  is  $3  bil- 
lion. The  amendment  before  us  would 
delete  only  $136  million  of  that 
amount:  $65  million  for  the  increase  in 
part  B  premiums  and  $35  for  the  home 
health  copayments. 

The  changes  the  committee  proposes 
were  made  in  the  name  of  "cost  con- 
taiimient."  In  fact  they  do  nothing 
more  than  shift  the  costs  from  the 
Federal  Government  to  the  elderly 
and  States.  This  is  equally  true  on  the 
case  of  the  medicare  cuts  which  would 
not  be  covered  by  this  amendment. 
There  will  be  sharp  Increases  In  health 
insurance  premiums  for  all  individusils, 
most  markedly  for  those  buying  insur- 
ance to  fill  in  the  gaps  in  medicare 
coverage.  Last  year,  with  fewer  medi- 
care changes,  premiums  went  up  40  to 
60  percent. 

The  5  percent  home  health  copay- 
ments are  particularly  shortsighted. 
Fewer  then  3  percent  of  beneficiaries 
use  home  health  services.  They  usual- 


ly are  people  who  have  just  come  out 
of  the  hospital.  Copayments— estimat- 
ed to  average  $2  a  day— will  discourage 
people  from  using  home  health  serv- 
ices which  are  far  more  cost  effective 
than  hospitalization.  Over  40  percent 
of  such  patients  receive  over  20  visits. 
The  repeated  $2  charges  for  these 
people  will  add  up  to  substantial  costs. 
For  those  who  cannot  afford  it,  the 
choice  will  be  rehospltalized  or  institu- 
tionalization in  nursing  homes.  If  this 
Is  the  result,  total  medicare  program 
costs  win  Increase.  The  "savings"  may 
well  end  up  costing  the  program  more 
money  than  is  raised  by  the  proposed 
copayment. 

Mr.  President,  these  provisions  are 
not  fair  and  do  not  represent  thought- 
ful health  legislation.  I  urge  my  col- 
leagues to  support  this  amendment  so 
that  the  oldest  and  sickest  among  us 
will '  not  be  asked  to  shoulder  the 
burden  of  this  administration's  eco- 
nomic mistakes  and  failures. 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  this  amendment. 

Mr.  DUKENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  prtyseeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  am  told 
that  there  are  a  number  of  Senators 
who  are  not  immediately  available  to 
vote  and  that  we  should  have  a 
quorum  call  in  order  that  those  Sena- 
tors might  be  able  to  be  here  for  the 
vote.  Under  those  circumstances  I  do 
not  think  it  appropriate  that  the  time 
be  charged  against  either  side. 

Therefore,  I  ask  unanimous  consent 
that  I  be  permitted  to  suggest  the  ab- 
sence of  a  quorum  smd  that  the  time 
not  count  against  either  side. 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  BAUCUS.  Will  the  Senator  yield 
the  floor  before  putting  that  request 
so  we  may  get  the  yeas  and  nays  on 
this  amendment  at  this  time":" 

Mr.  LONG.  Does  the  Senator  want 
the  yeas  and  nays  on  it? 

The  PRESIDING  OFFICER.  The 
request  has  been  placed.  Does  the  Sen- 
ator reserve  the  right  to  object? 

Mr.  BAUCUS.  Will  the  Senator 
withhold  his  request  momentarily  so 
that  I  may  ask  for  the  yeas  and  nays 
on  the  amendment? 

The  PRESIDING  OFFICER.  Does 
the  Senator  withdraw  the  request? 

Mr.  LONG.  It  will  be  easier  to  get 
the  yeas  and  nays  after  ,we  have  the 
quorum  call.  If  the  Senator  wishes  to 
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try  now  he  may.  Does  the  Senator 
want  to  ask  for  the  yeas  and  nays? 
Mr.  BAUCUS.  Will  the  Senator? 
Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficent  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAUCUS.  I  thank  the  Senator. 
Mr.  LXDNG.  Mr.  President.  I  now  ask 
unanimous    consent    that    we    might 
have  a  quorum  call  without  the  time 
counting  against  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  are  we  about  out  of 
time?  Is  that  the  problem? 

The  PRESIDING  OFFICER.  When 
time  has  expired  it  is  my  understand- 
ing that  under  the  precedent  of  the 
Senate  the  request  is  unnecessary. 

Mr.  EKDLE.  How  much  time  remains 
on  the  bill?  Is  it  not  12  hours? 

Mr.  LONG.  If  the  Senator  wishes  to 
charge  it  against  his  time  it  is  all  right 
with  me.  But  the  point  is  if  we  are  not 
going  to  vote  I  think  it  Is  not  appropri- 
ate to  charge  it  against  either  side  if 
we  are  not  ready  to  vote  at  the 
moment  and  not  going  to  talk. 

So  I  ask  unanimous  consent  that  we 
might  have  a  quorum  call  without 
charging  the  time  against  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorvmi  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  If  the  majority  manager  of  the 
bUl  will  yield  time  on  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  how 
much  time  does  the  Senator  desire? 

Mr.  METZENBAUM.  I  only  ask  for 
30  seconds. 

Mr.  LONG.  I  yield  the  Senator  30 
seconds. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  a  cosponsor  of  the  amendment 
offered  by  my  colleague  from  Mon- 
tana (Mr.  Baucus).  to  strike  from  this 
bill  three  provisions  which  would  have 
a  disastrous  impact  upon  our  elderly 
citizens.  The  Finance  Committee  has 
proposed  that  medicare  recipients  pay 
higher  premiums  for  their  part  B  cov- 
erage, pay  more  out-of-pocket  costs  for 
their  doctor  visits  before  medicare  pro- 
vides any  assistance,  and  pay  a  portion 
of  every  home  health  care  visit.  In 
total,  these  provisions  would  shift  $1.4 
billion  In  medicare  costs  directly  onto 
the  elderly. 


Mr.  President,  these  provisions  are 
absolutely  unacceptable.  The  elderly 
are  still  reeling  from  the  blow  of  last 
year's  medicare  cuts.  Last  year,  at  the 
same  time  that  they  were  giving  the 
largest  tax  breaks  in  history  to  the 
rich,  this  same  Congress  Increased  the 
elderly's  cost  of  health  care.  E^ren 
those  with  private  Insurance  coverage 
such  as  Medigap  were  not  protected 
from  the  increases.  In  some  instances. 
Blue  Cross  and  Blue  Shield  plans  dou- 
bled and  even  tripled  their  premium 
rates  in  order  to  compensate  for  the 
cuts  in  Government  funding. 

Some  Members  of  Congress  have  at- 
tempted to  justify  these  proposed  cuts 
on  the  grounds  that  they  will  make 
the  elderly  more  cost  conscious  about 
health  care.  This  is  ludicrous,  given 
that  the  elderly  already  pay  43  per- 
cent of  their  health  care  costs  out  of 
their  own  pockets.  The  real  impact 
will  be  that  many  older  persons  will 
forego  needed  doctor  visits  because 
they  cannot  afford  to  pay  for  them.  As 
a  result,  many  will  suffer  acute  health 
problems  which  will  certainly  be  more 
costly  to  the  medicare  system  in  the 
long  run.  The  same  shortsightedness  is 
exhibited  in  the  home  health  care  pro- 
vision. For  many  elderly,  a  regular 
visit  from  a  home  health  care  aide  is 
the  only  thing  standing  between  that 
person  and  institutionalization.  Many 
poor  elderly  cannot  afford  to  pay  even 
a  few  dollars  per  visit.  The  result  will 
be  that  these  persons  will  be  forced  to 
enter  institutions  to  receive  the  care 
they  need,  costing  the  Federal  Gov- 
ernment much  more  in  the  long  run. 

Every  day  I  hear  stories  of  older  per- 
sons on  smaU  fixed  incomes  who  must 
choose  between  eating  and  heating 
their  homes,  who  must  choose  be- 
tween eating  or  seeing  their  doctor. 
This  Is  an  unconscionable  situation 
which  would  only  be  worsened  by  the 
provisions  in  this  bill. 

Much  could  be  done  In  the  area  of 
cost  containment  to  get  at  the  real 
caoses  of  runaway  Inflation  In  the 
health  care  industry.  The  Senate  Fi- 
nance Committee  is  to  be  commended 
for  their  move  in  that  direction.  Many 
of  the  proposals  In  the  bill,  addressed 
to  providers,  are  attempts  to  halt  the 
inflationary  spiral.  But  the  proposals 
stopped  short  of  real  cost  contain- 
ment. Instead,  these  medicare  provi- 
sions which  are  the  subject  of  this 
amendment  take  the  easy  way  out. 
They  take  from  those  who  are  least 
able  to  fight  back— those  without  any 
strong  and  powerful  lobby  here  in 
Washington. 

It  Is  time  that  this  body  was  forced 
to  address  the  underlying  causes  of 
health  care  Inflation.  Perhaps  if  a  ma- 
jority of  Senators  draw  the  line  and 
simply  refuse  to  continue  to  pass  on 
these  costs  to  those  who  cannot  fight 
back,  we  might  actually  begin  to 
attack  this  problem  at  Its  roots. 

This  is  a  rich  and  powerful  Nation. 
There  is  no  reason  that  we  cannot  pro- 


vide decent  health  care  for  our  senior 
citizens.  I  for  one  will  continue  to 
make  this  an  urgent  priority.  This 
amendment  is  a  small  but  vital  step  in 
moving  this  country's  priorities  In  the 

right  direction. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quortmi  and  ask  unanimous  cotisent 
that  neither  side  be  charged  for  the 

time  of  the  quorum.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  yield  I 
minute  on  the  bill  to  the  Senator  from 
Montana. 
Mr.  BAUCUS.  I  thank  the  Senator. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  Senators  be 
added  as  cosponsors  of  the  amend- 
ment: Mr.  Kenhedy.  Mr.  Melcher,  Mr. 
Leahy,  Mr.  METZENBAxni,  Mr.  Pryor, 
Mr.  Chiles,  and  Mr.  Moynihaw. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield?  I  ask 
unanimous  consent  that  my  name  be 

added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  in  support  of  the  pending 
amendment  being  offered  by  the  dis- 
tinguished Senator  from  Montana,  Mr. 
Baucus.  The  amendment  would  delete 
the  three  medicare  provisions  con- 
tained In  the  Finance  Committee  bill 
that  most  threaten  the  retirement  se- 
curity of  our  Nation's  senior  citizens. 

It  would  strike  the  bill's  requirement 
that  retired  and  disabled  Americans 
begin  to  annually  pay  25  percent  of 
the  costs  of  medicare  part  B  physician 
Insurance  coverage.  This  would  cost 
our  Nation's  senior  citizens  more  than 
$700  million  in  additional  premium 
payments  over  the  next  3  years. 

It  would  strike  the  bill's  provision  in- 
dexing the  part  B  deductible  to  the 
Consumer  Price  Index,  so  that  it 
would  automatically  rise  very  year.  It 
is  estimated  that  this  would  mean  at 
least  $475  million  in  Increased  out-of- 
pocket  health  care  payments  for  re- 
tired Americans  over  the  next  3  years. 
The  aunendment  would  also  strike 
the  bill's  requirement  that  medicare 
patients  begin  paying  5  percent  of  the 
cost  of  home  health  care  visits  when 
the  same  patients  may  now  have  total 
medicare  coverage  for  hospital  treat- 
ment. The  new  copayment  simply  does 
not  make  any  sense  from  either  a  cost- 
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containment  perspective  or  humane 
point  of  view.  At-home  health  care  is 
far  less  costly  than  institutional  care. 
Under  the  bill's  copayment  require- 
ment, some  medicare  beneficiaries 
would  no  longer  be  able  to  afford  the 
option  of  at-home  care,  when  contrast- 
ed to  fully  paid  hospital  care. 

The  Baucus  amendment,  which  I  am 
cosponsoring,  would  delete  the  Fi- 
nance Committee  bill's  provisions  that 
would  result  in  substantially  greater 
personal  out-of-pocket  medical  care 
expenditures  for  our  Nation's  retirees. 
The  28  million  Americans  served  by 
the  medicare  program  already  pay  a 
disproportionate  share  of  their  limited 
incomes  for  health  care.  Today,  it  is 
estimated  that  the  program  only  pays 
an  average  of  38  percent  of  all  medical 
bills  incurred  by  elderly  citizens. 

We  do  not  want  to  be  cutting  medi- 
care protection  when  we  do  not  have 
to.  The  Finance  Committee  bill  would 
cut  medicare  spending  by  approxi- 
mately $13.3  billion  over  the  next  3 
fiscal  years.  The  conunittee's  plan 
would  make  far  deeper  cuts  in  the  pro- 
gram than  called  for  by  the  budget 
reconciliation  process.  The  Baucus 
amendment  would  restore  a  little  more 
than  $1  billion  in  medicare  benefits  or 
about  10  percent  of  the  proposed  ag- 
gregate program  cut.  Even  with  such  a 
funding  restoration,  the  committee's 
medicare  plan  would  still  reach 
beyond  the  level  of  spending  cuts  re- 
quired under  the  budget. 

I  urge  my  colleagues  to  vote  for  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
Is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Inouye),  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
C(x:hran).  Are  there  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  46, 
nays  53,  as  follows: 


UMI 


[Rollcall  Vote  No.  235  Leg.] 

yEAS-46 

Baucus 

Ford 

Mitchell 

Blden 

Olenn 

Moynlhan 

Bndley 

Hart 

Packwood 

Bumpers 

Hawkins 

PeU 

Burdick 

Henin 

Pressler 

Byrd.  Robert  C. 

HoUlngs 

Pryor 

Cannon 

Huddles  ton 

Randolph 

Chafee 

Jackson 

Rlegle 

Chiles 

Johnston 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Cranston 

Leahy 

Stafford 

DeConclnl 

Levin 

Tsongas 

Dixon 

Mathias 

Welcker 

Dodd 

Matsunasa 

Zorlnsky 

Eagleton 

Melcher 

Exon 

Metzenbaum 

NAYS-53 

Abdnor 

Garn 

Murkowskl 

Andrews 

Goldwater 

Nickles 

Armstrong 

Gorton 

Nunn 

Baker 

Grassley 

Percy 

Bentsen 

Hatch 

Proxmlre 

Boren 

Hatfield 

Quayle 

Boschwitz 

Hayakawa 

Roth 

Brady 

Heinz 

Rudman 

Byrd. 

Helms 

Schmttt 

Harry  F..  Jr. 

Humphrey 

Simpson 

Cochran 

Jepsen 

Specter 

D'Amato 

Kassebaum 

Stennis 

Danforth 

Hasten 

Stevens 

Denton 

TAxalt 

Symirs 

Dole 

Long 

Thurmond 

Domenlci 

Lugar 

Tower 

Durenberger 

Mattlngly 

Wallop 

East 

McClure 

Warner 

NOT  VOTING- 

-1 

Inouye 

So  the  amendment  (UP  No.  1104) 
was  rejected. 

Mr.  DOLE.  Mr.  I*resident,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  permit  Senator  Durenberger 
to  offer  what  might  be  called  a  com- 
promise amendment  based  on  the  vote 
on  the  last  amendment  before  the 
Senator  proceeds. 

Mr.  ARMSTRONG.  Of  course.  Mr. 
President,  if  that  is  in  order.  I  will 
withhold  my  amendment  and  yield  to 
the  Senator  from  Minnesota. 

UP  AMOroiOENT  NO.  1 105 

(Purpose:  To  begin  home  health  copay- 
ments  with  the  20th  visit,  to  Increase  the 
part  B  deductible  to  $80  In  1984,  and  to 
sunset  the  provision  holding  the  part  B 
premium  at  a  constant  percentage  of  costs 
after  3  years) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  unprinted  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  considering  the 
amendment  at  this  time?  Without  ob- 
jection, it  is  so  ordered.  The  amend- 
ment win  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  MlnnesoU  (Mr.  Ddkxn- 
BERCEit),  for  himself.  Mr.  Jmov.  Mr.  Roth, 
Mr.  CoHKH.  Mr.  Quatlx.  Mr.  D'Amato,  Mr. 
Packwood.  Mr.  Hnira,  Mr.  Anorkws,  and 
Mrs.  KASSEBAtm,  proposes  an  unprinted 
amendment  numbered  llOS. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43,  line  7,  after  "any  visit"  Insert 
••.  beginning  with  the  twentieth  such  visit 
made  with  respect  to  such  individual  in  any 
calendar  year,". 


On  page  44,  line  14.  after  "each  visit" 
insert  ".  beginning  with  the  twentieth  such 
visit  made  with  respect  to  such  individual  in 
any  calendar  year,". 

On  page  45,  beginning  with  line  16.  strike 
out  through  line  10  on  page  46  and  insert 
the  following: 

INCREASE  IN  PART  P  DEDUCTIBLE 

Sec.  105.  (a)  The  matter  in  the  first  sen- 
tence of  section  1833(b)  of  the  Social  Securi- 
ty Act  preceding  clause  (1)  is  amended  by 
striking  out  "ITS"  and  inserting  in  lieu 
thereof  "equal  to  $75  in  the  case  of  calendar 
years  prior  to  calendar  year  1984,  $78  in  the 
case  of  calendar  year  1984,  and,  $80  in  the 
case  of  subsequent  calendar  years." 

On  page  54,  line  19,  before  the  period 
insert  the  following:  "and  prior  to  July  1, 
1985.  With  respect  to  premiums  paid  on  or 
after  July  1,  1985,  the  amendments  made  by 
this  section  shall  cease  to  be  effective,  and 
such  premiums  shall  be  determined  imder 
the  provisions  of  section  1839  of  the  Social 
Security  Act  as  in  effect  prior  to  such 
amendments,  but  any  increases  in  premium 
amounts  taking  effect  prior  to  July  1985 
shall  be  taken  into  account  for  purposes  of 
determining  increases  thereafter  under  sec- 
tion 1839(cK3)  of  such  Act. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  have  spent  a  little  over  an 
hour  discussing  the  amendment  of  the 
Senator  from  Montana.  I  will  not  be- 
labor the  arguments  pro  and  con  but 
only  indicate  that  my  amendment  is  in 
the  nature  of  a  compromise.  My 
amendment  provides  that  there  will  be 
no  increase  in  the  part  B  deductible  in 
1983.  There  will  be  a  slight  increase  of 
$3  a  year,  from  $75  to  $78,  in  1984,  and 
an  even  slighter  increase  of  $2  a  year, 
in  1985. 

With  regard  to  the  part  B  premium, 
my  amendment  sunsets  the  Finance 
Committee's  proposal  after  3  years. 

And  with  regard  to  the  institution  of 
cost  sharing  on  home  health,  my 
amendment  provides  no  copaymenj*** 
for  the  first  19  visits  and  only  a  5-perA 
cent  copayment  beginning  with  the 
20th  visit. 

The  effect,  Mr.  President,  Is  that  the 
additional  cost  to  beneficiaries  in  1983 
will  be  nominal. 

I  yield  to  the  Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  have 
spent  considerable  time  working  with 
the  Senator  from  Minnesota  in  prepar- 
ing the  compromise  amendment,  espe- 
cially with  regard  to  the  section  of  the 
home  health  care  visits.  This  amend- 
ment would  exempt  the  first  20  home 
health  visits  with  the  medicare  copay- 
ments  which  would  be  conunenced 
with  the  utilization  of  20  days  of  insti- 
tutionalized care. 

ENCOTTRAGING  HOME  HEALTH  CARE 

Mr.  President,  I  rise  in  support  of 
the  proposed  amendment.  As  a  cospon- 
sor of  this  compromise,  I  think  it  rep- 
resents a  responsible  change  which 
win  Insure  the  continued  utilization  of 
home  health  care  by  our  Nation's  el- 
derly population. 

As  my  colleagues  know,  had  this 
compromise  package  not  ^been  offered, 
I   was  prepared   to  offer  a  separate 
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amendment  to  exempt  the  first  20 
home  health  visits  from  the  medicare 
copayment.  I  would  hope  that  the 
Senate  would  approve  this  compro- 
mise. 

Quite  simply,  the  home  health  co- 
payment  compromise  exempts  the 
first  20  home  visits  covered  by  medi- 
care from  the  5  percent  copayment 
proposed  by  the  committee.  While  I 
think  the  committee  was  headed  in 
the  right  direction,  I  believe  it  lost 
sight  of  the  long-term  costs  of  their 
proposal  in  favor  of  some  possible 
short-term  savings. 

As  you  will  recall,  Mr.  President,  last 
year  Congress  approved  changes 
aimed  at  encouraging  the  elderly  to 
utilize  home  health  care  as  an  alterna- 
tive to  hospitalization  or  insti- 
tutionalization. I  firmly  believe  that 
those  changes  will  lead  to  significant 
long-term  savings  for  the  medicare 
program. 

Unfortunately,  if  the  committee's 
proposal  is  not  changed.  I  am  con- 
cerned that  the  positive  steps  taken 
last  year  to  encourage  home  health 
care  may  have  been  for  nothing.  Let 
me  explain. 

As  my  colleagues  know,  the  decision 
on  whether  or  not  to  enter  a  nursing 
home  is  an  agonizing  one.  Should  the 
person  remain  in  the  hospital,  transfer 
to  a  skilled  nursing  facility— nursing 
home— or  utilize  home  health  care?  In 
a  perfect  world,  the  decision  should  be 
based  on  the  type  of  care  required  by 
the  patient.  Because  we  do  not  live  in 
a  perfect  world,  other  factors  are  in- 
volved. Very  often  the  final  factor  in 
the  decision  is  cost. 

Under  current  medicare  standards, 
there  are  a  number  of  built-in  disin- 
centives against  utilization  of  home 
health  care.  The  fact  that  these  exist 
can  be  seen  in  the  statistics  which 
show  that  less  than  2  percent  of  all 
medicare  dollars  are  spent  on  home 
health  care. 

If  the  Finance  Committee's  5  per- 
cent copayment  proposal  is  allowed  to 
pass  unchanged,  we  may  very  well  see 
further  reductions  in  the  utilization  of 
home  health  care  by  the  elderly.  Not 
because  it  does  not  provide  the  appro- 
priate level  of  care  for  millions  of  el- 
derly beneficiaries,  because  we  know 
that  it  does— not  because  people  do 
not  want  to  remain  at  home,  because 
they  do— not  because  there  are  not 
enough  home  health  agencies  to  serve 
the  elderly,  because  there  are. 

We  will  see  a  significant  decline  in 
utilization  of  home  health  care  be- 
cause of  cost.  In  the  end,  a  copayment 
recommended  in  the  name  of  cost  sav- 
ings will  end  up  costing  both  the  Fed- 
eral Government  and  the  elderly  a 
great  deal  of  money. 

Essentially,  there  are  three  reasons 
why  the  Finance  Committee  proposal 
will  cost  everyone  money  and  save 
money  for  no  one: 


First,  improper  utilization  of  institu- 
tional care. 

Second,  "bad  debt"  costs  fully  reim- 
bursed by  medicare. 

Third,  administrative  costs  on  home 
health  agency. 

Under  present  medicare  law,  the 
first  20  days  in  a  skilled  nursing  facili- 
ty are  fully  paid  for  by  the  Federal 
Government.  On  the  21st  day,  the 
beneficiary  begins  to  pay  a  copayment. 
By  contrast,  the  Finance  Committee 
has  proposed  that  home  health  recipi- 
ents begin  paying  their  copay  on  the 
first  home  visit  and  continue  to  pay  on 
all  subsequent  visits. 

It  does  not  take  a  great  deal  of  in- 
sight to  recognize  that  this  has  the  po- 
tential to  create  a  tremendous  incen- 
tive for  the  elderly  to  use  institutional 
care  rather  than  home  care.  The  cost 
to  the  beneficiary  can  be  much  lower 
if  the  elderly  person  chooses  to  stay  in 
a  skilled  nursing  facility  for  20  days 
rather  than  utilize  20  home  visits  at  $2 
per  visit. 

By  contrast,  the  cost  to  the  Federal 
Government  is  significantly  higher  if 
the  elderly  beneficiary  chooses  institu- 
tional care  over  the  less  expensive, 
more  appropriate  home  care. 

But  for  the  sake  of  argument,  let  us 
assume  that  the  elderly  person  decides 
to  utilize  home  care.  Will  this  achieve 
the  savings  the  Finance  Committee 
has  suggested?  I  do  not  believe  it  will. 

As  currently  envisioned,  the  5  per- 
cent copayment  is  to  be  collected  by 
the  local  home  health  agency  provid- 
ing the  services.  In  many  instances, 
the  elderly  being  served  are  low 
income  elderly.  Many,  because  of  the 
equity  in  their  home  or  some  other 
types  of  "non-liquid"  assets,  are 
unable  to  qualify  for  medicaid,  but 
they  are  still  very  low  income.  This 
means  it  will  be  very  difficult  for  the 
local  home  health  agency  to  collect 
the  copayment  from  the  beneficiary. 
The  agency  has  two  options: 

First.  Write  it  off  as  "bad  debt"  and 
bill  medicare. 

Second.  Absorb  the  loss  and  build  it 
into  future  costs. 

More  than  likely,  the  agency  will 
write  the  nonpayment  off  as  bad  debt. 
If  this  is  done,  medicare  will  fully  re- 
imburse the  agency  for  its  loss.  Conse- 
quently, medicare  has  saved  nothing, 
the  cost  has  merely  been  transferred 
from  one  account  to  another. 

As  I  mentioned,  the  agency  could 
decide  to  absorb  the  loss  and  build  it 
into  future  costs.  Obviously  this  would 
end  up  costing  the  Government  money 
through  future  medicare  payments.  As 
you  know,  Mr.  President,  this  is  not 
something  unique  and  has  been  a  seri- 
ous problem  with  a  number  of  other 
Federal  programs. 

Finally,  there  are  administrative 
costs  involved  that  have  not  been  con- 
sidered. 

As  I  mentioned,  the  local  home 
health  agency  will  be  responsible  for 


collecting  the  5  percent  copayment. 
This  will  mean  the  agency  will  have  to 
set  up  a  double  billing  system.  They 
will  bill  medicare  for  95  percent  of  the 
cost  of  the  visit,  and  the  beneficiary 
for  the  remaining  5  percent. 

Obviously,  there  is  going  to  be  some 
cost  involved  in  setting  up  this  type  of 
system,  as  well  as  on-going  costs  to 
keep  up  with  the  new  procedures.  In 
many  areas,  particularly  the  more 
rural  areas  like  my  home  State  of 
Iowa,  setting  up  and  maintaining  this 
double  billing  system  will  cost  more 
money  than  the  5  percent  copayment 
wiU  bring  in.  Because  administrative 
costs  are  reimbursed  by  medicare,  this 
will  mean  that  the  Government  will 
end  up  losing  money  in  many  cases. 

It  is  for  these  reasons,  Mr.  President, 
that  I  have  proposed  to  exempt  the 
first  20  home  visits  from  the  5  percent, 
copayment.  Many  of  the  national  asso- 
ciations representing  home  health 
care  providers,  as  well  as  many  of  the 
national  associations  representing  the 
elderly,  share  my  concern  and  support 
my  proposal. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  that  some  of  the 
letters  I  have  received  be  printed  in 
the  Rfxx}iu>  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JEPSEN.  In  addition  to  those 
who  have  written,  my  office  has  re- 
ceived a  number  of  phone  calls  and 
telegrams  from  interested  persons  sup- 
porting this  exemption.  I  believe  it  is 
something  which  makes  sense  and  will, 
in  the  long  run.  end  up  saving  the 
Government  money.  The  more  we  en- 
courage the  elderly  to  utilize  home 
health  care,  the  better  off  we  will  be. 
The  physical  and  mental  wellbeing  of 
the  patient  is  improved  through  utili- 
zation of  home  care  and  the  taxpayers 
benefit  through  reduced  program 
costs.  I  urge  my  colleagues  to  join  me 
in  supporting  this  amendment. 

Finally.  Mr.  President.  I  ask  that  a 
list  of  the  organizations  supporting 
this  amendment  appear  in  the  Record 
at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Exhibit  1 
Hoifi:  Health  Services 
AND  Staitino  Association, 

July  IS,  1982. 
Hon.  Roger  W.  Jepsen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jepsen:  We  understand 
that  you  are  working  on  an  amendment  to 
the  Medlcare-Medlcaid  cost  reduction  bill 
reported  by  the  Senate  Finance  Committee 
that  would  exempt  the  first  twenty  home 
health  vlslU  from  the  5  percent  co-payment 
adopted  by  the  Committee. 

This  Association  strongly  supports  your 
effort.  Our  organization  has  seventeen 
members    who    are    investor-owned,    tax- 
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paying  organizations,  which  provide  home 
health  services  and  supplemental  staffing 
services  through  over  1,000  offices  in  44 
states.  A  membership  list  is  attached. 

We  believe  that  home  health  ought  to  be 
encouraged  in  today's  tight  budget  situation 
because  it  saves  money  compared  to  hospi- 
tal care.  For  example,  the  enclosed  reports 
show  that: 

Maryland  Blue  Cross  found  a  1980  savings 
of  $752,000  (for  666  patients)  by  substitut- 
ing home  care  for  hospital  care. 

In  St.  Louis,  a  Blue  Cross-Visiting  Nurse 
Association  study  found  a  $3,000  savings  for 
each  patient  moved  to  home  care  from  the 
hospital. 

Co-payments  will  discourage  home  care 
and  thus  frustrate  savings  that  otherwise 
could  be  achieved. 

We  think  that  your  amendment  would  be 
a  very  positive  step,  and  we  urge  you  and 
your  colleagues  to  approve  it.  Please  feel 
free  to  call  Gail  Grubb  (775-4721)  if  we  can 
be  of  any  assistance  to  you. 
Sincerely, 

John  B.  Smith, 
Chairman  of  the  Board. 

National  Association  or 
Retired  Federal  Employees. 
Washington,  D.C,  July  16,  1982. 
Hon.  Roger  W.  Jepsen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jepsen:  We  have  been  ad- 
vised that  you  are  considering  an  amend- 
ment to  the  Medicare-Medicaid  cost  reduc- 
tion provisions  of  H.R.  4961  which  would 
eliminate  the  Medicare  co-payment  require- 
ment for  the  first  20  home  health  care  visits 
each  calendar  year. 

Our  Association  strongly  supports  home 
health  care  as  a  preferable  alternative  to 
hospital  or  nursing  home  confinement  for 
senior  citizens.  It  has  been  proven  less 
costly  than  institutional  care  and  in  most 
cases  has  major  psychological  benefits  for 
the  ailing  individuals.  We  are.  therefore, 
greatly  concerned  with  the  Finance  Com- 
mittee's decision  to  initiate  a  five  percent 
co-payi^ent  for  all  home  health  care  visits 
as  we  oppose  other  additional  out-of-pocket 
medical  expenses  for  our  elderly  citizens. 
Certainly  co-payment  expenses  for  individ- 
uals who  are  able,  and  prefer  to  rely  on 
home  health  care,  should  not  exceed  those 
of  institutionalized  persons. 

While  we  remain  opposed  to  any  home 
health  care  co-payments,  we  welcome  your 
amendment  as  a  more  equitable  alternative 
than  the  current  Finance  Committee  provi- 
sion which  would  require  the  co-payments 
from  the  initial  visit.  Therefore,  the  Nation- 
al Association  of  Retired  Federal  Employees 
encourages  Senate  adoption  of  your  amend- 
ment. 

Sincerely. 

L.  J.  Andolsek,  President 

American  Association  or 

Homes  por  the  Aging. 
Washington,  D.C,  July  16,  1982. 
Hon.  Roger  W.  Jepsen. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jepsen:  The  American  Asso- 
ciation of  Homes  for  the  Aging,  represent- 
ing the  nation's  not-for-profit  community- 
based  providers  of  long  term  care,  housing, 
and  housing-related  services  for  the  elderly. 
is  supportive  of  your  proposal  to  limit  co- 
payments  on  home  health  services  to  five 
percent  beginning  with  the  twenty-first  day 
of  care. 


We  have  long  favored  changes  in  the  long 
term  care  service  d^lvery  system  to  pro- 
mote the  appropriate  placement  of  Individ- 
uals within  this  system.  Creating  Incentives 
for  alternatives  to  institutionalization  bene- 
fits the  persons  who  avoid  being  placed  in 
environments  which  are  overly  restrictive  in 
relation  to  their  need.  It  is  necessary  to  find 
ways  to  make  sure  that  the  nation's  elderly 
have  a  solid  base  of  institutional,  conununi- 
ty-based  and  in  home  services  they  can 
choose  from  when  support  is  needed. 

Your  proposal  represents  considerable 
progress  towards  that  end.  Eliminating  any 
sort  of  co-payment  until  the  twenty-first 
day  of  care  should  ensure  that  potential 
beneficiaries  of  home  health  care  are  not 
dissuaded  by  the  prospect  of  an  immediate, 
burdensome  co-payment.  Further,  limiting 
the  co-payment  to  five  percent  at  the 
twenty-first  day  does  effectuate  some  cost 
savings  without  placing  an  undue  financial 
obligation  on  persons  requiring  care  over  a 
fairly  lengthy  p>eriod  of  time. 

We  commend  your  efforts  on  behalf  of 
the  nation's  elderly,  and  pledge  to  you  our 
cooperation  in  your  present  effort. 
Sincerely, 

Laurence  F.  Lane, 
Director  for  Policy  Development 

and  Implementation. 

American  Hospital  Association, 
Washingtoru  D.C,  July  IS,  1982. 
Senator  Roger  W.  Jepsen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jepsen:  On  behalf  of  the 
American  Hospital  Association,  which  repre- 
sents more  than  6,300  member  hospitals  and 
health  care  institutions,  including  more 
than  510  hospitals  which  provide  home 
health  services,  I  would  like  to  express  our 
support  for  your  efforts  to  exempt  the  first 
20  home  health  visits  from  the  proposed  5 
percent  copayment  requirement  under  Med- 
icare. The  proijosal,  which  is  included  In  the 
Finance  Committee's  Medicare  spending  re- 
duction package  to  reduce  budget  outlays, 
would  run  counter  to  all  efforts  to  increase 
the  use  of  needed  home  care  by  the  elderly. 

Our  Association  has  long  been  committed 
to  increasing  the  scope  of  cost-effective, 
community-based  health  services  for  the  el- 
derly and  chronically  111  who  are  at  risk  of 
institutionalization.  Such  services  can  con- 
tribute significantly  to  the  health  and  well- 
t>eing  of  patients  by  restoring  them  to 
health  or  maximum  function,  reducing  in- 
centives for  inappropriate  admissions  to  in- 
stitutions, and  making  possible  earlier  dis- 
charges from  Institutions. 

Although  the  AHA  generally  supports  In- 
centives for  more  responsible  use  of  health 
care  resources  by  beneficiaries,  we  are  con- 
cerned that  copayments  for  home  health 
services  would  be  counterproductive  to  goals 
of  encouraging  the  development  of  alterna- 
tives to  institutional  care.  Moreover,  a  home 
health  copayment  could  potentially  lead  to 
higher  Medicare  outlays  In  the  future  by 
creating  a  disincentive  for  the  use  of  home 
health  serlvces  and  could  result  In  longer 
stays  In  hospitals.  Clearly,  these  outcomes 
would  be  contrary  to  efforts  to  reduce  pro- 
gram costs. 

We  firmly  support  your  amendment  to 
exempt  the  first  20  visits  from  the  home 
health  copayment  requirement,  and  hope 
that  you  will  call  on  us  for  any  assistance 
we  may  provide  in  furthering  its  enactment 
by  the  Congress. 
Sincerely, 

Jack  W.  Owen, 
Executive  Vice  President 


National  Association  for  Home  Care, 

Washington,  D.C  July  16,  1982. 
Hon.  Roger  W.  Jepsen, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Mr.  Jepsen:  The  National  Associa- 
tion for  Home  Care  opposes  the  5%  coinsur- 
ance on  every  home  health  visit,  as  passed 
by  the  Senate  Finance  Committee. 

One  of  our  members,  the  Visiting  Nurse 
Service  of  New  York,  calculated  the  costs 
they  would  incur  In  collecting  the  coinsur- 
ance. For  a  typical  $47.00  home  health  visit 
in  New  York,  a  $2.35  coinsurance  would  be 
charged  to  the  patient.  Data  processing 
costs,  bUling,  envelope,  postage,  and  the 
labor  intensive  tasks  of  accounts  receivable 
monitoring  and  payment  posting  would  cost 
the  agency  as  much  as  $4.70  to  collect  this 
amount.  Clearly,  the  anticipated  savings  to 
the  Medicare  program,  attributable  to  this 
provision,  would  not  be  realized.  It  should 
also  be  pointed  out  that  If  an  agency  cannot 
collect  the  coinsurance,  the  bad  debt  is  re- 
imbursable by  Medicare,  thereby  resulting 
in  significant  cost  increases  to  the  Medicare 
program. 

While  NAHC  is  opposed  to  any  form  of  co- 
insurance, we  wish  to  conunend  you  for 
your  proposal  to  delay  the  5%  coinsurance 
until  after  the  20th  visit.  We  feel  your 
amendment  is  moving  in  the  right  direction. 
It  would  lessen  the  devastating  impact  coin- 
surance would  have  on  both  the  home 
health  industry  and  those  elderly  and  dis- 
abled clients  who  depend  on  its  services. 
However,  we  continue  to  l)elleve  that  begin- 
ning with  the  20th  visit,  the  administrative 
costs  associated  with  collecting  the  coinsur- 
ance amount  would  negate  any  proposed 
savings  to  the  Medicare  program  and  would 
work  a  severe  hardship  on  the  elderly  said 
home  health  agencies  alike. 
Sincerely. 

ULKRr  C.  SUTHER,  MPH, 
CTiairperson,  Government 

Affairs  Committee. 

N4A, 
July  20,  1982. 
Senator  Roger  W.  Jepsen, 
Washington,  D.C. 

Dear  Senator  Jepsen:  The  National  Asso- 
ciation of  Area  Agencies  on  Aging  which 
represents  the  660  Area  Agencies  on  Aging, 
opposes  the  Senate  Finance  Committee 
change  in  Medicare  requiring  co-payment  of 
5  percent  on  all  home  health  visits.  N4A 
feels  strongly  that  any  co-payment  require- 
ment on  home  health  visits  will  adversely 
affect  older  persons.  Due  to  Inflation,  older 
persons  have  less  resources  to  assume  out  of 
pocket  medical  costs  for  home  health  visits. 
This  change  tends  to  encourage  Institution- 
alization which  is  more  costly  than  commu- 
nity based  care. 

We  do  however  support  the  concept  you 
are  proposing  to  exempt  a  certain  number 
of  visits  before  requiring  copayment  as  a 
minimum  compromise  position. 

Thank  you  for  your  continued  support  of 
programs  for  older  persons  and  the  Network 
on  Aging. 

Sincerely, 

Bob  Dolsen, 

Chairman  of  N4A  Legislative  Committee. 

Exhibit  2 
Organizations  Supporting  the  Jepsen 

Amendment 
National  Association  of  Area  Agencies  on 
Aging. 
National  Association  for  Home  Care. 
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Home  Health  Services  and  Staffing  Asso- 
ciation. 

National  Association  of  Retired  Federal 
Employees. 

American  Association  of  Homes  for  the 
Aging. 

American  Hospital  Association. 

American  Association  of  Retired  Persons. 

National  Association  of  Community 
Health  Centers. 

National  State  Units  on  Aging. 

THE  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  WiU  the  Senator  yield 
5  minutes? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  Senator. 

Mr.  BAUCUS.  Mr.  President,  my  last 
amendment  was  not  adopted.  That 
amendment  would  have  reduced  medi- 
care cuts  by  $1.3  billion  out  of  the 
total  of  $13  billion  in  cuts  that  the 
Senate  Finance  Committee  plans  for 
medicare. 

The  current  amendment  offered  by 
the  Senator  from  Mlimesota  is  a  com- 
promise. It  goes  several  steps  in  the  di- 
rection of  the  preceding  amendment, 
which  was  defeated. 

Mr.  President,  I  feel  strongly  that 
the  preferable  result  here  is  that  we 
not  increase  the  burden  on  medicare 
beneficiaries,  as  the  Senate  Finance 
Committee  bill  now  provides.  But  I  do 
commend  the  Senator  from  Minnesota 
for  at  least  moving  two  or  three  steps 
in  the  proper  direction. 

If  the  Senator  will  yield  for  a  ques- 
tion, I  should  like  to  ask  the  Senator 
from  Minnesota  if  he  will  modify  his 
aunendment  in  one  respect.  That  is  to 
provide  that  there  be  no  increase  in 
the  medicare  part  B  deductible  at  all 
for  the  years  1983.  1984,  and  1985, 
rather  than  the  increases  which  he  re- 
ferred to  in  his  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  notion  of  a  deductible  is 
something  we  have  discussed  before. 
The  question  is  whether  or  not  the  de- 
ductible is  a  major  factor  in  the  choice 
of  people  who  need  health  care.  The 
question  is  also  whether  or  not  the  de- 
ductible as  well  as  the  premium  should 
reflect  a  proportion  of  the  overall  cost 
of  health  care.  The  answer  to  these 
questions  is  yes. 

That  is  why  a  $3  increase  next  year 
and  only  $2  the  year  thereafter  is  not 
unreasonable.  For  that  reason,  I 
carmot  change  my  amendment  in  any 
way  with  regard  to  those  nimibers. 

Mr.  BAUCUS.  Mr.  President,  I  can 
coimt  votes  in  this  body,  and  If  the 
Senator  from  Minnesota  will  not  agree 
to  that  change,  I  do  not  think  any 
effort  on  my  part  will  pick  up  any 
votes  for  a  change.  Therefore,  on  the 
principle  that  half  a  loaf  is  better  than 
no  losif ,  I  do  support  the  Senator  from 
Minnesota  In  his  compromise  amend- 
ment. It  is  a  step  back  from  the  first 
position— not  enough  steps  back,  but 
at  least  he  is  beginning  to  realize  the 
wisdom  of  the  principle  of  the  preced- 
ing amendment,  if  not  the  entire  sub- 
stance of  the  preceding  amendment. 


I  thank  the  Senator  from  Minneso- 
ta. 

Mr.  KENNEDY.  Mr.  President,  from 
those  who  are  opposed  to  the  amend- 
ment, may  I  get  5  minutes? 

Mr.  BENTSEN.  I  am  pleased  to  yield 
5  minutes  to  the  Senator  from  Massa- 
chusetts, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  the  amendment  of  the 
Senator  from  Minnesota,  the  overall 
effect  is  to  leave  in  the  increases  in 
the  premium  over  the  next  3  years, 
and  make  adjustments  in  home  health 
care,  and  the  deductible.  Under  this 
amendment  the  actual  increases  in 
out-of-pocket  costs  for  the  elderly  will 
still  be  approximately  $1  billion. 

Is  that  the  figure  that  the  Senator 
gets,  approximately?  I  have  figures  In- 
dicating that  It  will  cost  the  elderly 
about  $850  million  additional  as  a 
result  of  increases  In  the  premiums. 
The  best  estimate  I  have  been  able  to 
get  on  home  health  would  be  about 
$100  million,  and  probably  $100  mil- 
lion to  $175  million  additional  from 
the  way  you  adjust  the  deductible. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  say  to  the  Senator  from  Massa- 
chusetts, his  estimates  are  approxi- 
mately correct. 

Mr.  KI^fNEDY.  As  a  general  figure. 

I  think  it  is  Important,  to  remember 
that  amendment  which  I  cosponsored 
with  the  Senator  from  Montana, 
would  have  virtually  eliminated  the 
three  different  provisions  which  added 
up  to  $1.5  billion  additional  costs  that 
the  elderly  would  have  paid.  This 
amendment  effectively  will  mean  that 
the  elderly  will  still  have  to  pay  about 
$1  billion  out  of  their  pockets  when 
they  are  heavily  pressed  by  food,  shel- 
ter and  energy  costs. 

I  feel  very  strongly  about  the  impor- 
tance of  the  earlier  amendment  and  I 
was  certainly  heartened  by  the  fact 
that  there  were  46  Members  of  the 
Senate  who  supported  our  amend- 
ment. With  all  due  respect  to  the  Sen- 
ator from  Minnesota  who,  I  know,  has 
given  a  great  deal  of  time  to  health 
issues  on  the  Committee  on  Finance 
and  is  one  of  the  very  knowledgeable 
Members  about  health  care  policy,  and 
also  to  the  distinguished  Senator  from 
Kansas,  who  has  a  long  record  of  con- 
cern for  the  senior  citizens,  I  want  still 
to  make  it  clear  that,  even  as  amend- 
ed, I  think  this  proposal  is  fundamen- 
tally unsound  and  unfair. 

This  adjustment  does  not  undo  the 
imfaimess  and  the  inequity.  It  may 
help  salve  the  consciences  of  Members 
who  voted  against  our  amendment.  I 
find  this  amendment  less  objection- 
able than  no  amendment  at  all  on  it. 
So  I  shall  reluctantly  go  along  and 
support  It. 

I  certainly  hope  that  the  day  will 
come  and  come  very  soon,  Mr.  Presi- 


dent, that  this  body  will  be  prepared 
to  come  to  grips  with  the  Issue  of  cost 
containment.  There  are  a  number  of 
different  ways  that  can  be  done  with- 
out taking  it  out  of  the  hides  of  the  el- 
derly people.  Basically  because  this 
body  refuses  to  come  to  grips  with 
those  Issues,  we  are  Involved,  even 
with  this  amendment.  In  dipping  Into 
the  pockets  of  our  elderly  people,  who 
have  no  other  recourse.  The  doctors 
do,  the  hospitals  do,  the  seniors  do 
not.  Even  In  accepting  this  amend- 
ment, we  are  stating  to  the  elderly 
people  in  this  country  that  they  are 
going  to  bear  an  unfair  and  imjust 
burden  for  meeting  the  kind  of  needs 
which  they  have  very  little  control 
over. 

Mr.  President,  I  shall  support  the 
amendment  of  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  appreciate  the  comments  of 
the  Senator  from  Massachusetts  with 
regard  to  the  hides  of  the  American 
people.  Those  hides  were  softened  a 
little  bit  on  July  3  of  this  year,  when 
social  security  payments  were  In- 
creased. The  average  Increase  In  this 
country  was  somewhere  In  the  neigh- 
borhood of  $342.  And  that  $342  a  year 
increase  includes,  in  part,  an  adjust- 
ment for  the  additional  cost  of  health 
care. 

At  the  most,  assuming  an  individual 
incurs  the  deductible,  the  effect  of  the 
part  B  provisions  will  be  $4.20  in  1983. 
I  think  this  can  hardly  be  character- 
ized as  taking  it  out  of  the  hides  of  the 
American  people. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  Senator  from  Kansas 
(Mr.  Dole)  and  the  Senator  from 
Texas  (Mr.  Bentsen)  be  added  as  co- 
sponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  will  only 
take  1  minute.  I  certainly  share  the 
views  just  expressed  by  the  Senator 
from  Minnesota.  As  I  said  earlier,  if  we 
au"e  really  serious  about  trying  to  pre- 
serve medicare,  we  better  start  looking 
at  some  of  the  problems. 

One  of  the  problems  is  that  nobody 
really  pays  much  attention  to  the  cost 
of  the  program.  I  do  not  want  to  con- 
tinue to  refer  to  visuals,  but  I  again 
call  attention  of  Senators  to  the 
charts  in  the  back  of  the  room  which 
Indicate  how  the  Federal  cost  of  medi- 
care and  medicaid  has  grown. 

We  can  stand  here  all  day  long  and 
talk  about  senior  citizens  and  elderly 
Americans  and  the  impact  we  are 
going  to  have  on  them,  but  If  the  pro- 
gram goes  bellyup  or  we  find  out  we 
are  not  going  to  be  able  to  fund  the 
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program,  then  I  am  not  certain  how 
we  are  ever  going  to  address  it. 

In  the  package  of  the  Senate  Fi- 
nance Committee,  we  are  reducing  our 
savings  by  about  $400  million  by  this 
amendment.  I  do  not  think  we  should 
do  that,  but  in  the  spirit  of  trying  to 
make  everyone  feel  and  understand 
that  we  are  not  impacting  adversely  on 
beneficiaries. 

Again,  however,  I  should  Indicate 
that  on  the  colored  chart  we  are  ad- 
dressing numerous  concerns;  hospital 
costs,  physicians'  costs,  employers  and 
health  Insurance  plans,  and  finally 
beneficiaries.  After  all,  they  are  a  part 
of  the  program. 

I  think  the  compromise  is  a  reasona- 
ble one.  It  continues  to  reflect  the  in- 
tention of  the  committee  that  all  par- 
ties of  the  medicare  program  including 
beneficiaries  should  participate  in  ef- 
forts to  try  to  reduce  the  rate  of 
growth;  otherwise,  we  are  not  going  to 
have  a  program. 

I  hope  we  will  have  a  vote  on  this 
and  the  vote' might  be  unanimous. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question?  

I  was  giving  some  thought  to  offer- 
ing an  amendment  which  would  have 
increased  the  amounts  that  the  physi- 
cians be  eligible  to  receive  and  at  the 
same  time,  require  physicians  to 
accept  assignment.  Under  the  Finance 
Committee  proposal,  you  save  about 
$1  billion  in  terms  of  the  amount  of 
money  that  would  actually  be  paid  out 
by  the  medicare  program  for  physician 
reimbursement  by  putting  a  cap  on 
the  economic  Index.  Of  course,  they 
can  always  go,  the  elderly  person,  and 
recover  more,  which  in  fact  they  will 
do. 

I  was  Just  wondering,  as  I  listened  to 
the  Senator  from  Minnesota  and  the 
Senator  from  Kansas  talk  about  get- 
ting some  handle  on  the  cost  contain- 
ment, whether  we  might  not  give  the 
physicians  some  cost-of-living  increase 
in  the  amount  that  they  could  actual- 
ly receive  but  then  require,  when  they 
do  get  the  payment,  that  that  be  pay- 
ment in  full. 

That  would  save  the  elderly  people 
over  $1.8  billion  next  year  alone.  It 
would  cost  about  an  additional  $500 
million  In  this  program  compared  with 
the  committee  proposal,  but  it  really 
would  then  begin  to  get  an  Important 
handle  on  the  escalation  of  the  health 
care  costs. 

That  is  another  way  of  trying  to  re- 
lieve the  burden  on  elderly  people.  It 
would  save  them  about  $1.8  billion  out 
of  pocket,  because  then  the  physicians 
would  not  be  able  to  go  and  charge  the 
elderly  more  than  what  medicare  de- 
termines is  reasonable  reimbursement. 
What  It  would  do  Is  give  the  physi- 
cians in  the  country  a  reasonable  com- 
pensation for  the  treatment  of  medi- 
care   beneficiaries    but    would    limit 

them  from  charging  the  elderly  even 

more. 


It  seems  to  me,  if  we  are  talking 
about  trying  to  get  some  control  on 
the  costs  of  medicare  and  medicaid 
and  also  give  a  degree  of  equity  to  the 
elderly  people,  that  this  Ss  a  more  fair 
and  equitable  way  of  distributing  the 
burden. 

The  elderly  people  would  be  protect- 
ed. 

I  have  not  offered  that  amendment. 
I  do  have  it.  I  am  interested  in  seeing 
If  the  Senator  has  some  reaction  to 
that  concept. 

Mr.  DOLE.  The  Senator  from 
Kansas  certainly  has  some  interest  in 
the  concept.  I  know  this  is  not  the 
amendment  the  Senator  is  addressing 
now.  He  had  talked  about  maybe  man- 
dating assignment.  Would  that  be  in- 
cluded injthls? 

Mr.  KENNEDY.  Yes. 

Mr.  DOLE.  To  me,  that  would  be  a 
rather  radical  change.  We  are  con- 
cerned about  physician  participation, 
but  I  think  it  is  something  we  should 
explore  in  our  committee.  After  all.  if 
we  are  going  to  permit  them  to  shift 
the  costs,  then  we  do  not  do  much  for 
those  we  are  trying  to  protect. 

I  share  the  concern  expressed  by  the 
Seiuitor  from  Massachusetts.  I  would 
hope  that  he  might  permit  us  in  the 
committee  and  with  the  appropriate 
officials  in  HHS  to  see  whether  or  not 
we  can  satisfy  some  of  the  concerns  of 
the  Senator  from  Massachusetts  and 
some  of  the  concerns  of  the  rest  of  us, 
if  that  is  satisfactory.  _ 

Mr.  KENNEDY.  I  direct  this  to  the 
Senator  from  BCinnesota.  Will  the  Sen- 
ator perhiM?s  modify  the  amendment 
to  require  a  report  by  July  1983  on  the 
effects  of  these  changes  on  the  assign- 
ment rate  and  the  costs  shifted  to  the 
medicare  beneficiaries  so  that  we  get 
some  kind  of  idea  about  what  is  going 
to  happen  to  the  availability  and  cost 
of  medical  treatment  for  the  senior 
citizens  and  also  the  degree  to  which 
costs  are  actually  being  shifted  to  the 
seniors? 

I  believe  we  are  going  to  have  this 
issue  before  us  for  a  niunber  of  Con- 
gresses to  come.  It  does  seem  to  me 
that  a  report  on  hearings  would  be  of 
great  value.  I  am  Just  wondering  if 
that  is  agreeable  to  the  Senator  from 
Mlimesota?  Then,  if  the  Senator 
would  at  least  give  attention  to  that 
report,  and  maybe  even  having  a  hear- 
ing on  that  when  the  report  comes  in, 
I  think  we  would  all  have  the  kind  of 
information  which  would  be  extremely 
Important  in  order  to  make  legislative 
changes. 

This  Is  going  to  be  an  extremely  Im- 
portant issue— I  believe  it  already  is— 
among  elderly  groups,  and  It  is  going 
to  continue  to  be  with  us.  But  we 
could  get  the  report  on  the  effects  of 
these  changes  on  the  assignment  rate 
and  the  costs  that  are  shifted  to  the 
medicare  beneficiaries.  If  the  Senator 
could  give  us  some  assurance  that  we 


may  have  a  hearing  on  that  issue,  I 
would 

Mr.  DURENBERGER.  Yes,  Mr. 
President,  the  Senator  from  Massa- 
chusetts does  ndse  a  very  good  issue 
and  it  is  well  thought  out.  I  have  no 
objections  to  adding  his  proposal. 

In  fact,  I  ask  imanimous  consent 
that  we  modify  my  amendment  to  add 
the  sentence: 

On  or  before  July  1,  1983.  the  Secretary  of 
the  Department  of  Health  and  Human  serv- 
ices shall  report  to  the  Congress  on  changes 
In  the  rate  of  assignment  and  in  the  costs 
paid  by  beneficiaries  as  a  result  of  changes 
In  physician  reimbursement  made  by  this 
tiUe. 

The  PRESIDINO  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

Will  the  Senator  send  the  modifica- 
tion to  the  desk. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  43,  line  7,  after  "any  visit"  insert 
",  beginning  with  the  twentieth  such  visit 
made  with  respect  to  such  individual  in  any 
calendar  year,". 

On  page  44.  line  14,  after  "each  visit" 
Insert  ",  begitming  with  the  twentieth  such 
visit  made  with  respect  to  such  Individual  in 
any  calendar  year,". 

On  page  45,  beginning  with  line  16,  strike 
out  through  line  12  on  page  46  and  insert 
the  following: 

ntCKKASK  lit  PART  P  MDUCTIBU 

Sec.  105.  (a)  The  matter  In  the  first  sen- 
tence of  section  1833(b)  of  the  Social  securi- 
ty Act  preceding  clause  (1)  is  amended  by 
striking  out  '$75"  and  Inserting  in  lieu 
thereof  "equal  to"  $75  in  the  case  of  calen- 
dar years  prior  to  calendar  year  1984,  878  In 
the  case  of  calendar  year  1984.  and  $80  In 
the  case  of  subsequent  calendar  years. 

On  page  54.  line  19,  before  the  period 
Insert  the  following:  "and  prior  to  July  1, 
1985.  With  respect  to  premiums  paid  on  or 
after  July  1,  1985.  the  amendments  made  by 
this  section  shall  cease  to  be  effective,  and 
such  premiums  shall  be  determined  under 
the  provisions  of  section  1839  of  the  Social 
Security  Act  as  in  effect  prior  to  such 
amendments,  but  any  increases  In  premium 
amounts  taking  effect  prior  to  July  1985 
shall  be  taken  into  account  for  purposes  of 
determining  Increases  thereafter  under  sec- 
tion 1839(c)(3)  of  such  Act. 

On  page  47.  at  the  end  of  line  12,  add  the 
following  new  sentence:  "On  or  before  July 
l,  1983,  the  Secretary  of  the  Department  of 
Health  and  Human  Services  shall  report  to 
the  Congress  on  changes  In  the  rate  of  as- 
signment and  In  the  costs  paid  by  benefici- 
aries as  a  result  of  changes  in  phs^iclan  re- 
imbursement made  by  this  Title." 

Mr.  KENNEDY.  I  thank  the  Serut- 
tor.  I  look  forward  to  working  with 
him  on  this. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Durenberger 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
amendment? 


UMi 
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All  time  having  been  yielded  back, 
the  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Inouye)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  236  Leg.] 
YEAS-99 


Abdnor 

Ford 

Mitchell 

Andrews 

Gam 

Moynlhan 

Armstrong 

Glenn 

Murkowski 

Baker 

Goldwater 

Nickles 

Baucus 

Gorton 

Nunn 

Bentsen 

Orassley 

Packwood 

Biden 

Hart 

PeU 

Boren 

Hatch 

Percy 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Hawkins 

Proxmlre 

Brady 

Hayakawa 

Pryor 

Bumpers 

Heflin 

Quayle 

Burdlck 

Heinz 

Randolph 

Byrd. 

Helms 

Rlegle 

Harry  F.,  Jr. 

Hollings 

Roth 

Byrd,  Robert  C 

Huddleston 

Rudraan 

Cannon 

Humphrey 

Sarbanes 

Chafee 

Jackson 

Sasser 

ChUes 

Jepsen 

Schmitt 

Cochran 

Johnston 

Simpson 

Cohen 

Kassebaum 

Specter 

Cranston 

Kasten 

Stafford 

D'Amato 

Kennedy 

Stennis 

Danforth 

I«xalt 

Stevens 

DeConcini 

Leahy 

Denton 

Levin 

Thurmond 

Dixon 

Long 

Tower 

Dodd 

Lugar 

Tsongas 

Dole 

Mathias 

Wallop 

DomenicI 

Malsunaga 

Warner 

Durenberger 

Matlingly 

Weicker 

Eagleton 

McCIure 

Zorlnsky 

East 

Melcher 

Exon 

Metzenbaum 

NOT  VOTINO- 

-1 

Inouye 

So  Mr.  DuRENBERGER's  amendment 
(UP  No.  1105).  as  modified,  was  agreed 
to. 

Mr.  E>OLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEITDMEirT  NO.  1977 

(Purpose:  To  strike  out  section  275  relating 
to  the  Federal  Unemployment  Tax ) 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  temporarily  laying 
aside  the  conmiittee  amendment? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  BtMTsoO. 
for  himself.  Mr.  Boreic.  Mr.  Harry  P.  Byrd, 
Jr..  and  Mr.  Mitchell  proposes  an  amend- 
ment numbered  1977. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa«e  426.  beginning  with  line  14,  strike 
out  through  line  6.  on  page  429. 

On  page  429,  line  7,  strike  out  "  Part  III" 
and  Insert  "Part  11". 

On  page  429.  line  8,  strike  out  "sec.  276" 
and  insert  "Sec.  275". 

On  page  35,  amend  the  table  of  contents 
by  striking  out 

"Part  II— Federal  Unemployment  Tax 
"Sec.  275.  Federal  Unemployment  Tax.". 

On  page  35,  amend  the  table  of  contents 
by  striking  out  "Part  III— Medicare"  and 
inserting  "Part  II— Medicare". 

On  page  35.  amend  the  table  of  contents 
by  striking  out  "Sec.  276"  and  inserting 
"Sec.  275". 

Mr.  BENTSEN.  Mr.  President.  I  ask 
for  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  come  to  order. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
that  the  foUowing  Senators  be  listed 
as  cosponsors  to  my  following  amend- 
ment: Senator  Boren,  Senator  Byrd  of 
Virginia,  and  Senator  Mitchell. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  will  suspend  until  order 
csm  be  restored.  Senators  wishing  to 
converse  please  retire  to  the  cloak- 
room. The  Senate  is  not  In  order. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  I  yield  to  the  Sena- 
tor from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Bentsen  amendment  be  temporarily 
laid  aside,  not  losing  its  place,  in  order 
that  I  may  offer  an  amendment 
which,  it  is  my  understanding,  the 
managers  of  the  bill  both  on  the  ma- 
jority and  minority  side  are  prepared 
to  accept. 

Mr.  BENTSEN.  Mr.  President,  re- 
serving the  right  to  object,  I  will  not 
object  with  the  imderstanding  that 
the  amendment  is  being  accepted  by 
both  sides,  and  for  that  purpose  only 
would  I  agree. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  The 
Chair  hears  none,  and  it  Is  so  ordered. 

UP  AMENDMENT  NO.  HOC 

(Purpose:  To  provide  that  the  provision  al- 
lowing medicaid  copayments  shall  not 
apply  to  emergency  care) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proposes  an  unprinted  amendment  num- 
bered 1106. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  95.  between  lines  6  and  7.  insert 
the  following: 

"(ill)  no  deduction,  cost  sharing,  or  similar 
charge  will  be  Imposed  under  the  plan  with 
respect  to  emergency  care,". 

On  page  95.  line  7,  strike  out  "(Ui)"  and 
insert  "(Iv)". 

On  page  95,  line  14,  strike  out  "(iv)"  and 
insert  "(v)". 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  very  simply  amendment 
which  has  been  cleared  on  lioth  sides 
of  the  aisle.  It  is  an  amendment  to  ex- 
clude emergency  care  from  provisions 
which  allow  States  to  impose  copay- 
ments for  the  services  to  medicaid  re- 
cipients. I  believe  the  entire  provision 
of  the  Senate  Finance  Committee  bill 
has  many  objectionable  features  to  it 
in  this  connection,  but  I  believe  this 
would  eliminate  an  aspect  which  is  po- 
tentially dangerous  to  people's  lives, 
and  I  am  very  pleased  that  the  manag- 
er on  the  majority  side  and  the  man- 
ager on  the  minority  side  have  Indicat- 
ed their  willingness  to  accept  the 
amendment. 

I  appreciate  the  courtesy  extended 
to  me  by  my  colleagues. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Texas  yield?  The  Sena- 
tor from  Ohio  is  correct. 

Mr.  BENTSEN.  I  yield. 

EMERGENCY  SERVICES 

Mr.  DOLE.  The  Senator  from 
Kansas  would  support  my  distin- 
guished colleague's  amendment  to  pro- 
hibit States  from  placing  copayments 
on  emergency  services.  This  issue  was 
discussed  In  committee.  However,  our 
concerns  centered  around  the  difficul- 
ty In  Identifying  these  services  when 
claims  are  submitted  for  them.  Our 
committee  report  discusses  this  very 
subject  and  there  is  language  in  the 
report  to  make  clear  that  recipients 
would  not  be  denied  true  emergency 
care  If  they  were  imable  to  pay  the  re- 
quired copayment. 

We  win  work  with  the  Department 
to  make  sure  that  emergency  care  is 
properly  defined  so  that  the  treatment 
of  emergency  conditions  is  provided 
without  copayment  and  abuse  of  this 
provision  is  minimized. 

Mr.  BENTSEN.  The  manager  for  the 
minority  has  no  objection. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  METZENBAUM.  I  yield  back 
my  time. 

Mr.  BENTSEN.  I  yield  back  our 
time.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (UP  No.  1106)  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Texas. 
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AMENDMENT  NO.  1977 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk 
now  is  straightforward.  It  will  strike 
the  provision  In  the  tax  bill  which  in- 
creases the  Federal  unemployment 
tax— the  so-called  FUTA  tax. 

THE  UNEMPLOYMENT  TAX  SYSTEM 

The  tax  is  a  jobs  tax.  It  Is  a  tax  im- 
posed on  employers,  based  on  the 
nimiber  of  employees.  It  is  Imposed  at 
the  Federal  level  to  fund  half  of  the 
extended  benefits  unemployment  com- 
pensation program  to  cover  adminis- 
trative costs  of  the  unemployment 
program  and  to  fund  State  employ- 
ment services.  A  parallel  State  unem- 
ployment tax  system  also  exists  and  Is 
used  to  fund  the  other  half  of  the  ex- 
tended benefits  program  and  State-ad- 
mlnlstered  unemployment  compensa- 
tion programs  which  now  generally 
provide  26  weeks  of  coverage. 

The  Federal  FUTA  tax  currently  is 
an  effective  seven-tenths  of  1  percent 
on  the  first  $6,000  of  each  covered 
worker's  wage.  The  committee's  bill 
raised  both  the  tax  rate  to  eight- 
tenths  of  I  percent,  and  the  tax  base, 
to  $7,000. 

Each  State  Imposes  a  separate  and 
distinct  State  unemployment  tax  In 
addition  to  the  Federal  FUTA  tax. 
Those  State  tax  rates  vary  according 
to  legislative  decisions  in  each  State; 
the  average  varies  from  six -tenths  of  1 
percent  to  as  much  as  4.5  percent, 
which  is  paid  on  top  of  the  Federal 
FUTA  tax  by  employers. 

Because  the  wage  base  subject  to 
State  unemployment  taxes  cannot  be 
lower  than  the  FUTA  tax  base  the 
committee's  bill  will  raise  the  unem- 
ployment tax  in  many  States  along 
with  the  Federal  tax. 

The  committee  argues  that  an  out- 
standing debt  of  some  $13  billion 
exists  in  unemployment  tax  trust 
funds  now.  These  are  funds  which 
some  States  borrowed  from  the  Treas- 
ury in  the  past  when  Federal  and 
State  unemployment  tax  receipts  fell 
short  of  benefit  outlays.  These  debts 
are  kept  on  a  State-by-State  basis  at 
the  Treasury  and  the  debt  is  the  total 
of  deficits  in  the  accounts  of  only  16 
States;  34  States  are  not  in  debt  to  the 
Treasury  under  this  program. 

REASONS  FOR  OPPOSING  THE  TAX  INCREASE 

There  is  no  question  but  that  the 
deficit  in  the  unemployment  trust 
funds  must  be  eliminated.  The  issue  is 
whether  we  will  be  pennywise  but 
pound  foolish  in  raising  the  Federal 
FUTA  tax  right  now  to  ease  the  dis- 
tress In  these  trust  funds. 

Hopes  for  an  economic  recovery  this 
year  are  fading,  and  1983  holds  the 
key  to  the  strength  of  any  recovery. 
Industrial  production  fell  0.7  of  1  per- 
-  cent  in  June,  an  even  larger  drop  than 
the  0.6  of  1  percent  in  May.  Retail 
sales  In  Jime  fell  1.5  percent  after 
rising  in  May.  The  fall  in  Industrial 
production  virtually  guarantees  a  fur- 


ther rise  in  unemployment  for  July 
after  levelingoff  In  May  and  June. 

The  strefigrh  -eX  any  recovery  In  1983 
will  depend  largely  on  consumers  and 
small  business  because  Investments, 
housing,  and  exports  remain  crippled. 
According  to  the  most  recent  McGraw- 
Hill  survey,  business  spending  on  plant 
and  equipment  will  decline  by  more 
than  2  percent  this  year.  Business  In- 
ventories continue  to  be  drawn  down. 
The  recession  In  Europe  means  that 
exports  wlU  continue  to  slump.  Hous- 
ing starts  are  still  at  the  depression 
level  of  less  than  1  million  units  annu- 
ally and  will  remain  there  until  Inter- 
est rates  subside.  A  recovery  will  re- 
quire that  consumers  open  their  wal- 
lets and  that  small  business  make  a 
start  at  hiring  back  some  of  those  2.5 
million  men  and  women  who  lost  their 
jobs  this  year. 

Congress  should  be  pulling  out  all 
the  stops  to  help  small  business  recov- 
er from  Its  depression.  Forty-two  per- 
cent of  all  small  business  income  is 
now  going  to  meet  Interest  and  debt 
obligations.  Over  200  firms  dally  have 
gone  bankrupt  so  far  this  year,  the 
overwhelming  portion  of  them  small 
entrepreneurs.  That  depression-era 
rate  is  double  the  1980  rate  and  50  per- 
cent higher  than  last  year's  rate. 

The  Interest  rates  paid  by  small 
businesses  still  average  18  percent  ac- 
cording to  the  National  Federation  of 
Independent  Business,  significantly 
above  the  16.5-percent  prime  rate 
available  to  larger  firms.  Only  one 
small  business  in  nine  Is  looking  for 
new  workers  now.  Sales  have  become 
so  sluggish  that  small  businesses  con- 
tinue to  sell  off  Inventories  as  they 
scramble  to  merely  keep  their  doors 
open. 

The  FUTA  tax  is  a  tax  on  jobs.  Be- 
cause it  Is  imposed  on  labor  and  be- 
cause it  Is  Imposed  on  a  portion  rather 
than  all  of  a  worker's  salary,  the  tax  is 
borne  disporportlonately  by  labor-in- 
tensive small  business.  Unemployment 
in  Jime  was  9.5  percent,  that  Is  10.5 
million  men  and  women  looking  for 
work  without  success.  If  we  add  the  1.5 
million  discouraged  workers  to  that 
figure— jobless  men  and  women  so  dis- 
couraged they  have  abandoned  the 
search  for  jobs— our  total  joblessness 
is  12  million  people,  the  highest  In  our 
history  except  for  1933  when  12.8  mil- 
lion persons  were  unemployed. 

The  FUTA  tax  falls  very  heavily  on 
small  business.  They  are  the  heart  of 
our  Nation's  mechanism  for  creating 
jobs  for  putting  people  back  to  work. 
Pour  out  of  five  Jobs  are  created  by 
firms  with  fewer  than  100  employees. 
Those  firms  perform  the  overwhelm- 
ing share  of  irmovative  activity  In  our 
Nation  and  account  for  close  to  one- 
half  of  our  Nation's  output.  We  will 
not  have  a  robust  recovery,  Mr.  Presi- 
dent, and  perhaps  no  recovery  at  all 
unless  it  is  led  by  small  business.  Yet, 
the  committee's  bill  will  raise  unem- 


ployment taxes  by  some  $12  billion 
over  the  next  5  years,  Including  $1.4 
billion  In  fiscal  year  1983,  largely  from 
the  same  firms  we  are  counting  on  to 
generate  a  recovery. 

THE  DEBT  ISSUE 

The  committee  print  noted  that  the 
unemployment  trust  funds  are  $13  bil- 
lion in  debt.  That  debt  Is  actually  $15 
billion  at  present.  This  debt  came 
about  largely  in  the  mid-1970's  during 
the  last  recession.  It  has  two  parts: 

Extended  Isenefits  debt:  One-half  is 
debt  In  the  extended  benefits  compen- 
sation program  funded  equally  by  the 
Federal  FUTA  and  State  unemploy- 
ment taxes.  In  1976  Congress  decided 
to  phase  that  debt  out  In  a  gradual 
and  deliberate  fashion.  To  do  so,  it  im- 
posed a  two-tenths  of  1  percent  tempo- 
rary surcharge  on  the  FUTA  tax  in 
1978  and  the  debt  will  be  reduced  to 
zero  by  1987  or  1988  under  present 
law.  In  fact,  the  extended  benefits  pro- 
gram according  to  administration 
budget  projections  will  run  a  $500  mil- 
lion surplus  in  fiscal  year  1983. 

So,  present  law,  according  to  the  ad- 
ministration. Is  adequately  addressing 
that  debt— a  key  point. 

State  unemployment  program  debt: 
The  other  half  of  this  $15  bUlion  debt 
is  due  to  State-operated-and-adminls- 
tered  unemployment  programs  which 
are  running  In  the  red.  And  this  debt 
exists  In  Just  16  State  programs,  pro- 
grams whose  State  unemployment 
taxes— set  by  their  own  legislatures- 
have  jielded  Insufficient  revenues  to 
fully  cover  State  unemployment  com- 
pensation outlays  incurred  in  the  Isist 
recession,  and  this  one,  as  well.  The 
shortfall  in  these  16  States  has  been 
made  up  with  loans  'rom  the  Treas- 
ury. 

I  mean  no  condemnation  of  either 
the  Governors  of  legislatures  In  these 
16  States.  For  many  reasons,  they 
have  generally  borne  the  unemploy- 
ment bnmt  of  the  last  two  recessions. 
And,  these  State  governments  on  their 
own  have  been  raising  State  imem- 
ployment  taxes  far  above  the  FUTA 
tax  level  to  try  and  balsince  unemploy- 
ment compensation  outlays.  In  Perm- 
sylvanla.  for  example— 1  of  the  16— 
the  average  State  unemployment  tax 
is  now  3.6  percent  of  wages— over  five 
times  larger  than  the  Federal  FUTA 
tax  rate  which  they  also  pay. 

I  want  to  make  three  points  about 
this  State  debt  which  the  FUTA  tax 
Increase  is  presimiably  designed  to  ad- 
dress: 

First,  current  law  already  deals  with 
the  elimination  of  the  debt  these  16 
States  have  with  the  Treasury.  De- 
pending on  the  magnitude  of  their  in- 
dividual debts,  employers  In  some  of 
these  States  are  paying  a  1  percent 
Federal  FUTA  tax,  not  the  usual 
seven-tenths  of  1  percent.  In  several 
States,  employers  are  even  paying  a 
1.3  percent  FUTA  tax— almost  double 
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the  tjrpical  rate— in  order  to  pay  off 
their  debts. 

That  extra  surcharge  is  mandated 
under  current  law— a  point  I  will 
return  to  in  a  moment. 

In  addition,  beginning  in  fiscal  year 
1983.  States  who  borrow  from  the 
Treasury  to  Iceep  State  unemployment 
compensation  programs  solvent  will  be 
charged  interest  on  that  new  debt. 

Employers  in  a  number  of  the  16 
debtor  States  will  be  paying  sharply 
high  Federal  and  SUte  taxes  shortly 
as  a  result  of  existing  law.  I  see  no 
need  now  to  compound  that  increase — 
especially  since  it  will  fall  on  employ- 
ers in  States  already  heavily  hit  by  the 
recession. 

Second,  I  said  earlier  that  any  in- 
crease in  the  FUTA  tax  wage  base  also 
increase  the  wage  base  for  State  un- 
employment taxes.  As  a  result,  the 
PDTA  provision  before  us  actually 
raises  State  unemployment  taxes  more 
than  the  Federal  FUTA  tax.  In  fiscal 
year  1983,  for  example,  the  FOTA  tax 
provision  will  generate  a  projected  $1.4 
billion.  Over  one- half  $765  million  will 
come  from  State  taxes,  while  only 
$640  million  will  actually  be  higher 
FUTA  tax  receipts.  In  fact,  in  a 
number  of  States,  the  State  tax  in- 
crease on  employers,  presimiably  the 
responsibility  of  the  State  govern- 
ment, triggered  by  the  higher  FUTA 
wage  base  in  the  bill,  will  be  three  or 
four  times  higher  than  the  FUTA  tax 
increase  Itself.  Employers  in  States 
like  Delaware.  Pennsylvania.  Vermont, 
and  Wisconsin  will  end  up  paying 
$3.00  or  $4.00  to  the  State  unemploy- 
ment program  for  every  one  additional 
dollar  to  FUTA.  All  together.  State 
unemployment  taxes  paid  by  employ- 
ers in  33  States  will  increase  as  a  direct 
consequence  of  the  provision  before  us 
dealing  with  the  Federal  unemploy- 
ment tax.  These  States  are: 

Alabama.  Arizona.  Arliansas,  Califor- 
nia, Colorado.  Connecticut.  Delaware, 
Florida,  Georgia.  Indiana.  Kansas. 
Louisiana,  Maine,  Maryland.  Massa- 
chusetts, Michigan,  Mississippi.  Mis- 
souri, Nebraska,  New  Hampshire,  New 
York,  North  Carolina.  Ohio.  Oklaho- 
ma, Peimsylvania.  South  Carolina. 
South  Dakota,  Tennessee.  Texas,  Ver- 
mont. Virginia,  Wisconsin,  and  Wyo- 
ming. 

I  do  not  believe  we  should  be  raising 
taxes  on  small  business  now.  I  do  not 
believe  we  should  be  doing  it  in  a  fash- 
ion which  preempts  State  legislature 
decisions.  And  I  especially  do  not  be- 
lieve we  should  do  it  when  the  biggest 
tax  increase  will  fall  on  those  States 
already  hardest  hit  by  unemployment. 

My  third  point  about  this  debt  is 
that  the  committee  bill  will  raise  the 
FUTA  unemployment  tax  in  all  50 
States  even  though  only  16  States  are 
in  debt  to  the  Treasury.  And,  raising 
that  tax  in  the  34  States  not  in  debt 
will  in  no  way  alleviate  or  reduce  the 
debt  of  the  other  16  States.  Those  16 


States  can  only  wipe  out  their  debt  at 
the  Treasury  with  their  own  re- 
sources—a decision  best  left  to  each 
SUte. 

I.  for  one,  would  not  be  willing  to 
second  guess  the  Governor  of  Texas  or 
the  Texas  Legislature  on  an  Issue  as 
complicated  as  State  unemployment 
tax  rates  and  compensation  programs. 
Yet  that  is  exactly  what  the  bill 
before  us  does. 

Indeed,  if  we  look  where  the  reve- 
nues to  be  raised  by  this  tax  actually 
go  only  about  15  percent  of  the  $1.4 
billion  it  raises  In  fiscal  year  1983  wlU 
go  to  reduce  the  debt  owed  by  the  16 
States  to  the  Treasury. 

Of  the  balance: 

Fifteen  percent  will  go  to  the  ex- 
tended benefit  tnist  fund  which  is  pro- 
jected to  run  a  surplus  this  year. 

Thirty  percent  to  cover  administra- 
tive and  State  employment  service  out- 
lajrs— money  which  cannot  be  spent 
without  a  separate  appropriation. 
Under  administration  plans,  none  of  it 
will  be  spent.  Indeed,  the  administra- 
tion cut  these  outlays  last  December 
and  projects  fiirther  cuts  for  fiscal 
year  1983. 

Forty  percent  will  come  from  higher 
State  unemployment  taxes  in  the  34 
States  not  in  debt  to  the  Treasury- 
money  which  will  simply  become  gen- 
eral revenues.  This  is  revenue  from 
employers  in  the  34  States,  like  Texas, 
whose  unemployment  programs  have 
not  nm  in  the  red.  In  Texas,  for  exam- 
ple, this  provision  would  Increase 
FUTA  tax  receipts  by  some  $60  million 
annually,  or  about  30  percent. 

COHCLOUOII 

li€r.  President,  let  me  conclude  by 
simunarlztng  my  major  points: 

The  FUTA  tax  proposal  will  fall 
very  heavily  on  small  business— a 
sector  now  in  a  depression,  but  one 
which  must  be  healthy  If  we  are  to 
have  a  robust  recovery  next  year. 

The  tax  increase  was  proposed  with- 
out hearings  on  their  impact  on  small 
business  or  the  recovery. 

The  tax  is  a  job's  tax.  It  will  cost  us 
hundreds  of  thousands  of  jobs  at  a 
time  when  unemployment  Is  the  high- 
est since  1933— and  going  up. 

The  tax  will  faU  heaviest  on  those 
areas  and  employers  in  the  Northeast 
and  Midwest  already  experiencing  ex- 
cessive unemployment. 

Over  one-half  of  the  revenues  from 
this  tax  will  come  from  Increases  in 
State  unemployment  taxes  designed  to 
deal  with  State  programs. 

Thirty-four  SUtes  will  pay  higher 
State  and  Federal  unemployment 
taxes  even  though  their  benefit  pro- 
grams are  running  In  the  black  and 
their  taxes  will  not  help  reduce  the 
debt  which  the  other  16  States  have  at 
the  Treasury. 

Only  about  15  percent  of  taxes 
raised  by  this  provision,  first  year,  will 
actually  go  toward  reducing  the  16 
States  debt  at  the  Treasury,  and  that 


has  to  come  from  those  16  States— a 
decision  should  be  theirs  not  ours. 

Before  concluding  my  remarks,  let 
me  reemphasize  one  point  again.  The 
committee  argues  that  the  major  need 
for  higher  FUTA  taxes  is  to  reduce 
the  debt  of  some  $15  billion  in  unem- 
ployment programs  that  have  to  be 
serviced.  These  are  ftmds  which  have 
been  borrowed  in  the  past  from  the 
Federal  Government.  Part  of  it  is  the 
excess  amount  of  money  that  has  been 
utilized  to  pay  extended  benefits,  and 
part  to  offset  deficits  in  State-nm  un- 
employment programs.  Both  of  these 
debts  have  provisions  in  the  law  now 
to  take  care  of  them,  to  pay  them  off 
over  a  period  of  time. 

Regarding  the  extended  benefits 
program  debt,  in  1976.  a  law  was 
passed  for  0.2  of  1  percent  to  be  levied 
as  a  surcharge  on  the  regular  FUTA 
tax  rate  to  pay  off  the  amount  of 
money  that  is  owed  to  the  Federal 
Treasury.  The  funds  raised  by  that 
surcharge  are  projected  to  pay  off  this 
deficit  by  1987  or  1988. 

The  other  portion  of  the  debt— for 
those  16  States  that  owed  money  to 
the  Federal  Government— you  also 
have  a  law  that  has  lieen  passed  by 
Congress  requiring  the  16  to  pay  a  sur- 
charge of  some  0.3  of  1  percent  or  as 
much  as  0.6  of  1  percent  to  recom- 
pense the  Federal  Government  <or 
those  moneys  that  are  borrowed. 
There  is  also  a  triggering  device  in 
that  if  unemployment  programs  con- 
tinue to  be  in  deficit  in  those  States 
and  if  they  have  continuing  problems 
clearing  up  the  debt  at  the  Treasiiry, 
these  surcharges  can  be  further  in- 
creased. 

The  committee  has  argued  that  we 
have  to  raise  even  more  taxes  in  addi- 
tion to  these  surcharges  already  in 
effect  under  current  law.  But  if  you 
try  to  do  it  this  way.  what  you  are 
really  going  to  do  is  have  some  34 
States  that  are  running  in  the  black 
now  who  will  have  to  endure  a  point- 
less and  unneeded  increase  In  their  un- 
employment taxes  on  workers  and 
that  amount  of  money  will  be  raised, 
much  of  it.  on  small  business  itself. 

There  is  no  question  but  what  this 
deficit  in  the  unemployment  trust 
fund  must  be  eliminated.  But  the 
point  is  that  we  have  mechanics  in  the 
law  now  to  accomplish  reduction  in 
the  outstanding  debt.  To  load  even 
further  unemployment  taxes  on  the 
backs  of  small  business^  today  when  we 
are  experiencing  near- record  bank- 
ruptcies is  a  serious  mistake. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
QUAYLE).  Who  yields  time? 

Mr.  DOLE.  Mr.  President,  having  lis- 
tened to  the  distinguished  Senator 
from  Texas,  I  would  just  say  that  we 
are  getting  into  some  of  the  amend- 
ments now  that  will  determine  wheth- 
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er  or  not  we  are  going  to  have  a  recon-  STATE  UNEMPLOYMENT  COMPENSATION  TAXES 
cUation  package.  If  many  of  these  pro- 
visions are  removed  from  the  biU,  we 
will  have  to  go  back  which  we  can  do, 
to  find  other  ways  to  raise  revenue. 

The  revenue  involved  in  this  propos- 
al is  $6.7  billion.  That  does  not  justify  J*;^ 
its  existence  in  the  package,  but  I  am  wyaii.. 
suggesting  it  is  one  of  the  key  amend-  c*™^ 
ments  in  the  package.  It  is  one  that  we 
considered  very  carefully  in  commit-  ojatmi 
tee.  I  would  like  to  take  Just  a  few  Fiondi . 
minutes   to   explain  why   the   FUTA  {jgg- 
provision  is  in  the  paclutge  and  why  it  jmo  I 
should  be  supported. 

This  amendment  will  be  followed,  I 

understand,  by  &n.  amendment  by  the  Jj^ 

Senator  from  Colorado,  then  the  Sen-  UMsani" 

ator  from  Louisiana,  then  the  Senator  Jjltad 
from   South   Carolina,   Senator   Hol- 
LiNGS,    and    then    perhaps    Senator 
Kasten. 

As  for  the  Bentsen  amendment,  let 

me  say  that  there  is  no  doubt  about  Neinsiii 

the  fact  that  the  overall  unemploy-  [£^ 

ment  insurance  system  is  in  serious  fi-  nw  Jeney. 

nancial  difficulty.  At  the  end  of  June,  jjJJ  Jjjj*— 

19  States  owed  $7.8  billion.  Of  the  four  Notti  caraiM^I 

States  having  a  billion  dollar  plus  in  JorthD**.. 

loans,  only  Illinois  has  a  wage  base  at  okumTZI 

the  level  of  that  in  the  proposal.  Many  ^1^^— 

States  which  have  not  considered  bor-  pSatoKn^.'! 

rowing  in  the  past  indicate  there  is  a  ^^jj^ 

strong  possibility  that  borrowing  will  soinoMi^ 

be  necessary  next  year— Iowa.  Loulsl-  fJJ* 

ana,  and  the  State  of  Washington.  uwl'; 

The  FUTA  wage  base  increase  will  jjj™" 

provide  additional  revenue  nest  year  vH^ 

when  we  expect  to  see  an  increase  in  JH^JCL" 

economic  activity.  Therefore,  the  in-  -     ■***" 
creased  tax  will  occur  In  a  projected 

growth  period  which  is  the  desirable  ,.^ 
time. 

For  those  States  which  feel  they  do  ^Jii.   DOLE.   Mr.   President.   I   wiU 

not  need  the   wage   base   increase-  review    the    present    law    and    the 

Texas,  for  example— they  may  adjust  changes  we  propose.  I  will  also  discuss 

their    experience    rating    system    to  the  need  for  these  changes.  Then,  as 

offset  either  partially  or  totally  the  far  as  I  know,  unless  there  are  other 

wage    base    Increase.    The    primary  senators  who  wish  to  speak,  we  can 

impact  from  the  increase  in  the  wage  proceed  to  vote 

basp   will   not   occur   imtll   mld-1983.  

thei     -  will  be  distributed  in  quarterly  '^nuLTAXFiH^raioOT nimi»LOT>ixirr 

payments  over  the  second  half  of  the  iwsuhawc* 

year.  The  fuU  impact  of  all  changes  nusBfTLAW 

wlU  not  be  felt  until  1985  and.  there-  The  Federal  Unemployment  Tax  Act 

fore,  the  tax  increases  will  be  spread  (FUTA)  and  the  Social  Security  Act  of 

over  several  years.  1935  establish  the  framework  of  the 

The  changes  are  needed  to  assure  unemployment  insurance  system.  The 

adequate  funding  in  administration  of  FUTA  ciirrently  provides  for  a  payroll 

employment   service   (ES)   programs,  tax  of  3.4  percent  on  the  first  $6,000  in 

Even  at  the  reduced  level  of  ES  for  wages  paid  by  the  employer.  The  em- 

21.836  staff  positions  in  fiscal  year  ployee  is  not  subject  to  the  Federal 

1983.  there  will  be  a  shortfall  of  over  tax  and  only  a  few  States  levy  UI 

$250  million  in  fiscal  year  1983.  The  taxes  on  employees.  If  a  State  UI  law 

shortfalls  are  expected  to  continue  as  meets  requirements  in  the  Social  Secu- 

wage  levels  increase,  even  as  the  level  rlty  Act  and  FUTA,  employers  receive 

of  unemployment  falls.  a  credit  of  2.7  percent— or  90  percent 

Mr.  President,  I  ask  unanimous  con-  against  the  3.4  percent  Federal  tax. 

sent  to  have  printed  In  the  Record  a  The  balance  of  the  tax,  0.7  percent, 

table   that   shows   the    1982   taxable  pays    all    administrative    costs,    both 

wage  base  in  all  the  50  States  and  the  Federal  and  State,  aaaociated  with  the 

maximiun  tax  rates.  UI  program.  The  money  also  finances 

There  being  no  objection,  the  table  50  percent  of  the  costs  of  the  extended 

was   ordered   to   be    printed   in   the  benefits  (EB)  program  and  is  used  to 

Record,  as  follows:  provide  loans  for  individual  States. 
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Originally,  all  covered  wages  and  sal- 
aries paid  during  the  year  were  subject 
to  FUTA.  The  Federal  taxable  wage 
base  was  decreased  In  1939,  effective  in 
1940.  to  the  first  $3,000  of  an  Individ- 
ual's earnings.  The  UI  taxable  wage 
base  remained  at  $3,000  until  1972. 
when  it  was  raised  to  $4,200;  in  1978  it 
was  Increased  to  the  present  $6,000. 

The  Federal  taxable  wage  base  has 
an  effect  on  State  UI  taxes.  If  a  State 
sets  its  taxable  wage  base  below  the 
Federal  level,  the  employers  In  that 
State  lose  the  tax  credit  offset  on  the 
difference  between  the  Federal  and 
State  base.  Therefore,  every  State  has 
a  base  of  at  least  $6,000.  Twenty-three 
States,  the  District  of  Columbia,  and 
Puerto  Rico,  have  wage  bases  which 
are  higher. 

MKED  rOR  CHANGE 

The  unemployment  insurance  pro- 
gram is  seriously  underfinanced.  The 
recessions  of  the  1970's  and  inad- 
equate State  and  Federal  funding  have 
led  to  substantial  deficits  currently 
being  financed  through  UI  tnist  fund 
borrowing  from  the  Federal  Treasury. 
The  fiscal  year  1982  deficit  is  estimat- 
ed at  $16.9  billion.  The  Department  of 
Labor  actuaries  estimate  that  States 
will  borrow  at  least  $3.5  billion  in 
fiscal  year  1982;  in  fact,  $2.4  billion 
has  already  l)een  borrowed.  Total 
State  debt  to  the  Federal  Treasury  at 
the  end  of  1981  was  $8.7  billion.  It  is 
obvious  that  additional  revenue  is 
needed,  both  on  the  State  and  the 
Federal  levels. 

Also  contributing  to  the  Insolvency 
of  the  UI  program  Ls  the  increase  in 
administrative  costs,  entirely  paid  by 
the  Federal  Government  through  the 
FUTA  tax.  UI  administrative  costs- 
including  the  employment  service- 
have  climbed  over  the  years.  In  1981, 
71  percent  of  the  FUTA  revenues  was 
spent  for  administration.  Due  to  lack 
of  funds,  services  provided  by  DOL  to 
the  States  and  services  provided  by 
State  agencies  to  UI  claimants  and 
other  job  seekers  have  been  reduced. 
This  year,  when  the  administration  at- 
tempted to  institute  reductions  across 
the  board  In  DOL,  States  responded  to 
the  reduction  in  administrative  fund- 
ing by  closing  employment  service  of- 
fices. Following  the  uproar,  the  admin- 
istration was  forced  to  ask  for  a  sup- 
plemental appropriation  for  these  pro- 
grams and  that  request  was  passed  by 
Congress.  These  offices  were  re- 
opened. 

This  is  a  tax  increase.  There  is  no 
doubt  about  it.  It  is  a  tax  increase,  as 
are  other  provisions  of  the  revenue  bill 
which  will  produce  about  $98.3  billion 
over  the  next  3  years. 

ARGITHXIfTS  FOR  CHAlf GE 

The  deterioration  of  taxable  wages 
as  a  percentage  of  total  wages  has 
caused  a  serious  reduction  in  the  funds 
available  to  pay  administrative  costs 
and  to  finance  benefits.  The  Federal 
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and  State  systems  alike  have  experi- 
enced serious  shortfalls  in  meeting 
benefits  and  administrative  costs.  An 
increase  in  the  taxable  wage  base  on 
the  Federal  level  would  lead  to  an  in- 
crease in  the  taxable  wage  base  in 
those  States  currently  at  the  $6,000 
level. 

An  increase  in  the  effective  FUTA 
tax  rate  from  0.7  percent  to  0.8  per- 
cent will  not  affect  State  revenues,  but 
it  will  lead  to  increase  in  the  Federal 
revenue  available  to  finance  the  Fed- 
eral share  of  EB,  as  well  as  the  total 
administrative  burden. 

The  third  element  of  change,  in- 
creasing the  FUTA  tax  to  6  percent, 
will  raise  State  revenue  by  forcing 
States  to  increase  their  maximum  tax 
rate  to  5.4  percent,  the  PTJTA  rate  of  6 
percent  reduced  by  the  Federal  offset. 
With  State  borrowing  at  record  levels, 
this  would  be  a  fiscally  responsible 
move. 

A  proposal  to  increase  the  Federal 
tax  rate  is  consistent  with  administra- 
tion policy.  The  FUTA  tax  and  the 
State  UI  taxes  are  similar  to  a  user 
tax,  with  the  proceeds  used  to  fund 
benefits  and  pay  administrative  costs, 
much  the  way  highway  taxes  are  used 
to  build  and  repair  the  Federal  high- 
way system.  We  would  not  allow  the 
Highway  Trust  Fund  to  deteriorate  to 
the  point  that  loans  would  have  to  be 
made  from  the  Federal  Treasury  to 
keep  the  roads  safe. 

I  might  argue  with  that  because  we 
attempted  to  add  a  provision  in  this 
bill  that  would  give  us  money  in  that 
area,  but  that  did  not  meet  with  wide- 
spread approval  in  the  administration. 

It  is  irresponsible  to  allow  the  UI 
trust  funds.  State  and  Federal,  to  con- 
tinue to  borrow  from  the  Federal 
Treasury  with  little  chance  of  speedy 
repajrment. 

The  Federal  taxable  wage  base  has 
fallen  seriously  behind  present  income 
levels.  Since  1940,  taxable  wages  as  a 
share  of  total  wages  nationally  have 
declined  from  98  percent  in  1940,  to  45 
percent  in  1977.  to  42  percent  in  1981, 
and  to  39  percent  in  1982.  During  the 
inflationary  period  of  the  1970's  this 
tendency  accelerated  when  wages  rose 
rapidly  and  the  wage  base  was  held 
constant.  The  effective  tax  rate  which 
has  been  adjusted  up  and  down  over 
the  years,  is  also  obviously  insufficient 
to  finance  the  growing  needs  of  the 
system. 

Because  States  tended  to  use  the 
Federal  wage  base  as  their  own.  State 
shortages  grew  during  the  1970's. 
Since  unemployment  benefits  are  tied 
to  wages,  as  wages  increased  benefits 
did  the  same,  leading  to  greater  and 
greater  liabilities  for  the  trust  funds. 
Some  States  have  increased  both  the 
wage  base  and  the  State  tax  rates, 
however  in  many  cases  the  increases 
have  still  not  been  sufficient  to  fi- 
nance benefits. 


Mr.  President,  it  would  seem  to  me 
that  this  is  an  important  provision 
with  reference  to  the  solvency  of  the 
unemployment  insurance  system. 
There  is  no  one.  at  least  to  my  knowl- 
edge, who  does  not  agree  that  some- 
thing must  be  done  to  shore  up  the 
failing  UI  trust  fund. 

I  read  an  article  3  days  ago  in  the 
New  York  Times  which  said  that  a 
number  of  State  UI  systems  were 
about  to  go  broke  in  this  country.  In 
fact.  I  have  that  article  with  me. 

Sixteen  States  and  jurisdictions  have 
already  t)een  forced  to  get  U.S.  loans. 
They  are:  Illinois.  Pennsylvania. 
Michigan.  Ohio.  New  Jersey.  Connecti- 
cut. Minnesota,  Wisconsin,  West  Vir- 
ginia. Kentucky.  Rhode  Island,  Mis- 
souri. Arkansas,  Delaware,  the  District 
of  Columbia.  Vermont,  and  Maine. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  New  York  Times.  July  19.  1982] 

Sixteen  States  Forced  To  Get  U.S.  Loans 

To  Pay  the  Jobless 

(By  Winston  Williams) 

Unemployment  compensation  funds  In  16 
states  are  experiencing  painful  cash  squeez- 
es and  have  to  borrow  regularly  from  t  le 
Federal  Government  to  pay  benefits  to  job- 
less workers. 

With  the  national  unemployment  rate  at 
9.5  percent,  the  highest  In  four  decades, 
more  than  4.2  million  people  are  drawing 
benefits,  an  increase  of  a  million  and  half  in 
the  last  year. 

In  addition  to  the  16  states,  the  District  of 
Columbia.  Puerto  Rico  and  the  Virgin  Is- 
lands have  had  to  borrow  from  the  Federal 
Government,  and  before  the  economy  recov- 
ers, about  half  the  state  funds  are  expected 
to  have  to  turn  to  Washington  for  help. 

While  Washington  Is  obligated  to  aid 
states  with  short-term  difficulties,  new  Fed- 
eral rules  severely  penalize  states  that  ha- 
bitually pay  out  more  In  jobless  benefits 
than  they  take  in  from  employers. 

Many  of  these  states,  largely  in  the  indus- 
trial North,  are  working  urgently  to  revise 
their  programs  to  lower  the  deficits  and 
escape  the  penalties.  Both  New  Jersey  and 
Connecticut  have  substantial  deficits,  but 
New  York,  where  benefits  are  significantly 
lower,  has  not  run  into  trouble. 

LOWER  BEMETITS  IN  SOME  STATES 

In  some  states  the  changes  will  probably 
mean  lower  benefits  for  jobless  workers  and 
bigger  payments  into  the  fimd  by  employ- 
ers. 

Under  the  system,  most  employers  are  re- 
quired to  pay  unemployment  Insurance  pre- 
miums into  a  state  trust  fund.  If  an  insured 
employee  is  furloughed,  the  worker  can 
j^draw  weekly  benefit  checks,  ranging  from  $5 
a  week  for  a  single  worker  in  Hawaii  to  as 
much  as  $233  for  the  head  of  a  four-member 
household  in  Ohio.  The  average  weekly  pay- 
ment is  about  $118. 

Each  state  makes  its  own  rules  and  sets  its 
own  benefit  level,  subject  to  Federal  rules 
and  guidelines.  Generally,  workers  who  quit 
their  jobs  are  not  eligible  and  strikers  are  el- 
igible in  only  a  few  states. 

Benefits  unsually  last  for  26  weeks,  but  30 
states   have  extended   them   for   13   more 


weeks  because  of  the  severity  of  the  reces- 
sion. In  the  mld-70's.  when  unemployment 
was  also  high.  Congress  extended  the  bene- 
fits nationally  for  a  total  of  26  additional 
weeks. 

The  House  Ways  and  Means  Committee 
voted  last  Thursday  to  extend  benefits  by 
13  weeks.  Labor  Secretary  Raymond  J. 
Donovan  said  last  week  that  the  Adminis- 
tration, which  has  opposed  such  an  exten- 
sion, was  re-excmining  the  issue.  Up  to 
700,000  workers  could  receive  the  extra  aid. 

Labor  Department  actuaries  expect  job- 
less payments  to  soar  36  percent  this  year, 
to  $21.1  billion.  About  one  of  every  five  of 
those  dollars  will  be  borrowed  from  the  Fed- 
eral Government.  And  the  states'  debts  are 
expected  to  reach  more  than  $13  billion  by 
the  end  of  the  fiscal  year  1983,  which  starts 
Oct.  1. 

The  mounting  debts  and  the  interest  pen- 
alties that  began  accruing  in  April  are  diffi- 
cult to  address  politically.  Few  state  officials 
want  to  cut  benefits  in  a  recession.  Raising 
taxes  is  equally  unpopular. 

As  Federal  policy  now  stands,  employers 
will  have  to  repay  the  debts  in  the  form  of 
higher  employer  premiums  if  the  states  do 
not  find  some  other  solution.  The  industrial 
states  say  this  negates  their  efforts  to  stem 
the  loss  of  jobs  by  making  the  states  less  at- 
tractive to  employers. 

"One  day  we  could  wake  up  and  find  that 
there  is  no  fund  at  all, "  said  Robert  Gibson, 
president  of  the  Illinois  Council  of  the 
A.F.L.-C.I.O.  "I  don't  see  where  the  state  is 
going  to  find  the  money  to  pay  even  the 
penalties." 

SECOND  TAX  INCREASE  DOUBTFUL 

Michigsin  and  Ohio  raised  personal  end 
income  taxes  sharply  on  July  1.  Officials  in 
both  states  say  they  doubt  that  they  could 
raise  taxes  again,  especially  in  an  election 
year,  to  replenish  the  unemployment  fund. 
Nevertheless.  Ohio  Is  considering  calling  a 
special  legislative  session  later  this  year  to 
consider  the  problem. 

There  was  no  extensive  borrowing  by 
states  until  1972.  In  the  1974-1975  recession. 
25  state  funds  had  to  turn  to  Washington 
for  support.  But  in  1975  outstanding  loans 
reached  only  $1.5  billion,  as  against  an  esti- 
mated $9.3  billion  in  the  fiscal  year  1982. 

States  generally  repaid  their  debts  after 
the  recession.  But  unusually  high  unem- 
ployment and  rising  benefit  levels  have  left 
some  states'  funds  perpetually  Insolvent. 
These  include  Illinois,  with  $1.63  billion  in 
outstanding  loans;  Michigan  with  $1.58  bil- 
lion; Pennsylvania  with  $1.61  billion;  Ohio 
with  $1.07  billion,  and  New  Jersey  with  $526 
million. 

"We've  had  a  series  of  back-to-back  reces- 
sions, which  has  made  it  harder  for  us  to 
weather  the  ups  and  downs,  said  Vivian 
Shapiro,  a  research  executive  with  the  New 
Jersey  Department  of  Labor. 

NEW  YORK  EXPECTS  NO  PROBLEMS 

In  Connecticut,  the  deficit  amounts  to 
$272  million.  But  in  New  York,  where  bene- 
fits are  among  the  lowest  In  the  nation  and 
where  insured  unemployment  has  bten  rela- 
tively less  severe,  the  state's  fund  stands  at 
$800  million.  State  officials  say  they  do  not 
expect  any  problems  in  the  near  term. 

Until  recently,  the  outstanding  loans  were 
simply  carried  on  the  books  of  the  Federal 
Government  without  any  schedule  for  re- 
payment and  at  no  Interest  costs  to  the 
states. 

An  austerity-minded  Congress  decided  to 
change  that  last  year.  Interest  is  now  accru- 
ing on  loans  made  after  April  I  unless  they 
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are  repaid  before  the  end  of  the  Federal 
fiscal  year  Sept.  30.  In  states  with  loans  out- 
standing for  two  years,  an  intricate  repay- 
ment formula  automatically  goes  into 
effect. 

Other  changes  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  made  it  far  more 
difficult  for  claimants  to  get  benefits  for 
more  than  26  weeks.  Congress  also  tight- 
ened eligibility  requirements  considerably 
and  disqualified  for  benefts  most  members 
of  the  armed  forces  who  were  mustering 
out. 

INDEBTEDNESS  OF  STATE  JOBLESS  FUNDS 
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REVISIONS  BY  THE  STATES 

The  states  have  also  made  numerous 
changes  in  their  programs.  Two  years  ago 
Pennsylvania  tightened  eligibility  require- 
ments and  increased  the  premium  paid  by 
employers.  Michigan  and  Illinois  made  simi- 
lar moves,  predicting  that  their  funds  would 
soon  be  back  into  the  black.  But  the  progno- 
sis has  changed  markedly  since  then. 

'The  very  high  unemployment  that  we're 
experiencing  is  playing  havoc  with  those 
projections,"  said  Les  Kuczynski,  legal  coun- 
sel to  the  Illinois  Department  of  Employ- 
ment Security. 

Last  year  Illinois  officials  figured  that  the 
deficit  could  be  whittled  to  nothing  by  1987, 
but  Mr.  Kuczynski  said,  "If  we  continue  to 
borrow  we'll  never  be  able  to  repay." 

A  few  states  think  the  Federal  Govern- 
ment should  either  forgive  the  loans  or 
cancel  the  interest  payments,  or  both.  Dale 
Bring,  director  of  labor  relations  for  the 
Ohio  Chamber  of  Commerce,  says  his  state 
has  paid  $1  billion  more  Into  the  fund  than 
it  has  received  in  the  system's  47-year  histo- 
ry. 

IT  WAS  NOT  OUR  NEGLIGENCE 

"Our  argument  is  that  it  was  not  our  neg- 
ligence that  caused  this  recession  and 
caused  us  to  borrow."  said  William  Long,  di- 
rector of  the  Michigan  Department  of 
Labor.  "No  one  envisioned  the  duration  of 
this  recession.  These  rules  unduly  burden 
Michigan." 

Michigan  expects  its  debt  to  the  Federal 
Government  to  rise  to  more  than  $2  billion 
this  year.  $641  million  of  which  will  be  sub- 
ject to  interest  paymenu  of  10  percent.  The 
Department  of  Labor  expects  next  year  to 
assess  interest  penalties  of  more  than  $600 
million. 

Labor  Department  officials  say  the  Intent 
of  Congress  when  it  revised  the  program 


last  year  was  to  force  the  states  to  change 
their  systems.  They  point  out  that  states 
with  the  highest  deficiu  also  teno  u>  have 
the  highest  benefits:  a  maximum  cf  $190  a 
week  in  Pennsylvania.  $145  in  New  Jersey 
and  $206  in  Illinois.  In  New  York,  which  has 
no  deficit,  the  maximum  is  $12o  a  week. 

Labor  leaders  say  part  of  the  solution  may 
be  for  unemployed  workers  to  accept  lower 
benefits  just  as  they  have  m>xlerated  wage 
and  benefit  demands  at  financially  troubled 
companies. 

For  states  that  are  unable  to  repay  the 
deficits  by  reducing  benefits  ai?<l  by  increas- 
ing taxes,  the  law  mandates  automatic  re- 
payment by,  In  effect,  increasing  the  premi- 
um payments  for  employers. 

Most  of  the  Industrial  states  have  been  ex- 
periencing steady  decreases  in  employment 
for  more  than  a  decade,  and  they  fear  these 
premiums  could  accelerate  the  decline. 

"From  an  economic  development  stand- 
point it's  going  to  be  devastating. "  said  Mr. 
Bring  of  the  Ohio  Chamber  of  Commerce. 
"We  know  that  the  unemployment  pay- 
ments is  one  of  the  most  important  things 
that  employers  look  at."  Bond  rating  agen- 
cies also  pay  close  attention  to  the  situation, 
he  says. 

Two  smaller  states.  Missouri  and  Colora- 
do, have  recently  raised  the  permlums  paid 
by  employers  to  prevent  chronic  insolvency. 
"Our  employers  are  not  happy  about  it  but 
they  realized  we  had  to  do  it,"  said  Bruce 
Comett,  administrator  of  the  Missouri  un- 
employment insurance  program.  "We  bit 
the  bullet  a  little  earlier  to  prevent  some 
long-term  problems.  We  would  rather  be  In 
control  than  have  the  Peds  in  control." 

Mr.  DOLE.  I  know  that  many  of  you 
have  heard  from  the  chamber  of  com- 
merce that  this  provision  should  be 
opposed.  It  Is  my  understanding  that 
the  chamber  does  not  represent  the 
entire  employer  community  on  this 
subject  and.  in  fact,  the  unemploy- 
ment council  of  the  chamber  initially 
supported  our  FUTA  proposal.  They 
were  overruled  by  some  in  the  cham- 
ber itself. 

The  National  Association  of  Manu- 
facturers has  advised  us  that  their 
membership  supports  this  FUTA 
change.  UBA,  the  group  which  is  most 
closely  associated  with  unemployment 
issues  for  the  business  community, 
wholeheartedly  supports  the  change. 

Finally.  I  would  point  out  that  this 
provision  has  already  been  adopted  by 
the  Ways  and  Means  Committee  In  its 
reconciliation  deliberation. 

Did  the  Senator  from  Texas  move  to 
strike  the  language? 

I  hope  we  might  defeat  the  amend- 
ment by  the  distinguished  Senator 
from  Texas  to  strike  this  language 
from  the  bill. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
NFIB.  the  National  Federation  of  In- 
dependent Business,  are  small  busi- 
nesses. They  look  on  this  as  their  No. 
1  issue  this  year,  and  I  can  understand 
that,  because  small  business  has 
almost  overwhemlng  problems. 

For  every  small  business  that  goes 
formally  bankrupt.  9  or  10  of  them 


Just  quietly  close  their  doors.  You  go 
down  the  next  morning  and  the  doors 
are  shut.  They  are  selling  off  invento- 
ries at  an  unprecedented  rate  just  to 
stay  in  business,  to  try  to  keep  those 
doors  open.  And  then  to  add  this  kind 
of  tax  on  top  of  their  present  concerns 
and  burdens  I  think  is  a  serious  mis- 
take. 

I  certainly   agree  with   the   distin- 
guished Senator  from  Kansas  that  we 
ought  to  be  doing  something  about  the 
unemployment  system  debt,  but  you 
have  present  law  to  take  care  of  that 
debt.  It  addresses  the  debt  those  16 
States  have  at  the  Treasury  with  a 
three-tenths  of  1  percent  FUTA  sur- 
charge,  or  for  those   who   are   even 
more  in  debt  by  six-tenths  of  1  percent 
and,    current    law    has    a    triggering 
device    to    Impose    even    higher   sur- 
charges if  a  State's  debt  is  not  reduced 
promptly.  I  might  add  that,  by  1987. 
the  Treasury  will  have  collected  over 
$8  billion  in  these  special  16  State  sur- 
charges imposed  on  top  of  the  FUTA 
tax  to  take  care  of  their  own  debt. 
That  Is  more  than  sufficient  to  deal 
with  the  debt  of  these  16  States.  For 
example,    even   without   the    rise   in 
FTJTA  as   proposed   by   the   Finance 
Committee,  the  State  of  Arkansas  will 
have  to  pay  a  surcharge,  in  1983,  of 
$11  million  to  reduce  its  debt  at  the 
Treasury.  Connecticut  will  need  to  pay 
$52  million  in  additional  taxes;  Dela- 
ware, $7.5  million;  Illinois.  $139  mU- 
llon;  Maine.  $12  million;  Michigan.  $44 
million;  Minnesota,  $24  million;  New 
Jersey,  $92  million;  Ohio,  $60  million; 
Pennsylvania,    $135    million;    Rhode 
Island,  $10  million;  Vermont,  $5  mil- 
lion; West  Virginia.  $9  million. 

Those  are  the  kinds  of  additional 
burdens,  in  addition  to  the  FUTA  tax 
that  these  16  debtor  States  are  going 
to  carry  to  clear  up  their  debt  under 
current  law. 

Mr.  President,  I  do  not  want  to  see 
taxes  go  up  In  50  States  because  16 
States  are  In  the  red.  especially  when 
the  higher  taxes  in  the  34  SUtes  wUl 
not  help  in  any  way.  the  debt  of  the  16 
States  which  are  in  the  red.  That 
money  does  not  go  to  them.  They 
must  pay  their  debt  off  from  their 
own  resources.  To  repeat.  Congress 
has  addressed  the  debt  Issue.  Mr. 
President.  Higher  FUTA  taxes  for 
States  in  debt  and  interest  rates  on 
that  debt  are  going  to  wipe  out  that 
debt  under  the  present  legislation. 

Mr.  President,  in  addition,  we  have 
not  had  the  kind  of  hearings  that  we 
ought  to  have  on  the  complicated 
FUTA  program.  We  should  not  be  in  a 
position  of  pre-empting  the  State  leg- 
islatures' decisions  on  FUTA  tax  rates, 
the  decisions  of  the  Governors  of 
those  States.  We  should  not  be  adding 
to  the  burden  of  small  business  at  this 
particular  time,  when  they  are  up  to 
their  ears  in  trying  to  service  their 
own  debts  and  keep  their  doors  open. 
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Mr.  President,  for  these  reasons,  I 
urge  the  Members  of  this  body  to  sup- 
port my  amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Melcher  of  Mon- 
tana and  Senator  Sasser  of  Tennessee 
as  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  tuid  sisk 
that  the  time  for  a  quonun  call  be 
charged  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded   to 
caU  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  I»resident.  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Texas.  I  am  prcud 
to  join  with  him  in  offering  this 
amendment. 

As  has  already  been  pointed  out,  the 
FUTA  tax  falls  most  heavily  on  labor- 
intensive  businesses.  This  FTTTA  tax  is 
a  tax  on  wages  which  applies  only  to 
the  first  $7,000,  drastically  affecting 
businesses  which  pay  lower  average 
wages.  This  increased  tax  might  well 
encourage  employers  who  are  already 
hard  pressed  to  stay  afloat  under  the 
economic  conditions  that  we  are  now 
facing  to  find  ways  to  make  their  busi- 
nesses less  labor-intensive,  further 
contributing  to  the  unemployment 
which  we  are  already  experiencing  in 
this  country. 

Thus,  this  tax  could  really  have  a 
negative  effect  in  terms  of  our  econo- 
my. 

Fifty-five  percent  of  the  funds  raised 
by  this  proposed  Increase  in  fiscal  year 
1983  will  actually  come  from  higher 
State  unemployment  taxes.  Yet,  be- 
cause these  tax  receipts  are  held  in 
the  State  account  at  the  Treasury, 
even  though  they  are  State  tax  collec- 
tions, they  wlU  be  used,  at  least  on 
paper,  to  lower  the  Federal  deficit. 
They  wiU  eventually  go  to  State  treas- 
uries. 

The  debt  in  the  extended  benefit 
trust  fund  is  sJready  being  reduced 
under  current  law  with  a  0.2  of  1  per- 
cent surcharge  in  1978.  Indeed,  the 
entire  debt  is  projected  to  be  eliminat- 
ed by  1987. 

I  think  we  also  need  to  make  the 
point  the  State  Employment  Service 
activities  will  not  be  affected  by  this 
tax  increase.  There  has  been  a  lot  of 
concern.  I  think  justifiably,  about  cut- 
backs in  the  employment  service  and 
the  ability  of  the  employment  service 
to  keep  pace  with  the  added  number 


of  claims  by  those  who  are  forced  into 
unemployment. 

This  tax  increase  will  in  no  way  help 
that  situation,  because  the  funds 
raised  by  this  tax  will  not  be  placed  in 
the  budget  of  that  agency  available  to 
be  used  in  terms  of  providing  the  serv- 
ices needed  for  the  unemployed. 

Most  recent  administration  projec- 
tions show  that  the  State  Employment 
Service  and  Unemployment  Adminis- 
tration Trust  Fund  will  have  a  surplus 
of  $400  million  in  fiscal  year  1983. 
State  Employment  Service  fimdlng  Is 
subject  to  the  appropriations  process, 
and  therefore,  changes  In  the  FUTA 
tax  or  revenues  have  no  effect  on 
these  services. 

It  has  been  indicated  by  some  that  if 
we  do  not  take  additional  action,  we 
can  see  a  great  increase  In  the  number 
and  amount  of  delinquent  accounts. 

I  would  point  out  that  under  current 
law.  under  the  surcharges  already 
mandated  under  current  law  by  those 
funds  that  are  now  in  arrears,  we  will 
be  raising  almost  $8  billion  by  fiscal 

year  1987.  

The  PRESIDING  OFFICER.  The  3 
minutes  of  the  Senator  have  expired. 

Mr.  BENTSEN.  I  will  be  pleased  to 
yield  an  additional  minute  to  the  Sen- 
ator from  Oklahoma.      

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  BOREN.  Mr.  President,  the 
heaviest  burden  of  this  particular  tax 
increase  will  fall  on  small  businesses. 
As  all  Senators  know,  we  are  now  ex- 
periencing the  highest  rate  of  small 
business  failure  since  the  Great  De- 
pression. We  are  seeing  200  small  busi- 
nesses or  more  each  week  go  under  be- 
cause of  bankruptcy.  Let  us  not  at  this 
particular  point  In  time  add  another 
burden,  an  unnecessary  burden  from 
the  point  of  view  of  the  soundness  of 
this  trust  fund,  an  additional  burden 
In  many  States  of  this  Union,  to  over 
30  States  which  are  completely  up  to 
date  in  terms  of  their  trust  fund, 
which  do  not  owe  any  money  in  terms 
of  their  trust  fund.  They  will  have  an 
additional  tax  burden  placed  upon 
them,  one  which  they  cannot  afford. 
Why  should  we  be  taking  action  which 
will  just  weight  the  scales  a  little  more 
heavily  against  the  survival  of  many 
small  businesses  whose  survival  is  in 
the  balance  on  a  daily  basis? 

I  commend  my  colleague  from  Texas 
for  offering  this  amendment.  I  am 
proud  to  join  with  him  and  express  my 
strong  support  for  it. 

Mr.  BENTSEN.  I  am  very  pleased  to 
have  the  distinguished  Senator  from 
Oldahoma  as  a  cosponsor  of  this  piece 
of  legislation.  He  is  a  man  who  is  a 
very  learned  member  of  our  committee 
and  has  a  very  substantial  knowledge 
of  the  FUTA  program— knowledge  re- 
flected in  his  excellent  presentation. 
He  makes  a  very  valid  point  regarding 
State  employment  service  funding.  I 


know  that  some  of  my  colleagues  from 
States  with  high  unemployment  are 
wondering  whether  my  amendment  af- 
fects money  for  their  State  employ- 
ment services.  It  obviously  does  not. 
That  fimdlng  is  only  provided  by  the 
appropriation  process.  They  do  have 
cause  for  alarm  because  the  adminis- 
tration has  already  stated  that  they 
are  planning  in  fiscal  year  1983  to  cut 
almost  $50  million  from  the  fiscal  year 
1982  level  of  $742  million  In  funding 
for  State  employment  services. 
Mr.  BOREN.  Will  the  Senator  yield? 
Mr.  BENTSEN.  I  am  pleased  to 
yield. 

Mr.  BOREN.  Is  it  not  true  to  say 
that  increasing  this  tax  will  not  neces- 
sarily add  one  single  employee,  as  far 
as  the  employees  In  the  State  employ- 
ment services  are  concerned?  It  will 
not  necessarily  add  one  single  employ- 
ee In  any  office  to  help  in  processing 
the  claims  of  the  unemployed? 

Mr.  BENTSEN.  The  Senator  Is  abso- 
lutely right.  For  fiscal  year  1983,  the 
administration  is  talking  about 
RlP'lng  2.200  employees.  At  the 
present  time,  as  the  Senator  stated, 
you  have  a  very  substantial  surplus  In 
the  employment  service  trust  fund- 
such  that  you  could  keep  all  2,200  em- 
ployees, and  still  have  a  surplus  left  by 
the  end  even  of  1983  should  my 
amendment  pass. 

Mr.  BOREN.  If  my  colleague  will 
yield  again,  is  it  not  also  true  that 
there  are  some  34  States  which  are 
completely  current  in  terms  of  their 
payments  into  the  trust  fund?  Yet  the 
committee  proposal  would  raise  the 
unemployment  tax  on  businesses,  in- 
cluding small  businesses,  in  those 
States  which  are  completely  up  to 
date  and  without  debt. 

Mr.  BENTSEN.  The  Senator  is  abso- 
lutely correct. 

I  am  happy  now  to  yield  a  minute  to 
the  distinguished  Senator  from  Virgin- 
la. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  am  glad  to  Join  with  the 
able  Senator  from  Texas  (Mr.  Bnrr- 
SEN)  and  the  able  Senator  from  Okla- 
homa (Mr.  BoREN)  in  cosponsoring 
this  amendment. 

I  think  the  proposed  increase  in  the 
unemplojrment  compensation  tax  is  an 
unjustified  one,  and  I  think  It  Is  unfair 
to  34  States  of  our  Union.  I  hope  the 
amendment  offered  by  the  Senator 
from  Texas  and  cosponsored  by  the 
Senator  from  Oklahoma  and  the  Sena- 
tor from  Virginia  will  be  adopted. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  and  appreciate  very 
much  his  contribution  to  this  Issue  as 
a  ranking  member  of  our  committee 
and  a  very  able  and  contributing 
member  of  that  committee. 

The  Senator  from  Montana  has  re- 
quested a  minute,  and  I  am  pleased  to 
yield  It  to  him. 
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Mr.  MELCHER.  I  thank  the  Senator 
from  Texas  for  yielding  to  me,  and  I 
am  pleased  to  be  a  cosponsor  of  this 
amendment. 

I  note  that  my  State  of  Montana's 
unemployment  benefit  system  is  not 
now  In  deficit  to  the  Treasury;  it  Is  one 
of  the  34  States  which  is  not  in  def(cit. 
I  think  it  ought  to  be  made  clear  to  all 
Senators  and  to  the  public  at  lan^ 
that  the  FUTA  tax  Increase  in  the^ 
committee  bill  is  an  added  burden.  If  it 
were  enacted— a  step  Senator  Bent- 
sen's  amendment  will  prevent— It 
would  cause  a  great  strain  on  small 
business  In  particular  and  on  clearly 
those  employers  who  are  jiist  squeak- 
ing by,  keeping  their  businesses  going. 

I  think  the  amendment  Is  very 
worthwhUe,  and  I  want  to  compliment 
the  principal  author  of  the  amend- 
ment. 

Mr.  BENTSEN.  I  thank  my  col- 
league. I  am  prepared  to  yield  back 
time  if  the  chairman  of  the  committee 
is. 

Mr.  DOLE.  Mr.  President,  I  just 
want  to  take  1  minute  to  put  some  ma- 
terial in  the  Record.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  include  in  the 
Record  a  letter  from  the  State  of 
Maine  Department  of  Labor.  William 
R.  Malloy,  commissioner.  He  states: 

FUTA  revenues  provide  the  primary  fund- 
ing source  for  operation  of  the  State  em- 
ployment security  systems.  There  is  a  cur- 
rent and  projected  funding  shortfall 

And  they  support  the  bill.  The  Stote 
of  Idaho  Department  of  Employment 
also  endorses  this  proposal. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  or  Maiwi, 

DEPAKTlCEIfT  or  LiABOR. 

Auffiuta,  Maine,  June  8, 1982. 
Senator  Oborge  J.  Mitchell, 
U.S.  Senate, 
Wathington,  D.C. 

Dear  Senator  MrrcHELL:  The  Senate  Fi- 
nance Committee  reportedly  will  be  meeting 
soon  to  mark  up  revenue  legislation.  It  is 
our  understanding  this  may  Include  looking 
at  the  Federal  Unemployment  Tax  Act 
(FUTA)  with  respect  to  considering  in- 
creases in  the  tax  base  or  rate.  I  want  you  to 
know  that  I  hope  you  will  fully  support  any 
such  increases  in  your  work  with  the  Fi- 
nance Committee.  

As  you  are  well  aware.  FUTA  revenues 
provide  the  primary  funding  source  for  op- 
eration of  the  State  employment  security 
systems.  There  is  a  current  and  projected 
funding  shortfall  facing  these  systems  of  se- 
rious magnitude.  I'm  sure  you  share  my 
deep  concern  with  the  impact  of  this  defi- 
ciency on  these  programs  in  Maine  and  the 
need  to  assure  future  revenues  that  are  ade- 
quate to  support  a  complete  system  of  serv- 
ices to  the  unemployed  that  includes  unem- 
ployment benefiU.  labor  market  informa- 
tion and  Job  finding  assistance. 

If  you  or  your  staff  should  need  further 
Information  about  the  FUTA  shortfall  and 
desirability  of  corrective  action  please  do 


not  hesitate  to  contact  me;  or.  perhaps  more 
convenient  for  you,  the  office  of  the  Inter- 
state Conference  of  Employment  Security 
Agencies.  Suite  126,  444  North  Capitol 
Street.  N.W..  in  Washington,  telephone  202/ 
628-5588. 

Best  regards. 

WnxiAX  R.  Mallot. 

Commiuioner. 


State  or  Idaho, 
DKPAKmKirT  OP  Emplotmimi. 

Baia,  Ida^io,  June  8, 198Z. 
Hon.  Steveh  D.  Snoo. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Snots:  In  your  role  ai  a 
member  of  the  Senate  Finance  Committee.  I 
am  bringing  two  critical  issues  to  your  at- 
tention: 

(1)  Administrative  financing  of  the  nation- 
wide Job  Service  (e.g.  Unemployment  Insur- 
ance and  Labor  Exchange)  and: 

(2)  SUte  U.I.  Benefit  Trust  Funds 
Both    topics    need    national    leglalatlve 

action  to  correct  their  financial  plight 

First,  the  administrative  fimd  comes  from 
the  Federal  Unemployment  Tax  Act 
(FUTA)  an  employer  paid  0.7  percent  tax  on 
the  first  (6,000  in  wages  on  all  covered  em- 
ployees. This  tax  Is  estimated  by  the  U.S. 
E>epartment  of  Labor  to  produce  only 
enough  to  fund  21,900  Job  placement  staff 
for  fiscal  year  1983  (which  is  a  reduction 
from  your  support  for  restored  positions  for 
Job  Service  for  fiscal  year  1982)  and  only 
13,900  staff  for  fiscal  year  1984.  By  way  of 
comparison.  E.S.  placement  staff  were  at 
30.000  [Msitlons  naticmwide  in  fiscal  year 
1980.  The  30.000  placement  staff  level  had 
been  held  constant  for  16  years,  from  1964 
to  1980. 

If  the  nation's  ability  to  screen  and  refer 
qualified  applicants  to  private  sector  Job 
openings  is  to  remain,  then  something  must 
be  done  immediately  so  during  fiscal  year 
1983  additional  revenues  can  be  raised  in 
time  to  fund  the  system  for  fiscal  year  1984. 
(Attached  for  your  use  in  fashioning  reve- 
nue raising  aolution(s)  is  a  synopsis  of  alter- 
natives presented  by  Eldred  HiU  Jr..  Execu- 
tive IMrector  of  U.B~A.) 

The  second  financing  issue,  and  Just  as 
critical  as  the  first,  is  the  "bankrupt"  condi- 
tion of  the  combined  fifty  (60)  sutes'  U.l. 
Benefit  Payment  Trust  Funds,  which  are 
held  by  the  UA  Treasury.  The  ouUtandlng 
debU  which  have  been  Incurred  by  a  third 
of  the  states  are  greater  than  the  deposits 
made  by  the  solvent  states  like  Idaho.  The 
borrowing  by  16  states  from  the  Federal 
government  will  reach  $3.8  billion  in  fiscal 
year  1982  and  projected  to  Increase  to  $5.13 
billion  in  loans  to  23  sUtes  in  fiscal  year 

1983.  The  outstanding  general  revenue 
loans  from  the  Federal  government  to  the 
debtor  sUtes  are  as  foUows:  fiscal  year  1981, 
$6.08  billion;  fiscal  year  1982,  $939  billion; 
fiscal  year  1983,  $13.88  blUlon;  fiscal  year 

1984,  $15.85  billion. 
This  almost  $16  billion  dollar  debt  attrib- 

uUble  to  sUtes  who  have  not  kept  their  U.I. 
benefiU  taxing  mechanism  equal  to  their 
U.I.  benefit  payment  levels,  are  contributing 
to  the  Imbalanced  federal  budget  since  the 
sUtes'  U.I.  Trust  Funds  are  part  of  the  Uni- 
fied Federal  Budget. 

I  have  been  working  with  the  States  of 
Oregon,  Texas  and  Virginia  on  Senate  Bill 
2360  Introduced  by  Senator  Warner  from 
Virginia  which  will,  among  other  things,  re- 
quire the  sUtes  over  the  next  five  years  to 
get  and  keep  their  benefit  financing  system 
In  a  solvent  condition.  Currently,  Senate 


Bill  2360  is  going  through  some  major  revi- 
sions to  strengthen  iU  ability  to  handle 
more  than  Just  the  problem  of  state  tnist 
fund  solvency.  I  hope  you  will  support  this 
piece  of  legislation  as  well  as  work  with  your 
colleagues  on  the  Senate  Finance  Commit- 
tee on  solutions  to  the  administrative  short- 
fall currently  facing  the  system 
Sincerely, 

Scon  B.  McDoH.\LD, 

Director. 
Mr.  DOLE.  I  read  a  portion  of  the 
letter  from  the  Governor  of  Delaware. 
Pierre  du  Pont: 


As  chairman  of  the  National  Governor's 
Association  Sub-committee  on  Employment 
and  Training,  it  has  come  to  my  attention 
through  Secretary  of  Labor.  Dennis  Carey, 
that  the  Unemployment  Trust  Fund  at  the 
National  level  is  projected  to  be  in  a  deficit 
position  of  approximately  $14  billion  by 
fiscal  year  1984. 

Then  he  indicates  his  support  for 
the  efforts  we  are  making  at  this 
point. 

Mr.  President,  I  have  no  further  re- 
quests for  time. 

Does  the  Senator  from  Texas  wish 
the  yeas  and  nays? 
Mr.  BENTSEN.  Mr.  President,  I  ask 

for  the  yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SASSER.  Mr.  President,  I  rise  in 
support  of  the  amendment  by  Senator 
Behtseh  from  Texas  to  strike  from 
HJl.  4961  those  sections  that  raise  the 
rates  and  wage  base  of  the  FUTA  tax. 
As  noted  by  my  distinguished  col- 
league, I  oppose  this  section  of  H.R. 
4961  due  to  the  adverse  impact  that  it 
will  have  on  employers  in  the  State  of 
Tennessee. 

The  FUTA  tax  increase  in  H.R.  4961 
raises  considerable  revenues  because  It 
provides  for  a  backdoor  increase  in 
State   unemplojTnent    taxes.    Indeed, 
over  one-half  of  the  revenue  gains  of 
the  FUTA  tax  Increase  will  come  as  a 
result  of  Increases  in  State  unemploy- 
ment revenues.  And  Tennessee  is  one 
of  the  33  States  where  SUte  unem- 
ployment   taxes    will    increase    as    a 
result  of  this  provision  of  the  commit- 
tee bill.  .        , 
The  rationale  for  this  provision  of 
H  R.  4961  is  that  we  must  make  efforts 
to  end  the  deficits  of  the  unemploy- 
ment Insurance  program.  Now  I  recog- 
nize the  fact  that  some  States  are  ex- 
periencing   difficulties    In    financing 
their  unemployment  fimds.  But,  Mr. 
President,  Termessee  Is  not  a  SUte 
whose  imemployment  fund  is  current- 
ly In  deficit;  It  has  not  sought  special 
assistance  from  the  Federal  Govern- 
ment. ^    ^ 
Now,  Mr.  President,  Tennessee  just 
raised  its  unemployment  Uxes  by  $75 
million  last  year.  And  this  year  the 
SUte  is  making  every  effort  to  keep  Its 
unemployment  taxes  down  even  as  we 
struggle  with  an  unemployment  rate 
that  Is  currently  at  10.6  pertent. 
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Now  it  is  going  to  be  a  close  call.  Mr. 
President.  Tennessee  may  have  to 
raise  unemployment  taxes  if  the  un- 
employment situation  worsens.  But 
that,  Mr.  President,  is  a  decision  that 
should  be  left  to  the  State  legislature. 
It  is  not  a  decision  that  should  be 
mandated  on  the  States  by  the  terms 
of  this  measure. 

I  also  oppose  this  section  of  the  com- 
mittee bill  because  of  the  adverse 
effect  that  this  measure  has  on  small 
business. 

It  has  already  been  determined  that 
small  business  only  received  about  18 
percent  of  the  1982  benefits  of  the 
1981  Tax  Act.  And  we  find  that  small 
businesses  in  Tennessee  and  elsewhere 
are  still  struggling  even  with  the  pas- 
sage of  the  1981  Tax  Act. 

Why  just  the  other  day,  I  checked 
with  the  U.S.  Administrative  Office  of 
the  U.S.  courts  to  determine  the  status 
of  business  bankruptcy  filings  in  Ten- 
nessee. And  to  my  despair,  I  found 
that  for  the  first  quarter  of  1982,  busi- 
ness bsmkruptices  totaled  701  filings,  a 
77-percent  increase  in  filings  over 
1981.  At  this  rate,  Tennessee  will  have 
some  2,800  business  bankruptcies 
before  the  end  of  this  year. 

Mr.  President,  small  businesses  are 
hanging  by  an  economic  thread.  They 
are  having  to  pay  interest  rates  of 
some  18  to  20  percent  in  order  to  stay 
in  business.  The  last  thing  that  they 
need  at  this  time  is  an  increase  in 
State  and  Federal  unemployment 
taxes.  Raising  unemployment  taxes  at 
this  time  is  the  wrong  policy  to  be  fol- 
lowing if  we  care  about  the  fate  of 
small  business. 

I  would  add  one  final  point:  The 
committee  notes  that  this  portion  of 
H.R.  4691  win  raise  $6.7  billion  be- 
tween now  and  1985. 

Yet.  a  major  portion  of  this  tax  in- 
crease will  fall  on  small  business  since 
small  business  comprises  some  48  per- 
cent of  all  employment  in  this  coun- 
try. But  the  committee  could  easily 
have  raised  this  revenue  by  repeal  of 
the  tax  leasing  provisions  of  the  1981 
Tax  Act. 

Yet  the  committee  chose  to  keep  tax 
leasing,  which  provides  benefits  for 
large  corporations  to  reduce  their  Fed- 
eral tax  payments.  But  the  committee 
feels  no  qualms  about  levying  an  un- 
employment tax  of  some  $6.7  billion, 
about  half  of  which  will  fall  on  small 
business. 

With  Federal  policy  like  this,  it  is 
little  v/onder  that  small  business  in 
Tennessee  and  elsewhere  is  in  such 
desperate  straits  today. 

I  urge  support  of  the  Bentsen 
amendment  which  strikes  the  PUTA 
provision  of  H.R.  4961. 

Mr.  BENTSEN.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time,  if  the  Senator  from 
Kansas  is. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 


Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time.         

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  luoinrE) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  INOUYE)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  237  Leg.] 
YEAS— 48 


B«ucus 

Exon 

MitcheU 

Bentsen 

Ford 

Moynihan 

BIden 

Olenn 

Nunn 

Boren 

Hart 

Pell 

Bradley 

Hawltins 

Pryor 

Bumpers 

Henui 

Randolph 

Burdlck 

HoUings 

Riegle 

Byrd. 

Huddleston 

Sart>ane8 

Hwry  P..  Jr. 

Jackson 

Sasser 

Byrd.  Robert  C. 

Johnston 

Schmitt 

Cannon 

Kasten 

Stennls 

Chiles 

Kennedy 

Tower 

Cranston 

Leahy 

Tsongas 

DeConclnl 

Levin 

Warner 

Dixon 

Long 

Zorinsky 

Dodd 

Matsunaga 

Easleton 

Melcher 
NAYS-51 

* 

Abdnor 

Goldwater 

Murkowski 

Andrews 

Oorton 

NIckles 

Armstrong 

Orassley 

Packwood 

Baker 

Hatch 

Percy 

Boschwitz 

Hatfield 

Presiler 

Brady 

Hayakawa 

Proxmlre 

Chafee 

Heinz 

Quayle 

Cochran 

Helms 

Roth 

Cohen 

Humphrey 

Rudman 

D'Amato 

Jepsen 

Simpson 

Danforth 

Kasiebaum 

Specter 

Denton 

lAxalt 

Stafford 

Dole 

Lugar 

Stevens 

Domenlci 

Mathlas 

Symms 

Durenberger 

Mattingly 

Thurmond 

East 

Mcaure 

Wallop 

Oam 

Metzenbaum 

Weicker 

NOT  VOTINO-l 

Inouye 

So  Mr.  Beittsen's  amendment  (No. 
1977)  was  rejected. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  re- 
jected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMKNDMKNT  NO.  HOT 

Mr.  ARMSTRONG.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Ahm- 
STHOKO)  for  hlmaelf.  Mr.  Lowe,  Mr.  Matting- 
ly, Mr.  Baucus.  Mr.  Ol£NN.  Mr.  Sasser,  Mr. 
QuAYLi.  Mr.  Murkowski.  and  Mr.  Jepsen. 


proposes  an  unprinted  amendment  num- 
bered 1107: 
On  page  560.  in  lieu  of  lines  22-25,  Insert: 
"(i)  the  treatment  of  any  Item  by  the  tax- 
payer on  the  return  if  the  taxpayer  believed 
that  there  was  substantial  authority  for 
such  treatment,  or" 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  will  suspend. 
The  Senate  is  not  in  order.  The  Chair 
could  not  hear  the  Senator  from  Colo- 
rado as  he  was  explaining  his  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President, 
do  I  have  30  minutes  allocated  to  me? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  Colorado 
yield  to  me  for  just  30  seconds  so  that 
I  might  ask  a  question  of  the  chair- 
man of  the  Committee  on  Finance? 

Mr.  ARMSTRONG.  Of  course.  Not 
knowing  the  nature  of  the  Senator's 
inquiry  I  ask  that  it  be  charged 
against  someone  else's  30  minutes. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  take 
30  seconds  to  ask  the  chairman  of  the 
Finance  Committee  a  question. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  DOLE.  May  we  have  order.  Mr. 
President? 

The  PRESIDING  OFFICER.  Will 
those  Senators  standing  in  the  aisle 
and  conversing  please  retire  from  the 
Chamber? 

Mr.  FORD.  I  thank  the  Chair. 

Would  the  distinguished  Senator 
from  Ksuisas  advise  the  Senator  from 
Kentucky  now  that  the  procedure  is  as 
it  relates  to  amendments  that  are  at 
the  desk?  I  have  one  amendment  at 
least  I  would  like  to  take  up.  I  am  will- 
ing to  give  the  Senator  a  time  agree- 
ment on  that  maybe  somewhat  shorter 
than  the  regular  time  if  I  could  find  a 
point  in  time  when  I  might  be  able  to 
bring  it  up  and  have  it  considered. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  we  have  not  had  any 
structured  procedure.  I  have  been 
taking  amendments  as  people  have 
asked  me.  Senator  Armstrong,  then 
Senator  Johnson,  then  Senator  Hol- 
LiNGS,  and  you  could  be  next. 

Mr.  FORD.  Could  I  then,  as  a 
matter  of  record,  be  on  the  schedule 
following  the  Hollings  amendment? 

Mr.  METZENBAUM.  I  would  like  to 
have  two  after  the  Senator  from  Ken- 
tucky. 

Mr.  LONG  addressed  the  Chair. 

Mr.  FORD.  This  is  just  kind  of  a 
grab  bag. 

Mr.  LONG.  I  do  not  think  we  can 
agree  at  this  moment  because  the  Sen- 
ator from  Louisiana  has  an  amend- 
ment he  wants  to  offer— I  have  two, 
and  I  guess  I  could  combine  them. 
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Mr.  DOLE.  I  just  realized  the  Sena- 
tor is  on  the  list.  Senator  Dodd.  Sena- 
tor Mitchell,  Senator  Ford  asked  for 
recognition,  Senator  Stevens.  I  guess 
we  could  try  to  rotate  from  one  side  to 
the  other  and,  hopefully,  there  will 
not  be  many  on  this  side  and  then  we 
can  rotate  back.  - 

Mr.  METZENBAUM.  Mr.  PresidCiit, 
would  the  Senator  from  Kansas  and 
the  Senator  from  Louisiana  consider, 
as  floor  managers  of  the  bill,  since  so 
many  of  us  have  amendments  that  we 
may  not  be  able  to  get  to  them,  it  is 
my  thought  to  propose  to  limit  the 
time  on  amendments  to  a  half  hour  in- 
stead of  an  hour  so  that  each  of  us  will 
have  a  fair  crack  at  an  amendment?  I 
merely  make  that  as  a  proposal.  I  do 
not  offer  it— it  is  not  within  my  pre- 
rogative to  offer  it— because  otherwise 
not  many  of  us  are  going  to  have  a 
chance  to  call  up  our  amendments. 

Mr.  DOLE.  Let  me  say  that  there 
are  11  hours  on  the  bill  itself,  and  I 
will  be  happy  to  yield  time  on  the  bill 
and,  if  necessary,  get  more  time.  So  far 
as  this  Senator  is  concerned  everybody 
is  going  to  have  a  chance  to  discuss 
their  amendments,  and  so  long  as  we 
are  looking  toward  a  conclusion— and  I 

Icnow  the  Senator  from  Ohio  is 

Mr.  JOHNSTON.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  FORD.  I  asked  at  the  beginning 
the  question  of  the  Senator  from 
Kansas.  I  would  just  ask  the  Senator 
and  the  distinguished  minority  floor 
leader,  both  of  whom  are  fair,  in  an  at- 
tempt to  help  us.  I  would  just  like  to 
have  about  30  minutes  on  one  amend- 
ment equally  divided,  and  maybe  yield 
back  some  of  that  time,  and  I  would  be 
happy  to  take  it  up  at  a  time  certain.  I 
do  not  want  to  take  the  time  from  the 
Senator  from  Louisiana  because  he 
has  some  very  important  amendments. 
Mine  is  just  as  important  personally  as 
the  others,  but  I  hope  we  can  work  out 
some  time. 

Mr.  ARMSTRONG.  Mr.  President, 
the  amendment  which  I  have  sent  to 
the  desk  is  a  relatively  simple  one.  but 
I  hope  my  colleagues  will  not  be  de- 
ceived by  its  simplicity.  It  is  a  very, 
very,  very  important  amendment  and, 
if  adopted,  will  go  a  long  way  toward 
preserving  our  voluntary  tax  system,  a 
system  which,  in  large  measure,  we 
now  take  for  granted. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order.  The  Senator  from  Colo- 
rado cannot  be  heard. 
The  Senator  from  Colorado. 
Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Chair  for  obtaining  order  in 
the  Chamber. 

This  amendment  addresses  a  section 
of  the  bill  which  deals  with  tax  com- 
pliance. In  my  view,  the  tax  compli- 
ance section  of  this  legislation  identi- 
fies the  right  problem  but,  at  least  in 
part,  comes  to  the  wrong  solution.  The 


problem   is   a  simple   one.   It   is   tax 
cheating. 

There  is  no  question  that  tax  cheat- 
ing is  on  the  rise.  Punitive  tax  rates, 
tortiously  complex  tax  laws,  purchas- 
ing power  eroded  by  inflation,  in  sort 
of  the  sense  that  everybody  is  already 
cheating  on  their  taxes  has  given  in- 
centive to  a  lot  of  otherwise  honest 
people  to  cut  comers  and  to  perhaps, 
in  some  cases,  even  to  break  laws  in 
the  preparation  of  their  tax  returns. 

The  effect  of  this,  aside  from  the 
erosion  of  our  national  character  that 
is  implicit  in  the  notion  of  cheating  on 
taxes,  is  to  create  a  drain  on  the 
Treasury,  which  Is  rapidly  rising  and  is 
presently  estimated  to  exceed  more 
than  $120  billion  a  year. 

The  reason  for  this  tax  gap  is  multi- 
dimensional. Unreported  Income,  over- 
stated expenses  and  deductions,  lack 
of  audit  coverage,  unreported  divi- 
dends and  interest  income,  unreported 
capital  gains,  to  say  nothing  of  the 
huge  and  unreported  and  expanding 
underground  economy.  And  because  It 
is  such  a  serious  problem,  taxpayers 
who  see  the  problem  firsthand,  who 
even  here  others  of  their  acquaintance 
brag  about  how  they  cut  comers  on 
their  tax  returns,  are  naturally  tempt- 
ed to  do  the  same  themselves. 

As  the  chairman  of  the  Senate  Fi- 
nance Committee  summed  it  up  so 
aptly: 

People  Just  don't  like  to  pay  taxes,  par- 
ticularly those  who  have  never  tried  it. 

And,  as  the  chairman  of  the  Senate 
Finance  Subcommittee  on  Oversight 
said: 

The  workingmen  and  women  of  America 
don't  mind  paying  taxes,  they  Just  want  to 
make  sure  that  everyone  else  pays  their  fair 
share  of  taxes,  too. 

So  I  am  not  unsympathetic  to  the 
main  purpose  of  this  section  to  im- 
prove the  compliance,  both  from  the 
standpoint  of  the  people  who  are 
paying  taxes  and  from  the  standpoint 
of  assuring  that  we  get  the  revenue 
which  we  are  entitled  to  under  the 
law.  Unfortunately,  the  limguage 
which  Is  Included  In  this  section  goes  a 
bit  too  far. 

Briefly,  Mr.  President,  the  tax  com- 
pliance section  has  five  principal  com- 
ponents. 

First,  It  Improves  the  Information  re- 
porting requirements  of  the  existing 
law. 

Second,  the  bill  reworks  the  penalty 
structure  of  the  Internal  Revenue 
Code,  and  corrects  some  deficiencies. 

Third,  the  bill  adjusts  the  method  of 
computing  Interest  on  payments  and 
on  receipts  by  the  Internal  Revenue 
Service. 

Fourth,  It  changes  the  method  of  re- 
porting and  Institutes  voluntary  with- 
holding of  tax  on  retirement  plan  dis- 
tributions. 

Finally.  It  cracks  down  on  abusive 
tax  shelters  through  a  variety  of  tech- 


niques and  other  miscellaneous  provi- 
sions. 

The  end  result  of  this  legislation  is 
to  raise  an  estimated  $20  billion  or  $30 
billion  In  new  revenue  over  the  next  3 
years.  And  It  does  so  not  by  adding 
new  layers  of  taxes  but  simply 
through  compliance;  that  is,  collecting 
from  people  who  ought  to  already  be 
paying  their  taxes. 

With  this  In  mind,  you  might  well 
ask  why  Is  my  amendment  needed. 
The  answer  is  very  simple:  Because 
this  legislation  Includes  what  appears 
to  be  tui  Innocuous  provision.  But  this 
provision,  in  the  opinion  of  tax  ex- 
perts, will  have  an  enormous  and  ad- 
verse effect  on  the  proper  relationship 
between  the  Internal  Revenue  Service, 
taxpayers,  and  their  professional  tax 
advisers.  And  I  am  not  talking  about  a 
question  of  mere  semantics.  I  am  talk- 
ing about  a  matter  which  will  be  of 
the  utmost  importance,  which  can 
have  a  chilling  effect  on  the  relation- 
ship between  the  taxpayers  and  those 
to  whom  they  go  for  guidance  and 
counsel  in  the  preparation  of  their  tax 
return. 

Let  me  give  you  the  background  of 
the  situation.  Under  the  current  law, 
penalties  can  be  imposed  for  tax  defi- 
ciencies caused  by  negligence.  Inten- 
tional disregard  of  the  rules,  or  civil 
fraud.  The  penalties  are  generally 
waived  If  a  taxpayer  reasonably  relies 
upon  the  advice  of  his  tax  adviser.  Tax 
advisers  acting  negligently  or  fraudu- 
lently face  tax  preparer  penalties  and 
sanctions  by  their  professional  associa- 
tions. 

In  the  real  world,  the  way  this  works 
out  is  that  if  there  is  an  underpay- 
ment of  tax  at  the  time  of  the  audit,  if 
the  underpayment  is  proven,  the  tax- 
payer is  liable  for  the  amount  of  the 
tax  plus  interest.  But  if  he  went  to  a 
tax  accountant  or  tax  attorney,  he 
does  not  have  to  pay  a  penalty.  In 
other  words,  he  Is  relying  on  the  com- 
petency of  his  professional  tax  adviser. 
It  Is  believed  by  many— and  I  would  re- 
luctantly agree— that  the  current  law 
is  abused  in  some  cases  since  relatively 
few  returns  are  audited.  They  are 
claiming  tax  deductions,  credits,  de- 
preciation schedules  that  simply  are 
not  supported  by  current  tax  law  or 
regulation.  This  Is  unfair,  and  dis- 
criminates against  those  taxpayers 
who  are  entirely  fair  and  ethical  on 
their  tax  returns. 

It  is.  in  part,  what  is  thought  to  be 
corrected  by  the  tax  compliance  sec- 
tion of  this  legislation.  Specifically, 
the  provision  I  object  to  provides  a 
penalty  for  those  who  substantially 
understate  their  tax.  generally  10  per- 
cent of  the  understated  tax,  if  the  un- 
derstatement is  more  than  $5,000  for 
the  Individual  or  $10,000  for  a  corpora- 
tion. The  penalty  could  be  waived  if 
the  taxpayer  discloses  the  facts  sur- 
rounding the  questionable  items  or  if 
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the  IRS  believes  the  taxpayer  acted  in 
good  faith  and  that  the  taxpayer  be- 
lieves he  is— and  I  now  use  the  magic 
words,  the  words  which  are  the  root  of 
the  problem— "more  llkily  than  not" 
to  prevail  in  a  controversy  with  the  In- 
ternal Revenue  Service. 

The  disclosure  defense  does  not 
apply  to  tax  shelter  transactions,  how- 
ever. 

My  principal  concern  is  to  the  words 
"more  likely  than  not,"  a  new  test 
which  represents  a  sharp  departure 
from  current  law. 

But  before  I  discuss  that  in  detail,  I 
want  to  note  the  so-called  red-flag  pro- 
vision, the  disclosure  provision,  is  also 
fraught  with  difficulty.  These  con- 
cerns. I  think,  are  best  understood 
from  the  testimony  received  at  the 
subcommittee  hearings  held  on  March 
22  on  this  legislation. 

I  would,  therefore,  Mr.  President, 
read  brief  extracts  from  the  testimony 
of  former  IRS  Commissioner  E>onald 
Alexander;  the  chairman  of  the  ABA 
tax  section,  Mr.  Jack  Nolan;  the  testi- 
mony of  Mr.  Frederick  Hickman, 
former  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy. 

The  matters  which  I  will  read  relate 
to  the  disclosure  provision,  not  direct- 
ly to  the  question  of  my  amendment, 
but  they  bring  into  perspective  the  sit- 
uation which  taxpayers  have  in  com- 
plying with  the  only  other  available 
method  of  avoiding  a  penalty  in  the 
event  of  understating  Income. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  just  like  to  ask  if  the  material 
that  the  Senator  is  referring  to  regard- 
ing the  testimony  of  former  IRS  Com- 
missioner Alexander,  was  that  testimo- 
ny in  regard  to  the  bill  as  it  was  origi- 
nally introduced,  and  not  the  language 
that  is  before  us  now? 

Mr.  ARMSTRONG.  Yes,  the  Sena- 
tor is  correct.  It  is  the  testimony  of 
March  22  and  it  does  not  go  to  the 
point  of  "more  likely  than  not,"  but  to 
the  point  of  the  difficulties  of  disclo- 
sure, which  is  a  matter  which,  in  the 
interest  of  disclosure,  I  thought 
should  be  a  part  of  the  record  of  these 
proceedings,  even  though  I  am  not  di- 
rectly addressing  it  in  my  amendment. 

Mr.  GRASSLEY.  The  disclosure 
standard,  I  say  to  the  Senator,  has 
also  been  modified  in  the  revision  of 
the  language  of  the  provision  as  it  was 
reported  out  of  the  Finance  Commit- 
tee. It  is  different  from  what  was  in- 
troduced in  early  March. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  that  explanation.  But  I  be- 
lieve, and  without  wishing  to  argue  it, 
since  it  is  not  the  subject  of  my 
amendment,  that  the  present  standard 
of  disclosure,  while  not  modified  from 
the  original  proposal,  is,  nonetheless, 
an  impractical  one  in  many  instances 
for  taxpayers  and  tax  preparers  to 
meet. 

First,  let  me  quote  from  the  testimo- 
ny of  the  former  Commissioner  of  the 


Internal  Revenue  Service  Donald  Al- 
exander: 

In  the  materials  In  which  the  bill  was  in- 
troduced that  penalty  Is  mentioned  as  being 
a  penalty  applicable  to  someone  who  takes  a 
position  Inconsistent  with  the  published  po- 
sition of  the  Internal  Revenue  Service  and 
doesn't  disclose  it. 

Now  when  we  find  the  section  Itself,  we 
dont  find  that  first  requirement.  I  would 
suggest,  as  the  Treasury  suggested,  that  you 
reconsider  certain  of  the  details  of  these 
provisions,  particularly  this  one.  and  that 
you  insert  a  requirement  for  the  application 
of  the  automatic  penalty;  Not  only  that 
there  be  a  failure  to  disclose  but  that  the 
failure  be  Inconsistent  with  the  published 
position  of  the  service. 

Although  reasonable,  the  disclosure 
provision  does  not  Include  this  recom- 
mendation from  the  former  Commis- 
sioner of  the  IRS. 

To  quote  Jack  Nolan  who,  while 
speaking  in  a  personal  capacity,  also  is 
the  chairman  of  the  American  Bar  As- 
sociation's Tax  Section: 

I  support  the  general  concept  of  tWa  pro- 
vision, at  least  with  respect  to  nonbusiness 
income,  but  the  provision  needs  more 
thought  and  work. 

It  is  critical,  for  example,  that  the  defini- 
tion of  what  is  disclosed  in  the  return  be 
fairly  drawn  and  clearcut.  The  standard 
adopted  in  the  bill  is  inadequate,  for  reasons 
discussed  in  my  detailed  statement.  The  ap- 
plication of  this  penalty  to  common  but 
highly  discretionary  adjustments  In  b»isi- 
ness  tax  returns  such  as  disallowances  of  de- 
ductions for  unreasonable  compensation  or 
inventory  adjustments  may  well  be  Inappro- 
priate and  requires  much  consideration.  The 
threshold  provisions  which  will  apply  are 
probably  too  low. 

And  to  quote  from  his  more  detailed 
statement  about  the  recent  experience 
the  IRS  has  had  from  similar  disclo- 
sure provisions: 

The  definition  of  a  disclosed  item  is  taken 
from  the  provisions  of  I  6601(e)  of  the  Code. 
Under  that  provision,  the  statute  of  limlU- 
tlons  for  assessment  of  a  tax  deficiency  is 
extended  from  three  to  six  years  for  returns 
with  respect  to  which  there  is  a  substantial 
omission  of  gross  income.  In  determining 
whether  a  substantial  omission  exists,  dis- 
closed amounu  are  not  taken  into  account. 

A  large  body  of  case  law  had  developed 
under  Code  {6S01(e)  as  to  whether  an 
amount  or  item  has  been  disclosed.  This  de- 
velopment has  not  provided  a  satisfactory 
standard  for  ImplemenUtlon  of  this  no- 
fault  penalty  provision.  Thus,  disclosure  in 
an  amended  return  filed  six  months'  later 
was  held  insufficient  under  (SSOKe)  to 
avoid  the  longer  sUtute  of  limitations. 
Fotter  v.  Committioner,  48  BTA  126  (1941). 
aff'd  131  F.2d  406  (5th  Clr.  1943);  see  also 
John  H.  Houston,  38  T.C.  486  (1962).  Income 
erroneously  reported  on  the  return  of  an 
estate  by  an  executrix  who  should  have  re- 
ported it  personally  was  held  not  to  have 
been  adequately  dlaclosed.  Anna  Eliea  Mas- 
tenon,  1  T.C.  315  (1943);  see  also  Leslie  H. 
Green,  7  T.C.  263  (1946):  CorHgan  v.  Com- 
mUsioner,  155  F.2d  164  (6th  Clr.  1946).  It  U 
doubtful  that  a  penalty  should  be  arbitrar- 
ily applied  in  these  types  of  cases. 

A  better  approach  would  be  for  the  sub- 
committee to  establish  specific  standards 
with  respect  to  the  definition  of  disclosed 
items  for  purposes  of  this  penalty  provision. 


The  meaning  of  "nature  and  amount  of 
such  Item"  (proposed  Code  5  6660(c)(1)(A)) 
should  be  further  explained.  The  standards 
should  provide  considerably  more  guidance 
as  to  what  will  constitute  adequate  disclo- 
sure. Disclosure  should  not  be  limited  to  dis- 
closure "in  the  return",  or  "In  a  statement 
attached  to  the  return".  If  It  Is  otherwise 
adequate,  has  all  necessary  Identification, 
and  is  in  a  form  that  it  can  be  readily  associ- 
ated with  the  return. 

The  application  of  this  penalty  with  re- 
spect to  activities  of  a  trade  or  business  de- 
serves more  study.  Underpayments  attribut- 
able to  highly-discretionary  adjustments  by 
the  Internal  Revenue  Service,  the  facts  with 
respect  to  which  are  reasonably  apparent  on 
the  face  of  the  return,  but  as  to  which  there 
is  no  specific  disclosure  in  the  return,  pre- 
sent special  considerations.  This  would  in- 
clude such  items  as  unreasonable  compensa- 
tion, additions  to  bad  debt  reserves, 
amounts  capitalized  which  were  treated  in 
the  return  as  repairs,  useful  lives  for  depre- 
ciation purposes,  the  extent  to  which  indi- 
rect costs  are  allocated  in  valuing  invento- 
ries at  cost,  write-downs  of  Inventory  to 
market  where  lower  than  cost,  and  others. 
The  Service  normally  looks  at  these  Items  in 
any  business  return,  and  it  is  questionable 
whether  a  penalty  should  be  imposed 
simply  because  there  Is  no  specific  disclo- 
sure. These  types  of  adjustments  produce 
large  deficiencies,  but  if  the  Interest  rate  Is 
adequate  and  the  taxpayer's  position  had  a 
reasonable  basis,  there  should  be  no  penal- 
ty. 

There  will  be  endless  disputes  whether 
such  an  adjustment  arises  from  an  Item  "de- 
scribed In  the  return"  (proposed  Code 
i6M0(cKl)).  Business  returns  may  become 
weighted-down  with  unnecessary  "disclo- 
sures". The  cost  of  filing  returns,  particular- 
ly for  small  businesses,  may  become  prohibi- 
tive as  lawyers  and  accountants  prepare  ex- 
tensive and  carefully-worded  "disclosures". 

It  Is  possible  in  any  event  that  the  thresh- 
old amounts  have  been  set  too  low.  The 
16,000  amount  for  individuals  perhaps 
should  be  $10,000;  compare,  for  example. 
Code  i  163(d).  The  $10,000  amount  for  cor- 
porations (other  than  Subchapter  5  corpo- 
rations and  personal  holding  companies) 
perhaps  should  be  $25,000. 

Notwithstanding  the  foregoing  criticisms, 
the  proposed  no-fault  penalty  Is  sound  In 
principle  and  should  be  enacted  In  some 
form.  It  should  be  noted,  however,  that  this 
penalty  does  not  adequately  address  non- 
compUakice  problems  arising  from  tax-shel- 
tered investments.  In  most  Instances,  tax 
shelters  are  fully  disclosed  in  either  the  tax- 
payer's return  or  In  a  partnership  return  re- 
ferred to  In  the  taxpayer's  return.  As  a  con- 
sequence, the  penalty  would  not  be  applica- 
ble to  an  underpajrment  arising  from  such 
an  investment.  It  may  be  necessary  to  con- 
sider some  other  sanction  for  such  cases. 

It  Is  relevant  in  this  respect  that  the 
Standing  Committee  on  Ethics  and  Profes- 
sional ResponsibUity  of  the  American  Bar 
Association  has  recently  promulgated  a  re- 
vised sUtement  of  Ethics  Opinion  346  pro- 
viding rigorous  ethical  standards  for  tax- 
shelter  opinions.  This  may  have  a  salutary 
effect  on  the  compliance  problem  with  re- 
spect to  such  Investments. 

In  this  regard,  it  should  be  noted 
that  in  September  1980,  the  Treasury 
Department  proposed  changes  In  the 
rules  relating  to  shelter  opinions.  The 
language  then  proposed  involved  the 
'more  likely  than  not"  standard.  Rep- 
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resentatives  of  the  American  Bar  Asso- 
ciation, the  New  York  Bar  Association, 
the  American  Institute  of  CPA's,  and 
other  lawyers  and  CPA's,  unanimously 
testified  that  "more  likely  than  not" 
was  not  a  practical  standard.  They  did 
not  believe  that  they  were  smart 
enough  in  the  complex  world  of  taxes, 
and  with  constantly  changing  rules,  to 
be  able  to  form  an  honest  opinion  that 
a  particular  position  was  "more  likely 
than  not"  to  ultimately  prevail  in  liti- 
gation. 

Instead,  the  American  Bar  Associa- 
tion, in  its  Opinion  346,  adopted  as  a 
guideline  the  phrase  "reasonably  prob- 
able," as  to  which  no  quantifiable 
standard  can  be  easily  attached. 

In  looking  at  the  standard  to  which 
the  IRS  is  to  be  held  when  taxpayers 
demand  reimbursement  of  attorneys 
fees,  there  is  no  requirement  that  IRS 
believe  that  it  is  "more  likely  than 
not"  to  prevail.  Quite  the  reverse.  The 
taxpayer  can  only  collect  from  IRS  if 
IRS  has  no  support  whatsoever  for 
the  position  that  it  has  taken. 

Mr.  Frederick  W.  Hickman,  former 
Assistant  Secretary  of  Tax  Policy  in 
the  Ford  administration,  concurs: 

The  threshold  provision  Is  no  answer.  It  is 
tied  in  this  case  to  the  understatement  of 
tax  liability.  You  may  have  a  corporation 
that  has.  let's  say  $10  million  of  gross  re- 
ceipts and  $9.9  million  of  expenses,  and  It 
has  a  $10,000  threshold.  Another  corpora- 
tion with  the  same  $10  million  may  have  $D 
million  of  expenses,  and  it  would  then  have 
a  $200,000  threshold.  So  even  if  you  have  a 
threshold,  it  is  the  wrong  kind  of  threshold. 

In  any  event,  Mr.  President,  these 
expert  witnesses  raise  valid  questions. 
But  my  amendment  goes  to  the  other 
half  of  the  mechanism  by  which  tax- 
payers could  avoid  a  negligence  penal- 
ty, and  that  is  the  issue  of  the  "more 
likely  than  not"  standard. 

Let  me  just  put  it  in  perspective  for 
those  who  have  just  tuned  in.  A  negli- 
gence penalty  will  not  be  assessed 
under  the  bill  if  the  taxpayer  can 
show  that  he  had  a  belief  that  he  was 
more  likely  than  not  to  prevail  in  a 
controversy  with  the  IRS. 

Mr.  President,  I  would  suggest  to 
you  that  it  is  almost  impossible  for  a 
taxpayer  or  a  tax  adviser  to  know  for 
certain  whether  or  not  they  are  going 
to  prevail  or  whether  or  not  it  is  more 
likely  than  not.  In  many  cases  the 
complaint  I  hear  over  and  over  again 
from  taxpayers  is  that  the  Tax  Code  is 
just  too  complicated  to  understand, 
and  with  good  reasonr-) 

For  example.  Viio  Tanzi,  an  econo- 
mist with  the  International  Monetary 
Fund  and  a  tax  adviser  to  many  na- 
tions, made  this  otiservation: 

The  tax  system  must  be  simplified.  Mayhe 
I  should  mention  the  fact  that  I  am  tue 
author  of  two  books  on  Income  taxation, 
and  I  spend  my  life  advising  foreign  coun- 
tries on  their  tax  systems,  and  I  cannot  pre- 
pare my  income  tax  returns  each  year  In  the 
United  SUtes.  I  have  difficulty  with  It.  So 
when  the  tax  system  reaches  that  point, 


there  is  some  problem  with  it.  And  simplifi- 
cation would  go  a  long  way. 

Imagine  that.  Here  is  a  man  who  is 
an  expert,  and  an  author  of  two  books, 
and  he  cannot  even  fill  out  his  own 
tax  return,  according  to  his  own  testi- 
mony. You  may  say  that  is  an  isolated 
case.  I  think  not. 

Within  the  last  30  minutes,  one  of 
the  foremost  authorities  on  tax  policy 
in  this  country— and  I  will  not  name 
him  by  name  because  I  do  not  v;ant  to 
embarrass  him— volunteered  to  me 
that  he  no  longer  prepares  his  own  tax 
return  for  the  same  reason:  that  it  Is 
too  complicated  and  too  hard  to  un- 
derstand. 

In  other  words,  we  have  a  very  com- 
plex tax  system.  We  all  know  that,  Mr. 
President,  so  I  do  not  wish  to  labor  the 
issue  of  uncertainty.  Again  in  the  in- 
terest of  completeness  of  the  Recoro, 
I  ask  unanimous  consent  to  Insert  at 
this  point  some  samples  of  the  kind  of 
questions  which  are  almost  Impossible 
for  a  taxpayer  or  a  tax  adviser  to  re- 
solve with  the  kind  of  certainty  that  is 
required  to  meet  a  more  likely  than 
not  standard. 

These  are  examples  which  have  been 
prepared  by  my  staff  in  constiltation 
with  certified  public  accountants  and 
tax  attorneys  dealing  with  such  issues 
as  net  gifts,  recognition  of  professional 
corporations,  noninterest  bearing 
loans  to  employees,  dealer's  financial 
reserves,  triangular  exchanges  of  like- 
kind  property,  cash  transfers  upon  di- 
vorce, property  transfers  upon  divorce, 
status  of  dealer  land  under  threat  of 
condemnation,  investment  credit  on 
special  purpose  agricultural  struc- 
tures, and  insured  casualty  losses. 

I  would  like  to  insert  into  the 
Record,  for  the  benefit  of  those  who 
will  study  the  proceedings  we  are  en- 
gaged in,  these  examples  which  I  will 
not  take  the  time  to  discuss  in  full 
right  now,  because  they  merely  illus- 
trate and  document  court  decisions 
and  revenue  rulings,  something  we  all 
know.  That  is  that  the  Tax  Code,  the 
rulings,  and  court  decisions  surround- 
ing the  Tax  Code  has  grown  so  fiend- 
ishly  complex  that  in  many,  many  in- 
stances the  best  professionals  them- 
selves are  uncertain  of  the  status  of 
the  law.  That  is  the  reason  for  my 
unanimous-consent  request. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Internal  Revenue  Service  frequently 
adopts  an  advocate  or  litigator,  as  compared 
to  an  administrator,  role  in  order  to  estab- 
lish Its  Interpretation  of  doubtul  applica- 
tions of  the  Income  tax  law.  This  approach 
typically  Involves  a  protracted  period  of  liti- 
gation and  uncertainty,  which  makes  it  dif- 
ficult for  tax  practitioners,  much  less  tax- 
payers, to  prepare  returns  with  any  degree 
of  certainty  as  to  the  outcome  of  the  doubt- 
ful Issue  let  alone  meet  a  "more  likely  than 
not"  standard.  Examples  include  the  follow- 
ing: 


1.  MXTGirrs 


The  Internal  Revenue  Service  quite  re- 
cently prevailed  In  the  Victor  P.  Diedrich  — 
U.S.  —  (1982).  In  which  the  court  refused  to 
follow  long-esUbllshed  precedent  that  a 
donor  realized  no  taxable  gain  when  the 
Federal  gift  tax  agreed  to  be  borne  by  the 
donee  exceeded  the  donor's  adjusted  basis 
for  the  subject  of  the  gift.  Although  the 
donor  In  his  capacity  as  an  Income  taxpayer 
was  aware  of  favorable  precedents  which  re- 
fused to  treat  the  transaction  as  a  construc- 
tive sale,  or  other  income  recognition  event. 
Again,  continued  litigation  by  the  IRS  made 
the  outcome  doubtful  for  the  past  several 
years. 

2.  KXCOOinnoH  or  professional 

CORPOIIATIONS 

The  IRS  commencing  with  its  loss  in  the 
Klntner  case  resisted,  both  in  litigation  and 
by  promulgation  of  regulations,  acceptance 
of  a  professional  corporation  or  association 
as  a  corporation  entitled  to  institute  em- 
ployee retirement  and  benefit  plans  for  Its 
principals  until  the  IRS  defeat  In  the  case 
of  Lawrence  G.  Empey,  406  P.2d  157  (10th 
Clr.  1969).  Entitlement  of  a  professional  cor- 
poration and  Its  officer-stockholders  was 
doubtful  until  final  concession  by  the  IRS 
of  this  Issue  after  the  Empey  case  was  decid- 
ed. 

3.  IfOH-IITTEREST-BEARING  LOANS  TO  EMPLOYEES 

The  IRS  has  continued  to  litigate  the 
issue  of  whether  compensation  rhould  be 
Imputed  to  a  corporate  employee  who  has 
received  a  non-interest  bearing  loan  from 
his  employer,  to  the  current  date,  notwith- 
standing the  case  of  J.  Simpson  Dean,  35 
T.C.  1083  (1961)  where  the  court  refused  to 
Impute  such  Income,  reasonlrg  that  the  bor- 
rowing employee  could  impute  offsetting  in- 
terest expense  to  the  lending  employer. 
This  area  is  still  uncertain,  and  the  Con- 
gress in  an  appropriation  act  from  the  previ- 
ous session  sought  to  determine  the  desir- 
ability of  continued  litigation  by  the  IRS  of 
this  Issue. 

4.  DEALER'S  FINANCE  RESERVE 

The  IRS  contended  during  the  decade  of 
the  1950's  that  an  automobile  dealer  should 
accrue  currently  as  gross  Income  amounts 
withheld  by  the  purchaser  of  customer  in- 
stallment contracts  in  a  reserve  for  contin- 
gent application  against  repossession  losses. 
The  IRS  finally  prevailed  after  losing  in  five 
consecutive  decisions  in  five  courts  of 
appeal,  when  the  case  of  John  R.  Hansen, 
360  U.S.  446  (1959)  was  decided  (foUowing  a 
late-developed  conflict  in  the  circuits).  An 
automobile  dealer  would  have  predicted  an 
incorrect  outcome  had  he  relied  upon  the 
earlier  cases. 

6.  TRIANGCLAR  EXCHANGES  OF  LIKE-KIND 
PROPERTY 

The  Internal  Revenue  Service  continues 
to  resist  an  unconditional  acceptance  of  pre- 
arranged dispositions  of  property  through 
the  use  of  an  accommodation  third  party 
trader,  as  non-taxable  transactions,  notwith- 
standing the  old  Board  of  Tax  Appeals  Mer- 
cantile Trust  case  and  the  seminal  case  of 
James  Alderson,  317  F.2d  790  (9th  Clr.  1963) 
e.g.  nonslmultaneous  exchanges,  exchanges 
of  limited  partner  interests  etc.  This  contin- 
ued litigation  makes  "scoring"  difficult 
under  the  51  percent  preponderance  test. 

6.  CASH  TRANSFERS  UPON  DIVORCE 

Entirely  apart  from  the  'garden  variety" 
litigation  regarding  alimony  v.  child  support 
Issues,  there  is  considerable  uncertainty  as 
to  the  alimony  v.  division  of  marital  proper- 
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ty  treatment  where  installment  payments  of 
a  principal  sum  extend  beyond  ten  years 
and/or  the  remarriage  of  the  payee  former 
sp>ouse.  Example  appears  under  Irving 
Havntin.  50«  P.2d  462  (10th  Cir.  1975)  case, 
citing  the  conflicting  previous  Bardwell  and 
McCombs  cases  in  this  Circuit.  The  former 
spouses  often  maintain  conflicting  positions 
and  the  IRS  acts  as  stakeholder".  The  51 
percent  preponderance  test  is  quite  uncom- 
fortable here. 

7.  PROPERTY  TRAItSPERS  UPON  DIVORCE 

The  10th  Circuit  has  experienced  consid- 
erable difficulty  in  the  characterization  of 
an  inter-spousal  transfer  of  property  as  (1)  a 
partial  or  full  satisfaction  of  a  support  obli- 
gation resulting  in  a  constructive  sale  of  the 
property  at  its  value  upon  the  transfer  date, 
or  (2)  a  division  of  marital  property.  In  the 
case  of  Ray  C.  ImeU  523  P.2d  853  (10th  Cir. 
1975)  where  resort  had  been  taken  by  the 
trial  court  to  a  local  supreme  court  interrog- 
atory. The  court  discussed  its  difficulty  in 
harmonizing  the  earlier  U.S.  Supreme  Court 
Davis  case  and  its  own  earlier  Pulliam.  Col- 
lins and  Wiles  cases.  Characterization  as  in 
(1)  creates  a  capital  gain  for  the  transferor 
of  appreciated  property  and  stepped-up 
basis  for  the  transferee.  The  result  in  (2)  is 
no  gain  for  the  transferor  and  carryover 
basts  for  the  transferee.  This  uncertainty 
arises  in  a  very  conumon  situation. 

8.  STATUS  or  DEALER  LAND  UNDER  THREAT  Ct 
CONDEMNATION 

The  same  Court  of  Appeals  in  the  case  of 
Tn-S  CorpoTation,  400  P.  2d  862  (10th  Cir. 
1968)  held  that  land  which  a  taxpayer  ad- 
mittedly had  held  for  the  purpose  of  sale  to 
customers  in  the  ordinary  course  of  its  sub- 
division business  was  converted  to  investor 
property  entitled  to  long-term  capital  gain 
treatment  when  the  property  became  sub- 
ject to  a  threat  of  condemnation.  The  IRS 
has  continued  to  litigate  this  issue,  with  a 
recent  victory  in  another  Court  of  Appeals. 
Should  a  taxpayer  be  subjected  to  the  risk 
of  "no  fault"  penalty  for  the  inability  of  the 
taxpayer  of  his  tax  adviser  to  predict  the 
eventual  outcome  of  this  issue  i.e.  is  a  more- 
than-likely  conclusion  possible  to  identify? 

9.  INVESTMENT  CREDIT  ON  SPECIAL  PURPOSE 
AGRICULTURAL  STRUCTURES 

Uncertainty  reigned  the  victor  in  this  area 
until  Congress  enacted  section  48(p).  to 
qualify  these  structures  as  eligible  invest- 
ment credit  property.  Uncertainties  in  cases 
arising  out  of  Colorado  include  Rev.  Rul. 
68-132  and  Rev.  Rul.  71-359  (potato  storage 
shed  finally  accepted)  and  Rev.  Rul.  66-157 
(mushroom  cellar  rejected).  Cases  ensued 
involving  the  entire  tedious  "greenhouse, 
pigpen  and  chicken  coop"  field  of  battle. 
Some  taxpayers  might  not  have  considered 
themselves  fit  to  "roll  the  dice"  on  a  51  per 
cent  more-than-likely  standard  or  at  a  mini- 
mum might  have  thought  an  imposition  of  a 
"no  fault"  penalty  basically  an  unfair  meas- 
ure in  a  self-assessment  taxation  system. 

10.  INSURED  CASUALTY  LOSS 

Although  the  IRS  imnounced  in  Rev.  Rul. 
78-141  that  a  taxpayer  cannot  claim  a  casu- 
alty loss  deduction  where  the  taxpayer  had 
decided  not  to  file  a  claim  with  his  insur- 
ance carrier,  notwithstanding  the  literal 
provisions  of  the  section  165  regulations 
which  refer  to  "reimbursed"  rather  than 
"reimbursable"  casualty  losses.  The  taxpay- 
ers have  won  recent  cases,  and  the  dispute 
proceeds,  with  continued  uncertainty  in  a 
very  commonplace  transaction. 

Mr.  ARMSTRONG.  Mr.  President.  I 
will  not  labor  this  aspect  of  my  argu- 
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ment  because  we  all  know  that  the  The  third  reason  is  that  this  amend- 

Tax  Code  is  complex  and  fraught  with  ment  in  my  judgment  will  not  substan- 

uncertainty  Wally    reduce    revenues.    Fourth,    the 

The  bill  states  that  the  penalty  is  to  American  Institute  of  Certified  Public 


be  waived  if  the  taxpayer  believes  he 
is  more  likely  than  not  to  prevail  In  a 
controversy  with  the  IRS.  Given  this 
complexity  and  the  tactics  regularly 
used  by  the  IRS.  it  is  difficult  to  deter- 
mine in  many  instances  who  has  the 
preponderance  of  the  evidence.  There- 
fore, my  amendment  very  simply 
changes  the  standard.  It  changes  it 
from  more  likely  than  not  to  substan- 
tial authority.  In  other  words,  the  pen- 
alty will  not  be  assessed  if  a  taxpayer 
believes  in  good  faith  that  he  has  sub- 
stantial authority  for  the  tax  treat- 
ment which  he  is  claiming. 

To  put  It  in  perspective,  let  me 
remind  all  Senators  that  the  present 
law  in  effect  says  if  you  hire  a  tax  at- 
torney or  a  CPA  to  do  yotir  return, 
that  is  evidence  of  good  faith,  and  if 
you  imderreport  your  tax,  you  have  to 
pay  the  tax,  you  have  to  pay  the  inter- 
est, but  you  are  excused  from  the  pen- 
alty. The  bUl  in  its  present  form  says 
no.  you  have  to  be  more  likely  than 
not  to  prevail.  In  effect,  my  amend- 
ment splits  the  difference.  It  does  not 
go  back,  as  frankly  I  would  just  as 
soon  do,  to  the  present  law  and  say. 
"If  you  hire  a  professional,  that  is 
enough  evidence  of  good  faith."  It 
does  not  go  back  to  that  but  it  splits 
the  difference  and  says  you  have  to 
have  substantial  authority. 

Mr.  President,  when  I  first  consid- 
ered this  amendment,  I  had  a  little  dif- 
ferent set  of  words  in  mind.  I  had  the 
words  reasonable  groimds  or  reasona- 
ble basis.  In  other  words,  if  a  reasona- 
ble man  looking  at  the  law,  at  the  reg- 
ulation, thought  a  particular  tax  treat- 
ment made  sense,  that  ought  to  be 
enough.  I  am  persuaded  out  of  defer- 
ence to  those  who  claim  that  the 
present  system  Is  abused  to  go  to  the 
higher  standard  of  substantial  author- 
ity. In  other  words,  it  cannot  just  look 
right,  sound  right,  or  seem  reasonable, 
but  you  have  to  be  able  to  show  that 
there  is  actually  substantial  authority 
for  the  tax  treatment  you  are  claim- 
ing. 

Let  me  kick  off  five  reasons  why  this 
amendment  ought  to  be  adopted. 
First,  this  amendment  is  nearly  identi- 
cal to  the  IRS  waiver  position  already 
contained  In  the  bill.  Second,  this 
amendment  is  consistent  with  our 
system  of  self-assessment  of  taxes.  To 
quote  former  Asslstsuit  Secretary 
Hickman: 

In  general,  this  provision  strikes  really  at 
the  heart  of  the  self-assessment  system.  I 
think  It  would  be  a  terrible  mistake. 

He  is  referrring  to  the  bill  on  which 
he  testified  on  March  22: 

It  is  not  because  I  do  not  believe  there  Is  a 
problem  but  because  I  think  this  particular 
kind  of  approach  to  it  would  contribute 
more  to  the  problem  than  to  the  solution. 


Accountants  supports  this  amendment 
and  with  the  change  will  not  oppose 
the  bill.  May  I  say  so  far  as  I  am  aware 
the  American  Bar  Association  has  no 
opinion  on  this  bill,  no  formal  posi- 
tion. I  have  talked  with  the  head  of 
the  American  Bar,  Jack  Nolan,  and  I 
am  authorized  by  him  to  say,  first,  the 
reason  the  bar  has  no  position  is  be- 
cause it  has  arisen  too  late  for  the  bar 
to  SMiopt  a  formal  position.  Second,  he 
has  authorized  me  to  say  that  he  is 
critical  of  the  provision  that  now  ap- 
pears in  the  bill  and  has  so  testified 
both  before  the  House  and  the  Senate. 
There  is  no  question  that  that  is  not 
an  official  position  of  the  bar  but  it  is 
the  position  of  at  least  one  prominent 
member  of  the  bar. 

Finally,  this  amendment  will  reduce 
the  costs  and  complexities  associated 
with  the  filing  of  returns.  If  we  do  not 
get  this  amendment  in,  then  the  only 
practical  way  for  accoimtants  and  law- 
yers to  protect  their  clients  will  be  to 
go  back  to  the  red  flag  provision, 
which  is  the  other  way  you  can  be  ex- 
cused from  having  a  penalty.  That 
means,  as  one  of  our  colleagues  put  it. 
that  they  will  literally  be  briefing  the 
case  for  their  opposition.  It  means 
they  will  have  to  document  everything 
they  do.  It  means  a  flood  of  paperwork 
and  among  other  things  it  will  add 
dramatically  to  the  cost  of  preparing 
an  income-tax  return. 

Let  me  say  in  conclusion,  Mr.  Presi- 
dent, that  the  CPA's  believe  that  the 
more  likely  than  not  standard  will  vir- 
tually force  them  to  advise  clients  to 
adopt  a  level  of  disclosure  that  will  en- 
compass anything  as  to  which  there  is 
any  doubt.  It  will  be  the  only  way  in 
which  they  can  hold  their  risks  and 
costs  under  control.  Thus,  the  disclo- 
sure  alternative   to  the  more   likely 
than  not  standard  will  result  in  the 
IRS  being  inundated  with  such  vol- 
umes of  disclosures  that  there  will  be 
no  way  in  which  any  meaningful  fol- 
lowup  can  be  made  at  the  audit  level. 
To  the  extent  that  the  IRS  attempts 
to  follow  up  on  the  voluminous  disclo- 
sures, resources  will  be  diverted  from 
more  productive  audit  activities.  The 
result,  in  the  opinion  of  the  certified 
public  accountants,  will  be  that  the 
more   likely   than   not  language  not 
only  will  not  produce  additional  reve- 
nue but  actually  may,  because  it  ties 
up  the  audit  resources  of  the  Revenue 
Service,  result  in  less  compliance  and 
lower  revenues  as  the  IRS  finds  itself 
bogged  down  in  endless  altercations 
with    taxpayers    who    are    trying   to 
defend  their  position. 

If  we  substitute  the  substantial  au- 
thority proposal,  which  is  included  in 
the  amendment  which  I  and  my  col- 
leagues have  offered,  this  over  disclo- 
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sure  effect  will  be  substantially  re- 
duced. The  CPA's  have  some  confi- 
dence that  they  can  deal  with  the 
term  "substantial  authority."  but  they 
do  not  have  confidence  that  they  can 
.safely  or  economically  determine  what 
constitutes  more  likely  than  not. 

Mr.  President,  with  this  explanation 
I  reserve  the  remainder  of  my  time. 

Mr.  GRASSLEY.  Mr.  President,  how 
much  time  remains  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  has  26  minutes. 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all  this  subject  matter  we  are  deal- 
ing with  in  this  amendment— the  audit 
lottery  penalty— has  a  price  tag  of  $1.1 
billion.  There  is  going  to  be  some  con- 
siderable subtraction  from  that  $1.1 
billion  by  the  change  that  the  Senator 
from  Coloiado  has  suggested.  So  I 
think  first  of  all  we  have  to  realize 
that  this  controversy  is  not  just  a 
question  of  semantics:  it  is  a  question 
of  $1.1  billion. 

The  Senator  from  Colorado  suggest- 
ed in  his  opening  remarks  some  things 
that  I  need  to  clarify,  because  they  are 
central  to  the  entire  tax  compliance 
legislation  that  Senator  Dole  and  I  in- 
troduced in  early  March,  of  which  this 
provision  is  part. 

We  heard  this  afternoon  about  the 
necessity  for  preserving  voluntary 
compliance.  The  Senator  from  Colora- 
do has  suggested  why  voluntary  com- 
pliance is  in  jeopardy.  Tax  cheating  is 
increasing  and  as  my  friend  from  Colo- 
rado suggests,  leading  to  an  erosion  of 
national  character.  I  agree  with  his 
comments. 

The  Senator  from  Colorado  went  on 
to  discuss  the  tax  gap  and  the  imder- 
ground  economy  He  cited  the  cutting 
of  comers  by  taxpayers  and  the  preva- 
lence of  this  behavior.  I  suggest  to  the 
Senator  and  to  the  Members  of  this 
body  that  these  were  the  reasons  why 
the  tax  compliance  legislation  was  in- 
troduced. The  impetus  for  this  bill  was 
to  collect  taxes  from  those  who  are 
not  paying  what  they  owe.  Part  of  the 
legislation  that  we  are  considering 
that  the  Senator  wants  to  modify  con- 
cerns that  category  of  taxpayers  who 
want  to  pay  what  we  call  the  audit  lot- 
tery. I  feel  that  my  friend's  amend- 
ment would  restore  the  audit  lottery 
by  allowing  high-bracket  taxpayers  to 
report  taxable  transactions  in  ways 
they  believe  to  be  incorrect  without 
disclosing  the  facts. 

This  amendment  would  lose  substan- 
tial revenue,  as  I  have  already  suggest- 
ed. We  don't  yet  know  precisely  how 
much  revenue  would  be  lost.  We  all 
Itnow  that  there  are  accountants  and 
other  tax  advisers  who  will  be  permit- 
ted to  continue  their  business  of  sell- 
ing tickets  to  the  so-called  audit  lot- 
tery that  the  Finance  Committee  at- 
tempts to  eliminate.  We  all  know  that 
part  of  the  business  of  accountants  is 
to  provide   counseling   to   aggressive, 


high-income  taxpayers  who  may  sub- 
stantially underpay  their  taxes  with- 
out fear  of  any  penalty  based  on  the 
counsel  received  from  their  account- 
ants. 

It  seems  to  me  that  essential  to  the 
goal  of  voluntary  compliance  and  pre- 
serving the  integrity  of  our  tax  system 
is  that  we  do  not  undermine  people's 
faith  and  confidence  in  the  equity  of 
the  tax  system  by  encouraging  the 
audit  lottery.  The  audit  lottery  per- 
mits a  very  small  fraction  of  people 
who  are  very  high-income  individuals 
and  large  corporations  to  take  very  ag- 
gressive tax  reporting  positions.  "They 
rely  upon  the  advice  of  high-priced  tax 
advisers  to  avoid  paying  any  tax  penal- 
ty. They  are  willing  to  take  the  chance 
that  they  will  not  be  one  of  the  1.6 
percent  of  all  taxpayers  who  are  going 
to  be  audited.  Within  that  category  of 
1.6  percent  of  the  people  who  are 
going  to  be  audited,  we  are  only  talk- 
ing about  5  percent,  individuals  who 
are  generally  earning  over  $50,000  a 
year  and  corporations  with  assets  of 
$100  million,  80  percent  of  the  revenue 
produced  by  this  penalty  will  come 
from  individuals  earning  over  $50,000 
annualy  and  corporations  with  assets 
of  $100  million. 

The  language  being  suggested  here, 
admittedly  by  its  sponsor,  is  new  lan- 
guage. He  suggests  a  substantial  au- 
thority standard.  This  could  create,  in 
my  judgment,  enormous  confusion.  It 
would  lead  to  litigation  because  it  is  a 
new  and  undefined  notion  and  has  not 
yet  been  clarified  by  the  sponsor  of 
the  amendment. 

The  amendment  would  provide  an 
enormous  opportunity  for  high- 
income  individuals  and  corporations  to 
continue  to  underpay  substantially 
their  taxes  without  fear  of  a  penalty. 
When  we  are  taking  such  controversial 
steps  as  cutting  the  medical  deduction, 
imposing  new  taxes  and  closing  exist- 
ing loopholes,  to  permit  the  very 
wealthy  to  continue  to  underpay  their 
taxes,  always  by  at  least  $5,000,  with- 
out fear  of  penalty,  is  unconscionable. 

The  Finance  Committee  bill  would 
not  require  taxpayers  to  resolve 
doubts  in  favor  of  the  IRS.  Even  if  the 
taxpayer  believes  that  he  will  not  pre- 
vail, disclosure  of  relevant  facts  will 
avoid  the  penalty.  That  does  not  in- 
volve reciting  any  court  cases,  as  the 
Senator  from  Colorado  (Mr.  Arm- 
strong) suggested.  It  just  means  stat- 
ing the  facts. 

The  Finance  Committee  bill  affects 
potentially  just  about  75,000  Individ- 
uals, 0.08  of  1  percent  of  all  the  indi- 
viduals with  the  worst  compliance. 
The  Senator  from  Colorado  is  correct 
in  claiming  that  this  is  an  important 
amendment— for  certified  public  ac- 
countants. It  will  stop  accountants  and 
other  tax  advisors  from  selling  tickets 
to  this  audit  lottery  that  I  have  al- 
ready referred  to.  This  is  a  very  lucra- 


tive part  of  many  accountants'  prac- 
tices. 

The  Senator  from  Colorado  states 
that  the  IRS  will  be  inundated  with 
disclosures.  The  Commissioner  of  the 
IRS,  Roscoe  Egger,  disagrees.  He  be- 
lieves that  the  regulatory  authority 
granted  to  him  will  be  sufficient  to 
enable  him  to  create  a  workable  disclo- 
sure rule.  I  quote  from  a  letter  to  Sen- 
ator Dole  received  today  from  the  IRS 
Commissioner: 

The  provision  as  reported  by  the  Finance 
Committee  has  effectively  eliminated  our 
concern  over  its  admlnlstrabllity. 

•  •  •  •  • 

Furthermore,  the  report  language  notes 
that  while  the  Secretary  of  the  Treasury 
has  broad  authority  to  determine  the  appro- 
pnate  form  of  disclosing  the  taxpayer's  po- 
sition on  an  item  on  the  tax  return,  that  dis- 
closure will  in  no  way  require  practitioners 
to  provide  work  papers  to  the  Internal  Rev- 
enue Service. 

The  Service  will  work  closely  with  the 
practitioner  community  to  develop  workable 
rules  for  the  implementation  of  these  provi- 
sions. We  will  make  every  effort  to  minimize 
reporting  and  paperwork  burdens  for  tax- 
payers, practitioners,  and  the  Service  itself. 

Mr.  President  I  suggest  that  we  are 
facing  a  large  potential  revenue  loss  as 
a  result  of  this  suggested  language.  We 
are  working  with  a  standard  that  the 
Senator  from  Colorado  has  suggested 
has  not  been  tested.  Without  further 
clarification,  I  maintain,  it  is  not  a  sig- 
nificant enough  movement  from  exist- 
ing law  to  encourage  better  compli- 
ance. I  emphasize,  too,  that  there  has 
been  an  attempt  by  Senator  Dole  and 
myself  to  answer  some  of  the  concerns 
that  have  been  expressed  about  the 
legislation  that  was  originally  intro- 
duced. In  my  reservation  to  the  unani- 
mous-consent request  by  the  Senator 
from  Colorado,  I  suggested  how  we 
modified  the  provision  based  upon  the 
suggestions  in  the  testimony  that  was 
taken  in  March. 

The  Finance  Committee  bill  has  al- 
ready been  substantially  modified  in 
three  major  areas  to  respond  to  these 
legitimate  concerns.  One  modification 
has  been  the  disclosure  standard.  The 
second  has  been  the  information  of 
our  standard  to  "more  likely  than 
not."  The  third  modification  was  to 
provide  waiver  authority  for  the  Com- 
missioner of  Revenue.  Most  impor- 
tantly, I  get  back  to  the  initial  point 
that  the  Senator  from  Colorado 
raised.  He  stated  that  voluntary  com- 
pliance is  in  jeopardy  and  cited  the 
need  for  Congressional  action  to  cor- 
rect that  perception.  I  would  like  to 
emphasize  the  fact,  that  very  wealthy, 
high-income  people  and  very  well-en- 
dowed corporations  will  no  longer  be 
able  to  play  the  taxpayers'  lottery  if 
our  provision  is  retained. 

Our  legislation  is  directly  related  to 
the  fact  that  many  people  see  the  very 
wealthy  avoiding  taxes.  The  wages 
earned    by    the    working  'men    and 
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women  of  this  country  are  subject  to 
withholding,  and  there  is  99  percent 
compliance  by  working  men  and 
women.  Why  should  we  have  less  tax 
compliance  by  those  most  able  to  pay? 
With  this  legislation,  we  are  focusing 
on  the  people  earning  over  $50,000  an- 
nually. There  should  not  be  encour- 
agement to  play  the  lottery,  and  there 
obviously  ought  to  be  a  penalty  for 
those  who  either  do  not  believe  that 
their  position  will  prevail,  or  at  least 
disclose  the  relevant  facts.  I  would 
hope  the  Senator  would  consider  some 
modification  of  his  amendment  to  ad- 
dress these  concerns. 

I  reserve  the  remainder  of  my  time 
and  suggest  the  absence  of  a  quorum. 

Mr.  MATTINGLY.  Mr.  President, 
will  the  Senator  withhold? 

Mr.  GRASSLEY.  Yes,  I  withhold. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  It  is  unusual  in 
proceedings  in  this  Chamber  that  the 
Senator  from  Iowa  and  I  are  in  dis- 
agreement. It  is  obvious  we  are,  and  it 
is  my  hope  that  the  Senator  from 
Georgia,  who  has  arrived  in  the  mean- 
time, could  perhaps  help  us  break  this 
deadlock.  I  am  pleased  for  that  pur- 
pose to  yield  to  him  5  minutes. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator from  Colorado. 

Since  I  am^  cosponsoring  the  amend- 
ment, I  thought  I  should  rise  to  sup- 
port it.  I  am  pleased  to  cosponsor  this 
amendment.  The  amendment  was  of- 
fered by  the  Senator  from  Colorado 
(Mr.  Armstrong).  He  and  I  both  are 
opposed  to  tax  cheaters.  Moreover,  I 
favor  the  compliance  improvements 
which  will  in  turn  reach  individuals 
who  attempt  to  evade  taxes. 

However,  I  am  opposed  to  the  lan- 
guage incorporated  in  the  bill  before 
us  here  today.  The  language  as  includ- 
ed in  the  bill  reported  by  the  Finance 
Committee  will  without  a  doubt  have 
a  very  chilling  effect  on  the  relation- 
ship between  a  taxpayer  and  his  or 
her  tax  adviser. 

Mr.  President,  I  think  the  approau;h 
offered  by  our  amendment  is  reasona- 
ble. It  is  a  very  reasonable  compromise 
between  the  present  law  and  the  lan- 
guage included  in  the  tax  bill. 

The  substantial  authority  standard 
would  be  fair  to  the  taxpayer,  the  tax 
adviser,  and  the  Internal  Revenue 
Service. 

What  this  amendment  will  change  is 
the  onus  will  be  on  the  IRS  and  not 
the  taxpayer.  It  is  the  IRS  responsibil- 
ity to  do  this  job  and  not  what  was  in- 
tended in  the  language  promoted  by 
the  Finance  Conmiittee. 

Mr.  GRASSLEY.  If  the  Senator  will 
yield,  I  would  like  to  address  that 
point.  The  IRS  has  to  audit  before 
anybody  is  affected  by  this  legislation. 


Mr.  MATTINGLY.  Right.  This  is 
just  a  move  by  them  to  move  that 
away  from  the  IRS  and  put  it  b«w:k  on 
the  taxpayer  and  the  tax  adviser, 
which  I  think  everybody  agrees  with. 

Mr.  GRASSLEY.  We  are  just  asking 
for  the  facts.  That  is  all  we  are  asking 
for,  just  the  facts. 

Mr.  MATTINGLY.  I  think  the  tax- 
payers are  giving  the  facts  to  the  IRS. 
Mr.  GRASSLEY.  If  they  do  give  the 
facts  on  the  return,  they  do  not  pay 
the  penalty.  It  is  just  that  simple— just 
the  f Ekcts 

Mr.  MATTINGLY.  But  the  real 
question  is  the  standard  that  they  use. 
Mr.  GRASSLEY.  It  is  not  a  case  of 
the  standard,  because  that  is  an  alter- 
native defense  to  the  penalty  that 
they  can  use  if  they  do  not  report  on 
the  more  likely  than  not  basis. 

Mr.  MATTINGLY.  The  amendment 
that  has  been  offered  by  the  Senator 
from  Colorado  and  the  Senator  from 
Georgia  and  Senator  Long  and  Sena- 
tor Baucus  is  a  reasonable  approach 
and  a  fair  approach.  What  we  are 
trying  to  attain  in  taxpayer  compli- 
ance is  fairness  suid  equity,  so  that  is 
what  this  amendment  does.  It  at- 
tempts to  make  it  more  fair. 

I  yield  to  the  Senator  from  Colora- 
do. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  it 
has  been  a  good  debate,  and  the  issue 
is  well  understood. 

I  want  to  acknowledge  in  closing 
something  I  said  at  the  very  outset, 
and  that  is  that  the  problem  of  tax- 
payer compliance  is  a  real  one  and 
that  equity  and  justice  among  taxpay- 
ers as  well  as  the  financial  needs  of 
the  Government  require  that  we  im- 
prove the  taxpayer  compliance. 

I  believe  that  Senators  owe  a  debt  of 
gratitude  to  the  Senator  from  Iowa 
and  the  Senator  from  Kansas  for 
bringing  before  us  a  really  excellent 
piece  of  taxpayer  compliance  legisla- 
tion. 

The  fact  that  I  think  they  have 
erred  in  one  particular  provision,  this 
one  relatively  small  part  of  their  over- 
all suggestion,  does  not  in  Euiy  way  di- 
minish my  agreement  with  their  over- 
all effort  and  my  admiration  for  them 
in  doing  so. 

I  do  want  to  again  make  this  point, 
however.  I  am  not  proposing  with  re- 
spect to  the  present  law  to  go  back  to 
the  way  things  are.  I  am  saying  let  us 
split  the  difference  at  the  present  time 
If  we  hire  a  lawyer  or  hire  a  CPA  in 
effect  to  escape  any  negligence  penal- 
ty. That  does  not  seem  unreasonable 
to  me,  but  I  am  not  saying  go  all  the 
way  back  to  that.  Just  saying  to  go  as 
far  as  requiring  taxpayers  to  show 
that  more  likely  than  not  they  will 
prevail  Is  too  tough  a  standard  and 
that  prudent  men  will  not  move  that 
far.  In  one  jump  anyway.  It  Is  a  stand- 
ard which   the   professionals   in  the 


field  say  they  cannot  meet,  and  there- 
fore they  will  be  required  to  go  to  this 
disclosure  approach  which  the  Senator 
from  Georgia  is  concerned  about,  as 
am  I,  which  has  been  very  burdensome 
not  only  on  taxpayers  but  on  the  IRS 
as  well. 

The  Senator  from  Iowa  made  a  point 
which  I  would  like  to  explore  for  just 
a  moment.  He  suggested  that  the  term 
"substantial  authority"  is  a  new  term. 
In  fact,  exactly  the  opposite  is  the 
case.  The  term  "more  likely  than  not," 
I  am  told,  appears  nowhere  in  present 
statutes.  I  asked  specifically  this  ques- 
tion of  the  head  of  the  American  Bar 
Association's  Tax  Section:  "Why  does 
the  term  'more  likely  than  not'  appear 
In  the  statutes?" 

He  told  me,  "It  does  not  appear  any 
place." 

I  am  not  a  lawyer,  and  I  do  not  sit 
around  reading  lawbooks,  but  that  is 
what  he  told  me. 

I  said,  "Where  does  it  come  from?" 
He  said,  "It  comes  from  the  depart- 
ment's circular  230."  I  said,  "Well, 
what  Is  that?" 

It  turns  out  that  that  Is  a  controver- 
sial proposal;  It  has  not  even  been 
adopted  by  the  department.  It  Is  a  pro- 
posal which  has  been  so  controversial 
that  it  has  been  pending  since  1980. 

So  those  words,  "more  likely  than 
not,"  are  not  settled  Issues.  They  are 
not  terms  that  have  been  extensively 
litigated  and  defined  by  courts.  They 
are  controversial,  new  words  in  the 
law. 

By  contrast,  the  term  "substantial 
authority"  was  selected  because,  I  am 
advised,  those  words  have  In  fact  been 
litigated  and  have  been  the  subject  of 
judicial  determination. 

I  put  to  the  legal  advisers  who  assist- 
ed me  on  this.  Including  Mr.  Nolan  of 
the  Bar  Association,  this  question: 

"How  much  litigation  has  there  been 
on  it?"  He  said,  "Well,  enough  so  that 
it  can  be  determined  judicially  what 
these  words  mean." 

I  do  not  think  we  need  to  fear  the 
words  "substantial  authority." 

Mr.  President,  unless  there  is  more 
to  be  said,  I  am  prepared  to  vote.  I 
look  around  the  Chamber  and  find 
that  relatively  few  Members  are  here. 
I  am  reluctant,  therefore,  to  suggest  a 
voice  vote.  I  would  ask  for  the  yeas 

and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.     GRASSLEY     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  The 
Senator  from  Kansas  wanted  to  speak 
on  this. 

The  PRESIDING  OFFICER.  Under 
whose  time  will  that  be  charged? 
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Mr.  GRASSLEY.  Equally  divided. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  I  think  I 
am  about  out  of  time  and  so  the  effect 
of  equally  dividing  the  quonmi  call 
would  be  to  shut  me  out  at  the  end. 
Could  we  charge  the  time  to  the  bill? 

Mr.  GRASSLEY.  Yes.  How  much 
time  is 

The  PRESIDING  OFFICER.  The 
quonmi  call  will  be  charged  equally  on 
the  biU. 

Mr.  GRASSLEY.  Mr.  President,  how 
much  time  do  I  have  on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  on  the  amend- 
ment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stmms).  Without  objection.  It  Is  so  or- 
dered. 

Who  yields  time? 

Mr.  EKDLE.  I  ask  tmanimous  consent 
that  the  pending  amendment  be  tem- 
porarily laid  aside  so  that  we  might 
consider  an  amendment  of  the  distin- 
guished Senator  from  Louisiana  (Mr. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
win  be  temporarily  laid  aside  and  the 
remaining  time  will  be  reserved. 

Mr.  DOLE.  Mr.  President,  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  DOLE.  That  wUl  be  the  pending 
business  after  the  disposition  of  the 
Johnston  amendment? 

The  PRESIDING  0FFI<::ER.  The 
Senator  Is  correct. 

VF  AMEIfDKEIITHO.  1108 

(Purpose:  t0  provide  reasonable  limits  on 

the  current  tax  exemption  of  possession 

source  Investment  income) 

Mr.  JOHNSTON.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  Johm- 
8T0H).  for  himself.  Mr.  Motnihaw,  Mr.  Mat- 
SUKAGA.  Mr.  jACKSOif.  and  Mr.  D'Auato,  pro- 
poses an  unprinted  amendment  numbered 
1108. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  259  beginning  after  "thereof"  on 
line  2  strike  all  up  to  but  not  Including  line 
U  and  insert  In  lieu  thereof  the  following: 
"65  percent."  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph 

"(C)  TRANsrnowAL  RUUE.— In  applying  sub- 
paragraph (B)  with  respect  to  taxable  years 


beginning   after   E>ecember    31.    1982,    and 
before  January  1.  1985,  the  following  per- 
centage shall  be  substituted  for  "65  per- 
cent": 
"For  tuuble  years  be-  The  percentage  Is: 

ginning   In   calendar 

year 

1983 55 

1984 60.". 

Mr.  JOHNSTON.  Mr.  President,  this 
Is  a  technical  amendment  relating  to— 
I  mean  It  Is  a  technically  difficult 
amendment.  It  is  more  than  a  techni- 
cal amendment,  but  it  relates  to— sec- 
tion 936  of  the  Internal  Revenue  Code 
which  Is  the  economic  base  for  Puerto 
Rico. 

Mr.  President,  this  is  the  first  of  two 
amendments. 

PASSIVE  (INVESTlIZlfT)  IMCOIIX 

In  Its  reconunendatlons  with  respect 
to  section  936  of  the  Internal  Revenue 
Code,  the  possession  tax  credit,  the 
Senate  Finance  Committee  has  made 
drastic  changes  in  a  program  which 
has  been  the  key  to  Puerto  Rico's  eco- 
nomic development  for  over  40  years. 
The  Finance  Committee  has  recom- 
mended two  changes.  First,  with  re- 
spect to  passive  (investment)  income. 
the  Finance  Committee  has  recom- 
mended eliminating  by  1985  almost  80 
percent  of  the  credit  now  available. 

By  raising  the  amoimt  of  passive 
Income  excluded  from  qualifying  for 
the  credit  from  the  current  50-percent 
limit  to  90  percent. 

In  the  committee  report  on  this  par- 
ticular change,  the  reason  given  is 
that  the  Treasury  Department  reports 
on  936  found  "continued  tax  exemp- 
tion of  excessive  possession  source  In- 
vestment Income."  This  finding  was 
based  on  the  1979  Treasury  Depart- 
ment report  on  the  936  program,  the 
latest  report  available.  This  data,  now 
over  2  years  old,  does  not  take  into  ac- 
count the  substantial  regulatory 
changes  which  have  been  implemented 
by  the  Treasury  Department  of 
Puerto  Rico  In  coordination  with  the 
U.S.  Treasury  Department  in  the 
Puerto  Rico  936  funds  market. 

These  changes,  promulgated  in  De- 
cember 1981  and  effective  February  1, 
1982,  have  assured  that  the  936  funds 
accumulated  by  the  936  corporations 
In  Puerto  Rico  through  term  deposits 
In  the  local  banking  system  are  uti- 
lized to  finance  the  local  economy,  as 
Congress  Intended  when  It  approved 
section  936.  First,  past  leakages  of  936 
funds  Into  the  external  money  mar- 
kets have  been  curtailed.  Second, 
there  has  been  a  significant.  Impor- 
tant Increase  in  the  channeling  of 
these  funds  by  the  financial  interme- 
diaries into  productive  Investments  in 
the  local  economy. 

The  new  regulations  have  limited 
the  use  of  936  exclusively  in  the  lend- 
ing and  investment  sectors  within 
Puerto  Rico  through  a  tightened  defi- 
nition of  "eligible  activity."  refocuslng 
on  those  activities  which  Increase  pro- 
duction and  employment  In  the  Island. 


Moreover,  the  cost  to  the  Puerto 
Rlcan  Government  of  funds  for  these 
purposes  has  significantly  declined  as 
a  result  of  the  program. 

These  regulatory  changes  have  been 
described  in  detail  In  a  position  paper 
prepared  by  the  Treasury  Department 
of  Puerto  Rico  on  the  committee  rec- 
ommendations, and  I  ask  unanimous 
consent  that  this  paper  be  printed  in 
full  In  the  Record  at  this  point. 

There  being  no  objection,  the  paper 
was   ordered   to    be   printed    In   the 
Record,  as  follows: 
Pdxkto  Rico  Trxasukt  Depakthkht— Posi- 

TIOM    PATBt    OR    ErTBCTS    OP    LEGISLATTVX 

AlcxinnfoiTS  to  Sktioh  936  op  thk  lifm- 
iiAL    RKvmuK    Code    Afproved    bt    thk 

SOIATI  PniAJICX  ComCTTTEE 


The  presumed  tax  impact  of  the  amend- 
ment* is  baaed  on  the  naive  assumption  that 
changing  the  determination  of  taxable 
income  and  the  allocation  of  that  income 
among  parent  corporations  and  subsidiaries 
would  not  change  levels  of  production  and 
the  location  of  productive  facilities.  But  in 
fact,  even  minor  changes  in  the  936  system 
of  taxation  can  cause  serious  damage  to 
Puerto  Rico's  industrial  production,  leading 
to  lower  than  estimated  Federal  tax  reve- 
nues, decreased  imports  from  the  VS.,  in- 
creased migration  of  unemployed  Puerto 
Rieans  to  the  mainland,  and  generally  in- 
creased Federal  expenditures  both  on  the 
mainland  and  in  Puerto  Rico.  In  addition, 
damages  to  financial  institutions  in  Puerto 
Rico  due  to  the  loss  of  936  funds  would  be 
widespread,  and  the  consequent  costs  to 
Federal  financial  regulatory  institutions 
would  outweigh  the  hypothetical  revenue 
gain. 

Any  revenue  increase  on  the  part  of  the 
Federal  government  due  to  these  proposals 
must  be  compared  with  accompanying  losses 
and  increases  in  expenditures.  Our  prelimi- 
nary calculations  show  an  initial  increase  in 
expenditure  to  the  Federal  government  of 
$375  million  for  1984,  in  addition  to  certain 
losses  on  the  part  of  financial  regulatory 
agencies,  as  discussed  below.  Moreover,  the 
Puerto  Rico  Treasury  is  likely  to  lose  tax 
revenues  of  about  $187.9  million  during  the 
same  period,  and  employment  on  the  Island 
is  likely  to  faU  by  at  least  15.000  Jobs  leaving 
an  unemployment  rate  of  more  than  25  per- 
cent. The  rest  of  this  position  paper  consists 
of  an  elaboration  of  these  calculations  and  a 
description  of  further  negative  effects  on 
the  Puerto  Rico  financial  sector. 

Before  entering  into  details  of  the  calcula- 
tions, however,  It  should  be  emphasized  that 
the  damage  to  be  expected  from  the  present 
legislative  proposals  may  be  far  greater 
than  simple  calculations  can  indicate.  Since 
investors  will  invariably  Interpret  these  pro- 
posals as  percursors  of  greater  change,  the 
final  effects  on  industrial  promotion  and 
the  future  of  the  Island  economy  will  be 
more  serious.  Indeed,  for  that  reason,  much 
of  the  damage  may  already  be  done.  The 
current  unemployment  rate  in  Puerto  Rico 
is  23.6  percent,  real  ONP  has  not  grown  for 
the  past  18  months,  and  production  in  every 
sector  has  fallen  during  the  past  year.  The 
only  sector  showing  some  resiliance  has 
been  the  manufacturing  sector,  which  has 
been  buoyed  by  recession-resistant  high 
technology  promotions.  Unfortunately,  that 
sector  is  precisely  the  one  put  in  danger  by 
the  legislative  amendments  under  consider- 
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ation.  This  situation  can  hardly  be  consid- 
ered a  legacy  for  the  Administrations  poli- 
cies of  lowering  effective  taxes  on  business 
and  fortifying  the  free  enterprise  economies 
of  the  Caribbean  Basin. 

nsCAL  AND  ECONOMIC  EFFECTS 

This  portion  of  the  paper  consists  of  a  re- 
calculation of  expected  Federal  revenue  in- 
creases, a  calculation  of  Federal  budgetary 
increases,  a  description  of  probable  fiscal 
losses  to  Puerto  Rico  from  the  proposed 
possessions  corporation  limitation,  and  a  de- 
scription of  probable  effects  on  the  industri- 
al sector  In  Puerto  Rico. 
77k  calculation  of  Federal  tax  expenditure 
In  estimating  the  tax  impact  of  the  pro- 
FKJsed  measures,  the  Senate  Finance  Com- 
mittee evidently  employed  the  same  meth- 
odology utilized  in  the  U.S.  Treasury's 
Annual  Report  on  the  936  System— i.e.  the 
calculation  of  "tax  expenditure".  This  term 
refers  to  the  taxes  an  entity  would  pay 
under  a  hypothetical  full  tax  regime  if  its 
profits  were  the  same  as  under  some  exempt 
regime.  In  the  case  at  hand,  tax  expenditure 
refers  to  the  tax  an  exempt  Puerto  Rican 
subsidiary  would  pay  if  it  were  producing 
precisely  the  same  output  but  were  taxed  at 
the  full  XiS.  rate.  Applying  this  methodolo- 
gy to  components  of  the  Income  of  these 
corporations  thus  assumes  that  those  com- 
ponents would  not  change  if  they  were  fully 
taxed.  Now  this  supposition  is  evidently 
false:  the  very  reason  for  the  existence  of 
tax  exemption  in  Puerto  Rico  is  to  change 
industrial  production— to  increase  employ- 
ment, output,  and  profits  on  the  Island.  To 
remove  the  tax  exemption  even  partially 
would  obviously  lower  employment,  produc- 
tion, and  profits. 

For  the  purposes  of  arriving  at  a  rough  es- 
timate of  the  impact  of  this  measure  on  the 
Federal  budget,  it  is  necessary  to  luiow  by 
what  amounts  employment,  production,  and 
profits  would  fall  with  its  Implementation. 
Laclting  time  for  a  complete  study  of  the 
problem,  however,  a  rough  estimate  will 
have  to  suffice.  E3asticities  derived  from  the 
econometric  model  of  Puerto  Rico  indicate 
that  relatively  minor  changes  in  the  936 
system  could  lower  industrial  production  in 
Puerto  Rico  by  10  percent  from  its  expected 
value  in  1984.  while  more  far  reaching 
changes  could  lower  it  by  25  percent,  with 
the  precise  decrease  depending  on  the  final 
decrease  in  the  profitability  of  mainland  in- 
vestment in  Puerto  Rico.  Taking  the  more 
conservative  estimate  of  10  percent  and  as- 
suming (also  conservatively)  that  corporate 
profits  would  fall  by  a  proportion  no  greater 
than  that  of  production,  then  the  original 
estimate  of  the  Federal  tax  impact  must  be 
lowered  by  10  percent.  The  estimate  would 
then  be  $900  million  for  1984  as  opposed  to 
the  $1.0  billion  estimated. 

Against  this  smaller  than  expected  gain 
must  be  set  the  concommitant  Federal 
budgetary  losses  of  the  measures  under  con- 
sideration, as  shown  in  the  following  sec- 
tion. 

Federal  budgetary  costs 
Estimates  by  the  Governor's  E>;onomic 
Advisory  Council  based  on  a  hypothetical  10 
percent  drop  in  Puerto  Rico  industrial  pro- 
duction indicate  that  Federal  expenditures 
would  increase  by  $375  million  during  1984 
due  to  legally  mandated  transfer  payments 
to  Island  residents  and  increased  welfare 
payments  on  the  mainland.  This  latter  cate- 
gory would  be  due  to  decreased  imports  of 
mainland  goods  to  Puerto  Rico,  which 
would  cause  decreased  production  on  the 
mainland,  leading  in  turn  to  more  unem- 


ployment and  the  loss  of  Federal  tax  reve- 
nues. These  costs  are  not  itemized  here,  but 
are  available  in  a  separate  study.  They  are 
conservative  estimates  in  that  they  do  not 
include  difficult-to-project  items  such  as  in- 
creases in  Medicare  and  Increases  In  Puerto 
Rican  migration  to  the  mainland.  The 
major  components  of  the  provable  cost  In- 
creases are  unemployment  benefits,  social 
security  payments,  and  losses  of  mainland 
tax  revenues. 

Subtracting  these  costs  from  the  gross 
revenue  estimated  tor  the  PCL  leaves  a  par- 
tial net  effect  of  $525  million  for  1984.  Bven 
this  amount  must  be  decreased  further  be- 
cause of  probable  costs  to  the  PDIC  tmd  the 
FSLIC  if  these  measures  were  passed,  as 
shown  in  the  second  half  of  this  paper.  But 
first  let  us  address  an  issue  of  considerable 
importance  to  the  Government  of  Puerto 
Rico— its  own  tax  revenues. 

Impact  on  tax  revenue  in  Puerto  Rico 
Though  revenue  losses  to  the  Puerto  Rico 
government  are  not  a  direct  offset  to  possi- 
ble Federal  revenue  gains  due  to  the  PCL. 
they  do  nevertheless  deserve  consideration. 
Such  losses  would  be  due  to  four  sources— 
the  toll  gate  tax.  the  corporate  income  tax, 
the  banking  franchise  tax,  and  the  personal 
income  tax.  In  order  to  arrive  at  an  estimate 
comparable  with  the  Federal  tax  Impact 
above,  we  will  use  the  same  basic  data  im- 
plied by  the  impacts  estimated  by  the 
Senate  Finance  Committee.  The  Impact  of 
taxing  profits  allocable  to  Intangibles  Is  esti- 
mated by  the  Committee  at  $800  million  for 
1984.  the  first  full  year  of  taxation,  which 
implies  that  about  half  of  projected  taxable 
income  would  be  due  to  Intangibles.  (A  45 
percent  effective  tax  rate  implies  $1.77  bil- 
lion In  taxable  profits  from  this  source, 
which  is  about  50  percent  of  the  estimated 
total  of  $3.6  billion  In  936  profits  for  1984). 
In  the  same  manner,  a  $200  million  estimat- 
ed revenue  increase  due  to  taxation  of  pas- 
sive Income  Implies  that  12.5  percent  of 
total  936  Income  derives  from  that  source. 
These  proportions  can  be  appUed  directly  to 
projected  Puerto  Rico  tax  collections,  yield- 
ing an  estimated  tax  loss  due  to  the  passage 
of  the  PCL  measures. 

The  largest  tax  loss  to  Puerto  Rico  with 
the  passage  of  these  measures  would  be 
from  the  toll  gate  tax.  which  is  Imposed  on 
936  profits  upon  repatriation.  By  1984.  the 
revenues  from  this  tax  are  expected  to  In- 
crease to  about  $100  million  per  year  from 
their  present  level  of  about  $85  million  (see 
Table  I).  In  accordance  with  our  earlier  sce- 
nario, a  10  percent  decrease  In  Industrial 
production  would  lower  this  figure  to  $90 
million.  Applying  the  percentage  losses  of 
taxable  Income  derived  above  to  the  remain- 
ing $90  mlUlon  of  expected  tax  collections 
yields  a  revised  expected  revenue  of  $33.8 
million.  The  tax  loss  to  Puerto  Rico,  then 
would  be  $66.2  million  In  toll  gate  taxes 
alone. 

Corporate  Income  tax  losses  due  to  the 
passage  of  this  measure  may  be  smaller,  but 
they  are  even  more  significant  for  other  rea- 
sons. Puerto  Rico  has  Just  recently  begun 
partial  taxation  of  previously  fully  exempt 
manufacturing  corporations.  Revenues  from 
this  source  grew  from  $15  million  in  1979  to 
$45  million  In  1980.  the  first  full  year  of  tax- 
ation under  the  new  program,  and  they  are 
conservatively  estimated  to  grow  by  at  least 
10  percent  per  year  over  the  next  decade.  At 
that  rate,  revenues  would  have  been  $66 
million  in  1984.  Applying  the  10  percent  loss 
due  to  decreased  Industrial  production  and 
the  additional  losses  due  to  the  direct  ef- 
fects of  the  proposed  PCL  measures,  the  ex- 


pected revenue  Is  reduced  to  $22.3  million. 
Losses  of  corporate  tax  revenue  to  Puerto 
Rico.  then,  would  be  $43.7  million. 

The  third  source  of  revenue  loss  to  the 
Government  of  I»uerto  Rico  is  the  Banking 
Franchise  tax.  basically  an  Income  tax  on 
commercial  banks.  Revenue  from  the  fran- 
chise tax  was  expected  to  be  $30  million 
during  1984.  but  with  the  nearly  complete 
loss  of  936  funds  which  would  accompany 
the  passage  of  the  amendments  under  con- 
sideration, it  is  safe  to  assume  that  there 
would  be  no  taxable  Income  for  that  year  on 
the  part  of  the  banks.  Revenue  loss.  then.  Is 
the  entire  projected  figure  of  $30  million. 

Lost  revenues  due  to  lower  personal 
Income  tax  collections  are  more  difficult  to 
estimate,  since  there  Is  no  simple  means  of 
determining  which  workers  would  lose  their 
jobs,  but  a  minimum  loss  can  be  determined 
using  the  projected  manufacturing  wage  bill 
for  1984.  Reducing  the  projected  wage  bill 
of  $2.4  blUlon  by  10  percent  and  multiplying 
by  the  average  effective  personal  income 
tax  rate  of  20  percent,  we  arrive  at  a  reve- 
nue loss  of  $48.0  million  from  this  source.  As 
with  our  other  calculations,  this  is  a  con- 
servative estimate  of  revenue  loss,  since  the 
lost  Jobs  would  certainly  be  in  the  higher 
paying  capital  Intensive  sectors  (e.g.  phar- 
maceuticals and  electronics). 

The  total  loss  of  tax  revenue  to  Puerto 
Rico  with  the  passage  of  the  PCL  measures, 
therefore,  would  be  at  least  $187.9  million, 
composed  of  a  $66.2  million  loss  of  toll  gate 
revenues,  a  $43.7  million  loss  of  corporate 
tax  revenues,  a  $30  million  loss  of  banking 
franchise  taxes,  and  $43  million  In  personal 
Income  tax  revenues.  Since  each  Item  Is  con- 
servatively estimated  and  because  we  have 
not  included  excise  tax  losses  and  various 
multiplier  effects,  this  estimate  should  be 
considered  a  bare  minimum  expected  loss. 
Even  so.  the  sum  represents  9  percent  of  the 
Government  of  Puerto  Rico's  total  operat- 
ing budget  for  1983.  the  loss  of  which  would 
be  a  considerable  blow  to  an  already  belea- 
guered budget. 

TABLE  I.-MONTHIY  TOaGATE  TAX  COLLECTIONS 

[h  milans  ol  dotanj 


1978 

1979 

1910 

19tl 

1982 

Unaty          

12.4 
5.2 
1.1 
6.4 
25 

287 
0.4 
U 
24 
0.8 
0.9 
45 

16 

1.1 
3.0 
19 
0.7 
54.6 
23 
0.6 
19 
0.9 
5.5 
3.8 

5.1 
2.8 
52 
16 
2.3 
23.7 
3.4 
0.6 
03 
3.3 
56 
40 

104 
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Mjnii        

It 
8.0 

IM         ... 

'1 

61 

«C? ::= 

iwt.. 

47 

42.2 

0.3 

34 
34.0 

Scplaito...       .      . 

Ortnlm 

.-      0.3 
...     0.3 
....     0.3 



Howmlw - 

Dramber 

0.7 

„. 5.9 



Tott...- -. 

5«.8 

67.3 

85.9 

579 



Sant:  OtDtmet  i*  9*  Treisvy.  Offict  ol  Etunanc  Mian.  San  Juan. 
Puerto  Rico 

In  order  to  round  out  our  discussion  of  the 
damage  the  PCL  would  cause  to  the  Puerto 
Rico  economy,  we  now  turn  to  the  show- 
piece of  Puerto  Rico's  economic  develop- 
ment program— the  industrial  sector. 
Impact  on  the  industrial  sector 

Section  936  has  played  an  extremely  im- 
portant part  In  the  Puerto  Rldo  Industrial 
development  program.  Puerto  Rico  has  ad- 
vanced since  1940  from  a  poverty-stricken 
Island  heavily  dependent  on  low-wage  sugar 
production  to  a  modem,  semi-industrialized 
economy.  Much  of  the  credit  for  this  sue 
cessful  record  goes  to  the  Island's  program 
to    attract    mainland    private    industry   to 
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Puerto  Rico  through  Puerto  Rico's  Industri- 
al Incentive  Acts,  which  build  upon  Federal 
tax  benefits  provided  to  qualifying  U.S.  cor- 
porations locating  in  Puerto  Rico.  These 
Federal  tax  benefits,  provided  under  section 
936  of  the  Internal  Revenue  Code,  have 
been  essential  to  the  rapid  growth  In  United 
States  private  investment  which  has  been 
the  backbone  of  the  Island's  development. 

Most  of  this  investment  has  been  In  the 
manufacturing  sector,  which  provides  Jobs 
for  about  153,100  workers,  almost  20  percent 
of  the  Island's  total  employment.  They  are 
stable  Jobs  and  often  provide  opportunities 
for  acquiring  technical  skills.  The  wages 
paid  are  relatively  high.  In  1978  average  em- 
ployee compensation  was  $10,697  in  U.S. 
"936"  corporations  as  opposed  to  average 
private  sector  compensation  of  $7,158  in  all 
Puerto  Rican  manufacturing.  These  Jobs 
have  been  created  at  a  low  cost  to  the  Fed- 
eral government:  if  we  assume  that  80  per- 
cent of  these  Jobs  would  disappear  under 
Federal  taxation.  Federal  taxes  lost  per  Job 
are  about  $2,150.  a  low  figure  in  comparison 
with  the  cost  of  CETA  Title  VI  jobs  at 
$13,024  per  participant,  or  $39,072  per 
person  placed  successfully  In  a  permanent 
Job  in  1977.' 

These  Jobs  are  much  needed  in  an  area 
where  the  unemployment  rate  now  is  at  22 
percent  and  has  been  rising.  Since  Puerto 
Ricans  can  migrate  freely  to  the  U.S..  it 
should  also  be  noted  that  higher  unemploy- 
ment here  can  be  expected  to  compound  the 
problems  of  U.S.  cities. 

In  creating  jobs.  Section  936  has  been  an 
important  tool.  While  motivations  for  in- 
vestment are  as  varied  and  complex  In 
Puerto  Rico  as  they  are  on  the  mainland, 
most  informed  observers  of  the  Island's  eco- 
nomic scene  believe  that  tax  exemption  is 
an  extremely  important  reason  for  industri- 
al Investment  in  Puerto  Rico.  The  Island 
has  few  natural  resources  which  can  be 
profitably  exploited  by  industry.  Most  firms 
which  have  located  on  the  Island  ship  their 
final  products  to.  and  obtain  their  raw  ma- 
terial from,  points  on  the  mainland  which 
are  between  900  and  1.400  miles  from  the 
point  of  manufacture.  Energy  cost— espe- 
cially for  electricity— are  also  somewhat 
higher  than  on  the  mainland,  due  to  the 
almost  exclusive  reliance  of  the  Puerto  Rico 
Electric  Power  Authority  on  oil-fueled 
power  generation.  It  will  be  several  years 
before  alternative  energy  sources  will  begin 
to  change  these  unfavorable^nergy  costs. 

For  these  reasons,  and  bSfckuse  of  the  un- 
certainty that  Puerto  Rics«  present  politi- 
cal status  poses,  investors  ^ohsidering  locat- 
ing in  Puerto  Rico  generally  lc«(k  for  a  post- 
tax  rate  of  return  higher  than  on  the  main- 
land before  coming  to  the  IslandA  something 
which  Section  936  has  been  able  to  provide. 
Let  us  now  consider  the  lmpactA)f  elimina- 
tion of  tax-free  treatment  crfMntangibles. 
Section  482  of  the  United  States  Internal 
Revenue  Code  has  been  the^^y  provision 
covering  intercompany  pricmgN  It  permits 
the  Internal  Revenue  Servi9evte^"dlstribute. 
apportion  or  allocate  na^  Income,  deduc- 
tions, credits,  or  alloji^nces"  between  "two 
or  more  ....  businesses  .  .  .  owned  or  con- 
trolled directly  or  indirectly  by  the  same  in- 
terest".  if  it  determines  "that  such  distribu- 
tion, apportionmejfft  or  allocation  is  neces- 
sary in  order  to  prevent  evasion  of  taxes  or 
clearly  to  reflect^4i»e-iqcome  of  any  of  such 
organizations,  trades  o^  businesses."  Since 


'  Estimate  derived  by  l^e  staff  of  the  Governor's 
Economic  and  Financiti^ouncil  from  figures  In  the 
"Manpower  Report  of  the  President."  1980. 
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most  large  United  States-owned  corpora- 
tions operating  in  Puerto  Rico  are  subsidiar- 
ies of  parent  companies  located  on  the 
mainland,  this  provision.  Its  regulations,  and 
Interpretations  are  very  important  to  manu- 
facturing on  the  Island,  serving  as  a  guide- 
line in  determining  the  extent  to  which  cor- 
porate income  will  be  considered  as  originat- 
ing In  Puerto  Rico,  and  thus  subject  to  Sec- 
tion 936  and  Puerto  Rico's  Industrial  Incen- 
tives laws. 

The  proposed  change  In  the  rules  of  the 
game,  which  would  allocate  all  Income  from 
intangibles  to  the  mainland  parent.  Is 
having  an  obvious  and  harmful  effect  on 
the  Investment  climate  In  Puerto  Rico.  The 
high  technology  firms,  which  Include  the 
drug  and  chemicals  industry,  electronics 
firms  and  scientific  instruments,  are  expect- 
ed to  be  the  most  adversely  affected.  Not 
only  the  big  companies  with  higher  stakes 
(pharmaceuticals  and  electronics),  are  af- 
fected, however,  but  many  smaller  compa- 
nies as  well. 

These  firms  not  only  provide  39.4  percent 
of  manufacturing  employment  at  present, 
but  have  been  the  main  source  of  new  man- 
ufacturing Jobs.  This  industry  group  has  ex- 
panded employment  by  37  percent  between 
1976  and  1981.  Electronics  alone,  the  largest 
high  technology  employer  with  20,800  jobs 
In  1981,  grew  56  percent  over  the  same  five 
year  period.  Employment  In  manufacturing 
as  a  whole,  however,  has  barely  grown  at  all 
(5  percent  total  growth)  since  1976.  reflect- 
ing declines  In  labor  Intensive  Industries 
such  as  apparel  and  food  processing  due  to 
high  wages  and  greater  Import  competition. 
These  trends  make  It  clear  that  Puerto  Rico 
cannot  return  to  the  earlier  era  of  labor  In- 
tensive industry  if  Incentives  for  high  tech- 
nology Xirms  are  weakened.  Rather,  indus- 
trial growth  would  decline  overall  and  many 
Jobs  would  be  lost. 

Recent  trends  In  Investment  substantiate 
this  conclusion.  Because  recent  actions  by 
the  IRS  and  Congress  have  increased  uncer- 
tainty about  the  "rules  of  the  game"  for  In- 
vestors In  Puerto  Rico,  many  firms  are  re- 
evaluating Investments  in  I*uerto  Rico; 
others  are  increasingly  reluctant  to  under- 
take new  commitments,  and  many  are  not 
even  considering  Investment  In  Puerto  Rico, 
due  to  the  degree  of  uncertainty  with  re- 
spect to  the  profits  to  be  derived  from 
Puerto  Rico  and  the  possibility  of  further 
changes  In  the  future.  Several  representa- 
tives of  various  Industries  have  already  ad- 
vised the  Government  of  Puerto  Rico  that 
new  projects  or  plant  expansions  are  being 
shelved  until  the  Issue  Is  resolved.  The  ulti- 
mate effect  on  the  economy  of  Puerto  Rico, 
if  existing  companies  are  discouraged  from 
expansion  and  new  companies  from  locating 
manufacturing  facilities  In  Puerto  Rico, 
could  run  In  the  billions  of  dollars  and  thou- 
sands of  employees.  Such  a  drop  In  manu- 
facturing investment  would  worsen  reces- 
sionary forces  within  the  U.S.  economy  and 
increase  unemployment  on  the  island.  As 
noted  previously.  In  the  past  the  U.S.  has 
spent  over  $10,000  per  participant  in  job  cre- 
ation programs:  an  expenditure  much  less 
efficient  than  the  ■936"  program,  which  cre- 
ates Jobs  both  In  Puerto  Rico  and  in  the 
U.S. 

Adverse  effects  on  the  balance  of  pay- 
ments also  would  aggravate  Inflationary 
trends.  Since  precise  data  on  the  reexport 
abroad  of  Puerto  Rican  goods  shipped  to 
the  mainland  are  not  available,  the  follow- 
ing figures  are  Indicative  only  of  the  order 
of  magnitudes  involved.  Total  Puerto  Rican 
merchandise  exports  to  the  mainland  were 


$6  billion  in  1980:  the  U.S.  balance  of  pay- 
menu  deficit  (1980)  was  $34  billion.  If  we 
assume  that  all  goods  produced  In  Puerto 
Rico  and  shipped  to  the  U.S.  would  other- 
wise have  been  produced  abroad  and  Import- 
ed, we  find  a  substantial  balance  of  pay- 
ments effect.  A  fall  of  20  percent  In  Puerto 
Rican  exports  under  these  assumptions 
would  Increase  the  deficit  by  almost  4  per- 
cent. This  change  would  put  additional 
downward  pressure  on  the  international 
value  of  the  U.S.  dollar.  Thus  the  role 
played  by  Puerto  Rico  In  keeping  U.S.  cor- 
porate operations  within  the  greater  U.S. 
system,  a  major  benefit  accruing  presently 
under  section  936.  would  be  seriously  weak- 
ened ending  the  proposed  legislation. 

This  first  portion  of  our  paper  has  shown 
that  the  negative  fiscal  and  economic  ef- 
fects of  the  proposed  legislative  amend- 
ments to  section  936  of  the  IRC  very  nearly 
outweigh  the  hypothetical  revenue  gains. 
The  next  p)ortlon  show  that  the  losses  to 
Federal  financial  regulatory  agencies  would 
definitely  outweigh  any  supposed  gains. 

EFFECTS  ON  FINANCIAL  MARKETS  AND 
INSTITUTIONS 

This  part  of  the  position  paper  addresses 
Itself  to  the  provision  of  the  legislative  pro- 
posal to  the  effect  that  the  current  rule  per- 
mitting a  qualifying  936  corporation  to  earn 
up  to  50  percent  of  gross  income  for  the 
three  year  base  period  from  passive  (invest- 
ment) income  be  changed  to  permit  only  a 
maximum  of  10  percent.  We  understand 
that  this  particular  provision  was  approved 
at  least  partly  because  of  the  feelings  that 
the  passive  income  provisions  comprise  an 
area  of  particular  Inefficiency  within  the 
overall  936  program.  While  we  do  not  agree 
with  this  point  of  view,  we  would  also  like  to 
point  out  that  this  provision,  by  itself, 
would  have  far  reaching,  and  potentially 
disastrous  consequences  on  local  financial 
markets  and  financial  institutions  operation 
in  Puerto  Rico. 

The  provision  amending  the  50  percent 
rule  would  cause  a  massive  withdrawal  of 
936  deposits  presently  In  the  Puerto  Rico 
banking  system  for  reasons  we  shall  explain 
below.  A  change  of  this  magnitude  In  the 
deposit  levels  of  depository  institutions  op- 
eration in  Puerto  Rico  could  seriously 
damage  the  already  precarious  economic  cli- 
mate of  the  Island  by  denying  it  a  substan- 
tial volume  of  loanable  funds  at  low  Interest 
rates.  Furthermore,  it  could  have  negative 
effects  on  the  federally  Insure  depository  In- 
stitutions themselves. 

The  economic  and  social  cost  of  the  above, 
coupled  with  the  probability  of  significant 
expenditures  by  some  federal  regulatory 
agencies,  underlines  the  probability  that  a 
significant  if  not  a  major  part  of  the  pro- 
jected revenue  effect  of  this  legislation 
could  well  be  neutralized  due  to  expenses  in- 
curred by  the  federal  government  as  a  result 
of  Its  economic  side  effects. 

Regulatory  and  operational  framework  of 
936  market 

Section  936  was  enacted  by  Congress  In 
1976  as  a  substitute  for  Section  931  of  the 
Internal  Revenue  Code.  The  concept  and 
intent  embodied  by  Section  936  was  devel- 
oped by  the  Joint  efforts  of  the  Congress, 
the  U.S.  Treasury  and  the  Commonwealth 
of  Puerto  Rico  with  the  objective  of  foster- 
ing employment  and  Investment  In  Puerto 
Rico  and  bringing  back  to  Puerto  Rico— and 
ultimately  to  the  United  SUtes— the  surplus 
funds  which  the  931  corporations  had  been 
investing  abroad.  These  objectives  have 
been  accomplished  since  Section  936  was 
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adopted.  As  a  result,  billions  of  dollars  that 
were  invested  abroad  flowed  back  Into  the 
Puerto  Rican  economy  and  to  the  United 
SUtes.  For  example,  during  fiscal  year 
1981-82.  936  Corporations  paid  dividends  of 
approximately  $2  billion  to  their  U.S. 
parent  corporations. 

The  Treasury  Department  of  Puerto  Rico, 
in  coordination  with  the  U.S.  Treasury,  has 
assured  that  the  936  funds  accumulated  by 
the  qualifying  corporations  in  Puerto  Rico 
through  term  deposiU  in  the  local  banking 
system  are  utilized  to  bolster  the  local  econ- 
omy significantly,  as  Congress  intended 
when  it  drafted  Section  936.  Our  current  su- 
pervisory function  has  resulted  in  availabil- 
ity of  these  funds  to  the  commercial  banks, 
federally  chartered  savings  and  loan  associa- 
tions and  other  financial  institutions  doing 
business  in  Puerto  Rico  at  significantly 
lower  cost  than  funds  from  alternative 
sources.  There  is  evidence  that  these  inter- 
est cost  economies  to  the  financial  institu- 
tions are  being  reflected  In  Increasing  de- 
grees at  the  borrower's  level  In  a  lower  In- 
terest rate  charged  to  them  by  the  banking 
system. 

On  December  17.  1981.  the  Department 
issued  two  regulations  and  three  rulings  In  a 
major  step  toward  a  better  coordination 
among  all  participants  in  the  936  funds 
market.  This  was  followed  by  the  Issuance 
of  a  series  of  circular  letters,  which  have 
presented  the  Departments  position  on  nu- 
merous points  raised  under  the  regulations 
and  rulings.  This  regulatory  package,  effec- 
tive since  Febniary  1.  was  carefully  devel- 
oped by  our  Department  after  extensive 
consulUtlon  with  the  local  financial  indus- 
try and  with  the  U.S.  Treasury.  Its  purpose 
was  to  improve  previous  local  regulations  In 
order  to  obtain  results  beneficial  to  the 
economy  of  Puerto  Rico,  as  Congress  had 
Intended  when  it  approved  Section  936.  Es- 
sentially, the  package  was  designed  to  bring 
about  the  maximum  utilization  of  936  funds 
in  the  economy  of  Puerto  Rico,  to  obtain  a 
general  decline  In  the  interest  rates  paid  by 
local  borrowers  of  936  funds,  and  to  develop 
a  longer  term  and  more  stable  936  deposit 
structure  In  the  local  banking  system. 

Two  positive  results  of  the  new  regulatory 
package  have  been  the  evident  curtailment 
of  the  apparent  leakages  of  936  funds  into 
the  external  money  markets  and  a  signifi- 
cant Increase  In  the  extent  to  which  these 
funds  are  channeled  by  the  financial  Inter- 
mediaries into  productive  Investments  In 
the  local  economy.  The  need  for  Improve- 
ment in  these  areas  was  addressed  by  previ- 
ous reports  by  the  U.S.  Treasury  to  Con- 
gress covering  the  operation  of  the  Posses- 
sions Corporation  System.  That  we  are  suc- 
ceeding In  our  goals  Is  evidenced  by  the 
rapid  and  significant  decline  of  the  coeffi- 
cients of  the  local  936  certificate  and  depos- 
it rates  to  the  external  market  rates  (gener- 
ally eurodollar  CD  rates)— a  drop  of  from 
>.  approximately  95  percent  in  December  of 
1981  to  much  lower  levels  today,  as  shown 
in  the  graph  on  the  following  page. 

It  Is  evident  that  In  December  of  1981. 
when  the  details  of  the  Department's  regu- 
latory package  became  public  knowledge, 
the  936  rate  paid  by  the  banks  operating  in 
Puerto  Rico  was  finally  divorced  from  Its 
past  close  relationship  with  external  market 
rates.  This  was  caused  by  the  closing  of  the 
principal  arbitrage  avenues  used  by  some 
local  financial  institutions  to  place  936 
funds  abroad.  Naturally,  the  dramatic  low- 
ering of  the  936  CD  rates  and  the  stricter 
parameters  for  the  lending  and  investing  of 
those  funds  In  Puerto  Rico  has  been  a  sig- 


nificant boost  to  the  local  economy  in  the 
current  environment  of  high  Interest  rates 
and  recession. 

There  is  also  direct  evidence  that  more 
936  funds  are  being  used  in  the  local  econo- 
my. To  appreciate  why  this  is  so.  tm  under- 
standing of  the  term  'Eligible  Activity"  U  of 
fundamental  Importance.  It  has  been  de- 
fined by  Regulation  to  comprise  the  major 
lending  and  Investment  activity  that  can  be 
funded  by  financial  Institutions  with  936 
funds.  Eligible  Activity  Is  such  lending  or  In- 
vesting activity  with  936  funds  which  tends 
to  increase  production.  Income  and  employ- 
ment In  Puerto  Rico. 

Looking  at  Table  II  below,  we  see  a  break- 
down of  the  major  Items  comprising  total 
Eligible  Activity  and  the  corresponding 
amounts  of  lending  In  the  local  banking 
system  which  could  be  potentially  funded 
with  936  deposits.  Total  Eligible  Activity 
has  Increased  from  approximately  $6.5  bil- 
lion In  February  to  $7.8  billion  In  May  of 
1982.  Considering  that  total  936  funds  chan- 
nelled Into  financial  institutions  stood  at  ap- 
proximately $5.5  billion,  It  seems  reasonable 
to  expect  that  the  banks  and  S&L's  fi- 
nanced most  of  their  Eligible  Activity  with 
936  funds.  This  Is  so  since  936  funds  use  Is 
limited  by  legal  and  regulatory  require- 
ments to  financing  this  type  of  activity 
within  Puerto  Rico.  Moreover,  the  bank's 
and  SAL'S  ability  to  finance  their  Puerto 
Rican  lending  and  Investment  operations 
with  locally  generated,  low-cost  funds  has 
made  possible  substantial  economic  develop- 
ment arising  from  their  incremental  lending 
and  Investment  activities. 
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Amendment  to  the  patrive  income  provision 
In  this  section  we  will  quantify  the  possi- 
ble effects  of  the  amendments  to  the  cur- 
rent passive  income  provisions  in  Section 
936.  The  Department's  data  shows  that  the 
average  balance  of  the  936  funds  placed 
with  all  the  financial  Institutions  operating 
in  Puerto  Rico  (commercial  and  savings 
banks,  federally  chartered  savings  and  loan 
associations  and  Investment  bankers)  stands 
currently  at  approximately  $6.6  billion. 
(This  figure  Is  not  the  same  as  total  eligible 
activity  In  Table  II  because  not  all  eligible 
activities  are  financed  with  936  funds). 

For  simplicity,  we  will  assume  that  the 
maximum  of  50  percent  of  gross  income 
from  passive  Income  (Investment)  sources  is 
currently  being  substantially  utilized  by  the 
qualifying  corporations.  The  corporations' 
principal  Investment  options  for  obtaining 
this  exempt  Income  are  depository  Institu- 
tions' certificates  of  deposit  (CD's),  invest- 
ments in  Puerto  Rico  obligations,  ONMA's 
on  residences  in  Puerto  Rico,  and  Indirect 
placements  in  these  same  Investments 
through  repurchase  agreements  with  invest- 
ment bankers. 

If  the  50  percent  maximum  allowed  from 
passive  Income  were  to  be  reduced  to  10  per- 
cent, every  investment  option  sourclng  such 
passive  Income  would  eventually  have  to 


suffer  a  proportional  drop  in  the  936  funds 
Invested  in  it.  This  would  occur  l)ecause  the 
change  represents  an  80  percent  decrease  in 
the  total  passive  Income  that  will  qualify  as 
tax  exempt  for  federal  tax  purposes.  Given 
that  bank  CD's  are  by  far  the  largest  invest- 
ment for  obtaining  qualified  Investment 
income.  It  can  reasonably  be  expected  that 
936  corporations'  Investment  In  those  CD's 
would  also  drop  by  80  percent.  For  purposes 
of  quantifying  the  possible  effects  of  these 
changes,  we  should  bear  in  mind  that  an  80 
percent  reduction  In  the  actual  936  deposit 
and  placement  level  of  $5.5  billion  would 
represent  a  drop  to  the  vicinity  of  $1.1  bil- 
lion, a  net  decrease  of  $4.4  billion.  The  re- 
maining deposlU  In  the  local  banking 
system  would  probably  be  even  lower  be- 
cause the  936  corporations,  in  making  their 
Investments,  normally  leave  a  "safety" 
margin  of  at  least  10  percent  In  their  overall 
passive  Income  so  as  not  to  jeopardize  their 
936  status. 

Finally,  It  should  be  emphasized  that 
these  effects  would  partially  occur  even  If 
the  passive  Income  restriction  were  not 
modified.  This  is  because  the  proposed 
change  in  the  treatment  of  intangibles 
could  have  similar  (though  perhaps  smaller) 
effects  on  the  financial  system  by  drying  up 
the  earnings  source  for  the  deposits  on 
which  passive  Income  Is  earned. 

Effects  on  financial  markets  and 
participating  institutions 
We  must  stress  that  in  our  opinion  as  reg- 
ulators of  the  local  banking  industry  and  fi- 
nancial markets,  any  change  In  936  deposit 
levels  In  the  financial  Institutions  even  ap- 
proximating these  magnitudes  would  have 
numerous  and  far-reaching  negative  effects 
on  the  economy  as  a  whole  and  In  the  finan- 
cial markets  and  participating  institutions 
in  particular. 

If  an  amount  approximating  $4.4  billion  of 
936  funds  Is  taken  out  of  the  local  financial 
Institutions,  these  Institutions  will  of  neces- 
sity have  to  substitute  other  funds  In  order 
to  continue  their  Puerto  Rico  credit  and  In- 
vestment operations,  which  Include  very  sig- 
nificant medium  and  long-term  commit- 
ments. In  the  case  of  the  U.S.,  Canadian  and 
Spanish  multinational  banks  and  of  the 
major  local  banks,  these  936  funds  will  prob- 
ably be  replaced  by  regular  funds  acquired 
In  the  Eurodollar  or  U.S.  financial  markets. 
Naturally,  since  local  936  deposit  rates  being 
paid  by  commercial  banks  are  significantly 
below  current  market  rates,  this  substitu- 
tion process  will  represent  substantially 
higher  Interest  costs  to  the  financial  institu- 
tions which  must  eventually  be  passed  on  to 
the  local  borrowers.  Given  the  current  dif- 
ferential of  about  4  percent  between  936 
and  Eurodollar  rates,  we  estimate  that  the 
proposed  change  In  the  passive  Income  re- 
quirement would  add  at  least  $160  million  to 
the  cost  of  loanable  funds  in  Puerto  Rico. 

The  passing  on  to  the  Puerto  Rican  bor- 
rower of  the  higher  cost  of  funds  to  the 
banks  will  have  harsh  results  in  view  of  the 
significant  Interest  payment  Increases  and 
the  decreasing  Income  and  debt  repayment 
ability  in  a  recessionary  economy.  In  the 
case  of  a  bank  that  may  have  lent  936  funds 
for  medium  and  longer  terms  at  fixed  rates, 
the  fund  substitution  will  represent  a  nega- 
tive carry  as  regards  cost  of  funds,  a  prob- 
lem Identical  to  the  one  that  has  put  the 
savings  and  loan  Industry  on  the  verge  of 
collapse. 

We  must  emphasize,  however,  that  this 
first  scenario  corresponds  only  to  the  case 
of  the  major  multinational  banks  that  can 
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make  this  type  of  large  scale  funding  substi- 
tutiom  This  may  not  necessarily  apply  In 
the  case  of  the  medium  and  smaller  size  fi- 
nancial institutions  which  may  lack,  for  a 
number  of  reasons,  everyday  access  to  the 
external  financial  market.  Therefore,  a 
number  of  financial  Institutions  in  Puerto 
Rico  will  experience  significant  negative  ef- 
fects on  their  operating  results  if  a  massive 
outflow  of  936  funds  from  the  banking 
system  were  to  take  place. 

It  Is  in  fact  possible  to  quantify  the  effects 
of  massive  withdrawals  of  936  funds  from 
the  banking  institutions  in  Puerto  Rico.  For 
example,  as  can  be  seen  from  the  table  III 
below,  936  deposits  represent  over  40%  of 
the  total  deposits  of  commercial  banks  oper- 
ating In  Puerto  Rico,  thus,  representing  the 
principal  component  of  such  banks'  funding. 

TABLE  lll.-SELECTED  RNANOAL  RATIOS,  ALL  COMMERCIAL 

BANKS  OPERATING  IN  PUERTO  RICO,  1982 

lOgair  mounts  n  mfeoiB) 


Tom 
aitts 

Tow 
dduits 

936 
deposits 

936 

deposits 

loU 

KSttS 

(PBcent) 

936 

deposits 

total 

deposits 

(iwwit) 

...  113.785  2 

(11.6540 
11.284.5 
11.324.1 

(4.909.8 
4.803.3 
4,6681 

3562 
35.58 
34.51 

43.13 

tfft    

13,498.9 

..    13,5263 

42.57 
4122 

It  is  important  to  note  that  approximately 
70  percent  of  such  926  deposits  are  short- 
term  in  maturity  (I.e.  under  180  days),  and 
thus  subject  to  withdrawal  within  a  relative- 
ly short  period  of  time. 

If  the  proposed  amendment  to  the  passive 
Income  provision  were  to  be  approved, 
within  a  short  period  (of  less  than  6 
months)  approximately  32%  (60%  of  40%) 
of  the  total  deposits  in  the  Puerto  Rican 
commercial  banking  system  would  be  with- 
drawn. Such  withdrawals  would  most  cer- 
tainly cause  an  unprecedented  strain  on  the 
liquidity  of  the  commercial  banks— a  strain 
that  many  Institutions  would  have  the 
utmost  difficulty  withstanding. 

This  liquidity  problem  b  further  illustrat- 
ed by  the  Table  IV  below,  which  compares 
936  deposits  to  the  aggregate  amount  of 
"Cash  and  Due  from  banks "  in  the  Puerto 
Rican  banking  system.  (Cash  and  Due  from 
Banks  are,  of  course,  the  principal  sources 
of  a  bank's  liquidity.) 

TABLE  IV.-SELEaED  RATIOS  ALL  COMMERCIAL  BANKS 
OPERATING  IN  PUERTO  RICO,  1982 

IDotif  Mounts  n  mltonsl 


Casli  antdue 
front  banks' 


936  deposits 


9361, 
as  pcfccnl  ot 
casn  and  due 


Man*. 

«prt... 


(4.281.9  (4,9098  114.66 

4.0007  4.8034  12006 

4.056.3  4.668 1  11508 


>  Includes  currency  and  casti.  dMcks  on  banks  «  Puerto  Rko,  oOiei  cast) 
ilans.  and  tnlancn  due  from  otiw  banks  m  Puerto  Rko.  Umted  States,  in) 
fonn  countries  It  sbouU  be  noted  Hut  Ifc  balance  sAeets  of  federally 
doriered  (le ,  national)  banks  m  Puerto  Ricti  do  not  contam  signifcani  cash 
and  due  from  banks  balances  smce.  in  contrast  to  Rie  Puerto  Rican  diarteted 
bnks.  sudi  balances  are  less  essential  to  itKK  overall  kqudity  position 

To  the  extent  that  substantia!  936  deposit 
withdrawals  render  certain  banks  so  illiquid 
that  they  must  be  closed,  the  deposit  run  at 
other  Institutions  would  t>e  fueled  by  the 
double  Impact  of  their  own  936  withdrawals 
coupled  with  an  Increasing  concern  over  the 
Puerto  Rican  banking  system's  overall 
soundness. 


We  believe  it  is  important  to  note  that  the 
projected  revenue  effect  of  this  legislative 
measure,  which  is  represented  as  $500  mil- 
lion for  fiscal  1983,  could  quite  possibly  in 
fact  be  negative,  because  of  direct  cash  pay- 
ments and  other  substantial  expenses  in- 
curred by  Federal  regulatory  agencies  re- 
quired to  be  made  in  an  attempt  to  amelio- 
rate the  financial  problems  brought  on  by 
the  proposed  amendment.  The  failure  and 
consequent  mergers  or  liquidations  of  from 
three  to  four  Savings  and  Loan  Associations 
could  result  in  a  net  loss  to  the  FSLIC  of  be- 
tween $300-400  million  (assuming  all  deposi- 
tors are  paid).  The  failure  of  two  to  three 
commercial  banks  could  push  the  combined 
costs  to  the  FDIC  and  FSLIC  well  in  excess 
of  $500  million,  conservatively  stated.  In  the 
event  of  a  prolonged  crisis.  It  would  be  diffi- 
cult to  find  buyers  willing  to  assume  the 
assets  of  distressed  banks  at  attractive 
prices.  Such  a  situation  would  also  under- 
mine, for  years  to  come,  the  faith  of  the 
public  in  Puerto  Rican  financial  Institu- 
tions, as  well  as  cause  the  local  banking 
system  to  regress  to  asset  size  and  deposit 
levels  of  previous  decades. 

We  believe  this  legislation  should  not  be 
promoted  further  without  considering  the 
views  of  agencies  such  as  the  Federal  Depos- 
it Insurance  Corporation  and  the  Federal 
Savings  and  Loan  Insurance  Corporation,  as 
well  as  others  with  supervisory  or  deposit 
insurance  responsibility  over  the  affected 
Institutions. 

COST  OF  PUBLIC  DEBT 

The  effect  of  the  amendment  to  the  pas- 
sive income  provisions  on  public  sector  bor- 
rowing must  also  be  touched  upon.  This  De- 
partment's regulations  concerning  use  of 
the  936  funds  by  banks  and  other  depository 
institutions  set  forth  the  requirement, 
among  others,  that  each  eligible  depository 
Institution  Is  required  to  own  and  hold  at  all 
times  not  less  than  thirty  percent  (30%)  of 
the  daily  monthly  average  of  Its  total  eligi- 
ble deposits  invested  In  obligations  of  the 
Commonwealth  of  Puerto  Rico,  or  any  of  its 
Instrumentalities  or  political  sub-divisions. 
At  least  one  third  ( V^)  of  that  investment  re- 
quirement Is  required  to  be  held  in  obliga- 
tions of  and  directly  negotiated  with  the 
Government  Development  Bank  for  Puerto 
Rico  (GDB). 

In  addition,  this  Department's  regulations 
concerning  use  of  the  936  funds  by  Invest- 
ment bankers,  brokers  and  similar  institu- 
tions provide  that  these  institutions  at  all 
times  own  and  hold  not  less  than  30%  of  the 
daily  monthly  average  of  the  total  assets 
transferred,  assigned  or  otherwise  delivered 
through  repurchase  agreements  Involving 
936  funds,  in  obligations  of  the  Common- 
wealth of  Puerto  Rico  or  its  instrumental- 
ities. 

Table  V,  below,  shows  that  in  May  1982 
the  eligible  institutions  had  invested  ap- 
proximately $1.75  billion  in  Puerto  Rican 
government  obligations,  of  which  roughly 
$734.6  million  represented  deposits  with  the 
GDB  at  lower  interest  rates.  This  has  repre- 
sented significant  economies  for  the  public 
sector  through  the  GDB.  The  Investments 
in  obligations  of  the  Commonwealth  of 
Puerto  Rico  represented  not  ony  purchases 
of  government  bonds  and  notes  but  also  a 
myriad  of  government  and  municipal  fi- 
nancings for  different  projects  and  situa- 
tions. 


TABLE  V.-LOANS  AND  INVESTMENT  IN  OBUGATKWS  Of 

PUERTO  RICO  GOVERNMENT,  1982 

[In  nritans  of  doNn] 


Febni- 
ary 


*mA     HH      *»i 


Govemncnt  developnienl  bank  612.6      822.6      734  9      734  6 

Gonemnwt  of  PuMo  Rm _... 1.043.5    1.054.2    1,072.8    1,020  7 


Total 


1.6561    1.876.8    1.8077    1.755.3 


It  should  follow  that  upon  the  loss  of 
roughly  80%  of  their  936  deposits,  these  in- 
vestments would  also  be  scaled  down  accord- 
ingly by  the  participating  Institutions.  This 
would  represent  a  loss  to  the  public  sector 
of  significant  revenue  sources  arising  out  of 
the  lower  cost  936  fund  deposits.  More  Im- 
portantly, It  would  necessitate  rolling-over  a 
substantial  amount  of  government  financ- 
ing at  significantly  higher  Interest  cost. 

The  combination  of  these  two  factors 
could  result  in  material  increases  In  debt 
servicing  cost  for  the  public  finance  sector 
of  the  Commonwealth  as  well  as  corre- 
sponding revenue  decreases  to  the  GDB.  We 
must  also  mention  the  probable  loss  of  the 
considerable  liquidity  factor  that  the  pool 
of  936  funds  have  afforded  Puerto  Rico  in 
the  availability  of  a  ready  market  to  absorb 
short  and  medium  term  public  debt  at  a 
time  when  the  long-term  municipal  bond 
markets  have  been  practically  closed  to  the 
Commonwealth  because  of  the  extremely 
high  Interest  rate  environment. 

Beyond  the  short  run  effects  mentioned 
above,  then,  the  proposed  changes  would 
aslo  reduce  the  Island's  long-run  growth 
prospects  by  reducing  Its  ability  to  borrow 
to  finance  infrastructure  for  economic  de- 
velopment. , 

SUMMARY  AND  CONCLUSIONS 

What  should  have  been  a  minor  modifica- 
tion in  Section  936  to  correct  excessive  tax 
benefits  of  a  handful  of  large  companies  has 
become  Instead  a  highly  destructive  propos- 
al which.  If  enacted  into  law.  would  largely 
dismantle  Puerto  Rico's  highly  successful 
postwar  economic  development  program  by 
discouraging  industrial  investment.  The  ef- 
fects of  the  proposed  legislation  are  so  far- 
reaching  that  their  total  financial  costs 
exceed  any  possible  gains  to  the  Federal 
Treasury.  The  additional  nonflnanclal  costs 
In  loss  of  confidence  In  Puerto  Rico  as  an  in- 
vestment site,  as  well  as  losses  In  the  confi- 
dence of  holders  of  Puerto  Rican  bonds, 
must  also  be  counted  as  very  high.  This  con- 
fidence, which  has  been  built  up  through 
many  years  of  efforts  by  the  Puerto  Rican 
government,  has  already  been  undermined 
by  the  proposed  amendments  to  the  936  leg- 
islation, and  the  passage  of  the  proposed 
changes  will  further  undermine  the  belief  of 
investors  in  the  stability  of  the  system  and 
in  the  Island  government's  ability  to  comply 
with  its  promises  of  long  term  tax  exemp- 
tion. 

Let  us  review  the  major  areas  of  damage 
which  passage  of  either  of  the  proposed 
amendments  alone  would  cause.  First,  they 
would  result  in  a  sharp  drop  In  Industrial  in- 
vestment, employment,  and  production  in 
Puerto  Rico.  This  Is  particularly  so  as  the 
provisions  are  aimed  heavily  at  the  most 
profitable  and  fastest  growing  subsectors  of 
Puerto  Rico's  Industry.  As  Puerto  Rico's 
entire  economic  development  program  has 
been  built  around  manufacturing,  this 
change  would  be  a  sharp  blow  in  itself. 
Beyond  this,  the  measure  would  also  erode 
Puerto  Rico's  tax  base  and>  bond  ratings. 
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making  long-term  development  efforts  by 
the  government  more  difficult.  Even  worse, 
it  would  undermine  the  stability  of  the  Is- 
land's banking  system  by  causing  a  massive 
withdrawal  of  funds  from  local  banks- 
many  of  which  are  branches  of  mainland  fi- 
nancial institutions. 

After  a  careful  review  of  the  evidence,  it  is 
difficult  to  imagine  how  Congress  could  in- 
clude these  measures  as  part  of  a  revenue- 
raising  package,  as  they  would  have  far- 
reaching  consequences  which  will  place 
heavy  demands  on  the  Federal  budget  at 
many  different  points.  The  loss  of  manufac- 
turing investment  in  Puerto  Rico  will 
worsen  poverty  and  unemployment  on  the 
Island.  Not  only  will  this  change  lead  to  re- 
duced U.S.  exports,  with  a  resulting  decline 
of  economic  activity  and  a  loss  of  tax  reve- 
nues on  the  mainland,  but  it  will  also  cause 
increased  migration  by  Puerto  Ricans  to 
large  U.S.  cities,  increasing  the  strain  on 
welfare  programs.  Federal  unemployment 
insurance  and  social  security  taxes  aie  also 
coUeeted  in  Puerto  Rico,  and  the  proposed 
amendments  would  erode  the  base  on  which 
these  taxes  are  collected. 

The  Puerto  Rico  financial  system  is 
highly  integrated  with  that  of  the  main- 
land, and  any  measures  which  threaten  its 
stability  also  will  affect  the  U.S.  as  a  whole. 
Virtually  all  of  the  banks  operating  in 
Puerto  Rico  have  some  form  of  Federal  de- 
posit insurance.  Likewise,  many  local  mort- 
gages are  guaranteed  by  Federal  programs 
such  as  that  of  the  Veterans'  Administra- 
tion. The  proposed  legislation  can  only  in- 
crease the  strains  on  these  programs  by 
causing  massive  outflows  of  funds  from  the 
Island.  In  a  period  of  austerity  such  as  the 
present,  the  Federal  government  cannot 
afford  ill-conceived  and  poorly-thought-out 
measures  which  do  not  really  improve  the 
Federal  budget  deficit. 

Finally,  a  brief  comment  on  geopolitical 
considerations  seems  appropriate  here.  The 
administration  is  interested  in  combating 
the  spread  of  Communist  influence  in  the 
Caribbean  area,  while  demonstrating  the 
benefits  of  free  enterprise.  An  economically 
strong  Puerto  Rico  will  not  only  support 
America's  efforts  in  that  region  in  countless 
ways,  but  it  will  also  serve  as  an  example  to 
the  whole  area  of  what  free  enterprise  cam 
do.  Passage  of  the  proposed  amendments, 
by  greatly  weakening  Puerto  Rico's  econom- 
ic development  program,  will  mean  nothing 
less  than  the  loss  of  this  valuable  support  in 
the  Caribbean  region. 

Mr.  JOHNSTON.  On  pages  15 
through  27  of  this  paper,  the  issue  of 
investment  or  passive  income  is  specif- 
ically addressed,  and  I  direct  the  Sen- 
ate's attention  in  particular  lo  the 
chart  on  page  20  which  shows  the 
growth  in  productive  uses  of  various 
eligible  activities  between  February  1 
and  May  1,  1982,  when  the  changes 
were  in  effect. 

Of  these  trends,  the  biggest  growth 
has  been  in  commercial  loans,  which 
increased  from  $2,925  billion  in  Febru- 
ary to  $3,690  in  May.  or  by  $760  mil- 
lion—approximately 25  percent.  The 
second  biggest  increase  has  been  in  in- 
vestment in  and  loans  to  the  govern- 
ment of  Puerto  Rico  which  increased 
from  $1,505  billion  in  February  to 
$1,797  billion  in  May.  an  increase  of 
$290  million— roughly  20  percent. 

As  described  on  pages  20  to  27  of  the 
report  cited  above,  the  Finance  Com- 


mittee's recommendations  with  re- 
spect to  passive  income  are  expected 
to  result  in  a  drop  of  80  percent,  or 
about  $4.4  billion,  in  936  funds  cur- 
rently deposited  in  local  financial  in- 
stitutions. In  the  case  of  major  inter- 
national, U.S.,  and  local  banks,  many 
of  these  funds  probably  would  be  re- 
placed by  other  funds  acquired  in 
either  the  Eurodollar  or  U.S.  financial 
markets,  but  these  replacements 
would  be  acquired  at  a  substantially 
higher  interest  rate,  adding  at  least 
$160  million  to  the  cost  of  loanable 
funds  in  Puerto  Rico.  A  number  of 
smaller  institutions,  however,  are  not 
expected  to  be  able  to  replace  936 
funds,  since  these  institutions  lack  ev- 
eryday access  to  the  external  financial 
market. 

The  Puerto  Rican  Treasury  Depart- 
ment has  quantified  the  impact  of  the 
expected  changes.  The  results  are  star- 
tling and  disturbing.  Since  40  percent 
of  the  current  bank  deposits  are  com- 
prised of  936  funds,  and  since  70  per- 
cent of  these  deposits  are  in  180-day  or 
less  maturities,  the  Puerto  Rican 
Treasury  Department  believes  a  li- 
quidity crisis  could  be  anticipated.  If 
only  three  or  four  savings  and  loans 
associations  in  Puerto  Rico  failed, 
merged,  or  were  liquidated,  the  FSLIC 
(Federal  Savings  and  Loan  Insurance 
Corporation)  could  lose,  assimiing  all 
depositors  are  paid,  as  much  as  $300  to 
$400  million  in  1  year.  Moreover,  if 
only  two  or  three  commercial  banks 
failed,  the  combined  FDIC-^FSLIC  cost 
in  1  year  would  be  in  excess  of  $500 
million. 

In  addition,  the  newly  enacted  regu- 
lations require  that  each  eligible  de- 
pository institution  holding  936  depos- 
its invest  30  percent  of  those  deposits 
in  Government  obligations.  Moreover, 
it  is  further  required  that  one-thiid  of 
these  investments  be  held  in  obliga- 
tions of,  and  directly  negotiated  with, 
the  Government  Development  Bank 
for  Puerto  Rico.  Similar  regulations 
exist  for  investment  bankers,  brokers, 
and  like  institutions.  Altogether,  these 
institutions,  as  of  May  1982,  had  in- 
vested about  $1.75  billion  in  Puerto 
Rican  Government  obligations,  with 
$734.6  mihion  invested  with  the  GDB 
at  lower  interest  rates.  This  require- 
ment has  resulted  in  significant  sav- 
ings for  the  public  sector  through  the 
GDB  and  In  significant  savings  on  the 
Puerto  Rican  deficit.  If  80  percent  of 
these  deposits  were  withdrawn,  as  is 
anticipated  under  the  Finance  Com- 
mittee proposal,  debt-servicing  costs 
would  increase  and  the  GDB  would 
lose  significant  revenues.  Moreover, 
long-term  growth  prospects  for  F»uerto 
Rico  would  likely  be  reduced  as  a 
result  of  higher  costs  of  borrowing  by 
the  Government  for  infrastructure  de- 
velopment. 

In  contrast  to  the  Finance  Commit- 
tee proposal,  my  amendment  would 
raise  the  current  50-percent  limit  to  65 


percent.  In  other  words,  my  amend- 
ment would  up  the  current  limit  on  in- 
vestment income  by  30  percent  in  con- 
trast to  the  80-percent  increase  pro- 
posed by  the  Finance  Committee  by 
1985.  This  amendment  would  reduce 
the  amount  of  936  funds  reinvested  in 
the  local  banking  system  in  a  reasona- 
ble manner  and  would  not  run  the  risk 
of  wide-scale,  and  ultimately  costly, 
disruptions  in  the  current  financing 
system.  It  also  takes  into  account  the 
major  changes  in  passive  income  treat- 
ment which  were  put  into  place  in 
February  of  this  year— just  5  months 
ago.  Finally,  by  reducing  the  amount 
of  passive  income  which  would  be  pro- 
tected from  Federal  tax  by  the  posses- 
sion credit  and  by  forcing  936  funds 
into  taxable  Investments,  my  amend- 
ment would  generate  significant  reve- 
nues. 

Mr.  President.  I  believe  this  is  a  fair 
and  reasonable  compromise.  It  ad- 
dresses the  concerns  raised  by  the  Fi- 
nance Committee  while  taking  into  ac- 
count the  bold  actions  already  taken 
by  the  government  of  Puerto  Rico.  My 
ainendment  is  supported  by  the  gov- 
ernment of  Puerto  Rico  and  I  hope 
the  distinguished  floor  manager  will 
agree  to  accept  it. 

Mr.  President,  for  the  edification  of 
my  colleagues,  section  936  of  the  In- 
ternal Revenue  Code  is  what  was 
called  the  bootstrap  program.  It  was  a 
program  begun  by  the  late  and  great 
Gov.  Munoz  Marin  who  saw  in  Puerto 
Rico  what  was  described  as  the  poor- 
house  of  the  Caribbean,  poverty  which 
was  truly  grinding,  and  in  the  Ameri- 
can family  was  totally  unacceptable. 

So  Munoz  Marin,  who  is  regarded  as 
the  George  Washington  of  Puerto 
Rico,  together  with  the  Congress  of 
the  United  States  put  together  a  plan 
to  lift  Puerto  Rico  economically  by  its 
bootstraps. 

The  results  of  this  program,  Mr. 
President,  have  been  singularly  suc- 
cessful. They  have  raised  Puerto  Rico 
to  the  highest  per  capita  income 
status  of  anywhere  in  the  Caribbean, 
other  than  the  U.S.  'Virgin  Islands. 

So  Puerto  Rico  has  about  60  percent 
of  the  per  capita  income  of  the  United 
States. 

Mr.  President,  this  program,  this  sec- 
tion 936  program,  which  in  effect 
allows  a  domestic  U.S.  corporation  to 
create  a  subsidiary  in  Puerto  Rico  and 
have  the  income  from  that  subsidiary 
in  effect  tax  free  within  Puerto  Rico, 
provided  it  employs  people  and  it  gen- 
erates business  activity  within  Puerto 
Rico,  as  I  said,  has  been  singularly  suc- 
cessful. 

If  you  compare  the  costs  per  job  of 
that  program  with  the  other  Govern- 
ment job  programs,  it  is  really  quite 
excellent.  A  1979  Treasury  report  says 
that  the  cost  for  employees  is  $12,600. 
When  you  include  other  employees 
omitted  from  that  report  the  actual 
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cost  is  $10,150  per  employee,  which 
compares  to  $14,766  per  year  per  em- 
ployee in  the  work  incentive  program 
or  $13,000  per  year  in  the  CETA  pro- 
gram. 

Mr.  President,  there  you  are  with  a 
program  which  is  working,  and  work- 
ing well  in  Puerto  Rico.  I  say  working 
well— it  is  working  well  in  the  sense 
that  it  is  the  lifeblood  of  the  Puerto 
Rican  economy,  the  fact  of  the  matter 
is,  however,  that  F»uerto  Rico  has  a 
present  unemployment  rate  of  23.7 
percent.  No  real  investment  was  made 
last  year,  and  25,000  jobs,  all  CETA 
jobs,  were  cut  last  year.  So  we  have  in 
Puerto  Rico  today  a  situation  similar 
to  the  Great  Depression  in  the  United 
States  back  in  the  1930's.  almost  24 
percent  unemployment. 

As  against  this  background,  Mr. 
President,  the  Committee  on  Finance 
has  offered  an  amendment  which  will 
have  truly  devastating  and  truly  desta- 
bilizing effects  upon  the  3.2  million  in- 
habitants of  Puerto  Rico.  It  is  an 
action  taken  without  hearings.  It  is  an 
action  which  Is  opposed  by  the  De- 
partment of  Treasury  which  is  other- 
wise a  supporter  of  this  bill.  But  the 
amendments  to  the  936  program  were 
specifically  criticized  by  Secretary 
Regan  or  excepted,  should  I  say,  from 
the  endorsement  of  the  tax  bill  by  Sec- 
retary Regan. 

Mr.  President,  in  effect,  the  result  of 
the  Contunittee  on  Finance  amiend- 
ment  will  be,  according  to  the  Depart- 
ment of  Treasury  in  Puerto  Rico,  a 
cutback  in  what  we  call  the  936  com- 
panies of  between  10  percent  and  25 
percent  of  the  jobs  which  they  fur- 
nish, and  the  936  companies  in  turn 
furnish  85  percent  of  the  manufactur- 
ing jobs. 

So,  in  effect,  what  this  means.  Mr. 
President,  is  that  in  a  conunonwealth 
which  has  23.7  percent  unemployment 
you  are  going  to  take  away  between  10 
percent  and  25  percent  of  the  manu- 
facturing jobs. 

It  is  estimated  that  the  inunigration 
increase  into  the  United  States  will  be 
up  to  49.000  in  this  year  of  1982  as  a 
result  of  this  action,  and  these  are 
American  citizens  in  Puerto  Rico  who 
have  a  right  under  our  law  to  come  to 
this  country,  and  as  against  this  kind 
of  unemployment  rate  unquestionably 
the  increase  in  immigration  will  be 
devastating. 

Morever.  the  Federal  cost,  according 
to  the  Puerto  Rican  treasury,  the  Fed- 
eral cost  to  the  United  States  will  be 
$375  million  per  year  in  unemploy- 
ment benefits,  social  security  pay- 
ments, and  tax  loss. 

So,  Mr.  President,  it  is  no  wonder 
that  the  Secretary  of  the  Treasury, 
Donald  Regan,  has  sounded  the  alarm 
bell  with  respect  to  this  provision,  be- 
cause the  savings  to  the  Treasury  are 
illusory.  You  can  say  how  much  you 
save  under  section  936.  but  there  has 
been  no  statement  as  to  what  will  be 


the  cost  to  the  Treasury  under  unem- 
ployment, social  security,  and  tax  loss. 

Mr.  President,  there  have  perhaps 
been  what  some  would  call  abuses  in 
the  936  program.  Certainly  the  phar- 
maceutical companies  have  received  a 
higher  degree  of  subsidy  than  some 
would  say  is  necessary,  although  I 
think  if  you  look  at  the  reports  which 
provide  the  factual  bases  for  these 
criticisms  you  will  find  that  those  re- 
ports are  wrong  in  a  nmnber  of  in- 
stances and  the  true  figures  are  some- 
what different. 

But,  nevertheless,  many  Members  of 
this  body  do  see  the  program  as  being 
overly  beneficial  to  those  particularly 
in  the  pharmaceutical  area. 

What  this  amendment  and  the  fol- 
lowing amendment  will  do  will  be  to 
compromise  between  what  is  the 
present  law  and  what  the  Finance 
Committee  has  done.  The  Finance 
Committee  has  projected  tax  savings 
of  $400  million  in  1983,  $1  billion  in 
1984,  and  $1.9  billion  in  1985  from  this 
change.  This  compromise  will  save 
from  the  present  law  $230  million  in 
1983,  $480  million  in  1984,  and  $530 
million  in  1985.  The  difference  wUl  be 
a  net  cost  in  fiscal  year  1983  of  $200 
million,  between  what  this  compro- 
mise would  do  and  what  the  present 
bill  saves,  and  $500  million  in  1984. 

Mr.  President,  those  are,  as  I  say. 
the  direct  savings  or  the  direct  costs,  if 
you  will,  under  section  936,  and  those 
do  not  reflect  what  the  alternative 
costs  would  be  under  social  security, 
unemployment,  and  tax  loss  or  the  in- 
creased burden  upon  other  States  of 
the  United  States  caused  by  the  in- 
creased immigration. 

Mr.  President,  even  with  this  com- 
promise, if  it  is  enacted,  we  have  very 
difficult  problems  in  Puerto  Rico  and, 
indeed,  in  the  whole  Caribbean. 

This  very  night,  Mr.  President,  the 
President  of  the  United  States  will 
speak  to  some  125  representatives  of 
Caribbean  nations,  talking  about  the 
Caribbean  Basin  Initiative  under 
which  more  than  $1  billion  will  be 
spent  to  try  to  provide  stability,  to  try 
to  head  off  the  festering  scourge  of 
communism  in  the  Caribbean.  And  as 
against  that  background,  Puerto  Rico, 
which  has  3.2  million  American  citi- 
zens and  economic  conditions  equiva- 
lent to  the  Great  Depression,  is  sought 
to  be  undermlnd  and  conditions  made 
worse  and,  it  is  not  too  much  to  say, 
Mr.  President,  that  the  makings  of  a 
revolution  are  possible  by  this  action 
in  this  tax  bill. 

Mr.  President,  I  say  to  my  col- 
leagues, I  do  not  have  any  Puerto 
Ricans  in  my  State,  and  I  daresay 
there  are  very  few  Senators  who  do.  It 
is  a  very  easy  area  to  overlook.  It  is  a 
very  tempting  target  to  say,  "Aha,  we 
can  save  some  money  by  taking  these 
rich  subsidies  which  go  to  the  pharma- 
ceutical companies." 


But,  Mr.  President,  I  tell  my  col- 
leagues that  section  936  is  the  whole 
economic  basis  of  the  economy  in 
Puerto  Rico.  They  no  longer  have  agri- 
culture. Tourism  is  a  very  small  part 
of  the  Puerto  Rican  economy.  If  we 
want  to  really  undermine  the  whole 
Puerto  Rican  economy,  then  pass  this 
tax  bill  in  its  present  form,  because  it 
will  make  a  terrible  situation  unbear- 
able. It  will  set  the  scene  for  political 
repercussions  that  could  do  much, 
much  more  harm  than  the  Caribbean 
Basin  Initiative  could  ever  do. 

I  hope,  Mr.  President,  that  the  dis- 
tinguished chairman  of  the  Finance 
Conunittee  will  look  with  favor  upon 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  If  I  am  in  control 
of  the  time,  I  yield  to  my  distin- 
guished colleague  such  time  as  he  may 
need. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Louisiana  who  has  made  the  case 
succinctly  and  forcefully. 

I  would  like  to  put  myself  at  the  dis- 
posal of  the  distinguished  chairman  of 
our  committee  to  ask  him  in  what  way 
we  can  be  of  assistance  to  him  in  this 
matter. 

There  are  perhaps  two  prefatory  re- 
marks. First,  as  he  knows,  this  provi- 
sion in  the  Tax  Code  is  one  of  the  very 
oldest  in  existence.  Section  936  dates 
from  1921.  It  has  been  in  place  now  for 
60  years.  It  is  integral  to  the  economy 
of  the  Commonwealth.  It  antedates 
the  Commonwealth  status  in  point  of 
fact.  The  distinguished  Governor  of 
the  Commonwealth,  Carlos  Romero- 
Barcel6,  has  written  to  me,  as  I  am 
sure  he  has  to  many  other  Senators 
and  perhaps  also  to  the  chairman,  to 
make  the  simple  point  that  20  percent 
of  the  employment  in  the  Common- 
wealth of  Puerto  Rico  is  based  upon 
industrial  investments  that  were 
prompted  by  section  936. 

I  would  make  a  further  point- and 
this  Is  only  a  personal  one-=-to  the 
chairman  that  in  the  interval  between 
the  passage  by  our  committee  of  this 
measure  and  today,  I  have  been  visited 
by  the  heads  of  some  of  the  major  cor- 
porations in  this  Nation  who  are  active 
in  Puerto  Rico.  As  it  happens,  their 
particular  arrangements  are  such  that 
they  are  not  hurt  by  the  proposals  in 
the  conunittee  bill. 

That  being  the  case,  they  felt  more 
free  to  come  forward  and  plead, 
"Don't  do  this  if  you  can  possibly  not 
do  it.  It  will  be  ruinous  to  that  econo- 
my and  to  that  policital  relationship." 

The  second  point  I  would  make  to 
the  distinguished  chairman  is  one  I 
have  made  before  on  this  floor  when, 
with  great  difficulty  aiid  in  the  end 
with  great  generosity,  he  dealt  with 
the  problem  of  food  stamps  and  the 


\ 


17234 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1982 


eligibility  of  Puerto  Ricans,  who  are 
American  citizens,  for  food  stamps.  I 
think  in  'the  end  he  showed  his  gener- 
osity as  he  always  does.  I  had  to  say 
on  that  occasion,  as  I  would  say  on 
this  occasion,  that  if  the  American 
citizens  of  Puerto  Rico  were  represent- 
ed on  the  floor  of  the  U.S.  Senate,  leg- 
islation such  as  this  could  not  pass  or 
would  be  most  unlikely  ever  to  pass. 

It  was  not  possible  to  hold  hearings. 
The  chairman  knows  the  constraints 
with  which  he  was  required  to  draw  up 
the  tax  bill  in  one  17-hour  session  of 
the  committee. 

It  would  be  easy  to  stand  here  and 
thunder  away.  I  could  be  dramatic 
about  the  matter.  I  do  not  know  that 
the  occasion  requires  that.  What  the 
occasion  requires  is  to  appeal  to  the 
judiciousness  and  fairmlndedness  of 
the  chairman.  Let  me  ask  him:  Do  we 
not  have  a  special  responsibility  to  the 
Commonwealth  to  reconsider  the  pro- 
visions in  the  committee  bill  in  confer- 
ence or  here  on  the  floor  if  the  chair- 
man is  ready.  We  do  not  want  to  put 
up  a  proposition  and  make  it  a  matter 
that  would  divide  this  Chamber. 

The  distinguished  Senator  from  Lou- 
isiana has  said  that  very  few  Members 
of  this  Chamber  have  Puerto  Rican 
citizens  in  their  States.  Some  do.  But, 
of  course,  most  Puerto  Ricans  live  in 
Puerto  Rico  and  most  Kansans  live  in 
Kansas. 

They  are  American  citizens  but  are 
not  represented  in  the  Senate.  That 
places  upon  us  a  special  responsibility. 
I  wonder,  having  made  the  points  we 
wish  to  make,  if  we  might  hear  from 
the  chairman. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  Governor  Romero. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

Office  of  thk  GovniKOR, 

La  Fortaleza. 
Son  Juan.  Puerto  Rico.  June  24,  1982. 
Hon.  Daniel  P.  Motnikan, 
Senate  Finance  Committee, 
Ru33ell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Motnihan:  Over  the  course 
of  the  next  several  days,  you  will  be  address- 
ing yourself  to  the  thorny  problem  of  rais- 
ing new  revenues  as  mandated  by  the  re- 
cently passed  Senate  Budget  resolution.  As 
always,  one  seemingly  attractive  source  for 
new  monies  is  an  alteration,  or  termination. 
of  Section  936  of  the  Internal  Revenue  Code 
which  provides  tax  credits  for  United  States 
firms  operating  in  Puerto  Rico. 

I  am  writing  today  to  ask  that  Section  936. 
which  is  the  backbone  of  Puerto  Rico's  at- 
tempts to  create  jobs  and  reduce  our  de- 
pendence on  transfer  payments,  not  be 
changed  in  any  way.  As  long  as  Puerto  Rico 
is  not  a  state,  special  incentives  such  as  this 
section  are  necessary  and  should  be  retained 
in  Federal  statute. 

Section  936  works.  In  a  relatively  efficient 
way,  it  creates  jobs  in  Puerto  Rico.  Manu- 
facturing employment  today  on  the  island 
totals  153.000  jobs,  the  majority  of  which 
come  from  plants  set  up  under  the  936  pro- 


visions.  The   153,000  jobs  are   20%  of  our 
total  island's  employment. 

Not  only  does  Section  936  create  jobs,  but 
over  the  course  of  the  past  sixty  years,  since 
the  predecessor  to  this  section  was  first  in- 
cluded in  the  tax  code,  the  kinds  of  jobs  cre- 
ated have  changed. 

Originally,  the  jobs  created  were  low- 
wage,  unskilled  jobs  in  the  apparel,  tobacco, 
and  furniture  industries.  Today,  the  Jobs 
created  are  in  highly  skilled,  sophisticated 
industries  such  as  electronics,  scientific  In- 
struments, pharmaceuticals,  and  chemicals. 
Increasingly.  Puerto  Ricans  have  also  been 
filling  the  technical  and  managerial  posi- 
tions as  well.  This  change  in  the  type  of 
jobs  created  and  filled  by  Puerto  Ricans 
benefits  not  only  the  Industrial  worker,  but 
the  whole  fabric  of  Puerto  Rican  life  as  the 
increases  in  knowledge  spill  over  to  the  rest 
of  the  island's  economy  and  society.  This 
has  been  expressly  recognized  by  President 
Reagan  through  his  pledge  to  use  Puerto 
Rico's  expertise  as  a  basic  part  of  the  pro- 
posed Caribbean  Basin  Initiative. 

There  is  the  mistaken  notion  that  Section 
936  benefits  only  Puerto  Rico.  The  rest  of 
the  United  States  benefits  as  well.  In  1980. 
Puerto  Rico  used  some  of  the  Income  cre- 
ated from  these  jobs  to  purchase  $5.1  billion 
worth  of  goods  from  the  nation,  namely  the 
50  states.  Included  in  these  purchases  were 
many  of  the  raw  materials  needed  to  create 
the  finished  products  on  the  Island.  The 
$S.l  billion  supported  I53,')00  Jobs  on  the 
mainland,  a  number  exactly  equal  to  the 
number  of  manufacturing  Jobs  existent  on 
the  island.  Our  jobs  are.  in  effect,  your  Jobs. 
In  your  state.  New  York,  Puerto  Rico  pur- 
chased in  fiscal  1980  $486  million  worth  of 
goods,  directly  supporting  12.678  Jobs. 

Altering  or  eliminating  936  would  nega- 
tively affect  Puerto  Rico,  but  since  we  are  so 
tightly  linked  to  the  mainland,  there  would 
also  be  negative  effects  on  the  rest  of  the 
nation 

First,  should  employment  on  the  island 
decline  by  even  10%.  there  would  be  a  $1  bil- 
lion decrease  in  the  Gross  National  Product 
of  the  United  SUtes. 

Second,  Puerto  Rico's  unemployment  level 
would  increase  far  beyond  Its  current  23%. 
but  unemployment  on  the  mainland  will 
also  increase  by  approximately  30.000  Jobs. 

Third,  Federal  and  State  welfare  costs,  as 
well  as  unemployment  benefit  costs,  would 
also  Increase. 

Fourth,  the  flow  of  Puerto  Ricans  leaving 
the  island  in  search  of  better  employment 
opportunities  would  accelerate.  Last  year. 
12.000  U.S.  citizens  from  the  Island  moved 
to  the  mainland.  This  year.  If  current  trends 
continue,  49.000  will  do  so.  There  are  at- 
tendant welfare  and  social  costs  with  these 
changes  which  have  yet  to  be  measured,  but 
are  surely  to  be  felt  by  the  states  in  which 
these  citizens  settle. 

Simply  put,  I  firmly  believe  that  Puerto 
Rico  and  the  rest  of  the  United  States  can 
only  lose  If  Section  936  is  altered  or  changed 
in  any  way  by  the  Finance  Conunittee. 

There  are  further  points  to  be  made  on 
the  question  of  increased  revenues,  the  ini- 
tial reason  for  changing  the  section.  It  is  as- 
sumed that  Jol)s  win  be  created  on  the  main- 
land by  the  corporation  which  now  produces 
goods  In  Puerto  Rico.  However,  there  is  no 
guarantee  that  these  Jobs,  currently  held  by 
Americans,  will  not  simply  flow  overseas  to 
nations  where  labor  costs  are  low  and  envi- 
ronmental standards  not  as  strict.  Indeed,  it 
seems  a  simple  fact  that  this  will  happen 
given  the  economic  structure  of  these  for- 
eign countries. 


Finally,  and  very  importantly.  It  is  as- 
sumed that  the  revenue  lost  is  that  of  the 
Federal  Treasury.  In  fact,  the  revenue  lost 
is  that  of  the  Treasury  of  Puerto  Rico.  This 
is  true  because  Puerto  Rico  has  primary 
source  Jurisdiction  to  tax  936  corporations 
and  these  are  currently  exempted  from  our 
corporate  tax  laws.  Should  936  be  repealed, 
and  we  subject  these  corporations  to  our 
normal  45  percent  corporate  tax  rate,  the 
Federal  Government  would  allow  a  foreign 
tax  credit  to  be  given  to  these  firms  for 
moneys  paid  to  Puerto  Rico.  This  would 
leave  little  or  no  revenue  to  be  collected  by 
the  U.S.  Treasury. 

When  all  factors  are  calculated;  when  all 
the  secondary  and  tertiary  effects  of  an  al- 
teration of  Section  936  are  considered,  it  is 
entirely  likely  that  the  Federal  Govern- 
ment, and  the  State  you  represent,  will  real- 
ize little  or  no  gain.  Puerto  Rico,  however, 
will  be  greatly,  and  negatively,  affected. 

While  I  hesitate  to  point  out  alternative 
methods  of  revenue  enhancement,  I  do  wish 
to  make  clear  that  I  have  already  attempted 
to  raise  revenues  in  Puerto  Rico  by  first,  in- 
creasing energy  taxes,  and  by  delaying  the 
third  year  of  our  state  tax  cut.  I  had  already 
Implemented  two  years  of  such  cuts,  but  due 
to  the  overwhelming  need  to  raise  local  rev- 
enue. I  have  postponed  the  third  year's  de- 
crease. 

In  closing,  let  me  point  out  that  we  are 
working  closely  with  the  Administration, 
and  in  particular,  the  Treasury  Department 
to  attempt  to  solve,  administratively,  some 
of  the  problems  which  936  currently  pre- 
sents. We  are  not  unmindful  of  them,  but 
feel  that  the  administrative  solution  is  the 
correct  one  rather  than  a  legislative  action 
which  might  not.  in  truth,  accomplish  your 
aims,  but  will  surely  frustrate  our  goals  of 
creating  Jobs,  reducing  further  our  depend- 
ence on  transfer  payments,  and  of  continu- 
ing the  development  of  Puerto  Rico. 

With  best  regards,  I  am 
Cordially. 

Carlos  Romxro-BarcelO. 

•  Mr.  KENNEDY.  Mr.  President.  I 
rise  in  support  of  the  Moynihan-John- 
ston  amendment.  I  join  in  opposing 
the  Finance  Committee  proposal  to 
virtually  eliminate  the  936  taxation 
system.  That  proposal  is  unfair  and 
unwise,  and  it  might  well  cause  Irrep- 
arable damage  to  the  Puerto  Rican 
economy. 

It  is  clear  that  there  are  serious  in- 
equities and  inefficiencies  in  the  936 
provision.  It  has  been  abused  by  some 
businesses  to  reduce  their  taxes  with- 
out actually  benefiting  the  Puerto 
Rican  economy. 

But  it  makes  no  sense  to  throw  out 
the  baby  with  the  bathwater.  In  ether 
areas,  the  committee  bill  closes  tax 
loopholes  and  achieves  worthwhile  re- 
forms without  sacrificing  legitimate 
tax  incentives.  The  Moynihan-John- 
ston  amendment  achieves  the  same 
result  for  section  936— it  eliminates 
the  abuses  while  preserving  the  justifi- 
able features  of  this  tax  incentive. 

I  have  said  in  the  past  that  more  ef- 
ficient ways  exist  to  assist  the  Puerto 
Rican  economy  than  through  the  use 
of  the  936  system  of  taxation.  I  am 
proud  of  my  support  in  Congress  for 
fair  tax  and  budget  policies  toward  the 
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people  and  enterprises  of  Puerto  Rico. 
But  the  complete  elimination  of  sec- 
tion 936  today  is  particularly  unjustifi- 
able, coming  as  it  does  on  top  of  nu- 
merous other  assaults  on  Puerto  Rico 
under  the  unfair  Reagan  economic 
policy. 

The  Puerto  Rican  economy  is  al- 
ready in  danger.  Unemployment  is 
now  at  depression  levels  of  23.6  per- 
cent. Real  gross  national  product  has 
not  grown  for  18  months;  production 
in  every  major  sector  save  one  has  de- 
clined during  the  past  year.  And  the 
only  area  showing  any  resilience  at 
all— manufacturing— will  be  the  hard- 
est hit  by  the  Finance  Committee's 
proposal. 

Puerto  Rico  has  suffered  heavily 
under  the  Republican  and  Reagan 
budgets  of  the  past  2  years.  Its  econo- 
my lost  $400  million  alone  because  of 
cuts  in  CETA,  education,  food  stamps, 
and  health  care.  The  CETA  cuts  put 
25.000  people  out  of  work.  And  the  re- 
ductions in  SBA,  EDA,  and  FHLA  pro- 
grams deprived  the  economy  of  needed 
capital. 

The  virtual  elimination  of  the  936 
system  under  the  committee  bill  will 
compound  these  burdens  and  add  sig- 
nificantly to  the  island's  economic 
crisis.  The  financial  costs  will  be  ex- 
tremely high.  Puerto  Rico  will  lose 
almost  $200  million  in  tax  revenues- 
amounting  to  10  percent  of  the  1983 
budget.  The  withdrawal  of  about  one- 
third  of  the  total  deposits  in  the 
Puerto  Rican  banking  system  could 
lead  to  the  failure  of  several  savings 
and  loan  associations  and  commercial 
banks. 

The  human  costs  of  this  proposal 
are  equally  large.  An  additional  15,000 
jobs  will  be  lost,  pushing  unemploy- 
ment up  over  25  percent.  The  cost  will 
be  measured  not  only  in  higher  job- 
lessness, but  in  the  increased  poverty, 
the  increased  burden  on  the  already 
over-burdened  system  of  social  serv- 
ices, and  increased  migration  out  of 
Puerto  Rico. 

The  savings  alleged  in  the  commit- 
tee bill  cannot  be  considered  in  a 
vacuum.  True,  more  tax  revenues  will 
flow  into  the  Federal  Treasury,  but 
the  cost  of  social  service  programs  in 
both  Puerto  Rico  and  the  United 
States  will  go  up  as  well.  In  fact,  Fed- 
eral intervention  to  avert  banking  fail- 
ures could  cost  in  the  hundreds  of  mil- 
lions of  dollars  and  offset  a  substantial 
share  of  the  revenues  anticipated  by 
the  committee  proposal. 

I  support  many  of  the  tax  reforms 
contained  in  this  legislation.  But  the 
committee  bill  asks  Puerto  Rico  to  pay 
too  high  a  penalty  as  the  price  of  sal- 
vaging the  third  year  of  President 
Reagan's  tax  cut  for  the  rich.  The 
people  of  Puerto  Rico  have  already 
suffered  from  the  Reagan  budget  cuts. 
They  should  not  be  made  to  suffer 
also  for  the  Reagan  tax  cut.  I  urge  my 


colleagues    to    support    this    amend- 
ment.* 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  will  be 
very  pleased  to  address  the  specific 
questions  of  the  Senator  from  New 
York,  although  I  would  like  to  make  a 
general  statement  first.  I  think  it  will 
satisfy  some  of  the  concerns  of  all  the 
Senators  who  have  an  Interest  In  this. 

As  I  understand,  first  of  all,  there 
are  still  negotiations  going  on  between 
the  Governor,  Secretary  Regan,  As- 
sistant Secretary  Chapoton.  and 
others.  I  met  with  the  Governor  yes- 
terday. They  had  one  so-called  com- 
promise. Unfortunately,  that  one  lost 
most  of  the  revenue.  I  think  they  are 
still  working  this  afternoon  trying  to 
reach  another  solution.  But  If  not.  It  Is 
my  hope,  as  I  will  make  clear,  If  there 
Is  some  flexibility  In  conference,  we 
can  do  it  then.  If  not.  the  Caribbean 
Basin  Initiative  should  be  on  the  floor 
later  this  year.  We  have  hearings 
scheduled.  I  believe,  on  August  2.  I 
assume  that  there  will  be  tax  provi- 
sions in  that  program  and  It  might  be 
appropriate  to  address  section  936 
then  if  we  have  not  yet  resolved  It. 

I  believe  we  are  making  progress  be- 
cause of  the  efforts  of  the  Senator 
from  New  York,  the  Senator  from 
Louisiana,  the  Senator  from  Massa- 
chusetts, and  others,  but  we  have  not 
yet  reached  the  point  where  I  can  say 
with  certainly  that  it  will  be  clarified 
by  the  time  this  bill,  hopefully,  passes 
the  Senate. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  MOYNIHAN.  Do  I  take  It  his 
general  disposition  at  this  moment  Is 
to  accept  whatever  agreement  can  be 
reached  between  the  executive  branch 
and  the  Commonwealth,  barring  some- 
thing that  is  beyond  any  expectation? 

Mr.  DOLE.  There  is  one  caveat. 
Maybe  this  should  not  be  a  concern, 
but  we  have  a  mandate  from  the 
Senate  on  $98.3  billion  in  revenue.  My 
concern  would  be  that  if,  in  fact,  the 
administration,  which  has  a  little  dif- 
ferent view  on  section  936  than  others, 
including  myself,  would  make  some 
agreement  that  would  take  a  couple 
billion  dollars  away  frcm  $98.3,  I 
would  trust  the  administration  would 
recommend  where  we  would  find  the 
$2  billion  and  not  just  say,  "Well,  we 
have  made  the  agreement  and  we  will 
leave  it  up  to  Senator  Dole  and  others 
on  the  committee  in  the  Senate  to 
figure  out  where  they  will  get  the  $2 
billion." 

We  are  still  hoping  that  they  might 
come  In  with  something  that  might 
really  solve  the  problems  with  this  sec- 
tion. 

If  I  could  finish  my  statement.  I  will 
then  be  happy  to  yield  for  further 
questions. 


With  reference  to  the  Senator's  com- 
ment that  the  committee  provision 
dealing  with  section  936  would  not  be 
In  this  bin  If  Puerto  Rico  were  a  State. 
I  do  not  know  of  any  State  that  would 
get  this  kind  of  treatment.  I  doubt.  If 
Puerto  Rico  were  a  State,  that  we 
would  have  section  936  at  all. 

The  problem  is  that  section  936  has 
been  abused  by  a  few  companies.  This 
abuse  is  one  of  the  most  egregious  of 
abuses  that  this  bill  attempts  to  cor- 
rect. I  certainly  understand  everyone's 
concern.  This  Senator  has  tried  to  be 
helpful  to  Puerto  Rico  on  food  stamps, 
medicare,  other  programs,  and  I  know 
that  the  former  chairman  of  the  Fi- 
nance Committee  had  the  same  con- 
cern. But  these  amendments  that  have 
been  offered  will  not  stop  the  abuse  of 
section  936  and  will  sacrifice  much  or 
all  of  the  revenue  in  this  provision. 

Just  for  the  record,  section  936  is  a 
special  section  of  the  Internal  Reve- 
nue Code.  In  fact.  It  was  amended  as 
recently  as  1976.  It  provides  substan- 
tial incentive  to  set  up  manufacturing 
facilities  in  Puerto  Rico  and  other  U.S. 
possessions.  In  essence,  provided  cer- 
tain qualifications  are  met,  the  income 
of  the  936  is  exempt  from  U.S.  tax. 
That  Is  not  bad.  In  recent  years  this 
provision  has  been  subject  to  abuse  by 
the  Intangible  Intensive  industries, 
particularly  the  drug  industry. 

In  fact,  there  was  a  rather  extensive 
report  in  the  Washington  Post  2  or  3 
months  ago  about  some  of  these 
abuses.  Those  industries  have  trans- 
ferred to  their  936  corporations  pat- 
ents, trademarks,  and  other  Intangi- 
bles that  "justify"  an  enormous 
markup  of  product  prices.  Having 
done  so.  the  drug  companies  then  take 
profits  attributable  to  U.S.  research 
and  marketing  efforts  and  attempt  to 
shift  those  profits  to  Puerto  Rico 
where  they  are  exempt  under  section 
936.  The  costs  of  developing  the  pat- 
ents and  the  research  and  develop- 
ment credits  associated  with  them  are. 
meanwhile,  kept  in  the  United  States 
to  offset  E«alnst  taxable  U.S.  Income. 
A  clearer  case  of  having  your  cake  and 
eating  It,  too.  has  seldom  existed  In 
the  U.S.  tax  law. 

All  the  IRS  Is  trying  to  do  is  to  real- 
locate these  profits  under  the  general 
reallocation  section  of  the  code,  sec- 
tion 482. 

Virtually  every  major  drug  company 
has  been  under  attack  for  this  prac- 
tice. Two  have  gone  to  trial.  The  out- 
come of  this  is  uncertain  and  has  hin- 
dered Puerto  Rican  development  for  2 
years  or  more.  In  the  meantime,  the 
drug  companies  take  the  position  that 
they  can  shift  these  huge  profits  to 
Puerto  Rico  and  claim  that  they  are 
exempt.  The  results  of  this  aggressive 
stance  have  been  staggering.  In  1978, 
the  most  rf?cent  year  for  which  we 
have  figures,  the  revenlie  loss  per 
Puerto  Rican  drug  company  job  ex- 
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ceeded  $43,000  while  the  wages  paid 
were  barely  over  $13,000.  For  nine  par- 
ticularly greedy  companies  the  reve- 
nue loss  per  job  exceeded  $100,000. 
The  drug  industry  as  a  whole  soaked 
up  50  percent  of  the  revenue  loss  of 
this  provision  and  in  return  supplied 
only  15  percent  of  all  Puerto  Rican 
manufacturing  jobs  and  approximate- 
ly 3  percent  of  all  Puerto  Rican  em- 
ployment. 

The  Government  loses  over  $500  mil- 
lion to  provide  only  3  percent  of 
Puerto  Rico's  employment.  This  is  not 
a  good  bargain  for  us  or  even  a  worth- 
while deal  for  Puerto  Rico,  although  it 
is  a  tremendous  deal  for  the  drug  in- 
dustry. Moreover,  according  to  the 
Treasury  Department,  intangible-in- 
tensive industries,  like  the  drug  indus- 
try, do  very  little  to  encourage  the  de- 
velopment of  related  indxistries  in 
Puerto  Rico,  because  their  customers 
and  suppliers  are  not  in  Puerto  Rico. 

In  addition,  section  936  permits 
these  companies  to  earn  up  to  50  per- 
cent of  their  total  income  solely  from 
passive  investments  such  as  stocks  and 
bonds.  This  overly  liberal  provision 
has  permitted  the  accumulation  of  far 
more  liquid  investments  than  the  936 
corporations  themselves  might  ever 
need.  In  addition,  it  is  unclear  that 
these  monstrous  sums  sitting  in 
Puerto  Rican  banks  have  been  of  any 
help  in  providing  capital  for  new 
Puerto  Rican  businesses.  The  latest  in- 
formation available  from  the  Treasury 
shows  that  as  936  corporations  stash 
away  these  large  sums  of  tax-exempt 
dollars  in  Puerto  Rico,  equally  large 
sums  flow  out  of  Puerto  Rico.  While 
recent  changes  in  Puerto  Rican  bank- 
ing regulations  may  change  this,  we 
cannot  be  certain  of  their  effect. 

These  are  obvious  abuses.  Mr.  Presi- 
dent. Paced  with  these  abuses,  the  Pi- 
nance  Committee  Republicans'  first 
impulse  in  our  caucus  was  to  repeal 
section  936  completely  or  at  least  to 
limit  the  936  credit  of  $10,000  per 
Puerto  Rican  job.  At  the  urging  of 
Treasury— and  they  still  have  a  little 
different  position  from  ours— we  re- 
considered and  decided  on  the  two- 
pronged  provision  in  the  bill. 

The  bill  preserves  section  936  for 
bona  fide  uses  in  Puerto  Rico.  It  elimi- 
nates the  abuses. 

The  committee  provision  does  two 
things.  First,  it  lowers  over  a  3-year 
period  the  percentage  of  passive 
income  a  936  corporation  may  shelter 
from  50  percent  to  10  percent.  Second, 
the  provision  does  not  permit  income 
attributable  to  intangibles  developed 
outside  of  Puerto  Rico  by  related  per- 
sons—that is  the  U.S.  parent  of  the 
936  corporation— to  be  allocated  to  the 
936  corporation  after  a  formal  transfer 
of  the  intangible  and  made,  therefore, 
tax  exempt.  I  do  not  think  anybody 
would  quarrel  with  that  change. 

The  second  part  of  the  provision  is, 
in  principal  part,  a  codification  of  the 


IRS  litigating  position  in  using  section 
482  to  reallocate  this  income  to  the 
U.S.  developer  of  the  intangible.  If  the 
committee  provision  is  enacted,  it 
would  do  no  more  than  make  explicit 
exactly  what  the  IRS  argues  is  the 
proper  interpretation  of  the  present 
law.  Income  attributable  to  intangibles 
developed  by  the  936  corporation  in 
Puerto  Rico  or  purchased  from  unre- 
lated parties  could  still  be  allocated  to 
the  936  corporation.  The  committee 
provision  will  end  the  abuse:  it  makes 
sense  and  I  believe  it  will  work. 

That  is  where  we  are  now.  Then  we 
have  the  Johnston.  Moynihan,  and 
Kennedy  amendments  and  others  who 
have  offered  amendments.  While  they 
are  well  meaning,  they  will  not  work. 

I  think  the  amendments  do  make  a 
step  in  the  right  direction.  But  I  am 
afraid  that  they  will  not  be  anything 
more  than  a  band-aid  to  stop  a  hemor- 
rhage. Of  course  the  drug  companies 
may  feel  they  have  better  band-aids. 
In  any  event,  I  do  not  mean  by  this 
criticism  to  suggest  that  the  commit- 
tee provision  is  the  one  and  only  solu- 
tion to  the  problem.  There  are  other 
efforts  being  made,  but  we  believe  ours 
is  a  workable  solution. 

If  the  House  comes  up  with  a  clear 
alternative  that  works,  certainly  I  will 
do  the  best  I  can  in  conference,  consid- 
ering the  concerns  of  the  Senator 
from  New  York,  to  try  to  be  fair  and 
work  it  out.  I  hope  this  assurance  will 
satisfy  the  Senators  so  they  might  not 
press  for  a  vote  on  their  amendments 
at  this  time. 

If  the  amendment  is  not  withdrawn, 
and  if  the  second  amendment  dealing 
with  income  from  intangibles  is  of- 
fered. I  hope  that  they  will  be  defeat- 
ed. 

Neither  amendment  will  do  the  job; 
each  will  lose  substantial  revenue. 
Indeed,  it  is  possible  that  an  intangible 
amendment  along  the  lines  proposed 
by  Puerto  Rico  might  actually  lose 
revenue.  Still,  if  a  compromise  position 
must  be  reached  with  the  House,  these 
amendments  may  at  least  provide 
some  concepts  to  help  us  find  that 
compromise.  But  at  the  moment,  there 
is  no  compromise  that  redresses  the 
abuses  and  saves  the  revenues  wasted 
by  section  936.  Until  we  see  that  com- 
promise, we  must  reject  purported 
compromises  that  raise  no  revenue  at 
aU. 

PASSIVK  INCOME 

The  amendment  offered  increasing 
the  passive  income  limit  from  10  per- 
cent (as  it  would  be  under  the  commit- 
tee bill)  to  35  percent  will  effectively 
gut  the  committee  provision.  There  is 
no  justification  for  this  amendment. 
Sheltering  from  U.S.  tax  the  passive 
interest  Income  from  Puerto  Rican 
bank  accounts  does  little  to  provide 
Puerto  Rican  jobs— a  teller  or  two 
maybe,  but  not  real  jobs.  The  amounts 
needed  for  the  day-to-day  operations 
of  manufacturing  facilities  should  be 


easily  supplied  from  the  10  percent 
provided  for  under  the  committee  bill. 
Just  a  glance  at  the  balance  sheets  of 
936  companies  reveal  that,  because  of 
this  provision,  they  do  not  look  like 
normal  manufacturing  companies. 
"Real"  assets  as  a  percentage  of  total 
assets  for  936  companies  is  15.3  per- 
cent; for  U.S.  manufacturers  it  is  more 
than  twice  that  or  35.1  percent.  Re- 
tained earnings  in  936  companies  rep- 
resent 77  percent  of  total  liabilities 
and  shareholder  equity;  for  U.S.  man- 
ufacturers the  comparable  figure  is 
only  between  39  and  41  percent.  There 
is  simply  no  reason  to  continue  to 
permit  936  companies  to  act  as  inves- 
tors. 

Indeed,  if  the  purpose  of  this  amend- 
ment Is  to  permit  a  936  corporation  to 
be  a  passive  Investor  In  order  to  en- 
courage more  capital  formation  in 
Puerto  Rico,  we  need  only  look  at  ex- 
perience under  the  present  rules  to  see 
how  poorly  the  present  law  provision 
works.  According  to  the  most  recent 
figures  available,  net  capital  flows  Into 
Puerto  Rico  have  not  been  Increased 
by  this  benefit.  Instead,  funds  which 
flow  into  Puerto  Rico  through  936 
companies'  financial  investments  tend 
to  flow  right  out  again  through  the 
banking  system.  While  recent  changes 
in  banking  regulations  may.  and  I  em- 
phasize may,  help,  there  is  no  evidence 
that  this  problem  will  be  solved. 

INTAlfGIBLZS 

While  the  Senator  from  Louisiana 
has  not  offered  his  amendment  re- 
garding income  from  intangibles.  I 
would  like  to  address  a  few  of  the 
problems  I  have  with  the  so-called 
compromises  we  have  seen. 

These  compromises,  while  In  a  very 
modest  way  recognizing  that  an  abuse 
exists,  do  not  go  anywhere  near  tax 
enough  to  eliminate  the  abuse.  I  un- 
derstand that  the  Treasury  and  the 
Puerto  Ricans  are  working  out  what 
they  hope  will  be  an  amicable  and  ap- 
propriate solution  to  the  problem.  I 
understand  that  at  least  one  of  the 
compromises  we  have  seen  reflects  at 
least  portions  of  some  areas  of  agree- 
ment between  Treasury  and  Puerto 
Rico.  I  further  understand,  however, 
that  Treasury  has  yet  to  work  out 
some  significant  details  on  this  provi- 
sion. 

In  any  event.  Treasury  did  not  sup- 
port what  we  did  In  committee  and  I 
must  urge  that  we  not  support  any 
compromise,  whether  or  not  supported 
by  Treasury,  that  does  not  clearly 
eliminate  the  abuse  and  also  raise  the 
substantial  revenues  that  the  abuses 
lose.  First,  if  the  compromise  permits 
a  taxpayer  to  elect  to  continue  main- 
taining his  aggressive  stance  under 
present  law  for  any  period,  no  revenue 
will  be  derived  from  this  provision 
during  that  period.  Indeed,  because 
some  taxpayers  may  be  better  off  than 
under  present  law  by  electing  what- 
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ever  compromise  treatment  during  a  income   allocable   to   intangibles   (patents,     tered  ^ums  merely  freed  up  other  money  to 

Dhase-in    period     a   compromise    with  trademarks,  etc).  Such  Income  would,  under     flow  out  of  Puerto  Rico, 

siirh  a  nrovision'will  nrobablv  result  in  regulations,  either  be  allocated  to  the  U.S.        The  Treasury  report  also  shows  that  real 

!  rovL^fr  w    tT«1o«  =r.^i^^^^^^^^     u  Shareholders  of  a  qualifying  corporation  or.     assets  as  a  percentage  of  total  assets  is  15.3 

a  revenue  loss.  unless  some  means  is  ^  ^^^  extent  allocable  to  foreign  sharehold-    percent  for  936  companies  but  35.1  percent 

discovered   to   provide   for   a   revenue  ^^   ^^^^^j  ^^  ^^e  936  corporation  as  U.S.-     for  U.S.  manufacturers  as  a  whole, 

pickup   for   any   taxpayer   who   is   al-  source  income.  In  addition,  the  current  rule       At  the  end  of  1978.  retained  earnings  in 

lowed  relief  during  a  phaseln  period,  that  permits  a  qualifying  corporation  to    936  corporations  represented  77  percent  of 

no  phaseln  should  be  considered.  earn  up  to  50  percent  passive  Income  would     total  liabilities  and  shareholder  equity.  The 

Second,   the   basic   format   of  every  be  changed  to  permit  only  10  percent  pas-     comparable  figure  for  all  U.S.  manufactur- 

compromise    we    have   seen    is   overly  sive  income.  This  change  would  be  phased     ers  was  between  39  percent  and  41  percent, 

generous  to  the  drug  companies.  Any  in  over  3  years.  Similar  rules  would  be  pro-                   allocation  or  intangibles 

option  that  permlte  manufacturing  In-  r!?empt^?rom"tfx  b'^^i^ftS  arf  £b£       Mr.  JOHNSTON.  Mr.  President,  the 

tangibles  to  be  transferred  to  Puerto  l^^tToj  the  Virgin  SX                                Finance  Committee  made  a  second  rec- 

Rico  provided  a  cost-sharing  payment  RM,<,nue  effect                          ommendation  with  respect  to  the  allo- 

is  made  by  the  936  corporation  to  its  nevenue  ejjeci                          cation   of    intangibles— patents,   copy- 

U.S.  parent  may  be  too  generous  and  ^^f^-^^""'                                           jo's    rights,  trademarks  and  the  like-under 

does  not  settle  much  of  the  underlying       J"?^ *^q    section  936.   The   practical   effect  of 

problem  of  what  income  Is  properly  at-       ^ggg ;";]""        {2    this   recommendation   would   be   the 

tributable   to  those   Intangibles  once  i986!.!.!!!""!'.'..!."!!!!.!!!!"Z".Z'.'.r.Zl.        1.4    elimination  of  intangibles  in  comput- 

transf erred.  A  compromise  that  per-       1937 1.5    ing  income  eligible  for  the  tax  credit 

mits  a  50-50  profit  split  between  the  why  the  committee  bill  makes  sense         as  I  understand  It.  In  the  report  ac- 
936  corporation  and  Its  parent  after  a  ^^^  ^^^^  encourages  capital-  and  R&D-    companylng  H.R.  4961.  the  committee 
cost-sharing  payment  has  been  made,  intensive,    not    job-intensive    industry    in    explanation  for  the  change,  derived 
may  serve  as  a  good  starting  point  for  Puerto  Rico.                                                  from  the  three  U.S.  Department  of 
considering  what  an  appropriate  rule  The  credit  costs  much  more  to  the  U.S.    Treasury    reports    on   section    936    Is 
is.  Without  further  study,  however,  I  Treasury  than  it  benefits  Puerto  Rico.  For    "unduly  high  revenue  loss  attributable 
cannot  say  that  any  of  these  options  example,  in  1978,  the  Federal  tax  expendl-    ^  certain  industries  due  to  position 
solve  our  problems.  Indeed,  I  note  that  ture  per  Puerto  Rican  employee  averaged                       certain  taxnavers  with  re- 
even  the  most  stringent  I  have  seen  «12.667  in  all  manufacturing  industries  as    ^^[^  tJ^thlSl^t^SS?  of  IntTglbfe 
loses  approximately  two-thirds  of  the  '^^^tL^'l.Z^^'  '^eZXr  S    '^^rnT^^n^StS^^^    "" 
revenue  pickup  of  the  comm  ttee  bill  jjogg,  ^hile  this  may  not  be  remarkable       The  treatment  of  intangibles  Is  de- 
and  I   further  note  that  this  seems  ^^^^  compared  to  other  methods  to  provide    cidedly  a  difficult,  controversial  issue 
overly  generous.  jobs,  the  disparity  in  some  instances  was    and  one  which  the  U.S.  Department  of 
Mr.  President,  I  ask  unanimous  con-  much  greater.  In  intangible  intensive  Indus-    ^^^  Treasury  and  the  Treasury  De- 
sent  to  have  certain  facts  and  flgtires  tries,  such  as  pharmaceuticals,  the  tax  ex-     „__*„-„»   nt  Piiprtn  Riro   have   been 
on  this  subject  printed  In  the  Record,  penditure  in  1978  averaged  $43,261  as  com-    J^'^Ji  for  the  iSt  10  months  Con- 
There  being  no  objection,  the  mate-  pared  to  an  average  employee  compensation    "t^^^^ },°l„l}^^ 
rial  was  ordered  to  be  printed  In  the  of  $13,618.  For  nine  companies,  in  1978  the    slderable  progress  has  been  made  m 
Rtco^^^  follows  tax  loss  exceeded  $100,000  per  employee.           these  negotiations  to  develop  a  pack- 
n,Et.oKu,  a^  loiiow!,.  ^^  ^^^^   ^^  percent  of  the  total  tax  ex-    age  of  changes  In  the  treatment  of  In- 
(Puraxo  RicAN)  Possession  Corporations  p^^diture  was  attributable  to  the  drug  in-     tangibles  and  as  I  understand  it.  prior 
credit  limitation-hiesent  uaw  jjyg^^y  ^jjjpj^  accounted  for  only  15  percent    to  Finance  Committee  action,  the  ne- 
Like  other  U.S.  corporations,  a  section  936  ^f  ^u  Puerto  Rican  manufacturing  jobs  or    ^otiators  were  verv  close  to  an  agree- 
?;?rF^rrartrri°ts\VrSSore:  ^^^^^^.r'^'^'  °^  ^^^^  ^^^    --t  on  aU  the   complex   issues   in- 
However,  a  special  ci edit  available  under  According  to  the  Treasury's  third  annual     ^°iX^-.          ,      .      .^.     ,,         ^„„„„  ♦„ 
section  936  fully  offsets  the  Federal  tax  on  report,  Intangible  intensive  industries  gener-        This  issue  Is  of  critical  Importance  to 
Income  earned  by  such  a  corporation  from  a  jjjy  ^q  relatively  little  to  encourage  the  de-    Puerto  Rico.  Section  936  and  Its  prede- 
trade  or  business  and  certain  investments  in  velopment  of  related  Industries  In  Puerto    cessor,  section  931,  have  been  the  cor- 
Puerto  Rico.  The  U.S.  parent  of  the  936  sub-  rico  because  their  customers  and  suppliers    nerstones  of  Puerto  Rican  economic 
sidiary  can.  in  turn,  eliminate  tax  on  divi-  generally  are  not  located  there.                          development,  comprising  the  main  in- 
dends    repatriated    from    the    subsidiary  Excessive  shifting  of  income  from  U.S.     -pntive  available  to  business  to  locate 
through   the  dividends-received  deduction,  parents    to    Puerto    Rico    936    subsidiaries     ^"ll!^  Mt^A    As  the  1979  U  S   Treas- 
This  elimination  of  U.S.  tax  on  possessions  takes   place.   When   marketing   intangibles     °"  ^tiiirf^^Jr ^^^i  „„  section  936 
corporation  profits  has  encouraged  substan-  and  patents  developed  in  the  United  States    urv  Department  report  on  section  »dO 
tial  development  of  assembly  operations  in  ^y  U.S.  labor  are  transferred  to  a  936  subsid-     points  out: 

Puerto  Rico,  particularly  in  the  drug  and  jary,  at  no  cost,  the  U.S.  parent  claims  most        Between    1947    and    1972,    Puerto   Rican 

electronics    businesses    where    Intangibles  of  the  expenses  of  their  development  as  de-     gross  national  product  and  GNP  per  capiU 

(patents,  tradenames,  etc.)  developed  in  the  ductions  against  U.S.  taxable  Income,  while     grew  at  rates  of  6  percent  and  5  percent  per 

United   States   but   transferred   to   Puerto  the  exempt  936  subsidiary  claims  most  of     annum. 

Rico  justify  high  mark-up  of  product  prices,  the  Income  attributable  to  those  Intangl-        orowth   which   heloed  turn  Puerto 

The  average  revenue  loss  in  1978  for  each  wes                                                                         -«,     ^          wmi,ii   ucipcu   '^"'"   "^' 

employee  of  the  drug  companies  in  Puerto  "'^ost  drug  companies  are  either  under    Rico  ^™"  ^^,^o?;?.c'in^)^ft.  livv  £.  Sie 

Rico  exceeded  $43,000  (it  is  now  estimated  audit  or  in  court  over  Income  shifting  to    bean  In  the  1950s  Into  Its  envy  in  the 

to  be  over  $50,000).  their  936  subsidiaries.  The  unceruinty  ere-     1970's.  That  same  report  also  notes: 

A  controversial  regulations  project  under  ated  by  these  cases  has  hindered  Puerto  The  rapid  growth  in  GNP  has  been  accom- 
section  482.  Intended  to  prevent  shifting  of  Rican  development  in  recent  years.  Some  panied  by  a  shift  in  Puerto  Rican  employ- 
income  from  the  taxable  U.S.  parent  corpo-  ^ore  definite  rules  are  necessary.  ment  from  agriculture  to  manufacturing, 
ration  to  the  untaxed  936  corporation  (prl-  j^^g^  935  corporations  are  also  able  to  particularly  In  the  1950s  and  1960's.  Em- 
marlly  through  the  transfer  to  the  936  cor-  shelter  substantial  Investment  Income  (as  pioyment  In  manufacturing  grew  at  an  aver- 
poratlon  of  Intangibles  developed  In  the  opposed  to  active  trade  or  business  Income)  age  rate  of  4.5  percent  per  annum  over 
U.S.).  has  been  somewhat  stymied.  from  tax  and  can  also  repatriate  that  these  two  decades.  By  1970,  manufacturing 
Every  major  drug  company  with  Puerto  income  without  tax.  Sheltering  from  U.S.  had  displaced  both  agriculture  and  whole- 
Rlcan  operations  Is  under  audit.  Most  have  ^^^  ^jjg  passive  Income  from  Puerto  Rican  sale  and  retail  trade  as  the  largest  sector  In 
large    deficiencies    assessed    against    them.     ^^^^  accounts  does  little  to  provide  Puerto     teriiis  of  employment. 

Two  have  gone  to  trial;  a  Tax  Court  decision     Di_a.n  lohs  ^^,      ..,*»  .  i ^»>f«nf  It, 

is  expected  Within  a  year.  ""SlJermg  vast  sums  of  passive  income     .v^r.'^ont'^t  of'Imor'SSS^TSTa^i  y 

FINANCE  COMMITTEE  BILL  has  not.  in  the  past.  provided  greater  sums    ^^^ ,^°^^^^^  2}  ^m>ro\\x\S       l^n   nnp 

.     Income  of  a  corporation  that  qualified  for    for  capital  Investment  In  Puerto  Rico.  The    of   life   for  Puerto   K»cwis  wnen   one 

the   possession    credit    would    not    include    third  Treasury  report  shows  that  the  shel-    considers    the    fact    tnat    umme    pasi 
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manufacturing  jobs  created  in  low- 
wage,  unskilled  positions  in  the  appar- 
el, tobacco,  and  furniture  industries, 
today  most  of  the  manufacturing  jobs 
created  are  in  highly  skilled,  sophisti- 
cated industries  such  as  electronics, 
scientific  instruments,  pharmaceuti- 
cals, and  chemicals.  In  addition,  these 
companies  are  increasingly  filling 
technical  and  managerial  slots  with 
Puerto  Ricans.  widening  opportunities 
for  highly  educated,  skilled  Puerto 
Ricans  who  wish  to  remain  in  Puerto 
Rico.  Indeed,  as  Governor  Romero 
pointed  out  in  a  letter  to  the  chairman 
of  the  Finance  Committee  dated  June 
24.  1982: 

This  change  in  the  type  of  Jobs  created 
and  filled  by  Puerto  Ricans  benefits  not 
only  the  industrial  worker,  but  the  whole 
fabric  of  Puerto  Rican  life  as  the  Increases 
In  Icnowledge  spill  over  to  the  rest  of  the  is- 
lands  economy  and  society.  This  has  been 
expressiy  recognized  by  President  Reagan 
through  his  pledge  to  use  Puerto  Ricos  ex- 
pertise as  a  basic  part  of  the  proposed  Car- 
ibbean Basin  Initiative. 

According  to  the  Puerto  Rican 
Treasury  Department,  85  percent  of 
the  manufacturing  jobs  in  Puerto  Rico 
today  are  attributable  to  936  compa- 
nies, comprising  20  percent  of  the  is- 
land's total  employment.  The  Gover- 
nor's Economic  Advisory  Council,  as- 
suming a  conservatively  estimated  10 
percent  decline  in  production  in  936 
companies  if  the  changes  recommend- 
ed by  the  Finance  Committee  were 
adopted— the  bottom  of  the  10-  to  25- 
percent  range  in  the  Puerto  Rican 
Treasury's  econometric  model — esti- 
mates that  by  1984  Federal  expendi- 
tures, triggered  by  legally  mandated 
transfer  payments  to  both  island  and 
mainland  residents,  would  increase  by 
$375  million.  This  figure  excludes  in- 
creases which  could  be  expected  in 
medicare  and  as  a  result  of  increased 
Puerto  Rican  migration  to  the  main- 
land—expected to  increase  to  49,000 
this  year,  compared  to  12.000  in  1981. 
The  major  components  of  this  calcula- 
tion are  increased  unemployment  ben- 
efits, social  security  payments  and  tax 
revenue  losses  on  the  mainland.  More- 
over, the  Puerto  Rican  Treasury  De- 
partment estimates  that  revenue 
losses  to  the  Puerto  Rican  treasury- 
based  on  losses  from  four  sources:  the 
toU  gate  tax,  the  corporate  income 
tax.  the  banking  franchise  tax,  and 
the  personal  income  tax— would  total 
almost  $188  million  in  fiscal  year  1984. 
or  an  amount  equivalent  to  9  percent 
of  the  Government's  total  operating 
budget  for  1983. 

Although  far  more  difficult  to  esti- 
mate, the  Puerto  Rican  Treasury  De- 
partment also  estimates  that  the  Fi- 
nance Committee  proposal  could  have 
a  potential  adverse  impact  on  the  U.S. 
balance  of  payments,  increasing  the 
trade  deficit  by  almost  4  percent.  This 
figure  assiunes  that  Puerto  Rican  ex- 
ports would  decrease  by  20  percent. 
While  this  is  only  a  rough  estimate,  it 


is  certainly  fair  to  say  that  a  signifi- 
cant downward  trend  would  occur. 

In  contrast  to  the  Finance  Conunlt- 
tee  proposal,  the  second  amendment  I 
am  proposing  will  strengthen  the  in- 
centive for  Industry  to  locate  in  Puerto 
Rico  by  providing  a  reasonable  solu- 
tion to  the  intangibles  issue  and 
ending  the  uncertainty  which  has 
made  potential  investors  reluctant  to 
establish  operations  on  the  island. 
Moreover,  the  shift  in  income  from 
Puerto  Rico  to  the  mainland  which 
would  result  from  the  cost-sharing  and 
royalty  payments  and  profit  alloca- 
tions would  be  heightened  by  the  in- 
creased economic  activity  in  Puerto 
Rico  produced  by  the  incentive,  and 
substantial  real  U.S.  revenue  increases 
would  result. 

My  amendment  has  been  worked  out 
in  close  consultation  with  the  Govern- 
ment of  Puerto  Rico  and  tracks  the 
position  of  the  Government  of  Puerto 
Rico  in  its  negotiations  on  this  issue 
over  the  past  10  months  with  the  U.S. 
Treasury  Department.  The  936  pro- 
gram and  its  predecessor  are  examples 
of  a  policy  which  has  worked  well.  The 
use  of  intangibles  has  been  critical  to 
the  success  of  many  of  the  manufac- 
turing operations  in  Puerto  Rico,  espe- 
cially in  those  high-technology  indus- 
tries which  presently  provide  over 
60.000  jobs  requiring  highly  skilled 
labor  and  management  in  over  500 
production  units. 

Beginning  with  Operation  Bootstrap 
in  the  1940's.  the  quality  of  life  for  the 
3,200.000  U.S.  citizens  who  reside  in 
Puerto  Rico  has  improved  significant- 
ly. As  a  1977  Library  of  Congress  study 
showed,  based  on  constant  1975  dol- 
lars, the  success  of  this  program  re- 
sulted in  a  remarkable  Increase  in  per- 
sonal per  capita  income  for  Puerto 
Ricans.  growing  from  $786  in  1950  to 
$2,183  by  1975.  This  is  a  record  of 
which  we  can  aU  be  proud.  However, 
the  Puerto  Ricans  still  have  a  long 
way  to  go  to  catch  up  with  the  main- 
land. To  put  it  in  perspective,  in  1975 
personal  per  capita  income  in  the  con- 
tinental United  States  was  $5,834. 
Puerto  Rico's  personal  per  capita 
income,  then,  was  64  percent  of  the 
United  States  1975  average  and  48  per- 
cent below  that  of  the  lowest  of  the 
States,  Mississippi.  It  seems  to  me, 
then,  that  we  must  proceed  very  care- 
fully, very  cautiously  and  in  close  con- 
sultation with  the  Government  of 
Puerto  Rico  before  we  adopt  a  change 
in  the  program  which  that  same  Li- 
brary of  Congress  study  found  to  be  a 
"major  factor  in  Puerto  Rico's  rapid 
economic  growth." 

I  regret  to  say,  Mr.  President,  that  in 
the  opinion  of  this  Senator  the  Fi- 
nance Committee's  recommendation 
with  respect  to  intangibles  does  not 
meet  this  critical  test.  To  this  end,  I 
ask  unanimous  consent  that  a  copy  of 
a  joint  resolution  passed  by  the  Senate 

and  the  House  of  Representatives  of 


Puerto  Rico  on  July  7.  1982,  express- 
ing extreme  concern  and  disappoint- 
ment with  this  action,  be  printed  in 
full  in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recori).  as  follows: 

CoMcxnutorr  Resolotion 

Whereas,  the  Committee  on  Finance  of 
the  United  States  Senate,  as  part  of  certain 
measures  designed  to  Increase  revenues,  has 
approved  legislation  containing  proposals 
which  dramatically  modify  the  existing  pro- 
visions of  Section  936  of  the  United  States 
Internal  Revenue  Code  of  1954.  as  amended, 
titled  "Puerto  Rico  and  Possession  Tax 
Credit". 

Whereas,  said  proposals  essentially  pro- 
vide for  the  following: 

A.  Allocation  of  income  from  Intangibles 
transferred  to  Puerto  Rico  from  United 
States  sources. 

B.  Reduction  from  50%  to  10%  in  the  al- 
lowance of  passive  Income  from  Puerto 
Rico. 

Whereas,  said  proposals  are  largely  predi- 
cated on  speculative  revenue  theories  which 
totally  fail  to  appreciate  the  overall  signifi- 
cance of  the  effects  of  the  presence  of  the 
possessions  corporations  in  our  social,  eco- 
nomic and  political  system. 

Whereas,  the  social,  economic  and  politi- 
cal sUbllity  of  Puerto  Rico  is  severely  af- 
fected by  a  number  of  social,  economic  and 
geographical  factors,  to  wit: 

A  lU  agricultural  development  is  severely 
restricted  due  to  geographical  characteris- 
tics. 

B.  It  has  scarce  exploitable  natural  re- 
sources. 

C.  Its  population  density  is  high,  much 
more  than  in  any  State  of  the  United 
SUtes. 

D.  Its  per  capita  Income  lags  the  lowest 
per  capita  income  of  the  States  of  the 
United  SUtes. 

E.  Its  unemployment,  based  on  traditional 
statistical  methods,  is  approximately  22%; 
unofficially  it  is  believed  to  be  more. 

F.  It  depends  on  imports  for  its  supply  of 
consumer  goods. 

O.  It  Is  entirely  dependent  on  imported 
petroleum:  it  has  minute  quantities  of  hy- 
droelectric power  yet  it  has  no  coal,  natural 
gas  or  nuclear  power. 

Whereas,  in  spite  of  these  negative  and 
adverse  factors.  Puerto  Rico  has  achieved 
considerable  levels  of  social  development, 
economic  growth  and  political  stability,  cer- 
tainly much  higher  than  any  Latin  Ameri- 
can or  Caribbean  country. 

Whereas,  the  purchasing  power  of  Puerto 
Rico  as  a  whole  has  made  Puerto  Rico  the 
fifth  largest  importer  in  the  world  of  goods 
produced  In  the  United  States. 

Whereas.  Puerto  Rico's  social,  economic 
and  political  achievements  have  been  made 
largely  possible  due  to  the  combination  of 
tax  incentives  granted  by  the  United  SUtes 
and  Puerto  Rico,  namely  Sections  931  and 
936  of  the  United  SUtes  Internal  Revenue 
Code  of  1954.  as  amended,  and  the  Puerto 
Rico  Industrial  Incentives  Act,  as  amended. 

Whereas,  the  effects  of  the  esUblishment 
of  private  manufacturing  enterprises  in 
Puerto  Rico  cannot  be  measured  solely  by 
their  directly  related  employment,  but  by 
their  indirect  and  rippling  repercussions,  in 
manufacturing,  construction,  banking,  serv- 
ices and  industry,  among  others. 

Whereas,  the  presence  of  earnings  from 
private  manufacturing  enterprises  in  the 
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Puerto  Rican  economy  constitutes  the  cor- 
nerstone of  Puerto  Ricos  finance  and  com- 
merce, and  the  Puerto  Rican  Government  is 
promulgating  rules  for  the  efficient  utiliza- 
tion of  said  funds  in  the  Puerto  Rican  econ- 
omy, at  the  same  time  that  it  encourages 
the  repatriation  of  excess  funds  towsu-ds  the 
stream  of  the  United  States  economy. 

Whereas,  the  social  economic  and  political 
Impact  of  the  establishment  of  private  man- 
ufacturing enterprises  in  Puerto  Rico  must 
be  measured  on  the  basis  of  the  overall 
effect  of  their  presence  in  Puerto  Rico. 

Wherefore,  be  it  resolved  by  the  Legisla- 
tive Assembly  of  the  Commonwealth  of 
Puerto  Rico 

Section  1.— That  the  unprecedented 
action  of  the  Committee  on  Plnanre  of  the 
United  Stat«s  Senate  in  approving  'proposals 
having  such  transcendental  and  far  reach- 
ing effects  in  Puerto  Rico's  social,  economic 
and  political  structures,  and  without  afford- 
ing the  People  of  Puerto  Rico  the  opportu- 
nity to  be  heard,  constitutes  an  open  disre- 
gard for  the  well  being  of  millions  of  United 
SUtes  Citizens  residents  of  Puerto  Rico 
whose  living  standards  already  are  well 
below  those  of  residents  of  the  SUtes  of  the 
United  States. 

Section  2.— That  the  Legislative  Assembly 
of  Puerto  Rico  expresses  deep  concern  and 
dissatisfaction  as  to  the  proposals  which, 
without  the  slightest  doubt,  shall  severely 
and  irreparably  injure  the  social,  economic 
and  political  sUbility  which  Puerto  Rico 
has  so  strivingly  achieved  during  the  last 
decades. 

Section  3.— That  the  Legislative  Assembly 
of  Puerto  Rico  appeals  to  the  wisdom  and 
sense  of  fair  play  of  the  Congress  of  the 
United  SUtes  so  that  no  further  action  be 
taken  on  these  proposals  and  that  ample  op- 
portunity be  given  to  the  different  sectors 
of  Puerto  Rico  to  express  themselves  In 
formal  public  hearings  held  by  the  Con- 
gress. 

Section  4.— That  the  Legislative  Assembly 
of  Puerto  Rico  hereby  communicates  to  the 
Congress  of  the  United  SUtes  that  it  stands 
united  with  all  its  fellow  countrymen,  re- 
gardless of  political  party  affiliations,  both 
here  and  in  the  mainland,  to  wage  an  agres- 
sive  fight  to  stop  those  ill-conceived  propos- 
als from  becoming  law  of  the  land. 

Section  5.— This  joint  concurrent  resolu- 
tion shall  be  effective  as  of  its  date  of  ap- 
proval and  shall  be  circulated  among  the 
members  of  the  Congress  of  the  United 
SUtes.  once  it  is  translated  and  printed  in 
the  English  language. 

Mr.  JOHNSTON.  Mr.  President, 
with  the  cession  of  Puerto  Rico  by 
Spain  to  the  United  States  in  the 
Treaty  of  Paris,  Puerto  Rico  has  been 
closely  tied  to  the  United  States.  Our 
early  relationship  with  Puerto  Ricans, 
pursuant  to  the  terms  of  the  Foraker 
Act  of  1900  and  the  Jones  Act  of  1917. 
paid  little  attention  to  the  political 
sensitivities  of  these  U.S.  citizens  or  to 
the  glaring  inequalities  of  wealth 
which  led  to  sharpened  social  and  eco- 
nomic tentions.  With  the  economic 
crisis  of  the  1930's  an  era  of  hidden, 
potentially  explosive  crisis  emerged  in 
Puerto  Rico,  a  crisis  only  narrowly 
averted  by  the  emergency  of  strong 
leadership  and  reform  under  the 
founder  of  the  Commonwealth,  Luis 
Munoz  Marin.  If  we  again  ignore  the 
sensitivities  of  the  Puerto  Rican  lead- 
ers and  enact  a  policy,  however  well- 


intentioned,  that  brings  about  a  new 
economic  crisis,  I  fear  we  may  set  the 
stage  for  another  round  of  hidden 
crises,  riddled  with  economic  stress  for 
these  citizens  and  accompanied  by  in- 
tensified political  violence. 

On  March  17,  just  4  months  ago,  the 
President  submitted  to  the  Congress 
what  many  in  this  body  have  called  a 
bold,  extraordinary  proposal,  the  Car- 
ibbean Basin  Initiative  (CBI).  In  his 
message,    the    President    emphasized 
the  importance  of  this  region  to  our 
Nation,  stating:  "This  (underlying  eco- 
nomic crisis  in  the  Caribbean)  is  not  a 
crisis  we  can  afford  to  ignore.  The 
people  of  the  Caribbean  basin  are  our 
neighbors.  There  wellbeing  and  securi- 
ty are  in  our  own  vital  interest.  Events 
occurring  in  the  Caribbean  basin  can 
affect  our  lives  in  profound  and  dra- 
matic ways."  and  warned  that  this 
crisis  "provides  the  opporunities  which 
extremist  and  violent  minorities  ex- 
ploit." Similarly,  I  'oelieve  we  cannot 
afford  to  ignore  the  economic  crisis 
now  facing  Puerto  Rico:  rising  unem- 
ployment, lack  of  growth  and  a  5-per- 
cent decline  in  real  investment  in  1981. 
Last  year,  as  part  of  our  budget  aus- 
terity plan,  we  enacted  a  25-percent 
cut  in  the  food  stamp  allotment  for 
Puerto  Rico,  giving  Puerto  Rico  a  cut 
double  that  experienced  by  any  State. 
Other  program  cuts  enacted  last  year 
also  had  a  severe  impact  on  their  stag- 
nant   economy    including    a    loss    of 
25,000  public  service  jobs  which  result- 
ed from  cuts  in  CETA.  Further  ad- 
verse   impacts    now,    such    as    those 
which    would    occur    under    Finance 
Committee  recommendations,  coming 
on  top  of  the  proposed  billion  dollar 
aid    program    coupled    with    various 
trade   and  tax   proposals  for  Puerto 
Rico's  neighbors,  can  only  exacerbate 
the  problems  of  a  sagging  economy 
and  sow  the  seeds  for  further  social 
and  political  unrest. 

We  must  not  forget  that  the  entire 
Caribbean  is  of  vital  importance  to  our 
economy  and  to  our  security.  Half  of 
our  trade  comes  through  the  Caribbe- 
an as  does  half  of  our  imported  strate- 
gic materials,  including  imported  oil. 
Puerto  Rico  has  always  played  a  cen- 
tral, stabilizing  role  In  this  area,  serv- 
ing not  only  as  our  showplace  of  de- 
mocracy in  the  Caribbean,  but  also 
providing  us  with  a  direct  presence  in 
this  increasingly  troubled  area.  It 
simply  does  not  make  sense  to  possibly 
provoke  a  crisis  in  Puerto  Rico  under 
the  guise  of  making  small  economies 
while,  at  the  same  time,  we  are  prepar- 
ing to  send  over  $1  billion  In  aid  to 
other  nations  located  in  the  same  stra- 
tegic region. 

Finally,  I  note  that  the  administra- 
tion does  not  lend  its  support  to  this 
particular  Finance  Committee  recom- 
mendation. In  a  letter  to  House  Ways 
and  Means  Committee  Chairman  Ros- 
tenkowski  dated  July  12,  1982,  Treas- 
ury Secretary  Regan  stated: 


Notwithstanding  our  general  support  for 
the  Senate  Finance  package,  we  have  some 
reservations  about  cerUin  proposals,  par- 
ticularly the  proposed  limiUtion  on  the  Pos- 
sessions credit.  .  .  . 

Since  the  Finance  Committee  com- 
pleted its  work  on  H.R.  4961,  I  have 
worked  closely  with  the  Governor  of 
Puerto  Rico  and  his  representatives  to 
devise  an  alternative  to  the  recom- 
mended new  changes  In  the  treatment 
of  Intangibles.  This  is  decidedly  a  com- 
plex, controversial  and  difficult  issue. 
In  the  report  accompanying  H.R.  4961, 
the  committee  indicated  its  concern 
about  certain  practices  under  section 
936  by  corporations  which  transfer  in- 
tangibles—patents, copyrights,  trade- 
marks, and  so  forth— tax  free  to  sub- 
sidiaries in  Puerto  Rico  which  in  turn 
use  those  intangibles  to  generate 
income  protected  from  U.S.  tax  by  the 
section  936  credit.  Under  the  Finance 
Committee  bill,  such  income  attributa- 
ble to  Intangibles  generally  would  be 
shifted  away  from  the  936  corporation 
to  its  U.S.  shareholders  who  would  be 
taxed  on  their  pro  rata  shares  of  such 
Income. 

The  Goverrmient  of  Puerto  Rico, 
based  on  a  thoughtful  analysis  of  the 
proposal,  believes  this  solution  would 
destroy  the  incentive  for  industry  to 
locate  in  Puerto  Rico.  The  use  of  in- 
tangibles is  so  critical  to  the  success  of 
the  936  program  that  this  change 
could.  In  effect,  stop  growth  In  the 
high  technology  manufacturing  sector, 
the  only  sector  of  the  Puerto  Rican 
economy  which  experienced  any  real 
growth  last  year. 

Our  alternative  addresses  the  con- 
cern of  the  committee  by  limiting  the 
amount  of  income  attributable  to  in- 
tangibles which  qualifies  for  the  pos- 
session credit,  but  in  a  way  which  pre- 
serves the  effect  of  Puerto  Rico's  tax 
Incentives  in  this  crucial  sector.  We  ac- 
complish this  by  providing  two  alter- 
natives. One  limits  the  taxable  income 
protected  by  the  possession  credit 
which  is  derived  by  a  936  corporation 
from  a  product— including  the  use  of 
Intangibles— to  50  percent  of  the  com- 
bined profit  of  the  936  corporation 
and  Its  U.S.  affiliates  from  the  product 
produced  in  whole  or  in  part  in  Puerto 
Rico.  The  second  alternative  allocates 
to  the  936  corporation  no  income  at- 
tributable to  an  intangible  unless  it 
has  been  developed  by  the  936  corpo- 
ration or  acquired  from  an  unrelated 
third  party— as  under  the  committee 
bill— or  unless  It  Is  acquired  from  an 
affiliate  at  an  arm's  length  price.  The 
proposal  sets  forth  rules  for  determin- 
ing what  portion  of  the  research  and 
experimental  expenditures  of  the  pos- 
sessions corporation  and  its  affiliates 
will  be  considered  to  an  arm's  length 
price.  Under  the  proposal,  taxable 
Income  protected  by  the  possession 
credit  would  be  the  greater  of  the  two 
alternatives. 
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By  allowing  the  transfer  of  intangi- 
bles only  when  the  possessions  corpo- 
ration pays  adequate  compensation, 
the  proposal  addresses  the  concerns  of 
the  committee.  However,  unlike  the 
Finance  Committee  bill,  the  proposed 
amendment  would  allow  Puerto  Rico 
to  maintain  the  incentive  for  industry 
to  locate  there  by  providing  a  reasona- 
ble solution  to  the  intangible  problem 
and  ending  the  uncertainty  which  has 
made  potential  investors  reluctant  to 
establish  operations  on  the  island.  The 
shift  in  income  from  Puerto  Rico  to 
the  mainland  which  would  result  from 
the  cost-sharing  and  royalty  payments 
and  profit  allorat'ons  would  be  height- 
ened by  the  increased  economic  activi- 
ty in  Puerto  Rico  produced  by  the  in- 
centive, and  substantial  real  U.S.  reve- 
nue increases  would  result. 

Mr.  President,  as  I  have  said  to  begin 
with,  my  amendments  were  in  two 
parts.  This  is  the  first  amendment,  the 
so-called  passive  income  amendment. 
This  amendment  has  already  been 
signed  on  to  by  the  Treasury  Depart- 
ment. Although  a  letter  of  transmittal 
has  not  been  signed,  it  has  been  signed 
on  to.  The  other  amendment,  the  so- 
called  intangible  amendment,  has  been 
agreed  to  in  principle.  Indeed,  I  think 
it  has  been  agreed  to  actually  by  the 
Treasury  Department,  although  their 
agreement  has  been  pulled  back  be- 
cause I  think  the  Senator  from  Kansas 
has  talked  about  the  revenue  effect. 
Indeed,  this  is  an  effort  to  raise  the 
revenue  here  and  that  is  no  small  job. 

Mr.  President,  I  can  debate  the  fig- 
ures that  the  Senator  has  used  about 
the  cost  in  the  pharmaceutical  indus- 
try because  studies  have  been  done  on 
that  1979  Treasury  report,  which  pro- 
vides the  basis  for  the  cost  per  capita 
of  jobs  being,  I  think,  some  $43,000  in 
the  pharmaceutical  industry.  The 
studies  on  that  would  show  that  it 
does  not  take  into  coBKideration  any  of 
what  they  call  the  forward  linkage; 
that  is.  the  spinoff  from  the  very  high 
investment  in  the  pharmaceutical 
job— the  other  satellite  industries  that 
are  brought  in,  the  other  economic  ac- 
tivity which  that  engenders.  In  terms 
of  efficiency  of  cost  per  job,  this  is  one 
of  the  most  efficient,  if  not  the  most 
efficient,  in  dollar  payoff  per  job  of 
any  Federal  program  I  know  of.  Mr. 
President.  I  will  not  debate  that. 

I  will  say  that  the  Senator  from 
Kansas  has  always  been  very  reasona- 
ble, and  when  he  says  he  will  do  some- 
thing, I  have  always  known  him  to  do 
it.  The  unfortunate  thing  in  this  re- 
s[>ect  is  that  the  Senator  has  not 
really  promised  us  anything  specific, 
other  than  his  good  will,  which  is  con- 
siderable; other  than  his  reasonable- 
ness, which  is  legendary.  I  believe.  Mr. 
President,  that  the  Senator  from 
Kansas  will  look  with  favor  upon  some 
real  compromise  efforts  either  in  con- 
ference or  when  this  matter  comes  up 
with  the  Caribbean  Basin  Initiative.  I 


hope  we  will  not  have  to  wait  that 
long,  because  real  economic  harm  is 
being  done  to  Puerto  Rico  even  now, 
even  while  this  is  under  discussion. 

The  Governor  of  Puerto  Rico  told 
me  this  morning  that  a  $200  million 
t>ond  issue  was  going  to  have  to  be 
pulled  down  because  of  the  very  con- 
sideration by  this  body  of  this  provi- 
sion. So  I  urge  expedited  consideration 
of  it. 

Mr.  President,  because  the  Senator 
from  Kansas  has  made  these  represen- 
tations about  his  willingness  to  look  at 
this  matter  in  light  of  the  seriousness 
of  the  economic  plight  of  Puerto  Rico, 
and  because  of  his  demonstrated 
record  in  helping  Puerto  Rico  on  mat- 
ters such  as  food  stamps,  and  also  in 
recognition  of  the  fact  that  I  know  he 
has  the  votes,  with  the  concurrence  of 
my  distinguished  colleague  from  New 
York,  from  whom  I  would  want  to 
hear  before  I  do  it,  I  would  be  ready  to 
pull  the  amendment  down. 

At  this  point,  I  yield  to  my  colleague 
from  New  York. 

Mr.  MOYNIHAN.  I  only  wish  to  en- 
dorse what  my  friend  from  Louisiana 
has  said.  Mr.  President.  We  not  only 
do  rely  on  the  chairman  of  the  Com- 
mittee on  Finance,  we  must  rely  on 
him.  We  look  forward  to  the  possibili- 
ty of  a  successful  negotiation  in  the 
Treasury  Department  before  the  bill  is 
finally  enacted.  The  Senator  has  made 
a  very  important  statement  that  he 
also  considers  it  reasonable  to  bring 
this  matter  forward  in  the  context  of 
the  Caribt>ean  Basin  Initiative.  That 
gives  us.  in  a  3-week  or  4-week  span, 
the  possibility  of  resolving  something 
which  must  be  resolved;  we  must  act 
fast.  The  shadow  of  the  committee  bill 
chills  everything  down  there. 

Mr.  JOHNSTON.  Mr.  President, 
with  thanks  for  the  consideration  of 
our  distingui<«hed  colleague  from 
Kansas  and  with  every  hope  that  the 
matter  can  be  worked  out  and  compro- 
mised in  a  way  that  will  preserve  what 
is  left  of  the  Puerto  Rican  economy.  I 
withdraw  the  amendment. 

The  amendment  (UP  1108)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Armstrong 
amendment. 

Mr.  DOLE.  Mr.  President,  is  it  cor- 
rect that  the  Senator  did  not  intend  to 
offer  the  second  amendment? 

Mr.  JOHNSTON.  That  is  correct. 
Mr.  President.  I  shall  not  put  the 
amendment  in  the  Record  at  this 
point  because  the  Senator  from 
Kansas  is  well  aware  of  it  and  it  is 
being  negotiated  with  the  Secretary  of 
the  Treasury.  It  is  described  in  my 
statement,  which  was  put  in  the 
Record,  so  I  do  not  think  it  will  be 
necessary  to  bring  it  up  at  this  point. 
Mr.  DOLE.  I  addressed  both  amend- 
ments in  my  statement,  also,  so  the 
Record  is  made. 


Those  figures  are.  of  course,  subject 
to  debate,  but  we  think  they  are  fairly 
accurate. 

I  hope  that  if,  in  fact,  there  is  some 
resolution  by  Treasury  and  the  Gover- 
nor or  the  administration  of  Puerto 
Rico  that  we  can  accept,  that  address- 
es the  abuses,  and  that  raises  the  nec- 
essary revenue,  then  we  can  take  care 
of  this  matter  in  conference. 

It  is  not  the  intent  of  the  Senator 
from  Kansas  to  delay  it  until  August 
or  some  later  time.  I  realized  that  this 
is  important  to  Puerto  Rico.  It  is  also, 
I  might  add,  a  matter  of  major  con- 
cern to  the  distinguished  majority 
leader.  Senator  Baker  met  with  the 
Governor  yesterday.  We  are  all  work- 
ing toward  a  suitable  solution.  I  thank 
the  Senators  for  withdrawing  the 
amendment,  and  for  not  offering  the 
intangibles  amendment.  I  am  very  sen- 
sitive to  their  hope  that  we  will  work 
something  out. 

Mr.  President,  it  is  my  understand- 
ing that  the  Senator  from  Colorado 
would  modify  his  amendment;  that  it 
would  be  amended,  and  then  the  Sena- 
tor from  Kentucky  would  be  recog- 
nized to  call  up  his  amendment. 

I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  Ken- 
tucky be  in  order.  

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ken- 
tucky is,  without  objection 

Mr.  BAKER.  Mr.  President.  wUl  the 
Senator  yield  to  me  for  a  moment? 
Mr.  DOLE.  Yes;  I  yield. 
The   PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BAKER.  Do  I  understand  now 
that  the  Senator  from  Kentucky  is 
going  to  offer  an  amendment?  Has  it 
been  entered  that  it  be  in  order  for 
him  to  do  that  at  this  time? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  distinguished  Senator 
from  Kentucky  and  the  manager  of 
the  bill  on  this  side,  the  chairman  of 
the  committee,  how  long  they  think  it 
may  take  to  dispose  of  this  and  wheth- 
er or  not  they  will  require  a  rollcall 
vote? 

Mr.  FORD.  I  say  to  the  distin- 
guished majority  leader  I  understand 
we  have  an  hour  on  the  amendment.  I 
was  not  quite  ready.  I  had  kind  of  re- 
laxed for  tonight  and  now  we  are  back 
up.  That  is  perfectly  all  right  and  I 
understand  that  game,  but  I  will  re- 
quire a  rollcall  vote  on  the  amend- 
ment. 

Mr.  BAKER.  I  am  trying  to  see  if  we 
cannot  meet  a  6:30  recess  hour.  I 
wonder  if  the  Senator  could  advise  me 
as  to  whether  he  thinks  it  is  possible 
to  finish  this  tonight? 

Mr.  FORD.  Let  me  say  to  the  distin- 
guished Senator,  since  I  was  just  noti- 
fied, I  have  notified  other  Senators 
who  want  to  speak  on  the  amendment. 
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and  I  am  trying  to  get  them  to  the 
Senate  floor  now.  If  the  Senator  wants 
to  lay  the  amendment  down  and  dis- 
cuss it  and  have  a  vote  on  it  after  5 
minutes  of  discussion  when  we  come  in 
in  the  morning.  I  will  be  glad  to  do 
that.  I  win  try  to  accommodate  Sena- 
tors any  way  I  can. 

Mr.  BAKER.  Yes,  I  thank  the  Sena- 
tor. I  ask  the  distinguished  chairman 
of  the  committee  then  If  he  would 
mind.  If  we  have  not  reached  a  rollcall 
vote  on  this  matter  by  6:30,  if  we  could 
put  that  over  to  occur  in  the  morning? 
Mr.  DOLE.  That  is  fine  with  me. 
The  Senator  from  Kentucky  has  been 
very  cooperative.  In  fact,  he  was  here 
earlier  so  it  is  not  the  fault  of  the  Sen- 
ator from  Kentucky. 
Mr.  BAKEIR.  I  understand  that. 
Mr.  DOLE.  I  know,  for  example. 
Senator  Stennis  must  leave  and  he  is 
an  interested  party  in  this  debate  so 
maybe  we  could  lay  the  amendment 
down,  have  the  debate  and  at  the  time 
the  Senator  from  Colorado  is  prepared 
we  could  set  this  aside  and  come  back 
and  finish  It  up. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Colorado  seeking  recog- 
nition? 

Mr.  ARMSTRONG.  I  am  if  the  Sen- 
ator from  Kansas  wishes  me  to  do  so.  I 
think  we  are  ready  to  proceed. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  the  procedure  may  be  now 
that  rather  than  proceeding  to  the 
amendment  of  the  Senator  from  Ken- 
tucky, the  Senator  from  Colorado  may 
proceed  at  this  point  and  then  we  will 
take  up  the  amendment  of  the  Sena- 
tor from   Kentucky   as  the   pending 

questions 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  we  would  not  have  a  vote  on 
the  amendment  of  the  Senator  from 
Kentucky  this  evening. 

Mr.  BAKER.  Will  there  be  a  vote  on 
the  Armstrong  amendment? 

Mr.  DOLE.  No.  That  has  been 
worked  out. 

Mr.  BAKER.  Might  I  ask  one  fur- 
ther question.  Is  it  fairly  sure  that  the 
Senator  cannot  get  to  a  record  vote  on 
this  under  these  circumstances  by 
6:30? 

Mr.  FORD.  I  say  to  the  distin- 
guished majority  leader  that  it  is  very 
difficult  with  the  Armstrong  amend- 
ment taking  5  to  10  minutes,  that  leav- 
ing 25  minutes,  which  would  be  totally 
all  mine,  without  any  pro  or  con.  to 
have  a  rollcall  vote  by  6:30. 

Mr.  BAKER.  I  thank  the  Senator. 
There  are  a  number  of  Senators  who 
have  to  make  their  plans  for  this 
evening.  I  wish  to  announce  at  this 
time  then  that  there  will  be  no  more 
record  votes  today  and  the  Senate  will 
go  out  at  approximately  6:30.  It  is  my 
understanding  that  the  Ford  amend- 
ment will  be  pending  and  that  we  will 
get  as  much  of  that  debate  out  of  the 
way  as  we  can  now. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  business 
win  be  the  Armstrong  amendment. 
The  Senator  from  Colorado  has  4  min- 
utes and  14  seconds  remaining.  Sena- 
tor Dole  has  13  minutes  remaining. 

Mr.  BAKER.  Will  the  Senator  from 
Kansas  yield  me  1  minute? 

Mr.  DOLE.  I  yield. 

ORDER  TO  CONVENE  AT  9  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Senate  to  convene  tomorrow  be 
changed  from  10  a.m.  to  9  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Will  the  Senator  please  suspend. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Chamber. 

The  Senator  from  Colorado. 

UP  AMENDMENT  NO.  )  107 

Mr.  ARMSTRONG.  Mr.  President.  If 
I  may  just  take  a  moment  to  explain 
what  has  transpired  during  the  last 
half-hour  or  so.  I  think  we  could  expe- 
dite the  work  of  the  Senate  very  great- 
ly. In  discussions  with  the  distin- 
guished chairman,  the  Senator  from 
Kansas,  and  the  distinguished  subcom- 
mittee chairman,  the  Senator  from 
Iowa,  we  have  reached  an  accommoda- 
tion of  views  which  I  think  will  satisfy 
everyone  who  is  interested  in  the 
matter  which  is  the  subject  of  my 
amendment. 

In  order  to  expedite  that  I  intend  to 
proceed  in  the  following  way:  First,  I 
will  ask  unanimous  consent  that  we  vi- 
tiate the  order  for  the  yeas  and  nays. 
Then  I  will  send  to  the  desk  a  modifi- 
cation  

The  PRESIDING  OFFICER.  With- 
out objection,  the  order  is  vitiated. 

Mr.  ARMSTRONG.  Then  I  will  send 
to  the  desk  a  modification  of  my 
amendment,  and  I  do  send  the  modifi- 
cation of  my  amendment  to  the  desk.  I 
will  ask  unanimous  consent  that  we 
dispense  with  reading  of  the  amend- 
ment and  I  will  undertake  to  explain 
it.  It  win  take  only  a  momeni. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  modi- 
fied. 

The  amendment  (UP  No.  1107),  as 
modified,  is  as  follows: 

On  page  560.  strike  line  22  through  line  15 
on  page  561  and  insert: 

"(I)  the  treatment  of  any  item  by  the  tax- 
payer on  the  return  If  the  taxpayer  believed 
that  there  was  substantial  authority  for 
such  treatment,  or 

"(11)  any  item  with  respect  to  which  the 
relevant  facts  affecting  the  items  tax  treat- 
ment are  adequately  disclosed  in  the  return 
or  in  a  statement  attached  to  the  return. 


"(C)  Spbcial  Rules  in  Cases  Involving 
Abusive  Tax  Shelters.— Subparagraph 
(B)(ii)  shall  not  apply  to  any  item  with  re- 
spect to— 

"(1)  a  partnership  or  other  entity. 

"(ii)  any  investment  plan  or  arrangement, 
or 

"(ill)  any  other  plan  or  arraneement.  if 
the  principal  purpose  of  such  partnership, 
entity,  plan,  or  arrangement  is  the  avoid- 
ance or  evasion  of  Federal  income  tax. 
and  subparagraph  (B)(i)  shall  not  apply  to 
such  an  item  unless  the  taxpayer  believed 
that  the  treatment  of  such  Item  on  the 
return  of  the  taxpayer  was  more  likely  than 
not  the  proper  treatment." 

Mr.  ARMSTRONG.  Mr.  President, 
to  put  the  modification  In  perspective, 
the  original  amendment  changed  the 
standard  from  "more  likely  than  not" 
to  "substantial  authority."  That  is. 
taxpayers  would  not 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Colorado  please  sus- 
pend? 

Win  the  Senators  in  the  Chamber 
please  retire  to  the  cloakroom  so  the 
Senator  may  be  heard? 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
Just  to  recap,  the  bill  as  It  comes  to  us 
contains  a  provision  for  a  penalty  as- 
sessment in  the  event  of  under  pay- 
ment of  tax  but  it  provides  that  the 
penalty  assessment  will  not  be  levied 
under  certain  circumstances.  One  of 
those  is  if  the  taxpayer  can  show  that 
he  had  a  l>elief  that  he  was  more  likely 
than  not  to  prevaU. 

However,  for  reasons  that  I  previous- 
ly explained,  that  seems  too  difficult  a 
standard  to  me  and  so  I  have  offered 
an  amendment  which  would  modify 
that  standard  to  a  "substantial  au- 
thority" basis.  I  want  to  discuss  in  a 
moment  in  greater  detail  the  exact 
meaning  of  the  term  "substantial  au- 
thority." 

The  effect  of  the  modification  which 
I  have  sent  to  the  desk  and  which  is 
now  pending  Is  to  say  that  the  "more 
likely  than  not"  standard  would  apply 
In  those  cases  referred  to  at  page  561 
of  the  bill  begirming  at  line  5;  that  Is, 
for  tax  shelters,  those  firms  or  part- 
nerships or  corporations  whose  princi- 
pal purpose  is  tax  avoidance  and/or 
evasion  of  Federal  income  tax. 

In  that  narrowly  defined  group  I  am 
willing  to  agree  that  the  "more  likely 
than  not"  standard  should  apply  be- 
cause If  the  principal  purpose  of  an 
entity  Is  in  fact  to  get  out  of  paying 
tax,  that  is  the  principal  purpose.  It 
does  not  seem  unreasonable  in  those 
circumstances  to  hold  people  to  a 
higher  standard  of  accountability  than 
the  average  taxpayer.  However,  my 
amendment  with  respect  to  other  sec- 
tions of  the  bill  and  for  the  average 
business  and  personal  taxpayer  re- 
mains as  I  earlier  suggested;  that  is. 
that  the  treatment  would  be  justified 
if  the  taxpayer  had  a  belief  that  there 
was  "substantial  authority"  to  support 
the  tax  treatment  sought. 
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Mr.  President,  with  that  word  of  ex- 
planation, I  ask  unanimous  consent 
that  the  following  Senators  be  added 
as  cosponsors  to  the  amendment  as 
modified:  Senator  Dole,  Senator 
Symms,  Senator  Roth,  Senator 
Wallop,  and  Senator  GRASSLry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
two  matters  of  acknowledgment  and 
then  I  will  l)€  happy  to  respond  to  any 
questions.  First  I  want  to  acknowledge 
my  great  appreciation  and  gratitude  to 
the  Senator  from  Iowa  and  the  Sena- 
tor from  Kansas  for  helping  me  work 
this  out.  It  is  a  very  technical  and  dif- 
ficult area  of  the  law  in  which  they 
are  expert  and  the  Senator  from  Colo- 
rado is  not.  They  have  been  kind 
enough  to  help  me  with  this  and  to 
work  out  the  details  in  a  way  that  I 
think  does  truly  satisfy  all  the  affect- 
ed interests,  at  least  reasonably. 

I  will  grant  that  language  in  my 
aimendment  does  not  go  back  to  the 
present  law.  Those  who  would  like  to 
leave  things  the  way  they  are— that  is 
to  say.  you  do  not  have  a  penalty 
lifted  if  you  hire  an  accountant  or 
lawyer— will  not  be  satisfied  with  what 
we  are  doing;  because  we  are  saying 
that  if  you  claim  a  tax  treatment,  you 
have  to  have  substantial  authority  for 
doing  so.  It  carmot  be  off  the  wall. 

Neither,  I  think  the  Senator  from 
Iowa  would  agree,  are  we  going  so  far 
as  the  "more  likely  than  not"  test.  Ef- 
fectively, we  have  split  the  difference 
and  have  taken  a  step  to  tighten  com- 
pliance by  taxpayers,  but  we  have 
done  so  in  a  way  in  which  CPA's  and 
tax  lawyers  feel  is  not  an  undue 
burden. 

I  also  acknowledge  the  assistance 
and  help  of  the  CPA's  themselves,  who 
have  done  a  truly  remarkable  job  in 
educating  Senators  and  their  staff 
members  alwut  this  issue  in  the  last  48 
hours  or  so.  Their  willingness  to  do  so 
has  contributed  enormously  to  the 
successful  outcome  of  this  amend- 
ment. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  from  Colorado  yield  on 
my  time? 
Mr.  ARMSTRONG.  I  yield. 
Mr.  GRASSLEY.  I  should  like  to  dis- 
cuss some  aspects  of  the  Senator  from 
Colorado's  amendment. 

Mr.  President,  I  should  like  to  clari- 
fy with  the  Senator  from  Colorado 
what  qualifies  as  substantial  author- 
ity. By  that  I  understand  that  the 
Senator  from  Colorado  means  to  In- 
clude: First,  court  cases  describing 
similar  facts  or  circumstances  that  has 
not  been  overruled,  whether  from  the 
jurisdiction  in  which  the  taxpayer  re- 
sides or  elsewhere;  second,  IRS  rul- 
ings, whether  published  or  private;  or 
third,  IRS  regulations.  Is  that  correct? 
Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  is  correct.  As  I  noted  earli- 
er, I  have  been  advised  by  counsel  that 


the  term  "substantial  authority"  has 
been  the  subject  of  litigation  and  has 
been  defined  by  the  courts,  so  I  would 
not  want  in  my  response  to  attempt  to 
supersede  what  the  courts  have  found. 
But  I  think  the  Senator  has  fairly 
stated  it. 

I  should  like  to  elaborate  on  my  ap- 
preciation of  the  term  "substantial  au- 
thority." 

Obviously,  no  precise,  simple,  or  cat- 
egorical definition  of  "substantial  au- 
thority" is  feasible  because  its  mean- 
ing will  depend  upon  the  facts  and  cir- 
cumstances in  individual  situations 
and  upon  subjective  judgments.  How- 
ever, an  explanation  of  the  meaning  of 
substantial  authority  Is  possible.  In 
the  context  of  section  341  of  H.R. 
4961,  it  should  connote  the  factors 
which  are  taken  into  account  in  order 
to  reach  a  decision.  Those  factors 
should  include  more  than  the  unsup- 
ported opinion  of  a  tax  adviser,  but 
less  than  the  certainty  implied  by  a 
test  of  "more  likely  than  not"  to  ulti- 
mately prevail  in  litigation.  As  applied 
to  the  taxpayer  penalty,  if  the  taxpay- 
er position  is  taken  upon  the  advice  of 
a  tax  adviser,  a  "substantial  author- 
ity" waiver  would  require  the  further 
examination  of  the  rationale  on  which 
the  tax  adviser  based  his  advice. 

Examples  of  such  rationale  include 
decisions  of  courts  in  tax  controversies 
which  involve  the  same  or  similar 
facts  and  circumstances;  reflections  of 
congressional  intent  of  statutory  pro- 
visions embodied  in  committee  reports; 
authoritative,  well-reasoned  Interpre- 
tations and  expressions  of  opinions, 
such  as  publications  of  learned,  recog- 
nized conunentators. 

A  distinction  miLst  also  be  drawn  be- 
tween "substantial  authority"  under 
new  law  as  contrasted  with  existing 
statutes.  New  law  will  be  characterized 
by  a  lack  of  precedential  discussion, 
and  a  consensus  as  to  proper  applica- 
tions may  take  years  of  development. 

In  the  end.  the  term  "substantial  au- 
thority." as  all  terms  of  enactment  by 
this  body,  is  ultimately  subject  to  con- 
sideration of  the  courts  and  by  profes- 
sionals reviewing  the  work  of  profes- 
sionals and  courts  reaching  their  con- 
clusions based  upon  the  fEu:ts. 

The  PRESIDING  OFFICER  (Mr. 
RuBMAN).  The  time  of  the  Senator  has 
expired. 

Mr.  GRASSLEY.  Mr.  President.  I 
asked  the  Senator  to  yield  to  me  on 
my  time. 

Mr.  ARMSTRONG.  I  am  vlrtuaUy 
done  with  my  response. 

The  other  night,  I  made  a  point  of 
observing  that  in  many  cases,  Con- 
gress has  failed  In  Its  duty  to  discipline 
itself  to  the  task  of  expressing  clearly, 
in  statutory  language.  Its  Intent,  and  I 
thought  It  was  worthwhile  and  impor- 
tant for  us  to  seek  to  do  that  whenever 
possible. 

I  believe  that  the  term  "substantial 
authority"  meets  that  test,  that  this  Is 


a  term  which  is  known  to  the  law  and 
has  been  used  by  courts  and  will  be 
understood  by  taxpayers  and  tax  ad- 
visers. 
I  thank  the  Senator  for  yielding. 
Mr.  GRASSLEY.  Mr.  President.  I 
thank  the  Senator  from  Colorado  for 
his  clarification.  I  think  it  is  a  very 
strong  statement  of  a  substantial  test, 
a  test  that  obviously  is  going  to  relieve 
some  of  the  fears  I  have  had  of  the  po- 
tentially enormous  loss  of  revenue, 
based  upon  the  original  explanation  of 
his  amendment.  His  amendment  is  one 
which  I  now  feel  comfortable  in  co- 
sponsoring.  I  feel  that  by  his  state- 
ment and  his  understanding  of  "sub- 
stantial authority."  he  has  moved  con- 
siderably from  where  we  were,  and  I 
want  him  to  know  that  we  appreciate 
it. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  very  grateful  to  the  Senator  for  his 
patience  in  helping  work  this  out.  He 
is  correct.  We  are  moving  a  good  dis- 
tance from  the  present  law,  which 
means  that  If  you  hire  an  attorney  or 
a  C.P.A.  to  prepare  your  tax  return, 
you  are  not  going  to  have  to  pay  a 
penalty.  This  Imposes  a  test,  and  I 
think  properly  so. 

I  also  make  this  point:  The  whole 
subject  of  my  amendment.  In  the  first 
place,  was  a  tiny  fraction  of  the  whole 
section  which  the  Senator  from  Iowa 
and  the  Senator  from  Kansas  devel- 
oped, which  Is  going  to  bring  In  about 
$20  billion  In  the  next  3  years,  without 
raising  anybody's  taxes  but  by  getting 
to  people  who  are  not  paying  taxes  but 
should.  As  the  Senator  said,  people  do 
not  like  to  pay  taxes,  especially  those 
who  have  not  been  doing  so.  I  think 
we  are  moving  In  the  right  direction. 

I  believe  we  are  ready  to  have  a  vote 
on  this  issue,  and  I  thank  the  Senators 
who  participated  in  this  effort. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Colorado  (Mr.  Arm- 
strong) and  the  Senator  from  Iowa 
(Mr.  Grassley). 

Senator  GRASSunr  has  really  been 
the  leader  In  this  tax  compliance  area 
and  knows  the  subject  matter  very 
well.  Most  of  title  III  of  the  Finance 
Committee  amendment  to  H.R.  4961 
derives  from  S.  2198,  a  bill  Senator 
Grassley  and  I  Introduced  in  March.  I 
think  he  has  substantially  satisfied  his 
concerns,  based  upon  his  colloquy  with 
Senator  Armstrong. 

It  Is  still  a  difficult  standard;  it  is  far 
tougher  than  the  so-called  reasonable 
basis  standard  of  present  law. 

Nobody  on  the  conunittee  is  more 
forthright  than  the  Senator  from  Col- 
orado (Mr.  Armstrong).  He  Is  not 
bringing  In  some  amendment  to  water 
down  the  bill  or  to  make  It  easier  for 
someone.  If  they  have  an  accountant, 
adviser,  or  attorney,  to  take  some  ag- 
gressive position  and  feel  that  they 
have  been  freed  of  any  risk  of  a  penal- 
ty down  the  line. 


July  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


17243 


UMI 


I  believe  that  the  compromise  Is  one 
that  certainly  strengthens  the  bill, 
and  I  am  pleased  that  it  has  worked 
out  this  way. 

Senator  Roth  indicated  his  concern 
with  respect  to  this  amendment,  as  did 
Senator  Wallop  and  others  on  our 
side,  and  I  am  certain  there  are  others 
on  the  other  side  who  feel  that  we  did 
not  back  away.  We  still  have  a  very 
difficult  standard. 

So  I  thank  those  who  were  directly 
Involved  In  the  negotiations. 
•  Mr.  JEPSEN.  Mr.  President.  I  rise  In 
support  of  the  amendment  offered  by 
the  Senator  from  Colorado,  Mr.  Arm- 
strong. As  a  cosponsor  of  his  proposal, 
I  believe  It  makes  perfect  sense  to  re- 
place the  unclear  Finance  Committee 
language,  with  the  more  precise  and 
legally  defined  language  proposed  by 
Senator  Armstrong. 

Clearly  the  Finance  Committee  lan- 
guage, "more  likely  than  not"  is  so 
broad  and  vague  that  If  left  un- 
changed, thousands  of  honest  taxpay- 
ers could  be  subjected  to  unnecessary 
harassment  by  Internal  Revenue  Serv- 
ice bureaucrats.  Anyone  who  has  ever 
been  audited  by  the  IRS  can  attest  to 
the  unreasonable  and  expensive  tac- 
tics used  by  many  agents.  "This,  despite 
the  completely  reasonable  and  ration- 
al actions  of  the  taxpayer. 

The  complexity  of  our  tax  system  is 
such  that  It  Is  very  difficult  for  anyone 
to  predict  with  any  certainty  whether 
or  not  they  will  prevail  In  a  case 
before  the  Tax  Court.  Because  of 
these  problems.  I  am  concerned  that  If 
left  unchanged,  tax  matters  will  auto- 
matically be  resolved  in  favor  of  the 
Internal  Revenue  Service.  Mr.  Presi- 
dent, I  don't  think  there  are  very 
many  taxpayers  who  are  prepared  to 
let  the  IRS  be  auditor,  judge,  and 
jury.  Rest  assured  that  this  could  very 
well  happen  If  the  Armstrong  amend- 
ment Is  not  approved. 

By  substituting  the  "substantial  au- 
thority" for  nontax  shelter  transac- 
tion language,  we  are  reducing  the  risk 
that  honest  taxpayers  will  not  be  un- 
fairly accused  of  tax  evasion  by  over- 
zealous  Internal  Revenue  agents. 

Even  just  a  quick  look  at  previous 
Tax  Courts  decisions  will  convince 
most  taxpayers  that  there  are  many 
varying  and  contradictory  decisions 
produced  by  the  court.  In  addition, 
these  decisions  can  very  often  be  used 
to  prove  both  sides  of  an  Issue. 

Thus,  Mr.  President,  to  require  as  a 
basis  of  proof,  the  "more  likely  than 
not"  language,  we  are  almost  certainly 
forcing  many  honest  taxpayers  to  be 
subjected  to  needless  litigation.  In 
effect,  we  are  asking  the  taxpayer  to 
predict  the  outcome  of  any  potential 
Tax  Court  case.  If  the  taxpayer  can't 
determine  whether  or  not  his  or  her 
position  would  prevail  and  still  takes 
the  deduction  in  question,  we  are 
going  to  assume  that  the  taxpayer  was 
trying  to  defraud  the  Government. 


Senator  Armstrong  and  I  believe  it 
is  sufficient  to  have  the  taxpayer  show 
why  he  or  she  took  the  deduction, 
then  let  the  court  decide  whether  nor 
not  it  was  justified.  No  one,  Mr.  Presi- 
dent, should  be  asked  to  predict  the 
outcome  of  a  case. 

In  closing,  I  think  the  Finance  Com- 
mittee has  reported  out  a  good  bill. 
However,  I  think  It  will  be  an  even 
better  bill  If  the  Senate  adopts  the 
amendment  proposed  by  the  Senator 
from  Colorado.  Changing  the  language 
from  "more  likely  than  not"  to  "sub- 
stantial authority"  will  go  a  long  way 
toward  clearing  up  a  cloudy  area  of 
the  law.  I  urge  my  colleagues  to  join 
us  In  changing  this  section.* 

Mr.  SASSER.  Mr.  President,  I  rise  In 
support  of  the  Armstrong-Long-Mat- 
tingly-Baucus  amendment.  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment. 

Section  341  of  H.R.  4961  in  essence 
amends  the  Federal  Tax  Code  to  re- 
quire American  taxpayers  to  "red 
flag"  their  tax  returns  on  matters 
where  the  taxpayer  believes  he  is  more 
likely  to  prevail  In  a  tax  payment  con- 
troversy than  the  Internal  Revenue 
Service  or  where  the  taxpayer  believes 
there  could  be  underpayment  on  his 
return. 

This  provision  of  the  tax  bill.  In 
effect,  makes  the  tax  preparer  an  arm 
of  the  Federal  Government.  It  In- 
creases the  paperwork  burden  of  tax- 
payers as  they  file  their  returns.  And 
the  committee  amendment  under- 
mines the  basic  self-assessment  princi- 
ple contained  In  our  tax  laws. 

Mr.  President,  it  Is  a  basic  principle 
of  our  tax  system  that  taxpayers  are 
expected  to  file  honest  returns.  They 
and  the  professionals  that  prepare 
their  tax  returns  are  supposed  to  ap- 
proach this  task  with  honesty  and 
fairness.  If  they  do  not,  they  will  be 
subject  to  IRS  penalties  and  even 
criminal  prosecution  In  some  cases. 

And  It  Is  up  to  the  IRS  to  uncover 
these  abuses. 

But  the  current  committee  amend- 
ment essentially  implies  that  most  tax- 
payers and  their  tax  preparers  set  out 
to  cheat  the  Government.  I  do  not  be- 
lieve that  this  is  the  case.  Taxpayers 
and  their  tax  preparers  generally  aim 
to  pay  what  they  honestly  deem  to  be 
their  fair  tax  bUl.  That  is  their  right. 
and  it  is  a  right  that  should  not  be 
compromised  by  H.R.  4961. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  would  ask  that  summary 
Informational  material  on  the  "red 
flag"  provisions  of  the  tax  bill  which 
were  originally  contained  In  S.  2198  be 
Included  In  the  Record  Inunedlately 
following  my  remarks. 

Mr.  President,  I  urge  adoption  of 
the  Armstrong-Long-Mattlngly- 

Baucus  amendment. 

The  summary  follows: 


INPORMATIONAL  MATERIAL:  "'RtB  PLAC"  PRO- 
VISIONS or  THE  Taxpayer  Compuaiick  Im- 
PROVEMEifT  Act  op  1982  (S.  2198) 

BACKGROUin) 

In  an  effort  to  encourage  better  taxpayer 
compliance,  the  Senate  Finance  Committee 
has  proposed  a  radical  change  in  our  self-as- 
sessment system  of  taxation.  Under  the  bill, 
If  a  substantial  underpayment  of  tax  occurs 
in  a  normal  transaction,  a  penalty  will  be  as- 
sessed against  the  taxpayer  unless  he  (1) 
discloses  the  item  which  gave  rise  to  the  un- 
derpayment in  the  return  or  (2)  believes  he 
is  more  likely  than  not  to  prevail  on  the 
issue  in  a  controversy  with  the  IRS. 

As  a  practical  matter,  it  may  be  impossible 
to  ascertain  the  likelihood  of  success  in  a 
controversy  with  the  IRS,  and  the  taxpayer 
will  be  required  to  disclose. 

PROBLEMS 

1.  The  bill  will  deter  taxpayers  from 
taking  many  legitimate  positions  on  tax  re- 
turns by  the  threat  of  a  penalty  or  fear  of 
audit.  In  fact,  the  taxpayer  may  not  even 
enter  into  entirely  appropriate  transactions. 
This  Is  unfair  where  the  taxpayer  honestly 
believes  that  the  position  he  would  take 
would  be  correct  and  where  there  is  reason- 
able support  for  the  position  which  would* 
have  been  taken. 

2.  The  cost  and  complexity  of  compliance 
will  be  Increased  for  taxpayen,  because  of 
the  burden  of  disclosure  and  the  require- 
ment to  consider  the  likelihood  of  success  in 
a  controversy  with  the  IRS. 

3.  The  taxpayer  will  be  denied  effective 
representation  in  dealing  with  the  tax  laws 
because  of  a  change  in  the  relationships 
among  the  taxpayer,  his  advocate,  and  the 
IRS.  The  taxpayer's  representative  will,  in 
effect,  be  preparing  an  audit  checklist  for 
the  government,  and  taxpayers  may  be  re- 
luctant to  discuss  certain  issues  with  him. 
This  change  in  relationships  is  a  basic 
threat  to  our  self-assessment  system  of  tax- 
ation. 

4.  While  disclosure  will  be  burdensome  to 
taxpayers,  it  may  not  be  helpful  to  the  gov- 
ernment. In  assessing  the  penalty,  the  gov- 
ernment will  have  to  determine  whether  dis- 
closure should  be  required,  whether  disclo- 
sure is  adequate,  and  a  number  of  other 
issues  unrelated  to  determining  the  tax  li- 
ability of  the  taxpayer.  This  wlU  add  sub- 
stantially to  the  paperwork  and  controversy 
in  an  already  overburdened  system.  Disclo- 
sure may  not  clarify  many  complex  prob- 
lems and  may  draw  attention  away  from 
other  returns  where  intentional  underpay- 
ments are  not  disclosed. 

solution 

The  disclosure  requirement  of  the  bill 
should  be  eliminated,  and  taxpayers  should 
not  be  deterred  from  taking  positions  for 
which  there  is  reasonable  support  and 
which  are  taken  in  good  faith.  Reasonable 
support  could  be  defined  In  the  legislative 
history  In  such  a  way  as  to  attack  abuse  sit- 
uations without  burdening  legitimate  tax- 
payer transactions. 

(The  names  of  Mr.  Jackson  and  Mr. 
Andrews  were  added  as  cosponsors  of 
the  amendment,  as  modified. ) 

Mr.  DOLE.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  yields  back  his 
time. 

All  time  having  been  yielded  back, 
the  question  Is  on  agreeing  to  the 
amendment. 
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The  amendment  (UP  No.  1107).  as 
modified,  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President. 
Senate  consideration  of  the  taxpayer 
compliance  improvement  amendment 
by  the  Members  of  this  body  is  an  im- 
portant milestone  in  my  legislative  ac- 
tivities during  the  97th  Congress. 
While  some  Memt)ers  joke  that  Sena- 
tor Dole  and  I  are  responsible  for 
more  tax  increases  in  this  bill  than 
any  other  two  Senators  here  today,  we 
like  to  think  that  we  saved  millions  of 
Americans  from  tax  increases  by  devis- 
ing a  detailed  system  of  reporting  re- 
quirements and  penalties  designed  to 
raise  $17.7  billion  over  the  next  3 
years.  By  collecting  $17.7  billion  from 
people  who  already  owe  tax,  we  have 
avoided  the  imposition  of  tax  in- 
creases. The  only  increases  considered 
by  the  Committee  on  Finance  that 
could  raise  the  same  amount  of  money 
were  a  5-cent-per-gallon  gasoline  tax,  a 
$5  per  barrel  fee  on  imported  oil,  a  5 
percent  ad  valorem  tax  on  energy,  a 
substantial  reduction  or  elimination  of 
the  third  year  of  the  tax  cut  or  limit- 
ing the  deduction  of  consumer  interest 
to  $1,000  per  taxpayer.  All  of  these 
possibilities  would  substantially  in- 
crease the  average  American's  taxes. 
Our  approach  not  only  sidesteps  the 
enactment  of  tax  increases,  it  im- 
proves our  revenue  collection  system 
by  giving  all  taxpayers  the  feeling  that 
each  person  is  paying  what  he  or  she 
owes. 

The  Internal  Revenue  Service  esti- 
mates that  the  revenue  loss  from  non- 
compliance with  existing  laws  will  be 
approximately  $95  billion  in  1981.  A 
compliance  gap  of  this  magnitude  has 
grave  implications  for  our  system  of 
self- assessment.  Our  tax  system  relies 
upon  the  basis  of  voluntary  compli- 
ance—that is,  the  accurate  reporting 
of  income  and  payments  by  each  tax- 
payer. As  greater  numbers  of  taxpay- 
ers perceive  that  the  system  is  not 
working  fairly  and  watch  dishonest 
taxpayers  go  unpunished,  fewer 
people  feel  any  moral  obligation  to 
comply  with  the  law.  Massive  noncom- 
pliance will  not  only  undermine  our 
economic  base,  it  will  require  a  greater 
enforcement  effort  and  threaten  each 
individual's  privacy  to  a  greater 
degree.  This  bill  is  an  important  step 
by  Congress  in  attempting  to  check 
mushrooming  noncompliance  and  pre- 
serve our  system  of  voluntary  compli- 
ance as  we  know  it  today. 

I  have  often  said  that  the  working- 
men  and  workingwomen  of  America  do 
not  mind  paying  taxes,  they  just  want 
everyone  to  pay  their  fair  share.  The 
Taxpayer    Compliance    Improvement 


Act  addresses  this  problem  in  a  com- 
prehensive way  in  an  attempt  to  maxi- 
mize compliance. 

First,  it  does  not  create  any  new  tax 
liability.  Rather  it  makes  a  thorough 
attempt  to  collect  taxes  from  those 
who  already  owe  them  but  are  not 
paying.  Both  Senator  Dole  and  I  feel 
it  would  be  tremendously  unfair  to  in- 
crease taxes  before  we  attempt  to  col- 
lect revenue  from  those  who  have 
failed  to  meet  their  legal  obligation  to 
pay  tax. 

Second,  the  bill  is  not  attempting  to 
extract  moneys  from  low-income  wait- 
ers and  waitresses  to  permit  the 
coupon  clippers  to  run  free.  Many  in- 
dividuals have  written  me  arguing  that 
the  tip  provision  and  the  entire  bill 
disadvantage  lower  income  people.  Un- 
doubtedly, the  tip  provision  has  re- 
ceived the  greatest  publicity,  but  it  is 
one  part  of  a  detailed  legislative  pack- 
age. 

The  problem  Is  not  with  low-  and 
middle-income  taxpayers  for  they 
have  the  highest  rate  of  compliance  of 
any  economic  sector.  Individuals  who 
receive  wages  have  a  99-percent  tax 
compliance  rate;  regrettably  only  17 
percent  of  tips  are  reported  to  the  IRS 
for  tax  purposes. 

This  bill  also  has  numerous  provi- 
sions aimed  at  upper  income  people 
who  have  a  low  compliance  rate.  Only 
56  percent  of  capital  gains  are  current- 
ly reported.  Our  bill  imposes  informa- 
tion reporting  requirements  on  stock 
and  securities  brokers.  Also,  corporate 
bearer  bonds  and  Treasury  bills  are 
not  currently  subject  to  the  informa- 
tion reporting  requirements  of  the  In- 
ternal Revenue  Code:  our  bill  would 
require  the  cashier  of  a  coupon  of  a 
corporate  bearer  bond  to  notify  the 
IRS  of  the  name  and  social  security 
number  of  the  bondholder  when  the 
interest  is  paid.  A  similar  provision  ap- 
plies to  interest  paid  on  Treasury  bills. 
Our  bill  also  contains  a  $100,000  ipenal- 
ty  on  corporate  officers  for  commit- 
ting civil  tax  fraud  and  affixes  a  penal- 
ty on  taxpayers  who  understate  their 
tax  liability  by  at  least  $5,000  by  par- 
ticipating in  tax  shelters  of  question- 
able legality.  These  provisions  are  not 
aimed  at  low-income  taxpayers. 

My  goal  in  introducing  this  legisla- 
tion was  to  improve  compliance  among 
all  taxpayes  so  the  system  is  truly  eq- 
uitable. In  my  view,  it  is  imperative 
that  we  collect  the  taxes  from  those 
people  who  have  not  paid  before  we 
contemplate  raising  taxes  on  all 
honest  taxpayers.  I  thank  Senator 
Dole,  his  staff  and  the  Joint  Commit- 
tee on  Taxation  for  their  hard  work  in 
drafting  a  good  and  sensible  bill.  I 
urge  all  of  my  colleagues  to  support  its 
enactment. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  distinguished  Senator 
from  Kentucky  be  in  order. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1973 

(Purpose:  To  eliminate  the  provisions  which 
increase  the  excise  tax  on  cigarettes) 

Mr.  FORD.  Mr.  President,  I  call  up 
my  amendment  numbered  1972  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  amendment  numbered  1972. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  446,  beginning  with  line  5,  strike 
out  all  through  page  447,  line  25. 

On  page  448,  line  1,  strike  out  "Part  IV" 
and  Insert  in  lieu  thereof  "Part  III". 

On  page  453,  line  1,  strike  out  "Part  V" 
and  Insert  In  lieu  thereof  "Part  IV". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  to  me  1  second 
for  a  unanimous-consent  request? 

Mr.  FORD.  I  yield. 

Mr.  HUDDLESTON.  Mr.  President, 
I  ask  unanimous  consent  that  Tim 
Dudgeon  of  my  staff  be  granted  the 
privilege  of  the  floor  during  consider- 
ation of  the  current  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  my  distin- 
guished colleague.  Senator  Huddle- 
STON,  and  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  be  added  as  cosponsors  of  this 
amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  am  of- 
fering an  amendment  to  restore  some 
measure  of  fairness  to  the  Finance 
Committee  tax  bill  by  repealing  a  sec- 
tion of  that  bill  that  imposes  further 
regressive  tax  burdens  on  low-  and 
middle-income  Americans.  This 
amendment  that  I  offer  would  repeal 
section  285  of  the  bill,  thus  eliminat- 
ing the  proposed  doubling  of  the 
excise  tax  on  a  package  of  cigarettes. 

Mr.  President,  the  legislation  we  are 
considering  today  is  billed  as  a  step 
toward  achieving  fairness  and  equity 
In  our  complicated  tax  system.  But, 
when  we  take  a  closer  look,  it  is  obvi- 
ous that  this  is  just  not  so.  The  chair- 
man of  the  Finance  Committee  may 
claim  that  It  is  fair,  but  the  bill  clearly 
flunks  the  test  of  equity  when  it  seeks 
to  pick  up  significant  revenues  by  im- 
posing further  burdens  on  America's 
middle-  and  low-income  taxpayers 
through  the  imposition  of  higher 
excise  taxes. 
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We  should  make  clear  why  we  are 
being  asked  to  take  this  unprecedent- 
ed action  to  raise  Federal  income  taxes 
by  almost  $100  billion  over  a  3-year 
period.  The  reason  is  that  something 
has  to  be  done  to  atone  for  the  mis- 
takes made  last  year  with  passage  of 
an  excessive  tax  bitvthat  reduced  Fed- 
eral revenues  by  alhiost  $750  billion 
over  a  5-year  period.  That  bill  gave 
most  of  the  tax  reduction  benefits  to 
upper  income  Americans.  I  do  not  be- 
lieve anyone  can  disagree  with  this. 
According  to  the  Joint  Committee  on 
Taxation,  the  31.7  million  tax  filers 
making  under  $15,000  a  year  will 
divide  $2.9  billion  from  the  July  1, 
1982,  tax  cut  while  the  162,000  making 
over  $200,000  a  year  will  divide  $3.6 
billion.  The  intention  of  the  1981  tax 
bill  was  to  give  tax  benefits  to  corpora- 
tions and  upper  bracket  taxpayers  be- 
cause, as  the  administration  argued, 
this  would  encourage  saving  and  cap- 
ital investment  and  create  new  jobs. 
But  now  we  see  that  this  has  not 
worked.  Shortly  after  last  year's  tax 
package  passed  Congress,  the  economy 
went  off  a  cliff.  The  stock  market 
plummeted;  unemployment  skyrocket- 
ed; and,  in  the  face  of  these  dismal 
economic  statistics,  interest  rates  re- 
mained high.  So  now.  Congress,  look- 
ing for  relief  from  continued  hard 
times,  has  produced  a  budget  resolu- 


tion for  fiscal  year  1983  that  includes 
a  $100  billion  tax  increase. 

When  we  raise  taxes  $100  billion  this 
year  we  are,  in  effect,  attempting  to  fi- 
nance last  year's  tax  bill  which  gave 
most  of  its  $750  billion  in  revenue  re- 
ductions to  upper  bracket  taxpayers 
and  corporations.  But,  to  the  extent 
we  recoup  these  lost  revenues  by  im- 
posing greater  burdens  on  middle-  and 
low-income  Americans— those  who 
benefited  least  from  last  year's  rate  re- 
ductions—we are  committing  an  obvi- 
ous injustice.  We  are  taking  from 
those  who  can  least  afford  it  to  pre- 
serve tax  breaks  for  those  who  can 
most  afford  it. 

By  1987,  corporate  income  taxes  will 
be  reduced  36  percent  from  the  1980 
level.  By  1985,  families  earning  over 
$80,000  a  year  will  get  tax  breaks 
equal  to  8.4  percent  of  their  income, 
while  families  earning  under  $10,000 
will  receive  tax  cuts  equal  to  only  2.3 
percent  of  income.  In  fact,  after  infla- 
tion and  social  security  taxes  are 
taken  into  account,  middle  income  tax- 
payers receive  no  real  tax  deduction  in 
1982.  Burdens  were  actually  increased 
for  low-income  earners.  Yet,  unbeliev- 
ably, the  Finance  Conunittee  proposes 
further  regressive  excise  taxes  on 
America's  low-  and  middle-income 
families.  That  is  simply  not  right.  It  is 
simply  not  fair.  It  should  be  unaccept- 
able to  anyone  who  is  truly  concerned 


about  tax  equity  and  fairness.  Much 
was  made  of  last  year's  25  percent  rate 
reduction,  but  the  average  taxpayer 
was  more  than  a  little  surprised  when 
he  saw  just  how  little  impact  the  July 
1,  10  percent  installment  had  on  his 
take-home  pay.  It  meant  about  $1.50 
per  week  for  a  family  with  two  chil- 
dren earning  $300  a  week.  If  the  par- 
ents smoke  more  than  a  pack  of  ciga- 
rettes a  day,  a  doubling  of  the  ciga- 
rette excise  tax  will  completely  elimi- 
nate the  1982,  10  percent  tax  rate  re- 
duction. What  little  we  gave  low- 
income  persons  in  the  1981  tax  bill  will 
be  taken  away  by  this  excise  tax  provi- 
sion. 

I  wish  to  make  clear  that  doubling 
the  excise  tax  on  cigarettes  is  extreme- 
ly regressive.  Because  it  is  a  tax  on 
consumption,  it  will  impose  greater 
relative  tax  burdens  on  middle-  and 
low-income  families.  Not  because  con- 
sumption of  excise  tax  products  in- 
creases as  income  decreases,  but  be- 
cause a  flat  excise  tax  takes  a  greater 
percentage  of  smaller  incomes. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
tables  prepared  by  the  Congressional 
Budget  Office  which  show  the  net 
effect  of  the  Reagan  budget  and  tax 
program  by  income  category. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


NET  EFFECT  OF  THE  REAGAN  BUDGET  AND  TAX  PROGRAM,  BY  INCOME  CATEGORY,  CALENDAR  YEAR  (IN  1983  DOLLARS) 
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Mr.  FORD.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  table  prepared  by  the 
Tax  Foundation,  which  shows  estimat- 


ed burdens  of  selected  taxes  in  rela- 
tion to  family  income  at  various 
income  levels. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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-ESTIMATED  BURDENS  OF  SELECTED  TAXES  IN  RELATION  TO  FAMILY  INCOME  AT  VARIOUS  INCOME  LEVELS,  1972-73,  AND  RELATED  INDEXES  OF  APPROXIMATE  TAX  BURDENS 
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Mr.  FORD.  Mr.  President,  the  CBO 
tables  clearly  show  that  the  result  of 
the  1981  Reagan  tax  and  spending  pro- 
gram was  to  create  a  significant  trans- 
fer of  wealth  from  low-  and  middle- 
income  families  to  high- income  fami- 
lies. The  Tax  Foundation  table  will 
show  that  the  cigarette  excise  tax 
burden,  as  a  percent  of  income,  is  sev- 
eral times  higher  for  low-income 
groups  as  compared  to  high-income 
groups.  Indeed,  cigarette  excise  taxes, 
because  of  consumption  patterns  EU'e 
far  more  regressive  than  gasoline. 
liquor,  and  general  sales  taxes.  The 
clear  import  of  these  tables  is  that  the 
Finance  Committee  bill  will  impose  ex- 
tremely regressive  tax  burdens  on 
those  very  families  who  benefited  least 
from  last  year's  tax  and  spending  pro- 
gram. 

Mr.  President,  this  should  not  be 
considered  a  tobacco  issue.  It  is  an  eco- 
nomic issue.  It  raises  fundamental 
questions  of  fairness.  It  boils  down  to 
who  should  bear  the  burden  of  last 
year's  tax  and  spending  bills.  On 
whose  backs  do  we  want  to  impose  fur- 
ther burdens  in  order  to  help  ring  this 
Nation  out  of  its  present  economic 
mess? 

Personal  views  of  smoking  are  irrele- 
vant to  consideration  of  a  cigarette 
excise  tax.  The  Joint  Tax  Committee's 
revenue  estimates  are  based  on  a  4- 
percent  decrease  in  demand  for  ciga- 
rettes. Certainly  this  will  impact  to  a 
certain  extent  on  tobacco  States.  Over 
81.000  persons  are  employed  in  tobac- 
co-related jobs  in  Kentucky.  Natural- 
ly, I  am  greatly  concerned  with  the 
impact  a  doubling  of  the  excise  tax 
will  have  on  these  individuals  and  the 
entire  Kentucky  economy. 

I  know  it  is  difficult  to  create  any 
sympathy  in  this  body  for  a  product 
important  to  only  a  small  region  of 
the  country  and  I  will  not  try  to  do  so. 
While  a  4-percent  reduction  in  con- 
sumption will  undoubtedly  impact  on 
Kentucky,  it  will  not  devastate  the 
State  economy.  At  the  same  time,  it 
will  have  a  negligible  impact  on  the 
consumption  of  tobacco  for  the  aver- 
age person.  So.  we  should  not  be  per- 
suaded by  offhand,  social  policy  argu- 
ments. All  that  really  matters  is  the 
fact  that  this  provision  increases  the 


tax  burdens  on  that  part  of  the  tax- 
paying  public  that  can  least  afford  it. 
Mr.  President,  this  amendment  will 
reduce  revenues  by  $4,963  billion  over 
a  3-year  period.  I  have  not  proposed 
that  another  part  of  the  Tax  Code  be 
amended  to  pick  up  this  lost  revenue. 
I  would  have  done  so  were  it  not  for 
the  restrictive  rules  established  in  the 
reconciliation  instructions  that  limit 
amendments  to  only  those  provisions 
already  included  in  the  Finance  Com- 
mittee bill.  This  is  regrettable  and.  be- 
cause of  the  severe  budgetary  pres- 
sures we  are  operating  under,  it  may 
result  in  poor  tax  policy  and  under- 
mine the  will  of  the  majority. 

It  may  be  that  the  lost  revenue  will 
be  made  up  in  amendments  to  be  of- 
fered l>efore  final  passage.  I  hope  so 
and  I  must  point  out  that  much  of  this 
exercise  in  raising  taxes  would  not 
have  been  necessary  if  the  third  year 
of  the  1980  tax  cut  could  have  been  de- 
ferred. 

I  am  concerned  that  we  not  take 
action  on  the  Senate  floor  that  puts 
further  strains  on  the  economy  by  In- 
creasing Federal  deficit  spending.  At 
the  same  time,  however,  I  cannot 
abide  by  unfair  tax  provisions  that  dis- 
criminate against  certain  regions  of 
the  country  and  take  money  from 
middle-  and  low-Income  taxpayers  to 
preserve  tax  breaks  for  corporations 
and  wealthy  Americans. 

In  the  interst  of  tax  equity  and  fair- 
ness, I  urge  the  support  of  my  col- 
leagues in  repealing  this  regressive  cig- 
arette excise  tax  provision. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  let  me 
say.  first  of  all.  that  I  am  certainly 
sympathetic  to  the  amendment.  But  as 
this  Senator  from  Kansas  said  earlier 
we  found  it  very  difficult  to  raise  $100 
billion  over  a  3- year  period  and  there 
were  some  who  wanted  to  go  higher 
than  8  cents  a  pack.  The  Senator  from 
Kansas  was  not  one.  Neither  was  the 
Senator  from  Minnesota  nor  the  Sena- 
tor from  Idaho  in  the  group  that  dis- 
cussed this.  There  were  also  some  who 
wanted  to  add  on  additional  tax  on  dis- 
tilled spirits,  wine,  and  beer.  We  did 
not  do  that.  I  say  this  only  to  empha- 
sis how  difficult  we  found  it  to  raise 
$100  billion  over  a  3-year  period.  I  am 


not  suggesting  that  the  other  options 
would  have  created  additional  prob- 
lems. 

Mr.  FORD.  Mr.  President.  I  might 
say  to.  the  distinguished  Senator  from 
Kansas  that  California,  Wisconsin, 
and  some  other  States  would  have 
some  problems  in  this  Chamber  other 
than  the  Senator  from  Kentucky. 

Mr.  DOLE.  I  am  not  singling  out  any 
Senator.  I  am  just  saying  we  hope  we 
were  somewhat  helpful  in  our  delib- 
erations. Maybe  we  were  not.  But  we 
certainly  knew  that  there  might  be  a 
problem  not  just  in  the  State  of  Ken- 
tucky but  in  other  States.  So  the 
effort  was  made  to  try  to  find  enough 
revenue  without  excise  taxes,  but  we 
were  not  successful  in  that  effort. 

The  8-cents-per-pack  excise  tax  has 
been  in  effect  since  1951.  In  1982  dol- 
lars, the  excise  tax  has  declined  in  real 
terms  from  29  cents  in  1951  to  8  cents 
in  1982  as  a  result  of  Inflation.  In  addi- 
tion doubling  the  cigarette  excise  tax 
will  not  raise  the  per  pack  tax,  in  real 
terms,  above  the  1951  level. 

A  recent  study  by  E.  M.  Levlt.  et  al.. 
published  by  the  National  Bureau  of 
Economic  Research,  concludes  that 
both  the  number  of  smoking  teenagers 
suid  the  quantity  of  cirgarettes  smoked 
by  teenagers  are  highly  price  sensitive. 
The  study  indicates  that  a  10-percent 
increase  in  the  per-pack  price,  that  is, 
about  8  cents,  would  reduce  the  teen- 
age smoking  participation  rate  by  12 
percent  and  reduce  the  niunber  of 
cigarettes  smoked  by  teenagers  by  14 
percent.  I  must  also  repeat  that  we  are 
talking  about  deleting  a  provision  that 
would  lose  about  $1.3  billion  in  1983. 
$1.8  bUlion  in  1984,  and  $1.9  billion  in 
1985. 

The  Senator  from  Kansas  has  been  a 
strong  supporter  of  the  tobacco  pro- 
gram, as  he  demonstrated  last  week,  so 
I  am  not  here  crusading  against  people 
who  smoke  or  against  people  who  raise 
tobacco.  But  I  do  suggest  that  when 
we  made  the  hard  decisions  we  found 
ourselves  short  of  revenue. 

It  was  determined  by  a  majority  of 
the  committee  that  we  should  double 
the  tax  on  cigarettes.  Although  I  am 
sympathetic  with  the  concerns  that 
have  been  raised.  I  understand  I  will 
hear  from  the  other  side  tomorrow 
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morning  or  maybe  tonight.  So  I  am 
prepared,  if  there  are  no  other  re- 
quests to  speak,  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  yield  as 
much  time  as  my  distinguished  col- 
league may  need. 

Mr.  HUDDLESTON.  Mr.  President, 
first  I  would  like  to  associate  myself 
with  the  remarks  that  my  colleague 
from  Kentucky,  Senator  Foro,  has  al- 
ready made  on  the  subject,  and  the 
material  that  he  has  placed  in  the 
Record  relating  to  it. 

Then  I  would  also  express  my  aware- 
ness and  appreciation  of  the  fact  that 
the  distinguished  chairman  of  the 
Committee  on  Finance  has  not  been  a 
strong  advocate  for  this  particular  tax 
proposal  in  the  past  and,  I  think,  rec- 
ognizes some  of  the  difficulties  it  pre- 
sents. Nevertheless,  it  is  part  of  the 
tax  bill  that  is  being  presented  to  us. 

I  think  we  all  recognize  it  is  always 
easy  to  attack  a  product  such  as  tobac- 
co in  trjring  to  assess  taxation.  As  a 
matter  of  fact,  that  statement  is  borne 
out  by  the  fact  that  during  this  period 
of  time  that  the  Senator  from  Kansas 
has  referred  to.  during  which  the  Fed- 
eral tax  has  not  been  increased,  the 
various  States  have  increased  taxes  on 
tobacco,  on  cigarettes,  by  224  times.  So 
it  has  not  been  a  product  that  has 
been  exempted  in  any  way  from  the 
heavy  hand  of  the  tax  assessors. 

As  a  matter  of  fact,  as  we  all  know, 
tobacco  products  produce  taxes  about 
3Vi  times  as  much  in  the  Federal. 
State,  and  local  jurisdictions  as  the 
crop  returns  to  those  who  grow  it,  over 
(7  billion  now  being  assessed  against 
this  product. 

I  think  we  ought  to  take  into  ac- 
count the  fact  that  increased  taxation 
at  the  Federal  level  is  going  to  mean  a 
reduction  in  sales.  Indeed,  the  distin- 
guished Senator  from  Kansas  has  indi- 
cated that  in  his  remarks  and  that,  of 
course,  means  a  reduction  in  the 
income  that  States,  counties,  and  even 
cities  are  receiving  from  the  sale  of  to- 
bacco products. 

In  this  period  of  time  when  we,  here 
In  Congress,  are  returning  more  re- 
sponsibilities to  the  States  and  local 
governments,  and  returning  more  of 
the  burden  of  financing  various  serv- 
ices that  the  people  need  and  expect, 
it  seems  inappropriate  to  be  taking 
away  from  them  some  of  their  revenue 
sources.  State  taxes  have  Increased  by 
350  percent  during  this  period  of  time 
that  it  has  been  indicated  that  the 
Federal  tax  level  has  remained  the 
same.  That  is  not  a  unique  situation  at 
all  either,  the  fact  that  the  Federal 
tax  is  the  same.  Because  of  the  large 
number  of  excise  taxes  that  have  been 
Imposed  over  the  years,  many  of  them 
have  not  only  not  been  increased, 
many  of  them  have  been  eliminated 
totally,  and  yet  tobacco  has  continued 
to  pay  its  way. 


Now  there  may  be  those  who  see 
this  as  another  opportunity  to  strike  a 
blow  against  tobacco.  Just  last  week 
we  dealt  with  the  tobacco  program, 
and  it  was  an  issue  that  had  greater 
importance  to  those  States  of  course, 
that  actually  grow  the  crop.  But  this  is 
an  issue  that  has  nationwide  implica- 
tions and.  as  a  matter  of  fact,  even 
worldwide  implications,  and  it  is  an 
issue  that  I  think  ought  to  be  given  a 
great  deal  of  consideration  because  of 
the  impact  it  has  on  the  average  citi- 
zen in  this  country. 

Whether  any  of  us  individually 
agree  with  the  idea  of  smoking  or  ap- 
prove of  smoking  or  do  not  approve  of 
smoking  or  indulge  ourselves  or  not. 
the  fact  is  that  55  million  adult  Ameri- 
cans do  smoke,  and  this  is  a  regressive 
tax  that  applies  to  the  poor,  those  of 
moderate  income,  the  same  as  it  does 
to  those  who  have  adequate  income  to 
be  able  to  withstand  this  kind  of  tax- 
ation. So  it  is  a  question  of  equity  and 
fairness  that  is  due  consideration  on 
this  particular  matter. 

There  is  another  point  that  I  think 
is  worth  making.  I  do  not  know  that  it 
was  considered  by  the  Committee  on 
Finance  or  has  been  by  very  many 
others,  but  we  are  talking  about  in- 
creasing the  tax  by  8  cents,  which  rep- 
resents a  100-percent  increase. 

A  great  portion  of  the  cigarettes  sold 
in  this  country  are  sold  in  vending  ma- 
chines, and  I  do  not  know  of  a  vending 
machine  that  can  adjust  to  an  8-cent 
increase.  Obviously,  the  increase  in 
those  cases  will  be  at  least  10  cents. 
They  have  to  be  adjusted  on  the  basis 
of  5-cent  increments,  nickels  that  go 
into  the  machine. 

So  in  many  cases  we  are  talking  here 
about  an  increase  of  even  greater  than 
the  100  percent  that  has  been  pro- 
posed. 

Right  now  we  are  going  through  in 
this  country  a  period  of  excessive  un- 
employment. People  are  losing  their 
jobs  because  businesses  are  having  to 
cut  back,  industries  are  cutting  back, 
because  of  depressed  sales  In  their  par- 
ticular products.  I  do  not  know  the 
exact  estimates  of  what  unemploy- 
ment will  result  from  this  particular 
measure,  but  If  the  estimates  are  cor- 
rect that  the  increase  in  the  cost  will 
reduce  the  sales,  and  the  Committee 
on  Finance  recognizes  that  will  occur 
because  they  are  not  doubling  the  rev- 
enue that  comes  from  the  doubling  of 
the  tax,  obviously  there  is  going  to  be 
some  slippage  there  which  can  only  be 
translated  into  fewer  jobs  in  the  ciga- 
rette manufacturing  and  other  tobacco 
manufacturing  industries.  It  is  not  a 
time,  In  my  judgment,  to  think  about 
increasing  unemployment  in  this  coun- 
try. 

We  all  know  what  the  cost  of  unem- 
ployment is  to  the  Federal  Govern- 
ment. The  figures  I  have  seen  recently 
are  that  each  percentage  point  of  un- 


employment results  in  about  a  $39  bil- 
lion annual  cost  to  the  Government. . 

So  that  raises  serious  questions  as  to 
whether  or  not  there  is  any  particular 
gain  to  the  Federal  Treasury  out  of  a 
tax  of  this  nature.  I  hope  my  col- 
leagues will  consider  all  of  the  ques- 
tions that  relate  to  this  particular  tax. 
I  emphasize  again  that  this  is  not  a 
question  that  just  those  of  us  from  the 
tobacco  States  are  interested  in.  I 
think  before  the  debate  is  over  we  will 
hear  from  other  Senators  representing 
States  that  do  not  have  a  direct  inter- 
est in  tobacco  because  this  is  an  effort, 
in  attempting  to  repeal  this  tax.  to 
represent  the  average  man  and  woman 
in  the  United  States  who  happens  to 
enjoy  smoking  and  who  will  have  to 
bear  the  burden  of  this  new  tax  with- 
out regard  to  their  income  level,  with- 
out regard  to  their  financial  ability  to 
pay.  So  it  is  contrary  to  the  taxing 
concept  that  we  have  in  this  country 
of  taxing  on  the  basis  of  ability  to  pay. 
Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  support- 
ers of  increased  excise  taxes  like  to 
point  out  that  the  cigarette  excise  tax 
has  not  been  increased  since  1951. 
While  that  is  true,  it  is  a  meaningless 
statistic.  First  of  all.  Federal  tax  policy 
for  the  last  50  years  has  moved  away 
from  regressive  taxation  that  impacts 
on  middle  and  lower  income  Ameri- 
cans to  a  more  progressive  system  of 
taxation.  And  thus,  excise  tax  burdens 
have  decreased  across  the  board  on  all 
products  during  this  same  30-year 
period.  In  fact,  most  excise  taxes  were 
repealed  in  1965  legislation. 

At  the  same  time.  State  excise  taxes 
on  tobacco  have  increased  more  than 
350  percent  since  the  last  increase  in 
the  Federal  cigarette  excise  Ux.  This 
has  been  a  trend  now  for  years— for 
States  to  look  to  the  excise  tax  to  raise 
State  funds.  This  trend  accelerated 
sharply  during  1982  as  a  result  of  the 
increased  fiscal  pressures  Reaganom- 
ics  placed  on  State  goverrmients.  In 
addition,  the  administration's  New 
Federalism  initiative  contemplates 
giving  State  governments  exclusive 
power  to  impose  excise  taxes.  The  Pi- 
nance  Conmiittee  proposal  is  directly 
contrary  to  this  effort. 

The  PRESIDING  OFFICER.  The 
acting  majority  leader  is  recognized. 

Mr.  STEVENS.  Mr.  President,  is 
there  an  amendment  pending? 

Mr.  DOLE.  Yes,  Senator  Ford  has  a 
pending  amendment. 

Mr.  FORD.  Mr.  President,  as  I  un- 
derstand it,  this  amendment  will  be 
the  pending  amendment  In  the  morn- 
ing. We  were  to  go  out  at  6:30.  Mr. 
President,  may  I  ask  how  hiuch  time  I 
have  remaining? 


UMI 


17248 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1982 


The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  slightly 
more  than  14  minutes  remaining. 

Mr.  FORD.  Mr.  President.  I  would 
like  to  reserve  at  least  10  minutes  of 
that  time,  and  maybe  all  of  it,  for  to- 
morrow. Fifteen  minutes  is  all  we  have 
for  the  proponents. 

Mr.  DOLE.  We  can  allow  time  off 
the  bill  if  the  Senator  from  Kentucky 
wants  more  time. 

Mr.  FORD.  I  do  not  want  to  pre- 
clude those  from  having  sufficient 
time.  I  just  wanted  to  save  time  here. 
The  distinguished  Senator  from.  Ohio 
(Mr.  Metzenbaum)  wishes  to  come  and 
speak  in  favor  of  this  amendment.  So  I 
would  like  to  have  him  have  at  least  3 
minutes  tomorrow. 

Mr.  President,  are  we  going  to  bring 
this  amendment  down  now?  Are  we 
going  to  close  for  the  day? 

The  PRESIDING  OFFICER.  The 
acting  majority  leader  has  the  floor. 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  what  we 
would  like  to  do  now  is  to  set  aside  the 
amendment  of  the  Senator  from  Ken- 
tucky—it will  be  the  pending  business 
tomorrow  morning— and  take  up  a 
noncontroversial  amendment  of  the 
Senator  from  Alaska  that  I  under- 
stand has  been  cleared  by  Senator 
Long.  I  understand  that  we  will  then 
recess  until  tomorrow  morning  at  9 
o'clock.  I  will  ask  the  acting  majority 
leader  if  that  is  correct. 

Mr.  STEVENS.  We  have  one  little 
bill  to  finish  after  we  get  off  the  tax 
bill  and  then  recess. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  When  the  Senate  recon- 
venes tomorrow  morning,  the  pending 
business  will  be  the  amendment  of  the 
Senator  from  Kentucky? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Kentucky 
be  temporarily  set  aside  so  that  we 
might  make  an  order  for  the  amend- 
ment of  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OP  AMCIfDMENT  NO.  1 109 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  STrvEXs) 
proposes  an  unprinted  amendment  num- 
bered 1109. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  438,  line  22.  strike  the  period  at 
the  end  of  line  22  and  add  the  following: 
"and  inserting  in  lieu  thereof  a  new  subsec- 
tion (e)  to  read  as  follows: 

"(e)  Exemption  por  certain  helicopter 

OSES.— 

No  tax  shall  be  imposed  under  subsection 
(a)  or  (b)  on  air  transportation  by  helicopter 
for  the  purpose  of — 

"(1)  transporting  individuals,  equipm3nt. 
or  supplies  in  the  exploration  for.  or  the  de- 
velopment or  removal  of,  natural  resources, 
or 

"(2)  the  planting,  cultivation,  cutting,  or 
transportation  of.  or  caring  for,  trees  (in- 
cluding logging  operations), 
but  only  if  the  helicopter  does  not  take  off 
from,  or  land  at,  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  or  otherwise  use  services 
provided  pursuant  to  title  IV  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
during  such  use.". 

Mr.  STEVENS.  Mr.  President,  sec- 
tion 28Kb)  of  H.R.  4961  provides  an 
exemption  from  the  aviation  fuel  tax 
used  in  noncommercial  aviation  when 
a  helicopter  is  used  for  the  purpose  of 
transporting  individuals,  equipment, 
or  supplies  in  the  exploration  for,  or 
the  development  or  removal  of  natural 
resources  as  well  as  the  planting,  culti- 
vation, cutting,  or  transportation  of, 
or  caring  for,  trees.  The  exemption  ap- 
plies only  when  a  helicopter  does  not 
take  off  from,  or  land  at  a  facility  eli- 
gible for  assistance  under  the  Airport 
and  Airway  Development  Act. 

As  my  colleagues  know,  timber  and 
natural  resource  operations  are  very 
important  to  many  of  the  States  in 
this  Nation.  Alaska,  for  example,  has 
tremendous  natural  resource  poten- 
tial. Unfortunately,  recovery  of  our 
natural  resources  if  often  prohibitively 
expensive.  I  commend  Senator  Pack- 
wooD  and  Senator  Long  for  working 
out  the  aviation  fuel  exemption.  It 
does  assist  natural  resource  discovery 
and  development  in  cases  where  the 
helicopters  involved  are  not  using  the 
airway  system  that  the  excise  taxes 
are  designed  to  fund.  However,  it  has 
recently  come  to  my  attention  that 
the  authors  of  this  exemption  intend- 
ed to  exempt  helicopters  involved  in 
these  activities  from  all  aviation  taxes. 
My  amendment  would  amplify  that 
amendment  and  would  also  exempt 
helicopters  in  this  situation  from  the 
ticket  tax  under  section  4261(a). 

Mr.  President,  I  have  checked  with 
the  Joint  Tax  Committee  and  I  under- 
stand they  have  communicated  with 
the  IRS.  I  am  told  that  the  revenue 
impact  is  less  than  $1  million.  I  am 
hopeful  that  the  distinguished  chair- 
man will  accept  this  amendment.  I 
have  discussed  this  amendment  with 
the  distinguished  Senator  from  Louisi- 


ana and  it  is  my  understanding  that 
he  is  in  agreement  with  it. 

Mr.  DOLE.  Mr.  President,  it  was 
called  to  our  attention  that  certain 
helicopters  used  in  timber,  forestry  or 
natural  resource  operations  do  not 
take  off  from,  or  land  at,  federally  fi- 
nanced facilities  or  otherwise  use  the 
airway  system  services.  These  helicop- 
ters do  not  use  federally  financed  fa- 
cilities or  servi'^es  for  extended  periods 
of  time.  In  view  of  these  circumstances 
the  Finance  Committee  bill  provides 
an  exemption  from  the  noncommer- 
cial aviation  fuel  tax  for  the  time 
these  helicopters  are  used  in  timber, 
forestry,  or  natural  resource  oper- 
ations. 

The  amendment  of  the  Senator  from 
Alaska  will  exempt  helicopters  from 
the  air  passenger  ticket  tax  when  used 
In  timber,  forestry,  or  natural  resource 
operations. 

This  amendment  of  the  Senator 
from  Alaska  Is  consistent  with  the  pur- 
pose and  scope  of  the  helicopter  ex- 
emption from  the  fuel  tax  already  in 
the  Finance  Committee  bill,  and  other 
noncommercial  aviation  fuel  tax  ex- 
emptions, not  as  the  one  for  aircraft 
engaged  in  farming  purposes.  There- 
fore, we  are  happy  to  accept  the 
amendment  of  the  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President.  I  will 
have  a  substantial  colloquy  about  the 
interpretation  of  the  aviation  fuel  tax 
as  it  deals  with  natural  resource  activi- 
ty with  the  Senator  from  Louisiana 
and  the  Senator  from  Kansas,  and  the 
Senator  from  Oregon  (Mr.  Packwood). 
that  win  appear  in  the  Record  tomor- 
row. 

But  I  do  appreciate  the  understand- 
ing of  the  distinguished  manager  of 
the  bill  and  the  distinguished  Senator 
from  Louisiana  as  manager  on  his  side. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  (Mr. 
Stevens). 

The  amendment  (UP  No.  1109)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TAXING  TAX  EXEMPT  BONDS 

Mr.  LONG.  Mr.  President,  at  this 
point  I  would  like  to  discuss  just  brief- 
ly and  put  in  the  Record  some  infor- 
mation for  the  benefit  of  Senators.  I 
hope  that  the  administrative  assist- 
ants will  read  the  Information  if  Sena- 
tors cannot,  because  I  think  this  is  in- 
formation that  Senators  should  defi- 
nitely have  tomorrow  when  we  turn  to 
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the  subject  of  the  taxation  of  interest 
income  of  State  and  local  bonds. 

Mr.  President,  the  Senator  from 
Connecticut  (Mr.  Dodd)  has  prepared 
two  amendments  which  he  will  seek  to 
consolidate  into  one  and  the  Senator 
from  Louisiana  has  also  prepared  two 
amendments  which  I  will  seek  to  con- 
solidate into  one. 

To  save  the  time  of  the  Senate,  we 
will  seek  to  simply  join  in  cosponsor- 
ing  these  two  amendments  which 
would  advance  the  principle  that  the 
Federal  Government  will  not  attempt 
to  tax  the  borrowing  power  of  State 
governments.  I  have  made  as  part  of 
the  record  a  resolution  of  the  Attor- 
neys General  of  State  goverriments 
where  they  conclude  that  it  Is  uncon- 
stitutional for  the  Federal  Govern- 
ment to  tax  the  l)orrowing  power  of 
State  and  local  governments.  The  Su- 
preme Court  ruled  in  Pollask  against 
Farmers'  Loan  &  Trust  Co.  (1895),  Mr. 
President.  It  is  an  older  case,  but  it  is 
still  good  law.  Just  like  Marbury 
against  Madison  is  still  good  law,  when 
the  Supreme  Court  held  that  an  act 
passed  by  the  Congress  in  violation  of 
the  Constitution  is  unconstitutional. 

I  am  submitting  a  memorandum  by  a 
very  good  law  firm  in  New  York  which 
analyzes  these  authorities.  Any 
Member  of  this  body  owes  it  to  him- 
self to  familiarize  himself  with  this 
subject  matter.  In  my  judgment,  it  is 
clear  beyond  any  peradventure  of 
doubt  that  it  was  neither  the  intention 
of  Congress,  nor  the  intention  of  the 
States  in  ratifying  the  16th  amend- 
ment, to  extend  the  authority  of  the 
Federal  Government  to  tax  an  essen- 
tial function  of  the  State  government 
which,  in  this  case,  is  the  borrowing  of 
money  to  finance  the  State  govern- 
ment. This  function  is  an  essential 
taxing  function,  without  which  a  State 
cannot  exist. 

The  decisions  supporting  this  immu- 
nity from  taxation  go  back  to  the 
early  days  of  oar  Republic.  It  is  Im- 
plied, to  be  sure,  but  it  is  there  never- 
theless. The  courts  have  consistently 
upheld  the  principle  that  the  Federal 
Government  cannot  tax  the  essential 
activities  of  a  State  government  and 
the  States  caimot  tax  the  essential  ac- 
tivities of  the  Federal  Government 
without  its  consent. 

Mr.  President,  It  is  ridiculous  to 
assume  that  the  States  would  have 
ever  ratified  the  16th  amendment  had 
they  ever  thought  that  this  would 
mean  that  an  absolutely  essential 
function  of  a  State  goverrunent  the 
borrowing  of  money  would  be  taxed  by 
the  Federal  Government. 

This  point  was  raised  by  the  Gover- 
nor of  New  York,  Governor  Hughes,  at 
that  time,  a  great  Governor  who  sub- 
sequently became  the  Chief  Justice  of 
the  U.S.  Supreme  Court.  He  expressed 
concern  that  the  16th  amendment 
might  be  construed  to  tax  State  gov- 
ernment. Senator  Borah  and  Senator 


Brown,  sponsors  of  the  16th  amend- 
ment, spoke  on  the  floor  of  the  Senate 
to  explain  that  no  such  thing  was  in- 
tended; that  all  that  was  intended  by 
the  16th  amendment  was  merely  to 
bypass  the  provision  of  the  Constitu- 
tion which  says  that  direct  taxes  had 
to  be  apportioned  among  the  States 
according  to  their  population. 

I  urge  that  Senators  read  the  legal 
authorities  so  well  set  forth  by  the 
firm  of  Hawkins,  Delafield  Wood, 
which  was  submitted  to  the  Finance 
Committee  on  March  17,  1982. 

Mr.  President,  this  Is  not  the  first 
time  that  this  firm  has  submitted 
these  authorities  to  the  Committee  on 
Finance.  But  this  is  the  first  time  the 
Committee  on  Finance  has  acted  con- 
trary to  It. 

I  submit  that  part  of  that  is  due  to 
haste  and  we  did  not  take  the  time 
that  would  ordinarily  like  to  consider 
the  issues  and  this  authority  in  the 
detail  that  we  should  have. 

I  urge  every  Senator  to  familiarize 
himself  with  this  essential  doctrine  of 
Government  that  the  Constitution  In- 
tends that  the  Federal  Government 
should  not  have  the  power  to  destroy 
the  States,  and  the  State  governments 
should  not  have  the  power  to  destroy 
the  Federal  Government.  Those  who 
do  not  know  this  doctrine,  Mr.  Presi- 
dent, would  be  well  advised  to  famil- 
iarize themselves  with  it. 

All  of  us  have  taken  an  oath  to  sup- 
port the  Constitution  of  the  United 
States.  I  believe  Senators  in  good  con- 
science want  to  be  true  to  that  oath.  If 
they  do,  then  they  will  conclude  that 
If  they  want  to  tax  the  essential  func- 
tions of  a  State  government  they 
would  have  to  do  so  by  a  constitu- 
tional amendment.  One  was  proposed 
by  the  House  of  Representatives  about 
1920,  when  they  clearly  understood 
the  limitations  of  the  16th  amend- 
ment. 

Also,  Mr.  President,  I  would  like  to 
show,  and  I  have  a  memorandum  here 
that  makes  this  Infonnation  available, 
that  there  could  be  no  more  inefficient 
way  of  raising  revenue  for  the  Federal 
Government  than  to  tax  State  and 
local  bonds  In 'the  fashion  proposed 
here.  The  reason  I  say  that,  Mr.  Presi- 
dent, Is  that  this  tax  would  only  apply 
to  a  relatively  small  portion  of  the 
State  bonds,  those  Issued  after  1982, 
but  it  would  raise  the  Interest  cost  on 
all  of  the  bonds. 

For  example,  there  would  be  a  20 
percent  tax  levied  on  the  income  from 
State  and  local  bonds,  as  a  minimum 
tax,  by  persons  subject  to  this  Individ- 
ual minimum  tax.  Those  presumably 
would  be  people  who  buy  a  great  deal 
of  those  bonds.  But  no  such  tax  would 
be  levied  on  the  Insurance  companies 
who  hold  large  numbers  of  such  bonds 
in  their  portfolios.  A  tax,  while  levied 
on  a  bank,  would  be  levied  indirectly. 
It  would  only  be  levied  by  reducing 


the  bank's  deduction  for  its  Interest 
expense  paid  to  depositors. 

I  am  told  that  In  the  last  analysis 
the  tax  on  a  bank  which  acquires 
these  bonds  would  be  about  a  5  per- 
cent tax.  The  tax  on  individuals  that 
would  work  Is  a  20  percent  tax,  for 
most  people  In  this  category. 

But  notice  this:  All  those  bonds  held 
by  those  Insurance  companies  would 
not  be  taxed  by  this  minimum  tax, 
and,  therefore,  on  all  these  new  Issues 
those  Insurance  companies  would  get 
the  benefit  of  the  higher  yield  because 
people  would  not  buy  the  bonds  with- 
out insisting  on  a  higher  yield  to  buy 
them  to  pay  the  tax  on  them.  That 
would  be  a  windfall  for  all  these  com- 
panies that  pay  a  minimal  amount  of 
taxes  as  It  Is  now. 

This  tax  would  not  apply  to  all  those 
who  hold  bonds  issued  before  1983. 
Only  those  who  hold  bonds  issued 
after  1982  would  be  subject  to  this  tax. 

Therefore,  all  the  others  would  have 
a  windfall.  They  would  receive  higher 
interest  payments  paid  by  the  States 
but  they  would  pay  no  tax  on  it  be- 
cause the  minimum  tax  would  not 
apply  to  them.  It  would  only  apply  to 
a  very  small  percentage  of  our  taxpay- 
ers, who  purchased  the  bonds  Issued 
after  1982. 

The  banks  would  only  be  paying  the 
equivalent  of  about  a  5-percent  tax  on 
bonds  issued  after  1982  but  they  would 
not  be  paying  the  20-percent  tax  that 
certain  individuals  would  be  paying. 

It  Is  fair  to  assume  that  the  state- 
ments by  the  financial  officers  of  the 
State  governments  are  correct.  They 
have  Informed  us  that  this  would  cost 
them  in  the  first  year  $1  billion  of  rev- 
enue to  pay  for  the  additional  cost  on 
$100  billion  of  new  issues  of  bonds.  So 
here  is  a  proposal  to  raise  the  cost  of 
State  governments  by  $1  billion,  in  ex- 
change for  only  $150  million  in  reve- 
nue for  the  Federal  Government. 

Mr.  President,  the  same  taxpayer 
who  pays  my  salary  also  pays  the 
salary  of  the  Governor  of  my  State. 
He  pays  the  salary  of  my  State  legisla- 
ture. So  that  money  would  have  to  be 
raised  by  the  local  governments,  by  In- 
creasing the  tax  of  the  people. 

In  the  last  analysis  we  would  have 
levied  a  billion  dollars  of  State  tax  on 
our  people  to  collect  $150  million  to 
the  Federal  Government.  In  other 
words,  to  get  $1  for  the  Federal  Gov- 
ernment we  cost  the  States  $6.60.  To 
put  it  another  way,  in  order  to  make  a 
person  pay  a  tax  on  $1,  we  permit 
someone  else  to  go  home  free  with  $6, 
a  very  inefficient  way  of  taxing. 

So,  Mr.  President,  I  wish  to  submit 
this  memorandimi  of  law,  making  it 
clpar  that  this  is  the  most  Inefficient 
proposal  for  raising  taxes  that  has  yet 
been  reported  by  the  Cojnmittee  on 
Finance.  I  have  been  a  member  of  that 
committee  for  almost  30  years  now. 
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I  would  insist.  Mr.  President,  that 
not  only  is  this  unconstitutional,  and 
the  authorities  prove  it.  but  there 
clearly  has  to  be  a  better  way  to  raise 
revenues  for  the  Government.  This 
would  mean  an  increased  burden  on 
every  local  government  that  must 
borrow  money,  on  every  county,  on 
every  municipality,  on  every  school 
district,  on  every  State,  and  it  would 
mean  a  great  increase  in  taxes  at  that 
level  to  sustain  the  taxes  levied  at  this 
level. 

I  would  urge,  Mr.  President,  that 
Senators  read  the  memorandum  sub- 
mitted. I  ask  unanimous  consent  that 
it  and  the  Dodd-Long  amendment 
appear  in  the  Record  immediately 
after  this  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
DoDO-Loifc    AMnroimrr    Coittiiitjinc   Tax- 

ExzMPT  Status  or  Stati  AJfD  Local  Bond 

IlfTKHKST 

Present  law.— The  Interest  on  SUte  and 
local  bonds  is  not  and  has  never  been  sub- 
ject to  Federal  Income  tax. 

CommilUe  bilL—H.R.  4961  as  reported 
would  subject  Interest  on  SUte  and  local 
bonds  to  Federal  taxation  in  two  ways: 

1.  Individual  minimum  tax— Interest  on 
tax-exempt  bonds  issued  after  December  31. 
1982  would  be  considered  a  preference  sub- 
ject to  the  new  individual  minimum  Ux  tax- 
able at  up  to  20  percent.  (The  first  $30,000 
of  taxable  and  preference  Income— J40.000 
for  couples  filing  joint  returns— would  not 
be  taxed:  the  next  $20,000  would  be  taxed  at 
10  percent,  and  amounts  above  this  taxed  at 
20  percent.) 

2.  Corporate  minimum  tax- Financial  in- 
stitutions owning  tax-exempt  bonds  ac- 
quired after  December  31.  1982  will  only  be 
able  to  deduct  85%  (rather  than  100%)  of 
the  interest  on  debt  used  to  carry  these 
bonds.  The  effect  of  this  Is  to  Increase  taxes 
on  banks  that  purchase  State  and  local 
bonds. 

Long  amendmenL—TYie  Long  amendment 
would  delete  those  two  provisions  In  the 
Committee  bill  so  as  to  retain  the  present 
tax-exempt  status  of  State  and  local  bond 
Interest. 

major  ARGDMKirrS  IN  FAVOR  OF  THZ  LONG 
AMENDKKNT 

1.  Committee  provisions  are  unconstitu- 
tionoL—ln  a  decision  made  almost  nine  dec- 
ades ago  and  cited  favorably  a  number  of 
times  since,  the  Supreme  Court  held  that 
the  Constitution  denied  the  Federal  Gov- 
ernment the  power  to  tax  State  and  l(jcal 
bond  Interest  because  such  a  tax  would  di- 
rectly Impair  the  borrowing  power  of  the 
SUtes. 

2.  State  and  local  financing  costs  toill 
me.— The  taxpayers  who  will  pay  more  In 
Federal  taxes  wUl  Insist  upon  more  Interest 
if  they  are  to  invest  In  State  and  local 
bonds.  The  Municipal  Finance  Officers  As- 
sociation estimates  that  the  Individual  mini- 
mum tax  provision  will  increase  interest 
costs  up  to  one-half  percentage  point  and 
the  corporate  minimum  tax  provision  will 
increase  interest  one  percentage  point- a 
total  of  one-and-one-half  percentage  points. 
This  translates  Into  additional  State  and 
local  financing  costs  of  $1.5  billion  In  the 
first  full  year  and  $3  billion  In  the  second 
year. 


3.  Additional  StaU  and  local  cosU  far 
greater  than  additional  Federal  revenues.— 
The  corporate  minimum  tax  change  affect- 
ing commercial  bank  purchases  of  State  and 
local  securities  might  raise  $150  million  In 
the  first  year,  according  to  the  Municipal 
Finance  Officers  Association.  This  compares 
with  an  Increased  State  and  local  Govern- 
ment cost  under  that  provision  of  $1  bil- 
lion—a ratio  of  6.6  to  1.  In  other  words, 
every  dollar  of  Federal  revenue  gain  from 
that  part  of  the  corporate  minimum  tax  will 
cost  State  and  local  Governments  $6.60. 

4.  Greater  impact  on  lower-  and  middle- 
income  toipoyers.— Studies  show  that  State 
and  local  Governments  generally  tend  to 
rely  more  heavily  on  forms  of  taxation 
which  are  fairly  regressive,  that  is,  they 
burden  lower-  and  middle-income  taxpayers 
more  than  they  burden  higher-income  tax- 
payers. By  the  time  the  increased  Federal 
taxes  have  been  passed  through  as  an  In- 
crease in  State  and  local  taxes,  it  is  the 
lower-  and  middle-Income  taxpayers  who 
will  pay  the  bulk  of  it. 

5.  Wind/all  to  bond  investors.— The  Indi- 
vidual minimum  tax  on  exempt  bond  Inter- 
est win  raise  the  taxes  of  only  a  relatively 
small  number  of  taxpayers,  yet  it  will  raise 
exempt  bond  rates  for  all  Investors  by  an  es- 
timated one-half  percentage  point.  In  addi- 
tion, the  corporate  minimum  tax  relating  to 
exempt  bonds  will  only  raise  the  taxes  of  fi- 
nancial Institutions,  but  it  will  raise  exempt 
bond  rates  for  all  investors  by  an  estimated 
one  percentage  point.  For  the  great  majori- 
ty of  investors  not  affected  by  these  mini- 
mum taxes,  this  additional  one-and-one-half 
percentage  points  of  tax-exempt  yield  would 
be  a  windfall  generated  by  these  tax  propos- 
als. 

6.  Two-tier  bond  market— These  proposals 
will  draw  Investment  funds  away  from  new 
issues,  that  provide  actual  dollars  to  the 
States,  and  will  draw  funds  toward  already 
outstanding  pre-1982  bonds.  Under  the  Indi- 
vidual minimum  tax,  only  bonds  issued  after 
1982  can  be  taxed.  Under  the  corporate 
preference  tax.  cnly  bonds  purchased  by  fi- 
nancial institutions  after  1982  will  Increase 
their  tax.  This  will  create  a  two-tier  market 
In  which  new  Issues  will  be  more  difficult  to 
market. 

REsoLimoN:  Taxation  of  State  and  Local 
Government  Bonds 

Whereas,  federal  legislation  has  been  pro- 
posed to  extend  minimum  tax  treatment  to 
Interest  on  state  and  local  government 
bonds  received  by  Individuals  and  deduc- 
tions for  Interest  payments  by  corporations 
acquiring  such  bonds:  and 

Whereas,  such  treatment  is  of  doubtful 
constitutionality:  and 

Whereas,  the  enactment  of  such  proposals 
would  sharply  increase  the  cost  of  State  and 
local  government  borrowing  to  provide  es- 
sential governmental  projects.  Involving  bil- 
lions of  dollars  of  extra  expense:  and 

Whereas,  any  federal  revenue  such  enact- 
ment would  provide  would  be  far  less  than 
the  additional  Interest  cost  burdens  Imposed 
on  states  and  local  government; 

Now  therefore,  be  It  resolved  that  the  Na- 
tional Association  of  Attorneys  General: 

1.  Encourages  the  Congress  to  reject  pro- 
posals to  extend  minimum  tax  treatment  to 
the  holders  of  state  and  local  government 
bonds,  both  Individual  and  corporate;  and 

2.  Authorizes  the  General  Counsel  of  this 
Association  to  transmit  these  views  to  the 
Congress,  the  Administration,  and  other  ap- 
propriate Individuals. 


Statement  of  Hawkins.  Delafteld  & 
Wood— Minimum  Tax  on  Income  Which 
Includes  Interest  on  State  and  Munici- 
pal Obugations 

preuminart  statement 
This  statement  Is  submitted  in  accordance 
with  Press  Release  No.  82-107  with  regard 
to  the  hearings  being  held  from  March  16 
through  March  19  on  the  tax  proposals  In 
the  Administration's  budget.  Specifically, 
this  statement  Is  directed  to  any  consider- 
ation that  the  Committee  may  give  to  a 
minimum  tax  on  Income,  including  state 
and  municipal  bond  Interest.  The  principal 
points  presented  In  the  statement  are  sum- 
marized as  follows: 

A  minimum  tax  on  Income  Including  state 
and  municipal  bond  Interest.  If  enacted  Into 
law.  would  be  unconstitutional.  The  decision 
by  the  Supreme  Court  of  the  United  States 
in  the  Pollock  case  holds  that  a  tax  on  the 
Interest  from  state  and  municipal  bonds  is 
unconstitutional.  The  Sixteenth  Amend- 
ment did  not  change  the  decision  In  the  Pol- 
lock case.  The  history  of  the  adoption  of  the 
Sixteenth  Amendment  confirms  the  Con- 
gressional and  Supreme  Court  construction 
of  iU  Intent  and  meaning.  To  the  extent 
that  a  minimum  tax  applies  to  interest  on 
local  housing  authority  obligations  it  also 
impairs  the  obligation  of  contract. 

I.  A  MINIMUM  TAX  ON  INCOME  INCLUOINO  IN- 
TEREST ON  STATE  AND  MUNICIPAL  OBUGA- 
TIONS WOULD  BE  UNCONSTITUTIONAL 

A  mlnlmtmi  tax  would  Include  In  the  gross 
Income  of  a  taxpayer  the  amount  of  so- 
called  'disallowed  Ux  preferences"  and 
would  define  the  so-called  "Items  of  tax 
preference."  Among  such  Items  might  be 
any  excess  of  Interest  on  obligations  which 
is  currently  excludable  from  gross  Income 
under  section  103  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  namely  the  inter- 
est or  "the  obligations  of  a  SUte,  a  Terri- 
tory, or  a  possession  of  the  United  SUtes.  or 
any  political  subdivision  of  any  of  the  fore- 
going, or  of  th3  District  of  Columbia". 

The  Committee  considered  such  a  mini- 
mum Ux  under  the  Tax  Reform  Act  of  1969 
(H.R.  13270).  The  bill  as  proposed  Included 
a  section  which  would  have  limited  tax  pref- 
erences to  (1)  one-half  of  the  sum  of  the 
Items  of  tax  preference  and  the  taxpayer's 
adjusted  gross  income  or  (2)  $10,000,  which- 
ever is  greater.  Hawkins,  Delafleld  &  Wood 
submitted  a  statement  to  this  Committee 
while  that  proposal  was  under  consideration 
by  the  Committee.  The  sUtement  as  it  re- 
lated tc  the  minimum  tax  proposals  present- 
ed the  same  analysis  that  is  contained 
herein.  The  proposal  for  a  minimum  tax  on 
Income  which  Includes  Interest  on  state  and 
municipal  obligations  was  not  Included  In 
the  bill  reported  out  of  this  Committee. 
Senate  Report  No.  91-552,  Tax  Reform  Act 
of  1969,  at  2029.  Reconsideration  of  a  mini- 
mum tax  by  the  Committee  should  lead  to 
the  same  result  now  as  it  did  in  1969.  If  such 
a  tax  Is  proposed  and  Includes  Income  on 
state  and  municipal  obligations.  It  would  be 
unconstitutional. 

Law.  as  Mr.  Justice  Holmes  has  told  us.  is 
a  ""prophecy  of  what  courts  do  In  fact."  In 
our  opinion,  the  Supreme  Court  would  hold 
that  such  a  tax  on  the  Interest  on  sUte  and 
municipal  obligations  is  unconstitutional  for 
the  reasons  stated  below.  From  the  time  the 
Income  tax  was  Imposed  In  1913  until  now 
both  Congress  and  the  Supreme  Court  have 
adhered  steadfastly  to  the  constitutional 
doctrine  that  sUte  and  municipal  bond  In- 
terest is  exempt  from  federal  income  tax.  It 
would  be  strange  for  Congress  to  abdicate 


Its  obligation  to  respect  constitutional  llml- 
Utions  upon  its  power  by  levying  a  tax  on 
such  Interest  without  new  constitutional  au- 
thorization. 

The  doctrine  of  federal  immunity  from 
sUte  interference,  including  Interference  by 
taxation,  is  a  general  principle  of  constltu- 
tioal  law  with  which  this  Committee  is  un- 
doubtedly familiar.  The  converse  immunity 
of  the  sUtes  from  federal  Interference  Is 
equally  well  esUbllshed.  In  National  League 
of  Cities  V.  Vsery.  426  U.S.  833.  842  (1976). 
the  Supreme  Court  sUted  unequivocally 
that  the  constitutional  doctrine  of  Intergov- 
ernmental immunity  Imposes  "limits  upon 
the  power  of  Congress  to  override  sUte  sov- 
ereignty, even  when  exercising  its  otherwise 
plenary  powers  to  tax  or  to  regulate  com- 
merce which  are  conferred  by  Art.  I  of  the 
Constitution."'  The  doctrine  was  specifically 
applied  to  Interest  on  obligations  of  sUtes 
and  municipalities  and  of  sUte  and  munici- 
pal Instrumentalities  by  the  Supreme  Court 
of  the  United  SUtes  in  the  landmark  case  of 
Pollock  v.  Farmers'  Loan  A  TYust  Company, 
157  U.S.  429  (1895)  and  on  rehearing.  158 
O.S.  601  (1895). 

The  case  decided  by  the  Supreme  Court 
under  the  Sixteenth  amendment  as  well  as 
the  legislative  history  of  the  amendment  in 
Congress  during  ratification  by  the  sUte 
legislatures  demonstrate  that  any  claim 
that  the  amendment  repudiated  the  rule  of 
the  Pollock  case  is  unsupported  by  any  judi- 
cial precedent,  Is  unfounded  In  fact,  and  al- 
together spurious. 

For  the  purpose  of  this  sUtement  It  is  not 
necessary  or  desirable  to  delve  Into  the 
much  repeated  history  of  the  constitutional 
doctrine  of  reciprocal  Immunity  before 
August  15,  1894  when  Congress  enacted  a 
sutute  which  levied  a  tax  upon  net  Income, 
Including  the  interest  on  sUte  and  munici- 
pal bonds. 

At  that  time  and  until  the  Sixteenth 
Amendment  became  effective  on  February 
25,  1913.  Article  I.  Section  2.  of  the  federal 
Constitution  required  the  apportionment  of 
"direct  taxes"  among  the  SUtes  according 
to  population,  as  follows: 

"RepresenUtives  and  direct  Uxes  shall  be 
apportioned  among  the  several  SUtes  which 
may  be  included  within  this  Union,  accord- 
ing to  their  respective  numbers,  which  shall 
be  determined  by  adding  to  the  whole 
number  of  free  persons,  including  those 
bound  for  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-fifths  of 
all  other  persons." 

Article  I,  Section  8,  of  the  Constitution 
also  required  that  "Duties,  ImposU  and  Ex- 
cises" shall  be  uniform,  as  follows: 

"'The  Congress  shall  have  Power  To  lay 
and  collect  Taxes.  Duties.  Imposts  and  Ex- 
cises, to  pay  the  DebU  and  provide  for  the 
common  Defense  and  general  Welfare  of 
the  United  SUtes;  but  all  Duties,  Imposts 
and  Excises  shall  be  uniform  throughout 
the  United  SUtes;  .  .  ." 

A.  77ie  Pollock  Case  holds  that  a  tax  on  the 
interest  from  state  amd  municipal  bonds  is 
unconstitutional 

In  the  Pollock  decision  which  considered 
the  validity  of  the  Income  Ux  law  of  1894, 
the  Supreme  Court  pointed  out  that  the 
federal  government  had  an  unlimited  power 
of  taxation  with  a  single  exception  and  sub- 
ject to  two  qualifications.  The  one  exception 
was  that  "Congress  cannot  tax  exports  .  . 
The  two  qualifications  were  that  Congress 
"must  impose  direct  taxes  by  the  rule  of  ap- 
portionment, and  indirect  taxes  by  the  rule 
of  uniformity."  157  U.S.  at  557. 

In  the  first  Pollock  case  the  Supreme 
Court  held  that  a  tax  on  the  rents  and 


other  income  from  real  esUte  was  a  direct 
tax  and  consequently  violated  the  Constitu- 
tion because  the  tax  was  not  "apportioned 
among  the  several  SUtes  .  .  .  according  to 
their  respective  numbers."  The  Court  also 
unanimously  held  that  the  taxing  power, 
like  any  and  all  other  powers  of  the  federal 
government,  was  Impliedly  subject  to  the 
constitutional  llmiUtlon  that  it  could  not  be 
so  exercised  that  the  Instnunentalltles  of 
the  sUtes  were  taxed.  157  U.S.  at  584. 

Thus,  the  first  decision  In  the  Pollock  case 
held  the  Income  tax  act  of  1894  Invalid  In 
respect  of  (1)  the  tax  on  rents  and  other 
Income  from  real  esUte  and  (2)  the  tax  on 
the  Interest  from  sUte  and  municipal  bonds. 
The  justices  divided  equally  on  the  constitu- 
tionality of  the  Income  tax  pertaining  to 
personal  property  other  than  sUte  and  mu- 
nicipal obligations  and  on  whether  the  1894 
act  as  a  whole  was  unconstitutional. 

On  rehearing  the  Supreme  Court  decided 
(four  of  the  justices  dissenting)  first,  that 
the  tax  on  Income  from  personal  property 
was  a  direct  tax  and  hence  was  Invalid  be 
cause  not  apportioned  and.  second,  that  the 
1894  Act  was  unconstitutional  in  iU  entire- 
ty. 

The  Pollock  decision  was  unanimous  as  to 
municipal  bond  interest  because  in  the 
words  of  Mr.  Justice  Fuller,  to  tax  the  inter- 
est on  municipal  bonds  "would  operate  on 
the  power  to  borrow  before  it  is  exercised, 
and  would  have  a  sensible  Influence  on  the 
contract,"  and  would  be  a  '"tax  on  the  power 
of  the  SUtes  and  their  Instrumentalities  to 
borrow  money  and  consequently  repugnant 
to  the  Constitution."  157  U.S.  at  586. 

To  the  same  effect  was  the  separate  opin- 
ion of  Mr.  Justice  Field: 

""These  bonds  and  securities  are  as  impor- 
tant to  the  performance  of  the  duties  of  the 
State  as  like  bonds  and  securities  of  the 
United  States  are  important  to  the  perform- 
ance of  their  duties,  and  are  as  exempt  from 
the  taxation  of  the  United  SUtes  as  the 
former  are  exempt  from  the  taxation  of  the 
SUtes. "  157  U.S.  at  601. 

And  Mr.  Justice  Brown  who  had  conclud- 
ed that  "a  tax  upon  rents  or  Income  of  real 
esUte  is  a  tax  upon  the  land  Itself"  never- 
theless said  In  the  second  Pollock  decision: 

"The  tax  upon  the  Income  of  municipal 
bonds  falls  obviously  within  the  other  cate- 
gory, of  an  Indirect  tax  upon  something 
which  Congress  has  no  right  to  tax  at,  all, 
and  hence  is  Invalid.  Here  is  a  question,  not 
of  the  method  of  taxation,  but  of  the  power 
to  subject  the  property  to  taxation  in  any 
form."  158  U.S.  692-693. 

Thus,  all  the  justices  In  both  Pollock  deci- 
sions, whether  they  sub8crit>ed  to  the 
theory  that  a  tax  on  Income  was  a  tax  on 
the  source  of  the  Income  or  considered  that 
theory  untenable,  came  to  the  Identical  con- 
clusion that  the  Interest  on  sUte  and  mu- 
nicipal obligations  could  not  be  Included  In 
federally  taxable  Income.  It  Is  clear,  there- 
fore, that  the  decision  in  Pollock  concerning 
the  unconstitutionality  of  taxing  sUte  and 
municipal  bond  Interest  rests  not  on  the 
economic  premise  that  a  tax  on  Income  is  a 
tax  on  the  source  of  the  Income  but  on  the 
Inviolability  of  the  borrowing  power  of  the 
sUtes  and  their  political  subdivisions.' 


B.  The  Sixteenth  Amendment  did  not 
change  the  decision  in  the  Pollock  Case. 

This,  then,  was  the  law  when  the  Six- 
teenth Amendment  was  declared  in  full 
force  and  effect  by  the  Secretary  of  State 
on  Febniary  25,  1913.  The  Amendment 
reads: 

"The  Congress  shall  have  power  to  lay 
and  collect  taxes  on  Incomes,  from  whatever 
source  derived,  without  apportionment 
among  the  several  SUtes.  and  without 
regard  to  any  census  or  enumeration." 

1.  The  Congress  has  corutrued  the  Six- 
teenth Amendment  consistently  with  the  de- 
cision in  the  Pollock  Case. 

Even  before  the  Supreme  Court  decided 
that  the  phrase  '"from  whatever  source"  In 
the  Amendment  relates  not  to  the  power  to 
tax  but  to  the  requirement  that  certain  fed- 
eral taxes  must  be  apportioned  among  the 
sUtes  according  to  their  respective  popula- 
tions. Congress  had  also  concluded  that  the 
object  of  the  Amendment  was  to  eliminate 
the  necessity  of  apportionment  Irrespective 
of  source  In  order  that  the  Income  derived 
from  the  source  of  real  and  personal  proper- 
ty could  be  taxed.  Briefly  sUted.  the 
Amendment  means  that  a  tax  on  Income 
"from  whatever  source"  Is  Immune  from  the 
consltutlonal  requirement  of  apportion- 
ment. 38  SUt.  L.  168  (1913);  39  SUt.  L.  758- 
59  (1916);  40  SUt.  L.  329-30  (1917)  and  1065- 
66(1918). 

When  a  revenue  act  was  drafted  during 
World  War  I  with  a  provision  to  include  the 
Interest  on  municipal  bonds  In  gross  Income, 
the  lack  of  power  to  tax  such  Interest  was 
expressed  both  In  committee  reports  and 
congressional  debate.  It  was  recognized  that 
lack  of  apportionment  was  not  the  objection 
to  federal  taxation  of  sUte  and  municipal 
bond  Interest  but  that  the  lack  of  power  to 
tax  such  Interest  was  absolute.  The  provi- 
sion was  omitted.  H.  Rep.  No.  767.  (65th 
Cong.  2nd  Sess.)  p.  9;  Sen.  R.  No.  617.  (65th 
Cong.  3rd  Sess.)  p.  6;  56  Cong.  Rec.  p.  10933- 
41,  10628-33,  11181-86. 

Such  a  contemporaneous  construction  of 
the  Sixteenth  Amendment  by  Congress 
from  the  time  It  became  effective  through 
World  War  I  is  certainly  an  Influential  If 
not  a  controlling  consideration  In  determin- 
ing the  meaning  of  the  Amendment. 

Later,  In  1923,  after  the  decision  of  the 
Supreme  Court  In  Evans  v.  Gore,  253  U.S. 
245  (1920).  to  be  discussed  below.  Congress 
considered  and  the  House  of  RepresenU- 
tives passed  a  constitutional  amendment  *  to 


■  The  reluctance  of  the  four  Justices  In  both  Pol- 
lock cases  to  accept  the  theory  that  a  tax  on 
Income  is  a  tax  on  the  source  of  the  Income  was 
later  shared  by  the  Supreme  Court  In  Neic  York  ex 
rel  Cohn  v.  Oraves,  300  VS.  308  (1037)  In  which  the 
New  York  State  Income  tax  on  renu  from  real 
esUte  In  New  Jersey  was  upheld.  Obviously,  howev- 
er, this  was  not  the  ratio  decidendi  of  the  Pollock 
case,  because  four  of  the  justices  who  did  not  agree 


that  a  tax  on  Income  from  peraoiuU  property  was  a 
tax  on  the  property  lUelf  Jointed  with  the  other 
jusUces  In  Invalldatlns  the  tax  on  municipal  bond 
Interest. 
'  The  proposed  amendment  read  as  follows: 
"(HJ.  Res.  314.  Sixty-seventh  Congress,  fourth 
session.] 

Joint  Resolution  Proposing  an  amendment  to  the 
Constitution  of  the  United  States.  Resolved  by  the 
Senate  and  House  of  Representatives  of  the  United 
Stales  of  America  in  Congress  assembled  itv>o-thirds 
of  each  House  concurring  therein).  Thai  the  follow- 
ing article  Is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of  the  Con- 
stitution when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  SUtes: 

Section  1.  The  United  SUtes  shall  have  power  to 
lay  and  collect  Uxes  on  Income  derived  from  securi- 
ties Issued,  after  the  ratification  of  this  article,  by 
or  under  the  authority  of  any  SUte,  but  without 
discrimination  against  Income  derived  from  such  se- 
curities and  In  favor  of  Income  derived  from  securi- 
ties Issued,  after  the  ratification  of  this  article,  by 
or  under  the  authority  of  the  United  SUtes  or  any 
other  SUte. 
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authorize  the  taxation  of  income  derived 
from  future  issues  of  state  and  municipal 
bonds  and  to  authorize  states  to  tax  the 
income  of  future  issues  of  federal  bonds. 
H.J.  Res.  314,  (67th  Cong.  4th  Sess.):  H. 
Rep.  No.  969.  (67th  Cong.  2d  Sess.)  The  pro- 
posal failed  to  pass  the  Senate. 

2.  77i«  Supreme  Court  has  construed  the 
Sixteenth  Amendment  consistently  with  the 
decision  on  the  PoUock  Case. 

In  Evans  v.  Cfore,  253  U.S.  245  (1920),  the 
Supreme  Court  held  (Justice  Holmes  and 
Brandeis  dissenting)  that  the  Sixteenth 
Amendment  did  not  authorize  an  income 
tax  on  the  salary  of  a  federal  judge  In  view 
of  the  fact  that  the  Constitution  provided 
that  the  compensation  of  judges  ".shall  not 
be  diminished  during  their  continuance  in 
office."  Const.  Art.  Ill  Sec.  1. 

The  Court  then  considered  whether  the 
constitutional  inhibition  against  such  dimi- 
nution was  modified  by  the  Sixteenth 
Amendment.  After  an  elaborate  analysis  of 
the  Sixteenth  Amendment  the  Court  con- 
cluded that: 

"the  genesis  and  words  of  the  Amondment 
unite  in  showing  that  it  does  not  extend  the 
taxing  power  to  new  or  excepted  subjects, 
but  merely  removes  all  occasion  otherwise 
existing  for  an  apportionment  among  the 
States  of  taxes  laid  on  income,  whether  de- 
rived from  one  source  or  another."  253  U.S. 
at  261-2. 

Although  Evans  v.  Gore  was  overruled  in 
O'MaUey  v.  WoodrougK  307  U.S.  277  (1939), 
it  is  clear  from  the  opinion  of  Mr.  Justices 
Frankfurter  in  the  latter  case  that  the  deci- 
sion that  federal  judges  could  be  taxed  on 
their  salaries  was  based  on  the  premise  that, 
as  Justices  Holmes  and  Brandeis  had  said  in 
their  dissenting  opinion  in  Evans  v.  Gore,  a 
tax  on  salaries  was  not  a  diminution  of  com- 
pensation. Only  that  portion  of  the  majori- 
ty opinion  in  Evans  v.  Gore  was  repudiated 
and  not  one  word  in  the  opinion  in  O'Malley 
V.  Woodrough  questions  the  above-quoted 
conclusion  of  the  Court  in  Evans  v.  Gore 
concerning  the  Sixteenth  Amendment. 

In  Evans  v.  Gore  the  Supreme  Court  had 
referred  to  previous  cases  in  which  the 
Court  had  considered  the  Sixteenth  Amend- 
ment, beginning  with  the  opinion  of  Chief 
Justice  White  in  Brushaber  v.  Union  Pacific 
R.R.  Co..  240  U.S.  1  (1916)  which  was  the 
first  case  involving  the  scope  and  meaning 
of  the  Sixteenth  Amendment.  In  that  case, 
referring  to  the  text  of  the  Amendment  the 
Chief  Justice  had  declared  (240  U.S.  at  17- 
18): 

". . .  It  is  clear  on  the  face  of  this  text  that 
it  does  not  purport  to  confer  power  to  levy 
income  taxes  in  a  generic  sense— an  author- 
ity already  possessed  and  never  questioned— 
or  to  limit  and  distinguish  between  one  kind 
of  income  taxes  and  another,  but  that  the 
whole  purpose  of  the  Amendment  was  to  re- 
lieve all  income  taxes  when  Imposed  from 
apportionment  from  a  consideration  of  the 
source  whence  the  income  was  derived. 
Indeed,  in  the  light  of  the  history  which  we 
have  given  and  of  the  decision  in  the  Pol- 
lock Case  and  the  ground  upon  which  the 
ruling  in  that  case  was  based,  there  Is  no 
escape  from  the  conclusion  that  the  Amend- 
ment was  drawn  for  the  purpose  of  doing 


"Section  2.  Each  Stat«  shall  have  power  to  lay 
and  collect  taxes  on  income  derived  by  Its  residents 
from  securities  issued,  after  the  ratification  of  this 
article,  by  or  under  the  authority  of  the  United 
States,  but  without  discrimination  against  income 
derived  from  such  securities  and  in  favor  of  Income 
derived  from  securities  Issued  after  the  ratification 
of  this  article,  by  or  under  the  authority  of  such 
SUte." 


away  for  the  future  with  the  principle  upon 
which  the  Pollock  Case  was  decided,  that  is, 
of  determining  whether  a  Ux  on  income  was 
direct  not  by  a  consideration  of  the  burden 
placed  on  the  taxed  income  upon  which  it 
directly  operated,  but  by  taking  into  view 
the  burden  which  resulted  on  the  property 
from  which  the  income  was  derived,  since  in 
express  terms  the  Amendment  provides  that 
income  taxes,  from  whatever  source  the 
income  may  he  derived,  shall  not  be  subject 
to  the  regulation  of  apportionment." 

The  Brushaber  case  was  decided  on  Janu- 
ary 24,  1916.  On  February  21,  1916,  the  Su- 
preme Court  handed  down  the  decision  in 
Stanton  v.  Baltic  Mining  Co..  240  U.S.  103 
(1916).  The  decision  was  unanimous  and 
again  the  Court  reiterated  the  rule 

"...  that  the  provisions  of  the  Sixteenth 
Amendment  conferred  no  new  power  of  tax- 
ation ..."  240  U.S.  at  112. 

In  Peck  &  Co.  v.  Loioe,  247  U.S.  165  (1918), 
the  Supreme  Court  decided  that  the  net 
income  of  a  corporation  derived  from  ex- 
porting goods  was  not  a  tax  on  exports  pro- 
hibited by  the  Constitution.  The  unanimous 
opinion  of  the  Court  stated; 

"The  sixteenth  amendment,  although  re- 
ferred to  in  argument,  has  no  real  bearing 
and  may  be  put  out  of  view.  As  pointed  out 
in  recent  decisions,  it  does  not  extend  the 
taxing  power  to  new  or  excepted  subjects, 
but  merely  removes  all  occasion,  which  oth- 
erwise might  exist,  for  an  apportionment 
among  the  States  of  taxes  laid  on  income, 
whether  it  be  derived  from  one  source  or  an- 
other." 247  U.S.  at  172-3. 

Two  years  later,  in  Eisner  v.  Macomber, 
252  U.S.  189,  206  ( 1920),  the  Court  said: 

"As  repeatedly  held,  this  did  not  extend 
the  taxing  power  to  new  subjects,  but 
merely  removed  the  necessity  which  might 
otherwise  exist  for  an  apportionment 
among  the  States  of  taxes  laid  on  income. ' 
In  1926  in  Metealf  &  Eddy  v.  Mitchell,  269 
U.S.  514,  521,  Mr.  Justice  Stone  flatly  de- 
clared: 

"...  the  sixteenth  amendment  did  not 
extend  the  taxing  power  to  any  new  class  of 
subjects." 

Five  years  later,  in  Willcuts  v.  Bunn, 
Chief  Justice  Hughes,  282  U.S.  216,  226 
(1931).  speaking  for  a  unanimous  Court 
which  held  capital  gains  on  the  sale  of 
public  securities  to  be  taxable,  reiterated 
the  rationale  of  the  rule  as  follows: 

"In  the  case  of  the  obligations  of  a  SUte 
or  of  its  political  sublvlslons,  the  subject 
held  to  be  exempt  from  Federal  taxation  Is 
the  principal  and  Interest  of  the  obligations. 
Pollock  V.  Farmers'  Loan  <fc  Trust  Company, 
supra.  These  obligations  constitute  the  con- 
tract made  by  the  SUte.  or  by  its  political 
agency  pursuant  to  lU  authority,  and  a  Ux 
upon  the  amounts  payable  by  the  terms  of 
the  contract  has  therefore  been  regarded  as 
bearing  directly  upon  the  exercise  of  the 
borrowing  power  of  the  Government." 

Again  In  James  v.  Dro»o  ControcMna  Co., 
302  U.S.  134.  153  (1937)  Chief  Justice 
Hughes  reaUted  the  reason  for  income  tax 
Immunity  of  state  and  municipal  bond  Inter- 
est as  follows: 

"There  la  no  Ineluctable  logic  which 
makes  the  doctrine  of  Immunity  with  re- 
spect to  government  bonds  applicable  to  the 
earnings  of  an  independent  contractor  ren- 
dering service  to  the  Government.  That  doc- 
trine recognizes  the  direct  effect  of  a  tax 
which  would  operate  on  the  power  to 
borrow  before  It  Is  exercised'  (Pollack  v. 
Farmers  Loan  A  Trust  Co.,  supra)  and 
which  would  directly  affect  the  Govern- 
ment's obligations  as  a  continuing  security. 


Vital  considerations  are  there  involved  re- 
specting the  permament  relations  of  the 
Government  to  investors  in  its  securitiet 
and  its  ability  to  maintain  its  credit— con- 
siderations which  are  not  found  in  connec- 
tion with  contracts  made  from  time  to  time 
for  the  services  of  independent  contractors. " 
(Emphasis  supplied.) 

And  again.  In  Helvering  v.  Mountain  Pro- 
ducers Corporation,  303  U.S.  376,  386  (1838) 
the  Chief  Justice  repeats  that: 

"A  tax  on  the  interest  payable  on  sUte 
and  municipal  bonds  has  been  held  to  be  in- 
valid as  a  tax  bearing  directly  upon  the  ex- 
ercise of  the  borrowing  power  of  the  Gov- 
ernment (.Weston  v.  Charleston  *  '  *,  Pol- 
lack V.  Farmer's  Loan  &  Trust  Co.  •  *  •)." 

In  the  previous  year  Mr.  Justice  Cardozo 
had  also  pointed  out  in  Hale  v.  Iowa  State 
Board,  302  U.S.  95.  107  (1937). 

"By  the  teaching  of  the  same  (Pollack) 
case  an  income  Ux.  If  made  to  cover  the  in- 
terest on  Government  bonds,  is  clog  upon 
the  borrowing  power  such  as  was  con- 
demned In  McCulluch  V.  Maryland  •  •  •  and 
Collector  v.  Day  •  *  '. " 

And  in  Helvenng  v.  Gerhardt,  304  U.S.  405 
(1938).  In  upholding  a  federal  Income  tax  as 
applied  to  salaries  of  the  employees  of  the 
Port  Authority,  Chief  Justice  Stone  also  re- 
ferred to  the  hazard  of  impairing  the  bor- 
rowing power,  sUting  that  the  immunity 
doctrine  had  been  sustained: 

"where  *  •  *  the  function  involved  was  one 
thought  to  be  essential  to  the  maintenance 
of  a  sUte  government:  as  where  the  attempt 
was  •  •  •  to  tax  Income  received  by  a  private 
investor  from  sUte  bonds,  and  thus  threat 
en  impairment  of  the  borrowing  power  of 
the  sUte,  Pollock  v.  Farmers'  Loan  &  Trust 
Company,  157  U.S.  429;  cf.  Weston  v. 
Charleston,  supra,  465-466." 

The  rationale  of  the  HelveHng  v.  Ger- 
hardt case  was  followed  In  Graves  v.  Ne^t 
York  ex  rel  O'Keefe,  306  U.S.  466  (1939)  in 
which  the  Court  held  that  the  salary  of  an 
employee  of  the  Home  Owners  Loan  Corpo- 
ration was  not  Immime  from  sUte  income 
tax.  Both  these  cases  relate  to  the  same 
question  whether  intergovernmental  immu- 
nities extend  to  the  salaries  of  employees: 
Gerhardt  to  a  federal  income  tax  applicable 
to  sUte  employees  and  O'Keefe  to  a  sUte 
Income  Ux  applicable  to  federal  employees. 
It  is  noteworthy  that  In  the  Gerhardt  case 
Mr.  Justice  Stone  pointed  out  that  the  Pol- 
lock case  had  no  application  because,  as  dis- 
tinguished from  the  Income  taxation  of 
public  salaries,  the  income  taxation  of 
public  securities  would  "threaten  impair- 
ment of  the  borrowing  power  of  the  sUte." 
The  O'Keefe  case  does  not  refer  to  the  Pol- 
lock case,  probably  because  of  the  Govern- 
ment's position  that  the  income  Uxation  of 
public  securities  was  essentially  different. 

In  his  argument  in  Graves  v.  O'Keefe 
before  the  Supreme  Court.  Solicitor  Gener- 
al Robert  Jackson,  later  Justice  of  the  Su 
preme  Court,  had  explained  that  the  Gov- 
ernment accepted  the  distinction  drawn  by 
Chief  Justice  Stone  In  the  Gerhardt  case 
and  had  emphasized  that  where  deals  with  a 
debtor-creditor  relationship,  tlie  borrower  is 
the  one  who  is  burdened.  The  Solicitor  Gen- 
eral said  that  it  was  the  presence  of  on 
actual  burden  upon  the  public  instrumental- 
ity which  issues  public  securities  which  dis- 
tinguished the  taxation  of  the  interest  on 
public  securities  from  the  taxation  of  Ou 
salaries  of  public  employees. 

More  recently,  the  Supreme  Court  has  in- 
validated federal  regulation  which  unduly 
Interferes  with  the  performance  of  sover- 
eign   or    govemmenUl    functions    of   the 


states.  In  National  League  of  Cities  v.  Vsery, 
426  U.S.  883.  855  (1976).  the  Supreme  Court 
held  unconstitutional  the  application  of  the 
Fair  Labor  Act's  minimum  wage  and  maxi- 
mum hour  provisions  to  the  sUtes.  The 
opinion  states: 

"Congress  may  not  exercise  .  .  .  power  so 
as  to  force  directly  upon  the  sUtes  its 
choices  as  to  how  essential  decisions  regard- 
ing the  conduct  of  integral  governmental 
functions  are  to  be  made." 

Like  the  application  of  the  Fair  Labor 
Standards  Act  considered  by  the  Supreme 
Court  in  National  League  of  Cities  v.  Usery, 
the  imposition  of  a  tax  on  the  obligations  of 
the  sUtes  (as  well  as  their  political  subdivi- 
sions) would  "operate  to  directly  displace 
the  States'  freedom  to  structure  Integral  op- 
erations in  areas  of  traditional  governmen- 
tal functions"  (426  U.S.  852)  by  Increasing 
pressures  on  state  budgets,  a  natural  result 
of  higher  borrowing  costs  caused  by  the 
diminution  in  value  of  interest  received  by 
the  holders  of  sUte  obligations.  The  bor- 
rowing power  of  the  states  (as  well  as  their 
political  subdivisions)  is  cerUlnly  central  to 
their  ability  to  conduct  their  traditional  op- 
erations and  to  provide  the  services  tradi- 
tionally furnished  by  them  to  the  public. 

The  evidence  is  overwhelming  that  the 
views  of  Congress  and  the  Supreme  Court 
on  the  scope  of  the  Sixteenth  Amendment 
correctly  express  the  purpose  and  meaning 
of  the  Amendment.  That  purpose  was  to 
permit  Congress  to  levy  and  assess  Uxes  on 
income  without  complying  with  the  Imprac- 
ticable rule  of  apportionment  according  to 
population.  Before  the  Amendment.  Con- 
gress had  the  power  to  lay  income  Uxes.  but 
not  without  apportionment.  After  the 
Amendment,  Congress  need  not  apportion. 
The  history  of  the  Amendment  proves  that 
it  was  never  intended  to  repeal  the  constitu- 
tional doctrine  of  reciprocal  inununity  from 
taxation  of  sUte  and  federal  instrumental- 
ities and  obligations. 

3.  77ie  history  of  the  adoption  of  the  Six- 
teenth Amendment  confirms  the  Congres- 
sional and  Supreme  Court  construction  of 
its  intent  and  mear.ing. 

Sixty  years  ago  President  Taft  sent  a  spe- 
cial message  to  Congress  in  which  he  urged 
a  constitutional  amendment  which  would 
confer  upon  the  national  government 

"the  power  to  levy  an  Income  tax  •  *  * 
without  apportionment  among  the  sUtes  In 
proportion  to  population." 

The  President  urged  Congress  not  to  reen- 
act  the  1894  income  tax  law  which  had  been 
declared  imconstitutional,  saying: 

"For  the  Congress  to  assume  that  the 
court  will  reverse  itself,  and  to  enact  legisla- 
tion on  such  an  assimiptlon.  will  not 
strengthen  popular  confidence  In  the  sUbll- 
ity  of  judicial  construction  of  the  Constitu- 
tion." 44  Cong.  Rec.  (June  16,  1909)  p.  3344. 
Previous  to  President  Taffs  special  mes- 
sage. Senator  Brown  of  Nebraska  had  of- 
fered a  resolution  for  a  constitutional 
amendment  to  the  effect  that  '"The  Con- 
gress shall  have  power  to  lay  and  collect 
taxes  on  incomes  and  inheritances. "  Upon 
being  informed  In  debate  that  Congress  al- 
ready had  both  of  the  powers  In  question 
and  that  only  the  rule  of  apportionment 
stood  In  the  way  of  federal  income  Uxatlon, 
Senator  Brown  offered,  a  few  days  later,  a 
second  resolution  which  read  that  "The 
Congress  shall  have  power  to  lay  and  collect 
direct  Uxes  on  income  without  apportion- 
ment among  the  several  sUtes  according  to 
population. "  44  Congressional  Record  pp. 
1548,  1568-9,  3377.  The  Senate  Finance 
Committee  soon  reported  a  resolution  for  a 


constitutional  amendment  in  which  the 
words  "direct  Uxes"  were  changed  to 
"taxes"  and  after  "income"  the  words  "from 
whatever  source  derived"  were  inserted.  The 
proposed  amendment  then  read: 

"The  Congress  shall  have  power  to  lay 
and  collect  taxes  on  Incomes,  from  whatever 
source  derived,  without  apportionment 
among  the  several  States,  and  without 
regard  to  any  census  or  enumeration."  44 

CONGRESIONAL  RECORD  p.  3900. 

The  Committee  gave  no  explanation  of 
the  reason  for  these  changes. 'However,  the 
reason  for  the  two  changes  is  clear.  The 
words  "direct  taxes"  In  Senator  Brown's 
proposal  would  require  explanation  because 
it  was  not  obvious  why  the  amendment 
should  only  provide  that  direct  taxes  need 
not  be  apportioned.  Hence,  to  eliminate  the 
ambiguity  of  "direct  taxes"  the  committee 
provided  that  Uxes  on  income  "from  what- 
ever source  derived"  need  not  be  appor- 
tioned. Senator  Brown's  proposed  amend- 
ment as  clarified  by  the  Senate  Finance 
CoRunlttee  did  not  grant  power  to  Congress 
to  lay  and  collect  a  tax  on  incomes;  Con- 
gress already  had  plenary  power  to  levy 
income  Uxes  imder  Article  I.  Section  8  of 
the  Constitution  (quoted  supra  at  p.  4).  The 
phrase  "from  whatever  source  derived"  was 
simply  another  way  of  saying  that  Congress 
need  no  longer  apportion  any  tax  on  in- 
comes, irrespective  of  the  source  of  the 
income;  that  was  the  sole  purpose  of  the 
Amendment  proposed  by  President  Taft  and 
introduced  by  Senator  Brown. 

The  debate  in  Congress  took  one  day  In 
the  Senate  and  one  day  In  the  House.  The 
joint  resolution  proposing  the  amendment 
as  redrafted  by  the  Committee  passed  both 
houses  and  was  immediately  submitted  to 
the  sUtes.  No  consideration  was  given  at  all 
to  the  question  of  the  taxation  of  Income 
from  sUte  and  municipal  bonds.  The  matter 
simply  was  not  discussed.  There  was  no  Indi- 
cation that  anyone  sought  to  overturn  the 
doctrine  that  sUte  and  municipal  bond  in- 
terest was  immune  from  federal  taxation 
which  had  been  imanimously  esUblished  in 
the  Pollock  case. 

On  January  5,  1910,  Governor  Hughes  of 
New  York  submitted  the  amendment  to  the 
Legislature  with  a  message  calling  attention 
to  the  words  'from  whatever  source  de- 
rived," suggesting  that  this  might  permit 
the  Uxatlon  of  Income  from  sUte  and  mu- 
nicipal obligations,  and  questioning  whether 
the  amendment  should  be  ratified. 

On  February  10,  1910,  Senator  Borah 
spoke  in  the  Senate  In  answer  to  Governor 
Hughes'  objection.  sUting  In  substance  that 
no  such  meaning  could  be  attached  to  the 
amendment.  45  Cong.  Rec.  1694-9.  He  was 
followed  by  Senator  Brown  who  concurred 
with  Senator  Borah's  InterpreUtlon.  Later. 
Senator  Brown  pointedly  suggested  that 
Governor  Hughes  stood  alone  in  his  fear. 

"It  is  a  very  significant  fact  that  this 
amendment  which  was  p)ending  In  Congress 
for  days  and  was  the  subject  of  discussion 
by  Congress  and  the  press,  should  never 
have  met  this  criticism  while  it  was  pending. 
In  its  present  form  it  had  the  support  of  a 
unanimous  Senate  and  a  practically  unani- 
mous House  of  RepresenUtives,  who  were 
all.  Judged  by  their  votes,  in  favor  of  confer- 
ring this  power  on  Congress,  and  yet  no  one 
in  Congress  ever  suggested  any  change  in 
the  language  of  the  resolution  or  proposed 
an  amendment  thereto  to  cover  the  objec- 
tion now  made. 


"Nor  did  any  distinguished  Governor  from 
any  of  the  46  SUtes,  all  of  whom  are  now 
very  loud  in  their  protesutlons  that  the 
Govenmient  should  have  the  power  to  tax 
incomes  without  apportionment,  ever  sug- 
gest that  the  amendment  should  have  been 
modified  in  form  in  any  respect.  In  this 
body  the  SUte  of  New  York  enjoys  repre- 
senUtion  of  the  very  highest  character  and 
most  eminent  ability,  and  yet  New  York  on 
the  roll  call,  as  shown  In  the  Congressional 
Record,  was  In  favor  of  this  amendment  as 
it  passed  Congress,  and  was  silent  as  to  any 
suggestion  that  the  language  was  faulty. 


"The  amendment  does  not  alter  or  modify 
the  relation  today  existing  between  the 
SUtes  and  the  Federal  Government.  That 
relation  will  renoaln  the  same  under  the 
amendment  as  It  is  today  without  the 
amendment.  It  Is  conceded  by  all  that  the 
Government  cannot  under  the  present  Con- 
stitution tax  sUte  securities  or  sUte  instru- 
mentalities." 45  Cong.  Rec.  2245-6  (Feb.  23. 
1910). 

On  February  17,  1910,  Senator  EHlhu  Root 
of  New  York,  a  strong  advocate  for  the 
amendment,  wrote  to  New  York  SUte  Sena- 
tor E>avenport  giving  his  reasoned  opinion 
that  the  amendment  did  not  affect  the  Im- 
munity of  sUte  and  mimlclpal  obligations. 
Senator  Root  wrote: 

"Much  as  I  respect  the  opinion  of  the 
Governor  of  the  SUte,  I  cannot  agree  with 
the  view  expressed  In  his  special  message  on 
January  5.  and  as  I  advocated  In  the  Senate 
the  resolution  to  submit  the  proposed 
amendment,  it  seems  appropriate  that  I 
should  sUte  my  view  of  its  effect. 

•  •  •  •  • 

"The  proposal  followed  the  suggestion  of 
the  Supreme  Court  In  the  Pollock  case. 

"The  evil  to  be  remedied  was  avowedly 
and  manifestly  the  Incapacity  of  the  Nation- 
al Govenunent  resulting  from  the  decision 
that  income  practically  could  not  be  taxed 
when  derived  either  from  real  esUte  or 
from  personal  property,  although  it  could 
be  taxed  when  derived  from  business  or  oc- 
cupation. 

"The  terms  of  the  amendment  are  apt  to 
cure  that  evil  and  to  take  away  from  the  dif- 
ferent classes  of  income  considered  by  the 
court  a  practical  immimlty  from  taxation 
based  ui>on  the  source  from  which  they 
were  derived."  45  Congressional  Record  p. 
2539-40  (Mar.  1,  1910). 

Thus,  three  United  SUtes  Senators 
sought  to  allay  any  doubt  held  by  Governor 
Hughes.  No  other  member  of  Congress  or 
any  Governor*  expressed  any  other  view. 


'The  only  colloquy  which  took  place  when  the  re- 
vised resolution  was  reported  to  the  Senate  Is  found 
in  44  Cong.  Rec.  3900. 


<  In  a  message  to  the  New  Jersey  Legislature, 
dated  February  7.  1910.  John  Franklin  Fort.  Gover- 
nor of  New  Jersey,  said: 

•••  •  •  Nor  am  I  inclined  to  accept  the  sUtement 
that  the  Supreme  Court  of  the  United  States  might 
construe  the  words  from  whatever  source  derived' 
as  found  In  the  pending  amendment  as  justifying 
the  taxing  of-  the  secuiities  of  any  other  taxing 
power." 

On  February  23.  Senator  Brown,  referring  to  the 
message  of  Governor  Port,  of  New  Jersey,  said: 

■It  cheers  our  hearts  to  read  in  the  press  that 
President  Taft  agrees  with  the  Governor  of  New 
Jersey,  who,  in  a  message  to  his  legislature  Febru- 
ary 7  and  since  the  New  York  message  was  trans- 
mitted, took  immediate  and  direct  Issue  with  the 
governor  of  New  York."  (45  Cong.  Rec.  p.  2245) 
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That  Governor  Hughes'  doubts  were  set  at 
rest  is  shown  by  his  opinions  after  he 
became  Chief  Justice,  in  WUlcuts  v.  Bunn 
(supra,  p.  13).  James  v.  Dravo  Conti-acting 
Co.  (supra,  p.  13)  and  Helvering  v.  Mountain 
Producers  Corporation  (supra,  p.  14). 

No  one  would  doubt  that  if  the  states  and 
their  municipalities  were  to  attempt  to 
impose  state  or  local  taxes  upon  interest  re- 
ceived by  their  residents  from  obligations  of 
the  Federal  government,  such  a  levy  would 
be  unconstitutipnal  in  the  absence  of  con- 
sent by  Congress  to  such  taxation.  Weston  v. 
City  of  Charleston,  2  Pet.  (UjS.)  449  (1829). 
And  this  is  so  even  though  it  is  universally 
accepted  that  the  state  legislatures  possess 
plenary  power  to  tax.  subject  only  to  the 
limitations  of  their  state  constitutioris. 

It  is  oiur  opinion  that  the  unanimous  hold- 
ing in  the  Pollock  case,  reaffirmed  so  many 
times  after  the  Sixteenth  Amendment,  that 
interest  on  state  and  municipal  securities  is 
free  from  Federal  income  taxation  under 
the  Constitution  would  be  again  reaffirmed 
by  the  Supreme  Court  and  that  therefore 
any  bill  considered  by  this  committee  which 
would  impose  a  minimum  tax  applicable  to 
such  interest  would  be  unconstitutional. 

C.  To  the  extent  that  a  minimum  tax 
would  apply  to  interest  on  local  housing  au- 
thority and  agency  obligations  it  would  also 
be  unconstitutional  under  the  Fifth  Amend- 
ment. 

It  is  our  opinion  that  if  a  minimum  tax 
applied  to  the  interest  on  bonds  of  local 
public  housing  authorities  issued  to  finance 
low  rent  housing,  slum  clearance  suid  urban 
renewal  projects,  the  tax  would  violate  the 
Fifth  Amendment  to  the  Constitution. 

The  United  States  Housing  Act  of  1937 
provides  as  follows: 

"Obligations,  including  interest  thereon, 
issued  by  public  housing  agencies  in  connec- 
tion with  low-income  housing  projects  shall 
be  exempt  from  all  taxation  now  or  hereaf- 
ter imposed  by  the  United  States."  42 
U.S.C.A.  1437i(b). 

The  Housing  Act  of  1949  provides  in  sec- 
tion 102(g)  as  follows: 

"Obligations,  including  interest  thereon, 
issued  by  local  pubUc  agencies  for  projects 
assisted  pursuant  to  this  subchapter,  and 
income  derived  by  such  agencies  from  such 
projects,  shall  be  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
States."  42  U.S.C.A.  1452(g)./ 

Bach  of  the  above-quoted  provisions  of 
the  United  States  Housing  Act  of  1937  and 
the  Housing  Act  of  1949  that  the  obligations 
of  local  housing  authorities  and  agencies 
"including  Interest  thereon***"  shall  be 
exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States  constitutes  a 
statutory  contrat  between  the  federal  gov- 
ernment and  the  holders  of  such  obliga- 
tions. In  our  opinion,  to  deprive  such  hold- 
ers to  any  extent  of  their  immunity  from 
federal  taxation  on  the  Interest  which  they 
receive  from  such  obligations  impairs  the 
obligation  of  the  contract  In  violation  of  the 
Fifth  Amendment  which  "protects  rights 
against  the  United  States  arising  out  of  a 
contract."  Lynch  v.  United  States.  292  U.S. 
571  (1933).  See  also  Farmers  and  Mechanics 
Savings  Bank  v.  Minnesota,  223  U.S.  516, 
528(1913). 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Iowa  such  time  as  he  may 
desire. 

TARCrrED  JOBS  TAX  CREOrT  SUMMER  JOBS 

Mr.  GRASSLEY.  Mr.  President, 
during  consideration  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 


by  the  Committee  on  Finance,  one  of 
my  amendments  was  adopted  extend- 
ing the  targeted  jobs  tax  credit  to  eco- 
nomically disadvantaged  youths.  One 
of  the  targeted  groups  eligible  to  re- 
ceive the  credit  under  current  law  is 
economically  disadvantaged  youth  be- 
tween the  ages  of  18  and  24.  If  an  em- 
ployee is  certified,  an  employer  re- 
ceives a  credit  of  up  to  50  percent  of 
the  first  $6,000  of  wages  paid  to  a  cer- 
tified employee  under  current  law. 

My  provision  extends  the  targeted 
jobs  tax  credit  to  16-  and  17-year-olds 
from  economically  disadvantaged 
backgrouncis.  Under  the  new  provision, 
the  employer  of  an  eligible  teenager 
could  claim  an  85  percent  credit  on  the 
first  $3,000  of  wsiges  paid.  An  employ- 
ee will  be  eligible  for  this  credit  during 
any  90-day  period  between  May  1  and 
September  15.  The  young  person  who 
wishes  to  qualify  for  this  credit  must 
seek  certification  from  the  Depart- 
ment of  Labor  or  Treasury.  A  teenager 
is  eligible  for  this  special  credit  only 
once;  however,  the  young  person  is  eli- 
gible to  use  the  regular  targeted  jobs 
tax  credit  once  they  reach  18. 

In  my  view,  this  bill  has  a  very  im- 
portant purpose.  Teenage  unemploy- 
ment is  reaching  record  levels.  The  un- 
employment rate  for  16-19  year  olds  in 
June  measured  on  a  seasonally  adjust- 
ed basis  was  22.3  percent.  The  unem- 
ployment rate  for  16-19  year  old  black 
teenagers  in  Juine  was  52.6  percent. 
When  I  introduced  a  bill  in  March 
with  substantially  the  same  content  as 
this  committee  amendment,  teenage 
unemployment  was  21.9  percent;  in  4 
months  the  unemployment  figure  has 
increased  to  22.3  percent.  The  increase 
in  black  teenage  unemployment  is 
even  more  dramatic— the  umemploy- 
ment  rate  has  Increased  from  42.2  per- 
cent in  March  to  52.6  percent  this 
June.  The  waste  of  human  resources 
shown  in  the  increase  of  these  figures 
underscores  the  need  for  this  legisla- 
tion. 

The  purpose  of  this  tax  credit  is  to 
encourage  employers  to  hire  workers 
who  traditionally  have  a  difficult  time 
finding  a  Job.  Members  of  economical- 
ly disadvantaged  families  often  lack 
the  family  connections  helpful  to 
young  workers  tnrlng  to  find  their 
first  job.  This  credit  is  designed  to  give 
young  workers  from  economically  dis- 
advantaged families  an  added  boost  in 
landing  their  first  job. 

This  provision  will  also  lessen  some 
of  the  harmful  effects  enactment  of 
the  minimum  wage  laws  had  on  teen- 
age employment.  While  the  minimum 
wage  laws  have  been  helpful  in  ena- 
bling older  workers  to  better  support 
their  families,  the  higher  cost  of  labor 
has  diminished  the  number  of  jobs. 
Since  teenagers  are  usually  competing 
for  the  lowest  paying  jobs,  as  the  wage 
base  increase  teenagers  are  facing  a 
smaller  job  market  and  competing 
with  experienced  workers.  The  addi- 


tional incentive  of  the  tax  credit 
should  increase  teenage  employment 
and  make  teenagers  more  competitive 
vis-a-vis  the  rest  of  the  labor  force. 

An  individual's  first  job  is  an  impor- 
tant landmark  in  their  own  personal 
development.  It  Is  also  an  important 
event  for  the  society  as  a  whole— it  en- 
ables an  individual  to  be  a  contribut- 
ing member  of  society  and  better  un- 
derstand his  or  her  relationship  to  the 
surroimding  world.  It  makes  the  entire 
society  a  more  productive  and  inte- 
grated unit.  I  believe  that  this  pro- 
gram will  be  the  best  vocational  educa- 
tion program  we  could  adopt.  It  will 
give  teenagers  a  tremendous  opportu- 
nity to  acquire  work  experience.  I  am 
pleased  that  this  provision  was  includ- 
ed within  the  tax  bill  and  I  thank  the 
committee  members  for  their  favor- 
able consideration  of  this  addition. 

Mi.  President,  I  would  like  to  be  rec- 
ognized to  thank  my  colleagues  on  the 
Committee  on  Finance  for  including  a 
provision  within  the  extension  of  the 
targeted  jobs  tax  credit  which  wiD 
enable  general  assistance  recipients  in 
Polk  County,  Iowa,  to  take  advantage 
of  the  credit. 

The  targeted  jobs  tax  credit  is  a 
credit  which  may  be  claimed  by  an  em- 
ployer for  hiring  an  individual  from 
one  of  seven  targeted  groups.  These 
groups  are  vocational  rehabilitation 
referrals,  economlcaUy  disadvantaged 
youths,  economically  disadvantaged 
Vietnam  era  veterans,  SSI  recipients, 
general  assistance  recipients  imder 
State  and  local  programs,  some  coop- 
erative education  students  and  eco- 
nomically disadvantaged  ex-convicts. 
After  an  employee  is  certified  by  the 
Department  of  Treasury  or  Labor  to 
be  a  member  of  one  of  these  targeted 
groups,  an  employer  may  claim  up  to 
one-half  of  that  employee's  first  year 
wages  up  to  $6,000.  The  employer  may 
claim  a  25-percent  credit  for  the  first 
$6,000  of  wages  paid  to  a  certified  em- 
ployee In  his  or  her  second  year  of  em- 
plosmaent. 

The  most  populous  county  In  Iowa, 
Polk  County,  cannot  have  its  general 
assistance  recipients  qualify  for  the 
targeted  jobs  tax  credit.  Why?  Recipi- 
ents of  general  assistance  in  Polk 
County  receive  vouchers  to  purchase  a 
fixed  dollar  amount  of  food,  clothing, 
and  other  necessities  of  life  rather 
than  cash.  Both  the  statute  and  the 
House  Ways  and  Means  Committee 
report  required  that  general  assistance 
payments  be  money  payments  to  Indi- 
viduals based  on  need. 

The  Finance  Committee  adopted  my 
suggestion  that  general  assistance  re- 
cipients who  receive  voucher  or  script 
rather  than  cash  may  be  eligible  to  be 
certified  employees  for  purposes  of 
the  targeted  jobs  tax  credit.  This 
change  will  enable  many  general  as- 
sistance recipients  throughout  the 
Nation  to  qualify  for  the  targeted  jobs 
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tax  credit  and  hopefully  get  a  toehold 
in  the  job  market.  I  thank  the  mem- 
bers of  the  committee  for  accepting 
this  change  of  great  importance  to  the 
people  of  Polk  County. 

ADOPTION  OP  TITLE  IV  OP  H.R.  4961,  VIOLATED 
THE  RULES  AND  PROCEDURES  OF  THE  SENATE 

•  Mr.  CHILES.  Mr.  President,  yester- 
day the  Senate  debated  the  appropri- 
ateness of  adding  the  reauthorization 
of  airport  development  aid  program  to 
the  Reconciliation  Tax  Measure,  H.R. 
4961,  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  I  regret  that  I 
was  not  present  in  the  Senate  or  in 
fact  in  the  city  to  vote  against  the  in- 
clusion of  title  IV  in  that  tax  measure. 
Had  I  been  present,  I  would  have 
voted  to  both  overturn  the  rule  of  the 
Chair  which  found  title  IV  to  be  ger- 
mane, and  I  would  have  voted  in  favor 
of  the  motion  to  recommit  the,  entire 
bill  to  the  Senate  Committee  on  Fi- 
nance with  instructions  to  report  back 
with  title  IV  omitted. 

The  ruling  of  germaneness  occurred 
on  the  amendment  of  Senator  Pack- 
wood  to  essentially  replace  title  IV 
with  almost  identical  language.  The 
purpose  of  the  Packwood  amendment 
was  to  gain  a  rule  from  the  Chair  that 
the  amendment  was  germane.  The 
Chair  reasoned  that  the  amendment 
was  germane  because  It  was  germane 
to  the  original  text  of  title  IV  even 
though  the  Chair  conceded  that  the 
original  text  was  not  germane  to  the 
bill  itself.  The  Packwood  amendment 
was  ruled  germane  to  a  portion  of  the 
bill  that  had  not  yet  been  adopted  by 
the  Senate  and  for  which  no  similar 
matter  existed  in  a  House  bill.  I  be- 
lieve that  the  ruling  of  the  Chair  was 
Incorrect,  and  I  further  believe  that  it 
creates  a  very  poor  precedent.  It  now 
means  that  any  matter  reported  by 
any  committee  can  be  ruled  germane 
by  the  process  used  by  Senator  Pack- 
wood  yesterday  in  direct  violation  of 
paragraph  5  of  rule  15.  This  I  believe 
does  great  damage  to  the  committee 
system  of  the  Senate. 

I  also  objected  to  the  inclusion  of 
title  rv  on  H.R.  4961  because  I  believe 
It  violates  our  budget  reconciliation 
process.  This  matter  Is  totally  extrane- 
ous in  my  view  to  the  tax  measure  re- 
quired by  the  reconciliation  instruc- 
tions Included  In  the  first  concurrent 
budget  resolution  for  fiscal  year  1983. 
If  we  continue  to  use  the  budget  act 
and  the  reconciliation  process  as  It  was 
not  intended,  we  only  threaten  its  con- 
tinued existence. 

I,  like  most  of  my  other  colleagues  in 
the  Senate,  did  not  on  balance  object 
to  title  IV  on  its  merits.  In  fact,  the 
vote  of  93  to  5  to  support  title  IV 
showed  that  It  was  strongly  supported 
and  the  objections  to  it  were  procedur- 
al. I,  for  example,  was  pleased  to  vote 
for  the  measure  on  its  substance  with 
two  reservations.  As  one  of  the  origi- 
nal cosponsors  of  S.  1272,  I  felt  the 
aviation  fuel  taxes  established  by  title 


rv  were  too  high.  The  tax  level,  while 
too  high,  at  least  will  be  frozen  for  5 
years  and  does  not  escalate  by  2  cents 
a  gallon  each  year  as  originally  pro- 
posed by  the  administration.  I  believe 
that  if  the  Administration  does  not 
move  forward  to  use  the  revenues 
from  the  trust  fund  as  is  intended  to 
enhance  our  airport  and  airway 
system  instead  of  letting  enormous 
surpluses  to  continue  to  accumulate, 
efforts  will  soon  be  made  to  reduce  the 
taxes,  and  I  will  join  such  an  effort.  I 
also  objected  to  the  very  high  levels 
authorized  for  transfers  out  of  the 
trust  fimd  to  fund  the  normal  oper- 
ations of  the  Federal  Aviation  Admin- 
istration. I  believe  this  Impediment, 
however,  can  be  addressed  through 
the  appropriations  process,  and  I  will 
be  working  toward  that  end. 

On  balance,  however,  I  strongly  sup- 
port the  reauthorization  of  the  airport 
development  aid  program  as  provided 
for  in  title  IV  of  H.R.  4961  and  was 
particularly  pleased  to  support  a  5- 
year  extension  of  authorizations  for 
adequate  funding  levels.* 

COLORADO  RELIEVER  AIRPORTS 

•  Mr.  ARMSTRONG.  Mr.  President, 
one  section  of  the  pending  legislation 
is  of  particular  importance  to  my  con- 
stituents in  Colorado:  The  reauthor- 
ization of  the  Airport  and  Airway 
System  Development  Act.  Without 
this  legislation,  many  airports  in  Colo- 
rado will  continue  to  suffer  from  the 
lack  of  badly  needed  funds  for  im- 
provements. 

It  is  no  secret  to  any  of  my  col- 
leagues who  fly  through  the  West  that 
Stapleton  International  Airport  in 
Denver  is  among  the  Nation's  most 
overcrowded.  The  Denver  area  has  two 
very  small  reliever  airports,  and  an- 
other on  the  drawing  board.  I  have 
often  said  that  such  reliever  airports- 
designed  to  take  commuter  traffic, 
general  aviation,  and  other  small  air- 
craft— out  of  the  Stapleton  lineup  is 
one  of  the  best  answers  to  the  immedi- 
ate problem.  But  this  solution  is  de- 
pendent on  fimds  from  the  ADAP  pro- 
gram that  are  needed  to  construct  the 
third  reliever  (the  Adams  Coimty  Air- 
port), the  new  runway  at  existing 
Arapahoe  County  Airport,  and  expan- 
sion of  the  Jefferson  County  Airport. 

Other  airports  throughout  the  State 
are  also  dependent  on  this  fund  for 
one  project  or  another.  The  Weld 
County  Airport  Is  the  third  largest  In 
the  Rocky  Mountain  Region,  exceeded 
only  by  Stapleton  and  Salt  Lake  City 
airports  and  supporting  over  200,000 
yearly  operations.  The  airport  has 
been  listed  as  eligible  for  a  control 
tower  for  years,  but  still  does  not  have 
one.  The  PAA  routinely  requires  con- 
trol tower  data  from  the  Weld  Cotinty 
Airport— data  that  cannot  be  supplied. 

The  Montrose  Airport  has  seen  a 
tremendous  expansion  in  business  over 
the  past  few  years,  as  the  Western 
Slope  of  Colorado  has  grown  dramati- 


cally. Yet  funds  for  the  new  rtmway 
needed  to  allow  continued  jet  service 
to  the  area  are  not  available  without 
this  legislation. 

The  same  problem  has  confronted 
the  Durango  Airport  for  several  years. 
Since  Frontier  Airlines  has  phased  out 
the  smaller  propjets  and  began  jet 
service,  an  instrument  landing  system 
is  vital  to  communities  where  Fron- 
tier's service  is  important.  Durango 
has  finally  received  approval  for  the 
ILS,  but  It  has  not  been  installed  yet. 
Funds  from  the  ADAP  program  are 
extremely  important  in  finishing  this 
project. 

There  are  a  number  of  other  air- 
ports throughout  Colorado  that  are  in 
dire  need  of  funding  for  various  im- 
provements—those in  Pueblo,  Cortez, 
Alamosa,  and  Grand  Junction  among 
them.  The  modernization  of  airports 
in  Colorado  is  particularly  important, 
since  the  difficulty  of  flying  over  dan- 
gerous mountains  emphasizes  the  need 
for  the  most  modem  equipment. 

It  is  important  to  note  that  the 
people  who  use  these  surports  and 
those  who  benefit  from  the  services 
are  willing  to  pay  for  them.  It  Is  not  a 
situation  where  the  taxpayers  are 
again  being  asked  to  fork  over  money 
for  someone  else.  Like  the  Highway 
User's  Trust  Fund,  the  ADAP  program 
is  financed  entirely  by  user  fees.  The 
program  is  financed  by  taxes  on  pas- 
senger tickets,  cargo,  aviation  fuel,  and 
tires.  This  money  goes  directly  into 
the  Airport  and  Airways  Trust  Fund, 
and  in  turn  Is  allocated  for  Improve- 
ments to  airports  and  airway  facilities. 

This  program  authorization,  for  the 
period  ending  in  1987,  will  result  in 
the  expenditure  of  around  $800  mil- 
lion for  each  of  the  5  years  on  airport 
development.  Another  $7.5  billion  will 
be  available  for  rebuildiijig  our  air  traf- 
fic control  system,  and  the  fund  will 
stm  end  up  in  1987  with  a  $1.3  billion 
surplus. 

In  the  context  of  the  Colorado  air- 
port problems,  it  Is  extremely  impor- 
tant to  note  that  the  bill  contains  a 
minimum  guarantee  of  10  percent  for 
reliever  airports.  This  will  require  that 
the  Secretary  spend  at  least  $510  mil- 
lion on  reliever  airports  nationwide. 
There  are  212  reliever  airports 
planned  in  the  Nation,  155  already 
constructed,  and  approximately  $1  bil- 
lion needed  for  reliever  airports  ac- 
cording to  the  national  airport  system 
plan.  In  the  past,  $15-$25  million  has 
generally  been  the  annual  amount  ap- 
propriated for  relievers.  So  the  quan- 
tum jump  to  $510  million  over  the  life 
of  this  bill  represents  a  major  victory 
for  proponents  of  relievers. 

Mr.  President,  I  support  this  legisla- 
tion and  must  commend  Senator  Dole, 
Senator  Packwood,  Secretary  Drew 
Lewis,  and  others  who  worked  on  this 
bill  for  the  splendid  job  they  have 
done  in  getting  this  impo^ant  author- 
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ization  to  the  floor  of  the  Senate  and 
on  the  eventual  enactment.* 

SECTION  318  RELATING  TO  "TIPPED  EMPLOYEES" 

•  Mr.  CANNON.  Mr.  President,  yes- 
terday I  detailed  some  of  my  objec- 
tions to  the  adoption  of  section  316  of 
H.R.  4961,  the  Tax  Equity  and  Fiscal 
Responsibility  Act.  I  would  like  to  take 
another  opportunity,  Mr.  President,  to 
add  to  my  discussion  and  to  tell  my 
colleagues  why  this  section  of  the  bill 
is  unworkable  and  premature. 

First,  I  would  like  to  once  again  take 
strong  exception  to  the  Finance  Com- 
mittee's statistical  statements.  In  the 
committee  report  it  states  that  34  per- 
cent of  the  income  from  tips  went 
unpaid  in  1981.  What  this  means,  Mr. 
President,  is  that  the  compliance  rate 
for  tip  income  is  only  16  percent.  Mr. 
President,  I  simply  find  this  figure 
hard  to  believe.  I  would  like  to  take 
this  time  to  point  out  to  my  colleagues 
the  flimsy  foundation  that  the  com- 
mittee's statement  rests  on.  Exactly 
how  did  the  committee  arrive  at  this 
84  percent  compliance  rate,  Mr.  Presi- 
dent? 

The  committee  itself  admits  that 
their  compliance  rate  is  only  a  "pre- 
liminary" estimate  based  on  data  sup- 
plied by  the  Department  of  Commerce 
to  the  Internal  Revenue  Service.  Try 
as  I  might,  I  have  not  been  able  to 
secure  any  hard  data  on  how  this  rate 
was  calculated  and  arrived  at.  A  bigger 
question,  however,  is:  Does  this  com- 
pliance rate  apply  to  all  tipped  em- 
ployees or  only  to  employees  of  food 
and  beverage  establishments?  I  strong- 
ly question  the  committee's  statement, 
Mr.  President,  for  it  appears  to  me 
that  there  simply  is  no  specific  study 
by  either  the  IRS  or  Department  of 
Commerce  that  I  can  find  to  support 
this  compliance  rate  statement.  It 
seems  to  me  that  this  figure  was  "in- 
vented." That  is  to  say,  it  was  extrapo- 
lated from  unrelated  national  income 
data  and  supplemented  by  a  myriad  of 
assumptions.  Now,  Mr.  President,  I  do 
not  believe  that  this  type  of  a  process 
is  one  that  we  can  all  rely  on.  The  fact 
is  that  no  one  knows  how  much  tip 
income,  if  any.  goes  unreported  for  the 
food  and  beverage  industry  or,  for 
that  matter,  any  other  industry. 

I  think,  Mr.  President,  that  we  need 
to  look  <it  this  issue  in  some  detail 
before  any  action  of  this  kind  is  taken. 
Indeed,  I  believe  thai,  we  need  to  un- 
dertake a  comprehensive  study  on  the 
compliance  rate  for  tip  income  from 
the  employees  of  food  and  beverage 
establishments.  In  this  way,  we  can 
have  sound  evidence  upon  which  to 
rely— evidence  that  we  simply  do  not 
have  at  this  time. 

Mr.  President,  I  have  spent  a  consid- 
erable amount  of  time  visiting  with 
employees  of  food  and  beverage  estab- 
lishments in  my  State— the  very  tax- 
payers that  this  bill  points  to  as  being 
only  slightly  better  than  those  who  do 
not  report  illegal  income.  Mr.  Presi- 


dent, I  must  say  that  I  cannot  believe 
we  are  lumping  the  hard-working, 
honest  taxpayers  that  I  have  met  and 
talked  with  into  a  group  of  noncorc- 
pliants  that  includes  criminals  and 
drug  dealers.  As  I  indicated  in  my 
statement  yesterday,  these  are  people 
who,  according  to  the  Bureau  of  Labor 
Statistics,  were  making  less  than  the 
minimum  wage  in  1979. 

What  about  the  employers  of  these 
taxpayers?  Once  again,  they  are  sad- 
dled with  the  burden  of  more  paper- 
work, more  recordkeeping.  Mr.  Presi- 
dent, it  is  the  responsibility  of  the  In- 
ternal Revenue  Service  to  audit  tax- 
payers. The  employer  should  not  be 
placed  in  a  position  where  he  or  she  is 
required  to  make  an  allocation  of  the 
amount  of  tips  that  an  employee  re- 
ceives. Indeed,  the  Finance  Committee 
bill  requires  that  7  percent  of  all  gross 
receipts  be  allocated  among  all  tipped 
employees  and  that  each  employee's 
share  be  reported  by  the  employer  to 
the  IRS.  What  is  the  reason  for  this  7 
percent?  How  was  it  selected?  There  is 
nothing  in  the  report  which  explains 
how  this  percentage  was  arrived  at.  It 
seems  to  me  that  it  is  an  arbitrary 
number,  founded  on  no  evidence  or 
data  that  I  can  see. 

Furthermore,  there  is  no  simple  or 
fair  way  in  which  to  allocate  each  em- 
ployee's share  of  tips.  It  is  an  extreme- 
ly complicated  and  cumbersome  ar- 
rangement to  make  this  estimate.  The 
numbers  of  food  and  beverage  employ- 
ees that  would  have  to  be  considered  is 
tremendous.  And,  this  does  not  even 
take  into  account  the  current  arrange- 
ments in  many  establishments  of  tip 
pooling  or  sharing. 

Once  again,  Mr.  President,  I  must 
say  to  my  colleagues  that  I  cannot 
accept  this  provision:  and,  if  it  Is  en- 
acted even  over  my  vehement  objec- 
tions, I  would  sincerely  hope  that  it 
would  be  eliminated  when  this  meas- 
ure goes  to  conference.* 


Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  No.  708,  S. 
Res.  418,  a  Budget  Act  waiver. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  418)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2133. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  418)  was 
agreed  to,  as  follows: 

S.  Res.  418 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2133.  Such  waiver  Is  necessary  because 
S.  2133,  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1983. 
and  such  bill  was  not  reported  on  or  before 
May  15,  1982,  as  required  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974  for 
such  authorizations. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  PROCEDURE 

Mr.  ST3VENS.  Mr.  President,  now 
leaving  the  tax  bill,  I  will  soon  ask  the 
Chair  to  lay  before  the  Senate  Calen- 
dar No.  690,  S.  2133.  Before  I  do  that. 
Mr.  President,  let  me  Inquire  of  the 
Senator  from  California  II  he  desires 
to  make  a  statement  first. 

Mr.  CRANSTON.  Would  the  distin- 
guished acting  majority  leader  permit 
Senator  Jackson  to  go  first? 

Mr.  STEVENS.  That  is 'what  I  In- 
tended to  do,  but  the  Senator  from 
California  mentioned  he  wsmted  to 
proceed. 

Mr.  CRANSTON.  I  would  yield  to 
the  Senator  from  Washington. 
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Mr.  STEVENS.  Mr.  President,  this 
matter  has  been  cleared  by  the  distin- 
guished minority  leader. 


MOUNT  ST.  HELENS  NATIONAL 
VOLCANIC  AREA  ACT  OP  1982 
Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  690,  S.  2133. 

The    PRESIDING    OFFICER.    The 

bill  win  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2133)  to  designate  certain  lands 

in  the  State  of  Washington  as  a  National 

Volcanic  Area,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  baing  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Mount 
St.  Helens  National  Volcanic  Monument  Act 
of  1982". 

Sec.  ?.  (a)  In  furtherance  of  the  purposes 
of  this  Act.  cerUin  lands  within  and  adja- 
cent to  the  Glfford  Plnchot  National  Forest, 
Washington,  which  comprise  approximately 
one  hundred  and  five  thousand  four  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Mount  St.  Helens  National  Volcan- 
ic Monument,"  dated  May  1982.  are  hereby 
designated  as  the  Mount  St.  Helens  Nation- 


UMI 


al  Volcanic  Monument  (hereinafter  referred 
to  as  the  "monument")  to  be  sidministered 
by  the  Secretary  of  Agriculture  through  the 
United  States  Forest  Service. 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture (hereinafter  referred  to  as  the 
"Secretary")  shall  file  a  map  and  a  legal  de- 
scription of  the  monument  established 
under  subsection  (a)  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives.  Such  map 
and  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act:  Provid- 
ed, That  correction  of  clerical  and  typo- 
graphic errors  in  such  legal  description  may 
be  made. 

Sec.  3.  (a)  The  Secretary  shall  administer 
the  monument  in  accordance  with  provi- 
sions of  law  applicable  to  units  of  the  na- 
tional forest  system  and  the  provisions  of 
this  Act  in  a  manner  so  as  to  protect  the  sig- 
nificant geologic,  biologic,  ecologic.  cultural, 
and  human  interest  features  of  the  area:  to 
facilitate  opportunities  for  continued  scien- 
tific research  in  a  manner  consistent  with 
the  perpetuation  of  the  significant  features 
of  the  area;  to  provide  for  the  interpretation 
of  volcanic  and  other  features  for  public 
education  and  enjoyment:  and  to  provide  for 
recreational  and  interpretative  facilities  and 
opportunities  for  the  use  of  the  public,  in- 
cluding public  access  where  appropriate, 
which  are  compatible  with  the  purposes  for 
which  the  monument  is  established. 

(b)  Subject  to  valid  existing  rights,  all 
Federal  lands  within  the  monument  are 
hereby  withdrawn  from  all  forms  of  entry 
or  appropriation  or  disposal  under  the 
public  land  laws,  and  from  location,  entry 
and  patent  under  the  United  States  mining 
laws,  and  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leas- 
ing and  all  amendments  thereto. 

(c)  Commercial  timber  harvesting  shall  be 
permitted  within  the  monument  boundaries 
only  as  may  be  necessary  to  control  fire,  in- 
sects, disease,  and  other  agents  that  might 
endanger  irreplaceable  features  within  the 
monument  or  would  cause  substantial 
damage  to  significant  resources  adjacent  to 
the  monument,  or  would  endanger  public 
safety. 

(d)  In  order  to  protect  the  significant  fea- 
tures of  the  monument,  reduce  user  con- 
flicts, and  ensure  visitor  safety,  the  Secre- 
tary is  authorized  to  control  times  and 
means  of  access  and  use  of  the  monument 
or  parts  thereof:  Provided,  That  nothing  in 
this  section  shall  be  construed  as  to  prohibit 
the  use  of  motorized  vehicles,  aircraft  or 
motorboats  for  emergency  and  other  essen- 
tial administrative  functions,  or  when  neces- 
sary, for  continued  authorized  scientific  re- 
search. 

(3)  Hunting  and  fishing  shall  be  permitted 
within  the  monument  In  accordance  with 
applicable  Federal  and  State  laws.  The  Sec- 
retary in  cooperation  with  State  agencies 
may  designate  zones  and  establish  periods 
when  no  hunting  or  fishing  shall  be  permit- 
ted for  reasons  of  public  safety,  administra- 
tion, or  public  use  and  enjoyment.  Nothing 
in  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the 
State  of  Washington  with  respect  to  wildlife 
and  fish  within  the  monument. 

Sec.  4.  Nothing  in  this  Act  shall  prohibit 
the  Secretary  from  undertaking  or  permit- 
ting those  measures  within  the  monument 
reasonably  necessary  to  ensure  public  safety 
and  prevent  loss  of  life  and  property. 


Sec.  5.  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  or  directing  the  estab- 
lishment of  protective  perimeters  or  buffer 
zones  around  the  monument  for  the  pur- 
pose of  precluding  activities  outside  the 
monument  boundary  which  would  otherwise 
be  permitted  under  applicable  Federal, 
State,  or  local  law.  Nothing  in  this  Act  shall 
be  construed  as  limiting  the  existing  author- 
ity of  the  Secretary  to  take  actions  on  Fed- 
eral lands  adjacent  to  the  monument  neces- 
sary to  protect  public  health  and  safety  in 
emergencies  involving  volcanic  activity. 

Sec  6.  The  Secretary  is  directed  to  pre- 
pare and  submit  to  the  Senate  Committee 
on  Energy  and  Natural  Resources  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  within  two 
years  of  enactment  of  this  Act  a  manage- 
ment plan  for  the  monument  utilizing, 
among  other  information,  the  data  included 
in  the  Mount  St.  Helens  Land  Management 
Plan,  dated  October  1981. 

Sec.  7.  (a)  In  furtherance  of  the  purposes 
of  this  Act,  the  Secretary  is  authorized  and 
directed  to  acquire  in  an  expeditious 
manner,  the  non-Federal  lands  and  interests 
therein  within  the  boundaries  of  the  monu- 
ment by  exchange,  purchase  with  donated 
or  appropriated  funds,  or  donation:  Provid- 
ed. That  land  owned  by  the  State  of  Wash- 
ington shall  be  acquired  only  by  donation  or 
exchange. 

(b)  It  is  the  intent  of  Congress  that,  to  the 
maximum  extent  practicable,  non-Federal 
lands  and  interests  within  the  monument  be 
acquired  expeditiously  by  exchange.  Ex- 
changes shall  be  on  the  basis  of  equal  value 
and  either  party  to  the  exchange  may  pay 
or  accept  cash  in  order  to  equalize  the  value 
of  the  property  or  interests  exchanged.  It  is 
the  sense  of  the  Congress  that  the  ex- 
changes authorized  pursuant  to  this  section 
should  be  completed  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act, 
except  that  in  the  case  of  mineral  and  geo- 
thermal rights,  such  exchuiges  should  be 
completed  within  one  year  after  such  enact- 
ment. 

(c)  Subject  to  valid  existing  rights  and 
notwithstanding  any  other  provision  of  law. 
the  Congress  finds  that  the  following  Feder- 
al lands  are  suita>}le  for  exchange  under  the 
terms  of  this  section  and  so  much  of  these 
lands  and  interests  as  the  Secretary  deter- 
mines necessary  to  equal  the  value  of  non- 
Federal  land  to  be  acquired  pursuant  to  sub- 
section (a)  of  this  section,  shall  be  made 
available  for  exchange: 

WlLLAMETTX  MCRIOIAIt 

Township  10  North.  Range  5  East 
Section  6  (portion). 
Section  7  (portion). 

Township  11  North.  Range  S  East 

Section  28  (portion). 
Section  29  (portion). 

Township  8  North,  Range  4  East 
Section  29, 
Section  30. 
Section  32. 

Township  13  North.  Range  3  East 
Section  6. 

Township  14  North.  Range  3  East 
Section  10. 
Section  16. 
Section  20. 

Township  7  North.  Range  5  East 
Section  2  (portion). 
Section  3. 

Township  7  North.  Range  6  East 
Section  1  (portion), 


Section  2, 
Section  4, 
Section  6, 
Section  8. 
Section  10. 
Section  14  (portion). 
Secton  22. 

(d)  Nothing  in  this  Act  shall  affect  any 
prior  contractual  obligation  of  BN  Timber- 
lands,  Incorporated  or  Weyerhaeuser  Com- 
pany regarding  lands  owned  by  them  and  in- 
cluded In  an  exchange  pursuant  to  this  Act 
nor  shall  such  obligations  be  transferred  by 
this  legislation  to  the  United  States. 

(e)  Notwithstanding  any  other  provision 
of  law.  and  subject  to  valid  existing  rights, 
national  forest  system  lands  described  in 
subsection  (c)  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leas- 
ing and  all  amendments  thereto  for  two 
years  beginning  upon  the  date  of  enactment 
of  this  Act. 

(f )  The  iden;.ification  of  the  Federal  lands 
described  in  sul}sectlon  (c)  as  suitable  for 
exchange  does  not  vest  any  legal  or  equita- 
ble rights  in  such  lands  to  owners  of  non- 
Federal  lands  and  interests  within  the 
monument,  nor  does  the  identification  of 
these  lands  limit  the  Secretary's  discretion 
to  manage  these  areas  in  accordance  with 
applicable  law. 

(g)  In  recognition  of  the  rapidly  deterio- 
rating nature  of  much  of  the  timber  in  the 
monument,  any  timber  acquired  pursuant  to 
this  section  shall  be  valued  at  an  amount 
not  less  than  the  fair  market  value  of  such 
timber  on  July  1,  1982. 

(h)  Lands  and  interests  acquired  pursuant 
to  this  section  shall  become  national  forest 
system  lands  under  the  Jurisdiction  of  the 
Secretary  to  be  managed  in  accordance  with 
this  Act  and  other  applicable  law. 

(1)  The  National  Environmental  Policy  Act 
(83  Stat.  852,  as  amended)  or  retaliations 
issued  thereunder  shall  not  \>e  construed  in 
whole  or  part  to  require  the  preparation  or 
submission  of  an  environmental  assessment 
or  environmental  impact  statement  for  any 
exchange  or  acquisition  made  in  further- 
ance of  this  Act. 

Sec.  8.  (a)  The  exterior  boundary  of  the 
Glfford  Plnchot  National  Forest  in  the 
State  of  Washington,  is  hereby  modified  to 
include  approximately  fifteen  thousand  ad- 
ditional acres  in  Cowlitz  County,  as  general- 
ly depicted  on  the  map  referenced  in  section 
2  of  this  Act. 

(b)  For  the  purposes  of  section  7(a)(1)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (78  Stat.  897),  as  amended,  the 
boundary  of  the  Glfford  Plnchot  National 
Forest,  as  modified  by  this  section,  shall  be 
treated  as  if  it  were  the  boundary  of  that 
forest  on  January  1. 1965. 

Sec.  9.  (a)  There  is  hereby  established  the 
Mount  St.  Helens  Scientific  Advisory  Board. 
The  purpose  of  the  Board  shall  be  to  advise 
the  Secretary  with  respect  to  the  manage- 
ment measures  needed  to  protect  the  natu- 
ral and  scientific  values  of  the  monument. 
The  Board  may  also  make  recommendations 
to  the  Secretary  as  to  research  opportuni- 
ties which  may  exist  within  and  adjacent  to 
the  monument. 

(b)  The  Board  shall  be  composed  of  nine 
members,  who  shall  be  individuals  with  rec- 
ognized professional  standing  in  appropriate 
scientific  disciplines.  Members  shall  be  ap- 
pointed by  the  Secretary  for  t^rms  of  three 
years,  as  follows: 
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( 1 )  One  member  from  qualified  candidates 
submitted  by  the  Board  of  Regents  of  the 
University  of  Washington; 

<2)  One  member  from  qualified  candidates 
submitted  by  the  Board  of  Regents  of 
Washington  State  University. 

(3)  One  member  from  qualified  candidates 
submitted  by  the  Governor  of  the  SUte  of 
Washington: 

(4)  One  member  from  qualified  candidates 
submitted  by  the  Commissioner  of  Public 
Lands  of  the  SUte  of  Washington; 

(5)  Three  qualified  members  selected  by 
the  Secretary,  one  of  whom  shall  be  desig- 
nated by  the  Secretary  as  Chairperson  of 
the  Board;  and 

(6)  Two  qualified  members  selected  by  the 
Secretary  of  the  Interior  (at  least  one  of 
whom  shall  be  a  professional  employee  of 
the  United  SUtes  Geological  Survey). 

(c)  The  Secretary,  or  a  designee,  shall 
from  time  to  time,  but  at  least  annually, 
meet  and  consult  with  the  Board  on  matters 
relating  to  the  protection  of  the  monument 
and  the  research  programs  and  needs  of  the 
area. 

(d)  Members  of  the  Board  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary is  authorized  to  pay.  upon  vouchers 
signed  by  the  chairperson,  the  expenses  rea- 
sonably incurred  by  the  Board  and  its  mem- 
bers in  carrying  out  their  responsibilities 
under  this  Act. 

(e)  Any  vacancy  in  the  Board  shall  be 
filled  in  the  same  manner  in  which  the 
original  appoirtment  was  made. 

(f)  The  Board  shall  terminate  nine  years 
from  the  date  of  its  initial  meeting. 

Sec.  10.  There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act.  not  to  exceed  $12,000,000  for  the 
fiscal  year  beginning  October  1.  1982,  and 
such  sums  as  may  be  necessary  for  each 
fiscal  year  thereafter. 

Amend  the  title  so  as  to  read:  "A  bill  to 
designate  the  Mount  St.  Helens  National 
Volcanic  Monument  in  the  State  of  Wash- 
ington, and  for  other  purposes.". 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  the  amend- 
ment is  an  amendment  in  the  nature 
of  a  substitute  from  the  committee.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Mr.  President.  I 
move  adoption  of  the  substitute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  Committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JACKSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AKKNDHZirT  NO.  1110 

(Purpose:  To  authorize  the  expenditure  of 
certain  revenues  from  Gifford  Plnchot  Na- 
tional Forest  by  SIcamania  County,  Wash- 
ington) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  Jackson  and 
aslc  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  text  will 


be  considered  as  original  text  for  the 
purpose  of  the  amendment. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  (Mr. 
Gorton),  for  himself  and  Mr.  Jacksok,  pro- 
poses an  unprinted  amendment  numbered 
lUO. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  11.  (a)  Notwithstanding  the  provi- 
sions of  the  last  paragraph  under  the  head- 
ing "Forest  Service."  of  the  Act  of  May  23, 
1908  ( 16  U.S.C.  500  and  of  section  13  of  the 
Act  of  March  1,  1911  (16  U.S.C.  500),  of  the 
amotmt  which  is  paid  under  such  provisions 
to  the  SUte  of  Washington  with  respect  to 
Gifford  Plnchot  National  Forest,  to  be  ex- 
pended for  the  benefit  of  Skamania 
County— 

(1)  not  less  than  fifty  percent  shall  be  ex- 
pended for  the  benefit  of  the  public  schools 
of  Skamania  County,  as  Skamania  County 
may  specify,  and 

(2)  the  remainder  shall  be  expended  for 
the  benefit  of  public  roads  and  other  public 
purposes  of  Skamania  County,  as  Skamania 
County  may  specify. 

(b)  Subsection  (a)  shall  apply  to  any 
amount  paid  by  the  Secretary  of  the  Treas- 
ury under  the  provisions  of  law  referred  to 
in  subsection  (a)  of  the  end  of  any  fiscal 
year  ending  before  the  date  of  the  enact- 
ment of  this  Act." 

Mr.  GORTON.  Mr.  President,  this 
amendment  involves  the  internal  dis- 
tribution of  funds  within  Skamania 
County,  among  various  imits  in  that 
county. 

Mr.  JACKSON.  Mr.  President.  I  sup- 
port the  amendment  offered  by  my 
colleague  (Mr.  Gorton).  The  purpose 
of  this  amendment  is  to  permit  Ska- 
mania County  to  use  a  portion  of  the 
timber  receipt  moneys  it  receives  from 
the  Federal  Government  for  purposes 
other  than  schools  and  roads.  Under 
current  law.  Federal  timber  receipts 
shared  with  the  counties  may  only  be 
used  for  schools  and  roads.  This 
amendment  would  permit  Skamania 
County  to  use  up  to  50  percent  of  the 
moneys  it  receives  for  other  purposes 
such  as  search  and  rescue,  police  pro- 
tection, improved  water  and  sewer  sys- 
tems, and  other  activities  associated 
with  the  Volcano. 

I  think  this  is  a  good  amendment.  It 
is  included  in  the  House-passed  bill. 
and  I  urge  my  colleagues  to  adopt  it. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment? 

The  amendment  (UP  1110)  was 
agreed  to. 

Mr.  JACKSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  at  8:32 
a.m.  on  May  18.  1980,  after  nearly  2 
months  of  tremors  and  seismic  activi- 
ty. Moimt  St.  Helens,  located  in  south- 
west Washington  State,  exploded  in  a  | 
cataclysmic  volcanic  eruption  that  dis-  ' 
placed  an  estimated  4  billion  cubic 
yards  of  material  onto  the  land  and 
into  the  atmosphere.  More  than  235 
square  miles  of  National  Forest,  State, 
and  private  lands  were  devastated  by 
the  explosion,  hot  gasses.  pumice,  mud 
flows,  and  ash.  The  large  ash  cloud 
that  accompanied  the  eruption 
reached  63.000  feet  in  elevation  and 
drifted  aroxmd  the  world.  Thirty-four 
persons  were  killed  and  28  others  are 
still  missing  and  presumed  dead.  Along 
with  the  human  tragedy  of  the  event, 
over  3  billion  board  feet  of  timber  was 
downed  or  destroyed,  anandromous-  , 
fisheries  were  severely  impacted,  as  ' 
were  a  large  nimiber  of  wildlife. 

This  awesome  display  of  nature's 
power  has  attracted  worldwide  atten- 
tion. Hundreds  of  studies  have  been 
Initiated  by  researchers  in  the  United 
States.  Canada,  Japan,  and  Germany. 
The  unprecedented  circumstances  cre- 
ated by  the  volcano  are  of  immeasur- 
able scientific  Importance.  The  unique 
nature  of  the  eruption— Including  the 
geologic  events  and  features  and  th,: 
wide  variety  of  unusual  biologic  Im- 
pacts—have made  Mount  St.  Helens 
an  area  of  Intense  Interest  for  re- 
searchers and  the  general  public.  The 
volcano  has  also  become  a  worldwide 
tourist  attraction. 

The  U.S.  Forest  Service  released  Its 
final  envlroiunental  Impact  statement 
on  a  land  management  plan  for  Mount  ) 
St.  Helens  on  October  15.  1981.  The 
Forest  Service  plan  would  establish  an 
84,700  acre  National  Volcanic  Area.  I 
believe  that  special  designation  status 
by  statute  Is  necessary  to  preserve  and 
protect  the  scientific,  historic,  and 
natural  resources  presented  by  the  vol- 
cano. In  introducing  legislation  to  that 
effect,  it  was  my  intention  and  that  of 
Senator  Jackson  to  offer  the  Forest 
Service  plan  as  the  starting  vehicle  for 
holding  hearings  so  that  all  Interested 
parties  could  express  their  views  on 
boimdarles,  land  management  plans, 
and  other  significant  Issues  concerning 
the  Mount  St.  Helens  volcanic  area.  As 
a  result  of  the  testimony  we  received 
at  the  hearings,  and  coimtless  consul- 
tations, meetings  and  letters,  and  after 
careful  consideration  of  the  Interests 
of  the  timber  Industry,  envlroiunental- 
Ists,  conservationists,  scientists.  sUte 
authorities,  and  the  people  of  Wash- 
ington State,  Senator  Jackson  and  I 
offered  a  compromise  substitute  to  our  i 
original  bill.  The  compromise  bill  In- 
cludes an  area  of  105,400  acres,  and  is 
an  effort  to  minimize  the  Impact  of 
timber  supplies,  private  lands,  and  ad- 
jacent communities  while  at  the  same 
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time  preserving  the  vital  areas  around 
the  volcano. 

The  bin  establishes  the  area  as  the 
Mount  St.  Helens  National  Volcanic 
Monument  to  be  administered  by  the 
Forest  Service,  and  provides  specific 
management  guidance  for  the  area.  It 
directs  the  Secretary  of  Agriculture  to 
administer  the  monument  so  as  to  pro- 
tect the  significant  geologic,  biologic, 
ecologlc,  cultural,  and  human  Interest 
features  of  the  area.  One  of  the  pri- 
mary goals  of  the  bill  Is  to  facilitate 
opportunities  for  continued  scientific 
research  In  a  manner  consistent  with 
the  perpetuation  of  the  significant 
features  of  the  area.  Another  primary 
objective  of  the  bill  Is  to  provide  for 
recreational  and  interpretive  facilities 
and  opportunities  for  the  use  of  the 
public,  including  public  access  where 
appropriate. 

The  bill  directs  the  Secretary  to  ac- 
quire by  exchange,  purchase,  or  dona- 
tion, the  approximately  29,000  acres  of 
non-Federal  lands  located  within  the 
boimdarles  of  the  National  Volcanic 
Monument.  The  major  landowners  In 
the  area,  Weyerhaeuser,  Burlington 
Northern,  and  the  State  of  Washing- 
ton, have  worked  closely  with  the 
Forest  Service  to  Identify  specific 
"pools"  of  Federal  lands  from  which 
exchanges  will  be  made.  These  pools 
are  listed  In  the  bill,  and  It  Is  stated 
that  the  Intent  of  Congress  Is  that 
these  exchanges  occur  expeditiously.  I 
am  pleased  to  make  note  of  the  fact 
that  on  May  18,  1982,  Burlington 
Northern  donated  two  unique  pieces 
of  property  to  the  U.S.  Government: 
the  summit  of  Mount  St.  Helens  and  a 
50  acre  tract  of  Spirit  Lake. 

By  designating  Mount  St.  Helens  a 
National  Volcanic  Monument,  the  sig- 
nificant geologic  features  In  the 
impact  area  of  the  volcano  will  be  pre- 
served and  protected  for  future  gen- 
erations as  well  as  providing  immedi- 
ate, unique  opportunities  for  public 
education.  Interpretation  and  recrea- 
tion, and  research.  After  consideration 
of  the  competing  Interests  which  must 
be  served  by  this  bill,  I  am  confident 
that  the  full  Senate  will  approve  It. 

Mr.  JACKSON.  Mr.  President,  on 
February  24,  1982,  Senator  Gorton 
and  I  Introduced  S.  2133— a  bill  to  des- 
ignate an  85,000-acre  Mount  St. 
Helens  Volcanic  Area.  The  primary 
purpose  of  this  measure  was,  and  Is,  to 
recognize  and  commemorate  legisla- 
tively the  nationally  and  Internation- 
ally significant  events  which  took 
place  at  Mount  St.  Helens  on  and 
around  May  18,  1980. 

As  a  point  of  departure.  Senator 
Gorton  and  I  Incorporated  recommen- 
dations of  the  Forest  Service  as  con- 
tained in  its  October  1981  "Final  Land 
Management  Plan  for  the  Mount  St. 
Helens  Area"  Into  our  bill.  At  the  time 
we  introduced  this  measure,  we  indi- 
cated that  we  welcomed  suggestions 
from  all  parties  on  how  best  to  Im- 


prove the  draft  and  make  It  responsive 
to  particular  concerns. 

Since  February,  both  Senator 
Gorton  and  I  have  met  with  many 
citizens  of  our  State,  seeking  their 
Imput  on  this  measure.  Hearings  were 
conducted  both  here  and  in  Washing- 
ton State,  and  testimony  was  received 
from  almost  100  witnesses.  Similarly, 
the  House  has  conducted  hearings 
both  here  and  In  the  field. 

I  believe  that  the  bill  we  bring 
before  the  Senate  today  strikes  a  fair 
balance.  I  think  the  measure  Is  a  good 
compromise  that  fairly  considers  the 
various  Interests  represented  here. 
While  no  one  Is  totally  satisfied  with 
everything  In  this  bill,  I  think  we  have 
been  responsive  to  the  main  concerns 
expressed  at  the  hearings  and  else- 
where. 

Our  substitute,  which  was  reported 
favorably  from  the  Committee  on 
Energy  and  Natural  Resources  by  a 
vote  of  20  to  0,  encompasses  approxi- 
mately 105,000  acres.  By  comparison, 
we  received  testimony  from  various 
groups  supporting  areas  ranging  from 
40,000  to  216,000  acres.  The  Forest 
Service  has  recommended  85,C00,  the 
State  of  Washington  some  112,000. 
And  Congressman  Bonker's  bill  In  the 
House  Includes  approximately  115,000 
acres. 

The  20,000  acres  of  additions  con- 
tained In  the  bill  as  reported  were 
added  In  an  effort  to  Include  a  repre- 
sentative sample  of  the  many  Eu*eas 
recommended  for  Inclusion  by  the 
State,  U.S.  Geological  Survey,  the  sci- 
entific community,  and  conservation 
groups  while  at  the  same  time  mini- 
mizing Impacts  on  timber  supplies,  pri- 
vate lands,  mining,  and  adjacent  com- 
munities. 

The  bin  before  us  today  designates 
the  area  as  a  "National  Volcanic 
Monument."  The  bill  as  Introduced 
called  for  a  National  Volcanic  Area. 
The  monument  Is  to  be  administered 
by  the  U.S.  Forest  Service  In  accord- 
ance with  applicable  existing  law  and 
the  specific  provisions  of  the  act. 

Specific  language  Is  Included  regard- 
ing such  things  as  timber  harvesting, 
mining,  hunting,  and  fishing,  access, 
water  resource  development,  as  well  as 
a  comprehensive  statement  of  the  pur- 
poses for  which  the  area  Is  to  be  man- 
aged. With  regard  to  those  matters 
not  addressed  specifically  In  the  draft, 
the  U.S.  Forest  Service  Is  to  utilize  Its 
existing  authorities  contained  In  other 
applicable  law  Including  the  National 
Forest  Management  Act,  the  Forests 
and  Rangeland  Renewable  Resources 
Plaimlng  Act,  Multiple-Use  and  Sus- 
tained Yield  Act,  and  so  forth. 

Finally,  the  legislation  has  always 
contemplated  that  the  vast  majority 
of  the  private  lands  within  the  area 
would  be  acquired  by  exchange.  The 
major  landowners,  Weyerhaeuser, 
Burlington  Northern,  and  the  State  of 
Washington,    have    all    Indicated    a 


strong  Interest  In  blocking  up  Federal 
and  private  ownerships  In  the  area. 
The  draft  directs  the  Secretary  to  ac- 
quire the  private  lands  primarily  by 
exchange  and  Identifies  several  specif- 
ic "pools"  of  lands  from  which  the 
Secretary  Is  to  identify  specific  lands 
for  exchange. 

For  the  most  part,  these  "pools" 
have  been  mutually  agreed  upon  by 
both  the  non-Federal  landowners  and 
the  U.S.  Forest  Service.  This  language 
will  help  Insure  an  expeditious  and 
mutually  agreeable  exchange  without 
unreasonable  administrative  delays. 
This  language  will  help  insure  an  ex- 
peditious and  mutually  agreeable  ex- 
change without  unreasonable  adminis- 
trative delays. 

In  conclusion,  Mr.  President,  I  urge 
the  Senate  to  adopt  S.  2133  as  report- 
ed from  the  Senate  Conunlttee  on 
Energy  and  Natural  Resources.  I  think 
It  Is  a  fair  and  balanced  bill  that  will 
serve  the  Nation  and  the  State  of 
Washington  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  major 
changes  in  the  bill  as  reported  from 
the  Senate  Committee  on  Energy  and 
Natural  Resources  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  sujn- 
mary  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

COMMITTIZ  AMEirDlIEirr 

During  the  consideration  of  8.  2133,  the 
Committee  adopted  an  amendment  in  the 
nature  of  a  substitute  offered  by  Senator 
Jackson  on  behalf  of  himself  and  Senator 
Gorton. 

The  substitute  amendment  makes  three 
major  changes  and  a  number  of  minor 
changes  In  S.  2133  as  introduced.  A  more 
thorough  discussion  of  the  specific  provi- 
sions of  the  substitute  may  be  found  In  the 
Section-by  Section  Analysis  portion  of  this 
report. 

Siae 

As  Introduced,  S.  2133  would  have  desig- 
nated an  area  of  approxmately  85.000  acres 
as  recommended  In  the  Forest  Service's 
Land  Management  Plan  completed  In  Octo- 
ber, 1981.  The  Committee  reported  bill  in- 
cludes approximately  105,400  acres. 

In  contrast,  the  proposal  of  the  sUte  of 
Washington  would  designate  a  Volcanic 
Area  comprising  approximately  113,000 
acres.  The  Mount  St.  Helens  Protective  As- 
sociation has  advocated  a  National  Monu- 
ment encompassing  approximately  216,00 
acres. 

The  House  version,  as  reported  from  the 
Subcommittee  on  Forests,  Family  Farms, 
and  Energy  of  the  House  Agriculture  Com- 
mittee and  the  Subcommittee  on  Public 
Lands  and  National  Paries  of  the  House  In- 
terior and  Insular  Affairs  Committee,  com- 
prises approximately  115,000  acres. 

The  20,000  acres  of  additions  included  by 
the  Senate  Energy  and  Natural  Resources 
Committee  In  the  bill  as  reported  were  made 
in  an  effort  to  incorporate  a  represenutive 
sample  of  a  number  of  the  areas  recom- 
mended for  inclusion  In  the  area  by  the 
SUte.  scientific  community,  conservation 
groups,  and  others  who  testified  at  the 
hearings  In  Washington,  D.C.,  and  in  the 
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State.  At  the  same  time,  the  new  boundary  and  rt  the  same  time  retain  a  high  degree  of  companion  bill,  H.R.  6530,  sent  to  US 

was  drawn  in  a  manner  so  as  to  minimize  management  nexibility  for  the  Forest  Serv-  from  the  House. 

the  impacts  on  timber  supplies,  mining,  pri-  ice.  Many  of  these  provisions  were  taken  di-  -pj^g    PRESIDING    OFFICER.    The 

vate  lands,  and  the  adjacent  communities.  rectly  from  the  final  management  plan.  wii,  „,iii  i,„  -f afp^  kv  ntlp 

The  additions  to  the  bill  as  Introduced  and  Specific  language  has  been  included  re-  JivTJ     "=<^ai^t   i^rH^oVii-o  /.i^-i,   ^o«,* 

the  approximate  acreages  foUow:  garding  such  things  as  timber  harvesting,  ^-n^  assisiani  legislative  ciern  reaa 

Miners  Creek    1  315  mining,  hunting  and  fishing,  access,  public  as  follows: 

Polar  Star !!!"!"!"! Z™"!!....™."™!!!     l!475  safety,  and  buffer  zones  as  well  as  a  compre-  A  bill  (H.R.  8530)  to  establish  the  Mount 

Upper  Green  River"!!!!!!"!!!!!!"!"!".!".!!!     l!936  hensive  statement  of  the  purposes  for  which  St.  Helens  National  Volcanic  Area,  and  for 

Smith  Creek/Muddy  River 4!o05  the  area  is  to  be  managed.  With  regard  to  other  purposes. 

South  Pork.  Toutle  River 460  those  matters  not  addressed  specifically  in  ~,^     PRESIDING  OFFICER    With- 

Goat  Marsh  Research  Natural  Area..     1,000  the  bill,  the  U.S.  Forest  Service  is  to  utUlz2  out  obSlon    the  Senate  wiUDroceed 

Goat  Creek 6,670  its  existing  authorities  for  management  of  °^^  ODjectlon.  tne  senate  will  proceea 

North  Pork,  TouUe  River 260  units  of  the  National  Forest  System  con-  to  consideration  of  the  DIU. 

Kipuka 1.760  tained  in  other  applicable  law  Including  the  Mr.    STEVENS.    Mr.    President,    I 

Castle  Creeit „ L500  National    Forest    Management    Act,    the  move  to  strike  all  after  the  enacting 

Forest  and  Rangeland  Renewable  Resources  clause  of  H.R.  6530  and  to  substitute 

Total 20,380  Planning  Act,  Multiple-Use  and  Sustained  therefor  the  text  of  S.  2133  as  report- 

The  Committee  notes  that  with  regard  to  Yield  Act,  etc.  to  manage  the  area.  ^^  j^^^j  ^  j^  ^as  been  amended  by  the 

the  three  areas  recommended  for  inclusion  In  addition  to  these  major  differences,  the  gg-.fg 

In   the  monument   by   the   USGS   (Smith  Committee  reported  bill  also  makes  several  pmrcsTnTTjri    nv^rva     t>,p 

Creek/Muddy   River.   Upper  Green   River,  changes  in  the  language  regarding  the  pro-  „,^^,^„jr^^„^°i?°.   °!^^ 

and  South  Fork  Toutle  River)  portions  of  Posed  land  exchanges  in  the  area;  provisions  question  Is  en  agreeing  to  the  motion, 

each  were  included  in  the  area  and  portions  were  added  establishing  a  Scientific  Advlso-  The  motion  was  agreed  to. 

of  each  were  left  out.  With  regard  to  those  ry  Board  for  the  Monument;  and  a  more  The    PRESIDING    OFFICER.    The 

lands  not  included,  the  Committee  is  aware  specific  authorization  section  has  been  In-  question  is  on  the  engrossment  of  the 

that    a   joint    memorandum    between    the    eluded.          ,^     ..     ..        .„  amendment  and  third  reading  of  the 

USGS  and  USPS  was  prepared  on  April  28  Mr.    BAUCUS.    Mr.    President,    will  jjjjj 

which  recognizes  the  research  and  scientific  the  distinguished  senior  Senator  from  'Y^^e  amendment  was  ordered  to  be 

values  of  these  areas.  The  Committee  urges  Washington  yield  for  a  clarification  of  engrossed  and  the  biU  to  be  read  a 

the  two  agencies  to  continue  to  work  togeth-  the  legislation's  intent?  thfrH  timp                            uw  »«=  »t»M  » 

er  to  ensure  that  the  scientific  and  research  »*,    lAPTCSON  I  vield  _f.      .„.                 ,  ..      ...    .^. 

nee^m   these  areas   are   adequately   ad-  ^J]  t^^^^tiL  the  ^nator  is  well  T^l  ^'SkE^inmr    oSSir^'-  Th. 

•^^^^  aware,  in  the  19th  century.  Congress  h.Pw^JTil^n  ^?»h°,^SS"  ti^P 

De^gnation  ^^  ^^^^  generous,  some  excessively  ?i"  ^.*'2^L^'2.>5f,^/i'L, 

Aa  introduced,  S.  2133  would  have  esUb-  generous   in  n-antins  vast  acreages  of  ^^^  question  is,  Shall  it  pass? 

ashed   an   85,00O.acre   "National    Volcanic  ^ie  ^^^  ^^^  thTcSSon  ^he  bUlCITR.  6530)  was  pa^ed^ 

Area."  This  designation  corresponds  to  the  ^    .  n,aint.«>nanrP  of  rail  service  In  the  ^^-  JACKSON.  I  move  to  reconsider 

one    made    administratively    by    the    U.S.  ^zT^^^^^^ZL^nmrV^A^^f  the  vote  by  which  the  bill  passed. 

Forest  Service  last  Fall.  As  reported,  the  bill  West.  The  Northern  Pacific  land  grant  qortON    I  move  to  lav  that 

re-designates  the  area  as  a  "National  Vol-  amounted   to   some   40   million   acres,  -.^^ionon  thetftble                       ' 

canic  Monument"  to  be  administered  by  the  Burlington  Northern,  successor  in  in-  "  '      """'«=  v^  [I'         ^^    ^  w,.  ___ 

Forest  Service  in  accordance  with  the  laws  terest  to  that  grant,  retains  over  2  mil-  ine  moiion  lo  lay  on  me  laoie  was 

generaUy  applicable  to  the  National  Forest  ijcn  acres  of  surface  and  some  6  mil-  *^,     J^"    ,»,««  m,     »„  .j     ♦   t    ^^a 

System  and  the  specific  provisions  of  the  ^on   ^cres   of   mineral   rights.   Those  ^-  GORTON  Mr.  President  I  ^nd 

^*='  holdines  have  been  a  matter  of  sub-  *"  amendment  to  the  title  to  the  desk 

Many  witnesses  at  the  hearings  in  Wash-  ".°„,"if ,„  *  AJ^  and   ask   for   its   immediate   consider- 

Ington,  DC,  and  in  Washington  State  urged  stantial  concern  in  Montana  and  other 

the  Committee  to  utilize  a  "National  Monu-  Western  States  for  many  years.  Many  ■    ^^^^^y..^ci    nvvwvR    The 

ment  •  classification  rather  than  a  Volcanic  believe  that  the  grants  create  a  con-  „  JilfHjL^ftin  i^l  cf atln 

Area.    The    reasons    generally    given    for  tinuing  obligation  on  the  part  of  BN  amenomem  win  oe  siaiea. 

urging  proposed  change  included  the  follow-  to  provide  rail  service  in  the  region.  ^he  assistant  legislative  cierK  reaa 

ing:  I  consider  the  Mount  St.  Helens  leg-  ^  foUows: 

A  reluctance  to  create  a  new  land  classifi-  islation  to  be  sound  and  important  Amend  the  title  so  as  to  read:  "An  Act  to 
cation  within  the  national  forest  system:  ^j^  Senator  is  to  be  commended  for  designate  the  Mount  St  Helens  National 
*"d  .  .  „,*„^„  x„  K-i««  tvs^  ™.ooe,,..l  Kofr.-<>  Volcanlc  Monumcnt  In  the  SUte  of  Wash- 
Tourism  in  the  area  wiU  be  enhanced  his  efforts  to  bring  the  measure  before  jngt^n,  and  for  other  purposes.", 
since  the  public  is  more  familiar  with  the  the  Senate.  My  point  for  clarification  T>T5ipoTr»Txrn  ntn^rnrw  Thp 
concept  of  a  monument  than  a  volvanic  is  this:  I  want  to  be  certain  that  the  The  PRESIDING  U^HCiK.  ine 
area.  intent  of  the  biU  is  not  in  any  way  to  question  is  on  agreeing  to  the  amend- 

Because  of  these  and  other  concerns,  the  alter,  modify,  diminish,  or  impair  any  nient. 

substitute    amendment    approved    by    the  obl'gations  which  Burlington  North-  The  amendment  was  agreed  to. 

Committee  changes  the  designation  from  a  gj^'  ^^J^y  j^j^yg  g^  successor  in  interest  Mr.  GORTON.  Mr.  President.  I  ask 

'v.^r^^rV.^!:^^,^lt\.l^*L'Ztt''°Jl^  to  the  Northern  Pacific  land  grant.  unanimous  consent  that  the  Senate 

Volcanic  Monument.    As  was  the  case  with  „      JACKSON     I    can    a^ure    the  Insist  on  its  amendment  to  H.R.  6530. 

the  bin  as  introduced,  the  Forest  Service  U  ^^^\   JACK-JsUN.    1    can    assure    ine  "rT              .         conference    with    the 

to  administer  the  Monument  in  accordance  Senator  from  Montana  that  this  bill  "wl   fe«"|st*   conference   w^^^^   ine 

with  its  existing  authorities  and  the  special  does  not  in  any  affect  whatever  obliga-  House  of  Representatives  thereon,  and 

management  provisions  of  the  Act.  tions  BN  may  have  arising  out  of  the  that  the  Chair  be  authorized  to  ap- 

Management  language  Northern  Pacific  land  grant.  PO»nt   conferees  on   the   part  of  the 

As  introduced.  S.  2133  provided  only  that  Mr.  BAUCUS.  I  thank  the  Senator  Senate, 

the  area  was  to  be  managed  in  accordance  from  Washington  and  appreciate  the  The  motion  was  agreed  to  and  the 

with  the  Mount  St.  Helens  Land  Manage-  clarification.  Presiding      Officer      appointed      Mr. 

ment  Plan  prepared  by  the  U.S.  Forest  Serv-  The    PRESIDING    OFFICER.    The  McClure.  Mr.  HATFIELD.  Mr.  WALLOP, 

ice  in  October  1981.  and  other  laws  applica-  question  is  on  the  engrossment  and  Mr.  Jackson,  and  Mr.  Bumpers  confer- 

ble  to  units  of  the  National  Forest  System,  third  reading  of  the  bill  ees  on  the  part  of  the  Senate. 

Much  testimony  was  received  during  the  The  bill  was  ordered  to  be  engrossed  Mr.    GORTON.    Mr.    President.    I 

To'^^om^IJ.nrp  iLrfiri^«n^.m^T'i^^^^  for  a  third  reading  and  WBs  Tcad  the  move   that   we   indefinitely   postpone 

^^a^Tortrs^eaTniespX^Th^^r  '^^^'^^^^^   ^     ^    <h     t    T      .  consideration  of  Calendar  Order  No. 

cems,   the   draft   includes  some  statutory  Mr.  STEVENS.  Mr.  President.  I  ask  690,  S.  2133. 

management  language  designed  to  address  unanimous   consent   that   the   Senate  The  PRESIDING  OFFICER.  With- 

several    particular    management    concerns  proceed  to  the  consideration  of  the  out  objection,  the  motion  is  agreed  to. 
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Mr.  CRANSTON.  WiU  the  distin- 
guished Senator  yield? 

Mr.  STEVENS.  I  am  delighted  to 
yield  to  the  distinguished  Democratic 
whip.  I  imderstand  he  has  a  resolution 
which  has  been  cleared  on  this  side. 


CONGRATULATIONS  TO  NASA 
ON  COMPLETION  OP  SPACE 
SHUTTLE  PROGRAM 

Mr.  CRANSTON.  Mr.  President.  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. It  has  been  cleared  on  all 
sides. 

The  PRESIDING  OFFICER,  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  114) 
to  congratulate  the  National  Aeronautics 
and  Space  Administration  and  all  persons 
Involved  in  the  success  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 

Mr.  CRANSTON.  Mr.  President,  it  is 
my  pleasure  to  introduce,  with  my  dis- 
tinguished colleague  from  California. 
Senator  Hatakawa.  and  Senators 
schmitt.  riegle,  chiles,  hatch. 
Glenw.  Cannon.  Garn.  Heflin. 
Denton,  Bradley,  Inouye,  Kassebaum. 
Johnston,  Kasten.  Motnihan,  Bent- 
sen,  Hawkins.  DeConcini.  Nickles. 
Ford,  Hollings,  Bumpers,  and  Laxalt. 
this  resolution  which  congratulates 
the  National  Aeronautics  and  Space 
Administration  (NASA)  and  all  who 
have  worked  so  diligently  and  success- 
fully on  the  completion  of  the  Space 
Shuttle  program. 

It  is  appropriate  to  mark  the  success 
of  the  Shuttle  this  week  since  July  20 
marks  the  13th  anniversary  of  the 
first  lunar  landing.  The  astronauts  of 
the  Apollo  11  mission  were  the  first 
men  ever  to  walk  on  the  Moon.  The  as- 
tronauts of  this  mission,  Neil  Arm- 
strong. Buzz  Aldrin,  and  Michael  Col- 
lins carried  on  the  fine  traditions  es- 
tablished by  our  very  first  astronauts. 
Thomas  Mattingly  and  Henry  Harts- 
field,  who  commanded  the  fourth  test 
flight  of  the  Orbiter.  Columbia,  as 
well  as  the  other  Shuttle  crewmem- 
bers.  Roliert  Crippen.  John  Young. 
Joe  Engle.  Richard  Truly.  Jack 
Lousma.  and  Gordon  Pullerton,  have 
continued  the  standard  of  excellence. 

The  successful  completion  of  the 
Shuttle's  test  program  could  not  take 
place  without  the  equally  dedicated 
and  outstanding  work  performed  on 
the  ground.  This  resolution  commends 
the  thousands  of  Americans  who  have 
worked  so  hard  to  make  the  Space 
Shuttle  program  a  success. 

We  should  stop  to  think  for  a 
minute  of  what  we  accomplished  on 
July  4,  when  the  orbiter.  Columbia, 
touched  fown  at  Edwards  Air  Force 
Base  after  its  last  test  flight. 

The  Shuttle  is  a  remarkable  engi- 
neering feat.  It  operates  like  a  satel- 
lite, like  a  spacecraft,  and  like  a  con- 
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ventional  winged  airplane.  It  is  truly  a 
craft  for  all  environments.  It  is  a 
flying  space  laboratory.  It  is  also  the 
first  reusable  spacecraft,  making  space 
transportation  economically  feasible 
for  the  first  time. 

Our  startling  successes  with  our 
space  program  have  made  us  almost 
blase.  But  the  space  program's  success- 
es are  wonderful.  Exciting.  Brilliant. 
Routine  access  to  space,  which  the 
Shuttle  will  now  provide,  opens  vast 
new  horizons  for  exploration,  provid- 
ing an  outlet  for  the  great  ingenuity 
and  creativity  of  the  human  mind. 
Space  is.  as  so  many  have  noted,  the 
new  frontier.  It  holds  all  the  chal- 
lenges and  rewards  of  a  frontier— and 
the  risks. 

Thus  far  the  risk  and  the  cost  have 
been  worth  while.  We  have  gained  vast 
knowledge  about  our  world  and  the 
universe  of  which  we  are  small  inhab- 
itants. The  Shuttle  will  allow  us  to 
continue  to  expand  and  stretch  oiu" 
knowledge  in  a  number  of  ways.  The 
Shuttle's  space  laboratory  will  enable 
us  to  conduct  experiments  in  space 
that  we  cannot  do  here  on  Earth.  We 
will  be  better  able  to  observe  the 
Earth's  weather  patterns,  monitor 
crops  and  timber  yields,  obsrve  the  en- 
vironment, provide  better  communica- 
tions, discover  mineral  resources,  find 
new  solutions  to  our  energy  problems. 
These  are  only  some  of  the  things  we 
laiow  we  can  do.  Much  more  awaits 
discovery. 

At  a  time  when  affairs  on  Earth 
appear  bleak,  when  there  is  an  over- 
whelming tendency  to  dwell  on  all 
that  is  wrong  with  ourselves,  with  our 
coimtry,  the  success  of  the  Space 
Shuttle  serves  to  remind  us  and  en- 
courage us  of  what  is  good,  what  we 
can  accomplish  despite  tremendous 
odds,  and  what  potentially  marvelous 
things  the  world  and  the  universe  hold 
for  us. 

This  is  why  I  have  been  and  I  will 
continue  to  be  a  strong  supporter  of 
the  U.S.  space  program.  It  has  been  a 
tremendous  resource  for  our  economy, 
for  our  quality  of  life,  for  our  Nation, 
and  for  mankind  as  a  whole. 

The  space  program  offers  us  unique 
opportimlties  in  other  ways.  It  pro- 
vides great  potential  for  cooperation 
with  other  nations.  For  example,  the 
Shuttle  will  carry  the  Spacelab,  which 
was  built  by  a  consortium  of  European 
nations.  Such  Joint  ventures  allow  us 
to  expand  and  share  our  knowledge 
and  to  work  with  all  nations.  Sptuse  re- 
mains an  area  that  is  not  yet  distorted 
and  tortured  by  the  horrors  of  the 
arms  race.  I  pray  that  it  will  continue 
to  be  that  way. 

I  am  disturbed  by  the  President's 
recent  policy  statement,  which  places 
such  a  heavy  emphasis  on  national  se- 
curity. I  hope  that  this  statement  does 
not  presage  a  change  in  our  policy  so 
that  national  security  issues  come  to 
dominate    our    space    program.    Our 


achievements  in  space  have  greatly  en- 
hanced our  national  security,  and  I 
favor  continued  efforts  in  this  area. 
But  I  do  not  support  a  one-sided  space 
program  that  ignores  the  tremendous 
benefits  and  possibilities  of  the  nonde- 
fense  areas. 

The  last  test  flight  of  the  Shuttle  is 
over,  and  it  is  ready  to  move  into  an 
operational  phase.  Thus  we  mark  the 
end  of  a  major  research  and  develop- 
ment effort.  The  natural  question  is 
what  next?  Unfortunately,  this  admin- 
istration has  not  answered  the  ques- 
tion. Many  had  hoped  that  President 
Reagan  would  articulate  plans  for  the 
next  major  Initiative.  He  did  not. 

Given  the  demonstrated  capability 
of  the  Shuttle,  I  would  hope  and  urge 
the  President  to  continue  to  support 
it.  The  Senate  has  included  funding 
for  a  fifth  Orbiter  in  the  fiscal  year 
1983  NASA  authorization.  I  urge  the 
President  to  agree  with  this  step. 

We  cannot  afford  to  sit  by  idly. 
These  feats  that  we  have  accom- 
plished have  been  attained  only  by 
great  planning  and  foresight.  We 
should  be  moving  into  the  next  phase. 
If  we  do  not  continue  our  efforts  we 
can  be  sure  that  our  leadership  in 
space  will  shortly  be  relinquished  to 
our  European  and  Japanese  competi- 
tors. 

This  is  not  just  a  question  of  nation- 
al pride  and  "being  first."  It  is  a  ques- 
tion of  our  economy.  Our  technologi- 
cal edge  is  our  strongest  competitive 
advantage  with  our  trading  partners. 
We  simply  cannot  afford  to  lose  it. 
Our  space  policy  plays  an  important 
role  in  maintaining  this  technological 
edge.  But  this  administration  has 
chosen  repeatedly  to  cut  back  on  our 
space  efforts.  And  now  we  have  no 
clear  direction  of  what  the  next  step 
to  the  Shuttle  will  be.  Several  experts 
have  proposed  that  the  next  step 
should  be  a  space  platform  that  would 
ultimately  lead  to  a  space  station.  This 
possibility  should  be  explored  more 
fully.  And  we  should  continue  to  sup- 
port the  worthwhile  initiatives  in  our 
space  program  that  have  proved  to  be 
such  a  benefit  to  us  all. 

My  congratulations  to  all  who  have 
participated  in  the  Shuttle  program, 
and  my  best  wishes  for  continued  suc- 
cess. 


SPACE  SHUTTLE  TEST  FLIGHT 
PROGRAM 

Mr.  HAYAKAWA.  Mr.  President, 
today.  I  salute  the  most  recent  of 
many  Inspirational  achievements  of 
the  U.S.  space  industry.  Through  the 
National  Aeronautics  and  Space  Ad- 
ministration (NASA),  our  coimtry  has 
provided  example  after  example  of 
what  heights  America  can  reach  when 
its  collective  energies  are  summoned. 
The  Space  Shuttle  test ,  flight  pro- 
gram's success  is  the  result  of  10  years 
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of  development  which  exhibited  for  all 
the  world  the  step-by-step  process  de- 
manded to  produce  a  near-perfect  re- 
usable space  vehicle. 

Moreover,  after  a  seemingly  long 
period  without  any  manned  missions, 
the  U.S.  space  program  has  again  dem- 
onstrated that  human  beings  still  play 
a  vital  role  in  successful  space  explora- 
tion. In  the  final  Space  Shuttle  test 
flight  of  Columbia,  astronauts  Ken 
Mattingly  and  Henry  Hartsfield  essen- 
tially "hot-wired"  a  circuit  in  order  to 
activate  a  series  of  experiments  other- 
wise doomed  to  failure.  Their  ability 
to  communicate  with  ground  control 
and  improvise— while  floating  above 
the  Earth— was  a  small  but  significant 
moment  in  the  test  flight  program's 
success. 

When.  13  years  ago  yesterday. 
Apollo  astronauts  first  set  foot  on  our 
Moon,  the  accomplishment  should 
have  solidified  our  belief  in  mankind's 
ability  to  take  giant  leaps  of  progress. 
The  Space  Shuttle  should  remind  us 
that  we  continue  to  take  these  giant 
leaps,  but  only  by  setting  priorities 
and  staying  with  long-term  goals.  We 
must  remember  that  NASA's  projects 
have  been  realized  only  through  dili- 
gence, perseverence.  and  no  doubt 
many  hours  of  brainstorming. 

We  must  not  expect  to  reach  our 
goals  overnight.  In  this  regard,  for 
their  work  and  example  to  the  Nation 
and  an  admiring  world.  I  commend 
and  congratulate  those  men  and 
women  who  brought  the  Space  Shut- 
tle to  fruition. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The     concurrent     resolution     was 
agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution  with  its 
preamble  is  as  follows: 

S.  Con.  Res.  114 
To  congratulate  the  National  Aeronautics 
and  Space  Administration  suid  all  persons 
Involved  in  the  success  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 

Whereas  when  the  Space  Shuttle  Colum- 
bia flew  through  a  blazing  re-entry  and 
skimmed  to  a  perfect  landing  on  the  4th  of 
July  1982,  at  Edwards  Air  Force  Base,  Cali- 
fornia, the  National  Aeronautics  and  Space 
Administration  successfully  completed  the 
test  flight  phase  of  the  Space  Shuttle  and 
began  a  new  era  of  Durational  Space  Shut- 
tle missions; 

Whereas  in  four  test  missions,  the  Space 
Shuttle  Columbia,  a  reuseable  spaceship  de- 
signed to  provide  routine  space  travel  for  a 
wide  variety  of  scientific,  commercial,  and 
military  payloads  at  reduced  costs  and  with 
a  high  reliability  of  success,  lived  up  to  its 
promise  as  the  most  advanced  spacecraft  In 
the  world: 

Whereas  in  four  test  missions,  the  Colum- 
bia was  lifted  from  earth,  orbited  in  the 
vacuum  of  space  like  a  satellite,  operated  a 
variety  of  scientific  experiments,  tested  the 
capability  of  the  remote  manipulator 
system  to  deploy  satellites  in  orbit  and  to  re- 
trieve satellites,  descended  Into  the  earth's 
atmosphere,  was  piloted  by  astronauts  like  a 


conventional  winged  airplane,  and  was 
landed  at  Edwards  Air  Force  Base.  Califor- 
nia, and  at  White  Sands  Space  Harbor.  New 
Mexico: 

Whereas  the  Space  Shuttle  Columbia,  the 
newly  completed  Space  Shuttle  Challanger, 
and  the  sister  shuttles  Discovery  and  Atlan- 
tis, now  under  construction,  will  be  able  to 
fly  repeatedly  back  and  forth  from  space  as 
an  operational  space  transportation  system: 
Whereas  the  Space  Shuttle  orbiters  will 
accommodate  an  unprecedented  variety  of 
payloads  including  a  fully  equipped  scientif- 
ic laboratory  (Spacelab)  provided  by  the  Eu- 
ropean space  agency,  underscoring  the  com- 
mitment of  the  United  States  to  interna- 
tional cooperation  In  space  activities: 

Whereas  using  the  unique  qualities  of  the 
space  environment  (weightlessness  and  a 
near  perfect  vacuum)  the  Space  Shuttle  or- 
biters will  be  used  for  experiments  to 
produce  special  alloys,  metals,  glasses,  crys- 
tals, and  pharmaceuticals  that  cannot  be 
performed  on  earth; 

Whereas  the  Space  Shuttle  orbiters  will 
place  in  orbit  satellites  to  observe  the 
earth's  weather,  provide  Improved  commu- 
nications, discover  new  mineral  resources, 
monitor  crop  and  timber  yields,  help  United 
States  forces  to  navigate,  and  monitor  arms 
control  agreements; 

Whereas  the  Space  Shuttle  orbiters  will 
also  place  In  orbit  the  most  powerful  space 
telescope  and  will  launch  scientific  probes 
to  explore  the  planets: 

Whereas  the  Space  Shuttle  program  Is  a 
national  enterprise,  geographically  and 
technologically,  requiring  tens  of  thousands 
of  skilled  workers  to  design,  develop,  test 
and  evaluate  the  various  Space  Shuttle  com- 
ponents; 

Whereas  the  Space  Shuttle  program  has 
been  Judged  by  independent  research  orga- 
nizations to  have  a  positive  effect  on  the  na- 
tional economy,  creating  jobs,  reducing  In- 
flationary pressures  and  forwarding  the  de- 
velopment of  advanced  technologies;  and 

Whereas  the  Space  Shuttle  program  is  a 
source  of  great  national  pride  and  the 
United  States  now  holds  world  leadership  In 
its  proven  ability  to  operate  a  reusable 
Space  Shuttle:  Now  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
of  the  United  States  congratulates  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  members  of  the  Astronaut  Corps, 
prime  contractor  RockweU  International, 
associate  contractors  Martin  Marietta  and 
Thlokel.  the  thousands  of  Shuttle  subcon- 
tractors throughout  the  United  SUtes.  and 
the  tens  of  thousands  of  dedicated  Space 
Shuttle  workers  who  contributed  to  the  suc- 
cessful completion  of  the  Space  Shuttle  test 
flight  period  and  to  the  entry  of  our  Nation 
Into  a  promising  new  era  of  spaceflight  for 
the  benefit  of  the  people  of  the  United 
States  and  all  mankind. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  reso- 
lution was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


Tribe  of  Nevada  and  California,  be 
held  at  the  desk  pending  further  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  5380  AT 
THE  DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5380  be 
held  at  the  desk  until  the  close  of  busi- 
ness tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered,. 


ORDER  TO  VITIATE  ACTION  ON 
S.  1739  / 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  th,at  action  on  S. 
1739,  amendment  of  th^  Military  Per- 
sonnel and  Civilian  Employees'  Claims 
Act  of  1964,  be  vitiated,  and  I  ask 
unanimous  consent  also  that  that  bill 
be  Indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  from  my  good  friend,  the  dis- 
tinguished minority  leader.  If  it  is  now 
clear  to  proceed  with  the  Executive 
Csilendar,  conunencing  with  Calendar 
No.  856? 

Mr.  ROBERT  C.  BYRD.  Yes,  all 
nominations  under  New  Reports,  De- 
partment of  State,  have  been  cleared 
on  this  side  of  the  aisle. 

Mr.  STEVENS.  I  thank  the  distin- 
guished Senator. 


ORDER    FOR     H.R.     5081     TO    BE 

HELD   AT   THE   DESK   PENDING 

FURTHER  CONSIDERATION 

Mr.  STEVENS.  Mr.  President,  I  ask 

unanimous  consent  that  H.R.  5081,  a 

bill  dealing  with  the  Washoe  Indian 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  nominations  on  the  Ex- 
ecutive Calendar  commencing  with 
New  Reports.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  all  of  the 
nominations  on  the  Executive  Calen- 
dar, commencing  with  Calendar  No. 
856  through  859,  be  considered  en  bloc 
8Jid  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

(NEW  REPORTS] 
Departmdit  or  Stati 
Arthur  H.  Davis,  Jr.,  of  Colorado,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Paraguay. 

George  W.  Landau,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of   Minister-Counselor,    to   be   Ambassador 
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Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Venezuela. 

Robert  Werner  Duemllng,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Suriname. 

Nicholas  Piatt,  of  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreign 
Service.  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Zambia. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  we  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  yield  to  the  distin- 
guished Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


ORDER  FOR  SENATOR  INOUYE 
TO  BE  EXCUSED  FOR  THE  RE- 
MAINDER OF  THE  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  request  of  the  Senator 
from  Hawaii  (Mr.  iNotnrE),  I  ask  unan- 
imous consent  that  he  be  excused 
from  the  Senate  today  and  for  the  re- 
mainder of  the  week.  The  Senator 
from  Hawaii,  as  the  original  cosponsor 
of  the  Newspaper  Preservation  Act,  is 
necessarily  absent  as  he  is  testifying  in 
Federal  court  in  Hawaii.  The  case  in- 
volves a  joint  operating  agreement  be- 
tween the  Honolulu  Advertiser  and 
the  Honolulu  Star  Bulletin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  RETIREMENT  OF  AIR 
FORCE  LT.  GEN.  KELLY  H. 
BURKE 

Mr.  TOWER.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the 
Congress  the  scheduled  August  1, 
1982,  Air  Force  retirement  of  Lt.  Gen. 
KeUy  H.  Burke,  Deputy  Chief  of  Staff. 
Research,  Development  and  Acquisi- 
tion, Headquarters,  U.S.  Air  Force. 

The  Senate  Armed  Services  Commit- 
tee has  numerous  military  witnesses 
appear  before  it  during  the  course  of 
our  aimual  budget  hearings.  In  my 
view.  General  Burke  has  been  a  most 
articulate,  eloquent,  informed,  and  re- 


spected witness  for  the  U.S.  Air  Force 
during  his  many  appearances  before 
the  committee.  At  all  times  he  has 
demonstrated  a  complete  grasp  of  the 
issues  based  upon  a  thorough  and 
clear-cut  understanding  of  the  needs 
of  his  service  while  mindful  of  the  re- 
sponsibilities of  the  Armed  Services 
Committee.  There  is  no  doubt  that  his 
presence  will  be  sorely  missed  by  the 
Air  Force  and  by  the  many  Members 
of  this  Congress  who  have  looked  to 
him  for  valued  advice  and  counsel  over 
the  years. 

My  colleagues  and  I  salute  General 
Burke  upon  his  completion  of  more 
than  30  years  of  faithful  and  dedicat- 
ed service  to  his  uniform,  his  God,  and 
his  country.  All  of  his  many  friends  in 
the  Congress  join  me  in  wishing  he 
and  his  wife,  Denny,  continued  good 
fortune  and  success  as  they  pursue 
new  endeavors. 


ED  MUSKIE'S  EXCELLENT 
FOREIGN  POUCY  ADDRESS 

Mr.  EAGLETON.  Mr.  President,  our 
erstwhile  colleague  and  later  Secre- 
tary of  State,  Ed  Muskie,  recently  de- 
livered a  powerful,  analytical  speech 
on  the  status  of  American  foreign 
policy.  I  think  Ed  Muskie's  remarks 
are  right  on  the  mark  and  I  wish  to 
share  them  with  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ed  Muskie's  speech  of  July 
14,  1982,  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

America  in  Today's  World:  Rome's  FtrruRE 

Must  Not  Be  Hostage  to  Carthage's  Roin 

(Remarks  of  Edmund  S.  Muskie,  Center  for 

National  Policy,  Washington,  D.C.,  July 

14.  1982) 

I  am  deeply  moved  and  honored  by  this 
award.  It  is  of  particular  significance  to  me 
In  that  a  man  I  deeply  ttdmlre— my  prede- 
cessor as  a  Secretary  of  State.  Cy  Vance— Is 
Co-Chairman  of  the  Center  for  National 
Policy.  He  Is  an  all-too-rare  example  In  our 
system  of  a  public  servant  who  resigned— on 
grounds  of  principle— from  high  office. 

And.  without  that  example,  I  could  not 
have  resigned  from  the  Senate— on  grounds 
of  duty,  I  assure  you— to  become  Secretary 
of  State! 

Be  assured  that  In  and  of  Itself  this  award 
does  not  transform  a  politician  into  a  states- 
man. If  Harry  Truman  was  right,  I  would 
have  to  be  dead  for  10  years  to  accomplish 
that. 

As  Secretary  of  State.  I  took  great  conso- 
lation from  my  political  career.  It  served  me 
well  In  dealing  with  my  counterparts  from 
parliamentary  democracies.  I  felt  little  need 
to  become  a  diplomat  .  .  .  and  those  of  you 
who  know  me  recognize  the  challenge  such 
a  transition  would  have  been. 

Yet,  my  chair  at  State  did  offer  a  new  per- 
spective on  our  political  process,  as  it  relates 
to  foreign  policy.  Deep  concern  about  the 
state  of  our  national  discussion  on  foreign 
policy  issues  moves  me  to  address  my  re- 
marks this  evening  to  both  our  Incumbent 
leaders  and  to  those  who  aspire  to  Incum- 
bency. 


The  Nation's  foreign  policy  machinery  re- 
cently experienced  a  traumatic  breakdown. 
Mark  Russell  may  want  to  re-evaluate  his 
observation:  "Who  would  have  thought,  be- 
tween Secretaries  of  State  Kissinger  and 
Haig,  the  one  with  the  accent  would  be  the 
one  we  can  understand?"  For  I  never  under- 
stood Al  Haig  better  than  on  the  day  he  re- 
signed. He  cited  no  Issue  of  principle,  only 
the  pervasive  Indictment  that  our  highest 
policymakers  had  shifted  from  the  careful 
course  of  "consistency,  clarity  and  steadi- 
ness of  purpose." 

Succinct  and  all-encompassing.  I  could  not 
have  said  It  better  myself.  I  might  have 
been  blunter:  If  we  are  not  going  to  hell, 
then  where  the  hell  are  we  going.  Mr.  Presi- 
dent?! 

After  reading  over  the  weekend  the  talk- 
ing paper  Secretary-designate  Haig  pre- 
pared for  his  January  6,  1981,  meeting  with 
the  President-elect,  I  more  fully  appreciated 
the  limitations  of  my  own  power  at  the 
State  Department.  The  Haig  paper  provided 
a  novel  concept  of  "Cabinet  Government"— 
one  department.  Indivisible,  under  God!  On 
reflection.  I  have  decided  that  I  was  far  too 
modest  when  President  Carter  called.  I 
asked  only  for  the  moon! 

Many  of  us  have  resorted  to  looking  for 
small  signs  of  hope  that  the  Administration 
wasn't  really  serious  after  all  about  its  for- 
eign policy  directions.  Maybe  the  President 
didn't  really  mean  it  when  he  rejected  the 
Law  of  the  Sea  Treaty  because  he  thought 
"that  when  you  go  out  on  the  high  seas,  you 
can  do  what  you  want."  Maybe  our  backing 
away  from  the  China  policy  of  the  past  two 
Administrations  Is  really  a  wallposter 
rumor.  Or  maybe  we  aren't  really  serious 
about  violating  SALT  II  provisions  with 
something  called  "Dense  Pack." 

Then  the  other  day  my  worst  suspicions 
were  realized:  Herbert  Hoover  was  resur- 
rected as  the  patron  saint  of  the  Commerce 
Department,  presumably  as  a  Republican 
symbol  of  fiscal  responsibility.  I  began  at 
that  moment  to  take  the  President  at  his 
word  on  foreign  policy! 

To  add  to  your  anxiety,  my  historical  re- 
search reveals  that  President  Hoover  In 
1932,  In  Geneva,  proposed  a  30  percent  over- 
all reduction  In  offensive  armaments.  If  I 
told  you  my  real  feelings  about  all  this, 
there  might  be  a  run  on  banks  tomorrow 
and  new  shovels  Issued  for  clvU  defense.  So  I 
won't!  But  don't  wait  until  the  President 
starts  parting  his  hair  down  the  middle! 
II 

Seriously  though,  I  find  little  comfort  or 
humor  In  Secretary  Halg's  confirmation  of 
our  government's  Ineptitude  abroad.  Let  us 
be  clear  on  one  point:  We  don't  want  Ronald 
Reagan  remembered  In  foreign  policy  the 
way  Herbert  Hoover  was  In  domestic  policy. 
Yet,  I  think  Ted  Sorensen  is  right  when  he 
argues  that  the  Democratic  party's  search 
for  new  directions  has  focused  almost  en- 
tirely on  domestic  policy. 

This  Is  more  than  a  personality  or  a  party 
problem.  Or  Nation  Is  seen  to  frequently  by 
our  friends— and  enemies— as  inconsistent, 
unclear  and  lacking  In  steadiness.  And  the 
unklndest  cut  of  all:  We  stand  accused  of 
acting  In  a  manner  contrary  to  our  own  in- 
terests. 

Rather  than  looking  for  scapegoats  or 
making  excuses,  we  should  step  back  and 
examine  the  collective  political  process 
through  which  the  attitudes  of  our  people 
are  formed,  and  on  which  our  Nation's  deci- 
sions are  based.  That  Is  more  difficult,  but 
Infinitely  more  cleansing. 


17264 


COINJGRESSIONAL  RECORD— SENATE 


July  21,  1982 


I  want  to  talk  about  American  maturity 
and  American  lack  of  maturity— in  Intema- 
Uonal  affairs.  Most  of  all.  I  want  to  talk 
about  the  quality  of  the  dialogue  we  are  car- 
rying on  among  ourselves  and  with  our 
global  co-habitants.  I  am  worried  that  we 
are  talking  around  problems  rather  than  to 
them,  trying  to  put  desire  in  place  of  fact, 
shibboleth  in  place  of  practical  problem- 
solving. 

We  must  begin  with  faith  in  the  wisdom 
of  the  American  people.  Our  people  have 
never  been  afraid  of  hard  choices  when  the 
facts  are  put  before  them  plainly.  They  do 
not  expect  to  be  talked  down  to.  They  are 
capable  of  sacrifice,  of  long-term  commit- 
ment, if  the  necessity  is  explained  by  credi- 
ble leadership.  They  do  not  want  public  re- 
lations "victories"  for  their  Presidents  so 
much  as  they  want,  for  their  country,  com- 
petence and  vision  and  compassion  on  the 
Job.  Phil  Geyelin  had  it  right  the  other  day 
when  he  argued  that  what  we  are  beginning 
to  see  as  a  wave  of  criticism  of  Reagan  is  not 
the  •denigration  of  the  Presidency."  but  the 
public  registering  its  great  disappointment 
with  performance. 

Thomas  Jefferson  said  in  1820: 

"I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  the  society  but  the  people 
themselves,  and  if  we  think  them  not  en- 
lightened enough  to  exercise  their  control 
in  a  wholesome  discretion,  the  remedy  Is  not 
to  take  it  from  them  but  to  Inform  their  dis- 
cretion." 

We  are  at  a  time  In  our  national  history 
when  maturity  is  to  be  expected.  But  famil- 
iar elements  of  immaturity  are  now  being 
reflected  in  our  political  discourse.  They  are 
evident  in  a  willingness  to  declare— quixoti- 
cally—either  our  independence  from,  or  our 
dominance  of,  the  rest  of  the  world.  Neither 
is  a  viable  option  today,  yet  we  waste  so 
much  energy  debating  the  highly  improb- 
able. 

Some  of  us  may  be  too  Idealistic,  some  of 
us  too  cynical,  or  too  selfish.  The  maturing 
of  American  foreign  policy  requires  us  to 
look  at  certain  facts  about  ourselves  and 
others. 

Ill 

Trying  to  see  the  world  as  It  Is.  If  I  may 
use  a  homely  analogy,  requires  a  pair  of  bi- 
focals. One  set  of  lenses  gives  us  the  world 
in  terms  of  our  Ideals,  the  other  in  terms  of 
power.  These  are  the  lenses  of  idealism  and 
realism.  If  you  will. 

We  have  had  debates  in  the  United  States 
about  Wilsonianism,  about  morality  in  for- 
eign policy.  There  was  a  time  not  long  ago 
when  many  Americans  believed  we  had  lost 
our  moral  bearing.  Accusations  of  Realpoli- 
tik  gone  mad  were  heard  widely. 

The  American  people  support  the  proposi- 
tion that  there  must  be  a  moral  element,  a 
very  large  moral  element,  in  our  foreign 
policy.  If  the  distinction  between  repressive 
"authoritarian"  and  "totalitarian"  regimes 
means  something  to  the  Reagan  Adminis- 
tration, it  is  nevertheless  a  distinction  with- 
out a  diiference  to  many. 

We  do  believe  in  freedom,  in  democracy, 
we  do  care  what  happens  to  ordinary 
people,  in  all  lands.  We  are,  frankly,  out- 
raged by  what  happens  to  the  common 
people  in  places  like  Poland,  Argentina, 
South  Africa,  Afghanistan,  Cambodia,  and 
Lebanon.  Any  Amerlc&r.  leader— and  any 
foreign  leader— who  turns  his  back  on  this 
reality  of  American  foreign  policy  is  in  for  a 
surprise  .  .  .  and  a  change. 

Listen  to  Cyrus  Vance: 

"Championing  human  rights  is  a  national 
requirement  for  a  nation  with  our  heritage. 


Without  this  moral  strength  ...  It  would 
be  impossible  to  have  anything  called  a  for- 
eign policy'  at  all." 

Yet,  the  spectacles  or  realism  have  their 
uses,  too.  We  live  in  a  world  of  nation-states, 
and  our  duty  is  to  defend  American  inter- 
ests—simultaneously, one  hopes,  with  the 
interests  of  our  friends  and  allies.  We  need 
to  be  aware,  looking  at  the  world  as  it  is. 
that  Great  Power  rivalries  will  not  go 
away  .  .  .  that  the  role  of  power  will  not 
soon  be  replaced  on  the  international 
scene  .  .  .  that  being  strong  is  still  a  prereq- 
uisite to  being  free  and  Independent. 

But  Just  as  contrived  perceptions  about  a 
weak  America  do  not  make  America  weak- 
even  though  perceptions  can  \>t  dangerous— 
chest-beating  rhetoric  does  not  make  Amer- 
ica strong.  We  are  never  so  ineffective  in  the 
eyes  of  the  world  as  we  are  when  our  rheto- 
ric exceeds  our  capacity  to  act,  or  goes 
beyond  the  better  Judgment  expected  of  us. 

What  I  fear  most  about  the  current  Ad- 
ministration is  that  an  old  aphorism  of  Dr. 
Ben  Jonson  might  come  true.  He  said  of 
public  men:  "They  must  create  strange  mon- 
sters, and  then  quell  them  ...  to  make 
their  art  seem  something." 

It  is  only  in  putting  the  idealistic  and  the 
power-oriented  views  together  that  we  can 
come  to  grips  with  the  world  and  see  our 
own  interests  more  clearly.  In  that  light, 
several  things  need  to  be  said  about  some 
Important  foreign  policy  problems  which 
transcend  ideological  fixations. 

IV 

The  most  troublesome,  most  vital  concern 
is  our  relationship  with  the  Soviet  Union. 
Yet  this  relationship  is  the  most  difficult  to 
handle  politically. 

When  we  speak  of  our  relations  with  the 
other  nuclear  super-power,  what  end  do  we 
have  in  mind?  When  the  President  speaks 
about  the  Soviet  Union,  he  reminds  me  of 
the  Roman  Senator,  Cato  the  Elder,  who 
ended  all  his  speeches  with  the  ringing  in- 
junction. "Carthage  must  be  destroyed!" 
And  so  it  was. 

But  this  is  the  nuclear  age.  E^ndlng  the 
competition  by  eliminating  Russia  will  not 
work. 

Nor  can  we  compel  their  alien  system  to 
change  its  stripes,  or  to  collapse,  by  any 
sudden  and  immense  outpouring  of  public 
funds  on  defense  spending— and  by  peddling 
arms  indiscriminately.  The  only  rational 
conclusion,  therefore.  Is  to  carefully  try  to 
negotiate  a  drawdown  in  the  balance  of 
terror  so  as  to  avoid  armed  disaster. 

Now.  I  acknowledge  that  the  cry  "Carth- 
age must  be  destroyed!"  sounds  more  like  a 
screaming  eagle  than  the  admonition:  'We 
must  be  strong  enough  and  wise  enough  to 
keep  the  peace."  But  we  have  to  recognize 
that  our  security  la  tied  to  that  of  the  Sovi- 
ets. We  don't  want  our  ultimate  fate,  and 
theirs,  to  be  the  same— a  radioactive  ash 
heap. 

Those  in  the  Reagan  Administration— es- 
pecially the  President— who  now  conduct 
the  START  negotiations,  bear  the  extraor- 
dinary burden  before  history  for  having 
been  party  to  scuttling  the  SALT  process. 
The  current  government  will  have  run  its 
coarse  by  1984,  and  the  American  people 
will  be  entitled  to  ask:  What  have  they  done 
to  build  a  framework  that  offers  more  sub- 
stantial restraints  on  the  arms  race?  It  will 
not  do  to  reject  the  fruits  of  years  of  bar- 
gaining—turning the  1980's  Into  the  'lost 
decade  "  of  arms  control— and  to  offer  noth- 
ing more  than  a  propaganda  cover  for  an 
effort  to  "win"  the  next  round  In  the  race. 


(On  the  home  front,  we  are  seeing  Presi- 
dential support  for  a  balance-the-budget 
constitutional  amendment  serve  as  a  fig  leaf 
for  record  deficits. ) 

Those  who  have  caused  the  arms  race  to 
run  free  now  face  one  test:  They  will  discov- 
er soon  enough  that  they  have  not  re-In- 
vented the  wheel.  "How  the  West  was  won" 
is  not  the  way  to  save  Western  civilization. 
(I  am  encouraged  by  Mr.  Shultz'  testimo- 
ny yesterday: 

'An  approach  to  the  Soviet  Union  limited 
to  the  military  dimension  will  not  satisfy 
the  American  people.  We  must  also  make  it 
clear  that  we  are  prepared  to  establish  mu- 
tually beneficial  and  safer  relationships  on 
the  basis  of  reciprocity.") 
v 
We  must  also  think  long  and  hard  about 
the  policy  gap  that  is  developing  within  the 
Atlantic  Alliance  In  regard  to  dealings  with 
the  Soviet  Union.  Historically,  we  have  had 
our  disagreements  with  the  European  Allies 
in  peripheral  areas— Vietnam  and  the 
Middle  East  come  to  mind.  But  never  before 
have  our  views  been  so  divergent  when  con- 
sidering policy  toward  our  principal  adver- 
sary. 

It  was  the  United  States,  not  Europe,  that 
led  the  West  In  formalizing  detent*  with  the 
U.S.S.R.  The  Nixon  Administration  never 
intended  detente  as  a  policy  of  appease- 
ment, it  was  never  meant  to  be  a  substitute 
for  a  tough,  realistic  approach.  It  was  in- 
stead a  pragmatic  effort  to  define  the  com- 
petition in  terms  acceptable  to  us. 

True,  detente  was  oversold  to  the  Ameri- 
can people.  It  was  not  a  magic  formula  for  a 
new  generation  of  peace. 

But  detente  made  sense  because  it  offered 
the  West  some  leverage  over  Soviet  conduct, 
provided  the  necessary  tension  was  main- 
tained between  competition  and  coopera- 
tion. And,  if  we  believe  In  the  superiority  of 
democratic  systems,  over  time  it  could  have 
worked  to  undermine  the  rigidities  of  totali- 
tarianism. 

Is  It  the  policy  of  the  current  Administra- 
tion to  bring  about  a  major  crisis  in  the  Alli- 
ance simply  because,  to  most  Europeans,  an 
easing  of  tensions  still  makes  sense?  Are  we 
to  Judge  a  country's  fidelity  to  principle  on 
the  basis  of  a  narrow  U.S.  view  of  Western 
interests? 

The  threat  to  Western  unity  today  is  not, 
in  my  view,  the  result  of  nations  pursuing 
their  economic  interests.  Who  is  to  say 
whether  grain  sales  or  energy  purchases  are 
of  greater  consequence? 

The  threat  to  Western  unity  lies  In  the 
failure  to  accommodate  to  pluralism.  The 
threat  lies  in  creating  unrealistic  standards 
and  in  seeking  to  enforce  them  by  unten- 
able means.  It  is  the  epitome  of  hypocrisy 
for  an  Administration  which  espouses  the 
inviolability  of  the  marketplace  to  seek  to 
disrupt  it  in  Europe. 

This  is  not  to  argue  that  the  market  place 
should  be  the  sole— or  even  the  primary- 
determinant  of  Western  interests.  We 
cannot  be  so  relaxed  about  Soviet  intentions 
as  to  leave  ourselves  highly  vulnerable  to 
their  unilateral  action.  It  is  essential  that 
other  countries  recognize  this  as  well,  if 
they  are  to  protect  themselves  against  po- 
tential blackmail. 

VI 

At  this  moment  in  the  Middle  East,  we  are 
facing  serious  dilemmas  as  we  seek  to  pro- 
tect American  interests.  This,  too.  may  be 
the  result  of  Immaturity:  The  Administra- 
tion's initial  reluctance  to  accept  an  achieve- 
ment of  American  policy— Camp  David— ap- 
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parently  because  it  was  a  legacy  of  the 
other  pariy.  It  stands  out  even  now  as  Presi- 
dent Carter's  greatest  contribution  to  histo- 
ry, and  for  which  his  country  will  honor 
him. 

Valuable  months  were  lost  and  the  Initia- 
tive slipped  from  our  grasp.  No  more  than 
casual  interest  was  expressed  in  moving 
beyond  Sinai  withdrawal  to  autonomy  talks. 
Without  our  influence,  the  parties  reverted 
to  their  national  tendencies.  When  the 
peace  process  stalled,  it  was  replaced  by 
anxiety,  insecurity,  and  aggressive  behavior. 

The  Reagan  Administration  constructed  a 
policy  of  "strategic  consensus  "  on  the  myth 
that  concern  over  Soviet  influence  out- 
weighed historic  regional  divisions.  As  we 
have  done  so  many  times  in  the  past,  we  al- 
lowed anti-Soviet  preoccupations  to  obscure 
a  sense  of  states'  primary  interests,  and  we 
failed  to  exercise  leverage  in  behalf  of  our 
own  interest:  The  maintenance  of  peace  in  a 
vital  region. 

One  sad  result  is  that,  in  the  case  of 
Israel,  we  hear  serious  public  discussion  for 
the  first  time  about  the  differences  between 
our  respective  national  interests  outweigh- 
ing the  similarities.  But  there  is  some 
wisdom  to  be  extracted  from  the  current 
tragedy. 

Our  relationship  with  Israel  has  rested  on 
no  firmer  foundation  than  a  moral  one.  We 
have  needed  no  further  Justification. 
Though  others,  such  as  the  vibrancy  of  her 
democracy  and  the  Influence  of  her 
strength,  are  also  valid.  Nothing  can  erase 
our  moral  commitment,  but  harm  has  been 
done.  Doubts  have  been  raised. 

It  behooves  t)oth  our  countries  to  work  to 
contain  our  differences  and  to  remove  the 
doubt.  Israel  can  do  this  by  leaving  Lebanon 
with  all  deliberate  speed.  And  the  United 
States  can  contribute  by  once  again  becom- 
ing an  active  partner  In  the  peace  process. 

VII 

Finally,  I  must  comment  on  the  manage- 
ment of  foreign  policy,  or  the  lack  thereof. 
For  the  disarray  we  find  here  is  also  a  sign 
of  an  immature  approach. 

The  role  of  government  is  to  govern.  The 
American  people— especially  now  that  Sec- 
retary Haig  is  gone— have  a  right  to  km>w 
who  is  in  charge.  \  1 

I  cannot  recall  in  modem  times  hearlng^o 
often  the  excuse  that  the  President  cannbt 
comment  because  he  has  not  kept  up  With 
events  while  traveling  in  Air  Force  One! 
How  many  times  have  we  seen  him  on  the 
evening  news  caught  by  surprise  by  news 
from  abroad?  It  is  almost  as  if  he  is  saying 
to  us:  "How  was  I  to  know,  I  am  only  play- 
ing the  part  of  President?" 

The  situation  reminds  me  of  a  "Peanuts" 
cartoon  I  was  told  about  the  other  day. 
Lucy  was  using  metaphor  to  explain  life  to 
Charlie  Brown: 

"Charlie,  on  the  great  oceans  are  large 
ships  that  carry  many  passengers.  On  each 
ship  there  is  a  sundeck,  and  on  that  sundeck 
the  passengers  arrange  their  deck  chairs. 
Some  place  them  facing  forwards  so  they 
can  see  where  they  are  going.  Some  place 
them  facing  backwards  so  they  can  see 
where  they  have  been.  Now  Charlie,  on  the 
great  ship  of  life,  which  was  will  you  face 
your  deck  chair,  forwards  or  backwards?" 

To  which  Charlie  replied: 

"I  can't  even  get  mine  unfolded." 

I  think  it  is  time  our  President  got  his  for- 
eign policy  deck  chair  unfolded.  Even  now, 
the  President  acts  at  times  as  if  he  is  not  as- 
sociated with  the  U.S.  Government— let 
alone  the  head  of  its  executive  branch.  It  is 
u  If  he  is  the  good  spirit  dlsemt>odled  from 


the  evil  flesh  of  government.  So  much  for 
the  value  of  the  experience  of  governing 
that  largest  state  In  the  union! 

This  is  serious  work  for  serious  people.  I 
am  afraid  I  must  agree  with  Norman  Pod- 
horetz  who  recently  wrote  that  President 
Reagan  "has  yet  to  address  himself  with  an 
equivalent  seriousness  and  energy  to  the 
international  situation  (compared  to  the  do- 
mestic economy)." 

Let  that  one  sink  In  for  a  while.  .  .  . 

VIII 

The  Haig  resignation  reminds  us  that 
there  are  some  old  problems  in  foreign 
policy  management  still  around.  But  the 
more  serious  problem  for  the  United  States 
is  the  coming  to  power  in  the  White  House 
of  people  who  represent  a  discontinuity  in 
assumptions  about  the  nature  of  the  post- 
war world  and  our  role  In  it— when  com- 
pared with  previous  Administrations.  The 
only  way  I  know  how  to  cope  with  this— and 
I  will  admit  to  a  paradox.  If  not  a  contradic- 
tion—is  more  strenuous  efforts  at  bipartisan 
consultation.  The  War  Powers  Act  require- 
ments provide  a  timely  proving  ground  this 
week  as  the  executive  and  legislative 
branches  consider  sending  Marines  Into  Leb- 
anon. Can  Warren  Christopher's  proposed 
"compact  in  foreign  affairs"  between  the 
branches  function  in  a  situation  where 
there  is  a  clear  danger  of  "Imminent  in- 
volvement in  hostilities"  and  the  President 
should  want— not  Just  be  required- to  share 
the  decision  on  troop  commitment  with 
Congre^?  I  hope  so.  George  Shultz'  experi- 
ence shOiJdhelP  the  President  work  across 
the  lines  flrSgovemment  where  separate  In- 
stitutions share  power  and  in  which  consti- 
tutional law  has  a  central  place.  There  are 
more  years  of  experience,  and  collective 
wisdom,  in  Congress  than  can  ever  be  as- 
sembled In  a  four-year  Administration. 

President  Reagan  can  succeed  if  he  under- 
stands that  many  who  did  not  work  for  his 
election  are  prepared  to  work  for  his  success 
as  President  of  all  the  people.  I  appeal  to 
him,  in  the  year  of  the  F.D.R.  centennial,  to 
study  what  President  Roosevelt  did  In  1940 
in  reaching  out  to  construct  a  bipartisan 
foreign  policy.  Reach  out  now,  because  the 
going  will  get  tougher. 

As  we  worry  about  perceptions  of  weak- 
ness—as we  fret  about  our  vulnerabilities 
and  focus  on  our  deficiencies— we  would  do 
well  to  look  at  ourselves  as  a  nation  the  way 
FDR  looked  upon  himself  as  a  man. 

Despite  his  crippled  condition,  he  stood  as 
a  confident  symbol  of  what  this  land  ought 
to  be.  Haynes  Johnson  recently  wrote  from 
Campobello: 

"The  FDR  legacy  moat  worth  remember- 
ing Involves  a  state  of  mind.  .  .  ,  Millions  of 
Americans  never  thought  of  him  aa  crip- 
pled. Instead  of  becoming  an  object  of  suf- 
fering and  weakness,  he  be<:ame  the  symbol 
of  optimism  and  strength  for  a  nation  expe- 
riencing Its  gravest  chcdlenges  at  home  and 
abroad." 

To  thoae  here  tonight  who  have  em- 
barked, aa  I  have  before,  on  the  long  road  to 
the  White  House:  have  confidence  In  our 
people  .  .  .  Inform  their  discretion  .  .  .  speak 
to  them  forthrlghtly  about  the  realities. 
And  as  you  campaign  for  our  highest  office, 
remember  FDR's  advice: 

'The  future  lies  with  those  wise  political 
leaders  who  realize  that  the  great  public  is 
more  interested  in  government  than  In  poli- 
tics." 

Thank  you. 


JOHN  BRAGG:  A  LEGISLATIVE 
LEADER 

Mr.  SASSER.  Mr.  President,  oUr 
Federal  system  of  Government  Is 
changing  more  dramatically  today, 
and  at  a  faster  pace,  than  at  any  time 
in  the  past  three  decades. 

Some  of  the  changes  are  positive 
ones  that  will  help  to  improve  Pederal- 
State-local  relations.  Other  changes 
bear  watching.  One  thing  is  clear. 
State  and  local  governments  need 
strong  representation  at  this  time  to 
make  sure  that  they  are  not  overbur- 
dened with  costs  and  responsibilities 
without  the  authority  and  revenue 
sources  they  need  to  serve  their  con- 
stituents. 

Washington-based  organizations 
such  as  the  National  Conference  of 
State  Legislatures  must  provide  the 
leadership  to  advise  the  Congress  and 
the  President  on  the  impact  of  deci- 
sions about  intergovernmental  policy. 

Because  of  the  dramatic  challenges 
we  face  today  in  our  system  I  am 
pleased  to  report  that  Representative 
John  Bragg,  the  deputy  speaker  of  the 
Tennessee  General  Assembly,  is  a  can- 
didate for  the  office  of  NCSL  vice 
president.  The  election  is  to  be  held 
shortly. 

Representative  Bragg  is  a  close  per- 
sonal adviser  on  matters  affecting  the 
intergovernmental  system.  As  an 
eight-term  member  of  the  Tennessee 
House,  he  is  held  in  high  esteem  by 
his  colleagues  in  the  State.  As  chair- 
man of  the  Tennessee  House  Finance, 
Ways  and  Means  Committee,  he  is  a 
leading  expert  on  intergovernmental 
finance. 

But  John  Bragg's  leadership  on 
fiscal  issues  reaches  beyond  the  bor- 
ders of  the  great  State  of  Tennessee. 
He  has  long  been  active  on  the  com- 
mittees for  the  National  Conference  of 
State  Legislatures  and  the  Council  of 
State  Governments.  He  was  also  on 
the  President's  Pension  Policy  Com- 
mission from  1979  to  198L 

Mr.  President,  I  believe  that  a  man 
of  John  Bragg's  proven  stature  would 
serve  well  in  the  leadership  role  he  is 
seeking  with  the  National  Conference 
of  State  Legislatures.  I  wish  him  well 
in  his  efforts  to  attain  this  post. 

With  unanimous  consent,  I  request 
that  a  r6siun6  of  Representative 
Bragg's  activities  be  printed  in  the 
Record. 

There  being  no  objection,  the 
rteum6  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

RlPRESENTATIVE  JOHN  BRAGC:  DEPUTY  SPEAK- 
ER, Tennessee  House  or  Representatives 
Representative  John  Bragg  (D-Murfrees- 
boro.  Tenn.)  is  completing  his  eighth  term 
In  the  House  of  Representatives.  He  serves 
as  Deputy  Speaker  of  the  House  and  since 
1973  has  chaired  the  House  Finance,  Ways 
and  Means  Committee.  He  also  chairs  the 
Tennessee  State  Employee  Suggestion 
Awards  Board,  and  is  vice-chkirman  of  the 
Tennessee  Advisory  Commission  on  Inter- 
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govemmenUl  Relations.  He  is  a  member  of 
the  Fiscal  Review,  Transportation,  Calendar 
and  Rules  Committees,  as  well  as  serving  on 
the  Council  on  Pensions  and  Retirement. 

During  his  legislative  career.  Representa- 
tive Bragg  has  worked  for  legislative  Inde- 
pendence and  fiscal  responsibility  In  govern- 
ment. He  authored  legislation  which  created 
annual  sessions  of  the  Legislature,  the 
Fiscal  Review  Committee,  the  Sunshine 
Law.  and  has  passed  numerous  bills 
strengthening  the  accountability  procedures 
in  state  and  local  government.  He  was  the 
sponsor  of  the  nation's  first  child  restraint 
law. 

Representative  Bragg  has  been  very  active 
in  the  National  Conference  of  State  lieglsla- 
tures  since  its  inception.  He  was  first  Chair- 
man of  the  NCSL's  Task  Force  on  Pension 
Reform,  which  was  formed  In  1973.  This 
Task  Force  authored  the  publication.  A  Leg- 
islator's Guide  to  Pensions.  This  Task  Force 
is  now  a  full  standing  committee  under  the 
SUte-Federal  Assembly  of  the  NCSL. 

He  later  served  as  Chairman  of  the  Com- 
mittee on  Government  Operations  and  is 
past  Chairman  of  the  State-Federal  Assem- 
bly. He  is  presently  a  memt)er  of  the  NCSL 
Executive  Committee  and  a  member  of  its 
Finance  Committee  and  Federal  Turnback 
Committee. 

Representative  Bragg  is  currently  serving 
on  a  six-man  team  representing  the  NCSL 
In  negotiations  with  the  White  House  on 
the  "new"  federalism. 

He  was  a  member  of  President  Carter's 
Commission  on  Pension  Policy  during  Its  ex- 
istence from  1979  to  1981. 

Representative  Bragg  is  past  Chairman  of 
the  Southern  LiCglslative  Conference  and 
serves  on  Its  Executive  Committee.  He  is  a 
member  of  the  Budget  Committee  of  the 
Council  of  State  Governments. 

A  graduate  of  Middle  Tennessee  State 
University  in  Murfreesboro.  Representative 
Bragg  has  done  graduate  work  at  the  Uni- 
versity of  Tennessee.  He  has  been  active  in 
civic  affairs.  He  has  served  as  President  of 
the  Chamber  of  Commerce,  the  Rotary 
Club,  the  Good  Shepherd  Children's  Home, 
the  Blue  Raider  Quarterback  Club,  and  the 
Tennessee  Press  Association.  He  has  been 
selected  by  the  Tennessee  Press  Association 
as  'Man  of  the  Year. "  He  has  been  presi- 
dent of  the  Middle  Tennessee  Easter  Seal 
Society.  He  is  a  member  of  the  American 
Legion,  the  Moose  Club,  and  the  Sports- 
mans  Club  and  has  served  as  Trustee  of  the 
Sam  Davis  Home.  He  has  also  been  selected 
by  Middle  Tennessee  State  University  as  a 
"Distinguished  Alumnus"  and  has  served 
two  terms  on  the  MTSU  Foundation.  He  is  a 
Baptist. 

A  former  newspaper  publisher,  printing 
executive  and  bank  director.  Representative 
Bragg  has  served  all  commercial  ties  and 
now  serves  full  time  as  a  "part-time"  Ten- 
nessee legislator. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


TWELFTH  ANNUAL  REPORT  OF 
THE  COUNCIL  ON  ENVIRON- 
MENTAL QUALITY-MESSAGE 
FROM  THE  PRESIDENT-PM  156 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  Twelfth  Annual  Report  of 
the  Council  on  Environmental  Qual- 

ity.  I 

The   American   people   insist   on   a  I 
quality  environment.   We  also  strive  ' 
for  economic  progress  and  the  promise 
of  a  better  life.  A  clean  healthy  envi- 
ronment is  a  fundamental  part  of  that 
promise. 

Our  air  must  be  fit  to  breathe  and 
our  water  fit  to  drink.  We  require 
standards  of  environmental  quality 
that  will  protect  the  most  vulnerable— 
the  very  young  and  the  very  old,  the 
infirm  and  the  yet  to  be  bom.  We  care 
about  or  parks,  our  wilderness,  our 
wetlands  and  our  endangered  species. 

We  have  already  made  great 
progress  toward  ensuring  a  healthy 
environment.  Our  general  course  has 
been  charted  with  the  passage  of  nu- 
merous Federal  and  state  envlrorunen- 
tal  laws.  Our  state  governments  and 
many  localities  have  strengthened 
their  capabilities  for  dealing  with  envi- 
ronmental Issues.  Many  of  our  indus- 
tries are  coming  to  view  the  genera- 
tion of  wastes  as  lost  profit  potential. 
It  is  now  time  to  make  sure  that  the 
paths  we  have  chosen  are  the  best 
ones.  It  is  time  to  review  the  environ- 
mental regulations  and  to  make  cer- 
tain we  are  doing  the  most  efficient 
job  possible.  Certainly  we  can  afford  a 
clean  environment,  but  we  must  work 
for  it  In  the  most  creative  and  effec- 
tive way. 

To  operate  more  efficiently.  I  believe 
we  must  take  two  major  initiatives. 
First,  we  must  create  a  more  irmova- 
tlve  and  flexible  regulatory  and  eco- 
nomic framework  in  which  our  envi- 
ronmental programs  operate.  Regula- 
tions should  complement,  not  stifle, 
market  forces  in  determining  the  most 
cost-effective  methods  of  proper  envi- 
ronmental management. 

Second.  I  believe  that  envirorunental 
decisions  should  be  brought  closer  to 
the  people  most  affected  by  them. 
Particularly  in  the  past  decade,  the 
various  state  and  local  governments 
have  substantially  improved  their  ca- 
pability for  dealing  with  environmen- 
tal issues.  Therefore,  we  should  in- 
crease our  reliance  upon  that  exper- 
tise. The  Federal  government  should 
continue  to  establish  environmental 
quality  standards,  assure  the  enforce- 
ment of  such  standards,  help  to  re- 
solve environmental  issues  of  a  region- 


al and  interstate  character,  and  con- 
tinue to  develop  the  scientific  and 
technical  information  necessary  to 
carry  out  environmental  protection 
programs  at  all  levels  of  government. 

Working  together,  we  can  make  the 
necessary  changes  to  reach  our  envi- 
ronmental goals,  and  at  the  same  time 
use  our  resources  wisely  with  the  help 
of  the  free  market.  As  we  do,  we  will 
create  a  healthful  environment  in  a 
healthy  economy. 

Ronald  Reagan. 

The  White  House,  July  21.  1982. 


MESSAGE  FROM  THE  HOUSE 

At  2:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills.  In  which  It  requests 
the  concurrence  of  the  Senate: 

H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Trtbe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes; 

H.R.  5081.  An  act  to  declare  that  the 
United  States  holds  certain  lands  in  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  United  States 
Forest  Service; 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation itnown  as  American  Ex-Prisoners  of 
War. 

H.R.  8409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  SUtes  in  the  1984 
Louisiana  World  Exposition  to  be  held  in 
New  Orleans,  Louisiana,  and  for  other  pur- 
poses; and 

H.R.  8758.  An  act  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified defense  service  publications  to 
United  States  companies  for  incorporation 
into  end  items  to  be  told  to  friendly  foreign 
countries. 

At  4:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4623.  An  act  to  amend  titles  10,  14, 
37.  and  38,  United  States  Code,  to  codify 
recent  law  and  to  Improve  the  Code;  and 

H.R.  6530.  An  act  to  esUblish  the  Mount 
St.  Helens  National  Volcanic  Area,  and  for 
other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  4623.  An  act  to  amend  titles  10.  14, 
37,  and  38.  United  States  Code,  to  codify 
recent  law  and  to  improve  the  Code;  to  the 
Committee  on  the  Judiciary. 

H.R.  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  SUtes  in  the  1984 
Louisiana  World  Exposition  to  be  held  in 
New  Orleans,  Louisiana,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 

H.R.  6758.  An  act  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified   defense    service    publications   to 
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United  States  companies  for  Incorporation 
into  end  items  to  be  sold  to  friendly  foreign 
countries;  to  the  Committee  on  Foreign  Re- 
lations. 


HOUSE  BILLS  HELD  AT  THE 
DESK 

The  following  bills  were  ordered 
held  at  the  desk  by  unanimous  con- 
sent: 

H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes. 

H.R.  5081.  An  act  to  declare  that  the 
United  States  holds  certain  lands  in  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  United  States 
Forest  Service. 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex -Prisoners  of 
War. 


EXECUTIVE  AND  OTHER 
COMMUNCIATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-3851.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
list  of  proposed  lease  prospectus  amend- 
ments; to  the  Committee  on  Environment 
and  Public  Works. 

EC-3852.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  copy  of  the  revised  national  oil  and  haz- 
ardous substances  contingency  plan;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3853.  A  communication  from  the  As- 
sistant Secretjiry  of  the  Army  (Civil  Works), 
transmitting  a  draft  of  proposed  legislation 
to  terminate  the  authorization  for  Lake 
Brownwood  modification  project.  Pecan 
Bayou,  Tex.;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3854.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  study  of  skilled 
nursing  facilities;  to  the  Committee  on  Fi- 
nance. 

EC-3855.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  State 
Medicaid  compliance  with  section  1903(g)  of 
the  Social  Security  Act;  to  the  Conunittee 
on  Finance. 

EC-38S6.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  list  of  defense  articles,  services,  and 
training  provided  to  El  Salvador  under  the 
authority  of  PD  82-5  dated  February  2. 
1982;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3857.  A  communication  from  the 
Acting  Assistant  Legal  Advisor  for  Treaty 
Affairs.  Department  of  Gtate,  transmitting, 
pursuant  to  law.  a  report  on  international 
agreements,  other  than  treaties,  entered 
Into  by  the  United  States  in  the  sixty  day 
period  prior  to  July  15,  1982;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3858.  A  communication  from  the 
Acting   Administrator   of   the   Agency   for 


International  Development,  transmitting, 
pursuant  to  law.  the  semiaiuiual  report  of 
the  Office  of  Inspector  General.  Agency  for 
International  E>evelopment,  for  the  period 
October  1,  1981  through  March  31,  1982;  to 
the  Committee  on  Governmental  Affairs. 

EC-3859.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment, transmitting,  pursuant  to  law, 
report  on  the  Department's  intention  to 
amend  a  Privacy  Act  system  of  record;  to 
the  Committee  on  Governmental  Affairs. 

EC-3860.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  22,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3861.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  22,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3862.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columiba,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  6,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC- 3863.  A  coRununication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  6,  1982;  to  the  Committee  on  Gov- 
eriunental  Affairs. 

EC-3864.  A  communication  from  the 
Chief  Judge  of  United  States  Court  of  Ap- 
peals, Ninth  Circuit,  transmitting,  pursuant 
to  law,  the  report  on  the  Ninth  Circuit's  im- 
plementation of  section  6  of  the  Omnibus 
Judgeship  Act  of  1978  and  other  measures 
to  improve  the  administration  of  Justice 
within  the  Ninth  Circuit;  to  the  Committee 
on  the  Judiciary. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences: 

Charles  A.  Doolittle,  Jr.,  of  Kansas,  for  a 
term  of  three  years;  and  Van  Norden  Logan, 
of  California,  for  a  term  of  three  years. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  NICKLES: 

S.  2760.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  payments  in  lieu  of 
certain  social  security  benefits  eliminated 
by  the  Omnibus  Reconciliation  Act  of  1981 
in  the  case  of  survivors  of  veterans  dying  of 
any  service-connected  disability  incurred 
before  September  1,  1981;  to  the  Committee 
on  Veterans  Affairs. 

By  Mr.  PACKWOOD  (by  request): 

S.  2761.  A  bill  to  amend  the  International 
Safe  Container  Act;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  BENTSEN: 

S.  2762.  A  bill  to  amend  section  46(d)  of 
the  Internal  Revenue  Code  to  clarify  treat- 


ment of  expenditures  prior  to  commence- 
ment of  physical  work;  to  the  Committee  on 
Finance. 

By  Mr.  TSONGAS  (for  himself  and 

Mr.  DURENBERGER): 

S.  2763.  A  bill  to  provide  loans  under  the 
Small  Business  Act  for  the  removal  of  urea- 
formaldehyde  foam  insulation  from  resi- 
dences, to  provide  for  certain  tax  expendi- 
tures relating  to  problems  caused  by  such 
insulation,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 
By  Mr.  BAUCUS: 

S.  2764.  A  bill  to  amend  the  Mineral  Leas- 
ing Act  of  1920  to  provide  for  State  collec- 
tion of  Federal  royalties,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  MATHLAS: 

S.  2765.  A  bUl  for  the  relief  of  Fermina 
Llarenas  Marinas;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATSUNAGA  (for  himself, 
Mr.  W/uxop  and  Mr.  Grassley): 

S.  2766.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  an  energy 
tax  credit  for  property  used  in  producing 
methane-containing  gas  for  fuel  or  electrici- 
ty produced  by  anaerobic  digestion  from 
nonfossil  waste  materials;  to  the  Committee 
on  Finance. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  CRANSTON  (for  himself,  Mr. 

Hayakawa.      Mr.      Scrmttt.      Mr. 

RiEGLE,  Mr.  CHILES.  Mr.  Ha'tch,  Mr. 

Glemm.  Mr.  Caknoh.  Mr.  Garm,  Mr. 

Hetun,  Mr.  Denton,  Mr.  Braolkt, 

Mr.   iNOtTTE,    Mrs.    KASSEBAtm,    Mr. 

Johnston,  Mr.  Kasten,  Mr.  Moyni- 

HAN,  Mr.   Bentsen.   Mrs.   Hawtkins, 

Mr.   DeConcini,   Mr.   Nickles.   Mr. 

FoRO.  Mr.  HotxiNGS.  Mr.   Biticpers 

and  Mr.  Laxalt): 
S.  Con.  Res.  114.  A  concurrent  resolution 
to  congratulate  the  National  Aeronautics 
and  Space  Administration  and  all  persons 
involved  in  the  success  of  the  test  flight 
phase  of  the  Space  Shuttle  program;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES: 
S.  2760.  A  bill  to  amend  title  38. 
United  States  Codes,  to  provide  pay- 
ments in  lieu  of  certain  social  security 
benefits  eliminated  by  the  Omiilbus 
Reconciliation  Act  of  1981  In  the  case 
of  survivors  of  veterans  dying  of  any 
service-connected  disability  Incurred 
before  September  1,  1981;  to  the  Com- 
mittee on  Veterans'  Affairs. 

BENETITS  TO  SURVIVORS  OF  MILITARY 
PERSONNEL 

Mr.  NICKLES.  Mr.  President,  I  am 
Introducing  legislation  today  to  pro- 
vide certain  benefits  to  survivors  of 
military  personnel  who  have  died  of 
service-connected  disabilities.  These 
benefits  were  lost  through  the  repeal 
of  certain  social  security  benefits  In 
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the  reconciliation  legislation.  Public 
Law  97-35. 

This  legislation  would  amend  title 
38.  United  States  Code,  to  establish  a 
program  through  the  Veterans'  Ad- 
ministration to  offset  the  loss  of 
widows'  euid  students'  benefits  in  the 
social  security  program  which  have 
been  repealed  or  phased  out.  It  would 
restore  support  to  the  widow  for  the 
care  of  a  child  until  18  years  of  age.  It 
would  make  monthly  payments  avail- 
able to  a  student  survivor  in  the 
amount  he  or  she  would  have  received 
from  social  security  until  age  22. 

Certainly,  the  Congress  of  the 
United  States  desires  to  keep  this 
country's  promises  to  those  who  gave 
their  lives  in  the  service  of  this 
Nation— the  ultimate  sacrifice. 

This  situation  is  unique  for  the  sur- 
viving families  of  those  who  die  as  a 
result  of  military  activities.  The  larg- 
est group  are  the  dependents  of  the 
over  50,000  who  died  in  Vietnam. 

Military  personnel  are  unable  to 
obtain  civilian  life  insurance  since 
these  policies  exclude  military  avia- 
tion, hazardous  duty,  and  comt>at. 
Military  survivors  are  prevented  by 
law  from  suing  the  Oovemment  over  a 
military  death. 

It  is  oiily  right  that  we  move  to  re- 
store these  benefits  to  the  widows  and 
offspring  of  our  Nation's  heroes.  I 
urge  my  colleagues  to  quickly  enact 
this  legislation,  thereby  reinstating 
our  commitment  to  the  survivors  of 
these  servicemen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

RXCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2760 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  State*  of 
America  in  Congres*  OMembled.  That  (a) 
section  411  of  title  38.  United  SUtes  Code.  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(eKl)  The  monthly  rate  of  dependency 
and  Indemnity  compensation  payable  to  an 
Individual  who — 

"(A)  is  the  surviving  spouse  of  a  veteran 
who  died  from  a  disability  which  was— 

"(I)  service-connected;  and 

"<ii)  incurred  before  September  1.  1981: 

"(B)  has  in  her  care  a  child  of  such  de- 
ceased veteran  who  Is  between  the  ages  of 
16  and  18  and  Is  entitled  to  child's  insurance 
benefits  under  section  202(d)  of  the  Social 
Security  Act  (42  U.S.C.  402(d))  for  that 
month:  and 

"(C)  Is  not  entitled  for  that  month  to  a 
mother's  insurance  benefit  under  section 
202(g)  of  the  Social  Security  Act  (42  U.S.C. 
402(g))  by  reason  of  having  that  child  (or 
any  other  child  of  such  deceased  veteran)  In 
her  care. 

shall  be  increased  for  that  month  by  the 
amount  calculated  as  provided  In  paragraph 
(2)  of  this  subsection. 

"(2)  The  amount  of  the  increase  under 
paragraph  (1)  of  this  subsection  in  any 
month  shall  be  the  excess,  if  any.  of— 

"(A)  the  amount  of  the  mother's  insur- 
ance benefit.   If  any.   that  the  individual 


would  receive  for  that  month  under  section 
202(g)  of  the  Social  Security  Act  (as  in- 
creased from  time  to  time  under  section 
215(1)  of  such  Act)  If  such  child  were  under 
16  years  of  age.  over 

"(B)  the  amount  of  any  benefit  payable  to 
the  individual  for  that  month  under  section 
202(g)  of  such  Act  (as  increased  from  time 
to  time  under  section  215(1)  of  such  Act)  by 
reason  of  having  In  her  care  the  child  of  an 
individual  other  than  such  deceased  veter- 
an.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  depend- 
ency and  indemnity  compensation  payable 
under  section  411  of  such  title  for  months 
beginning  after  the  month  in  which  this  Act 
is  enacted,  except  that  in  the  case  of  any  in- 
dividual who  is  entitled  to  a  mother's  insur- 
ance benefit  under  section  202(g)  of  the 
Social  Security  Act  (42  U.S.C.  402(g))  (on 
the  basis  of  having  a  child  In  her  care)  for 
the  month  of  August  1081,  such  amendment 
shall  take  effect  on  September  1.  1983. 

See.  2.  (a)  Subchapter  IV  of  chapter  35  of 
title  38.  United  SUtes  Code.  Is  amended  by 
Inserting  after  section  1738  the  following 
new  section: 
"{  1730.  Additional  payment  in  lieu  of  social 

security  student  benefit 

"(a)  The  Administrator  shall  pay  each 
month  an  amount  determined  under  subsec- 
tion (b)  of  this  section  to  any  eligible  person 
described  in  section  nOKaHlXA)  of  this 
title  who- 
'd) is  the  child  of  a  person  who  died  of  a 
service-connected  disability  Inciured  before 
September  1. 1981: 

"(2)  has  attained  18  years  of  age  and  has 
not  attained  22  years  of  age: 

"(3)  Is  not  under  a  disability  as  defined  in 
section  223(d)  of  the  Social  Security  Act  (42 
U.8.C.  433(d)): 

"(4)  Is  pursuing  a  program  of  education 
under  this  chapter  at  an  Institution  of 
higher  learning:  and 

"(5)  Is  not  entitled  for  that  month  to  a 
child's  Insurance  benefit  under  section  202 
(d)  of  the  Social  Security  Act  (42  U.S.C.  402 
(d))  or  Is  entitled  to  such  a  benefit  only  by 
reason  of  section  2210(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  (42  U.S.C. 
402  note). 

"(b)  A  payment  under  subsection  (a)  of 
this  section  for  any  month  shall  be  In  the 
amount  that  the  eligible  person  concerned 
would  have  been  entitled  to  receive  for  that 
month  as  a  child's  Insurance  benefit  under 
section  202(d)  of  the  Social  Security  Act  (42 
U.S.C.  402(d))  but  for  the  amendments 
made  by  section  2210(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (9S  SUt. 
841)  (as  Increased  from  time  to  time  under 
section  215(1)  of  the  Social  Security  Act),  re- 
duced for  any  month  by  any  amount  pay- 
able to  the  eligible  person  for  such  month 
under  section  2310(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42  U.S.C. 
402  note). 

"(c)  A  payment  under  this  section  to  any 
eligible  person  Is  in  addition  to  any  other 
amount  payable  under  this  chapter  to  or  on 
behalf  of  such  person.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting 
before  the  item  relating  to  subchapter  V  the 
following  new  Item: 

"1730.  Additional  payment  In  lieu  of  social 
security  student  benefit.". 
Sec.  3.  The  Secretary  of  Health  and 
Human  Services  shall  provide  to  the  Admin- 
istrator of  Veterans'  Affairs  such  Informa- 
tion as  the  Administrator  may  require  In 


order  to  carry  out  sections  411(e)  and  1730 
of  title  38,  United  SUtes  Code,  as  added  by 
the  amendmenu  made  by  this  Act. 


By    Mr.    PACKWOOD    (by    re- 
quest): 
S.  2761.  A  bill  to  amend  the  Interna- 
tional Safe  Container  Act;  to  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation. 

AMXNDKnrr  or  intouiatioiial  satb 

CONTAINKR  ACT 

•  Mr.  PACKWOOD.  Mr.  President 
today,  at  the  request  of  the  adminis- 
tration, I  am  introducing  legislation  to 
amend  the  Intematioiuil  Safe  Con- 
tainer Act.  The  proposed  legislation 
would  comply  with  a  recent  amend- 
ment to  the  International  Convention 
for  Safe  Containers.  That  amendment 
extends  the  period  of  time  available  to 
owners  of  containers  built  before  Sep- 
tember 6,  1§77,  to  have  them  exam- 
ined and  safety  plated  in  accordance 
with  the  convention.  This  extension  is 
necessary  for  two  reasons. 

First,  the  United  States  issued  final 
regtilations  for  approving  existing  con- 
tainers and  applying  safety  plates  only 
after  about  3  years  of  the  convention's 
5-year  transition  period  had  expired. 
The  transition  period  had  been  intend- 
ed to  give  owners  5  years  to  apply 
safety  plates  and  otherwise  comply 
with  the  convention.  In  view  of  the 
fact  that  any  other  countries  had  also 
issued  regulations  only  after  the  con- 
vention had  entered  into  force  on  Sep- 
tember 8,  1977,  the  International  Mar- 
itime Organization  extended  the  dead- 
line for  applying  plates  until  January 
1,  1985,  an  extension  of  approximately 
2  years  and  4  months.  This  will  give 
owners  in  countries  ratifying  or  issu- 
ing regulations  late  a  period  of  time  to 
comply  roughly  comparable  to  the 
original  5-year  transition  period. 

Second,  a  tremendous  Increase  in 
the  number  of  containers  in  use  which 
occurred  after  the  convention  protocol 
was  signed  in  1972.  Between  then  and 
1977,  their  number  has  Increased  250 
percent  making  compliance  within  the 
original  timeframe  difficult  if  not  im- 
possible. About  500,000  container  units 
were  owned  by  U.S.  citizens  and  com- 
panies at  the  time  the  convention  en- 
tered into  force  on  September  6,  1977. 

This  bill  will  extend  until  January  1, 
1985.  the  period  in  which  conUlner 
owners  have  to  complete  the  examina- 
tion and  safety  plating  requirements 
of  the  convention.  This  proposal  does 
not  change  the  original  requirements 
that  all  existing  containers  be  initially 
approved  by  September  6,  1982. 

Since  this  proposal  will  generate  no 
new  costs  to  the  Government  and  rep- 
resents the  implementation  of  a  posi- 
tion already  accepted  by  the  United 
States,  I  recommend  that  it  be  speed- 
ily enacted  by  Congress.* 


By  Mr.  BENTSEN: 
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S.  2762.  A  bill  to  amend  section  46(d) 
of  the  Internal  Revenue  Code  to  clari- 
fy treatment  of  expenditures  prior  to 
commencement  of  physical  work;  to 
the  Committee  on  Finance. 

TRKATMEKT  OF  EXPENDITURCS  PRIOR  TO 
COmiEIfCCMENT  Of  PHYSICAL  WORK 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  a  bill  to  amend  sec- 
tion 46  of  the  Internal  Revenue  Code 
which  would  clarify  the  treatment  of 
investment  credits  earned  by  taxpay- 
ers engaged  in  large  scale  construction 
projects.  Such  construction  projects 
are  usually  undertaken  by  utilities  or 
similar  concerns  and  Involve  large  in- 
vestments over  a  number  of  years  with 
considerable  risk  to  the  taxpaylng 
company.  In  recognition  of  these  fac- 
tors. Congress  amended  the  law  In 
1975  to  provide  a  special  Investment 
credit  rule  for  long  leadtlme  property, 
those  taking  2  years  or  more  to  con- 
struct. Normally,  a  taxpayer  may  only 
claim  investment  credits  for  expendi- 
tures made  to  acquire  property  in  the 
year  the  property  is  placed  in  service. 
Under  the  rule  adopted  In  1975  for 
long  term  construction  projects,  how- 
ever, Congress  provided  that  taxpay- 
ers may  claim  Investment  credits  for 
"qualified  progress  expenditures"— 
thus  the  common  name  of  QPE  cred- 
its—during the  construction  period  as 
they  are  made. 

The  QPE  credit  provisions  of  the 
1975  law  are  of  great  significance  in 
the  case  of  projects  which  have  ex- 
tremely long  construction  periods  of  5, 
6.  7,  or  more  years,  such  as  a  synfuel 
or  nuclear  powerplant.  For  projects  of 
this  type,  the  early  availability  of  the 
investment  tax  credit  has  a  substan- 
tially greater  value  than  the  same 
credit  deferred  for  a  niunber  of  years. 
While  the  QPE  credit  provisions  ad- 
vance the  timing  of  the  allowance  of 
the  investment  tax  credit,  they  do  not 
Increase  the  total  amount  of  invest- 
ment tax  credit  or  alter  the  type  of 
property  for  which  the  investment  tax 
credit  is  available. 

Although  the  QPE  credit  provisions 
were  enacted  In  1975.  the  Internal 
Revenue  Service  first  issued  proposed 
regulations  relating  to  the  QPE  credit 
in  January  1979  and  those  regulations 
have  yet  to  be  finalized.  The  proposed 
regulations  raise  a  number  of  signifi- 
cant questions  involving  the  applica- 
tion of  the  QPE  credit  provisions.  One 
problem  that  requires  immediate  clari- 
fication because  of  its  effect  on  financ- 
ing arrangements  for  long  term  con- 
struction projects  is  the  treatment  of 
expenditures  made  prior  to  the  com- 
mencement of  "physical  work  on  con- 
struction." It  is  unclear  under  the  pro- 
posed regulations  whether  expendi- 
tures which  are  clearly  part  of  the  cost 
of  the  property  but  which  are  made 
prior  to  the  conunencement  of  physi- 
cal work  on  construction  are  eligible 
for  the  Investment  tax  credit  at  the 
time  made  or  at  a  later  date. 


Preconstruction  expenditures  in- 
clude amounts  expended  for  archi- 
tects' fees,  feasibility  studies,  design 
and  engineering,  and  other  Items 
which  may  be  very  significant.  They 
are  capital  costs.  Just  like  steel  and 
concrete,  and  they  often  constitute  a 
large  portion  of  the  early  costs  of  a 
large  scale  project. 

The  uncertain  treatment  of  expendi- 
tures made  prior  to  the  commence- 
ment of  physical  work  presents  a  seri- 
ous problem  to  taxpayers  undertaking 
such  projects.  On  the  one  hand,  the 
taxpayer  may  be  eligible  to  claim  the 
Investment  tax  credit  at  the  same  time 
that  design  and  engineering,  architec- 
tural fees,  and  similar  expenditures 
are  made  during  the  preliminary 
phases  of  a  project.  On  the  other 
hand,  the  taxpayer  may  be  required  to 
wait  some  5,  6,  7,  or  more  years  until 
the  asset  is  placed  in  service  In  order 
to  receive  the  Investment  tax  credit  In 
respect  of  these  early  expenditures. 
All  long  term  construction  projects 
face  this  uncertainty  under  the  cur- 
rent law  and  the  proposed  regulations. 

My  bill  addresses  this  problem  of 
how  to  treat  preconstruction  costs  by 
permitting  credits  to  be  claimed  at  the 
time  work  on  the  project  actually  com- 
mences. Such  a  rule  is  sound  tax 
policy  and  is  consistent  with  the  origi- 
nal congressional  objective  in  provid- 
ing QPE  credits  for  long  term  projects. 
Namely,  the  period  a  major  construc- 
tion project  is  in  service  Is  fraught 
with  the  greatest  risks  from  the  tax- 
payer's standpoint  and  Is  a  time  when 
the  benefits  of  the  Investment  credit 
are  most  needed. 

In  short,  then,  my  bill  makes  clear 
for  the  Treasury  what  has  been  con- 
gressional intent  all  along.  We  want  to 
encourage  those  who  take  long-term 
risks  by  permitting  them  to  earn  in- 
vestment credits  In  the  near  term.  We 
Intend  to  assist  those  undertaking  co- 
lossal construction  projects,  often  cost- 
ing billions  of  dollars,  by  allowing 
them  to  earn  credits  at  the  time  they 
win  help  the  most— that  5-  or  6-year 
period  when  costs  are  accumulating 
and  before  the  property  has  begun  to 
earn  a  return. 

My  bill  accomplishes  this  purpose  by 
amending  section  46(d)  of  the  code  to 
make  clear  that  credits  earned 
through  capital  expenditures  on  quali- 
fied projects  prior  to  commencement 
of  physical  work  will  be  available  once 
physical  work  has  begun. 

I  hope  the  Committee  on  Finance 
win  give  this  matter  its  earliest  atten- 
tion and  that  Congress  will  act  to 
make  clear  its  purpose  in  providing 
QPE  credits  for  long-term  construc- 
tion projects. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


(a)  Section  46(dK3)  is  amended  by  adding 
a  new  subparagraph  (C)  to  read  as  follows: 

"(C)  ExPEitDiTURxs  Prior  to  Comiiekce- 
MENT  OP  Physical  Work.— For  purposes  of 
subparagraphs  (A)  and  (B).  expenditures 
paid  or  Incurred  prior  to  the  taxable  year  in 
which  physical  work  on  construction  of 
progress  expenditure  property  begins  shall 
be  taken  into  account  in  the  taxable  year  in 
which  physical  work  on  construction  of  the 
property  begins  If— 

"(I)  the  property  qualifies  as  progress  ex- 
penditure property  (determined  without 
regard  to  such  expenditures),  and 

"(II)  such  expenditures  are  includible  in 
the  basis  of  such  property." 

(b)  Epfective  date.— The  amendment 
made  by  this  section  shall  apply  to  progress 
expenditure  property  on  which  physical 
work  on  construction  commences  after  De- 
cember 31.  1981.  In  the  case  of  all  other 
progress  expenditure  property  which  Is 
placed  In  service  after  December  31.  1981. 
the  amendment  shall  apply  as  If  physical 
worli  on  construction  commenced  on  Janu- 
ary 1. 1982. 


By  Mr.  TSONOAS  (for  himself 
and  Mr.  Dureitbercer): 
S.  2763.  A  bill  to  provide  loans  under 
the  Small  Business  Act  for  the  remov- 
al of  urea-formaldehyde  foam  insula- 
tion from  residences,  to  provide  for 
certain  tax  expenditures  relating  to 
problems  caused  by  such  insulation, 
and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

URXA-PORMALDEHYDE  INStTLATIOH  ASSISTAHCB 
LEGISLATIOH 

•  Mr.  TSONGAS.  Mr.  President, 
today  my  distinguished  colleague.  Sen- 
ator DuRENBERGER.  and  I  are  introduc- 
ing a  bill  to  help  homeowners  deal 
with  health  hazards  posed  by  urea 
formaldehyde  foam  insulation.  In  the 
House.  Representative  Cohte,  of  Mas- 
sachusetts, has  already  introduced  an 
essentlaUy  Indentlcal  bill,  H.R.  6391. 

Mr.  President,  in  the  last  several 
years,  there  has  been  moimting  evi- 
dence that  gas  leaked  by  urea  formal- 
dehyde foam  Insulation  can  cause  seri- 
ous health  problems.  Specifically,  it 
can  trigger  allergic  reactions,  respira- 
tory distress,  and  even  cancer.  To  rec- 
tify this  problem,  Massachusetts,  Min- 
nesota, and  several  other  States  have 
prohibited  or  discouraged  the  sale  of 
urea  formaldehyde  foam  insulation.  In 
addition,  on  March  2.  1982,  the  U.S. 
Consumer  Product  Safety  Commission 
baimed  the  sale  of  the  insulation,  ef- 
fective this  Augiist. 

Although  the  ban  prevents  installa- 
tion of  urea  formaldehyde  foam,  it 
does  nothing  to  protect  those  who  live 
in  houses  already  Insulated  with  this 
materieil.  Our  bill  would  close  this  gap. 

Urea  formaldehyde  foam  Is  easy  to 
Install  and  difficult  to  remove.  Before 
Installation  it  looks  like  shaving 
cream.  Once  blown  into  the  wall  of  a 
house,  it  hardens.  Then  there  is  no 
way  to  remove  it  without  tearing  down 
the  foam-flUed  walls.  The  cost  can  nm 
anywhere  from  $6,000  to  $20,000.   a 
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cost  beyond  the  means  of  many  home- 
owners. 

Our  bUl  would  assist  homeowners  in 
replacing  the  urea  formaldehyde  foam 
already  in  place.  Homeowners  would 
be  eligible  for  low-interest  disaster 
loans,  up  to  $10,000.  from  the  Small 
Business  Administration.  For  home- 
owners, the  removal  cost  would  be  tax 
deductible  as  a  medical  expense;  the 
cost  of  replacement  would  be  eligible 
for  a  conservation  tax  credit.  Small 
businesses  hurt  by  the  ruling  last 
March  would  receive  a  different  kind 
of  relief.  Our  bill  would  make  them  el- 
igible for  SBA's  economic  disaster  loan 
program,  which  aids  small  businesses 
harmed  by  Federal  regulations. 

These  measures  would  ease,  but  not 
cover  entirely,  the  financial  loss  con- 
fronting persons  who  bought,  manu- 
factured, or  installed  urea  formalde- 
hyde foam  insulation  before  its  harm- 
ful effects  were  known.  Our  bill  would 
aid  1.75  million  Americans  and  hun- 
dreds of  small  businesses  nationwide, 
all  innocent  victims  of  this  product.  In 
Massachusetts  alone,  about  5,000 
homes  are  insulated  by  urea  formalde- 
hyde foam,  and  100  firms  involved  in 
the  installation,  distribution,  and  man- 
ufacturing of  this  product  have  filed 
for  bankruptcy.  A  predicament  of  this 
magnitude  cannot  be  ignored.  Our  bill 
is  a  sensible,  pragmatic  response. 

Mr.  President,  I  believe  this  legisla- 
tion is  important.  I  hope  that  it  is  the 
subject  of  committee  hearings  and 
that  It  receives  the  careful  consider- 
ation it  deserves. 

Mr.  President.  Representative 
CoitTS's  office  has  prepared  high- 
lights, a  summary,  and  a  section-by- 
section  analysis  of  the  House  version 
of  our  bill,  H.R.  6391.  I  ask  unanimous 
consent  that  this  material  be  printed 
in  the  Record  following  my  remarks. 

Mr.  President,  the  U.S.  Consumer 
Product  Safety  Commission  has  pre- 
pared a  set  of  questions  and  answers 
on  UF  foam  insulation.  I  also  ask 
unanimous  consent  that  these  ques- 
tions and  answers  be  printed  in  the 
Record  following  my  remarks. 

Mr.  President.  1  also  ask  unanimous 
consent  that  the  full  text  of  our  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2763 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  1    EXTENSION  OF  DISASTER  U3AN 
PROGRAM    TO    LOANS    FOR    RE- 
MOVAL      OF       UREA  FORMALDE- 
HYDE  FOAM   INSULATION   FROM 
RESIDENCES. 

(a)  IH  OcNERAL.— Section  7(b)<l)  of  the 
Small  Business  Act  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(C)  to  make  loans  (either  directly  or  in 
cooperation  with  banlis  or  other  lending  in- 
stitutions through  agreements  to  partici- 
pate on  an  Immediate  or  deferred  (guaran- 
teed) basis)  for  removal  of  urea- formalde- 


hyde foam  insulation  from  any  residence, 
including  repair,  rehablltlatlon  or  restora- 
tion of  such  residence  which  Is  appropriate 
as  a  result  of  such  removal:  Provided,  That 
the  principal  amount  of  any  loan  authorized 
under  this  subparagraph  (C)  shall  not 
exceed  $10,000:  Provided  further.  That  the 
rate  of  interest  on  any  such  loan  shall  be 
the  rate  prescribed  for  purposes  of  section 
7(c)(4)(A):  Provided  further.  That  such 
loans  shall  be  available  only  to  the  extent 
that  such  loss  or  damage  Is  not  compensated 
for  by  Insurance  or  otherwise.". 

(b)  EmcTivK  Date.— Subsection  (a)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

SEC  2,  MANUFACTURERS  AND  INSTALLERS 
OP  UREA-FORMALDEHYDE  FOAM 
INSULATION  EUOIBLE  FOR  CER- 
TAIN LOANS. 

(a)  AtrmoRizATioR  por  Fiscal  Tsak 
1983.— Paragraph  (5)  of  section  20<n)  of  the 
Small  Business  Act  (relating  to  program 
levels  authorized  for  fiscal  year  1083)  Is 
amended  by  Inserting  before  "shall"  the  fol- 
lowing: "Is  authorized  to  make  1 10.000,000 
in  direct  and  Immediate  participation  loans 
with  respect  to  the  business  of  manufactur- 
ing or  installing  urea-formaldehye  foam  in- 
sulation, but.  except  as  so  authorized,". 

(b)  AirrHORizATioi*  roR  Fiscal  Year 
1084.— Paragraph  (5)  of  section  30<p)  of  the 
Small  Business  Act  (relating  to  program 
levels  authorized  for  fiscal  year  1984)  is 
amended  by  inserting  before  "shall"  the  fol- 
lowing: "is  authorized  to  make  $10,000,000 
in  direct  and  immediate  participation  loans 
with  respect  to  the  business  of  manufactur- 
ing or  installing  urea-formaldehyde  foam  in- 
sulation, but.  except  as  so  authorized,". 

(c)  Effectivx  Date.— Subsections  (a)  and 
(b)  shall  take  effect  on  October  1,  1983. 

SEC.  3.  NEW  DOLLAR  UMITATION  UNDER 
RESIDENTIAL  ENERGY  CREDrT 
WITH  RESPECT  TO  EXPENDI- 
TURES FOR  UREA  FORMALDE- 
HYDE FOAM  INSULATION 

(a)  In  Genkral.— The  dollar  limitation  in 
paragraph  ( 1)  of  section  44C(b)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  resi- 
dential energy  credit)  shall  not  be  reduced 
by  any  energy  conservation  expenditure  by 
the  taxpayer  for  urea-formaldehyde  foam 
insulation  or  for  the  installation  of  such  In- 
sulation. 

(b)  ErracTTva  Date.— Subsection  (a)  shall 
apply  to  taxable  years  ending  on  or  after 
April  20,  1977. 

SEC.  4.  ALLOWANCE  OP  MEDICAL  EXPENSE 
DEDUCTION  FOR  COSTS  OP  RE- 
MOVTNO  UREA-FORMALDEHYDE 
FOAM  INSULATION. 

(a)  In  Gckdial.— For  purposes  of  section 
213  of  the  Internal  Revenue  Code  of  1954, 
expenses  paid  for  medical  care  Include  ex- 
penses paid  for— 

( 1 )  removal  of  urea-formaldehyde  foam  in- 
sulation from  any  residence  of  the  taxpayer, 
and 

(2)  restoration  of  such  residence  which  is 
appropriate  as  a  result  of  such  removal. 

(b)  Carryovcr  or  Exczss  Deduction.— 

(1)  In  Geheral.— If  the  amount  allowable 
as  a  deduction  under  section  213  of  such 
Code  on  the  taxpayer  for  the  taxable  year 
solely  by  reason  of  subsection  (a)  exceeds 
the  modified  taxable  Income  of  such  taxpay- 
er for  such  year  such  excess  shall  be  treated 
for  purposes  of  such  section  as  expenses  for 
medical  care  paid  during  the  succeeding  tax- 
able year  and  allowable  as  a  deduction 
under  such  section  for  such  succeeding  tax- 
able year  solely  by  reason  of  subsection  (a). 

(2)  MoDiPiED  taxable  income.— For  pur- 
poses of  paragraph  (1).  the  term  "modified 


taxable  Income"  means  taxable  income  com- 
puted without  regard  to  subsection  (a). 

(c)  Denial  op  Double  BBifErrr.— No 
amount  shall  be  treated  as  an  expense 
under  subsection  (a)  if  (without  regard  to 
subsection  (a))  such  amount  is  allowable  as 
a  deduction  or  credit  under  any  provision  of 
the  Internal  Revenue  Code  of  1954. 

(d)  Eftbctive  Date.— This  section  shall 
apply  to  expenses  paid  after  December  31, 
1981.  in  taxable  years  ending  after  such 
date. 

Highlights 

On  February  22,  1982,  the  U.S.  Consumer 
Product  Safety  Commission  voted  to  declare 
urea  formaldehyde  (UF)  foam  Insulation,  a 
popular  Insulation  of  the  1970's,  to  be  a 
health  hazard,  because  of  the  release  of 
formaldehyde  gas  into  the  Interior  air  of 
houses  Insulated  with  UF  foam.  This  follows 
similar  steps  already  taken  by  Canada  and 
the  states  of  Massachusetts,  Connecticut, 
Colorado,  Minnesota,  and  several  others. 

The  CP8C  found  two  kinds  of  effects  at- 
tributable to  formaldehyde  gas:  acute  ef- 
fects, including  eye,  nose  and  throat  irrita- 
tion, persistent  cough,  respiratory  distress, 
skin  Irritation,  nausea,  headaches  and  dizzi- 
ness: and  chronic  effects.  Including  a  small 
but  significant  risk  of  cancer.  CPSC  found 
that  no  level  of  exposure  could  be  consid- 
ered acceptable. 

An  estimated  500,000  homes  were  Insulat- 
ed with  UF  foam,  and  residents  of  those 
homes  are  now  faced  with  short  and  long 
term  health  hazards. 

The  cost  of  replacement  is  estimated  to 
range  between  $6,000  and  $20,000.  because 
of  the  need  to  knock  out  either  interior  or 
exterior  walls  in  order  to  remove  the  UF 
foam  insulation. 

In  addition  to  health  hazards,  many 
homeowners  are  faced  with  a  significant  de- 
cline In  property  values  and/or  an  Inability 
to  sell  their  homes,  causing  serious  financial 
hardship. 

StniMARY  OP  PROPOSED  LECISLATIOM 

This  bill  sets  forth  measures  that  the  Fed- 
eral government  can  undertake  to  assist 
homeowners  with  the  burden  of  replacing 
UF  foam  Insulation,  a  substance  now 
deemed  to  be  a  health  hazard: 

(1)  Make  available  low  Interest  loans  for 
homeowners  from  the  SBA  disaster  loan 
program; 

(2)  Allow  homeowners  to  deduct  the  cost 
of  replacing  the  foam  from  their  taxable 
Income  as  a  medical  expense;  and 

(3)  Allow  homeowners  an  energy  conserva- 
tion tax  credit  for  installation  of  new  insula- 
tion without  regard  to  whether  a  credit  was 
previously  claimed  for  Installation  of  UF 
foam. 

This  bill  also  provides  some  assistance  to 
small  businesses  which  manufacture  or  in- 
stall UP  foam  and  which  are  now  experienc- 
ing difficulty  because  of  the  ban  by  author- 
izing loans  to  such  small  businesses  under 
the  SBA  economic  disaster  loan  program. 

H.R.  6391:  Sectioi»-by-Sbctioh  Analysis 

SECTION  1 

This  section  expands  the  Small  Business 
Administration  residential  disaster  loan  pro- 
gram to  authorize  loans  to  help  cover  the 
cost  of  removing  urea  formaldehyde  (UF) 
foam  insulation  from  homes.  The  maximum 
loan  permissible  under  this  section  Is 
$10,000.  and  the  Interest  rate  on  any  such 
loan  is  the  disaster  loan  program  rate  for 
homeowners  unable  to  secure  credit  else- 
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where,  currently  around  8  percent.  This 
provision  would  be  effective  upon  enact- 
ment. 

section  2 
This  section  authorizes  $10  million  in 
loans  in  fiscal  years  1983  and  1984  for  small 
businesses  engaged  in  the  manufacture  or 
installation  of  UF  foam  under  the  existing, 
but  currently  unfunded.  SBA  economic  dis- 
aster loan  program.  It  provides  a  source  of 
funds  for  small  businesses  affected  by  the 
CPSC  ban  to  make  the  transition  from  man- 
ufacturing or  installing  UF  foam  to  another 
line  of  business. 

SECTION  3 

This  section  provides  that  the  cost  of  UF 
foam  previously  claimed  as  a  tax  credit 
under  the  residential  energy  conservation 
tax  credit  will  not  be  taken  into  account  in 
determining  whether  the  homeowner  has 
already  used  up  the  allowable  tax  credit  for 
energy  conservation  measures  (currently  15 
percent  of  the  first  $2,000  invested,  up  to 
maximum  credit  of  $300).  This  would  allow 
many  homeowners  who  used  the  conserva- 
tion tax  credit  in  connection  with  the  instal- 
lation of  UF  foam  to  use  it  again  In  connec- 
tion with  the  installation  of  a  replacement 
insulation. 

SECTION  4 

This  section  provides  that  the  cost  of  re- 
moving UF  foam  is  deductible  as  a  medical 
expense  for  purposes  of  the  Federal  Income 
tax.  It  may  be  that  the  cost  of  removal  is  al- 
ready deductible  on  a  case-by-case  basis,  but 
this  provision  would  relieve  taxpayers  of  the 
burden  of  substantiating  the  medical  Justifi- 
cation for  the  deduction  in  each  individual 
case.  In  addition,  this  section  provides  for  a 
carryover  Into  future  years  of  unused  por- 
tions of  the  deduction.  This  section  applies 
of  UF  foam  removal  expenses  incurred  in 
1982  or  thereafter. 

Questions  and  Answers  on  Urea- 
formaldehyde  foam  insulation 
In  February,  1982,  the  U.S.  Consumer 
Product  Safety  Commission  voted  to  ban 
urea- formaldehyde  foam  insulation  (UFFI) 
as  a  hazardous  consumer  product.  The 
agency  determined  that  UFFI  presents  an 
unreasonable  risk  of  Injury  to  consumers  be- 
cause of  the  risk  of  acute  and  chronic  Illness 
from  the  formaldehyde  gas  released  by  the 
foam  Insulation,  and  because  it  is  not  possi- 
ble to  predict,  prior  to  the  Installation,  the 
amount  of  formaldehyde  that  will  be  re- 
leased from  the  product.  However,  in  many 
homes  there  is  a  low  level  of  offgasslng  of 
formtUdehyde;  therefore,  the  risk  of  injury 
to  people  living  in  these  homes  is  reduced. 
The  ban  is  not  expected  to  become  effective 
before  August  1, 1982. 

1.  Question.  What  is  urea-formaldehyde 
foam  insulation? 

Answer.  UFFI  Is  manufactured  at  the  Job 
site  by  the  installer.  Urea-formaldehyde 
based  resin,  a  foaming  agent,  and  com- 
pressed gas  are  fed  into  foaming  equipment 
to  form  a  product  which  has  the  consistency 
of  shaving  cream.  In  retrofit  applications, 
the  foam  is  pumped  through  a  hose  and 
forced  into  the  wall  cavity,  where  it  cures 
and  becomes  firm.  During  and  after  the  in- 
stallation process,  formaldehyde  gas  can  be 
released  into  the  living  quarters  and  Inhaled 
by  the  occupants. 

2.  Question.  What  is  the  health  hazard  as- 
sociated with  UFFI? 

Answer.  Inhaling  formaldehyde  vapors 
from  UFFI  has  caused  some  persons  to 
experience  symptoms  such  as  eye,  nose,  and 
Uiroat     irritation     persistent     cough  .  .  . 


respiratory  distress  .  .  .  skin  irritation  .  .  . 
nausea,  headaches,  and  dizziness.  The  sever- 
ity of  these  illnesses  varies  from  short-term 
discomfort  to  serious  impairment.  Some  per- 
sons have  been  hospitalized,  primarily  for 
respiratory  problems.  In  some  cases,  chronic 
respiratory  problems  (such  as  asthma)  have 
resulted  from  exposure  to  formaldehyde 
gas,  and  existing  respiratory  illnesses  have 
been  made  worse  by  the  exposure.  Under 
test  conditions,  formaldehyde  inhalation 
has  caused  cancer  in  laboratory  animals, 
and  formaldehyde  exposure  in  the  home 
poses  a  cancer  risk  to  humans. 

3.  Question.  What  is  the  risk  of  cancer 
from  formaldehyde  emitted  by  UFFI? 

Answer.  The  cancer^^lsk  for  any  one  indl- 
vldual  is  low.  The  Commission's  decision  to 
ban  UFFI  was  based  on  all  adverse  health 
effects,  acute  as  well  as  chronic,  including 
that  of  cancer.  The  upper  estimate  of 
cancer  risk  from  living  In  an  average  UFFI 
home  for  9  years  after  the  UFFI  installation 
is  about  1  in  20.000.  Even  though  the  cancer 
risk  from  all  UFFI  Installations  is  signifi- 
cant, the  risk  to  the  residents  of  each  home 
is  low  and  would  vary  depending  on  the 
formaldehyde  levels  in  that  home  and  the 
length  of  time  of  exposure.  In  a  large 
number  of  homes  Insulated  with  UFFI.  the 
levels  of  formaldehyde  may  be  much  less 
than  in  others,  and  the  cancer  risk  will  be 
lower.  In  addition,  as  the  foam  ages,  it  gen- 
erally emits  less  and  less  formaldehyde,  and 
therefore,  the  additional  risk  from  older  In- 
stallations would  be  even  lower. 

4.  Question.  Is  UFFI  found  in  most  Ameri- 
can homes? 

Answer.  No.  Estimates  place  the  number 
of  UFFI-insulated  homes  at  about  500.000; 
most  of  them  were  insulated  after  the  early 
1970's. 

5.  Question.  How  can  you  tell  If  there  is 
UFFI  In  the  walls? 

Answer.  If  you  purchased  your  home  prior 
to  1970  and  have  not  added  Insulation,  you 
probably  don't  have  UFFI.  If  it  is  a  newer 
home,  check  with  the  builder  or  contact  the 
realtor  and/or  seller.  Ask  if  foam  Insulation 
was  ever  Installed  in  the  walls  of  the  house. 
If  you  had  insulation  added,  check  with  the 
insulation  Installer,  or  read  the  contract  or 
bill  of  sale. 

6.  Question.  Under  what  circumstances 
should  you  consider  having  your  home  or 
apartment  checked  for  formaldehyde  levels? 

Answer.  If  you  are  not  experiencing  any 
acute  health  effects,  and  the  foam  was  In- 
stalled more  than  a  year  ago,  it  Is  likely  that 
the  formaldehyde  levels  and  the  health 
risks,  including  those  of  cancer,  are  now 
greatly  reduced.  If  you  have  experienced 
the  health  symptoms  previously  described, 
and  your  physician  needs  to  have  the  infor- 
mation for  diagnosis,  you  may  want  tc  have 
a  test  made  to  determine  the  concentration 
of  formaldehyde  gas.  Your  might  consider 
the  test  if  you  are  concerned  about  the  sale 
of  your  home  which  has  UFFI.  and  you 
wish  to  demonstrate  to  a  prospective  buyer 
what  the  formaldehyde  level  of  the  home  is. 

7.  Question.  If  your  home  has  UFFI,  how 
can  you  tell  how  much  formaldehyde  vapor 
is  present  in  the  air  of  the  house? 

Answer.  Some  city,  county  and  state 
health  departments  conduct  tests  at  no  cost 
to  residents,  while  others  charge  a  modest 
fee.  In  the  absence  of  these  sources,  you 
might  consider  contracting  with  a  commer- 
cial laboratory  to  determine  the  concentra- 
tions of  formaldehyde  in  the  air;  look  in  the 
Yellow  Pages  under  "laboratories"  for  the 
names  of  companies  that  perform  this  serv- 
ice.   It   should   be   noted   that   the   form- 


aldehyde level  in  a  home  is  subject  to  a 
great  deal  of  variation  because  the  release 
of  formaldehyde  from  foam  Insulation  is  af- 
fected by  temperature,  humidity,  and  other 
factors.  The  preferred  method  for  testing  is 
the  chromotropic  acid  method  recommend- 
ed by  the  National  Insltute  of  Occupational 
Safety  and  Health. 

8.  Question.  At  what  level  of  formalde- 
hyde in  the  home  should  one  be  concerned? 

Answer.  It  is  not  possible  to  define  a  level 
of  formaldehyde  at  which  everybody  in  the 
population  can  be  assured  that  he  or  she 
will  not  suffer  adverse  health  effects.  The 
available  data  indicate  that  somewhat  less 
than  20  percent  of  healthy  adults  may  react 
to  formaldehyde  at  less  than  0,25  parts  per 
million.  People  vary  in  their  susceptibility 
to  formaldehyde,  and  therefore,  any  reac- 
tion and  its  severity  will  differ  among 
people  exposed  to  the  same  level  of  formal- 
dehyde. Infants,  allergic  individuals,  those 
with  respiratory  problems,  and  the  elderly 
may  respond  more  severely,  or  at  lower 
levels. 

In  general,  although  the  data  are  not  con- 
clusive, healthy  ad'ilts  may  not  experience 
acute  toxic  effects  from  formaldehyde  expo- 
sure below  0.1  parts  per  million.  We  have, 
however,  received  a  number  of  complaints 
from  homeowners  who  experienced  adverse 
health  effects  and  who  reported  measure- 
ments below  0.1  parts  per  million.  There- 
fore, If  you  experience  symptoms  that  you 
feel  may  be  related  to  exposure  to  formalde- 
hyde, regardless  of  the  measured  levels,  you 
should  consult  your  physician.  Formalde- 
hyde appears  to  be  a  weak  carcinogen  at  low 
doses  based  on  tests  in  animals.  Although 
data  on  human  beings  are  still  being  gath- 
ered, in  general,  as  the  level  of  formalde- 
hyde and  the  time  of  exposure  decrease,  so 
does  the  possible  risk  of  cancer.  Most  homes 
emit  the  greatest  amount  of  formaldehyde 
within  the  first  year  after  installation.  As  a 
result,  any  cancer  risk  drops  off  substantial- 
ly after  that  time.  

9.  Question.  How  long  does  UFFI  continue 
to  release  formaldehyde  gas? 

Answer.  Measurements  in  homes  indicate 
that  formaldehyde  off-gassing  from  UFFI 
continues  for  years.  The  levels  are  usually 
higher  during  the  Initial  weeks  after  instal- 
lation, and  taper  off  gradually;  after  the 
first  year,  the  levels  have  generally  de- 
creased dramatically.  However,  higher  tem- 
peratures and  humidity  can  increase  the 
formaldehyde  off-gassing  rate.  In  laborato- 
ry experiments,  formaldehyde  off-gassing 
has  continued  for  at  least  16  months. 

10.  Question.  Has  any  urea-formaldehyde 
foam  insulation  been  exempted  from  the 
ban? 

Answer.  No.  The  installation  of  any  type 
of  UFFI  In  residences  and  schools  will  be 
prohibited  beginning  at  the  time  the  ban  be- 
comes effective.  However,  the  Commission 
may  grant  exemptions  in  the  future  where  a 
particular  product  can  be  shown  not  to 
present  an  unreasonable  risk  of  adverse 
health  effects.  The  ban  is  not  expected  to 
become  effective  before  August  1,  1982.  Con- 
sumers can  call  the  CPSC  HOTUNE  to  de- 
termine the  effective  date  and  to  find  out  if 
the  Commission  has  exempted  any  products 
from  the  ban. 

Continental  U.S.-800-638-8326. 

Maryland  residents  only— 800-492-8363. 

Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands— 800-638-8333. 

Tele  Typewriter  CITY)  lines  are  available 
for  consumers  who  have  TTYs. 

National  (Including  Alaska.  Hawaii)— 800- 
638-8270. 
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Maryland  restdenU  only-800-492-8104. 

11.  Queition.  If  your  home  has  be«n  Insu- 
lated with  UFFl.  but  you  have  not  experi- 
enced any  adverse  health  effects  from  the 
formaldehyde  vapors,  what  should  you  do? 

Answer.  If  you  have  not  experienced  any 
adverse  health  effects  from  the  foam  Insula- 
tion. It  may  well  be  that  the  formaldehyde 
vapors  are  not  entering  the  house  In  exces- 
sive amounts  and.  therefore,  may  not  be  a 
serious  problem  In  addition,  formaldehyde 
gas  emitted  by  UFFI  decreases  as  the  foam 
gets  older.  You  may  have  concern  if  you  or 
someone  in  the  home  shows  symptoms  of 
formaldehyde  exposure,  i.e..  eye.  nose  and 
throat  irriUtion  .  .  .  coughing  .  .  .  shortness 
of  breath  .  .  .  sUn  IrriUtion  .  .  .  nausea, 
headaches  and  dizziness.  If  anyone  experi- 
ences any  of  these  symptoms  for  prolonged 
periods  (more  than  a  few  days),  but  the 
symptoms  abate  when  the  person  is  away 
from  home,  the  problem  could  l)e  related  to 
the  insulation.  In  that  case,  see  your  family 
physician  and  follow  the  doctor's  recom- 
mendations. 

12.  Quettion.  Your  home  was  insulated 
with  UFFI.  and  some  members  of  the  family 
have  experienced  the  adverse  health  effects 
associated  with  formaldehyde  vapors.  Your 
doctor  has  recommended  your  leaving  the 
house,  but  this  cannot  be  done.  What  op- 
tions do  you  have  now  that  UFFI  has  been 
the  subject  of  a  CPSC  ban? 

Answer.  First,  you  should  try  to  follow 
your  physician's  advice.  Secondly,  you 
should  increase  ventilation  by  opening  win- 
dows when  the  weather  permits.  Thirdly, 
you  should  contact  the  installer  who 
foamed  your  house  as  well  as  the  company 
which  provided  the  chemicals  to  the  install- 
er. You  should  ask  what  corrective  action 
the  company  and  installer  are  prepared  to 
take  to  relieve  the  off-gassing  problem.  If 
industry  representatives  do  not  assist  you. 
you  may  want  to  take  some  corrective  ac- 
tions on  your  own  to  minimize  the  off-gas- 
sing of  formaldehyde  into  the  house.  You 
may  also  wish  to  seek  assistance  from  your 
local  government  consumer  affairs  office,  if 
necessary. 

13.  Quettion.  What  corrective  actions  can 
you  take? 

Answer.  Up  to  now.  the  U.S.  government 
has  not  tested  the  remedies,  but  the  Nation- 
al Research  Council  of  Canada  (NRC)  has 
recommended  some  techniques  that  offer 
iome  relief  for  UFFI  homes.  The  NRC  sug- 
gests you  check  the  walls;  they  should  be 
sealed  to  prevent  Infiltration  of  formalde- 
hyde containing  air.  Some  of  the  steps 
which  may  be  taken  include:  1)  all  holes, 
cracks  or  gaps  in  the  wall  finish  may  be  re- 
paired by  caulking  or  spackllng  compounds: 
2)  two  coats  of  vapor-barrier  paint  may  be 
applied  to  the  walls;  3)  mylar  or  vinyl  wall- 
paper may  be  Installed  over  the  wall  to 
reduce  the  flow  of  formaldehyde  from  the 
UFFI  wall  cavity.  Special  vinyl  wallpaper 
paste  and  a  good  grade  of  canvas  backed 
vinyl  wallpaper  should  be  used.  Both  the 
paint  and  the  vinyl  wallpaper  will  provide 
plastic  barriers  to  reduce  the  penetration  of 
moisture  into  the  foamed  wall. 

14.  Question.  Is  painting  and  wallpapering 
enough  to  reduce  the  flow  of  formaldehyde 
into  the  house? 

Answer.  Not  necessarily.  Two  other  areas 
may  need  to  t>e  closed  off  to  keep  formalde- 
hyde gas  from  entering  the  living  space  of 
the  house.  For  example,  electrical  outlets 
may  be  filled  in  with  UFFI.  even  if  the  insu- 
lation were  properly  Installed.  An  inexpen- 
sive non-flammable  gasket  available  at  hard- 
ware stores  may  be  Installed  under  the  cover 


plate  to  retard  the  flow  of  air  and  formalde- 
hyde vapors  into  the  room.  More  important, 
however,  is  the  Junction  of  the  wall  and  the 
floor  where  air  can  leak  into  the  room. 
Here,  the  use  of  caulking  cartridges  contain- 
ing butyl  or  acrylic  latex  sealants,  weather- 
stripping,  or  special  foam-backed  tapes  have 
reportedly  been  used.  However.  CPSC  has 
no  daU  on  which  to  Judge  the  effectiveness 
of  these  measures. 

IS.  Question.  What  steps  could  be  taken  if 
the  wall  is  covered  with  paneling,  plywood 
or  another  wood  product? 

Answer.  You  should  seal  the  JolnU  to  pre- 
vent the  entry  of  vapors  into  the  house,  and 
coat  the  wood  paneling,  etc.,  with  a  sealant 
such  as  varnish.  

18.  Question.  U  the  UFFI  must  be  re- 
moved from  the  walls  because  of  ongoing 
health  problems  of  the  occupants,  what 
costs  are  involved? 

Answer.  There  is  no  single  answer.  Based 
on  Information  obtained  by  the  Commis- 
sion, costs  for  complete  removal  of  the 
UFFI  in  the  walls  have  run  from  less  than 
$5,000  to  $20,000,  with  perhaps  $6,000  as  an 
average.  The  procedure  calls  for  removal  of 
Interior  or  exterior  wall  panels  or  siding,  re- 
moval of  the  form  insulation,  and  installa- 
tion of  new  Insulation  and  wall  panels  or 
siding.  Wood  surfaces  that  came  in  contract 
with  the  form  should  be  treated  with  a 
chemical  neutralizing  agent  such  as  sodium 
bisulfite.  However,  this  must  be  done  with 
care  and  may  require  the  advice  of  an  archi- 
tect and/or  consulting  engineer.  This  proc- 
ess is  described  in  detail  in  the  publication 
•Building  Practice  Note.  #23  "  published  by 
the  National  Research  Council  of  Canada. 
The  Canadian  agency  is  making  single 
copies  available  without  charge  to  U.S. 
homeowners  who  are  exploring  remedial 
measures  for  the  UFFl.  Single  copies  may 
be  obtained  by  writing  the  Publication  Sec- 
tion, M-20,  Division  of  Building  Research. 
NatioroU  Research  Council,  Montreal  Road, 
OtUwa  KLA  OR6,  or  by  calling  the  Publica- 
tion Section  in  Canada  at  613-993-2463. 

17.  Question.  Some  consumers  living  in 
mobile  homes  have  experienced  similar 
health  problems  as  residents  of  UFFI 
homes.  Is  there  UFFI  in  mobile  homes? 

Answer.  In  general,  mobile  homes  were 
not  insulated  with  UFFl.  Probably,  the 
mobile  homes  that  have  UFFI  were  tho«e 
homes  where  the  owners  contracted  on 
their  own  with  an  Installer  to  have  form  in- 
sulation applied  in  the  walls.  If  a  mobile 
home  resident  did  not  hire  someone  to  foam 
the  walls  then  the  mobile  home  probably 
does  not  have  UFFI. 

Urea-formaldehyde  realn  is  used  in  a 
number  of  wood  products  found  in  mobile 
homes.  This  means  that  there  could  be 
formaldehyde  in  the  mobUe  home  even 
thought  there  is  no  foam  Insulation  in  the 
wall.  If  you  experience  symptoms,  you 
should  report  the  possibUlty  of  formalde- 
hyde exposure  to  your  physician  and  con- 
tact the  company  who  sold  you  the  mobile 
home.  The  company  may  be  able  to  suggest 
some  remedial  actions  that  could  be  taken 
to  correct  the  formaldehyde  vapor  problem 
in  the  mobile  home.* 


By  Mr.  MATSUNAGA  (for  him- 
self,   Mr.    Wallop,    and    Mr. 
Orasslet): 
S.  2766.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
an  energy  tax  credit  for  property  used 
in  the  producing  methane-containing 
gas  for  fuel  or  electricity  produced  by 
anaerobic    digestion    from    nonfossil 


waste  materials;  to  the  Committee  on 
Finance. 

TAX  CKXDIT  rOR  PROPKKTY  USES  IH  THE 
PRODUCTION  OP  COtTAIH  PUKLS 

Mr,  MATSUNAGA.  Mr.  President,  I 
am  today  introducing  with  Senators 
Wallop  suid  GRASSunr  as  cosponsors,  a 
bill  relating  to  energy  tax  credits. 
Through  the  energy  tax  credits  our 
Government  can  and  is  promoting  do- 
mestic energy  development  which  less- 
ens our  dependence  upon  foreign  oil. 
All  of  this  helps  to  hold  down  the  cost 
of  gasoline  and  heating  oil. 

The  particular  energy  credit,  ad- 
dressed in  our  bill,  applies  to  equip- 
ment for  the  production  of  methane- 
containing  gas  for  fuel  or  electricity 
produced  by  anaerobic  digestion  from 
nonfossil  waste  material.  The  energy 
tax  cred't  is  available  for  this  type  of 
equipment  at  the  present  time.  Howev- 
er, that  section  of  the  law  expires  at 
the  end  of  1982.  The  bill  I  am  offering 
today  would  place  this  equipment  in 
another  section  of  the  law  dealing 
with  biomass  property  which  expires 
on  December  31,  1985.  The  anaerobic 
digestion  equipment  properly  belongs 
with  biomass  property.  In  a  real  sense 
this  is  a  technical  correction  bill. 

Our  bill  would  provide  that  the 
energy  tax  credit  for  anaerobic  diges- 
tion equipment  expire  at  the  same 
time  that  the  credit  for  biomass  prop- 
erty expires.  I  realize  that  there  are 
those  who  advocate  the  termination  of 
all  energy  credits.  I  do  not  agree  with 
them,  but  so  long  as  the  law  is  in 
effect  they  too  would  certainly  agree 
that  all  equipment  which  is  used  for 
the  same  objective  should  be  treated 
alike.  The  continuation  or  termination 
of  any  energy  tax  credits  should  be 
dealt  with  fairly  and  without  discrimi- 
nation. 

The  anaerobic  digestion  system  is  a 
new  and  efficient  technology  to  con- 
vert waste  material  into  methane  gas. 
The  environmental  benefits  of  this 
method  are  very  great.  The  methane 
gas  produced  by  anaerobic  digestion  of 
this  waste  matter  is  converted  to 
energy  for  the  production  of  electrici- 
ty and  for  other  uses.  The  protein  by- 
products are  refed  to  the  livestock, 
and  the  other  byproducts  are  used  for 
fertilizer  and  animal  bedding. 

Mr.  President,  this  system  is  not  a 
dream.  It  is  not  something  that  is  still 
in  the  planning  stage.  It  is  a  reality. 
For  instance,  there  are  dairy  farms 
that  are  now  disposing  of  all  their 
waste  with  such  a  system.  While  elimi- 
nating pollutants,  the  process  also  pro- 
duces electricity  needed  on  the  farm. 

Mr.  President,  I  hope  that  early 
hearings  can  be  held  on  this  bill  and 
that  the  Senate  will  give  it  favorable 
action. 


July  21,  1982 

ADDITIONAL  COSPONSORS 

S.  1030 

At  the  request  of  Mr.  McClurz,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor  of  S.  1030.  a  bill  to  protect  firearms 
owners  constitutional  rights,  civil  lib- 
erties, and  rights  to  privacy. 

S.  1931 

At  the  request  of  Mr.  Schmitt,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor  of  S.  1931.  a  bill  to  amend  title  5, 
United  States  Code,  to  entitle  Civil  Air 
Patrol  cadets  18  years  of  age  and  older 
to  comp)ensation  available  to  Civil  Air 
Patrol  senior  members  in  event  of  dis- 
ability or  death,  and  to  increase  the 
level  of  compensation  available  to 
both. 

S.  3094 

At  the  request  of  Mr.  Danporth.  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS).  and  the  Senator 
from  New  Jersey  (Mr.  Bradley)  were 
added  as  cosponsors  of  S.  2094.  a  bill 
to  amend  the  Trade  Act  of  1974  to 
insure  reciprocal  trade  opportunities, 
and  for  other  purposes. 

S.  2174 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  cf  S.  2174.  a  bill  to  recognize 
the  organization  known  as  American 
Ex-Prisoners  of  War. 

S.  2214 

At  the  request  of  Mr.  Schmitt,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  S.  2214,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide a  partial  exclusion  for  dividends 
and  interest  received  and  to  eliminate 
the  deduction  for  consumer  interest 
paid  or  accrued. 

S.  2S8S 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Montana 
(Mr.  Melcher).  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas) 
were  added  as  cosponsors  of  S.  2585,  a 
bill  to  provide  that  the  Armed  Forces 
shall  pay  benefits  to  surviving  spouses 
and  dependent  children  of  certain 
members  of  the  Armed  Forces  who  die 
from  service-connected  disabilities  in 
the  amounts  that  would  have  been 
provided  under  the  Social  Security  Act 
for  amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

8.  3598 

At  the  request  of  Mr.  McCLtniE.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Laxalt)  was  added  as  a  cosponsor 
of  S.  2598.  a  blU  to  provide  for  the  dis- 
posal of  sliver  from  the  National  De- 
fense Stockpile  through  the  Issuance 
of  silver  coins. 

S.  2674 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Pennsylva- 
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nia  (Mr.  Specter)  was  added  as  a  co- 
sponsor  of  S.  2674,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  require 
a  finding  of  medical  Improvement 
when  disability  benefits  are  terminat- 
ed, to  provide  for  a  review  and  right  to 
personal  appearance  prior  to  termina- 
tion of  disability  benefits,  to  provide 
for  imiform  standards  in  determining 
disability,  to  provide  continued  pay- 
ment of  disability  benefits  during  the 
appeals  process,  and  for  other  pur- 
poses. 

senate  joint  resolution  314 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  and  the  Sen- 
ator from  Montana  (Mr.  Melcher) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  214.  a  Joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  the  month  of 
November  1982  as  "National  REACT 
Month." 

SENATE  CONCURRENT  RESOLUTION  111 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
113,  a  concurrent  resolution  recogniz- 
ing and  saluting  the  Benevolent  and 
Protective  Order  of  the  Elks  for  its 
leadership  in  voluntarism  in  the 
United  States. 

AMENDMENT  NO.  1973 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Kentucky 
(Mr.  HiTDDLESTON).  and  the  Senator 
from  Virginia  (liAr.  Harry  F.  Byro. 
Jr.)  were  added  as  cosponsors  of 
amendment  No.  1972  propceed  to  H.R. 
4961,  a  bill  to  make  miscellaneous 
changes  in  the  tax  laws. 

AMENDMENT  NO.  1973 

At  the  request  of  Mr.  Loire,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DODD).  the  Senator  from  Ne- 
braska (Mr.  EzoN),  and  the  Senator 
from  South  Carolina  (Mr.  Hollings) 
were  added  as  cosponsors  of  amend- 
ment No.  1973  intended  to  be  proposed 
to  H.R.  4961,  a  bill  to  make  miscellane- 
ous changes  in  the  tax  laws. 

AMENDMENT  NO.  1977 

At  the  request  of  Mr.  Behtsen,  the 
names  of  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  were  added  as 
cosponsors  of  amendment  No.  1977 
proposed  to  H.R,  4961.  a  bill  to  make 
miscellaneous  changes  in  the  tax  laws. 

AMENDMENT  NO,  1978 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byro).  the  Sena- 
tor from  Delaware  (Mr.  Bioen).  the 
Senator  from  Nebraska  (Mr.  Exon). 
the  Senator  from  Michigan  (Mr. 
Levin),  the  Senator  from  Maine  (Mr. 
Mitchell),  and  the  Senator  from  Ohio 
(Mr.  Glenn)  were  added  as  cosponsors 
of  amendment  No.  1978  Intended  to  be 
proposed  to  H.R.  4961,  a  bill  to  make 
miscellaneous  changes  in  the  tax  laws. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONSTITUTIONAL  AMENDMENT 
ON  A  BALANCED  BUDGET 

AMENDMENTS  NO.  1979  AND  1980 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  MOYNIHAN  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution  (S.J. 
Res.  58)  proposing  an  amendment  to 
the  Constitution  altering  Federal 
fiscal  decisionmaking  procedures. 


MISCELLANEOUS  TAX  ACT  OF 
1982 

AMENDMENTS  NO.  1981  AND  1983 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  DODD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  4961)  to  make  miscel- 
laneous changes  in  the  tax  laws,  and 
for  other  purposes. 

AMENDMENT  NO.  1983 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  (for  himself,  Mr. 
DoDD,  Mr.  Mitchell,  and  Mr.  John- 
ston) submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  4961.  supra. 


VETERANS  EDUCATION  AND  EM- 
PLOYMENT AMENDMENTS  OF 
1982 

AMENDMENT  NO.  1984 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Veterans'  Af- 
fairs.) 

Mr.  CRANSTON  (for  himself  and 
Mr.  Simpson)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  biU  (S.  2747)  to  amend  title  38. 
United  States  Code,  to  make  adjust- 
ments and  improvements  in  the  voca- 
tional rehabilitation  and  education 
programs  administered  by  the  Veter- 
ans' Administration  and  the  veterans 
employment  programs  administered 
by  the  Department  of  Labor,  and  for 
other  purposes. 

VOCATIONAL  REHABIUTATION  AMENDMENTS 

Mr.  CRANSTON.  Mr.  President.  I 
am  today  submitting  for  printing  on 
behalf  of  the  distinguished  chairman 
of  the  Veterans'  Affairs  Committee 
(Mr.  Simpson)  and  myself,  amendment 
No.  1984  to  S.  2747,  the  proposed  Vet- 
erans' Education  and  Employment 
Amendments  of  1982,  which  Senator 
Simpson  and  I  introduced  last  Friday. 

Mr.  President,  the  purpose  of  our 
amendment  is  twofold.  First,  it  would 
clarify  congressional  intent  underlying 
a  provision  enacted  last  year  to  pro- 
vide for  a  2-year  targeted  delimiting 
date  extension  for  certaiij  Vietnam-era 
veterans.     Second,     our     amendment 
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would  provide  for  an  extension,  or  so- 
called  tolling,  or  a  Vietnam-era  veter- 
an's GI  bill  delimiting  period,  or  a 
service-connected  disabled  veteran's 
vocational  rehabilitation  delimiting 
period,  when  the  veteran  has  been  pre- 
vented by  an  alcohol  or  drug  depend- 
ence or  abuse  condition  from  pursuing 
a  program  of  education. 

TARCCTKO  DELIMITING  DATE  EXTSISION 
AMKlfDMXins 

Mr.  President,  section  201  of  Public 
Law  97-72.  the  Veterans'  Health  Care. 
Training,  and  Small  Business  Loan  Act 
of  1981.  which  was  enacted  on  Novem- 
ber 3.  1981.  amended  title  38.  United 
States  Code,  to  provide  for  a  one-time. 
2-year  extension  of  the  GI  bill  delimit- 
ing period— that  is.  an  extension  of  the 
10-year  period  following  discharge 
during  which  a  Vietnam-era  veteran 
may  use  his  or  her  GI  bill  benefits. 
This  extension  was  targeted  on  educa- 
tionally disadvantaged  and  unskilled 
or  unemployed  Vietnam-era  veterans 
and  was  designed  to  permit  such  veter- 
ans an  additional  period  of  up  to  2 
years  to  pursue  vocational  objective  or 
apprenticeship  or  other  on-job-train- 
Ing  programs  and,  for  those  without 
high  school  diplomas,  to  pursue  high 
school  equivalency  courses.  As  eiuicted 
in  Public  Law  97-72,  the  extension 
became  effective  on  January  1.  1982. 
and  will  continue  until  December  31, 
1983. 

The  purpose  behind  this  extension, 
which  I  authored  in  the  Senate  as 
printed  amendment  No.  58  to  S.  921, 
was  to  provide  in  a  cost-effective 
manner  for  a  limited  extension  of  the 
delimiting  period  for  those  veterans  of 
the  Vietnam  era— particularly  but  not 
exclusively  those  who  are  unemployed 
and  educationally  disadvantaged— who 
have  never  effectively  utilized  the  GI 
bill  benefits  to  which  they  are  or  were 
entitled  and  are  in  need  of  certain  edu- 
cation or  training  assistance.  The  pro- 
visions of  the  targeted  delimiting  date 
extension  that  we  enacted  last  year 
were  similar  to  those  passed  by  the 
Senate  during  the  96th  Congress  in 
connection  with  S.  870,  but  not  then 
agreed  to  by  the  House  and  hence  not 
contained  in  the  final  version  of  H.R. 
5288  as  it  became  Public  Law  96-466. 
the  Veterans'  Rehabilitation  and  Edu- 
cation Amendments  of  1980. 

On  March  11.  1982.  the  Veterans' 
Administration  published  a  notice  in 
the  Federal  Register  requesting  com- 
ments on  the  provisions  of  DVB  Circu- 
lar 22-81-15.  dated  December  22.  1981. 
implementing  this  targeted  delimiting 
date  extension.  On  March  18.  I  wrote 
to  Administrator  of  Veterans'  Affairs 
Robert  P.  Nimmo,  expressing  my  very 
deep  concerns  about  the  manner  In 
which  the  VA  is  administering  this 
new  provision.  In  essence,  as  I  noted  in 
my  letter,  which  I  will  ask  to  be  insert- 
ed in  the  Record  at  the  conclusion  of 
my  remarks  along  with  the  Adminis- 
trator's very  unsatisfactory  response. 


it  is  my  belief  that  the  VA's  interpre- 
tation of  this  provision  is  unduly  re- 
strictive and  not  consistent  with  the 
underlying  congressional  intent,  as  evi- 
denced by  the  legislative  history  of  the 
provision.  As  a  result,  this  provision 
now  represents  a  broken  promise  of  as- 
sistance to  many  Vietnam-era  veter- 
ans. 

Mr.  President,  my  concerns  with  this 
matter  rest  primarily  with  the  eligibil- 
ity criteria  esUblished  by  the  VA  for 
veterans  who  are,  in  the  words  of  the 
statute,  "in  need  of  (vocational  objec- 
tive or  apprenticeship  or  other  on-Job 
training)  in  order  to  achieve  a  suitable 
occupational  or  vocational  objective." 
In  implementing  the  extension  provi- 
sion, the  VA  has  ignored  clear  congres- 
sional intent  that  the  extension  was  to 
be  focused  on  the  needs  of  Vietnam- 
era  veterans  who  are  experiencing  un- 
employment problems.  Instead,  the 
VA  has  taken  the  position  that  no  vet- 
eran shall  be  determined  to  be  in  need 
of  such  vocational  or  on-Job  training 
unless  he  or  she  is  found  to  be  un- 
skilled and  has  adopted  very  narrow 
criteria  with  respect  to  who  is  un- 
skilled. Under  these  VA  criteria,  no 
veteran  who  holds  a  2-year  degree  or 
has  completed  60  hours  of  college-level 
courses,  or  who  has  ever  held,  or  even 
qualified  for,  more  than  an  entry  level 
Job,  or  who  has  ever  had  a  job  requir- 
ing more  than  3  months  of  vocational 
preparation  will  be  considered  un- 
skilled. This  is  so  regardless  of  wheth- 
er that  individual  is  currently  em- 
ployed or  underemployed  or  able  to 
obtain  employment. 

Thus,  the  VA's  manner  of  imple- 
menting the  provision  enacted  last 
year  reduces  the  determination  of 
whether  a  veteran  is  "in  need"  of  and 
thus  eligible  for  training  to  a  mechani- 
cal process  under  which  the  veteran 
will  automatically  be  found  ineligible 
if  any  one  of  these  three  criteria 
apply,  and,  where  that  is  so,  the  inabil- 
ity of  the  veteran  to  obtain  suitable 
employment  and  his  or  her  need  for 
training  in  order  to  be  able  to  do  so 
are  given  no  consideration.  There  is  no 
criterion  whatsoever  for  making  indi- 
vidualized determinations  of  eligibility 
in  the  cases  of  unemployed  or  under- 
employed veterans  who  are  clearly  In 
need  of  training  despite  the  applicabil- 
ity of  one  of  these  three  regiilatorlly 
imposed  criteria  for  denying  eligibility. 
The  most  unfortunate  effect  of 
these  criteria  is  demonstrated  quite 
dramatically  in  the  VA's  data,  provid- 
ed on  May  21,  1982.  on  experience 
under  the  extension  for  the  first  quar- 
ter of  1982.  Of  2.455  applications  re- 
ceived for  delimiting  date  extensions, 
only  98 — or  less  than  4  percent  of 
those  received— were  approved  on  the 
basis  that  the  veteran  wcs  found  un- 
skilled: 575  applications  or  about  23 
percent  were  denied  on  the  groimds 
that  the  veteran  was  not  unskilled. 
There  were  an  additions^  1.153  claims 


still  classified  as  "under  development" 
at  the  close  of  the  first  quarter,  gener- 
ally to  determine  whether  or  not  the 
veteran  was  unskilled. 

These  numbers  contrast  sharply 
with  those  projected  by  the  Congres- 
sional Budget  Office  last  year  in  con- 
nection with  its  cost  estimate  for  H.R. 
3423,  the  Veterans'  Training  and  Busi- 
ness Loan  Act  of  1981— title  I  of  which 
contained  the  House  version  of  the 
provision  eventually  enacted  into  law. 
At  that  time.  CBO  estimated  that 
38.900  veterans  would  receive  training 
under  the  targeted  delimiting  date  ex- 
tension and  that  the  cost  of  the  provi- 
sion would  be  $52  million  in  fiscal  year 
1982  and  $90  million  in  fiscal  year 
1983.  The  provision  ultimately  enacted 
was  no  less  restrictive  than  that  which 
formed  the  basis  for  these  CBO  cost 
estimates. 

It  should  also  be  noted,  Mr.  Presi- 
dent, that  the  VA,  in  its  December  29, 
1981,  press  release  announcing  the 
availability  of  the  extension  stated 
that: 

As  many  as  39.000  Vietnam-era  veterans 
are  expected  to  take  advantage  of  .  .  .  [this] 
extension  .  .  . 

Further,  in  its  fiscal  year  1983 
budget  documents,  the  VA  estimated 
that  $48.6  million  would  be  expended 
for  this  program  in  fiscal  year  1982. 
and  the  VA's  fiscal  year  1983  budget 
request  included  $68.7  million  In  the 
VA's  readjustment  benefits  account 
for  this  delimiting  date  extension.  Cer- 
tainly, the  way  the  provision  Is  being 
Implemented  by  the  VA  will  never 
permit  participation  to  reach  the  level 
assumed  in  these  projections. 

It  should  be  stressed,  Mr.  President, 
that  the  VA  has  had  ample  opportiml- 
ty— in  addition  to  the  opportunity  that 
my  March  18  letter  provided— to 
modify  the  marmer  in  which  they  are 
implementing  this  provision  and  has 
refused  to  back  away  from  the  rigidity 
and  stringency  of  its  approach.  At 
hearings  before  the  House  Veterans' 
Affairs  Committee's  Subcommittee  on 
Education,  Training  and  Etaployment 
on  June  17,  while  the  VA  agreed  to 
review  10  percent  of  the  claims  denied 
to  determine  whether  they  had  been 
appropriately  denied  and  despite  the 
fact  that  there  has  been  considerable 
confusion  engendered  by  Its  Imple- 
mentation of  the  extension,  VA  offi- 
cials basically  reaffirmed  their  support 
for  the  current  Implementing  regula- 
tions. 

Mr.  President,  it  is  Indeed  tragic  that 
this  administration  has  taken  the  posi- 
tion that  its  rigid  and  restrictive  im- 
plementation of  the  provisions  en- 
acted last  year  is  appropriate  and  In 
keeping  with  congressional  intent.  In 
taking  that  position,  the  VA  is  failing 
to  meet  the  needs  of  Vietnam-era  vet- 
erans who  are  unskilled,  unemployed, 
or  underemployed— needs  that  this 
Congress  clesu-ly  felt  should  be  met 
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and  needs  that  are  now  even  greater, 
as  evidenced  by  the  unemployment 
rates,  than  they  were  when  this  exten- 
sion provision  was  enacted. 

In  June,  the  rate  of  unemployment 
for  Vietnam-era  veterans,  age  25  and 
older,  stood  at  8.6  percent— more  than 
65  percent  higher  than  it  was  a  year 
ago— representing  706,000  unemployed 
individuals.  Of  these  25  and  older  Viet- 
nam-era veterans,  86  percent  are  30 
years  of  age  or  older.  In  the  case  of 
Vietnam-era  veterans  ages  35  to  39, 
those  most  likely  to  have  been  out  of 
the  service  In  excess  of  10  years,  there 
were  almost  two  and  one-half  times 
the  number  of  unemployed  last  month 
than  in  June  of  1981—198,000  in  June 
1982  as  compared  to  84.000  a  year  ago. 
In  addition,  there  were  239.000  Viet- 
nam-era veterans,  ages  30  to  34,  and 
73,000  age  40  and  over  who  were  un- 
employed In  June  1982.  Thus,  there 
are  more  than  half  a  million  veterans 
age  30  or  over  who  are  unemployed 
and  who  could  potentially  be  In  need 
of  the  kind  of  assistance  the  targeted 
delimiting  date  extension  could  offer. 

However,  it  should  be  stressed  that 
this  program  is  not  intended  to  ex- 
clude veterans  who  are  employed:  nor 
would  all  Vietnam-era  veterans  who 
are  unemployed  be  eligible  for  the 
type  of  training  and  education  avail- 
able under  the  targeted  delimiting 
date  extension. 

As  a  whole,  Mr.  President,  It  is  clear 
that  much  of  the  unemplojmient  prob- 
lem of  these  individuals  is  related  to 
the  military-service  experience  of  vet- 
erans of  the  Vietnam  era.  As  docu- 
mented in  the  March  1981  study  pre- 
pared for  the  Veterans'  Administra- 
tion by  the  Center  for  Policy  Re- 
search, entitled,  "Legacies  of  Vietnam: 
Comparative  Adjustment  of  Veterans 
and  Their  Peers,"  Vietnam  veterans 
have  not  achieved  as  high  a  level  of 
education  as  their  peers  and  hold  Jobs 
that  are,  on  the  average,  at  lower 
levels  than  those  held  by  nonveterans 
of  comparable  age.  The  study  conclud- 
ed that,  when  background  differences 
are  controlled,  Vietnam-era  veterans— 
and,  to  Xhe  greatest  extent,  those  who 
served  in  Vietnam— still  show  "residu- 
al disadvantage  in  educational  and  oc- 
cupational attainment"  and  that  in 
general  "military  duty  In  Vietnam  had 
a  negative  effect  upon  post-military 
achievement." 

Mr.  President,  our  amendment 
would  amend  the  targeted  delimiting 
date  extension  enacted  last  year— sec- 
tion 1662(a)(3)  of  title  38,  United 
States  Code— to  clarify  congressional 
intent  by  substantially  limiting  the 
programmatic  flexibility  given  the  Ad- 
ministrator to  make  determinations 
regarding  a  Vietnam-era  veteran's 
need  for  training.  Our  amendment 
would  thus  Invalidate  sections  3.c  and 
6.b  of  DVB  Circular  22-81-15,  the  reg- 
ulatory provisions  I  have  pointed  to  as 
Inappropriately    restricting    eligibility 


for  the  delimiting  period  extension, 
and  would  Instead  establish  specific 
statutory  criteria  for  determining  the 
need  for  training.  Under  our  amend- 
ment, the  veteran  could  not  be  deter- 
mined ineligible  without  an  examina- 
tion of  the  veteran's  particular  em- 
ployment and  training  history:  he  or 
she  would  be  found  eligible  If  an  ex- 
amination showed  the  veteran  to  be  In 
need  of  an  OJT  or  vocational  program 
or  course  In  order  to  obtain  a  reason- 
ably stable  employment  situation  con- 
sistent with  the  veteran's  abilities  and 
aptitudes.  In  addition,  since  many  of 
the  Vietnam-era  veterans  for  whom 
this  extension  provision  was  designed 
have  been.  In  my  opinion,  foreclosed 
from  this  opportunity  to  make  appro- 
priate use  of  their  remaining  GI  bill 
entitlement,  the  amendment  would 
extend  their  eligibility  period  for  one 
additional  year— until  December  31, 
1984. 

Mr.  President,  I  wish  to  emphasize 
that  this  amendment  Is  designed  to 
permit  a  veteran  to  be  denied  eligibil- 
ity only  after  a  case-by-case  determi- 
nation and  to  avoid  the  use  of  any  ar- 
bitrary, automatically  disqualifying 
criteria  such  as  those  set  forth  in  the 
DVB  circular.  I  would  also  note  that  I 
gave  very  serious  consideration  to  a 
provision  that  would  simply  allow  any 
Vietnam-era  veteran  who  has  imused 
GI  bill  entitlement  to  use  that  entitle- 
ment for  vocational  or  on-Job  training 
during  the  delimiting  period  extension 
without  a  requirement  of  a  finding 
that  the  training  Is  needed  by  the  vet- 
eran In  order  to  become  employable. 
That  approach  would  Insure  that  no 
veteran  could  be  Inappropriately 
denied  this  training  opportunity.  How- 
ever, such  an  approach  would  be  less 
cost-effective,  and  I  would  support  it 
in  the  future  only  If  I  were  convinced 
that  It  Is  the  only  way  to  Insure  that 
this  opportunity  is  made  available  to 
those  who  do  need  It  for  emplojrment 
purposes.  Thus,  It  Is  my  exi>ectation 
that  the  clear  and  unmistakable  ex- 
pression of  the  will  of  the  Congress 
that  the  enactment  of  this  provision 
would  represent  would  suffice  to  con- 
vince the  administration  to  Implement 
It  In  good  faith,  fully  in  keeping  with 
congressional  Intent. 

DELIMITINC-PERIOO  EXTENSIONS  NECESSITARS 
BY  ALCOHOL  OR  DRUG  DISABILITIES 

Mr.  President,  our  amendment 
would  also  provide  for  an  extension  or 
tolling  of  a  Vietnam-era  veteran's  GI 
bin  delimiting  period  when  the  veter- 
an has  been  prevented  by  an  alcohol 
or  drug  dependence  or  abuse  condi- 
tion, from  which  the  veteran  has  re- 
covered, from  pursuing  a  program  of 
education.  Similarly,  the  amendment 
provides  for  a  delimiting  period  exten- 
sion with  respect  to  a  VA  rehabilita- 
tion program  for  a  service-connected 
disabled  veteran  with  a  substance 
abuse  problem. 


In  the  GI  Bill  Improvement  Act  of 
1977.  Public  Law  95-202.  the  Congress 
provided  for  the  granting  of  exten- 
sions of  the  10-year  GI  bill  delimiting 
period  in  the  case  of  an  eligible  veter- 
an who  is  prevented  from  pursuing  a 
program  of  education  during  that 
period  due  to  a  mental  or  physical  dis- 
ability not  the  result  of  the  veteran's 
willful  misconduct.  Under  that  law. 
the  delimiting  period  does  not  nm 
during  any  period  of  time  that  the  vet- 
eran is  determined  to  have  been 
unable  to  pursue  training  because  of 
the  dlsabUlty. 

However,  there  have  been  a  number 
of  Instances  In  which  the  VA  has 
denied  a  dellmiting-period  extension 
to  an  otherwise  eligible  veteran  under 
this  authority  on  the  grounds  that  the 
disability  on  which  the  veteran  based 
his  or  her  claim  was  an  alcohol  or  drug 
abuse  or  addiction  disability,  which 
the  VA  considers  categorically  to  be  a 
condition  due  to  willful  misconduct. 
The  VA  has  based  its  denial  in  these 
cases  on  the  legislative  history  of  the 
1977  provision  that  addressed  the  issue 
of  how  determinations  of  disability 
should  be  made  for  the  purposes  of 
the  extension.  In  particular,  the 
report  of  the  Veterans'  Affairs  Com- 
mittee, Senate  Report  No.  95-468,  on 
the  provision  which  was  enacted  as 
section  203(a)(1)  of  Public  Law  95-202, 
in  discussing  the  concept  of  "willful 
misconduct,"  stated  at  pages  69  to  70: 

In  determining  whether  the  disability  sus- 
tained was  a  result  of  the  veteran's  own 
"willful  misconduct,"  the  Committee  in- 
tends that  the  same  standards  be  applied  as 
are  utilized  in  determining  eligibility  for 
other  VA  programs  under  title  38. 

The  report  further  referenced  VA 
regulations  and  manual  provisions  re- 
lating to  the  determination  of  willful 
misconduct  for  the  purposes  of  deter- 
mining service-connected  disability. 
Under  the  VA's  interpretation  of  those 
standards— 38  CFR  section  3.301(C)  (2) 
and  (3)— alcoholism  and  drug  addic- 
tion and  injuries  proximately  and  Im- 
mediately resulting  from  the  effects  of 
the  deliberate  Ingestion  of  an  alcoholic 
beverage  or  voluntary  use  of  a  rtrug— 
such  as  an  injury  incurred  in  a  traffic 
accident  caused  by  the  veteran's  driv- 
ing while  under  the  Influence  of  alco- 
hol or  a  drug— are  considered  to  be  the 
result  of  willful  misconduct. 

Subsequently,  the  Veterans'  Affairs 
Committee  closely  reexamined  the 
practical  consequences  of  denying  a 
delimiting-period  extension  in  such 
cases  and  the  differences  between 
awarding  such  an  extension  on  the 
grounds  of  alcohol  or  drug  disabilities 
and  awarding  other  VA  t>enefits,  such 
as  compensation  or  pension,  based  on 
such  disabilities.  As  a  result  of  this  re- 
examination, the  committee  saw  no 
substantial  purpose  to  be  served  by  de- 
nying a  veteran  a  GI  bill  delimiting- 
period  extension  when  the  veteran  was 
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prevented  by  a  drug  or  alcohol  disabil- 
ity, during  part  or  all  of  the  ordinary 
10-year  delimiting  period,  from  using 
GI  bill  benefits  and  the  veteran  had 
recovered  from  the  disability.  In  fact, 
in  the  committee's  view,  it  could  be  ex- 
pected that  GI  bill  educational  assist- 
smce  would  have  considerable  value  to 
achieving  and  maintaining  the  medi- 
cal, social,  and  economic  rehabilitation 
of  veterans  recovering  from  disabilities 
related  to  alcohol  or  drugs. 

In  contrast,  the  committee  noted 
that  some  undesirable  consequences 
might  flow  from  a  similar  rule  being 
applied  for  purposes  of  other  VA  bene- 
fit programs,  such  as  service-connected 
compensation,  where  the  rate  and  du- 
ration of  benefits  depend  directly 
upon  the  severity  and  duration  of  the 
disability.  If  an  individual  were  to  be 
granted  disability  compensation  for  al- 
coholism or  drug  addiction,  there 
would  be  a  strong  financial  incentive 
established— in  the  form  of  a  higher 
rate  of  compensation  or  the  continu- 
ation of  receipt  of  compensation— 
toward  the  worsening  or  prolongation 
of  the  disability.  Either  of  these  fac- 
tors are  to  some  extent  within  the  con- 
trol of  the  veteran  because  they 
depend  upon  the  amount,  frequency, 
and  duration  of  his  or  her  consump- 
tion of  alcoholic  beverages  or  drugs. 

Thus,  the  committee  reported  in  S. 
870— and  the  Senate  passed  in  section 
201(2)  of  H.R.  5288— a  provision  to  es- 
tablish that  an  alcohol  or  drug  de- 
pendence or  abuse  disability  from 
which  the  veteran  has  recovered  shall 
not.  solely  for  purposes  of  deciding  re- 
quests for  delimiting-period  ejcten- 
sions.  be  considered  to  be  the  result  of 
willful  misconduct. 

Similarly,  in  S.  1188.  the  bill  report- 
ed by  the  committee  to  revise  and 
update  chapter  31.  relating  to  VA  re- 
habilitation programs  for  service-con- 
nected disabled  veterans,  the  Senate 
passed  on  September  4.  1980.  a  compa- 
rable provision  to  provide  for  the  toll- 
ing of  a  service-connected  disabled  vet- 
eran's delimiting  period  for  a  chapter 
31  rehabilitation  program  on  account 
of  an  alcohol  or  drug  disability. 

However,  despite  our  strongest  urg- 
ings.  the  House  would  accept  neither 
the  GI  bill  nor  the  rehabilitation  pro- 
gram provision  for  delimiting-period 
extensions  based  on  drug  or  alcohol 
disabilities. 

Last  year,  Mr.  President,  in  connec- 
tion with  S.  921  the  proposed  Veter- 
ans' Programs  Extension  and  Improve- 
ment Act  of  1981.  the  Senate  again  ap- 
proved similar  provisions,  and  again 
the  House  refused  to  accept  them. 

I  strongly  believe  both  that  the  op- 
portunity to  use  GI  bill  and  VA  reha- 
bilitation program  benefits  can  be  ex- 
tremely important  to  the  readjust- 
ment and  rehabilitation  of  the  Viet- 
nam-era and  service-connected  dis- 
abled veterans  involved  and  that  the 
delimiting  period  extensions  for  those 


who  were,  but  are  no  longer,  prevented 
by  alcohol  or  drug  disabilities  from 
using  those  benefits  would  be  fully 
consistent  with  the  readjustment  and 
rehabilitation  goals  of  both  programs. 
Hence,  the  amendment  we  are  intro- 
ducing today  includes  delimiting 
period  extension  provisions  for  both 
programs. 

I  would  like  to  note  that  in  drafting 
this  amendment,  we  have  recast  the 
provision  relating  to  the  GI  bill  exten- 
sion so  as  to  indicate,  even  more  clear- 
ly than  the  prior  versions,  that  this 
provision  is  not  intended  to  undercut, 
in  any  manner,  any  administrative  or 
legislative  provisions  expressly  or  im- 
plied to  the  effect  that  alcohol  or  drug 
abuse  or  dependence  are  necessarily 
the  result  of  willful  misconduct.  It  is 
simply  not  necessary  to  resolve  that 
issue  in  order  to  make  the  extension 
available.  We  are  thus  proposing  the 
enactment  of  this  provision  in  a  form 
that  clearly  would  avoid  this  issue  and 
that  should  thereby  enhance  the  pros- 
pects for  enactment  of  this  legislation. 

CONCLUSION 

Mr.  President,  along  with  my  good 
friend  from  Wyoming  (Mr.  Simpson)  I 
wiU  be  working  to  have  these  provi- 
sions favorably  considered  by  the 
Committee  on  Veterans'  Affairs 
during  its  markup  of  S.  2747— sched- 
uled for  August  12  after  a  July  28 
hearing— so  that  they  can  be  incorpo- 
rated in  legislation  reported  by  the 
committee.  I  urge  my  colleagues  to 
join  with  me  in  this  effort. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
printed  in  the  Record  the  text  of  our 
amendment  followed  by  my  March  18, 
1982,  letter,  to  which  I  referred  earli- 
er, the  VA's  April  5.  1982.  response, 
the  DVB  circular  in  question,  and  a 
followup  VA  response  dated  May  21, 
1982.  containing  first-quarter  data  on 
the  very  low  utilization  of  the  targeted 
delimiting  date  extension. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  7.  between  lines  19  and  30.  Insert 
the  following  new  sections: 
cLAHincAnoii  or  TARorm  oxumTnra  datk 

DCTDtSION 

Sxc.  107.  (a)  Section  l«63(aX3)  Is  amend- 
ed- 

(1)  in  subparagraph  (CHl)  by  striking  out 
"may"  and  Inserting  In  lieu  thereof  "shall" 
and  by  striking  out  "only  If  the  veteran  has 
been  determined  by  the  Administrator  to  be 
In  need  of  such  a  program  or  course  In  order 
to  achieve  a  suitable  occupational  or  voca- 
tional objective"  and  Inserting  In  lieu  there- 
of "unless  the  Administrator  determines, 
based  on  an  examination  of  the  veteran's 
employment  and  training  history,  that  the 
veteran  Is  not  In  need  of  such  a  program  or 
course  In  order  to  obtain  a  reasonably  stable 
employment  situation  consistent  with  veter- 
an's abilities  and  aptitudes";  and 

(2)  in  subparagraph  (D)  by  striking  out 
"1983"  and  Inserting  in  lieu  thereof  "1984". 

(bxi)  Not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 


ministrator of  Veterans'  Affairs  shall  pub- 
lish In  the  Federal  Register,  for  public 
review  and  comment  for  a  period  not  to 
exceed  30  days,  proposed  regulations  under 
section  1662(a)(3)(C)(l)  of  title  38,  United 
States  Code,  as  amended  by  section  (a)  of 
this  section. 

(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator shall  publish  in  the  Federal  Register 
final  regulations  under  such  section 
1662(a)<3HC)(l)  as  so  amended. 

TOLLING  DEUMITINO  DATES  BT  REASON  Or  DRUG 
AND  ALCOHOL  CONDITIONS 

Sec.  108.  (a)  Section  1501  is  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (9)  as  paragraphs  (4)  through  (10); 
and 

(2)  by  inserting  after  paragraph  (2)  a  new 
paragraph  (3).  as  follows: 

"(3)  the  term  medical  condition'  includes 
an  alcohol  or  drug  dependence  or  abuse  con- 
dition of  a  veteran.". 

(b)  Section  1662(aKl)  is  amended  by  in- 
serting "(or  an  alcohol  or  drug  dependence 
or  abuse  condition  from  which  such  veteran 
has  recovered)"  after  "misconduct". 

On  page  17,  line  15,  strike  out  "Sec.  302. 
Except  for  section  208(b), "  and  insert  in  lieu 
thereof  "Sec.  302.  (a)  Except  as  otherwise 
provided  in  subsection  (b)  of  this  section,". 

On  page  17,  after  line  16,  insert  the  fol- 
lowing new  subsection: 

(b)  The  provisions  of  sections  107.  108.  and 
208(b)  of  this  Act  shall  be  effective  on  the 
date  of  enactment. 

U.S.  Senate, 
Committee  on  Veterans'  Aitairs, 
Washington,  D.C.,  March  18,  1982. 
Hon.  Robert  P.  Nimmo, 
Administrator  Veterans' Affaira, 
Washington,  D.C. 

Dear  Bob:  I  am  writing  in  response  to  the 
March  11.  1982,  Federal  Register  notice  re- 
questing public  comments  on  the  provisions 
of  DVB  Circular  22-81-15,  dated  December, 
22,  1981,  which  implements  the  so-called 
targeted  delimiting  date  extension  provision 
enacted  In  section  201  of  the  Veterans' 
Health  Care,  Training,  and  SmaU  Business 
Act  of  1981 '  (Public  Law  97-72).  The  sub- 
stance of  the  concerns  expressed  in  this 
letter  were  shared  in  January  by  Committee 
Minority  staff  with  Chuck  Hagel  and  Bob 
Coy. 

Under  the  new  provision  (section 
1662(a)(3)  of  title  38,  United  SUtes  Code)  a 
veteran  whose  GI  Bill  delimiting  period  has 
expired  or  will  expire  before  December  31, 
1983,  has  until  that  date  to  use  his  or  her 
remaining  entitlement  for  vocational  train- 
ing or  apprenticeship  or  other  on-Job  train- 
ing if  the  Administrator  has  determined 
that  the  veteran  is  "in  need"  of  the  training 
'"in  order  to  achieve  a  suitable  occupational 
or  vocational  objective."  That  determina- 
tion Is  to  be  made  in  accordance  with  regu- 
lations that  the  Administrator  must  pre- 
scribe. 

Although  the  new  provision  gives  the  Ad- 
ministrator certain  programmatic  flexibility 
In  making  determinations  regarding  the  vet- 
eran's "need "  for  training,  I  have  very  sub- 
stantial concerns  regarding  the  unduly  re- 
strictive manner  in  which  the  Circular  im- 
plements this  legislation.  As  to  certain  re- 
strictions, 1  doubt  the  legal  authority;  as  to 
others,  I  seriously  question  the  policy  Justi- 
fication, on  the  whole,  I  believe  the  manner 


In  the  Circular.  "SmaU"  la  Incorrectly  omitted. 


July  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


17277 


in  which  the  VA  is  implementing  this  provi- 
sion is  inconsistent  with  the  Congressional 
intent  underlying  the  provision  as  evidenced 
by  its  legislative  history,  and  represents 
what  will  be  perceived  as  a  broken  promise 
of  assistance  to  many  Vietnam-era  veterans. 
My  specific  comments  follow: 

ELIGIBILITY  CRITERIA 

Section  3.C.  of  the  Circular  provides  that 
only  veterans  who  are  determined  to  be  "un- 
skilled" will  be  eligible  for  vocational  and 
on-Job  training,  and  section  6.b.  provides 
that  any  one  (1)  who  holds  a  two-year 
degree  or  has  completed  60  hours  of  college- 
level  courses,  or  (2)  who  has  ever  held  or 
qualified  for  more  than  an  entry  level  Job, 
or  (3)  who  has  ever  had  a  Job  requiring 
more  than  three  months  of  vocational  prep- 
aration will  not  be  considered  unskilled,  re- 
gardless of  whether  that  individual  Is  cur- 
rently employed  or  underemployed  or  able 
to  obtain  employment.  Thus,  the  Circular 
reduces  the  determination  of  whether  a  vet- 
eran is  "in  need"  of  and  thus  eligible  for 
training  to  a  mechanical  process  under 
which  the  veteran  will  be  ineligible  if  any 
one  of  these  three  criteria  apply,  and.  where 
that  is  so,  the  inability  of  the  individual  to 
obtain  employment  Is  given  no  consider- 
ation. 

This  approach  Is  inconsistent  with  the  leg- 
islative history  of  section  201  of  Public  Law 
97-72  in  two  major  respects.  First,  that  leg- 
islative history  replete  with  evidence  that 
the  purpose  of  this  provision  Is  to  help  deal 
with  the  employment  problems  of  Vietnam- 
era  veterans.  The  House  Veterans'  Affairs 
Committee,  on  page  5  of  Its  report  on  H.R. 
3423  (H.  Rept.  No.  97-78),  sUted,  with  re- 
spect to  the  provision  from  which  section 
201  of  Public  Law  97-72  was  derived,  that 
the  puri)ose  was  to  provide  a  "means  to  iso- 
late and  target  Job  training  and  placement 
for  those  veterans  of  the  Vietnam-era  who 
are  still  experiencing  employment  prob- 
lems. "  (Italics  added.) 

In  this  same  connection,  on  page  4  of  that 
report,  the  House  Committee  expressed  Its 
concern  for  the  "needs  of  .  .  .  veterans  who 
have  not  succeswfully  readjusted,  many  of 
whom  are  frequently  unskilled,  unem- 
ployed, or  underemployed."  Those  concerns 
were  echoed  during  the  Senate's  consider- 
ation of  its  version  of  the  provision  (see  the 
debate  on  Amemdment  No.  48  to  S.  921  in 
the  Congressional  Record,  pages  S6205-07, 
daily  ed.,  June  15,  1981).  During  the  floor 
debate  on  the  Senate  provision,  I  described 
the  extension  proposal,  of  which  I  was  the 
author,  as  a  means  of  assisting  "unskilled, 
unemployed  Vietnam-era  veterans "  whose 
needs  could  be  "seen  in  the  high  rate  of  un- 
employment that  continue  to  plague  this 
segment  of  the  labor  force",  and  the  Chair- 
man of  the  Senate  Committee  described  the 
provision  as  "an  effective  way  to  reach  and 
provide  assistance  to  those  Vietnam-era  vet- 
erans who  are  In  need  of  employment  or 
minimal  educational  assistance."  (Italics 
added.) 

Finally,  in  October  during  the  Senate 
debate  on  final  passage  of  the  provision  that 
was  enacted.  I  noted  that  it  '"should  be  of 
particular  benefit  to  those  veterans  seeking 
assistance  from  vet  centers  who  have  em- 
ployment-related difficulties"  (Congression- 
al Record,  page  24321.  October  16,  1981). 

Thus,  It  Is  clear  that  the  Congressional 
Intent  was  to  focus  the  extension  of  voca- 
tional and  on-Job  training  assistance  on 
Vietnam-era  veterans  who  are  experiencing 
employment  problems.  For  the  VA  to  Ignore 
those  problems  wherever  one  of  the  three 
automatic  criteria  set  forth  in  section  6.b.  of 


the  Circular  applies,  is  to  ignore  or  reject 
the  clear  legislative  purpose  of  the  exten- 
sion. 

The  second  respect  in  which  the  Circular 
is  inconsistent  with  the  legislative  history  Is 
that  the  approach  taken  In  the  Circular  pre- 
cludes the  making  of  individualized  determi- 
nations of  the  "need"  for  training.  As  origi- 
nally passed  by  the  House,  the  provision  In 
question  allowed  determinations  of  need  to 
be  made  by  "a  counselor  at  a  readjustment 
counseling  center  .  .  .,  a  State  employment 
office,  a  veterans'  assistance  office,  or  a  Vet- 
erans' Administration  medical  facility  .  .  ." 
Under  the  provision  enacted  into  law,  the 
authority  to  make  determinations  of  need 
was  granted  only  to  the  Administrator  be- 
cause of  concerns  related  to  the  administra- 
tive and  other  problems  that  could  result 
from  granting  such  adjudicatory  authority 
to  various  categories  of  personnel  with  no 
adjudicatory  experience.  There  was  no  in- 
tention whatsoever  to  abandon  the  individ- 
ualized approach  to  making  determinations 
of  eligibility. 

Thus,  although  the  three  criteria  dis- 
cussed above  may  be  appropriate  in  order  to 
determine  who  should  not  automatically  be 
eligible  for  the  extension,  they  seem  to  me 
much  too  rigorous  to  cause  automatic  ineli- 
gibility. Moreover,  unless  there  are  reasona- 
ble policy  justifications  for  these  rigid  cate- 
gories of  ineligibility.  I  believe  that  the  cri- 
teria in  the  Circular  are  vulnerable  to  chal- 
lenge on  grounds  of  arbitrariness  and  capri- 
ciousness  in  agency  action. 

What  is  lacking,  in  order  for  the  (Circular 
to  be  consistent  with  the  law  and  Congres- 
sional Intent,  is  a  criterion  for  mnUng  indi- 
vidualized determinations  of  eligibility  in 
the  cases  of  unemployed  or  underemployed 
veterans  who  are  clearly  in  need  of  training 
despite  the  fact  that  one  of  the  existing  cri- 
teria for  denying  eligibility  applies.  Thus,  I 
strongly  urge  that  a  new  criterion  be  added 
providing  that  If  any  one  or  more  of  these 
three  factors  are  present,  eligibility  be  de- 
termined by  examining  the  veteran's  overall 
employment  and  training  history  to  deter- 
mine whether  or  not  the  veteran  requires 
training,  in  order  to  obtain  a  reasonably 
stable  employment  situation  consistent  with 
the  veteran's  abilities  and  aptitudes.  (Ex- 
planatory materials  could  Indicate  that  a 
temporary  lay-off  in  a  skilled  occupation 
would  not  provide  eligibility  In  the  al)sence 
of  circumstances  indicating  that  there  is  no 
reasonable  expectation  that  the  veteran  will 
be  able  to  maintain  employment  in  that  or  a 
similar  occupation.)  In  the  case  of  a  veteran 
who  has  more  than  60  semester  hours  of 
college  credit  or  has  obtained  a  two-year  col- 
lege degree,  guidelines  should  require  that 
the  veteran  be  referred  to  a  qualified  coun- 
selor to  determine  If  the  credits  or  the 
degree  represent  an  attainment  of  a  skill 
that  the  veteran  is  likely  to  be  able  to  use  in 
the  employment  market  in  the  foreseeable 
future.  Likewise,  notwithstanding  the 
nature  of  previously  held  employment,  sub- 
stantial periods  of  unemployment  should 
also  be  taken  Into  account  as  part  of  making 
a  fair  evaluation  of  the  current  relevance  of 
the  veteran's  prior  training  and  experience. 
Finally,  the  guidelines  should  require  that 
consideration  also  be  given  to  the  period  of 
time  that  has  elapsed  since  the  end  of  any 
prior  training  and  employment.  For  exam- 
ple, although  as  noted  In  section  6.b.(2)(c) 
of  the  Circular,  a  veteran  who  had  training 
as  an  ambulance  attendant  prior  to  military 
service  may  very  well  have  trained  for  nine 
months,  ten  years  later  that  training  may 
not  provide  the  veteran  with  a  realistic  op- 


portunity for  employment  and  should  not 
alone  be  a  grounds  for  denying  the  veteran 
a  delimiting  date  extension. 

EXCLUSION  OP  CORRESPONDENCE  TRAINING 

I  also  believe  that  the  blanket  exclusion 
In  section  3.d.  of  the  Circular,  of  corre- 
spondence training  benefits  during  an  ex 
tension  Is  clearly  unauthorized  and  contra 
dieted  by  the  legislative  history  of  Public 
Law  97-72.  The  only  specific  type  of  voca 
tional-objectlve  training  considered  for  ex 
elusion  by  the  Congress  was  flight  training, 
and  the  legislation  as  originally  passed  by 
both  Houses  provided  such  an  exclusion, 
That  exclusion  was  deleted  from  the  provi 
slon  ultimately  enacted  on  the  grounds  that, 
since    Public    Law    97-36,    the    Omnibus 
Budget  Reconciliation  Act  of  1981.  had  ter 
minated  GI  Bill  benefit  ellglbUlty  for  post- 
September  30.   1981,  enrollments  In  flight 
training,  the  exclusion  of  flight  training  was 
superfluous.  Further,  as  the  author  of  the 
Senate-passed  version  of  the  extension  pro- 
vision. I  call  your  attention  to  my  remarlcs. 
made   during    this   Committee's    April    30. 
1981,  hearing  (excerpt  from  the  hearing  en- 
closed) specifying  that  It  was  Indeed  the 
intent  t«  permit  correspondence  training  to 
be  pursued  under  that  extension.  Nothing 
in  the  language  or  anywhere  else  in  the  leg- 
islative history  of  the  enacted  provision  ne- 
gates that  expression  of  intent. 

EXCLUSION  OP  COLLEGE-LEVEL  DEGREE  COURSES 

With  respect  to  the  limitations  that  have 
been  placed  on  the  programs  of  study  which 
may  be  pursued  by  a  veteran  during  an  ex- 
tension, I  would  appreciate  clarification  on 
the  status  of  certificate  programs  offered  by 
junior  and  community  colleges.  It  is  my  un- 
derstanding that  such  vocational-objective 
programs  of  study  would  be  approved  under 
the  extension  if  the  program  met  the  appli- 
cable criteria  for  VA  approval.  Is  this  a  cor- 
rect understanding? 

I  would  also  like  to  know  what  arrange- 
ment would  be  made  to  enable  a  veteran  to 
use  the  extension  to  pursue  vocational-ob- 
jective training  if  he  or  she  (1)  resides  in  a 
geographically-remote  area  where  there  are 
no  tade  or  technical  schools  and  the  local 
community  college  offers  vocational-objec- 
tive type  training  only  through  associate 
degree  programs  or  (2)  wishes  to  pursue 
training  that  is  offered  only  through  a 
degree  program. 

In  this  connection,  I  note  that  there  Is  no 
legislative  language  or  history  supporting 
the  blanket  exclusion,  in  section  S.d.  of  the 
Circular,  of  college-degree  courses.  Indeed, 
the  law  expressly  provides  the  extension  for 
pursuit  of  "a  course  with  an  approved  voca- 
tional objective".  As  defined  In  VA  regula- 
tions (38  CFR  21.4230(b)),  a  vocational-ob- 
jective program  of  education  is  "one  that 
leads  to  an  occupation"  and  "may  include 
educational  objectives  essential  to  prepare 
for  the  chosen  occupation".  On  this  basis,  It 
seems  clear  to  me  that  a  program  leading  to 
an  associate's  degree  In,  for  example,  auto 
mechanics  or  air  conditioning  repair  could 
be  considered  vocational-objective  training. 
Why  have  you  determined  that  such  a  pro- 
gram should  not  be  covered  by  the  exten- 
tlon? 

NEED  POR  DATA 

Finally,  In  light  of  the  short,  two-year 
period  of  eligibility,  I  am  concerned  about 
the  time  Involved  In  processing  applications 
for  extensions.  In  this  regard,  I  would  ap- 
preciate receiving  from  you,  on  an  expedited 
basis,  summaries  of  the  quarterly  reports  on 
the  Implementation  of  this  provision  re- 
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quired  to  be  submitted  to  Central  Office  by 
section  12  of  the  Circular,  as  well  as  an  Indi- 
cation, on  a  quarterly  basis,  as  to  the  aver- 
age processing  time  for  applications  (broken 
down  to  show  time  involved  in  applications 
approved  and  applications  denied).  Further, 
in  light  of  the  concerns  I  have  raised  and 
the  possibility  of  future  administrative  or 
legislative  action  to  modKy  what  I  believe 
are  excessively  rigid  criterW^ lacking  either 
statutory  or  policy  Justificatnn,  I  urge  that 
steps  be  taken  to  assure  that  records  are 
maintained  on  those  veterans  whose  appli 
cations  have  been  denied  so  that.  If  need  be. 
those  veterans  can  be  contacted  in  the 
future. 

Thank  you  for  your  consideration.  I  look 
forward  to  hearing  from  you  regarding  this 
matter  in  the  near  future. 

With  warm  regards. 
Cordially. 

Alak  Ckahstoh, 
JlanJIringr  Uinority  Member. 


been  ordered  canceled  and  resolicited  caus- 
ing additional  liability  to  the  VA. 

It  was  the  advice  of  both  the  VA  General 
Counsel  and  the  Justice  Department  that 
awards  should  not  be  made  until  after  OAO 
had  ruled  on  the  situation.  The  contracting 
officer  considered  the  entire  situation  and 
determined  that  to  award  the  contract  prior 
to  GAO's  ruling  and  the  reaction  of  the 
court  and  the  plaintiff  to  said  decision 
would  be  imprudent. 

Senator  Crawstom.  Would  you  give  us  the 
supporting  documents  and  amplify   those 
points  for  the  record? 
Mr.  Thomas.  Yes,  sir. 

Senator  Cramston.  To  try  to  get  a  neutral 
opinion  on  these  questions.  I'm  going  to 
submit  the  issue  to  the  GAO  for  review. 
That  is  as  to  whether  it  would  have  been 
legal  suid  if  so.  proper  for  the  VA  to  have 
proceeded  with  the  contract  award  while 
the  challenge  of  the  procurement  was  pend- 
ing. 

Mr.  Thomas.  We  could  have  awarded  in 
light  of  Just  the  GAO  protest.  It  was  be- 
cause of  the  litigation  that  we  didn't. 

Senator  Cranston.  I  would  appreciate  it  if 
you  would  provide  that  for  the  record. 

It's  stated  in  the  testimony  that  you  are 
opposed  to  any  extension  of  the  10-year  GI 
bill  delimiting  period  on  the  grounds  that 
such  extensions  would  not  be  consonant 
with  the  readjustment  intent  of  the  current 
GI  bill  program.  However,  with  respect  to 
those  Vietnam-era  veterans  who  are  still 
having  difficulties  in  their  readjustment— 
the  veterans  on  whom  the  provisions  of  the 
proposal  I  have  offered  are  targeted— It 
seems  to  me  it  is  completely  consonant. 

The  CPR  study  we  recently  completed  for 
the  VA  found  Vietnam  veterans  have  not 
achieved  as  high  a  level  of  education  as 
their  peers  and  hold  jobs  that  are.  on  the 
average,  on  lower  levels  than  those  held  by 
nonveterans— and  the  disparities  are  sharp- 
er for  combat  veterans. 

It's  all  well  and  good  to  designate  special 
days  to  honor  these  veterans,  but  what  Is 
really  needed  is  some  concrete  assistance 
from  a  scientific  view()oint.  Dr.  Ewalt.  don't 
you  agree  that  the  results  of  the  study  raise 
questions  about  a  continuing  readjustment 
need  for  certain  Vietnam-era  veterans 
beyond  the  10-year  period? 

Dr.  Ewalt.  Yes.  I'd  like  to  point  out  that 
It's  not  uncommon  in  things  like  fellow- 
ships, residencies  and  what  not  that  are 
time  limited.  If  the  person  is  HI  in  the  hospi- 
tal or  injured  or  somehow  otherwise  unable 


to  function,  that  time  doesn't  run  for  him 
while  he's  healing. 

It  seems  that  for  the  sicker  ones  and  more 
handicapped  ones,  there  would  be  nothing 
inconsistent  in  this.  I  believe  that's  contrary 
to  my  official  position. 

Senator  Cranston.   Do   you   believe  the 
CPR  study  does  Indicate  such  a  need? 
Dr.  Ewalt.  Yes.  I  do. 

Senator  Cranston.  On  page  27  of  the  tes- 
timony, you  question  whether  I  intended  to 
include  correspondence  training  In  my  pro- 
pc«al  for  targeted  delimiting  date  extension. 
Id  like  to  clarify  that  I  certainly  did  and  do 
intend  to  include  it  in  this  authority  and  do 
not  support  the  administration  proposal  to 
eliminate  correspondence  training  generally 
under  the  GI  bill. 

The  American  Legion  has  indicated  In  its 
testimony  that  It  would  support  enactment 
of  a  delimiting  date  extension  tied  to  a  de- 
termination by  counselors  at  certain  desig- 
nated facilities,  including  the  vet  centers, 
that  a  veteran  is  in  need  of  an  extension, 
thereby  turning  over  to  such  counselors  re- 
sponsibility for  adjudicating  Individual  vet- 
erans' entitlement  to  an  extension.  Under 
such  a  plan,  would  you  see  any  conflict  be- 
tween the  vet  center  staffs'  roles  as  counsel- 
ors and  adjudicators? 

For  example,  do  you  see  potential  harm  to 
the  effectiveness  of  a  counselor  in  the  pro- 
gram from  having  to  grant  or  deny  exten- 
sion requests  of  a  veteran? 

Dr.  Ewalt.  The  only  problem  I  would 
have  with  that  Is  a  number  of  our  counsel- 
ors, in  fact  a  majority  are  not  trained  pro- 
fessional people.  If  our  team  leaders  or 
other  professional  person  made  such  a  deci- 
sion, I  would  have  no  problems  with  that 
and  I  doubt  if  we  too  often  would  riin  into 
conflict. 

But  if  these  people  we  have  hired  that  are 
not  professional  people,  I  believe  they 
would  not  be  competent  to  make  those  Judg- 
ments. 

Senator  Cranston.  On  another  topic,  your 
position  relating  to  consideration  of  alcohol 
and  drug  abuse  or  dependence  disability  as 
•willful  misconduct "  for  the  purposes  of  de- 
termining eligibility  for  an  extension  of  the 
delimiting  period  for  GI  bill  beneflte,  I 
would  note  for  the  record  that  In  June  1979, 
the  VA  testified  in  support  of  the  approach 
to  be  taken  in  S.  458. 

The  Agency  further  Indicated  that  It  had 
tried  to  take  corrective  action  administra- 
tively but  had  been  precluded  by  the  legisla- 
tive history  of  the  delimiting  date  extension 
provision. 

Furthermore,  I  would  note  that  when  the 
House  refused  to  agree  to  the  Identical  pro- 
visions passed  by  the  Senate  last  year,  I  was 
advised  by  the  VA  that  It  was  conducting  a 
review  to  determine  if  there  Is  sufficient 
latitude  under  current  law  to  permit  me  to 
make  favorable  determinations  In  those 
cases. 

Was  that  review  undertaken  and.  if  so, 
with  what  result? 

Dr.  Ewalt.  I  have  no  Information.  I'll  try 
to  get  that. 

Ms.  SHAKPna.  We  did  begin  to  study  the 
willful  misconduct  Issue  concerning  alcohol 
and  drug  abuse.  As  you  recall,  Mr.  McMl- 
chael,  the  former  General  Counsel,  testified 
that  there  was  a  study  going  on.  and  at  the 
time  he  felt  that  the  Administrator  would 
have  the  opportunity  to  consider  this  sub- 
ject. However,  since  that  time  Mr.  Carter 
has  left  and  Mr.  Cleland  has  also,  without 
the  Issue  having  been  resolved.  I  believe  the 
subject  Is  likely  to  be  presented  to  the  new 
Administrator  and  recommendations  made 
forthwith. 


Senator  Cranston.  How  soon  Is  forthwith? 
Ms.  Shaetter.  When  we  get  an  Adminis- 
trator might  be  the  better  question.  At  such 
time.  I'm  sure  the  whole  process  will  be  re- 
viewed. The  recommendations,  perhaps,  are 
not  as  conclusive  as  you  would  like. 

Senator  Cranston.  It  seems  to  be  the  VA's 
position  that  there  really  Is  no  distinction 
between    awarding    an    extension    on    the 
grounds   of   recovery    from    alcoholism   or 
drug  disability  and  awarding  other  VA  bene- 
fits such  as  compensation  or  pension  *  *  *. 
Veterans'  Administration, 
WashingUm,  D.C.,  April  8.  1982. 
Hon.  Alan  Cranston. 
Ranking  Minority  Member, 
Committee  on  Veterans' Affairs, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Cranston:  Thank  you  for 
your  letter  of  March  18.  1982.  concerning 
Implementation  of  Public  Law  97-72,  the 
Veterans'  Health  Care.  Training,  and  Small 
Business  Act  of  1981. 

With  the  amendment  to  section  1662(a)  of 
title  38,  United  States  Code,  which  provided 
an  extension  to  the  delimiting  period  of  cer- 
tain Vietnam-era  veterans,  I  was  charged 
with  the  responsibility  for  developing  crite- 
ria for  determining  the  need  for  such  an  ex- 
tension in  accordance  with  the  Intent  of 
Congress.  In  reviewing  the  history  of  this 
law.  careful  note  was  taken  of  the  expressed 
legislative  Intent  to  extend  the  delimiting 
[>eriod  to  allow  pursuit  of  a  program  of  ap- 
prenticeship or  other  on-the-job  training,  or 
a  program  with  a  vocational  objective  if  the 
veteran  Is  In  need  of  such  training  in  order 
to  achieve  a  suitable  occupational  or  voca- 
tional objective,  or  for  pursuit  of  a  program 
of  secondary  education.  This  amendment 
was  viewed  as  a  means  to  provide  a  limited 
extension  to  veterans  who.  within  their 
original  10-year  delimiting  period,  were 
unable  to  effectively  utilize  their  benef lU  to 
achieve  the  education  or  skills  necessary  to 
gain  entrance  to  the  workforce. 

I  believe  the  eliglbUity  criteria  conUlned 
in  DVB  Circular  22-81-15  focus  on  those 
veterans  who  Congress  intended  to  assist; 
that  is,  veterans  who  lack  a  high  school  di- 
ploma, or  the  equivalent,  and  those  who  are 
unemployed  or  underemployed  l)ecause  they 
do  not  possess  the  education  or  skills  that 
would  provide  them  with  an  occupation.  We 
do  not  believe  it  was  the  intent  of  Congress 
to  provide  a  general  extension  of  the  GI  bill 
to  veterans  who  do  possess  a  relatively  ex- 
tensive educational  background,  or  a  mar- 
ketable skill,  but  who  are  experiencing  em- 
ployment difficulties  that  are  more  closely 
related  to  the  Nation's  economic  problems 
In  general  than  with  their  military  service.  I 
also  believe  that  the  criteria  do  allow  for  in- 
dividualized eligibility  determinations.  Our 
procedures  also  require  a  formal  administra- 
tive decision  for  most  cases,  approved  by  at 
least  a  section  chief.  We  also  provide  for  the 
determination  to  be  made  by  a  professional 
psychologist  If  requested  by  the  veteran.  Al- 
though our  criteria  may  appear  rigid,  it  Is 
our  administrative  experience  that  the  more 
discretion  that  Is  permitted  In  such  determi- 
nations, the  more  open  we  are  to  charges  of 
arbitrariness  and  caprlclousness. 

In  considering  the  limitations  of  the  pro- 
gram. It  was  determined  that  training  by 
correspondence  should  be  expressly  preclud- 
ed. This  decision  was  based  on  the  provi- 
sions of  the  Housing  and  Urban  Develop- 
ment and  Independent  Agencies  Appropria- 
tions Act  which,  as  you  are  aware,  prevents 
us  from  reimbursing  veterans  who  may 
choose  such  a  mode  of  training.  In  addition, 
courses  leading  to  college  degrees  were  ex- 
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eluded.  This  exclusion  was  derived  from  the 
wording  in  the  law.  Itself,  which  permits 
pursuit  of  "a  course  with  an  approved  voca- 
tional objective"  (emphasis  added).  Courses 
are  approved  under  title  38.  United  States 
Code,  as  leading  to  either  vocational,  profes- 
sional, or  educational  objectives  and  the  re- 
quirements for  approval  differ  widely  ac- 
cording to  the  objective  to  which  the 
courses  lead.  Although  many  programs  lead- 
ing to  associates  degrees  in  the  applied  sci- 
ences or  arts  are  closely  identified  with  cer- 
tain vocational  objectives  (e.g.,  auto  me- 
chanic), such  courses  do  not  meet  the  re- 
quirements of  the  law  for  approval  as  lead- 
ing to  vocational  objectives.  Some  schools, 
usually  Junior  or  community  colleges,  do 
offer  certificate  courses  that  lead  to  ap- 
proved vocational  objectives.  Pursuit  of 
'certificate  coiirses"  Is  permitted  In  such 
circumstances. 

We  will  be  happy  to  furnish  you  a  summa- 
ry of  the  quarterly  reports  which  we  receive 
from  our  field  stations.  Unfortunately,  the 
summary  for  the  first  quarter  (January  1 
through  March  31,  1982)  will  not  include  a 
breakdown  of  the  average  processing  time 
since  our  stations  were  not  requested  to  doc- 


ument this  Information.  In  view  of  your  re- 
quest, however,  we  are  requiring  that  this 
information  be  furnished  in  future  reports, 
and  that  a  listing  be  made,  by  name  and 
claim  number,  of  those  veterans  whose  ap- 
plications are  denied. 

I  appreciate  this  opportunity  to  respond 
to  your  concerns  in  this  matter,  and  look 
forward  to  providing  you  the  further  Infor- 
mation you  requested. 
Sincerely, 

Robert  P.  Nimmo, 

Administrator. 

Veterans'  Administration, 
Washington,  D.C,  May  21,  1982. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans'  Affairs,  U.S.  Senator,  Washing- 
ton, D.C. 
Dear  Senator  Cranston:  This  Is  In  fur- 
ther response  to  your  letter  of  March  18, 
1982,  regarding  the  VA's  Implementation  of 
section  301  of  the  Veterans'  Health  Care, 
Training,  and  Small  Business  Act  of  1981. 

The  report  for  the  first  quarter  of  1982  Is 
now  available  and  shows  that  1302  claims 
for  delimiting  date  extensions  have  been 

DELIMITING  DATE  EXTENSIONS 


processed.  Of  the  claims  that  have  been 
processed.  13  percent  have  been  allowed, 
while  60  percent  were  denied,  either  on  the 
basis  that  the  claimant  was  not  found  to  be 
educationally  disadvantaged,  or  that  he  or 
she  was  not  unskilled.  There  were  351 
claims  denied  for  other  reasons  such  as  the 
veteran  having  no  remaining  entitlement,  or 
the  program  for  which  the  veteran  request- 
ed an  extension  not  being  approved  for  vet- 
erans' training.  There  are  1153  claims  that 
are  still  being  developed,  generally  to  deter- 
mine whether  or  not  the  veteran  is  un- 
skilled. The  next  quarterly  report  will  show 
the  average  processing  time  for  applications 
that  have  been  approved  as  well  as  those 
that  were  denied.  I  am  enclosing  a  copy  of 
our  field  station  summary  for  your  review. 

The  Honorable  Alan  K.  Simpson  and  the 
Honorable  G.   V.   Montgomery   have  been 
provided  with  a  similar  report. 
Sincerely, 

Robert  P.  Nimmo. 

Administrator. 
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DsLixmitG  Datx  Extkhsions  Uifsn  Pdbuc 

Law  97-72 

(By  Dorothy  L.  St&rbuck) 

1.  Purpose:  This  circular  provides  instruc- 
tions for  extending  the  delimiting  dates  of 
veterans  who  are  in  need  of  training  as  pro- 
vided by  PL  97-72,  "The  Veterans'  Health 
Care.  Training,  and  Business  Loan  Act  of 
198L-- 

2.  General:  a.  Public  Law  97-72  has 
amended  38  U.S.C.  1662(a)  to  provide  an  ex- 
tension of  delimiting  dates  under  chapter  34 
for  veterans  who  do  not  have  a  high  school 
diploma,  and  for  those  who  are  found  to  be 
in  need  of  vocational  or  job  training  because 
they  are  unskilled. 

b.  Payment  to  affected  veterans  may  be 
authorized  for  up  to  2  years  but  not  for 
training  pursued  beyond  December  31.  1983. 

c.  An  application  must  be  made  by  the  vet- 
eran for  consideration  of  extending  his  or 
her  delimiting  date;  no  special  review  will  be 
made  of  cases  with  expired  delimiting  dates. 

d.  Following  completion  of  training,  the 
VA  will  provide  the  veteran  with  employ- 
ment assistance  to  enable  him  or  her  to 
obtain  appropriate  employment. 

3.  Limitations  of  program:  a.  The  veteran 
must  have  had  active  duty  service  under 
conditions  other  than  dishonorable,  any 
part  of  which  occurred  during  the  Vietnam 
era  (August  5,  1964  through  May  7,  1975) 
provided  he  or  she  is  otherwise  eligible. 

b.  To  receive  benefits  for  secondary  train- 
ing beyond  his  or  her  delimiting  date,  the 
veteran  must  not  have  a  high  school  diplo- 
ma or  its  equivalent. 

c.  To  receive  benefits  for  vocational,  ap- 
prenticeship, or  other  on-the-job  training 
beyond  his  or  her  delimiting  date,  the  veter- 
an must  be  in  need  of  training  to  achieve  a 
suitable  occupational  or  vocational  objective 
because  he  or  she  is  unskilled,  or  unem- 
ployed and  unskilled. 

d.  Training  with  a  vocational  objective 
must  be  residential  training  in  NCD  (non- 
college-degree)  courses.  Benefits  for  farm 
cooperative  training  may  be  allowed,  but 
correspondence  and  flight  training  are  not 
allowed  under  the  provisions  of  this  pro- 
gram. 

e.  The  length  of  the  extension  is  governed 
by  the  following: 

(1)  The  extension  for  vocational,  appren- 
ticeship, and  on-the-job  training  may  not 
exceed  the  applicant's  unused  entitlement, 
except  extensions  for  vocational  training 
under  VAR  11041(D)  (1)  and  (2):  and 


(2)  The  extension  cannot  begin  before 
January  1,  1982,  and  cannot  end  after  De- 
cember 31,  1983. 

4.  Applications:  a.  Applications  for  delim- 
iting date  extensions  under  this  provision 
must  be  made  in  accordance  with  the  time 
limiU  specified  in  VAR  14131(A).  AppUca- 
tions  will  be  made  on  VA  Form  22-1990  or 
22-1995,  as  appropriate.  To  assist  in  identi- 
fying claims  for  extensions  under  this  provi- 
sion, forms  should  be  marked  "Extension 
under  PL  97-72. " 

b.  An  application  may  be  received  '.hat 
does  not  indicate  that  the  person  is  applying 
for  an  extension  to  his  or  her  delimiting 
date  which  has  passed.  These  claims  will  not 
be  denied  if  there  is  any  possibility  that  the 
applicant  may  otherwise  be  qualified  for  an 
extension.  All  such  claims  will  be  developed 
as  appropriate. 

c.  Additional  development  as  described  in 
paragraph  5  will  be  requested  by  dictated 
letter. 

5.  Development:  Development  must  be 
made  on  a  case-by-case  basis  since  the  cir- 
cumstances in  each  case  will  be  unique.  If 
the  veteran  claims  to  be  educationally  disad- 
vantaged or  unskilled,  only  the  one  claimed 
must  be  developed.  However,  if  he  or  she 
only  claims  to  be  unemployed  or  if  he  or  she 
does  not  specify  the  reason  for  requesting 
the  extension,  the  case  must  be  developed 
for  both  the  possibility  of  the  veteran's 
being  educationally  disadvantaged  or  un- 
skiUed. 

a.  High  School  Training— Educationally 
Disadvantaged:  A  veteran  who  does  not 
have  a  high  school  diploma  or  its  equivalent 
will  be  considered  educationally  disadvan- 
taged for  purposes  of  this  program.  If 
recent  educational  background  Information 
is  not  available,  the  case  must  be  developed 
to  determine  if  the  applicant  qualifies  for 
training.  If  development  Is  necessary,  the 
applicant  wil  be  Informed  at  that  time  that 
benefits  are  limited  to  the  amount  of  tuition 
and  fees  for  the  course,  not  to  exceed  the 
single  veteran's  rate  for  the  appropriate 
training  time. 

b.  Vocational,  Apprenticeship,  or  On-The- 
Job  Training— Unskilled:  There  must  be  a 
determination  that  the  veteran  is  in  need  of 
training  because  he  or  she  is  unskilled 
(whether  employed  or  unemployed)  as  a 
prerequisite  to  payment  of  benefits  for  vo- 
cational, apprenticeship,  or  on-the-job  train- 
ing beyond  his  or  her  delimiting  date.  To 
make  this  determination,  the  following  in- 
formation must  be  obtained  to  the  extent 


that  it  is  not  shown  by  the  evidence  of 
record. 

(1)  Educational  and  Vocational  Training: 
All  educational  training  received  after  high 
school  and  all  vocational  training  must  be 
indicated  to  Include  the  following: 

(a)  Courses  or  programs  pursued  at  each 
school. 

(b)  Whether  the  courses  or  programs 
listed  were  completed. 

(c)  Dates  or  enrollment  for  each  course  or 
program. 

(2)  Employment  History:  (a)  The  job  title 
and  a  brief  description  of  the  type  of  all 
work  performed  with  all  employers. 

(b)  Dates  of  employment  for  each  type  of 
work  listed. 

(3)  Employment  Training:  (a)  A  descrip- 
tion of  all  classroom  training  provided  by 
employers.  The  description  must  include  the 
type  of  training  received,  the  number  of 
hours  of  each  type  of  training,  and  the  ap- 
propriate dates  of  such  training. 

(b)  A  description  of  all  on-the-job  training 
received  while  serving  as  a  trainee  on  the 
job  under  the  instruction  of  qualified  work- 
ers. 

6.  Determinations:  Each  case  will  be  decid- 
ed on  an  individual  basis  by  Adjudication 
personnel.  The  applicant  may  qualify  for  an 
extended  delimiting  date  because  he  or  she 
Is  educationally  disadvantaged  or  is  in  need 
of  training  because  he  or  she  is  unskilled.  If 
the  veteran  requests  an  extension  because 
of  unemployment,  evidence  must  also  show 
that  he  or  she  is  unskilled. 

a.  Educationally  Disadvantaged:  (1)  If  the 
applicant  does  not  have  a  high  school  diplo- 
ma or  its  equivalent,  he  or  she  will  be  con- 
sidered as  educationally  disadvantaged  and 
will  qualify  for  an  extension  to  pursue  a 
program  of  secondary  education  provided 
all  other  requirements  are  met. 

(2)  If  the  extension  is  allowed  to  pursue  a 
program  of  secondary  education  because  the 
veteran  is  found  to  be  educationally  disad- 
vantaged, the  claims  folder  will  be  anno- 
tated ■Delimiting  date  extended— education- 
ally disadvantaged— PL  97-72." 

(3)  No  formal  administrative  determina- 
tion will  be  required  in  such  cases. 

b.  Unskilled  (whether  Employed  or  Unem- 
ployed): (1)  If  the  veteran  has  never  been 
employed  in  other  than  entry  level  jobs,  he 
or  she  will  be  considered  to  be  unskilled  for 
purposes  of  this  program.  Provided  all  other 
requirements  are  met,  an  extension  will  be 
allowed  for  pursuit  of  a  program  of  voca- 
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tional,  apprenticeship,  or  on-the-job  train- 
ing. For  the  purposes  of  this  program,  the 
following  rules  will  apply: 

(a)  A  job  requiring  3  months  or  less  voca- 
tional preparation  will  be  considered  as 
entry  level. 

(b)  A  person  who  holds  a  2-year  degree  or 
who  has  completed  60  semester  hours  or  the 
equivalent  from  an  institution  of  higher 
learning  will  not  be  considered  to  be  un- 
skilled regardless  of  employment  history. 

(c)  A  person  who  has  completed  a  voca- 
tional program  which  qualifies  a  person  for 
more  than  an  entry  level  job  will  not  be  un- 
skUled. 

(d)  Trainee  positions,  such  as  manage- 
ment trainee  positions,  in  private  industry 
and  government  which  generally  lead  to 
more  responsible  positions  are  not  consid- 
ered to  be  entry  level  although  such  jobs 
may  require  little  specific  vocational  prepa- 
ration. 

(e)  To  qualify  for  a  farm  cooperative  pro- 
gram, a  person  may  not  have  held  higher 
than  an  entry  level  position  as  described  in 
subparagraph  (2)  below. 

(2)  As  a  guide  to  determining  the  skill 
level  of  most  jobs,  refer  to  the  publication 
Selected  Characteristics  of  Occupations  De- 
fined in  the  Dictionary  of  Occupational 
Titles  which  was  prepared  by  the  Depart- 
ment of  Labor.  Copies  of  this  publication 
are  available  in  the  VIUcC  (Vocational  Re- 
habilitation and  Counseling)  activity  of 
each  regional  office.  Additional  copies  may 
be  obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

(a)  In  part  A  of  the  above  publication  the 
training  length  is  provided  for  each  job 
listed.  The  training  length  is  represented  by 
an  SVP  (Specific  Vocational  Preparation) 
code  shown  in  the  right  column  for  each 
job.  (Appendix  A  of  this  circular  provides 
additional  assistance  for  locating  SVP  codes 
for  specific  jobs.) 

(b)  For  purposes  of  this  program  for  de- 
limiting date  extensions,  jobs  represented 
by  SVP  codes  of  I.  2,  or  3.  will  be  considered 
as  entry  level.  These  jobs  require  3  months 
or  less  in  vocational  preparation. 

(c)  In  some  situations  the  SVP  codes  in 
this  publication  may  not  be  conclusive.  In 
these  cases  other  evidence  of  record  should 
be  examined.  The  preparation  time  indicat- 
ed by  the  applicant  for  a  particular  job  may 
not  coincide  with  the  SVP  code  for  that  job. 
For  example,  the  applicant  states  that  he  or 
she  holds  a  job  as  an  ambulance  attendant 
(DOT  code  355.374-010)  which  has  an  SVP 
code  3.  However,  he  or  she  claims  that  train- 
ing for  that  job  has  been  9  months  com- 
bined classroom  and  on-the-job  training. 
Since  his  or  her  training  for  this  job  has 
been  much  more  extensive  than  represented 
by  the  SVP  code,  this  job  will  not  be  consid- 
ered as  entry  level. 

(3)  A  decision  to  grant  or  deny  an  exten- 
sion of  the  applicant's  delimiting  date  for 
vocational,  apprenticeship,  or  on-the-job 
training  based  on  need  for  training  because 
he  or  she  is  not  shown  to  be  unskilled  will 
be  presented  in  an  authorization  determina- 
tion. (See  DVB  Manual  M21-1.  par.  14.34.) 
The  formal  administrative  decision  will  re- 
quire two  signatures  with  the  second  signa- 
ture being  the  approval  by  a  section  chief.  A 
formal  decision  will  not  be  necessary  if  the 
claim  is  denied  for  some  other  reason,  such 
as  no  remaining  entitlement  or  program  not 
approved. 

(4)  The  Adjudication  Division  will  not 
refer  cases  to  VR<kC  solely  for  the  purpose 
of  making  a  determination  that  the  veteran 


needs  training  because  he  or  she  appears  to 
be  unskilled.  If  a  veteran  requests  counsel- 
ing and  VR4cC  makes  the  determination 
that  the  veteran  is  unskilled,  based  on  the 
criteria  specified  in  this  circular,  the  delim- 
iting date  extension  will  be  allowed.  No  fur- 
ther development  on  skill  level  of  jobs  held 
will  be  required  and  a  formal  administrative 
decision  as  discussed  in  subparagraph  (3) 
above  will  not  be  required.  The  daima  folder 
will  be  annotated  "Delimiting  date  ex- 
tended-unskilled per  VR4eC-PL  97-73. " 

7.  Award  Procediu^s:  a.  Beginning  and 
Ending  E>ates:  (1)  Beginning  Date:  The  be- 
ginning date  of  any  extension  under  this 
provision  will  be  the  latest  of  the  following 
dates: 

(a)  The  beginning  date  of  attendance  or 
training  as  certified  by  the  school; 

(b)  The  veteran's  original  delimiting  date 
under  VAR  11043  or  extended  delimiting 
date  under  11043;  or 

(c)  January  1, 1983. 

(3)  Ending  Date:  The  ending  date  (laat 
date  of  payment)  will  be  the  earlier  of  the 
following  dates: 

(a)  The  last  day  of  attendance  or  training 
as  certified  by  the  school  or  training  estab- 
lishment; or 

(b)  December  31. 1983. 

b.  Change  of  Delimiting  Date:  Traininc 
under  this  provision  will  require  an  eztm- 
sion  to  the  veteran's  delimiting  date.  For 
this  reason  the  origtnal  delimiting  date  in 
the  system  must  be  adjusted  to  allow  pay- 
ment of  benefits  under  the  extension.  The 
revised  delimiting  date  under  the  extension 
will  be  the  NONE  date  of  the  award  under 
the  extension,  but  not  later  than  January  1, 
1984. 

(1)  Target  Processinr  If  the  award  Is  to  be 
processed  in  the  Target  System,  the  delimit- 
ing date  will  be  adjusted  on  the  310  screen. 
Chapter  31/33/34  Eligibility,  in  the  DI8AB 
fields. 

(a)  If  the  veteran's  original  delimiting 
date  is  earlier  than  January  1.  1983,  enter 
"1-1-82"  in  the  DATE  field.  In  the  M08 
and  DATS  field  enter  the  appropriate  time 
to  generate  the  correct  extended  delimiting 
date. 

(b)  If  the  veteran's  original  delimiting 
date  is  on  or  after  January  1, 1983,  but  earli- 
er than  January  1, 1984.  enter  the  appropri- 
ate amount  In  the  M08  and  DA'TS  fields  to 
generate  the  correct  extended  delimiting 
date.  Make  no  entry  In  the  DATE  field. 

(3)  Non-Target  Prooealnr  Although  use 
of  the  Target  System  for  award  processing 
is  preferable,  magnetic  diskette  or  OCR  doc- 
uments may  be  used. 

(a)  If  OCR  processing  Is  used,  it  is  impor- 
tant to  ensure  that  the  entry  in  the  DELIM- 
IT BASE  field  has  been  processed  before 
the  OCR  award  Is  submitted. 

(b)  If  magnetic  diskette  proceaaing  is  used, 
the  veteran's  delimiting  date  must  be  ex- 
tended by  using  the  field  DELIMIT  BASE 
(field  No.  376).  The  entry  in  this  field  wUl 
be:  (1)  A  six-position  entry  in  the  month- 
day-year  (MMDDTY")  format:  (2)  a  date 
that  is  10  years  and  1  day  earlier  than  the 
NONE  date  of  the  award  under  the  exten- 
sion, or  December  31, 1973,  whichever  Is  ear- 
lier, and  (3)  made  as  a  part  of  an  original 
Certificate  of  Eligibility  or  as  a  master 
record  correction. 

c.  Entitlement:  (1)  High  School  Tralninr 
Entitlement  will  not  be  charged  for  benefits 
paid  for  high  school  training.  However,  to 
be  entitled  to  benefits  for  such  training,  the 
veteran  must  have  remaining  entitlement.  If 
entitlement  is  exhausted,  no  buy-back  of  en- 
tltleniMit  will  be  allowed. 


(3)  Vocational.  Apprenticeship,  and  On- 
The-Job  Tralninr  Entitlement  may  be  ex- 
tended for  vocational  training  as  provided 
under  VAR  11041(D),  but  not  beyond  De- 
cember 31,  1983.  No  extension  of  entitle- 
ment Is  permitted  for  apprenticeship  and 
on-the-job  training.  No  buy-back  of  entitle- 
ment will  be  allowed  if  entitlement  is  ex- 
hausted. 

d.  Rate  of  Payment:  (1)  High  School 
Tralninr  Payment  will  be  limited  to  the 
cost  of  tuition  and  fees  charged,  not  to 
exceed  the  single-veteran  institutional  rate 
for  the  particular  training  time.  There  wlU 
be  no  charge  to  entitlement.  (See  subpar. 
c(l)  above.) 

(3)  Vocational.  Apprenticeship,  and  On- 
The-Job  Tralninr  The  rates  of  payment 
will  be  those  as  specified  in  VAR  14136(A) 
as  amended  by  PL  96-466. 

e.  Folder-Pull  Indicator  In  cases  where 
the  delimiting  date  has  been  extended,  the 
FOLDER  PULL  REQUIRED  field  on  the 
Target  M34  screen  will  be  set. 

8.  Notice  to  Applicant:  a.  Extension  Al- 
lowed: If  the  veterans'  application  for  an  ex- 
tended ttoHmit.ing  date  is  approved,  he  or 
she  will  be  notified  by  dicUted  letter  of  the 
extension.  In  addition  to  the  required  infor- 
mation contained  in  generated  award  let- 
ters, the  following  must  be  provided: 

(1)  If  the  school  certifies  a  beginning  date 
earlier  than  January  1,  1983,  or  an  ending 
date  later  than  December  31,  1983,  the  vet- 
eran must  be  notified  of  the  reason  that  the 
award  cannot  begin  earlier  or  end  later  than 
these  dates. 

(3)  He  or  she  must  be  informed  that  the 
extension  is  based  on  evidence  which  shows 
that  he  or  she  is  educationally  disadvan- 
taged or  unskilled,  as  appropriate  under  the 
provisions  of  law  allowing  the  delimiting 
date  extension.  He  or  she  will  also  be  in- 
formed that  this  determination  applies  only 
to  the  specific  course  or  program  for  which 
the  extension  is  approved. 

(3)  The  veteran  will  be  informed  that  em- 
ployment assistance  wlU  be  available  upon 
his  or  her  request  when  he  or  she  completes 
the  course  or  program. 

b.  Extension  Denied;  The  veteran  will  be 
informed  of  a  denial  of  the  application  by 
dictated  letter  which  gives  the  reasons  for 
the  denial. 

(1)  If  the  veteran  is  not  shown  to  be  edu- 
cationally disadvantaged  or  unskilled,  the 
denial  letter  will  clearly  state  that  the  evi- 
dence does  not  show  that  he  or  she  is  educa- 
tionally disadvantaged  or  unskilled,  which- 
ever is  applicable,  imder  the  provisions  of 
law  permitting  an  extension  of  the  delimit- 
ing date. 

(2)  If  the  applicant  has  requested  an  ex- 
tension for  training  because  of  unemploy- 
ment but  the  determination  is  that  he  or 
she  is  not  unskilled,  the  request  for  an  ex- 
tension will  be  denied.  The  veteran  will  be 
Informed  that  the  extension  caimot  be  al- 
lowed solely  because  he  or  she  is  unem- 
ployed and  that  evidence  must  also  show 
that  he  or  she  is  unskilled  which  is  not 
shown  by  the  evidence  of  record. 

(3)  A  statement  of  appellate  and  procedur- 
al rights  will  be  enclosed. 

9.  End  Product  Code;  An  end  product  code 
of  220  will  be  taken  for  approvals  and  deni- 
als of  delimiting  date  extensions  under  this 
provision. 

10.  Change  of  Program:  a.  The  determina- 
tion that  the  veteran  is  in  need  of  training 
becaiise  he  or  she  is  shown  to  be  education- 
ally disadvantaged  or  unskilled  will  apply 
only  to  the  specific  course  or  program  for 
which  application  is  made.  Any  change  of 
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prognun  will  require  another  determination. 
For  example,  if  a  veteran  is  determined  to 
be  unskilled  for  the  purposes  of  this  pro- 
gram, is  approved  for  training  in  a  12-month 
automobile  mechanics  course,  and  com- 
pletes 8  months  of  the  course,  another 
formal  determination  must  be  made  as  to 
whether  he  or  she  remains  unskilled  before 
an  application  for  further  benefits  for  an- 
other program  can  be  approved. 

b.  The  change  of  program  restrictions 
under  38  U.S.C.  1791  apply  to  program 
changes  for  benefits  the  veteran  received 
before  his  or  her  delimiting  date  and  to 
changes  of  program  within  the  extended  de- 
limiting period.  For  example,  if  the  veteran 
applies  for  an  extended  delimiting  date  but 
has  already  received  benefits  for  two  differ- 
ent programs  before  his  or  her  delimiting 
date,  development  for  a  second  change  of 
program  as  specified  in  DVB  Circular  22-80- 
37  will  be  accomplished  concurrently  with 
any  other  necessary  development  as  dis- 
cussed in  paragraph  5  above. 

11.  Awards  Terminating  on  Delimiting 
Date:  Situations  will  occur  in  which  prede- 
llmiting  date  awards  for  secondary,  voca- 
tional, apprenticeship,  and  on-the-job  train- 
ing will  end  as  of  the  veteran's  delimiting 
date  although  the  enrollment  period  ex- 
tends beyond  that  date.  For  example,  an  en- 
rollment is  received  for  vocational  training 
beginning  January  11.  1982.  and  ending  Jan- 
uary 11.  1983.  but  the  award  terminates  ben- 
efit* as  of  the  veteran's  delimiting  date  on 
June  2,  1982.  The  veteran  in  such  cases  will 
be  notified  when  the  predellmiting  date 
award  is  processed  that  benefits  for  second- 
ary, vocational,  apprenticeship,  or  on-the- 
job  training,  as  appropriate  to  the  case,  may 
be  continued  beyond  his  or  her  delimiting 
date  if  It  appears  that  eligibility  may  exist. 

a.  Secondary  Training:  (1)  The  notice  con- 
cerning extended  benefits  must  Inform  the 
veteran  that  payments  for  secondary  train- 
ing will  be  limited  to  the  cost  of  tuition  and 
fees.  To  apply  for  an  extension,  he  or  she 
will  be  notified  to  submit  the  following  no 
earlier  than  «0  days  before  his  or  her  delim- 
iting date: 

(a)  A  statement  that  he  or  she  requests 
beneflU  for  further  secondary  training 
beyond  his  or  her  delimiting  date: 

(b)  A  statement  as  to  when  he  or  she  re- 
ceived or  expects  to  receive  a  high  school  di- 
ploma or  its  equivalent:  and 

(c)  A  current  eiut>Ument  certification 
which  certifies  attendance  beyond  his  or 
her  delimiting  date. 

(2)  Benefits  may  be  extended  beyond  the 
delimiting  date  if  the  evidence  received  indi- 
cates that  he  or  she  is  continuing  In  training 
on  or  after  that  date:  that  he  or  she  has  not 
received  a  high  school  diploma  or  its  equiva- 
lent: and  that  all  other  requirements  for  an 
extension  are  met. 

b.  Vocational,  Apprenticeship,  and  On- 
The-Job  Training:  (1)  To  apply  for  contin- 
ued benefit*  for  vocational,  apprenticeship, 
and  on-the-job  training  beyond  his  or  her 
delimiting  date,  the  veteran  will  be  re<;uired 
to  submit  the  following  no  earlier  than  60 
days  before  his  or  her  delimiting  date: 

(a)  A  statement  that  he  or  she  requests 
benefits  for  further  vocational,  apprentice- 
ship, and  on-the-job  training,  as  appropriate 
in  the  case: 

(b)  A  statement  as  to  the  skills  obtained 
from  the  beginning  of  the  current  course  or 
training  program  and  the  information  speci- 
fied In  paragraph  5b  (If  not  of  record);  and 

(c)  A  current  enrollment  certification  that 
certifies  enrollment  In  training  beyond  his 
or  her  delimiting  date. 


(2)  Benefits  may  be  extended  beyond  the 
delimiting  date  if  the  evidence  shows  that 
the  veteran  Is  continuing  in  training  beyond 
that  date;  that  he  or  she  meets  the  require- 
ments of  being  unskilled  as  of  his  or  her  de- 
limiting date  as  specified  In  paragraph  6b; 
and  that  he  or  she  meets  all  other  require- 
ments for  the  extension. 

12.  Statistics:  a.  A  report  (Including  a  neg- 
ative report  if  no  extensions  are  received) 
will  be  submitted  to  the  Field  Director 
(722A)  on  a  quarterly  basis.  The  report  is 
designated  as  RCS  22-28. 

b.  Regional  offices  will  report  the  follow- 
ing Information: 

(1)  Number  of  applications  received  for 
delimiting  date  extensions  during  the  cur- 
rent quarter. 

(2)  Number  of  applications  approved  for 
delimiting  date  extensions  during  the  cur- 
rent quarter  for  the  following  reasons; 

(a)  Pound  to  be  educationally  disadvan- 
taged: 

(b)  Found  to  be  unskilled. 

(3)  Number  of  applications  denied  for  de- 
limiting date  extensions  during  the  current 
quarter  for  the  following  reasons: 

(a)  Not  found  to  educationally  disadvan- 
taged: 

(b)  Not  found  to  be  unskilled: 

(c)  Other  reasons  for  denial  (total 
number). 

(Note.— The  above  statistics  will  not  re- 
flect delimiting  date  extensions  for  disabil- 
ity.) 

c.  This  report  must  be  received  In  Central 
Office  no  later  than  the  10th  workday  fol- 
lowing the  end  of  the  quarter.  The  first 
report  will  be  due  the  10th  workday  of  April 
1982  (covering  the  quarter  beginning  Janu- 
ary 1,  1982).  The  final  report  will  be  due  the 
10th  workday  of  January  1984  (covering  the 
quarter  beginning  October  1,  1983). 

13.  Distribution:  Copies  of  this  circular  are 
being  distributed  to  educational  institutions. 


stmcomnTTEE  on  ii»ve8Tioatioi»8  and 

GENERAL  OVERSIGHT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Investigations  and  General 
Oversight,  of  the  Committee  on  Labor 
and  Human  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  22.  at  10 
a.m.,  to  hold  an  oversight  hearing  on 
childhood  immunization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

StTBCOIOirrTEB  ON  ENERGY  RBOULATION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  22.  at  10  a.m..  to  conduct  a  hew- 
ing on  S.  2500.  a  bill  to  amend  the  Fed- 
eral Power  Act  to  reduce  conflicts  in 
the  licensing  of  hydroelectric  power- 
plants  and  to  expedite  the  develop- 
ment of  and  simplify  the  regulation  of 
hydroelectric    powerplants,    and    for 

other  purposes.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL  POLLUTION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Pollution,  of 
the  Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  22.  at  2  p.m..  to  hold 
an  oversight  hearing  on  the  reauthor- 
ization of  the  Clean  Water  Act. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


HOW  TO  WIN  THE  WAR 
AGAINST  POVERTY 

•  Mr.  GOLDWATER.  Mr.  President.  I 
have  long  held  the  belief  that  we  have 
been  winning  the  war  against  poverty, 
but  not  because  of  medicare  or  welfare 
and  other  benefits,  but  because  we 
have  had  up  to  now  a  highly  produc- 
tive economic  system. 

A  recent  editorial  statement  aired  on 
radio  station  KAIR  In  Tucson.  Ariz.. 
makes  the  same  point  In  summarizing 
George  Glider's  book.  "Wealth  and 
Poverty."  Because  the  message  Is  so 
clear  and  correct.  I  wish  to  share  it 
with  my  colleagues,  and  ask  that  the 
editorial  may  appear  In  the  Record. 

The  editorial  follows: 

George  Gilder  In  his  book  "Wealth  and 
Poverty"  celebrates  the  entrepreneur— that 
dreamer,  and  doer— who,  he  says,  does  more 
to  provide  Jobs  and  raise  living  standards 
than  all  the  social  programs  ever  devised. 
And,  he  says,  in  a  vibrant  and  free  society 
the  greatest  single  asset  Is  an  army  of 
"poor"  entrepreneurs  on  their  way  to  be- 
coming wealthy.  But  even  as  entrepreneurs 
transform  capitalism  from  promise  to  reali- 
ty, the  social  planners  have  held  the  high 
ground.  He  makes  the  point  that  the  most 
serious  fraud  in  welfare  Is  committed  not  by 
its  recipients,  but  by  iU  creators  who  have 
concealed  from  the  poor  the  fundamental 
reality  that  to  escape  poverty  they  wUl  have 
to  work  harder  than  the  classes  above  them. 
The  poor  choose  leisure  not  because  of 
moral  weakness  but  because  they  are  paid 
to.  We  have  regulated  and  constricted  our 
economy  to  the  point  where  for  both  rich 
and  poor,  risk  Is  neither  encouraged  nor  re- 
warded. Yet  the  natural  Impulse  to  take 
risks  has  produced  new  Jobs,  new  ideas,  and 
new  wealth  of  Incalculable  abundance- 
proving  again  and  again  that  the  greatest 
antlpoverty  program  of  all  is  a  free  econo- 
my.* 
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ENVIRONMENTAL  LAW 
ENFORCEMENT 

•  Mr.  LEAHY.  Mr.  President,  I  submit 
for  the  Record  a  study  I  released  this 
morning  on  the  mismanagement  of 
the  enforcement  division  of  the  Envi- 
ronmental Protection  Agency. 

This  study  shows  that  through  mis- 
management the  Administrator  of 
EPA  has  effectively  destroyed  Its  En- 
forcement Division. 

The  study  follows: 


The  purpose  of  this  report  is  to  evaluate 
the  effectiveness  of  the  enforcement  divi- 
sion of  the  Environmental  Protection 
Agency  since  the  Reagan  Administration 
has  come  into  office.  As  a  member  of  the 
Senate  Appropriations  Committee  and  the 
Senate  Judiciary  Committee,  I  have  a  spe- 
cial interest  in  ensuring  that  the  enforce- 
ment program  at  the  Envirorunental  Protec- 
tion Agency  is  effective  and  fair.  And,  as  a 
former  prosecutor,  I  know  that,  unless  the 
public  believes  that  our  laws  will  be  fairly 
enforced,  against  the  powerful  polluter  as 
well  as  against  the  food  stamp  cheat,  re- 
spect for  government,  which  is  the  basis  of 
our  democratic  Institutions,  will  suffer. 

Thus,  I  asked  my  Appropriations  Commit- 
tee staff  to  determine  whether  envirormien- 
tal  law  enforcement  efforts  at  the  Environ- 
mental Protection  Agency  have  improved  or 
deteriorated  since  the  Reagan  Administra- 
tion has  taken  office.  This  study  has  led  me 
to  conclude  that  the  effectiveness  of  the  en- 
forcement division  of  the  Environmental 
Protection  Agency  was  virtually  destroyed 
by  a  combination  of  mismanagement  and 
mixed  signals. 

summary 

1.  Ms.  Gorsuch  abolished  the  enforcement 
division  on  July  1.  1981,  in  spite  of  the  fact 
that  a  major  consultant's  report  warned  her 
that  the  "case  for  making  that  change  now 
does  not  overcome  the  costs  of  the  disrup- 
tion a  reorganization  would  cause"  and  that 
such  a  reorganization  "can  be  highly  dam- 
aging to  staff  morale,  productivity,  and  to 
an  office's  key  programs." 

2.  Between  July  1981  and  May  1982.  the 
enforcement  division  went  through  a  major 
reorganization  every  eleven  weeks. 

3.  For  six  of  the  last  thirteen  months, 
there  was  no  overall  legal  director  for  the 
Envlroimiental  Protection  Agency  with  the 
result  that  the  two  deputies  were  continual- 
ly feuding  over  control  of  policy. 

4.  Enforcement  policies  were  so  confused 
that  ten  months  after  the  first  reorganiza- 
tion and  four  months  after  the  second  reor- 
ganization, EPA's  chief  financial  officer  stUl 
had  to  ask  Administrator  Gorsuch  to  decide 
the  basic  issue  of  "what  functions  should 
(the  Office  of  Legal  and  Enforcement  Coun- 
sel) manage." 

5.  Management  controls  and  policies  were 
so  weak  in  the  critical  hazardous  waste  area 
that  one  regional  office  with  severe  hazard- 
ous waste  problems  left  all  Inspection  to  the 
states,  while  another  region  with  relatively 
few  problems  led  the  nation  In  Inspections. 

6.  Because  of  mismanagement,  for  six  out 
of  the  last  thirteen  months,  there  were  only 
about  ten  attorneys  in  the  enforcement  sec- 
tion of  the  Office  of  Legal  and  Enforcement 
Counsel. 

7.  As  a  result  of  the  mismanagement  of 
EPA's  enforcement  division,  by  any  objec- 
tive measure,  enforcement  efforts  have 
dropped  by  70-80  percent. 

The  enforcement  policies  of  the  new  Envi- 
ronmental Protection  Agency  have  been  a 
major  area  of  controversy  since  Ms.  Anne 
Gorsuch  became  Administrator  on  May  20. 
1981. 

Much  of  this  controversy  arose  because 
the  new  Administrator  decided  less  than  a 
month  after  taking  office  to  abolish  the  en- 
forcement division.  The  Administrator  ex- 
plained that  the  purpose  of  this  reorganiza- 
tion was  more  efficient  management.  Ms. 
Gorsuch  had  been  extremely  critical  of  the 


ed  at  EPA  would  be  a  polite  description  of 
the  chaos  that  existed. 

However,  her  repeated  statements  imply- 
ing that  previous  administrations  had  been 
excessively  zealous  in  enforcing  the  environ- 
mental laws  raised  questions  about  the 
intent  and  the  effectiveness  of  the  abolition 
of  the  enforcement  division. 

first  rborcanieatioh 

On  June  12,  1981,  Administrator  Anne 
Gorsuch  announced  a  reorganization  of  the 
Environmental  Protection  Agency.  The 
principal  feature  of  the  reorganization, 
which  was  effective  on  July  1,  1981.  was  the 
abolition  of  the  Office  of  Enforcement,  pre- 
viously headed  by  an  Assistant  Administra- 
tor, and  the  division  of  its  functions  among 
program  offices.  The  reorganization  called 
for  the  creation  of  a  new  Office  of  Legal 
and  Enforcement  Counsel  (OLEC),  to  be 
headed  by  an  Associate  Administrator,  that 
would  consolidate  all  other  legal  functions 
of  the  Agency.  The  Office  of  Legal  Counsel 
would  defend  the  Agency  in  Judicial  actions 
brought  against  EPA.  The  Office  of  En- 
forcement Counsel,  within  OLEC,  was  re- 
sponsible for  coordinating  all  Agency  en- 
forcement, reviewing  and  approving  all  en- 
forcement actions  proposed  for  litigation, 
preparing  all  policy  guidance  and  strategic 
planning  related  to  enforcement. 

The  Agency  explained  the  purposes  of  the 
reorgaizatlon  as  follows:  The  reorganization 
of  EPA  will  assure  that  Agency  goals  are  re- 
sults-oriented in  terms  of  improving  the 
quality  of  the  environment  as  well  as  pro- 
vide for  strong  and  consistent  internal  man- 
agement control.  The  major  reorganization 
objectives  are:  ( 1 )  better  articulating  and  as- 
signing accountability  for  environmental 
program  results,  (2)  improving  the  focus  of 
policy,  standards  and  regulations  develop- 
ment. (3)  ensuring  consistent  Interpretation 
and  enforcement  of  regiilatlons,  and  (4) 
strengthening  management  of  Agency  re- 
sources. 

Unfortunately,  this  major  reorganization 
did  not  achieve  these  purposes.  Instead,  the 
disruption  caused  by  the  reorganization 
itself  and  the  mismanagement  of  the  reor- 
ganization severely  damaged  the  credibility 
of  the  Environmental  Protection  Agency's 
enforcement  program. 

Two  points  about  this  reorganization  are 
especially  striking.  First,  the  reorganization 
was  undertaken  In  spite  of  the  fact  that  a 
major  consultant's  report  had  concluded 
that  such  a  reorganization  would  produce 
precisely  the  disorganization  and  damage  to 
morale  that  occurred. 

Second,  in  Just  six  months,  the  reorganiza- 
tion had  80  clearly  failed  that  it  was  revoked 
in  large  part. 

In  July  1980,  ICP.  Incorporated,  a  well- 
known  Washington  consulting  firm  in  the 
environmental  field,  completed  a  report  on 
whether  the  enforcement  functions  of  the 
Environmental  Protection  Agency  should  be 
reorganized. 

The  basic  issue  examined  by  that  study 
was  whether  the  enforcement  division 
should  be  split  up  and  assigned  to  the  pro- 
gram offices.  In  the  ICF  report,  this  was 
called  the  "function "  approach.  This  was 
the  theory  of  the  reorganization  ordered  by 
Administrator  Gorsuch  in  June  1981  and 
Implemented  In  July  1981. 

In  the  course  of  Its  analysis.  ICF  conduct- 
ed 40  Interviews,  including  the  Assistant  Ad- 
ministrator. Deputy  Assistant  Administra- 
tor, and  Division  Directors  of  the  Office  of 


Enforcement.  Program  officials,  EPA  offi- 
cials outside  of  Washington,  and  Justice  De- 
partment officials  were  also  interviewed. 

The  study  began  with  the  warning  that 
"The  current  air,  water,  pesticides  and 
other  enforcement  programs  managed  by 
(the  Office  of  Enforcement)  are  very  impor- 
tant and  .  .  .  could  suffer  serious  setbacks  if 
disrupted  unnecessarily."  (Page  2) 

After  the  study  was  completed,  ICF  came 
to  the  following  conclusion:  "Overall  we  did 
not  see  enough  evidence  to  make  a  compel- 
ling case  In  favor  of  a  radical  organizational 
change,  such  as  the  functional  or  industry 
option." 

The  report  not  only  concluded  that  a  con- 
vincing case  had  not  been  made  for  reorga- 
nization, it  warned  that  such  a  reorganiza- 
tion could  be  "highly  damaging  to  staff 
morale,  productivity,  and  to  an  office's  key 
programs."  As  the  report  explained  more 
fully:  We  do  not  recommend  that  OE  reor- 
ganize into  a  functional  structure  at  this 
time.  The  case  for  making  that  change  now 
does  not  overcome  the  costs  of  the  disrup- 
tion a  reorganization  would  cause  nor  do  the 
attitudes  of  the  OE  managers  favor  much 
change.  In  our  view,  extensive  governmental 
organizational  changes  should  be  made  only 
when  the  evidence  of  the  need  for  change  is 
overwhelming.  Extensive  reorganizations 
can  be  highly  damaging  to  staff  morale,  pro- 
ductivity, and  to  an  office's  key  programs. 
There  is  a  strong  consensus  against  major 
change  right  now  among  the  current  OE 
line  managers.  They  are  especially  antago- 
nistic to  a  functional  reorganization. 

Unfortunately,  the  predictions  of  the  ICP 
report  were  true.  Productivity  of  the  en- 
forcement division  dropped  off  severely. 
The  contrast  is  seen  clearly  by  comparing 
the  number  of  cases  referred  to  the  Depart- 
ment of  Justice  by  EPA  and  the  cases  for- 
warded to  EPA  headquarters  from  the 
region  from  1977  through  1980,  with  the 
number  of  cases  in  1981  when  this  reorgani- 
zation was  in  effect. 
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This  chart  shows  that,  for  the  four  years 
between  1977  and  1980,  civil  actions  aver- 
aged 278  per  year.  In  1981,  there  was  a  70 
percent  drop  in  such  actions.  Cases  forward- 
ed from  the  regions  during  the  same  period 
average  306.  In  1631,  there  was  an  80  per- 
cent drop-off  in  such  activity. 

The  extent  of  the  mismanagement  of  this 
reorganization  Is  illustrated  by  the  fact 
that,  when  the  July  1981  reorganization 
took  place,  only  about  ten  attorneys  were 
left  in  the  offensive  enforcement  division  of 
the  Office  of  Legal  and  Enforcement  Coun- 
sel, while  about  one  hundred  were  in  the  de- 
fensive portion  of  the  OLEC.  The  only  staff 
kept  In  OLEC  when  the  Office  of  Enforce- 
ment was  abolished  were  from  the  National 
Enforcement  Investigation  Center,  the 
Office  of  Criminal  Enforcement  and  the 
Special  Projects  and  Policy  staff.  Although 
over  one  hundred  people  were  involved,  only 
about  ten  were  attorneys,  and  over  90  were 
In  Denver,  Colorado. 

SECOND  REORGANIZATION 

Thus,  it  was  not  surprising  ^hat,  on  De- 
cember 27.  1981.  a  second  major  reorganiza- 
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lion  was  begun  which  shifted  all  enforce- 
ment attorneys  back  to  the  Office  of  Legal 
and  Enforcement  Counsel.  This  resulted  in 
shifting  back  to  OLEC  about  100  persons 
who  had  been  assigned  to  the  program  of- 
fices just  six  months  earlier. 

This  second  major  reorganization,  known 
In  the  Agency  as  the  "OLEC  Tap"  clearly 
shows  that  the  Initial  reorganization,  which 
shifted  all  enforcement  attorneys  into  the 
program  offices,  was  a  failure. 

During  the  course  of  the  second  reorgani- 
zation, another  major  management  failure 
became  evident— when  the  first  reorganiza- 
tion was  ordered,  essential  budget  decisions 
were  not  made.  As  Enforcement  Counsel 
William  Sullivan  wrote  to  EPA  Chief  of 
Staff  John  E>anieU  in  February  1982,  eight 
months  after  the  first  reorganization:  "As 
you  know,  when  the  Office  of  Enforcement 
Counsel  was  established  and  staffed,  it  was 
decided  to  postpone  discussions  of  pertinent 
resource  considerations." 

Enforcement  Counsel  Wllllan  Sullivan 
then  warned  that  these  budget  decisions 
must  be  made  'in  light  of  the  upcoming 
budget  hearings  .  . 

As  of  April  1982.  ten  months  after  the 
first  reorganization,  and  four  months  after 
the  second  reorganization  began,  the  en- 
forcement budget  was  still  not  resolved.  A 
memo  describing  the  problem,  which  in- 
volved about  50  key  enforcement  personnel, 
makes  clear  that  the  problem  was  at  the  top 
of  the  Agency.  The  Administrator  had  still 
not  clearly  decided,  eleven  months  after  she 
took  office,  what  the  function  of  the  Office 
of  Legal  and  Enforcement  Counsel  should 
be. 

As  the  Comptroller's  office  stated.  "The 
issue  is:  What  functions  should  OLEC 
manage?  The  resolution  of  this  issue  will 
allow  us  to  solve  the  resource  questions  that 
have  arisen." 

This  basic  issue  of  the  budget  for  re- 
sources for  the  enforcement  staff  was  not 
resolved  until  a  reprogramming  was  sent  to 
the  Congress  on  May  17.  1982,  after  repeat- 
ed congressional  inquiries. 

Not  surprisingly,  the  mismanagement  of 
the  reorganization  also  resulted  in  a  failure 
to  assign  enough  clerical  and  support  staff. 
On  March  19.  1982.  office-level  directors  In 
the  enforcement  division,  including  those 
involving  hazardous  waste.  Superfund  and 
case  development,  wrote  to  the  Director  of 
Legal  Operations  "to  empiiaslze  the  critical 
lack  of  clerical  and  administrative  suppori 
for  (Office  of  Enforcement  Counsel)  oper- 
aticns."  There  were  only  six  secretaries  for 
thirty-seven  attorneys,  four  supervisors,  and 
their  staffs.  Calling  the  situation  "Intoler- 
able." the  division  directors  warned  that  the 
"effectiveness  and  morale  of  the  attorney 
and  support  staff.  .  ."  which  are  "doing  the 
highest  priority  enforcement  work  In  the 
Agency  .  .  . "  are  being  adversely  impacted. 

LKASKRSHIP  rOSTTIONS  ROT  PUXXD 

During  the  same  period  in  which  the  en- 
forcement office  was  effectively  eliminated 
and  then  substantially  reconstituted,  two 
other  major  changes  occurred. 

First,  three  months  after  the  reorganiza- 
tion began.  Frank  Shepherd,  the  Associate 
Administrator  for  Legal  and  Enforcement 
Counsel,  resigned  on  September  25,  1981. 
This  left  the  legal  portion  of  the  Agency 
without  an  overall  director.  His  position  was 
not  filled  until  March  26.  1982.  when  Robert 
Perry  was  appointed  Associate  Administra- 
tor for  Legal  and  Enforcement  Counsel. 

During  this  six-month  period.  Enforce- 
ment Counsel  William  SuUivan  and  General 


Counsel  Robert  Perry  continually  Jockeyed 
for  power. 

On  March  29.  1982,  three  days  after  his 
appointment,  the  now  Associate  Administra- 
tor Perry  effectively  stripped  Enforcement 
Counsel  Sullivan  of  all  his  power.  Sullivan 
subsequently  resigned.  A  new  Enforcement 
Counsel  has  still  not  been  appointed. 

Thus,  Administrator  Gorsuch,  during  the 
vital  start-up  period,  and  when  the  enforce- 
ment ftinctions  were  undergoing  three 
major  reorganizations,  left  the  Agency  lea- 
derless. 

THIKO  RXORGAMIZATIOlt:  RXOIONAL 

During  this  same  period  of  headquarters 
reorganization  and  personnel  shifts,  a  reor- 
ganization of  the  regional  enforcement  of- 
fices was  also  ordered. 

On  October  15,  1981.  Ms.  Gorsuch  sent  a 
memo  to  the  Regional  Administrators  di- 
recting them  to  reorganize  the  regional  of- 
fices to  be  more  closely  alined  with  head- 
quarters organization.  This  memo  called  for 
the  regions  to  move  the  enforcement  acti- 
vltes  of  permit  issuance  and  related  compli- 
ance monitoring  to  program  divisions.  Legal 
work  associated  with  enforcement  litigation 
and  current  regional  counsel  activities  was 
to  be  performed  In  a  newly  expanded  Office 
of  Regional  Counsel  reporting  directly  to 
the  General  Counsel  In  headquarters.  This 
reorganization  created  some  confusion  in 
that  regional  enforcement  lawyers  were  to 
answer  to  the  General  Counsel  (Mr.  Perry) 
in  headquarters,  not  the  Enforcement 
Counsel  (Mr.  Sullivan)  or  the  Director  of 
OLEC.  Second,  the  regional  counsel  were  no 
longer  to  report  to  the  Regional  Administra- 
tor who  remained  the  person  responsible  for 
issuing  all  enforcement  notices,  orders  and 
preparation  of  cases  and  who  is  the  line  su- 
pervisor of  the  regional  office. 

The  October  15.  1981.  regional  reorganiza- 
tion also  delegated  substantial  responsibility 
to  the  Regional  Administrators  to  operate 
their  own  enforcenuient  programs.  This,  in 
turn,  was  contradicted  by  a  reorganization 
proposed  by  Enforcement  Counsel  Sullivan 
in  a  memorandum  dated  February  26.  1982. 
This  memorandum  caused  confusion  be- 
cause it  appeared  to  contradict  the  guidance 
Ms.  Gorsuch  had  given  the  regions  in  the 
October  15.  1981,  regional  reorganization. 
Memoranda  were  received  from  several  Re- 
gional Administrators  demanding  to  know 
whether  Sullivan's  memo  represented  new 
guidance  from  the  Administrator. 

The  final  resolution  of  this  matter  la  not 
clear. 

rOCXTR  UOIOAinZATIOIf 

A  month  and  a  half  after  being  appointed. 
Associate  AdmlnUtrator  for  Legal  and  En- 
forcement Counsel  and  General  Counsel, 
Robert  Perry,  announced  another  reorgani- 
zation on  May  14,  1982. 

Associate  Admlnlatrator  Perry  promised 
that  "the  implementation  of  these  recom- 
mendations will  result  In  only  an  insignifi- 
cant disruption  of  our  work  over  the  next  30 
days."  However,  as  of  July  7,  the  Acting  iii- 
forcement  Counael  was  still  not  able  to 
answer  a  congreaalonal  request  from  Sena- 
tor Leahy  to  describe  in  detail  what  staff  he 
had  because  of  "Interim  fine  tuning'."  He 
was  also  unable  to  provide  a  detailed  de- 
scription of  the  restructured  Office  of  En- 
forcement Counael.  He  wrote: 

"We  do  not  have  any  documents  which 
provide  the  specific  Information  which  you 
requested  because  we  are  still  working  on 
developing  a  proposal  for  the  reorganization 
to  which  you  refer.  The  documents  which 
we  are  drafting  for  this  purpose  are  still  In  a 


state  of  flux  while  we  collect  and  Incorpo- 
rate suggestions  from  various  specialists  in 
the  Agency  to  make  sure  that  the  proposal 
accounts  for  all  necessary  considerations 
(e.g.  Civil  Service  requirements  of  labor 
union  matters)  and  ultimately  Is  feasible  to 
Implement." 

Thus,  the  fourth  reorganization  is  not  yet 
complete  and  a  fifth  reorganization  may  be 
necessary. 

EKFORCniKIfT  KFTORTS  DOWM 

Just  as  the  major  reorganization  In  1981 
cut  enforcement  efforts  by  70-80  percent, 
the  continued  reorganization  In  1982  sub- 
stantially cut  enforcement  efforts.  During 
the  first  half  of  1982.  only  20  cases  had  been 
referred  to  the  Department  of  Justice.  Even 
If  the  Agency  doubles  its  enforcement  ef- 
forts In  the  second  half  of  the  year,  enforce- 
ment will  drop  76  percent  compared  to  1979 
and  70  percent  compared  to  1980. 

RAZAKSOUS  WASTE 

The  failure  of  the  Administrator  to  make 
critical  management  decisions  can  also  be 
seen  from  examining  the  data  in  the  Admin- 
istrator's Management  AccounUbillty 
System  Report  of  the  Second  Quarter  1982 
on  the  hazardous  waste  program. 

This  report  Is  of  special  Interest  because 
the  Administrator  has  emphasized  on  many 
occasions  the  importance  of  the  Manage- 
ment AccounUbillty  System  as  a  critical 
management  tool  and  because  of  the  high 
priority  she  says  the  Envlrorunental  Protec- 
tion Agency  is  placing  on  hazardous  waste 
enforcement. 

A  close  examination  of  this  report  shows 
two  important  management  failures.  First, 
it  raises  serious  questions  about  mlsalloca- 
tlon  of  resources,  and  second,  it  shows  that 
consistent  enforcement  policies  throughout 
the  ten  regions  have  not  been  established. 

The  first  management  failure,  mlaalloca- 
tion  of  resources.  Is  demonstrated  by  a  com- 
parison of  regional  hazardous  waste  Inspec- 
tion activity.  Region  VIIl  Is  headquartered 
In  Denver  and  includes  Colorado.  Utah. 
North  and  South  Dakota,  and  Wyoming.  It 
led  all  the  regions  In  hazardous  waste  in- 
spections. Region  V.  which  Includes  the  In- 
dustrial heartland  of  the  mid-  and  upper- 
midwest,  has  six  times  more  hazardous 
waste  facilities  than  Region  VIll.  However. 
Region  V  did  no  inspections  at  all.  All  in- 
spections were  left  to  the  sUtes.  This  dras- 
tic disparity  in  activity  clearly  shows  that 
enforcement  resources  are  not  being  effec- 
tively all(x»ted  among  regions. 

This  disparity  in  allocation  of  Inspections 
exisU  In  spite  of  the  fact  that  three  states 
In  Region  VIIl  have  accepted  delegation 
while  only  two  sUtes  In  Region  V  have  ac- 
cepted delegation. 

An  examination  of  the  resulU  of  enforce- 
ment efforts  In  the  ten  regions  shows  great 
Inconsistency  in  the  enforcement  policies 
applied  by  the  regions. 

For  example,  eight  of  the  ten  regions 
found  violations  of  hazardous  waste  laws  in 
one  out  of  16  or  fewer  of  their  inspections. 
Two  other  regions  found  a  violation  in  one 
out  of  every  four-to-six  Inspections.  The 
region  which  did  the  most  Inspections  found 
only  one  out  of  a  hundred  sites  violated  the 
law.  The  second  most  active  region  found 
about  one  out  of  every  four  violated  the  law. 

This  Indicates  that  either  resources  were 
badly  mlsallocated.  different  enforcement 
policies  were  Implemented  In  different  re- 
gions, or  both. 

After  a  violation  U  found,  the  next  step  is 
to  issue  a  compliance  order.  A  similar  lack 
of  consistency  In  policy  is  apparent  in  this 


July  21,  1982 


CONGRESSIONAL  RECORD— SENATE 


17285 


UMI 


area.  Two  regions  issued  compliance  orders 
for  roughly  half  of  the  sites  where  viola- 
tions were  found.  Two  regions  Issued  com- 
pliance orders  In  every  Instance  where  viola- 
tions were  found.  Pour  regions  issued  no 
compliance  orders,  even  though  violations 
were  identified. 

These  patterns  clearly  Indicate  that.  In 
this  high  priority  area,  management  prior- 
ities and  conslslent  policies  have  not  been 
established. 

TRX  FUTUKK 

What  does  the  future  hold  for  the  en- 
forcement efforts  of  the  Environmental 
Protection  Agency? 

Administrator  Gorsuch  recently  recog- 
nized that  the  Agency's  enforcement  efforts 
have  been  unacceptable  since  she  became 
Administrator.  She  stated  in  a  recent  meet- 
ing with  regional  administrators.  "Frankly, 
the  Agency's  enforcement  program  has  not 
yet  lived  up  to  my  expectations." 

For  her  own  management  failures,  she 
again  prescribed  just  the  medicine  she 
failed  to  administer,  "Improved  manage- 
ment techniques." 

While  these  statements  that  "'This  Agency 
will  enforce  the  law"  are  welcome,  they 
raise  a  basic  question— can  she  manage  the 
Agency  in  a  competent  fashion  so  that  it 
can  achieve  this  objective? 

Over  a  year  ago,  just  when  she  was  begin- 
ning the  first  of  four  reorganizations,  she 
pledged  that  "EPA  is  committed  to  a  strong 
enforcement  doctrine."  In  spite  of  this 
pledge,  mismanagement  of  the  Agency 
during  the  following  months  virtually  de- 
stroyed its  enforcement  capability.  In  light 
of  this  record  of  mismanagement,  there  Is 
little  reason  to  assume  that  she  will  be  more 
successful  in  the  future.* 


TRIBUTE  TO  BERNIE  FISHER 

•  Mr.  SYMMS.  Mr.  President,  histori- 
cally America  has  been  blessed  with  a 
legacy  of  inspiring  leadership.  But  we 
suffer  today  from  an  acute  shortage  of 
authentic  contemporary  heroes— men 
and  women  of  great  courage  and  con- 
viction who  can  serve  as  models  for  all 
of  us,  especially  our  youth. 

We  do  have  some  heroes,  of  course. 
And  one  of  mine  is  Bemie  Fisher,  a  re- 
tired Air  Force  colonel  who  won  the 
Medal  of  Honor  for  cx^nspicuous  brav- 
ery and  service  that  was  above  and 
beyond  the  call  of  duty  during  the  war 
In  Vietnam. 

Several  weeks  ago,  on  the  Fourth  of 
July,  the  Idaho  Press  Tribime  pub- 
lished a  fascinating  interview  with 
Bemie  Fisher,  giving  its  readers  a 
chance  to  share  his  ideals  and  reflec- 
tions on  freedom,  patriotism,  individ- 
ual responsibility,  the  role  of  the 
family  and  the  moral  standards  of  our 
society  today. 

His  views  are  so  thoughtful  and  up- 
lifting that  I  want  my  colleagues  and 
their  constituents  to  share  them  too.  I 
ask  that  the  article  by  J.  E.  Vail  of  the 
Idaho  Press  Tribune.  "A  July  4  Judg- 
ment," be  iiiserted  in  the  Congres- 
sional Record. 

The  article  follows: 


A  JTTLT  4  JUDOMXIfT 

(By  J.  E.  VaU) 

The  Fourth  of  July  brings  out  a  lot  of 
closet  patriots  who  let  fly  the  red.  white  and 
blue  in  a  once-a-year  flag-waving  exercise. 

But  for  Bemie  Fisher- a  Medal  of  Honor 
winner  and  former  gubernatorial  candi- 
date—patriotism Isn't  something  to  be 
stored  away  and  drug  out  once  a  year  for 
the  national  holiday.  It's  something  to  be 
lived  out.  And  it's  something  he  thinks  that 
there  may  not  be  enough  of  to^iy. 

"Tliis  country  really  came  up  hard." 
Fisher  said.  "To  be  founded,  it  had  to  be 
fought  for,  and  It  has  been  an  island  of  free- 
dom for  the  world. 

"And  yet,  we've  got  a  lot  of  people  who 
don't  even  stand  when  the  flag  goes  by. 
They  don't  care,"  he  said.  "They  wouldn't 
even  care  If  California  was  Invaded— they 
wouldn't  have  an  Interest  In  going  down  and 
helping  them. 

"Thank  goodness  they're  not  all  that 
way,"  he  said.  "There  are  many  people  who 
think  a  lot  of  this  country.  I  do.  It's  the 
greatest. 

"And  I  say  that  after  lo(Alng  at  other 
countries,"  he  said.  "CSechoalovakia,  for  ex- 
ample, or  Poland.  They  can  arrest  you  and 
throw  you  in  jail  and  they  don't  have  to  ac- 
count for  one  smidgen  of  It  unless  there's 
publicity. 

"Tou  can't  do  that  in  the  United  States," 
he  said. 

Despite  all  the  country  has  going  for  it. 
there  are  things  about  Ita  govenunent  and 
citizens  that  worry  Fisher. 

"It  concerns  me  that  we  don't  have  a  na- 
tional objective,  a  national  policy,"  be  said. 
"We  don't  know  wtiat  we  want  to  do. 

"Maybe  we  could  contrast  that  with  the 
Israelis  today,"  he  said.  "They  know  what 
they've  got  to  do  to  survive. 

"But  we're  laaier.  We're  foundering,"  he 
said.  "But  If  we  had  to  fight,  we  would. 

"But  we've  got  people  that  don't  care 
about  the  coimtry  and  we've  got  kids  that 
wouldn't  be  Interested  in  getting  into  the 
military,"'  he  said.  "They  avoid  the  draft. 
It's  a  sick  kind  of  environment." 

As  for  Fisher,  he  hasn't  avoided  serving 
his  country— from  serving  in  the  military  to 
participating  In  state  politics. 

Fisher  made  the  Air  Force  his  career.  He 
wound  It  up  in  Boise  as  a  group  advisor  to 
the  Air  National  Guard,  retiring  In  1974 
after  22  years  and  a  Congreaalonal  Medal  of 
Honor. 

The  medal  came  In  1966  after  Fisher 
saved  the  life  of  a  fellow  pUot  during  the 
Vietnam  War  batUe  at  A  Shau. 

According  to  the  official  dUtlon,  the  spe- 
cial forces  camp  at  A  Shau  was  under  attack 
by  2,000  North  Vietnamese  Axms  regulars, 
some  of  whom  tiad  positioned  themselves 
between  the  camp's  airstrip  and  the  fort 
itself.  Other  hostile  troops  had  surrounded 
the  camp  and  were  continuously  "raking  it 
with  automatic  weapons  fire  from  the  sur- 
rounding hills." 

Those  hills.  1,500-feet  high,  were  obscured 
by  an  800-foot  cloud  celling  that  day,  which 
limited  aircraft  maneuverability  and  forced 
pilots  to  operate  within  range  of  hostUe  gun 
positions.  In  fact,  those  gims  were  able  to 
fire  down  on  the  attacking  aircraft  as  they 
flew  under  the  cloud  celling. 

During  the  battle.  Fisher  saw  fellow  pilot 
Maj.  Dafford  Meyers  crash  land  on  the 
battle-torn  airstrip.  Because  he  believed 
Meyers  to  be  seriously  injured  and  In 
danger  of  being  captured,  Fisher  went  in  to 
rescue  him. 


According  to  an  account  of  the  rescue 
published  in  the  June  1966  Air  Force  Maga- 
zine, Fisher  spotted  Meyers  waving  to  him 
when  Fishers  plane  was  about  three-quar- 
ters of  the  way  down  the  runway. 

He  stopped  about  ISO  feet  beyond  and 
started  to  unharness  his  gear  to  go  after 
what  he  thought  was  a  wounded  pilot. 
Meyers,  who  was  "relatively  unhurt,"  was 
"making  a  fifty-yard  dash  for  the  plane." 

Just  before  Fisher  was  ready  to  leave  the 
plane,  he  saw  Meyers  and  "pulled  him  head 
first  into  the  plane,  turned  around,  and  took 
off." 

To  quote  from  the  magazine  account:  "It 
(the  rescue)  was  a  miraculous  feat.  All  the 
maneuvering  had  to  be  done  In  a  tight, 
socked-ln  area.  The  (aircraft)  providing  sup- 
pressive fire  had  run  out  of  ammunition  at 
the  time  Meyers  was  making  his  dash  to  the 
plane. 

"Enemy  automatic- weapons  fire  was 
coming  from  the  camp  area  as  well  from  the 
hills  above  the  camp.  The  runway  jagged 
with  tire-puncturing  metal  ripped  by  mortar 
blasts.  When  Fisher  landed  at  Plelku  (his 
home  base),  liis  plane  tiad  19  bullet  holes  in 
it." 

After  the  camp  fell,  one  of  the  other  Air 
Force  pilots  said  the  battle  "was  like  flying 
inside  Yankee  Stadium  with  the  people  In 
the  bleachers  firing  at  you  with  machine 
gums." 

According  to  the  magazine  accoimt, 
Meyers  himself  told  Fisher  when  he  was 
pulled  Into  the  cockpit:  "You  dumb  son  of  a 
gun— now  neither  of  us  will  get  out  of  here." 

But  they  did.  and  Fisher  was  cited  "for 
conspicuous  gallantry  and  intrepidity  at  the 
risk  of  his  life  above  and  beyond  the  call  of 
duty." 

Although  Fisher  was  hesitant  about  dis- 
cussing Ills  rescue  mission,  he  did  have  a  lot 
to  say  about  one  subject— how  government 
could  be  made  better. 

"We  should  have  leas  government.  And  I 
don't  mean  just  eliminate  It,  but  shift  It 
onto  the  individual  rather  than  onto  the 
agencies,"  Fisher  said.  "I  don't  know  if  that 
can  be  done,  but  I  think  it  has  to  be  done. 

"How  it  can  come  about  is  probably 
through  day  after  day  of  doing  better,  not 
doing  things  that  would  tear  other  people 
down,"  he  said. 

"One  of  the  big  problems  Is  the  tax  Issue," 
he  said.  '"Federal  taxes  are  extremely  high 
and  yet  people  are  saying  we  should  raise 
taxes.  That  Isn't  right. 

"We're  putting  the  burden  on  a  few 
people  and  a  lot  of  people  aren't  doing  their 
part."  he  said.  "That  state  is  the  same  way. 
Why  should  we  tax  people  so  heavily? 

"When  you  get  big  money  separated  from 
the  people  who  are  actually  providing  it, 
there's  not  the  interest  in  it,"  he  said. 
"Here's  an  example  of  that— it's  flippant, 
but  it's  true. 

"If  you're  on  Social  Security,  for  example, 
it  probably  takes  eight  people  to  support 
you,"  he  said.  "One  way  of  resolving  that  Is, 
instead  of  giving  you  a  check,  I'll  give  you  a 
list  of  eight  names. 

"You  go  to  those  people  and  tell  them 
you'd  like  your  money,"  he  said.  "It  would 
bring  It  down  to  a  very  grassroots  level  and 
It  would  resolve  Itself." 

Another  major  problem  facing  the  coun- 
try is  a  moral  one.  according  to  Fisher. 

"One  of  the  biggest  problems  we  have  In 
the  U.S.  today  is  with  moral  standards." 
Fisher  said,  "When  you  come  right  down  to 
it,  split  homes— children  growing  up  out  of 
where  there's  love  and  harmbny- are  not 
good. 
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rm  on  the  parole  board  and  no  matter 
how  many  kids  I've  Ulked  with  in  a  day. 
there's  a  definite  blueprint. "  he  said,  ril 
say,  tell  me  about  your  father.'  even 
though  I've  already  been  through  the 
record. 

"And  the  kid  will  say.  Oh.  I  haven't  seen 
my  dad  for  quite  a  while,"  he  said.  •"What 
about  your  mother.'  I'll  ask. 

"Aw,  she's  getting  along  alright."'  he 
said.  """Is  she  remarried?'  The  kid  says. 
Yeah." 

"And  you  look  at  the  record  and  she's 
been  remarried  several  times."  he  said. 
"What  chance  does  the  kid  have? 

"Sixteen-year-olda  now  are  the  worst 
criminals  we've  got  in  this  society."  he  said. 
"I  guess  he's  going  through  things  '.n  life 
with  masculinity  and  emotional  things  and 
nobody  gives  a  hoot  about  him. 

"That's  the  kind  of  environment  we're 
raising  our  kids  in  today, "  he  said.  "And  you 
hear  it  time  and  time  again  that  these  kids 
are  our  salvation. 

But  they  really  are, "  he  said.  "And  were 
kidding  ourselves  if  we  don't  think  that's 
true. 

"Integrity  in  the  family,  dedication  to 
your  children  and  your  spouse— those  may 
not  be  big  things,  but  they're  so  important," 
he  said.  "Most  of  our  community  problems 
stem  from  infidelity  or  lack  of  conem  for 
others  or  for  ourselves. 

"If  we  don't  have  a  good  feeling  about 
ourselves  and  about  others,  that  carries 
right  into  everything  we  do, "  he  said.  "We 
should  be  so  concerned  about  the  people 
around  us  and  about  ourselves  that  we 
uplift  and  not  do  things  that  are  tearing 
people  down."* 


BACCALAUREATE     ADDRESS     OF 
A.  BARTLETT  GIAMATTI. 

PRESIDENT    OP   YALE   UNIVER- 
SITY 

•  Mr.  BOREN.  Mr.  President,  recently 
A.  Bartlett  Giamatti,  the  president  of 
Yale  University,  my  own  alma  mater, 
delivered  a  thought  provoliing  address 
to  the  class  of  1982.  I  want  to  take  this 
opportunity  to  share  it  with  my  col- 
leagues. In  his  address.  President  Gia- 
matti urges  us  to  beware  of  the  self- 
righteousness  of  ideological  authori- 
tarianism. He  urges  what  he  calls  the 
"middle  view"  or  a  centrist  approach 
with  a  commitment  to  a  process  which 
assures  that  our  beliefs  will  be  tested 
and  the  pluralism  of  our  society  pre- 
served. He  says: 

What  binds  us  together  as  free  women 
and  men  and  as  Americans  is  a  shared  faith 
in  those  processes  by  which  we  evolve  and 
test  our  several  beliefs  and  traditions. 

One  may  debate  the  merits  of  some 
of  the  conclusions  which  it  reaches, 
but  Giamatti 's  address  articulately 
presents  a  point  of  view  which  we 
should  contemplate. 

In  the  Middle  Distanck— The 

Baccalaureate  Address 

(By  A.  Bartlett  Giamatti) 

On  September  5.  1978  we  began  our 
voyage  together,  and  I  am  delighted  to  see 
so  many  of  your  company  gathered  here 
again.  I  can  report  that  much  of  me  has  re- 
turned as  well.  In  the  Interim.  I  have  merely 
decayed,  albeit  with  an  insouciant  grace,  but 
you  have,  impressively  and  almost  without 


effort,  matured.  'You  are  now,  in  the  view  of 
the  faculty  and  the  trustees,  ready  for  the 
greater  voyage  and  it  is  my  pleasant  duty  to 
be  your  pUot  to  the  harbor's  mouth.  There 
you  will  set  full  sail  and  I.  somewhat  like 
Vergil's  Paltnurus.  will  be  washed  head-long 
overboard,  to  float  ashore  on  our  island  in 
the  autumn,  barnacled  in  wisdom,  there  to 
guide  the  next  group  of  impressed  young 
mariners  to  the  point  of  embarkation.  You 
will  be  well  away  by  that  time,  we  all  de- 
voutly trust. 

Over  time,  these  sea  changes  suffered  an- 
nually by  your  pilot  do  not  necessarily 
produce  a  figure  rich  and  strange.  Rather 
they  tend  to  rot  with  motion  the  pilot's 
firmness  of  vision  and  steadiness  of  bearing. 
It  is  a  matter  of  great  consequence  to  me. 
and  should  t>e  to  you.  for  you  will  also  be 
pilots  henceforth,  how  to  keep  a  clear  eye 
and  a  moral  compass  pointing  true. 

How  to  keep  one's  bearings  in  the  tempest 
ahead,  given  all  the  flux  and  fury  of  the 
past  and  the  present,  is  therefore  my  theme 
today.  You  will,  to  extend  the  figure,  sail 
into  very  savage  seas  in  your  voyage.  We 
live  in  a  world  where  the  human  race  must 
decide,  soon,  how  not  to  use  the  capacity  to 
destroy  Itself  through  nuclear  weapons  that 
it  has  exactingly.  lovingly  crafted.  We  live 
in  a  time  when,  in  the  name  of  nationalist 
necessity,  someone  is  killed  every  day.  We 
see  resources,  human  and  natural,  squan- 
dered or  jealously  sequestered;  their  conse- 
quent maldistribution  gives  rise  to  under- 
standable yearnings  and  tremendous,  dan- 
gerous tensions.  We  find  in  our  own  country 
an  apparent  Incapacity  to  cope  with  the 
rhythms  and  dynamics  of  our  freely-chosen 
economic  system.  And  in  the  sphere  I  pri- 
marily inhabit,  the  world  of  education,  we 
sense  that  the  public  loses  faith  in  educa- 
tion and  that  a  sense  of  failure  mounts.  Is 
that  eroding  faith,  that  sense  of  failure.  Jus- 
tified? Is  it  only  another  form  of  apocalyp 
tic  walling  to  ask  how  we  will  educate  better 
or  If  we  educate  well  at  all?  Or  are  there  le- 
gitimate issues  concerning  education  and 
our  moral  bearings  which  reasonable  people 
must  attend  to? 

I  know  this  is  a  happy  occasion,  meant  to 
gather  family  and  friend  In  a  moment  of 
celebration.  And  I  have  no  wish  to  dampen 
the  atmosphere.  But  before  any  of  us,  my 
shipmates,  indulges  In  self-congratulation 
on  how  well  the  University  has  served  you, 
permit  me  a  few  remarks  on  some  of  the  ap- 
prehensions I  have.  They  are  apprehensions 
about  the  process  of  education  and.  because 
I  see  education  as  central  to  the  country's 
well-being,  about  the  well-being  of  our  cul- 
ture and  lu  political  bearings.  My  thoughts 
will  have  at  the  outset  a  personal  cast, 
which  I  trust  you  will  Indulge.  t>ecause  they 
spring  from  a  recent  experience  of  mine 
which  forced  me  as  I  have  been  forced  never 
before  to  face  up  to  the  consequences  of  a 
failure  to  educate  people  to  think  humanely 
and  historically  for  the  benefit  of  others.  I 
realized  how  essential  to  our  human  free- 
dom and  dignity  an  education  rooted  in  re- 
ality, ideas  connected  to  circiunstances. 
must  be.  But  I  anticipate. 

Briefly  stated,  this  March,  on  a  gray  and 
windy  day  I  went  to  a  place  In  Jerusalem 
called  Yad  Vashem.  Yad  Vashem  is  a  monu- 
ment to  the  heroes  and  martyrs  of  the  Holo- 
caust and  a  memorial  to  the  six  million  Jews 
systematically  murdered  by  the  Nazis.  To 
descend  beneath  the  stark,  concrete  plaza  to 
the  underground  museum  is  to  descend  into 
Hell  at  one  remove.  It  is  to  go  into  mass 
moral  chaos  and  yet  It  is  only  a  representa- 
tion. In  photograph,  artifact  and  text,  of  the 


horror  of  the  camps  and  the  monstrosity  of 
the  evenU  and  the  minds  that  made  them. 
To  be  immersed  In  our  human  capacity  to 
be  inhuman  was  for  me  to  be  flayed.  I  will 
not  recount  the  reasons  for  that  sense  of 
being  stripped  of  all  customary  assumptions 
and  reactions  because  I  do  not  Intend  to  ex 
plolt  that  horror  or  the  memories  of  those 
who  died.  I  do  intend,  however,  to  assure 
you  that  one  may  have,  as  I  had.  one's  cer- 
tainties challenged  and  one's  faith  shaken 
in  a  radical  way  by  confronting  a  reality 
that  is  now  part  of  the  Inheritance  of  the 
human  species. 

Coming  up  from  underground.  I  was 
forced  to  face  the  consequences  of  ideology. 
I  had  seen  close  up.  even  if  at  a  remove, 
what  can  result  when  human  beings  ignore 
circumstances;  that  Is.  ignore  our  common 
moorings  in  our  accumulated,  common  hu- 
manity. I  use  the  word  "circumstances"  as 
Edmund  Burke  used  it  in  his  Reflections  on 
the  Revolution  in  France  when  he  said  that 
"Circumstances  .  .  .  give  in  reality  to  every 
political  principle  Its  distinguishing  color 
and  discriminating  effect.  The  circum- 
stances are  what  render  every  civil  and  po- 
litical scheme  beneficial  or  noxious  to  man- 
kind."  At  Yad  Vashem  one  sees  the  logical 
extension  of  abstraction  without  circum- 
stances, of  System  without  history,  of  ideol- 
ogy—moralistic, legalistic,  internally  com- 
plete—in the  hands,  of  the  true  believer.  In- 
sanity can  result  and  people  can  die.  When 
timeless  dogmas  are  ailowed  to  run  uncon- 
nected to  time,  that  is.  to  the  accumulated 
experience  and  contending  currents  of  hu- 
manity, an  Ideology  can  encourage  people  to 
murder  as  easily  as  it  can  encourage  them  to 
claim  nobility.  Not  every  bloodless  abstrac- 
tion will  necessarily  spill  someone  else's 
blood,  but  every  bloodless  abstraction,  of 
Left  or  Right,  will  necessarily  swell  toward 
authoritarianism,  and  from  the  urge  to  con- 
trol to  the  self-righteous  Justification  to  kill 
is  but  a  short  step. 

Why  does  any  ideology  tend  to  be  authori- 
tarian? Because  any  system  of  ideas  that 
consciously  purifies  itself  of  previous  condi- 
tion or  prior  context— Burke's  circum- 
stances—and claims  to  contain  all  value 
must  logically  also  wish  to  exert  complete 
control.  Any  scheme  for  regulating  life  that 
systematically  asserts  it  is  Internally  and 
systematically  complete,  a  law  and  a  morali- 
ty and  a  context  of  value  and  a  machine  for 
living  unto  itself,  must  logically  will  to  exer- 
cise its  power  completely,  or  its  claims  Tor 
itself  are  invalid.  The  self-righteousness  of 
all  Ideologies  is  a  function  of  their  self-per- 
ceived completeness;  each  element  reflects 
the  alleged  correctness  of  every  other. 
These  closed  systems  are  attractive  because 
they  are  simple  and  are  simple  because  they 
are  with  such  masterly  evasions  of  contra- 
dictory, gray,  complex  reality.  Those  who 
manipulate  such  systems  are  compelling  be- 
cause they  are  never  In  doubt.  Burke  is  clear 
in  warning  us  against  what  he  calls  "the  de- 
lusive plausibility  of  moral  politicians. "  It  is 
a  warning  one  ignores  only  at  great  risk  to 
one's  freedom. 

Yad  Vashem  raised  for  me  those 
thoughts,  among  others,  and  I  raise  them 
here.  now.  because  I  explicitly  and  fervently 
hope  your  education  has  taught  you  what 
an  education  must  teach— to  fashion  princi- 
ples and  purposes  In  context  and  to  treat 
ideas  in  reality.  I  hope  your  education  has 
taught  you  to  think  circumstantially  and 
thus  to  transcend  Ideology.  It  is  when  I 
think  of  how  education  must  be  the  means 
to  develop  resistance  to  ideology,  must  be 
the  process  for  you  and  your  children  and 
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theirs  to  test  values  and  to  keep  the  mind 
open,  connected  and  growing,  that  I  think 
of  the  burdens  public  education  in  America 
bears  and  how  It  Is  periodically  asked  to 
bear  burdens  of  an  ideological  kind.  You 
and  I  and  our  children  will  see  again  and 
again  the  urge  to  use  the  schools  for  ends 
other  than  the  commencement  of  the  life- 
long process  of  education.  And  the  most 
recent  version  of  this  ideological  thrust  is 
the  desire  of  certain  "moral  politicians"  to 
pass  a  constitutional  amendment  allowing 
voluntary  prayer  in  public  schools. 

At  first  glance,  this  may  seem  remote 
from  you.  But  It  Is  not. 

I  happen  to  accept  the  need  for  prayer 
and  to  believe  in  prayer's  efficacy.  I  believe 
we  Americans  are  a  believing  people,  though 
as  individuals  we  do  not,  and  we  must  not  be 
forced  to,  believe  In  the  same  way  nor 
should  we  be  forced  to  believe  at  all.  Such 
are  the  circumstances  of  a  pluralistic  cul- 
ture, of  diverse  peoples  and  religious  tradi- 
tions, and  of  the  protections  of  the  BUI  of 
Rights.  I  believe  It  is  the  federal  govern- 
ment's obligation  to  protect  the  right  to 
worship  or  not  to  worship.  I  do  not  believe  it 
is  the  government's  obligation,  and  It  should 
not  become  it,  to  encourage  through  the 
Constitution  in  the  public  schools  organized 
religious  expression. 

The  public  school  Is  not  the  arena  to 
teach  children  how  to  pray  or  whai  or 
whom  to  pray  to.  The  church  or  synagogue 
or  house  of  worship  Is  the  place  for  that 
teaching  and  practice.  The  family  is  the 
forum  for  that  teaching  and  practice.  A 
public  school  is  not  a  family  or  a  house  of 
worship.  Any  American  government  con- 
cerned with  the  integrity  of  the  family  and 
the  viability  of  places  of  worship  must  rec- 
ognize that  Its  obligation  is  to  keep  some 
things  separate,  like  Church  and  State,  and 
that  It  has  no  role  sustaining  particular  reli- 
gious values.  Its  role  is  to  preserve  and  pro- 
tect a  pluralistic  environment  in  which  reli- 
gious practice,  in  the  family  and  church, 
can  flourish. 

We  have  heard  the  argument  that  no 
child  was  historically  harmed  by  praying  In 
public  school.  That  argument  carries  the 
very  accent  of  the  Ideologue.  It  ignores  re- 
ality—the circumstances  of  a  pluralistic  cul- 
ture, of  the  protections  of  the  Constitution, 
of  the  separation  of  Church  and  State,  of 
the  proper  role  of  family  and  organized  reli- 
gious life;  and  it  ignores  the  actual  history 
of  those  children  who  in  fact  were  coerced 
and  made  to  feel  exiles  from  their  fellows 
and  their  circumstances  by  organized  school 
prayer.  It  seif-righteously  assumes  that 
whatever  someone  finds  completely  agree- 
able on  moral  and  legal  and  abstract 
grounds  must  necessarily  be  agreeable  to  ev- 
eryone else  also.  Such  an  argimient  reveals 
the  tendency  to  authoritarian  control  of 
any  Ideology  In  the  assumption  that  if 
people  are  not  all  the  same,  they  should  be 
treated  as  if  they  were  for  their  owti  good. 

Why  do  I  bring  up  this  Issue?  Certainly 
not  because  I  believe  all  theologies  are  Ideo- 
logies (which  they  are  not);  not  because  I 
enjoy  being  told  I  am  a  dangerous  secularist 
(which  I  am  not),  or  that  I  am  a  symbol  of 
the  decline  of  the  West  (which  I  could  not 
be  even  if  I  did  not  hold,  with  Burke,  to  the 
relevance  of  our  historical  values  and  inher- 
itance). I  raise  it  because  we  as  Americans, 
whatever  our  differences,  face  a  serious  set 
of  problems  in  our  schools,  problems  you 
will  have  to  live  with  and  try  to  solve,  that 
will  worsen  If  the  schools  and  the  means  of 
education  are  used  as  staging  areas  for  par- 
ticular ideological  goals. 


When  schooling  takes  second  place  to 
ideologically  based  policymaking,  the  very 
process  for  teaching  all  of  us  to  think— to 
accumulate  wisdom,  to  imbed  Information 
in  values  and  experience— suffers,  and  socie- 
ty suffers  as  a  consequence.  I  fear  that  the 
eighties  will  continue  to  witness  what  we  see 
already,  a  politicizing  of  the  schools  for  rad- 
ical goals,  cloaked  in  the  rhetoric  of  morali- 
ty and  equity.  In  the  same  way  the  universi- 
ties were  politicized  from  the  other  end  of 
the  political  spectrum  In  the  sixties  and 
early  seventies.  Beyond  the  example  of  the 
desire  to  amend  the  Constitution  to  allow 
prayer  In  schools,  "voluntarily"  or  not,  a 
larger  pattern  emerges,  as  It  always 
emerges.  And  that  Is  Ideologue  calling  out  to 
Ideologue,  and  opposites  turning  out  to  be 
twins. 

My  larger  point  is  that  In  the  choosing  be- 
tween Ideologues  of  the  Right  and  of  the 
Left.  I  choose  to  eschew  both  because  they 
are  finally,  in  their  desire  to  control  and  ex- 
clude, not  different.  If  you  believe  they  are, 
if  you  believe  that  an  Ideologue  of  the  Left 
is  less  authoritarian  in  impulses  and  acts 
than  one  of  the  Right,  look  again.  I  do  not 
believe  It. 

Let  me  close,  as  I  opened,  on  a  more  per- 
sonal note.  In  urging  you  beyond  Ideology, 
in  urging  you  through  education  to  a  civic 
circumstantiality,  in  urging  you  to  care  for 
the  schools  and  those  pn^esses  of  education 
which  are  one  of  America's  main  defenses 
against  authoritarian  control  from  within 
and  without.  I  offer  the  view  of  one  person, 
one  who  is  clearly  middle-aged,  middle-class, 
middle  of  the  road;  a  view  of  one  not  given 
to  extremes  but  to  the  middle.  My  middle 
view  Is  the  view  of  the  centrist,  who  would 
also,  as  Alexander  Bickel  from  whom  I  have 
learned  so  much— so  eloquently  put  It.  fix 
"our  eyes  on  that  middle  distance,  where 
values  are  provisionally  held,  are  tested,  and 
evolve  within  the  legal  order— derived  from 
the  morality  of  process,  which  Is  the  morali- 
ty of  consent.  .  .  ."  To  set  one's  course  by 
such  a  centrist  view,  my  shipmates,  is  to 
leave  oneself  open  to  the  charges,  hurled  by 
the  completely  faithful  of  some  extreme,  of 
being  relatlvlstic,  opportunistically  flexible, 
secular,  passive,  passionless,  lackiiig  in  time- 
less principle  and  of  possessing  characteris- 
tics and  qualities  even  less  elegant.  Be  of 
good  cheer,  for  If  the  source  of  these 
charges  Is  someone  selling  a  System,  you 
can  always,  with  me,  find  your  bearings 
with  Burke,  specifically  in  his  sense  of  the 
need  to  embrace  the  contingent  and  the  cir- 
cumstantial, the  real  world  of  history  and 
competing  values  and  complex  solutions, 
those  "opposed  and  conflicting  inter- 
ests. .  .  . "  which  produce  "temperaments" 
(his  Italics),  the  tempering,  cautionary,  stay- 
ing considerations  that  finally  render  "all 
the  headlong  exertions  of  arbitrary  power, 
In  the  few  or  In  the  many,  forever  Impracti- 
cable." To  act  according  to  an  open  and 
principled  pragmatism,  to  believe  In  the 
power  of  process,  Is  In  fact  to  work  for  the 
good.  I  do  not  simply  urge  a  long  night  of 
watching  against  the  ideologue's  delusive 
plausibility.  I  urge  the  positive,  balanced, 
continuous  operation  of  the  mind  and  spirit 
that  surges  to  do  the  work  of  civilization 
from  the  center  without  simplistic  zealotry. 

Ladies  and  Gentlemen  of  the  Class  of  1982: 
A  commitment  to  believing  In  process, 
either  of  education  or  law.  In  no  way  means 
one  does  not  hold  dear  beliefs  In  equality.  In 
social  Justice,  in  the  reward  of  merit.  In  free- 
dom to  speak  and  worship  and  assemble. 
One  must  have  convictions,  but  one  must  be 
willing  to  submit  them  to  the  testing  and 


tumult  of  the  middle  distance.  What  binds 
us  together  as  free  women  and  men  and  as 
Americans  is  a  shared  faith  in  those  process- 
es by  which  we  evolve  and  test  our  several 
beliefs  and  traditions.  Pear  as  Hell  the  self- 
inflicted  blindness  of  self-righteousness, 
where  all  perspective  Is  foreshortened  and 
all  doubt  Is  denied,  and  keep  your  eyes  on 
the  middle  distance,  where  means  and  proc- 
ess live.* 


DRUNKEN  DRIVERS'  NAMES 
PUBLISHED  IN  ST.  LOUIS 

•  Mr.  DANPORTH.  Mr.  President, 
the  public's  interest  in  action  to  get 
tough  on  drunk  driving  continues  to 
grow.  In  St.  Louis.  Mo.,  the  Giobe- 
Democrat  for  some  time  has  published 
the  names  of  motorists  charged  with 
intoxicated  driving.  The  impact  of  the 
Globe-Democrat's  practice  is  covered 
In  the  July  12  edition  of  the  Wall 
Street  Journal,  and  I  aslc  that  a  copy 
of  the  article  be  inserted  in  the 
Record  immediately  following  my  re- 
marks. 

In  May,  t^e  Senate  put  itself  on 
record  in  favor  of  a  get-tough  ap- 
proach with  passage  of  legislation  of- 
fered by  Senator  Pell  and  myself.  We 
look  forward  to  favorable  action  by 
the  House  of  Representatives  at  an 
early  date.  It  is  our  belief  that  the 
State  law  enforcement  strategies  en- 
couraged by  our  bill  would  exercise  a 
strong  deterrent  effect  on  motorists 
who  are  prone  to  driving  while  intoxi- 
cated. The  effect  of  deterrence  would 
be  fewer  names  to  list  in  the  arrest 
colimins— and  fewer  deaths  and  maim- 
ings  on  the  highways. 

The  article  follows: 

[WaU  Street  Journal.  July  12. 1982] 

IM  St.  Louis.  Tret  WRm  a  Lot  More  Tbak 

A  Ticket  roR  Druitkxm  Driving 

(By  David  P.  Oarino) 

St.  Louis.— Posting  bond  used  to  be  the 
main  worry  of  motorists  arrested  for  drunk- 
en driving  here. 

No  more.  "Quite  frequently,  when  they're 
arrested,  their  primary  concern  is,  'Is  my 
name  going  to  be  In  the  paper?' "  says  traf- 
fic safety  Sgt.  Richard  Swatek. 

That's  because  the  St.  Louis  Globe-Demo- 
crat, since  late  last  year,  has  been  publish- 
ing a  daily  list  of  dnmk-drivlng  sus[>ects  In 
Its  area,  stretching  to  such  small  towns  as 
Glen  Carbon,  III.  "Everybody  looks  at  it," 
says  Sgt.  Swatek.  "It's  like  a  gossip  column." 

Rn>-MO.'S  CAMPAIGN 

Margaret  Charleville,  founder  of  RID-Mo. 
(for  Remove  Intoxicated  Drivers  In  Missou- 
ri), helped  persuade  the  Globe-Democrat  to 
publish  drunken-driving  arrests.  Her  daugh- 
ter had  been  killed  by  a  drunken  driver. 
"Some  of  my  friends  have  told  me,"  she 
says,  "  "We  don't  take  that  one  drink  for  the 
road  anymore.' " 

"I'm  sure  publishing  the  names  does  a  lot 
of  good,"  says  Sgt.  Donald  Hasseldiek,  direc- 
tor of  a  St.  Louis  County  program  aimed  at 
drunken  driving.  "No  one  wants  his  name 
associated  with  a  criminal  offense." 

A  lot  or  MAD  PEOPLE 

"We've  made  a  lot  of  people  mad,"  George 
KlUenberg,  executive  editor  6f  the  Globe- 
Democrat,  says  of  drivers  whose  names  have 


17288 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1982 


been  published  by  the  paper.  "1  appreciate 
It's  an  unhappy  situation.  But  what  about 
the  25.000  people  buried  each  year  because 
of  drunk  drivers?" 

Still,  other  citizens  object  to  the  practice 
or  printing  suspects'  names.  "I  don't  like  It," 
says  Charles  Todt.  president  of  the  local  bar 
association.  "Under  our  system  people  are 
considered  innocent  until  proven  guilty.  I 
think  the  damage  to  a  person's  reputation  Is 
greater  than  the  deterrent  effect." 

The  Globe-Democrat  believes  It  may  be 
the  biggest  newspaper  that  routinely  pub- 
lishes names  of  motorists  arrested  for 
dnuiken  driving.  However,  some  smaller 
newspapers  also  publish  such  news.  And  In 
Lake  County,  III.,  last  month,  the  Wauke- 
gan  News-Sun  started  printing  the  names  of 
drivers  whose  licenses  have  been  revoked  or 
suspended  because  of  drinking.* 


HEROISM  IN  LAS  CRUCES, 
N.  MEX. 

•  Mr.  DOMENICI.  Mr.  President,  it  is 
not  often  we  get  a  chance  to  comment 
on  the  good  deeds  the  youth  of  today 
perform.  In  many  cases,  young  people 
have  done  good  individual  deeds,  some 
of  which  rise  to  the  level  of  heroism  of 
benefit  to  entire  communities. 

Two  youths  from  Las  Cruces  did  Just 
that  last  month.  The  two  boys,  19- 
year-old  Jacques  Telles  and  his  13- 
year-old  brother  Mahonrl,  watched 
from  a  distance  as  an  errant  "bottle 
rocket"  firework  passed  through  the 
window  of  the  First  Baptist  Church  of 
Las  Cruces.  The  two  boys  raced  to  the 
church,  and  saw  that  the  curtains  had 
already  caught  on  fire.  Jacques,  break- 
ing a  window,  climbed  In  and  started 
stamping  out  the  fire,  while  his 
mother,  who  saw  the  two  boys  climb 
into  the  church,  called  the  fire  depart- 
ment. By  the  time  police  and  firemen 
arrived  at  the  scene,  the  fire  had  been 
extinguished  by  the  two  boys,  one  of 
whom  suffered  some  cuts  from  the 
broken  glass.  Pastor  John  Parrott 
called  it  "an  act  of  real  heroism,"  and 
Sgt.  Pete  Hampton  of  the  Las  Cruces 
Police  Department  said,  "Those  kids 
saved  this  church  from  a  lot  of 
damage,  if  not  destruction." 

I  am  always  glad  to  hear  of  the  ac- 
complishments of  our  young  people, 
because  they  are  America's  brightest 
hope  and  best  security  for  an  uncer- 
tain future.  A  deed  of  heroism  such  as 
Jacques  and  Mahonri  Telles  per- 
formed should  not  go  unnoticed  or 
unrewarded.* 


R.  H.  RENY  DEPARTMENT 
STORES 

•  Mr.  COHEN.  Mr.  President,  part  of 
Maine's  charm  are  the  thousands  of 
small  businesses  throughout  the  State 
which  make  up  Maine's  economic 
backbone. 

Bob  Reny  of  Damariscotta,  Maine, 
president  of  R.  H.  Reny  Department 
Stores,  is  one  of  the  energetic  and  dy- 
namic businessmen  who  make  Maine's 
economy  tick.  In  addition  to  his  tire- 


less work  which  has  built  up  a  network 
of  11  successful  stores  in  Maine,  Bob 
has  been  very  active  in  politics  and  the 
national  business  community. 

Recently,  the  Portland  Press  Herald 
wrote  an  article  profiling  Bob's  activi- 
ties, and  I  request  that  the  article  be 
Included  in  the  Record  for  the  benefit 
of  my  colleagues.  I  am  proud  to  count 
Bob  as  a  good  friend  and  strong  sup- 
porter, and  I  know  my  fellow  Senators 
will  enjoy  reading  about  him. 

IProm  the  Portland  (Maine)  Press  Herald. 

June  30,  1982] 

Merchant  Has  Shopper's  Etb 

(By  BUI  CaldweU) 

Bob  Reny,  56,  owner  of  the  biggest  chain 
of  small-town  department  stores  in  Maine, 
at  last  has  a  good-looking  office.  But  these 
plusher  new  surroundings  make  him  uncom- 
fortable. 

After  selling  umpteen  million  dollaia 
worth  of  sheets,  light  bulbs,  work  booU. 
slickers,  sneakers,  long  Johns,  lamp  shades, 
dresses,  suits  and  wool  shirts  to  Maine 
people  at  low  prices  over  33  years.  Robert  H. 
Reny  is  moving  from  a  dismal,  untidy  closet 
Into  a  decent  office.  He  feels  like  a  fish  out 
of  water. 

R.  H.  Reny  department  stores,  which 
began  on  a  shoestring  in  a  holeln-the-wall 
In  1949.  are  now  flourishing  in  prime  loca- 
tions In  Brldgton.  Gardiner.  Farmington. 
Dexter.  Madison,  Plttsfleld.  Llvermore  Palls. 
Bath,  Port  Kent.  Camden  and  Damaris- 
cotta, where  this  burly,  perpetual-motion 
Blddeford  bom  Maine  merchant  began  his 
first  store  Oct.  «.  1949. 

'I  opened  In  a  store  not  much  bigger  than 
this  new  office."  says  Reny.  "I  had  Just  half 
the  ground  floor  of  a  small,  old  building  on 
Main  Street,  Damariscotta.  Now  we  occupy 
the  whole  three-story  building  there  and 
have  overflowed  Into  another  store  across 
the  street.  We  call  that  Reny's  tJnder- 
ground;  It  used  to  be  the  town's  bowling 
alley." 

Reny  Is  now  moving  his  offices  and  ware- 
house into  the  old  Caatner  elementary 
school  up  the  road  in  Damariscotta.  He 
bought  the  unused  school  from  the  town  of 
Damariscotta  for  $88,000  and  has  added  a 
28.000-square-foot  warehouse  to  It.  During 
construction  last  winter,  the  warehouse  col- 
lapsed twice  under  the  weight  of  snow. 

"I'd  Just  got  out  of  the  Maine  Medical 
Center  after  four  heart  bypasses  and  two 
days  later  my  new  building  collapsed.  I 
rushed  home  for  a  video  camera  and  shot  a 
movie  of  It.  before  It  came  tumbling  down. 
After  I  showed  the  film  to  the  contractor, 
the  Sheridan  Corp..  there  was  no  problem 
about  them  fixing  It." 

Prom  his  vast  new  warehouse.  Reny  will 
keep  a  boggling  variety  of  cut-rate  merchan- 
dise flowing  to  his  12  stores  across  Maine. 
But  the  near-diaaster  has  not  slowed  Bob 
Reny.  Hia  only  conceation  to  four  heart  by- 
paaaea  la  to  do  100  situpa  and  take  a  three- 
mile  walk  every  morning. 

He  keeps  right  on  flying  off  to  make  deals 
In  the  merchandlae  marketa  of  New  York. 
Chicago,  Boston,  Philadelphia,  Miami  or 
wherever  the  bargain-hunting  la  hot.  He 
keeps  up  the  drumbeat  pace  in  Maine  poli- 
tics, as  chairman  of  the  Republican  party  in 

Lincoln    County,    chief    lobbyist    for    the 

Maine  Merchanta  Aaaoclatlon  and  for  the 

Maine  State  Chamber  of  Commerce  (he  has 

been  president  of  both). 
On  the  national  bualneaa  front.  Reny  sits 

on   the  executive   board   of  the   National 


Retail  Merchants  Association,  where  this 
smalltown  Maine  merchant  Is  on  a  par  with 
the  heads  of  J.C.  Penney.  Glmbels  of  New 
York  and  Nleman-Marcus  of  Dallas. 

On  the  side,  Reny  is  on  the  board  of  the 
Damariscotta  Bank  St  Trust  (which  he 
helped  to  start  with  $750,000  of  assets  a  few 
years  ago  and  which  now  has  assets  of  over 
$10  million);  he  heads  the  Reny  Realty  Co., 
which  handles  real  estate  belonging  to  exist- 
ing or  future  stores  In  the  Reny  chain;  he 
owns  and  oversees  the  Lincoln  Theatre, 
which  once  was  the  opera  house  and  still 
has  silk  brocade  on  its  walls  and  the  old  out- 
side screen  and  stage,  and  Is  peculiarly  lo- 
cated up  steep  stairs  over  the  Yellowfront 
Grocery  in  Damariscotta;  he  Is  heavily  Into 
home  development  along  the  waterfront 
near  Round  Pond,  as  head  of  the  Muscon- 
gus  Sound  Realty  Company. 

To  avoid  Idleness  on  Sundays,  Reny  works 
at  the  wharf  In  Round  Pound,  selling  and 
boiling  lobsters  for  the  Muscongus  Bay  Lob- 
ster Co..  in  which  he  Is  a  principal  partner. 
At  his  farmhouse  home  on  the  outskirts  of 
I>amari8Cotta.  Reny  has  an  orchard  of  500 
apple  trees;  but  Michael,  one  of  his  three 
sons,  now  tends  to  the  apple  business. 

"Bob  and  John,  my  other  two  sons,  aged 
30  and  28,  are  my  partners  In  running  the 
stores.  At  first,  neither  of  them  wanted  to 
go  Into  the  retail  business,  but  now  they  are 
t>etter  merchants  than  I  have  ever  been." 
says  Reny. 

'I  did  not  want  them  coming  into  the 
business  as  sons  of  the  boss.  That  can  be 
awkward.  So  they  work  here  as  my  full- 
fledged  partners." 

When  Reny  was  23  years  old  and  opened 
his  first  tiny  store,  he  was  so  short  of  money 
and  merchandise  that  he  had  to  "do  It  with 
mirrors."  That  meant  all  the  stock  he 
owned  was  spread  out  on  the  tables;  and  all 
the  hundreds  of  boxes  stacked  against  the 
walls,  which  looked  as  though  they  con- 
tained lots  more  merchandise,  were  actually 
empty,  despite  their  labels. 

"Each  afternoon,  I'd  grab  the  cash  from 
our  day's  sales,  and  rush  off  to  buy  more 
merchandise  to  stock  the  store  for  the  next 
day.  I  had  almost  no  credit  and  almost  no 
cash  on  hand  then,  and  so  I  had  to  fake  it." 
That  first  year  of  1949  In  Damariscotta, 
Reny's  did  $35,000  In  gross  sales.  On  a  busy 
day  In  1982.  the  12  Reny  stores  will  take  In 
$35,000  In  eight  hours. 

What  Is  the  secret  of  Reny's  success? 
What  Is  making  these  dozen  small-town 
stores  almost  recession  proof  In  this  poor 
business  year?  Reny  thinks  It  Is  because 
each  store  does  Its  basic  Job  of  providing 
each  community  with  a  big  variety  of  mer- 
chandise at  low  prices,  and  then  adds  a  spe- 
cial spice  of  the  unexpected  bargain. 

The  combination  draws  a  stream  of  cus- 
tomers, on  the  hunt  not  only  for  what  they 
need,  but  for  the  excitement  of  an  unex- 
pected, surprise  bargain  In  merchandise 
they  don't  see  In  many  small  town  stores. 

"We  bring  the  unexpected  Into  town  be- 
cause one  of  us  Is  out  traveling  every  week 
of  the  year,  shopping  In  the  big  metropoli- 
tan cities,  coming  back  with  exciting  bar- 
gains not  regularly  seen  in  Maine. 

"Most  small-town  merchants  are  able  to 
get  away  to  the  markets  and  manufacturers 
only  four  times  a  year— spring,  summer,  fall 
and  winter.  So  their  stock  stays  pretty  much 
the  same  for  10  or  12  weeks  at  a  stretch.  But 
because  we  travel  constantly,  we  can  Inject 
something  new,  something  unexpected  into 
our  stores  every  week  or  so.  And  that  U  the 
carrot,  the  shopping  excitement  which 
brings  people  In.  Whenever  they  come  to 
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town,  they  stop  In  to  see  what's  new  In 
Reny's." 

To  keep  this  Interest  alive.  Reny  Is  forever 
moving  his  merchandise  back  and  forth  be- 
tween 12  different  stores,  so  there  is  always 
something  new  and  dllferent  in  each  one. 

In  this  retail  trade,  the  action  is  very  fast. 
Reny  admits  he  has  a  few  special  advan- 
tages with  a  12-store  chain:  fast  turnover, 
volume,  cash  flow  and  ability  to  act  fast  In 
snapping  up  a  bargain  thousands  of  miles 
away. 

"Somewhere  across  the  nation,  there  is 
always  a  whale  of  a  good  buy;  but  to  get  it. 
you  first  have  to  know  about  it.  and  then 
you  have  to  get  there  fast,  and  then  you 
need  to  be  able  to  buy  in  volume  and  pay 
with  cash,  fast."  says  Reny. 

After  over  30  years  in  the  nation's  mar- 
kets. Reny  has  built  thousands  of  contacts. 
He  keeps  them  fresh  by  spending  at  least 
four  hours  dally  on  the  phone,  chasing 
down  rumors  and  opportunities  for  a  fast, 
good  deal. 

For  example,  he  recently  got  a  phone  call 
at  home  after  dinner,  bout  9  p.m.  The  tip 
came  from  Chicago,  saying  the  prestigious 
men's  store.  Morry's  was  ready  to  liquidate 
a  huge  stock,  but  that  If  Reny  wanted  a 
slice  of  the  action  he'd  have  to  be  in  Chica- 
go by  noon  the  next  day.  He  dashed  to  Port- 
land, caught  a  daybreak  flight  to  Montpe- 
lier,  thence  to  Detroit,  thence  to  Chicago, 
where  a  Morry's  representative  met  him  at 
the  airport. 

He  looked  over  the  stock  in  the  ware- 
houses, ate  a  business  lunch  with  the  people 
Involved  and  made  them  an  offer  of  half  a 
million  dollars  immediately  as  they  drove 
him  to  the  airport. 

By  the  time  he  arrived  back  in  Maine,  a 
message  was  waiting  for  him  saying  they'd 
accept  his  offer.  And  that  night  a  tractor- 
trailer  was  on  its  way  from  Maine  to  pick  up 
the  goods. 

Barely  72  hours  later,  the  Inventory  of  a 
top  blg-clty  store  went  on  sale  In  small-town 
Maine  for  20  cents  on  the  dollar.  Reny  gave 
his  customers  the  fun  bargains  they  relish. 

Reny  says  he  can  plav  an  unusutil  trump 
card  which  gives  him  an  edge  over  competi- 
tors when  prestigious  blg-clty  stores  must 
move  out  their  inventory.  These  stores 
know  Reny  will  haul  It  far  away  to  Maine. 
And  this  Is  a  telling  tool,  because  to  protect 
their  exclusive  Image,  the  leading  stores  In 
Chicago,  or  on  the  Cape.  In  Boston  or  Wash- 
ington, in  Philadelphia  or  New  York,  don't 
want  to  see  their  merchandise  on  sale  any- 
where near  their  territory. 

So  Reny's  stores  in  small-town  Maine 
have  an  added  appeal  as  a  buyer.  Further- 
more, out-of-state  manufacturers  and  mer- 
chants like  Reny's  "money-on-the  bairel" 
way  of  doing  business;  so  they  often  offer 
him  an  Inside  track  on  buying  out  a  ware- 
house at  bargain  prices. 

Often  deals  of  this  kind  must  be  made 
over  the  phone,  and  completed  so  fast  that 
there  is  no  time  to  dicker,  to  inspect,  to  get 
approval  from  a  conunlttee  or  board. 

"I've  got  to  believe  they  are  telling  me  the 
truth  about  their  stock;  and  they've  got  to 
believe  me  when  I  say  I'll  buy  It  all  at  such- 
and-such  a  cash  price.  We've  both  got  to  be 
confident  that  a  word  over  the  long-distance 
phone  is  as  good  as  any  legal  document.  One 
bit  of  fudging  or  fakery  by  either  side,  and 
the  bad  news  spreads  and  that's  the  end." 

In  Bob  Reny's  new  office,  phones  ring 
constantly  and  in  staccato  sentences  the 
wheeling-dealing  is  consummated  or  can- 
celed fast. 

When  the  phone  stops.  Reny  dashes  out 
to  his  warehouse  to  help  unload  and  Inspect 
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a  new  shipment.  He  takes  time  to  swap  news 
and  stories  with  truck  drivers  and  kids  play- 
ing ball  out  back  In  the  old  school  baseball 
diamond. 

It's  a  surprise  the  doctors  had  to  make 
only  four  bypasses  on  Robert  Reny's 
heart.9 


ANOTHER  BLITZ  ON 
INEFFICIENCY 

•  Mr.  GOLDWATER.  Mr.  President, 
as  all  of  us  in  the  Senate  are  discover- 
ing. President  Reagan's  attacks  on  in- 
efficiency In  Government,  overstafflng 
in  Government,  overspending  In  Gov- 
ernment, are  not  meeting  with  a  great 
deal  of  success.  I  think  one  of  the  most 
glaring  indications  of  this  type  of 
problem  was  contained  in  an  article  in 
the  July  19  Business  Week  entitled. 
"Another  Blitz  on  Inefficiency,"  which 
gives  a  little  peek  at  the  type  of  trou- 
ble that  Mr.  J.  Peter  Grace,  chairman 
of  W.  R.  Grace  &  Co.,  is  nmnlng  into 
as  he  tries  to  perform  this  valuable 
duty  for  his  government. 

I  ask  that  this  article  appear  at  this 
point  in  my  remarks. 

The  article  follows: 

Another  Blitz  on  iNEmciENcr 

When  President  Reagan  asked  J.  Peter 
Grace  in  early  March  to  lead  a  business  ex- 
ecutives' task  force  aimed  at  pinpointing  in- 
efficient government  programs,  the  W.  R. 
Grace  &  Co.  chairman  recalls,  "the  Presi- 
dent told  me,  'Pretend  you  are  going  to 
merge  with  these  departments,  and  run  the 
same  yardstick  over  them."  Grace,  often 
loudly  critical  of  government  waste,  would 
hardly  seek  such  a  merger.  But  four  months 
after  accepting  Reagan's  asslgiunent.  he  has 
begun  to  apply  the  yardstick  with  relish. 
"Every  type  of  organization  has  some  ineffi- 
ciency In  It."  Grace  declares.  "And  the 
bigger  It  Is.  the  more  Inefficiencies  it  has." 

Armed  with  a  Presidential  order  opening 
government  agency  books  to  his  task  force, 
Grace  has  recruited  the  leadership  for  a 
team  of  2.000  executives  from  Industry,  fi- 
nance, and  accounting,  aiU  vetted  for  signs 
of  conflict  of  Interest.  In  hla  mlaaionary 
vigor.  Grace.  59.  already  has  members  of 
Congress  yelping  for  his  resignation  over  a 
misguided  remark  about  food  stamps,  and  a 
number  of  bureaucrats  are  determined  to 
see  that  hla  taak  force  does  not  get  Into 
their  files. 

The  executive  committee  of  the  Private 
Sector  Survey  on  Coat  Control  in  the  Feder- 
al Govenunent.  aa  the  taak  force  la  called, 
now  Includea  more  than  100  chief  executives 
and  other  leaders,  among  them  Chairman 
Clifton  C.  Garvin  Jr.  of  Exxon  Corp.,  Chair- 
man Wlllard  C.  Butcher  of  Chase  Manhat- 
tan Bank,  and  former  Transportation  Secre- 
tary William  T.  Coleman  Jr.  The  board  Is 
ready  to  put  management  expertise  to  work 
In  what  one  White  House  official  calls  a 
"blitzkrieg  on  the  bureaucracy."'  The  stakes 
are  high:  A  recent  estimate  by  the  Congres- 
sional Budget  Office  puts  waste  and  ineffi- 
ciency in  government  at  $10  billion  annual- 
ly. 

ANUNIVmRBCOU 

With  a  private  foundation  that  alma  to 
ralae  $16  million  in  contributions  and  serv- 
ices to  back  It.  Grace  launched  his  effort  In 
late  June  by  interviewing  Reagan  appoint- 
ees and  bureaucrats  and  weighing  govern- 
ment practices  against  Industry  techniques. 


The  executive  committee  has  been  divided 
into  35  teams— 22  of  them  looking  at  specif- 
ic agencies  and  13  others  "cross-cutting  "  to 
examine  more  widespread  Issues  such  as 
personnel,  procurement,  and  research  and 
development.  By  December,  the  group, 
hopes  to  have  reconunendatlons  for  Reagan. 

Taak  forces  like  Grace's,  however,  have  an 
uneven  record.  A  group  headed  by  former 
President  Hoover  In  the  1950s  succeeded  In 
little  more  than  putting  all  government  pro- 
curement under  the  General  Services  Ad- 
ministration, and  an  effort  ordered  in  1967 
by  Reagan,  while  he  was  governor  of  Cali- 
fornia, found  only  $25  million  in  actual  sav- 
ings. A  Nixon  Administration  task  force  led 
to  the  creation  of  the  Environmental  Pro- 
tection Agency  and  a  strengthened  Office  of 
Management  &  Budget,  but  lU  blueprint  for 
reordering  domestic  Cabinet  departments 
was  shelved. 

The  Grace  task  force  got  off  to  a  slow 
start  Itself.  White  House  officials  delayed 
the  creation  of  the  agency  teams  for  several 
weeks  for  a  rigorous  review  of  their  mem- 
bers' stockholding  records.  Also  reviewed 
was  whether  their  companies  had  contracts 
with  agencies  they  would  be  examining. 
Says  Richard  A.  Hauser,  Reagan's  deputy 
counsel:  "Our  goal  is  to  protect  the  Integrity 
of  the  task  force  early  so  that  It's  not  ques- 
tioned later." 

Some  task  force  groups  are  clearly  made 
up  of  uninvolved  parties.  For  instance,  one 
of  the  three  panels  assigned  to  the  Health 
&  Human  Services  Dept.— a  major  focus  of 
the  Grace  effort— Is  headed  by  the  chair- 
men of  Signal  Cos.,  a  manufacturer  of  In- 
dustrial equipment,  and  Wheelabrator-Frye 
Inc.,  an  engineering  company.  Other  ap- 
pointments, however,  may  raise  eyebrows. 
The  Agriculture  Dept..  for  example,  is  being 
examined  by  executives  from  companies 
that  Include  Continental  Grain,  Quaker 
Oats,  General  Foods,  and  tractor  manufac- 
turer Deere  &,  Co.  At  the  Energy  Dept.,  one 
team  member  Is  Walter  D.  Pettis,  a  Mllllken 
&  Co.  executive  who  until  recently  was  a 
top  aide  to  Energy  Secretary  James  B.  Ed- 
wards. 

UNDER  attack 

To  Insulate  task  force  members  further. 
White  House  officials  plan  to  require  that 
they  sign  conflict-of-interest  disclaimers. 
Officials  at  each  agency  will  also  review  spe- 
cific assignments  in  their  areas.  Monsanto 
Corp.,  for  Instance,  has  been  restricted  by 
Energy  Dept.  officials  from  reviewing  work 
in  the  nuclear  weaponry  field  because  It  is  a 
contractor  at  Energy's  weaponry  research 
facility  at  Miamlsburg,  Ohio. 

Grace  himself  has  come  under  Increased 
attack  since  a  May  27  speech  in  Dallas  in 
which  he  described  the  food  stamp  program 
as  "a  Puerto  Rlcan  program."  A  148-member 
congressional  coalition  is  demanding 
Grace's  resignation. 

But  even  If  he  resigns.  Grace  has  set  the 
task  force's  tone.  Through  a  constant 
stream  of  conununlcatlons  to  members,  he 
has  cited  trends  In  the  growth  of  govern- 
ment, loss  of  U.S.  productivity,  swelling 
budget  deficits,  and  wasteful  government 
activities.  "President  Reagan  Is  trying  to 
save  us,"  he  wrote  in  one  memo. 

Briefing  taak  force  members  In  May. 
Grace  charged  that  70%  of  the  340.000  fed- 
eral employees  are  "personally  aware  of 
some  type  of  Illegal  or  wasteful  activity."  At 
the  Veterans  Administration,  he  said,  more 
than  $37  million  In  unwarranted  payments 
was  made  In  1981.  and.  due  to  inefficiency, 
the   Labor  Dept.'s  claims-processing  staff 
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completes  a  daily  average  of  only  20  worker- 
compensation  claims  per  staffer.  Similar  in- 
efficiencies eat  up  as  much  as  6%  of  some 
agency  funds.  White  House  officials  believe. 
The  task  force  is  charged  to  find  them. 

But  it  faces  an  uphill  fight.  Civil  servants 
at  the  Defense  and  Energy  Depts.  are  in 
some  cases  denying  task  force  members 
access  to  classified  material,  and  other  agen- 
cies report  similar  problems.  In  a  recent 
memo,  in  fact.  Energy  Secretary  Edwards 
reassured  his  senior  staff  that  "as  (Presiden- 
tial Counselor  Edwin)  Meese  said  to  me. 
'There  will  be  no  attempU  to  surprise 
anyone  •  *  V  It  is  not  an  attempt  to  criticize 
Individual  performance  but  rather  to  im- 
prove overall  efficiency  and  cost  control."  "• 
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THE  REAGAN  PLUTONIUM 
POUCY 


•  Mr.  GLENN.  Mr.  President,  recent 
press  accounts  make  clear  that  the 
Reagan  administration  Is  actively 
seeking  to  reverse  the  bipartisan 
policy  of  the  past  7  years  and  to 
launch  this  Nation,  and  much  of  the 
industrialized  world,  on  the  road 
toward  the  widescale  use  of  Plutoni- 
um—a  nuclear  weapons  material— for 
the  generation  of  electric  power.  Yes 
terday's  Wall  Street  Journal  carried 
an  extremely  thoughtful  piece  on  the 
perilous  consequences,  and  the  dis- 
credited rationale,  of  this  course  of 
action  by  Victor  Gilinsky,  a  member  of 
the  Nuclear  Regulatory  Commission 
long  active  on  nonproliferation  mat- 
ters. I  commend  this  analysis  to  my 
colleagues'  attention  and,  I  shall 
submit  it  for  the  Record  following  the 
remainder  of  my  remarks. 

Mr.  President,  I  also  commend  to  my 
colleague's  attention  a  very  thought- 
ful op-ed  article  from  the  New  York 
Times,  written  by  Congressman  Joha- 
THAN  Bingham,  which  deals  with  the 
same  subject.  Congressman  Bingham 
has  continually  been  in  the  forefront 
of  those  in  the  Congress  who  have 
worked  to  prevent  the  spread  of  nucle- 
ar weaponry  to  more  and  more  nations 
around  the  world  and  I  am  glad  to  in- 
clude his  views  in  the  Congressional 
Record. 

One  point  that  is  sometimes  lost 
sight  of  in  the  debate  over  Plutonium's 
use  as  a  nuclear  fuel  is  that  it  is  in- 
tended to  serve  as  a  direct  substitute 
for  enriched  uranium  in  nuclear  power 
reactors.  Thus  the  more  the  Federal 
Government  encourages  plutonium 
use.  the  more  it  serves  to  establish  a 
market  for  a  fuel  that  will  be  in  head- 
to-head  competition  with  our  domesti- 
cally produced  and  enriched  uranium. 
Although  today  plutonium  fuel  prices 
would  far  exceed  those  of  uranium, 
Reagan  administration  plans  to  subsi- 
dize Plutonium  production  at  the 
Barnwell,  S.C,  reprocessing  plant 
could  greatly  reduce  this  gap. 

That  the  Reagan  administration's 
"plutocrats"  should  be  so  actively 
seeking  to  promote  plutonium  use  at 
this  time  is  particularly  dismaying  in 
light  of  the  depressed  state  of  the  U.S. 


uranium  industry  that  has  been  trig- 
gered by  a  severe  oversupply  of  urani- 
um on  world  markets.  As  a  result  of 
this  oversupply. 

International  spot  prices  for  urani- 
um have  dropped  from  $43  per  pound 
in  1979  to  $19  today. 

Over  8,000  out  of  22,000  U.S.  urani- 
um miners  have  been  thrown  out  of 
work;  and 

As  of  mid- 1981  some  61  uranium 
mines  and  16  uraniimi  mills  in  the 
United  States  had  been  shut  down  or 
had  operations  significantly  curtailed. 

Moreover,  the  U.S.  uranium  industry 
is  facing  extremely  tough  competition 
from  foreign  producers,  to  the  point 
where  serious  consideration  is  being 
given  to  imposition  of  a  uranium 
import  quota  by  a  House-Senate  con- 
ference now  considering  the  1982-83 
NRC  authorization.  And,  I  would  add, 
our  enricliment  plants  are  operating 
well  below  capacity. 

However  one  analyzes  the  causes  of 
the  distress  of  our  uranium  industry, 
one  thing  is  plain:  It  does  not  need  the 
additional  concern  that  10  years  from 
now,  perhaps,  there  will  be  significant 
quantities  of  Government-subsidized 
plutonium  overhanging  the  uranium 
market.  In  this  respect,  the  Reagan 
administration's  proplutonium  policies 
have  a  distinctly  antiuranium  ring. 
[Prom  the  Wall  Street  Journal,  July  15, 
19821 
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The  AMiiHisTRATioif's  Risky  PLtrroinxjii 

POUCY 


(By  Victor  GUinsky) 

In  1976.  during  the  closing  days  of  his  ad- 
ministration. President  Ford  called  for  a 
halt  in  the  world-wide  rush  to  use  plutoni- 
um as  a  nuclear  fuel,  until  the  "world  com- 
munity can  effectively  overcome  the  associ- 
ated risks  of  proliferation."  He  added, 
"...avoidance  of  proliferation  must  take 
precedence  over  economic  interests."" 

Nuclear  programs  around  the  world  called 
for  using  plutonium— a  byproduct  of  reactor 
operation— as  a  substitute  for  uranium.  Mr. 
Ford's  concern  stemmed  from  the  fact  that 
plutonium  is  also  a  nuclear  explosive.  At 
issue  were  amounts  equivalent  to  thousands 
of  nuclear  weapons. 

To  persuade  other  countries  to  follow  suit, 
he  effectively  took  the  United  SUtes  out  of 
the  Plutonium  business.  His  decision  was 
vigorously  protested  by  the  nuclear  bu- 
reaucracy and  commercial  Interests  at  home 
and  resisted  by  our  trading  partners  and 
allies  abroad.  The  West  Europeans  and  Jap- 
anese continued  with  their  programs  to  re- 
pnKess  spent  fuel  to  extract  plutonium,  and 
unremittingly  pressured  President  Ford's 
successors  to  lift  restrictions  on  foreign  re- 
processing of  U.S.-supplled  fuel.  In  the  face 
of  these  demands.  Mr.  Ford's  policy  has 
been  steadily  eroded. 

relaxation  will  WHTT  ATPrriTES 

The  Reagan  administration  has  recently 
decided  to  deal  with  "the  world  as  it  really 
Is"  and  is  planning  to  ease  nuclear  export 
controls  on  plutonium  for  selected  countries 
which  appear  to  pose  little  "proliferation 
risk. "  The  details  remain  secret,  but  broadly 
speaking,  this  means  not  only  releasing  our 
legal  holds  on  foreign  reprocessing  of  U.S.- 
supplled  fuel  but  also  allowing  these  coun- 
tries access  to  the  separated  plutonium. 


The  rationale  for  the  administration's  new 
policy  seems  to  be  that.  If  we  accept  our 
close  friends'  use  of  plutonium.  they  will  be 
more  Inclined  to  help  us  keep  plutonium 
away  from  other  countries.  Unfortunately, 
It  Isn't  likely  to  work  out  that  way.  Instead 
the  new  policy  will  probably  lead  to  easier 
access  to  plutonium— and  hence  nuclear  ex- 
plosives—around the  world. 

It  will  be  difficult  to  hold  the  line  between 
those  contries  whose  use  of  plutonium  we 
accept  and  those  whose  use  of  plutonium  we 
oppsoe.  The  relaxation  of  our  policy  toward 
several  "low  risk  "  states  will  whet  appetites 
In  nuclear  bureaucracies  everywhere.  Cou- 
pled with  the  administration's  encourage- 
ment of  Plutonium  use  domestically,  the 
new  policy  will  enhance  the  attractiveness 
of  plutonium  and  can  only  encourage  in- 
creased trade  In  this  dangerous  commodity. 
Ironically,  this  comes  at  a  time  when  falling 
uranium  prices  have  destroyed  the  economic 
argument  for  shifting  to  plutonium. 

It  is  doubtful  that  advanced  Industrial 
states  will  now  be  more  Inclined  to  constrain 
the  use  of  plutonium  among  their  Third 
World  customers.  It  is  hard  to  imagine  that 
they  will  resist  commercial  temptations  in 
the  future  any  more  than  they  have  in  the 
past,  particularly  when  it  appears  that  the 
United  States  is  now  resigned  to  wide-scale 
plutonium  use.  is  downplaying  the  prolifera- 
tion dangers  and  may  even  be  positioning 
itself  to  get  In  on  the  reprocessing  trade. 
Nor  should  we  deceive  ourselves  that  pluto- 
nium separated  from  U.S.-supplled  fuel  will 
stay  bottled  up  in  Europe  and  Japan.  In  the 
process  of  separation,  the  plutonium  loses 
its  national  identity  and  effective  control  by 
any  one  fuel  supplier  becomes  impossible. 

It  is  also  unrealistic  to  expect  that  we  our- 
selves will  resist  demands  for  equal  treat- 
ment from  countries  excluded  from  the  first 
round  of  plutonium  approvals,  particularly 
when  they  Insist  they  meet  all  safeguards 
and  requirements  of  the  International 
Atomic  Energy  Agency.  In  fact,  the  IAEA 
system  does  not  (and  cannot!)  protect  pluto- 
nium In  national  hands.  However,  since  this 
is  seldom  acknowledged  publicly.  It  will  be 
difficult  for  us  to  explain  why  some  coun- 
tries are  eligible  for  plutonium  use  and 
others  are  not.  On  the  other  hand.  If  we 
were  candid  about  the  Inadequacy  of  IAEA 
Plutonium  safeguards,  how  would  we  ex- 
plain that  we  accept  the  assurances  of  some 
friends  and  allies  (for  example,  in  Western 
Europe  and  Japan)  but  not  of  others,  that 
Plutonium  will  not  be  misused?  (One  has 
only  to  think  of  the  reaction  of  strategically 
Important  countries  such  as  Mexico  or 
South  Korea.)  ■^^^ 

Moreover,  once  down  this  road,  we  wllKoe 
tempted  frequently  to  offer  entry  InUJ  the 
magic  circle.  Whenever  some  diplomatic 
prize  is  at  stake,  we  can  be  sure  there  will  be 
attempts  to  rationalize  that  the  country  In 
question  poses  "no  proliferation  risk."'  The 
trouble  with  the  "no  proliferation  risk" 
standard  is  that  governments  that  seem 
"safe"'  one  day  can  be  replaced  by  govern- 
mente  which  are  not,  whereas  nuclear  ex- 
plosive remain  explosive  for  thousands  of 
years.  „    , 

To  repeat  the  obvious,  the  dangers  lie  in 
the  fact  that  plutonium  can  be  transformed 
Into  weapons— by  the  IAEA's  own  reckon- 
Ing— In  a  matter  of  days.  In  a  March  2.  1982. 
letter  to  congressional  oversight  commit- 
tees, the  Nuclear  Regulatory  Commission 
put  it  this  way:  Because  plutonium  "can  be 
transformed  readily  Into  weapons,  we 
cannot  count  reliably  on  inspection  alone  to 
provide    warning    of    diversion    of    BED 
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(highly  enriched  uranium)  and  separated 
plutonium  In  time  to  prevent  weapons  as- 
sembly If  the  necessary  preparatory  work 
has  been  done."" 

Nor  should  we  Imagine  that  our  own  intel- 
ligence agencies  can  fill  the  safeguards  gap. 
Because  plutonium  can  so  easily  and  quickly 
be  made  into  weapons,  we  catuiot  count  on 
getting  intelligence  warning  of  diversion  in 
time  for  preventive  action.  As  for  detecting 
earlier  evidence  of  a  weapons  program,  this 
often  turns  out  to  be  ambiguous  and  the 
subject  of  disagreement  among  intelligence 
agencies.  (We  can"t  even  decide  whether 
there  was  a  nuclear  explosion  in  the  South 
Atlantic  in  1979.) 

We  would  not  deal  so  casually  with  nucle- 
ar weapons  themselves.  No  one  would  seri- 
ously propose  that  occasional  counting  of 
warheads  by  the  IAEA  would  provide  any 
measurable  level  of  protection  against  their 
use.  Nor  would  we  distribute  the  weapons, 
even  to  Europe  and  Japan,  without  U.S. 
control.  Yet  strip  away  the  electronics 
(some  of  it  now  avaUable  off  the  shelf),  and 
peel  off  the  layer  of  high  explosives,  and 
you  have  the  nuclear  explosive  material 
whose  widespread  use  we  are  cheerfully  con- 
templating. We  ought  to  treat  the  plutoni- 
um In  commercial  channels  just  as  carefully 
as  If  It  were  bomb  material— which  It  is.  If 
Its  owner  so  decides.  There  is  no  hint  that 
the  problem  is  seen  in  this  light  by  the  ad- 
ministration. 

AS  THREATENING  AS  THE  PIPELINE? 

Perhaps  that  is  because  the  new  policy  is 
not,  in  fact,  aimed  at  preventing  the  spread 
of  nuclear  weapons.  The  objectives  appear, 
rather,  to  be  diplomatic  and  commercial: 
first,  to  remove  a  source  of  "sterile  friction" 
between  ourselves  and  our  allies— "sterile" 
presumably  because  the  spread  of  nuclear 
weapons  is  seen  as  inevitable;  second,  to  get 
the  commercial  reprocessing  business  back 
on  the  track  from  which  President  Ford  de- 
railed it  in  1976. 

Falntness  of  heart  mixed  with  a  little 
greed  have  often  been  dressed  up  as  a  politi- 
cal realism:  "If  we  don't  do  it,  someone  else 
will ":  "The  U.S.  no  longer  has  any  lever- 
age"; "We  have  to  demonstrate  we  are  reli- 
able suppliers'"— of  everything,  apparently, 
to  everyone,  no  matter  what  the  security 
consequences. 

The  president  did  not  buy  this  approach 
in  opposing  the  European/Soviet  gas  pipe- 
line on  grounds  of  international  security.  It 
is  difficult  to  see  how  that  security  is  any 
less  threatened  by  the  spread  of  nuclear 
bombs  to  more  and  more  countries. 

Don't  Let  Arks  Race  Mushroom 
(By  Jonathan  B.  Bingham) 

Washington.— Horrified  by  a  world  in 
which  two  nations  are  unable  to  halt  a 
lethal  arms  race?  Imagine  trying  to  work 
out  arms  control  among  half  a  dozen  or 
more  third  world  countries  convinced  that  it 
Is  in  their  national  security  Interests  to 
build  up  nuclear  arsenals. 

Unless  the  exporters  of  nuclear  technolo- 
gy and  fuel  become  Increasingly  circum- 
spect, this  horrendous  task  could  soon  be 
necessary. 

Argentina  and  Brazil,  rival  South  Ameri- 
can neighbors,  have  ambitious  nuclear 
power  programs  that  seem  to  have  military 
as  well  as  commercial  ends.  Significantly, 
neither  country  has  agreed  to  inspection  of 
all  its  nuclear  facilities— so-called  full-scope 
safeguards— by  the  International  Atomic 
Energy  Agency,  which  is  responsible  for 
verifying  that  nuclear  fuel  and  technology 
are  used  strictly  for  commercial  purposes. 


Similarly.  South  Africa.  Israel.  Iraq  and 
Pakistan— all  nations  facing  sharp  regional 
tensions— are  widely  believed  to  be  pursuing 
a  nuclear  weapons  capacity  through  their 
commercial  nuclear  programs.  Again,  none 
has  agreed  to  full  safeguards. 

In  recognition  of  the  dangers,  the  Reagan 
Administration  has  advanced  a  quid  pro  quo 
formula  for  nuclear  trade:  The  United 
States  will  be  a  reliable  supplier  of  nuclear 
fuel  and  technology  If  recipient  nations, 
many  of  them  also  nuclear  suppliers,  coop- 
erate In  curbing  nuclear  sales  to  countries 
that  present  proliferation  risks. 

Unfortunately,  that  policy  has  to  date 
added  up  to  all  quids  and  no  quos. 

Last  year,  just  before  the  economic  meet- 
ing of  heads  of  state  in  Ottawa,  the  Senate 
and  the  House,  without  a  dissenting  vote, 
passed  resolutions  calling  on  President 
Reagan  to  work  out  concrete  ways  to  re- 
strain all  nuclear  suppliers.  The  President, 
however,  did  not  raise  the  issue  at  Ottawa. 
Instead,  he  joined  in  a  final  declaration  that 
skimmed  over  dangers. 

Before  the  Versailles  economic  meeting 
this  year,  the  House  and  Senate  again 
unanimously  passed  resolutions  calling  on 
the  President  to  discuss  nuclear-supplier  re- 
straint. This  time  the  declaration  did  not 
mention  the  issue. 

Meanwhile.  South  Africa,  imable  to  re- 
ceive nuclear  fuel  it  contracteoto  buy  from 
the  United  States  because  of  its  record  in 
the  fight  against  the  spresul  of  nuclear 
arms,  has  bought  uranium  from  Switzerland 
and  other  European  countries.  France  is 
fabricating  the  uranium  Into  fuel  assem- 
blies. Brazil.  In  a  similar  situation,  has  ac- 
quired nuclear  fuel  from  West  Germany  for 
a  new  reactor.  In  neither  instance  did  the 
United  SUtes  try  to  dissuade  its  allies  from 
helping  these  countries.  In  fact,  the  United 
SUtes  waived  a  $20  million  penalty  against 
Brazil  for  putting  uranium  that  had  not 
been  enriched  by  the  United  SUtes  Into  its 
reactor,  contrary  to  agreement. 

Now  the  Administration  has  approved  a 
policy  to  permit  the  export  of  reprocessing 
technology,  used  in  extracting  plutonium 
from  nuclear  fuel,  to  Japan  and  Common 
Market  countries  and  to  allow  them  to  re- 
process American-supplied  nuclear  fuel 
without  obtaining  American  approval  In 
each  case.  Republican  and  Democratic  ad- 
ministrations have  opposed  such  moves  t>e- 
cause  Plutonium  is  the  material  from  which 
modem  nuclear  weapons  are  made. 

While  the  Administration  has  been  explic- 
it in  saying  what  concessions  It  Intends  to 
make  to  other  countries.  It  has  yet  to  indi- 
cate what  cooperation  It  wants  in  return. 

Fortunately,  It  Is  not  too  late.  The  United 
SUtes  should  ask  suppliers  to  agree  not  to 
export  nuclear  fuel  and  technology  to  any 
country  that  does  not  have  nuclear  weapons 
and  that  does  not  permit  full-scope  Inspec- 
tion of  Its  nuclear  planU. 

As  a  collateral  measure,  the  United  SUtes 
would  also  need  to  urge  nuclear  suppliers  to 
provide  more  money  to  the  International  in- 
spection agency.  Today,  the  agency's  (30 
million  annual  budget,  smaller  than  that  for 
the  Portland,  Ore.,  Police  Department,  is  in- 
adequate. A  small  contribution  from  each 
supplier  nation  could  double  its  money. 

These  proposals  could  be  expected  to  have 
wide  acceptance.  Canada  and  Australia  as 
well  as  the  United  SUtes  already  require 
full-scope  safeguards  as  a  condition  of  their 
nuclear  exports.  West  Germany  has  prom- 
ised similar  restrictions  providing  that  all 
other  suppliers  agree  to  them.  Even  the 
Soviet  Union,  also  a  nuclear  supplier,  has  In- 


dicated a  willingness  to  go  along  under  such 
conditions.  At  the  very  least  such  proposals 
would  signal  our  concern,  which  has  not 
been  given  concrete  affirmation  by  this  Ad- 
ministration. 

To  continually  miss  the  opportunities  for 
voicing  these  concerns  and  for  pressing  a 
proposal  for  restraining  nuclear  trade  is  to 
risk  an  even  more  difficult  challenge  later- 
arms  control  negotiations  on  a  far  wider 
scale  than  any  of  us  care  to  contemplate 
today  •• 


TURKISH  OCCUPATION  OP 
CYPRUS  MUST  END 

•  Mr.  RIEGLE.  Mr.  President,  yester- 
day, July  20.  marked  the  eighth  anni- 
versary of  Turkey's  invasion  of 
Cyprus,  and  offers  an  opportunity  for 
me  and  my  colleagues  to  once  again 
express  our  outrage  over  the  continu- 
ing Turkish  occupation  of  Cyprus. 

For  8  years,  over  200,000  Greek  Cyp- 
riots,  more  than  half  of  the  population 
of  Cyprus,  have  been  displaced  from 
their  homes  and  businesses,  and,  in 
many  cases,  separated  from  their  fami- 
lies. More  than  40  percent  of  the 
Island  is  still  occupied  by  Turkish  sol- 
diers, and  once-prosperous  cities  lie  In 
ruin. 

I  continue  to  be  deeply  concerned 
and  troubled  by  the  nearly  2,000 
Greek  Cypriots  who  have  been  report- 
ed missing  since  the  1974  hostilities. 
Most  of  these  individuals  are  not  miss- 
ing in  action.  Rather,  indisputable  evi- 
dence tells  us  that  they  were  arrested 
by  Turkish  soldiers  or  armed  Turkish 
Cypriots  acting  imder  the  direction  of 
the  Turkish  Army.  Almost  half  of  the 
people  listed  as  missing  were  unarmed 
civilians  taken  abruptly  from  their 
homes  or  places  of  refuge.  Many  of 
the  missing  were  detained  in  Turkish 
prisons  or  concentration  camps  long 
after  the  cessation  of  hostilities. 

Among  the  2.000  people  reported 
missing  since  1974  is  an  American  citi- 
zen named  Andrew  Kassapis.  Andrew 
and  his  brother-in-law.  a  Greek  Cypri- 
ot,  were  seized  in  their  home  and 
taken  away  by  two  armed  Turldsh 
Cypriots.  They  have  never  returned 
and  no  definitive  evidence  of  their  fate 
has  ever  developed.  Although  the 
United  Nations  has  created  the  Com- 
mission on  Missing  Persons  to  investi- 
gate the  whereabouts  of  those  who 
disappeared  following  the  Turkish  in- 
vasion, meetings  of  the  Conunission 
have  been  irregular  and,  thus  far,  un- 
productive. The  bright  spot  in  An- 
drew's case  continues  to  be  the  un- 
yielding efforts  of  his  parents  to  learn 
of  Information  about  their  son.  The 
Kassapis  family  has  gone  to  exhaus- 
tive lengths  in  Cyprus,  Turkey,  and  at 
home  in  Wayne,  Mich.,  to  leam  of 
their  son's  fate. 

The  plight  of  Andrew  and  his  family 
is  common  to  the  families  of  nearly 
2,000  other  missing  persons  in  Cyprus, 
including  7  Americans.  ^  Clearly, 
prompt  action  must  be  taken  to  en- 
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lighten  these  families  of  the  condition 
of  their  missing  loved  ones,  and  to  sub- 
sequently work  toward  the  release  of 
those  believed  to  be  held  in  Turkish 
prisons  and  concentration  camps. 

Mr.  President,  while  I  am  heartened 
by  the  tireless  efforts  of  the  living  vic- 
tims of  the  Turkish  siege  to  reunite 
their  families  and  return  to  their 
homes,  I  believe  the  United  States 
must  be  a  strong  partner  in  those  ef- 
forts. While  humanitarian  aid  provid- 
ed by  the  United  States  has  made  pos- 
sible the  building  of  homes  and 
schools  auid  the  development  of  basic 
handicraft  indiistries  on  the  island, 
more  is  needed.  The  United  States 
must  take  an  active  role  in  encourag- 
ing reconciliation  among  all  the  con- 
flicting parties  so  that  all  Cypriots  can 
live  and  work  together  in  a  peaceful, 
stable  environment.  Only  when  this 
goal  Is  achieved  will  Greek  and  Turk- 
ish Cypriots  alike  be  assured  a  mean- 
ingful existence  and  will  U.S.  interests 
in  achieving  stability  in  the  Eastern 
Mediterranean  be  realized. 

The  plea,  Mr.  President,  of  thou- 
sands of  Greek  Cypriots  shall  not  go 
unheard.  Let  this  be  the  year  that 
marks  the  end  of  the  Turkish  occupa- 
tion of  Cyprus  and  the  year  in  which  a 
final  determination  of  the  fate  of 
missing  civilians  is  made.* 


RAYMOND  DONOVAN 

•  Mr.  HELMS.  Mr.  President,  a  new 
musical  playing  in  theaters  across  the 
Nation  spells  out  in  song  the  pluck  of 
that  famous  cartoon  character, 
"Annie."  One  of  the  songs  from 
"Annie"  is  entitled  "You're  Never 
Fully  Dressed  Without  A  Smile." 

I  submit  that  the  pluck  of  "Annie," 
and  the  smile,  can  be  seen  today  in  the 
real  world  of  Washington.  It  can  be 
seen  in  the  person  of  Raymond  Dono- 
van. President  Reagan's  plucky  Secre- 
tary of  Labor. 

Mr.  President,  there  was  an  interest- 
ing interview  with  Secretary  Donovan 
published  in  the  Washington  Times  on 
Monday,  July  12.  The  interview,  by 
Times  correspondent  Jeffrey  St.  John, 
tells  of  the  ordeal  Secretary  Donovan 
and  his  family  experienced  over  a 
period  of  many  months.  But  more 
than  that,  it  tells  of  the  fortitude  of 
Ray  Donovan.  And  it  tells  of  his 
strong  belief  in  America  and  its 
system— a  system  that  works  because 
of  the  American  character. 

Through  this  difficult  period  Ray 
Donovan  has  maintained  his  sense  of 
humor.  In  fact,  I  regret  the  Record 
cannot  show  the  photograph  that  ac- 
companied the  newspaper  interview- 
proof  that  Ray  Donovan  is  among  the 
most  "fully  dressed"  and  pluckiest  per- 
sons seen  in  these  parts  lately. 

Mr.  President,  I  ask  that  the  inter- 
view be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 
The  interview  follows: 


IWTEHvuw:  Donovan's  Comiminrr 
OvzRCOMES  Adversity 
(Labor  Secretary  Raymond  Donovan,  sur- 
vivor of  an  18-month  Investigation  which  he 
terms  a  "witchhunt,"  Isnows  what  it  Is  like 
to  be  on  the  Washington  firing  line.  He  and 
his  family  have  been  subjected  to  severe 
scrutiny  and  allegation,  and  they  have  come 
through  it  all  victorious. 

(Here  for  the  first  time  since  a  special 
prosecutor  refused  to  prefer  criminal 
charges.  Donovan  answers  questions  put  to 
him  by  Washington  Times  correspondent 
Jeffrey  St.  John.  The  Interview  was  granted 
to  discuss  the  secretary's  ordeal  of  the  last 
few  months,  and  the  effect  It  has  on  him 
and  his  thinking.  He  said  he  would  discuss 
the  substantive  allegations  against  him  In  a 
future  Interview.) 

Q:  Mr.  Secretary,  what  are  your  own 
thoughts  as  to  why  all  this  took  place,  only 
In  the  end  to  be  cleared  by  the  Special  Pros- 
ecutor? ^ 

A:  My  family  and  irtwrir  n\  arflj'T'' * 
kitchen  Uble  and  in  the  living  rooflhaupy 
an  evening,  as  we  read  allegations  In  news^ 
papers  and  magazines,  we  have  asked  our- 
selves that  same  question.  There  are  a  lot  of 
people  I  know  who  did  not  like  the  Reagan 
agenda  and,  therefore,  my  agenda.  There 
was  certainly  a  sense  of  political  opportun- 
ism, I  think.  Involved.  Certain  people  made 
allegations  to  serve  their  own  purposes.  Per- 
jury got  a  free  ride.  One  of  the  common 
threads  that  runs  through  all  of  these  alle- 
gations is  that  they  are  all  hoodlums.  That 
In  Itself  is  Interesting. 

Let  me  put  It  to  you  this  way:  I  don't  have 
all  the  answers,  but  there  were  some  people 
that  had  a  spot  picked  out  on  their  wall  for 
a  Pulitzer  Prize  In  seeing  Secretary  Dono- 
van fall.  I  believe  that  there  is  a  Pulitizer 
Prize  awaiting  someone  who  can  answer 
these  whys. 

Q:  Are  you  saying  they  were  actually  after 
President  Reagan?  If  so,  why? 

A:  P>resldent  Reagan  as  a  candidate  made 
promises  to  the  American  people  that  were 
difficult  to  keep  and  he  kept  them.  It  had  to 
do  with  budget  cuU.  And  <jod  knows  we 
here  at  the  Labor  Depiartment  are  second  to 
none  In  our  contribution  In  the  budget  cut 
area.  In  deregiilatlon.  And  In  the  overall 
Reagan  program  there  were  difficult  deci- 
sions to  make  in  order  to  turn  this  country 
around.  We've  made  them.  It  has  not  been 
covered  well,  naturally,  because  of  the  focus 
on  me. 

Q:  Most  of  the  people  were  under  the  as- 
sumption that  In  the  last  eighteen  months 
you  have  spent  every  waking  hour  defend- 
ing yourself. 

A:  I  did  not  miss  a  day  In  the  office.  I  al- 
lowed myself  five  minutes  a  day  to  feel 
sorry  for  myself.  Maybe  that's  why  I  look  as 
well  as  I  do.  To  me  an  honest  man,  and  I  am 
one.  who  falls  prey  to  self-pity  really  de- 
stroys himself.  And  1  wasn't  going  to  let 
that  happen.  Through  prayer  and  support 
of  friends,  that  Is  what  kept  me  going. 

We  have  done  a  tremendous  job  here  In 
eighteen  months.  We  have  taken  on  the 
tough  ones,  be  It  In  the  budget  cut  area  or 
in  deregulation  ...  to  get  the  bang  out  of 
the  buck  is  why  we  are  here.  I  am  extremely 
proud  of  what  we  have  accomplished.  Under 
fraud  and  abuse  we  had  180  indictments  and 
144  convictions  In  the  area  of  program  fraud 
and  white  coUar  crime.  A  total  of  133  Indict- 
ments and  88  convictions  in  the  area  of  or- 
ganized crime  Influence  In  labor  manage- 
ment field  have  been  secured. 

Q:  What  made  you  stick  it  out?  Why 
didn't  you  just  say.  "Look  I  don't  need 
this"? 


A:  That  crossed  my  mind,  Jeffrey,  It 
crossed  my  mind  when  I  saw  my  family 
hurt,  phone  calls  to  the  children  at  home 
yelling  "Mafia"  In  the  phone.  And  those  un- 
mentionable things  that  you  can't  even  drag 
out  of  your  children. 

Q:  Did  that  go  on  through  this  entire 
ordeal? 

A:  It  did.  But  we  took  It  a  day  at  a  time 
and  continued  to  gain  strength  from  our 
friends  and  through  prayer.  But  also  asking 
ourselves  why  did  you  come?  And  I  came  for 
Ronald  Reagan  and  for  America.  I  have 
that  simple  agenda.  Once  1  was  challenged 
and  once  my  name  was  abused,  a  team  of 
twenty  mules  couldn't  have  pulled  me  out  of 
this  town.  For  myself  and  for  my  family, 
yes. 

Running  through  my  mind  all  that  time 
was  that  terrible  expression,  when  I  would 
be  at  a  cocktail  party,  someone  would  say 
"well.  Ray,  It  comes  with  the  turf."  Charac- 
ter assassination,  witchhunts  come  with 
serving  your  country?  That  Infuriated  me 
because  It  shouldn't  come  with  the  damn 
stjirf!  I  reject  that.  And  the  cruel  thing  here, 
and  the  thing  that  bothers  me  the  most.  Is 
how  many  good  Americans  won't  come  now 
to  serve  their  country  because  they  don't 
want  to  expose  themselves  to  this  type  of 
witchhunt.  As  I  go  across  this  country  I  am 
golnf  to  try  and  convince  the  American 
people  to  use  my  experience  in  a  positive 
sense. 

Q:  If  another  Raymond  Donovan  came 
along  and  there  seemed  to  be  the  prospect 
that  he  was  going  through  the  same  ordeal 
that  you've  been  through,  what  would  you 
teUhim? 

A:  Before  or  after  he  accepted  the  nomi- 
nation? I  would  ask  you  first,  how  strongly 
committed  are  you  to  what  you're  about  to 
embark  upon?  What  are  your  motives?  Are 
they  strong  enough  to  hold  you  in  good 
stead?  In  my  case,  it  was  my  tremendous 
concern  and  love  for  my  country,  and  total 
dedication  to  Ronald  Reagan  and  what  he 
stands  for.  If  you  felt  that  strongly  I  would 
say.  come  on  In.  And  that,  and  friends  and 
prayer  should  suffice. 

I  think  one  of  the  basic  things  I  left  out 
here,  because  I  don't  like  too  much  to  talk 
about  my  personal  life,  but  strong  family 
ties  are  critlctj.  My  wife  and  children  and 
brothers  and  sisters,  and  my  new  brothers 
and  sisters  In  thU  department— I  would  tell 
you  that  the  love,  and  I'm  not  afraid  to  use 
the  word,  and  dedication  and  support  that  I 
got  In  this  department,  that  alone  Is  almost 
worth  the  pain. 

Q:  Is  there  one  singular  thing  that  you 
now  know  about  Washington,  that  you  did 
not  know  before? 

A:  I  probably  expected  to  find  more  patri- 
ots here  than  I  found.  And  I'm  not  ashamed 
to  use  that  word.  I  found  such  dedicated 
people  willing  to  serve  this  government  In 
the  Labor  Department— and  I  choose  that 
obviously  that's  what  I  know  best.  And  In 
the  career  ranks  too.  And  I  should  stress 
that,  I  found  tremendous  dedication.  And 
we  over  the  past  eighteen  months  have 
opened  up  the  doors  and  windows  of  this 
agency  and  I've  said  In  the  past  that  I'm 
Secretary  of  all  labor.  Some  people  thought 
that  took  courage  to  say,  I  thought  It  was 
the  obvious  thing  to  say.  because  that's 
what  my  oath  says.  And  the  Labor  Depart- 
ment represents  all  working  Americans,  and 
I  was  pleased  to  find  that  kind  of  dedica- 
tion, and  willingness  to  follow  my  lead. 

Q:  Is  there  any  significance  to  the  fact 
that  the  union  leaders  were  neither  vocal  In 
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support  nor  vocal  In  opposition?  There  was 
just  silence  throughout  your  entire  ordeal. 

A:  I  wouldn't  want  to  characterize  it.  I  had 
made  the  same  observation,  but  that  is 
public  utterances,  or  lack  thereof.  I  can  tell 
you  that  I  had  been  extremely  touched  by 
the  phone  calls,  telegrams  and  letters  that  I 
have  gotten  from  organized  labor  across  the 
country.  Let  me  tell  you  one  thing  about 
the  working  man.  He  resents  Injustice, 
maybe  stronger  than  most  Americans.  Par- 
ticularly in  the  building  trades  where  I 
come  from.  And  their  sense  of  Injustice, 
they  were  outraged,  not  that  they  agreed 
with  every  decision  I  made  here,  obviously. 
But  they  admired  my  guts,  told  me  to  hang 
in  there,  and  this  type  of  support  you  didn't 
read  in  newspapers.  But  it's  here  .  .  .  letters 
and  telegrams. 

Q:  Americans  tend  to  have  a  characteristic 
trait  which  is:  you  don't  kick  a  guy  while 
he's  down.  Was  that  prevalent  In  the  corre- 
spondence and  the  phone  calls  you  got? 

A:  The  American  people  do  have  that  atti- 
tude. What  was  prevalent,  and  it  was  almost 
a  common  theme,  despite  what  they  were 
reading,  they  were  able  to  come  to  their 
own  conclusions.  And  In  these  letters  I  find 
"I  didn't  believe  it.  I'm  glad  you  had  the 
guts  to  hang  In,  and  please  stay"— that  was 
the  main  theme.  Plus.  I  think  a  willingness 
that  some  in  this  city  didn't  seem  to  have, 
to  let  the  justice  system  move  to  Its  conclu- 
sion. As  it  finally  did.  And  the  letters  I  get 
just  add  to  my  commitment  to  stay  here.  I 
Imow  the  job  Isn't  done,  and  the  American 
people  do  too.  There's  a  sense  of  responsibil- 
ity that's  been  heightened  as  a  result  of 
this. 

Q;  What  would  you  tell  the  American 
people  about  the  ordeal  of  Raymond  Dono- 
van? 

A:  That  the  American  system  works,  it's 
painful,  but  It  works.  And  those  who  try  to 
use  It  for  their  own  ends  eventually  fall.  I 
will  not  kid  them  that  It's  easy. 

I  continue  to  use  this  phrase  to  myself:  I 
want  to  be  able  to  go  home  someday  and 
hear  on  the  streets  again  the  phrase  "only 
In  America."  You  don't  heat  It  enough  any- 
more. It's  a  dream  that's  kind  of  tarnished 
or  thrown  In  the  closet.  That's  what  moti- 
vates me.  This  Is  the  greatest  country  In  the 
world  and  It's  only  In  America  where  mir- 
acles take  place,  all  kinds.  And  I  am  hon- 
ored that  the  President  chose  me  and  put 
me  in  such  an  Important  post  to  be  part  of 
it.  That's  why  I  stayed.  There  was  the  con- 
stant support  of  the  President.  In  small 
ways,  and  he  was  under  a  lot  of  pressure 
here  obviously.  Maybe  that  was  part  of  the 
plan.  But  he's  let  me  know.  He  bled  with  me 
through  the  whole  six  months.  He  would  let 
me  know  by  a  wink,  or  a  thumb's  up  that  he 
had  faith  in  me.  And  believe  me.  Jeffrey, 
that  was  critically  important  at  various 
stages. 

Q:  Throughout  all  of  this  some  had  sug- 
gested that  you  would  be  cleared  by  the 
Special  Prosecutor  and  then  with  good 
grace  you  would  resign.  Why  have  these 
predictions  not  come  true? 

A:  I  am  not  going  to  resign.  Those  predic- 
tions are  either  imaginary  or  hoped  for  on 
the  part  of  others  who  would  like  to  see  me 
out  of  public  life.  There  were  predictions 
after  my  confirmation  hearings  that  I 
wouldn't  make  it  through  September  1981. 
Then  they  were  taking  bets  that  I  wouldn't 
make  it  through  December  1981.  These 
things  amuse  me. 

Q:  Yes,  but  the  line  of  reasoning  was  that 
Ray  Donovan  is  not  guilty  of  allegations 
made  by  crooks,  gangsters  and  perjurors. 
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But  his  effectiveness  as  a  cabinet  official  of 
the  President  has.  unfortunately,  been  com- 
promised. Therefore,  you  should  resign. 

A:  Those  who  say  that  may  mouth  a  belief 
In  the  American  system  but  they  are  not 
true  believers  In  the  American  system  of 
justice.  But  I  win  take  It  a  step  further.  I 
am  a  political  asset  to  the  President  of  the 
United  States.  I  was  and  I  am  and  I  will  be. 

Q:  What  did  your  political  enemies  want 
to  prevent  Ray  Donovan  from  doing  for  the 
Reagan  administration? 

A:  A  simple  answer  would  be,  prevent  me 
from  doing  what  I  am  doing.  I  am  not  sure 
that  anyone  had  a  specific  set  of  policies  in 
mind,  like  the  dramatic  changes  we  have 
made,  positive  changes  we  have  made  in  the 
OSHA  (Occupational  Safety  and  Health  Ad- 
ministration). I  think  It  was  broader  than 
that.  Being  Secretary  of  Labor  In  a  Reagan 
administration  is  a  very  sensitive  post  I  hesi- 
tate to  get  Into  the  specifics.  Maybe  we  can 
do  that  In  another  Interview. 

Q:  Mr.  Secretary,  does  not  your  ordeal 
present  a  serious  problem  of  not  so  much 
the  responsibility  of  the  press  but  the  use  of 
the  press  as  a  weapon  to  destroy  a  man's 
character? 

A:  That  always  existed  with  the  First 
Amendment.  That  type  of  tool  can  be  used 
for  good  and  It  can  be  used  for  evU. 

Yes,  it  concerns  me.  And  what  also  con- 
cerns me  is  what  seeems  to  be  an  accepted 
practice  in  this  city  as  a  whole,  forgetting 
my  case  as  a  prime  example.  This  city  seems 
to  live  on  leaks  to  the  press,  and  that  combi- 
nation can  be  a  devastating  one,  if  not  con- 
trolled, particularly  the  role  of  unsubstanti- 
ated data,  FBI  or  otherwise,  that  people 
seem  to  pass  out  In  this  town  like  they 
would  be  passing  out  a  hymnbook.  The  town 
may  have  lost  a  sense  of  decency.  They  say 
It's  as  a  result  of  Watergate,  or  stiU  breath- 
ing Watergate  air  here  In  the  town.  I  guess 
that's  partly  true.  But  damn  It,  someone 
better  start  addressing  this,  or  the  town  be- 
comes uninhabitable  for  good  people.* 


CERTIFICATION  ON 
EL  SALVAEMDR 

•  Mr.  KENNEDY.  Mr.  President,  I 
have  Joined  Senator  Gleith  and  sever- 
al other  of  my  dlstingtilshed  col- 
leagues in  introducing  Senate  Joint 
Resolution  208,  a  resolution  requiring 
the  P>resident,  when  he  makes  his 
second  certification  on  El  Salvador,  to 
certify  that: 

Government  of  EH  Salvador  (1)  has  made 
good  faith  efforts  since  the  first  certifica- 
tion was  made  to  Investigate  the  murders  of 
six  United  States  citizens  and  to  bring  to 
Justice  those  responsible  for  those  murders, 
and  (2)  has  taken  all  reasonable  steps  to  in- 
vestigate the  disappearance  of  Journalist 
John  Sullivan  In  El  Salvador  In  January 
1981. 

This  resolution  is  not  the  first  such 
statement  by  the  U.S.  Senate.  Last 
year  legislation,  adopted  by  the  Con- 
gress Incorporated  the  requirement 
from  a  bill  which  Senator  Tsongas  and 
I  introduced  requiring  that  further 
U.S.  aid  be  conditioned  on  concerted 
and  significant  efforts  by  the  Govern- 
ment of  El  Salvador  to  comply  with 
internationally  recognized  human 
rights,  substantial  control  of  security 
forces,   continued  progress  in  imple- 


menting essential  economic  and  politi- 
cal reforms,  as  well  as  progress  in  re- 
solving these  murders.  Again  in  De- 
cember the  Senate  adopted  a  resolu- 
tion which  I  introduced  calling  strong- 
ly for  meaningful  actions  by  the  Gov- 
ernment of  El  Salvador  to  bring  to  jus- 
tice those  responsible  for  the  murders 
and  endorsing  our  Government's  full 
cooperation  to  that  end. 

It  is  appalling  that  after  19  months 
the  murders  of  the  four  churchwomen 
remain  unresolved.  Indeed,  there  has 
been  only  halting,  almost  meaningless 
progress.  Today  I  received  a  report 
from  the  Lawyers  Committee  for 
International  Human  Rights,  entitled 
"Justice  in  El  Salvador:  A  Case 
Study."  It  is  an  excellent  review  of  the 
background  of  these  murders  and  the 
frustrated  efforts  of  the  families  to 
seek  the  most  basic  information  and 
progress  on  the  case.  The  report  docu- 
ments repeated  delays  by  the  Govern- 
ment of  El  Salvador  in  bringing  those 
responsible  to  Justice  and  concludes 
that  "several  factors  suggest  a  trial 
may  never  occur."  And  finally,  and 
most  imacceptable  of  all,  it  reports 
that  actions  of  our  own  Govenunent 
have  abetted  the  delays,  and  in  certain 
cases,  actually  "obstructed  attempts 
by  the  churchwomen 's  families  to 
monitor  the  case." 

I  ask  that  the  full  text  of  this  report 
by  the  Lawyers  Committee  for  Inter- 
national Human  Rights  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. I  urge  my  colleagues  to  consid- 
er this  important  report  and  to  sup- 
port early  passage  of  Senate  Joint 
Resolution  208. 

The  report  follows: 

JI7STICE  IN  El  SAtvAOoa:  A  Cask  Study 

PRXPACE 

In  order  to  justify  ongoing  U.S.  military 
aid  to  El  Salvador,  President  Reagan  must 
certify  to  the  Congress,  on  July  27,  1982. 
that  there  has  been  a  genuine  Improvement 
In  human  rights  conditions  In  that  country.' 
The  House  of  Representatives  last  week 
voted  overwhelmingly  to  renew  a  require- 
ment that,  as  part  of  his  certification,  the 
President  must  affirm  that  "good  faith  ef- 
forts" are  being  made  to  bring  to  justice 
those  responsible  for  the  killing  of  four  U.S. 
churchwomen.  In  December  1980.  and  two 
U.S.  agrarian  reform  workers,  In  January 
1981.  (H.J.  Res.  494,  as  amended,  also  re- 
quires that  the  President  certify  progress  In 
the  Investigation  of  the  unexplained  disap- 
pearance of  U.S.  journalist  John  Sullivan  in 
December  1980.)  In  the  coming  days,  the 
full  Senate  is  expected  to  consider  similar 
legislation. 

The  following  report  examines  the  Investi- 
gation Into  the  brutal  slaying  of  the  U.S. 
churchwomen,  on  a  dirt  road  fifteen  miles 
from  El  Salvador's  International  Airport.  In 
the  nineteen  months  which  have  elapsed 
since  this  tragedy,  progress  on  the  Investiga- 
tion has  been  lamentably  slow.  In  May  1981. 
six  members  of  the  country's  National 
Guard  were  arrested  In  connection  with  the 
crime.  Nine  months  later,  in  February  1982. 


Footnotes  appear  at  end  of  article. 
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a  criminal  court  Judge  assumed  jurisdiction 
over  the  case:  he  Is  now  conducting  his  own 
inquiry— a  prerequisite  to  a  potential  future 
trial. 

State  Department  officials  in  the  past  few 
days  have  Indicated  that  a  trial  date  may  be 
set  for  early  September,'  yet  past  experi- 
ence suggests  that  this  assurance  may  t>e 
motivated  by  immediate  political  factors 
rather  than  by  a  genuine  likelihood  of  im- 
minent action.  In  January  of  this  year,  two 
days  before  President  Reagan's  required 
certification  of  progress  in  the  investigation. 
S&ivadoran  Defense  Minister  Garcia  an- 
nounced that  a  trial  would  be  held  "within  a 
very  few  days."'  Six  months  have  elapsed— 
and  millions  of  dollars  of  additional  U.S. 
military  assistance  have  flowed  to  the  Salva- 
doran  government— since  that  announce- 
ment. Jose  Napoleon  Duarte.  former  Presi- 
dent of  the  Salvadoran  junta,  estimated  last 
month  that  the  trial  may  not  t>e  scheduled 
for  a  year  or  more.' 

State  Department  assurances  notwith- 
standing, there  is  reason  to  l)elleve  that  the 
five  National  Guardsmen  currently  under 
investigation  may  never  be  tried  and  pun- 
ished. Recent  statements  by  current  Salva- 
doran officials,  most  notably  Roberto  D'Au- 
buiason.  President  of  the  Constituent  As- 
sembly, reveal  little  interest  in  prosecuting 
the  case  and  a  general  hostility  to  discipli- 
nary actions  against  members  of  the  securi- 
ty forces. 

Of  equal  concern  is  the  refusal  by  both 
U.S.  and  Salvador&n  authorities  to  explore 
evidence  suggesting  that  higher  military  of- 
ficials or  private  individuals  may  have  par- 
ticipated in  the  crime.  Some  of  the  unex- 
plored leads  include:  a  string  of  death 
threats  against  the  religious  missionaries  in 
the  weeks  preceding  the  crime:  an  intercept- 
ed radio  or  phone  communication  between 
airport  military  personnel  a  few  hours 
before  the  women  were  abducted:  numerous 
unidentified  fingerprints  on  the  women's 
van:  and  reports  that  the  killers  were  in  pos- 
session of  large  amounts  of  money  in  the 
days  following  the  killings. 

Regrettably,  the  U.S.  government  has  ob- 
structed attempts  by  the  churchwomen's 
families  to  monitor  the  case.  Since  Decem- 
ber 1980.  the  U.S.  Embassy  in  San  Salvador 
has  had  access  to  a  substantial  amount  of 
evidence  pertaining  to  the  Investigation. 
Moreover,  the  FBI  has.  at  a  number  of 
stages,  provided  technical  and  advisory  serv- 
ices to  the  Salvadoran  government.  Yet  re- 
peated efforts  by  the  families  to  obtain  in- 
formation in  the  possession  of  the  U.S.  gov- 
ernment have  l)een  vigorously  resisted.  On 
behalf  of  the  families,  the  Lawyers  Commit- 
tee for  International  Human  Rights  has. 
over  the  past  year,  filed  Freedom  of  Infor- 
mation Act  requests  with  four  federal  agen- 
cies in  order  to  gain  access  to  documents  rel- 
evant to  the  Investigation.  To  date,  only  a 
fraction  of  these  documents  has  been  made 
available. 

The  killing  of  the  churchwomen  serves  as 
a  dramatic  case  study.  The  failure  to  bring 
this  case  to  trial,  nineteen  months  after  the 
tragic  event,  is  reflective  of  a  general  break- 
down in  the  rule  of  law  in  El  Salvador.  Over 
the  past  few  years,  government  forces  have 
tortured  and  killed  thousands  of  unarmed 
civilians,  yet  a  recent  survey  has  revealed 
that,  during  a  28-month  period  ending  in 
February  1982.  only  84  military  personnel 
were  dismissed  from  the  services  on  account 
of  homicide  charges.  The  Salvadoran  gov- 
ernment has  not  revealed  whether  any  of 
these  individuals  have  been  subsequently 
prosecuted  in  a  civilian  court.' 


This  report,  initially  prepared  for  the 
families  of  Maura  Clarke.  Jean  Donovan. 
Ita  Ford,  and  Dorothy  Kazel.  summarizes 
the  current  status  of  the  investigation.  In 
our  work  on  behalf  of  the  four  families  over 
the  past  nineteen  months,  the  Lawyers 
Committee  for  International  Human  Rights 
has  received  particular  assistance  from  the 
Congressional  offices  of  Mary  Rose  Oakar, 
Richard  Ottlnger.  Gerry  Studds.  Peter 
Peyser.  Edward  Keiuiedy  and  Christopher 
Dodd.  We  are  deeply  grateful  for  this  sup- 
port. 

A  special  note  of  appreciation  Is  also  owed 
to  Sister  Helene  O'Sullivan  of  the  Mary- 
knoll  Order  for  invaluable  help  In  pursuing 
our  investigation. 

The  report  was  written  by  Philip  Warburg 
and  James  Zom  of  the  Lawyers  Committee. 

IHTRODDCnOH 

In  the  nineteen  months  since  four  U.S. 
church-women  were  killed  in  El  Salvador, 
sources  close  to  the  investigation  have  pre- 
sented widely  differing  reports  on  the 
progress  which  has  been  made.  These  con- 
flicting accounts  have  left  many  basic  ques- 
tions unaswered  and  have  raised  serious 
doubts  about  the  integrity  of  the  investiga- 
tory process. 

The  information  currently  available  indi- 
cates that  six  low-ranking  members  of  the 
Salvadoran  National  Guard  were  almost  cer- 
tainly Involved  in  the  killings.  Four  of  these 
men  were  arrested  in  May  1982:  two  were  ar- 
rested in  December  1981. 

What  remains  unclear  is  whether  these 
six  men  acted  independently  or  were  under 
orders  from  their  superiors.  Also  unclear  is 
the  extent  to  which  Salvadoran  or  U.S.  gov- 
errunent  officials  have  attempted  to  conceal 
information  which  would  help  facilitate  a 
full  and  fair  investigation. 

This  repori  seeks  to  examine  these  ques- 
tions. It  is  divided  into  six  sections:  the  first 
recounts  the  events  surrounding  December 
2.  1980:  the  second  a  summary  of  the  inves- 
tigation which  was  carried  out  under  the 
auspices  of  the  Salvadoran  military  during 
1981.  Section  III  explores  the  status  of  the 
current  investigation  before  criminal  court 
judge  Bernardo  Rauda  Murcia.  Section  IV 
examines  a  series  of  questions  which  remain 
unanswered,  including  circumstantial  evi- 
dence suggesting  broader  ties  to  the  plan- 
ning, execution,  and  later  concealment  of 
the  crime.  Section  V  analyzes  the  role  of  the 
United  States  government  in  this  investiga- 
tion. Section  VI  provides  a  brief  summary  of 
the  Lawyers  Committee  for  International 
Human  Rights'  ongoing  concerns  about  the 
case. 

I.  RKCONSTKUCTION  OP  THX  TRAGIC  EVKKTS  OP 
DECEKBCR  1080 

Sisters  Ita  Ford  and  Maura  Clarke  were 
members  of  the  MaryknoU  Order,  assigned 
to  the  town  of  Chalatenango,  El  Salvador, 
to  assist  In  the  diocesan  project  for  the  re- 
settlem^t  of  refugees.  Sister  Dorothy 
Kazel,  an  Ursullne  nun,  and  Ms.  Jean  Dono- 
van, a  lay  volunteer,  were  performing  simi- 
lar work  for  a  parish  in  La  Llbertad,  El  Sal- 
vador. 

In  the  early  evening  of  Tuesday.  Decem- 
ber 2,  1980.  Sisters  Ford  and  Clarke,  return- 
ing from  an  annual  MaryknoU  meeting  in 
Managua,  Nicaragua,  arrived  at  the  El  Sal- 
vador International  Airport.  They  were  met 
by  Sister  Kazel  and  Ms.  Donovan. 

On  the  morning  of  Wednesday,  December 
3, 1980,  Father  Paul  Schlndler,  an  American 
citizen  of  the  La  Llbertad  parish,  expecting 
Ms.  Donovan  and  Sister  Kaz^l  at  a  meeting, 
informed   authorities    of    their    failure    to 


appear.  After  spending  the  day  searching 
for  them,  he  discovered  their  Toyota  van 
ten  miles  northwest  of  the  airport.  Stripped 
of  its  license  plates  and  destroyed  by  fire. 
the  van's  Identity  could  only  be  confirmed 
by  Its  engine  number. 

That  same  morning,  the  bodies  of  the  four 
women  were  discovered  along  a  rural  road 
by  a  resident  of  Santiago  Nonualco,  a  village 
located  In  mountainous  terrain  fifteen  miles 
northeast  of  the  airport  and  twenty  miles 
from  the  site  of  the  bumed-out  van.  Shortly 
after  the  villager  had  contacted  local  au- 
thorities, two  National  Guardsmen  and 
three  Civil  Guards  arrived  at  the  scene  and 
ordered  the  assembled  villagers  to  dig  a 
common  grave  for  the  women.  The  villagers 
later  described  the  women  as  "blond  for- 
eigners."  A  local  Justice  of  the  Peace,  sum- 
moned to  the  burial  site  by  the  Militia  Com- 
mander of  the  Canton  San  Francisco  Haci- 
enda, certified  the  deceased  as  "unknowns" 
and  authorized  their  immediate  burial. 

It  was  not  until  the  morning  of  Thursday, 
December  4,  1980,  that  U.S.  Ambassador 
Robert  White  was  informed  by  a  parish 
priest  that  the  bodies  of  the  four  women 
had  been  found.  Ambassador  White  set  out 
Immediately  for  the  gravesite,  where  he  was 
Joined  by  Father  Schlndler. 

Reports  collected  by  Ambassador  White, 
the  local  Justice  of  the  Peace,  and  others  in- 
dicated that  the  women  had  each  been  shot 
once  or  twice  in  the  head.  The  clothing  of 
the  women  was  in  disarray;  two  or  three  of 
them  had  been  stripped  of  their  underwear. 
It  was  reported  that  one  of  the  women  was 
found  nude  below  the  waist  and  that  a  vil- 
lager had  replaced  her  pants  before  burial. 
Some  at  the  disinterment  claimed  that  the 
women's  wounds  appeared  more  extensive 
than  reported  and  that  their  bodies  were 
badly  bruised. 

Following  the  disinterment.  Ambassador 
White  drove  with  the  Justice  of  the  Peace. 
Juan  S&ntos  Ceron,  to  San  Salvador.  En- 
route,  Santos  acknowledged  that,  in  author- 
izing the  Informal  burial  of  the  unidentified 
bodies,  he  had  been  following  a  procedure 
commonly  performed  under  the  direction  of 
the  security  forces.  He  estimated  that  he 
was  called  upon  to  authorize  such  burials 
two-to-three  times  per  week.' 

U.  THK  UrvXSnCATIOIf:  a  SUIOfAJtT  OP  ITS 
"PROGRESS" 

Almost  from  the  outset,  the  Investigation 
of  these  murders  has  been  characterized 
more  by  efforts  to  create  the  impression  of 
progress  than  by  actions  to  achieve  It. 

One  early  report  described  the  creation  of 
a  Salvadoran  investigative  commission 
shortly  after  the  women  were  Ulled: 

"After  days  of  stonewalling,  the  Salvador- 
an government  belatedly  named  a  "high 
level  civilian  and  military  commission"  to 
•find  the  guilty  people  and  punish  them." 
But  the  three  military  members  of  the  new 
four-man  commission  Included  two  close 
friends  of  Defense  Minister  Garcia  and  a 
first  cousin  of  Police  Chief  Lopez  Niula." ' 

Throughout  the  investigation,  and  despite 
efforts  to  convey  the  opposite  impression.  It 
was  evident  that  the  military,  not  the  civil- 
ian government,  exercised  ultimate  control 
over  the  case.  In  late  February  1981,  Presi- 
dent Duarte  determined  that  the  Special  In- 
vestigative Commission  had  completed  its 
preliminary  investigation.  At  that  point,  he 
announced  that  the  Salvadoran  Attorney 
General  was  to  be  placed  in  charge  of  the 
case.'  Despite  this  publicly  announced 
transfer  of  responsibility  to  a  civilian  au- 
thority, the  Salvadoran  military  command 
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continued  to  play  the  central  role  In  the  in- 
vestigation. When  six  members  of  the  Salva- 
doran National  Guard  were  apprehended  in 
connection  with  the  killings  in  the  spring  of 
1981.  they  were  placed  under  military  arrest 
and  were  held  at  the  National  Guard  head- 
quarters in  San  Salvador,  rather  than  in  an 
ordinary  penal  institution.  Moreover,  it  was 
Defense  Minister  Garcia— not  the  Salvador- 
an Attorney  General— who  confirmed 
rumors  of  these  arrests  with  an  official 
press  statement  on  May  9,  1981.* 

The  arrests  of  the  guardsmen  came  within 
two  weeks  after  a  conversation,  on  April  28, 
between  Secretary  of  State  Haig  and  Presi- 
dent Duarte,  in  wnich  Halg  emphasized  the 
importance  of  this  case  and  the  investiga- 
tion of  the  killing  of  two  U.S.  agrarian 
reform  workers  in  January  1981."'  A  subse- 
quent State  Department  cable  to  the  Em- 
bassy in  San  Salvador  reiterated  Haig's  mes- 
sage: 

"The  investigation  of  the  murders,  which 
are  now  reach  (sic)  a  critical  stage,  will  be 
presented  as  a  major  issue  in  Congress's 
consideration  of  our  assistance  for  this  year 
and  next.  The  Secretary  wanted  to  empha- 
size that  his  own  efforts  to  defend  our  policy 
viU  be  greatly  eased  if  he  can  point  to  sig- 
nificant progress  on  these  investigations, 
particularly  of  the  murders  of  the  church- 
women."  [Emphasis  added.]  ■■ 

When  President  Duarte  met  with  the  fam- 
ilies of  the  churchwomen  in  September 
1981.  he  again  insisted  that  Defense  Minis- 
ter Garcia  was  not  in  charge  of  the  Investi- 
gation and  that  the  case  was  in  civilian 
hands."  Nevertheless,  three  months  later, 
when  another  investigative  effort  was  un- 
dertaken, it  was  a  security  force  officer- 
Major  Adolfo  Medrano  of  the  National 
Guard— who  presided  over  the  gathering  of 
all  testimony.  In  December  1981.  Major  Me- 
drano began  taking  formal  depositions  from 
witnesses  and  potential  suspects,  a  process 
which  continued  until  early  February  1982, 
when  the  case  was  transferred  to  a  civilian 
court." 

A  turning  point  in  the  case  came  in  De- 
cember 1981,  when  two  of  the  original  sus- 
pects were  released  and  two  new  suspects 
were  arrested.  One  of  those  arrested  was 
Carlos  Joaquin  Contreras  Palacios.  a  25- 
year-old  former  guardsman  and  a  recently 
bom-again  Christian.  Having  apparently  un- 
dergone a  crisis  of  conscience,  Contreras 
confessed  his  own  direct  participation  in  the 
murders  and  tied  four  other  guardsmen  to 
the  crime.'*  The  story  presented  by  Con- 
treras was  substantially  corroborated  by  the 
other  guardsman  arrested  in  December.  Sal- 
vador Rivera  Franco. 

A  narrative  of  the  crime 
In  the  testimony  of  Contreras,  Rivera,  and 
several  other  guardsmen,  the  murder  of  the 
churchwomen  is  portrayed  as  a  act  of 
wanton  violence  carried  out  by  a  small 
group  of  low-level  guardsmen  under  the 
command  of  a  brutal  sub-sergeant.  From 
the  various  depositions  taken  under  Major 
Medrano's  supervision,  the  following  picture 
emerges: 

"Mid-afternoon  on  December  2,  1980.  Jean 
Donovan  and  Sister  Dorothy  Kazel  drove  to 
El  Salvador's  International  airport  In  a 
white  Toyota  van.  to  meet  a  number  of  nuns 
who  were  returning  from  a  MaryknoU  con- 
ference in  Nicaragua.  Finding  only  two  of 
the  four  expected  women  on  the  flight.  Ms. 
Donovan  and  Sr.  Kazel  left  the  airport  with 
these  two  Individuals  and  returned  later  in 
the  day  to  meet  a  second  flight  from  Nicara- 
gua. Sisters  Ita  Ford  and  Maura  Clarke  were 
on  this  plane. 


"According  to  the  testimony.  Ms.  Donovan 
and  Sr.  Kazel  had  somehow  aroused  the  sus- 
picion of  one  of  the  airport  guardsmen  on 
their  first  visit  to  the  airport:  their  hand- 
bags were  thought  possibly  to  contain  weap- 
ons. The  guardsman  relayed  bis  suspicion  to 
his  commanding  officer,  subsergeant  Co- 
lindres,  who  advised  him  to  keep  an  eye  on 
the  two  women. 

"When  Ms.  Donovan  and  Sr.  Kazel  re- 
turned to  the  airport  later  in  the  day  to  pick 
up  Sisters  Ford  and  Clarke,  the  guardsman 
again  notified  Colindres,  who  took  immedi- 
ate action.  He  ordered  five  guardsmen  to 
change  into  civUian  clothes  and  accompany 
him,  armed  with  government-issue  G-3 
rifles,  on  an  unspecified  assignment.  Co- 
lindres next  ordered  the  guardsmen  on  duty 
at  the  airport  entrance  to  halt  eOl  outgoing 
traffic  for  several  minutes,  with  the  excep- 
tion of  the  vehicle  driven  by  the  American 
churchwomen.  He  then  headed  out  along 
the  airport  access  road  in  a  National  Guard 
Jeep,  with  his  five  cohorts. 

"When  the  churchwomen's  van  ap- 
proached Colindres'  Impromptu  checkpoint, 
he  and  another  guardsman  searched  the 
van  and  interrogated  the  women.  After  a 
few  minutes,  he  told  one  of  his  men  to  drive 
the  van,  with  the  women  as  passengers.  In 
the  direction  of  the  nearby  town  of  Rosario 
de  la  Paz. 

"On  the  outskirts  of  Rosario  de  la  Paz,  the 
National  Guard  Jeep,  which  had  been  es- 
corting the  women's  van,  broke  down  and 
had  to  be  abandoned  at  a  National  Guard 
outpost  in  the  town.  Rivera  Franco  was  left 
to  guard  the  Jeep— thus  separating  him 
from  the  soon-to-be  murder  party— whUe 
the  rest  of  the  men  drove  off  with  the 
women  in  the  Toyota  van. 

"Several  miles  outside  of  town,  Colindres 
directed  the  guardsman  driving  the  van  to 
turn  off  onto  a  secondary  road.  At  an  isolat- 
ed spot  along  this  road,  he  ordered  the  car 
stopped.  It  was  here  that  he  instructed  his 
men  to  shoot  the  women,  an  order  which 
they  obeyed  after  sexuaUy  abusing  the 
women. 

"Having  committed  the  murders,  the 
guardsmen  left  the  women's  bodies  in  a 
roadside  ditch  and  headed  back  to  Rosario 
de  la  Pax  in  the  Toyota  van.  They  found 
Rivera  Franco  waiting  with  two  other  men, 
one  of  whom  was  a  driver  for  the  sdrport 
Customs  Police:  Colindres  had  phoned  the 
Customs  Police  earlier  to  request  help  with 
the  broken-down  Jeep. 

"Colindres  then  ordered  Rivera  and  the 
two  men  to  foUow  him  in  the  Customs 
Police  blue  pick-up  truck.  Driving  the 
Toyota  van  to  a  deserted  location,  the 
guardsmen  unloaded  the  vehicle's  contents 
into  the  Customs  Police  truck,  poured  kero- 
sene on  the  van,  and  set  it  afire. 

"According  to  airport  guards,  who  wit- 
nessed the  murderers'  return,  the  Customs 
Police  truck  entered  the  airport  grounds 
with  its  radio  blaring  and  its  headlighU 
flashing.  Witnesses  also  saw  a  number  of 
items  being  unloaded  from  the  truck  and 
carried  into  the  National  Guard  barracks- a 
jack,  a  tire,  and  several  cartons  of  English- 
language  printed  matter. 

"In  the  days  following  the  murders,  Co- 
lindres and  other  guardsmen  were  seen  in 
possession  of  a  number  of  articles  Unking 
them  to  the  murders— large  amounts  of 
cash,  women's  watches  and  clothing,  a  tire, 
and  an  automobile  Jack.  Colindres  himself 
was  rumored  to  have  suddenly  acquired 
$5,000  in  cash,  some  of  which  he  used  to  buy 
a  television  and  new  living-room  furniture. 

"Speaking  to  another  guardsman  several 
days  after  the  crime,  Colindres  is  reported 


to  have  expressed  confidence  that  the  mur- 
ders would  go  unpunished.  'They  were  sub- 
versive women,'  he  said.  I  don't  believe 
there  will  be  any  problem.' "  " 

Preparations  for  criminal  prosecution 

On  the  basis  of  this  rendition  of  the 
crime,  the  military  officials  supervising  the 
Investigation  initiated  legal  action  against 
the  six  suspects.  On  January  26.  1982.  two 
days  before  President  Reagan  was  required 
to  certify  that  good-faith  efforts  had  been 
made  in  solving  the  murders.  Defense  Minis- 
ter Jose  GuiUermo  Garcia  announced  that 
the  six  guardsmen  would  go  to  trial  "within 
a  very  few  days."  '• 

On  February  8,  General  Carlos  Vldes  Cas- 
anova the  Director  of  the  National  Guard, 
dismissed  the  suspects  from  the  Guard,  as 
Salvadoran  law  prohibits  the  trial  of  mili- 
tary personnel  for  murder,  and  remanded 
them  to  the  Jurisdiction  of  the  criminal 
court  of  Zacatecoluca. "  After  reviewing  the 
available  evidence,  presiding  Judge  Ber- 
nardo Rauda  Murcia  decided,  on  February 
13,  that  five  of  the  former  guardsmen 
should  be  held  for  possible  future  indict- 
ment, while  the  sixth.  Salvador  Rivera 
Franco,  should  be  released  and  charges 
against  him  dismissed." 

Judge  Rauda's  overt  rationale  for  dismiss- 
ing the  charges  against  Rivera  Franco  was 
that  he  had  been  left  behind  by  Colindres 
to  guard  the  broken-down  Jeep  and  had  not 
been  directly  involved  in  the  murders.  In  aU 
likelihood,  another  motive  for  the  Judge's 
decision  was  procedural:  Salvadoran  law 
prohibits  a  defendant's  testimony  from 
being  used  to  Incriminate  co-defendants: 
with  Rivera  Franco  no  longer  a  defendant, 
his  testimony  became  admissible  as  evidence 
against  the  other  guardsmen." 

III.  JUDGE  RAODA'S  INVESTIGATION:  OBSTACLES 
TO  THE  PURSUIT  OP  JUSTICE 

Five  months  have  passed  since  Judge 
Rauda  ordered  the  continued  detention  of 
the  guardsmen,  yet  there  continues  to  be  no 
clear  Indication  of  when  the  case  might  be 
brought  to  trial.  Despite  considerable  evi- 
dence Unking  the  five  guardsmen  to  the 
murders,  several  factors  suggest  that  a  trial 
may  never  occur. 

Perhaps  the  most  troubling  obstacle 
facing  Judge  Rauda  In  his  handling  of  the 
case  is  Intimidation  by  government  security 
forces  and  paramilitary  activists.  Rauda  is 
the  third  Judge  assigned  to  this  case:  both 
of  his  predecessors  have  removed  them- 
selves for  unexplained  reasons.'" 

In  El  Salvador.  Judges  and  trial  lawyers 
are  often,  themselves,  the  targets  of  official 
violence.  The  Americas  Watch  Committee/ 
American  CivU  Liberties  Union  January 
1982  Report  on  Human  Rights  in  El  Salva- 
dor notes  that  Salvadoran  judges  and  trial 
lawyers  "have  increasingly  become  the  tar- 
gets of  officiaUy  condoned  harassment  and 
violence.""  In  a  recent  report  on  this  sub- 
ject, the  International  Commission  of  Ju- 
rists reported  that:  "ttlhe  judiciary  has 
been  made  impotent  by  fear,  whUe  magis- 
trates who  have  attempted  to  Investigate 
crimes  attributed  to  the  security  forces  or 
right-wing  groups  have  been  immediately 
attacked,  and  several  of  them  have  been 
murdered."  " 

A  case  in  point  is  the  assassination  at- 
tempt on  March  26,  1980.  against  Judge 
AtUlo  Ramirez  Amaya.  who  had  to  flee  the 
country  because  of  his  participation  In  the 
Investigation  of  the  murder  of  Archbishop 
Romero." 

The  ICJ's  Center  for  the  Independence  of 
Judges  and  Lawyers  In  a  recent  publication 
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reports  an  even  more  "horrifying  example 
of  the  practices  of  paramilitary  groups 
which  still  operate  with  impunity  in  El  Sal- 
vador." According  to  this  report: 

"(Flive  relatives  of  a  Judge  of  San  Salva- 
dor, including  two  adolescents  and  a  woman 
of  28.  were  assassinated  on  April  14.  1981. 
Their  heads  were  severed  from  their  bodies 
and  laid  at  the  doorstep  of  the  Judge's 
home."'* 

Salvadoran  Judges— those  who  survive— 
seem  to  find  ways  to  avoid  the  full  prosecu- 
tion of  homicide  cases.  A  journalist  who 
interviewed  Judge  Rauda  last  month  report- 
ed: 

"Out  of  sixty  murder  cases  pending  In 
Judge  Rauda's  court  in  the  past  year,  not 
one  was  closed.  This,  he  says,  is  not  tc  men- 
tion the  five  or  six  bodies  he  Inspects  each 
week— new  murders  in  which  no  investiga- 
tion is  even  opened."" 

Nationwide  data  on  the  number  of  Salva- 
doran security  forces  brought  to  trial  and 
convicted  of  homicide  are  not  available,  pre- 
sumably because  such  figures  would  reveal 
an  appalling  paralysis  within  the  Salvador- 
an criminal  justice  system.  In  an  effort  to 
foster  the  impression  that  abuses  within  the 
armed  services  do  not  escape  punishment, 
the  Salvadoran  government  has  recently  re- 
leased the  result*  of  a  28-mcnth  survey  re- 
vealing the  numbers  of  security  force  per- 
sonnel accused  of  crime  who  were  dismissed 
from  the  armed  services  and  delivered  to  ci- 
vilian courts.  While  the  study  lists  84  homi- 
cide suspects  who  were  handed  over  to  civil- 
ian authorities,  no  indication  of  their  subse- 
quent handling  by  the  courts  is  included." 

Procedural  requirements  have  provided 
Judge  Rauda  and  the  Salvadoran  govern- 
ment with  a  convenient  pretext  for  pro- 
longed delay  in  scheduling  a  trail.  According 
to  Salvadoran  law.  evidence  gathered  under 
military  auspices  may  not  be  used  against  a 
defendant  in  civilian  court.  Once  the  case 
was  transferred  to  his  court.  Judge  Rauda 
was  therefore  compelled  to  collect  anew  all 
testimony  and  material  evidence  pertaining 
to  the  case.  The  process  of  re-gatherlng  tes- 
timony is  reportedly  weU  under  way:  sworn 
depositions  from  at  least  forty  witnesses  are 
presently  at  hand.*^  A  second  legal  require- 
ment, however,  has  provided  cause  for  yet 
further  delay:  all  evidence  to  be  used  in 
criminal  proceedings  must  be  obtained 
under  the  supervision  of  the  judge  within 
the  territorial  limlU  of  El  Salvador."  This 
law.  according  to  one  State  E>epartment 
source,  has  been  used  to  disqualify  ballistics 
tests  which  the  FBI  performed,  using  ma- 
chinery which  is  permanently  installed  in 
the  FBI's  Washington  headquarters.  Unre- 
solved negotiations  regarding  the  possible 
replication  of  these  tests  is  one  current  ob- 
stacle to  a  speedy  trial. 

In  recent  days,  the  U.S.  State  Department 
has  indicated  that  a  trial  might  be  sched- 
uled as  soon  as  early  September.'*  These  in- 
dications come  less  than  two  weeks  before 
Presient  Reagan  must  certify  that  the  gov- 
ernment of  El  Salvador  is  making  signifi- 
cant efforts  to  comply  with  internationally 
recognized  human  rights,  and  if  pending 
legislation  is  enacted,  that  it  also  is  making 
good-faith  efforts  to  bring  the  churchwom- 
ens  murderers  to  Justice. 

The  State  Department's  forecast  for  a 
trial  is  reminiscent  of  an  aiuiouncement 
made  by  Salvadoran  Defense  Minister  Jose 
Guillermo  Garcia  two  days  before  the  Presi- 
dent's January  1982  certification.  On  Janu- 
ary 26.  General  Garcia  aiuiounced  that  the 
six  suspects  in  the  murders  would  go  on 
trial    "within  a  very  few  days."'"  No  trial 


has  been  held  in  the  last  six  months,  and 
former  President  Duarte  reecently  predict- 
ed a  year's  delay  before  a  trial."  Moreover, 
given  Judge  Raudas  past  record  with  homi- 
cide—not one  of  sixty  murder  cases  closed  in 
the  last  year  "-President  Duarte's  predic- 
tion may  be  unduly  optimistic.  When  viewed 
against  this  backdrop,  the  State  Depart- 
ment's forecast  for  a  trial  In  the  next  few 
months  reflect  Immediate  political  factors, 
rather  than  a  genuine  comimitment  on  the 
part  of  the  Salvadoran  government  to  hold 
a  trial. 

The  acusador  particular 

Several  months  ago.  the  U.S.  State  De- 
partment Informed  the  families  of  the 
churchwomen  that  they  could  be  represent- 
ed in  Salvadoran  criminal  court  proceedings 
by  an  attorney  who.  in  effect,  would  be  a  co- 
accuser  with  the  Salvadoran  Attorney  Gen- 
eral. As  originally  described  by  the  State 
Department,  this  private  prosecutor,  or  acu- 
sador particular,  "can  do  anything  which 
the  [public]  prosecutor  could  do— present 
evidence,  file  appeals,  and  participate  In  the 
trial.""  With  these  powers,  according  to 
the  State  Department,  '"[tlhe  actuador  par- 
ticular can  play  an  extremely  important 
role  in  the  prosecution  .  .  .  the  introduction 
of  an  effective  lawyer  into  the  case  through 
this  mechanism  can  be  the  deciding  element 
in  a  successful  prosecution.  [Emphasis 
added.] " 

In  stark  contrast  to  these  earlier  represen- 
tations, the  State  Department  recently  has 
changed  its  assessment  of  the  acusador's 
powers  and  i)otential  role.  Department  offi- 
cials now  acknowledge  that  the  acusador 
cannot  present  evidence,  argue  before  the 
jury  or  cross-examine  witnesses."  With 
such  limitations,  the  acusador  surely  cannot 
be  "the  deciding  factor  in  a  successful  pros- 
ecution." 

Moreover,  in  the  case  of  the  churchwom- 
en's  murder,  intimidation  threatens  to  limit 
further  the  effectiveness  of  the  acusador 
and  has  already  hampered  efforts  to  identi- 
fy an  attorney  willing  to  assume  the  posi- 
tion. Assisting  in  the  prosecution  of  a  case 
against  goverrmient  security  forces  entails 
considerable  risk,  as  evidenced  by  the  resig- 
nation under  alleged  threats  of  two  Judges 
assigned  earlier  to  the  case.  Even  If  the  fam- 
ilies are  able  to  locate  an  attorney  who 
agrees  to  function  as  acusador  particular, 
this  individual  may  be  unwilling  to  raise  a 
numt>er  of  Important  issues  relevant  to  the 
case,  especially  where  higher  military  or 
government  authorities  appear  to  be  Impli- 
cated. 

Despite  the  constraints  likely  to  be  experi- 
enced by  an  acusador  particular  in  this  case, 
the  presence  of  such  a  figure  at  the  trial 
proceedings  might,  at  a  minimum,  provide 
an  Independent  record  of  events.  The  fami- 
lies of  the  churchwomen  have  requested 
that  the  State  Department  provide  them 
with  the  names  of  Salvadoran  lawyers  who 
have  expressed  a  willingness  to  consider  the 
Job.'*  They  are  currently  awaiting  a  re- 
sponse. 

IV.  THX  UNXXPLORKS  QUESTION  OP  BROAOZR 
IirvOLVKMENT 

Since  the  days  Immediately  following  the 
murders,  there  has  been  an  accumulation  of 
evidence  suggesting  the  involvement  of 
higher  military  authorities  or  private  indi- 
viduals In  the  planning,  execution,  and  later 
concealment  of  the  crime.  To  date,  neither 
the  Salvadoran  government  nor  the  U.S. 
government  has  been  willing  to  pursue  a 
vigorous  investigation  of  this  evidence.  In- 
stead, both  governments  have  seen  fit  to 


assert  that  responsibility  for  the  crime  lies 
solely  with  the  arrested  guardsmen. 

On  September  30.  1981.  more  than  four 
months  before  the  Salvadoran  military  au- 
thorities completed  their  Investigation.  U.S. 
Ambassador  Deane  Hinton  stated  that  the 
investigation  should  be  limited  to  the  six  de- 
tained guardsmen  "who  were  acting  on  their 
own.""  Ambassador  Hinton  made  this 
statement  at  the  September  1981  meeting 
between  President  Duarte  and  the  church- 
women's  families;  his  words  reflected  clear 
U.S.  endorsement  of  the  Salvadoran  govern- 
ment's refusal  to  explore  the  possibility  of 
broader  ties  to  the  killings.  At  the  same 
meeting,  Mr.  Duarte  offered  a  practical  ar- 
gument favoring  a  limited  investigation:  he 
warned  that,  if  the  investigation  pointed  to 
senior  military  officials,  no  Salvadoran 
judge  would  be  willing  to  preside  over  the 
case." 

When  the  six  guardsmen  were  transferred 
to  civilian  custody  In  February  1982,  Duarte 
once  again  revealed  his  eagerness  to  limit 
the  scope  of  the  investigation.  "I  am  con- 
vinced that  no  others  participated,"  he  said 
at  a  news  conference.  "I  have  the  moral  con- 
viction that  these  are  the  guilty  parties."  " 

One  person  who  challenges  this  viewpoint 
is  the  former  U.S.  Ambassador  to  E3  Salva- 
dor, Robert  White.  In  an  interview  pub- 
lished in  July  of  1981,  Ambassador  White 
voiced  his  concern  that  the  efforts  of  mili- 
tary and  civilian  authorities  to  conceal  the 
burial  of  the  churchwomen  pointed  to  a 
broader  Involvement  In  the  murders  them- 
selves: 

"'I  seriously  doubt  that  there  are  only  six 
guardsmen  Involved.  If  there  were,  there 
wouldn't  have  been  enough  incentive  for 
the  cover-up  to  have  taken  place.  An  arrest 
of  six  enlisted  men  to  sdlay  public  opinion  Is 
a  very  simple  thing  to  accomplish  .  .  ."  ♦" 

Later  that  month.  Ambassador  White  reit- 
erated his  views  in  a  hearing  of  the  House 
Committee  on  Banking,  Finance  and  Urban 
Affairs: 

'"There  has  been  nothing  but  a  footdrag- 
ging  on  the  part  of  [the  Salvadoran]  govern- 
ment. And  this  will  continue,  because  no 
murders  are  investigated.  And  the  reason  is 
that  if  you  investigate  the  murder  of  the 
American  churchwomen,  you  are  going  to 
find  that  it  was  not  the  responsibility  of 
four  or  six  or  eight  enlisted  men,  but  that  it 
Involved  orders  from  responsible  offi- 
cers.""' 

Pre-murder  threats 

Among  the  clues  suggesting  possible 
broader  complicity  in  the  murders  Is  a  series 
of  events  which  occurred  In  the  weeks  pre- 
ceding the  crime: 

1.  At  a  meeting  of  the  Salvadoran  Cabinet 
in  November  1980,  Defense  Minister  Jose 
Guillermo  Garcia  attempted.  In  a  half-hour 
presentation,  to  convince  his  colleagues  that 
nuns  and  priests  in  the  north  of  El  Salvador 
were  "Influencing  people  to  struggle  against 
the  government."  To  reinforce  his  claims. 
Garcia  Introduced  a  weeping  ten-year-old 
boy  from  Chalatenango,  the  town  where 
Sisters  Ita  Ford  and  Maura  Clarke  had  their 
mission.  The  boy  provided  Information  to 
the  assembled  Cabinet  officials  which 
Garcia  regarded  as  proof  that  nuns  and 
priests  in  the  region  were  collaborating  with 
leftists.  Garcia  reportedly  urged  his  col- 
leagues, "'We've  got  to  take  steps  against  the 
missionaries."  ♦• 

2.  In  early  November  1980,  a  sign  was 
tacked  to  the  door  of  the  parish  in  Chala- 
tenango, issuing  the  grim  warning:  "Anyone 
who  enters  this  house  will  die."  The  mes- 
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sage  was  signed  by  a  group  calling  itself  the 
Mauricio  Borgonovo  anti-communist  bri- 
gade.*' 

3.  On  the  day  of  the  murders,  a  threaten- 
ing letter  was  received  by  Father  Efrain 
Lopez,  a  member  of  the  Chalatenango 
parish  staff.  The  letter,  signed  by  a  man 
who  identified  himself  as  Roberto  Fogel- 
bach  Perez,  Coordinator  of  the  Anti-Com- 
munist Front,  urged  the  parish  staff  to  '"put 
an  end  to  your  wicked  activities  .  .  .  or  .  .  . 
you  will  find  that  you  will  no  longer  be  al- 
lowed to  remain."  ** 

4.  Another  member  of  the  Chalatenango 
parish  staff  was  approached  on  the  day  of 
the  murders,  at  a  local  movie  house.  This  in- 
dividual was  reportedly  shown  a  piece  of 
paper  containing  a  list  of  names,  including 
Ita  Ford  and  Maura  Clarke,  and  was  told: 
"Here  is  a  list  of  the  people  we  are  going  to 
kill— and  today,  this  very  night,  we  will 
begin."  *' 

While  the  State  Department  has  con- 
firmed certain  of  the  above  occurrences, 
possible  linkages  between  these  events  and 
the  killings  have  not  been  vigorously 
probed.  The  FBI  has  lifted  fingerprints 
from  the  sign  which  had  been  posted  on  thf? 
parish  door,  yet  no  attempt  has  been  made 
to  match  these  prints  with  those  of  guards- 
men or  non-military  right-wing  activists  in 
the  area.**  The  name  and  organization  cited 
by  the  author  of  the  threatening  letter  also 
offer  clues  which  neither  the  U.S.  nor  the 
Salvadoran  government  has  pursued. 
Intercepted  radio  trantmiaaion 
An  Intercepted  radio  transmission  is  an- 
other unexplained  occurrence  conceivably 
related  to  the  killings.  On  the  afternoon  of 
December  2.  Just  a  few  hours  before  the 
women  were  abducted,  a  radio  communica- 
ton  between  military  units  near  El  Salva- 
dor's international  airport  reportedly  con- 
tained the  words:  "No,  she  didn't  arrive  on 
the  flight.  We'll  have  to  wait  for  the 
next."*'  Sisters  Ita  Ford  and  Mura  Clarke 
did,  in  fact,  arrive  on  a  later  flight  than  ex- 
pected on  the  afternoon  of  December  2. 
Whether  the  Intercepted  radio  transmission 
Indicates  a  premediated  plan  by  Salvadoran 
military  personnel  to  track  down  one  of 
these  women  on  her  arrival  is  a  question 
which  remains  unanswered. 

The  man  who  originally  informed  the  U.S. 
Embassy  of  the  radio  transmission  is  a  high- 
ranking  Christian  E>emocrat  In  El  Salvador. 
While  further  information  in  this  man's 
possession  might  help  to  clarify  the  rela- 
tionship of  the  transmission  to  the  murders, 
he  has  chosen  to  remain  anonymous,  alleg- 
edly because  of  a  fear  of  reprisal.  The  sensi- 
tivity of  this  particular  issue  was  highlight- 
ed by  U.S.  Ambassador  Deane  Hinton.  In  a 
letter  to  Congressman  Robert  A.  Roe:  ""The 
reluctance  by  the  source  of  the  airport  con- 
versations report  to  testify  openly  is  one  of 
many  examples  of  individuals  who.  aware  of 
the  consequences  of  speaking  openly  about 
a  subject  which  others  want  to  remain 
hidden,  opts  for  saying  nothing."  *• 
The  questioning  ofSr.  Maria  Rieckelman 
While  the  exact  relevance  of  the  radio 
transmission  to  the  case  remains  uncertain, 
it  is  noteworthy  that  airport  guardsmen  re- 
vealed through  other  actions,  on  the  day  of 
the  murders,  a  particular  attentiveness  to 
North  American  women  passing  through 
the  facility.  Another  participant,  along  with 
Ita  Ford  and  Maura  Clarke,  in  the  Mary- 
knoll  Sisters"  annual  meeting  in  Nicaragua 
was  another  Maryknoll  Sister,  Maria  Rieck- 
elman. When  Sr.  Rieckelman's  return  flight 
to  the  United  States  stopped  over  In  El  Sal- 


vador on  the  morning  of  December  2.  three 
Salvadoran  guardsmen  armed  with  hip  guns 
boarded  the  plane  and  interrogated  several 
of  the  passengers  in  transit.  Sr.  Rieckelman 
was  approached  twice  by  these  guardsmen, 
who  expressed  repeated  interest  in  the  des- 
tination of  her  travels.*'  When  asked,  in 
February  1982,  whether  the  guardsmen  who 
boarded  Sr.  Rieckelman's  flight  have  been 
located  and  interviewed  regarding  their  mo- 
tives and  concerns  on  that  occasion,  the  U.S. 
State  Department  said  that  they  had  not 
identified  these  indlviduaU."' 

Cortez  and  the  Hans  Christ  connection 
Another  suggestion  of  broader  Involve- 
ment In  the  killings  has  surfaced  through 
the  allegations  of  a  Salvadoran  expatriate 
referred  to  in  news  articles  and  State  De- 
partment memoranda  as  "Cesar  Cortez."  In- 
formation about  Cortez  has  come  through 
intermediaries  and  is  therefore  incomplete 
and  impossible  to  verify.  Yet.  according  to 
these  sources.  Cortez  claims  that  he  was  an 
accessory  to  the  murders,  serving  as  the 
driver  for  three  non-alrport-based  National 
Guardsmen  and  two  hacienda  police  officers 
who  participated  in  the  killings.  Cortez  also 
alleges  that  he  received  his  orders  from 
Hans  Christ,  the  businessman  implicated  in 
the  January  1981  murders  of  two  U.S.  agrar- 
ian reform  workers  in  El  Salvador.  Michael 
Hammer  and  Mark  David  Pearlman.  Cortez 
makes  yet  a  further  claim— that  Hans 
Christ  was  In  communication  with  VJ8.  mili- 
tary officials  immediately  preceding  the 
killing  of  the  U.S.  churchwomen."  To  date, 
the  Lawyers  Committee  has  been  unable  to 
obtain  sufficient  information  either  to 
refute  or  confirm  any  of  these  allegations. 

According  to  the  State  Department. 
Cortez  initially  sought  to  meet  confidential- 
ly with  officials  in  the  U.S.  Embassy  in 
Mexico  City.  In  an  unsigned  letter,  he  iden- 
tified himself  as  "the  only  witness  to  the 
violation  and  murder  In  cold  blood  of  the 
nuns  and  the  social  workers  [Hammer  and 
Pearlman],"  and  asked  U.S.  authorities  to 
"notify  me  In  the  Mexican  newspapers  If 
they  want  to  see  me  in  the  U.S.  Consulate, 
and  If  the  meeting  will  be  confidential."" 
The  U.S.  Embassy  apparently  responded  by 
placing  paid  advertisements  In  leading 
Mexico  City  newspapers.  Presumably  fear- 
ing for  his  safety.  Cortez  chose  not  to 
appear  at  the  Embassy,  but  Instead  revealed 
his  story  through  an  Intermediary. 

While  Cesar  Cortez  has  been  beyond  the 
reach  of  U.S.  and  Salvadoran  officials,  the 
same  has  not  been  true  for  Hans  Christ, 
who  has  been  living  In  Miami  for  the  past 
several  months.  In  that  city,  he  has  waged  a 
long  legal  battle  to  oppose  an  extradition  re- 
quest filed  by  the  Salvadoran  government, 
which  seeks  his  return  to  El  Salvador  as  a 
suspect  in  the  Hammer  and  Pearlman  mur- 
ders. In  February,  1982,  at  a  meeting  be- 
tween the  families  and  Assistant  Secretary 
of  SUte  Thomas  Enders,  the  State  Depart- 
ment was  asked  why  Christ  had  never  been 
Interviewed  about  the  churchwomen's  case. 
In  April,  the  SUte  Department  informed 
the  famUles:  "We  are  discussing  with  the 
FBI  the  possibility  of  a  formal  Interview 
with  Hans  Christ.""  Today,  more  than  five 
months  after  the  meeting  with  Assistant 
Secretary  of  SUte  Enders.  no  such  Inter- 
view has  taken  place. 

Further  clues,  further  evasions 
The  failure  to  probe  Hans  Christ's  knowl- 
edge of  and  possible  Involvement  in  the 
churchwomen's  murders  Is  a  reflection  of  a 
general  unwillingness,  on  the  part  of  both 
UJS.  and  Salvadoran  authorities,  to  interro- 


gate possible  accomplices  other  than  the  ar- 
rested, low-level  guardsmen.  Other  manifes- 
tations of  this  unwillingness  Include  the  fol- 
lowing: 

1.  The  FBI  failed  to  question  rigorously 
the  sergeant  who  was  Colindres  Aleman's 
commanding  officer.  Colindres.  the  princi- 
pal actor  in  the  killing  according  to  the  gov- 
ernment's investigation,  was  a  sulDsergeant 
in  December  1980.  His  commanding  officer, 
a  sergeant  whose  name  is  t>eing  withheld  by 
the  SUte  Department,  has  subsequently  re- 
tired and  is  living  in  the  United  SUtes. 
When  Interviewed  ty  the  FBI  on  February 
10.  1982.  the  sergeant  admitted  that  Co- 
lindres had  confessed  to  the  murders;  this  is 
a  confession  which  Colindres  has  not  given 
under  formal  questioning."  The  SUte  De- 
partment has  not  indicated  when  the  ser- 
geant heard  Colindres'  confession,  but  it 
seems  likely  that  Colindres  informed  his  im- 
mediate superior  of  the  crime  shortly  after 
its  commission,  in  the  hope  of  gaining  sup- 
port for  his  efforts  to  conceal  the  crime.  If 
this  is  the  case,  the  sergeant  is  guilty— along 
with  the  Salvadoran  military  and  civilian  of- 
ficials who  participated  In  the  hasty  burial 
of  the  women  on  December  3.  1980— of  at- 
tempting to  conceal  a  multiple  murder. 

It  is  unclear  whether  the  sergeant  was 
specifically  asked  about  his  own  possible  In- 
volvement, not  merely  in  concealing  but  also 
in  planning  and  officially  or  unofficially  au- 
thorizing the  crime.  On  this  issue,  the  SUte 
Department  has  ambiguously  reported  that 
""the  interviewed  sergeant  did  not  say  that 
he  had  any  prior  knowledge  of  the  mur- 
ders."" This  response  may,  in  fact,  imply 
that  a  question  on  the  matter  was  never 
posed.  The  sergeant,  in  any  case,  was  never 
given  a  polygraph  examination. 

2.  National  Guard  Lieutenant  Daniel 
Mejia,  the  officer  in  charge  of  the  district 
which  included  the  airport,  has  not  been 
interviewed  by  U.S.  or  Salvadoran  authori- 
ties." Information  in  Lt.  Mejia's  possession 
could  provide  Important  clues  regarding 
higher-level  instigation  or  endorsement  of 
the  murders. 

3.  Three  U.S.  military  officers  who  were 
serving  in  El  Salvador  in  December  1980. 
and  whose  names  have  been  raised  in  con- 
nection with  the  case  have  been  cleared  by 
the  FBI,  although  the  FBI  has  refused  to 
divulge  the  means  by  which  it  has  esUb- 
llshed  their  non-involvement.  In  February 
1982.  the  families  of  the  chxirchwomen  re- 
quested that  the  FBI  explore  the  possibUity 
that  three  high-level  U.S.  military  officers. 
Colonels  Cruz.  Cummlngs  and  Bosch,  were 
in  communication  with  Hans  Christ  in  the 
days  Immediately  preceding  the  murders.*' 
On  April  13,  the  SUte  Department  replied 
that  "none  of  the  three  military  officers  .  .  . 
held  any  discussion  of  the  churchwomen.  by 
name  or  in  general,  with  Salvadoran  govern- 
ment officials  or  members  of  the  oligarchy' 
prior  to  the  murders.""  When  questioned 
by  the  Lawyers  Committee  about  the 
manner  In  which  the  officer's  innocence  was 
ascertained,  a  SUte  Department  official 
close  to  the  investigation  Indicated  that  the 
FBI  had  explicitly  requested  that  its  means 
of  questioning  the  colonels  be  kept  confi- 
dential." It  was  made  clear,  however,  that 
the  colonels  had  not  been  subjected  to  poly- 
graph examinations. 

4.  In  its  polygraph  examination— with  FBI 
technical  assistance— of  the  six  guardsmen 
arrested  in  the  spring  of  1981,  Salvadoran 
military  Investigators  only  questioned  one 
of  the  guardsmen.  Sub-sergeant  Colindres 
Aleman.  regarding  the  involvement  of 
higher  officials.  Even  the  examination  of  co- 
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lindres  on  this  issue  was  restricted  to  a 
single  question:  "Did  you  receive  instruc- 
tions or  orders  to  attacit  Catentara)  those 
women?"  Colindres'  negative  response  to 
this  question,  one  of  the  only  responses  he 
gave  which  registered  "no  deception"  on  the 
polygraph,  seemed  to  satisfy  his  interroga- 
tors on  this  crucial,  highly  complex  issue.*" 

5.  The  FBI  has  neglected  to  analyze  the 
fingerprints  of  area  security  forces,  thereby 
leaving  unidentified  12  of  the  13  prints 
found  on  the  churchwomen's  Toyota  van.  In 
the  spring  of  1981,  the  FBI  compared  the 
fingerprints  found  on  the  van  to  those  of 
the  six  guardsmen  then  held  in  connection 
with  the  killings.  One  of  these  prints,  found 
near  the  door  handle  of  the  vehicle,  corre- 
sponded to  the  right  thumb  impression  of 
Sub-sergeant  Colindres  Aleman.*'  Subse- 
quently to  this  initial,  limited  analysis,  the 
FBI  has  made  no  effort  to  compare  the  re- 
maining twelve  fingerprints  to  the  prints  of 
other  security  forces  persormel  who  were 
stationed  in  the  vicinity  of  the  airport  on 
December  2.  1980.  In  a  confidential  cable 
dated  March  13.  1981.  the  American  Embas- 
sy in  El  Salvador  referred  to  "roughly  85 
[security  force]  people  in  the  area  of  the 
airport  on  the  evening  of  December  2."  "  In 
justifying  the  FBI's  failure  to  obtain  and 
analyze  the  fingerprints  of  these  individ- 
uals, the  State  Department  tried,  a  year 
later,  to  minimize  the  total  number  of  secu- 
rity forces  of  possible  relevance  to  the  case. 
In  a  statement  released  to  the  families  of 
the  church  women  in  April  1982.  the  State 
Department  claimed  that  "at  no  time  on  the 
night  of  December  2,  1980.  were  there  85 
guardsmen    present    around    the    airport." 

'The  Department  referred  instead  to  a  "total 
airport  detachment  of  the  National  Guard" 
amounting  to  24  men.*'  In  establishing  this 
new.  vastly  reduced  estimate  of  security 
forces  in  the  airport  area,  the  State  Depart- 
ment was  choosing  to  ignore  a  number  of 
relevant  groups:  the  airport-based  Customs 
Police,  at  least  one  of  whom  is  thought  to 
have  assisted  the  murderers  in  disposing  of 
the  churchwomen's  van;  •*  hacienda  police 
officers  sUt'oned  in  the  general  area,  whom 
Cortez  implicated  in  the  murders:  •*  and  de- 
tachments of  additional  National  Guard 
forces.  The  relevance  of  investigating  neigh- 
boring National  Guard  units  is  underscored 
by  the  fact  that  Colindres  and  his  men  actu- 
ally visited  one  such  outpost  immediately 
prior  to  murdering  the  churchwomen:  ac- 
cording to  the  evidence  gathered  by  the  Sal- 
vadoran  military  investigators,  the  guards- 
men deposited  their  broken-down  Jeep  at  a 
National  Guard  post  in  Rosario  de  la  Paz 
before  continuing  toward  the  scene  of  the 
crime  in  the  churehwomen's  van.'*  Despite 
these  circumstances,  the  State  Department 
seems  decidedly  unwilling  to  push  for  a 
broader  examination  of  fingerprint  evi- 
dence. 

6.  There  has  been  insufficient  follow-up 
investigation  concerning  early  references  to 
a  red  Toyota  *«-ton  pick-up  truck  seen  leav- 
ing the  scene  of  the  crime,  and  to  a  possibly 
corresponding  red  paint  smear  found  on  the 
churchwomen's  white  Toyota  van.  On  De- 
cember 19.  1980.  the  Special  Investigative 
Commission  reported  that  'a  red  Toyota  %- 
ton  pick-up  was  seen  leaving  (the  crime 
scene)  at  about  11:00  p.m.  on  December  2" 
and  that  "a  red  splotch  on  the  burned  van  " 
of  the  churehwomen  was  being  checked  to 
determine  whether  the  paint  splotch  'could 
be  the  result  of  a  collision  between  that  van 
and  the  red  ToyoU  pick-up.  "•'  By  February 
1981.  the  MaryknoU  Sisters'  Office  of  Social 
Concerns,  which  has  been  actively  monitor- 


ing the  investigation,  received  word  from  a 
source  which  it  considered  reliable  that  the 
FBI  had  matched  the  red  splotch  on  the 
burned  van  with  a  red  Toyota  pick-up  be- 
longing to  the  Sheraton  hotel  in  San  Salva- 
dor. It  should  be  noted  that  this  hotel,  of 
which  Hans  Christ  is  a  partowner,  was  the 
scene,  a  month  later,  of  the  brutal  murders 
of  the  U.S.  agrarian  reform  workers.  Mi- 
chael Hammer  and  Mark  David  Pearlman. 

Subsequent  to  the  FBI's  alleged  matching 
of  the  paint  splotch  and  a  Sheraton  truck, 
the  State  Department  has  claimed,  in  a 
communication  with  the  families  of  the 
churchwomen,  that  "the  FBI  could  not  de- 
termine the  source  of  the  paint  scraping."" 
Some  individuals  close  to  the  investigation 
believe  that  references  to  the  blue  Customs 
Police  truck,  which  appear  in  formai  deposi- 
tions taken  in  December  1981  by  the  Salva- 
doran  military,  may  have  been  fabricated  in 
an  attempt  to  explain  away  the  Investiga- 
tive Commission's  initial  references  to  a  red 
vehicle. 

7.  There  has  been  no  explanation  of 
guardsmen's  references  to  large  quantities 
of  cash  in  Sub-sergeant  Colindres'  posses- 
sion in  the  days  following  the  murders.  In 
their  sworn  testimony  before  Major  Me- 
drano.  several  National  Guardsmen  sta- 
tioned at  the  airport  at  the  time  of  the  kill- 
ings recalled  rumors,  shortly  after  the  kill- 
ings, that  Sut>-sergeant  Colindres  had  sud- 
denly gained  possession  of  approximately 
$5,000  in  cash.  Colindres'  alleged  purchases 
of  new  living  room  furniture,  a  television, 
and  other  luxuries  in  the  days  following  the 
murders  tended  to  confirm  this  rumor  in 
the  eyes  of  a  number  of  guardsmen.'*  On 
the  basis  of  careful  research,  the  MaryknoU 
Order  has  established  that  the  two  Sisters 
arriving  in  EH  Salvador  were  carrying  only 
$175  in  cash.'"  These  facts  raise  the  possi- 
bility that  Colindres  may  have  been  paid  a 
substantial  sum  of  money  for  his  services  as 
a  killer.  Neither  the  U.S.  nor  the  Salvadoran 
government  has  given  this  evidence  ade- 
quate attention. 

V.  THE  ROLE  OF  THE  tHflTED  STATES 

FVom  the  morning  of  December  4,  19C0, 
when  Ambassador  White  was  told  about  the 
deaths  of  the  churehwomen,  the  United 
States  has  monitored  and  assisted  in  the  in- 
vestigation. Initially  the  case  was  treated  as 
a  matter  of  top  priority  at  the  highest  levels 
of  the  government.  Subsequently,  however, 
the  government's  commitment  to  a  full  and 
fair  investigation  has  diminished  dramati- 
cally. 

The  Rogers- BovDdler  mitsion 
Faced  with  preliminary  evidence  suggest- 
ing the  involvement  of  Salvadoran  security 
force  personnel  in  the  killings.  President 
Carter  decided,  on  December  5,  1980.  to  sus- 
pend all  military  and  economic  assistance  to 
El  Salvador  pending  a  further  investiga- 
tion." The  following  day.  he  dispatched  to 
El  Salvador  a  three-person  investigative 
team  headed  by  Assistant  Secretary  of  State 
William  Bowdler  and  William  Rogers,  a  pri- 
vate attorney  and  former  Assistant  Secre- 
tary of  State.  The  mission  was  charged  with 
a  dual  function:  to  serve  as  a  preliminary 
factfinding  group  into  the  deaths  of  the 
churchwomen;  and  to  examine  the  structure 
of  the  government  security  forces  in  El  Sal- 
vador, with  a  view  toward  helping  to  bring 
them  under  closer  control. 

Shortly  after  its  return  to  the  United 
States,  the  Rogers-Bowdler  mission  report- 
ed to  the  President: 

"We  made  every  effort  ...  to  persuade  the 
authorities  of  El  Salvador  of  the  need  for  as 


complete  and  thorough  an  Investigation  as 
possible,  so  that  those  responsible  could  be 
brought  to  justice."  " 

The  mission  relayed  the  Junta's  expres- 
sion of  "profound  regret "  regarding  the 
murders  and  its  promise  to  pursue  the  inves- 
tigation "wherever  it  led  anywhere  in  the 
country  at  any  level."  " 

The  mission  also  reported  the  following: 
.  .  because  local  authorities,  certainly 
the  National  Guard  and  Civil  Guard  soldiers 
present  at  the  informal  burial  on  December 
3.  and  possibly  their  local  commander,  knew 
at  least  after  the  fact  that  four  women  had 
been  brutally  murdered  and  had  cause  to 
believe  that  they  were  Americans— yet  pro- 
vided no  information  to  our  Embassy,  there 
is  a  high  probability  that  an  attempt  was 
made  to  conceal  the  deaths."  [Emphasis 
added.)  '< 

The  mission  recommended  that  the 
United  States  "provide  maximum  coopera- 
tion" to  the  Special  Investigative  Commis- 
sion and  urged  that  the  FBI  "participate  di- 
rectly In  the  work  of  the  Conunission"  be- 
cause '"[dlolng  so  would  enhance  the  pros- 
pects of  Its  legitimacy  as  well  as  chances  for 
ultimate  success."  " 

Although  it  viewed  the  creation  of  the 
Commission  "as  a  positive  response  to  the 
tradegy,"  the  mission  warned  the  President: 

"We  entertain  no  illusions.  The  investiga- 
tion of  crime  even  In  our  own  country  Is  not 
always  climaxed  by  success.  And  the  process- 
es of  law  and  civil  justice  are  not  very  evi- 
dent in  El  Salvador  at  the  present  time." 
(Emphasis  added.!'* 

Resumption  of  military  aid 

Despite  obvious  problems  with  the  investi- 
gation, the  U.S.  government  resumed  eco- 
nomic aid  to  El  Salvador  on  E>ecember  17. 
1980."  One  month  later,  and  a  week  before 
Ronald  Reagan  became  President,  the  Staie 
Department  announced  that  military  aid  to 
EH  Salvador  would  also  be  resumed.  In  justi- 
fying this  action,  the  State  Department 
Issued  a  press  statement  asserting  that 
progress  was  being  made  in  the  investiga- 
tion." This  position  conflicted  sharply  with 
the  Judgment  of  Ambassador  White,  the 
senior  official  within  the  State  Department 
who  was  most  familiar  both  with  El  Salva- 
dor and  the  circumstances  surrounding  the 
crime.  In  testimony  before  the  House  For- 
eign Affairs  Committee  on  February  25. 
1981,  White  revealed  his  misgivings.  Refer- 
ring to  the  State  Department's  Initial  deci- 
sion to  8US[>end  United  States  assistance  to 
El  Salvador,  he  commented: 

"...  the  agreement  that  was  reached  was 
that  we  would  wait  a  month  and  then  decide 
whether  a  serious  Investigation  was  under 
way  or  not. 

"During  that  time,  our  reporting  from  the 
embassy  consistently  showed  that  there  was 
no  such— there  was  no  serious  investigation 
under  way. 

"'.  .  .  there  was  no  serious  Investigation 
Into  the  death  of  the  nuns,  and  as  far  as  I 
am  concerned  there  never  has  been  and  I 
know  of  no  evidence  to  say  that  that  situa- 
tion has  changed."  '* 

In  a  sut>sequent  cable  to  the  Department 
responding  to  criticism  for  his  previous 
public  comments.  Ambassador  White  wrote 
the  following: 

"All  the  evidence  we  have  ...  is  that  the 
Salvadoran  government  has  made  no  serious 
effort  to  Investigate  the  killings  of  the  mur- 
<^ered  women."  •• 
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Diminishing  U.S.  commitment  to  a  full 

investigation 
As  the  investigation  moved  ahead  at  a  gla- 
cial pace.  State  Department  officials  sought 
to  diminish  its  importance.  On  one  level, 
they  emphasized  that  the  U.S.  goverrunent 
was  continuing  Its  pressure  for  a  thorough 
Investigation  and  stressed  that  progress  in 
fact  was  being  made;  on  another  level,  the 
same  officials  endorsed  the  Salvadoran  gov- 
ernment's refusal  to  explore  questions  per- 
taining to  broader  Involvement  In  the  kill- 
ing. 

Robert  White,  who  had  been  replaced  as 
Ambassador  In  February  1981,  criticized  the 
State  Department  on  this  point.  Mr. 
White's  own  involvement  in  the  case  from 
E>ecember  3.  1980.  until  his  dismissal,  led 
him  to  conclude  that  there  was  no  serious 
investigation  in  progress.  When  questioned 
by  the  Senate  Foreign  Relations  Committee 
on  April  9,  1981.  Mr.  White  recounted  one 
conversation  he  had  with  a  State  Depart- 
ment official: 

"When  I  suggested  that  the  Acting  Assist- 
ant Secretary  of  State  telephone  me  to  say 
[how]  we  could  reconcile  our  two  positions— 
that  was  In  my  last  days  at  the  Embassy— 
that  It  was  their  position  that  progress  was 
taking  place  In  the  investigation,  that  my 
position  was  that  no  serious  Investigation 
was  underway,  well,  his  point  is  that  you 
can  have  progress  in  an  investigation  and 
still  not  have  a  serious  investigation  under- 
way. To  me  this  is  fundamentally  dishon- 
est"*' 

When  Michael  Donovan,  Jean  Donovan's 
brother,  voiced  the  families'  concern  about 
the  apparent  lack  of  progress.  Assistant  Sec- 
retary of  State  for  Inter-American  Affairs 
Thomas  Enders  responded: 

"Let  me  again  assure  you  that  we  will  do 
everything  possible  to  ensure  that  all  those 
responsible  for  this  terrible  crime  are 
brought  to  justice."" 

Yet,  two  months  earlier,  in  a  February  17 
meeting  with  the  families.  Mr.  Enders  dis- 
counted evidence  suggesting  the  possible  In- 
volvement of  higher-ranking  officials.**  He 
echoed  Ambassndor  Hinton's  statement, 
made  to  the  families  in  a  meeting  on  Sep- 
tember 30.  1981,  that  the  investigation 
should  be  limited  to  the  six  detained  guards- 
men.** 

Similarly,  in  their  respective  meetings  and 
correspondence  with  the  families,  both  As- 
sistant Secretary  Enders  and  Ambassador 
Hlnton  eagerly  sought  to  quell  questions 
concerning  the  apparent  lack  of  progress  in 
the  case.  As  Ambassador  Hlnton  wrote  to 
William  Ford,  Ita  Ford's  brother,  on  March 
11,  1982: 

"My  hope  is  that  my  responses  will  serve 
to  allay  the  doubts  and  concerns  which  you 
have  and  which  are  shared  by  other  family 
members.  .  .  ."" 

In  one  telephone  conversation.  Ambassa- 
dor Hlnton  suggested  that  "rough  stuff" 
might  be  an  appropriate  interrogation  tech- 
nique to  push  the  investigation  ahead,  and 
asked  Mr.  Ford  whether  the  families  would 
endorse  such  an  approach.**  Mr.  Ford  later 
recalled  the  conversation  and  offered  his 
own  observations: 

"Ambassador  Hlnton.  during  that  conver- 
sation, said  that  eyewitness  evidence  or  a 
confession  would  be  necessary  to  convict  the 
six,  and  he  asked  my  opinion  of  the  use  of 
"extraordinary  means "  to  get  that  Informa- 
tion. When  I  asked  Ambassador  Hlnton  if 
he  wanted  my  approval  for  the  United 
States  to  conduct  or  supervise  the  torture  of 
the  six.  he  suggested  there  was  no  other 
means  of  getting  information.  I  do  not  know 


whether  Ambassador  Hlnton  was  telling  me 
that  the  United  States  uses  or  condones  tor- 
ture In  El  Salvador,  or  whether  he  was 
trying  to  get  me  to  say  I  wanted  the  men 
tortured,  but  either  alternative  is  sicken- 
ing." *' 

During  the  first  months  following  the  kill- 
ings, both  Secretary  of  State  Alexander 
Halg  and  U.N.  Ambassador  Jeane  Kirkpat- 
rick  made  highly  Inflammatory  remarks 
about  the  churchwomen.  On  December  16, 
1980,  while  she  was  still  U.N.  Ambassador- 
designate,  Mrs.  Kirkpatrick  told  an  inter- 
viewer: 

"...  I  don't  think  the  government  [of  El 
Salvador]  was  responsible  [for  the  mur- 
ders.] 77ic  nuns  were  not  just  nuns;  the  nuns 
were  political  activists. 

"'We  ought  to  be  a  little  more  clear-cut 
about  this  than  we  usuaUy  are.  TTiey  were 
political  activUts  on  behalf  of  the  Frente 
and  somebody  who  is  using  violence  to 
oppose  the  Frente  kiUed  them."  *•  [Empha- 
sis added.] 

After  much  pressure  from  the  families 
and  Members  of  Congress.  Ambassador 
Kirkpatrick  flnaUy  sought  to  clarify  her 
statement  following  several  months  of  si- 
lence. In  a  letter  to  Senators  Perey  and  Pell, 
she  wrote: 

"My  point  was  that  order  had  broken 
down  In  El  Salvador,  that  murders  were 
being  committed  by  tradltlonals,  murders 
were  being  committed  by  revolutionaries, 
murders  were  being  committed  by  simple 
criminals  and  that  more  and  more  people 
and  institutions  were  polarized  and  drawn 
Into  the  civil  war.  Under  these  circum- 
stances any  kind  of  identification  or  per- 
ceived identification  with  one  of  the  con- 
tending sides  involves  one  in  the  conflict 
.  .  .  Thrts  the  nuns,  two  of  whom  I  said  were 
reported  to  have  just  returned  from  Nicara- 
gua and  to  har>e  ties  in  the  Santanista  [sic] 
junta,  were  perceived  not  just  as  nuns  teach- 
ing school  children  but  as  political  activists 
on  behalf  of  the  Frente.""  [Emphasis 
added.] 

Assistant  Secretary  of  State  Enders  reiter- 
ated Ambassador  Klrkpatrick's  clarification 
In  a  letter  to  Michael  Donovan  on  April  20, 
1982.  In  his  letter,  Enders  explained  that 
"her  comment  was  taken  out  of  the  context 
of  a  broader  discussion  of  the  character  of 
the  struggle  In  El  Salvador."*"  He  added 
that  her  words  were  "spoken  as  a  political 
analyst  attempting  to  describe  dispassion- 
ately a  tragically  violent  scene."  •' 

Even  more  disturbing  than  Ambassador 
Klrkpatrick's  sUtements  were  allegations 
made  by  Secretary  of  State  Alexander  Halg, 
in  testimony  before  the  House  Committee 
on  Foreign  Affairs: 

"I  would  like  to  suggest  to  you  that  some 
of  the  Investigations  would  lead  one  to  be- 
lieve that  perhaps  the  vehicle  that  the  nuns 
were  riding  in  may  have  tried  to  run  a  road- 
block or  may  have  accidentally  been  per- 
ceived to  have  been  doing  so,  and  there  may 
have  been  an  exchange  of  fire.  And  perhaps 
those  who  inflicted  the  casualties  sought  to 
cover  It  up.  This  could  have  been  at  a  very 
low  level  of  both  competence  and  motiva- 
tion in  the  context  of  the  issue  itself."  [Em- 
phasis added.]" 

Despite  State  Department  confirmation 
that  there  was  no  evidence  to  support  Secre- 
tary Halg's  hypothesis."  the  Secretary  has 
not  retracted  his  remarks. 

Freedom  of  information  requests 
From  the  time  the  U.S.  Embassy  in  El  Sal- 
vador learned  of  the  women's  disappear- 
ances on  December  3.  1980,  the  U.S.  govern- 
ment has  been  privy  to  most  of  the  informa- 


tion gathered  in  the  Salvadoran  govern- 
ment's investigation,  including  a  substantial 
amount  of  Informantlon  obtained  with  the 
active  assistance  of  the  FBI.  The  families  of 
the  churchwomen  have  filed  requests  under 
the  federal  Freedom  of  Information  Act 
(FOIA)'*  with  four  federal  agencies,  to  gain 
access  to  documents  containing  this  infor- 
mation. The  four  agencies  are  the  Depart- 
ment of  SUte.  the  FBI,  the  CIA  and  the  De- 
fense Intelligence  Agency.  The  families  seek 
access  to  government  documents  in  the 
hope  of  ascertaining  what  has  delayed  the 
investigation  and  whether  It  has  been  com- 
plete and  accurate.  Each  of  the  four  agen- 
cies has  exhibited  great  reluctance  to  re- 
lease the  requested  materials. 

The  families  filed  their  FOIA  request  with 
the  Department  of  State  on  June  29,  1981, 
seeking  access  to  all  agency  cables,  memo- 
randa, reports,  letters,  or  other  records 
which  relate  either  to  the  deaths,  or  to  any 
Investigations  into  those  deaths."  To  date, 
a  total  of  133  documents  have  been  released, 
while  the  State  Department  continues  to 
resist  the  release  of  74  other  documents 
dated  prior  to  the  fUlng  of  the  FOIA  re- 
quest.** While  a  State  Department  official 
close  to  the  Investigation  has  acknowledged 
that  new  materials  pertaining  to  the  case 
have  arrived  "on  a  daily  basis"  over  the  past 
several  months,"  no  document  dated  more 
recently  than  June  29.  1981.  has  been  re- 
leased. 

Subsequent  requests  for  Information  were 
fUed  with  the  FBI.  CIA  and  Defense  Intelli- 
gence Agency  on  March  11,  1982."  To  date, 
the  families  have  received  only  two  docu- 
ments—newspaper articles— pursuant  to 
these  requests.*'  The  govermnent's  lack  of 
cooperation  and  attention  to  this  case  Is 
perhaps  best  illustrated  by  a  letter  from  the 
CIA  to  the  families  on  April  8.  1982.  It 
notes: 

"Before  we  can  conduct  a  meaningful 
search  of  our  files  under  the  names  of  the 
four  individuals,  we  need  to  have  [the  mur- 
dered churehwomen's]  full  names  and  basic 
biographic  daU.  At  the  very  least,  we  need 
the  date  and  place  of  birth  for  each  individ- 
ual. Without  such  Information  It  will  be  dif- 
ficult if  not  impossible  for  us  to  distinguish 
between  individuals  with  the  same  or  simi- 
lar names.  We  will  also  require  proof  of 
death,  such  as  a  copy  of  their  respective 
obituaries  or  death  certificates." '"" 

The  agency  also  requested  the  families  to 
provide  notarized  statements  attesting  to 
kinship  before  it  would  grant  a  search  and 
reproduction  fee  waiver.'"' 

On  June  18,  1982,  nearly  a  year  after  the 
families  filed  their  FOIA  request  with  the 
SUte  Department,  91  members  of  the 
House  of  Representatives  sent  a  letter  to 
the  four  agency  heads  on  behalf  of  the  fam- 
ilies. The  Representatives  noted  that  the 
families'  requests  "have  been  met  with  In- 
credible delays  and  unresponsiveness, "  and 
urged  the  agencies  to  expedite  their  process- 
ing of  the  FOIA  requests  and  to  release  all 
documents  relating  to  the  deaths  and  the 
subsequent  Investigation.'"'  On  June  30. 
1982,  William  H.  Webster.  Director  of  the 
FBI,  responded  to  Representative  Richard 
Ottinger,  one  of  the  letter's  originators,  by 
repeating  the  FBI's  refusal  to  release  ajiy 
documents.  Mr.  Webster  asserted  that  aU 
relevant  FBI  documents  are  exempt  from 
FOIA  disclosure  provisions  for  one  of  two 
reasons:  first,  they  are  properly  classified  In 
the  Interests  of  national  defense  or  foreign 
policy:  or  second,  "to  release  Information 
would  Impede  the  ability  of  law  enforce- 
ment persormel  to  conduct  *  thorough  ex- 
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aminktion  and  effective  prosecution,  and 
might  well  preclude  a  fair  and  impartial 
trial."'" 

Prtsidential  certification 
On  December  20,  1982.  Congress  adopted 
legislation  authorizing  appropriations  for 
fiscal  years  1982  and  1983  for  foreign  mili- 
tary and  economic  aid.'"*  The  legislation 
authorized  the  President  to  extend  military 
aid  to  El  Salvador  only  if  he  first  certified 
to  Congress  that,  among  other  things,  the 
Salvadoran  government  "has  made  good 
faith  efforts  both  to  investigate  the  murders 
of  the  six  United  States  citizens  in  EH  Salva- 
dor in  December  1980  and  January  1981  and 
to  bring  to  Justice  thps*  responsible  for 
those  murders."  "" 

On  January  28.  1982.  in  compliance  with 
the  legislation's  deadline.  President  Reagan 
certified  to  Congress  that  the  Salvadoran 
government  had  met  all  of  the  conditions 
precedent  to  continued  military  aid.  includ- 
ing those  relating  to  good-faith  efforts  in 
solving  the  murder  of  the  four  churchwom- 
en.'"* 

Two  days  earlier,  the  Salvadoran  govern- 
ment announced  that  the  suspects  would  go 
on  trial  "within  a  very  few  days."""  This 
announcement  was  simply  incorrect.  Under 
Salvador&n  law  an  extensive,  time-consum- 
ing Judicial  investigation  must  take  place 
before  any  trial  can  be  held.  Six  months 
later  there  Is  still  no  trial  scheduled. 

VI.  CONCLDSION 

Based  on  its  examination  of  available  in- 
formation pertaining  to  the  killing  of  the 
four  U.S.  churchwomen  and  to  the  subse- 
quent Investigation  of  these  crimes,  the 
Lawyers  Committee  for  International 
Human  Rights  concludes: 

(1)  There  is  little  doubt  that  the  women 
were  killed  by  members  of  Salvadoran  secu- 
rity forces. 

(2)  WhUe  the  five  former  National 
Guardanen  now  in  custody  clearly  were  in- 
volved in  the  killing,  there  is  unexplained 
circumstantial  evidence  suggesting  that 
they  may  have  been  acting  in  collusion  with 
their  superiors. 

(3)  Despite  assurances  in  January  1982 
that  the  trial  of  the  suspected  guardsmen 
would  take  place  "within  a  very  few  days," 
no  trial  has  occurred  and  no  date  has  been 
set  for  such  a  trial. 

(4)  Reasonable  estimates.  Including  the 
prediction  of  former  President  Duarte,  indi- 
cate that  the  Investigative  process  of  the 
court  proceedings  against  the  former 
guardsmen  may  not  be  completed  for  some 
months:  moreover,  there  is  a  distinct  possi- 
bility that  no  one  will  be  tried  and  punished 
for  the  murders. 

(5)  The  general  breakdown  in  the  judicial 
process  in  El  Salvador  has  seriously  imped- 
ed progress  in  this  case.  Presiding  Judge 
Bernardo  Rauda  Murcia  and  the  prosecut- 
ing attorney  are  and  will  continue  to  be 
hampered  in  their  pursuit  of  Justice  by 
actual  or  anticipated  intimidation  from  gov- 
ernment security  forces  and  paramilitary 
death  squads. 

(6)  Leaders  of  the  current  government  of 
El  Salvador,  particularly  the  President  of 
the  Constituent  Assembly.  Robeno  D'Au- 
buisson.  are  hostile  to  the  Investigation  or 
punishment  of  any  security  force  members 
in  this  case. 

(7)  There  has  been  an  unwillingness  on 
the  pari  of  both  the  Salvadoran  and  U.S. 
governments  to  pursue  evidence  suggesting 
that  higher-ranking  military  officers  or 
paramilitary  groups  may  have  been  involved 
in  the  killings.  This  evidence  includes  the 
following: 


At  a  cabinet  meeting  in  November  1980, 
Defense  Minister  Jose  Guillermo  Garcia 
stated  that  the  church  workers  in  the  north 
of  El  Salvador  "were  influencing  people  to 
struggle  against  our  government."  Accord- 
ing to  accounts  of  this  meeting,  he  urged  his 
colleagues:  "We've  got  to  take  steps  against 
the  missionaries. " 

In  early  November  1980.  a  sign  was  tacked 
to  the  door  of  the  parish  in  Chalatenango. 
where  the  churchwomen  were  working, 
warning:  "Anyone  who  enters  this  house 
will  die."  This  ominous  message  was  signed 
by  the  Mauricio  Porgonovo  anti-Communist 
brigade,  a  paramilitary  force. 

On  the  day  of  the  murders,  a  member  of 
the  parish  staff  received  a  letter  from  an- 
other warning  that  the  church  workers 
must  "put  an  end  to  your  wicked  activities." 

On  the  same  day.  another  member  of  the 
parish  staff  received  a  list  of  names,  includ- 
ing Ita  Ford  and  Maura  Clarke.  He  was  told: 
"Here  Is  a  list  of  the  people  we  are  going  to 
kill— and  today,  this  very  night,  we  will 
begin. 

(8)  Neither  government  has  actively  pur- 
sued a  number  of  important  clues: 

The  FBI  has  failed  to  question  adequately 
the  sergeant  immediately  superior  to  Sub- 
sergeant  Colindres  Aleman,  the  alleged 
principal  actor  in  the  killing  according  to 
the  Salvadoran  government's  own  investiga- 
tion. This  man  is  now  living  in  the  United 
SUtes. 

Neither  the  FBI  nor  Salvadoran  authori- 
ties have  interviewed  Lt.  Daniel  Mejia,  the 
officer  in  charge  of  the  district  which  in- 
cluded the  airport  on  the  night  of  the  kill- 
ings. 

The  FBI  has  failed  to  interview  Hans 
Christ,  the  Salvadoran  businessman  impli- 
cated in  the  killing  of  Michael  Hammer  and 
Mark  Pearleman.  and  whose  name  has  been 
linked  to  this  case.  Mr.  Christ  also  is  living 
in  the  United  SUtes. 

The  FBI  has  failed  to  obtain  or  examine 
fingerprints  and  ballistics  samples  from  79 
of  the  85  security  force  members  who  were 
in  the  area  of  the  airport  on  the  night  of 
the  klUings. 

The  FBI  has  completed  its  investigation 
of  three  United  States  military  officers  who 
were  then  serving  In  El  Salvador,  but  re- 
fuses to  divulge  the  means  by  which  it  has 
established  their  non-Involvement. 

(9)  In  recent  months,  officials  of  the 
United  States  government,  particularly 
those  of  the  Department  of  State,  have 
sought  to  downplay  the  importance  of  this 
case  by  suggesting  that  the  investigation  is 
progressing  smoothly;  that  only  the  five 
low-ranking  guardsmen  are  culpable;  and 
that,  in  any  case,  the  nuns  were  political  ac- 
tivists supporting  the  leftist  rebels  against 
the  Salvadoran  government. 

(10)  Agencies  of  the  United  States  govern- 
ment have  exhibited  great  reluctance  to 
comply  with  Freedom  of  Information  re- 
quests for  documents  in  their  possession 
containing  Information  on  the  killings  and 
the  subsequent  investigation. 

Based  on  these  findings  and  unresolved 
Issues,  the  Lawyers  Committee  for  Interna- 
tional Human  Rights  further  concludes: 
there  has  been  Insufficient  progress  in  the 
investigation  Into  the  killings  from  the  be- 
ginning; in  the  last  six  months,  the  govern- 
ment of  El  Salvador  has  not  made  good 
faith  efforts  to  investigate  the  murders  and 
bring  to  Justice  those  responsible;  there  is 
no  basis  to  warrant  certification  by  the 
President  on  this  matter. 
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unknown. 

"  Testimony  of  Robert  White  before  the  Senate 
Foreign  Relations  Committee.  AprU  9.  1981. 

"  Letter  from  Thomas  O.  Enders,  Anlstant  Sec- 
retary of  State  for  Inter-American  Affairs,  to  Mi- 
chael R.  Donovan.  April  20.  1983. 

"  On  February  17.  1983.  members  of  the  famlUes. 
their  attorney,  and  a  represenUtlve  of  the  Mary- 
knoU Order  met  with  Mr.  Enders  and  other  SUte 
Department  officials. 

"  See  Text  accompanying  note  37,  supra. 

"Letter  from  Ambassador  Deane  R.  Hinton  to 
William  P,  Ford.  March  11.  1983. 

"  See  Letter  from  Ambassador  Deane  R.  Hinton 
to  RepresenUtlve  Robert  A.  Roe,  November  9, 1981, 
p.  4. 

"  Letter  from  William  P.  Ford  to  RepresenUtlve 
Gerry  E.  Studds.  August  7.  1981.  at  3. 

"  '"Ambassador  Klrkpatrick:  Reagan-Appointed 
Democrat  Speaks  Her  Mind  on  World.  Domestic 
Politics,"  The  Tampa  Tribuiie.  December  35,  1980. 

"Letter  from  Jeane  J.  Klrkpatrick  to  Senator 
Charles  H.  Percy  and  Senator  Claiborne  Pell,  date 
unknown. 

•°  Letter  from  Thomas  O.  Enders.  Assistant  Sec- 
retary of  SUte  for  Inter-American  Affairs,  to  Mi- 
chael R.  Donovan.  April  30,  1983. 

"Ibid. 

"Testimony  of  Secretary  of  SUte  Alexander 
Halg  before  the  House  Committee  on  Foreign  Af- 
fairs. March  18. 1981. 

"  See  Letter  from  David  E.  SImcox.  SUte  Depart- 
ment Bureau  of  Inter-American  Affairs,  to  William 
P.  Ford.  April  16.  1981.  Mr.  SImcox  wrote,  "the  sug- 
gestion that  the  car  was  attempting  to  run  a  road- 
block was  only  one  theory  and  not  a  fact." 

"  Freedom  of  Information  Act.  S  U.S.C.  sec.  553. 
et  seq..  as  amended. 

••Letter  from  Michael  H.  Posner.  Executive  Di- 
rector of  the  Lawyers  Committee  for  International 


Human  Rlghte,  to  U.S.  Department  of  State.  June 
39.  1981. 

••To  date  the  SUte  Department  has  identified 
208  of  its  documents  that  are  relevant  to  the  kill- 
ing. On  December  23.  1981.  the  SUte  Department 
released  99  documents.  9  of  which  were  sublect  to 
deletions,  and  on  June  23.  1982.  It  released  34  docu- 
menu.  23  of  which  were  subject  to  deletions.  Let- 
ters from  John  R.  Burke.  Deputy  Assistant  Secre- 
tary of  SUte.  to  Michael  H.  Posner.  Lawyers  Com- 
mittee for  International  Human  Rights.  December 
33,  1981.  and  June  23.  1982. 

"  Telephone  conversation  between  PhUip  War- 
burg, Lawyers  Committee  for  International  Human 
Rights,  and  Peter  Romero.  Salvadoran  Desk  Offi- 
cer. U.8.  Department  of  SUte.  June  30.  1982. 

•'  Letters  from  Michael  H.  Posner.  Lawyers  Com- 
mittee for  International  Human  Rights,  to  FBI, 
CIA  and  Defense  Intelligence  Agency.  March  11, 
1983. 

"Letter  from  Donald  W.  Goodman.  Chief  of 
Staff.  Defense  Intelligence  Agency,  to  Michael  H. 
Posner.  lawyers  Committee  for  International 
Human  RIghU.  April  16.  1983. 

>°°  Letter  from  John  E.  Bacon.  Information  and 
Privacy  Coordinator.  Central  Intelligence  Agency, 
to  Michael  H.  Posner.  Lawyers  Committee  for 
International  Human  Rights.  April  8.  1982. 

■■>■  Ibid. 

■■"Letter  originated  by  RepresenUtlve  Richard 
L.  Ottlnger.  Mary  Rose  Oakar  and  Peter  Peyser,  to 
William  Webster.  Director.  FBI;  WiUlam  J.  Casey. 
Director.  CIA;  Lt.  Oen.  James  A.  WllUams.  Direc- 
tor. Defense  InteUlgence  Agency;  and  Alexander 
Halg.  Secretary  of  SUte.  June  18.  1981. 

■"•Letter  from  WUllam  H.  Webster.  Director, 
FBI,  to  RepresenUtlve  Richard  L  Ottlnger.  June 
30.  1983. 

■°*  International  Security  and  Development  Co- 
operaton  Act  of  1981.  D.L  97-113.  95  SUt.  1519. 

■"  /W4.  P.L.  (97-113  sec.  738(f). 

■»•  See  The  White  House.  Justification  for  Presi- 
dential Determination  to  Authorize  Continued  Se- 
curity Assistance  for  El  Salvador.  January  28.  1983. 

107  "Trial  is  Due  for  Six  Suspects  In  Salvador 
Slasring  of  Nuns."  The  New  York  Times.  January 
27,  I982.« 


ORDERS  FOR  THURSDAY 

ORDER  POR  THE  RECOGNITION  OP  SENATOR 
CHILES 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  tomorrow, 
sifter  the  time  for  the  two  leaders 
under  the  standing  order,  there  be  a 
special  order  entered  for  the  Senator 
from  Florida  (Mr.  Chiles)  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  POR  TRANSACTION  OP  ROUTINE  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
time  of  the  special  order  tomorrow 
there  be  a  period  for  the  transaction 
of  routine  morning  business  for  a 
period  to  expire  at  9:45  a.m.  during 
which  Senators  may  speak  therein  for 
not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  there 
is  an  order  to  convene  tomorrow  morn- 
ing at  9  a.m.;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Is  there  any  further 
business  to  come  before  the  Senate? 
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If  there  be  no  further  business  to 
come  before  the  Senate,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  at  6:58 
p.m.,  the  Senate  recessed  until  Thurs- 
day, July  22.  1982,  at  9  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  21,  1982: 


Depaxtment  op  State 

Arthur  H.  Davis,  Jr.,  of  Colorado,  to  b« 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Paraguay. 

Oeorge  W.  Landau,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipoteii^||ry  of  the 
United  States  of  America  to  VenezBela. 

Robert  Werner  Duemllng,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 


of  the  United  States  of  America  to  the  Re- 
public of  Suriname. 

Nicholas  Piatt,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Zambia. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


UMI 
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The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

As  we  bow  our  hearts  in  prayer,  we 
are  conscious  that  we  do  so  in  a  land 
where  we  can  express  our  faith  and 
experience  the  freedom  so  precious  to 
us.  Yet.  even  as  we  thank  You,  O  God. 
for  this  gift,  we  remember  those  peo- 
ples who  live  in  oppression  and  cannot 
enjoy  the  liberty  by  which  we  have 
been  blessed.  Protect,  guard,  and  give 
hope  to  those  people  whose  human 
rights  are  denied,  and  may  they  sense 
our  prayer  of  support  and  fellowship 
as  they  seek  to  know  more  fully  those 
good  gifts  that  You  have  given 
through  Your  creation.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Chair's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  358.  nays 
26.  answered  "present"  1.  not  voting 
49.  as  follows: 


[Roll  No.  196] 

YEAS-358 

Addabbo 

Beard 

BrlnUey 

Akaka 

Bedell 

Brodhead 

AlbosU 

Benedict 

Brooks 

Alexander 

Benjamin 

Broomfleld 

Anderson 

Bennett 

Brown  (CO) 

Andrews 

Bereuter 

BroyhiU 

Annunzio 

Bethune 

Burton,  PhUUp 

Anthony 

Bevill 

Butler 

Archer 

Biaggi 

Byron 

Ashbrook 

Bingham 

Campbell 

Aspin 

Bliley 

Carman 

AuColn 

Boggs 

Carney 

Badham 

Boner 

ChappeU 

Bafalis 

Bonior 

Chappie 

Bailey  (MO) 

Bonker 

Cheney 

Bailey  (PA) 

Bouquard 

Clausen 

Barnard 

Breaux 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

DeNardls 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Eklgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

Elnglish 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans  (IN) 

Pary 

Fascell 

Fazio 

Penwick 

Perraro 

Fiedler 

Pindley 

Fish 

Fithian 

Plippo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Prank 

Frost 

Fuqua 

Oarcta 

Oaydos 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

Olickman 

Gonzalez 

Gore 

Gradison 

Gramm 

Green 

Gregg 


Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HiUis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Matsul 

Mattox 

Mavroules 

Mazzoll 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 


McHugh 

McKinney 

Mica 

Michel 

Miller  (CA) 

MlneU 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Myers 

Napier 

Natcher 

Neal 

NeUigan 

Nelson 

NlchoU       ' 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxiey 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD> 

Robinson 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Santlnl 

Sawyer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 


Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 


Atkinson 

Barnes 

Beilenson 

Coughlin 

Dreier 

Emerson 

Evans (lA) 

Fields 

Porsythe 


Tauke 

Taylor 

Thomas 

Traxler 

Trible 

Ddall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

NAYS-26 

Gejdenson 

Goodling 

Harkin 

Hawkins 

Hiler 

Jacobs 

Johnston 

LeBoutUlier 

MUler  (OH) 


Whitehurst 

Whitley 

Whittaker 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Tatron 

Young (FL) 

Zablockl 


Mitchell  (MD) 

Murphy 

Roemer 

Sabo 

Schroeder 

Walker 

Washington 

Young  (AK) 


ANSWERED  'PRESENT"-! 
Ottinger 
NOT  VOTING-49 


Applegate 

Powler 

RInaldo 

Blanchard 

Frenzel 

Rodino 

Boland 

Goldwater 

Rose 

Boiling 

Gray 

Rosenthal 

Bowen 

Jeffries 

Savage 

Brown  (CA) 

Jones  (NO 

Scheuer 

Brown  (OH) 

Jones  (TN) 

Simon 

Burgener 

Long  (LA) 

Smith  (PA) 

Burton.  John 

Marks 

Solomon 

Chisholm 

Martin  (NY) 

Tauzln 

Clay 

Martinez 

Whitten 

delaGaraa 

McCloskey 

Williams  (OH) 

Dellimis 

Mikulski 

Yates 

Derrick 

Moffeti 

Young  (MO) 

Ertel 

Murtha 

Zeferetti 

Pord(TN) 

Pepper 

Fountain 

Richmond 

D  1115 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


VIOLENCE  CANNOT  BE 
RATIONALIZED 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  for  the 
past  5  years,  I  have  served  as  chair- 
man of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  which 
today  has  126  members.  Our  purpose 
is  to  try  and  advance  a  stronger  U.S. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  i$  2rt)7  p.m. 
This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spolcen  by  the  Member  on  the  floor. 
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role  In  the  ongoing  struggle  for  peace 
and  justice  in  Northern  Ireland. 

Prom  the  outset,  and  in  fact, 
throughout  my  14  years  in  Congress  I 
have  condemned  the  use  of  violence  in 
Northern  Ireland.  I  rise  today  to  de- 
nounce two  especially  despicable  acts 
of  violence  which  took  place  yesterday 
in  London.  The  provisional  IRA  took 
credit  for  2  bombings  which  killed  8 
soldiers  and  2  horses  and  injured  51 
persons  including  more  than  half  who 
were  Iruiocent  bystanders. 

Violence  of  this  type  cannot  be  ra- 
tionalized—nor should  it  be.  The  goal 
of  peace,  justice,  and  human  rights 
will  never  be  achieved  by  violence 
whether  civilian  or  official.  I  renew 
my  call  for  all  sides  to  end  violence 
and  instead  work  for  an  immediate 
and  lasting  political  solution  to  this 
longstanding  crisis. 


ODE  TO  THE  BOHEMIAN  CLUB 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  I  was 
reading  in  the  paper  about  some  of 
our  leaders  going  off  to  camp  the 
other  day  and  so  I  felt  I  would  express 
my  feelings  in  verse.  This  is  the  "Ode 
to  the  Bohemian  Club": 

Ode  to  the  Bohemian  Club 
With  deficits  high  and  unemployment  still 
growing 
I  was  pleased  to  see  where  our  leaders  are 
going 
Messrs.  Meese  and  Smith  with  Weinberger 
in  tow 
Will  go  to  camp  with  men  who  earn  lots  of 
dough 
They  call  it  a  club  where  intellects  meet 

To  hear  them  all  talk  must  be  a  real  treat 
They  don't  allow  women  to  work  or  to  play 
Tou  can  bet  how  they  feel  about  old  ERA 
It  seems  that  the  men  like  to  walk  around 
bare 
Sipping  their  drinks  in  the  cooling  night 
air 
To  the  ladies  I  say  and  I  don't  mean  to  be 
rude 
Count  your  blessings  for  not  seeing  Ed 
Meese  in  the  nude 


LABOR  WOES  CONTINUE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  figures  re- 
leased yesterday  by  the  Bureau  of 
Labor  Statistics  have  reaffirmed  that 
Reaganomics  is  not  working.  The 
Bureau  aimounced  that  nearly  23.4 
million  Americans  were  unemployeed 
at  some  iraint  during  1981.  the  first 
full  year  of  the  Reagan  Presidency. 

This  means  that  one  in  every  five 
potential  workers  were  without  work 
for  some  time  during  the  year.  Predict- 
ably, the  number  of  black  Americans 
unemployed  for  a  portion  of  1981 
reached  record  levels  of  over  30  per- 


cent. None  of  these  statistics  include 
people  so  discouraged  that  they  did 
not  even  look  for  jobs  in  1981. 

As  each  day  passes  and  more  cold 
statistics  are  revealed,  it  becomes  clear 
to  all  of  us  that  the  President's  eco- 
nomic program  is  failing.  His  adminis- 
tration preaches  the  tenets  of  supply- 
side  economics— but  it  ignores  the  evi- 
dence that  investments  in  human  cap- 
ital have  been  at  least  as  important  as 
sustaining  our  economic  growth  as  in- 
vestments in  physical  capital. 

We  now  have  the  largest  number  of 
unemployed,  involuntarily  part-time 
and  discouraged  workers  who  have 
dropped  out  of  the  labor  market  at 
any  time  since  the  beginning  of  World 
War  II.  With  the  Reagan  administra- 
tion continuing  its  senseless  assault  on 
employment  training,  youth  employ- 
ment, and  jobs  programs— and  with 
Congress  blindly  condoning  the  as- 
sault—the situation  promises  only  to 
worsen. 


PRESIDENTS  APPROVAL  OP 
SALE  OF  SENSITIVE  TECHNOL- 
OGY TO  ARGENTINA  SHOULD 
BE  REVERSED 

(Mr.  POOLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  POOLIETTA.  Mr.  Speaker,  on 
Monday,  President  Reagan  approved 
the  sale  of  sensitive  technology  to  Ar- 
gentina that  takes  Argentina  one  giant 
step  closer  to  building  a  nuclear 
weapon.  This  is  a  terrible  mistake. 
America  has  never,  and  should  never, 
be  in  the  business  of  adding  members 
to  the  so-called  nuclear  club. 

Mr.  Reagan's  decision  violates  the 
spirit  of  the  Nucleair  Non-Prollferation 
Act  of  1978.  Mr.  Reagan's  decision  re- 
verses 37  years  of  American  policy. 

Argentina  is  not  willing  to  submit  to 
International  Atomic  Energy  Agency 
supervision  of  her  nuclear  facilities. 
Argentina  refuses  to  state  categorical- 
ly that  she  is  not  building,  and  will  not 
build,  nuclear  weapons. 

The  sale  of  a  process  control  system 
for  use  in  an  Argentinean  heavy  water 
production  facility  is  an  unwise  and 
dangerous  move.  I  am  today  introduc- 
ing, with  my  friend  and  colleague,  Mr. 
Markey,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  this  decision  must  be  quickly  re- 
versed. I  urge  every  Member's  support 
of  this  resolution. 

Thank  you. 


75TH  ANNIVERSARY  OP  WORLD 
SCOUTING  ORGANIZATION 

(Mr.  DeNARDIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DeNARDIS.  Mr  Speaker,  it  is  a 
great  privilege  for  me  to  congratulate 


and  commend  the  World  Scouting  Or- 
ganization on  its  75th  anniversary. 

As  an  organization  which  teaches 
young  boys  citizenship  and  leadership 
abilities,  the  Boy  Scouts,  involving  13 
million  young  men  and  leaders  belong- 
ing to  units  in  more  than  110  coun- 
tries, are  guided  by  their  motto  "Be 
Prepared"  and  "learning  by  doing  is 
the  method  used  to  teach  them." 

Sir  Robert  Baden-Powell  of  Great 
Britain  founded  the  Scouting  move- 
ment in  1907.  Three  years  later  Wil- 
liam D.  Boyce  founded  the  first  Scout- 
ing unit  In  the  United  States.  Today, 
there  are  more  than  5  million  people 
belonging  to  the  Boy  Scouts  of  Amer- 
ica. 

The  purposes  and  beliefs  of  the  Boy 
Scouts  throughout  the  world  are  the 
same.  Each  national  organization  be- 
longs to  the  World  Scouting  Confer- 
ence which  meets  every  2  years  for  the 
purpose  of  electing  leaders  and  unify- 
ing the  goals  of  the  organization  as 
well  as  giving  Scouts  from  aU  over  the 
world  the  opportunity  to  meet  one  an- 
other and  exchange  cultures. 

This  year,  I  am  proud  to  say,  the 
World  Scouting  Organization  will  be 
holding  their  diamond  Jubilee  in  my 
congressional  district.  It  will  be  spon- 
sored by  the  Quinnipiac  Council  Inc., 
Boy  Scouts  of  America,  spanning  16 
communities  in  south-central  Con- 
necticut. 

Once  again  I  wish  to  congratulate 
the  Scouting  movement  on  this  anni- 
versary and  thank  the  movement  for 
the  example  it  has  set  for  us  all. 


D  1130 


THE  IMPACT  OP  THE  747  AND 
THE  C-5  DECISION 

(Mr.  MORRISON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MORRISON.  Mr.  Speaker,  I  am 
concerned  that  some  Members  of  the 
House  may  be  misled  by  information 
they  have  received  related  to  the 
impact  in  their  districts  of  the  747— C- 
5  decision  coming  up  today. 

Let  me  cite  my  own  case  as  an  exam- 
ple. The  letter  I  received  starts  out  by 
saying: 

Jobs  and  businesses  in  your  district  will 
suffer  a  direct  adverse  impact  if  an  amend- 
ment to  H.R.  6030  is  not  defeated. 

The  letter  goes  on: 

If  such  an  amendment  is  passed,  it  will 
mean  that  the  C-5B  aircraft  will  not  be  pro- 
cured and.  as  a  result,  it  will  have  a  real 
monetary  impact  on  these  people  in  your 
district. 

Then  it  lists  the  name  of  the  compa- 
ny, "26,600.000." 

I  followed  through,  because  I  knew 
the  company  involved  is  supportive  of 
the  use  of  747 's  for  our  military  airlift. 
The  facts  are  that  this  company  would 
be  encouraged  to  bid,  in  competition 
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with  hundreds  of  others,  for  work  on 
the  C-5.  Now,  that  is  how  it  should  be, 
but  I  was  concerned  that  the  Lock- 
heed Co.,  may  be  unintentionally  mis- 
leading Members  into  the  belief  that 
certain  dollar  volumes  and  certain  jobs 
automatically  come  to  their  districts  if 
they  vote  to  build  the  C-5B. 

I  am  sure  that  the  same  dollar 
volume  that  shows  for  my  district  will 
also  appear  in  letters  to  numerous 
other  Members;  so  please  be  informed, 
but  do  not  be  misled  by  this  tactic. 


THE  COWARDLY  IRA 

(Mr.  DOUGHERTY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOUGHERTY.  Mr.  Speaker, 
yesterday  a  group  of  cowards  in 
London  exploded  some  bombs  which 
killed  British  soldiers  and  innocent  ci- 
vilians. These  cowards  did  this  in  what 
they  said  was  in  the  name  of  patriot- 
ism and  in  the  name  of  a  United  Ire- 
land. 

Mr.  Speaker,  as  the  grandson  of 
Irish  immigrants,  I  rise  today  to  con- 
demn the  actions  of  the  IRA  in  their 
uncalled  for  and  deadly  launching  of 
the  attack  on  innocent  civilians  and 
members  of  the  British  Army. 

The  actions  by  the  provisional  wing 
of  the  IRA,  Mr.  Speaker,  have  done 
the  cause  of  Irish  unity  a  great  dis- 
service. I  also  feel,  however,  Mr. 
Speaker,  that  it  is  necessary  for  those 
of  us  in  this  Congress  to  take  to  the 
well  and  to  publicly  condemn  those  in 
this  country,  particularly  those  active 
in  the  Irish-American  community  who 
support  the  provisional  IRA,  who  see 
the  Irish  Republican  Army  as  some 
type  of  a  patriotic  organization. 

Today  I  call  upon  the  leaders  of  the 
Irish-American  community  in  the 
United  States  to  disassociate  them- 
selves publicly  and  permanently  from 
the  cause  of  the  Irish  Republican 
Army. 


Canal  or  the  Gulf  of  Mexico.  Two- 
thirds  of  our  imported  oil— the  life- 
blood  of  U.S.  industrial  production- 
follows  this  same  route.  Support  for 
the  policies  of  the  Caribbean  Basin 
Initiative— Is  critical  to  Americsm  secu- 
rity, American  jobs,  and  the  preserva- 
tion of  those  essential  freedoms  Amer- 
icsuis  have  cherished  for  so  many  gen- 
erations. 


UMI 


CARIBBEAN  BASIN  INmATTVE 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, today  is  Caribbean  Basin  Initiative 
Day  and  representatives  from  16  Car- 
ibbean nations  will  participate  in  a 
series  of  events  to  focus  national  at- 
tention on  the  President's  Caribbean 
initiative. 

The  economic  and  national  security 
interests  of  our  own  Nation— impor- 
tant to  every  citizen  of  the  United 
States— are  closely  bound  to  the  stabil- 
ity and  development  of  the  nations  in 
this  region.  The  Caribbean  Basin  is  ab- 
solutely vital  to  the  economic  well- 
being  of  America.  Nearly  half  of  all 
our  trade  travels  through  the  Panama 


WITHDRAWAL  OP  NAME  OP 
MEMBER  AS  COSPONSOR  OP 
HOUSE  JOINT  RESOLUTION  443 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
may  be  withdrawn  as  a  cosponsor  of 
House  Joint  Resolution  443,  which 
deals  with  a  subject  very  much  on  the 
minds  of  all  Americans:  Nuclear  war. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


this  impractical  attempt  to  address 
the  challenge  of  preventing  nuclear 
war.  Approval  of  House  Joint  Resolu- 
tion 521  may  make  us  feel  better,  but 
at  the  real  cost  of  giving  away  our  ne- 
gotiating power  to  bring  about  a  re- 
duction in  the  nuclear  threat  to  the 
world. 

We  must,  however,  address  the  chal- 
lenge. Therefore,  I  have  Joined  in  co- 
sponsoring  House  Concurrent  Resolu- 
tion 297,  which  does  not  suffer  the 
fatal  flaws  of  the  new  Zablocki  resolu- 
tion. 


ERLENBORN  WITHDRAWS  AS 
COSPONSOR  OP  HOUSE  JOINT 
RESOLUTION  443 

(Mr.  ERLENBORN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ERLENBORN.  Mr.  Speaker, 
when  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  invited  other  Members 
to  cosponsor  this  resolution,  he  de- 
scribed it  as,  "•  •  •  embodying  the  fol- 
lowing basic  ingredients  of  a  sotmd  nu- 
clear arms  control  and  national  securi- 
ty policy."  He  then  listed  the  seven 
basic  ingredients.  They  included  an 
immediate  beginning  of  the  strategic 
arms  reduction  talks  (START)  and 
continued  Soviet  and  United  States  ad- 
herence to  present  limitations  and 
controls  as  embodied  in  SALT  I,  SALT 
II  and  the  ABM  treaty.  No  mention 
was  made  in  the  resolution  itself  of  a 
freeze  on  nuclear  weapons  at  existing 
levels.  Thus,  it  was  with  great  hope 
that  I  joined  as  a  cosponsor. 

As  chairman  of  the  House  Commit- 
tee on  Poreign  Affairs,  the  gentleman 
took  House  Joint  Resolution  443 
before  the  committee,  amended  it,  and 
then  introduced  a  clean  bill  (House 
Joint  Resolution  521),  which  the  com- 
mittee ordered  reported.  The  new  bill 
is  far  different  from  its  predecessor.  It 
starts  by  having  the  United  States  and 
the  Soviet  Union  agree  upon  a  verifia- 
ble nuclear  freeze  and  goes  on  to  man- 
date U.S.  approval  of  the  controversial 
SALT  II  agreement. 

The  new  resolution  puts  us  in  the 
position  of  accepting  nuclear  superior- 
ity in  Europe.  The  end  result,  I  fear, 
will  be  failure  to  achieve  the  aim  of  all 
of  us,  worldwide  nuclear  arms  reduc- 
tion. 

Because  the  two  resolutions  will 
henceforth  be  identified  with  each 
other,  I  must  dissociate  myself  from 


SOME  SOBER  AND  RESPONSIBLE 
WORDS  ON  THE  IRA 

(Mrs.  PEafWICK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PENWICK.  Mr.  Speaker.  I 
would  like  to  associate  myself  with  the 
remarks  of  my  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Dough- 
erty). 

I  do  not  think  we  often  hear  such 
sober  and  responsible  words,  coming  as 
they  do  from  one  whose  devotion  to 
the  cause  of  the  Irish  people  and 
whose  affection  for  the  Irish  people  is 
well  known  in  this  country  and  I  am 
sure  in  Ireland  itself. 

We  do  not  often  hear  words  as  sober 
and  responsible  as  these.  I  think  we  do 
honor  to  this  House  and  certainly  to 
the  gentleman  who  gave  us  that  state- 
ment and  honor  to  the  people  of 
North  Ireland  particularly,  who  have 
suffered  so  much  and  who  know  them- 
selves exactly  what  this  kind  of  out- 
rage means  in  the  life  of  a  community. 

We  can  take  comfort  from  this  state- 
ment—all of  us  who  abhor  violence, 
who  are  determined  to  turn  our  backs 
from  it,  who  are  determined  to  seek 
Justice  for  all  people,  including  those 
of  Ireland.  It  is  good  that  we  have 
heard  what  we  have  heard  here  today. 


NO  SENSITIVE  NUCLEAR 
EQUIPMENT  TO  ARGENTINA 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  I  Join 
the  gentleman  from  Pennsylvania  Mr. 
FoGLiETTA)  in  introducing  a  sense  of 
the  Congress  resolution  that  the  De- 
partment of  Energy  should  withdraw 
its  authorization  of  the  export  of  a 
sensitive  computer  control  system  for 
Argentina's  heavy  water  plant. 

Mr.  Speaker,  this  authorization 
marks  another  serious  undercutting  of 
past  administrations'  efforts  to  stem 
the  flow  of  sensitive  nuclear  materials 
to  Argentina,  which  by  all  reliable  es- 
timates is  marching  steadily  toward 
the  capability  of  building  a  nuclear 
bomb. 
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To  sell  sensitive  nuclear  equipment 
to  Argentina,  a  nation  that  has  re- 
fused to  accept  full  international  in- 
spections of  its  nuclear  materials  is  lu- 
dicrous. Mr.  Speaker.  Argentina  has 
refused  to  sign  the  1968  Nonprolifera- 
tion  Treaty.  It  has  refused  to  ratify  a 
treaty  which  would  prohibit  nuclear 
weapons  in  Latin  America.  And  it  has 
refused  to  rule  out  the  possibility  of 
acquiring  nuclear  bombs. 

Just  recently.  Adm.  Carlos  Castro 
Madero.  chairman  of  Argentina's 
Atomic  Energy  Commission,  has  said 
that  Argentina  reserves  the  right  for 
itself  to  undertake  the  development  of 
euphemistically  so-called  nonpro- 
scribed  military  uses.  He  was  speaking 
about  nuclear  bombs. 

Is  this  the  kind  of  nation  we  should 
be  selling  sensitive  nuclear  equipment? 
Are  we  to  ignore  completely  the  impli- 
cations of  the  Falkland  Islands  crisis, 
which  showed  how  a  military  conflict 
could  easily  turn  into  a  nuclear  con- 
flict. 

Previous  administrations,  realizing 
the  dangerous  implications  of  Argenti- 
na's nuclear  program  and  its  goal  of 
nuclear  independence,  have  tried  to 
pressure  that  country  to  put  all  of  its 
nuclear  facilities  under  the  Inspections 
and  controls  of  the  International 
Atomic  Energy  Agency. 

Now  the  Reagan  administration  has 
pulled  the  rug  out  from  under  those 
efforts.  The  Department  of  Energy 
has  authorized  the  sale  of  a  computer- 
ized process  control  system  to  Sulzer 
Brothers  in  Switzerland  for  ultimate 
use  in  the  Argentine  heavy-water  pro- 
duction facility. 

Mr.  Speaker,  our  resolution  calls  on 
the  Department  of  Energy  to  with- 
draw that  authorization.  I  urge  my 
colleagues  to  support  this  resolution. 
It  is  time  Congress  drew  the  line  on 
this  administration's  cavalier  attitude 
toward  the  export  of  sensitive  nuclear 
material  abroad,  material  that  could 
be  used  to  constract  nuclear  weapons. 


TWELFTH  ANNUAL  REPORT  OF 
CONTROL  ON  ENVIRONMEN- 
TAL QUALITY-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  July  21, 
1982.) 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1983 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 


State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
persoimel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr 
Price). 

The  motion  was  agreed  to. 

Ilf  THK  COMMITTKX  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Un'on  for  the  further  consideration  of 
the  bill.  H.R.  6030.  with  Mr.  AuCoii* 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday.  July  20,  1982,  title  I 
was  open  to  amendment  at  any  point 
and  pending  was  an  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts (Mr.  Mavroules). 

The  Chair  recognized  the  gentleman 
from  Massachusetts  for  5  minutes  in 
support  of  his  amendment. 

Mr.  MAVROULES.  Mr.  Chairman, 
at  the  outset,  let  me  congratulate  and 
thank  my  colleague,  the  gentlewoman 
from  Maryland  (Mrs.  Byron)  for  the 
coauthorship  of  this  initiative  which  Is 
l)efore  us  this  morning;  my  apprecia- 
tion to  the  gentleman  from  Connecti- 
cut (Mr.  DeNarois),  and  the  gentle- 
man from  New  York  (Mr.  Green)  for 
their  total  participation  and  support 
for  this  initiative. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues to  join  in  supporting  this 
amendment  to  strike  and  defer  pro- 
curement funding  for  the  first  nine 
MX  production  missiles. 

As  a  member  of  the  Armed  Services 
Subcommittee  on  Procurement  and 
Military  Nuclear  Systems,  which  has 
jurisdiction  for  the  $1.14  billion  now 
requested  to  start  building  the  MX,  I 
have  spent  considerable  time  examin- 
ing our  military  needs — our  strategic 
requirements— and  the  resources  nec-^ 
essary  to  build  and  maintain  a  strong 
and  credible  deterrent. 

All  of  us  support  a  modem  and  cred- 
ible defense  capability  for  the  United 
States.  We  all  agree  that  our  top  prior- 
ity must  be  to  preserve  peace  and  free- 
dom throughout  the  world.  But  to 
deploy  expensive  systems  of  marginal 
capability  or  questionable  survivabil- 
ity, does  not  serve  our  national  inter- 
est, nor  promote  stability  throughout 
the  world. 

The  MX  program  as  it  currently 
exists  now  represents  a  "build  first. 


justify  later"  mentality  this  Nation 
can  no  longer  afford. 

It  is  not  the  missile  itself  which  is 
now  in  question.  Under  this  amend- 
ment, work  on  its  research  and  devel- 
opment continues.  Rather,  it  is  the 
proposal  for  missile  basing,  specifically 
the  interim  deployment  in  Minuteman 
III  silos,  which  forces  the  presentation 
and  adoption  of  this  amendment.  In 
countless  hearings  over  the  past  5 
years,  where  officials  from  the  De- 
fense Department  and  Air  Force  have 
testified,  one  point  was  reiterated  over 
and  over. 

That  point  was  simple.  The  MX  mis- 
sile would  be  effective  only  if  its 
basing  system  was  survivable- and  to 
be  survivable~the  missile  and  basing 
system  had  to  be  mobile. 

In  Armed  Services  hearings  held  last 
October,  the  chairman  and  the  rank- 
ing minority  member  conceded  that 
MX  missiles  in  Minuteman  silos  will 
be  just  as  vulnerable  as  the  Minute- 
man  missiles  now  in  those  silos. 

One  area  where  I  must  respectfully 
disagree  with  my  colleagues  on  the 
committee  is  their  rationale  for  pro- 
ceeding with  MX  this  year.  The  com- 
mittee report  states  that  "nuclear 
weapons  are  the  currency  of  super- 
power status,"  and  that  even  an  appro- 
priate and  justifiable  delay  in  the  MX 
program  "would  send  to  the  Soviet 
Union  a  signal"  that  in  some  way  the 
United  States  was  not  serious  in  its 
commitment  to  rebuilding  its  defenses. 

This  might  be  true  if  MX  existed  in 
isolation— Lf  it  were  the  only  weapon 
In  the  Defense  budget.  This  is  not  the 
case.  It  appears  that  some  colleagues 
are  more  interested  in  the  perception 
of  MX.  than  in  its  actual  production, 
deployment  and  military  value. 

They  fall  to  realize  that  the  U.S. 
commitment  to  rebuilding  its  defenses 
cannot  be  disputed.  This  authorization 
bill  requests  funding  for  the  B-1 
bomber,  and  the  advanced  technology 
bomber.  This  bill  requests  funding  for 
a  new  Trident  submarine,  the  Trident 
I  and  Trident  II  sea-launched  ballistic 
missile.  And  this  authorization  bill  re- 
quests funding  for  air.  ground,  and 
sea-launched  cruise  missiles. 

Let  there  be  no  mistake,  all  of  us  are 
serious  and  committed  to  rebuilding 
our  forces  where  necessary. 
-~  Adoption  of  this  amendment  of  MX 
will  not  compromise  existing  strategic 
capability,  for  the  Interim  MX  deploy- 
ment plan  now  on  the  books,  and  en- 
dorsed by  the  President's  National  Se- 
curity Adviser  as  recently  as  May  22, 
does  not  enhance  our  strategic  deter- 
rent, nor  promote  the  survivability  of 
our  land  based  missiles. 

Last  October,  the  Reagan  adminis- 
tration canceled  the  controversial  mul- 
tiple protective  shelter  basing  system 
for  MX.  All  of  us  remember  that  pro- 
gram. It  Involved  the  racetracks  In 
Utah  and  Nevada.  Two  hundred  MX 
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missiles  were  to  be  deployed  and  shut- 
tled among  4.600  different  shelters. 

At  the  time  of  cancellation.  Defense 
Secretary  Caspar  Weinberger  ex- 
plained that  the  multiple  protective 
shelters  were  not  survivable  nor  worth 
the  Investment  required.  "It  uses  up 
the  resources  that  would  be  available 
for  other  systems,"  was  the  Secre- 
tary's direct  quote. 

Instead  of  MPS,  the  Reagan  admin- 
istration announced  a  series  of  modifi- 
cations to  existing  Titan  and  Minute- 
man  silos  to  acconunodate  the  deploy- 
ment of  MX.  At  the  same  time,  the  Air 
Force  was  to  proceed  with  additional 
research  and  development  on  alterna- 
tive permanent  basing  systems.  Inci- 
dently,  at  that  moment  in  October, 
the  Secretary  of  Defense  indicated 
that  the  most  promising  long-term 
basing  system  was  something  called 
the  continuous  patrol  aircraft,  a 
system  which  would  keep  MX  missiles 
airborne,  24  hours  a  day. 

However,  there  were  problems 
almost  Immediately.  On  two  occasions 
after  the  October  announcement,  the 
administration  modified  the  interim 
MX  deployment  plan.  First,  they  de- 
cided not  to  use  the  Titan  silos.  Then, 
plans  to  reconstruct  and  harden  Min- 
uteman silos  to  5,000  pounds  per 
square  Inch  were  abandoned. 

The  MX  Interim  deployment  plan, 
which  existed  in  March  of  this  year, 
was  to  deploy  40  missiles  In  existing 
Minuteman  III  silos.  The  Air  Force 
projected  the  cost  of  the  interim 
basing  of  these  40  missiles  in  the  Min- 
uteman silos  at  $4.3  billion.  That 
translates  into  deployment  costs  of 
$100  million  per  missile. 

The  Senate  Armed  Services  Comniiit- 
tee,  expressing  their  doubts  on  the  in- 
terim deployment  plan,  removed  the 
MX  production  funding  from  their 
fiscal  year  1983  authorization,  cutting 
the  $1.4  billion  for  procurement  and 
an  additional  $715  million  in  research 
and  development  for  the  Interim 
basing.  The  Senate  Committee  made 
reference  to  the  unfavorable  cost  esti- 
mates for  the  Interim  MX/Minuteman 
deployment  plan,  and  expressed  con- 
cern at  the  excessive  vulnerability  of 
these  high-value,  militarily  important 
weapons  in  so  small  a  number  of  rela- 
tively easily  destroyed  shelters. 

On  the  basis  of  the  Senate  cut,  the 
Department  of  Defense  decided  to 
make  a  last  stand  to  attempt  to  pre- 
serve the  MX  funding,  and  the  search 
for  a  permanent  MX  basing  system 
was  on,  and  it  seems  we  have  had  a 
different  basing  plan  presented  each 
month. 

The  first  "permanent"  basing 
system  to  be  publicly  reported  was 
something  called  modular  array 
basing,  or  MAB  for  short.  This  plan 
was  reported  by  the  Air  Force  maga- 
zine In  March  of  this  year;  right  about 
the  time  of  the  Senate  cut.  Under  this 
basing    system,    the    modular    array 


basing,  200  MX  missiles  were  to  t>e  de- 
ployed at  or  very  close  to  existing  mili- 
tary bases. 

Next,  was  a  proposal  reported  in 
April.  This  time  the  plan  was  to  orbit 
MX  missile  warheads  in  space.  Under 
this  proposal,  which  was  being  studied 
by  the  Air  Force  Ballistic  Missile 
Office  at  Norton  Air  Force  Base  in 
California,  the  missiles  would  be 
launched  Into  orbit  at  the  first  sign  of 
a  Soviet  attack.  These  warhead?  would 
orbit  high  above  the  Earth,  where 
they  could  either  be  activated  and  re- 
leased toward  their  targets,  or  recalled 
to  "fall  harmlessly  into  a  remote 
area." 

Then  in  May,  we  heard  the  first  re- 
ports about  the  closely  spaced  basing, 
or  dense  pack  as  It  is  called  by  the 
press  and  public.  This  basing  plan  in- 
volves clustering  100  missiles  in  hard- 
ened sUos  in  an  area  10  to  15  square 
miles.  Under  this  plan  the  fratricidal 
effects  of  exploding  nuclear  weapons 
would  hypothetlcally  prevent  the  de- 
struction of  the  missile  cluster. 

Later,  as  additional  information  sur- 
faced, the  dense  pack  plan  was  amend- 
ed to  include  a  ballistic  missile  defense 
system,  and  the  construction  of  a 
second  and  third  missile  cluster  to  add 
elements  of  deceptive  basing. 

Members  of  Congress,  the  public, 
and  even  the  administration  could 
only  ask.  "What  Next?" 

With  all  this  confusion,  the  Presi- 
dent's National  Security  Adviser, 
Judge  William  P.  Clark,  briefed  mem- 
bers of  the  Armed  Services  Committee 
on  MX  basing  and  the  President's  Na- 
tional Security  Decision  Directive  35. 
Later  Judge  Clark  made  a  public  ad- 
dress at  the  Center  for  Strategic  and 
International  Studies  at  Georgetown 
University. 

In  his  Georgetown  remarks,  Judge 
Clark  stated  that  the  President  would 
make  a  decision  on  a  permanment 
basing  system  for  MX  by  the  end  of 
the  year.  Of  the  proposed  permanent 
basing  system  for  MX  by  the  end  of 
the  year.  Of  the  proposed  permanent 
basing  systems,  closely  spaced  basing 
was  the  most  promising.  But  neither 
the  White  House— nor  Department  of 
Defense— made  a  formal  conunltment 
to  dense  pack.  The  President  was  com- 
mitted to  proceeding  with  the  MX/ 
Minuteman  deployment  until  the  per- 
manent basing  system  was  available. 

Judge  Clark  also  Indicated  that  the 
President's  memorandum  terminated 
consideration  of  the  continuous  patrol 
aircraft  as  an  MX  basing  option.  As  I 
mentioned  a  moment  ago,  the  CPA 
was  last  year's  most  promising  long- 
term  MX  basing  mode,  according  to 
Secretary  Weinberger. 

The  experts  agree  that  Minuteman 
III  basing  of  MX  Is  no  answer.  Con- 
gress, for  more  than  5  years,  has  been 
told  by  scientists  and  military  leaders 
alike  that  Soviet  ICBM  accuracy  was 
making  fixed  silo  based  ICBM's  vul- 


nerable. This  nonsurvivabllity  of  our 
silos,  that  Is  the  so  called  window  of 
vulnerability. 

The  window  of  vulnerability  is  not 
the  result  of  a  lack  of  capability  on 
the  part  of  U.S.  missUes.  Instead,  the 
vulnerability  stems  from  a  lack  of  sur- 
vivability in  our  missile  silos. 

D  1145 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  again  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  thank  my 
chairman,  and  I  yield  to  him  at  this 
time. 

Mr.  STRATTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Massachusetts 
is  making  a  very  fine  statement,  as  he 
always  does  in  our  committee  and  else- 
where. 

The  thrust  of  the  gentleman's  state- 
ment, as  I  gather,  is  really  directed 
against  what  he  just  referred  to  as  the 
confusion  and  the  mixup  that  attend 
the  basing  mode  of  the  ISX  missile; 
but  as  I  understand  the  gentleman's 
amendment,  what  he  Is  proposing  to 
do  Is  not  only  to  cut  out  money  for  the 
basing  mode  but  he  Is  also  cutting  out 
all  of  the  money  for  the  production  of 
the  missile.  Am  I  correct  In  that? 

Mr.  MAVROULES.  That  is  absolute- 
ly correct,  Mr.  Chairman.  And  I  do  ap- 
preciate the  chairman  getting  me  the 
extra  5  minutes. 

What  I  am  saying  to  the  gentleman 
and  all  Members  of  Congress,  particu- 
larly in  our  committee,  they  have  been 
playing  around  with  this  missile  now. 
the  basing  of  this  missile,  for  the  last  5 
years. 

I  have  Indicated  to  the  gentleman 
and  to  other  Members  chronologically 
the  fact  that  they  have  not  a  base 
mode  at  this  point  that  they  can  offer 
to  our  committee  and  to  Members  of 
Congress  that  would  deserve  that  kind 
of  funding. 

Therefore,  I  am  recommending  the 
elimination  of  $1,140,000,000. 

Mr.  STRATTON.  The  gentleman  is 
aware,  is  he  not,  that  the  MX,  even  if 
we  get  started  with  It  right  away,  will 
not  be  deployed  until  1986?  Does  the 
gentleman  not  have  enough  confi- 
dence in  the  scientific  and  technologi- 
cal genius  of  America,  when  we  can 
put  a  man  on  the  Moon,  that  by  1986 
we  will  have  developed  a  basing  mode? 
Mr.  MAVROULES.  I  have  tremen- 
dous confidence  In  the  technology  of 
the  United  States,  Mr.  Chairman,  and 
If  I  did  not,  and  feel  we  did  not  have 
proper  deterrents  in  other  areas— we 
can  get  into  that  later  on  in  the  day— I 
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would  not  be  proposing  this  amend- 
ment this  morning. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man: If  I  understand  his  amendment 
correctly,  it  only  seeks  to  delay  the 
actual  production  of  the  MX  missile 
until  a  basing  mode  can  be  deter- 
mined; is  that  a  correct  assumption? 

Mr.  MAVROULES.  That  is  correct. 

Mr.  HOPKINS.  So  the  gentleman  is 
not  canceling  the  MX;  he  is  only  de- 
laying it  until  a  basing  mode  can  be 
determined  for  the  MX  missile? 

Mr.  MAVROULES.  The  gentleman 
is  correct,  my  dear  colleague  and 
friend.  Larry. 

Let  me  also  say  to  the  gentleman 
that  I  do  not  have  in  my  amendment 
the  elimination  of  funding  for  re- 
search and  development. 

Mr.  HOPKINS.  I  think  that  is  an 
important  point. 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  MAVROULES.  I  would  be  glad 
to  yield  to  the  gentleman. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  fur- 
ther to  me. 

Let  me  ask  the  gentleman  if  he  has 
any  knowledge  about  the  configura- 
tion of  the  missile?  Would  it  be  differ- 
ent, that  is,  would  the  configuration 
be  different,  if  it  is  launched  from  a 
silo  than  it  would  be  if  it  is  launched 
from  a  racetrack  or  from  an  airplane, 
or  would  it  be  the  same? 

Mr.  MAVROULES.  I  think  what  we 
ought  to  be  talking  about  is  the  basing 
system,  itself.  Has  the  Pentagon  or 
this  administration  or  the  last  admin- 
istration, for  that  matter,  been  able  to 
come  before  us  with  a  basing  mode 
and  say  to  us,  to  you  and  to  me  in 
briefings  and  intelligence  briefings, 
that  we  have  a  system  that  will  work? 
Until  we  get  that  answer,  I  think  the 
gentleman's  question  is  premature. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  trying  to  under- 
stand the  gentleman's  amendment  and 
its  thought-provoking  nature,  my 
question  is:  Does  the  gentleman 
oppose  the  MX  or  does  he  oppose  the 
attending  confusion  over  the  basing 
mode  decision?  Or  are  they  one  and 
the  same?  Can  the  gentleman  differen- 
tiate between  the  basing  mode  and  the 
effectiveness  of  the  missile? 

Mr.  MAVROULES.  My  amendment 
refers  strictly  to  the  basing  mode. 

I  was  asking  the  Members  of  Congress 
to  give  consideration  to  the  elimina- 


tion of  $1,140,000,000.  At  no  time— at 
no  time— do  I  mention  or  state  the  re- 
duction or  the  elimination  of  research 
and  development  funds,  and  I  think 
that  answers  the  gentleman's  ques- 
tion. 

Mr.  ROEMER.  I  thank  the  gentle- 
man. 

Mr.  SIMON.  Mr.  Chairman.  wiU  the 
gentleman  yieldT 

Mr.  MAVROULES.  I  yield  to  my 
friend,  the  gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  if  I  may  tag  onto  the 
question  that  my  colleague  from  Ken- 
tucky Inquired  about,  what  I  under- 
stand is  that  we  go  ahead  with  re- 
search and  development,  but  that  in 
fact  we  would  not  move  ahead,  as  a 
Congress,  until  the  administration 
comes  to  us  and  says  this  is  the  basing 
mode,  and  then  we  have  a  chance  to 
approve  that.  Is  that  correct? 

D  1200 
Mr.  MAVROULES.  That  is  exactly 

Mr.  SIMON.  If  that  is  what  the 
amendment  does,  it  seems  to  me  that 
it  makes  eminent  good  sense,  because 
we  have  had  so  many  basing  modes 
and  so  much  money  tossed  around 
needlessly  that  I  would  hope  that  the 
gentleman's  amendment  might  be  ap- 
proved by  this  body. 

Mr.  MAVROULES.  I  certainly  thank 
the  gentleman  for  his  conmients. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  again  expired. 

(At  the  request  of  Mr.  CotniTER  and 
by  unanimous  consent,  Mr.  Mavroulss 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  appreciate  the  fact  that  the  gentle- 
man is  very  concerned  about  this 
issue,  as  I  am  as  well. 

It  is  my  understanding  that  the  gen- 
tleman's concern,  he  is  alleging  that 
he  is  concerned  about  basing  mode 
only.  However,  his  sunendment  speaks 
to  the  deletion  of  funds  for  the  pro- 
duction of  the  missile  as  well,  is  that 
correct? 

Mr.  MAVROULES.  That  Is  absolute- 
ly correct.     

Mr.  COURTER.  If  the  gentleman  is 
concerned  about  basing  mode,  why 
then  does  his  amendment  reach  out 
further  than  that  in  order  to  delete 
production  funds? 

Mr.  MAVROULES.  I  can  ask  the 
gentleman  the  question  in  reverse  and 
say  to  the  gentleman.  If  you  build  a 
missile,  where  are  you  going  to  put  It, 
in  a  warehouse? 

Mr.  COURTER.  The  gentleman 
from   New   York   indicated,    I   think 


fairly  clearly,  that  the  missile  will  not 
be  deployed  until  1986,  and  certainly  I 
think  the  gentleman  probably  received 
a  letter  from  the  President  of  the 
United  States  indicating  that  most  cer- 
tainly by  December  of  this  very  year  a 
decision  with  regard  to  basing  mode 
would  be  completed.  I  would  l>e  satis- 
fied if  the  President  said  some  time 
during  the  next  24  months,  2  years, 
because  simply  the  issue  of  basing 
mode  does  not  have  to  be  answered 
today  in  order  to  proceed  with  the 
missile. 

Mr.  MAVROULES.  The  gentleman 
and  I  know,  we  sit  on  the  same  com- 
mittee, and  I  certainly  respect  his 
views  and  where  he  is  coming  from. 
Members  of  Congress  have  been  hear- 
ing this  argxmient  for  the  last  5  years, 
and  meanwhile  the  U.S.  taxpayers 
were  paying  for  a  program  perhaps 
which  some  day  and  one  day  may  not 
be  effective.  We  do  not  know  that  in 
the  future.  I  have  heard  the  argument 
on  more  than  one  occasion  that  the 
Minuteman  III  silos  would  be  vulnera- 
ble—and this  goes  from  past  adminis- 
trations—by the  year  1984,  and  sud- 
denly this  administration  comes  in  and 
says  that  now  they  are  vulnerable  in 
1986,  a  2-year  jump. 

If  indeed  our  silos  are  vulnerable, 
why  are  we  making  a  decision?  Why 
would  we  make  a  decision  to  put  the 
MX  missile  In  the  Minuteman  silos?  Is 
that  not  vulnerable? 

What  I  am  saying  to  the  gentleman 
Ls,  we  have  got  to  synchronize  our 
methods  and  our  programs.  If  we  have 
a  basing  mode  that  we  can  put  the 
missile  into,  then  I  would  not  be  offer- 
ing this  amendment  at  this  point. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  BYRON.  Mr.  Chairman,  was  it 
not  correct  that  the  Secretary  of  De- 
fense, Mr.  Weinberger,  before  the 
Armed  Services  Committee  in  May  of 
this  year  made  the  statement,  and  I 
quote: 

'If  we  do  not  deploy  the  MX  in  Min- 
uteman II  silos,  it  will  be  necessary  to 
warehouse  the  missiles." 

Mr.  MAVROULES.  It  is  my  under- 
standing that  that  statement  was 
made. 

Mrs.  BYRON.  I  thank  the  gentle- 
man.   

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
think  one  problem  this  Congress  has 
had  is  that  we  have  not  been  able  to 
divorce  the  basing  issue  from  the  mis- 
sile itself.  If  we  look  at  the  MX  mis- 
sile, if  we  call  It  the  Minuteman  rv  in- 
stead of  the  MX  missile,  It  would  be 
very  reasonable  to  go  on  with  produc- 
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tion.  I  think  that  the  gentleman  un- 
derstands that  I  believe  it  was  1969 
when  we  built  our  last  Minuteman 
missile,  and  at  that  time  they  had  a 
life  expectancy  of  some  7  years. 

The  Minuteman  has  three  warheads. 
The  308  SS-18  missiles  the  Soviets 
have  developed  during  the  time  we 
were  negotiating  SALT  I  and  SALT  II 
with  them  have  10  warheads.  The  MX 
missile  really  is  still  not  in  the  same 
position  that  the  SS-17's,  SS-18's,  and 
19's  are.  If  you  completely  forgot 
about  the  basing  mode  and  said  that 
perhaps  we  will  never  find  a  situation 
in  which  we  can  put  the  MX  missile  in 
an  invulnerable  position,  it  would  still 
be  a  good  position  for  this  Congress  to 
go  ahead  with  it. 

Mr.  MAVROULES.  Let  me  reply,  if  I 
may.  If  we  find  that  that  decision  has 
to  be  made,  it  would  be  ineffective  and 
the  system  itself  would  not  be  useful, 
then  perhaps  we  should  be  talking 
about  putting  tax  dollars  into  other 
systems  rather  than  the  MX  missile 
system. 

The  point  I  want  to  make,  and  make 
it  very  clear,  very  clear,  if  indeed  the 
silos  are  vulnerable  by  between  1984 
and  1986,  why  are  not  they  vulnerable 
for  the  MX  missile  which  will  be  in 
those  silos?  That  is  the  question  I  ask 
of  the  gentleman. 

Mr.  HUNTER.  I  think  that  the  gen- 
tleman is  going  to  find  that  practically 
every  portion  of  the  triad  is  taking  on 
increased  vulnerability.  Probably  in 
the  near  future  we  may  see  our  sub- 
marine force  taking  on  vulnerability.  I 
would  say  that  it  Ls  important  for  this 
reason:  The  Soviets  developed  the  SS- 
17,  18,  and  19  with  the  intent  of  basi- 
cally taking  the  field  away  from  us  in 
ICBM's.  I  think  termination  of  the 
MX  missile,  going  ahead  with  research 
and  development,  stopping  procure- 
ment, would  basically  concede  the 
field  to  the  Soviets,  and  I  think  the 
last  10  years  of  Soviet  reaction  to  our 
unilateral 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  again  expired. 

(At  the  request  of  Mr.  Huimai  and 
by  unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  5  additional 
minutes.)   

Mr.  HUNTER.  I  think  historically, 
and  I  think  the  gentleman  will  concur 
with  this,  when  we  have  reduced  our 
military  systems,  and  I  am  looking  at 
our  decision  to  terminate  the  B-1 
bomber  in  1976.  our  decision  to  negoti- 
ate SALT  I  and  SALT  II  in  the  late 
1960's  and  early  1970's,  actually  result- 
ed in  the  Soviets  increasing  and  accel- 
erating their  development  of  strategic 
systems,  and  I  see  the  same  thing  hap- 
pening here. 

Mr.  MAVROULES.  Now  the  gentle- 
man is  getting  into  the  entire  defense 
posture  of  this  country. 

Mr.  HUNTER.  That  is  what  we  have 
to  look  at. 


Mr.  MAVROULES.  Let  me  ask  the 
gentleman  a  question  and  give  him  an 
answer  to  the  same  question,  because 
he  Is  talking  about  submarines,  bomb- 
ers, communications,  and  technology. 
Would  he  trade  what  we  have  with  the 
Soviets?  Before  he  answers  that,  I  am 
going  to  say  that  I  would  not  for  pur- 
poses of  a  deterent  and  defense  pos- 
ture for  this  country.  That  Is  my  ques- 
tion to  the  gentleman. 

Mr.  HUNTER.  My  answer  to  the 
gentleman  is  this:  I  would  not  trade 
what  we  have  with  the  Soviet  Union 
today,  but  I  think  by  1986  or  1987  it 
might  be  a  pretty  close  call.  I  probably 
would  be  In  the  affirmative. 

Mr.  MAVROULES.  My  dear  col- 
league and  friend.  I  say  to  you  that  I 
have  far  more  confidence  in  the  tech- 
nology of  this  country  than  I  do  in  the 
technology  of  the  Soviet  Union. 

Mr.  HERTEL.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  HERTEL.  Mr.  Chairman.  I  want 
to  thank  the  sponsor  of  the  amend- 
ment for  putting  it  forward.  It  has 
been  something  I  and  many  Members 
have  wrestled  with;  that  is,  that  is  why 
I  am  a  cosponsor  and  in  favor  of  con- 
tinuing the  research  and  development 
of  the  missile,  but  we  have  serious 
problems  in  spending  money  when  we 
do  not  know  where  it  is  going  to  be 
based.  We  have  heard  over  34  differ- 
ent basing  modes  put  forth.  They  talk 
about  the  air.  sea,  and  land.  They  have 
all  been  rejected.  The  latest,  of  course, 
was  the  hardening  that  was  rejected 
because  they  could  not  base  the  mis- 
sile in  a  hard  enough  silo  because  they 
could  not  harden  the  old  silos  enough. 

The  fact  is,  I  think  it  is  somewhat 
ironic  that  yesterday  this  Congress 
and  the  Armed  Services  Committee 
made  a  difficult  choice  as  to  where  to 
cut  the  defense  budget.  I  know  it  was  a 
hard  choice  for  the  different  subcom- 
mittees and  committee  members.  The 
fact  is.  we  made  some  serious  cuts  in 
areas  that  I  do  not  think  we  should 
have  cut.  I  do  not  think  we  should 
stop  production  of  the  P-16.  We 
should  buy  as  many  as  we  can  at  the 
cheapest  price  we  can  as  soon  as  we 
can  because  the  F-16  is  the  best  plane 
in  the  world. 

I  do  not  think  we  should  cut  man- 
power; I  do  not  think  we  should  be 
cutting  spare  parts,  I  do  not  think  we 
should  be  cutting  these  different 
things,  mainteiumce  funds. 

The  problem  is  that  there  is  only  so 
much  money,  and  I  think  what  we  are 
trying  to  do  in  this  amendment  is  to 
say  that  we  go  on  with  R.  &  D.  The 
President  still  has  his  bargaining  chip 
for  the  START  talks.  We  can  have  the 
technology  and  go  ahead  with  that. 
We  can  discuss  basing  modes  and 
other  things  in  the  future,  but  we  are 
not  going  to  spend  such  an  incredible 
amount  of  money  in  such  a  ridiculous 


fashion  to  talk  about  producing  some- 
thing that  we  have  no  idea  how  it  is 
going  to  be  used  In  this  country.  I 
think  we  have  to  make  some  tough 
choices  as  we  do  in  the  budget  for 
every  other  area.  Money  from  the  MX 
can  be  spent  in  other  areas  that  can 
make  us  superior,  and  I  still  maintain 
that  in  the  conventional  areas  we  do 
have  a  need  to  get  much  stronger  as 
far  as  our  armed  services  in  this  coun- 
try are  concerned. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman.  I  thank 
the  gentleman  for  shielding.  A  lot  has 
been  made  of  the  money  we  would 
save  for  the  taxpayers  in  making  this 
reduction,  but  I  am  sure  the  gentle- 
man is  aware  that  contracts  would 
have  to  be  renegotiated,  subcontrac- 
tors would  have  to  be  dealt  with  at  a 
cost  of  $250  million  to  $300  milUon.  If 
we  do  intend  to  go  on  with  the  produc- 
tion of  this  missile,  which  I  feel  we  all 
want  to  do,  I  would  be  inclined  to  say 
in  answer  to  the  question  to  my  friend 
from  California,  I  would  certainly 
trade  some  of  the  missiles  we  have 
with  the  Soviets  today.  I  think  their 
technology,  their  accuracy,  their 
throw  weight,  is  far  better  than  ours. 
But  the  money  part  of  it,  absolutely 
we  would  be  losing  money. 

Mr.  MAVROULES.  I  thank  the  gen- 
tlewoman very  much  for  her  com- 
ments. Let  me  reply  in  kind,  if  I  may. 
When  I  talk  about  the  entire  defense 
posture  of  the  United  States  I  do  not 
refer  solely  to  the  missile.  I  refer  to 
the  submarine  force  and  the  Air 
Force. 

If  it  were  true  that  we  were  going  to 
lose  $200  million  if  this  indeed  goes 
through,  we  can  save  the  coimtry  $1 
biUion. 

Mr.  ROEMER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  the 
gentleman  made  a  couple  of  points.  I 
would  like  to  see  if  he  agrees  with  this, 
(a)  The  gentleman  does  not  oppose 
the  MX  missile. 

Mr.  MAVROULES.  I  have  made  my 
position  very  clear  on  that  before. 

Mr.  ROEMER.  (b)  To  this  point  in 
our  taxpayers'  lives,  we  have  spent 
some  $4  billion 

Mr.  MAVROULES.  We  have  spent 
$5.4  biUion. 

Mr.  ROEMER.  And  in  this  next 
fiscal  year  we  are  looking  at  an  ex- 
penditure of  nearly  $4  billion  more  on 
the  MX  if  we  combine  all  the  ele- 
ments, and  the  gentleman  is  leaving 
three-quarters  of  that  proposed  fiscal 
year  1983  budget  alone. 


17310 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1982 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  again  expired. 

(At  the  request  of  Mr.  Roemer  and 
by  uiuuiimous  consent,  Mr.  Mavrodues 
was  allowed  to  proceed  for  5  additional 
minutes. )       

Mr.  ROEMER.  On  the  fiscal  year 
1983  budget,  as  I  understand  it,  the 
gentleman  is  not  dealing  with  research 
and  development.  He  leaves  that  un- 
touched. Am  I  correct  on  that? 

Mr.  MAVROULES.  That  is  correct. 

Mr.  ROEMER.  He  targets  his 
amendment  only  to  that  portion  of 
the  budget,  something  over  $1  billion 
but  less  than  $1.5  billion  in  terms  of 
production  of  the  MX  itself,  so  the 
vast  majority  of  the  fiscal  year  1983 
funds  for  the  MX  are  untouched  in  his 
amendment.  Is  that  not  true? 

Mr.  MAVROULES.  That  is  true. 

Mr.  ROEMER.  The  final  point:  How 
In  the  name  of  science  and  technology 
can  we  divorce  the  basing  or  delivery 
capability  of  the  weapons  systems 
from  the  systems  themselves?  That  is 
the  question  the  gentleman  has  raised 
for  this  Congress.  That  is  the  question 
the  President  of  the  United  States,  the 
Department  of  Defense,  this  adminis- 
tration, and  this  Congress  must  look 
at.  Why  should  we  spend  all  these  dol- 
lars for  this  system?  Why  should  we 
spend  the  production  dollars  for  this 
system  unless  we  Icnow  its  capability?  I 
think  the  gentleman's  amendment  is 
to  the  heart  of  the  matter.  We  do  not 
know,  and  until  we  do  we  should  say 
no. 

I  thank  the  gentleman. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.   MAVROULES.   I  yield  to  the 

gentleman.   

Mr.  HERTEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
might  say  that  the  minority  vice  chair- 
man of  the  Procurement  Subcommit- 
tee, the  gentlewoman  from  Maryland, 
raised  a  good  point,  that  if  we  go 
ahead  in  the  future  and  delay  it  would 
cost  more,  but  I  counter  by  saying 
that  that  is  true  of  anything  we  delay. 
It  is  true  if  we  delay  bridges,  construc- 
tion of  highways  in  this  country.  It  is 
true  if  we  delay  the  P-16  purchases  or 
the  second  Trident  submarine.  All 
those  things  are  true,  and  so  I  think 
that  argument  does  wash  out.  While  it 
is  valid,  it  is  valid  to  the  other  ways 
that  this  money  might  be  spent. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  comments. 

Mrs.  FENWICK.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.   MAVROULES.   I   yield  to   the 
gentlewoman  from  New  Jersey. 
Mrs.   FENWICK.   Mr.   Chairman.   I 

thank  my  colleague  for  yielding.  I  Just 

wanted  to  remind  this  House  that  the 

gentleman  in  the  well  has  a  very  pow- 
erful ally  in  the  U.S.  Senate.  Senator 

John  Tower,  of  Texas. 


Mr.  MAVROULES.  I  thank  the  gen- 
tlewoman.      

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  the 
second  time.  After  having  heard  some 
of  the  comments  that  were  made  by 
Members  on.  I  would  imagine,  both 
sides  of  the  aisle,  there  seems  to  be.  I 
believe— and  this  is  of  course  my  opin- 
ion—a misinterpretation  of  this 
amendment.  A  number  of  people  are 
saying  that  we  can  go  forward  with  re- 
search and  development.  You  know.  "I 
am  really  in  favor  of  the  MX,  we 
should  have  it.  but  nevertheless  I  am 
in  favor  of  this  amendment." 

I  think  where  I  come  from,  very 
frankly,  is  the  fact  that  the  gentle- 
man's amendment,  because  it  cuts  pro- 
duction as  well  as  basing  mode,  devas- 
tates the  program,  and  therefore  those 
people  that  are  alined  with  many 
Members  of  this  House  that  do  not 
want  to  go  forward  with  the  MX  and 
think  it  is  a  mistake,  therefore  should 
vote  for  the  amendment.  But.  those 
people  that  believe  that  the  MX  is  im- 
portant should  vote  against  the 
amendment  because  the  gentleman's 
amendment,  really,  I  think,  is  a  cam- 
ouflaged amendment. 
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Mr.  MAVROULES.  Mr.  Chairman,  if 
I  may  respond  in  kind  so  I  may  put  my 
position  before  the  people  and  make  it 
very  clear,  from  day  one  we  have  had 
34  or  35  different  versions  of  a  basing 
mode  for  the  MX  missile.  Is  it  not 
time  that  we  took  a  firm  position  and 
said  to  this  administration— and  even 
the  last  one— and  to  the  Pentagon 
that  enough  is  enough;  we  are  going  to 
hold  this  money  until  you  finally  come 
up  with  a  program  that  is  workable  for 
that  missile? 

So  long  as  we  continue  to  fund  these 
programs,  they  will  continue  to  spend 
the  money,  and  they  are  not  coming 
up  with  any  answers. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Mas- 
sachusetts (Mr.  Mavrottlzs)  for  offer- 
ing this  sunendment. 

I  would  simply  like  to  remind  the 
House  of  some  circumstances  a  few 
years  ago.  At  that  time,  when  the  MX 
program  was  in  its  infancy  and  we 
were  considering  the  so-called  race 
track  mode,  a  number  of  people  in- 
quired, "Why  do  we  have  to  create  a 
whole  new  missile  for  the  race  track 
mode?  Why  don't  we  Just  take  the 
Minuteman  missiles  we  now  have  and 
put  them  in  the  race  track  mode?" 

And  we  were  told  at  that  time.  "Oh. 
you  can't  do  that.  The  Minuteman  is 


designed  for  a  vertical  configuration  in 
a  silo,  and  you  can't  just  take  a  missile 
that  Is  designed  for  a  vertical  configu- 
ration, turn  it  on  its  side,  and  expect  it 
to  work;  the  cost  of  retrofitting  the 
Minuteman  to  run  on  its  side  instead 
of  standing  up  and  down  would  be  pro- 
hibitive." 

Yet  what  we  are  being  asked  to  do  in 
voting  this  money  is  to  vote  for  a  mis- 
sile without  knowing  whether  it  is 
going  to  be  a  vertical  missile,  a  hori- 
2sontal  missile,  up  in  the  air  in  a  plane, 
or  down  under  water  strapped  to  a 
submarine.  Plainly  different  basing 
modes  require  different  missiles. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  MAVROULES)  has  expired. 

(On  request  of  Mr.  Green,  and  by 
unanimous  consent,  Mr.  Mavroiiles 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GREEN.  Mr  Chairman,  if  the 
gentleman  will  yield  further,  it  seems 
to  me  that  the  very  argiiment  of  those 
who  were  advocating  the  MX  a  few 
years  ago  now  work  against  them.  The 
very  argimient  that  the  MX  support- 
ers used  against  those  who  proposed 
using  the  Minuteman  on  the  race 
track  configuration— that  different 
basing  modes  require  different  mis- 
siles—now comes  back  to  prove  how 
foolish  it  is  to  try  to  proceed  with  con- 
struction of  MX  missiles  when  we  do 
not  know  their  basing  mode. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
appreciate  the  comments  the  gentle- 
man made,  and  I  would  also  like  to 
thank  him  for  his  support  in  bringing 
this  proposal  to  the  floor. 

Mr.  DeNARDIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  DeNARDIS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  thank  him  for  his  leadership  in  ad- 
vancing this  amendment. 

There  seems  to  be  a  question  of  in- 
tention behind  this  particular  amend- 
ment. There  are  certainly  those  who 
oppose  the  MX  missile  per  se,  and 
there  are  others  who  oppose  further 
large  expenditures  on  the  MX  because 
of  the  lack  of  esx  adequate  or  effective 
basing  and  deployment  mode. 

I  think  that  proponents  of  the  MX, 
some  of  whom  are  proponents  of  the 
MX  at  any  cost,  are  trying  to  under- 
mine support  of  this  particular  amend- 
ment by  suggesting  that  some  spon- 
sors and  some  supi>orters  of  this 
amendment  may  be  hiding  behind  a 
real  opposition  to  the  MX.  I  do  not 
know  if  that  is  true  or  not.  I  think, 
however,  that  that  is  not  the  real 
Issue. 

The  real  issue,  as  stated  by  the  gen- 
tleman from  Massachusetts,  is  that 
this  particular  decision  or  policy  Is  bad 
defense  policy.  And  I  would  add  that 
at  this  particular  time,  this  sensitive 
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time  in  terms  of  international  rela- 
tions, it  is  bad  arms  control  policy  as 
well. 

There  is  an  old  aphorism  which 
goes:  "If  it  isn't  broke,  don't  fix  It."  A 
version  of  that,  appropriate  In  this 
case,  might  be  stated:  "If  It  won't 
work,  don't  build  it." 

Mr.  Chairman,  I  think  that  is  the  es- 
sential thrust  of  the  gentleman's 
amendment  which  I  am  privileged  to 
cosponsor. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
appreciate  that  support  very  much. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  MAVROULES)  has  again  ex- 
pired. 

(By  unanimous  consent.  Mr.  Mav- 
ROtnjES  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  just  to 
make  sure  I  understand  what  the  gen- 
tleman's amendment  would  do,  I 
would  like  to  try  to  clarify  the  differ- 
ences between  what  his  amendment 
would  do  and  what  the  Senate  has 
done,  what  Mr.  Tower,  the  chairman 
of  the  Senate  committee,  has  done. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
will  try  to  answer  that  for  the  gentle- 
man. They  went  one  step  further. 
They  took  out  also  $715  million  in  re- 
search and  development. 

Mr.  ASPIN.  And  the  gentleman  does 
not? 

Mr.  MAVROULES.  My  amendment 
does  not  do  that  at  all. 

Mr.  ASPIN.  Basically,  as  I  under- 
stand it,  what  they  did  in  the  Senate 
Armed  Services  Committee  and  what 
they  did  on  the  floor  of  the  Senate 
was  to  take  out  money  for  the  pro- 
curement of  the  missile  or  the  MX 
system,  and  they  also  took  out  some 
R.  &  D.  money. 

Mr.  MAVROULES.  Exactly. 

Mr.  ASPIN.  They  did  that  on  the 
grounds  that  we  really  ought  to  have  a 
basing  system  before  we  go  ahead  and 
approve  them.  And  there  was  some 
kind  of  an  agreement  or  some  kind  of 
report  language  In  which  the  adminis- 
tration is  to  come  forward  with  Its 
basing  system  by  December.  The  gen- 
tleman's amendment,  as  I  imderstand 
it.  Just  applies  to  the  procurement 
part  of  it? 

Mr.  MAVROULES.  Exactly. 

Mr.  ASPIN.  But  what  the  gentleman 
is  saying  is  that  we  should  take  out 
the  money  for  the  basing,  the  procure- 
ment money  on  the  grounds  that  we 
do  not  know  what  the  Senate  or  the 
administration  is  going  to  come  up 
with  for  a  basing  system. 

In  other  words,  what  we  really  ought 
to  do  is  to  take  a  similar  position  to 
that  of  the  Republican-controlled 
Senate  and  say,  "Listen,  what  we 
really  ought  to  do  is  hold  back  on  this 


until  we  decide  what  we  are  going  to 
do;"  is  that  what  the  gentleman  is 
saying? 

Mr.  MAVROULES.  Yes,  only  not  as 
excessively. 

Mr.  ASPIN.  Mr.  Chairman.  I  thank 
the  gentleman  very  much. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman 
from  Massachusetts  (Mr.  Mavroules) 
and  the  gentlewoman  from  Maryland 
(Mrs.  Byron)  for  their  amendment, 
and  I  would  just  like  to  read  a  number 
of  quotes  that  have  been  offered  by 
various  people  Inside  and  outside  the 
administration  on  this  Issue,  because 
the  greatest  argument  for  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  and  the  gentlewoman 
from  Maryland  Is  In  the  words  of  the 
advocates  of  this  program;  they  pro- 
vide the  best  argument  for  condemn- 
ing it. 

First,  the  President  of.  the  United 
States: 

While  it  is  my  intention  that  the  MX  not 
be  a  bargaining  chip  in  the  START  talks,  we 
need  to  secure  the  powerful  leverage  that  a 
commitment  to  produce  the  MX  would  pro- 
vide as  we  begin  arms  reduction  talks. 

This  is  from  a  letter  that  the  Presi- 
dent sent  to  Chairman  Price  on  July 
15.  Let  me  try  to  translate  that  quota- 
tion: "We  won't  give  it  up,  but  we 
expect  the  Russians  to  give  up  some- 
thing in  return.  If  we  attempt  to  spend 
money  on  a  system  that  we  are  not 
going  to  build,  they  will  reduce  some- 
thing." 

Now,  unless  the  Russians  are  a  lot 
stupider  than  I  think,  they  are  just 
not  likely  to  buy  the  leverage  argu- 
ment. 

The  next  quotation: 

The  MX  is  too  important  to  allow  the  risk 
of  technical  debates  to  delay  the  introduc- 
tion of  the  missile  into  the  force. 

This  is  by  William  Clark  from  a 
speech  on  May  22. 

The  translation  of  that  is  this:  "We 
have  to  build  It  and  stop  worrying 
about  trivia,  like  whether  it  works  or 
not."  And  this  guy  says  he  wants  a  bal- 
anced budget. 

Last,  from  the  Prlce-Dlcklnson 
"Dear  Colleague"  letter: 

The  MX  will  restore  credibility  to  our  ob- 
jective to  deter  nuclear  war. 

This  says  we  will  deter  nuclear  war  if 
we  build  a  system  that  is  inherently 
vulnerable. 

So,  as  we  see,  there  Is  enormous  con- 
fusion on  the  part  of  the  people  sup- 
porting the  MX.  Is  It  a  bargaining 
chip?  Is  it  not  a  bargaining  chip?  The 
President  obviously  believes  that  it  is. 
Mr.  Clark  does  not  l>elieve  it  is  a  bar- 
gaining chip.  He  thinks  we  should  go 
ahead  and  build  it  regardless  of 
whether  or  not  there  Is  a. baaing  mode. 


The  amendment  is  not  for  the  termi- 
nation of  the  program,  which  is  frank- 
ly what  some  of  us  would  like,  but 
rather,  a  delay  in  the  program  until 
the  basing  system  or  something  coher- 
ent that  can  be  called  a  basing  system 
is  offered.  That  Is  not  very  much  to 
ask.  It  Is  not,  as  the  gentleman  has 
pointed  out,  what  the  Senate  has 
wanted,  and  I  think  It  Is  the  least  that 
sanity  would  require,  that  we  wait 
until  we  know  where  we  are  going. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  offering  his  amendment. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  Downey)  for  his  comments. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  for 
the  second  time. 

I  would  like  to  recite  a  small  piece  of 
history  In  regard  to  the  missile  devel- 
opment, the  Soviets  versus  the  United 
States,  and  ask  the  gentleman  a  ques- 
tion. 

In  1976  the  Soviets  produced  some 
300  ICBM's;  the  United  States  pro- 
duced none.  In  1977  they  produced  an- 
other 300,  we  produced  none.  In  1978. 
1979,  and  1980  the  Soviets  produced 
200  ICBM's  in  each  year.  As  I  have 
noted  earlier,  the  Minuteman  that  we 
build  had  a  projected  life  cycle  of 
about  7  years.  The  last  one  was  pro- 
duced in  1979. 

Tlie  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  Mavroules)  has  again  ex- 
pired. 

(On  request  of  Mr.  Hunter,  and  by 
unanimous  consent.  Mr.  Mavroules 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  my 
question  to  my  colleague  is  simply 
this:  Disregarding  the  basing  problem 
with  the  MX  and  looking  simply  at 
Minuteman.  does  the  gentleman  agree 
that  in  the  near  future  we  should  re- 
place these  aged,  very  small,  compared 
to  the  Soviet  system,  Minuteman  mis- 
siles which  are  presently  in  the  silos? 

Mr.  MA^VROLUES.  Mr.  Chairman.  It 
Is  very  difficult,  and  I  will  try  to  be 
direct  in  my  answer  to  the  gentleman's 
question. 

Let  me  refer  the  gentleman  to  a  con- 
versation that  took  place  on  this  floor 
just  late  yesterday  afternoon.  When 
the  gentleman  from  Oregon  (Mr. 
Weaver)  asked  our  distinguished  rank- 
ing minority  member  a  question  rela- 
tive to  what  one  submarine  could  do 
with  196  warheads  on  it,  perhaps  the 
question  should  have  been  asked,  what 
can  10  submarines  do  with  perhaps 
1,500  warheads,  and  what  Idnd  of  de- 
terrent damage  can  this  country  do? 
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When  we  start  talking  about  mis- 
siles—and we  should  not;  I  think  it  is  a 
disservice  to  the  country— we  should 
be  talking  about  complete  and  total 
deterrent  capabilities  for  this  country, 
and  we  do  not  do  that.  I  think  that  is 
where  we  are  missing  the  boat. 

Mr.  DOWNEY,  Mr.  Chairman.  wUl 
the  gentleman  yield  further? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  California. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
think  it  is  an  interesting  question  that 
the  gentleman  from  California  (Mr. 
HuifTKR)  raises. 

The  Soviets  have  a  number  of  design 
bureaus  that  routinely  crank  out  mis- 
siles. As  a  matter  of  fact,  when  I  asked 
a  defense  planner  why  it  was  that, 
with  only  marginal  improvements  in 
accuracy.  20-  to  25-percent  improve- 
ments in  accuracy,  the  Soviets  had  to 
build  a  whole  new  missile,  he  said. 
"Well,  that's  just  the  way  the  Soviet 
system  works." 

In  the  United  States  the  missiles  the 
gentleman  mentioned,  the  Minuteman 
I  and  the  Minuteman  III.  have  under- 
gone various  stages  of  improvement  in 
the  NS-20  Trident  system  and  the 
MARK-12A  warhead,  so  the  Minute- 
man  III  which  was  last  deployed  in 
1969.  is  hardly  what  one  would  consid- 
er an  ancient  missile.  It  is  still  a  capa- 
ble missile  system  and  as  a  matter  of 
fact  has  undergone  two  upgrades  as  I 
mentioned,  smd  the  third,  a  command 
buffer  to  improve  its  targeting.  So  it  is 
not  the  same  missile  that  was  in  the 
hole  in  1969.  It  is  far  more  accurate, 
far  more  reliable.  It  is  a  far  more  capa- 
ble missile. 

So  while  we  do  not  build  new  mis- 
siles every  time  we  want  to  make  a 
marginal  improvement,  as  do  the  Sovi- 
ets, we  do  make  Important  changes  in 
the  Force  to  make  sure  that  our  deter- 
rent in  cases  of  land-based  missiles 
remain  survivable. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  BYRON.  Mr.  Chairman,  let  me 
bring  up  one  point  that  was  discussed 
earlier,  and  that  was  the  fact  that  if 
this  amendment  passes,  we  would  lose 
$200  million  in  contracts.  At  the  same 
time  there  is  no  single  hearing  to  my 
knowledge  that  has  been  held  on  the 
cost  of  the  other  basing  modes,  and  so 
consequently  we  have  no  idea  what  we 
are  getting  into  as  far  as  changing  the 
basing  mode;  is  that  not  correct? 

Mr.  MAVROULES.  The  gentlewom- 
an is  correct. 

Mrs.  BYRON.  So.  we  are  going  into 

something  where  we  have  no  idea  of 

the  kind  of  cost  and  expenditure  that 

would  be  involved? 

Mr.  MAVROULES.  In  my  opinion. 

there  is  no  question  about  that. 
Mrs.     BYRON.     Mr.     Chairman.     I 

thank  the  gentleman. 


Mr.  MAVROULES.  Mr.  Chairman.  If 
I  may  conclude,  let  me  present  two 
brief  quotes:  In  January  1979.  our  col- 
league on  the  Armed  Services  Commit- 
tee. Mr.  Stxjjcp,  asked  Secretary  of  De- 
fense Harold  Brown: 

Is  it  not  true  that  the  basing  option  more 
than  the  missile  determines  the  vulnerabil- 
ity or  nonvulnerablllty  of  the  system? 

Secretary  Brown  responded: 

The  vulnerability  does  depend  on  the 
basing  option,  yes.  Indeed. 

One  year  later,  in  early  1980,  the 
Commander  of  the  Strategic  Air  Com- 
mand, Gen.  Richard  Ellis,  told  the 
Armed  Services  Committee  that  de- 
spite the  uncertainties  of  the  MX 
basing  plan,  work  should  proceed  on 
missile  research  and  development  be- 
cause there  was  time  to  work  basing 
problems  out. 

Well,  that  was  2 Mi  years  ago.  Today, 
we  are  no  closer  to  an  MX  basing  deci- 
sion than  we  were  in  January  1980. 

Our  decision  Is  straightforward  and 
simple.  We  must  defer  MX  deploy- 
ment and  production  until  we  have  a 
final  decision  and  review  of  the  perma- 
nent basing  plan. 

Let  us  strike  and  defer  this  $1.14  bil- 
lion. It  makes  good  sense  and  can  be 
accomplished  without  compromising 
our  strategic  capabilities. 

In  this  vote,  we  can  demonstrate  our 
commitment  to  rebuilding  our  military 
forces.  And,  we  can  also  demonstrate 
our  strong  desire  not  to  waste  money. 

AMSNDMENT  OPVTRED  BY  MK.  STRATTON  AS  A 
SUBSTITUTE  FOR  THB  AMENDlCEirT  OFTCRZD  BY 
MR.  ItAVROUlXS 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Strattoh  as  a 
substitute  (or  the  amendment  offered  by 
Mr.  Mavroulks:  Page  6,  after  line  21,  Insert 
the  following: 

(c)  Of  the  funds  authorized  to  be  appro- 
priated in  this  section  for  missiles  for  the 
Air  Force,  the  sum  of  $1,141,900,000  Is  avaU- 
able  only  for  the  Advanced  Intercontinental 
Ballistic  Missile  (MX)  program.  Of  such 
amount.  $259,900,000  is  authorized  for 
iMtsing  and  deployment  and  may  not  be  obli- 
gated until  the  President  completes  his 
review  of  alternative  MX  missile  system 
basing  modes  and  notifies  the  Congress,  in 
writing,  of  the  basing  mode  In  which  the 
MX  missile  system  will  be  deployed  and  30 
days  of  session  of  Congress  have  expired 
after  the  receipt  by  Congress  of  such  notice. 
For  the  purpose  of  determining  days  of  ses- 
sion of  Congress  under  the  preceding  sen- 
tence, there  shall  be  excluded  any  day  on 
which  either  House  of  Congress  Is  not  In 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  or  an  adjourn- 
ment sine  die. 

D  1230 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Massachusetts  (Mr. 
Mavhoules)  has  made  it  perfectly 
clear  that  although  his  concern  is  with 
the  basing  mode  and  the  complexities 
of  the  basing  mode,  and  the  changes 


that  have  been  taken  over  several 
years,  he  is  not  opposed  to  the  missile 
itself. 

But  for  someone  who  is  not  opposed 
to  the  missile  he  is  doing  a  good  deal 
of  damage  to  it  because,  as  was  just  re- 
iterated in  his  final  remarks,  he  is 
eliminating  $1.14  billion  for  the  pro- 
duction of  the  MX. 

There  are  three  basic  weapons  sys- 
tems which  virtually  all  of  the  defense 
experts,  except  possibly  some  of  the 
experts  in  this  body,  recognize  as  abso- 
lutely necessary  to  achieve  a  balance 
with  the  Soviet  Union  with  respect  to 
nuclear  military  strength. 

The  first  of  those  is  the  B-1.  The 
second  is  the  Trident  submarine.  The 
third  is  the  MX. 

I  would  like  to  point  out,  because  un- 
fortunately, there  does  seem  to  be  a 
kind  of  party  bias  as  regards  military 
spending  that  the  MX  missile  happens 
to  be  a  Democratic  missile.  A  lot  of 
people  on  my  side  of  the  aisle  have 
been  criticizing  the  President  of  the 
United  States  because,  they  say,  he  is 
beefing  up  the  arms  race,  and  is  ex- 
panding the  production  of  unneces- 
sary weapons. 

The  fact  of  the  matter  is  that  the 
MX  missile  is  a  weapon  that  was 
begim  under  the  Presidency  of  Presi- 
dent Carter.  As  a  matter  of  fact,  the 
need  for  that  particular  weapon 
system  was  brought  out,  I  might  say  in 
all  humility,  by  the  Armed  Services 
Committee  which,  in  a  study  produced 
in  1977,  pointed  out,  with  the  help  of 
figures  placed  in  the  Congrissiowal 
Record  by  the  gentleman  from  New 
York  (Mr.  Dowury).  one  of  our  ex- 
perts in  this  body  on  military  affairs. 
He  had  put  In  the  Record  a  nonclassi- 
fied estimate  of  the  number  of  Soviet 
missiles,  their  accuracy  and  throw 
weight  and  also  the  yield  of  those 
weapons. 

On  the  basis  of  this  open  informa- 
tion our  committee  staff  demonstrated 
that  the  Soviet  Union  would  have, 
within  a  couple  of  years,  the  capability 
of  wiping  out  75  percent  of  our  land- 
based  Minuteman  missile  force  with  a 
single  first  strike  and  still  have 
enough  left  over  to  represent  a  formi- 
dable foe. 

The  Secretary  of  Defense  at  that 
time,  Harold  Brown,  who  was  not 
always  in  agreement  with  some  of  the 
views  of  the  Armed  Services  Commit- 
tee, said  that  our  committee  was  all 
wet. 

But  within  another  year  and  a  half 
the  Secretary  of  Defense  had  come 
around  to  exactly  the  same  position. 
He  agreed  that  the  U.S.  land  based 
missile  force  was  vulnerable  and  would 
be  vulnerable  because  of  increased 
Soviet  numbers,  yield,  and  accurju;y.  It 
was  then  that  the  Carter  administra- 
tion began  the  construction  of  the  MX 
missile   and  came  up  with  the  first 
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basing  mode  known  as  the  racetrack 
mode. 

So  I  think  we  ought  to  realize  that 
in  order  to  correct  the  imbalance 
which  was  recognized,  even  under  the 
Carter  administration.  So  we  have 
here  a  very  important  weapon  system 
which  we  ought  not  to  tamper  with 
unjustifiably  or  Irresponsibly. 

While  I  would  agree  with  my  distin- 
guished friend  from  Massachusetts 
that  there  has  been  a  foulup  in  decid- 
ing on  a  final  basing  mode,  neverthe- 
less it  seems  to  me  that  it  would  be  a 
mistake  for  us  to  take  the  money  for 
production  at  this  time.  That  would 
surely  do  irreparable  damage. 

I  think  we  need  to  recognize  that  we 
are  dealing  with  a  very  sensitive  situa- 
tion when  it  comes  to  missiles. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(By  unanimous  consent  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  I  take  it  that  the 
few  Members  who  are  in  the  Chamber, 
and  we  welcome  them  here  at  this  par- 
ticular time,  have  had  a  chance  to  see 
outside  the  mockup  models  of  the 
Soviet  SS-17,  SS-18,  and  SS-19  that 
are  out  there  in  comparison  with  the 
MX. 

We  are  told  by  the  nuclear  freeze 
people  that  this  MX  is  a  terrible 
weapon,  an  Armageddon  weapon,  that 
is  going  to  blow  us  all  to  kingdom 
come.  But  when  you  go  out  and  take  a 
look  at  those  missiles— I  wish  we  could 
bring  them  in  here  so  that  you  could 
look  at  them  again.  The  MX  looks  like 
the  baby  of  the  whole  family. 

The  SS-18  is  twice  as  big  as  the  MX 
and  the  others  are  also  bigger  than 
this  MX. 

Not  only  is  it  bigger,  but  it  has  twice 
the  explosive  power. 

Most  important  of  all  is  that  the  SS- 
18  out  there  is  already  deployed. 
There  are  300  of  them  in  place  in  the 
Soviet  Union,  targeted  against  the 
United  States  and  targeted  against 
NATO. 

As  for  the  MX,  we  do  not  even  have 
a  single  one  in  production  and  the 
amendment  of  the  gentleman  from 
Massachusetts  would  eliminate  any 
possibility  of  our  getting  any  produc- 
tion of  an  MX  for  at  least  another 
year  unless  we  can  defeat  this  well- 
meaning  but  very  damaging  amend- 
ment. 

It  has  been  some  years  since  we  have 
had  babies  in  the  Stratton  family.  But 
with  five,  we  have  had  some  experi- 
ence. I  am  sure  that  any  of  the  Mem- 
bers who  have  had  babies  lately  realize 
that  if  you  are  expecting  a  child  it  is 
only  good  sense  to  go  out  and  buy  a 
bassinet,  buy  the  bathtub  and  some  of 
the  other  equipment  that  are  neces- 
sary when  the  baby  comes  along. 

I  do  not  recall,  although  my  wife 
sometimes  accuses  me  of  being  a  little 


bit  stingy,  that  I  ever  said,  "Look,  why 
don't  we  wait  until  we  see  whether  we 
have  really  got  a  baby  before  we  go 
out  and  buy  all  that  expensive  equip- 
ment." 

Yet  that  is  precisely  what  we  are 
suggesting  with  the  Mavroules  amend- 
ment with  the  MX  missile.  If  we  start 
to  build  this  tomorrow  it  Is  still  going 
to  be  1986  before  it  will  be  in  place. 

So  it  seems  to  me  that  for  us,  with 
this  tremendous  outsized  missile 
which  we  have  to  counter,  we  ought  to 
get  started  as  soon  as  possible.  This  Is 
the  proposal  that  is  being  made  by  our 
committee.  Let  us  get  going. 

The  statement  is  being  frequently 
made,  that  we  do  not  have  an  invul- 
nerable method  of  basing  and,  there- 
fore, we  somehow  have  to  wait  until 
the  Pentagon  can  develop  an  invulner- 
able method  of  basing.  I  think  we  may 
have  gotten  a  little  bit  too  dependent 
on  our  scientists.  We  have  to  have  ev- 
erything 100  percent  perfect.  But  the 
truth  is  that  we  are  never  going  to  a 
basing  mode  if  we  continue  to  insist 
that  it  be  absolutely  invulnerable. 

What  do  the  Soviets  do  about  their 
basing  mode?  Is  theirs  100  percent  in- 
vulnerable? We  did  not  have  an  invul- 
nerable basing  mode  when  we  first  de- 
ployed the  first  Minuteman.  Yet  those 
Minuteman  missiles  have  deterred  the 
Soviet  Union  from  attacking  us  for  a 
long,  long  time. 

I  think  there  are  a  number  of  basing 
modes  that  have  been  mentioned  that 
are  pretty  good.  I  did  not  think  the 
racetrack  was  too  bad.  There  are  sev- 
eral others  that  are  reasonably  good. 

But  if  we  are  going  to  insist  on  abso- 
lute perfection  In  the  basing  modes  of 
our  missiles  we  are  asking  the  impossi- 
ble. We  are  the  ones  that  are  gliding 
the  lily.  We  are  the  ones  that  are 
going  that  extra  5  percent. 

Let  us  get  started  on  producing  the 
missile  now  and  certainly  we  can  make 
a  basing  decision  within  a  very  short 
time.  The  President  of  the  United 
States  has  already  said  that  he  ex- 
pects to  have  a  recommendation  by 
the  end  of  December. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) has  again  expired. 

(By  unanimous  consent  Mr.  Strat- 
ton was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  What  my  substi- 
tute does  is  to  restore  the  money  Mr. 
MAVROULES  cuts  out  fOT  production 
and  fences  In  the  money  which  has 
been  included  in  the  bill  for  the  basing 
mode  which  the  gentleman  from  Mas- 
sachusetts (Mr,  Mavroth^es)  is  opposed 
to,  and  I  think  for  good  reason. 

My  substitute  says  that  $1.14  billion 
is  available  for  the  missile,  of  which 
only  $259  million  Is  authorized  to  be 
appropriated  for  basing  and  deploy- 
ment, but  may  not  be  obligated  until 
the  President  completes  his  review  of 
alternative  MX  missile  basing  modes 


and  notifies  Congress  in  writing  of  the 
basing  mode  in  which  the  MX  missile 
system  will  be  deployed,  and  30  legisla- 
tive days  have  expired  after  the  re- 
ceipt by  Congress  of  such  notice.  That 
gives  us  30  days,  if  we  do  not  like  his 
proposed  basing  mode,  maybe  we  can 
do  something  about  it. 

But  I  think  we  ought  to  disabuse 
ourselves  of  the  idea  that  we  have  to 
have  something  absolutely  invulnera- 
ble when  it  comes  to  MX. 

Mr.  COURTER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Bi£r.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

I  congratulate  the  gentleman  for  the 
amendment. 

I  just  want  to  make  sure  I  under- 
stand exactly  what  the  gentleman  has 
done  here.  I  would  hope,  therefore, 
the  gentleman  from  New  York  would 
remain  on  his  feet. 

Dtirlng  the  prior  debate  on  the  Mav- 
roules amendment  it  became  obvious 
to  me  that  there  are  a  number  of 
Members  of  this  body  that  are  in  favor 
of  the  missile  itself,  are  in  favor  of  the 
MX  missile,  who  want  to  see  it  de- 
ployed in  the  most  reasonable  and  best 
basing  mode  we  can  find  but  wants 
some  mechanism  to  hold  the  feet  of 
the  administration,  the  Department  of 
Defense,  to  the  fire  in  order  for  them 
to  make  an  important  decision  in  a 
timely  fashion  as  to  what  that  basing 
mode  would  be. 

I  would  ask  the  gentleman  from  New 
York  whether  he  feels  that  his  amend- 
ment accomplishes  that? 

Is  it  not  true  that  this  amendment 
does  not  permit  the  obligation,  that  is 
the  spending  of  money  on  this  basing 
mode  imtil  the  administration  comes 
forward  with  a  decision  as  to  how  that 
missile  will  be  based? 

Mr.  STRATTON.  What  it  does  is  to 
fence  In  the  money  for  a  basing  mode 
that  is  in  the  bill  at  the  present  time, 
$259  million,  so  that  it  would  not  be 
spent  imtil  the  President  indicates  to 
us  that  he  has  selected  a  mode,  and  30 
days  had  elapsed. 

But  the  other  money  for  production, 
which  is  the  thing  that  is  vitally 
needed  and  ought  to  begin  right  now, 
should  indeed  have  started  a  year  ago, 
should  have  started  2  years  ago,  will 
not  be  touched  by  my  amendment  and 
production  can  begin. 

Mr.  COURTER.  I  thank  the  gentle- 
man. 

If  the  gentleman  would  yield  for  1 
minute  further,  I  think  the  amend- 
ment is  such  that  for  those  Members 
of  this  body  that  had  a  problem  with 
regard  to  MX  funds  as  stated  because 
of  their  concern  about  the  basing 
mode  would  be  eminently  now  satis- 
fied because  of  the  gentleman's 
amendment. 
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I  congratulate  the  gentleman  and  I 
will  certainly  vote  In  favor  of  the 
amendment. 

n  1245 
Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  support. 

Let  me  say  that  I  Intend  to  offer  the 
same  amendment  with  respect  to  the 
R.  &  D..  that  insofar  as  R.  <&  D. 
money  for  the  basing  mode  is  avail- 
able, that  money  will  also  be  subject, 
under  an  amendment  that  I  will  offer 
at  a  proper  time,  to  being  fenced  in. 

Let  me  just  make  two  other  points  in 
that  connection.  Everybody,  I  think, 
knows  by  now  that  the  President  said 
in  his  letter  to  the  Congress:  "As  you 
review  this  issue  I  want  to  assure  you 
that  we  intend  to  propose  a  final 
basing  mode  for  the  MX  by  Decem- 
ber." 

And  let  me  make  one  other  point, 
because  I  think  it  is  tremendously  im- 
portant, and  we  ought  not  to  sluff  it 
off.  It  is  that  the  attitude  of  this  Con- 
gress and  the  attitude  of  the  American 
people  are  of  profound  importance  in 
the  nuclear  arms  negotiations  that  are 
going  on  in  CJeneva.  Ambasscdor 
Rowny,  who  Is  in  charge  of  the  Ameri- 
can position  negotiating  in  Geneva  in 
the  START  talks,  has  indicated  that 
any  delay  of  the  MX  would  give  am- 
munition to  the  Soviets,  and  would  en- 
courage them  to  bargain  much  harder 
because  they  would  see  the  prospect  of 
accomplishing  their  objective  without 
having  to  give  up  anything. 

I  do  not  think  we  want  to  undercut 
the  position  of  our  negotiators  in 
Geneva  this  soon.  But  there  is  no 
question  that  if  the  newspapers  tomor- 
row say  that  the  House  has  cut  out 
the  MX.  Brezhnev  and  Ustinov  and 
Gromyko  and  everybody  else  in  the 
Soviet  Politburo  are  going  to  be  laugh- 
ing and  dancing  in  the  streets.  That  is 
surely  the  last  thing  we  want  to  do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  again  expired. 

(On  request  of  Mr.  Hillis  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  First  of  all,  I  want  to 
begin  by  commending  the  gentleman 
on  his  statement,  and  particularly  the 
remark  that  he  has  Just  concluded, 
with  the  possible  effect  that  this  could 
have  on  the  most  important  START 
negotiations  in  Geneva.  I  think  the 
gentleman  is  exactly  correct. 

The  question  that  I  wanted  to  ask 
my  chairman  was  that  I  could  not  help 
but  note  the  beginning  of  the  bill  this 
year,  in  the  5-minute  rule,  was  consid- 
erably different  than  ever  before, 
when  the  committee  itself  moved  that 
there  be  reductions  in  certain  fields. 


Certainly  the  opening  reduction  was  a 
reduction  in  sizable  expenditures  by 
the  Navy  in  the  Trident  program. 
While  it  was  explained  that  there  were 
reasons  to  stretch  out  the  building  of 
another  Trident  missile  submarine, 
does  it  not  seem  that  that,  coupled 
with  this,  if  this  amendment  of  the 
gentleman  from  Massachusetts  were 
to  pass,  would  be  a  signal  of  a  general 
slowing  of  the  modernization  of  the 
triad,  first  at  sea  and  then  on  land? 

If  you  couple  those  together— and  I 
do  not  know  if  the  gentleman  agrees 
that  there  might  be  a  coupling— it 
would  be  double  the  wrong  signal  to 
send  to  Geneva. 

Mr.  STRATTON.  I  think  the  gentle- 
man is  absolutely  correct,  and  I  gather 
there  may  even  be  some  Members  of 
the  House  who  would  like  to  eliniiinate 
the  B-1.  so  that  would  eliminate  all 
three  of  the  weapon  systems  that  we 
vitally  need  to  restore  the  nuclear  bal- 
ance with  the  Soviet  Union. 
Mr.  HILLIS.  I  thank  the  gentleman. 
Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HERTEL.  I  thank  the  gentle- 
man for  yielding.  I  think  the  problem 
with  the  amendment  to  the  amend- 
ment is.  very  simply,  that  we  have  al- 
ready discussed  the  fact  that  there 
have  l>een  34  different  methods,  some 
seriously,  some  not  so  seriously  put 
forth.  Some  have  been  rather  ridicu- 
lous. They  have  been  rejected,  even 
though  certain  segments  of  the  Con- 
gress have  backed  some  of  those 
basing  modes,  as  the  chairman  points 
out. 

What  we  are  talking  about  here  in 
this  amendment,  we  are  saying  30 
days.  I  do  not  think  that  this  Congress 
would  have  the  opportunity  to  look  at 
a  basing  mode  within  30  days,  both 
Houses,  535  Members.  The  other 
basing  modes  have  been  debated  for 
years,  the  racetrack  basing  mode  was 
debated  for  a  long  time,  and  then  they 
talked  about  balloons,  they  have 
talked  about  all  of  the  different  things 
that  the  chairman  is  aware  of .  So  I  do 
not  think  30  days  would  be  adequate.  I 
think,  in  fact,  that  It  is  odd  that  the 
administration  said  they  ase  going  to 
wait  until  December  to  issue  another 
basing  mode.  I  think  it  is  ironic.  It  is 
after  the  election.  I  do  not  think  there 
should  be  a  bipartisan  debate.  But  I 
think  it  is  odd  that  we  are  talking 
about  putting  some  money  in.  having 
30  days  to  look  at  it.  when  they  have 
failed  so  very  often.  And  I  would  think 
that  that  would  not  add  to  our  credl- 
bUlty  with  the  Soviet  Union. 

The  Soviet  Union— and  it  appalls 
me— is  laughing  at  us  for  the  fact  that 
we  have  put  forth  34  different  meth- 
ods that  have  been  rejected.  I  do  not 
think  that  they  see  any  great  resolve 
by  the  Members  of  this  Congress  in 
that  kind  of  evidence  at  all,  and  I 


think  that  it  is  time  that  we  send  the 
administration  a  message  to  say,  "Let 
us  get  serious  about  this,  let  us  include 
the  Congress,  let  us  have  a  decent, 
suitable,  invulnerable  to  the  extent 
that  it  can  be— because  I  agree  with 
the  chairman,  none  will  be  perfect- 
basing  mode,  and  let  us  work  together 
on  it.  let  us  not  have  ultimatums  of 
December  and  30  days,  and  that  type 
of  a  thing,  after  so  many  failures,  be- 
cause that  reduces  our  credibility  in 
this  country." 

Mr.  STRATTON.  I  think  the  gentle- 
man from  Massachusetts  is  suggesting 
that  in  one  hasty  1 5-minute  vote  we 
should  wipe  out  a  whole  weapons 
system.  That  certainly  is  not  what  we 
want  to  do.  I  think  the  30  days  that 
my  amendment  proposes  Is  adequate. 

Mr.  MAVROULES.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the 
chairman  for  yielding. 

It  is  not  15  minutes:  there  has  been  4 
hard  years  of  study  put  into  my  pro- 
posal that  is  before  the  House  this 
morning. 

I  have  a  basic  question  for  all  of  us. 
And  I  do  not  take  a  back  step  to 
anyone  In  the  U.S.  Congress  when  it 
comes  to  national  security,  and  that 
includes  my  distinguished  chairman. 
The  point  is.  if  you  recall,  this  admin- 
istration came  into  office  in  January 
1981.  The  same  problem  was  before  us, 
and  they  said  to  us,  "Wait  until  July 
of  1981,  and  we  will  come  up  with  a 
base  mode  for  the  MX  missile." 
They  did  not  do  that. 
Then  they  said  to  us.  "We  will  come 
up  with  a  base  mode  in  October  of 
1981." 

They  could  not  do  that.  They  could 
not  produce. 

Now  they  are  saying  to  us  again,  and 
the  President  writes  a  letter  to  all 
Members  of  Congress,  saying.  "Give 
me  more  time  and  I  will  have  a  base 
^ode  sometime  before  the  end  of  the 
year  isnj2." 

The  basic  question  is  this 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  is  in  a  sense  remaking  his 
speech  again  and  not  responding  to 
my  point. 

Mr.  MAVROULES.  WeU.  Sam,  I  am 
responding  to  you.  I  am  going  to  ask  a 
basic  question. 

If  we  are  going  to  discuss  basic  de- 
fense posture  for  this  country,  why  is 
it  always  we  go  on  to  the  MX  missile 
and  we  do  not  talk  about  the  Air  Force 
and  we  do  not  talk  about  the  subma- 
rine force? 

Mr.  STRATTON.  It  is  because  of  the 
size  of  the  missiles  that  we  saw  out 
there  in  the  Speakers  lobby.  That  is 
why.  Our  defense  is  based  on  the 
threat. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  expired. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TOM)  be  given  an  additional  4  minutes. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
references  to  Members  should  not  be 
by  familiar  name  but  by  reference  to 
the  gentleman  from  the  State  of  New 
York  or  the  gentleman  from  the  State 
of  Massachusetts,  rather  than  their  fa- 
miliar names. 

Mr.  STRATTON.  What  does  the 
Chair  say  that  I  had  said? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  simply  advise  all  Members 
that  references  to  Members  shall  not 
be  by  their  familiar  names,  under 
House  rules. 

Mr.  STRATTON.  I  never  used  any 
familiar  name. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  not  addressing  the  gentleman 
from  New  York.  The  Chair  is  address- 
ing all  Members,  on  the  basis  of  what 
he  has  heard  in  the  discussion. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
ask  unanimous  consent  to  retract  that 
statement  and  refer  to  my  dear  friend 
as  "my  colleague  from  New  York." 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Massachusetts 
ask  unanimous  consent  that  the  gen- 
tleman from  New  York  be  recognized 
for  5  additional  minutes? 

Mr.  MAVROULES.  Yes,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
ton) is  recognized  for  5  additional 
minutes. 

Mr.  STRATTON.  1  yield  to  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 

ROULES). 

Mr.  MAVROULES.  I  thank  my  dis- 
tinguished Chairman. 

Really,  if  we  are  going  to  look  at  the 
MX  missile  that  we  have  out  here  and 
we  look  at  the  SS-17  and  the  SS-I8. 
really,  if  you  are  going  to  go  by  size, 
then  we  should  not  even  be  building 
the  MX  missile. 

If  we  are  going  to  use  that  as  an  ar- 
gument, the  MX  missile  is  not  that 
much  bigger  in  posture  than  what  we 
have  in  the  Minuteman,  so  I  think 
that  is  a  very  poor  analogy  to  use, 
what  we  have  out  in  the  hallway. 

If  I  may  just  sum  up,  Mr.  Chair- 
man—and I  know  where  the  gentle- 
man is  coming  from.  I  think  we  are 
both  going  in  the  same  direction  but 
by  different  methods.  We  have  waited 
5  years,  34  different  bese  modes  have 
not  been  effectuated  in  *.his  Congress. 

My  argument  is  this:  Why  can  we 
not  wait  until  they  come  up  with  one 
base  mode,  if  it  is  workable,  if  indeed 
we  have  one  that  can  be  workable? 
That  is  all  I  ask.  And  defer  the  money. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Let  me  just  ask  a  couple  of  questions 
here  of  the  gentleman  from  New  York 
as  to  what  his  amendment  does. 

As  I  understand  it,  the  Procurement 
Subconmiittee  and  the  full  conmiittee 
already  has  taken  some  money  out  for 
the  basing  system  already;  is  that  cor- 
rect? 

Mr.  STRATTON.  That  is  correct. 
We  took  $282  million  out,  and  we  are 
now  taking  out  another  $259  million. 
We  are  fencing  it  out,  I  should  say. 

Mr.  ASPIN.  Fencing  out.  And  as  I 
understand  it,  that  still  leaves  $23  mil- 
lion. I  am  just  adding  up  the  numbers 
here.  It  seems  to  me  we  stiU  have  got 
some  mint  money  in  there  that  is  not 
fenced  off.  I  would  just  like  to  know 
why  we  fenced  off  the  amount  that  we 
have  and  why  we  have  not  fenced  off 
aU  of  it. 

Mr.  STRATTON.  The  money  that 
has  not  been  fenced  out  was  for  the 
development  of  the  warhead. 

Mr.  ASPIN.  The  warhead.  Could  the 
gentleman  tell  me,  because  I  looked  in 
the  report  and  I  could  not  find  any  ex- 
planation, when  we  took  out  the  $282 
million  already  in  the  committee  from 
the  basing  system,  what  were  we 
taking  out,  and  what  was  the  Justifica- 
tion? 

Mr.  STRATTON.  I  think  the  Justifi- 
cation was  simply  that  the  basing 
mode  we  understood  was  controversial. 
As  the  gentleman  from  Massachusetts 
has  pointed  out  on  a  number  of  occa- 
sions, we  have  not  made  a  final  deci- 
sion. And  this  was  a  part  of  the  reduc- 
tion which  the  subcommittee  was  pro- 
posing in  an  effect  to  get  down  to  the 
spending  level  requested  by  the 
Budget  Committee.  If  we  are  going  to 
come  up,  as  the  President  now  has  in- 
dicated, with  a  decision  by  the  end  of 
December,  then  that  remaining  money 
will  certainly  be  required. 

Mr.  ASPIN.  But  what  is  the  differ- 
ence? Why  half?  I  mean  what  is  the 
half  we  have  taken  out?  I  am  trying  to 
get  some  idea  of  what  we  have  cut  out 
already  before  we  fence  off  what  we 
have  done. 

Mr.  STRATTON.  I  am  not  sure  that 
I  would  be  prepared  to  Indicate  pre- 
cisely all  the  Items  that  $282  million 
was  addressed  to.  I  think  we  simply 
cut  the  total  more  or  less  in  half.  It 
was  the  interim  basing  money,  money 
that  was  directed  toward  the  Minute- 
man  silos  basing  mode. 

Mr.  ASPIN.  They  had  some  money, 
then,  in  the  procurement  section  that 
would  be  for  the  interim  basing.  I 
mean  some  procurement  money  for 
the  interim  basing,  which  we  have 
taken  out  already.  Am  I  stating  this 
correctly? 

Mr.  STRATTON.  That  is  right. 

Mr.  ASPIN.  The  money  that  is  left  is 
procurement   money   for  the   basing 


system,  the  proposed  basing  system. 
Now  what  we  are  saying  is  that  we  are 
going  to  fence  that  off,  all  but  $23  mil- 
lion of  it,  and  the  other  $23  million  is 
for  warheads.  Is  that  correct? 

Let  me  ask,  the  gentleman  from  New 
York  referred  to  a  further  amendment 
that  he  is  going  to  offer  on  the  R. 
<Sc  D.  What  would  the  R.  St,  D.  amend- 
ment then  be.  consistent  with  what 
the  gentleman  is  doing  on  procure- 
ment. 

Mr.  STRATTON.  That  would  fence 
off  the  money  in  R.  &  D.  that  Is,  R.  & 
D.  for  the  permanent  basing  mode. 

Mr.  ASPIN.  For  the  permanent 
basing  mode? 

Mr.  STRATTON.  Or  any  basing 
mode. 

Mr.  ASPIN.  The  gentleman  is  not 
going  to  have  any  R.  St  D.  on  any 
basing  untU  we  have  decided  on  one?  I 
thought  the  R.  &  D.  was  supposed  to 
be  to  help  make  the  decision. 

Mr.  STRATTON.  The  R.  &  D.  was 
for  the  missile. 

Mr.  ASPIN.  I  thought  the  R.  ic  D. 
money  was  to  do  research  so  that  we 
could  choose  an  alternative. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  again  expired. 

(On  request  of  Mr.  Aspin  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ASPIN.  If  you  fence  it  off,  how 
can  you  spend  it  in  order  to  determine 
what  the  best  basing  mode  is? 
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Mr.  STRATTON.  There  are  $75  mil- 
lion in  R.  &  D.  for  research  as  to 
which  method  would  be  the  most  in- 
vulnerable. We  would  hope  that  they 
would  begin  to  realize  that  there  are 
limits  to  100-percent  invulnerability. 

Mr.  ASPIN.  Let  me  ask  further, 
what  would  be  anticipated,  what  could 
we  do,  if  under  the  gentleman's 
amendment  suppose  you  are  fencing 
off  just  the  R.  Si  D.  part  and  just  the 
procurement  part,  for  the  basing 
mode,  imtil  the  decision  is  made,  until 
30  days  has  elapsed.  What  we  are 
really  doing  is  adding  30  days.  Presum- 
ably they  are  not  going  to  spend  the 
money  if  they  have  not  got  a  basing 
method  in  any  case.  So  that  part  of 
the  language  does  not  seem  to  be  rele- 
vant. But  the  30  days  is  relevant. 

What  we  are  saying  by  this  amend- 
ment is  that  we  will  put  a  hold  on 
their  ability  to  spend  that  money  for 
30  days  while  they  notify  Congress. 

Suppose  we  do  not  like  the  basing 
mode?  What  action  do  we  take  at  that 
point? 

Mr.  STRATTON.  If  the  gentleman 
from  Wisconsin  does  not  like  it  he 
could  offer  an  amendment,  v 

Mr.  ASPIN.  An  amendment  to  what? 
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Mr.  STRATTON.  To  a  piece  of  legis- 
lation to  ban  the  expenditure  of  that 
money. 

Mr.  ASPIN.  That  means  it  would 
have  to  come  through  Congress, 
through  the  House,  through  the 
Senate,  a  conference  and  approved,  all 
in  30  days. 

Mr.  STRATTON.  That  is  the  way  it 
always  works. 

What  we  are  trying  to  do  with  this 
amendment  is  to  do  what  the  gentle- 
man from  Massachusetts  says  that  he 
wants  to  do.  He  says  he  is  for  the  mis- 
sile but  wants  to  eliminate  all  of  the 
money  for  production  of  the  missile. 
We  are  simply  saying  you  can  go  home 
and  tell  them  that  you  have  prevented 
Congress  from  spending  all  of  this 
money  for  a  basing  mode  that  nobody 
knows  what  it  will  be.  and  this  could 
be  called  a  great  saving  of  the  taxpay- 
er's money.  It  is  conceivable  that  iJf  all 
of  that  would  be  put  into  certificates 
of  deposit  the  interest  collected  over 
that  time  would  be  a  considerable  sum. 
But  we  do  not  think  that  we  ought 
to  destroy  the  missile  itself  which  is 
certainly  what  is  going  to  happen  if  we 
cut  off  the  production  as  the  gentle- 
man from  Massachusetts  proposes.  We 
are  simply  going  to  be  adding  another 
year  before  it  would  be  available.  The 
costs  win  go  still  higher.  And  we  would 
be  sending  a  signal  to  NATO.  So  the 
whole  business  would  be  slowed  down 
for  a  substantial  time  simply  because 
one  gentleman  says  that  he  is  in  favor 
of  the  MX  but  Just  wants  to  wait  until 
we  get  a  better  basing  system.  That  is 
like  trying  to  bring  home  a  baby  with- 
out the  appropriate  accouterments  to 
take  care  of  it. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  could  continue 
my  dialog  with  the  gentleman  from 
New  York  on  this  issue,  it  seems  to  me 
that  che  question  is  whether  30  days 
has  any  meaning  here. 

The  amendment  that  the  gentleman 
is  offering  is  one  way  of  going  about  it. 
The  gentleman  from  Massachusetts 
has  offered  a  different  way,  which  I 
parenthetically  point  out  is  the  way 
that  the  senior  Senator  from  Texas 
(Mr.  TowiR)  would  prefer  to  go,  which 
is  the  same  as  the  gentleman  from 
Massachusetts.  So  there  are  two  dif- 
ferent approaches. 

What  I  am  asking  here  is  really 
whether  this  approach,  which  the  gen- 
tleman from  New  York  is  offering,  is 
in  fact  a  realistic  approach? 

Is  it  realistic  to  say  that  if  we  do  not 
like  the  basing  mode,  and  having  30 
days  to  proceed,  that  we  can,  in  fact, 
get  a  piece  of  legislation  introduced, 
passed  through  the  subcommittee  of 
the  Armed  Services  Committee,  passed 
through  the  full  Armed  Services  Com- 
mittee, passed  on  the  floor  of  the 
House,  passed  through  the  subcommit- 
tee   of    the    Senate    Armed    Services 


Committee,  passed  through  the  full 
Senate  Armed  Services  Committee, 
passed  through  the  Senate,  go  to  con- 
ference, come  out  of  conference  auid 
passed  in  both  Houses? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  would  think  that 
if  the  basing  mode  was  egreglously  In- 
adequate to  individuals  on  the  Armed 
Services  Committee,  who  are  particu- 
larly knowledgeable  about  these  mat- 
ters, it  would  be  no  problem  in  getting 
a  resolution  of  disapproval  through 
very  quickly. 

Obviously,  all  of  those  in  the  Cham- 
ber who  are  against  the  MX  in  princi- 
ple would  go  along  with  it  and  those 
who  felt  that  the  basing  mode  was 
really  terribly  destructive  and  against 
the  interests  of  the  country,  would 
also  go  along  with  it. 

Mr.  ASPIN.  If  I  could  reclaim  my 
time. 

Let  me  ask  the  gentleman  what 
would  be  the  option  for  a  person  who 
is  not  on  the  Armed  Services  Commit- 
tee and  objected  to  the  basing  mode? 
What  would  be  his  options? 

Mr.  STRATTON.  He  would  have  the 
opportunity  to  appear  before  the  com- 
mittee. He  could  take  the  well  of  the 
Chamber  to  advise  other  Members 
that  in  his  Judgment  this  was  not  an 
adequate  basing  mode.  He  could  file 
an  appropriate  resolution  which  would 
immediately  be  considered  by  the  Pro- 
curement Subcopunittee  of  the  Armed 
Services  Committee— all  of  the  con- 
ventional outlets  that  are  available  to 
any  knowledgeable  Member  of  the 
House. 

Mr.  ASPIN.  Let  me  say  to  the  gen- 
tleman that  there  is  no  guarantee  in 
this  language  that  there  would  be  a 
vote  on  the  issue  at  some  time  during 
those  30  days. 

Mr.  STRATTON.  This  is  not  an  un- 
usual format  In  legislation. 
Mr.  ASPIN.  No:  but  let  me  point 

out 

Mr.  STRATTON.  This  idea  of  30 
days  is  frequently  added. 

Mr.  ASPIN.  If  the  gentleman  would 
let  me  recl^m  my  time. 

Mr.  STRATTON.  The  gentleman 
asked  me  a  quefltion  and  I  was  re- 
sponding to  it  but 

Mr.  ASPIN.  I  would  like  to  reclaim 
my  time. 

The  point  that  I  am  making  is  that 
the  alternative  Is  to  take  the  money 
out  entirely  and  wait  and  put  it  in 
next  year's  bill  where  everybody  on 
the  floor  will  have  a  chance  to  vote  for 
it. 

We  are  setting  up  a  procedure  under 
the  amendment  of  the  gentleman 
from  New  York  whereby  unless  you 
are  on  the  Armed  Services  Committee, 
you  have  no  chance:  even  if  you  are  on 
the  Armed  Services  Committee  and 
happen  to  not  be  in  the  majority  on 


the  Armed  Services  Committee,  you  do 
not  have  a  chance. 

This  matter  under  the  gentleman's 
amendment  will  be  voted  on  and  some- 
thing will  be  done  about  it  only  if  the 
President  comes  up  with  a  basing  pro- 
posal which  meets  the  disfavor  of  a 
majority  of  the  members  of  the  Armed 
Services  Commmlttee.  It  will  go  to 
conference  and  there  will  be  a  vote  in 
the  Senate  only  if  it  also  reaches  the 
disfavor  of  a  majority  on  the  Senate 
Armed  Services  Committee. 

There  is  no  opportunity  under  the 
gentlemen's  amendment  for  most 
Members  of  this  body  to  have  another 
vote  on  this  issue. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  concur  completely 
with  my  colleague  from  Wisconsin. 

Let  us  face  it.  If  any  one  of  us  intro- 
duces a  resolution  to  get  a  water  ease- 
ment through  for  the  Ogallala  Indi- 
ans, we  are  not  going  to  get  it  through 
this  Congress  in  30  days,  much  less 
something  that  would  reverse  a  deci- 
sion as  fundamental  as  this. 

And  the  second  point  I  think  we 
have  to  keep  in  mind,  and  it  Is  the 
point  that  my  colleague  from  Massa- 
chusetts makes  and  the  point  that  the 
senior  Senator  from  Texas.  Mr. 
Tow^ER,  makes,  and  that  is  we  are  talk- 
ing about  one  of  the  largest  expendi- 
tures in  the  history  of  this  Congress 
and  we  ought  to  know  what  we  are 
doing  before  we  vote  the  money:  that 
does  not  seem  to  me  to  be  an  unrea- 
sonable request. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  AspiH)  has  expired. 

(At  the  request  of  Mr.  Dcwunr  and 
by  unanimous  consent,  Mr.  Aspih  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  see  if  I  can  put  this  in  per- 
spective for  all  of  us  to  tnily  under- 
stand. 

I  think  this  Congress  and  the  Armed 
Services  Committee,  for  that  matter, 
in  all  fairness  has  been  conned  by  ad- 
ministrations and  the  Pentagon  for 
too  long. 

If  the  Members  vote  for  my  amend- 
ment, then  I  think  that  is  the  correct 
vote  this  morning,  and  against  the 
substitute,  the  Members  are  truly 
sending  a  message  to  the  Pentagon 
and  to  the  administration  that  we  are 
not  going  to  take  any  more. 

If  the  Members  fence  that  money- 
let  us  not  kid  ourselves,  the  money  is 
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there— and  it  is  certainly  not  going  to 
come  up  in  30  or  60  days.  So  I  would 
urge  that  we  vote  against  the  substi- 
tute and  support  my  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentle- 
man for  yielding  and  I  think  he  has 
pointed  out  that  there  is  not  only  a 
question  of  30  days  in  the  requirement 
for  the  Armed  Services  Committee  to 
do  something,  but  the  gentleman  from 
Massachusetts  also  has  a  deletion  of 
funds  that  the  gentleman  from  New 
York  is  not  addressing. 

Aside  from  that  question,  you  want 
to  have  the  Congress  of  the  United 
States  involved  in  a  more  intimate 
way. 

The  gentleman  from  Alabama  (Mr. 
Dickinson),  the  ranking  minority 
member,  during  the  phase  when  the 
B£X  missile  was  going  to  be  based  on 
airplanes,  I  believe  went  to  the  White 
House  and  explained  that  that  would 
not  meet  with  the  favor  of  the  Con- 
gress. 

The  Congress  has  played  a  critical 
role  that  the  gentleman  from  Massa- 
chusetts (Mr.  MAVROULES)  only  seeks 
to  enhance  in  terms  of  making  the 
Pentagon  understand  that  since  there 
Is  no  place  to  put  this  missile,  as  cur- 
rently is  the  case,  that  we  are  not 
going  to  provide  money  for  a  missile 
we  do  not  know  in  the  various  basing 
modes  that  have  been  offered  could  be 
survivable. 

What  the  gentleman  from  New 
York's  substitute  has  attempted  to  do 
is  Just  delay  the  process  of  the  expend- 
iture of  money  30  days.  It  does  not 
deal  with  the  question  of  fimding.  It 
only  deals  with  the  question  of  who  is 
and  who  is  not  going  to  try  to  stop  this 
basing  mode.  If  it  ultimately  winds  up 
to  be  the  turkey  that  it  has  been  in 
the  past  we  are  precluded,  as  the  gen- 
tleman points  out,  from  making  deci- 
sions. 

One  other  thing  that  strikes  me  as 
unusual.  The  gentleman  from  New 
York  said  that  we  have  relied  too 
much  on  scientists  to  develop  this  mis- 
sile and  perfect  a  basing  mode.  Who 
else  are  we  going  to  rely  on?  Who  else 
is  in  position  to  determine,  in  light  of 
all  the  data,  the  decision  as  to  what  is 
a  sound  and  what  is  not  a  sound 
basing  mode? 

I  think  that  the  gentleman  from 
Massachusetts  (Mr.  Mavroxtles) 
makes  the  appropriate  points,  as  does 
the  gentleman  from  Wisconsin,  that 
the  Mavroules  amendment  will  force 
the  Pentagon  to  make  a  decision  on  a 
basing  mode  and  then  get  the  money, 
not  have  the  money  and  send  us  up  a 
basing  mode  that  may  or  may  not 
work  and  give  us  30  days  to  try  and 
stop  it.  That  would  not  be  tenable  po- 
sition for  the  Congress  and  it  is  indeed 
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not  what  the  Republican  Senate  found 
to  be  an  acceptable  position. 

Mr.  DeNARDIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DeNARDIS.  I  thank  the  gentle- 
man for  yielding. 

I  concur  with  the  gentleman  in  his 
argument  that  the  30-day  period  and 
the  procedure  involved  in  the  amend- 
ment of  the  gentleman  from  New 
York  is  faulty  and  inadequate  for  the 
importance  of  this  particular  matter. 

I  would  go  further  and  say  that  the 
amendment  of  the  gentleman  from 
New  York  treats  the  basing  mode 
question  as  a  relatively  minor  consid- 
eration in  the  whole  MX  debate. 

A  missile  is  not  a  weapon  unless  It 
can  be  defended  from  attack  and 
launched  when  necessary.  Therefore, 
the  basing  mode  question  is  quite  as 
important  as  any  other  aspect  of  the 
mechanics  or  technology  of  the  missile 
itself.  We  should,  therefore,  have  ade- 
quate time  and  opportunity  to  exam- 
ine the  basing  mode  question. 

We  have  already  learned  that  the  in- 
terim basing  plan  is  defective;  it  leaves 
the  MX  vulnerable  if  the  Soviets 
strike  first:  it  is  to  be  very  costly,  and 
it  has  been  rejected  as  a  permanent 
long-term  solution  to  the  problem. 

Now  the  closely  spaced  basing  or  so- 
called  dense  pack  sjrstem  is  being  re- 
vealed as  also  a  very  defective  system. 
It  is  based  on  an  unknown  quantity 
called  fracticide.  It  may  be  vulnerable 
to  a  variety  of  attack  scenarios,  includ- 
ing the  pin-down  attack  by  large  war- 
heads or  sequential  attack. 

We  have  information  which  is  going 
to  be  made  public  very  soon  that  the 
Soviets  could  fire  space  bursts  i^ve 
the  atmosphere  creating  a  canopy  of 
electromagnetic  pulses  that  could  fa- 
tally damage  the  metal  casings  and 
the  vital  circuitry  of  any  MX  missile 
that  passed  through  it. 

We  are  going  to  see  more  about  this 
in  the  next  couple  of  dajrs  because  a 
number  of  people  have  been  doing 
some  very  detaUed  and  intensive  re- 
search. 

Therefore,  the  question  of  providing 
only  a  30-day  response  time  to  such  a 
serious  and  highly  involved  and  tech- 
nical question  is  wholly  inadequate. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  AsPiN)  has  again  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
make  one  further  comment  to  the  gen- 
tleman's point. 

I  think,  as  the  gentleman  from  New 
York  pointed  out,  30  days  is  a  device 
that  has  been  used  and  sometimes  it  is 
very  appropriate.  I,  for  example,  will 
be  offering  an  amendment  at  some 
point  about  a  30-day  notice  on  the 
President  changing  his  position  on  fol- 
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lowing  the  SALT  accords.  If  you  want 
the  Congress  involved  in  the  decision, 
30  days  is  not  enough.  If  you  do  not 
want  the  Congress  involved  in  the  de- 
cision, then  30  days  is  plenty.  In  fact, 
30  days  is  probably  more  than  enough. 
But  I  think  that  what  we  are  saying 
here  is  that  the  gentleman  from  Mas- 
sachusetts (Mr.  Mavroules)  wants  the 
Congress  involved  with  the  decision. 
The  gentleman  from  New  York,  by 
proposing  30  days,  does  not  want  the 
Congress  involved  In  the  decision. 

Mr.  HAOEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAOEDORN.  I  thank  the  gen- 
tleman for  yielding. 

I  do  not,  over  the  years,  recall  very 
often  voting  with  the  gentleman  from 
Wisconsin  and  against  the  gentleman 
from  New  York,  but  I  think  in  this  in- 
stance today,  when  we  consider  mor« 
than  a  billion-dollar  expenditure  and 
admittedly  an  important  part  of  our 
nuclear  arsenal,  that  we  ought  not  to 
be  buying  a  pig  in  the  poke  as  far  as 
the  basing  mode. 

I  think  essentially  this  Congress 
ought  to  have  the  full  right  to  consid- 
er it  and  make  sure  that  it  is  before 
this  House  of  Representatives  and  the 
Congress  itself  to  ultimately  make 
that  decision  on  how  it  is  going  to  be 
deployed.  Needless  to  say,  we  have  had 
various  proposals  already  suggested, 
none  of  which  made  very  much  sense, 
or  technologically  to  the  state  of  art, 
in  which  they  are  usable  and,  there- 
fore. I  think  we  ought  to  excise  the 
money  from  this  biU  today  and  wait 
untU  an  appropriate  time  in  the 
future.  If  we  can  come  with  a  basing 
mode,  then  we  will  look  at  maybe  a 
supplemental  to  provide  the  money 
for  the  MX. 

I  do  not  think  there  is  going  to  be 
anything  before  this  Congress  in  an- 
other year  and,  therefore,  we  can  cut 
more  than  $1  billion  out  of  outlays 
and  do  something  about  reducing  the 
tremendous  debt  load,  and  I  will  also 
say,  reduce  the  defense  expenditures 
which  the  American  people  I  think  be- 
lieve that  we  have  reached  the  point 
where  we  have  to  rein  in  some  of  this 
spending,  when  this  economy  is  in  the 
serious  rescission  that  it  is  in  today, 
and  this  is  the  first  place  to  start. 

Mr.  Chairman,  I  rise  in  support  of 
both  the  Simon-Green  amendment  to 
delete  $715  million  in  R.  4e  D.  funds 
for  interim  basing  research  and  the 
Mavroules-DeNardls  amendment  to 
defer  $1.14  billion  for  procurement  of 
the  first  nine  MX  missiles  until  a  sur- 
vivable. permanent  basing  mode  has 
been  developed. 

It  makes  no  sense  to  spend  money  to 
procure  these  weapons  before  a  work- 
able basing  mode  has  been  established. 
These  amendments  will  not  affect 
funding    for   continued    research    on 
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long-term  basing  options  for  the  MX, 
which  I  strongly  support.  The  MX 
missile  is  an  important  weapon  system 
that  will  significantly  enhance  U.S.  se- 
curity when  it  is  viably  deployed  in  an 
effective  basing  system. 

However,  until  that  time,  I  believe 
we  owe  it  to  the  taxpayers  of  this 
country  not  to  spend  their  money  on  a 
chicken  that  has  not  yet  hatched,  and 
if  we  are  truly  serious  about  bringing 
reason  to  all  aspects  of  the  Federal 
budget,  including  defense,  support  of 
these  amendments  is  the  only  reasona- 
ble choice,  and  one  that  the  Senate 
has  alresuiy  made. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  re- 
spond, and  I  know  the  gentleman  from 
Wisconsin,  who  is  very  astute  and  very 
reasonable  in  analyzing  our  defense 
posture  of  this  country,  will  certainly 
agree  with  me. 

D    1315 

The  production  of  the  MX  is  the 
thing  that  we  are  concerned  about. 
The  pacing  item  for  deployment  is 
production  and  that  is  what  we  are 
concerned  about.  We  are  not  going  to 
put  the  missile  into  anything  until 
1986  and  if  we  do  not  go  on  producing 
it  and  we  do  develop  a  deployment 
procedure,  we  will  have  nothing  to 
deploy.  My  concern  is  that  we  are 
going  to  delay  it  by  a  year  and  we  can 
never  make  up  that  year. 

We  should  go  on  with  the  produc- 
tion. We  should  come  up  with  a  de- 
ployment procedure  and  we  will  cer- 
tainly be  in  better  shape  to  negotiate 
with  the  Soviets  if  we  do  that.  I  am 
sure  that  the  gentleman  from  Wiscon- 
sin must  agree  that  the  production  is 
the  important  thing. 

Mr.  ASPIN.  If  I  could  just  respond 
in  two  ways.  No.  1,  I  would  feel  better 
if  the  amendment  of  the  gentleman 
from  New  York  struck  the  basing 
money. 

The  CHAIRMAN  pro  tempore  (Mr. 
DwTER).  The  time  of  the  gentleman 
from  Wisconsin  has  expired. 

(At  the  request  of  Mr.  Stratton.  and 
by  unanimous  consent.  Mr.  Aspin  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ASPIN.  Just  to  respond  to  the 
gentlewoman  from  Maryland  and  then 
to  jrield  to  the  gentleman  from  New 
York.  I  would  feel  better  if  the  amend- 
ment of  the  gentleman  from  New 
York  struck  the  basing  mode  money 
and  left  in  the  procurement  money 
and  make  that  the  difference  between 
his  amendment  and  that  of  the  gentle- 
man from  Massachusetts.  I  concede 
enough  of  the  point  to  recognize  that. 

Second.  I  would,  though,  like  to  say 
that  the  problem  with  proceeding  with 


the  production  of  the  missile  without 
knowing  the  basing  mode  does  have 
some  risks  in  the  sense  that  depending 
upon  the  basing  mode,  you  may  have  a 
very  different  missile  that  you  want  to 
produce.  If  you  are  going  to  drop  the 
missile  out  of  a  plane  in  the  concept  of 
the  continuous  air  patrol,  that  might 
be  a  very  different  looking  missile 
than  if  you  have  a  deep,  deep  tunnel 
basing  mode  which  digs  itself  out  and 
fires.  In  other  words,  the  missile  might 
look  different  depending  on  the  basing 
mode. 

Beside  that  point,  I  think  the  point 
of  the  gentlewoman  has  at  least  the 
validity  that  I  would  feel  better  if  the 
amendment  of  the  gentleman  from 
New  York  struck  the  basing  mode 
without  this  30-day  proviso,  but  Just 
struck  the  basing  mode,  but  left  the 
money  in  for  the  procurement. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentle- 
woman. 

Mrs.  HOLT.  I  am  sure  that  the  gen- 
tleman will  concede  that  the  depart- 
ments, the  scientists,  the  people  who 
are  doing  the  research  and  develop- 
ment on  this  have  explored  carefully 
many  deployment  modes.  We  have 
been  saying  that  we  have  had  a  circus, 
that  it  has  not  been  very  effective;  but 
I  think  there  has  been  some  very  defi- 
nite in-depth  research  into  the  various 
deployment  systems,  so  we  are  not 
talking  about  finding  something  en- 
tirely new. 
Mr.  ASPIN.  Exactly. 
Mrs.  HOLT.  That  research  and  de- 
velopment has  been  done,  so  they  are 
going  to  come  up  with  one  of  these 
plans,  that  we  know,  and  then  we  can 
go  on  and  do  the  research  and  devel- 
opment on  that. 

Mr.  ASPIN.  I  agree.  I  do  not  think 
there  is  going  to  be  anything  new,  any 
new  basing  mode  that  has  not  been 
thought  of  that  could  come  up;  al- 
though I  am  surprised  that  the  dense 
pack  came  along,  when  I  believed  that 
we  had  thought  of  everything  and  all 
of  a  sudden  dense  pack  came  forth  and 
that  was  a  new  idea;  so  it  is  not  impos- 
sible that  there  is  going  to  be  a  new 
idea.  What  may  turn  out  Is  that  the 
missile  that  we  want  to  procure  might 
be  different.  I  mean,  the  type  of  mis- 
sile that  we  would  procure  to  put  it 
into  a  dense  pack  might  be  different 
than  the  type  of  missile  that  we  wovUd 
procxire  for  the  racetrack  system,  for 
example. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  would  like  to  yield  to 
the  gentleman  from  New  York,  but  let 
me  yield  just  briefly  to  the  gentlewom- 
an from  Maryland,  because  she  has 
been  w&ltinff 

Mrs.  BYRON.  I  would  like  to  ask  the 
other  gentlewoman  from  Maryland  if. 
in  her  estimation,  has  a  production 
line  begun  on  this  missile? 


Mrs.  HOLT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  no;  but  we 
should  continue  to  go  forward  with 
that  production  line  because  any  time 
that  we  lose  means  that  we  are  going 
to  have  to  lay  off  people.  We  are  going 
to  have  to  close  down  the  lines  that 
are  being  prepared  for  production. 

Mrs.  BYRON.  We  are  extending  and 
stretching  out  many  of  our  production 
lines  for  cost. 

Mrs.  HOLT.  And  that  is  a  good 
reason  for  not  stretching  out  this  one. 
Mrs.  BYRON.  When  we  have  a  pro- 
duction line  that  has  not  opened  yet 
for  a  missile  that  caimot  be  deployed 
until  1986  or  1987.  which  we  have  tes- 
timony that  states  it  will  have  to  be 
put  into  a  warehouse  unless  we  go  in 
the  Minuteman  silos,  which  are  not 
hardened. 

Mrs.  HOLT.  We  have  14.000  people 
employed  that  will  have  to  be  unem- 
ployed. We  will  have  to  put  that  team 
back  together  again  if  we  do  start  pro- 
duction. 

My  point  is  that  we  are  far  enough 
along  with  it  that  we  do  not  want  to 
delay  that  production. 

Mrs.  BYRON.  In  the  Mavroules 
amendment,  do  we  not  still  have  the 
R.  &  D.  the  continuation  of  that 
phase? 

The  only  thing  the  Mavroules 
amendment  does  is  to  eliminate  the 
funding  for  the  production  of  the  first 
nine  missiles  for  a  production  line  that 
has  not  opened  up  yet.  for  a  missile 
that,  when  it  is  produced,  will  have  to 
be  put  into  storage  until  it  can  be  de- 
ployed and  until  we  can  finally  come 
up  with  an  answer  for  a  mode  of  de- 
ployment. 

Mrs.  HOLT.  If  the  gentleman  will 
yield  further,  that  is  where  I  disagree 
with  the  gentlewoman,  is  that  it  will 
not  have  to  be  put  into  storage.  It  will 
not  be  final  production  untU  1986.  We 
will  have  a  place  to  deploy  it  by  that 
time.  I  feel  confident  that  that  is  the 
direction  in  which  we  are  moving. 
Mrs.  BYRON.  Where  will  we  put  it? 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

Mr.  BADHAM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  have  listened  long 
and  hard  to  this  debate.  I  feel  con- 
strained to  point  out  a  few  things  that 
I  think  are  valid  and  necessary.  We  are 
talking  about  matters  that  involve  a 
complex  weapons  system;  but  we  are 
also  talking  about  matters  economic; 
We  are  talking  about  matters  political; 
and  we  are  talking  about  the  whole 
quantum  of  the  defense  of  the  United 
States  of  America  as  regards  one  leg  of 
our  strategic  triad. 

Now.  the  gentleman  from  Massachu- 
setts who  offered  the  original  amend- 
ment, for  which  has  been  offered  a 
substitute  by  the  gentleman  from  New 
York  which  I  support,  has  in  the  past 
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been  one  of  the  staunchest  defenders 
of  keeping  production  lines  going  so 
we  do  not  lapse  a  team,  or  lapse  a  line 
and  so  we  do  not  get  a  team  going  to 
make  a  weapons  system  and  then  stop 
it  or  stretch  it  out,  because  the  gentle- 
man knows  as  in  the  P-18,  the  cost 
may  double  or  triple  or  quadruple  the 
more  you  stretch  it  out. 

So  with  that  as  production  rationale. 
we  should  more  ahead  with  the  pro- 
duction of  the  MX  missile. 

It  has  been  said  in  this  debate  this 
morning  that.  "Oh.  the  MX  isn't  that 
much  bigger  than  the  Minuteman 
III."  Well,  my  colleagues,  face  it.  if 
you  look  out  here  in  the  Speaker's 
lobby,  you  will  see  that  the  MX  mis- 
sile's bus  carries  10  warheads  to  the 
Minuteman's  3.  to  the  Titan's  1.  The 
Titan  is  really  worn  out;  obsolete  all 
through.  They  are  there  for  some  kind 
of  bargaining  chip,  but  they  are  not 
really  usable. 

The  Minuteman  III  was  produced  so 
long  ago  that  it  is  deteriorating  and  is 
vulnerable.  Our  intelligence  folks  have 
finally  observed  that  the  Soviet  mis- 
siles, the  SS-18.  are  accurate  now. 
more  accurate  than  any  missile  in  the 
world  today  and  we  have  nothing  to 
defend  against  it  at  present.  There  are 
military  needs  and  the  MX  is  not  just 
an  old  follow-on  Minuteman  III. 

The  gentleman  from  Wisconsin  had 
the  temerity  to  state  and  I  know  the 
gentleman  is  speaking  from  his  heart, 
that  maybe  we  might  develop  some 
now  kind  of  basing  system  that  will  re- 
quire the  change  of  the  shape  of  the 
missile. 

Now.  my  colleagues,  nothing  could 
be  farther  from  the  truth.  If  you 
really  want  to  kill  MX  just  change  the 
shape  of  the  MX  and  I  guarantee  that 
you  will  not  have  any  program  at  all. 

Now.  the  gentleman  from  Massachu- 
setts is  entirely  correct  that  the  adop- 
tion of  his  amendment  with  the  rejec- 
tion of  the  substitute  amendment  of 
the  gentleman  from  New  York  will 
send  a  message  to  the  administration, 
pardon  me.  friends  and  colleagues,  but 
you  are  damn  right  it  will,  it  will  send 
a  message  to  them  that  this  Congress 
does  not  have  the  will  to  defend  this 
country  with  a  needed  military  weap- 
ons system. 

It  will  also,  however,  send  a  signal  to 
the  Soviet  Union,  as  was  stated  by  the 
gentleman  from  New  York,  that  there 
will  be  laughing  and  dancing  in  the 
streets  of  the  Kremlin  because  the 
United  States,  as  was  told  Members  of 
this  body  by  our  negotiators  in 
CSeneva  not  too  long  ago.  that  the 
Soviet  negotiators  were  telling  our  ne- 
gotiators that  the  United  States  does 
not  have  the  will  to  produce  a  new 
missile  and  that  there  are  not  going  to 
be  any  MX's  because  there  is  no  sup- 
port in  Congress.  What  kind  of  signal 
is  that? 

It  will  also  send  a  signal  to  our 
friends  in  NATO  who,  iircidentally.  are 


being  asked  by  the  United  States  of 
America  to  install  our  missiles  on  their 
soil,  that  we  cannot  even  install  a  mis- 
sile on  our  own  soil.  Talk  about  send- 
ing signals,  that  is  a  signal  for  you. 

So  we  have  to  consider  the  econom- 
ics of  not  stretching  this  thing  out  to 
the  breaking  point.  We  have  to  consid- 
er the  military,  that  our  ICBM  struc- 
ture is  deteriorating  and  we  have  to 
recognize  the  fact  that  militarily  we 
must  send  signals  so  that  our  negotia- 
tors will  have  the  bargaining  chips 
that  they  so  urgently  need  to  come  to 
some  kind  of  arms  reduction  with  the 
Soviet  Union,  which  is  essential. 

Now,  we  talk  about  leaving  decisions 
to  scientists.  Dear  colleagues,  better 
we  leave  them  to  scientists  than  leave 
them  to  the  Congress  of  the  United 
States  to  design  things,  because  even 
though  I  oppose  what  I  call  the  Swiss 
Cheese  mode  of  basing  or  the  Wormy 
Bark  method  of  basing,  I  almost  got 
talked  into  Big  Bird.  I  thought  Deep 
Throat  was  pretty  cute  for  a  whUe  and 
Deep  Southside  was  pretty  good.  I 
thought  Big  Bird  was  OK  for  a  while, 
but  Deep  Throat  Southside  has  a  lot 
of  potential,  too. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent.  Mr.  Baoham 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BADHAM.  Now.  when  we  dis- 
cuss multiple  point  shelters,  or  MPS 
or  Swiss  Cheese  or  Wormy  Bark,  or 
whatever  you  want  to  call  it.  with 
these  tunnels  running  all  over  every- 
body's landscape,  try  to  discuss  that 
with  someone  from  NATO,  a  NATO 
parliament,  and  they  would  say,  "You 
mean  that  the  people  of  the  United 
States  have  the  right  to  object  to  a 
basing  system  for  a  missile  when  you 
are  going  to  come  over  here  and  put 
Pershing  II's  all  over  our  landscape? 

Now,  the  substitute  amendment  by 
the  gentleman  from  New  York  makes 
eminent  sense,  because  the  first  MX  is 
going  to  fly  the  first  quarter  of  next 
year,  probably  in  January  from  Van- 
denberg,  and  it  is  ready  for  production 
now.  The  team  is  together.  The  tool- 
ing is  together.  It  is  a  ready  bird, 
ready  to  fly.  and  it  is  going  to  fly  the 
first  quarter  of  next  year.  If  we  delay 
this,  we  are  making  a  big  mistake. 

So  in  the  wisdom  and  the  clever 
drafting  of  the  gentleman  from  New 
York,  he  suggests  properly  that  we 
put  a  fence  around  that  money,  that 
we  authorize  its  appropriation  but  say 
it  cannot  be  appropriated  until  the 
President  comes  to  us  in  writing  and 
says,  "Here  is  the  way  we  are  going  to 
base  MX." 

I  think  it  is  about  time  we  did  have 
an  administration  that  is  willing  to 
make  decisions,  and  this  one  is. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

My  point  before,  the  gentleman 
mentioned  the  economic  problem  that 
we  have  in  starting  and  stopping  vari- 
ous systems  and  the  gentleman  men- 
tioned. I  think,  a  couple  birds.  I  just 
would  like  to  mention  one  more  and 
that,  if  it  has  not  already  been  men- 
tioned, was  the  B-1.  We  started  and 
stopped  that.  There  was  a  time  when 
we  were  supposed  to  be  able  to  procure 
244  B-l's  for  slightly  over  $22  billion 
and  now  today  we  are  talking  in  terms 
of  100  planes  for  $20  billion.  If  we  go 
into  this  syndrome  of  starting  and 
stopping  the  MX.  the  cost  is  just 
simply  going  to  escalate. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution.  The  gentle- 
man is  absolutely  right  and  I  hope 
that  is  shared  by  the  gentleman  from 
Massachusetts,  to  whom  now  I,  of 
course,  yield. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  and  I 
want  to  thank  the  gentleman  from 
California  for  yielding. 

I  just  want  to  ask  a  very  simple  ques- 
tion. The  gentleman  made  the  state- 
ment that  we  would  be  sending  the 
wrong  signals  to  the  administration 
and  perhaps  the  Soviet  Union. 

The  gentleman  realizes,  of  course, 
the  Soviet  Union  recognizes  the  fact 
that  we  have  gone  up  about  $60  billion 
in  defense  spendiiig  for  the  fiscal 
years  1982  and  1983  and.  therefore,  it 
shows  signs  that  this  country  means 
what  it  says. 

Second,  the  gentleman  talked  about 
the  bargaining  chip  and  I  have  heard 
that  phrase  used  so  many  times  al>out 
a  bargaining  chip  and  perhaps  we 
should  or  we  should  not  use  it  at  the 
START  talks  in  Europe. 

You  would  have  more  of  a  bargain- 
ing chip  if  you  threw  in  two  subma- 
rines than  an  MX  missile  that  has  no 
basing  mode  for  it.  I  wish  to  share 
that  with  the  gentleman. 

I  ask  the  one  question,  if  I  may.  does 
the  gentleman  not  feel  they  take  us 
seriously  when  we  go  up  in  defense 
spending  by  $60  billion  in  the  course 
of  2  years? 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  question.  I  really  do  not 
know  if  the  gentleman  has  talked  to 
the  So\'iets.  I  have  talked  to  Soviet  ne- 
gotiators in  Geneva  and  I  will  tell  you, 
they  as  much  as  a  Soviet  leader  can, 
laugh  and  giggle  when  we  talk  about  a 
$60  billion  increase,  because  they  do 
not  believe  we  are  going  to  spend  the 
money  and  that  is  what  we  are  doing 
right  here  this  morning,  giving  them 
cause  for  the  belief  that  we  will  not 
spend  the  money. 

Mr.  MAVROULES.  but  the  fact  is. 
we  are  spending  the  money.  We  are 
talking  about  one  little  part  of  the 
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Triad  and  a  small  part  of  it.  because 
we  referred  to  the  basing  system. 

Mr.  BADHAM.  Well,  if  I  can  reclaim 
my  time,  do  not  think  that  the  Soviets 
are  not  watching,  because  they  are. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  would  be  happy  to 
yield  to  the  gentleman. 

n  1330 

Mr.  STRATTON.  I  want  to  con- 
gratulate the  gentleman  on  a  very  ar- 
ticulate and  a  very  forceful  statement. 
I  associate  myself  with  his  views. 

I  think  the  gut  issue  is  really  posed, 
very  clearly  now.  The  Senate  has  al- 
ready knocked  out  money  for  the  pro- 
curement of  the  MX  missile.  The 
amendment  of  the  gentleman  from 
Massachusetts  also  knocks  out  that 
money  for  procurement. 

Unless  the  substitute  which  I  of- 
fered is  approved,  the  MX  missile,  for 
all  intents  and  purposes,  is  wiped  out 
and  one  of  the  three  elements,  needed 
to  establish  or  reestablish  a  balance 
with  the  Soviets,  is  missing. 

So  I  think  we  ought  to  make  it  clear 
what  we  are  doing  today.  If  the  House 
really  wants  to  be  responsible  for  de- 
stroying this  weapons  system,  so  be  it. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution  becaiise  the 
gentleman  makes  the  point  extremely 
well. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  BYRON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

First  of  all.  I  rise  with  a  great  deal  of 
thought  and  consideration  because  I 
am  a  member  of  the  Committee  on 
Armed  Services.  I  have  the  utmost  and 
greatest  respect  for  my  subcommittee 
chairman  and  my  committee  chair- 
man. 

There  are  a  variety  of  motivations 
that  could  be  ascribed  to  the  support- 
ers of  this  amendment.  Some  believe 
that  the  MX  program  Is  not  necessary. 
Some  believe  that  stopping  this  pro- 
gram will  somehow  stop  the  nuclear 
arms  technology  race.  And  some  be- 
lieve that  we  are  dedicating  too  many 
dollars  to  defense  relative  to  the  re- 
mainder of  the  budget.  I  am  not  one  of 
those. 

As  a  member  of  the  Committee  on 
Armed  Services,  and  a  supporter  of 
the  MX  program,  it  is  not  without  a 
great  deal  of  thought  and  deliberation 
that  I  co-offer  this  amendment.  This 
year  the  committee  broke  from  its 
past  rationale  on  the  MX  program.  I 
am  now  urging  my  colleagues  to  sup- 
port the  Mavroules-Byron  amendment 
to  maintain  the  consistency  of  the 
Committee  on  Armed  Services. 

The  MX  program  is  really  two  sepa- 
rate systems.  One  is  the  missile  itself; 
the  other  is  the  basing  mode  for  the 
missile.  The  committee  has  recognized 
from  the  very  beginning  that  the  suc- 
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cess  of  the  MX  program  depends  not 
on  the  missile  but  on  the  basing  mode. 
As  a  supporter  of  this  system.  It  Is 
Important  to  me  that  the  MX  missile 
be  deployed  in  a  survivable  MX  basing 
mode.  This  land-based  modernization 
program  must  not  be  comprised  by  the 
least  survivable  basing  system.  I 
submit  that  this  amendment  harms 
neither  the  progress  of  the  program 
not  Infringes  on  the  perceptions  of  our 
resolve  to  meet  the  threat  we  face. 

As  a  member  of  both  the  Committee 
on  Armed  Services  and  the  Committee 
on  Interior  and  Insular  Affairs.  I  have 
probably  had  a  more  concentrated  in- 
volvement with  the  MX  program  than 
any  other  Member  on  the  floor  here 
today.  Prom  a  technical  aspect,  a 
basing  aspect,  a  strategic  aspect,  sup- 
porting this  amendment  will  not  deter 
the  progress  of  the  MX  program. 

I  have  been  to  Vandenberg  Air  Force 
Base  twice  In  the  last  15  months  to 
tour  the  facilities.  I  have  talked  to  the 
engineers,  I  have  interfaced  with  the 
contractors  on  the  status  of  this  pro- 
gram. 

The  testing  is  on  schedule.  It  will 
continue  to  be  on  schedule  with  the 
first  test  firing  in  January  of  1983. 
This  amendment  will  not  change  the 
fact  that  the  testing  program  will  have 
at  its  disposal  the  Initial  eight  MX 
missiles  as  provided  for  under  the  re- 
search and  development  section  of  this 
bill.  This  amendment  will  not  change 
the  fact  that  the  $2.6  billion  in  R.  & 
D.  for  this  year  will  provide  enough 
money  for  the  research  and  develop- 
ment of  at  least  three  basing  concepts. 
It  was  with  careful  study  to  insure 
that  the  progress  of  the  program  be 
maintained  while  we  work  out  a 
survivable  basing  mode  that  I  am  com- 
fortable with  this  amendment.  I  am 
convinced  that  the  remaining  R.  &  D. 
money  will  provide  the  continued  de- 
velopment of  both  the  MX  missile  and 
the  MX  basing  mode. 

There  is  a  persistent  perception  that 
the  MX  missile  must  be  produced  to 
Insure  that  the  Soviet  Union  has  a 
reason  to  negotiate  In  Geneva.  It  is 
suggested  that  producing  the  MX  and 
committing  it  to  just  any  basing  mode 
will  provide  the  Incentive  and  produce 
a  bargaining  chip. 

The  two  basic  assumptions  are  that 
procurement  of  the  missile  shows  re- 
solve and  that  the  negotiations  will  re- 
lieve the  need  for  ICBM  moderniza- 
tion. Both  are  misguided  perceptions. 

The  capacity  of  our  land-based 
system  to  act  as  a  deterrent  to  aggres- 
sion must  be  maintained.  As  Oeneral 
Rowny  has  written: 

The  simple  fact  is  that  Instead  of  having 
more  ICBMs  for  the  SovleU  to  shoot  at.  we 
propose  to  have  fewer  such  missiles  but 
they  will  be  leas  vulnerable. 

Survivability  and  endurance  are  the 
keys  to  land-based  deterrence. 

The  MX  missile  is  our  land-based 
modernization  program,  but  the  MX 


missile  will  not  survive,  endure  and 
deter  if  it  Is  In  a  vulnerable  Minute- 
man  III  sUo.  It  is  not  the  missile  but 
the  basing  mode  that  provides  the 
credible  land-based  deterrents,  and  It 
will  be  the  determination  of  the  Presi- 
dent and  the  Congress  on  the  basing 
mode  that  wlU  provide  the  Soviet 
Union  with  an  indication  of  our  re- 
solve. The  MX  missile  cannot  be  a  bar- 
gaining chip  unless  its  capabilities  are 
housed  in  a  survivable  basing  mode. 
We  cannot  have  a  land-based  deter- 
rent until  we  have  a  survivable  basing 
mode. 

As  General  Rowny  wrote  on  June  6 
of  this  year 

The  administration  has  recognized  from 
the  outaet  that  no  achievable  arms  control 
ageement  could  by  Itself  make  our  ICBM 
forces  Invulnerable.  Its  approach,  therefore, 
is  to  lessen  their  vulnerability  through  a 
suitable  basing  scheme. 

I  suggest  that  if  we  want  to  provide 
a  bargaining  chip,  if  we  want  the 
START  negotiations  to  achieve  reduc- 
tions In  nuclear  forces,  the  decision 
that  Is  most  important  is  one  that  will 
significantly  alter  the  use  of  Soviet  re- 
sources and  that  is  making  a  decision 
on  a  survivable  basing  mode.  There  is 
no  Incentive  for  the  Soviet  Union,  with 
our  "deployment  of  high-value,  mili- 
tarily important  weapons  in  so  small  a 
number  of  relatively  easily  destroyed 
shelters." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Mary- 
land has  expired. 

(By  unanimous  consent,  Mrs.  Byroh 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mrs.  BYRON.  This  was  properly  ac- 
knowledged by  the  Senate  Armed 
Services  Committee. 

Finally,  in  a  time  of  budget  con- 
straints, we  can  111  afford  not  to  give 
close  scrutiny  to  the  defense  budget. 
This  amendment  is  a  commonsense  ap- 
proach to  reducing  premature  and, 
therefore,  unnecessary  defense  spend- 
ing and  placing  a  priority  on  the  de- 
fense dollars  that  are  available. 

First,  by  deferring  the  dollars  for 
the  procurement  of  the  first  nine  MX 
missiles  now,  we  do  not  Interrupt  or 
stretch  out  sn  ongoing  production 
line.  This  amendment  saves  $1.14  bil- 
lion In  authorization  in  the  best  of 
ways:  It  prioritizes  the  production  pro- 
gram before  it  gets  started. 

Second,  this  aunendment  is  sound  de- 
fense spending  in  that  it  synchronizes 
the  production  of  the  missile  with  the 
development  of  a  suitable,  survivable 
basing  mode.  The  fact  of  the  matter  is, 
regsu'dless  of  the  basing  mode  selected, 
It  Is  unlikely  that  It  will  meet  the  1986 
IOC  as  presently  contended. 

The  interim  basing  plan  was  recom- 
mended because  it  was  the  only  alter- 
native available  for  basing  when  the 
MX  missile  is  ready  in  1986.  The  Sec- 
retary of  Defense  stated:  "We  had  to 
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put  (the  MX)  somewhere  or  put  it  In  a 
warehouse." 

Third,  we  can  defer  these  defense 
dollars  at  this  time  without  signifi- 
cantly impacting  on  our  national  secu- 
rity posture.  In  fact,  just  the  opposite 
was  alluded  to  in  1979  by  Paul  Nitze, 
now  in  Geneva  for  the  arms  control 
talks: 

Deployment  of  a  larger  missile  in  the  Mln- 
uteman  silos  does  nothing  to  solve  the  silo 
vulnerability  problem  and,  in  addition,  has 
the  negative  feature  of  a  threatening  but 
vulnerable  U.S.  first-strilce  counterforce  ca- 
pability. Accordingly,  it  would  increase  crisis 
Instability  and  the  prospect  that  deterrence 
would  fail. 

We  do  have  a  small  window  where 
we  can  rely  on  our  existing  strategic 
forces.  But  it  is  big  enough  to  enable 
us  to  make  the  right  basing  decision 
and  to  get  the  capability  of  the  MX 
into  a  system  that  will  enhance  its 
purpose. 

The  intent  of  this  Congress,  and  this 
amendment,  "is  to  Insure  that  the  MX 
missile  Is  deployed  at  the  earliest  pos- 
sible time  In  a  survivable  basing  mode, 
at  the  least  cost  to  the  taxpayer  and 
with  the  smallest,  least  disruption  of 
the  development  and  production  pro- 
gram for  the  missile  itself." 

The  right  time  to  spend  the  $1.14 
billion  for  procurement  is  when  the 
MX  missile  can  meet  the  deployment 
timetable  in  a  survivable  basing 
system  and  not  produced  for  storage. 

I  urge  your  support  for  this  amend- 
ment and  I  urge  the  defeat  of  the  sub- 
stitute. 

Mr.  PRICE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  other  amend- 
ments end  in  20  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  GREGG.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man advise  us  as  to  what  is  meant  by 
"all  other  amendments"  so  that  we 
can  get  a  further  definition? 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  mean  the 
amendment,  the  substitute,  and  any 
amendments  thereto.  This  amend- 
ment. 

Mr.  GREGG.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
unanimous-consent  request  was  made 
will  each  be  recognized  for  1V4  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERUNG.  Mr.  Chairman.  I 
would  just  like  to  point  out  that  the 
initiative  that  resulted  In  the  abandon- 
ment of  the  MX  racetrack  basing 
mode  and  the  discovery  of  the  basic 


flaws  in  it  which  led  President  Reagan 
to  abandon  It  did  not  come  from  the 
Pentagon,  It  did  not  even  come  from 
the  Armed  Services  Committee;  it 
came  from  the  House  Itself  and  from 
some  of  the  other  committees  of  the 
House,  as  well  as  the  debate  on  the 
floor. 

My  subcommittee  spent  2  years 
studying  the  basing  mode  because  it 
happened  to  Impinge  on  our  jurisdic- 
tion. As  a  result  of  that,  we  brought  to 
the  attention  of  the  executive  branch 
and  the  Congress,  on  a  totally  biparti- 
san basis,  the  basic  flaws  In  the  race- 
track basing  mode. 

So  I  suggest  to  you  that  any  amend- 
ment such  as  the  Stratton  amendment 
that  would  remove  that  final  decision 
from  the  Congress  would  be  doing  a 
disservice  to  the  country  and  probably 
a  disservice  to  our  national  defense. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  we 
have  heard  a  great  deal  of  the  debate 
today  by  experts  from  both  sides  of 
the  aisle.  I  am  not  an  expert  on  either 
side.  I  happen  to  support  the  Mav- 
roules  amendment  because  It  makes 
good  sense. 

I  would  like  to  talk  for  a  moment  as 
a  taxpayer  because,  as  we  all  know,  in 
listening  to  some  of  the  discussion  be- 
tween my  friend  from  Wisconsin  and 
my  friend  from  New  York  (Mr.  Strat- 
ton) if  one  looks  back  on  the  record  on 
that  It  will  be  found  at  several  points 
there  was  discussion  that  said,  "Well, 
what  does  that  $28  million  do?"  Then 
there  was  the  statement,  "Well,  that 
may  take  care  of  this  part  of  it.  but  we 
have  another  $75  million  that  is  going 
to  do  something  else." 

Then  the  gentleman  from  Wisconsin 
(Mr.  Aspin)  said,  "Well,  what  about 
the  $280  million?" 

And  the  response  was,  "Well,  that 
$280  million  is  going  to  be  used  to  back 
up  another  part  of  the  program." 

It  sort  of  gives  one  the  filing,  as  a 
taxpayer,  that  the  millions  and  mil- 
lions and  millions  of  dollars  that  are 
going  around  in  this  program,  nobody 
really  has  a  complete  handle  on  what 
is  happening  and  this  Is  one  of  the 
best  reasons  I  can  think  of  today  for 
voting  down  the  Stratton  amendment 
and  voting  for  the  Mavroules  amend- 
ment. We  will  not  be  committing  $1 
billion-plus  to  a  system  that  we  are 
not  even  sure  where  or  how  it  is  going 
to  be  housed. 

The  taxpayers,  I  think,  around  this 
country  will  appreciate  your  vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
South  Carolina  (Mr.  Hartnftt). 

Mr.  HARTNETT.  Mr.  Chairman.  I 
rise  In  opposition  to  the  Mavroules 
amendment  and  in  favor  of  the  substi- 
tute. 


Once  again  we  hear  the  charge  that 
the  MX  is  a  destabilizing  weapon  and 
that  this  program  should  be  terminat- 
ed. 

One  would  think  that  it  was  the 
United  States  rather  than  the  Soviet 
Union  that  used,  or  more  properly 
stated  abused,  the  period  of  d6tente 
during  the  1970's  to  engage  In  the 
most  massive  buildup  of  military 
equipment  during  this  century. 

It  is  the  Soviet  Union  not  the  United 
States  who  owns  the  world's  largest 
and  perhaps  the  most  accurate  inter- 
continental ballistic  missile— the  SS- 
18.  It  is  the  Soviet  Union  not  the 
United  States  who  currently  has  three 
new  generations  of  intercontinental 
ballistic  missiles  in  various  stages  of 
research,  development,  and  test. 

It  is  the  Soviet  Union  not  the  United 
States  who  owns  the  world's  fastest 
submarine— the  Alpha,  the  world's 
largest  ballistic  missile  submarine— the 
Typhoon,  and  the  -  world's  biggest 
cruise  missile  carrying  submarine— the 
Oacor.  Let  us  set  the  record  straight, 
the  Soviet  Union  not  the  United 
States  is  the  root  cause  of  strategic  in- 
stability. We  will  create  even  greater 
instability  if  we  fail  to  proceed  with 
the  MX  system. 

If  you  want  the  ICBM  leg  of  our 
Triad  to  atrophy  then  vote  for  this 
amendment. 

If  you  want  insure  Soviet  strategic 
superiority  during  the  1980's,  then 
vote  for  this  amendment. 

If  you  want  to  turn  the  strategic 
arms  reductions  treaty  (START)  nego- 
tiations into  a  de  facto  victory  for  the 
Soviet  Union,  then  vote  for  this 
amendment.  However,  if  you  want  to 
maintain  strategic  balance;  and  if  you 
favor  a  strategic  deterrent  force  that 
will  continue  to  be  as  effective  as  our 
Mlnuteman,  B-52,  and  Poseidon  forces 
have  been  in  preventing  a  nuclear  war, 
then  I  urge  you  to  vote  this  amend- 
ment down. 

Thank  you. 

D  1345 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Connecticut  (Mr.  DeNardis). 

Mr.  DeNARDIS.  Mr.  Chairman.  Mai- 
ford  MacKinder.  the  famed  British 
expert  on  geopolitics,  in  the  early  part 
of  this  century  wrote  about  the  mis- 
takes that  nations  make  by  cranking 
up  faulty  or  ill-conceived  military  pro- 
grams into  "Going  Concerns"  which 
go  beyond  the  point  of  any  midcourse 
corrections.  He  goes  on  at  great  length 
reviewing  the  military  history  of  the 
Western  World,  and  points  out  how 
some  of  the  great  nations  of  the  West 
have  met  great  harm  and  disaster  by 
establishing  "Going  Concerns"  which 
could  not  be  reversed  or  altered. 

It  is  important  that  we  not  make  the 
MX  missile  a  "Going  Concern"  based 
on  faulty  premises.   I  commend  the 


UMI 


17322 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1982 


gentleman  from  Massachusetts.  Mr. 
Mavroules,  in  taking  the  initiative  of 
having  us  pause,  take  time,  reexamine 
the  very  essential  question  of  the 
basing  mode. 

A  missile  is  not  a  weapon  unless  it 
can  be  adequately  defended  and  suc- 
cessfully and  prudentally  used,  and  it 
is  extremely  doubtful  that  the  MX 
will  ever  have  that  capacity  within 
reasonable  cost  limits.  Moreover,  we 
will  begin  to  produce  and  stockpile  an 
expensive  missile  as  a  "Going  Con- 
cern" with  a  future  use  that  could  be 
as  dangerous  as  it  is  costly. 

I  oppose  the  Stratton  substitute 
amendment  which  destroys  the  intent 
of  the  Mavroules  amendment,  which  I 
am  cosponsoring,  and  turns  the  basing 
mode  decision  over  to  the  Pentagon 
without  an  adequate  opportunity  for 
the  Congress  to  decide  critical  issues 
connected  with  the  MX. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Stratton  substi- 
tute. At  the  same  time.  I  strongly  sup- 
port the  Mavroules  amendment. 

(By  unanimous  consent,  Mrs.  Byron 
yielded  the  remainder  of  her  time  to 
Mr.  WiLUAMS  of  Montana. ) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Montana  (Mr.  Williams)  for  2V<i  min- 
utes. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  perhaps  it  would  be  some 
what  instructive  for  me  to  share  with 
my  colleagues  the  feeling  of  citizens  of 
one  State.^-My  fellow  citizens  in  Mon- 
tana have  quietly  endured  our  nuclear 
inheritance.  Montana  is  the  sixth-larg- 
est nuclear  power  in  the  world. 

Members  will  remember  back  to  Oc- 
tober of  1962.  During  the  Cuban  mis- 
sile crisis.  John  Fitzgerald  Kennedy 
told  the  Soviet  Union  that  he  had  "an 
ace  in  the  hole." 

The  ace  in  the  hole  to  which  he  re- 
ferred was  the  then  recently  complet- 
ed lOth  Strategic  Missile  Squadron, 
Minutemen  I  located  in  Montana. 

Under  the  earth  of  our  Big  Sky  was 
buried  the  first  land-based  nuclear 
missiles.  Today,  we  have  150  Minute- 
man  II's  and  50  Minuteman  I's.  and  we 
have  been  proud  of  the  part  that  we 
have  been  able  to  play  in  the  defense 
of  this  Nation,  and  we  have  a  long  her- 
itage of  commitment. 

During  both  World  Wars  I  and  II 
Montana  sent  more  of  its  citizens  to 
fight  per  capita  then  did  any  other 
State  in  the  Nation.  Many  never  re- 
turned to  Montana's  mountains  and 
wheatfields. 

Today,  Montana  has  the  Nation's 
leading  percentage  of  its  young  citi- 
zens signed  up  for  the  military  regis- 
tration. Montanans  have  always  con- 
tributed to  the  national  defense  be- 
cause we  know  that  what  is  good  for 
America  is  good  for  Montana. 


But  now.  with  the  notion  of  putting 
the  MX  in  the  Minuteman  III  silos 
has  come  a  turning  in  Montana,  and  it 
is  no  wonder.  Montanans  have  wit- 
nessed the  basing  and  policy  reversals 
to  two  administrations  and  the  Con- 
gress, and  we  have  been  troubled  by  It. 
We  have  heard  about  clustering  and 
hardening  and  big  bird  and  rattle 
space,  and  it  does  not  bother  us  that 
we  are  so  much  confused  by  these 
terms  as  it  does  that  those  who  are  of- 
fering the  missile  are  confused:  and 
that  the  confusion  is  indicative  of  the 
disagreement  about  the  missile  basing 
mode  and  the  missile's  survivability. 
We  are  concerned  about  its  eventual 
cost,  because  e  hear  $50.  $60.  $75.  and 
$100  billion  at  a  time  when  this  Nation 
is  economically  on  its  knees.  We  are 
concerned  that  this  missile  will  de- 
crease nuclear  stability.  We  worry  that 
it  is  not  a  deterrent,  that  it  is  a  first 
strike  weapon  which  will  increase  esca- 
lation. 

Let  us  put  this  matter  of  nuclear  es- 
calation into  perspective.  In  1960,  the 
U.S.  Defense  Department  decided  that 
400  equivalent  megatons  would  inflict 
sufficient  damage  to  the  Soviet  Union. 
In  order  to  be  assured  of  a  fully  capa- 
ble deterrent  this  Nation  decided  to 
put  400  equivalent  megatons  on  land- 
based,  400  more  on  sea-based,  and  400 
more  on  air-based,  thus  being  able  to 
destroy  the  Soviet  Union  thrice  over. 
We  have  since  increased  that  Initial 
megatonnage  of  1.200  by  three  times. 
We  now  have  a  nuclear  arsenal  of 
3,500  megatons.  Three  times  what  we 
originally  envisioned  needing  to  de- 
stroy the  Soviet  Union  thrice. 

All  Americans,  including  of  course 
Montanans  are  correct  in  questioning 
adding  even  more  terror  to  that  arse- 
nal. 

Let  us  halt  with  the  production  of 
the  MX.  Let  us  pause  at  least  long 
enough  to  determine  an  acceptable 
basing  mode. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Montgomery). 

Mr.  SANTINI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  the 
House  of  Representatives  is  once  again 
considering  one  of  my  favorite  topics— 
the  MX  missile.  Since  I  have  some 
very  strong  feelings  on  this  subject,  I 
would  like  to  take  a  moment  to  ex- 
press my  views  on  the  entire  project, 
but  most  particularly  the  amendments 
to  delete  $2.4  billion  in  funds  from  the 
Department  of  Defense  authorization 
bill  for  interim  silo  basing. 

Prom  racetrack  to  dra«strip  to  dense 
pack,  the  MX  basing  story  has  kept 
Nevadans  in  suspense  for  almost  3 
years.  When  we  started  out  in  1979.  it 
unquestionably  looked  as  if  the  MX 
shell  game  was  going  from  the  draw- 
ing board  to  the  desert  of  Nevada. 


I  adamantly  opposed  the  Air  Force's 
grand  design  to  carve  out  an  area  the 
size  of  Ohio,  criss-crossed  by  10,000 
miles  of  roads  for  MX.  We  won  a  tre- 
mendous victory  in  1981  when  the 
President  announced  no  MX  for 
Nevada.  But  the  summer  of  1982 
brings  Nevadans  a  new  MX  threat. 
MX  missiles  would  be  racked  up  like 
so  many  billiard  balls  In  tight  forma- 
tions called  dense  packs.  And  guess 
what  area  Is  a  leading  contender  for 
the  latest  MX  honors?  Nellls  Air  Force 
Base. 

Whatever  the  name  of  the  MX 
basing  game,  my  State  may  well  be  the 
loser.  This  Nation  could  foolishly 
Invest  billions  of  dollars  and  part  of 
our  State  for  an  Infant  concept,  dense 
pack,  which  may  not  even  work. 

Mr.  Chairman,  I  find  myself  In  the 
summer  of  1982  voting  against  the 
Mavroules-Slmon-Green  amendments 
to  delete  $2.4  billion  for  Interim  MX 
basing  funds.  I  do  so  somewhat  reluc- 
tantly since  the  supporters  of  this 
amendment  have  been  my  allies  In 
struggles  In  previous  years  to  kill  the 
shell-game  basing  for  MX.  Neverthe- 
less, I  must  vote  against  today's 
amendment  to  delete  interim  Minute- 
men  silo  basing  for  MX  because  I  be- 
lieve rejecting  Interim  MX  basing  will 
hasten  the  final  arrival  of  MX  In 
Nevada. 

At  the  very  least,  interim  MX  basing 
In  silos  would  buy  the  United  States 
some  time  to  make  deliberative  policy 
judgments  about  final  MX  basing.  If 
Interim  sUo  basing  Is  killed,  it  is  my 
firm  belief  that  this  Nation  will  rush 
headlong  Into  dense  pack  basing,  an 
infant  concept  which  has  received 
only  months  of  study. 

There  is  no  doubt  in  my  mind  that 
once  again  Nevada  Is  the  key  target 
for  permanent  MX  basing.  The  Air 
Force  has  changed  the  name  of  the 
game,  but  many  of  the  old  shell  game 
elements  still  lurk  in  the  background. 
When  the  U.S.  Senate  debated  this 
subject  last  December,  some  very  fa- 
miliar terms  like  "mobUlty"  and  "de- 
ceptive basing"  crept  back  into  the 
record.  I  do  not  believe  MX  In  the 
dense  pack  formation  will  be  confined 
to  15  square  miles.  I  think  if  this  Con- 
gress supports  dense  pack,  it  will  likely 
come  home  to  roost  In  Nevada;  It  will 
expand:  and  I  think  it  Is  extremely 
likely  that  It  will  contain  many  of  the 
old  MPS  (shell  game)  features  which 
were  rejected  Just  last  October  when 
the  4,600  shelters  game  was  turned 
down. 

I  must.  then,  vote  against  the 
amendments  to  delete  Interim  Minute- 
man  silo  basing.  My  own  personal 
preference  for  MX  basing  Is  still  an  air 
mobile  or  submarine  system.  It  seems 
to  me  that  aifter  years  of  study  and  35 
different  MX  basing  proposals  Includ- 
ing everything  from  sandy  silos,  to 
railroad  launching  to  multiple  protec- 
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tlve  shelters,  the  only  clear  lesson  we 
have  learned  Is  that  In  reality  all  of 
the  land-based  ICBM  proposals  have 
serious  vulnerability  problems.  It 
makes  no  sense  to  me  to  leap  into 
dense  pack  basing  without  some  very 
serious  study.  Interim  minutemen  silo 
basing.  While  far  from  perfect,  could 
at  least  provide  Increased  deterrence 
while  buying  the  United  States  some 
time  for  a  thorough  investigation  of 
this  latest  MX  deployment  scheme. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  amend- 
ment offered  by  the  gentlewoman 
from  Maryland  and  the  gentleman 
from  Massachusetts,  and  I  support  the 
substitute  offered  by  Mr.  Stratton. 
The  thing  that  concerns  me  is,  this 
amendment  would  delay  the  MX  at 
least  a  year  on  production,  research, 
development.  In  other  words,  it  is 
really  kind  of  a  back  door  way  to 
eliminate  the  MX  missile  production. 

I  would  hope  that  the  President  of 
the  United  States  would  move  ahead 
on  some  type  of  basing  mode.  I  really 
do  not  have  any  problem  with  the 
basing  of  the  MX  missiles.  I  think  it 
would  help  to  deter  the  Soviets  If  we 
can  get  a  modem,  sophisticated  missile 
such  as  the  MX  In  the  ground  and 
ready  to  be  fired. 

Anybody  that  has  participated  in 
war,  conventional— thank  God  none  of 
us  have  participated  in  nuclear  war- 
knows  that  everything  goes  wrong  In  a 
conventional  war,  and  I  am  sure  the 
same  thing  would  happen  In  a  nuclear 
war.  It  would  be  Impossible  to  totally 
hit  the  targets  and  knock  out  all  MX 
missiles  no  matter  how  they  are  based. 
We  could  have  as  many  as  100  MX 
missiles  In  the  ground  with  1.000  war- 
heads In  the  near  future.  There  Is  no 
way  the  Soviets  could  knock  out  all  of 
these  missiles.  So.  I  think  it  would 
deter  war  Instead  of  starting  any  type 
of  nuclear  war  if  we  move  ahead  with 
updated  missiles.  So.  I  think  the  Strat- 
ton amendment  makes  sense.  I  think  It 
would  be  a  serious  mistake  to  elimi- 
nate and  stop  the  production  of  the 
MX  missile. 

The  CHAIRMAN  pro  tempore  (Mr. 
AnCoiN).  The  Chair  recognizes  the 
gentleman  from  New  Jersey  (Mr. 
Courier). 

Mr.  COURTER.  Mr.  Chairman, 
about  an  hour  or  two  hours  ago  the 
gentleman  from  New  York  (Mr. 
Downey)  quoted  a  letter  President 
Reagan  has  sent  to  the  chairman  of 
the  Armed  Services  Committee  (Mr. 
Price).  From  the  second  page  of  that 
letter,  I  will  read  parts  that  were  not 
read  by  the  gentleman  from  New 
York.  It  says,  and  this  is  the  President 
talking: 

As  you  review  this  issue,  I  want  to  assure 
you  that  we  intend  to  propose  a  final  basing 
mode  for  MX  by  December. 

That  is  of  this  year.  Continuing: 
Some    Members    of    Congress    have    ex- 
pressed concern  over  the  approval  of  basing 


funds  before  the  basing  mode  Is  announced 
In  December.  I  recognize  that  concern  and 
will  cooperate  fully  if  the  Congress  wishes 
to  place  restrictions  on  the  use  of  these 
funds  until  the  basing  decision  is  made  in 
December. 

That,  Members  of  this  body,  very 
frankly,  Is  the  Stratton  substitute.  I 
think  it  is  consistent  with  the  desire  of 
the  administration.  He  is  clearly 
saying  that  we  have  not  yet  decided  on 
what  basing  mode  we  are  going  to 
have  but  we  will  In  a  short  period  of 
time.  What  the  Stratton  substitute 
simply  does  Is  to  prohibit,  to  fence  in 
that  money  which  would  otherwise  be 
used  for  basing  mode,  deny  the  benefi- 
cial use  of  that  money  until  the  ad- 
ministration finally  In  fact  decides  to 
come  up  with  one  plan  on  basing. 

So,  therefore,  for  those  Members  of 
this  body  obviously  who  do  not  want 
the  MX,  they  are  not  going  to  vote  In 
favor  of  the  substitute  of  the  gentle- 
man from  New  York,  but  those  of  us 
who  are  in  favor  of  the  MX,  and  for 
those  of  us  who  are  In  favor  but  con- 
cerned about  basing  mode,  they 
should  vote  for  the  substitute  of  the 
gentleman  from  New  York. 

(By  unanimous  consent  Mr.  Gregg 
yielded  his  time  to  Mr.  Dickinson.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman.  I 
thank  my  colleague  from  New  Hamp- 
shire, and  I  thank  the  chairman. 

Mr.  Chairman,  I  had  planned  to 
speak  on  this  to  some  extent  when  the 
research  and  development  portion 
comes  up.  but  these  two  are  linked  and 
I  thought  I  would  take  part  of  my 
time  and  discuss  a  part  of  the  subject 
now. 

I  think,  if  the  Members  will  step 
back  and  look  at  it  objectively,  they 
will  see  that  what  we  are  doing  is  hag- 
gling or  nickeling  and  dimlng  this 
weapons  system  to  death.  I  know  this 
is  not  the  intention  of  the  author  of 
the  amendment.  Mr.  Mavroxtles,  for 
whom  I  have  the  highest  regard,  and 
certainly  I  do  not  Impugn  his  Inten- 
tions or  what  he  is  trying  to  do.  but 
what  I  am  saying  is  that  the  net  effect 
Is  going  to  be  to  add  millions  and  mil- 
lions to  the  already  overburdened 
weapons  system,  or  else  kill  It. 

We  have  already  deleted  $330  mil- 
lion out  of  the  funds  for  this  system  in 
procurement.  We  have  already  taken 
over  $150  million  out  In  research  and 
development.  We  did  this  In  commit- 
tee. So  then  we  come  to  the  floor, 
after  having  made  the  basic  cuts, 
where  yesterday  we  took  over  $3  bil- 
lion in  cuts,  and  then  in  the  consider- 
ation of  our  committee  and  with  the 
Department  of  Defense  agreement  we 
are  bringing  forth  the  bill  that  is  pre- 
sented to  the  Members,  and  we  feel 
that  it  is  essential  that  we  go  forward 
with  this. 

I  am  in  favor  of  fencing  these  funds. 
This  Is  also  what  the  President  has 


proposed.  He  said  this  would  create  no 
problem  for  him.  But,  the  fact  is  that 
today,  this  day.  General  Rowney  and 
Mr.  Nltze,  our  negotiating  team,  are  In 
Europe  negotiating  the  START  talks. 
They  are  sitting  down  to  negotiate 
with  the  Soviets  what  we  will  have  In 
terms  of  Intercontinental  ballistic  mis- 
siles and  other  strategic  weapons. 

Those  who  have  visited  over  there 
were  told  by  General  Rowney  that  the 
Soviets  laugh  and  say.  "Well,  you  have 
really  nothing  to  bargain  with  because 
your  people  are  not  going  to  back  you 
when  it  comes  to  the  MX  missile.  Your 
Congress  will  not  back  you  In  what 
you  are  trying  to  do." 

I  think  that  if  nothing  else  comes  of 
this,  we  in  this  House  must  back  up 
our  negotiating  team.  We  must  get  a 
little  starch  In  the  backbone,  so  to 
speak,  to  give  them  credibility  with 
the  Soviets  and  to  show  that  we  are.  in 
fact,  serious;  that  if.  In  fact,  they  will 
not  come  and  negotiate  with  us  in  a 
meaningful  way.  we  are  going  forward 
to  build  this  weapon  system.  But  if 
today  we  serve  notice  that  we  are  not 
serious  or  that  we  are  not  going  to 
back  them,  then  we  are  pulling  the 
rug  out  from  under  them  to  start  with. 

The  CHAIRMAN  pro  tempore.  The 
Chairman  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Mavroules). 

Mr.  MAVROULES.  Mr.  Chairman, 
let  me  just  kind  of  sum  it  up.  If  I  may. 
At  this  time  I  would  like  to  highly  con- 
gratulate and  commend  all  the  Mem- 
bers who  took  part  this  morning  in  a 
very  lively  and  good  debate.  It  Is  good 
for  us  all  to  get  our  feelings  out  into 
the  open  and  make  the  public  more 
aware  of  what  it  Is  we  are  trjring  to  do 
here  in  the  Congress  of  the  United 
States. 

The  one  point  I  would  like  to  make 
to  finish  up  on,  and  I  have  been  into  it 
before,  Is  that  we  are  talking  about 
one  weapon  system  here,  or  part  of  a 
weapon  system.  I  do  not  buy  it  when 
people  say  to  me  that  we  are  sending 
the  wrong  signals  to  the  Soviet  Union. 
If  the  MX  and  its  entire  system  was 
one  Isolated  system.  I  can  understand 
that  kind  of  thinking.  Let  us  talk 
about  the  submarine  system,  let  us 
talk  about  the  Navy,  and  let  us  talk 
about  the  Air  Force. 

If  you  do  not  think  for  one  moment 
that  the  Soviet  Union  realizes  we 
mean  what  we  say.  then  you  are  mis- 
taken. Do  not  let  a  red  flag  scare  you 
away  from  my  amendment.  We  have 
testing  going  on  at  this  moment  and 
the  very  near  future  on  the  MX  mis- 
sile Itself.  Does  that  not  tell  the  Soviet 
Union  something? 

Let  me  Just  finish  up  by  stating  this: 
You  talk  about  another  basing  mode 
sometime  In  September  or  October. 

D  1400 

We  were  told  that  four  or  five  times 
In  the  past  by  the  last  administration 
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and  by  this  one.  How  many  times  are 
we  going  to  be  fooled  In  putting  money 
back  into  this  program  until  they  take 
it  seriously  at  the  PenUgon  and  at  the 
White  House? 

Mr.  Chairman.  I  ask  the  Members  to 
think  of  that  when  they  vote  on  the 
amendment  and  when  they  vote  on 
the  substitute. 

•  Mr.  FRENZEL.  Mr.  Chairman.  I 
oppose  the  Stratton  amendment.  In- 
stead. I  will  support  amendments  to 
defer  spending  for  procurement  of  MX 
missiles  until  an  acceptable  permanent 
basing  mode  is  approved. 

I  can  see  little  sense  in  voting  to  au- 
thorize about  $1  billion  to  buy  nine 
missiles  for  which  there  is  no  basing 
mode.  A  number  of  possible  modes 
have  been  proposed.  The  best  known 
of  those  modes,  the  Minuteman  silos 
or  the  race  tracks,  have  been  rejected. 
In  a  year  when  we  are  trying  to 
reduce  expenditures  in  every  cost 
function.  I  cannot  vote  to  spend 
money  for  an  undefined  program,  es- 
pecially in  a  fvmction  where  enormous 
spending  increases  have  been  ap- 
proved for  the  past  2  years. 

When  we  are  cutting  programs 
across  the  board,  it  is  pretty  hard  to 
vote  for  a  program  that  probably 
would  not  be  approved  this  year.  If  a 
basing  mode  is  selected,  this  Congress 
can  always  pass  a  supplemental  appro- 
priation.* 

(By  unanimous  consent.  Mr.  Prici 
yielded  his  time  to  Mr.  Stratton.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  the 
vote  that  will  be  taken  at  the  conclu- 
sion of  these  remarks  will  probably  be 
one  of  the  most  important  votes  that 
this  House  will  be  called  upon  to  take 
in  this  Congress. 

I  think  it  is  important  that  we  do 
not  throw  out  the  baby  with  the  bath. 
Reference  has  been  made  to  what  the 
other  body  did.  The  Senate  did  take 
out  all  of  the  procurement  money  for 
the  MX.  but  they  took  it  out  for  a  par- 
ticular purpose,  to  show  their  displeas- 
ure with  the  Minuteman  interim 
basing  mode  and  to  force  the  adminis- 
tation.  to  hold  the  feet  of  the  adminis- 
tration to  the  fire,  to  come  up  with  a 
permanent  basing  mode.  In  a  very 
large  measure,  as  shown  by  the  Presi- 
dent's letter  that  the  gentleman  from 
New  Jersey  read  Just  a  moment  ago. 
the  Senate  action  has  had  precisely 
that  result.  I  think,  now.  judging  from 
what  we  know  of  the  opinions  of  the 
Senators,  the  Senate  Armed  Services 
Committee  would  want  us  to  put 
money  back  in  for  the  MX  so  we  can 
have  something  to  bring  to  conference 
with,  and  so  that  conferees  from  both 
Houses  can  discuss  these  issues  in 
detail. 

If  the  substitute  amendment  is  re- 
jected, however,  we  will  not  be  able  to 
go  to  conference  on  this  matter. 


It  is  just  that  simple.  We  are  simply 
trying  in  this  substitute  to  prevent  any 
premature  expenditure  of  money  on 
the  basing  mode.  But  the  place  where 
we  ought  to  make  the  final  decision  on 
whether  this  important  weapons 
system  should  stand  or  fall  should  be 
in  the  conference  itself. 

Reference  has  previously  been  made 
as  to  whether  30  days  is  long  enough 
to  provide  the  House  and  the  Senate 
with  a  fair  opportunity  to  respond.  I 
would  point  out  that  these  30  days  will 
occur  at  the  end  of  December.  And  we 
all  know  that  we  will  probably  have 
another  30  days  at  the  beginning  of 
January  when  we  are  not  doing  very 
much.  So  it  is  within  that  time  that  we 
will  have  an  ample  opportunity  to 
make  up  our  minds  based  on  what  the 
conference  recommends  and  the  Presi- 
dent decides. 

So  the  point  I  want  to  make  Is  this: 
Let  us  not  kill  the  MX  now.  That 
would  be  a  tragedy.  I  say  to  the  Mem- 
bers, particularly  those  who  are  not 
here  in  the  Chamber,  before  you  vote, 
do  not  vote  until  you  go  out  In  the 
Speaker's  lobby  and  take  a  look  once 
again  at  those  Soviet  missiles.  That  is 
a  true  image  of  the  relative  sizes  of 
our  two  missiles,  and  what  we  are  talk- 
ing about  is  providing  an  adequate  de- 
fense against  the  SS-I8,  the  SS-17. 
and  the  SS-19. 

So,  Mr.  Chairman.  I  hope  the  House 
will  sustain  the  substitute  so  that  we 
can  make  this  decision  In  the  proper 
way  and  not  In  this  hasty  manner  on 
the  floor. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Stratton)  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Mavroules). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RXCOROKD  von 

Mr.  STRATTON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken  by  electronic 
device,  and  there  were— ayes  212,  noes 
209.  not  voting  13,  as  follows: 
(RoU  No.  197] 
ATES-213 


Dreler 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emery 

EnslUh 

Erienbom 

Evans  (DE) 

Evans  (OA) 

Fary 

Fado 

Fiedler 

Fields 

FUh 

FUppo 

Fountain 

Gephardt 

Gibbons 

GUman 

Otncrlch 

Glnn 

Goldwater 

Gonsalez 

Oradlson 

Oramm 

Oriaham 

BaU.  Ralph 

HaU.Sain 


Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutllller 

Lee 

Lent 

Levltas 

LewU 

Livingston 

Loefner 

Lott 

Lowery  (CA) 


Annunzio 

Boner 

Conable 

Archer 

Bouquard 

Corcoran 

Ashbrook 

Breaux 

Courter 

Atkinson 

Brlnkley 

Crals 

Badham 

Broomfleld 

Crane.  Daniel 

Ba/alls 

Brown  (CO) 

Crane,  PhUlp 

Bailey  (MO) 

BroyhUl 

Daniel.  Dan 

BaUey  (PA) 

Butler 

Daniel,  R.  W. 

Barnard 

Campbell 

Dannemeyer 

Beard 

Carman 

Daub 

Benedict 

Carney 

Davis 

Benjamin 

Chappell 

Derrick 

Bennett 

Chappie 

DerwInskI 

Bereuter 

Cheney 

Dickinson 

Bethune 

Clausen 

Doman 

Bevlll 

Coleman 

Dougnerty 

BUley 

Collins  (TX) 

Dowdy 

Luken 

Lungren 

Madlgan 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

MaUul 

McClory 

McCloskey 

McCoUum 

McCurdy 


Hammenchmldt  McDade 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hlghtower 

HUer 

Hlllla 

Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Kazen 

Kemp 

Kindness 


Addahbo 
Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Aspin 

AuColn 

Barnes 

BedeU 

Bellenaon 

Biaggl 

Bingham 

Boggs 

Boland 

BoUIng 

Bonlor 

Bonker 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  PhUllp 

Byron 

Chlsholm 

Cllnger 

Coats 

Coelho 

Collins  (IL) 

Conte 

Conyera 

Coughlln 

Coyne.  James 

Coyne.  William 

Crockett 

D' Amours 

Daschle 

Deckard 


McDonald 

McEwen 

McOrath 

Mica 

Michel 

Miller  (OH) 

MttcheU  (NY) 

Mollohan 

Montgomery 

M(x>re 

Moorhead 

Morrison 

MotU 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

NichoU 

Oxley 

Parris 

Pashayan 

Patman 
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DeUums 

DeNardls 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Emerson 

Erdahl 

Ertel 

Evans  (lA) 

Evans  (IN) 

Fascell 

Fen  wick 

Ferraro 

Plndley 

FIthian 

Plorio 

FoglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Foraythe 

Fowler 

Frank 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 


Perkins 

Price 

Quillen 

Rallsback 

Regula 

Rhodes 

RItter 

RoberU  (SD) 

Robinson 

Rogers 

Rose 

Roth 

Rousselot 

Rudd 

Sawyer 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

SlUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (OR) 

Smith  (PA) 

Snyder 

Spence 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Taylor 

Thomas 

Trible 

VanderJagt 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

White 

Whltehunt 

WhIUey 

Whltten 

Williams  (OH) 

WUaon 

Wolf 

Wortley 

Wright 

Yatron 

Young  (AK) 

Young  (FL) 


Geldenson 

Ollckman 

Ooodling 

Gore 

Gray 

Green 

Gregg 

Guarinl 

Ounderson 

Hagedom 

BaU  (OH) 

Hamilton 

Harkin 

Hawkins 

Heckler 

Heftel 

Hertel 

HoUenbeck 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kenneily 

Klldee 

Kogovsek 

LaFalce 

Lantos 

Leach 

Lehman 

Leland 

Long  (LA) 

Long  (MD) 

Lowry  (WA) 

Lundine 
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UMI 


Markey 

Rahall 

Solarz 

Mattox 

Rangel 

St  Germain 

Mavroules 

Ratchford 

Stangeland 

Mazzoli 

Reuss 

Stark 

McHugh 

Richmond 

Stokes 

MikuUki 

RInaldo 

Studds 

MUler(CA) 

RoberU(KS) 

Swift 

MlneU 

Rodino 

Synar 

Minish 

Roe 

Tauke 

Mitchell  (MD) 

Roemer 

Traxler 

Moakley 

Rostenkowski 

Udall 

Moffett 

Roukema 

Vento 

Molinari 

Roybal 

Volkmer 

Murphy 

Russo 

Walgren 

Nowak 

Sabo 

Washington 

O'Brien 

SantinI 

WaUins 

Oakar 

Savage 

Waxman 

ObersUr 

Scheuer 

Weaver 

Obey 

Schneider 

Weiss 

Ottinger 

Schroeder 

Whittaker 

Panetu 

Schulze 

Williams  (MT) 

Patterson 

Schuraer 

Winn 

Paul 

Seiberiing 

WIrth 

Pease 

Shamansky 

Wolpe 

Pepper 

Shannon 

Wyden 

Petri 

Sharp 

Wylie 

Peyser 

Simon 

Yates 

Pickle 

Smith  (lA) 

Young  (MO> 

Porter 

Smith  (NE) 

Zablockl 

Pritchard 

Smith  (NJ) 

ZeferettI 

Pursell 

Snowe 

NOT  VOTING- 

-13 

Bianchard 

Clay 

Rosenthal 

Bowen 

delaGaiza 

Solomon 

Brown  (OH) 

Jones  (TN) 

Taurin 

Burgener 

Marks 

Burton,  John 

McKinney 

D  1415 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Jones  of  Tennessee  for.  with  Mr. 
Rosenthal  against. 

Mr.  Tauzin  for.  with  Mr.  Bianchard 
against. 

Mr.  Burgener  for,  with  Mr.  Clay  against. 

Mr.  Solomon  for.  with  Mr.  McKinney 
against. 

Messrs.  LONG  of  Louisiana,  JAMES 
K.  COYNE,  ROSTENKOWSKI,  and 
ALBOSTA  changed  their  votes  from 
"aye"  to  "no.' 

Mr.  DERRICK  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Mavroules),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFTERED  BY  MR.  EMGUSH 

Mr.  ENGLISH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emgush:  Page 
8.  after  line  12,  add  the  following  new  sec- 
tion: 

ENHANCEMENT  OF  NORTH  AMERICAN  AIR  DE- 
FENSE COMMAND  LOW  LEVEL  RADAR  CAPABILI- 
TIES IN  FLORIDA 

Sec.  109.  The  Secretary  of  the  Air  Force, 
using  funds  available  under  section  103,  may 
acquire  one  tethered  aerostat  radar  set  (of 
the  type  currently  in  use  at  Cudjoe  Key, 
Florida)  for  deployment  at  Kennedy  Air 
Force  Station,  Florida.  Concurrently  with 
such  procurement,  the  Secretary  shall  pro- 
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vide  for  necessary  improvements  to  the 
radar  set  to  be  acquired  and  the  existing  set 
at  Cudjoe  Key,  Florida.  Such  Improvements 
and  the  operation  and  maintenance  of  such 
radar  sets  may  be  provided  using  funds 
available  imder  this  Act. 

Mr.  ENGLISH.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on 
Government  Information  and  Individ- 
ual Rights  of  the  Committee  on  Gov- 
ernment Operatons,  I  have  recently 
conducted  a  series  of  hearings  on  the 
capabilities  of  our  military  forces  to 
assist  in  the  interdiction  of  drugs  In 
Florida.  At  these  hearings,  which  were 
designed  to  promote  cooperation 
under  posse  comltatus,  we  received  tes- 
timony from  the  principal  Deputy  As- 
sistant Secretary  of  Defense  for  Man- 
power, Reserve  Affairs  and  Logistics, 
which  highlighted  the  lack  of  low  level 
radar  coverage  In  Florida. 

We  also  heard  from  the  Deputy 
Chief  of  Staff  (operations)  of  the  Tac- 
tical Air  Command,  who  stated  that 
there  was  a  military  requirement  for 
such  low  level  coverage.  The  Air  Force 
currently  has  a  system  In  operation 
which  covers  the  area  of  extreme 
southern  Florida,  but  there  Is  a  signifi- 
cant gap  In  the  Norad  array  north  of 
Miami. 

This  gap  Is  of  obvious  military  Inter- 
est to  the  Air  Force  because  of  the 
proximity  of  Cuba.  My  amendment 
would  authorize  the  Air  Force  to  obli- 
gate funds,  pursuant  to  their  stated 
needs  and  intentions,  to  procure  a 
second  low  level  radar  system  at  Ken- 
nedy Air  Force  Station.  No  new  money 
Is  being  authorized. 

A  secondary  benefit  of  the  expanded 
low  level  radar  coverage.  In  addition  to 
the  obvious  military  benefits,  will  be 
to  assist  the  U.S.  Customs  Service  in 
identifying  aircraft  which  deliberately 
fly  at  very  low  altitudes  to  escape 
radar  detection.  These  aircraft  more 
often  than  not  contain  narcotics  being 
smuggled  in  from  Colombia. 

Mr.  Chairman,  we  are  very  excited 
about  the  potential  which  the  posse 
comltatus  amendment  to  last  year's 
DOD  authorization  bill  represents. 
The  Vice  President,  who  is  the  head  of 
the  task  force  created  by  the  President 
in  Florida  to  combat  violent  crime  and 
drug  smuggling,  has  made  good  use  of 
the  resources  of  the  military  to  assist 
our  sorely  beset  law  enforcement  offi- 
cials. We  are  now  presented  with  an- 
other opportunity  to  help  them,  this 
time  by  simply  authorizing  the  Air 
Force  to  obligate  money  within  their 
existing  authorization.  I  emphasize 
that  there  is  testimony  which  under- 
lines the  military  requirement  for 
such  an  expanded  radar  system. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  has  been  kind  enough  to 
show  me  his  amendment  in  advance 
and   I   have   had   an   opportunity   to 


review  It.  I  can  say  on  behalf  of  the 
committee  that  we  would  be  glad  to 
accept  it. 

We  are  in  support  of  this  amend- 
ment. Mr.  English's  subcommittee  did 
an  outstanding  job  in  assessing  the 
first  year  of  DOD  support  for  civilian 
law  enforcement,  particularly  In  the 
most  active  arena,  "Operation  Flori- 
da." 

In  their  deliberations,  the  subcom- 
mittee found  that  in  increasing  seek 
skyhook  radar  coverage  in  Florida,  we 
could  reach  a  number  of  goals. 

The  first  Is  to  plug  large  holes  In  our 
low  altitude  air  defense  radar  coverage 
In  Florida,  satisfying  a  long-standing 
military  requirement.  The  second  was 
to  avoid  degradation  of  naval  readi- 
ness, in  the  event  of  long-term  use  of 
E-2C  Hawkeye  aircraft  for  this  role. 
And  the  third,  a  spinoff  benefit,  would 
be  to  enhance  our  ability  to  detect  air- 
borne drug  smugglers  attempting  to 
fly  Into  Florida  from  Latin  America 
via  the  Caribbean. 

It  Is  due  to  Mr.  English's  emphasis 
on  efficient  DOD  implemenUtion  of 
the  posse  comitatus  provision  that  the 
Customs  Service's  Air  Operations  Divi- 
sion will  be  able  to  test  a  Blackhawk 
helicopter  during  fiscal  year  1983. 

I  want  to  compliment  Mr.  Emgush 
for  his  subcommittee's  fine  work  and 
urge  adoption  of  his  amendment. 

Mr.  ENGUSH.  I  appreciate  that. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
feel,  after  examining  the  amendment, 
that  it  would  add  to  the  bill,  and  we 
would  be  glad  to  accept  it  on  this  side. 

We  are  in  support  of  Mr.  Engush's 
amendment.  Not  only  does  it  close  the 
existing  gaps  in  our  air  defense,  but  it 
simultaneously  reinforces  DOD's  capa- 
bility In  support  of  the  very  real  war 
on  drugs  taking  place  in  Florida. 

I  think  that  this  is  an  excellent  ex- 
ample of  the  kind  of  innovative  steps 
we  can  take  to  enable  DOD  to  actively 
implement  the  posse  comitatus  provi- 
sion and  at  the  same  time  Increase  our 
military  and  naval  readiness. 

I,  too,  commend  Mr.  EInglish  and 
urge  adoption  of  his  amendment. 

Mr.  ENGLISH.  I  appreciate  the  gen- 
tleman's remarks. 

Mr.  KINDNESS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  express  a  commendation  to 
the  gentleman  who  is  the  chairman  of 
the  Subcommittee  on  Government  In- 
formation and  Individual  Rights  for 
his  efforts  in  this  area  in  helping  in 
drug  enforcement  in  the  south  Florida 
area  in  particular  and  this  step  will  be 
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a  great  one  in  that  direction.  I  com- 
mend the  gentleman  for  it. 

Mr.  ENGLISH.  I  certainly  want  to 
commend  the  ranking  minority 
member  of  the  subcommittee  for  his 
fine  support  in  this  area  also. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oklahoma 
(Mr.  English). 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  DICKS 

Mr.  DICKS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Dicks:  Page  6. 
line  13.  strike  out  "$17,243,400,000"  and 
insert  In  lieu  thereof  "$16,733,400,000". 

Page  8.  after  line  12.  insert  the  following 
new  section: 

PROCXmZMKITT  OF  COMMERCIAL  CARGO  AIRCRArT 

Sec.  110.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  the  authorization  of  ap- 
propriations in  section  103  for  procurement 
of  aircraft  for  the  Air  Force  may  be  obligat- 
ed or  expended  for  procurement  of  addition- 
al C-S  aircraft. 

(b)  Of  the  amount  authorized  to  be  appro- 
priated in  section  103  for  procurement  of 
aircraft  for  the  Air  Force.  $350,000,000  is  au- 
thorized for  procurement  of  the  most  cost- 
effective  commercial  wide-body  cargo  air- 
craft. Any  such  aircraft  shall  be  procured 
through  competitive  bidding.  In  procuring 
such  aircraft,  the  Secretary  of  the  Air  Force 
shaU  give  priority  to  procurement  of  air- 
craft which  (1)  are  available  as  surplus  to 
the  requirements  of  their  present  owners. 
(2)  are  suitable  for  conversion  to  military 
cargo  configurations,  and  (3)  were  owned  by 
a  domestic  company  on  the  date  of  the  en- 
actment of  this  Act. 

D  1430 

(By  imanimous  consent.  Mr.  Dicks 
was  allowed  to  proceed  for  10  addition- 
al minutes.) 

Mr.  DICKS.  Mr.  Chairman.  I  am 
presenting  this  amendment  on  behalf 
of  myself  and  the  gentleman  from  Ari- 
zona (Mr.  Rhodes).  I  know  there  has 
been  a  lot  of  discussion  over  the  last 
few  weeks,  since  the  Senate  voted  by 
60  to  39  to  substitute  existing  wide- 
bodied  commercial  aircraft  for  the  C- 
5,  about  this  whole  question  of  airlift. 
I  want  to  try  to  go  back  and  briefly  de- 
scribe the  history  of  how  we  got  to 
here. 

Back  in  the  middle  1970's,  the  Army 
was  very  concerned  about  having  In- 
tratheater  capability,  the  ability  to 
move  ammunition  and  war  materiels 
intratheater  from  one  battlefield  to 
another.  And  out  of  that  came  the 
competition  to  build  the  advanced 
medium  STOL  transport,  the  so-called 
YC-14.  which  was  a  Boeing  plane,  and 
the  YC-15.  which  was  a  plane  built  by 
McDonnell  Douglas.  It  is  important  to 
understand  that  today  the  C-17  is,  in 
essence,  a  bigger  version  of  the  YC-15 
which  was  built  and  demonstrated 
back  in  the  middle  1970's. 

A  decision  was  made  not  to  go  for- 
ward with  an  intratheater  airlifter  but 
to  go  forward  with  a  new  modem  air- 


lifter  because  of  the  Rapid  Deploy- 
ment Force.  And  that  competition  was 
the  so-called  CX  competition.  Last  fall 
a  decision  was  made  that  the  winner 
of  that  competition  was  McDonnell 
Douglas  on  the  C-17.  a  very  capable 
airplane  that  can  carry  all  sizes  of 
equipment  long  ranges  to  a  foreign 
battle  area  and  then  from  that  foreign 
battle  area,  or  port,  or  airfield,  up  to 
the  forward  edge  of  the  battlefield, 
something  that  the  C-5  cannot  do. 

Now,  the  reason  that  I  raise  this  is 
because  I  think  it  is  important  to  un- 
derstand the  history  of  this.  The  deci- 
sion was  made.  It  was  supported  by 
the  Army,  by  the  Air  Force,  and  by 
the  Marine  Corps.  A  presentation  by 
Verne  Orr  was  made  on  January  8  to 
Mr.  Carlucci  in  which  all  of  the  serv- 
ices came  forward  and  said.  "This  is 
the  plane  we  want,  the  C-17."  They 
were  unanimous.  There  was  no  dis- 
sent. There  was  no  discussion  of  the 
C-5.  In  fact,  in  the  briefing  they  point- 
ed out  all  of  the  deficiencies  of  the  C- 
5.  And  yet  Mr.  Carlucci,  for  reasons 
that  I  do  not  think  any  of  us  fully  un- 
derstand, decided  not  to  go  forward 
with  the  C-17  but  to  have  a  sole- 
source  procurement  of  50  C-5's.  Lock- 
heed had  come  in  with  a  proposal  for 
50  C-5's.  And  that  decision  was  then 
transmitted  in  the  President's  budget. 

Now,  about  the  same  time,  the 
Boeing  Co.  came  in  with  a  second  un- 
solicited proposal.  They  said,  "Wait  a 
minute.  You  are  really  not  going  to  go 
back  and  open  up  the  C-5  line  which 
has  been  down  for  9  years,  you  are 
really  not  going  to  go  back  and  build  a 
plane  that  will  cost  in  then-year  dol- 
lars $182  million  per  plane,  not  going 
to  go  back  and  build  a  plane  that  has  a 
76-hour  maintenance  requirement,  for 
every  hour  a  C-5  flies  in  the  air." 
They  came  in  and  said,  "We  have  a 
more  cost-effective  way  to  do  this 
job."  They  said,  "Why  not  use  either 
new  747-Fs,  at  a  firm,  fixed  price  of 
$58  million,  with  a  guarantee  over  the 
next  20  years  for  operation  and  main- 
tenance costs,  logistics  cost,  or  use  ex- 
isting wide  bodies,  either  7478  or  DC- 
lO's  that  are  available  on  the  commer- 
cial market.  Those  planes  go  from 
about  $30  million  to  $32  million,  with 
a  $12  million  modification.  That  gets 
up  to  $44  million."  And  they  said, 
"Under  our  estimates,  you  can  save  ap- 
proximately $7  billion  over  the  next  20 
years  in  terms  of  the  procurement 
price  of  those  airplanes  and  the  20- 
year  operational  cycle  of  those  air- 
planes versus  going  ahead  and  build- 
ing a  plane,  the  line  which  has  t>een 
shut  down  for  the  last  9  years,  that 
will  cost  us  $182  million  over  the  next 
20  years." 

And  that  was  the  proposal  as  it  was 
presented  to  the  Senate. 

Now,  the  Senate  voted  to  do  basical- 
ly what  the  Dicks-Rhodes  amendment 
calls  for.  They  voted  to  substitute 
commercial  cargo  aircraft,  to  give  the 


taxpayers  a  savings  at  a  time  when  all 
of  us  know  we  must  make  reductions, 
not  only  in  Government  spending,  but 
in  defense  spending  as  well. 

Now,  just  a  few  months  ago  the  se- 
lected acquisition  report  was  pub- 
lished. It  shows  that  the  cost  of  all  of 
our  major  weapons  systems  has  in- 
creased from  $318  billion  up  to  $455 
billion,  an  increase  of  $137  billion. 

We  simply  do  not  have  enough 
money  to  buy  every  major  weapon 
system  that  any  general  over  at  the 
Pentagon  thinks  is  necessary.  This 
gives  us  an  opportunity,  a  unique  op- 
portunity, to  buy  an  airplane  off  the 
shelf— which  has  a  mission  capable 
rate  of  90  percent  compared  to  53  per- 
cent for  the  C-5,  which  has  a  mainte- 
nance per  man-hour  of  20  hours,  every 
hour  in  the  air.  versus  76  on  the  C-5. 
It  gives  you  a  chance  to  buy  that  kind 
of  an  airplane  at  a  substantial  reduc- 
tion to  the  taxpayers. 

The  Air  Force  has  done  everything 
It  can  to  distort  the  Boeing  presenta- 
tion. They  have  said  even  though  the 
Boeing  plane  can  carry  more  oversize 
and  bulk  cargo  than  can  the  C-5.  that 
you  are  going  to  need  more  747's  than 
C-5's.  They  have  said,  "We  cannot 
have  contractor  logistics  support  for 
the  next  20  years"— even  though  they 
are  doing  it  on  the  KC-lO's  and  have 
testified  that  that  reduces  the  cost  by 
50  percent  of  that  support— because 
they  were  embarrassed  by  the  major 
cost  differences  between  the  two  pro- 
posals. 

So  the  Members  are  going  to  hear  a 
lot  today  that  it  is  only  $1  billion  over 
the  next  20  years— and,  by  the  way,  we 
can  get  the  wide  bodies  3  years  earli- 
er—and they  are  going  to  say  there  is 
only  1-year  difference.  I  will  just  tell 
the  Members,  and  I  have  been 
through  this  with  the  Air  Force  before 
on  the  B-1  and  the  advanced  technolo- 
gy bomber,  they  will  say  anything  or 
do  anything  to  sell  their  proposal  up 
here  on  Capitol  Hill.  I  hate  to  have  to 
say  that,  but  in  my  view  it  is  very,  very 
true.  And  I  have  studied  this  issue 
very  carefully. 

Now,  we  all  recognize  that  we  need 
to  take  care  of  airlift,  even  though 
only  6  percent  of  all  of  the  equipment 
that  we  are  going  to  send  out  with  the 
Rapid  Deployment  Force  Is  going  to 
go  by  air,  90  percent  to  94  percent  is 
going  to  be  pre-positioned  or  go  by 
ship.  So  even  though  it  is  only  6  per- 
cent, we  think  that  the  right  option 
for  our  country— and  I  want  everyone 
to  listen  to  this  because  it  is  terribly 
important— the  right  option  for  our 
country  today  is  to  buy  some  existing 
wide  bodies  that  we  can  get  right  now 
at  a  very  bargain  basement  price  that 
will  add  bulk  and  oversize  capability 
which,  by  the  way,  is  85  percent  of 
what  the  RDF  is  composed  of,  and 
then  buy  the  plane  that  won  the  com- 
petition last  year,  the  C-17.  It  is  by  far 


July  21,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17327 


the  superior  airlifter  in  terms  of  out- 
size equipment.  So  we  have  a  near- 
term  program  and  a  long-term  pro- 
gram. I  know  many  of  the  Members 
are  concerned  about  the  issue  of  out- 
size capability,  and  I  am  concerned 
about  it,  as  well.  Yet  when  you  look  at 
the  CMMS.  only  about  14  percent  to 
27  percent  of  what  has  to  be  moved  is 
outsize  equipment.  And  we  believe 
that  if  you  dedicate  your  existing  77 
C-5's  to  that  outsize  equipment,  which 
is.  by  the  way.  what  MAC  is  supposed 
to  do,  you  have  enough  planes  in  the 
near  term  to  handle  the  outsize  equip- 
ment, the  tanks,  the  infantry-fighting 
vehicles,  and  the  helicopters,  and  you 
rsally  need  additional  capability  to 
handle  bulk  and  oversize. 

The  747  can  fly  further  and  faster. 
It  is  a  better  bulk  and  oversize  airlifter 
than  a  C-5.  Why  do  you  want  to  spend 
$182  million  to  do  the  same  job  that 
the  747  or  the  DC- 10  can  do  for  $44 
million?  It  just  does  not  make  sense. 
And  then,  when  you  make  the  decision 
that  you  want  a  new  outsize  airlifter 
to  replace  the  C-14rs  and  the  C-130's, 
which  have  to  be  replaced,  then  build 
a  C-17. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  1  yield  to  my  colleague, 
the  gentleman  from  Kansas,  who  has 
been  a  leader  on  this  issue. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
would  like  to  talk  to  the  gentleman 
about  the  cost  issue  and  ask  him  a 
couple  of  questions. 

Mr.  DICKS.  The  cost  issue  is  one  of 
the  most  important  issues,  and  I  would 
like  my  colleagues  to  listen  to  the  cost 
issue.  It  is  very  important. 

Mr.  GLICKMAN.  This  is  a  very  com- 
plicated issue— outsize,  oversize— and, 
of  course,  the  Pentagon  feels  strongly 
about  this  issue,  as  do  certain  Mem- 
bers of  Congress. 

As  I  understand  it,  the  C-5  would 
cost  $128  milion,  more  than  twice  the 
cost  a  a  new  747,  and  the  cost  differ- 
ence between  the  C-5  and  the  747  over 
a  20-year  life  cycle  is  $7.9  billion  based 
upon  the  guarantees  included  in  the 
Boeing  offer;  is  that  correct?  That  is, 
by  going  with  the  C-5  option,  by 
voting  down  the  Dicks-Rhodes  amend- 
ment, we  will  be  spending  nearly  $8 
billion  more.  Is  that  a  correct  state- 
ment? 

Mr.  DICKS.  That  is  exactly  correct. 
And  those  numbers  have  been  verified 
by  aeronautical  systems  within  the  Air 
Force,  but  they  were  changed  by  the 
top  leadership  of  the  Air  Force  be- 
cause of  the  political  considerations. 

Mr.  GLICKMAN.  Well.  I  would  like 
to  ask  the  gentleman,  the  Pentagon 
claims  the  cost  difference  is  only  a 
little  more  than  $1  billion.  Is  that  a  le- 
gitimate statement? 

Mr.  DICKS.  No.  The  Boeing  costs  in- 
clude all  engineering  changes  required 
to  make  the  aircraft  ready  for  the 
military  airlift  mission.  The  price  they 


offered  Includes  all  technical  data  and 
documents  and  training  for  flight 
crews  and  maintenance  personnel.  The 
guaranteed  life-cycle  costs  also  Include 
spares  and  all  peculiar  support  equip- 
ment. Yet  the  Pentagon  insists  on 
adding  14  percent  to  747  flyaway  costs 
to  cover  these  very  items. 

Second,  the  Boeing  offer  includes  a 
commitment  to  demonstrate  fuel  con- 
sumption of  2,865  gallons  per  hour 
based  on  typical  MAC  usage  of  the  air- 
craft. With  over  a  decade  of  commer- 
cial service,  the  fuel  consumption  of  a 
747  cargo  aircraft  is  easily  calculated. 
But,  the  Pentagon  came  up  with  a  fuel 
consumption  rate  of  3.900  gallons, 
which  was  not  even  based  on  missions. 
It  included  a  comparison  to  the  E-4, 
which  is  an  entirely  different  airplane 
with  a  large  amount  of  heavy  electron- 
ic equipment. 

Third,  the  Pentagon  rejected  the 
Boeing  guarantee  for  providing  con- 
tractor logistics  support  without  any 
specific  analysis.  This  concept  is  al- 
ready in  use  for  the  KC-10,  the  C-9, 
the  T-43,  and  the  E-4  fleets.  Air  Force 
testified  before  the  Defense  Appro- 
priations Subcommittee  that  it  was 
yielding  50  percent  savings  for  the 
KC-10.  The  747  as  a  successful  com- 
mercial aircraft  has  a  worldwide  sup- 
port system  already  in  place.  It  is  the 
height  of  folly  not  to  take  advantage 
of  it. 

Finally,  the  Pentagon  increased  the 
number  of  747's  they  claim  are  needed 
to  equal  the  bulk  and  oversize  capabil- 
ity of  50  C-5's. 

Mr.  GUCKMAN.  We  are  aU  con- 
cerned about  the  budget  picture  and  I 
wonder  if  we  can  get  the  comparison 
for  the  outlays  of  the  two  proposals, 
the  C-5  versus  the  747  for  1983,  1984, 
1985,  and  future  years? 

Mr.  DICKS.  The  C-5  program  pro- 
posed by  the  Pentagon  would  Include 
outlays  of  $182  million  in  fiscal  year 
1983.  Our  amendment  would  provide 
about  $90  million  or  one-half  of  the 
outlay  level. 

Over  the  fiscal  year  1983  to  1985 
period  the  DOD  plan  and  our  amend- 
ment would  be  about  equal  but  in  that 
period— listen  to  this— only  two  C-5's 
would  be  delivered  and  33  747's  would 
be  delivered. 

Mr.  GLICKMAN.  I  thank  my  col- 
league. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding  and  I  sincerely  appre- 
ciate that  because  I  think  if  we  are  to 
debate  this  matter  it  requires  a  debate, 
not  just  between  the  people  who  are  in 
agreement,  but  between  those  who 
have  different  points  of  view  and  I  will 
extend  the  same  courtesy  to  the  gen- 
tleman. 

Mr.  DICKS.  I  thank  the  gentleman. 


Mr.  LEVITAS.  I  would  like  to  take 
up  the  point  just  raised  by  the  gentle- 
man from  Kansas  in  his  colloquy  with 
the  gentleman  from  Washington,  that 
there  is  a  somewhere  between  $6  and 
$7  billion  saving  over  a  20-year  life 
cycle. 

Now  according  to  the  information 
that  has  been  made  available  to  me— a 
letter  from  Maj.  Gen.  Guy  L.  Hecker— 
that  is  disputed  and  the  fact  Is,  accord- 
ing to  the  Air  Force  figures,  that  the 
figures  referred  to  by  the  gentleman 
from  Kansas  were  prepared  by  the 
Boeing  Co.  and  did  not  take  into  ac- 
count many  of  the  considerations 
which  the  Air  Force  would  take  into 
accoimt,  such  as  a  25-percent  lower 
fuel  cost,  the  number  of  747's  that 
would  be  required,  and  the  fact  that 
the  Boeing  figures  assume  that  there 
would  be  civilian  contractors  to  main- 
tain the  747's  even  though  they  would 
be  used  in  areas  of  major  conflict  and 
severe  battle  conditions. 

Now.  I  recognize  that  the  cost  Issue 
Is  one  part  of  It,  because  it  does  not 
make  any  difference  how  much  you 
save  if  the  Item  would  not  do  the  job— 
and  we  are  going  to  get  Into  that  later 
on. 

Is  It  not  a  fact  that  the  figures  that 
the  gentleman  from  Kansas  referred 
to  were  figures  supplied  by  the  Boeing 
Co.  which  are  disputed  by  the  Air 
Force? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Dicks)  has  expired. 

(At  the  request  of  Mr.  Levitas  and 
by  unanimous  consent,  Mr.  Dicks  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DICKS.  The  proposal  was  pre- 
sented and  it  carried  with  It  a  firm 
fixed  price  guarantee  for  either  48  new 
planes  or  50  used  planes  with  a  20-year 
contractor  logistics  support  contract 
which  Is  being  used  on  the  KC-lO's 
which  we  are  also  buying  under  this 
bill. 

The  proposal  was  made.  There  is  a 
substantial  cost  difference  in  the 
terms  of  the  purchase  of  the  air- 
planes—I think  about  $4.4  billion.  And 
the  contractor  logistics  support.  When 
you  add  those  two  together  you  get  up 
to  about  $12.1  billion  versus  about  $20 
billion.  It  is  a  $7.9  billion  difference. 
That  is  why  we  are  raising  this  issue. 
We  think  we  have  a  more  cost-effec- 
tive proposal. 

True,  the  Air  Force  does  change  the 
Boeing  proposal,  but  in  my  judgment, 
that  was  done  so  that  the  cost  com- 
parisons would  not  be  so  great— and  I 
can  point  out  last  year  where  we  went 
through  the  same  thing  on  the  B-1. 
We  were  told  that  the  B-1  would  only 
cost  $20  billion  and  the  SAR  just  came 
up  and  it  is  $28.9  billion. 

The  Air  Force  has  a  way^  of  fudging 
numbers  In  order  to  make  what  they 
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want  look  good  and  make  what  the 
other  person  wants  look  bad. 

This  is  a  classic  example  of  the  Air 
Force  changing  the  basic  Boeing  pro- 
posal on  rather  questionable  grounds, 
in  my  judgment. 

Mr.  LEVITAS.  I  would  say  to  the 
gentleman  that  I  am  not  going  to 
carry  a  brief  to  defend  the  credibility 
of  the  Defense  Department  on  every 
issue,  but  I  would  suggest  without 
being  overly  cynical  about  the  subject 
that  perhaps  the  Boeing  Co.  in  a 
strong  desire  to  get  this  contractor  to 
have  the  747's  might  present  fipares 
which  themselves  are  questionable  or 
l)e  selective  in  their  use  of  data. 

Mr.  DICKS.  The  Air  Force  Aeronau- 
tics Division  said  that  the  Boeing  num- 
bers were  legitimate  and  those  nimi- 
bers  were  changed  by  top  Air  Force  of- 
ficers who  added  45  percent  to  the  op- 
eration and  maintenance  costs,  for  ex- 
ample. They  increased  the  cost  of  the 
planes  by  14  percent. 

What  I  am  trying  to  explain  to  the 
gentleman  is  that  they  did  this  to 
make  the  cost  comparision  more  at- 
tractive from  their  perspective,  and  in 
my  view  the  Boeing  proposal  which  is 
a  firm  fixed  price  guaranteed  on  the 
price  of  the  new  planes  and  a  firm 
fixed  price  guaranteed  up  to  the  ne^t 
20  years  for  operation  and  mainte-^ 
nance,  is  a  valid  proposal  that  would 
work  and  I  am  surprised  that  the  Air 
Force  would  not  go  along  with  it  on 
the  basis  that  they  could  save  this 
much  money  and  get  a  much  better 
airplane  than  the  C-5,  at  an  earlier 
date. 

One  of  the  things  that  we  have  been 
trying  to  get  contractors  to  do — I  know 
the  gentleman  from  Georgia  has  been 
concerned  about  waste  in  Government 
as  the  gentleman  from  Washington 
has— is  to  get  them  to  make  firm 
fixed-price  commitments. 

Now,  to  turn  the  tables  a  little  bit. 
Lockheed  has  given  a  firm  fixed  price 
of  SI 28  million,  but  that  is  not  in  then- 
year  dollars.  As  we  understand  it,  that 
price  could  go  up  as  much  as  $182  mil- 
lion per  plane,  according  to  the  evi- 
dence we  have  before  the  E)efense  Ap- 
propriations Subcommittee.  On  the 
rewinging  they  would  only  give  a  1- 
year  limited  guarantee.  They  would 
not  warranty  the  rewinging  of  the  C-5 
wings  nor  would  they  give  that  in 
terms  of  the  new  planes.  And  here  is 
Boeing  willing  to  give  a  10-year  or 
20,000-hour  guarantee  for  this  equip- 
ment. They  are  willing  to  give  a  firm 
fixed-price  guaranteed  logistics  sup- 
port and  they  are  willing  to  give  that 
kind  of  a  waranty  on  the  used  planes 
for  structural  life. 

The  gentleman  knows  the  problems 
we  have  had  with  the  C-5  over  the 
years.  The  fact  that  we  had  20  defi- 
ciencies when  the  plane  was  delivered: 
the  fact  that  we  have  had  to  spend 
$1.6  billion  to  rewlng  the  plane;  the 
fact  that  we  had  this  terrible  mainte- 


nance per  man-hour  rate  of  76  hours 
for  every  hour  in  the  air,  and  a  mis- 
sion capability  rate  of  53  percent.  This 
plane  has  been  an  embarrassment.  I 
cannot  believe  that  we  could  possibly 
consider  going  back  to  build  this  kind 
of  a  plane,  reopen  the  line  that  has 
been  down  for  9  years,  when  we  could 
go  forward  with  the  C-17,  which  is  a 
much  more  capable  outsized  airlifter 
and  get  existing  wide  bodies  In  the 
near  term.  That  is  a  program  that  is 
good  for  this  country  and  I  would  sug- 
gest to  the  gentleman  from  Georgia 
that  when  he  looks  at  the  fact  that 
when  the  plane  was  built  we  were  sup- 
posed to  get  120  of  them,  we  had  a  $2 
billion  overrun  and  the  number  was 
reduced  from  120  down  to  81. 

Now  we  have  the  same  leadership  of 
the  same  company  running  this  pro- 
gram today.  I  do  not  see  how  we  can 
be  assured  that  we  are  going  to  get 
anything  better  today  than  we  did 
back  in  1972. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Dicks)  as  expired. 

(At  the  request  of  Mr.  Levitas  and 
by  unanimous  consent,  Mr.  Dicks  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  thank 
the  gentleman  for  yielding  and  the 
Other  points  which  the  gentleman  has 
made,  which  I  take  serious  exception 
to,  the  C-5  is  an  outstanding  plane, 
which  has  proved  itself  time  and  time 
again  in  the  defense  of  this  Nation 
and  in  the  assistance  of  our  allies.  And 
the  other  question  about  contracts 
and  so  forth  we  will  get  into.  I  want  to 
confine  our  discussion  on  this  point  to 
the  cost  issue  which  the  gentleman 
from  Kansas,  and  the  gentleman  from 
Washington  discussed. 

The  Boeing  Co.,  who  understandably 
will  present  figures  most  favorable  to 
its  own  position,  has  presented  figures 
which  the  Air  Force,  who  has  the  re- 
sponsibility of  living  with  this  over  the 
years,  disputes. 

Under  the  information  that  the  Air 
Force  has  provided,  in  fiscal  year  1983, 
the  outlays  for  the  C-5B  would  be 
$182.2  million  as  compared  to  $563.7 
million.  In  fiscal  year  1982,  $629.4  to 
$1.5  billion.  In  fiscal  year  1985.  $1.4 
billion  to  $1.6  biUion. 

Mr.  DICKS.  I  think  where  the  gen- 
tleman is  being  misled— I  do  not  mean 
that  with  any  discourtesy  implied— the 
fact  is  that  we  wiU  get  out  planes  in 
the  inventory  3  years  earlier.  There- 
fore, they  will  be  operating  and  there 
will  be  operation  and  maintenance 
costing  that  will  go  along  with  the  op- 
eration of  those  planes. 

When  you  look  at  a  procurement 
versus  procurement  dollars  for  pur- 
chasing the  planes,  our  number  is  less 
than  your  number.  I  think  that  is 
where  the  gentleman  is  confused.  I 
also    think    it    points    up    the    very 


strength  of  our  proposal,  that  is,  we 
get  our  airplanes  earlier.  By  1985  we 
will  have  33  of  these  wide  bodies  in  the 
inventory  while  there  will  only  be  2  C- 
5's.  In  fact  we  spend  $5.6  billion  of 
money  to  get  one  C-5  before  anything 
comes  in.  So  the  reason  that  the  num- 
bers the  gentleman  has  are  inaccurate 
is  because  they  carry  O.  &  M.  money, 
and  I  think  we  want  this  additional  ca- 
pability because  that  is  what  the  Joint 
Chiefs  all  say— we  want  extra  near- 
term  capability  to  be  able  to  move 
that  bulk  and  oversized  equipment. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  there  has  been  an 
awful  lot  of  confusion  about  the  num- 
bers that  have  been  used.  I  am  con- 
fused myself. 

So  what  I  did.  I  asked  two  auditors 
who  had  one  time  worked  for  the 
GAO  to  take  these  figures  and  tell  me 
what  they  really  mean.  So  let  me  read 
what  they  say  on  the  three  points  that 
the  gentleman  from  Washington 
made,  life  cycle  cost,  maintenance 
costs  and  operating  cost  per  cargo  ton 
mile. 
No.  1.  he  says: 

The  Boeing  proposal  is  based  upon  48  air- 
craft with  a  life  cycle  cost  totaling  >9.8  bil- 
lion. However,  the  number  does  not  meet 
the  requirements  of  the  Air  Force,  to 
achieve  this  requirement  an  additional 
seven  747's  must  be  needed,  bringing  the 
total  to  55  aircraft. 

So  the  life  cycle  costs  for  the  55 
747's  total  $15.1  billion  and  the  differ- 
ence between  the  Boeing  proposal  and 
the  Air  Force  suggested  life  cycle  cost 
is  $900  million. 

Differences  between  the  Boeing  pro- 
posal and  the  Air  Force  adjusted  life 
cycle  cost  are  due  to:  First,  increased 
acquisition  cost  of  seven  additional  747 
aircraft  ($1.1  billion):  and  second,  in- 
creased operating  and  support  pro- 
gram cost  ($4.2  billion). 

The  up  front  money  will  be  $2  bil- 
lion more,  but  the  747  is  not  a  bargain 
at  any  price  and  for  this  purpose. 

Mr.  Chairman,  it  has  been  stated 
that  the  C-5  requires  an  inordinate 
amount  of  maintensmce  compared  to  a 
commercial  747. 

The  C-5  is  the  largest  and  most  com- 
plex wide-body  airplane  commercial  or 
military,  auid  would  naturally  require 
more  maintenance  than  less  capable 
airplanes. 

Measuring  the  maintenance  man- 
hours  against  the  nimiber  of  the  hours 
the  airpl&ne  is  flown  can  be  mislead- 
ing. Commercial  airplanes  are  kept 
flying  at  the  maximum  number  of 
hours  they  can  be  profitably  sched- 
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uled  because  these  flying  hours  gener- 
ate revenue  and  profit.  Military  air- 
planes are  flown  the  minimum  number 
of  hours  required  to  maintain  flying 
crew  proficiency  and  training,  because 
military  flying  generates  cost  not  reve- 
nue. The  same  airplane  in  commercial 
and  military  service  will  therefore 
have  significantly  different  mainte- 
nance man-hours  per  flight-hour  expe- 
rience. A  747  in  commercial  service  re- 
quires only  20  maintenance  man-hours 
per  flight  yet  the  Air  Force  747's  based 
at  Andrews  APB  require  over  85  main- 
tenance man-hours  per  flight-hour. 

This  assertion  falls  in  the  category 
of  comparing  "apples  and  oranges." 

In  discussing  the  benefits  of  the  747 
over  the  C-5B,  it  has  been  charged 
that  the  cost  of  operating  the  C-5A 
was  $1.15  per  cargo  ton-mile,  while  the 
cost  of  operating  a  commercial  747  was 
21  cents  per  cargo  ton-mile.  This  leads 
to  the  conclusion  that  the  C-5B  is  six 
times  more  expensive  to  operate  on  a 
cargo  ton  basis.  This  is  misleading  and 
erroneous. 

C-5A  actual  operating  cost  data  for 
fiscal  year  1981  was  $1.15  per  cargo 
ton-mile,  the  peacetime  cost. 

The  peacetime  cost  for  747's  and 
707's  that  the  Air  Force  charters  to 
haul  cargo  Is  69  cents  per  ton-mile. 
The  difference  in  cost  is  that  the  Air 
Force  Is  maimed- even  In  peacetime— 
for  wartime  surge  capability— expen- 
sive but  necessary.  Commercial  air- 
lines do  not  have  this  manning  re- 
quirement nor  do  they  incur  other 
similar  costs  such  as  training. 

The  estimated  cost  for  operating  the 
C-5A  in  wartime  Is  42  cents  per  cargo 
ton-mile.  This  is  based  on  flying  with 
heavier  loads,  more  hours  per  day.  and 
with  more  difficult  flight  profiles. 

The  cited  cost  of  21  cents  per  cargo 
ton-mile  for  a  747  is  a  revenue  cost 
which  comes  out  of  a  Civil  Aeronautics 
Board  report.  It  is  not  comparable  to 
the  other  figures  since  It  is  unknown 
what  factors  have  been  put  into  it  or 
left  out. 

Mr.  DICKS.  Mr.  Chairman,  wUl  the 
gentleman  yield  on  that  one  point? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

The  big  difference  here  is  that  a  747. 
when  you  talk  about  the  oversized  and 
bulk  gear,  can  carry  135  tons  com- 
pared to  100  tons  by  a  C-5.  and  that  is 
why  we  believe 

Mr.  DAN  DANIEL.  How  many  tons 
of  what? 

Mr.  DICKS.  Of  oversized  and  bulk 
cargo. 

Mr.  DAN  DANIEL.  That  is  what  we 
are  talking  about. 

Mr.  Chairman,  on  the  maintenance 
cost,  the  747  versus  the  C-5,  here  is 
what  he  says: 

It  has  been  stated  that  the  C-5  requires 
an  inordinate  amount  of  maintenance  com- 
pared to  a  commercial  747.  Of  course,  com- 


mercial airlines  keep  flying  at  the  maximum 
number  of  hours  they  can  be  prpfitably 
scheduled.  Of  course  flying  hours  generate 
revenue  and  profit.  Military  planes  are 
flown  the  minimum  number  of  hours  simply 
because  they  do  not  generate  revenue. 

Here  is  the  important  point.  Accord- 
ing to  what  the  auditor  said,  the  747 
commercial  plane  requires  only  20 
maintenance  man-hours  per  flight  yet 
the  Air  Force  plane.  747.  based  at  An- 
drews Air  Force  base,  requires  over  65 
maintenance  man-hours  per  flight- 
hours. 

Now  the  operating  costs  per  mile. 

In  discussing  the  benefits  of  the  747  over 
the  C-5B,  it  has  been  charged  that  the  cost 
of  operating  the  C-5  A  is  $1.15  per  cargo 
mile.  This  leads  to  the  conclusion  that  the 
C-5B  is  six  times  more  expensive  to  operate 
on  a  cargo-ton  basis.  This  is  misleading  and 
erroneous.  The  peacetime  cost  for  747's  and 
707's  that  the  Air  Force  charters  to  haul 
cargo  is  69  cents  per  ton-mile.  The  estimat- 
ed cost  for  the  operating  of  the  C-5A  In  war- 
time is  42  cents  per  cargo  ton-mlle. 

So,  I  think  the  point,  Mr.  Chairman, 
is  that  we  spend  entirely  too  much 
time  in  this  body  and  In  our  commit- 
tees preparing  for  peace.  We  want 
peace  but  we  have  to  prepare  for  war. 
That  is  how  you  deter  aggression. 

One  other  point  that  I  would  like  to 
make  on  my  own— this  has  nothing  to 
do  with  the  auditor's  report— we  have 
some  serious  budget  restraints.  If  we 
buy  the  747,  which  will  not  do  the  Job. 
we  have  to  have  $2  billion  more  up 
front  and  again  the  747  will  not  meet 
our  requirements. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

May  I  say  this  is  based  on  OAO's 
study  in  connection  with  the  Tom 
Kippur  war  as  an  example  of  readiness 
and  this  is  a  quote: 

In  OAO's  opinion,  however,  the  relatively 
small  quantities  of  outalsed  equipment  de- 
livered in  this  manner— 

This  is  by  C-5'8— 
had  no  decisive  effect  on  the  war's  outcome 
and  the  ton-mile  costs  for  the  C-S  .  .  .  and 
the  C-141  aircraft  were  40  cents  and  20 
cenU  respectively.  At  the  same  time,  a  com- 
mercial cargo  configured  747  provided  serv- 
ice at  a  ton-mlle  cost  to  the  command  of 
only  11  cents. 

I  repeat,  that  is  a  part  of  the  cost 
here— 40  cents  per  ton-mile  for  the  C-5 
and  11  cents  per  ton-mlle  for  the  747, 

D  ISOO 
Mr.  DAN  DANIEL.  I  would  like  to 
ask  the  gentleman  from  Washington  a 
question.  According  to  my  informa- 
tion, the  question  of  fixed-price  pro- 
posals the  gentleman  brought  up  a 
moment  ago.  let  us  accept  the  word  of 
a  Boeing  spokesman  at  a  midday  news 
conference  in  Atlanta.  The  spokesman 
said,  "We  are  way.  way  away  from 
being  sinywhere  near  talking  hard  fig- 
ures." 


Does  the  gentleman  know  where 
that  comes  from? 

Mr.  DICKS.  I  have  no  idea.  I  did  not 
attend  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  expired. 

(At  the  request  of  Mr.  Dicks,  and  by 
unanimous  consent,  Mr.  Price  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  AU  I  can  say.  what  I 
know  about  is  the  letter  that  was  sent 
to  Kelly  Burke  and  to  Mr.  Tower  and 
to  the  Members  of  Congress,  the 
chairmen  of  the  various  committees, 
presenting  this  firm  fixed  price  on  new 
planes  and  on  the  20-year  operation 
and  maintenance  of  it. 

Mr.  Chairman,  I  would  ask  unani- 
mous consent  to  place  in  the  Record 
at  this  point  a  copy  of  a  letter  that  I 
would  be  glad  to  provide  my  colleague 
which  details  this  20-year  program. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Washington  that  that  permission 
needs  to  be  sought  In  the  full  House. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  one 
other  point  I  would  like  to  make,  since 
this  has  been  raised.  This  plane  is  not 
in  competition  with  the  C-17.  I  am  a 
strong  supporter  of  the  C-17.  As  a 
matter  of  fact,  before  this  debate  con- 
cludes, we  are  going  to  offer  a  motion 
to  put  some  line  item  money  in  this 
budget  authorization  for  the  C-17;  but 
that  plane  is  to  replace  the  C-41  and 
the  C-130's  which  are  probably  4,  5.  or 
6  years  from  now;  so  we  are  not  talk- 
ing about  the  C-17  in  this  bill,  because 
we  are  supporting  the  C-17. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  jrield  on  that  point  briefly? 

Mr.  PRICE.  I  yield. 

Mr.  DICKS.  I  had  a  hearing  with 
Mr.  Carlucci.  I  asked  Mr.  Carlucci  the 
question,  "Will  this  slow  down  the  de- 
cisions to  go  forward  with  the  C-S? 
Would  it  slow  down  the  C-17?" 

I  said,  "There  is  no  question, 
though,  that  you  are  stretching  out 
the  C-17  program." 

Mr.  Carlucci  said  "no."  Then  he 
checked  the  record  and  put  "yes."  "In 
other  words,  you  are  slowing  It  down?" 

Mr.  Carlucci  said  "no"  at  the  hear- 
ing. He  changed  the  record  to  "yes." 

There  is  no  question  about  it.  The 
difference  in  fimdlng  profile  is  about 
$7  billion.  The  chairman  of  the  board 
of  McDonnell  Douglas  said: 

If  you  give  me  the  same  funding  profile 
that  you  are  giving  the  C-5.  I  will  deliver 
that  plane  in  1987  at  the  same  time  you  get 
your  first  C-6. 

In  my  view,  the  C-17  is  far  superior. 
In  the  short  term,  we  can  use  existing 
wide  bodies,  which  are  highly  capable 
and  much  less  expensive  to  the  tax- 
payer. 
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AMENDMENT  OrTERES  BY  MR.  BADHAM  AS  A  SUB- 
STITtTTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  DICKS 

Mr.  BADHAM.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baoham  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Dicks: 

Page  6.  line  13.  strike  out 
••$17,243,400,000"  and  insert  in  lieu  thereof 
••$16.383.400,000-. 

Page  8.  after  line  12.  Insert  the  following 
new  section: 

PROHIBITION  OF  FUNDS  FOR  CERTAIN  AIRUFT 
AIRCRAFT 

Sec.  110.  None  of  the  funds  appropriat<>d 
pursuant  to  an  authorization  of  appropria- 
tions in  section  103  shall  be  available  for 
purchase  of  new  strategic  airlift  aircraft  for 
the  Air  Force  other  than  KC-10  aircraft. 

Mr.  BADHAM.  Mr.  Chairman.  I 
have  offered  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Washington. 

It  is  my  estimate  the  nearest  thing 
that  we  will  ever  have  on  the  floor  of 
the  Congress  to  "a  deal  that  you 
cannot  refuse."  This  is  an  amendment 
to  reduce  the  procurement  figxire  for 
fiscal  year  1983  by  $860  million  and  in 
so  doing  does  not  cut  into  sinew  or 
muscle  of  the  defense  establishment. 
It  does  not  shut  down  a  production 
line.  It  does  not  stretch  out  a  delivery 
system.  What  it  does,  and  we  were 
talking  earlier  this  day  on  another 
subject,  it  sends  a  signal  to  the  Penta- 
gon and  to  the  White  House  saying  in 
polite  terms  to  the  Pentagon.  •'Gentle- 
men, get  your  act  together  on  strategic 
airlift." 

Now,  I  think  there  is  no  question,  I 
hope  there  is  no  question  in  the  mind 
of  any  Member  of  this  body,  that  stra- 
tegic airlift  is  one  of  the  top  require- 
ments today  if  we  are  going  to  have 
any  kind  of  a  credible  defense  that  will 
allow  for  force  projection  anywhere  in 
the  world.  We  need  sealift  and  we 
need  strategic  airlift  and  we  do  not 
have  sufficient  today. 

Well,  then,  why  does  the  gentleman 
from  California,  a  strong  advocate  of  a 
strong  defense,  want  to  cut  $860  mil- 
lion out  of  the  procurement  budget?  I 
will  explain  that,  by  giving  you  a  little 
history  that  I  think  you  aU  should  be 
aware  of,  but  should  be  brought  again 
to  mind. 

Sometime  ago.  the  Air  Force  and  the 
Department  of  Defense  came  before 
the  Congress  and  they  said.  "We  need 
a  new  advanced  tanker  cargo  aircraft 
and  we  need  it  now." 

There  was  a  competition  and  the 
winner  of  that  competition  was  the 
McDonnell  Douglas  DC- 10  airframe 
modified  to  be  an  aerial  tanker  and 
cargo  plane  which  came  to  be  known 
as  the  KC-10. 

Now,  I  go  back  that  far  to  show  you 
how  bad  the  Pentagon  can  do  from 
time  to  time.  The  KC-10  airframe  was 
bought  under  terms  that  were  so  fa- 


vorable that  any  individual  or  corpora- 
tion buying  automobiles  would  have 
jumped  at  it  and  the  Pentagon  did 
jump  at  it  and  then  they  backed  away. 
They  lost  the  good  terms  economically 
that  they  had  with  McDonnell  Doug- 
las and  stretched  out  the  program, 
which  will  make  it  cost  more.  We  are 
still  buying  KC-lO's:  and  we  should  be. 
That  is  why  I  have  excised  the  KC-10 
from  this  substitute  for  new  strategic 
aircraft  for  the  Air  Force,  other  than 
the  KC-10.  The  KC-10  U  bought.  It  Is 
being  delivered  on  time,  on  schedule, 
and  on  the  money.  It  would  have  been 
even  better  if  the  Department  of  De- 
fense had  been  paying  attention  to  ec- 
onomics. 

Now  comes  the  need  for  strategic 
airlift  of  outsized  cargo,  oversized 
cargo,  and  an  ultimate  replacement 
for  the  C-141  and  C-130's.  DOD  had  a 
competition  called  CX  which  left  a 
very  unpleasant  taste  in  the  months  of 
the  Members  of  this  body  and  particu- 
larly the  members  of  the  Committee 
on  Armed  Services,  because  it  was  pre- 
sented so  poorly  that  it  looked  like  an- 
other C-5  that  they  were  buying  and 
nobody  wanted  that. 

So  we  had  the  CX  competition.  The 
proposal  by  the  Air  Force,  the  presen- 
tation was  poor  and  they  admitted  it, 
and  so  we  killed  it.  Then  they  came 
back  the  next  year  and  finally  the  Sec- 
retary of  the  Air  Force  and  the  Secre- 
tary of  Defense  ended  the  argument, 
we  thought,  by  saying  that  the  compe- 
tition between  Lockheed,  Boeing,  and 
McDonnell  Douglas  is  over  and  what 
will  be  called  the  C-17  has  won  the  CX 
competition. 

I  will  have  to  say  that  I  was  one  of 
those  Members  who  thought  CX  as 
the  specifications  came  to  our  commit- 
tees was  one  of  the  dumbest  ideas 
since  the  C-5;  but  I  went  out  on  my 
own  to  go  to  one  of  the  manufactur- 
ers. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent,  Mr.  Badham 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes. ) 

Mr.  BADHAM.  I  went  out  on  my 
own  to  McDonnell  Douglas  and  had  a 
briefing  on  the  congressionally  man- 
dated mobility  study  which  was  the 
grandfather  of  the  CX  and  strategic 
airlift.  I  went  through  what  the  re- 
quirement was  and  I  went  through 
what  the  presentation  was  and  I 
l)ecame  a  convert  to  the  C-17.  I  wish 
more  of  my  colleagues  had  at  the  time, 
but  the  competition  was  over.  It  was 
ended.  We  were  going  to  ask  for 
money  for  the  C-17,  when  all  of  a 
sudden  now  came  Lockheed  with  an 
unsolicited  proposal  to  give  us— an- 
other CX?  No.  Another  freighter?  No. 
Give  us  some  more  C-5's. 

I  cannot  believe  it;  so  I  went  over 
and  talked  to  the  gentlemen  at  the 
head  of  the  Pentagon  and  they  told 


me  that  the  competition  that  was 
ended  really  had  not  ended  at  all,  but 
after  the  competition  ended  and  they 
got  a  CX  candidate,  which  was  named 
C-17  and  was  awarded  to  McDonnell 
Douglas,  they  said.  "Now,  that  plane 
has  to  compete  with  every  other  air- 
plane that  is  flying,"  presumably  the 
C-5,  the  747.  L-1011.  anything  there  is. 

D  1510 

I  could  not  believe  that.  This  was  a 
backward  look,  if  you  will  to  the  previ- 
ous administration's  vacillation  on  or- 
dering weapons  systems. 

I  objected  to  that,  but  my  objection 
was,  apparently,  net  well  enough 
heard.  It  was  not  heard  in  Seattle, 
Wash.,  I  can  tell  Members,  because 
after  the  sole-sourcing,  of  50  more  C- 
5's  now  came  Boeing  with  a  further 
unsolicited  proposal.  I  do  not  know 
who  might  be  next  in  this  business  of 
unsolicited  proposals,  but  I  say  it  is 
about  time  the  Air  Force  gets  off  its 
landing  gear  and  starts  making  some 
decisions. 

Now,  the  body  of  this  substitute 
helps  the  administration  and  the  De- 
partment of  Defense  make  that  deci- 
sion. Again  I  say,  without  stopping  a 
production  line,  because  there  is  no 
production  line  for  C-5,  there  is  no 
real  production  for  747 's  because  they 
are  sitting  in  parking  lots  all  over  the 
world,  and  there  is  no  production  line 
for  C-17's. 

But  by  delaying  for  1  year  and  tell- 
ing the  Pentagon  to  get  its  act  togeth- 
er so  that  the  next  time  they  come  to 
us,  they  offer  us  something  we  need 
and  give  us  something  we  can  use. 

Now  the  final  argument  in  favor  of 
my  substitute:  There  will  be  no  delay. 
The  Air  Force,  the  Army,  the  Marine 
Corps,  the  Navy,  all  want  C-17,  and  If 
there  is  any  high-ranking  uniformed 
person  in  the  U.S.  military  who  tell 
you  differently,  he  either  does  not 
know  the  facts  or  he  Is  kidding  you. 
because  that  is  the  word  we  have 
gotten. 

The  first  C-17  will  roll  out  between  4 
and  6  months  later  than  the  first  new 
C-5  rolls  out.  So  we  are  not  talking 
about  a  great  delay.  The  Air  Force 
would  have  us  believe  that  since  the 
first  C-5,  new,  that  rolls  off  will  be  im- 
mediately operational  because  they 
have  77  C-5's— after  they  get  the  new 
wings  on— whereas,  once  the  first  C-17 
rolls  off  you  have  to  have  11  more  of 
them  before  you  can  put  them  in  a 
squardron  and  call  that  an  operational 
unit,  and  that  will  take  3  to  4  years, 
they  say. 

Let  us  tell  the  Department  of  De- 
fense to  tell  us  what  they  need  and 
that  will  be  the  C-17.  and  we  will  give 
it  to  them. 

I  would  like  to  just  make  one  more 
comment  before  I  yield  to  the  gentle- 
man. In  the  testimony  before  the 
Committee    on    Armed    Services,    we 
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heard  from  the  Commanding  General 
of  the  Miltary  Airlift  Command,  Gen- 
eral Allen.  When  asked  by  the  ranking 
minority  member  of  the  committee, 
Mr.  Dickinson,  "Well,  General,  what 
really  are  your  choices:  how  will  you 
use  747's  if  we  give  them  to  you?" 

General  Allen  thought  for  a  moment 
and  he  replied,  "You  mean  what  are 
my  'druthers,'  1,  2,  3?" 

He  said,  "Yes,  what  are  your  druth- 
ers, 1,  2,  3?  How  would  you  use  747's? 
If  we  gave  them  to  you,  that  is?" 

His  reply  was,  "My  first  choice 
would  be  to  sell  them  to  private  indus- 
try, the  airlines.  My  second  choice 
would  be  to  give  them  to  the  Guard. 
And  my  third  choice,  and  last  choice, 
would  be  to  try  to  find  some  way  to 
absorb  them  in  the  military  airlift 
fleet." 

That  is  not  a  very  good  argument  for 
747.  C-5  does  not  have  all  that  great 
an  argument.  C-17  has  the  best  argu- 
ment. But  I  think  by  eliminating  this 
money,  we  would  get  the  C-17  as  soon 
as  we  would  any  other  good  airplane. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  know  the  gentle- 
man would  not  want  to  mislead  this 
body.  There  is  one  point  I  would  like 
to  make  with  respect  to  the  produc- 
tion line  of  the  C-5:  51  percent  of  that 
production  line  is  now  in  operation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Baoham)  has  expired. 

(By  unanimous  consent,  Mr.  S.^rnui 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  DAN  DANIEK  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding  further  to  me. 

Mr.  Chairman,  the  gentleman  knows 
that  they  continue  to  make  spare 
parts,  they  are  in  the  modernization  or 
rewinging  program.  So  51  percent  of 
that  production  line  is  now  in  oper- 
ation. 

On  the  other  point  the  gentleman 
made  about  the  confusion  at  the  Pen- 
tagon, let  me  read  what  the  Com- 
mander in  Chief  says  about  the  C-17: 

Finally,  we  plan  to  use  available  fiscal 
year  1981  funds  in  the  CX  program  to  con- 
tinue research  and  development  on  C-17, 
thereby  preserving  the  option  of  developing 
the  C-17  for  procurement  in  the  late  1980's. 
to  provide  out-size  capability  and  be  a  po- 
tential replacement  for  the  C-130  and  the 
141. 

Members  just  heard  the  gentleman 
from  Virginia  say  a  few  moments  ago 
that  before  this  debate  concludes 
today  we  will  offer  an  amendment, 
that  is.  before  the  debate  concludes  on 
this  bill  we  will  offer  an  amendment 


which  will  line  item  fimds  for  the  C- 
17. 

I  thank  the  gentleman  for  yielding. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution. 

I  think  the  gentleman  and  I  are  not 
that  far  off  as  far  as  misleading  is  con- 
cerned. My  statement  that  a  produc- 
tion line  was  not  open  for  C-5,  part  of 
it  may  be  open  to  rebuild  the  wings, 
but  we  have  not  produced  a  C-5  in 
over  9  years,  as  the  gentleman  knows. 

I  do  not  think  anybody  on  this  floor 
could  be  considered  a  stronger  sup- 
porter of,  as  you  called  him,  our  Com- 
mander in  Chief,  certainly,  than  I.  I 
am  not  saying  that  he  is  wrong;  be- 
cause he  is  right;  he  says  we  need  a  C- 
17,  we  need  airlift,  and  I  think  some- 
body over  at  the  Pentagon  may  have 
misled  him  a  little  bit,  rather  than  the 
other  way  around. 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man. 

Mr.  GINN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  by  his  own  state- 
ment, my  distinguished  colleague 
points  out  there  is  a  serious  need 
today,  now,  for  increased  airlift  cav^- 
bUity. 

What  we  are  trying  to  do  is  to  pro- 
vide that  airlift  capability  as  soon  as 
possible.  We  are  not  here  today  fight- 
ing the  need  for  the  CX  or  the  C-17 
down  the  road.  I  think,  as  I  under- 
stand it,  it  will  be  designed,  it  will  be 
built,  it  wiU  then  be  tested,  it  wiU  then 
have  crews  developed  for  it.  All  of  that 
takes  time.  We  do  not  have  that  time 
for  the  immediate  future. 

It  is  not  needed  until  the  C-4rs  and 
the  C-130's  become  obsolete.  No  ques- 
tion about  it,  when  you  compare  the 
C-5  and  the  747  that  the  C-5  is  a 
proven  military  product.  It  has  per- 
formed in  the  Mideast  war.  I  think  it 
helped  end  that  war  in  some  7  days 
when  it  landed  and  tanks  rolled  out.  It 
did  not  have  to  have  expensive  unload- 
ing equipment  to  help  unload  as  does 
the  747. 

There  is  no  comparison  between  the 
C-5  and  the  747  when  you  look  at  the 
facts.  As  the  debate  unfolds,  we  will 
attempt  to  clear  up  some  of  the  distor- 
tions, some  of  the  misrepresentations 
of  fact,  in  fact,  that  have  occurred 
with  regard  to  the  C-5. 

Mr.  BADHAM.  Let  me  thank  the 
gentleman  for  his  contribution,  and  I 
will  have  to  say  that  this  gentleman 
agrees  with  the  gentleman  that  should 
it  come  to  a  comparison  between  747 
and  C-5B  as  a  military  aircraft  for  the 
airlift  mission,  the  gentleman  is  right; 
there  is  absolutely  no  comparison. 

But  I  hesitate,  to  quote  the  words  of 
another  gentleman  from  Georgia  who 
is  no  longer  here.  "Why  not  the  best?" 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BADHAM.  I  yield  further  to  the 
gentleman  from  Georgia. 


Mr.  GINN.  Mr.  Chairman,  we  are 
trying  to  give  the  gentleman  the  best 
now,  while  we  wait  and  develop  the 
C-17  as,  in  fact,  it  is  needed. 

The  gentleman  knows  this  decision 
was  not  made  by  the  gentleman  from 
Georgia  nor  any  of  the  Georgia  dele- 
gation Members.  It  was  made  by  the 
President  of  the  United  States.  It  was 
made  by  the  Secretary  of  Defense,  by 
the  Deputy  Secretary  of  Defense,  by 
the  Secretaries  of  all  of  the  services, 
and  supported  by  the  Vice  Comman- 
dant of  the  Marine  Corps. 

They  say  we  need  the  airlift  capabil- 
ity now  and  there  is  no  need  for  the 
CX  now  because  it  is  a  paper  plane, 
still  to  be  developed,  to  be  built, 
tested,  and  its  crews  developed. 

TTie  C-5  is  a  proven  product. 

I  thank  the  gentleman  for  his  com- 
ments in  that  regard. 

Mr.  BADHAM.  The  gentleman  is 
almost  correct.  The  C-17  is  not  a 
paper  airplane.  The  wing  flies,  the 
engine  flies,  all  the  parts  of  that  air- 
plane have  flown.  So  it  has  been  de- 
signed. 

Mr.  DICKS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
say  to  the  gentleman  that  I  think  he 
has  made  a  very  compelling  case  for 
the  C-17.  I  share  his  judgment  that 
the  C-17  is  a  much  more  capable  air- 
plane. 

Is  it  not  true  that  the  McDonnell- 
Douglas  Co.  built  the  YC-15  in  the  ad- 
vanced medium  STOL  transport  com- 
petition which  in  essence  is  a  smaller 
version  of  what  today  is  the  C-17?  We 
demonstrated,  we  flew  it.  in  fact  we 
have  had  that  plane  more  closely  than 
we  have  had  going  back  to  the  old  C-5. 

So  I  agree  with  the  gentleman. 

D  1520 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent  Mr.  Baoham 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DICKS.  I  think  the  gentleman 
makes  a  very  telling  point,  plus  is  it 
not  true  that  the  chairman  of  the 
board  of  the  McDonnell  Douglas  Co. 
said  that  the  C-17  was  given  the  fund- 
ing profile  that  the  C  -5  is  getting,  the 
accelerated  funding,  the  extra  $3.7  bil- 
lion that  Mr.  Carlucci  supposedly 
found,  he  could  deliver  the  C-17  by 
1987  or  1986?  That  is  what  he  testi- 
fied, so  we  are  going  to  get  a  plane 
about  the  same  time  as  the  C-5. 

Mr.  BADHAM.  I  was  going  to  point 
that  out  in  further  response  to  the 
gentleman  from  Georgia.  It  has  been 
said.  In  fact,  even  with  the  normal 
R.  &  D.  you  would  roll  out  the  first 
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C-17  in  4  or  6  months  after  the  first 
C-5. 

Mr.  DICKS.  Is  it  not  true  that  every 
military  leader.  General  Myer,  Gener- 
al Storey,  General  Gabriel,  General 
Kingston,  General  Vessey,  all  recom- 
mended to  Mr.  Carlucci— let  me  just 
read  General  Myer's  quote: 

I  believe  It  is  vital  for  the  Air  Force  and 
Army  to  stand  firm  on  the  CXC-17  so  we 
can  get  an  airlift  aircraft  that  meets  our 
wartime  requirements. 

Is  it  not  true  that  because  the  C-17 
has  direct  deliverability  to  the  battle- 
field and  also  intratheater  capability, 
that  it  is  far  superior  as  an  air  lifter  to 
the  C-5?  Is  there  any  question  in  the 
gentleman's  judgment  about  that? 

Mr.  BADHAM.  That  is  why  I  am 
here. 

Mr.  DICKS.  All  the  military  leaders 
recommended  the  C-17.  The  gentle- 
man and  I  may  have  a  slight  differ- 
ence about  what  to  do  in  the  near 
term,  but  the  gentleman  and  I  have 
the  same  judgment  about  the  vast  su- 
periority of  the  C-17  over  the  C-5,  a 
plane  that  has  caused  us  tremendous 
problems. 

Mr.  BADHAM.  I  thank  the  gentle- 
man. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  bringing  what  seems  to 
me  to  be  the  most  rational  idea  into 
this  debate.  I  do  not  luiow  very  much 
about  the  sophisticated  weapons,  but 
it  seems  to  me  as  though,  if  I  put  it  in 
more  practical  terms,  we  need  a  heavy 
truck  for  some  uses.  The  gentleman 
from  Washington  is  willing  to  give  us  a 
station  wagon  right  off  the  floor, 
ready  for  delivery.  The  committee  is 
willing  to  give  us  a  used  truck  that  will 
work  part  of  the  time.  It  seems  to  me 
that  the  gentleman  is  trying  to  give  us 
an  opportunity  to  buy  a  truck  that  will 
do  the  right  job.  It  wiU  take  a  little 
longer  to  get  it.  perhaps,  but  it  seems 
more  sensible  than  to  spend  money  for 
things  that  are  not  quite  right  for  the 
job. 

I  thank  the  gentleman  for  yielding. 

Mr.  McDonald.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  McDonald.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to 
me.  I  was  quite  interested  in  the  com- 
ments of  the  gentleman  from  Wash- 
ington State  citing  that  the  C-17  was  a 
proven  aircraft.  Is  there  any  place  we 
could  go  to  view  the  C-17  or  touch  it 
or  watch  it  fly  as  of  this  date? 

Mr.  DICKS.  We  will  get  you  the  YC- 
15. 

Mr.  BADHAM.  I  did  not  respond  to 
that  purposefully.  I  did  respond  to  the 
other  gentleman  from  Georgia  when  I 


said  that  it  is  not  a  paper  airplane, 
when  I  said  the  wing  has  flown,  the 
engine  is  a  shelf  item,  the  surfaces 
have  all  been  flown,  but  it  is  not  all 
put  together. 

Again.  I  would  like  to  quote  from  an- 
other gentleman  from  Georgia  who  is 
no  longer  with  us  in  Washington  when 
he  was  talking  about  the  Stealth 
bomber  existing,  and  it  "ain't." 

Mr.  Mcdonald,  if  the  gentleman 
will  yield  further.  I  appreciate  the 
gentleman  yielding  and  making  the 
point  that  the  C-17.  as  an  aircraft,  as  a 
flying  commodity,  at  this  time  really 
does  not  exist.  I  can  appreciate  the 
fact  that  various  components  have 
been  tested,  are  being  tested,  and  the 
Armed  Services  Committee  certainly 
has  supported  the  continuing  research 
and  development.  The  dilemma  that 
we  face  is  supplying  the  critical  airlift, 
particularly  an  out-size  capability  that 
included  intratheater.  The  C-5  was 
able  to  deliver  that  without  $3  billion 
of  the  research  and  development  cost 
that  the  C-17  or  CX  would  require  on 
the  inunediate  basis. 

There  is  no  question  that  there 
could  very  well  be  great  value  of  the 
C-17  as  an  intratheater  and  inter- 
theater  down  the  line,  particularly  in- 
tratheater. but  at  the  present  time  the 
C-5  is  able  to  perform  both  the  func- 
tions of  intertheater  and  intratheater 
and  is  able  to  land  loaded  in  less  than 
3.000  feet  of  runway. 

Mr.  BADHAM.  If  I  may  reclaim  my 
time,  if  it  should  come  to  an  argument 
between  C-5  and  747,  I  do  not  think 
there  is  really  any  good  argument 
from  a  military  standpoint.  However.  I 
would  point  out  to  the  gentleman  that 
we  do  already  have  the  C-5.  The  gen- 
tleman said  that  to  the  other  gentle- 
man from  Georgia,  that  we  already 
have  C-5's.  We  are  not  going  to  get  the 
next  C-5  for  another  4  or  5  or  6  years, 
which  would  be  about  6  months  or 
maybe  4  months  earlier  than  the  first 
C-17.  So.  it  cannot  k>e  said  you  are 
going  to  get  C-5's  a  long  time  before 
you  are  going  to  get  the  C-17.  We  have 
already  got  C-5's.  so  those  are  already 
there. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent.  Mr.  Baoham 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BADHAM.  We  are  not  going  to 
get  the  first  new  C-5  until  only  about 
4  months  ahead  of  the  first  C-17.  so 
that  argvunent,  I  think,  falls. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Chairman.  I  thauik 
the  gentleman  for  yielding.  I  also  ap- 
preciate the  gentleman's  stand  and  his 
statements  with  regard  to  the  C-17, 
which  would  in  fact  do  a  much  better 
Job  than  the  C-5  on  the  long  haul  or 


less,  get  into  better  fields,  and  has  a 
longer  range,  as  a  matter  of  fact. 
There  are  questions  that  have  been 
asked  here  whether  or  not  we  have 
one,  but  the  C-17  is  a  direct  result  of 
the  building  of  the  YC-14  and  YC-15, 
which  were  in  competition  to  finally 
get  some  kind  of  contract  for  it.  It 
does  fly,  it  will  carry  everything  the 
C-5  will  do,  and  I  think  there  will  be 
savings  to  the  people  on  the  long  haul 
to  take  the  money  we  propose  to  spend 
for  50  more  C-5's  and  put  it  into  the 
C-17  program  and  get  on  with  the  pro- 
gram and  get  the  job  done  right. 

We  are  currently  involved  in  a 
debate  over  the  size  and  structure  of 
military  airlift  that  this  Nation  needs 
to  meet  its  security  requirements. 

The  debate  seems  to  be  centering 
around  the  past  performance  of  one 
aircraft:  the  C-5.  and  the  expected 
economies  of  another,  the  747-F. 
What  is  being  ignored  is  the  actual  re- 
quirements of  airlift  for  this  Nation. 

The  C-5  was  an  idea  that  took  shape 
even  as  the  plane  was  under  construc- 
tion. Its  critics  accurately  point  out 
that  this  plane  has  one  of  the  most  ex- 
pensive maintenance  records  for  the 
entire  Air  Force  fleet;  that  the  wing 
design  is  faulty,  necessitating  a  com- 
plete rewinging  for  the  entire  fleet; 
that  it  cannot  land  at  austere  airfields 
as  was  originally  promised;  and  in  fact, 
is  quite  a  burden  at  most  airfields 
unless  those  fields  are  large  enough  to 
contain  that  plane.  Acknowledging 
those  criticisms  does  not  mean  that 
the  C-5  program  has  been  a  total  fail- 
ure. Its  problems  notwithstanding: 
The  C-5  remains  the  only  plane  in  the 
Air  Force  inventory  that  is  capable  of 
carrying  outsized  equipment.  It  is.  in 
fact,  the  largest  airplane  in  the  world: 
and  as  such  has  unique  capabilities  es- 
sential to  the  Air  Force's  airlift  mis- 
sion. More  importantly,  the  thousands 
of  hours  of  experience  with  what  is  es- 
sentially a  one  of  a  kind— almost  ex- 
perimental airllfter  has  given  the  Air 
Force  the  luiowledge  and  practical  ex- 
perience to  know  exactly  what  to 
expect  from  a  heavy  airllfter  and 
know  how  to  meet  those  expectations 
in  the  years  to  come. 

The  747-F  is  a  highly  reliable,  effi- 
cient commercial  airllfter  which  has 
proven  itself  in  industry.  It  is  more 
fuel  efficient  than  the  C-5;  and  in  fact, 
has  a  greater  payload  range.  It  does 
not,  however,  have  the  outsized  cargo 
ability  of  the  C-5,  nor  does  it  have  the 
parachute  delivery  capability  of  other 
airlift  bodies.  In  addition,  its  unload- 
ing and  loading  configuration  are  not 
adapted  to  a  military  environment  and 
as  such,  poses  severe  time  and  logisti- 
cal problems  in  any  military  deploy- 
ment. 

Make  no  mistake,  there  is  a  critical 
airlift  shortage  in  this  country.  What 
is  needed  is  an  airllfter  that  has  a  good 
maintenance  profile;  is  deployable  in 
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most  airfields:  including  austere  ones 
such  as  those  that  can  currently 
handle  the  C-130;  has  outsized  cargo 
capability;  has  parachute  delivery  ca- 
pability; and  is  configured  for  roll-on 
roll-off  loading.  Both  the  C-5  and  the 
747-P  meet  many  of  these  require- 
ments, but  neither  meets  all  the  neces- 
sary requirements  for  the  airllfter 
that  we  need  for  the  coming  decade. 

There  is  one  plane,  however,  that 
does  meet  those  needs.  It  is  the  C-17. 
This  plane,  which  was  the  winner  in  a 
contest  put  on  by  the  Air  Force  to 
design  a  plane  for  its  future  airlift 
needs  meets  all  the  requirements  for 
the  modem  airlif ter. 

The  C-17  would  utUlze  off-the-shelf, 
proven  technology  to  reduce  the  com- 
plexities that  have  so  besieged  the  C- 
5.  The  component  systems  that  have 
proved  so  troublesome  in  the  C-5  have 
been  reduced  by  two-thirds;  and  more 
importantly,  these  components  have 
been  flight  tested  in  commercial  oper- 
ations. 

The  C-17  has  the  outsized  cargo  ca- 
pability that  exists  now  only  on  the  C- 
5.  and  more  importantly,  can  pick  up 
and  deliver  that  outsized  cargo  at  nu- 
merous more  locations.  In  addition, 
the  C-17  will  be  the  only  airllfter  that 
can  parachute  deliver  outsized  cargo. 
The  C-17.  with  its  proven,  advanced 
engines  with  directed  flow  thrust  re- 
versers  will  be  able  to  fit  into  many 
airfields  which  cannot  now  hold  the 
C-5. 

In  payload  capability,  the  smaller  C- 
17  comes  very  close  to  the  deployable 
capability  of  the  C-5.  especially  in  the 
real  life  deployment  from  the  current 
staging  areas  that  would  be  used. 

The  C-17  L"!  the  product  of  years  of 
design  and  testing  of  the  airframe  and 
component  systems.  Its  component 
systems  and  airframe  have  been  tested 
in  commercial  operations  and  in  ex- 
haustive windtunnel  tests,  as  well  as  in 
prototype  testing  with  the  YC-14  and 
YC-15. 

It  is  designed  to  provide  efficient 
and  capable  intratheater  and  inter- 
theater airlift,  at  life  cycle  costs  sig- 
nificantly below  any  currently  avail- 
able aircraft.  Furthermore,  this  air- 
craft can  be  procured  at  roughly  the 
same  rate  as  any  possible  C-5  fleet. 

Mr.  Speaker,  in  these  days  of  fiscal 
restraint,  and  of  the  existing,  unpar- 
alleled threat  to  our  Nation's  security,  it 
is  necessary  to  make  forward  looking 
decisions  in  meeting  our  military 
needs.  The  C-17  is  one  such  forward 
looking  idea.  It  meets  our  airlift  needs, 
it  does  so  at  reasonable  costs;  and  most 
Importantly,  it  is  what  we  need  to  get 
the  job  done. 

Mr.  SMITH  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield. 

Mr.  SMITH  of  Oregon.  Mr.  Chair- 
man, I  rise  in  support  of  the  gentle- 
man's amendment.  I  spent  about  10 
years  flying  for  Pan  American  as  a 


pilot  and  flight  engineer,  and  another 
10  years  flying  for  the  Air  Force.  I 
would  not  necessarily  verify  the  Air 
Force's  statistics,  but  I  think  the 
people  I  am  now  representing  are  nei- 
ther the  airlines  nor  the  Air  Force,  but 
rather  the  American  taxpayers. 

I  see  the  gentleman's  amendment  as 
the  best  decision  for  the  taxpayer.  We 
have  an  opportunity  here  to  do  what 
is  right  and  to  buy  the  next  generation 
of  aircraft  technology.  As  an  Air  Force 
pilot,  I  have  seen  many  instances 
where  through  an  illogical  political  de- 
cision we  have  provided  the  Air  Force 
with  a  machine  that  lasts  forever  and 
ever,  is  a  lousy  decision  as  far  as  flying 
airplanes  is  concerned.  I  think  the  C-5 
and  the  problems  that  have  been  asso- 
ciated with  that  airplane  over  the  past 
20  years  are  clearly  not  something  we 
want  to  repeat. 

By  the  time  we  start  getting  the  C- 
5B,  we  are  in  fact  going  to  have  a  25- 
to  30-year-old  technology  airplane. 
That  is  too  long. 

I  think  the  gentleman's  point  about 
the  C-17  and  the  fact  that  it  has  tteen 
flown,  even  if  it  is  in  a  smaller  version, 
is  very  important.  It  is  very  important 
to  the  future  of  what  we  need  to 
defend  our  country.  So.  I  intend  to 
vote  in  support  of  the  gentleman.  As 
to  the  arguments  about  the  747.  I 
think  it  is  a  better  airplane  if  you  com- 
pare airplane  to  airplane.  In  outsize 
cargo,  there  is  no  doubt  that  it  cannot 
be  hauled  by  the  747.  but  I  would  tend 
to  support  the  C-17.  and  I  intend  to 
support  no  money  for  either  the  re- 
hashed C-5  program  or  the  747. 

Mr.  BADHAM.  I  thank  the  gentle- 
man.   

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER,  Mr.  Chairman,  I  am 
not  sure  whether  I  see  how  the  gentle- 
man's amendment  over  a  3-.  4-,  S-.  or  6- 
year  period  in  fact  is  going  to  save  any 
money.  I  think  the  gentleman  Ls  quite 
persuasive.  I  have  spoken  to  him  on 
other  occasions  with  regard  to  the  C- 
17,  and  other  people  on  the  commit- 
tee, but  it  is  my  understanding  that 
his  amendment  simply  deletes  any 
possible  funding  for  the  747;  in  other 
words,  guts  the  amendment  of  the 
gentleman  from  Washington,  deletes 
the  existing  money  in  the  bill  for  the 
C-5B. 

But.  the  gentleman  is  saying  that  he 
wants  to  make  that  saving  for  the  tax- 
payers of  this  country  of  the  money 
because  he  wants  to  go  forward  with 
the  0-17.  If  he  wants  to  go  forward 
with  the  C-17,  would  he  not  have  to 
put  money  back  in  for  the  C-17,  and 
therefore  his  amendment  really  does 
not  save  any  money?  It  might  be  a 
very  good  amendment  with  regard  to 
plane  versus  plane,  but  could  the  gen- 
tleman explain  to  me  how  it  really 
saves  any  money  for  the  taxpayers? 


Mr.  BADHAM.  I  thank  the  gentle- 
man for  that  question.  I  did  perhaps 
not  fully  allude  to  that. 
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The  way  the  money  is  saved  for  the 
taxpayer  is  that,  yes,  all  new  airlift 
money  would  be  removed  from  pro- 
curement. There  is  money  for  R.  &  D. 
in  the  R.  dc  D.  title  of  this  bill,  and 
that  would  stay  there  for  the  C-17, 
which  is  imder  progress  now.  I  would 
add  in  the  R.  &  D.  title  of  this  act 
money  for  expanding  or  really  finaliz- 
ing R.  &  D.  for  the  C-17,  and  when 
that  becomes  ready  for  production,  I 
would  introduce  either  a  supplemental 
and  the  C-17  would  be  a  less  costly 
plane  than  the  C-5,  or  I  would  intro- 
duce a  request  for  money,  and  the  sav- 
ings would  accrue  for  the  1-year 
period.  The  savings  overall  would 
accrue  because  of  lower  maintenance, 
lower  crew  costs,  and  lower  fly-away 
costs  of  the  C-17.  All  of  those.  I  would 
conclude,  would  save  a  bundle  of  U.S. 
taxpayers'  dollars. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  wonder  if  the  gentleman  would 
carry  this  one  step  further,  because  I 
am  not  as  familiar  with  the  C-17  as 
the  gentleman  in  the  well.  If  the  gen- 
tleman got  his  wish  with  regard  to  the 
passage  of  this  amendment  and  if  he 
got  his  wish  with  regard  to  a  supple- 
mental for  research  and  development 
for  the  C-17.  I  would  make  this  in- 
quiry. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Baoham)  has  expired. 

Mr.  COURTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  (Mr.  Baoham)  be 
permitted  to  proceed  for  5  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  BRINKLEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  of  course,  I 
shall  not  object,  but  I  would  point  out 
there  are  others  of  us  on  the  commit- 
tee, as  is  the  gentleman  asking  for  the 
extension  of  time,  and  perhaps  after 
this  5  minutes  we  could  proceed  in  the 
regular  order  in  order  to  get  our  own 
time  with  the  indulgence  of  the  gen- 
tleman? 

Mr.  BADHAM.  Right. 

Mr.  Chairman,  if  the  gentleman  will 
yield.  I  appreciate  his  conunent.  and 
this  will  be  my  last  5  minutes.  I  have 
waited,  too,  on  other  amendments  and 
I  appreciate  the  gentleman's  situation, 
as  I  have  been  in  the  same  situation. 
This  will  be  my  final  5  minutes. 
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Mr.  BRINKLEY.  Mr.  Chairman,  I  do 
not  object  and  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  COURTER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
question,  then,  is,  assuming  the  gentle- 
man got  his  wish  with  regard  to  the 
supplemental  and  his  amendment 
today,  as  far  as  time  goes,  in  what  year 
would  the  C-17  be  operational? 

Mr.  BADHAM.  Mr.  Chairman,  we 
are  advised  by  the  Air  Force  and  we 
are  advised  by  the  contractor  that  if 
the  C-17  normal  R.  &  D.  continues, 
the  first  C-17  will  roll  out  approxi- 
mately 4  to  6  months  after  the  first  C- 
5  could  be  rolled  out. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BADHAM.  I  will  yield  to  the 
gentleman  if  he  will  understand  the 
constraints  I  am  under.  I  am  happy  to 
yield  to  the  gentleman  from  Mississip- 
pi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  will  take  my  own  5  minutes,  but 
first  I  wanted  to  make  one  statement, 
if  I  may. 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  think  the  gentleman  is  mislead- 
ing the  Members,  perhaps  not  inten- 
tionally. The  C-17  is  still  on  the  draw- 
ing board.  It  caimot  fly;  it  cannot  fly 
for  a  number  of  years.  It  has  to  be  to- 
tally tested.  I  tulmit  that  the  C-5A  has 
had  its  problems,  but  it  has  been 
tested,  the  wings  we  being  strength- 
ened and  we  know  it  will  fly.  We  know 
it  will  do  the  job. 

Mr.  BADHAM.  Mr.  Chairman,  if  I 
may  reclaim  the  final  seconds  of  my 
time,  the  gentleman  knows  that  I 
never  said  the  C-17  is  flying.  It  is  on 
the  drawing  board,  and  it  is  undergo- 
ing development.  I  said  the  engine  is 
flying  and  the  wing  has  flown.  A 
smaller  version  is  flying,  I  beg  the  gen- 
tleman's pardon.  The  technology  is 
there,  the  shelf  technology,  and  it  is 
ready  to  go.  That  is  what  I  said. 
Others  in  their  zeal  said  it  was  flying, 
but  I  did  not  say  that. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  apologize  to  the  gentleman, 
then. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  just 
briefly,  may  I  ask  the  gentleman, 
could  he  also  characterize  this  as  kind 
of  like  the  C-5,  as  a  paper  plane,  since 
we  have  not  built  one  in  9  years? 
Mr.  BADHAM.  No. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  WHITE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Dicks). 

As  one  who  has  no  parochial  inter- 
ests in  this  particular  issue,  in  that 
nothing  that  I  know  of  is  made  for  any 
of  the  planes  in  issue  in  my  district. 
What  I  am  interested  in  is  defense. 

I  recall  a  statement  made  before  our 
committee  by  General  Barrow  of  the 
Marine  Corps— I  happened  to  serve  in 
the  Marine  Corps  at  one  time  and, 
therefore,  have  some  sympathy  for 
the  needs  of  the  infantry— who  said 
that  we  have  more  fight  than  we  have 
ferry  capacity.  This,  I  think,  is  entire- 
ly important  when  we  are  talking 
about  the  defense  of  this  Nation. 

Now.  the  purpose  of  the  C-5B  KC-10 
program  is  to  buy  airlift,  not  just  to 
buy  airplanes.  If  buying  planes  was 
the  object,  there  are  many  other  types 
of  planes  available  at  cheaper  prices 
than  the  747.  And  the  747  is  a  good 
plane.  I  like  to  fly  it  myself,  or  rather, 
fly  in  it. 

The  objective  is  to  obtain  airlift, 
near-term  airlift,  flexible  airlift,  to 
close  the  gaping  hole  in  the  outsized 
airlift  capacity  to  far  places  in  the 
world. 

The  amendment  offered  by  the  gen- 
tleman from  Washington  would  not 
buy  flexibility:  it  would  merely  buy 
planes.  We  can  recite  that  by  looking 
at  the  amendment  itself.  The  criteria 
are:  those  that  are  available  at  surplus 
for  the  requirements  of  the  present 
owners,  or  are  suitable  for  conversion 
of  military  cargo  configurations,  and, 
number  three,  owned  by  domestic 
companies  on  the  date  of  the  enact- 
ment of  this  act. 

I  sympathize  with  airlines  that  have 
aircraft  on  their  hands,  but  we  are 
talking  about  defense,  not  bailout. 

Mr.  PRITCHARD.  Will  the  gentle- 
man yield? 

Mr.  WHITE.  If  the  gentleman  will 
allow  me  to  complete  my  statement,  I 
will  yield  later,  because  I  may  run  out 
of  time  otherwise. 

Under  one  of  the  proposals  made  by 
the  sponsors  of  the  Boeing  747,  it 
would  in  fact  make  no  additional  con- 
tribution to  airlift.  Under  their  pro- 
posal various  747  aircraft  would  be 
sold  to  the  Air  Force  that  are  already 
available  as  airlift  under  various  con- 
tracts for  commercial  aircraft.  Of  the 
31  aircraft  Boeing  would  propose  that 
the  Air  Force  purchase,  only  7  are 
configured  for  cargo  and  only  2  are 
fully  configured. 

Now,  in  a  combat  mode,  in  a  multi- 
theater  program,  undoubtedly  we  will 
lose  aircraft.  We  have,  I  understand, 
77  presently.  There  were  supposed  to 
be  ISO  built  in  the  first  instances.  But 
with  the  multitheater  needs,  these  will 
probably  be  insufficient. 

The  747's  cannot  land  on  unpre- 
pared airfields.  They  do  a  beautiful 
job  of  landing  on  good  airfields. 


I  think  from  what  the  author  has  on 
display  here,  it  shows  wheels  dredging 
through  very  thick  muck  but  the  fact 
is.  I  understand,  those  pictures  were  to 
show  Vn,e  capabilities  of  the  C-5's  to 
move  forward  under  harsh  conditions 
on  unprepared  fields. 

I  am  told,  for  whatever  it  is  worth, 
by  those  who  know  more  of  the  de- 
tails, that  the  C-5's  have  a  capacity  of 
California  bearing  ratio  of  9.  I  asked 
what  that  means,  and  it  means  that 
you  can  land  on  unprepared  fields,  not 
the  worst  fields,  but  you  can  land 
under  combat  conditions  in  fields  that 
have  sufficient  firmness  under  them 
and  not  needing  an  airfield  itself. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  If  the  gentleman  will 
please  permit  me  to  finish.  I  will  yield 
later  if  I  have  time. 

The  747's  carmot  offload  or  onload 
without  special  loading  towers.  This  is 
important  if  you  are  taking  cargo  in, 
outsized  cargo  to  a  combat  area,  even 
behind  the  lines,  because  you  might 
not  have  those  towers.  The  747's 
would  probably  have  to  carry  the 
towers  with  them,  which  means  more 
filling  of  the  cso-go  space. 

With  the  C-5's  these  can  drive  on 
and  off.  and  that  is  so  important.  I 
personally  feel  that  they  might  have 
used  the  C-5B  or  the  C-5A  to  go  into 
Iran  and  be  able  to  take  offloaded  hel- 
icopters and  be  ready  to  go  and  save  24 
hours.  That  is  my  own  personal  think- 
ing. I  asked  a  military  man  who  is 
highly  placed,  and  he  thought  it  could 
be  done,  too. 

The  747's  cannot  carry  helicopters,  I 
understand,  without  removing  the 
blades.  The  C-5B's,  I  understand,  can 
take  helicopters  onload  and  offload 
with  blades  intact  and  go  off  and  fly 
immediately. 

The  747's  cannot  carry  outsized 
equipment,  and  C-5B's  can.  U.S.  forces 
already  have  747's  in  their  reserve 
fleet  under  the  craft  program.  They 
have  31  747  freighters  and  5  747  con- 
vertible-to-cargo aircraft. 

And  this  is  very  persuasive  to  me.  A 
combat  unit  can  be  airlifted  with 
equipment  regardless  of  what  equip- 
ment it  is  and  land  and  go  off  to  its  as- 
signed mission. 

Now,  the  author  of  the  amendment 
says  that  only  18  percent  of  the  equip- 
ment is  outsized. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  5  additional 
minutes). 

Mr.  WHITE.  But.  Mr.  Chairman, 
that  means  that  most  of  the  combat 
vehicles.  And  a  study  by  the  congres- 
sionally  mandated  mobility  study 
group  concluded  that  the  addition  of 
25  million  ton-miles  per  day  of  aircraft 
cargo  is  needed  to  include  at  least  10 
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million  ton-miles  per  day  of  outsized 
cargo  capability.  That  is  almost  half  of 
what  is  needed  in  outsized  equipment. 
If  we  buy  the  wrong  plane,  we  are 
not  saving  money;  we  are  wasting 
money.  I  like  the  747,  and  it  has  a 
place.  Maybe  we  will  end  up  with  a 
mix.  The  CX  and  C-17  will  not  im- 
prove our  outsize  capability,  regardless 
of  what  has  been  said,  it  is  estimated, 
imtil  the  1990's. 
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Maybe  they  will  have  a  crash  pro- 
ViBjm  of  some  sort  and  get  it  earlier, 
perhaps. 

The  C-5B  would  become  operational 
3  years  prior  to  any  C-17  aircraft,  I 
understand.  They  have  got  years  of 
operational  experience. 

This  bill  includes  a  C-17  already. 
There  are  $1  million  of  R.  &  D. 
moneys  in  this  bill  for  further  inter- 
theater  airlift  to  replace  the  C-141 
and  the  C-130  aircraft. 

It  also  includes  the  KC-10,  44  air- 
craft cargos  for  refueling  mission. 

The  issue  is  the  estimated  differ- 
ences in  the  cost  of  the  $50  million  per 
year  for  20  years.  Is  it  worth  the  dif- 
ference in  capabilities  represented  by 
50  C-5B  aircraft  versus  33  new  or  used 
747  aircraft? 

For  someone  who  has  said  the  C-17 
can  do  the  same  thing  as  the  C-5B,  do 
they  think  of  this:  a  C-5B  can  carry 
two  M-1  tanks.  It  would  be  a  squeeze, 
but  they  could  do  it,  I  understand.  A 
C-17  can  carry  one  M-1  tank.  The  747 
cannot  carry  an  M-1  tank. 

Undoubtedly  each  plane  has  its  pur- 
pose. But  what  we  want  today  is  an 
airlift  capability  of  outsized  equip- 
ment, for  whatever  exigencies  may 
arise  in  the  emergencies  we  iajce  in 
this  Nation. 

I  hope  we  can  help  these  aircraft 
companies  in  other  ways,  but  let  us 
not  forsake  defense  today  in  an  effort 
to  help  these  other  companies. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding. 

I  think  we  ought  to  set  the  record 
very  straight  here.  No  one  is  talking 
about  not  having  C-5's.  We  need  them. 
They  are  a  part  of  the  mix.  They  are 
important. 

We  have  77  C-5's  now.  There  is  a 
mix  now.  There  is  a  variety  of  planes 
that  carry  our  cargo  today. 

The  question  is  what  kind  of  a  mix 
do  we  need  in  the  next  few  years? 
What  can  we  get  that  we  need  for  this 
shortfall?  What  is  the  shortfall?  How 
do  we  get  to  the  C-17  finally,  which  is 
the  plane  that  I  think  all  of  us  agree  is 
what  we  really  need? 

When  you  talk  about  77  planes  going 
Into  the  dirt,  is  it  the  gentleman's  feel- 
ing that  we  need  planes  that  can  land 
in  these  forward  fields? 


Mr.  WHITE.  I  think  we  need  planes 
that  can  land  under  whatever  combat 
conditions  exist.  Obviously  they  are 
not  going  to  land  right  behind  the 
lines,  but  you  never  know  what  the 
problem  is  in  the  event,  say.  the  Sovi- 
ets or  the  Warsaw  Pact  countries  may 
push  our  forces  back. 

There  may  be  a  prepared  field,  or 
they  may  be  bombed  out,  and  we  may 
have  to  land  on  grass  fields  in  order  to 
bring  our  troops  and  bring  our  tanks 
and  outsized  cargo  in. 

Mr.  PRITCHARD.  Let  me  continue, 
if  I  may.  First  of  all  we  have  77  planes 
that  can  do  that  job  today. 

We  carry  all  of  the  troops  by  747'8, 
so  if  you  are  carrying  in  a  unit,  you 
are  going  to  land  the  material  at  some- 
place different  than  where  you  land 
the  troops. 

Mr.  WHITE.  You  may  bring  in  that 
unit  and  they  will  have  their  equip- 
ment and  be  ready  to  go.  Besides  that, 
you  are  going  to  have  an  attrition  rate. 
You  have  to  count  an  attrition  rate 
under  combat  conditions.  You  are 
going  to  lose  some  of  those  77  aircraft. 
You  are  going  to  have  to  have  enough 
in  order  to  respond  to  different  areas. 

Mr.  PRITCHARD.  No  question. 

Mr.  WHITE.  Different  areas  at  the 
same  time  and  77.  my  friend,  will  not 
do  it,  I  do  not  feel.  They  say  that  they 
are  10  million  tons  short  of  outsized 
equipment  per  day. 

Mr.  PRITCHARD.  Let  me  just  com- 
plete this.  So  we  have  a  shortage.  Now 
we  have  77  of  these  C-5's  now  and  the 
question  is  where  is  the  shortfall.  Is  it 
in  these  outsized  items  like  helicopters 
and  things  that  have  to  be  carried  by 
the  C-5's? 

Mr.  WHITE.  Yes,  sir. 

Mr.  PRITCHARD.  Or  is  it  in  the 
other  85  percent  of  the  load,  which  are 
pallets  and  a  whole  variety  of  material 
that  the  Army  needs? 

The  shortfall,  the  shortfaU  is  in  the 
85  percent. 

We  have  77  planes  that  can  carry 
the  15  percent,  and  we  have  to  beef  up 
our  ability  to  carry  the  other. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Whiti) 
has  again  expired. 

(At  the  request  of  Mr.  Pritchard 
and  by  unanimous  consent  Mr.  White 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WHITE.  Maybe  the  gentleman 
did  not  hear  the  figure  I  gave.  They 
said  that  they  are  25  million  tons 
short  per  day  of  carrying  capacity.  Of 
that,  10  million  is  outsized.  So  almost 
half  is  outsized. 

Yes;  we  have  CRAFT  units.  Yes;  we 
have  the  ability  to  bring  in  more  747's. 
Yes;  if  we  got  into  a  major  emergency, 
undoubtedly  we  would  buy  more  747's 
and  we  may  still  do  so. 

But  what  I  am  saying  Is  that  we 
need  this  outsized  because  that  is  all 
we  have  at  the  present  time  to  carry 
outsized  equipment. 


Mr.  PRITCHARD.  The  problem  you 
have  is  for  3  years  you  are  not  going  to 
have  any  new  C-5's. 

Mr.  WHITE.  If  we  do  not  do  it  today 
it  will  be  even  longer. 

Mr.  PRITCHARD.  You  need  the  C- 
17,  and  that  is  really  the  answer. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  think  the  gen- 
tleman has  asked  a  very  pertinent 
question.  He  asked  what  the  mix 
should  be. 

The  military  leaders  have  answered 
that  question.  The  answer  is  50  more 
C-5B's.  That  is  all:  50  more  C-5B's. 
That  is  what  the  mix  should  be. 

If  we  need  747's.  we  can  commission 
them  at  the  appropriate  time  from  the 
CRAFT  fleet. 

Mr.  DICKS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  DICKS.  I  think  the  gentleman 
knows  that  from  the  very  start  our 
presentation  has  been  made  on  the 
basis  that  the  747  could  be  converted 
into  an  air  freighter  that  could  be  uti- 
lized, or  we  could  get  brandnew  air 
freighters  so  that  we  would  have  air 
freight  capabUity. 

The  point  I  would  like  to  make  to 
the  gentleman  is  the  747's,  configured 
as  an  air  freighter,  will  carry  35  tons 
of  cargo  more  than  a  C-5  when  you 
look  at  the  differences  in  bulk  and 
oversize. 

So  you  have  a  carrier,  a  plane  that  is 
substantially  less  expensive  and  you 
can  buy  it  to  carry  bulk  and  oversize. 
Then  you  have  your  77  C-5's  to  dedi- 
cate to  the  outsized  equipment.  You 
can  put  more  outsized  in  those  C-5's. 

Then  go  with  the  C-17,  which  is  the 
right  answer  for  the  outsized  in  the 
future.  Then  you  do  not  have  to  go 
back  to  the  C-5,  which  has  had  a 
dreadful  record,  as  the  gentleman  well 
knows. 

Mr.  WHITE.  I  would  not  say  that. 

Mr.  DICKS.  It  is  a  plane  that  has  53 
percent  mission  capable  rating,  and  a 
plane  that  requires  76  maintenance 
hours  for  every  hour  in  the  air.  Why 
do  you  want  to  do  that  when  you  can 
get  the  C-17? 

Mr.  WHITE.  Because,  sir,  we  have 
only  one  plane  that  can  carry  outsized 
and  that  is  the  C-5.  I  do  not  denigrate 
in  any  way  the  747.  The  problem  with 
the  gentleman's  amendment  is  that  it 
strikes  all  C-5's. 

Mr.  DICKS.  We  have  77  of  them  al- 
ready. The  gentleman  knows  that.  We 
are  not  striking  any  of  the  C-5's. 

Mr.  WHITE.  No,  but  in  this  bill  you 
are  striking  any  more,  and  they  say 
that  they  need  more,  they  %re  short  10 
million  tons  a  day  in  outsized  capabil- 
ity. 
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Mr.  DICKS.  If  the  gentleman  would 
just  yield  on  this  point,  is  it  not  true 
that  we  can  get  the  existing  wide 
bodies  into  the  inventory  more  quiclily 
so  if  the  gentleman  is  genuinely  con- 
cerned  

Mr.  WHITE.  It  would  not  do  any 
good. 

Mr.  DICKS.  If  the  gentleman  is  con- 
cerned with  adding  capability  in  the 
near  term,  the  way  to  do  it  is  with  the 
wide  bodies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  White) 
has  again  expired. 

(By  unanimous  consent  Mr.  White 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WHITE.  Will  the  747's  carry  a 
tank?  Will  they  carry  artillery? 

Mr.  DICKS.  Let  me  tell  the  gentle- 
man that  Air  Force  Gen.  Kelly  Burke 
says  "People  generally  almost  always 
think  of  tanks  when  you  say  outsize, 
but  normally  that  is  not  a  big  thing  to 
move  by  air.  It  is  a  very  Inefficient 
way  to  move  tanks." 

Gen.  P.  X.  Kelly,  Vice  Commandant 
of  the  Marine  Corps,  says: 

I  believe  that  there  has  always  been  some 
misconceptions  relating  to  the  relationship 
of  a  tanli  with  strategic  airlift.  In  my  view, 
using  a  C-5  aircraft  for  the  Intertheater  air- 
lift of  one  main  battle  tanlc  is  uneconomical 
and  should  be  the  exception  rather  than  the 
rule. 

The  reason  you  do  it  is,  you  have  a 
sealift  and  a  prepositioning  for  those 
tanks  and  the  77  C-5's. 

Mr.  SMITH  of  Oregon.  Will  the  gen- 
tleman yield? 

Mr.  WHITE.  If  I  have  the  time  I  will 
be  happy  to  yield. 

Mr.  SMITH  of  Oregon.  The  gentle- 
man brings  up  the  point  about  defense 
and  what  we  really  are  here  to  try  and 
protect,  the  taxpayers,  and  try  aind  see 
where  we  are  going  with  this  bill.  But 
if  you  look  at  what  we  are  going  to 
face  when  we  arrive  at  the  distant  the- 
ater, we  80*6  outnumt>ered  4.3  to  1  in 
tanks,  4  to  1  in  armored  personnel  car- 
riers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr  White) 
has  again  expired. 

(At  the  request  of  Mr.  Smith  of 
Oregon  and  by  unanimous  consent  Mr. 
White  was  allowed  to  proceed  for  2 
additional  minutes.) 

B^.  SMITH  of  Oregon.  We  are  out- 
numbered 4.8  to  1  in  the  field  artillery 
guns  and  14.5  to  1  in  air  defense  gxms. 
All  those  things  are  weapons  that 
are  going  to  have  to  be  hauled  by  the 
outsized  capable  airplane,  which  in 
this  case  is  either  the  C-5  or  the  C-17. 
So  it  seems  to  me  if  we  are  going  to 
spend  so  many  dollars  on  an  outsize 
airllfter,  and  the  first  12  of  the  C-5Bs 
are  going  to  cost  us  $283  million 
apiece,  we  ought  to  be  spending  it  to 
be  sure  that  we  are  not  so  far  outnum- 
bered when  we  arrive  in  the  theater  to 
have  to  face  these  overwhelming  odds. 


Mr.  WHITE.  You  have  to  get  there 
with  what  you  can  and  get  there  with 
the  mostest.  A  bird  in  the  hand.  The 
gentleman  knows  the  old  proverb. 

The  attacker  picks  his  point  of 
attack. 

D  1550 

We  have  to  be  able  to  respond  wher- 
ever that  is.  So,  therefore,  we  cannot 
pre-position.  especially  in  the  spirit 
that  the  gentleman  mentioned.  We 
have  to  gamer  what  we  have  and  put 
them  where  it  will  do  the  most  good. 
That  means  we  have  got  to  have  the 
C-5B's  to  carry  these  wherever  the 
threat  is. 

Mr.  SMITH  of  Oregon.  We  need  to 
have  the  capability.  I  do  not  disagree 
with  the  gentleman  there.  But  if  we 
land  one  of  those  C-5B'8  In  the  gravel 
or  mud.  it  will  stay  there— and  that 
win  be  pre-positioned.  But  that  is  not 
the  right  kind  of  equipment  to  pre-po- 
sition, I  am  afraid. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  I  cannot  believe  that 
after  10  years  we  are  still  going 
through  the  same  scenario.  In  this 
beautifully  sophisticated,  highly  tech- 
nological country  of  ours,  there  is 
something  dramatically  wrong  when 
the  average  time  from  the  drawing 
board  to  actual  deployment  of  our  new 
weapon  systems  goes  somewhere  be- 
tween 12  to  15  years.  In  the  Soviet 
Union,  the  average  is  about  5  years. 

So  here  we  are.  just  like  we  were 
when  we  were  discussing  and  debating 
the  B-1  bomber,  and  you  had  all  of 
the  people  coming  up  and  saying, 
•Well,  but  we  have  got  the  Stealth 
bomber  right  down  the  road,  it  is  in 
the  1990's.  it  is  much  more  highly  so- 
phisticated, let  us  wait  for  that."  I 
have  seen  it  happen  on  tanks,  I  have 
seen  it  happen  on  Jeeps,  I  have  seen  it 
happen  on  every  type  of  weapon 
system  coming  down  the  pike.  And.  as 
a  result,  we  are  sitting  around  with 
tanks  that  are  old.  The  Soviet  Union 
has  come  out  with  three  to  four  new 
families  of  tanks.  We  are  sitting 
around  with  submarines,  finally  get- 
ting the  Trident  off. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(On  request  of  Mr.  Bears  and  by 
unanimous  consent.  Mr.  White  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BEARD.  We  are  sitting  around 
while  we  are  trying  to  get  the  Trident 
out.  Here  we  go,  sophisticating  it,  and 
all  of  that.  The  Soviet  Union  puts  out 
four  or  five  new  families  of  subma- 
rines. Now  everyone  has  agreed  that 
we  have  a  tremendous  shortfall  in  air- 
lift capability,  tremendous.  Nobody 
disagrees.  But  I  find  it  hard  to  believe 
that,  once  again,  we  are  saying.  "Look. 


let  us  go  to  the  C-17."  WeU.  what  is 
the  C-17?  It  is  a  piece  of  paper.  That  is 
all  the  C-17  is.  And  you  watch,  they 
will  go  to  research  and  development, 
and  then  tlirough  the  layers  of  bu- 
reaucracy In  the  Pentagon.  By  the 
time  we  get  to  the  C-17,  you  are  talk- 
ing about  the  1990's.  I  just  challenge 
anyone  on  this  floor  to  say  that  we 
will  not  need  airlift  before  then.  I  am 
not  prepared  to  take  that  chance.  We 
need  the  C-5B.  It  may  not  be  perfect, 
but  it  is  the  best  thing  going.  We  do 
not  need  to  drop  the  82d  Airborne  into 
an  area  and  make  them  a  bunch  of  ka- 
mikaze pilots.  We  have  got  to  have  the 
opportunity  to  get  the  tanks  there,  to 
mechanize  our  artillery.  And  right 
now  the  C-5B  is  the  only  ball  game  in 
town,  and  I  think  it  would  be  terribly 
irresponsible  for  this  House  to  do  that 
action  which  the  Senate  did  or,  even 
more  irresiM>nsible,  if  we  fell  back  to 
the  drawing  board  and  went  back  to  a 
piece  of  paper  again. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

I  will  ask  my  colleague,  the  gentle- 
man from  Tennessee,  did  he  Just  say 
that  we  will  not  have  the  C-17  until 
1990? 

Mr.  BEARD.  I  have  heard  1987.  I 
have  heard  1988.  but  I  have  seen  the 
Pentagon  in  action  before.  I  have  seen 
the  bureaucracy  in  action  before.  And 
if  you  are  talking  about  going  to  the 
R.  &  D.  of  the  C-17.  by  the  time  we 
get  that  thing  actually  deployed,  if  I 
were  a  betting  man,  I  would  say  1990. 
if  we  are  lucky. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  again  expired. 

(On  request  of  Mr.  Rousselot  and 
by  unanimous  consent.  Mr.  White  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROUSSELOT.  The  gentleman  is 
on  the  Armed  Services  Committee, 
and  I  know  that  he  has  had  a  view  of 
our  ability  to  deliver  on  weapon  sys- 
tems. So  what  my  colleague  is  saying 
is  that  we  are  running  a  terrible  risk 
to  further  postpone  the  C-5B? 

Mr.  BEARD.  Without  any  question, 
I  think  the  gentleman  is  extremely 
perceptive. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  telling  me  that,  because  I 
want  my  constituents  to  understand 
that  at  home. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman yielding,  and  I  would  like  to 
amplify  very  briefly  on  his  remarks, 
because  I  think  we  have  been  missing 
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the  mark,  to  some  degree,  in  the  last 
10  to  15  minutes. 

This  is  a  depiction  of  Saudi  Arabia. 
If  you  could  see  it  a  little  closer,  you 
could  see  the  yellow  dots  depict  those 
major  airfields  on  which  the  747  can 
land.  This  area  is  the  Straits  of 
Hormuz  through  which  the  great  life- 
line of  oil  that  this  country  depends 
on  flows.  There  are  approximately  80 
airfields  in  Saudi  Arabia  that  the  C-5 
can  land  on.  There  are  only  four  air- 
fields in  Saudi  Arabia— these  are 
major  airfields— on  which  the  747  can 
land,  and  on  which  it  has  equipment 
with  which  it  can  unload  itself.  There 
are  only  20  airfields  that  can  be 
landed  on  by  the  747.  presuming  that 
they  can  ferry  some  type  of  unloading 
equipment  to  those  areas. 

If  you  were  an  American  field  com- 
mander in  Saudi  Arabia  and  you 
needed  the  Attack  helicopter,  you 
needed  the  M-1  tank,  you  needed  the 
infantry  fighting  vehicle,  you  needed 
these  major  weapons  systems  that  we 
have  spent  $40  billion  on.  what  would 
you  rather  have,  the  C-5  that  can 
move  to  any  of  these  some  40  airfields 
around  the  Straits  of  Hormuz  or  the 
747  that  can  operate  on  only  4  air- 
fields in  Saudia  Arabia? 

And  I  would  say  simply  to  my  col- 
league—and I  thank  him  for  yielding— 
I  think  it  would  be  a  sad  day  in  Ameri- 
can history  should  a  field  commander 
have  to  explain  to  his  troops  that  he 
did  not  airlift  the  equipment  that  they 
desperately  needed  because  Congress 
got  a  great  deal  on  some  commercial 
aircraft  back  in  1982. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
do  not  think  there  is  anyone  in  this 
committee  or  in  the  House  who  has 
dealt  with  this  subject  matter  longer 
than  has  the  gentleman  who  is  speak- 
ing now  in  the  well. 

This  came  before  our  Research  and 
Development  Subcoftimittee  I  think 
for  the  first  time  some  5  years  ago. 
For  3  years  we  turned  down  the  re- 
quest of  the  Department  'f  Defense, 
we  zeroed  the  budget  item,  when  they 
came  in  and  said  they  wanted  the  so- 
called  ex.  So  we  asked.  "Well,  what  is 
a  CX?" 

Well,  they  did  not  know  exactly,  but 
they  knew  that  they  needed  an  in- 
tratheater  capability.  And  so  we  asked 
them  to  give  us  a  little  more  detail, 
and  would  they  please  be  a  little  more 
particular  in  describing  the  need. 
What  is  the  need? 

Well,  they  said  that  they  had  the 
C-5,  but  they  wanted  an  intratheater 
capability,  that  once  the  goods  got 
there,  whether  it  be  by  surface  trans- 
portation or  otherwise,  to  deploy  up 
close  to  the  line.  And  everything  that 
they  said  gave  us— me,  in  particular,  I 
guess— a  feeling  of  deja  vu,  and  I 
asked— as    I    recall,    it    was    General 


Kelly  at  the  time— "Are  you  using  old 
slides  or  new  ones?  It  seems  I  have 
heard  all  of  this  before  when  you  were 
trying  to  sell  us  on  the  concept  of  the 
C-5." 

He  said,  "Excuse  me,  but  this  is  a 
new  presentation." 

But  the  imlmproved  landing  field, 
the  outsize  cargo,  the  extra  lift,  and 
all  of  the  things  that  are  being  used  to 
sell  the  CX  had  been  used  when  they 
sold  the  C-5  to  us. 

Well,  we  bought  the  C-5,  and  we 
went  through  many  moments  of  un- 
happiness  as  we  found  out  what  it  was 
that  we  had  bought.  Not  only  was 
there  a  $2  billion  overrun,  which  the 
Air  Force  denied  and  denied,  and  final- 
ly admitted.  Parenthetically  and  iron- 
ically, in  the  whole  fiasco  of  the  origi- 
nal C-5  overrun,  when  Lockheed  was 
saying.  "Well,  there  is  no  ovemin," 
and  the  Air  Force  was  saying.  "WeU. 
there  is  no  overrun."  and  then  they  fi- 
nally admitted,  well,  yes,  there  is  a  $2 
billion  overrun— the  only  guy  that  was 
degraded,  demoted,  fired,  lost  his  Job, 
transferred,  or  whatever,  was  a  guy  by 
the  name  of  Fitzgerald  who  blew  the 
whistle  and  said,  "Hey,  something  is 
wrong."  He  was  the  only  guy  who  suf- 
fered. Everybody  else  got  promoted. 
Nobody  lost  their  job.  Everybody  said, 
"Yes,  it  is  a  terrible  booboo,  but  it  did 
not  happen  on  my  watch."  and  Ernie 
Fitzgerald,  who  we  are  just  finding  out 
has  been  reinstated,  after  10  years, 
who  blew  the  whistle  and  said  some- 
thing bad,  was  the  only  one  who  got 
fired.  That  is  just  history,  but  it  just 
shows  you  that  I  have  been  around 
that  long. 

So  then  we  turned  down  the  CX  2 
years  running.  Gen.  Dutch  Heyser, 
who  at  that  time  was  the  head  of 
MAC,  came  in  to  see  me  and  sat  in  my 
office  and  said.  "Well,  Congressman, 
what  do  you  have  against  airlift?  Why 
don't  you  approve  it?" 

I  said,  "General,  you  misunderstand. 
We  have  nothing  against  airlift.  We 
recognize  the  need  for  airlift.  We  are 
supportive  of  airlift.  You  Just  do  not 
have  your  act  together.  You  cannot 
answer  the  questions.  You  go  back  and 
get  everybody  lined  up  and  answer  the 
questions  of  why  you  need  a  whole 
new  program,  a  whole  new  develop- 
ment program,  starting  from  square 
one,  a  multibUUon  dollar  program,  and 
come  in  and  convince  us  what  this  will 
do  more  than  the  C-5  now,  and  then  I 
think  we  will  buy  It." 

When  then  they  come  back  had  the 
C-17  concept.  But,  in  the  meantime, 
awarding  a  contract  to  McDonnell 
Douglas  for  the  CX.  they  put  this 
aside  and  come  forward  and  say,  "Hey, 
we  want  the  C-5." 

General  Kelly,  who  was  the  head  of 
our  Rapid  Deployment  Force  for  sev- 
eral years— he  no  longer  is,  but  he  is  in 
the  Pentagon,  as  the  Assistant  Com- 
mandant of  the  Marine  Corps— came 
before  our  committee  last  month  and 


said,  "Gentlemen,  I  would  like  to  take 
my  hat  off  to  you  on  the  Armed  Serv- 
ices Conunittee.  You  were  right.  You 
were  right  in  this  committee  when  you 
killed  the  CX  because  we  did  not  know 
what  we  were  doing.  We  do  know  what 
we  want,  and  we  want  the  C-5.  We  also 
want  a  follow-on  C-17." 

And  so  I  asked  either  General  Kelly 
or  Gen.  Jim  Allen,  who  is  head  of 
MAC,  "Well,  what  are  you  going  to  do 
about  a  C-17?  Are  you  going  to  build 
it?  Are  you  going  to  go  forward  with 
it?" 

The  answer  was,  "Yes." 

They  are  going  through  the  logical, 
step-by-step  research  and  develop- 
ment. There  is  money  in  there  this 
year.  There  will  be  more  money  in  the 
R.  &  D.  for  the  C-17.  But  I  have  to 
differ  with  my  good  friend— and  I 
mean  that  in  every  sense  of  the  word— 
the  gentleman  from  California  (Mr. 
Baoham),  when  he  says  it  will  be  only 
6  months  difference.  That  is  Just  not 
so. 

D    1600 

We  will  be  lucky  to  have  2  years  dif- 
ference. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  We  will  be  lucky 
to  have  the  C-17  within  6  years  of 
when  the  next  C-5  rolls  off.  Let  me  re- 
count and  remind  the  Members  of 
some  of  the  things  that  happened.  We 
sent  through  an  R.  &  D.  program  on 
the  C-5.  We  got  into  a  great  deal  of 
trouble.  It  was  too  heavy.  They  had  to 
redesign.  Ultimately,  in  order  to  meet 
the  weight  specs,  they  lightened  the 
wing  root.  When  they  lightened  the 
wing  root  not  only  did  we  have  a  $2 
billion  cost  ovemm,  we  shortened  the 
Mfe  of  the  C-5  by  one-half.  Instead  of 
30,000  hours  of  flight,  we  cut  it  down 
to  15.000  hours  because  there  was  not 
enough  structursd  integrity  in  the 
wing  root.  It  cost  the  taxpayers  of  this 
country— not  Lockheed  because  the  Air 
Force  had  already  accepted  it— an- 
other boo-boo.  I  think  the  figures  are 
$1.8  billion  more  than  the  overrun  and 
more  than  the  original  contract  to  cor- 
rect the  deficiency. 

So  all  of  this  was  a  learning  curve 
and  we  have  paid  dearly  for  it.  But 
now  the  C-5  is  flying.  It  is  doing  a 
great  Job.  It  is  doing  the  job  for  which 
it  was  built.  I  am  sorry  that  there  is  so 
much  provisionalism  built  into  the  ar- 
gument here  but  let  me  say  they  do 
not  build  anything  in  my  district,  and 
I  do  not  care  who  gets  what.  As  far  as 
what  helps  my  people,  I  am  trying  to 
get  the  best  buy  I  can  fo^  the  Ameri- 
can taxpayer. 
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Let  me  talk  about  some  of  the  misin- 
formation that  is  being  given  out.  This 
was  alluded  to  earlier. 

One  of  the  things  that  we  hit  the 
Air  Force  with  so  hard  was  their  claim 
that  they  wanted  the  CX  because  the 
C-5  is  so  large  that  when  it  lands  at 
airfields  in  Europe  and  around  the 
world  it  so  large  that  it  will  block  the 
runways  and  about  half  of  the  air- 
fields that  are  available  cannot  be 
used  if  a  C-5  is  sitting  on  the  runway. 

So,  we  asked  them  in  committee  why 
do  you  not  pull  the  dam  thing  off  the 
runway,  get  it  out  of  there?  Well,  it  is 
on  a  pavement  and  it  is  so  heavy  and 
so  forth.  I  said  it  has  28  wheels  on  the 
thing.  It  was  sold  using  the  argument 
that  it  would  rim  on  unimproved 
fields,  land  in  a  pasture,  take  off  from 
a  pasture.  Why  not.  So  they  went  back 
and  they  made  a  study.  This  is  the 
study. 

They  tried  it  in  mud,  they  tried  it  In 
snow,  they  tried  it  in  sand,  and  one  of 
the  proponents  of  the  first  amend- 
ment today  has  given  the  benefit  of 
some  studies  by  showing  the  wheels  of 
the  C-5  mired  in  mud  right  over  here. 
Well,  it  is  nice  of  them  to  do  that  be- 
cause this  is  a  study  that  shows  that  it 
can  operate  in  mud.  It  did  not  stick.  It 
will  operate  in  mud,  snow,  sand,  just 
like  it  was  designed  to  do  15  years  ago. 
It  can  be  pulled  off  runways,  the 
paved  portion. 

Now  what  are  we  going  to  haul  in  it? 
Well,  you  are  not  going  to  haul  tanks. 
That  is  true.  That  is  the  dumbest 
thing  going,  saying  we  are  going  to 
build  a  C-5  or  CX  and  C-17  to  haul  a 
tank.  There  could  not  be  a  more  ineffi- 
cient use  of  an  aircraft.  But  what  the 
proponents  of  the  amendment  did  not 
tell  us  is  that  here  is  a  list  of  things 
that  will  be  hauled  in  a  C-5  that 
caiuiot  be  hauled  in  a  747. 

Does  anyone  know  how  high  you 
have  got  to  lift  the  load  to  put  it  in  a 
747?  Sixteen  feet.  You  see  this  gold 
bar  around  here  at  the  gallery.  I  meas- 
ure that.  That  is  about  16  feet.  You 
have  to  lift  a  truck,  a  jeep,  a  pallet 
way  up  to  get  it  in  the  door  of  a  747. 
Now  you  talk  about  palletized  cargo, 
you  talk  about  jeeps,  you  are  going  to 
put  a  helicopter  on  a  crane  and  pick  it 
up  16  feet  to  put  it  inside  of  a  747?  Of 
course  not. 

This  is  a  list  of  what  cannot  go  with 
a  unit  into  combat  unless  its  loaded  in 
an  outsized  cargo  plane. 

Mr.  Chairman.  I  will  include  this 
with  my  remarks. 

Some  of  the  things,  not  only  tanks, 
combat  engineer  vehicles,  tracked 
bridge  launchers,  tracked  recovery  ve- 
hicles, self-propelled  howitzers,  two 
kinds,  MLRS  launchers,  cargo  helicop- 
ters, utility  helicopters,  electronic 
shop  repair  parts.  The  list  goes  on.  All 
that  has  to  be  carried  in  an  outsize 
cargo  aircraft  such  as  the  C-5B. 

The  list  follows: 


LoAOABiLiTY  or  Some  Significant  Army 
Equipmknt  on  the  C-5A/B  and  the 
Boeing  747P 

A.  LOADABLE  ON  C-5A/B  BUT  NOT  ON  THE  B-74  7r 

Tracked  vehicles 
M1-M60  Combat  Tanks. 
Combat  Engineer  Vehicle. 
Ttacked  Bridge  Launchers. 
Tracked  Recovery  Vehicles. 
8-ln  Self  Propelled  Howitzer  MHO. 
ISS-mm  Self  Propelled  Howitzer  M109. 
MLRS  Launcher  Loader. 
Helicopten 

CH-47  Cargo  Helicopter  (Disassembled). 
UH-60  UtUity  Helicopter. 

Wheeled  vehicles 
Semitrailer  Mounted  Electronics  Shops. 
Semitrailer  Mounted  Repair  Parts  Vans. 
Semitrailer  Mounted  Supply  Vans. 
Semitrailer  Mounted  Shop  Vans. 
Semitrailer  Mounted  Topographic  Vans 
Semitrailer  Low  Bed  60-ton  M747. 
Semitrailer  Flat  Bed  M872. 
5000  gallon  Tank  Semitrailers. 
Pershing  GM  Battery  Control  Central. 
I-Hawk  GM  Platoon  CP. 
MLRS  Cargo  Truck  M985WWN 
8-ton  Cargo  Truck  M877 
8-ton  Cargo  Truck  M520WWN. 
2500  gallon  Tank  Trucks. 
Van  Truck  5-ton. 
Van  Truck  2^-ton. 
Truck-Tractor  22V^-ton  M746. 
Truck-Tractor  M911 
Truck-Tractor  M916 

Truck-Tractor  M920  

Truck-Tractor-Wrecker  M819WWN. 
Truck-Wrecker  5-ton  M816WWN. 
Truck-Wrecker  10-ton  M553WWN. 

B.  LOADABLE  ON  B-747P  ONLY  ATTER  MAJOR 
REDUCTION  AND  WITH  SPECIAL  PROCEDURES 

Tracked  vehicles 
Cavalry  Fighting  Vehicle. 
Infantry  Fighting  Vehicle. 
Tractor  Pull-Tracked  M9. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yieliiing. 

I  have  asked  the  gentleman  to  yield 
to  clarify  the  issue  before  us.  There  Is 
an  amendment,  that  would  substitute, 
the  C-17  for  our  airlift  needs. 

Now,  is  not  the  C-17  a  paper  air- 
plane? 

Mr.  DICKINSON.  That  is  true. 

Mr.  GOLDWATER.  Was  the  C-17  a 
derivative  of  the  YC-14,  YC-15  compe- 
tition, several  years  ago? 

Mr.  DICKINSON.  Let  me  answer 
very  briefly,  then  I  will  complete  my 
statement  and  try  to  respond.  The  so- 
called  C-17  or  CX  grew  out  of  what 
was  before  that,  an  AMST  and  the 
McDonnell  Douglas  YC-15.  It  was 
originally  designated  AMST.  that  was 
canceled.  They  came  up  with  a  new 
concept  called  CX.  Then  it  was  given 
the  nomenclature  of  C-17,  an  evolu- 
tionary thing,  none  of  which  has  fol- 


lowed through  to  become  the  next 
generation. 

Mr.  GOLDWATER.  It  was  primarily 
designed  to  replace  the  C-140  and  C- 
130,  is  that  not  correct? 

Mr.  DICKINSON.  Yes. 

Mr.  GOLDWATER.  And  it  was  not 
designed  to  replace  the  C-5  or  the 
larger  airlift  capability? 

Mr.  DICKINSON.  The  gentleman  is 
absolutely  correct. 

The  C-17  will  be  built,  at  least  with 
the  permission  of  the  Congress,  be- 
cause that  was  the  testimony  given  to 
our  committee.  When  all  this  came 
about  I  asked  the  chairman,  to  have 
an  extra  day  of  hearings  on  the  airlift 
question  just  last  month.  We  had  ev- 
erybody. The  gentleman  from  Wash- 
ington (Mr.  Dicks)  came.  General 
Kelley  came  in,  Lou  Allen,  head  of  the 
Air  Force  came  in.  Everybody  had 
their  say.  It  was  a  good  hearing.  They 
are  going  forward  with  building  the  C- 
17  in  an  orderly  manner  and  there  is 
money  in  R.  &  D.  and  there  will  be 
more  money  in  R.  &  D.  it  is  for  that 
reason  I  would  oppose  the  amendment 
of  the  gentleman  from  California  who 
wants  to  take  out  all  airlift  money,  in 
order,  I  suppose,  to  force  a  decision  on 
the  C-17.  Delaying  it  for  a  year  Is  not 
going  to  put  anything  In  the  Invento- 
ry. It  Is  not  going  to  accomplish  any- 
thing. It  is  going  to  be  done.  If  any- 
thing, it  win  slow  it  down  and  cost 
more  money.  That  really  should  not 
be  a  consideration  here.  There  will  be 
a  C-17  built  and  they  are  going  for- 
ward in  an  orderly  way.  The  question 
is  here,  that  we  have  an  airplane 
builder  who  has  a  lot  of  airplanes  sit- 
ting around  that  they  own  them,  and 
they  would  like  the  Government  to 
buy  them.  They  say  well,  you  are 
going  to  have  to  carry  people  and 
smaller  cargo  so  we  will  get  you  to  buy 
these  at  a  discount  price.  I  say,  the 
DOD  should  not  be  forced  to  ball  out 
anyone.  The  places  are  used,  so  let's 
buy  them  at  a  discount  price  and  save 
a  lot  of  money.  And  I  might  say  that 
to  convert  one  of  these  to  a  cargo  car- 
rier, under  the  CRAP  program,  will 
cost  somewhere  around  $25  million 
after  you  buy  the  bird,  to  convert  it  to 
a  cargo  carrier. 

D  1610 

Now,  we  have  some  pretty  pictures 
here  showing  front  end  loading  of  a 
747  and  that  is  nice.  It  shows  a  loader 
lifting  it  up  and  the  nose  up. 

Now,  of  the  list  of  those  aircraft  pro- 
posed to  be  sold,  I  think  only  six,  the 
gentleman  can  help  me,  only  six  are 
already  configured  for  freight;  is  that 
right,  I  ask  the  gentleman  from  Wash- 
ington (Mr.  Dicks)? 

Mr.  DICKS.  Well,  under  our  amend- 
ment, the  Secretary  would  look  at  ex- 
isting wide  bodies  first,  but  if  you 
wanted  brandnew  ones,  we  would  be 
glad  to  give  them  to  him. 
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Mr.  DICKINSON.  Well,  the  gentle- 
man furnished  us  a  list  and  I  want  to 
know  how  many  of  those  have  been 
configured  for  freight  already.  How 
many  can  be  front-end  loaded? 

Mr.  DICKS.  I  think  we  have  six. 

Mr.  DICKINSON.  There  are  five. 

Mr.  DICKS.  Five  or  six  right  now. 

Mr.  DICKINSON.  All  right,  I  thank 
the  gentleman. 

But  what  I  am  trying  to  say,  it  is  lu- 
dicrous and  they  float  these  pictures 
around  showing  front-end  loading, 
how  you  can  lift  cargo  up  with  a 
loader.  How  do  you  suppose  this  load- 
ing equipment  is  going  to  get  there  to 
load  these  things  in  remote  spots? 
These  very  intricate  cranes  and  plat- 
forms are  hydraulically  operated  to 
pick  up  a  load  16  feet  up  to  this  gal- 
lery level.  Are  we  going  to  fly  those 
overseas  when  we  have  a  trouble  spot 
and  have  them  pre-positioned  so  that 
then  we  can  bring  In  747's? 

Now.  this  Is  ludicrous.  The  airlift 
that  the  military  says  that  they  need 
and  which  we  are  convinced  that  they 
need  has  the  ability  to  come  In,  open 
up  front  and  aft,  and  drive  vehicles  off 
fore  and  aft. 

With  a  C-5  they  have  landed,  taken 
a  helicopter,  folded  its  wings,  pulled  it 
off,  unfolded  its  wings  and  had  the 
helicopter  airborne  and  the  plane  off 
the  ground  in  5  minutes.  You  cannot 
do  that  with  a  747. 

What  we  are  talking  about,  you  have 
a  three-quarter-ton  truck  and  a  Cadil- 
lac over  here  and  you  say,  well,  you 
can  haul  people  in  both,  so  buy  some 
Cadillacs. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield,  just  in  the  spirit  of 
fairness?  The  gentleman  made  a  long 
speech. 

Mr.  DICKINSON.  The  gentleman  is 
talking  about  time?  I  will  be  glad  to 
yield.  I  have  asked  unanimous  consent 
for  5  additional  minutes.  I  will  be  glad 
to  yield  to  anybody  as  time  permits, 
but  I  do  not  want  to  be  threatened. 

Mr.  DICKS.  No,  no. 

Mr.  DICKINSON.  I  have  asked 
unanimous  consent  for  5  additional 
minutes. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman  has 
been  recognized  for  5  additional  min- 
utes. 

Mr.  DICKINSON.  Yes.  I  will  yield  to 
the  gentleman. 

Mr.  DICKS.  The  gentleman  knows 
that  I  have  the  highest  personal  re- 
spect and  regard  for  the  gentleman.  I 
never  would  say  anything  at  all  that 
would  be  offensive,  and  I  think  the 
gentlemen  is  an  expert. 

I  just  want  to  clarify  a  couple  points, 
since  the  gentleman  referred  to  me. 


Mr.  DICKINSON.  Briefly,  please, 
and  then  I  will  be  glad  to  enter  Into  a 
colloquy  with  the  gentleman  when  I 
have  finished. 

Mr.  DICKS.  First  of  aU.  we  have 
loaders  all  around  the  world  to  take 
that  equipment  off  those  planes.  The 
gentleman  is  aware  of  that. 

Mr.  DICKINSON.  The  gentleman  Is 
talking  about  commercial  fields,  right? 

Mr.  DICKS.  WeU,  at  commercial 
fields. 

Mr.  DICKINSON.  You  do  not  have 
them  any  place  but  commercial  fields, 
do  you? 

Mr.  DICKS.  One  of  the  things  the 
gentleman  has  mentioned  is  on  the 
question 

Mr.  DICKINSON.  I  did  not  get  the 
answer  to  my  question.  Do  you  have 
them  any  place  but  commercial  fields? 

Mr.  DICKS.  No;  but  you  can  take  it 
with  you  in  the  lower  bay  and  assem- 
ble it  there  and  unload  the  equipment 
with  that. 

Now,  let  me  just  go  back  to  one  ques- 
tion the  gentleman  made.  This  is  the 
Secretary  of  the  Air  Force  In  1980. 
This  is  what  he  said  about  the  austere 
runway  thing: 

The  C-5  is  in  our  inventory  and  is  vital. 
We  have  all  admitted  that,  a  necessary  part 
of  our  Integrated  airlift  force,  but  additional 
C-S  aircraft  would  not  reduce  the  dependen- 
cy of  our  airlift  force  on  major  airfields. 
The  C-5  tests  on  unprepared  surfaces  at 
Harper  Dry  Lake  and  on  Matting  and  Dyess 
Air  Force  Base  were  terminated  before  com- 
pletion because  of  runway  and  aircraft 
damage.  The  results  of  these  tests  plus  the 
operational  experience  we  have  gained  over 
the  past  12  years  have  shown  that  the  C-5  is 
not  compatible  with  a  small  austere  airfield 
environment  because  of  aircraft  size  and  op- 
erating characteristics.  I  know  that  original- 
ly we  thought  C-S's  should  be  able  to  do 
that,  but  we  were  wrong. 

That  is  the  Secretary  of  the  Air 
Force,  Hans  Mark. 

Mr.  DICKINSON.  Will  the  gentle- 
man set  the  scene,  the  time,  and  place 
for  that  statement? 

Mr.  DICKS.  That  was  a  1980  state- 
ment. 

Mr.  DICKINSON.  Was  that  before 
or  after  this  study  was  made? 

Mr.  DICKS.  I  think  at  the  same 
time.  But  let  me  just  give  the  gentle- 
man  

Mr.  DICKINSON.  No;  It  Is  Impor- 
tant and  I  would  not  want  to  gloss 
over  it.  because  this  is  a  study 

Mr.  DICKS.  I  have  a  date  on  this 
one,  Augvist  19,  1980. 

Let  me  give  you  what  the  MAC 
people  said: 

Tests  were  conducted  on  dirt  surfaces  at 
Shaw  Air  Force  Base.  South  Carolina.  Altes 
Air  Force  Base,  Oklahoma,  and  Eglin  Air 
Force  Base,  Florida,  from  July  9  to  August 
19.  1980.  Subsequently  tests  on  snow  were 
conducted  at  Griffith  Air  Force  Base.  New 
York,  from  January  20  to  23.  1981. 

I  think  this  is  the  study  the  gentle- 
man refers  to. 

The  bottom  line  conclusion  from  the 
Military   Airlift   Command   was   that 


the  C-5  off  runway  operations  require 
complex  premeasuring  of  soil 
strengths  and  ruled  out  writing  war 
plans  around  the  C-5  off  runway  capa- 
bility. The  C-5  off  runway  capability 
will  only  be  used  in  emergency,  to 
move  a  broken  airplane  out  of  the  way 
and  only  on  a  case-by-case  basis  after 
extensive  soil  measurements. 

Mr.  DICKINSON.  Well,  if  I  might 
reclaim  my  time,  I  also  had  the  bene- 
fits of  the  study  that  was  made  at 
Eglln  where  repeated  traffic  cycles  re- 
sulted in  ruts  up  to  8  Inches  deep  with 
upheavals  of  6  Inches.  The  C-5  was 
able  to  taxi  and  off  load  under  these 
conditions.  The  C-5  cargo  handling 
system  functioned  without  difficulty 
imder  all  circumstances  and  so  forth 
and  in  austere  conditions. 

The  gentleman  Is  not  trying  to  tell 
me  that  a  747  can  do  that?  Is  the  gen- 
tleman trying  to  suggest  that  the  747 
can  do  better  than  the  C-5? 

Mr.  DICKS.  The  strategic  air  mis- 
sion as  such  will  have  the  C-5's  going 
to  a  major  airfield  in  the  rear  area. 
Just  like  the  747  will. 

Mr.  DICKINSON.  I  understand 
that.  If  I  might  reclaim  my  time,  yes.  I 
understand  what  the  gentleman's  sce- 
nario would  have;  but  the  gentleman's 
scenario  would  have  you  shipping 
ahead  all  this  off  loading  equipment, 
ship  ahead  the  crews  to  handle  it  and 
then  bring  In  this  747  on  improved 
nmways  and  that  is  supposed  to 
answer  the  question. 

I  do  not  care  whether  we  ultimately 
buy  the  747,  but  I  am  afraid  I  might 
be  taking  too  much  time  and  I  do  not 
want  to  do  that.  I  will  be  glad  to  try  to 
respond,  but  just  let  me  say,  now.  Gen- 
eral Kelley.  who  is  Assistant  Comman- 
dant of  the  U.S.  Marine  Corps,  said: 

If  there  is  anyone  in  this  room  who  truly 
believes  that  we  could  move  sufficient  out- 
sized  equipment  ...  In  the  paltry  77  C-Ss 
that  we  have  available  in  the  military  today, 
then  I  am  wasting  my  breath. 

There  is  no  one  person  that  has 
come  before  our  committee  In  a  uni- 
form. In  any  position  of  responsibility. 
Air  Force,  Army,  Navy,  nobody  has 
said  one  word  In  favor  of  buying  a  747 
In  lieu  of  a  C-5,  nobody. 

The  whole  idea  comes  from  some- 
body trying  to  peddle  airplanes.  I  just 
think  it  Is  the  wrong  idea  and  I  am  op- 
posed to  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

(At  the  request  of  Mr.  Moorhead, 
and  by  unanimous  consent.  Mr.  Dick- 
inson was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  MOORHEAD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  Well,  since  the 
gentleman  from  California  made  the 
request,  let  me  yield  to  him  and  I  will 
work  my  way  around. 
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Mr.  MOORHEAD.  Mr.  Chairman,  I 
wish  to  commend  the  gentleman  in 
the  well  for  the  statement  that  he  just 
made  and  wish  to  join  with  him  in  his 
statement  in  opposition  to  the  amend- 
ment and  in  support  of  the  purchase 
of  the  C-5.  It  seems  to  me  when  you 
have  the  Army,  the  Navy,  and  the  Air 
Force  and  all  the  people  in  our  com- 
mittees that  are  assigned  to  this  job 
that  make  a  decision  based  upon  the 
facts  that  they  have  before  them  and 
upon  information  about  the  needs  of 
our  armed  services,  that  we  should 
stick  with  them. 

The  airlift  issue  at  the  center  of  this 
debate  has  generated  many  claims  and 
counterclaims  over  the  virtues  and 
shortcomings  of  the  Boeing  747  and 
the  Lockheed  C-5B  aircraft.  Although 
the  President,  the  Secretary  of  De- 
fense, the  Joint  Chiefs  of  Staff,  the 
Service  Secretaries  and  the  House  and 
Senate  Armed  Services  Committees 
have  supported  the  purchase  of  50 
new  Lockheed  C-5's  to  improve  our 
overall  strategic  airlift  capability,  we 
are  now  being  asked  to  evaluate  the 
relative  performance  capabilities  of 
the  C-5  and  the  747  for  budgetary  rea- 
sons. I  do  not  disagree  that  there  is  a 
need  to  cut  Federal  expenditures 
wherever  possible  in  order  to  ease  the 
strain  on  the  Federal  budget,  but  to 
approve  the  purchase  of  an  airplane 
that  will  cost  less  at  the  expense  of 
performance  capability  is  very  poor 
defense  planning,  indeed. 

Our  defense  experts  have  testified 
that  the  C-5  is  the  best  possible 
remedy  to  alleviate  our  near-term  air- 
lift shortfall.  Since  airlift  constitutes 
such  an  important  part  of  logistics 
planning,  the  transport  airplane  used 
in  the  airlift  is  a  major  determinant 
for  the  efficiency  and  effectiveness  of 
our  airlift  missions.  Military  experts 
are  telling  us  that,  if  rendered  oper- 
ational under  actual  emergency  cir- 
cimistances,  the  more  efficient  and 
flexible  aircraft  for  rapid  deployment 
would  be  the  C-5  the  unique  features 
of  which  make  it  the  best  possible 
plane  to  do  the  job.  In  addition,  the  C- 
5  has  been  improved  to  better  meet 
our  military  needs  for  today's  combat 
situations. 

Proponents  of  the  747  have  told  us 
that  48  747's  would  be  equivalent  to  50 
C-5's,  will  save  us  $6  billion  over  the 
next  20  years  and  will  be  available  for 
use  3  years  earlier.  At  a  glance,  this 
option  would  certainly  appear  to  be 
the  more  attractive  one.  However,  the 
defense  experts,  in  closely  examining 
the  Boeing  proposal,  have  informed  us 
that  the  Boeing  facts  and  figures  are 
misleading  enough  to  warrant  a  much 
closer  look  by  this  body.  According  to 
the  Air  Force,  the  Boeing  747  life  cycle 
cost  calculations  were  not  done  on  the 
same  basis  as  the  Air  Force  C-5  cost 
calculations  and.  as  such,  do  not  pro- 
vide for  a  fair  comparison  of  the  rela- 
tive costs  involved.  In  fact.  Air  Force 


price  analysts  have  refuted  the  $6  bil- 
lion savings  and  documented  the  dif- 
ference at  less  than  $1  billion  over  a 
full  20-year  cycle  of  both  planes. 
Therefore,  we  are  really  talking  about 
a  $900  million  difference  over  20  years. 
I  believe  that  cost  is  an  important  con- 
sideration and  we  should  be  circum- 
spect and  thorough  in  this  regard,  but 
we  must  not  lose  sight  of  the  basic  and 
overriding  concern  at  the  heart  of  this 
issue:  that  of  military  utility. 

While  the  Boeing  747  may  cost  less 
in  its  present  capacity  as  a  commercial 
passenger  aircraft,  the  facts  will  unde- 
niably change  if  it  is  to  be  adapted  for 
military  use.  Even  if  we  did  add  48  or 
55  modified  747's,  they  still  would  not 
meet  all  of  the  requirements  for  our 
military  airlift  operations.  Boeing's 
own  chairman  of  the  board  has  public- 
ly stated  that  Boeing  is  not  proposing 
that  the  747  be  used  to  carry  outsized 
equipment.  Keeping  this  in  mind.  I  be- 
lieve our  choice  of  plane  seems  clear. 

No  one  can  deny  that  the  747  is  a 
valuable  national  asset  and,  with 
modifications,  would  be  useful  for 
some  deployment  missions.  However, 
the  Air  Force  has  pointed  out  that  a 
strong  civil  reserve  air  fleet  modifica- 
tion program,  through  which  existing 
commercial  747's  are  already  available, 
can  provide  airlift  at  one-seventh  the 
cost  of  Air  Force  ownership  of  these 
aircraft. 

I  appreciate  that  we  are,  and  should 
be,  very  sensitive  to  the  risks  and  costs 
of  making  and  selling  airplanes  in 
today's  economy.  Procurement  of  747's 
would  certainly  help  those  who  manu- 
facture the  aircraft  as  well  as  those 
airlines  from  which  the  surplus  air- 
craft would  be  bought.  However 
tempted  we  may  be  to  aid  our  ailing 
industries,  can  we  really  justify,  in 
today's  action  on  this  issue,  relief  for 
some  industries,  or  elements  of  one  in- 
dustry, and  not  provide  relief  for 
others? 

We  are  faced  with  a  decision  that  af- 
fects the  mobility,  deployment,  effec- 
tiveness, and  response  of  U.S.  Armed 
Forces.  I  cannot  stress  strongly 
enough  that  we  are  not  going  to  get  a 
bargain  if  the  product  we  buy  cannot 
do  the  complete  job.  The  747  will  not 
adequately  meet  all  of  our  military 
cargo  transport  needs  and,  therefore, 
is  not  cost  effective  by  any  measure. 
In  closing.  I  urge  my  colleagues  to 
carefully  consider  the  real  Issue  under- 
lining this  debate  and  support  the 
Armed  Services  Committee  recommen- 
dation to  buy  the  C-5B  and  reject  the 
motion  favoring  the  747. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  California. 

Ms.  FIEDLER.  Mr.  Chairman,  I.  too. 
would  like  to  rise  In  support  of  the  po- 
sition of  the  gentleman  in  the  well  and 
conunend  him  for  the  effort  he  has 
made  on  behalf  of  the  C-5. 


Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  and  to  the  proposal  to 
substitute  the  purchase  of  a  number 
of  Boeing  747  airliners  in  place  of  the 
50  C-5B  heavy  military  transport  air- 
craft that  are  included  in  H.R.  6030. 
the  fiscal  year  1983  Department  of  De- 
fense authorization  bill. 

The  C-5  program  has  the  full  sup- 
port of  the  military  and  many  defense 
experts.  In  testimony  before  Congress 
and  in  repeated  public  statements. 
Secretary  of  Defense  Caspar  Wein- 
berger. Deputy  Secretary  of  State 
Frank  Carluccl,  and  many  generals, 
have  all  stated  that  while  the  military 
needs  and  wants  the  C-5B,  the  same 
cannot  be  said  about  the  747.  If  the 
Air  Force  were  required  to  purchase 
747's.  they  have  stated  that  they 
would  try  and  lease  them  back  to  the 
airlines  under  the  civil  reserve  air  fleet 
program  rather  than  have  to  operate 
these  unwanted  aircraft  themselves. 

A  comparison  of  the  C-5B  and  the 
747  is  very  much  a  case  of  comparing 
apples  and  oranges.  They  are  by  no 
means  the  same  type  of  aircraft.  The 
key  difference  is  that  the  C-5  can 
carry  tanks,  self-propelled  artillery, 
and  a  wide  variety  of  large  weapons 
that  simply  caimot  fit  in  a  747,  even 
with  disassembly  and  the  special  load- 
ing equipment  the  747  requires.  De- 
livering tanks  overseas  by  air  may  be 
crucial  in  a  future  conflict— dozens  of 
tanks  flown  in  to  win  a  decisive  battle 
are  infinitely  more  effective  than  hun- 
dreds of  tanlts  shipped  in  after  it  is  too 
late.  To  quote  that  great  homespun 
military  genius,  Nathan  Bedford  For- 
rest, to  win  you  must  "git  thar  the 
firstest  with  the  mostest."  Forrest 
brought  his  troops  to  the  battlefield 
on  horseback.  Today,  we  need  some- 
thing a  bit  more  far  ranging  to  bring 
the  weapons  we  need  for  victory  across 
oceans. 

The  comparison  of  the  747's  sup- 
posed greater  serviceability  rate  is  also 
an  apples  and  oranges  comparison. 
Airliners  will  always  be  flown  more 
than  a  military  transport  aircraft,  if 
only  for  the  simple  reason  that  a  prof- 
itmaking  airline  gains  money  every 
time  an  airliner  flies.  whUe  the  Air 
Force  loses  money  every  time  a  trans- 
port aircraft  flies.  Subject  the  two 
types  of  aircraft  to  the  same  con- 
straints, and  Air  Force  figures  suggest 
that  the  difference  in  serviceability 
and  availability  rates  will  not  be  signif- 
icant. 

The  cost  figure  that  is  most  impor- 
tant in  any  military  aircraft  is  its  life- 
cycle  cost— the  total  cost  of  the  air- 
craft over  its  service  life.  Air  Force  and 
Defense  Department  cost  analysis 
have  suggested  that  the  life-cycle  cost 
difference  of  a  C-5  force  as  compared 
to  the  requirements  of  a  larger  747 
force  means  that  the  747  force  would 
only  save  900  million  present-day  dol- 
lars. Claims  of  savings  in  the  short 
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term   win   be    balanced   out   by 
longer  term  of  life-cycle  costs. 

None  of  this  detracts  from  the  fact 
that  the  747  is  an  excellent  aircraft— 
when  it  is  done  what  it  is  designed  to 
do.  The  747  aircraft,  it  is  proposed  to 
purchase,  can  make  a  contribution  to 
our  airlift  capability  through  being 
available  through  the  civil  reserve  air 
fleet.  However,  it  remains  that  the  C-5 
is  the  only  aircraft  that  can  answer 
the  needs  for  our  near-term  airlift  ca- 
pability, an  aircraft  that  can  carry 
large  loads  such  as  tanks  for  long  dis- 
tances. I  therefore  recommend  that 
the  amendment  be  defeated. 

Mr.  DICKINSON.  Let  me  say,  I  ap- 
preciate the  remarks  of  the  gracious 
gentlewoman  from  California. 

I  really  do  not  want  this  to  be  so 
much  in  favor  of  the  C-5  as  I  do  in 
favor  of  airlift  and  the  taxpayer. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  has  really 
crystallized  the  debate  here  this  after- 
noon. I  know  all  of  us  had  the  oppor- 
tunity to  go  out  to  Andrews  and  see  a 
C-5  and  see  it  loaded  and  unloaded.  I 
took  advantage  of  that  and  I  am  sure 
many  others  did. 

In  talking  with  the  crew  members 
there,  I  was  really  impressed  with  the 
fact  that  those  fellows  had  flown  the 
airplane  for  a  number  of  years.  They 
had  made  the  Israel  airlift  in  1967  and 
1973,  I  believe— or  in  1973.  They  had 
been  involved  in  Vietnam  with  C-5's. 

Even  if  you  are  moving  into  what  are 
improved  airfields,  many  times  the 
time  that  you  can  stay  on  the  ground 
because  of  the  existing  conditions  is 
rather  limited. 

The  point  the  gentleman  made  of 
the  loading  and  unloading  with  the 
747  requires  tremendous  amounts  of 
time. 

The  C-5  there,  they  unloaded  a  heli- 
copter, just  as  the  gentleman  said, 
flew  it  away,  brought  it  back  and  put 
it  in  again  and  it  required  no  setups.  It 
was  very  quickly  done  and  the  air- 
plane was  ready  to  go  again.  The  turn- 
around on  them  is  tremendous. 

I  just  thank  the  gentleman  for 
bringing  this  aU  into  focus,  because  I 
think  it  is  very  important  that  we  un- 
derstand what  we  are  buying  here.  We 
need  something  that  will  do  the  job 
under  difficult  conditions  sometimes. 
The  C-5  will  do  that. 

D  1620 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  Mcdonald.  Mr.  chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  Mcdonald.  I  thank  the  gen- 
tleman for  yielding. 
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I  think  it  is  important  to  correct  the 
record.  The  gentleman  from  Washing- 
ton State  is  certainly  an  honorable 
gentleman  and  I  know  he  would  not 
want  to  mislead  anyone,  but  with 
regard  to  the  tests  of  the  landing  at 
Dry  Lakes,  on  which  the  tests  were 
terminated  due  to  damage  to  nmway 
and  damage  to  the  landing  gear,  it  is 
important  to  point  out  that  that  was 
on  the  old  triservlce  matting.  They 
foimd  out  that  the  welding  in  the  mat- 
ting was  defective.  That  matting  is 
now  being  replaced.  It  is  in  the  process 
of  being  phased  out  in  favor  of  the 
AM-2  matting  for  the  runways  and 
the  C-5  has  repeatedly  landed  on  the 
AM-2  matting  without  any  incident, 
and  that  is  the  matting  for  the  present 
and  future. 

The  CHAIRMAN  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Wisconsin  (Mr.  Aspin)  rise? 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.         

Mr.  BRINKLEY.  I  ask  for  the  regu- 
lar order,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inform  the  gentleman  that 
recognition  is  within  the  discretion  of 
the  Chair. 

The  Chair  has  recognized  the  gentle- 
man from  Wisconsin  (Mr.  Aspin). 

Mr.  ASPIN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Georgia 
(Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Wisconsin. 
Of  course.  I  was  not  objecting  to  his 
being  recognized.  All  of  us  have  been 
"raring  to  go"  to  have  our  say.  We  will 
wait. 

I  thank  the  gentleman. 

Mr.  ASPIN.  Mr.  Chairman,  I  will  not 
take  the  full  amount  of  time,  but  I 
thought  I  would  just  take  the  well  to 
talk  about  the  issue  just  a  little  bit 
from  the  standpoint  of  somebody 
whose  constituency  Is  not  Involved  in 
the  issue. 

Looking  at  the  issue  from  the  per- 
spective of  not  having  any  constituen- 
cy involvement  and  really  coming 
from  a  State  which  has  been  pretty 
tough  on  the  C-5  over  the  years— I 
used  to  work  for  the  senior  Senator 
from  Wisconsin  and  we  were  Involved 
in  having  a  lot  of  rather  unkind  things 
to  say  about  the  C-SA  at  the  time 
that,  as  the  gentleman  from  Alabama 
(Mr.  Dickinson)  was  referring  to,  the 
Ernie  Fitzgerald  case. 

But  I  do  think,  looking  at  this  thing 
now  as  objectively  as  I  can  from  the 
standpoint  of  standing  back  and 
saying:  What  is  the  best  thing  to  do 
with  the  three  alternatives  that  we 
have  before  us,  the  747,  the  C-5,  or 
neither,  with  some  implication  of  per- 
haps a  C-17.  I  come  to  the  conclusion 
that  the  best  thing  we  ought  to  do  is 
to  buy  the  C-5B,  and  I  come  to  that 
conclusion  not  without  thinking  that 
there  are  not  some  advantages  to  the 
747. 


If  Members  look  at  this  thing,  it  is 
not  a  clear  call.  The  747  has  some  ad- 
vantages. It  has  some  advantages  in 
range,  it  has  some  advantages  in  pay- 
load,  but  the  C-5  has  the  one  main 
thing  that  is  critical,  which  is  the  abil- 
ity to  carry  the  out-size  cargo. 

That,  I  think,  is  most  important. 
What  you  do  is,  you  line  up  the  advan- 
tages for  the  C-5,  you  line  up  the  ad- 
vantages for  the  747,  and  you  find 
there  are  advantages  on  both  sides. 

Which  of  these  characteristics  is 
most  important? 

Is  it  most  important  to  have  range? 
Is  it  most  important  to  have  payload? 
Is  it  most  important  to  have  several  of 
the  other  classifications?  Is  it  better  to 
be  able  to  have  aerial  refueling?  Is  it 
better  to  have  better  capability  in 
loading  and  unloading? 

The  C-5  and  747  have  different  ad- 
vantages. But  the  one  most  important 
thing,  it  seems  to  me,  and  the  one 
thing  we  are  buying  this  aircraft  to  do, 
is  to  carry  the  out-size  cargo.  That  is 
the  one  advantage  that  the  C-5  has. 

I  back  that  up  with  two  other  things 
that  have  decided  me  in  favor  of 
voting  for  the  C-5. 

When  I  was  studying  the  issue  and 
looking  at  it,  I  decided  to  call  some 
people  who  worked  in  previous  Demo- 
cratic administrations  in  the  Pentagon 
and  ask  their  opinion  as  to  which  way 
we  ought  to  go.  In  every  case  that  I 
asked— and  I  asked  about  four  people 
whose  judgment  I  really  trusted,  in 
every  case  they  said  it  is  an  arguable 
case,  but  the  t>est  thing  to  do  Is  to  go 
with  the  C-5. 

One  more  point:  I  think  past  experi- 
ence that  we  have  had  with  trying  to 
force  a  weapons  system  down  the 
throat  of  a  service  that  does  not  want 
that  weapons  system  inevitably  turns 
out  to  be  a  disaster.  If  it  is  a  close  call 
in  your  mind  and  the  services  want 
weapons  system  A  and  they  do  not 
want  weapons  system  B,  and  most  im- 
portantly, provided  it  is  a  close  call, 
the  advice  I  would  have  is:  Always  go 
with  weapons  system  A,  because  when 
you  force  a  weapons  system  down  the 
throat  of  a  service,  be  it  the  Air  Force, 
be  it  the  Army,  or  others,  the  number 
of  things  that  can  get  screwed  up  is 
enormous.  They  always  do  get  screwed 
up. 

So,  for  those  three  reasons,  that  is 
my  recommendation. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  will  in  just  a  second. 

I  think,  looking  at  all  those  things.  I 
have  come  to  the  conclusion  that  ia 
spite  of  the  fact  that  I  did  not  like  the 
C-5  when  it  started,  I  saw  some  prob- 
lems with  it.  in  spite  of  all  the  criti- 
cisms that  I,  when  I  worked  for  the 
senior  Senator  from  the  State  of  Wis- 
consin, used  to  have  about  the  C-5A,  I 
look  at  this  and  I  objectively  say  to 
myself:   What   is   the   best   thing  we 
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ought  to  buy  right  now?  And  I  think 
we  ought  to  buy  the  C-5B. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Tennessee. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Beaho  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  BEARD.  I  commend  the  gentle- 
man for  his  thoughtful  statement.  I 
think  he  addressed  the  situation  as  to 
comparing  the  C-5B  to  the  747. 1  know 
my  colleague  from  Wisconsin,  I  be- 
lieve, spent  some  time  on  the  Research 
and  Development  Subcommittee. 

In  addressing  also  one  other  alterna- 
tive that  has  been  presented  which 
would  lead  us  to  the  C-17  as  an  alter- 
native, as  most  weapons  systems, 
major  weapons  systems,  go  down  the 
pike,  such  as  the  C-5  when  it  original- 
ly started,  there  were  major  problems 
that  had  to  be  corrected.  It  was  a  very 
time-consuming,  very  costly  process. 

I  think  the  gentleman  also,  having 
been  on  the  R.  <te  D.  Subcommittee, 
understands  that  in  a  major  weapons 
system  such  as  this,  it  is  just  on  paper 
now  and  it  is  awfully  difficult  to  get  a 
system  such  as  this  R.  &  D.'d,  de- 
ployed, tested  and  deployed  in  several 
years. 

So  would  the  gentleman  not  agree 
that  the  C-17.  whereas  It  may  be  that 
"future"  down  the  road  that  we  have 
to  continue  seeking  for  improved 
transport  capabilities,  but  that  should 
not  really  even  be  considered  in  this 
particular  buy  of  trying  to  alleviate 
the  problem  of  out-sized  cargo,  a  prob- 
lem that  faces  us  today? 

Mr.  ASPIN.  I  would  agree  complete- 
ly with  what  the  gentleman  from  Ten- 
nessee is  saying.  I  guess  if  rule  No.  1  is 
do  not  try  to  force  a  weapons  system 
down  the  throat  of  a  service  if  it  is  at 
all  close  with  the  weapons  system  that 
the  service  wants,  rule  No.  2  is  always 
take  a  weapons  system  that  you  have 
now  rather  than  one  that  is  on  paper. 

Mr.  BEARD.  The  fact  is,  we  have 
gone  through  the  problems  with  the 
C-5,  which  we  all  felt  very  strongly 
about  and  disagreed  with,  but  yet  we 
could  very  well  and  probably  go 
through  the  same  major  overhaul 
problems  with  the  C-17  once  we  are 
ready  for  it. 

Mr.  ASPIN.  Whatever  we  say  about 
the  C-17,  it  is  almost  for  sure  going  to 
take  longer  to  build  than  we  think.  It 
is  going  to  be  for  sure  more  expensive 
than  what  we  think.  It  is  almost  for 
sure  going  to  be  less  capable  than 
what  we  think.  And,  in  the  end,  I 
think  we  would  be  sorry  that  we  did 
not  go  with  the  plane  that  we  have. 

Mr.  BEARD.  That  just  verifies  the 
fact  that  the  gentleman  did  serve  on 
the  R.  &  D.  Subcommittee. 


Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  promised  to  yield  to 
the  gentleman  from  Washington,  and 
I  do  so  at  this  time. 

Mr.  DICKS.  I  thank  the  gentlenum 
for  yielding. 

Mr.  Chairman,  I  sympathize  with 
how  long  it  takes  us  to  get  a  weapons 
system  fielded.  But  the  gentleman 
points  out  that  we  ought  to  go  along 
with  the  services  on  what  they  recom- 
mend. 

Mr.  ASPIN.  Not  in  all  cases. 

Mr.  DICKS.  I  remind  the  gentleman 
that  the  services  on  January  8  unani- 
mously recommended  to  the  Under 
Secretary  of  Defense  that  they  wanted 
the  C-17.  E^^ery  military  leader  we 
have  today.  Including  Kelly  Burke,  in- 
cluding P.  X.  Kelley,  Lou  Allen.  Kings- 
ton of  the  Rapid  Deployment  Force, 
Gabriel,  the  top  people  in  the  Air 
Force  and  the  Pentagon,  the  military 
officers  unanimously  recommended 
the  C-17.  And  Mr.  Carlucci  turned 
that  around  and  went  with  the  C-5. 

So  I  think  one  could  say  if  you  are 
going  to  say  do  what  the  military  says, 
we  ought  to  be  supporting  the  C-17. 
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Now.  in  General  Helser's  briefing  to 
the  Congress,  he  suggested  that  the 
right  mix  near  term  and  long  term  was 
to  use  existing,  in  this  case  KC-10,  and 
the  C-17.  That  was  the  right  mix  of 
equipment.  Near  term,  we  get  addi- 
tional bulk  and  oversize  capability; 
and  long  term  we  get  the  right  outsize 
airlifter. 

What  bothers  me  is.  why  do  we  want 
to  go  back  to  the  most  discredited 
plane  that  has  ever  been  built  in  the 
history  of  this  country  when  the  line 
has  been  down  for  9  years?  It  Is  going 
to  cost  the  taxpayers,  in  my  judgment, 
at  least  $7  to  $8  billion  more.  We  do 
not  have  a  subcontractor  situation  In 
place.  Why  go  back  and  do  that  with  a 
technology  which  is  25  years  old  when 
we  have  got  a  plane  that  has  many  ad- 
ditional surfaces,  additional  flaps,  all 
kinds  of  problems?  It  has  a  53-percent 
mission  capabUity  rating.  It  requires 
76  hours  of  maintenance  for  every 
hour  in  the  air.  Why  would  we  want  to 
go  back  in  that  direction  when  we  can 
get  a  plane,  either  the  747  or  the  C-17, 
which  is  much  more  efficient? 

Mr.  ASPIN.  If  the  gentleman  will 
stop  asking  the  question  and  let  me 
answer,  the  gentleman  asked  two  ques- 
tions. Let  me  answer  the  first,  which  is 
that  I  think  what  we  have  is  a  close 
call  between  the  C-5  and  747,  and  so  I 
am  saying  that  when  there  Is  a  close 
call  we  ought  to  give  a  lot  of  consider- 
ation to  the  service  preference,  and 
the  services  clearly  have  a  preference 
for  the  C-5  over  the  747. 

Mr.  DICKS.  They  would  rather  have 
the  C-17. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASPIN.  But  the  other  point,  and 
the  principle  that  Deputy  Secretary 
Carlucci  was  applying,  was  the  princi- 
ple that  you  are  better  off  with  a 
plane  that  you  have  already  got  than 
one  that  is  on  paper.  In  that  I  concur. 

Let  me  go  to  the  gentleman's  second 
question  about  the  discredited  C-5. 
The  C-5A  did  have  a  lot  of  problems, 
and  it  was  a  problem-ridden  aircraft, 
but  by  no  means  the  worst  and  by  no 
means  unexceptional.  It  happened  to 
get  a  lot  of  publicity  thanks  to  the 
work  of  the  senior  Senator  from  Wis- 
consin, because  I  helped  him.  He  got  a 
lot  of  publicity  on  it.  but  it  happened 
to  come  up  and  the  issue  rose  at  a 
point  where  the  war  in  Vietnam  was 
becoming  unpopular,  and  for  the  first 
time  in  our  country  we  began  to  be 
critical  of  weapons  systems.  We  had 
never  done  that  before.  The  first  one 
to  come  along  on  that  really  was  the 
C-5,  C-5A.  It  had  a  lot  of  troubles.  I 
am  not  trying  to  minimize  the  trou- 
bles, but  compared  to  other  weapons 
systems  that  happened  before  and 
since  it  got  a  disproportionate  amount 
of  bad  publicity  for  what  was  going 
wrong. 

Yes,  there  were  things  wrong,  but 
when  you  think  over  the  publicity  It  is 
one  of  the  weapons  systems  that  stand 
out  in  peoples'  minds  only  because  of 
the  publicity.  It  was  by  no  means  the 
worst  turkey  I  can  think  of  that  we 
have  purchased. 

Mr.  DICKS.  It  was  close. 

Mr.  ASPIN.  No.  it  was  not  even 
close.  It  was  in  the  lower  50  percentile. 

The  second  point  is  that  because  a 
weapons  system  at  one  point  is  not 
doing  very  well  does  not  mean  it 
cannot  be  fixed,  and  there  were 
changes  and  there  were  improvements 
on  the  C-5A;  in  the  end  it  became  an 
adequate  if  not  a  better  than  adequate 
plane.  It  now  is  a  rather  credible  piece 
of  equipment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mr.  Goldwater 
and  by  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GOLDWATER.  Mr.  Chairman, 
wiU  the  gentleman  jield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  1 
would  also  rise  in  support  of  the  com- 
mittee's decision  to  build  the  C-5B.  In 
doing  that,  I  would  commend  the  gen- 
tleman for  his  very  neat  observation 
of  his  two  rules;  do  not  try  to  retrofit 
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an  old  aircraft  Into  a  new  mission,  and 
second,  do  not  try  to  cram  something 
down  the  services'  throat  that  they 
are  not  in  favor  of  because  you  will 
run  Into  resistance  and  as  a  result  you 
are  not  going  to  get  the  kind  of  equip- 
ment or  cooperation  needed. 

I  have  had  an  opportunity  to  fly  the 
C-5A,  the  747,  and  the  YC-15,  which  Is 
the  forerunner  of  the  C-17.  That  does 
not  make  me  an  expert,  but  I  am  fa- 
miliar with  the  equipment,  and  I  have 
to  conclude  that  all  three  of  those  air- 
craft are  good  aircraft  even  though 
the  C-17  is  not  in  existence  as  of  yet. 

The  original  concept  and  knowledge 
derived  from  the  research  and  devel- 
opment of  the  YC-14  and  15  apply  to 
the  C-17,  and  will  be  the  replacement 
for  the  C-130  and  C-140.  Looking  at 
the  747  and  C-5,  two  good  aircraft, 
both  having  their  own  developmental 
problems,  both  providing  good  service 
in  their  own  missions,  we  are  being 
asked  to  substitute  one  for  the  other. 
This  is  not  wise;  it  should  be  stopped 
by  voting  no  on  the  Dicks  amendment. 
The  C-5A,  was  built  expressly  for  a 
military  mission,  strategic  airlift  capa- 
bility, carrying  military  equipment  to 
a  hostile  theater  of  operation. 

Maybe  the  747  can  do  the  job,  but 
that  Is  in  question.  It  seems  to  me  we 
already  have  an  airlift  that  has  been 
proven  out  by  the  services  and  recom- 
mended by  all  the  Joint  chiefs  of 
Staff,  the  President,  all  the  civilian 
authorities  as  well  as  the  committee. 
It  just  seems  to  me  the  argument  the 
gentleman  makes  is  a  very  valid  argu- 
ment. The  argument  the  gentleman 
from  Alabama  (Mr.  Dickinson)  made 
about  the  problem  of  the  loading  of 
cargo  is  persuasive  and  is  a  very  vivid 
example  of  what  the  people  out  in  the 
field  would  have  to  face  with  loading  a 
747,  16  feet  off  the  ground  versus  a 
drive  on-drive  off  capability  of  the  C- 
5B. 

So,  Mr.  Chairman,  I  would  urge  that 
we  vote  down  the  amendment  of  my 
colleague  from  California  (Mr. 
Badham)  vote  down  the  amendment  of 
my  colleague  from  Washington  (Mr. 
Dicks),  and  support  the  committees 
position  in  authorizing  additional  C- 
5B's. 

Mr.  ASPIN.  I  thank  the  gentleman. 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Georgia. 

(At  the  request  of  Mr.  Ginn  and  by 
unanimous  consent.  Mr.  Aspin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GINN.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  in  the  well  for 
his  very  thoughtful  statement.  Obvi- 
ously he  has  given  a  great  deal  of 
thought  to  this  matter.  When  we  talk 
about  the  C-5  we  need  to  point  out 
and  make  it  clear  that  it  was  a  pioneer 
effort.  There  was  nothing  like  it  prior 
to  its  construction.   Of  course  there 


were  problems,  but  those  problems 
have  been  corrected.  It  is  a  flyable, 
workable  piece  of  machinery,  and  It 
has  worked  In  wartime.  That  is  some- 
thing significant  to  remember. 

The  second  point,  the  Boeing  Co.  Is 
a  great  company.  We  all  like  the 
Boeing  Co.  While  the  747  has  been  a 
good  airplane,  it  has  now  been  reject- 
ed by  its  own  industry,  the  airline  in- 
dustry, for  what  it  was  made  to  do, 
and  that  is  to  haul  people. 

Then  on  the  C-17,  let  me  point  out 
that  four  different  committees  or  sub- 
committees of  this  Congress  rejected 
the  C-17  because  there  is  not  time  to 
design,  build  and  test  it.  The  bottom 
line  in  this  discussion,  I  think,  is  the 
severe  need  for  additional  outsize  air- 
lift capability,  and  we  need  it  now. 
Clearly,  the  C-5B,  as  the  gentleman 
has  so  appropriately  pointed  out,  is 
the  way  to  go.  Not  only  is  the  C-5B 
supported  by  the  President  of  the 
United  States  and  by  the  Secretary  of 
Defense  and  the  various  Secretaries  of 
the  services,  but  General  Kelly  of  the 
Marine  Corps  came  before  our  Sub- 
committee on  Defense  Appropriations 
and  looked  us  all  in  the  eye  and  said: 

If  I  have  to  take  my  Marines  into  battle 
and  I  do  not  have  the  C-5B  to  get  them  an 
outsized  cargo,  it  could  very  well  cost  many 
lives  of  my  Marines. 

It  is  also  supported,  according  to  a 
letter  from  the  immediate  past  Secre- 
tary of  Defense,  Harold  Brown.  He 
says: 

I  continue  to  believe  that  the  outsize  capa- 
bility is  a  requirement  that  should  govern 
this  decision.  For  that  reason  the  C-5B 
seems  to  me  to  be  the  preferred  solution. 

Mr.  ASPIN.  I  thank  the  gentleman.  I 
have  just  1  additional  minute  to  re- 
spond, and  then  I  will  get  out  of  the 
well.  I  think  what  the  gentleman  is 
saying  is  correct,  and  the  comment 
from  Secretary  Brown,  he  was  one  of 
the  people  I  had  consulted  about  this 
matter.  I  think  that  what  hsui  hap- 
pened, the  C-5A  is  an  interesting  case. 
It  came  along  at  a  time  when  that 
publicity  surrounding  the  troubles 
with  the  C-5A  was  so  enormous  be- 
cause It  was  the  first  time  we  really 
had  hearings  critical  of  a  weapons  pro- 
curement system.  It  would  not  have 
gotten  the  same  kind  of  publicity  were 
it  to  be  done  today. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

Mr.  DOWNEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man have  3  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would 
like  to  get  some  Idea  of  how  many 
Members  want  to  be  heard  on  this  sub- 
ject. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  do 
not  mean  to  embellish  this.  I  have  tre- 
mendous respect  for  the  gentleman, 
and  there  are  few  topics  on  which  we 
disagree.  This  happens  to  be  one  of 
them. 

One  of  the  principal  points  the  gen- 
tleman made  was  about  ramming 
things  down  the  throats  of  the  serv- 
ices. From  my  brief  tenure  on  the  com- 
mittee, I  am  inclinded  to  agree  with 
him.  But  I  think  there  are  a  number 
of  notable  exceptions  where  the  Con- 
gress did  force  down  the  military's 
throat  a  system  that  has  worked  out. 

The  first  one.  I  think,  historically 
was  nuclear  propulsion  for  the  Polaris 
submarine.  That  is  something  the 
Navy  did  not  want  that  has  worked 
out  to  the  benefit  of  everyone. 

The  Marine  Corps  was  never  excited 
about  the  AV8. 

The  Air  Force  had  to  have  the  F-16 
rammed  down  its  throat,  and  that  is 
the  best  fighter  ever  built. 

For  those  Members  who  are  not  fa- 
miliar with  that,  that  is  the  Harrier. 

We  are  all  now  familiar  with  the 
work  of  the  Harrier  in  the  Falkland  Is- 
lands crisis.  It  proved  Itself  to  be  a 
flexible  multipurpose  aircraft. 

The  Navy  was  never  excited  about 
the  notion  of  having  a  5-inch  guided 
projectile,  which  has  turned  out  also 
to  be  a  superb  weapon  system.  Nor  was 
the  Navy  or  the  Air  Force  interested 
in  the  medium  range,  air-to-surface 
missile  known  as  the  Marad,  which  is  a 
Tomahawk  derivative. 

So  I  think  the  gentleman  makes  a 
point,  and  I  think  it  is  a  fair  one  to 
make,  that  the  services  do  not  like  to 
have  things  rammed  down  their 
throats,  but  sometimes  when  we  ram 
them  down  their  throats,  it  works  out 
to  the  benefit  to  everyone,  and  I  would 
argue  that  the  gentleman's  [)osltlon 
with  respect  to  this  is  not  as  strong. 

Let  me  ask  the  gentleman  one  ques- 
tion. 

Mr.  ASPIN.  If  I  could.  I  will  respond 
first  to  the  point. 

Mr.  DOWNEY.  Of  course. 

Mr.  ASPIN.  The  point  is  not  that 
there  are  cases  where  we  ought  to  do 
that,  but  is  has  to  be  a  case  where 
what  we  think  is  right  is  clearly  supe- 
rior. 

The  point  I  was  making  is  that  If  it 
looks  like  a  close  call,  we  ought  to  go 
with  the  services.  For  just  bureaucrat- 
ic reasons  and  having  the  system  work 
correctly,  we  ought  to  go  with  the 
system  that  the  services  want.  Other- 
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wise  it  can  be  a  disaster.  We  can  list  a 
whole  bunch  of  things  that,  when  we 
have  cranuned  things  down  the 
throats  of  the  services,  turned  out  to 
t)e  a  disaster,  for  all  kinds  of  bureau- 
cratic reasons,  and  people  resist  that. 

All  I  am  saying  is  that  if  it  is  a  close 
call,  we  should  go  with  the  services.  In 
propulsion,  the  gentleman  is  right,  but 
otherwise  we  may  wind  up  with  a 
TFX. 

Mr.  IX>WNEY.  Yes. 

Mr.  Chairman.  I  would  make  the 
point  that  there  are  a  number  of  times 
when  we  have  acted  responsibly  and  it 
has  benefited  the  American  people. 

Mr.  ASPIN.  That  is  for  sure. 

Mr.  Chairman,  I  yield  back  the  t>al- 
ance  of  my  time. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  wish  to  summarize 
the  debate  to  this  point,  if  I  might,  as 
I  see  it.  by  asking  three  questions. 

First,  with  reference  to  the  airlift 
issue.  I  would  ask  where  we  have  been 
with  it,  and  where  we  are  today:  and, 
the  third  question  is.  Where  are  we 
going? 

In  the  early  1970's  a  delegation  of  us 
went  overseas  to  Israel  during  the 
Tom  Kippur  war,  and  during  that  op- 
eration, as  a  delegation  from  the  Com- 
mittee on  Armed  Services  and  some 
from  other  committees,  we  went  to  the 
African  side  in  Egypt  with  a  delega- 
tion of  Israeli  soldiers.  We  went  back 
to  the  Sinai,  across  the  Suez  Canal, 
with  the  Egyptian  soldiers,  and  there 
we  saw  the  ravages  of  war  and  we  saw 
where  the  Israelis  had  come  back  and 
drawn  that  battle  to  a  stalemate. 

We  met  with  President  Sadat.  I 
think  it  was  the  first  time  that  any  ini- 
tiative had  been  made,  along  with  Sec- 
retary of  State  Kissinger,  to  enlist  his 
efforts  in  behalf  of  peace.  President 
Sadat  told  our  delegation  that  the  C-5. 
in  the  operation  and  then  coming  to 
the  rescue  of  the  Israelis,  was  the  envy 
of  Egypt.  I  was  there,  and  he  told  us 
that.  He  said,  were  it  not  for  the  oper- 
ation of  the  C-5  airlift,  it  would  have 
been  aU  over  and  the  stalemate  would 
never  have  been  achieved.  He  said  that 
if  he  were  choosing,  he  would  choose 
the  U.S.  efforts  in  preference  to  that 
of  the  Soviets,  any  time. 

Mr.  Chairman,  as  a  former  Air  Force 
pilot,  I  have  flown  early  vintage  airlift 
airplanes  called  the  boxcars.  We  have 
hauled  trucks  and  jeeps:  we  have 
dropped  by  monorail  and  we  have 
dropped  the  paratroopers.  The  issue 
then  is  the  issue  of  results,  and  we 
have  seen  the  results.  That  is  were  we 
have  t>een.  We  have  been  to  the  Per- 
sian Gulf  area  and  we  have  seen  re- 
sults. They  are  the  results  of  success. 

Where  are  we  today?  The  point  that 
I  shall  make  at  this  point  is  as  follows: 
According  to  a  congressionally  man- 
dated mobility  study  by  this  Congress. 


the  outside  requirements  in  current 
shortfalls  in  airlift  are  as  follows:  We 
have  the  77  C-5's.  that  is  true,  but 
even  with  that,  it  would  require  the 
other  50  C-5's,  which  are  to  be  author- 
ized in  the  authorization  bill  to 
achieve  sufficient  airlift  capacity  to 
meet  the  requirements  of  this  country. 

Presently,  in  the  Middle  East  scenar- 
io, with  trouble  there,  it  would  require 
as  an  outside  requirement  in  tons 
39,880  tons.  The  shortfall,  with  the 
present  77  C-5's  is  63  percent,  and.  of 
course,  that  cannot  be  handled  at  all 
with  the  747's. 

The  second  scenario  is  the  Persian 
Gulf,  and  there  the  outside  require- 
ments in  tons  are  24.790  tons,  with  a 
shortfall  with  the  present  fleet  of  C- 
5A's  of  28  percent. 

The  worst  case  is  the  case  of  NATO, 
where  the  scenario  calls  for  129,250 
tons,  with  a  shortfaU  of  80  percent. 

Finally,  if  NATO  and  the  Persian 
Gulf  should  occur,  the  shortfall  is 
43.870  tons,  with  a  58-percent  shortfall 
with  the  present  C-5A's.  Nowhere  In 
the  military  fleet  is  there  the  capacity 
to  do  this.  So,  therefore,  the  issue  is 
whether  or  not  we  want  to  do  it  and 
whether  or  not  we  propose  to  do  it. 

The  final  question  is  where  we  are 
going.  Let  us  draw  the  issue  narrowly 
with  reference  to  the  C-5.  tSi.  Chair- 
man, I  would  like  to  have  the  chart 
brought  around  by  the  pages,  if  the 
Members  do  not  mind.  All  right.  We 
have  before  us  on  your  right.  If  you 
will  notice  it  there,  there  pictures 
which  are  being  brought  around.  I 
would  like  to  see  the  comparison  be- 
tween the  C-5  and  the  747.  If  we  can 
bring  in  that  picture  for  the  Members. 

If  that  issue  is  to  be  decided  in  favor 
of  the  C-5,  then  we  will  have  achieved 
a  capacity  sufficient  to  meet  the  needs 
shown  in  the  chart  here  before  us. 
The  C-17  is  another  issue.  It  will  be  a 
fine  addition  to  the  fleet  later.  The  de- 
velopment decision  on  the  C-17  will  be 
made  in  the  latter  part  of  this  decade. 
The  operational  deliveries  will  be 
made  in  the  early  1990's  to  replace  the 
C-130  and  the  C-l4l  airplanes. 

Mr.  ROUSSELQT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRINKLEY'.  I  yield  to  the  gen- 
tlemsui  from  Califomla. 

Mr.  ROUSSElJOT.  Thank  the  gen- 
tleman for  yield^ig.  Mr.  Chairman,  on 
the  point  of  the  readiness,  how  soon 
will  the  C-17  be  ready.  Certain  state- 
ments have  been  m^e  here  that  it 
might  be  ready  for  deployment  about 
8  or  9  months  after  the  ne«(  C-5B's  are 
produced.  V 

The  CHAIRMAN  pro  tempJMre.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  Briwkixy)  has  expired. 

(On  request  of  Mr.  Rousselot,  and 
by  unanimous  consent.  Mr.  Brinkley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  implications 


have  been  made  here  today  that  the 
C-17  could  well  be  ready  within  6  or  9 
months  of  the  production  of  the  C-5B. 
The  gentleman  is  a  member  of  the 
committee.  Is  that  true? 

Mr.  BRINKLEY.  It  is  not.  While  a 
great  deal  of  work  and  study  and  plan- 
ning have  gone  into  the  C-17  and  we 
expect  a  fine  airplane  with  better  con- 
figuration of  the  compartment,  the 
fact  is  it  cannot  be  done  quickly. 

Mr.  ROUSSELOT.  We  aU  know  it  is 
a  fine  projected  aircraft,  but  will  it  be 
ready  that  quickly? 

Mr.  BRINKLEY.  No.  The  available 
options,  the  747  or  the  C-5,  that  today 
is  the  issue. 

Mr.  ROUSSELOT.  When  my  col- 
league, the  gentleman  from  California, 
mentioned  that  it  would  be  ready 
within  6  or  9  months  of  the  time,  that 
just  is  not  true? 

Mr.  BRINKLEY.  Mr.  Chairman,  I  do 
not  believe  his  information  is  sound. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  congratulate  the  gentleman  from 
Georgia  (Mr.  Brikklev)  on  his  state- 
ment and  for  the  excellent  job  he  does 
in  the  Armed  Services  Committee  and 
in  this  Congress. 

I  would  like  to  make  a  couple  of 
points,  if  I  may.  I  believe  the  most  im- 
portant priority  of  the  Federal  Gov- 
ernment is  the  national  security  of  our 
country.  Everything  else  pales  in  com- 
parison, and  we  just  cannot  afford  to 
roll  the  dice  with  this  country's  na- 
tional security. 

I  have  a  great  deal  of  respect  for  the 
gentleman  from  Washington  (Mr. 
Dicks).  He  serves  his  constituents 
well.  I  also  have  a  great  deal  of  respect 
for  my  friend,  the  gentleman  from 
Califomla  (Mr.  Baoham),  who  also 
serves  his  constituents  well.  Both  gen- 
tleman serve  this  Nation  well. 

D  1650 

But  I  think  both  of  their  amend- 
ments are  misguided  in  this  instance. 
First  of  all,  as  far  as  canceling  the  pur- 
chase of  the  C-5B  and  replacing  it 
with  the  C-17  which  has  to  be  devel- 
oped from  scratch,  that  is  kind  of  two 
birds  in  the  bush  versus  one  in  the 
hand.  We  need  airlift  capability  now— 
not  next  year  or  next  decade. 

I  would  like  to  point  out  that  there 
is  always  a  long  lag  time  between  the 
time  you  begin  the  design  of  an  air- 
craft ajid  the  actual  time  it  takes  to 
put  it  in  operation. 

But  there  is  another  point  I  think 
that  needs  to  be  made  here.  The  C-17 
not  only  requires  time  for  design,  de- 
velopment, test  and  production,  but 
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also  time  for  the  training  of  the  crews 
and  maintenance  personnel. 

All  of  this  can  be  done  for  the  C-5B 
using  the  existing  C-5A. 

Another  point  is  that  I  have  made  it 
a  personal  point  to  meet  with  a 
number  of  the  pilots  of  the  C-5  and 
with  a  number  of  the  loadmasters. 
You  ask  those  loadmasters  who  oper- 
ate that  aircraft  what  they  think  of 
the  C-5.  They  think  the  C-5  is  out- 
standing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Brink- 
ley)  has  again  expired. 

(At  the  request  of  Mr.  Evans  of 
Delaware  and  by  unanimous  consent 
Mr.  Brinkley  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  EVANS  of  Delaware.  They  think 
that  C-5  is  outstanding. 

So  it  would  be  very  unwise  for  us  not 
to  proceed  with  the  purchase  of  the  C- 
5's.  Both  amendments  would  have  a 
negative  impact  on  the  adequacy  of 
our  national  defense. 

This  Congress  has  the  highest  prior- 
ity to  look  first  at  the  national  securi- 
ty needs  of  the  American  people  and 
not  the  red  ink  of  a  handful  of  dis- 
tressed airlines.  If  we  want  to  help  the 
airlines,  or  if  we  want  to  help  any  com- 
pany, let  us  do  it  in  freestanding 
debate.  Let  us  not  do  it  in  the  defense 
authorization  bill.  Let  us  not  gamble 
with  the  national  security  of  this 
Nation. 

Let  us  support  the  President  and 
support  the  committee  and  do  some- 
thing that  is  in  the  very  best  interests 
of  the  security  of  our  children  and  our 
grandchildren. 

Mr.  BRINKLEY.  The  gentleman  is 
absolutely  correct. 

Mr.  HUNTER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  follow  up  briefly  on 
the  gentleman  from  Delaware's  state- 
ment. We  had  several  personnel 
appear  before  us  in  the  Armed  Serv- 
ices Committee  and  relate  to  us  how 
they  handled  the  unloading  of  the  C- 
5. 

I  would  like  to  relate  briefly  the  tes- 
timony of  one  Sergeant  Hodges. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Brink- 
ley)  has  again  expired. 

(At  the  request  of  Mr.  Hunter  and 
by  unanimous  consent  Mr.  Brinkley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Sergeant  Hodges  is 
loadmaster  on  a  C-5  and  this  is  his  tes- 
timony. 

The  one  thing  I  would  like  to  point  out 
about  the  C-S.  it  really  gives  us  the  flexibU- 


ity  to  do  the  mission  of  the  military.  We  can 
lower  the  cargo  bed  of  the  airplane  down  to 
ground  level. 

Perhaps  someone  could  bring  the 
picture  of  the  C-5  over  next  to  the 
speaker.  I  think  that  is  an  Important 
picture.  Once  I  have  finished  my  state- 
ment I  think  everyone  should  take  a 
look  at  that  because  that  picture 
shows  an  M-1  tank  coming  out  of  a  C- 
5. 

Sergeant  Hodges  said  in  reference  to 
loading  and  unloading  the  M-1  tank 
and  other  vehicles: 

I  have  loaded  numerous  loads  of  wheeled 
vehicles,  track  vehicles,  tanks,  helicopters, 
in  under  2  hours.  A  load  of  M-60  tanks.  I 
have  loaded  that  In  26  minutes,  and  we  have 
what  we  call  engine  nmnlng  offloads  where 
the  crews  remained  placed  in  the  airplane. 
We  go  into  our  destination,  we  lower  the  air- 
plane down  to  truckbed  height,  we  open  up 
our  ramps,  we  do  not  need  any  other  sup- 
port. We  drive  the  M-60  tanks  off  the  air- 
plane and  the  average  time  that  I  have 
always  completed  that  in  has  been  26  min- 
utes, and  that  is  from  the  time  we  stop  untU 
we  start  moving  again. 

That  is  what  the  field  commander 
needs. 

I  thank  the  gentleman  for  yielding. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  his  point. 

The  hostile  environment  into  which 
we  will  go  makes  time  very,  very  criti- 
cal for  the  lives  of  the  military  person- 
nel. 

Mr.  DICKS.  JAx.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  I  just  want  to  make 
sure  the  gentleman  knows,  as  I  think 
he  does,  what  we  are  advocating  with 
the  existing  747's  and  DC-lO's  is  an  in- 
crease in  oversize  and  bulk  capability 
which  is  also  short. 

Second,  the  MAC  study  done  on  air- 
lift shows  that  It  takes  3.3  hours  to 
offload  a  C-5  because  it  does  not  have 
an  automatic  loading  system.  Not  all 
of  the  cargo  Is  outsized.  A  lot  of  it  is 
bulk  and  oversize.  You  have  to  take  in 
a  forklift  truck  to  lift  that  stuff  off.  so 
it  takes  3.3  hours. 

Mr.  BRINKLEY.  If  I  could  reclaim 
my  time,  Mr.  Chairman,  I  thank  the 
gentleman  for  his  point.  But  I  would 
refer  the  gentleman  to  the  chart  that 
has  been  put  up  here  that  has  estab- 
lished outsize  cargo  needs  which  Is 
very  definite  in  terms  of  percentages. 
This  is  why  where  the  50  C-S's  are 
needed  now  to  make  up  the  shortfall 
for  rapid  deployment  forces  or  NATO 
or  for  both  of  them. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
asked  the  gentleman  to  yield  for  a 
unanimous-consent  request.  After  con- 
sultation with  the  gentleman  from 
Washington  (Mr.  Dicks)  and  with 
Members  on  our  side,  I  would  like  to 


ask  unanimous  consent  that  we  agree 
to  vote  on  the  Dicks  amendment  and 
all  amendments  thereto  at  7  o'clock, 
with  1  hour  of  debate  to  be  controlled 
by  the  gentleman  from  Washington 
and  1  hour  of  debate  to  be  controlled 
by  the  Member  from  New  York  repre- 
senting the  committee. 

The  CHAIRMAN  pro  tempore.  The 
request  is  for  2  hours  of  debate  time 
equally  divided  t>etween  the  gentle- 
man from  Washington  (Mr.  Dicks) 
and  the  gentleman  from  New  York 

(Mr.  STRATTON)? 

Mr.  STRATTON.  That  is  correct. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

rABI.IAMTWTAItY  INQUIRIES 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  STRATTON.  Mr.  Chairman,  if 
time  is  to  be  controlled  by  the  gentle- 
man from  Washington  and  by  myself, 
is  it  required  that  those  who  wish  to 
participate  should  stand  at  this  time? 

The  CHAIRMAN  pro  tempore.  The 
recognition  of  Members  is  totally  at 
the  discretion  of  the  managers  of  the 
time. 

Mr.  BADHAM.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BADHAM.  Am  I  given  to  under- 
stand that  on  this  side  we  have  no 
time;  we  are  not  able  to  have  any 
time? 

Mr.  DICKS.  I  would  be  prepared  to 
yield  a  half  an  hour  of  my  time. 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  asking  a  parliamentary 
inquiry  of  the  Chair? 

Mr.  BADHAM.  The  inquiry  is.  as  I 
understand  it,  the  gentleman  from 
Washington  has  1  hour  and  the  gen- 
tleman from  New  York  has  1  hour.  I 
was  inquiring  as  to  what  time  this  side 
had. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  request 
the  gentleman  from  Washington  (Mr. 
Dicks)  is  recognized  for  1  hour,  and 
under  the  same  unanimous-consent  re- 
quest the  gentleman  from  New  York 
(Mr.  STRATTON)  is  recognized  for  1 
hour. 

Both  managers  of  time  may  yield  to 
members  of  the  minority  or  members 
of  the  majority. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Arizona  (Mr.  Rhodes). 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  RHODES.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  it  is 
generally  recognized  that  our  Nation 
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faces  a  shortfall  In  military  airlift  ca- 
pability. It  is  our  tasic  today  to  deter- 
mine the  most  efficient  way  to  meet 
that  shortfall. 

First,  we  must  examine  our  needs. 
The  "Congressionally  Mandated  Mo- 
bility Study"  supports  the  conclusion 
that  our  crucial  needs  lie  in  the  trans- 
port of  oversized  suid  bulk  materials. 
Analyses  of  DOD  military  scenarios 
clearly  demonstrate  that  the  existing 
77  C-5's  have  more  than  enough  capa- 
bility to  move  the  outsized  equipment 
that  is  to  be  airlifted.  No  one  claims 
that  the  747  can  carry  outsize  loads  or 
that  the  C-5  cannot.  However  our 
military  airlift  shortfall  does  not  faU 
in  that  area.  We  must  instead  deter- 
mine the  most  cost-effective  way  to 
transport  oversize  and  bulk  materials. 

What  is  the  best  way  to  airlift  these 
materials?  The  Boeing  Corp.  has  made 
a  firm,  fixed-price,  guaranteed  offer 
for  48  new  747's,  equivalent  to  the  ac- 
quisition of  50  new  C-5's,  which  would 
save  the  taxpayers  an  initial  $4.4  bil- 
lion over  the  Lockheed  proposal.  Over 
the  life  of  the  aircraft,  including  oper- 
ating and  support  costs,  the  savings 
would  mount  to  fully  $7.9  billion. 
Moreover,  the  Boeing  proposal  would 
deliver  the  planes  3  years  before  the 
Lockheed  proposal. 

Both  alternatives  offer  the  same  es- 
sential airlift  capability.  One  would 
cost  the  taxpayers  $7.9  billion  less  and 
would  be  delivered  3  years  earlier.  The 
choice  seems  clear. 

The  Senate  has  already  made  the 
reasoned  choice  by  approving  60-39  an 
amendment  identical  to  the  one  now 
before  the  House.  I  urge  my  colleagues 
to  vote  yes  on  this  amendment  to  sub- 
stitute funds  allocated  for  the  C-5 
with  funds  for  the  acquisition  of  wide- 
bodied  commercial  aircraft.  In  the  in- 
terest of  the  taxpaying  public  it  is  the 
right  decision. 

Mr.  RHODES.  Mr.  Chairman,  let  me 
set  the  record  straight  on  some  ques- 
tions that  I  have  been  receiving  today. 

I  have  been  asked  by  several  of  my 
colleagues.  "What  is  there  in  this  for 
your  district.  What  part  of  the  747  is 
made  in  Phoenix,  Ariz.?" 

The  answer  is:  I  do  not  know. 
Nobody  from  Phoenix.  Ariz.,  has  asked 
me  to  do  one  thing  about  either 
money  for  the  C-5  or  for  the  747. 

I  have  been  interested  in  this  subject 
since  my  service  on  the  Defense  Sub- 
committee of  the  Appropriations  Com- 
mittee. That  was  some  years  ago. 

During  that  time  I,  like  the  gentle- 
man from  Alabama  (Mr.  Dickinson), 
had  occasion  to  observe  the  progress 
of  the  C-5A.  I  must  admit  to  a  preju- 
dice. I  thought  the  C-5A  was  an  air- 
plane that  should  not  have  been  built 
at  the  time.  I  guess  maybe  I  still  have 
about  that  same  feeling,  although  I 
certainly  do  recognize  the  need  for 
heavy  lift  capabilities  right  now. 

But  at  that  very  time  I  was  asking 
the  people  from  the  Pentagon.  "Why 


is  it.  when  you  have  a  plane  like  the 
747,  like  the  DC-10,  which  was  coming 
along  at  the  time,  why  is  it  when  you 
have  planes  which  have  been  tested, 
which  have  flown  around  the  world 
many  times,  which  have  capabilities 
for  heavy  lift,  which  can  be  modified 
to  fit  your  need,  why  is  it  that  we  are 
building  this  C-5  airplane  from 
scratch?" 
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It  was  a  good  question  then,  and  it  is 
still  a  good  question. 

Now,  there  is  no  doubt  but  what  the 
C-5B,  if  it  Is  built,  will  haul  more  and 
heavier  units,  than  will  the  747.  I  am 
noc  doubting  that.  But  I  do  want  to  re- 
iterate the  fact  that  you  have  77  C- 
5A's  right  now  and  that  very  likely  the 
mix  which  we  should  have  would  con- 
sist of  those  77  C-5's  for  the  heavy 
units  and  the  747's  for  long  range  and 
heavy  total  payload. 

The  gentleman  from  Alabama  (Mr. 
Dickinson)  made  a  point  concerning 
747  use  to  land  on  anything  other 
than  commercial  airfields. 

I  do  not  think  there  is  any  doubt 
that  Lf  you  Just  use  a  little  logic  you 
win  realize  that  same  argument  ap- 
plies to  the  C-5B  as  weU. 

Mr.  Chairman,  there  is  no  way  that 
any  theater  commander  or  any  Secre- 
tary of  Defense  or  anybody  in  charge 
of  the  Armed  Forces  of  the  United 
States  is  going  to  take  a  $150  million 
airplane  and  try  to  land  it  on  grass 
near  the  battlefield.  That  is  just  not 
going  to  happen.  It  will  be  landed  at  a 
suitable  airport,  and  the  cargo  will  be 
sent  to  the  front  by  other  means. 

Neither  the  C-5  nor  the  747  will  land 
close  to  the  front.  They  are  both  going 
to  be  used  on  commercial  airfields,  and 
they  are  both  going  to  be  unloaded  on 
commercial  airfields.  I  think  we 
should  remember  also  the  fact  that 
the  747  is  being  used  now  as  a  cargo 
aircraft  and  has  been  for  years.  It  Is 
going  to  have  to  be  modified— there  Is 
no  doubt  about  that— for  military  use. 
But  it  can  be  done,  and  it  can  fill  a 
very  definite  military  need. 

As  a  matter  of  fact,  several  people 
have  made  the  point  that  747  air- 
planes are  available  in  the  reserve 
fleet.  WeU.  if  they  are  good  for  the  re- 
serve fleet,  why  are  they  so  completely 
worthless,  In  the  minds  of  many  of  the 
Members,  for  the  active  services?  That 
Just  does  not  make  a  lot  of  sense. 

Also,  nobody  seems  to  be  interested 
very  much  in  the  total  cost.  Now,  we 
have  had  some  various  figures  thrown 
around.  I  happen  to  believe  that  there 
is  a  tremendous  saving  in  the  use  of 
the  747  as  distinguished  from  starting 
up  the  line  for  the  C-5  again.  I  also  be- 
lieve that  the  American  taxpayer  is 
entitled  to  that  kind  of  a  break. 

Now,  I  do  not  want  anybody  to  mis- 
understand me.  If  I  thought  it  was  Im- 
portant to  spend  the  money  to  build 
the  C-5  to  protect  our  Armed  Forces, 


to  make  them  successful  In  whatever 
endeavor  they  might  undertake,  I 
would  spend  the  money  gladly. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arizona 
(Mr.  Rhodes)  has  expired. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  5 
additional  minutes  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Those  of  you  who 
might  have  served  with  me  on  the  De- 
fense Subcommittee  of  the  Appropria- 
tions Committee  know  that  I  was 
known  as  a  high  dollar  man  for  the 
military.  I  would  not  stint.  I  am  an  un- 
repentant hawk.  I  would  not  stint  the 
armed  services  on  anything  that  I  felt 
it  absolutely  needed.  But  I  have  also 
got  to  tell  you  that  I  have  never  seen 
anybody  as  convinced  or  as  convincing 
as  a  three-  or  four-star  general  whose 
mind  is  already  made  up.  They  can 
give  you  the  greatest  argiunents,  be- 
cause that  is  mainly  what  they  have  to 
do  during  the  day.  They  can  give  you 
the  most  Ingenious  arguments  in  the 
world  as  to  why  their  positions  ought 
to  prevail. 

I  learned  a  long  time  ago  to  listen  to 
them  but  not  to  take  what  they  say 
completely  for  granted.  They  are  prej- 
udiced; it  is  their  business  to  be  preju- 
diced; and  I  do  not  criticize  them  for 
it.  But  I  criticize  me  if  I  believe  every- 
thing they  say.  And  I  do  not.  I  do  be- 
lieve, as  a  matter  of  fact,  that  the  747 
is  a  remarkable  airplane.  I  think  there 
is  no  doubt  but  that  it  can  do  a  very 
workmanlike  Job  in  the  heavy  lift  ca- 
pability. I  recognize  the  fact  that  we 
have  the  C-5  and  we  must  have  the  C- 
5  for  heavy  units,  but  I  also  recognize 
the  fact  that  there  were  a  lot  of  people 
who  went  out  on  the  west  front  the 
other  day  to  talk  about  a  constitution- 
al amendment  for  a  balanced  budget. 

This  body  is  being  offered  today 
some  help  in  arriving  at  that  balanced 
budget,  without  waiting  for  7  years  for 
a  constitutional  amendment. 

Also,  it  has  not  been  said— and  we  do 
not  mention  the  other  body— but  I 
cannot  believe  that  the  other  body 
adopted  the  amendment,  which  is 
almost  identical  with  that  offered  by 
the  gentleman  from  Washington, 
without  having  some  idea  as  to  what  it 
was  doing.  The  fact  that  the  other 
body  did  do  that  should  be  at  least 
somewhat  persuasive  on  this  body  in 
my  opinion. 

So  I  certainly  am  not  in  the  business 
of  trying  to  bail  out  any  airlines,  as 
was  suggested  by  the  gentleman  from 
Delaware.  But  I  would  like  to  mention 
the  fact  that  some  of  those  airlines  are 
probably  going  to  have  to  be  bailed 
out  by  someone.  One  reason  they  are 
is  because  this  body  and  the  other 
body  did  something  which  appeared  to 
be  fairly  wise  at  the  time,  like  deregu- 
lating the  airline  business.  The  result 
has  been  continuous  losses  as  far  as 
airlines  are  concerned,  and  lack  of  ca- 
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pability  in  paying  for  aircraft  which 
they  had  already  bought. 

Now,  if  those  aircraft  were  not  avail- 
able at  a  cut  rate,  I  might  not  be  sug- 
gesting that  they  be  bought.  But  I 
think  it  is  a  good  deal  for  the  taxpayer 
not  only  now  but  in  warding  off  some- 
thing which  may  happen  in  the 
future,  and  that  is  the  necessity  of  en- 
acting legislation  which  will  bail  out 
some  of  our  airline  industries. 

When  you  can  put  it  together  like 
this,  when  you  have  an  ailing  industry 
that  has  an  asset  that  we  need,  we  can 
buy  it  cheaper  than  we  can  buy  any- 
thing else,  it  seems  to  me  very  good 
business  for  us  to  take  a  very  good 
look  at  it  and  to  go  with  it. 

Mr.  DICKS.  Mr.  Chairman,  wUl  the 
gentleman  yield  briefly? 

Mr.  RHODES.  I  yield  to  the  gentle- 
maui  from  Washington. 

Mr.  DICKS.  I  think  the  gentleman 
has  made  an  important  statement. 

We  have  a  unique  opportunity  here 
to  save  the  taxpayers  a  substantial 
amount  of  money,  between  $6  billion 
and  $8  billion,  according  to  the  num- 
bers that  were  submitted. 

The  gentleman  said  something  that 
I  think  is  terribly  Important.  He  said 
you  can  listen  to  the  military  leader- 
ship, but  you  have  to  remain  skeptical. 
I  am  sure  the  gentleman  knows,  as  I 
do,  that  when  they  are  for  something, 
they  will  change  the  numbers  in  order 
to  make  it  look  good.  When  they  are 
against  something,  they  will  paint  the 
worst  possible  case.  I  think  that  is  ex- 
actly what  we  have  here  today— the 
best  case  for  the  C-5.  Apparently  we 
do  not  have  any  institutional  memory, 
because  all  of  a  sudden  we  have  for- 
gotten all  of  the  problems  we  had  with 
it,  and  the  fact  that  it  has  been  down 
for  9  years.  At  the  same  time,  we  have 
a  chance  to  get  a  plane  to  carry  over- 
size and  bulk  cargo  where  we  have  at 
least  a  15-million-ton-per-day  shortfall 
at  a  lot  less  expense  to  the  taxpayers. 
Why  do  we  want  the  most  expensive 
plane  to  carry  that  bulk  and  oversize? 

Mr.  RHODES.  I  am  sure  that  the 
gentleman  from  Washington  wlU 
agree,  too,  that  the  point  of  time 
should  be  made.  You  can  get  the  747 
aircraft  delivery  started  I  believe  in  3 
years. 

Mr.  DICKS.  Yes.  We  could  actually 
get  them  before  that.  We  could  almost 
get  them  immediately,  as  soon  as  this 
competition  is  over  with.  We  could  get 
them  all  within  3  years. 

Mr.  RHODES.  Right. 

And  nobody  really  knows  how  long  it 
will  take  to  build  the  C-5.  Certainly 
nobody  knows  how  long  it  will  take  to 
build  the  C-17.  If  the  C-17  has  the 
same  checkered  career  as  the  C-5  does, 
it  may  be  the  year  2000  before  you  get 
them.  So  if  you  talk  about  what  is 
available,  the  thing  that  is  available 
right  now  is  a  whole  fleet  of  747's  at  a 
bargain  basement  price.  We  ought  to 
take  it. 


Mr.  STRATTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentlemsm  from  Tennessee  (Mr. 
Boner). 

Mr.  BONER  of  Tennessee.  Mr. 
Chairman,  a  serious  military  deficien- 
cy in  the  airlift  capabilities  of  the 
country's  Rapid  Deployment  Forces 
requires  the  procurement  of  additional 
cargo  aircraft.  H.R.  9030.  the  defense 
authorization  bill,  provides  $860  mil- 
lion for  the  Initial  procurement  in 
fiscal  year  1983  for  50  C-5B  airlift  air- 
craft to  address  the  serious  military 
problem. 

I  oppose  the  amendment  which  is 
now  being  considered  to  the  defense 
authorization  bill  which  will  delete 
funds  for  the  procurement  of  the  C- 
5B  and  will  substitute  the  purchase  of 
48  used  or  new  Boeing  747's  Instead. 

While  I  recognize  the  747's  qualities 
as  a  commercial  passenger  and  cargo 
aircraft,  I  Just  do  not  feel  that  it  is  an 
acceptable  alternative  for  the  C-5B 
from  a  military  standpoint.  It  cannot 
carry  the  outsized  cargo  that  we  must 
be  able  to  move  swiftly  to  any  part  of 
the  world. 

The  C-5B  is  a  unique  military  air- 
craft. It  can  airdrop  cargo;  it  can  take 
off  and  land  on  4.000-foot  runways 
and  it  can  use  existing  Air  Force  sup- 
port equipment.  Vehicles  can  be  driven 
on  and  off  of  the  C-5B  because  of  the 
plane's  self-deployable  ramps.  The 
plane  has  a  high-strength  cargo  floor, 
truckbed  loading  height  and  full-width 
door  openings— features  that  are  not 
available  on  the  747. 

As  we  strengthen  our  Rapid  Deploy- 
ment Forces  and  our  ability  to  protect 
the  vital  interests  of  America  in  differ- 
ent parts  of  the  world,  it  is  imperative 
that  we  have  the  cargo  aircraft  which 
can  transport  such  outsized  military 
hardware  as  combat  engineer  vehicles, 
the  CH-47  helicopter,  the  Lance  mis- 
sile carries,  the  M-88  and  armored  cav- 
alry vehicle,  the  M-1  and  M-60  tanks, 
and  other  military  weapons  and  vehi- 
cles. 

I  urge  my  colleagues  to  vote  against 
the  amendment  which  would  delete 
the  funds  for  the  procurement  of  the 
C-5B. 

PRXratZimAL  MOTION  orrXRZD  BT  MR.  LXVITAS 

Mr.  LEVTTAS.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Levitas  moves  that  the  Committee 
rise  and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken. 

The  CHAIRMAN  pro  tempore  (Mr. 
Udall).  The  gentleman  from  Georgia 
(Mr.  Levitas)  is  recognized  for  5  min- 
utes. 

D  1710 
Mr.  LEVITAS.  Mr.  Chairman.  I  rise 
to  speak  in  opposition  to  the  Dicks 
amendment.  The  question  we  face 
today  is  not  one  of  whose  State  or  dis- 
trict or  which  company  will  benefit, 


the  question  is:  What  does  our  nation- 
al defense— our  security— require? 

The  United  States  today  faces  a  crit- 
ical shortage  of  strategic  airlift  capa- 
bility. The  most  urgently  needed  type 
of  strategic  airlift  is  the  capability  to 
carry  large  combat  equipment— so- 
called  outsize  cargo.  This  type  of 
cargo— helicopters,  tanks,  mobile  artil- 
lery, armored  personnel  carriers, 
trucks— comprise  the  bulk  of  the  fire- 
power of  our  ground  forces.  The  con- 
gressionally mandated  mobility  study 
showed  a  current  shortfall  of  outsize 
combat  cargo  capability  of  28.  58,  63. 
and  80  percent  in  various  likely 
combat  scenarios.  The  Jockheed  C-5B, 
as  the  Armed  Services  Committee  has 
recognized,  is  the  only  aircraft  which 
can  fill  this  outsize  need.  As  General 
Vessey,  Chairman  of  the  Joint  Chiefs 
of  Staff,  testified,  52  percent  of  the 
Army's  armored  division  equipment. 
41  percent  of  its  mechanized  equip- 
ment, 25  percent  of  its  infantry  divi- 
sion equipment,  and  60  percent  of  its 
motor  transport  brigade  equipment  Is 
outsize,  and  can  be  loaded  and  unload- 
ed combat  ready  only  from  the  C-5B. 

The  747  cannot  carry  outsize  cargo. 
Such  equipment  would  have  to  be  dis- 
assembled, loaded  onto  the  plane,  and 
reassembled  at  the  combat  site.  It  is 
extremely  Important  that  we  minimize 
any  requirement  for  assembling,  and 
that  the  equipment  we  bring  in  is  in 
fact  combat  ready  when  it  hits  the 
ground.  Vehicles  can  be  driven  on  and 
off  the  C-5B.  The  747,  with  its  cargo 
floor  height  of  16  feet,  requires  special 
elevator  loaders  which  may  or  may  not 
be  available  at  the  destination  airfield. 
The  C-5B  has  a  high-strength  cargo 
floor,  truckbed  loading  height  and 
full-width  door  openings— none  of 
which  are  features  of  the  747,  WhUe 
the  C-5B  can  take  off  and  land  on 
4,000-foot  runways,  the  747  requires 
longer  and  more  firmly  buUt  nmways 
because  of  its  great  weight  and  limited 
landing  gear  flotation.  Recently  a 
nmway  at  Ramstein  Air  Force  Base  in 
West  Germany  had  to  be  closed  for  re- 
pairs after  the  engines  of  a  fully 
loaded  747  picked  up  debris  from  the 
edges  of  the  narrow  runway  there  and 
blew  the  debris  into  the  runway.  Had 
the  United  States  been  faced  with  the 
recent  Falklands  crisis,  the  C-5B 
would  have  been  able  to  fly  down  and 
immediately  drive  off  combat  capable 
equipment.  The  747  would  have  been 
unable  to  use  the  Falkland  runway. 
Admittedly,  the  cost  of  the  C-5B  over 
the  20-year  life  cycle  of  the  plane 
would  be  about  $1  billion  more  than 
that  of  the  747.  But  $1  billion  over  a 
20-year  period  is  a  small  price  to  pay 
for  the  overwhelming  advantages  of 
the  C-5B.  Inadequate  equipment  is  no 
bargain  at  any  price. 

The  747  Is  a  good^ommercial  air- 
plane and  can  contribute  a  role  to  mili- 
tary   airlift   in   some   places.    But   it 
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cannot  do  the  job  the  C-5B  can  do. 
plain  and  simple.  It  cannot  carry  the 
type  of  loads  and  it  cannot  operate  to 
the  same  places.  Certainly  if  our  en- 
emies would  agree  to  fight  at  London's 
Heathrow  Airport  or  at  Paris"  Charles 
de  Gaulle  Airport,  and  then  give  us 
time  to  off-load  and  reassemble  equip- 
ment, the  747  might  be  all  right.  But 
that  is  not  the  way  the  world  works. 
Our  adversaries  Just  may  pick  places 
where  the  time  and  landing  conditions 
and  essential  unloading  facilities  are 
not  available.  We  can  not  provide  our 
airlift  capability  in  the  hope  that  our 
adversaries  will  accommodate  us  by 
picking  the  airports  which  can  use  the 
747. 

Moreover,  should  the  proposed 
Dicks  amendment  be  adopted,  the 
Military  Airlift  Command  would  be 
faced  with  a  veritable  potpourri  of  air- 
craft which  would  create  a  logistical 
nightmare.  Even  after  the  proposed 
Boeing  modification  program,  which 
would  be  both  costly  and  time-consum- 
ing, the  used  747's  envisioned  in  this 
proposal  would  not  be  of  a  standard 
configuration.  The  airplanes  would 
have  different  operating  weights  and 
ranges.  The  engines  on  one  would  not 
be  the  same  as  the  engines  on  another. 

It  would  be  a  management  night- 
mare and  a  potential  military  catastro- 
phe to  have  to  consider  each  747  indi- 
vidually and  gear  out  operations  solely 
on  the  particular  airplane  that  hap- 
pens to  be  available  at  the  time  a  criti- 
cal need  arises.  Juggling  crews,  equip- 
ment, and  spare  parts,  would  be  a  deli- 
cate and  complicated  management 
task.  Indeed,  it  would  be  too  delicate 
for  an  Air  Force  required  to  respond 
quickly  to  unexpected  demands  any- 
time, anywhere  in  the  world.  I  do  not 
believe  the  realities  of  war  provide  for 
calling  time  out  to  reposition  airlift  ca- 
pabilities. 

Mr.  Chairman,  many  Members  of 
the  House  have  expressed  a  concern 
over  the  state  of  the  American  airline 
industry.  This  amendment  is  in  no  way 
a  solution  to  any  of  the  difficulties  the 
industry  faces  today.  As  an  active 
member  of  the  House  Aviation  Sub- 
committee. I  am  as  concerned  as 
anyone  with  the  problems  of  Ameri- 
can aviation,  but  we  are  faced  here 
with  a  military  problem  which  re- 
quires a  military  solution.  Would  we 
buy  bulldozers  from  International 
Harvester  to  help  that  company  when 
what  our  defense  really  needs  is  a  M-1 
tank?  We  must  put  our  national  de- 
fense ahead  of  parochial  Interests,  and 
the  national  defense  requires  that  we 
acquire  the  C-5B.  The  defense  of  this 
Nation  should  not  be  viewed  as  a  pork- 
barrel.  The  stakes  are  loo  high.  I  urge 
my  colleagues  to  reject  this  amend- 
ment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Washington. 


Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

If  this  is  not  a  pork  barrel,  why  then 
did  Lockheed  come  in  with  an  unsolic- 
ited proposal  for  50  C-5's  after  the 
military  had  unanimously  recommend- 
ed the  C-17? 

It  seems  to  me  that  the  gentleman  is 
on  very,  very  thin  ice. 

Mr.  LEVITAS.  I  would  say  to  the 
gentleman  from  Washington  that  the 
question,  which  there  is  an  agreement 
on  l>etween  the  last  administration 
and  the  last  President,  the  last  Secre- 
tary of  Defense,  the  current  President 
and  the  current  Secretary  of  Defense, 
is  what  we  need  now  is  the  C-5B  to 
provide  us  this  type  of  airlift  capacity. 

If  the  gentleman  wants  to  believe 
that  we  can  fight  the  necessary  wars 
and  battles  at  Heathrow  Airport  or  at 
Charles  de  Gaulle  Airport  or  these 
major  airports  around  the  world,  then, 
fine,  but  it  just  may  be  that  our  adver- 
saries will  pick  a  Falkland  Islands  or 
some  remote  place  in  Africa  or  the 
Middle  East  or  the  Persian  Gulf  or 
Asia  and  that  Is  why  we  need  the  C- 
5B. 

PARLIAMKNTAHT  IMQUIIUKS 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  STRATTON.  Mr.  Chairman,  out 
of  whose  time  does  the  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
come? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  it 
comes  out  of  neither.  It  is  in  addition 
thereto. 

Mr.  STRATTON.  A  further  parlia- 
mentary inquiry,  Mr.  Chairman. 

Those  of  us  who  have  been  in  the 
House  for  several  years  will  recall  that 
the  device  employed  by  the  gentleman 
from  Georgia  was  one  frequently  used 
by  our  good  friend,  H.  R.  Gross  of 
Iowa. 

It  was  my  recollection  that  at  some 
point  In  the  intervening  years  there 
was  some  parliamentary  limitation  on 
the  number  of  times  and  number  of 
occasions  under  which  that  device 
could  be  used. 

Could  the  Chair  advise,  are  there 
any  other  circumstances  that  some 
other  Member  would  be  entitled  to  use 
this  device  during  the  next  2  hours  of 
debate? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
New  York  that,  under  the  rules  of  the 
House  and  precedents,  once  the  privi- 
leged motion  Is  offered  It  cannot  be 
used  by  another  Member  until  the  bill 
has  been  substantially  changed  by 
amendment. 

Mr.  STRATTON.  I  thank  the  Chair. 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DICKS.  Do  the  Members  get  a 
chance  to  speak  in  opposition  to  the 
gentleman? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  a 
Member  is  entitled  to  speak  in  opposi- 
tion to  the  preferential  motion.  The 
Chair  intended  to  recognize  the  gen- 
tleman from  California  (Mr.  Baoham), 
in  the  event  the  gentleman  from  New 
York  (Mr.  Stratton)  did  not  wish  the 
time. 

Bfr.  BADHAM.  Mr.  Chairman,  I  ask 
to  take  time  to  speak  in  opposition  to 
the  motion. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  (Mr. 
Baoham)  is  recognized  for  5  minutes  in 
opposition  to  the  preferential  motion. 

Mr.  BADHAM.  Mr.  Chairman,  very 
briefly,  I  would  like  to  say  that  we  are 
not  here  to  decide  wholly  the  future  of 
our  country's  defense.  We  are  here  to 
decide  on,  first,  my  substitute  and 
then  the  amendment  to  which  I  of- 
fered the  substitute. 

My  substitute  has  offered  a  third  al- 
ternative to  have  the  best  possible  air- 
lift that  we  need  as  soon  as  we  can 
possibly  have  it. 

It  was  suggested  by  the  gentleman 
from  Wisconsin  that  if  airplane  "A" 
works,  why  not  use  it.  I  would  suggest 
we  still  are  not  using  the  B-29  or  B-17. 
They  worked  great  but  we  still  do  not 
use  them. 

Why  do  we  not  use  the  747?  We  have 
got  747's  parked  all  over  the  United 
States  and  lots  of  other  places  In  the 
world.  They  are  eminently  immediate- 
ly available.  So  what  I  am  offering  Is  a 
third  alternative. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  at  this  time  in  our 
history,  we  need  to  rebuild  our  de- 
fenses. 

The  budget  that  is  now  before  us  is 
one  that  faces  some  grim.  hard,  un- 
comfortable facts  about  how  far  our 
Nation  has  slipped  and  how  carefully 
we  need  to  plan  our  forces  for  the 
1980's. 

What  are  some  of  the  lessons  that 
recent  history  can  tell  us  about  such 
subjects  as  strategic  airlift  and  force 
projection?  In  my  opinion,  there  are 
plenty  of  lessons.  Let  us  take  a  look  at 
a  few  cases: 

In  1973,  Israel  was  taken  by  surprise 
in  the  opening  round  of  the  October 
war.  With  huge  and  unexp>ected  losses 
In  aircraft  and  armor,  Israel  called  on 
the  United  States  for  immediate  as- 
sistance. Within  days,  American  lead- 
ers had  organized  the  most  massive 
airlift  in  modem  history.  Huge  C-5's 
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flew  into  Lod  Airport  in  Tel  Aviv, 
loaded  with  tanks  and  heavy  equip- 
ment. Within  hours,  this  equipment 
had  been  committed  to  combat  on  the 
battlefield. 

In  April  of  this  year,  Britain  was 
taken  by  surprise  by  the  Argentine  in- 
vasion of  the  Falklands.  Very  few  Brit- 
ish naval  and  air  force  plaimers  ex- 
pected that  war.  In  fact,  the  Royal 
Navy  and  the  British  Defense  Ministry 
had  already  decided  that  Britain 
would  devote  its  conventional  forces 
entirely  to  NATO.  Therefore,  Britain 
would  not  need  forces  for  projecting 
forces  overseas,  including  airlift. 

So,  the  Royal  Air  Force  sold  off  its 
fleet  of  heavy-lift  Belfast  freighters  to 
private  operators.  When  the  Argen- 
tines Invaded  the  Falklands,  the  Brit- 
ish found  themselves  scrambling  des- 
perately to  transport  their  forces  to  a 
wartime  theater  they  had  never 
planned  for,  one  which  was  10,000 
miles  away.  The  Royal  Air  Force  char- 
tered back  the  Belfast  aircraft,  which 
fortunately  were  still  available.  The 
British  recovered  the  islands.  But  the 
campaign  was  a  very  high-risk  oper- 
ation, with  British  forces  operating  at 
the  extreme  end  of  their  logistic  lines. 

Today,  we  live  in  a  world  in  which 
crises  can  break  out  with  very  little 
warning.  Our  Nation  has  obligations 
to  NATO,  to  Korea,  to  Japan,  to  Aus- 
tralia, and  New  Zealand,  and  to  other 
nations  whose  security  is  critical  to  us. 
We  are  separated  from  them  by  thou- 
sands of  miles  and  by  entire  ocean 
basins.  Yet  at  the  same  time,  we  no 
longer  deploy  the  large  overseas  forces 
we  did  20  years  ago.  Instead,  we 
depend  heavily  on  the  ability  to  trans- 
port our  forces  to  wherever  they  are 
needed,  or  to  transfer  large  quantities 
of  military  equipment  to  our  allies. 

At  the  same  time,  we  could,  during 
the  1980's,  face  crises  of  unpredictable 
complexity.  What  would  happen  if 
North  Korea  Invaded  South  Korea 
and  we  had  to  resupply  the  South  Ko- 
reans, at  the  same  time  that  we  had  a 
crisis  in  the  Persian  Gulf?  What  other 
kinds  of  "Falklands"  crises  might  we 
face  around  the  world  in  the  1980's? 
How  would  we  be  able  to  respond  to 
them?  What  happens  if  we  need  to 
quickly  transfer  American  heavy 
equipment,  particularly  combat  vehi- 
cles, from  one  theater  to  another  or  to 
an  ally  under  crisis  or  wartime  condi- 
tions? 

I  believe  the  lesson  Is  obvious:  Our 
strategic  airlift  must  have  the  greatest 
flexibility  we  can  give  it,  especially 
when  it  comes  to  moving  the  equip- 
ment that  has  been  bought  over  the 
years  by  American  ground  forces.  But 
in  order  to  achieve  this  flexibility,  we 
have  to  look  where  we  stand  in  regard 
to  "outsize"  equipment  and  our  ability 
to  move  that  equipment  around  by  air. 
We  have  grave  deficiencies  in  that  cat- 
egory of  airlift— and  the  administra- 


tion's proposed  C-5  purchase  is  the 
only  way  to  solve  that  problem. 

The  C-5  is  the  only  aircraft  that  can 
carry  heavy  tanks,  fighting  vehicles, 
and  helicopters  Into  combat  and 
deploy  them  Immediately  for  oper- 
ations. No  other  alrlifter  can  do  that. 
Only  the  C-5  can  handle  the  outsize 
and  very  heavy  support  equipment— 
the  tank  retrievers,  the  Army  cranes— 
that  are  the  guts  of  a  fighting  force. 

I  repeat:  Our  leaders  need  the  great- 
est flexibility  In  airlift  that  we  can 
give  them.  I  urge  my  colleagues  to  re- 
member that  the  driving  lesson  we 
have  learned  over  the  past  few  years  Is 
flexibility  In  strategic  mobility  and 
strategic  force  projection.  We  need 
much  more  flexibility  than  we  have 
today.  Our  leaders  need  the  best  possi- 
ble tools  for  crisis  management  and 
for  wartime  operations.  Strategic  air- 
lift forces,  along  with  sealif t.  are  criti- 
cal to  such  capabilities. 

If  there  is  a  lesson  to  close  on.  it  is 
this:  Wars  and  crises  tend  to  erupt  in 
ways  and  in  places  that  we  had  not 
planned  on.  Today,  however,  the 
United  States  dare  not  be  taken  by 
surprise.  We  owe  it  to  our  Nation,  and 
to  the  crews  of  the  Military  Airlift 
Command,  to  give  them  the  forces 
they  need.  We  must  face  our  airlift  re- 
quirements honestly— and  we  need  the 
C-5  as  a  critical  element  in  our  re- 
building of  American  military  power. 

Mr.  BADHAM.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

D  1720 

The  CHAIRMAN  pro  tempore  (Mr. 
Udall).  The  question  Is  on  the  prefer- 
ential motion  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

The  preferential  motion  was  reject- 
ed 

Mr.  DICKS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Dowmnr). 

Mr.  DOWNEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
just  want  to  address  for  a  minute  the 
Falkland  Islands  question.  We  seem  to 
leam  lessons  from  everything,  but  I 
hope  that  we  do  not  dwell  at  length  on 
the  notion  that  if  we  had  to  fight  In 
the  Falkland  Islands,  the  C-5B  or  A 
would  have  made  any  difference.  We 
would  have  taken  in  the  Eisenhower 
and  the  Nimitz  and  steamed  them  200 
miles  within  the  Falkland  Islands  and 
the  Argentines  would  have  surren- 
dered. It  Is  not  a  question  of  having  to 
land  C-5B's  on  an  austere  runway  in 
the  Falkland  Islands  before  we  invad- 
ed them. 

The  fact  is  that  the  British,  because 
of  the  Harriers'  short  range  were  not 
able  to  do  all  the  things  that  we  are 
fully  capable  of  doing  as  a  modem 
Navy,  with  large  sea  based  airplanes, 
things  like  the  E-2C  and  the  F-14.  So 
let  us  not  be  absurd  in  linking  the  les- 
sons of  the  Falkland  Islands  with  the 
C-5B,  and  whether  we  need  it  or  not. 


Now,  here  are  the  full  page  ads  that 
the  contractors  have  taken  out  to  try 
to  convince  us. 

I  might  add  that  I  am  somewhat  of- 
fended as  a  Member  of  Congress  by 
these  ads.  You  will  note  that  they  are 
all  pictures.  Obviously,  they  do  not  be- 
lieve we  read  text.  Someday  we  will 
presumably  get  these  things  in  comic 
t>ook  form. 

But  what  bothers  me  even  more  Is 
the  real  chutzpah  of  the  Lockheed 
Corp.;  not  only  the  chutzpah,  but  the 
kind  of  misplaced  advertisements. 
These  crisis-proved  features,  the  ad 
says,  these  test  proved  wings. 

Now,  if  I  were  going  to  market  Bon 
Vlvant  vlchysolsse,  I  would  not  say, 
'Bon  Vlvant  vlchysolsse,  they  taste  de- 
licious and  they  are  now  In  these  new 
antibotullsm  cans."  It  is  not  smart  ad- 
vertising. 

If  I  were  going  to  sell  the  Corvair,  I 
would  not  say,  "It's  small.  It's  effective 
in  a  crisis  and  It  doesn't  turn  over 
around  comers  anymore.  We  fixed 
that  problem." 

Well,  the  chutzpah  has  to  do  with 
the  fact  that  Lockheed  is  actually  ad- 
vertising, can  you  believe  this,  adver- 
tising that  the  wings  that  used  to  fall 
off  the  plane  that  have  been  fixed  up 
now  do  not  fall  off  the  plane,  and  that 
they  fixed  them  up  on  time  and  under 
cost.  Not  is  has  "new  strong"  wings. 
Remarkable. 

Now,  we  all  fly  in  airplanes,  all  of  us 
all  the  time.  Now,  I  am  not  a  profes- 
sional pilot,  but  many  of  you  are  or 
know  professional  pilots,  and  they  will 
tell  you  candidly  that  in  a  crisis  you 
can  lose  an  engine.  You  can  lose  a 
couple  of  engines.  You  can  lose  a 
radio.  You  can  lose  the  hydraulic 
system.  You  can  lose  the  wheels. 

But  it  is  bad  when  you  lose  the 
wings.  This  is  a  problem,  any  pilot  will 
tell  you,  you  lose  the  wings  and  you 
are  in  serious,  serious  trouble. 

Now,  have  we  forgotten  the  prob- 
lems of  the  C-5?  Is  it  possible  that  we 
do  not  remember  the  travail  of  Emie 
Fitzgerald  when  he  was  trying  to  ex- 
plain to  us  that  there  were  enormous 
problems  with  building  this  airplane? 
If  we  go  back  and  build  this  plane 
again,  the  ads  wlU  say  in  10  years 
when  they  want  to  build  the  C-5C: 
These  crisis-proved  features,  plus  the 
new  strong  tested  body,  which  does 
not  crack  when  put  outsized  cargo  on 
it.  Today  the  wings,  tomorrow  the 
body. 

My  good  friend,  the  gentleman  from 
Wisconsin  (Mr.  Aspin)  pointed  out  it  is 
a  bomb.  He  says  It  Is  in  the  lower  half 
of  the  turkeys.  No;  I  think  that  is 
really  stretching  it.  It  is  In  the  top  five 
of  turkeys.  The  all-time  turkey  hall  of 
fame. 

If  the  C-5A  can  come  back,  so  can 
Richard  Nixon. 

This  is  the  Spruce  Goose  of  air- 
planes. If  we  build  this  airplane,  I  urge 
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you,  I  implore  you.  to  go  out  smd 
invest  in  the  people  who  build  flight 
simulators,  because  that  is  where  the 
money  will  be  made.  We  will  not  be 
testing  and  using  air  pilots  to  train  on 
these  planes  because  of  the  enormous 
risk  and  cost  of  operating  them.  They 
will  leam  how  to  fly  the  planes  in  sim- 
ulators. 

In  contrast,  the  whole  history  of  the 
747  has  been  one  of  remarkable  suc- 
cess. It  has  flown  11  million  hours.  It 
is  cheaper.  Whether  you  choose  $1  bil- 
lion or  $6  billion  for  cost,  there  is  no 
question  that  it  will  cost  us  less 
money. 

I  implore  you,  look  at  the  record  of 
this  airplane.  If  we  make  the  critical 
mistake  of  forgetting  past  problems, 
we  are  going  to  pay  for  them. 

The  CHAIRMAN  pro  tempore  (Mr. 
AdCoin).  The  time  of  the  gentleman 
from  New  York  has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  3 
additional  minutes  to  the  gentleman. 

Mr.  DOWNEY.  I  am  talked  out,  I 
will  say  to  the  gentleman. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  SWIFT.  I  appreciate  the  atten- 
tion that  the  gentleman  has  given  to 
the  advertisements  by  Lockheed.  I 
have  been  following  those,  too,  and 
was  equally  impressed  with  the  fact 
that  the  real  big  argvunent  is  that  they 
fixed  the  wings  this  time.  I  thought 
that  was  very  good,  as  did  the  gentle- 
man: but  it  also  occurred  to  me  that 
maybe  the  gentleman  saw  the  ad  in 
which  you  have  a  profile  view  of  the 
C-5  and  you  have  two  tanks  coming 
out  the  front  and  two  tanks  going  in 
the  back  and  you  assume  that  it  is 
filled  with  tanks  all  the  way  down;  so 
that  this  plane  carries,  that  would  be 
as  I  recall,  measured  out,  about  a  total 
of  nine  tanlu;  Is  that  correct? 

Mr.  DOWNEY.  That  Is  right,  and  I 
think  one  of  the  points  the  gentleman 
might  want  to  make,  and  I  think  that 
all  of  us  should,  and  that  is  the  ques- 
tion, how  do  you  win  battles?  The 
great  military  minds  have  been  great 
logisticlans.  Eisenhower  was.  How  to 
move  men  and  materiel  in  large  quan- 
tities; if  you  want  to  win  a  battle,  as 
the  gentleman  from  Georgia  men- 
tioned before,  it  is  not  going  to  be 
done  at  the  Paris  or  the  London  air- 
ports. No;  it  is  going  to  be  done  at  one 
of  the  big  airfields  in  Germany  where 
you  are  going  to  be  landing  the  cargo 
that  you  need  to  land.  It  Is  not  going 
to  be  a  question  of  landing  tanks  on 
the  battlefield  with  bullets  flying  and 
brave  men  dashing  in  and  out  of  the 
airplane  to  bring  the  tanks  to  the  bat- 
tlefield. 

Mr.  SWIFT.  Does  the  gentleman 
mean  that  I  was  wrong,  that  I  did  not 
see  Clint  Eastwood  in  the  turret?  I 
really  thought  I  did  in  those  ads. 


The  point  I  wanted  to  make,  though, 
about  all  those  tanks  going  in  the  back 
and  coming  out  the  front  is  that  if  I 
am  not  correct,  the  most  tanks  that 
plane  will  carry  is  one,  because  it 
cannot  lift  any  more  than  that. 

Mr.  DOWNEY.  Yes. 

Mr.  SWIFT.  It  is  not  a  whole  bunch 
of  tanks  in  and  out. 

The  other  point  that  I  think  we 
should  make  with  regard  to  those  won- 
derful ads  about  tanks  and  that  beau- 
tiful color  photo  that  we  have  seen  so 
much  today  Is  that  carrying  tanks  in 
the  C-5's  Is  to  use  the  word.  If  I  quote 
the  gentleman  correctly,  I  think  he  is 
still  on  the  floor,  the  ranking  member 
of  the  committee,  is  ridiculous.  This 
whole  issue  that  Lockheed  has  used 
about  the  Incredible  capability  of  the 
C-5  to  carry  tanks  is  an  absolute  red 
herring.  That  Is  not  the  way  the  mili- 
tary intends  to  move  tanks  around  the 
world. 

Mr.  DOWNEY.  Well,  absolutely  not. 
If  you  want  to  move  an  armored  divi- 
sion to  the  battlefield,  you  have  got  to 
do  that  by  ships,  or  it  has  to  to  be  pre- 
positioned.  or  it  will  not  be  done.  You 
are  not  going  to  fly  it  there.  I  do  not 
think  anyone  in  the  military  believes 
that  that  Is  going  to  be  the  mission  of 
the  C-5A  or  B,  because  you  would 
never  be  able  to  buy  enough  to  move 
an  armored  division  to  the  battlefield 
by  air.  The  tanks  have  to  be  there. 

The  Russians  do  not  have  any  abili- 
ty to  fly  outsized  cargo,  so  if  they 
want  to  move  troops  and  armor  to  the 
battlefield,  they  have  to  give  us  ad- 
vance warning,  so  there  will  be  lots  of 
opportujiity  to  ready  bases  for  the  747 
and  to  move  up  the  equipment  we 
need  to  move  up.  All  it  takes  Is  one  C- 
141  flight  at  the  beginning. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickmah). 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  to  allude  to  the  comments 
our  distinguished  former  minority 
leader,  the  gentleman  from  Arizona 
(Mr.  Rhodes)  made,  when  the  Presi- 
dent of  the  United  States  addressed 
the  Nation  3  days  ago  and  argued 
quite  eloquently  for  a  balanced  Feder- 
al budget  at  a  time  when  our  Nation  is 
faced  with  an  unprecedented  combina- 
tion of  high  Interest  rates,  high  unem- 
ployment and  massive  budget  deficits. 
At  the  same  time  we  are  in  the  process 
of  improving  our  defense  posture  to 
meet  the  worldwide  threat  to  our  vital 
interests. 

We  realize  that  a  vital  part  of  this 
must  be  in  the  enhancement  of  our 
airlift  capacities  and  capabilities.  We 
have  had  a  very  eloquent  argument 
here  on  the  floor,  should  that  be  ac- 
complished through  the  C-5?  Should 
that  be  accomplished  through  the  C- 
17  or  should  It  be  accomplished 
through  the  747? 

It  Is  true  that  the  C-5  can  carry  out- 
sized  cargo  which  the  747  caimot;  how- 


ever, it  is  also  true  that  the  C-5's  cur- 
rently in  our  Inventory  cannot  meet 
the  outsized  needs.  Our  critical  airlift 
shortfall  is  not  in  outsized  capability, 
but  in  the  oversized  and  bulk  areas. 

I  would  like  to  talk  for  a  minute 
about  the  747  because  talking  about 
the  benefits  of  that  airplane  have  not 
been  elicited  in  this  debate  so  far. 
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It  is  the  best  nonoutsized  airlifter  in 
the  world.  It  flies  faster  than  the  C-5, 
its  range  is  greater,  its  payload  is 
larger,  and  it  is  more  reliable. 

The  gentleman  from  California  (Mr. 
HuifTKRi.  brought  forth  a  graph  show- 
ing the  landing  spots  In  Saudi  Arabia. 
Let  me  tell  my  colleagues,  no  C-5 
could  make  it  nonstop  without  refuel- 
ing from  Dover.  Del.,  to  any  of  those 
landing  spots  in  Saudi  Arabia  like  the 
747  can  do.  And  on  hot  days,  taking 
off  from  Dover,  you  could  not  even 
put  much  cargo  on  those  C-5  airplanes 
to  go  to  Saudi  Arabia  or  anywhere  else 
in  the  world  because  they  do  not  have 
the  payload  capability. 

So  I  say,  all  things  being  equal,  we 
do  not  have  a  turkey  of  an  airplane 
here  in  the  747;  we  have  the  beet  air- 
plane in  the  world  that  has  ever  been 
manufactured.  The  747  is  used  not 
only  as  a  passenger  airplane  but  as  a 
cargo  airplane  suid  it  is  so  good,  in 
fact,  that  the  military  has  chosen  It  as 
the  main  aircraft  for  the  CRAF  pro- 
gram, to  transport  troops  and  other 
materiel  around  the  world. 

So  I  think  it  fs  more  cost  effective. 
The  C-5  is  more  expensive  to  acquire 
than  the  747,  it  is  more  expensive  to 
maintain.  If  we  buy  the  747,  we  do  not 
have  to  worry  about  cost  overruns; 
unlike  Lockheed,  Boeing  will  guaran- 
tee its  price,  its  mile  cost,  Its  mainte- 
nance cost,  all  the  cost  Items,  plus  the 
fact  that  you  get  this  airplane  on  line 
3  years  before  the  C-5. 

I  do  believe  that  Congress  has  to 
confront  some  difficult  choices.  We  do 
not  have  the  physical  resources  to  buy 
every  weapons  system  we  want.  Cuts 
will  have  to  be  made  somewhere. 

Where  do  we  make  these  cuts?  It 
seems  to  me  that  Mr.  Dicks  and  Mr. 
Rhodes  have  brought  us  a  flexible  al- 
ternative, realizing  that  what  we  need 
is  a  new  airlift  capability,  one  that  has 
good  wings,  good  engines,  designed  for 
the  1990's  and  into  the  next  decade, 
and  can  do  it,  if  my  colleagues  will 
look  at  the  chart,  for  $8  billion  less. 

I  have  received  correspondence  from 
the  National  Taxpayers  Union  sup- 
porting the  Rhodes-Dicks  amendment, 
again  talking  about  the  fact  that  in 
time  of  limited  resources  we  have  an 
airplane  that  will  do  the  Job  for  $8  bil- 
lion less,  and  for  the  life  of  me.  I 
cannot  understand  how  we  could  not 
accept  it. 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  GUCKMAN.  I  yield  to  my  col- 
league from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman, 
the  I*resident  has  written  a  letter,  now 
being  circulated  on  this  Issue.  He  con- 
cludes by  saying.  "There  are  no  sav- 
ings If  what  we  buy  will  not  do  the  job 
that  needs  to  be  done."  I  support  the 
Rhodes  amendment  because  the  C-5 
cannot  do  the  job  that  needs  to  be 
done. 

The  congressionally  mandated  mo- 
bility study  (CMMS),  which  identified 
our  airlifter  shortfall  and  defined  our 
needs  in  this  area,  called  for  a  plane 
that  could  move  a  large  volume  of 
heavy  outsized  equipment  and  deliver 
it  in  situations  that  provide  no  airport 
configurations  or,  in  fact,  permit  no 
landing  at  all.  In  addition,  the  new 
plane  should  offer  intercontinental 
range,  maneuverability,  air  refueling 
and  a  simple,  rugged,  reliable  design 
based  on  state-of-the-art  technology. 

In  August  1981,  after  evaluating 
competitive  bids  of  major  airplane 
contractors,  the  Air  Force  selected  the 
McDonnell  Douglas  C-17  as  the  best 
design  to  meet  all  the  specifications. 
In  particular,  the  C-17  offers  the  fol- 
lowing advantages: 

The  C-17  provides  small,  austere  ca- 
pability—three can  park  on  a  ramp 
area  that  could  accommodate  only  one 
C-5; 

The  C-17  requires  a  takeoff  field 
length  of  7,600  feet,  compared  with 
about  10,000  for  the  C-5; 

The  C-17  can  land  in  3.000  feet 
while  the  C-5  needs  4.000; 

The  range  of  the  C-17  is  2.400  nauti- 
cal miles  but  that  of  the  C-5  is  1,700; 
and 

The  C-17  can  deliver  when  basing  is 
unavailable  or  denied— through  air- 
drop, low  altitude  parachute  extrac- 
tion and  minimal  runway  utilization- 
assuring  its  survivability  when  the  C-5 
would  be  vulnerable  and  Its  use  in  up 
to  40  percent  more  situations. 

Above  all,  the  C-17  offers  high  reli- 
ability with  minimal  maintenance.  Its 
simple,  proven  design  would  require 
about  half  the  maintenance  manpower 
demanded  by  the  C-5  while  the  mean- 
time between  servicing  would  be 
almost  five  times  longer.  While  the  C- 
17  would  be  fully  mission-capable 
almost  75  percent  of  the  time,  the  C-5 
has  been  notoriously  unreliable.  Offi- 
cial Pentagon  estimates  claim  the  C-5 
would  be  fully  mission-capable  49.4 
percent  of  the  time  but  actual  experi- 
ence—during the  Yom  Kippur  war- 
demonstrated  Its  capability  may  be  as 
low  as  40  percent.  Despite  the  ongoing 
program  to  refit  the  wings  and  correct 
the  more  than  200  other  defects  in  the 
C-5.  our  existing  fleet  continues  to  ex- 
perience fundamental  problems,  more 
often  than  not  keeping  the  planes  on 
the  ground. 

The  bottom  line  was  best  expressed 
in  the  following  exchange  between 
Chairman  of  the  Joint  Chiefs  of  Staff 


General  Vessey  and  Senator  Jacksom 
during  an  Armed  Services  Committee 
hearing  this  spring: 

Senator  Jackson.  General  Vessey,  does 
the  C-5  have  the  same  military  utility  as 
the  C-17? 

General  Vessiy.  No.  It  does  not.  Had  the 
C-5  been  able  to  meet  all  the  Army's  airlift 
needs,  the  C-17  program  would  not  have 
been  necessary.  The  C-5  still  leaves  a  void  in 
such  necessary  airlift  operations  as  small 
austere  airfield  operations,  intratheater  out- 
sized  airlift,  low  altitude  parachute  extrac- 
tion systems,  and  rapid  climb  and  descent 
capability  for  enhanced  survival. 

The  only  advantage  the  C-5  has  over 
the  C-17  is  that  it  can  be  brought  into 
operation  sooner.  It  is  not,  however, 
the  only  avenue  toward  meeting  our 
airlifter  needs  in  the  short  term.  Com- 
mercial wide  bodies  can  be  operational 
within  2  years.  They  can  be  obtained 
at  substantially  lower  cost  with  higher 
reUabUity. 

If.  however,  we  go  ahead  with  the  C- 
5  procurement  program,  as  authorized 
in  this  bill,  we  will  be  wasting  a  lot  of 
time  and  money  on  a  plane  that  will 
still  leave  us  with  an  airlift  shortfall. 
We  should  not  open  the  C-5  produc- 
tion line.  If  we  do  that,  we  will  post- 
pone, if  not  completely  prevent,  devel- 
opment of  the  plane  that  can  truly  en- 
hance our  airlift  capability. 

I  urge  my  colleagues  to  support  the 
Rhodes  amendment.  It  represents  the 
most  effective  use  of  our  defense  dol- 
lars and  permits  us  to  concentrate  on 
development  of  the  optimal  air  cargo 
plane,  the  C-17. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  was  referring 
to  the  fact  that  I  pointed  out  that 
there  are  only  four  alrfielcis  into 
which  the  747  can  fly  in  Saudi  Arabia 
which  have  support  facilities. 

There  are  some  80  airfields  in  Saudi 
Arabia  that  the  C-5  can  land  in,  with 
aerial  refueling,  of  which  it  is  capable, 
as  evidenced  by  our  help  to  Israel  in 
one  of  their  conflicts. 

I  am  asking  the  gentleman:  Is  it  his 
contention  that  in  fact  the  747  can  fly 
to  more  airfields  than  those  four  that 
I  mentioned? 

Mr.  GLICKMAN.  No.  My  intention 
was  that  I  did  not  want  to  mislead  my 
colleagues  and  anybody  else  who 
might  be  watching  that  the  C-5 
cannot  fly  anywhere  near  that  coun- 
try without  aerial  refueling,  which  the 
747  can. 

The  second  thing  weis  that  because 
of  engine  thrust  and  payload  capabil- 
ity, the  C-5  cannot  take  off  on  a  hot 
day  with  very  much  cargo  in  the 
United  States  and  go  anywhere,  let 
alone  Saudi  Arabia.  I  guess  that  was 
my  point. 


The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiN).  The  time  of  the  gentleman 
has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Kansas  (Mr.  Guckman). 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding,  and  I  yield  to  the 
gentleman  from  Washington  (Mr. 
Dicks)  at  this  time. 

Mr.  DICKS.  The  major  point  here  is 
that  our  opposition  wants  to  always 
talk  about  outsize.  We  have  a  tremen- 
dous shortfall  on  bulk  and  oversize  ca- 
pability which  the  747  can  carry  cargo 
further.  35  tons  more  and  faster  than 
the  C-6. 

We  get  the  plane  at  less  money.  $44 
miUion  for  a  used  plane.  $58  million 
for  a  new  plane.  We  get  it  sooner,  we 
could  add  to  our  capability  and  then 
build  the  C-17  in  the  long  term. 

Does  not  that  make  sense  as  a  re- 
sponsible way  to  deal  with  this  prob- 
lem? 

Mr.  GLICKMAN.  You  are  speaking 
to  the  choir,  but  I  think  it  makes  a  lot 
of  sense,  particularly  because  we  have 
a  deficit  of  $120  bllllon-odd  this  year, 
and  probably  a  half  trillion  dollars  of 
new  debt.  We  get  a  better  plane  for 
the  buck  at  a  cheaper  price,  and  we 
can  get  them  quicker.  We  can  get 
them  immediately,  rather  than  wait- 
ing 3  or  4  years. 

Mr.  DICKS.  I  agree  with  the  gentle- 
man. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding. 

Basically,  I  think  the  gentleman  mis- 
spoke himself,  but  he  did  correct  it  in 
his  colloquy  with  the  gentleman  from 
California. 

First,  I  think  he  had  indicated  that 
the  C-5  was  incapable  of  flying  non- 
stop to  Saudi  Arabia.  Of  course,  it  is 
capable  of  flying  nonstop.  It  does  use 
the  Air  Force  system  of  refueling.  We 
do  it  with  the  F-4s.  we  did  it  in  the 
Bright  Star  operation,  and  we  did  it  in 
Egypt.  So  that  is  a  system  for  refuel- 
ing when  you  have  heavy  payloads. 

Mr.  GLICKMAN.  The  gentleman  is 
correct,  except  my  intention  was  to 
say  that  It  could  not  fly  nonstop  with- 
out refueling.  That  was  my  Intention. 
I  thought  I  made  that  statement. 

Mr.  DICKS.  But  the  big  difference  is 
that  the  747  can  go  there  without  re- 
fueling, and  thus  will  get  there  a  full  2 
hours  earlier. 

Mr.  MORRISON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MORRISON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
pliment the  gentleman  on^  his  state- 
ment and  associate  myself  with   his 
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comments  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Washington  (Mr.  Dicks)  and  the  gen- 
tleman from  Arizona  (Mr.  Rhodes). 

Mr.  GUCKMAN.  I  would  just 
repeat:  For  saving  the  taxpayers  $8 
billion  and  providing  a  plane  that  can 
carry  the  payload.  I  would  urge  sup- 
port of  the  Dicks  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Mississippi  (Mr. 
MoNTGOMZRY),  a  retired  major  general 
in  the  National  Guard. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  want  to  assure  the 
chairman  of  the  committee,  even 
though  I  think  the  National  Guard 
could  handle  all  50  of  these  C-5B's,  I 
certainly  will  not  offer  an  amendment 
that  all  of  these  aircraft  go  to  the  Na- 
tional Guard.  However,  that  would  be 
OK. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Dicks  amendment  and  also  in  op- 
positon  to  the  substitute  that  has  been 
offered  by  the  gentleman  from  Cali- 
fornia. 

Mr.  Chairman,  what  I  will  say  here 
today,  has  already  been  said.  I  would 
like  to  perhaps  emphasize  several 
points.  I  take  this  time  because  I  have 
individually  contacted  a  number  of 
Members  in  the  House  asking  for  their 
support  for  the  C-5,  and  I  think  it 
only  fair  that  I  be  recognized  and  seen 
on  the  floor  in  support  of  what  I  have 
told  these  individual  Members. 

I  believe  I  can  safely  say  the  great 
majority  of  the  members  of  that 
House  Armed  Services  Committee  who 
have  been  working  in  this  area  for  a 
number  of  years,  totally  support  the 
C-5  and  do  not  support  the  C-17  or 
the  747  at  this  time. 

In  fact,  under  the  reconciliation 
motion  offered  yesterday  by  Mr. 
Stratton.  if  we  wanted  to  take  the  C- 
5's  out  that  would  have  been  the  time, 
but  we  think  they  are  important  and 
they  were  left  in  this  bill. 

The  bottom  line  is,  where  are  the 
weaknesses  in  our  military  forces?  One 
of  the  weaknesses  is  the  airlift  capabil- 
ity. We  just  do  not  have  enough  airlift 
capability  to  do  the  job. 

If  we  got  involved  in  combat,  we 
could  not  get  the  equipment  there 
anyway. 

So  that  is  the  problem.  That  is  what 
the  Air  Force  told  us.  They  said  to  the 
Congress,  "We  need  your  help.  We 
need  additional  airlift  capability.  We 
think  the  C-5B  will  do  the  job." 

There  has  been  some  talk  that  a 
number  of  generals  and  admirals, 
people  in  the  E)efense  Department,  are 
not  saying  that  they  want  the  C-5B.  I 
have  letters,  as  my  colleagues  do,  from 
every  person  in  the  Defense  Depart- 
ment who  is  totally  supporting  the  C- 


5B.  Saying  that  some  of  these  military 
leaders  want  other  aircraft  is  just  not 
right.  They  are  supporting  the  C-5B. 

Now,  it  has  been  mentioned  that  the 
C-5  really  cannot  carry  anything. 
Somebody  said  that  it  can  only  carry 
one  M-1  tank.  I  have  been  told  by 
staff  that  it  can  carry  two  M-1  tanks.  I 
believe  the  record  should  show  that. 

The  747  cannot  carry  any  helicop- 
ters unless  you  totally  dismantle  them. 

The  C-5  can  carry  six  helicopters 
which  can  be  combat  ready  within  5 
minutes'  time. 

If  you  dismantle  12  helicopters  you 
can  put  12  helicopters  on  with  the 
crews,  and  within  a  matter  of  minutes 
you  can  have  them  assembled,  you  can 
have  12  helicopters  ready  to  do  the 
job. 

D  1740 

The  C-5A  has  been  a  good  airplane. 
I  saw  it  in  Vietnam,  like  a  number  of 
Members  did.  I  saw  it  land  on  the  mats 
over  there,  and  it  got  in  and  it  got  out. 
It  was  tested,  as  someone  said,  in  the 
Seven-Day  War. 

Several  years  ago  we  tried  to  get  the 
Air  Force  to  buy  surplus  747's.  There 
were  some  surplus  747's  that  could 
have  been  bought  at  a  reasonable 
price  by  the  Defense  Department.  We 
went  to  the  Defense  Department  and 
asked  them  to  buy  these  aircraft  and 
replace  some  of  the  older  transport 
planes  in  the  National  Guard  and  the 
Reserves,  and  use  them  to  transport 
persormel  for  the  Navy,  the  Guard, 
the  Reserve.  They  turned  it  down. 
This  Is  not  the  place  to  substitute  the 
747  for  the  C-5B  to  do  the  job  that 
has  been  asked  of  us.  to  improve  our 
airlift  capability.  I  hope  the  Members 
will  vote  down  both  of  these  amend- 
ments. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  HtnmR). 

Mr.  HUNTER.  Mr.  Chairman.  I 
think  we  have  had  a  good  debate 
today,  and  I  think  a  lot  of  good  points 
have  been  made  on  both  sides.  I  would 
like  to  congratulate  the  advocates  for 
both  airplanes,  and  particularly  Mr. 
Dicks,  who  has  shown  himself  to  be  a 
tremendous  fighter  for  the  project 
that  he  thinks  is  the  best. 

But,  I  think  ultimately,  as  in  some 
court  cases,  the  debate  boils  down  to  a 
couple  of  basic  facts  that  we  just 
cannot  escape.  I  think  the  real  prob- 
lem, along  with  the  problem  I  cited 
earlier— regarding  limited  airfields— is 
the  outsize  cargo  problem. 

For  this  reason,  we  are  not  just  talk- 
ing about  the  C-6  and  the  747  airlift 
here;  we  are  talking  about  $100  billion 
worth  of  military  equipment,  and  par- 
ticularly I  am  thinking  of  some  $40.8 
billion  worth  of  equipment  that  we 
have  decided  to  purchase  and  build 
and  develop. 

That  Includes  the  attack  helicopter, 
the  M-1  tank,  the  infantry  fighting  ve- 


hicle, and  DIV AD— division  air  defense 
gun.  The  reason  we  developed  these 
systems  was  to  give  our  battlefield 
commanders  the  absolute  best  equip- 
ment that  they  could  have  to  protect 
their  troops  and  help  them  to  execute 
their  mission. 

If  you  look  at  the  growing  chemical 
warfare  threat  that  our  troops  are 
facing,  you  realize  the  importance  of 
the  new  infantry  fighting  vehicle 
which  protects  our  troops  to  some 
degree  against  this  threat.  The  attack 
helicopter  with  its  new  Hellfire  mis- 
siles is  designed  to  confront  the  im- 
provements the  Warsaw  Pact  nations 
have  made  in  armor  development. 

There  are  very  important  reasons  to 
have  this  equipment.  We  need  that 
DIV  AD.  division  air  defense  gun,  to 
give  our  frontline  people  protection 
against  air  attack.  Now  the  people  who 
have  been  advocating  the  747  have 
continually  talked  about  the  fact  that 
most  of  the  cargo  needed  and  utilized 
by  troops  will  go  on  the  747.  That  is 
true,  but  the  weapons  will  not,  and 
you  cannot  separate  a  soldier  from  his 
weapon.  I  do  not  think  there  is  any- 
body here  who  would  advocate  that 
perhaps  we  should  move  a  soldier  on 
one  plane  with  the  promise  that  his 
rifle,  for  example,  would  come  along 
on  another  plane.  That  is  ridiculous. 

But,  we  are  moving  into  an  era  in 
which  we  are  going  to  need  mecha- 
nized equipment,  and  armor,  on  an  in- 
creasing basis,  especially  in  the  Middle 
East,  and  to  deprive  that  soldier  of 
that  immediate  capability  offered  by 
the  M-1  tank  or  the  infantry  fighting 
vehicle  is  to  do  him  a  real  disservice. 
That  is  the  reason  that  nobody  can 
reasonably  come  to  the  conclusion 
that  purchasing  the  747  over  the  C-5 
would  be  the  right  decision. 

Mr.  DREIER.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  HUNTER.  I  yield. 
Mr.  DREIER.  Mr.  Chairman,  I  rise 
in  support  of  the  committee's  position. 
I  would  also  like  to  clarify  a  couple  of 
points.  I  would  like  to  ask  the  gentle- 
man, we  have  been  discussing  the  air- 
field question,  specifically  in  the 
Middle  E^t.  Can  the  gentleman  tell 
me  how  many  Mideast  airfields  the  C- 
5  could  land  on  a  vls-a-vls  the  747? 

Mr.  HUNTER.  Yes.  If  they  are  car- 
rying approximately  685,000  pounds  of 
equipment,  the  C-5  will  go  into  ap- 
proximately 190  airfields.  The  747, 
about  70  airfields. 

Mr.  DREIER.  Also,  there  has  been  a 
great  deal  of  talk  of  this  question 
about  airfield  landings.  I  am  curious  to 
know  if  it  is  an  impossibility  to  land, 
what  is  the  likelihood  of  airdrops,  and 
which  aircraft  would  be  able  to  imple- 
ment an  airdrop? 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  asking  that  question.  The  C-5 
has  airdrop  capability,  and  that  Is  im- 
portant especially  with  the  increasing 
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ability  that  the  enemy  has  to  destroy 
airfields  or  render  them  impossible  to 
use  aircraft.  We  can  airdrop  cargo  up 
to  the  armored  personnel  carrier  size 
with  the  C-5.  We  cannot  do  that  with 
the  747,  to  my  knowledge. 

Mr.  DREIER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  as  we  debate  the  au- 
thorization of  funds  for  the  Depart- 
ment of  Defense,  we  are  faced  with 
critical  decisions  concerning  the  best 
and  most  cost-effective  methods  of  in- 
suring our  national  defense.  We  are 
currently  faced  with  a  choice  of  airlift 
programs  which  will  affect  the  capa- 
bilities of  our  armed  services. 

We  are  being  asked  to  choose  be- 
tween the  C-5  program  which  has 
been  developed  and  tested  with  armed 
services  requirements  and  uses  in 
mind,  and  the  conversion  of  civilian 
747  aircraft  to  military  use.  We  are 
being  asked  to  provide  our  country 
with  vital  airlift  capacity  which  in 
today's  world  is  likely  to  be  of  para- 
mount military  Importance  in  times  of 
conflict  or  national  emergency. 

At  issue  is  military  battle  readiness. 
The  airlift  requirement  for  the  critical 
first  15  days  of  deployment  of  U.S. 
military  forces  in  an  emergency  is  100 
percent  of  the  total  deployment  re- 
quirement. We  need  a  dependable, 
adequate  means  of  satisfying  that  re- 
quirement if  we  are  to  have  a  credible 
defense.  The  C-5  is  the  only  airlift 
program  that  can  insure  us  of  a  work- 
able, combat-ready  deployment  capa- 
bUity. 

The  C-5  is  designed,  developed,  and 
tested  to  prove  its  abUity  to  operate  in 
a  harsh  military  environment  at  for- 
ward primitive  airfields  with  no  sup- 
port or  loading  equipment  to  safely  de- 
liver its  cargo.  The  747  is  designed 
only  to  operate  from  commercial  air- 
ports with  fixed-base  facilities  and  spe- 
cial loading  equipment— hardly  ready 
for  adverse  battle  conditions.  The 
freight-loading  capability  is  one  of  the 
more  critical  aspects  which  makes  the 
C-5  necessary  and  the  747  unaccept- 
able. 

For  loading  of  outsized  equipment, 
the  C-5  cargo  floor  is  the  same  level  as 
a  truckbed;  the  747  cargo  floor  is  16 
feet  in  the  air.  The  C-5  has  huge  cargo 
doors  at  both  the  front  and  the  back 
that  let  trucks,  tanks,  and  other  vehi- 
cles drive  right  on  and  off  the  airplane 
in  a  critically  short  time.  The  747  can 
only  be  loaded  by  special  equipment  In 
restrictive  field  conditions.  Also  impor- 
tant, the  C-5  is  able  to  carry  heavy 
loads  that  the  747  cannot  tolerate 
structurally. 

When  we  speak  of  cost  and  cost-effi- 
ciency, we  must  remember  that  it  will 
do  us  no  good  at  all  to  buy  discount 
747's  when  they  cannot  do  the  Job  for 
our  national  defense.  Bargain  base- 
ment shopping  will  not  satisfy  our 
need  in  this  instance.  For  our  needs 


and  our  money,  the  C-5  is  the  biggest 
bargain  available. 

Mr.  DICKS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HUNTER.  I  wUl  be  happy  to 
yield. 

Mr.  DICKS.  As  the  gentleman 
knows,  we  are  presenting  an  argument 
where  we  are  not  arguing  with  the 
gentleman  about  outsize  capability. 
What  we  have  said  basically  is  that  we 
have  77  C-5's  ready  to  carry  outsize 
equipment.  We  have  a  major  shortfall 
in  bulk  and  oversize  which  can  be  car- 
ried by  747's  and  DC-lO's,  as  the  gen- 
tleman knows.  In  fact,  we  can  carry 
more  cargo  farther  in  those  outsize 
carriers. 

I  would  point  out  basically,  the  way 
this  mission  is  going  to  work  is  that 
both  747's  and  C-5's  would  fly  to  a 
rear  airfield,  imload  the  equipment 
and  then  it  would  go  up  by  truck  or 
under  its  own  power  to  the  battlefield. 
There  really  is  not  anybody  suggesting 
that  we  could  fly  a  C-5  directly  to  a 
forward  battlefield. 

The  Chairman  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  am 
glad  the  gentleman  brought  that  up, 
because  I  think  that  is  the  bottom 
line.  I  think  the  fatal  flaw  of  the  747  is 
that  we  are  going  to  be  purchasing  an 
aircraft,  and  I  do  not  think  we  can  pre- 
sume, if  we  are  going  to  l>e  responsible 
to  our  military  people,  that  the  air- 
craft we  are  going  to  purchase  is  never 
going  to  be  called  upon  to  carry  out- 
size weapons  that  our  infantry  is  going 
to  need,  or  to  airdrop  or  come  Into 
these  restricted  airfields  in  the  Middle 
East  and  NATO. 

Mr.  DICKS.  That  is  why  the  gentle- 
man recommended  the  C-17.  because 
it  has  direct  deliverability  and  the  C-5 
does  not. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlaman  from 
South  Carolina  (Mr.  HARTwrrr). 

Mr.  HARTNETT.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  New  York  for  yielding. 

Mr.  Chairman,  we  have  heard  a  lot 
today  about  this  arguiment.  My  col- 
leagues, my  young,  erudite  colleague, 
Mr.  Dowwry  of  New  York,  wondered 
why  Lockhead  used  pictures  instead  of 
words  in  their  ads.  I  would  submit  to 
him  and  to  you.  Mr.  Chairman,  that 
the  pictures  are  worth  far  more  than  a 
thousand  words  in  this  instance,  and  if 
anyone  cannot  see  from  these  pictures 
which  is  the  more  capable  military  air- 
craft, then  perhaps  they  need  not  even 
be  able  to  read. 

I  am  probably  in  a  unique  position, 
Mr.  Chairman,  in  that  I  am  an  Air 
Force  Reservist,  an  E-6,  a  tech  ser- 
geant In  the  Air  Force  Reserve.  My  job 
is  air  freight,  I  load  airplanes.  I  am 


probably  the  only  Member  of  this 
House  who  has  actually  loaded  a  C-5 
and  a  747.  I  also  loaded  C-124's  and  C- 
130's.  I  am  sure  no  one  in  this  House  is 
old  enough  to  remember  the  C-124 
with  her  lielly  elevator  high  off  the 
ground,  very  similar  to  the  747,  versus 
the  130  that  rested  flat  on  the  airfield. 
There  was  a  great  deal  of  difference  in 
the  loading  of  the  two  planes. 

The  same  can  be  said,  Mr.  Chair- 
man, about  the  747  and  the  C-5.  There 
is  Just  no  comparison.  The  argument 
that  the  747  is  an  aircraft  with  airlift 
capability,  is  a  parochial,  political  ar- 
gument. It  is  clear  that  the  much 
more  needed  military  aircraft  is  the 
C-5. 

It  has  been  said  that  you  do  not 
move  armored  divisions  by  air,  you 
move  them  by  sea.  Mr.  Chairman,  I 
submit  to  you  that  some  of  the  same 
Members  that  make  that  argument 
are  those  who  are  more  than  willing  to 
cut  my  shipbuilding  program,  to  the 
point  where  I  have  no  ships  that  can 
carry  an  armored  division  anywhere  in 
the  world.  I  have  no  L£T's  and  no 
L£D's  capable  of  it.  I  hope  I  never 
have  to  rely  on  the  C-5  to  move  an  ar- 
mored division,  but  if  you  do  not  give 
me  the  C-5  or  ships,  then  do  not  give 
me  any  armored  divisions. 

D  1750 

Whether  or  not  the  C-5  can  carry 
one  or  two  M-1  tanks  is  very  impor- 
tant. The  fact  is  that  we  are  not  going 
to  need  any  M-1  tanks,  if  we  are  not 
going  to  have  siny  way  to  move  them. 

So  those  of  you  who  say  the  C-5  can 
only  carry  one  or  none,  those  are  the 
same  Members  who  voted  to  do  away 
with  all  our  shipbuilding  programs.  I 
would  say  to  the  gentleman  I  would 
have  no  way  of  moving  an  armored  di- 
vision, so  without  the  C-5, 1  cannot  get 
my  armored  division  anywhere  in  the 
world,  because  I  have  no  ships  to  carry 
them.  Now  you  want  to  take  the  only 
means  I  have,  my  C-5's. 

I  submit  to  you,  Mr.  Chairman,  it  is 
no  longer  a  military  airlift  argument. 
That  Is  absolutely  concluded  by  these 
photographs.  It  Is  a  parochial  and  po- 
litical argument  as  to  who  represents 
who  where  and  what,  and  I  submit  to 
you  that  the  only  aircraft  that  we  can 
use  for  our  airlift  capability  is  the  C-5. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  5 
minutes  to  my  colleague,  the  gentle- 
man from  Washington  (Mr.  Pritch- 

ARO). 

Mr.  PRITCHARD.  Mr.  Chairman, 
this  Is  a  lovely  picture,  but  it  does  not 
have  anything  to  do  with  the  argu- 
ment. There  is  an  awful  lot  of  talk 
that  has  gone  on  today  that  has  not 
had  anything  to  do  with  this  issue. 

These  planes  are  not  going  to  fly 
tanks.  The  military  have  told  you 
that. 
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I  think  It  Is  probably  symptomatic  of 
this  whole  subject  that  we  keep  focus- 
ing on  the  wrong  issues. 

I  am  not  going  to  apologize  to  any- 
body for  standing  up  and  talking  for 
the  747's.  They  are  not  going  to  be 
made  in  Seattle.  They  are  going  to  be 
retrofitted  in  Wichita. 

I  am  not  going  to  apologize  for  some- 
thing I  think  is  best  for  this  country. 

Are  they  going  to  be  able  to  carry 
helicopters?  Certainly  we  have  to  have 
the  77  C-5's  to  carry  helicopters.  No 
one  ever  said  that  the  747's  would 
carry  helicopters.  They  are  not  going 
to  carry  the  outsize. 

The  question  is  are  we  going  to  have 
a  mix  which  will  carry  all  of  the  equip- 
ment at  Em  affordable  cost  or  are  we 
going  to  have  the  convenient  thing  for 
the  military  regardless  of  the  expense, 
which  is  to  have  all  C-5's. 

We  do  have  a  shortage  of  money  in 
this  country.  I  think  this  is  a  serious 
problem,  but  we  do  not  have  the  finan- 
cial pinch  today  that  we  are  going  to 
have  7  or  8  years  from  now. 

We  are  embarking  on  a  number  of 
programs  that  are  very  expensive. 
When  you  get  out  here  about  7  or  8 
years  from  now,  there  is  a  serious 
question  in  many  peoples'  minds 
whether  this  country  can  afford  all 
these  programs. 

What  does  that  mean?  It  means  we 
are  going  to  have  to  be  pretty  tough 
on  our  decisionmaking.  We  may  have 
to  make  some  compromises. 

I  know  that  does  not  go  down  very 
well  with  the  Armed  Services  Commit- 
tee. People  say  we  cannot  compromise 
with  our  national  security.  But  we  are 
not  going  to  be  able  to  fund  every 
weapon  program  we  want,  and  we  are 
going  to  have  to  make  some  choices. 

In  this  instance  I  believe  if  you  can 
save  a  lot  of  money  in  an  area  where 
we  are  short  of  money,  which  is  for 
our  defense,  then  we  ought  to  figure 
how  to  do  it  more  economically,  just 
like  private  industry  today,  which  is 
under  such  great  stress  and  has  to 
figure  out  ways  to  get  the  job  done. 
The  77  C-5's  can  carry  all  of  this 
exotic  gear,  the  helicopters  and 
though  they  are  not  going  to  carry 
tanks,  they  can  carry  tanks.  They  can 
carry  all  kinds  of  things  but  it  only 
represents  15  percent  of  the  load. 

Eighty-five  percent  of  the  load  is 
what  we  call  the  oversize,  pallets,  the 
great  mountain  of  material  that  are 
needed  to  back  up  an  army. 

They  do  not  make  one  flight.  I  think 
everybody  is  assuming  that  they  come 
landing  on  this  dirt  field  with  guns 
blazing  and  that  is  the  war. 

Airlift  is  a  long  time  proposition.  It 
may  go  10  days:  it  may  go  28  days. 
But,  if  you  look  at  the  scenario  that 
the  Defense  Department  puts  out, 
they  have  four  different  scenarios  and 
in  every  one  of  them  they  had  day 
after  day  after  day  flights. 


So  one  of  the  things  you  are  looking 
for  is  a  plane  that  has  reliability.  The 
747  is  the  most  reliable  proven  aircraft 
in  the  world. 

My  colleagues  know  that  in  carrying 
85  percent  of  the  material  we  need, 
the  747's  wUl  do  the  job. 

The  CHAIRMAN  pro  tempore.  (Mr. 
MoAKLEY).  The  time  of  the  gentleman 
from  Washington  (Mr.  Pritcharo)  has 
expired. 

Mr.  DICKS.  I  yield  the  gentleman  4 
additional  minutes. 

Mr.  HARTNETT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  HARTNETT.  I  would  say  to  the 
gentleman  in  the  well,  if  he  will  con- 
tinue to  yield,  I  certainly  did  mean  to 
imply  that  you,  sir,  had  all  of  your  ar- 
guments predicated  on  parochial 
issues.  Your  arguments  that  you  have 
presented  are  always  well  founded, 
founded  on  good  economics,  and 
founded  on  good  logic.  I  did  not  mean 
to  imply,  sir,  that  yours  was  a  parochi- 
al or  political  argument. 

But  I  did  want  to  ask  you  a  serious 
and  legitimate  question.  I  have  a  great 
deal  of  respect  for  you,  not  only  as  an 
outstanding  spokesman 

Mr.  PRITCHARD.  I  am  always  wor- 
ried when  they  start  a  question  that 
way. 

Mr.  HARTNETT.  And  a  tennis 
player  par  excellence.  I  wanted  to  get 
that  in.  If,  in  fact,  we  have  a  Navy 
whose  numbers  of  ships  are  diminish- 
ing year  after  year,  and  if,  we  are  not 
building  any  new  landing  ships,  would 
the  gentleman  tell  me,  and  I  am  sure 
you  will  tell  me  legitimately,  the  gen- 
tleman says  the  C-5  is  not  going  to 
carry  the  M-1  tank,  and  I  would  ask 
the  gentleman  if  the  C-5  Is  not  going 
to  carry  them,  and  our  ships  are  di- 
minishing year  after  year  in  number 
and  in  capability,  how  are  we  going  to 
move  the  M-1?  How  is  that  going  to 
get  wherever  it  has  to  go? 

Mr.  PRITCHARD.  Let  me  say  we  do 
have  77  planes  that  carry  the  tanks. 
But  all  the  military  people  have  told 
us  that  the  only  way  you  are  going  to 
carry  tanks  is  in  ships.  If  we  do  not 
have  ships,  there  is  no  way  that  they 
are  going  to  have  a  Rapid  Deployment 
Force  that  brings  in  any  substantial 
numbers.  We  are  out  of  business  if  we 
do  not  have  ships. 

But  that  is  another  issue.  I  do  not 
think  because  the  gentleman  is  not 
getting  proper  ships  that  somehow  he 
is  going  to  replace  them  with  50  C-5's. 
That  is  just  not  the  case. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  my  col- 
league from  Washington. 

Mr.  DICKS.  We  have  three  pre-posi- 
tion  ships.  We  are  Just  getting  the  FL- 
7's  Into  the  Inventory. 

I  agree  with  the  gentleman  that  we 
ought  to  be  investing  more  in  sealift, 


because  it  is  cheaper,  plus  we  can  get 
the  outsize  cargo  there.  So  we  do  not 
have  to  spend  50  percent  of  our  total 
mobility  budget  on  an  outdated  air- 
plane like  the  C-5. 

Then  we  could  go  ahead  with  the  C- 
17.  which  I  am  sure  the  gentleman 
knows  is  a  far  superior  airlifter  to  the 
C-5. 

Mr.  STRATTON.  Will  the  gentle- 
man yield  to  me? 

Mr.  PRITCHARD.  As  one  who  has 
been  a  major  participant  in  this,  this  is 
the  first  time  that  I  have  talked  on 
the  floor  very  much  so  I  do  not  know 
how  much  time  I  have  but  I  will  go 
ahead  and  yield  to  the  gentleman. 

Mr.  STRATTON.  I  just  wanted  to 
respond  to  the  gentleman  in  one  re- 
spect. You  say  the  military  says  they 
are  not  going  to  move  tanks  by  air. 

I  think  the  gentleman  has  misunder- 
stood that  statement  a  little  bit.  In 
terms  of  preplanned  operations,  obvi- 
ously the  best  and  cheapest  way  to  get 
tanks  to  a  battlefield  is  by  ship.  But  if 
the  Ascension  Islands,  for  example, 
should  be  taken  over  by  the  Argen- 
tines from  our  own  forces  that  are 
there,  the  best  way  to  prevent  any  fur- 
ther erosion  of  the  situation  would  be 
to  fly  tanks  and  helicopter  gunships 
out  there  with  an  aircraft  that  was  big 
enough  to  carry  them.  So  you  do  not 
know  exactly  how  you  might  move 
your  tanks.  But  those  tanks  are  a  very 
nice  thing  to  have  in  an  emergency. 

Mr.  PRITCHARD.  I  would  agree 
with  the  gentleman.  That  is  why  we 
have  77  of  these  planes  that  can  carry 
tanks  in  an  emergency. 

Could  I  finish  my  statement? 

Mr.  STRATTON.  I  yield  the  gentle- 
man 1  extra  minute  just  to  point  out 
that  if  we  had  50  on  top  of  the  77  that 
we  have  now,  and  2  tanks  per  plane, 
that  would  bring  254  tanks.  If  the 
British  had  been  able  to  do  that  in  the 
Falklands,  the  Argentines  would  not 
have  been  able  to  reinforce  the  island 
so  heavily. 

D  1800 

Mr.  PRITCHARD.  There  is  so  much 
other  gear  that  has  to  go  along  with 
the  tanks,  and  that  Is  really  what  we 
are  concerned  al>out.  the  mix. 

I  want  to  say  that  I  believe  this  is  a 
political  decision.  In  January  the  Pen- 
tagon decided  that  the  C-17  was  right, 
and  then  something  happened.  We 
had  the  military  say.  "This  is  what  we 
want,"  and  then  something  happened. 

I  have  had  people  come  up  to  me 
and  say,  "Joel,  you  know.  I  like  your 
arguments,  and  all  this,  but.  golly, 
there  isn't  one  person  who  is  in  a  uni- 
form that  is  coming  before  us  and 
backin?  up  your  argiunents.  There 
just  isn't  one  person  from  the  Depart- 
ment that  is  backing  up  your  argu- 
ments." 

Well,  now,  how  long  would  a  person 
be  in  the  Department  if  they  did  not 
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back  up  the  Department's  arguments. 
You  know,  that  is  just  a  fact.  We  had 
somebody  over  in  the  Defense  Depart- 
ment who  stood  up  and  objected  to 
something  they  were  doing,  and  he  got 
fired.  He  was  objecting  to  the  C-5A 
and  all  of  its  problems. 

Now,  let  us  be  honest.  It  is  difficult 
to  stand  up  against  the  military.  It  is 
difficult  to  stand  up  against  the  com- 
mittee. What  happened  in  January, 
when  they  changed  from  saying  they 
wanted  the  C-17?  It  was  a  political 
question. 

Finally,  let  me  just  say  that  I  am  not 
going  to  apologize  for  trying  to  save  a 
lot  of  money  for  our  country.  We  are 
in  a  squeeze.  We  think  we  are  going  to 
save  $8  billion.  That  is  a  lot  of  money 
even  today.  A  couple  of  people  came 
up  and  said,  "I  think  it  is  closer  to  $4 
bUlion."  Pour  billion  or  $8  billion,  we 
are  in  a  shortage  of  money  for  de- 
fense. And  5  years  or  8  years  out, 
when  we  will  finally  get  the  C-5's,  we 
are  going  to  be  in  such  a  tight  place 
for  money  that  we  are  not  going  to 
have  any  maneuvering  or  any  flexibil- 
ity. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  last  thing  the 
gentleman  in  the  well  needs  to  do  is 
apologize  for  the  job  he  has  been 
doing  on  this  issue. 

The  gentleman  did  mention  some- 
thing that  I  would  like  to  come  back 
to.  The  congressional  mandated  mobil- 
ity study  said  that  85  percent  of  the 
need  of  the  shortfall  that  exists  now  is 
in  the  oversize  and  the  bulk. 

Is  It  true  that  that  was  relating  to 
the  Persian  Gulf  in  the  Middle  East? 

Mr.  PRITCHARD.  Absolutely. 

Mr.  LOWRY  of  Washington.  The 
gentleman  is  on  the  Foreign  Affairs 
Committee.  Is  it  important  that  we 
could  meet  that  need  3  years  sooner 
with  the  747.  for  that  85  percent 
shortfall? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  PRITCHARD)  has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  Of  course.  And 
can  you  imagine,  say  they  decided  on 
the  747  and  we  came  in  here  and  said, 
"We  have  got  a  plane  that  costs  $8  bil- 
lion more,  and  it  is  going  to  take  3 
years  longer  to  get;  but,  you  know,  we 
think  it  is  a  better  plane."  EXrerybody 
around  here  would  be  sayng,  "We 
cannot  wait  3  years."  Are  the  Russians 
going  to  wait  3  years  before  they  start 
causing  us  trouble? 

For  heaven's  sake,  I  do  not  apologize 
for  what  we  are  doing  here.  I  am  con- 
vinced there  are  too  many  people  over 
there  who  think  we  are  right.  I  do  not 


care  whether  the  Secretary  of  Defense 
has  lined  them  up  or  not.  or  how 
many  generals  they  bring  in.  The  747 
will  do  a  better  job  when  you  consider 
the  cost  factor,  and  the  cost  factor  is 
vital  to  our  considerations. 

Mr.  MORRISON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  MORRISON.  I  appreciate  the 
gentleman  yielding. 

Speaking  of  being  in  line,  my  first 
job  in  the  Army  was  painting  rocks. 
There  is  a  tendency  in  the  military  to 
want  to  have  everything  the  same  size 
and  shape,  regardless  of  their  utility 
value,  and  I  think  that  carries  over 
into  this  particular  issue. 

Mr.  PRITCHARD.  It  is  more  con- 
venient. 

Mr.  STRATTON.  Mr.  Chairman.  I 
jield  5  minutes  to  the  gentleman  from 
Greorgia  (Mr.  McDonald). 

Mr.  Mcdonald.  Mr.  chairman,  we 
all  agree  that  the  need  is  for  airlift. 
Specifically,  the  special  type  of  airlift 
requirement  is  for  the  outsize  cargo 
only  carried  by  the  C-5  aircraft.  And 
that  is  specifically  important  for  the 
first  15  days  of  the  conflict,  when  no 
sealift  will  be  available.  The  need  will 
be  for  the  fire  power,  for  the  M-1 
tank,  the  self-propelled  howitzer,  and 
so  forth.  The  need  will  also  be  for  the 
heavy  construction  equipment  to 
repa^  the  airfields,  equipment  such  as 
the  Red  Horse  units  of  the  Air  Force, 
the  Seabees  of  the  Navy,  the  R3  capa- 
bility, the  Rapid  Runway  Repair  capa- 
bility only  carried  in  its  full  configura- 
tion by  the  C-5.  not  the  747.  Only  the 
C-5  can  do  the  job. 

The  problem  with  the  747  is  relative- 
ly simple.  It  cannot  carry  the  heavy 
equipment.  It  is  a  high  loading  propo- 
sition, high  off  the  ground.  It  has  a 
relatively  small  door. 

Here  you  see  figured  the  nose  door 
on  the  747,  and  here  you  see  the  C-141 
which  we  now  have  in  the  inventory, 
and  the  side  door  on  the  747,  all  of 
them  about  the  same.  And  here  we 
come  to  the  doorway  of  the  C-5,  an 
enormous  difference  simply  in  what 
you  are  going  to  be  able  to  get  aboard 
the  aircraft  If  the  aircraft  were 
stressed  to  carry  a  heavy  load.  The  747 
has  a  relatively  small  door  as  com- 
pared to  the  C-5. 

The  C-5  is  able  to  land  loaded  with  a 
tank  or  tank  loads,  and  able  to  land  in 
less  than  3,000  feet.  The  747  cannot. 
Instead,  it  is  going  to  use  twice  the 
length  of  the  runway. 

The  gentleman  from  Kansas  has 
stated  that  the  C-5  is  not  going  to  be 
able  to  take  off  on  a  hot  day.  The 
truth  is  that  the  C-5  has  demonstrat- 
ed a  capability  of  being  able  to  take 
off  on  a  95-degree  day.  with  100.000 
pounds,  in  less  than  3,000  feet,  a  3,000- 
foot  runway.  The  747  cannot  duplicate 
that  capability. 


The  C-5  can  land  on  unimproved 
fields.  The  747  cannot. 

The  C-5.  as  we  see  in  the  picture, 
over  to  my  far  right,  your  far  left,  the 
C-5  landing  in  an  austere  airfield.  Ac- 
tually, that  is  not  a  picture  of  a  C-5 
landing  in  an  austere  airfield.  That  is 
incorrectly  marked.  That  is  a  C-5 
giving  a  taxi  demonstration  where  it 
came  through  the  test  with  flying 
colors. 

The  C-5  and  the  747  in  operation 
and  support  cost,  in  a  wartime  use  sce- 
nario, are  about  equal.  In  fact,  the  C-5 
may  be  possibly  a  little  cheaper  than 
the  747. 

Now,  in  the  life  cycle  cost,  a  compar- 
ison of  the  two,  if  you  are  comparing 
apples  with  apples,  if  you  are  compar- 
ing the  same  basic  payload,  it  is  about 
a  wash,  with  perhaps  $1  billion  differ- 
ence. While  this  economic  chart  to  my 
left  is  a  very  lovely  chart,  a  very  nice 
looking  chart,  it  happens  to  be  inaccu- 
rate. The  figures  are  not  correct.  It  is 
not  an  $8  billion  savings.  It  is  not  a  $4 
billion  savings.  It  is  about  an  equal  pic- 
ture in  the  life  cycle  cost.  It  is  essen- 
tially a  wash.  While  that  chart  is  a 
lovely  chart,  the  figures  are  not  cor- 
rect and  do  not  check  out.  The  Air 
Force  statements  show  that  those  fig- 
ures, as  presented  by  Boeing,  show  an 
$8  billion,  a  $6  billion  or  a  $4  biUion 
savings  simply  are  not  the  correct 
statements. 

The  statement  today  has  been  made 
on  the  floor  that  the  C-5  is  a  25-year- 
old  plane.  That  again  is  simply  not 
correct.  There  have  been  269  engineer- 
ing advances  in  the  C-5B  over  the  C- 
5A.  The  engines  are  current,  not  past, 
current  production  and  current  tech- 
nology engines.  It  would  be  an  up-to- 
date  modem  plane,  unmatched  by  any 
other  plane  in  the  world. 

In  answer  to  the  statement  of  the 
gentleman  from  New  York  concerning 
the  inability  to  carry  a  tank,  of  course 
as  we  know,  the  C-5  is  able  to  carry  2 
main  battle  tanks.  The  747  none. 

Now,  the  C-5B  will  actually  be  able 
to  carry  26,000  pounds  more  than  the 
C-5A.  It  will  be  an  updated,  modem 
presentation.  It  is  able  to  carry  six 
combat  helicopters,  ready  to  be  rolled 
out,  ready  to  fight,  out  and  flying  be- 
tween 5  and  10  minutes.  The  747 
cannot. 

With  regard  to  the  amendment  of- 
fered by  my  good  colleague,  the  gen- 
tleman from  California  (Mr.  Baoham). 
he  had  a  very  good  point  which  prob- 
ably would  have  been  valid  in  1960.  be- 
cause in  1960  the  number  of  checks 
and  rechecks  in  the  research  and  de-. 
velopment  cycle,  before  going  into  the 
production  time,  would  have  been,  if 
chartered  out  on  a  graph  sheet.  5  feet 
long.  Today,  however,  we  have,  due  to 
the  over  20  years  of  systems  analysts 
that  have  been  brought  into  the  DOD, 
the  number  of  checks  and  rechecks, 
before  the  conception  and  moving  into 
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production,  is  now  a  chart  some  34 
feet  long.  This  is  for  all  of  the  weap- 
ons systems  we  have,  which  means 
that  the  Sam-D  Patriot  system  is  now 
20  years  in  R.  &  D.  It  means  that  the 
Aegis  weapons  system  is  now  20  years 
in  R.  &  D.  And  the  thought  that  we 
are  going  to  produce  the  C-17.  a  paper 
airplane,  into  production  equal  to  the 
C5-B.  where  the  tooling  is  already 
intact,  simply  cannot  be  backed  up  by 
the  real  world. 

Now,  no  one  has  mentioned,  except 
just  briefly,  the  question  of  airdrop  ca- 
pability. The  C-5  demonstrates  that 
airdrop  capability.  The  747  does  not. 

In  short,  repeatedly  the  C-5  is  the 
winner.  But  the  bottom  line  is  that 
about  a  month  ago  both  Boeing  and 
Lockheed  were  asked  to  send  their 
planes  out  to  Andrews  for  the  mem- 
bers of  the  staff  and  Members  of  Con- 
gress to  go  out  and  inspect  the  two  air- 
craft. 

D  1810 

Lockheed  Aircraft's  C-5  A  was  there 
for  the  inspection  by  Members  of  Con- 
gress and  staff.  Members  of  Congress 
and  their  staff  watched  helicopters  go 
out.  be  unloaded  and  fly  away  in  less 
than  10  minutes.  I  asked  the  Boeing 
Co.  officials  if  they  had  planned  to 
send  an  aircraft.  Boeing  refused  to 
send  their  planes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  McDonald)  has  expired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Georgia  (Mr.  McDonald) 
to  complete  a  very  Interesting  and  ef- 
fective statement. 

Mr.  McDonald.  The  bottom  line  is 
that  the  C-5  was  able  to  stand  a  test  in 
instance  after  instance.  It  meets  the 
same  basic  requirements  presented  for 
the  C-17  in  9  out  of  the  10  require- 
ments that  our  DOD  requires.  But  in 
the  side-by-side  comparison,  where 
you  have  the  ability  to  load  a  tank,  as 
demonstrated  here,  the  ability  to  load 
outsized  cargo,  roll  it  off.  ready  to 
fight  in  a  short  time,  that  capability 
was  demonstrated  at  Andrews.  But  we 
did  not  have  a  comparison— the 
Boeing  Co.  refused  to  send  a  747  be- 
cause you  would  have  seen  the  picture 
on  my  far  left,  the  one  against  the 
wall,  of  a  Rube  Goldberg  type  of  a 
platform,  material  having  been  jacked 
up  at  least  16  feet,  and  then  crated 
before  it  could  be  presented. 

If  you  are  going  to  load  the  outsize 
equipment,  you  are  going  to  have  to 
take  it  apart,  crate  it  up,  into  the  nuts 
and  bolts  and  hope  that  someone  will 
be  there  to  assemble  it. 

So.  out  at  Andrews  we  were  able  to 
see  the  C-5  in  operation. 

The  747  was  not  there  for  compari- 
son. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  (Mr.  Jenkins). 


Mr.  JENKINS.  Mr.  Chairman.  It  has 
been  said  earlier  that  the  decision  that 
is  being  made  is  probably  a  political 
decision.  Let  me  say  in  the  very  begin- 
ning that  I  recognize  that  I,  as  a 
member  of  the  delegation  from  the 
State  of  Georgia,  do  have  an  interest 
in  this  Issue  from  an  economic  stand- 
point. 

I  recognize  that  my  colleagues  from 
the  State  of  Washington  likewise  have 
an  interest  in  the  747  built  by  Boeing. 
I  recognize  that  my  good  friend  from 
Kansas  has  a  great  interest  in  modify- 
ing or  having  the  modification  work  of 
the  747  in  Kansas.  Just  as  my  friends 
from  St.  Louis,  likewise  have  an  eco- 
nomic interest. 

But  if  we  are  talking  about  a  politi- 
cal decision,  this  decision  was  made  by 
the  Commander  in  Chief,  which  is  the 
President  of  the  United  States  and  the 
Secretary  of  Defense  is  appointed  by 
the  President.  They  have  all  said  in 
plain  language  that  we  need  the  addi- 
tional C-5's. 

I  say  to  the  Members  that  I  under- 
stand the  determination  that  each  of 
us  has  for  our  respective  districts,  and 
I  must  say  that  as  a  Member  from 
Georgia  I  share  that  interest.  But  I 
cannot  ignore  the  fact  In  this  case  that 
every  single  witness  who  has  come 
before  the  conunittee,  that  is  a  part  of 
the  Department  of  Defense,  from  gen- 
erals on  down,  do  not  support  the  747. 

Let  me  quote  from  the  testimony  of 
General  Kelley  on  June  16  of  this  year 
when  he  said: 

I  have  heard  some  advocates  of  a  commer- 
cial aircraft  alternative  distort  facts  dealing 
with  our  outsize  requirements  beyond  rea- 
sonable recognition.  Their  favorite  ploy  is  to 
use  a  single  scenario  In  one  geographic  area, 
and  even  then  the  facts  are  twisted  or  talien 
out  of  context  •  •  •  I  believe  it  Impossible  to 
find  a  man  in  uniform  who  would  suggest 
tliat  our  country  has  sufficient  strategic  air- 
lift to  provide  for  the  early  arrival  of 
combat  essential  outsize  equipment. 

In  one  breath  we  hear  the  propo- 
nents of  the  747  say  the  C-5  is  not  a 
good  aircraft.  In  the  next  breath  they 
say.  look,  we  have  77  of  them,  we  can 
carry  all  of  this  outsize  equipment.  In 
the  next  breath  they  say,  let  us  use 
them  because  we  have  to  have  them 
for  the  outsize  equipment. 

That  is  totally  inconsistent. 

I  received  a  call  earlier  today  from  a 
pilot  In  Texas.  He  said,  "Look,  I  have 
no  interest  In  this.  I  have  flown  2,000 
hours  in  a  C-5.  I  have  flown  the  747  I 
have  loaded  and  unloaded  these  air- 
craft and  this  argument  that  you 
people  are  making  in  the  House  is  ri- 
diculous. You  are  attempting,  appar- 
ently, to  buy  747's.  That  Is  a  good  air- 
craft to  haul  troops,  to  haul  small 
cargo,  but  that  is  not  what  the  mili- 
tary, the  Commander  in  Chief  has  said 
that  we  need  today." 

So  I  say  to  my  friends  from  both 
sides  of  the  aisle  this  should  not  be  a 
political  decision.  This  is  a  decision 
that  should  be  on  the  merits. 


I  recognize  there  are  some  large 
banks  that  hold  a  little  paper  on  the 
747's.  I  understand  that  Boeing  has 
unfortunately  sold  to  some  foreign  air- 
lines some  747's  that  they  are  holding 
paper  on  that  they  need  to  sell,  and  I 
sympathize  with  them  and  I  will  do 
what  I  can  to  help  them,  but  this  is 
not  the  place  to  do  it. 

Mr.  Chairman,  I  am  disturbed  to 
think  that  this  House  of  Representa- 
tives would  allow  a  vital  national  secu- 
rity issue  to  descend  into  a  debate  over 
parochial  interests.  The  upper  House 
of  this  great  Congress  acted  on  the  air- 
lift program  using  politics  as  the  meas- 
ure of  merit.  Their  decision  in  favor  of 
the  747  instead  of  the  C-5  will  long  be 
remembered  as  one  of  the  most  mas- 
terful political  campaigns  the  Senate 
has  ever  seen.  I  admire  the  spirit  and 
legislative  skill  shown  in  that  effort, 
but,  I  believe  the  time  has  come  to  put 
that  all  behind  us. 

Yes,  I  am  from  Georgia  and  every- 
one here  knows  of  my  determination 
to  represent  my  constituents  to  my 
fullest  capacity.  It  is  the  same  deter- 
mination which  we  tdl  share.  But.  we 
are  now  discussing  the  national  securi- 
ty of  the  entire  United  Stetes.  We 
must  throw  out  the  parochial  interests 
of  the  States  of  Georgia,  of  Washing- 
ton, of  Missouri,  of  Kansas,  and 
others.  We  must  disregard  the  inter- 
ests of  a  few  airlines  who  would  like  to 
dump  their  surplus  747's  on  the  Air 
Force.  We  must  ignore  initiatives  of 
some  major  banks  who  are  holding  fi- 
nancial paper  on  some  of  these  air- 
lines. In  short,  we  have  an  obligation 
to  the  American  people,  and  especially 
the  men  and  women  in  our  Armed 
Forces,  to  set  aside  all  these  extrane- 
ous influences  and  select  an  aircraft 
solely  on  the  basis  of  the  need.  When 
you  take  away  all  of  these  extraneous 
issues,  there  is  only  one  thing  left. 

The  President,  the  Department  of 
Defense,  the  Air  Force,  the  Army  and 
the  Marines  aU  say  they  need  the  C- 
5B  now.  The  747  will  not  do  the  job. 
The  people  who  fly,  the  loadmasters, 
and  the  combat  troops  depending  on 
helicopters,  tanks,  and  equipment  for 
ground  support  all  want  the  C-5.  In 
other  words,  the  people  who  really 
count  in  this  fight  want  the  C-5. 

This  has  been  one  of  the  most  bitter 
struggles  between  Members  of  Con- 
gress in  quite  some  time.  Many  Mem- 
bers, who  do  not  serve  on  the  Armed 
Services  Committee,  have  not  had  the 
opportunity  to  participate  in  the  hear- 
ings and  debates  on  this  issue  and  may 
therefore  be  confused  as  to  where  the 
military  and  E>epartment  of  Defense 
stands.  I  can  tell  you  that  the  record 
shows  unanimous  support  for  the  C-5 
on  the  part  of  the  Secretary  of  De- 
fense. Deputy  Secretary  of  Defense, 
Secretary  of  the  Air  Force,  Secretary 
of  the  Army.  Chief  of  Staff  of  the  Air 
Force,  Chief  of  Staff  of  the  Army, 
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Commandant  and  Vice  Commandant 
of  the  Marine  Corps,  and  many  others. 
Let  me  quote  just  a  couple  of  state- 
ments to  give  you  some  idea  of  how 
strongly  these  defense  experts  support 
the  C-5. 

In  a  letter  to  the  chairman  of  the 
House  Armed  Services  Committee, 
Melvin  Price,  dated  June  4,  1982,  Sec- 
retary of  Defense,  Caspar  Weinberger, 
stated. 

There  is  an  Immediate  need  for  additional 
outsize   airlift   capability   •  *  *.   Failure  to 
fund  the  C-5B  dangerously  delays  resolu- 
tion of  this  critical  need. 
In  a  June  9,  1982,  letter  to  Congress- 
man Price,  the  Secretary  of  the  Army, 
John  Marsh.  Jr..  stated. 

I  am  writing  to  emphasize  the  Army's 
strong  support  for  the  C-5  aircraft.  The 
Army  needs  the  C-5  to  accommodate  our 
outsized  and  extremely  heavy  military  cargo 
and  weapons  systems.  Chief  of  Staff,  Gener- 
al Meyer,  has  stressed  In  testimony  and  In 
letters  to  other  Members  of  Congress  the 
need  for  additional  aircraft  capable  of 
moving  outsized  cargo  In  both  Intertheater 
and  Intratheater  operations.  The  C-5  was 
gpeclfically  designed  for  this  purpose  and  is 
the  only  aircraft  in  being  that  can  give  us 
this  capability. 

In  closing,  Mr.  Chairman,  it  is  clear 
that  when  you  eliminate  the  parochial 
self-serving  interests  involved  and  ex- 
amine the  pure  military  consider- 
ations, the  C-5  is  the  only  choice.  This 
is  a  major  defense  issue  and  one  that 
cannot  be  taken  lightly.  The  debate 
has  been  spirited,  but  we  cannot  allow 
that  to  cloud  the  Issue.  The  C-5  Is  the 
right  choice  and  now  Is  the  right  time 
to  get  on  with  It. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  to 
substitute  procurement  of  the  747  air- 
craft for  the  C-5B,  but  I  also  rise  to 
speak  against  one  system  of  doing  de- 
fense business  here  on  Capitol  Hill 
that  has  done  so  much  to  shape  this 

debate. 

Local  considerations  aside,  the  pri- 
mary duty  of  the  Congress  In  acting 
upon  the  defense  authorization  meas- 
ure is  to. provide  for  the  common  de- 
fense in  the  most  cost-effective 
manner  for  the  taxpaylng  public.  The 
major  questions  before  us  ought  to  be: 
What  is  our  military  need  and  what  is 
the  best  way  of  balancing  defense  ca- 
pabilities with  costs  to  meet  that  need. 

In  my  opinion  the  facts  most  rele- 
vant to  these  central  Issues  are: 

First,  almost  all  parties  who  have  se- 
riously examined  the  subject— includ- 
ing both  Congressional  Armed  Serv- 
ices Conmiittees— conclude  that  the 
United  States  is  faced  with  a  severe 
shortage  of  military  airlift,  particular- 
ly in  the  field  of  outsize  cargo  such  as 
helicopters,  tanks,  armored  fighting 
vehicles,  and  artillery. 

Second,  under  every  likely  military 
scenario,  the  prop<»ed  C-5B  fleet 
would  deliver  more  combat  power  than 
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the  B-747  in  the  critical  first  20  days 
of  an  emergency  and,  because  of  its 
outsize  cargo  capabilities,  the  C-5B 
would  afford  far  more  flexibility  to  de- 
fense planners  In  responding  to  chang- 
ing circumstances. 

Third,  with  regard  to  cost  effective- 
ness, the  Air  Force  has  concluded  that 
the  20-year,  life-cycle  expenses  of  a 
comparable  fleet  of  C-5B's  and  B-747'8 
yields  a  cost  advantage  to  the  latter  of 
less  than  $1  billion.  Furthermore,  the 
C-5B  fleet  was  found  to  be  25  percent 
more  effective,  which  reflects  In  part 
the  fact  that  the  747  fleet  would  in 
the  words  of  General  Hecker,  "do 
nothing  to  alleviate  the  current  and 
pressing  need  for  outsize  airlift  ci^a- 
bUlty." 

Fourth,  finally,  during  the  present 
period  of  maximum  budget  austerity, 
the  B-747  procurement  would  cost  $2 
billion  more  over  the  next  3  years 
than  would  the  C-SB. 

In  summary,  the  C-5B  would  re- 
spond more  adequately  to  the  actual 
military  requirement  for  outsize  cargo 
airlift  with  only  a  marginal  cost  penal- 
ty In  the  long  run  and  a  sizable  cost 
advantage  in  the  near  term. 

None  of  this  is  meant  to  disparage 
the  747  nor  to  downplay  the  contribu- 
tion that  it  can  make  toward  meeting 
our  national  defense  mobility  needs. 

In  fact,  the  747  is  a  very  fine  aircraft 
which,  though  designed  as  a  passenger 
carrier,  can  be  adapted  to  military 
usage.  It  Is  this  dual  civilian-military 
capability,  possessed  by  the  747  and 
certain  other  commercial  aircraft, 
which  is  recognized  and  utilized  In  the 
Civil  Reserve  Air  Fleet  (CRAF). 

The  CRAF  program  effectively  aug- 
ments the  active  airlift  fleet  by  obtain- 
ing commitments  from  civilian  carriers 
to  provide  their  aircraft,  support  fa- 
cilities, and  personnel  to  the  Air  Force 
in  time  of  military  airlift  shortage  or 
national  emergency.  The  program 
draws  upon  the  enormous  assets  of  our 
private  sector  to  help  meet  our  mili- 
tary needs.  The  CRAF  aircraft,  of 
which  there  are  currently  392.  have 
been  mobilized  quickly  and  effectively 
to  assist  the  Air  Force's  in-house  or- 
ganic airlift  capabilities  In  Korea. 
Vietnam,  and  on  many  other  occa- 
sions. 

The  CRAF  approach,  which  in  time 
of  need  makes  available  to  our  armed 
services  militarily  useful  civilian  re- 
sources without  the  heavy  costs  of  ac- 
quisition and  continual  operation,  is  a 
perfect  example  of  a  cost-effective  de- 
fense program  that  extracts  maximum 
value  for  the  taxpayer  dollar.  The  747 
Is  already  a  vital  part  of  the  CRAF 
program,  and  will  continue  to  be.  The 
cost  of  obtaining  Government  owner- 
ship of  this  capability,  as  is  envisaged 
in  the  amendment  now  before  the 
House,  will  be  up  to  10  times  the  cost 
of  receiving  the  same  capability  for 
crisis  situations  under  the  CRAF  pro- 
gram. 


The  747,  which  Is  primarily  a  passen- 
ger aircraft,  is  well  fitted  to  its  role  in 
CRAF. 

The  C-5  was  designed  to  be  and  is  a 
military  transport  which  is  best  suited 
to  heavy  airlift  defense  needs  as  a  part 
of  the  Military  Airlift  Conmiand.  The 
trials  and  tribulations  that  the  pro- 
gram has  undergone  in  meeting  highly 
demanding  and  specialized  combat  mo- 
bility requirements  are  a  testament  to 
the  unique  mission  requisites  for  such 
aircraft. 

Passage  of  the  amendment  would 
duplicate  capabilities  that  we  already 
have  under  the  CRAF  program  with- 
out addressing  our  outsize  airlift 
shortfall. 

Therefore  I  urge  support  for  the 
procurement  of  the  C-5B  and  defeat 
of  the  pending  amendment. 

Before  closing,  however,  I  would  like 
to  make  a  few  conunents  about  the  de- 
fense procurement  process  on  Capitol 
Hill.  Much  attention  has  been  given  of 
late  to  the  need  for  structural  reforms 
in  military  Itself  and  I  strongly  sup- 
port such  efforts  as  a  strengthened 
role  for  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Unified  Com- 
batant Commanders.  However,  part  of 
the  structural  problems  that  plague 
our  Defense  Establishment— giving  us 
strategies  that  do  not  pay  for  as  much 
defense  capability  as  they  might— Is 
right  here  In  this  building.  This  cur- 
rent battle  of  the  contractors  is  but 
the  latest  in  a  long  series  of  stniggles 
in  the  Congress  over  military  pro- 
grams that  have  seemed  to  turn  more 
on  the  size  of  the  competing  constitu- 
ent Interests  rather  than  on  the  na- 
tional security  concerns  at  stake. 

My  friends  and  colleagues,  we 
cannot  afford  to  continue  on  this 
path.  Business  as  usual  will  not  do  any 
more  in  the  Congress  than  over  at  the 
Pentagon.  I  claim  no  monopoly  on 
knowledge  nor  any  special  immunity 
from  this  problem.  I  do  want  to  say 
that  we  have  an  overriding  responsibil- 
ity to  all  of  the  people  of  the  United 
States  to  spend  their  tax  dollars  wisely 
and  to  give  them  the  best  military 
value  for  the  dollars  spent  on  defense. 

Now  is  not  the  time  to  have  a 
lengthy  discussion  of  the  structural  re- 
forms that  I  feel  are  more  important 
to  our  national  defense  than  any  addi- 
tional dollars  we  might  authorize  for 
the  Pentagon.  I  would,  however,  like 
to  briefly  mention  two  steps  that  I  feel 
would  significantly  aid  our  ability  to 
make  the  right  defense  judgments  In 
this  Chamber. 

First,  I  strongly  endorse  biennial 
budgeting  for  defense  programs. 

The  advantages  stemming  from  mul- 
tiyear  defense  budgeting.  In  bringing 
greater  stability  and  economy  to  pro- 
curement decisions,  were  amply  cited 
last  year  when  the  Congress  moved  to 
provide  for  greater  usage  of  multiyear 
contracting  in  the  defense  field.  These 
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same  principles  apply  to  the  manage- 
ment of  the  defense  budget  on  Capitol 
Hill. 

Congressional  budgeting  is  certainly 
a  source  of  discontinuity  and  seeming- 
ly endless  appropriations  and  authori- 
zation paperwork  diversions  for  the 
military.  A  2-year  defense  budget 
cycle,  in  which  the  first  year  is  used 
exclusively  for  oversight  and  the  re- 
porting of  the  Defense  authorization 
bill  and  the  second  year  is  used  for 
adoption  of  the  Defense  authorization 
and  appropriations  bills  would  have,  in 
my  opinion,  the  following  major  ad- 
vantages: 
Improved  congressional  oversight: 
Better  informed  congressional  floor 
decisions  on  defense  matters; 

Greater  stability  in  procurement  de- 
cisions: and 

Reduced  routine  reporting  require- 
ments for  the  military— thereby  free- 
ing it  and  the  Congress  to  pay  more 
attention  to  longer  range  issues. 

Certainly  I  do  not  think  any  of  us 
would  look  forward  to  fighting  this 
same  battle  on  military  airlift  again 
next  year  but  under  the  current 
system  we  might  well  be  faced  with 
Just  such  a  contingency. 

Second,  I  believe  we  should  establish 
an  independent  test  and  evaluation  or- 
ganization, to  validate  or  invalidate 
service  and  contractor  claims  for  weap- 
ons systems  and  doctrines,  that  would 
report  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Armed  Serv- 
ices Committees.  The  test  and  evalua- 
tion operation  under  the  Secretary  of 
Defense  should  also  be  strengthened. 
We  need  clear,  concise  and  unbiased 
data  if  we  are  to  properly  discharge 
our  duties  to  the  American  people. 

I  hope  that  this  House  will  give  seri- 
ous consideration  to  these  and  other 
proposals  for  reforming  our  own  role 
in  the  defense  process.  With  the  enor- 
mous expenditure  we  are  asking  from 
the  American  public  to  pay  for  de- 
fense, with  the  obvious  sacrifice  we  re- 
quire of  our  men  and  women  in  the 
armed  services,  can  we  not  ask  of  our- 
selves to  look  beyond  parochial  inter- 
ests and  narrow  institutional  preroga- 
tives? 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  (Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Chairman.  I 
think  that  the  case  for  the  C-5  and 
against  the  747  is  fairly  overwhelming. 
For  those  who  prefer  a  more  detailed 
accounting  than  we  are  getting  today 
this  is  a  printout  of  various  systems 
both  combat  and  noncombat,  that  can 
be  carried  by  the  C-5  that  will  not 
load  on  the  747,  as  verified  by  General 
Vessey's  testimony. 

I  would  suggest,  when  my  colleagues 
look  at  the  list,  different  people  may 
want  to  take  note  of  different  specific 
items,  but  it  goes  beyond  anyone's 
ability  to  hold  it  up. 


It  is  fairly  Impressive,  but  let  me 
carry  you  beyond  this,  because  I  think 
the  real  argument  is  not  Just  these 
items. 

I  would  be  glad  for  the  gentlemen 
from  Washington  on  either  side  of  the 
aisle  to  take  a  look  at  this.  This  is 
what  General  Vessey  said  to  look  at. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yeld? 

Mr.  GINGRICH.  No;  let  me  finish 
my  statement.  I  would  be  glad  for  the 
gentleman  to  look  at  this,  but  I  would 
rather  not  yield  right  now. 

I  think  there  is  a  deeper,  central  faU- 
ure  of  the  C-IT  and  Boeing  747  argu- 
ments and  that  is  the  assumption  on 
both  sides  that  you  can  calculate  or 
plan  the  future.  The  747  argument  cal- 
culates that  it  is  possible  to  plan 
where  you  are  going  to  fight,  and  over 
and  over  again  we  have  been  told  that 
you  can  pre-position  everything  that 
we  cannot  carry  on  the  747. 

The  C-17  argument  calculates  that 
you  can  figure  on  building  a  cheaper 
airplane  on  time  and  on  schedule. 

Let  me  suggest  that  there  are  three 
lessons  from  the  Falkland  Islands  that 
shatter  both  the  C-17  and  the  Boeing 
747  argument.  First,  you  want  to  win 
early  and  with  as  much  force  as  possi- 
ble. You  want  to  win  decisively.  That 
means  you  want  to  deliver  combat 
loaded  equipment  that  rolls  off  and 
goes  into  battle.  You  do  not  want  to 
pull  up  and  start  assembling. 

Second,  you  cannot  be  sure  where 
trouble  is  coming.  No  one  in  Britain 
expected  a  war  in  the  South  Atlantic. 
No  one  in  the  United  States  can  pre- 
dict where  we  ought  to  prestock  equip- 
ment, and  I  dare  say  when  you  talk 
about  cost,  if  the  747  advocates  would 
count  in  the  cost  of  aU  the  equipment 
they  intend  to  prestock  in  all  the 
places  we  have  interests,  they  would 
find  their  costs  10  or  20  times  greater 
than  the  C-5. 

Third,  ultimately  you  fight  with 
what  you  have  when  the  battle  starts. 
The  fact  is  that  paper  airplanes  do  not 
help  you  at  all. 

In  this  context,  let  us  look  at  our 
choices.  The  C-17  Is  a  paper  airplane. 
Every  promise  that  has  been  made 
about  delivery  dates  and  cost  of  the  C- 
17  is  Just  that,  a  promise.  In  fact, 
every  person  who  is  concerned  about 
bringing  the  Pentagon  under  control 
should  luiow  full  well  that  bujrlng  a 
paper  airplane  with  a  paper  date  Is  a 
very  dangerous  game  to  start.  You 
know  full  well  we  will  not  get  the  C-17 
on  time  or  on  budget— it  is  pure  paper. 
Then  there  is  the  Boeing  747  offer. 
The  fact  Is  that  if  the  airline  industry 
were  not  cutting  orders.  Boeing  would 
be  too  busy  selling  what  it  has  done 
best  recently,  which  Is  commercial  air- 
liners and  commercial  freight  haulers, 
to  be  dealing  with  the  business  It  does 
not  do  particularly  well,  which  Is  land- 
ing near  a  battlefield  to  deliver  combat 
equipment. 


Candidly,  the  Boeing  747  is  a  sad 
Joke  as  a  military  aircraft.  It  cannot 
land  on  short  runways.  It  cannot 
handle  outslzed  cargo.  It  cannot 
unload  itself. 

Now,  the  advocates  in  this  debate 
tell  us  that  we  can  pack  outslzed 
equipment  In  the  C-5  and  everything 
else  on  747's.  Again  I  suggest,  that  is 
precisely  the  intellectual  arrogance  of 
assuming  that  you  can  look  ahead 
carefully  enough,  that  you  can  under- 
stand in  enough  detail  what  the  world 
will  be  like,  that  you  can  always  be  in 
charge  of  reality. 

Let  me  close  by  suggesting  that  if 
you  can  guarantee  that  we  are  not 
going  to  go  to  war  in  the  near  future, 
then  it  makes  sense  to  vote  for  the  C- 
17  in  the  nineties. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Baoham). 

Mr.  BADHAM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  will  be  very  brief. 
We  are  here  now  trying  to  decide  what 
kind  of  airlift  we  will  have  for  the 
future.  The  C-5  works  and  the  C-5 
files  and  we  have  77  C-5  aircraft  and 
most  of  them  I  guess  are  In  a  state  of 
repair  where  they  can  fly  and  do  the 
Job  and  we  already  have  them— they 
are  usable. 

We  have  also  In  the  civilian  air  fleet 
an  excess  of  747  aircraft  and  they  are 
available  should  we  have  an  emergen- 
cy In  this  country.  We  can  move 
troops,  we  can  move  people  and  that  is 
almost  all,  unless  they  have  some 
modification,  and  there  are  some  of 
those  around,  freighter  747's  that 
would  be  available  to  the  military  air 
fleet  if  we  needed  them. 

The  essence  of  what  we  will  first 
vote  upon  is  my  substitute  amendment 
which  would  say  again  to  the  Penta- 
gon. "Let  us  have  something  that  you 
think  we  need  that  is  proper.  Let  us 
have  the  result  of  the  competition 
that  you  have  already  held.  Let  us 
have  a  new  aircraft,  the  technology  of 
which  is  now,  the  technology  of  which 
is  known  and  most  of  the  parts  are 
shelf  items."  That  is  what  the  first 
vote  you  make  will  be  on,  this  substi- 
tute which  will  give  to  us  the  C-17  and 
that  is  what  Is  really  needed. 

To  the  argument  that  said  If  you 
have  a  good  airplane,  let  us  keep  on 
flying  it,  again  I  say  we  are  not  still 
flying  the  B-17  or  the  B-29;  capable 
aircraft,  but  we  do  not  use  them  any- 
more and  we  do  not  use  the  727  or  737 
for  carrying  cargo  or  carrying  freight 
or  carrying  tanks. 

Now.  I  ask  you  as  my  colleagues  to 
vote  for  my  substitute,  which  will 
throw  the  ball  back  into  the  court  of 
the  Pentagon  and  say.  "Get  with  it. 
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Let's  go  for  the  best  aircraft  that  tech- 
nology can  give  us  today.  Let's  go  for 
the  C-17  and  let's  do  it  now." 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  Just  briefly  on  the 
question  of  timing  on  the  C-17? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Lungren). 

Mr.  LUNGREN.  Mr.  Chairman,  I. 
like  many  other  Members  who  have 
spoken,  have  somewhat  of  a  parochial 
interest  in  this  and  I  should  announce 
that  at  the  outset.  McDonnell  Douglas 
happens  to  be  my  major  employer. 
E>ouglas  Aircraft  is  located  in  my  dis- 
trict. They  would  be  the  manufactur- 
ers of  the  C-17. 

I  have  remained  silent  for  most  of 
the  argument  because  I  thought  my 
comments  might  be  viewed  as  totally 
parochial.  But  now  I  must  take  excep- 
tion to  some  of  the  statements  that 
have  been  made  by  some  of  those  who 
are  arguing  on  behalf  of  the  C-5.  They 
suggest  that  because  the  C-5  had  so 
much  difficulty  in  finally  becoming  a 
successful  aircraft,  that  any  new  air- 
craft will  have  that  same  difficulty. 
They  suggest  that  because  they  did 
not  figure  out  how  to  put  the  wings  on 
the  plane  correctly  the  first  time  and 
now  they  are  rewinglng  it,  that  there- 
fore any  new  aircraft  will  have  that 
same  difficulty.  They  suggest  that  be- 
cause it  took  such  high  cost  ovemons, 
that  naturally  any  other  aircraft  that 
will  come  about  will  have  the  same 
problems. 

Well,  I  would  suggest  that  whatever 
the  merits  of  the  C-5  may  be,  it  seems 
to  be  a  rather  strange  argument  to  say 
that  we  should  stay  with  this  program 
because  we  have  gone  through  those 
problems  and  we  must  benefit  from  all 
those  problems. 

I  would  suggest  that  if  the  argument 
is  that  we  should  use  the  best  avail- 
able aircraft,  it  ought  to  be  the  C-17. 
The  argument  would  simply  be  an- 
swered by  the  fact  that  on  an  evalua- 
tion, the  military  came  up  with  the  C- 
17  as  being  the  appropriate  airlift.  Ev- 
eryone recognizes  we  need  more  airlift. 
In  fact,  the  military  decided  that  they 
needed  a  new  aircraft  to  perform  the 
precise  functions  necessary  for  the 
Rapid  Deployment  Force.  That  deci- 
sion was  changed  by  Mr.  Carlucci  over 
in  the  Defense  Department  for  a 
number  of  different  reasons  that  have 
been  articulated,  but  none  I  think  ab- 
solutely correctly. 

One  of  the  other  gentlemen  got  up 
and  said  that  it  is  the  height  of  intel- 
lectual arrogance  to  think  that  we  can 
forecast  the  future.  I  would  suggest 
that  it  is  the  height  of  intellectual  ar- 
rogance to  ignore  the  past.  The  past 
shows  us  that  we  have  had  a  number 
of  problems  with  the  C-5.  The  past 
also  suggests  perhaps  the  747  is  not 


the  absolute  best  thing  that  we  have 
now.  If  we  want  to  have  the  best  rea- 
sonably available  aircraft,  it  would  be 
the  C-17. 

Some  have  suggested  it  would  take  a 
great  period  of  time  for  it  to  come 
online.  The  testimony  before  the 
Senate  committee  Just  in  the  last 
month  from  McDonnell  Douglas  was 
that  there  would  be  a  difference  of 
about  6  months  between  the  first  12 
C-17's  coming  online  with  the  12  new 
C-5B's  coming  online.  To  suggest  that 
it  is  a  brandnew  aircraft  with  brand- 
new  technology  is  to  ignore  that  most 
of  what  goes  into  the  C-17  Is  on-the- 
shelf  items.  It  is  developed  out  of  an 
already  existing  prototype  and  in  fact 
we  could  have  it  within  a  short  period 
of  time. 
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So  the  crucial  question  is  which  is 
the  most  practical,  the  best  for  our 
long-range  defense  purposes.  I  suggest 
that  it  would  be  to  support  the 
Badham  substitute.  It  seems  funny  for 
some  to  come  up  and  say  that  those  in 
uniform  have  said  only  one  thing  is 
the  thing  that  we  ought  to  do,  that  is, 
build  the  C-5.  Some  of  those  same 
people  in  uniform  a  year  ago  were 
sajring  the  only  thing  we  should  do  is 
build  the  C-17. 

I  do  not  know  when  you  should 
listen  and  try  to  understand  what  they 
are  saying  and  decide  what  is  exactly 
appropriate. 

I  suggest  we  send  it  back  to  them  for 
another  year;  that  we  say  to  them, 
"This  time  get  your  act  together, 
decide  firmly  what  it  is  you  need,  tell 
us  what  you  need,  and  come  in  and 
make  a  good  presentation."  That  is 
one  of  the  problems  we  have  had. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DICKS.  Mr.  Chfirman,  I  yield  1 
additional  minute  to  the  gentleman 
from  California  if  he  will  yield  to  me. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
would  be  happy  to  jrleld  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  think 
the  gentleman  has  made  an  Important 
statement. 

The  ranking  Republican  on  this 
committee  asked  a  lot  of  hard  ques- 
tions about  how  the  military  decision 
was  made.  He  said,  "How  can  you  flip- 
flop?  How  can  you  come  in  one  day 
and  say  you  want  the  C-5,  and  the 
next  day  you  want  the  C-17,  and  now 
you  are  back  here  telling  us  about  the 
C-5  again?" 

To  me.  there  is  something  very 
wrong  about  this  decision  because  the 
right  outsize  airllfter  for  the  long 
term,  the  one  that  was  reconunended 
by  every  single  military  leader,  was 
the  C-17. 

General  Heyser,  one  of  the  finest 
four-star  generals  we  have  ever  had. 
last  year— before  he  left  military  serv- 
ice—reconmiended  that  we  use  747's  or 


DC-lO's  in  the  near  term,  along  with 
the  C-17  long  term  at  a  savings  over 
an  all-C-5  fleet  between  $9  billion  and 
$7  billion. 

So  the  gentleman  is  right.  The  C-17 
Is  the  right  long-term  option. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  LtTNCREM)  has  again  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
an  additional  minute  to  the  gentleman 
from  California  in  order  for  him  to  re- 
spond. 

Mr.  LUNGREN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  comments.  I 
think  one  of  the  difficulties  we  have 
when  the  Air  Force  is  asked  to  testify 
on  airlift  capacity  Is  that  airlift  Is  not 
a  sexy  part  of  the  Air  Force.  The  sexy 
part  of  the  Air  Force  is  the  fighters, 
the  bombers,  and  so  forth. 

Mr.  Chairman,  this  is  the  truckline 
of  the  Air  Force.  As  a  result,  it  has 
tseen  difficult  for  us  to  get  them  to 
come  In  and  testify  before  us  as  to 
what  is  the  best  truck  that  they  are 
going  to  drive. 

We  have  had  difficulty  because  we 
have  been  getting  different  responses 
from  them  at  different  times. 

Mr.  DICKS.  If  the  gentleman  will 
yield,  that  is  why  there  is  no  techno- 
logical risk  to  the  C-17.  They  built 
YC-15,  which  is  Just  a  smaller  version. 
We  have  had  that  plane  which  we 
used  and  tested.  So  we  are  not  talking 
about  a  paper  airplane.  In  fact,  no  C-5 
has  been  built  for  10  years.  It  Is  more 
of  a  paper  airplane,  with  250  changes, 
than  Is  the  C-17. 

Mr.  LUNGREN.  Another  point  is 
that  McDonnell-Douglas  is  now  bring- 
ing In  the  KC-10.  not  only  on  time, 
but  early  and  actually  at  a  savings  to 
the  Federal  Government.  So  this  one 
contractor  has  done  a  pretty  good  job. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

Mr.  DICKIINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  although  I 
have  spoken  on  this.  I  think,  hopeful- 
ly, we  are  coming  to  a  close  In  the 
debate  on  this. 

I  feel  at  this  point,  though,  that 
something  that  is  important  has  not 
been  brought  out.  and  I  would  like  to 
engage  in  a  colloquy  with  anyone  who 
Is  more  knowledgeable  of  the  facts 
than  am  I. 

Earlier,  before  the  decision  was 
made,  Just  prior  to  the  decision  on  the 
C-17,  as  I  recall,  before  it  was  even 
given  a  number,  perhaps,  we  were  still 
talking  about  calling  it  CX  at  the 
time,  the  president  of  Lockheed  called 
on  me  at  my  office  with  a  couple  of  his 
assistants.  We  had  a  long  discussion, 
and  at  that  time  they  were  trying  to 
persuade  me  that  the  C-5  was  in  fact 
the  way  to  go;  that  they  had  not  been 
solicited  by  the  Department  of  De- 
fense, but  they  sharpened  their  pen- 
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cUs.  had  gone  to  the  drawing  boards, 
and  had  come  up  with  a  solution  for 
our  airlift  requirement. 

They  made  certain  representations 
to  me.  They  said,  and  this  is  the  presi- 
dent of  Lockheed  speaking,  that  they 
still  had  the  tools,  the  Jigs,  the  dies, 
everything  that  it  takes  to  make  air- 
craft; that  while  the  line  was  dead  as 
such,  they  still  made  many  component 
parts  for  spares,  supplies,  and  they 
still  had  a  work  force  and  an  expertise 
in-house.  they  still  had  a  big  portion 
of  the  learning  curve,  and  that  the  air- 
craft could  be  built  in  a  much  shorter 
time  than  most  people  realized. 

The  thing  that  they  presented  to  me 
was  that  they  would  guarantee  the 
price,  they  would  give  a  warranty  with 
it.  they  would  guarantee  the  delivery 
time,  and,  as  I  say,  they  would  warrant 
any  defects,  as  we  say  In  Sears,  and  so 
forth.  In  parts  and  workmanship  for  a 
certain  period  of  time. 

I  was  wondering  if  anyone  who  is  an 
advocate  of  the  C-5  is  more  knowl- 
edgeable of  the  facts  that  were  offered 
than  am  I. 

I  am  talking  about  Lockheed  now. 
We  will  talk  about  Boeing  later.  But 
my  understanding  is,  and  I  did  not 
bring  these  facts  with  me,  that  it  was 
a  firm,  fixed  price  and  a  guaranteed 
price,  within  a  guaranteed  delivery 
time,  with  a  warranty,  and  this  was 
the  word  of  Lockheed  that  they  would 
do  this. 

This  was  presented  In  writing  and 
later  accepted  by  the  Department  of 
Defense. 

I  wonder  if  the  gentlemsoi  from 
Georgia.  Mr.  Oinn.  Is  familiar  with 
these  facts  and  can  make  this  a  part  of 
the  record. 

Mr.  OINN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINN.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct.  The  Lock- 
heed Co.  has  come  in  with  a  firm, 
fixed  price,  with  warranties,  with 
guarantees,  with  time  schedules,  with 
no  R.  A  D.  It  is  a  very  firm  figure. 

Mr.  DICKINSON.  And  they  guaran- 
teed no  R.  &  D.? 

Mr.  OINN.  That  is  correct. 

Mr.  DICKS.  Mr.  Chairman.  If  the 
gentleman  will  yield,  can  we  find  out 
what  that  price  is.  the  firm,  fixed 
price? 

Mr.  DICKINSON.  I  do  not  recaU. 
Perhaps  the  gentleman  from  Georgia 
has  that  information. 

Mr.  OINN.  It  is  my  understanding 
that  the  price  is  about  14.8  billion  for 
the  plane. 

Mr.  DICKS.  What  is  that  per  plane? 

Mr.  OINN.  I  do  not  have  a  calculator 
here.  The  gentleman  asked  a  question 
about  the  price. 

Mr.  DICKINSON.  Mr.  Chairman.  If 
I  might  reclaim  my  time,  I  left  out  an- 
other ingredient,  and  that  was  the 
time  in  which  it  would  be  delivered, 


and  the  number  was  a  firm  figure  of 
50.  I  mention  this  because  it  is  very 
Important. 

This  was  accepted  by  the  Depart- 
ment of  Defense  as  a  package  deal. 

Now,  if  you  open  up  the  package,  if 
you  do  not  buy  that  number,  If  you  do 
not  buy  it  within  the  time  stipulated, 
and  if  all  the  other  concomitants  or 
elements  that  go  Into  the  agreement 
are  not  lived  up  to,  then  the  package  is 
torn  up  and  the  guarantees  that  were 
made,  and  the  savings  that  were  guar- 
anteed, would  not  be  retdlzed  by  the 
Government. 

The  gentleman  from  Washington, 
(Mr.  Dicks)  has  alluded  to  a  firm, 
fixed  price,  and  so  forth.  Just  for  com- 
parislon.  I  wonder  If  the  gentleman 
could  give  us  what  Boeing  has,  in  an 
unsolicited  proposal,  offered  to  do, 
even  though  there  Is  very  little  com- 
parison between  the  capabilities  of  the 
two? 

Mr.  DICKS.  I  missed  the  last  part  of 
the  gentleman's  question. 

Mr.  DICKINSON.  It  was  only  Impor- 
tant to  those  of  us  on  this  side. 

I  was  wondering  If  the  gentleman 
could  tell  us  what  the  firm,  fixed 
price,  and  other  guarantees  were  that 
were  made  in  the  unsolicited  proposal 
given  by  Boeing. 

Mr.  DICKS.  Boeing  made  a  firm, 
fixed  price  on  48  new  planes  at  $58 
million  a  plane  and  a  20-year  guaran- 
tee on  operation  and  maintenance 
under  contractor  logistic  support  at  an 
estimated  $8  billion  less  than  the  50 
planes  that  Lockheed  is  offering  us. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  ex- 
pired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Alabama  (Mr.  Dickim- 

SON). 

Mr.  DICKS.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  beyond 
that  on  the  used  planes  that  would  be 
modified  Into  air  freighters,  there  is  a 
10-year  guarantee  or  20.000  hours, 
whichever  comes  later. 

By  the  way.  there  is  no  warranty  on 
the  C-5  wing.  It  la  a  limited  giiarantee, 
and  for  leaa  than  1  year.  It  la  the  same 
old  deal,  you  know. 

Mr.  DICKINSON.  WeU,  I  do  not 
know  that  to  be  the  fact.  But  now  I 
am  asking  the  gentleman:  Do  the 
planes  that  were  offered— which  he 
said  are  new  planes— la  he  talking 
about  freighter  planes? 

Mr.  DICKS.  If  the  gentleman  will 
yield  further,  yes,  the  new  planes,  and 
one  of  the  options  in  the  Boeing  offer 
was  new  planes  at  $68  million,  or  we 
can  get  existing  wide  bodied  used 
planes  with  a  10-year  warranty  and 
20.000  hours,  and  we  can  get  that  at 
an  estimated  cost  of  $44  million,  which 
Includes  $12  million  per  modification. 

When  you  compare  it  to  then-year 
dollars,  it  is  $182  mlUlon  < 


Mr.  DICKINSON.  The  gentleman  is 
sloughing  over  something.  He  said 
with  a  modification. 

Mr.  DICKS.  It  is  approximately  $10 
million. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama. 

Mr.  DICKINSON.  It  is  my  under- 
standing now  that  in  addition  to  the 
firm,  fixed  price  which  the  gentleman 
says  Boeing  has  made  to  the  Depart- 
ment of  Defense,  there  will  be  addi- 
tional cost  of  modifying  these  aircraft. 

Mr.  DICKS.  No.  no.  no.  no.  no.  That 
is  Included  in  the  $44  million.  The  cur- 
rent price  of  the  wide  bodies  is  about 
$30  to  $32  million:  $12  million  for 
modification  gets  it  up  to  $44  or  $45 
million.  That  is  the  price  we  are  talk- 
ing about  in  total.  That  compares  with 
$182  million  in  the  then-year  dollars 
for  each  C-b,  or  almost,  I  think,  4  to  1. 

The  best  part  is.  we  can  take  as 
many  as  we  want.  We  are  not  commit- 
ting ourselves  to  a  very  expensive,  25- 
year-old  technology. 

Mr.  DICKINSON.  The  gentleman 
yielded  me  this  time,  but  he  Is  using  it 
all.  I  want  to  ask  if.  in  the  modifica- 
tion he  is  talking  about,  is  this  for  the 
used  planes?  They  are  going  to  widen 
the  door? 

Mr.  DICKS.  Right. 

Mr.  DICEIINSON.  Beef  up  the  floor? 

Mr.  DICKS.  That  is  right. 

Mr.  DICKINSON.  Would  it  also  be 
front-end  load? 

Mr.  DICKS.  No.  that  is  an  option. 
Tou  can  get  that  as  an  option. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  STRATTON.  Mr.  Chairman, 
may  I  inquire,  how  many  minutes  do  I 
have  remaining? 

The  CHAIR&fAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  13  H  minutes  remaining,  and 
the  gentleman  from  Washington  (Mr. 
Dicks)  has  21  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman.  I  think 
one  of  the  things  that  my  friend  from 
Washington  (Mr.  Pritcharo)  touched 
upon,  rather  effectively,  was  the  fact 
that  we  simply  do  not  have  money  for 
every  gold-plated,  expensive  weapons 
system  that  the  Defense  Department 
comes  up  with.  We  are  facing  an  af- 
fordability  crisis  in  terms  of  the  major 
weapons  systems  that  we  are  now  pro- 
curing. 

Let  me  Just  show  the  Members  the 
cost  escalation  of  the  47  major  weap- 
ons we  8Lre  now  procuring.  In  1980.  the 
cost  to  procure  those  systems  was  $318 
billion^  That  cost  figure  In  the  last  90 
days  of  1981  Jumped  to  $455  bUlion. 
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That  is  what  it  cost  to  buy  out  all 
these  systems.  Do  the  Members  know 
what  we  are  going  to  do?  We  are  going 
to  stretch  out  every  one  of  our  major 
weapons  systems  in  order  to  fund 
them  all  at  one  time,  and  what  does 
that  do?  Yes;  it  drives  up  the  unit  cost 
higher  and  higher  and  makes  the 
problem  worse,  and  we  get  fewer  new 
weapons  in  our  inventory,  very  major 
conventional  weapons  that  are  impor- 
tant. Rarely,  rarely  do  we  have  the  op- 
portunity to  buy  something  off  the 
shelf  that  has  exceptional  military 
utility.  If  it  did  not  have  exceptional 
military  utility,  why  would  we  have 
747s  or  DC-lO's  in  CRAF?  It  is  be- 
cause they  do  have  military  utility. 

So.  today  what  we  are  faced  with  is 
an  opportunity  to  go  out  and  buy  in 
the  near  term  existing  wide  bodies  at 
$44  million,  and  when  we  add  up  our 
proposal  and  compare  it  to  the  other 
proposals,  it  is  a  difference  of  $6  bil- 
lion to  $8  billion  unless  you  are  going 
to  let  the  Air  Force  fudge  the  numbers 
as  they  have  done  to  us  so  often  in  the 
past. 

Just  last  year  they  told  my  Commit- 
tee on  Defense  Appropriations  that 
they  were  going  to  get  us  the  B-1 
bomber  for  $20  billion.  Today,  it  is  up 
to  $28.9  billion,  and  they  gave  us  all 
kinds  of  statements  that  this  was  a 
firm,  fixed  price  contract,  and  nothing 
would  change.  Yes;  it  has  changed. 
That  plane  will  cost  around  $400  mil- 
lion a  plane.  This  is  what  we  are  up  to. 

We  now  have  a  chance  to  procure,  at 
a  tremendous  savings  to  the  taxpayers, 
a  very  capable  plane.  By  the  way. 
when  we  compare  the  oversize  and 
bulk  carrying  capacity  of  a  747  versus 
the  C-5— and  by  the  way.  we  are  going 
to  have  to  carry  that  bulk  and  oversize 
in  the  C-5— you  can  only  carry  100 
tons  versus  135  tons.  Plus,  you  can  go 
all  the  way  to  the  Middle  East  without 
refueling  in  a  747,  and  you  must  have 
refueling  in  a  C-5. 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
would  like  to  reemphaslze  what  the 
gentleman  says.  For  a  short-range 
flight  the  747  can  carry  135  tons,  and 
the  C-5  100  tons.  For  long-range  flight 
of  5.400  miles,  the  747  can  carry  77 
tons.  The  C-5  can  carry  only  47  tons. 
If  we  are  talking  about  a  long-range 
mission  In  90-degree  heat,  a  7.500-foot 
airfield— and  as  much  as  we  would  like 
to,  we  do  not  know  whether  war  is 
going  to  break  out  in  winter  or 
summer— the  747  can  carry  37  tons 
and— listen  to  this— the  C-5  can  only 
carry  3  tons  of  cargo.  When  translated 
to  standard  pallets,  the  747  can  carry 
50.  The  C-5  can  carry  only  36.  That  Is 
reemphasizing  what  the  gentleman  is 
saying  in  terms  of  what  an  incredible 
airplane  we  have  in  the  747. 


Mr.  DICKS.  The  point  is  today,  in 
the  Rapid  Deployment  Force— and  the 
four  scenarios  of  the  congressionally 
mandated  mobility  study  all  center 
around  the  Rapid  Deployment  Force— 
85  percent  of  what  has  to  be  moved  is 
bulk  or  oversize  that  can  fit  into  a  747. 
So,  why  would  we  go  out  and  buy  the 
most  expensive  airplane  in  the  history 
of  America,  the  C-5.  with  its  mission- 
capable  rate  of  53  percent  to  90  per- 
cent on  the  747.  That  means  on  every 
single  day  one  C-S  cannot  fly  because 
it  has  to  have  maintenance.  It  is  the 
all-time  champion  of  high  mainte- 
nance requirements,  requiring  76 
maintenance  man-hours  for  every 
hour  in  the  air  compared  to  20  for  the 
747. 

We  have  the  chance  to  save  the  tax- 
payers some  money,  to  give  them  a 
cost-effective  airplane,  and  we  still  will 
have  77  C-5's  to  take  care  of  the  im- 
portant outsize  equipment  that  is 
going  to  be  moved.  But  remember,  94 
percent  of  what  is  deployed  will  go  by 
ship  or  be  prepositioned.  No  general  in 
his  right  mind  wants  to  move  tanks  by 
air  because  it  takes  up  the  entire  load 
of  the  airplane.  It  just  does  not  make 
any  sense.  You  may  want  to  take 
TOW  missiles  to  kill  tanks,  and  you 
can  do  that  in  C-41's  or  747's. 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  emphasize  a  point  I 
think  the  gentleman  is  making  about 
the  commitment  we  would  be  making 
by  going  forward  with  the  C-5. 1  think 
it  has  been  represented  by  a  number 
of  individuals  in  the  whole  discussion 
of  this  topic  that  if  we  do  the  C-6  we 
can  also  do  the  C-17.  It  is  not  a  matter 
of  doing  the  one  and  not  having  the 
other.  We  can  have  this  generation 
airplane  and  then  go  the  next  genera- 
tion. I  would  like  the  gentleman's  com- 
ment on  that. 

Mr.  DICKS.  If  the  gentleman  thinks 
the  lobbying  has  been  intense  on  this 
issue,  wait  until  you  try  to  stop  the  C- 
5  line  after  50  planes  and  go  forward 
with  the  C-17.  We  cannot  afford  to 
have  two  outsize  airlifters  going  at  the 
same  time,  one  In  procurement  and 
one  in  R.  4e  D.  What  has  hi^^pened 
here  is  that  the  funding  that  was 
going  to  the  C-17,  which  is  clearly  a 
superior  outsize  airlifter  for  the 
future,  has  been  diverted  to  the  C-6, 
and  the  real  question  is  why,  especial- 
ly when  the  C-17  was  recommended  by 
every  military  leader  that  today  is 
saying  they  are  for  the  C-6. 

Last  January  8  they  were  all  for  the 
C-17  long  term,  and  by  the  way.  Gen- 
eral Heyser  recommended  a  combina- 
tion of  C-17's  and  wide  bodies  as  the 
best  way  to  take  care  of  our  near-term 
options  and  our  long-term  options. 
The  gentleman  is  right:  If  we  let  them 


start  up  a  C-5  line,  we  are  not  going  to 
get  to  the  airplane  that  we  really 
need;  that  Is.  the  C-17.  We  can  get 
some  additional  wide  bodies  near  term, 
but  the  outsize  airlifter  of  the  future 
should  be  the  C-17. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Washington  has  13 
minutes  remaining. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  3 
additional  minutes. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further  for  another  moment. 
In  the  fiscal  year  1983  amended  budget 
of  the  President,  if  I  read  the  figures 
correctly,  we  are  projecting  out  about 
$8.8  billion  for  the  C-5B  over  the  next 

5  years,  and  for  the  revised  C-17  we 
are  projecting  right  at  about  $100  mil- 
lion. 

D  1850 

Mr.  DICKS.  There  is  not  a  permy  in 
this  budget  for  the  C-17.  They  talk 
about  putting  it  in  when  we  get  to  R. 

6  D..  but  what  has  happened  is  that 
the  funding  for  the  C-17  has  been 
gutted.  That  was  the  plane  the  mili- 
tary recommended. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  my  colleague 
from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman. 

The  former  gentleman  here  pulled 
out  a  roll.  I  will  not  describe  what  it 
looks  like.  But  I  noticed  that  he  pulled 
it  up  the  corridor  and  it  was  impres- 
sive because  it  was  20  or  30  feet  long. 
If  I  am  right,  it  is  the  list  of  the  things 
that  the  C-5  can  carry  that  cannot  be 
carried  in  the  747.  I  wonder  if  you 
have  anything  that  shows  the  list  of 
things  that  the  747  can  carry? 

Mr.  DICKS.  Here  is  a  list  of  all  of 
the  bulk  and  oversize  equipment  that 
can  be  carried  in  a  747.  This  is  85  per- 
cent of  the  cargo  that  must  go. 

Mr.  PRITCHARD.  I  hope  the  gen- 
tleman will  not  haul  that  up  the  aisle. 
I  do  not  want  it  to  go  over  to  the  other 
body. 

Mr.  DICKS.  I  would  not  do  anything 
that  embarrassing.  This  is  outsize 
equipment.  But  let  me  show  the  gen- 
tleman this.  Most  of  this  is  vans  and 
trucks.  This  is  what  we  are  talking 
about  in  outsize  combat  equipment, 
one-twenty-fifth  of  6  percent,  and  we 
have  77  C-5's  to  carry  It. 

You  know  what  we  have  done?  We 
have  spent  $1.6  billion  of  the  taxpay- 
ers' money  to  re-wing  those  planes  so 
that  it  can  finally  perform  for  the 
services.  We  are  also  adding  the  KC- 
10,  44  of  them  for  refueling  so  that 
they  can  get  somewhere  for  a  change. 
They  have  never  even  had  a  surge  test, 
and  they  will  not  be  able  to  go  under  a 
surge  test  until  we  get  these  planes  re- 
winged 

Mr.  PRITCHARD.  Do  you  mean  we 
paid  or  the  taxpayers  paid  $1.6  billion 
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to  re-wing  this  plane  that  we  bought 
because  it  would  not  fly? 

Mr.  DICKS.  The  point  of  it  is  that  it 
is  not  just  this.  We  also  re-winged  395 
C- ISO's  because  they  had  defective 
wings. 

The  gentleman  from  New  York,  who 
was  here  earlier  today,  said  there  is 
one  real  problem  with  an  airplane.  If 
it  does  not  have  wings  it  cannot  fly. 
That  is  fundamental.  That  is  basic. 
That  is  what  we  are  talking  about 
here. 

Let  us  do  what  is  right  for  the  coun- 
try, buy  some  existing  wide  bodies  now 
and  take  the  plane  that  was  unani- 
mously recommended  by  the  military, 
long  term,  the  C-17. 

I  challenge  this  committee  to  force 
them  to  build  it  on  time  and  below 
cost. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Pindlby). 

Mr.  DAN  DANIEL.  Will  the  gentle- 
man yield  to  me? 

Mr.  PINDLEY.  Certainly  I  yield  to 
the  gentleman. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
there  were  several  references  made 
about  rewinglng  airplanes.  There  is 
nothing  unusual  about  that.  We  have 
rewinged  the  B-52's.  a  plane  made  by 
Boeing. 

This  is  done  to  extend  the  service 
life,  not  because  there  is  anything  in 
particular  wrong  with  the  plane.  It  is 
just  to  extend  the  service  life. 

Mr.  FINDLEY.  Mr.  Chairman,  I  do 
not  have  time  to  yield  further.  The 
debate  today  has  revolved  around  the 
question:  Should  the  United  States 
buy  the  747  or  the  C-5A  or  B  or  what- 
ever it  is? 

No  discussion  has  been  given  to  the 
more  fundamental  question:  Should 
we  buy  neither? 

The  United  States  now  has  77  C- 
5A's,  quite  an  armada,  a  big  enough 
armada  to  get  us  into  a  lot  of  trouble 
without  any  additions.  So  why  do  we 
need  50  more  of  either? 

The  answer  is.  So  we  can  move  mas- 
sive amounts  of  personnel  and  equip- 
ment rapidly,  halfway  around  the 
world. 

I  ask:  Why  should  we  want  to  do 
that? 

The  answer  is.  So  we  can  project 
power;  that  is,  deal  with  military  chal- 
lenges in  the  Persian  Gulf  or  the 
Middle  East  or  perhaps  in  two  or  three 
different  places  at  once. 

Then  I  ask:  Is  this  needed  so  the 
United  States  can  exercise  its  role  as 
the  policeman  of  the  world? 

The  answer  is:  Well,  a  policeman  is 
needed,  and  if  the  United  States  does 
not  fiU  the  role,  who  will? 

I  hope  what  I  say  here  now  will  not 
be  considered  in  poor  taste,  but  I  chal- 
lenge the  notion  that  the  United 
States  should  be  equipped  with  the 
massive  Rapid  Deployment  Force  it 
can  use  on  a  moment's  notice.  It  is 


true  the  world  needs  a  Rapid  Deploy- 
ment Force  to  deal  with  trouble  spots. 
The  United  States  should  cooperate 
with  other  nations  in  establishing 
such  a  force. 

But  why  should  the  United  States 
assume  the  lonely  role  as  world  police- 
man? Have  we  not  had  enough  of 
that? 

In  this  Rapid  Deployment  Force, 
where  are  the  British  units,  the 
French  units,  the  German  units,  the 
Italian  units,  and  so  on  and  on? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  expired. 

Mr.  STRATTON.  I  yield  the  gentle- 
man 30  additional  seconds. 

Mr.  FINDLEY.  Until  there  are  signs 
that  other  major  powers  who  have  an 
even  deeper  stake  than  we  in  the  Per- 
sian Gulf  oil  are  willing  to  team  up 
with  us  in  forming  a  Rapid  Deploy- 
ment Force,  my  recommendation  is 
that  the  United  States  save  its  money 
and  bide  its  time. 

If  we  had  a  full  blown  Rapid  Deploy- 
ment Force  raring  to  go  today,  my 
hunch  is  that  we  would  already  have  a 
couple  of  divisions  roaming  around 
Lebanon. 

The  biggest  danger  in  building  a 
Rapid  E>eployment  Force  today  is  that 
we  will  probably  use  it. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Illinois  is  actually  out 
of  order  because  he  is  not  speaking  on 
the  amendment  to  which  the  time  was 
allocated. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
question  of  whether  to  approve  fund- 
ing for  the  C-5B  or  to  buy  the  Boeing 
747  has  become  the  most  controversial 
provision  of  this  bill.  It  should  not  be. 
The  excessive  cost  of  this  entire  $180 
billion  military  procurement  bill 
should  be  the  issue.  We  should  be  de- 
voting as  much  debate  time  to  the 
merits  and  need  of  spending  that  stag- 
gering amount  of  money  on  defense  to 
the  detriment  of  other  needs  In  our  so- 
ciety. 

However,  the  Issue  at  hand  is  wheth- 
er to  buy  this  new  version  of  the  C-5 
military  aircraft  or  to  buy  Boeing's 
surplus  747  aircraft,  in  effect  a  mini- 
bailout  of  Boeing  and  perhaps  some  of 
the  domestic  airlines  as  well. 

I  think  the  gentleman  from  Wiscon- 
sin (Mr.  AspiN)  put  it  best  when  he 
said:  "It's  a  close  call."  In  a  close  call.  I 
feel  we  must  look  not  at  the  politics, 
but  at  the  merits  of  the  issue,  the 
technical  merits  from  the  viewpoint  of 
military  effectiveness. 

If  we  are  going  to  buy  more  military 
airlift  capability,  then  we  ought  to  get 
the  best  buy  for  our  money.  We  ought 
to  buy  the  equipment  that  will  do  the 
job  it  is  intended  to  do. 

On  the  basis  of  technical  capability, 
I  am  persuaded  that  the  C-5B  is  the 


better  aircraft  because  it  is  designed 
and  built  to  carry  out  the  mission  of 
delivering  heavy  military  equipment: 
Tanks,  helicopters,  armored  vehicles, 
trucks,  and  so  forth,  where  they  are 
needed  and  under  battlefield  condi- 
tions, with  the  ease  of  rolling  equip- 
ment directly  on  and  off  the  aircraft 
in  moments,  without  the  special  pack- 
aging or  time-consuming  battlefield 
reassembly  required  by  the  747. 

In  short,  the  C-SB  is  a  combat  air- 
craft for  combat  conditions;  the  747  is 
not.  And  even  at  a  cost  of  billions  of 
dollars  it  cannot  be  converted  into  an 
effective  armor-carrying  combat  air- 
craft. 

I  am  not  persuaded  that  we  need  as 
many  aircraft  as  the  military  is  asking 
for  or  that  we  should  spend  as  much 
money  on  this  equipment  as  they  are 
asking  us  to  spend,  but  I  am  convinced 
of  one  thing:  If  we  are  going  to  spend 
any  money  at  all  or  more  air  cargo 
transport  capability,  then  we  ough^  to 
buy  the  C-5B.  It  gives  us  the  best  bar- 
gaUi  for  our  money  and  it  gives  our 
troops  the  aircraft  they  need  to  be 
most  effective  under  combat  condi- 
tions. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas,  (Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  we 
have  heard  some  good  arguments  on 
both  sides  of  the  C-5  question  today. 
Though  I  do  not  have  a  great  quantity 
of  material  to  add  to  the  debate,  I  do 
feel  it  is  worth  recalling  at  this  point 
that  the  Lockheed  C-5  is  the  over- 
whelming choice  of  defense  profes- 
sionals who  best  know  our  airlift 
needs.  The  soldiers  and  officers  who 
must  use  the  transport  planes  we  pro- 
vide have  made  their  preference  for 
the  C-5  clear.  Look  to  the  testimony 
of  Gen.  Robert  Kingston,  Commander 
of  the  Rapid  Deployment  Joint  Task 
Force,  or  Gen.  P.  X.  Kelley,  Assistant 
Marine  Corps  Commandant,  or  U.S. 
Air  Force  Lt.  Gen.  Kelly  H.  Burke,  and 
many  others. 

I  imderstand  that  the  747  might  pro- 
vide short-term  savings  for  the  Con- 
gress, and  that  it  might  help  an  ailing 
airline  industry.  But  remember  what 
we  are  doing  here  today.  This  is  not 
some  abstract  assignment— we  are 
drafting  our  Nation's  defense  posture 
for  years  to  come,  and  no  matter  how 
tempting  the  prospect,  we  cannot  base 
our  decisions  simply  on  short-term 
savings  or  what  might  prove  beneficial 
to  one  industry. 

I  am  not  an  unthinking  disciple  of 
the  military-industrial  complex,  nor 
am  I  an  advocate  of  throwing  money 
at  problems.  Earlier  today  I  voted  to 
support  the  Mavroules-Byron  amend- 
ment, which  would  have  shaved  more 
than  a  billion  dollars  off  the  MX  mis- 
sile program  because  the  administra- 
tion had  not  proved  its  case  for  pro- 
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curement  and  interim  deployment  this 
year.  But  in  this  case  I  believe  the  ad- 
ministration has  proven  its  case,  and  I 
believe  the  C-5  is  the  best  alternative 
available  to  us  today,  and  the  best  and 
most  efficient  heavy  transport  for  our 
armed  services  over  the  long  term. 
•  Mr.  MINETA.  Mr.  Speaker,  the 
Boeing  747  aid  plan,  if  enacted,  would 
result  in  purchasing  capability  that  is 
already  available  to  us.  Further,  it 
would  substantially  increase  the  cost 
to  the  American  taxpayer  and  degrade 
the  existing  capability  of  the  civil  re- 
serve air  fleet  (CRAF). 

The  CRAF  program,  is  composed  of 
U.S.  civil  air  carriers  committed  to 
provide  operating  and  support  person- 
nel, facilities,  and  aircraft  to  the  Air 
Force  under  certain  circumstances. 
These  circumstances  include  the 
peacetime  shortage  of  Air  Force  airlift 
assets,  sm  airlift  emergency,  or  possi- 
bly a  national  emergency. 

The  CRAF  concept  is  a  coordinated 
program  to  mobilize  the  Nation's  civil- 
ian airlift  resources  quickly  in  con- 
junction with  Air  Force  organic  airlift 
ability.  It  has  proven  extremely  effec- 
tive during  Korea.  Vietnam,  and  nu- 
merous command  exercises  since  1955. 
There  are  currently  392  aircraft  avail- 
able to  the  Air  Force  through  the 
CRAF  program.  Buying  used  aircraft 
from  the  airlines  would  remove  these 
assets  from  the  CRAF  inventory  and 
placing  them  into  the  Air  Force's 
active  capability. 

More  than  one-half  of  the  commer- 
cial, long-range  transport  aircraft 
available  to  the  Military  Airlift  Com- 
mand in  an  emergency  are  in  the 
CRAP.  All  of  the  747's  owned  by  do- 
mestic airlines  already  are  in  the 
CRAF.  Since  these  same  airplanes  we 
already  available  to  MAC.  there  will 
be  no  net  increase  in  airlift  capability 
as  a  result  of  their  purchase. 

Removing  the  current  passenger  air- 
planes from  CRAP  to  convert  them  to 
cargo  carriers  intensifies  another 
problem.  When  there  is  a  need  to 
deploy  our  military  forces,  the  Mili- 
tary Airlift  Command  starts  hauling 
firepower  and  equipment.  CRAF  air- 
craft are  mobilized  to  help  carry 
troops.  With  this  consideration, 
combat  units  come  together  in  the 
proper  sequence  within  proper  time 
limitations.  With  the  CRAF  passenger 
capability  diluted  by  converting  747's 
for  cargo,  how  do  enough  personnel 
get  to  the  war? 

Providing  aircraft  that  caimot  per- 
form the  total  mission  requirements 
and  degrading  the  CRAF's  personnel- 
carrying  capacity  are  not  the  only  det- 
rimental effects  of  this  proposed 
amendment. 

There  will  be  a  significant  increase 
in  the  cost  to  the  military  and.  ulti- 
mately, the  American  taxpayer. 
Through  utilization  of  the  CRAP,  the 
Air  Force  avoids  the  operational, 
maintenance,  and  other  logistics  sup- 


port expenses  associated  with  owner- 
ship while  still  having  the  capability 
available  in  time  of  emergency. 

It  is  my  belief  that  a  substitution  of 
747's  for  C-5's  would  leave  the  outsize 
airlift  shortfall  unresolved  and  also  de- 
grade CRAF  capability.* 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  New  Jersey  (Mr. 
CotTRTER).  a  member  of  the  committee. 

Mr.  COURTER.  I  thank  the  chair- 
man very  much  for  these  4  minutes.  I 
know  everybody  here  has  debated  this 
for  hours  and  hours  and  probably 
every  point  that  can  be  made  has 
probably  been  made  and  quite  well. 

What  I  would  like  to  do.  as  I  start 
out.  Is  just  quote  two  people  that  did 
comment  on  this  very  important  issue. 

The  first  person  I  quote  is  President 
Ronald  Reagan,  who  sent  a  letter,  in 
fact,  about  5  days  ago  to  a  very  valua- 
ble member  of  the  committee.  I  am 
sure  probably  all  my  colleagues  have  a 
copy  of  this  letter. 

He  said  on  the  second  page  of  the 
letter  as  follows: 

In  summary,  I  hope  you  will  agree  that 
the  Department  of  Defense  should  not  be 
required  to  substitute  commercial  aircraft 
that  do  not  meet  our  needs.  There  are  no 
savings  If  what  we  buy  will  not  do  the  Job 
that  needs  to  be  done.  Therefore,  I  urge  you 
to  reject  the  commercial  aircraft  proposal 
and  support  our  airlift  budget  as  submitted. 

Second.  Gen.  James  Allen,  who  is 
the  commander  of  the  Military  Air 
Commsjid.  before  the  Armed  Services 
Conunittee.  when  asked  what  he 
would  do  if.  in  fact,  the  Congress  gave 
him  747's,  said  as  follows,  and  this  was 
not  too  long  ago.  as  I  understand  it. 
He  told  the  committee: 

"If  you.  the  Congress,  gave  me  the 
747's,  I  would  try  to  bail  them  back  to 
the  airlines." 

That  shows  the  type  of  faith  that 
the  commander  of  MAC  has  with 
regard  to  the  747'8. 

There  have  been  a  number  of  state- 
ments made  about  the  747's  and  the 
C-5B's  with  regard  to  loading  and  un- 
loading. 

I  think  the  gentleman  from  Alabama 
(Mr.  DicKXWSOir)  in  a  very  articulate 
fashion  indicated  the  very  strange 
problem  and  serious  strategic  problem 
and  logistic  problem  of  loading  a  747 
better  than  16  feet  in  the  air. 

There  has  been  talk  about  the 
runway  situation,  the  fact  that  the  C- 
5  can  take  off  on  a  shorter  runway  and 
that  the  C-S  can  actually  move  on  a 
nmway  that  is  not  improved. 

But  I  think  the  main  reason  that 
makes  this  choice  in  my  mind  such  an 
easy  one  between  the  C-6  and  the  747 
is  the  ability  of  the  C-6B  to  transport 
that  outsize  equipment. 

O  1900 

It  has  been  said  that  a  very  small 

percentage  of  all  of  the  equipment 

that  you  want  to  move  is  outsized.  But 

I  would  suggest  at  times  we  want  to 


transport,  using  airlift  and  armored  di- 
visions, and  something  Is  going  to 
occur  in  some  comer  of  the  world 
7.000  to  10.000  miles  away.  I  can  fore- 
see the  need  of  transporting  an  ar- 
mored division.  Forty-one  percent  of 
an  armored  division  has  outsized 
equipment.  And  I  think  it  would  be  a 
terrible  shame  to  use  this  type  of 
money  for  the  purchase  of  commerical 
747's  that  were  not  designed  to  get  the 
job  done. 

I  think  in  rendering  and  making  this 
decision,  which  I  believe  the  Congess 
is  going  to  find  very  easy,  we  should 
recognize  the  fact  that  one  plane,  the 
C-5,  was  designed  for  military  airlift 
and  one  was  not.  One  was  designed  for 
easy  access  and  loading  by  driving  on 
and  driving  off,  and  one  simply  was 
not.  One  was  designed  for  runways 
that  were  improved,  and  one  was  de- 
signed for  runways  improved  and  un- 
improved. One  was  designed  to  take 
off  using  a  shorter  nmway  than  the 
other.  All  of  these  very  significant 
areas  come  down.  I  think,  very  clearly. 
Mr.  Chairman,  on  the  side  of  the  C- 
5B.  I  urge  my  colleagues  to  vote  ac- 
cordingly. 

Mr.  STRATTON.  Mr.  Chairman, 
may  I  ask,  how  many  minutes  do  we 
have  remaining? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
Tow)  has  7  minutes  remaining,  and  the 
gentleman  from  Washington  (Mr. 
Dicks)  has  9%  minutes  remaining. 

Mr.  STRATTON.  Mr.  Chairman.  I 
suggest  that  the  gentleman  from 
Washington  consimie  his  time  because 
the  Committee  wants  to  reserve  the 
final  7  minutes  for  a  windup,  as  is  the 
proper  procedure. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Washington  (Mr. 
Dicks)  wish  to  use  or  yield  additional 
time? 

Hi.  DICKS.  Mr.  Chairman,  is  it  not 
the  proper  procedure  that  the 
Member  who  offers  the  amendment 
gets  the  last  portion  of  time  to  close 
debate? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
the  usual  and  customary  procedure, 
and  the  pr(x:edure  we  are  following,  is 
for  the  Committee  to  have  the  prerog- 
ative and  the  right  to  close. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
4V4  minutes  to  the  gentleman  from 
Washington  (Mr.  Swirr). 

Mr.  SWIFT.  Mr.  Chairman,  it  seems 
to  me  that  there  might  be  an  axiom  in 
Government  that  we  could  consider, 
and  that  is  that  the  bureaucracy  will 
always  rally  around  its  mistakes. 

The  C-5  is  a  turkey.  Everybody 
knows  it  is  a  turkey.  The  C-5's  wings 
fell  off.  I  have  seen  a  wonderful  film. 
Here  is  this  giant  bird,  a  kind  of 
Dumbo  elephant,  flying  down  on  the 
field,  and  it  comes  in  slowly,  and  it 
gets    bigger    and    bigger,    and    more 
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slowly,  and  then  that  front  wheel  hits 
and  collapses,  and  the  C-5  turns  into 
the  world's  largest  plow. 

We  have  heard  in  debate  today  from 
the  gentleman  that  the  C-5  was  an 
awful  airplane,  but  the  real  reason  we 
say  that  is  that  people  found  out  that 
it  was  true.  He  said  it  was  all  due  to 
publicity  that  highlighted  what  a 
thoroughly  rotten  airplane  it  was.  I  do 
not  follow  the  logic.  It  is  still  an  air- 
plane about  which  its  supporters  can 
only  say  that  now  this  time  they  fixed 
it.  I  might  add.  at  considerable  cost. 
They  made  a  profit  on  building  it 
badly  the  first  time,  and  they  are 
making  a  profit  on  fixing  it  this  time. 
And  we  all  know  who  paid  for  that. 

It  seems  to  me  that  what  has  hap- 
pened here  is  that  everybody  has  dug 
their  heels  in  and  they  are  not  going 
to  admit  to  ever  having  made  a  mis- 
take by  asserting  that  we  should  buy 
some  more  of  them,  when  in  fact  what 
we  need  to  do  is  get  as  quickly  as  possi- 
ble to  the  C-17's,  and  we  can  meet  the 
window  that  exists  between  what  our 
needs  are  now  and  the  needs  that  will 
be  met  by  the  C- 17  in  a  way  that  is  %1 
to  $8  billion  cheaper,  and  the  whole 
fleet  will  be  on  line  3  years  sooner.  To 
say  that  that  does  not  make  sense  is 
simply  to  go  along  with  the  bureau- 
crats who  are  going  to  rally  around 
their  mistakes. 

We  hear  about  outsize.  There  is  no 
question.  It  keeps  being  repeated  here 
that  the  747  cannot  carry  outsize. 
Nobody  argues  with  that.  But  the  cor- 
ollary to  the  argument  being  used 
about  the  fact  that  the  747  cannot 
carry  outsize,  the  corollary  is  that  we 
do  not  have  any  C-5's  at  all.  You  have 
to  assume  that  for  that  argwnent  to 
make  any  sense.  Either  that,  or  you 
have  to  assimie  that  the  people  at  the 
Pentagon  are  so  dumb  that  they  are 
not  going  to  use  the  77  C-5's  they  sJ- 
ready  have  when  they  want  to  carry 
outsize  cargo  and  will  use  the  747 's 
when  they  are  dealing  with  oversize 
and  bulk  cargo.  A  simple  management 
problem. 

So  what  we  are  really  deciding  here 
is  whether  we  as  Members  of  Congress 
want  to  join  the  bureaucracy  in  rally- 
ing around  one  of  their  classic  mis- 
takes. We  are  deciding  here  today 
whether  we  want  to  spend  $6  billion 
more  than  we  need  to.  to  get  done 
what  needs  to  be  done.  We  are  decid- 
ing whether  we  want  to  go  take  3 
years  longer  to  do  that  job.  and  we  are 
deciding  whether  or  not  we  are  going 
to  fall  for  a  false  argxmient— and  that 
is  that  we  will  not  have  outsize  capa- 
bility if  we  do  not  get  more  C-5's. 

It  does  not  follow.  It  is  not  logical. 

I  close  with  this  observation:  They 
used  to  make  the  observation  that  the 
little  Volkswagen  bug  floated.  It  was 
not  relevant  that  it  floated.  But  you 
could  go  out,  I  suppose,  and  say,  "I  am 
going  to  buy  a  Volkswagen  bug  be- 
cause it  floats."  You  would  do  better  if 


you  buy  a  boat,  but  this  Volkswagen 
bug  would  float. 

We  have  outsize  capability  to  do  the 
job  we  need  done.  We  are  trying  to  fill 
a  window.  And  we  can  do  it  without 
buying  a  Volkswagen  because  it  floats. 
We  can  do  it  $6  billion  cheaper,  3 
years  sooner,  and  not  by  joining  the 
bureaucrats  in  rallying  around  the 
flag  that  was  one  of  the  most  horren- 
dous mistakes  ever  made  in  the  pro- 
curement policies  of  the  Pentagon. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
the  remainder  of  my  time  to  the  dis- 
tinguished majority  whip,  the  gentle- 
man from  Washington  (Mr.  Folt?). 

Mr.  FOLEY.  Mr.  Chairman,  I  have 
been  trying  to  listen  to  the  debate 
today.  It  has  been  a  very  long  one,  and 
it  has  been  carried  on  largely  by  mem- 
bers of  the  committee  and  of  the  De- 
fense Appropriations  Committee,  who 
are  the  House  experts  on  military  and 
defense  matters.  I  am  not.  I  do  not 
have  any  substantial  military  subcon- 
tracting from  Boeing  or  from  any 
other  company  In  my  congressional 
district.  Like  most  Members,  I  suppose 
I  am  trying  to  decide  what  would  be 
the  best  course  for  the  country  in 
trying  to  determine  between  the  two 
aircraft. 

I  have  never  been  impressed,  I  must 
say,  with  the  reputation  of  the  C-5A. 
It  may  be  a  fine  aircraft  now.  But  it 
has  become  synonymous  in  the  lexicon 
of  the  American  language  as  an  air- 
craft that  has  failed  in  many  of  its 
missions,  has  been  extraordinarily  dif- 
ficult to  maintain,  and  is  almost  the 
military  word  for  Edsel. 

Now,  I  am  persuaded  that  perhaps 
that  aircraft  has  been  improved,  per- 
haps it  is  in  a  position  now  to  carry 
out  its  mission  with  greater  regularity 
and  capacity.  But  certainly  I  am  not 
persuaded  that  we  have  to  acquire  an 
additional  fleet  of  those  aircraft  when 
96  percent  of  all  of  the  oversize  cargo 
is  going  to  be  carried  by  sea  or  preposi- 
tioned  anyway.  We  now  have  the  op- 
portunity to  acquire  a  much  less  ex- 
pensive aircraft  and  one  that  I  think 
can  perform  the  mission  with  effec- 
tiveness and  economy. 

When  I  first  came  here,  I  suppose 
the  general  rule  was  "Follow  the  com- 
mittee." As  a  former  committee  chair- 
man, I  like  the  committee  to  be  fol- 
lowed. But  the  House  of  Representa- 
tives also  has  the  responsibility  to 
make  its  own  judgments  and  determi- 
nations on  these  amendments.  Frank- 
ly, I  would  say  that  no  committee 
chairman  or  no  committee  member  is 
completely  persuasive  when  he  sug- 
gests that  the  House  has  no  other  ra- 
tional choice  than  to  accept  the  com- 
mittee's recommendation. 

D  1910 

I  would  think  that  those  of  us  who 
want  a  strong  national  defense  would 
recognize  the  constitutional  right  of 
the  House  of  Representatives  to  re- 


spectfully disagree  with  the  Depart- 
ment of  Defense.  If  we  are  not  going 
to  be  able  to  disagree  with  the  Depart- 
ment of  Defense,  if  we  are  not  going  to 
be  able  to  take  another  course,  then 
let  us  give  up  our  constitutional  re- 
sponsibility to  raise  armies  and  navies. 

The  Committee  on  Armed  Services  is 
the  constitutional  opposition  to  the 
recommendations  of  the  Defense  De- 
partment. It  exists  for  the  purpose  of 
exercising  the  separate  responsibility 
and  judgment  and  if  the  day  comes 
when  the  House  of  Representatives 
subcontracts  to  any  administration's 
Defense  Department  specific  recom- 
mendations of  these  kinds  or  to  any 
other  department  of  Government,  we 
might  as  well  close  up  our  shop  here 
because  we  wiU  be  redundant. 

The  arguments  for  economy  have  to 
be  persuasive  at  a  time  when  we 
cannot  possible  meet  the  national  de- 
fense needs  of  this  country  without 
economies  in  the  Defense  Department. 
Anybody  should  realize  that  the  com- 
mitment to  the  national  defense  has 
to  be  politically  sustainable.  We  have 
a  consensus  in  both  parties  to  spend 
vastly  greater  amounts  of  money,  but 
if  we  avoid  taking  an  economic  meas- 
ure today  that  can  provide  a  transpor- 
tation and  airlift  system  that  can  do 
the  job  at  a  lower  cost,  with  greater  re- 
liability and  lower  maintenance  bur- 
dens, then  I  say  the  House  of  Repre- 
sentatives failed  in  one  of  its  best  op- 
portunities to  demonstrate  a  capabil- 
ity to  make  intelligent  judgments 
about  the  Defense  Department  and 
the  defense  budget. 

I  hope  that  the  eloquent  gentleman 
in  the  well,  who  is  one  of  the  House's 
leading  experts  on  military  and  de- 
fense matters  will  be  followed  and  will 
be  supported  in  his  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Ohio  (Mr. 
Ltjken). 

Mr.  LUKEN.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington which  would  delete  funds  for 
procurement  of  the  C-5B  and  substi- 
tute authority  to  buy  new  and/or  used 
commercial  wide-body  747's  to  meet 
our  immediate  airlift  needs. 

Aside  from  the  fact  that  valid  cost 
compsirisons  are  not  possible  because 
there  are  numerous  missions  which 
the  C-5B  can  perform  and  the  747 
cannot,  the  alleged  savings  to  the 
American  taxpayer  by  the  purchase  of 
747's  have  been  greatly  overstated. 

Even  more  to  the  point,  the  cost  sav- 
ings and  the  validity  of  the  Boeing 
proposal  have  been  placed  in  serious 
question  by  a  Boeing  spokesman  ac- 
companying Malcolm  Stamper,  the 
president  of  the  Boeing  Co.  At  a  news 
conference  only  days  after  the  Senate 
voted  to  accept  what  was  presented  as 
a  firm,  fixed  price  proposal  for  the 
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747's,  the  Boeing  spokesman  said,  "We 
are  way,  way  away  from  being  any- 
where near  talking  hard  figures." 
That  does  not  sound  like  a  firm,  fixed 
price  proposal  to  me. 

We  cannot  ignore  the  fact  that  sub- 
stantial modification  will  be  necessary 
to  have  any  semblance  of  standardiza- 
tion with  the  "hodgepodge"  of  747's 
that  this  amendment  would  foist  upon 
the  Military  Airlift  Command.  With- 
out reasonable  standardization  at 
whatever  cost,  the  Military  Airlift 
Command  would  not  have  a  fleet  of 
airplanes,  but  rather  individual  flying 
machines  with  varying  takeoff 
weights,  operating  weights,  payload 
capabilities,  ranges,  and  avionics.  This 
would  be  a  logistic  nightmare. 

The  most  evenhanded  comparison  of 
the  C-5B  and  the  747  airliner  by  the 
Air  Force  and  the  OSD  cost  analysis 
improvement  group  indicate  at  most  a 
$900  million  difference  over  the  pro- 
jected 20-year  life  cycle  for  the  air- 
craft. 

I  submit  that  it  is  questionable  that 
any  cost  savings  will  be  resdized  by 
substituting  747's  for  C-5's.  E\en  the 
most  knowledgeable  estimate  indicates 
that  the  possible  cost  difference  is 
negligible.  There  is  no  doubt  that  our 
critical  shortage  of  outsize  airlift  capa- 
bility will  not  be  reduced  1  pound  by 
acquisition  of  747  airliners.  I,  there- 
fore, urge  my  colleagues  to  reject  this 
amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Broww). 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  generally  do  not  join  de- 
bates of  particular  procurement  deci- 
sions by  the  E>epartment  of  Defense 
and  the  Armed  Services  Committee, 
but  the  debate  over  whether  DOD 
should  purchase  additional  C-5B's,  or 
switch  to  747's  compels  me  to  speak. 

My  congressional  district  includes 
two  important  Air  Force  bases,  Norton 
Air  Force  Base  and  March  Air  Force 
Base.  It  also  includes  several  major  de- 
fense contractors,  including  Lockheed 
and  Rohr,  both  of  whom  have  a  finan- 
cial stake  in  the  approval  of  the  C-5B. 
I  mention  this  heavy  involvement  by 
the  Air  Force  and  related  defense  con- 
tractors to  make  it  clear  that  I  do  have 
a  conflict  of  interest  and  my  pro-C-S 
position  is  influenced  by  the  views  of 
important  local  constituencies.  But  it 
is  clear  to  me  that  a  similar  conflict  of 
interest  applies  to  many  of  the  au- 
thors of  the  amendment  supporting 
the  position  of  the  Boeing  Co.  Our  de- 
mocracy generally  works  well  when  all 
the  key  stakeholders  are  participants, 
and  all  the  central  facts,  including 
biases  of  participants,  are  openly  and 
clearly  discussed. 

While  my  position  in  favor  of  the 
Air  Force,  the  Armed  Services  Com- 
mittee and  the  C-5B  is  obviously  influ- 
enced by  my  constituents,  I  do  want 


make  it  clear  what  I  have  examined 
the  debate  in  the  other  body,  and  here 
in  the  House  very  carefully.  My  famili- 
arity with  the  military  airlift  needs 
and  capabilities  of  our  armed  services 
is  greatly  enhanced  by  the  presence  of 
experienced  and  knowledgeable  Air 
Force  personnel  in  my  district,  who 
give  me  insights  many  others  may  not 
have.  There  is  no  doubt  in  my  mind 
that  the  C-5  option  is  superior  to  the 
747  option,  and  no  credible  reasons 
have  been  given  to  reject  the  advice  of 
the  Department  of  Defense,  the  Presi- 
dent, and  the  House  and  Senate 
Armed  Services  Committees.  We  need 
this  increased  military  airlift  capabil- 
ity, and  should  not  go  with  a  second- 
rate  option  for  the  convenience  of  cer- 
tain corporate  interests.  Rather  than 
elaborate  on  the  reasons  for  the  DOD 
recommendation,  let  me  simply  add 
that  I  support  the  remarks  made  by 
the  leadership  of  the  House  Armed 
Services  Committee  in  support  of  the 
C-5B,  and  against  the  amendment. 

Mr.  Chairman,  I  hope  that  this  dis- 
cussion of  the  views  of  my  district  does 
not  discount  my  own  views.  But  if  my 
vote  should  be  discounted  on  grounds 
of  constitutent  pressure,  I  would  hope 
that  a  similar  standard  be  applied  to 
those  from  other  parts  of  the  country 
in  a  similar  situation.  I  prefer  that  we 
decide  this  issue  on  the  merits. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  20  seconds  to  the  gentleman 
from  Georgia  (Mr.  Evans). 

Mr.  EVANS  of  Georgia.  Mr.  Chair- 
man, after  listening  to  the  debate  and 
considering  that  I  do  have  a  Boeing 
plant  in  my  district,  in  my  hometown, 
as  a  matter  of  fact,  I  am  convinced 
that  the  C-5B  is  a  superior  aircraft  for 
the  mission  and  I  intend  to  vote 
against  the  amendments  and  vote  the 
C-5. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Readiness,  the  gentleman  from  Virgin- 
ia (Mr.  Daw  Dawhl). 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman, 
proponents  of  this  amendment  have 
contended  that  procurement  of  747's 
for  the  airlift  mission  would  save  sev- 
eral billions  of  dollars  over  the  C-5B 
proposal.  Conclusive  evidence  has 
been  presented  by  the  Air  Force  and 
DOD  showing  less  than  a  $1  billion 
total  cost  difference  over  a  20-year  life 
cycle. 

We  all  are  greatly  concerned  about 
reducing  Federal  expenditures,  but  we 
must  make  sure  also  that  the  dollars 
we  do  spend  purchase  those  items  that 
can  do  the  required  job.  The  C-5B 
meets  the  mission  requirements.  The 
747  airliner  does  not. 

Furthermore,  procurement  of  the 
747  will  be  far  more  costly  during  the 


next  3  fiscal  years.  Due  to  the  acquisi- 
tion and  modification  cycle  for  the 
747's,  the  Boeing  proposal  actually  re- 
quires some  $2  billion  more  through 
fiscal  year  1985  than  will  the  C-5B 
proc\irement.  For  this  Increase  in  Fed- 
eral outlays  over  the  next  3  years,  we 
wlU  receive  absolutely  no  additional 
outsize  airlift  capability. 

As  we  consider  the  amendment 
today,  please  remember  that  in  the 
short  term  the  outlays  will  be  some  $2 
billion  higher;  in  the  long  term  the 
most  evenhanded  comparison  shows 
the  cost  differences  between  the  pro- 
posals to  be  negligible  and  the  747  pro- 
vides no  reduction  in  the  critical  out- 
size airlift  shortfall. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 
By  this  time,  we  are  all  afloat  in  a  sea 
of  claims  and  counterclaims  on  this 
airlifter  versus  airliner  issue.  I  do  not 
propose  to  rehash  all  of  that.  I  must 
once  again  repeat  that  there  are  no 
substantial  savings  and  the  Dicks 
amendment  wlU  require  $2  billion  up 
front,  in  outlays. 

I  am  the  chairman  of  the  Readiness 
Subcommittee.  My  subcommittee's  job 
is  to  insure  that  our  armed  services  are 
prepared  to  fight  the  first  battle  of 
the  next  war— and  win.  I  do  not  have 
any  airplane  manufacturers  in  my  dis- 
trict. I  do  not  have  any  airline  head- 
quarters in  my  district.  As  a  matter  of 
fact,  we  can  barely  get  the  airlines  to 
fly  into  my  district.  I  do  not  have  any 
military  installations  in  my  district.  I 
do  not  have  any  parochial  ax  to  grind. 
I  do  not  have  to  carry  anybody's  water 
anywhere. 

What  I  do  have  is  the  responsibility 
for  the  readiness  of  our  forces— the 
ability  to  fight  and  win  if.  God  forbid, 
we  ever  have  to  send  Americans  again. 

Should  this  happen.  Mr.  Chairman, 
they  should  be  carried  and  supplied  on 
a  military  airlifter— the  C-5. 

I  have  heard  an  awful  lot  of  extrane- 
ous opinion  masquerading  as  fact  in 
the  last  several  weeks.  There  are  sev- 
eral facts  that  we  all  ought  to  keep  in 
mind. 

The  first  fact  is,  that  the  C-17  is 
going  to  happen.  Increasing  outsize 
airlift  with  any  aircraft  other  than  the 
C-5  before  C-17  final  deployment  is 
not  going  to  change  that. 

The  second  fact  is  that  in  attempt- 
ing to  force  an  airliner  into  an  airlifter 
role— somebody  is  likely  to  get  killed. 
The  C-5  lifted  tanks  directly  into 
Danang  in  Vietnam  in  1972  when  the 
perimeter  of  the  airfield  was  under 
attack.  Those  tanks  rolled  off.  joined 
the  fight,  and  the  C-5  was  gone,  to 
bring  back  another  load.  Turn  around 
time  on  paper  is  one  thing.  In  combat 
it  is  something  else  again. 

The  third  fact  is  that  all  over  South- 
west Asia,  where  the  rapid  deployment 
force  may  have  to  go— the  C-5  can  get 
in  where  a  747  cannot.  And  before  a 
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747  can  come  in  even  on  the  larger 
fields,  we  would  have  to  send  a  C-5  to 
carry  in  the  special  equipment  neces- 
sary to  unload  a  747.  Another  aspeet  is 
that  with  its  floatation  capability 
twice  that  of  a  747.  a  C-5  can  utilize  an 
infinitely  larger  number  of  smaller 
and  less  improved  airstrips,  and  does 
not  force  us  to  have  access  to  an  inter- 
national airport  to  use  our  airlift. 
There  are  85  airfields  in  Southwest 
Asia  that  a  747  can  use,  there  are  263 
usable  by  the  C-5. 

And  the  fourth  fact  is  that  war  is 
not  a  statistical  analysis  or  nice  neat 
planning  document.  In  wars,  airplanes 
crash,  or  get  shot  down,  or  are  dis- 
abled. We  do  not  have  nearly  enough 
outsize  airlift  capability.  So,  in  a  war. 
in  a  military  airlift  situation,  when  we 
lose  aircraft— all  of  the  carefully  craft- 
ed statistical  analyses  crumble.  All  of 
the  paper  studies  fall  apart. 

As  a  result,  we  are  left  with  only  one 
question— a  common  sense  question.  If 
we  have  to  go  to  war,  and  inevitably 
sustain  losses,  does  it  not  make  more 
sense  to  have  all  of  our  remaining  air- 
lift capable  of  outsize  lift? 

I  do  not  owe  any  constituency  any- 
thing on  this  airlift  issue.  Except  one. 
Our  servicemen.  And  on  their  behalf,  I 
urge  the  defeat  of  this  amendment.  I 
urge  that  we  equip  them  with  a  mili- 
tary airlifter,  now,  to  be  ready  for  the 
first  battle  of  the  next  war. 

The  British  evacuated  Dunkirk  on 
fishing  boats  and  yachts.  That  worked 
when  it  had  to.  The  French  evacuated 
Paris  in  buses  and  taxis.  That  worked 
when  it  had  to.  Civilian  airliners  can 
be  used  in  a  national  emergency,  if  we 
have  to. 

But  let  us  not  wittingly,  luiowlngly, 
apply  a  desperation  solution  when  we 
can  to  do  the  right  thing. 

Let  us  buy  our  serviceman  the  equip- 
ment designed  to  do  the  military  air- 
lift job.  We  can  get  that  for  him  in  the 
same  time  frame  and  operate  it  for  vir- 
tually the  same  cost  as  the  despera- 
tion solution. 

Let  us  not  inflict  economic  despera- 
tion on  our  serviceman  and  make  him 
bear  the  burden  of  a  glut  of  used  air- 
liners. 

If  we  have  to  send  him  let  us  make 
him  truly  ready. 

I  urge  the  defeat  of  this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  remains. 

Mr.  Chairman,  the  decision  of  the 
Armed  Services  Committee  was  moti- 
vated primarily  by  the  fact  that  those 
who  know  military  matters  best  all 
supported  the  C-5.  Every  professional 
in  the  Pentagon,  every  Chief  of  Staff. 
including  the  Commandant  of  the 
Marine  Corps,  and  a  substantial  ma- 
jority of  the  House  Armed  Services 
Committee,  and  a  substantial  majority 
of  the  Senate  Armed  Services  Commit- 
tee. 

The  second  point  I  want  to  make  is 
that  if  the  747  were  to  be  brought  into 


an  airlift  operation  you  need  a  C-5  to 
fly  behind  it  to  provide  the  loading 
machinery  which  the  747  requires 
before  it  can  be  loaded  and  unloaded. 

D  1920 

My  final  point  is  that  in  deciding  to 
support  the  C-5,  our  committee  is  fol- 
lowing the  wise  counsel  of  a  very 
famous  Confederate  general,  Oen. 
Nathan  Bedford  Forrest,  whose  basic 
principle  of  military  strategy  was 
simply  stated:  "To  git  thar  firstest 
with  the  mostest."  That  is  what  the  C- 
5  is  all  about. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Badham)  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Washington  (Mr. 
Dicks). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RKCOROKD  VOTS 

Mr.    BADHAM.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  74,  noes 
344,  not  voting  16,  as  follows: 
[RoU  No.  198] 
AYES-74 


Andenon 

Archer 

B«(Uiun 

Barnes 

Bonlor 

Brodhemd 

Brown  (CO) 

Burton.  PhUUp 

Butler 

Clausen 

Collins  (n>) 

Conyers 

Crockett 

Dannemeyer 

Dellunu 

Dinsell 

Doman 

Edxar 

Emerson 

Erdahl 

Pszlo 

Fen  wick 

Plndley 

Ford  (MI) 

Porsythe 


Addabbo 
Akaka 

AlbosU 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Ashbrook 

Asptn 

Atkinson 

AuColn 

BalalU 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Bedell 

Bellenson 

Benedict 

Benjamin 

Bennett 

Bereuter 


Prenael 

Garcia 

Gephardt 

Gray 

Grlsham 

Harkln 

Howard 

Jacobs 

Jones  (OK) 

Leland 

Lewis 

Lowry  (WA) 

Lungren 

MeCloakey 

McKinney 

MlfciiLH 

Miller  (CA) 

MltcheU  (MD) 

Pashayan 

Paul 

Pease 

Petri 

Prltchard 

Regula 

Rtchmond 

NOES-344 

Betbune 

BevUl 

Btam 

Blncham 

BUley 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brooks 

Broomfleld 

Brown  (CA) 

Broyhill 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 


Rodino 

Roukema 

Sabo 

Savage 

Schroeder 

Schuixe 

SeiberUng 

Simon 

Skeltoo 

Smith  (lA) 

Smith  (OR) 

Stark 

Synar 

Tiylor 

Thomas 

Volkmer 

Walker 

Washington 

Weaver 

Weber  (MN) 

Weisi 

Wlrth 

Tatea 

Young  (MO) 


Chlsbolm 

dinger 

CoaU 

Coelho 

Coleman 

CoUins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Coyne,  William 

Craig 

Crane,  Daniel 

Crane,  Philip 

O' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daschle 

Daub 

Davis 

Deckard 


DeNardls 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (LA) 

Evans  (IN) 

Pary 

PasceU 

Perraro 

Fiedler 

Fields 

Fish 

Pithlan 

Pllppo 

Plorlo 

PogUetU 

Foley 

Ftord(TN) 

Fountain 

Fowler 

Frank 

Prost 

Fuqua 

Gaydos 

Oejdenson 

Gibbons 

Oilman 

Gingrich 

GInn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Gramm 

Green 

Gregg 

Guaiinl 

Gunderson 

Hagedom 

HaU(OH) 

HaU,  Ralph 

HaU,  Sam 

Hamilton 


Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Kastenmeler 

Kazen 

Kemp 

KenneUy 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

Lantos 

LatU 

Leach 

Leath 

LeBoutlUler 

Lee 

Lehman 

Lent 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Luian 

Luken 

Lundlne 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (Hi) 

Martin  (NO 

Martin  (NT) 

Martinez 

MaUul 

Mattox 

Mavroules 

Mazzoll 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Miller  (OH) 

MineU 

Mlnlsh 

Mitchell  (NT) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 


Hammerschmldt  Morrison 


Hance 

Hansen  (ID) 

Hansen  (CT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

HIUIs 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hughes 

Hunter 


Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

Panetta 

Parrls 

Patman 

Patterson 

Pepper 

Perkins 


Peyser 

Pickle 

Porter 

Price 

Pursell 

QulUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Reuss 

Rhodes 

RInaldo 

RItter 

RoberU  (KS) 

RoberU  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

RostenkowskI 

Roth 

Rousselot 

Roybal 

Rudd 

Russo 

Santlnl 

Sawyer 

Scheuer 

Schneider 

Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Siangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Tauke 

Traxler 

UdaU 

Vander  Jagt 

Vento 

Walgren 

Wampler 

Watklns 

Waxman 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WlUlams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yatron 

Yourtg  (AK) 

Young  (FL) 

Zablockl 

ZeferettI 
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NOT  VOTING-16 
Blanchard  Boiling  Bowen 


Brown  (OH) 

Dougherty 

Solomon 

Burgener 

Huckaby 

Tauzin 

Burton.  John 

Jones  (TN) 

Trible 

Clay 

Marks 

de  la  Garza 

Moffett 

D  1930 

Messrs.  SMITH  of  New  Jersey, 
BREAUX,  ENGUSH,  HOYER,  BE- 
REUTER, LEACH  of  Iowa,  and  WIL- 
LIAM J.  COYNE  changed  their  votes 
from  "aye"  to  "no." 

Messrs.  SEIBERLING,  ERDAHL, 
EMERSON,  RICHMOND,  RODINO, 
HARKIN,  SKELTON,  and  LELAND 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1940 

PARLIAMENTARY  INQtTIRY 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DICKS.  Mr.  Chairman,  is  the 
next  vote  on  the  Rhodes-Dicks  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
pending  amendment  is  the  Dicks 
amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DICKS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  127,  noes 
289,  answered  "present"  1,  not  voting 
17,  as  follows: 

[Roll  No.  1991 
AYES- 127 


Russo 

Savage 

Scheuer 

Schroeder 

Schulze 

Selberling 

Sharp 

Simon 

Skelton 

Smith  (OR) 

Snowe 

Stark 


Akaka 

Dwyer 

Kastenmeler 

AlboeU 

Dymally 

Kennelly 

Alexander 

Eckart 

Kogovsek 

Anderson 

Edgar 

Leach 

Archer 

Edwards  (AL) 

Lehman 

AuColn 

Emerson 

Leland 

Bailey  (MO) 

Ertel 

Long  (LA) 

Bailey  (PA) 

Fazio 

Lowry  (WA) 

Bedell 

FIndley 

McKinney 

Bingham 

Fish 

MlkuUkl 

Boland 

Florlo 

Miller  (CA) 

Bonker 

FoglletU 

Mlnlsh 

Breaux 

Foley 

Mitchell  (MD) 

Brodhead 

Ford  (MI) 

Morrison 

Brown  (CO) 

Ford(TN) 

Obey 

Burton.  Phillip 

Porsythe 

Ottlnger 

Butler 

Patterson 

Coleman 

Frost 

Paul 

Collins  (ID 

Gaydos 

Pease 

Conyers 

Gejdenson 

Petri 

Coughlin 

Gephardt 

Peyser 

Coyne,  William 

Glickman 

Prltchard 

Crockett 

Gray 

Ratchford 

D' Amours 

Guarlnl 

Rhodes 

Dannemeyer 

Hamilton 

Richmond 

Daschle 

Harkln 

RoberU  (KS) 

Dellunu 

HoUenbeck 

Rodino 

DeNardls 

Howard 

Rose 

Dicks 

Hoyer 

Roukema 

Dingell 

Jacobs 

Roybal 

Downey 

Jeffries 

Rudd 

Addabbo 

Andrews 

Annunzio 

Anthony 

Applegate 

Ashbrook 

Aspin 

Atkinson 

Badham 

Bafalls 

Barnard 

Barnes 

Beard 

Bellenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

BlaggI 

BlUey 

Boggs 

Boner 

Bonlor 

Bouquard 

Brinkley 

Brooks 

Broomfleld 

Brown  (CA) 

Broyhill 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chlsholm 

CHausen 

Cllnger 

Coats 

Coelho 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Courter 

Coyne.  James 

Craig 

Crane,  Daniel 

(>ane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Daub 

Davis 

Deckard 

Derrick 

Derwlnskl 

Dickinson 

Dixon 

Donnelly 

Dorgan 

Doman 

Dowdy 

Dreler 

Duncan 

Dunn 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emery 

E^llsh 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (OA) 

Evans  (LA) 

Evans  (IN) 

Pary 


Stokes 

Swift 

Tauke 

Taylor 

Udall 

Volkmer 

Walgren 

Walker 

Washington 

Weaver 

Weber  (MN) 

Weiss 

NOES-289 

Fascell 

Penwlck 

Perraro 

Fiedler 

Fields 

FIthian 

Flippo 

Fountain 

Fowler 

Frank 

Fuqua 

Garcia 

Gibbons 

Oilman 

Gingrich 

GInn 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Gramm 

Green 

Gregg 

Grlsham 

Gunderson 

Hagedom 

Hall  (OH) 

HaU.  Ralph 

Hall.  Sam 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

Hillis 

HoUand 

Holt 

Hopkins 

Horton 

Hubbard 

Hughes 

Himter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkint 

Johnston 

Jones  (NO 

Jonet  (OK) 

Kaaen 

Kemp 

KUdee 

KlndnMi 

Kramer 

LaPalce 

Lagomarslno 

Lantoa 

LatU 

Leath 

LeBouUUIer 

Lee 

Lent 

Levitas 

Lewis 

Loefner 

Long(MD) 

Lott 

Lowery  (CA) 

Lulan 

Luken 


Whittaker 

Winn 

Wlrth 

Wolf 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

ZeferettI 


Lundlne 

Lungren 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsul 

Mattox 

Mavroules 

Mazzoll 

McClory 

McCloekey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

MIUer(OH) 

MineU 

MltcheU  (NY) 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moore 

M(M>rhead 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUigan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Oxley 

PanetU 

Parrto 

Pashayan 

Patman 

Pepper 

Perkins 

PIcUe 

Porter 

Price 

PuraeU 

QuUlen 

RahaU 

RaUsback 

Rangel 

Regula 

Reuss 

RInaldo 

RItter 

RoberU  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rosenthal 

RostenkowiU 

Roth 

Rousselot 

Sabo 

Santlnl 

Sawyer 

Schneider 

Schumer 

Sensenbrenner 


Shamansky 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snyder 

Solan 

Spence 


St  Germain 

Stangeland 

Stanton 

SUton 

Stenholm 

Stratton 

Studds 

Stump 

Ssmar 

Thomas 

Traxler 

Vander  Jagt 

Vento 

Wampler 

Watklns 

Waxman 


Weber  (OH) 

White 

Whitehurst 

Whitley 

Whitten 

WUllams  (MT) 

WUllsms  (OH) 

Wilson 

Wolpe 

Wortley 

Wright 

Wylle 

Young (PL) 

Zablockl 


ANSWERED  "PRESENT"— 1 
Livingston 


NOT  VOTING-n 


Blanchard 
BoUlng 
Bowen 
Brown  (OH) 
Burgener 


Clay 

de  la  Garza 

Dougherty 

Huckaby 

Jones  (TN) 


Martinez 

Moffett 

Solomon 

Tauzin 

Trible 


Burton.  John       Marks 


a  1950 

The  Clerk  announced  the  following 
pair 
On  this  vote: 

Mr.  Moffett  for.  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  STOKES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
unavoidably  missed  the  vote  on  the 
Dicks  amendment  to  H.R.  6030,  due  to 
the  fact  that  I  was  being  honored  by 
the  Hispanic  Caucus  at  a  reception. 
Had  I  been  present,  I  would  have 
voted  against  the  amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  to 
report  to  the  House  some  very  good 
news  to  all  those  who  are  interested  in 
the  military  supremacy  of  the  United 
States  and  our  defense  forces. 

On  July  3  some  of  us  from  Congress 
attended  the  roll-out  ceremony  for  the 
latest  version  of  the  F-18  aircraft 
known  as  the  F-16XL.  XL  can  stand 
for  extra  large  if  it  happens  to  be  a 
sports  shirt  or  it  can  stand  for  ex- 
tended length  If  it  happens  to  refer  to 
the  range  of  an  aircraft. 

But  the  F-16XL  is  an  improved  ver- 
sion of  that  very  versatile  aircraft 
which  has  been  requested  by  almost 
all  of  the  nations  of  the  world.  Most  of 
our  friendly  allied  nations  have  sought 
the  privilege  of  buying  F-16  aircraft 
because  of  its  demonstrated  air  superi- 
ority. 

D  2000 

I  am  here  to  report  today  that  since 
July  3  the  F-16XL  has  enjoyed  six 
perfect,  totally  successful  test  flights. 
It  has  met  or  exceeded  every  expecta- 
tion of  Its  design.  It  has  recently  been 
ferried  to  Edwards  Air  Force  Base  for 
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Air  Force  testing,  and  the  aircraft  had 
no  discrepancies  upon  landing. 

Just  to  give  you  an  idea  of  the  new 
state  of  the  art  of  the  P-16  aircraft, 
the  XL  version  is  an  evolutionary  im- 
provement, in  that  it  can  go  2.3  times 
as  far  as  the  F-16's  now  in  service  with 
the  same  bomb  load,  or  it  can  carry  2.3 
times  as  heavy  a  bomb  load  over  the 
same  distance,  or  any  reasonable  com- 
bination of  the  two.  It  doubles  some 
parts  of  the  maneuverability  envelope 
of  this  extremely  maneuverable  air- 
craft, which  almost  could  come  and 
turn  aroimd  inside  this  Chamber.  It 
produces  a  lower  radar  cross-section; 
in  other  words,  it  is  less  easily  detecta- 
ble by  enemy  radar,  though  it  is  phys- 
ically a  larger  aircraft  than  the  origi- 
nal F-16.  AU  of  these  benefits  will  be 
achieved  at  no  more  than  approxi- 
mately 15-percent  increase  in  the  unit 
cost. 

For  this  reason  I  took  this  time  to 
report  these  achievements  to  you  and 
to  salute  this  magnificent  achievement 
by  the  Air  Force  and  by  the  contrac- 
tor. General  Dsmamics,  and  to  salute 
this  committee  for  their  support  of 
this  exceptionally  fine  aircraft  devel- 
opment program. 

AMENDMEirr  OFTERZD  BT  MR.  STRATTOR 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Page  8.  after  line  12,  add  the  following  new 
section: 

SECXniK  COMinnf  ICATIOHS  EQUIPMENT 

S«c.  109.  The  Secretary  of  Defense  is  au- 
thorized to  procure  secure  telephone  com- 
munication systems,  including  equipment 
and  related  items,  during  fiscal  year  1983 
for  the  Department  of  Defense  and  other 
government  agencies  and  entities  to  support 
a  national  program  to  provide  secure  tele- 
phone service.  Of  the  funds  authorized  to  be 
appropriated  pursuant  to  this  title,  not 
more  than  $50,000,000  may  be  used  to  pro- 
vide secure  telephone  equipment  and  relat- 
ed items  to  the  Department  of  Defense  and 
other  government  agencies  and  entities  in 
support  of  such  a  national  program.  Equip- 
ment provided  to  government  agencies  and 
entities  outside  the  Department  of  Defense 
under  the  authority  of  this  section  and  such 
related  services  as  may  be  necessary  may  be 
furnished  by  the  Secretary  of  Defense  with- 
out reimbursement. 

Mr.  STRATTON.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  pro- 
vide an  authorization  of  $50  million  to 
the  Department  of  Defense  to  enable 
the  Department  to  procure  secure 
telephones  for  Government-wide  use. 
The  provision  further  would  provide 
an  exception  to  section  628  of  title  31, 
United  States  Code.  Economy  Act. 
that  would  allow  the  DOD  to  provide 
secure  telephone  service  to  other  Gov- 
ernment agencies  without  reimburse- 
ment. This  amendment  does  not  add 
to  the  bill  total  but  simply  provides 
authorization  for  the  DOD  to  execute 
the  program  within  the  total  authori- 
zation provided  in  title  I.  Further,  the 
amendment  in  no  way  restricts  the 


DOD  from  using  funds  that  might 
otherwise  be  included  in  title  I  for 
secure  telephone  programs  to  execute 
these  programs.  It  is  only  intended  to 
provide  the  authorization  required  to 
allow  DOD  to  carry  out  its  responsibil- 
ities as  the  executive  agent  for  the  na- 
tional secure  telephone  program. 

The  United  States  has  established  as 
a  national  priority  a  requirement  to 
protect  sensitive  Information  passed 
over  Government  telecommunications 
systems.  The  Secretary  of  Defense  has 
been  designated  the  executive  agent  to 
carry  out  the  communications  security 
activities  of  the  U.S.  Government  and 
is  responsible  for  developing  and  pro- 
viding secure  communications  equip- 
ment. 

In  order  to  adequately  protect  U.S. 
Government  telephone  communica- 
tions, a  Government-wide  secure  tele- 
phone service  is  being  established.  A 
secure  telephone  device,  developed  by 
DOD,  will  be  the  primary  protected 
communications  component  of  this 
service.  This  device  will  provide  service 
through  standard  telephone  networks. 
A  priority  effort  is  being  mounted  to 
implement  this  program,  and  initial 
production  requirements  of  approxi- 
mately 5.000  secure  telephone  devices 
and  related  equipments  have  been 
identified.  In  order  to  carry  out  this 
effort  in  an  efficient  and  cost-effective 
manner,  DOD  will  fund,  without  reim- 
bursement from  other  Government 
agencies,  the  initial  procurement  of 
these  and  related  equipments. 

This  amendment  is  required  to  allow 
DOD  to  execute  the  program. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  Is  a  very  impor- 
tant and,  I  hope,  noncontroversial 
amendment  that  Is  being  offered  here 
by  my  colleague,  the  gentleman  from 
New  York. 

We  have  learned— it  has  certainly 
been  no  secret— that  we  do  not  have 
secure  telephone  communication  be- 
tween departments  of  Government. 
Not  only  are  there  wiretaps,  but  much 
of  our  telephone  conversation,  both 
inter  and  intra  city  is  by  microwave, 
and  It  is  very  simple  for  a  foreign 
power,  or  even  a  local  citizen  with  so- 
phisticated equipment,  to  monitor 
traffic  on  our  microwave  circuits. 

The  National  Security  Agency  has 
developed  and  has  the  responsibility 
for  developing  secure  communications. 
This  amendment  would  simply  allow 
the  Department  of  Defense  to  be  the 
agent  for  other  agencies  of  Govern- 
ment, whether  it  be  Agriculture  or 
whether  if  be  the  State  Department  or 
whoever  has  need  for  secure  conununi- 
catlon  by  telephone.  It  will  allow  the 
Department  of  Defense  to  acquire 
these  phones  for  other  agencies.  There 
Is  no  money  added  to  the  bill  for  this 
purpose.  It  Is  simply  a  transfer  of 
funds  in  title  1. 1  wish  to  Join  the  gen- 


tleman from  New  York  in  stating  that 
the  sjnendment  in  no  way  restricts 
DOD  from  using  funds  that  might 
otherwise  be  included  in  title  I  for 
secure  telephone  programs  to  execute 
these  programs.  It  is  something  that  is 
necessary  and  something  that  is  very 
long  past  due.  in  my  opinion.  I  do 
more  than  accept  it  on  this  side.  I 
would  urge  the  House  to  do  the  same. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton). 

The  amendment  was  agreed  to. 

AMKRDIfKNT  OITIRED  BY  MR.  BENITETT 

Mr.   BENNETT.    Mr.    Chainnan,   I 
offer  a  technical  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  Page 
7.  line  17,  strike  out  "section  101"  and  insert 
in  lieu  thereof  "section  102". 

Page  7.  line  24.  strike  out  "section  101" 
and  insert  in  lieu  thereof  "section  102". 

Mr.  BE]NNETT.  Mr.  Chairman,  the 
amendment  would  change  section 
nimiber  references  in  the  bill  in  two 
instances  to  correct  an  inadvertent 
error.  The  minority  has  reviewed  the 
amendment,  and  I  have  been  advised 
that  they  have  no  objection  to  it. 

Mr.  DICKINSON.  If  the  gentleman 
will  yield,  we  have  no  objection  to  the 
amendment,  Mr.  Chainnan. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
Bennett). 

The  amendment  was  agreed  to. 

AMENDMENT  OrTKRED  BT  MR.  DKLLUM8 

Iiir.  DELLUMS.  Mr.  Chainnan.  I  of- 
fered an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  I>eu.um8: 
Page  2,  strike  out  line  12  and  Insert  in  lieu 
thereof  the  following:  "For  missiles, 
$2,398,900,000". 

Mr.  DICKINSON.  Mr.  Chainnan. 
will  the  gentleman  yield  briefly? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chainnan, 
may  I  ask  the  gentleman.  Is  this  an 
amendment  to  delete  the  money  for 
the  Pershing  missile? 

Mr.  DELLUMS.  Yes.  it  is. 

Mr.  DICKINSON.  The  Committee  is 
familiar  with  It.  but  I  know  that  the 
gentleman  wants  to  be  heard  and  we 
want  to  respond.  I  wonder  if  we  could 
work  out  an  agreement.  In  view  of  the 
fact  that  we  said  we  would  rise  tonight 
at  9  o'clock.  I  wonder  if  we  could  agree 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  end  at  10  min- 
utes to  9.  Would  that  be  agreeable 
with  the  gentleman? 

Mr.  DELLUMS.  This  gentleman 
would  have  no  problem  with  that. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
ask  untLnimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  end  at  10  minutes  to  9. 
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The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  BETHUNE.  Reserving  the  right 
to  object.  Mr.  Chairman.  I  will  just  ask 
the  gentleman,  if  we  should  finish  the 
Dellums  amendment  at  10  minutes  to 
9.  would  it  be  the  intention  of  the 
Committee  to  rise  at  that  point  and 
not  go  to  any  further  amendments? 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield.  It  would  be 
my  assumption  that  we  would  have  a 
vote,  and  we  have  an  agreement  to  rise 
at  9,  which  I  think  we  will  continue  to 
observe;  so,  yes,  that  would  be  my  un- 
derstanding. 

Maybe  the  gentleman  from  New 
York  will  confirm  that. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  have  no 
idea  how  long  the  debate  would  pro- 
ceed. 

Mr.  DICKINSON.  We  Just  got  an 
agreement  to  end  all  debate  on  this 
amendment  and  all  amendments 
thereto  at  10  minutes  to  9. 

Mr.  BETHUNE.  The  reason  I  am  re- 
serving the  right  to  object  and  inquir- 
ing is  that,  as  the  gentleman  knows, 
the  gentleman  from  Wisconsin  and  I 
have  an  amendment  that  would  prob- 
ably be  next  in  line,  and  there  are  a 
number  of  Members  who  are  interest- 
ed in  speaking  to  that  sunendment.  We 
are  trying  to  determine  whether  we 
should  round  all  of  those  Members  up 
and  keep  them  here.  That  is  the  pur- 
pose of  my  inquiry.  If  we  are  going  to 
go  into  the  next  amendment,  then  we 
would  Just  like  to  know  now. 

Mr.  STRATTON.  Mr.  Chainnan.  if 
the  gentleman  will  yield,  we  have  an 
agreement  to  rise  at  9  o'clock.  But  if 
the  amendment  offered  by  the  gentle- 
man from  California  can  be  disposed 
of  before  that,  it  would  seem  to  me 
that  then  we  should  proceed  with  the 
next  amendment  to  which  the  gentle- 
man referred. 

Mr.  BETHUNE.  Further  reserving 
the  right  to  object.  Mr.  Chainnan,  the 
gentleman  is  creating  a  situation 
where  he  is  encouraging  those  of  us 
who  wish  to  start  an  important  issue 
tomorrow  rather  than  tonight  to  Just 
simply  use  up  all  of  the  gentleman's 
time  and  thus  prolong  the  agony  to- 
night. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  may  I  sug- 
gest to  the  gentleman  from  New  York, 
then,  that  we  will  agree  that,  at  the 
conclusion  of  the  debate  and  the  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Del- 
lums). we  will  then  rise  this  evening. 

Mr.  STRATTON.  If  the  gentleman 
wUl  yield,  frankly.  I  think  the  point 
that  we  are  trying  to  make  here  in  the 
Committee  is  that  we  want  to  get  this 
bill  through  as  quickly  as  possible.  We 
indicated  that  we  are  going  to  work 
until  9  o'clock  tonight.  If  we  are  going 
to  get  out  earlier  than  9  o'clock,  then 


we  are  simply  going  to  have  to  work 
later  tomorrow  night  or  into  Friday  or 
have  the  bill  go  over  to  next  week.  I 
think  the  point  is  that  we  have  estab- 
lished some  momentum,  and  any 
amendment  that  is  in  order  in  title  I,  I 
think,  should  be  debated  and  disposed 
of  before  9  o'clock.  That  was  the  in- 
struction that  I  was  given  by  the 
Chairman,  and  that  is  the  basis  on 
which  I  have  been  proceeding. 

D  2010 

Mr.  DICKINSON.  I  made  the  sug- 
gestion in  order  to  save  the  gentleman 
some  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arkansas  (Mr.  Be- 
THXTNE)  has  the  time. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  can  say  to  my  dis- 
tinguished colleague  that  I  can  guar- 
antee him  that  we  will  debate  this 
matter  untU  9  o'clock. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would 
like  to  inquire  of  the  Chair  whether 
the  time  will  be  allocated  to  those 
standing  or  will  the  time  be  allocated 
between  the  proponent  of  the  amend- 
ment and  the  conmilttee? 

The  CHAIRMAN  pro  tempore.  The 
Chair  observes  very  few  Members 
standing,  in  which  case  he  would  pro- 
ceed under  the  5-mlnute  rule. 

Mr.  VOLKMER.  I  thank  the  Chair. 

liir.  Chainnan,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama  (Mr.  Dickih- 

SON)? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  All 
debate  on  this  amendment  and  all 
amendments  thereto  will  end  at  10 
minutes  to  9. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
amendment  before  the  body  at  this 
moment  is  an  amendment  to  strike  the 
funds  for  the  Pershing  II  missile. 

Mr.  Chairman,  in  support  of  my 
amendment  I  will  attempt  to  make  a 
nimiber  of  points  here.  But  prior  to 
making  my  own  points  in  opposition  to 
funds  for  the  purposes  of  the  procure- 
ment of  the  Pershing  II  missile,  I 
would  simply  like  to  give  the  Members 
a  few  quotes  from  a  number  of  our  dis- 
tinguished Americans  concerned  about 
the  procurement  of  the  Pershing  II 
missile. 

I  would  begin  with  Mr.  Herbert  Sco- 
ville,  a  former  weapons  system  analyst 


for  the  Department  of  Defense  and 
the  Central  Intelligence  Agency  and 
also  the  former  Assistant  Director  of 
the  Arms  Control  and  Disarmament 
Agency.  He  makes  the  following  quote 
with  respect  to  the  Pershing  II: 

Thus,  the  Pershing  II  deployment  pro- 
vides a  vulnerable  target  which  is  a  direct 
threat,  really  vital  threat  to  the  survival  of 
their  conunand  and  control. 

Meaning  the  Soviet  Union. 

It  provides  them  with  the  strong  incentive 
to  launch  a  preemptive  strike  perhaps  even 
In  advance  of  any  large  scale  conflict  in 
Europe. 

The  second  quote  is  by  Paul  Wamke. 
a  former  Director  of  the  Arms  Control 
and  Disarmament  Agency: 

I  am  totally  against  developing  weapons 
with  the  idea  that  you  can  fight  and  win  a 
nuclear  war.  but  it  is  important  to  have  sur- 
vivable  weapons,  weapons  that  cannot  be 
readily  destroyed  by  a  first  strike.  It  is  also 
important  that  we  not  have  weapons  that 
threaten  the  survivability  of  the  Soviet 
Union. 

The  third  quote  is  from  Prof.  Oren 
Chamberlain,  professor  emeritus.  Uni- 
versity of  California,  one  of  the  scien- 
tists who  was  on  the  Manhattan 
project  that  gave  rise  to  nuclear  weap- 
ons. He  makes  the  following  state- 
ment: 

If  the  Soviets,  for  example,  suffered  the 
same  kind  of  computer  error  that  we  in  this 
country  have  experienced  with  respect  to 
nuclear  weapons,  after  our  deploying  the 
Pershing  II  missile,  they  might  be  forced  to 
make  a  four-minute  decision  to  launch  their 
nuclear  weapons,  thus  destroying,  say,  20 
cities  from  San  Francisco  to  Washington, 
D.C..  In  retaliation  to  an  Imagined  U.S. 
strike,  this  feature  alone  on  the  Pershing  11 
constitutes  a  frightening  threat  to  our  secu- 
rity. To  protect  our  real  national  security 
Congress  should  withhold  appropriations 
for  Pershing  II. 

Here  are  three  American  citizens, 
one  that  someone  In  their  wisdom  de- 
cided was  capable  Intellectually,  mor- 
ally, and  politically,  to  be  the  Deputy 
Director  of  the  Central  Intelligence 
Agency  and  Deputy  Director  of  the 
Arms  Control  Agency  and  the  Director 
of  the  Arms  Control  Agency  and  in 
one  instance  one  of  the  persons  that 
was  one  of  the  leading  scientists  on 
the  Manhattan  project,  all  saying  the 
Pershing  missile  is  dangerous. 

The  Pershing  missile  is  the  single- 
most  destabilizing  weapon  that  we  are 
planning  to  deploy  in  otir  American  ar- 
senal. Let  me  tell  my  colleagues  why. 

To  deploy  the  Pershing  II  missile 
provides  us  with  an  opportunity  to 
deploy  a  cheap  ICBM  within  4  to  6 
minutes  of  the  Soviet  Union.  I  repeat 
for  the  purpose  of  emphasis.  Four  to 
six  minutes. 

Any  rational  mind  in  this  body  has 
to  pause  for  a  moment  and  consider 
what  our  reaction  would  be  if  missiles 
were  deployed  within  4  to  6  minutes  of 
the  United  States  threatening  our 
conunand  and  control,  and  threaten- 
ing hard  missile  silos.  I  would  tell  the 
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Members  how  we  would  react.  We 
would  react  the  same  way  we  reacted 
in  the  Cuban  missile  crisis  where 
during  that  crisis  we  were  prepared  to 
risk  thermal  nuclear  war  on  the  princi- 
ple that  no  missile  should  be  deployed 
that  close  to  the  United  States,  yet  the 
Pershing  II  missile  is  a  missile  that  we 
propose  to  deploy  4  to  6  minutes  from 
the  Soviet  Union. 

No.  1.  there  Is  no  military  rationale 
for  the  deployment  of  this  weapon. 
Targets  can  be  hit  by  existing  Ameri- 
can nuclear  weapons  assigned  to 
NATO  to  say  nothing  of  the  fact  that 
our  other  two  nuclear  powers  in 
NATO.  Prance  and  England,  can  also 
hit  the  same  targets  in  the  Soviet 
Union  that  these  Pershing  II  missiles 
can  hit. 

This  weapon  is  extremely  dangerous 
in  that  it  is  capable  of  destroying,  as  I 
said,  their  command  and  control  mis- 
sile silos  without  warning.  It  reduces 
the  reaction  time  down  to  a  miniscule 
period— from  30  to  40  minutes  down  to 
4  to  6  minutes. 

The  Pershing  will  be  viilnerable  to 
attack— and  here  is  an  argument  I 
would  choose  to  develop. 

Any  of  my  colleagues  on  this  floor 
who  understand  the  deployment  of 
Pershing  11  is  aware  of  the  fact  that  it 
will  be  deployed  in  a  very  vulnerable 
mode,  so  a  weapon  4  to  6  minutes  away 
from  us,  deployed  in  a  vulnerable 
mode,  any  time  there  is  any  calcula- 
tion of  hostility,  the  motivation  will  be 
for  the  Soviet  Union  to  knock  that 
weapon  out  first  because  it  Is  there 
threatening  them. 

What  would  be  our  response?  You 
have  got  some  general  out  there  in  the 
field  who  says,  "Use  them  or  lose 
them."  Understand  the  argiiment. 

D  2020 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent,  Mr.  Dkl- 
L0MS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  I  thank  the  Chair. 

You  deploy  a  weapon  4  to  6  minutes 
from  the  Soviet  Union,  in  a  vulnerable 
mode,  in  a  period  of  hostility.  If  you 
were  the  Soviet  plauiner,  what  would 
you  do?  You  would  knock  out  the 
weapon  closest  to  you.  You  would  go 
after  those  Pershlngs,  which  then  on 
the  other  hand  provides  greater  impe- 
tus for  the  United  States  to  say.  "Use 
them  or  we  will  lose  them,"  which 
means  then  there  is  great  pressure  on 
the  part  of  our  country  to  use  these 
weapons. 

Now,  you  do  not  think  that  is  possi- 
ble? All  of  you  picked  up  the  Washing- 
ton Post  this  morning.  The  Washing- 
ton Post,  and  I  read:  'Army  would  like 
ttdvanced  authority  to  use  A-weapons." 

Then  it  goes  further:  "U.S.  Army  of- 
ficials have  told  Congressmen  in  secret 
briefings  over  the   past  few  months 


that  they  want  preclearance  for  using 
tactical  nuclear  weapons  in  Central 
Europe,  the  battlefield  of  the  future, 
because  they  are  fearful  Presidential 
clearance  will  come  too  late." 

Now,  understand  what  we  are 
saying.  American  generals  are  saying, 
"We  may  not  be  able  to  contact  the 
President  fast  enough.  Oive  us  pre- 
clearance to  use  the  nuclear  weapons, 
because  out  there  on  the  battlefield  4 
to  6  minutes  from  the  Soviet  Union  we 
might  not  have  time  to  call  back  to 
1600  Pennsylvania  Avenue.  Oive  us, 
the  generals,  the  right  to  use  these 
weapons." 

I  have  already  pointed  out  to  you 
that  they  are  dangerous  and  provoca- 
tive in  that  they  are  only  4  to  8  min- 
utes away.  They  are  in  a  vulnerable 
mode,  which  means  the  impetus  is 
there  for  them  to  attack,  and  then  our 
generals  are  saying,  "We  better  use 
them  or  lose  them." 

Then  you  have  got  the  backup  infor- 
mation from  our  generals  saying, 
"Give  me  preclearance  to  use  these 
weapons  right  there  on  the  battle- 
field." 

Now.  having  said  that.  I  have  asked 
the  appropriate  parties  in  this  coun- 
try. "Can  we  contain  a  conventional 
war  in  Europe?" 

The  best  estimate  of  this  country, 
the  official  estimate  of  this  country,  is 
that  a  conventional  war  could  not  be 
contained  in  Central  Europe,  but  if  a 
war  began  in  Europe,  that  it  would  es- 
calate to  strategic  nuclear  war. 

Now.  what  happens  when  you  put 
Pershing  II  missiles  Into  that  context? 
You  have  opened  the  possibility  of 
theater  nuclear  war  and  if  any  of  you 
on  this  floor  think  that  we  can  limit 
nuclear  war  to  theater  nuclear  war, 
you  are  living  in  an  insane  world.  We 
cannot  contain  it.  Limited  nuclear  war 
are  words.  They  are  not  reality  In  any 
concept. 

Do  you  think  the  United  States  and 
the  Soviet  Union  would  let  either  one 
of  them  have  an  advantage?  Once  we 
start  down  the  road,  we  cannot  put 
the  genie  back  into  the  bottle. 

If  we  are  to  preserve  the  integrity  of 
the  planet  Earth,  let  us  not  move 
down  the  road  blurring  this  distinc- 
tion. Let  us  not  push  ourselves  closer 
to  the  brink  of  nuclear  disaster. 

I  realize  the  motivation  here  is  to  be 
macho,  to  say,  "We'll  show  the  Sovi- 
ets." but  the  point  is  that  we  are  going 
to  kill  our  own  children  and  their  chil- 
dren's children. 

Whether  you  and  I  agree  on  this 
floor,  black  or  white,  left  or  right.  Re- 
publican or  Democrat,  the  one  thing 
that  unifies  us  all  here  is  not  Just  our 
membership  in  this  select  body.  What 
unifies  us  is  our  existence  on  this  tiny 
little  planet  and  this  planet  is  In 
danger  and  the  Pershing  II  missile  Is  a 
very  dangerous  weapon.  It  is  a  very 
provocative  weapon.  That  is  the  major 
argument  that  I  seek  to  make  here. 


I  do  not  make  it  in  a  vacuum.  A 
number  of  other  people  have  made  the 
very  same  point. 

To  summarize  and  make  a  couple  ad- 
ditional points:  The  Pershing  II  is  the 
single  most  destabilizing  weapons 
system  currently  in  production  and 
currently  in  deplojrment.  If  you  do  not 
believe  that,  remember  the  Cuban  mis- 
sile crisis.  Remember,  we  are  talking 
about  deploying  it  4  to  6  minutes.  This 
Is  a  dangerous  weapon. 

The  last  two  points  I  seek  to  make 
are  the  following:  It  undermines  U.S.- 
European relations.  Why  did  300,000 
people  rally  in  Bonn,  200,000  in  Rome, 
250,000  in  London,  and  in  every  other 
major  capital  in  Europe?  Because  they 
understand  that  we  are  talking  about 
saving  Europe  by  destroying  it.  These 
people  are  saying.  'We  do  not  want 
the  deployment  of  these  weapons  on 
our  soil."  They  do  not  see  the  same 
threat  that  we  see  with  deploying 
weapons  on  their  soil  and  then  we 
keep  our  fingers  on  the  button. 

Finally,  there  has  been  a  great  deal 
of  talk  about  the  SS-20's.  that  we  have 
to  run  out  and  get  a  weapon  to  equal 
the  SS-20's.  All  the  SS-20  is,  is  a  mod- 
ernized version  of  the  SS-4  and  the 
SS-5.  The  Pershing  II  missile  gives  us 
the  capability  going  to  the  east  that 
the  SS-20  does  not  have  coming  to  the 
west. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  in 
conclusion.  I  understand  that  many  of 
you  have  me  postured  politically.  I  am 
not  making  a  partisan  parochial  politi- 
cal argument  here.  I  am  trying  to 
make  a  rational,  sane,  himian  plea  for 
understanding  and  rationality.  To 
produce  this  weapon  and  deploy  this 
weapon  brings  us  to  the  brink  of  disas- 
ter. There  are  moments  when  many  of 
us  dance  on  the  winds  of  expediency, 
but  let  us  not  do  it  around  the  ques- 
tion of  nuclear  war  that  engulfs  the 
world,  that  engulfs  the  future.  Let  us 
stand  here  as  people  of  integrity  and 
principle  and  conviction  and  challenge 
the  production,  the  development,  and 
the  deployment  of  the  Pershing  II 
missile. 

I  Implore  you,  not  as  a  Democrat, 
not  as  a  leftist,  not  as  a  black,  but  as  c. 
human  being  who  lives  on  this  planet, 
who  says  the  one  thing  we  have  in 
common  is  that  we  all  live  in  this  place 
and  this  weapon  threatens  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(At  the  request  of  Mr.  Spence.  and 
by  unanimous  consent.  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  SPENCE.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DELLUMS.  I  would  be  pleased 
to  yield. 

AmtOUMCnaNT  by  the  CHAIUtAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore.  The 
Chair  wants  to  announce  to  the  gal- 
lery that  demonstrations  from  the  gal- 
lery are  not  permissible  under  the 
House  rules. 

Mr.  SPENCE.  Mr.  Chairman,  the 
gentleman  from  Callfomla  and  I  have 
talked  previously  about  this  question, 
and  others,  too.  and  I  respect  the  gen- 
tleman for  his  sincerity.  I  know  the 
gentleman  Is  sincere.  He  is  honest,  and 
just  this  morning  we  were  talking 
about  it.  Honest,  sincere  people  can 
look  at  a  situation  and  differ  as  to 
their  approach. 

I  can  understand  the  gentleman's 
question  as  to  the  Pershing  II  being 
destabilizing  from  the  standpoint  of 
the  Soviets;  but  can  I  ask  a  question  as 
to  why  the  Soviets.  havli\g  300  SS-20's 
in  place,  why  are  they  not  destabiliz- 
ing? 

Mr.  DELLUMS.  My  answer  to  the 
gentleman  is  that  they  do  not  threat- 
en our  credible  deterrence.  Remember 
my  basic  argument  that  I  tried  to 
make  in  the  last  couple  days,  that  all 
we  need  is  deterrence,  not  war  fighting 
capabilities.  I  do  not  see  the  SS-20.  4 
to  6  minutes  from  the  United  States.  I 
do  not  see  the  SS-20  as  threatening  a 
credible  deterrence  on  the  part  of  the 
United  States.  The  SS-20's  have  been 
deployed  and  nobody  on  this  floor  has 
ever  made  an  argiunent  that  the  SS-20 
threatens  a  credible  deterrence  on  the 
part  of  the  United  States.  That  argu- 
ment cannot  be  nuMle;  but  I  do  think 
the  argument  can  be  made  that  the 
deployment  of  the  Pershing  II  4  to  6 
minutes  from  the  Soviet  Union  is  de- 
stabilizing. 

If  the  SS-20  were  in  Cuba,  then  I 
think  we  could  make  a  point. 

Mr.  SPENCE.  But  you  see,  they  are 
destabilizing  to  our  allies  in  Europe 
who  are  right  under  the  guns  of  those 
SS-20's  and  our  Pershing  II  will  not 
even  reach  their  missile  field. 

Mr.  DELLUMS.  I  also  tried  to  make 
this  point,  that  we  do  not  need  to 
deploy  the  Pershing  II  missile.  The 
gentleman  and  I  know  the  figures.  We 
sit  on  the  Armed  Services  Committee. 
We  know  down  to  the  finite  missile 
how  many  there  are. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Del- 
LOMs  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  The  gentleman 
knows  that  we  have  hundreds  of  nu- 
clear weapons  in  Europe.  I  am  saying 
that  those  nuclear  weapons  can  hit 
the  same  targets  as  do  the  Pershing 
missile,  and  also  England  and  France 
are  nations  that  have  nuclear  capacity 


and  they  fall  under  the  umbrella  of 
NATO  as  well. 

Mr.  SPENCE.  The  point  I  would  like 
to  make  is  this.  I  would  like  to  see 
both  sides  completely  eliminate  any- 
thing that  would  be  destabilizing  to 
the  other. 

Mr.  DELLUMS.  Exactly. 

Mr.  SPENCE.  But  as  long  as  they 
have  missiles  in  place  and  we  do  not 
have  them,  that  is  destabilizing.  If 
they  would  remove  theirs,  then  we 
would  be  at  parity  and  that  would  be 
the  kind  of  situation  we  would  be  look- 
ing for. 

I  respect  the  gentleman.  I  know  his 
views.  I  Just  want  him  to  know  that  we 
are  both  seeking  the  same  thing. 

Mr.  DELLUMS.  I  appreciate  that. 

Mr.  SPENCE.  I  thank  the  gentle- 
man. 

D  2030 

Mr.  DELLUMS.  Let  me  make  this 
one  additional  comment.  The  Soviet 
Union  on  more  than  one  occasion  has 
said,  "We  are  willing  to  stop  the  de- 
ployment of  the  SS-20  in  return  for  a 
comnoltment  not  to  deploy  the  Per- 
shing II." 

What  happened?  It  was  rejected  out 
of  hand.  The  President  of  the  United 
States  rejected  it  without  going 
behind  that  statement  to  determine 
whether  there  was  any  efficacy  or  sub- 
stance to  that  statement  whatsoever. 

Mr.  SPENCE.  We  will  discuss  it  fur- 
ther. 

The  CHAIRMAN  pro  tempore.  The 
lime  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent,  Mr.  Del- 
Luifs  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Idr.  DELLUMS.  Mr.  Chairman,  I 
yield  to  my  colleague  from  South 
Carolina  (Mr.  Spehce)  . 

Mr.  SPENCE.  I  think  the  point  is 
that  the  other  side  is  perfectly  willing 
to  quit  while  they  are  ahead.  But  they 
do  not  want  to  quit  when  we  are  even. 

If  we  go  back  in  history  to  the  place 
where  we  alone  had  the  bomb,  the 
atomic  bomb  It  was  called  back  In 
those  days,  we  suggested  to  them  that 
we  turn  over  this  power,  which  we 
alone  possessed  in  the  world,  to  an 
international  agency  to  be  used  only 
for  peaceful  purposes.  And  guess  who 
would  not  go  along  with  it?  The  Rus- 
sians. 

It  has  been  that  way  ever  since,  and 
we  have  tried  to  reduce  and  eliminate 
the  threat  of  nuclear  war  and  they 
would  not  go  along  with  it  unless  they 
are  ahead  and  are  locked  into  a  superi- 
or position. 

I  am  for  eliminating  the  threat  of 
nuclear  war;  I  Just  think  the  best  way 
to  do  it  is  for  us  to  reduce  at  equal 
numbers  right  on  down  to  zero  and 
they  will  not  go  along  with  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 


(By  unanimous  consent.  Mr.  Del- 
lums was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  Mr.  Chairman.  I  say 
to  my  colleague  that  he  and  I  are  in 
total  agreement  with  respect  to  our 
desire  to  limit  and  remove  ultimately 
the  risk  of  nuclear  war.  Where  he  and 
I  disagree  is  that  I  believe  we  have  al- 
ready achieved  rough  parity  at  this 
point  and  we  need  to  negotiate  down 
from  this  monument  to  madness  that 
we  have  developed.  We  do  not  need  to 
develop  new  technologies  that  go 
beyond  verif lability  and  go  beyond  de- 
terrence. 

I  am  saying  that  the  Pershing  II 
missile  does  Just  that.  I  am  saying  that 
where  the  gentleman  and  I  disagree  is 
that  I  do  not  believe  we  ought  to  de- 
velop crisis-destabilizing  weapons.  The 
one  thing  that  has  kept  the  world  free 
of  nuclear  exchange  has  been  that  de- 
terrence works.  But  what  this  adminis- 
tration is  attempting  to  do  in  this 
budget  is  to  go  beyond  deterrent  ca- 
pacity to  war-fighting  capability. 

Once  you  get  there,  I  am  saying  that 
eventually  we  will  fight  a  war  and  that 
will  be  the  end  of  the  world,  and  that 
is  why  I  am  saying  we  do  not  need  to 
develop  these  kinds  of  weapons. 

Mr.  STRATTON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  California. 

The  Soviet  Union  began  deploying 
the  mobile  SS-20  missile  with  three  in- 
dependently targetable  warheads  in 
1977.  It  has  a  range  of  4.400  to  5.000 
kilometers,  making  all  of  Western 
Europe  vulnerable  to  the  SS-20's  de- 
ployed east  of  the  Urals. 

Currently,  the  Soviets  have  900  de- 
ployed SS-20  warheads  and  3,300  re- 
nmining  older  SS-4s,  SS-5s,  a  total  of 
1,200  long-range,  independently 
targetable  nuclear  force  weapons  de- 
ployed, and  is  currently  deploying  ad- 
ditional SS-20's  at  the  rate  of  1  a 
week. 

As  Members  of  the  House  are  aware. 
NATO  has  no  long-range  INF  weapons 
deployed  today  to  counter  the  1.200 
Soviet  warheads. 

In  December  of  1979,  there  was  a 
NATO  dual-track  decision  in  response 
to  the  Soviet  deployment  of  the  SS-20 
which  Included  plans  for  deploying 
108  Pershing  II  missiles  which  in- 
creased the  range  of  the  Pershing 
from  600  kUometers  to  1,800  kilome- 
ters. 

Pershing  II  can  strike  targets,  how- 
ever, only  as  far  as  the  Western 
U.S.S.R..  but  not  Moscow  and  beyond, 
and  does  not,  in  contrast  to  what  the 
gentleman  from  California  has  just 
charged,  threaten  Soviet  ICBM  forces. 
The  dual-track  decision  which 
NATO  agreed  to  in  1979  committed 
the  United  States  to  pursue  arms  con- 
trol negotiations  with  the  U.S.S.R.  on 
INF     systems     simultaneously     with 
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plans  for  deployment  of  the  Pershing 
II. 

As  Members  are  aware,  at  the 
present  time  Mr.  Paul  Nitze  is  the  U.S. 
negotiator  in  Geneva  pushing  the  zero 
option  proposal  which  President 
Reagan  has  made,  not  to  deploy  any  of 
the  Pershing  lis  If  the  U.S.S.R.  will 
dismantle  the  300  deployed  SS-20's  so 
that  those  intermediate  range  missiles 
on  both  sides  will  be  reduced  to  zero. 
As  far  as  destabilizing  the  situation,  it 
is  the  Soviet  Union,  that  Is  destabiliz- 
ing it,  not  the  United  States  by  pro- 
posing to  deploy  a  coimterbalancing 
deterrent. 

Since  Mr.  Brezhnev  announced  his 
nuclear  freeze  proposal  and  claimed  to 
cut  back  the  production  of  SS-20.  the 
Soviet  Union  has  deployed  20  addition- 
al SS-20's  targeted  against  Western 
Europe  and  has  increased  the  produc- 
tion of  this  weapon  fourfold. 

The  SS-20  is  20,000  times  more  pow- 
erful than  the  enhanced  radiation 
weapon,  the  so-called  neutron  bomb, 
which  the  United  States  volunteered 
to  defer  for  a  period  of  time.  And  the 
Soviet  Union  has  still  shown  no  re- 
straint in  its  efforts  to  establish  over- 
whelming INF  superiority.  It  has  the 
only  deployed  nuclear  system  in 
Europe  with  1.200  nuclear  warheads. 

Terminating  the  planned  Pershing 
II  production  would  remove  the  princi- 
pal U.S.  leverage  in  INF  negotiations 
to  induce  Soviet  SS-20  reductions  in 
the  negotiations  in  Geneva. 

Terminating  the  planned  Pershing 
II,  as  the  amendment  of  the  gentle- 
man from  California  would  do,  with- 
out a  commitment  to  dismantling  the 
existing  SS-20's  at  the  same  time, 
would  destroy  the  negotiations  now 
going  on  In  Geneva.  I  would  think  It 
would  be  the  last  thing  that  somebody 
interested  in  arms  control  and  disar- 
mament, and  in  reducing  the  threat  of 
nuclear  war,  would  want  to  promote. 

That  action  would  leave  NATO  with 
zero  INF  warheads,  the  Soviet  Union 
with  1,200. 

I  might  point  out  that  the  Soviets 
have  deployed  one  of  these  SS-20  ve- 
hicles with  three  reeritry  vehicles  each 
per  week  for  the  last  300  weeks.  Cer- 
tainly this  is  not  the  time  to  kill  our 
tactical  nuclear  weapons  program  In 
NATO  and  undermine  the  negotia- 
tions at  Geneva. 

I  urge  that  the  amendment  of  the 
gentleman  from  California  be  rejected. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  Pershing  II  (P-II)  Is 
an  evolutionary  modernization  of  the 
currently  deployed  U.S.  Pershing  la 
system  in  the  Federal  Republic  of  Ger- 
many (FRG).  P-II  Is  the  ballistic  com- 
ponent of  the  NATO  theater  nuclear 
force  modernization  program  agreed 
to  by  the  NATO  ministers  In  Decem- 
ber 1979.  Deployment  will  begin  in  De- 
cember 1983. 


The  allies  are  carefully  watching 
U.S.  actions  to  fully  implement 
NATO's  intermediate-range  nuclear 
force  (INF)  modernization  program.  In 
spite  of  vocal  opposition  in  Europe, 
the  governments  remain  steadfast  in 
their  commitment  to  begin  deploy- 
ment of  these  long-range  systems  at 
the  end  of  1983.  Any  Indication  on  our 
part  of  scaling  back  plans  for  imple- 
menting the  INF  program  will  be  in- 
terpreted by  the  sdlles  as  U.S.  backslid- 
ing. We  risk  unraveling  the  very  con- 
sensus in  the  alliance  on  INF  modern- 
ization that  we  have  for  so  long  sought 
to  preserve.  Reductions  in  1983  fund- 
ing requests  will  provide  ammunition 
to  opposition  groups  in  Europe  to  in- 
crease the  pressure  on  allied  govern- 
ments for  either  postponing  or  halting 
entirely  the  INF  program.  In  turn, 
sdlied  governments  will  be  hard 
pressed  not  to  slow  down  the  INF 
basing  preparations  in  their  own  coun- 
tries. The  full  support  of  Congress  In 
funding  the  Pershing  II  program  is  es- 
sential for  the  United  States  to  meet 
Its  commitment  to  fully  implement 
the  alliance's  INF  modernization  pro- 
gram. 

I  urge  you  to  Join  me  in  voting  to 
defeat  this  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  this  is  one  of 
the  most  important  amendments  we 
are  going  to  have  to  deal  with.  I  want 
to  make  sure  we  have  some  things 
clear.  So  if  I  may,  I  would  like  to  get 
the  gentleman  from  California's  atten- 
tion. I  want  to  have  some  conversation 
with  him  about  this  very  important 
amendment. 

Some  of  the  opposition  I  hear  is 
people  saying  that  the  Russians  have 
Intercontinental  ballistic  missiles  and 
we  have  intercontinental  ballistic  mis- 
siles. 

D  2040 

But,  the  Russians  have  another 
round  of  missiles,  the  SS-20's  which 
will  not  reach  our  continent,  but  I 
think  the  gentleman  from  California 
made  the  point  very  well,  that  it  will 
obviously  hit  our  allies  In  EXtrope.  The 
problem  Is.  the  reason  they  think  they 
need  the  Pershing  II  missile  Is  that  we 
have  nothing  in  EXirope  to  fight  back 
with,  so  what  I  wanted  to  ask  the  gen- 
tleman from  California,  Is  It  true  that 
the  Pershing  II  missile  would  be  the 
only  kind  of  nuclear  weapon  that  our 
allies  In  Europe  would  have  to  respond 
to  the  SS-20  that  Is  in  the  Soviet 
Union? 

Mr.  DELLUMS.  Not  at  aU.  First,  let 
us  begin  with  France.  The  Force  de 
Frappe  is  a  force  that  can  be  counted 
upon.  Second,  they  have  the  V- 
bomber  force  of  the  British.  This  In- 
cludes bombers  as  well  as  submarines. 
We  have  several  thousand  tactical  nu- 
clear weapons  In  Europe.  We  have  sub- 
marines deployed  against  a  NATO  sce- 


nario. We  have  strategic  backup  in 
this  country  in  the  event  of  an  escala- 
tion. We  have  more  than  enough.  We 
have  incredible  redundancy  of  nuclear 
weapons,  all  aimed  at  the  Soviet 
Union,  all  there  to  deal  with  a  Warsaw 
Pact-NATO  scenario.  This  is  not  the 
only  weapon  that  would  be  deployed. 

Mrs.  SCHROEDER.  I  do  not  mean 
to  put  words  in  the  gentleman's 
mouth,  but  I  think  what  the  gentle- 
man is  saying  Is  that  the  Pershing  II  Is 
not  the  only  thing,  then,  that  Europe 
will  have,  and  therefore  because  it  is 
well  armed  and  has  all  these  other  de- 
fenses, this  is  redimdant  and  it  only 
escalates  the  hair  trigger  that  we  have 
on  the  whole  thing,  that  could  start 
the  whole  nuclear  holocaust. 

Mr.  DELLUMS.  The  gentlewoman  is 
perfectly  correct.  I  believe  even  if  we 
argued  the  issues  of  redundancy  alone, 
this  weapon  could  be  knocked  out  in 
this  time  of  great  economic  savings  if 
we  Just  said,  "We  have  great  redun- 
dancy." That  Is  one  argument  that 
ought  to  knock  this  weapon  out.  be- 
cause we  have  thousands  and  thou- 
sands of  tactical  nuclear  weapons— our 
side,  the  French,  the  British,  and 
other  people.  This  is  not  the  only 
weapon  we  have.  The  gentlewoman  Is 
perfectly  correct. 

Mrs.  SCHROEDER.  I  have  another 
question  I  wanted  to  ask  the  gentle- 
man, and  that  was  about  the  article  I 
read  in  the  paper  this  morning  that 
concerned  me  a  lot.  That  was  an  arti- 
cle that  said  that  there  had  been  brief- 
ings here  on  the  Hill  that  the  Army  is 
going  to  request  that  they  be  able  to 
have  advance  clearance  to  use  nuclear 
weapons,  tactical  nuclear  weapons  in 
Europe,  because  they  feel  that  the  ad- 
vance time  is  so  short  they  may  not  be 
able  to  get  to  the  President  to  get  ad- 
vance clearance.  Do  these  Pershing  n 
missiles  fall  in  that  category  of  tacti- 
cal nuclear  weapons  that  the  Army 
would  be  asking  for  this  advance  clear- 
ance on? 

Mr.  DELLUMS.  That  is  exactly  cor- 
rect. They  are  defined  by  this  country 
as  intermediate  range  missiles,  which 
would  make  them  tactical  weapons. 
They  would  be  referred  to  technically 
as  theater  nuclear  weapons,  which 
means  that  the  Pershing  II  missiles 
would  be  the  kind  of  missiles  that  they 
would  be  requesting  sulvance  clearance 
upon. 

The  argument  I  was  making  earlier 
was  simply  this:  The  missiles  are  de- 
ployed 4  to  6  minutes  from  the  Soviet 
Union.  They  are  deployed  in  a  vulner- 
able mode.  There  are  no  hard  silos. 
They  are  not  in  a  survivable  mode.  If 
you  are  sitting  there  looking  at  mis- 
siles 4  to  6  minutes  away  from  you.  in 
a  moment  of  crisis  the  first  thing  you 
have  got  to  consider  is.  what  Is  the 
danger  immediately  there,  so  there  is 
going  to  be  great  Impetus  to  knock 
those  weapons  out.  Our  side  would 
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know  that,  hence  preclearance.  "We 
need  to  have  the  time.  We  cannot  get 
back  to  the  President  in  time.  Give  us 
preclearance  so  that  we  can  make  a 
battlefield  judgment." 

I  do  not  want  them  to  make  a  battle- 
field Judgment  that  would  throw  this 
world  and  engulf  this  world  ultimately 
into  thermal  nuclear  war,  so  that  is 
dangerous,  and  coupled  with  the  gen- 
tlewoman's statement  that  they  are 
asking  for  preclearance  ought  to  give 
pause  for  every  Member  of  this  Con- 
gress to  stop  for  a  moment  to  consider 
deeply  and  profoundly  what  it  is  we 
are  preparing  to  do. 

The  briefing  is  called.  Air-Land 
Battle  2000.  This  is  the  thinking  for- 
ward to  the  year  2000.  what  the  battle- 
field would  look  like,  what  the  condi- 
tions will  be,  and  what  kinds  of  deci- 
sions will  they  be  making.  It  is  a 
frightening  and  dangerous  prospect,  as 

I  SCG  i^ 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do has  expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent,  Mrs.  Schsoe- 
OER  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  DELLUMS.  Have  I  answered  the 
gentlewoman's  question? 

Mrs.  SCHROEDER.  The  gentleman 
from  California  is  doing  an  excellent 
Job  in  answering  my  questions,  be- 
cause they  are  the  kind  of  questions 
that  bother  me  the  most.  If  I  have  to 
look  at  any  item  in  this  Defense  bill.  I 
think  this  is  probably  the  most  desta- 
bilizing, the  most  dangerous  for  to- 
morrow and  tomorrow  and  tomorrow, 
and  whether  we  reach  it. 
'  I  think  the  gentleman's  point  about 
the  very  bright  line  that  we  have  tra- 
ditionaUy  maintained  between  nuclear 
war  and  conventional  war.  and  to  cross 
that  very  bright  line  took  very  signifi- 
cant steps:  that  is.  the  Conunander  in 
Chief,  the  man  In  the  White  House  or 
the  woman  in  the  White  House  saying, 
"It  is  OK.  we  have  decided  it  is  viable; 
you  may  do  it."  By  creating  more  and 
more  of  these  types  of  tactical  nuclear 
weapons,  which  I  think  another  im- 
portant point  that  we  do  not  mention 
enough  is  that  these  are  not  little  mln- 
inukes.  They  are  all  bigger  than  the 
Hiroshima  and  Nagasaki  bombs  if  they 
go  off.  They  have  very  large  warheads 
on  many  of  them,  so  they  are  not  little 
tiny  nukes  that  surgically  can  go  in 
and  remove  a  tiny  thing.  But.  the  de- 
stabilizing effect  of  them  is  that  we 
blur  that  bright  line;  we  no  longer  re- 
quire the  Conunander  in  Chief  to  set 
them  off  because  they  are  vulnerable, 
very  close  to  a  border  where  they 
could  be  overrun,  and  we  would  prob- 
ably be  much  better  off  if  we  built  up 
the  conventional  warfare  mode  in  that 
area  rather  than  relying  on  this  as  a 
fallback,  because  the  hair  trigger  is  so 
frightening.  So,  I  do  not  mean  again  to 
put  words  in  the  mouth  of  the  gentle- 


man from  California,  but  that  is  what 
I  hear  him  saying. 

Mr.  DELLUMS.  If  the  gentlewoman 
will  yield.  I  would  like  to  have  some 
specificity  on  the  comment  that  she 
just  made.  These  are  not  tiny  little 
weapons.  All  of  us  can  recall  the 
bombs  that  we  dropped  on  Hiroshima 
and  Nagasaki.  None  of  us  can  even 
comprehend  the  level  of  death,  what 
they  really  did,  but  in  our  minds  in 
some  way  we  know  that  we  unleashed 
an  incredible  terror.  The  weapon  we 
are  talking  about,  the  Pershing  II 
missile,  equals  200  kilotons  of  power. 
16  times— 16  times  the  explosive  capac- 
ity of  the  bombs  we  dropped  on  Hiro- 
shima and  Nagasaki.  These  are  not 
tiny  little  toys.  These  are  powerful  nu- 
clear weai>ons. 

Mrs.  SCHROEDER.  Well.  I  thank 
the  gentleman  for  making  that  clear. 
The  gentleman  makes  an  excellent 
point.  These  are  not  little  NIRF  mis- 
siles. I  think  that  the  language  that  is 
being  used  is  absolutely  frightening. 
Minitheater,  making  us  believe  that 
somehow  this  is  different  than  the 
other  kind  of  nuclear  weapon  we  all 
grew  up  to  know  and  really  be  very 
frightened  about.  It  is  different,  and 
so  we  want  to  blur  that  bright  line 
even  further  by  saying  that  we  would 
allow  the  field  commander  to  be  able 
to  trigger  this.  They  are  asking  for 
this  right  to  set  this  off  on  the  deci- 
sion of  a  field  commander,  and  this 
little  thing  is  16  times  or  somewhere  in 
that  range  bigger  than  the  Hiroshima 
and  Nagasaki  bombs. 

I  think  that  is  very  sobering.  I  think 
this  is  tragic  that  this  is  coming  up  at 
this  late  hour  when  Members  cannot 
really  ponder  this,  and  in  the  big  pic- 
ture this  is  probably  one  of  the  most 
important  amendments  in  the  bill  be- 
cause it  is  destabilizing  and  will  set  a 
pace  for  the  future  that  is  very  fear- 
some. 

I  congratulate  the  gentleman  from 
California  for  having  the  courage  to 
stand  here  and  bring  up  this  very  diffi- 
cult issue. 

Mr.  CONTERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

ponrr  or  oaon 

Mr.  STRATTON.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  It. 

Mr.  STRATTON.  Mr.  Chairman, 
under  the  unanimous-consent  agree- 
ment entered  Into  with  the  gentleman 
from  Alabama  (Mr.  Dickinson),  the 
clock  Is  now  at  10  minutes  of  9.  and  we 
agreed  to  vote  at  this  particular  time 
on  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Del- 
lums). 

The  CHAIRMAN  pro  tempore.  The 
Chair  does  observe  that  the  hour  is  10 
minutes  until  9.  Under  the  unanimous- 
consent  agreement,  neither  the  gentle- 


man from  Michigan  nor  any  other 
Member  cam  be  recognized. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Dellums). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  annoxmced 
that  the  noes  appeared  to  have  it. 

RKCOROED  VOTI 

Mr.    DEIjLUMS.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  74.  noes 
311.  not  voting  49.  as  follows: 
[Roll  No.  3001 
AYES-74 


AddAbbo 

Gray 

Rodlno 

AuColn 

Harkln 

Rosenthal 

BedeU 

Hawkins 

Roybal 

Beilenion 

Heckler 

Russo 

Bonior 

Kastemneler 

Sabo 

Burton.  Phillip 

Kennelly 

Savage 

Chliholm 

KUdee 

Schneider 

Colllni(IL) 

Lehman 

Schroeder 

Conyen 

Leland 

Schumer 

Coyne.  WlllUm 

Long(MD) 

Selberling 

Crockett 

Lowry(WA) 

Shannon 

Dellums 

Lundlne 

Stokes 

DeNardla 

Markey 

Studds 

Donnelly 

McKliuiey 

Swift 

Downey 

Mtkulski 

Walgren 

Dymally 

MlUer  (CA) 

Washington 

ErttBT 

MitcheU  (MD) 

Waxman 

EdwrnrdXCA) 

Murphy 

Weaver 

FoglietU 

Nowak 

Weiss 

Pord<TN) 

Oberstar 

Williams  (MT) 

Porsythe 

Ottincer 

Wirth 

Fruik 

PanetU 

Wolpe 

Oarda 

Paul 

Wyden 

Oejdenaon 

Rangel 

rates 

Qlickman 

Reuss 
NOES-311 

Akaka 

CoaU 

Pado 

Albosu 

Coelho 

Penwlck 

Alexander 

Coleman 

Perraro 

Anderson 

CoUlns  (TX) 

Fiedler 

Andrews 

Conable 

Fields 

Annunzlo 

Conte 

Plndley 

Anthony 

Corcoran 

Pish 

Applecate 

Coughlln 

Pithlan 

Archer 

Courter 

FUppo 

Ashbrook 

Coyne.  James 

Plorio 

Aspin 

Craig 

Ford  (MI) 

Atkinson 

Crane,  Daniel 

Powler 

Badham 

Crane.  Philip 

Frensel 

Bafalts 

D'Amours 

Puqua 

BaUey  (MO) 

Daniel,  Dan 

Gaydos 

BaUey (PA) 

Daniel.  R.  W. 

Gephardt 

Barnard 

Dannemeyer 

Gibbons 

Barnes 

Daschle 

Gilman 

Beard 

Daub 

Gingrich 

Benedict 

Davis 

Goldwater 

Benjamin 

Deckard 

Gonsalec 

Bennett 

Derrick 

Ooodllng 

Bereuter 

Dickinson 

Gore 

Bethune 

DlnseU 

BevUl 

Dorgan 

Gramm 

BUley 

Doman 

Green 

Bocgs 

Dowdy 

Gregg 

Boland 

Dreler 

Orisham 

Bonker 

Duncan 

Guarlni 

Bouquard 

Dunn 

Gunderaon 

Breaux 

Dwyer 

Hagedom 

Brinkley 

Dyson 

HaU(OH) 

Brooks 

Early 

HaU,  Ralph 

Broomfleld 

Eckart 

Hall,  Sam 

Brown  (CO) 

Edwards  (OK) 

HamUton 

BroyhUl 

I^merson 

Hammerachmidt 

BuUer 

Emery 

Hance 

Byron 

English 

Hansen  (UT) 

Campbell 

Erdahl 

Hartnett 

Carman 

Erlenbom 

Hatcher 

Carney 

Evans  (DE) 

Hefner 

Chappell 

Evans  (OA) 

Heftel 

Cnapple 

Evans (lA) 

Hendon 

Cheney 

Evans  (IN) 

Hertel 

Clausen 

Pary 

^ightower 

Cltnger 

Fascell 

Riler 
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Hlllls 

McEwen 

Scheuer 

Holland 

McGralh 

Schulze 

Hollenbeck 

McHugh 

Sensenbrenner 

Holt 

Mica 

Sharp 

Hopkins 

Michel 

Shaw 

Horton 

MiUer  (OH) 

Shelby 

Howmrd 

MIneta 

Shumway 

Hoyer 

Mlnlsh 

SUJander 

HubtMTd 

MltcheU  (NY) 

Simon 

HUCiMS 

Moakley 

Skeen 

Hunter 

Moltaiarl 

Skelton 

Hutto 

Montgomery 

Smith  (AL) 

Hyde 

Moore 

Smith  (lA) 

Jarota 

Moorhead 

Smith  (NE) 

Jeffords 

Morrison 

Smith  (NJ) 

Jeffries 

MotU 

Smith  (OR) 

Jenkins 

Murtha 

Smith  (PA) 

Johnston 

Myen 

Snowe 

Jones  (NO 

Napier 

Snyder 

Jones  (OK) 

Natcher 

Solan 

Kszen 

Neal 

Spence 

Kemp 

NeUlgan 

St  Oermain 

Kindness 

Nelson 

Stangeland 

O'Brien 

SUton 

Kramer 

Dakar 

Stenholm 

laFake 

Obey 

Stratton 

LAComarelno 

Oxley 

Stump 

lantos 

Parris 

Synar 

lAtU 

Pashayan 

Tauke 

Leach 

Patman 

Taudn 

Leath 

Patterson 

Taylor 

LeBoutUUer 

Pease 

Thomas 

Lee 

Pepper 

Udall 

Lent 

Perkins 

vander  Jagt 

Lerttas 

Petri 

Veiito 

Lewis 

Peyser 

Volkmer 

Livlnaston 

Pickle 

Walker 

Loeffler 

Porter 

Wampler 

Long  (LA) 

Price 

Watkins 

Lott 

Quillen 

Weber  (MN) 

Lo«cry(CA) 

Railshack 

Weber  (OH) 

Ratchford 

White 

Luken 

Regula 

WhiUey 

Lungren 

Rinaldo 

Whlttaker 

Marlenee 

Rltter 

Whitten 

Marriott 

Roberts  (KS) 

Williams  (OH) 

Martin  (IL) 

Roberts  (8D) 

Wilson 

Martin  (NO 

Robinson 

Winn 

Martin  (NT) 

Roemer  , 

WoU 

Martina 

Rogen 

Wortley 

Matsul 

Rose 

Wright 

Mattox 

Rostenkowskl 

WyUe 

Mavroules 

Roth 

Tatron 

MaaoU 

Roukema 

Toung (PL) 

McCoUum 

Rousselot 

Young  (MO) 

McCurdy 

Rudd 

7«hlocki 

McDade 

Santlnl 

Zeferettl 

McDonald 

Sawyer 

NOT  VOTING— 49 

Blacgl 

Edwards  (AL) 

Pritchard 

Bingham 

Ertel 

Pursell 

Blanchard 

Foley 

Rahall 

Bolllnc 

Fountain 

Rhodes 

Boner 

Frost 

Richmond 

Boven 

Glnn 

Roe 

Brodhead 

Hansen  (ID) 

Shamansky 

Brown  (CA) 

Huckaby 

Shuster 

Brown  (OH) 

Ireland 

Solomon 

Bursener 

Jones  (TN) 

Stanton 

Burton.  John 

Madlgan 

Stark 

Clay 

Marks 

Traxler 

delaOarza 

McClory 

Trible 

Derwlnskl 

McCloekey 

Whltehunt 

Dicks 

Moffett 

Young  (AK) 

Dixon 

Mollohan 

Dougherty 

Nk^oU 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Wright)  having  assumed  the  chair, 
Mr.  AdCoin,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bUl  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  punxMes,  had  come  to 
no  resolution  thereon. 


D  2100 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Moffett  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Clay  for.  with  Mr.  Mollohan  against. 

Mr.  JOHNSTON  changed  his  vote 
from  "aye"  to  "no." 

Mr.  LUNDINE  changed  his  vote 
from  "no"  to  "aye." 

So  the  tunendment  was  rejected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


slonal  support  of  the  senior  citizen  em- 
ployment programs.  I  am  recorded  as 
voting  "nay."  I  had  Intended  to  vote 
"yea."  I  ask  unanimous  consent  that 
my  remarks  appear  In  the  permanent 
Cohgrzssional  Record  immediately 
following  the  vote. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MONOPOLIES  AND 
COMMERCIAL  LAW  OP  COM- 
MITTEE ON  THE  JUDICIARY 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Monopolies  and 
Commercial  Law  of  the  Committee  on 
the  Judiciary  be  permitted  to  sit  on 
Thursday.  July  22.  1982,  while  the 
House  is  reading  for  amendment 
under  the  5-minute  rule. 

The  purpose  of  the  meeting  Is  to 
mark  up  H.R.  4374.  the  Shipping  Act 
of  1982.  which  has  a  deadline  of  the 
end  of  this  month. 

Mr.  Speaker,  the  minority  has  been 
consulted^      

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HARTNETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  the 
gentleman  cleared  this  with  the  rank- 
ing members  of  the  minority  on  the 
subcommittee  and  the  committee? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  the  gentleman 
from  Illinois  (Mr.  McClory)  and  the 
gentleman  from  Illinois  (Mr.  Hyde) 
have  been  consulted,  and  I  understand 
they  have  agreed  to  this  request. 

Mr.  HARTNETT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mrs.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ASHBROOK.  Mr.  Speaker,  on 
rollcall  No.  188.  passage  of  a  concur- 
rent   resolution    confirming    congres- 


a  2110 

ECONOMIC  RECOVERY  PRO- 
GRAM MUST  BE  GIVEN  A 
CHANCE  TO  SUCCEED 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker.  19 
months  ago  yesterday.  Ronald  Reagan 
took  the  oath  of  office  a  few  short 
steps  from  where  we  meet.  At  that 
time,  he  called  for  a  new  beginning— a 
rekindling  of  the  American  spirit. 

The  last  19  months  have  seen  a  new 
and  revitalized  belief  In  America  as  a 
place  of  opportunity,  prosperity,  and 
strength.  We  have  seen  real  leadership 
restored  to  this  country. 

It  is  appropriate  to  look  back  on  the 
last  year  and  a  half.  Those  of  us  on 
the  Capitol  steps  on  Inauguration  Day 
were  moved  by  the  eloquence  of  the 
then  new  President's  speech.  I  well  re- 
member after  President  Reagan's  ad- 
dress there  was  a  prevailing  sense 
among  the  leaders  o^  >-^th  parties  that 
we  should  strive  for  national  unity 
while  giving  the  President  a  fair 
chance  for  developing  his  agenda  for 
curing  our  Nation's  problems. 

Unfortunately,  this  unity  did  not 
last  very  long.  Once  the  opposition 
party  discovered  the  President  was  a 
powerful  and  persuasive  spokesman 
for  a  responsible  program  to  put  this 
country  back  on  the  track  to  economic 
prosperity,  the  leadership  backed 
away. 

Nonetheless,  with  the  support  of  the 
more  responsible  members  of  the  op- 
position party  and  the  solid  support  of 
my  own  party,  we  adopted  a  new  eco- 
nomic recovery  program.  Gone  is  the 
philosophy  of  tax  and  tax,  spend  and 
si}end  of  past  years.  In  its  place  is  a 
program  based  on  the  belief  that  high 
taxes  and  burdensome  regulations 
were  depriving  people  and  business  of 
the  Incentive  to  produce.  Slowing  the 
growth  of  Federal  spending,  untan- 
gling the  web  of  Federal  regulations 
and  reducing  the  personal  Income  tax 
are  key  elements  of  this  program. 

We  want  to  continue  the  new  direc- 
tion of  limiting  Government's  growth 
and  expanding  individual  growth,  free- 
dom and  opportunity.  Now  Is  not  the 
time  to  go  back.  In  the  absence  of  any 
viable  alternatives,  to  the  old  pro- 
grams and  policies.  This  new  approach 
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only  began  last  October.  The  program 
enacted  by  Congress  must  be  given  a 
chance  to  succeed.  I  am  here  to  give  it 
that  opportunity  and  I  hope  you  will 
as  well. 


UMI 


THE  KATHY  WHITE 
ACHIEVEMENT  AWARD 

(Mr.  WHITE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. )     

Mr.  WHITE.  Mr.  Speaker,  for  the 
past  10  years.  It  has  been  my  privilege 
to  honor  an  outstanding,  well-rounded, 
graduating  high  school  senior  In  El 
Paso  County,  Tex.,  with  the  Kathy 
White  Achievement  Award.  This 
award  serves  as  an  educational  schol- 
arship established  in  memory  of  my 
beloved  late  wife  Katherlne  Huffman 
White.  When  Kathy  died  in  1972. 
many  of  her  friends  and  I  set  up  an 
educational  trust,  and  each  year  since 
then,  a  deserving  high  school  graduate 
has  been  awarded  a  sum  of  money  to 
defray  the  costs  of  further  higher  edu- 
cation. 

Students  compete  for  the  award  and 
an  Independent  Judging  panel  selects 
the  recipient  on  the  basis  of  academic 
achievement,  extracurricular  activi- 
ties, community  service,  and  a  submit- 
ted written  essay.  Criteria  set  for  the 
award  are:  "Outstanding  qualities  of 
character,  humanity,  personality,  and 
leadership  *  *  *  mutual  respect  of  par- 
ents, teachers,  and  peers." 

This  year's  Kathy  White  Achleve- 
mand  Award  honors  Melissa  Good  of 
W.  H.  Burgess  High  School  in  El  Paso 
County.  Melissa's  essay,  "The  Event  In 
My  Life  That  Influenced  Me  the 
Most"  Is  one  that  I  would  like  to  share 
with  my  colleagues. 
The  Event  in  My  Lift  That  Intluenced  Me 
THE  Most 

There  have  been  several  events  In  my  life 
which  have  had  great  influence  on  me.  The 
one  event  which  had  the  greatest  impact 
and  which  changed  my  life  the  most  would 
be  the  Vietnam  War.  Not  the  actual  war 
itself,  but  the  effects  the  war  brought  to  my 
family. 

The  major  thing  the  war  caused  was  the 
absence  of  my  father  for  about  four  years. 
During  the  time  he  was  gone,  we  had  no 
father  to  take  charge  at  home.  Though  this 
story  of  father  going  to  war  may  seem  typi- 
cal of  every  household  during  war  times,  it 
was  a  lot  more  difficult  for  my  family. 
Along  with  the  usual  problems  faced  when 
there  is  no  father  at  home,  we  had  difficulty 
because  of  my  mother.  She  is  a  wonderful 
person  and  an  excellent  mother.  Where 
does  the  problem  come  in?  The  problem  is 
that  my  mother  is  Japanese.  At  the  time 
she  spoke  very  little  English.  She  was  still 
learning  all  the  many  American  customs.  To 
many  this  may  seem  like  no  problem,  but 
Just  picture  yourself  in  a  foreign  country  to 
live  and  raise  all  your  children  alone.  Since 
this  was  such  a  diffictilt  time  for  my 
mother,  my  brothers,  sister  and  I  learned  we 
had  to  help  out  in  order  to  keep  our  family 
going. 


This  event  taught  me  an  astronomical 
number  of  things  I  would  have  never 
learned  in  school.  I  learned  responsibility.  I 
learned  how  to  cope  with  and  handle  prob- 
lems. I  gained  respect,  care,  and  gratitude 
for  my  family,  and  for  all  the  things  I  have 
been  blessed  with.  This  is  the  time  in  my 
life  when  I  matured  the  most.  To  sum  it  up 
short,  I  finally  realized  how  much  I  love  my 
family  and  how  much  they  love  me. 


THE  HANDICAPPED  INDIVID- 
UALS SERVICES  AND  TRAINING 
ACT 

(Mr.  ERDAHL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERDAHL.  Mr.  Speaker,  for  dec- 
ades in  this  country,  disabled  persons 
have  been  looked  on  by  many  as  a 
burden  on  the  rest  of  society,  but  I  am 
happy  that  this  attitude  is  being 
turned  around  as  more  attention  is  fo- 
cused on  their  abilities  rather  than 
their  disabilities.  During  the  Interna- 
tional Year  of  the  Disabled,  countless 
examples  have  been  publicized  of  out- 
standing achievements  of  handicapped 
persons  who  have  developed  skills  in 
practically  evey  field  of  human  en- 
deavor. 

Currently,  a  number  of  programs 
providing  training  and  services  to 
handicapped  persons  are  what  we  call 
discretionary  programs  and  could  be 
summarily  ended  or  curtailed  in  the 
budget  process.  In  order  to  give  more 
assurance  of  fimdlng  into  the  future,  I 
am  introducing,  along  with  Congress- 
man LeBoutillier,  the  Handicapped 
Individuals  Services  and  Training  Act. 
The  bill  specifically  authorizes  the 
Helen  Keller  Center  for  Deaf-Blind 
Youth  and  Adults;  the  regional  post- 
secondary  education  programs  for  the 
deaf,  one  of  which  is  operated  at  the 
St.  Paul  Technical  Vocational  Insti- 
tute; and  the  captioned  film  program. 

Additionally,  my  bill  authorizes  Fed- 
eral matching  funding  for  the  Vlnland 
National  Center  in  Minnesota.  This 
center  is  an  outgrowth  of  the  Norwe- 
gian Government's  Bicentennial  gift 
of  1  million  kroner  to  America  and  Is 
patterned  after  the  Beltostolen  Center 
in  Norway.  That  center  has  developed 
an  outstanding  program  to  provide 
health  sports  training  to  handicapped 
individuals  so  they  can  participate  in 
many  of  the  athletic  activities  former- 
ly closed  to  handicapped  persons.  Per- 
haps the  best  publicized  activity  Is 
teaching  blind  persons  lo  cross-coun- 
try ski  with  the  help  of  sighted  g\iides. 
Physically  and  mentally  handicapped 
are  taught  how  to  participate  in  count- 
less sports  activities.  With  this  accom- 
plishment comes  a  tremendous  psy- 
chological boost  so  these  individuals 
realize  they  can  engage  In  almost 
every  activity  in  society  on  an  equal 
footing  with  nonhandlcapped  persons. 
Coupled  with  this  training  is  instruc- 
tion for  an  individual  and  his  family 


oh  self-help  health  care  and  develop- 
ment of  support  mechanisms. 

In  addition  to  the  Norweigian  gift, 
the  Mirmesota  legislature  has  appro- 
priated some  funds  for  the  Vinland 
NatioTutl  Center.  Private  funds  have 
been  raised  from  Individual  donations 
and  many  fund  raising  events  around 
the  United  States.  The  center  has  also 
a  Federal  planning  grant  to  outline 
the  need  for  such  a  center  and  plan  Its 
activities  and  structural  needs. 

Finally,  some  fimds  have  been  grant- 
ed by  the  Rehabilitation  Services  Ad- 
ministration to  start  operations  on  a 
pilot  program  basis. 

Now  is  the  time  to  move  forward 
with  construction  of  the  physical  fa- 
cilities and  enlarge  the  program  so 
many  handicapped  persons  can  benefit 
from  the  training  to  be  provided  at  the 
Vinland  Center.  My  bill  authorizes  $3 
million  in  construction  fimds  to  be 
matched  dollar  for  dollar  from  private 
sources.  It  also  authorizes  $2,300,000 
in  operating  funds  over  5  years  accord- 
ing to  a  declining  formula  so  that 
after  5  years,  the  center  will  not  be  de- 
pendent on  any  direct  Federal  fimd- 
lng. I  urge  my  colleagues  to  Join  me  in 
approving  this  much-iieeded  legisla- 
tion. 


CONGRESSMAN  WHITE'S  FEDER- 
AL REFORM  ECONOMIC  RE- 
COVERY PROGRAM 

(Mr.  WHITE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  WHITE.  Mr.  Speaker,  in  my 
weekly  newsletter  to  constituents  in 
the  16th  District  of  Texas.  I  intro- 
duced my  Federal  reform  economic  re- 
covery program.  In  this  April  newslet- 
ter, I  explained  my  five-point  program 
to  constituents  which  was  developed 
over  a  period  of  approximately  7 
months.  My  program  emphasizes  ben- 
eficial new  policies  which  I  believe  will 
harness  uncontrollable  spending. 

The  five  parts  of  my  Federal  reform 
economic  recovery  program  explained 
within  the  newsletter  are  as  follows: 

First,  restrict  the  growth  rate  of  the 
stock  of  money  to  the  historic  gross 
national  product  growth  figure— now 
about  3.5  percent  per  year; 

Second,  move  all  off  budget  Items 
onto  the  regular  budget; 

Third,  require  a  balanced  budget 
within  3  years  of  enactment; 

Fourth,  restrict  the  growth  of  the 
Federal  Government  by  limiting  the 
budget  to  20  percent  of  the  gross  lu- 
tlonal  product;  and  ^ 

Fifth,  start  retiring  the  National 
debt  through  a  monetlzatlon  process. 

After  I  outlined  my  Federal  reform 
economic  recovery  program,  I  polled 
this  representative  sample  of  constitu- 
ents on  the  program  itself  as  well  as 
on  a  number  of  other  pertinent  cur- 
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rent  issues:  that  is,  the  budget  and 
economy,  defense  and  foreign  policy, 
and  a  number  of  general  issues.  Fol- 
lowing are  the  tabulated  percentage 
results  reflecting  the  16th  District's 
views  on  the  listed  issues.  These  re- 
sults have  been  shared  with  these  con- 
stituents within  my  district  as  well: 
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REGULATORY  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Oeor- 
gia  (Mr.  Levitas)  Is  recognized  for  60 
minutes. 

OKIIZSAI.  L£AVK 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oeorgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Speaker,  it  is  not 
my  intention  to  take  the  full  amount 
of  time  which  has  been  allotted  today, 
but  I  do  think  It  is  important  once 
again  to  raise  the  issue  of  whatever 
happened  to  regulatory  reform? 

The  issue  is.  Why  has  not  this  House 
had  the  opportunity  to  vote  on  a 
matter  that  the  majority  of  the  Mem- 
bers of  this  House,  of  both  parties, 
have  indicated  their  overwhelming 
support  for?  We  are  talking  about  a 
bill.  Mr.  Speaker,  which  the  other 
body  passed  unanimously,  without  a 
dissenting  vote,  and  for  some  strange 
reason,  some  reason  which  is  unex- 


plained and  unexplainable,  that  legis- 
lation has  not  yet  come  to  the  floor  of 
this  House  so  that  the  Members  can 
exercise  their  right  and  express  their 
will,  which  is  the  will  of  the  American 
people. 
What  Is  regulatory  reform  all  about? 
It  is  simply  this,  Mr.  Speaker.  Over 
the  last  number  of  years,  the  last  40  or 
50  years,  we  have  evolved  in  this  coun- 
try a  fourth  branch  of  Government 
consisting  of  unelected  bureaucrats 
who  have  exercised  the  powers  that 
belong  to  the  elected  officials  of  our 
Government;  and  in  the  course  of  that 
time  there  has  been  a  proliferation  of 
rules  and  regulations  that  have  the 
force  and  direction  of  law  and  that 
people  have  to  deal  with  In  their  daily 
lives  and  livelihood  even  though  the 
people  who  issue  those  rules  and  regu- 
lations, Mr.  Speaker,  are  not  elected 
by  the  citizens  of  this  country. 

It  is  that  very  reason  that  has  con- 
tributed so  much  to  the  cynicism  and 
negative  feelings  that  people  in  this 
country  have  about  their  own  Govern- 
ment because  there  is  a  lack  of  ac- 
countability. 

Rules  are  issued  that  cost  millions 
and  millions  of  dollars  without  any  as- 
sessment in  advance  of  what  the  bene- 
fits are  or  what  the  costs  are. 

When  those  issues  are  taken  to  court 
by  the  people  in  this  country,  who  can 
afford  to  go  to  court  these  days,  every 
presumption  is  in  favor  of  the  unelect- 
ed bureaucrat,  and  yet,  article  I,  sec- 
tion 1  of  the  Constitution,  the  very 
first  article,  and  the  very  first  section, 
provides  that  the  legislative  power  of 
this  Nation  is  vested  in  a  Congress 
elected  by  the  people,  and  regulatory 
reform  not  only  is  designed  to  make 
the  procedures  by  which  these  rules 
and  regulations  and  actions  of  unelect- 
ed bureaucrats  are  considered,  but  It 
also  will  give  to  the  elected  Congress 
the  responsibility  to  review  those  rules 
and  regulations  and,  where  necessary, 
Mr.  Speaker,  to  veto  and  reject  them 
because  they  go  beyond  the  intent  of 
Congress,  because  they  are  arbitrary 
or  oppressive  or  because  they  are  just 
plain  dumb.  But  that  is  our  responsi- 
bility, Mr.  Speaker. 

These  rules  and  regulations  are 
issued  by  people  who  as  our  distin- 
guished majority  leader  has  said  on 
several  occasions,  has  never  suffered 
the  inconvenience  of  running  for 
public  office.  They  ar«  not  accounta- 
ble. 

Now  why,  Mr.  Speaker,  has  this  leg- 
islation not  come  to  the  floor  of  this 
House.  The  regulatory  reform  legisla- 
tion was  reported  out  of  the  Judiciary 
Committee  in  February  of  this  year 
with  bipartisan  support.  The  legisla- 
tive veto  bill  which  has  over  250  co- 
sponsors,  well  over  a  majority  of  the 
Members  of  this  House,  coming  from 
both    parties,     has    still     not    been 
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brought  to  the  House  for  its  consider- 
ation. 

I  suggest,  Mr.  Speaker,  that  those 
who  have  been  responsible  for  keeping 
the  Congress,  this  House,  from  ex- 
pressing its  will,  should  be  and  will  be 
held  accountable  for  that. 

It  is  a  simple  matter  of  letting  the 
people  of  this  country  regain  control 
over  their  own  Government  through 
their  elected  representatives  through 
regulatory  reform. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  simply  want  to  congratulate  him 
for  raising  this  issue  this  evening  that 
he  has  raised  on  several  occasions.  I 
think  the  people  should  thank  him  for 
his  diligence  in  pursuing  this  very, 
very  important  matter.  He  is  right 
that  the  majority  of  the  Members  of 
this  House  not  only  favor  the  legisla- 
tion but  want  to  vote  on  the  legisla- 
tion. We  have  not  been  given  that  op- 
portunity. I  think  that  is  a  shame.  But 
I  think  that  the  gentleman  himself 
needs  to  be  congratulated  for  the  fact 
that  he  has  come  to  this  floor  time 
after  time  after  time  and  it  has  been 
my  Impression  has  received  some  as- 
surances on  some  of  those  occasions 
that  we  were  going  to  get  some  action 
on  this  bill  in  the  rather  near  future 
and  it  has  never  come  to  be. 
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The  gentleman  gets  the  assurances 
and  then  we  go  weeks  more  without 
that  piece  of  legislation  seeing  the 
light  of  day  on  the  floor.  I  want  to  say 
to  the  gentleman,  I  hope  he  does  not 
become  discouraged.  I  hope  he  contin- 
ues the  fight.  There  are  a  lot  of  us 
who  appreciate  what  he  is  doing,  be- 
cause it  is  a  fight  well  worth  making. 

Mr.  LEVITAS.  I  thank  my  friend. 
the  gentleman  from  Pennsylvania,  for 
those  kind  remarks  and  I  can  assure 
him  that  I  never  give  up  hope.  I  am 
optimistic  and  I  have  reason  to  be- 
lieve, based  on  some  recent  conversa- 
tions, that  the  will  of  this  House  will 
be  reflected  in  decisions  made  by  its 
leadership. 

I  am  happy  to  yield  to  the  gentle- 
man from  California. 

Mr.  LUNOREN.  I  thank  the  gentle- 
man for  bringing  this  to  our  attention. 
As  the  gentleman  knows,  several 
weeks  ago  I  addressed  a  question  to 
the  majority  leader  when  we  were 
talking  about  the  schedule,  when  It 
appeared  to  some  of  us  that  we  did  not 
have  the  most  urgent  matters  coming 
up.  I  inquired  as  to  whether  the  regu- 
latory reform  bill  would  be  before  us 
the  following  week  and  as  the  gentle- 
man will  recall,  the  majority  leader 
said,  "All  things  are  possible." 

We  see  now  that  all  things  are  possi- 
ble, but  a  lot  of  things  are  not  proba- 
ble. 


I  am  concerned  about  this  as  a 
member  of  the  Judiciary  Committee 
because  I  remember  back  in  February 
when  we  passed  it  out.  some  of  us 
thought  at  that  time  if  we  passed  it 
out  that  early,  we  would  certainly  get 
to  it  on  the  floor  sometime  during  the 
spring  so  we  could  have  some  realistic 
opportunity  for  perhaps  going  to  the 
Senate  with  a  different  version  than 
they  had,  going  to  conference,  and  ac- 
tually getting  a  bill  this  year. 

As  the  gentleman  recaUs,  the 
Member  from  California  on  his  side  of 
the  aisle,  who  was  the  head  of  the  sub- 
committee that  brought  it  forward 
was  George  Danlelson,  who  is  of 
course  now  a  sitting  Judge  in  Califor- 
nia. I  Just  talked  to  him  when  I  was 
home  recently  and  it  sounds  as  though 
he  has  been  on  the  bench  for  a  long 
time.  I  just  hope  that  we  will  be  able 
to  bring  this  to  the  floor  at  some  time 
before  Mr.  Danlelson  ascends  to  the 
Supreme  Court  of  the  State  of  Califor- 
nia or  the  U.S.  Supreme  Court,  but  I 
kind  of  wonder. 

I  know  the  gentleman  is  urging  opti- 
mism here.  I  hope  there  is  some  rea- 
sonable prospect  for  optimism,  be- 
cause I  think  the  gentleman  Is  correct. 
The  American  people  want  this.  The 
majority  of  the  Members  of  the  House 
want  it.  I  am  sure  we  can  get  the  ma- 
jority of  the  Senate  to  come  up  with 
some  version.  We  should  have  this  leg- 
islation this  year  before  we  go  back  to 
the  electorate  and  tell  them  that  we 
have  not  had  an  opportunity  to  do  it 
within  a  2-year  span. 

Mr.  LEVITAS.  Well.  I  really  appreci- 
ate the  comments  of  the  gentleman 
from  California,  who  is  a  member  of 
the  Judiciary  Committee  and  knows 
what  we  are  talking  about. 

I  also  appreciate  the  remarks  the 
gentleman  has  made  about  our  former 
colleague,  George  Danlelson.  who  has 
devoted  so  many  years  of  his  life  to 
this. 

This  is  not  a  partisan  issue.  It  is  not 
even  a  liberal  versus  conservative 
issue.  If  one  looks  at  the  cosponsors  of 
this  legislation,  you  wiU  see  people 
who  are  described  as  being  the  most 
liberal  and  as  the  most  conservative.  It 
is  not  a  business  versus  consimier 
issue.  It  simply  la  restoring  to  the 
American  people  through  their  elected 
representatives  some  control  over 
their  own  Government. 

One  of  the  things  that  troubles  me 
Is  that  many  years  ago.  before  I  came 
to  this  House,  before  I  had  the  honor 
of  being  elected  to  public  office,  I  used 
to  read  as  a  youngster  about  how 
people  who  were  concerned  about  pro- 
gressive issues  and  liberal  issues,  civil 
rights  in  particular,  felt  frustrated  be- 
cause the  Rules  Committee  at  that 
time  was  under  control  of  some  very 
arch  conservatives  who  would  not  even 
let  the  Congress  vote  on  Issues  and  the 
reformers  and  the  progressives  and 
the  liberals  kept  railing  against  the 


procedures  of  this  House  in  the  Rules 
Committee,  the  rule  of  Judge  Smith  of 
Virginia  who  would  not  let  legislation 
come  to  the  floor.  Now  they  are  no 
longer  there  and  yet  the  practices 
seem  to  continue. 

Mr.  ANTHONY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  my  good  friend,  the  gentleman  from 
Arkansas,  who  has  been  one  of  the 
leaders  in  this  whole  effort  and  has 
really  stood  up  when  it  was  important 
to  speak  forth. 

Mr.  ANTHONY.  Well.  I  would  like 
to  commend  my  colleague,  the  gentle- 
man from  Georgia,  for  actually  taking 
the  lead  and  pushing  so  hard.  As  I 
came  into  the  Congress  and  I  looked 
around  and  I  saw  this  issue  and  I  real- 
ized that  it  was  a  very  good  piece  of 
legislation,  and  as  the  gentleman  says, 
a  piece  of  legislation  that  cuts  across 
all  philosophical  and  special  interest 
groups  and  one  that  would  be  truly 
good  for  the  country  and  as  a  result  I 
did  adopt  the  gentleman's  viewpoint 
and  I  started  working  with  the  gentle- 
man. 

I  Just  want  to  commend  the  gentle- 
man for  all  the  effort  he  has  put  into 
the  biU  in  1981.  We  were  successful  in 
overcoming  some  of  those  objections, 
even  to  the  extent  that  some  of  the 
people  who  were  originally  opposed  to 
it  saw  the  light  at  the  end  of  the  year 
and  became  some  of  the  most  outspo- 
ken supporters  of  regulatory  reform. 

I  think  we  need  to  encourage  the 
leadership  to  put  it  on  the  agenda  and 
bring  it  to  the  House  floor.  I  think  it 
would  be  one  of  the  most  important 
pieces  of  legislation  this  Congress 
could  adopt.  I  Just  want  to  assure  the 
gentleman  that  I  will  continue  to  work 
with  him  in  hopes  that  we  can  do  that 
before  the  year  is  up. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man very  much  not  only  his  com- 
ments, but  also  for  his  persistent  and 
consistent  support. 

You  know,  this  is  one  of  the  issues 
that  I  get  the  feeling  from  time  to 
time  where  the  people  in  America 
have  a  better  understanding  of  their 
Government  than  some  of  the  people 
in  Washington.  I  think  they  really  do 
understand  what  this  is  all  about. 
They  may  not  articulate  it  with  the 
same  precise  legal  formulas  that  we 
are  talking  about  here,  but  they  know 
that  when  they  confront  a  situation, 
whether  it  is  a  member  of  a  local 
school  board  or  the  administrator  of  a 
hospital  or  someone  who  is  making  out 
their  income  tax,  that  most  of  the 
things  they  are  having  to  deal  with  arfe 
issues  or  rules  or  regulations  that  have 
been  issued  by  persons  who  have  never 
been  elected  and  who  are  not  account- 
able for  those  decisions. 

It  seems  to  me  that  we  in  this  House 
need  to  be  much  more  responsive  to 
what  the  people  in  this  country  al- 
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ready  understand,  that  government  by 
bureaucracy  is  not  government  by  the 
people,  that  the  first  article  of  the 
Constitution  did  not  accidentally  vest 
the  legislative  powers  in  the  Congress 
of  the  United  States. 

It  is.  I  must  confess,  frustrating.  It  is 
not  discouraging,  but  it  is  frustrating 
to  find  such  an  ordeal  in  simply  restor- 
ing to  this  Institution.  Mr.  Speaker, 
the  powers  which  the  Pounding  Fa- 
thers envisioned  that  it  would  have. 

Mr.  Speaker,  you  are  the  Speaker  of 
this  House.  You  are  the  leading 
Member  of  this  body,  of  this  'jistitu- 
tion.  It  should  be  your  role  to  act  on 
behalf  of  this  House  in  the  exercise  of 
its  constitutional  powers. 

I  understand  there  are  controversial 
issues  surrounding  regulatory  reform, 
but  I  think  it  would  be  worse  than  a 
shame  and  a  disgrace  if  the  Members 
of  this  House  did  not  have  the  oppor- 
tunity in  a  timely  fashion  to  vote  upon 
this.  I  think  it  would  be  a  reflection  on 
the  institution  itself  that  could  frus- 
trate the  desires  of  the  Members  of 
this  House  in  an  overwhelming  majori- 
ty fashion  to  express  the  will  of  the 
American  people.  We  ought  not  to  do 
that. 

What  concerns  me  is  that  the  longer 
it  is  taking  us  to  deal  with  an  issue  of 
this  sort,  the  more  the  American 
people  must  wonder  why. 

Therefore,  Mr.  Speaker,  I  urge  you, 
I  plead  with  you,  do  what  you  can  to 
see  that  in  a  timely  fashion  this  bill  is 
brought  to  the  floor  of  the  House,  not 
in  a  manner  that  we  see  it  here  kick- 
ing and  screaming,  reluctantly  dragged 
out  of  the  Rules  Committee  under 
some  procedure,  but  because  that  is 
what  this  House  ought  to  be  doing. 
That  is  what  the  Members  want  and 
that  is  what  the  American  people 
want. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  NELUGAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Georgia  for 
yielding.  I  would  like  to  associate 
myself  with  his  remarks.  I  applaud 
him  for  his  efforts  on  this  particular 
subject  and  would  like  to  point  out 
that  from  the  years  between  1975  and 
1979,  I  had  the  distinct  honor  and 
pleasure  of  serving  as  the  operations 
director  on  the  Subcommittee  of  Over- 
sight and  Investigations,  which  was 
then  the  Interstate  and  Foreign  Com- 
merce Committee.  A  great  deal  of  my 
time  and  my  effort  and  the  effort  of 
the  staff  which  I  was  associated  with 
was  spent  on  the  subject  of  regulatory 
reform. 
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At  that  particular  time.  I  think  it 
was  1978  or  1979,  we  issued  a  report 
that  was  2  inches  thick,  maybe  3 
inches  thick,  on  regulatory  reform 
wherein  many,  many  recommenda- 
tions were  made,  constructive  recom- 
mendations, to  reform  the  regulatory 


process  in  this  country,  and  yet  we  are 
still  clamoring  in  this  House,  and  to- 
night we  are  asking  that  we  have  an 
opportunity  to  hear  and  to  vote  on 
regulatory  reform,  and  yet  it  has  not 
been  done. 

Something  that  has  been  in  the 
hopper  since  1975  or  1976,  and  here  it 
is  1982.  I  applaud  your  efforts.  I  hope 
that  finally  some  substantial  progress 
can  be  made  on  regulatory  reform  in 
this  country. 

I  agree  with  the  gentleman  it  is  not 
a  partisan  issue;  it  is  a  consumer  issue. 
It  is  not  a  political  issue;  it  is  some- 
thing long  overdue  In  this  country  and 
something  I  hope  we  can  squarely  face 
in  this  Congress. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man from  Pennsylvania  for  his  com- 
ments, and  aJso  for  sharing  with  the 
Members  of  this  House  his  special  in- 
sight because  of  his  prior  experience. 

One  of  the  interesting  things  is  the 
fact  that  many  people  who  are  affect- 
ed by  regulations  do  not  realize  that  a 
regulation  has  the  fone  and  effect  of 
law.  If  a  person  violates  a  regulation, 
they  can  lose  a  benefit,  be  subjected  to 
a  penalty,  or  indeed  go  to  Jail,  Just  as 
they  could  for  violating  a  statute 
passed  in  the  way  we  learned  about  in 
our  civics  courses  in  high  school.  But 
those  rules  and  regulations  have  never 
been  considered  or  passed  upon  by 
anyt)ody  elected  by  the  people  of  this 
country. 

The  fact  of  the  matter  is  that  the  re- 
lationship, the  ratio  between  rules  and 
regulations  issued  by  unelected  offi- 
cials as  compared  to  laws  passed  by 
the  Congress  of  the  United  States  is 
about  10  to  1—10  to  1.  And  yet  for 
some  reason  we  are  unwilling,  or  cer- 
tainly so  far  unable,  to  come  to  grips 
with  making  that  process  a  more  ac- 
countable process. 

And  the  proliferation  of  these  regu- 
lations: Several  years  ago  I  asked 
someone  on  my  staff  to  bring  to  me 
the  Federal  Register,  in  which  these 
rules  and  regulations  are  published, 
for  a  day.  I  think  It  was  about  10  years 
ago.  They  brought  me  a  stack  of  t>ooks 
which  was  approximately  a  foot  high. 
I  asked  for  the  same  books  to  be 
brought  for  the  year  1980.  It  went 
over  my  head.  It  was  so  high.  It  was 
over  8  feet  taU. 

We  have  not  only  had  a  proliferation 
on  these  rules  and  regulations,  but  as 
they  have  proliferated,  the  people  who 
issue  them  have  become  less  and  less 
sensitive  to  the  American  people,  less 
and  less  accountable  to  the  American 
people. 

I  do  not  think  it  is  asking  too  much 
to  let  the  Members  of  this  House  vote 
on  legislation  that  would  try  to  return 
to  the  American  people  control  over 
their  own  Government.  It  is  an  oppor- 
tunity for  us  to  see  democracy  in 
action. 
The  worst  thing  that  I  think  could 

happen  is  for  there  to  be  a  perception 


that  there  is  some  reason,  some  unex- 
pressed reason,  why  we  are  having  to 
drag  out  and  pull  out,  like  pulling 
teeth,  the  opportunity  to  vote  on 
something  that  a  majority  of  the 
Members  of  this  House  have  already 
supported  and  that  the  other  body  has 
passed  by  a  unanimous  vote. 

Is  there  something  that  is  so  bad. 
Mr.  Speaker,  with  a  bill  that  we 
cannot  even  vote  on  it  which  was  sup- 
ported by  the  two  Senators  from  your 
own  Commonwealth  of  Massachu- 
setts? 

I  do  not  think  so.  I  acknowledge  the 
fact  that  all  of  these  things  take  time, 
and  I  appreciate  the  fact  that  you  and 
members  of  your  staff  are  actively 
working  on  this  matter  and  are  pursu- 
ing with  diligence,  I  hope,  the  effort  to 
bring  this  matter  to  the  floor.  But  as 
each  day  goes  by,  as  each  grain  of  sand 
falls  down  through  that  hourglass 
that  ticks  toward  the  end  of  this  ses- 
sion, questions  have  to  be  raised  as  to 
whether  we  really  are  going  to  have  an 
opportunity  to  deal  with  this.  I  would 
hope  so.  Mr.  Speaker. 

I  ask  my  colleagues  in  this  House,  an 
overwhelming  majority  of  whom  sup- 
port this  legislation  and  have  cospon- 
sored  it,  to  understand  that  at  the 
Clerk's  table  there  is  a  discharge  peti- 
tion. No.  17,  which  Is  available  for 
Members  to  sign,  and  when  218  Mem- 
bers have  signed  it  we  will  have  an  op- 
portunity to  vote  on  it. 

I  would  hope,  Mr.  Speaker,  quite 
frankly,  that  we  do  not  get  to  that 
point.  That  is  not  the  best  way  to  con- 
sider legislation,  but  this  is  legislation 
which  has  been  reported  out  of  a  com- 
mittee In  the  House.  The  other  bill, 
the  legislative  veto  bill,  was  in  a  prior 
Congress  reported  out  of  a  conunittee 
of  the  House.  It  is  not  a  question  of 
legislation  that  has  not  been  consid- 
ered. I  think  we  have  come  to  the  time 
that  this  legislation  has  to  be  voted  on 
and  I  would  hope  it  would  be  voted  on 
with  the  blessings  and  the  help  and  as- 
sistance of  the  leadership  of  this 
House,  because  that  is  the  best  way  to 
doit. 

But  however  we  have  to  do  it,  Mr. 
Speaker,  I  think  that  the  American 
people  are  entitled  to  have  this  issue 
considered,  voted  upon,  and  I  have  no 
doubt  of  the  outcome.  It  will  be  passed 
and  it  will  become  part  of  the  laws  of 
this  Nation,  and  I  think  that  we  will 
see,  over  the  years,  as  a  result,  that 
the  American  people  will  once  again 
realize  they  do  have  control  over  their 
own  Government. 
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THE  24TH  ANNIVERSARY  OP 
CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore  (Mr. 
Frahk).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Strattok)  Is  recognized  for  60 
minutes. 


UMI 


Mr.  STRATTON.  Mr.  Speaker,  in 
keeping  with  a  longtime  custom  I  am 
pleased  once  again  to  Join  with  my  col- 
league from  Illinois  (Mr.  Derwinski) 
in  observing  the  24th  aimual  com- 
memoration of  Captive  Nations  Week. 
July  11-18,  as  designated  by  Public 
Law  86-90,  The  Captive  Nations  Week 
Resolution. 

The  initial  resolution  was  passed  in 
1959.  during  the  first  year  that  I  was 
in  Congress.  I  have,  therefore,  spoken 
on  behalf  of  the  Captive  Nations  virtu- 
ally every  year  I  have  been  in  Con- 
gress. But.  do  we  tire  of  speaking  out 
against  Soviet  expansionism  and  re- 
pression? No.  Because  I  must  also  note 
that  since  I  have  come  to  Congress, 
the  Soviets  have  added  Cuba,  seversd 
countries  in  Southeast  Asia,  and  most 
recently.  Afghanistan,  to  the  already 
long  list  of  Captive  Nations. 

I  rise  today  to  assure  the  brave 
people  of  the  Captive  Nations,  and 
their  friends  and  families  throughout 
the  world  that  we  will  not  ease  the 
pressure  on  the  Soviet  Union  until  the 
Soviets  allow  freedom,  self-determina- 
tion, and  basic  human  rights  for  the 
people  of  the  Captive  Nations. 

Observance  of  Captive  Nations  Week 
is  different  this  year  from  in  the  past, 
because  for  the  first  time,  the  Presi- 
dent has  dramatized  the  event  by 
holding  a  special  signing  ceremony  of 
the  proclamation  in  the  Rose  Garden, 
which  I  attended  on  Monday.  I  am 
very  glad  to  see  this  kind  of  support 
for  the  cause  of  Captive  Nations 
coming  from  the  White  House. 

As  I  reflect -on  Captive  Nations  Week 
last  year,  I  am  afraid  that  conditions 
have  not  improved  very  much,  and  in 
some  areas  have  even  deteriorated. 

The  brillance  of  the  solidarity  move- 
ment, which  we  are  so  proud  of  and 
hopeful  for.  has  been  dimmed  by  the 
imposition  of  tough  martial  law  and 
the  imprisonment  and  suppression  of 
Lech  Walesa  and  other  Solidarity  lead- 
ers. Solidarity  still  lives,  though,  and 
the  challenge  to  the  Soviet  rule  re- 
mains, but  the  drama  in  Poland  does 
not  dominate  our  headlines  as  It  once 
did,  and  the  movement  lost  some  of  its 
momentum.  I  rise  today  to  reaffirm 
my  support  for  the  courageous  men 
and  women  of  Solidarity. 

Another  disturbing  development  viz 
the  captive  nations  has  been  the  reluc- 
tance of  some  of  our  NATO  allies  to 
support  the  American  policy  regarding 
economic  sanctions  against  the  Soviet 
Union  which  were  imposed  because  of 
that  government's  actions  against  the 
people  of  Poland  and  Afghanistan. 
This  is  most  vividly  seen  in  the  failure 
of  some  of  our  European  allies  to  sup- 
port the  U.S.  embargo  on  materials 
and  technology  for  the  construction  of 
the  Soviet  pipeline.  This  "business  as 
usual"  approach  is  friistrating  to  those 
of  us  who  want  to  keep  the  pressure 
on  the  Soviets  to  ease  their  repression 


of  the  people  in  the  countries  under 
their  domination. 

I  was  heartened,  however,  by  a  last- 
minute  development  at  the  U.N.  Spe- 
cial Session  on  Disarmament,  which 
closed  last  week  in  New  York  City.  I 
had  the  great  honor  to  be  appointed 
by  President  Reagan  to  be  a  delegate 
to  this  Conference,  and  had  a  very  en- 
lightening experience  in  international 
negotiations. 

One  of  the  final  conference  docu- 
ments contained  standard  language 
from  the  U.N.  Charter  about  the 
nonuse  of  force  and  the  prohibition 
against  invading  and  occupying  other 
countries.  Speaking  against  this  lan- 
guage were  East  Germany.  Vietnam, 
Hungary,  the  U.S.S.R.,  Afghanistan, 
Bulgaria,  and  Byelorussia.  Speaking 
for  the  language  (which  everyone  took 
to  be  a  reference  to  the  invasions  of 
Afghanistan,  Kampuchea,  and  the 
crackdown  in  Poland)  were  Pakistan. 
Sweden,  Nigeria,  Kenya,  Thailand, 
and  Romania.  In  essence  the  non- 
alined  had  finally  ganged  up  on  the 
Soviet  bloc. 

This  kind  of  clear  rejection  of  ag- 
gression and  violence  wfll  help  bring 
an  end  to  the  plight  of  the  ct^itive  na- 
tions. The  United  States  alone  cannot 
bring  freedom  and  self-determination 
to  the  people  of  the  captive  nations. 
We  need  help  from  our  allies  and  from 
freedom-loving  people  throughout  the 
world. 

The  observance  of  Captive  Nations 
Week  allows  Americans  across  our 
land  to  renew  their  commitment  to 
help  the  captive  nations  achieve  free- 
dom, and  we  call  on  other  free  nations 
to  join  us  in  this  effort. 

GENKKAL  IXAVI 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter,  on  the  sub- 
ject of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objectioa 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  to  my  distinguished  colleague 
from  New  York  (Mr.  Oiucam). 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  distinguished  col- 
league, the  gentleman  from  Illinois 
(Mr.  E>iRWiNSKi)  in  marking  the  24th 
anniversary  of  Captive  Nations  Week. 
There  were  26  captive  nations  on  July 
17,  1959,  when  Captive  Nations  Week 
was  established  by  a  Joint  resolution 
of  Congress.  Today  there  are  31  cap- 
tive nations,  Afghanistan  being  the 
most  recent  addition.  Since  World  War 
II,  smaller  nations  all  over  the  world 
have  been  Increasingly  demanding  and 
receiving  their  independence.  It  is  im- 
portant for  Americans  to  remember 
and  to  remind  the  world  that  there  are 
today  many  nations  under  Soviet 
domination  which  are   being  denied 


the  right  to  govern  themselves.  While 
staunchly  supporting  the  efforts  of 
the  peoples  of  Poland  and  Afghani- 
stan to  resist  Soviet  domination,  we 
must  not  forget  the  many  captive  na- 
tions which  have  been  incorporated 
into  the  Soviet  Union  itself. 

This  past  year,  there  has  been  re- 
newed activity  by  the  Ukrainians,  who 
became  a  captive  people  and  part  of 
the  Soviet  Union  in  1920.  The  Ukrai- 
nians, who  make  up  40  percent  of  all 
political  prisoners  In  the  Soviet  Union, 
formed  the  Ulcrainian  Helsinld  Group 
in  1976  to  monitor  the  implementation 
of  the  human  rights  clauses  of  the 
Helsinki  accords.  Last  November,  ac- 
tivists hung  the  blue  and  yellow  flag 
of  the  independent  Ultraine  over  the 
Communist  Party  headquarters  in  the 
city  of  Dnipropretrovsk  (Nyeprope- 
trovsk).  Next  to  the  flag  hung  a 
poster,  directed  at  Soviet  President 
Brezhnev,  with  the  words:  "We  are  in 
solidarity  with  all  those  that  are 
against  you." 

The  Ukrainians  have  received  sup- 
port from  other  oppressed  peoples  in 
the  Soviet  Union.  In  October  1978. 
Yosyf  Zisels,  a  Jew,  Joined  the  Ukrain- 
ian Helsinld  Group.  He  subsequently 
compUed  and  publicized  materials  on 
76  Ukrainian  human  rights  activists 
who  were  imprisoned  in  psychiatric 
hospitals  for  their  beliefs.  Zisels  him- 
self has  not  been  incarcerated. 

We  are  told  by  Soviet  Government 
officials  that  the  Soviet  people  com- 
pletely support  the  occupation  of  Af- 
ghanistan, the  newest  captive  nation. 
However,  last  November  in  Tallin,  the 
capital  of  Estonia,  leaflets  appeared 
calling  for  a  30-minute  strike  on  De- 
cember 1  to  protest  Soviet  involve- 
ment in  both  Afghanistan  and  Poland. 
The  strikers  also  planned  to  demand 
an  improvement  in  both  the  human 
rights  and  economic  situations  in  Esto- 
nia. The  strike  did  not  take  place  be- 
cause its  leaders  were  intimidated  by 
the  police.  We  in  the  United  States 
must  support  the  efforts  of  captive 
peoples,  like  the  Estonians,  who  have 
had  the  courage  to  protest  against 
their  oppression.  How  many  more  Es- 
tonians are  there,  or  Lithuanians  or 
Georgians  or  others  who  have  been 
threatened  or  imprisoned  by  Soviet 
authorities  for  questioning  the  actions 
of  the  Government? 

May  we  be  inspired  by  the  Soviet 
workers  who  have,  like  their  Polish 
coimterparts  in  Solidarity,  demanded 
the  establishment  of  labor  unions  in- 
dependent of  goverrmient  control.  In  a 
letter  addressed  to  the  Ukranian 
human  rights  movement  and  the 
international  labor  movement,  Kiev 
worker  Mykola  Pohyba  writes: 

There  are  two  antagonistic  classes  In  the 
D.S.S.R.— The  exploited  and  the  exploiters. 
The  working  class,  exploited  by  the  state, 
sinks  Into  greater  servitude  •  •  •.  The  prin- 
cipal aim  of  the  govemjnent  labor 
unions  •  •  •  is  to  extract  the  utmost  from 
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the  worker,  while  keeplnc  the  working  class 
In  blind  obedience  *  *  *.  ExplolUtlon  Is 
such  that  the  least  sign  of  protest  Is  stifled 
and  the  result  Is  that  men  are  transformed 
Into  beasU  of  burden  *  *  *. 

Our  attention  today,  on  this  24th  ob- 
servance of  Captive  Nations  Week.  Is 
focused  on  captive  nations  such  as 
Poland  and  Afghanistan.  But  let  us 
not  forget  the  peoples  living  under 
direct  control  of  the  Soviet  Union, 
who  like  Mr.  Pohyba.  have  ueen  Im- 
prisoned for  telling  the  truth  about 
the  conditions  under  which  ordinary 
people  must  live  in  the  so-called  work- 
ers paradise.  And  let  us  not  forget  the 
many  oppressed  peoples  whose  hopes 
for  freedom  were  encouraged  by  the 
human  rights  clause  of  the  Helsinki 
Conference  on  Security  and  Coopera- 
tion In  Europe.  And  let  us  remind  the 
world  that  it  was  the  Soviet  Union,  as 
well  as  the  United  SUtes  and  33  other 
nations,  which  signed  the  document 
confirming  and  extending  the  effec- 
tive exercise  of  himian  rights  to  all 
European  peoples. 

D  2140 

Mr.  8TRATTON.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  yield  to  my  friend 
from  Pennsylvania  (Mr.  Nelligaji). 

Mr.  NELUGAN.  Mr.  Speaker.  I 
thank  my  colleague  on  the  Armed 
Services  Committee,  the  gentleman 
from  New  York,  for  yielding  to  me. 

Mr.  Speaker.  I  am  proud  to  Join  my 
distinguished  colleagues  in  observing 
the  24th  anniversary  of  Captive  Na- 
tions Week.  For  over  two  decades. 
Congress  has  set  aside  1  week  each 
year  to  honor  those  millions  of  people 
who  live  against  their  will  under  the 
shadows  of  Communist  tyranny. 
During  this  week,  let  us  reaffirm  our 
strong  support  for  those  who  struggle 
to  obtain  the  liberty  that  is  the  birth- 
right of  all.  So  long  as  there  are 
people  in  the  world  who  are  enslaved, 
the  United  States  will  not  forget  them, 
nor  the  source  of  their  misery. 

Although  24  years  have  gone  by 
since  Congress  first  approved  a  Joint 
resolution  requesting  the  President  to 
proclaim  Captive  Nations  Week.  I  be- 
lieve this  year's  observance  is  especial- 
ly fitting. 

The  imposition  of  martial  law  in 
Poland  last  December  provided  the 
world  with  a  stark  example  of  the 
freedoms  which  are  denied  umder 
Communist  rule.  Faced  with  a  move- 
ment to  establish  an  Independent 
trade  union,  the  Polish  Government 
responded  with  ruthless,  authoritarian 
tactics.  Faced  with  a  movement  to 
achieve  basic  freedoms  of  association 
and  expression,  that  government  re- 
sponded with  the  force  of  arms. 

This  situation  of  continuing  martial 
law.  combined  with  the  Jailing  of  Soli- 
darity members  and  efforts  to  censor 
communications  and  quash  all  forms 
of  public  dissent  in  Poland,  should 


bring   a   basic   message   home   to   all 
Americans. 

The  Polish  experience  demonstrates 
that  there  is  no  real  freedom  under 
Commimlst  rule:  it  shows  clearly  that 
Communist  governments  have  held 
their  people  captive  in  their  own  land 
and  beholden  to  the  Interests  of  the 
state,  which  seeks  only  its  own  surviv- 
al. We  can  also  not  ignore  the  plight 
of  the  Baltic  States,  which  were  force- 
fully Incorporated  into  the  U.S.S.R.  At 
present,  the  Soviet  Union  continues  its 
program  of  "Russification"  of  the 
Baltic  States— a  rather  benign  term 
for  cultural  genocide. 

While  more  hidden  from  the  world's 
view,  the  Baltic  States  remain  as  an 
ever-present  example  of  the  denial  of 
human  rights  by  the  Soviet  Union. 
The  letter  and  Intent  of  the  Helsinki 
accords  are  violated  on  a  daily  basts  in 
the  Baltic  States,  and  we  can  never 
recognize  Soviet  authority  over  this 
region. 

I  look  forward  to  a  time  when  the 
observance  of  Captive  Nations  Week  is 
no  longer  needed,  and  when  freedom 
can  be  restored  to  those  who  suffer 
under  Communist  governments. 

Mr.  Speaker,  this  is  not  the  first 
time  I  have  risen  in  this  Chamber  in 
support  of  the  captive  nations.  Often 
we  hear  the  question.  What  can  we  do 
In  Congress  to  help?  Do  special  orders 
such  as  the  one  we  are  doing  now 
really  help?  Do  1 -minute  speeches  on 
the  floor  of  this  Chamber  really  help? 
Do  letters  to  Imprisoned  and  enslaved 
people  In  their  own  countries  really 
help? 

Well,  this  morning  when  I  woke  at  6 
o'clock  and  my  alarm  went  off,  I  awak- 
ened to  the  6  o'clock  news,  and  I  heard 
that  the  Communist  regime  In  Poland 
was  releasing  many  of  the  Solidarity 
prisoners,  and  they  were  saying  that 
they  were  hoping  that  by  the  end  of 
the  year  martial  law  in  Poland  could 
be  lifted.  I  said  to  myself,  thinking  of 
the  special  order  I  was  going  to  partici- 
pate in  this  evening,  maybe  we  are  get- 
ting through  to  the  Communist  bloc.  I 
said  to  myself,  is  it  a  coincidence  that 
with  Captive  Nations  Week  in  America 
the  Polish  dlcUtorshlp.  the  Polish 
Communists  have  finally  decided  to 
release  some  of  those  Polish  political 
prisoners?  I  think  what  we  are  doing 
does  help,  and  I  think  If  we  continue 
to  do  so.  we  may  see  freedom  realized 
by  the  people  of  the  captive  nations. 

Mr.  Speaker,  I  thank  my  distin- 
guished friend,  the  gentleman  from 
New  York,  for  yielding  to  me  and 
giving  me  the  opportunity  to  partici- 
pate in  this  special  order. 

Mr.  8TRATTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  LUNGREN.  Mr.  Speaker,  wlU 
the  gentleman  jrleld? 

Mr.  8TRATTON.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  conunend  the  gentleman  for  taking 
this  time  for  us  to  have  the  24th  ob- 
servance of  Captive  Nations  Week. 

Mr.  Speaker,  24  years  ago  the  U.S. 
Congress  imanlmously  passed  the  Cap- 
tive Nations  Week  resolution  to  ac- 
knowledge those  less  forttmate  people 
whose  religious,  political,  and  individ- 
ual freedoms  remained  unrecognized 
by  the  Soviet  Union. 

At  this  time.  I  believe  it  all  the  more 
appropriate  for  us  to  review  this  reso- 
lution, first  signed  into  law  by  Presi- 
dent Eisenhower  on  July  17.  1959.  The 
resolution  follows: 

Pkoclamatioii  3303— CAmvi  Nations 
Week,  1959 

Whereas  many  nations  throughout  the 
world  have  been  made  captive  by  the  Impe- 
rialistic and  aggressive  policies  of  Soviet 
communism;  and 

Whereas  the  peoples  of  the  Soviet-domi- 
nated nations  have  been  deprived  of  their 
national  independence  and  their  Individual 
liberties:  and 

Whereas  the  citizens  of  the  United  SUtes 
are  linked  by  bonds  of  family  and  principle 
to  those  who  love  freedom  and  Justice  on 
every  continent;  and 

Whereas  It  Is  appropriate  and  proper  to 
manifest  to  the  peoples  of  the  captive  na- 
tions the  support  of  the  Government  and 
the  people  of  the  United  States  of  America 
for  their  Just  aspirations  for  freedom  and 
national  independence:  and 

Whereas  by  a  Joint  resolution  approved 
July  17.  1959,  the  Congress  has  authorized 
and  requested  the  President  of  the  United 
States  of  America  to  issue  a  proclamation 
designating  the  third  week  In  July  1959  u 
"Captive  Nations  Week, "  and  to  issue  a  simi- 
lar proclamation  each  year  until  such  time 
as  freedom  and  Independence  shall  h%ve 
been  achieved  for  all  the  captive  nations  of 
the  world: 

Now,  Therefore.  I.  Dwlght  D.  Eisenhower. 
President  of  the  United  SUtes  of  America, 
do  hereby  designate  the  week  beginning 
July  19,  1969,  as  Captive  Nations  Week. 

I  invite  the  people  of  the  United  SUtes  of 
America  to  observe  such  week  with  appro- 
priate ceremonies  and  activities,  and  I  urge 
them  to  study  the  plight  of  the  Soviet-domi- 
nated nations  and  to  reconunit  themselves 
to  the  support  of  the  Just  aspirations  of  the 
peoples  of  those  captive  nations. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  United 
SUtes  of  America  to  be  affixed. 

Done  at  the  aty  of  Washington  this  sev- 
enteenth day  of  July  in  the  year  of  our  Lord 
nineteen  hundred  and  fifty-nine,  and  of  the 
Independence  of  the  United  SUtes  of  Amer- 
ica the  one  hundred  and  eighty-fourth. 

DWIGHT  D.  ElSEHHOWn. 

By  the  President: 

Douglas  Diixor, 
Acting  Secretary  of  State. 

Unfortunately,  upon  review,  one  can 
readily  see  that  the  Captive  Nations 
Week  resolution  remains  timeless  in 
1982  as  it  is  almost  even  more  applica- 
ble now  than  when  it  was  first  adopt- 
ed. In  a  world  of  constant  change,  it 
often  is  difficult  to  notice  the  day-to- 
day and  year-to-year  changes  that 
occur.  For  this  reason  it  is  important 
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to  reflect  upon  the  past  24  years  to  see 
what  has  resulted  in  the  world  during 
this  period.  Sometimes,  only  by  com- 
paring photographs  or  snapshots  in 
time  are  we  able  to  notice  any  change 
at  all.  Reexamining  the  past  quarter 
of  a  century,  it  becomes  obvious  that 
we  live  in  a  world  ever  more  dominat- 
ed by  tyranny  and  oppression.  Soviet 
domination  and  influence  has  clearly 
grown  to  its  largest  proportions  ever. 

In  fact,  the  birth  of  Soviet  impera- 
lism  goes  back  to  the  Russian  Revolu- 
tion. In  1917,  instead  of  realizing  the 
greater  freedom  and  opportunity  that 
was  hoped  for  after  the  revolution,  the 
Russian  people  had  imposed  upon 
them  a  totalitarian  regime.  In  1920, 
the  people  of  Ukraine,  Armenia,  Azer- 
baijan, Byelorussia,  Cossakia,  Georgia. 
Idel-Ural,  North  Caucasia.  Turkestan, 
and  Mongolia  also  came  under  the 
control  of  this  regime. 

In  1940.  the  Soviet  Union  invaded 
Estonia,  Latvia,  and  Lithuania.  After 
World  War  II,  an  Iron  Curtain  was 
placed  around  Eastern  Europe  as  Alba- 
nia, Bulgaria,  Czechoslovakia,  East 
Germany.  Hungary,  Poland,  Romania, 
and  Yugoslavia  also  lost  control  of 
their  national  destinies  to  the  Soviet 
Union.  And  more  recently,  nations  on 
other  continents— Asia,  Africa.  South 
America— have  become  victims  of 
Communist  oppression. 

In  1917,  or  1959  for  that  matter, 
could  we  have  foreseen  such  growth  in 
tyranny  In  the  world  as  well  as  such 
blatant  disregard  for  religious,  politi- 
cal, and  individual  freedom?  Could  we 
have  anticipated  the  growing  Soviet 
influence  on  other  continents?  This 
leads  one  to  seriously  ponder  what  oiu* 
world  will  look  like  in  the  next  24 
years  as  we  enter  the  21st  century. 
This  is  a  question  we  must  honestly 
and  seriously  consider  In  the  Congress, 
in  our  coimtry,  and  among  all  free  na- 
tions. 

The  ongoing  activities  of  the  Soviet 
Union  to  expand  their  sphere  of  influ- 
ence demand  that  we  never  forget  the 
continued  repression  of  millions  of 
people.  As  the  oldest  surviving  democ- 
racy in  the  world,  it  is  our  duty  to  at- 
tempt to  ease  the  subjugation  of  the 
citizens  in  these  coimtrles.  The  24th 
Captive  Nations  Week  anniversary  en- 
ables us  to  reaffirm  our  unwavering 
support  for  the  liberation  of  all  cap- 
tive people. 

We  must  admire  the  determination 
and  will  of  the  Polish  and  Afghanistan 
people  to  achieve  individual  and  na- 
tional freedom.  By  their  actions,  we 
are  reminded  of  our  Nation's  begin- 
nings. We  can  remember  Patrick 
Henry,  for  whom  the  choice  was  a  mu- 
tually exclusive  proposition:  liberty  or 
possible  death  from  fighting  for  free- 
dom. We  can  recall  that  it  was  our 
Pounding  Fathers  who  recognized  the 
price  of  freedom  is  eternal  vigilance. 
And  it  was  Thomas  Paine  who  wrote: 
"He  that  would  make  his  own  liberty 


secure  must  guard  even  his  enemy 
from  oppressions." 

During  the  month  of  July  It  Is  fit- 
ting that  we  begin  the  month  in  recog- 
nition of  our  Nation's  Declaration  of 
Independence  and  our  fundamental 
premise  "that  all  men  are  created 
equal,  that  they  are  endowed  by  their 
creator  with  certain  unalienable 
Rights,  that  among  these  are  Life,  Lib- 
erty, and  the  Pursuit  of  Happiness." 

It  is  also  fitting  in  July  that  we  give 
recognition  to  those  captive  nations 
and  the  plight  of  those  unable  to  real- 
ize many  of  the  freedoms  that  we 
enjoy  as  birthrights.  And  it  is  truly 
hoped  that  the  words  of  Thomas  Jef- 
ferson's Declaration  of  Independence 
will  live  on  forever  for  our  country  and 
may  one  day  become  reality  for  i^ 
peoples  of  the  world. 

Mr.  Speaker,  I  thank  the  gentleman 
for  taking  this  time  to  remind  us  of 
something  that  is  of  importance  to  us. 

D  2150 

Mr.  STRATTON.  I  thank  the  genUe- 
man  from  California  (Mr.  Luhoudt) 
for  his  very  eloquent  statement. 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, for  the  24th  year,  we  are  pausing  to 
observe  Captive  Nations  Week  to  offer 
our  support  to  the  millions  of  men. 
women,  and  children  who  live  under 
Soviet  domination  but  continue  to 
yearn  for  freedom. 

President  Elsenhower  proclaimed 
the  first  Captive  Nations  Week  in 
1959,  but  uiifortunately  since  then, 
the  list  of  captive  nations  has  only 
become  longer.  Soviet  expansionism 
now  touches  aU  parts  of  the  world.  In- 
cluding our  own  henUsphere.  and  as 
the  Communist  influence  has  grown, 
so  has  the  list  of  Soviet  human  rights 
violations. 

During  the  1970's,  the  record  of 
Soviet  repression  became  so  dismal 
that  the  leaders  of  the  United  States 
and  Europe  met  in  Helsinki  to  draw  up 
a  document  of  principles  to  insure  the 
preservation  of  human  rights  through- 
out the  world.  Thirty-five  nations,  in- 
cluding the  Soviet  Union,  agreed  to 
and  signed  the  Helsinki  accord  in  1975, 
which  reaffirmed  the  belief  in  htmian 
rights  and  fundamental  freedoms, 
equal  rights  and  self-determination  of 
people,  territorial  integrity  of  states, 
and  the  refraining  of  the  use  of  force 
and  aggression.  In  the  6  years  since 
the  Helsinld  act  was  agreed  to,  the 
Soviet  Union  has  managed  to  violate 
every  section  of  the  agreement. 

On  Saturday,  July  17,  I  Joined  with 
the  people  of  Pinellas  County,  Fla.. 
and  many  former  citizens  of  captive 
nations  to  denoimce  the  worsening 
record  of  Soviet  repression.  The  Sovi- 
ets total  disregard  for  the  Helsinki 
agreement  makes  it  impossible  for  us 
to  believe  the  Soviet  Union  will  re- 
spect any  treaties  or  will  follow  any 
moral  guidelines  or  standards.  Now 
that  the  Communist  influence  is  ex- 


panding within  our  own  hemisphere, 
in  coimtries  such  as  Cuba  and  Nicara- 
gua, it  is  obvious  that  the  Soviet 
threat  is  greater  today  than  ever 
before.  As  the  leaders  of  the  free 
world,  we  must  be  prepared  to  meet 
the  threat  or  more  countries  will  be 
added  to  the  list  of  captive  nations, 
which  is  already  much  too  long. 

This  is  the  message  we  sent  to  the 
Soviet  leaders  during  our  rally  in  St. 
Petersburg,  and  for  the  Information  of 
my  colleagues,  I  would  like  to  Include 
the  text  of  my  speech  In  the  Congrxs- 

SXONAL  RSCORO. 

Rkmakks  OP  CoNoansiiAN  Biu.  Yotthg  at  a 
Captivx  Nations  Week  Rally 

It  is  a  great  honor  and  a  privilege  to  be 
with  you  today  as  we  begin  the  24th  annual 
recognition  of  Captive  Nations  Week.  I  am 
pleased  to  be  home  In  St.  Petersburg,  Mayor 
Preeman.  where  we  have  again  proved  by 
having  so  many  represenutives  of  different 
nations  of  the  world  represented  here,  how 
we  can  live  together,  work  together  and  play 
together  with  a  mutual  respect  for  each 
other,  with  mutual  love  for  Ood  and  with  a 
mutual  understanding  of  each  other's  prob- 
lems. It  Is  an  opportunity  for  people  to  worii 
In  freedom,  to  play,  to  be  with  their  fami- 
lies, to  worship  the  Lord,  not  to  offend 
others,  not  to  have  a  claim  on  some  others 
property  or  some  others  business,  but  to  be 
free  people,  free  in  our  own  hearts,  in  our 
own  minds  and  our  own  souls. 

I'm  happy  to  be  here  with  Victoria  Jacob- 
son  and  so  many  other  people  who  worked 
with  her  in  organizing  this  event.  It's  impor- 
tant that  we  continue  this  recognition. 

As  Dr.  Bobelis  said,  one  of  my  responsibil- 
ities In  Congress  Is  to  work  with  the  Central 
Intelligence  Agency  and  the  Defense  Intelli- 
gence Agency  and  other  intelligence  organi- 
zations we  have.  In  watching  the  Soviets  to 
see  what  they  are  about  to  do,  and  to  ensure 
that  we  are  prepared  for  any  actions  they 
might  take  so  that  the  United  SUtes  and 
the  rest  of  the  free  world  do  not  someday 
become  captive  nations,  such  as  those  we 
have  mentioned  today.  I  hope  you,  as  weU 
as  the  Soviets,  understand  that  I  am  deter- 
mined to  ensure  that  no  other  nations 
become  captives  of  the  Soviet  Union  and 
that  I  will  do  everything  possible  to  turn 
the  tide  of  communism,  to  reverse  the 
Soviet  expansion  which  began  In  1920,  and 
to  remove  from  the  bonds  of  captivity  those 
people  who  today  pray  for  the  day  when  it 
will  happen. 

President  Reagan  wants  me  to  reaffirm  to 
you  his  personal  commitment  to  continue 
this  observation  until  the  captive  people  of 
the  world  are  free,  and  to  pledge  that  he 
will  do  everything  possible  to  free  those 
people. 

I've  had  the  privUege  to  visit  a  number  of 
the  captive  nations  represented  today,  and  I 
can  tell  you  that  while  the  nation  and 
people  themselves  might  physically  be  held 
captive,  in  their  hearts  they  are  not  captive. 
In  their  hearts  they  are  free  people,  and 
since  the  1920s,  when  Soviet  domiiuitlon 
began,  several  generations  have  lived  in  cap- 
tivity, but  even  they  are  committed  to  one 
day  securing  freedom  for  their  nation.  And 
they're  anxious,  and  I'm  anxious,  and  I 
know  you're  anxious  to  see  that  freedom. 

It  is  essential  that  we  have  programs  like 
this  in  the  United  SUtes  and  throughout 
the  free  world  to  call  attentioh  to  the  con- 
tinuation of  Soviet  repression  because  the 
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Soviets  reftlly  believe  that  they  can  control 
the  world  by  taking  one  country  at  a  time, 
the  latest  example  being  Afghanistan.  The 
Soviets  believe  that  If  they  pull  back  and 
put  on  a  good  face  for  a  couple  of  months, 
or  a  couple  of  years,  the  world  will  forget 
their  aggression  so  they  can  move  into  an- 
other part  of  the  world,  such  as  Iran  or 
Saudi  Arabia.  That's  their  tactic— take  what 
they  can  today  and  when  world  opinion 
rises  up:  stop.  wait,  be  patient  and  then 
move  in  somewhere  else  The  Soviets  must 
understand  that  we  are  aware  of  this  tactic 
and  that  we  are  not  going  to  stand  idly  by 
while  they  exercise  their  control  over  the 
entire  world.  I  don't  know  of  anyone  in  this 
audience  who  would  disagree  that  this  is 
their  tactic.  Their  plan  is  to  eliminate  free- 
dom anywhere  that  it  reigns  In  the  world 
because  the  greatest  threat  to  the  survival 
of  the  Soviet  communist  system  is  freedom, 
because  anywhere  freedom  lives— where  the 
flame  of  freedom  bums— that  is  a  potential 
threat  to  the  expansionlstic  plans  of  the 
Soviet  Union. 

As  we  proclaim  this  Captive  Nations 
Week,  there's  one  other  nation  that  should 
be  placed  on  the  list  of  captive  nations. 
That  nations  Is  Russia,  l>ecause  the  people 
of  Russia  want  freedom.  They  don't  like 
being  under  the  domination  of  the  Soviet 
Politburo.  With  a  few  exceptions,  the  Soviet 
people  don't  like  the  communist  system.  I 
know  this  because  in  the  work  that  I  do  in 
the  Congress.  I  have  the  opportunity,  on  oc- 
casion, to  visit  with  Soviet  people.  Not  just 
the  ordinary  citizens,  but  the  people  who 
are  or  have  served  in  high  ranking  position 
in  the  Soviet  system.  People  who  would  risk 
their  very  life  to  escape,  and  some  who 
have.  I've  had  the  privilege  of  visiting  with 
some  defectors  who  have  been  helpful  to 
the  United  States  in  our  quest  to  preserve 
freedom.  And  the  stories  they  tell  of  the 
Soviet  system  would  make  you  cry.  Their 
stories  would  sadden  your  heart  if  you  could 
hear  what  the  Soviet  leaders  do  to  their 
own  people.  And  I  say  to  you  that  for  these 
reasons,  I  think  it  Is  appropriate  that  we 
add  to  the  list  of  captive  nations  the  people 
of  the  Soviet  Union.  They  are  on  occasion 
not  allowed  to  visit  their  families,  they  are 
sometimes  not  allowed  to  work  at  jobs  that 
provide  them  with  enough  money  to  live 
adequately,  and  they  are  often  denied  the 
freedom  of  movement. 

On  this  platform  today  are  many  people 
who  are  dedicated  to  preserving  the  free- 
dom of  the  United  States  and  the  free  world 
and  for  regaining  the  freedoms  that  have 
been  lost  to  the  Soviets  in  so  many  other 
parts  of  the  world.  You  have  met  many  of 
them  today,  and  you  have  heard  comments 
from  some  of  them.  They  never  fall  to  come 
down  on  the  side  of  freedom,  on  the  side  of 
strength  for  the  United  States,  for  we  all 
know  that  strength  will  deter  aggression. 
There  are  those  in  our  country  who  do  not 
believe  that.  There  are  some  in  our  country 
who  believe  that  if  we  turn  the  other  cheek 
and  lay  down  our  arms,  the  Soviet  Union 
will  do  the  same.  While  I  certainly  under- 
stand that  others  have  the  right  to  that 
opinion,  I  must  tell  you  that  I  disagree.  The 
record  of  the  Soviet  Union  is  clear.  It  Is  just 
not  going  to  happen. 

In  closing,  I  want  to  tell  you  about  this 
document  which  I  hold  in  my  hand.  It  ia  a 
reprint  of  the  Helsinki  Accord.  After  the 
world  got  sick  and  tired  of  human  rights 
violations  on  the  part  of  the  Soviets,  we 
held  a  great  international  meeting  In  Hel- 
sinki and  drafted  pages  and  pages  of  guar- 
antees of  human  rights  for  people.  We  guar- 


anteed, among  other  things,  the  right  of  self 
determination  for  people  in  their  free 
nation,  and  we  guaranteed  them  the  right 
to  be  free  from  external  aggression  or  op- 
pression or  subversion.  The  Soviet  Union 
was  a  signatory  to  this  document,  along 
with  35  other  nations.  For  those  who  believe 
the  Soviet  Politburo,  that  the  Soviet  com- 
munists want  to  be  good  neighbors,  that  be- 
lieve if  we  lay  down  our  arms  they  will  do 
the  same,  I  invite  you  to  read  this  docu- 
ment. And  after  you  read  this  document,  I 
am  prepared  to  show  you  page  after  page, 
paragraph  after  paragraph  where  the  Sovl- 
eu  have  methodically  and  ruthlessly  violat- 
ed and  disregarded  every  section  of  this 
guarantee  of  freedom. 

Ladies  and  gentlemen,  stopping  the  Soviet 
expansion  Is  a  major  campaign,  a  major  cru- 
sade, a  major  battle,  and  the  thing  that 
gives  me  more  hope  than  anything  else  is 
my  conviction  that  our  God  is  not  going  to 
permit  the  Soviets  to  successfully  complete 
their  plan  of  world  domination.* 
•  Mr.  MOAKLEY,  Mr,  Speaker,  the 
freedom  to  express  one's  belief,  the 
freedom  to  travel  in  an  uninhibited 
manner,  the  freedom  to  paiticipate  in 
the  political  process,  the  freedom  to 
live  not  subject  to  tyrannical  and  auto- 
cratic rule— we  regard  these  freedoms 
as  part  of  the  normal,  expected  way  of 
life  in  our  country.  However,  it  is  not  a 
given  in  countries  throughout  the 
world.  Too  often,  we  forget  that  mil- 
lions of  people  across  the  globe  are  in- 
volved in  a  constant  struggle,  coura- 
geotisly  trying  to  extricate  themselves 
from  the  iron  fist  of  oppression. 
Today,  we  dedicate  our  attention  to 
those  who  suffer  under  despotic  con- 
trol and  those  who  bravely  work  to 
secure  freedom  for  all  people. 

This  simuner  marks  the  second  anni- 
versary of  the  rise  of  a  group  of  bold 
Polish  freedom  fighters.  Devoted, 
skiUfiU.  and  determined— these  people 
won  the  world's  hearts,  as  they  val- 
iantly advanced  the  cause  of  a  people 
whose  government  had  and  still  denies 
them  the  most  basic  of  human  rights. 
Sadly,  the  Polish  people  have  discov- 
ered that  the  forces  of  oppression  do 
not  easily  surrender.  Nevertheless,  de- 
spite their  temporary  setback,  the 
Polish  Solidarity  movement  workers 
bravely  continue  their  struggle. 

Today,  we  salute  the  relentless  ef- 
forts of  the  people  of  Poland  and  ex- 
press our  solidarity  with  them. 

In  December  of  1979,  while  Ameri- 
cans Joined  together  to  celebrate 
Christmas  and  the  coming  of  the  New 
Year,  one  found  little  reason  to  cele- 
brate in  the  nation  of  Afghanistan. 
The  besieged  people  of  Afghanistan- 
like  their  kin  in  Poland— are  engaged 
in  a  constant  battle  to  gain  control 
over  their  homeland.  For  over  2V^ 
years,  fighting  against  enormous  odds, 
the  people  of  Afghanistan  have  daunt- 
lessly  defended  their  country  against 
the  grip  of  foreign  domination.  Today, 
we  reserve  a  special  place  in  our  hearts 
for  the  freedom  fighters  in  Afghani- 
stan and  unite  with  them  in  their 
battle  to  preserve  Afghanistan's  sover- 
eignty. 


For  those  who  believe  that  we  ought 
not  to  concern  ourselves  with  the 
plight  of  our  fellow  freedom  loving 
peoples  aroimd  the  world,  may  I 
remind  my  colleagues  that  we.  too, 
were  once  a  captive  nation.  While  we 
did  succeed  in  attaining  our  liberty 
and  sovereignty,  the  American  Revolu- 
tion may  have  failed  had  it  not  been 
for  the  generous  help  of  other  na- 
tions—including, ironically.  Poland.  As 
a  nation  which  cherishes  that  precious 
liberty,  freedom,  we  must  now  lead  the 
way  in  combating  tyranny  and  oppres- 
sion across  the  globe. 

Today,  as  we  honor  Captive  Nations 
Week,  we  address  ourselves  to  the  ag- 
grieved people  whose  most  basic 
human  rights  are  held  captive  by  auto- 
cratic, tyrannical  governments,  and 
devote  our  energies  to  establish  a 
world  where  despotism  and  oppression 
languish  and  where  liberty  and  free- 
dom prevail.* 

•  Mr.  PEYSER.  Mr.  Speaker,  this 
week  marks  the  24th  anniversary  of 
Captive  Nations  Week,  a  time  in  which 
we  pay  tribute  to  millions  of  citizens 
around  the  world  who  live  under  the 
ominous  shadow  of  commimism. 

The  people  of  Poland.  Himgary. 
Lithuania.  Ukraine.  Romania,  and 
Czechoslovakia,  to  name  a  few  coun- 
tries, are  continually  denied  their 
basic  himian  rights.  However,  these 
freedom  loving  citizens  struggle  daily 
to  retain  their  cultural  and  religious 
identity.  Captive  Nations  Week  serves 
as  a  reminder  to  the  world  that  the 
United  States  must  continue  to  be  the 
beacon  of  hope  for  millions  of  citizens 
who  pray  for  their  freedom  and  civil 
liberties. 

No  one  can  take  tiie  Inalienable 
rights  we  hold  so  dtar  to  us.  Yet, 
people  in  these  countiies  are  denied 
the  opportunity  to  express  their  reli- 
gious convictions,  are  not  allowed  to 
gather  and  discuss  issues,  and  are 
unable  to  freely  exercise  their  self-de- 
termination as  citizens  because  of  an 
external,  authoritative  hold  on  their 
freedom.  Never  before  has  the  need 
been  greater  for  the  free  nations  of 
the  world  to  stand  up  to  commimism. 
As  Members  of  Congress  and  Ameri- 
cans we  shall  not  forget  those  who  live 
under  Conununist  rule  and  oppression. 
We  will  continue  to  fight  the  oppres- 
sive tactics  of  the  Soviet  regime  and 
one  day  celebrate  the  renewed  inde- 
pendence of  these  captive  nations.* 
9  Mr.  RITTER.  Mr.  Speaker.  I  am 
proud  to  rise  In  support  of  the  24th 
obvservance  of  Captive  Nations  Week 
I  commend  the  President  of  the 
United  States  for  his  personal  procla- 
mation and  the  ceremony  he  held  in 
the  White  House  Rose  Garden.  I  am 
especially  proud  to  represent  an  area, 
the  Lehigh  Valley,  of  Permsylvanla, 
which  has  benefited  richly  from  the 
many  people  who  have  emigrated  from 
captive  nations,  I  have  observed  first- 
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hand  the  tremendous  respect  that 
these  people  have  for  the  meaning  of 
freedom.  Many  of  the  residents  of  the 
Lehigh  Valley  still  retain  a  love  for 
their  original  homelands  and  continue 
to  hope  and  pray  for  the  day  when 
those  homelands  will  be  free  and 
people  can  live  without  fear.  I.  too. 
pray  for  the  day  when  this  will 
happen. 

As  leaders  of  the  free  world,  we 
carry  the  added  responsibility  of 
championing  the  cause  of  oppressed 
peoples.  For  the  people  of  Central  and 
Eastern  Europe,  the  Baltic  coimtries. 
Ultraine.  other  nations  inside  the 
U.S.S.R.,  Vietnam.  Cuba,  and  Afghani- 
stan, we  in  free  countries  must  contin- 
ue to  be  a  beacon  of  hope.  The  hope  is 
for  the  day  when  they  regain  their 
freedom  and  their  native  cultures  and 
traditions  transcend  the  so-called  com- 
munism imposed  by  Soviet  or  other  to- 
talitarian forces.  Our  desire  for  their 
freedom  and  self-determination  must 
always  be  in  the  forefront  of  our  dis- 
cussions with  the  Soviet  Union.  Those 
captive  peoples,  longing  for  freedom 
caruiot  be  forgotten  because  their  fate, 
but  for  the  luck  of  history  and  geogra- 
phy, could  be  our  own. 

A  little  over  a  year  ago,  we  rose  in 
this  Chamber  to  pause  and  observe 
not  only  the  captive  nations  but  to  ex- 
press optimism  about  the  events 
taking  place  in  Poland.  Unfortunately, 
our  joy  over  their  achievements  was 
shortlived  and  today  we  see  them 
under  even  more  repressive  conditions 
than  before  the  free  labor  movement 
existed.  Our  hearts  and  prayers  go  out 
to  the  Polish  people  and  we  acknowl- 
edge their  courage  and  boldness  to 
push  for  freedom. 

What  began  in  Gdansk,  Poland,  is 
the  first  authentic  social  upheaval  on 
a  nationwide  scale  in  a  country  ruled 
by  a  Conmiimist  Party  dominated  by 
the  Soviet  Union.  It  challenged  the  ab- 
solutism of  Communist  power  and  con- 
sequently, it  tacitly  accepted  the  possi- 
bility of  confrontation  with  the  Soviet 
Union.  The  social  upheaval  that  oc- 
curred in  Poland  is  representative  of 
the  strong  desire  of  Soviet-dominated 
countries  to  throw  off  the  yoke  of  to- 
talitarian rule  and  be  independent, 
with  self-determined  governments. 

An  example  of  a  continuing  struggle 
against  the  Soviet  tyrants,  is  the  2'A- 
year-old  war  in  Afghanistan  between 
the  Soviet  Red  Army  and  the  Freedom 
Fighters.  Nearly  3  years  of  continuous 
fighting  and  the  Soviets  are  still 
unable  to  dominate  the  valiant  Free- 
dom Fighters  and  bring  the  hostilities 
to  an  end.  The  Afghan  Freedom  Fight- 
ers are  at  a  disadvantage  militarily— 
they  are  forced  to  use  old  Enfield 
rifles  or  whatever  they  can  capture 
from  the  enemy.  The  tragedy  of  the 
war  increases  with  Soviet  use  of 
"yellow  rain"  and  other  biological- 
chemical  warfare  against  the  civilian 
population.    As    many    as    1    million 


Afghan  men.  women,  and  children 
may  have  been  killed  and  coimtless 
more  have  been  wounded.  As  many  as 
3  million  have  been  driven  from  their 
homes  and  are  living  in  the  many  refu- 
gee camps  in  Pakistan.  In  comparison, 
that  would  be  equivalent  to  16  million 
Americans  dead  and  nearly  50  million 
driven  from  their  towns  and  villages 
and  into  Canada  and  Mexico.  And  yet, 
in  spite  of  this,  they  fight  on. 

The  evidence  that  captive  nations 
are  recoiling  against  the  Soviet  im- 
posed way  of  life  is  all  around  us.  For 
many  brave  souls,  no  price  is  too  great 
to  pay  for  the  cherished  right  to  be 
free.  And  that  has  been  the  case  for 
many  years.  There  are  so  many 
heroes.  Standing  up  to  brutal  secret 
police,  risking  you  and  your  families 
well-being.  Now  that  is  heroism. 

It  is  appropriate  that  today,  we  also 
pay  tribute  on  its  40th  anniversary  to 
the  Ukrainian  Insurgent  Army.  This 
heroic  group  of  insurgents  consisted  of 
a  fighting  force  of  over  200,000  men 
and  wsged  battle  in  a  two-front  war 
against  both  Hitler's  legions  and  Sta- 
lin's Red  army.  The  scope  of  the  strug- 
gle has  even  been  acknowledged  by 
Russians  and  Germans  alike.  For  ex- 
ample. Niklta  Khrushchev  wrote  in  his 
memoirs  that  thousands  of  men  were 
lost  in  a  bitter  struggle  with  Ukrainian 
nationalists. 

Mr.  Speaker,  the  day  is  fast  ap- 
proaching when  even  Soviet  military 
and  police  strength  alone  will  not  be 
able  to  sustain  a  government  which  ig- 
nores the  basic  rights  of  its  citizens  to 
govern  themselves.  Eventually  the 
Soviet  Union  will  be  forced  to  accept 
the  fact  that  it  has  more  to  lose  than 
to  gain  by  blatantly  ignoring  the  fun- 
damental principles  of  national  liberty 
and  justice.  What  will  ultimately  con- 
vince the  Soviets  of  the  futility  of  con- 
tinuing with  their  aggressive  behavior 
and  what  will  eventually  convince 
them  to  abide  by  international  laws, 
will  be  examples  of  nations  such  as 
Poland  and  Afghanistan  resisting  ex- 
ternal intervention  In  their  internal 
affairs. 

One  of  the  ways  to  help  the  people 
of  these  nations  is  with  a  more  effec- 
tive strategy  in  waging  the  battle  of 
words,  information  and  ideas.  A  strong 
and  consistent  message  from  the  Voice 
of  America.  Radio  Free  Europe,  and 
Radio  Liberty  is  a  sure  way  Americans 
can  give  vital  information  to  millions 
of  people  under  Soviet  domination.  An 
accurate  picture  of  life  provided  to 
people  behind  the  sealed  borders  is  es- 
sential. They  want  to  know  more 
about  their  own  industry,  their  own 
agriculture,  their  own  labor  force, 
housing,  transportation,  conmiunlca- 
tions,  and  so  forth.  They  are  thirsting 
for  news  about  their  own  societies. 
With  news,  with  information,  internal 
change  becomes  far  more  possible. 
Communications  are  a  nonviolent  and 
positive  method  in  which  results  can 


be  achieved  through  relatively  small 
cost.  The  people  behind  the  sealed 
borders  need  to  know  that  there  is  an- 
other way— a  way  that  could  work  for 
them  too,  A  way  that  expands  their 
possibilities,  in  their  own  lifetimes. 

Our  observance  of  Captive  Nations 
Week  is  more  than  simply  a  tradition. 
It  is  an  important  reminder  to  the 
people  of  these  captive  nations  that 
we  have  not  forsaken  them  to  eternal 
enslavement  and  we  consider  them  as 
important  to  our  own  future. 

Thank  you.* 
•  Mr.  DeNARDIS.  Mr.  Speaker,  I  am 
proud  to  participate  in  the  24th 
observance  of  Captive  Nations  Week 
and  to  commemorate  the  brave  strug- 
gle of  Eastern  European  peoples  to 
maintain  their  national  identities 
while  trying  to  secure  basic  human 
rights.  We  have  recognized  the  third 
week  of  July  as  the  annual  observance 
of  Captive  Nations  Week  since  the 
86th  Congress  authorized  the  procla- 
mation to  pay  tribute  to  these  op- 
pressed citizens. 

We  in  the  United  SUtes  and 
throughout  the  free  world  must  con- 
firm our  determination  to  work  for 
the  f'-eedom  of  those  enslaved  by  the 
U.S.S.R.  and  other  Communist  coun- 
tries. 

The  captive  nations  list  contains 
over  two  dozen  countries.  Because  all 
people  cherish  freedom,  this  list  does 
not  symbolize  defeat  or  a  concession 
that  the  rest  of  the  world  condones 
such  activity.  Rather  it  strengthens 
our  conunitment  never  to  accept  those 
nations'  captivity.  As  a  people  who 
enjoy  personal  liberty  and  national  in- 
dependence, it  is  our  responsibility  to 
suppori  others  in  their  quest  for  these 
goals. 

Captive  Nations  Week  is  important 
as  a  message  to  the  Soviet  Union  but 
even  more  important  as  an  expression 
of  conunitment  to  those  nations  that 
are  not  free.  We  must  continue  to 
speak  out  against  oppression  around 
the  world.  The  United  States  must 
continue  to  negotiate  on  and  actively 
work  for  freedom  for  all  nations  labor- 
ing under  Soviet  oppression  or  the 
threat  of  Soviet  aggression. 

There  is  some  solace  in  observing 
that  the  captive  nations  list  has  not 
grown  over  the  past  year.  Unfortu- 
nately, neither  has  it  been  shortened. 
During  Captive  Nations  Week  we  give 
voice  to  our  t)elief  that  all  men  every- 
where have  the  same  inherent  rights 
to  freedom  that  Americans  enjoy. 

Mr.  Speaker,  during  Captive  Nations 
Week,  we  Americans  must  reaffirm 
our  own  tradition  of  self-rule  and 
extend  to  the  peoples  of  the  captive 
nations  a  message  of  hope— hope 
founded  in  our  belief  that  free  men 
and  women  will  ultimately  prevail  over 
those  who  deny  individual  rights  and 
preach  the  supremacy  of  ^  the  state; 
hope  in  our  conviction  that  the  himian 
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spirit  will  ultimately  triumph  over  the 
cult  of  the  state. 

While  we  can  be  justly  proud  of  a 
government  that  is  responsive  to  our 
people,  we  cannot  be  complacent.  Cap- 
tive Nations  Week  provides  us  with  an 
opportunity  to  reaffirm  publicly  our 
commitment  to  the  ideals  of  freedom 
and  by  so  doing  maintain  a  beacon  of 
hope  for  oppressed  people  everywhere. 

Mr.  Speaker,  the  United  States  must 
continue  to  commemorate  Captive  Na- 
tions Week  in  order  to  offer  support  to 
the  millions  who  are  attempting  to 
throw  off  the  yoke  of  Soviet  oppres- 
sion by  struggling  for  independence 
and  freedom.  We  must  never  allow  the 
Soviet  Empire  to  feel  that  its  forced 
acquisitions  are  either  condoned  or 
given  tacit  international  legitimacy.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
this  24th  observance  of  Captive  Na- 
tions Week,  we  as  Americans  affirm 
our  dedication  to  liberty  and  our  duty 
as  a  free  people  to  express  our  concern 
in  the  strongest  possible  manner  for 
the  millions  of  unfortunate  men  and 
women  enslaved  in  these  unfortunate 
captive  nations,  who  daily  must  face 
the  dismal  tyranny  of  communism. 

A  list  of  the  captive  nations  follows: 

EstablUhed  list  of  captive  iiations 

(Country,  people,  and  year  of  Communist 
domination  1 

Armenia 1»20 

Azerbaijan 1920 

Byelorussia ~ 1920 

Cossackia » 1920 

Georgia 1920 

Idel-Ural 1920 

North  Caucasia 1920 

Ukraine 1920 

Far  Eastern  Republic . 1922 

Turkestan 1922 

Mongolia 1924 

Estonia ~ 1940 

LatvU 1940 

Uthuania 1940 

Albania 1946 

Bulgaria 1946 

Yugoslavia  (Serbs.  Croats.  Sloveni- 
ans, etc.) 1946 

Poland 1947 

Romania 1947 

Czecho-Slovakia «....  1948 

North  Korea 1948 

Hungary 1949 

E:ast  Germany 1949 

Mainland  China 1949 

Tibet 1951 

North  Vietnam 1954 

Cuba I960 

Cambodia 1975 

South  Vietnam 1975 

Laos ™~.~~ 1975 

Afghanistan 1980 

The  Communists  have  attempted  to 
destroy  the  national  identities  of  these 
countries  by  torture,  exile,  and  execu- 
tion.   Nevertheless,    they    have    been 
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onnressor   and    decide    the   course    of  I  invite  the  people  of  the  United  States  to 

^l^r  ^Z^f\r!t  observe  this  week  with  appropriate  ceremo- 

their  own  destiny.                  „^h«„  f«r  nles  and  activities  and  to  reaffirm  their 

This  week  is  a  time  of  reflection  for  dedication  to  the  IdeaU  which  unite  us  and 
Americans,  a  time  to  cherish  our  free- 


dom, a  time  to  renew  our  determina- 
tion to  take  a  strong  stand  In  defense 
of  the  rights  of  oppressed  peoples,  and 
a  time  to  strive  for  a  day  when  all 
people  will  share  In  the  blessings  of 
liberty.  As  Americans,  we  are  able, 
when  many  others  are  not,  to  make 
choices  on  where  we  live  and  travel, 
and  how  we  will  raise  our  children. 
The  recognition  that  others  are  not  as 
fortunate  in  maintaining  their  cultur- 
al and  religious  heritage  must  drive  us 
relentlessly  toward  action  on  behalf  of 
the  peoples  of  the  captive  nations. 

Millions  of  Americans  who  trace 
their  origins  to  the  captive  nations, 
and  to  other  lands,  join  each  year 
during  this  special  week  to  express 
their  hope  and  their  support  for  poli- 
cies which  will  free  these  nations.  I  am 
proud  to  join  my  constituents  in  the 
nth  District  of  Illinois,  which  I  am 
honored  to  represent,  and  all  Ameri- 
cans. In  offering  our  prayers  that  God 
will  continue  to  keep  us  the  strongest 
democracy  among  world  powers,  and 
give  us  the  fortitude  and  strength  to 
combat  Communist  totalitarianism 
wherever  it  appears  on  the  face  of  the 
Earth. 

A  copy  of  the  President's  Captive 
Nations  Week  Proclamation  followa: 
A  Pkoclamatioh 
During  the  past  year,  we  have  witnessed 
another  tragic  demonstration  of  the  failure 
of  tyranny  to  compete  with  the  principles  of 
freedom.  The  imposition  of  martial  law  in 
Poland  on  December  13.  1981.  served  as  a 
bitter  reminder  that  the  quest  for  freedom 
and  self-determination  can  only  be  re- 
strained by  force.  It  clearly  demonstrated 
the  moral  bankruptcy  of  a  system  which 
has  been  unable  to  earn  the  support  of  its 
population  after  more  than  38  years  in 
power. 

The  same  repreaalon  imposed  on  the 
Polish  people  is  evidenced  in  various  ways  in 
other  captive  nations  dominated  by  foreign 
military  power  and  an  alien  Marxist-Lenin- 
ist Ideology.  The  brutal  suppretaion  of  sov- 
ereignty in  Afghanistan  and  the  bondage  of 
the  captive  peoples  of  Eastern  Europe  con- 
tinue. Among  the  oppressed  we  must  also 
count  the  peoples  of  many  nationalities 
within  the  Soviet  Union  Itself:  they  are  vic- 
tims of  long  decades  of  repression. 

Twenty-three  years  ago.  by  a  Joint  resolu- 
tion approved  July  17.  1959.  (73  SUt.  212). 
the  Congress  authorized  and  requested  the 
President  to  proclaim  the  third  week  in  July 
as  Captive  Nations  Week. 

This  week  offers  Americans  an  opportuni- 
ty to  honor  our  Nation's  founders  whose 
wisdom  and  commitment  to  self-determina- 
tion and  liberty  have  guided  thU  country 
for  more  than  300  years.  Let  us  once  again 
reaffirm  our  faith  that  the  aspiration  for 


inspire  others. 

In  Witness  Whereof.  I  have  hereunto  set 
my  hand  this  19th  day  of  July,  in  the  year 
of  our  Lord  nineteen  hundred  and  eighty- 
two,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and  sev- 
enth. _  _ 

RoHAU)  Reagan.* 

•  Mr.  ROE.  Mr.  Speaker.  I  rise  today 
to  join  my  colleagues  In  commemorat- 
ing the  24th  observance  of  Captive  Na- 
tions Week.  It  is  clearly  a  time  for  all 
of  us  to  reflect  on  the  fact  that  there 
are  millions  of  people  around  the 
world  who  do  not  enjoy  the  basic  free- 
doms of  thought,  movement,  and  ex- 
pression we  all  take  for  granted. 

Captive  Nations  Week  was  formally 
approved  by  Congress  and  signed  into 
law  by  President  Elsenhower  in  1959. 
Since  that  time  the  world  has  unfortu- 
nately seen  more  nations  added  to 
those  In  Eastern  Europe  who  fell 
under  the  Communist  yoke  In  the  pe- 
riods following  the  First  and  Second 
World  Wars. 

The  Asian  countries  of  Laos.  South 
Vietnam,  and  Cambodia  have  been 
taken  over  by  dictatorial  Communist 
regimes.  But  the  major  oppressor  of 
human  rights  and  dignity  around  the 
world  stUl  remains  the  Soviet  Union. 

Captive  Nations  Week  has  for  24 
years  served  as  a  reaffirmation  of  the 
belief  of  the  United  States  and  her 
people  that  every  nation  should  be 
free  to  pursue  Its  own  destiny  in  a 
world  governed  by  peace  and  coopera- 
tion. The  statement  of  human  liberty 
so  eloquently  expressed  In  our  own 
Declaration  of  Independence  was  not 
meant  only  for  us,  but  for  men  and 
women  throughout  the  world. 

Equally  as  Important.  It  serves  as  a 
powerful  reminder  that  while  our  Na- 
tion's record  In  protecting  human 
rights  Is  not  perfect,  it  stands  heads 
above  all  others. 

As  the  worst  offenders  of  human 
rights  and  dignity  around  the  world, 
the  Soviet  Union  must  be  constantly 
pressured  In  all  ways  to  release  from 
bondage  the  millions  of  freedom 
loving  people  in  E^stonia,  Latvia,  Lith- 
uania, and  the  Ukraine. 

The  Soviet  ruling  elite  should  take 
note  that  while  it  maintains  political 
controls  over  those  nations,  it  will 
never  be  able  to  obliterate  the  strong 
national  traditions  held  by  millions  of 
people  living  In  the  Baltic  SUtes, 
Byelorussia,  and  the  Transcaucasus. 

No  matter  what  the  Soviets  attempt, 
these  brave  people  will  continue  to 
hold  onto  their  cultural  heritage.  De- 
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unable  to  crush  the  pride,  cultures.  — ., --^-     .  —--    „    w  »     .       *i «-„i„  k^houp 

and  rpllfflotw  of  these  manv  oeoDles  freedom  will  ultimately  prevail  over  the  rule  gpite  all  obstacles,  they  firmly  believe 

ana  religions  oi    incse  nuuiy   (jcuijics  _^  ^ ,  „^^i^„  ™ki»k  .i.^im  human  >.L-^ j...  »i,-„  „,iu  w>ico  tvioir  nn- 

who  must  live  under  this  brutality.  We 


pause  this  week  to  pay  tribute  to  these 
heroic  men.  women,  and  children  who 
have  bravely  struggled  and  sacrificed 
so  much  to  achieve  liberty,  and  to 
those  who  continue  today  to  resist  the 


of  force  and  coercion  which  denies  human 
righu  to  so  many  other  partt  of  the  world 
today. 

Now.  therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  SUtes  of  America,  do 
hereby  designate  the  week  beginning  July 
18. 1983.  as  Captive  Nations  Week. 


that  some  day  they  will  raise  their  na- 
tional flags  In  a  vibrant  declaration  of 
freedom  from  Soviet  rule. 

As  the  leader  of  the  free  world,  it  Is 
the  obligation  of  every  American  to 
keep  that  goal  alive  In  the  hearts  of 
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brave  people.  The  annual  celebration 
of  Captives  Nation  Week  Is  a  highly 
positive  step  In  that  direction.* 

•  Mr.  PARY.  Mr.  Speaker.  I  am  hon- 
ored to  join  my  distinguished  col- 
leagues in  observance  of  Captive  Na- 
tions Week.  It  was  24  years  ago  that 
Congress  authorized  and  requested  the 
President  to  proclaim  the  third  week 
in  July  as  a  time  for  Americans  across 
the  country  to  speak  out  for  the  free- 
dom and  independence  of  over  30  cap- 
tive nations  within  Central  Europe, 
the  Soviet  Union,  Asia,  and  In  Cuba. 

It  Is  most  fitting  that  this  observ- 
ance should  follow  our  own  independ- 
ence day.  just  2  weeks  ago.  On  July  4, 
millions  of  Americans  joined  together 
with  flags  and  fireworks  at  picnics  and 
parades  to  celebrate  our  Independence 
and  our  commitment  to  a  government 
by  consent  which  seeks  to  guard  our 
fundamental  rights.  As  part  of  our  re- 
membrance, however,  it  is  imperative 
that  we  as  a  nation  of  free  people 
focus  on  the  millions  living  within  cap- 
tive nations  who  suffer  the  indignities 
of  foreign  domination  and  the  denial 
of  the  basic  human  rights  that  we 
Americans  exercise  dally.  Our  Inde- 
pendence Day  celebration  will  never 
be  complete  until  all  the  nations  of 
the  world  can  join  with  us  In  remem- 
bering the  anniversary  of  their  inde- 
pendence. 

Americans  must  accept  the  chal- 
lenge that  Captive  Nations  Week  gives 
us  and  stand  firmly  as  a  nation  of 
hope  for  the  world's  oppressed  peo- 
ples. Human  rights  must  be  at  the 
very  core  of  our  foreign  policy  and  not 
just  a  theme  In  congressional  debate, 
for  this  is  central  to  what  America 
stands  for.  We  are  people  who  value 
human  rights  and  are  dedicated  to  jus- 
tice. We  have  the  responsibility  to  con- 
duct our  policy  In  a  way  consistent 
with  what  we  hold  dear  to  ourselves. 
As  Thomas  Jefferson  once  wrote, 
"Those  who  expect  to  reap  the  bless- 
ings of  freedom  must  undergo  the  fa- 
tigues of  supporting  It." 

We  observe  Captive  Nations  Week  as 
an  expression  of  hope  for  those  held 
In  captivity  under  the  bitter  yoke  of 
communism.  We  will  continue  to  set 
aside  this  week  to  speak  out  for  the 
captives  in  the  totalitarian  world  until 
the  day  when  freedom  and  Independ- 
ence have  been  achieved  for  all  peo- 
ples and  Captive  Nations  Week  Is  only 
a  memory.* 

•  Mr.  CONTE.  Mr.  Speaker,  It  Is  an 
honor  for  me  to  join  my  colleagues 
today  In  observing  the  24th  Captive 
Nations  Week. 

The  first  Captive  Nations  Week  was 
proclaimed  by  the  passage  of  Public 
Law  86-90  In  1959.  by  coincidence  the 
year  I  first  entered  this  House.  Since 
then  I  have  heard  many  speeches  de- 
ploring the  continued  Commimlst 
domination  of  a  large  part  of  the 
world,  but  the  situation  has  not  Im- 
proved.   The    tragic    lot    of    people 


behind  the  Iron  Curtain  Is  no  better 
today  than  a  quarter-century  ago. 

The  past  year  has  been  a  grim  one 
for  the  captive  nations.  The  brutal 
suppression  of  human  rights  In  Poland 
shocked  us  all,  and  we  cannot  forget 
the  unbelievably  heroic  resistance  of 
the  people  of  Afghanistan  against  an 
occupying  Soviet  army  equipped  with 
all  the  terrible  tools  of  modem  war. 

Mr.  Speaker,  we  all  realize  that  not 
all  tyranny  is  Communist  tyranny,  and 
that  not  all  Communist  tyranny  Is  di- 
rectly Inspired  by  the  Soviet  Union. 
Nevertheless,  it  cannot  be  denied  that 
In  this  violent  century  by  far  the  most 
consistent  violations  of  basic  human 
rights  have  resulted  from  the  Soviet 
regime.  This  oppressive  regime  has 
spread  Its  tyranny  like  a  cancer,  first 
to  the  Ukraine,  Baltic  States,  and 
other  areas  of  the  former  Russian 
Empire,  and  then  to  most  of  Eastern 
Europe  following  World  War  II.  Since 
then  Soviet  Influence  has  spread  to 
much  of  the  Third  World. 

The  list  of  Soviet  crimes  against  hu- 
manity is  much  too  long  to  be  enumer- 
ated here.  The  brave  Polish  bid  for 
freedom  shows  once  again  the  nature 
of  these  crimes  committed  against 
people  desiring  to  be  free.  The  flame 
of  liberty  still  bums  In  Poland,  and  It 
still  bums  in  Czechoslovakia,  Hunga- 
ry, and  all  the  other  countries  still 
subject  to  Communist  domination. 

We  tend  to  take  our  own  freedoms 
for  granted,  forgetting  that  they  do 
not  exist  in  most  of  the  world.  During 
this  Captive  Nations  Week  we  must  re- 
commit ourselves  to  maintaining  our 
llberty,  and  pledge  to  continue  our 
fight  to  rid  these  brave  nations  of 
Communist  tyranny.* 
•  Mr.  DWYER.  Mr.  Speaker,  It  is  at 
once  an  honor  and  a  privilege  for  me 
to  take  part  once  again  In  this  special 
congressional  salute  to  the  captive  na- 
tions, their  people,  and  their  cause. 

It  Is  our  cause  as  well.  The  captive 
nations  look  to  the  United  States  as  a 
source  of  inspiration  and  leadership  in 
helping  to  bring  about  their  liberation 
and  in  restoring  to  them  their  reli- 
gious freedom  and  individual  liberties. 

So  too  do  we  look  to  these  nations 
and  their  citizenry  for  inspiration. 
Their  courage  and  resilience  stand  as 
powerful  symbols  of  the  battles  we 
once  waged  for  our  freedom  and  the 
Importance  of  remaining  forever  yigi- 
lant  in  its  protection. 

The  turmoil  we  are  now  witnessing 
in  so  many  comers  of  our  world  makes 
our  mandate  to  support  the  captive 
nations'  struggle  even  stronger  and 
more  clear. 

There  are  many  opportunities 
through  which  our  Oovemment  can 
assert  our  strong  commitment  to  self- 
determination  for  the  captive  nations. 
Our  foreign  policy  should  reflect  that 
commitment. 

As  proud  Americans  dedicated  to 
this   vital   cause,   we   must   use   our 


strength  to  lead  world  opinion  in  such 
a  direction  that  the  countries  we  com- 
memorate during  Captive  Nations 
Week  gain  the  chance  to  enjoy  as  we 
do  the  blessings  and  awesome  respon- 
sibilities of  freedom.* 

*  Mr.  RODINO.  Mr.  Speaker,  It  Is  an 
honor  to  Join  my  colleagues  In  the 
24th  observance  of  Captive  Nations 
Week.  July  18-24. 

For  nearly  a  quarter  of  a  century, 
the  United  States  has  aimually  set 
aside  the  third  week  in  July  to  reaf- 
firm our  unswerving  opposition  to 
Soviet  subjugation  of  the  Eastern  and 
Central  European  peoples.  The  over  1 
billion  captives  of  these  nations.  In- 
cluding Cossakia.  Armenia.  Estonia, 
Byelorussia,  Georgia,  Turkesstan,  the 
Ukraine,  Latvia,  Lithuania,  Bulgaria. 
Serbia.  Croatia,  Romania,  Czechoslo- 
vakia. Hungary,  and  Poland,  must  face 
the  daily  suppression  of  freedom 
which  we  Americans  so  often  take  for 
granted.  It  is  fitting  then,  that  we  re- 
flect on  the  plight  of  these  people 
during  the  month  of  July  when  we,  as 
Americans,  commemorate  our  own  vic- 
torious struggle  for  independence. 

Mr.  Speaker,  we  should  never  be 
silent,  so  long  as  there  are  people  in 
this  world  who  are  forced  to  suffer 
under  totalitarian  goverrunent.  The 
United  States  must  always  strive  for 
the  preservation  of  free  will  and  never 
cease  to  work  toward  a  world  in  which 
all  nations  have  the  liberty  to  pursue 
their  own  destinies  in  a  climate  of 
peace  and  cooperation. 

Millions  of  American  citizens  can 
trace  their  roots  to  captive  nations. 
Thus,  we  who  now  enjoy  the  many 
contributions  of  a  culturally  diverse 
people  owe  the  captive  nations  our 
support  In  their  struggle  for  civil  liber- 
ties. 

For  the  many  who  are  suffering,  let 
us  honor  their  undying  courage  and 
determination  during  Captive  Nations 
Week  until  they  have,  with  our  en- 
couragement, achieved  a  life  of  Inde- 
pendence and  freedom  from  domina- 
tion.* 

*  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker,  a  democratic  heritage  Is  In- 
terpreted by  Western  governments 
and  peoples  as  the  birthright  of  all  In- 
dividuals. Other  peoples  are  forced  to 
endure  the  rule  of  totalitarian  govern- 
ments, which  see  national  Independ- 
ence and  personal  liberty  as  privileges 
they  have  the  authority  to  discrlmina- 
tely  apply.  Individuals  living  under 
these  regimes  are  forced  to  endure 
deprivation  of  the  rights  considered  in 
the  free  world  fundamental  to  human 
existence,  but  this  has  not  stopped 
their  efforts  to  secure  from  their  na- 
tional officials  a  commitment  to  demo- 
cratic rule. 

I  would  like  to  Join  my  colleagues 
today  In  commemorating  the  persever- 
ance and  courage  that  citizens  of  occu- 
pied countries  have  shown   In  their 
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effort  to  achieve  independence,  free- 
dom, and  liberty.  For  24  years  the  U.S. 
Congress  has  shown  its  support  for 
and  appreciation  of  those  people  who 
have  spoken  out  against  the  oppres- 
sion and  unjust  treatment  adminis- 
tered by  their  governments;  today  I  re- 
flect with  particular  concern  on  the 
circumstances  in  other  countries 
which  necessitate  such  efforts  on  the 
part  of  their  citizenry.  I  am  hopeful 
that  with  continued  work  and  commit- 
ment. Members  of  the  U.S.  Congress 
can  be  influential  in  silleviating  the 
hardship  and  injustice  which  charac- 
terizes the  countries  on  the  captive  na- 
tions list.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  am  proud  to  join  with  my  col- 
leagues in  taking  his  opportunity  to 
mark  the  24th  annual,  national  ob- 
servance of  Captive  Nations  Week. 

We  do  this  by  focusing  our  attention 
upon  those  nations  of  the  world  whose 
national  identities  have  been  trampled 
upon  through  Communist  interven- 
tion. I  ask  that  all  freedom-loving 
people  throughout  the  world  also  Join 
with  me,  and  this  Congress,  in  recog- 
nizing the  indestructible  spirit  of 
people  held  captive  through  Soviet  op- 
pression. 

Twenty-three  years  ago,  on  July  17, 
1959.  the  86th  Congress  enacted 
Public  Law  86-90,  authorizing  and  re- 
questing the  President  to  annually 
proclaim  the  third  week  in  July  as 
Captive  Nations  Week.  To  this  day, 
oppression  continues  throughout  the 
world.  This  is  especially  true  in  Poland 
and  Afghanistan,  where  we  are  wit- 
nessing the  enduring  will  of  man's 
desire  for  freedom. 

The  Soviets  promulgate  an  image  of 
being  the  helping  hand  to  all  of  the 
nations  under  their  domination.  Yet,  it 
was  Soviet  guns  that  massacred  more 
than  16,000  Polish  soldiers  in  the 
Katyn  Forest  in  1940.  Furthermore,  it 
was  the  Soviet  troops  which  stormed 
the  Baltic  countries  in  1941  and 
brought  death  and  destruction  to  all 
who  resisted  them.  When  Hungary  in 
1956  and  Czechoslovakia  in  1968 
sought  greater  freedom,  it  was  the 
brutal  Soviet  Army  who  unmercifully 
rushed  in  and  inhumanely  slaughtered 
tens  of  thousands  of  freedom-loving 
people.  In  1979,  more  than  30,000 
Soviet  troops  invaded  Afghanistan  and 
cruelly  resorted  to  gassing  hundreds  of 
tribesmen.  Now,  again  in  Poland,  the 
recent  political  and  social  advance- 
ments made  by  the  Solidarity  Union 
have  been  sadly  halted. 

In  both  Afghanistan  and  Poland,  as 
well  as  in  all  of  the  other  oppressed 
nations  of  the  world,  resistance  is  once 
again  mounting.  The  day  is  fast  ap- 
proaching when  Soviet  military 
strength  alone  cannot  sustain  a  gov- 
ernment which  ignores  the  basic  right 
of  its  citizens  to  be  free  from  oppres- 
sion and  to  govern  themselves. 


We  must  hold  firm  our  devotion  to 
democratic  principles  and  fully  sup- 
port the  protection  of  human  rights 
around  the  world.  The  observance  of 
Captive  Nations  Week  is  not  simply  a 
tradition.  Moreover,  it  is  a  recognition 
and  commemoration  of  the  great 
strength  and  unyielding  will  of  sup- 
pressed people  to  rise  and  to  one  day 
become  free.* 

•  Mr.  AKAKA.  Mr.  Speaker,  as  we 
commemorate  the  24th  observance  of 
Captive  Nations  Week,  we  pay  tribute 
to  all  those  nations  bent  under  the 
yoke  of  Communist  dominance— na- 
tions whose  people,  nonetheless,  have 
an  inalienable  right  to  self-determina- 
tion, especially  in  the  face  of  opposi- 
tion. 

As  we  observe  Captive  Nations 
Week,  we  should  also  note  the  small 
but  valuable  steps  toward  independ- 
ence that  are  beginning  to  appear 
throughout  the  Communist-dominated 
countries  of  the  world. 

At  first  glance,  our  brothers  across 
the  globe  may  appear  to  be  over- 
whelmed by  the  Soviet  Union.  Indeed, 
the  very  countries  for  whom  this  reso- 
lution was  first  passed— Poland.  East 
Germany,  and  Afghanistan— may  seem 
lost  beneath  a  barren  wasteland  of  op- 
pression. 

Yet  I  ask  you  to  look  not  at  the 
bleak  landscape  of  communism,  but 
rather  at  the  fertile  patches  of  free- 
dom where  our  86th  Congress  helped 
plant  the  seeds  of  liberty.  There  you 
will  see  hope  sprouting  slowly,  patient- 
ly reaching  upward  toward  the  shining 
warmth  of  democracy.  I  suggest  we 
salute  these  brave  souls  in  our  ceremo- 
nies this  year,  for  having  weathered 
the  depths  of  dark  despair,  they  are 
now  champions  of  cherished  demo- 
cratic principles.  I  speak  particularly 
of  Sergei  Petov.  the  Soviet  hunger- 
striker  who  has  successfully  persuaded 
Moscow  to  allow  him  passage  to  the 
United  States  where  his  wife  resides; 
and  of  Gudonov,  of  Solzhenitsyn.  and 
other  Soviet  defectors,  whose  precious 
talents  In  the  fields  of  dance  and  liter- 
ature have  flourished  in  America's  at- 
mosphere of  free  expression.  I  ask  you 
to  note  also  the  guerrilla  fighters  who 
continue  to  resist  Soviet  forces  in  Af- 
ghanistan. These  men.  and  others  like 
them,  look  to  America  as  the  "citadel 
of  human  freedom";  we,  in  turn, 
should  be  inspired  by  their  courageous 
efforts. 

Amidst  these  developments,  we  must 
not  allow  pessimism  to  prevail;  we 
must  not  believe  that  these  are  futile 
exercises  of  dlssidence,  for  I  believe 
that  the  dawning  of  a  new,  freer  world 
is  potentially  at  hand.  Polsuid's  econo- 
my is  on  the  verge  of  collapse,  as  the 
military  Communist-supported  junta 
is  unable  to  control  food  sources  and 
wages.  In  East  Germany,  a  nation 
which  once  boasted  a  high  standard  of 
living,  trade,  and  Industry  are  dwin- 
dling.    Perhaps     most     significantly, 


there  Is  a  marked  decline  in  domestic 
support  for  communism  within  the 
Soviet  Union  Itself.  Today's  youths  are 
Increasingly  cynical  of  their  govern- 
ment, and  the  propeace.  antlgovem- 
ment  movement  can  neither  be  denied 
nor  ignored  by  that  regime. 

Alexis  de  Tocqueville  once  stated: 
"Nothing  is  more  fertile  in  marvels 
than  the  art  of  being  free,  but  nothing 
is  harder  than  freedom's  apprentice- 
ship." Let  us  then  recognize  our  reso- 
lution not  as  an  Isolated  gesture  of 
support,  but  as  the  begirming  of  en- 
couragements that  will  neither  be  for- 
gotten nor  diminished  as  the  years 
progress.  Only  when  we  see  children 
oi"  all  countries  bom  in  freedom  can 
we  fully  rest  assured  that  democracy 
has  borne  fruit  and  wlU  perpetuate 
Itself  throughout  this  good  Earth.* 

•  Mr.  EKDNNELLY.  Mr.  Speaker.  I 
commend  my  colleagues.  Congressman 
Stratton  and  Congressman  Etoi- 
wiNSKi.  for  calling  this  special  order 
on  the  captive  nations. 

As  Americans,  it  Is  difficult  to  imag- 
ine living  In  a  captive  nation  where  In- 
dividual freedoms  are  trampled  dally. 
It  Is  difficult  for  us  to  imagine  what  it 
is  like  not  to  be  able  to  practice  our  re- 
ligious faiths  without  fear.  It  is  diffi- 
cult for  us  to  imagine  a  life  so  restrict- 
ed that  towns  and  villages  seem  more 
like  armed  camps  and  prisons  than 
communities  of  people. 

We  have  reasons  to  be  very  thankful 
for  the  freedoms  we  enjoy.  We  must 
also  remember  those  who  do  not  enjoy 
such  freedom.  The  people  of  the  cap- 
tive nations  speak  many  different  lan- 
guages and  have  varying  customs. 
However,  the  desire  they  share  for 
self-determination,  and  freedom  from 
Communist  persecution,  is  universal 
and  is  the  language  of  all  mankind. 

It  Is  so  fitting  that  we  reflect  on  the 
struggle  for  freedom  In  the  captive  na- 
tions. Our  Nation  has.  since  Its  birth, 
been  a  beacon  of  liberty  and  hope.  We 
must  not  let  the  people  behind  the 
Iron  Curtain  think  that  their  valiant 
struggle  is  no  longer  of  concern  to  us. 
We  must  continue  to  speak  out  against 
the  oppressive  forces  that  enslave 
them,  and  we  must  continue  to  en- 
courage them  in  their  search  for  free- 
dom.* 

*  Mr.  HERTEL.  Mr.  Speaker,  when 
the  Congress  of  the  United  States 
passed  Public  Law  86-90  In  1959  estab- 
lishing Captive  Nations  Week  It  could 
not  foresee  how  Important  and  rele- 
vant the  Idea  would  remain  Into  the 
1980's.  Although  the  rhetoric  has 
changed  from  cold  war  slogans  to 
human  rights  Issues,  the  underlying 
thread  of  truth  remains;  the  ideas  of 
freedom  and  self-determination  are 
not  just  philosophical  notions  left  over 
from  the  18th  and  19th  centuries,  but 
in  fact,  are  flesh  and  blood  issues  that 
have  so  captured  the  imagination  of 
men  and  women  throughout  the  world 
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that  people  continue  to  struggle  and 
suffer  for  the  fulfillment  of  those 
ideals. 

It  Is  highly  ironic  and  tragic  that  in 
the  modem  era  which  has  marked  the 
disappearance  of  colonial  empires  of 
the  Western  nations  that  the  nations 
of  Eastern  Europe  should  be  forced 
back  Into  an  empire  by  a  society  es- 
pousing freedom.  Nations  occupied  by 
the  Soviet  Communist  Party  and  na- 
tions known  to  us  as  the  Soviet  bloc 
nations  all  exhibit  the  characteristics 
of  classic  colonies:  Conquest  by  force, 
alien  domination,  political  subjuga- 
tion, and  economic  exploitation.  The 
tragic  events  of  the  last  8  months  In 
Poland  have  demonstrated  that  as  a 
colony  of  the  Soviets  the  Poles  are 
still  not  permitted  to  grow  and  develop 
in  their  own  historical  and  social  tradi- 
tions—traditions of  democratic 
thought  and  action.  Today  there  Is 
news  that  many  of  the  martial  law  re- 
strictions in  Poland  have  been  eased. 
The  army  which  used  force  against  its 
own  people  are  naive  to  think  that  the 
social  and  economic  movement  which 
they  attacked  is  dead.  The  power  of 
the  democratic  Ideals  of  freedom  and 
self-determination  is  awesome.  Al- 
though the  democratic  movement  in 
Poland  and  the  other  nations  of  East- 
em  Europe  and  the  Soviet  Union  has 
suffered  an  organizational  setback,  the 
Ideal  that  fuels  this  movement  is  far 
from  Injured.  The  Polish  people  as 
well  as  the  other  peoples  of  Eastern 
Europe  and  the  Soviet  Union  have  suf- 
fered the  colonial  hand  of  many  a  ty- 
rannical ruler  whether  he  be  the  King 
of  Prussia,  the  Emperor  of  Austria- 
Hungary,  the  Czar  of  Russia  or  the 
Premier  of  the  Soviet  Communist 
Party. 

This  year's  Captive  Nations  Week 
also  commemorates  the  40th  anniver- 
sary of  the  Ukrainian  Insurgent  Army 
and  Its  struggle  to  free  the  Ukrainian 
people  from  both  Nazi  and  Communist 
domination.  A  living  martyr  reminds 
us  of  the  tragic  consequences  of  the 
struggle  for  Ukrainian  national  Inde- 
pendence. Today,  a  young  man.  Yuri 
Shukhevych  is  imprisoned  In  a  Soviet 
labor  camp.  He  has  been  there  for 
over  15  years.  His  only  "crime"  Is  that 
he  is  the  son  of  a  former  leader  of  the 
UPA.  the  Ukrainian  Insurgent  Army. 
The  world  of  1984  came  early  for  the 
Ukrainian  nation;  their  historical 
memory  Is  being  altered  because  the 
Soviets  fear  the  true  events  of  history. 
The  people  of  the  Ukraine  spoke  up 
for  their  Independence  over  40  years 
ago  when  the  sons  and  daughters  of 
their  nation  eagerly  joined  the  Insur- 
gents to  fight  the  occupation  by  Nazi 
and  Soviet  forces;  they  did  not  freely 
choose  to  be  the  Ukrainian  Soviet  So- 
cialist Republic. 

The  ranks  of  the  captive  nations 
have  grown  over  the  years.  The  most 
recent  addition  is  the  nation  of  Af- 
ghanistan; a  nation  whose  people  are 


engaged  in  a  life  and  death  struggle 
against  100.000  Soviet  Army  troops 
using  some  of  their  most  sophisticated 
weapons.  The  Soviets  are  not  just  In 
violation  of  article  51  of  the  United 
Nations  Charter;  they  are  also  violat- 
ing the  Geneva  protocol  of  1925  on  gas 
warfare,  to  which  they  are  signatories, 
by  using  a  vast  array  of  uc&uly  chemi- 
cals and  toxins  in  Afghanistan  and 
Indochina. 

Symbolically  and  tangibly  Captive 
Nations  Week  is  important.  It  brings 
our  attention  back  to  the  not  too  dis- 
tant past  and  opens  up  the  pages  of 
history  to  remind  us  and  new  genera- 
tions that  a  great  Injustice  was  perpe- 
trated against  the  peoples  now  known 
as  the  captive  nations.  Whether  that 
injustice  was  done  as  long  as  60  years 
ago  as  in  the  case  of  the  XTkraine  or  2 
years  ago  in  Afghanistan  we  will  not 
allow  the  rewriting  of  history  by  the 
Soviets  to  remain  unchallenged.  The 
captive  nations  did  not  freely  choose 
to  be  Soviet;  they  did  not  freely 
choose  to  alter  their  paths  of  social 
and  economic  development;  they  did 
not  freely  choose  to  imprison  their 
own  citizens  or  to  act  as  buffers  and 
caimon  fodder  for  the  expansionist  de- 
lusions of  the  Soviet  Communist 
Party. 

Ironically,  this  administration  has 
allowed  the  Soviets  to  continue  their 
"giuis  and  butter"  foreign  policy  by 
canceling  the  Soviet  grain  embargo. 
They  have  met  the  Soviets'  aggression 
by  empty  rhetoric.  It  took  5  days 
beforaC_the  administration  chose  to 
comment  on  the  imposition  of  martial 
law  in  Poland.  I  urge  this  administra- 
tion to  use  the  occasion  of  Captive  Na- 
tions Week  to  focus  Its  attention  on 
formulating  a  solid  and  consistent  for- 
eign policy  toward  these  occupied  lui- 
tlons  and  the  Soviets:  a  policy  which  is 
grounded  in  an  understanding  of  the 
social  and  political  movements  which 
are  arising  in  this  part  of  the  world.  I 
urge  my  colleagues  to  also  remember 
the  history  of  the  captive  nations. 
Their  aspirations  for  freedom  are 
much  like  our  own,  do  not  do  them  the 
Injustice  of  abandonLig  them  to  a 
bygone  historical  era.* 
*  Mr.  CLINOER.  Mr.  Speaker,  today 
as  we  meet  on  the  House  floor  to  ac- 
knowledge our  support  of  the  24th  ob- 
servance of  Captive  Nations  Week,  we 
salute  those  heroic  countries  who  are 
now  struggling  against  totalitarian 
domination. 

It  is  indeed  tragic  that  such  a  signifi- 
cant portion  of  people  the  world  over 
are  forced  to  endure  the  vile  hardships 
of  Conununlst  oppression  and  military 
intervention.  Polsmd  and  Afghanistan 
are  not  alone  in  their  struggle  for  self- 
determination;  many  other  countries 
in  Europe.  Asia,  and  South  America 
are  resisting  aggression  as  they  fight 
against  the  expansion  of  Moscow's 
empire. 


I  sincerely  hope  that  our  great  Re- 
public continues  to  speak  out  in  oppo- 
sition to  such  blatant  disregard  for 
human  rights  and  to  strive  to  help  for- 
eign nations  experience  the  democrat- 
ic principles  that  we  in  America  enjoy. 

Our  respect  and  admiration  is  evi- 
dent for  those  who  must  face  every 
day  the  anguish  and  adversity  of  for- 
eign domination  without  ever  losing 
their  spirit  or  their  hope. 

In  closing  Mr.  Speaker,  I  wish  to  say 
that  during  this  Captive  Nations 
Week,  we  will  certainly  share  prayers 
for  relief  with  the  suffering  nations 
around  the  world.* 

*  Mr.  DOUGHERTY.  Mr.  Speaker,  In 
1959.  the  86th  Congress  passed  and 
President  Elsenhower  signed  Public 
Law  86-90,  which  declares  that  the 
third  week  of  July  be  set  aside  as  Cap- 
tive Nations  Week.  A  list  of  31 -captive 
nations  has  been  compiled  since  that 
time,  the  most  recent  addition  being 
Afghanistan. 

Occasionally  one  hears  of  people 
who  question  the  validity  of  Captive 
Nations  Week.  I  must  tell  them  that  I 
am  a  strong  believer  in  the  fundamen- 
tal value  of  this  special  week.  Recog- 
nizing the  forced  rule  of  31  nations  in 
the  world  is  highly  important.  We 
caiuiot  forget  the  plight  of  these  na- 
tions because  if  we  do.  we  will  not  be 
able  to  recognize  the  warning  signs  of 
this  phenomenon  when  it  occurs 
again.  As  a  result,  more  and  more  na- 
tions will  become  subjugated  to  for- 
eign dictatorial  regimes  against  their 
will. 

Captive  Nations  Week  Is  an  opportu- 
nity to  remind  oppressors  overseas 
that  the  world  has  not  forgotten  the 
transgressions  of  the  past  and  that  our 
country  will  do  everything  possible  to 
remedy  the  present  situation.  This  Is 
why  Captive  Nations  Week  Is  so  valua- 
ble and  deserves  even  more  attention 
by  all  of  us.  For  example,  the  city  of 
Philadelphia  has  Issued  a  proclama- 
tion recognizing  this  week  as  Captive 
Nations  Week.  Cltywide  activities 
heighten  public  awareness  and  serve 
as  a  warning  for  all  would-be  invaders 
of  nations  because  the  people  of  Amer- 
ica become  rightfully  outraged  with 
the  actions  of  the  Soviet  Union  and 
other  Communist  governments  in 
regard  to  human  rights. 

Mr.  Speaker,  each  year  at  this  time 
my  sympathy  for  the  suffering  people 
in  these  enslaved  nations  grows  even 
stronger.  My  deep  anger  and  frustra- 
tion that  so  many  nations  are  subject- 
ed to  the  whims  of  Communist  dicta- 
tors encourages  me  to  appreciate  my 
own  freedom.  The  Soviet  Union  aiid 
other  Communist  governments  can  be 
certsdn  that  I  will  work  diligently  to 
provide  that  same  basic  human  right 
of  feedom  to  the  people  of  other  cap- 
tive nations.* 

*  Mr.  GUARINI.  Mr.  Speaker.  I  am 
very  proud  to  joiii  with  my  colleagues 
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in  the  24th  observance  of  Captive  Na- 
tions Week.  I  especially  want  to  thank 
Mr.  Derwinski  and  Mr.  Stratton  for 
bringing  attention  to  this  most  impor- 
tant issue  on  the  floor  of  the  House. 

Less  than  3  weeks  ago,  Americans  of 
all  backgrounds  and  origins  celebrated 
the  206th  year  of  our  country's  inde- 
pendence. During  those  206  years,  not 
only  has  the  United  States  remained 
free  of  foreign  domination,  but  our 
people  have  remauned  free  within  our 
country  to  pursue  their  religious  and 
political  beliefs.  Unfortunately,  not  all 
nations  of  the  world,  and  citizens  of 
these  nations,  are  as  fortunate  as  the 
United  States.  Therefore,  during  this 
week  of  observance,  Americans  of  all 
origins  have  the  opportunity  to  reflect 
on  our  unique  heritage  of  freedom  and 
clearly  reaifflrm  our  support  for  the 
freedom  and  self-determination  of 
people  throughout  the  world. 

Mr.  Speaker,  the  martial  law  in 
Poland  and  the  continued  Soviet  inva- 
sion and  occupation  of  Afghanistan 
are  only  two  of  the  most  recent  exam- 
ples of  what  citizens  in  other  lands 
must  endure.  We  must  not  forget  the 
plight  of  the  freedom-loving  people  of 
Estonia.  Latvia,  and  Lithuania,  or  of 
those  people  of  the  Eastern  Bloc  coun- 
tries that  live  under  Soviet  domina- 
tion. 

Throughout  the  world  the  struggle 
for  freedom  continues,  often  against 
overwhelming  odds.  For  these  people 
in  captive  nations,  and  for  these 
people  who  have  to  endure  a  denial  of 
their  basic  hiunan  rights  by  their  own 
government,  the  United  States  still 
stands  as  a  beacon  of  liberty.  On  this 
24th  observance  of  Captive  Nations 
Week,  let  us  endeavor  to  make  our  citi- 
zens aware  of  the  struggle  for  freedom 
by  other  people  in  the  world.  We  will 
then  be  in  a  better  position  to  assist 
these  people,  and  hopefully  it  will 
make  every  American  more  aware  of 
the  precious  nature  of  the  freedom 
which  we  enjoy.* 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
this  month  marks  the  24th  observjuice 
of  Captive  Nations  Week.  This  year,  as 
in  every  year  since  1959,  we  set-aside  a 
week  during  July,  the  month  of  our 
own  national  independence,  to  honor 
those  who  have  struggled  to  obtain 
the  freedoms  we  Americans  enjoy  as  a 
right. 

This  year's  observance  reminds  us 
that  all  people  do  not  enjoy  basic  free- 
doms, liberties,  or  fundamental  human 
rights.  We  must  let  the  world  know 
that  the  ideals  of  liberty  and  respect 
for  the  principle  of  national  self-deter- 
mination are  still  as  strong  today  in 
the  United  States  as  ever. 

All  Americans  must  remember  that 
those  who  suffer  without  the  free- 
doms we  so  easily  take  for  granted 
look  to  us  for  guidance  in  the  struggle 
for  international  human  rights.  Our 
foreign  policy  must  always  reflect  that 
commitment. 


As  we  observe  Captive  Nations 
Week,  let  us  also  remember  the  tragic 
situation  in  East  Timor,  a  former  Por- 
tuguese island  territory  off  the  coast 
of  northeastern  Australia,  where 
many  tens  of  thousands  have  died 
since  a  1975  invasion  by  Indonesia. 

Truly,  the  people  of  East  Timor 
have  much  in  common  with  the  cap- 
tive nations  of  the  new  Russian 
Empire.  Just  as  the  Russians  have 
consistently  worked  to  destroy  the 
previous  national  identities  of  the 
countries  annexed  into  the  U.S.S.R., 
the  Indonesians  have  sought  to  forc- 
ibly assimilate  the  East  Timorese  into 
the  Indonesian  culture. 

I  want  to  join  with  my  colleagues  in 
expressing  continuing  concern  for  the 
people  who  are  seeking  a  way  to  get 
out  from  under  foreign  domination. 
Let  us  remind  the  peoples  of  the  cap- 
tive nations  that  we  will  work  diligent- 
ly until  the  human  rights  for  aU  are 
affirmed.* 

•  Mr.  PORTER.  Mr.  Speaker,  I  feel 
honored  to  participate  in  this  special 
order  in  support  of  the  captive  nations 
which  are  enslaved  against  their  will 
under  Communist  rule.  All  the  partici- 
pants in  today's  special  order  are  to  be 
commended,  especially  my  colleague 
from  Illinois  (Mr.  EtoiwiNSKi)  who  or- 
ganized this  coUoqiQ^,  for  their  deter- 
mination to  not  allow  the  tragic  42- 
year  history  of  the  captive  nations 
under  Soviet  rule  to  be  forgotten,  and 
to  not  let  the  hope  die  that  one  day 
these  states  may  regain  their  freedom. 

Expressions  such  as  these  heard 
today  are  crucial  to  preventing  the  So- 
viets from  achieving  their  cruel  objec- 
tive of  erasing  the  memory  of  the  sov- 
ereignty of  the  many  nations  which 
have  fallen  victim  to  Soviet  imperial- 
ism in  this  century.  The  timing  of  the 
Soviet  invasion  of  Estonia.  Latvia,  and 
Lithuania  launched  in  Jime  1940  in 
the  shadow  of  world  preoccupation 
with  the  Nazi  threat,  clearly  demon- 
strates the  premeditated  character  of 
their  disregard  for  human  rights  and 
national  self-determination. 

These  statements  should  clearly 
demonstrate  our  continuing  concern 
over  their  treatment  of  the  Baltic  peo- 
ples. We  have  not  forgotten  that  hun- 
dreds of  thousands  of  people  in  Esto- 
nia. Latvia,  and  Lithuania  were  up- 
rooted from  their  native  lands  and 
driven  savagely  to  Siberian  labor 
camps  where  many  thousands  were  to 
perish  of  starvation,  disease,  and  expo- 
sure. We  have  not  forgotten  the  42 
years  of  political  repression,  religious 
persecution,  and  cultural  genocide 
which  had  been  inflicted  by  the  Soviet 
rulers.  Nor  have  we  forgotten  the  re- 
peated Soviet  refusals  to  address  their 
obvious  violations  of  the  right  to  self- 
determination  expressed  both  in  the 
Helsinki  accords  and  the  Charter  of 
the  United  Nations  as  it  would  apply 
to  the  captive  nations. 


The  living  memory  of  the  nature  of 
Soviet  rule  must  serve  to  remind  us  of 
the  importance  of  raising  our  voices  in 
loud  and  repeated  protest  against  new 
episodes  in  the  history  of  Soviet  ruth- 
lessness  against  those  who  would  fight 
for  freedom:  The  imposition  by  proxy 
of  martial  law  upon  the  people  of 
Poland,  the  blitzkrieg-like  invasion  of 
Afghanistan,  and  the  ceaseless  harass- 
ment and  imprisonment  of  Soviet  citi- 
zens who  dare  to  express  a  desire  to 
emigrate. 

So  long  as  we  in  the  free  nations  of 
the  world  remember  these  lessons,  the 
hope  for  freedom  for  those  now  sub- 
jected to  Soviet  domination  is  strong. 
We  see  excessive  Soviet  military 
spending  spawned  by  an  aggressive 
and  hostile  foreign  policy  straining 
their  economy  to  the  extent  that  they 
cannot  feed  their  own  people.  We  see 
numerous  national  and  ethnic  libera- 
tion movements  within  the  Soviet 
Union  posing  a  serious  threat  to  the 
dominance  of  the  Russian  minority. 
And  we  see  a  growing  number  of  Sovi- 
ets dissatisfied  with  a  government 
which  exists  not  for  their  sake,  but  for 
its  own  sake.  This  evidence  of  an 
empire  crumbling  from  within  leads 
me  to  believe  that  it  is  not  unrealistic 
to  imagine  the  day  when  the  captive 
nations  may  regain  their  freedom  and 
independence. 

Until  that  day,  it  Is  up  to  us  in  the 
United  States,  where  we  enjoy  an  un- 
matched degree  of  individual  freedom 
and  cultural  diversity,  to  reaffirm  our 
commitment  to  the  lit>eration  of  the 
captive  nations.  I  will  continue  to  work 
with  my  colleagues  here  in  the  Con- 
gress to  support  this  commitment  and 
to  further  in  whatever  way  I  can  the 
cause  of  freedom  for  the  people  of  the 
captive  nations.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  today  to  join  my  colleagues  in  rec- 
ognizing the  week  of  July  18  as  the 
24th  observance  of  Captive  Nations 
Week.  Recently,  we  Americans  cele- 
brated our  own  Independence  Day, 
and  we  now  stand  as  the  oldest  consti- 
tutional democracy  on  Earth.  We  have 
attained  the  goal  of  freedom  In  our 
country,  however  and  unfortimately 
there  are  countries  in  this  world  that 
do  not  hold  the  liberties  that  we  think 
of  as  inherent  and  natural.  It  is  neces- 
sary that  we  recognize  these  coimtries 
because  from  our  recognition  and  our 
encouragement  these  people  can  main- 
tain the  strength  to  obtain  freedom. 
The  peoples  of  these  captive  nations 
are  entitled  to  certain  fundamental 
human  rights.  It  is  for  the  people  in 
Poland,  in  Afghanistan,  in  Mainland 
China,  North  Korea,  Vietnam,  Cambo- 
dia, and  Cuba  and  all  other  captive  na- 
tions, it  is  for  all  of  these  peoples  that 
I  rise.  Hopefully,  some  day  they  shall 
be  freed  from  the  grasp  of  subversive 
powers  and  allowed  to  express  their 
opinions  and  their  ideas,  freely.* 
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*  Mrs.  HOLT.  Mr.  Speaker,  if  any- 
body has  any  doubts  about  the  nature 
of  the  Soviet  Union,  then  I  would 
invite  his  consideration  of  Afghani- 
stan, where  brave  resistance  fighters 
continue  to  struggle  against  the  occu- 
pation of  their  country  by  an  invasion 
force  of  90,000  Soviet  troops  and 
armor. 

Or  I  would  suggest  he  consider  the 
cruel  oppression  of  the  people  of 
Poland  by  a  martial  law  regime  direct- 
ed from  Moscow.  I  might  also  remind 
him  of  the  Soviet  tanks  and  troops 
that  previously  crushed  movements 
for  freedom  in  Czechoslovakia  and 
Hungary. 

Consider  also  the  condition  of  the 
Estonians,  Latvians.  Lithuanians, 
Ukrainians,  and  other  peoples  who 
have  been  absorbed  into  the  Russian 
empire. 

Imperialism  is  not  dead.  In  fact,  the 
very  term  describes  the  character  of 
the  Soviet  Union,  but  it  is  not  old  im- 
perialism of  czars  and  kings.  The  new 
imperialism  in  Communist  form  is  a 
much  greater  curse  on  humanity.  It  is 
driven  by  an  ideology  that  commands 
totalitarian  control  of  life  by  the 
police  state. 

It  has  global  ambitions  because  to- 
talitarianism carmot  be  secure  while 
freedom  remains  a  force  in  the  world. 
It  is  not  bound  by  any  moral  restraint 
as  it  promotes  violence  to  spread  com- 
munism in  Southeast  Asia,  the  Mid- 
east, Africa,  and  Latin  America. 

As  we  remember  the  captive  nations 
today,  let  us  remember  that  the 
United  States  is  the  strongest  force  for 
freedom  in  the  world,  and  this  is  a 
great  responsibility  that  we  must  not 
shirk.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
over  two  decades  ago  the  Congress  of 
the  United  States  of  America  acted  to 
condemn  the  enslavement  of  over  a 
billion  people  by  the  tyranny  and 
crushing  totalitarianism  of  Commu- 
nist dictators.  In  that  year,  1959,  Con- 
gress established  the  observance  of 
Captive  Nations  Week.  This  week  we 
mark  the  24th  occasion  of  this  very 
important  and  continuing  observance. 
I  am  also  certain  that  in  this  land  of 
democracy  and  liberty  we  will  contin- 
ue these  observances  and  continue  to 
speak  out  for  those  not  so  blessed  as 
we,  until  they  finally  gain  the  freedom 
they  rightly  deserve. 

The  tyrants  try  to  crush  the  voices 
of  freedom  with  force  and  to  hide 
through  deception  and  the  suppres- 
sion of  the -truth  the  injustices  they 
commit.  However,  the  human  spirit 
will  forever  be  able  to  rise  above  base, 
diabolical  force.  The  dictator  may  do 
violence  to  justice,  but  he  can  never 
destroy  the  eternal  principles  of  jus- 
tice. The  flame  of  liberty  and  justice 
will  always  bum  in  the  hearts  of 
people  everywhere  and  can  never  be 
extinguished. 
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In  Afghanistan  today,  as  the  media 
in  the  West  drops  this  issue  from  the 
front  pages  because  it  has  lost  the  sen- 
sationalism of  a  just-breaking  event, 
the  Afghan  freedom  fighters  continue 
to  fight  on  with  steadfast  determina- 
tion. They  truly  appreciate  freedom 
and  are  prepared  to  fight  for  it,  as  our 
forefathers  fought  for  freedom  in  our 
country. 

In  Poland,  the  Solidarity  leaders  and 
the  whole  Polish  people  behind  them 
stand  up  straight  and  proud  to  the 
blows  struck  against  their  rights  and 
their  persons  under  the  fist  of  martial 
law.  They  surely  know  how  precious  is 
freedom. 

Throughout  the  over  30  captive  na- 
tions in  central  Europe,  within  the 
Soviet  Union,  Asia,  and  in  Cuba  the 
victims  of  tyraimy  long  for  the  free- 
dom some  In  America  tend  to  take  for 
granted.  In  "the  shining  city  on  the 
hill"  which  is  our  home,  we  must 
never  forget  that  it  is  the  flame  of  lib- 
erty that  brightens  our  land.  We  must 
also  never  forget  those  other  people 
and  nations  who  are  suffering  under 
Communist  regimes  and  do  not  share 
in  the  blessings  of  freedom. 

Our  prayers  and  support  are  with 
those  courageous  people.  Hopefully 
liberty's  torch  will  soon  bum  openly 
and  freely  in  their  lands  too.* 
*  Mr.  NOWAK.  Mr.  Speaker,  people 
everywhere  are  dissatisfied  with  some 
aspect  of  their  lives.  While  every 
American  has  the  right  to  freely  ex- 
press his  grievances  and  frustrations, 
and  to  speak  out  in  disapproval  of  our 
Government,  there  are  people  else- 
where in  the  world  who  caimot  ex- 
press the  way  they  feel.  It  is  Ironic 
that  the  very  act  of  expressing  one's 
grievances  best  Illustrates  the  most 
distinctive  characteristic  of  American 
life,  our  inalienable  rights.  As  desig- 
nated by  our  Constitution,  what  we  as 
Americans  possess  that  can  never  be 
taken  away  is  our  inalienable  right  to 
life,  liberty,  and  the  pursuit  of  happi- 
ness. These  basic  human  rights  which 
many  of  us  tend  to  take  for  granted 
are  as  characteristic  of  American  soci- 
ety as  furtiveness.  intimidation,  and 
the  deprivation  of  hiunan  needs  are  in 
the  30  captive  nations  imder  Soviet 
domination. 

Right  now  there  are  more  than  1  bil- 
lion people  oppressed  by  the  cold  iron 
fist  of  the  Soviet  Union.  Some  of  these 
are  held  captive  within  the  Soviet 
Union  itself,  the  people  of  Ukraine 
and  Georgia,  for  Instance.  Other 
people  are  held  captive  in  Eastem 
Europe,  such  as  In  East  Germany  and. 
of  course,  Poland.  Still  others  are  pris- 
oners In  nations  not  commonly 
thought  of  as  behind  the  Iron  Curtain, 
like  Cambodia,  Cuba,  and  most  recent- 
ly Afghanistan.  All  these  nations,  each 
ethnically  unique  yet  each  inhabited 
by  people  with  common  needs  and  as- 
pirations, have  lost  Independence  to  a 
demagogic     system     of     government 


know  as  communism.  As  a  result,  the 
people  of  these  capitive  nations  have 
been  denied  essential  human  rights. 

The  commemoration  of  Captive  Na- 
tions Week  allows  us  to  demonstrate 
that  we  are  sympathetic  and  support- 
ive of  their  fight  to  regain  their  basic 
human  rights.  We  must  not  forget 
that  the  United  States,  more  than  any 
other  nation  in  the  world,  represents 
the  highest  ideals  of  freedom  and  self- 
determination,  ideals  that  exist  solely 
as  dreams  to  the  people  of  oppressed 
nations.  Moreover,  It  Is  because  the 
United  States  represents  the  quintes- 
sence of  these  Ideals  that  we  have  the 
greatest  responsibility  in  keeping  the 
flame  of  liberty  burning  brightly.  As 
long  as  a  flicker  of  light  can  be  seen 
through  the  darkened  cell,  the  captive 
nations  can  maintain  hope  that  one 
day  they  will  be  free.  It  is  the  United 
States  that  holds  the  key  to  the  dark- 
ened cell,  and  it  is  up  to  us  as  Ameri- 
cans to  do  our  utmost  to  help  imlock 
the  door. 

We  cannot  forcibly  turn  back  the 
hands  of  time  and  free  these  nations 
from  the  Soviet  grip.  We  can,  however, 
express  publicly  our  vehement  con- 
tempt for  Soviet  actions  by  promoting 
policies  that  will  assist  the  people  of 
these  nations  under  Soviet  terror. 
Thus,  it  is  of  primary  importance  to 
the  ideals  of  freedom  and  liberty  that 
the  United  States  remain  strong  both 
physically  and  spiritually,  and  that  we 
as  a  people  reaffirm  our  pledge  to 
never  turn  our  backs  on  the  severe  in- 
fringement of  human  rights  occurring 
In  these  captive  nations.* 
*  Mr.  COURTER.  Mr.  Speaker,  I 
would  like  to  join  many  of  my  col- 
leagues in  taking  part  In  this  24th 
American  aimiversary  of  Captive  Na- 
tions Week.  This  armiversary  is  ob- 
served in  the  third  week  of  July,  and  Is 
based  upon  Public  Law  86-90.  which 
was  passed  by  the  Congress  and  ap- 
proved by  President  Eisenhower  in 
1959. 

The  concept  of  Captive  Nations 
Week  Is  to  commemorate  the  heroic 
struggles  and  suffering  of  those  people 
and  nations  under  Communist  rule. 
Originally,  this  applied  to  the  popula- 
tions of  Eastem  Europe  and  the  Baltic 
States.  Regrettably,  since  1959,  Soviet 
and  Communist  aggression  has  en- 
slaved tens  of  millions  of  other  people 
in  such  nations  as  Cuba,  Vietnam, 
Laos,  Kampuchea,  Afghanistan, 
Angola,  Ethiopia  and  South  Yeman, 
Additionally,  Soviet  surrogates,  such 
as  soldiers  from  Cuba,  East  Germany, 
North  Korea  and  Vietnam,  train  pro- 
communist  terrorists  in  Third  World 
countries  in  order  to  foment  violent 
revolutions  and  install  Communist 
governments.  Other  forms  of  Soviet 
surrogate  rule  include  the  imposition 
of  martial  law  in  Poland  by  General 
Jaruzelski.  Unfortunately,  after  a 
decade  of  dfetente.  trade  and  arms  re- 
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duction  talks  between  us  and  the  Sovi- 
ets. Moscow  and  her  allies  continue  a 
relentless  campaign  of  trying  to 
occupy  or  subvert  neutral  or  pro- West- 
em  nations.  Captive  Nations  Week 
gives  all  Americans  the  opportunity  to 
express  their  outrage  over  Soviet  poli- 
cies and  those  of  their  client  States.  I 
call  upon  every  Member  of  Congress 
to  use  this  occasion  to  remind  the 
Communist  world  that  the  U.S.  Con- 
gress will  not  be  silent  in  the  face  of 
Communist  human  rights  violations, 
nor  Soviet  non-compliance  with  the 
Helsinki  accords,  nor  be  silent  about 
Communist  supported  terrorism  and 
aggression.  We  must  never  be  silent  on 
these  issues,  lest  it  be  construed  by  the 
Soviets  and  others  that  silence  be 
equated  with  tacit  approval  of  their 
brutal  policies.  I  therefore  pledge  my 
uncompromising  support  for  all  people 
who  live  under  the  yoke  of  Communist 
rule,  and  I  want  them  to  know  that 
they  are  not  and  will  not  be  forgotten. 
Our  Nation,  in  conjunction  with  our 
other  Western  allies,  must  do  all  it 
can,  through  political,  economic  and 
other  means  to  elicit  meaningful  and 
permanent  changes  in  Soviet/Commu- 
nist behavior  and  policies.  Finally,  we 
should  assist  pro-Western,  anti-Com- 
munist regimes  in  their  attempts  to 
stave  off  Communist  threats  to  their 
security  and  independence,  because  we 
already  have  too  many  captive  nations 
to  commemorate  each  year. 

Mr.  Speaker,  I  would  like  to  express 
my  deep  appreciation  to  the  gentle- 
man from  Illinois,  Mr.  E>ERWtNSKi,  and 
the  gentleman  from  New  York,  who  is 
my  colleague  on  the  Armed  Services 
Committee,  Mr.  Stratton,  for  sponsor- 
ing this  important  special  order. 

Thank  you  Mr.  Speaker.* 
•  Mr.  PORSYTHE.  Mr.  Speaker,  I  am 
honored  to  Join  my  colleagues  in  com- 
memorating the  24th  anniversary  of 
Captive  Nations  Week,  a  time  during 
which  we  may  reflect  on  the  freedoms 
enjoyed  in  America  and  remember  the 
people  of  the  world  who  are  denied  lib- 
erty and  dignity. 

In  the  years  since  Congress  initiated 
Captive  Nations  Week,  the  world  has 
repeatedly  watched  the  Soviet  Union 
violate  the  sovereignty  of  one  nation 
after  another.  Yet,  throughout  this 
span,  in  every  country  under  Soviet 
domination,  an  unbending  commit- 
ment to  freedom  has  lived  on.  In 
Poland,  Afghanistan,  Czechoslovakia, 
Hungary,  and  many  other  nations,  the 
world  has  witnessed  the  fact  that 
man's  thirst  for  freedom  will  not  die. 

In  having  the  good  fortune  afforded 
by  America's  independence,  many  of 
us  at  times  take  our  individual  liber- 
ties for  granted.  Too  often,  we  forget 
that  today  in  Poland,  Afghanistan  and 
other  faraway  places,  people  are  fight- 
ing for  the  basic  right  to  manage  their 
own  national  affairs  and  determine 
their  own  destinies. 


During  this  Captive  Nations  Week, 
we  in  America,  should  reaffirm  our 
bonds  with  all  people  in  search  of  free- 
dom, remind  ourselves  of  the  value  of 
our  own  liberty,  and  rededicate  our 
people  to  fostering  hope  among  those 
who  resist  Communist  aggression.* 
•  Mrs.  FENWICK.  Mr.  Speaker,  first. 
I  would  like  to  commend  my  col- 
leagues, the  gentlemen  from  Illinois 
and  New  York  for  their  admirable 
work  in  putting  together  this  special 
order  in  commemoration  of  Captive 
Nations  Week. 

Since  1920,  the  number  of  captive 
nations  has  risen  from  0  to  31.  We  In 
the  United  States  have  been  fortunate 
never  to  have  been  oppressed  and  oc- 
cupied as  are  the  countries  of  Eastern 
Europe,  and  Southeast  Asia,  China 
and  Afghanistan.  It  may  be  difficult 
for  us  to  understand  the  feeling  of 
hopelessness  and  helplessness  that  the 
people  of  these  nations  feel.  However, 
if  we  want  a  reminder  of  the  burning 
desire  these  people  feel  for  their  free- 
dom, we  need  only  look  to  the  con- 
stant fight  against  Communist  oppres- 
sion which  they  wage  daily,  in  the 
workplace,  in  the  news— in  the  rare 
case  when  there  is  some  freedom  of 
the  press— in  their  applications  for 
exit  visas,  and  in  their  hunger  strikes. 
In  short,  we  need  only  look  at  the 
manner  in  which  these  oppressed 
people  fight  this  oppression  with  their 
very  lives,  and  then  we  can  begin  to 
understand  what  it  must  be  like  to  live 
under  the  repressive  outside  domina- 
tion that  these  nations  are  forced  to 
suffer. 

When  we  see  the  expansion  that  has 
continued  since  the  Russian  Revolu- 
tion in  1917,  is  it  any  wonder  that  the 
United  States  and  its  European  allies 
feel  threatened  by  the  growth  of 
Soviet  power  in  Eastern  Europe  and 
around  the  world?  Let  us  continue  to 
be  strong  in  our  opposition  to  the  out- 
side domination  of  these  brave  people. 
Let  the  Soviet  Goverrmient  know  that 
we  are  firm  in  our  support  for  the 
people  and  nations  that  are  dominated 
by  the  Soviet  Union  In  its  constant  im- 
perialistic expansion. 

In  the  words  of  Winston  Churchill, 
"We  must  keep  the  flame  of  freedom 
burning  strong  and  bright— as  a 
beacon  of  hope  to  those  struggling 
against  the  powers  of  totalitarian 
darluiess.  If  we  should  falter,  if  we 
should  succumb,  all  hope  would  be  ex- 
tinguished. Mankind  as  a  whole  would 
descend  to  the  Oulag."* 
•  Mr.  ADDABBO.  Mr.  Speaker,  this 
week  I  join  my  colleagues  in  observing 
the  24th  annual  commemoration  of 
Captive  Nations  Week. 

The  captive  nations  resolution, 
signed  into  public  law  by  President  Ei- 
senhower in  1959,  set  aside  a  time  for 
us  to  remember  those  living  under  tyr- 
anny and  oppression.  It  is  an  impor- 
tant tradition  for  those  of  us  who  are 
free  to  reflect  on  the  lack  of  Individual 


liberties  and  fimdamental  human 
rights  in  so  many  countries.  Captive 
Nations  Week  is  particularly  relevant 
and  applicable  today:  Despite  all  the 
world's  advances  in  science,  industry 
and  technology,  there  are  millions 
who  suffer  and  whose  national  spirit  is 
suppressed.  Despite  international 
agreements  on  basic  human  rights, 
many  once  free  nations  are  held  in  po- 
litical captivity,  such  as  Poland,  Af- 
ghanistan, the  Baltic  States  and  the 
Ukraine. 

During  this  week,  we  stand  together 
to  demonstrate  our  support  for  all  as- 
pirations to  freedom  and  national  self- 
determination  of  all  captive  people: 
those  whose  sacrifice  and  commitment 
are  the  foundation  of  all  that  we  be- 
lieve. I  am  proud  of  this  body  for  help- 
ing to  provide  the  recognition  and  at- 
tention for  this  cause,  and  I  would  like 
to  commend  my  distinguished  col- 
leagues. Mr.  Stratton,  and  Mr.  Der- 
wiNKSi.  as  well  as  all  of  my  colleagues 
for  their  support  and  efforts  on  behalf 
of  Captive  Nations  Week.* 
•  Mr.  MINISH.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  today  in  this  spe- 
cial order  commemorating  Captive  Na- 
tions Week.  This  is  an  annual  event  in 
Congress  and  one  which  I  wholeheart- 
edly support.  For  it  is  essential  that 
we  in  the  House  speak  out  when  totali- 
tarian governments  restrict  the  liber- 
ties of  their  populations. 

Captive  Nations  Week  is  therefore 
dedicated  to  those  people  who  do  not 
enjoy  full  independence  or  self-deter- 
mination in  their  countries. 

We  in  the  United  States  are  richly 
blessed  with  many  political  rights  and 
freedoms.  In  fact,  so  accustomed  are 
we  to  enjoying  our  democratic  free- 
doms that  it  can  be  easy  to  take  our 
rights  for  granted.  Captive  Nations 
Week  therefore  serves  as  a  positive  op- 
portunity for  commemoration  and  re- 
flection by  us  in  the  United  States. 

First,  as  a  day  of  commemoration  we 
offer  a  tribute  to  the  strength  and 
courage  of  those  who  endure  the  limi- 
tations of  life  under  totalitarian  re- 
gimes. Moreover,  as  American  citizens 
who  enjoy  guaranteed  constitutional 
rights,  we  reflect  upon  the  fact  that 
not  all  people  everywhere  in  the  world 
are  as  privileged  as  we.  Until  himian 
rights  are  the  reality  for  all,  let  us  not 
waiver  in  our  commitment  to  human 
freedom  and  dignity. 

As  the  martial  law  crisis  continues  in 
Poland,  it  serves  as  a  stark  reminder 
that  many  people  are  forced  to  live 
without  the  liberty  and  independence 
we  know  in  the  United  States.  As  I 
have  stated  in  the  past.  I  am  in  soli 
darity  with  the  courageous  Polish 
people  whose  fight  for  liberty  has  not 
been  crushed  despite  these  extremely 
trying  circxmistances. 

Mr.  Speaker,  I  hope  that  many  of 
my  colleagues  will  also  join  me  today 
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so  that  we  in  this  Chamber  can  reaf- 
firm our  commitment  to  freedom.* 

•  Mr.  FISH.  Mr.  Speaker,  earlier  this 
month  our  Nation  celebrated  Inde- 
pendence Day  and  the  freedom  to 
choose  that  is  enjoyed  by  all  Ameri- 
cans. It  is  only  fitting  and  just  that 
this  Congress  now  turn  its  attention  to 
those  who  do  not  see  fireworks,  those 
who  hear  no  brass  bands,  and  those 
who  cannot  march  in  parades. 

Today,  for  the  24th  year,  we  observe 
Captive  Nations  Week,  a  time  to  speak 
for  those  who  cannot  speak  freely  on 
their  own  without  fear  of  harsh  retri- 
bution. Mr.  Speaker,  we  rise  on  this 
occasion  not  only  for  Poland's  Solidar- 
ity movement,  but  with  equal  force  for 
the  Baltic  States  that  were  absorbed 
by  the  Russian  Empire  65  years  ago. 

Now.  more  than  ever,  we  need  to  use 
Captive  Nations  Week  as  a  spring- 
board to  pursue  the  course  of  freedom 
throughout  the  world.  The  people  of 
Afghanistan  and  Poland  remain  op- 
pressed. Vietnam,  Cambodia,  and  Cuba 
and  many  others  are  enslaved  nations. 
And.  of  course,  free  speech  and  the 
right  to  disagree  and  protest  are  alien 
to  the  people  of  the  Soviet  Union. 

But,  Mr.  Speaker,  Captive  Nations 
Week  is  not  an  event  held  in  vain.  As 
the  Soviet  Union  continues  efforts  to 
expand  its  enslaved  empire,  this  com- 
memoration brings  those  aspirations 
to  light  and  serves  notice  to  our  breth- 
ren around  the  world  that  we  share 
the  desire  for  freedom  held  by  all 
people.* 

•  Mr.  McGRATH.  Mr.  Speaker, 
today's  observance  of  Captive  Nations 
Week  comes  at  a  time  when  relations 
between  the  East  and  West  are  at  a 
critical  stage.  The  Soviet  Union  has 
embarked  on  a  campaign  of  propagan- 
da and  misinformation  throughout  the 
world  while  it  continues  to  hold  hun- 
dreds of  thousands  of  people  prisoners 
in  their  homelands.  As  we  meet  here 
in  Washington,  our  representatives  in 
Geneva  are  embarking  on  what  will 
probably  be  the  most  important  nego- 
tiations in  history,  and  this  occasion 
marks  the  major  point  which  sepa- 
rates the  Western  democracies  from 
the  totalitarian  nations  of  the  Warsaw 
Pact  and  many  other  coimtries  where 
they  have  spread  their  influence 
through  force. 

Freedom  is  where  our  paths  part 
with  those  of  the  governments  of  the 
captive  nations.  The  ideals  and  theo- 
ries forged  into  reality  by  our  Found- 
ing Fathers  and  upheld  by  this  body 
today  remain  a  dream  for  the  citizens 
of  more  than  two  dozen  nations.  Many 
Americans  have  grown  up  never  luiow- 
ing  that  many  of  the  republics  in  the 
Soviet  Union  existed  at  one  time  as 
separate  sovereign  states  with  unique 
cultures  and  traditions.  This  observ- 
ance and  others  like  it  are  troubling  to 
some  who  do  not  fully  appreciate  what 
it  means  to  be  held  in  the  grasp  of 
conununism. 


While  visiting  our  troops  along  the 
Berlin  Wall  in  West  Germany  several 
months  ago.  Secretary  of  Defense 
Weinberger  made  an  observation  that 
goes  to  the  heart  of  the  issue  we  face 
today.  He  pointed  out  the  positioning 
of  our  outposts  overlooking  East  Ger- 
many to  giiard  against  attack.  Looking 
further  over  the  wall,  he  noted  that 
the  Soviet  observation  posts  also  face 
East  to  prevent  escapes  to  the  West. 

For  over  three  decades  many  people 
have  been  separated  from  their  fami- 
lies. For  more  than  a  half  century,  citi- 
zens of  many  nations  have  faced  perse- 
cution for  adhering  to  their  religious 
beliefs  or  carrying  on  national  tradi- 
tions and  customs.  Words  such  as  Rus- 
sification  have  little  meaning  in  our 
country  where  the  Bill  of  Rights  pro- 
tects against  Government  interference 
in  our  private  lives  and  beliefs.  Howev- 
er, residents  of  the  Baltic  States, 
Ukraine,  Eastern  European  nations. 
Southeast  Asia,  and  many  other  areas 
face  a  daily  struggle  to  preserve  their 
heritage. 

We  must  keep  those  who  have  resist- 
ed the  scourge  of  the  police  state  in 
our  thoughts  and  prayers.  Their  ef- 
forts are  stronger  than  the  weapons  of 
war,  and  time  and  again  brave  citizens 
of  the  captive  nations  have  demon- 
strated the  impotence  of  fear  and 
terror  as  a  means  of  crushing  the 
desire  for  freedom  and  individual 
rights.  Those  who  bravely  speak  out 
against  violations  of  the  Helsinki  ac- 
cords in  the  face  of  imprisonment  and 
constant  harassment  represent  multi- 
tudes of  people  seeking  the  rights  we 
treasure  in  the  West. 

I  know  that  the  Members  of  this 
House  join  me  in  expressing  the  fond 
hope  that  we  will  some  day  join  the 
citizens  of  the  captive  nations  in  free- 
dom, and  that  their  arduous  struggle 
will  not  be  in  vain.* 
•  Mr.  RUSSO.  Mr.  Speaker,  the  week 
of  July  18-24  marks  the  24th  observ- 
ance of  Captive  Nations  Week.  During 
this  week,  Americans  across  the  coun- 
try will  speak  out  for  the  freedom  and 
independence  of  over  30  captive  na- 
tions in  Central  Europe,  within  the 
Soviet  Union,  Asia,  and  Cuba. 

It  is  this  week  that  we,  as  citizens  of 
a  free  and  independent  nation,  pro- 
claim to  the  world  our  opposition  to 
the  oppressive  governments  of  captive 
nations.  It  is  important  that  the 
people  of  these  countries  know  that 
we  support  their  struggle  to  secure  the 
human  rights  that  we  enjoy  and  hold 
fast. 

As  we  know.  Captive  Nations  Week 
was  created  24  years  ago  by  a  joint  res- 
olution of  Congress,  and,  at  that  time. 
Congress  asked  President  Elsenhower 
to  declare  every  third  week  in  July  as 
"Captive  Nations  Week"  tmtil  all  peo- 
ples of  the  world  could  enjoy  the  free- 
dom and  security  that  is  basic  to  our 
everyday  lives.  Unfortunately,  every 
President  since  Eisenhower  has  had  to 


declare  this  week,  supported  by  the 
proclamations  of  Governors  and 
mayors  throughout  the  country. 

While  Captive  Nations  Week  began 
in  the  fifties,  oppression  did  not.  The 
conflict  between  those  who  would 
choose  to  be  free,  and  those  who  value 
dominance  and  power  over  freedom 
has  been  unending.  A  sad  example  of 
this  conflict  in  modem  times  occurred 
in  1940  when  the  Baltic  nations  were 
invaded  and  occupied  by  Stalin's  op- 
pressive regime.  Later,  the  citizens  of 
these  countries  were  deported  to  the 
Soviet  Union  whUe  their  lands  were 
colonized  by  Russians.  It  was  an  all 
too  familiar  pattern  of  Soviet  aggres- 
sion. 

Now  we  see  the  struggles  of  Poland 
and  Afghanistan.  As  their  fight  for 
freedom  continues  against  the  tighten- 
ing grip  of  the  U.S.S.R.,  it  is  especially 
crucial  that  world  opinion  support 
them  and  that  attention  is  kept  fo- 
cused on  the  inequities  visited  on 
them.  We  caimot  accept  these  illegal 
and  immoral  actions  with  out  imder- 
mining  our  commitment  to  the  basic 
principle  of  freedom  for  all  people. 

This,  then— Captive  Nations  Week- 
is  a  time  to  say— we  are  with  you,  we 
applaud  your  courage  and  that  the 
struggle  against  tyranny  is  a  battle 
that  belongs  to  us  all.  Our  continued 
support  must  not  falter  as  their  un- 
ending struggle  for  freedom  goes  on.* 
*  Mr.  FORD  of  Teimessee.  Mr.  Speak- 
er, I  would  like  to  proclaim  my  sup- 
port of  the  24th  observance  of  Captive 
Nations  Week.  In  accordance  with 
Public  Law  86-90,  the  Captive  Nations 
Week  resolution.  I  am  in  agreement 
with  this  measure,  which  seeks  to  ex- 
press support  for  freedom-loving 
people  who  still  suffer  under  the  tyr- 
anny imposed  upon  them  by  totalitar- 
ian nations.  For  it  is  freedom,  as  deter- 
mined by  a  democratic  nation  ruled  by 
the  people,  that  stands  as  the  buttress 
upon  which  rests  the  foundation  and 
greatness  of  our  Nation. 

Less  than  3  weeks  ago,  we.  as  Ameri- 
cans, celebrated  the  206th  anniversary 
of  our  Nation's  birth  as  an  independ- 
ent State.  Americans  have  continued 
to  enjoy  the  blessings  of  national  inde- 
pendence since  1776;  however,  people 
of  other  lands  have  not  been  so  fortu- 
nate. Millions  of  people  living  in  na- 
tions around  the  world  do  not  ervjoy 
the  basic  rights  of  freedom  that  Amer- 
icans take  for  granted.  These  freedom- 
loving  people  are  from  the  nations  of 
Estonia,  Latvia,  Lithuania,  the  infa- 
mous Soviet  Union  and  countless 
others.  Moreover,  these  people  look 
toward  the  United  States  as  a  symbol 
for  guidance  and  a  ray  of  hope.  We 
pray  that  their  desperate  situation  so 
devoid  of  basic  freedoms  will  be  re- 
lieved someday  soon. 

In  response,  American  Public  Law 
86-90  the  Captive  Nations  Week  reso- 
lution   was    initiated    by     President 


17392 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1982 


Dwight  Eisenhower  and  the  85th  Con- 
gress in  July  of  1959.  This  resolution 
seeks  to  promote  greater  awareness  of 
the  many  nations  across  the  globe 
which  do  not  now  enjoy  the  benefits 
of  political  self-determination  and  na- 
tional independence.  It  seems  only  ap- 
propriate that  Americans  should  con- 
tinue to  commemorate  this  struggle  by 
captive  nations  to  win  freedom  for 
their  people.  For  it  is  freedom  that  is 
their  ultimate  goaL 

However,  until  that  goal  material- 
izes, we,  who  enjoy  the  benefits  of 
freedom,  must  make  our  position 
known  through  the  observance  of  Cap- 
tive Nations  Week.  Such  an  observ- 
ance will  perhaps  serve  as  a  lasting 
symbol  of  inspiration  for  those  who 
continue  to  struggle  for  freedom,  until 
the  day  arrives  when  such  a  struggle  is 
no  longer  needed.* 

Mr.  STRATTON.  Mr.  Speaker,  I  also 
at  this  time  Include  for  the  Record 
some  petitions  and  resolutions  citing 
captive  nations  to  be  included  follow- 
ing the  remarks  in  this  special  order. 

First  is  a  letter  and  proclamation 
from  the  office  of  the  mayor  of  the 
city  of  Sacramento;  a  proclamation 
from  the  office  of  the  mayor  of  Roch- 
ester. N.Y..  Hon.  Thomas  P.  Ryan,  Jr.; 
and  a  proclamation  of  the  Governor  of 
the  great  State  of  Michigan  forwarded 
by  Alois  W.  Sandner,  the  press  secre- 
tary of  the  Governor. 

I  also  have  a  proclamation  from  the 
Governor  of  Puerto  Rico,  Carlos 
Romero-Barcelo,  forwarded  from  the 
office  of  the  Governor  in  San  Juan. 

I  have  a  proclamation  celebrating 
Captive  Nations  Week  from  the  office 
of  the  Governor  of  the  State  of  Arizo- 
na. Hon.  Bruce  Babbitt. 

I  have  a  proclamation  from  our 
former  colleague,  Hon.  Hugh  L.  Carey, 
the  Governor  of  the  Empire  State  of 
New  York.  I  am  particularly  pleased  to 
include  the  State  of  New  York.  I  am 
particularly  pleased  to  include  this 
proclamation  signed  by  the  Governor 
and  with  the  seal  affixed  from  the  ex- 
ecutive chamber  of  the  State  of  New 
York. 

I  have  a  proclamation  by  the  Gover- 
nor of  the  State  of  Wisconsin,  Lee 
Sherman  Dreyfus;  and  a  proclamation 
from  the  Governor  of  the  State  of 
North  Carolina,  Gov.  James  B.  Hunt, 
Jr. 

Also  on  Captive  Nations  Week  I 
have  a  proclamation  from  Hon.  David 
C.  Treen.  Governor  of  Louisiana,  also 
a  former  colleague  of  ours  here  in  the 
House  of  Representatives. 

I  have  a  proclamation  from  Gover- 
nor Rockefeller  of  the  State  of  West 
Virginia,  this  proclamation  being 
signed  by  John  D.  Rockefeller  IV, 
Governor. 

Finally,  and  the  largest  of  all,  and 
the  most  attractively  decorated,  Mr. 
Speaker,  is  a  proclamation  from  the 
mayor  of  the  city  of  Miami,  Fla..  Hon. 
Maurice  A.  Perre. 


The  documents  referred  to  follow: 
Proclamation— City  or  SACRAMcrro 

Whereas,  Americans  of  all  types  and  polit- 
ical persuasions  agree  that  the  one  thing 
they  value  the  most  and  will  fight  the  hard- 
est to  protect  is  their  freedom— of  speech, 
action  and  thought:  and 

Whereas,  men  and  women  throughout  the 
world  feel  as  strongly  about  gaining  and 
preserving  their  freedom,  but  it  is  a  tragic 
fact  that  millions  of  Asians.  Europeans,  Af- 
ricans and  South  Americans  do  not  even 
have  the  freedom  to  leave  a  homeland  that 
is  in  political  or  military  thrall  to  a  foreign 
power:  and 

Whereas,  many  Americans  openly  support 
the  rebellious  natives  of  captive  nations, 
such  as,  Poland  and  Afghanistan,  and  our 
tradition  of  freedom  makes  It  particularly 
appropriate  that  the  United  States  govern- 
ment strongly  expresses  our  disapproval  of 
the  Russian  Communists'  brand  of  modem 
day  slavery: 

Now.  therefore.  I.  Phillip  L.  Isenberg, 
Mayor  of  the  City  of  Sacramento,  do  hereby 
proclaim  that  July  18-24,  1982  shall  be  Cap- 
tive Nations  Week  in  this  City  to  show  the 
world  that  Sacramentans  and  all  Americans 
are  solidly  opposed  to  the  subjugation  of 
one  nation  by  another  and  that  we  still  sup- 
port the  ideals  of  freedom  and  justice  for 
all. 

Proclamatiom— Crrr  or  Rocrxstkr 

Whereas,  policies  of  the  Soviet  Union  and 
other  communist  powers  have  led  to  the 
subjugation  and  domination  of  thousands  of 
freedom-loving  peoples  whose  yearnings  for 
independence,  and  whose  right  to  self-deter- 
mination, have  been  arbitrarily  ignored,  and 

Whereas,  the  United  States  of  America, 
having  thrived  on  the  guiding  principles  of 
liberty  and  justice,  is  the  ultimate  symbol  of 
human  freedom  and  therefore  has  a  unique 
obligation  to  make  independence  a  reality 
for  enslaved  populations  everywhere,  and 

Whereas.  Rochesterians  recognize  their 
special  responsibility  to  the  overseas  rela- 
tives and  friends  of  many  of  our  City's  resi- 
dents, who  contribute  so  much  to  the  nour- 
ishment of  basic  human  rights  and  to  the 
civic  betterment  of  our  community,  and 

Whereas,  the  Congress  of  the  United 
States  has  established  the  third  week  in 
July  each  year  as  Captive  Nations  Week,  to 
encourage  all  Americans  to  participate  in 
activities  to  demonstrate  our  sympathy  with 
and  support  for  freedom,  independence,  and 
self-determination  of  captive  peoples 
throughout  the  world,  and 

Whereas,  at  the  ceremony  In  Rochester 
the  ethnic  groups  represented,  each  with 
their  national  flags  and  native  costumes,  in- 
clude Taiwan,  East  Germany.  Estonia.  Hun- 
gary, Latvia,  Lithuania,  Poland.  Ukraine. 
Yugoslavia,  China  and  Cuba, 

Now,  therefore,  I.  Thomas  P.  Ryan,  Jr., 
Mayor  of  the  City  of  Rochester,  do  hereby 
proclaim  the  week  of  July  IJth.  1982  to  be 

'Captive  Nations  Week "  In  Rochester,  and 
urge  all  Rochesterians  to  rededlcate  them- 
selves to  work  and  pray  for  the  day  when 
freedom  for  aU  the  world's  people  wUl  be  a 
reality. 

Proojuiation— State  or  Michioam 
The  desire  for  freedom  and  liberty  bums 
In  the  hearts  of  people  living  In  captive 
countries  around  the  globe,  where  the  basic 
American  constitutional  rights  are  not  guar- 
tmteed.  or  even  to  be  found.  Many  of  the 
captive  countries  are  nations  dominated  by 
the  policies  of  the  Union  of  Soviet  Socialist 
Republics. 


Freedom-loving  people  of  Afghanistan,  Al- 
bania, Bulgaria.  Czechoslovakia,  East  Ger- 
many, Hungary.  Laos.  Latvia,  Lithuania, 
North  Korea,  North  Vietnam,  Poland,  and 
many  other  countries  look  to  the  United 
States  as  a  protector  of  their  remaining  civil 
rights. 

In  accordance  with  United  SUtes  Public 
Law.  the  third  week  of  every  July  is  desig- 
nated Captive  Nations  Week  through  the  ef- 
forts of  the  Captive  Nations  Committee. 
During  this  time,  residents  of  the  captive 
nations  are  encouraged  by  our  remembrance 
of  them. 

Therefore,  I.  William  G.  MlUiken,  Gover- 
nor of  the  SUte  of  Michigan,  do  hereby  de- 
clare July  18-24.  1982,  as  Captive  Nations 
Week  in  Michigan,  and  urge  all  citizens  to 
recognize  the  plight  of  captive  citizens,  and 
express  their  support  and  encouragement 
through  prayer  and  appropriate  ceremonies 
and  activities. 

A  Mkssace  From  the  Governor  or  Puerto 
Rico 

As  United  SUtes  citizens  fully  cognizant 
of  the  significance  of  Soviet  intervention- 
Ism,  the  people  of  Puerto  Rico  join  our 
fellow  American  citizens  and  all  other  free- 
dom-loving peoples  of  the  world  in  observ- 
ing Captive  Nations  Week  1982. 

On  our  Caribbean  island  we  are  Intensely 
aware  of  the  menace  of  Soviet  aggression, 
for  agents  of  this  totalitarian  power  have 
for  over  twenty  years  denied  basic  human 
liberties  to  our  neighbors  in  Cuba,  tens  of 
thousands  of  whom  have  emigrated  to 
Puerto  Rico  to  escape  tyranny.  The 
Moscow-oriented  government  in  Havana, 
meanwhile,  has  maneuvered  continuously, 
employing  tactics  ranging  from  the  hypo- 
critical to  the  criminal,  in  an  effort  to  sepa- 
rate Puerto  Rico  from  the  United  States,  de- 
spite the  overwhelming  opposition  of  our 
own  people,  as  expressed  by  majorities  con- 
sistently exceeding  90  percent  In  the  elec- 
tions held  here  every  four  years. 

The  people  of  Puerto  Rico  cherish  our 
democratic  way  of  life.  We  have  witnessed 
in  this  region  of  the  world  how  cynically 
and  swiftly  the  enemies  of  freedom  can 
impose  subjugation  In  the  guise  of  "libera- 
tion."  And  we  are  responding  by  moving 
steadily  toward  thwarting  permanently  the 
brutal  designs  of  dictators,  through  the 
achievement  of  full  and  equal  participation 
In  shaping  the  destiny  of  the  United  States, 
the  nation  for  which  so  many  young  Puerto 
Rlcans  have  fought  and  died  during  this 
century. 

This  is  the  message  we  would  share  with 
the  men  and  women  who  have  been  en- 
slaved under  Communist  totalltarlsm:  the 
people  of  Puerto  Rico  stand  ready  to  Join 
with  all  other  American  citizens  In  support- 
ing the  courageous  struggle  of  the  people  in 
Captive  Nations  for  deliverance  from  Soviet 
oppression. 

Sincerely, 

Carlos  Romero-BarcelO. 

Proclamation— State  or  Arizona 
Whereas,  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Afghani- 
stan, Poland,  Hungary,  El  Salvador.  Uthua- 
nla,  Ukraine,  Czechoslovakia,  Latvia,  Esto- 
nia, Byelorussia,  Rumania,  East  Germany, 
Bulgaria,  Mainland  China,  Armenia,  Azer- 
baijan, Georgia,  North  Korea,  Albania,  Idel- 
Ural,  Serbia,  Croatia,  Slovenia,  Tibet,  Cos- 
sackla.   Turkestan,   North   Vietnam,   Cuba. 
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Cambodia.  South  Vietnam,  Laos  and 
Others:  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas,  the  freedom  loving  peoples  in 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  States  as  the 
leaders  in  bringing  about  their  freedom  and 
independence;  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  week  and  In- 
viting the  people  of  the  United  States  to  ob- 
serve this  week  with  appropriate  pr&yer, 
ceremonies  and  activities  and  expressing 
their  sympathy  with  and  support  for  the 
Just  aspirations  of  captive  peoples: 

Now,  therefore,  I,  Bruce  Babbitt,  Gover- 
nor of  the  State  of  Arizona,  do  hereby  pro- 
claim the  week  of  July  18  through  24,  1982, 
as  "Captive  Nations  Week"  and  call  upon 
the  citizens  to  Join  with  others  In  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
the  captive  nations. 

Proclamation— State  or  New  York 

Twenty-three  years  ago,  by  a  joint  resolu- 
tion approved  July  17,  1959,  the  86th  Con- 
gress authorized  and  requested  the  Presi- 
dent of  the  United  States  to  proclaim  the 
third  week  In  July  as  Captive  Nations  Week. 
The  purpose  of  this  week  is  to  invite  the 
people  of  the  United  States  to  observe  such 
a  week  with  appropriate  ceremonies  and  ac- 
tivities. 

Captive  Nations  Week  offers  the  opportu- 
nity for  Americans  to  pay  tribute  to  the 
ideal  of  government  by  consent.  It  is  an 
ideal  shared  by  millions  who  live  In  nations 
dominated  by  a  foreign  military  power 
which  denies  individual  rights. 

The  commemoration  of  Captive  Nations 
Week  Is  dedicated  to  the  spirit  and  hope  of 
enslaved  peoples  In  their  continuing  quest 
for  freedom  and  self-determination  In  their 
beloved  native  lands.  The  freedom-loving 
peoples  in  captive  lands  look  to  the  United 
States  as  a  citadel  of  freedom  and  to  the 
American  people  as  a  source  of  guidance 
and  inspiration.  This  message  of  hope  is 
founded  in  the  belief  that  free  men  and 
women  will  ultimately  prevail  over  those 
who  deny  individual  rights  and  preach  su- 
premacy of  the  state  and  in  the  conviction 
that  the  human  spirit  will  ultimately  pre- 
vail over  the  oppressive  ideology  of  totali- 
tarianism. 

The  Captive  Nations  Committee  of  New 
York  wlU  hold  appropriate  activities 
throughout  the  week  to  commemorate  this 
annual  observance  and  to  address  the  Issue 
of  human  rights  and  Justice  on  behalf  of  the 
oppressed  peoples  in  captive  nations. 

Now,  therefore,  I,  Hugh  L.  Carey,  Gover- 
nor of  the  State  of  New  York,  do  hereby 
proclaim  July  18-25,  1982,  as  Captive  Na- 
tions Week  in  New  York  State. 

Proclamation— State  or  Wisconsin 
Whereas  the  republican  form  of  govern- 
ment—based  upon  "the  consent  of  the  gov- 
erned"—which  has  existed  in  the  United 
States  of  America  for  over  200  years,  has  re- 
sulted in  the  development  of  a  warm  under- 
standing and  sympathy  for  the  aspirations 
for  freedom  of  peoples  everywhere  and  in 
the  recognition  of  the  natural  Interdepen- 


dency  of  the  peoples  and  nations  of  the 
world:  and 

Whereas  the  United  SUtes  recognizes  the 
needs  of  world  nations  to  co-exist  peacefully 
and  to  remove  impediments  to  their  bonds 
of  understanding  with  peoples  of  foreign  na- 
tions; and 

Whereas  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
SUtes  as  leaders  who  believe  In  their  efforts 
to  obtain  freedom  and  Independence;  and 

Whereas  the  Congress  of  the  United 
SUtes  by  unanimous  vote  passed  Public  Law 
89-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  In- 
viting the  people  of  the  United  SUtes  to  ob- 
serve this  week  with  appropriate  prayers, 
ceremonies,  and  activities,  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  captive  peoples:  and 

Whereas  it  is  fitting  and  proper  that  the 
citizens  of  Wisconsin  palrticipate  in  this 
week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 
the  world; 

Now,  therefore,  1,  Lee  Sherman  Dreyfus, 
Govemor  of  the  SUte  of  Wisconsin,  do 
hereby  proclaim  July  18  through  July  25. 
1982,  "Captive  Nations  Week"  In  the  SUte 
of  Wisconsin,  and  I  urge  the  citizens  of  this 
sUte  to  remember  that  It  Is  the  23rd  Anni- 
versary of  this  annual  observance  and  to 
support  efforts  of  the  oppressed  peoples  of 
the  world  to  regain  their  freedom. 

Proclamation— North  Carolina 

Whereas,  the  Imperialistic  politics  of 
Soviet-Communists  led  to  direct  and  Indi- 
rect aggression  and  enslavement  of  coun- 
tries behind  the  Iron  Curtain;  and 

Whereas,  the  spirit  of  liberty  and  inde- 
pendence in  those  enslaved  countries  lives 
and  inspires  the  West  and  also  the  United 
SUtes;  and 

Whereas,  the  people  in  those  enslaved 
countries  look  to  the  United  SUtes  as  the 
citadel  of  human  rIghU;  and 

Whereas,  the  Congress  of  the  United 
SUtes  and  President  Eisenhower  passed  and 
signed  the  Public  Law,  86-90,  establishing 
the  week  in  July  each  year  as  Captive  Na- 
tions Week,  Inviting  the  people  of  the 
United  SUtes  to  observe  such;  now 

Therefore,  I.  James  B.  Hunt.  Jr.,  Gover- 
nor of  the  SUte  of  North  Carolina,  do 
hereby  proclaim  the  week  of  July  18-24, 
1982,  as  "Captive  Nations  Week"  In  North 
Carolina  and  commend  this  observance  to 
our  citizens. 

Proclamation— Star  or  Louisiana 

Whereas,  the  United  Nations  Universal 
Declaration  of  Human  Rights  Is  being  ig- 
nored by  many  of  the  atheistic  communist 
member  signers;  and 

Whereas,  these  same  natlona  are  also  ig- 
noring their  signing  of  the  human  rights 
provisions  of  the  Helsinki  Agreement  of 
1975,  while  hypocritically  following  a  decep- 
tive course  of  world  conquest,  destroying 
the  freedoms  of  the  citizens  of  the  nations 
they  capture;  and 

Whereas,  the  SUte  of  Louisiana  has  been 
a  haven  for  the  refugees  of  these  enslaved 
nations,  granting  the  same  human  dignity 
and  freedoms  to  these  people  as  the  citizens 
of  the  United  States  enjoy;  and 

Whereas,  the  Congress  of  the  United 
States  of  America  has  passed  Public  Law  86- 
90  establishing  the  third  week  of  July  as 
Captive  Nations  Week  and  inviting  the  peo- 
ples of  the  United  States  to  observe  such 
week  with  appropriated  prayers,  ceremonies 


and  activities  expressing  sympathy  for  the 
Just  cause  for  all  subjugated  nations: 

Now,  therefore.  I.  David  C.  Treen,  Gover- 
nor of  the  SUte  of  Louisiana,  do  hereby 
proclaim  the  week  of  July  18-24.  1982,  as 
"Captive  Nations  Week"  In  Louisiana,  and 
urge  my  fellow  citizens  to  observe  this  week 
by  prayer  and  by  offering  personal,  moral 
and  spiritual  support  for  the  subjugated 
peoples  In  33  nations  and  especially  those 
countries  recently  purged  of  their  cultural 
heritage,  £uch  as  Afghanistan,  Nicaragua 
and  Rhodesia. 

Proclamation— State  or  West  Virginia 

Whereas,  democratic  nations  look  to  the 
United  SUtes  as  a  citadel  of  human  free- 
dom, leadership  in  the  continuing  struggle 
for  the  liberation  of  captive  nations  and  the 
restoration  of  individual  liberties  and  free- 
dom of  religious  thought  and  expression: 
and 

Whereas,  the  heritage  of  the  United 
SUtes  is.  In  large  part,  due  to  ability  to 
achieve  a  national  unity  from  diverse 
ethnic,  religious  and  racial  backgrounds; 
and 

Whereas,  this  harmonious  unification  of 
different  backgrounds  through  the  demo- 
cratic process  has  given  this  Nation  a 
unique  sympathy  and  understanding  for  the 
aspirations  of  freedom  and  indet>endence 
throughout  the  world;  and 

Whereas,  mindful  of  our  heritage  and 
principles,  the  Congress  of  the  United 
SUtes  has  designated  the  third  week  of  July 
to  be  annually  observed  to  focus  public 
awareness  on  those  peoples  and  nations  still 
enslaved  by  totalitarianism  or  dlcUtorshlp. 

Now,  therefore,  I,  John  D.  Rockefeller  IV, 
Govemor  of  the  SUte  of  West  Virginia,  do 
hereby  proclaim  July  18  through  July  24. 
1982,  as  "Captive  Nations  Week"  In  West 
Virginia. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
SUte  to  be  affixed. 

Proclamation— City  or  Miami,  Pla. 

Whereas:  The  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslova- 
kia, Latvia,  Estonia,  Byelorussia,  Romania, 
East  Germany.  Bulgaria,  Mainland  China. 
Armenia,  Azerbaijan,  Georgia,  North  Korea. 
Albania,  IdelUral,  Servia,  Croatia.  Slovenia, 
Tibet,  Cossakia,  Turkestan,  North  Vietnam. 
Cuba,  Cambodia,  South  Vietnam,  Laos.  Af- 
ghanistan, and  others,  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war,  and 

Whereas  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  SUtes  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
SUtes  as  the  leaders  in  bringing  about  their 
freedom  and  independence,  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  SUtes  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities,  expressing  their 
sympathy  with  the  Just  aspirations  of  the 
captive  nations; 
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Now.  therefore.  I.  Maurice  A.  Ferre. 
Mayor  of  the  City  of  Miami.  Florida,  do 
hereby  proclaim  the  week  of  July  18-24. 
1982,  as  "Captive  Nations  Week." 

In  observance  thereof  I  call  upon  the 
people  of  the  City  of  Miami  to  join  me  in 
observing  this  week  by  offering  prayers  and 
dedicating  their  efforts  to  the  peaceful  lib- 
eration of  oppressed  and  subjugated  people 
all  over  the  world. 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
is  recognized  for  60  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
1959.  President  Eisenhower  signed  into 
law  legislation  passed  by  the  Congress 
which  permanently  proclaimed  the 
third  week  of  July  as  Captive  Nations 
Week.  As  a  freshman  Congressman  24 
years  ago,  I  was  privileged  to  be  one  of 
the  cosponsors  of  Public  Law  86-90. 
which  created  Captive  Nations  Week, 
a  commemoration  that  Is  even  more 
pertinent  today  than  it  was  in  July  of 
1959. 

I  would  like  to  use  this  occasion  to 
remind  my  colleagues  that  there  are 
many  millions  of  people  living  in  the 
captive  nations  who  cannot  enjoy 
those  basic  rights  of  liberty  and  free- 
dom. While  there  is  a  tendency  of 
some  to  look  upon  the  captive  nations 
as  only  those  countries  in  Elurope 
which  fell  under  the  Communist  yoke 
in  the  periods  immediately  following 
the  First  and  Second  World  Wars,  we 
have  in  this  decade  seen  the  additional 
once-free  countries  of  Laos.  Cambodia, 
and  South  Vietnam  come  imder  the 
tyrannical  hand  of  their  present 
rulers.  We  have  witnessed  the  tragedy 
which  occured  in  Soviet-occupied 
Afghansistan  and  the  determined 
struggle  of  the  Polish  people  for  free- 
dom imder  the  present  repressive 
Soviet-imposed  government  in  that 
country. 

A  large  part  of  the  threat  posed  to 
the  United  States  by  the  increasing 
power  and  contentiousness  of  the 
Soviet  Union  lies  in  the  area  of  politi- 
cal and  propaganda  activity.  Mass 
conmiunication  is  used  by  the  Soviets 
to  indoctrinate,  mislead,  and  confuse 
peoples  throughout  the  world:  the  in- 
fluence and  strategic  position  of  the 
United  States  are  weakened  In  the 
process. 

In  addition,  330  million  persons  are 
subjected  to  Communist  regimes  in 
Eastern  Europe  and  the  U.S.S.R.,  in- 
nocent victims  of  a  rigid  system  of  in- 
formation control.  The  totalitarian 
governments  of  these  countries  me- 
thodically seal  off  at  their  borders  all 
but  "licensed"  communications  to 
deny  their  peoples  access  to  unofficial 
sources  of  fact  and  opinion.  Interna- 
tional broadcasting,  therefore,  is  a 
major  vehicle  to  reach  the  captive  peo- 
ples of  the  U.S.S.R.  and  the  satellite 
nations  of  Eastern  Europe. 


Unfortunately,  in  the  past  few  years, 
the  effectiveness  of  U.S.  broadcasting 
to    the    Soviet    Union    and    Eastern 
Europe   has   been   systematically    re- 
duced,   primarily   due    to   inadequate 
budgets.   The  Soviets   have   achieved 
great  success  in  rendering  many  Amer- 
ican broadcasts  into  their  own  terrri- 
tory  inaudible,  or  nearly  so,  through  a 
determined  jamming  effort.  The  CIA 
estimates  that  the  Soviet  Union  spend 
$330  million  a  year  on  jamming,  four 
times  what  the  United  States  spends 
on  the  programing  itself.  The  truth  as 
broadcast  by  the  United  States  has 
become  less  audible  and  less  competi- 
tive with  Soviet  lies.  In  this  battle  of 
truth  against  falsehood,  we  risk  defeat 
largely  due  to  our  own  ineffectiveness. 
Mr.  Speaker,  at  this  point  in  my  re- 
marks. I  wish  to  include  several  arti- 
cles which  summarize  President  Rea- 
gan's remarks  at  a  special  Captive  Na- 
tions proclamation  signing  ceremony 
in  the  Rose  Garden  on  Monday.  The 
first  appeared  in  the  Washington  Post, 
of  July  20.  and  the  second,  from  the 
Washington  Times,  of  the  same  date. 
The  articles  follow. 
[Prom  the  Washington  Post.  July  20. 19821 
New  EQDiPMKirr  Askkd  por  Aim-Sovirr 
Radios 
(By  Herbert  H.  Denton) 
President  Reagan  sharply  denouncing  the 
Soviet  Union,  said  yesterday  that  he  would 
propose  modernizing  the  "old  and  deterio- 
rating" equipment  of  America's  internation- 
al radio  system  to  counter  Jamming  by  the 
Russians. 

In  a  Rose  Garden  ceremony  to  proclaim 
'Captive  Nations  Week. "  Reagan  said  it  was 
a  "sad  fact"  that  the  Voice  of  America. 
Radio  Free  Europe  and  Radio  Liberty  "have 
been  neglected  for  many  years"  and  could 
be  improved  with  "a  relatively  modest  ex- 
penditure." 

Neither  Reagan  nor  his  spokesman  elabo- 
rated on  how  much  he  was  proposing  to 
spend. 

Reagan  said  the  cost  to  the  Soviets  of 
Jamming  broadcasts  Into  communist  coun- 
tries Is  three  to  four  times  what  the  United 
States  spends  to  transmit  them. 

"We  can  fully  appreciate  the  fear  of  those 
who  do  not  want  the  truth  to  reach  the 
people  of  the  communist  world,  those  who 
are  willing  to  violate  flagrantly  the  Helsinki 
agreements  or  even  to  engage  in  terrorist  vi- 
olence to  stifle  the  truth."  Reagan  said,  re- 
ferring to  the  1975  agreement  on  human 
rights  signed  In  Helsinki.  Finland. 

Reagan  also  condemned  the  Soviets  for 
sparking  a  "wasteful  arms  race  "  and  having 
Its  promise  of  a  "classless  society"  turn  into 
"decaying  and  crumbling  dreams." 

Communism,  he  said,  has  "meant  forced 
labor  and  mass  imprisonment,  famine  and 
massacre,  the  police  state  and  the  knock  on 
the  door  in  the  night. " 

"We  renew  especially  our  hope,"  Reagan 
said,  "that  those  countries  of  Eastern 
Europe.  Asia.  Africa  and  Latin  America  now 
under  communist  domination  will  some  day 
regain  their  national  sovereignty  and.  again, 
enjoy  the  dignity  of  their  own  national  tra- 
dition." 

As  he  spoke  beneath  a  sweltering  sun. 
Reagan  was  frequently  interrupted  by  ap- 
plause from  guests,  who  included  present 
and  former  members  of  Congress  and  Amer- 


ican groups  of  European  immigrants  from 
the  "captive  nations. "  independent  Europe- 
an states  the  Soviet  Union  swallowed  up 
during  and  after  World  War  II. 

Reagan  also  announced  that  he  had 
signed  an  "urgent  °  supplemental  appropria- 
tions bill  although  he  did  not  believe  it  went 
"far  enough  to  reduce  spending."  He  had 
vetoed  two  previous  versions  of  the  spend- 
ing bill  and  thus,  he  said,  "saved  the  taxpay- 
ers more  the  $3.6  billion." 

[From  the  Washington  Times,  July  20. 

19821 

President  Lashes  Oitt  at  Soviet  Attacks 

on  Rights 
President  Reagan  yesterday  proclaimed 
Captive  Nations  Week  and  used  the  occa- 
sion for  one  of  the  strongest  verbal  attacks 
he  has  yet  made  against  Soviet  tyranny  and 
expansion  of  totalitarianism. 

At  a  (ieremony  in  the  White  House  Rose 
Garden  before  200  guests.  Reagan  declared. 
"We  in  the  West  must  do  more  than  merely 
decry  attacks  on  human  freedom.  The 
nature  of  this  struggle  is  ultimately  one 
that  will  be  decided,  not  by  military  might, 
but  by  spiritual  resolve  and  confidence  in 
the  future  of  freedom,  especially  in  the  face 
of  the  decaying  and  crumbling  dreams  of 
Marxism-Leninism." 

The  president  said  he  wanted  to  make  it 
clear  that  the  United  States  Intends  to  move 
forward  with  a  program  to  modernize  the 
international  radio  system,  including  the 
Voice  of  America.  Radio  Free  Europe,  Radio 
Liberty  and  the  proposed  Radio  Miirti. 

"This  plan  of  modernization  for  a  relative- 
ly modest  expenditure  over  a  number  of 
years  will  make  it  easier  for  millions  of 
people  living  under  communist  rule  to  hear 
the  truth  about  the  struggle  for  the  world 
going  on  today  between  the  forces  of  totali- 
tarianism and  freedom,"  Reagan  said. 

The  president  said  the  international  radio 
programs  have  old  equipment  and  strained 
resources  aJter  years  of  neglect  and  that 
little  has  been  done  to  counter  the  Soviet 
jamming  that  has  intensified  in  recent 
years.  He  said  the  Soviets  spend  three  to 
four  times  more  to  Jam  foreign  broadcasts 
than  the  United  States  spends  to  transmit 
them. 

"I  especially  want  to  urge  Congress  today 
to  approve  the  funds  so  desperately  needed 
to  bring  to  the  people  of  Cuba  through 
Radio  Marti  the  truth  about  the  struggle 
between  freedom  and  totalitarianism." 
Reagan  declared. 

"Throughout  the  Baltic  states.  Eastern 
Europe.  Asia.  Africa  and  Latin  America, 
nation  after  nation  has  fallen  prey  to  an 
Ideology  that  seeks  to  stifle  all  that  is  good 
about  the  human  spirit,  even  as  it  attempts 
to  Justify  communist  rule.  The  ominous 
growth  of  this  danger  and  the  human  suf- 
fering it  has  caused  is  clearly  the  most  Im- 
portant news  event  of  our  generation  and 
the  tragedy  of  our  time." 

Reagan  said  the  extension  of  totalitarian- 
Ism  has  been  accomplished  by  military  force 
or  subversion  by  a  tiny  revolutionary  cadre 
whose  only  real  ideal  is  the  will  to  power. 

The  president  urged  Americans  this  week 
to  reaffirm  their  faith  that  the  aspiration 
for  freedom  ultimately  will  prevail  over  the 
rule  of  force  which  denies  human  rights  to 
so  many  in  other  parts  of  the  world. 

As  the  president  began  to  leave  the  assem- 
blage a  woman  In  the  audience  shouted. 
"God  Bless  America.'  would  you  sing  it 
with  us?"  Reagan  said  "You  will  have  to 
start." 
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Immediately  the  assembly  and  the  offi- 
cials gathered  with  Reagan  on  the  steps  out- 
side the  oval  office  began  to  sing  "God  Bless 
America."  and  Reagan  sang  along  with 
them. 

The  Soviet  empire  is  vulnerable.  Its 
economic  system  is  truly  inefficient, 
its  agriculture  a  shambles.  Its  popula- 
tion, and  those  of  the  captive  nations, 
are  shamelessly  exploited  to  support  a 
corrupt  and  incompetent  regime. 
Soviet  control  of  its  own  people  and 
power  over  non-Russian  nationalities— 
the  Ukrainians,  Baits,  Byelorussians, 
Armenians,  and  so  forth— are  eroded 
by  the  winds  of  freedom  from  abroad. 
In  addition,  there  are  40  million  Mos- 
lems in  the  Soviet  Union  who  should 
have  the  benefit  of  the  message  of 
truth  from  abroad.  These  Moslem  peo- 
ples are  a  fertile  field  awaiting  cultiva- 
tion. 

It  Is  obvious  that  the  massive  sup- 
port that  the  Polish  people  gave  the 
workers'  strike  and  the  effort  to  form 
independent  tmions  in  Poland  consti- 
tute complete  repudiation  of  their 
Communist  government.  It  is  also  ap- 
parent that  the  thirst  for  freedom 
behind  the  Iron  Curtain  remains 
strong  and  imquenchable. 

The  struggle  for  men's  minds  is  at 
stake.  We  have  history  and  truth  on 
our  side,  yet  we  let  the  Soviets  have  a 
technological  advantage.  We  must  rec- 
ognize the  responsibilities  and  chal- 
lenges we  face  and  make  the  policy 
and  budget  decisions  necessary  to  gain 
the  technological  edge  we  need  to  win. 
This  commemoration  is  of  special 
significance  to  the  millions  of  Ameri- 
cans whose  native  lands  are  under 
Communist  governments.  We  in  the 
United  States  and  throughout  the  free 
world  must  confirm  our  determination 
to  work  toward  the  restoration  of  the 
independence  of  those  enslaved  peo- 
ples held  captive  by  the  U.S.S.R.  and 
other  communist  governments. 

It  is  important  for  us  to  look  back  on 
the  history  of  the  Soviet's  political 
and  strategic  intentions,  and  keep 
them  in  mind  when  forming  our  cur- 
rent foreign  policy.  This  aimual  com- 
memoration reminds  us  once  again  of 
the  tragedy  inflicted  on  millions  of  in- 
nocent people  by  Soviet  aggressive  and 
imperialistic  policies,  which  must  be 
considered  in  the  formation  of  our  na- 
tional security  and  defense  and  for- 
eign policy  decisions. 

Mr.  Speaker,  the  United  States  must 
continue  to  support  the  aspirations  for 
freedom,  independence,  and  national 
self-determination  of  all  captive  peo- 
ples. To  this  end,  we  remain  commit- 
ted and  we  must  not  waiver  from  our 
responsibility. 

I  wish  to  include  with  my  remarks 
some  very  timely  proclamations  issued 
for  Captive  Nations  Week,  from  the 
distinguished  Governor  of  the  State  of 
Illinois,  Hon.  James  R.  Thompson;  and 
followed  by  the  Governor  of  the  State 
of  Colorado,  Hon.  Richard  D.  Lamm; 


the  Governor  of  the  Commonwealth 
of  Pennsylvania.  Hon.  Dick  Thorn- 
burgh;  and  finally,  the  Governor  of 
the  State  of  Delaware  and  our  former 
colleague,  Hon.  Pierre  S.  du  Pont. 
The  proclamations  follow: 

State  or  Iixiitois- Proclamatiok 

Americans  enjoy  the  liberty  and  freedom 
of  which  peoples  in  captive  nations  only 
dream.  The  rights  we  often  take  for  granted 
are  fought  for  every  day  by  those  who  do 
not  rule  themselves. 

Since  1959.  we  have  observed  Captive  Na- 
tions Week,  maintaining  a  constant  vigU  on 
the  struggle  of  captive  peoples  around  the 
globe.  We  will  continue  this  observance,  as 
Congress  requested,  until  such  time  as  free- 
dom and  independence  shall  have  been 
achieved  for  all  the  captive  nations  of  the 
world. 

Therefore.  I.  James  R.  Thompson.  Gover- 
nor of  the  State  of  Illinois,  proclaim  July 
18-24.  1982.  as  Captive  Nations  Week  in  Illi- 
nois, in  the  hope  that  all  peoples  through- 
out the  world  may  find  their  freedom. 

State  or  Colorado— Proclamatioh 

Whereas  by  resolution  of  the  United 
States  Congress,  the  third  Monday  of  July 
each  year  is  commemorated  as  Captive  Na- 
tions Day;  and 

Whereas  Captive  Nations  Day  serves  to 
remind  the  people  of  the  United  States  of 
the  subjugation  of  many  nations  by  the 
U.S.S.R.;  and 

Whereas  these  nations  have  been  denied 
the  basic  freedoms  of  speech,  religion,  press 
and,  most  of  all,  self-rule;  and 

Whereas  the  Soviet  invasion  of  Afghani- 
stan and  the  turmoil  in  Poland  emphasize 
the  plight  of  the  people  of  these  captive  na- 
tions and  demonstrates  the  dangers  to  the 
free  world  of  agression; 

Now.  therefore,  I  Richard  D.  Lamm,  Gov- 
ernor of  the  State  of  Colorado,  do  hereby 
proclaim  July  19.  1982,  as  Captive  Nations 
Day  In  the  State  of  Colorado,  and  urge  all 
concerned  Coloradans  to  participate  in  the 
Captive  Nations  Day  ceremonies  on  that 
date. 

COMM OHWEALTH  op  PmNSTLVAHIA— 

Proclamatioh 

The  quest  for  freedom  has  been  a  source 
of  fierce  struggle  and  determination  for 
people  throughout  the  world.  Fueled  by  a 
burning  desire  to  live,  work  and  worship 
without  fear  of  retribution,  many  brave  men 
and  women  have  sacrificed  their  lives  to 
create  a  society  of  Justice  and  a  world  of 
peace  and  goodwill.  Aa  Americans,  we  are 
fortunate  redplenta  of  the  realisation  of 
that  dream.  Yet  in  many  countries,  the 
flame  of  liberty  continues  to  be  tainted  by 
the  oppression  and  degradation  characteris- 
tic of  intolerant  governments. 

We  who  enjoy  the  fruits  of  freedom  must 
recognize  that  the  rights  we  hold  to  be  self- 
evident  do  not  exist  in  all  countries.  We 
cannot  and  must  not  forget  that  some 
people  are  continually  denied  their  most 
basic  human  rights  in  their  homelands,  and 
they  are  forced  to  live  in  silence,  hunger 
and  fear.  We  must  not  ignore  those  who  are 
held  bondage  by  totalitarian  governments 
and  are  Imprisoned  for  their  dreams  and  be- 
liefs. As  we  witness  the  distressing  turn  of 
events  in  countries  throughout  the  world, 
we  must  strive  to  ensure  that  America's 
legacy  of  liberty  Is  preserved  and  promoted 
for  future  generations.  In  the  hope  that  one 
day  all  people  will  be  free. 


In  recognition  of  the  efforts  of  all  brave 
men  and  women  who  are  working  for  free- 
dom and  justice  in  their  own  lands,  I.  Dick 
Thomburgh,  Governor  of  the  Common- 
wealth of  Pennsylvania,  do  hereby  proclaim 
July  18-24,  1982  as  Captive  Nations  Week  in 
Pennsylvania.  I  urge  all  Pennsylvanians  to 
Join  with  all  freedom-loving  people  in  sup- 
port of  the  ideals  of  freedom  of  conscience, 
movement  and  speech. 

State  op  Delaware— Prociamatiok 

Whereas  the  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania.  Ukraine,  Czecho-Slo- 
vakia.  Latvia,  Estonia,  Byelorussia,  Roma- 
nia, East  Germany,  Bulgaria.  Mainland 
China.  Armenia,  Azerbaijan.  Georgia.  North 
Korea.  Albania.  Idel-Ural,  Servla,  Croatia, 
Slovenia,  Tibet.  Cossakia.  Turkestan,  North 
Vietnam.  Cuba.  Cambodia,  South  Vietnam. 
Laos,  Afghanistan  and  others;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war,  and 

Whereas  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  SUtes  as  the  leaders  in  bringing 
about  their  freedom  and  independence;  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  PubUc  Law 
88-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations. 

Now.  therefore.  I.  Pierre  S.  du  Pont,  Gov- 
ernor of  the  State  of  Delaware,  do  hereby 
declare  July  18-24,  1982,  as  Captive  Nations 
Week  In  the  SUte  of  Delaware,  and  urge  all 
Delawareans  to  offer  their  prayers  and  dedi- 
cate their  efforts  for  the  peaceful  liberation 
of  oppressed  and  subjugated  peoples  all  over 
the  world.* 


CONGRESS  MUSTDO  ITS  SHARE 
TO  LOWER  INTEREST  RATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  this 
morning  in  testimony  before  the 
House  Banking  Committee,  the  Chair- 
man of  the  Federal  Reserve.  Paul  A. 
Volcker,  reported  that  the  pressures 
on  financial  markets  and  interest  rates 
have  been  aggravated  by  concerns  over 
prospective  huge  volumes  of  Treasury 
financing  and  by  the  need  of  some 
businesses  to  borrow  at  a  time  of  a 
severe  sqeeze  on  profits. 

Last  year.  Federal  borrowing  con- 
sumed 44  percent  of  available  capital. 
This  compares  with  a  figure  of  36  per- 
cent In  1980  and  roughly  27  percent 
for  the  period  1975-79. 

This  year,  the  huge  Federal  deficit 
facing  us  has  made  it  virtually  certain 
that  Federal  borrowing  in  1982  will 
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absorb  more  than  50  percent  of  the 
available  credit,  perhaps  as  much  as  56 
percent,  depending  upon  the  strength 
of  the  economic  recovery  which  we  all 
hope  takes  place  later  in  the  year. 

If  that  economic  recovery  is  to 
occur,  more  investment  is  essential. 
But,  as  Chairman  Volcker  pointed  out 
this  morning,  home  building  has  re- 
mained at  depressed  levels.  "The  cycli- 
cal strength  normal'  in  that  industry 
in  the  early  stages  of  recovery  is  lack- 
ing." It  is  the  high  level  of  interest 
rates  which  continues  to  choke  off  re- 
covery in  the  housing  industry  and  in 
our  economy  as  a  whole. 

I  was  home  in  Illinois  over  the  past 
weekend  and  I  know  that  the  high 
level  of  interest  rates  is  by  far  the 
single  most  important  concern  of  the 
people  in  my  district.  I  am  confident 
that  your  constituents  feel  the  same 
way. 

We  can  do  something  about  interest 
rates  and  we  can  stimulate  economic 
recovery  in  a  fiscally  responsible  way. 
How?  By  providing  immediate  short- 
term  housing  assistance.  I  am  talking 
about  the  amendment  my  friend  from 
Delaware.  Mr.  Evans,  and  I  tried  to 
offer  in  May. 

Next  week  we  will  seek  permission 
from  the  rules  committee  to  offer  a 
new  Evans-Corcoran  amendment  to 
the  regular  supplemental  appropria- 
tions bill  due  to  reach  the  House  floor 
soon.  Like  the  amendment  we  previ- 
ously sought  to  offer,  this  amendment 
would  transfer  $1  billion  in  appropri- 
ated but  unobligated  funding  author- 
ity from  the  Synthetic  Fuels  Corpora- 
tion to  a  special  account  to  be  used  to 
buy  down  the  interest  rate  for  home 
mortgages.  This  buydown  assistance 
would  be  available  until  interest  rates 
come  down. 

The  amendment  we  hope  to  offer 
will  do  something  else  to  help.  Until 
interest  rates  do  come  down,  it  is  im- 
perative that  we  take  all  possible  steps 
to  alleviate  further  pressure  on  the 
credit  markets.  The  best  way  to  do 
this  is  by  minimizing  Federal  borrow- 
ing. Accordingly,  the  Evans-Corcoran 
amendment  would  defer  $5  to  $8  bil- 
lion in  new  federally  supported  bor- 
rowing that  is  now  scheduled  to  take 
place  in  1982.  It  would  do  this  by  sus- 
pending any  further  awards  of  finan- 
cial assistance  by  the  Synthetic  Fuels 
Corporation  until  interest  rates  reach 
the  level  at  which  the  housing  subsidy 
phases  out.  Until  this  interest  rate 
"trigger "  is  pulled,  the  Government 
has  no  business  putting  upward  pres- 
sure on  interest  rates  by  subsidizing 
synthetic  fuels  projects. 

In  the  next  6  weeks,  the  Corporation 
is  expected  to  make  awards  of  finan- 
cial assistance  to  two  coal  gasification 
projects  for  which  loan  guarantees 
and  other  Federal  financing  assistance 
is  sought.  The  amounts  of  assistance 
requested  by  these  projects'  sponsors- 
companies  like  Ashland  Oil.  Koppers 


Co.,  Kaneb  Services,  and  Bechtel  Pe- 
troleum, Inc.— have  not  been  publicly 
disclosed.  The  SFC  is  currently  negoti- 
ating with  these  sponsors  to  determine 
how  much  they  will  receive.  Legally, 
the  SFC  could  award  up  to  $3  billion 
per  project.  Although  it  is  not  likely 
that  this  much  will  be  awarded  to 
either  project,  they  represent  only  the 
first  round  of  candidates  now  before 
the  SFC.  The  sponsors  of  15  other 
projects  are  now  entering  negotiations 
with  the  SFC  for  second  round  awards 
of  financial  assistance.  These  awards 
are  expected  to  be  made  in  1982. 

The  Evans-Corcoran  amendment 
would  not  scuttle  these  projects.  It 
would  simply  delay  the  award  of  Fed- 
eral subsidies  until  the  credit  markets 
can  support  the  additional  burden 
that  Federtd  commitments  of  this 
magnitude  would  place  upon  them. 
Until  the  interest  rate  trigger  is  pulled 
by  a  recovering  economy  and  a  re- 
boimding  housing  industry,  how  can 
we  justify  granting  huge  Federal  sub- 
sidies to  synthetic  fuels? 

Congress  is  being  forced  to  make  sig- 
nificant cuts  in  many  of  the  most  sen- 
sitive and  important  Federal  Govern- 
ment programs.  These  Include  de- 
fense, medicaid,  and  agriculture.  Is  it 
too  much  to  ask  that  synfuels  subsi- 
dies at  least  be  delayed  until  we  get 
the  housing  industry  and  the  Ameri- 
can people  back  to  work? 

I  think  not.  Please  help  us  to  help 
housing,  directly,  by  providing  assist- 
ance for  new  mortgages  and,  indirect- 
ly, by  reducing  tne  pressure  on  inter- 
est rates  generated  by  Federal  borrow- 
ing.* 


THE  HANDICAPPED  INDIVID- 
UALS SERVICES  AND  TRAINING 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota,  Mr.  Eroahl  is 
recognized  for  15  minutes. 
•  Mr.  ERDAHL.  Mr.  Speaker,  today  I 
am  introducing  the  Handicapped  Indi- 
viduals Services  and  Training  Act.  The 
bill  is  cosponsored  by  Congressman 
LeBoutillier  and  has  four  objectives 
contained  in  four  separate  titles: 

Title  I  establishes  an  independent, 
permanent  authorization  for  the 
Helen  Keller  National  Center  for 
Deaf -Blind  Youth  and  Adults,  founded 
in  1969  at  Sands  Point,  N.Y.  The 
center  is  currently  funded  under  a  dis- 
cretionary program  of  the  Rehabilita- 
tion Act  which  must  be  reauthorized 
before  October  1.  1983. 

Title  II  establishes  a  5-year  authori- 
zation for  the  Vinland  National  Center 
for  Physical  Fitness  and  Healthsports 
for  Handicapped  Individuals.  This 
center  is  patterned  after  the  Beitosto- 
len  Center  in  Norway  and  represents 
the  culmination  of  a  bicentennial  gift 
from  the  Government  of  Norway  to  be 


used  in  helping  establish  such  a  center 
in  the  United  States. 

Title  III  establishes  a  5-year  inde- 
pendent authorization  for  the  regional 
postsecondary  education  programs  for 
the  deaf  operated  at  the  St.  Paul, 
Minn.,  Technological-Vocational  Insti- 
tute, the  California  State  University  at 
Northridge.  the  Central  Community 
College  of  Seattle,  Wasa.,  and  the  Del- 
gado  College  at  New  Orleans,  La. 
These  programs  have  been  operating 
since  the  late  1960's.  They  are  present- 
ly authorized  under  the  Education  of 
the  Handicapped  Act  discretionary 
programs  and  must  be  reauthorized  by 
October  1,  1983. 

Title  IV  establishes  an  independent 
permanent  authorization  for  the  cap- 
tioned film  services  for  the  deaf. 
These  services  have  been  funded  by 
Congress  since  1959.  Now  they  are  in- 
cluded as  one  of  several  discretionary 
programs  under  the  Education  of  the 
Handicapped  Act,  and  must  be  reau- 
thorized by  October  1,  1983,  or  expire. 

This  bill  is  necessary  for  many  rea- 
sons, but  two  stand  out.  First,  we  need 
to  take  a  new  look  at  which  programs 
have  been  and  which  programs  should 
be  classified  as  discretionary  programs 
for  handicapped  individuals.  Second, 
we  must  explore  new  ways  to  fund  ini- 
tiatives which  will  benefit  handi- 
capped individuals. 

Over  the  last  2  years  we  have  had  a 
legitimate  preoccupation  with  the 
budget  process  because  of  our  desire  to 
limit  increases  in  Federal  spending. 
The  Omnibus  Reconciliation  Act  of 
1981  dramatically  reflects  our  collec- 
tive ability  to  impact  on  Federal 
spending.  However,  from  my  perspec- 
tive, this  preoccupation  with  the 
budget  process  has  had  some  luiin- 
tended  consequences.  Given  the  mas- 
sive nature  of  our  task,  we  concentrat- 
ed on  budget  recommendations  which 
did  not  necessarily  reflect  the  value  of, 
or  possible  benefits  derived  from,  indi- 
vidual programs.  We  had  less  time  to 
pursue  substantive  legislation.  We 
were  less  inclined  to  offer  legislation 
that  would  increase  Federal  spending. 

Given  this  context,  two  considerable 
and  perhaps  unintentional  conse- 
quences Impacted  on  the  Education  of 
the  Handicapped  Act  (EHA)  and  the 
Rehabilitation  Act.  In  the  case  of 
EHA,  the  permanent  authorization 
status  of  discretionary  programs  au- 
thorized by  the  act  were  converted  so 
that  they  would  expire,  if  not  reau- 
thorized by  October  1,  1983.  For  the 
EHA  and  Rehabilitation  Act  discre- 
tionary programs,  budget  cuts  were 
disproportionately  high.  The  1982  ap- 
propriation levels  range  between  20 
percent  and  50  percent  lower  than  the 
1980  appropriation  levels. 

I  fully  support  placing  sunset  provi- 
sions in  legislation:  imposing  responsi- 
ble budget  limitations  on  programs: 
and  giving  some  programs  dlscretion- 
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ary  status,  but  only  after  careful  con- 
sideration of  the  purposes  and  effects 
on  individual  programs.  Moreover,  in 
the  past,  most  education,  training,  and 
service  programs  received  increases 
justified  by  inflation,  so  that  discre- 
tionary program  status  was  not  a  li- 
ability. 

Since  major  changes  were  instituted 
last  year  through  the  Omnibus  Recon- 
ciliation Act  without  careful  consider- 
ation of  individual  programs,  I  feel 
strongly  that  we  need  to  review  the 
discretionary  program  status  of  three 
programs  pertaining  to  handicapped 
individuals.  My  bill  would  provide  the 
Helen  Keller  National  Center  for 
Deaf-Blind  Youth  and  Adults  and  the 
captioned  film  services  for  the  deaf 
with  permanent  authorization  and  the 
four  regional  postsecondary  programs 
for  the  deaf  with  an  independent  5- 
year  authorization. 

The  Helen  Keller  National  Center 
provides  training  for  deaf-blind  indi- 
viduals so  that  they  may  become  more 
independent.  The  four  regional  post- 
secondary  programs  provide  technical 
and  vocational  training  opportunities 
for  deaf  youth  and  adults.  The  cap- 
tioned film  services  provide  adapted 
media  and  materials  for  deaf  and 
other  handicapped  individuals  and 
those  who  work  with  such  Individuals. 

My  colleague  from  New  York,  Mr. 
LeBoutillier,  introduced  H.R.  6098. 
related  to  the  Helen  Keller  National 
Center  and  parallels  title  I  of  my  bill. 
Our  esteemed  colleague.  Senator  Ran- 
dolph, has  introduced  S.  2459.  which 
contains  language  similar  to  titles  I. 
III.  and  IV  of  my  bUl. 

I  believe  that  the  motivation  for 
these  legislative  initiatives  is  most  jus- 
tified—to provide  some  predictability 
and  stability  in  funding  for  institu- 
tions £uid  services  which  contribute  to 
the  independence  of  handicapped  per- 
sons. Perhaps,  by  establishing  inde- 
pendent authorizations  we  can  insu- 
late these  essential  programs  and  serv- 
ices from  indiscriminate  budget  cuts. 
Like  Gallaudet  College,  the  National 
Technical  Institute  for  the  Deaf,  and 
the  American  Printing  House  for  the 
Blind,  they  offer  unique  opportunities 
and  services  which  would  be  difficult 
and  costly  for  States  to  duplicate. 

Titles  I,  III,  and  IV  in  my  bill  do  not 
contain  increases  in  current  authoriza- 
tion levels,  nor  do  they  contain  radical 
administrative  changes. 

Title  II,  as  I  have  indicated,  estab- 
lishes the  Vinland  National  Center  for 
Healthsports  and  Physical  Fitness  for 
Handicapped  Individuals.  Health- 
sports, the  cornerstone  of  the  Vinland 
National  Center,  refers  to  techniques 
or  procedures  to  train  handicapped  in- 
dividuals so  they  may  actively  and  di- 
rectly participate  in  a  wide  range  of 
athletic  activities.  Most  importantly, 
however,  "healthsports"  also  encom- 
passes a  comprehensive  learning  expe- 
rience or  rehabilitation  process  which 


offers  an  opportunity  to  improve  phys- 
ical, social,  and  emotional  fitness,  to 
develop  medical  self-care  skills,  to  en- 
hance self-reliance,  to  increase  em- 
ployability,  and  to  teach  positive  use 
of  leisure  and  recreation  time. 

I  have  proposed  that  the  Vinland 
National  Center  receive  an  athoriza- 
tion  of  appropriations  for  operating 
expenses  beginning  at  a  level  of 
$650,000  for  fiscal  year  1984  and 
gradually  being  reduced  to  $300,000  by 
1988,  the  expiration  date.  In  addition, 
in  order  to  receive  an  appropriation  In 
any  year  Vinland  must  demonstrate 
access  to  a  non-Federal  match  for 
total  operating  expenses  of  10  percent 
in  1984.  of  25  percent  in  1985,  of  33 
percent  in  1986,  of  50  percent  In  1987, 
and  of  75  percent  in  1988.  Finally,  con- 
struction funds  in  the  amount  of  $2 
million  for  fiscal  year  1984  and  $1  mil- 
lion for  fiscal  year  1985  are  author- 
ized, but  must  be  matched  by  an  equal 
amount  of  non-Federal  funds. 

In  my  role  as  the  ranking  Republi- 
can on  the  House  Select  Education 
Subcommittee,  which  has  jurisdiction 
over  Federal  programs  for  the  handi- 
capped, I  have  been  particularly  im- 
pressed with  the  vocational  rehabilita- 
tion program,  authorized  by  the  Reha- 
bilitation Act.  Eighty  percent  of  the 
support  for  this  65-year-old  program  is 
provided  by  the  Federal  Government; 
20  percent  is  provided  by  State  govern- 
ments. Each  State  provides  training 
and  support  services  for  handicapped 
individuals  who  wish  to  obtain  gainful 
employment.  Recent  statistics  have  in- 
dicated that  for  every  Federal  dollar 
invested  in  this  program.  $11  are  re- 
turned by  handicapped  Individuals  in 
gainful  employment. 

For  the  last  4  years  I  have  been  in- 
trigued by  the  cost  effectiveness  of  the 
vocational  rehabilitation  program  and 
the  constructive  energy  of  both  staff 
and  training  at  Vinland  In  my  home 
State,  Minnesota.  At  the  same  time  I 
have  sought  ways  to  increase  the 
public  awareness  of  the  potential  con- 
tributions handicapped  individuals  can 
make  to  society  given  the  training  and 
the  opportunity;  I  also  have  sought 
ways  to  increase  non-Federal  support 
for  programs  and  services  that  benefit 
handicapped  indlvidualB.  Title  II  of 
my  bill  is  an  attempt  to  bring  about 
such  awareness  by  helping  Vinland 
bring  the  concept  of  "wellness"  and 
"healthsports"  to  communities  in  each 
State.  It  is  also  an  attempt,  through  a 
5-year  Federal  commitment,  to  provide 
sufficient  startup  money  to  make  Vin- 
land a  truly  national  center  which  will 
attract  participants  and  support  from 
throughout  the  Nation. 

Vinland's  healthsport  concept  repre- 
sents a  preventive  and  rehabilitative 
orientation  which  should  complement 
the  objectives  of  State  rehabilitation 
programs.  And,  although  I  may  be 
overly  optimistic,  perhaps  as  private 
sector      support      for      healthsports 


grows— like  its  enthusiasm  for  the  Spe- 
cial Olympics— it  will  be  transformed 
into  a  stronger  partnership  with  State 
vocational  rehabilitation  agencies  in 
providing  expanded  training  and  em- 
ployment opportunities  for  handi- 
capped persons. 

I  have  seen  the  experiences  offered 
at  Vinland  lead  to  greater  independ- 
ence and  self-confidence  of  handi- 
capped individuals.  These  traits  lead 
individuals  to  make  greater  contribu- 
tions in  their  home  and  work  environ- 
ments, to  greater  acceptance  by  co- 
workers, and  to  fuller  integration  into 
their  communities.  I  hope  you  will  join 
me  in  approving  a  5-year  investment  in 
some  very  special  humsin  capital.  The 
funding  for  Vinland  will  yield  innu- 
merable benefits  to  individuals  and  so- 
ciety.* 


CONTRACTING  OUT-COST 
EFFECTIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas.  (Mr.  Collins)  is 
recognized  for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, the  Armed  Services  Committee 
report  to  the  legislation  we  are  consid- 
ering today.  H.R.  6030,  the  Depart- 
ment of  Defense  authorization  bill, 
has  considered  three  provisions  which, 
if  enacted,  would  seriously  imdermine 
the  free  enterprise  system  in  this 
country,  and  place  an  unnecessary 
burden  on  taxpayers. 

Specifically,  I  am  talking  about  the 
committee's  discussion  of  imposing  a 
1-year  moratorium  on  the  contracting 
out  procedures  set  forth  in  Office  and 
Management  Circular  A-76.  I  Join  the 
administration  in  their  strong  support 
of  this  circular,  which  states  that  it  is 
the  policy  of  the  Federal  Government 
to  rely  on  the  private  sector  for  ac- 
quiring commercial  or  Industrial  prod- 
ucts and  services  needed  by  the  Feder- 
al Government,  when  private  sector 
performance  is  feasible  and  no  overrid- 
ing factors  require  in-house  perform- 
ance. 

The  circular  contains  two  significant 
provisions  giving  consideration  to  af- 
fected Federal  employees,  as  a  result 
of  the  conversion  to  contract  perform- 
ance: 

First.  Existing  in-house  activities 
will  not  be  converted  to  contract  per- 
formance unless  it  will  result  in  a  sav- 
ings of  at  least  10  percent. 

Second.  Federal  employees  displaced 
as  a  result  of  a  conversion  to  contract 
performance  are  given  first  refusal  for 
employment  openings  in  the  contract 
operation. 

Yet,  what  the  Armed  Services  Com- 
mittee is  considering  is  a  1-year  mora- 
torium on  all  contracting  out  by  the 
Department  of  Defense.  Second,  the 
actual  bill  recommends  hiring  17,000 
civil  service  personnel  for  commercial 


17398 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1982 


activities,  thereby  eliminating  440  con- 
tract administrator  positions. 

Third,  all  funds  for  studies  compar- 
ing the  costs  of  private  sector  perform- 
ance versus  in-house  performance  of 
any  Department  of  Defense  (DOD) 
functions  would  be  deleted,  despite  the 
fact  that  these  cost  studies  have  saved 
almost  $210  million  a  year  since  1979. 

What  we  are  encouraging  here,  Mr. 
Speaker,  is  putting  the  Federal  Gov- 
ernment fully  in  charge,  even  when  it 
has  been  shown  that  contracting  out  is 
more  efficient  and  would  result  in  sav- 
ings of  10  percent  or  more.  This  would 
seriously  restrict  the  Department's 
access  to  qualified,  competent  profes- 
sionals outside  the  Government.  DOD 
and  all  Federal  agencies  must  have  the 
flexibility  to  choose  between  the  use 
of  Government  or  private  sector  re- 
sources. Without  this  choice,  the  Fed- 
eral Government  will  be  directly  com- 
peting with  the  private  sector  and 
small  businessmen  who  are  clearly  at  a 
disadvantage. 

Information  from  the  General  Ac- 
counting Office  (GAO)  and  the  Office 
of  Management  and  Budget  (OMB) 
show  that  as  many  as  400,000  Federal 
employees  are  operating  11,000  com- 
mercisil  or  industrial  activities  at  a  cost 
of  almost  $20  billion  annually  to  the 
taxpayers.  Since  some  agencies  have 
not  reported  all  of  their  activities,  the 
total  annual  operating  cost  could  well 
reach  $30  billion  when  all  data  is  avail- 
able. One  agency,  DOD,  has  conducted 
more  A-76  cost  comparisons  than  any 
other  Federal  agency;  60  percent  of 
these  demonstrated  that  in-house 
costs  were  at  least  10  percent  higher 
than  contracting  out.  This  is  support- 
ed by  OMB's  estimate  that  full  imple- 
mentation of  A-76  will  reduce  the  cost 
of  providing  goods  and  services  by  $1 
billion  annually.  Clearly,  the  Ameri- 
can taxpayers  get  a  much  better  deal 
when  agencies  are  allowed  to  choose 
between  in-house  or  contracting  out 
for  services.  Nonessential  Government 
functions  should  be  subject  to  con- 
tracting out  and  are  directed  under 
Circular  A-76  to  be  performed  by  the 
private  sector. 

I  strongly  oppose  any  attempts  to  re- 
strict Government  reliance  on  the  pri- 
vate sector  for  needed  goods  and  serv- 
ices. With  a  $103  billion  deficit,  it  is 
completely  senseless  to  ignore  cost  sav- 
ings of  10  percent  and.  more  for  these 
goods  and  services.  Furthermore,  with 
small  businessmen  hit  hard  by  infla- 
tion and  high  interest  rates.  Govern- 
ment competition  would  prove  to  be  a 
severe  and  unnecessary  blow. 

The  taxpayers  of  this  Nation  deserve 
the  most  efficient  and  effective  use  of 
their  tax  dollars.  Americans  want  to 
reduce  the  role  and  size  of  govern- 
ment. We  can  start  here  by  maintain- 
ing the  contracting-out  procedures  and 
cost-comparison  studies  set  forth  in  A- 
76. 


FOURTH  OF  JULY  ADDRESS  BY 
COL.  HARRY  O.  BUZHARDT 
(USMC  RETIRED) 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  one  of 
the  most  stirring  July  4  addresses  I 
heard  was  one  delivered  before  the 
Tenth  Holers  Golf  Association  of  the 
Country  Club  of  Coral  Gables,  Fla.,  of 
which  I  am  a  memt>er  and  am  proud  to 
say  is  in  my  district.  The  address  was 
made  by  one  of  our  able  members.  Col. 
Harry  O.  Buzhardt,  (USMC,  retired). 
The  stirring  and  eloquent  words  deliv- 
ered by  Colonel  Buzhardt  deeply 
moved  the  large  audience  who  heard 
him.  He  spoke  with  fervor  bom  of 
deep  patriotism.  One  would  naturally 
expect  from  a  distinguished  member 
of  the  Marine  Corps,  such  as  Colonel 
Buzhardt,  a  man  to  fan  the  flames  of 
patriotism  and  make  them  bum 
brighter  on  our  great  Independence 
Day.  Let  us  hope  that  we  shall  never 
see  the  time  when  we  ignore  that  day 
which  meant  the  birth  of  what  was 
destined  to  be  the  greatest  Nation 
known  to  history,  our  Iseautlful  and 
blessed  America.  As  we  should  tell 
those  of  our  family  that  we  love  them, 
so  should  we  tell  our  beloved  country 
that  we  love  it  and  we  cherish  it.  This 
Colonel  Buzhardt  so  beautifully  did  in 
his  magnificent  Fourth  of  July  ad- 
dress. I  am  proud  to  offer  it  following 
my  remarks  for  placement  in  the  Con- 
gressional Record.  I  am  sure  it  will 
deeply  move  all  who  read  it. 

The  address  follows: 
Address  bt  Col.  Harrt  O.  BtTZHARor 
(USMC.  Retired) 

Senator  Pepper,  gentlemen,  fellow  10th 
Holers: 

On  this  Saturday,  July  3d,  I  wish  to 
remind  you  that  tomorrow  will  be  206  years 
since  Independence  day  of  1776  now  ob- 
served in  commemoration  of  the  adoption  of 
the  Declaration  of  Independence.  To  all  of 
us.  Independence  means  Freedom. 

May  I  talie  you  back  In  history  with  a  fa- 
miliar Quote: 

"By  the  rude  bridge  that  arched  the  flood, 
their  flags  to  Aprils  breeze  unfurled,  'twas 
there  the  embattled  farmers  stood,  and 
fired  the  shots— heard  round  the  world. ' 
We  have  a  heritage  of  which  we  can  and 
should  be  justly  proud. 

Our  forefathers  unhesitatingly  and  will- 
ingly gave  their  lives  for  our  great  country. 
And  likewise  again  during  World  War  1.  Our 
current  generations  Included  members  of  all 
the  branches  of  The  Armed  Forces  who 
were  called  upon  to  serve  their  country.  And 
we  should  take  time  today  to  remember  as 
well  as  honor  especially  those  who  made 
that  supreme  sacrifice  to  give  their  lives 
that  we  might  enjoy  the  fruits  of  their  fate- 
ful efforts.  Let  us  pay  tribute  to  all  the  Vet- 
erans of  World  War  II.  Korea,  and  the  un- 
popular Vietnam  fiasco,  believed  by  many  to 
have  been  waged  for  political  rather  than 
military  objectives  and  fought  mainly  in 
South  Vietnam  among  our  Vietnamese 
friends  supporting  our  cause  and  theirs, 
rather  than  to  have  utilised  our  full  mili- 


tary potential  in  pursuit  of  our  objectives  by 
taking  the  war  into  the  most  northern  por- 
tion of  North  Vietnam  where  everyone  was 
to  have  been  considered  our  enemy.  I  firmly 
believe  that  If  this  had  been  done,  the  con- 
flict would  have  been  brought  to  a  timely 
conclusion  with  Victory  of  the  South  Viet- 
namese and  an  honorable  termination  for 
the  Free  World  Nations  over  the  Commu- 
nist Bloc  Countries. 

I  am  talking  to  the  wrong  group  of  people. 
I  feel  like  the  man  taking  Ice  to  the  Eski- 
mos, or  the  person  carrying  coals  to  Newcas- 
tle. If  I  were  to  ask  myself  the  question, 
who  are  you?  My  response  would  be.  To  the 
10th  Holers  Golf  Association  of  the  Country 
Club  of  Coral  Gables,  Florida  who  are  by 
far  the  most  patriotic  organization  that  I 
have  been  a  member,  other  than  the  regular 
military  forces,  and  there  are  times  when  I 
might  even  question  that  remark.  For  some 
of  you  more  recent  members.  I  should  be  in- 
forming that  the  10th  Holers  have  had  simi- 
lar presentations  as  this  for  the  4th  of  July 
for  some  12  years  that  I  have  been  familiar 
with  this  group.  And  I  feel  strongly  that  it 
is  time  well  spent  to  reflect  on  the  past  and 
to  pay  respect  to  those  whose  cause  has 
thus  far  preserved  our  freedom  we  so  dearly 
cherish. 

I  have  wondered  In  amazement  during  the 
past  years  as  to  why  we  do  not  advertize  to 
the  Nations  of  the  World  that  there  has 
never  been  a  known  incident  of  a  person 
crossing  the  Berlin  Wall  risking  his  life  re- 
turning behind  the  Iron  Curtain,  while 
there  remains  a  constant  Communist  guard 
to  prevent  escape  from  Communist  rule  and 
people  risk  death  to  cross  over  and  escape 
into  West  Germany. 

To  reflect  more  on  past  history  of  the 
10th  Holers,  it  was  during  the  administra- 
tion of  President  Pat  Crook  and  when  I  was 
the  Secretary  that  Senator  Claude  Pepper 
furnished  us  at  his  expense  the  beautiful 
flag  of  the  United  States  that  had  been 
flown  over  our  Nations  Capitol.  That  flag  is 
displayed  proudly  in  the  lobby  of  the  Coun- 
try Club,  and  Senator,  we  thank  you  again 
for  giving  us  this  treasured  possession. 

I  wish  to  show  you  these  two  laminated 
sheets  mounted  on  2  different  wooden 
boards  that  have  become  two  of  our  prized 
historical  documents.  One  is  a  sheet  signed 
by  those  present  at  the  Saturday  meeting  to 
honor  the  4th  of  July  1978  and  signed  on 
that  date.  The  other  is  for  the  July  4th, 
1981  signed  by  members  in  attendance  on 
that  date.  Both  of  these  are  kept  in  the 
glass  enclosure  in  the  hallway  entrance  to 
the  Club  where  you  may  see  them.  Too 
many  of  these  members  are  no  longer  with 
us.  I  name  only  one.  Colonel  Krlt  Logsdon. 
U.S.  Army,  Retired,  who  was  a  Veteran  of 
World  War  I. 

May  the  Almighty  continue  to  bless  our 
members.  And  may  His  Grace  especially 
shine  upon  those  members  who  have  de- 
parted into  the  Promised  Land. 

I  still  feel  like  the  new  kid  on  the  block 
due  to  my  relatively  short  number  of  years 
as  a  member,  yet  when  asked  by  the  old 
timers  If  I  would  speak  out  for  my  country. 
I  have  always  In  the  past,  and  today  still  am 
damned  proud  to  be  able  to  do  so.  Not  so 
much  for  you  here  assembled,  nor  for 
myself.  But,  for  all  those  whose  voices  have 
been  stilled  by  death  In  battle  to  preserve 
our  heritage.  I  am  filled  with  deepest  humil- 
ity In  my  feeble  attempt  to  sound  off  for  the 
departed  Heroes  who  no  longer  have  this 
chsmce  to  speak.  And  I  am  particularly 
pleased  to  let  everyone  know  that  I  am  posi- 
tive that  we  who  are  living  in  the  United 
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states  today  are  privileged  to  live  In  the 
Greatest  Nation  this  World  has  ever  known, 
in  spite  of  our  imperfections  confronting  us 
on  a  daily  basis.  We  must  have  faith  that 
these  problems  can  and  will  Ije  solved  in  the 
not  too  distant  future.  Maybe— just  per- 
haps, the  degradation  of  our  past  moral 
values,  if  continued  unsolved  Into  the 
future,  could  l>e  contributing  more  to  our 
downfall  as  a  Nation,  than  the  ever  present 
possible  destruction  through  the  emiption 
of  the  threat  of  Inmilnent  Nuclear  World 
War  that  jeopardizes  our  survival. 

In  closing,  remember  that  the  21  gtin 
salute  is  reserved  for  the  President  of  the 
United  States  and  for  the  Heads  of  Foreign 
Governments.  However,  my  friends,  you  are 
deserving  of  a  21  gun  salute,  and  if  it  were 
within  my  power  to  do  so,  you  would  be 
given  that  salute  as  follows:  One  round 
would  be  fired  and  there  would  be  this  no- 
ticeable pause  as  though  there  may  have 
been  a  misfire.  Then  seven  rounds  would  be 
fired  timed  consecutively  and  the  same 
pause  in  firing  again.  Then  another  con- 
secutively timed  seven  rounds  fired  and 
again  this  pause  in  firing.  Then  six  consecu- 
tive rounds  fired  and  an  end  of  the  firing. 
That  gentlemen  Is  the  way  a  21  gim  salute  is 
fired.  Such  a  sequence  is  to  hopefully 
remind  us  to  never  forget— Independence 
Day.  One  Seven  Seven  Six. 

That  concludes  my  remarks,  thank  you.* 


IRV  KUPCINET'S  PURPLE  HEART 
CRUISE  TO  HONOR  OUR  NA- 
TIONS VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois,  Mr.  Annunzio  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  Purple  Heart  Cruise,  an 
annual  all-day  event  in  Chicago  to 
honor  hospitalized  veterans  and  GI's 
in  training  at  Chicago  area  military 
bases.  This  year's  cruise  will  take  place 
on  July  22  down  the  southern  scenic 
route  of  the  Chicago  River. 

The  founder  and  architect  of  this 
unique  Chicago  salute  to  our  war  vet- 
erans Is  my  good  friend  Irv  Kupcinet, 
nationally  known  syndicated  talk  show 
host,  and  columnist  for  the  Chicago 
Sun-Times.  He  is  also  featured  in 
'Kup's  World"  on  Chicago's  WBBM- 
TV  news.  Kup  has  continually  and 
tirelessly  devoted  endless  hours  to 
many  charitable  causes,  helping  to 
make  our  city  a  great  place  in  which 
to  live.  In  recent  years,  Kup  has  asked 
the  readers  of  his  colimin  to  contrib- 
ute money  to  defray  the  expenses  of 
this  cruise.  Donations  of  gifts  are  also 
made  which  are  given  to  every  veteran 
attending  the  affair. 

With  Kup  at  the  helm,  the  Purple 
Heart  Cruise  has  sailed  every  year 
since  1945.  This  year  the  floating  plat- 
form of  two  giant  barges  tied  together 
and  fumished  by  the  Material  Service 
Corp.,  will  provide  enough  space  for 
the  more  than  500  past  and  present 
members  of  the  military  from  the 
Great  Lakes  Hospital  and  Naval  Base, 
the  Glenview  Naval  Air  Station,  Fort 
Sheridan,  the  Coast  Guard,  and  the 


Veterans'  Administration  hospitals  at 
Hines,  North  Chicago,  Lakeside,  and 
West  Side.  Professional  singers,  danc- 
ers, musicians,  and  actors,  who  volun- 
teer their  talents,  will  entertain  their 
guests  with  a  stage  show,  in  numerous 
small  bands,  and  as  strolling  perform- 
ers. 

Excerpts  from  "Kup's  Column"  In 
the  Chicago  Sun-Times  on  June  22, 
1982.  regarding  this  year's  Purple 
Heart  Cruise  follow: 

Kup's  Column 

Once  again  we  come  to  you,  hat  in  tiand, 
to  seek  support  for  Chicago's  version  of 
"Love  Boat,"  otherwise  known  as  the  Purple 
Heart  Cruise.  The  cruise  is  an  ongoing  love 
affair  between  Chicago  and  our  war  veter- 
ans, which  started  way  back  In  the  year  the 
Cubs  last  won  a  National  League  pennant. 
That  tells  you  how  long  the  cruise  has  been 
operating.  The  year  was  1945,  World  War  II 
was  coming  to  a  close  and  the  Purple  Heart 
Cruise  was  launched  as  a  reminder  that  we 
owe  a  debt  of  gratitude  to  the  men  and 
women  who  served  our  nation. 

But  a  funny  thing  happened  on  our  way 
to  the  33th  consecutive  cruise— no  ship.  For 
the  last  11  years,  we've  sailed  on  the  Coast 
Guard  Cutter  Mackinaw  and  before  then  on 
the  luxurious  cruise  ships,  the  SS  North  and 
South  America.  But  cruise  shlt>s  went  out  of 
business  long  ago  and  this  summer  the 
Mackinaw  is  going  into  drydock  for  repairs, 
leaving  the  Great  Lakes  without  a  single 
ship  capable  of  accommodating  the  cruise. 
How  to  conduct  a  cruise  without  a  ship? 
You  do  it  with  huge  barges.  Thanks  to 
Henry  Crown  and  Rear  Adm.  Arnold  Sobel 
(ret.)  of  Material  Service  Corp.,  two  of  the 
firm's  giant  barges  will  be  made  available. 
They'll  be  latched  together  side  by  side,  to 
give  us  more  area  than  we  had  on  the 
Mackinaw. 

Thus,  it's  on  with  the  show  July  22,  with  a 
slightly  different  look.  The  barges,  with 
four-foot  fences  for  safety,  will  be  decorated 
with  flags  and  banners.  And,  moved  by  a 
tug.  They  will  take  off  from  the  Ogden  Slip, 
just  south  of  Navy  Pier.  Instead  of  the  usual 
cruising  In  Lake  Michigan,  this  year  we'll 
take  the  scenic  route  of  the  Chicago  River, 
going  south.  Some  500  OIs  and  hospitalized 
veterans  will  make  up  our  all-star  passenger 
list.  They'll  come  from  Great  Lakes  hospital 
and  naval  base,  Glenview  Naval  Air  Station, 
Port  Sheridan,  the  Coast  Guard  and  Veter- 
an Administration  hospitals  at  Hines,  North 
Chicago,  Lakeside  and  West  Side. 

The  cruise  is  welcomed  by  hospitals  and 
training  centers  as  a  morale-booster.  It's  a 
change  of  pace  for  GI  and  hospitalized  vet 
alike;  a  fun-filled  day,  with  gifts,  prices, 
dancing,  food  and  a  sparltllng  stage  show. 
The  entertainers,  as  usual,  volunteer  their 
services  with  the  coruent  of  the  Chicago 
Federation  of  MuslclEuis  and  the  American 
Guild  of  Variety  Artists.  It's  our  way  of  tell- 
ing the  veterans  they  have  not  been  forgot- 
ten. Some  of  the  vets  on  the  cruise  go  all 
the  way  back  to  World  War  I.  Others  served 
on  the  battlefields  of  World  War  II.  Korea 
and  Vietnam. 

The  cruise  this  year  will  be  dedicated  to 
the  memory  of  Les  Lear,  who  for  more  than 
25  years  served  as  our  "naval  aide."  His  as- 
sistance was  Invaluable  and  his  widow 
Dottle  will  be  presented  a  plaque  in  a  cere- 
mony before  we  sail.  .  .  .  Erwin  Gobel,  who 
helped  Inaugurate  the  cruise,  again  will  be 
with  us  In  an  advisory  capacity.  Commodore 
Chris  Lagan  of  the  Coast  Guard  Auxiliary 


will  assign  two  escort  ships  to  accompany 
the  cruise  as  a  safety  precaution  and  mae- 
stro Frank  York  will  serve  as  entertaliunent 
director. 

The  Purple  Heart  C^rulse  is  unique  and 
typically  Chicago.  No  other  city  offers  a 
similar  salute  to  the  veterans.  But  the  cruise 
doesn't  operate  only  on  tender,  loving  care. 
Hence,  readers  are  Invited  to  take  part  by 
sending  a  donation,  large  or  small,  to  the 
Purple  Heart  Ouise,  care  of  the  Sun-Times. 
401  N.  Wabash  Ave..  Chicago  60611.  The 
IRS  will  confirm  that  it's  deductible.  And 
whether  your  contribution  Is  $1  or  $100, 
you'll  feel  like  a  million. 

Mr.  Speaker,  this  festival  is  designed 
to  pay  tribute  to  those  men  and 
women  who  have  bravely  given  so 
much  In  service  to  our  coimtry  In  de- 
fense of  freedom  during  World  Wars  I 
and  II.  and  the  wars  in  Korea  and 
Vietnam.  The  Purple  Heart  Cruise 
serves  as  a  reminder  that  there  are 
still  veterans  from  these  wars  who 
must  remain  in  hospitals,  and  these 
heroic  individuals  will  not  be  forgot- 
ten. 

I  commend  Kup  and  the  citizens  of 
Chicago  who  have  made  this  cruise 
possible  for  38  years,  and  extend  my 
best  wishes  to  Kup,  the  master  pilot 
behind  the  Purple  Heart  CMiise.  for 
abundant  good  health  and  continued 
success  in  his  charitable  endeavors  in 
the  years  ahead.* 


MOVE  FAST  TO  SAVE  THE 
PRESIDIO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  Is  recognized  for  10  minutes, 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak 
er.    the    recent    action    by    the    U.S, 
Senate   which   authorized   the   Presl 
dent  to  dispose  of  military  Installa 
tlons  is  widely  regarded  as  a  major 
threat  to  the  Presidio  in  San  Francis- 
co. The  depth  of  concern  is  reflected 
in  the  following  excellent  editorial  in 
the  July  18.  1982,  San  Francisco  Ex- 
aminer which  I  request  be  Inserted  in 
the  Record. 

[From  the  San  Francisco  Examiner.  July  18, 
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Move  Fast  To  Save  the  Presidio 

The  Presidio  of  San  Francisco  has  served 
as  a  military  post  for  more  than  200  years 
under  three  flags— Spanish,  Mexican  and 
American— and  in  the  passage  of  time  has 
evolved  into  an  Institution  of  fame  beyond 
its  Immediate  area  Today  It  is  the  head- 
quarters of  the  United  States  Sixth  Army, 
but  it  performs  a  function  far  beyond  the 
military.  It  is  as  much  a  part  of  San  Francis- 
co as  Golden  Gate  Park  and,  in  Its  own 
grand  way,  serves  much  the  same  purpose. 

That's  why  The  City  Is  highly  disturbed 
by  the  newly  raised  possibility  that  the  Pre- 
sidio's 1,441  wooded  acres— eucalyptus,  Mon- 
terey cypress  and  stands  of  murmuring 
pine— could  be  sold  and  turned  over  to  de- 
velopers. It  needs  to  be  preserved  in  its 
present  form  as  a  unique  urban  resource. 

The  threat  to  the  Presidio  lies  In  a  quietly 
passed  Senate  amendment  to  the  Defense 
Construction  Authorizaiton  Act.  It  gives  the 
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president  or  his  designated  agent  the  au- 
thority to  dispose  of  military  installations 
when  he  determines  that  that  would  be  "In 
the  public  interest  or  is  necessary  for  na- 
tional defense  purposes.  "  The  amendment 
(sponsored  by  Sen.  Strom  Thurmond.  R- 
S.C.)  cuts  short  all  congressional  procedures 
on  the  surplus  designation  of  federal  prop- 
erty. Amazingly,  and  shamefully,  it  contains 
authority  to  dispose  of  such  property  "not- 
withstanding any  other  provision  of  law." 

This  is  where  the  Presido  comes  In.  Exist- 
ing law.  as  authored  and  presently  defended 
by  Rep.  Phillip  Burton.  D-San  Francisco, 
says  that  should  the  Army  ever  declare  that 
the  Presidio  no  longer  served  a  useful  mili- 
tary purpose,  the  land  would  revert  to  the 
Golden  Gate  National  Recreation  Area.  The 
Senate  amendment  would  cicrcumvent  that 
protection  and  put  the  Presidio  at  the 
mercy  of  the  highest  bidder. 

We  are  sympathetic  to  the  federal  govern- 
ment's desire  to  eliminate  Installations,  mili- 
tary or  otherwise,  that  have  outlived  their 
usefulness.  Too  many  of  these  remain  to 
drain  tax  funds,  serving  local  ends  without 
regard  lo  the  national  welfare. 

But  that  does  not  apply  to  the  Presidio. 
The  historic  post,  at  once  a  tower  of 
strength  and  mercy  in  the  desperate  post- 
quake  hours  of  1906.  today  is  an  economic 
asset  to  San  Francisco  and  militarily  useful. 
Reasonable  arguments  can  be  advanced  to 
maintain  it  on  those  points  alone.  But  if  the 
weight  of  logic  ever  should  fall  toward  aban- 
doning military  use,  no  logic  could  dictate 
that  It  be  auctioned  off  for  development, 
however  benign. 

The  mischievous  amendment's  language, 
"public  interest."  is  applicable  here.  The 
Presidio  as  open  space  in  a  congested  urban 
area  does  indeed  meet  the  criteria  of  "public 
service."  if  contributing  to  the  quality  of 
urban  life  has  any  meaning  in  this  context. 

To  go  further,  the  Presidio,  in  its  park-like 
setting  overlooking  San  Francisco  Bay.  is  a 
national  resource  of  large  dimension.  Mayor 
Peinstein  is  right  in  mustering  such  re- 
sources as  The  City  has  available  to  defend 
it.  Burton  thinks  the  House,  acting  on  his 
alert,  will  send  the  defense  bill  to  the 
Senate  without  the  offensive  amendment. 
The  showdown  will  come  in  a  Senate-House 
conference,  where  the  remonstrances  of 
Sens.  Alan  Cranston  and  S.  I.  Hayakawa 
should  be  heard  at  full  pitch. 

Mr.  Speaker,  the  following  editorial 
in  the  July  17.  1982.  San  Francisco 
Chronicle  speaks  very  strongly  to  the 
recent  Senate  action  which  Jeopard- 
izes a  prized  asset  of  San  Francisco— 
the  Presidio. 

(From  the  San  Francisco  Chronicle,  July  17, 

1982] 

A  Sneak  Attack  on  the  Presidio 

A  sneak,  flanking  movement  under  cover 
of  darkness  has  been  launched  against  San 
Francisco's  Presidio.  We  are  pleased  to  see 
its  disclosure  has  prompted  swift  defensive 
measures  from  civic  and  congressional  pro- 
tectors of  this  remarkable  Army  installa- 
tion. They  are  rallying  to  the  cause  because 
two  weeks  ago  the  U.S.  Senate  quietly  ap- 
proved legislation  that  would  open  the  door 
to  the  sale  of  the  presidio  as  surplus  mili- 
tary property. 

It  was  one  of  those  classic  sleepers:  an 
amendment  introduced  by  Republican  Sena- 
tor J.  Strom  Thurmond  of  South  Carolina 
that  did  not  mention  the  Presidio  or  any 
other  military  installation.  His  16  paren- 
thetical words  weren't  even  printed  up:  they 
were     advertised     as     non-controversial— a 


strategy  for  easing  the  national  debt.  But 
their  effect  would  be  to  allow  the  president 
to  sell  off  the  Presidio's  1308  acres  if  he  de- 
termined that  to  be  in  the  public  interest  or 
necessary  for  national  defense  purposes. 

The  point  is  that  under  terms  of  the  1972 
legislation  sponsored  by  Congressman  Phil- 
lip Burton  of  San  Francisco  creating  the 
Golden  Gate  National  Recreation  Area,  the 
Presidio  is  to  be  added  to  the  recreational 
area  if  the  Army  ever  decamps.  But  the 
Thurmond  amendment  extends  presidential 
authority  to  sell  even  military  properties 
whose  disposal  requires  specific  authoriza- 
tion by  law.  as  has  been  the  case  with  the 
Presidio. 

Since  the  amendment  was  adopted  by 
voice  vote  without  even  a  reading,  its  impli- 
cations were  slow  to  surface.  Credit  for  un- 
covering the  full  significance  of  the  move 
must  go  to  public  lands  specialists  of  the 
Sierra  Club.  It  seems  that  the  Defense  De- 
partment, wishing  to  "wipe  the  slate  clean" 
of  encumbrances  on  military  property,  actu- 
ally had  iU  eye  on  sale  of  Fort  DeRussy,  an 
Army  resort  on  Waikikl  Beach. 

But  that  Is  hardly  any  reason  to  strip 
away  the  protection  that  has  been  accorded 
the  Presidio. 

As  we  said  in  1978  when  a  similarly  small- 
minded— and  unsuccessful— effort  was 
launched  by  the  Carter  administration,  this 
enclave  of  trees,  lawns,  pleasant  buildings 
and  gently  curving  roads  is  more  than  Just 
an  Army  headquarters.  It  is  an  extraordi- 
nary asset  for  both  this  city  and  its  Bay 
Area  neighbors.  Here  are  space,  quietude, 
verdancy  and  a  succession  of  sea-girt  vistas. 
This  fine  counterbalance  to  the  pressures  of 
urt>an  life  is  easily  accessible  and  open  to 
all. 

So  we  are  encouraged  that  Mayor  Dianne 
Feinstein.  Representative  Burton  and  other 
congressional  and  civil  friends  are  muster- 
ing their  strength  to  repel  this  insidious 
raid  on  the  Presidio's  integrity. 

The  House  and  Senate  will  be  conferring 
this  week  to  reconcile  their  versions  of  the 
military  construction,  and  we  strongly  urge 
that  the  offending  Senate  language  be  re- 
moved. The  Presidio  has  been  described  as  a 
comely  Camelot  of  an  Army  base.  That  is 
Just  what  it  is.  It  should  not  be  exposed  to 
the  perilous  prospect  of  such  a  sale.* 


THE  REAL  STORY  ABOUT 
LEBANON 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Recors  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to 
call  to  my  colleagues'  attention  an  ex- 
tremely important  article  on  the  situa- 
tion in  Lebanon  by  Martin  Peretz  in 
the  New  Republic.  This  article,  enti- 
tled "Lebanon  Eyewitness."  explodes 
many  of  the  myths  that  have  arisen 
about  Israel's  military  operation  in 
Lebanon. 

First.  Mr.  Peretz  argues  persuasive- 
ly, based  on  his  own  firsthand  observa- 
tions, that  initial  media  reports  of 
staggeringly  high  civilian  casualties 
have  been  grossly  exaggerated. 
Second,  he  presents  detailed  evidence 
that,  far  from  being  imconcemed 
about  civilian  casualties,  the  Israelis 
did  everything  possible  to  avoid  or  to 
minimize  them.  Third,  he  documents 


what  he  calls  the  "great  untold  story 
of  the  last  6  years":  The  brutal  nature 
of  the  PLO  occupation  of  southern 
Lebanon. 

Mr.  Peretz'  unusually  cogent  analy- 
sis should  be  required  reading  for  any 
policymaker  concerned  about  the  com- 
plex Lebanese  problem. 

The  text  of  the  article  follows: 
Lebanon  Eyewitness 
(By  Martin  Peretz) 

Much  of  what  you  have  read  in  the  news- 
papers and  newsmagazines  about  the  war  in 
Lebanon— and  even  more  of  what  you  have 
seen  and  heard  on  television— is  simply  not 
true.  At  best,  the  routine  reportorial  fare,  to 
say  nothing  of  editorial  or  columnists'  com- 
mentary, has  been  wrenched  out  of  context, 
detached  from  history,  exaggerated,  distort- 
ed. Then  there  are  the  deliberate  and  sys- 
tematic falsifications:  remarkably  little  of 
what  has  been  alleged  in  various  published 
protest  statements  against  the  Israeli  action 
In  Lebanon  Is  fact.  I  know;  I  was  there. 

So  too.  of  course,  were  hundreds  of  other 
Journalists,  most  of  them  honest  men  and 
women,  hardworking  and  skeptical.  Indeed, 
if  one  could  contrive  to  get  one's  news,  only 
from,  say  David  Shipler  of  the  New  York 
Times,  covering  the  Israeli  side  of  the  war 
lines,  and  from  Thomas  Friedman,  also  of 
the  Times,  working  out  of  the  PLO-held 
zone;  perhaps  with  some  occasional  glances 
at  David  Ignatius's  complex  impressions  in 
the  Wall  Street  Journal.  Eric  Silver's  re- 
ports in  The  Guardian  of  London,  David 
Ottaway's  dispatches  in  the  Washington 
Post,  and  Arnold  Hottlnger's  analyses  in  the 
Neue  Zuercher  Zeltung— and,  in  deference 
to  the  age  of  visual  simultaneity,  take  in  the 
National  Public  Radio  broadcasts  of  Jim 
Ledderman  and  the  telecasts  of  the  cable 
News  Network  and  of  Independent  Network 
News,  which  in  depth  of  understanding  and 
respect  for  viewers'  intelligence  outclass  the 
big  three— then  one  might  have  a  reason- 
ably balanced  view  of  recent  events  and 
their  background. 

But  few  of  us  are  immune  to  the  impact  of 
the  thirty-second  TV  news  update,  the 
headline  that  tells  all  but  what's  important, 
the  human-interest  particular  that  misrep- 
resents by  universalizing,  the  analogy  that 
warps  rather  than  illumines.  (The  most  ob- 
scene of  this  last  Is  the  comparison  of 
Beirut,  where  six  thousand  PLO  gunmen 
hold  a  civilian  population  hostage  to  their 
last-ditch  battle  with  Israel,  with  the 
Warsaw  ghetto,  all  of  whose  Inhabitants 
were  marked  by  ascription  for  death  by  the 
Nazis.  This  likening  of  the  Jews  to  the  Nazis 
and  of  the  PLO  to  the  Jews  is  sometimes 
made  less  directly  by  characterizing  the  Is- 
raeli Invasion  as  "genocidal"  and  Israeli  war 
aims  as  "  the  final  solution  to  the  Palestini- 
an problem. "  It  is  possible  that  some  use 
these  words  sloppily,  the  way  people  once 
talked  about  American  genocide  In  Viet- 
nam—or Harlem.  Others  use  them  knowing- 
ly, which  Is  to  say,  knowing  well  how  inap- 
propriate they  are.)  Mass  culture  makes 
much  of  our  politics  derivative  of  such  su 
perflclalltles:  the  media,  fast-paced  for  mul- 
tiple deadlines— early  edition,  late  edition, 
morning  news.  7  o'clock  news,  11  o'clock 
news— are  always  after  new,  vivid  images  of 
conflict,  violent  if  possible,  even  if  they  beg, 
unrequited,  for  explanation.  Why  would 
anyone  be  interested  in  buildings  that  have 
remained  standing  or  In  bodies  that  have  re- 
mained whole?  The  standing  order  for  the 
armies  of  the  fourth  esUte  Is  "good  copy." 
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Journalists  have  a  professional  interest— 
and  it  is  a  vocational  hazard  for  their  think- 
ing—in broken  necks  and  amputated  limbs, 
the  equivalent  of  fires  and  armed  robberies 
on  the  local  news.  So  we  now  have  people 
who  are  thought  and  who  think  themselves 
informed,  we  now  have  editorial  writers  and 
columnists,  officially  certified  as  informed 
and  also  wise,  who  seem  to  form  their  politi- 
cal opinions  from  news  photographs. 

And  why.  after  all.  shouldn't  they?  Aren't 
pictures  of  human  suffering  in  war  evidence 
enough  of  the  wrongness  of  wtu'?  But  those 
who  take  their  opinions  from  photographs 
or  verbal  evocations  of  war  victims  are  not 
pacifists;  few  of  the  condemnations  of  Israel 
are  based  on  pacifist  principles  or  even  on 
vaguely  pacifistic  sentiment.  And  few  of 
those  who  condemn  Israel  today  condemn 
others  when  their  actions  make  for  similar 
photographs,  or  worse  ones.  In  any  case, 
pacifism  is  not  politics.  All  wars  hurt,  but 
some  wars  are  conducted  differently  from 
others— yes,  more  humanely,  and  to  more 
humane  purpose.  This  I  argue— this  I  saw 
with  my  own  eyes— is  Israel's  war  in  Leba- 
non. It's  a  war  too  complicated  to  tell  about 
quickly,  too  taxing  by  way  of  historical  un- 
derstanding for  correspondents  armed  with 
a  peculiarly  American  mixture  of  ignorance, 
cynicism,  and  brashness,  who  Jet  from  crisis 
to  crisis— looking  for  Vietnam,  and.  if  possi- 
ble, for  Watergate,  too.  There  is  one  other 
factor:  a  cohort  of  Journalists  specializing  in 
the  Middle  East— Jonathan  Randal.  William 
Claiborne,  Edward  Cody,  and  Jim  Hoagland. 
all  of  the  Washington  Post,  lead  the  pack— 
with  a  record  to  defend.  The  events  in  Leba- 
non prove  them  wrong,  some  of  them  deceit- 
fully so,  and  they  shape  the  facts— as  they 
want  to  shape  the  future— to  disguise  the 
disservice  they've  done  their  readers,  which 
is  to  say  the  disservice  they've  done  the 
truth  and,  threfore,  the  foreign  policy  or 
our  country  as  well. 

II 

About  ten  days  into  the  war,  the  New  Re- 
public noted  editorially  that  there  had  been 
"terrible  civilian  caf:ualtie<:  .  .  terrible  Is- 
raeli callousness."  With  the  specificity  that 
the  computer  age  requires,  two  numbers 
had  by  then  been  bruited  about  in  the 
media.  One  widely  cited  report  numbered 
the  dead  at  10,122;  another,  at  9,583.  The 
figure  that  took  hold  in  the  public's  imagi- 
nation was  a  neat  10,000  fatalities,  to  which 
were  added  anywhere  from  16,000  to  40,000 
wounded,  and  no  less  than  600.000  refugees. 
(Another  recent  figure  claims  700.000.)  TNR 
had  been  skeptical  of  the  statistics  from  the 
first,  but,  deep  down,  I  feared  that  perhaps 
the  Israelis  had  actually  been  "unforgetta- 
bly bloody,"  as  the  Post  would  later  put  it, 
causing  "widespread  slaughter  of  civilians." 
I  too  had  seen  on  television  the  bombed-out 
buildings  of  Sidon. 

There  is  no  way  to  be  pleasantly  surprised 
as  one  travels  north  from  sleepy  Nahariya, 
on  Israel's  Mediterranean  coast,  into  Leba- 
nese territory.  Waterside  roads  have  been 
strafed,  trees  uprooted,  cars  damaged,  roofs 
of  the  occasional  shoreline  houses  blown 
out:  PLO  artillery  pieces,  carcasses  of  a  self- 
defeating  illusion,  litter  the  landscape.  The 
UNIFIL  outposts— those  preposterous  re- 
doubts of  French,  Nepalese.  Fijian,  and 
Dutch  witnesses  to  the  inability  of  interna- 
tional authority  to  keep  the  promise  made 
to  Israel  after  1978  that  Palestinian  terror- 
ists would  not  again  assault  its  settle- 
ments—are untouched.  The  fighting  here 
was  fast,  and,  as  army  types  aseptically  put 
it,  "light.""  No  one  says  that  south  of  "Tyre 


many  civilians,  or  any.  were  caught  in 
harm's  way. 

Tyre  Is  where  the  controversy  about  civil- 
ian casualties  starts  and  Sidon  Is  where  It 
ends.  The  casualties  of  West  Beirut,  whose 
destiny  the  PLO  holds  in  its  hands,  were 
never  counted  in  the  early  estimates  that 
first  provoked  indignation.  Tyre  and  Sidon 
fell  to  the  Israelis  after  forty-eight  hours  of 
heavy  fighting.  The  cities  were  bombed 
from  the  air.  shelled  from  the  sea,  set  upon 
over  the  land.  These  were  not,  said  a  sad- 
dened Israeli  colonel,  "'manicured  attacks." 
But  neither  were  they  Indiscriminate  or 
wholesale;  this  was  no  war  against  a  civilian 
population,  Lebanese  or  Palestinian.  Whom- 
ever I  talked  to  on  the  streets— and  there 
are  many  eager  to  talk.  Christian  and 
Moslem,  in  French  or  English  or  Arabic- 
pointed  out  that  what  the  Israelis  had  tar- 
geted were  invariably  military  targets.  A 
friend  in  the  States  later  remonstrated  that 
this  observation  implicitly  faults  the  PLO 
for  resisting  the  invasion.  It's  not  that,  not 
that  at  all— but  rather  that  the  PLO  resist- 
ed, as  It  had  previously  aggressed,  from  the 
midst  of  civilian  life,  and  of  Lebanese  as  well 
as  of  Palestinian  civilian  life.  With  excruci- 
ating consistency,  the  PLO's  commanders 
seemed  to  favor  for  their  antiaircraft  batter- 
ies the  courtyards  of  schools,  for  their  tanks 
and  artillery  the  environs  of  hospitals, 
apartment  buildings,  and— easiest  for  them 
and  most  devastating  for  their  families— the 
labyrinthine  alleys  of  the  refugee  camps. 
Rashidiye  at  Tyre  and  in  Ain  el-Hllwe  at 
Sidon.  The  PLO  was  not  alone  In  turning 
noncombatant  areas  into  war  zones:  Jona- 
than Randal  in  the  Post  (June  14)  gingerly 
admits  from  Aazzouniye  that  "there  were 
also  confused  reports  of  Syrian  soldiers 
being  in  the  area  of  the  sanitarium  during 
the  fighting."'  In  Jezzin.  more  beautiful 
than  Aspen,  the  reports  were  not  confused. 
Dr.  Naji  K&nnan  told  me  that  he  had  evacu- 
ated patients  to  his  own  home  from  his  hos- 
pital because  the  Syrians  had  Installed 
themselves  In  its  confines  and  wouldn't 
leave. 

On  whom,  according  to  the  Geneva  Con- 
vention's laws  of  war  aiming  to  set  inhibi- 
tions on  the  killing  of  innocents,  falls  the 
onus  for  civilian  casualties  incurred  In  popu- 
lated areas?  Had  the  Israelis.  I  asked, 
shelled  areas  from  which  there  was  no  fire? 
No  one,  not  even  the  surly  young  bank  clerk 
In  Tyre,  suggested  they  had.  The  entrance 
to  Sidon  and  the  city  center  were  devastat- 
ed—and, I  was  told  by  locals,  that's  exactly 
where  PLO  arms  and  fighters  were  most 
densely  concentrated.  The  bombed-out,  skel- 
etal evidence  of  a  military  Infrastructure 
proved  it.  In  this  primarily  Moslem  locale, 
PLO  headquarters  stood  directly  between 
the  Shabb  hospital  and  Al  Fatah's  own  in- 
firmary. All  the  same,  it  was  apparent  that 
Israeli  forces  took  pains  not  to  damage  such 
buildings,  likely  to  hold  civilians.  Even  In 
heavily  hit  areas,  many  mosques  and  other 
public  Institutions  seemed  miraculously  to 
survive  unscathed.  I  wandered  freely.  I 
should  add.  with  an  officer  from  Dover 
Zahal.  the  army"s  Information  unit.  He  had 
no  itinerary  beyond  my  curiosity. 

You've  seen  the  destroyed  areas  on  televi- 
sion; you've  probably  not  seen  the  vast  areas 
adjacent  to  them  or  those  five  or  ten  min- 
utes away.  In  the  hills  beyond  Sidon  and 
Tyre,  toward  the  Interior,  the  countryside 
has  been  wholly  undlstrubed.  Here  and 
there  are  shell  marks;  natives  date  them 
vaguely  to  five  or  six  years  ago.  The  press 
has  systematically  Ignored  the  fact  that 
much  of  the  destruction,  in  the  cities  and  in 


other  locales  like  Damour.  that  it  describes 
and  portrays  on  television  is  a  result  of 
seven  years  of  bitter  fighting. 

In  both  major  coastal  cities,  hours  before 
the  Israeli  attack,  leaflets  had  been 
dropped,  calling  on  the  inhabitants  to  flee 
to  the  beaches,  which  would  be  guaranteed 
by  the  Israeli  as  open  or  war-free  zones. 
That's  what  the  cities  could  have  been  had 
the  PLO  entrenched  themselves  in  the  hills 
and  not  In  the  cities.  In  Sidon,  I  was  told  by 
a  local  merchant,  the  PLO  flrebombed  a 
street  of  shops  to  emphasize  Its  Intent  that 
people  not  leave.  (Elsewhere,  it  was  ru- 
mored, the  PLO  killed  people  who  wanted 
to  leave,  but  I  did  not  hear  this  from  a  reli- 
able source  myself.)  Dr.  Plnhas  Harris,  Isra- 
ers  Scottish-bom  deputy  surgeon-general, 
who  returned  from  leave  at  Walter  Reed 
Hospital  in  Washington,  D.C.,  to  direct  the 
medical  relief  effort  in  the  south,  estimated 
that  more  than  100,000  people,  perhaps 
150,000,  took  refuge  on  the  beaches  north 
and  south  of  Sidon.  Two  weeks  after  the 
fighting.  I  could  see  that  there  had  been  a 
vast  encampment.  Israelis  told  me  that  food 
had  run  out  quickly.  '"It  is  not  a  happy  cir- 
cumstance to  escape  to  the  beaches,"  Dr. 
Harris  conceded,  "but  had  more  civilians 
heeded  our  warnings,  listened  to  our  impor- 
tunlngs,  the  number  of  dead  would  have 
been  infinitesimal." 

What  were  the  numbers?  "Please  don't 
tell  us,"  Mary  McGrory  wrote  Menachem 
Begin  In  an  open  letter  In  the  Washington 
Post  (June  20)  ""that  the  figures  given  by 
the  Lebanese  of  9.000  civilian  dead  are  exag- 
gerated." But  was  it  not  the  numbers  which 
flared  tempers?  Was  it  not  the  numbers 
which  in  Richard  Cohen's  meticulous  calcu- 
lus (Post,  June  10)  of  Just  how  little  Israel 
had  suffered  from  recent  terrorist  attacks— 
and  not  what  it  had  prevented  in  the  past 
and  prevented  for  the  future— that  made  Its 
response  "totally  out  of  proportion"?  People 
who  talk  about  proportionality  need  to  be 
scrupulous  about  numbers. 

Numbers  have  always  l>een  a  problem  In 
Lebanon:  there  has  been  no  census  for  more 
than  a  generation,  lest  fresh  figures  disrupt 
the  political  formula  for  denominational 
representation  which  alone  allows  Lebanon 
to  be  Imagined  as  one  country.  The  PI/D 
will  not  allow  UNRWA  to  do  a  count  of  the 
refugees  In  the  camps  lest  all  allcKations  be 
reduced.  As  on  Chicago's  voting  rolls,  old 
people  don't  really  die  in  the  camps;  their 
food  rations  go  on  forever.  The  population 
of  Lebanon  is  said  to  be  about  three  million: 
this  makes  the  figure  of  600.000  new  refu- 
gees In  the  south  transparent  nonsense, 
since  that  is  roughly  the  total  number  of  In- 
habitants of  the  war  zone,  from  the  Medi- 
terranean In  the  west  to  the  Syrian  front  in 
the  east.  Even  the  scaled-down  number  of 
300,000  refugees  defies  logic  and  one's  eyes. 
A  number  that  never  seemed  to  change  is  of 
those  in  West  Beirut.  Although  for  weeks 
correspondents  have  described— aind  I  saw- 
long  lines  of  cars  laden  with  people  and  be- 
longings leaving  the  PLO-held  sector,  there 
always  were  500,000  people  left;  the  Israelis" 
guess  is  between  200,000  and  250.000.  Final- 
ly, making  the  elementary  point  that  when 
people  leave  a  city  its  population  decreases, 
Bernard  Gwertzman  (Times.  July  13)  esti- 
mated there  were  from  200,000  to  400,000  ci- 
vilians left.  In  a  sidebar  to  Its  March  1981 
series  on  Lebanon,  the  Post  told  us  that 
there  are  400,000  resident  Palestinians  In 
the  country.  But  on  July  8,  Jonathan 
Randal,  the  coauthor  of  last  year's  articles, 
wrote  that  there  are  500,000.  Surely  it's  not 
the     birthrate.     Elsewhere     the     number 
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600.000  crops  up.  So  what's  one  or  two  hun- 
dred thousand  among  Journalists?  If  no  one 
quibbles  about  these  big  numbers,  no  one 
should  quibble  about  a  mere  few  thousand 
In  the  death  count.  Friedman  In  the  Times 
tells  us  that  the  current  population  of  Sidon 
is  300.000;  OtUway  in  the  Post  says  it  is 
300.000:  in  the  same  paper.  Cody  says  it's 
200.000.  Take  your  pick. 

Given  the  impossibility  of  accurately  Judg- 
ing the  number  of  the  living,  it  is  not  sur- 
prising that  sloppiness  and  propaganda  de- 
termine the  number  of  the  dead.  In  the  be- 
ginning the  high  toll  seemed  to  carry  the 
cachet  of  international  relief  agencies. 
Maybe  that's  why  Senator  Charles  Percy, 
not  ordinarily  Inclined  to  see  the  best  In  the 
Israelis  anyway,  accepted  the  10,000  figure 
as  close  to  the  truth.  But  the  source  was 
never  acutally  the  International  Red  Cross 
or  any  U.N.  agency,  though  they  have  been 
widely  cited.  The  numbers  came  originally 
from  the  Palestinain  Red  Crescent,  of 
which  Yaslr  Arafat's  brother  is  president. 
Some  early  Lebanese  estimates  were  close  to 
his.  But  the  numbers  from  Beirut  about  the 
deaths  in  the  south  also  defy  logic  and  expe- 
rience. This  past  winter  there  were  airplane 
crashes  in  Washington  and  Boston:  it  took 
more  than  a  week  to  know  ex{u;tly  how 
many  were  dead.  But  last  month  in  Leba- 
non, we  received  and  accepted  precise  dally 
figures— and  not  even  from  authorities  on 
the  spot  but  from  Israel's  enemies  In  be- 
sieged Beirut— and  elsewhere.  (The  New 
York  Times  even  called  Professor  Edward 
Said  on  Momingstde  Heights  in  New  York 
to  check  casualty  figures.)  Chancellor 
Bruno  Kreisky  of  Austria.  Joining  the  litany 
for  the  10.000  dead,  said  his  source  was 
UNICEF.  But  in  Geneva  a  spokeswoman  for 
UNICEP  declared.  "We  have  not  reported 
any  casualty  figures  at  all."  A  phone  call  to 
UNICEF  headquarters  in  New  York  pro- 
voked a  stronger  denial. 

This  leaves  the  International  Red  Cross. 
which  seems  absolutely  beside  itself  to  deny 
responsbility  for  the  casualty  numbers. 
David  Ottaway  reported  in  the  Post  on  June 
25  that  Pranceso  Noseda.  head  of  the  Red 
Cross  mission  in  Lebanon,  claimed  that  "we 
did  not  mention  here  any  figure  approach- 
ing 10,000."  He  did  say  that  the  only  num- 
bers the  Red  Cross  had  provided  were  the 
counts  of  47  dead  and  247  wounded  in 
Tyre— and  these  figures  Interestingly,  are 
lower  than  those  put  out  by  Israeli  authori- 
ties. In  Tyre.  Dr.  El  Khalil  estimated  that 
t)etween  57  and  63  persons  had  been  killed, 
including  civilians  from  the  refugee  camps. 
Dr.  Harris  told  me  that  Israel  "doesn't  esti- 
mate the  dead.  We  count  them.  This  is  why 
we  couldn't  give  numbers  as  readily  as  the 
people  in  Beirut.  We  had  no  real  numbers 
until  the  fallen-in  buildings  were  dug  out. 
Maybe  there  are  a  few  more  we  won't  find." 
The  Israelis  didn't  hazard  an  offlcal  number 
until  June  22.  They  admit  to  some  250  dead 
in  Sidon.  In  Nabatiye.  the  PLO's  main  base 
in  the  center,  where  the  resistance  was 
spotty  because  Palestinian  regulars  had  run, 
no  one  really  challenges  the  Israeli  number 
of  ten  civilian  dead.  In  a  Nabatiye  hospital 
with  60  patients.  Dr.  Kanon  told  me  there 
was  only  one  war-wounded,  from  Sidon.  All 
of  this  is  a  far  cry  from  the  "many  thou- 
sands"  assumed  by  Stephen  S.  Rosenfeld  in 
the  Post  on  June  18. 

The  refugee  estimates  have  also  been 
brought  Into  perspective.  Many  of  the  refu- 
gees, in  fact,  are  those  returning  to  their 
homes  in  the  south,  abandoned  after  the 
PLO  usurpations  since  1976.  The  fact  is  that 
the  invasion  has  solved  or  redressed  a  refu- 


gee problem  even  as  it  has  created  or  per- 
petuated one.  (Many  of  the  returning  refu- 
gees travel  by  Mercedes,  the  national  auto- 
mobile. Almost  all  of  these  cars  are  old. 
almost  all  of  them  scarred  from  the  coun- 
try's long  years  of  fratricide.  They  are  cer- 
tainly not  emblems  of  the  rich:  there  may 
be  more  Mercedeses  than  cedars  In  Leba- 
non. The  resilience  of  the  Mercedes  in  these 
demanding  surroundings  suggests  that 
German-manufactured  goods  outlast  na- 
tures  most  hardy  creations.) 

Representatives  of  Oxfam  and  other  agen- 
cies are  now  all  over  Lebanon,  trying  to  find 
a  way  to  spend  the  money  they've  raised 
and  are  still  raising.  Some  of  them  have 
gotten  into  squabbles  with  the  Israelis  over 
bureaucratic  obstacles  put  in  the  way  of  dis- 
tributing supplies.   But  the  truth  is  that 
there    is    no    emergency    in    basic    human 
needs:    food    is    plentiful    and    cheap.    An 
uproar  in  Israel  and  abroad  quickly  rectified 
the  tendency  of  both  Israelis  and  Lebanese 
to  ignore  the  Palestinians'  suffering;  In  the 
few   areas   where  electricity   was  still   out 
there  was  a  shortage  of  flashlights;  many 
people  said  there  was  not  enough  gasoline 
or  kerosene;  one  fauiner  told  me  that  Insec- 
ticide was  scarce.  The  hospitals  are,  as  one 
medical    director    put    it.     "not    especially 
worse  off  than  before":  Medlclns  Sans  Pron- 
tieres  is  operating  freely  but  without  as 
much  to  do  as  It  had  expected.  Jacques 
Wlndfeld  of  the  Save  the  Children  Federa- 
tion-England observed,   'I've  seen  many  de- 
veloping countries  where  cities  look  worse 
normally.  Lebanon  Is  a  developing  country, 
isn't  it?"  'The  one  real  need  is  for  construc- 
tion supplies  to  help  people  rebuild."  the  su- 
pervisor of  the  Joint  Distribution  Commit- 
tee's operation  In  Lebanon  told  me.  "But 
the  need  Is  not  Insurmountable  and  it  Is 
being  addressed."  There  Is  already  function- 
ing a  joint  task  force  from  the  Israeli  Army 
and  the  frail  Lebanese  government  to  do 
what's  needed  in  the  warm  months  ahead. 
Most  people  said  to  have  been  displaced 
were  displaced  for  only  a  few  days.  One  indi- 
cation: David  Ottaway  reported  on  June  16 
that  Jemln  "Is  said  to  have  become  a  major 
refugee  center  with  200,000  now  camping  in 
and  around  It."  When  I  spent  a  day  in 
Jezzln  a  week  later  they  were  not  there.  I 
don't  think  Ottaway  would  vouch  for  his 
numbers. 

What  Is  clear  is  that  Israel's  attack  was 
measured  and  careful.  I  was  also  In  Lebanon 
after  "Operation  Utanl "  In  1978,  another  Is- 
raeli action  that  was.  In  my  view,  neither 
measured  nor  careful.  A  slap-dash  Improvi- 
sation. It  did  not  go  as  far  north  as  this 
recent  campaign  and  did  not  embroil  big 
cities.  But  many  villages  and  towns  I  saw 
then  were  hit,  bombed  mostly,  as  nothing— 
not  even  the  armed  Palestinian  center. 
Damour.  once  and  for  centuries  a  Christian 
tVwn— was  hit  thU  time.  The  Inhabitants  I 
saw  then  were  enraged  at  the  indiscriminate 
harshness  of  Israel's  attack.  The  townspeo- 
ple showed  no  deference  to  the  victors  then, 
no  dUposltlon  to  flatter.  TNR  noted  In  1978 
that. 

"'Air  power  and  artillery  were  used  In  ways 
that  turned  civilians  Into  targets,  killing  in- 
nocent people  and  driving  thousands  from 
their  homes.  ...  In  some  areas,  the  Israelis 
fought  well  indeed.  .  .  .  But  mostly  they 
used  their  fire  power,  the  reflex  of  a 
modem  army,  in  what  can  only  be  called  an 
Indiscriminate  fashion.  Fighting  that  way  Is 
neither  necessary  nor  wise,  and  Israel  was 
especially  weU  prepared  to  fight  differently. 
.  .  .  The  tactics  Israel's  army  adopted  were 
familiar  and  disheartening.  And  those  tac- 


tics   radically    devalued    what    the    army 
achieved." 

Nothing  comparable  could  be  said  about 
the  events  of  recent  weeks.  This  time,  Leba- 
nese of  all  persuasions  and  origins  have  ex- 
pressed—I heard  it  myself  dozens  of  times- 
gratification  at  their  llt>eratlon  from  the 
PLO. 

It  Is  by  now  certain  that  the  casualties  re- 
ported out  of  southern  Lebanon  were  false. 
"Arabs  exaggerate, "  said  an  Arab  friend  to 
me  coyly  in  Jerusalem.  But  we  need  no  In- 
struction   In    national    character   to    know 
about  Palestinian  hyperbole.  The  front  page 
of  the  Washington  Post  on  June  12  should 
have  been  an  adequate  object  lesson.  ""Min- 
utes before  a  ceasefire  went  Into  effect," 
Richard  Homan  reported,   "Israeli  bombers 
destroyed  a  Beirut  apartment  building  hous- 
ing the  PLO's  military  command  center.  A 
PLO  communique  said  more  than  100  per- 
sons had  been  killed. "  Homan  then  went  on 
to  report  what  Is  probably  closer  to  the 
truth:  ""Beirut  radio  put  the  toll  at  five 
dead."  It's  not  hard  to  understand  why  the 
PLO,  which  attacks  civilians  as  a  strategy 
and  as  a  chosen  alternative   to  engaging 
armed  units.  Is  profligate  with  estimates  of 
the  dead  caused  by  Israel:  Its  one  way  to  try 
to  establish  a  parity  of  Immorality.  On  June 
25,  1981,  the  Palestine  Information  Office 
published  an  advertisement  in  the  Christian 
Science  Monitor  charging  that  ""over  500 
people   in   Palestinian   refugee  camps  and 
Lebanese  villages  had  been  killed  In  the  pre- 
vious month  by  the  Israeli  military  air  raids 
and  attacks. "  On  July  7  the  Monitor  pub- 
lished a  most  unusual  correction  of  a  paid 
advertisement.  It  sUted  that  100,  not  500, 
had  been  killed  from  May  25  to  June  25,  and 
"of  these  about  90  resulted  from  Syrian 
shelling,  about  10  from  Israeli  attacks. "  The 
correction  went  on  to  note  that,  according 
to  Lebanese  sources,  the  total  number  killed 
since  April  1  had  been  about  700.  "The  great 
majority  of  the  losses  resulted  from  shelling 
by  Syrian  forces.  About  40  to  50  were  the 
result  of  Israeli  attacks."  It  is  Just  possible. 
It  may  even  be  likely,  that  more  civilians 
were   killed    in    Lebanon    by    the   Syrians 
alone— leaving  aside  the  routine  homicidal 
rampages  of  the  various  Palestinian  factions 
and  the  Lebanese  militias— In  that  virtually 
unnoticed  fighting  last  spring  than  in  thte 
entire   Israeli   war,   which   has   riveted  so 
many  influential  Americans  to  their  seats  of 
Judgment.  There  Is  a  certain  promiscuity 
with  zeroes  In  the  Arab  world. 
Ill 

The  relentless  trolling  of  the  PLO  and  its 
partisans  about  civilian  casualties  Is  directed 
at  two  audiences.  With  elite  opinion  in  the 
West,  it  seems  for  the  moment  to  have  won 
a  round.  The  other  target  is  Israeli  opinion, 
and.  more  particularly,  the  fighting  spirit  of 
Israel's  citizen  army. 

Many  Israeli  soldiers  with  whom  I  spoke 
were  desolated  by  the  consequences  of  what 
they  saw  as  their  acts  of  necessity.  They  did 
not  need  the  Inflated  casualty  figures  of 
"many  thousands"  to  feel  grief  for  what 
they  had  wrought.  "We  must  be  able  to 
weep  also  for  victims  of  J\ist  wan>."  said 
Yuval,  a  nineteen-year-old  paratrooper  in 
the  elect  Golanl  Brigade.  (The  Israelis  ask 
that  reporters  not  give  last  names  in  identi- 
fying ordinary  soldiers.  So  here  I  willingly 
abide  by  the  canons  of  their  military  censor- 
ship.) But  Yuval  went  on  to  Insist  that  army 
training  establishes  fastidious  rules  about 
avoiding  harm  to  civilians  In  warfare.  "I  do 
not  believe  that  we  Israelis  are  wholly  alone 
In  the  world  In  being  so  fixed  on  thU  issue. 
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But  I  have  no  evidence  that  our  neighbors 
care  about  it  at  all.  and  certainly  not  the 
PLO  " 

In  English,  the  phrase  Is  clumsily  ren- 
dered as  either  the  "purity  of  arms"  or  the 
"morality  of  arms."  In  Hebrew,  the  doctrine 
is  called  tohar  haneshek;  Its  origins  go  back 
to  the  1930s,  when,  as  a  companion  piece  to 
havlagah  or  restraint,  it  established  clear 
and  self-denying  rules  of  what  was  militarily 
permissible.  Zionism  then  was  an  Intensely 
Ideological    movement,   measuring   its  suc- 
cesses against  scrupulous  moral  standards. 
The  semi-official  Jcv.ish  self  defense  force, 
the  Haganah,  insisted  on  so  many  prohibi- 
tions on  exposing  unarmed  Arabs  to  risk 
that,  as  one  old  veteran  told  me,   "we  took 
on  the  most  terrible  risks  ourselves,"'  The 
Haganah  also  got  itself  into  an  ongoing  dis- 
pute with  the  far  less  meticulous  and  more 
Indurated  Revisionist  wing  of  Zionism,  Men- 
achem  Begln"s  precursors  In  British  Man- 
date  Palestine.    In   the   post-Independence 
Israel  Defense  Force,  the  partisans,  of  tohar 
haneshek    went    unchallenged.    ""Has    the 
sway  of  the  doctrine  atrophied,"  I  asked 
Shlomo  Avineri,  "with  the  ascendancy  of 
the   revisionists?"   Avineri    is   one   of   the 
world's  lading  political  theorists,  a  specialist 
on  Marx  who  teaches  at  the  Hebrew  Univer- 
sity,  and   director-general   of   the   Foreign 
Ministry  in  the  last  Labor  government.  He 
is  not  a  friend  of  the  Incumbents  or  their 
theories.  (See.  for  example,  the  devastating, 
treatment  in  his  new  book.  "The  Making  of 
Modem     Zionism"     (Basic     Books].)     His 
answer    was   clear.    '"If   anything,    the    re- 
straints of  the  doctrine  of  tohar  haneshek 
are  more  compelling  now  than  before."  he 
said.   "'The   army's  professionalism,   which 
protects  it.  Is  sure.  The  lapses  of  Operation 
Utanl    have    l)een    corrected,    strenuously. 
Moreover  precisely  because  the  Likud  Is  In 
power  and  the  Labor  opposition  waiting  to 
pounce  on  deviations  from  the  army  canons, 
there  was  much  greater  sensitivity,  much 
more  than  ever  before  to  the  fate  of  civil- 
ians during  wartime.  You  know  I  believe  In 
dialectics:  under  Begin  and  Sharon  military 
Instructions,  the  orders  of  war.  from  the 
botton  to  the  top,  were  much  more  explicit 
with  regard  to  tohar  haneshek.  The  army 
did  the  maximum."  What  Avineri  said  to  me 
was  confirmed  by  virtualy  every  soldier  with 
whom  I  raised  the  matter. 

Most  of  the  soldiers  I  know,  like  most  of 
the  Israelis  I  know  are  people  of  the  left,  all 
of  them  critics  of  this  government,  some  of 
them  critics  of  this  war.  Udl  Is  one  of  them. 
I've  known  him  for  three  years.  Last  fall  I 
few  all  the  way  from  Boston  to  Jerusalem 
from  his  wedding.  Udl  Is  a  reservist  In  field 
intelligence  in  the  armored  corps— made  up 
of  those  infernal  tanks  which,  once  hit  by 
heat-seeking  weapons,  don't  give  anyone 
half  a  chance  to  survive.  In  civilian  life,  he 
is  a  young  therapist  In  training.  He  takes 
tohar  haneshek  seriously:  he  would  do  so 
even  If  there  were  no  explicit  doctrine.  ""The 
most  awful  moment  of  the  war  was  when, 
searching  through  my  binoculars  for  the 
source  of  RPGs  [rocket-propelled  grenades] 
being  hurled  at  our  tanks,  I  found  the  faces 
of  twelve-  or  thirteen-year-olds.  What  was  I 
to  do?"'  After  the  fighting  was  over,  he  sug- 
gested that  Just  possibly  they  were  some- 
what older.  Probably  they  weren't  older; 
captured  PLO  recruitment  documents  say 
clearly,  ""those  under  12  years  of  age  will  not 
be  accepted"  (the  New  York  Times,  July  U). 
So  were  these  children  civilian  casualties? 
One  of  Udls  friends— I  don't  have  his  name 
In  my  notes— fought  hand-to-hand  In  a  refu- 
gee camp.  Fire  seemed  to  come  from  every- 


where and  could  come  from  anywhere.  Even 
in  pursuit  of  terrorists,  however,  he 
wouldn't  throw  grenades  into  rooms  where 
they  might  be  hiding.  He  wouldn't  under- 
stand a  phrase  like  "generate  no  prisoners." 
Why,  after  all,  does  Israel  now  hold  between 
5,000  to  6,000  PLO  prisoners  from  this  Leba- 
non operation?  There  were  six  days  of  close 
combat  in  one  of  the  camps.  How  many  Is- 
raelis died  there?  Wouldn't  fewer  have  died 
if  the  Israelis  relied  more  on  bombing? 

Soldiers,  like  other  Israelis,  have  political 
opinions  and  polltcal  differences.  In  con- 
trast to  most  other  armies,  these  are  aired 
In  routinely  arranged  seminars  or  bull  ses- 
sions, even  on  the  front.  Such  exchanges  are 
part  of  army  life.  Professor  Avineri,  for  ex- 
ample, was  In  Lebanon  last  week  on  a  re- 
serve assignment  with  the  army  education 
unit,  and  conducted  ""fully  free  tmd  open" 
discussions  with  officers  and  ordinary  sol- 
diers on  various  vexing  topics,  including 
whether  it  would  be  right  or  wrong  for 
Israel  to  move  against  West  Beirut.  "The 
army  doesn't  fear  these  discussions,"  he  told 
me.  "even  though  it  knows  that  the  officers 
who  conduct  them,  being  mostly  intelligen- 
tsia, are  mostly  critics  of  the  government  or 
actually  on  the  left." 

The  only  big  demonstration  anywhere  In 
the  Middle  East  against  the  war  In  Lebanon 
was  In  Tel  Aviv,  organized  by  an  army  offi- 
cer-Initiated movement  called  Peace  Now. 
But,  as  the  very  dovish  Israeli  novelist  Amos 
Oz  reminds  us  in  the  July  11  New  York 
Times  magazine,  "Not  a  single  member  of 
Peace  Now  disobeyed  the  mobilization 
orders.  .  .  .  Some  of  them  died  In  the  fight- 
ing." The  first  night  I  was  in  Israel  I  met  a 
young  Peace  Now  reservist  who  had  volun- 
teered to  fight  even  though  he  hadn't  been 
called  up.  "My  unit  goes,  I  go." 

The  dissent  was  mostly  political  or  strate- 
gic, not  moral.  It  was  registered  in  advance 
of  the  war.  and  also  during  It.  No  one  really 
disagreed  with  the  goal  of  removing  the 
PLO  threat  In  the  north;  but  some  thought 
the  costs  too  high  or  the  goal  impossible  to 
achieve.  It  Is  a  strange  army,  needing  no 
home-front  Jingoism  to  support  it;  as  a  lieu- 
tenant I  know  said,  "Except  for  some  blath- 
erings  from  the  Prime  Minister,  we  heard 
no  Jingoistic  slogans.  It's  better  that  way." 
A  study  done  at  Bar-Ilan  University,  re- 
leased while  I  was  in  Israel,  shows  that,  pro- 
portionally, more  ex-members  of  the  most 
left-wing  of  Israel's  youth  movements,  the 
Hashomer  Hatza'lr,  Join  combat  units  In  the 
army  than  from  any  other  Zionist  flank. 
Among  soldiers  such  as  these,  whose  politi- 
cal differences  with  the  government  are 
clearest,  the  greatest  offense  seems  to  have 
been  taken  at  the  charges  of  Israeli  callous- 
ness or  Indifference  to  civilian  casualties. 

"The  false  and  hypocritical  accusations 
coming  from  people  who  have  been  unfeel- 
ing about  our  civilian  deaths  and  who  speak 
In  behalf  of  the  people  who  aim  only  at  ci- 
vilians has  caused  a  backlash,"  one  Labor- 
afflllated  Journalist  suggested.  "Wars  can  be 
fought  for  purposes  other  than  survival,  for 
political  purposes.  Did  the  BritUh  fight  the 
Falklands  war  for  survival?" 

IV 

Israel  did  not  go  to  war  against  the  PLO 
in  Lebanon  on  behalf  of  the  Lebanese 
people.  Had  It  done  so.  Its  purpose  might 
have  been  thought  illegitimate.  So  If  some 
alien  rump  had  set  up  a  state-wlthln-a-state. 
as  the  PLO  had  done  In  southern  Lebanon 
and  Beirut  since  1976.  yet  had  not  at  all 
threatened  Israel,  there  might  have  been  la- 
ments In  Jerusalem  but  little  or  no  action 
-irbm  there. 


And,  of  course,  there  are  Israelis  who 
didn't  want  action  from  Jerusalem,  even  if 
taken  solely  in  Israel's  interests.  "I  was  one 
of  them,"  said  Clinton  Bailey.  "I  was  dead- 
set  against  this  war.'"  Bailey,  46,  Is  a  native 
of  Buffalo,  New  York:  he  Is  now  an  Israeli. 
He  Is  senior  lecturer  In  Middle  Eastern  his- 
tory at  Tel  Aviv  University  and  now  finds 
himself  in  Sidon,  after  a  stint  In  Nabatiye. 
as  adviser  on  Arab  affairs  to  the  Israeli  mili- 
tary In  southern  Lebanon.  He  comes  by  this 
post  because  he  Is  a  prominent  Arablst:  he 
teaches  courses  on  Palestinian  nationalism 
and  Bedouin  culture.  He's  been  a  burr  under 
the  saddle  of  successive  Israeli  governments, 
having  become  a  tribune  for  the  nomadic 
Bedouins  displaced  by  mcxlemlzatlon  in  gen- 
eral and,  specifically,  by  the  air  bases  now 
being  completed  in  the  Negev  to  replace 
those  evacuated  in  the  Slnal.  He  knows  the 
Arabs  and  likes  them,  and  not  In  a  patroniz- 
ing way.  a  Lebanese  municipal  official  in 
Nabatlve  told  me  that  Bailey  was  particular- 
ly sensitive  to  questions  of  Arab  dignity, 
"which  is  why  he  made  sure  that  the  admin- 
istration of  the  city  was  quickly  given  over 
to  the  Lebanese.  We  had  not  really  had  It 
for  six  years." 

That's  the  story  I  was  told  by  Lebanese  all 
over  southern  Lebanon,  in  the  big  cities  and 
the  smaller  towns,  by  Christians  and  Mos- 
lems, by  people  of  all  classes  and  education- 
al levels.  "I  had  thought  that  the  PLO  had 
fought  for  a  foothold  In  Lebanon."  Bailey 
told  me.  "Not  till  I  came  here  and  spoke  to 
the  Lebanese  themselves  did  I  realize  what 
the  PLO  had  done  here,  that  they  had  es- 
tablished a  stranglehold." 

That  is  the  great  untold  story  of  the  last 
six  years.  It  unfolds  in  every  encounter  with 
a  Lebanese,  even  from  those  few  still  sympa- 
thetic to  the  plight  of  the  Palestinians.  Ev- 
eryone has  his  own  grievance,  his  own 
memories.  The  simplest,  perhaps  the  moat 
existential,  is  that  the  PLO  endangered  ev- 
eryone's lives  by  making  southern  Lebanon 
a  target  of  the  Israeli  military.  But  It  rarely 
stops  with  that,  the  PLO,  It  turns  out,  was 
not  a  guerrilla  army  In  a  friendly  sea. 

KhalU.  a  25-year-old  Moslem  who  had  Just 
left  West  Beirut,  told  me  that  his  brother 
had  been  kUled  by  a  sniper  shooting  from  a 
Palestinian  stronghold.  Jabber,  slightly 
younger,  said  that  his  family's  car  had  been 
confiscated  by  a  PLO  faction.  Hussein  said 
that  his  sister  was  constantly  being  accused 
of  being  an  Israeli  spy:  "Not  true:  she  resist- 
ed some  Palestinian's  advances. "  Ahmet 
said,  "They  got  their  way  always  by  showing 
the  plstolet;  If  not  the  plstolet,  the  Kalash- 
nlkov."  Toufek— his  brother  called  him 
Tommy— said,  "This  was  our  land  and  they 
ran  It  as  If  It  were  theirs."  I  heard  similar 
complaints  dozens  of  times. 

Moustafa  Mouetn  was  the  representative 
of  the  Lebanese  Ministry  of  the  Interior  In 
the  Nabatiye  district,  including  42  surround- 
ing villages.  Nabatiye.  I  was  told,  was  desert- 
ed over  the  years  by  much  of  Its  populace. 
"'I  walked  on  mines,"  Moueln  said.  "I  could 
not  hang  the  Lebanese  flag  In  my  office  or 
the  picture  of  the  president.""  This  civil  serv- 
ant described  the  disintegration  of  the 
courts.  "An  Injured  Lebanese  could  get  no 
Justice  from  a  Palestinian.  The  courts  were 
courts  of  force. "  He  groped  for  words.  A 
more  articulate,  more  cagey  official.  Ednan 
Ibrahim,  the  town's  deputy  mayor,  arrived. 
"There  was  no  normal  society  In  the  south," 
he  said.  In  elegant  French.  "Civil  society 
was  paralyzed.  There  were  no  functioning 
Judges,  no  lawyers  really.  If  a  Judge  pro- 
nounced a  fair  decree,  who  would  execute 
It?  The  police  were  the  Palestinian  militias." 
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It  was  a  tale  of  kangaroo  courts,  and  of 
vengeance.  This  had  a  wider  meaning  he 
wanted  to  share.  "There  had  not  been  a  civil 
war  between  Moslem  and  Christian  in  Leba- 
non. There  was  a  war  on  the  land  of  Leba- 
non by  two  exterior  forces  to  destroy  the 
government  and  make  the  country  their 
own.  I  mean  the  PLO  and  the  Syrians.  The 
PLO  wanted  to  solve  its  problems  on  our 
territory." 

I  asked  both  of  them  whether  Western 
journalists  had  asked  them  about  life  with 
the  PLO  during  the  previous  six  years.  Both 
said  no.  One  went  further:  "You  couldn't 
talk  to  journalist  without  permission." 
Later,  in  the  hallway,  a  minor  functionary 
volunteered.  "We  were  glad  the  journalists 
didn't  come  with  their  questions.  We  would 
have  been  afraid  to  tell  the  truth." 

That  the  journalists  didn't  come  with 
their  questions  is  clear.  (And  it's  not  only  In 
southern  Lebanon  where  they  demonstrated 
a  startling  absence  of  curiosity.  How  many 
stories  do  you  remember  out  of  Lebanon 
about  life  in  the  Maronite  and  Druze  areas 
of  the  north?)  On  four  successive  days  in 
March  1981.  The  Washington  Post  ran  arti- 
cles, running  to  almost  six  pages,  on  "South 
Lebanon:  The  Forgotten  War. "  The  series, 
by  William  Claiborne  and  Jonathan  Randal, 
is  very  tough  on  Major  Haddad.  the  leader 
of  an  uneasy  coalition  between  Shiites  and 
Christians  just  north  of  the  Israeli  border, 
and  tougher  still  on  Israel.  There  is,  for  ex- 
ample, the  suggestion  that  people  left  Naba- 
tiye  because  of  the  Israelis  rather  than  be- 
cause of  the  PLO.  "The  Palestinians  and 
their  leftist  allies  exercise  a  kind  of  wild  and 
woolly  control. "  Claiborne  and  Randal 
wrote,  "but  they  are  hemmed  in  by  the 
Syrian  Army,  which  came  to  Lebanon  as  a 
peacekeeping  force  in  1976. "  How  fortunate 
for  the  Lebanese  that  the  PLO  was  hemmed 
in:  but  was  the  PLO  really  just  wild  and 
woolly?  No,  not  exactly.  In  Shiite  villages, 
"the  Palestinians  misbehaved,  ruined  or- 
chards and  crops,  and  the  Israelis  simply 
raised  the  pain  threshold."  Even  today  Post 
correspondents  describe  the  PLO  occupa- 
tion in  benign  terms.  Tyre  "had  been  run  by 
a  local  PLO  commander  in  cooperation  with 
local  residents  until  the  Israeli  invasion." 
Some  Lebanese,  of  course,  did  cooperate 
with  the  PLO,  like  the  Jumblatt  clan.  (In 
Lebanon,  extended  families  are  political 
movements.)  But  is  "cooperation "  the  word 
the  residents  of  Tyre  used?  "Sidon  had  been 
a  PLO  protectorate.  .  .  . "  Perhaps  a  broad 
meaning  of  protection  is  intended  here. 
Alas,  it  was  not  the  war  in  southern  Leba- 
non that  was  forgotten,  but  the  people. 
That's  what  Deputy  Mayor  Ibrahim  thinks: 
"Lebanon  wasn't  considered  during  the  last 
six  years."  And  then,  with  his  dignity  sud- 
denly turning  plaintive,  "There  is  a  Leba- 
nese people." 

But  It  was  from  Beirut  that  the  narrative 
of  the  Palestinian  grievance  was  being  writ- 
ten. Prom  Beirut  last  week,  Randal  cavalier- 
ly reduced  a  complex  historical  dispute  to  a 
phrase:  ".  .  .  the  Palestinians  were  expelled 
from  Israel."  Simple.  It's  also  in  Beirut 
where  the  VlO'i  dreams  for  redress  are  for- 
mulated and  its  heroes  anointed.  In  the  Post 
on  July  7  Ed  Cody  eulogized  PLO  Colonel 
Azmeh  Seghalyer,  apparently  killed  by  the 
Israelis  in  Sidon.  Azmeh  "had  participated 
in  training  and  preparations  for  a  number 
of  operations  against  Israel  Including  the 
coastal  road  assault  of  1978  in  which  more 
than  30  Israelis  were  killed.  ...  I  always 
thought  of  him  as  an  honorable  military  of- 
ficer .  .  .  you  can  admire  a  man  even  when 
he  is  part  of  deeds  you  cannot  admire— the 
coastal  raid,  for  example. " 


The  PLO's  behavior  in  the  south  does  not 
quite  fit  the  neat  image  its  propagandists 
convey  to  the  press.  Confiscations,  harass- 
ments,  young  people  forced  into  the  mili- 
tias, schools  closed,  rapes,  molestations, 
commandeering  of  licenses,  passports,  serv- 
ices, offices:  this  was  the  stuff  of  everyday 
life  In  the  web  of  the  PLO's  "state-within-a- 
state."  A  doctor  in  the  former  PLO  "protec- 
torate" of  Sidon  reported  that  the  PLO  reg- 
ularly sacked  hospitals  and  doctors'  offices 
for  medical  supplies.  "We  couldn't  keep  our 
ambulances.  The  local  population  suffered. " 
So  much  so  that  whole  villages  and  towns 
were  evacuated,  sometimes  leaving  only  the 
aged  and  the  infirm.  The  Shiite  village  of 
Amon,  for  example,  in  the  far  south,  near 
Beaufort,  or  Rihane  f suther  north. 

I  spent  some  time  in  others.  Alchiye  is 
one.  It  was  a  Maronite  village  of  maybe 
3,000  people,  emptied  save  for  30.  maybe  40, 
since  shortly  after  a  PLO  massacre  that 
took  75  lives.  I  have  before  me  the  names  of 
comparable  towns  with  comparable  recent 
histories:  Brih,  Kaa,  Jdaldet  Baalbeck, 
Kaddam.  You've  probably  never  heard  of 
them.  I  hadn't  till  last  month.  There  is  a 
similar  list  of  Lebanese  towns  shot  up  by 
the  Syrians.  No  one  pretends  that  the  mas- 
sacres were  one-sided— Maronites  shed  the 
blood  of  Moslems,  too.  rivers  of  blood.  Even 
PCre  Boulos  Oneid,  Alchlye's  mayor-priest, 
admits  that.  But  he  still  seemed  stunned  by 
the  world's  indifference,  and  even  the 
Pope's,  to  the  PLO's  "rape  of  my  native  vil- 
lage. I  am  happy  to  be  back.  Ten  or  fifteen 
families  return  every  day.  Maybe  with  the 
grim  lessons  of  the  past  behind  us  we  will  be 
able  to  live  better  with  our  neighbors." 

It  won't  be  easy.  When— and  if— the  for- 
eigners leave,  the  local  militias,  manned  by 
lithe  young  toughs,  smiling  and  polite  and 
probably  trigger-happy,  will  still  be  around, 
armed  with  the  hate-filled  memories  of  old 
men.  The  Lebanese  hatred  of  the  Palestini- 
an is  something  awful.  The  Hebrew  paper 
Ma'ariv  reported  on  July  9  that  the  motto 
of  one  xenophobic  Maronite  militia  com- 
mands. "It  is  the  duty  of  every  Lebanese  to 
kill  one  Palestinian."  A  blood-curdling 
Times  interview  on  July  10  with  two  Chris- 
tian poets  left  the  Israeli  colonel  who'd  ac- 
companied correspondent  Henry  Kamm  "so 
sick "  that  he  "wanted  to  leave."  Bailey  told 
me.  "You  can't  casually  ask  a  Lebanese 
doctor  to  treat  a  Palestinian  patient."  It  is  a 
human  tragedy. 

But  you  can't  begin  to  be  able  to  deal  with 
that  tragedy  until  you  look  at  the  sources  of 
the  hatred— and  the  sources  of  the  relief  at 
the  coming  of  the  Israelis.  Randal  has 
found  at  least  one  Lebanese  made  happy  by 
the  war:  "Dr.  Labib  Abu-Zahr  .  .  .  could 
scarcely  conceal  his  joy.  I'm  a  son  of  a  mil- 
lionaire orange  grove  owner.  .  .  .  Now  we 
want  to  build  Lebanon  again  with  marble 
floors.'  he  said,  flourishing  a  cigar  "  But  Is  it 
only  Lebanon's  vulgar  rich  who  are  relieved 
by  the  development  in  their  country?  I  met 
no  one  rich  in  Lebanon,  and  everyone  I  did 
meet  was  relieved  that  the  Israelis  had 
lifted  from  them  the  burden  of  the  PLO. 
And  not  all  that  far  from  Damour,  where 
wretchedness  has  been  the  fate  sequentially 
of  Christians  and  Palestinians,  stands  the 
glaringly  plush  little  community  of  Doha.  It 
must  have  been  to  the  nicer  parts  of  Beirut 
what  Bel  Air  Is  to  Beverly  Hills,  Hobe  Sound 
to  Palm  Beach.  Doha  showed  no  scars  of 
war:  tu  elegant  homes  and  gardens  are  is- 
lands of  corrupt  Indifference.  Huge  crates  of 
granite  and  marble  wait  to  be  put  into  an 
unfinished  house.  War  had  intruded  in 
Doha  only   when  an   Israeli   general   was 


killed  by  a  PLO  gunman  in  hiding.  How  had 
Doha,  so  close  to  ravaged  Damour  and  other 
scenes  of  heavy  fighting  these  last  six  years, 
remained  unscathed?  "The  residents  paid 
high  taxes  to  the  PLO  and  they  provided  a 
patrol,"  I  was  told  by  a  less  protected  neigh- 
bor who  lived  nearby.  So  the  PLO,  a  revolu- 
tionary movement  of  the  downtrodden,  not 
only  confiscated  from  those  with  little  but 
also  cosseted  those  with  much.  Rowland 
Evans  and  Robert  Novak,  long-time  critics 
of  Israel,  wrote  from  Sidon  in  their  syndi- 
cated column  that  for  the  Lebanese  "surviv- 
ing the  PLO  was  another  kind  of  hell."  The 
PLO  was  "itself  an  occupying  power,"  as- 
serted the  columnists.  The  character  of 
PLO  rule  may  just  have  been  an  augury  of 
what  was  planned  for  the  "secular  demo- 
cratic state  in  Palestine. "  Maybe  that's  why 
those  who  look  forward  to  that  state 
weren't  eager  to  examine  the  model  already 
taking  form  in  Lebanon. 

Doubtless  if  the  Israelis  don't  extricate 
themselves  from  Lebanon,  they  will  be  seen 
as  an  occupying  power,  as  they  have  become 
in  the  West  Bank.  For  now,  though,  the 
contrast  between  the  Israelis  and  the  PLO 
In  southern  Lebanon  is  vivid  and  welcome,  a 
manifestation  also  of  tohar  haneshek. 
"Civilized  soldiers,"  a  schoolteacher  called 
them.  Do  the  Israelis  loot.  I  asked?  Toufek's 
sister— we  were  not  Introduced— answered 
from  outside  the  circle  of  men.  "Not  a  ciga- 
rette." But  even  well-behaved  foreign  sol- 
diers, around  too  long,  will  be  seen  as  in- 
truders. The  West  Bank  is  historically  dis- 
puted territory.  Southern  Lebanon  is  not; 
there  Is  no  Palestinian  claim  to  it  whatever. 
So  try  to  figure  out  why  you've  heard  and 
seen  and  read  so  much  atwut  the  Israeli  oc- 
cupation of  the  West  Bank  and  so  little 
about  the  Palestinian  (and  Syrian)  occupa- 
tions of  southern  Lebanon,  two  chunks  of 
land  roughly  comparable  in  size  and  popula- 
tion, one  on  everyone's  tongue,  the  other  till 
last  month  the  home  of  the  forgotten  Leba- 
nese. Not  eyeless  in  Gaza,  but  eyeless  in 
Lebanon. 

V. 

Who.  then.  Is  doing  the  censoring?  Not 
the  Jews,  but  the  journalists,  think  them- 
selves the  chosen  people.  At  the  Israeli 
Army  spokesmen's  headquarters  in  East 
Beirut,  I  heard  one  American  reporter  com- 
plain that  the  daily  Israeli  press  briefing 
was  Inconveniently  timed.  Wars  are  to  be 
fought  for  the  benefit  of  the  network  news. 
A  French  journalist  and  a  Japanese  photog- 
rapher, who'd  not  seen  each  other  "since  El 
Salvador,"  fell  into  each  other's  arms  near 
Beaufort  castle.  "The  Israelis  are  making  it 
very  hard,"  one  of  them  said.  What  does 
"hard"  mean?  The  networks  have  accused 
the  Israeli  authorities  of  "political  censor- 
ship" because  they've  refused  to  transmit 
certain  film  over  satelite.  I  don't  recall  any- 
thing like  those  petulant  outbursts  when 
neither  the  British  nor  the  Argentines  al- 
lowed camera  crews  on  to  the  Falklands.  Ev- 
erybody meekly  accepted  the  official 
handouts. 

Is  Israel,  at  war  with  the  PLO.  really  mor- 
ally obliged  as  a  democracy  to  transmit 
from  iU  satellite  in  Tel  Aviv  ABC's  inter- 
view with  Arafat  conducted  in  Beirut?  The 
Israelis  have  also  clamped  down  on  other 
newscllps  offensive  to  the  censor  or  merely 
embarrassing.  But  this  is  probably  the  first 
WM  in  history  in  which  one  side  provided  in- 
formation services  for  the  other.  Must  de- 
mocracies, however,  forswear  engaging  in 
psychological  warfare  and  must  they  actual- 
ly assist  their  enemies  in  this  regard? 
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The  uproar  over  Israeli  censorship  seems 
to  me  to  be  in  part  a  projection.  The  press 
censored  itself  for  years  on  Lebanon.  It  was 
not  brave,  but  fearful— as  it  has  been  not 
brave  but  fearful  at  Hama  in  Syria  or  on  the 
frontiers  between  Iraq  and  Iran,  places 
where  so  many  more  were  killed  than  in 
southern  Lebanon. 

VI. 

I  write  from  the  safety  of  the  seashore. 
The  radio  reports  heavy  casualties  in 
Beirut,  today  in  both  parts  of  the  city. 
Again,  the  death  of  innocents.  Enough  have 
been  killed;  no  one  needs  the  pornography 
of  inflated  numbers.  West  Beirut  is  the  big- 
gest hijacked  plane  in  history,  its  popula- 
tion hostage  of  a  vanquished  army  that  has 
not  even  been  asked  to  surrender  but  only 
to  leave  foreign  territory  with  flag  and  song 
Bind  small  arms,  for  elsewhere,  perhaps  to 
those  countries  which  have  paid  them  all 
these  years  to  operate  out  of  poor  Lebanon. 

The  radio  also  reports  harsh  repressive 
measures  by  Israel  in  the  West  Bank.  These 
make  a  mockery  of  the  victory  in  Lebanon 
which,  with  the  PLO  militarily  defeated, 
makes  it  possible  for  Israel  to  take  steps, 
however  tentative  and  groping,  toward  a 
more  generous  peace.  Israel  is  now  itself 
hostage  to  Begin's  ideological  hubris,  and  to 
his  will  to  be  brutal.  Tohar  haneshek  has 
run  its  course  in  the  West  Bank,  and  be- 
cause of  Israel's  ruling  politicians,  not  its 
army.  The  struggle  in  Israel,  I  console 
myself,  is  not  over  Lebanon,  but  over  the 
West  Bank,  which  is  what  the  struggle 
should  be  about,  the  struggle  to  disgorge, 
the  struggle  to  find  Arab  partners  in  a  terri- 
torial compromise. 

The  Palestinians  have  always  been  hos- 
tage to  the  recalcitrance  of  their  leaders. 
For  sixty  years  a  compromise  was  possible 
between  the  two  peoples  whose  pasts  and 
futures  are  Inextricably  tied  to  the  one  land 
of  historic  Palestine.  But  no  compromise 
satisfied  the  Arab  leadership— not  even  the 
tiny  little  statelets  proposed  for  the  Jews  by 
the  British  in  the  1930s,  not  even  the  parti- 
tion plan  of  1947.  The  PLO  was  formed,  it  is 
urgent  to  remember,  in  1964,  when  the  West 
Bank  and  Gaza  and  East  Jenu>alem  were  all 
still  in  Arab  hands.  Always  the  Palestinians 
were  hostage  to  the  dream  of  a  map  without 
Israel.  That's  why  the  leadership  never 
really  permitted  the  mass  resettlement  of 
refugees  anywhere.  Their  homelessness  was 
to  fester  and  explode;  the  camps  were  to  be 
the  launching  pad  for  "the  return." 
ONRWA,  initially  a  humanely  motivated 
operation,  became  hostage  to  the  refusal  of 
the  Arabs  to  find  a  compromise.  It  is  shock- 
ing, but  not  illogical,  that  an  UNRWA 
school  in  Siblln  should  have  served  as  a 
training  base  for  PLO  terroriste.  When 
Camp  David  was  ratified,  committing  the 
parties  to  negotiations  for  full  autonomy 
and  free  elections  that  might  eventually 
have  developed,  despite  Begin's  designs,  into 
an  Arab  sovereignty,  no  West  Bankers  or 
Gazans  came  forward  to  press  their  case  at 
the  conference  table.  Some  of  their  well- 
wishers  never  quite  grasped  why  the  Pales- 
tinian Arabs  did  not  seize  the  opportunity 
provided  by  Camp  David.  But  the  Israelis 
understood,  and  rightly,  that  to  the  PLO 
and  to  those  who  feared  it,  any  compromise 
was  too  compromising.  And  those  who 
hinted  they  might  want  to  come  forward 
met  with  death  at  the  hands  of  the  PLO. 

The  Arabs  of  Palestine  suborned  their 
rights  to  the  exiles  in  Lebanon,  and  the 
exiles  chose  armed  struggle.  The  truly  enor- 
mous caches  of  arms  I  saw,  heavy  arms, 
from  the  Soviet  Union  and  North  Korea  and 


Prance  and  the  U.S.,  were  not  being  stock- 
piled for  the  social  service  organization 
which  Jonathan  Randal  now  says  (Washing- 
ton Post,  July  8)  is  the  real  function  of  the 
PLO.  All  those  weapons,  far  too  many  for 
those  who  would  fight,  held  the  Palestin- 
ians in  thrall  to  the  idea  of  some  decisive 
defeat  of  the  Israelis.  It  was  the  PLO  which, 
having  chosen  armed  struggle,  inevitably 
provoked  it,  and  was  decisively  defeated  in 
it.  Surrounded  and  Isolated  in  Beirut,  its 
fighters  are  hostages  now  to  the  idea  of 
dying  for  Palestine.  As  in  Sidon  and  Tyre, 
cities  held  hostage  for  six  years,  they  don't 
care  who  dies  with  them,  and  their  parti- 
sans don't  really  seem  to  care  either. 

Lebanan's  freedom  to  struggle  through  to 
its  own  complicated  destiny  depends  on  the 
removal  of  the  PLO  from  Lebanese  soil.  So, 
too,  only  the  removal  of  the  PLO  from  Leb- 
anon will  free  the  Palestinians,  there  and  In 
the  West  Bank,  from  their  captivity  to  the 
intoxicating  and  death-dealing  notion  of  no 
compromise.  Those  are  the  stakes  in  Beirut. 
(Understanding  this,  let  us  put  an  end  to 
this  silly  fetish  about  25  miles  and  40  kilo- 
meters. Beirut,  In  any  case.  Is  only  33  miles 
from  Israel's  northern  border.)  What  hap- 
pens in  the  next  days  in  Beirut,  then,  will 
determine  whether  the  Palestinians  will  be 
allowed  at  long  last  to  face  reality.  The  Is- 
raelis have  won  their  military  victory;  this 
surely  is  a  precondition  for  peace.  But  it  is 
not  the  only  precondition;  there  are  others, 
political  ones.  Whether  the  present  Israeli 
government  can  move  to  create  these  re- 
mains to  be  seen.  It,  too.  must  face  reality.* 


Mr.  Phillip  BtniTON,  for  10  minutes, 
on  July  22. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  grante<i  to: 

Mr.  TAUZIN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  at- 
tending a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HARTirrrr)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CoRCORAK.  for  S  minutes,  today. 

Mr.  Pish,  for  5  minutes,  today. 

Mr.  Erdahl,  for  15  minutes,  today. 

Mr.  Porter,  for  10  minutes,  today. 

Mr.  McEwnr,  for  15  minutes,  today. 

Mr.  Oilmah.  for  5  minutes,  today. 

Mr.  CoLLiHS,  of  Texas  for  30  min- 
utes, today. 

Mr.  RrmR,  for  10  minutes,  today. 

Mr.  DeNardis,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CoNTDts,  for  60  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  AimuNzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  Phillip  Burtom,  for  10  minutes, 
today. 

Mr.  CoNYERS,  for  60  minutes,  on 
July  22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Solarz,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimat- 
ed by  the  Public  Printer  to  cost  $2,023. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hartnett)  and  to  include 
extraneous  matter) 

Mr.  Bereuter. 

Mr.  Lagoicarsino. 

Mr.  Weber  of  Minnesota. 

Mrs.  Martin  of  Illinois. 

Mr.  RiTTER. 

Mr.  Roberts  of  South  Dakota  in  two 
instances. 
Mr.  Stangeland. 
Mr.  Campbell. 
Mr.  Porter. 
Mr.  Dreier. 
Mr.  Fields. 
Mr.  Erdahl. 

Mr.  CoNTE  in  two  instances. 
Mr.  Green. 
Mr.  Clinger. 
Ms.  Fiedler. 

Mr.  FiNDLEY. 
Mr.  LUNGREN. 

Mr.  Dornan  of  California  in  two  in- 
stances. 

Mr.  Nelligan. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  include 
extraneous  matter: 

Mr.  Pepper. 

Mr.  Rodino. 

Mr.  NowAK. 

Mr.  Hamilton. 

Mr.  Ottinger. 

Mr.  Yatron  in  two  instances. 

Mr.  Roe. 

Mr.  Shaikansky. 

Mr.  W-iTDEN. 
Mrs.  SCHROEDER. 

Mr.  Weaver. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Dyson. 

Mr.  Bolano. 

Mr.  Patterson  in  five  instances. 

Mr.  Fazio. 

Mr.  Young  of  Missouri. 

Mr.  Boner  of  Tennessee. 

Mr.  Miller  of  California. 

Mr.  Hubbard. 

Mr.  Ireland. 

Mr.  Simon  in  two  instances. 

Mr.  Hertel. 

Mr.  SlTNAR. 

Mr.  Bailey  of  Pennsylvania. 
Mr.  Studds. 

Mr.  McDonald  in  three  instances. 
Mr.  Mitchell  of  Maryland  in  two  in- 
stances. 
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ADJOURNMENT 

Mr.  STRATTON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'cloclc  p.m.),  the  House 
adjourned  until  tomorrow,  Thursday, 
July  22.  1982,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4412.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  T)roposed  revision  to  one  re- 
scission, and  one  deferral,  contained  In  the 
message  of  June  23.  1982  (H.  Doc.  No.  97- 
203).  pursuant  to  sections  1012(a)  and 
1013(a)  of  Public  Law  93-344  (H.  Doc.  No. 
97-314):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

4413.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navy's  in- 
tention to  study  the  conversion  from  in- 
house  operation  to  commercial  contract  of 
various  functions  at  sundry  locations,  pursu- 
ant to  section  502(a)  of  Public  Law  96-342; 
to  the  Committee  on  Armed  Services. 

4414.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navys  in- 
tention to  study  the  conversion  from  in- 
house  operation  to  commercial  contract  of 
various  functions  at  sundry  locations,  pursu- 
ant to  section  502(a>  of  Public  Law  96-342: 
to  the  Committee  on  Armed  Services. 

4415.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  report  providing 
an  analysis  of  District  of  Columbia  election 
procedures,  pursuant  to  section  455(d)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4416.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  progress  toward  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem, 
pursuant  to  section  620C(c)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (H.  Doc. 
No.  97-215):  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILI^  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  rejports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  6128.  A  bill  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
money  and  finance,  as  title  31.  United 
SUtes  Code.  "Money  and  Finance"  (Rept. 
No.  97-651).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  ST  GERMAIN: 
H.R.  6812.  A  bill  to  limit  the  salaries  and 
expenses  of  certain  offices  within  the  De- 
partment of  the  Treasury  and  the  Depart- 
ment of  Housing  and  Urban  Development: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By    Mr.    BIAGOI    (for    himself,    Mr. 
Evans  of  Delaware.  Mr.  Stxtdds.  Mr. 
L«ifT.  and  Mr.  Jonks  of  North  Caroli- 
na): 
H.R.  6813.  A  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  BLILEY: 
H.R.  6814.  A  bUl  to  amend  the  act  ap- 
proved on  July  25,  1980,  to  permit  certain 
Individuals   to   have   reasonable   access   to 
their  private  dwellings;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By   Mr.   BREAUX   (for  himself,   Mr. 
Fields,  Mr.  Clauskr,  Mr.  Andkrson, 
and  Mr.  Shustcr): 
H.R.  6815.  A  bill  to  amend  the  IntersUte 
Commerce  Act  to  reform  and  Improve  regu- 
lation of  the  transporUtion  of  oil  by  pipe- 
line, and  for  other  purposes:  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  Worlts  and  TransporUtion. 

By  Mr.  BUTLER  (for  himself,  Mr. 
Kastcmmeier.  Mr.  Railsback.  Mrs. 
ScHKOEDDi.  Mr.  KiifDinss.  Mr. 
McClory.  Mr.  Fish,  Mr.  Moorhzad. 
Mr.  Hyde.  Mr.  Ldmgren,  Mr.  Obeh- 

STAH,    Mr.    BEKlfFTT,    Mr.    PORSTTHE, 

Mr.  Corcoran,  Mr.  Smith  of  Iowa. 
Mr.     Stokes,     Mr.     Fascell.     Mr. 
Bingham,  and  Mr.  Waxman): 
H.R.  6816.  A  bill  to  eliminate  diversity  of 
citizenship  as  a  basis  of  jurisdiction  of  Fed- 
eral district  courts;  to  the  Committee  on  the 
Judiciary. 

By  B4r.  COLLINS  of  Texas: 
H.R.  6817.  A  bill  to  provide  penalties  for 
persons  who  obtain  or  acquire  controlled 
substances  from  any  pharmacist  or  distribu- 
tor of  controlled  substances  by  robbery  or 
extortion,  and  for  other  purposes;  jointly,  to 
the  Committees  on  the  Judiciary  and 
Energy  and  Commerce. 

By  Mr.  DASCHLE  (for  himself,  Mr. 
Jones  of  Tennessee.  Mr.  Hatcher. 
Mr.  Williams  of  Montana.  Mr.  Eng- 
lish, Mr.  Synar,  Mr.  Hance,  Mr.  An- 
thony, Mr.  Obesstar.  Mr.  Kooov- 
SEK,  and  Mr.  Dorgan  of  North 
DakoU): 
H.R.  6818.  A  blU  to  provide  for  a  paid  di- 
version and  acreage  reduction  program  for 
the  1983  crop  of  wheat  and  feed  grains  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  DELLUMS: 
H.R.  6819.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Tuolumne  River  In  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  ERDAHL  (for  himself  and  Mr. 
LeBoutillier): 
H.R.  6820.  A  bill  to  provide  for  the  oper- 
ation of  the  Helen  Keller  National  Center 
for  Deaf-Blind  Youths  and  Adults,  to  pro- 
vide for  the  operation  of  the  Vlnland  Na- 
tional Center  for  Healthsports  and  Physical 
Fitness  for  Handicapped  Individuals  and 
certain  other  centers  which  assist  handi- 
capped Individuals  In  achieving  greater  inde- 
pendence, and  to  assure  continued  national 
support  for  other  projects  and  services  for 
the  deaf  and  other  handicapped  individuals: 
to  the  Committee  on  Education  and  Labor. 


By  Mr.  LAGOMARSINO: 
H.R.  6821.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  reform  the  Insanity 
defense,  to  esUbllsh  a  sentence  of  guilty  but 
mentally  ill.  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MITCHELL  of  Maryland: 
H.R.  6822.  A  bill  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  MITCHELL  of  Maryland  (tor 
himself  and  Mr.  Addabbo): 
H.R.  6823.  A  bill  to  amend  the  Small  Busi- 
ness Act:  to  the  Committee  on  Small  Busi- 
ness. 

H.R.  6824.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  facilitate  the  Implementation  of 
programs  to  assist  small  business;  Jointly,  to 
the  Committees  on  Small  Business  and  Post 
Office  and  Civil  Service. 
By  Mr.  SOLOMON: 
H.R.  6825.  A  bill  to  modify  the  insanity 
defense  in  the  Federal  courts;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  6826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $10,000  of  retirement 
Income  received  by  a  Uxpayer  under  a 
public  retirement  system  or  any  other 
system  if  the  taxpayer  is  at  least  65  years  of 
age;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WEAVER: 
H.R.  6827.  A  blU  to  amend  the  Wild  and 
Scenic  Rivers  Act  with  respect  to  certain 
rivers  In  the  SUte  of  Oregon,  and  for  other 
purposes;  to  the  Conunittee  on  Interior  and 
Insular  Affairs. 

By  Mr.  WHITE: 
H.R.  6828.  A  bill  to  amend  title  10,  United 
SUtes  Code,  to  provide  for  more  efficient 
and  effective  operation  of  the  Joint  Chiefs 
of  Staff;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  WYDEN  (for  himself.  Mr.  Am- 
DERSON.  Mr.  Hughes.  Mr.  Bohkeh. 
Mr.  SoNiA,  and  Mr.  Whitehurst): 
H.R.  6829.  A  bill  to  require  owner  of  ves- 
sels engaged  in  foreign  commerce  using  D.S. 
ports  to  establish  and  maintain  financial  re- 
sponsibility for  claims  arising  from  the  fur- 
nishing of  maritime  services  to  the  vessels, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  WYLIE: 
H.R.  6830.  A  bin  to  authorize  the  convey- 
ance to  the  State  of  Ohio  for  wildlife  man- 
agement purposes  of  certain  lands  acquired 
for  the  Big  Darby  Lake,  Ohio,  project:  to 
the  Committee  on  Public  Works  and  Trans- 
porUtion. 

By  Mr.  COATS: 
H.J.    Res.    542.    Joint    resolution   setting 
aside  the  third  Saturday  of  June  each  year 
as  "American  Unity  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  LOWERY  of  California: 
H.J.  Res.  543.  Joint  resolution  to  provide 
for  the  designation  of  November  15,  1982.  as 
"American  Enterprise  Day":  to  the  Commit- 
tee on  Post  Office  and  CTvll  Service. 
By  Mr.  NEAL; 
H.J.  Res.  544.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  equal  rights  for  men  and  women:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BONKER: 
H.  Con.  Res.  378.  Concurrent  resolution  to 
condemn   the   Iranian   persecution  of  the 
Baha'l  community:   to  the  Committee  on 
Foreign  Affairs.  ,    ,, 

By  Mr.  BUTLER  (for  himself.  Mr. 
CoNTE.  Mr.  Derwinski.  Mr.  Emehy. 
Mr.  FITHIAN.  Mr.  Florio.  Mr.  Pord 
of    Tennessee.    Mr.    Fowler,    Mr. 
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HoRTON,      Mr.      Lagomarsino.      Mr. 

LeBoutillier,       Mr.       Lent,       Mr. 

Lowery  of  California,  Mr.  Market, 

Mr.    Pepper,    Mr.    Rosenthal,   Mrs. 

Schroeser,  Mr.  Weber  of  Ohio,  Mr. 

Weiss,  Mr.  Wolf,  Mr.  Wolpe.  and 

Mr.  Yates): 
H.  Con.  Res.  379.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Soviet  Union  should  permit  Sergei 
Petrov  to  emigrate  to  the  United  SUtes  to 
be  reunited  with  his  wife,  Virginia  Hurt 
Johnson;  to  the  Committee  on  Foreign  Af- 
fairs.   

By  Mr.  F(X>LIETTA  (for  himself  and 

Mr.  Markey): 
H.  Con.  Res.  380.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Department  of  Energy  should  withdraw 
its  authorization  of  the  proposed  sale  of  a 
process  control  system  for  end-use  In  a 
heavy  water  production  facility  in  Argenti- 
na: to  the  Committee  on  Foreign  Affairs. 

By  Ms.  OAKAR  (for  herself.  Mr.  Hall 

of  Ohio.  Mr.  Pepper.  Mrs.  Schroe- 

DER.  Mr.  Oberstar.  Mr.  Simon.  Mrs. 

Kennelly.  and  Mr.  Starr): 
H.  Con.  Res.  381.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  cer- 
tain steps  should  be  taken  to  make  whole- 
some food  which  is  currently  being  wasted 
or  discarded  available  for  distribution  to 
hungry  people:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  BEDEILL: 
H.  Res.  531.  Resolution  expressing  the 
sense  of  the  House  with  respect  to  the  con- 
tinuation of  the  E^nvironmenUl  Protection 
Agency's  requirements  concerning  the  maxi- 
mum allowable  lead  content  of  leaded 
grades  of  gasoline;  to  the  Committee  on 
Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  SKEEN: 

H.R.  6831.  A  bill  to  provide  for  the  rein- 
statement of  U.S.  oil  and  gas  lease  num- 
bered NM  12253:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  WIRTH: 

H.R.  6832.  A  bill  to  provide  for  the  convey- 
ance of  certain  real  property  in  Pitkin 
County.  Colo.;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  116:Mr.  Patman. 

H.R.  1574:  Mr.  Lowry  of  Washington. 

H.R.  1648:  Mr.  Dreier  and  Mr.  Coats. 

H.R.  1918:  Mr.  Mofpett. 

H.R.  2832:  Mr.  Barnes  and  Mr.  James  K. 
Coyne. 

H.R.  4015:  Mr.  Fazio. 

H.R.  4325:  Mr.  Minish. 

H.R.  4454:  Mr.  Washington.  Mr.  Whitta- 
KER.  Mr.  Weber  of  MlnnesoU.  Mr.  Spence. 
Mr.  Akaka.  Mr.  Anndnzio.  Mr.  Dixon.  Mr. 
Trible.  Mr.  Mitchell  of  New  York.  Mr. 
DoRKAN  of  California.  Mr.  Dyson.  Mr.  Sten- 
holm.  Mr.  Stokes.  Mr.  Wright.  Mr.  Atkin- 
K>B,  Mr.  Hyde.  Mr.  Bennett,  Mrs.  Snowe. 
Mr.  SiUANDER.  Mr.  Roberts  of  Kansas,  Mr. 
Mottl.  Mr.  Pritchard.  Mr.  Nellican.  Mr. 
White,  and.  Mr.  Roberts  of  South  DakoU. 


H.R.  4657:  Mr.  Hughes. 

H.R.  4786:  Mr.  Frenzel. 

H.R.  4833:  Mr.  Evans  of  Delaware. 

H.R.  4897:  Mr.  Pease. 

H.R.  5133:  Mr.  Martinez  and  Mr.  Miller 
of  California. 

H.R.  5531:  Mr.  Lantos. 

H.R.  5679:  Mr.  SnimwAT. 

H.R.  5717:  Mr.  Weber  of  Ohio.  Mr.  Bene- 
dict, and  Mr.  Walker. 

H.R.  5828:  Mr.  Wyden. 

H.R.  6045:  Mr.  Roemer. 

H.R.  6077:  Mr.  Roe  and  Mr.  Mavroules. 

H.R.  6187:  Mr.  Hichtower. 

H.R.  6325:  Mr.  Carman.  Mr.  Butler.  Mr. 
Edgar,  Mr.  Wolpe,  Mr.  Schumer,  Mr. 
Vander  Jagt,  Mr.  Livingston,  Ms.  Oakar, 
Mr.  Neal,  Mr.  Erdakl,  Mr.  Crockett,  and 
Mr.  Chappell. 

H.R.  6358:  Mr.  Vander  Jagt. 

H.R.  6463:  Mr.  Bedell,  and  Mr.  Brown  of 
Ohio. 

H.R.  6531:  Mr.  Price,  Mr.  Simon,  Mr. 
HoRTON,  Mr.  Leach  of  Iowa,  Mr.  Taylor, 
Mr.  Vento.  and  Mr.  Weaver. 

H.R.  6691:  Mr.  Barnard. 

H.R.  6700:  Mr.  Hillis. 

H.R.  6716:  Mr.  Evans  of  Georgia.  Mr. 
Kindness,  Mr.  Gregg,  Mr.  James  K.  Coyne, 
Mr.  Whittaker,  Mr.  Gingrich,  Mr.  Hage- 
DORN,  Mr.  Paul.  Mr.  Shelby.  tAx.  O'Brien, 
Mr.  LeBoutillier,  Mr.  Rousselot,  Bfr. 
McDonald,  and  Mr.  Russo. 

H.R.  6717:  Mr.  Forsythe.  Mr.  LeBoutil- 
lier. Mr.  Nelligan.  Mr.  Wilson.  Mr. 
Hendon.  Mr.  Evans  of  Georgia.  Mr.  James 
K.  Coyne.  Mr.  Gingrich,  Mr.  Stangeland, 
and  Mr.  Bedell. 

H.R.  6718:  Mr.  Roberts  of  South  Dakota, 
Mr.  Won  Pat.  Mr.  Marriott.  Mr.  James  K. 
Coyne.  Mr.  Gingrich,  and  Mr.  Bedell. 

H.R.  6746:  Mr.  Hortoh,  Mr.  Napier.  Mr. 
Santini,  and  Mr.  Rahall. 

H.R.  6751:  Mr.  Barnes,  Mrs.  Holt,  Mr. 
Wolp,  Mr.  Dougherty,  Mr.  Beard,  Mr. 
Edgar,  and  Mr.  Rangel. 

H.R.  6781:  Mr.  Daschle,  Mr.  Evans  of 
Iowa,  Mr.  Hyde,  Mr.  Napier,  Mr.  Thomas, 
Mr.  Evans  of  Delaware,  Mr.  Weber  of  Min- 
nesota, Mr.  Clausen,  Mr.  Hartnett,  Mr. 
Beard.  Mr.  Frank,  Mr.  Stanton  of  Ohio, 
Mr.  MorrETT.  Mr.  Dicks,  Mrs.  Holt,  Mr. 
Sabo.  Mr.  BoNKZR,  Mr.  Mattox.  Mr.  Dunn, 
Mr.  Benedict,  Mr.  Jones  of  Oklahonut,  Mr. 
Synar,  and  Mr.  LinczN. 

H.R.  6782:  Mr.  Doroam  of  North  DakoU 
and  Mr.  Jenkins. 

H.R.  6794:  Mr.  Bailkt  of  Pennsylvania. 

H.J.  Res.  350:  Mr.  Kazxn.  Mr.  Patman,  Mr. 
Molinari,  Mr.  Dunn,  Mr.  Breaux,  Mrs. 
Ashbrook.  Mr.  Wortlzy,  Mr.  Reoula,  and 
Mr.  Derwinski. 

H.J.  Res.  492:  Mr.  Laoomaksino. 

H.J.  Res.  523:  Mr.  Bonior  of  Michigan. 
Mr.  HoRTON,  Mr.  Rahall.  Mr.  Oberstar.  Mr. 
Lagomarsino.  Mr.  Lee.  Mr.  Hollenbeck,  Mr. 
Kindness.  Mr.  Emerson,  Mr.  Kildee,  Mr. 
Roe,  Mr.  Fazio,  Mr.  Mitchell  of  New  York, 
Mr.  Derwinski,  Mr.  Montgomery,  Mr. 
Daniel  B.  (^rane,  Mr.  McClory,  Mr.  Bevill, 
Mr.  Frenzel,  Mr.  Rogers,  Mr.  Hyde,  and 
Mr.  Mottl. 

H.  Con.  Res.  255:  Mr.  Haoedorn,  Mr. 
Hughes,  Mr.  English,  and  Mr.  Zeteretti. 

H.  Con.  Res.  341:  Mr.  Addabbo. 

H.  Con.  Res.  360:  Mr.  Sramansky. 

H.  Res.  377:  Mr.  Jacobs  and  Mr.  Dorgan  of 
North  DakoU. 

H.  Res.  526:  Mr.  Bedell.  Mr.  Eckart,  Mr. 
McDade,  Mr.  Lent,  Mr.  Waxman,  and  Mr. 

COURTER. 


DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H  J.  Res.  443:  Mr.  Erlenborn. 


PETITIONS,  ETC, 
Under  clause  1  of  rule  XXII. 
524.  The  SPEAKER  presented  a  petition 
of  the  Southern  Federation  of  Syrian  Leba- 
nese-American Clubs,  relative  to  humanitar- 
ian needs  In  Lebanon:  which  was  referred, 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs, the  Judiciary,  and  Appropriations. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 6030 
By  Mr.  ASPIN: 
—Page  18,  after  line  3,  insert  the  following 
new  section: 

T-S  REPLACEMENT  TANKER  PROGRAM 

Sec.  304.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  for  the  Navy  may  be  obli- 
gated or  expended  for  any  activity  in  con- 
nection with  the  lease  of  any  vessel  associat- 
ed with  the  T-5  Replacement  Tanker  Pro- 
gram which  has  a  main  propulsion  system 
or  any  other  major  component  not  built  In 
the  United  SUtes. 

—At  the  end  of  the  bill,  add  the  following 
new  section: 

UMITATION  ON  STRATEGIC  WEAPONS 

Sec.  902.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorizations  of  appro- 
priations in  this  Act  may  be  used  for  the 
procurement,  testing,  deployment,  or  oper- 
ation and  maintenance  of  any  strategic  nu- 
clear weapon  or  nuclear  weapon  system,  or 
of  a  launcher  for  a  strategic  nuclear  weapon 
or  nuclear  weapon  system,  if  that  procure- 
ment, testing,  deployment,  or  operation  and 
maintenance  would  contravene  existing 
strategic  arms  policies  of  the  United  SUtes 
as  declared  by  the  President  in  his  Memori- 
al Day  address  of  May  31.  1982.  as  follows: 
"As  for  existing  strategic  arms  agreements, 
we  will  refrain  from  actions  which  undercut 
them  so  long  as  the  Soviet  Union  shows 
equal  restraint.". 

(b)  The  llmiUtlons  set  forth  in  suttsection 
(a)  shall  not  apply  after  the  date  that  Is 
thirty  days  after  the  date  on  which  the 
President  transmits  a  report  in  writing  to 
Congress  (1)  conUinlng  the  Presidents  cer- 
tification that  it  Is  in  the  supreme  national 
interest  of  the  United  SUtes  that  such  limi- 
tations no  longer  apply,  and  (2)  setting 
forth  the  reasons  for  the  certification. 

By  Mr.  PORTER: 
—At  the  end  of  the  biU  add  the  foUowlng 
new  section: 

ADMINISTRATION  OF  ROBERT  G.  KEATS  MEMORI- 
AL rUND  AT  UNITED  STATES  MIUTARY  ACADE- 
MY 

Sec.  902.  The  Robert  O.  Keats  Memorial 
Fund  established  in  1968  as  a  gift  to  the 
United  SUtes  Military  Academy  History  De- 
partment by  Mr.  Robert  Keats  in  memory 
of  his  son.  Captain  Robert  G.  Keats,  shall 
be  held  and  administered,  without  regard  to 
section  2601  of  title  10.  United  SUtes  Code. 
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by  the  head  of  the  History  E>epartment  at 
the  United  SUtes  MillUry  Academy.  The 
corpus  of  that  fund,  including  any  interest 
and  proceeds  previously  accruing  to  the 
fund,  shall  be  transferred  to  the  control  of 
the  head  of  that  department  and  may  be  in- 
vested in  such  manner  as  he  considers  ap- 
propriate and  best  suited  to  the  needs  of  the 
fund.  Subject  to  the  terms  of  the  gift  estab- 
lishing the  fund,  the  fund  shall  be  disbursed 
at  the  discretion  of  the  head  of  the  History 
Department  for  the  purpose  of  advancing 
the  study  and  teaching  of  courses  in  the  his- 
tory of  the  military  art  at  the  United  States 
Military  Academy.  Interest  and  profits  ac- 


cruing from  any  Investment  of  assets  of  the 

fund  shall  become  part  of  the  fund  and  may 

be  disbursed  as  provided  in  the  preceding 

sentence. 

—At  the  end  of  the  bill  add  the  following 

new  section: 

ACCEPTANCE  OP  IN  MEMORIAM  MILITAKT  HISTO- 
RY SCHOLARSHIPS  AT  WEST  POINT  MILITARY 
ACADEMY 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Superintendent.  United 
States  Military  Academy,  or  his  designees, 
under  regulations  prescribed  by  the  Secre- 
tary of  the  Army,  may  accept,  hold,  admin- 
ister, Invest,  and  disburse  any  gift,  devise,  or 


bequest  of  personal  property  of  a  value  of 
$20,000  or  less,  made  on  the  condition  that 
It  be  used  for  the  benefit  of  the  United 
SUtes  Military  Academy,  or  any  depart- 
ment, organization,  or  activity  thereof.  The 
Secretary  of  the  Army  may  authorize  pay- 
ment of  reasonable  and  necessary  expense 
in  connection  with  the  conveyance  or  trans- 
fer of  a  gift,  devise,  or  bequest  made  under 
this  section. 

Sec.  .  Section  applies  prospectively 
and  applies  retroactively  to  acceptance  of 
gifts  by  the  Superintendent,  United  Statet 
MlliUry  Academy,  for  which  the  Secretary 
of  the  Army  gives  his  approval. 


July  21,  1982 
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A  BILL  TO  SQUARE  BAD  DEBTS 


HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  WYDEN.  Mr.  Speaker.  I  am  in- 
troducing legislation  today,  the  Mari- 
time Services  Financial  Responsibility 
Act,  that  will  enable  a  group  of  U.S. 
small  businesses  to  collect  bad  debts. 

This  legislation  is  needed  because  in- 
creasingly marine  service  industries 
are  being  left  holding  the  bag  by  for- 
eign-owned steamship  lines  that  do 
not  pay  their  bills— and  are  beyond 
the  reach  of  U.S.  law. 

Before  passage  of  the  Foreign  Sover- 
eign Immunities  Act  in  1976,  steve- 
dores and  marine  terminal  operators 
had  recourse  when  foreign  steamship 
owners  failed  to  pay  their  bills,  they 
could  file  suit  and  U.S.  marshals  would 
"plaster"  a  ship  with  a  notice  of  arrest 
and  a  warning  not  to  leave  port  until 
the  debt  had  been  cleared  up. 

But  the  FV)reign  Sovereign  Immuni- 
ties Act  prohibits  such  suits  against 
vessels  owned  or  operated  by  a  foreign 
government,  so  now  these  small  mari- 
time industries  are  simply  stuck  with 
unpaid  bills. 

The  problem  is  growing  because 
more  and  more  vessels  in  international 
shipping  are  under  foreign  govern- 
ment control. 

To  solve  this  problem,  the  Maritime 
Services  Financial  Responsibility  Act 
will  require  owners  of  vessels  engaged 
in  foreign  commerce  using  U.S.  ports 
to  establish  and  maintain  financial  re- 
sponsibility for  their  debts. 

At  my  request,  the  National  Associa- 
tion of  Stevedores,  which  supports 
this  legislation,  surveyed  its  members 
from  throughout  the  Nation  on  the 
average  amoimt  of  unpaid  bills.  The 
national  average  unpaid  debt  per  ste- 
vedoring firm  is  $370,000.  One  firm 
logged  a  loss  exceeding  $1  million. 
These  are  staggering  amounts  for  any 
business,  but  especially  for  a  small 
business. 

A  family  owned  stevedoring  compa- 
ny in  Portland,  Oreg.,  which  I  repre- 
sent, was  forced  to  attach  four  differ- 
ent vessels  owing  it  a  total  of  $430,000. 

Here's  what  the  bill  will  do: 

Owners  of  vessels  must  prove  finan- 
cial responsibility  through  insurance, 
surety  bonds,  or  some  equivalent  kind 
of  evidence. 

Failure  to  comply  with  this  provision 
subjects  a  shipowner  to  a  fine  of  not 
more  than  $10,000.  Enforcement  will 
be  through  the  port  clearance  admin- 
istered by  the  U.S.  Customs  Service 


and  the  power  of  the  UJS.  Coast 
Guard  to  deny  entry. 

The  legislation  is  patterned  after  re- 
quirements for  passenger  ship  and  an- 
tipollution bonds  administered  by  the 
Federal  Maritime  Commission.  It  uti- 
lizes existing  administrative  and  en- 
forcement methods. 

It  is  regrettable  that  legislation  such 
as  this  is  necessary.  But  the  string  of 
unpaid  bills  from  Portland  to  Galves- 
ton, and  from  New  York  to  Long 
Beach,  says  that  it  is  necessary. 

A  full  text  of  the  Maritime  Services 
Financial  Responsibility  Act  follows: 

H.R.  8839 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Statet  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maritime  Services 
Financial  Responsibility  Act  of  1982". 

Sec.  2.  (a)  The  owner  of  a  vessel  engaging 
In  foreign  commerce  and  using  any  port  or 
place  In  the  United  States,  or  the  navigable 
waters  of  the  United  States,  for  any  purpose 
shall  establish  and  maintain,  under  regula- 
tions to  be  prescribed  from  time  to  time  by 
the  Federal  Maritime  Commission  (herein- 
after referred  to  in  this  Act  as  the  "Commis- 
sion") evidence  of  financial  responsibility  to 
meet  any  and  all  claims  made  in  connection 
with  the  rendering  to  that  vessel,  at  ports 
and  places  In  the  United  States,  of  services 
with  respect  to  loading,  unloading,  berthing, 
wharfage.  pUotage.  repairing,  cleaning,  sup- 
plying of  stores  or  launch  hire,  husbanding 
and  related  activities. 

(b)  The  financial  responsibility  required 
under  subsection  (a),  which  shall  be  in  an 
amount  equal  to  $100  per  gross  ton  of  the 
vessel  concerned,  or  $1  million,  whichever 
sum  is  lesser,  may  be  established  by  any 
one.  or  a  combination,  of — 

(1)  policies  of  Insurance; 

(2)  surety  bonds; 

(3)  qualification  as  a  self-insurer;  or 

(4)  other  evidence  of  financial  responsibil- 
ity; acceptable  to  the  Commission. 

(c)  The  Commission  may  not  accept  a 
bond  filed  for  purposes  of  subsection  (b) 
unless  the  bond  is  issued  by  a  bonding  com- 
pany authorized  to  do  business  In  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  or  any  terri- 
tory or  possession  of  the  United  States. 

Sec.  3.  Any  claim  for  marine  services  de- 
scribed in  section  2(a)  that  were  provided  to 
a  vessel  may  be  brought  directly  against  the 
Insurer  or  any  other  entity  or  person  provid- 
ing evidence  of  the  financial  responsibility 
required  under  this  Act  for  the  vessel 
owner.  In  defending  against  any  such  claim, 
such  an  insurer,  entity,  or  other  person 
shall  be  entitled  to  Invoke  all  righU  and  de- 
fenses which  would  have  been  available  to 
the  vessel  owner  If  an  action  had  been 
brought  against  him  by  the  cliUmant. 

Sec.  4.  Any  owner  of  a  vessel  subject  to 
this  Act  who  fails  to  comply  with  the  provi- 
sions of  this  Act.  or  any  regulation  Issued 
thereunder,  shall  be  subject  to  a  fine  of  not 
more  than  $10,000. 

Sec.  5.  (a)  The  Secretary  of  the  Treasury 
shall  refuse  the  clearance  required  by  sec- 


tion 4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  91)  to  any  vessel 
subject  to  this  Act  which  upon  request  does 
not  have  certification  furnished  by  the 
Commission  that  the  financial  responsibility 
requirements  of  this  Act  have  been  com- 
piled with. 

(b)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  may— 

(1)  deny  entry  to  any  port  or  place  In  the 
United  SUtes  to,  and 

(2)  detain  at  the  port  or  place  In  the 
United  States  from  which  It  Is  about  to 
depart  for  any  other  port  or  place. 

any  vessel  subject  to  this  Act  which  upon 
request  does  not  produce  certification  fur- 
nished by  the  Commission  that  the  finan- 
cial responsibility  requlremenU  of  this  Act 
have  been  complied  with.* 


SOLIDARITY  WITH  IDA  NUDEL 


HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  OBERSTAR.  Mr.  SpeiJter,  the 
courage  of  Ida  Nudel  has  nuule  folly  of 
the  policy  of  the  Soviet  Union  which 
has  prevented  her  from  joining  her 
sister  in  Israel.  In  seeking  to  deprive 
this  remarkable  woman  of  her  funda- 
mental right  to  live  with  her  family  in 
the  country  of  her  choice,  the  Soviet 
Union  has  made  her  throughout  the 
world  a  symbol  of  spirited,  principled 
resistance  to  religious  bigotry  and  offi- 
cial government  oppression. 

Ida  Nudel  has  no  elected  representa- 
tives to  speak  on  her  behalf.  The  re- 
sponsibility to  speak  falls  to  us  and  to 
members  of  democratically  elected 
Parliaments  throughout  the  world. 

The  message  of  this  special  order 
and  of  similar  gatherings  throughout 
the  world  today  in  solidarity  with  Ida 
Nudel  Is  that  the  Soviet  Union  must 
set  her  free.  If  an  appeal  to  the  Soviet 
Union  that  it  honor  the  Helsinki  ac- 
cords which  it  signed  does  not  move 
the  leaders  of  that  government,  an 
appeal  to  their  own  self-interest 
should.  The  continued  harassment  of 
Ida  Nudel  serves  only  to  make  her 
more  famous  and  to  inspire  others  in 
their  fight  for  their  human  rights  in 
the  Soviet  Union. 

Last  week,  along  with  many  of  our 
colleagues,  I  received  a  letter  from  the 
sister  of  Ida  Nudel  and  a  copy  of  the 
book,  "Our  Ida  Nudel."  It  is  a  wonder- 
ful account  of  personal  tributes  from 
people  whose  lives  have  been  touched 
by  Ida  Nudel. 

Ida's  sister,  writing  of  the  official 
harassment,  says  in  her  letter: 

During  conversations  In  Moscow.  Ida  has 
Indicated  that  what  kept  her  going  during 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floors 
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her  difficult  times  were  the  thousands  of 
letters  she  received  from  well-wishers 
around  the  world.  I  believe  that  continuing 
the  flow  of  letters  now  is  the  moat  impor- 
tant thing  we  can  do! 

Ida's  sister,  Elena  Pridman,  asks  us 
to  "continue  to  place  pressure  on  the 
Soviet  authorities  so  that  they  might 
finally  relent  in  this  senseless  com- 
paign  and  allow  Ida  to  go." 

I  hope  that  the  next  special  order  in 
tribute  to  Ida  Nudel  will  be  in  celebra- 
tion of  her  arrival  in  Israel.* 


GREENVILLE,  S.C,  MILLS 
CENTRE  MALL 


HON.  CARROLL  A.  CAMPBELL.  JR. 

OP  SOUTH  CAROLINA 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.  CAMPBELL.  Mr.  Speaker,  fea- 
tured in  the  July  issue  of  the  National 
Association  of  Home  Builders  maga- 
zine is  a  story  of  the  kind  of  innova- 
tion and  ingenuity  that  Americans  are 
famous  for.  Builder  cites  the  develop- 
ment of  the  Mills  Centre  Factory 
Outlet  Mall  in  Greenville  as  an  out- 
standing example  of  an  adaptive  use 
project  by  United  Development  Serv- 
ices, a  pioneer  of  the  mall  outlet  con- 
cept. I  commend  the  following  article 
to  your  attention: 

The  article  follows: 

Mills  Centre  Mall 

Factory  outlet  malls  were  an  unknown 
commodity  when  United  Development  Serv- 
ices (UDS).  Greenville.  S.C,  began  planning 
Mills  Centre  Factory  Outlet  Mall  three 
years  ago.  Only  three  or  four  existed  in  the 
U.S. 

Today  the  burgeoning  number  of  such  de- 
velopments attests  to  consumers'  enthusias- 
tic acceptance  of  these  malls.  There  are  now 
several  dozen  in  operation  and  more  than  a 
hundred  in  the  planning  stages,  according 
to  William  Hawley,  general  partner  in  UDS. 

But  Mills  Centre  is  innovative  In  more 
than  Its  merchandising  approach.  It's  one  of 
the  first  adaptive  use  projects  in  Greenville. 
The  mall  is  housed  in  a  100-year-old  textile 
mill.  Hawley  and  UDS  partner  P.  Towers 
Rice,  both  former  residential  developers,  be- 
lieve that  a  project  such  as  Mills  Centre  is 
within  the  scope  of  a  home  builder.  "But 
you  have  to  be  prepared  to  give  120  percent 
of  your  effort  to  it."  Hawley  said.  "It  takes 
longer  than  residential  development,"  Rice 
said.  "We  have  almost  three  years  invested 
in  Mills  Centre,  and  it  Just  opened  last 
August. " 

When  planning  began  in  1979,  the  build- 
ing was  filthy,  but  sound,  and  well-located 
in  a  newly  developed  part  of  town.  But  be- 
cause so  little  rehab  had  been  done  in 
Greenville,  local  banks  couldn't  see  beyond 
the  dirt  and  shied  away  from  financing  the 
mixed-use  scheme  UDS  originally  planned. 

Then  Hawley,  who  had  been  looking  for  a 
good  location  to  develop  a  factory  outlet 
mall,  approached  UDS  with  the  idea  of 
turning  the  mill  into  such  a  facility. 

His  plan  had  two  advantages:  The  project 
could  be  completed  in  phases  requiring  less 
immediate  financing  than  renovating  the 
building  all  at  once.  And  the  shops  could  be 
preleased.  demonstrating  viability  to  the 
lender. 
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Phase  one,  the  first  floor  of  the  four-story 
structure,  opened  in  August  1981  with  17 
shops.  Its  immediate  success  prompted  the 
lender  to  finance  phase  two.  Floors  two  and 
three  are  now  under  construction  and  both 
are  completely  pre-leased.  Floor  four,  the 
last  phase,  will  begin  when  phase  three  is 
completed. 

Hawley  handles  leasing  for  Mills  Centre. 
He  compiled  tenant  lists  from  the  outlet 
malls  he'd  seen  in  the  Northeast  and  con- 
tacted these  businesses.  He  chose  shops  that 
would  meet  the  needs  of  employed  women 
between  the  ages  of  24  and  54.  the  targeted 
consumers. 

About  70  percent  of  the  tenants  are  manu- 
facturer's outlets  and  30  percent  are  mer- 
chants who  buy  and  then  sell  manufactur- 
er's overstock. 

Leases  include  Insurance,  taxes  and  main- 
tenance of  the  structure.  The  tenants  asso- 
ciation pays  for  upkeep  of  common  areas, 
utilities  and  promotion. 

The  biggest  problem  in  rehabilitating  the 
building.  {u;cording  to  Rice,  was  bringing  It 
up  to  code.  The  developer  added  fire  stairs 
and  an  elevator  for  the  handicapped.  In  ad- 
dition, the  entire  structure  had  to  be  sprink- 
lered. 

Interior  partitions  are  wallboard  sided  on 
the  mall  side  to  blend  with  the  original 
maple  floors,  pine  beams  and  posts. 

Despite  difficulties  in  converting  the  mill, 
Louden  G.  Hoffman,  planning  coordinator 
for  the  project.  I>elieves  it  would  have  cost 
far  more  to  provide  the  atmosphere  of  the 
old  building  in  a  new  one.  And.  UDS  can 
take  the  Investment  tax  credit  allowed 
under  the  Economic  Recovery  Tax  Act  of 
1981.* 
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SEVEN  YEARS  AN  AMERICAN 
HOSTAGE  IN  MOSCOW 


HON.  PATRICU  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 
•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  following  letter  I  received  from 
Abe  Stolar: 

Dear  Mrs.  Schroeder:  June  1982  marks 
seven  years  of  my  family's  captivity  as  hos- 
tages in  Moscow.  No  one  in  my  family  is  a 
Soviet  citizen.  We  were  Soviet  citizens  till 
May  1975,  when  our  citizenship  was  taken 
away  so  that  we  could  emigrate. 

I  was  bom  in  Chicago,  U.S.A.,  in  1911, 
came  to  Russia  in  1931  at  the  age  of  19,  and 
was  immediately  made  a  Soviet  citizen  with- 
out my  knowledge  or  consent.  I  was  [con- 
scripted by]  the  Soviet  army  in  World  War 
II  [and]  worked  as  a  translator.  My  Rus- 
sian-bom wife,  Oita  Rozovsky.  now  a  citizen 
of  Israel,  was  an  analytical  chemist  [and] 
retired  in  1973.  Our  son,  23,  holds  derivative 
U.S.  citizenship,  never  having  had  any 
Soviet  papers  whatsoever.  In  captivity  he 
can  neither  legally  study  nor  work. 

Upon  receiving  exit  visas  to  Israel  in  May 
1975,  we  shipped  off  all  the  belongings  al- 
lowed us.  We  had  to  spend  all  our  money 
and  forfeit  Soviet  citizenship,  since  emi- 
grants from  Russia  to  Israel  must  go  penni- 
less and  stateless. 

About  to  board  our  plane  on  our  way  out 
in  June  1975.  we  were  turned  back  on  the 
pretext  that  my  wife  had  allegedly  been 
doing  secret  work.  The  place  where  she 
worked  had  confirmed  in  writing  that  she 


had  not  been  doing  secret  work.  Without  se- 
curity screening  we  could  not  possibly  have 
received  exit  visas. 

The  Visa  Office  rescinded  our  visas  on 
false  pretenses,  announcing  that  we  were 
not  being  allowed  out  of  the  USSR  till  June 
1977.  Since  then,  no  reason  at  all  [has  been] 
given  for  holding  us. 

Without  the  right  to  work  or  study,  we 
have  been  living  on  charity  for  seven  years. 
We  complained  endlessly  to  every  conceiva- 
ble office  and  official  concerned.  There  has 
not  been  a  single  reply,  except  for  the 
formal  rubber-stamp  refusal.  Every  single 
office  and  official  is  deaf  to  our  problems. 
In  all  these  seven  years,  no  one  has  shown 
the  least  interest  in  our  moral  and  material 
distress. 

All  our  earthly  belongings  have  been  wait- 
ing for  us  in  Israel  for  seven  years.  We  com- 
plain regularly  that  we  were  stranded  with- 
out clothing  or  any  other  belongings:  we 
had  no  beds  or  bedding,  no  money,  no  docu- 
ments essential  for  merely  t>eing  in  the 
USSR,  let  alone  earning  a  living  or  study- 
ing. My  rights  as  a  disabled  war  veteran  are 
denied.  The  Soviets  refuse  to  register  us 
under  their  laws  as  aliens,  with  the  right  to 
live,  work,  and  study.  We  were  placed  in  a 
bare  flat  that  belongs  to  someone  else,  who 
would  like  to  evict  us.  My  son's  life  has  been 
abnormal  since  the  age  of  16. 

The  Soviets  refuse  to  say  .  .  .  why  they 
are  violating  our  human  rights  and  their 
own  Constitution  and  laws.  Why  are  they 
holding  us  captive  a  full  nine  years  after  my 
wife  stopped  working  altogether?  Why  are 
they  holding  us  five  years  after  the  official 
term  they  themselves  set  for  letting  us 
free— June  1977. 

My  family  demands  to  be  released  Imme- 
diately from  this  heartless,  unnatural  deten- 
tion in  unfriendly  circumstances.  We 
demand  that  the  authorities  comply  with 
our  exit  visas  of  May  1975  and  their  official 
decison  of  June  30,  1975,  to  set  us  free  in 
June  197-?. 

Abe  Stolar.* 


FLOOD  PREVENTION  SYSTEM 
WORKS  WELL 


HON.  CUNT  ROBERTS 

of  south  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  the  grand  scheme  of  the 
1944  Flood  Control  Act  envisioned  co- 
operative and  complementing  benefits 
for  a  balanced  use  of  the  resources  of 
the  Missouri  River.  According  to  the 
recently  released  status  report  by  the 
U.S.  Army  Corps  of  Engineers,  a  por- 
tion of  that  plan  is  working  well. 

The  Missouri  River  was  near  or 
above  flood  stage  from  Rulo,  Nebr.,  to 
St.  Louis.  Mo.,  during  the  month  of 
June.  Severe  flooding  in  the  State  of 
Missouri  resulted  from  extreme  rain- 
fall and  streamflow  In  the  lower  Mis- 
souri River  basin. 

During  that  period  of  heavy  runoff, 
flows  from  the  Gavins  Point  Dam, 
near  Yankton.  S.  Dak.,  were  reduced 
to  help  lower  river  stages  downstream. 
The  high  inflows  above  the  mainstem 
dams    were    held    back,    preventing 
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severe  flood  damage  along  the  lower 
Missouri  River. 

At  the  same  time,  power  production 
for  the  month  of  June  was  below  aver- 
age. Only  776  million  kilowatt  hours 
were  generated.  This  was  because  of 
cool  weather,  low  electrical  demand, 
low  system  release  for  flood  control, 
and  good  availability  of  other  generat- 
ing ftu:illtles  In  the  area.  Now  with  the 
hot  spell,  the  reservoirs  have  the  ca- 
pacity to  provide  needed  power  at  this 
time. 

The  1944  act  envisioned  just  such  a 
tradeoff  and  balance  of  benefits.  Also 
Included  in  the  plan  was  irrigation  de- 
velopment to  replace  sacrificed  land. 
When  the  promised  irrigation  develop- 
ment becomes  a  reality,  it  will  also 
complement"  the  other  provisions  of 
the  1944  act— hydropower,  navigation, 
and  flood  control. 

It  is  clear  that  the  South  Dakota 
dams  work  well  to  prevent  flooding  in 
downstream  States,  and  I  hope  that 
my  colleagues  will  support  our  efforts 
to  develop  irrigation  in  the  upstream 
States  to  fulfill  the  envisioned  plan  of 
the  Flood  Control  Act  of  I944.« 


ISRAELS  WITHDRAWAL  FROM 
SINAI  A  PAINFUL  COMMIT- 
MENT TO  PEACE 


HON.  JOHN  EDWARD  PORTER 

op  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  on 
April  25  an  event  unprecedented  In 
Middle  Eastern  relations  occurred.  We 
should  pause  not  only  to  note  Its  sig- 
nificance but  also  to  understand  what 
it  can  mean  to  achieving  lasting  peace 
in  that  troubled  part  of  the  world. 

April  25.  1982.  was  the  day  Israel  fl- 
nallzed  its  withdrawal  from  the  Sinai 
as  required  by  the  Camp  David  Peace 
Treaty.  It  marked  the  culmination  of  a 
5-year  effort  for  peace  that  began 
when  Anwar  Sadat  visited  Jerusalem 
In  November  1977. 

Importantly.  Israel  has  recognized 
that  peace  will  not  come  without  costs 
and  sacrifices  and  has  shown  she  Is 
willing  to  bear  them.  Withdrawal  from 
the  Sinai  will  cost  Israel  strategically, 
militarily,  economically  and  psycho- 
logically. 

The  geographic  position  and  strate- 
gic character  of  the  Sinai  make  It  vi- 
tally important  to  Israel's  security. 
The  23,000  square-mile  area  of  the 
Sinai  has  provided  Israel  with  strate- 
gic depth,  vital  military  training  space 
and  natural  defense  positions. 

Electronic  early  warning  stations  sit- 
uated In  the  Slnal  have  supplied  Israel 
with  accurate  data  on  military  activi- 
ties on  the  western  side  of  the  Suez 
Canal  and  the  east  coast  of  the  Red 
Sea  and  Gulf  of  Aqaba.  Israel  also  has 
dismantled  two  of  the  world's  most  so- 
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phisticated  air  bases  as  well  as  six 
other  airfields— facilities  that  played 
an  Important  part  in  protecting  Israel 
from  attacks  from  the  east.  Israel  also 
relinquished  a  naval  base  at  Sharm-el 
Sheikh  that  permitted  the  Israel  Navy 
to  protect  its  merchant  shipping 
through  the  Red  Sea  to  and  from  the 
port  of  EUat.  Mobilization  centers  for 
reserves,  logistical  centers  and  ammu- 
nition dumps  will  be  more  vulnerable 
because  of  the  withdrawal  from  the 
Sinai. 

The  Sinai's  natural  resources— coal, 
magnesium  and  oil  were  developed  by 
Israel.  Since  1967,  Israel  has  Invested 
approximately  $17  billion  In  the  con- 
struction of  military  and  civilian  facili- 
ties and  Infrastructure  and  in  oil  ex- 
ploration and  development.  The  Alma 
oil  field  alone  was  producing  40,000 
barrels  of  oil  per  day  when  it  was 
turned  over  to  Egypt  In  November 
1979.  The  return  of  the  oilfields  has 
cost  Israel  its  oil  self-sufficiency  and 
any  possible  revenue  from  the  export 
of  oil.  It  now  must  buy  oil  from  non- 
OPEC  sources  or  on  the  spot  markets, 
thus  paying  higher  prices. 

Return  of  the  Slnal  has  exacted  a 
price  in  terms  of  personal  and  emo- 
tional sacrifices  by  individuals  as  well. 
Settlement  and  use  of  land  have  been 
Important  elements  of  Jewish  life. 
Seven  thousand  people  have  been 
forced  to  abandon  the  homes,  farms 
and  businesses  that  they  have  spent 
years  building  in  the  desert.  Never 
before  have  communities  been  disman- 
tled. There  is  no  way  to  measure  the 
individual  trauma  and  national  impact 
on  Israeli  society  resulting  from  the 
forcible  removal  of  people  from  their 
homes  and  communities. 

Israel's  withdrawal  from  the  Slnal 
has  been  marked  by  violence,  anguish, 
hope  and  prayer.  The  price  that  Israel 
Is  paying  for  peace  with  Egypt  is 
varied  and  expensive,  tangible  and  in- 
tangible. Some  costs  can  be  measured 
in  dollars  and  cents— others  can  never 
be  determined.  It  is  a  cost  justified  for 
Israel  only  by  the  hope  of  permanent 
peace  with  Egypt. 

Israel's  withdrawal  from  the  Sinai 
begins  a  new  chapter  In  the  history  of 
Arab-Israeli  relations— a  chapter  that 
must  now  deal  with  some  of  its  most 
difficult  problems:  The  West  Bank. 
Palestinian  autonomy  and  Jenisalem. 
As  the  Slnal  issue  was  resolved 
through  negotiations.  I  believe  these 
problems  also  can  be  resolved. 

Egypt  and  Israel  have  provided  a 
dramatic  example  for  Jordan  as  well 
as  for  Syria.  Peace  can  be  achieved 
through  honest  negotiations,  but  only 
in  this  way.  To  begin  these  negotia- 
tions only  requires  Jordan  and  Syria 
to  do  as  Egypt  did— accept  Israel's 
right  to  exist.* 
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SPEECH  BY  JAN  MARIE  NELSON 


HON.  ARLAN  STANGELAND 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  STANGELAND.  Mr.  Speaker.  I 
have  the  privilege  today  of  Inserting 
into  the  Congressional  Record  a  copy 
of  the  winning  speech  in  the  1981-82 
"Voice  of  Freedom"  contest  sponsored 
by  the  Minnesota  Veterans  of  Foreign 
Wars. 

This  year's  winner,  Jan  Marie 
Nelson,  has  a  clear  vision  of  the  prob- 
lems we  face  in  the  House  of  Repre- 
sentatives and  in  the  country. 

Miss  Nelson  attacks  the  pessimism 
and  divisive  bickering  which  has  domi- 
nated most  of  the  debate  In  the  House 
for  the  past  year. 

She  calls  for  a  new  and  united  ap- 
proach toward  solving  the  urgent 
problems  facing  America  today.  Many 
Americans  agree  with  these  feelings. 
But  it  took  Jan  Marie  Nelson  to  ar- 
ticulate these  feelings  so  clearly. 

I  have  represented  the  Seventh  Dis- 
trict of  Minnesota  for  bVi  years.  My 
neighbors  are  thoughtful  and  hard- 
working people,  committed  to  the  co- 
operative nature  of  our  representative 
democracy. 

Their  feelings  have  been  well-ex- 
pressed by  a  young  sophomore  from 
Fergus  Falls  Senior  High  School.  I  am 
proud  to  have  Jan  Marie  Nelson  as  a 
constituent.  And  all  of  us  from  that 
tiny  comer  of  America  are  proud  to 
have  Jan  Marie  as  a  neighbor. 

At  this  time,  I  would  like  to  insert 
Miss  Nelson's  award-winning  speech 
into  the  Congressional  Record.  I 
hope  all  of  you  will  take  the  time  to 
read  and  heed  her  call  for  a  new  and 
bipartisan  effort  to  solve  our  problems 
and  to  add  new  building  stones  to  the 
foundation  of  our  Republic. 
1981-82  VFW  Voice  op  Democracy  ScHOLAm- 

SHiP  Program  Minnesota  Winner.  Jan  M. 

Nelson 
Dat«:  1776. 
Place:   Philadelphia.   Pennsylvania.   United 

States  of  America. 
Purpose:   Building  America   .  .  .   Together 
and  You  are  There. 

•Ben.  will  you  get  In  here?  .  .  .  that  kite 
can  wait  .  .  .  but  we  need  some  help  with 
the  foundation." 

"John  Hancock,  you're  the  guy  with  the 
big  ideas  .  .  .  how  many  rights  do  you  think 
are  needed?" 

"Tom  Jefferson,  are  you  taking  all  this 
down?" 

Sound  funny?  Well,  we  shouldn't  laugh. 
Ben  Franklin.  Thomas  Jefferson  and  John 
Hancock  were  this  nation's  first  architects. 
They  set  down  and  designed  the  blueprints 
for  this  country's  democracy.  The  design 
was  unique.  Democracy  was  unique.  There 
were  those  critics  who  laughed  but  were 
eventually  won  over  to  the  concept  of  de- 
mocracy. 

Since  then,  there  have  been  other  notable 
carpenters.'  The  names,  Abraham  Lincoln. 
Franklin  Delano  Roosevelt.  Johh  F.  Kenne- 
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dy.  Martin  Luther  King.  Each,  in  his  own 
special  way.  contributed  to  the  strong  foun- 
dation provided  by  the  early  founders. 

But.  who  are  today's  carpenters?  ...  Do 
they  need  a  title  or  to  be  housed  in  offices 
in  Washington.  D.C.?  Or  ...  can  they  be 
found  In  the  small  towns  and  villages  across 
this  country? 

Have  we.  as  Americans,  shifted  the  re- 
sponsibility of  maintaining  and  adding  to 
our  democratic  house  by  having  the  excuse 
heard  so  often?  ...  "I  can't  make  any  dif- 
ference."  Are  we  all  too  willing  to  sit  back 
and  let  others  do  the  work?  .  .  .  and  then, 
too  frequently,  complain  and  criticize  when 
our  nation's  elected  leaders  do  attempt  a 
change? 

It  seems  so  easy  and  right  to  tear  apart 
and  criticize  the  actions  of  national  leaders. 
It  seem  ironic  to  me  that  we  .  .  .  as  a  democ- 
racy .  .  .  elect  a  president  .  .  .  welcome  him 
to  office  and  then,  for  the  remaining  four 
years  of  his  term  do  nothing  but  criticize 
and  object  to  the  policies  his  party  tries  to 
implement.  This  destructive  criticism  gives  a 
poor  example  to  the  rest  of  the  world  of 
what  democracy  Is  all  about.  Instead  of 
uniting  together  and  working  on  making  a 
better  country,  we  become  consumed  with 
negativism.  'This  isn't  going  to  work "  .  . 
"That's  a  poor  program"  and  on  and  on  and 
on.  The  energies  of  this  nation's  people  are 
wasted  on  bickering  and  in-house  fighting 
Instead  of  directing  them  to  the  construc- 
tive work  on  our  problems.  The  same  time 
and  energy  used  for  criticism  could  be  so 
much  better  spent  if  each  of  us  would  find 
our  own  special  talent  as  a  national  carpen- 
ter and  go  to  work  on  his  country's  home. 

Building  together  as  a  team  will  accom- 
plish what  dividing  with  criticism  can  never 
accomplish  ...  a  strong  and  respected 
United  SUtes  that  will  be  an  example  for 
the  rest  of  the  world  to  follow. 

Criticism  like  dreaded  termites  will  eat 
away  at  the  very  foundation  of  this  country 
.  .  .  apathy  will  wash  away  the  cornerstones 
of  our  democracy  .  .  .  pessimism  will  rip  the 
shingles  of  our  nation's  roof  and  leave  It 
bare  for  enemies  to  attack. 

An  optimist  and  architect  of  democracy. 
Robert  Kennedy,  stated.  "Some  men  see 
things  as  they  are  and  say  .  .  .  why?  ...  I 
dream  things  that  never  were  and  say  .  .  . 
why  not?"  That  attitude  of  optimism  and 
hope  win  renew  and  strengthen  our  nation's 
fabric,  providing  us  with  the  determination 
and  energy  needed  to  meet  the  challenges 
of  the  coming  decades.  When  we  have  met 
and  conquered  these  challenges,  we  can  look 
upon  this  country  with  pride  and  know  that 
we  did  not  destroy  its  foundation  but  added 
new  blocks  strong  with  love,  patriotism  and 
hope  for  the  future  tenants  of  our  nation's 
home. 

One  of  the  old,  wise  architects  of  our 
country  made  the  observation  that,  "United 
we  stand  .  .  .  divided  we  fall. "  Just  as  a  well- 
built  house  needs  nails  and  rafters  to  hold  It 
together,  so  we.  the  young  carpenters  who 
love  our  country,  can  unite  our  people  with 
our  leaders  and  make  our  democracy  a 
working  blueprint  for  the  entire  world.* 


LAW  OF  THE  SEA  TREATY 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THS  HOUSE  OF  REPRESEMTATIVES 

Wednesday.  July  21,  1982 

•  Mr.   FIELDS.   Mr.   Speaker,   Smith 
Hempstone,   executive  editor  of  the 
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Washington  Times,  recently  penned 
an  op  ed  piece  on  the  Law  of  the  Sea 
Treaty.  I  include  it  in  the  Record  for 
the  benefit  of  our  colleagues  in  the 
House  and  Senate. 

One  of  the  points  touched  upon  by 
Mr.  Hempstone  was  the  remorse  of 
the  Washington  Posts  Don  Ober- 
dorfer  that  by  rejecting  the  Law  of 
the  Sea  Treaty  the  United  States  may 
be  isolating  itself  from  a  new  global 
system.  We  caruiot  make  too  much  of 
Mr.  Oberdorfer's  concerns— they  vary 
only  slightly  from  those  of  many 
noted  internationalists. 

What  system  will  Americans  be  miss- 
ing out  on?  To  find  out  quickly,  one 
has  only  to  read  any  current  criticism 
on  national  or  intemationsd  socialism. 
Read,  for  example.  "China:  Alive  in 
the  Bitter  Sea"  by  Mr.  Pox  Butter- 
field,  formerly  the  New  York  Times 
bureau  chief  in  Peking.  Take  a  look  at 
the  fanaticism  that  has  been  inflicted 
upon  a  quarter  of  the  world's  people. 
It  is  roughly  the  same  fanaticism 
being  proposed  for  two-thirds  of  the 
Earth's  resources. 

It  was  Andrew  Lytle  who  observed 
that: 

It  takes  but  one  bad  idea  to  ruin  a  man  or 
a  state. 

The   bad    idea   of   collectivism   has 
been  the  ruin  of  millions  of  men  and 
women,    and    dozens    of   states.    The 
handmaiden  of  collectivism  is  interna- 
tionalism, which  preaches  subordina- 
tion of  one's  region  and  nation  to 
those  whose  values  are  spelled  out  in 
human  suffering  and  mass  executions. 
In   place   of   the   Law   of   the   Sea 
Treaty,    we    need    a    seabed    mining 
regime  that  is  bom  from  an  Intelle- 
gent  provincialism:  An  understanding 
of  and  deference  toward  one's  own 
community,  state,  region,  and  citizens. 
We  need  to  press  for— insist  upon— a 
seabed   mining   regime   that   is   una- 
bashedly  structured   to   protect   and 
preserve  the  economic,  political,  auid 
security  interests  of  Americans.  Such 
considerations  would,  and  do.  neces- 
sarily Itad  to  rejection  by  Americans 
of  the  system  adopted  In  New  York 
last  April.  Being  Isolated  from  that  is 
being  Isolated  from  an  Illness.  As  Mr. 
Hempstone     put     It,     "That's     just 
dandy." 
Mr.  Speaker,  the  op  ed  piece  follows: 
[Prom  the  Waahlngton  Times,  July  14. 
1982] 
Law  or  xia  Sea:  Better  No  Treaty  Thau  a 
Bad  Ore 
(By  Smith  Hempstone) 
The  Reagan  administration's  decision  not 
to  sign  the  Law  of  the  Sea  Treaty,  says  the 
Washington  Post's  Don  Oberdorfer,    "risks 
eventual  U.S.  isolation  from  a  new  global 
system  accepted  by  the  rest  of  the  world. " 
That's  just  dandy. 

It's  dandy  because,  in  this  Instance,  the 
United  States  for  once  is  acting  In  the  na- 
tional Interest  of  America.  Nor  is  the  Isola- 
tion of  the  United  States  as  complete  as  is 
frequently  suggested. 
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While  It  is  true  that  only  three  other  na- 
tions—Israel. Turkey  and  Venezuela— joined 
the  United  States  in  opposing  the  treaty  ap- 
proved by  130  members  of  the  United  Na- 
tions last  April,  the  17  others  that  ab- 
stained—the Soviet  Union,  Britain,  West 
Germany,  Italy,  Holland,  Belgium  and 
Spain  among  them— include  most  of  the  na- 
tions that  count  for  much  of  the  world. 

The  fatal  flaw  of  the  treaty  is  that  the 
seabed  mining  provisions  of  Its  320  clauses 
represent  a  bold-faced  attempt  to  establish 
the  so-called  New  World  Economic  Order 
that  would  force  resource  transfers  from 
the  have  nations  to  the  have-nots,  through 
institutions  and  procedures  beyond  the  con- 
trol of  the  haves.  The  treaty  is,  to  put  it  po- 
litely, a  rip-off  that  provides  for  the  supra- 
national taxation  of  private  (Western)  li- 
censes and  the  mandatory  transfer  of  their 
technology  to  the  Third  World. 

Amongst  the  beneficiaries  of  this  interna- 
tional handout  would  have  been  "national 
liberation  movements  "  such  as  the  Palestine 
Liberation  Organization  (hence  Israel's  neg- 
ative vote). 

At  stake  are  some  1.5  trillion  tons  of  fist- 
sized  nodules  of  nickel,  cobalt,  manganese 
and  copper.  The  United  States,  which  has 
the  technology  to  mine  the  seabed,  is  defi- 
cient in  all  these  metals  except  copper. 

The  treaty,  while  milking  the  mining  com- 
panies of  annual  operating  fees  of  $1  million 
plus  taxes  that  could  absorb  as  much  as  70 
percent  of  net  proceeds,  would  create  an 
International  Seabed  Authority  complete 
with  Its  own  assembly,  council  and  secretar- 
iat. 

Each  signatory  would  be  entitled  to  one 
vote  in  the  assembly,  but  costs  would  be  al- 
located "upon  the  scale  used  for  the  regular 
budget  of  the  United  Nations."  In  other 
words,  good  old  Uncle  Sugar  would  foot  the 
largest  part  of  the  bill  and.  In  return,  have 
the  same  vote  as  Nauru. 

In  return  for  this  International  transfer  of 
wealth,  the  proponenU  of  the  treaty  were 
willing  to  codify  something  the  maritime 
nations,  through  custom  and  usage,  already 
enjoy:  Free  passage  through  straits  connect- 
ing oceans  and  seas. 

This  issue  came  to  a  head  In  recent  years 
when  many  nations  unilaterally  enlarged 
their  territorial  waters  from  the  old  limit  of 
3-to-12  miles  to  200  miles.  This  not  only  cre- 
ated friction  where  claimed  jurisdictions 
overlapped  but  raised  questions  as  to  the 
right  to  free  passage  through  some  116  vital 
bodies  of  water  less  than  24  miles  wide.  In- 
cluding the  Dover,  Gibraltar,  Hormuz,  and 
Malacca  straits. 

As  in  the  case  with  the  moribund  SALT 
treaty  (now  under  renegotiation  as 
START),  the  United  States  and  the  world 
do  need  o  tnaty  regulating  what  takes  place 
on  and  under  the  sea.  But  this  treaty  would 
not  have  adequately  served  that  purpose, 
and  for  a  very  simple  reason:  It  Is  based  on 
principles  Inimical  to  American  interesU 
and  founded  on  an  ideology  that  contra- 
venes Western  values. 

It  would  have  been  preferable  had  the 
Third  World  nations  been  willing  to  renego- 
tiate the  treaty  to  correct  Its  more  obnox- 
ious clauses.  But  this  they  refused  to  do. 

Under  the  circumstances,  the  United 
States  has  no  alternative  other  than  to  en- 
force Its  interest  in  free  passage  on  straits 
connecting  the  high  seas  and  to  protect  Its 
nationals  when  and  if  they  seek  to  mine  the 
riches  of  the  deep.  The  risks  In  so  doing  are 
likely  to  prove  minimal:  The  only  nation 
with  the  capability  of  contesting  America's 
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efforts  to  protect  Its  rights  in  this  area  is  to  the  White  House  »&  well  an  tn  tho 

the  Soviet  Union.  Kremlin.        '^""^  ^  *«"  ^  ^°  ^^e 

And  Moscow  has  different  and  larger  fish  '^'^^'"""•» 
to  fry.* 


IDA  NUDEL 


UMI 


IDA  NUDEL 


SOVIET  JEWISH  EMIGRATION 


HON.  CHARLES  F.  DOUGHERTY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  it 
has  been  11  years  since  Ida  Nudel  first 
applied  for  her  exit  visa  from  the 
Soviet  Union.  We  in  Congress  have 
been  trying  for  quite  some  time  to 
bring  her  to  freedom.  I  was  encour- 
aged to  learn  several  months  ago  that 
Ida  was  permitted  to  return  to  her 
apartment  in  Moscow  after  spending  4 
years  in  Siberian  exile.  It  appeared  Ida 
would  soon  have  the  freedom  she  has 
fought  for.  and  deserves,  to  live  in 
Israel  with  her  sister. 

My  hope  was  shattered  when  I  re- 
cently learned  that  Ida  would  no 
longer  be  permitted  to  live  in  Moscow. 
Even  more  recently  I  learned  through 
the  Jewish  Community  Relations 
Council  of  Greater  Philadelphia  that 
Ida  has  not  been  permitted  to  live  in 
Riga  either.  Although  neither  city 
feels  much  like  home  to  Ida.  having 
one  place  to  live  would  make  contact 
with  friends  and  others  much  easier. 
More  importantly,  it  would  facilitate 
her  obtaining  an  exit  visa.  Mr.  Speak- 
er, now  that  Ida  can  no  longer  live  in 
Moscow,  I  believe  the  Soviet  authori- 
ties are  once  again  preparing  to  create 
a  maze  of  bureaucracy  from  which 
there  is  no  escape. 

I  have  received  several  letters  from 
Elena  Pridman.  Ida's  sister  in  Israel. 
The  most  recent  letter  expresses 
Elena's  concern  for  Ida's  health.  Ida 
evidently  has  a  heart  condition  which 
needs  close  attention.  Because  she  is 
not  a  resident  of  Moscow,  however, 
she  cannot  use  the  superior  facilities 
there.  Now  that  she  cannot  live  in 
Riga  either,  receiving  any  medical  care 
at  all  is  unlikely.  Our  only  real  hope  is 
to  help  bring  Ida  to  Israel  where  her 
sister  Elena  can  take  care  of  her.  The 
recent  developments  concerning  Ida's 
fate,  however,  make  that  prospect 
dimmer  than  ever. 

This  treatment  of  Ida  by  the  Soviet 
Government  frankly  has  been  typical 
of  action  which  makes  myself  and  so 
many  of  my  colleagues  distrtistful  of 
the  Soviets.  As  strategic  arms  talks  de- 
velop over  the  coming  months.  I  hope 
the  Soviets  are  made  to  understand 
the  implications  of  these  blatant  at- 
tacks on  individual  human  rights.  Any 
successes  to  come  from  the  upcoming 
START  talks  depend  heavily  on  a 
mutual  trust  that  agreements  will  be 
kept.  I  know  many  of  my  colleagues 
share  my  sentiments  and  I  hope  they 
do  not  hesitate  to  convey  that  message 


HON.  LYNN  MARTIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVZ8 

Wednesday,  July  21,  1982 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker.  6  months  ago  the  New  York 
Times  expressed  concern  with  the 
level  to  which  Soviet  Jewish  emigra- 
tion had  fallen.  Citing  statistics  which 
projected  1982  emigration  at  a  93  per- 
cent reduction  from  the  1979  level,  the 
New  York  Times  called  attention  to  a 
problem  it  felt  merited  the  concern 
and  action  of  the  present  administra- 
tion and  individual  Americans.  C^Uy 
300  Jews  were  allowed  to  leave  the 
Soviet  Union  this  year.  Contrasted 
with  levels  that  were  much  higher  in 
previous  years,  this  caused  special 
alarm  among  those  monitoring  Soviet 
emigration  trends. 

Mr.  Speaker,  182  Jews  left  the  Soviet 
Union  in  June  of  this  year.  By  com- 
parison, the  January  level  looks  gener- 
ous. In  light  of  this  decline.  I  urge  all 
American  citizens.  Representatives  of 
Congress,  and  members  of  the  admin- 
istration to  protest  to  Soviet  officials 
about  such  an  emigration  policy.  Par- 
ticularly I  would  hope  that  the  latter 
group,  with  access  to  the  diplomatic 
forum,  will  emphasize  official  U.S. 
concern  with  the  flagrant  human 
rights  violations  embodied  in  Soviet 
emigration  policy.  It  is  Incumbent  on 
all  of  us  to  use  every  opportunity  to 
press  upon  Soviet  officials  our  alarm 
over  their  emigration  policy  and  our 
distaste  for  it. 

American  policy  toward  the  Soviet 
Union  cannot  hinge  solely  on  the  emi- 
gration concern.  Obviously,  the  issue 
must  be  addressed  in  the  context  of 
overall  United  SUtes-Sovlet  policy  and 
with  ample  consideration  of  the  strate- 
gic, economic,  and  political  questions 
comprehensive  policy  incorporates. 
Neither,  however,  can  we  deny  the  re- 
lation between  United  States-Soviet 
relations  in  general  and  the  emigra- 
tion issue  in  specific.  There  can  be  no 
doubt  that  the  importance  Americans 
have  attached  to  freer  Soviet  emigra- 
tion was  instrumental  in  prompting 
the  high  levels  that  developed  In  the 
late  1970's.  A  chUl  in  the  East-West 
dialog  has  ebbed  the  tide  of  emigra- 
tion; now  more  than  ever,  renewed 
dedication  to  pursuing  the  emigration 
issue  with  Soviet  officials  is  in  order.* 


HON.  MILUCENT  FENWICK 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mrs.  FENWICK.  Mr.  Speaker,  first 
I  must  conunend  my  colleagues  from 
Massachusetts  and  Connecticut.  Rep- 
resentatives Heckler  and  Kennelly 
for  their  admirable  work  In  putting  to- 
gether this  special  order  for  this  cou- 
rageous woman,  Ida  Nudel. 

Ida  Nudel  has  been  trying  for  11 
years  to  emigrate  from  the  Soviet 
Union.  In  1971  she  applied  for  a  visa  to 
emigrate  and,  like  so  many  who  wish 
to  emigrate,  she  was  immediately  os- 
tracized. She  lost  her  Job  and  lost  her 
friends.  She  was  forced  to  remain  in  a 
country  that  had  clearly  shown  by  its 
actions  that  it  did  not  want  her. 

In  1978,  Ida  Nudel  hung  a  baimer 
out  her  window  which  said  "KGB  give 
me  my  visa!"  For  this  she  was  sen- 
tenced to  4  years  in  a  Siberian  labor 
camp  and  only  recently  was  she  re- 
leased. After  her  release.  Ms.  Nudel 
went  to  live  in  Moscow,  but  was  denied 
a  permit  to  live  there.  She  then  went 
to  Riga,  where  she  was  also  denied  the 
necessary  permission  to  live  there. 
When  it  came  time  for  her  to  leave 
Riga,  at  the  end  of  her  rope,  she  was 
forced  to  sleep  in  the  train  station. 

Why  does  the  Soviet  Union  insist  on 
harassing  this  woman?  What  does  the 
Government  hope  to  achieve?  First, 
the  Soviets  made  it  clear,  once  she  ap- 
plied for  a  visa  to  leave  the  country, 
that  she  was  not  welcome  in  Soviet  so- 
ciety. Then,  however,  they  would  not 
permit  her  to  leave.  What  possible 
motive  can  be  behind  actions  like  this 
by  a  government  in  the  modem,  sup- 
posedly civilized  world? 

I  join  my  colleagues  in  deploring  the 
Orwellian  tactics  of  the  Soviet  Gov- 
ernment as  it  harasses  those  who  wish 
to  leave  their  country  for  family  rea- 
sons. Ida  Nudel  poses  no  threat  to  the 
Soviet  Union:  she  simply  wants  to  join 
her  sister  in  Israel.  Since  the  Soviets 
have  made  it  so  clear  that  they  do  not 
want  her.  why  can  they  not  let  her 
leave? 

I  take  this  opportunity  once  again  to 
request  that  the  Soviet  authorities  live 
up  to  their  commitment  under  the 
Helsinki  accords  and  allow  Ida  Nudel 
to  live  in  basic  human  dignity,  to  be 
free  from  harassment  for  e^^ercising  a 
basic  human  right,  and  finally,  that 
they  allow  her  to  emigrate. 
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Is  what  should  be  occupying  the  minds  of  all 
those  now  pondering  the  presence  of  1.000 
U.S.  marines  on  Lebanon's  soil.* 
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UMI 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  July  21,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
an  editorial  from  the  Lincoln  Star 
newspaper  which  disctisses  the  very  se- 
rious issue  of  whether  to  send  U.S. 
troops  to  Lebanon. 

I  do  not  believe  the  United  States 
should  send  troops  to  this  troubled 
land,  and  I  have  so  notified  the  Presi- 
dent of  my  view.  The  thoughts  con- 
tained in  this  editorial  are  worthy  of 
consideration  by  each  of  us. 

[From  the  Lincoln  Star.  July  8.  1982] 

To  Show  thk  Flag  or  WArr  Orr  Shore? 

As  debate  heats  up  over  President  Rea- 
gan's conditional  offer  of  U.S.  marines  to 
help  Palestine  Liberation  Organization  mili- 
tia leave  West  Beirut,  we  join  others  in 
asking  a  short  and  simple  question:  Why? 

Why  should  the  U.S.  commit  troops  to 
what  must  be  a  complicated  and  potentially 
explosive  operation  when  the  Job  can  be 
done  without  them? 

•  •  •  •  • 

The  best  reason  for  the  president  to  keep 
the  marines  on  board  ship  and  not  picking 
through  the  litter  of  Beirut  is  that  there  is 
no  compelling  reason  to  show  the  flag  on 
Lebanon's  ground.  There  is,  instead,  great 
potiential  for  getting  lost  in  a  nasty  maze  of 
political  calculations  that  might  require  a 
greater,  longer,  costlier  presence  in  Lebanon 
than  the  nation  needs  or  wants  to  bear. 

Israel  would  love  to  have  U.S.  troops  com- 
mitted to  Lebanon  over  the  long  term  and 
the  Begin  government  really  is  not  above 
trapping  us  Into  such  a  commitment.  The 
PLO.  having  gone  to  Moscow  because  no 
one  in  the  west  would  give  it  the  kind  of  aid 
it  needs  to  sustain  a  perpetual  resistance, 
can't  be  trusted  to  make  things  easy  and 
safe  for  a  token  U.S.  marine  presence  in 
Beirut.  Besides,  even  if  Yasser  Arafat  were 
to  take  Reagan  and  the  others  up  on  the 
deal,  he  doesn't  control  everyone  under- 
neath the  PLO  tent.  There  are  any  number 
of  Palestinians  belonging  to  extremist  fac- 
tions who  would  think  Arafat  a  fink  for 
leaving  Beirut  under  American  protection. 
They  might  gladly  fire  away  at  anybody 
walking  toward  the  beach. 

There  is  reason  to  fear  the  consequences 
of  a  small  force  of  American  marines  enter- 
ing a  besieged  city  in  which  a  large  number 
of  conflicting  forces  are  at  work.  If  the 
president  truly  thinks  it  is  in  the  best  inter- 
ests of  the  nation  for  our  armed  forces  to 
take  part  in  disarming  and  removing  the 
Palestinian  resistance  from  Beirut,  he  ought 
to  do  like  Ike  did  and  send  in  two  or  three 
divisions.  Otherwise,  he  ought  to  be  deci- 
sive, for  once,  and  use  U.S.  political  and  eco- 
nomic influence  on  those  in  the  Middle  East 
who  will  listen  to  him  and  who  can  solve  the 
problem:  among  them,  Saudi  Arabia.  Egypt 
and  Israel.  Other  powers  might  also  wish  to 
Join  in  the  effort.  In  doing  so.  they  would 
not  assume  the  same  risks  the  U.S.  would. 

Still,  in  itself,  removing  the  PLO  from 
Beirut  will  not  lead  to  an  enduring  Middle 
East  peace.  Resolving  the  statehood  aspira- 
tions of  the  Palestinian  people  would  be  a 
giant  step  in  the  direction  of  peace  and  that 


A  NEW  CRIME  FIGHTING 
INITIATIVE 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 
•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  Insert  my  Washington 
Report  for  Wednesday.  July  21.  1982. 
into  the  Congressional  Record: 
A  New  Crime-Pighting  Initiativi 

The  unexpected  acquittal  of  John  Hinck- 
ley, the  young  man  who  pleaded  not  guilty 
by  reason  of  insanity  to  charges  of  attempt- 
ing to  assassinate  the  F>resident  of  the 
United  States,  has  once  again  raised  ques- 
tions which  always  seem  to  be  In  the  back  of 
people's  minds.  Do  our  laws  do  much  to  help 
criminals  and  little  to  protect  law-abiding 
persons?  Is  our  elaborate  system  of  police, 
prosecutors,  courts,  and  prisons  really  effec- 
tive in  deterring  crime  and  punishing  crimi- 
nals? The  public  outcry  at  the  Hinckley  ver- 
dict and  the  predictable  results -of  recent 
polls  suggest  that  the  issue  of  crime  ranks 
as  high  as  ever  on  the  national  agenda.  My 
contact  with  the  people  of  southern  Indiana 
only  confirms  the  results  of  the  polls.  Be- 
cause crime  touches  our  lives  so  personally 
and  in  so  many  ways,  it  is  a  source  of  con- 
stant concern. 

Congress  has  not  been  very  successful  in 
its  effort  to  get  crime  under  control.  When 
the  rhetoric  dies  down  and  the  hard  choices 
must  be  made.  Congress  has  simply  been 
unable  to  reduce  crime.  Part  of  the  problem 
is  Jurisdictional:  the  violent  crimes  which 
disturb  us  the  most  are  generally  matters 
for  the  states,  not  for  the  Federal  Govern- 
ment. Part  of  the  problem  is  constitutional: 
modification  of  the  insanity  defense,  reform 
of  sentencing  and  bail  procedures,  and 
changes  in  rules  of  evidence  challenge  tradi- 
tional ways  of  understanding  the  scope  of 
the  state's  power  and  the  rights  of  the  ac- 
cused. And  part  of  the  problem  is  financial: 
strengthening  police  agencies,  hiring  addi- 
tional prosecutors,  creating  more  courts, 
and  expanding  the  prisons  at  the  federal 
level  mean  added  costs  at  a  time  when  the 
country  wants  to  reduce  federal  expendi- 
tures. It  is  hardly  surprisins  that  Congress 
has  overpromised  and  underdelivered  on  the 
issue  of  crime. 

Since  the  problem  before  Congress  has 
three  main  aspects— Jurisdictional,  constitu- 
tional, and  financial— Congress'  response 
should  be  flexible  and  wide-ranging.  A  new 
crime-fighting  initiative  might  Involve  the 
following  measures: 

FDERAL  action  against  VIOLENT  ClUIfX 

Since  an  enormous  amount  of  violent 
crime  is  drug-related,  the  federal  govern- 
ment has  some  latitude  to  act  against  it.  A 
crackdown  on  the  drug  trade  would  entail 
both  stepped-up  diplomatic  efforts  to  eradi- 
cate foreign  drug  crops  and  more  technical 
assistance  to  foreign  authorities  in  their  op- 
erations against  drug  manufacturers.  At 
home,  we  should  start  more  programs  to 
educate  school  children  in  the  dangers  of 
drugs,  use  more  federal  agents  to  work  with 
state  and  local  police,  and  employ  more  fed- 
eral agents  and  the  military  to  detect  and 
stop  drug  cargoes. 


The  federal  government  should  also  move 
against  violent  crime  with  technical  assist- 
ance to  local  police  forces.  We  may  not  be 
able  to  afford  reviving  the  old  Law  Enforce- 
ment Assistance  Administration,  but  we  can 
use  federal  funds  in  highly  selective  ways  to 
help  with  the  purchase  of  much-needed 
equipment,  to  help  set  up  proven  programs 
to  deal  with  career  crimials.  and  to  train  law 
enforcement  officers. 

FEDERAL  RIGHTS  AND  LEGAL  REFORMS 

The  Hinckley  case  shows  that  the  insanity 
defense  in  federal  court  must  be  changed. 
We  might  change  the  plea  from  innocent 
because  insane  to  guilty  but  insane,  shift 
the  burden  of  proof  from  the  prosecution  to 
the  defense,  limit  the  psychiatric  testimony 
which  may  be  offered,  or  redefine  what  in- 
sanity is  In  a  legal  context.  All  these  options 
should  be  considered  carefully  as  we  balance 
the  right  of  the  accused  to  a  fair  trial 
against  society's  need  to  protect  itselX. 

In  addition.  I  believe  we  should  give  seri- 
ous consideration  both  to  the  limitation  of 
federal  parole  and  to  a  requirement  that  a 
federal  felon  who  uses  a  firearm  to  conmiit 
his  crime  be  held  for  a  mandatory  term  of 
years  behind  bars.  In  the  matter  of  bail,  pre- 
vention detention  must  be  stressed.  Bail 
allows  the  accused  to  exercise  his  right  to  a 
presumption  of  innocence,  but  society  has  a 
right  to  hold  a  criminal  who  may  commit 
crimes  or  Jump  bail  if  he  is  released. 

The  rules  of  evidence,  too.  must  be  re- 
formed. For  example,  the  exclusionary  rule 
(which  bars  the  use  of  illegally  obtained  evi- 
dence at  trial)  is  so  complex  that  it  is  nearly 
unintelligible.  What  is  worse,  it  permits 
major  evidence  (and.  with  it.  an  important 
case)  to  be  lost  because  of  a  minor  slip-up  by 
police.  The  exclusionary  rule  protects  the 
accused  from  unreasonable  search  and  also 
from  self-incrimination,  but  there  are  other 
ways  to  safeguard  such  rights.  One  alterna- 
tive is  to  use  all  evidence  while  disciplining 
the  police  when  they  act  Illegally.  Another 
is  to  use  all  evidence  which  the  police  obtain 
in  good  faith. 

IMPROVING  THE  FEDERAL  SYSTEM 

Efficiencies  of  management  of  the  federal 
criminal  Justice  system  should  be  encour- 
aged, but  the  kind  of  dramatic  improvement 
we  would  like  to  see  in  the  system  will  re- 
quire more  money.  If  we  take  the  advice  of 
the  President  and  spend  less  for  the  Federal 
Bureau  of  Investigation,  less  for  the  Drug 
Enforcement  Administration,  less  for  the 
Coast  Guard,  and  less  for  the  Bureau  of 
Prisons,  we  will  witness  a  marked  deteriora- 
tion of  our  crime-fighting  ability. 

During  the  past  few  years  we  have  cut 
back  the  ranks  of  agents,  patrolmen,  investi- 
gators, and  marshals  who  do  the  basic  worli 
of  law  enforcement  for  the  federal  govern- 
ment. We  have  more  federal  Judges,  but  we 
do  not  have  enough  prosecutors  to  put  the 
cases  before  them.  Federal  prisons  are  10 
percent  over  capacity. 

Making  the  system  work  better  will  not  be 
possible  if  we  continue  to  patch  things  here 
and  make  repairs  there.  We  must  strength- 
en each  link  in  the  criminal  Justice  chain. 
To  allow  weakness  at  any  point  is  to  waste 
scarce  resources.  A  vigorous  federal  pro- 
gram would  help  strengthen  state  and  local 
law  enforcement  efforts.  Most  important  of 
all.  it  would  help  relieve  us  of  some  of  the 
burden  crime  places  on  our  lives.* 


July  21,  1982 


A  HEROIC  DEED 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
It  is  my  honor  and  pleasure  to  call  the 
attention  of  the  Members  to  the 
recent  heroic  lifesavlng  action  of  a 
California  resident.  Mr.  Marty 
Grande,  of  Oxnard.  Calif. 

On  August  26.  1981.  Mr.  Grande,  a 
driver  for  Grande  Trucking  of  Oxnard. 
was  hauling  a  load  of  granite  when  a 
young  boy  flagged  him  down  as  he  was 
crossing  a  bridge  over  the  Santa  Clara 
River.  A  10-year-old  girl  had  been 
caught  by  the  current  in  a  culvert  and 
was  pulled  underwater.  When  his  at- 
tempts to  pull  her  free  failed,  he 
rushed  to  the  other  side  of  the  bridge, 
where  he  spotted  her  floating  face 
down  in  15  feet  of  water. 

Despite  the  fact  that  he  is  unable  to 
swim  himself,  Mr.  Grande  dove  in, 
pulled  the  girl  to  shore,  and  revived 
her  using  CPR  (cardio-pulmonary  re- 
suscitation) techniques. 

His  quick  and  selfless  action,  in  dis- 
regard for  his  own  safey,  saved  the 
girl's  life.  Mr.  Grande  was  recently 
honored  by  Heavy  Duty  Trucking 
magazine  as  the  recipient  of  its  1981 
Highway  Hero  Award,  and  I  would  like 
to  add  my  own  commendation  and 
that  of  this  House  for  Mr.  Grande's 
heroic  action,  which  provides  an  inspi- 
ration for  us  all.« 


WALL  STREET  JOURNAL  ON 
REAGAN'S  NUCLEAR  ENERGY 
POLICIES 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
Reagan  administration  is  reversing  the 
antiproliferation  efforts  pursued  by 
every  U.S.  President  since  the  begin- 
ning of  the  nuclear  age. 

Fortunately,  there  are  people  in  the 
press  who  take  a  more  responsible  ap- 
proach to  this  most  serious  issue.  As  a 
result  of  their  deep  concerns,  more 
and  more  knowledgeable  Americans 
are  speaking  out  against  the  risks 
which  the  President's  flawed  nuclear 
proliferation  policies  entail. 

On  July  8.  1982.  the  Wall  Street 
Journal  printed  an  editorial  contain- 
ing a  no-nonsense  assessment  of  the 
safeguard  inadequacies  of  the  Interna- 
tional Atomic  Energy  Agency,  pointed 
once  again  to  wasted  taxpayer  subsi- 
dies for  the  Clinch  River  breeder  reac- 
tor, and  revived  the  level-headed  idea 
that  the  United  States  should  try  to 
avoid  the  spread  of  nuclear  weapons 
capability— an  idea  that  seems  to  have 
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been  all  but  forgotten  by  the  Reagan 
administration. 

This  editorial  on  Mr.  Reagan's  pro- 
posed Plutonium  policy  provides  con- 
siderable insight  into  the  problems 
and  risks  which  the  Reagan  policy  en- 
tails. I  commend  the  Journal  to  my 
colleagues  in  the  House  of  Representa- 
tives. 

(From  the  Wall  Street  Journal.  July  6. 

1982] 

Nuclear  Aspirations 

Administration  officials  announced  re- 
cently that  they  will  try  to  contain  the 
spread  of  nuclear  weapons  by  imposing 
tighter  controls  (as  yet  undefined)  on  U.S. 
exports  of  nuclear  technology  and  mate- 
riels.  We  welcome  this  renewed  effort  to 
slow  nuclear  proliferation  but  even  stronger 
measures  are  to  be  desired. 

The  how-to  knowledge  of  bomb  manufac- 
ture is  an  open  secret  in  international  scien- 
tific circles.  The  costs  are  affordable  even 
for  impoverished  nations,  as  Indian  proved 
in  1974.  The  only  tenable  limitations  left 
are  the  availability  of  enriched  uranium  and 
some  of  the  more  sophisticated  technology 
needed  to  turn  it  into  a  bomb.  But  even  in 
these  latter  areas,  international  safeguards 
are  showing  signs  of  collapse. 

The  International  Atomic  Energy  Agency, 
which  is  supposed  to  be  the  world's  watch- 
dog on  proliferation,  admitted  recently  in 
its  annual  report  that  its  inspection  prcx^- 
dures  are  inadequate.  In  typical  cautious 
style,  it  suggested  at  least  two  countries 
may  have  clandestine  bomb  projects.  Since 
one  of  those  two  is  presumably  India,  which 
set  off  a  "peaceful"  nuclear  explosion  eight 
years  ago.  it's  easy  to  believe  the  IAEA  lacks 
teeth. 

The  other  is  most  likely  Pakistan  but 
there  are  reasons  to  believe  these  are  not 
the  only  two  nations  flouting  IAEA  stric- 
tures. An  Argentine  official  threatened  at 
an  IAEA  meeting  June  11  to  divert  peaceful 
technology  to  build  a  nuclear-powered  sub- 
marine. Despite  the  threat  (which  Argenti- 
na may  or  may  not  be  able  to  carry  out)  the 
IAEA  board  of  governors  that  same  day  ap- 
proved a  "safeguards"  agreement  with  Ar- 
gentina covering  supplies  of  enriched  urani- 
um from  the  Soviet  Union. 

Part  of  IAEA's  problems  stem  from  the 
rather  lax  bilateral  controls  imixwed  by 
some  exporters  of  nuclear  technology.  A 
dramatic  example  was  exposed  by  last  year's 
Israeli  bombing  of  an  Iraqi  reactor  being 
built  by  the  French;  the  Israelis  said  the  fa- 
cility was  going  to  be  used  to  produce  bomb- 
grade  material  under  the  very  noses  of  the 
French.  America's  nonprollferation  reputa- 
tion also  was  tarnished,  by  President 
Carter's  decision  to  continue  to  supply  India 
with  nuclear  fuel  even  though  Prime  Minis- 
ter Gandhi  flatly  refused  to  halt  India's 
weapons  program. 

The  U.S.  is  in  a  pivotal  position  to  get 
other  exporting  nations  to  improve  their  bi- 
lateral safeguards.  Members  of  the  Euratom 
program  and  Japan  have  asked  for  blanket, 
long-term  approval  to  reprocess  U.S.-sup- 
plied  fuel  and  to  reuse  the  resulting  weap- 
ons-grade Plutonium  for  power  generation. 
President  Reagan  has  already  approved  the 
requests  in  principle  and  negotiators  are 
working  out  the  detailed  contracts,  which 
will  require  congressional  review.  The  ad- 
ministration could  use  its  leverage  in  these 
talks  to  help  reduce  the  proliferation  risk  by 
demanding  as  a  quid  pro  quo  that  the  Euro- 
peans and  Japanese  tighten  their  export 
controls  and  refrain  from  exporting  any  ad- 
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vanced  reprocessing  technology  which  could 
easily  be  used  to  construct  bombs. 

The  allure  of  advanced  reprocessing  and 
Plutonium  technology,  even  for  energy-defi- 
cient places  like  Europe  and  Japan,  is  not 
easy  to  understand.  Brian  Chow,  senior  re- 
search specialist  at  Pan  Heuristics,  a  Cali- 
fornia-based research  organization,  says 
that  inexpensive  uranium  ore  will  remain 
plentiful  for  many  years  to  come.  Reproc- 
essing and  Plutonium  teciinology  won't 
become  economically  attractive  before  the 
year  2020  and  possibly  later. 

But  despite  such  assurances,  the  Reagan 
administration  has  revived  the  Clinch  River 
breeder  reactor  President  Carter  had  side- 
lined. Breeders  do  represent  advanced  tech- 
nology and  they  reduce  disposal  problems. 
This  particular  one  also  pleases  the  Senate 
majority  leader,  Tennessee's  Howard  Baker. 
But  it  is  hard  to  see  why  taxpayers  should 
subsidize  them. 

Other  nations  probably  want  a  freer  hand 
with  this  technology  to  give  themselves 
greater  independence  from  the  U.S.  But  if 
so  they  should  be  asked  to  take  on  greater 
anti-proliferation  responsibilities  in  return. 
Over  the  long  term  it  may  be  inevitable  that 
more  nations  will  Join  the  nuclear  club,  but 
even  though  the  nuclear  freeze  movement 
seems  strangely  unconcerned  about  this 
prospect,  the  U.S.  is  Justified  in  trying  to 
delay  that  process  as  much  as  possible.* 


NUCLEAR  NONPROLXFERA-nON 
ACT 


HON.  THOMAS  M.  FOGLIEnA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21, 1982 

Mr.  FOGLIETTA,  Mr.  Speaker,  ev- 
eryone recognizes  nuclear  arms  as  the 
greatest  danger  to  mankind  in  our  his- 
tory. Every  nation  that  develops  the 
capacity  to  produce  nuclear  weapons 
increases  that  danger.  Today  America, 
the  Soviet  Union.  England.  Prance, 
China,  and  India  are  proven  possessors 
of  nuclear  arms.  Israel  and  South 
Africa  are  suspected  to  have  or  be  on 
the  verge  of  having  nuclear  arms.  It 
must  be  one  of  our  foremost  priorities 
to  prevent  the  growth  of  the  so-called 
nuclear  club.  On  Monday,  this  admin- 
istration took  a  giant  step  in  the  other 
direction. 

Over  the  past  37  years,  every  admin- 
istration has  worked  toward  the  goal 
of  nonprollferation.  The  International 
Atomic  Energy  Agency  was  created  to 
form  and  standardize  atomic  energy 
safeguards.  The  Congress  passed  the 
Atomic  Energy  Act  in  1954,  and 
amended  it  to  prohibit  U.S.  coopera- 
tion with  any  nation  that  has  not 
agreed  to  IAEA  safeguards.  Very  few 
nations  have  refused  to  submit  to. 
those  safeguards.  Argentina  is  one  of 
those  few. 

In  1978  Congress  enacted  the  Nucle- 
ar Nonprollferation  Act.  That  act  is 
specifically  designed  to  prevent  the 
sale  of  sensitive  technology  that  could 
lead  to  the  production  of  nuclear 
weapons    to    any    nation    not    under 
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IAEA  safeguards.  Again,  Argentina  is 
such  a  nation. 

Argentina  has  specifically  refused  to 
allow  impartial  inspection  of  certain  of 
its  nuclear  facilities.  She  has  refused 
to  disavow  any  intention  to  produce 
nuclear  weapons.  It  should  be  clear  to 
anyone  not  locked  in  a  closet  for  the 
last  5  months  that  Argentina  is  nei- 
ther stable  nor  unambitious.  The 
strained  nature  of  her  relations  with 
her  Latin  American  neighbors,  par- 
ticularly Chile,  caiuiot  help  but 
worsen  as  Argentina  moves  closer  to 
nuclear  capability.  This,  in  turn,  will 
only  heighten  South  America's  own 
version  of  the  arms  race,  something 
that  is  on  no  one's  best  interest.  The 
historic  precedent  is  clear:  Tension 
begets  tension,  and  an  arms  buildup 
by  one  potential  antagonist  leads  to  an 
equal,  if  not  greater  buildup  by  the 
other.  We  cannot  be  in  the  business  of 
participating  in  this  spiral. 

Mr.  Reagan,  through  his  approval  of 
the  sale  of  a  computerized  process  con- 
trol system  for  end-use  in  a  heavy 
water  production  facility  in  Argentina, 
is  initiating  such  participation.  In 
doing  so  he  reverses  a  policy  as  old  as 
the  nuclear  age  itself.  In  doing  so  he 
violates  the  spirit  and  the  intention  of 
the  laws  passed  by  Congress.  In  doing 
so  he  sends  an  ill-timed  message  to  the 
rest  of  Latin  America. 

The  loophole  in  the  law  that  allows 
this  sale  must  be  closed.  I  support  and 
commend  Congressman  Bingham's  bill 
to  close  this  loophole.  But  that  bill  is 
not  enough  right  now.  I  have  intro- 
duced this  concurrent  resolution  with 
my  friend  and  colleague  Mr.  MARKiry 
to  express  the  deep  concern  of  the 
Congress  that  this  sale  is  a  mistake, 
and  should  be  immediately  reversed.  I 
urge  your  support  of  this  resolution. 

Thank  you. 


PUERTO  RICAN  DAY  PARADE 


HON.  PETER  W.  RODINO,  JR. 

or  NTW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  RODINO.  Mr.  Speaker.  Sunday. 
July  25  will  make  the  20th  year  of  an 
event  which  has  become  a  tradition  in 
my  home  State— the  New  Jersey  State- 
wide Puerto  Rican  Day  Parade. 
Taking  place  in  Newark,  home  of  the 
largest  Puerto  Rican  population  in  the 
State,  it  will  celebrate  the  rich  culture 
and  contributions  of  Puerto  Rican 
Americans  to  our  society. 

This  year's  honorary  parade  commit- 
tee includes  the  Honorable  Carlos 
Romero  Barcelo,  Governor  of  Puerto 
Rico,  who  will  be  traveling  north  for 
the  event;  Senator  Bill  Bradley;  Gov. 
Thomas  Kean  of  New  Jersey;  and 
Mayor  Kenneth  Gibson  of  Newark.  I 
am  honored,  once  again,  to  be  a 
meml)€r  of  this  committee,  and  I  look 
forward  to  participating  in  the  parade. 


EXTENSIONS  OF  REMARKS 

The  parade  will  start  at  1  p.m.  at 
Lincoln  Park  in  Newark,  with  Cherry 
Hill  attorney  Joseph  Rodriguez  serv- 
ing as  grand  marshal.  He  will  be  Joined 
by  Maria  T.  Zanbria.  a  student  at 
Seton  Hall  University,  who  was  select- 
ed from  among  many  lovely  women  as 
Miss  Puerto  Rico  of  the  State  of  New 
Jersey. 

Many  people  have  worked  hard  to 
assure  that  the  parade  will  be  both  a 
success  and  a  fitting  tribute  to  the  am- 
bition and  creativity  of  the  Puerto 
Rican  people.  Michael  Rodriguez  of 
Newark  has  worked  as  adviser  and  co- 
ordinator for  the  festivities,  and  he 
has  received  help  from  Miss  Luce  N. 
Hernandez,  president  of  the  Puerto 
Rican  statewide  parade;  Flor  Morales, 
first  vice  president;  Johnny  Cossio, 
second  vice  president;  Leslie  Zayas, 
third  vice  president;  Norma  Ronda. 
parade  secretary;  and  Jaime  Pantin  Ig- 
lesia,  parade  treasurer. 

On  Monday,  July  20,  Mayor  Gibson 
recognized  the  Importance  of  this  cele- 
bration and  declared  this  week  to  be 
Puerto  Rican  Week  in  Newark.  Gover- 
nor Kean  made  a  similar  proclamation 
for  the  State.  These  ceremonies  are 
part  of  a  week  of  events  centered 
around  Puerto  Rican  culture  and  its 
integral  role  In  our  society.  Numerous 
celebrations  will  take  place  on  college 
campuses  throughout  the  State,  and 
on  Friday,  at  the  Newark  Museum,  six 
distinguished  Puerto  Rican  Americans 
will  receive  the  Solde  Jajulla  Award  in 
honor  of  their  outstanding  service  to 
their  community.  Jose  Unanne.  presi- 
dent of  the  Goya  Corp..  will  receive 
the  award  for  economic  achievement. 
Jorge  Berdecia  will  be  recognized  for 
his  artistic  endeavors  In  design.  The 
deputy  superintendent  of  the  Newark 
Board  of  Education.  Juan  Rosario,  will 
be  cited  for  his  efforts  in  education. 
The  civic  leadership  of  Flor  Morales 
will  be  acknowledged.  Jorge  Morena. 
television  Journalist,  will  receive  the 
awards  for  communications  and  poli- 
tics. 

The  Honorable  Leo  Cavranes,  direc- 
tor of  the  Mayoral  Association  of 
Puerto  Rico,  will  be  the  keynote 
speaker  of  the  annual  Puerto  Rican 
parade  diimer  on  Saturday  at  the 
Robert  Treat  Hotel.  The  Puerto  Rican 
Day  Parade  in  Newark,  the  culmina- 
tion of  the  week's  activities,  will  not 
only  pay  tribute  to  Puerto  Rican 
Americans,  but  will  also  heighten  the 
appreciation  of  others  for  their  rich 
culture  and  tradition.  I  am  confident 
that  In  the  years  ahead  they  will 
become  citizens  of  prominence  in  all 
areas  of  mainland  life  and  bring  us 
some  of  the  beauty  of  life  in  the 
"Jardln  de  flores"  from  which  they 
came. 

Mr.  Speaker,  I  am  proud  to  be  from 
a  city  with  such  a  vibrant  Puerto 
Rican  community,  from  which  I  have 
made  many  close  friends.  I  am  hon- 
ored to  Join  dignitaries  from  Puerto 
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Rico  and  so  many  others  throughout 
the  State  in  pariicipating  In  this  spe- 
cial occasion.* 


ANNIVERSARY  OP  TURKISH 
OCCUPATION  OP  CYPRUS 
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a  final  and  satisfactory  solution  will  be 
achieved  soon  and  that  the  suffering 
of  these  people  will  be  ended.* 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OF  1982 


HON.  DON  RITTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  RITTER.  Mr.  Speaker,  this 
week  I  Join  with  members  of  the 
Greek-American  and  Cypriot-Ameri- 
can  community  in  observance  of  the 
eighth  anniversary  of  the  Turkish  in- 
vasion of  Cyprus.  It  Is  my  hope  that 
all  parties  will  continue  to  work 
toward  a  satisfactory  and  permanent 
peace  to  this  problem. 

The  occupation  of  Cyprus  has 
caused  enormous  hardship  and  diffi- 
culty for  the  Cypriot  people  and  as 
long  as  Turkish  forces  are  present 
their  basic  human  rights  and  freedom 
of  self-determination  will  continue  to 
be  denied.  Their  suffering  is  a  modem 
day  tragedy.  The  Turkish  invasion  of 
Cyprus  has  resulted  in  eviction  of  over 
200.000  Cypriots  and  the  disappear- 
ance of  2.000  Greek  Cypriots.  still  un- 
accounted for.  After  the  1974  invasion. 
Cyprus  lost  40  percent  of  its  land 
which  contained  70  percent  of  its  re- 
sources. The  recovery  of  Cyprus  is 
paramount  and  this  can  only  begin 
once  the  occupation  ceases. 

Cyprus  has  survived,  since  time  im- 
memorial, the  domination  of  one  con- 
queror after  another  and  this  reflects 
the  tenacity  and  resilience  of  its 
people,  as  well  as  their  indomitable  de- 
termination to  survive  whatever  the 
odds.  The  present  crisis  through 
which  Cyprus  is  passing  is  perhaps  the 
worst  one  of  its  long  history.  The 
Turkish  invasion  and  continuing  occu- 
pation has  caused  so  much  human 
pain  and  suffering.  All  this  has  been  a 
terrible  experience,  and  yet  any  nego- 
tiating process  needs  good  faith  on 
both  sides.  I  am  convinced  that  as  far 
as  the  Government  of  Cyprus  is  con- 
cerned, such  good  faith  does  exist.  The 
people  of  Cyprus  realize  that  only 
through  a  concerted  effort  to  discuss 
the  Cyprus  issue  in  a  positive  and  good 
faith  way,  is  it  indeed  possible  to 
achieve  satisfactory  results. 

The  settlement  of  the  Cyprus  prob- 
lem should  not  only  be  the  concern  of 
the  Cypriots  and  those  countries 
which  are  closely  connected  with 
Cyprus,  such  as  Greece  or  Turkey,  but 
also  other  coimtries  and  their  govern- 
ments, who  believe  in  human  dignity, 
freedom.  Justice,  and  human  rights. 
Negotiations  between  the  parties  have 
been  ongoing  for  the  past  2  years,  and 
while  a  settlement  has  yet  to  be 
reached,  we  can  be  encouraged  that  all 
sides  recognize  the  need  for  this  prob- 
lem to  be  resolved.  It  is  my  hope  that 
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•  Mr.  MAZZOLI.  Mr.  Speaker,  the 
Immigration  Reform  and  Control  Act 
of  1982,  H.R.  6514.  contains  as  one  of 
its  major  provisions  the  establishment 
of  sanctions  and  penalties  against  em- 
ployers who  knowingly  hire  aliens  not 
authorized  to  work  in  the  United 
States. 

Undocumented  aliens  come  to  the 
United  States  for  Jobs.  That  is  the 
lure,  that  is  the  magnet. 

The  immigration  reform  bill  ends 
that  lure,  turns  off  that  magnet. 

Most  of  the  American  people  believe 
that  it  is  already  illegal  to  hire  undoc- 
umented aliens.  The  person  on  the 
street  assumes  that,  because  it  is  Ille- 
gal for  an  undocumented  alien  to  work 
in  this  country,  it  must  also  be  Illegal 
for  an  employer  to  hire  an  undocu- 
mented alien. 

But,  sad  to  report,  this  is  not  the 
case.  It  is  not  iUegal  under  present 
Federal  law  to  hire  an  undocumented 
alien.  It  is  as  If  it  were  illegal  to  buy 
drugs  but  not  illegal  to  sell  them.  Such 
a  policy  is  upside  down  and  ridiculous, 
and  needs  to  be  changed. 

When  Senator  Alan  Simpson  and  I 
introduced  the  reform  bill,  we  includ- 
ed the  employer  sanctions  provisions 
because  we  were  convinced  It  was  cen- 
tral to  any  effective  reform  of  our  Na- 
tion's immigration  laws.  Judging  from 
the  anguish  and  distress  expressed  by 
the  vociferous  few  who  have  argued 
against  employer  sanctions,  one  might 
think  that  Senator  Simpson  and  I  had 
dreamed  up  a  new  Idea,  one  which  had 
never  been  discussed  before,  and  la- 
beled it  employer  sanctions  and  placed 
it  at  the  heart  of  our  comprehensive 
bill. 

That  is  Just  not  the  case.  Mr.  Speak- 
er, though  I  would  like  to  think  that 
our  version  of  employer  sanctions  con- 
tains some  refinements  and  clarifica- 
tions which  have  not  been  seen  In  pre- 
vious versions.  In  all  honesty,  it  is  a 
concept  which  has  been  with  us  a  long, 
long  time. 

Pour  successive  administrations 
starting  with  that  of  President  Rich- 
ard Nixon  in  1970  up  to  and  including 
that  of  President  Ronald  Reagan, 
have  proposed  and  supported  penalties 
against  employers  who  knowingly  hire 
undocumented  aliens.  This  body 
passed  employer  sanctions  legislation 
both  in  1972  and  in  1973  by  ratios  of  6 
to  1.  Unfortunately,  the  other  body 
did  not  act  on  these  proposals. 


EXTENSIONS  OF  REMARKS 

In  1976,  President  Ford's  Domestic 
Council  Committee  on  Illegal  Aliens, 
chaired  by  former  Attorney  General 
Edward  Levi,  supported  employer 
sanctions,  as  did  President  Carter's 
1979  Interagency  Task  Force,  co- 
chaired  by  former  Attorney  General 
Griffin  Bell,  former  Secretary  of  State 
Cyrus  Vance,  and  former  Secretary  of 
Labor  Ray  Marshall. 

And  In  1981,  the  16  distinguished 
members  of  the  Select  Commission  on 
Immigration  and  Refugee  Policy, 
chaired  by  my  good  friend  and  presi- 
dent of  my  alma  mater,  Father  Theo- 
dore Hesburgh,  supported  employer 
sanctions  in  their  final  report. 

Employer  sanctions  have  been  en- 
dorsed by  organized  labor,  by  the  Na- 
tional Association  for  the  Advance- 
ment of  Colored  People,  by  various  re- 
ligious and  ethnic  leaders,  by  State 
and  local  elected  officials,  and  general- 
ly by  every  expert  who  has  studied  the 
Immigration  problem.  "Even  the  U.S. 
Supreme  Court  in  its  recent  decision 
requiring  the  State  of  Texas  to  pro- 
vide free  education  to  children  with- 
out legal  status  encouraged  Congress 
to  adopt  employer  sanctions. 

Most  countries  of  the  world  have 
adopted  some  form  of  employer  sanc- 
tions. Recent  additions  to  the  fold  in- 
clude Hong  Kong  and  Italy.  I  have 
spoken  to  officials  from  developed 
countries  around  the  world  who  have 
stated  time  and  again  that  without 
penalties  against  employers  who 
knowingly  hire  undocumented  aliens, 
it  is  virtually  Impossible  to  stop  Illegal 
Immigration. 

Some  who  do  not  like  sanctions  of 
employers  argue,  instead,  for  increased 
border  security. 

My  Subcommittee  on  Immigration, 
Refugees,  and  International  Law  has 
begun  the  slow  but  necessary  process 
of  strengthening  both  border  and  in- 
ternal enforcement  functions  of  the 
Immigration  and  Naturalization  Serv- 
ice but,  as  Attorney  General  William 
French  Smith  told  a  Joint  hearing  of 
my  subcommittee  and  Senator  Simp- 
son's Senate  Immigration  Subcommit- 
tee, not  even  an  army  could  halt  the 
flow  of  undocumented  aliens  as  long 
as  there  are  Jobs  to  be  had  In  this 
country'.  Increased  enforcement, 
therefore,  is  a  vital  component  of  any 
overall  solution,  but  it  cannot  do  the 
Job  alone. 

Others  have  suggested  enforced  min- 
imum wage  laws  and  work  place  safety 
laws  as  alternatives  to  employer  sanc- 
tions. Clearly,  these  laws  should  be 
vigorously  enforced.  Their  enforce- 
ment would  end  or  sharply  reduce  the 
exploitation  undocumented  aliens 
today  endure. 

However,  there  are  plenty  of  undoc- 
umented aliens,  perhaps  the  majority, 
who  are  making  well  above  the  mini- 
mum wage  and  have  suitable  working 
conditions.  Enforcing  mlmlmum  wage 
laws  does  nothing  for  them,  and  does 


17417 

nothing  to  deter  future  flows  of  un- 
documented workers. 

Another  alternative  Involves  raid 
and  Job  actions  by  the  Immigration 
Service  In  work  places  around  the 
country.  Even  though  the  recent 
Project  Jobs  was  a  better  conducted 
action  than  most.  It  was  disruptive  to 
business  and  persons  to  greater  or 
lesser  degrees.  It  resulted  In  reports  of 
abuse  despite  the  careful  preparation 
and  caution  of  the  immigration  offi- 
cers. It  required  sizeable  numbers  of 
INS  personnel— some  drawn  from 
other  activities— to  complete  the  mis- 
sion. All  in  all.  I  do  not  see  raids  and 
massive  deportations  to  be  a  feasible 
way  to  stop  illegal  entry  Into  this 
coimtry. 

Even  If  a  lot  of  people  were  sent 
back  across  the  border  to  their  home 
countries,  they  would  return  again, 
like  the  ocean  tide,  a  day  or  a  week  or 
a  month  later  to  retake  their  old  job 
or  to  seek  new  ones.  To  end  the  IUegal 
entry  we  must  end  the  Jobs. 

When  all  is  said  and  done— and  all 
offered  alternatives  examined— we  are 
inevitably  left  with  employer  sanc- 
tions. It  Is  the  only  offering  which  has 
widespread  and  longstanding  support 
and  has  been  tried  with  success  in 
other  countries. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  employer  sanctions  provi- 
sions of  the  Immigration  Reform  and 
Control  Act  and  the  act  itself  when  It 
comes  before  the  House  later  this  ses- 
sion.* 


SUPPORT  FOR  A  NATIONAL 
CHARTER  FOR  AMERICAN  EX- 
PRISONERS  OF  WAR 


HON.  CLINT  ROBERTS 

OP  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  I  rise  In  strong  support 
of  H.R.  5380.  to  recognize  the  organi- 
zation known  as  American  Ex-Prlson- 
ers  of  War.  and  to  provide  for  a  na- 
tional charter  for  the  organization.  I 
rise  especially  for  the  many  brave 
South  Dakotans  who  have  been  pris- 
oners In  our  conflicts. 

Prisoners  of  war  have  a  special  place 
In  the  history  of  our  country,  and  de- 
serve the  grateful  respect  and  thanks 
of  all  our  citizens.  They  have  endured 
special  hardships— brutality,  malnutri- 
tion, humiliation,  and  forced  labor— 
for  their  country.  All  are  heroes  for 
what  they  have  done,  and  some  are. 
special  heroes,  such  as  Senator  Jere- 
miah Denton  and  South  Dakotan,  Leo 
Thorsness. 

I  know  both  these  men.  as  well  as 
other  ex-prisoners  of  war.  You  can  see 
in  their  eyes  the  painful  memories  and 
the  honor  that  they  hold  for  their 
country.  The  American  citizen  has  not 
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done  enough  to  honor  these  patriots, 
nor  remember  the  accomplishments  of 
their  trials. 

The  establishment  of  a  national 
charter  for  the  American  Ex-Prisoners 
of  War  will  be  another  step  toward  the 
honoring  of  those  most  special  veter- 
ans. On  July  9.  1982.  we  honored  the 
families  of  those  still  prisoners  of  war 
or  missing  in  action.  And  now  it  is  fit- 
ting to  honor  those  safely  returned. 
Even  in  this  light  we  should  be  proud 
of  all  those  who  have  put  their  lives 
on  the  line  for  their  country  and  are 
now  in  need  of  their  country's  help.* 


INVESTMENT  IN  HUMAN 
CAPITAL 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  JiUy  21,  1982 


•  Mr.  PRANK.  Mr.  Speaker.  Dr. 
Bryan  E.  Carlson,  president  of  Mount 
Ida  Junior  College  in  Newton,  Mass..  is 
on  outstanding  community  leader  in 
Massachusetts.  As  president  of  Mount 
Ida.  he  is  naturally  concerned  about 
the  administrations  disastrous  policies 
regarding  student  assistance  programs. 
But  as  a  former  president  of  the 
Newton-Needham  Chamber  of  Com- 
merce, he  is  also  concerned  with  and 
knowlegeable  about  investment  policy 
and  economic  growth. 

With  his  unique  perspective.  Dr. 
Carlson  has  written  a  very  perceptive 
article  in  which  he  points  out  the  folly 
of  the  administration's  higher  educa- 
tion assistance  policies.  He  argues  very 
persuasively  that  the  Reagan  adminis- 
tration's supply-side  theories  should 
lead  to  greater,  not  lesser,  investment 
in  human  capital.  He  points  out  that 
support  for  higher  education  is  just 
that— investment  in  human  capital.  He 
understands  that  such  investment  is 
absolutely  essential  if  this  country  is 
to  maintain  its  competitive  position  in 
the  world's  economy  and  that  the  cut- 
backs being  advocated  by  President 
Reagan,  as  reflected  in  this  year's 
budget  message,  will  do  much  to  un- 
dermine that  position. 

Mr.  Speaker,  I  am  attaching  a  copy 
of  Dr.  Carlson's  very  fine  article  and  I 
ask  my  colleagues  to  study  it  very 
closely  as  we  continue  to  fight  against 
reductions  in  student  assistance  pro- 
grams. 
HiGHKK  Education,  the  Reagan  Retreat, 

AND  the  Assault  on  Corn 
President  Ronald  Reagan's  proposal  to  cut 
student  aid  for  higher  education  represents 
a  retreat  from  his  very  own  program  (or 
economic  recovery.  Either  the  President's 
own  thinking  on  economic  policy  is  incon- 
sistent, or  there  is  a  serious  problem  in  the 
advice  that  he  is  receiving.  The  problem  re- 
volves around  the  Administration's  failure 
to  recognize  that  support  for  higher  educa- 
tion is  an  investment-function  of  supply-side 
economics.  As  a  result  of  this  blind  spot,  the 
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President  could  quickly  become  the  subject 
of  ridicule.  While  his  every  appearance  still 
suggests  a  frontal  attack  on  the  problems  of 
the  economy,  his  policy  for  higher  educa- 
tion symbolizes  a  retreat  all  the  way  back 
into  the  Darwinian  Jungle. 

The  Administration  is  being  totally  incon- 
sistent with  its  own  doctrine  of  supply-side 
theory.     The     heart-beat     of     supply-side 
theory  is  the  investment-productivity  cycle. 
The  investment  phase  generates  physical 
and  human  capital,  which  In  turn,  provides 
us  with  the  necessary  capacity  for  economic 
growth.  The  Reagan  policy  for  higher  edu- 
cation, however,  is  to  decrease  our  invest- 
ment in  human  capital.  If  his  Administra- 
tion were  following  a  strictly  monetarist 
policy,  the  Inconsistency  might  not  be  so 
glaring— but  the  policy  itself  would  still  be 
Just  as  egregious.   The   monetarists   focus 
more  exclusively  on  controlling  the  supply 
of  money  In  proper  balance  with  the  goods 
and  services  available  In  the  total  economy. 
In  contrast,  the  supply-side  theorists  focus 
more  primarily  on  stimulating  Investments 
that  ultimately  will  Increase  total  goods  and 
services;  regulation  of  the  money  supply  is 
more  of  a  secondary  consideration.  Thus,  as 
the  President  goes  on  stumpllng  the  supply- 
side  doctrine,  to  be  consistent,  he  should 
also  be  advocating  an  Increase  In  the  Invest- 
ment   that    we    make    In    human    capital. 
Sooner  or  later  this  Inconsistency  and  the 
resulting   Irrationality   of   the   Admlnlstra- 
tions  higher  education  policy  will  either 
catch  up  with  him  or  will  befuddle  the  goal 
we  all  espouse,  which  is  economic  recovery. 
The  issue  as  to  whether  or  not  Investment 
In  human  capital  Is  basic  to  future  economic 
growth    Is    not    even    contestable.    Several 
noted    economists    have    made    this    point 
quite     emphatically.     Eli     Glnzberg     and 
George  J.  VoJU  have  sUted  that  human 
capital  ■'.  .  .    has  become  the  critical  input 
that  determines  the  rate  of  growth  of  the 
economy  .  .  .   "  '  Even  George  Gilder,  one  of 
the  acknowledged  apostles  of  Reaganomlcs, 
has  stated   that  the  ".  .  .  .  solid   flesh  of 
human  capital'  can  melt  all  too  fast  In  a 
contagion  of  fears.  .  .  .  Qualities  of  thought 
and  spirit  In  an  economy  can  overshadow  all 
the  quantities  of  capital  and  contracts  of 
labor. "  •  Finally,   the  renowned  economist 
Million   Friedman   has   further  elaborated 
the    symbiotic     relationships     that     have 
always  existed  between  human  capital  for- 
mation and  physical  capital  formation: 

.  .  The  two  have  reinforced  one  an- 
other. The  physical  capital  enabled  people 
to  be  far  more  productive  by  providing  them 
with  the  tools  to  work  with.  And  the  capac- 
ity of  people  to  invent  new  forms  of  physi- 
cal capital,  to  learn  how  to  use  and  get  the 
most  out  of  physical  capital,  and  to  organize 
the  use  of  both  physical  and  human  capital 
on  a  larger  and  larger  scale  enabled  the 
physical  capital  to  be  more  productive.  Both 
physical  and  human  capital  must  be  cared 
for  and  replaced.  That  is  even  more  difficult 
and  costly  for  human  than  for  physical  cap- 
ital—a major  reason  why  the  return  to 
human  capital  has  risen  so  much  more  rap- 
idly than  the  return  to  physical  capital. " ' 

Indeed  if  It  were  ever  true  that  American 
prosperity  was  a  function  of  the  nation's  in- 
vestment In  human  capital,  the  time  is  now. 
We  have  entered  a  new  post-Industrial  stage 
of  economic  development.  We  have  become 
a  prodigious  exporter  of  raw  materials  and  a 
net  importer  of  finished  goods.  Some  esti- 
mates of  how  large  our  service  sector  has 
become  are  as  high  as  74  percent  of  the 


July  21,  1982 


'  Footnotes  at  end  of  article. 


total  economy.  John  Nalsbltt,  the  senior 
vice  president  of  Yankelovtch,  Skelly  & 
White,  has  described  the  restructuring  of 
America  from  an  industrial  society  into  an 
information-based  society,  making  the  point 
that  an  Important  shift  In  strategic  re- 
sources has  occurred: 

"In  a  mass  industrial  society,  the  strategic 
resource  is  capital.  The  strategic  resources 
in  an  Information  society  are  knowledge, 
data,  experience  and  Information."  * 

It  Is  In  this  new  context  of  an  Informa- 
tion-based society  that  human  capital  has 
become  even  more  Important  than  physical 
capital  to  our  future  productivity.  As  we  op- 
erate more  and  more  in  a  world  economy 
ratlher  than  a  national  economy,  our  chief 
economic  assets  are  knowledge  and  high 
technology  rather  than  factories  and  ma- 
chines. Today.  If  we  apply  the  teneU  of 
supply-side  theory,  we  must  be  prepared  to 
increase  our  national  Investment  in  knowl- 
edge and  technology.  What  is  more,  we 
must  recognized  that  knowledge  itself  pre- 
cedes technology.  The  nation's  most  pre- 
cious economic  resource  indeed  is  human 
capital. 

Suppori  of  higher  education  Is  not  only 
fundamental  to  supply-side  theory,  but  will 
also  be  critical  to  the  New  Federalism  pro- 
posed by  the  President.  As  the  roles  and  r^  ] 
sponsibiUtles  of  sUte  and  federal  govern-  ' 
ments  are  being  realigned,  there  are  certain 
duties  that  the  national  government  will 
clearly  retain.  Among  them  will  be  responsl-  i 
blllties  for  the  management  of  the  economy, 
for  the  establishment  of  national  goals,  and 
for  the  redistribution  of  wealth.  In  steering 
the  national  economy,  supply-side  doctrine 
has  significantly  expanded  the  conventional 
management  options  beyond  those  of  fiscal 
and  monetary  policy.  Supply-slders  have 
preached  the  Importance  of  sustaining  a 
proper  balance  between  consumption  and 
investment  on  a  macro-economic  level.  This 
is  the  supply-side  strategem. 

A  fiindamental  part  of  this  new  strategem 
should  be  a  discretionary  federal  authority 
to  regulate  the  national  govenunent's  In- 
vestment in  higher  education.  When  It  l» 
necessary  to  shift  the  balance  away  from 
consumption  and  towards  Investment,  the 
federal  government  should  Increase  Its  In- 
vestment In  higher  education.  This  is  be- 
cause support  for  higher  education  has  ac- 
tuaUy  become  Indispensable  to  future  gains 
In  productivity.  Such  Is  our  present  condi- 
tion—so  that  our  long-term  economic  recov 
ery  may  Indeed  depend  upon  the  capacity  of 
the  Reagan  Administration  to  perceive  the 
investment-function  rather  than  the  con- 
sumption-function of  higher  education. 

The  second  responsibility  that  will  contin- 
ue to  reside  with  the  federal  government 
will  be  that  of  establishing  national  goals. 
These  goals  are  likely  to  be  In  such  areas  as 
research  and  development,  space  explora 
tlon,  military-defense,  or  perhaps  medicine. 
What  Is  significant  about  these  types  of  na 
tional  goals  is  that  their  achievement  can  be 
nurtured  through  a  national  commitment  to 
higher  education.  Thus,  the  national  goaU 
that  we  establish  for  higher  education  will 
ultimately  have  a  bearing  on  our  ability  to 
atUin  national  goals  In  every  other  impor- 
tant federal  domain.  All  of  which  pointe  out 
that  the  federal  government  must  retain  i 
major  share  of  the  responsibilities  for 
higher  education.  Otherwise  the  Presidents 
New  Federalism  will  prove  to  be  simply  inef 
fpct.ivc 

Finally,  the  federal  government  will  clear 
ly  retain  responsibility  for  the  redlstribu 
tlon  of  the  wealth  of  the  society.  Obviously. 
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the  Reagan  philosophy  as  to  how  societal 
resources  should  be  reallocated  differs 
markedly  from  the  philosophy  of  Great  So- 
ciety liberalism.  The  Reagan  Administration 
is  much  more  reluctant  to  shift  income  from 
those  who  earn  it  to  those  who  do  not.  The 
Administration  also  maintains  that  direct 
public  support  should  be  restricted  to  those 
who  are  truly  needy  and  lack  the  basic  ne- 
cessities of  life.  The  great  philosophical 
debate  will  be  waged,  of  course,  over  the 
question  of  who  comprises  the  "truly 
needy." 

Unfortunately,  this  issue  will  probably  be 
debated  forever,  and  the  debate  itself  tends 
to  divert  our  attention  from  the  real  prob- 
lem. The  real  problem  Is  that  too  many 
people  have  become  part  of  the  nonproduc- 
tive sector  of  our  economy.  They  depend 
upon  public  support  in  one  form  or  another 
without  contributing  to  the  well-being  of 
others.  For  our  nation,  the  more  Important 
challenge  Is  not  how  to  support  the  nonpro- 
ductive sector,  but  how  to  make  this  sector 
self-supporting.  This  wUl  require  a  greater 
investment  in  human  proauctivity.  which 
calls  for  a  very  active  federal  role  in  higher 
education.  With  the  assistance  of  the  feder- 
al government,  our  colleges  and  universities 
have  gradually  approached  the  goal  of  uni- 
versal higher  education.  With  continued 
federal  support  In  the  pursuit  of  this  goal, 
the  establishment  of  a  conconunitant  goal  is 
possible:  the  achievement  of  universal 
human  productivity.  Here,  again,  is  an  ex- 
ample of  how  higher  education  has  a  funda- 
mental role  In  the  Presidents  New  Federal- 
ism. Should  the  federal  govenunent  aban- 
don its  commitment  to  higher  education. 
our  nonproductive  sector  would  increase  ab- 
solutely as  well  as  proportionately.  The  pool 
of  the  "truly  needy  "  would  expand  placing 
an  ever-spirallng  burden  on  the  federal  gov- 
ernment to  provide  public  support. 

President  Reagan  is  a  good  man  who  pos- 
sesses the  courage  to  stand  up  for  his  own 
convictions.  But  now  he  is  confronted  by 
challeriges  that  will  determine  whether  or 
not  he  is  a  great  man.  Greatness  will  not  be 
achieved  by  holding  fast  and  firm  to  all  of 
his  original  precepts.  Rather  than  becoming 
an  ideologue,  he  should  be  prepared  to  re- 
spond pragmatically  and  dynamically  with 
new  solutions  for  unprecedented  problems. 
The  way  he  responds  to  the  higher  educa- 
tion challenge  could  belle  the  apparent  sin- 
cerity of  his  efforts  to  make  Americans 
accept  greater  responsibility  for  their  own 
future.  On  the  other  hand,  if  he  is  astute 
enough  to  apply  the  supply-side  rationale  to 
the  higher  education  challenge,  the  Reagan 
economic  recovery  will  be  more  than  a  mere 
cycle.  It  may  well  endure  from  generation  to 
generation.  If  he  does  not  make  this  appli- 
cttion,  his  as  well  as  our  nation's  prospects 
for  the  future  will  be  quite  dismal.  It  was 
somebody  very  wise  who  once  said  that  no 
matter  how  bad  and  how  bleak  the  winter 
se«aon  becomes,  you  don't  eat  your  seed 
com. 
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A  TRIBUTE  TO  REV.  WILLIAM  E, 
JONES 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jxdy  21,  1982 

•  Mr.  YATRON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Rev.  William  E. 
Jones  and  the  congregation  of  the 
church  of  Saint  Vincent  De  Paul  of 
Minersville.  Pa.  On  July  11.  the  new 
Saint  Vincent  De  Paul  church  was 
dedicated.  Rev.  William  E.  Jones 
serves  as  the  pastor  of  the  church. 
Rev.  James  M.  Carr,  is  the  pastor 
emeritus,  and  Rev,  James  J.  Agosta.  is 
the  assistant  pastor. 

The  original  church  was  built  In 
April  of  1846  and  dedicated  in  Decem- 
ber of  that  year.  After  its  founding  the 
new  parish  covered  an  area  of  240 
square  miles.  In  1921,  the  church  es- 
tablished the  first  parochial  school  in 
Minersville,  Pa.  The  school  opened  on 
September  6  and  had  an  enrollment  of 
approximately  250  pupils  in  grades 
one  through  eight.  Father  Jones  came 
to  the  church  as  pastor  on  November 
7,  1978.  Because  of  the  need  for  exten- 
sive renovations  and  repairs  to  the 
church,  the  congregation  decided  that 
a  new  church  should  be  built.  That 
dream  has  become  a  reality. 

The  time-honored  traditions  of  ad- 
herence to  religious  values  and  devo- 
tion to  their  fellowman,  begun  by  St. 
Vincent  De  Paul's  church  in  1842, 
speak  for  themselves  as  they  leave 
their  indelible  imprints  in  their  new 
place  of  worship. 

We  can  all  look  toward  their  accom- 
plishments as  an  inspiration  of  how  we 
can  contribute  to  making  this  world  of 
ours  a  better  place  to  live.  grow,  and 
worship. 

I  know  that  the  church  of  St.  Vin- 
cent De  Paul  will  continue  to  be  a 
great  source  of  strength  for  the  Min- 
ersville commiuilty.  I  am  certain  my 
colleagues  will  Join  me  in  wishing  this 
congregation  success  in  the  years  to 
come.* 


CAPITAL  OWNERSHIP 
DEVELOPMENT 


HON.  PARREN  J.  MITCHELL 

OPMAaTLAMD 
IN  THE  HOUSE  OF  RXP11X8INTATIVC8 

Wednesday .  July  21. 1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today,  I  have  introduced  a 
bill  to  amend  the  capital  ownership 
development  program  which  is  admin- 
istered by  the  Small  Business  Adminis- 
tration. 

This  bill  should  be  imnecessary.  It 
should  be  unnecessary  to  remind  an 
agency  of  its  responsibility  to  enforce 
a  law  as  Congress  originally  Intended 
it  to  be  enforced.  It  should  be  imneces- 
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sary  to  state  that  national  policy,  codi- 
fied in  statute,  cannot  be  subordinated 
to  the  petty  prejudices  of  the  bureauc- 
racy, it  should  be  unnecessary  for  this 
Congtess  to  reaffirm  its  belief  that  the 
economic  development  of  all  segments 
of  our  economy  is  in  the  vital  Interest 
of  every  segment  of  our  economy. 

But  over  the  last  several  years  the 
SBA  has  consistently  proven  that  such 
legislation  is  necessary— it  has  proven 
that  Congress  must  act  time  and  time 
again  to  fix  it  to  the  course  which  we 
have  chartered  but  from  which  it 
drifts  at  will. 

We  are  now  faced  with  yet  another 
situation  where  we  are  compelled  to 
act  or  face  the  consequence  of  SBA's 
administrative  repeal  of  existing  stat- 
ute. 

The  subject  is  the  8(a)  program. 
This  program  was  designed  by  the 
Congress  to  provide  eligible  firms 
owned  by  disadvantaged  persons  with 
such  management,  technical,  financial 
and  marketing  assistance  as  may  be 
necessary  to  promote  their  competi- 
tive viability  within  a  reasonable 
period  of  time.  The  heart  of  marketing 
assistance  is  the  award  of  negotiated 
contracts  to  8(a)  firms  at  reasonable 
prices.  The  intent  of  our  effort  was  to 
create  competitive  minority  owned 
firms  which  could  take  their  rightful 
place  in  our  economy. 

Congress  first  legislated  this  pro- 
gram in  1978  (Public  Law  95-507),  al-- 
though  it  had  been  in  place  adminis- 
tratively since  1969.  We  legislated  not 
only  to  endorse  our  belief  in  economic 
equality,  but  also  to  provide  SBA  with 
guidance  so  that  the  flagrant  misman- 
agement existing  before  95-507  would 
become  and  remain  a  thing  of  the 
past. 

But,  SBA  is  continuing  to  misman- 
age; continuing  to  thwart  the  intent  of 
Congress;  continuing  to  substitute  its 
caprice  for  national  policy.  Our  goal  to 
create  viable  minority  owned  business- 
es within  a  reasonable  period  of  time 
was  ignored  and,  instead,  the  economic 
development  of  8(a)  firms  was  not 
even  a  serious  program  consideration. 
SBA  did  not  address  those  elements 
which  resulted  in  a  firm's  economic 
disadvantage  and.  therefore,  did  not 
engage  In  any  subtantive  efforts  to 
cure  those  problems.  SBA  would  not, 
moreover,  develop  a  plan  for  each  firm 
which  would  contain  time-phased  ob- 
jective, goals  or  targets  needed  to 
become  economically  viable.  In  short, 
SBA  left  the  8(a)  program  as  open- 
ended  and  as  mismanaged  as  it  was 
prior  to  Public  Law  95-507. 

Congress,  therefore,  was  called  upon 
to  act  again  and  in  1980  Public  Law 
46-481  was  signed  into  law.  In  section 
106  of  that  statute  we  mandated  that 
SBA,  in  concert  with  its  8(a)  firms,  de- 
velop individual  business  goals,  objec- 
tives and  targets  needed  to  address 
and  overcome  those  problems  which 
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resulted  in  a  firm's  economic  disadvan- 
tage. We  also  required  SBA  and  the 
8(a)  firm  to  agree  upon  and  specify  a 
time  when  competitive  viability  would 
be  achieved.  We  believed  then  that 
SBA  was  properly  redirected  to  the 
course  originally  set  for  it  in  Public 
Law  95-507.  But.  SBA  proved  us 
wrong. 

SBA  elected  to  "re-write"  the  law. 
not  to  follow  it.  It  arbitarily  dictated 
"fixed  program  participation  terms" 
for  8(a)  contractors  which  were  totally 
unrelated  to  a  firm's  progress  toward 
competitiveness.  We  have  legislated  a 
program  for  economic  development 
and  SBA  had  "regulated"  a  program 
of  "revolving  doors"  and  "blind 
alleys." 

So  we  are  now  called  upon  to  act 
again  and.  as  in  the  past,  we  must  rise 
to  meet  this  newest  challenge.  We 
must  set  in  statute,  with  the  greatest 
specificity  possible,  our  original  pur- 
pose of  economic  development  and 
how  that  development  is  to  be  meas- 
ured and  used  as  a  criteria  for  pro- 
gram retention  or  program  exit. 

The  bill  I  introduce  today  would 
achieve  these  purposes.  It  would  clear- 
ly establish  that  the  participation  of 
small  firms  in  the  8(a)  program  is  to 
be  a  function  of  progress  toward  com- 
petitiveness and  not  merely  a  function 
of  time.  Progress  must  be  the  key  and 
not  the  capricious  opinions  of  bureau- 
crats who  are  more  concerned  with  the 
number  of  firms  moving  out  of  the 
program  than  the  number  moving  up 
to  the  mainstream  economy. 

My  bill  would  establish  criteria  to 
measure  a  firm's  progress  toward  com- 
petitiveness. These  criteria  pertain  to 
each  basic  area  of  business  oper- 
ations—financial, management,  and 
marketing.  The  bill  also  recites  exactly 
how  much  progress  against  these  crite- 
ria is  needed  in  order  to  remain  in  the 
8(a)  program  and,  conversely,  sets  out 
those  conditions  which  can  result  in  a 
firm's  termination  from  program  par- 
ticipation. Moreover,  standards  are 
also  specified  for  a  firm's  graduation 
or  successful  completion  of  program 
participation. 

My  bill  also  addresses  another  prob- 
lem. Pursuant  to  section  3  of  the 
Small  Business  Act,  SBA  can  and  does 
promulgate  regulations  defining 
"small  business. "  These  standards  are 
based  on  either  gross  receipts  or  num- 
bers of  employees. 

Firms  receiving  contracts  under  sec- 
tion 8(a)  of  the  Small  Business  Act  are 
treated  as  all  other  firms  when  com- 
puting their  receipts  or  employment 
for  size  .standard  purposes.  This  is 
clearly  unfair:  8(a)  contracts  are 
sources  of  temporary  and  remedial  as- 
sistance and  firms  participating  in  this 
program  will  not  receive  8(a)  contracts 
once  they  are  graduated.  Nevertheless, 
SBA  has  ignored  this  issue.  If  a  firm  is 
fortunate  enough  to  receive  a  large 
8(a)  contract,  it  is  now  susceptible  to  a 
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finding  that  it  is  not  a  small  business 
and  it  can  be  summarily  thrown  out  of 
the  program  even  though  it  is  not  a 
viable  business  without  8(a)  support. 
While  SBA  can  address  this  situation 
through  regulation— providing  a  spe- 
cial definition  of  "small  business"  for 
purposes  of  section  8(a)— it  has  elected 
not  to  and.  in  my  opinion,  has  so  elect- 
ed in  furtherance  of  its  philosophy 
that  8(a)  should  not  be  an  economic 
development  program.  The  result  of 
SBA's  failure  to  act  will,  as  of  today, 
jeopardize  23  minority  owned  firms, 
7.500  jobs  and  siphon  well  over  $250 
million  from  minority  communities 
throughout  the  country. 

My  bill  provides  that  no  portion  of 
any  gross  receipts  or  employment  at- 
tributable to  the  performance  of  8(a) 
contracts  shall  be  taken  into  account 
when  computing  the  size  status  of  a 
business  concern.  I  believe  this  to  be 
an  equitable  approach  to  a  very  seri- 
ous problem. 

In  summary.  Mr.  Speaker,  I  believe 
my  bill  is  necessary  to  preserve  and 
extend  the  efforts  of  the  Congress  to 
provide  for  minority  business  enter- 
prise development.  I  must  admit,  how- 
ever, that  it  is  becoming  extremely  dis- 
turbing to  me  that  Congress  must  con- 
tinuously legislate  the  management  of 
SBA  because  SBA  cannot  or  will  not 
manage  itself.  Perhaps,  if  this  derelic- 
tion continues  we  should  consider  re- 
moving SBA  from  the  executive 
branch  altogether  and  placing  it  di- 
rectly within  the  legislative  branch  of 
Government,  as  is  the  OAO  and  the 
GPO.  That  may  not  be  what  the  Exec- 
utive wants,  but  it  surely  is  consistent 
with  its  actions.  However,  that  issue  is 
perhaps  best  left  to  another  bill  at  an- 
other time.* 


NEWSPAPER  EDITORIALS  ON 
THE  MX  MISSILE  PROGRAM 


HON.  HOWARD  WOLPE 

or  MICHIGAlf 
III  THZ  HOnSK  or  RCPRESEirrATIVXS 

Wednesday,  July  21,  1982 

•  Mr.  WOLPE.  Mr.  Speaker,  in  light 
of  the  debate  within  this  body  over 
the  MX  missile  program— a  program 
that  has  generated  enormous  contro- 
versy nationwide— I  would  like  to  com- 
mend to  my  colleagues'  attention  the 
following  sampling  of  editorial  opinion 
on  the  MX  from  a  variety  of  papers 
around  the  country.  These  editorial 
comments,  ranging  from  the  Washing- 
ton Post  to  the  Tampa  Tribune,  all 
come  to  the  same  conclusion:  The  MX 
program  is  misguided,  in  trouble,  and 
unworthy  of  further  funding. 
Newspaper  Editorials  on  the  MX  Missile 
Program 
Editorial  boards  around  the  country  have 
condemned  the  MX  missile  program  and 
called  upon  Congress  to  reconsider  it.  A 
sampling  of  the  comment  follows: 
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"A  Senate  armed  services  committee  has 
taken  the  right  approach  to  plans  for  build- 
ing the  MX  missile.  Don't  build  it  until  you 
know  where  you  are  going  to  put  it  and 
what  It  Is  supposed  to  do  for  you.  .  .  .  This 
Is  the  right  approach,  and  it  deserves  strong 
support  in  the  full  committee,  the  Senate 
and  the  House  of  Representatives."— Chica- 
go Tribune.  March  31,  1982. 

'The  MX  was  designed  to  close  the  al- 
leged 'window  of  vulnerability'  .  .  .  MXs  [In 
Mlnuteman  silos]  would  be  Just  as  vul- 
nerable as  the  Mlnutemen  already  In  the 
holes.  And  this  Congress  Is  recognizing.  Far 
better  if  the  whole  MX  project  were  braked. 
It's  unnecessary  and  expensive."— Chicago 
Sun-Times.  March  29.  1982. 

.  .  before  the  Defense  Department  Is 
permitted  to  spend  scores  of  billions  of  dol- 
lars on  MX,  which  may  or  may  not  be 
needed,  It  should  have  to  present  an  accept- 
able, workable  basing  plan,  one  in  which 
MX  would  be  Invulnerable  to  Soviet 
ICBMs."— Memphis  Star-Scimltar,  January 
8,  1982. 

"President  Reagan  was  right  to  decide  last 
October  to  kill  the  Air  Force  plan  for  hiding 
200  mobile  MX  missiles  among  4,600  launch- 
ing sites  in  Utah  and  Nevada.  When  It 
comes  to  making  national-security  policy, 
knowing  what  not  to  do  Is  a  laudable  at- 
tribute. 

the  latest  Interim  deployment 
scheme  for  the  MX  does  not  appear  to  pass 
the  test  of  cost-effectiveness,  and.  If  official- 
ly embraced  by  the  president,  should  not  be 
funded  by  Congress. 

"Pending  a  credible  answer  to  the  problem 
of  making  the  MX  survlvable.  the  MX  proj- 
ect should  be  put  on  hold."— Los  Angeles 
times,  March  15, 1982. 

"...  this  month,  the  (MX]  plan  was 
changed  again.  Now,  It  seems,  there  is  no 
reason  to  reinforce  even  the  old  Mlnut-^man 
silos.  These  changes  recognize  that  there 
never  has  been  any  window  of  vulnerabil- 
ity—that the  theory  was  flawed  because  It 
was  based  on  an  Improbable  assumption: 
That  the  Soviets  would  risk  a  first  strike  de- 
spite the  devasUtlng  response  capability  of 
U.S.  air  and  sea  missiles. 

"With  that  recognition  comes  realization 
that  the  present  Titan  and  Mlnuteman  mis- 
siles already  In  place  are  fully  capable  of 
filling  their  role,  a  realization  which  makes 
the  entire  MX  program  needless.  If  It  Isn't 
broken,  why  fix  It?"— Rockford,  Illinois, 
Star.  February  26.  1982. 

"The  [MX]  question  Is  bound  to  stir  up 
the  controversy  over  whether.  If  the  B4X 
cannot  be  made  survlvable  against  a  Soviet 
first  strike,  the  country  should  have  land- 
based  missiles  at  all.  "—Washington  Post, 
March  26.  1982. 

...  the  MX  has  taken  Its  place  beside 
the  B-1  bomber  as  a  strategic  weapons 
system  subject  to  debate  on  Its  very  exist- 
ence. .  .  .  "-Baltimore  Sun.  March  30.  1982. 
"The  proverbial  advice  against  buying  a 
pig  In  a  poke  has  been  rephrased  In  Con- 
gress. When  It  comes  to  the  MX  missile,  the 
proverb  Is:  Don't  buy  a  mitrile  in  an  uncer- 
tain deloyment  mode. 

"The  folly  of  providing  money  for  a  mis- 
sile which  has  no  launch  home  was  reason 
enough  to  cut  back  on  the  money— and 
reduce  the  huge  1983  deficit  estimate  by  $2 
billion.  "—Tampa  Tribune.  March  26.  1982. 

"It  Is  becoming  Increasingly  obvious  that 
nobody  knows  what  to  do  with  the  costly, 
lU-advlsed  MX  missile  once  It  begins  coming 
off  the  production  line.  This  dismaying 
prospect  raises  anew  the  question  of  why 
the  MX  is  being  built  at  all. 
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"If  MX  is  no  more  and  perhaps  much  less 
survlvable  .than  Mlnuteman.  and  If  Its 
vaunted  accuracy  can  \ye  compromised  by  in- 
sllo  shock  waves,  the  billions  spent  for  Its 
development  and  deployment  constitute  a 
boondoggle  of  historic  magnitude.  It  Is  time 
to  Stop  MX— Again."— Salt  Lake  Tribune, 
February  15.  1982.* 
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THE  OIL  PIPELINE  REGULATORY 
REFORM  ACT  OP  1982 


HON.  JOHN  B.  BREAUX 

OP  LOUISIANA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  BREAUX.  Mr.  Speaker,  today  I 
am  introducing  the  Oil  Pipeline  Regu- 
latory Reform  Act  of  1982,  a  bill  that 
proposes  significant  and  timely  change 
in  the  maimer  in  which  oU  pipelines 
are  regulated  by  the  Federal  Energy 
Regulatory  Conunission— PERC.  If  en- 
acted, the  bill  would  free  oil  pipelines 
from  unnecessary  regulatory  pricing 
restraints,  while  at  the  same  time 
retain  protection  from  any  discrimina- 
tory ratemaking  or  practices  that 
might  occur.  Oil  pipelines  would  be 
able  to  establish  prices  conmiensurate 
with  market  demands  and  could  do  so 
without  undue  time  delays  and  imnec- 
essary  costs  caused  by  the  present  out- 
dated regulatory  structure. 

The  overall  purpose  of  this  legisla- 
tion is  to  encourage  investment,  ex- 
pansion, and  competition  in  the  oil 
pipeline  industry,  to  protect  against 
unfair  practices  and  discrimination, 
and  to  reduce  cumbersome,  costly,  and 
unnecessary  regulation. 

The  legislation  would  place  econom- 
ic regulatory  jurisdiction  over  inter- 
stale  oil  pipelines  in  FERC.  It  pro- 
poses to -deregulate  only  the  method 
by  which  oil  pipeline  rates  are  set. 
FERC  would  retain  its  authority  to 
cancel  a  rate  which  is  discriminatory 
and  retain  its  current  authority  over 
regulations  and  practices. 

Moreover,  the  legislation  would 
remove  the  numerous  delays  brought 
about  by  FERC's  Inability  or  reluc- 
tance to  determine  a  rationale  for  es- 
tablishing rates  for  oil  pipelines  and 
would  end  the  uncertainties  these 
delays  have  produced. 

In  addition,  the  legislation  does  not 
propose  any  changes  in  the  status  of 
oil  pipelines  as  common  carriers.  In 
the  status  of  pipelines  imder  the  anti- 
trust laws,  or  in  the  status  of  the  con- 
sent decree  which  limits  the  dividend 
amounts  a  pipeline  may  declare  to  its 
owners.  Retention  of  these  statutory 
and  judicial  safeguards  insures  public 
protection  against  discriminatory  and 
monopolistic  practices. 

The  oil  pipeline  industry  has  operat- 
ed efficiently  for  years.  Today,  over 
130  companies  operate  about  230,000 
miles  of  pipeline,  transporting  both 
crude  and  refined  products.  About  120 
of  these  pipelines  are  subject  to  Feder- 
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al  economic  regulation.  Entry  Into  the 
oil  pipeline  industry  is  open.  The  In- 
dustry is  a  high-risk  and  capital-inten- 
sive business,  subject  to  shift  in  supply 
and  demand,  foreign  oil  embargoes, 
and  competition  from  other  modes  of 
transportation,  as  well  as  alternate 
sources  of  fuel. 

Oil  pipelines  compete  among  them- 
selves and  with  other  modes  of  trans- 
portation, such  as  truck,  rail,  and 
barge.  The  price  of  oil  and  refined  oil 
products  which  oil  pipelines  carry  is 
set  by  market  forces.  The  pipeline 
tariff  or  fee  to  transport  oil  and  re- 
fined oil  products  is  but  a  minor  per- 
centage of  the  total  cost.  Changes  in 
pipeline  transit  tariffs,  therefore, 
effect  little  Impact  on  the  cost  of  the 
product  on  its  end  user,  the  consumer. 
Over  a  32-year  period  (1947-77).  the 
industry's  average  pipeline  per  ton 
mile  revenues  increased  by  only  38 
percent.  0.292  cents  to  0.403  cents. 
During  that  same  period,  the  con- 
sumer price  index  increased  128  per- 
cent. The  earned  returns  by  oil  pipe- 
line companies  have  been  greater  than 
those  of  other  industries  as  a  whole. 
Over  the  years,  there  have  been  only  a 
small  niunber  of  shipper  complaints 
levied.  The  question  must  be  raised, 
then,  why  should  oil  pipeline  rates 
continue  to  be  regulated?  Does  this 
rate  regulation  serve  asiy  purpose?  At 
this  point,  there  seems  to  be  no  valid 
reason  to  do  so. 

Plainly,  oil  pipelines  have  provided 
the  United  States  with  one  of  the 
most  efficient  energy  transportation 
systems.  The  industry  must  be  able  to 
grow  and  expand  to  continue  this  type 
of  service  in  an  atmosphere  of  high 
risk  and  uncertainty.  Government  rate 
regulation  no  longer  serves  any  valid 
purpose  for  the  oil  pipeline  Industry. 
It  only  serves  to  prolong  uncertainty 
and  unnecessarily  Increase  the  risk. 
The  proper  place  for  the  industry  to 
be  regulated  In  terms  of  rate  regula- 
tion Is  the  marketplace. 

In  recent  years,  Congress  has  passed 
laws  that  eliminated  or  reduced  Gov- 
ernment regulation  of  the  airline,  rail, 
and  trucking  Industries,  and  that 
placed  greater  economic  reliance  upon 
the  marketplace.  I  believe  the  time 
has  come  to  examine  and  to  revise 
Government  rate  regulation  of  the  oil 
pipeline  Industry.  The  bill  which  I  am 
Introducing  Is  a  start.  It  should  receive 
careful  and  prompt  consideration  by 
the  Congress. 

I  Include  the  following: 

Oil  Pipeline  Regulatory  Reform  Act  op 
1982 

SECTION-BY-SECTION 

Section  2.— Section  2  is  a  declaration  of 
policy.  It  makes  explicit  congressional 
policy  to  foster  competition  In  the  oil  pipe- 
line Industry,  prevent  discrimination.  Induce 
Investment  in  oil  pipelines  and  eliminate  un- 
necessary regulation. 

Section  3.— Subsection  3(a)  repeals  Sec- 
tion 306  of  the  Department  of  Energy  Orga- 
nization Act  (DOE  Act).  Section  306  trans- 
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f erred  to  the  Secretary  of  Energy  (the  Sec- 
retary) the  functions  set  forth  In  the  Inter- 
sUte  Commerce  Act  (ICA)  and  vested  In  the 
IntersUte  Commerce  Commission  (ICC)  re- 
lating to  transportation  of  oil  by  pipeline. 

Subsection  3(b)  repeals  Section  402(b)  of 
the  IX)E  Act.  Section  402(b)  transferred  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  all  functions  and  authority  of  the 
ICC  relating  to  the  regulation  of  rates  for 
the  transportation  of  oil  pipeline  and  the 
valuation  of  oil  pipelines. 

Subsection  3(c)  amends  Section  402  of  the 
DOE  Act  by  adding  a  new  paragraph  vesting 
in  PERC  all  functions  which  were  trans- 
ferred to  the  Secretary  under  Section  306 
and  to  PERC  under  Section  402(b). 

Section  4.— Section  4  Is  a  sectlon-by-sec- 
tlon  amendment  of  the  ICA  to  accomplish 
the  bill's  purposes. 

Subsection  4(a)  Is  technical. 

Subsection  4(b)  amends  Section  1(4)  of 
the  ICA  to  delete  the  requirement  that  oil 
pipeline  rates  and  the  divisions  of  Joint 
rates  must  be  just  and  reasonable.  This  Is 
consistent  with  the  intention  to  allow  the 
level  of  such  rates  to  be  determined  by 
market  forces. 

Subsection  4(c)  repeals  Section  l(5)(a) 
which  requires  that  all  charges  be  just  and 
reasonable  and  that  unjust  and  unreason- 
able charges  are  unlawful. 

Subsection  4(d)  amends  Section  13(4) 
which  deals  with  the  duty  of  the  PERC 
where  state  regulations  result  In  discrimina- 
tion or  impose  an  undue  burden  on  inter- 
state commerce.  The  statute  is  amended  to 
eliminate  FERC's  power  to  prescribe  pipe- 
line rates  in  place  of  those  set  by  a  state. 
PERC  retains  Its  authority  to  set  such  rates 
aside  if  It  finds  them  to  be  discriminatory 
and  to  prescribe  regulations  and  practices 
where  the  state-prescribed  regulations 
result  in  discrimination. 

Subsection  4(e)  amends  Section  15(1)  to 
delete  the  power  of  FERC  to  prescribe 
rates.  If  FERC  determines  that  a  rate  Is  dis- 
criminatory It  may  order  the  carrier  to  cease 
and  desist  from  charging  discriminatory 
rates.  In  that  event.  It  would  be  up  to  the 
carrier  to  adjust  Its  rate  structure  to  comply 
with  FERC's  order.  If  FERC  finds  that  a 
regulation  or  practice  Is  unjust  It  may  pre- 
scribe a  just  regulation. 

Subsection  4(f)  amends  Section  15(3)  so  as 
to  delete  FERC's  authority  to  esUblish 
Joint  rates.  FERC  retains  Its  authority  to  es- 
tablish through  routes. 

Subsection  4(g)  repeals  Section  15(6) 
which  sets  forth  FERC's  authority  to  estab- 
lish just  divisions  of  joint  rates. 

Subsection  4(h)  amends  Section  15(7) 
which  deals  with  hearings  on  newly-filed 
rates.  It  Is  amended  to  delete  FERC's  au- 
thority to  susi>end  rates  pending  such  deter- 
mination. PERC  retains  the  authority  to 
hold  hearings  to  determine  whether  a  rate 
is  unjustly  discriminatory  and  whether  a 
regulation  or  practice  Is  lawful.  PERC  re- 
tains its  authority  to  suspend  the  operation 
of  a  regulation  or  practice  for  a  period  of 
seven  months. 

Sul>sectlon  4(1)  repeals  Section  65(a)  of 
Title  49.  It  is  repealed  because  It  Is  simply  a 
supplementary  statute  dealing  with  the 
matters  which  should  be  considered  when 
prescribing  just  and  reasonable  rates. 

Section  5.— Section  5  is  a  new  section 
which  preempts  state  regulation  of  inter- 
otate  transportation  of  oil. 

Section  6.— Section  6  specifies  that  the  Oil 
Pipeline  Regulatory  Reform  Act  shall  take 
effect  60  days  after  the  daj.e  of  its  enact- 
ment.* 
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INTRODUCTION  OF  OIL  PIPE- 
LINE REGULATORY  REFORM 
ACT  OF  1982 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  21.  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
pleased  today  to  join  my  colleague 
from  Louisiana.  John  Breaux,  in  in- 
troducing legislation  revising  the  regu- 
latory structure  surrounding  the  oil 
pipeline  industry. 

The  Federal  Government  began  its 
rate  reg\ilation  of  the  industry  In  1906. 
under  the  aegis  of  the  Interstate  Com- 
merce Commission.  On  October  1. 
1977,  this  responsibility  was  trans- 
ferred to  the  Federal  Energy  Regula- 
tory Commission,  which  has  suspend- 
ed every  rate  increase  that  has  been 
proposed  by  industry  members. 

At  some  point,  presumably,  this  reg- 
ulation could  be  expected  to  have  a  sti- 
fling effect  on  an  industry  that  needs 
$26.2  bUlion,  in  1979  dollars,  in  new 
capital  investment  by  the  end  of  the 
century  from  the  base  year  of  1976. 

The  bill  being  introduced  today 
would  eliminate  the  Federal  regula- 
tion of  nondiscriminatory  rates,  while 
leaving  intact  other  requirements  such 
as  the  present  common  carrier  man- 
date. 

Of  course,  as  with  most  issues  that 
come  before  the  Congress,  the  situa- 
tion is  far  from  black  and  white.  I 
.  would  speculate  that  revisions  will 
need  to  be  made  in  the  bill  that  is 
being  introduced  today  and.  indeed,  re- 
serve the  right  to  work  for  any 
changes  that  discussion  and  study  may 
call  for. 

It  is  that  discussion  and  study  which 
I  am  looking  for  as  a  result  of  this 
bill's  introduction.  The  Senate  Sub- 
committee on  Energy  Regiilation  had 
several  witnesses  come  before  it  in 
May  to  discuss  oil  pipeline  legislation 
that  had  been  offered  in  that  body,  S. 
1626. 

Whether  the  House  Surface  Trans- 
portation Subcommittee  will  have  the 
time  or  the  inclination  to  conduct 
similar  hearings  on  this  bill  is  prob- 
lematical. Our  schedule  for  the  rest  of 
the  year  promises  to  be  a  busy  one,  as 
we  work  toward  the  enactment  of  sev- 
eral proposals  which  originated  last 
year. 

Whether  this  bill  progresses  before 
we  recess  for  the  year,  in  what  form  it 
does  so,  and  whether  or  not  hearings 
are  held,  it  should  be  clear  with  the  in- 
troduction of  this  bill  today,  that  some 
of  us  are  interested  in  the  oil  pipeline 
industry. 

As  I  have  said  before,  though,  it  is 
the  public  interest  »1th  which  I  am 
most  concerned.  And  so  it  is  the  public 
interest  that  should  be  addressed  by 
those  discussing  the  merits  and  short- 
comings of  this  legislation.* 


HON.  DON  H.  CLAUSEN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21.  1982 
•  Mr.  CLAUSEN.  Mr.  Speaker,  today  I 
am  joining  several  of  my  colleagues  on 
the  House  Pu6lic  Works  and  Trans- 
portation Committee  In  cosponsoring 
H.R.  6815,  the  Oil  Pipeline  Regulatory 
Reform  Act  of  1982. 

As  you  know,  our  committee,  over 
the  past  few  years,  has  been  systemati- 
cally reviewing  the  economic  regula- 
tion of  the  various  modes  of  transpor- 
tation under  our  jurisdiction.  I  believe 
the  time  now  has  come  to  look  at  the 
system  of  regulation  that  Is  in  place 
for  the  oil  pipeline  Industry.  The  bill 
that  we  are  introducing  today  is  a  first 
step  in  that  process.  I  personally  am 
not  wedded  to  each  and  every  provi- 
sion of  this  bill,  but  feel  that  It  will 
provide  a  suitable  basis  for  in-depth 
hearings  on  the  subject.# 


IDA  NUDEL 


HON.  JOHN  EDWARD  PORIER 

OF  ILUHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20.  1982 

•  Mr.  PORTER.  Mr.  Speaker,  I  am 
saddened  today  to  have  to  speak  once 
again  in  support  of  Soviet  refusenlk 
Ida  Nudels  simple  and  harmless,  yet 
repeatedly  denied  request  to  leave  for- 
ever the  country  in  which  she  was 
bom  in  order  to  join  her  family  In 
Israel. 

For  almost  12  years,  Ida  Nudel  has 
suffered  at  the  hands  of  her  own  gov- 
ernment to  a  degree  almost  unimagi- 
nable to  us  here  in  the  United  SUtes 
and  the  other  democratic  countries  of 
the  West.  Her  saga  has  continued 
almost  as  long  as  the  entire  Jewish 
emigration  movement,  and  serves,  un- 
fortunately, as  a  clear  Illustration  of 
the  individual's  relation  to  the  govern- 
ment in  the  Soviet  Union.  She  first  ap- 
plied for  her  exit  visa  in  May  1971,  but 
was  denied  it,  according  to  the  Soviet 
Government,  because  of  her  knowl- 
edge of  unspecified  "secrets"  associat- 
ed with  her  work  as  a  costing  account- 
ant for  the  Moscow  Institute  of  Hy- 
drology and  Microbiological  Synthesis 
for  Planning  and  Production.  Of 
course,  only  8  months  later  she  was 
dismissed  from  her  job  there.  As  a 
result  of  her  subsequent  tireless  work 
on  behalf  of  certain  refusenlks  who 
were  at  the  time  worse  off  than  her- 
self—work which.  Incidentally  earned 
her  the  nickname  of  the  "Guardian 
Angel,"— Ida  Nudel  became  the  sub- 
ject of  increasing  harassment.  Her 
plight  was  dramatized  to  the  world  in 
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1978  when  she  bravely  hung  from  her 
apartment  balcony  a  banner  simply 
reading  "KGB,  give  me  my  visa."  For 
this  act  of  extreme  defiance  according 
to  totalitarian  standards,  and  for 
other  trumped-up  charges.  Ida  Nudel 
was  sentenced  to  serve  4  years  of  inter- 
nal exile  in  Siberia. 

Since  I  last  spoke  of  Ida  Nudel  on 
March  3,  1982,  in  support  of  House 
Joint  Resolution  373  urging  the  Sovi- 
ets to  cease  religious  presecution,  Ida 
Nudel  has  been  released  and  has  man- 
aged to  return  to  her  Moscow  apart- 
ment, only  to  face  a  new  round  of 
Government  harassment  designed  to 
strangle  her  hope  and  her  spirit.  Her 
new  application  to  emigrate  was  re- 
fused on  the  pretext  that  she  has  no 
permanent  resident  status,  yet  her  ap- 
plication for  this  status  was  denied  be- 
cause of  her  "criminal"  background, 
which,  of  course  was  made  inevitable 
by  her  demand  that  she  be  granted 
her  right  to  emigrate.  This  cruel  cha- 
rade was  repeated  again  upon  her  ap- 
plication for  resident  status  in  Riga, 
the  Capital  of  the  Latvian  Soviet  So- 
cialist Republic.  It  is  heartbreaking  to 
report  that  she  was  last  seen  sleeping 
In  the  train  station  there  before  press- 
ing elsewhere  for  justice. 

The  string  of  horror  stories  which 
have  composed  Ida  Nudel's  life  in  the 
hands  of  her  own  Government  are  aU 
too  familiar  to  those  who  have  moni- 
tored Soviet  treatment  of  Jews  who 
seek  to  emigrate  to  Israel.  The  pattern 
of  imprisonment,  internal  exile,  beat- 
ings, confinement  to  mental  Institu- 
tions, Isolation  from  family  members, 
seizure  of  personal  property  and  a  dia- 
bolically imaginative  variety  of  forms 
of  physical  and  psychological  harass- 
ment Is  well-established.  Yet,  each 
new  case,  each  new  life  spoiled  by  offi- 
cial Soviet  descrlmlnation  and  persecu- 
tion of  members  of  religious  minorities 
evokes  in  me  a  renewed  feeling  of  con- 
tempt and  dlsgiist  for  a  government 
which  could  behave  so  Inhumanely. 

The  destructlveness  of  these  policies 
is  amplified  by  the  Soviet  emigration 
statistics  which  show  that  the  number 
of  people  having  emigration  requests 
granted  has  come  to  a  virtual  halt, 
thus  shutting  off  the  only  avenue  of 
hope  for  the  many  thousands  of 
Soviet  Jews  who  have  requested  Invi- 
Utions  to  emigrate.  Such  emigrations, 
which  the  Soviets  pledged  to  allow  In 
exchange  for  the  acceptance  by  the 
West  of  several  objectives  very  impor- 
tant to  them  during  the  Helsinki  con- 
ference In  1975.  has  plummeted  from 
51.320  In  1979  to  9,447  last  year  to  an 
average  of  300  per  month  from  Janu- 
ary through  April  of  this  year,  and 
now  down  to  205  In  May.  the  lowest 
level  since  the  beginning  of  the  emi- 
gration movement  In  1970. 

Not  only  have  the  number  of  Jewish 
emigrations  decreased  sharply  recent- 
ly, but  there  are  now  reports  that  a 
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new  and  even  more  evil,  if  this  is  possi- 
ble, quality  to  the  persecution  of 
Soviet  Jews  has  insinuated  itself  into 
the  situation.  Steady  increases  in  Gov- 
ernment-sponsored and  condoned  anti- 
Semitism  and  a  dramatic  escalation  of 
the  KGB's  attacks  on  Jewish  cultural- 
ists  and  Hebrew  teachers  raises  the 
specter  of  a  sustained  government- 
wide  campaign  to  persecute  all  Jews, 
regardless  of  whether  they  request 
emigration  visas  or  not. 

These  ominous  developments 
prompt  me  to  ask  how  far  the  Soviet 
state  is  willing  to  go  In  persecuting 
these  powerless  Individuals,  singled 
out  because  they  do  not  conform  to 
the  twisted  Soviet  notion  of  good  citi- 
zenship: To  what  extent  of  hypocrisy 
will  that  Government  indulge  in  refus- 
ing to  comply  with  Its  obligations 
agreed  to  under  the  Universal  Declara- 
tion of  Human  Rights,  the  Interna- 
tional Covenant  of  Civil  and  Political 
Rights,  the  Helsinki  Rnal  Act.  and  the 
Constitution  of  the  U.S.S.R.? 

We  see  in  these  examples  the 
"mirror-Image "  quality  of  the  individ- 
ual's relation  to  the  State  in  the 
United  States  and  in  the  Soviet  Union. 
Here,  our  Government  goes  to  ex- 
treme lengths  to  protect  the  rights  of 
Individuals  against  the  power  of  the 
many  while  the  Soviets  take  equally 
extraordinary  measures  to  crush  non- 
conforming Individuals  and  minorities. 
In  the  United  States,  we  are  forced  to 
restrict  the  annual  number  of  people 
who  may  come  here  from  their  home- 
lands to  settle  permanently,  while  in 
the  Soviet  Union  the  Government 
faces  the  converse  problem  of  prevent- 
ing a  flood  of  it  citizens  from  leaving 
the  homeland. 

I  call  on  my  colleagues  to  join  me  in 
expressing  their  support  of  Ida 
Nudel's  efforts  to  settle  in  Israel  by 
writing  to  her  directly  and  by  writing 
to  Soviet  Government  officials  de- 
manding her  release.  There  is  no 
doubt  that  such  letters  of  encourage- 
ment give  heart  to  refusenlks  In  their 
lonely  hours  of  frustration  and  bitter- 
ness. But  In  a  larger  sense,  such  ef- 
forts by  those  of  us  In  the  West  serve 
as  both  potentially  effective  pressure 
on  the  Soviet  authorities  to  ease  their 
repression  of  all  refusenlks,  but  also  as 
a  symbolic  gesture  of  appreciation  for 
the  privilege  of  freedom  which  we 
enjoy  and  which  we  hope  can  be  ex- 
tended some  day  to  all  the  people  of 
the  world.* 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify   the   Office   of   the  Senate 
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Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  Information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  schedul- 
ing will  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  22,  1982,  may  be  found  In  the 
Dally  Digest  of  today's  Record. 

Meetings  Scheduled 

JXJLY  23 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  northern 
pipeline  banluiiptcy  decision. 

2228  Dirksen  BuUding 
10:30  a.m. 
Foreign  Relations 
Closed  briefing  on  U.S.  relations  with 
China  and  Taiwan. 

S-116,  Capitol 

JULY  27 

9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development.  Oversight,  and  Inves- 
tigations Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  rural  development  loan 
programs  of  the  Farmers  Home  Ad- 
ministration. 

324  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  monetary  policy. 
5302  Dirksen  Building 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  BuUding 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2634,  providing 
for  Integration  of  handicapped  persons 
employed  in  work  activity  centers  and 
sheltered  workshops. 

4232  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

4200  Dirksen  Building 
Governmental  Affairs 
Permanent   Subconunlttee   on   Investiga- 
tions 
To  hold  hearings  on  Department  of  En- 
ergy's  management   of  research   and 
development  facilities. 

3302  Dirksen  Building 
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Select  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice 
To  resume  hearings  on  alleged  abuses 
relating  to  the  Abscam  investigation 
by  the  Department  of  Justice. 

Room  to  be  announced 
Joint  Economic 

Monetary  and  Fiscal  Policy  Subconunlttee 
To  hold  hearings  on  the  current  nation- 
al tax  system,  focusing  on  a  flat-rate 
tax  proposal. 

6226  Dirksen  Building 
1:30  p.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  policy  of 
medicare  coverage  for  the  treatment 
of  alcohol-based  disorders  and  alcohol- 
ism. 

2221  Dirksen  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To    hold    hearings    on    mis(^Uaneous 
public    land    measures,    including    S. 
1303.  H.R.   1281,  S.   1978.  S.  2279.  S. 
1705.  House  Joint  Resolution  207.  S. 
2308,  Senate  Joint  Resolution  168,  S. 
1661.  and  Senate  Joint  Resolution  155. 
3110  Dirksen  BuUding 

JULY  28 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2539.  extending 
for  2  years  the  act  Implementing  the 
International  Sugar  Agreement.  1977. 
and  S.  2540,  extending  for  1  year  the 
application  of  the  International 
Coffee  Agreement  Act  of  1980. 

2221  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 164,  proposing  a  constitutional 
amendment  to  provide  that  the  com- 
pensation and  allowances  of  Members 
of  Congress  shall  be  established  bien- 
nially by  the  Supreme  Court  of  the 
United  States. 

5110  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2747,  improving 
certain  aspects  of  the  VA's  educational 
benefits  programs  and  the  Depart- 
ment of  Labor's  veterans'  employment 
programs. 

412  Russell  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2153,  providing 
for  the  distribution  of  funds  awarded 
the  confederated  tribes  of  the  Warm 
Springs  Indian  Reservation  in  Oregon 
by  the  Indian  Claims  Commission. 

6226  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion revising  certain  provisions  of  the 
Clean  Water  Act. 

4200  Dirksen  Building 
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GovemmentAl  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  continue  hearings  on  Department  of 
Energy's  management  of  research  and 
development  facilities. 

3302  Dirksen  Building 

Judiciary 
To  resume  hearings  on  S.  818.  S.  1558.  S. 
1106.  S.  2658.  S.  2669.  S.  2672.  S.  2678, 
and  S.  2745.  bills  limiting  the  insanity 
defense,  establishing  a  Federal  crimi- 
nal verdict  of  "not  guilty  only  by 
reason  of  insanity, "  and  establishing 
procedures  for  dealing  with  defend- 
ants obtaining  such  a  verdict. 

2228  Dirltsen  Building 

Select  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice 
To  continue  hearings  on  alleged  abuses 
relating  to  the  Abscam  Investigation 
by  the  Department  of  Justice. 

Room  to  be  announced 

2:00  p.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  resume  hearings  on  S.  2131.  authoriz- 
ing funds  through  fiscal  year  1986  for 
the  safe  drinking  water  program. 

4200  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

JULY  29 

9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Robert  G.  Dederick.  of  Illinois,  to  be 
Under  Secretary  of  Commerce  for  Eco- 
nomic Affairs. 

235  Russell  Building 

•Judiciary 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 199,  proposing  a  constitutional 
amendment  providing  for  voluntary 
prayer  in  public  schools  and  certain  In- 
stitutions. 

2228  Dirksen  Building 


Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1929. 
esUblishing  an  Interagency  Commit- 
tee on  Smoking  and  Health  to  coordi- 
nate Federal  and  private  activities  to 
educate  the  public  about  the  health 
hazards  of  smoking. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1918.  esUblish- 
ing the  Northeast-Midwest  States  Hy- 
dropower     Financing     Authority     to 
make  lower  cost  !oans  and  loan  guar- 
antees for  hydropower  development. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Sul)committee 
To  continue  hearings  on  proposed  legis- 
lation  revising   certain   provisions   of 
the  Clean  Water  Act. 

4200  Dirksen  Building 
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Governmental  Affairs 
Congressional  Operations  and  Oversight 
Subcommittee 
To  hold  oversight  hearings  on  prolifera- 
tion of  indexation. 

3302  Dirksen  Building 

Select  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice 
To  continue  hearings  on  alleged  abuses 
relating  to  the  Abscam  Investigation 
by  the  Department  of  Justice 

Room  to  be  announced 

JULY  30 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To    hold    hearings    on    miscellaneous 
public  land  bills,  including  S.  2752,  S. 
2754.  S.  2755.  S.  2756.  S.  2757.  S.  2715, 
S.  1349,  and  H.R.  6290. 

3110  Dirksen  Building 

AUGUST  2 

9:30  a.m. 
Finance 
To  hold  hearings  on  8.  2237,  extending 
trade  and  tax  incentives  to  promote 
economic  development  in  the  Caribbe- 
an Basin  and  Central  American  region. 
2221  Dirksen  Building 

AUGUST  3 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2704,  revising 
certain  provisions  relating  to  the  lease 
and  production  of  coal  reserves. 

3110  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
menUtlon   of   the   Toxic   Substances 
Control    Act    by    the    Environmental 
Protection  Agency. 

4200  Dirksen  Building 

AUGUST  4 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
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Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  8.  1406,  proposed 
Carl   Albert   Congressional    Research 
and  Studies  Center  Endowment  Act. 

4232  Dirksen  BuUding 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  894.  exempting 
rural  electric  cooperatives  and  rural 
telephone  cooperatives  from  payment 
of  rental  fees  for  rights-of-way  grant- 
ed to  them  with  respect  to  public  lands 
and  lands  within  the  National  Forest 
System,  and  H.R.  861.  designating  ad- 
ditional national  scenic  and  historic 
trails. 

3110  Dirksen  Building 


AUGUST  5 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol and  drugs  on   individuals  while 
driving. 

4232  Dirksen  Building 

AUGUST  10 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role    in   the    world   coal   export 
market. 

3110  Dirksen  BuUding 

AUGUST  11 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
Items, 

EF-100,  Capitol 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  2634,  provid- 
ing   for    Integration    of    handicapped 
persons  employed  in  work  activity  cen- 
ters and  sheltered  workshops. 

4232  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652,  restoring 
certain  lands  in  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
In  trust  by  the  United  SUtes;  S.  2418, 
permitting  the  Twenty-nine  Palms 
Band  of  Luisena  Mission  Indians  to 
lease  certain  trust  lands  for  99  years; 
S.  1799  and  H.R.  4364.  bills  providing 
for  the  transfer  of  certain  land  in 
Pima  County.  Ariz.,  to  the  Pascua 
Yaqul  Indian  Tribe:  and  the  substance 
of  H.R.  5916.  providing  for  certain 
Federal  lands  to  be  held  in  trust  for 
the  Ramah  Band  of  the  Navajo  Indian 

Trtbe. 

6226  Dirksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Envlrorunental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
menUtlon  of  the  Comprehensive  Envi- 
ronmental   Response.    Compensation, 
and  LiabUity  Act  of  1980  (Superfund). 
4200  Dirksen  Building 
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AUGUST  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom 
mlttee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role    In   the    world   coal   export 

market.  _  „_,. 

3110  Dirksen  Buildmg 

Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  237H. 
proposed  Veterans'  Disability  Compen- 
sation and  Survivors'  Benefits  Amend- 
ments, and  proposed  legislation  clarl- 
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fying  certain  United  SUtes  Code  pro- 
visions relating  to  veterans'  employ- 
ment programs. 

412  Russell  Building 
10:00  a.m. 

Labor  and  Human  Resources 

Education.  ArU,  and  Humanities  Subcom- 
mittee 

To  hold  oversight  hearings  on  the  Stu- 
dent Loan  Marketing  Association 
(Sallie  Mae). 

4232  Dirksen  Building 

AUGUST  13 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 

To  continue  oversight  hearings  on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  Building 

AUGUST  17 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
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AUGUST  18 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617.  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  Building 
10:00  a,m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  19 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  25 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
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SEPTEMBER  14 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
menUtion  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

4232  Dirksen  Building 

SEPTEMBER  21 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative    reconunendations 
for  fiscal  year  1983. 

318  Russell  BuUding 

CANCELLATIONS 

JULY  28 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
Business  meeting,  to  mark  up  S.  1541, 
amending  the   Employee  Retirement 
Income  Security  Act  (ERISA)  by  sim- 
plifying both  reporting  and  disclosure 
requirements,  and  the  process  for  em- 
ployers to  provide  retirement  income 
to  employees,  and  providing  incentives 
for  employers  to  provide  pension  bene- 
fits to  employees. 

4232  Dirksen  BuUding 
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The  House  met  at  10  a.m. 

The  Reverend  Richard  Peter  Camp, 
Jr..  chaplain,  U.S.  Military  Academy. 
West  Point.  N.Y.,  offered  the  follow- 
ing prayer 

Lord,  we  pause  a  moment  amidst  our 
agendas  and  programs  to  acknowledge 
that  You  are  God:  You  have  made  us 
and  not  we  ourselves. 

We  know  that  life  is  like  a  tennis 
game:  you  cannot  win  without  serving. 
Help  these  men  and  women  to  find 
their  greatest  delight  in  serving, 
whereby  they  join  their  hands,  their 
minds,  and  their  hearts  to  Your 
power.  Your  laws,  and  Your  love.  Give 
them  the  courage  today  to  choose  that 
task  which  most  taxes  their  highest 
powers  and  best  serves  the  world's 
deepest  needs.  » 

Amid  all  the  voices  that  clamor  for 
their  attention,  give  these  Your  serv- 
ants the  discipline  to  do  what  is  right 
and  the  diligence  to  listen  to  Your 
voice.  Thus  may  they  become  not 
mere  creatures  but  creators:  not 
merely  one  of  Your  servants  but  one 
of  Your  friends. 

In  the  name  of  the  great  FYiend  and 
Master  of  Men  we  pray. 


him  in  his  important  ministry  at  West 
Point  and  to  welcome  him  to  the 
Chamber  today. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MERCHANT  MARINE 
OF  COMMITTEE  ON  MER- 
CHANT  MARINE  AND  FISHER- 
IES TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Merchant  Marine  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  on  Thurs- 
day. July  22.  1982.  during  the  5-^ninute 
rule  for  the  purpose  of  holding  a.  hear- 
ing on  H.R.  6732.  a  bill  proposing  a 
time  extension  for  the  inspection  and 
plating  of  containers  as  called  for  in  a 
recent  amendment  to  the  Internation- 
al Convention  for  Safe  Containers. 
1972. 

The  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
California  (Mr.  McCloskky).  has  been 
apprised  of  the  hearing  lime  and  is  in 
accord  with  this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 


rable  harm.  Yes.  I  have  read  the  news 
lately  about  the  "bottom"  of  the  reces- 
sion, but  I  have  also  seen  the  suffering 
in  the  eyes  of  the  unemployed.  We 
should  keep  in  mind  that  at  the  same 
time  that  interest  rates  have  dropped 
by  one-half  of  1  percent,  the  misery 
index— unemployment  plus  the  cost  of 
living— has  reached  an  all  time  high. 

I  suggest  to  my  colleagues  that  we 
cannot  afford  to  become  complacent 
about  Americans  who  carmot  find 
work.  They  cannot  invest  in  rising 
stocks;  they  cannot  borrow  money  to 
take  advantage  of  the  one-half  percent 
decrease  In  interest  rates  and  finally, 
the  tax  cut  cannot  provide  relief  to 
someone  who  does  not  have  any 
Income  to  begin  with. 


REV.  RICHARD  PETER  CAMP.  JR. 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker.  I  am 
pleased  that  the  chaplain  of  the  U.S. 
Military  Academy  could  be  present 
today  and  lead  us  in  the  opening 
prayer. 

Chaplain  Camp  was  appointed  to  the 
position  of  senior  chaplain  at  West 
Point  in  1980  following  senice  of  5 
years  as  the  assistant  chaplain.  He  is  a 
graduate  of  Wheaton  College  in  Illi- 
nois and  Gordon-Conwell  Seminary  in 
Massachusetts  and  was  ordained  as  a 
Baptist  pastor.  During  his  college 
years,  he  was  captain  of  his  football 
team  and  received  All-American 
honors. 

Chaplain  Camp  is  responsible  for  de- 
veloping the  spiritual  life  of  cadets 
and  sening  as  their  counselor.  As  a 
member  of  the  Board  of  Visitors  at 
West  Point,  I  am  delighted  to  support 


THE  ECONOMY  AND 
UNEMPLOYMENT 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKELTON.  Mr.  Speaker,  recent- 
ly, the  country  has  had  some  indica- 
tion that  the  economy  is  bottoming 
out.  The  prime  rate  is  down  by  half  a 
point:  the  stock  market  is  up  a  little, 
and  we  in  Congress  have  focused  our 
attention  on  getting  a  budget  and  on 
world  affairs,  lately.  Under  the  cir- 
cumstances, it  is  possible  to  forget 
that  unemployment  is  still  at  its  high- 
est level  in  40  years  and  that  1  in  10 
Americans  who  would  like  to  work 
cannot  find  jobs. 

The  fact  is.  Mr.  Speaker,  that  even  if 
the  economy  does  show  signs  that 
some  things  are  getting  better,  for 
some  people  In  this  country,  things  are 
a  lot  worse.  Three  million  more  Ameri- 
cans are  out  of  work  this  year  than 
last  year.  On  top  of  that,  thousands  of 
businesses  which  were  thriving  last 
year  have  closed  their  doors  for  good. 
Some  of  our  most  basic  industries  such 
as  the  homebuilding  industry,  the 
auto  industry,  our  farms,  and  our  sav- 
ings institutions  have  suffered  irrepa- 


INTRODUCING  LEGISLATION 

REAFFIRMING  CITIZENS- 

RIGHT    TO     POSSESS     LAWFUL 
FIREARMS 

(Mrs.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ASHBROOK.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
clarify  the  position  of  Congress  that 
no  governmental  agency,  including 
States  and  their  political  subdivisions, 
may  legalize  the  confiscation  of  other- 
wise legally  held  and  used  firearms.  In 
the  1968  Gun  Control  Act.  it  was  not 
the  intent  of  Congress  to  decree  any 
greater  restrictions  on  State  gun  con- 
trol laws  or  to  allow  States  to  ignore 
the  constitutional  right  to  keep  and 
bear  arms.  However,  in  Morton  Grove, 
111.,  the  Federal  district  court  chose  to 
ignore  the  Gun  Control  Act  as  well  as 
the  Constitution  in  deciding  to  disarm 
its  residents. 

The  bill  I  am  introducing  today  will 
reaffirm  a  citizen's  right  to  possess  a 
firearm  lawfully  and  to  provide  for 
their  self-protection.  The  intent  of 
this  bill  is  to  stop  unwarranted  inter- 
ference by  governmental  agencies  into 
the  lives  of  law-abiding  gun-o»-ning 
citizens  throughout  our  country.  It 
will  provide  that  Congress  recognizes 
the  rights  of  States  to  properly  use 
their  authority  but  by  no  means  does 
it  allow  SUtes  to  cause  massive  vari- 
ations in  legislation  which  conflict 
with  the  basic  rights  of  indi\iduals.  In 
order  to  prevent  States  from  abusing 
this  balance  between  constitutional 
guarantees  and  proper  State  author- 
ity, this  bill  asserts  that  any  political 
subdi\ision  of  a  SUte  which  conflicts 
»1th  the  provisions  of  this  chapter  is 


-  This  symbol  repr«en»  the  time  of  day  during  the  House  proceedmgs.  e.g..  Z  140"  is  2K)-  p.m. 
•  This  "buUex-  symbol  .dent.f.es  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


ineligible  to  participate  in  or  receive 
funds  from  any  federally  funded  law 
enforcement  or  criminal  justice  pro- 
gram, notwithstanding  any  other  act 
of  Congress. 

Mr.  Speaker,  I  am  honored  to  intro- 
duce this  bill,  the  Firearms  Ownership 
Rights  Act,  which  Senator  Steven 
Symms,  a  leader  in  the  continuing 
fight  to  protect  our  constitutional 
right  to  keep  and  bear  arms,  has  intro- 
duced in  the  U.S.  Senate. 

Mr.  Speaker,  no  district  court  has 
the  right  to  preempt  the  Constitution 
of  the  United  States.  The  right  to 
keep  and  bear  arms  and  the  right  of 
self-protection  must  be  maintained. 
This  bill  will  serve  as  a  constitutional 
guarantee  for  these  rights  for  every 
law-abiding  gun-owner  in  our  coimtry, 
pure  and  simple. 


EVANS-CORCORAN  HOUSING 
INITIATIVE 

(Mr.  CORCORAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CORCORAN.  Mr.  Speaker.  I 
have  good  news  and  bad  news.  The 
good  news  is  for  the  American  people, 
and  that  is  that  the  so-called  Evans- 
Corcoran  housing  initiative  has  new 
life,  with  the  neutrality  of  President 
Ronald  Reagan,  and  a  new  twist— it  is 
also  a  program  that  focuses  on  lower- 
ing interest  rates. 

The  bad  news.  Mr.  Speaker,  is  that  it 
will  involve  for  you,  surprisingly,  and 
for  our  colleague  from  Texas  (Mr. 
Wright),  the  Democrat  majority 
leader,  a  tough  decision— and  that  is 
whether  or  not  to  try  to  help  those 
people  who  want  to  lower  interest 
rates,  who  want  to  give  some  assist- 
ance to  the  depressed  housing  indus- 
try, or  whether  you  want  to  continue 
to  treat  the  Synthetic  Fuels  Corpora- 
tion as  a  sacred  cow. 

Now,  Mr.  Speaker,  the  choice  is 
yours,  because  this  matter  is  going  to 
come  before  the  House  next  week. 
Next  Sunday  I  am  going  to  go  to 
church.  I  know  you  will  go  to  church, 
too.  When  I  get  there  I  am  going  to 
pray  that  you  will  think  of  the  Ameri- 
can people  and  not  the  oil  companies. 
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LEGISLATION  EXTENDING  UN- 
EMPLOYMENT BENEFITS  TO 
AREAS  OF  HIGH  UNEMPLOY- 
MENT 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  it 
would  be  an  understatement  to  say 
that  unemployment  is  one  of  the 
pressing  problems  facing  our  country 
today. 


In  Illinois,  extended  unemplojTnent 
benefits  beyond  the  original  26  weeks 
will  end  during  the  first  week  of 
August.  This  will  happen  because  the 
statewide  unemployment  rate  has 
fallen  slightly  in  recent  weeks. 

But  not  in  Decatur.  This  important 
industrial  city  has  an  unemployment 
rate  of  18.4  percent— twice  the  nation- 
al average  and  the  fourth  highest  in 
the  coimtry.  And  imless  something  is 
done,  and  I  mean  fast,  the  unem- 
ployed in  Decatur  will  find  themselves 
without  jobs  and  without  unemploy- 
ment benefits. 

Legislation  I  am  introducing  today 
would  target  extended  unemployment 
benefits  to  areas  with  unemployment 
at  10  percent  or  higher  even  if  the 
overall  State  level  is  falling.  The  bene- 
fits would  be  extended  for  13  weeks, 
which  would  give  jobseekers  additional 
time  to  find  a  way  to  support  them- 
selves and  their  families. 

Those  workers  in  Decatur  and  other 
cities  across  the  country  have  not 
turned  their  backs  on  America  during 
these  hard  economic  times.  Let  us  not 
turn  oiu-  backs  on  them  in  their  time 
of  great  need. 


VOUCHER  OPTION  UNDER 
MEDICARE  PROGRAM 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker.  I  wish  to 
applaud  and  draw  attention  to  last 
week's  bipartisan  action  of  the  Ways 
and  Means  Conunittee  to  create  a 
voucher  option  under  the  medicare 
program.  The  present  system  effec- 
tively confines  alternative  delivery  sys- 
tems such  as  health  maintenance  or- 
ganizations (HMO's)  and  private  insur- 
ers to  providing  medlgap  coverage  for 
those  services  which  medicare  does  not 
reimburse.  Under  this  new  proposal,  a 
medicare  beneficiary  would  be  able  to 
exchange  his  regular  coverage  for  a 
voucher  which  he  could  take  to  a  pre- 
paid health  care  plan  to  receive  his 
medical  care. 

I  wish  to  make  several  points  about 
this  proposal.  First,  this  system  is  en- 
tirely volimtary.  and  consequently  no 
one  can  be  harmed  by  it.  An  individual 
will  not  leave  the  present  system 
unless  he  believes  he  will  be  better  off 
elsewhere.  An  Individual  exercising  his 
own  free  will  with  adequate  informa- 
tion about  his  options  will  maximize 
his  welfare  far  better  than  the  Gov- 
ernment, even  at  the  peak  of  its  benev- 
olence. 

My  second  point  is  that  this  im- 
provement will  not  be  accompanied  by 
any  increase  in  cost  for  the  Govern- 
ment or  the  taxpayer.  The  value  of 
the  voucher  will  be  what  the  Govern- 
ment would  have  paid  if  the  person 
had  remained  under  the  medicare  pro- 
gram. 


My  final  point  is  more  general. 
While  the  proposal  fosters  competi- 
tion among  providers  of  health  care 
under  the  medicare  program,  many  of 
us  would  like  to  encourage  more  com- 
petition throughout  the  health  care 
system.  We  are  delighted  that  the 
Government  is  finally  getting  its  own 
house  in  order,  but  we  must  make  fur- 
ther changes  if  the  whole  society's 
ever-rising  health  costs  are  to  be 
brought  under  control  in  an  efficient 
and  effective  way.  This  is  an  impor- 
tant step  in  that  direction. 


THE  PRODUCTION  OF  NERVE 
GAS 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  today 
we  will  be  debating,  among  other 
things,  the  question  of  whether  the 
United  States  should  abandon  a  13- 
year  policy  against  the  production  and 
use  of  chemical  weapons  by  commenc- 
ing production  of  the  exotic  new 
binary  gas,  better  known  as  nerve  gas, 
and  I  wanted  to  alert  Members  that 
they  have  not  voted  on  this  issue 
before.  Earlier  they  voted  on  the  ques- 
tion of  whether  to  build  a  building 
which  might  be  used  for  the  produc- 
tion of  nerve  gas.  but  this  is  the  big 
one.  This  issue  has  not  been  reached 
yet. 

This  amendment  that  wiU  be  offered 
today  does  not  touch  the  R.  &  D. 
money,  it  does  not  touch  the  mainte- 
nance money  or  the  defensive  money, 
this  does  not  touch  the  money  that  is 
set  aside  to  demilitarize  the  existing 
stockpile  and  clean  it  up. 

This  amendment  will  only  delete 
funding  for  the  production  of  the 
binary  gas  because  we  do  not  need  it 
and  it  is  the  one  single  remaining 
shred  of  evidence  that  this  country  is 
different  from  the  Soviet  Union  when 
it  comes  to  the  question  of  nuclear 
arms  buildup,  strategic  weaponry,  and 
all  of  that  that  is  horrifying  everyone 
across  the  face  of  the  globe. 

I  urge  my  friends  to  vote  for  the  Za- 
blocki-Bethune  amendment  to  delete 
funding  for  the  production  of  nerve 
gas. 


TIME  IS  NOW  FOR  HOUSING 
INITIATIVE 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarlis.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  the  time  is  now  for  Congress 
to  enact  legislation  which  will  put 
people  back  to  work  and  stimulate  the 
Nation's  troubled  housing  industry. 

I  am  spealdng  of  a  proposal  to  trans- 
fer $1  billion  of  already  authorized 
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and  appropriated  funds  from  the  Syn- 
thetic Fuels  Corporation  account  to 
provide  mortgage  assistance  to  would- 
be  home  buyers. 

Enactment  of  this  initiative  will 
demonstrate  that  Congress  has  not 
turned  its  back  on  out-of-work  home- 
builders  and  small  businesses  associat- 
ed with  the  housing  industry. 

I  have  received  assurances  from 
President  Reagan  that  he  will  not 
oppose  this  Jobs  and  housing  proposal. 
The  President  understands  that  the 
housing  industry  can  speed  economic 
recovery,  and  this  initiative  will  assist 
substantially  while  maintaining  fiscal 
responsibility. 

The  time  is  now  for  Congress  to  take 
this  action  because  the  building  season 
is  almost  over.  Let  us  join  together  to 
put  workers  back  on  the  job  and  fami- 
lies into  their  own  homes  and  enact 
this  $1  billion  housing  stimulus  plan. 


PRODUCTION  OF  CHEMICAL 

WEAPONS  A  DISGRACE 
(Mrs.    KEN  WICK    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KEN  WICK.  Mr.  Speaker,  we 
have  committee  meetings  this  morning 
and  I  may  not  be  present  in  the  House 
when  the  amendment  for  the  chemical 
weapons  comes  before  this  House. 

I  deplore  any  action  of  our  Nation  in 
this  regard.  I  think  it  is  beneath  our 
dignity.  We  have  signed  conventions 
against  it.  We  at  one  time  abolished  all 
participation  or  construction  or  plans 
for  promoting  such  a  weapon.  It  is  u 
disgrace.  It  is  a  disgrace  to  our  country 
that  we  should  consider— when  we  do 
not  know  where  to  find  money  for  our 
children's  lunches— spending  for 
poison  gas  and  chemical  weapons 
which  float  free  in  the  air  and  kill  in- 
nocent civilians  while  the  soldiers  are 
all  wrapped  up  in  their  safety  equip- 
ment. 

I  really  think  that  we  went  astray 
when  we  started  this  2  or  3  years  ago. 
I  voted  against  it  auid  spoke  against  it 
then.  And  we  continue  with  something 
so  odious.  If  indeed  it  is  being  used  in 
the  world,  we  should  use  all  our 
energy  to  bring  this  to  the  attention  of 
the  United  Nations  and  the  Security 
Council  and  the  scorn  of  the  world. 
For  us  to  join  in  such  a  competition 
seems  to  me  beneath  the  standards 
this  country  ought  to  stand  for. 


try.  And  as  we  all  know  only  too  well, 
the  housing  industry  is  hurting.  High 
interest  rates,  which  have  resulted 
from  years  of  excessive  and  wasteful 
Government  spending  have  served  to 
cripple  this  vital  industry  to  the  point 
where  housing  starts  and  sales  are  des- 
perately low. 

For  the  past  year  and  a  half  now, 
builders,  realtors  and  home  buyers 
from  my  district  have  been  crying  out 
for  relief.  Time  and  again,  they  have 
asked  Congress  to  do  something— any- 
thing—to  help  the  housing  industry. 

We  have  a  chance  now,  as  we  had  In 
March,  to  do  something  to  aid  the 
housing  industry,  without  increasing 
Federal  spending  and  pushing  interest 
rates  even  higher.  Had  we  taken 
action  in  March,  the  housing  industry 
would  be  recovering  today. 

Now  we  can  and  must  support  the 
Evans-Corcoran  initiative  to  transfer 
$1  billion  from  the  boondoggle  Syn- 
thetic Fuels  Corporation  for  use  in 
subsidizing  mortgage  interest  rates  for 
moderate  income  home  buyers.  Unlike 
the  other  bailout  bills  which  this  Con- 
gress has  considered,  this  initiative 
will  not  add  a  penny  to  the  national 
debt  and  yet  its  impact  will  be  almost 
immediately  felt. 

I  urge  support  of  this  initiative  when 
it  is  offered  as  an  amendment  to  the 
1982  supplemental  appropriations  bill. 


A  CHANCE  TO  AID  THE 
HOUSING  INDUSTRY 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DREIER.  Mr.  Speaker,  if  there 
is  one  industry  in  America  whose 
health  is  essential  to  our  plans  for  eco- 
nomic recovery  it  is  the  housing  indus- 
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THE  EVANS-CORCORAN 
HOUSING  XNITIATIVE 

(Mr.  CLAUSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLAUSEN.  Mr.  Speaker,  helping 
the  depressed  housing  industry  has 
been  one  of  my  top  priorities  during 
the  second  session  of  this  Congress. 
Since  its  inception,  I  have  supported 
the  Evans-Corcoran  approach  because 
I  believe  that  any  short-term  emergen- 
cy housing  proposal  should  not  add  to 
the  budget  deficit.  I  am  pleased  to  be 
part  of  this  most  recent  effort  to  res- 
urrect the  Evans-Corcoran  housing 
initiative  which  would  provide  $1  bil- 
lion in  fiscal  year  1982  for  the  SUte 
and  local  housing  agencies  to  finance 
and  enhance  mortgage  revenue  bonds 
for  housing  moderate  income  home 
buyers. 

We  must  do  something  that  turns 
the  housing  Industry  around  before 
the  homebulldlng  Infrastructure  Is  de- 
stroyed any  further.  Once  the  supply 
lines  of  the  industry  are  destroyed.  It 
will  make  economic  recovery  all  the 
more  difficult— and  take  much  longer 
to  achieve. 

I  urge  my  colleagues  to  support  this 
bipartisan  effort— this  is  a  unique  solu- 
tion for  a  critical  problem. 
Thank  you. 


July  22,  1982 

A  SENSIBLE  HOUSING  PLAN 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, certainly  one  of  the  hardest  hit  In- 
dustries In  this  recession  Is  housing.  It 
permeates  our  entire  economy.  It  af- 
fects small  business  people,  the  forest 
products  Indiistry,  the  textile  Industry, 
realtors,  and  thousands  of  working 
men  and  women  across  the  country. 

My  colleague,  the  gentleman  from 
Illinois  (Mr.  Corcoraw)  and  I  have  a 
plan  to  provide  assistance  by  transfer- 
ring $1  blUion  in  already  authorized 
and  appropriated  funds  from  the  Syn- 
fuels  Corporation  and  in  conjunction 
with  the  existing  mortgage  revenue 
bond  program,  use  It  to  help  people 
purchase  homes. 

Our  plan  made  sense  In  March  when 
we  originally  offered  It.  It  made  sense 
In  April.  It  made  sense  In  May.  It 
made  sense  In  June  and  It  makes  even 
more  sense  today  and  If  anything  is 
more  critically  needed. 

Recent  changes  In  the  mortgage  rev- 
enue bond  program  by  the  IRS  have 
made  that  program  more  viable.  I  urge 
my  colleagues  to  support  Carroll 
Campbell's  amendment  In  the  Appro- 
priations Committee  to  the  regular 
supplemental  appropriations  bill 
which  will  Incorporate  the  Evans-Cor- 
coran Initiative.  That  plan  will  give 
Members  of  this  body  an  opportunity 
to  make  a  real  choice,  continued  subsi- 
dies for  major  corporations  or  grass- 
roots assistance  to  home  buyers  and 
homebuilders  that  will  provide  mean- 
ingful jobs  for  hundreds  of  thousands 
of  Americans. 


CLEANUP  AUTHORITY  TO  NU- 
CLEAR REGULATORY  COMMIS- 
SION 

(Mrs.  BOUQUARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BOUQUARD.  Mr.  Speaker.  I 
am  introducing  legislation  today  that 
will  give  the  Nuclear  Regulatory  Com- 
mission the  effective  authority  to 
order  the  expeditious  cleanup  of  any 
commercial  nuclear  powerplant  that 
sustains  an  accident.  Additionally,  the 
NRC  would  be  given  the  enforcement 
authority  to  collect  the  necessary  fees 
to  finance  such  a  cleanup  In  the  event 
that  a  utUlty  cannot  dedicate  suffi- 
cient funds  to  the  cleanup. 

The  NRC  Is  now  virtually  powerless 
to  enforce  an  order  to  expeditiously 
clean  up  a  disabled  powerplant.  If  the 
utility  has  insufficient  funds  to  fi- 
nance that  cleanup,  such  as  is  the  case 
with  Three  Mile  Island,  the  NRC  is 
faced  with  the  dilemma  of  either  driv- 
ing the  utility  Into  bankruptcy  or  al- 
lowing  a  stretchout   In   the   cleanup 
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schedule.  As  a  result,  the  latter  option  the  oil  companies  themselves  admit       Mr.  GAYDOS  (during  the  reading), 

becomes  the  only  effective  alternative  they  have  neither  the  resources  nor    Mr.  Speaker,  I  ask  unanimous  consent 

and   the  cleanup   process  is  dragged  the  time  to  develop.                                    that  the  resolution  be  considered  as 

out,  the  public  health  and  safety  is  And  it  surely  makes  no  sense  envl-    read  and  printed  in  the  Record. 

subjected  to  needless  risk,  the  flnan-  ronmentally,  because  it  attacks  in  one       The  SPEAKER   pro   tempore  (Mr, 

cial    health    of   the    utility   and    the  fell  swoop  the  one  precious  resource    Frank).  Is  there  objection  to  the  re- 

reglon  is  jeopardized,  a  large  national  we  know  we  possess— our  coastlines,    quest  of  the  gentleman  from  Pennsyl- 

asset  is  left  to  lie  fallow,  and  a  false  their  fisheries,  and  their  beauty.               vanla? 

perception  Is  promoted  that  such  ac-  i    have    already    sought    legislative       There  was  no  objection, 

tlons  are  a  result  of  Interactable  or  un-  action  to  prevent  these  attacks  along       The  SPEAKER  pro  tempore.  The 

solvable  problems  associated  with  the  the   northern   coast   of   California.    I    gentleman    from    Pennsylvania    (Mr. 

use  of  nuclear  powerplants.  have  also  joined  with  other  Congress-    Gaydos)  Is  recognized  for  1  hour. 

My  bill  would  encourage  utilities  and  men  in  requesting  the  Secretary  to  re-       Mr.  GAYDOS.  Mr.  Speaker,  House 

utility  commissions  to  devise  adequate  consider  his  5-year  plan.   It  Is  clear    Resolution  317  authorizes  the  printing 

financing  plans  to  expeditiously  clean-  that  unless  the  Secretary  revises  his    as  a  House  document  with  Illustrations 

up  accident  sites.  If  for  any  reason  approach,  similar  legislative  action  for    and  suitable  bindings  the  transcript  of 

such  financing  Is  not  provided  and  the  the  entire  Nation  will  be  necessary  In    the  proceedings  In  the  Committee  on 

utility   cannot   expeditiously   cleanup  order  to  restore  some  degree  of  com-    Energy  and  Commerce  of  September 

the  plant,  the  NRC  can  levy  a  sur-  monsense  to  the  management  and  pro-    23.  1981.  Incident  to  the  presentation 

charge  on  the  utility  bills— sent  only  tectlon  of  our  resources  for  the  future,    of  a  portrait  of  the  Honorable  John  D. 

to  the  customers  of  the  utility  with  ^_^^^_^                           Dingell  to  that  committee.  The  reso- 

the    disabled    plant— to    collect    the  n.     r\       n            lutlon  further  states  that  In  addition 

needed  funds.  For  example,  at  TMI  AN  INTERESTING  VOTE  ON          ^  ^^le  usual  number  of  1,500,  500  addi- 

the     GPU     chairman,     William     G.  HOUSING                           tional  copies  shall  be  printed  and  case- 

Kuhns.   estimated   that  a   10-percent  (Mr.  COELHO  asked  and  was  given    bound  for  the  use  of  the  Committee 

surcharge  on  all  its  customers  would  permission  to  address  the  House  for  1    on  Energy  and  Commerce, 

fully  pay  for  the  cleanup  of  the  plant,  minute  and  to  revise  and  extend  his       The    Government    Printing    Office 

I  urge  my  colleagues  to  join  me  In  remarks.)                                                     has  estimated  that  the  cost  of  this 

cosponsorlng  this  generic  legislation.  jyjr.  COELHO.  Mr.  Speaker,  we  just    printing  will  be  as  follows: 

It  Is  not  only  fair  but  provides  a  com-  heard  two  gentleman  from  the  other    i.soo    paperback   copies   (usual 

plete  solution  for  the  TMI  accident    sjjjg  qj  ^j^e  aisle  discuss  their  concern       number) $2,236.79 

and   any    other   future   accidents    at  about   housing   and   the   need   to   do    500  casebound  copies  (addition- 
other  powerplants  but  does  so  without    something  on  housing.                                  »!> 1.158.96 

Federal  appropriations.  Qn  June  24.  1982.  before  this  House                                                           ,     - 

■  was  the  urgent  supplemental  appro- 

SECRETARY  WATTS'  LACK  OF  priatlons  bill.  When  we  had  a  chance       This  resolution  represents  a  custom- 

STEWARDSHIP  as  Members  of  this  House  to  provide    ary  request  that  such  proceedings  be 

(MP  PAiiJFTTA  Mked  and  was  iriven  ^°^  ^^^  housing  needs  of  this  country,    appropriately  memorialized. 

JJ^Vccii^r:^  oHH.^  f>,rwm,ci  f!;r  1  to  do  something  to  Indicate   to  the       Mr.  Speaker,  for  purposes  of  debate 

Sfi!!!!l^  oL  t«  r-L1f!  Vifn  «^V!^H  hit  American  realtors,  builders,  and  home-    only.  I  yield  to  the  gentlewoman  from 

minute  and  to  revise  and  extend  his ,   ..  _.   „,„  '     .,„^k^^  „*  ♦»,«-    rtyt^l^t^  tx*^  xir.n...x>^ 

remarks  )  owners  that  we  as  Members  of  this    Illinois  (Mrs.  Martin). 

vTr  PAMT!-rTA   Mr  «5noaicpr  t^pcrf  *>ody    werc    concemed    about    their       Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 

tarv  Wa«  to  hifannoimSment  ofa  5-  "«*^-  ^^^  gentlemen  did  not  vote  to    er.  the  minority  on  the  committee  sup- 

SleSlA^Dlii^o^SedrlllSig  override.  We  failed  to  override  by  only    ports  the  resolution,  with  the  hope 

hflf  i2Sd  a  chSlleMe  to  the  NatSS*  ^"^  ^"^  »"<*  ^^^^  ^^°  ^°^  «"**  ^«^P    ^^^^  eventuaUy  there  wiU  be  a  set  of 

wTlirsSpport  rational  a^5b2S  ^oui6  have  probably  made  the  differ-    "^e*  that  will  more  cle«-lyde^^^^^^ 

development  of  our  resources  consist-  ence                                                             ''^^"^ft^Jfi '^J,'^li°i^fr^t^»nt 

ent  with  the  law.  or  will  we  follow  the  I  ^^'^  'hat  rather  interesting.                   Mr.  GAYDOS  Mr.  Speaker.  I  want 

Secretary's  lead  and  ignore  those  laws.  J?  thank  my  colleague  and  member  of 

and  put  up  for  sale  and  development  printing  OP  PROCEEDINGS  ON       J^'^J^r    I  move  the  previous 

our  entire  coasttoe-from  Maine  and  PRESENTATION   OP   PORTRAIT    auStlon^Jthe  resSStlon        ^"'^°"* 

Massachusetts     to     California     and  oP  the  HONORABLE  JOHN  D     <Juesuon  on  tne  resolution. 

^jj3jja9  nivo^T  **"""**^"'*^  juhpi   u.       .p^e  previous  question  was  ordered. 

The    Secretary's    announcement    Is  DINGELL                                                   The  resolution  was  agreed  to. 

certainly  consistent  with  his  lack  of  Mr.  GAYDOS.  Mr.  Speaker,  by  di-       A  motion  to  reconsider  was  laid  on 

regard  for  the  proper  stewardship  of  rection  of  the  Committee  on  House    the  table, 

our  natural  resources.  It  is.  however.  Administration.  I  caSrup  a  privileged                        ^_^^^_ 

inconsistent  with  the  laws  and  policies  resolution  (H.  Res.  317)  and  ask  for  Its         nirPARTMiTNT  op  offense 

of  our  Nation  that  have  required  suf  f i-  inmiediate  conslderaUon.                                 aot^RI^ION  ACT1983 

dent  time  for  local  and  State  Input  on  The  CTerk  read  the  resolution,  as  fol-          AUTHORIZATION  act.  1983 

such  sales,   as  well   as  adequate   en-  lows:                                                                Mr.   PRICE.   Mr.   Speaker,   I   move 

vironmental     and     economic     assess-  H.  Ris.  317                           that  the  House  resolve  itself  into  the 

ments.  Resolved,  That  the  tranacrlpt  of  proceed-    Committee  of  the  Whole  House  on  the 

In   short,    this    decision    makes    no  ings  of  the  Committee  on  Energy  and  Com-    SUte  of  the  Lnlon  lor  the  lurtner 

sense.  merce  on  September  23,  1981,  Incident  to    consideration  of  the  bill  (H.R.  6030)  to 

It  makes  no  sense  from  an  energy  presenutlon  of  a  portrait  of  the  Honorable  authorize  appropriations  for  fiscal 
point  of  view  because  It  will  most  cer-  John  D.  Dingell  to  the  Committee  on  year  1983  for  the  Armed  Forces  for 
talnly  give  riie  to  further  lawsuits  and  ^"'^^""^^'''^l^.^^JfifJ^Jf^!^,,^  procurement,  for  research,  develop- 
legislative  actions  that  will  delay  and  "°:^,„^h°ZI?''"  Uluatrationa  and  suit-  ^^nt  ^gst.  and  evaluation,  and  for  op- 
obstruct  even  rational  development  of  "'S^e'TlTaddltlon  to  the  uaual  number.  IS^SS.eT'stTe'^'hSTor  sucTS 
our  energy  resources.  there  shall  be  printed  five  hundred  case-    P*r!°J^®L!"/iJ?;H  iji^rLc  onH  fl^ 

It  makes  no  sense  economically,  be-  bound  copies  of  such  document  for  the  use    year  for  the  Armed  Forces  and  for  cl- 

cause  it  will  flood  an  already  glutted  of  the  Committee  on  Energy  and  Com-    vlllan  employees  of  the  Department  of 

oil  market  with  lease  sales  that  even  merce.                                                           Defense,  to  authorize  appropriations 
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for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BETHUNE.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  388,  nays 
1,  answered  "present"  1,  not  voting  44. 
as  follows: 

(Roll  No.  2011 
yEAS-388 


Add»bbo 

Corcoran 

Fowler 

Akaka 

Coufhlln 

Prank 

Albwu 

Courier 

Prenzel 

AJexmnder 

Coyne,  James 

Frost 

Anderson 

Craic 

Puqua 

Andrews 

Crane.  Daniel 

Garcia 

Annunzio 

Crane.  Philip 

Gaydoc 

Anthony 

Crockett 

Gejdenson 

Archer 

O' Amours 

Gephardt 

Ashbrook 

Daniel.  Dan 

Gibbons 

Aipin 

Daniel.  R.  W 

Atkinson 

Dannemeyer 

Glickman 

AuCoin 

E>aschle 

Gonzalez 

Badham 

Davis 

Goodling 

Bafalii 

de  la  Garza 

Gore 

BaUey(MO) 

Deckard 

Gradison 

BaUey<PA) 

Dellums 

Gramm 

Barnard 

DeNardis 

Gray 

Barnea 

Derrick 

Green 

Bcvd 

Derwinski 

Gregg 

Bedell 

Dickinson 

Grtsham 

Beilenson 

Dicks 

Cuarini 

Benedict 

Dixon 

Gunderson 

Benjamin 

Donnelly 

Hagedom 

Bennett 

Dorsan 

Hall  (OH) 

Bereuter 

Doman 

Hall.  Ralph 

Bethune 

Dougherty 

Hamilton 

BeviU 

Dowdy 

Hammerschmldt 

Blacgl 

Downey 

Hance 

Blnsham 

Dreler 

Hansen  (ID) 

Blanchard 

Duncan 

Hansen  (UT) 

BlUey 

Dunn 

Harkin 

Bo«gs 

Dwyer 

Hartnett 

Boland 

Dymally 

Hatcher 

Boiling 

Dyson 

Hawkins 

Bonior 

Early 

Heckler 

Ronker 

Eckart 

Hefner 

Bouquard 

Edgar 

Hendon 

Breaux 

Edwards  (AL) 

Hertel 

Brinkley 

Edwards  <CA) 

Hlghtower 

Brodhead 

Edwards  (OK) 

Hller 

Brooks 

Emerson 

Hillis 

Broomfield 

ESnery 

Holland 

Brown  (CO) 

English 

Hollenbeck 

BroyhUl 

Erdahl 

Holt 

Burton.  Phillip 

Erlenbom 

Hopkins 

Butler 

Evans  (DE) 

Horton 

Byron 

Evans (lA) 

Howard 

Campbell 

Evans  (IN) 

Hoyer 

Carman 

Pary 

Hubbard 

Carney 

PaaceU 

Hughes 

Chappell 

Fazio 

Hunter 

Chappie 

Penwick 

Hutto 

Cheney 

Perraro 

Hyde 

aauaen 

Fiedler 

Ireland 

Clinger 

Fields 

Jacobs 

CoaU 

Pindley 

Jeffords 

Coelho 

Pish 

Jeffries 

Coleman 

Pithian 

Jenkins 

Collins  (ID 

Plippo 

Johnston 

Collins  (TX) 

Florio 

Jones  (NO 

Conable 

Poglietta 

Kastenmeier 

Conte 

Foley 

Kazen 

Conyers 

Forsythe 

Kennelly 

Kildee 

Neal 

Skeen 

Kogovsek 

Nelllgan 

Skelton 

Kramer 

Nelson 

Smith  (AL) 

LaPalce 

NIchoU 

Smith  (NE) 

Ldgomarsino 

Nowak 

Smith  (NJ) 

Lantos 

O'Brien 

Smith  (OR) 

LatU 

Dakar 

Smith  (PA) 

Leach 

Oberstar 

Snowe 

Lcath 

Obey 

Snyder 

Uee 

Oxiey 

Solan 

Lehman 

Panetu 

Spence 

Leiand 

ParrU 

St  Germain 

Lent 

Pashayan 

Stangeland 

Levltas 

Patman 

Stanton 

Lewis 

Patterson 

Stark 

Livingston 

Paul 

Staton 

Loefner 

Pease 

Stenholm 

Long(MD> 

Perkins 

St4>ka 

Lott 

Petri 

Stratton 

Lowry  (WA) 

Peyaer 

Studds 

Luian 

PIrkle 

Stump 

Luken 

Porter 

SwUt 

Lundlne 

Price 

Synar 

Lungren 

Prttchard 

Tauke 

Madigan 

PurseU 

Tausln 

Markey 

Qulllen 

Taylor 

Marlenee 

Rahall 

Thomas 

Marriott 

Rallsback 

Traxler 

Martin  (IL) 

Rsjigel 

Trtble 

Martin  (NO 

RatcMord 

UdaU 

Martin  (NY) 

ReguJa 

Vander  Jagt 

Martinet 

Reun 

Vento 

Matnii 

Rlnaldo 

Volkmer 

Mattox 

Ritter 

Walgren 

Mavroules 

RoberU(K8) 

Walker 

Mazzoli 

Roberts  (8D) 

Warapler 

Mcaory 

Robinson 

Washington 

McOoBkey 

Rodlno 

WatkliM 

McCoUum 

Roe 

Waxman 

McCurdy 

Roemer 

Weaver 

McOade 

Rogers 

Weber  (MN) 

McDonald 

Rom 

Weber  (OH) 

McEwen 

Rostenkowskl 

Wete 

McGrath 

Roth 

White 

McHugh 

Roukema 

Whitehuist 

McKlnney 

Rouaaelot 

WhIUey 

Mica 

Roybal 

Whlttaker 

Michel 

RUSBO 

WhittCTi 

Miller  (CA) 

Sabo 

Williams  (MT) 

MlUer  (OH) 

Santini 

Williams  (OH) 

MineU 

Sawyer 

Winn 

MlnUh 

Scheuer 

Wlrth 

MitcheU  (NY) 

Schneider 

WoU 

MoaUey 

Schroeder 

Wolpe 

Mollnarl 

Schulxe 

WorOey 

Mollohan 

Schumer 

Wright 

Montgomery 

Seiberllng 

Wyden 

Moore 

Sensenbrenner 

WyUe 

Moorhead 

Shamansky 

Yates 

Morrison 

Sharp 

Yatron 

MotU 

Shaw 

Young  (PL) 

Murphy 

Shelby 

Young  (MO) 

Murtha 

Shumway 

Zablockl 

Myers 

Shuster 

Zeferettl 

Napier 

SlUaoder 

Natcher 

Simon 

NAYS-1 

MitcheU  (MD> 

ANSWERKT)  "PRESENT"-! 

Ottlnger 

NOT  VOTINO-44 

Applegate 

Pord(TN) 

Marks 

Boner 

Fountain 

Mlkulskl 

Bowen 

Gingrich 

Moffett 

Brown  (CA) 

Otnn 

Pepper 

Brown  (OH) 

Ooldwater 

Rhodes 

Burgener 

HaU.Sam 

Richmond 

Burton.  John 

Heftel 

RoMnthal 

Chlsholm 

Huckaby 

Rudd 

Clay 

Jones  (OK) 

Savage 

Coyne.  WUllam    Jones  (TN) 

Shannon 

Daub 

Kemp 

Smith  (lA) 

DlnceU 

Kindness 

Solomon 

Ertel 

UBoutlUler 

Wilson 

Evans  (OA) 

Long  (LA) 

Young  (AK) 

Ford  (MI) 

Lowery  (CA) 
D  1040 

So  the  motion  was  agreed  to. 

The    result    of    the 

vote    was    a 

nounced  as  above  recorded. 

an- 


IN  THX  COMMITTZZ  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  6030.  with  Mr.  AuCoin, 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday,  July  21,  1982,  title 
I  was  open  to  amendment  at  any 
point. 

Are  there  further  amendments  to 
title  I? 

AMEITDIfEirT  OrrZRZD  BY  MR.  ZABLOCKI 

Mr.   ZABLOCKI.   Mr.   Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki: 
Page  2.  line  15,  strike  out  •$2,439,000,000' 
and  insert  in  lieu  thereof  "$2.410,600.000 ". 

Page  5.  line  19,  strike  out  "$3,959,000,000" 
and  Insert  In  Ueu  thereof  "$3,933,300.000 '. 

D  1050 

Mr.  ZABLOCKI.  Mr.  Chairman. 
today  In  the  House  of  Representatives 
we  have  an  opportunity  to  make  a 
very  historic  decision,  and  that  is  this: 
Whether  the  United  States  is  going  to 
depart  from  a  13-year  moratorium 
that  we  have  had  on  the  production  of 
lethal  chemical  weapons?  Are  we  going 
to  produce  new  lethal  chemical  weap- 
ons, the  binary  when  we  already  have 
a  sufficient  amount  of  chemical  weap- 
ons in  our  stockpile,  both  In  quality 
and  quantity? 

I  submit  that  we  should  maintain 
our  extensive  existing  stockpile  of 
lethal  chemical  weapons,  and.  having 
an  adequate  stockpile  of  lethal  chemi- 
cal munitions,  we  should  pursue  seri- 
ous arms  control  negotiations  and 
thus  eliminate  this  horrible  threat 
posed  by  these  weapons. 

Mr.  Chairman,  that  is  the  common- 
sense  policy  for  the  United  States,  the 
policy  that  preserves  the  distinctive 
humanitarian  and  moral  character  of 
the  American  people  and  Its  Govern- 
ment, eliminating  the  threat  of  chemi- 
cal weapons  rather  than  adding  to 
what  we  already  have. 

It  Is  for  this  reason  that  I  am  Intro- 
ducing this  amendment  with  my  Re- 
publican colleague,  the  gentleman 
from  Arkansas  (Mr.  Bethtjwe),  which 
would  delete  this  request.  All  the 
amendment  would  do  Is  delete  the  $54 
million  request  for  binary  chemical 
weapons  production. 

Mr.  Chairman,  this  is  a  bipartisan 
effort.  There  is  support  for  this  com- 
monsense  amendment  from  other 
Members,  and  I  will  just  name  a  few: 
The  gentleman  from  Connecticut  (Mr. 
MoFren).  the  gentleman  from  Iowa 
(Mr.  Leach),  the  gentlewoman  from 
New  Jersey  (Mrs.  Penwick).  the  gen- 
tleman  from  Connecticut  (Mr.  Gejden- 
son).   the    gentlewoman    from    New 


Jersey  (Mrs.  RoimEMA).  and  the  gen- 
tleman from  Michigan  (Mr.  Bonior). 

Again,  I  want  to  make  it  clear  to  my 
colleagues  that  the  amendment  would 
leave  intact  over  90  percent  of  the 
funds  requested  for  the  U.S.  chemical 
warfare  program.  This  includes  $507 
million  for  badly  needed  chemical  de- 
fensive weapons  for  defensive  pro- 
grams. I  think  that  we  should  be  put- 
ting our  emphasis  on  the  defensive 
programs.  My  amendment  also  leaves 
Intact  $74  million  for  demilitarization 
of  the  less  than  1  percent  of  unusable 
chemical  weapons  in  our  permanent 
stockpile,  and  $70  million  Is  still  re- 
maining there  for  research  and  devel- 
opment for  the  binary  program  and 
maintenance  of  our  existing  stockpile 
of  lethal  chemical  weapons. 

I  repeat  that  my  amendment  would 
only  delete  this  initial  $54  million 
down  payment  on  a  program  which 
could  ultimately  cost  the  already  be- 
leagured  American  taxpayer  between 
$8  billion  and  $15  billion.  When  we 
have  a  problem  of  balancing  the 
budget,  Is  this  not  the  best  opportuni- 
ty to  save  that  amount  of  money  that 
I  am  speaking  of,  voting  for  any 
amendment?  We  should  stop  this  foot- 
in-the-door  approach.  Proponents  of 
the  binary  say  It  Is  only  $54  million, 
let  us  not  forget  It  would  result  over 
the  years  in  an  expenditure  of  $10  bil- 
lion. 

For  almost  10  ten  years,  the  Com- 
mittee on  Foreign  Affairs  has  held 
oversight  hearings  on  the  foreign 
policy,  arms  control,  and  other  impli- 
cations of  binary  chemical  weapons, 
and  the  most  recent  meeting  was  held 
Tuesday,  July  13. 

The  key  question  we  have  pursued  In 
o'ir  hearings,  meetings,  and  discus- 
sions, was:  "Does  resumed  production 
of  nerve  gas  contribute  to  the  United 
States  national  security  Interests." 

After  all.  we  are  all  concerned  about 
our  national  security  interests.  And 
what  was  the  answer?  The  answer  con- 
sistently has  been:  "No.  it  does  not." 

If  it  does  not,  why  spend  the  mOney? 
The  United  States  already  has  an  ade- 
quate offensive  chemical  wau-fau-e  capa- 
bility. The  current  stockpile  of  lethal 
chemical  weapons  Is  enough  for  at 
least  30  days  of  chemical  warfare  In 
Europe,  which  would  result  In  millions 
of  civilian  deaths. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  ZABLOCKI)  has  expired. 

(By  unanimous  consent,  Mr.  Za- 
BLOCKi  was  allowed  to  proceed  for  3 
additional  minutes. ) 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
current  stockpile  Is  adequate  both  In 
quality  and  quantity. 

According  to  the  U.S.  Army's  own 
1982  surveillance  program  of  the  cur- 
rent stockpile  all  lots  of  nerve  agent  In 
Its  155-mlllimeter  and  8-inch  artillery 
shells,  which  are  scheduled  to  be  re- 
placed by  binaries,  are  condition  code 


A,  and  I  quote— "serviceable— fully 
meets  all  military  characteristics,  issu- 
able without  limit  or  restriction."  This 
is  the  Army's  Judgment. 

U.S.  production  of  binaries  carries 
grave  foreign  policy  Implications.  Our 
friends  and  allies  in  Ehirope  reject 
them.  They  reject  new  U.S.  deploy- 
ments of  binary  nerve  gas.  Yet,  unless 
they  are  deployed  where  they  can  be 
used,  that  Is,  In  Europe,  binaries  have 
no  deterrence  value. 

Let  us  look  at  another  matter.  Let  us 
understand  that  binary  production 
will  be  not  only  a  waste  of  the  taxpay- 
ers' dollars,  but  let  us  keep  In  mind 
that  binaries  are  18  times  more  costly 
than  upgrading  the  existing  unitary 
weapons,  $550  per  binary  round  versus 
$30  per  upgraded  unitary  round.  At  a 
time  when  the  Federal  deficit  exceeds 
$100  billion,  that  cost  is  both 
unacceptable  and  irresponsible. 

Binary  production  will,  in  addition, 
divert  billions  of  dollars  from  other 
needed  military  programs  such  as  en- 
hancing United  States  chemical  de- 
fenses and  conventional  forces. 

As  chairman  of  the  Committee  on 
Foreign  Affairs,  I  have  had  an  oppor- 
tunity to  closely  examine  the  arms 
control  Implications  of  the  binary  pro- 
gram. There  Is  no  doubt  In  my  mind 
on  the  basis  of  that  extensive  review 
that  the  U.S.  production  of  binaries 
undermines  arms  controls  efforts. 

Mr.  Chairman,  let  me  just  remind 
our  colleagues  that  the  Soviet  Union 
last  month  at  the  United  Nations 
tabled  a  chemical  weapons  arms  con- 
trol proposal  offering  a  real  opportuni- 
ty to  pursue  a  negotiated  ban  as  op- 
posed to  a  whole  new  arms  race  In  the 
area  of  chemical  weapons.  This  Soviet 
proposal  contains  a  number  of  signifi- 
cant changes  from  the  past,  the  most 
Important  of  which  relates  to  verifica- 
tion of  a  chemical  weapons  arms  con- 
trol agreement. 

The  very  fact  that  the  Soviets  took 
this  Initiative  and  addressed  the  sub- 
stantive issue  of  verification  offers  the 
Reagan  administration  a  unique  op- 
portunity to  resume  bilateral  negotia- 
tions with  the  Soviet  Union.  Our  fail- 
ure to  do  so  would  afford  the  Soviets  a 
propaganda  advantage  and  could  pre- 
cipitate a  costly  and  dangerous  arms 
race  in  chemical  weapons. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  has  again  expired. 

(By  unanimous  consent.  Mr.  Za- 
blocki was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ZABLOCKI.  Further,  the  U.S. 
production  of  binary  chemical  weap- 
ons will  likely  be  viewed  by  the  world 
community  as  an  abandonment  of  past 
U.S.  policy  to  eliminate  chemical 
weapons  and  could  stimulate  a  dra- 
matic increase  in  the  proliferation  of 
such  weapons. 

Mr.  Chairman,  In  closing  I  would 
like  to  make  a  few  comments  regard- 


ing the  military  effectiveness  of  chem- 
ical weapons,  specifically  the  proposed 
binary  chemlcsil  weapons. 

Experts  agree  that  chemical  weap- 
ons are  militarily  effective  against  a 
well-protected  adversary— which  the 
Soviets  clearly  are.  That  Is  why  all  of 
us  who  oppose  the  binary  production 
program  strongly  support  the  U.S. 
chemical  defensive  progam. 

It  simply  is  dangerous  and  ill-advised 
for  the  United  States  to  begin  produc- 
ing a  weapon  that  has  never  been  field 
tested  and  whose  military  reliability  Is 
very  uncertain.  The  United  States 
made  the  mistake  of  copying  the  anti- 
dote TAB  found  In  Soviet  tanks  cap- 
tured during  the  1973  Yom  Klppur 
war  without  adequate  testing.  We  now 
find  ourselves  In  the  position  of 
having  to  withdraw  that  antidote  from 
Europe,  after  the  expenditure  of  many 
thousands  of  dollars. 

Binaries  also  create  more  serious  lo- 
gistical problems  than  existing  unitary 
weapons  because  they  are  heavier  and 
bulkier  and  because  the  sepso'ate 
binary  components  complicate  battle- 
field coordination. 
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Mr.  Chairman,  I  believe  that  we  all 
agree  that  binary  production  does  not 
contribute  to  U.S.  national  security  in- 
terests but,  rather,  undermines  it. 

I  do  hope  the  members  of  the  com- 
mittee will  vote  overwhelmingly  for 
this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  has  again  expired. 

(At  the  request  of  Mr.  Bingham  and 
by  unanimous  consent  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  glad  to  yield 
to  the  gentleman  from  New  York  (Mr. 
Bingham). 

Mr.  BINGHAM.  Mr.  Chairman.  I 
want  to  compliment  the  gentleman  on 
his  initiative  and  associate  myself  with 
his  eloquent  remarks. 

I  think  this  is  a  most  important 
amendment. 

I  would  add  only  to  what  the  Chair- 
man has  said  that  I  think  It  is  Ironic 
that  this  move  on  the  part  of  the  ad- 
ministration toward  developing  a  new 
generation  of  chemical  weapons  fol- 
lows on  the  heels  of  the  administra- 
tion's quite  proper  condemnation  of 
the  Soviet  Union  for  using  chemical 
weapons  In  various  parts  of  the  world. 

Mr.  Chairman.  I  rise  this  afternoon 
to  express  my  full  support  for  the  Za- 
blockl-Bethune  amendment  which 
would  delete  $54  million  for  produc- 
tion of  binary  chemical  weapons  from 
the  Defense  Department  authoriza- 
tion blU. 

My  colleagues  are  no  doubt  familiar 
with   the   horrors   of  such   weapons. 
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Chemical  weapons  kill  in  a  particular- 
ly ghastly  and  indiscriminate  way. 
Their  victims  are  more  often  than  not 
civilians. 

Recently,  the  Reagan  administration 
has  chastised  the  Soviet  Union  for  its 
alleged  use  of  tricothecene,  dubbed 
"yellow  rain."  in  Kampuchea,  Laos, 
and  Afghanistan.  Eyewitnesses  of 
these  alleged  attacks  report  that  vic- 
tims died  a  horrible  death,  suffering 
from  bleeding  eyes,  burning  of  the 
skin,  dizziness,  bleeding  g\mis.  and  a 
variety  of  other  symptoms,  before  fi- 
nally succumbing  from  explosion  of 
their  internal  membranes,  in  effect, 
drowning  them  in  their  own  blood. 

Ironically,  the  sulministration  has 
followed  these  charges  against  the  So- 
viets with  a  call  for  a  new  generation 
of  chemical  weapons  of  its  own,  claim- 
ing that  such  weapons  are  necessary 
to  deter  the  Soviets  from  future  use.  I 
find  this  argument  that  reduction  of 
chemical  weapons  is  only  possible 
through  increased  production  to  be 
painfully  reminiscent  of  the  adminis- 
tration's stance  on  nuclear  weapons. 
Stepped-up  production  of  such  weap- 
ons might  well  lead  the  world  into  a 
period  of  chemical  arms  proliferation. 

Surely,  the  most  fruitful  avenue  of 
pursuit  for  an  administration  truly 
committed  to  the  control,  reduction 
and,  if  possible,  elimination  of  chemi- 
cal weapons  would  be  through  negotia- 
tions. Unfortunately,  the  administra- 
tion has  refused  to  resume  the  bilater- 
al negotiations  with  the  Soviet  Union 
that  stalled  in  mid- 1980.  As  recently  as 
this  past  month,  before  the  United  Na- 
tions Special  Session  on  Oisarmanent, 
Soviet  Foreign  Minister  Gromyko  sub- 
mitted a  proposal  for  resumption  of 
negotiations  intended  to  put  an  end  to 
the  chemical  weapons  arms  race 
before  it  begins.  Many  are  convinced 
that  this  latest  Soviet  proposal  con- 
tains language  concerning  the  impor- 
tant issue  of  verification  that  repre- 
sents significant  movement  from  pre- 
vious Soviet  stances.  Yet,  in  the  face 
of  this  new  initiative,  the  administra- 
tion has  merely  reaffirmed  its  intent 
to  produce  a  new  generation  of  chemi- 
cal weapons. 

I  would  ask  my  colleagues  to  consid- 
er what  message  is  sent  by  a  refusal  to 
negotiate  directly  on  the  one  hand, 
and  an  effort  to  renew  production  of 
chemical  weapons  on  the  other.  How 
else  could  such  a  signal  be  interpreted 
than  as  another  step  in  a  chemical 
arms  race?  Moreover,  I  am  concerned 
about  what  it  would  say  to  the  world  if 
we  follow  our  call  for  condemnation  of 
the  Soviet  use  of  chemical  weapons 
with  the  resumption  of  a  massive 
chemical  weapons  program  of  our  own 
after  a  13-year  moratorium. 

We  should  be  wary  of  the  dangers  of 
proliferation  of  these  arms,  and  care- 
ful to  avoid  opening  the  floodgates  of 
a  new  round  of  chemical  weapons  pro- 
duction. Before  these  weapons  become 


available  to  terrorist  groups  and  un- 
stable governments  who  would  think 
little  of  using  them  to  advance  their 
own  ends,  we  must  stop  production 
and  use  of  chemical  weapons  once  and 
foraU. 

I  hope  my  colleagues  will  Join  me 
in  adopting  the  Zablocki-Bethune 
amendment,  and  in  turning  down  the 
administration's  call  for  a  resumption 
of  the  chemical  arms  race. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

He  is  so  right.  While  we  are  condem- 
ing  the  Soviets  or  their  surrogates  for 
using  chemical  weapons,  we  lose  that 
advantage  by  entering  into  a  program 
that  really  wipes  out  our  advantage  as 
far  as  the  Third  World  is  concerned  or 
as  far  as  the  entire  world  is  concerned. 

They  join  us  in  condemning  the 
Soviet  Union  for  its  use.  but  likewise 
they  will  condemn  the  United  States 
for  going  into  production  of  a  new 
generation  of  lethal  chemical  weap- 
ons. 

I  yield  back  the  balance  of  my  time. 

AMEirOMENT  OFTERJED  BY  MR.  BTIHUHB  TO  TRX 
AMENDMENT  OrTERED  BT  MR.  ZABLOCKI 

Mr.  BETHUNE.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bri'HUNE  to 
the  amendment  offered  by  Mr.  Zablocki:  At 
the  end  of  the  amendment,  add  the  follow- 
ing: 

Page  8.  after  line  12.  insert  the  following 
new  section: 

PROHIBFnOH     OH     PBOCtTREMEWT     OF     BINART 

CHEMICAL  Mrnrmoifs  and  related  produc- 
tion rACILITIES 

Sec.  109.  None  of  the  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  this  title  may  be  obligated  or  ex- 
pended for  procurement  of  binary  chemical 
munitions  or  for  production  faculties  for 
such  munitions. 

Mr.  BETHUNE.  Mr.  Chairman,  I  am 
pleased  to  Join  with  my  distinguished 
colleague,  the  chalrm&n  of  the  Foreign 
Affairs  Committee.  Mr.  Zablocki,  in 
an  effort  that  cuts  across  philosophi- 
cal and  party  lines. 

Presently  the  United  States  holds 
the  high  ground  on  at  least  one  front 
in  the  arms  control  struggle.  We  are 
not  producing  or  using  chemical  weap- 
ons. 

American  disdain  for  these  unbeliev- 
ably horrible  weapons  has  been  proved 
by  our  adherence  to  a  wise  policy  set 
by  President  Nixon  in  1969. 

As  the  strategic  arms  reduction 
talks,  the  START  talks  progress,  we 
have  a  narrow  opportunity  because  of 
our  opposition  to  chemical  weapons,  to 
drive  home  the  point  here  and  abroad 
that  our  goal  is,  in  fact,  world  peace. 

We  must  not  lose  that  advantage. 
That  is  exactly  what  will  happen  if  we 
resume  the  production  of  chemical 
weapons  such  as  nerve  gas. 

Peace-loving  people  all  over  the 
world  agree  with  the  American  stand 
against  biological  and  chemical  weap- 


ons. They  know  that  poison  gasses  kill 
and  maim  more  civilians  than  soldiers. 

To  put  it  simply,  on  this  issue  the 
people  around  the  world  trust  us  and 
they  triist  us  not  because  of  what  we 
say  or  what  we  do;  they  trust  us  for 
what  we  have  not  done. 

The  Soviets  caimot  make  that  claim. 
The  stories  out  of  Sverdlovsk  and  the 
mounting  evidence  in  Afghanistan 
have  wrought  a  world  perception,  if 
not  a  reality  that  the  Soviets  are  not 
only  producing  biological  and  chemical 
weapons,  they  are  using  them. 

This  perceptional,  perhaps  provable 
distinction  could  mean  the  difference 
in  the  battle  for  credibility  around  the 
world. 

What  it  boils  down  to  is  this:  We  are 
not  like  the  Soviets.  We  do  not  want  to 
be  like  the  Soviets.  And,  on  this  issue, 
at  least,  we  can  prove  it. 

Right  now  most  people  see  us  and 
the  Soviets  as  partners  in  crime  when 
it  comes  to  the  production  of  nuclear 
weapons  and  other  types  of  strategic 
weapons.  When  they  see  the  display  of 
this  week  here  in  this  Congress  where 
we  spend  billions  and  billions  of  dol- 
lars to  produce  all  of  the  exotic  weap- 
ons that  we  have  had  debated  here  ad 
nauseum,  they  do  not  distinguish  be- 
tween us  and  the  Soviets. 

We  are  particeps  criminis  with  the 
Soviets  in  the  mind  of  the  world  when 
it  comes  to  building  up  arms. 

On,  this  issue,  however,  it  is  differ- 
ent. Our  refusal  to  produce  or  use 
chemical  weapons  sets  us  apart  from 
the  Soviets  in  a  way  that  corroborates 
our  often-declared  goal  that  we  really 
want  to  reduce  arms. 

If  we  start  making  nerve  gas  Just  as 
we  go  to  the  negotiating  table  with  the 
Soviets  we  are  going  to  lose  that  ad- 
vantage. 

That  is  why  the  distinguished  chair- 
man and  I  have  proposed  our  amend- 
ment to  delete  fimds  and  to  prohibit 
the  production  of  chemical  weapons. 
It  just  does  not  make  sense,  my  col- 
leagues, to  throw  away  the  one  small 
shred  of  evidence  that  we  Americans 
truly  yearn  for  the  day  when  we  will 
indeed  reduce  arms  instead  of  increase 
the  escalation  and  the  production  of 
arms. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  LEACH  of  Iowa.  I  rise  in  sup- 
port of  the  initiative  of  the  gentleman 
from  Arkansas  and  the  gentleman 
from  Wisconsin. 

I  would  like  to  stress  four  or  five 
points  that  have  not  as  not  yet  been 
brought  out  in  the  debate. 

First,  it  is  indisputable  that  Soviet 
surrogates  are  using  biochemical 
weapons  in  Laos  and  Cambodia,  and 
almost  certainly  in  Afghanistan  as 
well.  In  addition,  there  is  some  indica- 
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tion  these  weapons  may  have  been  in- 
troduced in  East  Africa. 

Given  this  fact  of  usage,  the  United 
States  basically  has  two  strategic  op- 
tions. One  is  to  build  up  our  chemical 
weapons  stockpiles  and  the  other  is  to 
pursue  arms  control  in  a  much  more 
forthright  way. 

For  strategic  and  humanitarian  rea- 
sons it  seems  to  me  far  preferable  to 
pursue  an  arms  control  treaty  and  to 
bring  an  end  to  an  arms  race  that  in 
the  long  run  nobody  can  win. 

It  is  important  in  this  sense  to  stress 
that  these  weapons  are  unbelievably 
awesome.  Chemical  weapons  are  per- 
haps less  devastating  than  nuclear  ar- 
senals, but  in  World  War  I  there  were 
1.2  million  casualties  stemming  from 
poison  gas.  Today  chemical  substances 
are  more  lethal,  the  delivery  systems 
are  more  sophisticated. 

In  addition,  there  is  a  thin  line  be- 
tween chemical  weapons  and  biological 
weapons,  the  former  being  inorganic 
substances  and  the  latter  being  living 
organisms  such  as  plagues  capable  of 
multiplying  and  for  which  there  may 
be,  in  some  instances,  no  known  anti- 
dote. 

While  chemical  weapons  are  slightly 
less  dangerous  than  nuclear,  clearly  bi- 
ological weapons  are  more  dangerous. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  BETHUNE)  has  expired. 

(At  the  request  of  Mr.  Leach  of  Iowa 
and  by  unanimous  consent  Mr.  Be- 
THxmE  was  allowed  to  proceed  for  4  ad- 
ditional minutes.) 

Mr.  LEACH  of  Iowa.  In  a  very  prac- 
tical sense  one  cannot  control  one 
form  of  weaponry  by  treaty  and  not 
the  other.  The  fact  that  we  have  a 
convention  prohibiting  the  develop- 
ment, production,  and  stockpiling  of 
biological  weapons  is  not  enough.  It 
must  be  complemented  by  a  conven- 
tion on  chemical  weapons. 

As  the  first  generation  of  people  in 
the  history  of  the  world  capable  of  de- 
stroying ourselves,  we  must  realize 
that  the  possibility  of  an  accident  or 
an  intended  use  of  biological  and 
chemical  weapons  is  actually  far  great- 
er than  nuclesu*.  In  fact,  chemical 
weapons  are  now  being  used. 

Here  it  should  be  noted  that  on  the 
biological  front,  during  World  War  II 
the  Japanese  performed  biological  ex- 
periments, including  vivisections,  on 
United  States  and  Soviet  POW's  and 
actually  attempted  to  spread  the  bu- 
bonic plague  in  Manchuria  by  drop- 
ping infected  cotton  balls. 

Fortunately,  the  Manchurian  experi- 
ment did  not  work. 

In  the  United  States,  however,  in  a 
nonwartime  setting,  we  did  experi- 
ment with  certain  biological  agents 
with  some  success.  For  example,  in 
classified  information  released  as  re- 
cently as  last  week  it  has  been  re- 
vealed that  the  U.S.  Army  in  the 
1950's   did   an   experimental   airdrop 


using  turkey  feathers  infected  with 
hog  cholera  in  Florida.  Incredibly,  the 
designated  group  of  model  hogs  got  in- 
fected. 

Biological  weapons  of  this  nature  do 
work. 

Chemical  and  biological  weapons  are 
not  only  awesomely  dangerous,  they 
are  also  extraordinarily  cheap.  They 
have  the  clear  potential  to  become  the 
poor  man's  weapon  of  mass  destruc- 
tion. 

Here  it  is  important  for  us  to  realize 
that  Third  World  coujitries  have  easy 
access  to  these  weapons.  Castro,  for  in- 
stance, has  reportedly  made  allega- 
tions that  he  has  the  capacity  to 
spread  hoof-and-mouth  disease  in  the 
United  SUtes. 
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That  capacity  is  probably  real.  Ac- 
cordingly, the  lack  of  priority  given  by 
the  Carter  administration  to  investi- 
gating reports  of  chemical  weapons 
usage  in  Southeast  Asia  is  unfortu- 
nate, as  is  the  \zc\s.  of  priority  being 
given  by  this  administration  to  pursu- 
ing chemical  weapons  arms  control. 

Given  the  usage  as  recently  as  the 
past  6  months  of  biochemical  weapons 
in  Southwest  Asia,  and  given  the  obli- 
gation of  the  United  States  of  Amer- 
ica, under  ariticle  VII  of  the  Biological 
and  Toxic  Weapons  Convention,  to 
pursue  serious  chemical  weapons  arms 
control,  we  have  no  legal  or  moral 
choice  but  to  give  chemical  weapons 
arms  control  the  highest  possible  pri- 
ority. 

As  Calvin  Coolidge  once  said,  "The 
best  way  to  begin  is  to  begin."  A  good 
first  step  toward  beginning  to  contain 
the  chemical  weapons  arms  race  is  to 
adopt  the  Zablocki-Bethune  amend- 
ment and  to  defer  producing  a  new 
generation  of  chemical  weapons  in  this 
country.       

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  shielding. 

Mr.  Chairman,  while  the  focus  of 
public  opinion  is  riveted  on  the  nucle- 
ar arms  talks  and  the  "freeze"  move- 
ment, the  American  people  are  almost 
totally  unaware  of  an  imminent  and 
drastic  reversal  in  the  U.S.  policy  on 
chemical  weapons.  We  have  had  a  13- 
year  moratorium  on  the  production  of 
chemical  weapons  and  we  have  ratified 
the  Geneva  protocol  which  prohibits 
the  use  in  war  of  chemical  weapons. 
Yet  we  are  asked  to  authorize  now  the 
production  of  binary  nerve  gas. 

When  will  the  Congress  learn?  We 
were  warned  by  President  Eisenhower 
against  the  "military-industrial  com- 
plex." We  acted  on  faith  in  1964  and 
passed  the  Gulf  of  Tonkin  resolution. 
Today  we  stand  on  another  precipice— 
about  to  jump  in  a  leap  of  faith  to 
what  could  very  likely  be  a  chemical 
warfare  arms  race. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  ArkaI^sas 
(Mr.  BrjHUWE)  has  expired. 

(On  request  of  Mrs.  Rottkema  and  by 
unanimous  consent,  Mr.  Bethune  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mrs.  ROUKEMA.  If  the  gentleman 
will  jdeld  further,  we  have  no  excuse  if 
we  go  forward  with  this  production  au- 
thorization today.  The  questions  cen- 
tral to  the  issue  have  been  asked— by 
our  own  Foreign  Affairs  Committee  in 
1974  and  by  the  Appropriations  Com- 
mittee last  year.  Yet  they  are  still  un- 
answered today. 

Will  the  Congress  approve  produc- 
tion of  chemical  weapons  despite  the 
fact  that  considerable  controversy  con- 
tinues over  whether  existing  stocks 
are  enough?  Despite  the  fact  that 
there  is  no  evidence  of  NATO  willing- 
ness to  accept  binary  weapons?  De- 
spite the  fact  that  U.S.  production  of 
the  binary  could,  in  fact,  trigger  prolif- 
eration of  chemical  weapons  by  lend- 
ing military  significance  and  moral  ac- 
ceptability? E>espite  the  fact  that  we 
do  not  know  how  chemical  weapons 
would  be  used,  where  they  could  be 
used,  and  why  they  are  needed? 

These  points  were  understood  in  the 
fiscal  year  1981  supplemental  appro- 
priations conference  report  which  pro- 
vided R.  &  D.  fimds  for  chemical 
weapons.  The  report  stated— the  con- 
ference committee— "remains  deeply 
concerned  about  the  many  as  yet  un- 
answered questions  surrounding  this 
effort."  The  report  then  directed  the 
administration  to  determine  the  long- 
range  costs  of  the  program;  "provide  a 
country-by-country  report  from  our 
NATO  allies  with  respect  to  their 
views  on  that  long-range  program"; 
provide  an  overview  of  the  niission-ori- 
ented  requirements  and  give  us  the 
arms  control  impact.  The  information 
subsequently  provided  however,  does 
not  Include  the  cuuntry-by-country 
report  and  has  not  yet  been  thorough- 
ly studied  by  the  appropriate  commit- 
tees to  determine  Its  sufficiency  or  Im- 
plications. Therefore,  why  must  we 
rush  to  production? 

If  we  do  not  stop  the  fimdlng  for 
production  of  binary  weapons  we  will 
be  approving  without  comprehensive 
hearings  or  a  public  policy  debate,  a 
military  doctrine  dependent  upon 
chemical  weapons.  A  new  defense  pro- 
gram will  be  established  with  little  un- 
derstanding of  Its  impact  upon  foreign 
policy,  national  security,  or  compre- 
hensive arms  control. 

We  must  say  "No";  "No,"  until  the 
DOD  explains  the  military  require- 
ments which  are  so  compelling  that  we 
readily  abandon  a  12-year  moratorium. 
"No,"  until,  the  DOD  explains  how 
the  mission  orientation  of  chemical 
weapons  Is  consistent  with  the  inter- 
national commitments  of  the  United 
States.  "No,"  until  the  fiiU  report  re- 
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quested  by  the  conference  committee, 
in  June  of  1981  has  been  received,  re- 
viewed and  accepted.  "No."  until  we 
have  a  full  analysis  of  the  diplomatic 
consequences  of  this  reversal  in  U.S. 
policy  on  our  NATO  allies. 

Finally,  and  most  emphatically  I 
must  stress  that  the  United  States  of 
America,  the  leader  of  the  world's  de- 
mocracies, cannot  respond  to  the 
Soviet  Union  violation  of  the  Geneva 
accords  by  escalating  yet  another  arms 
race.  Let  the  Soviet  Union  stand  ac- 
cused in  the  court  of  world  opinion. 
Let  the  United  States  say  "enough." 
For— 

As  soon  as  men  decide  that  all  means  are 
permitted  to  fight  an  evil,  then  their  good 
becomes  indistinguishable  from  the  evil 
that  they  set  out  to  destroy.  (Christopher 
Dawson.  1942.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding,  and  I  appreciate  his 
articulate  speech  against  the  use  of 
chemical  warfare.  But  I  think  a  couple 
of  points  have  to  be  brought  out. 

One  point  is  that  we  are  not  talking 
about  biological  warfare.  There  is  no 
funding  in  this  bill  for  biological  or 
germ  warfare.  There  are  several  refer- 
ences made  to  some  of  the  programs 
the  Soviet  Union  has  undertaken.  I 
think  the  most  important  thing  we 
should  consider  here,  though,  from  a 
commander  or  a  military  man's  point 
of  view— and  we  have  to  ultimately 
project  that  there  may  be  in  the 
future  some  confrontation  between 
this  coimtry  and  the  Warsaw  Pact  na- 
tions—is that  you  are  placing  your 
military  people  and  the  field  com- 
mander and  the  people  who  are  under 
his  command  at  a  great  disadvantage 
if  you  allow  the  enemy,  regardless  of 
how  horrible  or  horrendous  the  weap- 
ons are  that  he  has  at  his  disposal,  the 
exclusive  use  of  a  certain  weapon 
system.  You  can  be  sure  he  is  going  to 
utilize  that  monopoly  to  the  fullest 
extent,  and  he  is  going  to  utilize  that 
weapon  system  to  the  fullest  extent. 

What  we  are  proposing  to  do  today 
is  to  restrict  ourselves  unilaterally  and 
to  give  that  Soviet  commander  or  that 
Warsaw  Pact  commander  the  capabil- 
ity of  using  chemical  warfare  and  bio- 
logical warfare  on  our  troops  without 
any  threat  whatsoever  of  reprisal. 

I  heard  the  gentleman  from  New 
York  mention  that  we  shall  be  gaining 
some  psychological  advantage,  propa- 
ganda advantage.  If  in  fact  we  did  not 
produce  binary  weapons. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bethune)  has  again  expired. 

Mr.  HUNTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Arkansas  be  allowed  to  pro- 
ceed for  5  additional  minutes. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  gentle- 
man can  get  his  own  time.  I  thought 
we  had  an  agreement. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  I  just  have  one  more  paragraph. 

Mr.  DICKINSON.  Mr.  Chairman, 
why  does  not  the  gentleman  get  his 
own  time  and  let  the  gentleman  in  the 
well  use  his  time? 

Mr.  BETHUNE.  The  gentleman  is 
using  my  time  now,  I  acknowledge. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HUNTER.  Cyrus  Vance  said  3 
years  ago: 

We  give  tremendous  psychological  advan- 
tage to  the  Soviet  Union  by  foregoing  our 
plan  to  produce  chemical  weapons. 

I  would  simply  say  that,  since  then, 
our  inaction  has  had  such  an  effect  on 
the  Soviet  Union  that  they  proceeded 
to  use  chemicals  and  gas  on  the  Af- 
ghanistans  and  on  the  Cambodians.  So 
I  think  that  that  argument  has  not 
stood  up  and  in  fact  we  have  not  moti- 
vated the  Soviets  to  reduce  or  to  re- 
strain their  development  of  chemical 
weapons. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  the  points  that  the  gentle- 
man made.  I  am  glad  we  are  having 
this  debate.  It  is  really  the  first  time 
we  have  had  an  intelligent  and  com- 
prehensive discussion  of  the  chemcial 
weapons  issue  on  the  floor  of  this 
House. 

The  gentleman  makes  two  points, 
one  being  that  the  military  command- 
ers are  placed  at  a  disadvantage.  And  I 
think  it  should  be  brought  out  at  this 
point  that  the  military  commanders 
do  not  like  chemical  weapons.  They 
know  that  chemical  warfare  degrades 
the  level  of  competence  and  the  ability 
of  commanders  to  wage  war  in  the 
field. 

Now,  the  instances  where  we  have 
seen  the  use  of  chemical  weapons  re- 
cently in  Afghanistan  and  Laos  are 
distinguishable.  The  gentleman  sug- 
gests that  the  United  States  and  the 
Soviet  Union  might  engage  In  a  con- 
frontation Involving  chemical  weap- 
ons. The  United  States  and  the  Soviet 
Union  are  both  sophisticated  and  su- 
perior military  powers.  Only  once  in 
the  history  of  the  world  has  chemical 
weapons  been  used  where  there  is  a 
superior  force  matched  against  an- 
other superior  force,  and  that  was  in 
World  War  I.  The  lesson  from  that 
was  that  neither  force  can  wage  war 
under  those  circumstances  because  it 
degrades  the  level  of  the  ability  to 
wage  war. 


The  other  instances  are  instances 
where  a  superior  force  has  used  chemi- 
cal weapons  against  an  inferior,  unso- 
phisticated and  primitive  force,  such 
as  in  the  case  of  Afghanistan.  In  those 
instances  it  has  been  used  because: 
First,  the  primitive  force  does  not 
have  the  defensive  capability;  and 
second,  they  have  no  way  in  which  to 
retaliate,  and  so  the  superior  force  is 
enticed  to  use  in  those  instances. 
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The  second  point  I  would  make  is 
that  the  gentleman's  argvunent  as- 
sumes. Incorrectly,  that  the  binary 
weapon  which  is  under  discussion  here 
is  somehow  more  effective,  a  better 
weapon,  than  the  existing  unitary 
shell.  That  is  a  fallacious  argument, 
because:  First,  there  has  been  no  test- 
ing, no  dynamic  testing,  of  the  binary 
weapon  and  we  know  in  fact  there  are 
many  problems  that  can  be  seen  al- 
ready with  the  binary  weapon;  and 
second,  according  to  military  authori- 
ties. Admiral  Davies  for  one,  a  36-year 
veteran  of  the  Navy,  who  was  then  As- 
sistant Director  of  the  Arms  Control 
and  Disarmament  Agency  for  7  years, 
said: 

Of  course  the  current  safety  record  of  our 
current  stockpile  of  munitions  Is  excellent, 
so  It  appears  that  the  binary  would  improve 
an  already  acceptable  situation. 

He  goes  on  to  point  out  that  we  al- 
ready possess  a  very  substantial  stock- 
pile with  an  outstauiding  safety  record, 
and  he  takes  the  position  that  a  deci- 
sion now  to  commit  the  United  States 
to  this  $700  to  $800  million  program 
would  be  of  dubious  merit,  particular- 
ly in  light  of  the  budgetary  problems. 

He  is  not  the  only  one.  Mr.  Saul  Hor- 
mats,  who  was  for  12  years  in  charge 
of  the  Army's  chemical  weapons  pro- 
gram, says  that  our  current  stockpile 
of  chemical  weapons  contains  enough 
lethal  nerve  gas  In  serviceable  muni- 
tions to  force  the  Soviets  to  suit  up  in 
anticipation  of  gas  weapons  being  used 
against  them. 

So  the  two  points  that  the  gentle- 
man makes  that  our  military  com- 
manders somehow  want  and  somehow 
need  this  particular  weapon,  and  that 
these  particular  weapons  are  estab- 
lished beyond  doubt  to  be  better  than 
the  weapons  that  we  have  on  hand, 
are  just  not  so. 

Furthermore,  there  is  great  weight 
of  authority  to  prove  that  the  gentle- 
man's points  are  not  well  founded. 

So  I  would  urge  Members  to  realize 
that  the  wise  policy  which  was  estab- 
lished in  1969  has  held.  It  has  held 
through  several  votes  in  this  House.  It 
is  a  good  policy  based  on  substantial 
thought  and  substantial  historical 
foundation. 

I  think  the  burden  is  on  the  commit- 
tee and  on  the  administration  to  prove 
without  doubt  that  we  need  these 
weapons  and  that  they  are  superior  to 
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the  existing  stockpile,  and  I  do  not 
think  they  can  do  it  and,  therefore,  we 
should  stick  to  the  existing  policy. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  I  brought  in  a  chart 
which  I  think  shows  a  compelling  rea- 
son as  to  why  we  should  oppose  this 
amendment  and  why  we  need  to  go  for- 
ward with  developing  the  capability  of 
a  binary  round. 

Any  time  that  you  talk  about  either 
nuclear  or  chemical  warfare  the  re- 
sults are  so  horrible,  it  is  so  unsavory 
and  unpleasant  that  it  always  gets 
emotional.  It  is  very  easy  to  play  on 
people's  emotions  and  describe  the 
horror  of  this  type  of  warfare.  It  is 
much  worse  to  be  gassed  than  it  is  so 
be  blown  up.  We  are  used  to  that.  We 
are  not  used  to  gas.  I  think  some 
things  need  to  be  put  in  perspective 
and  some  of  the  facts  known  and  if  a 
person  based  on  his  own  philosophy  or 
his  own  emotional  reaction  feels  as  he 
does,  then  so  be  it.  Let  us  base  it  on 
the  facts.  Let  us  get  the  facts  out  and 
then  based  on  the  facts  however  one 
might  react,  so  be  it. 

The  fact  is  that  we  have  had  and 
have  not  used  chemical  agents  since 
World  War  I. 

The  fact  is  that,  according  to  our  in- 
telligence estimates,  both  sides  had 
the  capability  in  World  War  II,  both 
Adolf  Hitler  and  his  Nazi  regime,  as 
did  the  allies. 

Our  intelligence  community  has  told 
us,  and  I  am  convinced  that  if  Adolf 
Hitler  and  the  Nazi  war  machine  had 
not  been  convinced  that  we  had  the 
capability  as  they  did.  they  would 
have  used  gas  on  the  invading  troops 
at  Normandy  and  on  D-Day.  The  only 
deterrent  that  kept  the  madman 
Hitler  on  a  leash  was  the  threat  that 
we  could  do  what  he  could  do.  If  we 
had  no  capability  if  we  had  no  threat 
in  that  area,  he  would  have  used  it. 

Only  the  deterrent  of  the  allied  abil- 
ity to  reply  in  kind  kept  Nazi  Germany 
from  using  gas  in  World  War  II. 

We  have  had  it  since  then.  We  did 
not  use  it  then,  we  will  not  use  it  now, 
except  in  self-defense,  but  it  is  impera- 
tive for  the  defense  of  this  country 
that  we  have  a  credible  deterrent. 

What  is  the  alternative?  Somebody 
can  say  we  have  the  atomic  tactical 
weapons.  And  really,  is  that  what  we 
want? 

We  have  seen  the  Soviets  training 
every  division  with  chemical  weapons. 
They  do  so  today.  They  have  not 
signed  any  pact  saying  that  they  are 
not  going  to  use  chemical  weapons.  In 
fact,  we  luiow  they  have  supplied  and 
have  used  chemical  agents  in  Kampu- 
chea, in  Laos,  and  Afghanistan.  Why? 
Because  the  people  they  were  using 
them  on,  first,  had  no  defense  against 
them  and  could  not  retaliate.  They 
could  do  so  with  impunity.  They  did 


not  have  to  worry  about  what  would 
come  back  to  them. 

They  had  the  ability  and  they  tested 
it  and  they  used  it,  and  while  they 
denied  this,  the  evidence  is  there.  It  is 
beyond  doubt  because  we  have  devel- 
oped and  produced  evidence  both  in 
the  forms  of  people  who  were  gaf  ?d 
and  hard  evidence  such  as  soil  samples 
and  radio  intercepts. 

What  happens  to  us  if  we  do  not 
even  have  the  capability? 

Well,  the  capability  is— if  the  Soviets 
do  in  fact  decide  they  are  going  to  go 
across  the  Warsaw  Pact  NATO  line 
and  go  into  Europe,  the  only  credible 
deterrent  we  have  is  nuclear  weapons. 

Now,  is  that  what  we  want? 

Do  we  want  to  lower  the  nuclear 
threshold  so  that  the  only  defense  we 
have  against  gas  Is  nuclear?  I  do  not 
think  so. 

And  if  we  have  a  deterrent  that  the 
Soviets  believe,  one  that  they  have, 
then  this  is  the  best  insurance  that  we 
have,  the  same  as  in  World  War  II, 
that  they  will  not  use  it  against  us. 

Now,  how  much  do  we  have?  Well  in 
usable  form,  not  much. 

The  figures  I  am  giving  my  col- 
leagues are  supplied  to  this  committee 
by  the  Department  of  Defense.  I  do 
not  know  where  these  other  figures 
come  from. 

But  if  the  Members  will  look  at  the 
chart  here. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  The  figures  here 
are  furnished  by  the  Department  of 
Defense.  This  is  the  gross  amount  of 
chemical  agents  that  the  United 
States  has  on  hand  and  stored.  We 
have  not  produced  any  since  1969.  So 
the  newest  was  produced  in  1969. 
Some  of  it  is  35  years  old. 

If  you  look  at  the  top  portion  of 
this,  these  agents  are  In  rockets,  but 
we  do  not  have  the  launchers  to  use 
these  rockets.  These  are  not  usable. 
We  no  longer  have  the  units  necessary 
to  launch  the  rockets  so  it  is  not 
usable. 

All  of  this  is  in  bulk.  This  amount  is 
in  bulk.  It  is  in  large  containers,  and  if 
it  were  to  be  used  we  would  have  to 
use  It  the  same  way  as  a  crop  duster 
would  spray  a  field  or  use  paraquat  or 
that  sut>stance  we  used  in  Vietnam  to 
defoliate  trees.  You  have  to  fly  over 
and  spray.  That  is  what  all  of  this  is 
and  that  is  hardly  a  very  credible  de- 
terrent when  we  know  this  would  be 
done  in  a  very  hostile  environment 
where  aircraft  could  not  exist  very 
long. 

This  leaves  us  this  much  that  we 
would  consider  to  be  in  a  usable  form. 

But  we  have  105-millimeter  shells, 
we  have  mortars,  we  have  spray  tanks, 
we  have  mines,  and  artillery. 
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Of  this,  this  amount,  the  part  here 
in  orange  is  dangerous  to  handle.  We 
cannot  carry  it  on  a  ship.  It  is  so  vola- 
tile and  so  unstable  that  the  Depart- 
ment of  Defense  says  that  it  is  too 
dangerous  to  use.  This  leaves  us  really 
with  about  10  percent  of  all  that  is  on 
hand  that  is  usable. 

What  is  proposed  then  is  to  develop 
the  capacity,  the  capability,  of  devel- 
oping two  chemicals  which  are  not 
lethal  in  and  of  themselves.  They  only 
become  lethal  when  they  are  mixed  to- 
gether. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki),  who  offered  the  amend- 
ment, says,  well,  you  know,  it  costs  so 
much  to  build  what  we  are  proposing, 
the  binary,  that  what  we  ought  to  do 
is  make  these  safe.  Well,  the  Depart- 
ment of  Defense  tells  us  that  the  proc- 
ess of  making  them  safe  for  disposal 
produces  3  pounds  of  toxic  waste  salt 
for  each  pound  of  chemical  that  is  de- 
stroyed. Even  if  we  have  the  capacity, 
the  cost  would  be  prohibitive.  We  do 
not  have  the  facilities.  We  would  have 
to  facllltlze.  We  would  have  to  build  a 
facility  to  do  this. 

Then  where  would  we  store  It?  We 
do  not  know  for  sure;  but  this  is  going 
to  have  to  be  dlspc^ed  of.  It  is  not 
usable.  The  cost  would  be  tremendous. 

A  statement  was  just  made  by  my 
friend,  the  gentleman  from  Arkansas, 
quoting  somebody  saying  that  we  had 
enough  to  make  the  Soviets  suit  up. 
Well,  what  good  Is  making  them  suit 
up? 

The  question  Is,  Do  we  have  a  credi- 
ble deterrent  that  they  believe?  To  say 
that  we  make  them  suit  up,  I  really  do 
not  know  what  that  means. 

The  fact  Is  if  you  look  at  what  is  pro- 
posed in  our  budget,  we  are  asking  for 
$705  million.  Of  this,  $508  million  goes 
to  protective  measures— protective,  not 
offensive.  Then  an  additional  $74  mil- 
lion goes  for  the  demilitarization  of 
what  we  have  on  hand,  detoxifying 
this  as  best  It  can  be  done,  and  $123 
million  out  of  the  $705  million  goes 
toward  retaliatory  capacity. 

The  fact  Is  that  we  do  not  have  suffi- 
cient usable  stocks  on  hand  to  be  a 
credible  deterrent. 

Now,  what  would  compel  or  induce 
the  Soviets  to  sit  down  and  seriously 
negotiate  an  arms  limitation  talk  and 
outlaw  It,  and  sign  a  treaty  saying 
they  would  not  use  chemical  weapons 
if  we  have  nothing  to  offer  on  the 
other  side?  Why  should  they  come  In 
and  bargain  in  good  faith  with  us 
when  they  say.  "Well,  your  Congress 
says  you  can't  even  build  any  to  start 
with.  Why  do  we  need  to  talk  with 
you?" 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  f^om  Alabama 
has  expired. 


JMI 


17436 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1982 


(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  DICKINSON.  "Why  should  we 
sit  down  and  negotiate  with  you,  when 
it  is  in  all  your  newspapers,  that  your 
Congress  is  already  on  record  saying 
that  we  are  not  going  to  allow  you  to 
build  anything  and  what  you  have  is 
obsolete."  What  is  there  to  trade? 

So  what  I  am  saying  is,  first,  what 
we  have  is  not  usable,  only  10  percent. 
Second,  if  we  want  to  do  away  with 
the  horror  and  the  spector  of  chemical 
warfare,  then  let  us  sit  down  with  the 
Soviets  in  a  bargaining  position,  be- 
cause there  must  be  a  quid  pro  quo. 
They  do  not  give  up  something  for 
nothing. 

So  let  us  go  forwBuxl  with  the  ability 
at  least  and  then  as  early  as  we  can 
sign  a  treaty,  great,  let  us  do  so.  Let  us 
not  deny  ourselves  the  opportunity 
and  the  right  and  the  ability  to  negoti- 
ate, so  that  we  have  something  to 
trade  in  return. 

I  would  say  that  it  is  an  emotional 
issue,  but  if  you  do  not  go  forward  and 
produce  the  capability  to  safely 
handle  toxic  materials,  a  gas,  a  chemi- 
cal warfare  weapon,  then  we  are  at  the 
mercy  of  the  Soviets  if  they  intend  to 
use  theirs.  We  have  nothing  to  negoti- 
ate with  them  in  the  event  we  can  get 
them  to  talk  seriously  at  the  Uble  and 
at  the  same  time  we  are  putting  our 
own  troops  at  risk  on  the  frontllnes, 
because  we  have  nothing  to  protect 
them  with.  I  do  not  think  we  are  doing 
fair  by  our  men  in  uniform.  I  do  not 
think  we  are  protecting  our  Nation's 
best  interests.  I  think  we  are  being 
very  shortsighted  to  say  that  we  will 
do  away  with  our  capacity,  do  away 
with  our  bargaining  chip  and  hope 
that  by  praying  that  we  can  convince 
the  Soviets  to  be  goodhearted  enough 
so  that  if  things  come  right  down  to 
the  wire,  that  they  will  say,  "WeU,  we 
are  good  guys.  We  Just  will  not  use  the 
chemical  agents  that  we  have  prac- 
ticed with  on  a  daily  IJasis." 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
happy  to  yield  to  the  gentleman  from 

Mr.    BETHUNE.    The    question    of 
suiting   up   arose   during   the   gentle- 
man's    comments,     because     I     had 
brought  it  up;  the  point  being  that 
military  commanders,  as  I  mentioned 
In  my  first  remarks,  that  I  have  talked 
to.  and  most  of  the  experts  on  both 
sides  of  the  issue  will  say  that  the  ob- 
jective in  chemical  warfare  is  not  to 
wage  an  offensive  campaign  and  thus 
take  ground  and  kill  troops  by  using 
nerve  gas.  The  only  reason  that  chemi- 
cal warfare  is  maintained  by  superior 
forces  in  the  instance  against  the  su- 
perior forces  is  so  that  you  can  force 
the  other  party  to  the  conflict  to  get 
into  their  suits  and  be  encumbered  in 


the  same  way  that  your  troops  have 
been  by  them  using  the  gas. 

Mr.  DICKINSON.  Well,  both  the 
gentleman  and  I  agree  that  the  ex- 
perts say  that  if  you  do  suit  up.  it  will 
really  debilitate  you  about  50  percent. 
Mr.  BETHUNE.  It  degrades  the  level 
of  military  effectiveness,  so  suiting  up 
is  the  issue. 

Mr.  DICKINSON.  Suiting  up  does 
not  deny  you  the  use  of  airfields.  This 
is  what  you  would  use  the  chemical 
weapons  for.  to  take  out  airfields,  to 
deny  terrain  to  your  opponent,  not 
just  to  make  him  stand  around  In  a 
suit  and  make  him  sweat.  That  is  not 
the  purpose  of  it. 

Mr.  BETHUNE.  The  issue  is  the 
issue  of  deterrence.  In  cormection  with 
the  issue  of  deterrence,  I  Icnow  the 
gentleman  has  heard  the  same  argu- 
ments that  I  have.  The  question  is 
whether  or  not  one  military  force  can 
make  the  other  labor  under  the  same 
disadvantages  that  they  are  laboring 
under,  and  thus  the  issue  is  suiting  up. 
Let  me  Just  finish  my  point.  In  con- 
nection with  that,  the  authorities  that 
I  have  talked  with  on  this  and  have 
cited  here.  Admiral  Davies.  Mr.  Saul 
Hormats.  who  for  13  years  was  in 
charge  of  this  whole  program  for  the 
Army,  said. 

Our  current  stockpile  contains  enough 
serviceable  munitions  to  force  the  SovleU  to 
suit  up.  Since  Soviet  soldiers  can  operate  in 
sulU,  adding  to  the  capabUlty  will  not  fur- 
ther deter  the  Sovlete  from  using  CW. 


Then  he  points  out  that  we  have  a 
more  wearable  mask  than  they  do,  al- 
though we  need  to  do  some  work  on 
our  suits;  so  we  are  getting  Into  the  de- 
fense issue.  Those  are  Interrelated. 

This  would  probably  be  a  good  time 
to  bring  up  the  point  that  the  OAO 
has  Just  come  out  with  a  report  indi- 
cating that  we  do  not  know  which  end 
is  up  when  it  comes  to  the  defense  ca- 
pability. II  was  quite  a  good  study.  It 
was  Just  released  yesterday.  I  would 
encourage  the  gentleman  and  the  com- 
mittee members  to  take  a  look  at  that. 
We  are  all  agreed  that  we  need  to  do 
something  about  our  abUity  to  defend 
against  chemical  weapons,  but  until 
we  resolve  that  issue,  how  can  we  pos- 
sibly resolve  the  quantiutive  issue  of 
how  much  we  need  to  produce. 

Mr.  DICKINSON.  May  I  say,  just  to 
resolve  the  quantitative  Issue,  may  I 
say  that  If  the  OAO  report  says  that 
we  do  not  know  which  end  is  up,  is 
that  a  good  reason  to  say  that  we 
should  not  produce  it? 

Mr.  BETHUNE.  I  did  not  say  the 
gentleman  did  not  know  which  end  is 
up.  I  was  making  the  point  that  the 
military  services  do  not  know  which 
end  is  up  on  this  issue. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

(At  the  request  of  Mr.  Lsach  of  Iowa 
and  by  unanimous  consent.  Mr.  Dick- 


inson was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  the  gentleman  from 
Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  would  just  like  to  say.  I  agree  with  a 
number  of  points  that  the  gentleman 
has  made.  Certainly  we  should  not  ex- 
tensively destroy  our  chemical  weap- 
ons stockpiles  as  long  as  the  other  side 
has  them;  but  it  should  be  stressed 
that  we  do  have  substantial  stockpiles 
prepositioned  in  Western  Europe 
today. 

Second,  it  should  be  stressed  that 
the  binary  weapons  have  not  been  ac- 
cepted by  our  European  allies.  There 
is  no  indication  of  willingness  that  if 
we  develop  binaries,  that  they  will 
accept  them  prepositioned  in  their 
countries.  Therefore,  there  is  a  real 
question  whether  we  should  go  forth 
with  this  weapon. 

Mr.  DICKINSON.  Just  a  moment. 
On  that  one  point  before  we  leave  it.  if 
you  take  that  to  its  logical  conclusion, 
there  is  no  reason  to  develop  a  OLCM. 
the  ALCM.  or  the  Pershing  or  any 
weapons  system  that  we  are  proposing 
to  develop,  because  we  do  not  have  an 
advance  agreement  with  them  they 
will  stockpile  it.  That  is  ludicrous. 

Mr.  LEACH  of  Iowa.  Well,  if  I  can 
reply  briefly,  a  number  of  political 
leaders  in  Western  Europe  have  indi- 
cated that  there  will  be  a  horrendous 
political  debacle  in  their  countries, 
with  governments  potentially  falling. 
if  we  press  these  weapons  upon  them 
at  this  time. 

Second,  let  me  stress  that  we  have 
today  substantial  prepositioned  chemi- 
cal supplies  in  Western  Europe  and 
there  is  question  whether  the  binary  is 
that  much  more  sophisticated,  that 
much  more  capable  than  existing 
chemical  weapons.  There  is  no  indica- 
tion of  this.  It  is  perhaps  slightly  more 
capable.  It  may  be  slightly  safer  to 
store,  but  there  is  no  great  safety 
problem  with  cxirrent  chemical  weap- 
ons stockpiles. 
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Mr.  DICKINSON.  Just  a  moment, 
please.  The  gentleman  sloughs  over 
these  things,  he  glosses  over  them 
rather  rapidly  as  if  they  were  fact,  and 
it  is  not  the  fact.  With  respect  to  the 
storage,  the  handling,  the  use  of 
binary  weapons.  I  never  even  heard 
safety  questioned  before.  They  are 
much  safer  than  what  we  presently 
have  on  hand.  I  have  never  even  heard 
that  questioned  before.  Of  course, 
they  are  much  safer.  Of  course,  they 
are  much  safer  to  handle,  to  store,  to 
detoxify.  In  every  way  they  are  more 
safe  and  also,  as  to  efficacy,  and  you 
might  question  that,  but  I  have  never 
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heard   any   really  serious  contention 
there. 

Mr.  LEACH  of  Iowa.  Let  me  again 
respond.  They  are  safer  to  store,  but 
there  is  no  great  safety  problem  in  our 
current  chemical  weapons,  but  more 

importantly 

Mr.  DICKINSON.  Now,  just  a 
moment,  please.  You  make  that  as  a 
statement  of  fact.  This  is  totally  con- 
trary to  all  the  evidence  that  our  com- 
mittee received  from  the  military, 
which  has  to  handle  and  store  it. 

Where  does  your  information  come 
from? 

Mr.  LEACH  of  Iowa.  I  did  not  talk 
about  deterioration;  I  talked  about 
safety. 

Mr.  DICKINSON.  Let  me  talk  about 
that.  Deterioration  is  a  part  of  safety. 
They  are  deteriorating  as  they  are 
stored.  There  is  a  catalytic  effect  in 
the  shells,  in  the  metal  that  contains 
them  now,  which  exacerbates  the  situ- 
ation and  makes  them  more  unstable 
as  time  passes. 

Mr.  LEACH  of  Iowa.  Let  me  contin- 
ue a  point  and  then  respond.  Let  me 
stress  that  on  the  safety  issue,  all  evi- 
dence is  that  to  provide  confidence  to 
our  troops  we  will  have  to  test  the  bi- 
naries further  and  that  testing  of  bi- 
naries carries  greater  safety  problems 
than  continued  storage  of  existing 
chemical  stockpiles. 

Second,  let  me  state  that  the  major 
issue  of  chemical  weapons  today  is  not 
the  prospect  of  confrontation  with  the 
Soviet  Union;  it  is  proliferation.  Unless 
we  take  every  step  possible  to  negoti- 
ate a  treaty  that  will  create  a  situation 
where  chemical  weapons  will  not  be 
used,  we  are  endangering  the  United 
States  from  many  new  perspectives. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Zablocki  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  respond  and  ask  one  more  ques- 
tion. 

Does  the  gentleman  think  it  is  more 
likely  we  will  get  a  treaty  if  we  have 
no  capability,  or  if  we  have  a  capabil- 
ity? 

Mr.  LEACH  of  Iowa.  That  is  a  ques- 
tion which  has  to  be  considered  false 

because  you  have  a  tremendous 

Mr.  DICKINSON.  That  is  why  I 
raise  the  question  now. 

Mr.  LEIACH  of  Iowa.  Let  me  try  to 
respond. 

Mr.  DICKINSON.  Are  we  going  to 
negotiate  from  a  position  of  strength 
or  weakness? 

Mr.  LEACH  of  Iowa.  Let  me  re- 
spond. The  gentleman  is  asking  the 
question  and  I  would  like  to  respond. 

Mr.  DICKINSON.  Do  you  think  we 
can  better  negotiate  if  we  have  no  ca- 
pability or  some  capability? 

Mr.  LEACH  of  Iowa.  Lest  we  think 
of  ourselves   as   inadequately   armed 


today,  it  should  be  stressed  that  we 
have  stockpiles  of  chemical  weapons 
capable  of  blanketing  9,000  square 
miles  of  territory  with  dosages  suffi- 
cient to  kill  every  human  being  on  the 
face  of  the  earth. 

Mr.  DICKINSON.  I  think  I  have  an- 
swered that,  but  go  ahead.  All  I  know 
is  what  the  Department  of  Defense 
tells  me. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
will  be  glad  to  yield  to  the  principal 
author,  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  a  bit  concerned 
about  the  gentleman's  reference  to  a 
chart,  that  shows  that  the  stockpile 
we  now  have  is  unusable.  I  have  before 
me  the  U.S.  chemical  artillery  stock- 
pile list  which,  because  of  its  classifica- 
tion, I  cannot  describe  in  detail.  How- 
ever, it  shows  that  the  stockpile  that  is 
currently  serviceable  is  very  impres- 
sive. 

We  did  not  receive  the  same  Infor- 
mation that  the  gentleman's  chart  in- 
dicates. I  do  not  question  the  gentle- 
man's integrity. 

Mr.  DICKINSON.  I  understand.  I 
may  say  to  the  gentleman. 

Mr.  ZABLOCKI.  But  can  the  gentle- 
man quote  the  source  of  his  statement 
that  our  stockpile  is  unusable?  We 
have  an  entirely  different  impression. 

Mr.  DICKINSON.  The  information 
on  which  these  charts  were  made  was 
compiled  by  the  Department  of  De- 
fense. I  cannot  give  you  the  man's 
name  at  the  present  time,  but  I  can 
furnish  that  for  the  record.  (Informa- 
tion was  furnished  by  Dr.  Ted  Gold, 
DOD.)  But  the  figures  we  have  been 
given  and  what  the  chart  reflects  is 
that  11  percent  of  our  total  stockpile 
Is  In  rockets  for  which  we  have  no 
launchers;  67  percent  Is  In  bulk  agents 
which,  while  they  are  usable,  have  to 
be  sprayed.  This  Is  hardly  a  sophisti- 
cated way  of  using  that:  28  percent  is 
in  various  forms,  of  which  only  10  per- 
cent is  considered  safe  and  usable 
tod&v 

I  will  be  glad  to  furnish  that  for  the 
record  or  make  It  available  to  the  gen- 
tleman. 

Mr.  ZABLOCKI.  WUl  the  gentleman 
yield  further? 

Mr.  DICKINSON.  If  I  have  the  time, 
Mr.  Chairman.  I  yield  to  the  gentle- 
man. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  Include  in  the  Record 
a  letter  from  Mr.  Saul  Hormats,  the 
former  Director  of  Development  of 
the  U.S.  Army's  Chemical  Systems 
Laboratory. 

The  letter  follows: 

BALTUfOM,  Mo.. 

June  1982. 
Dear  RKPRESiirrATivK  I  write  today  be- 
cause you  will  be  voting  on  the  issue  of  new 


chemical  weapons  production  this  month. 
For  twelve  years  I  was  In  charge  of  the 
Army's  chemical  weapons  program.  My  37 
years  of  service  at  Edgewood  Arsenal  in- 
volved almost  all  aspects  of  chemical  war- 
fare. During  World  War  II,  I  participated  In 
Allied  studies  of  the  possible  usefulness  and 
consequences  of  a  chemical  war  with  the 
Germans— the  conclusion  of  this  study 
being  that  chemical  weapons  are  not  a 
"good  weapon"  from  a  military  utility  point 
of  view.  After  the  War,  I  directed  the  devel- 
opment of  all  the  nerve  gas  munitions  in 
our  current  stockpile  and  almost  all  the 
chemical  warfare  protective  equipment 
presently  used  by  our  forces.  I  worked  close- 
ly with  the  U.S.  blologic&l  weapons  pro- 
gram, with  the  intelligence  community  and 
with  our  NATO  and  other  allies. 

I  write  to  you  because  I  believe  the  Senate 
decision  (49-45)  on  May  14  to  proceed  to 
new  U.S.  production  of  lethal  chemical 
weapons  in  binary  form  is  a  grave  mlsjudg- 
ment  which  will  endanger  our  security  as  a 
nation.  I  hope  by  sharing  my  views  with  you 
I  can  help  you  as  you  think  out  how  you 
will  vote  when  the  binary  weapons  produc- 
tion Issue  comes  to  the  floor  of  the  House  In 
the  Department  of  Defense  Authorization 
bill  for  1983. 

It  is  highly  unusual  for  me  to  contact 
elected  officials  on  any  issue.  I  take  this 
step  because  I  have  intimate  knowledge  of 
this  Issue  from  my  long  career  as  head  of 
the  Army's  chemical  weapons  program  and 
because  I  feel  very  strongly  about  it. 

Why  do  I  oppose  U.S.  production  of 
binary  munitions? 

First,  the  binary  weapons  the  Administra- 
tion wants  to  begin  producing  In  bomb  and 
artillery  shell  form  are  of  unlcnown  reliabil- 
ity and  of  questionable  military  usefulness. 
I  suspect  that  the  Blgeye  bombs  are  ex- 
tremely unreliable.  Since  they  have  not 
been  tested  dynamically  with  live  agent,  we 
do  not  know  how  they  work  or  whether 
they  work  at  all.  If  we  begin  funding  them, 
we  will  likely  be  forced  to  engage  In  exten- 
sive open-air  tests  of  them,  which  would  be 
extremely  dangerous  to  our  own  population. 
Binaries  are  also  inferior  to  our  current 
chemical  weapons  stocks  in  tiiat  our  current 
unitary  shells  are  not  Just  nerve-gas  sheila 
but  rather  H.E.-Chemlcal  shells;  I.e.  they 
function  on  target  as  both  a  high-explosive 
conventional  round  and  a  nerve-gas  round. 
During  development  a  great  deal  of  effort 
was  made  to  optimize  both  these  functions. 
On  Impact  the  shell  body  fragments  about 
as  well  as  were  it  an  H.E.  round  with  physi- 
cal destructive  effects  approximating  those 
of  a  conventional  shell.  Simultaneously  the 
nerve-gas  content  Is  blown  outward  in  a 
circle  at  high  velocity  by  the  explosive 
force.  The  shell  thus  achieves  a  dual  threat 
on  target.  To  further  confuse  and  hamper 
possible  counter-response,  the  sound  signa- 
ture of  the  unitary  round  is  not  too  differ- 
ent from  a  conventional  round. 

The  binary  munition  being  proposed  for 
production  Is  very  much  different.  There 
are  no  fragments,  the  agent  content  Is  not 
ejected  with  explosive  speed  and  the  sound 
signature  would  be  unique  on  the  battle- 
field. On  Impact  the  agent  content  Is  ejected 
vertically  and  carried  by  the  wind  and  in  the 
direction  of  the  wind.  What  fraction.  If  any, 
of  the  agent  cloud  descends  to  the  six-foot 
layer,  and  what  fraction  of  the  target  popu- 
lation would  be  exposed?  In  all  my  open-lit- 
erature readings  I  have  been  unable  to  find 
any  considerations  of  these  critical  charac- 
teristics, to  settle  my  concern  on  the  useful- 
ness of  this  new  munition. 
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Second,  I  believe  that  going  to  production 
of  binary  weapons  will  not  deter  the  use  of 
chemical  weapons  but,  in  fact,  will  make 
their  use  in  warfare  more  likely  by  prompt- 
ing the  Soviets  to  expand  their  chemical 
weapons  production.  Let  me  enlarge  on  this 
point. 

Chemical  war  differs  from  conventional 
war  in  that  it  is  basically  directed  at  soldiers 
and  does  not  damage  weapons  or  equipment. 
However,  trained  and  disciplined  soldiers 
properly  equipped  with  protective  clothing, 
if  they  mask  before  the  attack,  will  be  un- 
harmed by  chemical  weapons.  The  Soviet 
soldier  is  well  trained  and  well  disciplined 
and  prepared  to  operate  in  a  toxic  environ- 
ment. When  a  Soviet  officer  orders  his  men 
to  put  on  their  gas-maslu,  there  is  no  ques- 
tion in  my  mind  that  every  soldier  will  mask 
and  stay  masked  until  ordered  to  unmask, 
regardless  of  dlscomiort.  Should  there  be 
any  indication  they  might  be  attacked  by 
liquid  spray,  the  troops  would  also  be  or- 
dered to  don  their  ponchos  or  their  protec- 
tive suit,  making  them  totally  invulnerable 
to  any  nerve  gas  attack.  Reduction  in  their 
combat  effectiveness  would  t>e  minimal. 

Our  current  stockpile  of  chemical  weap- 
ons contains  enough  lethal  nerve  gas  in 
serviceable  munitions  to  force  the  Soviets  to 
suit  up  in  anticipation  of  gas  weapons  being 
used  against  them.  Since  the  Soviet  soldier 
can  operate  in  a  chemical  environment,  once 
suited,  adding  to  that  U.S.  stockpile  would 
not  deter  the  Soviets  from  using  chemical 
weapons.  What  I  am  saying  is  that  Soviet 
troops  are  well  enough  prepared  to  fight  in 
a  chemical  environment  that  they  would 
not  be  deterred  from  using  chemicals  by 
threat  of  "in  kind  "  retaliation. 

The  U.S.  is  provided  with  a  much  more 
wearable  mask  than  the  Soviets— indeed, 
the  most  comfortable  mask  of  any  army— 
but  its  protective  suit  is  more  cumbersome 
than  the  Soviets'.  Also,  because  our  troops 
tend  to  think  more  independently  than  the 
Soviet  soldier,  they  would  be  more  resistant 
to  donning  the  mask  on  command  unless 
they  saw  the  need  for  it,  making  them  more 
vulnerable  to  attack  with  chemicals  than 
the  more  disciplined  Soviet  soldier.  Develop- 
ing new  binary  weapons  will  not  effect  this 
Soviet  advantage.  In  fact,  because  our  cur- 
rent chemical  weapons  are  also  high-explo- 
sive weapons  and  binaries  are  not,  the  new 
binary  weapons  would  be  even  less  effective 
than  our  current  chemical  weapons  against 
the  trained  Soviet  soldier  dressed  in  protec- 
tive suit.  Consequently,  I  believe  a  disci- 
plined, well-trained,  and  properly  protected 
fighting  force  adequately  supplied  with  con- 
ventional weapons  is  the  best  deterrent 
against  the  use  of  chemical  weapons. 

But  this  leads  me  to  the  third  serious 
problem  I  see  in  new  chemical  weapons  pro- 
duction. Chemical  weapons  are  an  anti-civil- 
ian weapon.  Properly  suited  troops  can 
safely  continue  to  fight.  But  millions  of  ci- 
vilians will  die.  I  believe  that  resuming 
chemical  weapons  production  will  stimulate 
the  Soviets  to  produce  additional  chemical 
weapons  and  will  make  their  use  in  a  war  in 
E^lrope  much  more  likely. 

The  real  victims  in  a  chemical  war  are  ci- 
vilians. At  the  May  5  Senate  Appropriations 
hearing,  evidence  was  presented  by  two  ex- 
perts in  the  field  showing  that  a  chemical 
war  in  Ehirope  would  likely  result  in  millions 
of  civilians  friendly  to  the  U.S.  being  killed. 
Children  and  particularly  infants  would  be 
the  most  vulnerable.  There  are  good  toxico- 
logical  reasons  for  believing  that  nerve 
agent  sufficient  to  kill  a  small  percentage  of 
adults  would  probably  kill  a  large  percent- 


age of  children  and  a  much  larger  percent- 
age of  the  babies.  I  believe  we  run  the  risk 
of  prompting  the  use  of  chemical  weapons 
which  could  well  kill  most  of  a  generation  of 
Europeans. 

For  these  reasons  it  is  difficult  for  me  to 
see  why  the  Department  of  Defense  believes 
it  will  inhibit  Soviet  first-use  of  poison  gas 
munitions  by  threatening  them  with  retalia- 
tion "in  kind".  I  believe  there  is  a  better 
way  to  prevent  the  Soviets  from  starting 
this  heinous  thing  than  by  threatening  via 
binary  munitions  production  to  Join  them. 

I  believe  the  best  course  is  to  go  back  to 
President  Nixon's  position  to  stop  U.S.  pro- 
duction of  chemical  weapons  and  announce 
the  U.S.  will  not  use  chemical  weapons  first, 
without  explaining  how  we  would  retaliate, 
leaving  the  Soviets  to  be  uncertain  what  the 
consequences  would  be  for  them  of  Soviet 
first  use  of  chemical  weapons.  They  would 
know  that  our  response  to  a  chemical  attack 
would  be  effective  and  devastating  and  not 
the  symbolic  but  mUitarUy  ineffective  re- 
sponse binary  weapons  would  be. 
Sincerely  yours, 

Saot.  Hormatb. 

I  would  now  like  to  briefly  quote 
from  that  letter  from  Mr.  Saul  Hor- 
mats,  the  former  Director  of  Develop- 
ment of  the  U.S.  Army  Chemical  Lab, 
who  was  for  12  years  in  charge  of  the 
chemical  weapons  program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  again  expired. 

(On  request  of  Mr.  Zablocki  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  will  be  glad  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
only  want  to  quote  two  or  three  por- 
tions of  the  letter.  Mr.  Hormats  wrote: 

The  binary  weapons  the  administration 
wants  to  begin  producing  In  bomb  and  artil- 
lery shell  form  are  of  unknown  reliability 
and  of  questionable  military  usefulness.  Bi- 
naries are  also  inferior  to  our  current  chem- 
ical weapons  stocks  in  that  our  current  uni- 
tary shells  are  not  Just  nerve-gas  shells  but 
rather  HE-chemlcal  shells. 

In  addition,  Mr,  Hormats  states  in 
his  letter: 

I  believe  that  going  to  production  of 
binary  weapons  will  not  deter  the  use  of 
chemical  weapons  but,  in  fact,  will  make 
their  use  in  warfare  more  likely  by  prompt- 
ing the  Soviets  to  expand  their  chemical 
weapons  production. 

And.  if  the  gentleman  will  yield  fur- 
ther, let  me  underscore  what  has  been 
said  before:  That  as  far  as  binary 
weapons  are  concerned,  our  European 
allies  are  opposed  to  their  deployment 
on  European  soil. 

On  April  22,  1982.  the  West  German 
SPD  adopted  a  resolution  rejecting 
the  deployment  of  binary  weapons  in 
the  Federal  Republic  of  Germany.  In 
February  1982,  both  the  Dutch  and 
Norwegian  Governments  rejected  the 
storage  of  chemical  weapons  on  their 
soil.  And.  in  Britain,  one  of  our  fine 
allies,  there  is  a  bill  before  Parliament 


which  seeks  to  make  storage  of  CW  in 
Britain  illegal.  If  we  produce  these  bi- 
naries, where  are  we  going  to  send 
them? 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  have  the  time,  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentlewom- 
aui  from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Wis- 
consin who  Saul  Hormats  is  and  when 
did  he  have  access  to  any  the  informa- 
tion pertaining  to  the  resources  that 
we  have  at  our  disposal?  I  understamd 
this  chart  was  done  by  Dr.  Theodore 
Gold,  who  is  the  expert,  the  man  who 
has  all  of  the  information  at  his  fin- 
gertips. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  did  state.  In  refer- 
ring to  Saul  Hormats'  letter,  that  he 
was  the  Director  of  Development  of 
the  U.S.  Army  Chemical  System  Labo- 
ratory for  12  years.  He  ought  to  know 
what  he  is  talking  about. 

Mrs.  HOLT.  Will  the  gentleman 
yield  further? 

Mr.  DICKINSON.  I  yield  in  the  time 
remaining,  Mr.  Chairman. 

Mrs.  HOLT.  How  former?  The  gen- 
tleman did  not  answer  my  question. 
When  was  he  there?  When  did  he 
have  access  to  this  kind  of  information 
last? 

Mr.  ZABLOCKI.  UntU  the  mid- 
1960's 

The  CHAIRMAN  pro  tempore.  The 
time  cf  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
do  not  mind  staying  here,  but  I  do 
hate  to  take  time  from  others  who  are 
seeking  time  in  their  own  right  and 
who  would  like  to  speak. 

(On  request  of  Mr.  Bethttne  and  by 
unanimous  consent.  Mr.  Dickinson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman, 
indeed  Mr.  Hormats  was  the  Director 
of  the  Army's  Chemical  Weapons  Divi- 
sion for  some  12  yearsr  but  there  are 
other  experts.  Admiral  Davies,  for  in- 
stance, a  36-year  veteran  of  the  U.S. 
Navy,  whom  I  cited  a  few  moments 
ago.  for  7  years  was  Assistant  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  certainly  a  credible  witness. 

So  I  think  what  we  are  going  to 
learn  as  we  debate  the  issue  of  wheth- 
er or  not  we  have  adequate  offensive 
capability  is  that  it  is  a  flat-out  draw. 
a  flat-out  draw,  and  we  can  stand  and 
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debate  it  all  day  long,  but  there  is  as 
much  evidence— I  happen  to  think 
more  on  our  side  of  the  issue— as  well 
as  a  broader  array  of  credible  wit- 
nesses on  our  side  of  the  issue  who  will 
say  that  we  have  an  adequate  capabil- 
ity. But  I  would  want  to  make  this 
point  because  the  gentleman  said  how 
in  the  world  are  we  going  to  get  a 
treaty  with  the  Soviets  when  we  have 
nothing  and  they  have  this? 

Assume  for  a  moment  that  it  is  a 
draw  and  assume  for  a  moment  that 
we  do  have  adequate  capability,  that 
we  have  something  else  going  for  us 
right  now  as  we  go  to  the  table  on 
chemical  weapons.  We  have  credibility 
in  the  eyes  of  the  people  of  the  world 
because  we  are  not  producing  and  we 
are  not  using. 

The  Soviets  are  perceived  to  be  pro- 
ducing and  using.  Now,  do  not  try  to 
tell  me  that  world  opinion  is  not  im- 
portant as  we  try  to  muster  the  politi- 
cal strength  here  at  home  and  on  the 
continent  to  sustain  a  political  base 
that  you  have  to  have  to  continue  to 
negotiate  from  a  position  of  strength 
because  it  is;  if  it  were  not,  the  Soviet 
Union  would  not  have  been  doing  all 
they  have  been  doing  to  try  to  get 
credibility  and  destroy  ours  in  Europe 
and  we  would  not  be  devoting  so  much 
of  our  diplomatic  energy  trying  to 
maintain  the  diplomatic  muscle  that 
we  have  to  have. 

Mr.  DICKINSON.  Let  me  answer. 

Mr.  BETHUNE.  We  have  clean 
hands  on  this,  and  the  Soviets  do  not. 

Mr.  DICKINSON.  If  I  might  reclaim 
my  time,  Mr.  Chairman,  if  the  Soviets 
start  to  roll  and  use  their  chemical 
agents,  we  will  hit  them  with  an  opin- 
ion poll;  that  will  stop  them  in  their 
tracks. 

D  1150 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  thank  my  colleague  for 
yielding.  In  the  argument  we  have  Just 
heard  with  respect  to  getting  a  treaty 
with  the  Soviets.  I  believe  the  gentle- 
man inferred  or  suggested  that  it 
would  be  much  easier  to  deal  with  a 
treaty  if  we  went  ahead  with  the 
binary  program.  I  would  just  like  to 
add  one  argument  in  opposition  to 
that  position. 

It  seems  to  me  that  once  the  U.S. 
binary  production  begins,  k  treaty  is 
provided  for  the  destruction  of  stock- 
piles and  for  banning  future  produc- 
tion, it  will  be  more  difficult  for  a 
couple  of  reasons.  First,  binary  plants 
do  not  need  the  same  protective  no- 
man's  land  we  have  with  the  ordinary 
plants.  Therefore,  they  look  no  differ- 
ent to  satellite  surveillance  than  any 
other  commercial  chemical  plant. 

Second,  even  mandatory  onsite  in- 
spections provide  no  way  that  every 
chemical  plant  in  the  United  States  or 


the  U.S.S.R.  could  be  expected  to 
make  sure  that  none  of  them  are 
binary.  So,  what  I  am  saying  is,  while 
there  may  indeed  be  credit  to  the  ar- 
guments the  gentleman  gives,  there 
are  certainly  serious  drawbacks  in 
terms  of  the  main  issue  that  has  not 
been  resolved  in  trying  to  get  a  treaty, 
and  that  is  verification  of  binary  pro- 
duction and  binary  plants  would  make 
that  much  more  difficult. 

Mr.  DICKINSON.  It  is  inherent  in 
the  point  the  gentleman  is  trying  to 
make  that  the  Soviets,  if  we  kill  our 
capability  of  producing  binary  weap- 
ons the  Soviets  would  not  produce 
binary  because  they  are  bound  in  some 
way,  either  morally  or  by  treaty,  to 
not  go  forward  with  the  production  of 
binary  on  their  own. 

Mr.  BONIOR  of  Michigan.  No;  I  am 
not  suggesting  that,  but  I  am  suggest- 
ing that  if  this  issue  is  escalated  to 
binary,  and  perhaps  down  the  road  to 
even  more  advanced  sophistication, 
the  chances  of  verification  and 
chances  of  reaching  some  conclusion 
in  terms  of  a  treaty  becomes  much 
more  difficult, 

Mr.  DICKINSON.  I  understand.  Let 
me  close  on  this  point,  if  I  may,  be- 
cause I  do  not  want  to  take  up  too 
much  of  the  committee's  time  and 
others  want  to  speak. 

If  we  carry  the  arguments  to  the  log- 
ical conclusion  of  those  who  are  op- 
posed to  the  building  of  any  capabU- 
ity,  then  if  we  did  not  have  a  nuclear 
capability  the  Soviets  would  not  be  sit- 
ting down  to  talk  to  us  today  about  re- 
duction of  nuclear  arms.  If  we  did  not 
have  the  men  in  Euj-ope,  we  would  not 
be  sitting  to  talk  to  the  Soviets  about 
a  mutual  reduction  of  forces.  As  an  ex- 
ample, when  Mr,  Carter  unilaterally 
threw  away  the  B-1  as  a  trading  chip; 
this  did  not  placate  the  Soviets,  They 
went  forward  and  built  a  bomber.  So,  I 
think  the  argument  falls  of  its  own 
weight.  If  we  do  not  have  something, 
we  have  nothing  to  trade, 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  it  will  be 
useful  for  Just  a  moment  to  review 
what  we  are  talking  about  today.  The 
binary  system  itself  is  safe  environ- 
mentally, while  the  existing  stockpile 
is  not  safe  environmentally.  It  is 
pretty  basic,  is  it  not?  But  this  is  be- 
cause two  separate  inert  agents  are  in- 
volved in  the  binary  system,  and  only 
become  lethal  when  Joined  together. 

From  a  storage  and  handling  stand- 
point, therefore,  the  binary  munition 
is  absolutely  safe.  Existing  chemical 
munitions,  for  which  this  would  be  a 
substitute,  are  extremely  dangerous. 
Plans  call  for  only  one  of  the  agents  of 
the  binary  munitions  to  be  located,  for 
example,  at  Pine  Bluff.  Ark.;  in  this 
particular  case  QL.  which  is  the  phos- 
phorus ester,  and  could  be  commer- 


cially produced,  would  be  located  at 
Pine  Bluff.  The  other  agent  is  pow- 
dered sulfur,  and  would  be  shipped  to 
a  separate  facility  for  storage. 

The  agents  would  only— only,  ever, 
be  brought  together  at  the  battle  sta- 
tion if  they  were  to  be  used  in  an 
action. 

Now,  for  the  second  moment  I  would 
like  to  examine,  Mr.  Chairman,  the 
point  of  this  amendment,  because 
what  is  its  point?  Nerve  gas?  Mustard 
gas?  Poison  gas?  What  is  the  point  of 
the  amendment?  We  have,  already,  on 
hand,  old,  deteriorating  lethal  stock- 
piles, which  exist.  The  issue  is  not 
whether  we  will  be  in  the  chemical  gas 
business.  We  are  already  there.  The 
issue  is  not  to  have  or  have  not.  We  al- 
ready have. 

Where  are  the  present  chemical 
storage  sites,  one  may  ask,  and  I  will 
provide  the  answer.  We  have  a  chemi- 
cal storage  site  at  Tooele  Army  Depot 
in  Utah;  Anniston  Army  Depot  in  Ala- 
bama: another  located  in  Lexington 
Blue  Grass  Depot  Activity  in  Ken- 
tucky; we  have  another  of  the  unitary 
systems  at  Pine  Bluff  Arsenal  in  Ar- 
kansas; another  at  Umatilla  Depot  Ac- 
tivity in  Oregon;  at  Pueblo  Depot  Ac- 
tivity in  Colorado;  Newport  Army  Am- 
munition Plant  in  Indiana;  at  the 
Eklgewood  Arsenal,  Md.;  Johnston 
Island,  and  in  West  Germany. 

Mr,  Chairman,  the  unitary  system 
exists.  It  is  largely  unusable  and  it  is 
extremely  dangerous.  So,  the  issue 
today  really  is  what  kind  of  agent 
shall  we  have.  If  we  are  not  to  have 
the  unitary  system,  shall  we  disarm 
unilaterally  or  shall  we  simply  replace 
the  system? 

In  my  Judgment,  Mr.  Chairman,  a 
proposition  which  will  be  offered  de- 
serves our  support,  which  will  involve 
a  tradeoff  as  we  build  the  binary 
system  into  the  military  structure,  and 
at  the  same  time  phase  out  the  uni- 
tary system,  which  is  so  extremely 
dangerous  to  our  civilian  population. 
The  important  difference  between  this 
country  and  that  of  the  Soviet  Union 
is  the  fact  that  we  do  not  plan  to  use 
ours.  Ours  is  a  deterrent;  ours  is  a  ne- 
gotiating tool.  Why  in  the  world  do  we 
not  decide  to  update  the  old,  danger- 
ous system  to  make  it  safer  for  our- 
selves. Far  better  it  is  to  have  this 
agent  in  our  hands  than  those  of  the 
Soviet  Union's  because  if  it  is  in  their 
hands  we  have  seen  evidence  that  it  is 
unchecked. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman. 

Mr.  BETHUNE.  Mr.  Chairman,  the 
gentleman  makes  some  points  that  I 
think  need  to  be  discussed  further. 
There  are  two  points,  really. 

The  gentleman  alluded  to  the  fact 
that  these  binary  weapons  are  safer, 
and  that  they  are  more  effective  and 
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that  they  are  more  dependable.  I 
would  just  observe  that  a  group  of  pro- 
fessional chemists,  biochemists,  and 
biologists  who  are  familiar  with  the 
technology  made  the  point  that  the 
binary  agents  are  untested,  and  by 
their  true  nature  are  less  predictable 
and  more  restricted  in  use  than  their 
single  agent  counterparts.  They  also 
made  the  point  that  the  nerve  gases 
may  also  have  as  yet  undefined  carci- 
nogenic and  other  adverse  medical  ef- 
fects on  friend  and  foe  alike.  Among 
this  group  we  had  some  Nobel  win- 
ners, so  it  is  a  distinguished  list  of 
people  who  have  looked  at  this  situa- 
tion. 

The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiw).  The  time  of  the  gentleman 
from  Georgia  has  expired. 

(At  the  request  of  Mr.  Bethune  and 
by  unanimous  consent.  Mr.  Brinkley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  Coming  back  to  the 
issue  of  whether  these  are  militarily 
effective  or  not.  we  have  already  been 
over  that  ground  some,  but  I  think  we 
should  focus  a  little  clearer  on  one  of 
the  weapons  which  is  intended  to  be 
produced,  and  that  is  the  Bigeye 
bomb.  But  before  I  get  into  that,  on 
the  artillery  shells  almost  all  the  au- 
thorities I  rely  on  now  agree  we  have 
an  adequate  supply  of  155-millimeter 
shells,  8-inch  shells,  and  bulk  material. 
They  are  not  leaking,  and  constitute  a 
substantial  deterrent  capability. 

But  the  Bigeye  bomb,  the  binary 
shell  which  will  be  produced  by  the 
Navy  and  filled  by  the  Army,  is  ex- 
tremely unreliable,  according  to  Mr. 
Saul  Hormats.  The  Bigeye  bombs  are 
extremely  unreliable.  They  have  not 
been  tested. 

Mr.  BRINKLEY.  I  do  not  think  the 
issue  there  is  as  to  the  reliability  of 
the  two  elements  coming  together  to 
form  the  poisonous  gas.  I  think  the  re- 
liability to  which  the  gentleman  may 
refer  is  the  reliability  of  the  Bigeye 
bomb  system  itself. 

Mr.  BETHUNE.  Well,  to  the  con- 
trary. Mr.  Hormats  makes  the  point 
that  because  of  the  binary  mechanism, 
it  would  be  necessary  to  have  a  suffi- 
cient period  of  time  after  the  bomb  is 
dropped  for  those  chemicals  to  mix.  If 
you  do  not  gage  that  just  right,  you 
can  have  deterioration  before  it  hits 
the  ground. 

Another  thing,  it  has  the  smell  of 
sulfur  to  it,  and  this  means  it  can  be 
detected  by  any  soldier  when  it  hits. 
Thus,  he  can  suit  up  quicker  in  de- 
fense. 

Mr.  BRINKLEY.  Would  the  gentle- 
man then  compare  the  Bigeye  bomb 
with  the  Weteye  bomb,  with  its  prede- 
cessor, the  existing  Weteye  bomb? 

Mr.  BETHUNE.  The  Weteye  bomb  is 
not  leaking,  at  least  according  to  the 
senior  Senator  from  Utah  who  is  prob- 
ably most  familiar  with  them. 
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We  have  a  stockpile  of  Weteye 
bombs,  the  principal  difference  being 
that  the  Weteye  is  nonpersistent, 
whereas  the  Bigeye  Is  persistent. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  let  me 
ask.  is  it  not  true  that  the  Navy-wlU 
not  permit  the  Weteye  bomb  on  ite 
ships  because  it  is  not  safe  and  not  eir 
fective?  V 

Mr.  BRINKLEY.  That  is  correct. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  BRINKLEY)  has  expired. 

(On  request  of  Mr.  Bokior  of  Michi- 
gan, and  by  unanimous  consent,  Mr. 
BRINKLEY  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  the  gentleman  from  Arkan- 
sas referred  to  the  senior  Senator 
from  Utah  in  the  other  body,  and  I 
think  it  is  important  to  listen  to  the 
gentleman  in  whose  State  most  of 
these  weapons  have  been  stored. 

He  made  a  sUtement  Just  recently, 
in  fact.  In  May.  and  I  would  like  to 
quote  it  and  perhaps  get  a  reaction 
from  my  colleague,  the  gentleman 
from  Georgia.  He  stated,  and  I  quote: 

We  have  had  that  stock  there  for  nearly 
35  years.  There  has  simply  been  no  accident 
of  any  kind  to  anyone  under  any  circum- 
stances during  that  period  of  time. 

The  safety  record,  it  seems  to  me. 
tmd  to  others  who  have  looked  at  the 
issue  and  who  believe  as  we  do,  is  a 
very  sound  one  and  a  very  good  one. 
and  when  we  have  the  senior  gentle- 
man in  the  other  body  from  the  State 
of  Utah  making  such  strong  stote- 
ments  with  respect  to  the  existing 
stockpile,  it  seems  to  me  we  have  to 
give  some  credence  to  the  existing  sit- 
uation. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
would  like  to  respond  to  the  gentle- 
man. I  certainly  respect  what  the  Sen- 
ator has  to  say,  too,  and  perhaps  much 
more  that  of  the  gentleman  from 
Michigan,  but  my  point  would  simply 
be  that  the  gas  within  storage  facili- 
ties would  probably  t>e  quite  safe.  Cer- 
Uinly  we  hope  it  is.  But  once  you 
begin  to  use  and  deploy  that  gas.  then 
the  safety  issue  becomes  very  relevant 
and  very  much  drawn  into  question. 
Mr.  ANTHONY.  Mr.  Chairman,  will 

the  gentleman  yield? 
Mr.  BRINKLEY.  I  will  yield  to  the 

gentleman  from  Arkansas  If  my  time 

has  not  expired. 
Mr.  ANTHONY.  If  the  gentleman 

needs  more  time,  I  will  make  a  request 

that  he  receive  more  time. 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Arkansas. 


Mr.  ANTHONY.  Mr.  Chairman,  I 
would  like  to  address  the  safety  issue 
that  had  been  brought  up. 

The  gentleman  mentioned  the  fact 
that  one  of  the  proposed  sites  or  the 
proposed  site  for  the  production  of  the 
binary  chemical  Is  In  Pine  Bluff.  Ark.  I 
happen  to  be  the  Congressman  who 
represents  Pine  Bluff,  so  I  have  been 
forced  to  live  with  this  issue  for  the 
last  3V4  years  and  I  have  been  very 
cognizant  of  the  sensitivity  of  the 
debate,  the  International  Implications, 
and  also  the  political  ramifications 
and  Implications  back  In  my  district. 
As  a  result,  I  have  availed  myself  of 
numerous  private  briefings,  plus  I 
have  participated  in  all  the  debates 
that  have  taken  place  on  this  House 
floor  as  well  as  in  some  other  hearings. 
I  have  also  taken  the  opportunity  to 
go  first  hand  to  the  site,  put  on  the 
gas  mask,  and  actually  get  Into  the 
concrete  bunker. 

I  think  there  may  be  an  element  of 
misconception  here  about  safety.  The 
reason  we  can  brag  about  the  safety 
and  the  fact  that  no  one  has  been 
harmed  is  because  of  all  the  precau- 
tions that  have  been  taken  to  detect 
the  leakers.  What  happens  when  you 
have  that  shell  is  that  they  go  in  and 
do  a  test  by  actually  drilling  into  a  cer- 
tain number  to  find  out  If  they  can 
find  any  leakers.  Once  the  existing 
unitary  shell  leaks.  It  leaks  Inside  the 
brass  container.  So  they  go  In  and  test, 
and  If  they  find  It  is  a  leaker,  then 
they  destroy  that  through  some  type 
of  demilitarization,  and  then  just 
based  on  percentages,  they  know  basi- 
cally how  many  are  usable  and  how 
many  are  not.  In  order  to  know  100 
percent  how  many  are  usable,  they  lit- 
erally would  have  to  go  In  and  do  a 
check  of  every  single  155-mllllmeter 
shell  that  is  there.  It  would  be  time- 
consuming. 

So  the  safety  part  of  It  sometimes 
can  bb  misleading.  No  one  has  been 
harmed  because  of  the  safety  precau- 
tlonZ 

The^CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  BRINKLEY)  has  expired. 

(On  request  of  Mr.  Anthony,  and  by 
unanimous  consent,  Mr.  Brinkley  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ANTHONY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
reason  no  one  would  argue  that  the 
binary  is  more  safe  is -simply  because 
of  the  mechanism  by  which  it  is  put 
together.  You  have  two  nontoxic,  non- 
lethal  agents  that  are  stored  separate- 
ly, one  that  you  can  purchase  on  the 
open  market  today,  and  then  they  are 
only  put  together  actually  when  the 
shell  is  shot,  and  they  are  mixed  while 
It  is  in  flight. 

For  those  who  may  be  worried  about 
whether  or  not  it  is  toxic  or  may  cause 
mutations.  I  submit  that  we  would  not 


be  worried  about  that  In  a  time  when 
we  would  have  had  to  be  called  upon 
to  make  the  grave  decision  to  use  a 
chemical  weapon,  not  as  a  first  strike, 
but  as  a  defense.JVhen  we  get  to  that 
point,  we  will  prdbgBIy~be  dropping 
nuclear  bombs  all  around  the  place, 
and  the  Lord  knows  what  the  muta- 
tions will  then  be. 

Mr.  Chairman,  I  just  wanted  to  talk 
about  the  safety  Issue,  and  I  will  par- 
ticipate In  the  debate  as  it  proceeds 
further  In  other  areas.  I  thank  my  col- 
league, the  gentleman  from  Georgia, 
for  yleldlngs. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Arkansas 
(Mr.  Anthony)  for  his  fine  contribu- 
tion. 

AMENDMENT  OrTERED  BY  MR.  COURTER  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFTERED  BT 
MR.  ZABLOCKI 

Mr.  COURTER.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Courter  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Zablocki:  On  Page  8.  after  line  12  add 
the  following  new  section: 

RESTRICTION  ON  THE  PRODUCTION  OF  BINARY 
CHEMICAL  WEAPONS 

Sec.  111.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  production 
of  binary  chemical  weapons  may  be  used  to 
produce  such  weapons  unless  the  President 
certifies  to  the  Congress  that  for  each  new 
binary  chemical  weapon  produced,  an  equiv- 
alent number  of  unitary  chemical  munitions 
from  the  existing  United  States  chemical 
weapons  arsenal  shall  be  rendered  perma- 
nently useless  for  military  purposes. 

Mr.  COURTER.  Mr.  Chairman,  I  al- 
lowed the  amendment  to  be  read  in  its 
entirety  simply  because  it  Is  so  short, 
and  I  think,  after  having  heard  the 
language  read,  the  Members  will  find 
it  is  very  easy  to  understand.  It  is  a 
very  simple  amendment.  I  look  for- 
ward to  any  debate  there  may  be  on  it. 

The  amendment  simply  says  that  for 
any  amount  of  binary  weapons  that 
are  produced,  an  equivalent  amount  of 
unitary  chemical  weapons  shall  be  re- 
moved from  the  present  stockpile  and 
made  totally  useless  and  harmless  for 
military  purposes. 

During  the  consideration  of  the 
original  amendment,  the  Zablocki 
amendment,  as  amended  by  the 
amendment  offered  by  the  gentleman 
from  Arkansas  (Mr.  Bethune).  there 
was  made  a  couple  of  cogent  argu- 
ments as  to  why  we  need  chemical 
weapons  capability,  and  I  would  just 
like  to  review  both  of  those  argimients 
because  1  think  it  is  worthwhile  re- 
peating them.  Then  I  will  move  on  to 
another  topic. 

First  of  all,  from  a  deterrent  stand- 
point, everybody  knows  that  the 
United  States  does  not  want  to  use 
and  would  not  first  use  chemical  weap- 
ons. And  everybody.  I  am  sure,  in  this 
body— and  I  say  this  because  another 
gentleman    from    the   State    of   New 


Jersey  may  amend  my  substitute- 
would  want  to  go  forward  with  negoti- 
ations with  the  Soviet  Union  or  any 
other  country  that  has  the  capability 
of  producing  chemical  weapons  In 
order  to  render  them  not  only  Illegal 
but  to  destroy  them,  prohibiting  their 
production  and  stockpiling  or  any- 
thing else. 

I  find  It  Incredible  that  we  as  an  In- 
stitution can  make  the  argument  that 
we  will  be  better  off  in  those  types  of 
negotiations  if  we  now  eliminate  what 
we  would  otherwise  negotiate  away. 
We  would  be  absolutely  negotiating 
against  ourselves;  we  would  have  no 
quid  pro  quo;  we  would  not  be  able  to 
say  to  the  other  side,  no  matter  who 
they  may  be,  the  Soviet  Union  or  any 
other  country,  that,  yes,  we  Indeed  be- 
lieve what  you  believe,  and  we  have  to 
scale  down,  we  have  to  curtail,  we  have 
to  cut  down,  and  we  have  to  prohibit 
production  and  stockpiling. 

Therefore,  from  a  deterrent  stand- 
point, and  a  negotiating  standpoint  we 
need  some  chemical  capability. 

Third,  we  need  the  capability— and  I 
think  this  was  brought  up  by  the  gen- 
tleman from  Arkansas  (Mr.  Be- 
thune)—for  battlefield  equality.  If,  let 
us  say,  we  are  10  or  15  years  from 
today  and  we  vote  today  never  to 
produce  any  type  of  binary  capability, 
then  most  certainly  the  remaining 
stockpile  that  we  have  will  have 
eroded  and  would  have  been  rendered 
totally  useless,  and  any  other  adver- 
sary would,  therefore,  know  with  abso- 
lute assurance  that  we  simply  do  not 
have  this  capability. 
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Then,  a  decade  down  the  road,  or  15 
years  down  the  road,  or  20  years  down 
the  road.  If,  God  forbid,  there  Is  an  al- 
tercation, the  other  side  could  use  the 
chemical  weapons,  or  threaten  to  use 
same  and  we  would  have  to  suit  up 
and  they  would  not. 

Under  that  situation,  where  one 
force  has  to  suit  up  and  the  other  does 
not.  that  force  that  does  not  has  an 
obviously  tremendous  advantage. 

I  do  not  know  whether  anyone  In 
this  room  has  really  put  on  one  of 
those  suits  or  seen  one  of  those  suits. 
It  is  very  difficult  to  walk  around.  It  is 
difficult  to  maneuver.  It  Is  difficult  to 
do  the  simplest  thing  very  often,  and 
particularly  over  a  long  period  of  time. 

Let  me  go  Into  the  thrust  of  the 
amendment. 

Those  against  the  concept  of  produc- 
ing binary  chemical  weapons  have 
made  various  statements.  One  of  those 
statements  was  that  we  do  not  want  to 
destroy  our  chemical  weapons  stock- 
pUe. 

If  In  fact  they  believe  that,  then  my 
amendment  is  the  proper  one. 

What  my  amendment  simply  says  Is 
that  we  do  not  want  to  terminate  our 
stockpile  because  of  the  aforesaid  rea- 
sons with  regard  to  suiting  up,  negoti- 
ations, and  deterrence. 


If  you  believe  that  we  should  not 
eliminate  our  capability,  then  what 
you  really  want  to  do  Is  to  make  sure 
that  our  stockpile  Is  safe  and  does  not 
grow. 

This  leads  me  to  the  second  state- 
ment made  by  the  advocates  of  the 
amendment  to  delete  all  funds. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Coitrter)  has  expired. 

(By  unanimous  consent  Mr.  Courter 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  COURTER.  The  second  reason 
they  said  was  the  fact  that  the  issue 
here  Is  not  our  stockpile,  but  prolifera- 
tion, and  here  again  is  the  beauty  of 
my  amendment.  It  does  not  create  a 
scenario  for  increased  proliferation.  It 
does  not  permit  It. 

For  every  capsule  of  binary  pro- 
duced we  eliminate  a  capsule  in  the 
stockpile,  thus  the  end  result  Is  no 
proliferation,  maintaining  the  deter- 
rent capability,  and  making  sure  the 
existing  stockpiles  that  we  have,  as 
time  goes  on,  are  safe,  are  modem,  and 
do  not  Increase. 

I  think  my  amendment  has  for  those 
reasons  a  great  deal  of  merit,  Mr. 
Chairman. 

Mr.  BETHUNE.  Mr.  Chairman.  wlD 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

I  have  listened  carefully  to  the  gen- 
tleman's statement  and,  more  impor- 
tantly, I  have  read  the  substitute  the 
gentleman  offers.  I  have  read  it  very 
carefully. 

What  the  gentleman  is  proposing 
turns  out  to  be  sort  of  a  smokescreen 
because  what  the  gentleman  is  permit- 
ting to  be  done  under  the  substitute  is 
for  us  to  go  right  ahead  and  produce 
the  binary  weapons  just  like  the  com- 
mittee wants  to  do,  upon  the  condition 
that  we  will  destroy  one  unitary  chem- 
ical munition.  That  is  what  the  gentle- 
man's amendment  says. 

We  have  a  lot  of  junk  out  there  that 
we  can  destroy  and  comply  with  the 
gentleman's  amendment.  For  Instance, 
at  the  Pine  Bluff  Arsenal— and  I  have 
toured  that  arsenal  and  had  the  brief- 
ings down  there,  too— they  have  a 
stockpile  of  BZ  weapons  down  there 
that  they  need  to  destroy.  BZ  is  not 
nerve  gas.  It  is  an  hallucinogen.  That 
is  all.  If  it  got  out,  the  whole  of  central 
Arkansas  would  be  on  a  high  for  about 
3  days.  That  is  the  worst  case  scenario. 

But  you  could  comply  with  the  gen- 
tleman's amendment  by  going  down 
there  and  destroying  stuff  that  they 
are  already  planning  to  destroy.  In 
fact,  the  Army  has  already  notified  us 
that  it  intends  to  destroy  it. 

Mr.  COURTER.  If  I  can  regain  my 
time  from  the  gentlema:n,  what  this 
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simply  does  is  to  guarantee  that  in 
fact  they  are  going  to  do  it. 

Mr.  BETHUNE.  We  are  going  to  do 
it  anyway. 

Mr.  COURTER.  But  basically  your 
position  is  that  we  should  through  the 
medium  of  doing  nothing  and  allowing 
tl.ese  capabilities  to  erode,  destroy  to- 
tally and  completely  any  deterrent  ca- 
pability we  now  have.  That  is  the  gen- 
tleman's amendment.  That  basically  is 
your  amendment. 

What  I  am  suggesting  to  you  is 
during  the  next  number  of  years  ev- 
erything that  we  have  will  be  rendered 
useless.  We  will  in  fact  have  none. 

So  the  basic  issue  here  is  for  those 
people  that  do  not  want  any  deterrent 
chemical  capability,  that  do  not  want 
to  modernize,  that  do  not  want  to 
make  it  environmentally  sound,  then 
they  can  go  ahead  with  the  Bethune 
amendment  and  the  Zablocki  amend- 
ment. 

For  those  people  that  feel  we  need 
to  have  that  deterrent  capability,  that 
we  want  to  render  our  stockpile  useful 
and  modem  but.  indeed,  we  do  not 
want  to  proliferate,  we  do  not  want  to 
make  more,  we  do  not  want  to  Increase 
our  capability  but  maintain  it,  then 
my  substitute  is  the  way  to  go. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman yielding. 

As  I  understand  it.  what  the  gentle- 
man is  offering  is  a  substitute  that 
would  basically  require  an  exchange  or 
a  reduction  in  the  dangerous  unitary 
gas  we  have  now  for  every  unit  that  is 
produced  of  binary  agents. 

In  other  words,  we  would  be  replac- 
ing the  more  dangerous  substances  by 
the  less  dangerous  substances? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Courteh)  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Huirrni  and 
by  unanimous  consent,  Mr.  Courteh 
was  allowed  to  proceed  for  4  additional 

minutes.)       

Mr.  COURTER.  I  yield  to  the  gen- 
tleman^  

Mr.  HUNTER.  I  thank  the  gentle- 
man for  jrieldlng. 
Is  that  correct? 

Mr.  COURTER.  That  is  precisely 
correct.  The  gentleman  stated  it  much 
more  succinctly  than  I  did. 

Mr.  HUNTER.  So  for  those  people 
who  say  let  us  keep  some  agents  on 
hand,  let  us  keep  a  supply  on  hand,  it 
would  make  sense  to  go  with  the  safer 
substance  and  to  replace  the  danger- 
ous substance  as  our  technology  comes 
on  that  allows  us  in  fact  to  replace  it 
because  that  is  a  problem. 

We  would  be  in  fact  reducing  the 
costs  that  are  attendant  the  securing 
and  the  demilitarization  of  the  danger- 
ous substances. 


Mr.  COURTER.  That  is  correct.  I 
thank  the  gentleman. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  I  think, 
as  my  good  friend  from  New  Jersey 
knows,  though,  all  units  are  not  equal. 
I  think  the  real  crux  of  this  issue  right 
now  is  whether  or  not  a  biiuur  or 
nerve  gas  capsule  from  10  years  ago  is 
equal  to  that  which  would  be  produced 
at  Pine  Bluffs  this  year. 

I  do  not  think  they  are  the  same.  I 
think  we  are  talking  apples  and  or- 
anges. 

One  unit  10  years  ago  is  in  no  way 
equal  to  one  unit  today. 

Mr.  COURTER.  If  the  gentleman 
will  permit  me  to  respond,  they  are 
not  equal.  One  is  dangerous.  One  is  an- 
tiquated and  one  can  still  kill  Just  as 
much  as  the  other. 

So  I  am  saying.  I  am  mandating  in 
my  amendment  that  if  we  go  forward 
and  produce  one  binary  weapon,  we 
have  to  then  render  useless  for  mili- 
tary purposes  something  in  the  arse- 
nal that  we  already  have. 

I  think  it  makes  eminent  sense. 

Mr.  BETHUNE.  Mr.  Chairman.  wlD 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Safety  keeps  coming  up.  These 
things,  the  binaries,  are  untested  dy- 
namically: we  do  not  know,  and  the 
gentleman  cannot  make  any  positive 
statements  about  that. 

I  mentioned  the  letter  from  the  bio- 
chemist and  all  of  those  who  have 
pointed  out  they  may  be  carcinogenic. 
We  just  do  not  know,  have  not  done 
the  tests. 

But  the  point  I  want  to  make  is  the 
155  millimeter  shell  has  to  be  distin- 
guished from  the  rest  of  our  stockpile. 
We  have  a  number  of  chemical  weap- 
ons out  there  and  you  have  to  distin- 
guish the  ones  we  are  thinking  about 
using  from  those  that  are  already  ob- 
solete and  we  are  not  going  to  use 
under  any  circumstances.  That  Is  the 
point  I  am  trying  to  make. 

We  have  the  165  millimeter  shell. 
We  have  the  8-inch  shell.  The  155  mil- 
limeter shell,  by  the  way,  we  only  have 
33  out  of  our  entire  stockpile. 

Mr.  COURTER.  If  I  could  reclaim 
my  time,  could  I  ask  the  gentleman  a 
question? 

I  am  going  to  reclaim  my  time  to  ask 
the  gentleman  a  question. 

Is  it  not  true  that  your  position  is 
that  we  should  have  absolutely  none, 
zero  that  is,  chemical  warfare  deter- 
rent capability,  zero?  Is  that  your  posi- 
tion?      

Mr.  BETHUNE.  No.  That  is  not  my 

position.        

Mr.  COURTER.  I  believe  that  is  the 

logical  result  of  your  amendment  or 
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the  two  amendments  put  together,  be- 
cause over  time  we  are  not  going  to 
have  that  capability. 

The  stuff  we  have  there  is  going  to 
erode.  It  is  going  to  become  more 
unsafe,  more  environmentally  un- 
sound, and  we  are  going  to  have  to  get 
rid  of  it  anyway. 

If  somebody  has  the  position  we 
should  not  have  any  type  of  capabil- 
ity, then  they  should  vote  for  your 
amendment.  If  they  do  not  believe 
that,  I  think  they  should  vote  for  my 
substitute. 

Mr.  BETHUNE.  Would  the  gentle- 
man yield  further,  because  I  did  not 
get  to  make  my  principal  point. 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman. 

Mr.  BETHUNE.  The  principal  point 
is  this:  I  know  the  gentleman  intends 
to  produce  an  amendment  here  which 
would  authorize  the  Army  to  go  ahead 
and  start  producing  binary.  Then  you 
could  argue  we  are  destroying  some  of 
our  existing  stockpile  and  thus  this  is 
not  production,  is  no  increase. 

D  1220 

Mr.  COURTER.  It  is  mandatory.  It 
requires  it.  There  is  no  option.  They 
must  do  it. 

Mr.  BETHUNE.  If  the  gentleman 
will  yield,  I  do  not  think  I  have  gotten 
the  gentleman's  attention  on  this 
point. 

I  know  that  is  what  the  gentleman 
intends,  and  I  know  that  is  what  the 
gentleman  thinks  his  amendment 
does.  But  in  fact  his  amendment  does 
not  do  that.  His  amendment  says  that 
they  shall  destroy  one  unitary  chemi- 
cal munition. 

The  point  I  am  making  is  that  we 
have  got  a  lot  of  unitary  chemical  mu- 
nitions which  we  are  going  to  destroy 
anyway,  and  the  Army  can  comply 
with  the  gentleman's  mandate  here  by 
destroying  stuff  that  they  are  already 
going  to  destroy. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Cottrter)  has  expired. 

(On  request  of  Mr.  BEXinmE  and  by 
unanimous  consent,  Mr.  Courter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  The  point  I  am 
trying  to  make  is  that  Just  in  March  of 
this  year,  the  Army  put  out  a  notice 
telling  us  that  they  intend  to  con- 
struct a  facility  at  the  Pine  Bluff  Arse- 
nal to  destroy  a  BZ  weapon.  So  they 
are  going  to  do  that  anyway.  They  can 
destroy  those,  and  they  are  going  to 
destroy  them,  and  they  can  count  that 
as  complying  with  the  gentleman's 
amendment,  and  you  are  right  back  to 
the  committee's  position. 

Mr.  COURTER.  Just  to  sum  up.  I 
think  the  gentleman's  position  is  clear. 
However,  my  substitute  mandates. 
Perhaps  the  Department  of  Defense, 
perhaps  the  Army  has  some  Inclina- 
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Uon  to  do  what  the  gentleman  says. 
My  substitute  requires  it.  It  mandates 
it. 

Once  again,  simply  stated,  my  substi- 
tute permits  us  some  chemical  deter- 
rent capability.  The  gentleman's 
amendment— not  today,  because  we 
have  an  eroding  stockpile— some  day 
in  the  future  means  that  the  Soviet 
Union  will  have  it  and  we  will  not. 

Those  people  who  vote  in  favor  of 
the  Zablocki  amendment  as  amended 
by  Bethune  are  simply  saying  that  we 
want  to  denude  ourselves  of  any  deter- 
rent capability,  we  want  to  walk  into 
negotiations  with  nothing  to  negotiate 
with  whatsoever.  I  think  that  would 
be  a  terrible  shame. 

Mr.  WHITE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Courter  amendment  and  in  opposition 
to  the  Zablocki  amendment. 

Mr.  Chairman,  several  years  ago  I 
had  the  opportunity  to  be  in  Germany 
and  visited  the  Pulda  Gap.  The  Pulda 
Gap  is  one  of  the  traditional  east  to 
west  invasion  routes  in  the  southern 
part  of  Germany.  The  other  is  in  the 
northern  part  of  Germany.  We  had  an 
opportunity  to  visit  with  the  troops  on 
the  line,  the  men  and  women  who  are 
there,  facing  the  potential  enemy.  You 
can  see  the  potential  enemy.  Just 
across  the  line,  with  tanks  and  their 
various  defensive  postures.  I  asked 
those  American  troops,  "What  do  you 
fear  the  most?"  And  they  told  me, 
"Artillery  and  chemical  warfare."  This 
is  the  concern. 

There  is  a  general  concern,  too.  that 
with  the  armament  and  the  capability 
the  Soviets  have,  they  could  roll  over 
Europe  in  2  weeks  and  go  to  the  Eng- 
lish Chaimei.  Not  all  of  us  believe 
that,  but  that  is  what  some  of  the  fear 
is  because  of  the  disparity  of  forces 
and  the  chemical  warfare  capability. 
And  well  those  troops  might  be  con- 
cerned because  they  know  that  the  So- 
viets have  at  least  50  Soviet  chemical 
warfare  specialists  to  our  1.  That  is 
Just  one  illustration  of  the  disparity 
between  the  two. 

The  United  States,  as  I  understand 
it.  is  the  only  ally  with  any  chemical 
warfare  capability,  to  speak  of,  and 
that  is  certainly  woefully  depleted. 
That  was  shown  by  the  chart  showing 
that  by  the  mid-1980's  we  will  have 
only  approximately  10  percent  of  our 
stockpile  that  can  be  used  because  of 
deterioration,  because  of  the  loss  of 
launchers,  because  of  the  loss  of  the 
ability  to  project  those  forward,  in  the 
rear  areas,  and  against  enemy  troops 
in  a  retaliatory  or  deterrent  maimer. 

The  gentleman  from  Alabama  (Mr. 
Dickinson)  made  a  very  significant 
point.  This  is  the  real  world,  not  the 
world  we  would  like  it  to  be.  It  is 
known  that  Hitler  was  interested  in 
using  chemical  warfare  against  our 
troops,  but  he  resisted  that  temptation 
because  he  feared  retaliation.  What  is 
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not  also  known  is  that  there  was  a  rec- 
ommendation to  President  Roosevelt 
to  use  chemical  warfare  in  the  Pacific 
theater,  as  in  Iwo  Jima.  but  he  also  re- 
sisted because  of  the  fear  of  world 
opinion  and  retaliation  against  our 
troops.  So  both  sides  were  deterred 
from  using  chemical  warfare  for  the 
fear  of  retaliation  from  the  other  side. 
That  is  deterrence. 

The  men  at  Fulda  Gap  know  today 
that  we  virtually  have  no  chemical 
warfare  capability  or  deterrent  force 
to  prevent  the  Soviets  from  using 
their  chemical  weapons.  I  really  do  not 
think  those  troops  at  the  F*ulda  Gap 
or  those  who  are  replacing  them, 
those  who  are  facing  the  threat,  are 
really  very  impressed  about  the  virtue 
that  we  luxuciate  in  today,  talking 
about,  unilaterally  keeping  down  our 
forces  because  that  is  really  what  we 
should  morally  do.  Of  course,  that  is  a 
moral  position.  But  unfortunately 
that  is  not  the  world  today,  and  that  is 
not  the  way  to  prevent  temptation,  for 
an  enemy  to  use  chemical  weapons. 

It  was  also  mentioned  by  the  gentle- 
woman from  Maryland  (Mrs.  Holt) 
that  the  Navy  cannot  use  our  present 
chemical  weapons  today  because  they 
are  unsafe.  That  means  they  cannot 
offshore  bombard.  So  we  have  reduced 
our  offensive  capability. 

What  are  we  asking  to  do?  We  are 
asking  to  commence  the  manufacturer 
of  a  safe  deterrent,  a  binary  projectile 
that  is  in  two  parts  and  is  not  mixed 
until  fired. 

The  amendment  of  the  gentlemen 
from  New  Jersey  (Mr.  Courter)  is 
very  rational.  It  says,  in  effect,  we  are 
not  going  to  build  any  more  chemical 
stockpile  than  we  have  at  the  present 
time.  What  we  have  is  unsafe,  and  you 
have  to  produce  binary  weapons  our 
country  would  have  to  equally  reduce 
our  stockpile.  The  President  has  to 
certify  this  equal  reduction.  If  we  do 
not  have  any  alternative,  we  have  no 
deterrence. 

Tell  me  one  instance  in  dealing  with 
the  Soviets,  where  we  have  successful- 
ly negotiated  from  a  position  of  unilat- 
eral reduction.  It  has  never  happened, 
and  it  never  wlU  be  in  the  world  as  it 
is. 

What  are  the  men  at  the  Pulda  Gap 
facing?  These  are  the  sons  of  your 
constituents,  maybe  even  some  of  your 
own  sons  in  the  future  or  your  grand- 
sons in  the  future.  Are  you  going  to 
deny  them  the  protection  and  the 
chance  to  deter  and  to  fight  back  in 
the  event  of  a  chemical  weapons 
attack? 

The  Soviet  troops  that  they  face 
have  some  of  the  following  advan- 
tages, our  Intelligence  tells  us:  Chemi- 
cal units,  at  least  35  to  1;  chemical  per- 
sonnel, at  least  11  to  1;  decontamina- 
tion vehicles,  at  least  10  to  1;  chemical 
munitions,  either  4  to  1  or  10  to  1.  al- 
though that  is  uncertain;  chemical 
weapons  systems,  ground,  5  to  1;  pro- 


duction facilities,  14  to  I.  They  have 
tremendously  more  ability  to  produce 
than  we. 

As  I  said  earlier,  the  Soviet  chemical 
troop  strength  is  50  times  that  of  the 
U.S.  Army  chemical  troops,  and  they 
are  the  best  equipped  and  prepared  in 
the  world  to  launch  chemical  attacks 
and  to  operate  under  chemical  warfare 
conditions. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WHITE.  Listen  to  this:  The 
Soviet  training  stresses  attack  through 
a  contaminated  area  and  exploitation 
of  the  results  of  offensive  chemical  op- 
erations. That  is  part  of  their  basic  of- 
fensive procedure. 

Without  adequate  chemical  warfare 
deterrent  forces,  our  troops  would  be 
defensive.  They  would  be  fighting 
with  protective  clothing,  which  has  al- 
ready been  mentioned,  which  reduces 
their  efficiency  in  the  battlefield, 
while  the  Soviets,  without  anything  to 
fear,  would  not  have  to  have  that 
same  encumbrance.  Infantry  under 
combat  conditions  often  has  a  tenden- 
cy to  discard  some  of  their  gas  equip- 
ment when  they  are  moving  forward 
under  attack  because  it  encumbers 
them,  because  it  slows  them  and, 
therefore,  makes  them  vulnerable  to 
weaponry.  So,  therefore,  they  some- 
times discard  it,  in  the  hopes  of  re- 
trieving, or  the  expectation  of  not 
using  it.  Those  troops  which  do  not 
keep  their  equipment  are  going  to  be 
susceptible  to  attack  unless  we  have 
the  deterrent  force  to  keep  the  other 
side  from  chemically  attacking. 

Now.  if  you  think  the  Communist 
forces  will  not  use  chemical  warfare,  it 
has  already  been  mentioned  that  you 
can  Just  look  at  the  evidence  that  we 
already  have,  the  world  as  it  is  in  Af- 
ghanistan and  Cambodia.  If  you  do 
not  want  the  Warsaw  Pact  forces  to 
gas  and  roll  over  NATO  forces,  includ- 
ing our  Americans,  give  our  troops  the 
equipment  and  the  deterrent  force.  If 
you  do  not  want  to  force  escalation  to 
nuclear  war.  give  us  the  deterrent 
force  at  a  lower  level.  If  you  want 
peace,  you  have  to  deal  from  strength. 

D  1230 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  my  colleagues  know 
that  I  rarely  take  the  well  in  this 
House.  I  do  so  this  afternoon  t>ecause 
of  my  deep-seated  feelings  about  the 
pemiciousness  of  the  Zablocki  and  Be- 
thime  amendments. 

I  want  to  repeat  a  story  that  I  told 
last  year  for  the  first  time  in  this 
Chamber.  I  think  it  is  cogent. 


/" 
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In  1978.  a  delegation  from  the 
Armed  Services  Committee  of  the 
House  visited  the  Soviet  Union  and 
spent  the  better  part  of  an  afternoon 
with  the  Chief  of  Staff  of  the  Soviet 
Army,  Marshal  Nikolai  Ogarkov. 

In  the  3  or  4  hours  that  we  had  with 
him  we  had  an  opportunity  to  ask 
questions  and  one  of  the  questions 
that  I  asked  was,  "Would  you  be  will- 
ing to  sign  an  agreement  with  the 
United  States,  to  ban  the  use  of  chem- 
ical weapons?"  He  responded  right 
away  and  positively,  he  said.  "Abso- 
lutely, as  a  matter  of  fact,  since  last 
year,  we  have  had  a  negotiating  team 
in  Geneva  negotiating  with  an  Ameri- 
can delegation  to  this  end." 

It  has  been  4  years  since  we  had  that 
conversation.  You  tell  me  If  you  can 
measure  any  forward  progress  toward 
a  negotiated  end  to  the  use  of  these 
terrible  weapons? 

There  has  not  been  any.  So  now  we 
are  told  in  these  amendments  we  have 
an  opportunity  to  make  an  agreement 
with  the  Soviets.  They  have  Ubled  a 
proposal.  But  we  should  not  go  for- 
ward with  any  production  of  binary 
weapons. 

I  will  tell  my  colleagues  why  there 
has  not  been  any  forward  movement 
and  why  I  do  not  think  there  will  be 
any  if  we  accept  these  amendments. 

Listen  to  the  Soviet  advantage? 
Chemical  units.  35  to  1.  Chemical  per- 
sonnel. 11  to  1.  Decontamination  vehi- 
cles, 10  to  1.  Chemical  munitions, 
somewhere  between  4  and  10  to  1. 

Ground  delivery  systems,  5  to  1.  And 
get  this,  because  we  have  been  talking 
about  the  production  facilities  this 
morning,  there  the  edge  is  14  to  1 
technically,  but  actually  it  is  14  to  0, 
because  we  have  not  produced  any 
weapons  since  1969. 

I  get  the  feeling  that  what  is  being 
suggested  here  is  a  chemical  freeze. 

The  gentleman  from  Arkansas  sent  a 
"Dear  Colleague"  letter  around.  In 
that  letter  he  said,  and  I  am  quoting, 
"Our  steadfast  refusal  to  produce  or 
use  nerve  gas  will  not  go  unnoticed," 
and  quoting  again,  "If  we  hold  to  it, 
world  opinion  will  rush  to  our  side." 

Well,  reference  has  been  made  to 
the  use  of  chemical  weapons  in  Laos 
and  Cambodia.  Has  world  opinion 
rushed  to  our  side?  I  barely  heard  a 
peep.  So  often  the  arguments  are 
made  if  we  do  not  do  thus  and  so  we 
will  have  world  opinion.  The  gentle- 
man from  Texas,  who  just  preceded 
me  In  the  well,  talked  about  the  con- 
versations he  has  had  with  soldiers 
and  field  commanders  in  Europe.  I 
have  hawi  those  same  conversations. 
And  he  is  absolutely  right.  The  thing 
that  they  fear  more  from  Soviet  forces 
Is  an  attack  employing  chemical  weap- 
ons. 

What  is  going  to  be  our  response? 
We  are  told  we  have  a  30-day  supply 
that  we  can  use  to  come  back  with  al- 
though there  are  sharp  differences  of 


opinion  as  to  how  it  is  going  to  be  de- 
livered. 

I  will  tell  my  colleagues  what  the  re- 
sponse is  going  to  be.  It  is  going  to  be  a 
nuclear  one.  Who  on  Earth  wants  that 
kind  of  a  result?  Our  goal  I  think  is 
very  clear.  It  is  not  the  unrestricted 
production  of  nerve  gas.  The  gentle- 
man from  New  Jersey  has  pointed  out 
in  this  amendment  that  tdl  we  want  to 
do  is  replenish  the  stock  and  negoti- 
ate, if  we  can,  a  verifiable  ban  on  the 
production  and  stockpiling  and  use  of 
chemical  weapons. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlelman  from  Virginia 
(Mr.  Whitekurst)  has  expired. 

(By  unanimous  consent,  Mr.  Whiti- 
HURST  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WHITEHURST.  Mr.  Chairman, 
we  wish  to  provide  our  forces  with 
chemical  warfare  protective  equip- 
ment which  we  are  going  to  do  in  this 
bill. 

Until  we  negotiate  such  a  ban,  we 
wish  to  maintain  a  chemical  warfare 
retaliatory  capability  adequate  to 
deter  an  adversary  from  using  his. 

I  will  tell  the  Members  something. 
You  defeat  the  Courter  timendment 
and  pass  the  Zablocki-Bethune  amend- 
ment, if  you  listen  carefully  you  will 
hear  the  echo  of  Okargov's  laughter  in 
the  Kremlin. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  Zablocki 
amendment. 

Mr.  Chairman,  I  do  not  want  to  take 
5  minutes.  I  jokingly  told  people  on  a 
number  of  other  amendments  yester- 
day I  thought  there  were  about  60 
people  in  this  House  who  on  any 
amendment  would  vote  for  the  side 
that  quit  talking  first.  But  let  me 
simply  take  about  2  minutes  to  explain 
why  I  am  in  strong  support  of  the  Za- 
blocki-Bethune amendments  on  this 
issue. 

I  would  begin  by  addressing  this 
question  to  the  gentleman  from  Ar- 
kansas. We  have  heard  here  that  if 
you  adopt  the  Zablocki-Bethune 
amendments  that  we  will  somehow  be 
assuring  forever  more  that  there  will 
be  no  production  of  additional  chemi- 
cal weapons  by  the  United  States. 

Is  it  not  true  that  the  limitation 
which  the  gentleman  from  Arkansas 
and  the  gentleman  from  Wisconsin  are 
offering  here  today  applies  only  to  the 
1983  biU? 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

That  Is  correct;  only  to  the  money 
that  Is  In  this  bill  for  the  production 
of  the  new  binary  weapon  and  new 
nerve  gas  weapon.  It  does  not  touch  R. 
&  D.,  it  does  not  touch  maintenance,  it 
does  not  touch  defensive. 


Mr.  OBEY.  I  thank  the  gentleman 
because  I  think  that  this  subject  is 
being  overdebated  and  overdramatized 
and,  as  we  often  do  on  this  floor,  is 
being  debated  in  terms  of  Armageddon 
rather  than  in  terms  of  what  the 
amendment  actually  does. 

It  seems  to  me  that  the  only  issue  we 
are  deciding  today  is  whether  or  not  to 
proceed  with  production  of  the  binary 
nerve  gas  system  at  this  time. 

I  underline  those  three  words  "at 
this  time." 

It  may  very  well  be  necessary  at 
some  time  to  proceed. 

I  do  not  share  the  optimistic  view  of 
a  number  of  people  in  this  House  that 
we  are  likely  to  achieve  an  agreement 
with  the  Soviet  Union  on  this  issue.  I 
think  it  is  highly  unlikely  that  we  will 
do  so.  But  I  do  believe  that  we  need  to 
at  least  try  for  a  variety  of  reasons, 
some  of  which  are  much  larger  than 
those  related  only  to  this  narrow  issue. 
The  Soviet  Union  is  very  good  at  ex- 
ploiting the  nervousness  of  Europe  on 
virtually  any  occasion  that  we  give 
them  an  opportunity.  I  would  simply 
suggest  to  the  House  today  that  right 
now  this  country  has  a  whole  lot  on  its 
plate  in  terms  of  issues  upon  which  we 
critically  need  the  support  of  our 
NATO  aUies. 

We  have  the  issue  of  Poland  which  I 
think  is  extremely  important  and 
upon  which  as  my  colleagues  know  our 
European  allies  have  been  less  than 
anxious  to  cooperate  in  terms  of  all  of 
the  initiatives  which  this  administra- 
tion has  suggested. 

We  have  the  issue  of  Soviet  trade 
limitations,  and  again  we  are  having  a 
great  deal  of  difficulty  in  getting  our 
Eiiropean  allies  to  follow  the  lead  of 
the  administration  on  this  issue. 

We  have  a  wide  variety  of  other 
trade  issues.  Including  agricultural 
issues,  which  relate  to  the  East- West 
situation. 

I  just  think  that  we  ought  to  try  to 
keep  in  mind  that  internationally,  as  is 
the  case  domestically,  there  is  only  so 
much  that  you  can  do  at  any  one  time 
without  losing  support  for  everything 
you  are  trying  to  do.  The  gentleman 
from  Arkansas  and  I  were  members  of 
a  delegation  which  was  in  Europe  a 
few  months  ago,  and  If  anything 
struck  me  at  that  time  it  was  how  ter- 
ribly dangerous  it  would  be  for  us  to 
underestimate  the  difficulty  that  this 
or  any  other  administration  is  going  to 
have  in  bringing  our  European  NATO 
allies  around  to  strong  reliable  support 
for  us  on  a  whole  variety  of  Issues,  a 
number  of  which  are  at  this  moment 
much  more  important  to  us  than  is 
this  issue. 

I  would  respectfully  suggest  to  the 
House  that  the  administration  needs, 
and  we  need  right  now  more  than  any- 
thing else,  to  shore  up  support  from 
our  allies  on  arms  control,  on  trade  po- 
sitions, on  Poland  and  the  like.  Be- 
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cause  of  that  fact  I  think  this  Is  pre- 
cisely the  wrong  time  to  proceed  with 
the  development  of  this  system. 

This  limit,  as  the  gentleman  from 
Arkansas  has  Indicated,  applies  to 
now,  it  does  not  apply  to  the  future. 

D  1240 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(By  unanimous  consent.  Mr.  Obey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBEY.  We  can  change  our  judg- 
ment If  we  do  not  see  any  opportunity 
to  work  out  an  agreement  with  the  So- 
viets; but  I  would  urge  you  now  not  to 
take  an  action  which  will  make  Europe 
even  more  vulnerable  than  It  is  now  to 
pressure  from  those  within  the  Euro- 
pean Community  who  would  like  to 
unilaterally  disengage  with  the  Sovi- 
ets. 

I  must  say  something  else.  This  is 
one  of  the  few  times  when  I  think  that 
Members  ought  to  consider  who  is  of- 
fering the  amendment.  There  are  very 
few  Members  in  the  House  for  whom  I 
have  more  respect  than  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  and 
the  gentleman  from  Arkansas  (Mr.  Be- 
THUNE).  These  are  not  knee  jerk  uni- 
lateral dlsarmers  offering  this  amend- 
ment. These  authors  of  this  amend- 
ment today  are  extremely  prudent  leg- 
islators. They  are  extremely  cautious. 
They  have  approached  this  in  an  ex- 
tremely detailed  way. 

I  would  again  simply  point  out  that 
we  are  not  making  a  decision  which  Is 
forever  more.  We  are  making  a  deci- 
sion for  the  moment  and  for  the 
moment  only. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mrs.  Roukema. 
and  by  unanimous  consent,  Mr.  Obey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  Yes,  certainly. 

Mrs.  ROUKEMA.  I  want  to  com- 
mend the  gentleman  for  his  state- 
ment, particularly  his  emphasis  on  the 
foreign  policy  aspect  of  this  question. 

I  think  under  the  discussion  of  the 
substitute,  that  it  has  somehow  been 
implied  that  we  are  taking  a  step  for- 
ever and  ever,  a  unilateral  step,  which 
is  of  course  not  the  case,  as  the  gentle- 
man has  explained. 

I  would  also  like  to  point  out  in  con- 
junction with  the  gentleman's  state- 
ments on  the  NATO  allies  and  our  Eu- 
ropean problems,  that  in  the  record  of 
the  other  body  when  they  had  this 
debate,  it  was  pointed  out  extensively 
in  quotations  from  Dr.  Matthew  Mes- 
selson,  one  of  the  foremost  authorities 
in  the  United  States  on  chemical 
weaponry,  with  respect  to  the  overkill 
capabililty  that  we  have  In  tonnage 


and  he  relates  in  testimony  before  the 
Appropriations  Committee,  as  quoted 
in  the  record  of  the  other  body,  that 
this  is  most  detrimental  to  our  NATO 
allies.  That  the  overkUl  capacity  that 
Is  presently  contemplated  by  the  ad- 
ministration is  absolutely  Indescrib- 
able. We  cannot  even  answer  the  ques- 
tion, what  could  our  possible  aim  be? 
So  we  have  gone  beyond  the  question 
of  stockpiling  to  the  question  of  de- 
ployment. Wliy  the  magnitude  of 
preparation? 

It  must  mean  something  In  terms  of 
our  foreign  policy  perspective,  so  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  OBEY.  I  thank  the  gentlewom- 
an. 

Mrs.  BYRON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Courter  substitute  amendment. 

Until  we  can  achieve  a  complete  veri- 
fiable ban  on  chemical  weapons,  our 
mllitary  must  have  the  capability  to 
deter  chemical  use  against  us  or  our 
allies.  While  the  United  States  has  ex- 
ercised unilateral  restraint  for  13 
years  by  not  producing  chemical  weap- 
ons, the  Soviets  have  continued  to 
progress  in  this  area  until  they  now 
enjoy  what  could  be  a  decisive  military 
advantage.  We  should  continue  to  ex- 
ercise restraints;  however,  we  cannot 
continue  to  Ignore  this  serious  threat 
to  our  forces.  We  will  remain  firmly 
committed  to  our  longstanding  policy 
of  no  first  use  of  chemical  weapons. 

Further,  the  United  States  does  not 
and  will  not  possess  biological  or  toxic 
weapons  under  any  circumstances. 

Most  of  the  efforts  and  resources  in 
the  chemical  warfare  area  is  properly 
devoted  to  improving  the  chemical  de- 
fense posture  of  the  services.  However, 
chemical  protection  alone  is  not  ade- 
quate deterrent.  The  equipment  and 
procedures  for  chemical  defense  are  so 
restrictive  that  they  degrade  unit  per- 
formance from  30  to  50  percent  or 
even  more  for  some  difficult  jobs. 

I  have  recently  come  back  from 
Bentwater  in  England.  I  had  an  oppor- 
tunity to  firsthand  assess  the  equip- 
ment that  our  troops  are  required  to 
wear  to  handle  a  chemical  threat.  It  Is 
a  very  difficult  situation.  There  is  no 
way  that  we  can  ask  our  troops  to  op- 
erate in  this  type  of  environment. 

If  our  forces  must  operate  in  protec- 
tive clothing  and  the  enemy  can  oper- 
ate unencumbered,  we  have  a  great 
disadvantage.  He  can  gain  a  decisive 
battlefield  advantage.  However,  if  he 
is  threatened  by  retaliation,  he  knows 
that  he,  too,  would  have  to  suffer  the 
degradation  imposed  by  chemical  pro- 
tection and  would  be  deterred  from 
Initiating  the  use  of  chemical  weapons. 

I  would  remind  you  that  since  World 
War  I,  chemical  weapons  have  never 
been  used  against  a  military  force  that 
could  protect  itself  and  retaliate.  Even 


In  the  Intense  conflict  of  World  War 
II.  Hitler  did  not  use  his  chemical  ar- 
senal. He  believed  the  Allies  stood 
ready  to  retaliate. 

We  aU  share  a  common  objective:  To 
eliminate  the  threat  of  chemical  war- 
fare. I  believe  that  we  have  a  far  great- 
er chance  of  achieving  this  objective  if 
our  adversaries  perceive  no  advantage 
from  using  chemical  weapons.  The 
program  to  improve  both  our  protec- 
tive and  retaliatory  capabilities  will 
deny  the  Soviet  Union  the  military  ad- 
vantage they  would  now  gain  from 
using  chemical  weapons,  and  this  will 
eliminate  the  Incentive  to  use  chemi- 
cal weapons  and  instead  will  provide 
an  Incentive  for  serious  arms  control. 

I  urge  you  to  join  me  in  support  of 
the  substitute  amendment. 
KUXKmtMxn  orrrnED  by  kr.  hollenbeck  to 

THX  AimillfXIfT  OrPZRKD  BT  MR.  COURTKR  AS 
A  SUBSTITTm  rOR  THE  AMEHDICEIIT  OFTKRED 
BTm.  ZABLOCKI 

Mr.  HOLLENBECK.  Mr.  Chairman. 
I  offer  an  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hollenbbck  to 
the  amendment  offered  by  Mr.  Coitrter  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Zablocki:  At  the  end  of  the  substitute 
amendment  add  the  following:  Page  36, 
after  line  22,  add  the  following  new  section: 

TSBATT  on  CHKIUCAL  WEAPONS 

Sec.  902.  It  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  actively  promote  negotiations  among 
the  member  nations  of  the  ad  hoc  working 
group  on  chemic&l  weapons  of  the  Commit- 
tee on  Disarmament  established  by  the 
United  Nations  (General  Assembly  and  meet- 
ing in  Geneva.  Switzerland,  for  the  purpose 
of  the  member  nations  agreeing  to  a  treaty 
for  the  complete  and  verifiable  prohibition 
of  the  development,  production,  and  stock- 
piling of  all  chemical  weapons  and  for  the 
destruction  of  all  chemical  weapons;  and 

(2)  communicate  to  the  Oovemment  of 
the  Soviet  Union  the  willingness  of  the  Gov- 
ernment of  the  United  SUtes  to  proceed  as 
soon  as  possible  to  conclude  a  treaty  for  the 
complete  and  verifiable  prohibition  of  the 
development,  production,  and  stockpiling  of 
all  chemical  weapons  and  for  the  destruc- 
tion of  all  chemical  weapons. 

Mr.  HOLLENBECK.  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  would  like,  before  I  begin,  to  yield  to 
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the  gentleman  from  Iowa  for  a  unani- 
mous-consent request. 

Mr.  BEDELL.  Mr.  Chairman,  the 
gentleman  from  Iowa  is  supposed  to  be 
at  the  White  House  at  1:15  for  the 
signing  of  a  bill.  I  have  an  amendment 
that  applies  to  title  I. 

I  ask  unanimous  consent  that  my 
righu  be  protected  and  that  if  we  do 
complete  title  I,  I  might  still  have  the 
opportunity  to  offer  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

POUTT  or  ORDER 

Mr.  STRATTON.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  Is 
that  within  the  province  of  the  Chair, 
that  this  kind  of  unanimous-consent 
request  Is  in  order? 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  having  difficulty  hearing  the 
gentleman  from  New  York.  Would  the 
gentleman  please  repeat  his  point  of 
order? 

Mr.  STRATTON.  Mr.  Chairman,  is 
that  request  proper  when  we  have 
some  15  amendments  pending  and 
nobody  knows  exactly  when  an 
amendment  will  come?  If  everybody 
could  be  granted  the  same  unanimous- 
consent  request,  we  could  be  here  until 
Christmas. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
New  York  that  by  unanimous  consent 
the  Committee  can  preserve  the  gen- 
tleman's right  to  return  to  title  I,  by 
unanimous  consent. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Iowa? 

PAJU-IAMENTARY  INQUIBT 

Mr.  COURTER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry  with 
regard  to  the  unanimous-consent  re- 
quest. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  inquiry. 

Mr.  COURTER.  I  am  not  certainly 
going  to  object.  My  question,  my  in- 
quiry is.  Is  the  gentleman's  right  pre- 
served with  regard  to  his  amendment, 
or  when  we  come  back,  is  title  I  open 
to  everybody  else  as  well,  because  the 
request  has  to  do  with  the  title  and 
not  the  amendment? 

D  1250 

The  CHAIRMAN  pro  tempore.  The 
gentleman's  unanimous-consent  re- 
quest, as  the  Chair  understands  it.  is 
to  have  his  right  protected  to  return 
for  his  amendment  to  title  I,  and  his 
amendment  alone. 

Mr.  COURTER.  Mr.  Chairman,  his 
amendment  only:  is  that  correct? 

The  CHAIRMAN  pro  tempore.  That 
is  what  the  Chair  understands. 

Mr.  COURTER.  I  have  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 
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There  was  no  objection. 
Mr.  HOLLENBECK.  Mr.  Chairman, 
I  commend  my  colleague  from  New 
Jersey  for  offering  a  worthy  attempt 
at  compromise  en  this  Issue  and  for 
his  attention  to  trying  to  allay  the 
fears  many  of  us  have  over  the  pro- 
mulgation of  chemical  weapons. 

My  amendment  to  the  gentleman's 
substitute  is  designed  to  call  specific 
attention  to  the  need  to  actively  pro- 
mote negotiations  among  the  member 
countries  of  the  United  Nations  Com- 
mittee on  Disarmament  and  to  com- 
municate to  the  Soviet  Union  the  will- 
ingness of  our  Government  to  proceed 
as  soon  as  possible  with  bilateral  nego- 
tiations for  the  purpose  of  concluding 
a  treaty  to  ban  chemical  weapons. 

Mr.  Chairman,  I  have  listened  for  a 
long  time  to  the  many  arguments  both 
in  support  and  in  opposition  to  the  re- 
sumed production  of  chemical  weap- 
ons. The  arguments  themselves  have 
already  been  adequately  made  and  do 
not  In  my  opinion  warrant  further 
elaboration,  at  least  not  at  this  time. 

For  whatever  our  decision  on  the 
production  of  chemical  weapons  may 
eventually  be.  It  should  not.  however, 
detract  from  our  longstanding  policy 
of  a  leadership  role  In  behalf  of  nego- 
tiating and  concluding  verifiable  and 
comprehensive  treaties  to  ban  forever 
the  production  of  chemical  weapons. 

Mr.  Chairman,  clearly  the  Issue  at 
hand  goes  beyond  the  decision  on 
whether  or  not  to  produce  chemical 
weapons  and  In  what  shape  or  In  what 
form.  What  is  of  far  greater  relevance 
Is  the  ability  of  the  United  Stetes  and 
the  Soviet  Union  to  reach  an  agree- 
ment on  chemical  arms  control. 

No  matter  what  you  believe,  wheth- 
er you  feel  our  Initiation  of  a  chemical 
weapons  program  would  act  as  an  In- 
ducement for  Soviet  relaxation  of 
their  position  and  lead  to  a  verifiable 
agreement,  or  whether  you  believe  any 
modernization  of  our  chemical  weap- 
ons stockpile  will  reduce  the  possibili- 
ty of  initiating  a  treaty,  the  purposes 
of  the  Nation  and  of  the  world  are  ul- 
timately best  served  through  a  total 
ban  on  chemical  weapons. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HOLLENBECK,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  Is  It  not  a  fact  that 
the  reason  we  do  not  have  any  chemi- 
cal warfare  negotiations  going  on  at 
the  present  time  Is  not  because  of  the 
failure  of  the  United  States;  it  Is  be- 
cause of  the  unwillingness  of  the 
Soviet  Union  to  engage  in  those  nego- 
tiations: is  It  not? 

Mr.  HOLLENBECK.  The  gentleman 
is  correct.  I  am  urging  silong  these 
same  lines  that  our  negotiations  con- 
tinue further  and  that  we  take  active 
Initiatives  toward  bringing  them  Into  a 
negotiating  posture. 


Mr.  STRATTON.  I  have  no  objec- 
tion to  the  gentleman's  amendment, 
but  I  do  think  it  ought  to  be  made 
clear  in  an  era  when  millions  of  citi- 
zens mistakenly  are  trying  to  blame 
the  United  States  for  the  arms  race, 
and  the  threat  of  nuclear  war.  insist- 
ing that  because  we  do  not  agree  to  a 
Soviet  nuclear  freeze  proposal,  then 
we  are  the  ones  who  are  endangering 
the  planet.  It  was  the  Soviet  Union 
that  refused  to  negotiate  on  chemical 
weapons,  and  we  ought  to  make  that 
fact  clear. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck)  has  expired. 

(On  request  of  Mr.  Sthatton  and  by 
unanimous  consent,  Mr.  Hollenbeck 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  did  not  want  to  In- 
terrupt the  gentleman's  excellent 
presentation.  It  is  not  the  Soviet 
Union  that  has  refused  to  negotiate? 

Mr.  HOLLENBECK.  I  thank  the 
gentleman  for  raising  the  point. 

Mr.  Chairman,  to  elaborate  on  that, 
we  should  note  that  the  United  States 
has  always  taken  an  active  and  posi- 
tive role  in  previous  efforts  to  ban 
chemical,  and  biological  weapons  as 
well,  going  back  to  1969,  as  we  know, 
when  President  Nixon  ordered  a  mora- 
torium on  production  of  chemical 
weapons  and  renounced  possession  of 
all  forms  of  poison  and  toxic  weapons. 
This  Initiative  was  followed  by  the 
1972  Biological  Weapons  Convention 
decision  to  ban  the  development,  pos- 
session, and  production  of  germ  war- 
fare. Also,  in  1972  the  Committee  on 
Disarmament  began  multilateral  dis- 
cussions to  seek  agreement  on  chemi- 
cal weapons. 

In  1976,  President  Ford  continued 
that  commitment  when  he  launched 
bUateral  negotiations,  which  the  gen- 
tleman referred  to.  with  the  Soviet 
Union,  seeking  a  treaty. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  yield  at  this  time  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gen-  , 
tleman  for  yielding. 

Mr.  Chalrmsui,  I  am  going  to  support 
the  gentleman's  amendment,  but  I 
think  that  the  Important  thing  is  to 
point  out  that  our  Government  has 
never  been  hesitant,  and  I  sometimes 
feel  we  should  not  be  suggesting  that 
it  is  our  Government,  and  I  believe 
that  is  perhaps  what  this  amendment 
does,  but  to  those  people  in  our  society 
who  honestly  believe  it  is  our  Govem- 
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ment's  fault,  we  are  going  to  clarify 
that  matter  right  now. 

I  strongly  support  the  amendment 
of  the  gentleman  from  New  Jersey  for 
the  alternate  offset  of  the  production 
of  binary  gas  bombs  by  repealing  and 
doing  away  with  the  stockpile. 

Mr.  HOLLENBECK.  I  thank  the 
gentleman  for  his  remarks.  I  think  my 
remarks  amply  clarify  the  U.S.  role  in 
the  history  of  this  issue. 

And  I  hasten  to  add  that  as  recently 
as  May  9,  President  Reagan  did  Indi- 
cate that  In  the  40-nation  Committee 
on  Disarmament  we  would  seek  a  total 
ban  on  chemical  weapons. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Iowa,  who  has  been 
patiently  waiting  and  who  has  shown 
a  great  sensitivity  In  this  area. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  largely  agree  with 
the  gentleman's  assessment  of  where 
responsibility  lies,  but  I  think  It 
should  be  noted  that  the  United 
States  does  have  a  certain  degree  of 
mutual  responsibility  and  our  Govern- 
ment has  quite  recently  been  responsi- 
ble for  calling  off  certain  bilateral  dis- 
cussions in  this  area  that  I  hope  will 
resume  very  quickly. 

But  more  importantly,  with  regard 
to  the  amendment,  per  se,  this  "intent 
of  the  Congress "  approach  represents 
the  fourth  effort  in  the  last  3  years  in 
which  something  similar  to  this  in  lan- 
guage has  been  presented  to  the  Con- 
gress. Three  similar  ones  that  this 
gentleman  presented,  all  have  passed 
this  body;  none  unfortunately  appear 
to  have  had  any  effect. 

I  would  only  say  to  the  gentleman 
that  I  strongly  support  his  amend- 
ment but  it  does  not  sufficiently 
change  the  scope  of  the  Courter 
amendment,  that  the  Courter  amend- 
ment should  be  supported. 

The  Zablocki-Bethune  approach  re- 
mains vastly  preferable. 

If  the  Courter  amendment  is  defeat- 
ed, I  would  be  very  hopeful  that  the 
amendment  just  offered  by  the  gentle- 
man from  New  Jersey  would  be 
amended  to  the  approach  of  the  gen- 
tleman from  Arkansas  and  the  gentle- 
man from  Wisconsin. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PRICE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  state  at  this 
time  that  I  have  just  received  a  com- 
munication from  the  administration 
on  the  particular  Courter  amendment, 
and  I  would  just  like  to  read  the  letter 
that  I  have  just  received  from  the  Sec- 
retary of  Defense  on  this  matter.  It 
says: 


The  Secrztary  op  Deteksk. 
Washington,  D.C.,  Jtdy  22.  1982. 
Hon.  Melvin  Price, 
Chairman,   Committee  on  Armed  Services, 

House  of  Representatives,    Washington, 

D.C. 
Dear  Mr.  (Chairman:  The  Administration 
supports  the  substitute  amendment  of  Mr. 
Courter  of  New  Jersey  in  that  It  allows  the 
United  States  to  replace  the  older  unitary 
chemical  weapons  In  the  existing  chemical 
munitions  stockpile  with  modem  binary 
chemical  munitions  that  are  much  safer  to 
produce,  handle,  transport,  store  and  even- 
tually dispose  of.  The  President  will  certify 
that  for  each  new  binary  weapon  introduced 
Into  the  stockpile,  a  chemical  weapon  from 
the  existing  arsenal  will  be  rendered  perma- 
nently useless  for  military  pruposes.  The 
Courter  substitute  is  completely  compatible 
with  our  intent  to  replace  our  retaliatory 
chemical  weapons  stockpile  with  one  that  is 
significantly  smaller  and  safer.  It  would 
reduce  the  Soviet  Incentive  to  use  chemical 
weapons  while  increasing  our  prospects  to 
achieve  a  complete  and  verifiable  ban  on 
these  weapons. 
Sincerely, 

Caspar  W.  WEnreERCEa. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRICE.  I  would  yield  to  the  gen- 
tlewoman, but  I  do  not  have  the  time. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  who  does  have  the 
time  yield  to  me? 

The  CHAIRMAN  pro  tempore  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck)  has  expired. 

(By  unanimous  consent.  Mr.  Hollen- 
beck was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  HOLLENBECK.  Mr.  Chairman, 
now  that  I  do  have  the  time,  I  yield  to 
the  gentlewoman  from  New  Jersey, 
who  has  been  very  active  in  this 
matter. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  very  much  to  support 
the  gentleman's  amendment  because  I 
totally  agree  with  the  thrust  of  it. 
However,  when  it  is  used  as  an  amend- 
ment to  the  Courter  proposal,  which 
presupposes  the  production  of  binary 
nerve  gas,  I  would  have  to  oppose  It 
for  this  reason:  Binary  would  Infinite- 
ly complicate  any  arms  control  verifi- 
cation procedures.  It  Is  commonly  rec- 
ognized, or  at  least  open  to  serious 
question  because  of  the  satellite  sur- 
veillance requirements,  that  binary 
are  almost  impossible  to  verify  except 
by  onslte  Inspection  and,  therefore, 
weapons  complications  binary  would 
bring  to  arms  control  agreement  verifi- 
cation procedures  would  be  Infinite 
and  would  thereby  make  the  gentle- 
man's proposal,  unfortunately,  incapa- 
ble of  implementation. 

I  would  love  to  support  the  gentle- 
man's amendment  attached  to  the  Za- 
blocki-Bethune amendment. 

Mr.  HOLLENBECK.  That  amend- 
ment will  be  offered  later  anyway,  per- 
haps by  the  gentlelady  from  New 
Jersey. 


Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  Jersey,  the  author  of 
the  substitute,  and  a  member  of  the 
committee. 

D  1300 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  be 
gentleman,  the  author  of  the  substi- 
tute amendment  and  member  of  the 
committee. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  respond  first  of  all  to  the 
statement  of  the  gentlewoman  from 
New  Jersey  about  the  fact  that  binary 
is  more  difficult  to  detect  than  other 
types  of  chemical  weapons.  I  as  a 
Member  of  the  Armed  Services  Com- 
mittee, and  I  know  there  are  others 
who  have  sat  on  that  committee  a 
good  deal  longer  than  I  have,  have  cer- 
tainly not  received  any  testimony  from 
any  credible  source  or  any  source 
whatsoever  that  would  corroborate 
the  statement  that  binary  weapons  are 
more  difficult  to  find  or  verify  than 
any  other  type  of  chemical  weapons. 
They  are  all  very  difficult;  let  us  face 
it. 

Second,  the  gentlewoman  from  New 
Jersey  indicated  that  she  had  a  prob- 
lem with  this  amendment  because  of 
concern  about  binary  chemical  weap- 
ons. Unless  I  misunderstood,  this 
amendment  does  not  talk  about  binary 
whatsoever.  Is  that  correct? 

Mr.  HOLLENBECK.  It  merely  ex- 
presses the  sense  of  the  Congress  that 
the  President  should  actively  promote 
negotiations  multilaterally  with  the 
Committee  on  Disarmament  and  bilat- 
erally with  the  Soviet  Union. 

Mr.  COURTER.  I  thank  the  gentle- 
man. As  such,  I  think  the  gentleman's 
amendment  to  my  substitute  has  a 
great  deal  of  merit.  I  think  it  once 
again  shows  that  the  true  intention  of 
the  United  States  is  to  hold  out  the 
olive  branch  while  remaining  strong  as 
well,  and  to  a  very  large  extent  It  Im- 
proves my  substitute.  I  congratulate 
the  gentleman.  I  hope  his  amendment 
to  my  substitute  passes,  and  then  of 
course  the  substitute  passes  as  well. 

Mr.  HOLLENBECK.  I  thank  the 
gentleman. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding.  I  too  want 
to  extend  my  congratulations  to  the 
gentleman  on  his  amendment.  My  col- 
league, Mr.  Courter,  has  just  ex- 
pressed, I  think,  as  well  as  I  could  my 
feelings  as  well,  and  I  would  to  associ- 
ate myself  with  his  remarks. 

I  think  It  is  very  important  that  we 
establish  the  willingness  of  the  United 
States  to  be  a  leader  in  negotiating. 
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not  limitation,  but  removal  of  chemi- 
cal warefare. 

As  far  as  the  comment  about  verifi- 
cation is  concerned,  I  believe  that  the 
gentleman  is  offering  here  an  opportu- 
nity to  promote  the  beginning  of 
onsite  verification.  That  is  necessary, 
and  if  we  are  going  to  have  limitations 
and  reduction  in  nuclear  arms,  we 
must  have  onsite  verification  and  if  we 
are  going  to  have  meaningful  control 
of  chemicals,  and  I  do  not  care  wheth- 
er they  are  binary  or  not.  any  chemi- 
cal is  extremely  difficult  to  detect  and 
probably  impossible  if  we  are  going  to 
rely  on  satellite  and  technical  surveil- 
lance only.  We  must  have  onsite  verifi- 
cation. So.  I  think  the  gentleman  is 
opening  an  area  of  negotiation  that  is 
very  important  as  far  as  disarmament 
of  various  forms  and  the  future  of  the 
world  are  concerned.  I  salute  the  gen- 
tleman for  it.  and  let  us  press  ahead. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  amend- 
ments offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki),  and  the 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  to  delete  funding  and  prohibit 
renewed  production  of  chemical  weap- 
ons. 

The  defense  authorization  bill  we  are 
considering  today  provides  for  many 
necessary  improvements  in  our  nation- 
al defense  capabilities.  Throughout  the 
past  decade,  the  percentage  of  our  Fed- 
eral bud^t  devoted  to  the  military 
steadily  declined  while  the  Soviet  Un- 
ion engaged  in  a  military  buildup  of 
unprecedented  size  and  duration.  Dur- 
ing that  time,  many  in  this  country 
hopefully  believed  this  buildup  would 
end  as  the  Soviets  achieved  military 
parity  with  the  United  States,  but  it  is 
clear  now  that  they  were  sadly  mistak- 
en. Now  we  must  accept  the  unpleasant 
but  vital  task  of  working  to  maintain 
our  capability  to  defend  ourselves  and 
our  allies  against  foreign  aggression. 

I  believe  our  people  have  the  will  to 
meet  this  challenge,  and  that  our 
economy,  inherently  superior  to  that 
of  the  Soviet  Union,  can  provide  the 
necessary  resources.  However,  in  plan- 
ning this  effort,  it  would  be  a  tragic 
mistake  for  this  Congress  to  embark 
on  a  course  of  reacting  reflexively  to 
every  Soviet  military  decision  and  ac- 
cepting without  thought  the  unfor- 
seen  moral  and  geopolitical  conse- 
quences which  present  Soviet  military 
policies  imply.  Resumption  of  the  pro- 
duction of  chemical  weapons  by  the 
United  States  in  order  to  match  Soviet 
offensive  capabilities  would  be  a  strik- 
ing example  of  such  a  mistake. 

Chemical  weapons  are  most  effective 
against  poorly  equipped  troops  posi- 
tioned in  rugged  and  sparsely  populat- 
ed terrain,  conditions  which  generally 
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imply  fighting  against  Third  World 
forces.  The  Soviets  have  repeatedly 
endorsed  this  view  by  their  use  of 
chemical  weapons  in  Yemen  in  the 
late  1960's  and  in  Southeast  Asia  and 
Afghanistan  in  more  recent  years. 
These  are  the  only  times,  incidentally, 
when  such  weapons  have  been  used 
anywhere  in  the  world  since  the 
Geneva  protocol  condemning  their  use 
was  adopted  in  1925.  The  demonstrat- 
ed fact  of  Soviet  capability  and  will- 
ingness to  use  chemical  weapons 
against  the  people  of  the  Third  World 
should  rightfully  serve  as  powerful 
testimony  revealing  the  true  nature  of 
the  growing  Soviet  adventurism  in  the 
underdeveloped  regions  of  the  world. 

Chemical  weapons,  of  course,  can 
also  be  used  In  densely  populated, 
readily  accessible  areas  such  as 
Europe,  but  they  are  far  less  effective 
against  properly  trained  and  equipped 
troops  and  are  far  more  likely  under 
such  clrcimistances  to  malm  and  kill 
noncombatants.  At  this  time  of  appar- 
ent confusion  of  many  In  Europe,  In- 
explicable though  it  may  seem,  regard- 
ing whether  the  United  States  or  the 
Soviet  Union  poses  the  greater  threat 
to  the  safety  of  Europe.  Soviet  produc- 
tion and  deployment  of  chemical 
weapons  there  should  serve  to  clarify 
for  many  the  offensive  character  of 
the  Soviet  forces,  Just  as  our  channel- 
ing increased  resources  toward  im- 
proved protection  for  NATO  forces 
against  chemical  attack  would  empha- 
size NATO's  essentially  defensive  pur- 
poses. 

The  point  I  am  making  here.  Mr. 
Chairman,  is  that  the  most  powerful, 
most  dangerous  weapon  on  the  face  of 
the  Earth  to  the  principles  we  stand 
for  and  believe  In  are  not  necessarily 
nuclear  weapons  or  chemical  or  biolog- 
ical. Perhaps  the  weapon  we  must 
most  be  concerned  about  is  the 
weapon  of  propaganda.  And  while  we 
know  and  must  be  tremendously  con- 
cerned with  the  great  advances  the  So- 
viets have  achieved  In  nuclear  weapon 
sophistication— and  obviously,  if  such 
a  term  applies— in  chemical  weapon  so- 
phistication—those gains  in  the  past 
decade  have  been  matched,  perhaps 
outstripped  by  their  sophistication  in 
propaganda. 

A  fight  we  are  waging  and  must 
wage  is  for  the  hearts  and  minds  of 
the  common  man  of  this  world,  princi- 
pally the  people  of  the  emerging 
Third  World  nations  in  Asia.  Africa, 
and  in  Central  and  South  America. 
The  American  people  have  been  made 
aware  of  the  Soviets  treachery  not 
only  in  producing,  but  In  using  myco- 
toxlns  on  innocent  Afghan  and  Loa- 
tlan  civilians,  and  I  must  commend  the 
Wall  Street  Journal  for  Its  persistence 
and  courage— and  condemn  the  lack  of 
it  by  most  other  print  and  almost  all 
electronic  media  in  our  country— in 
making  us  know  and  understand  what 
the  Soviets  were  doing.  But  most  of 


the  people  of  the  world,  including  the 
Soviet  people,  know  nothing  of  these 
violations,  because  they  exist  In  closed 
societies  with  controlled  press. 

We  do  not— and  thank  God  we  do 
not  live  In  such  a  society.  Our  action 
here  today  will  be  watched  by  the 
world,  because  ours  is  an  open  society 
and  the  Soviets  will  maximize  propa- 
ganda efforts.  Chemical  weapons  first 
used  In  World  War  I  so  revulsed  the 
world  that  nations  agreed  to  ban  their 
use  forever.  Resumption  of  production 
of  chemical  weapons  now,  by  the 
United  States,  would  be  Interpreted 
worldwide  as  an  abdication  by  us  of 
the  principles  we  profess  to  believe  in. 
and  will  undermine,  far  more  than  any 
lethal  threat  by  the  Soviets,  against 
which  we  can  defend,  the  credibility  of 
our  country  in  that  very  real  war  that 
is  fought  every  day  in  every  part  of 
the  world  for  the  future  of  freedom  on 
this  planet. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
in  conclusion,  it  is  important,  I  think. 
that  we  realize  that  the  United  States 
reaffirm  at  this  time  its  longstanding 
policy  in  support  of  concluding  a 
treaty  to  ban  chemical  weapons.  The 
amendment  to  the  substitute  puts  the 
Congress  on  record  in  strong  support 
of  renewed  talks.  It  encourages  the 
President  to  actively  promote  negotia- 
tions, and  expresses  to  the  Soviet 
Union  our  willingness  to  proceed  with 
bilateral  negotiations  to  seek  a  truly 
comprehensive  treaty.  This  action  will 
serve  to  reaffirm  U.S.  policy  on  chemi- 
cal weapons  and  will  place  upon  the 
Soviet  Union  the  burden  of  proof  as  to 
their  actual  intentions  for  all  the 
world  to  see. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  amendment. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  wonder  if  I  might 
have  the  attention  of  the  gentleman 
from  New  Jersey.  He.  In  our  previous 
colloquy,  agreed  that  the  Soviet  Union 
was  the  one  that  had  declined  to  enter 
into  negotiations,  and  several  com- 
ments were  made  on  the  other  side 
that  they  were  concerned  that  this 
amendment  might  suggest  that  we 
were  the  ones  that  were  at  fault.  I 
wonder  if  the  gentleman  from  New 
Jersey  would  be  willing  to  request 
unanimous  consent  to  modify  his 
amendment  by  inserting  on  line  11. 
after  the  word  "Union"  the  words, 
"which  until  now  has  repeatedly  re- 
fused to  engage  in  negotiations  look- 
ing toward  ending  the  threat  of  chem- 
nlcal  warfare." 

Mr.  HOLLENBECK.  Mr.  Chairman, 
who  Is  requesting  this? 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  from  New  York  making 
a  unanimous-consent  request? 

Mr.  HOLLENBECK.  I  would  have 
no  objection. 
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Mr.  STRATTON.  Prom  a  parliamen- 
tary point  of  view  I  thought  the  maker 
of  the  amendment  would  have  to  re- 
quest it.  but  If  that  is  not  in  order.  I 
would  make  that  unanimous-consent 
request  so  that  we  have  here  the 
second  paragraph. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

On  line  14.  after  the  word  "Union"  of  the 
HoUenbeck  amendment  insert  the  words, 
"which  until  now  has  repeatedly  refused  to 
engage  in  negotiations  looking  toward 
ending  the  threat  of  chemical  warfare". 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  to  modify  the  amendment? 

There  was  no  objection. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  before  I  make  some 
prepared  remarks  let  me  just  comment 
about  the  Courter  amendment,  the 
amendment  offered  by  the  gentleman 
from  New  Jersey.  It  is  based  on  the 
principle,  basically,  that  there  is  more 
reliability  In  the  binary  weapons 
system  as  opposed  to  the  present  uni- 
tary system.  The  whole  argument  of 
the  Courter  amendment,  and  the  au'gu- 
ment  obviously  now  of  the  administra- 
tion, which  has  come  forward  at  the 
nth  hour  to  support  this  amendment, 
is  based  upon  reliability.  I  think  the 
following  facts  should  be  made  very 
clear  to  the  Members  who  are  paying 
attention  to  this  debate: 

First,  it  has  been  suggested  by  the 
former  director  of  development  at  the 
Army  Chemical  System  Laboratory,  a 
director  for  many,  many  years  of  our 
CW  efforts,  that  without  open-air  test- 
ing of  the  binary  system,  which  we  do 
not  have  and  which  I  do  not  believe 
will  be  allowed  on  our  soil,  20  to  30 
percent  of  the  155-mllllmeter  shells 
would  be  duds  and  50  percent  of  the 
Navy's  propMjsed  Blgeye  bombs  would 
be  duds.  We  have  to  compare  that  to 
the  existing  system,  where  less  than  1 
percent  of  the  existing  weapons  have 
failed  to  fire. 

It  has  also  been  suggested  here  in 
the  debate  that  the  present  system  of 
unitary  CW  weapons  is  diminishing. 
That  is  not  true  either.  In  fact,  since 
1977.  through  a  refurbishing  program, 
we  have  increased  the  number  of 
weapons  we  have  in  our  chemical  war- 
fare arsenal. 

The  gentleman  from  Virginia  about 
an  hour  and  a  half  ago.  I  guess,  on  the 
floor,  and  several  others  since  then, 
have  suggested  to  us  that  the  Soviets 
do  not  want  to  negotiate  when  in  fact 
the  real  point  of  negotiations  has  been 
impeded  or  stopped  by  the  Reagan  ad- 
ministration. We  have  had  negotia- 
tions for  literally  years  until  the 
Reagan  association  came  into  office. 
They  stopped  negotiations  on  chemi- 
cal warfare.  That  is  why  I  did  not 


object,  frankly,  to  the  Inclusion  of  the 
gentleman's  modification  of  the  Hol- 
lenbeck  amendment.  Mr.  Strattow's 
inclusion,  when  he  suggested  to  us 
that  it  is  Soviet  intransigence. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
the  gentleman  makes  a  point,  but  I 
would  not  carry  it  too  far.  Let  us  be 
very  clear.  The  past  three  administra- 
tions have  not  seriously  approached 
the  chemical  weapon  issue.  I  happen 
to  be  chagrined  that  the  Reagan  ad- 
ministration Is  not  doing  well,  but 
they  are  doing  as  much  as  the  Carter 
administration  did.  as  much  as  the 
Ford  administration  did.  and  frankly, 
as  much  as  the  Nixon  administration 
prior  to  it  on  the  chemical  weapon 
Issue,  although  under  the  Nixon  ad- 
ministration we  did  negotiate  the  Bio- 
logical Weapons  Convention. 

I  would  like  to  stress  here  that  the 
Biological  Weapon  Conventions  con- 
tains in  article  7  a  commitment  of  the 
United  States  of  America  and  other 
parties  to  the  convention  to  pursue 
further  negotiations  toward  a  conven- 
tion prohibiting  the  development,  pro- 
duction, and  stockpiling  of  chemical 
weapons. 

Mr.  BONIOR  of  Michigan.  The  gen- 
tleman makes  my  point.  I  would  not 
argue  with  his  assertion.  That  point  is, 
that  it  has  not  been  just  the  Soviet 
Union  that  has  been  the  obstructionist 
in  trying  to  get  an  agreement  here.  It 
has  been  both  parties.  It  seems  to  me 
the  inclusion  of  that  modification,  cer- 
tainly from  my  standpoint,  does  not 
make  the  amendment  any  more  at- 
tractive. 

D  ISIO 

Mr.  Chairman,  I  would  like  to  Just 
make  some  general  remarks.  I  think 
my  colleague,  the  gentleman  from 
Wisconsin  (Mr.  Obxt)  put  It  well  when 
he  said  that  we  sometimes  tend  to  lose 
sight  of  what  we  are  talking  about 
when  we  get  Into  argiunents  on  four  or 
five  pending  amendments. 

So  strong— and  many  Members  have 
Indicated  this  in  the  course  of  the 
debate— was  our  commitment  to  reduc- 
ing production  of  chemical  weapons 
that  neither  side  resorted  to  chemical 
warfare  In  fighting  World  War  II.  So 
strong  was  that  commitment  that 
three  different  administrations,  as  was 
Just  pointed  out,  from  both  parties, 
over  13  years,  have  gone  beyond  the 
Geneva  protocol  of  1925  and  re- 
nounced not  just  the  first  use  but  con- 
tinued production  of  chemical  weap- 
ons. 

In  a  period  of  wrenching  budget  de- 
cisions, resxmilng  production  of  chemi- 
cal weapons  will  add  anywhere  from 
$6  to  $10  blUlon  by  1987  to  an  already 
strained  defense  budget,  money  that 


can  only  come  at  the  expense  of  other 
programs. 

This  week  we  have  seen— and  this 
was  Just  the  other  day— the  Armed 
Services  Committee  come  forward 
with  committee  amendments  to  cut 
major  programs.  It  is  clear  that  what- 
ever the  talk  of  unlimited  defense 
spending,  priorities  are  going  to  have 
to  be  set. 

Can  we  honestly  say  that  the  re- 
simiption  of  chemical  weapons  is  more 
Important  than  the  Navy's  need  for 
new  ships?  Can  we  honestly  say  that 
restmiption  of  chemical  weapons  is 
more  important  than  measures  that 
will  help  us  retain  senior  noncommis- 
sioned officers? 

The  decision  to  begin  production  of 
chemical  weapons,  after  all  of  these 
years,  after  President  Nixon  stopped 
them  in  late  1960,  is  important  in  its 
own  terms,  vitally  important;  yet  it 
also  involves  much  broader  issues. 
Clearly,  it  hinges  on  large  decisions 
and  reflects  an  overreaching  defense 
strategy. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  BomoR)  has  expired. 

(By  unanimous  consent,  Mr.  Bokior 
of  Michigan  was  allowed  to  proceed 
for  4  additional  minutes.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  the  United  States  needs  to 
strengthen  Its  relationship  with  West- 
em  Europe;  yet  it  has  been  mentioned 
several  times  that  production  of  chem- 
ical weapons  does  exactly  the  opposite. 
In  Europe  the  decision  of  the  IJnited 
States  to  produce  chemical  weapons 
seems  to  reflect  the  logic  of  the  neu- 
tron bomb  carried  to  a  brandnew  ex- 
treme. Chemical  weapons  will  leave 
not  merely  the  buildings  but  the  sol- 
diers as  well,  concentrating  death  with 
an  eerie  precision  on  civilians  alone. 

Should  It  surprise  us  that  NATO's 
North  Atlantic  Assembly  adopted  a 
resolution  in  November  of  1980  stating 
that  "proposals  to  deploy  new  offen- 
sive chemical  weapons  in  Europe 
would  provoke  a  strong  public  reaction 

?   Should   it   surprise   that   the 

Social  Democratic  Party  of  West  Ger- 
many responded  to  the  administra- 
tion's decision  to  resume  production 
with  a  resolution  rejecting  "the  manu- 
facture and  storage  of  bacteriological 
and  chemical  warfare  agents  in  the 
Federal  Republic  of  Germany"?  And 
the  Social  Democrats  in  Germany  cer- 
tainly are  not  alone  on  this  issue. 

The  United  States  needs  to  establish 
its  worldwide  credibility  as  a  forceful 
advocate  for  arms  reduction;  yet  the 
production  of  binary  chemical  weap- 
ons does  exactly  the  opposite.  Progress 
had  been  made  in  bilateral  negotia- 
tions with  the  Russians;  yet  produc- 
tion of  chemical  weapons  Impedes  ad- 
ditional gains.  It  commits  us  to  a 
policy  of  escalation  as  a  precondition 
to  further  negotiations.     ^ 
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The  Russians  are  using  chemical 
weapons,  but  that  hardly  argiies  that 
it  becomes  appropriate  for  us  to  do  so 
and  for  us  to  become  coconspirators.  It 
argues  Instead  that  we  forcefully  use 
the  forums  of  international  law  and  di- 
plomacy in  addressing  this  most  im- 
portant issue. 

We  must  learn  from  the  mistakes  of 
the  past.  Across  the  Third  World,  the 
United  States  has  lost  possession  of 
the  titles  of  freedom  and  economic 
Justice,  and  we  pay  dally  for  that  loss. 
Who  among  us  would  not  have  less 
money  to  spend  on  Third  World  arms 
stockpiles  and  a  greater  stockpile  of 
credibility  among  Third  World  people? 
Which  would  better  serve  our  interests 
today?  Which  would  better  serve  our 
security? 

Let  the  Russians  confuse  security 
with  weapons  at  any  cost.  Let  the 
United  States  remember  that  our  secu- 
rity is  also  based  on  the  allegiance  of 
people  and  the  mighty  weapon  of  pop- 
ular support. 

There  are,  then,  larger  Issues  at 
stake  today.  In  deciding  whether  or 
not  to  begin  production  of  chemical 
weapons,  the  House  will  also  decide, 
whether  we  like  it  or  not.  what  this 
Nation  really  means  by  a  cooperative 
relationship  with  our  allies  and  wheth- 
er this  Nation  really  supports  arms  re- 
ductions. 

In  the  end.  as  we  are  so  many  times, 
we  are  asked  on  this  floor,  and  we  are 
going  to  be  asked  again,  to  believe  that 
this  weapons  system  is  better  simply 
because  it  is  newer  and  necessary 
simply  because  it  Is  conceivable.  This 
is  a  logic  that  is  all  too  familiar  to  this 
body,  and  its  implications  are  very, 
very  clear. 

Greek  myth  tells  us  that  once  the 
Pandora's  box  is  opened,  it  is  difficult 
to  contain  the  evil  that  escapes.  I  urge 
my  colleagues  to  think  long  and 
deeply  before  we  open  Pandora's  box 
of  binary  chemical  weapons. 

Today  we  can  send  a  signal  reaffirm- 
ing our  Nation's  commitment  to  hu- 
manity and  commonsense  or  we  can 
threaten  our  allies  and  enemies  alike 
with  a  return  to  the  dark  days  when 
deadly  gas  hovered  over  the  battle- 
fields of  Europe. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  amendment  that  has 
been  offered  by  my  colleague,  the  gen- 
tleman from  Arkansas  (Mr.  Bethune) 
and  the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  and  to  look  with  close  scrutiny 
at  those  that  have  been  suggested  by 
other  Members  who  have  since  offered 
substitutes. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  wanted  to 
advise  the  committee  that  I  am  just  in 
receipt  of  a  communication  from  the 
White  House,  and  it  states  as  follows: 


Thb  Whiti  House. 
Wathinoton,  D.C.,  July  22,  1982. 
Hon.  Melvin  Pkice. 

Chairman.   Commitlee  on  Armed  Services, 
House  of  Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:  I  am  advised  that 
Jim  Courter  of  New  Jersey  will  offer  an 
amendment  to  the  fiscal  year  1983  Defense 
Authorization  Act  that  would  In  effect  re- 
quire the  removal  of  one  unitary  munition 
from   our   stockpile   of   chemical   weapona 
with  the  Introduction  of  each  new  binary 
weapon. 

I  wanted  to  convey  to  you  the  President's 
complete  support  for  the  amendment.  The 
Administration's  objective  Is  to  provide  the 
smallest  and  safest  chemical  munition 
stockpile  that  will  deter  the  SovleU  from 
using  chemical  weapons  while  we  work 
toward  our  goal  of  a  complete  and  verifiable 
ban  on  chemical  weapons. 

I  strongly  urge  that  the  Courter  amend- 
ment be  passed  by  the  House. 
Sincerely. 

WiLUAM  P.  Clark. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  we  look  back  over 
the  last  year  and  a  half  of  U.S.  policy, 
we  find  that  we  have  had  an  incredible 
ability  to  take  the  world's  attention 
away  from  the  Soviet  Union's  aggres- 
sive l)ehavior  and  put  America  In  the 
worst  possible  light. 

A  year  and  a  half  ago  the  world's  at- 
tention was  focused  on  the  Soviet  In- 
vasion of  Afghanistan  and  the  tragic 
situation  of  martial  law  In  Poland. 
But,  In  recent  months  we  have  turned 
that  attention  away  from  Soviet  activi- 
ty and  toward  U.S.  policy  in  El  Salva- 
dor and  then  to  America's  own  nuclear 
arms  policy,  placing  America  In  what 
could  be  perceived  as  the  aggressor 
role  in  the  eyes  of  most  Europeans.  In 
light  of  this.  I  think  that  one  of  the 
things  we  are  facing  here  today,  as  we 
consider  our  potential  for  starting  a 
new  kind  of  arms  race  In  chemical 
weapons,  is  the  question  of  how  this 
action  is  going  to  be  perceived  in 
Europe. 

It  is  very  difficult,  even  for  Members 
who  have  spent  an  enormous  amount 
of  time  looking  at  these  two  chemical 
weapons  systems,  unitary  and  binary, 
to  decide  conclusively  which  one  Is 
better  militarily.  In  listening  to  the 
debate  today  I  have  decided  that  there 
are  few  advantages.  If  any,  to  the 
binary  system  as  opposed  to  the  uni- 
tary system  that  Is  now  In  our  stock- 
pile. It  seems  to  me  that  we  would 
gain  very  little  In  terms  of  military 
utility  by  producing  new  binary  chemi- 
cal weapons. 

But,  what  we  do  have  if  we  do  not 
stop  these  plans  for  renewed  produc- 
tion of  nerve  gas  is  an  incredible  op- 
portunity to  further  alienate  our  Eu- 
ropean allies.  I  believe  that  was  under- 
stood by  the  administration  when  it 
failed  to  live  up  to  the  law  that  called 
for  a  survey  of  our  allies'  positions  on 
chemical  weapons.  Specifically,  the 
Congress  agreed  in  the  conference  on 


fiscal  year  1982  defense  appropriations 
to  language  requiring  the  administra- 
tion to  provide  a  country-by-country 
report  on  the  views  of  our  NATO  allies 
on  chemical  weapons  before  any  re- 
quests were  made  for  funding  of  nerve 
gas  production.  The  administration 
chose  to  Ignore  the  letter  and  spirit  of 
the  law  In  what,  I  think,  was  fear  of 
what  they  would  discover  regarding 
European  abhorrence  of  these  weap- 
ons. I  think  that  the  administration 
knew  that  the  Europeans  would  report 
very  negatively  on  nerve  gas.  I  think 
that  the  administration  knew  that  our 
NATO  allies  would  in  fact  refuse  de- 
ployment of  any  nerve  gas  on  their 
soil.  What  the  administration  certain- 
ly does  know  is  that  new  or  existing 
chemical  weapons  stocks  are  worthless 
If  they  cannot  be  deployed  in  Europe. 
That  is  why  they  blatantly  ignored 
congressional  mandate,  in  fact  the  law. 
to  report  on  Europe's  views  on  the 
subject. 

We  are  all.  aware  of  the  recent 
strains  In  our  relations  well  with  our 
relations  with  the  governments  of 
Europe  over  the  gas  pipeline.  There 
have  been  disagreements  over  U.S.  ap- 
proach to  arms  control.  And  today  we 
have  here  an  opportunity  to  further 
alienate  not  only  the  governments  of 
Europe  but.  I  am  afraid,  the  people  of 
Europe  as  well. 

Mr.  Chairman,  I  would  hope  that 
the  House  would  support  the  amend- 
ment offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  New  York  (Mr.  Sthattow)  is  rec- 
ognized for  5  minutes. 
There  was  no  objection. 
Mr.  STRATTON.  Mr.  Chairman,  we 
appear  to  be  moving  toward  the  end  of 
this  very  instructive  debate,  and  we 
soon  will  be  moving  toward  voting  on  a 
rather  complicated  set  of  amend- 
ments. I  hope  that  situation  will  be  ex- 
plained in  detail  before  we  get  the 
Members  out  of  their  offices  and  onto 
the  floor  to  vote. 

Let  me  Just  observe  that  this  is  a 
rather  remarkable  change  from  the 
debate  that  went  on  yesterday.  Yester- 
day we  had  Members  arguing  over 
which  area  of  the  country  was  going 
to  get  a  Government  program. 

a  1320 

Today  we  have  Members  arguing 
over  which  area  of  the  country  is  not 
going  to  get  a  Government  program.  I 
think  it  does  change  the  attitude  a 
little  bit  and  it  provides  relief  from 
some  of  the  tension  that  we  had  on 
yesterday. 

Let  me  Just  summarize,  if  I  may.  on 
two  particular  points.  First,  there  can 
really    be    no    reasonable.    Informed 
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debate  over  the  question  of  whether 
the  current  stockpile  of  noneffective 
chemical  weapons  in  the  U.S.  arsenal 
really  represents  any  significant  deter- 
rent capability  against  the  monumen- 
tal Soviet  chemical  arsenal.  It  is  no 
good.  It  is  even  dangerous.  Even  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROESER)  who  Wanted  those  ancient 
weapons  moved  out  of  her  State  of 
Colorado  to  Utah  where  they  ulti- 
mately were  moved  was  terrorized  by 
the  fact  that  when  they  went  out  of 
Colorado  they  were  in  such  an  unsta- 
ble condition  they  might  explode  and 
wipe  out  the  people  of  Colorado.  For- 
tunately that  did  not  happen. 

There  can  also  be  no  reasonable  in- 
formed debate  over  the  question  that 
the  reason  we  are  asking  the  right  to 
establish  a  binary  chemical  weapons 
system  is  for  the  sole  purpose  of  deter- 
rence. In  chemical  warfare  we  are 
grossly  inferior  to  the  Soviet  Union,  as 
has  already  been  pointed  out;  and 
when  we  provide  modem  chemical 
weapons  we  are  providing  a  deterrent 
against  the  possiblity  of  them  being 
used  against  us.  and  thus  are  protect- 
ing our  service  personnel  in  Europe 
and  elsewhere,  as  well  as  our  loved 
ones  back  in  the  Continental  United 
States. 

It  is  incredible  to  me  that  people 
should  be  getting  up  here  and  saying 
that  these  terrible  binary  weapons  are 
so  awful  that  they  cannot  be  verified. 
The  reason  they  c^annot  be  verified  is 
simply  that  the  two  parts  of  them  are 
each  nontoxic,  and  they  would  not  ex- 
plode even  if  they  were  driven  up  and 
down  the  ski  slopes  of  Colorado. 

The  only  way  they  can  become  toxic 
is  after  they  have  been  fired  from  a 
shell. 

We  have  also  had  some  interesting 
discussion  about  what  various  retired 
admirals  who  were  never  connected 
with  chemical  warfare  have  said  about 
the  situation.  And  we  have  had  ex- 
perts presumably  to  tell  us  what  they 
think  is  the  philosophy  of  the  Krem- 
lin. 

The  gentleman  from  Virginia  (Mr. 
WHiTEHtJRST)  mentioned  a  little  while 
ago  his  conversation  with  Marshal 
Okargov. 

I  would  like  to  mention  Just  three 
personal  experiences  of  my  own  which 
lead  me  to  oppose  very  vigorously  the 
Zablocki  amendment. 

Back  in  1973  the  distinguished  gen- 
tlewoman from  Maryland  (Mrs.  Holt) 
and  I  and  some  other  members  of  the 
Armed  Services  Committee  visited  the 
Middle  East  at  the  conclusion  of  the 
Yom  Kippur  war.  The  Israelis  invited 
us  to  take  a  look  at  the  captured 
equipment  that  they  had  picked  up 
from  the  Egyptians.  It  was  all  Soviet 
equipment. 

We  found  that  every  item  of  Soviet 
equipment  included  a  detailed,  com- 
plex, defensive  gas  warfare  capability. 
You  do  not  carry  a  defensive  gas  war- 


fare capability  unless  you  are  prepared 
to  use  chemical  warfare  yourself  of- 
fensively. 

That  was  the  first  real  evidence  we 
had  of  the  wide  extent  of  the  Soviet 
chemical  preparations  and  it  made  a 
tremendous  impact  on  the  Pentagon 
when  we  reported  to  them. 

A  few  years  later— in  1980.  to  be 
exact— the  Armed  Services  Committee 
had  occasion  to  visit  in  Pakistan,  at 
Peshawar. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  STRATTON)  has  expired. 

(By  unanimous  consent  Mr.  Strat- 
Tow  was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  STRATTON.  In  Peshawar  we 
had  the  unique  opportimity  to  meet 
with  some  of  the  earliest  of  the  Af- 
ghanistan freedom  fighters  who  were 
in  camps  in  Peshawar.  We  asked  them 
to  explain  some  of  their  experiences 
while  they  were  imder  attack  from  the 
Soviet  Union.  They  described  this 
"yellow  rain"  which  was  coming  out  of 
the  sky  and  falling  on  them  and 
people  were  collapsing  and  dying  right 
and  left. 

This  was  one  of  the  first  pieces  of 
real  evidence  that  the  United  States 
picked  up  with  respect  to  the  charges 
of  Soviet  offensive  chemical  warfare  in 
the  Afghanistan  campaign. 

The  third  event  concerns  the  unique 
opportimity  I  had,  by  appointment  of 
the  President,  of  serving  for  some  5 
weeks  in  New  York  as  a  member  of  the 
U.S.  delegation  to  the  second  special 
session  on  disarmament  of  the  U.N. 
General  Assembly.  As  one  of  the 
American  representatives  I  had  occa- 
sion during  the  consideration  of  what 
were  regarded  as  new  initiatives  for 
peace  to  emphasize  the  new  initiative 
which  President  Reagan  had  present- 
ed to  the  General  Assembly  in  his 
speech  on  Jime  17  when  he  said: 

We  ought  to  go  on  record  as  United  Na- 
tions In  urging  all  of  the  countries  against 
whom  charges  have  been  made  of  chemical 
warfare  attacks  to  open  up  their  borders  so 
that  the  UJi.  chemical  expert  team  can 
verify  the  allegations  of  chemical  warfare 
and  "yellow  rain." 

The  Soviet  Union,  of  course.  Is  in 
charge  of  Afghanistan  and  Vietnam,  is 
in  charge  of  Laos  and  Kampuchea. 
The  President  proposed  that  those 
coimtries  ought  to  lU'ge  them  to  open 
up  their  borders  so  that  the  U.N.,  not 
a  U.S..  but  a  U.N.  team  of  chemical  ex- 
perts, can  go  In  and  verify  the  truth  or 
falsity  of  the  claims  of  chemical  war- 
fare and  yellow  rain  In  Southeast  Asia 
that  have  been  made  so  frequently.  In 
spite  of  numerous  attempts  by  the 
U.N.  to  get  their  team  of  experts  into 
those  countries  and  repeatedly  they 
have  been  denied. 

I  happened  to  mention  this  fact  in  a 
statement  at  the  particular  U.N.  com- 
mittee that  was  considering  new  initia- 
tives and  pointed  out  that  the  Soviet 


Union  was  still  refusing  to  open  up  Af- 
ghanistan as  President  Reagan  had 
urged.  At  the  conclusion  of  my  re- 
marks you  would  have  been  surprised 
to  see  the  Soviet  Ambassador  immedi- 
ately hit  the  roof.  He  did  not  answer 
the  question.  Instead  he  decided  to 
attack  me.  What  does  some  Congress- 
man from  Washington  know  about 
chemical  warfare?  he  said.  What  does 
he  know  about  what  is  going  on  in  Af- 
ghanistan? The  Ambassador  spent 
about  10  minutes  berating  me. 

Of  course  this  did  not  bother  me  be- 
cause in  this  parliament  I  am  used  to 
that.  But  he  studiously  avoided  an- 
swering the  implied  question  that  if 
the  Soviet  Union  was  not  using  chemi- 
cal warfare  in  Afghanistan,  why  would 
they  still  hesitate  to  permit  the  U.N. 
team  of  chemical  experts  to  enter  Af- 
ghanistan? 

After  the  Soviet  delegate  had  fin- 
ished, the  Vietnam  delegate  got  up 
and  he.  too,  began  to  berate  me  be- 
cause he  said  the  United  States  had 
used  agent  orange  in  Vietnam.  But 
agent  orange  was  not  a  poison  gas,  but 
simply  a  defoliant.  Just  like  DDT.  The 
Vietnam  delegate  also  made  no  re- 
sponse to  the  question  of  why  Vietnam 
was  not  opening  up  the  areas  under  its 
control,  if,  in  fact,  they  had  not  used 
chemical  warfare. 

The  Afghanistan  delegate,  who  ap- 
parently was  not  quite  as  fast  on  his 
feet  as  the  other  two.  reserved  his 
time  for  the  following  day. 

I  did  not  happen  to  be  on  hand  that 
next  day  but  I  did  get  a  transcript  of 
his  remarks.  They.  too.  were  very  de- 
rogatory, although  once  again  there 
was  a  clear  refusal  to  say  why  if  they 
were  innocent  they  would  not  agree  to 
allow  the  U.N.  experts,  not  U.S.  ex- 
perts, but  U.N.  experts  to  come  in  and 
seek  out  the  truth  or  falsity  of  the 
charges. 

So  it  is  obvious  we  are  touching  and 
did  touch  a  very  sensitive  nerve  with 
the  Soviets  whenever  we  mention 
chemical  warfare.  The  least  we  can  do 
is  to  demonstrate  that  we  intend  to  go 
ahead  to  develop  a  necessary  deterrent 
to  the  obviously  overwhelming  Soviet 
capability  in  this  field. 
•  Mrs.  SCHROEDER.  Mr.  Chairman. 
I  rise  to  say  that  I  do  not  appreciate 
being  cited  by  the  gentleman  from 
New  York  (Mr.  Strattow)  as  support- 
ing the  construction  of  binary  chemi- 
cal weapons.  I  will  vote  for  the  Be- 
thune  and  Zablocki  amendments  be- 
cause I  believe  that  the  minimal  mili- 
tary ability  of  such  weapons  Is  far  out- 
weighed by  humanitarian,  political, 
and  economic  considerations. 

The  Rocky  Mountain  Arsenal  is  lo- 
cated at  the  end  of  the  runway  to  Sta- 
pleton  Airport  in  Denver.  The  Army 
used  this  facility  to  store  old.  leaky 
chemical  bombs.  Weteyes.  We  fought 
to  get  the  Army  to  get  rid  of  these 
t>ombs,  particularly  because  they  were 
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being  kept  very  close  to  the  center  of 
Denver.  The  Army  announced  plans  to 
move  them  to  UUh.  We  were,  obvious- 
ly, concerned  about  their  transporta- 
tion, given  their  instability  and  age. 

My  support  for  getting  rid  of  leak- 
ing, deadly  weapons  from  downtown 
Denver  does  not  mean  I  support  build- 
ing newer  and  more  powerful  chemical 
weapons.  In  fact,  my  exiierience  with 
the  Weteyes  convinces  me  that  the 
risks  and  dangers  to  our  own  people 
from  these  weapons  are  so  serious  that 
we  should  not  buy  them  at  all. 

I  hope  no  one  was  misled  by  the 
statements  of  my  colleague.  I  oppose 
the  deployment  of  binary  chemical 
weapons.* 

Mrs.  HOLT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  would  like  to  associate  myself  with 
remarks  of  the  gentleman  from  New 
York.  I  think  he  is  very  knowledgea- 
ble. He  has  studied  this  question  very 
carefully. 

I  find  even  the  discussion  of  such 
horrible  weapons  to  be  very  distaste- 
ful. But  to  me,  my  responsibility  as  a 
Member  of  this  body  is  to  provide  our 
young  people,  that  we  have  asked  to 
go  out  and  be  on  the  front  line  of  the 
defense  of  this  country,  with  the  very 
best,  safest,  most  effective  deterrent 
that  we  can  give  them,  to  avoid  their 
being  harmed  as  they  defend  us. 

I  feel  strongly  that  we  should  oppose 
the  Bethune  amendment.  I  think  that 
takes  away  our  opportunity  to  provide 
that  kind  of  effective,  safe  weapons 
system  to  deter  the  Soviet  Union  from 
using  anything  of  this  nature. 

D  1330 

I  would  strongly  support  the  Hollen- 
beck  amendment  and  the  Courter 
amendment. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  Hollenbeck  pro- 
posal is  a  good  proposal.  No  one  can 
argue  with  the  words  which  are  con- 
tained in  that  proposal.  But  it  does  not 
correct  the  flaw  in  the  Courter  substi- 
tute. So,  therefore.  I  encourage  Mem- 
bers to  oppose  the  Courter  substitute 
for  this  reason:  The  Courter  substitute 
is  nothing  more  than  an  Armed  Serv- 
ices Committee  smokescreen  to  get  the 
same  result  that  they  are  trying  to  get 
in  the  bill  that  they  brought  to  the 
floor. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  No,  not  yet.  Let  me 
finish  my  statement,  and  then  I  will 
yield  to  the  gentleman,  because  this 
point  did  not  stick  a  while  ago.  I  made 
it  over  and  over,  but  it  never  did  quite 
stick. 

The  Courter  amendment  simply  says 
that  if  you  produce  a  binary  weapon, 
then  you  have  got  to  destroy  one  of 
the  chemical  weapons  from  the  exist- 
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ing  stockpile.  That  means  nothing. 
That  adds  nothing.  Nor  does  it  take 
away  anything  from  the  bill  that  the 
committee  brought  to  the  floor,  be- 
cause there  is  plenty  of  stuff  on  hand 
that  the  Army  can  destroy  and  comply 
with  the  Courter  substitute's  mandate. 
So  it  really  changes  nothing.  The  com- 
mittee is  still  trying  to  get  the  man- 
date to  produce  binary  and  coming  up 
with  a  rather  illusory  suggestion  that 
they  are  going  to  be  getting  rid  of 
some  chemical  weapon  in  exchange 
therefore  and  not  therefore  building 
up  the  stockpile.  That  is  just  not  so. 

The  Members  of  the  other  body— 
and  this  Is  very  important— were  quick 
enough  to  catch  this.  The  same  effort 
was  tried  on  the  other  side.  And  in  an 
amendment  that  was  brought  to  the 
floor  over  there  there  was  a  proviso 
that  they  shall  destroy  a  unitary  shell 
from  the  existing  arsenal  for  each 
binary  produced.  Members  of  the 
other  body  were  quick  enough  to  see 
what  was  going  on  there,  and  they 
knew  that  the  Army  was  not  going  to 
destroy  anything  except  old  stuff  that 
had  to  be  destroyed  anyway.  And  so 
before  they  voted,  they  were  certain  to 
get  in  this  language:  "For  each  binary 
shell  produced,  a  serviceable  unitary 
artillery  shell  from  the  existing  arse- 
nal shall  be  rendered  permanently 
useless.** 

Now.  that  is  a  big  distinction.  As  I 
say.  at  Pine  Bluff  Arsenal  right  now, 
there  is  a  stockpile  of  BZ  chemical  mu- 
nitions which  is  just  a  haluclnogenlc 
munition.  It  is  not  nerve  gas.  And  they 
can  destroy  one  of  those,  which  they 
fully  Intend  to  destroy  anyway.  They 
are  setting  aside  $37  million  right  now 
to  buUd  a  plant  to  destroy  those  muni- 
tions. And  then  It  is  going  to  take  an- 
other $25  million,  by  the  way.  to  go 
ahead  and  carry  out  the  destruction 
after  they  build  that  facility.  That  Is 
already  on  the  board.  The  plans  are  al- 
ready drawn.  I  was  down  there  last 
weekend  to  look  at  the  proposed  site. 
So  they  are  going  to  destroy  a  bunch 
of  that  stuff  anyway,  and  that  would 
count  as  a  munition  destroyed  under 
the  Courter  substitute.  So  It  Is  just  a 
charade.   At   first   It   was   a   charade 
brought  to  us  by  the  Defense  Commit- 
tee, but  now  we  have  the  Secretary  of 
Defense   participating,  since   he  sent 
his  letter  over  embracing  the  substi- 
tute, and  now  we  have  got  the  White 
House  participating.  Inasmuch  as  Mr. 
Clark  also  sent  a  letter  over.  We  ought 
to  be  getting  the  big  one  here  In  about 
15  minutes.  I  suppose,  to  complete  the 
plan. 

The  fact  of  the  matter  Is  that  the  bi- 
naries which  are  suggested  as  a  needed 
replacement  are  costly  at  a  time  when 
we  are  trying  to  save  money.  They  are 
untested.  They  are  not  as  effective. 

By  the  way.  that  Is  a  good  point. 
The  existing  artillery  shell  has  explo- 
sive In  It,  and  when  It  comes  down  It 
bursts  and  shoots  that  chemical  out, 


and  we  know  that  because  we  tested  It 
dynamically.  We  have  not  tested  the 
binary  dynamically,  and  from  what  we 
know  about  it  all  we  can  suppose  Is 
that  when  It  comes  down  It  will  have 
something  near  the  same  result.  But 
the  theoretlclarui  who  have  looked  at 
It  have  said  no,  that  Is  probably  not 
what  will  happen.  Since  It  does  not 
have  the  explosives  in  it,  in  all  likeli- 
hood when  the  binary  mixes  and  goes 
off  It  will  puff  up  In  the  air  and  be  car- 
ried downwind.  So  they  argue  that  it  is 
not  as  effective.  No  one  can  dispute 
that  because  there  has  been  no  dy- 
namic testing,  only  simulant  testing. 

Furthermore,  as  to  safety,  we  do  not 
know  what  Is  In  this  blnery  weapon. 
The  Nobel  winners  that  I  mentioned, 
the  chemists  and  the  biochemists, 
have  suggested  there  may  be  some  car- 
cinogenic difficulties  with  it  later  on 
down  the  line.  Who  knows? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  BrrHXTWE)  has  expired. 

(By  unanimous  consent,  Mr.  Be- 
THinvE  was  allowed  to  proceed  for  5  ad- 
ditional minutes. ) 

B«r.  BETHUNE.  Back  when  the  BZ. 
the  hallucinogen  that  I  mentioned, 
was  produced,  they  said  that  it  would 
not  be  of  any  particular  difficulty.  So 
we  spent  $12  million  producing  the  BZ 
weapon,  which  is  the  one  we  have  got 
on  hand,  down  at  Pine  Bluff  Arsenal 
right  now.  And  now  we  have  got  to  get 
rid  of  It.  Somebody  decided  we  do  not 
need  that  anymore,  that  It  Is  not  a 
good  military  strategy  or  tactic  to 
follow  anymore,  so  we  have  got  to  get 
rid  of  the  BZ  weapons. 

Do  you  have  any  idea,  I  ask  the 
Members,  what  it  Is  going  to  cost  to 
get  rid  of  the  BZ  stockpile  that  we 
have  got  down  there?  I  do.  They  are 
going  to  build  a  plant.  It  Is  going  to 
cost  $36  million.  And  then  they  are 
going  to  spend  $25  million  to  operate 
that  plant.  Now.  I  am  not  real  good  at 
ciphering,  but  I  figured  it  out.  and  for 
the  1.500  BZ  munitions  they  have  got 
on  hand,  you  are  talking  $40,000  per 
munition  to  destroy  just  a  haUuclno- 
genic  BZ  munition.  That  Is  the  cost  of 
destroying  those. 

So  here  we  got  Into  this  pattern, 
where  some  time  ago  we  built  the  BZ 
weapon  at  great  cost,  and  now,  some 
years  later,  we  are  having  to  destroy  it 
at  four  times  the  cost  so  that  we  can 
build  a  new  weapon  which  Is  less  effe- 
tlve.  untested,  at  great  cost,  so  that 
one  day  our  children  and  our  chil- 
dren's children  can  figure  out  how  to 
dispose  of  it  at  great  cost.  It  Is  nuts.  It 
just  does  not  make  sense. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  My  col- 
league makes  a  very  good  point,  and 
since  he  Is  discussing  the  technical  as- 
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pects  and  the  Insane  effects  of  this 
whole  exercise,  I  think  It  Is  Important 
also  to  point  out  the  sound  signature 
of  the  binary  weapons  system.  You 
can  hear  it.  It  is  distinct.  It  lets  every- 
body know  it  is  coming.  Whereas  the 
existing  unitary  system,  with  its 
launching.  Is  dlsguisable.  That  is  an- 
other kink  that  has  not  been  worked 
out. 

Mr.  BETHUNE.  Not  only  that  but, 
of  course,  the  unitary  Is  odorless,  and 
In  the  case  of  the  Blgeye,  we  have  al- 
ready pointed  out  it  has  the  odor  of 
sulfur  as  well  as  the  noise,  and  it  can 
be  detected  quite  quickly. 

Anyway,  I  think  the  gentleman  from 
Wisconsin  (Mr.  Obey)  made  a  good 
point.  The  amendment  that  we  offer  Is 
not  one  to  unilaterally  disarm,  nor  Is  It 
an  Irreversible  decision.  What  we  are 
saying  Is  that,  under  the  facts  and  cir- 
cumstances that  exist  at  this  time,  the 
proper  thing  lo  do,  having  doubt— and 
I  think  doubt  has  been  created  here— 
is  to  stick  with  the  existing  policy,  one 
we  have  held  since  1969.  It  has  served 
us  well.  It  will  continue  to  serve  us 
well.  If  as  time  goes  by— and.  by  the 
way,  these  munitions  that  you  are 
talking  about,  these  binaries,  would 
not  come  on  line,  the  Blgeye.  for  some 
3  to  4  or  5  years,  and  nearly  as  long  for 
the  other  ones.  So  If  it  appears  6 
months  from  now.  after  the  President 
meets  with  the  Soviet  Premier  and 
other  things,  that  this  would  then  be 
the  course  to  take,  this  Congress  can 
do  that.  But  I  do  not  think  the  evi- 
dence Is  here  that  we  ought  to  throw 
away  the  policy  that  has  served  us 
well  since  1969. 

By  the  way.  If  I  thought  the  evi- 
dence was  here  and  If  I  thought  the 
Pine  Bluff  Arsenal  was  the  place  to  do 
It,  I  would  be  the  first  to  say  so.  The 
gentleman  from  New  York  alluded  to 
that  a  moment  ago.  And  I  would 
remind  the  gentleman  that  politicians 
are  not  believable,  so  I  would  never  try 
to  describe  my  own  motivations.  But  I 
would  say  this  to  the  gentleman,  inas- 
much as  I  do  represent  one- half  mil- 
lion people  in  the  central  district  of 
Arkansas:  To  the  extent  that  the  gen- 
tleman's comment  that  we  do  not 
want  this  somehow  reflects  that  the 
people  of  Arkansas  are  frightened  of  it 
or  that  they  do  not  want  to  do  their 
part.  I  would  remind  the  gentleman 
that  in  the  State  of  Arkansas  we  have 
16  Titan  missiles.  We  used  to  have  17. 
but  one  of  them  blew  up  in  September 
1980.  And  did  you  see  the  people  of  Ar- 
kansas parading  around  with  signs  and 
demonstrating,  such  as  you  might 
have  seen  in  some  parts  of  this  coun- 
try? No.  They  want  to  do  their  part. 
This  gentleman  came  into  the  well  of 
this  House  shortly  thereafter  and  sup- 
ported the  Titan  project  in  a  colloquy 
with  the  chairman.  This  gentleman 
also  supported  the  MX  missile,  and  so 
did  the  people  of  Arkansas.  So  to  the 
extent  that  the  gentleman's  comment 
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might  suggest  that  the  people  of  Ar- 
kansas somehow  through  their  Repre- 
sentative here  are  not  willing  to  do 
their  part  and  that  they  are  not  brave 
and  that  they  are  not  people  who  can 
understand  risks  and  accept  them  in 
the  interest  of  national  defense  the 
gentleman  was  in  error  and  I  think 
the  gentleman  should  clarify  the 
point. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  The  question  that 
I  wanted  to  ask  the  gentleman  is  that 
when  he  talks  about  this  $45  million 
plant,  or  whatever  it  is,  that  Is  going 
to  be  coming  into  his  State,  is  not  that 
going  to  supply  some  additional  jobs 
for  Arkansas?  We  have  got  a  lot  of  job- 
less people  around  the  country,  and 
my  understanding  is  that  the  gentle- 
man has  those  problems  even  in  Ar- 
kansas. Not  many  States  are  going  to 
get  a  $45  million  plant. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bethitne)  has  expired. 

(By  unanimous  consent,  Mr.  Beth- 
une was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  STRATTON.  I  would  think  that 
that  would  be  something  that  the  gen- 
tleman would  not  want  to  overlook. 

Mr.  BETHUNE.  Certainly  that  Is  an 
element  that  every  Member  ought  to 
consider.  But  let  me  suggest  to  the 
gentleman  that  It  Is  about  999  on  the 
list  of  things  I  consider  when  I  try  to 
come  to  a  decision  on  a  question  that 
has  as  far-reaching  an  Implication  as 
production  of  chemical  weapons. 
Frankly,  I  do  not  know  how  many  jobs 
it  might  bring  to  the  State  of  Arkan- 
sas or  to  my  district.  And,  frankly,  I 
think  that  is  irrelevant  when  we  are 
talking  about  something  as  significant 
as  chemical  weapons,  as  significant  as 
abandoning  a  policy  that  we  have  held 
since  1969. 

Mr.  ANTHONY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ANTHONY.  I  thank  my  col- 
league from  Arkansas  for  yielding. 

The  gentleman  was  in  a  colloquy 
with  the  gentleman  from  New  York, 
talking  about  the  reaction  of  the 
people  of  Arkansas  for  or  against  this 
project.  I  do  represent  the  district  In 
which  this  project  wiU  be  located. 
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When  they  had  an  environmental 
impact  hearing  in  Pine  Bluff  with  ade- 
quate public  notice  to  the  community 
to  come  In  and  state  any  objections 
that  they  would  have,  not  only  for 
those  citizens  who  lived  In  and  around 
Pine  Bluff,  which  would  Include  the 
State  capltol  of  Little  Rock,  only  45 
miles  away.  I  will  tell  this  body  that 


not  one  single  person  showed  up  to 
testify  In  opposition  to  this  project. 

Mr.  BETHUNE.  If  I  could  reclaim 
my  time.  I  would  say  the  gentleman 
just  proved  my  point,  that  is  not  rele- 
vant to  the  discussion  here  whatso- 
ever. It  is  certainly  not  what  motivated 
me  to  take  the  well  and  discuss  this 
Issue.  And  that  Is  aside  from  the  ques- 
tion whether  or  not  I  could  convince 
through  testimony  and  art  of  persua- 
sion that  this  politician's  motives  have 
nothing  to  do  with  parochial  concerns. 

I  do  not  think  that  has  anything  to 
do  with  this  debate.  What  I  would  say 
is  that  when  Members  vote  on  this 
issue,  you  need  to  search  your  souls 
and  what  you  need  to  do  I  believe, 
given  the  circumstances  that  exist  at 
this  time,  is  to  vote  for  the  Zablocki- 
Bethune  amendment  and  vote  down 
the  Courter  amendment. 

Mr.  COURTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  know  that  we  have 
been  debating  this  for  many,  many 
hours  and  I  wanted  to  finish  up  by  em- 
phasizing a  couple  of  things. 

First  of  all,  for  those  people  who  did 
not  actually  hear  the  words  of  the 
chairman  when  he  read  the  letter  by 
Secretary  of  Defense  Cap  Weinberger, 
I  want  to  read  a  couple  of  sentences.  It 
is  a  letter  directed  to  Chairman  Price: 

DxAR  Mr.  Crairkan:  The  Administration 
supports  the  substitute  atnendment  of  Mr. 
Courter  of  New  Jersey  that  allows  the 
United  States  to  replace  the  older  unitary 
chemical  weapons  in  the  existing  chemical 
munitions  stockpile  with  modem  binary 
chemical  munitions  that  are  much  safer  to 
produce,  to  handle,  to  transport,  to  store, 
and  eventually  to  dispose  of.  The  President 
will  certify  that  for  each  new  binary  weapon 
introduced  Into  the  stockpile,  a  chemical 
weapon  from  the  existing  arsenal  will  be 
rendered  permanently  useless  for  military 
purposes. 

Then,  for  those  people  who  did  not 
see  the  letter  from  the  White  House 
signed  by  William  Clark,  to  William 
Dickinson,  the  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee. I  will  read  a  few  lines: 

I  wanted  to  convey  to  you  the  President's 
complete  support  for  the  amendment.  The 
Administration's  objective  is  to  provide  the 
smallest  and  safest  chemical  munition 
stockpile  that  will  deter  the  Soviets  from 
using  chemical  weapons  while  we  work 
toward  our  goal  of  a  complete  and  certifi- 
able ban  on  chemical  weapons. 

I  strongly  urge  that  the  Courter  amend- 
ment be  passed  by  the  House. 

WiixiAM  Clark. 

Finally,  one  of  my  adversaries  here 
today,  who  has  an  amendment  to  the 
Zablockl  amendment,  the  gentleman 
from  Arkansas  (Mr.  Bethune)  brought 
up  the  Senate,  so  I  would  like  to  com- 
ment on  same.  Although  my  words  are 
not  Identical  to  the  Senate  language, 
the  thrust  is  there,  the  intent  is  there, 
the  result  is  there.  If  there  is  a  small 
concern   with   regard  to  wording.   In 
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conference  I  am  sure  we  can  work  out 
the  differences. 

For  those  of  my  colleagues  who 
wanted  to  know  what  the  Senate  did 
with  an  amendment  substantially 
identical,  substantially  identical  to  my 
amendment,  the  other  body  passed 
that— it  was  the  Hatfield  amend- 
ment—by a  vote  of  92  to  zero  on  May 
13. 

With  my  remaining  couple  of  min- 
utes, therefore,  knowing  that  my 
amendment  has  the  support  of  the 
Secretary  of  Defense,  the  White 
House,  and  substantiaUy  the  same  lan- 
guage passed  in  the  other  body  by  a 
vote  of  92  to  zero,  I  would  like  to  men- 
tion again,  if  I  may,  what  In  effect  the 
Bethune  and  Zablocki  amendments  do. 
They  do  not  permit,  they  do  not  allow 
any  money  whatsoever  for  the  con- 
struction of  binary  weapons. 

What  does  that  mean?  That  means, 
in  effect,  although  not  today.  5  years, 
or  10  years  down  the  road,  we  are 
going  to  have  absolutely  no  deterrent 
chemical  capability  whatsoever. 

The  last  time  we  put  any  of  this  in 
production  was  1969.  That  is  a  long 
period  of  time.  What  happened  during 
those  number  of  years?  All  we  have  to 
do  is  look  at  the  charts  and  we  find 
out  that  gradually,  month  after 
month,  year  after  year,  what  we  have 
in  storage  is  eroded,  it  becomes  dan- 
gerous, it  becomes  difficult  to  use,  it 
becomes  environmentally  unsafe,  envi- 
ronmentally hazardous,  and  a  weapon 
that  is  In  fact  not  a  weapon  and  not  a 
deterrent. 

So  the  Bethune  and  the  Zablocki 
language  means  that  if  you  are  in 
favor  of  absolutely  denuding  ourselves 
of  chemical  defense  capabilities,  or  de- 
terrent capabilities,  then  you  are  in 
favor  of  it.  Because  what  it  really  in 
effect  does  is  through  time,  eliminates 
totally  and  completely  the  stockpile 
we  have  today. 

So  the  issue  I  think  is  very  clear.  If 
those  people  in  this  body  believe  that 
we  should  have  absolutely  no  chemical 
deterrent,  nothing  in  our  pockets  to 
put  on  the  table  when  we  negotiate 
chemical  weapons,  then  they  can  go 
ahead  and  vote  for  Zablocki  and  Be- 
thime. 

For  those  of  us  who  want  to  make 
sure  that  we  have  something  to  put  on 
the  table,  something  to  deter  now  as 
well  as  something  ais  a  deterrent  10 
years  from  now.  then  there  is  an  alter- 
native, the  Courter  substitute. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  certainly  rise  in  support  of  the  gen- 
tleman's substitute.  I  am  trying  to  get 
the  parliamentary  situation  straight- 
ened out. 
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Is  the  amendment  to  the  gentle- 
man's substitute  by  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck);  is 
that  correct? 

Mr.  COURTER.  Yes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Courtbr)  has  expired. 

(At  the  request  of  Mr.  Montgomery 
and  by  unanimous  consent.  Mr.  Cour- 
ter was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  COURTER.  It  is  my  understand- 
ing that  we  have,  first,  the  Zablocki 
amendment,  which  is  amended  by  Be- 
thune. I  then  came  forward  with  a 
substitute  to  Zablocki. 

Then  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck)  came  for- 
ward with  an  amendment  to  my  sub- 
stitute. Therefore,  the  first  vote,  it  is 
my  understanding,  will  be  on  Bethune 
perfecting  Zablocki;  the  second  vote 
on  Hollenbeck  perfecting  Courter;  the 
third  vote  on  Courter. 

Mr.  MONTGOMERY.  Would  the 
Chair  verify  that  would  be  the  correct 
procedure? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman  is 
correct,  the  first  vote  is  on  the  Be- 
thune amendment  to  the  Zablocki 
amendment;  the  second  vote  will  be 
the  Hollenbeck  amendment  to  the 
Courter  substitute;  the  third  vote  wiU 
be  the  Courter  substitute  and  the  final 
vote  will  be  on  the  Zablocki  amend- 
ment.   

Mr.  MONTGOMERY.  The  final 
vote? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  jrielding. 

The  gentleman  has  outlined  the 
names  of  the  various  amendments,  but 
might  it  not  be  helpful  if  the  gentle- 
man would  also  outline  what  each  one 
of  these  amendments  do  so  that  those 
who  may  noil  have  been  listening  to 

the  discxission  would  have 

Mr.  COURTER.  I  will  yield  to  the 
gentleman  from  New  York  for  that 

purpose  if  he  would  like  to,  or  I  will, 
whatever  the  case  may  be. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  has  expired. 

(By  unanimous  consent,  Mr.  Cour- 
ter was  allowed  to  proceed  for  2  addi- 
tional minutest 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York. 

Obviously,  there  might  be  a  differ- 
ence of  opinion  as  to  what  the  amend- 
ments do. 

The  first  vote  is  going  to  be  on  the 
Bethune  amendment  and  the  Bethune 
amendment,  it  is  my  understanding,  In 
conjimction  with  the  Zablocki  amend- 


ment eliminates  all  funding  for  the 
production  of  binary  weapons. 

I  have  a  substitute  amendment,  the 
Courter  substitute.  What  the  Courter 
substitute  amendment  does  is  to  say 
that  whatever  binary  we  produce,  then 
it  is  an  obligation,  to  eliminate  and 
make  militarily  useless  an  equivalent 
amoimt  of  chemical  agents  now  in  the 
stockpile. 

The  amendment  of  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck)  to 
my  substitute  just  adds  some  language 
indicating  it  is  the  sense  of  the  Con- 
gress that  we  should  forthwith  negoti- 
ate the  reduction  and  elimination  of 
chemical  weapons. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  am  not  going  to  take  the  5 
minutes. 

I  just  wish  we  would  begin  to  imder- 
stand  what  we  are  doing.  We  are 
spending  money,  other  people's 
money,  on  chemical  weapons,  $25  mil- 
lion, when  we  are  worrying  about  chil- 
dren's school  lunches. 

We  have  chemical  weapons,  and  God 
forbid  we  should  ever  use  them. 

I  do  not  know  how  we  get  carried 
away,  spending  huge  siuns  for  one  pro- 
gram after  another  which  we  pray  and 
intend  we  shall  never  use.  With  this 
biU,  we  are  not  condemning  chemical 
weapons  forever,  but  surely  this  year 
it  is  foolish  to  insist  we  must  spend  $25 
million  to  build  a  whole  new  family  of 
weapons  and  then  say  we  are  going  to 
destroy  some  of  the  ones  we  already 
have.  I  have  been  reading  the  papers.  I 
have  seen  testimony  that  the  chemical 
weapons  we  have  are  still  viable. 

For  heaven's  sake,  if  we  have  to  use 
them  are  they  not  enough  of  a  threat? 
They  are  enormous  in  nimiber.  I  do 
not  understand  how  we  can  be  even 
contemplating  this.  It  is  a  question  of 
spending  money  that  belongs  to  other 
people— money  that  is  lacking  the  pro- 
grams that  we  know  we  need.  And  we 
are  planning  to  spend  it  for  something 
disgusting,  something  beneath  the  dig- 
nity of  this  Nation,  chemical  weapons. 
We  know  that  they  are  put  into  the 
air,  we  may  be  able  to  protect  the  sol- 
diers with  their  wonderful  equipment, 
but  how  do  we  protect  the  poor  inno- 
cent civilians  miles  away  when  the  gas 
is  carried  on  the  wind?  There  is  no 
way  of  stopping  it.  You  caruiot  say  we 
are  using  a  legitimate  weapon  against 
other  soldiers.  You  are  not.  You  are 
using  something  against  the  public, 
the  children  in  school,  people  in  hospi- 
tals, people  in  their  homes,  people 
walking  in  the  street.  Those  are  the 
people  who  are  going  to  suffer  for 
these  weapons. 

When  we  have  trouble  finding  the 
money  we  need  for  the  programs  we 
know  we  have  to  support,  to  take  $25 
million  to  destroy  some  weapons  and 
build  some  more  that  have  been  out- 
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lawed,  I  think  it  is  absolutely  beyond 
comprehension. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding.  I 
want  to  commend  her  for  her  excel- 
lent statement.  She  has  effectively 
brought  the  key  question  into  perspec- 
tive. 

What  are  we  voting  upon?  It  was 
said  by  the  gentleman  from  New 
Jersey  that  those  who  would  vote  for 
the  Zablocki-Bethune  amendment 
were  for  unilateral  disarmament,  or 
unilateral  destruction  of  chemical  war- 
fare. There  is  nothing  further  from 
the  truth. 

All  the  amendment  says  is  that  the 
$54  million  for  this  year,  1983,  will  not 
be  used. 

It  has  been  proven  that  we  have 
more  than  enough  chemical  destruc- 
tive capabilities.  That  is  what  worries 
the  gentlewoman  from  New  Jersey 
and  that  is  what  also  worries  me. 

Mrs.  FENWICK.  Could  I  correct 
myself.  It  is  not  $25  million;  it  is  $54 
million. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentlewoman  yield  further? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman. 

Mr.  ZABLOCKI.  It  is  very  necessary 
to  remember  that  my  amendment 
leaves  in  place  90  percent  for  the  CW 
program.  All  it  does  on  a  1-year  basis 
is  that  we  wait  and  have  the  research 
and  development  until  we  are  sure 
that  it  is  workable.  The  information 
we  have  been  receiving  leaves  great 
doubt  in  this  respect. 

I  thank  the  gentlewoman  for  yield- 
ing and  commend  her  again  for  her 
wonderful  statement. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
woman for  yielding.  I  will  not  take 
much  time;  but  I  do  think  it  is  impor- 
tant that  we  clarify  the  record  because 
it  was  suggested  by  the  gentleman 
from  New  Jersey  that  his  substitute  is 
essentially  and  substantially  the  same 
vote  they  had  in  the  other  body, 
which  carried  by  92  to  nothing.  That 
is  just  not  the  record. 

In  the  other  body  they  had  an 
amendment  similar  to  that  of  the  gen- 
tleman from  New  Jersey  and  it  never 
got  off  the  ground,  because  that 
amendment  had  the  same  language 
that  the  gentleman's  has.  that  they 
will  destroy  one  existing  chemical  mu- 
nition for  every  new  binary  they 
produce.  It  was  not  until  after  they 
had  a  full  debate  and  almost  carried 
an  amendment  similar  to  mine  that 
they  voted  on  the  one  that  passed. 
The  one  that  passed,  and  this  is  impor- 
tant, specified  that  the  existing  muni- 


tion that  would  be  destroyed  would 
have  to  be  a  serviceable  artillery  shell. 
My  colleagues,  the  difference  is  as 
great  as  the  difference  between  light- 
ning and  the  lightning  bug  when  it 
comes  to  deciding  whether  the  gentle- 
man's amendment  has  merit  or  not. 

His  substitute  does  not  have  merit. 
It  is  nothing  more  than  a  smoke 
screen  to  achieve  exactly  the  same 
result  that  the  Armed  Services  Com- 
mittee sought  when  they  came  here. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Is  It  not  true  that  this 
amendment  simply  replaces  a  $22  mil- 
lion nerve  gas  maintenance  plan  with 
a  gas  production  plan  which  would 
spend  anywhere  between  $6  and  $12 
billion? 

Mrs.  PENWICK.  I  think  it  is  true.  I 
believe  that  is  true. 

•  Mr.  AuCOIN.  Mr.  Chairman.  I  rise 
today  in  strong  support  for  the 
amendment  offered  by  the  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Conmiittee,  Mr.  Zablocki,  and  by 
my  colleague  from  Arkansas,  Mr.  Be- 
thune. 

As  one  who  has  consistently,  and 
persistently,  opposed  chemical  war- 
fare, it  is  deeply  distressing  that  we,  as 
a  nation,  are  on  the  threshold  of 
taking  a  disastrous  s'^p— procurement 
of  binary  chemical  weapons  for  a  mu- 
nitions plant  in  Pine  Bluff,  Ark. 

This  decision  would  lead  the  United 
States  into  a  new,  insane  arms  race 
with  the  Soviet  Union— a  heinous  and 
immoral  race  that  will  cost  us  at  least 
$10  billion  in  taxpayers'  dollars  and 
much  more  than  that  in  the  eyes  of 
our  allies. 

If  used  on  a  European  battlefield, 
these  gruesome  new  arms  will  result  in 
20  times  as  many  civilian  casualties  as 
military  casualties,  and  extensive  envl- 
roiimental  damage. 

The  victims  of  chemical  warfare  will 
not  be  Soviet  or  United  States  soldiers 
well  protected  by  defensive  gear.  They 
will  be  civilians,  women,  infants,  birds, 
rabbits— any  living  thing  with  a  nerv- 
ous system.  And  they  will  die  from 
something  they  could  not  see  or  smell, 
with  no  warning,  with  no  chance  of 
escape. 

It  is  a  horrible  death  by  any  account. 
Muscles  are  stimulated  and  do  not 
relax,  intense  sweating  is  induced,  im- 
controUed  vomiting  and  diarrhea 
occurs,  vision  is  lost,  convulsions,  and 
ultimately  complete  paralysis  of 
breathing  and  death.  Some  will  die 
quickly,  some  over  a  tortuous  period  of 
hours.  A  sublethal  dose  causes  indefi- 
nite psychiatric  and  neurological  disor- 
ders. 

According  to  the  New  York  Times,  a 
senior  Pentagon  official  said  that— 

The  use  of  poison  gas  frightens  people, 
but  it  could  be  considered  a  cheaper  substi- 
tute for  nuclear  warfare  that  would  do  far 
less  damage  outside  the  battlefield. 


It  is  no  wonder  that  the  Europeans 
are  terrified  of  the  President's  decision 
to  begin  a  chemical  arms  race.  Rather 
than  capitulate  to  the  Pentagon's  war 
scenarios,  we  ought  to  be  doiiig  every- 
thing in  our  power  to  avoid  new  ways 
to  inflict  hideous  forms  of  death  by 
stopping  this  race  before  it  gets  start- 
ed. 

Our  allies  are  watching  us.  They 
want  to  know  if  we  are  going  to  accuse 
the  Soviet  Union  of  violating  the 
Geneva  protocal  by  using  chemical 
agents  in  Southeast  Asia  and  Afghani- 
stan, and  then  turn  around  and  legiti- 
mize the  Soviets  attacks  by  rebuilding 
a  chemical  warfare  capacity  of  our 
own. 

They  want  to  know  if  we  listen  to 
them.  If  we  are  peacemakers  or  war- 
mongers. If  we  are  hypocrites,  or  lead- 
ers. 

Last  February,  President  Reagan 
certified  that  renewing  producing  of 
chemical  weapons  in  this  country  after 
a  13-year  moratorium  initiated  by 
President  Nixon,  was  "essential  to  the 
national  interest."  And  how  did 
Europe  resiiond?  Like  this: 

Der  Spiegel,  Germany: 

President  Reagan's  decision  to  produce 
chemcial  weapons  contains  political  dyna- 
mite •  •  *.  He  has  escalated  the  arms  race. 

Radio  Prance-Inter,  February  9, 
1982: 

Experts  say  that  the  only  way  for  the 
United  States  to  force  the  U.S.S.R.  to  re- 
nounce its  chemical  weapons  is  to  have 
them  also.  This  Is  barely  understandable. 
All  this  belongs  to  a  logic  of  lunatics,  a  logic 
of  death*  •  • 

Amsterdam's  Trouw,  February  15, 
1982: 

The  British,  French  and  (Sermans  still 
almost  literally  feel  the  trauma  of  World 
War  I  with  its  mustard  gas.  And  Europe 
knows  that  if  a  conflict  is  not  fought  out  di- 
rectly with  nuclear  weapons,  it  will  be  a 
likely  theater  for  the  use  of  these  Inhumane 
chemicals. 

Helsinki's  conservative  Uusi  Suomi. 
February  12,  1982: 

With  its  decision  on  chemical  weapons, 
the  United  States  will  no  longer  be  able  to 
show  that  these  weapons  are  particiOarly 
hypocritical  or  Immoral,  because  it  is  going 
to  produce  these  weapons  instead  of  being 
content  with  establishing  systems  to 
counter  them.  This  mistaken  decision  is  not 
explained  away  by  the  large  Soviet  arsenals 
of  chemical  weapons. 

Independent  Stuttgarter  Zeitimg. 
February  19.  1982: 

Rather  than  encouraging  the  U.S..  Bonn 
should  urge  It  to  practice  restraint  in  the 
area  of  chemical  weapons. 

Britain,  the  Netherland,  Norway, 
and  West  Germany  flatly  refDused  to 
store  new  chemical  weapons  in  their 
countries.  Our  allies  in  Western 
Europe  know  where  a  chemical  war 
will  be  fought— on  their  turf,  not  ours. 
And  we  know  it,  too. 

The  utility  of  a  U.S.  chemical  arse- 
nal depends  on  forward  deployment 
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since  speed  In  retaliating  to  a  surprise 
chemical  attack  is  essential.  Airlifting 
artillery  rounds  from  the  United 
States  to  Europe  would  take  at  least  2 
weeks  or  more,  taking  up  a  consider- 
able percentage  of  our  airlift  capacity 
for  less  accurate  and  less  efficient  mu- 
nitions than  convention  ones. 

If  we  do  not  approve  this  amend- 
ment and  instead  agree  with  the  ad- 
ministration's Dr.  Strangelove  plan  to 
produce  new  chemcial  weapons,  we 
stand  to  antagonize  and  jeopardize  al- 
ready fragile  relations  with  our  NATO 
allies. 

The  administration  contends  that 
our  NATO  allies  have  not  formally  op- 
posed its  decision  to  produce  new 
weapons,  but  neither  have  they  invit- 
ed it.  In  fact.  Senator  Hatfield  and 
the  Senate  Appropriations  Committee 
demanded  a  country-by-country  report 
on  our  allies'  views  of  the  long-range 
binary  program  and  the  administra- 
tion flatly  refused  to  comply  with  the 
request. 

Why  take  this  action  at  a  time  when 
many  experts  feel  that  allied  relations 
are  at  their  lowest  point  in  postwar 
history,  and  when  our  current  stock- 
pile provides  a  sufficient  retaliatory  ca- 
pability? 

In  May,  Rear  Adm.  Thomas  D. 
Davies.  former  assistant  director  of 
the  U.S.  Arms  Control  and  Disarma- 
ment Agency  under  Presidents  Nixon, 
Ford,  and  Carter,  testified  at  the 
Senate  Appropriations  Committee 
hearing.  He  had  this  to  say  about  our 
current  stockpile: 

The  safety  record  of  our  current  stockpile 
of  munition  is  excellent  ...  We  already 
have  an  adequate  stockpile,  and  its  location 
or  distribution  is  not  likely  to  be  Improved 
by  the  introduction  of  binaries,  nor  in  my 
opinion  will  the  start  of  binary  nerve  g»s 
production  frighten  the  U.S.S.R.  into  more 
productive  negotiation.  In  fact,  the  most 
likely  outcome  Is  that  the  U.S.S.R.  wUl  start 
some  equivalent  production  of  its  own.  in- 
creasing the  already  large  stockpiles  and 
adding  to  the  difficulty  of  ever  constraining 
this  weapon. 

^4r.  Saul  Hormatz  was  in  charge  of 
the  Army's  chemical  weapons  program 
for  12  years.  He  casts  the  decision  to 
produce  new  binary  weapons  as  'a 
grave  misjudgment  which  will  endan- 
ger our  security  as  a  nation."  He 
firmly  believes  binary  weapons  are  of 
unknown  reliability  and  questionable 
military  usefulness,  that  they  are  infe- 
rior to  current  unitary  shells,  and  that 
rather  than  deter  a  new  arms  buildup 
they  will  expand  and  increase  it. 

The  Army  recently  certified  that  all 
of  its  155-millimeter  and  8-inch  artil- 
lery projectiles  as  fully  servicable,  and 
there  are  enough  of  them  for  30  days 
of  warfare.  These  weapons  have  been 
fully  tested,  and  binaries  have  not. 
The  open-air  testing  binaries  would  re- 
quire would  no  doubt  encounter  stiff 
opposition  in  this  country. 
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These  are  solid  strategic  reasons 
why  we  should  not  go  forth  with  the 
administration's  plan. 

We  can  show  that  we  are  indeed  dif- 
ferent than  the  Soviets,  not  partners 
in  crime  with  them.  We  can  point  to 
suspected  Soviet  violations  of  the 
Geneva  protocol  and  press  for  renewed 
bilateral  negotiations  on  this  issue. 

Earlier  this  year  I  cosponsored  a  bill 
to  prohibit  production  of  chemical 
weapons  and  to  urge  President  Reagan 
to  enter  into  immediate  negotiation 
with  the  Soviet  Union  for  a  mutual, 
verifiable  limitation  on  production  and 
stockpiling.  The  Soviets  have  submit- 
ted a  chemical  warfare  arms  control 
proposal  at  the  United  Nations  which 
we  should  actively  pursue. 

Producing  binary  chemical  weapons 
will  anger  our  allies,  threaten  NATO 
stability,  waste  taxpayers  money  on  an 
untested,  unreliable,  and  inefficient 
weapons  program,  remove  our  mortil 
edge  over  the  Soviets,  and  endanger 
not  improve  our  national  security.  I 
urge  my  colleagues  to  support  this 
amendment.* 

•  Mr.  MOAKLEY.  Mr.  Chairman,  I 
rise  today  to  add  my  name  in  support 
of  the  Zablocki-Bethime  amendment 
to  delete  $54  million  for  procurement 
of  binary  nerve  gas  weapons. 

From  a  purely  strategic  viewpoint- 
binary  nerve  gas  artillery  shells  are  of 
dubious  value.  They  are  untested  and, 
therefore,  are  not  certain  to  be  battle- 
ready.  Dr.  Saul  Hormats,  former  Di- 
rector of  the  Army  Chemical  Systems 
Laboratory,  estimates  that  between  25 
and  30  percent  of  binary  artillery 
shells  and  50  percent  of  the  binary 
Bigeye  bombs  will  be  duds  as  com- 
pared to  less  than  1  percent  of  existing 
chemical  artillery  shells  and  aerial 
bombs.  Furthermore,  the  current  U.S. 
stockpile  of  lethal  chemical  weapons  Is 
more  than  adequate  to  deter  Soviet 
first-use  of  chemical  warfare  against 
our  allies.  There  is  no  need  to  build 
more. 

From  a  moral  standpoint— the  con- 
struction of  nerve  gas  weapons  Is  noth- 
ing short  of  cruel.  Nerve  gas  kills  indis- 
criminately and  in  the  most  agonizing 
fashion.  It  disrupts  the  nervous 
system.  Causing  convtilslons,  uncon- 
trollable vomiting,  and  diarrhea,  and 
finally  asphyxia  by  respiratory  paraly- 
sis. Death  can  come  within  minutes, 
hours,  days,  or  weeks— depending  on 
the  dose.  It  also  should  be  noted  that 
modem  military  technology  has  devel- 
oped equipment  that  is  virtually  Im- 
penetratable  to  the  harms  of  chemical 
warfare.  Only  Innocent  civilians  would 
be  victimized. 

Further,  our  allies  in  Europe,  where 
these  weapons  would  be  stationed, 
have  firmly  expressed  their  objectives 
to  the  deployments  of  nerve  gas.  High 
ranking  officials  in  Brltlan.  the  Neth- 
erlands. Norway,  and  West  Germany 
have  all  indicated  their  strong  dis- 
agreements on  binary  deployments  in 


their  respective  countries.  Perhaps 
they  recognize  the  cruelty  and  insan- 
ity of  this  weapon  if  it  were  ever  to  be 
used. 

Beyond  this,  Mr.  Chairman,  let  us 
not  begin  a  new  arms  race  of  chemical 
weaponry  by  allowing  this  weapon  to 
be  built.* 

•  Mr.  OTTINGER.  Mr.  Chairman,  I 
rise  In  strong  support  of  the  Zablocki- 
Bethune  amendment  to  delete  funding 
for  resiuned  production  of  binary 
chemical  weapons.  I  commend  the  dis- 
tinguished chairman  of  the  Foreign 
Affairs  Committee,  Representative  Za- 
BLOCKi,  and  the  gentleman  from  Ar- 
kansas, Representative  Bethune,  for 
offering  this  important  measure. 

President  Reagan  has  requested  $54 
million  to  resume  production  of  hide- 
ous chemical  weapons.  He  is  the  first 
President  to  propose  the  manufacture 
of  chemical  weapons  since  Richard 
Nixon  terminated  their  production  13 
years  ago. 

I  support  this  amendment  because 
there  is  no  soimd  military  reason  to 
proceed  with  chemical  weapons  pro- 
duction: indeed,  resuming  production 
can  only  hurt  our  national  security  at 
a  cost  which  may  ultimately  exceed 
$10  billion. 

The  manufacture  of  chemical  weap- 
ons would  be  a  provocative  first  step 
toward  a  new  chemical  arms  race.  The 
Soviets  will  likely  view  a  U.S.  renewed 
chemical  weapons  program  as  justifi- 
cation for  their  own  buildup.  Instead 
of  creating  a  new  and  expensive  gen- 
eration of  weapons,  we  should  focus 
on  negotiating  a  comprehensive  ban 
on  the  development,  production,  and 
possession  of  chemical  weapons. 
Indeed,  such  negotiations  have  been 
proceeding  in  Geneva,  and  a  decision 
for  the  United  States  to  renew  produc- 
tion of  chemical  weapons  will  Irrepara- 
bly harm  those  negotiations. 

The  production  of  chemical  weapons 
greatly  threatens  NATO  stability.  Our 
allies  have  demonstrated  repugnance 
at  the  new  development  of  U.S.  nerve 
gas,  and  by  treaty  some  of  our  allies 
cannot  even  maintain  those  weapons 
on  their  soil.  Since  February  1982. 
when  President  Reagan  announced  his 
chemical  weapons  plan,  leaders  in 
Great  Britain,  the  Netherlands. 
Norway,  and  West  Germany  have  re- 
nounced the  proposal. 

Why  risk  further  destabilizing  our 
NATO  alliance  and  entering  a  new 
arms  race  when  we  already  have  an 
enormous  stockpile  of  chemical  muni- 
tions? Our  current  stockpile  Is  more 
than  adequate  to  deter  Soviet  first-use 
of  chemical  weapons  against  us.  Ac- 
cording to  the  council  for  a  livable 
world,  our  stockpile  of  chemical  shells 
can  supply  all  United  States  and 
NATO  artillery  pieces  for  45  days  of 
continous  chemical  warfare  in  Europe. 
One  of  the  most  troubling  aspects  of 
the  President's  proposal  is  that  It  will 
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divert  resources  from  more  important 
defense  programs.  Most  strategists 
agree  that  the  size  of  a  nation's  chemi- 
cal stockpile  is  relatively  unimportant. 
The  adequacy  of  our  chemical  weap- 
ons defensive  capability  is  vital.  The 
renewed  production  of  weapons  will 
simply  divert  funds  from  the  develop- 
ment of  Improved  U.S.  protective 
equipment,  uniform,  training,  and  doc- 
trine. 

Binary  chemical  weapons  are  gro- 
tesque. Their  primary  victims  will  be 
civilians,  since  troops  in  protective 
clothing  are  virtually  Invulnerable.  In 
a  chemical  war.  as  many  as  40  million 
innocent  civilians  may  die.  The  deci- 
sion to  renew  the  production  of  these 
weapons  after  a  13-year  moratorlimi 
sends  a  dangerous  signal  to  our  allies 
and  adversaries.  I  urge  my  colleagues 
to  support  the  amendment.* 
•  Mr.  WEISS.  Mr.  Chairman,  we  must 
reject  the  Reagan  administration's 
plan  to  resume  production  of  binary 
chemical  weapons  such  as  nerve  gas 
and  support  the  Zablockl-Bethune 
amendment.  The  $54  million  that  the 
President  has  requested  for  binary 
chemical  weapon  production  is  not 
only  wasteful  suid  unnecessary  but  is 
morally  repugnant. 

By  allowing  funding  for  nerve  gas 
production,  this  administration  would 
break  a  13-year  moratorium  on  chemi- 
cal weapons  production.  The  fact  that 
the  adininistration  would  abandon  an 
area  of  arms  control  that  has  been 
successful  is  abhorrent.  Worse,  the 
military  justifications  for  sustaining 
the  program  are  perverted. 

First,  since  Europe  is  where  a  chemi- 
cal battle  between  the  United  States 
and  the  Soviet  Union  might  be  fought. 
U.S.  production  of  chemical  weapons 
would  be  greeted  with  great  alarm  by 
our  European  allies.  It  is  understand- 
able, since  the  Europeans  know  well 
that  an  outbreak  of  chemical  warfare 
would  cause  much  greater  harm  to  ci- 
vilians than  to  protected  troops.  Their 
alarm  could  provide  the  basis  for  dete- 
rioration of  America's  already  strained 
relations  with  our  European  allies. 

Further,  production  of  binary  chem- 
ical weapons  threatens  to  impede  arms 
control.  Chemical  weaponry  is  one 
area  in  which  nonprollferation  has 
proven  successful  to  date.  By  enacting 
a  new  program  of  chemical  weapons 
production,  the  technology  and  mate- 
rials for  binary  production  would  be 
made  more  accessible  to  other  nations 
and  to  terrorist  groups. 

The  administration  seeks  to  justify 
its  binary  weapons  proposal  by  accus- 
ing the  Soviets  of  prior  chemical  weap- 
ons use.  Regardless,  American  produc- 
tion of  the  same  hideous  weapons  is 
not  a  sensible  response.  In  fact,  it  is 
likely  that  the  Soviets  would  view  the 
administration's  binary  program  as 
justification  for  increasing  their  own 
chemical  weapons  production. 


Most  importantly,  nerve  gas  \s  a 
cruel  weapon.  It  kills  indiscriminately, 
affecting  almost  completely  civilians 
who  are  improtected.  On  moral 
grounds  alone,  its  use  cannot  be  con- 
doned. Accordingly,  the  production  of 
nerve  gas  for  military  use  has  been  ve- 
hemently opposed  by  clergymen  as 
well  as  by  concerned.  Informed  scien- 
tists. 

For  13  years  the  U.S.  Government 
has  seen  fit  to  sustain  a  moratorium 
on  binary  chemical  weapons.  Let  us 
not  be  the  Congress  which  brings 
killer  yellow  rain  to  the  Earth  on 
which  millions  of  Innocent  people 
live.* 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Arkansas  (Mr. 
Bethune)  to  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  annoimced 
that  the  noes  appeared  to  have  It. 

RXCORBED  VOTE 

Mr.   BETHUNE.   Mr.   Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  232,  noes 
181.  not  voting  21.  as  follows: 
[RoU  No.  202] 
AYES-232 


Addabbo 

Dymally 

Hoyer 

AlbosU 

Early 

Hughes 

Anderson 

Eckart 

Jacobs 

Andrews 

Edgar 

Jeffords 

Aapln 

Edwards  (CA) 

Jenkins 

AuColn 

Edwards  (OK) 

Jones  (OK) 

BaUey  (MO) 

Emery 

Kastenmeier 

Bedell 

Erdahl 

Kennelly 

Beilenson 

Ertel 

KUdee 

Benedict 

Evans  (DE> 

Bereuter 

Evans  (lA) 

LaFalce 

Bethune 

Evans  (IN) 

lantos 

Biani 

PaaeeU 

Leach 

Bingham 

Penwlck 

Lee 

Blanchard 

Perraro 

t.«t<iii«n 

Boggs 

Ftndley 

Lela&d 

Boland 

Fish 

Long  (LA) 

Bonior 

Ftthian 

LongCMD) 

Bonker 

Florio 

Lowry(WA) 

Brodhead 

PoclietU 

Luken 

Broomfleld 

Foley 

Lundlne 

Brown  (CA) 

Ford  (MI) 

Markey 

Brown  (CO) 

Ford(TN) 

Martin  (IL) 

BroyhlU 

Forsythe 

Martin  (NO 

Burton.  Phillip 

Fowler 

Martinet 

Clauaen 

Prank 

Matmii 

CoaU 

Fremel 

Mattojc 

Coelho 

VtotX 

Mavroules 

Colllm  (IL) 

Garcia 

MaaoU 

Conable 

Gejdenson 

Mcaory 

Conte 

Olickman 

Mcaortey 

Conyers 

Oonaales 

McCurdy 

Coughlln 

Goodllng 

McDade 

Coyne,  James 

Oray 

McEwen 

Coyne.  William 

Oreen 

MeOrath 

Crmlg 

Oregg 

McHugh 

Crockett 

Ouarlnl 

McKlnney 

D'Affloun 

Oundenon 

Mica 

OtMhle 

HaU(OH) 

Mlkulskl 

Daub 

Hall.  Sam 

Miller  (CA) 

Deckard 

Hamilton 

Mineu 

Dellumi 

Harkln 

Minlsh 

DeNardis 

Hawkins 

MitcheU  (MD) 

DerrlcJt 

Heckler 

Moakley 

Dixon 

Hertel 

Moffett 

Donnelly 

Hightower 

Mollnari 

Dorgan 

HoUenbeck 

Nstcher 

Downey 

Hopkins 

Nowak 

Dium 

Horton 

Oakar 

Dwyer 

Howard 

Oberstar 

Obey 

Roybal 

Tauke 

Ottinger 

Russo 

Traxler 

Panetu 

Sabo 

Udall 

Parris 

Savage 

Vander  Jagt 

Paul 

Scheuer 

Vento 

Pease 

Schneider 

Walgren 

Perkins 

Schroeder 

Walker 

Peyser 

Schumer 

Washington 

Porter 

Seiberling 

Waxman 

Prltchard 

Sensenbrenner 

Weaver. 
Weber^MN) 

Pursell 

Shamansky 

RahaU 

Shannon 

Weber  (OH) 

Railsback 

Sharp 

Weiss 

Rangel 

Shuster 

Whittaker 

Ratchford 

Simon 

Whltten 

Regula 

Smith  (lA) 

Williams  (MT) 

Reuss 

Smith  (NE) 

WUliams  (OH) 

Richmond 

Smith  (NJ) 

Wirth 

Rinaldo 

Smith  (PA) 

Wolpe 

RoberU  (K8) 

Snowe 

Wortley 

Roberts  (SO) 

Solarz 

Wyden 

Rodino 

St  Germain 

Wylle 

Roe 

Stanton 

Yates 

Rose 

Stark 

Yatron 

Rosenthal 

Stokes 

Zablocki 

Rostenkowskl 

Studds 

Zeferetti 

Roth 

Swift 

Roukema 

Synar 
NOES-181 

Akaka 

Gaydos 

Moore 

Alexander 

Gephardt 

Moorhead 

Annunsio 

Gibbons 

Morrison 

Anth(Hiy 

Oilman 

Mottl 

Applegate 

Gingrich 

Murphy 

Archer 

Goldwater 

Murtha 

Ashbrook 

Gore 

Myers 

Atkinson 

Gradlson 

Napier 

Badham 

Gramm 

Neal 

Bafalis 

Grlsham 

NeUlgan 

BaUey  (PA) 

Hagedom 

Nelson 

Barnard 

Hall.  Ralph 

NichoU 

Beard 

Hammerschmldt  O'Brien 

Benjamin 

Hance 

Oxiey 

Bennett 

Hansen  (ID) 

Pashayan 

Bevill 

Hansen  (OT) 

Patman 

BUley 

HartnetL 

Petri 

Boiling 

Hatcher 

Pickle 

Boner 

Hefner 

Price 

Bouquard 

Heftel 

QuiUen 

Breaux 

Hendon 

Ritter 

Brinkley 

HUer 

Robinson 

Brooks 

HiUis 

Roemer 

Butler 

Holland 

Rogers 

Byran 

Holt 

Rousselot 

Campbell 

Hubbard 

Rudd 

Carman 

Hunter 

Sawyer 

C:amey 

Hutto 

Schiiirr 

Chappell 

Hyde 

Shaw 

Cheney 

Ireland 

Shelby 

Cllnger 

Jeffries 

Shumway 

Collins  (TX) 

Johnston 

Siljander 

Corcoran 

Jones  (NO 

Skeen 

Courier 

Kazen 

Skelton 

Crane,  Daniel 

Kemp 

Smith  (AL) 

Crane,  Philip 

Kindness 

■Smith  (OR) 

Daniel.  Dan 

Kramer 

Snyder 

Daniel.  R.  W. 

Lagomarsino 

Spenc« 

Dannemeyer 

Latu 

Stangeland 

Davis 

Leath 

Staton 

delaOana 

LeBoutiUier 

Stenholm 

Derwlnskl 

Lent 

Stratton 

Dickinson 

Levitas 

Stump 

Dicks 

Lewis 

Tauain 

DlngeU 

Livingston 

Taylor 

Ooman 

Loeffier 

Thomas 

Dougherty 

Lott 

Trible 

Dreier 

Lowery  (CA) 

Volkmer 

Duncan 

Lujan 

Wampler 

Dyson 

Lungren 

Watklns 

Edwards  (AL) 

Madigan 

White 

English 

Marlenee 

Whitehurst 

Erlenbom 

Marriott 

Whitley 

Evans  (GA) 

Martin  (NY) 

Winn 

Fary 

MeCoIIuro 

Wolf 

Fado 

McDonald 

Wright 

Fiedler 

Michel 

Young  (AK) 

Fields 

MiUer(OH) 

Young  (FL) 

Flippo 

Mitchell  (NY) 

Young  (MO) 

Fountain 

MoUohan 

Fuqua 

Montgomery 

NOT  vcnNO- 

-21 

Barnes 

Brown  (OH) 

.Burton.  John 

Bowen 

Burgener 

Chappie 
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Chisholm 

Ginn 

Pepper 

CUy 

Huckaby 

Rhodes 

Coleman 

Jones  (TN) 

SantinI 

Dowdy 

Marks 

Solomon 

Etaerson 

Patterson 

Wlljon 

D  1410 

Messrs.  BAILEY  of  Missouri.  PER- 
KINS. BRODHEAD.  and  GONZALEZ 
changed  their  votes  from  'no"  to 
"aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  (Mr. 
BoNioR  of  Michigan).  The  question  is 
on  the  amendment  offered-by  the  gen- 
tleman from  New  Jersey  (Mr.  Hollen- 
BECK).  as  modified,  to  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  (Mr.  CotJRTER)  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi).  as  amended. 

POINT  OF  ORDER 

Mr.  STRATTON.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  it 
is  my  understanding  of  the  rules  that 
it  is  in  order  for  there  to  be  continued 
debate  on  the  amendments  that  have 
not  yet  been  voted  on. 

Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  it  is  important  that  Members  of 
the  House  who  were  not  able  to  be  in 
the  Chamber  at  the  time  that  debate 
was  going  on  should  be  clear  on  exact- 
ly what  the  following  votes  will  occur. 

The  amendment  offered  by  the  gen- 
tleman from  Arkansas  (Mr.  Bethune), 
which  has  just  carried,  was  an  amend- 
ment to  the  amendment  of  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 
Mr.  Zablocki 's  basic  amendment 
eliminates  the  money  for  chemical 
warfare.  The  Bethune  amendment, 
which  just  carried,  contained  a  further 
ban  on  expending  any  sums  for  binary 
weapons. 

The  next  vote  that  will  occur,  as  the 
Chair  previously  explained,  is  the  vote 
on  the  HoUenbeck  amendment,  which 
perfects  the  Courter  substitute.  The 
HoUenbeck  amendment  would  add  lan- 
guage which  says  that  it  is  the  sense 
of  the  Congress  that  we  want  the 
Soviet  Union,  which  has  previously 
been  reluctant  to  engage  in  negotia- 
tions limiting  or  banning  chemical 
warfare,  to  engage  in  those  negotia- 
tions. 

The  Courter  substitute  would  re- 
store the  funds  which  Zablocki  knocks 
out  and  would  provide  that  for  every 
binary  weapon  that  is  produced,  a  uni- 
tary weapon  shall  be  eliminated  from 
our  current  arsenal. 


a  1420 

That  substitute  has  received  the  en- 
thusiastic support  of  the  President's 
National  Security  Adviser,  Mr.  Clark, 
as  well  as  of  the  Secretary  of  Defense, 
Mr.  Weinberger.  If  the  Courter  substi- 
tute, as  perfected  by  the  HoUenbeck 
amendment  carries,  then  the  Zablocki 
amendment  which  wipes  out  the 
money  for  a  chemical  warfare  deter- 
rent would  go  down. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  STRATTON.  I  am  very  happy 
to  yield  to  the  gentleman  from  Wis- 
consin for  a  further  explanation. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
jun  sure  the  gentleman  from  New 
York  (Mr'' STRATTON)  does  not  intend 
to  misrepresent  what  the  Zablocki 
amendment  wiU  do.  It  is  a  1-year 
amendment  which  deletes  the  money, 
the  $54  million,  for  binary  production. 
Ninety  percent  of  the  chemical  war- 
fare program  remains  intact.  Research 
and  development  for  the  binary  pro- 
gram remains.  As  far  as  testing  is  con- 
cerned. It  should  t>e  emphasized  that 
the  binary  has  not  been  field  tested, 
which  Is  a  further  argument  for  delet- 
ing the  binary  production  funds. 

Furthermore,  the  gentleman  does 
not  Intend.  I  am  sure,  to  misrepresent 
what  the  Courter  amendment  would 
do.  The  Courter  amendment,  even 
amended  by  HoUenbeck,  would  reverse 
what  my  colleagues  have  just  voted  on 
by  a  vote  of  232  to  181.  The  Courter 
amendment  would  permit  the  produc- 
tion of  the  binary,  which  we  have  just 
voted  against. 

Mr.  STRATTON.  Mr.  Chairman,  If  I 
may  reclaim  my  time,  do  I  understand 
that  the  amendment  of  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  would 
permit  funds  for  the  production  of 
binary  chemicals? 

Mr.  ZABLOCKI.  The  $54  mUlion  in- 
tended for  the  production  of  binary 
chemical  weapons  would,  by  my 
amendment,  be  deleted. 

Mr.  STRATTON.  And  what  about 

research?  Does  It  knock  out  research? 

Mr.  ZABLOCKI.  No.  research  and 

development  for  the  binary  program  Is 

not  affected  by  my  amendment. 

Mr.  STRATTON.  Then  the  gentle- 
man's amendment  really  stops  the 
binary  weapons  production,  which 
would  be  the  only  safe  as  well  as  effec- 
tive deterrent  we  could  have  against 
the  massive  Soviet  chemical  warfare 
capability. 

Mr.  COURTER.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  STRATTON.  If  I  stlU  have  time. 
I  would  be  glad  to  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

There  are  just  two  points  I  would 
like  to  make. 

First  of  all.  there  have  been  a  lot  of 
statements  made  during  the  past  few 
hours  that  binary  weapons  have  not 


been  tested.  Nothing  Is  further  from 
the  truth.  They  simply  have. 

Secondly.  I  just  want  to  make  the 
clarification,  as  the  author  of  the 
Courter  substitute,  that  the  substitute 
simply  states  that  for  every  binary 
weapon  that  we  produce  we  have  to 
render  militarily  useless  an  equivalent 
amount  of  chemical  agents  that  we 
now  have.  That  Is  simply  the  Courter 
substitute  that  Is  going  to  be  amended 
by  the  HoUenbeck  amendment,  and  I 
also  want  this  body  to  know  that  I 
have  no  objection  to  the  HoUenbeck 
amendment,  which  I  believe  perfects  It 
and  adds  a  new  dimension  to  my  sub- 
stitute. 

Mr.  STRATTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  Jersey 
(Mr.  Courter).  The  gentleman's 
amendment  ought  to  be  supported. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arkansas  (Mr.  Be- 
THUME)  Is  recognized  for  5  minutes. 

Mr.  BETHUNE.  Mr.  Chairman,  the 
Members  want  to  vote  and  I  think  we 
should  get  to  the  vote.  I  do  not  intend 
to  take  5  minutes'  time.  I  wiU  just  say 
that  the  vote  that  just  occurred  on  the 
Bethune  amendment  was  a  vote  to 
stop  the  production  of  binary  chemi- 
cals, the  new  nerve  gas.  There  Is  Hol- 
lenbeck  amendment,  which  Is  a  per- 
fecting amendment  to  the  Courter 
substitute.  No  one  here  objects  to  the 
HoUenbeck  amendment  to  the  Courter 
substitute. 

The  Courter  substitute,  on  the  other 
hand,  is  nothing  more  than  a  smoke- 
screen for  the  conunlttee  position,  and 
by  voting  for  It  not  only  would  we  re- 
verse the  vote  that  we  just  cast  but  it 
would  bar  us  from  reaching  the  princi- 
pal vehicle,  the  Zablocki  amendment, 
which  is  the  next  vote  after  Courter. 

So,  Mr.  Chairman,  if  the  Members 
voted  "aye"  on  Bethune.  they  should 
vote  "no"  on  Courter  and  then  "aye" 
on  Zablocki,  and  we  wUl  dispose  of  this 
matter  in  the  way  we  should. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  wiU  be  very,  very 
brief  since  I  detect  from  the  shouts  of 
"vote,  vote"  across  the  way  that  all  of 
the  Members,  as  I  would  predict  they 
would  after  listening  to  the  astute 
comments  of  the  gentleman  from  New 
York  (Mr.  Stratton)  and  the  gentle- 
man from  New  Jersey  (Mr.  Courter). 
wUl  do  the  necessary  thing,  make  up 
for  the  earlier  mistake  in  the  previous 
vote,  and  support  the  gentleman  from 
New  Jersey  (Mr.  Courter)  and  give 
the  President  the  flexibility  he  needs 
to  negotiate  away  the  Soviet  capability 
In  chemical  warfare. 

Mr.  Chairman,  I  would  urge  the 
Members  to  think  this  matter  through 
carefully  and  objectively  and  salvage 
the  proper  position  for  our  national 
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defense   by   supporting   the    Courter 
amendment. 

Mr.  Chairman.  I  support  the  admin- 
istration's program  on  modernization 
of  our  chemical  warfare  capability. 

Since  1969.  the  United  States  has 
not  manufactured  lethal  or  incapaci- 
tating chemical  weapons,  whereas  the 
Soviets  have  engaged  In  prolonged  uni- 
lateral buildup.  The  Soviet  threat  Is 
heightened  by  the  use  of  chemical  and 
biological  warfare  In  Afghanistan  and 
Southeast  Asia. 

All  executive  agencies  concerned 
with  national  security,  as  well  as  previ- 
ous Congresses,  have  concluded  that 
we  can  no  longer  delay  modernization 
of  our  chemical  warfare  deterrent,  a 
modest  one  measured  against  Soviet 
capabilities.  Our  military  must  be  able 
to  deter  threats  to  ourselves  and  our 
allies,  which  requires  adequate  U.S. 
stocks. 

The  decision  to  modernize  our  chem- 
ical weapons  capability  was  undertak- 
en only  after  long  and  painstaking  ex- 
amination of  the  Armed  Forces  obso- 
lete and  deteriorating  assets. 

Much  emphasis  has  been  placed  in 
debate  on  binary  weapons.  It  should 
be  stressed  that  what  the  binary 
system  Is  In  essence  Is  a  safer  way  to 
store  and  use  chemical  weapons. 
Binary  weapons  are  not  much  more 
lethal  than  the  CW  weapons  we  now 
have,  but  much  of  our  present  stocks 
are  becoming  obsolete.  They  simply  do 
not  fit  into  modem  deUvery  systems. 
The  United  States  does  not  plan  to  In- 
crease Its  total  number  of  chemical 
munitions  but  simply  to  modernize 
them,  actually  with  a  slight  decrease. 
They  will  be  much  more  capable. 

According  to  the  administration,  of 
Its  fiscal  year  1983  budget  presenta- 
tion. 70  percent  is  based  on  defensive 
requirements.  10  percent  Is  for  the 
safe  destruction  of  obsolescent  weap- 
ons and  only  about  20  percent  Is  devot- 
ed to  the  binary  program,  an  impor- 
tant element  of  modernization. 

According  to  executive  branch  wit- 
nesses, the  United  States  has  kept  Its 
aUies  fully  Informed  of  Its  program 
and  of  its  decisions,  over  the  past  sev- 
eral years,  to  begin  modernization.  No 
allied  government  expressed  opposi- 
tion or  otherwise  commented  on  the 
substance  of  the  decision  to  seek  funds 
for  production.  For  many  years.  It  has 
been  agreed  NATO  doctrine  that  an 
effective  chemical  warfare  retaliatory 
capabUlty  is  an  essential  part  of  the 
continuum  of  deterrence. 

Our  allies,  like  ourselves,  are  com- 
mitted to  seeking  through  arms  con- 
trol a  complete  ban  on  the  production 
and  stockpiling  of  chemical  weapons. 
They  and  we  are  pressing  for  such  an 
agreement  in  the  Committee  on  Dlsar- 
manent  in  Geneva,  recognizing  that 
the  problems  of  verification  and  effec- 
tive compliance  must  be  overcome. 

Chemical  weapons  are  awesome,  of 
that  can  be  no  doubt.  They  are  no 


more  frightening  than  nuclear  weap- 
ons, however.  It  Is  my  belief  that  It  Is 
only  by  having  a  credible  nuclear  arse- 
nal that  we  have  deterred  the  use  by 
the  Soviets  of  either  their  nuclear 
weapons  or  nuclear  blackmaU.  I  be- 
lieve there  Is  an  accurate  analogy 
here.  I  beUeve  that  we  must  have  a 
credible  deterrent  In  chemical  weap- 
ons, as  well. 

Inasmuch  as  chemical  weapons, 
unlike  nuclear  weapons,  are  being  used 
by  the  Soviets  and  their  aUles  today, 
there  is  an  even  more  urgent  need  to 
maintain  a  chemical  warfare  deter- 
rent. This  is  not  to  say  that  we  should 
not  urgently  pursue  arms  control  and 
reduction  in  nuclear  weapons.  We 
should.  It  Is  U.S.  poUcy  to  do  so.  But 
we  can  only  negotiate  controls  and  re- 
ductions from  a  position  of  strength. 
We  should  improve  our  defenses 
against  chemical  warfare,  destroy  our 
obsolescent  weapons,  and  modernize 
our  stockpile.  The  administration's  bUl 
provides  for  these  things. 

Debate  about  chemical  warfare  has 
yet  to  identify  a  deterrent  that  does 
not  include  a  chemical  weapons  com- 
ponent, without  posing  the  risks  of  un- 
desirable escalation  or  unacceptable 
accommodation. 

The  United  States  Is  working  to 
achieve  through  negotiations,  a  verifi- 
able ban  on  all  chemical  weapons. 
Until  that  time,  however,  Soviet  incen- 
tives to  use  chemical  weapons  against 
us  or  our  allies  must  be  eliminated. 
This  can  be  done  by  modernizing  and 
maintaining  an  adequate  chemical 
warfare  deterrent.  The  modernization 
of  our  chemical  weapons  does  not  rep- 
resent a  decision  to  place  greater  em- 
phasis upon  chemical  warfare  nor  to 
match  Soviet  capabUltles.  The  U.S.  ob- 
jective Is  to  have  the  safest,  smallest 
level  of  chemical  munitions  which  pro- 
vides the  deterrent  we  need. 

To  repeat,  the  administration's  goal 
is  a  complete  and  verifiable  ban  on  the 
development,  production  and  stockpil- 
ing of  chemical  weapons.  The  sticking 
point  In  our  negotiations  with  the 
Soviet  Union  on  these  weapons  is  the 
latter's  unwUllngness  to  accept  reason- 
able provisions  for  verification  of  their 
destruction.  The  Soviets  have  also  not 
been  willing  to  agree  to  effective  pro- 
cedures for  assuring  continued  compli- 
ance. 

I  urge  my  colleagues  to  support  the 
administration  on  this  Important 
measure. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
(Mr.  Hollenbeck),  as  modified,  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Courter)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki).  as  amended. 

The  amendment,  as  modified,  to  the 
amendment  offered  as  a  substitute  for 


the  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment,  as 
amended,  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Courter)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zabux^ci).  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  It. 

RKCORDED  VOTE 

Mr.  COURTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  192.  noes 
225,  not  voting  17.  as  follows: 
[ROLL  NO.  203] 


Akaka 

Alexander 

Andrews 

Annunzio 

AnUiony 

Applecate 

Archer 

Ashbrook 

Atkinson 

Radham 

Bafalls 

BaUey  (PA) 

Barnard 

Beard 

Benjamin 

Bennett 

BevUl 

Bllley 

BOCRS 

Boiling 

Boner 

BouQuard 

Brlnkley 

Brooks 

Broomfleld 

BroyhiU 

BuUer 

Byron 

Campbell 

Carney 

Chappell 

Cheney 

dinger 

Collins  (TX) 

Conable 

Corcoran 

Courter 

Coyne,  James 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis 

de  la  Oarza 

Derwinskl 

Dickinson 

Dicks 

DingeU 

Ooman 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dyson 

Edwards  (AL) 

English 

Erlenbom 

Evans  (OA) 

Evans  (IN) 

Pary 

Faslo 

Fiedler 

Fields 


Addabbo 


AYES-192 

FUppo 

Fountain 

Frost 

Fuqua 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Goldwater 

Gore 

Gradison 

Gramm 

Grisham 

Hagedom 

HaU.  Ralph 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

HUer 

Hillis 

Holland 

Holt 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Johnston 

Jones  (NO 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutlUler 

Lent 

Levllas 

LewU 

UvingstoD 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madlgan 

Marlenee 

Marriott 

Martin  (NY) 

McCoUum 

McDonald 

Michel 

Miller  (OH) 

NOES— 225 
Albosu 


MItcheU  (NY) 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Neal 

NeUlgan 

Nelson 

NichoU 

O'Brien 

Pashayan 

Patman 

Petri 

Price 

QuiUen 

RItter 

Robinson 

Roemer 

Rogers 

Rostenkowski 

Rousselot 

Rudd 

Schulze 

Shaw 

Shelby 

Shumway 

SlUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (OR) 

Snyder 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauzln 

Taylor 

Thomas 

Trible 

Volkmer 

Wampler 

Watklns 

White 

Whitehurst 

WhIUey 

Wilson 

Wlnn 

Wolf 

WorUey 

Wright 

Wylle 

Young  (AK) 

Young (PL) 

Young  (MO) 
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Aipin 

Goodling 

Perkins 

AuCoin 

Gray 

Peyser 

BaUey  (MO) 

Green 

Pickle 

Bedell 

Oregg 

Porter 

Beilenaon 

Guarini 

Pritchard 

Benedict 

Gunderaon 

PurseU 

Bereuter 

Hall  (OH) 

RahaU 

Bethune 

Hall.  Sam 

Railsback 

BiaCKi 

Harkin 

Rangel 

Bingham 

Hawkins 

Ratchford 

Blanc  hard 

Heckler 

Regula 

Boland 

Hertel 

Reuss 

Bonior 

Hightower 

Richmond 

Bonker 

Hollenbeck 

Rinaldo 

Brodhead 

Hopkins 

Roberts  (KS) 

Brown  (CA) 

Horton 

Roberts  (SD) 

Brown  (CO) 

Howard 

Rodlno 

Burton.  Phillip 

Hoyer 

Roe 

Carman 

Hughes 

Rose 

Chisholm 

Jacobs 

Rosenthal 

Clausen 

Jeffords 

Roth 

CoaU 

Jenkins 

Roukema 

Coelho 

Jones  (OK) 

Roybal 

CoUins  (IL) 

Kastenmeier 

Russo 

Conte 

Kennelly 

Sabo 

Conyers 

KUdee 

Savage 

Coushlln 

Kogovsek 

Sawyer 

Coyne.  William 

LaPalce 

Scheuer 

Crais 

Lantos 

Schneider 

Crockett 

Leach 

Schroeder 

D' Amours 

Lee 

Schumer 

Daschle 

Lehman 

Seiberling 

Daub 

Leiand 

Sensenbrenner 

Deckard 

Long(MD) 

Shamansky 

Oellums 

Lowry  (WA) 

Shannon 

DeNardis 

Luken 

Sharp 

I>rnck 

Lundine 

Shuster 

Dixon 

Markey 

Simon 

Donnelly 

Martin  (IL) 

Smith  (lA) 

Dorgan 

Martin  (NO 

Smith  (NE) 

Downey 

Martinez 

Smith  (NJ) 

Dunn 

Matsui 

Smith  (PA) 

Dwyer 

Mattox 

Snowe 

Dymally 

Mavroules 

Solarz 

Early 

Mazzoli 

St  Germain 

Eckart 

McClory 

Stark 

Edgar 

McCloskey 

Stokes 

Edwards  (CA) 

McCurdy 

Studds 

Edwards  (OK) 

McDade 

Swift 

Einery 

McEwen 

Synar 

Erdahl 

McGrath 

Tauke 

Ertel 

McHugh 

Traxler 

Evans  (DE) 

McKinney 

UdaU 

Evans  (lA) 

Mica 

Vander  Jagt 

PasceU 

Mikulski 

Vento 

Fenwick 

MUler  (CA) 

Walgren 

Perraro 

Mlneta 

Walker 

Pindley 

Minish 

Washington 

Pish 

Mitchell  (MD) 

Waxman 

Plthian 

Moakley 

Weaver 

Florio 

Moffett 

Weber  (MN) 

Poglietu 

Molinari 

Weber  (OH) 

Poley 

Natcher 

Weiss 

Ford  (MI) 

Nowak 

Whittaker 

Ford  (TN) 

Dakar 

Whitten 

Porsylhe 

Oberstar 

Williams  (MT) 

Fowler 

Obey 

William."  (OH) 

Prank 

Ottinger 

Wlrth 

Prenzel 

Oxiey 

Wolpe 

Garcia 

Panetta 

Wyden 

Oaydos 

Parris 

Yates 

Gejdenson 

Patterson 

Yatron 

Olickman 

Paul 

Zablockl 

Gonzalez 

Pease 

Zeferetti 

NOT  VOTING- 
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Barnes 

Chappie 

Marks 

Bowen 

Clay 

Pepper 

Breaux 

Coleman 

Rhodes 

Brown  (OH) 

Emerson 

Santinl 

Burgener 

Ginn 

Solomon 

Burton,  John 

Jones  (TN) 
D  1440 

Mr.  SAWYER  changfet 

Ujis  vote  fro 

"aye"  to  "no." 

^~^^.,^ 

Mr.  ALEXANDER  changed  His^vote 
from  "no"  to  "aye." 

So  the  amendment,  as  amended, 
fered  as  a  substitute  for  the  amend^ 
ment,  as  amended,  was  rejected. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


AMENDIIENT  OFTERED  BY  MRS.  ROUKEMA  TO  THE 
AMENDMENT  OPTERED  BY  MR.  ZABLOCKI,  AS 
AMENDED 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roitkema  to 
the  amendment  offered  by  Mr.  Zablocki,  as 
amended:  Page  8,  after  line  12,  insert  the 
following  new  section: 

Sec:  112.  It  is  the  sense  of  the  Congress 
that  the  President  should  continue  to  pro- 
mote actively  negotiations  among  the 
member  countries  of  the  Ad  Hoc  Working 
Group  on  Chemical  Warfare  of  the  Commit- 
tee on  Disarmament  established  by  the 
United  Nations  General  Assembly  and  meet- 
ing in  Geneva,  Switzerland  for  the  purpose 
of  drafting  a  treaty  for  the  complete,  effec- 
tive and  verifiable  prohibition  of  the  devel- 
opment, production  and  stockpiling  of  all 
chemical  weapons  and  for  their  destruction 
and 

(2)  press  vigorously  in  every  appropriate 
fonmfi  for  a  full  explanation  of  outstanding 
allegations  concerning  Soviet  and  Soviet- 
proxy  use  of  chemical  weapons  in  violation 
of  international  law. 

(3)  communicate  to  the  government  of  the 
Union  of  Soviet  Socialist  Republics  the  ear- 
nest desire  of  the  government  of  the  United 
States  for  a  comprehensive,  verifiable  ban 
on  chemical  weaponry  and  its  willingness  to 
participate  In  negotiations  toward  this  end. 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  Jersey? 

Mr.  STRATTON.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  Clerk  will  continue  the  reading 
of  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
this  amendment  is  essentially  the 
same  as  the  Hollenbeck  amendment 
that  has  been  previously  debated.  It 
stresses  the  sense  of  Congress  that  it 
is  the  policy  of  the  United  States  to 
actively  promote  and  negotiate  to 
secure  a  treaty  for  the  complete,  effec- 
tive, smd  verifiable  prohibition  of  the 
development,  production,  and  stockpil- 
ing of  all  chemical  weapons  and  for 
their  destruction,  and  that  we  should 
vigorously  pursue  chemical  arms  re- 
duction talks. 

I  think  that  it  is  an  appropriate 
amendment  to  add  as  the  stated  policy 
intention  of  the  United  States,  and  it 
is  most  consistent  and  germane  to  the 
Zablocki-Bethune  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  l^jrield  to  the  gen- 
tleman from  New  '^ork. 
Mr.  STRATTCW.  Mr.  Chairman.  I 

«)uld  like  to  /ttek  the  gentlewoman 
why  she  delib^raCriy^changed  the  lan- 


guage that  was  in  the  Hollenbeck  sub- 
stitute which  pointed  out  that  the 
Soviet  Union  "until  now  has  repeated- 
ly refused  to  engage  in  negotiations 
looking  toward  ending  the  threat  of 
chemical  warfare."  and  in  its  place  has 
put  other  language  which  appears  to 
be  blessing  and  annointing  the  Soviet 
Union  for  being  so  gracious  as  to  join 
with  the  United  SUtes.  Why  did  the 
gentlewoman  take  out  this  language 
which  pins  the  donkey  clearly  on  the 
coimtry  that  has  refused  to  negotiate? 

Mrs.  ROUKEMA.  This  amendment 
was  prepared  by  me  last  evening,  prior 
to  the  discussion  that  took  place  on 
the  floor,  and  is  completely  consistent 
with  the  language  adopted  in  the 
other  body.  I  felt  that  it  was  complete 
and  comprehensive,  and  I  did  not 
think  that  the  wording  that  was  added 
in  the  previous  discussion  significantly 
detracted  or  enhanced  what  should  be 
the  clear  expression  of  the  sense  of 
Congress  on  chemical  weapons  arms 
reduction. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  aim  very  interested  in 
the  gentlewoman's  amendment,  but  I 
do  have  a  question.  How  does  one 
verify  the  production  or  nonproduc- 
tion  of  chemical  warfare  other  than 
on  site? 

Mrs.  ROUKEMA.  I  do  not  under- 
stand the  nature  of  the  gentleman's 
question. 

Mr.  HYDE.  The  amendment  that 
the  gentlewoman  is  proposing  seeks  to 
indicate  that  we  want  to  negotiate  a 
verifiable  treaty  with  the  Soviet  Union 
about  the  nonproduction  of  chemical 
warfare. 

It  is  my  belief  that  the  only  verifica- 
tion that  is  effective  requires  onsite  in- 
spection, and  it  is  my  belief  that  the 
Soviets,  being  a  closed  society,  would 
have  to  change  the  nature  of  their  so- 
ciety so  that  we  might  onsite  verify 
wherever  in  the  Soviet  Union  they 
might  be  secretly  producing  chemical 
warfare. 

a  1450 

Mrs.  ROUKEMA.  I  would  agree  to 
the  inclusion  of  the  Stratton  language, 
although  I  do  not  see  how  that  sub- 
stantially applies  to  the  issue  that  is 
now  raised.  Of  course  the  gentleman 
raised  a  germane  issue  in  all  arms  re- 
duction talks,  the  question  of  verifica- 
tion. 

If  it  would  satisfy  the  gentleman's 
objection  we  will  Include  the  language, 
otherwise  I  will  withdraw  the  amend- 
ment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentlewom- 
an for  yielding. 
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I  have  not  made  myself  clear. 

I  am  not  suggesting  any  change  in 
the  amendment.  I  am  just  trying  to  in- 
dicate how  really  illusory  it  is  to 
expect  to  ever  verify  the  production  or 
nonproduction  of  chemical  warfare  in 
the  Soviet  Union.  It  cannot  be  done 
because  it  must  be  done  on  site  and 
they  would  have  to  become  a  different 
type  of  society  than  they  have  been 
during  the  entire  existence  of  the 
Soviet  Union. 

So  I  simply  say  we  are  asking  for  the 
impossible. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
felt  that  the  amendment  would  be 
nondebatable  and  noncontroversial, 
having  been  readily  accepted  previous- 
ly, but  rather  than  prolong  the  debate 
I  would  just  urge  a  vote  on  the  Za- 
blocki-Bethune amendment  and  with- 
draw the  motion. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  New  Jersey 
(Mrs.  RouKEMA)  withdraw  her  amend- 
ment? 

Mrs.  ROUKEMA.  No.  I  do  not  with- 
draw it.  I  just  want  to  substitute  the 
Hollenbeck  language. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification? 

Mr.  STRATTON.  Mr.  Chairman, 
what  was  the  unanimous-consent  re- 
quest? 

The  CHAIRMAN  pro  tempore.  The 
request  is  a  unanimous-consent  re- 
quest to  modify  the  gentlewoman's 
amendment. 

Mr.  STRATTON.  A  imanimous  con- 
sent to  the  amendment? 

I  object,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  is  seeking  unanimous 
consent  to  modify  the  language  of  her 
amendment. 

Mr.  STRATTON.  I  still  object,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
would  like  to  make  the  point  that  I 
would  ask  that  the  motion  as  present- 
ed to  the  desk  be  approved  and  so 
move. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  New  Jersey 
(Mrs.  RouKEMA)  to  the  amendment  of- 
fered by  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki).  as  amended. 

The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki),  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
promised  my  colleagues  that  they 
would  have  a  vote  on  the  Zablocki 
amendment. 


Mr.  Chairman,  I  demand  a  recorded 
vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  251,  noes 
159,  answered  "present"  1.  not  voting 
23,  as  follows: 

[RoU  No.  204] 
AYES-251 


NOES— 159 


Addabbo 

Gaydos 

Parris 

Akaka 

Gejdenson 

Patterson 

AlbosU 

Paul 

Anderson 

Olickman 

Pease 

Andrews 

Gonzalez 

Perkins 

Annunzio 

Goodling 

Peyser 

Applegate 

Gore 

Pickle 

Aspln 

Gradlson 

Porter 

AuCoin 

Gray 

Pritchard 

Bailey  (MO) 

Green 

PurwU 

Bedell 

Gregg 

RahaU 

Bellenson 

Guarini 

Rallsbank 

Benedict 

Gunderson 

Rangel 

Bereuter 

HaU(OH) 

Ratchford 

Bethune 

Hall.  Sam 

Regula 

Blaggi 

Hamilton 

Reuss 

Bingham 

Harkin 

Richmond 

Blanchard 

Hawkins 

Rinaldo 

Boggs 

Heckler 

Roberts  (KS) 

Boland 

Hefner 

Roberts  (SD) 

Bonior 

Hertel 

Rodlno 

Bonker 

High  tower 

Roe 

Brodhead 

Hollenbeck 

Rose 

Broomfield 

Hopkins 

Rosenthal 

Brown  (CA) 

Horton 

Rostenkowski 

Brown  (CO) 

Howard 

Roth 

BroyhUl 

Hoyer 

Roukema 

Burton.  PhlUlp 

Hughes 

Roybal 

Chisholm 

Jacobs 

Russo 

Clausen 

Jeffords 

Sabo 

Coate 

Jenkins 

Savage 

Coelho 

Jones  (NO 

Scheuer 

CoUlns  (IL) 

Jones  (OK) 

Schneider 

Conte 

Kasteiuneier 

Schroeder 

Conyers 

Kennelly 

Schumer 

Coughlin 

KUdee 

Seiberling 

Coyne.  James 

Kogovsek 

Sensenbrenner 

Coyne.  William 

LaFalce 

Shamansky 

Craig 

Lantoe 

Shannon 

Crockett 

Leach 

Sharp 

D'Amours 

Lee 

Shuster 

Daschle 

Lehman 

Simon 

Daub 

Leiand 

Smith  (LA) 

Deckard 

Long  (LA) 

Smith  (NE) 

Dellums 

Long(MD) 

Smith  (NJ) 

DeNardis 

Lowry  (WA) 

Smith  (PA) 

Derrick 

Luken 

Snowe 

Dicks 

Lundine 

Solan 

Donnelly 

Madlgan 

St  Germain 

Dorgan 

Markey 

Stanton 

Downey 

Marlenee 

Stark 

Dunn 

Martin  (IL) 

Stokes 

Dwyer 

Martin  (NO 

Studdi 

Dymally 

Martinez 

Swift 

Early 

Mauul 

Synar 

Eckart 

Mattox 

Tauke 

Edgar 

Mavroules 

Traxler 

Edwards  (CA) 

Mazzoli 

UdaU 

Edwards  (OK) 

McClory 

Vander  Jagt 

Emery 

Mcaoakey 

Vento 

Erdahl 

McCurdy 

Volkmer 

Erlenbom 

McDade 

Walgren 

Ertel 

McEwen 

WaUcer 

Evans  (DE) 

McGrath 

Washington 

Evans (lA) 

McHugh 

Waxman 

Evans  (IN) 

McKinney 

Weaver 

Pary 

Mica 

Weber  (MN) 

Fascell 

Mikulski 

Weber  (OH) 

Pasio 

MUler  (CA) 

Weiss 

Penwlck 

MUieU 

Whittaker 

Perraro 

Mlnlsh 

Whitten 

Flndley 

MltcheU  (MD) 

Wmiams  (MT) 

FUh 

Moffett 

WlUlams  (OH) 

Flthlan 

MoUnarl 

Wlrth 

Plorlo 

Murphy 

Wolpe 

Poglietu 

Natcher 

Wortley 

Poley 

Neal 

Wright 

Pord(TN) 

Nowak 

Wyden 

Porsythe 

Dakar 

Wylie 

Powler 

Oberstar 

Yates 

Prank 

Obey 

Yatron 

Prenzel 

Ottinger 

Zablocki 

Prost 

Oxley 

ZeferetU 

Garcia 

PanetU 

Alexander 

Poimtain 

Moore 

Anthony 

Puqua 

Moorhead 

Archer 

Gephardt 

Morrison 

Ashbrook 

Gibbons 

MotU 

Atkinson 

Gingrich 

Murtha 

Badham 

Gramm 

Myers 

BafaUs 

Grisham 

Napier 

BaUey  (PA) 

Hagedom 

NeUlgan 

Barnard 

Hall.  Ralph 

Nelson 

Beard 

Hammerschmldt  Nichols 

Benjamin 

Hance 

O'Brien 

Bennett 

Hansen  (ID) 

Ptshayan 

BevUl 

Hansen  (UT) 

Patman 

BUley 

Hartnett 

Petri 

BoUlng 

Hendon 

Price 

Boner 

Hiler 

QuUlen 

Bouquard 

HlUla 

Ritter 

Brtnkley 

HoUand 

Robinson 

Brooks 

Holt 

Roemer 

Butler 

Hubbard 

Rogers 

Byron 

Huckaby 

Rudd 

CampbeU 

Hunter 

Sawyer 

Carman 

Hutto 

Schulze 

Carney 

Hyde 

Shaw 

ChappeU 

Ireland 

Shelby 

Cheney 

Jeffries 

Shumway 

Cllnger 

Johnston 

SUJander 

Collins  (TX) 

Kazen 

Skeen 

Conable 

Kemp 

Skelton 

Corcoran 

Kindness 

Smith  (AL) 

Courter 

Kramer 

Smith  (OR) 

Crane.  Daniel 

I^gomarsino 

Snyder 

Crane.  PhlUp 

LatU 

Spence 

Daniel.  Dan 

Leath 

Stangeland 

Daniel.  R.  W. 

LeBoutillier 

Staton 

Dannemeyer 

Lent 

Stenholm 

Davis 

Levitas 

Stratton 

de  la  Garza 

Lewis 

Stump 

Derwlnskl 

Livingston 

Tauzin 

Dickinson 

Loefner 

Taylor 

DlngeU 

Lott 

Thomas 

Doman 

Lowery  (CA) 

Trible 

Dougherty 

LuJan 

Wampler 

Dowdy 

Lungren 

WaUins 

Dreier 

Marriott 

White 

Duncan 

Martin  (NY) 

Whitehurst 

Dyson 

McCoUum 

Whitley 

Edwards  (AL) 

McDonald 

WUson 

English 

Michel 

Winn 

Evans  (GA) 

MUler  (OH) 

WoU 

Fiedler 

MltcheU  (NY) 

Young  (AK) 

Fields 

MoUohan 

Young (FL) 

FUppo 

Montgomery 

Young  (MO) 

ANSWiaiED  "PRESENT"-! 

Heftel 

NOT  VOTING- 

-23 

Barnes 

Coleman 

Marks 

Bowen 

Dixon 

Moakley 

Breaux 

Emerson 

Pepper 

Brown  (OH) 

Ford  (MI) 

Rhodes 

Burgener 

Ginn 

Rouaaelot 

Burton.  John 

Goldwater 

Santinl 

Chappie 

Hatcher 

Solomon 

Clay 

Jones  (TN) 

D  1500 

Mr.  BAILEY  of  Pennsylvania 
changed  his  vote  from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

amendment  OFTERED  BY  MR.  DELLimS 

Mr.    DELLUMS.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Delloms: 
Page  6,  strike  out  line  13  and  insert  in  lieu 
thereof  the  following:  "For  Aircraft. 
$13,209,900,000.". 

D  1510 

Mr.  DELLUMS.  Mr.  Chairman,  the 
amendment   before   you   strikes   the 
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funds  from  the  procurement  section  of 
this  bill  for  the  B-1  bomber. 

As  some  of  you  may  recall,  last  year 
I  argued  that  the  decision  to  purchase, 
to  develop,  and  to  fly  100  B-1  bombers 
was  expensive,  unnecessary,  wasteful, 
and  a  political  rather  than  a  military 
decision. 

I  still  believe  that.  However,  I  will 
organize  my  presentation  today  in  a 
little  different  fashion. 

I  would  like  to  begin  by  reading  in 
part,  Mr.  Chairman,  from  an  article 
written  by  Stansfield  Turner,  the 
former  Director  of  the  Central  Intelli- 
gence Agency,  an  article  that  appeared 
in  the  Washington  Post  in  March 
1981. 

The  manned  bomber,  be  it  a  B-1  or  a  car- 
rier-based aircraft,  is  designed  to  penetrate 
the  enemy's  defenses  and  deliver  a  weapon 
close  to  the  target.  However,  this  tactic  Is 
being  made  obsolete  today  by  a  technology 
that  enables  the  enemy  to  better  defend 
against  bombers.  Satellite  sensors  can  pick 
up  data  which,  in  turn,  can  be  rapidly  proc- 
essed and  then  sent  around  the  world  in- 
stantaneously by  digital  data  transmission. 
The  result  will  be  near  assured  detection  of 
the  bomber  as  it  penetrates  enemy  defenses, 
the  Immediate  calculation  of  how  to  inter- 
cept it  and  to  dispatch  a  SMART-guided 
missile  to  pursue  it  relentlessly  to  destruc- 
tion. 

A  further  quote: 

It  is  a  long  and  proud  tradition  to  place  a 
man  in  an  aircraft  over  the  target.  But  it  is 
a  dying  tradition.  The  pride  should  not 
stand  in  the  way  of  doing  the  Job  better  and 
more  safely.  The  risks  to  a  pilot  are  unrea- 
sonable and  the  probability  of  hitting  the 
target  less  than  with  a  remotely  controlled 
system.  We  still  need  bombers,  but  without 
the  requirement  for  large,  complex  aircraft 
that  can  penetrate  sophisticated  defenses.  A 
more  simple  version  with  a  standoff  variety 
can  be  built  smaller  and  more  simply  and  we 
will  be  able  to  afford  more  of  them. 

That  is  the  end  of  the  quote  of 
Stansfield  Turner,  former  Director  of 
the  Central  Intelligence  Agency. 

Mr.  Chairman,  in  this  era  of  rising 
deficits,  increasing  citizen  concern  for 
massive  increases  in  America's  military 
budget  and  the  concern  for  the  poten- 
tial of  nuclear  war,  it  seems  to  me  it  is 
our  responsibility  to  agonize,  to  evalu- 
ate, to  scrutinize  carefully  every  single 
decision  to  purchase  any  weapons 
system  and  should  not  be  determined 
on  whether  it  will  generate  a  few  jobs 
but  whether  or  not  we  need  that  weap- 
ons system  and  whether  or  not  that 
weapons  system  fits  our  view  of  our 
role  in  a  rapidly  changing  world. 

So,  Mr.  Chairman,  I  am  proposing  in 
this  amendment  that  we  strike  all 
funds  for  the  B-1  liomber  in  the  pro- 
curement section  of  this  bill.  The  B-1 
is  not  only  strategically  obsolete;  it  is  a 
fiscal  irresponsibility. 

The  prime  rationale  or  the  rational- 
ization for  the  B-1  bomber  is  to  im- 
prove in  some  way  our  strategic 
bomber  force,  but  I  would  submit  to 
you,  Mr.  Chairman,  that  we  have  more 
than  300  B-52's.  many  of  them  being 


retrofitted,  and  60  PB- Ill's  that  will 
be  more  than  adequate  for  the  next 
two  decades. 

More  importantly.  Mr.  Chairman,  by 
1988  or  1990.  depending  on  which 
expert  one  listens  to,  these  planes 
would  not  be  able  to  penetrate  the  air 
defense. 

To  restate  this  argimient:  This  ad- 
ministration wants  to  purchase  100  B- 
1  bombers.  They  probably  would  not 
be  able  to  come  on  line  until  1988. 
Many  experts  believe  that  these 
manned  penetrating  bombers,  just  as 
former  Director  Stansfield  Turner 
points  out,  would  not  be  able  to  pene- 
trate Soviet  air  defenses  beyond  the 
year  1990.  So  we  are  purchasing  100 
extremely  sophisticated  weapons  sys- 
tems that  may  not  be  able  to  serve  us 
well  for  more  than  1,  perhaps  even  2 
years,  since  the  first  B-l's  would  not 
be  operational  until  that  time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Delluks)  has  expired. 

(By  unanimous  consent.  Mr.  Del- 
LtJMs  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Now.  many  people 
agree  with  this.  They  say.  "You  are 
probably  correct.  Therefore,  after 
1990.  we  would  suggest  that  we  use  the 
B-1  bomber  to  carry  cruise  missiles." 
This,  to  me.  is  an  absiirdity.  The  B-1 
bomber  Is  much  too  sophisticated, 
much  too  expensive,  it  is  overpriced 
and  overdesigned.  to  act  as  a  cruise 
missile  carrier. 

Given  the  debate  that  we  had  yester- 
day, you  could  carry  cruise  missiles  in 
a  747.  Maybe  that  is  the  compromise. 
The  tragedy  is  that  the  great  debate 
of  1982  on  the  military  budget  is, 
'Which  porkbarrel  do  we  put  our 
hands  in?" 

One  way  to  handle  that,  if  we  want 
to  carry  cruise  missiles,  is  to  carry 
them  in  a  747.  They  certainly  do  not 
cost  you  the  same  amount  of  money 
that  a  sophisticated  B-1  bomber 
system  costs. 

It  also  seems  to  me  that  it  is  unwise 

and  risky  to  risk  a  plane  that  cost  $400 

.million  in  some  kind  of  theater  scenar- 

Mr.  Chairman,  the  Congressional 
Budget  Office  has  indicated  that  this 
program  will  cost  the  American  people 
nearly  $40  billion.  100  planes  at  ap- 
proximately $400  million  a  copy,  at  a 
time  when  we  are  asking  millions  of 
human  beings  in  this  country  to  sacri- 
fice In  order  to  bring  this  economy  to- 
gether. We  throw  a  $40  billion  bone  to 
the  Pentagon  that  serves  no  useful 
purpose,  that  will  be  obsolete  by  the 
time  this  weapons  system  comes  on 
line. 

It  would  seem  to  me.  for  these  rea- 
sons, this  weapons  system  ought  to  be 
rejected.  A  $40  billion  turkey  is 
absurd.  Mr.  Chairman. 

Judging  from  prior  aircraft  pur- 
chases. I  would  suggest  that  over  the 


total  life  of  this  B-1  bomber  program, 
it  will  probably  cost  the  American 
people  in  excess  of  $100  billion. 

On  both  military  and  fiscal  grounds, 
there  are  no  persuasive  arguments 
that  should  lead  us  to  support  this  $40 
billion  B-1  bomber  program,  and  it  is 
for  those  reasons.  Mr.  Chairman,  that 
I  urge  support  for  this  amendment. 

To  summarize,  militarily,  this  will  be 
an  obsolete  weapon.  Fiscally,  it  is 
absurd  to  spend  $40  billion. 

I  Indicated  that  this  decision  was  a 
political  decision  rather  than  a  mili- 
tary decision.  Let  me  explain  that. 

Back  when  we  started  down  this 
road  toward  nuclear  superiority,  the 
Air  Force  had  preeminent  status  in 
the  field  of  nuclear  capability  with 
their  Strategic  Air  Command.  Then 
along  came  the  Navy  and  their  superi- 
or submarine  nuclear  technology. 
They  then  became  the  preeminent 
branch  of  service  in  nuclear  capability. 

The  Air  Force  wants  very  desperate- 
ly to  regain  their  status.  The  Presi- 
dent decided  to  at  least  delay  the 
decision  on  one  of  the  Air  Force's 
weapons  system,  a  weapon  that  I 
define  as  crisis-destabilizing— euphe- 
mistically referred  to  as  the  MX  mis- 
sile—and in  light  of  holding  back  the 
decision  on  the  MX  missile,  it  seems  to 
me  this  administration  needed  to 
throw  some  bone  to  the  Air  Force  in 
order  to  handle  the  politics  of  the 
Pentagon,  and  here  Is  a  $40  billion 
program  that  was  a  political  decision, 
not  a  military  decision. 

There  is  no  military  justification  for 
it.  As  I  said,  it  is  fiscally  irresponsible. 
Mr.  Chairman,  for  these  reasons,  we 
should  not  go  forward  with  the  devel- 
opment of  the  B-1  bomber  program. 

Back  in  the  era  of  President  Carter, 
when  he  reviewed  this  decision,  he  de- 
cided to  cancel  it.  But  the  B-1  bomber 
grows  like  Topsy.  It  grows  like  wild 
weeds.  You  defeat  it  one  year  and  it 
comes  back  the  next  year.  You  defeat 

it  and  it  comes  back:  you  defeat  it  and 

it  keeps  coming  back. 
It  Is  a  $40  billion  program.  Let  us 

beat  It  back. 

D  1520 

Mr.  PRICE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  would 
like  to  take  a  few  minutes  to  put  the 
bomber  program  in  perspective  and 
explain  why  the  time  phased  B- IB/ad- 
vanced technology  bomber  program  Is 
the  logical  approach  to  a  bomber  mod- 
ernization program. 

Historically,  the  unique  military 
characteristics  of  the  manned  bomber 
have  provided  a  vital  dimension  of 
flexibility  to  our  strategic  and  tactical 
forces.  But  the  B-52's.  which  have 
been  the  mainstay  of  our  manned 
bomber  forces  for  the  past  25  years, 
are  becoming  more  difficult  and  ex- 
pensive to  maintain  and.  more  Impor- 
tantly, will  become  Increasingly  vul- 
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nerable  to  a  Soviet  first  strike  and  to 
Soviet  air  defenses  over  the  next  sev- 
eral years.  Because  B-52's  are  not  only 
fully  hardened  against  the  effects  of 
nuclear  blasts  and  are  relatively  slow 
in  flying  out  from  their  bases,  they  are 
more  vulnerable  to  attacks  from  sea- 
launched  ballistic  missiles  launched 
from  Soviet  submarines  patrolling  off 
our  coasts.  Moreover,  because  of  their 
large  radar  reflectivity  and  relatively 
slow  speed  at  low  altitude,  the  B-52's 
will  be  far  less  able  to  penetrate  Soviet 
air  defenses  during  the  latter  part  of 
this  decade. 

The  limitations  inherent  in  the  B-52 
make  it  imperative  that  we  start  field- 
ing a  replacement  aircraft  now.  The 
Defense  Department  has  begim  a 
time-phased  bomber  modernization 
program  designed  to  use  the  remain- 
ing capabilities  of  the  B-52,  while 
laying  the  groundwork  for  a  future 
bomber  force. 

Acquiring  the  B-IB  while  continuing 
to  pursue  the  advanced  technology 
bomber,  or  ATB,  is  the  most  prudent 
approach  for  revitalizing  our  bomber 
forces.  This  approach  enables  the 
fielding  of  the  necessary  additional 
forces  required  during  a  period  when 
the  United  States  must  depend  heavily 
on  bombers,  while  the  proper  steps  to 
strengthen  our  land-based  missiles  are 
taken.  A  combined  force  of  B-lB's. 
ATB's.  and  cruise  missiles  will  place 
maximum  stress  on  Soviet  air  defenses 
and  provide  the  United  States  with 
significant  leverage  in  our  long-term 
strategic  competition  with  the  Soviets. 
A  two-bomber  program  will  also  pro- 
vide time  for  an  orderly  and  logically 
paced  development  for  the  ATB,  fully 
exploiting  the  enormous  potential  of 
low  observable  technology  while  avoid- 
ing the  inevitable  mistakes  in  a  too 
rapidly  paced  program. 

The  B-IB  will  apply  some  elements 
of  low  observable  technology  to  reduce 
its  radar  cross-section  to  a  level  one- 
tenth  that  of  the  original  B-1  and  one- 
hundredth  that  of  the  B-52.  It  wUl 
also  include  the  latest  developments  in 
electronic  countermeasures  technolo- 
gy and  offensive  avionics  systems. 
These  developments.  In  conjunction 
with  its  high-speed  and  low-level  capa- 
bilities, will  provide  high  confidence 
that  the  B-IB  will  be  able  to  penetrate 
Soviet  defenses  well  into  the  1990's 
auid  perform  as  an  effective  cruise  mis- 
sile carrier  and  conventional  carrier 
well  into  the  next  century,  throughout 
30  or  more  years  of  service  life. 

As  for  the  ATB,  the  prime  contrac- 
tor as  well  as  other  key  members  of 
the  development  team,  have  been  se- 
lected. This  program  is  proceeding  at 
the  fastest  prudent  pace.  While  most 
details  of  this  program  are  classified, 
the  essential  point  is  what  the  ATB  is 
being  developed  using  low  observable 
techniques  to  negate  the  effectiveness 
of  present  and  projected  air  defenses. 
The  technologies  involved  are  exciting 


and  promising,  but  because  of  the 
major  advances  required  in  several 
areas  and  the  consequent  uncertain- 
ties involved,  there  would  be  a  high 
degree  of  program  risk  in  concentrat- 
ing solely  on  ATB.  For  these  reasons 
and  others,  a  significant  acceleration 
of  this  important  program  is  not  pru- 
dent at  this  time.  However,  an  orderly 
development  program  will  enable 
these  uncertainties  to  be  resolved  and 
will  result  in  an  ATB  that  represents  a 
technological  advance  of  extraordi- 
nary military  significance.  When  de- 
ployed in  the  1990's.  it  will  augment 
the  B-IB  capability  and  contribute 
dramatically  to  the  strength  and  de- 
terrent value  of  our  strategic  forces 
well  into  the  next  century. 

Most  of  what  I  have  said,  you  have 
heard  before.  We  have  spent  many 
hours  during  the  past  year  debating 
the  merits  of  a  time-phased  two- 
bomber  modernization  program. 
During  the  fiscal  year  1982  budget 
cycle,  we  agreed  as  a  body  to  commit 
production  funds  for  the  B-IB  pro- 
gram and  development  funds  for  an 
ATB  program. 

That  commitment  was  made  just  a 
few  months  ago.  I  see  nothing  in 
either  of  these  programs  or  in  the 
global  political-military  environment 
that  warrants  withdrawal  of  our  full 
support  for  both  of  these  programs. 

The  integrated  B- IB/ ATB  bomber 
program  is  progressing  smoothly  and 
on  schedule.  At  this  point.  24  percent 
of  the  B-IB  program  has  been  negoti- 
ated. It  is  on  cost  and  on  schedule. 
The  ATB  development  is  also  pro- 
gressing smoothly,  focusing  now  on  de- 
veloping the  design  and  manufactur- 
ing technology  that  wlU  provide  an 
operationally  effective  system  at  a 
cost  we  can  afford.  I  see  no  need  for 
further  debate  of  the  Integrated 
bomber  program.  I  feel  we  should  sup- 
port the  commitment  we  made  in  the 
fiscal  year  1982  cycle  and  maintain  the 
pace  on  this  critical  effort. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  do  not  have  any  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  has  1  minute 
remaining. 

Does  the  gentleman  yield  back  the 
balance  of  his  time? 

Mr.  PRICE.  I  yield  back  the  balance 
of  my  time. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  just  wanted  to  add  a  few  points  to 
the  excellent  analysis  of  the  B-1  air- 
craft just  presented  by  the  gentleman 
from  Illinois  (Mr.  Pricz). 

The  gentleman  from  California  (Mr. 
Dellums)  was  pointing  out.  or  claim- 
ing. I  should  say,  that  there  Is  some 
concern  about  how  long  the  B-1  Is 
going  to  be  able  to  penetrate  in  the 
Soviet  Union.  In  a  letter  to  Senator 
Tower  from  the  Director  of  the  Cen- 


tral Intelligence  Agency  and  from  the 
Secretary  of  Defense,  those  two  lead- 
ers of  our  major  agencies  concerned 
with  our  national  security  said  this, 
and  I  quote: 

The  B-IB  would  have  the  capability  to 
penetrate  anticipated  Soviet  air  defenses 
well  into  the  1990's  in  a  multitude  of  em- 
ployment modes  and  to  perform  effectively 
as  a  cruise  missile  carrier  and  as  a  conven- 
tional bomber  into  the  next  century. 

In  fact,  I  would  also  like  to  point  out 
to  my  friend  from  California  that  the 
B-IB  has  already  been  exposed  to  a 
very  relentless  series  of  tests  in  actual 
flight  against  all  of  the  simulated  air 
defense  systems  that  we  know  about  In 
the  Soviet  Union,  and  it  came  through 
perfectly,  because  of  the  outstanding 
electronic  countermeasure  gear  which 
is  Included  on  the  B-1.  and  which  hap- 
pens to  be  built,  by  the  way.  in  my 
State  of  New  York.  It  came  through 
without  any  of  those  systems  being 
able  to  lay  a  glove  on  it. 

So,  I  think  we  ought  not  to  deni- 
grate the  B-1.  It  is  a  great  plane.  It 
was  a  great  plane  when  President 
Carter  foolishly,  against  the  recom- 
mendations of  all  of  his  defense  advis- 
ers, tKJth  uniformed  and  civilian,  decid- 
ed to  eliminate  it. 

The  gentleman  from  California  has 
also  commented  on  the  Increase  in 
costs  for  the  B-1,  something  like  $200 
million  a  copy.  But,  It  was  because  of 
the  gentleman  from  California  and 
others  who  refused  to  override  the 
President's  action  and  to  vote  to  con- 
tinue the  production  line  when  the 
cost  was  only  $58  million  a  copy  that 
the  cost  has  risen  to  $200  million,  be- 
cause we  had  to  wait  all  those  years  to 
appreciate  just  how  important  that 
bomber  was. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  We  have  debated  this 
issue  many  times  In  the  past  and  I  sus- 
pect we  will  probably  have  debates  on 
It  again  In  the  future. 

Last  November,  Dr.  DeLauer  wrote  a 
very  detailed  letter  to  the  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee of  the  other  body  explaining 
the  rationale  for  the  B-1 /advanced 
technology  bomber  (ATB)  approach  to 
modernizing  our  strategic  bomber 
force.  I  would  like  to  review  some  of 
the  key  points  Dr.  DeLauer  brings  out 
in  this  letter. 

To  be  an  effective  deterrent  a 
manned  bomber  must  be  able  to  ac- 
complish three  basic  parts  of  the 
manned  bomber  mission;  take  off  and 
base  escape  prior  to  being  struck,  with 
particular  concern  toward  a  surprise 
attack;  navigate  and  fly  safely  the 
long  range  to  Its  targets;  and,  pene- 
trate any  defenses  required  to  reach 
its  target. 
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As  the  Soviets  deploy  increasing 
numbers  of  warheads  (which  can  he 
used  for  barrage  attack),  and  develop 
more  effective  forward  air  defenses, 
the  B-52's  ability  to  accomplish  all 
three  parts  of  its  mission  in  sufficient 
numbers  to  be  an  effective  and  credi- 
ble deterrent  will  become  increasingly 
questionable  in  the  last  half  of  the 
1980's.  In  addition,  the  cost  of  the  B- 
52's  operation  and  maintenance  is 
rising  dramatically  as  its  age  increases. 
In  contrast  to  this,  the  B-IB  and  the 
ATB  can  accomplish  all  three  parts  of 
the  bomber  mission  effectively  and 
will  be  able  to  do  so  for  many  years  to 
come. 

The  combined  B-IB/ATB  program 
will  represent  a  force  that  will  cause 
the  Soviets  to  begin  to  improve  their 
air  defense  now  and  to  continue  to  im- 
prove them  throughout  the  rest  of  the 
century.  The  heavy  investment  this 
will  require  will  provide  the  United 
States  with  significant  leverage  and  re- 
strict the  Soviet's  ability  to  upgrade 
their  offensive  forces.  In  contrast  to 
this,  an  ATB  only  program  allows  the 
Soviets  to  delay  the  improvements  to 
their  air  defenses  and  gives  them 
many  years  to  work  exclusively  on 
ways  to  counter  the  ATB  technology. 
Finally,  the  combined  program  allows 
the  option  of  deciding  to  buy  more  or 
less  of  either  the  B-IB  or  ATB  at  mid- 
decade  depending  on  the  progress 
made  and  the  cost  of  each  program. 

Now,  as  to  the  issue  to  the  ability  of 
manned  bombers  to  penetrate  Soviet 
air  defenses.  Many  people  who  are  un- 
informed with  the  facts  and  technical 
details  of  air  defense  often  imagine  air 
defense  as  a  wall  or  barrier  that  is  or  is 
not  broken  at  given  times.  This  con- 
ception is  misleading.  Air  defense  in 
today's  world  is  done  in  depth  and  con- 
sists of  varying  degrees  of  defense  de- 
pending   on    the    importance    of    the 
target  and  timing  of  the  attack.  Thus, 
there   is   no  magic   moment  when   a 
given  type  of  bomber  carmot  "pene- 
trate." What  occurs  is  that  the  proba- 
bility of  air  defenses  l)eing  effective 
over  a  range  of  desired  targets  gradu- 
ally increases  over  time  as  defenses  are 
improved.  These  improvements,  how- 
ever, can  be  offset  through  the  intro- 
duction of  new  equipment  and  tactics 
in  the  attacking  force.  The  low  radar 
cross  section  of  the  B- IB  (which  is  less 
than  one  one-hundreth  that  of  the  B- 
52)  and  its  state-of-the-art  electronics 
wiU  allow  it  to  penetrate  to  needed 
targets  well  into  the  1990's.  The  im- 
provements that  the  ATB  will  offer  in 
these  areas  promise  to  allow  similar  ef- 
fectiveness to  be  maintained  well  into 
the  next  century.  By  combining  these 
two  programs,  we  maintain  the  impor- 
tant deterrent  capability  of  manned 
bombers,  that  is,  reliability,  survivabil- 
ity, recallability,  endurance,  and  the 
ability  to  hit  mobile  targets,  well  into 
the   future   for   essentially   the   same 
cost  that  would  be  incurred  if  we  con- 


tinued to  operate  older  obsolete  sys- 
tems. 

The  gentleman  from  California  (Mr. 
Delloms)  in  a  "Dear  Colleague  "  letter 
has  asserted,  and  I  quote: 

No  arguments  can  be  made  In  favor  of  the 
B-IB  bomber  program  on  either  military  or 
fiscal  grounds  •  *  *. 

While  I  will  agree  the  B-1  program 
is  Indeed  costly,  I  would  disagree  with 
the  gentleman  that  no  arguments  can 
be  made  in  its  favor.  I  believe  the  mili- 
tary arguments  favoring  the  B-1  are 
compelling  and  I  urge  you  to  reject 
this  amendment. 

D  1S30 
Mr.    DORNAN    of    California.    Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  it  is  always  a  pleas- 
ure to  take  the  well  in  either  agree- 
ment or  disagreement  with  the  distin- 
guished gentleman  from  California 
(Mr.  Deixums).  There  is  no  Member  in 
the  House  with  a  reputation  for  being 
more  candid,  bold,  or  frank.  I  have 
often  complimented  him  on  his  ability 
to  speak  in  triplets.  Why  use  one  ad- 
jective when  three  would  suffice? 

However,  I  think  he  is  engaging  in 
an  exercise  in  futility  here,  if  I  mipht 
dare  to  go  to  the  core  of  the  matter  of 
where  we  disagree  on  this  issue. 

It  is  not  this  particular  airplane.  It  is 
axv  excellent  aircraft,  juid  I  have  made 
so  many  technical  arguments  about  its 
capabilities  in  this  well  over  6  years 
that  I  admit  I  am  slightly  burned  out 
on  defending  it.  To  fly  it  is  to  sit  at 
the  controls— it  has  a  fighter  pilot's 
stick,  I  might  add.  rather  than  a 
bomber's  yoke— of  the  finest  piece  of 
equipment  to  take  to  the  air,  with  the 
possible  sole  exception  of  the  SR-71 
Blackbird,  but  their  missions  are  so 
different  that  they  are  not  really  com- 
parable. 

The  problem  here  is  that  I  think  the 
gentleman  should  direct  the  thrust  of 
his  argument  against  this:  do  we  want 
a  bomber  at  all?  It  is  the  B-52:  that  is 
the  problem.  I  would  submit  that  the 
debate  would  be  far  more  cogent,  rele- 
vant or  decisive  If  what  we  would  do  is 
have  the  gentleman  come  to  the  well 
with  an  amendment  that  says  we  want 
to  shutdown  on  a  date  certain  manned 
bomber  aircraft  In  the  United  SUtes.  I 
do  not  think  the  House  would  get  any- 
where near  a  majority  vote. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  Yes.  I 
will  yield  to  the  gentleman  from  Cali- 
fornia if  he  will  get  me  some  more 
time  If  I  need  it. 

Mr.  DELLUMS.  Mr.  Chairman,  let 
me  ask  the  gentleman,  would  be  co- 
sponsor  such  an  amendment  If  I  of- 
fered It? 

Mr.  DORNAN  of  California.  No,  I 
would  not.  What  it  would  do  Is  sharp- 
en the  argument  as  to  whether  or  not 


an  air-breathing  leg  of  the  Triad  Is 
necessary  and  how  viable  It  would  be 
Into  the  next  century. 

Here  is  the  problem  of  what  we  are 
voting  on  with  this  amendment.  This 
should  always  be  a  perfecting  amend- 
ment to  do  away  with  manned  Iwmber 
aircraft,  because  the  B-52's  are  going 
to  be  supported  by  the  Senate  and  the 
House  Armed  Services  Committees, 
and  they  are  going  to  be  extended  Into 
the  next  century. 

Shortly  after  we  debated  this  matter 
last  year,  a  young  Air  Force  Reserve 
lieutenant  named  Kendall  Wallace, 
who  was  a  fraternity  brother  of  one  of 
my  staffers,  talked  to  my  staffer  at 
the  use  fraternity  party.  He  was  a  B- 
52  navigator,  and  he  told  my  crew 
member  to  go  back  and  tell  his  l>oss. 
Congressman  Bob  Dorkan,  to  please 
keep  fighting  for  the  B-I  because  he 
had  reached  the  point  In  his  career 
where  he  was  frightened  everytlme  he 
got  on  board  a  B-52.  He  was  flying  the 
older  D  model.  Within  6  days  of  telling 
my  young  staffer  that  he  was  worried 
about  the  airplane,  this  officer  died 
with  the  entire  crew  when  a  B-52  hit 
the  ground  about  10  miles  from  La 
Junta,  Calif.,  on  October  30  at  the  end 
of  a  long  night  mission. 

The  Air  Force  feels  that  it  might 
have  been  pilot  error  or  crew  error, 
but  I  know,  as  in  most  Air  Force  acci- 
dents where  the  results  are  not  clear 
and  definitive,  that  the  burden  of  guilt 
always  seems  to  be  borne  by  the  crew. 
These  planes  are  so  old  that  It  could 
have  easily  been  some  mechanical  dif- 
ficulty not  determined  by  the  accident 
Investigating  board. 

Now,  this  young  navigator's  wife  had 
just  graduated  from  law  school  and 
was  driving  along  the  freeway  In  Los 
Angeles  when  Inadvertently  the  names 
of  the  next  of  kind  were  given  out 
after  this  B-52  crash  before  she  had 
even  been  reached  by  an  Air  Force  cas- 
ualty officer.  This  young  wife  called 
my  office  to  say  that  she  thought  we 
had  reached  the  point  where  the  B- 
52's  had  outlived  their  usefulness- 
way  over  a  quarter  of  a  century.  Over 
and  over  we  have  heard  in  this  well 
that  the  pilot  and  crews  5  years  ago 
were  starting  to  emerge  with  young 
men  younger  than  the  airplanes  they 
were  now  flying.  We  must  now  be  at  50 
percent,  where  half  of  the  crews  are 
younger  than  the  B-52's  they  are 
flying. 

The  main  point  of  what  we  should 
be  discussing  Is  this:  Are  we  going  to 
get  rid  of  manned  bombers,  or  are  we 
going  to  give  our  young  men  a  decent 
weapon  system  in  which  to  serve  their 
nation  and  defend  what  Is  left  of  the 
free  world? 

The  B-1  Is  a  magnificent  system,  and 
when  we  added  that  model  No.  B.  on 
It.  It  Indicated  that  It  had  become  a 
significantly  different  aircraft  with 
much   of  the  self-technology   on  it. 
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There  was  a  lot  of  talk  the  day  before 
yesterday  about  a  paper  airplane;  the 
Stealth  is  just  that.  Someday  it  may 
emerge  from  the  drawing  boards,  as 
has  so  much  of  the  product  of  the 
American  aeronautical  defense  estab- 
lishment, as  an  excellent  weapon 
system.  But  right  now  you  can  pick  up 
this  week's  issue  of  Aviation  Week  and 
see  that  NATO  has  finally  assigned  a 
nickname  to  the  Soviet  RAM-P 
bomber,  which  most  of  us  have  seen  In 
the  John  T.  Hughes  briefing.  That 
RAM-P  bomber  Is  called  the  Black- 
jack, and  It  Is,  In  all  of  the  Intelligence 
briefings,  a  Soviet  B-2. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DoRNAN)  has  expired. 

(By  unanimous  consent.  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  now  we  have  the  Soviet  B- 
1.  the  Backfire,  at  a  production  rate  of 
30  a  month,  and  now  they  are  going  to 
go  Into  production  with  the  RAM-P  or 
Blackjack,  the  Soviet  B-2. 

Is  there  something  the  Soviets  know 
about  a  thinking  man's  system  that  is 
recallable,  that  is  flexible,  and  that  is 
worthy  of  the  young  officers  who  fly 
It? 

I  think  In  the  future  we  should  stop 
discussing  the  merits  of  the  B-1.  It  is 
the  state  of  the  art.  With  every  system 
that  comes  on  the  line  now,  this  is 
such  a  fast  moving  train  in  this  world 
of  high  technology  that  systems 
become  technically  obsolescent  or  ob- 
solete. It  Is  the  best  aircraft  in  the 
world  in  that  category  of  bomber.  It  is 
superior  probably  even  to  the  Soviet 
B-2  Blackjack.  We  must  give  it  to  our 
men.  We  owe  it  to  the  young  lieuten- 
ants like  Kendall  Wallace  of  the  Stra- 
tegic Air  Command  to  give  them  a  new 
system.  We  have  already  lost  6  pre- 
cious years. 

Next  year  I  ask  the  articulate,  distin- 
guished gentleman  to  discuss  the 
merits  of  a  manned  bomber  at  all,  and 
on  that  argument  the  House  will 
render  its  decision,  but  not  on  this  spe- 
cific excellent  piece  of  equipment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  In  support  of  the 
Dellums  amendment. 

Mr.  Chairman.  I  yield  at  this  time  to 
the  gentleman  from  California  (Mr. 
Dellums). 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Colora- 
do (Mrs.  ScHROEOER)  for  yielding  to 
me. 

I  would  like  to  say  to  the  gentleman 
from  California  (Mr.  Dornan)  that  he 
raises  a  very  Interesting  proposition. 
The  point  is  that  we  can  only  raise 
this  issue  in  the  context  of  challenging 
the  B-1.  and  I  would  suggest  that  the 
gentleman  Is  perfectly  correct.  I  do 
not  believe  we  need  a  manned  pene- 


trating bomber  in  the  1980's  or  the 
1990's. 

That  may  be  the  state  of  the  art  In 
terms  of  bombers,  but  It  Is  not  the 
state  of  the  art  In  terms  of  the  air- 
breathing  leg  of  our  Triad. 
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We  do  have  air-launched  cruise  mis- 
siles. The  point  I  am  trying  to  suggest 
is  that  technology  Is  far  beyond  a 
maimed  penetrating  bomber. 

The  whole  notion  of  a  manned  plane 
over  a  target,  as  Stansf leld  Turner  elo- 
quently points  out.  is  tradition  In  his- 
tory, but  time  Is  far  past  this  absurdi- 
ty. We  have  technology  that  far  ex- 
ceeds that. 

If  the  B-52  Is  not  an  appropriate 
weapon  to  penetrate  Soviet  air  defense 
between  1990  or  1991.  give  It  a  stand- 
off platform  so  that  It  can  stand  off  If 
necessary,  and  It  Is  my  great  hope  that 
we  never  engage  In  a  confrontation 
with  the  Soviet  Union  because  I  be- 
lieve that  wUl  bring  destruction  to  our 
Nation,  to  their  nation,  and  the  world 
as  you  and  I  know  It.  and  It  seems  to 
me  we  ought  to  be  engaging  in  a  nego- 
tiation, not  playing  macho  games  of 
who  has  the  best  weapon.  But  if  you 
want  to  have  a  weapon  then  you  can 
have  a  standoff  capability.  We  do  have 
air-launched  cruise  missiles. 

If  the  gentlewoman  from  Colorado 
would  yield  further  I  would  like  to 
make  this  point.  The  gentleman  from 
New  York  points  out  that  after  1990 
the  B-IB  can  be  a  cruise  missile  carri- 
er. I  repeat  my  argument.  This  is  a 
plane  that  costs  $400  million  a  copy. 

At  a  time  when  you  and  I  are  all 
talking  about  economies,  can  you 
really  go  home  and  talk  to  people 
about  a  $400  million  plane  carrying 
cruise  missiles  when  virtually  any 
wide-bodied  plane  can  carry  cruise 
missiles,  Including  the  300  B-52's  that 
we  have,  including  the  FB-111  that  we 
have. 

We  do  not  need  to  build  these  100 
planes  at  a  cost  of  $40  billion. 

Technology  is  far  beyond  the  B-1. 
The  Government,  as  I  said,  may  be 
perfectly  correct  with  respect  to  the 
whole  notion  of  the  state  of  the  art. 

I  might  add  one  other  comment  to 
the  gentleman  from  California.  Yes, 
the  B-IB  may  be  able  to  take  off 
quickly  but  it  has  to  be  refueled  In  the 
air.  The  KC-135  that  has  responsibil- 
ity to  catch  up  with  the  B-1  In  order 
to  refuel  it  cannot  fly  as  fast  as  the  B- 
IB  so  you  have  a  plane  that  flies 
faster  than  the  tanker  that  has  to 
refuel  It. 

So  simply  on  the  basis  of  logic  and 
rationality,  this  whole  notion  ought  to 
be  rejected. 

The  gentleman  from  New  York 
points  out  after  1990  not  only  can  It  be 
used  as  a  cruise  missile  carrier,  but  it 
can  also  be  used  as  a  conventional 
bomber.  A  $400  million  plane  as  a  con- 


ventional bomber?  Can  we  make  this 
argument  straight  faced? 

We  have  a  number  of  bombers  that 
can  act  as  a  conventional  bomber.  To 
place  a  $400  million  plane  In  a  conven- 
tional theater  scenario  to  me  Is  a  very 
high  risk  and  a  great  absurdity  at  a 
point  where  we  are  crushing  programs, 
challenging  social  security,  and  doing 
a  whole  range  of  other  things.  Ulklng 
about  economies.  And  here  we  are 
talking  about  spending  this  kind  of 
money  on  a  weapons  system  that 
clearly,  in  my  estimation,  is  obsolete. 

I  would  just  like  to  point  out  that 
someone  concludes,  based  on  a  whole 
range  of  evaluations  of  the  B-IB,  that 
fast,  basic  escape,  getting  off  the 
ground  and  getting  out  there  quickly 
is  no  known  requirement,  and  at  best 
it  Is  a  requirement  that  we  certainly 
do  not  need  to  spend  $40  billion  on. 
That  Is  all  the  B-IB  gives  us. 

I  would  just  like  to  add  on  personal 
note.  The  gentleman  from  California 
continues  to  talk  about  this  gentleman 
from  California  speaking  In  triplicate. 
If  the  B-1  bomber  Is  expensive,  it  is 
expensive.  But  If  It  Is  also  wasteful, 
then  It  is  also  wasteful.  If  it  is  lumec- 
essary,  then  it  Is  also  unnecessary. 

This  gentleman  from  California  is 
not  engaging  in  style.  The  point  I 
make  Is  that  It  Is  expensive  and  we  can 
argue  that.  It  Is  wasteful.  We  can 
argue  that.  It  Is  unnecessary.  We  can 
argue  that.  And  was  a  political  deci- 
sion rather  than  a  military  decision, 
and  we  can  argue  that. 

The  gentleman  from  Virginia  argues 
that  this  plane  is  expensive,  so  he 
agrees  with  me  on  that  basis.  But  then 
he  argues  that  it  Is  a  military  plane. 

I  am  saying  to  my  distinguished  col- 
league from  Virginia,  the  state  of  the 
art  is  far  beyond  the  B-IB.  Standoff 
capability  with  wide-bodied  planes  and 
air-launched  cruise  missiles  can  get 
the  job  done  without  spending  $40  bU- 
llon  and  without  us  putting  pilots  and 
crews  out  there  on  a  target  that  would 
force  them  to  commit  suicide. 

I  would  like  to  point  out  that  Secre- 
tary Weinberger  has  made  the  follow- 
ing statement. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Colorado 
(Mrs.  ScHROEDER)  has  expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent  Mrs.  Schroeder 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman. 

Mr.  DELLUMS.  I  thank  the  gentle- 
woman. 

Secretary  of  Defense  Weinberger 
has  said  that  sending  a  B-IB  to  the 
Soviet  Union  in  1990  or  thereafter 
would  be  a  "suicide  mission." 

In  addition.  CIA  and  Air  Force  intel- 
ligence estimates  indicate  that  the  B- 
IB  may  not  add  any  new'  penetration 
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capability  to  that  already  possessed  by 
the  B-52. 

On  October  29  the  CIA  analyst 
Robert  Huffstutler  told  the  Senate 
Defense  Appropriations  Subcommittee 
that  the  B-52  could  penetrate  Soviet 
airspace  until  1991. 

Finally,  the  matter  is  further 
clouded  by  Air  Force  charts.  Air  Force 
charts  that  show  that  to  evade  Soviet 
defense  technology  any  U.S.  bomber, 
with  the  exception  of  Stealth  technol- 
ogy, which  is  still  on  the  drawing 
board,  may  have  to  adopt  a  "shoot  and 
penetrate"  tactic  which  means  you 
shoot  missiles  to  suppress  Soviet  air 
defenses  and  then  you  penetrate 
Soviet  air  space  rather  than  simply 
penetrate  it. 

The  Air  Force  concedes  that  the  B- 
52  could  do  that  just  as  easily  as  a  B- 
IB.  We  certainly  do  not  have  to  spend 
$40  billion  to  get  that  capability. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  California.  I  think  he 
has  made  the  point  very,  very  well.  I 
think  we  have  been  over  and  over  this 
issue.  Members  are  right  the  debate  is 
an  old  one. 

If  the  B-1  was  obsolete  several  years 
ago  it  is  still  obsolete  today!  I  am  sorry 
the  committee  insists  we  keep  going 
over  this. 

As  a  pilot,  I  really  want  to  say  it 
makes  much  more  sense  to  me  that  we 
buy  things  such  as  the  AV-8B  the 
planes  that  held  up  so  well  in  the 
Falkland  Islands.  Small  planes  that 
work  well  and  are  very  flexible  and 
comparably  cheap  are  needed  much 
more. 

Think  how  many  you  could  buy  for 
the  price  of  just  one  B-1.  We  keep 
looking  for  a  way  to  justify  the  expen- 
sive B-1  and  we  have  needs  for  spare 
parts,  conventional  weapons,  and 
training  that  go  unmet. 

Those  are  the  kinds  of  tradeoffs  we 
are  talking  about.  There  are  all  sorts 
of  other  planes  that  can  do  the  same 
mission  as  the  B-1.  We  are  buying  a 
gold-plated,  obsolete  turkey  and  short- 
changing immediate  needs  to  do  it. 

I  compliment  the  gentleman  for 
bringing  this  forward  and  yield  back 
the  balance  of  my  time. 

Mr.  BADHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  once  again  I  have 
heard  the  annual  "Let's  kill  the  B-1 
bomber  amendment"  with  nothing 
really  new  added.  I  feel  constrained  to 
say  that  those  who  say  let  us  use 
something  else  than  the  B-1  bomber 
to  take  the  place  of  the  really  old  and 
womout  B-52  are  advocating  the  same 
thing  that  was  advocated  yesterday  on 
the  basing  mode  of  the  MX  by  saying 
that  maybe  we  will  get  a  basing  mode 
that  will  put  a  different  size  or  shape 
rocket  in  the  base. 


That  is  about  as  logical  and  rational 
as  saying  let  us  stop  the  B-1  because  it 
is  so  old  now,  and  having  been  stopped 
for  the  last  10  years,  let  us  go  ahead 
with  something  new.  and  find  the  next 
generation  bomber.  But  I  do  not  think 
anyone  is  kidding  anyone  around  here 
because  I  would  venture  to  say  that 
anyone  who  would  say  let  us  kill  the 
B-1  bomber  now  so  that  we  can  go 
ahead  and  go  on  the  ATB  or  the  ad- 
vanced technology  bomber  would  wait 
until  that  was  delayed  a  few  years  and 
then  say  that  was  obsolete. 

So  I  think  that  argument  falls  on  its 
own. 

I  enjoy  listening  to  the  gentlenum 
from  California.  Mr.  Dellums.  every 
year  when  he  starts  out  on  the  B-1. 

According  to  my  figxires.  figures 
given  by  the  President,  the  White 
House,  and  the  Department  of  De- 
fense, and  the  prime  contractor  for 
this  excellent  airplane,  which  I  have 
flown,  the  price  is  $205  million  per 
copy,  and  that  the  program  is  ahead  of 
time  and  ahead  of  schedule  and  under 
cost  at  the  present  time,  which  would 
be  in  1981  dollars  for  the  whole  pro- 
gram $20.5  billion  for  the  baseline  pro- 
gram. 

If  the  gentleman  from  California  is 
accusing  the  President  of  not  telling 
the  truth,  he  should  do  that  in  some 
other  forum. 
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Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  4o  the  gentle- 
man from  Virginia. 

Mr.  ROBERT  W.  DANIEL.  JR.  I 
ask.  is  it  not  true  that  in  late  1981  the 
President  of  the  United  States  certi- 
fied that  the  program  cost  in  1981  dol- 
lars was  going  to  be  $20.5  billion,  and 
he  has  got  to  come  back,  if  there  is 
any  change  in  that  cost?  Is  that  not 
the  case? 

Mr.  BADHAM.  That  is  absolutely 
correct,  under  the  law  of  this  land.  I 
have  checked  the  figures,  rechecked 
them,  checked  with  the  Air  Force, 
checked  the  GAO  figures,  and  It  is  still 
$20.5  billion  baseline  program  cost. 

Mr.  ROBERT  W.  DANIEL,  JR.  In 
view  of  the  certification  and  the  re- 
quirement to  come  back,  I  am  sure  the 
gentleman  shares  my  mystification 
with  these  figures  that  the  gentleman 
from  California  has  given  us. 

Mr.  BADHAM.  I  most  assuredly  do. 
And  that  is  why  I  had  not  Intended  to 
speak  but  do  speak  for  the  simple 
reason  that  I  think  it  should  be  read 
into  the  record  very  clearly. 

But  the  Idea  here  is  that  if  we  are 
going  to  have  a  bomber  force,  a  large 
airplane  that  carries  weapons  systems 
that  is  piloted  by  man,  we  must  well 
forget  the  B-52.  I  have  not  flown  the 
B-52.  but  I  had  the  great  experience 
of  riding  a  B-52D  model,  and  for  one 
who  has  flown  the  P-IU  and  has 
flown  the  B-1,  as  I  have,  when  they 


asked  me  if  I  wanted  to  drive  when  I 
was  on  a  B-52  mission.  I  said.  "No, 
thanks.  I  am  having  a  hard  enough 
time  holding  on."  When  the  B-52  goes 
at  low  level.  I  carmot  describe  to  you 
the  shaking  of  the  wings,  the  bouncing 
of  the  seat,  and  you  really  have  the 
feeling  that  the  wings  are  going  to  fall 
off. 

So  we  need  a  new  bomber.  I  do  not 
think  anybody  argues  that.  We  do 
need  a  new  bomber,  and  the  B-1  is  the 
bomber  that,  not  only  at  its  time  of 
design  demonstrated  the  best  technol- 
ogy available  anywhere  in  the  world, 
but  it  has  been  improved  constantly  as 
the  state  of  the  art  has  increased,  with 
such  things  as  Stealth  technology 
techniques  that  can  be  applied  to  the 
existing  B-1  airframes.  It  is  an  excel- 
lent airframe.  It  is  an  excellent  air- 
plane. It  is  an  airplane  that  we  need, 
as  the  gentleman  from  California  (Mr. 
DoRMAiT)  said,  to  do  only  required  re- 
spect to  the  people  who  have  volun- 
teered to  fly  airplanes  in  the  defense 
of  this  country. 

I  sup(>ort  fully  the  continuation  of 
the  B-1  program.  I  think  it  is  ade- 
quate, it  is  fine,  and  it  will  penetrate 
well  on  into  its  useful  years,  until  we 
have  a  next  generation  bomber. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Badham)  has  expired. 
Mr.  BADHAM.  My  time  has  expired. 
Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  (Mr.  Badham)  be 
allowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  (Mr. 
Basham)  desire  recognition? 

Mr.  BADHAM.  No,  Mr.  Chairman,  I 
do  not. 

Mr.  CONYERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  from  Michigan  yield  to 
me  briefly? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man briefly. 

Mr.  DELLUMS.  I  would  simply  like 
to  respond  to  the  gentleman  from 
California  (Mr.  Badham).  He  did  not 
have  to  r\m  away  from  the  micro- 
phone. I  am  not  going  to  gobble  him 
up. 

I  would  simply  like  to  point  out  two 
things:  First.  I  am  not  here  saying 
that  the  President  is  telling  a  lie.  I  am 
not  here  to  engage  in  that  kind  of 
absurd,  mediocre  personality  chal- 
lenge. We  are  here  talking  about 
policy  ideas. 

I  came  up  with  the  $40  billion  figure 
not  out  of  my  head.  The  Congressional 
Budget  Office  points  out  that  the  Pen- 
tagon estimate  of  approximately  $20 
billion  has  to  be  doubled  to  roughly 


July  22,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17467 


UMI 


$40  billion  when  you  start  including 
the  factors  of  inflation.  So  I  did  not 
come  up  with  these  figures  out  of  my 
head.  We  are  not  here  playing  these 
kinds  of  games.  We  are  raising  serious 
policy  considerations  here. 

Second,  all  we  are  suggesting,  I  say 
to  my  colleague,  is  that  a  manned  pen- 
etrating bomber  force  is  yesterday's 
concept,  and  we  ought  to  understand 
that.  That  is  all  I  am  trying  to  suggest. 
Spending  $40  billion  chasing  yester- 
day, to  me.  is  not  only  an  absurdity,  it 
is  a  shameful  thing  to  do,  particularly 
given  the  moment  that  we  find  our- 

S6lV6S  ill 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
sorry  that  I  do  not  have  anything 
really  new  in  terms  of  arguments  to 
add  to  the  B-1  bomber  discussion.  But 
I  do  not  perceive  that  that  is  a  requi- 
site for  discussing  this  matter.  My 
friend  from  California  (Mr.  Badham) 
said  that  the  gentleman  from  Califor- 
nia (Mr.  Dellums)  brings  the  same  old 
arguments  about  the  B-1  bomber  to 
the  floor  and  there  is  really  nothing 
new.  So  what?  Is  there  some  require- 
ment that  we  have  to  invent  some- 
thing new.  sir.  every  time  we  debate 
this  issue?  They  are  the  same  argu- 
ments, and  they  are  not  new.  But  I  did 
not  know  I  had  to  bring  some  new 
ones  every  year.  The  old  ones  are  per- 
fectly adequate.  And  guess  what.  More 
and  more  people  are  beginning  to  real- 
ize that  they  are  the  correct  old  argu- 
ments. So  I  do  not  see  any  require- 
ment on  my  part  to  research  some  new 
additional  information.  I  think  that 
some  of  these  pilots  who  fly  these 
planes  ought  to  disqualify  themselves 
from  discussing  this  issue  because  of 
their  partisan  feelings  about  plane 
flying. 

I  have  never  flown  a  B-1  bomber.  I 
have  never  flown  in  one  that  I  know 
of.  So  how  it  feels  at  the  stick  and 
what  the  propellers  do  and  how  the 
wings  vibrate  is  a  thrill  that  has  been 
denied  me.  But  I  do  not  think  you 
have  to  know  that  to  decide  whether 
or  not  we  should  discontinue  its  pro- 
duction. 

With  reference  to  the  President's  ac- 
curacy or  inaccuracy,  the  gentleman 
says,  "This  is  not  the  right  forum  to 
bring  up  inaccuracies  of  the  President 
of  the  United  States."  Has  the  gentle- 
man got  a  better  place?  Should  we  go 
on  Permslyvania  Avenue,  out  in  front 
of  the  White  House,  and  shout  about 
it  through  the  fence?  I  think  that  the 
Congress  is  the  most  appropriate 
forum  in  the  United  States  of  America 
to  bring  up  inaccuracies  about  the 
President's  remarks  or  the  gentle- 
man's remarks,  for  that  matter.  I 
simply  do  not  understand  why  we 
carmot  discuss  this  subject  here. 

The  gentleman  from  California  (Mr. 
Badham)  has  said.  "Where  do  these 
figures  come  from?"  And  if  he  is  sug- 
gesting—I have  got  all  of  this  research 
material— that  he  has  never  heard  of 


the  Congressional  Budget  Office  study 
on  this  subject.  I  will  yield  to  him  at 
this  point  to  explain  that  maybe  my 
staff  is  in  error  about  the  materials 
presented.  They  said  $39.8  billion  per 
copy.  Now.  this  is  not  a  figure  some- 
body dreamed  up.  We  are  talking 
about  big  bucks,  even  among  our- 
selves. This  is  not  chicken  feed.  So  do 
not  look  so  weird  about  arguing 
whether  or  not  this  cost  is  appropri- 
ate. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoNTERS)  has  expired. 

(By  unanimous  consent,  Mr.  Con- 
VERS  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  CONYERS.  I  am  not  on  the 
committee,  but  I  understand  the  ques- 
tion is  whether  the  B-IB  should  be 
continued  until  the  Stealth  bomber 
comes  along.  Is  that  the  general  idea, 
that  there  is  an  ultimate  replacement 
for  the  bomber,  and  we  are  talking 
about  whether  we  should  continue  to 
reproduce  the  B-IB  in  the  interim? 

Mr.  DELLUMS.  If  the  gentleman 
will  yield,  that  is  one  argument  that 
some  people  make.  There  is  also  the 
fact  that  there  may  very  well  not  be  a 
Stealth.  We  may  be  talking  about 
standoff  capability  with  air-launch 
cruise  missiles,  and  many  people  think 
that  that  is  a  technology  that  is  far  su- 
perior to  the  whole  concept  of  a 
manned  penetrating  bomber.  And 
some  people  have  gone  far  enough  to 
talk  about  a  Stealth  air-launch  cniise 
missile. 

Mr.  CONYERS.  Pine.  Under  either 
view  I  really  think  that  we  ought  to 
kill  the  B-IB.  That  is  the  bottom  line. 
I  apologize.  I  have  not  been  in  the  Air 
Force,  and  I  have  not  flown  it.  I  do  not 
know  how  it  feels  to  be  in  the  cockpit 
with  your  hand  on  the  stick.  I  am  sure 
it  is  exhilarating.  But  notwithstand- 
ing, in  terms  of  my  responsibility  in 
fashioning  the  military  budget,  I  think 
the  time  has  come  to  give  it  the  heave. 

a  1600 

The  Secretary  of  Defense  told  Con- 
gress that  the  Stealth  could  become 
operational  by  1989.  Attempting  to  de- 
velop B-IB  and  Stealth  at  the  same 
time  as  is  proposed  will  inevitably 
retard  the  progress  of  the  Stealth 
bomber. 

That  is  from  the  Secretary. 

So  I  respectfully  thank  everyone  for 
their  kind  attention. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding  and  appreciate  the 
fact  that  the  gentleman  zeroed  in  on 
one  of  the  arguments  that  had  been 
advanced  by  the  opposition,  and  that 
is  that  the  arguments  against  the  B- 
IB  are  old  arguments. 


The  B-IB  is  an  old  plane.  I  appreciate  the 
fact  that  the  gentleman  said  that.  There  Is 
a  second  tactic  I  deeply  resent,  and  that  is 
the  tactic  of  attempting  to  discuss  these 
issues  In  purely  personal  terms. 

We  have  heard  the  gentleman  from 
California  rail  against  the  B-1  bomber 
last  year  and  the  year  after  as  if  in 
some  way  a  $39.8  billion  program  is  a 
personal  item. 

I  wish  I  were  worth  $40  billion.  This 
is  not  Ron  Dellums'  amendment.  This 
happens  to  be  an  amendment  that  af- 
fects the  lives  of  American  people,  tax- 
payers paying  billions  of  dollars  for  a 
weapons  system  that  Is  totally  obso- 
lete and  we  ought  not  to  be  debating 
this  matter  on  personal  terms.  We 
ought  to  be  talking  whether  this 
weapon  system  makes  sense.  I  do  not 
think  it  does  militarily  nor  economi- 
cally and  I  thank  my  colleague. 

Mr.  CONYERS.  I  think  the  gentle- 
man's concern  about  national  security 
is  second  to  no  man  or  woman  in  this 
Chamber. 

Mr.  BEARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  have  a 
brief  colloquy  with  my  good  freind. 

I  would  like  to  ask  the  gentleman, 
understanding  his  sensitivity  and  I 
think  everybody's  concern  regarding 
the  cost  of  this  particular  aircraft,  I 
wonder  if  the  gentleman  would  have 
supported  this  particular  aircraft  to 
replace  the  B-52  bomber,  if,  say,  the 
aircraft  was  in  the  $50  million  range 
or  the  $57  million? 

Originally  when  we  were  going  to 
build  this  aircraft  the  cost  was  going 
to  be  about  $57  million  which  would, 
of  course,  be  much  more  reasonable 
now. 

What  we  are  talking  about.  $275  mil- 
lion per  copy? 

Would  the  gentleman  have  been 
prone  to  support  this  aircraft  if  the 
cost  were  down  to  the  $50  million 
range  to  replace  this  antiquated  B-52 
which  everyone  has  said  is  even  get- 
ting to  the  point  of  being  dangerous  to 
fly? 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  do  not  know.  How 
would  I  know?  Nobody  ever  asked  me 
that  before. 

I  will  tell  the  gentleman  this 
though.  When  it  first  started  out,  the 
Air  Force  put  the  price  tag  on  the  B- 
IB  program  at  $19.7  billion.  That  does 
not  sound  like  $50  billion  to  me. 

Mr.  BEARD.  It  was  $47  million  the 
first  copy. 

Mr.  CONYERS.  I  see. 

Mr.  BEARD.  Then  in  1977  we  could 
go  to  $57  million  for  a  flyaway.  I  think 
the  point  is  while  people  are  express- 
ing concern  about  the  tremendous  cost 
of  this  air  system  or  aircraft.  I  think  if 
we  look  back  we  would  probably  show 
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the  gentleman  did  not  support  it  back 
then  and  probably  voted  to  cancel  the 

B-1  and  has  been  opposed  to  it 

Mr.  CONYERS.  Are  you  bringing 
my  past  voting  record  into  a  hypothet- 
ical situation? 

Mr.  BEARD.  It  is  not  hypothetical, 
it  is  on  the  record.  The  hard  cold  fact 
is  that  the  gentleman  was  opposed  to 
this  system  way  back  when  it  was  rea- 
sonable and  now  as  a  result  of  these 
types  of  votes,  or  cancellation,  of  pro- 
longing, now  we  are  in  a  system  that  is 
going  to  cost  way  and  above  that,  and 
I  am  saying  that  we  do  this  to  so  many 
of  our  weapons  system  and  weapons 
systems  that  are  needed  to  fill  a  void, 
and  here  we  go,  let  us  slow,  then  let  us 
stop,  and  we  realize  we  need  it  and  we 
start  back,  and  I  think  the  gentleman 
understands  it  drives  the  costs  up.  So  I 
think  one  of  the  major  causes  for 
these  tremendous  cost  increases  are 
the  lack  of  consistency  by  the  Mem- 
bers of  Congress  in  supporting  these 
programs. 

Mr.  CONYERS.  If  the  gentleman 
will  yield  further,  I  would  like  to  argue 
that  I  am  one  of  the  most  consistent 
Members  on  the  floor.  If  the  gentle- 
man says  it  costs  $50  million  the  first 
time  and  costs  less  now,  I  was  opposed 
to  it  then  and  I  am  opposed  to  it  now. 
That  is  a  case  for  consistency. 

Mr.  BEARD.  Well,  I  would  like  to 
say  that  is  the  point  I  wanted  to  make, 
the  fact  the  gentleman  has  been  ex- 
tremely consistent  in  being  opposed  to 
this  particular  system. 

Mr.  CONYERS.  If  the  gentleman  Is 
talking  about  inconsistent  Members  I 
would  suggest  he  exclude  this  particu- 
lar Member.  I  have  consistently  op- 
posed the  B-1. 

I  am  flattered  that  the  gentleman 
follows  my  voting  record  as  closely  as 
he  claims.  That  is  more  than  I  even 
do.  I  did  not  know  he  cared. 

Mr.  BEARD.  It  is  my  time.  I  say  to 
my  friend  from  Michigan  I  can  prob- 
ably assume  the  gentleman's  voting 
record  as  easily  as  the  gentleman  can 
assume  my  voting  record,  so  I  do  not 
say  that  in  any  type  of  derogatory 
fashion.  I  Just  say  that  the  weapons 
system  unfortunately  has  increased  in 
cost  because  of  the  lack  of  consistency 
in  the  Congress,  but  I  think  it  is  im- 
portant to  point  out  though  that  the 
gentleman  has  opposed  it  right  across 
the  board.  So  the  new  found  concern 
about  the  cost  of  the  weapons  system  I 
thirik  Is  inconsistent  inasmuch  as  the 
gentleman  has  been  one  of  the  causes 
for  the  increases. 

Mr.  CONYERS.  If  the  gentleman 
will  yield,  I  do  not  know  how  he  got 
this  much  time  under  2  minutes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Tennessee 
(Mr.  Beard)  has  expired. 

(At  the  request  of  Mr.  Conyers  and 
by  unanimous  consent,  Mr.  Beard  was 
allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 
I  appreciate  this  colloquy. 
First  of  all,  I  do  not  presume  to 
know  what  the  gentleman's  record  is 
without  bothering  to  look  it  up  and  I 
do  not  understand  how  he  can  pre- 
sume to  know  what  mine  is.  Your 
voting  record  on  military  matters,  on 
civil  rights,  on  the  Martin  Luther 
King  bill,  on  questions  of  peace  or  war 
are  not  matters  that  I  could  hazard  a 
guess  at  during  debate  on  the  floor.  It 
seems  a  bit  reckless  if  you  do  not  mind 
me  saying  so.  I  do  not  make  that  kind 
of  assumption  against  any  Member  in 
the  House  of  Representatives. 

I  have  no  idea  how  the  gentleman 
votes  on  anything  and  I  would  never 
dare  to  assvune  that  I  could  intuitively 
divine  the  gentleman  from  Tennessee 
(Mr.  Beard)  vote  on  anything. 

Now  can  the  gentleman  tell  me  if  It 
is  right  or  wrong,  true  or  false;  in  July 
1981  the  Air  Force  put  the  price  tag  of 
the  B-IB  program  at  $19.7  billion. 
True  or  false? 

If  the  gentleman  does  not  know  it  is 
all  right. 

Mr.  BEARD.  What  was  the  date  on 
that,  July  1981? 
That  is  false. 

Mr.  CONYERS.  That  is  false.  Thank 
you. 

Now  can  you  tell  me  where  the 
figure  of  $50  million  per  copy  that  the 
gentleman  hypothesized  I  voted  on; 
$57  million. 
Mr.  BEARD.  Flyaway  in  1977. 
Mr.  CONYERS.  In  1977  It  was  $57 
million. 

Could  the  gentleman  cite  me  one  au- 
thority for  that  besides  himself? 

Mr.  BEARD.  The  Department  of  De- 
fense is  a  good  place  to  start. 

Mr.  CONYERS.  That  Is  a  great  place 
to  start. 

Mr.  BEARD.  Let  me  Just  say  quickly 
the  point  is  we  need  this  aircraft,  we 
desperately  need  it,  we  can  no  longer 
look  at  the  Stealth  way  down  the 
road,  we  can  no  longer  continue  to 
give  paper  support  to  our  troops.  I  did 
not  mean  to  and  I  apologize  to  the 
gentleman  for  getting  into  an  assimip- 
tion  battle.  That  is  not  the  case.  I  feel 
very  strongly  about  the  B-1  and  feel 
that  we  need  to  go  forth  with  It  be- 
cause if  we  do  not  we  are  talking  about 
something  10  years  down  the  road 
that  is  going  to  be  dramatically  more 
expensive  than  this. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  the  discussion  that 
Just  took  place  on  the  floor  of  whether 
or  not  and  how  long  people  have  been 


opposed  to  the  B-1  may  be  the  most 
important  part  of  this  discussion. 

The  fact  is  when  the  B-1  cost  $40 
million  the  B-1  cost  $57  million,  or 
today  when  it  costs  somewhere  be- 
tween $200  million  and  $400  million  a 
copy  depending  upon  whose  estimate 
It  is.  and  every  time  this  plane,  and 
the  price  tag  that  it  carries  has  been 
compared  to  the  mission  that  it  was 
designed  to  do  and  In  each  and  every 
time  substantial  concerns  by  people 
who  understand  the  missions,  the  pur- 
pose for  which  it  was  designed  have 
been  raised. 

D  1610 

Originally  it  was  designed  to  fly 
high.  Then  there  was  a  question 
whether  It  could  do  that  and  still  pen- 
etrate. 

Somebody  suggested  General  Ellis, 
who  by  the  way  was  the  Commander 
in  Chief  of  the  Strategic  Air  Com- 
mand, the  man  who  was  supposed  to 
fly  this  airplane,  whose  troops  were 
supposed  to  fly  this  airplane,  decided 
that  the  FB-Ul  would  be  superior, 
that  it  would  only  cost  $10  billion, 
would  give  us  the  same  firepower,  the 
same  penetrating  ability;  so  the  B-1 
did  not  measure  up  at  that  price  tag. 

Now  we  find  out  that  wide-bodied 
standoff  capability  Is  a  very  realistic 
alternative,  so  all  of  a  sudden  the  B-1 
is  not  realistic  at  this  price  capability; 
so  then  we  have  to  start  saying,  well, 
what  is  the  mission  of  this  airplane? 

The  fact  of  the  matter  is  they  have 
not  yet  been  able  to  come  up  with  a 
unique  mission  which  this  airplane 
can  fulfill,  that  carmot  be  fulfilled  by 
another  weapons  system.  So  what  has 
happened  is  what  you  see  here  today, 
perhaps  the  most  important  debate  of 
this  legislation  outside  of  the  MX, 
that  this  Chamber  Is  vacant,  relatively 
so,  and  yet  people  want  to  continue  to 
say  that  defense  spending,  military 
spending,  should  be  brought  under 
control;  but  what  has  in  fact  happened 
is  this  system  continues  to  go  on.  They 
continue  to  try  to  resurrect  some  mis- 
sion which  it  can  do;  but  the  fact  is 
that  if  it  Is  a  cruise  missile  carrier, 
there  is  wide  bodied  standoff  capabil- 
ity that  Is  available  in  a  shorter  period 
of  time.  If  It  is  a  penetrating  bomber, 
there  are  other  alternatives  to  the 
penetrating  bomber. 

In  fact.  It  is  Incredible,  the  rational 
that  has  now  surfaced,  that  somehow 
it  can  go  In  later  and  at  $400  million  a 
copy  it  can  drop  Iron  bombs  on  the 
Soviet  Union.  I  would  suggest  that  if 
things  have  deteriorated  to  the  point 
where  this  Is  going  to  be  a  convention- 
al bomber,  there  will  be  very  little  use 
for  iron  bombs  after  the  nuclear  de- 
struction that  has  taken  place  within 
the  Soviet  Union  and  quite  possibly  in 
this  country. 

So  what  has  happened  is  that  over 
the  5  years  or  10  years  this  program 
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has  been  delayed,  it  has  never  met  Its 
mission.  There  has  always  been  an  al- 
ternative at  whatever  price  they  have 
tried  to  present  the  B-1  bomber  to  us. 

But  let  me  suggest  that  something 
else  is  going  on  here.  For  people  who 
are  watching  this  debate,  maybe  in 
fact  what  you  have  seen  here  today  is 
you  have  seen  the  best  argimient  for 
an  amendment  for  a  balanced  budget, 
because  as  long  as  these  kinds  of  sys- 
tems can  be  devised,  as  long  as  these 
kinds  of  systems  do  not  need  to  be 
scrutinized  and  can  use  up  $40  billion 
of  taxpayer  revenues  and  be  charged 
off  to  the  deficit  because  that  Is  where 
this  system  Is  going,  because  nobody 
has  the  courage  to  stand  up  and  raise 
the  tax  revenues  to  pay  for  this 
system. 

Perhaps  a  requirement  on  this  body 
for  a  balanced  budget  would  turn  some 
of  the  energies  that  are  used  to  make 
up  missions  for  this  unacceptable 
system,  that  some  of  the  energies 
would  start  looking  at  the  alternatives. 

We  understand  very  clearly  that  ca- 
reers are  on  the  line  in  the  Pentagon, 
careers  are  on  the  line  in  the  industri- 
al complex  that  supports  this  system. 
We  have  all  received  letters  from  the 
subcontractors  that  demand  that  you 
vote  for  this  system.  We  can  under- 
stand that;  but  that  Is  not  the  basis  on 
which  a  strategic  weapons  system 
should  be  built.  It  should  be  built 
upon  whether  or  not  it  can  meet  the 
mission  for  which  it  is  designed. 

I  think  that  Congressman  Dellums 
has  presented  to  this  House  substan- 
tial testimony,  not  of  his  own,  but  of 
people  who  are  experts  in  this  field, 
people  who  have  held  positions  of  re- 
sponsibility within  the  Strategic  Air 
Command,  within  the  Department  of 
Defense,  within  the  Intelligence  com- 
munity. He  has  reported  to  this  body 
that  they  have  serious  questions- 
some  of  them  outright  believe  that 
this  system  should  be  abolished,  and 
yet  it  grinds  on  and  grinds  on.  Why? 
Because  we  are  not  required  to  pay  for 
this  extravagant  system. 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi).  The  time  of  the  gentleman  from 
California  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  MILLER  of  California.  This 
body  is  not  required  to  pay  for  this 
system,  t>ecause  we  are  going  to  hide  It 
In  the  deficit.  Well,  maybe  Just  now  we 
have  come  to  the  best  rationale  why 
this  Congress  should  be  constrained  to 
the  balanced  budget,  because  if  you 
had  to  match  the  real  worth  of  this 
system  In  military  terms  and  its  real 
cost,  which  I  happen  to  believe  will  ap- 
proach $40  billion  by  the  time  It  Is  de- 
livered, the  purpose  and  the  cost  and 
the  robbery  that  is  going  to  take  place 
from  the  resources  available  to  people 
in  this  country,  whether  it  is  social  se- 
curity, whether  it  is  nutrition,  of  edu- 


cation, or  the  Space  Shuttle,  I  do  not 
believe  that  this  Congress  would  treat 
this  issue  as  cavalierly  as  they  have 
treated  it  today. 

In  fact,  what  this  Congress  would  do 
is  ask  for  a  full  investigation,  a  full  de- 
termination of  whether  or  not  the 
standoff  capability  of  the  wide  bodies 
can  meet  one  portion  of  this  mission, 
or  whether  the  stretched  FB-111  can 
meet  another  portion  of  this  mission, 
whether  or  not  the  reengine— mind 
you,  Just  the  other  day  in  the  cloak- 
room, one  of  our  colleagues  suggested 
that  they  could  not  discuss  the  reen- 
gine of  the  B-52  because  of  the  fight 
yesterday  on  the  747,  and  the  C-5A. 

We  cannot  discuss  whether  or  not 
we  can  make  the  B-52  a  good  airplane, 
a  better  airplane  for  the  future  with 
new  engines  because  all  the  energy  of 
the  Defense  Establishment  is  In  push- 
ing the  B-1. 

I  think  perhaps  that  If  we  were  con- 
strained from  supporting  the  new  ex- 
penditures, not  voting  $20  billion  in 
taxes  that  is  going  to  be  raised  this 
year,  but  the  real  cost  of  these  in- 
creases in  the  military,  which  is  about 
$38  billion  this  year  in  the  budget,  38 
billion  new  dollars  in  the  budget  this 
year,  and  we  are  only  going  to  raise 
$20  billion;  so  what  is  that,  that  is  $18 
billion  of  this  military  budget  is  being 
charged  off  to  the  deficit  that  the 
American  people  are  saddled  with, 
that  they  cannot  buy  homes,  they 
cannot  buy  automobiles,  their  Jobs  are 
being  foreclosed  and  their  businesses 
are  being  foreclosed  on,  and  the  real 
increase  in  the  military  budget  is  $38 
billion  and  this  Congress  is  only  going 
to  raise  $20  billion  in  taxes.  That  tells 
me  that  $18  billion  is  supported  by  the 
deficit  of  this  country  and  perhaps  the 
time  has  come  to  end  that. 

Let  us  find  out  what,  in  fact,  are  the 
priorities  and  the  true  weapons  sys- 
tems for  the  defense  of  this  country. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  incisive 
critique  that  has  been  offered  by  the 
gentleman  in  the  well  and  want  to 
commend  our  colleague,  Mr.  Delltths. 
for  the  excellence  of  his  leadership  in 
this  important  matter. 

Both  of  these  gentlemen  have  force- 
fully spoken  to  the  absurdity  of  the  B- 
1  program  and  the  outrageous  proposi- 
tion of  committing  billions  of  dollars 
to  the  procurement  of  a  bomber  fleet 
that  will  not  become  available  until 
1988  and  that  will  become  obsolete  by 
1990.  We  must  recognize  that  there 
are  far  more  desireable  options  avail- 
able to  us  for  the  maintenance  and  ad- 
vancement of  the  airborne  leg  of  the 
Triad— most  notable  among  these,  the 
use  of  already-retrofitted  B-52  bomb- 


ers    equipped     with     air-launchable 
cruise  missiles. 

If  we  are  truly  serious  about 
strengthening  our  defense  capability, 
we  will  adopt  Mr.  Dellum's  amend- 
ment and  put  an  end  to  this  kind  of 
wasteful,  unjustified  expenditure. 
Simply,  the  B-1  bomber,  like  the  MX 
missile,  represents  nothing  more  than 
a  tremendous  diversion  of  critical  re- 
sources away  from  areas  of  most  genu- 
ine need,  both  within  and  outside  the 
Defense  budget. 

Most  military  experts  are  agreed 
that  our  most  pressing  military  need  is 
not  the  purchase  of  Increasingly  costly 
and  sophisticated  military  hardware— 
and  certainly  the  B-1  bomber  falls 
within  this  category— rather,  our 
needs  are  in  the  conventional  forces 
area.  There  is  no  doubt  that  we  must 
Improve  the  morale  and  competence  of 
our  personnel  and  provide  for  the  ade- 
quate maintenance  of  our  convention- 
al equipment.  Yet,  as  billions  of  dol- 
lars are  wasted  upon  military  procure- 
ments of  limited  utility,  it  is  these 
very  elements  of  our  military  pre- 
paredness that  are  being  Ignored. 

Moreover,  we  must  recognize  that 
unnecessary  spending  In  the  Pentagon 
weakens,  rather  than  strengthens,  our 
Nation's  security.  National  security  is 
as  dependent  upon  economic  stability, 
national  productivity,  and  energy  self- 
sufficiency  as  it  is  upon  the  number 
and  kind  of  bombers  in  our  fleet. 
Choosing  to  develop  the  B-1  bomber— 
a  military  ornament  of  only  limited 
utility— will  serve  only  to  drive  Federal 
deficits  further  skyward,  to  maintain 
chroncially  high  interest  rates,  and  to 
continue  to  divert  critical  capital  away 
from  the  more  productive  sectors  of 
our  economy. 

As  we  struggle  to  eliminate  unneces- 
sary spending  throughout  Govern- 
ment and  to  simultaneously  forge  a 
strong  national  defense,  Mr.  Dellums 
has  offered  us  a  well-reasoned  course 
of  action.  I  strongly  urge  my  col- 
leagues to  support  the  amendment  to 
eliminate  funding  for  the  B-1  pro- 
gram. 

I  thank  the  gentleman  in  the  well, 
and  again,  I  thank  the  gentleman 
from  California  (Mr.  Dellums)  for 
laying  out  as  sharply  as  he  has  the  full 
breadth  of  the  Issues  that  are  at  stake 
in  this  amendment. 

Mr.  MILLER  of  California.  Well,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

I  Just  think  in  a  very  serious  nature 
that  those  people  who  are  so  terribly 
concerned  and  go  home  every  weekend 
and  tell  their  constituents  how  terri- 
bly concerned  they  are  about  military 
expenditures,  how  terribly  concerned 
they  are  at>out  the  deficit,  let  us  Just 
leave  them  with  a  little  reminder: 
Here  is  a  weapons  system  that  appar- 
ently has  alternatives,  again  as  consid- 
ered by  experts  within  the  military 
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field,  that  are  far  cheaper  and  can  do 
the  mission  as  well. 

Here  is  a  weapons  system  that  has 
never  found  its  unique  mission  for  this 
unique  price  tag  of  some  $40  billion. 

Here  is  a  weapons  system  that  is  so 
expensive  that  many  people  have  spec- 
ulated you  will  never  put  it  on  the 
front  lines  because  you  could  not 
afford  to  lose  it. 

Let  us  match  this  weapons  system 
and  the  $38  billion  increase  in  the  De- 
fense budget  alone  this  year  and  let  us 
remember  that  social  spending  was 
dramatically  cut. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  California.  And  then 
let  us  match  that  against  the  rhetoric 
for  a  balanced  budget,  because  $18  bil- 
lion of  that  increase  is  being  charged 
off  to  some  portion  of  that  deficit. 

I  would  hope  that  people  would  con- 
sider that  perhaps  maybe  the  ques- 
tions of  a  balanced  budget,  the  ques- 
tions of  forcing  people  to  pay  for  these 
systems  as  we  vote  for  them,  that 
these  kinds  of  questions  perhaps  will 
be  the  greatest  constraint  on  the  mad- 
ness of  those  individuals  who  have 
been  in  the  Brahmin  class  in  the 
budget  system,  a  system  of  the  Penta- 
gon, to  force  them  to  look  at  realistic 
defense  requirements  of  this  Nation  so 
that  we  can  have  a  first-class  defense 
system,  not  a  gold-plated  system. 

I  would  just  like  to  say  in  closing 
that  there  are  an  awful  lot  of  people 
who  have  given  lipservice  to  how  dan- 
gerous this  system  is,  how  expensive 
this  system  is,  how  poorly  designed 
this  system  is,  who  are  not  here  today 
and  for  that  reason  I  would  like  to 
thank  very  much  my  colleague,  the 
gentleman  from  California,  for  raising 
this  debate. 

As  somebody  said  on  the  other  side, 
I  hope  he  has  the  tenacity  to  raise  it 
next  year  and  the  year  after  and  the 
year  after,  because  it  is  becoming  very 
clear  that  this  system  is  running  out 
of  missioits  for  it  to  perform  and 
cannot  stand  the  scrutiny  nor  the 
spotlight. 

I  am  afraid  that  this  system  cannot 
dance  long  enough  or  fast  enough  for 
the  light  that  you  have  put  on  it. 

I  would  hope  that  the  taxpayers  and 
the  people  concerned  about  the  de- 
fense of  this  country  would  start  to  re- 
alize the  service  that  the  gentleman 
from  California  (Mr.  Dellums)  is  ren- 
dering to  this  House. 

a  1620 

Mr.  HILLIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  HILLIS.  I  yield  to  my  colleague, 
the  gentleman  from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  may  I  just,  for  purposes  of 
clarification,  ask  for  a  response  from 
the  gentleman  from  California  (Mr. 
Dellums)? 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  be  glad  to. 

Mr.  ROBERT  W.  DANIEL,  JR.  I 
have  in  hand  a  copy  of  the  gentle- 
man's amendment  striking,  for  air- 
craft. $13,209,900,000.  Is  that  a  true 
copy  of  the  gentleman's  amendment?  I 
should  say  it  provides,  rather;  provides 
that  amount  for  aircraft.  Is  that  cor- 
rect? 

Mr.  DELLUMS.  That  is  right. 

Mr.  ROBERT  W.  DANIEL,  JR.  In 
other  words,  that  strikes  4,900  million- 
some  odd  dollars  from  the  total  that 
was  $18  bUlion? 

Mr.  DELLUMS.  The  gentleman  is 
correct. 

Mr.  Chairman,  will  the  gentleman 
yield  briefly  to  me? 

Mr.  HILLIS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding;  $3,393  billion  for  the 
B-1,  $.475  million  advanced  procure- 
ment. $.165  million  for  spare  parts. 
That  comes  to  the  figure  the  gentle- 
man just  quoted,  slightly  in  excess  of 
$4  bUlion. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman.  I  would  point  out  to  the 
gentleman  that  on  page  400  of  the 
report,  the  budget  request  figtire  cited 
is  $4,033,500,000.  So  the  amendment  in 
its  present  form  proposes  to  strike 
more  than  is  provided  in  the  bill. 

Mr.  DELLUMS.  We  eliminate 
$4,033,500,000. 

Mr.  ROBERT  W.  DANIEL.  JR. 
Well,  then,  that  does  not  reconcile 
with  the  remaining  amount  provided 
in  the  gentleman's  amendment  when 
he  deducts  that  from  the  initial 
amount. 

Mr.  DELLUMS.  Our  staff  is  trying 
to  reconcile  the  difference  at  this 
point. 

Mr.  ROBERT  W.  DANIEL.  JR.  Let 
me  advise  the  gentleman  that  I  think 
we  have  argued  the  merits  of  this  case 
adequately,  but  I  do  think  it  is  highly 
important  that  we  get  these  figures  ac- 
curate. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  HILLIS.  Mr.  Chairman.  I  would 
be  glad  to  yield  further  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  We  are  amending 
the  bill,  as  amended  by  the  Stratton 
amendment.  Does  that  clarify  the  con- 
fusion? 

Mr.  HILLIS.  Yes. 

Mr.  ROBERT  W.  DANIEL.  JR.  That 
clarifies  it.  I  think  it  has  been  useful 
to  have  done  that.  Mr.  Chairman. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Virginia. 


•  Mr.  FRENZEL.  Mr.  Chairman,  this 
is  a  tempting  amendment  for  me.  In 
my  judgment,  this  Defense  authoriza- 
tion bill.  H.R.  6030.  is  too  expensive. 

The  more  I  listen  to  the  debate,  the 
more  I  feel  that  the  Department  of 
Defense  either  does  not  care  much 
about  cost,  or  is  erring  heavily  on  the 
side  of  caution  and  safety.  My  con- 
stituents do  care  about  cost. 

I  have  already  voted  against  pur- 
chase of  MX  missiles  imtil  we  have  an 
approved  basing  mode.  Despite  the 
fact  that  Congress  will  surely  approve 
that  buy.  I  remain  unconvinced  that 
the  right  basing  mode  will  be  estab- 
lished this  year  as  predicted. 

If  we  don't  have  a  basing  mode  for 
the  MX.  we  probably  should  not  risk 
cutting  out  the  B-1.  If  the  basing  is 
approved,  then  I  shall  vote  against  the 
B-1  In  the  future.  Ideally,  I  prefer  the 
MX  to  B-1,  but  that  choice  was  not 
available  today. 

I  don't  see  how  we  can  afford  the  ex- 
pense of  all  these  major  programs.  At 
some  point,  we  must  maike  some  dis- 
criminatory choices.  Both  the  MX  and 
the  B-1  are  not  heavy  expense  items 
in  this  year's  budget,  but  in  the  out- 
years,  when  full  production  and  de- 
ployment take  place,  costs  escalate 
quickly.  The  out-years  are  where  the 
fiscal  problem  is. 

I  am  extremely  frustrated  by  our 
general  inability  to  make  the  hard 
choices.  The  systems  are  complicated. 
They  have  different  purposes.  It  is 
nearly  impossible  for  a  person  who  has 
not  followed  these  matters  on  a  regu- 
lar basis  in  the  committee  to  make  ra- 
tional choices. 

I  do  know,  however,  that  we  cannot, 
especially  at  this  time,  continue  to  ap- 
prove expenses  at  these  rates.  If  the 
Department  of  Defense  and  the  com- 
mittee will  not  help  us  to  achieve  some 
control,  the  only  way  I  can  express  my 
discontent  is  to  vote  against  the  whole 
bill. 

If  this  bill  is  not  reduced,  I  shall  do 
so.  and  that  note  will  reflect  my  frus- 
tration about  the  B-1,  as  well  as  the 
MX  basing  mode,  the  two  nuclear  car- 
riers, the  luimothballed  battleships, 
and  dozens  of  other  systems,  pro- 
grams, and  weapons  of  lesser  promi- 
nence. 

I  want  a  strong  defense,  but  I  am 
alarmed  by  the  fiscal  peril  which 
seems  inevitable  under  current  poli- 
cies. Big  programs  like  MX  or  B-1  are 
really  not  much  different  from  entitle- 
ment programs.  They  are  certain  to 
grow  enormously  in  cost  year  after 
year,  even  in  the  unlikely  event  that 
cost  estimates  are  attained. 

Finally,  another  cost  that  distresses 
me  is  the  burgeoning  expense  of  our 
military  pension  system.  Neither  the 
Department,  nor  the  committee,  nor 
anybody  has  looked  at  this  program 
with  a  critical  eye.  At  the  current 
growth  rate  of  costs,  by  the  time  some- 
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one  takes  the  time  to  renew  and 
reform  the  military  pension  system,  it 
may  be  too  late.* 

•  Mr.  MOFFETT.  Mr.  Chairman,  the 
B-1,  and  particularly  the  B-IB,  is  not 
a  military  bomber.  It  is  a  political 
bomber.  It  owes  its  resurrection  not  to 
national  security  requirements,  but  to 
the  Reagan  administration's  rigid  and 
dopmatic  devotion  to  it.  The  president 
of  Rockwell  International,  the  plane's 
manufacturer,  boasts  that  he  has 
framed  on  his  wall  the  stub  of  his  1980 
Presidential  election  ballot,  with 
which  he  voted  for  Ronald  Reagan.  He 
had  good  reason  to  vote  this  way;  he 
knew  that  the  election  of  Ronald 
Reagan  would  assure  the  resurrection 
of  the  B-1,  regardless  of  its  demerits, 
deficiencies,  and  defects. 

Let  us  start  from  the  basic  fact  that 
nuclear  deterrence  is  enhanced  by  a 
fleet  of  recallable  weapons  which  take 
several  hours  to  reach  their  targets, 
and  which  can  take  off  quickly  to 
escape  destruction  in  a  Soviet  strike. 

We  find  four  basic  routes  to  this  ca- 
pability. 

First,  there  Is  the  B-70  solution:  A 
small  number  of  high-flying,  superson- 
ic, manned  vehicles  with  a  very  large 
radar  cross  section.  This  concept  was 
supported  during  the  1960's  by  the 
same  people  who  now  support  the  B-1. 
But  wiser  heads  prevailed.  We  realized 
it  would  be  a  sitting  duck  for  Soviet 
missiles,  and  it  was  never  put  into  pro- 
duction. 

Second,  there  is  the  cruise  missile, 
which  is  already  very  impressive  and 
getting  better.  Thi.<!  approach  uses  a 
very  large  number  of  low-flying,  sub- 
sonic, unmanned  vehicles  with  an  ex- 
tremely small  radar  cross  section.  This 
is  the  answer  that  works.  Everybody 
knows  it  will  work. 

Third,  there  is  the  B-IA:  Low-flying, 
supersonic,  manned,  with  a  medium 
radar  cross  section.  Only  a  few  years 
ago.  we  were  told  this  was  the  answer. 
We  were  told  we  were  unpatriotic  if  we 
did  not  support  the  B-1.  Nevertheless, 
we  said  no,  the  B-1  will  not  work.  We 
should  not  give  the  Soviets  a  small 
number  of  large  targets,  because  they 
will  shoot  them  down. 

Well,  we  were  right.  The  same  Air 
Force  people  who  were  pushing  the  B- 
lA  in  1977  are  now  saying  it  is  just  as 
well  we  did  not  build  it.  The  combina- 
tion of  Soviet  SA-lO's  and  monopulse 
air-to-air  missiles  would  be  too  much 
for  it. 

So  now  we  have  the  political 
bomber,  the  B-IB.  It  is  better  than 
the  B-1  A  because  it  goes  part  way  to 
meet  our  criticisms.  It  gives  up  the 
silly  supersonic  speed  in  return  for  a 
smaller  radar  cross  section.  But  it  still 
leaves  us  with  a  small  number  of  easy- 
to-spot  vehicles,  as  opposed  to  the 
cruise  missile's  large  number  of  hard- 
to-spot  vehicles. 

The  Secretary  of  Defense  has  admit- 
ted that  sending  the  B-IB  into  the 


Soviet  Union  by  1989  would  be  "a  sui- 
cide mission."  But  we  will  not  get  the 
first  airplane  into  service  until  1986, 
and  by  1989  we  still  will  not  have  the 
whole  force.  We  are  planning  to  spend 
$200  or  $300  million  for  a  strategic 
weapon  with  a  useful  life  of  3  years  at 
best,  and  in  many  cases.  0  years. 

This  may  make  sense  to  some  people 
who  have  a  political  stake  in  the  B-1 
liomber.  But  it  does  not  make  sense  to 
me,  nor  does  it  make  sense  for  the  tax- 
payers who  will  have  to  foot  the  bill 
for  the  B-1B.« 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  DELLtms). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DELLUMS.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quonmi  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII. 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  2051 
ANSWERED  "PRESENT"— 387 


Addabbo 

Akaka 

Albosu 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Ashbrook 

Aspin 

AUlnton 

AuColn 

Badham 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Bedell 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

BiasEl 

Bingham 

Blanchard 

BlUey 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

BrlnUey 

Brodhead 

Brooks 

Broomfleld 


Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burton.  Phillip 

BuUer 

Byron 

Campbell 

Carman 

Carney 

Chapp-iU 

Cheney 

Chlsholm 

Clausen 

dinger 

Coats 

Coelho 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courter 

Coyne,  James 

Coyne,  William 

Craig 

Crane,  Daniel 

Crane.  PhUip 

Crockett 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daachle 

Daub 

Davis 

de  la  Oana 

Dedcard 

Dellums 

Derrick 

Derwlnsld 


Dicltlnson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

E^llsh 

Brdahl 

Erlenbom 

Ertel 

E^rans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

PasceU 

Pasio 

Fenwlck 

Ferraro 

Fiedler 

Fields 

Flndley 

Pish 

Pithian 

FUppo 

Florio 


Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Poraythe 

Fountain 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gliclunan 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Orisham 

Guarini 

Gunderson 

Hagedom 

HaU<OH) 

Hall.  Ralph 

HaU.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Harkin 

Hartnett 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

Hiler 

HillU 

HoUand 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kacen 

Kemp 

KenneUy 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

lAgomarsino 

Lantos 

LatU 

Leacta 

Leath 

LeBoutlllier 

Lee 

Lehman 

Leland 

Lent 

LevltM 


Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

MaUui 

Mattux 

Mavroules 

Mazzoll 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulskl 

MUler  (CA) 

MUler  (OH) 

MineU 

Minish 

MitcheU  (MD) 

Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

M<x>re 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUigan 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

INjrter 

Price 

Pritchard 

Puraell 

QuiUen 

RahaU 

Railsback 

Range! 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 

RoberU(KS) 

RoberU  (SD) 


Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowslti 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

SiUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OB) 

Weiss 

White 

Whitehunt 

WhlUey 

Whittaker 

Whitten 

Williams  (MT> 

WilUams  (OH) 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (PL) 

Zablocki 

ZeferetU 


D  1640 

The  CHAIRMAN.  Three  hundred 
eighty-seven  Members  have  answered 
to  their  names,  a  quorum  is  present. 


UMI 


17472 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1982 


UMI 


and   the   Committee   will   resume   its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  Dellums)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
note  for  the  benefit  of  the  Members 
that  this  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142,  noes 
257.  not  voting  35.  as  follows: 
[Roll  No.  206] 


Addabbo 

Albosta 

Aspin 

AuCoin 

Bedell 

Benjamin 

Biagsj 

Bingham 

Blanchard 

Boland 

Bonior 

Bonker 

Brodhead 

Brooks 

Brown  (CO) 

Burton.  Phillip 

Chisholm 

Conte 

Conyers 

Coyne.  William 

Crockett 

D'Amours 

Dellums 

DeNardis 

Derrick 

Dlngell 

Donnelly 

Dorgan 

Downey 

Dwyer 

Early 

Edgar 

Edwards  (CA) 

Erdahl 

Ertel 

Evans  (IN) 

Pascell 

Fazio 

Penwick 

Perraro 

Plndley 

Fithian 

Florio 

Poglietu 

Ford  (MI) 

Pord(TN) 

Porsythe 

Powler 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BeviU 

Bliley 

Boggs 

Boner 


AYES-142 

Prank 

Garcia 

Oejdenson 

Gibbons 

Gore 

Gray 

Green 

Guarini 

Gunderson 

Hamilton 

Harkln 

Heckler 

Hertel 

HoUenbeck 

Horton 

Howard 

Hughes 

Jacotts 

Jeffords 

Kastenmeier 

Kennelly 

Kildee 

Kogovsek 

LaPalce 

LanCos 

Leach 

Lehman 

Leiand 

Lowry  (WA) 

Lundine 

Markey 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McKinney 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

MiUhell  (MD) 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Paul 

Pease 

NOES-257 

Bouquard 

Breaux 

Brinkley 

Broomfteld 

Brown  (CA) 

Broyhill 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Craig 


Petri 

Peyser 

Pritchard 

PurseU 

Rahall 

Railsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodino 

Roe 

Rosenthal 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberltng 

Shannon 

Sharp 

Smith  (lA) 

SolaRE 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Tauke 

Traxler 

Udall 

Vento 

Walgren 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

Williams  (MT) 

Wirth 

Wolpe 

Wyden 

Yates 


Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Derwinski 

Dickinson 

Dicks 

Dixon 

Doman 

Dougherty 

Dreier 

Duncan 

Dunn 

Dymaliy 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (OK) 


Emery 

EMglish 

Erienbom 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Pary 

Fiedler 

Fields 

Fish 

Flippo 

Foley 

Fountain 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Oilman 

Gingrich 

Glickman 

(Sonsalez 

Goodling 

Gradison 

Oramm 

Gregg 

Grisham 

Hagedom 

Hall  (OH) 

HaU.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hawkins 

Hefner 

Heftel 

Hendon 

Hightower 

HUer 

HUlis 

Holland 

Holt 

Hopkins 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 


LatU 

Leath 

LeBoutUlier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsul 

Mattox 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

Mica 

Michel 

MiUer(OH) 

MitcheU  (NY) 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NelUcan 

Nelson 

Nichols 

Oakar 

Oxley 

Parris 

Pashayan 

Patman 

Pattenon 

Perkins 

Pickle 

Porter 

Price 

Qulllen 

Regiila 


Rinaldo 

Ritter 

Roberts  (KS> 

Roberts  (SD> 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rouaselot 

Rudd 

Sawyer 

Schulze 

Sensenbrenner 

Shamansky 

Shaw 

Shelby 

Shuster 

Slljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Spence 

Stangeland 

Staton 

Stc;nholm 

Stratton 

Stump 

Synar 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Weber  (OH) 

White 

Whltehurat 

Whitley 

Whittaker 

Whitten 

WiUlams  (OH) 

Winn 

WoU 

Wortiey 

Wricht 

Yatron 

Young  (AK) 

Young  (FL) 

Zablockl 

ZeferetU 
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Barnes 

Bellenson 

Boiling 

Bowen 

Brown  (OH) 

Buigener 

Burton.  John 

Chappie 

Clay 

Coleman 

Collins  (IL) 

Dowdy 


Emerson 

Oinn 

Goldwater 

Hatcher 

Hyde 

Jones  (TN) 

Marks 

McClory 

MoaUey 

Moffett 

Mottl 

O'Brien 


Pepper 
Rhodes 

Santlni 

Shumway 

Simon 

Solomon 

Stanton 

WaUOna 

Wilson 

Wylle 

Young  (MO) 


D  1650 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Barnes  for.  with  Mr.  Pepper  against. 

Mr.  Beilenson  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mrs.  Collins  of  lUlnoJs  for,  with  Mr. 
Young  of  Missouri  against. 

Mr.  MoaUey  for.  with  Mr.  Emerson 
against. 

Mr.  Moffett  for,  with  Mr.  Coleman 
against. 

Mr.  Clay  for.  with  Mr.  O'Brien  against. 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  orTERED  BY  MR.  BEDELL 

Mr.  BE:DELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bedell:  Page 
8,  after  line  12,  Insert  the  following  new  sec- 
tion: 

LIMITATION  ON  njNDS  KOR  BATTLESHIP 
REACTIVATION 

Sec.  109.  None  of  the  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  section  102  may  be  obligated  or  ex- 
pended in  connection  with  the  battleship  re- 
activation program  until  sea  trials  of  the 
U.S.S.  New  Jersey  (BB-62)  have  been  com- 
pleted and  the  Secretary  of  the  Navy  has 
certified  to  Congress  that,  based  upon  those 
sea  trials,  the  ship  operates  in  accordance 
with  Navy  speciiications  and  is  fuUy  capable 
of  performing  its  missions. 

Mr.  BEDELL.  Mr.  Chairman  as  I  un- 
derstand it,  the  battleship  reactivation 
program  serves  two  very  important 
purposes.  The  first,  is  represented  in 
the  awesome  firepower  these  ships  can 
muster  In  support  of  missions  envi- 
sioned for  the  Rapid  Deployment 
Force.  The  second,  and  perhaps  even 
more  important  to  U.S.  security  inter- 
ests, rests  in  the  battleship's  ultimate 
potential  to  assume  the  role  of  a  cruise 
missile  platform  for  both  strategic  and 
conventional  warheads. 

The  reported  cost  of  the  reactivation 
of  these  four  Iowa-class  battleships 
(the  D.S.S.  New  Jersey,  Iowa,  Missou- 
ri, and  Wisconsin)  is  in  the  vicinity  of 
$1.6  to  $1.7  billion— possibly  a  real  bar- 
gain, especially  considering  the  fact 
that  these  ships  can  be  delivered  to 
the  Navy  on  a  more  time  urgent  and 
cost  effective  basis  than  could  newer 
and  more  specialized  ships  designed 
for  each  mission  requirement  exclu- 
sively. Despite  the  bargain,  however,  I 
question  the  wisdom  of  our  decision  to 
redeploy  "vintage"  shipping  with 
newer  and  more  highly  sophisticated 
electronic  equipment  than  these  ships 
have  ever  been  tested  or  deployed  with 
before. 

If  these  ships  are  to  be  used  exclu- 
sively for  fire-support  missions  for  the 
RDF  and  are  deployed  independently 
of  carrier  task  forces,  they  will  require 
escort  ships  to  provide  them  with  anti- 
submarine, antiair  and  antimissile  pro- 
tection. If  the  ships  are  to  become 
cruise  missile  platforms,  the  16-inch 
guns  at  the  aft  of  the  ship  would,  in 
all  probability,  be  replaced  with  verti- 
cal missile  launchers  and  the  final  re- 
activation costs  could  approach  $2  bil- 
lion per  ship. 

Nevertheless,  the  Department  of  the 
Navy  has  made  a  compelling  case  in 
favor  of  battleship  reactivation  and  it 
assures  us  of  the  ultimate  compatibil- 
ity of  "big  gun"  firepower  with  sensi- 
tive electronic  missile,  radar,  and 
countermeasures  technologies.  Indeed, 
Navy  officials  are  so  confident  of  their 
success    in    this    matter    that    they 
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inform  us  of  their  success  on  paper 
even  before  these  systems  have  been 
trial  tested  in  conduction  with  one  an- 
other. In  this  regard,  my  amendment 
has  one  over-riding  purpose:  To  insure 
that  any  further  investments  we  make 
in  battleship  reactivation  are  worth 
their  final  costs. 

Simply  stated,  my  amendment  holds 
all  fiscal  year  1983  funding  for  battle- 
ship reactivation  in  abeyance  imtil  sea 
trials  on  the  nearly  completed  U.S.S. 
New  Jersey  are  conducted  and  the  Sec- 
retary of  the  Navy  has  certified  to 
Congress  that,  based  upon  those  trials, 
the  ship  will  operate  in  accordance 
with  Navy  specifications  and  is  capa- 
ble of  fulfilling  its  mission  require- 
ments. These  trials  are  now  scheduled 
for  late  September  and  October.  In  my 
mind,  this  certification  should  address 
three  specific  areas. 

First,  while  it  Is  certainly  true  that 
the  Department  of  the  Navy  has 
added  "shock  resistant"  features  to 
the  components  of  the  armored  box 
launchers  of  the  Tomahawk  and  Har- 
poon cruise  missile  batteries,  neither 
the  ship's  guns  or  its  missiles  have 
been  test  fired,  at  sea,  from  the  decks 
of  the  New  Jersey.  It  Is  Interesting  to 
note  that  in  the  past,  missile  ships 
equipped  with  smaller  guns  have  suf- 
fered breakdowns  in  their  missile  fire 
control  systems  after  discharging 
salvos  from  their  3-  and  5-lnch  gun 
batteries.  How  then  can  we  be  sure 
that  these  problems  have  been  allevi- 
ated in  the  absence  of  thorough  and 
proper  trial  testing  procedures? 

Second,  although  the  New  Jersey 
was  outfitted  with  electronic  counter- 
measures  systems  during  the  Vietnam 
war,  the  threat  to  these  systems  has 
changed  significantly.  In  Vietnam,  the 
New  Jersey  was  subjected  to  shore 
bombardment  attacks.  In  today's  envi- 
ronment, however,  these  ships  could 
face  an  entire  array  of  conventional 
arms  and  sophisticated  electronic  at- 
tacks. It  Is  for  these  very  reasons,  that 
the  Navy  Department  has  requested 
congressional  approval  for  newer, 
more  modem  electronic  countermeas- 
ures systems,  modern  air  and  surface 
search  radars  and  the  Installation  of 
four  Vulcan  Phalanx  close-in  weapons 
systems  for  defense  against  air  and 
missile  attacks. 

Each  of  these  sophisticated  systems 
is  extremely  more  complicated  than 
any  of  those  deployed  during  the  Viet- 
nam era.  And.  each  of  those  systems 
must  work  in  complete  harmony  with 
one  another  if  these  ships  are  to  be  de- 
fendable.  as  well  as  credible  additions 
to  the  U.S.  arsenal.  Nevertheless,  we 
cannot  be  certain  that  these  systems 
will  operate  successfully  in  a  combat 
environment  or  in  conjunction  with 
the  firing  of  16-lnch  guns  because  they 
have  yet  to  be  tested  In  coordination. 

Finally,  each  ship  will  be  equipped 
with  aviation  facilities  including  an 
operation  station  for  one  helicopter 


and  parking  spaces  for  three  addition- 
al aircraft.  This  facility  will  be  located 
on  the  ship's  fantail  but  could  be  ren- 
dered useless  as  a  result  of  severe  over 
pressures  that  are  created  when  16- 
inch  guns  are  fired.  In  this  regard, 
three  options  are  available  to  the 
ship's  captain  to  prevent  possible 
damage  to  his  helicopters.  He  can: 
First,  fly  them  when  using  his  aft 
guns;  second,  he  can  recommend  that 
the  Navy  obtain  fimding  to  build  air- 
craft hangars  on  the  ship's  fantail  and 
then  groimd  his  helicopters;  or  third, 
he  can  silence  his  aft  gtins.  This  prob- 
lem has  yet  to  be  solved  and  will  not 
simply  go  away  because  we  wish  it 
may  or  refuse  to  address  its  solution. 

Mr.  Chairman,  I  believe  my  amend- 
ment to  be  a  reasonable  proposal.  I  am 
not  attempting  to  prevent  the  deploy- 
ment of  needed  naval  firepower  or  the 
potential  use  of  battleships  as  cruise 
missile  platforms.  I  am  merely  asking 
the  question,  "Are  these  weapons  sys- 
tems truly  compatible  with  one  an- 
other, especially  in  a  combat  environ- 
ment?" And  I  am  only  recommending 
that  before  we  go  ahead  with  any  ad- 
ditional investments  in  battleship  re- 
activations, we  make  sure  beyond  all 
doubt  that  these  ships  will  be  able  to 
fulfill  their  intended  dual  purpose  mis- 
sion requirements  without  suffering 
critical  breakdowns  in  their  offensive 
or  defensive  weapons  and  electronic 
systems  as  a  result  of  firing  their  16- 
inch  guns. 

To  me,  there  exists  only  one  way  in 
which  to  accomplish  this  task.  We 
must  hold  all  fiscal  year  1983  battle- 
ship reactivation  funding  in  abeyance 
until  the  New  Jersey's  sea  trials  are 
completed  in  October  of  this  year  and 
the  Secretary  of  the  Navy  has  certi- 
fied to  the  Congress  that  each  of  the 
potential  problems  discussed  have  real 
solutions.  In  this  manner,  Congress 
clearly  demonstrates  its  resolve  to  be 
fiscally  responsible  while  at  the  same 
time,  providing  this  Nation  with  the 
best  defense  systems  available.  Hold- 
ing these  fundis  in  abeyance  will  also 
serve  another  important  purpose. 
After  completion  of  sea  trials  and  re- 
porting to  Congress,  we,  as  decision- 
makers, will  be  better  able  to  deter- 
mine whether  or  not  if  there  is  truly 
room  for  1940's  battleships  on  the  sea 
of  the  1980's  and  beyond. 

The  American  sailor  and  taxpayer 
deserve  nothing  less  and  the  Congress 
can  accept  or  fund  nothing  less.  For 
these  reasons,  I  urge  my  colleagues  to 
join  me  in  support  of  passage  of  this 
amendment. 


D  1700 
Mr.  THOMAS.  Mr.  Chairman, 


will 


the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  I  thank  the  gentle- 
man for  yielding. 


No.  1.  can  the  gentleman  give  me  an 
indication  of  the  time  delay  involved 
and.  No.  2,  the  dollar  increase  involved 
in  the  time  delay? 

Mr.  BEDELL.  We  have  checked  with 
the  Department  of  Defense.  There  are 
no  penalty  clauses  in  any  of  the  con- 
tracts, so  the  cost  involved  is  essential- 
ly zero.  The  time  delay  is  that  the  New 
Jersey  is  already  ready  for  sea  trials. 
They  expect  to  have  those  trials  in  Oc- 
tober. So  we  are  only  talking  about  a 
few  months. 

It  seems  to  me  that  it  makes  sense  to 
spend  a  few  months  to  find  out  what 
the  problems  may  be  before  we  pro- 
ceed with  these  other  battleships,  one 
of  which,  by  the  way,  is  the  battleship 
Iowa,  the  State  which  this  gentleman 
represents. 

Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment 
would  prohibit  obligation  or  expendi- 
ture of  1983  fimds  for  the  battleship 
program  ($417.4  million)  until  New 
Jersey  (BB-62)  completes  sea  trials, 
and  the  Secretary  of  the  Navy  certifies 
that  the  ship  operates  in  accordance 
with  specifications  and  that  it  is  fully 
capable  of  performing  its  mission. 

The  amendment  is  offered  because 
of  concern  about  vtilnerability  to  tor- 
pedo and  bombing  attack,  the  belief 
that  more  small  ships  might  be  better, 
and  concern  about  reports  that  the 
use  of  the  big  guns  on  battleships 
could  disable  other  weapon  systems, 
commrnicatlons,  and  radars. 

The  committee  opposes  the  amend- 
ment l>ecause  It  could  delay  work  on 
reactivation  of  Iowa  and  delay  pro- 
curement of  long  lead  materials  for  re- 
activation of  Missouri  with  resultant 
cost  increases  and  delays  in  ships  join- 
ing the  fleet. 

Reactivation  experience  with  New 
Jersey  during  Vietnam  demonstrated 
that  ship  can  operate  with  modem 
electronics. 

All  systems  to  be  installed  on  New 
Jersey  and  subsequent  battleships 
have  been  successfully  installed  on 
other  ship  classes  that  carry  gims. 

All  military  electronics  and  weapon 
systems  are  tested  to  operate  in  an  en- 
vironment more  severe  than  that  cre- 
ated by  firing  guns  of  battleships. 

Battleships  are  the  most  heavily  ar- 
mored, least  vulnerable  ships  in  the 
world  today. 

Battleship  reactivation  will  cost  $326 
million  for  New  Jersey  and  about  $400 
million  for  Iowa,  little  more  than  a 
new  FFG-7  which  carries  no  armor. 

I  was  a  late  convert  to  the  idea  of 
bringing  the  battleships  on.  I  pressed 
the  feet  of  the  Navy  people  when  they 
came  to  me  to  ask  the  committee  to  go 
forward  with  this.  I  raised  every  possi- 
ble objection  I  could.  I  was  finally  sold 
on  the  idea  because  the  ship,  although 
it  has  some  things  that  we  do  not 
need,  has  many  things  we  do  need  and 
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costs  a  lot  less  money  to  get  a  lot  of 
power  on  the  sea  promptly.  Therefore, 
it  Ls  a  good  buy. 

I  would  like  to  observe  that  there  is 
no  Member  in  the  House  of  Represent- 
atives I  admire  more  than  the  gentle- 
man from  Iowa.  He  is  certainly  a  very 
outstanding  leader  here  and  a 
thoughtful  man.  I  am  glad  he  brought 
this  matter  up.  But  I  believe  what  he 
desires  to  be  done  can  be  done  without 
his  amendment.  I  will  promise  the 
gentleman,  if  it  will  be  sufficient  for 
him  to  withdraw  his  amendment,  that 
we  will  have  a  timely  hearing,  that  the 
gentleman  can  set  the  time,  we  will 
bring  the  Navy  people  before  us  and 
be  sure,  before  we  go  forward  with  the 
actual  expenditure  of  this  money  that 
these  things  will  be  protected. 

Mr.  BEDELL.  If  the  gentleman  will 
yield,  the  purpose  of  the  gentleman 
from  Iowa  is  what  I  think  the  gentle- 
man from  Florida  has  indicated.  The 
purpose  is  simply  to  be  sure  of  what 
we  are  doing  before  we  spend  money 
on  the  reactivation  of  these  battle- 
ships. And  if  I  have  the  assurance 
from  the  committee  chairman  that  he 
will  pursue,  to  see  how  the  sea  trials  of 
the  New  Jersey  go  forward,  and  that 
he  will  request  of  the  Department  of 
Defense  that  they  not  make  commit- 
ments that  cannot  be  withdrawn  in 
case  there  is  a  problem  with  some  of 
these  matters  as  they  test  the  New 
Jersey,  in  my  opinion  it  would  prob- 
ably be  better  handled  than  with  the 
gentleman's  amendment. 

Mr.  BENNETT.  If  the  gentleman 
from  Iowa  will  withdraw  his  amend- 
ment, I  will  agree  to  the  following: 
First,  I  will  request  that  the  sea  trials 
of  the  U.S.S.  New  Jersey  be  expedited: 
second.  I  will  hold  hearings  on  the 
issues  raised  by  the  gentleman  from 
Iowa  at  the  earliest  possible  date  after 
completion  of  sea  trials,  and  third,  I 
will  request  that  in  exercising  contract 
options  that  the  Department  of  the 
Navy  take  aJl  possible  steps  to  protect 
taxpayers  from  any  avoidable  charges 
as  a  result  of  changes  necessary  as  a 
result  of  sea  trials  and  hearings.  This 
is  not  meant  to  delay  the  refurbishing 
of  the  hull  and  power  systems  of  the 

U.S.S.  lOWCL 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  very  pleased 
that  the  gentleman  from  Iowa  is 
agreeable  to  having  the  hearings  and 
withdrawing  his  amendment  until 
such  time  as  the  hearings  have  been 
completed. 

I  would  like  to  ask,  Mr.  Chairman, 
what  timeframe  the  chairman  expects 
the  hearings  to  be  completed  in.  I  ask 
this  for  a  very  specific  reason.  The  ret- 
rofitting of  the  Iowa  is  going  to  be 
done  at  Avondale  Shipyard  in  New  Or- 


leans and  at  Ingalls  Shipyard  at  Pasca- 
goula.  Miss.  The  timeframe  that  we 
had  expected  to  start  on  the  drydock 
retrofitting  on  the  Iowa  was  sometime 
within  a  September  or  October  time- 
frame. If  it  is  delayed  much  beyond 
that  time,  it  will  mean  the  loss  of  1.500 
blue  collar  jobs  in  my  area,  and  also, 
of  course,  would  be  delaying  the  active 
retrofitting  of  the  battleship. 

Mr.  BENNETT.  What  time  would 
the  gentlewoman  like  to  have  the 
hearings? 

Mrs.  BOGGS.  I  think  if  we  could 
have  them  as  expeditiously  as  possible 
it  would  address  the  problems  that  the 
gentleman  from  Iowa  has,  as  well  as 
the  problems  that  the  gentleman  from 
Louisiana,  the  gentleman  from  Missis- 
sippi and  I  have. 

Mr.  BENNETT.  Would  some  time  in 
the  next  30  days  be  suitable? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Bennett)  has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent.  Mr.  Bennett  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  It  is  my  understand- 
ing that  the  sea  trials  at  this  time  are 
planned  to  l)e  in  October.  It  is  my  fur- 
ther understanding  that  the  contract 
about  which  the  gentlewoman  speaks 
is  an  option  for  October,  it  would  be 
October  that  it  would  either  be  acti- 
vated or  not.  There  is  no  reason  that  I 
know  of  that  those  sea  trials  could  not 
be  moved  up  somewhat  and  that  that 
could  not  be  done  prior  to  that  time. 

Mr.  BENNETT.  You  say  you  could 
do  it  before  October? 

Mr.  BE33ELL.  I  would  certainly 
think  so.  But  the  important  thing  to 
the  gentleman  from  Iowa  is,  if  the 
option  is  exercised,  that  an  additional 
clause  be  added  to  the  contracts,  so 
that  if  those  trials  show  that  indeed 
there  are  difficulties  that  they  did  not 
anticipate,  that  the  taxpayers  not  be 
unduly  penalized  for  the  Government 
making  changes  that  may  be  necessary 
if  we  find,  for  example,  that  the  16- 
Inch  guns  throw  some  of  the  electronic 
equipment  out  of  operation.  Then  I 
am  sure  the  gentlewoman  would  not 
want  us  to  proceed  with  building  that 
we  would  simply  have  to  tear  down 
and  redo. 

Mr.  BENNETT.  We  will  have  a  hear- 
ing to  ask  the  Navy  not  to  go  ahead  if 
something  occurred  that  is  detrimen- 
tal. 

Mr.  BEDELL.  If  the  gentleman  from 
Iowa  could  be  heard  further,  it  would 
appear  to  me  that  probably  the 
changes  necessary  are  not  going  to 
mean  that  the  shipyard  has  to  simply 
stop  any  work  on  the  ship. 
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Mr.  BENNETT.  What  I  agreed  to  is 
having  hearings  at  the  appropriate 
time  to  see  what  should  be  done  in  the 
future,  not  to  stop  this  legislation.  If 
we  are  going  to  do  that  we  ought  to 
vote  on  the  amendment.  All  I  agreed 
to  was  having  a  hearing  at  an  appro- 
priate time  to  see  whether  or  not 
things  had  been  discovered  that 
should  Indicate  we  should  not  go  for- 
ward and  have  some  changes  in  the 
contract.  I  am  not  going  to  hold  up 
the  going  ahead.  I  am  only  offering 
the  app'-opriate  hearings  at  the  appro- 
priate time  to  see  whether  they  should 
go  ahead. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  jrield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  be  willing  to 
request  of  the  Navy  that  if  they  exer- 
cised the  option  they  adequately  pro- 
tect themselves  so  that  in  case  work 
which  has  not  been  done  should  not 
be  done,  or  should  be  done  differently, 
would  not  adversely  seriously  impinge 
upon  the  taxpayers? 

Mr.  BENNETT.  I  promise  the  gen- 
tleman I  will  make  that  request  of  the 
Navy;  and  I  think  that  really  con- 
cludes the  matter  unless  there  is  some- 
thing else  to  be  said. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  would  certainly  hope  that  any 
hearings  held  by  the  Naval  Subcom- 
mittee would  not  delay  the  moving  of 
the  U.S.S.  Iowa  to  the  gulf  coast  to 
proceed  on  its  refitting  contract. 

I  am  sure  if  the  Navy  finds  problems 
in  the  U.S.S.  New  Jersey  that  proper 
steps  will  be  made  to  see  that  these 
problems  can  be  solved  without  delay- 
ing the  movement  of  the  U.S.S.  Iowa 
to  start  refitting  of  the  U.S.S.  lowa. 

We  need  to  get  people  back  to  work, 
not  delay  any  construction. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  had  the  gentleman 
persisted  in  his  amendment.  I  would 
have  risen  in  opposition  to  it.  I  must 
object  to  the  delay  of  the  activation  of 
the  battleships  Iowa  and  Missouri 
until  trials  have  been  completed  on 
the  New  Jersey.  I  do  so  for  a  number 
of  reasons  which  I  believe  will  address 
some  of  the  criticisms  of  the  battle- 
ship activation  program. 

FIRST,  COST  TO  OUR  TAXPAYER 

The  activation  of  one  of  these  bat- 
tleships will  only  take  one-third  the 
time  needed  to  build  a  new  nuclear 
cruiser  and  at  only  half  the  cost.  Using 
the  Iowa  as  an  example,  the  total 
costs  for  reactivation  will  run  just 
under  $412  million.  Compare  this  to 
the  new  nuclear  cruiser  Arkansas 
which  had  a  price  tag  of  over  $1.5  bil- 
lion and  took  5  years  to  build.  In  addi- 
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tion,  the  Navy  has  experience  in  bat- 
tleship reactivation  since  the  New 
yersey— which  is  presently  on  schedule 
for  its  second  recommissioning— went 
through  a  reactivation  in  1967  without 
any  cost  overruns. 

COMBAT  EmCTIVENESS  AMD  USEFUL  UFE 

The  Iowa  and  other  Iowa  class  bat- 
tleships planned  for  reactivation  will 
be  carrying  the  modem  radar  and  elec- 
tronic equipment  our  new  ships  carry 
today.  These  ships  will  be  part  of  a 
battle  group  with  air  defense  escorts 
and  frontline  ships  for  protection 
much  like  our  carriers  receive  today. 
These  battleships  will  also  carry 
modem,  self-contained  anticruise  mis- 
sile systems  and  rapid-fire  Phalanx 
guns  systems.  These  systems  will  com- 
plement an  extremely  high  grade 
armor  plating  that  is  presently  un- 
matched by  any  vessel  in  the  U.S. 
Navy.  Today's  Jane  Fighting  Ships 
lists  only  our  Nimitz  class  carriers  as 
having  any  armor  of  consequence. 
This  armor  plating  is  only  2V^  inches 
thick  as  compared  to  the  Iowa  class 
battleships  whose  maximum  thickness 
is  17.3  inches.  The  Iowa  class  ships 
also  have  a  12-inch  armored  hull 
which  is  in  fact  the  fourth  hull.  Any 
missile  or  torpedo  must  penetrate 
three  separate  hulls  before  reaching 
the  ship's  armored  hull.  These  battle- 
ships were  originally  designed  to  with- 
stand armor  piercing  2.700  pound 
shells  which  can  penetrate  30  feet  of 
reinforced  concrete.  No  cruise  missile, 
let  alone  the  type  of  missile  in  action 
during  the  Falkland  crisis,  can  come 
close  to  matching  this  destructive 
force. 

Finally,  when  we  are  talking  about 
the  age  of  these  battlewagons  we  must 
look  at  the  actual  .service  life— that  is, 
the  time  spent  in  actual  operating 
service.  All  of  the  Iowa  class  battle- 
ships average  only  10.7  years  service 
life  with  the  Iowa  being  the  yoimgest 
in  service  life  with  7.6  years. 

Finally,  two  last  points.  Everyone 
talks  about  the  Jobs  and  security  that 
the  social  part  of  our  Federal  budget 
creates.  Many  Members  say  that  by  re- 
ducing funding  for  various  defense 
programs  we  can  better  address  our 
social  programs,  and,  thereby,  our  un- 
employment situation.  But  I  contend 
that  we  are  maintaining  our  commit- 
ment to  social  needs.  Social  program 
spending  in  the  1983  budget  we  recent- 
ly passed  surpasses  funding  for  de- 
fense by  over  $135  billion.  Just  as  im- 
portant, the  construction  aspects  of 
this  defense  bill,  including  the  battle- 
ship reactivation  program,  can  provide 
important  Federal  social  services  in 
the  form  of  immediate  Jobs. 

A  vote  for  this  bill  is  a  vote  to 
strengthen  our  naval  forces  and  keep 
over  1.500  people  employed  in  Louisi- 
ana alone.  More  importantly  the  reac- 
tivation of  these  battleships  will  do 
much  to  retain  12.000  shipyard  Jobs 
throughout  the  Mississippi  and  Ala- 


bama gulf  coast  region,  and— eventual- 
ly—create  thousands  of  new  Jobs  for 
other  areas  of  the  country  in  the  near 
future.  

Mr.  BE3«INETT.  Mr.  Chairman,  we 
will  have  hearings  before  some  time  in 
October. 

Mr.  BEDELL.  With  the  assurance 
from  the  chairman  of  the  committee 
that  he  will  have  hearings  to  check 
and  he  will  request  that  the  Navy  pro- 
ceed to  expedite  the  sea  trials  of  the 
New  Jersey,  and  further  that  he  will 
request  that  the  Navy 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
Iowa  (Mr.  Bedell),  does  he  have  a 
unanimous-consent  request  to  with- 
draw the  amendment? 

Mr.  BEDELL.  I  would  like  to  get  the 
assurance 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  struck  the  requisite 
number  of  words  a  moment  ago.  Does 
the  gentleman  from  Florida  relinquish 
his  time?  The  gentleman  is  not  on  his 
own  time  or  anyone  else's  time. 

Mr.  BEDELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Iowa  be  permitted  to  with- 
draw his  amendment  if  there  is  agree- 
ment by  the  chairman  as  to  what  is  to 
be  done.. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Chairman.  I 
have  made  the  assurance.  I  gave  the 
gentleman  the  previous  statement.  I 
think  it  covers  everything  the  gentle- 
man wanted. 

Mr.  BEDELL.  It  will  do  three  things. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  amendment 
has  been  withdrawn. 

AMENDMKIfT  OFFERED  BT  MR.  DELLUM8 

Mr.  DELLUMS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dillums: 
Page  4,  strike  out  lines  8  and  9. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
practical  effect  of  the  amendment 
before  the  body  is  to  strike  the  funds 
for  both  of  the  nuclear  carriers,  the 
CVN's.  It  strikes  $6.87  bUlion  for  the 
two  nuclear  aircraft  carriers. 

There  are  a  number  of  points  that  I 
wish  to  make  in  support  of  the  amend- 
ment but  prior  to  marshalling  my  ar- 
gimients  in  support  of  striking  the 
funds  for  both  of  the  nuclear  carriers, 
I  would  like  to  quote  at  least  in  part 
from  two  statements  made  by  Adm. 
Stansfield  Turner,  one  in  March  of 
1981  appearing  in  the  Washington 
Post,  and  a  second  In  response  to  a 
piece  in  the  op-ed  section  of  the  New 
York  Times  of  June  3.  of  this  year, 
and  finally  in  the  ad  hoc  hearings  that 
we  held  which  I  have  alluded  to  earlier 
in  this  debate  in  the  colloquy  between 
my  distinguished  colleague  from  Cali- 
fomia  (Mr.  Beilenson).  and  Dr.  Paul 


F.  Walker,  one  of  the  members  of  the 
Boston  study  group,  and  coauthor  of 
the  book.  "The  Price  of  Defense." 

I  would  begin  with  the  first  quote 
from  Adm.  Stansfield  Tiimer. 

The  giant  aircraft  carrier  Is  a  dying  breed. 
At  (3.S  bUlion  for  one  ship— no  aircraft— it 
is  too  expensive.  At  100,000  tons  and  1.000 
feet  In  length,  it's  a  sitting  duck.  With  the 
fleet  limited  to  a  total  of  12  or  13,  they  must 
be  carefully  rationed,  so  often  they  are  not 
where  we  would  like  them  to  be.  Like  the 
manned  bomber,  the  trends  of  technology 
are  all  making  the  giant  aircraft  carrier  ob- 
solete. 

The  extant  cruise  missile  will  permit  carri- 
er planes  to  also  stand  off  and  fire  at  a  dis- 
tant target.  The  V/STOL,  now  being  used 
extensively  by  the  Marines  and  the  Soviets, 
is  also  a  reality.  Between  the  cruise  missile, 
V/STOL  and  the  technology  that  helps 
each  do  its  Job,  the  aircraft  carrier  too  can 
shrink  in  size  and  cost,  and  many  more 
ships  can  become  carriers  of  at  least  a  few 
aircraft. 

The  June  3  article  in  the  New  York 
Times,  the  second  statement  by  Adm. 
Stansfield  Turner: 
To  THE  EorroR: 

The  Times  printed  an  Op-Ed  piece  by 
Kenneth  Jungersen  [May  21]  which  errone- 
ously drew  the  conclusion  that  the  naval 
battles  off  the  Faliaands  prove  that  the  U.S. 
should  buy  more  super  aircraft  carriers  at 
$3.4  bUlion  each. 

The  thrust  of  the  argtmient  was  that  a 
large  UJS.-type  carrier  could  defeat  the  Ar- 
gentines in  the  Falklands  easily  whereas  the 
small  British  carriers  were  having  problems. 

One  has  to  ask  whether  we  will  ever  learn 
not  to  design  weapons  for  the  last  war.  Any 
new  carriers  we  decide  to  build  today  will 
not  Join  the  fleet  until  the  early  1990's  and 
will  be  in  service  well  into  the  2000's.  Judg- 
ing what  would  be  useful  over  that  span  of 
time  by  what  would  be  useful  today  in  the 
Falklands  is  quite  superficial. 

Technology  is  moving  too  rapidly  for  such 
a  static  outlook.  Many  of  the  advantages  of 
large  carriers  will  be  overtaken  by  new  tech- 
nologies. Lighter,  smaller  aircraft  with  so- 
phisticated missiles  will  supersede  the  big 
carriers'  big  aircraft.  The  vulnerability  of  all 
ships  will  likely  increase. 

I  would  repeat  for  purposes  of  em- 
phasis, Mr.  Chairman,  the  vulnerabil- 
ity of  all  ships  will  likely  increase  "no 
matter  how  many  layers  of  steel  one 
wraps  aroimd  a  large  ship." 

The  quote  continues: 

More  Importantly,  building  a  large  ship 
means  placing  a  lot  of  value  in  one,  sinkable 
platform.  New  techniques  of  reconnaissance 
will  make  It  easier  foi  an  enemy  to  select 
the  high-value  target. 

We  are  in  an  era  when  too  much  value  in 
one  ship  invites  its  demise.  The  most  serious 
problem  with  that  is  that  the  admirals  will 
not  commit  their  big  carriers  in  risky  situa- 
tions when  they  represent  so  much  value 
and  we  then  may  lose  by  default. 

D  1720 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Califomia 
has  expired. 

(By  unanimous  consent,  Mr.  Del- 
Lxms  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 
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Mr.  DELLUMS.  Mr.  Chairman.  I 
would  like  to  repeat  the  last  para- 
graph about  Adm.  Stansfield  Turner 

We  are  In  an  era  when  too  much  value  in 
one  ship  invites  its  demise.  The  most  serious 
problem  with  that  is  that  the  Admirals  will 
not  commit  their  big  carriers  in  risky  situa- 
tions when  they  represent  so  much  value 
and  we  then  may  lose  by  default. 

Third.  Mr.  Chairman,  I  would  like  to 
quote  briefly  from  a  colloquy  between 
my  distinguished  colleague,  the  gentle- 
man from  California  (Mr.  Beilenson) 
and  Dr.  Walker: 

Mr.  BEILENSON.  In  your  listing  there  on 
page  10  of  yotir  testimony  of  some  of  the 
recommended  fiscal  year  1983  deletions,  you 
have  the  authorization  for  fiscal  year  1983 
and  then  future  costs.  Under  future  costs 
for  nuclear  aircraft  carriers  you  have  the 
figure  $30  billion.  What  are  we  talking 
about  there,  additional  aircraft  carriers  or 
the  additional  cost  of  the  two  that  are  being 
started  now? 

Dr.  Walker,  in  response  to  this  ques- 
tion: 

The  eventual  cost  of  the  two. 

The  aircraft  carrier  is  difficiilt  to  be 
exact  on,  but  the  carrier  itself  is  in  the 
range  of  $3  to  $4  billion  just  to  pur- 
chase the  ship. 

If  you  talk  about  a  Navy  wing  of  86 
aircraft  on  boao-d  and  then  you  talk 
about  several  submarines  to  surround 
it,  protect  it,  and  you  talk  at>out  sever- 
al destroyers  and  cruisers  to  protect 
the  aircraft  carrier  and  then  you  talk 
about  a  replenishement  group  of 
oilers,  aviation  fuel  and  supplies  to 
supply  the  whole  fleet,  you  are  talking 
about  over  the  long  nm  of  something 
in  the  neighborhood  of  $10  to  $20  bil- 
lion at  a  minimum  for  each  aircraft 
carrier  you  purchase— $10  to  $20  bil- 
lion for  each  aircraft  carrier  you  pur- 
chase. In  this  bill  we  are  talking  about 
purchasing  two  at  a  cost  of  $6.87  bil- 
Uon. 

What  I  am  saying  is  really  the  air- 
craft carrier  is  your  first  buy  into  a 
long  nm  of  further  purchases  that  you 
have  to  purchase  once  you  buy  the  air- 
craft carrier,  because  it  caiuot  protect 
itself  without  the  fleet. 

Mr.  Chairman,  I  would  now  like  to 
make  the  following  arguments  against 
the  backdrop  of  those  statements  and 
I  would  in  so  doing  try  to  address  two 
groups  of  my  colleagues  in  this  body, 
those  who  oppose  a  Navy  configura- 
tion based  on  large  carriers  and  carrier 
task  forces,  and  second,  those  who  rec- 
ognize we  can  forgo  this  $6.87  billion 
expenditure  at  least  this  year,  because 
it  seems  to  me  that  those  two  coali- 
tions of  Members  in  this  body  on  this 
floor  can  come  together  to  challenge 
these  two  systems. 

The  points  I  wish  to  make  are  the 
following:  This  is  the  largest  single 
item  in  the  military  budget,  the  larg- 
est single  item.  Its  projected  expan- 
sion to  15  carrier  groups  has  no  mili- 
tary justification,  Mr.  Chairman.  Its 
only  use  is  a  confrontational  posture. 


There  really  are  only  two  functions 
for  large  nuclear  aircraft  carriers,  po- 
litical show  of  force  on  the  high  seas 
and  fighting  against  lightly  armed 
Third  World  countries. 

Mr.  Chairman,  large  carriers  are  vul- 
nerable. They  are  sitting  ducks  in  a 
nuclear  war.  In  a  nuclear  war,  they 
will  draw  early  and  heavy  nuclear  fire. 
They  have  no  utility  in  such  an  envi- 
rorunent. 

While  the  procurement  price  is  $3  to 
$4  billion  each,  let  us  go  over  this.  Car- 
riers require  a  large  armada  of  ships  to 
protect  them.  That  costs  money. 

They  require  replenishment  ships 
for  supplies.  That  costs  money. 

They  require  funding  for  aircraft  to 
carry  out  missions.  That  costs  addi- 
tional money. 

They  require  aircraft  to  protect  the 
rest  of  the  fleet  as  well  as  the  carrier 
itself.  That  costs  additional  funds. 

The  real  price  Is  billions  and  billions 
of  dollars  per  carrier  task  force.  You 
start  with  the  $3  or  $4  billion  purchase 
and  suddenly  you  are  into  biUions  and 
billions  of  additional  dollars  because 
an  aircraft  carrier  cannot  float  by 
itself.  It  cannot  function  by  itself  and 
if  you  make  the  carrier  the  basis  of 
your  fleet,  you  have  to  build  billions 
and  billions  of  dollars  above  the  ships 
and  planes  in  order  to  protect  it. 

Mr.  Chairman,  we  have  always  been 
a  sea  power  as  a  result  of  our  geogra- 
phy, but  there  is  no  way  for  surface 
ships  to  protect  the  sea  lanes  in  a  nu- 
clear war.  The  large  ship  on  the  high 
seas  in  a  nuclear  war,  as  I  said,  is  a 
very  large  sitting  duck.  It  has  no  use 
against  the  Soviet  Union  in  a  nuclear 
confrontation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Dsl- 
LUMS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  a  nu- 
clear carrier  has  no  use  in  a  confronta- 
tion with  the  Soviet  Union. 

Finally,  Mr.  Chairman,  the  U.S.S.R. 
has  no  comparable  ship.  The  two  car- 
riers that  the  Soviet  Union  presently 
has  are  half  the  size  and  they  cannot 
handle  jets. 

In  conclusion,  Mr.  Chairman,  it 
would  seem  to  me  that  it  is  a  major 
travesty  for  us  to  purchase  two  huge 
nuclear  carriers  that  would  act  as  sit- 
ting ducks  on  the  high  seas,  that 
catmot  function  in  the  atmosphere  of 
a  nuclear  war,  and  whatever  the  force 
is.  I  hope  it  blesses  us  that  we  never 
involve  ourselves  In  the  madness  and 
the  insanity  of  a  nuclear  war,  but  It  is 
a  travesty  to  spend  taxpayers'  dollars 
on  such  expensive  ships  which  serve 
only  a  political  purpose  at  best  for 
showing  the  flag  and  are  useful  only 
in  limited  types  of  war  directed  at 
Third  World  countries.  Against  the 
Soviet  Union,  Mr.  Chairman,  these 
weapons  serve  no  useful  purpose. 


Over  the  past  several  months  many 
of  my  colleagues  have  marched  into 
the  well  and  argued  diligently  for  con- 
servation in  the  economics  of  this 
country,  cutting  massively  and  sub- 
stantially into  social  programs  in  order 
to  offset  this  incredible  massive  uimec- 
essary  increase  in  our  military  budget 
and  here  is  a  figure.  $6.87  billion  for 
two  nuclear  carriers  that  in  my  estima- 
tion serves  no  useful  purpose. 

If  we  can  cnish  millions  of  people  in 
this  country  and  remove  any  commit- 
ment to  address  their  human  misery 
in  America's  1983  budget,  we  certainly 
can  crush  these  two  nuclear  carriers 
that  serve  no  useful  purpose. 

Mr.  BENNETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  many  things  have 
been  said.  I  will  not  take  as  much  time 
as  has  been  used  so  far  in  the  debate, 
but  I  do  think  it  is  important  to  ad- 
dress some  of  the  specific  things  that 
have  been  said. 

First  of  all.  it  is  said  that  the  carri- 
ers would  be  sitting  ducks.  Well,  of 
course,  they  are  less  sitting  ducks  than 
any  other  piece  of  geography  in  the 
world.  They  may  be  vulnerable,  but 
they  certainly  are  not  as  vulnerable  as 
are  airplane  bases  or  airports  or  har- 
bors or  any  piece  of  geography  else- 
where on  the  Earth,  so  they  are  sitting 
ducks  only  in  the  sense  that  possibly 
you  might  be  able  to  sink  them  with 
some  kind  of  a  round. 

The  last  few  sentences  of  the  gentle- 
man referred  to  nuclear  war.  He  says 
they  seem  to  be  sitting  ducks  in  a  nu- 
clear war.  Well.  I  suppose  there  would 
be  no  part  of  the  world  that  would  not 
be  a  sitting  duck  for  a  nuclear  round. 
That  comment  could  be  addressed  to 
any  portion  of  the  world,  but  that  is 
also  true  of  New  York,  Paris,  London, 
and  anywhere  else. 

I  think  the  basic  thing  we  have  to 
look  at  here  is  the  statement  made 
that  carriers  are  not  important  in  1982 
or  for  the  future.  Actually,  I  think 
anybody  who  analyzes  the  military 
strength  of  America  today  if  they  gave 
any  superiority  at  all  to  the  U.S.  Gov- 
ernment in  military  affairs  would  have 
to  list  the  carriers  as  the  only  thing 
that  we  really  have  that  is  outstand- 
ingly better  than  our  opponents.  I  do 
not  know  of  anybody  who  observes  the 
military  strength  of  the  world  who 
does  not  give  significant  value  to  the 
carrier  force  of  the  United  States  over 
and  above  anything  else  that  we  have 
in  our  defense;  not  that  other  things 
are  not  important,  but  as  far  as  other 
things  are  concerned,  there  are  so 
many  numbers  aspects  that  are  more 
valuable  to  the  opponent  than  our- 
selves, more  tanks,  more  artillery, 
more  most  anything  you  can  mention: 
but  the  quality  of  the  aircraft  carrier 
is  such  that  it  does  give  us  a  distinctive 
edge  an  i  it  is  probably  the  only  thing 
that  really  does  give  us  such  an  edge 


July  22,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17477 


JMI 


in  the  international  situation  we  have 
today. 
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Mr.  BENNETT.  Mr.  Chairman,  I 
would  like  to  observe  also  that  buying 
two  of  these  carriers  together  saves 
$750  million. 

I  would  also  like  to  observe  that  it 
does  not  bring  us  up  to  a  15-carrier 
force;  it  keeps  our  present  force  we 
have  now  because  we  are  going  to  have 
to  take  out  two  of  the  carriers  we  have 
now  before  the  years  that  these  carri- 
ers are  actually  afloat. 

So  they  will  just  replace  carriers  now 
in  our  fleet. 

I  would  like  to  point  out  one  other 
thing  before  I  return  to  the  merits  of 
the  carrier,  and  that  is  in  this  bill  we 
have  before  us  today  it  has  already 
had  an  amendment  offered  by  myself 
to  take  out  a  Trident  submarine  in  the 
Navy.  That  subtracted  $699  million. 
Then  there  was  the  Stratton  amend- 
ment, which  took  out  a  large  amount 
of  money  as  well,  I  am  told  about  $600 
million. 

Then  we  had  an  amendment  by  Mr. 
Daniel  which  reduced  the  fleet  by  22 
ships,  and  reduced  the  budget  by  $248 
million. 

So  you  have  well  over  a  billion  dol- 
lars, pushing  on  $2  billion,  cut  out  of 
the  Navy  in  this  bill  already. 

We  have  reduced  the  number  of 
combatant  ships  that  we  have  afloat 
by  22. 

We  certainly  have  had  a  tremendous 
depletion  in  the  strength  of  the  Navy 
as  a  result  of  all  this.  Actually,  we  are 
going  to  have  fewer  ships  than  we  had 
at  the  beginning  of  the  year,  despite 
the  fact  that  some  new  ships  are 
coming  aboard  So  we  have  had  a  very 
■"•sl^p  cut  in  the  Navy  by  this  bill. 

But  now  returning  to  the  carrier 
itself  and  the  value  of  having  these 
carriers,  they  can  be  obtained  cheaper. 
We  can  save  $750  million  by  getting 
both  carriers  at  the  same  time. 

A  lot  of  things  have  been  said  here 
about  a  carrier  not  being  able  to  float 
by  itself.  Of  course,  that  was  followed 
up  by  saying  it  needs  all  these  subma- 
rines and  other  things  around  it.  Of 
course  those  things  do  help,  but  they 
are  not  essential  at  all.  It  depends  on 
what  is  attacking  the  carrier. 

The  carrier  is  there  to  attack;  it  is 
not  there  to  defend  itself.  It  has  many 
airplanes  of  different  functions  upon 
it  which  do  different  things  with 
regard  to  what  is  needed,  whether  pro- 
tecting the  fleet  or  protecting  the 
ocean  lanes  or  attacking  the  land 
bases,  whatever  it  is  desired  to  do. 

Furthermore,  we  have  the  Aegis  ship 
which  can  carry  things,  shooting  down 
things  that  come  into  the  carrier  if  it 
is  attacked. 

But  the  gentleman  from  California 
makes  it  sound  like  the  main  thing 
about  a  carrier  is  to  defend  itself.  Ac- 
tually, a  carrier  is  a  very  offensive 


weapon  and  is  probably  the  strongest 
weapon  in  the  world. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Bennett)  has  expired. 

(On  request  of  Mr.  Dellums  and  by 
imanimous  consent,  Mr.  Bennett  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BENNETT.  I  was  about  to  con- 
clude, actually,  but  I  appreciate  the 
gentleman's  kindness  in  securing  the 
additonal  time  for  me. 

I  do  want  to  reemphasize  the  fact 
that  if  there  was  any  one  thing  one 
wants  to  pick  out  that  makes  the  U.S. 
defense  more  valuable  and  less  vulner- 
able, then  that  one  would  probably  be 
the  carrier.  I  think  most  critiques 
about  strengths  of  various  countries 
with  regard  to  their  relative  power, 
would  put  the  added  power  in  the 
United  States  on  the  basis  of  the  carri- 
ers that  we  have. 

Second,  we  can  get  them  cheaper  if 
we  get  them  together. 

Third,  we  have  made  very  deep  cuts 
already,  pushing  on  $2  billion,  in  this 
bill.  We  have  knocked  out  22  ships.  We 
have  22  fewer  ships  than  we  had  3 
days  ago;  that  is.  if  this  bill  goes  into 
effect,  actual  combatant  ships  of  the 
U.S.  Navy. 

So  we  have  made  terribly  deep  cuts 
in  the  Navy.  Let  us  not  make  this  very 
unwise  signal  to  everyone  throughout 
the  world. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) yield  to  me? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  make 
three  comments.  I  made  three  com- 
ments on  my  paper  here  as  I  listened 
to  the  gentleman  speak. 

First  of  all,  in  a  briefing  session  that 
I  had  with  Admiral  Moorer,  Chief  of 
Naval  Operations,  he  stated  to  me. 
with  staff  present,  that  a  nuclear  car- 
rier in  a  confrontation  with  the  Soviet 
Union  in  the  North  Atlantic,  its  life 
span  would  be  approximately  15  min- 
utes. 

The  second  point  that  I  would 
choose  to  make  is— and  this  is  the 
Chief  of  Naval  Operations  saying  that 
a  nuclear  carrier  in  a  confrontation 
with  the  Soviet  Union  in  the  North 
Atlantic  would  have  a  life  span  of  15 
minutes.  That,  to  me,  is  extraordinary 
vulnerability. 

Mr.  BENNETT.  If  it  were  true,  it 
would  be  very  dismal.  But  Admiral 
Moorer  is  a  strong  supporter  of  these 
two  carriers.  He  told  me  personally  no 
longer  than  about  48  hours  ago  that 
there  is  nothing  more  Important  to 
our  Navy  than  to  get  these  two  carri- 
ers. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 


Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

I  simply  make  the  statement  and  the 
gentleman  may  draw  his  own  conclu- 
sions. 

Mr.  BENNETT.  The  Admiral  still 
concludes  he  wants  the  carriers. 

Mr.  DELLUMS.  My  distinguished 
colleague,  the  Chair  of  the  subcommit- 
tee, indicated  that  by  purchasing 
these  two  carriers,  nuclear  carriers,  we 
save  $750  million.  My  retort  to  that  is 
that  we  do  it.  in  my  estimation  and  in 
my  humble  opinion,  by  wasting  $6.87 
billion. 

Final  comment:  I  understood  the 
comment  made,  which  the  gentleman 
made  with  respect  to  the  function  of 
our  carriers.  I  am  simply  suggesting  to 
the  gentleman  that  we  already  have 
enough  carriers  in  our  Inventory  to  do 
all  of  the  things  that  the  gentleman 
from  Florida  seeks  to  do. 

I  appreciate  my  colleague  jieldlng. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

lix.  BENNETT.  In  just  a  moment,  if 
I  may.  I  want  to  make  a  couple  of  ob- 
servations, if  I  may. 

There  has  not  been  a  Chairman  of 
the  Joint  Chiefs  of  Staff  that  we  have 
had  in  the  last  30  years  that  has  not 
recommended  at  least  16-carrier 
groups,  not  15.  not  13,  but  16.  That  is 
the  minimum  figure  they  have  always 
approved.  They  have  never  varied 
from  that. 

So  when  the  gentleman  says  that  he 
feels  we  do  not  need  all  these  carriers, 
I  am  saying  we  are  not  even  approach- 
ing the  number  of  carriers  that  the 
Joint  Chiefs  of  Staff  have  said  habit- 
ually, without  any  variation,  for  the 
last  30  years,  recommended  that  that 
is  what  we  really  should  have. 

Now,  the  gentleman  says  Admiral 
Moorer  said  that  the  ship  would  be 
sunk  in  15  minutes.  I  say  to  the  gentle- 
man I  do  not  buy  that.  I  do  not  think 
it  is  true.  We  certainly  have  other  evi- 
dence before  our  committee  to  indi- 
cate the  fact  that  they  would  all  be 
survivable;  in  fact,  the  most  survivable 
ships  that  man  has  ever  made. 

It  is  true  that  if  a  carrier  had  no 
ability  to  defend  Itself,  had  no  planes 
on  it.  had  no  Aegis  ship  around  it,  had 
nothing  like  that,  a  single  atomic 
bomb  on  top  of  it  undoubtedly  would 
take  it— it  would  not  take  15  minutes; 
it  would  be  closer  to  15  seconds.  That 
is  absolutely  true,  but  it  is  not  going  to 
have  those  things  happen  to  it.  It  has 
the  defensive  mechanisms  around  it.  It 
can  take  many  rounds  and  can  receive 
a  lot  of  damage  and  still  float  and  still 
do  its  job. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  tp  the  gentle- 
man from  New  York. 
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Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  ask  the 
gentleman  from  California,  if  I  could 
have  his  attention:  Which  Admiral 
Moorer  was  this?  Thomas  Moorer.  the 
former  Chairman  of  the  Joint  Chiefs 
of  Staff  and  Chief  of  Naval  Oper- 
ations? 

Mr.  DELLUMS.  Yes,  that  Is  correct. 
And  the  gentleman  has  my  undivided 
attention.  I  want  him  to  know  that. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
the  gentleman  from  California  made  a 
statement  which  I  would  like  to  ask 
him  about. 

Did  I  understand  the  gentleman  to 
say  that  the  Soviet  Union  was  not 
building  a  nuclear  carrier?  If  that  is 
what  he  said,  that  is  incorrect. 

Mr.  DELLUMS.  I  think  I  said  that 
its  two  Kirov  class  ships  are  half  the 
size  of  these  carriers  and  they  cannot 
carry  jets. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
my  information  is  that  the  Soviet 
Union  is  building  a  nuclear  wide- 
decked  carrier  which  can  accommo- 
date airplanes  equivalent  to  the  F-14. 
Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  think  the  chairman 
of  the  subcommittee,  the  distin- 
guished gentleman  from  Florida,  has 
sununed  up  many  of  the  arguments 
very  well,  but  there  are  a  few  points  I 
would  like  to  make  and  to  underscore. 
First  of  all.  if  we  take  a  look  at  the 
necessity  of  operating  large  pieces  of 
equipment  a  very  long-distance  away 
from  home  base,  we  have  to  draw  the 
conclusion  that  a  nuclear  aircralt  car- 
rier is  uniquely  capable  of  doing  that, 
not  being  dependent  upon  the  same  oil 
supplies  and  supply  lines  that  a  con- 
ventionally powered  ship  of  any  kind 
is  dependent  upon. 

In  fact,  intermediate  size  and  large 
size  oil-fired  carriers  may  consume  as 
much  as  500  gallons  of  fuel  per  mile; 
whereas,  a  nuclear  aircraft  carrier  can 
function  theoretically  several  years  at 
a  time  without  refueling.  Of  course, 
there  are  other  pieces  of  equipment, 
maintenance  and  supplies,  that  have 
to  be  supplied,  but  oil  is  a  major  prob- 
lem and.  of  course,  that  is  a  major  con- 
sideration. 

Second,  if  we  take  a  look  at  the 
recent  experience  in  the  Falkland  Is- 
lands, there  are  a  number  of  conclu- 
sions we  must  draw. 

First  of  all,  if  we  study  the  perform- 
ance of  the  British  carriers.-  we  have  to 
recognize  that  fixed-wing  aircraft, 
larger  size  and  greater  performance, 
would  have  functioned  more  effective- 
ly in  a  variety  of  circumstances  there. 
Of  course,  the  smaller  aircraft  carrier 
that  the  British  used  is  not  capable  of 
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carrying  the  larger,  fixed-wing,  more 
high-performance  aircraft. 

Third,  if  you  take  a  look  at  the  expe- 
rience from  1969,  you  notice  that 
there  were  six  500-pound  bombs  that 
exploded  on  the  flight  deck  of  the  U.S. 
Enterprise.  Repairs  were  made  in  a  rel- 
atively short  period  of  time  and  it  was 
put  back  into  operation. 

Also,  as  I  understand,  the  construc- 
tion and  design  of  the  Nimitz  class.  It 
is  designed  in  such  a  way  that  there 
are  some  2,000  watertight  compart- 
ments which  are  included  specifically 
so  that  such  an  aircraft  carrier  could 
sustain  large  and  sustained  damage 
and  yet  still  stay  afloat. 

D  1740 
So,  it  is  not  a  simple  matter  of  hit- 
ting   one    aircraft    carrier    with    one 
Exocet  missile  or  something  like  that 
and  sending  It  straight  to  the  bottom. 
Quite  the  contrary.  This  ship,  more 
than  anything  else  in  the  fleet,  can 
survive,  for  three  reasons:  First,  it  is 
not  as  vulnerable  to  damage:  the  dam- 
ages can  be  controlled.  Fire  damage 
can  be  controlled  and  keep  it  afloat. 
Second,  because  it  has  the  aircraft  on 
board  to  intercept  and  defend  incom- 
ing missiles  or  aircraft  far  away  and 
knock  down  the  threat  before  It  can 
actually  strike  the  ship.  Third,  as  is 
mentioned  in  most  scenarios,  it  oper- 
ates in  a  carrier  task  force  with  other 
pieces  of  equipment  designed  to  pro- 
tect  it   from   submarines,   protect   it 
from  missiles,  protect  it  from  aircraft 
as  well.  So,  the  unit  is  far  stronger 
than   any   of   the   individual   compo- 
nents—although the  aircraft  carrier  is 
certainly    the    most    survivable    and 
strongest   ship   in   the   fleet,   as   the 
chairman  mentioned. 

Let  me  mention  one  other  point.  If 
we  are  talking  about  a  nuclear  ex- 
change, nothing  stirvlves.  You  will  kill 
an  aircraft  carrier,  you  will  kUl  any- 
thing. If  we  are  talking  about  a  nucle- 
ar exchange,  then  of  course  all  the 
conventional  strategies  are  of  course 
out  the  window.  We  pray  that  will 
never  happen. 

I  heard  the  gentlemen  from  Califor- 
nia talk  about  his  concerns  about  the 
insanity  of  nuclear  war  and  the  unrea- 
sonableness of  expecting  to  contain  a 
nuclear  war  to  a  few  weapons  ex- 
changes, and  I  sigree  with  him.  He  is 
exactly  correct.  So.  If  you  follow  that 
point  of  view  and  reasoning,  you  have 
to  come  to  the  conclusion.  If  you  are 
talking  about  a  nuclear  war,  there  is 
no  sense  talking  about  survivability  of 
the  Nimitz  or  any  other  ship  because 
it  will  not  survive. 

Finally,  the  issue  of  the  number  of 
aircraft  carriers  can  certainly  be  de- 
bated by  reasonable  people,  but  as  we 
approach  the  end  of  this  century,  we 
are  facing  another  critical  problem, 
and  that  is  the  bloc  obsolescence  of 
several  aircraft  cauriers.  With  that 
bloc  obsolescence  will  come  the  neces- 


sity to  rebuild  and  redesign  aircraft 
carriers  to  perform  that  mission.  We 
are  facing  that  problem.  This  Con- 
gress is  going  to  have  to  decide  at 
some  point  in  the  next  few  years  what 
kind  of  aircraft  carriers  we  want.  In 
my  opinion,  it  is  going  to  be  a  mix.  We 
will  have  large-sized  carriers  like  the 
Nimitz,  and  also  some  smaller  aircraft 
carriers,  maybe  conventionally  pow- 
ered, but  aircraft  carriers,  neverthe- 
less. 

The  final  point  is  very  important  to 
me  and  to  others  who  are  concerned 
about  cost  and  cost  effectiveness. 
Recent  GAO  studies  have  shown  that 
by  buying  two  aircraft  carriers  at  once, 
we  may  save  22  months  construction 
time  on  each  carrier  and,  at  a  mini- 
mum, three-quarters  of  a  billion  dol- 
lars for  the  decision  that  we  will  ulti- 
mately make,  whether  we  build  two  of 
them  now  or  whether  we  decide  on 
one  now  and  one  sometime  down  the 
road.  I  am  convinced  that  if  we  are 
going  to  reinstitute  cost  effectiveness 
on  shipbuilding,  we  have  to  go  to  a 
more  cost-effective  method  of  procure- 
ment by  any  standard— by  any  stand- 
ard, as  has  been  proven  as  a  way  to 
save  money  and  to  achieve  the  ulti- 
mate military  goal. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maine  has 
expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent.  Mr.  Emery  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  will  be  happy  to 
yield. 

Mr.  DELLUMS.  I  appreciate  my  col- 
league yielding,  and  I  would  li)  i  to  re- 
spond to  the  points  he  made  aiid  make 
several  points  myself. 

The  gentleman  indicated  that  a  nu- 
clear aircraft  carrier  is  superior  by 
virtue  of  the  fact  that  it  does  not  have 
to  have  fuel  ships.  The  point  is  that  it 
will  be  surroimded  by  a  fleet  that  in- 
cludes conventional  ships,  which 
means  they  still  have  to  carry  fuel. 
Conventional  ships  cannot  float 
arovmd  with  a  nuclear  aircraft  carrier 
and  not  have  fuel.  So.  the  gentleman's 
argument  does  not  hold  water.  It  is 
going  to  be  a  fleet  and  they  are  going 
to  have  conventional  forces  and  are 
going  to  have  to  carry  some  oil. 

Mr.  EMERY.  If  I  might  respond,  it 
Is  certainly  true  that  a  conventionally 
powered  ship  will  of  course  require  oil, 
but  not  as  much.  If  we  are  talking 
about  constunption  of  oil  at  the  rate  of 
some  500  gallons  per  mile,  which  of 
course  is  the  case  for  an  intermediate 
large-sized  craft,  we  are  talking  about 
a  greater  dependency  on  more  oil. 
Also,  the  gentleman  realizes  that  the 
aircraft  carrier  will  contain  some  of 
the  resupply  equipment  necessary  for 
the  other  ships. 


Mr.  DELLUMS.  But  the  gentleman 
will  concede  that  there  will  be  ships 
floating  along  with  this  nuclear  carrier 
that  will  need  their  own  fuel? 

Mr.  EMERY.  I  will  concede  that  is 
one  scenario  that  is  likely,  but  not  ab- 
solutely essential  under  all  configura- 
tions of  the  task  force. 

Mr.  DELLUMS.  The  second  point, 
the  gentleman  described  a  scenario 
where  we  would  have  a  nuclear  carrier 
task  force  a  significant  distance  away 
from  its  home  port.  My  question 
would  be.  what  would  be  the  purpose? 
What  would  be  the  purpose  of  an  air- 
craft carrier  fleet  that  far  away  from 
home?  Could  the  gentleman  conjure 
up  a  reason? 

Mr.  EMERY.  I  would  say  to  the  gen- 
tleman that  a  primary  example  would 
be  keeping  the  shipping  lanes  in  the 
Indian  Ocean  open,  the  oil  supply 
lanes  and  those  strategic  supply  routes 
necesary  in  and  around  the  Indian 
Ocean. 

Mr.  DELLUMS.  Protect  the  supply 
lines  from  whom?  Where  is  the  aggres- 
sor? 

Mr.  EMERY.  We  assume  that  the 
aggressor  will  be  the  Soviet  Union. 

Mr.  DELLUMS.  It  is  an  assumption. 

Mr.  EMERY.  I  think  it  is  a  logical 
assumption,  the  gentleman  will  have 
to  concede.  I  do  not  think  the  Argen- 
tine fleet  is  going  to  be  the  aggressor. 

Mr.  DELLUMS.  Will  the  gentleman 
continue  to  yield  so  that  we  can  finish 
this  colloquy? 

Mr.  EMERY.  Yes,  I  certainly  will. 

Mr.  DELLUMS.  If  we  are  talking 
about  keeping  the  shipping  lanes  open 
in  the  Indian  Ocean,  and  the  assumed 
"enemy"  is  the  Soviet  Union,  then  my 
response  to  the  gentleman  is  that  I  do 
not  believe  that  you  and  I  can  conjure 
up  any  kind  of  conventional  exchange 
between  these  two  major  superpowers. 
What  we  would  really  be  talking  about 
is  a  nuclear  exchange,  and  then  we  are 
not  talking  about  exploding  500  bombs 
on  the  deck  of  the  Enterprise.  The 
point  I  choose  to  make  is,  we  are  fight- 
ing World  War  II  all  over  again,  and  I 
am  asking  my  colleagues  to  get  out  of 
the  past  and  realize  that  where  we  are 
is  in  a  nuclear  age.  and  it  is  a  danger- 
ous and  frightening  situation.  We 
cannot  talk  of  building  ships,  hoping 
that  in  some  way  we  will  engage  in  a 
World  War  II  confrontation  in  the 
1982  worid. 

Mr.  EMERY.  If  I  could  respond  to 
the  gentleman.  I  hope  and  pray  that 
we  never  face  a  situation  where  a  nu- 
clear exchange  occurs,  and  I  know 
that  he  agrees  with  me. 

Mr.  DELLUMS.  Exactly. 

Mr.  EMERY.  And  this  is  a  very  sin- 
cere concern  we  both  share,  but  let  me 
suggest  to  the  gentleman  that  if  we  do 
not  provide  any  conventional  forces  at 
all,  then  we  are  left  with  no  option. 
We  are  left  with  the  option  either  of 
immediately  becoming  engaged  in  the 
very  nuclear  war  the  gentleman  would 
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like  to  avoid,  or  rolling  over  and 
watching  our  national  interests  and 
those  or  our  allies  being  torn  asunder 
without  any  way  to  respond. 

Mr.  DELLUMS.  If  the  gentleman 
will  yield  briefly.  I  would  respond  to 
the  gentleman  by  saying.  No.  1,  we 
have  enough  conventional  forces  to 
take  care  of  any  situation;  and  No.  2, 1 
think  there  is  a  third  option.  That  is 
an  option  I  have  pleaded  for  on  the 
floor  of  this  Congress.  That  is,  we 
move  into  an  area  of  negotiation 
where  we  begin  to  open  the  communi- 
cations to  move  us  back  away  from  the 
brink  of  disaster. 

We  talk  on  the  floor  of  the  Congress 
as  if  many  of  us  want  to  engage  in 
war.  There  has  to  be  a  point  in  time 
where  the  human  species  rises  above 
the  absurdity  and  insanity  of  war.  My 
definition  of  war  is  a  military  solution 
to  a  problem  that  started  out  to  be 
either  political,  social,  or  economic,  or 
all  three  or  any  combination  thereof, 
and  it  never  has  ever  worked. 

It  seems  to  me  that  we,  as  human 
beings,  have  to  rise  beyond  the  mad- 
ness and  insanity  of  war.  There  is  an- 
other option:  we  can  begin  to  negoti- 
ate a  peaceful  world. 

I  thank  my  colleague  for  the  ex- 
traordinary opportunity  to  exchange 
thoughts  with  him.  Generally,  the 
statements  get  made  on  that  side  and 
people  walk  away,  but  I  really  appreci- 
ate and  respect  and  admire  the  gentle- 
man for  allowing  us  to  enter  into  this 
colloquy. 

Mr.  EMERY.  I  thank  the  gentleman, 
and  even  though  I  disagree  with  many 
of  his  views,  I  respect  him  and  his 
right  to  express  them  in  this  forum. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maine  has 
again  expired. 

(At  the  request  of  Mr.  Dan  Daniel 
and  by  unanimous  consent,  Mr.  Emert 
was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  EMERY.  Let  me  simply  respond 
to  the  gentleman  briefly  and  suggest 
that  I,  too,  believe  very  strongly  that 
we  need  to  negotiate  reduction  of  nu- 
clear weapons,  and  hopefully  negoti- 
ate a  balance  between  the  United 
States  and  the  Soviet  Union  where  a 
war  will  not  happen.  I  hope  he  will 
Join  with  me  and  support  this  adminis- 
tration's initiatives  in  negotiating  the 
nuclear  reduction  of  heavy  weapons  as 
the  United  States  and  the  Soviet 
Union  are  beginning  to  do  now. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  Re- 
cently, as  time  is  measured,  Mr.  Brezh- 
nev said  that  there  were  two  treasure 
houses  in  the  world,  the  mineral  treas- 
ure house  of  Africa  south  of  the 
Sahara,  and  the  fuel  treasure  house  of 
the  Persian  Gulf. 
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His  aim  was,  he  said,  to  deny  the  re- 
sources of  those  treasure  houses  to  the 
West. 

I  think  this  is  why  it  is  so  important 
to  follow  the  policy  outlined  by  the 
gentleman  from  Maine.  We  must  keep 
the  sealanes  open.  Otherwise,  and  if 
he  is  sincere  in  what  he  says,  and  I 
have  no  reason  not  to  believe  him  in 
this  instance,  if  we  do  not  keep  the 
sealanes  open  and  those  treasures  are 
denied  the  Western  World,  the  De- 
pression which  we  experienced  in  the 
1930's  wUl  fade  by  comparison. 

I  thank  the  gentleman  for  yielding. 

Mr.  EMERY.  I  agree  totaUy  with 
the  gentleman  and  point  out  that  this 
is  a  much  smaller  world  than  it  has 
ever  been  in  the  past.  Whether  we  like 
it  or  not.  we  are  reliant  on  other  na- 
tions and  other  resources. 

If  we  are  not  willing  to  defend  our 
access  to  those  and  if  we  are  not  will- 
ing to  support  our  national  interests 
with  strong  military  and  the  will  to 
survive,  the  day  will  come  when  that 
depression  may  exist  and  we  may  not 
have  an  opportunity. 

Mr.  BENNETT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Just  one  brief  an- 
nouncement. 

I  have  been  told  by  the  leadership 
that  they  would  like  for  us  to  rise  by  7 
o'cl(x;k.  I  thought  maybe  we  could  end 
up  this  by  a  vote  in  the  near  future. 

Mr.  TRIBLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  is  not  my  purpose 
to  prolong  this  debate  but  I  do  want  to 
speak  in  support  of  the  procurement 
of  these  two  nuclear  aircraft  carriers. 

America  today  must  maintain  a  pow- 
erful naval  presence  in  three  oceans  of 
the  world.  The  truth  is  that  we  are  at- 
tempting to  maintain  that  presence  in 
three  oceans  of  the  world  with  a  IVi- 
ocean  navy. 

Our  forces,  both  people  and  ships, 
are  stretched  to  the  breaking  point. 
We  need  more  ships  and  more  capable 
ships  and  we  need  those  ships  today. 

Of  all  of  the  ships  in  our  Navy,  the 
aircraft  carrier  is  the  most  capable 
ship.  The  carrier  permits  America  to 
project  power  and  presence  around 
this  world. 

In  this  debate  the  question  has  been 
asked  what  is  the  role  for  the  aircraft 
carrier.  Ask  Margaret  Thatcher  what 
the  role  of  the  aircraft  carrier  is  today. 
The  British  were  forced  because  of  a 
world  situation  beyond  their  control  to 
steam  their  ships  into  harm's  way. 
They  were  unable  to  control  the  air, 
and  they  suffered  great  casualties. 

The  British  task  force  did  not  have 
adequate  air  cover.  The  twp  small  car- 
riers, indeed  they  were  no  more  than 
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cruisers  with  a  sJti  jump  at  the  end, 
had  only  20  to  30  Harriers  and  10  heli- 
copters. In  a  similar  situation  one  nu- 
clear aircraft  carrier  would  be  able  to 
project  more  than  100  aircraft  at  sea. 
Furthermore,  the  two  British  air 
carriers  had  no  airborne  radar  capabil- 
ity. Therefore  they  had  to  send  a  de- 
stroyer, the  Sheffield,  out  to  act  as  a 
sentry  for  the  ships.  Of  course,  the 
Sheffield  was  vulnerable  and  lost  to 
the  British. 

Contrast,  if  you  will,  the  British  ex- 
perience in  the  South  Atlantic  with 
our  own  experience  in  the  Mediterra- 
nean and  our  brief  confrontation  with 
the  Libyans. 

The  American  Fleet  was  in  the  Med- 
iterranean. The  Libyans  launched  over 
100  sorties  against  our  fleet.  The 
moment  those  aircraft  left  Libyan  soil 
we  saw  them  coming.  We  dispatched 
F-14  aircraft  from  those  large  deck 
carriers  and  they  intercepted  the 
Libyan  planes  well  outside  their  firing 
range. 

Each  time  the  Libyan  aircraft 
turned  back  but  once.  On  that  occa- 
sion the  Libyans  fired  on  our  aircraft 
and  they  were  immediately  destroyed. 
Can  there  be  a  more  eloquent  testi- 
mony to  the  value  of  a  large-deck  car- 
rier and  power  projection  at  sea? 

We  talked  about  the  budget  impact. 
We  are  all  concerned  that  we  show  re- 
straint in  the  expenditure  of  public 
dollars.  But  by  building  and  buying 
these  two  aircraft  carriers  at  once  we 
can  achieve  substantial  economies  and. 
bring  those  ships  to  sea  2  years  sooner. 
Moreover,  the  budget  outlay  for 
fiscal  year  1983  is  only  $235  million,  a 
substantial  sum  of  money,  but  not  the 
billions  of  dollars  that  it  will  take  to 
acquire  these  ships.  Those  simis  of 
money  will  be  paid  out  over  a  con- 
struction period  that  will  last  many 
years. 

For  all  those  reasons,  and  the  rea- 
sons advanced  by  my  colleagues  today, 
I  believe  that  we  should  support  the 
acquisition  of  these  two  carriers.  They 
are  important  to  the  maintenance  of 
peace  and  freedom  in  this  troubled 
world. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
my  distinguished  colleague  yield? 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  I  realize  that  we  are 
all  getting  exhausted  here,  but  I  think 
these  are  very  important  issues.  I 
would  like  to  respond  to  the  gentle- 
man briefly. 

I  think  you  have  made  a  magnificent 
statement.  You  have  made  a  magnifi- 
cent statement  because  you  have  un- 
derscored the  point,  unequivocally, 
that  all  we  are  talking  about  here  is 
confrontation  with  Third  World  coun- 
tries. 

You  have  alluded  to  Argentina.  We 
can  raise  hell  with  Argentina  with  a 
huge  nuclear  aircraft  carrier. 
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You  have  alluded  to  Libya.  We  can 
raise  hell  with  a  Third  World  country 
with  a  huge  aircraft  carrier. 

The  point  I  am  making,  in  conclu- 
sion, is  I  think  that  if  you  and  I 
walked  this  all  the  way  out  we  would 
both  agree  that  we  are  not  talking 
about  some  naval  battle,  conventional 
naval  battle  with  the  Soviet  Union,  al- 
though we  always  use  the  Soviet 
Union  as  the  justification  for  spending 
these  billions  of  dollars  to  build  such 
weapons  systems  as  these  two  carriers. 
If  we  are  talking  about  Third  World 
countries,  and  I  hope  we  are  not,  but 
your  statement  was  a  magnlflcant 
statement  in  that  regard,  we  already 
have  enough  forces.  So  what  are  we 
talking  about  here? 

We  are  not  talking  about  building 
these  ships  for  a  confrontation  with 
the  Soviet  Union.  If  we  are.  I  would 
not  like  to  be  on  one  of  those  ships  In 
a  nuclear  confrontation  with  the 
Soviet  Union. 

What  are  we  talking  about?  Are  we 
talking  about  floating  around  to  beat 
up  Third  World  countries? 

I  hope  this  superpower  is  not  about 
that  business. 

I  hope  we  have  learned  something 
from  our  involvement  in  Vietnam  and 
our  involvement  in  Korea  and  our 
absurd  involvement  in  El  Salvador, 
and  that  is  that  it  is  not  our  business, 
and  the  gentleman  has  made  an  elo- 
quent and  magnificent  statement  to 
make  the  point  that  I  am  making. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  Trible)  has  expired. 

(By  unanimous  consent  Mr.  Trible 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TRIBLE.  May  I  say  briefly  we 
build  these  ships  in  order  to  avoid  con- 
frontation with  any  nation  of  the 
world,  large  or  small. 

We  live  in  a  hard  world  and  America 
must  be  strong  and  vigilant.  Weakness 
only  invites  trouble  as  a  result  of 
Soviet  actions  or  the  action  of  some 
other  nation  in  the  world. 

These  ships  are  important  to  the 
maintenance  of  peace  and  freedom  in 
this  world.  Make  no  mistake  about 
that. 

They  would  add  substantially  to  our 
ability  to  deter  problems  In  any  sce- 
nario, whether  that  scenario  Involves 
the  Soviet  Union  or  some  other 
nation. 

May  this  body  never  place  American 
young  men  and  women  in  a  situation 
where  they  must  bleed  and  die  because 
we  did  not  give  them  the  tools  with 
which  to  defend  our  freedom. 

That  is  precisely  what  will  happen  if 

we  fall  to  build  these  important  ships. 

Mr.  WEAVER.  Mr.  Chairman.  I  rise 

to    strike    the    requisite    number    of 

words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment,  but  in  particular  I 
rise   to   express  my  admiration  and 


deep  affection  for  the  gentleman  from 
California  (Mr.  Dellums).  I  have 
watched  him  now  day  after  day  wage 
his  lonely  battle.  I  want  to  tell  him  it 
is  not  all  that  lonely. 

I  know  my  constituents  hope  he 
wins.  We  have  a  lumber  depression 
with  30  percent  of  my  peope  out  of 
work  and  they  are  praying  that  he  will 
win  and  that  we  will  stop  this  mad- 
ness, this  spending  of  our  money  on 
weapons  that  bring  us  greater  threats 
rather  than  greater  national  security. 

I  want  to  thank  the  gentleman  for 
his  very  impressive  command  of  detail, 
command  of  concept,  conunand  of  the 
facts.  He  has  taken  on  a  host  of  others 
and  has  in  my  estimation  won  each 
and  every  battle. 

I  Just  want  to  say  thank  you  so 
much  for  what  you  have  done. 

Mr.  DELLUMS.  Mr.  Chairman.  wiU 
my  colleague  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  California,  surely. 

Mr.  DELLUMS.  I  thank  my  col- 
league very  definitely.  Just  every  now 
and  then  I  do  feel  alone  and  I  appreci- 
ate the  fact  the  gentleman  under- 
scored the  fact  we  are  not  alone.  I 
thank  my  colleague. 

Mr.  WEAVER.  I  want  to  express  my 
admiration  too,  for  people  like  Char- 
lie Beiwett  who  I  think  in  their  very 
great  minds  are  doing  all  that  they 
can  to  preserve  the  security  of  this 
Nation,  and  I  respect  that  highly. 

I  Just  disagree  with  them. 

D  1800 

I  would  like  to  tell  my  colleagues 
that  I  served  on  an  aircraft  carrier  at 
the  end  of  the  Second  World  War.  It 
does  not  make  me  an  expert  on  it.  I 
loved  that  carrier.  It  was  the  U.S.S. 
Kitkun  Bay,  CV-71,  one  of  these  little 
baby  flattops,  made  by  Kaiser.  Its 
bulkheads  popped  open  during  the 
storms  we  went  through  in  the  South 
Pacific.  I  never  flew  off  the  carrier  in 
one  of  the  planes  in  the  squadrons, 
but  I  was  in  admiration  of  those  who 
did,  to  get  off  of  that  little  postage 
stamp  in  the  rough  seas.  I  was  enor- 
mously impressed  by  the  pilots  who 
would  do  that  and  then  come  back  and 
try  to  land  on  that  wobbly  field.  It  was 
most  impressive.  The  U.S.S.  Kitkun 
Bay  took  a  kamikaze  in  the  Battle  of 
the  Philippine  Straits  and  went  back 
into  action  later.  To  my  mind,  the  air- 
craft carrier  played  if  not  the  key  role 
In  the  South  Pacific  in  the  Second 
World  War.  it  played  one  of  the  major 
roles  in  our  great  victory  there. 

But  I  agree  with  my  colleague,  the 
gentleman  from  California,  that  we 
are  thinking  about  fighting  either  the 
last  war  or  we  are  thinking  of  fighting 
Third  World  countries,  because  any 
confrontation  with  the  Soviet  Union, 
as  unfortunate  as  It  may  be,  would, 
without  question,  escalate  Into  nuclear 
war,  and  we  have  adequate  carriers,  13 
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of  them,  for  any  problems  we  may 
have  with  Third  World  countries. 
There  was  no  British  carrier  to  go  to 
the  Falklands  except  the  Hermes. 

So  I  analyze  these  carriers,  and  what 
I  see  is  that,  with  all  of  the  ships  sur- 
rounding them,  with  much  of  their 
squadron  built  to  defend  attacks 
against  them,  it  appears  to  me  that  it 
is  a  weapon  built  to  defend  itself.  It  ac- 
tually is  a  weapon  built  to  defend 
itself.  It  may  make  somebody  feel 
wonderful  to  see  all  of  that  massive 
strength,  but  it  is  like  a  prizefighter 
with  massive  strength  who  only  devel- 
op his  muscles  to  make  sure  that  he 
does  not  strike  himself. 

So  I  ask,  on  behalf  of  my  constitu- 
ents who  are  out  of  work  because  of 
high  interest  rates  and  because  of 
massive  Government  deficits,  that  we 
recognize  that  these  aircraft  carriers 
are  weapons  built  only  to  defend 
themselves  and  we  stop  and  examine 
all  of  the  other  arguments,  the  very 
excellent  arguments  made  by  the  gen- 
tleman from  California  to  all  of  the 
other  proposals  put  forth  as  to  why  we 
need  these  carriers,  save  ourselves 
these  billions  of  dollars,  the  $18  billion 
that  the  carrier  and  its  force  and  ev- 
erything else,  the  squadron,  costs.  I 
have  heard  everything  ranging  from 
$10  to  $18  billion  that  the  entire  flotil- 
la costs.  So  I  ask  the  Members  to  vote 
for  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Delluus). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORTICn  VOTE. 

Mr.    DELLUMS.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  83,  noes 
303,  not  voting  48,  as  follows: 
[Roll  No.  2071 
AYES-83 

AuColn 

Bedell 

Benjamin 

Bingham 

Brown  (CO) 

BroyhUl 

Burton.  Phillip 

Collins  (ID 

Conable 

Conyers 

Coyne,  William 

Crockett 

Dellums 

Dingell 

Dixon 

Early 

Edgar 

Edwards  tCA) 

Erdahl 

Penwick 

Plndley 

Plorio 

FoglletU 

Ford  (MI) 

Pord(TN) 

Porsythe 

Prenrel 

Garcia 


NOES— 303 


Glickman 

Roth 

Green 

Roybal 

Gregg 

Russo 

Hagedom 

Sabo 

Hall  (OH) 

Savage 

Harkin 

Schroeder 

Howard 

Schumer 

Jacobs 

Seiberllng 

Kastenmeier 

Sensenbrenner 

Kildee 

Shannon 

Uland 

Smith  (lA) 

Lowry  (WA) 

Stangeland 

Martin  (ID 

Stokes 

Mattox 

Studds 

Miller  (CA) 

Tauke 

Nowak 

Vento 

Oakar 

Washington 

Oberstar 

Waxman 

Obey 

Weaver 

Ottinger 

Weber  (MN) 

Patterson 

Weiss 

Paul 

Whlttaker 

Pease 

Whitten 

Petri 

Wirth 

Rahall 

Wolpe 

Rangel 

Wyden 

Rodino 

Yates 

Rosenthal 

Akaka 

Fiedler 

Mazzoli 

AlbosU 

Fields 

McCloskey 

Alexander 

Pish 

McCollum 

Anderson 

Fithian 

McCurdy 

Andrews 

Fllppo 

McDade 

Annunzlo 

Foley 

McDonald 

Anthony 

Fountain 

McEwen 

Applegate 

Fowler 

McOrath 

Archer 

Prank 

McHugh 

Ashbrook 

Frost 

McKlnney 

Aspin 

Fugua 

Mica 

Atkinson 

Gaydos 

Michel 

Badham 

Gejdenson 

Mikiilskl 

Bafalls 

Gephardt 

Miller  (OH) 

Bailey  (MO) 

Gibbons 

MIneU 

Bailey  (PA) 

Oilman 

Mlnish 

Barnard 

Gingrich 

MitcheU  (NY) 

Beard 

Goldwater 

Molinari 

Benedict 

Gonzalez 

Montgomery 

Bennett 

Goodllng 

Moore 

Bcreuter 

Gore 

Moorhead 

Bethune 

Gradison 

Morrison 

BeviU 

Gramm 

Murphy 

Blaggi 

Ouarlnl 

Murtha 

Blanchard 

Gunderson 

Myers 

Bliley 

Hall,  Ralph 

Napier 

Hoggs 

Hall,  Sam 

Natcher 

Boland 

Hamilton 

Neal 

Boner 

Hammerschmldt  Nelllgan 

Bonker 

Hance 

Nelson 

Bouquard 

Hansen  (ID) 

Nichols 

Breaux 

Hansen  (UT) 

Oxley 

Brinkley 

Hartnett 

Panetu 

Brodhead 

Hawkins 

Parris 

Brooks 

Heckler 

Pashayan 

Broomfield 

Heftel 

Patman 

Butler 

Hendon 

Pepper 

Byron 

Hertel 

Perkins 

Campbell 

Hightower 

Peyser 

Carman 

HUer 

Pickle 

Carney 

HUlis 

Porter 

Chappell 

Holland 

Price 

Cheney 

HoUenbeck 

Prltchard 

Clausen 

Holt 

Pursell 

Cllnger 

Hopkins 

QuUlen 

Coats 

Horton 

Rallsback 

Coelho 

Hoyer 

Ratr.hford 

Collins  (TX) 

Hubbard 

Regula 

Conte 

Huckaby 

Reuss 

Corcoran 

Hughes 

RInaldo 

Coughlin 

Hunter 

RItter 

Courter 

Hutto 

Roberts  (KS) 

Coyne,  James 

Ireland 

RoberU  (SD) 

Craig 

Jeffords 

Robinson 

Crane.  Daniel 

Jeffries 

Roe 

Crane,  PhUlp 

Jenkins 

Roemer 

D'Amours 

Johnston 

Rogers 

Daniel,  Dan 

Jones  (NO 

Rose 

Daniel,  R.  W. 

Jones  (OK) 

RostenkowsU 

Dannemeyer 

Kazen 

Roukema 

Daschle 

Kemp 

Rousselot 

Daub 

Kennelly 

Rudd 

Davis 

Kindness 

Sawyer 

de  la  Gaiza 

Kogovsek 

Scheuer 

Deckard 

Kramer 

Schneider 

DeNardls 

LaFalce 

Schuize 

Derrick 

Lagomarslno 

Derwlnakl 

Lantoa 

Sharp 

Dickinson 

Latu 

Shaw 

Dicks 

Leach 

Shelby 

Donnelly 

Leath 

Shuster 

Dorgan 

LeBouUUIer 

SlUander 

E>oman 

Lee 

Skeen 

Dougherty 

Lehman 

Skelton 

Downey 

Lent 

Smith  (AD 

Dreier 

Levltas 

Smith  (NE) 

Duncan 

Lewis 

Smith  (NJ) 

Dunn 

Livingston 

Smith  (OR) 

Dwyer 

Loeffler 

Smith  (PA) 

Dyson 

Long (LA) 

Snowe 

Eckart 

Long(MD) 

Snyder 

Edwards  (AD 

Lott 

Solatz 

Edwards  (OK) 

Lowery  (CA) 

Spence 

Emery 

Lujan 

St  Germain 

English 

Luken 

SUton 

Erienbom 

Lundlne 

Stenholm 

Evans  (DE) 

Lungren 

Stratton 

Evans  (GA) 

Madlgan 

Stump 

Evans (lA) 

Marlenee 

Swift 

Evans  (IN) 

Marriott 

Synar 

Pary 

Martin  (NO 

Tauiln 

FMceU 

Martin  (NY) 

Taylor 

Ptelo 

Martinez 

Thomas 

Ferraro 

MaUui 

Traxler 

Trible 

White 

Wortley 

Udall 

Whitehurst 

Wright 

Volkmer 

WhiOey 

Yatron 

Walgren 

WUllams  (MT) 

Young  (AK) 

Walker 

WiUlams(OH) 

Young  (FD 

Wampler 

Winn 

Zablockl 

Weber  (OH) 

Wolf 

ZeferetU 

NOT  VOTING- 

-48 

Addabbo 

Emerson 

Mollohan 

Barnes 

Ertel 

Mottl 

Bellenson 

Ginn 

OBrien 

Boiling 

Gray 

Rhodes 

Bonlor 

Orlsham 

Richmond 

Bowen 

Hatcher 

Santini 

Brown  (CA) 

Hefner 

Shumway 

Brown  (OH) 

Hyde 

Simon 

Burgener 

Jones  (TN) 

Solomon 

Burton.  John 

Markey 

Stanton 

Chappie 

Marks 

Stark 

Chlsholm 

Mavroules 

Vander  Jagt 

Clay 

McClory 

Watkins 

Coleman 

Mitchell  (MD) 

Wilson 

Dowdy 

Moakley 

Wylle 

Dymally 

Moffett 

Young  (MO) 

D  1820 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Moffett  for.  with  Mr.  MoUohan 
against. 

Mr.  Bellenson  for.  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Gray  for.  with  Mr.  Hefner  against. 

Mr.  Dymally  for,  with  Mr.  Coleman 
against. 

Mr.  Clay  for.  with  Mr.  Emerson  against. 

Mr.  Richmond  for.  with  Mr.  O'Brien 
against. 

Messrs.  SENSENBRENNER, 

STANGELAND,  RUSSO,  and  WEBER 
of  Miimesota  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OmXED  BY  MH.  COirrERS 

Mr.  CONYERS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Commts:  Page 
2.  strike  out  line  12  and  Insert  in  lieu  there- 
of the  following:  "For  missiles, 
$2,398,900,000". 

Page  3,  strike  out  line  4  and  insert  in  lieu 
thereof  the  following:  "For  missile  pro- 
grams. $1,967,500,000  ". 

Page  4.  strike  out  lines  6  and  7. 

Page  6.  strike  out  line  13  and  insert  in  lieu 
thereof  the  following:  Per  Aircraft. 
$13,209,900,000". 

Page  6,  strike  out  line  14  and  insert  in  lieu 
thereof  the  following:  "For  missiles, 
$4,081,000,000". 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  With  pleasure. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  ask  the  gentleman,  since  the 
leadership  has  asked  that  we  rise  at  7 
o'clock,  would  there  be  any  objection 
from  the  gentleman  if  we  went 
through  the  same  procedure  we  did 
yesterday?  We  are  anxious  to  finish 
this  section  If  we  can.  I  do  not  want  to 
cut  the  gentleman  off.  please  under- 
stand that,  but  we  have  about  30  min- 
utes. Would  that  be  enough  time  for 
the  gentleman? 

Mr.  CONYERS.  It  might  be. 
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Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman. 

Mr.  CONYERS.  Mr.  Chairman.  I 
apologize  that  it  is  6:25  p.m.;  however, 
it  is  not  my  fault.  I  did  not  schedule 
you  to  be  here  until  7  o'clock.  Were  I 
in  the  leadership,  you  would  have  left 
at  4  o'clock,  at  least. 

Before  calling  for  the  vote.  I  might 
just  acquaint  you  very  briefly  with 
what  is  contained  in  the  amendment 
that  I  propose.  It  tracks  a  number  of 
nuclear  procurement  items,  arma- 
ments and  technology. 

Some  of  you  may  recall  the  budget 
debate  of  a  few  weeks  ago.  In  this 
amendment  I  would  recommend  for  a 
one  year  procurement  deletion  of  the 
Trident  submarine  program,  the  Tri- 
dent I  missile,  the  sea- launch  cruise 
missile,  the  air-launch  cruise  missle. 
the  ground-launch  cruise  missile,  the 
Pershing  II  missile,  the  B-1  bomber 
and  the  MX  missile,  a  paltry  savings 
of  $10.5  billion  in  the  authorizing 
budget. 

Please  bear  with  me.  I  apologize  that 
this  is  not  a  big  ticket  item  as  we  have 
become  accustomed  to  over  the  several 
days  of  this  debate,  only  $10'/^  billion. 
Now.  I  would  also  like  to  very  Imme- 
diately distinguish  this  from  the 
amendment  offered  by  my  colleague, 
the  gentleman  from  California,  which 
was  a  substitute  bill  and  I  would  like 
to  identify  what  was  In  his  bill  that  is 
not  In  this  bill.  That  does  not  delete 
this  military  equipment: 

The  CVN  nuclear  carriers,  the  Aegis 
cruisers,  battleship  reconversion,  air- 
planes for  new  carrier  task  force,  mis- 
siles and  other  support  for  carrier  task 
force,  rapid  deployment  force,  the  M-1 
tank  and  the  AH-64  helicopter,  remain 
intact. 

Notice  that  the  CVN  nuclear  carriers 
are  excluded  from  the  reach  of  this 
amendment.  The  reason  Is  that  they 
are  driven  by  nuclear  energy  and  do 
not  fall,  In  my  judgment,  in  the  cate- 
gory of  nuclear  weapons. 

So  I  offer  this  to  those  of  you,  nearly 
200,  who  have  responded  to  calls  for 
antinuclear  activity  on  the  part  of  the 
Congress.  I  call  not  for  a  freeze,  but  a 
1-year  suspension  under  the  terms  of 
this  title  I  procurement,  1-year  suspen- 
sion, not  a  freeze. 

Notice  in  other  titles  where  R.  &  D. 
for  nuclear  technology  and  experimen- 
tation are  Involved,  we  do  not  touch  It. 
so  that  we  can  continue  on  in  our  re- 
search and  development  of  nuclear 
weapons.  Please  understand  that  very 
important  distinction. 

Now.  to  fully  appreciate  the  prem- 
ises that  underlie  this  motion.  I  would 
like  to  remind  you  that  President  Rea- 
gan's budget  document  of  the  United 
States  spells  out  the  U.S.  defense  poli- 
cies Insure  our  preparedness  to  re- 
spond to.  and  If  necessary,  successfully 
fight  either  conventionad  or  nuclear 
war. 
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Secretary  of  Defense  Caspar  Wein- 
berger testified  before  our  own  com- 
mittees about  the  need  to  prevail  In 
nuclear  war. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

(By  unanimous  consent,  Mr.  Cow- 
YERS  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

D  1830 
Mr.    CONYERS.    Secretary    of    De- 
fense    Caspar     Weinberger    testified 
before  our  own  committee  about  the 
need  to  prevail  in  nuclear  war. 

The  idea  of  nuclear  war  fighting  is 
now  central  to  the  U.S.  war  plans. 
Winning  a  nuclear  war  and  defeating 
the  Soviets  and  defeating  the  enemy 
in  nuclear  battle,  I  think.  Is  no  longer 
possible. 

Mr.  Chairman,  winning  a  nuclear 
war  and  defeating  the  Soviets  Is  a 
plpedream.  I  say  that  hesitantly,  be- 
cause neither  we  nor  they  can  win  a 
nuclear  war. 

Now.  it  is  funny  that  this  statement 
has  been  made  time  and  time  again  by 
both  Democrats.  Republicans,  those 
for  building  up  and  accelerating  the 
military  build-up,  those  for  cutting  It 
down,  but  I  am  not  sure  If  we  really 
understand  that.  The  fundamental 
truth  of  military  affairs  today,  al- 
though it  Is  a  bitter  pill  to  swallow, 
particularly  for  military  men  and  Con- 
gresspersons.  Is  that  the  traditional 
role  of  the  military  In  all  countries  Is 
to  prepare  to  win.  The  military  profes- 
sion has  always  sought  superiority,  un- 
derstandably. 

Military  men  are  understandably  un- 
comfortable with  notions  of  balance 
and  equilibrium,  but  the  fact  Is  that 
neither  we  nor  they  can  win  a  nuclear 
war. 

But  we  do  not  proceed  on  this  1983 
authorization  budget  title  I.  procure- 
ment, on  that  basis.  Some  military 
leaders  have  spoken  to  this.  Lord 
Mountbatten.  shortly  before  his 
death— one  of  the  greatest,  distin- 
guished, military  officers  in  Britain's 
history— said  long  ago: 

As  a  military  man  who  has  given  half  a 
century  of  active  service.  I  say  in  all  sinceri- 
ty that  the  nuclear  arms  race  has  no  mili- 
tary purpose.  Wars  cannot  be  fought  with 
nuclear  weapons.  Their  existence  only  adds 
to  our  perils  because  of  the  Illusions  that 
they  have  generated. 

What  he  did  not  say  Is  that  the  sole 
purpose  of  nuclear  weapons  Is  deter- 
rence. A  proposition  that  many  of  us 
subscribe  to  Is  that  neither  we  nor 
they  can  win  a  nuclear  war.  although 
we  do  support  the  premise  and  the 
notion  that  we  contain  nuclear  weap- 
ons in  our  arsenal  because  of  their  de- 
terrent capability  and  potential.  I  sub- 
scribe fully  to  that  notion. 

I  bow  to  no  one,  man  or  woman,  on 
the  notion  of  America's  national  secu- 
rity and  the  need  for  its  preeminence. 
So.  I  support  these  preparations,  but 


to  fight  and  win  a  nuclear  war  Is  cen- 
tral to  this  entire  bill.  I  must  disagree 
with  those  premises  and,  therefore, 
seek  to  strike  the  nuclear  armaments 
that  would  go  forth  under  title  I. 

The  fiscal  year  1983  military  budget 
Is  simply  a  nuclear  war  budget  and  I 
think  we  should  not  only  not  make 
any  mistake  about  it.  but  be  candid 
enough  to  admit  it  to  ourselves  and  to 
the  American  people. 

The  funding  for  strategic  nuclear 
forces  would  climb  somewhere  about 
43  percent,  twice  as  fast  as  the  spend- 
ing for  conventional  forces. 

The  implication  of  recognition  that 
we  cannot  and  should  not  be  prepared 
to  fight  and  win  a  nuclear  war  goes 
even  further  than  just  the  notion  of  a 
nuclear  weapons  program  in  the  new 
budget.  Most  of  our  conventional 
forces  are  planned  for  war  with  the 
Soviet  Union.  I  submit  that  any  war 
that  Is  started  with  the  Soviet  Union 
or  that  they  start  with  us  Is  going  to 
become  a  nuclear  war. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CoNYERS)  has  expired. 

(On  request  of  Mr.  Dan  Daniel  and 
by  unanimous  consent.  Mr.  Conyers 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CONYERS.  I  thank  the  floor 
manager.  Mr.  Chairman. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield  for  an  in- 
quiry? 

Mr.  CONYERS.  Yes.  I  wUl  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  was 
kind  enough  to  give  us  a  copy  of  his 
proposed  amendment,  but  it  was  just 
prior  to  its  being  offered  and  we  have 
not  had  a  chance  to  study  it. 

I  ask  the  gentleman  what  this  in- 
cludes. This  would  take  out  all  money. 
If  I  understand  it.  for  nuclear  weap- 
ons, which  would  Include  the  sub- 
launched  cruise  missile,  the  air- 
launched  cruise  missile,  the  Pershing 
II,  the  MX.  the  ground-launched 
cruise  missile,  and  the  B-1. 
Would  that  be  correct? 
Mr.  CONYERS.  Let  me  say  to  the 
gentleman,  first  of  all.  I  delivered  a 
copy  of  the  amendment  to  the  chair 
where  he  is  sitting  now.  to  the  person 
who  was  sitting  In  the  chair  when  he 
was  not  there.  I  apologize  If  he  did  not 
get  it. 

Mr.  DICKINSON.  No.  what  the  gen- 
tleman did.  he  gave  it  to  me,  and  I  ap- 
preciate his  consideration.  But  it  was 
only  a  matter  of  minutes  before  it  was 
offered. 

All  it  does  is  have  a  list  of  numbers 
being  changed.  I  do  not  know  what  is 
being  affected. 

Mr.  CONYERS.  If  the  ranking  mi- 
nority leader  would  trace  those 
nimiber  to  the  pages  and  line  numbers 
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in  the  bUl.  it  will  identify  it.  I  read  it 
once,  but  I  will  read  It  again  with 
pleasure. 

I  do  not  yield  at  this  point. 

Mr.  DICKINSON.  The  gentleman 
need  not  bother  to  read  it. 

Mr.  CONYERS.  I  am  going  to  do  It 
anyway.  I  am  going  to  give  It  to  the 
gentleman  whether  he  wants  it  or  not. 

The  Trident  submarine  program, 
$2,485  billion. 

The  Trident  I  missile,  $816.1  million. 

The  sea-launched  cruise  missile,  $285 
million. 

The  air-launched  missile,  $622.7  mil- 
lion. 

The  ground-launched  cruise  missile, 
$520.1  million. 

The  Pershing  II  missile,  $508.6  mll- 
Uon. 

The  B-1  bomber,  $4  billion. 

The  MX  missile.  $1.2  billion. 

That  totals  roughly  in  savings,  $10.5 
billion. 

Now,  as  I  was  saying,  I  submit  that 
any  war  that  Is  started  with  the  Soviet 
Union,  if  It  is  a  conventional  war,  will 
turn  into  a  nuclear  war.  Once  started 
It  is  almost  inevitable.  Neither  we  nor 
the  Russians  will  permit  the  other  side 
to  get  the  upper  hand  in  a  battle. 
Therefore,  escalation  is  Inevitable. 

The  Supreme  Allied  Commander  in 
Europe  recently  stated  that  he  be- 
lieves that  there  can  be  no  such  thing 
as  a  limited  nuclear  war,  that  the  use 
of  theater  nuclear  weapons  would,  in 
fact,  escalate  to  the  strategic  level 
very  quickly. 

The  Reagan  administration  budget 
presentations  are  filled  with  rhetoric 
about  imminent  war  and  deadly  peril. 

Now.  If  you  believe  that  we  can  fight 
and  win  a  nuclear  war  with  the  Soviet 
Union  and  that  such  a  war  Is  looming 
on  the  horizon,  then  one  might  plausi- 
bly support  the  new  military  budget. 

If  you  think  we  are  going  to  war  to- 
morrow and  we  are  planning  to  fight  a 
war  with  the  Soviet  Union.  I  would 
concede  that  there  is  some  logic  to  the 
extraordinary  dimension  of  this 
budget. 

If,  however,  you  do  not  believe  that 
we  can  win  a  nuclear  war  with  the  So- 
viets or  anybody  else,  and  If  you  do 
not  believe  "that  war  Is  around  the 
comer,  then  you  may  sensibly  exercise 
your  own  judgment  on  this  budget. 

D  1840 

My  view  is  that  the  country  does  not 
face  the  kind  of  national  emergency 
that  the  budget  alleges.  Tragically, 
however,  the  budget  might  contribute 
to  the  creation  of  that  very  emergency 
which  we  fear.  Of  course,  some  of  the 
rhetoric  Is  typical  of  the  oversell  that 
we  get  from  the  Pentagon.  There  is  no 
one  here  who  is  not  used  to  It.  In  order 
to  get  support  for  their  buildups  they 
believe  that  they  must  deliver  their 
message  dramatically.  While  I  do  not 
doubt  their  sincerity,  I  do  question 
their  wisdom. 


We  could  quite  safely  adopt  this  sus- 
pension on  the  possession  of  nuclear 
weapons  in  title  I,  in  the  procurement 
area.  I  want  to  say  that  the  United 
States  has  upward  of  30.000  nuclear 
weapons,  if  the  discussions  I  have 
heard  In  the  last  3  days  are  correct. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

Mr.  CONYERS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5 
additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
reserving  the  right  to  object,  I  shall 
not  object. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  and  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  I  have  the  time,  sir. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  has  reserved 
the  right  to  object. 

Mr.  DAN  DANIEL.  I  reserve  the 
right  to  object.  I  do  not  object.  I 
simply  rise  in  opposition  to  the  amend- 
ment and  I  yield  to  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  the  gentleman  from 
Virginia  has  reserved  the  right  to 
object.  He  Is  recognized. 

Mr.  DAN  DANIEL.  If  that  is  not  in 
agreement  with  the  gentleman  from 
Michigan.  I  withdraw  my  objection. 

Mr.  CONYERS.  I  have  asked  unani- 
mous consent  to  proceed  for  5  min- 
utes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Con- 
yers) is  recognized  for  5  minutes. 

Mr.  CONYERS.  I  yield  to  the  floor 
nuuiager  for  any  comment  he  would 
like  to  make. 

Now,  if  I  understand  the  debate  of 
the  last  3  days  and  nights,  the  U.S. 
military  has  a  capability  of  upward  of 
30,000  nuclear  weapons,  about  12,000 
of  which  may  be  exploded  upon  the 
Soviet  Union— far  more  than  a  suffi- 
cient amount  to  destroy  the  Soviet 
Union  even  if  they  strike  first.  I  re- 
member the  gentleman  from  Alabama 
In  a  colloquy  with  the  gentleman  from 
Oregon  saying  that  about  500  would 
be  the  adequate  number. 

So,  I  conclude  that  this  is  far  more 
than  the  sufficient  amount  necessary 
to  destroy  the  Soviet  Union.  If  all  the 
nuclear  weapons  requested  In  this  bill, 
and  those  projected  over  the  next  5 
years  were  to  occur,  we  would  end  up 
with  thousands  and  thousands  of  addi- 
tional weapons.  I  argue  simply,  ladles 
and  gentlemen,  that  this  amendment 
taking  the  nuclear  technology  out  of 
procurement  to  the  modest  sum  of  $10 
billion  for  a  period  of  1  year,  continu- 
ing research  and  development,  would 


continue  the  strength  of  our  national 
security  and  would  in  no  way  impair 
our  power  or  our  nuclear  and  conven- 
tional strength  throughout  the  world. 

But.  why  do  we  persist  in  this 
contradiction?  The  reason  that  this  sim- 
ple proposition  has  not  been  embraced 
Is  that  the  false  assumptions  of  the 
arms  race  have  been  accepted  by 
most  people,  including  some  who  even 
favor  disarmament.  They  accept  the 
premise  that  more  weapons  mean 
more  security,  that  alternative  sys- 
tems of  security  that  are  not  based  on 
making  hostages  of  himdreds  of  mil- 
lions of  people  are  Utopian,  and  that 
survival  of  the  United  States  as  the 
No.  1  actor  in  the  world  justifies  the 
activity  that  leads  to  the  generation  of 
$1.7  trillion  of  military  over  the  next  5 
years. 

We  have  not  been  able  to  generate 
the  passion  that  is  required  to  rid  the 
world  of  arms  because  we  are  psycho- 
logically dependent  upon  them.  Any 
one  who  ponders  the  elaborate  system 
that  we  have  erected  must  realize  and 
can  understand  why  a  growing  number 
of  scientists  state  flatly  that  If  an 
arms  race  continues  now  nuclear  war 
is  inevitable. 

So,  I  offer  again  this  amendment  to 
suspend  nuclear  procurement  technol- 
ogies for  1  year,  and  urge  your  kind 
and  careful  consideration  of  It. 

I  thank  you  for  your  consideration 
at  this  late  hour. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment.  I 
hope  that  we  can  vote.  I  think  all  of 
these  issues  have  been  discussed  thor- 
oughly throughout  the  last  3  days, 
and  I  hope  we  can  go  to  a  vote  now. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 

CONYKRS). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appesu-ed  to  have  It. 

RECORDED  VOTE 

Mr.    CONYERS.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  21,  noes 
355,  not  voting  58,  as  follows: 
[RoU  No.  208] 
AYES-21 


Collins  (IL) 

Harkin 

Savace 

Conyera 

Kastenmeier 

SeiberUns 

Crockett 

Leland 

Stokes 

DeU\iiTU 

Mitchell  (MD) 

Washington 

Edwu^  (CA) 

Rancel 

Weaver 

Porsythe 

Roybal 

Weiss 

Oarcl* 

Sabo 
NOES-355 

Wirth 

Akaka 

Aspin 

Benedict 

AlbosU 

AtklnM>n 

Benjamin 

Alexander 

AuCofn 

Bennett 

Anderson 

Badham 

Bereuter 

Andrews 

Bafalls 

Bethune 

Annunzlo 

Bailey  (MO) 

Bevill 

Anthony 

Bailey  (PA) 

Biaggt 

Applegate 

Barnard 

Bingham 

Archer 

Beard 

^Blanchard 

Ashbrook 

Bedell 

Bliley 
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Bom 

Bol«nd 

Boner 

Bonlor 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brodhemd 

Broolu 

Brown  (CO) 

Broyhill 

Burton.  PhUUp 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

Clincer 

Coats 

Coelho 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Coyne,  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daiuiemeyer 

Daschle 

Daub 

Davis 

de  la  Oana 

Deckard 

DeNardls 

Derrick 

Denvinskl 

Dickinson 

Dicks 

DingeU 

Donnelly 

Dorsan 

Dougherty 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

■ekart 
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Edwards  (AL> 
Edwards  (OK) 
Emery 


Erdahl 

Erlenbom 

Evans  (DE) 

Evans  <GA) 

Evans (lA) 

Evans(IN) 

Pary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Flippo 

Florio 

Foclietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

FOwler 

Prank 

Preniel 

Froat 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 


Gibbons 

Oilman 

Gingrich 

Olickman 

Ooldwater 

Gonzalez 

Gore 

Gradison 

Oramm 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hanunerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hawkins 

Heckler 

Heftel 

Hendon 

Hertel 

Hightower 

Hller 

Hillis 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kennelly 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Matsui 

Mattox 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 


Michel 

Mlkulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell  (NT) 

Mollnarl 

Montgomery 

Moore 

M(X)rhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUigan 

Nelson 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxiey 

Panetu 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rah  all 

Ratchford 

Regula 

Reuss 

RInaldo 

Rltter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Rudd 

Russo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 
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Stenholm 
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Stump 
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Tauiln 

Taylor 
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Traxler 
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Walker 
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White 
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Whltten 

Williams  (MT) 

WilUams  (OH) 
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Wortley 
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Young  (AX) 
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Addabbo 

Barnes 

Beilenson 
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Bowen 

Broomfield 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton.  John 

Chappie 

Chlsholm 

aay 

Coleman 

Dixon 

Doman 

Dowdy 

Dymally 

Emerson 

Ertel 


PIthlan 

Glnn 

Goodllnt 

Gray 

Orlsham 

Hatcher 

Hefner 

Hoyer 

Hubbard 

Hyde 

Ireland 

Jeffries 

Jones  (TN) 

Markey 

Marks 

Martin  (NY) 

Mavroules 

McClory 

Moakley 

Moffett 


Mollohan 

Mottl 

03rien 

Railsback 

Rhodes 

Richmond 
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Shumway 

Simon 

Smith  (PA) 

Solomon 

Stanton 

Stark 

Vander  Jagt 

Watklns 

WUson 

WyUe 

Young  (MO) 


D  1900 

Mr.  CORCORAN  and  Mr.  COUGH- 
LIN  changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  CXnAMATION 

Mr.  WHITTEN.  Mr.  Chairman,  we 
have  been  busy  in  hearings  with  the 
Appropriations  Committee,  and  I  un- 
derstand I  am  recorded  as  having 
voted  to  eliminate  the  carriers.  That 
vote  was  by  accident.  I  have  supported 
the  carriers  through  the  years.  I  think 
our  only  chance  is  to  prevent  war. 

So  I  would  like  the  record  to  show 
that  the  vote  was  by  accident,  and 
that  I  support  the  carriers,  as  I  always 
have. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  simply  want  to  an- 
nounce that,  so  far  as  the  Committee 
is  concerned,  there  will  be  no  other  re- 
corded votes  tonight. 

AMKIfDMKKT  omRED  BT  MB.  VOLKMZR 

Mr.  VOLKMER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer: 
Page  4.  line  9.  strike  the  figtire 
■■$6,795,300,000"  and  Inaert  In  lieu  thereof 
the  figure  ■'$3,596,300,000". 

Mr.  VOLKMER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  change  the 
last  read  figure  in  the  amendment 
from  $3,595,300,000  to  $3,283,000,000. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  will  be  so  modified. 

Mr.  VOLKMER.  Mr.  Chairman,  just 
a  couple  of  votes  back  we  voted  on 


whether  to  eliminate  both  of  the  air- 
craft carriers,  as  proposed  by  the  gen- 
tleman from  California. 

I  personally  feel  that  we  need  to 
have  one  additional  carrier  on  line, 
and  that  is  what  this  amendment  does. 
It  allows  for  continuation  of  the  pro- 
gram to  one  carrier,  not  two. 

I  look  at  the  total  defense  budget 
and  the  total  budget,  and  I  find  that 
we  cannot  find  everything  we  would 
like  to  have.  As  we  look  through  it.  it 
is  not  just  a  question  of  philosophy  of 
armament  and  whether  we  have  the 
nuclear  weaponry,  et  cetera,  but  there 
are  a  lot  of  things  that  we  need  to  cut 
back,  as  we  are  cutting  back  elsewhere. 
We  must  recognize  that  when  we 
take  the  money  to  pay  the  shipyards 
for  making  these  aircraft  carriers,  we 
are  going  to  have  to  go  out  on  the  pri- 
vate markets  and  borrow  that  money. 
As  you  borrow  that  money,  you  are 
going  to  continue  to  increase  the  inter- 
est rates.  This  is  your  chance  to 
reduce  the  borrowing  by  a  little  over 
$3  billion  and,  hopefully,  we  can  then 
know  and  we  can  tell  all  of  the  finan- 
cial markets  that  we  are  not  going  out 
there  and  borrow  these  additional 
funds. 

On  the  question  of  whether  we  need 
the  second  carrier  at  this  time,  as  you 
all  know,  it  will  be  some  time  before 
these  carriers  are  constructed  and  uti- 
lized into  the  fleet.  In  the  meantime, 
we  will  still  be  ahead  of  the  Russian 
Navy.  Everybody  seems  to  be  con- 
cerned about  the  question  of  Russia 
and  the  United  States  and  whether  or 
not  we  have  superiority  or  they  have 
superiority.  There  is  no  question  that 
at  the  present  time  and  in  the  near 
future,  as  far  as  nuclear  carriers,  we 
will  continue  to  have  superiority,  even 
with  one  additional  carrier  provided 
instead  of  two.  Therefore  I  feel  that, 
in  the  sense  of  economics  and  the 
sense  of  efficiency  in  spending  the 
money  of  the  taxpayers  wisely,  we 
would  be  better  off  to  only  fund  the 
one  carrier  at  this  time  and  postpone 
the  funding  of  the  second  carrier  to  a 
later  time. 

For  that  reason  I  offer  the  amend- 
ment, and  I  urge  the  Committee  to 
adopt  my  amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  matter  has  been 
discussed  thoroughly.  I  believe  every- 
body knows  what  it  entails.  I  would 
hope  that  we  could  take  the  vote  at 
this  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  (Mr. 
Volkmer),  as  modified. 

The  amendment,  as  modified,  was 
rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  I? 
If  not.  the  Clerk  will  designate  title  II. 
Title  II  reads  as  follows: 


UMI 


TITLE  11— RESEARCH,  DEVELOPMENT, 
TEST.  AND  EVALUATION 

AI7THORIZATION  OF  APPROPRIATIONS 

Sk.  201.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  use  of  the  Armed  Forces  for  research, 
development,  test,  and  evaluation  In 
amounts  as  follows: 

For  the  Army,  $3,651,741,000. 

For  the  Navy  (including  the  Marine 
Corps).  $6,026,208,000. 

For  the  Air  Force.  $10,409,196,000. 

For  the  Defense  Agencies,  $2,219,730,000, 
of  which  $57,000,000  is  authorized  for  the 
activities  of  the  Director  of  Test  and  Eval- 
uation, Defense. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1983  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay,  retirement, 
and  other  employees  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  subsection  (a). 

LIMITATION  ON  FUNDS  FOR  THE  ARMY 

Sec.  202.  Of  the  amount  authorized  in  sec- 
tion 201  for  the  Army,  not  more  than 
$259,744,000  is  available  fo)  the  Ballistic 
Missile  Defense  Systems  Technology  pro- 
gram. 

LIMITATIOH  ON  FCNOS  FOR  THE  NAVY 

Sic.  203.  (a)  Of  the  amount  authorized  In 
section  201  for  the  Navy  (including  the 
Marine  Corps)— 

(1)  $23,000,000  is  available  only  for  the 
Firebrand  Aerial  Ttwget  program: 

(2)  $15,000,000  is  available  only  for  the 
phased  array  radar  improvement  program 
for  the  Mark  92  fire  control  system; 

(3)  $117,000,000  is  available  only  for  the 
development,  test,  evaluation,  and  initial  de- 
ployment of  the  5-lnch  seml-actlve  laser 
guided  projectile  and  the  Seaflre  electro-op- 
tical fire  control  system; 

(4)  $39,900,000  is  available  only  for  the 
Medium  Range  Airto-Surface  Missile 
(MRASM)  system; 

(5)  $27,615,000  is  available  only  for  the 
Vertical  Launching  Anti-Submarine  Rocket 
system; 

(6)  $138,595,000  is  available,  subject  to 
subsection  (b),  only  for  the  DDG-X  (DDG- 
51)  ship  program;  and 

(7)  $1,100,000,000  is  available  only  for  Sur- 
face Warfare  programs. 

(b)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorization  of  appropriations 
in  section  201  for  the  Navy  may  be  obligated 
or  expended  for  the  DDG-X  (DDG-51)  ship 
program  until  the  Secretary  of  the  Navy 
has  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  plan  for  the  deployment  of  the 
5-inch  semi-active  laser  guided  projectile 
and  Seaflre  electro-optical  fire  control 
system  concurrently  with  the  deployment  of 
the  DE>0-51  lead  ship. 

LIMITATIOH  ON  FUNDS  FOR  THE  DEFENSE 
AGENCIES 

Sac.  204.  (a)  None  of  the  amount  author- 
teed  in  section  201  for  the  Etefense  Agencies 
is  available  for  the  High  Energy  Laser  Tech- 
nology, Alpha,  and  Large  Optics  Demonstra- 
tion Experiment  (LODE)  programs  of  the 
Defense  Advanced  Research  Projects 
Agency,  and,  of  the  amount  authorized  in 
such  section  for  the  Defense  Advanced  Re- 
search Projects  Agency,  $50,000,000  is  avail- 
able only  for  research,  development,  test, 
and  evaluation  of  short  wavelength  laser 
technology. 
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Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Vento)  having  assumed  the  chair,  Mr. 
AuCoiN,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  6030)  to  author- 
ize appropriations  for  fiscal  year  1983 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test, 
and  evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  LAND  ACQUISI- 
TION, U.S.  FISH  AND  WILDLIFE 
SERVICE  DEFERRAL 

Mr.  MURTHA.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-657)  on  the 
resolution  (H.  Res.  493)  to  disapprove 
the  land  acquisition.  U.S  Fish  and 
Wildlife  Service  deferral,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  HISTORIC  PRES- 
ERVATION FUND  DEFERRAL 

Mr.  MURTHA.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-653)  on  the 
resolution  (H.  Res.  474)  to  disapprove 
the  historic  preservation  fund  defer- 
ral, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


REPORT     ON     RESOLUTION     TO 
DISAPPROVE  LAND  AND 

WATER    CONSERVATION    FUND 
DEFERRAL 

Mr.  MURTHA,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-654)  on  the 
resolution  (H.  Res.  475)  to  disapprove 
the  land  and  water  conservation  fund 
deferral,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  URBAN  PARK 
AND  RECREATION  DEFERRAL 

Mr.  MURTHA,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-655)  on  the 
resolution  (H.  Res.  476)  to  disapprove 
the  urban  park  and  recreation  defer- 
ral, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  STRATEGIC  PE- 
TROLEUM RESERVE  DEFERRAL 

Mr.  MURTHA,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-656)  on  the 
resolution  (H.  Res.  479)  to  disapprove 
the  strategic  petroleum  reserve  defer- 
ral, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  TO 
DISAPPROVE  CONSTRUCTION 
AND  ANADROMOUS  FISH  DE- 
FERRAL 

Mr.  MURTHA.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  97-658)  on  the 
resolution  (H.  Res.  494)  to  disapprove 
the  construction  and  anadromous  fish 
deferral,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 


D  1910 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)    

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  1  minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
the  day  and  the  balance  of  the  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  The  committee  has 
risen  and  that  concludes  our  business 
for  today,  but  tomorrow,  after  meeting 
at  10.  we  will  take  up  H.R.  2329  con- 
cerning the  Cherokee  Nation  of  Okla- 
homa. That  Is  1  hour  open  rule.  We 
want  to  complete  that  bill  tomorrow. 

We  want  to  adopt  two  rules:  One  on 
the  Airport  and  Airway  Improvement 
Act,  and  one  on  the  Federal  Insecti- 
cide, F\mgicide,  and  Rodenticide  Act. 

Then  we  begin  debate  on  the  Radio 
Broadcasting  to  Cuba  Act.  That  Is  1 
hour  with  an  open  rule. 

I  think  it  has  been  generally  agreed, 
however,  that  we  will  simply  do  the 
general  debate  on  that  bill  tomorrow 
and  will  not  complete  It. 

That  is  the  program  for  Friday  and 
we  will  rise  at  3  o'clock  on  Friday. 

On  Monday  the  House  meets  at 
noon.  Monday  is  District  Day,  and 
there  are  no  District  bills  scheduled. 
We  have  at  least  one  bill  on  suspen- 
sion, the  Federal  Rules  of  Civil  Proce- 
dure. 

Then  we  will  complete  general 
debate  on  the  Airport  and  Airway  Im- 
provement Act^d  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act. 

On  Tuesday,  we  will  vote  on  suspen- 
sions. If  there  are  any  recorded  votes 


17486 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1982 


required  on  suspensions  considered 
Monday,  we  will  talie  those  on  Tues- 
day. 

Then  we  will  consider  under  suspen- 
sion of  the  rules  the  following  bills: 

H.R.  6782  Disability  Compensation 
and  Survivors'  Benefits  Amendments. 
That  is  reported  from  the  Veterans 
Affairs  Committee  pursuant  to  recon- 
ciliation instructions. 

We  will  vote  on  the  Export  Adminis- 
tration Amendments  Act  and  the 
Export  Trading  Company  Act.  Those 
are  under  suspension  of  the  rules.  We 
will  then  resiune  consideration  of  the 
Defense  Department  authorizations. 

It  is  hoped  that  we  would  complete 
that  on  Tuesday.  If  we  are  not  able  to 
complete  that  on  Tuesday,  we  would 
take  it  up  first  thing  Wednesday  after 
coming  in  at  10  o'clock  and  would  plan 
to  stay  in  session  Wednesday,  however 
long  It  might  take  until  we  had  com- 
pleted the  Defense  Department  au- 
thorizations bill. 

After  that  is  done,  during  whatever 
remains  of  Wednesday  and  the  bal- 
ance of  the  week,  we  would  complete 
consideration  of  the  Airport  and 
Airway  Development  Improvement 
Act  and  the  Federal  Insecticide,  Fun- 
gicide and  Rodenticide  Act.  We  would 
complete  the  consideration  of  the 
Radio  Broadcasting  to  Cuba  Act,  and 
in  the  time  remaining  next  week  we 
would  hope  to  take  up  the  Job  Train- 
ing Partnership  Act,  military  construc- 
tion authorizations,  and  House  Joint 
Resolution  521.  calling  for  nuclear 
weapons  freeze  and  reductions,  and 
approval  of  SALT  II  agreements,  sub- 
ject to  the  granting  of  a  rule. 

That  is  a  full  plate,  but  we  have  that 
much  that  remains  to  be  acted  on  and 
any  or  all  of  that  might  be  concluded 
next  week. 

Mr.  MICHEL.  I  gather  from  the 
scheduling  of  the  Radio  Broadcasting 
to  Cuba  Act  next  week,  following  gen- 
eral debate  tomorrow,  that  there  are 
amendments  anticipated  to  that  legis- 
lation: is  that  correct? 

Mr.  WRIGHT.  Yes;  If  the  gentleman 
will  yield  further,  there  are  amend- 
ments anticipated.  That  is  a  bill  that 
was  Jointly  referred  to  another  com- 
mittee and  I  am  advised  that  amend- 
ments will  l)e  offered,  not  tomorrow, 
but  when  we  get  to  it  next  week. 

Mr.  MICHEL.  We  would  simply  rise 
after  general  debate? 

Mr.  WRIGHT.  Yes. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

To  make  sure  we  understand  the 
schedule  for  tomorrow  afternoon, 
were  debate  on  the  rule  and  general 
debate  on  Radio  Broadcasting  to  Cuba 
to  be  completed  before  3  o'clock, 
would  we  then  adjourn  before  3 
o'clock  or  would  it  be  the  Intent  to  go 


into  the  amendment  process  imtil  3 
o'clock? 

Mr.  WRIGHT.  If  we  have  completed 
all  the  business  that  has  been  sched- 
uled for  tomorrow— and  that  includes 
the  general  debate  on  the  Radio 
Broadcasting  to  Cuba  Act  and  does  not 
include  action  under  the  5-mlnute  rule 
or  amendments — prior  to  3  o'clock, 
then  we  would  adjourn. 

Mr.  WIRTH.  I  thank  the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  majority  leader. 


VIOLATIONS     OF     AGREEMENTS 
CONCERNING      SHIPMENT      OF 
AMERICAN     ARMS     TO     COUN- 
TRIES IN  MIDDLE  EAST 
(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks     and     include      extraneous 
matter.) 

Mr.  FRANK.  Mr.  Speaker,  there  has 
been  a  great  deal  of  discussion  recent- 
ly about  possible  violations  of  some  of 
the  agreements  under  which  American 
arms  are  shipped  to  other  countries  In 
the  Middle  East.  One  apparent  very 
serious  violation  which  has  not  re- 
ceived sufficient  attention  concerns 
the  transshipment  of  American  arms 
by  Saudi  Arabia  to  the  Palestine  Lib- 
eration Organization. 

Israeli  troops  in  Lebanon  have  dis- 
covered large  caches  of  American 
weapons  originally  shipped  to  Saudi 
Arabia  in  the  arms  depots  maintained 
by  the  PLO. 

This  is  indeed  a  very  serious  viola- 
tion of  American  law  and  is  an  action 
that  greatly  undermines  the  American 
policy  in  this  area.  We  have  been  told 
for  years  by  several  administrations 
that  the  Saudis  are  the  moderates  in 
the  Middle  East  and  that  arms  sales 
by  the  United  States  to  them  will 
strengthen  the  cause  of  peace  in  that 
troubled  region.  Mr.  Speaker,  nothing 
could  be  more  destructive  to  the  cause 
of  peace  in  the  Middle  East  than  the 
arming  of  the  PLO,  and  yet  we  now 
know  that  the  Saudi  Arabians  have 
engaged  in  exactly  this  practice  with 
American  arms. 

Even  more  distressing,  Mr.  Speaker, 
Is  the  apparent  tendency  of  our  State 
Department  to  ignore  this  fact.  On 
September  10,  1981,  I  wrote  to  then 
Secretary,  Alexander  Halg,  asking  him 
to  comment  on  reports  that  the  Saudi 
Arabians  were  sending  American  arms 
to  the  PLO.  On  October  29,  1981,  I  re- 
ceived a  response  from  Assistant  Sec- 
retary for  Congressional  Relations, 
Richard  Fairbanks,  stating  "after  care- 
ful examination  we  have  found  no  evi- 
dence that  the  Saudis  have  ^^ipped 
any  U.S.  supplied  military  equipment 
to  either  Iraq  or  the  Palestinians."  Mr. 
Speaker,  Assistant  Secretary  Fair- 
banks' response  to  me  now  seems  to 
have  been  Incorrect.  And  I  now  ask 
the  State  Department  to  take  appro- 


priate action  to  deal  with  this  serious 
violation  of  American  arms  policy  rep- 
resented by  the  Saudis  transshipment 
of  American  arms  to  the  PLO.  It  Is 
precisely  this  sort  of  support  for  the 
PLO  which  makes  peace  In  the  Middle 
East  a  dream  rather  than  the  reality 
that  so  many  of  us  hope  it  will  be. 

I  am  asking  the  State  Department 
by  letter  today  to  explain  to  me  how 
they  were  misled  by  the  Saudis  on  this 
critical  subject  and  equally  Important, 
to  tell  the  American  people  what  as- 
surances we  can  have  that  there  will 
be  no  further  examples  of  American 
arms  being  sent  by  the  Saudis— or  any 
other  nation  in  the  Middle  East— to  be 
used  by  the  PLO  in  their  campaign 
against  the  existence  of  Israel  and 
against  the  interests  of  the  United 
States. 

Mr.  Speaker,  I  wish,  at  this  point,  to 
share  with  my  colleagues  the  relevant 
dociunents  involved.  I  wish  to  call 
their  attention.  In  particular,  to  my 
letter  to  Secretary  Halg  of  September 
10;  Assistant  Secretary  Fairbanks'  re- 
sponse to  me  on  October  29;  the  recent 
statement  by  Douglas  Bloomf  leld.  Leg- 
islative Director  of  the  American 
Israel  Public  Affairs  Committee  before 
the  House  Foreign  Affairs  Committee, 
concerning  the  discovery  of  American 
weapons  in  PLO  camps;  and  a  letter 
from  me  to  Secretary  of  State  Shultz 
asking  him  to  take  immediate  remedi- 
al action  with  regard  to  this  matter. 

CONGRKSS  OP  THE  UNITED  STATES, 

House  or  Rkpresentatives, 
Washington,  D.C.,  September  10,  1981. 
Alkzanskr  M.  Haig, 

Secretary,  Department  of  State,  WathiTigton, 
DC. 

DXAA  Mr.  SccitrrART:  Two  recent  press  re- 
ports from  the  Middle  East  refer  to  the 
transfer  of  arms,  possibly  American  made, 
from  Saudi  Arabia  to  the  Palestine  Libera- 
tion Organization.  Should  these  reports  be 
true,  I  believe  the  United  SUtes  has  a  re- 
sponsibility to  take  immediate  and  effective 
action  to  strongly  protest  the  arms  transfer, 
and  further,  to  take  such  steps  as  may  be 
necessary  to  prevent  any  arms  transfers  to 
the  Palestine  Liberation  Organization  In  the 
future. 

Specifically,  I  refer  to  a  report  in  the 
August  6,  1981  edition  of  MA'ARIV,  the  b- 
raell  dally,  that  "Saudi  Arabia  has  been 
transferring  U.S.  arms  it  received  within  the 
framework  of  arms  deals  with  the  United 
States  to  the  Iraqis  and  to  the  terrorists  in 
Lebanon."  (FBIS,  Aug.  7,  81, 1  19) 

And  the  radio  broadcast  on  Israel  Domes- 
tic Service  on  August  4,  1981  that 

Saudi  Arabia  was  helping  the  terrorists  ex- 
ploit the  cease-fire  by  shipping  them  fresh 
supplies  of  weapons  *  •  •"  (FBIS,  Aug.  4,  81, 
OSOO  OMT  broadcast) 

I  welcome  your  prompt  reply  to  the  con- 
cerns I  have  raised  by  referring  to  these 
alarming  press  reports. 

Thank  you  for  your  cooperation. 

Bakitey  Frank. 
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Dkpartmxnt  of  State, 
Wathingtxm,  D.C.,  October  29, 1981. 
Hon.  Barney  Prank, 
House  of  Representatives. 

Dear  Mr.  Frank:  The  Secretary  has  re- 
quested that  I  respond  to  your  letter  of  Sep- 
tember 10,  1981,  regarding  alleged  Saudi 
shipments  of  U.S.  arms  to  Iraq  and  to  Pales- 
tinian organizations  in  Lebanon. 

As  you  indicate  in  your  letter,  these  re- 
ports originated  in  the  Israeli  press.  We 
have  discussed  the  question  at  some  length 
with  the  Israeli  government,  which  does  not 
contend  that  the  Saudis  have  shipped  U.S.- 
origln  equipment  to  the  Palestinians.  We 
have  also  carefully  investigated  the  ctiarges 
that  the  Saudis  have  shipped  U.S.  equip- 
ment to  the  Iraqis. 

After  careful  examination,  we  have  found 
no  evidence  that  the  Saudis  have  shipped 
any  U.S.-supplied  military  equipment  to 
either  Iraq  or  the  Palestinians.  The  Saudi 
government  is  weU  aware  of  the  significance 
we  attach  to  the  commitments  they  have 
made  to  us  regarding  third-party  transfer  of 
such  materials,  and  we  are  satisfied  that 
they  have  made  every  effort  to  adhere  to 
them.  We  have,  nevertheless,  pointed  out  to 
both  the  Saudis  and  the  Israelis  the  fragili- 
ty of  the  Lebanese  cease-fire,  and  stressed 
the  danger  that  any  new  deliveries  of  heavy 
weapons  to  either  side  would  pose  to  the 
pesbce  of  that  troubled  country. 

I  hope  I  have  satisfied  your  concerns. 
Please  let  me  know  if  I  can  be  of  f luther  as- 
sistance. 

Yours  sincerely, 

Richard  Fairbanks, 

Assistant  Secretary 
for  Congressional  RelatUms. 


Statement  op  Douglas  M.  Bloomtield  Leg- 
islative Director  American  Israel 
Public  Appairs  Committee 
During  my  visit  to  Israel  and  Lebanon,  I 
saw  tens  of  thousands  of  captured  weapons. 
Tanks,  cannon,  rockets,  launchers,  rifles, 
handguns  and  ammunition  of  every  conceiv- 
able kind  and  size.  They  were  predominate- 
ly Soviet,  but  of  other  origins,  as  well.  I  saw 
dozens  of  crates  of  uiiopened  Soviet-made 
Kalachnikov  Assault  Rifles  shipped  via 
Benghazi,  Libya,  or  directly  from  the  USSR; 
they  had  packing  Instructions  as  well  as  op- 
erating directions  in  English.  I  brought  back 
the  service  manual  for  the  Soviet  AKMS 
machine  gun.  I  also  saw  hundreds  of  U.S.  - 
made  M-ie  rifles,  many  of  them  in  their 
original  shipping  cartons  with  labels  show- 
ing they  were  originally  sold  and  shipped  to 
Saudi  Arabia:  they  had  been  transferred  to 
the  PLO.  There  were  over  1,000  new  West 
Oerman  G-3  assault  rifles,  one  of  the  best 
in  the  world.  I  also  saw  Chinese-built  anti- 
aircraft guns  and  cannon,  plus  more  arms 
from  Vietnam,  Korea  and  the  Soviet  Bloc. 
There  were  even  guns  used  by  the  Nazis  In 
World  War  II. 

Some  of  those  anti-aircraft  guns  were  at- 
tached to  many  types  of  vehicles,  from 
Dodge  pick-up  trucks  to  Toyotas  to  Chinese 
trucks.  Then  there  were  the  night  sights, 
handguns,  grenade  launchers,  RPO's  and 
Katyusha  rockets.  Many  of  the  grenade 
launchers  were  stamped  in  English,  "Made 
by  Fatah."  Fatah  is  the  main  branch  of  the 
FLO  and  is  Arafat's  own  organization.  Iron- 
ically, only  a  relatively  few  pieces  of  the 
Soviet  and  Chinese  arms  had  markings  in 
Arabic:  most  were  in  English. 

There  was  also  the  other  equipment,  like 
the  uniforms,  boots,  trophies  for  auto  me- 
chanics, typewriters,  a  Bell  and  Howell  tape 
recorder  and  a  fully-equipped  listening  lab. 


It  has  been  estimated  that  the  Israelis 
have  captured  enough  material  to  equip  a 
very  large  army.  One  Israeli  officer  told  me, 
"We  captured  them  at  5  minutes  to  12. 
They  were  starting  to  build  a  huge  army 
with  soldiers  from  all  over  the  world." 

Indeed,  Israel  reported  It  captured  PLO 
soldiers  from  Saudi  Arabia,  Jordan.  Libya, 
Iran,  Korea,  Pakistan,  Bangladesh,  Turkey, 
Abu  Dhabi,  Algeria,  Sudan,  and  Senegal  and 
Niger. 

Weapons  were  found  everywhere.  In 
mosques,  schools,  homes,  public  buildings, 
caves  and  underground  bunkers— even  U.N. 
offices.  At  an  UNRWA  Vocational  Training 
School  in  Sidon,  Israeli  troops  found  stores 
of  weapons,  ammunition,  training  materials, 
and  audio-visual  lab  and  the  personal  office 
of  Yassir  Arafat  with  his  picture  on  the  wall 
flanked  by  a  Swastika. 


Congress  op  the  United  States, 

House  op  REPRSSENTATivn, 
Washington,  D.C.,  July  22, 1982. 
George  SHxn.TZ. 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  have  been  very  dis- 
tressed to  read  recently  of  the  discovery  by 
Israel  of  American  arms,  originally  supplied 
to  Saudi  Arabia,  which  were  stored  in  PLO 
depots  in  Lebanon.  Clearly,  it  is  a  very  seri- 
ous violation  of  both  American  law  and 
American  interests  for  the  Saudi  Arabians 
to  have  shipped  these  weapons  to  the  PLO. 

Last  year,  the  State  Department  denied  to 
me  that  such  transshipments  were  taking 
place.  Information  supplied  to  me  is  that 
unopened  boxes  of  U.S.  made  M-16's  origi- 
nally shipped  to  Saudi  Arabia  have  definite- 
ly been  found  by  the  Israelis  in  Lebanon. 
For  example,  I  have  been  given  a  list  of 
serial  numbers  from  6  of  the  rifles  captured 
from  the  PLO.  These  rifles  were  in  their 
original  cartons  and  were  manufactured  by 
the  Colt  Company  and  stiipped  to  Saudi 
Arabia.  The  Ubels  read:  1005-00-073-9421, 
Rifle,  M16A1,  5.S6mm  W/E  (1  Each),  DAA 
FO3-71-C-O03,  5/76,  Serial  Nos.  05-354-«23, 
05-354-301,  05-354-043,  05-354-189,  05-354- 
145,  05-353-098. 

I  would  very  much  appreciate  hearing 
from  you  what  we  know  about  this  Saudi  ac- 
tivity in  sending  weapons  to  the  PLO  and, 
more  Important,  what  steps  we  are  taking  to 
prevent  its  recurrence.  I  am  sure  you  agree 
with  me  that  it  is  a  very  serious  problem  for 
us  to  have  American  weapons  shipped  in  de- 
fiance of  our  law  and  our  policy  in  the 
Middle  East  to  an  organization  bent  on  vio- 
lence such  as  the  PLO. 

Barhey  Frahk. 


INTRODUCINQ  THE  NATURAL 
GAS  FAIR  PRICING  ACT 

(Mr.  YOUNG  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  am  Introducing  today  the  Natural 
Gas  Fair  Pricing  Act.  The  experience 
of  many  of  my  constituents  last  winter 
led  me  to  take  a  long,  hard  look  at  the 
history  of  natural  gas  prices  under  the 
Natural  Gas  Policy  Act  of  1978  (the 
NGPA).  We  all  know  that  homeowners 
and  businesses  throughout  the  coun- 
try have  made  tremendous  efforts  to 


conserve  energy  since  1978.  Despite 
continued  conservation  efforts,  last 
winter's  natural  gas  bills  skyrocketed. 

For  the  most  part,  these  increases 
resulted  from  substantially  higher 
costs  per  unit  of  natural  gas  con- 
sumed—not from  increased  consump- 
tion Itself.  For  example,  one  of  my 
constituents  reported  to  me  that  his 
cost  per  therm  Increased  30.1  percent 
in  Just  1  year,  from  Jsuiuary  1981,  to 
January  1982.  During  the  same  period, 
the  Consimier  Price  Index  Increased 
only  8.4  percent. 

The  effect  of  the  NQPA  on  natural 
gas  prices  has  been,  to  say  the  least, 
startling.  The  prices  paid  to  natural 
gas  producers  have  increased  150  per- 
cent since  November  1978.  To  date, 
this  has  meant  for  residential  consum- 
ers an  almost  70-percent  increase  in 
natural  gas  prices  for  heating  and 
cooking. 

Mr.  Speaker,  I  believe  that  the  natu- 
ral gas  producer  is  entitled  to  a  fair 
price  for  the  gas  he  supplies.  But  I 
also  believe  that  residential  consumers 
should  be  charged  a  fair  price  for  nat- 
ural gas  used  for  heating  their  homes 
and  that  businessmen  should  be 
charged  fair  prices  for  natural  gas 
used  for  heating  their  plants  and 
stores  and  for  operating  their  ma- 
chines. 

Under  the  NGPA,  however,  natural 
gas  prices  will  continue  their  rapid  rise 
without  regard  to  the  legitimate  inter- 
ests of  consimiers.  The  NPGA  provides 
that  the  prices  for  50  percent  or  more 
of  natural  gas  production  will  be  de- 
controlled beginning  In  1985.  Prices 
for  this  gas  will  not  be  determined  by 
free  market  forces.  Instead,  the  OPEC 
cartel  will  in  large  part  determine 
what  a  homeowner  or  businessman  in 
St.  Louis,  Chicago,  or  Boston  will  pay 
for  natiutd  gas  produced  here  in  the 
United  States.  There  will  continue  to 
be  a  massive  transfer  of  wealth  from 
consumers  of  natiu^  gas  to  the  pro- 
ducers. 

What  I  propose  will  be  fair  to  every- 
one—consmners  and  producers.  The 
Natural  Gas  Fair  Pricing  Act  elimi- 
nates the  automatic  upward  price  ad- 
justments built  into  the  NPGA  and  re- 
peals those  provisions  providing  for 
decontrol  of  large  volumes  of  natural 
gas.  There  is  no  price  rollback  In  the 
act.  Instead,  the  Federal  Energy  Regu- 
latory Commission  Is  given  authority 
to  permit  Just  and  reasonable  in- 
creases in  the  prices  of  all  categories 
of  natural  gas.  These  increases  must 
be  Just  and  reasonable  for  the  con- 
siuner  as  well  as  the  producer  and 
cannot  be  based  on  the  cartel-set 
prices  of  other  commodities  such  as 
oU. 

As  you  know  Mr.  Speaker,  I  intro- 
duce H.R.  6531,  the  Natural  Gas  Con- 
sumer Relief  Act  on  June  3.  The  prin- 
cipal purpose  of  H.R.  6531  is  to  give 
natural    gas    consumers  ^  some    relief 
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from  escalating  prices  between  now 
and  the  end  of  1984  by  eliminating  the 
NOPA's  autonuttic  inflation  adjust- 
ment. If  H.R.  6531  becomes  law,  a  nat- 
ural gas  pricing  crisis  during  the 
winter  between  now  and  1985  will  be 
much  less  likely.  H.R.  6531  is  a  stop- 
gap measure  which  will  allow  Congress 
to  develop  a  sound  long-term  solution 
to  the  natural  gas  pricing  problem.  In 
my  view,  Mr.  Speaker,  the  Natural 
Gas  Pair  Pricing  Act  is  the  type  of 
long-term  solution  we  should  work 
toward. 

Mr.  Speaker,  the  time  for  us  to  act 
to  protect  the  American  consumer  of 
natural  gas  is  now.  I  urge  my  col- 
leagues to  give  their  prompt  and  favor- 
able attention  to  the  Natural  Gas  Fair 
Pricing. 

Natukal  Oas  Pair  Priciho  Act— Sectioh- 
bt-Sbction  Alf  alysis 

The  bUl  provides  that  the  short  title  of 
the  legislation  is  the  "Natural  Oas  Fair 
Pricing  Act"  (the  "Act"). 

piMDiif  OS  AifD  puarosss 

Section  2  of  the  bill  sets  out  the  Congres- 
sional findings  supporting  the  legislation 
and  the  purpose  it  is  intended  to  achieve.  In 
general.  Congress  finds  that  natural  gas 
prices  have  escalated  rapidly  since  enact- 
ment of  the  Natural  Oas  Policy  Act  of  1978 
(the  "NOPA ').  Indeed  much  more  rapidly 
than  the  Consumer  Price  Index.  Additional 
natural  gas  price  Increases  built  Into  the 
NOPA  will  cause  severe  economic  disloca- 
tions and  hardship  for  Individuals  and  busi- 
nesses who  consume  natural  gas  for  essen- 
tial residential,  commercial,  agricultural  and 
Industrial  uses.  Decontrol  of  prices  for  sub- 
stantial quantities  of  natural  gas  which  is 
scheduled  to  begin  in  1985  under  the  NOPA 
will  result  in  a  windfall  for  natural  gas  pro- 
ducers through  an  enormous  transfer  of 
wealth  from  consumers  to  producers.  Under 
decontrol,  natural  gas  prices  will  in  large 
part  be  determined  by  the  international 
cartel  which  has  controlled  world  petroleum 
prices  with  substantial  success.  Decontrol  of 
natural  gas  prices  will  have  serious  adverse 
economic  effects,  and  will  not  significantly 
stimulate  drilling  activity  and  natural  gas 
production. 

The  bill  is  intended  to  maintain  stable 
markets  for  natural  gas  by  establishing  a 
mechanism  for  determining  maximum 
lawful  prices.  The  bill  Initially  sets  prices  at 
NOPA  levels  and  gives  the  Federal  Energy 
Regulatory  Commission  (the  "Commission ') 
authority  to  set  different.  Just  and  reasona- 
ble prices  for  natural  gas  based  directly  on 
costs  of  production.  This  authority  substi- 
tutes for  the  automatic  price  escalators 
presently  in  the  NOPA. 

cowninjATioH  or  nucr  controls 

Section  3(a)  of  the  bill  repeals  subtitle  B 
of  title  I  of  the  NOPA  (15  U.S.C.  SI  3331- 
3333).  Under  Section  121  of  the  NOPA  (15 
U.S.C.  S  3331).  prices  for  several  categories 
of  natural  gas  are  scheduled  to  be  decon- 
trolled beginning  January  1.  1985.  Under 
the  bill,  there  will  be  no  such  decontrol;  in- 
stead, natural  gas  prices  for  these  categories 
of  natural  gas  will  continue  to  be  deter- 
mined In  accordance  with  the  NOPA,  as 
amended  by  the  Act.  Section  122  of  the 
NOPA  (15  U.S.C.  J  3332)  gives  the  President 
and  Congress  standby  authority  to  reimpose 
price  controls.  Since  the  bill  eliminates  the 
scheduled  decontrol   of   prices   under   the 


NOPA.  such  standby  authority  is  no  longer 
needed.  Section  123  of  the  NOPA  (15  U.S.C. 
(3333)  requires  the  Department  of  Energy 
to  prepare  two  reports  to  the  President  and 
each  House  of  Congress  in  anticipation  of 
decontrol  of  prices  for  certain  categories  of 
natural  gas.  Under  the  bill,  there  is  no 
longer  any  need  for  these  reports. 

The  repeal  of  subtitle  B  of  title  I  of  the 
NOPA  is  subject  to  Section  6(a)  of  the  bill. 
Section  6(a)  makes  clear  that  prices  for  nat- 
ural gas  produced  from  a  well  the  surface 
drilling  of  which  commenced  on  or  before 
the  date  of  enactment  of  the  Act  are  not  af- 
fected by  the  bUl  If  such  prices  have  been 
decontrolled  pursuant  to  the  NOPA  prior  to 
the  date  of  enactment. 

Section  3(bH3)  of  the  bill  amends  Section 
101(bM9)  of  the  NOPA  (15  U.S.C. 
J3311(bK9))  to  eliminate  the  reference  to 
decontrolled  natural  gas  prices  in  connec- 
tion with  the  privlslon  dealing  with  the 
effect  of  the  maximum  lawful  prices  under 
the  NOPA  on  contract  prices  for  the  first 
sale  of  natural  gas. 

Sections  3(b)  (5)  and  (6)  of  the  bill  elimi- 
nates the  provisions  in  Section  507  of  the 
NOPA  (15  U.S.C.  J  3417)  dealing  with  the 
reimposltlon  of  price  ceilings  by  the  Presi- 
dent and  Congress.  The  scheduled  decontrol 
of  natural  gas  prices  and  necessarily  the  au- 
thority to  reimpose  price  ceilings  are  re- 
pealed by  Section  3(a)  of  the  bill. 

■LIM IMATIOIt  OP  AUTOMATIC  IlfDKXUIG 

Section  4  of  the  bill  eliminates  the 
NOPA's  automatic  inflation  adjustment 
factor.  Section  4(aKl)  strikes  Section  101(a) 
of  the  NOPA  (15  U.S.C.  }  3311(a))  which 
sets  out  the  formula  for  calculating  the  in- 
flation adjustment  factor  applicable  to  the 
various  categories  of  naturtil  gas.  Section 
5(a)  of  the  bill,  more  fully  explained  below, 
insets  a  new  Section  101(a)  in  the  NOPA 
which  gives  the  Commission  authority  to  set 
Just  and  reasonable  rates  for  all  categories 
of  natural  gas. 

Section  4(b)  amends  Sections  102(b), 
103(b).  104(b),  106(b)  and  109(b)  of  the 
NOPA  (IS  U.S.C.  |{  3312(b),  3313(b), 
3314(B),  3315(b).  and  3309(b))  to  set  new 
maximum  lawful  prices  for  five  categories  of 
natural  gas.  For  any  month  beginning  on  or 
after  the  effective  date  of  the  Act,  the 
prices  of  these  categories  shall  be  the  maxi- 
mum lawful  price,  per  million  Btu's,  for 
such  gas  under  the  NOPA  for  the  preceding 
month.  These  maximum  lawful  prices  may 
be  increased  only  If  the  Commission  deter- 
mines pursuant  to  Section  5(a)  of  the  bill 
(new  Section  101(a)  of  the  NOPA)  that  any 
such  Increase  is  Just  and  reasonable. 

The  categories  of  natural  gas  covered  by 
Section  4(b)  are  (1)  new  natural  gas  and  cer- 
tain natural  gas  produced  from  the  Outer 
Continental  Shelf  (Section  102):  (2)  natural 
gas  produced  from  new,  onshore  production 
wells  (Section  103):  (3)  natural  gas  dedicated 
to  Interstate  commerce  on  November  8,  1978 
and  for  which  a  Just  and  reasonable  rate 
under  the  Natural  Act  was  in  effect  on  that 
date  (Section  104);  (4)  natural  gas  sold 
under  intrastate  contracts  existing  on  No- 
vember 9,  1978  (Section  106);  and  (5)  catego- 
ries of  natural  gas  not  covered  by  Section 
102  through  108  of  the  NOPA  (Section  109). 
The  automatic  inflation  adjustments  are 
eliminated  for  all  of  these  categories  of  nat- 
ural gas.  In  addition,  the  maximum  lawful 
price  for  Section  102  natural  gas  no  longer 
to  be  multiplied  by  the  monthly  equivalent 
of  a  factor  equal  to  1.04. 

Sections  4(c)  and  4(d)  amend  Sections 
106(a)  and  106(b)  of  the  NOPA  (15  U.8.C. 
tt 3316(a)  and  (b»  to  eliminate  the  auto- 


matic Inflation  adjustment  to  the  maximum 
lawful  prices  for  natural  gas  sold  under 
interstate  and  Intrastate  rollover  contracts. 
The  maximum  lawful  price  for  such  natunU 
gas  shall  be  the  maximum  lawful  price 
under  the  NOPA  for  the  month  preceding 
the  effective  date  of  the  Act.  The  price  may 
be  Increased  only  if  the  Commission  deter- 
mines pursuant  to  Section  5(a)  of  the  bill 
(new  Section  101(a)  of  the  NOPA)  that  such 
increase  is  Just  and  reasonable. 

Section  4(e)  amends  Section  107(b)  of  the 
NOPA  (15  U.S.C.  }  3317(b))  to  set  a  new 
maximum  lawful  price  for  natural  gas 
which  the  Commission  has  determined 
under  Section  107(cK5)  of  the  NOPA  (15 
U.S.C.  1 3317(0(5))  is  produced  under  condi- 
tions which  present  extraordinary  risks  or 
costs.  The  Commission  has  made  such  deter- 
mination with  respect  to  natural  gas  pro- 
duced from  tight  sands.  For  such  natural 
gas,  the  maximum  lawful  price  shall  be  the 
maximum  lawful  price  under  the  NOPA  for 
the  month  preceding  the  effective  date  of 
the  Act.  The  price  may  be  increased  only  if 
the  Commission  determines  pursuant  to 
Section  5(a)  of  the  bill  (new  Section  101(a) 
of  the  NOPA)  that  such  increase  is  Just  and 
reasonable. 

Section  3(f)  of  the  bill  amends  Section 
108(a)  of  the  NOPA  (15  U.S.C.  |  3318(a))  to 
eliminate  the  monthly  adjustments  to  the 
maximum  lawful  price  for  stripper  well  nat- 
ural gas.  For  any  month  after  the  effective 
date  of  the  Act,  this  price  shall  be  the  maxi- 
mum lawful  price  for  such  natural  gas  for 
the  preceding  month.  The  automatic  infla- 
tion adjustment  and  the  adjustment  made 
by  multiplying  the  price  by  the  monthly 
equivalent  of  a  factor  equal  to  1.04  are 
eliminated  This  maximum  lawful  price  may 
be  otherwise  increased  only  if  the  Commis- 
sion determines  pursuant  to  Section  S(a)  of 
the  bUl  (new  Section  101(a)  of  the  NOPA) 
that  such  increase  is  Just  and  reasonable. 

XDST  AND  REASONABLK  CKIURG  PKICXS 

Section  5(a)  of  the  bill  inserts  into  the 
NOPA^  a  new  section  101(a)  (15  U.S.C. 
§  3311(a))  to  give  the  Commission  authority 
to  permit  an  increase  in  the  maximum 
lawful  price  for  any  category  of  natural  gas 
and  to  set  new  maximum  lawful  prices  in 
the  case  of  certain  natural  gas  subject  to 
Section  107  of  the  NOPA  as  amended  by 
this  Act.  The  Commission  can  permit  an  In- 
crease or  set  a  new  maximum  price  only  if  it 
determines  that  such  increase  or  price  is 
Just  and  reasonable  within  the  meaning  of 
the  Natural  Oas  Act  and  is  based  upon  the 
costs  of  production  which  have  occurred  for 
the  category  of  natural  gas  involved,  or 
upon  increases  In  such  costs.  The  Commis- 
sion is  specifically  prohibited  from  consider- 
ing the  costs  of  fuels  and  commodities  other 
than  the  fuels  and  commodities  actually 
used  in  producing  the  natural  gas  Involved 
when  making  its  Just  and  reasonable  deter- 
mination. 

The  Commission  is  required  to  prescribe 
new  maxiraimi  lawful  prices  pursuant  to  the 
standards  set  out  in  Section  5(a)  for  each 
category  of  high-cost  natural  gas  described 
in  Section  107(c)(l)-(4)  of  the  NOPA  (15 
U.S.C.  t3317(cHl)-(4)):  (1)  natural  gas  pro- 
duced from  a  depth  of  more  than  15,000 
feet;  (2)  natural  gas  pr(xluced  from  geopres- 
sured  brine:  (3)  occluded  natural  gas  pro- 
duced from  coal  seams;  and  (4)  natural  gas 
produced  from  Devonian  shale.  These  new 
maximum  lawful  prices  will  apply  to  natural 
gas  produced  from  wells  the  surface  drilling 
of  which  commence  after  the  date  of  enact- 
ment of  the  Act. 
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Under  Section  5(a),  the  Commission  is 
also  required  to  prescribe  a  rule  setting 
forth  Its  standards  for  making  Just  and  rea- 
sonable determinations  not  later  than  six 
months  after  the  effective  date  of  the  Act. 
Section  5(a)  prescribes  additional  proce- 
dures for  setting  these  standards  and  re- 
quires the  Commission  to  set  out  sF>ecifical- 
ly  those  costs  of  production  which  will  enter 
into  Its  Just  and  reasonable  determinations. 
The  rule  setting  just  and  reasonable  stand- 
ards shall  not  take  effect  until  after  30  cal- 
endar days  of  continuous  session  of  Con- 
gress have  elapsed.  This  will  allow  Congress 
an  opportunity  to  review  the  rule. 

Section  5(a)  also  expressly  prohibits  the 
application  of  the  special  adjustments  set 
forth  in  Section  502(c)  of  the  NOPA  (15 
n.S.C.  i3412(c))  to  any  just  and  reasonable 
determination. 

Section  5(b)  strikes  out  Section  106(c)  of 
the  NOPA  (15  U.S.C.  53316(c)).  The  Com- 
mission's authority  under  Section  5(a)  of 
the  bill  (new  Section  101(a)  of  the  NOPA) 
to  permit  increases  in  the  maximum  lawful 
prices  of  Interstate  and  intrastate  rollover 
contracts  which  are  Just  and  reasonable 
makes  Section  106(c)  unnecessary. 

HIGH-COST  NATT7RAL  GAS 

Section  6(a)  makes  clear  that  the  repeal  of 
Section  121(b)  of  the  NOPA  (15  U.S.C. 
{3331(b))  is  not  Intended  to  reimpose  con- 
trols on  prices  of  high-cost  natural  gas 
under  Section  107(cKl>-<4)  of  the  NOPA, 
which  is  produced  from  a  well  the  surface 
drilling  of  which  conunenced  on  or  before 
the  date  of  enactment  of  the  Act. 

Section  6(b)  amends  Section  107(a)  of  the 
NOPA  (15  U.S.C.  53317(a))  to  prescribe 
maximum  lawful  prices  for  high-cost  natu- 
ral gas  described  In  Section  107(0(1  )-(4)  of 
the  NOPA  which  is  produced  from  a  well 
the  surface  drilling  of  which  commenced 
after  the  date  of  enactment  of  the  Act.  The 
maximum  prices  for  such  natural  gas  are  to 
be  determined  by  the  Commission  pursuant 
to  the  just  and  reasonable  standard  set  out 
in  Section  5(a)  of  the  bill  (new  Section 
101(a)  of  the  NOPA).  Once  such  price  is  set 
for  any  category  of  high-cost  natural  gas,  it 
may  be  increased  only  if  the  Commission  de- 
termines pursuant  to  Section  5(a)  of  the  bill 
that  such  increase  is  Just  and  reasonable. 

Section  6(c)  amends  Section  107(c)(S)  of 
the  NOPA  (15  U.S.C.  53317(c))  to  revoke  the 
Commission's  authority  to  create  new  cate- 
gories of  high-cost  natunU  ifas. 

PRODUCnON-RXLATED  COSTS  PERMITTED  ON 
CASK-BY-CASI  BASIS 

Section  7  of  the  biU  amends  Section 
110(a)(2)  of  the  NOPA  (15  U.S.C. 
53320(a)(2))  to  require  a  seller  for  natural 
gas  to  petition  the  Commission  if  it  seeks  an 
adjustment  in  the  maximum  lawful  price. 
The  Commission  is  to  apply  the  just  and 
reasonable  standard  set  forth  in  Section 
5(a)  (new  Section  101(a)  of  the  NOPA)  to 
any  such  petition. 

EITECnVX  DATE 

Section  8(a)  of  the  bill  sets  an  effective 
date  as  of  the  first  day  of  the  first  calendar 
month  beginning  more  than  30  days  after 
the  date  of  enactment  of  the  Act.  Section 
8(b)  applies  the  bUl  to  any  first  sale,  as  de- 
fined in  the  NOPA,  of  natural  gas  delivered 
on  or  after  the  effective  date  regardless  of 
the  date  of  sale  or  the  date  of  the  contract. 


EXCLUSION  OF  LESBIAN  AND 
GAY  FOREIGN  NATIONALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  (Mr.  Phillip 
BtntTON)  is  recognized  for  10  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, today  in  this  country  which  speaks 
to  the  world  as  the  cradle  of  liberty, 
there  is  a  provision  of  the  law  which 
denies  the  basic  principle  of  freedom 
of  travel  and  which  discriminate 
against  a  group  of  human  beings  in  an 
ugly  act  of  official  prejudice. 

This  law  denies  the  right  of  entry  to 
this  country  to  lesbians  and  gay  men— 
simply  because  of  who  they  are. 

It  was  originally  a  product  of  the 
hysteria  of  the  McCarthy  era.  It  has 
since  been  reaffirmed  in  the  name  of 
science,  in  the  name  of  the  public 
good,  and  in  the  name  of  morality.  But 
its  real  origins  lie  In  fear  and  igno- 
rance and  in  that  ancient  scourge  of 
humankind— prejudice. 

From  ancient  times  until  the 
present,  lesbians  and  gay  men  have 
made  history,  have  contributed 
through  politics  and  art  and  science  to 
human  progress. 

This  absurd  and  vicious  law  tells  us 
that  a  Michelangelo  could  not  have 
come  to  this  country  to  teach  art  or. 
more  recently,  a  W.  H.  Auden  would 
have  been  excluded  form  speaking  to 
Americans  about  poetry- 

This  is  not  a  theoretical  problem. 
This  week  in  Washington,  the  Interna- 
tional Gay  Association  is  meeting. 
Today,  we  have  heard  some  of  them 
tell  us  of  their  experiences  with  this 
policy.  They  suffered  humiliation,  dis- 
crimination, and  intolerable  invasion 
of  their  personal  rights.  They  were  not 
statistics  or  faceless  names  of  un- 
known people— they  were  sincere  and 
intelligent  and  dedicated  people- 
people  I  was  proud  to  meet  and  to 
learn  from. 

As  an  American,  I  am  dismayed  that 
the  members  of  this  organization, 
wishing  to  meet  freely  in  a  free  coun- 
try, needed  to  discuss  in  their  native 
countries  how  to  protect  themselves 
from  immigration  authorities  here. 
Our  policy  requires  that  lesbians  and 
gay  men  hide,  that  they  deceive  Amer- 
ican authorities.  Indeed,  its  insidious- 
ness  is  illustrated  by  the  fact  that  it 
requires  invisibility- the  very  factor 
that  lesbians  and  gay  men  have  been 
struggling  to  overcome,  a  fundamental 
issue  in  their  movement. 

I  am  outraged,  as  are  all  decent 
Americans,  that  the  good  people  who 
have  come  here  for  this  meeting, 
should  have  done  so  at  the  risk  of 
arrest  and  deportation  and  that  they 
felt  fear  at  our  border. 

Many  of  us  in  this  country  and  in 
this  Congress  believe  that  the  policy 
of  excluding  lesbians  and  gay  men  is 
an  affront  to  decency  and  an  obvious 
denial  of  basic  human  rights  and  of 
the  principles  on  which  this  country 
was  founded. 

We  in  Congress  must  repeal  this  law, 
must  wipe  it  off  the  books,  and  with 
this  action  we  must  end  forever  the 


time  when  this  coxmtry  closes  its  bor- 
ders to  lesbians  and  gay  men. 

The  testimony  of  Greg  Day  and  Dr. 
David  Kessler,  both  of  whom  testified 
at  the  July  14  congressional  briefing 
on  INS  policy,  are  included  below: 

Tbstimont  op  Oreg  Day,  President  op  the 
Boars  op  Directors  op  the  Lesbian  Oay 
Freedom  Day  Committee,  San  Francisco 
and  Representative  por  Oay  Activists 
Carl  Hill 

Representative  Dixon,  other  Members  of 
Congress,  Delegates  from  the  International 
Oay  Association,  and  guests:  My  name  is 
Oreg  Day.  I  am  President  of  the  Board  of 
Directors  of  the  Lesbian /Gay  Freedom  Day 
Committee  in  San  Francisco  and  coordina- 
tor of  and  plaintiff  in  the  Lesbian-Oay  Free- 
dom Day  Committee's  successful  suit 
against  the  anti-Oay  U.S.  Immigration  Law. 
I  am  a  member  of  the  Board  of  Directors  of 
the  San  Francisco  International  Lesbian 
and  Oay  Film  Festival  and  Vice  President  of 
StonewaU  Oay  Democratic  CHub.  I  am  also 
an  official  representative  for  British  Oay  ac- 
tivist Carl  Hill  who  has  recently  completed 
a  successful  three  year  legal  battle  against 
the  U.S.  Immigration  and  Naturalization 
Service. 

In  my  statement  this  morning  I  will  pre- 
sent evidence  of  the  extreme  hardship  this 
current  policy  of  exclusion  of  Lesbian  and 
Oay  non-citizens  poses  for  both  U.S.  citizens 
and  our  guests  from  other  countries.  I  wUl 
also  give  an  overview  of  two  important  legal 
challenges  to  this  current  INS  policy  by 
Carl  Hill  and  the  Lesbian  Oay  Freedom  Day 
Committee. 

I  would  like  to  begin  this  presentation 
with  a  comment  on  Professor  Charles  Oor- 
don's  statement  against  section  121  of  the 
proposed  Slmpson-Mazzoli  Bill,  which  gives 
complete  authority  to  INS  inspectors  to  ex- 
clude non-citizens  without  the  current  right 
of  appeal.  As  I  understand  It  this  is  the  cur- 
rent system  used  in  the  United  Kingdom  by 
border  officials  to  selectively  exclude  people 
of  color  and  other  minority  groups.  In  1981 
this  procedure  was  used  on  a  least  two  occa- 
sions to  exclude  Oay  United  SUtes  citizens 
arriving  at  London  airport  from  San  Fran- 
cisco. Although  the  United  Kingdom  does 
not  have  a  written  policy  of  excluding  ho- 
mosexuals these  two  individuals  were  ques- 
tioned at  length  about  their  sexual  orienta- 
tion, and  relationship  to  their  spouse  with 
whom  they  were  traveling  and  then  ex- 
cluded. The  current  right  to  an  appeal 
before  the  INS  court  is  essential  to  protect 
against  antl-Oay  discrimination  by  INS  in- 
spectors at  the  border. 

Each  year  thousands  of  Oay  and  Lesbian 
visitors  enter  the  United  States  from  every 
country  in  the  world.  They  come  as  tourists, 
as  the  relatives  and  friends  of  U.S.  citizens, 
as  business  people,  scholars,  artists,  and 
other  specialists.  In  short,  they  enter  the 
United  States  for  every  purpose  the  hetero- 
sexual visitors  enter. 

The  United  SUtes  is  the  only  country  in 
the  world  which  has  a  policy  of  exclusion 
and  deportation  of  Lesbian  and  Oay  foreign- 
ers. This  is  the  only  country  in  the  world 
which  routinely  and  arbitrarily  questions 
entering  visitors  about  the  most  private  de- 
tails of  their  romantic  and  sexual  hves. 

This  policy  violates  the  privacy  and 
human  rights  of  non-citizens  and  the  right 
of  U.S.  citizens  to  invite  people  from  other 
countries  to  visit  the  United  SUtes  regard- 
less of  their  sexual  orienUtion.  It  violates 
our  Constitutional  right  to  association  and 
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political  discourse  with  Oay  and  Lesbian 
citizens  of  other  countries. 

Since  its  Implementation  in  the  1950's,  the 
INS  has  used  this  policy  to  exclude  hun- 
dreds and  possibly  thousands  of  Lesbian  and 
Gay  visitors.  The  INS  has  used  this  policy 
selectively  to  exclude  those  individuals  who 
have  the  least  economic  and  political  re- 
sources to  fight  the  law.  The  primary  vic- 
tims have  been  poor  people,  people  who  do 
not  speak  or  understand  English,  people  of 
color,  women  and  the  small  percentage  of 
Lesbians  and  Gay  men  who  do  not  conform 
in  their  dress  or  mannerisms  to  the  tradi- 
tional sterotypes  of  gender.  Noticeably  miss- 
ing from  the  list  of  those  excluded  are  pub- 
licly known  Gay  government  officials,  scien- 
tists, artists  and  wealthy  individuals  from 
other  countries. 

The  INS  has  throughout  the  history  of 
this  law  enforced  exclusionary  procedures 
in  a  manner  that  has  obscured  the  full 
record.  In  implementing  this  policy  the  INS 
has  followed  a  procedure  of  informing  sus- 
pected homosexuals  at  the  border  that  they 
have  only  two  choices:  ( 1 )  to  request  a  hear- 
ing by  the  INS  where  they  will  be  found  to 
be  homosexual  and  excluded  forever  from 
the  United  States,  and  (2)  to  withdraw  their 
request  for  entry  and  return  to  their  home 
country  and  thereby  retain  the  right  to  re- 
enter the  United  States  again  at  a  future 
time.  Those  who  withdraw  their  application 
to  enter  the  United  States  are  not  recorded 
by  the  INS  as  having  been  excluded  or  as 
being  a  suspected  homosexual.  Faced  with 
seemingly  unbeatable  odds  few  Individuals 
have  chosen  to  stay  and  fight  for  their 
righU. 

This  policy  has  been  used  selectively  at 
points  of  entry  to  reinforce  regional  pat- 
terns of  racial  discrimination.  In  California 
a  disproportionate  niunber  of  people  arriv- 
ing from  Mexico  have  been  singled  out  as 
homosexual  and  excluded  from  entry. 

In  August  of  1979  two  Mexican  tourists 
were  excluded  for  being  Gay  at  San  FVancis- 
co  Airport.  Again  In  1979  Jaimie  Chavez,  a 
clothing  designer  from  Mexico  City  was 
stopped  at  San  Francisco  Airport,  strip 
searched,  and  held  incommunicado  for  sev- 
eral days  before  being  allowed  to  contact  an 
attorney.  Chavez  was  accused  by  INS  offi 
cials  of  being  Gay  because  they  fotind 
dresses  in  his  luggage  that  he  was  delivering 
to  a  wealthy  woman  client  in  San  Francisco. 
In  June  of  1981,  during  Gay  Pride  Week,  a 
U.S.  citizen  of  Hispanic  descent  returning 
from  a  vacation  in  Mexico  was  held  by  INS 
officials  at  San  Francisco  Airport  and 
threatened  with  exclusion  because  of  Gay 
printed  material  found  in  his  luggage.  While 
being  detained  he  was  informed  by  Mexi- 
cana  Airlines  personnel  that  the  INS  had 
excluded  many  Gay  people  arriving  from 
Mexico  during  Gay  Pride  Week. 

In  1979  over  two  hundred  Canadian 
women  were  stopped  and  excluded  at  the 
U.S.  border  for  being  homosexual.  INS  offi- 
cials stated  that  the  fact  that  "they  were 
traveling  in  the  company  of  other 
women  .  .  ."  was  proof  of  their  homosexual- 
ity. These  women  were  entering  the  United 
States  to  attend  the  Michigan  Women's 
Music  Festival,  which  had  been  advertised 
locally  as  a  feminist  and  pro  ERA  event. 

On  May  5.  1981.  Phillip  Fotheringham,  a 
dual  citizen  of  both  Canada  and  United 
Kingdom,  was  stopped  at  John  F.  Kennedy 
International  Airport  In  New  York,  identi- 
fied as  Gay  by  INS  officials  and  forced  to 
return  to  London.  Singled  out  initially  for 
financial  reasons,  Mr.  Fotheringham  was 
subjected  to  humiliation  and  invasion  of  pri- 


vacy when  eight  INS  officials  read  in  his 
presence  excerpts  from  his  personal  diary 
and  letters  from  his  lover  which  Indicated 
his  sexual  orientation.  This  was  in  direct 
violation  of  the  current  INS  policy  of  ex- 
cluding only  those  non-citizens  who  made 
an  unsolicited  statement  that  they  were  ho- 
mosexual. 

On  June  13,  1979,  Carl  HiU,  a  British  Oay 
activist  and  Journalist,  was  stopped  at  San 
Francisco  aliport  for  wearing  a  button 
which  sUted  "Stonewall  89,  Gay  Pride  79" 
in  commemoration  of  the  tenth  anniversary 
of  the  Stonewall  Rebellion  and  London's 
Gay  Pride  Celebration.  Hill  was  traveling 
with  his  spouse  of  fifteen  years  Michael 
Mason.  It  was  their  first  visit  to  the  United 
States  and  they  had  come  to  document  the 
annual  Gay  Freedom  Day  Parade  for  Oay 
News  a  national  British  newspaper. 

Carl  Hill  was  questioned  at  length  about 
his  sex  life,  and  his  relationship  to  Michael 
Mason.  He  admitted  to  being  Gay  and  chose 
to  be  paroled  into  the  country  to  await  a 
hearing  and  to  be  given  a  medical  examina- 
tion by  the  U.S.  Medical  Service  as  required 
by  Congress  to  prove  that  he  was  "afflicted 
with  psycopathic  personality  and  or  sexual 
deviancy. '  Hill  sought  the  legal  aide  of  Oay 
Rights  Advocates  and  began  a  three  year 
legal  battle  against  the  INS. 

On  June  19,  1979,  Judge  Stanley  Weigel 
issued  a  temporary  restraining  order  against 
U.S.  Surgeon  General  Julius  Richmond  pro- 
hibiting the  administration  of  psychological 
testing  of  HiU.  On  June  24th  Carl  Hill  and 
Michael  Mason  marched  at  the  front  of  the 
Lesbian/Gay  Freedom  Day  Parade  in  San 
FVancisco.  In  August  of  1979,  Surgeon  Gen- 
eral Richmond  Issued  a  directive  to  the 
Public  Health  Service  to  no  longer  conduct 
medical  examinations  of  homosexual  aliens. 

In  September  of  1980  the  Justice  Depart- 
ment issued  new  operating  instructions  to 
INS  Inspectors  to  exclude  only  those  Lesbi- 
ans and  Gay  men  who  made  an  "unsolicited, 
and  unambiguous  admission  of  homosexual- 
ity," or  who  are  "identified  by  a  third  party 
as  homosexual."  In  November  of  1980  Carl 
HUl  returned  again  to  San  Francisco  to 
challenge  the  new  INS  exclusionary  proce- 
dures. Hill  declared  to  INS  inspectors  at  the 
airjwrt  that  he  was  Oay  and  was  paroled 
into  the  country  and  ordered  to  appear 
before  a  federal  Immigration  Judge.  Judge 
Bernard  J.  Hombach  declared  the  INS 
statue  "long  outdated"  and  unenforceable 
and  the  Public  Health  Service  medical  ex- 
aminers may  no  longer  test  for  this  non-dis- 
ease. INS  attorneys  appealed  and  in  July  of 
1981  the  Board  of  Inunigration  Appeals  de- 
clared the  current  exclusionary  procedure 
valid. 

In  June  of  1981,  Mary  Dunlap,  attorney 
for  the  Lesbian /Oay  Freedom  Day  Commit- 
tee filed  suit  in  Federal  District  Court  for 
an  injunction  against  enforcement  of  the 
INS  exclusion  of  Lesbian  and  Oay  foreign- 
ers. The  Committee,  which  produces  San 
Francisco's  annual  Oay  Pride  Parade  and 
Celebration,  had  Invited  Oay  British  Rock 
Star  Tom  Robinson  and  Mexican  Oay  activ- 
ist Ignacio  Alveras  to  participate.  Also  ex- 
pected to  attend  were  several  thousand  Les- 
bian and  Oay  visitors  from  Europe,  Latin 
America  and  Asia. 

On  June  23,  1981,  Tom  Robinson  arrived 
at  San  Francisco  Airport  wearing  a  "Let 
Gays  IN"  T-shirt.  Robinson  asked  INS  offi- 
cials if  they  had  a  policy  of  excluding  Oay 
foreigners  and  they  replied  "no. "  On  June 
24th.  Federal  District  Judge  Robert  P.  Agul- 
lar  issued  a  preliminary  injunction  prohibit- 
ing enforcement  of  the  INS  law  excluding 


homosexuals  in  the  Northern  District  of 
California.  Agullar  stated  that  the  first 
amendment  rights  of  U.S.  citizens  to  Intel- 
lectual companionship  and  coUeagiality 
with  Gays  and  Lesbians  from  outside  the 
United  States  may  outweigh  government  in- 
terests. 

In  April  of  1982  attorneys  Jeff  Appleman 
and  William  Dillingham  petitioned  Judge 
Agullar  to  hear  Carl  Hill's  case  as  "related" 
to  the  Lesbian/Gay  Freedom  Day  Commit- 
tee case  currently  before  him.  Agullar 
agreed  and  Carl  Hill  returned  to  San  Fran- 
cisco for  the  third  round  in  this  legal  battle. 
On  June  17,  1982,  Judge  Agullar  issued  a 
written  ruling  on  both  the  Hill  and  Commit- 
tee cases.  Agullar  stated  that  the  current 
INS  procedure  for  the  exclusion  of  homo- 
sexual non-citizens  does  not  follow  the 
intent  of  Congress.  He  stated  that  Carl  Hill 
cannot  be  excluded  from  the  United  States 
without  a  medical  examination  to  determine 
sexual  deviancy  and  or  psycopatnic  person- 
ality opinion  does  not  consider  homosexual- 
ity to  be  a  medical  disorder,  psychopathic 
personality,  or  sexual  deviation. 

Following  Judge  Aguilar's  decision  INS  at- 
torney Michael  Tonslng  Issued  a  formal 
letter  to  Carl  Hill  welcoming  him  to  the 
United  States  as  a  "visitor  for  pleasure.  .  ." 
and  stating  that  the  INS  would  not  issue 
new  exclusionary  proceedings  against  him. 

In  the  Ijesbian/Oay  Freedom  Day  Com- 
mittee Case  Agullar  declared  that:  "...  The 
INS  policy  of  per  se  exclusion  of  homosex- 
ual aliens  from  entry  Into  the  United  States 
...  is  invalid  as  contrary  to  Congressional 
intent,  and  as  unconstitutionally  abridging 
plaintiffs'  First  Amendment  rights."  .  .  . 
"Plaintiffs  seek  to  engage  in  discussion  and 
exchange  with  homosexual  aliens.  They 
seek  to  share  information  and  ideas  relating 
to  the  laws  and  attitudes  regarding  homo- 
sexuality in  other  countries  in  order  to 
better  deal  with  the  laws  and  attitudes 
toward  homosexuals  in  the  United  States. 
Through  this  sharing  process  plaintiffs  also 
seek  to  improve  the  political  position  of  ho- 
mosexual groups  in  the  United  States  and 
to  gain  greater  public  acceptance  for  homo- 
sexual persons  In  the  United  States.  There 
are  well  recognized  and  compelling  First 
Amendment  interests." 

On  July  16,  1982  Judge  Agullar  ruled  that 
the  preliminary  injunction  against  this  INS 
policy  be  made  permanent  and  in  effect 
throughout  the  United  SUtes.  If  the  INS 
does  not  receive  a  stay,  this  injunction  will 
go  into  effect  July  26,  1982  and  remain  in 
effect  until  such  time  that  any  appeals  by 
the  INS  are  decided  In  Federal  court. 

TKSTiiioirr  of  the  Amkricah  Psychiatric 
AssocunoR 

Mr.  Chairman  and  Distinguished  Mem- 
bers of  the  Committee:  I  am  David  R. 
Kessler,  M.D.,  and  am  currently  Associate 
Clinical  Professor  of  Psychiatry  at  the  Uni- 
versity of  California  School  of  Medicine  in 
San  Francisco,  and  am  staff  psychiatrist  at 
the  Langley  Porter  Psychiatric  Institute 
there.  I  am  also  the  immediate  past  Presi- 
dent of  the  Caucus  of  Gay,  Lesbian,  and  Bi- 
sexual Members  of  the  American  Psychiat- 
ric Association,  and  past  President  of  the 
Bay  Area  Physicians  for  Human  Rights. 

The  American  Psychiatric  Association,  a 
medical  specialty  society  representing  over 
27,000  psychiatrists  nationwide,  appreciates 
the  opportunity  to  testify  at  this  special 
congressional  briefing  to  discuss  some  of  the 
psychiatric  issues  related  to  the  existing  im- 
mlgration  laws,  which  currently  exclude  for- 
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eign  lesbians  and  gay  men  from  our  country. 
Indeed,  we  wpreclate  the  legislative  intent 
of  H.R.  3524  to  reverse  the  current  exclu- 
sionary policy  of  the  U.S.  Immigration  and 
Naturalization  Service  toward  lesbians  and 
gay  men  on  the  basis  that  such  individuals 
suffer  from  a  psychiatric  disorder,  mental 
defect  or  disease. 

First,  because  the  label  of  mental  illness 
has  been  used  as  part  of  the  rationale  to 
Justify  the  exclusion  of  gay  and  lesbian 
aliens,  it  Is  important  at  the  outset  to  clari- 
fy the  current  position  of  the  American  Psy- 
chiatric Association  regarding  homosexual- 
ity. 

In  December,  1973,  the  American  Psychi- 
atric Association,  based  on  careful  study  of 
the  scientific  evidence  regarding  homosex- 
uality, ruled  that  homosexuality  was  no 
longer  to  be  listed  as  a  mental  disorder  in  its 
official  classification  of  psychiatric  diag- 
noses. The  APA  concluded  that  many  homo- 
sexuals "show  no  significant  signs  of  psy- 
chopathology,"  and  "are  able  to  function  ef- 
fectively in  society." 

Furthermore,  homosexuality  did  not  meet 
the  criteria  necessary  for  a  psychiatric  dis- 
order since  it  did  not  "either  regularly  cause 
emotional  distress"  nor  was  It  "regularly  as- 
sociated with  generalized  impairment  of 
social  functioning."  Indeed,  the  American 
Psychiatric  Association  deplores  all  public 
and  private  discrimination  against  homosex- 
uals and  supports  and  urges  the  enactment 
of  civil  righU  legislation  that  would  ensure 
homosexuals  the  same  protections  now 
guaranteed  to  others  on  the  basis  of  race, 
creed,  color,  etc. 

This  policy  remains  unchanged  as  the  offi- 
cial position  of  the  APA  to  this  day.  Since 
1974,  homosexuality  has  been  specifically 
excluded  from  the  APA's  official  and  au- 
thoritative compendium  of  psychiatric  con- 
ditions: "The  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders."  Currently, 
the  third  edition  of  thU  manual  (DSM-III) 
reaffirms  that  '"homosexuality  itself  is  not 
considered  a  mental  disorder,"  and  homo- 
sexuality per  se  is  not  included  as  a  psychi- 
atric diagnosis 

The  APA  has  repeatedly  and  publlcally 
been  on  record  as  being  strongly  opposed  to 
all  discrimination  against  gay  men  and  lesbi- 
ans that  is  based  solely  on  their  homosex- 
uaUty. 

Moreover,  the  1981  APA  edition  of  "The 
Principles  of  Medical  Ethics  with  Annota- 
tions Especially  Applicable  to  Psychiatry" 
states:  "A  psychiatrist  should  not  be  a  party 
to  any  type  of  policy  that  excludes,  segre- 
gates, or  demeans  the  dignity  of  any  patient 
because  of  ethnic  origin,  race,  sex,  creed, 
age,  socio-economic  status,  or  sexual  orien- 
tation." 

Several  leaders  of  American  psychiatry 
have  spoken  out  vigorously  in  the  past  on 
what  they  considered  the  potential  misuse 
of  psychiatrists  for  political  purposes  in 
helping  to  exclude  aliens  by  labeling  them 
as  homosexuals. 

In  addition  to  the  erroneous  belief  that 
homosexuality  constituted  some  form  of 
mental  Illness,  there  have  been  other  impor- 
tant misconceptions  regarding  homosexual- 
ity. Among  the  most  salient  is  the  mistaken 
idea  that  human  lieings  can  easily  be  divid- 
ed into  two  groups  on  the  basis  of  whether 
they  are  heterosexual  or  homosexual.  This 
simplistic  notion  overlooks  the  complexities 
of  any  one  Individual's  sexual  orientation  or 
behavior,  which  may  vary  over  the  course  of 
one"s  lifetime. 

Research  studies  have  indicated,  for  ex- 
ample, that  50  percent  of  American  men 


have  at  some  time  In  their  lives  been  in- 
volved In  homosexual  behavior  or  fantasy. 
Does  that  make  them  all  '"homosexuals"? 

General  agreement  and  clSLrity  on  the  def- 
inition of  who  is  a  homosexual  is  lacking. 
Even  the  terminology  varies.  While  some 
use  the  term  "homosexual"  others  prefer  to 
use  the  word  "gay"  or  ""lesbian".  The  word 
"homosexual"  may  be  used  variously  to  de- 
scribe a  person's  same-sex  fantasies,  actual 
sexual  behavior,  or  expressed  sexual  prefer- 
ence. Or  it  may  be  used  as  a  label  to  indicate 
that  an  individual  belongs  to  a  certain  cate- 
gory. Often  all  of  these  factors  match  up  in 
any  one  individual,  but  often  enough  they 
do  not.  What  label,  for  example,  should  we 
apply  to  a  married  woman,  in  a  sexually 
faithful  relationship  with  her  husband, 
whose  sexual  fantasies  are  occasionally  or 
even  predominantly  homosexual?  What 
about  those  people  who  choose  to  remain 
celibate,  and  yet  are  aware  of  homosexual 
arousal?  Or  those  who  engage  in  homosex- 
ual behavior,  but  only  for  situational  and 
self-serving  reasons? 

Just  as  there  is  no  universally  agreed- 
upon  definition  of  who  is  a  "homosexual," 
there  is  also  no  objective  diagnostic  or 
screening  examination  that  will  detect  ho- 
mosexuals. Psychological  testing  cannot  dis- 
tinguish between  gays  and  non-gays.  Identi- 
fication is  dependent  upon  the  individual's 
self-report,  or  on  the  statements  or  allega- 
tions of  others.  Psychiatrists,  sex  research- 
ers, and  even  gay  people  themselves  can  cor- 
rectly spot  only  a  small  proportion  of  con- 
cealed homosexuals.  Reliance,  for  example, 
on  "effeminacy"  in  men  as  a  criterion  would 
mean  that  the  majority  of  "masculine"  gay 
males  would  be  overlooked  and  many  non- 
gay  men  would  be  falsely  labeled.  Cross- 
dressing  Is  another  notoriously  inaccurate 
indicator,  since  the  overwhelming  majority 
of  male  transvestites  are  heterosexual,  and 
on  the  other  fiand  most  women  in  our  cul- 
ture at  least  occasionally  wear  slacks. 

Concern  is  sometimes  expressed  that  gay 
people  are  child  molesters.  The  truth  Is  that 
there  is  nothing  about  homooexuality  per  se 
that  is  connected  with  the  sexual  abuse  of 
children.  Indeed,  most  such  abuse  takes 
place  Inside  the  family  setting,  and  occurs 
mainly  between  fathers  and  daughters. 
Overall,  heteroaexual  males  account  for  at 
least  90%  of  molestation  of  minors.  Being  a 
sexual  abuser  of  chUdren  Is  much  more 
highly  correlated  with  being  a  male  than 
with  being  a  homoaexual. 

Some  people  feel  that  gays  who  are  open 
should  not  be  available  as  "role  models"  lest 
children,  or  even  adults,  be  themaelves  In- 
duced to  become  gay.  It  would  be  astound- 
ing indeed  If  a  small  handful  of  Identified 
gays  could  so  easily  overcome  the  Influence 
of  the  family  and  the  overwhelming  prepon- 
derance of  the  population  that  is  not  gay. 
Surely  heteroaexuality  is  not  that  fragile  or 
unattractive.  In  fact,  the  development  of  a 
homoaexual  orientation  is  not  dependent  on 
knowing  or  identifying  with  any  other  gay 
person.  Most  gay  people  report  that  they 
became  aware  of  their  gayness  long  before 
they  ever  knew  of  any  other  gay  person's 
existence. 

It  should  also  be  recognized  that  one  U 
not  seduced  into  becoming  gay.  Homosexual 
arousal  typically  is  experienced  years  prior 
to  any  physical  expression  of  it.  Whatever 
may  lead  to  a  later  pattern  of  predominant 
homosexuality,  one's  basic  sexual  orienta- 
tion will  not  be  reversed  by  seduction.  There 
are  no  proselytizing  or  recruitment  tech- 
niques that  will  convert  straights  into  gays. 
A  homosexual  orientation  is  no  more  con- 


sciously chosen  than  is  a  heterosexual  one. 
and  the  probability  of  changing  a  gay  into  a 
straight  is  about  as  remote  as  going  in  the 
reverse  direction. 

In  the  last  decade,  there  has  been  a  dra- 
matic growth  in  information  about  homo- 
sexuality. Concomitantly  a  remarkable 
change  in  public  attitudes  toward  homosex- 
uality has  taken  place. 

We  now  recognize  that  there  is  no  one 
way  of  being  homosexual.  There  is  at  least 
as  much  diversity  among  homosexuals  as 
there  is  among  heterosexuals.  Merely  know- 
ing that  someone  is  gay  or  lesbian  tells  us 
very  little  about  the  quality  and  characteris- 
tics of  that  person's  life. 

We  have  learned  that  homosexuality  if 
not  inevitably  associated  with  any  type  of 
psychiatric  pathology,  and  that  a  person's 
psychological,  social  or  vocational  function- 
ing is  not  directly  related  to  sexual  orienta- 
tion. 

No  longer  a  taboo  topic,  homosexuality 
has  emerged  as  a  recognized  part  of  human 
existence.  It  has  received  Increasing  atten- 
tion from  the  communications  media,  and 
has  been  a  productive  area  for  scientific  re- 
search. As  more  gay  people  have  made 
themselves  known,  the  old  negative  stereo- 
types of  who  and  what  homosexuals  are 
have  become  less  firmly  entrenched.  In  nu- 
merous scientific,  religious,  business,  aca- 
demic, and  professional  organizations, 
openly  gay  people  have  been  welcomed  and 
encouraged  to  make  their  respective  contri- 
butions. In  our  own  Association,  for  exam- 
ple, openly  gay  members  participate  as  part 
of  the  official  structure,  and  at  the  annual 
meetings,  as  well  as  in  several  of  the  local 
constituent  District  Branches. 

Any  progress  that  the  Congress  can  make 
toward  achieving  full  human  and  civil  rights 
for  gay  men  and  lesbians  wUl  be  of  consider- 
able benefit  In  helping  to  attain  the  im- 
proved psychological  and  social  well-being 
of  all  people. 

In  dosliig  I  would  note  that  we  are  most 
appreciative  of  the  legislative  Intent  of  H.R. 
3524  to  prohibit  the  exclusion  of  foreign  les- 
bians and  gay  men  from  our  country,  but 
note  that  it  is  Important  to  understand  how 
easily  such  Intent  could  be  subverted  as  the 
bill  is  presently  written.  Accordingly,  we 
welcome  the  opportunity  of  working  with 
the  Congress  to  provide  the  necessary  medi- 
cal expertise  to  eliminate  this  possibility. 

We  are  grateful  for  the  opportunity  to 
appear  here  today,  and  are  pleased  to  re- 
spond to  any  questions  that  you  may  have.* 


TRIBLE  STUDENT  ASSISTANCE 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  (Mr.  Trible)  is 
recognized  for  15  minutes. 

Mr.  TRIBLE.  Mr.  Speaker,  many  of 
us  in  Congress  are  concerned  about 
the  rising  cost  of  higher  education  and 
the  uncertainty  that  surrounds  Feder- 
al support  for  student  assistance.  The 
rapidly  growing  cost  of  coUege  tuition 
and  fees  place  an  increasing  burden  on 
families  who  want  to  provide  a  college 
education  for  their  children.  Accord- 
ing to  the  House  Committee  on  Educa- 
tion and  Labor's  Subcommittee  on 
Postsecondary  Education,  tuition  rose 
13  percent  for  private  schools  and  14 
percent  for  public  higheV  education  In- 
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stitutions  during  the  1981-82  school 
year. 

At  the  same  time,  large  Federal  defi- 
cits require  restraint  by  the  Federal 
Government.  With  the  budget  deficit 
expected  to  reach  an  unacceptably 
high  $109  billion,  the  Federal  Govern- 
ment cannot  provide  significant  in- 
creases in  student  assistance. 

This  situation  calls  for  a  new  ap- 
proach, one  which  reconciles  the  sub- 
stantial benefits  to  our  society  from 
student  aid  with  the  stark  reality  of 
our  fiscal  problems. 

Today,  I  am  introducing  legislation 
which  will  encourage  voluntary  sup- 
port of  Federal  student  assistance. 
This  bill  can  provide  significant 
amounts  of  student  aid  without  an  ad- 
verse effect  on  Federal  revenues  or  the 
Federal  budget  deficit. 

My  bill  would  allow  taxpayers  to 
contribute  part  of  their  income  tax  re- 
funds—$10  on  an  individual  tax 
return,  or  $20  on  a  joint  return— to 
support  existing  Federal  programs  of 
fiiumcial  assistance  for  postsecondary 
education. 

The  plan  itself  is  quite  straightfor- 
ward. A  taxpayer  who  was  due  a 
refund  would  check  a  box  at  the  end 
of  his  income  tax  form.  He  would 
specify  how  much  of  his  refund— up  to 
$10,  or  $20  on  a  Joint  return— he 
wished  to  contribute  to  student  finan- 
cial assistance. 

In  addition,  because  the  funds  for 
the  assistance  will  be  drawn  from 
income  tax  refunds,  there  would  be  no 
revenue  loss  from  this  proposal.  The 
budget  deficit  will  not  be  increased. 
This  has  been  confirmed  by  the  Joint 
Committee  on  Taxation. 

Amounts  designated  would  be  used 
to  fund  programs  authorized  under 
title  rV  of  the  Higher  Education  Act 
of  1965.  These  loans,  grants,  and  work 
study  programs  all  aid  postsecondary 
students  to  meet  college  costs.  These 
programs  include  guaranteed  student 
loans.  Pell  grants,  national  direct  stu- 
dent loans,  supplemental  education 
opportunity  grants,  and  student  incen- 
tive grants.  The  donor  could,  if  he 
wished,  specify  which  program  he 
wished  to  support. 

If  the  taxpayer  does  not  specify  a 
program,  contributions  would  be  allo- 
cated by  the  Secretary  of  Education 
among  the  title  IV  programs.  All  con- 
tributions would  then  be  dispersed  as 
student  aid  using  established  program 
eligibility  criteria. 

Many  of  the  title  IV  programs  such 
as  Pell  grants  and  "campus-based  aid" 
provide  financial  support  on  the  basis 
of  need.  This  bill  will  encourage  volun- 
tary support  of  needy  and  deserving 
students.  Moreover,  new  aid  will  be 
available  to  moderate- income  families 
through  guaranteed  student  loan  pro- 
grams. This  win  enable  these  families 
to  manage  the  high  cost  of  college 
education. 


How  much  assistance  could  be  avail- 
able from  the  Trible  biU?  SUtlstics  for 
the  taxable  year  1980  suggest  a  poten- 
tial of  raising  $1  billion  or  more  each 
year.  In  1980,  68.4  million  returns  were 
eligible  for  refunds.  Of  this  total,  29.4 
million  were  Joint  return  and  39  mil- 
lion were  individual.  If  all  those  filling 
a  Joint  return  contributed  the  maxi- 
mum $20  and  every  individual  contrib- 
uted $10,  the  $976.7  million  would 
have  been  raised.  And  as  the  number 
of  taxpayers  and  refunds  increases  the 
amoimts  raised  would  also  increase. 
Should  the  maximum  amount  be  real- 
ized, it  would  increase  funds  available 
for  student  assistance  by  approximate- 
ly one-sixth. 

Quite  clearly,  the  potential  for  in- 
creasing student  aid  is  substantial.  I 
believe  that  most  taxpayers  will  be 
willing  to  make  modest  contributions 
to  this  worthy  cause. 

I  believe  all  the  friends  of  higher 
education  in  the  Congress  can  support 
the  Trible  voluntary  student  aid  bill 
and  I  urge  them  to  do  so.« 


UPDATE  ON  RECONCILIATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panbtta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  as  you 
know,  nine  House  committees  are  cur- 
rently working  to  meet  the  reconcilia- 
tion instructions  contained  in  the  first 
budget  resolution.  That  resolution 
called  for  over  $6  billion  in  outlay  re- 
ductions and  over  $20  billion  in  reve- 
nue increases  to  be  achieved  through 
the  reconciliation  process.  The  follow- 
ing is  an  update  on  action  taken  by 
committees  so  far 
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D  1920 

LETTER  TO  PRESIDENT  REAGAN 
ON  LONG-TERM  GRAIN  AGREE- 
MENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  McEwen),  is 
recognized  for  10  minutes. 

Mr.  McEWEN.  Mr.  Speaker,  the  cur- 
rent U.S.-U.S.S.R.  long-term  grain 
agreement  expires  on  September  30, 
1982.  President  Reagan  has  indicated 
that  he  will  soon  decide  what  course  of 
action  he  wUl  take  in  negotiations  for 
a  new  agreement. 

In  the  interests  of  niral  America  this 
agreement    must    be    extended    and 


July  22,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17493 


higher  levels  of  grain  sales  to  the 
Soviet  Union  should  be  allowed. 

The  current  long-term  agreement 
was  signed  in  1975  and  originally  ran 
from  October  1976  until  September 
1981.  Last  August  it  was  extended  for 
another  year.  The  agreement  requires 
the  Soviets  to  buy  at  least  6  million 
tons  of  American  grain  each  year  and 
allows  them  to  purchase  up  to  8  mil- 
lion tons  of  grain  without  consulta- 
tions with  American  officials.  The 
United  States  is  not  allowed  to  disrupt 
the  shipment  of  the  8  million  tons. 
Under  the  agreement  the  Soviets  are 
required  to  purchase  grain  in  an  order- 
ly manner.  Without  a  new  grain  agree- 
ment we  could  return  to  the  situation 
of  the  early  seventies  where  unre- 
stricted Soviet  purchases  of  American 
grain  caused  severe  market  disruptions 
in  the  United  States. 

Today  the  American  farmer  is  faced 
with  low  prices  and  a  tremendous 
grain  surplus  that  promises  to  contin- 
ue to  depress  prices  for  sometime  to 
come.  The  yearly  carryover  of  grain 
stocks  is  projected  to  rise  from  ap- 
proximately 80  million  tons  average  to 
over  100  million  tons  this  year.  To 
assist  our  farmers,  we  have  to  allow 
them  to  aggressively  market  their 
products  overseas.  Soviet  grain  im- 
ports have  risen  to  45  million  tons  an- 
nually and  now  total  nearly  20  percent 
of  world  grain  trade.  Our  ability  to  sell 
to  the  Soviets  is  a  key  point  in  our  at- 
tempt to  return  to  prosperity  in  rural 
America. 

In  December  1981,  President  Reagan 
suspended  negotiations  on  a  new  long- 
term  grain  agreement  with  the  Soviets 
in  response  t«  the  imposition  of  mar- 
tial law  in  Poland.  That  postponement 
has  served  its  purpose.  A  new  agree- 
ment would  not  reduce  the  President's 
flexibility  for  future  sanctions  against 
the  Soviets.  The  law  now  requires  that 
an  embargo  would  have  to  cover  all 
Soviet-American  trade  and  the  Presi- 
dent has  stated  that  a  new  embargo 
would  be  imposed  only  with  the  coop- 
eration of  our  allies  and  under  the 
most  extreme  circumstances.  Any  fur- 
ther delay  in  implementing  a  new 
agreement  will  have  far  worse  conse- 
quences for  American  farmers  than 
for  the  Soviet  Union. 

In  recognition  of  these  facts  nine 
members  of  the  House  Republican  Ag- 
riculture Task  Force,  which  I  chair, 
have  sent  a  letter  to  President  Reagan 
to  urge  him  to  resimie  negotiations  on 
a  new  long  term  grain  agreement  with 
the  Soviet  Union  and  to  further  re- 
quest that  he  raise  the  limits  on  the 
amoimt  of  grain  that  we  are  allowed 
to  sell  to  them.  As  representatives  of 
rural  America  we  eagerly  await  his  de- 
cision on  further  negotiations  for  a 
new  agreement. 


Repubucan  Research  Committee, 
U.S.  HoDSE  or  Representatives, 

Washington,  D.C.,  July  7, 1982. 
President  Ronald  Reagan, 
The  White  House, 
Washington,  B.C. 

Dear  Mr.  President:  As  members  of  the 
Task  Force  on  Agriculture  of  the  House  Re- 
publican Research  Committee,  we  are  writ- 
ing to  urge  you  to  resume  negotiations  with 
the  Soviet  Union  on  a  new  long-term  grain 
agreement. 

We  feel  that  it  is  vital  to  the  interests  of 
the  American  economy  and  the  American 
farmer  that  a  new  agreement  be  concluded 
promptly.  This  year  while  American  farm- 
ers have  a  tremendous  grain  surplus,  the 
Soviet  Union  is  faced  with  another  poten- 
tially disastrous  crop.  A  new  long-term  grain 
agreement  is  a  vital  tool  in  alleviating  our 
burdensome  grain  surplus  by  increasing  our 
sales  abroad. 

We  also  believe  that  any  new  agreement 
should  relax  restrictions  on  the  total 
amount  of  grain  that  can  be  sold  to  the 
Soviet  Union.  Higher  sales  limits  could  stir 
greater  Soviet  purchases  of  American  grain. 
Greater  American  grain  export  sales  can 
only  help  to  revitalize  the  American  rural 
economy. 

As  representatives  of  rural  America  we  ea- 
gerly await  your  decision  on  further  negoti- 
ations for  a  long-term  grain  agreement. 
Sincerely, 

Bob  McEwkh,  M.C. 

Hal  Daub,  M.C. 

Arlem  Ersahl,  M.C. 

Edward  Madigah,  M.C. 

Michael  Ozlkt,  M.C. 

ViH  Weber,  M.C. 

Cooper  Evans,  M.C. 

Sn>  Morrison,  M.C. 

Clint  Roberts,  M.C. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Rahall  (at  the  request  of  Mr. 
Wright),  after  7  pjn.  today  and  for 
the  week  of  July  26,  on  account  of  of- 
ficial business. 

Mr.  Basmxs  (at  the  request  of  Mr. 
Wright),  for  July  22  and  23,  1982,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grcgo)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Parris,  for  30  minutes,  on  July 
27. 

Mr.  Trible,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bkdku.)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  AmruNzio,  for  5  minutes,  today. 

Mr.  CoKLHO,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  July  27. 


Mr.  Benjamih,  for  60  minutes,  July 


27. 


EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  ScHROEDER,  during  debate  on 
binary  weapons,  after  statement  of 
Mr.  Stratton  today. 

Mr.  MoNTGOifERT,  on  the  Bedell 
amendment,  immediately  following  re- 
marks of  Mrs.  BoGGS  in  the  Committee 
of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gregg)  and  to  include  ex- 
traneous matter) 

Mr.  COUGHLIN. 

Mr.  Porter. 

Mr.  Paul. 

Mr.  Derwinski  in  three  instances. 

Mr.  Davis. 

Mr.  RusD. 

Mr.  Johnston. 

Mr.  Wortlby. 

Mr.  Lent. 

Mr.  Htde. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Fields  in  two  instances. 

Mr.  Shumwat. 

Mr.  FiNDLEY. 

Mr.  Daniel  B.  Crane. 

Mrs.  Holt. 

Mr.  Sensenbrenner. 

Mr,  Beard. 

Mr.  Duncan. 

Mr.  Weber  of  Miimesota. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bedell)  and  to  include  ex- 
traneous matter:) 

Mr.  Nichols. 

Mr.  Udall. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Vento  in  two  instances. 

Kfr.  Rodino. 

Mr.  Boner  of  Tennessee. 

Mr.  Richmond. 

Mr.  Ford  of  Michigan  in  two  in- 
stances. 

Mr.  Harkin. 

Mr.  Pease. 

Mr.  Edgar. 

Mr.  SmoN. 

Mr.  Hawkins. 

Mr.  MorrETT. 

Mr.  Mica. 

Mr.  John  L  Burton. 

Mr.  Skelton. 

Mr.  BONKER.     - 

Mr.  Dyson. 


SENATE  BILL  REFERRED 

A  biU  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  imder  the  rule,  referred  as 
follows: 

S.  2250.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974,  and  for  other  purposes: 
to  the  Committee  on  Public  Works  and 
Transportation. 
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ADJOURNMENT 

Mr.  BEDELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  wai  agreed  to:  accord- 
ingly (at  7  o'clock  and  23  minutes 
pjn.),  the  House  adjourned  until  to- 
morrow. Friday,  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  ^leaker's  table  and  referred  as  fol- 
lows: 

4417.  A  letter  tram  the  Director.  Federal 
Emergency  llsaacemoit  Agency.  »  report 
that  the  Asency  acquired  no  real  ^Roperty 
during  the  quarter  ended  June  30,  IMS.  pur- 
luant  to  aection  Ml(h)  of  the  Federal  OvU 
Defense  Act  of  1980.  u  amended:  to  the 
Committee  on  Armed  Servicet. 

4418.  A  letter  from  the  Aalstant  Secre- 
tary of  the  Navy  (for  Shipbuilding  and  Lo- 
gisUcs),  transmitting  notice  of  the  Navy*!  in- 
tentl<H>  to  study  the  conversion  from  in- 
house  operatioo  to  commercial  contracts  of 
various  functions  at  sundry  locations,  pursu- 
ant to  section  903(a)  of  Public  Law  96-943: 
to  the  Committee  on  Armed  Servtees. 

4419.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-319,  "Kxdosed  Sidewalk  Cafe  Act 
of  1983."  pursuant  to  section  803(0  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4430.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-331,  "International  Banking  Fa- 
ciliUes  Tax.  District  of  Columbia  Redevelop- 
ment Act  of  1945  Amendment,  and  Cable 
Television  Communications  Act  of  1981 
Technical  Clarification  Amendment  Act  of 
1983."  pursuant  to  secUon  603(c)  of  Public 
Law  93-198:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4431.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-318,  "Unemployment  Trust  Fund 
Revenue  and  Conformity  Act  of  1983,"  pur- 
suant to  secUon  603(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of  Colum- 
bia. 

4433.  A  letter  from  the  Chairman.  CouncQ 
of  the  District  of  C^olumbia.  transmitting 
D.C.  Act  4-330,  "Drug  Paraphernalia  Act  of 
1983."  pursuant  to  section  603(c)  of  Public 
Law  93-196:  to  the  C^ommittee  on  the  Dis- 
trict of  Columbia. 

4433.  A  letter  from  the  Chairman,  CouncQ 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-333.  "Oeorge  Washington  Uni- 
versity Higher  Education  Facilities  Revenue 
Note  Act  of  1983."  pursuant  to  section 
603(c)  of  PubUc  Law  93-198:  to  the  Commit- 
tee on  the  District  of  Columbia. 

4434.  A  letter  from  the  CHialrman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-333.  "D.C.  Ball  Amendment  Act 
of  1983,"  pursuant  to  section  603(c)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4435.  A  letter  from  the  Attorney  CSeneral, 
transmitting  notice  of  the  Justice  Depart- 
ment's decision  not  to  defend  the  constitu- 
tionality of  section  31(a)  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  section 
57a-l(a)  and  Senate  Concurrent  Resolution 
60.  In  the  action  fUed  In  the  D.S.  District 
Court  for  the  District  of  Columbia,  Consum- 
en  Union  of  the  U.S..  Inc.  and  PubUc  CUi- 
ten.  Inc.  v.  United  States  Senate  and  United 


States  Houae  at  JtepresentoMoes  and  federal 
Trade  Commieeion,  pursuant  to  section  31 
of  Public  Law  96-133;  to  the  Committee  on 
Energy  and  Commerce. 

4436.  A  letter  from  the  Acting  Director, 
Defense  Security  Asslstanoe  Agency,  trans- 
mitting the  quarterly  report  for  the  period 
ending  June  30,  1983,  of  the  price  and  avafl- 
ability  of  certain  defense  artleles.  pursuant 
to  sectltm  38  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Fnelgn  Affairs. 

4437.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Camiitrol- 
ler),  transmitting  a  list  of  oootraet  award 
dates  for  the  period  Jtily  15.  1983.  to  Octo- 
ber 15. 1983.  pursuant  to  10  VM.C.  13Mb);  to 
the  Committee  on  Armed  Services. 

4438.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  the  OenenU 
Accounting  Office  during  June  1983.  pursu- 
ant to  section  334  of  the  I  legislative  Reorga- 
niaatlon  Act  of  19T0;  to  the  Committee  on 
Oovemment  Operations. 

4439.  A  letter  from  the  Executive  Direc- 
tor, Marine  Ifammal  Oommtasion.  transmit- 
ting a  report  on  the  OommlsBlan's  aetivtties 
under  the  Fieedom  of  Infonnatloo  Act 
during  calendar  year  1981,  pursuant  to  6 
V&C.  563(d):  to  the  Committee  on  Oovem- 
ment Operatioas. 

4430.  A  letter  from  the  Chairperson.  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians,  transmitting  a  report  of 
its  findtaigs  and  rec<immer>dattons,  pursuant 
to  section  4(c)  of  PubUc  Law  98-817;  to  the 
Committee  on  the  Judldary. 


REPORTS  OF  COMMTITEES  ON 
PUBUC  BILLS  AND  RESOLU- 
•nONS 

Under  clause  2  of  rule  XTTI.  reports 
of  commltteeg  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDAIiL:  Committee  on  Interior  and 
Insular  Affairs.  HJi.  4385.  A  blD  to  provide 
that  per  capita  payments  to  Indians  may  be 
made  by  tribal  governments,  and  for  other 
purposes;  with  sn  smendment  (Rept  No. 
97-653).  Referred  to  the  Committee  of  the 
Whole  House  flo  the  State  of  the  Union. 

Mr.  TATEB:  Oommlttee  on  Approprta- 
Uons.  House  Rssolutlan  474.  Resolution  to 
disapprove  the  historic  preservation  fund 
deferral  (Rept.  No.  97-663).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Unkm. 

Mr.  TAXES:  Conunittee  on  Appropria- 
tions. House  Resoluttan  475.  Resolution  to 
disapprove  the  land  and  water  oooservation 
fund  deferral  (Rept.  No.  97-664).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  TATE8:  Committee  on  Approprla- 
Uons.  House  Resolutkm  476.  Resolution  to 
disapprove  the  urban  park  and  reereatlon 
deferral  (Rept  No.  97-656).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YATEa-  Committee  on  Appropria- 
tions. House  Resolution  479.  Resolution  to 
disapprove  the  strategic  petroleum  reserve 
deferral  (Rept.  No.  97-656).  Referred  to  the 
Committee  of  the  Whole  House  (m  the 
State  of  the  Union. 

Mr.  TATE8:  Committee  on  Appropria- 
tions. House  Resolution  493.  Resolution  to 
disapprove  the  land  acquisition,  VS.  Fish 
and  WUdllfe  Service  deferral  (Rept.  No.  97- 
657).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


Mr.  YATES:  Coomilttee  on  Appropria- 
tions. House  Resolution  494.  Resolution  to 
disapprove  the  construction  and  anadro- 
mous  fish  deferral  (Rept  No.  97-658).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  ASHBROOK 

HJt  6833.  A  bOl  to  amend  titte  18.  chapter 
44.  United  States  Code,  to  provide  clarifica- 
tion of  limitations  on  controls  of  the  Inter- 
state movement  of  firearms,  and  to  prohibit 
the  use  of  Federal  funds  to  polltleal  subdivi- 
sions which  Implement  certain  gun  control 
ordinances;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HUOHE8  (for  himself  and  Mr. 
Htbb): 

HJt  6834.  A  bill  to  amend  the  Congres- 
sional Budget  Act  to  limit  the  growth  of 
Federal  spending  and  to  achieve  balanced 
budgets,  and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  BONER  of  Tennessee: 

HJt  6835.  A  bill  to  provide  for  the  estab- 
lishment of  a  system  to  ooDeet  data  on  the 
geographic  distributlcm  of  Federal  funds;  to 
the  Oommlttee  on  Oovemment  Operations. 
By  Mrs.  BOUQUARD: 

HJt  6836.  A  MU  to  authorise  the  otdlec- 
tioo  of  funds  for  nuclear  scddent  cleanup 
operations  and  for  reimbursement  of  related 
research  and  develcqMBent  expenses;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs,  and 
to  the  Committee  on  Setenoe  and  Technolo- 
gy only  for  eonsideraticm  of  section  8. 
Bx,Mr.  DAVia- 

HJt  6837.  A  bOl  to  amend  title  n  of  the 
Sodal  Security  Act  to  Improve  the  admln- 
stratkm  of  such  UUe  with  regard  to  dlsabU- 
Ity  benefits;  to  the  Committee  on  Ways  and 
MeaiM. 

By  Mr.  FINDUEY  (f(»  himself  and  Mr. 
Bomss): 

HJI.  6838.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  terminate  cer- 
tain export  controls  Imposed  on  December 
30.  1981,  end  June  33.  1983;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  FINDLEY  (f(v  himself  end 
Mrs.  MAsrni  of  Illinois): 

HJt  6839.  A  bill  to  provide  a  program  of 
emergency  imemployment  compensation  for 
areas  experiencing  high  rates  of  unemploy- 
ment:  to   the   Committee  on  Ways  and 
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By  Mr.  FRANK 
HJt  6840.  A  bill  to  provkle  that  the  trade- 
mark law  does  not  require  that  each  drug  be 
manufactured  in  a  tablet  which  Is  unique  as 
to  its  sise.  color,  to  the  Committee  on  the 
Judldary. 

By  Mr.  HALL  of  Ohio: 
HJt  6841.  A  bill  to  provide  that  certain 
improvements  in  the  Oreat  Miami  River, 
Ohio,  shall  not  be  subject  to  Federal  review 
and  approval;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  MoCOLLUM  (for  himself.  Mr. 
OucKMAii,  and  Mr.  Sam  B.  Hall, 
Ja.): 
HJt  6843.  A  bill  to  insanity  defense  in  the 
Federal  courts;  to  the  Committee  on  the  Ju- 
dldary. 


UMI 


By  Mr.  McEWKN: 
HJt  6843.  A  bill  to  authorise  the  con- 
struction of  sudi  fsdlltles  ss  deemed  neces- 
sary by  the  Secretary  of  the  Army  (acting 
through  the  Chief  of  Engineers)  In  the  vi- 
cinity of  Logan  and  Nelsonville,  Ohio,  for 
the  purpose  of  providing  sdeviate  flood 
protection  to  this  area;  to  the  Committee  on 
Public  Works  and  Transportatkm. 
By  Mr.  RICHMOND: 
HJt  6844.  A  bill  to  extend  the  food  stamp 
program,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Lnsnn): 
HJt.  6845.  A  bill  to  restrict  the  prepay- 
ment of  loans  made  under  section  303  of  the 
Housing  Act  of  1959  for  housing  projects  for 
the  elderly  and  handicapped:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs.   

By  Mr.  SEIBERLINO: 
HJt  6846.  A  bill  to  withdraw  certain  lands 
from  mineral  leasing,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mrs.  SNOWE: 
HJt.  6847.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  insure 
that  potatoes  Imported  as  seed  are  not  di- 
verted for  human  consumption;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  THOMAS: 
H.R.  6848.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
windfall  profit  tax  shall  not  apply  to  an 
amount  of  crude  oU  equal  to  the  amount  of 
residual  fuel  oil  used  in  tertiary  recovery 
processes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TRIBLE: 
H.R.  6849.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  supplement  Feder- 
al funds  for  higher  education  by  providing  a 
procedure  under  which  individuals  may  con- 
tribute with  their  income  tax  returns  up  to 
$10  of  any  refund  for  purposes  of  providing 
funds  for  Federal  student  financial  assist- 
ance programs;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNO  of  Missouri: 
HJt.  6860.  A  bill  to  amend  the  Natural 
Oas  Policy  Act  of  1978  to  provide  for  con- 
tinuation of  price  controls  beyond  1985,  to 
eliminate  the  monthly  Indexing  of  wellhead 
natural  gas  prices,  to  allow  Increases  in  such 
prices  prior  to  the  expiration  of  natural  gas 
price  controls  only  to  the  extent  justified  on 
the  basis  of  increases  in  the  cost  of  produc- 
ing natural  gas,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  STUDD6  (for  himself,  Mr. 
MAaaxT.  and  Mr.  Pamstta): 
HJ.  Res.  645.  Joint  resolutkm  prohibiting 
the  Secretary  of  the  Interior  from  Imple- 
menting the  5-year  Outer  Continental  Shelf 
oil  and  gas  leasing  plan  untU  the  Secretary 
has  taken  certain  aettons  to  conform  the 
plan  to  the  purposes  and  requirements  of 
applicable  law;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BEARD  (for  himself  and  Mr. 
Smttb  of  Alabama): 
H.  Con.  Res.  383.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Tennessee  Valley  Authority  should  not 
divert  water  from  the  Ocoee  River,  Tenn., 
for  a  wiinimimi  of  100  days  per  ralenrtar 
year  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  ST  OERMAIN: 
H.  Con.  Res.  383.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 


no  new  withholding  tax  should  be  Imposed 
on  Interest  and  dividends:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FAUNTROY  (for  himself  and 
Mr.  McKimsr): 
H.  Res.  533.  Resolution  to  preserve  and  re- 
store the  first  Town  Hall  of  the  dty  of 
Washington,  D.C— the  historic  Rhodes 
Tavem;  to  the  Committee  on  the  District  of 
Columbia. 


HJt.  6783:  Mr.  Mica.  Mr.  Obamk,  Mr. 
Dmm,  Mr.  Nsluoam.  and  Mr.  Jsmm. 

H.J.  Rea  183:  Mr.  Asaxa.  Mr.  Bsvnx.  Mr. 
BuiLB.  Mr.  oc  LA  Gabsa.  Mr.  FisH.  Mr. 
Fobs  of  Tennessee.  Mr.  Fossttrs,  Mr. 
FoquA,  Mr.  Osamsos,  Mr.  HoBitm,  Mr. 
HnsBn.  Mr.  Mabbior,  Mr.  Matsoi.  Mr. 
Pbics,  Mr.  Roa.  Mr.  Rosbrbal,  Mr.  Sabo, 
Mr.  SMin  of  Fennsyhrania.  Mr.  Vsno.  Mr. 
Won  Pax,  and  Mr.  Yoom  of  Alaska. 

HJ.  Res.  438:  Mr.  Foslibra  and  Mr. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  TRIBLE  Introduced  a  bOl  (HJt 
6851)  for  the  relief  of  Margaret 
McElhlnney,  which  was  referred  to 
the  Committee  on  the  Judldary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sgon- 
sors  were  added  to  public  bills  and  res- 
olutions as  follows: 

HJt  46:  Mr.  Smith  of  New  Jersey. 

HJt.  3033:  Mr.  Rosbos  of  South  DakoU 
and  Mr.  Dascmlb. 

HJt  3091:  Mr.  BmoHAM. 

HJt  4147:  Mr.  AnASSO. 

HJt  4838:  Mr.  Mabkxt  snd  Mr.  Rbdss. 

HJt  4938:  Mr.  Hoohxb. 

HJt  4939:  Mr.  Hoohss  and  Mr.  Bomxi. 

HJt  5192:  Mr.  Downr  and  Mr.  Joins  of 
North  Candina. 

HJt  5353:  Mr.  Yotme  of  Alaska. 

HJt  5395:  Mr.  BsniHCX. 

HJt  5618:  Mr.  FBaiik. 

HJt  5934:  Mr.  Mabbior. 

HJt.  6031:  Mr.  Pashatab  and  Mr.  Qun- 

KtXSL 

HJt  6143:  Mr.  Mabumib. 
HJt  6163:  Mr.  Jacobs,  Mr.  CaAmx.  Mr. 
HuoBSS.  and  Mr.  Simob. 
HJt  6190:  Mr.  HuoBXS.  Ms.  FIbbabo.  Mr. 

Rdialbo,  Mr.  Frbiaii,  Mr.  Smrb  of  New 
Jersey,  and  Mr.  Fobs  of  Michigan. 

HJt  6339:  Mr.  Bomiob  of  Michigan. 

HJt  6398:  Mr.  Robsbis  of  South  Dakota. 

HJI.  6343:  Mr.  Lomobbh,  Mr.  DbNabbis. 
Mr.  BiAooi,  Mr.  LaFalcs.  Mr.  Oruiusb.  and 

Mr.  CODBTBB. 

HJt  6343:  Mr.  LTnraBBH,  Mr.  DSNabsis, 
and  Mr.  Buooi. 

HJt.  6348:  Mr.  Solomow,  Mr.  BTAinBLAim, 
Mr.  Wamplbb.  Mr.  Stbaron.  Mr.  Wo*  Pat, 
Mr.  Babwabs,  Mr.  MoCoLLm.  Mr.  Dtesnr- 
sob,  Mr.  Sbbst,  Mr.  SxBnMtLM.  Mr.  Sba- 

MAIISKT,    Mr.    MABKBT,    Mr.    ROBMB,    Mr. 

HioHTOwiB.  Mr.  Bbbaux.  Mr.  Lojam,  Mr.  Al- 
BXAinat.  Mr.  Jons  of  North  Carolina.  Mr. 
GnraBiCB.  Mr.  MgOobald.  Mr.  Lnw  of  Lou- 
Islsna,  Mr.  Lbvrab,  Mr.  Edbab.  Mr.  Paxil, 
Mr.  Uball,  Mr.  TAumr,  Mr.  BvAm  of  Geor- 
gia, Mr.  Bdwabbs  of  Alabama.  Mr.  Cobtb, 
Mr.  OojCAa,  Mr.  Horn.  Mr.  Oomab,  Mr. 
Dowmr,  Mr.  Waukb.  Mr.  BAMTOf  Fenn- 
syhrania. Mr.  Bsthuss.  and  Mr.  WKntir. 

HJI.  6467:  Mr.  Bloit.  Mr.  Ooosuira.  Mr. 
Wbitb,  Mr.  Yoom  of  Missouri.  Mr.  Quil- 
LOT,  Mr.  Zsraasiii.  Mr.  ijOoDTiLun.  Mr. 
FtSLBS.  Mr.  Osbbstab.  Mr.  Tbaslb.  Mr.  Sa- 
JAHBO.  Mr.  Staiito*  of  Gbio,  Mr.  McKn- 
wxT.  Ui.  DDm,  Mr.  MiooL.  Ms.  Oaxab.  Mr. 
Lor.  Mr.  DKNabbis,  and  Mr.  PBirauBS. 

HJt  8616:  Mr.  AaOASSO. 

HJt  6684:  Mr.  Mabtxh  of  North  Carolina. 
Mr.  PBiLir  M  Cbaiib,  Mr.  Annioinr,  and 
Mr.  Bowm. 

HJI.  6748:  Mr.  Laoomabsoio,  Mr.  Baowii 
of  Colorado,  Mr.  DASWSMStsa,  Mr.  liffiou- 
tilubb.  and  Mr.  Evams  of  Georgia. 

HJt  6764:  Mr.  Ratcdobb.  Mr.  Walobbii, 
Mr.  DncoM,  and  Mr.  Vuaao. 


fU.  Res.  493:  Mr.  Howabb.  Mr.  Wnm,  and 
Mr.  Joais  of  Tennessee. 

H.  Con.  Res.  355:  Mr.  Esaam. 

H.  Con.  Rea  3U:  Mr.  Lamtos.  Mr.  Huens, 
Mra  Holt.  Mr.  Dtsob,  Mr.  Rob,  Mr.  Hotbi. 
Mr.  Tadbb,  snd  Mr.  FiSB. 

H.  Con.  Res.  314:  Mr.  Duuuiuair.  Mr. 
num.  Mr.  KAsmMBm.  Mr.  Chappbll.  and 
BCr.WsAVBL 

H.  Con.  Res.  330:  Mr.  Gobs.  Mr.  McKn- 
asT.  Mr.  MorvBR,  Ms.  FkasABO,  Mr.  Fan- 
SSL,  Mr.  Sabo,  Mr.  Fascbll.  Mr.  Lowbt  of 
Califwnla,  Mr.  Joms  of  Oklahoma,  and  Mr. 

WOLP. 

H.  Con.  Rea  354:  Mr.  Mnxa  of  California 
andMr.DwTBL 

H.  Con.  Rea  379:  Mr.  biB.,  Mrs.  Kbhib^ 
LT,  Mr.  ScBBDsa.  Mr.  Htsb.  Mr.  Cobcobah. 
Mr.  Wnn,  Mr.  FkosT.  Mr.  Waxmax.  Mr. 
MoAXLBT,  Mr.  Sabo,  Mrs.  Fsswiat,  Mr.  Coa- 
bada,  and  Mr.  Babmbs. 

H.  Rea  532:  Mr.  Ribaldo,  Mr.  Wbirabib. 
and  Mrs.  Roc 


PFrmONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerit's  desk  and  referred  as  follows: 

535.  By  the  SPEAKER:  Petition  of  the 
Central  Conference  of  American  Rabbis. 
New  York.  N.Y..  relative  to  registration  and 
the  dradft;  to  the  Committee  on  Armed  Serv- 
ices. 

536.  Also,  petition  of  the  Central  Confer- 
ence of  American  RabMs,  New  York,  N.Y., 
relattve  to  Federal  budget  cuts;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

537.  Also,  petition  of  the  Central  Confer- 
ence of  American  RabMs,  New  York,  N.Y.. 
relative  to  nudear  weap(»is;  to  the  Commit- 
tee on  Foreign  Affairs. 

538.  Also,  petltton  of  the  Central  Confer- 
ence of  American  Rabbis.  New  York.  N.Y.. 
relative  to  American  Indians;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

539.  Also,  petition  of  the  Central  Confer- 
amse  of  American  RabMs,  New  Yo^  N.Y., 
relative  to  the  ERA;  to  the  CUnnmlttee  on 
the  Judiciary. 

530.  Also,  peUtton  of  the  Council.  New 
York.  N.Y..  relative  to  HJt  5437  and  S.  3138 
or  a  3363;  to  the  Coomiittee  on  the  Judld- 
ary. 

531.  Also,  petitkm  of  the  Council.  New 
York.  N.Y..  relative  to  a  613;  to  the  Com- 
mittee on  the  Judiciary. 

531  Also,  petmon  of  the  Ontral  Confer- 
ence of  Amwican  RabMs,  relative  to  the 
bu^^  and  sodal  welfare:  to  the  Committee 
on  Ways  and  Means. 

533.  Also,  petition  of  the  dty  councB, 
Eureka  Springs,  Aik.,  relative  to  nudear 
weapons;  jointly,  to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 

534.  Also,  petition  of  the  Central  Confer- 
ence of  American  Rabbis,  New  York,  N.Y.. 
relative  to  the  budget  and  sodal  welfare: 
jointly,  to  the  C^ommittees  qn  Education 
and  Labor  and  Energy  and  Commerce. 
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AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5320 
By  BCrs.  ROUKEailA: 
— Page  75.  strike  out  lines  16  through  23  and 
insert  in  lieu  thereof  the  following: 

Sec.  233.  (a)  To  the  extent  possible  in 
light  of  local  economic  conditions,  each 
prime  sponsor  shall  provide  customized 
training  (as  described  in  subsection  (b);  to  a 
sufficient  number  of  adults  under  this  part 
and  of  youth  under  part  C  so  that  the  total 
number  of  adults  plus  youth  so  trained 
equals  a  number  which  is  not  less  thcu^  »0 
percent  of  the  number  of  adults  enrolled  in 
training  programs  under  this  part. 

(b)  For  the  purpose  of  subsection  (a), 
"customized  training"  means— 

(1)  training  described  In  clause  (5).  (6),  (7), 
(12).  (20).  or  (24)  of  section  232:  or 

(2)  other  training  conducted  with  a  com- 
mitment by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  upon  suc- 
cessful completion  of  that  training. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  funds  made  available  for  any 
fiscal  year  prior  to  fiscal  year  1984. 


HJl.  5427 
By  Mr.  HARKIN: 
—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITLX 

SEcnoN  1.  This  Act  may  be  cited  as  the 
"Massive  Domestic  Radio  Broadcasting  In- 
terference Act". 

—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  foUowing: 

SHORT  TTTLX 

SBcnoit  1.  This  Act  may  be  cited  as  the 
"Selected  Domestic  Radio  Broadcasting  Sta- 
tions Destruction  Act". 
—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TTTLI 

SicnoN  1.  This  Act  may  be  cited  as  the 
"$17.7     Million     Boondoggle     Duplicative 
Radio  Broadcasting  to  C?uba  Act". 
—Page  2,  strike  out  lines  3  through  5  and 
Insert  in  lieu  the  following: 

SHORT  TITLX 

Section  1.  This  Act  may  be  cited  as  the 
"School     Lunch     Fund     Memorial     Radio 
Broadcasting  to  CMba  Act". 
—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITLE 

Sectior  1.  This  Act  may  be  cited  as  the 
"John  Foster  Dulles  Cold  War  Mentality 
Memorial  Radio  Broadcasting  to  Cuba  Act". 
—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITLE 

SEcnoN  1.  This  Act  may  be  cited  as  the 
"Needlessly  Prov(X»tive  Radio  Broadcasting 
to  Cuba  Act". 

—Page  2.  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 

SHORT  TITLE 

SEcnoN  1.  This  Act  may  be  cited  as  the 
"Refugee     Recruitment     Through     Radio 
Broadcasting  to  Cuba  Act". 
—Page  2.  strike  out  lines  3  through  5  and 
Insert  in  lieu  the  following: 

SHORT  TITLX 

Section  1.  This  Act  may  be  cited  as  the 
"  Hello  Honolulu,  This  is  Havana!'  Radio 
Broadcasting  to  C^iba  Act". 


—Page  2.  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 
SHORT  tttlx 
SxcnoH  1.  This  Act  may  be  cited  as  the 
"National  Bilingual  Education  and  Conver- 
sion Act". 

—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  foUowinr 

SHORT  TTTLX 

Section  1.  This  Act  may  be  cited  as  the 
"Throwing  Money  at  the  (Castro  Problem 
Through  Radio  Broadcasting  to  Cuba  Act". 
—Page  2.  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 
SHORT  title 

Section  1.  This  Act  may  be  cited  as  the 
"Political  Posturing  and  Radio  Broadcasting 
to  C^iba  Act". 

—Page  2,  strike  out  lines  3  through  5  and 
insert  in  lieu  the  following: 
SHORT  title 

Section  1.  This  Act  may  be  cited  as  the 
'E>epartment  of  Defense  Grabs  Jurisdiction 
from  the  Federal  Communications  Commis- 
sion Act". 

—Page  2.  beginning  in  line  4,  strike  out 
"Radio  Broadcasting  to  Cuba  Act"  and 
insert  in  lieu  thereof  "Radio  Broadcasting 
to  Dictatorships  in  the  Caribbean  Basin". 
—Page  2,  line  IS.  strike  out  "Cuba"  and 
insert  in  lieu  thereof  "countries  in  the  Car- 
ibbean Basin  with  dictatorships":  in  line  20, 
strike  out  "Cuba"  and  insert  in  lieu  thereof 
"dictatorships  in  the  Caribbean  Basin";  line 
22,  strike  out  "Cuba"  and  insert  in  lieu 
thereof  "countries  in  the  Caribbean  Basin 
with  dictatorships":  line  23,  strike  out 
"Cuba"  and  Insert  in  lieu  thereof  "dictator- 
ships in  the  Caribbean  Basin";  line  24,  strike 
out  "Cuba"  and  insert  in  lieu  thereof  "dicta- 
torships in  the  Caribbean  Basin":  page  3, 
line  7,  strike  out  "Cuba"  and  insert  in  lieu 
thereof  "countries  in  the  Caribbean  Basin 
with  dictatorships";  and  in  line  8,  strike  out 
"Cuba"  and  insert  in  lieu  thereof  'dictator- 
ships in  the  Caribbean  Basin". 
—Page  2.  line  23,  strike  out  "and";  page  3, 
line  2,  strike  out  the  pericxl  and  insert  in 
lieu  thereof  ";  and":  and  after  line  2.  insert 
the  following: 

"(4)  that  efforts  by  the  Government  of 
Cuba  to  Jam  or  otherwise  Interfere  with 
radio  broadcasting  to  Cuba  would  be  a  viola- 
tion of  international  law  and  would  give  the 
Administration  the  excuse  that  it  has  been 
seeking  to  engage  in  a  military  attack  on 
Cuba,  in  this  case  a  'surgical'  strike  against 
Cuban  radio  transmitters.". 
—Page  3,  strike  out  line  13  and  all  that  fol- 
lows through  line  8  on  page  6  and  insert  in 
lieu  thereof  the  following: 

"(c)  In  order  to  communicate  accurate  in- 
formation and  ideas  to  the  people  of  Cuba, 
in  particular  information  about  Cuba,  the 
Board  is  authorized  to— 

"(1)  prepare  or  otherwise  obtain  material 
stiitable  for  radio  broadcasting;  and 

"(2)  provide  for  the  broadcasting  of  that 
material  to  Cuba  by  making  expenditures 
for  charges  for  the  use  of  the  facilities  of 
commercial  radio  broadcasting  stations 
which  can  be  heard  in  Cuba.". 
—Page  3.  line  22.  strike  out  "Cuba"  and 
insert  in  lieu  thereof  "dicUtorships  in  the 
Caribbean  Basin";  page  4,  lines  4^and  8, 
strike  out  "Cuba"  and  insert  in  lieu  tbereof 

"DicUtorships  in  the  Caribbean  Basin";  and 
lines  5  and  10,  strike  out  "Cuba"  and  insert 
in  lieu  thereof  "dictatorships  in  the  Carib- 
bean Basin". 

—Page  4,  line  1,  strike  out  "the"  and  all  that 
follows  through  "Act"  in  line  5  and  insert  in 


lieu  thereof  the  following:  "radio  broadcast- 
ing to  Cuba  under  this  Act  may  only  be  car- 
ried out  with  broadcasting  facilities  located 
on  Navassa  Island". 

—Page  4,  line  9,  strike  out  "may"  and  insert 
in  lieu  thereof  '"shall". 

(Substitute  for  the  Energy  and  Commerce 
Committee  amendment.) 
—Page  4,  line  9,  strike  out  "may"  and  insert 
In  lieu  thereof  ""shall". 

(Substitute  for  the  Energy  and  Commerce 
Committee  amendment.) 
—Page  4,  line  10,  strike  out  the  closing  quo- 
tation marks  and  the  second  period;  and 
after  line  4,  insert  the  following: 

If  a  frequency  other  than  that  used  by  the 
Voice  of  America  prior  to  July  23,  1982,  is 
used  for  radio  broadcasts  to  Cuba  under  this 
Act,  then  those  broadcasts  shall  originate 
from  outside  the  United  States  so  that  any 
Interference  with  these  broadcasts  by  the 
Government  of  CXiba  will  have  minimal 
impact  on  broadcasting  within  the  United 
SUtes. 

(To  the  Energy  and  Commerce  Committee 
amendment.) 

—Page  4,  lines  13  and  20,  strike  out  "Cuba" 
and  insert  in  lieu  thereof  "dictatorships  in 
the  Caribbean  Basin";  page  5.  line  4.  strike 
out  "the  Government  of  Cuba"  and  insert  in 
lieu  thereof  ""dictatorships  in  the  Caribbean 
Basin";  line  5,  strike  out  "to  Cuba";  page  6. 
line  6,  strike  out  "the  Government  of  Cuba" 
and  insert  in  lieu  thereof  "'dictatorships  in 
the  Caribbean  Basin". 

(To  the  Energy  and  Commerce  Committee 
Amendment.) 

—Page  5,  line  1,  strike  out  "the  least"  and 
insert  in  lieu  thereof  "no". 
—Page  6,  line  14,  strike  out  "Cuba"  and 
insert  in  lieu  thereof  "Dictatorships  in  the 
Caribbean  Basin". 

—Page  7.  lines  8  and  13.  strike  out  "cubam"; 
line  17,  strike  out  "'Government  of  Cuba" 
and  insert  in  lieu  thereof  "'a  dictatorship  in 
the  Caribbean  Basin";  line  18,  strike  out 
"Cuban"  and  Immediately  after  "interfer- 
ence" insert  "by  that  dictatorship";  line  21, 
strike  out  '"C^iban"  and  immediately  after 
'"interference"  Insert  "by  dictatorships  in 
the  Caribbean  Basin";  page  8,  line  2,  strike 
out  "'the  Government  of  Cuba"  and  insert  in 
lieu  thereof  "a  dictatorship  in  the  Caribbe- 
an Basin";  line  10,  strike  out  ""Cuban"  and 
immediately  after  "radio  stations"  insert  "in 
dictatorships  in  the  Caribbean  Basin". 
—Page  7,  line  20,  strike  out  "some"  and 
insert  in  lieu  thereof  ""full". 
—Page  7,  line  25,  immediately  after  "for" 
insert  "all". 

—Page  8,  line  3,  immediately  before  the 
period,  insert  "and  for  all  advertising  reve- 
nues which  those  licensees  lost  as  a  result  of 
interference  caused  by  the  Government  of 
Cuba". 

—Page  8.  line  12,  immediately  before  the 
pericxl,  insert  ",  which  shall  not  include 
either  military  or  paramilitary  operations 
conducted  or  supported  by  the  United 
States". 

—Page  8,  after  line  12.  Insert  the  following 
new  section: 

additional  RxruGxxs  nioif  (htba 

Sec.  7.  No  funds  may  be  obligated  or  ex- 
pended for  ratio  broadcasting  to  Cuba  pur- 
suant to  this  Act  unless  the  President  certi- 
fies to  the  Congress  that  such  radio  broad- 
casting to  C^ba  will  not  encourage  the 
flight  of  significant  numbers  of  additional 
refugees  from  Cuba  to  the  United  States. 
—Page  8,  after  line  12,  insert  the  following 
new  section: 


July  22,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17497 


XEQDIRZIIENT  FOR  ENACTMENT  OF  SPECIFIC  AP- 
PROPRIATIONS FOR  RADIO  BROADCASTINO  TO 
CUBA 

Sec.  7.  None  of  the  authorities  provided 
by  this  Act  may  be  exercised  until  the  Con- 
gress has  enacted  an  appropriation  Act 
which  makes  funds  available  specifically  for 
radio  broadcasting  to  Cuba  in  accordance 
with  this  Act. 

—Page  8.  after  line  12,  insert  the  following 
new  section: 

IMPACT  OF  BROADCASTS  ON  THE  CUBAN  PEOPLE 

Sec.  7.  The  Director  of  the  Central  Intelli- 
gence Agency  shall  cooperate  with  the 
Board  for  International  Broadcasting  in  the 
preparation  of  annual  reports  to  the  Con- 
gress on  the  impact  on  the  people  of  C^iba 
of  the  radio  broadcasts  authorized  by  this 
Act.  ^ 

—Page  8,  after  line  12.  insert  the  foUowing 
new  section: 

GENERAL  ACCOITNTINO  OFFICE  INVESTICATION  OF 
POSSIBLE  IMPROPER  USE  OF  <K)VERNMENT  FUNDS 

Sec.  7.  The  proceeding  provisions  of  this 
Act  shall  not  take  effect  until  30  days  (ex- 
cluding any  day  on  which  both  Houses  of 
Congress  are  not  in  session)  after  the  Comp- 
troller General  of  the  United  SUtes  has 
submitted  to  the  Congress  a  report  on  the 
results  of  an  Investigation  by  the  CSeneral 


Accounting  Office  into  the  possible  improp- 
er use  of  Government  funds  by  the  Depart- 
ment of  Defense  or  any  other  Federal 
agency  to  build  a  broadcasting  facility,  prior 
to  the  enactment  of  this  authorizing  legisla- 
tion, for  use  for  radio  broadcasting  to  CMba. 
—Page  8,  after  line  12,  insert  the  foUowing 
new  section: 

DEFINITIONS 

Sec.  7.  As  used  in  this  Act— 

(1)  the  term  "Caribbean  Basin"  includes 
the  countries  of  Central  America;  and 

(2)  the  term  '"dlcUtorship"  means  the  gov- 
ernment of  a  country  In  the  Caribbean 
Basin  which  has  not  come  to  power  through 
a  free  and  open  election  in  which  aU  parties 
were  eligible  to  participate  and  In  which  the 
government  in  power  did  not  engage  in  sig- 
nificant harassment  or  terror  toward  any 
segment  of  the  population. 

HJt.  6030 
By  Mr.  BEREUTER: 
—Title  IX.  General  Provisions,  add  the  fol- 
lowing new  section: 

"Sec.  902.  (a)  Any  individual  who  Is  a  citi- 
zen of  the  Trust  Territory  of  the  Pacific  Is- 
lands, as  defined  in  Title  53  of  the  Trust 
Territory  Code  in  force  on  January  1.  1979. 
and  is  a  citizen  of  Palau,  the  Marshall  Is- 


UMI 


lands  or  the  Federated  SUtes  of  Micronesia, 
is  entitled,  if  otherwise  qualified  therefor,  to 
enlist  In  any  of  the  Armed  Forces  of  the 
United  SUtes  without  regard  to  the  citizen- 
ship of  such  Individual. 

"(b)  This  authorization  shaU  expire  for 
Palau,  the  Marshall  Islands  or  the  Federat- 
ed SUtes  of  Micronesia  respectively  when 
any  new  poUtical  relationship  is  esUblished 
between  that  particular  poUtical  entity  and 
the  United  SUtes." 

By  Mr.  WEAVER: 
—Page  26,  after  line  21,  Insert  a  new  section 
902. 

The  Secretary  of  Defense  is  hereby  au- 
thorized to  esUbUsh  a  MiUtary  Prepared- 
ness Grain  Reserve  to  be  used  in  the  event 
of  a  national  defense  emergency. 

The  Secretary  shaU  acquire  food  and  feed 
grains  from  sources  in  the  United  SUtes  in 
an  amount  no  less  than  the  amounts  pur- 
chased from  United  SUtes  grain  suppUes  by 
the  Union  of  Soviet  Socialist  RepubUcs  in 
calendar  year  1982,  subject  only  to  funds 
being  avaUable.  The  Secretary  is  also  au- 
thorized to  construct  storage  faculties  for 
the  Grain  Reserve. 

There  is  hereby  authorized  to  be  appropri- 
ated the  sum  of  $2,000,000,000  to  carry  out 
the  provisions  of  this  section. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmowd). 


,  PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D..  D.D..  offered 
the  following  prayer 

Lord  God  of  love,  whose  love  is  un- 
conditional, impartial,  infinite,  and 
eternal,  teach  us  love.  Forgive  us  in 
this  place  of  power  and  influence  for 
our  Inclination  to  downgrade  love  as 
weak  and  sentimental.  Help  us  to  com- 
prehend that  love  is  the  most  powerful 
force  in  history— that  it  was  love 
which  prompted  the  most  significant 
event  in  history,  our  Lord's  sacrifice 
on  a  cross. 

Thy  word  declares: 

Though  I  speak  rcith  the  tongues  of 
men  and  of  angels,  and  have  not  love, 
I  am  become  as  sounding  brass  or  a 
tinkling  cymbal  And  though  I  have  the 
gift  of  prophecy,  and  understand  all 
mysteries  and  aU  knowledge;  and 
though  I  have  all  faith,  so  that  I  could 
remove  mountains,  and  fiave  not  love, 
I  am  nothing.  And  though  I  bestow  all 
my  goods  to  feed  the  poor,  and  though 
I  give  my  body  to  be  burned,  and  have 
not  love,  it  profiteth  me  nothing.— 1 
Corinthians  13:  1-3. 

Lord  God,  we  need  love  which  over- 
comes all  obstacles  and  outlasts  all 
things.  Teach  us  love.  We  ask  this  in 
the  name  of  Him  who  is  incarnate 
love.  Amen. 


{Legislative  day  of  Monday,  July  12,  1982) 

Senator  Dole  has  25  minutes  remain- 
ing on  the  amendment  and  Senator 
Ford  has  14  minutes. 

There  are  approximately  9V4  hours 
remaining  on  the  tax  bill.  It  is  the  an- 
nounced intention  of  the  majority 
leadership  and  the  leadership  general- 
ly to  finish  this  bill  today.  The  Senate 
will  remain  in  session  late  tonight  Lf 
necessary  in  order  to  complete  consid- 
eration of  the  bill.  Yesterday  the  ma- 
jority leader  announced  that  the 
Senate  will  be  in  session  tomorrow, 
Friday,  beginning  at  9  a.m.,  and  that 
we  shall  resume  consideration  of 
Senate  Joint  Resolution  58,  the  consti- 
tutional amendment  to  balance  the 
budget.  Votes  are  expected  tomorrow. 

Mr.  President,  there  is  also  a  legisla- 
tive must  list  that  sets  forth  the  legis- 
lation that  must  be  completed  prior  to 
the  Labor  Day  recess.  I  urge  Members 
of  the  Senate  to  consult  that  list. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  majority  leader's  time  be  re- 
served. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  to  date  be  ap- 
proved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  the 
Senate  will  soon  resume  consideration 
of  H.R.  4961,  the  tax  bill.  Pending  is 
an  amendment  offered  by  the  Senator 
from  Kentucky  (Mr.  Foro)  relating  to 
the  elimination  of  provisions  in  the 
bill  which  increase  the  excise  tax  on 
cigarettes.  We  expect  an  early  rollcall 
this  morning  on  this  aunendment,  as 


The  article  was  entitled.  "A  Scary 
Debate  Over  'Launch  Under  Attack' " 
and  it  was  subheaded,  "Moscow  Last 
Week  Hinted  at  Adoption  and  Some  in 
Washington  Like  the  Strategy  Too." 

I  ask  unanimous  consent  that  the  ar- 
ticle t>e  printed  in  the  Ricoro. 

There  t>eing  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  July  18, 1982] 

A  SCAKT  DiBATK  Ovn  "LaUKCR  UNSKR 

Attack" 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17499 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Demo- 
cratic leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  such  time  as  he  may 
desire  to  Mr.  F>roxmirk,  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Democratic  leader. 


'LAUNCH  UNDER  ATTACK"  IN- 
CREASES THE  LIKELIHOOD  OF 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  in 
the  past  few  days,  the  world  inched  a 
step  closer  to  a  nuclear  war  between 
the  United  SUtes  and  the  Soviet 
Union.  The  possibility  became  more 
likely  than  ever  that  such  a  war  would 
begin  with  a  mistake,  a  computer 
error,  or  a  mlxup  in  signals  or  the  in- 
terpretation of  signals.  Here  is  why: 
Last  week,  the  Soviet  Defense  Minis- 
ter, Dimitri  F.  Ustinov,  issued  a  state- 
ment criticizing  U.S.  military  planning 
and  hinting  that  the  Soviets  might 
adopt  "launch  under  attack." 

On  the  18th  of  July.  Charles  Mohr 
reported  in  the  New  York  Times  on 
why  a  "launch  under  attack"  can  in- 
crease the  likelihood  of  a  nuclear  weir 
between  the  two  great  superpowers. 


(By  Charles  Mohr) 

Washihgtoh.— Launch  Under  Attack  Is  a 
nuclear  war  strategy  that  Is  to  many  think- 
ers an  anathema  ranlilng  not  far  behind 
preemptive  war.  But  for  a  supposedly  un- 
thinkable idea,  it  has  been  much  discussed 
of  late.  In  recent  months,  a  number  of 
American  defense  policy  reports  have  re- 
ferred, though  mostly  negatively,  to  such  a 
strategy.  Briefly  defined.  It  would  mean 
firing  some  nuclear  missiles  after  getting 
"reliable"  electronlc-wamlng  that  enemy 
miasUes  are  on  their  way.  Last  week, 
Moscow  repeated  hints  that  It  might  em- 
brace the  policy. 

A  principal  argument  against  the  strategy 
was  succinctly  put  by  Fred  C.  Ikie.  now  the 
tJndersecretary  of  Defense  for  Policy.  In  tes- 
timony before  the  House  Armed  Services 
Committee  three  years  ago.  "If  any  witness 
should  come  here  and  tell  you  that  a  totally 
reliable  and  safe  launch  on  WEtmlng  posture 
can  be  designed  and  Implemented."  said  he, 
"that  man  is  a  fool."  Last  week,  Mr  Ikl6  said 
he  still  regarded  launch  under  attack  as 
"hair  trigger  and  Irresponsible."  Still,  some 
officials  argue  that  while  the  strategy  Is 
dangerous  It  "might  be  valuable"  to  leave  so 
much  ambiguity  about  American  Intentions 
that  the  Soviet  Union  could  never  be  sure 
that  it  had  not,  in  fact,  become  at  least  an 
optional  national  policy. 

Last  week  the  Soviet  E>efense  Minister,  Di- 
mitri P.  Ustinov,  Issued  a  statement  criticiz- 
ing United  States  military  planning  and 
hinting,  without  expllclty  using  the  words, 
that  the  Soviets  might  adopt  launch  under 
attack.  Earlier  this  year  an  Important  Soviet 
policy  analyst  gave  a  group  of  visiting  Amer- 
icans a  similar  warning.  But  some  United 
States  experts  believe  that,  partly  because 
most  Intercontinental  Soviet  missiles  are 
powered  by  liquid  fuels  and  are  not  all  be- 
lieved to  be  fueled  at  any  given  time.  It 
might  be  difficult  for  the  Soviet  Union  to 
adopt  launch  under  attack  strategy  at  this 
time.  They  also  believe  that  the  Soviet 
Union  maintains  Its  nuclear  forces  at  a  con- 
siderably lower  alert  status  than  the  United 
States,  partly  as  Insurance  against  possible 
military  mutiny. 

However.  Dr.  Richard  L.  Oarwin,  a  physi- 
cist, defense  consultant  to  several  adminis- 
trations and  perhaps  the  leading  American 
advocate  of  launch  under  attack  policy, 
strongly  disputes  that  view.  Dr.  Oarwin  says 
the  modem  liquid  fuels  employed  by  the 
Russians  are  no  obstacle  to  keeping  missiles 


•  This  "bullet"  symbol  identifies  statetncnts  or  insenioos  which  are  not  spolcen  by  the  Member  on  the  floor. 
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fueled  at  all  times.  Other  authorities  take  a 
middle  ground,  saying  that  while  permanent 
launch  under  attack  posture  might  l>e  diffi- 
cult for  Moscow  to  maintain  It  could  employ 
the  strategy  during  any  period  of  interna- 
tional tension. 

"Strategic  warning,"  which  depends  to  a 
considerable  extent  on  satellite  sensors, 
might  give  evidence  that  the  Soviet  Union  is 
preparing  missiles  and  other  weapons  for 
possible  war.  But  all  the  most  strategic 
warning  can  do  is  to  give  evidence  that  the 
other  side  may  intend  to  attack.  Few,  if  any, 
responsible  officials  have  advocated  launch 
on  strategic  warning— which  is,  in  any  case, 
only  another  way  of  describing  preemptive 
attack. 

Launch  under  attack,  or  under  tactical 
warning  ttiat  missiles  tiave  been  fired,  is  rel- 
atively simple  in  theory.  If  fixed,  land-based 
IC3M's  are  highly  vulnerable  to  destruction 
by  Soviet  missiles,  as  America's  1,000  Min- 
uteman  missiles  are  said  to  be,  some  of  them 
could  presumably  be  fired  during  the  ap- 
proximately 30  minutes  of  flight  time  re- 
quired for  Soviet  ICBM's  to  reach  the  cen- 
tral United  States.  A  complicating  factor  is 
that  submarine-launched  missiles  aimed  at 
decisionmakers  such  as  the  President  might 
arrive  at  other  targets  within  10  minutes. 
Launch  under  attack  is  therefore  sometimes 
advocated  as  a  solution  to  the  possible 
threat  of  "nuclear  decapitation"  of  United 
States  leadership. 

the  trxzat  op  AccmnrTAL  wak 
In  fact,  however,  launch  under  attack 
policies  and  theories  are  far  from  simple.  A 
report  by  an  advisory  panel  on  MX  missile 
baaing,  published  recently  by  Congress's 
Office  of  Technology  Assessment,  said  that 
"necessary  upgrading"  of  satellite  and  radar 
warning  systems  and  of  command,  control, 
communications  and  Intelligence  systems 
would  "require  several  years"  and  billions  of 
dollars.  However,  the  panel  made  clear  that 
It  believed  that  the  cost  would  be  signifi- 
cantly less  than  the  "tens  of  billions"  re- 
quired for  other  methods  of  protecting  and 
l>asing  MX  missiles. 

One  worry  is  that  technical  failures  could 
strikingly  increase  the  possibility  of  acciden- 
tal nuclear  war.  The  Congressional  panel 
said  that  "no  matter  how  much  money  and 
ingenuity  were  devoted  to  designing  safe- 
guards" there  would  always  remain  the  pos- 
sibility of  error"  which  could  mean  "a  nucle- 
ar war  started  by  accident."  But  in  a  1980 
article  in  International  Security.  Dr.  Oarwin 
argued  that  launch  under  attack  "seems  to 
present  no  more  hazard  of  unauthorized  or 
accidental"  nuclear  firings  than  does  "the 
present  system  in  which  the  entire  Minute- 
man  force  can  be  fired  in  a  very  short  time 
by  a  proper  order."  He  contended  that  the 
problem  of  unauthorized  firing  could  be 
"addresses"  by  the  use  of  so-called  permis- 
sive action  links  In  the  silo  and  in  the  mis- 
sile warhead.  These  cryptographic  systems, 
borrowed  from  modem  message-security 
systems,  prevent  an  enemy  from  interfering 
with  nuclear  command  systems  and,  at  the 
same  time,  mechanically  prevent  the  arming 
and  release  of  United  States  weapons  until 
an  encrypted  "go-code"  is  fed  into  the  mech- 
anism. 

In  one  of  the  most  chilling— if  uninten- 
tionally so— passages  published  in  recent 
years.  Dr.  Garwln  wrote:  "The  probability 
of  accidental  launch  can  be  calculated  as 
the  number  of  candidate  signals  per  year, 
times  the  likelihood  that  any  one  will  be  in- 
terpreted as  a  real  go-code.  Presumably  very 
few  putative  go-codes  would  be  received  per 
year  (the  expected  number  is  less  than  one 


per  year,  caused  by  lightning,  electrical 
noises  or  the  like).  If  1000  per  minute  were 
received,  the  pure-chance  firing  of  the  mis- 
siles would  shorten  the  average  human  life 
by  less  than  0.1  seconds."  The  statement  is 
less  clinical  than  It  may  sound:  it  is  based  on 
Dr.  Oarwin's  mathematical  estimate  that  an 
accidental  firing  is  likely  to  occur  only  once 
in  100  million  years. 

Many  other  authorities  believe  that  the 
inherent  dangers  of  technical  faUure  or  ac- 
cident are  either  higher  or  unknowable. 
Moreover,  there  has  t>een  much  speculation 
about  the  problems  that  might  arlae  if 
either  superpower  found  it  poaaible  to 
"blind"  the  other  side's  warning  sensors.  In 
the  esoteric  language  of  nuclear  strategy, 
this  might  give  "warning  by  loss  of  warn- 
ing." 

One  of  the  most  unpahatable  aspects  of 
launch  under  attack  Is  that  nearly  all  ex- 
perts agree  that,  as  one  put  it,  the  Presi- 
dent's role  would  only  be  to  "endorse  the 
claim  of  the  sensors  that  an  attack  was 
under  way."  Dr.  Oarwin.  for  one,  believes 
the  system  would  have  to  be  baaed  on 
"probability  function"  in  which  a  truly 
random  process  would  decide  the  retaliatory 
measure  depending  on  a  mathematical  as- 
sessment of  the  number  of  iitcomlng  mis- 
siles and  re-entry  vehicles  detected. 


HATRED  AND  PREJUDICE— THE 
SLIPPERY  SLOPE  IN  NORTH- 
ERN IRELAND 

Mr.  PROXMIRE.  Mr.  President,  re- 
centhy  a  1,000-pound  bomb  exploded 
in  a  residential  section  of  Belfast  and 
tore  apart  nearly  300  homes.  Because 
the  police  had  been  tipped  off,  there 
had  been  time  to  evacuate  men, 
women,  and  children  from  the  area 
before  the  blast  could  malm  and  kill. 
The  bomb  was  the  largest  ever  used  in 
the  civil  strife  in  Northern  Ireland  and 
is  the  latest  indication  of  the  extre- 
mism which  is  being  bred  there. 

Terrorism  is  the  ultimate  act  of  frus- 
tration. It  is  political  In  intent  and  vio- 
lent in  manifestation— and  It  is  deadly 
wrong,  cowardly,  and  tragically  mis- 
guided. Innocent  civilians  are  not  le- 
gitimate targets  in  any  strife.  Children 
should  not  be  maimed  and  killed  by  in- 
discriminate gunfire  and  bombings. 
Attacks  made  against  unarmed  civil- 
ians, the  elderly,  and  mothers  and 
children  are  acts  of  supreme  coward- 
ice. The  weak  in  society  do  not  threat- 
en the  lives  of  the  terrorists,  yet  they 
have  been  the  targets  of  the  terrorists. 

War  is  rarely  justifiable.  The  only  le- 
gitimate acts  of  war  are  those  made  in 
self-defense.  These  can  be  legitimately 
accomplished  only  by  a  nation  threat- 
ened with  destruction.  The  IRA  does 
not  meet  this  description.  Rather,  the 
IRA  is  an  aggressor  and  a  transgressor 
in  Northern  Ireland.  It  is  locked  In 
battle  in  a  war  of  politics.  However,  a 
political  war  must  be  fought  using  po- 
litical means.  Strikes,  nonviolent  pro- 
tests, marches,  and  demonstrations  are 
legitimate  political  means  to  political 
ends. 

Instead,  violence  is  being  used  by 
both  sides  of  this  essentially  reUgious 
conflict.   Gross   violations   of   human 


rights  occur  almost  dally.  These 
offend  the  right  to  live— the  right  to 
live  at  peace  and  without  fear  that  the 
next  bus  one  boards  will  be  shot  apart 
or  blown  up.  And  in  this  violent  atmos- 
phere, extremism  has  been  allowed  to 
spread  and  grow.  It  has  been  spread  by 
ail  who  have  given  their  money  and 
support  to  either  of  the  warring 
groups.  It  has  been  allowed  to  grow  by 
the  failure  of  peace-loving  nations  to 
pressure  both  sides  Into  moderation 
and  the  pursuit  of  peacful  means  to 
resolve  disputes.  Extremism  has  been 
allowed  to  spread  and  grow  by  the  lack 
of  moral  indignation  that  is  necessary 
for  the  world's  populations  to  say. 
"That's  enough."  But  most  of  all.  it 
has  been  allowed  to  spread  and  grow 
by  ignorance  and  stupidity.  The  type 
of  ignorance  and  stupidity  that  I  am 
referring  to  is  the  ignorance  of  preju- 
dice and  the  stupidity  of  hatred.  Prej- 
udice and  hatred  enable  terrible  acts 
to  be  committed  under  false  pretenses. 
By  exploiting  others'  prejudice  and 
hatred,  vile  demagogs  can  gain  posi- 
tions of  prominence  and  sway  an  igno- 
rant public  to  blindly  support  acts  of 
genocidal  extremism. 

And  so,  1.000-pound  bombs  are  al- 
lowed to  be  built  in  people's  homes, 
and  people  encourage  and  support 
such  actions.  The  hat  is  passed  aroimd 
to  finance  the  creation  of  these  mur- 
derous weapons,  and  people  dig  deeply 
into  their  pockets  to  support  the 
"cause."  And  when  these  same  people 
hear  the  news  of  an  explosion,  they 
say  a  silent  prayer  of  thanks,  believing 
that  such  violent  actions  are  further- 
ing their  cause.  But  they  Ignore  the 
fact  the  victims  are  the  irmocent— the 
children,  the  elderly,  the  imarmed. 
And  if  they  ever  do  notice  who  the  vic- 
cims  really  are,  they  explain  it  away 
with  resort  to  a  simple-minded  ration- 
alization, saying:  "The  cause  is  more 
important  than  any  one  IndlvlduaL" 
Combined  with  the  ignorance  of  preju- 
dice and  the  stupidity  of  hatred,  this 
apathetic  attitude  toward  the  sanctity 
of  human  life  is  precisely  the  kind  of 
attitude  which  enables  genocide  to  be 
perpetrated. 

The  presence  of  socio-economic  and 
religious  conflicts  is  hardly  unique  to 
Northern  Ireland.  Such  conflicts  are 
common  worldwide.  What  is  less 
common,  though  unfortimately  not 
unique,  is  the  high  degree  of  hatred 
and  prejudice  accompanying  this  con- 
flict. One  of  the  purposes  of  the  Geno- 
cide Convention  is  to  demonstrate 
international  resolve  to  battle  the  ig- 
norance of  prejudice  and  the  stupidity 
of  hatred.  Such  prejudice  and  hatred 
makes  a  people  susceptible  to  dema- 
gogs who  are  willing  to  use  ethnic, 
racial,  and  religious  groups  as  scape- 
goats in  order  to  promote  their  person- 
al power.  The  downward  spiral  to 
wholesale  genocide  is  a  slippery  slope 
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when  domestic  conflicts  are  accompa- 
nied by  mass  hatred  and  prejudice. 

I  urge  the  Senate  to  reaffirm  Ameri- 
can goals  to  fight  hatred  and  prejudice 
by  ratifying  the  Genocide  Convention. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  the  remainder  of  my 
time. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Mattiwgly).  The  clerk  will  call  the 
roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  !  ask 
unanimous  consent  that  the  order  for 
the  quor\mi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mattihgly).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  leader's  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness commence  now  and  that  Senator 
Chiles  be  permitted  to  take  his  special 
order  out  of  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
extend  beyond  9:45  a.m.  with  state- 
ments therein  limited  to  5  minutes 
each.     

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ABUSIVE  AND  REPETITIVE  USE 
OF  HABEAS  CORPUS  PETITIONS 

Mr.  CHILES.  Mr.  President.  I  wish 
to  once  again  take  a  few  minutes  of 
the  Senate's  time  to  remind  my  col- 
leagues of  the  need  to  address  legisla- 
tion that  will  reform  habeas  corpus 
procedures.  Such  legislation  is  an  es- 
sential part  of  any  attempt  to  improve 
the  effectiveness  of  our  criminal  jus- 
tice system. 

The  abusive  and  repetitive  use  of 
habeas  corpus  petitions  by  State  court 
convicts  to  attack  their  convictions  is  a 
problem  which  is  clearly  out  of  hand. 
It  is  evident  that  State  prisoners  have 
come  to  view  the  habeas  petition  as  a 
bonus  opportunity  to  confound  our 
criminal  Justice  system.  The  petition 
has  become  for  the  convict  that  one 
extra  effort  which,  regardless  of  his 
guilt,  may  get  him  off  the  hook.  At 
the    very    least,    he   can   continually 


delay  his  sentence  through  the  peti- 
tioning process.  The  effect  of  this  friv- 
olous petitioning  is  the  abuse  of  a  val- 
uable safeguard  for  protecting  a  citi- 
zen's right  to  a  full  and  fair  trial.  The 
writ  of  habeas  corpus  was  never  In- 
tended to  provide  the  means  for  a 
guilty  person  to  walk  free  or  to  delay 
his  Just  sentence. 

The  problem  would  not  be  so  bad  if 
such  petitioning  was  occasional.  In 
recent  years,  however,  there  has  been 
an  explosion  in  the  number  of  unwar- 
ranted petitions.  This  explosion  has 
played  a  significant  part  in  creating 
the  massive  backup  which  presently 
exists  in  our  Federal  and  State  courts. 

Mr.  President,  we  were  warned  about 
the  present  dilemma  In  1953.  when  the 
Supreme  Court  decided  the  Brown 
against  Allen  case.  This  was  the  case 
in  which  the  Supreme  Court  Interpret- 
ed the  habeas  corpus  statute  in  such  a 
way  so  as  to  give  the  Federal  district 
courts  broad  authority  to  redetermine 
the  merits  of  State  court  convictions. 
At  that  time.  Justice  Jackson,  in  a  dis- 
senting opinion,  expressed  deep  con- 
cern over  the  "Floods  of  stale,  frivo- 
lous and  repetitious  petitions  which 
will  swamp  the  dockets  of  the  lower 
courts  and  swell  our  own."  Justice 
Jackson's  observations  have  proven  all 
too  accurate.  As  I  have  already  men- 
tioned, prisoners  have  not  hesitated  to 
take  advantage  of  the  easy  availability 
of  access  to  the  Federal  courts.  The 
statistics  clearly  demonstrate  the  dra- 
matic Increase:  In  1953.  the  flood  con- 
sisted of  541  petitions.  Last  year,  there 
were  7.031  such  petitions  filed  by 
State  convicts  In  Federal  courts.  That 
constitutes  a  thlrteenfold  increase  in 
the  number  of  petitions  filed  since  the 
Brown  against  Allen  decision. 

While  the  vast  number  of  habeas 
corpus  petitions  may  be  frivolous,  they 
still  must  be  reviewed  by  the  Federal 
courts.  This  Is  a  time-consuming  proc- 
ess. The  States  are  often  caught  up  in 
the  review  process  simply  to  provide 
the  necessary  information  for  a  deci- 
sion on  a  case.  As  for  those  cases  in 
which  relief  Is  granted,  many  times 
the  questions  raised  by  the  Federal 
courts  go  far  beyond  what  Is  necessary 
for  insuring  that  a  person  received  a 
full  and  fair  trial.  In  effect,  the  Feder- 
al courts  often  end  up  relltlgatlng  the 
entire  case.  The  States  must  be  pre- 
pared for  these  Instances:  they  tu-e 
forced  to  go  to  considerable  lengths  to 
defend  their  State  court  procedures,  as 
well  as  the  particular  conviction  called 
into  question.  The  point  here  is  that  a 
tremendous  amount  of  time  and  re- 
source is  spent  on  the  habeas  corpus 
review  process,  a  process  which  deals 
with  persons  who  have  already  been 
convicted  of  crimes.  I  think  it  Is  fair  to 
say  that  much  of  this  time  could  be 
spent  on  prosecuting  those  felons 
which  have  yet  to  l)e  tried. 

I  feel  that  we  Jeopardize  the  effi- 
cient functioning  of  our  entire  system 


of  Justice  when  we  allow  convicted 
felons  to  abuse  legal  procedures  and 
tie  up  our  courts.  In  particular,  we 
dilute  the  notion  of  finality,  a  notion 
which  Is  essential  to  justice.  Moreover, 
by  maintaining  review  procedures 
which  allow  the  Federal  courts  to  so 
easily  call  into  question  State  court  de- 
cisions, I  believe  we  undermine  the  In- 
tegrity of  our  State  courts. 

Senator  Nunn  and  I  have  spent  the 
last  2  months  urging  the  Senate  to 
take  up  habeas  corpus  reform  legisla- 
tion. We  have  attempted  to  demon- 
strate to  the  Senate  the  extent  of  the 
problem  by  recounting  some  of  the 
troublesome  petitioning  that  is  done. 
The  cases  which  we  have  discussed 
have  been  poignant  cases,  but  they 
have  not  been  exceptions;  they  have 
been  clear  examples  of  where  the  writ 
of  habeas  corpus  has  been,  and  can  be, 
abused. 

Senator  NuifN  and  I  have  also  intro- 
duced legislation  which  we  feel  will 
remedy  many  of  the  problems  we  have 
encountered  with  habeas  corpus  peti- 
tions. This  proposal,  which  Is  con- 
tained in  S.  2543,  would  work  to  tight- 
en up  habeas  corpus  procedures  in  a 
number  of  ways.  Keeping  In  mind 
some  of  the  cases  that  we  have  dis- 
cussed in  recent  weeks,  I  want  to 
spend  the  rest  of  my  time  today  out- 
lining the  reforms  Included  In  our  leg- 
islation. 

First,  It  would  require  that  Federal 
judges,  not  magistrates,  conduct  evi- 
dentiary hearings.  We  should  not  have 
magistrates  making  recommended 
findings  of  fact  which  can.  in  effect, 
overrule  decisions  rendered  by  State 
trial  judges  and  approved  by  State  su- 
preme courts.  If  findings  are  to  be 
made  which  will  serve  to  overrule 
State  decisions,  these  findings  should 
be  made  by  a  Federal  Judge. 

Second,  this  legislation  seeks  to  set 
out  in  statutory  form  a  definition  of 
the  "cause  and  prejudice"  standard 
laid  down  by  the  Supreme  Court  In 
the  Walnwright  against  Sykes  case. 
What  both  the  Walnwright  decision 
and  this  proposal  stand  for  is  the 
notion  that  deference  ought  to  be  paid 
to  orderly  State  court  procedures. 
Walnwright  specified  that  a  person 
who  has  not  properly  raised  claims  in 
a  State  court  cannot  then  turn  around 
and  raise  those  claims  for  the  first 
time  in  a  habeas  proceeding— unless 
he  can  show  a  valid  "cause"  for  his 
failure  to  follow  State  procedures. 

Third,  this  legislation  would  create  a 
statute  of  limitations,  to  assure  that 
habeas  claims  are  filed  and  considered 
while  the  evidence  is  still  fresh.  We 
have  witnessed  too  many  cases  in 
recent  years  in  which  claims  are  filed 
years  and  years  after  the  State  pro- 
ceedings have  become  final.  Often- 
times, crucial  evidence  Is  no  longer 
available,  or  key  witnesses  are  unable 
to  recollect  important  facts.  The  result 
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is  that  the  State  Is  prejudiced  in  Its 
ability  to  respond  because  of  the 
delay.  Many  of  the  cases  that  Senator 
NtTNN  and  I  have  recounted  In  past 
speeches  have  demonstrated  this  prob- 
lem. We  need  to  have  a  time  limit  on 
such  appeals,  and  our  proposal  would 
make  that  time  limit  3  years  from  the 
date  that  a  prisoner's  State  court  con- 
viction becomes  final. 

Finally,  our  bill  would  tighten  up 
conditions  which  trigger  new  hearings 
in  cases,  to  assure  that  needless  factu- 
al redeterminations  are  eliminated. 
Specifically,  it  would  require  that  a 
factual  hearing  could  only  be  held  if  a 
petitioner  is  able  to  establish  one  of 
the  eight  defects  which  are  recognized 
as  faulty  court  procedures.  If  a  peti- 
tioner could  not  meet  this  require- 
ment, a  motion  for  another  hearing 
would  be  denied. 

Taken  together,  these  changes  will 
work  to  clamp  down  on  the  flood  of 
frivolous  habeas  corpus  petitions.  The 
sooner  we  can  do  this,  the  better 
chance  that  those  with  truly  legiti- 
mate petitions  will  have  of  gaining 
relief.  More  Importantly,  the  sooner 
we  can  do  this,  the  sooner  we  can  redi- 
rect judicial  resources  toward  address- 
ing the  severe  backup  in  cases  which 
have  yet  to  go  to  court.  I  urge  the 
Senate  to  heed  this  call  and  take  up 
this  legislation  without  any  further 
delay. 

Mr.  President,  I  yield  now  to  the 
Senator  from  Georgia. 


THE    CRIME    CONTROL    ACT    OF 
1982,  TITLE  IV-HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  every  day. 
Congress  deals  with  and  debates  issues 
that  are  of  great  concern  to  our 
Nation.  And  every  day,  we  try  to  find  a 
rational  solution  to  those  ever  increas- 
ing and  complex  Issues:  Amidst  all 
those  problems,  crime  is  one  which  re- 
peatedly affects  the  American  people 
in  their  daUy  lives.  With  that  In  mind. 
Senator  Chiles  and  I  have  persisted  In 
speaking  daily  on  the  Senate  floor  to 
urge  our  colleagues  to  focus  on  the 
crime  issues,  including  the  need  for 
habeas  corpus  reform. 

Interestingly  enough,  a  growing 
number  of  representatives  of  the 
criminal  Justice  system  have  been  sup- 
portive of  proposals  for  habeas  corpus 
reform.  It  Is  hardly  surprising  that  so 
many  agree  with  our  belief  that  one 
effective  way  to  help  eliminate  frivo- 
lous and  repetitive  petitions  would  be 
the  enactment  of  a  statute  of  limita- 
tions for  habeas  corpus  proceedings. 
Case  after  case  has  illustrated  that  the 
statutory  writ  is  excessively  used  by 
criminals  seeking  release  on  the 
ground  that  their  rights  have  been  vio- 
lated where  the  record  clearly  shows 
that  such  is  not  the  case. 

In  September  1974.  Donald  Gilbert 
Smith  was  indicted  for  narcotics  con- 


spiracy as  well  as  five  counts  of  posses- 
sion of  controlled  substances.  In  De- 
cember 1974.  Smith  pled  guilty  and 
was  sentenced  to  4  years  imprisonment 
and  3  years  special  parole.  Despite  his 
guilty  plea.  Smith  successfully  ap- 
pealed the  sentence  on  an  alleged 
error  in  the  sentencing  procedure.  A 
superceding  six  count  Indictment  was 
Immedately  returned  charging  Smith 
with  the  same  offenses  named  in  the 
original  indictment.  Following  a  jury 
trial  in  which  he  was  convicted  of  all 
six  counts.  Smith  was  sentenced  again, 
this  time  to  15  years  imprisonment 
and  12  years  special  parole.  Smith's 
direct  api>eal  of  his  second  conviction 
was  denied  In  1978  and  a  mandate  was 
issued  for  his  arrest  on  April  30,  1979. 

Unfortunately,  by  the  time  the 
appeal  has  been  affirmed  some  4  years 
after  his  original  conviction,  Smith  was 
nowhere  to  be  found.  He  remained  a 
fugitive  until  February  17,  1981,  when 
he  was  finally  arrested  in  an  Akron, 
Ohio,  motel  room.  When  arrested. 
Smith  was  In  possession  of  a  small 
amount  of  hashish,  a  16-inch  knife, 
Ohio  and  North  Carolina  driver's  li- 
censes issued  under  fictitious  names, 
and  nearly  $3,500  in  cash.  At  the  time 
of  his  original  conviction,  Smith  had 
been  identified  by  the  Drug  Enforce- 
ment Administration  as  the  largest  dis- 
tributor of  hallucinogenic  drugs  in 
Akron. 

The  most  incredible  part  of  this  story 
illustrates  again  the  outrageous  abuse 
of  the  writ  of  habeas  corpus.  During 
his  2  years  as  a  fugitive.  Smith  never- 
theless succeeded  in  taxing  the  courts 
with  a  steady  stream  of  frivolous  liti- 
gation. His  attorneys  filed  numerous 
petitions  for  habeas  corpus  relief  de- 
spite the  fact  that  it  had  been  over  5 
years  since  the  original  conviction  and 
that  he  was  at  the  time  a  fugitive  from 
Justice.  The  most  recent  of  these  peti- 
tions was  finally  denied  by  the  U.S. 
Sixth  Circuit  Court  of  Appeals  in 
early  1982. 

From  1974  to  1981,  the  criminal  jxis- 
tlce  system  was  needlessly  overbur- 
dened by  the  repetitive  habeas  corpus 
petitions  pertaining  to  Smith.  Even 
while  he  was  a  fugitive,  his  attorneys 
persisted  in  filing  these  petitions.  For 
years,  omi  courts  have  been  stniggllng 
to  effectively  administer  criminal  Jus- 
tice in  the  midst  of  the  continual  flood 
of  needless  and  burdensome  petitions 
for  habeas  corpus.  S.  2543,  the  Crime 
Control  Act  of  1982,  provides  a  statute 
of  limitations  for  habeas  corpus  relief 
which  would  provide  immediate  relief 
to  our  courts  while  continuing  to  pre- 
serve reasonable  access  to  the  habeas 
corpus  remedy.  The  American  criminal 
justice  system  has  been  far  too  lenient 
on  criminals  to  the  detriment  of  our 
honest  citizens.  The  time  has  come  for 
Congress  to  get  tough  on  crime.  S. 
2543  and  its  proposals  for  habeas 
corpus  reform  are  an  effective  means 
to  do  so. 


MOTOR  VEHICLE  THEFT  LAW 
ENPORCEJiCENT  ACT 

Mr.  HAYAKAWA.  Mr.  President.  I 
am  pleased  to  join  Senator  Percy  as  a 
cosponsor  of  S.  1676.  the  Motor  Vehi- 
cle Theft  Law  Enforcement  Act. 
Motor  vehicle  theft  has  become  a  na- 
tional problem  that  requires  a  nation- 
al solution. 

The  car  thief  of  a  decade  ago  stole 
either  for  his  own  transportation 
needs,  or  to  resell  to  another  person, 
who  would  use  the  car.  Because  they 
were  kept  Intact,  the  vast  majority  of 
stolen  cars  were  eventually  recovered. 

During  the  past  10  years,  however,  a 
new  kind  of  car  thief  has  emerged.  He 
operates,  not  as  an  individual,  but  as  a 
part  of  an  efficient,  well  organized  car 
theft  ring  in  one  of  hundreds  of  cities 
across  the  country.  He  is  not  interest- 
ed In  cars,  as  much,  but  in  their  valua- 
ble parts  and  components. 

The  car  thieves  of  today  are  stealing 
cars  at  a  rate  of  1.1  million  per  year— 
$4  billion  worth  of  automobiles  that 
wiU  be  paid  for  by  all  of  us,  through 
higher  insurance  premiums  and  a 
swollen  rate  of  inflation.  Stolen  cars 
are  driven  to  "chop  shops,"  where  ex- 
perts quickly  remove  prized  parts— 
fenders,  doors,  hoods,  trunk  lids,  and 
others— before  disposing  of  the  re- 
mains. Elngines  and  transmissions  are 
usually  not  kept,  as  they  are  marked 
with  identification  nimibers  that  allow 
them  to  be  traced. 

The  fact  is,  if  a  professional  thief 
wants  a  car,  there  is  almost  nothing 
you  can  do  to  prevent  his  taking  It. 
The  car  you  park  in  front  of  your 
Washington  home  in  the  evening  may 
be  gone  by  midnight  and  dismantled 
by  dawn.  Even  as  you  telephone  the 
police  the  next  morning,  one  of  your 
fenders  may  be  in  a  truck  headed 
toward  Pittsburgh,  and  the  other  on 
its  way  to  El  Paso. 

But  the  problem  of  auto  theft  goes 
beyond  personal  loss  and  high  insur- 
ance rates.  The  car  stealing  business 
has  proven  so  lucrative  that  It  Is  now 
the  target  of  organized  crime,  which  Is 
seizing  control  of  auto  theft  rings  and 
funnellng  their  profits  Into  drug  and 
other  criminal  operations. 

S.  1676  counters  the  problem  of  auto 
theft  in  four  ways. 

First,  it  stiffens  the  Federal  criminal 
penalties  for  persons  that  traffic  in 
stolen  motor  vehicles  or  their  parts. 

Second,  it  establishes  procedures  to 
reduce  opportunities  for  exporting 
stolen  automobiles  and  planes.  This  is 
an  Important  provision  for  my  own 
State,  where  stolen  cars  and  planes  are 
easily  exported  to  Mexico,  making 
their  recovery  almost  Impossible. 

Third,  the  bill  sets  up  two  task 
forces;  one  to  study  the  problem  of 
off-highway  mobile  equipment  theft, 
and  the  other  to  look  into  antitheft 
measures  for  State  motor  vehicle  ti- 
tling programs. 
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But  the  heart  of  the  bill,  and  the 
part  I  believe  will  yield  the  greatest  re- 
sults. Is  the  provision  that  requires  the 
placing  of  Identification  numbers  on 
valuable  automobile  parts.  Today's  car 
thief  wants  nothing  to  do  with  car 
parts  that  have  identification  num- 
bers, so  he  throws  away  otherwise  pre- 
cious engines  and  transmissions.  S. 
1676  requires  that  other  parts— up  to 
14  in  all— be  marked  as  well,  thus  re- 
ducing their  attractiveness  to  thieves. 

The  administration  opposes  S.  1676 
because  of  the  expense  of  the  identifi- 
cation program.  I  appreciate  this  con- 
cern for  our  troubled  auto  industry, 
but  must  point  out  that  S.  1676  specif- 
ically limits  the  cost  of  compliance  to 
$10  per  vehicle,  and  actual  costs  will 
probably  be  much  lower.  I  think  that 
most  Americans  are  more  than  willing 
to  pay  an  extra  few  dollars  If  they 
know  that  such  an  investment  will 
reduce  the  possibility  of  losing  their 
new  car  to  a  chop  shop. 

Bir.  President.  S.  1676  is  a  new  solu- 
tion to  a  new  problem— a  nationwide 
coalition  of  auto  theft  rings  that  steal 
our  cars  and  leave  us  with  the  bill.  I 
urge  the  Senate  to  pass  S.  1676  and 
put  a  dent  in  the  auto  theft  industry. 


This  decision  is  a  major  triumph  for 
the  Nation's  finance  industry  and 
home  buyers.  The  effect  will  be  to 
lower  mortgage  rates  over  time  suid 
provide  first-time  home  buyers  and 
purchasers  of  newly  constructed  hous- 
ing fairer  access  to  mortgage  financ- 
ing. 


HELP  FOR  HOME  BUYERS 
Mr.  HAYAKAWA.  Mr.  President. 
This  past  week.  California  Savings  and 
Loan  lowered  Its  prime  home  loan  rate 
1  percentage  point  to  15  percent.  This 
action  is  indicative  of  future  mortgage 
rates  and  the  state  of  the  housing  In- 
dustry. It  appears  to  be  In  direct  re- 
sponse to  the  U.S.  Supreme  Court's 
recent  decision  (Fidelity  Savings  & 
Loan  against  De  La  Cuesta)  permitting 
federally  chartered  thrift  institutions 
to  enforce  due-on-sale  clauses  in  their 
mortgage  loans. 

The  savings  loan  industry  has  expe- 
rienced a  severe  depression  in  recent 
years.  Assumable  mortgages  have  cre- 
ated adversity  for  the  thrift  Institu- 
tions. Many  loans  that  they  hold  are 
at  much  lower  rates  than  the  ciurent 
double  digit  figures,  causing  the  lend- 
ers to  charge  higher  Interest  rates  to 
other  borrowers  for  homes.  This  lack 
of  available  and  affordable  credit  has 
caused  housing  prices  to  skyrocket  and 
mortgage  rates  to  become  unnecessar- 
Uy  high. 

Although  It  seems  that  assiunable 
low-Interest  mortgages  would  be  an  ad- 
vantage for  home  buyers,  it  is  actually 
a  delusion.  The  seller  typically  has  to 
ask  a  higher  sales  price  for  the  home, 
thus  demanding  a  higher  down  pay- 
ment. 

The  High  Court  ruling  gives  Federal 
lenders  the  ability  to  keep  buyers  from 
assuming  low-Interest  home  loans. 
States  can  no  longer  prevent  savings 
and  loan  associations  from  enforcing 
due-on-sale  clauses  in  sales  contracts 
to  increase  interest  rate  on  a  loan 
when  mortgaged  property  is  sold. 


BUJNOUAL  JUSTICE 

Mr.  HAYAKAWA.  Mr.  President. 
Tuesday.  whUe  reading  the  editorial 
page  of  the  the  Washington  Post,  I 
ran  across  an  editorial  which  pleasant- 
ly surprised  me.  I  am  referring  to  the 
editorial  on  'Bilingual  Justice." 

This  insightful  piece  on  bilingual 
education  reflects  on  a  court  decision 
that  affects  only  one  State  of  the 
Union,  but  its  significance  should  be 
heralded  across  the  Nation.  The  deci- 
sion of  the  Fifth  Circuit  Court  of  Ap- 
peals overturned  a  ruling  by  a  Texas 
district  Judge  requiring  that  every 
public  school  In  the  SUte  of  Texas 
provide  Spanish-speaking  pupils  with 
Instruction  in  Spanish  In  every  grade. 
As  the  editorial  states,  it  was  the  com- 
monsense  point  of  the  appeals  court 
that  "the  issue  essentially  (is)  a  peda- 
gogic one:  How  best  to  teach  compre- 
hension of  a  langiiage." 

I  have  spoken  time  and  time  again 
before  this  distinguished  body  and 
communicated  my  beliefs  on  this  im- 
portant educational  issue.  This  past 
April  I  introduced  S.  2412.  the  Bilin- 
gual Education  Improvement  Act. 
which  wlU  make  federally  funded  bi- 
lingual education  programs  more  re- 
sponsive to  the  needs  of  local  school 
districts.  As  I  have  said  in  the  past.  I 
agree  wholeheartedly  that  we  need  to 
do  all  we  can  to  teach  English  to  non- 
English-speaking  students.  However.  I 
cannot  support  a  rigid  mandate  pre- 
scribing a  single  method  of  instruc- 
tion. I  believe  that,  given  the  flexibil- 
ity to  choose  their  own  program.  local 
schools  will  emphasize  English  instruc- 
tion. 

English:  It  is  the  single  common  lan- 
guage used  to  lx>nd  and  unite  all 
Americans.  It  Is  the  responsibility  of 
this  Nation's  leaders  to  see  that  the 
multitudes  of  prospective  new  Ameri- 
cans flowing  Into  this  great  Nation 
have  "the  opportunity  to  master  the 
language  in  which  business  and  public 
affairs  In  this  country  are  conducted." 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  foUowlng  Washington 
Post  editorial  entitled  "Bilingual  Jus- 
tice" be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  July  20, 1982] 

BiLiMGUAi.  Justice 

In  the  ordinary  course  of  things,  there 

isn't  much  reason  to  pay  attention  to  a 

court  decision  that  affects  the  schools  of 

Just  one  state,  but  a  recent  decision  of  the 


Fifth  Circuit  Court  of  Appeals  involving  the 
state  of  Texas  is  an  exception.  The  Issue  in- 
volved is  an  important  one:  how  to  educate 
children  whose  native  language  is  Spanish. 
It  is  particularly  important  in  Texas,  where 
22  percent  of  the  nation's  3  million  Spanish- 
speaking  schoolage  children  live.  And  its  Im- 
portance has  been  Increased  by  the  Su- 
preme Court  decision  last  month,  which 
overturned  a  Texas  law  and  required  that 
state  henceforth  to  educate  children  of  lUe- 
gal  aUena,  the  large  majority  of  whom  In 
Texas  are  Spanish-speaking. 

Finally,  the  decision  Is  Important  because 
It  Is  so  sensible.  The  appeals  court  here  was 
faced  with  an  order  issued  by  a  single  dis- 
trict judge  requiring  that  every  public 
school  in  the  state  of  Texas  provide  Span- 
iah-speaklng  pupils  with  instruction  In 
Spanish  in  every  grade.  The  order  was  en- 
tered even  though  the  Texas  legislature— 
admittedly,  acting  under  pressure  because 
of  the  court's  ruling— passed  a  law  requiring 
special  Instruction  for  Spanish-speaking 
pupils,  but  giving  schools  a  choice  between  a 
number  of  programs.  The  appeals  court 
overturned  the  trial  court's  ruling,  making 
the  common-sense  point  that  "the  Issue  is 
eaaentlally  a  pedagogic  one;  how  best  to 
teach  comprehension  of  a  language.  Neither 
we  nor  the  trial  court  possess  special  compe- 
tence in  such  matters." 

This  Is  not  to  say  that  nobody  doeii.  On 
the  contrary,  school  districts  aU  over  the 
country,  faced  with  Increasing  numbers  of 
non-English-speaking  students,  have  experi- 
mented with  a  variety  of  approaches  and 
have  found  many  that  work.  They  have  also 
found  that  different  students,  coming  from 
a  variety  of  backgrounds  and  entering 
school  at  different  ages,  need  different  ap- 
proaches. The  Reagan  administration  this 
spring  wisely  abandoned  the  attempt  to  tell 
local  school  districts  they  liave  to  provide 
instruction  In  the  child's  first  language. 
Now  the  courts  in  the  Important  state  of 
Texas  have  done  the  same  thing.  "There  Is 
no  legal  or  research  basis."  one  expert 
writes  In  the  Harvard  Educational  Review, 
"for  the  federal  government  to  advocate  or 
require  a  specific  educational  approach." 

These  rulings  do  not  mean  that  our 
schools  do  not  have  an  affirmative  obliga- 
tion to  provide  special  help  to  pupils  speak- 
ing a  foreign  language.  They  do.  But  they 
should  not  be  forced  to  rely  on  a  single, 
rigid  approach  by  either  the  Department  of 
Education  or  the  courts.  And  they  should 
not  lose  sight  of  the  goal— a  goal  whose 
worth  and  feasibility  has  been  demonstrat- 
ed again  and  again  by  the  past  century  of 
our  history.  That  goal  is  to  teach  children 
to  speak  and  write  English.  We  should  give 
educators  the  leeway  to  abandon  bilingual 
education  programs  that  mistakenly  keep 
children  learning  primarily  In  their  native 
language  and  deny  them  the  opportunity  to 
master  the  language  in  which  business  and 
public  affairs  in  this  country  are  conducted. 


CHINA-TAIWAN-  POLICY 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  discuss  my  views  on  U.S.  rela- 
tions with  China  and  Taiwan.  Recent 
investigations  by  my  staff  show  a  sub- 
stantial shift  In  United  States-Chlna- 
Talwan  policy  over  the  past  10  years. 
When  I  questioned  the  State  Depart- 
ment about  these  matters  it  Indicated 
that  U.S.  policy  remained  unchanged 
since   1972.   Frankly.   I   find   the   re- 
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sponses  to  my  questions  unsatisfactory 
and  quite  disturbing.  I  am  convinced 
that  there  have  been  significant 
changes  In  our  China-Taiwan  policy, 
and  I  find  the  State  Department's  de- 
nials particularly  unsettling.  It  is 
almost  as  if  the  executive  branch  was 
consciously  attempting  to  deceive  or 
mislead  the  Congress  and  the  Ameri- 
can people.  Even  those  who  may  agree 
with  the  direction  of  U.S.  policy 
should  be  prepared  to  investigate  com- 
pletely and  openly  the  implications  of 
their  policy  decisions. 

Over  a  numt>er  of  years,  throughout 
the  China-Taiwan  debate,  the  State 
Department  has  maintained  that  Sino- 
Unlted  States  relations  depend  on  a 
policy  of  deliberate  ambiguity  on  the 
sensitive  question  of  sovereignty  over 
Taiwan.  This  is  necessary  because  the 
PRC  insists  Taiwan  belongs  to  China 
and  any  U.S.  relations  with  Taiwan- 
official  or  unofficial— are  an  interfer- 
ence in  Peking's  internal  affairs.  The 
PRC  is  unwilling  to  compromise  on 
this  point.  Therefore  we  chose  to  re- 
solve the  dispute  with  ambiguous  dip- 
lomatic language  or  in  Webster's 
terms,  a  solution  having  two  or  more 
meanings  (Webster's  New  World  Dic- 
tionary—first choice,  p.  19). 

In  1972  this  meant  that  the  United 
States  declared  that  it  acknowledged 
that  the  Chinese  on  either  side  of  the 
Taiwan  Strait  maintained  there  was 
but  one  China  and  that  Taiwan  is  a 
part  of  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  U.S.  statements  re- 
garding the  Taiwan  sovereignty  Issue 
be  printed  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  bo  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  We  went  on  to  say  that 
we  did  not  challenge  that  position.  Al- 
though deliberately  ambiguous,  most 
observers  interpreted  this  to  mean 
that  the  United  States  neither  accept- 
ed nor  rejected  the  PRC's  and  ROC's 
one-China  assertion.  We  remained 
neutral:  recognizing  that  a  dispute  ex- 
isted we  decided  not  to  take  sides.  Nev- 
ertheless, such  a  position  represented 
a  major  concession  on  our  part,  since 
up  to  that  time  we  had  recognized  the 
ROC  claim  as  being  the  more  legiti- 
mate of  the  two.  We  maintained  diplo- 
matic relations  with  Taipei  and  sup- 
ported Its  claim  to  China's  seat  on  the 
United  Nation's  Security  Council. 

The  ambiguous  formulation  agreed 
upon  in  the  1979  Joint  commimlque 
went  considerably  further  in  recogniz- 
ing the  PRC's  claim  to  Taiwan.  Al- 
though the  word  "acluiowledged"  re- 
mained, the  object  of  our  acknowledg- 
ment shifted  noticeably.  We  no  longer 
Just  acknowledged  that  both  Chinas 
asserted  the  principle  that  there  was 
one  China,  but  instead  acknowledged 
the  Chinese  position  that  there  is  but 
one    China.    By    dropping    the    key 


phrase  "all  Chinese  on  either  side  of 
the  Taiwan  Strait  maintain"  one  could 
interpret  that  we  had  moved  from  the 
position  of  a  neutral  bystander  noting 
the  existence  of  a  dispute,  to  a  party 
accepting  the  Chinese  assertion  that 
there  is  one  China.  Clearly,  this  was 
the  PRC's  interpretation.  In  the  Chi- 
nese language  version  of  the  agree- 
ment the  PRC  dropped  the  characters 
used  in  the  Shanghai  communique 
meaning  "acknowledge"  and  substitut- 
ed new  characters  meaning  "recog- 
nize." Taken  together  with  other  de- 
velopments—the PRC  assuming  the 
China  U.N.  Security  Council  seat,  U.S. 
diplomatic  recognition  of  the  PRC. 
and  U.S.  derecognition  of  Taiwan— the 
United  States  indisputably  moved 
closer  to  the  PRC  interpretation  to 
the  ambiguous  formulations  we  have 
relied  on  to  maintain  good  relations 
with  the  People's  Republic. 

More  recently.  Peking's  threats  to 
downgrade  relations  vtrlth  the  United 
States,  unless  Washington  agreed  to 
end  all  arms  sales  to  Taiwan,  prompt- 
ed President  Reagan  to  write  to 
China's  Communist  Party  Chairman, 
Hu  Yaobang.  In  May  1982.  and  assure 
him  that,  "Our  policy  will  continue  to 
be  based  on  the  principle  that  there  is 
but  one  China.  We  wlU  not  permit  the 
unofficial  relations  between  the  Amer- 
ican people  and  the  Chinese  people  on 
Taiwan  to  weaken  our  commitment  to 
this  principle."  I  am  sure  you  will  note 
that  thio  formulation  Is  the  least  am- 
biguous of  those  that  we  have  used. 
We  now  assert  that  it  is  our  policy. 
U.S.  policy,  that  there  is  but  one 
China,  and  although  not  stated,  indi- 
cate implicitly  that  Taiwan  is  a  part  of 
that  one  China.  The  use  of  the  qualifi- 
er "acknowledged"  has  tieen  dropped 
altogether.  The  President  also  pledges 
that  he  wlU  not  permit  the  Taiwan  Re- 
lations Act— his  reference  to  the  unof- 
ficial relations  established  by  the 
TRA— to  weaken  our  commitment  to 
the  one-China  principle,  and  for  the 
first  time,  to  my  knowledge,  implies 
that  the  people  on  Taiwan  are  Chinese 
citizens  by  referring  to  them  as  the 
Chinese  people  on  Taiwan. 

I  do  not  believe  that  anyone  can  dis- 
pute that  the  U.S.  policy  toward  China 
and  Taiwan  has  changed  dramatically 
over  the  last  10  years.  Let  me  reiterate 
one  more  time,  in  1972  we  acknowl- 
edged that  the  Chinese  on  both  sides 
of  tha^aiwan  Strait  maintained  that 
there  was  but  one  China.  Today  it  is 
U.S.  policy  that  there  is  but  one 
China.  Despite  this  remarkable  shift 
over  time,  the  State  Department,  at 
each  Juncture,  has  assured  us  that  our 
policy  remained  essentially  un- 
changed. 

A  few  days  ago,  I  asked  the  State 
Department  about  these  changes  and 
Assistant  Secretary  Holdridge  replied 
in  a  letter: 

We  have  said  publicly,  and  to  both  sides  of 
the  Taiwan  Strait,   that  we  acknowledge 


that  there  is  only  one  China  and  that 
Taiwan  is  part  of  China.  This  is  our  posi- 
tion, and  It  has  not  changed  since  It  was 
originally  enunciated  in  the  Shanghai  com- 
munique of  February  1972  and  the  Joint 
communique  of  January  1.  1979. 

In  my  view,  his  answer  simply  does 
not  square  with  the  facts,  and  does  not 
accurately  reflect  what  has  happened 
since  the  Shanghai  communique. 
True,  the  State  Department's  view  of 
what  was  happening  has  not  changed. 
From  the  beginning,  the  executive 
branch  knew  that  our  actions,  fuzzed 
by  deliberate  ambiguity,  moved  us 
closer  and  closer  to  accepting  PRC 
sovereignty  over  Taiwan,  but  its  spokes- 
men were  unwilling  to  admit  it  public- 
ly. Instead  we  received  assurance  after 
assurance  that  this  was  not  the  case. 
In  my  Judgment,  the  time  has  come  to 
drop  the  ambiguity  and  face  up  to  the 
implications  of  our  past  policy  deci- 
sions. Few  concessions  remain  In  our 
portfolio.  We  are  precariously  close  to 
having  our  unofficial  relations  with 
Taiwan  based  more  on  PRC  sufferance 
than  on  the  Taiwan  Relations  Act 
which  this  Congress  wrote  in  1979. 

Moreover,  I  do  not  consider  my  criti- 
cisms as  merely  an  arcane  academic 
debate.  I  foresee  dangers  ahead.  In  my 
view  the  State  Department's  approach 
of  incrementally  conceding  to  the 
PRC  demands  on  the  sovereignty  issue 
has  seriously  undermined  our  ability 
to  provide  for  Taiwan's  legitimate  self- 
defense  needs.  Each  concession  along 
the  way  has  made  it  more  difficult  for 
us  to  effectively  argue  that  arms  sales 
to  Taiwan  do  not  interfere  in  the 
PRC's  internal  affairs. 

We  have  certainly  come  a  long  way 
from  February  1979  when  we  began 
the  TRA  debate.  At  that  time  Senator 
Javits  spoke  for  many  of  us  when  he 
said: 

BCr.  Chairman.  I  believe  in  the  policy 
which  the  United  States  has  adopted,  but  I 
believe  the  policy  incomplete  and  that  the 
second  half  of  the  policy  must  be  respect  for 
our  solemn  responsibility  to  Taiwan.  I  do 
not  use  the  word  "obligation"  because  the 
President  has  chosen  to  give  notice  of  termi- 
nation of  the  treaty,  as  we  all  know  was  nec- 
essary In  order  to  normalize  relations  with 
the  People's  Republic  of  China  (PRC).  I  do 
not  believe  that  the  legal  challenge  to  that 
authority  Is  valid,  and  we  will  deal  with  that 
question  as  we  go  along. 

But  the  Important  point  Is  that  we  must 
substantively  protect  our  responsibility  to 
Taiwan,  and  It  Is  In  our  highest  national  in- 
terest to  do  so.  I  am  delighted  to  hear  our 
chairman  say,  as  I  agree,  that  it  will  be  our 
job  to  see  that  that  is  locked  In.  Indeed.  I 
hope  very  much  that  the  chairman  and  I 
may  contrive  what  is  necessary  for  this  pur- 
pose with  the  cooperation  of  our  member- 
ship and  their  Joining  In. 

And  we  did;  the  result  was  the  TRA. 
And  as  I  told  the  Chinese  leadersliip 
last  summer,  without  the  specific  pro- 
visions for  continued  sales  of  defensive 
arms  to  Taiwan  in  the  act  there  could 
have  been  no  normalization  of  rela- 
tions. 
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Let  me  be  clear  I  have  never  advo- 
cated massive  transfers  of  weapons  to 
Taiwan,  and  I  do  not  now.  But  we  do 
have,  in  Senator  Javits  words,  a 
"solemn  responsibility"  to  provide 
Taiwan  with  arms  adequate  for  its 
self-defense  needs  as  long  as  this  may 
be  necessary.  • 

Moreover,  I  have  never  considered 
Taiwan  in  imminent  jeopardy  of  a 
direct  PRC  military  assault.  Peking 
does  not  have  that  military  capability 
today,  and  may  never  achieve  suffi- 
cient capability  to  take  Taiwan  by 
force.  More  importantly,  I  do  not  be- 
lieve the  PRC  intends  to  resort  to  mili- 
tary force  to  reunify  Taiwan  with  the 
mainland.  In  my  Judgment.  Peking 
would  much  prefer  to  persuade 
Taiwan  to  reunify  peacefully. 

China's  strategy  all  along  has  been 
to  apply  ever-increasing  psychological 
pressures  on  the  Taipei  leadership  so 
that  it  feels  compelled  to  negotiate  a 
deal  to  reunify  Taiwan  with  the  main- 
land. Peking  recognizes  that  if  given  a 
choice  the  ROC  leadership  and  even 
the  native  Taiwanese,  who  often  differ 
with  the  KMT  leadership,  would  both 
opt  for  the  status  quo  rather  than  be 
incorporated  into  the  PRC.  But  from 
Peking's  perspective,  if  the  U.S.  com- 
mitments to  Tsdwan  can  be  under- 
mined or  weakened  in  some  way, 
China's  leverage  on  the  ROC  to  cut  a 
deal  would  increase  substantially.  In 
this  context,  our  wUlingnesss  to  pro- 
vide arms  to  Taiwan  has  always  been 
far  more  important  than  the  actual 
quantity  and  quality  of  arms  sales.  Ob- 
viously we  must  be  prudent  and  cau- 
tious in  our  arms  transfer  decision. 
Gratuitous  sales  protect  no  one.  But 
when  we  appear  to  bend  to  Chinese 
pressures  on  each  and  every  sale  we 
make  to  Taiwan  it  is  inevitable  that 
Taipei  begins  seriously  to  doubt 
whether  we  will  live  up  to  our  solemn 
responsibilities. 

State  Department  spokesmen  urge 
me  not  to  worry  and  indicate  that  "our 
relations  with  China,  as  you  know,  are 
predicated  on  our  expectation  that  the 
Taiwan  issue  will  be  resolved  peaceful- 
ly by  the  Chinese  people  themselves." 
In  fact,  they  are  so  confident  that  the 
issue  can  be  resolved  peacefully  that 
they  state  that: 

It  is  in  this  context  that  we  have  been  and 
will  continue  to  Judge  Taiwan's  defense 
needs. 

Unfortunately,  I  am  not  quite  so 
sanguine.  Sure,  if  Taiwan  decides  that 
it  wants  to  reunify  with  the  mainland 
everything  will  work  out  fine.  But, 
what  if  the  present  leadership  decides 
that  reunification  is  not  in  the  island's 
interest?  What  then? 

Warren  Christopher  told  the  For- 
eign Relations  Committee  during  the 
TRA  debate  that: 

It  is  our  position  that  if  there  is  to  be  a  re- 
unification, it  is  of  great  importance  that  it 
be  peaceful  and  not  be  destabilizing  in  the 
area.  But  we  do  not  have  a  position  of  en- 


couraging the  people  on  Taiwan  to  do  some- 
thing against  their  will. 

That  was  an  excellent  policy  then 
and  one  I  fully  endorse  today. 

For  me  that  was  what  the  Taiwan 
Relations  Act  was  all  about.  Despite 
derecognition,  we  were  pledging  to  the 
people  of  Taiwan  that  the  American 
people  would  do  what  they  could  to 
insure  that  the  island's  peoples  had  a 
free  choice.  If  they  freely  chose  to  re- 
unify with  the  mainland  we  would  not 
object.  But  if  they  chose  instead  not  to 
reunify  that  also  would  be  acceptable. 
In  the  words  of  the  TRA.  we  would: 

Consider  any  effort  to  determine  the 
future  of  Taiwan  by  other  than  peaceful 
means,  including  boycotts  or  embar- 
goes •  *  •  of  grave  concern  to  the  United 
States  •  •  • 

And  Will- 
maintain  the  capacity  of  the  United  States  to 
resist  any  resort  to  force  or  other  forms  of 
coercion  that  would  jeopardize  the  security 
of  the  social  or  economic  system,  of  the  peo- 
ple of  Taiwan. 

If  insuring  that  the  people  of 
Taiwan  retain  a  free  choice  on  the 
question  of  reunifying  with  China 
means  supplying  needed  selected  de- 
fensive arms  to  those  people  over  Pe- 
king's objections  and  in  the  face  of 
threats  to  downgrade  United  States- 
People's  Republic  of  China  relations, 
then  so  be  it. 

EzHnn  1 

U.S.  Statements  RBGAXOina  the  Taiwam 

SoVEREIGlfTT  ISSTTE 
SHANGHAI  COMMUNIQUB 

(February  1972) 
"The    U.S.    side    declared:    The    United 
States  acknowledges  that  all   Chinese  on 
either  side  of  the  Taiwan  Strait  maintain 
there  is  but  one  China  and  that  Taiwan  is  a 
part  of  China.  The  United  States  Govern- 
ment does  not  challenge  that  position." 
jonrr  comcmnqiTE 
(December  1078) 
"The  Oovemment  of  the  United  States  of 
America  acknowledges  the  Chinese  position 
that  there  Is  but  one  China  and  TaUwan  is 
part  of  China." 

SENATE  TRA  OEBATB 

(February  1979) 

Senator  Javits.  "I  notice  that  the  Chinese 
translation,  according  to  our  staff,  of  the 
communique,  which  is  the  basis  for  our 
action  here  uses  a  Chinese  word  which 
means  'recognition "  in  respect  of  the  PRC's 
view  of  Taiwan,  the  one-China  view,  where- 
as our  translation— and  I  have  it  before 
me— uses  the  words,  "the  Oovemment  of 
the  United  States  of  America  acluiowledges 
the  Chinese  position  that  there  Ls  but  one 
China  and  that  Taiwan  is  part  of  China." 
and  that  is  the  language  of  the  Shanghai 
communique— acluiowledgement.  Now  is  It 
going  to  be  made  clear  to  the  Chinese  that 
our  position  remains  consistent?  They  have 
their  interpreUtion.  Whether  Chiang  Kai- 
shek  made  the  mistake  of  his  life  we  won't 
luiow.  probably,  until  long  after  I  am  gone. 
But  that  is  their  interpretation  and  not 
ours.  We  accept  it.  It  is  very  Important  that 
we  not  subscribe  to  it  either  way." 

Mr.  Christopher.  "Senator  Javits.  we 
regard  the  English  text  as  being  the  binding 
text.  We  regard  the  word  "acknowledge"  as 


being  the  word  that  is  determinative  for  the 
U.S.  we  regard  the  Chinese  word  as  being 
subject  to  that  as  one  of  the  meanings  of  It. 
I  simply  give  you  assurance  on  that  point." 

RXAOAN  LrrtER  TO  HU  TAOaANO 

(May  1982) 

"Our  policy  will  continue  to  be  based  on 
the  principle  that  there  is  but  one  China 
We  will  not  permit  the  unofficial  relation 
between  the  American  people  and  the  Chi- 
nese people  on  Taiwan  to  weaken  our  com- 
mitment to  this  principle." 

STATE  DEPARTMENT  EXPLANATION 

(July  1982) 

"We  have  stated  publicly,  and  to  both 
sides  of  the  Taiwan  Strait,  that  we  acknowl- 
edge that  there  is  only  one  China  and  that 
Taiwan  Is  part  of  China.  This  is  our  posi- 
tion, and  It  has  not  changed  since  it  was 
originally  enunciated  in  the  Shanghai  Com- 
munique of  February  1972  and  the  Joint 
Communique  of  January  1, 1979." 
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A  SALUTE  TO  PIONEER  DAY 

Mr.  CANNON.  Mr.  President,  on 
July  24.  1847.  the  first  of  many  thou- 
sands of  Mormon  pioneers  first  arrived 
in  Salt  Lake  Valley  and  began  the  col- 
onization of  Utah  and  many  areas  of 
the  Far  West.  The  commemoration  of 
those  first  147  hardy  pioneers  is  cele- 
brated not  only  in  Utah  but  In  many 
Western  States  by  the  decendents  of 
those  pioneers. 

The  leader  of  this  first  pioneer 
group  was  Brigham  Young,  a  man  of 
infinite  capacity  for  organization, 
leadership,  and  spirituality.  He  orga- 
nized an  exodus  of  his  followers  from 
the  then  United  States  and  led  them 
into  an  uncharted  and  untamed  terri- 
tory. This  movement  spanned  the 
years  1847  until  the  railroads  were 
built  in  1863.  There  is  no  parallel  to 
this  organized  movement  in  American 
history.  Brigham  Young  was  not  con- 
tent merely  to  establish  a  haven  in  a 
new  town  named  Salt  Lake  City;  he 
sent  teams  of  his  "saints"  throughout 
Utah  Territory.  Nevada  Territory,  and 
beyond  to  establish  a  farflung  theo- 
cratic dominion. 

But  it  was  more  than  Brigham 
Young's  charismatic  personality  which 
motivated  his  followers.  Those  who 
endured  the  long  trek  across  the 
Plains  were  a  sturdy  group  willing  to 
make  whatever  sacrifices  were  neces- 
sary to  secure  their  religious  freedom. 
They  sought  the  chance  to  raise  their 
children  free  from  persecution  and  to 
lead  them  along  the  path  of  a  restored 
religion  that  involved  every  aspect  of 
their  daily  lives.  They  l)ent  the  raw 
wilderness  to  their  goals  and  created 
from  it  a  land  of  milk  and  honey. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Leonard  J.  Ar- 
rington  be  printed  following  my  state- 
ment which  expands  on  the  history  of 
the  colonizing  efforts  of  these  pio- 
neers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


(See  exhibit  No.  1.) 

Mr.  CANNON.  The  fruits  of  the 
labors  of  those  pioneers  and  their  de- 
scendents  can  be  clearly  seen  on  this 
135th  anniversary.  Their  faith  has  sus- 
tained the  growth  and  spiritual  influ- 
ence of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints,  the  so-called  Mor- 
mons, from  very  humble  beginnings  in 
Fayette.  N.Y..  to  an  international 
faith  of  some  5  million  members 
today. 

From  its  humble  beginnings.  Salt 
Lake  City  is  now  among  the  great 
cities  of  the  world  and  rightfully 
claims  the  distinction  of  being  "The 
Crossroads  of  the  West." 

The  history  of  my  home  State  of 
Nevada  has  been  strongly  influenced 
by  the  Mormon  pioneers,  including  my 
own  forebears.  "Mormon  station."  the 
present  Genoa.  Nev..  was  the  first 
known  settlement  in  Nevada  history. 

Present-day  Las  Vegas  was  Initially 
an  outpost  of  the  colonizing  efforts  of 
Brigham  Young  and  has  a  large 
Mormon  population  today.  Early  in 
1855.  church  members  began  construc- 
tion of  a  fort  in  one  of  the  few  natural 
oases  between  the  Pacific  coast  and 
Salt  Lake  City.  Portions  of  that  struc- 
ture remain  preserved  today  in  Las 
Vegas. 

The  descendents  of  those  first  pio- 
neers have  continued  the  traditions  of 
their  parents.  Devotion  to  family, 
church,  and  Nation;  commitment  to 
hard  work;  patronage  of  the  arts  and 
music;  and  development  of  each  indi- 
vidual's talents  are  the  guiding  princi- 
ples of  church  members  today.  Their 
contributions  to  the  strength  of  our 
Nation  are  simply  beyond  enimiera- 
tion.  Truly,  there  is  much  to  celebrate 
on  this  anniversary  of  the  day  when 
the  first  wagons  of  pioneers  descended 
Into  Salt  Lake  VaUey. 

I.  myself,  was  bom  into  a  Mormon 
family  in  one  of  those  settlements 
begun  under  the  direction  of  Brigham 
Young.  That  settlement  is  the  present 
St.  George,  nestled  in  the  beautiful 
red  hills  of  southern  Utah,  from  which 
I  moved  to  Nevada  a  number  of  years 
ago.  My  grandfather.  David  H. 
Cannon,  helped  build  the  beautiful  St. 
George  temple,  the  first  Mormon 
temple  completed  in  Utah,  and  served 
for  many  years  until  his  death  as  its 
president.  I  am  proud  of  that  heritage. 
Mr.  President,  I  salute  the  church  and 
Mormons  everywhere  on  this  celebra- 
tion of  "Pioneer  Day." 

EXHIBFT  1 

Colonizing  the  Great  Basin 
(By  Leonard  J.  Arrlngton) 
When  the  Later-day  Saint  pioneers  ar- 
rived in  the  Salt  Lake  Valley  in  July  1847, 
they  divided  themselves  Into  small  groups 
or  "brigades."  One  group  went  to  the  moun- 
tains to  secure  timber  for  building  cabins. 
Another  built  bridges  across  the  streams. 
Another  plowed  and  planted  crops.  Still  an- 
other brigade  went  to  southern  California 
and  to  Fort  Hall  in  Idaho  to  secure  seeds, 
fruit,  fruit  trees,  and  cattle. 


But  the  largest  brigade  commenced  a  sys- 
tematic program  of  exploration,  beginning 
with  the  Salt  Lake  VaUey  and  then  proceed- 
ing to  Tooele  VaUey  to  the  west,  Weber  and 
Ogden  valleys  to  the  north,  Utah  Valley  to 
the  south,  and  other  nearby  areas.  The  goal 
was  to  find  suitable  areas  where  the  16,000 
Latter-day  Saints  poised  on  the  banks  of  the 
Missouri  River  could  settle.  Within  a  year  or 
two  a  large  exploring  company  was  dis- 
patched to  southern  Utah  and  across  south- 
em  Nevada  to  southern  California  They 
found  iron  in  southern  Utah,  and  oasis  and 
springs  along  their  route,  and  laid  the  basis 
for  many  future  Latter-day  Saint  settle- 
ments. ■ 

1S48— WITHIN  UTAH 

The  settlement  process  took  place  in  five 
stages.  The  first  colony  out  of  Great  Salt 
Lake  cnty,  as  they  called  it  at  the  time,  was 
ten  miles  south  in  what  is  now  Cottonwood 
and  HoUaday.  In  1848  a  group  of  250  mi- 
grants from  Mississippi,  including  40  black 
servants,  located  on  fanns  there.  Within 
two  years,  the  irrigable  land  in  the  remain- 
der of  the  Salt  Lake  Valley  and  contiguous 
valleys  was  occupied:  About  30.000  Latter- 
day  Saints  had  settled  in  Tooele  and 
Grantsvllle.  Davis  and  Box  Elder  counties. 
Weber  and  Ogden  valleys,  Utah  VaUey,  San- 
pete VaUey,  and  Parowan  and  Hannony  In 
southern  Utah. 

1860'S— NEVADA,  THE  "MORMON  OORXISOa." 
AND  PARTS  OP  IDAHO 

The  second  stage  of  settlement,  occurring 
in  the  early  18SOs,  was  the  colonization  of 
western  Nevada,  southern  California,  and 
northern  Idaho.  Early  in  1849,  a  group  of 
fifteen  Latter-day  Saints  joined  a  company 
of  non-Mormons  traveling  westward  to 
Humboldt  Springs,  the  Sierra  Nevada,  and 
northern  California.  Upon  reaching  Carson 
VaUey.  near  the  California  border,  seven  of 
the  Saints  decided  to  remain  and  establish  a 
supply  station.  By  the  mid- 1850s  the 
Mormon  Station  at  Carson  was  an  officially 
supported  and  strategic  colony  in  the 
lAtter-day  Saint  network  arotmd  the  Great 
Basin. 

Meanwhile,  the  Saints  were  locating  a 
whole  string  of  Bettlementa  stretching  south 
from  Salt  Lake  City  to  San  Pedro  and  San 
Diego.  California,  in  a  geo-political  plan 
caUed  the  "Mormon  Corridor."  The  first  in 
the  chain  was  in  Utah  Valley,  where  Provo 
is  located;  three  thousand  people  Uved  there 
in  1852.  Ephralm,  Mantl.  and  other  towns 
were  located  farther  south  In  Sanpete 
VaUey.  Parowan  was  established  in  the 
Little  Salt  Lake  VaUey  in  1851. 

The  line  of  new  settlements  stretched  on 
to  Las  Vegas,  now  Nevada,  where  a  colony 
was  established  in  1856  to  work  with  the  In- 
dians in  the  region,  to  mine  lead,  and  to 
raise  semitropical  agrtctUtural  products. 
Farther  on,  a  colony  was  established  at  San 
Bernardino,  California.  The  reasons  for  the 
settlement  are  given  in  President  Brigham 
Young's  official  Journal:  to  continue  the 
chain  of  settlements  from  Salt  Lake  City  to 
the  Pacific:  to  provide  a  maU  station;  to  cul- 
tivate oUves.  grapes,  sugar  cane,  cotton,  and 
other  such  desirable  fruits  and  products: 
and,  in  President  Young's  words,  "to  plant 
the  standard  of  salvation  in  every  country 
and  kingdom,  city  and  vlUage,  on  the  Pacific 
and  the  world  over,  as  fast  as  (3od  should 
give  the  abiUty."'  Some  450  church  mem- 
bers from  the  Salt  Lake  VaUey  arrived  in 
1851,  and  by  1855  there  were  about  1,500  in- 
habitants. Their  butter,  cheese,  eggs,  and 


'  Footnotes  at  end  of  article 


flour  were  sold  throughout  southern  CaU- 
fomla.  as  also  was  a  large  supply  of  lumber 
which  they  secured  from  the  San  Bernar- 
dino Mountains. 

The  Idaho  colony  was  founded  in  1855, 
when  a  company  of  men  went  to  the  Lemhi 
Range  of  mountains  near  present-day 
Salmon.  This  was  then  Oregon  Territory. 
The  puri>oee  of  the  settlement  was  to  make 
friends  with  the  Bannock.  Shoshone,  and 
Snake  Indians.  The  men  erected  a  fort,  buUt 
homes  and  a  blacksmith  shop,  and  planted 
and  fenced  several  acres  of  land.  The  settle- 
ment was  a  success,  at  least  temporarily, 
and  other  settlers  from  Utah  arrived.  When 
President  Brigham  Toung  visited  the  settle- 
ment In  1857,  everything  seemed  to  be  going 
weU.  But  the  next  year  a  large  party  of  Ban- 
nock and  Shoshone,  some  of  whom  had  pre- 
viously been  friendly,  attacked  the  settlers, 
drove  off  most  of  their  stock,  and  klUed 
some  of  the  men.  The  colony  was  aban- 
doned. 

The  second  Mormon  experience  into 
present-day  Idaho  begin  three  years  Uter  as 
part  of  the  settlement  of  the  Irrigable  places 
in  Cache  VaUey.  Many  persons  had  thought 
that  Cache  VaUey  was  too  cold  to  grow 
crops  on  a  regular  basis,  but  a  long  dry  speU 
in  1855-58  caused  Church  leaders  to  recon- 
sider. An  experimental  colony  was  estab- 
lished at  WeUsviUe  in  1856.  In  1858  there 
was  an  Influx  of  additional  settlers,  particu- 
larly Ijitter-day  Saints  origlnaUy  from  the 
southern  states  who  had  returned  to  Utah 
from  San  Bernardino.  Their  success  attract- 
ed others,  and  Franklin.  Idaho,  was  settled 
under  the  direction  of  Preston  Thomas,  a 
former  Texan,  In  1860.  This  was  the  first 
permanent  Anglo-Saxon  settlement  in  what 
is  now  Idaho.  As  time  went  on,  the  Saints 
spread  up  into  Preston  and  other  places  in 
Oneida  and  Franklin  coiuties. 

Three  years  later,  when  Idaho  was  made  a 
territory,  forty  famlUes  established  a  settle- 
ment at  Paris,  in  Bear  Lake  VaUey,  under 
the  direction  of  Charles  C.  Rich,  a  Latter- 
day  Saint  apostle,  militia  general  and  fron- 
tiersman. This  picturesque  region  had  been 
the  site  of  a  fur  trapper  rendezvous  in  the 
1820's.  The  success  in  colonizing  Cache 
VaUey  had  given  confidence  that  Bear  lAke 
could  be  settled  successfully.  The  Bear  lAke 
colony  was  strengthened  by  additional  faml- 
Ues in  the  years  that  foUowed— sixteen— vU- 
lages  were  settled. 

In  aU.  some  ninety-six  colonies  or  settle- 
ments, including  the  twenty-seven  along  the 
Mormon  Corridor  to  California,  were  found- 
ed by  the  Saints  during  the  first  ten  years 
after  they  came  into  the  Great  Salt  Lake 
VaUey  in  1847.  The  pattern  was  one  of  di- 
rected settlements— that  is,  the  colonization 
was  a  community  effort  directed  by  Church 
authorities  rather  than  the  resiUt  of  sponta- 
neous and  independent  movement  of  indi- 
viduals: First,  there  was  preliminary  explo- 
ration by  companies  appointed,  equipped, 
and  supported  by  the  central  Church: 
second,  colonizing  companies  were  appoint- 
ed to  found  the  settlements:  and  third,  the 
companies  were  expected  to  pattern  the  new 
conununlty  institutions  after  those  of  Salt 
Lake  City,  which  were  in  tum  patterned 
after  those  of  Nauvoo,  Dllnois,  and  Jackson 
County.  Missouri. 

Upon  reaching  their  destination  the  colo- 
nists dedicated  the  land  by  prayer  and  coop- 
eratively erected  a  fort  or  stockade  which 
would  serve  as  a  temporary  home  and  com- 
munity center,  as  weU  as  a  protection 
against  Indians.  From  this  fort,  colonists 
went  forth  each  day  in  organized  groups  to 
dig  canals,  plant  crops,  buUd  roads,  fences, 
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and  homes,  and  otherwise  prepare  the 
ground  work  for  village  life.  This  day-to-day 
work  was  usually  planned  In  meetings  of  all 
heads  of  families— and  each  colonist  was 
given  specific  assignments.  These  meetings 
were  conducted  under  the  direction  of  an 
apostle,  if  one  were  present,  or  the  bishop 
who  had  been  appointed  in  Salt  Lake  City 
before  the  company  left. 

Ouring  this  peri«)d  of  preparation  the  set- 
tlement area  was  surveyed  and  divided  Into 
blocks  of  ten  acres  each  by  an  appointed 
Church  engineer.  The  blocks  were  separated 
by  wide  streeu.  A  large  block  in  the  center 
was  reserved  for  public  buildings,  and  an  im- 
portant early  task  was  the  construction  of  a 
combination  meetlnghouse-schoolhouse  on 
this  lot.  Each  of  the  remaining  blocks  was 
divided  into  equal  lots  of  an  acre  or  more 
each,  which  were  distributed  among  the 
colonists  in  a  community  drawing.  Each 
family  was  entitled  to  one  lot.  On  these  loU 
the  colonists  built  their  homes,  planted 
their  orchards,  raised  their  vegeUbles  and 
flowers,  and  erected  their  livestock  and 
poultry  sheds. 

OuUide  the  village,  the  surveyor  located 
an  area  (caUed  "the  Big  Field")  that  could 
be  conveniently  irrigated.  It  was  divided 
into  lots  ranging  from  five  to  twenty  acres 
each  depending  on  the  amount  of  Irrigable 
land  and  the  number  of  colonists.  One  of 
these  farming  lots  was  assigned  to  each 
family,  again  by  a  community  drawing. 

Besides  the  heavy  community  involve- 
ment, life  in  the  farm  vUlages  was  a  family 
affair— everyone  helped  out.  Resourceful- 
ness was  an  important  asset.  The  women 
often  helped  build  the  houses,  plow  and 
plant  the  crops,  cut  and  stack  the  hay, 
shear  sheep,  spin  an  weave  cloth,  care  for 
the  chickens,  and  milk  the  cows.  One  sister, 
tells  the  story  of  a  young  man  who  was  leav- 
ing in  seven  days  on  a  proselyting  mission. 
When  the  women  heard  that  he  had  no  suit 
to  wear,  they  went  to  work:  "One  Sunday 
the  wool  was  on  the  sheep's  bacJu  '  she 
writes,  "but  by  the  next  Sunday  it  had  been 
dipped,  cleansed,  corded,  spun,  woven,  and 
made  into  a  splendid  suit  and  was  on  the 
back  of  the  missionary  as  he  delivered  his 
farewell  address  in  our  Uttle  church 
house."* 

ISTO'S— SUMIOUIfSIMO  AltXAS  IH  THX  WUT 

The  third  wave  of  Latter-day  Saint  coloni- 
zation took  place  In  the  18708  when  the 
Saints  swarmed  into  southern  and  eastern 
Idaho,  southwestern  Wyoming,  southern 
and  eastern  Nevada,  southwestern  Colorado, 
and  northern  and  central  Arizona.  While 
this  colonization  was  not  called  or  directed 
In  the  same  sense  as  in  the  IS&Os.  it  was  en- 
couraged and  supported  by  the  central 
Church.  In  most  instances  the  colonies  were 
supervised  and  assisted  by  local  wards  and 
stakes  located  near  the  area  being  settled. 

The  Latter-day  Saint  movement  into 
Idaho  was  a  direct  result  of  a  new  railroad 
from  Ogden.  Utah,  north  to  Montana.  The 
Utah  Northern  Railroad,  financed  by  east- 
em  interests  but  with  Cache  Valley  SainU 
doing  most  of  the  lalwr.  was  completed  from 
Ogden  to  Franklin  In  1874.  It  was  extended 
on  through  the  upper  Snake  River  Valley  in 
1878  and  succeeding  years.  As  the  railroad 
pushed  north,  settlements  followed.  More 
than  a  dozen  different  villages  or  communi- 
ties were  settled  in  the  next  few  years,  in- 
cluding Rexburg,  Parker,  Menan.  Lewisville. 
and  Teton.  In  general  this  settlement  was 
relatively  well  organized,  under  the  direc- 
tion of  William  B.  Preston,  the  ecclesiastical 
leader  in  Cache  Valley.  Preston's  instruc- 
tions  from   Church   headquarters   in  Salt 


Lake  City  were  to  settle  the  Saints  in  vil- 
lages. Just  as  was  the  pattern  In  Utah.  In 
this  way  their  ecclesiastical  organizations 
could  more  effectively  serve  them,  they 
would  be  closer  to  schools,  and  they  co<ild 
more  effectively  cooperate  in  making 
ditches,  fencing  fields,  building  bridges,  and 
running  their  livestock.  The  village  plan 
also  made  It  easier  to  guard  against  horse 
and  cattle  thieves,  land  Jumpers,  and  hostile 
Indians. 

The  Church  instructions  included  the  fol- 
lowing admonition: 

'Care  must  be  taken  that  the  interests  of 
the  Indians  on  their  reservations,  water 
claims  or  otherwise  are  not  interfered  with; 
but  they  must  be  guarded  and  protected  In 
all  their  rightj>  as  is  the  white  man.  In  all 
cases,  a  friendly  and  brotherly  disposition 
should  be  nourished  towards  the  lamanltes 
who  will  be  our  friends  if  we  do  not  repulse 
them."' 

The  movement  into  Star  VaUey.  Wyo- 
ming, was  similar,  and  was  accomplished 
primarily  by  Cache  Valley  Saints.  Eleven 
communities  were  founded  In  the  late  18708 
and  early  1880s.  Another  movement  at  the 
same  time  resulted  in  the  founding  of  a 
cluster  of  colonies  in  San  Luis  VaUey  In 
southwestern  Colorado.  Most  of  the  early 
residents  there  were  migrants  from  Missis- 
sippi who.  after  their  conversion  to  the 
gospel,  wished  to  locate  somewhere  in  the 
Mountain  West. 

The  movement  into  Nevada  began  in  1864 
when  a  group  was  called  from  southern 
Utah  to  settle  Meadow  Valley  in  east  cen- 
tral Nevada.  But  in  tne  years  that  followed, 
group  after  group  went  to  southern  Nevada 
to  settle  about  a  dozen  communities  to  grow 
cotton  and  semitropic&l  products,  and  to 
supply  provisions  for  travelers  on  the  Span- 
ish Trail  toward  California. 

But  the  largest  and  moat  important  move- 
ment of  the  18708  and  early  18808  was  di- 
rected toward  Arizona.  The  Morman  Battal- 
ion had  passed  through  that  country  on  its 
memorable  march  in  1846  from  the  Missouri 
River  to  the  Pacific  Coast.  After  four  settle- 
menU  bad  been  founded  in  1876  on  the 
Little  Colorado  River,  other  settlements 
were  soon  founded  on  the  Oila  and  Salt 
rivers.  Despite  their  hard  lot  InltlaUy,  these 
settlers  eventually  began  to  prosper,  and 
they  provided  the  foundation  for  the  com- 
munity of  Latter-day  SalnU  In  Arizona 
which  now  numljers  about  300.000.  The 
Udalls.  Eyrlngs.  Ellsworth,  and  KImhalls  are 
all  products  of  this  heritage. 

OtTTSIOI  THl  UlllTIU  tTATn 

With  the  upper  Snake  River  solidly  set- 
tled, a  group  of  colonies  began  in  Alberta, 
Canada.  And  with  many  communities  now 
located  in  Arizona,  it  was  also  natural  to  es- 
tablish bases  in  Sonora  and  Chihuahua  in 
Mexico.  These,  and  colonies  in  the  Hawaiian 
Islands  and  elsewhere  in  the  South  Pacific, 
were  lonely  outposts  until  the  significant 
Latter-day  Saint  exi>ansion  throughout  the 
Free  World  after  World  War  II.  There  are 
now  more  LOS  stakes  in  Latin  America  than 
In  aU  the  world  in  1938. 

TWUITICTH  CKNTUHT 

We  should  not  overlook  the  significant 
colonisation  In  this  century.  In  Wyoming 
and  Idaho,  for  example,  many  members  of 
the  Church  moved  into  the  Teton  area,  pri- 
marily from  Star  VaUey.  Wyoming;  Into 
Magic  Valley,  after  the  completion  of  the 
Milner  Dam  in  1906:  and  into  the  Boise  and 
Payette  areas.  Earlier  colonies  also  grew. 
Some  of  this  expansion  was  the  result  of 
the   erection   of   beet   sugar   factories   by 


L«tter-day  Saint  and  other  interests  eariy  m 
the  twentieth  century.  In  still  more  recent 
times,  the  opening  of  new  lands  for  settle- 
ment after  the  completion  of  reclamation 
projects  has  seen  considerable  numbers  of 
Latter-day  Saints  move  into  the  American 
Falls  area.  Rupert,  and  Emmett.  These  pro- 
vided the  foundation  for  the  300.000  or 
more  Latter-day  Saints  in  Idaho  today. 

SOMK  LOS  COHTRIBirnONS  'TO  WESTKUf 
COLOHIZATIOH 

Most  of  the  Latter-day  Saint  colonists  In 
the  mountain  states  and  Oregon  and  Wash- 
ington were  farmers.  Latter-day  Saints  have 
always  been  heavily  Involved  In  the  growing 
of  cattle  and  horses,  wheat  and  hay,  poU- 
toes  and  peas,  and  sugarbeets.  Some  time 
ago.  Kusum  Nair,  a  charming  writer  and  ed- 
ucator from  India,  who  had  received  a  grant 
from  the  World  Bank  to  make  a  study  of  ag- 
riculture in  the  United  States,  Japan,  and 
India,  suggested  a  reason  for  the  Latter-day 
Saint  success  with  these  crops.  In  her  prize- 
winning  book.  "The  Lonely  Furrow."  there 
are  two  chapters  on  Latter-day  Saint  farm- 
ers. She  wrote  of  one  prominent  non- 
Mormon  agricidturlst  in  Washington  who 
told  her  that  moat  Americans  could  not  do 
irrigated  farming.  "It  is  much  harder  work 
than  other  kinds  of  agriculture,"  he  said. 
"An  American  can  look  big— six  feet  tall. 
But  he  cannot  work  hard.  Now  the  Orien- 
tals and  Mormons  can  do  that  kind  of  work. 
They  don't  mind  it.  But  not  Americans.  It's 
too  hard."  And  he  went  on  to  tell  Mrs  Nair 
that  the  Mormons  "learn  to  do  it  only  be- 
cause they  had  to.  It  was  a  deseri  they  set- 
tled, and  there  was  no  place  else  they  could 
have  gone  to."  Mrs.  Nair  concludes  her  two 
chapters  on  the  Mormons  by  commending 
them  for  their  blending  of  agriculture  and 
religion  In  what  she  calls  spiritual  econom- 
ics.' 

Hard  work  is  not  the  only  contribution  of 
Latter-day  Saint  pioneers  to  the  develop- 
ment of  the  West.  Here  are  some  others: 

1.  They  made  persistent  efforts  through 
the  years  to  esUblish  friendly  relations  with 
Indians,  and  they  have  played  a  significant 
role  in  the  intellectual,  social,  economic,  and 
cultural  achievements  of  western  Indians  in 
the  past  generation. 

3.  They  contributed  significantly  toward 
the  passage  of  women  suffrage  in  the  states 
of  the  mountain  west  In  the  years  before 
Worid  War  I. 

3.  They  helped  perpetuate  a  heritage  of 
economic  cooperation,  which  has  helped 
provide  the  kind  of  economic  organization 
necessary  to  the  development  of  the  arid 
West. 

4.  They  established  and  maintained  cul- 
tural facilities  and  activities:  ward  schools, 
stake  academies,  colleges  and  universities, 
dance  halls,  choirs,  theatrical  productions, 
art  festivals,  claases  in  literature,  and  In- 
struction in  health  and  nursing. 

Finally,  it  would  be  well  to  remember 
three  general  goals  of  early  Latter-day  Saint 
colonists.  First,  they  ciiltlvated  a  reverence 
for  life  and  for  nature.  Even  as  they  crossed 
the  Great  Plains,  headed  for  the  Salt  Lake 
Valley,  they  agreed  upon  a  rule  that  they 
must  be  kind  to  their  animals.  "The  more 
kind  we  are  to  our  animals."  said  President 
Brlgham  Young,  "the  more  will  peace  in- 
crease, and  the  savage  nature  of  the  brute 
creation  will  vanish  away"  (in  Journal  of 
Discourses.  1:303). 

Second,  they  tried  to  keep  their  settle- 
ments clean  and  productive.  "Build  cities," 
said  President  Young,  "adorn  your  habita- 
tions,  make  gardens,  orchards,  and  vine- 


yards, and  render  the  earth  so  pleasant  that 
when  you  look  upon  your  labors  you  may  do 
so  with  pleasure,  and  that  angels  may  de- 
light to  come  and  visit  your  beautiful  loca- 
tions" (In  Journal  of  Diaoourses.  8:83). 

"Third,  they  sought  personal  development 
and  improvement.  This  accounts,  no  doubt, 
for  their  heavy  investment  In  education. 
Elder  Parley  P.  Pratt  said:  "'Here  we  can  cul- 
tivate the  mind,  renew  the  spirit,  invigorate 
the  body,  cheer  the  heart  and  ennoble  the 
soul  of  man.  Here  we  can  cultivate  every  sci- 
ence and  art  calcuated  to  enlarge  the  mind, 
accommodate  the  body,  or  polish  and  adorn 
our  race.'"* 

President  Bringham  Young  often  said 
that  the  way  to  achieve  success  as  a  person, 
as  a  family,  as  a  community,  as  a  nation  was 
to  work  hard,  plan  well,  and  trust  in  Ood. 

That  formula,  inherent  in  the  success  of 
the  Latter-day  Saint  colonization  of  the  Old 
West,  remains  valid  for  all  of  us. 

rOOTNOTKB 

■  The  followlnc  sources  provide  documentation 
for  most  of  the  Information  in  this  article:  Milton 
R.  Hunter,  Brigham  Young  the  Colonizer  (Salt 
lake  Cltr-  Deteret  Nev>t  Pre$*,  1940):  Leonard  J.  Ar- 
lington. Great  Ba»in  Kingdom:  An  Economic  Hiito- 
ry  Qj  the  Latter-day  Saint*,  1830-1900  (Cambridge. 
lUis.:  Harvard  University  Press.  1958):  and  B.  H. 
Roberts.  A  Comprehenrlve  History  of  the  Church,  0 
vols.  (Salt  Lake  City.  1930). 

'  Manuscript  history  of  Brlgham  Young.  30  Mar. 
1861. 

■Miscellaneous  pioneer  Intenriews  and  sketches: 
Mary  Julia  Johnson  Wilson,  p.  31.  Mormon  Diaries. 
Journals,  and  Life  Sketches.  Box  10.  Library  of 
Congress.  Washington.  D.C. 

'Jolin  Taylor  and  Joseph  F.  Smith  to  William  B. 
Preston  and  Counselors  28  Dec  1883,  First  Presi- 
dency Letter  Press  Copybooks,  vol.  8.  Church  Hist. 
Dept.  Archives. 

•  Kusum  Nair.  TTke  Lonely  Furroio:  Farming  in  the 
United  State*.  Japan,  and  India  (Ann  ArlMr,  Mich.. 
1989).  pp.  37-38:  italics  in  original. 

•Manuscript  history  of  Brlgham  Young.  23  Aug. 
1848. 


LIMI 


THE  FED  EXCLUDES  FARMERS 

Mr.  SASSER.  Mr.  President,  today  I 
want  to  restate  and  resubstantiate  a 
charge  I  made  2  years  ago:  The  Board 
of  Governors  of  the  Federal  Reserve 
System,  under  the  leadership  of  Paul 
Volcker,  Is  systematically  ignoring  the 
interests  of  the  American  farmers  by 
ignoring  the  law  governing  the  Fed, 
which  calls  upon  the  Board  of  Gover- 
nors to  represent  farmers  on  the 
boards  of  directors  of  the  12  regional 
banks  in  the  Federal  Reserve  System. 

Mr.  President,  all  of  us  in  this 
Chamber  are  only  too  aware  that  high 
interest  rates  are  damaging,  if  not  dev- 
astating, oiu-  national  economy. 

All  of  us  are  only  too  aware  that  in- 
terest rate  levels  are  influenced  by, 
and  in  fact  controlled  by,  the  Fed. 

Perhaps  too  few  of  us  are  aware, 
however,  that  in  our  efforts  to  affect 
the  nature  of  the  policy  coming  out  of 
the  Fed  and  its  Board  of  Governors, 
we  ought  to  take  a  look  at  what  and 
who  make  that  policy. 

During  the  spring  of  1980,  the  first 
planting  season  for  farmers  following 
the  advent  of  the  Fed's  faU  1979  tight 
money  and  high  interest  rate  policy, 
rates  crippled  farmers  throughout 
Tennessee  and  across  the  Nation. 
Farmers  told  me  they  were  foregoing 
plantings,   selling   off   equipment   or 


foreclosing  because  of  high  interest 
rates. 

Farmers  who  have  stuck  with  their 
vocation  through  the  continued,  un- 
yielding, high  interest  rate  policies  of 
the  Fed.  are  rolling  up  enormous  bur- 
dens of  debt. 

It  was  during  that  spring  of  1980 
that  I  asked  the  Library  of  Congress 
to  survey  the  Federal  Reserve  Board 
and  its  regional  banks  and  determine 
just  how  many  farmers  were  repre- 
sented on  the  board.  It  seems  plainly 
obvious  that  the  presence  of  farmers 
in  the  Fed's  decisionmaking  apparatus 
should  help  to  make  policy  more  sensi- 
tive to  the  interests  of  farmers. 

The  law  governing  the  organization 
of  the  Federal  Reserve  System  Indeed 
encourages  such  representation.  Aside 
from  the  Fed's  seven-member  board, 
the  system  has  12  regional  banks,  each 
with  nine  directors. 

There  are  three  classes  of  members. 
A.  B,  and  C. 

Class  A  members  represent  the 
stockholding  banks  in  the  districts. 
This  does  not  exclude  farmers. 

Class  B  and  C  directors  are  to  be  iu>- 
pointed  with  "due  but  not  exclusive 
consideration  to  the  interests  of  agri- 
culture, commerce,  industry,  services, 
labor,  and  consumers."  Class  B  and  C 
members  constitute  72  of  the  108  di- 
rectors across  the  Nation. 

Most  significant  is  that  class  C  mem- 
bers. 36  of  the  directors,  are  appointed 
by  Paul  Volcker  and  his  coUeagues  on 
the  Fed's  Board  of  Governors. 

With  such  a  mandate  from  law  and 
with  such  varied  representation  possi- 
ble among  the  12  regional  banks 
across  the  Nation,  I  thought  it  reason- 
able to  expect  to  find  a  healthy  repre- 
sentation of  farmers  on  the  boards  of 
the  regional  banks. 

But  in  May  1980,  the  Library  of  Con- 
gress found  Just  three  farmers  across 
the  United  States  serving  as  directors 
in  the  Federal  Reserve  System's  re- 
gional banks.  Three.  That  Is  2.77  per- 
cent of  the  directorships. 

And  there  are,  of  course,  no  farmers 
on  the  Board  of  Governors  itself.  In 
fact,  the  last  person  with  farming  as  a 
principal  interest  who  served  on  the 
Board  of  Governors  was  appointed  by 
President  Eisenhower. 

This  prompted  many  of  us  in  the 
Senate  to  urge  Presidential  consider- 
ation of  a  farmer— or  some  other  small 
business  owner— for  the  next  vacancy 
on  the  Fed's  Board  of  Governors,  and 
for  more  farmers  and  small  business 
owners  on  the  boards  of  the  regional 
banks. 

Last  month,  2  years  after  the  survey. 
I  asked  the  Library  of  Congress  to 
up^te  the  1980  survey  in  order  to 
track  the  Improvement  of  the  situa- 
tion. 

The  result?  No  change.  Still  three 
fanners  in  the  entire  system. 

Most  aggravating  is  that  there  are 
no  farmers  among  the  class  C  direc- 


tors at  the  regional  banks.  This  shows 
that  Paul  Volcker  and  his  colleagues 
on  the  Board  of  Governors  have  sys- 
tematically excluded  farmers  from  the 
category  of  appointments  for  which 
they  are  responsible. 

Moreover,  if  you  survey  the  36  mem- 
bers appointed  by  the  Board,  and  at 
the  entire  108  directorships  across  the 
Nation,  you  will  be  hard  pressed  to 
find  a  small  business  owner  or  opera- 
tor of  any  type— homebuilder.  car 
dealer,  travel  agent,  realtor— nor  will 
you  be  able  to  locate  anyone  who  is 
representative  of  labor  or  the  con- 
sumer in  general. 

Just  what  do  we  have  to  do  to  con- 
vince the  Board  of  Governors  to 
broaden  the  range  of  voices  and  opin- 
ions which  influence  its  policy? 

Mr.  President,  I  submit  to  those  who 
claim  that  it  is  not  the  province  of  the 
Congress  to  suggest  or  mandate  policy 
to  the  independent  and  autonomous 
Federal  Reserve  System  that  they 
carefully  look  at  those  who  make  up 
the  "Independent  and  autonomous" 
Federal  Reserve  System.  It  appears 
that  they  are  independent  of,  and  au- 
tonomous from,  any  voice  or  input  by 
the  farmer,  the  small  business  owner, 
the  homebuilder,  the  auto  dealer,  the 
realtor,  the  worker,  the  consumer- 
Just  about  anyone  and  everyone  who 
make  up  the  definition  of  borrower  in 
this  Nation. 

Once  again,  I  want  to  call  upon  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  and  Chairman  Volcker 
specifically,  to  heed  the  spirit  and  text 
of  the  statute  which  gives  the  Fed  its 
autonomy,  to  take  all  due  steps  to  in- 
crease the  representation  of  farmers 
and  other  sectors  of  the  American 
economy  now  excluded  from  member- 
ship on  the  boards  of  directors  of  the 
regional  banks  of  the  Federal  Reserve 
System. 

I  ask  unanimous  consent  that  the  Li- 
brary of  Congress  survey  be  printed  in 
the  Record,  and  I  would  like  to  com- 
mend the  diligence  and  thoroughness 
of  Roger  White,  a  specialist  in  the  eco- 
nomics division  at  the  Congressional 
Research  Service  in  the  Library  of 
Congress,  for  his  work  in  preparation 
of  both  the  1980  and  1982  surveys. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUowc: 

CONORSSSIOHAL  RiSKARCH  SERVICZ, 

The  Librast  or  Congress. 
WcuhiTiOton,  D.C,  June  23,  1982. 
To:  Senator  Jm  Sasser. 
From:  Roger  White.  Specialist  in  Public  Fi- 
nance and  Financial  Institutions,  Eco- 
nomics Division. 
Subject:  Federal  Reserve  officials  with  agri- 
cultural interests. 
Your  request  concerns  agricultural  back- 
grounds of  current  members  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  directors  of  the  twelve  regional  Federal 
Reserve  Banks.  This  response  makes  refer- 
ence to  findings  on  the  same  subject  report- 
ed to  your  office  in  a  memorandum  dated 
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May  28.  1980.  a  copy  of  which  U  attached. 
That  memorandum  outlined  the  develop- 
ment of  statutory  provlsiona  which  require 
consideration  of  acrlcultural  interests  in 
making  appointments  to  the  Board  of  Oov- 
emors  and  to  the  twards  of  directors  of  the 
Federal  Reserve  Banks. 

In  May  1980,  we  noted  agricultural  back- 
grounds of  varying  degrees  for  10  of  the  60 
Individuals  who  had  served  on  the  Board  of 
Governors.  None  of  the  10  were  In  office  in 
May  1980.  Since  then,  one  appointment  has 
been  made  to  the  Board.  Federal  Reserve 
releases  providing  background  information 
on  the  new  member.  Dr.  Preston  Martin,  do 
not  indicate  any  direct  experience  with  the 
agricultural  sector. 

Each  Federal  Reserve  Bank  has  a  board  of 
directors  with  9  positions,  for  which  the 
terms  of  office  are  3  years.  For  all  13  banks, 
there  are  108  positions.  Statutory  provisions 
for  appointments  to  73  of  these  positions  re- 
quire "due  but  not  exclusive  consideration 
to  the  Interests  of  agriculture,  commerce. 
Industry,  services,  labor  and  consumers."  In 
May  1980.  we  noted  that  3  directors  might 
be  considered  to  have  principal  occupations 
in  agriculture.  Of  the  73  covered"  poal- 
tlons,  50  are  filled  in  June  1983  by  directors 
who  have  been  appointed  or  reappointed 
since  May  1980.  Directors  serving  In  June 
1983  Include  3  who  might  be  considered  to 
have  principal  occupations  In  agriculture. 
These  directors,  their  Federal  Reserve 
banks  and  information  about  principal  occu- 
pations are  as  follows: 

Mary  Oarst,  Chicago,  manager  of  cattle 
division,  Oarst  Company  (farming,  cow-calf, 
feeder  lot). 

William  L.  Mathers.  Minneapolis.  Presi- 
dent. Mathers  Land  Company.  Inc.  (ranch- 
ing and  fanning). 

Fred  W.  Andrew,  San  Francisco,  President 
and  Chief  Executive  Officer.  Superior 
Farming  Company  (diversified  farming  or- 
ganization). 

In  addition,  three  directors  have  principal 
business  affiliations  with  firms  which  spe- 
cialize In  marketing  or  processing  agricul- 
tural products.  These  are  Jean  McArthur 
Davis  (AtlanU).  John  D.  Anderson  (Cleve- 
land) and  John  F.  Anderson  (Kansas  City). 
Two  directors  are  educators  who  appear  to 
have  agricultural- related  areas  of  expertise: 
WlUlam  H.  Stroube  (St.  Louis)  and  J.  Way- 
land  Bennett  (E>allas).  Please  note  that  we 
do  not  have  information  about  agricultural 
interests  or  backgrounds  of  directors  other 
than  principal  business  affiliation. 

Attached,  for  your  reference,  Is  a  copy  of 
a  master  list  of  directors  of  Federal  Reserve 
Banks.  Please  let  us  know  of  if  we  can  t>e  of 
further  assistance  (387-7593). 

congkxssional  rxskarch  ssmvicx, 

Thx  Libraky  op  Corcress, 
Washington,  D.C.,  May  30,  1980. 
To:  Senator  Jim  Sasser. 
From:  Roger  S.  White,  Specialist  in  Money 

and  Banking,  Economics  Division. 
Subject:  Federal  Reserve  officials  with  agri- 
cultural interests. 
Tour  request  concerns  agricultural  back- 
grounds of  members  of  the  Board  of  Oover- 
nors  of  the  Federal  Reserve  System  and  of 
directors  of  the  13  regional  Federal  Reserve 
Banks.  This  memorandum  presents  statuto- 
ry provisions  relating  to  representation  of 
agricultural  Interests  on  the  Board  of  Oov- 
emors  and  on  the  boards  of  directors  of  the 
regional  banks.  In  addition.  It  provides  in- 
formation on  agriculture  related  back- 
grounds of  those  who  have  served  on  the 
Board  of  Governors  and  its  predecessor,  the 


Federal  Reserve  Board,  from  1914  to  date 
and  of  those  who  have  been  in  office  as  di- 
rectors of  the  regional  Federal  Reserve 
Banks  for  selected  periods  since  1950.  Bio- 
graphical sketches  containing  references  to 
agricultural  Interests  and  backgrounds 
appear  in  appendices,  with  those  for  past 
and  present  Board  members  beginning  on 
page  7.  and  those  for  current  directors  be- 
ginning on  page  18. 

twtrmwau  OP  THZ  BOARD  OP  GOVERNORS  OP  THX 
PKDKRAI.  RK8ERVK  SYSTXlf 

From  1914  to  1936.  the  principal  policy 
making  body  within  the  Federal  Reserve 
System  was  known  as  the  Federal  Reserve 
Board.  In  1936,  the  Board  was  reconstituted 
and  renamed  as  the  Board  of  Governors  of 
the  Federal  Reserve  System.  The  Federal 
Reserve  Act  InitiaUy  provided  for  5  appoint- 
ive members,  and  was  amended  in  1933  to 
provide  for  one  additional  appointive 
member.  Throughout  the  1914-1936  period, 
the  Act  granted  ex  officio  membership  to 
the  Secretary  of  the  Treasury  and  the 
Comptroller  of  the  Currency.  The  1922 
amendment  Included  a  change  relating  to 
backgrounds  of  appointive  members,  calling 
for  the  President,  in  making  appointments, 
to  have  "due  regard  to  a  fair  representation 
of  financial,  agricultural.  Industrial  and 
commercial  Interests,  and  geographical  divi- 
sions of  the  country."  This  phrase  replaced 
origiiuU  language  which  read  as  follows: 
'due  regard  to  a  fair  representation  of  the 
different  commercial.  Industrial  and  geo- 
graphical divisions  of  the  country." 

The  next  change  made  in  statutory  re- 
quirements concerning  the  composition  of 
the  Board  Is  also  the  most  recent.  The 
Banking  Act  of  1935  changed  the  title  of  the 
Board  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  removed  ex  officio 
members  from  the  Board  and  provided  for  7 
appointive  members.  Provisions  enacted  In 

1922  concerning  the  backgrounds  of  mem- 
bers of  the  Board  were  retained  by  the 
Banking  Act  of  1935. 

Other  provisions  regarding  the  appoint- 
ment and  qualifications  of  members  of  the 
Board  appear  in  a  CRS  report  on  the  sub- 
ject.' 

On  reviewing  biographical  sketches  of 
past  and  present  members,  we  have  noted 
agricultural  backgrounds  of  varying  degrees 
for  10  of  the  60  individuals  who  have  served 
as  appointive  members.  We,  of  course, 
cannot  assess  the  Intent  of  those  nominat- 
ing and  confirming  these  or  other  members 
of  the  Board  with  recpect  to  providing  for 
fair  representation  of  agricultural  interests. 
The  10  members,  the  Federal  Reserve  dis- 
tricts from  which  they  were  appointed  and 
their  years  of  service  are  as  follows: 

Mllo   D.   Campbell.   Chicago.  March   14, 

1923  to  March  23. 1933. 

Edward  H.  Cunningham,  Chicago,  May  14. 
1923  to  November  38. 1930. 
Eugene  Meyer,  New  York.  September  16, 

1930  to  May  10,  1933. 

Wayland  W.  Magee,  Kansas  City.  May  18, 

1931  to  January  34. 1933. 
Ralph  W.  Morrison.  Dallas.  February 

1936  to  August  9.  1936. 

Chester   C.   Davis,   Richmond,   June 
1936  to  April  15,  1941. 

Rudolph  M.  Evans,  Richmond,  March  14, 
1943  to  August  13,  1964. 


10. 


35. 


■  VJS.  Library  of  Congrew.  Confr««lonal  Re- 
■earch  Service.  Members  of  the  Board  of  Oovernora 
of  the  Federal  Reaerve  System:  Requirements  for 
Appointment  and  a  Uitlns  of  Appointee*.  Their 
Federal  Reaerre  Districts  and  Tears  of  Service  (by! 
Roger  B.  White.  CWsshlngtonl  May  M.  IMO.  9  p. 


Paul  E.  Miller.  Minneapolis,  August  13, 

1954  to  October  21.  1954. 

Chas.  N.  Shepardson,  Dallas.  March  17, 

1955  to  AprU  30,  1967. 

G.  H.  King,  Jr.,  Atlanta,  March  25.  1959  to 
September  18,  1963. 

Copies  of  biographical  sketches  of  these 
10  members,  obtained  from  the  Board,  are 
appended  to  this  memorandum. 

OntXCTORS  OP  RXGIOHAL  PKDERAL  RKSKRVX 
BAHK8 

The  Federal  Reserve  Act  provides  for  9  di- 
rectors for  each  of  the  12  regional  Federal 
Reserve  Banks.  Each  board  of  directors  con- 
sists of  an  equal  number  of  Class  A.  Class  B, 
and  Class  C  directors.  Provisions  concerning 
qualifications  and  appointment  differ 
among  the  director  classes.  Mention  of  agri- 
cultural Interests  appeared  in  initial  Federal 
Reserve  Act  provisions  for  Class  B  directors 
and  appear  in  the  Act  as  amended  by  Public 
Law  95-188  In  connection  with  both  Class  B 
and  Class  C  directors.  Relevant  provisions, 
excerpted  from  section  4  of  the  Federal  Re- 
serve Act  are  set  forth  below  with  additions 
or  changes  effected  by  Public  Law  95-188 
denoted  by  italic: 

Paragraph  10:  Class  A  shall  consist  of 
three  members,  without  discrimination  on 
the  boMS  of  race,  creed,  color,  sex,  or  nation- 
al origin,  who  shall  be  chosen  by  and  be 
representative  of  the  stockholding  banks. 

Paragraph  11:  Class  B  shall  consist  of 
three  members,  who  shaU  represent  tlu 
public  and  shall  be  elected  without  discrimi- 
nation on  the  basis  of  race,  creed,  color,  sex, 
or  national  oriffin,  and  xoith  due  but  not  ex- 
clusive consideration  to  the  interests  of  agri- 
ettUure,  commerce,  industry,  services,  labor, 
and  consumers,  [underlined  portion  re- 
placed original  language  which  read  as  fol- 
lows: who  at  the  time  of  their  election  shall 
be  actively  engaged  in  their  district  in  com- 
merce, agriculture  or  some  other  industrial 
pursuit.] 

Paragraph  12:  Class  C  shall  consist  of 
three  members  who  shall  be  designated  by 
the  Board  of  Governors  of  the  Federal  Re- 
serve System.  They  shall  be  elected  to  repre- 
sent the  public,  without  discrimination  on 
the  basis  of  race,  creed,  color,  sex,  or  nation- 
al origin,  and  with  due  but  not  exclusive 
consideration  to  the  interests  of  agriculture, 
commerce,  industry,  service,  labor,  and  con- 
sumers. .  . 

Characteristics  of  directors  serving  the  re- 
gional Federal  Reserve  Banks  during  select- 
ed periods  have  been  examined  in  several 
studies.  A  study  which  appeared  in  the  De- 
cember 1973  Issue  of  the  Social  Science 
Quarterly  includes  data  on  characteristics 
of  Class  B  and  CHass  C  directors  appointed 
or  reappointed  diuing  the  21  year  period 
1950  to  1970.'  In  this  study,  each  director 
was  classified  according  to  his  primary  eco- 
nomic activity  or  occupation,  such  classifica- 
tion being  made  on  the  basis  of  principal 
btisiness  address.  Thirteen  occupational 
classes  used  included  agriculture,  extractive 
Industry  (mining  and  drilling),  manufactur- 
ing and  academic.  Of  the  352  appointments 
and  reappointments  made  to  Class  B  posi- 
tions during  the  21  year  period,  16  were 
classified  as  having  agriculture  as  their  prin- 
cipal occupation.  For  the  same  niunber  of 
Class  C  positions,  there  were  11  classed 
under  agriculture.  The  total  number  of  di- 
rector positions  for  the  21  year  period,  in- 
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•HavrUesky.  Thomas,  William  P.  Yohe  and  David 
Schlrm.  The  Economic  Affiliations  of  Directors  of 
Federal  Reserve  District  Banks.  Social  Science 
Quarterly,  voL  54,  Dec.  1073,  pp.  60a-623. 


eluding  Class  A  directors  who  represent 
member  banks,  was  756,  27  of  whom,  or  3.6 
percent,  were  classed  as  having  agriculture 
as  their  principal  occupation. 

A  study  published  in  the  June  1972  Feder- 
al Reserve  Bulletin,  prepared  by  Andrew  F. 
Brimmer,  a  member  of  Board  of  CJovemors 
at  that  time,  analyzes  characteristics  of  di- 
rectors of  the  regional  Federal  Reserve 
Banks  as  of  January  1.  1972.'  In  classifying 
"industrial  origins  of  directors,  1972",  this 
study  used  13  industrial  classifications  simi- 
lar to  those  used  in  the  study  discussed 
above.  Of  108  directors  serving  as  of  Janu- 
ary 1,  1972,  4  or  3.7  percent,  were  classed  as 
having  agriculture  as  their  industry  origin. 

We  have  obtained  copies  of  the  Federal 
Reserve's  Form  242  "Director's  Biographical 
Sketch"  for  each  of  the  directors  currently 
In  office.  Our  review  of  this  information, 
which  follows,  does  not  constitute  an  assess- 
ment of  whether  or  not  there  has  been  due 
consideration  to  the  interests  of  agriculture 
in  selecting  directors. 

Three  of  the  current  directors,  all  Class  B, 
appear  to  have  agriculture  as  their  principal 
Industrial  occupations.  Three  positions  con- 
stitute 2.8  percent  of  the  total  108  director- 
ship positions.  These  directors,  their  Feder- 
al Reserve  banks  and  information  on  princi- 
pal occupations  are  as  follows: 

Mary  Garst,  Chicago,  Cattle  Manager, 
The  Garst  Company  (nature  of  business:  ag- 
riculture-farming, cow-calf,  feedlot,  chemi- 
cal, fertilizer). 

Donald  P.  Helgeson,  Minneapolis,  Secre- 
tary-Treasurer, Jack  Frost,  Inc.  (nature  of 
business:  agribusiness-Integrated  poultry, 
grain  elevators  and  food  distribution— 180 
employees,  160  contract  farmers). 

Alan  Roy  Sleeper,  Kansas  City.  Company 
name:  Alan  R.  Sleeper  (nature  of  business: 
livestock  and  ranching,  investments). 

In  addition,  the  biographical  sketches  con- 
tain Information  indicating  varying  degrees 
of  background  and  interest  In  agriculture 
for  11  directors  who  would  be  classed  as 
having  other  principal  Industrial  occupa- 
tions. These  include  directors  who  earned 
degrees  in  agrinuture  or  agricultural  eco- 
nomics but  are  employed  in  banjiing,  educa- 
tors whose  fields  of  expertise  are  In  agricul- 
ture, and  those  who  own  farms  but  list  un- 
related principal  business  affiliations. 
Copies  of  the  biographical  sketches  of  these 
11  directors  and  of  the  3  referred  to  above 
are  appended,  grouped  by  Federal  Reserve 
districts. 

Please  let  us  luiow  If  we  can  be  of  further 
assistance. 


CONCLUSION  OP  MORNING 
BUSINESS 

The     PRESIDING     OPPICER. 
there  further  morning  business? 
If  not,  morning  business  is  closed. 


Is 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OP  1982 

The  PRESIDING  OPPICER.  The 
Senate  will  resume  consideration  of 
H.R.  4961,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4961)  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other  pur- 
poses. 


•Brimmer.  Andrew  P.,  Characteristics  of  Federal 
Reserve  Bank  Directors.  Federal  Reserve  Bulletin, 
vol.  58.  June  1972,  pp.  590-659. 


The  PRESIDING  OPPICER.  Sena- 
tor Dole  has  4  hours  and  32  minutes 
on  the  bill.  Senator  Long  has  4  hours 
and  44  minutes  on  the  bill.  Amend- 
ment No.  1972  is  pending.  Senator 
Dole  has  25  minutes  and  50  seconds 
on  the  amendment.  Senator  Pord  has 
14  minutes,  31  seconds  on  the  amend- 
ment. 

Who  yields  time? 

Mr.  PORD.  Mr.  President.  I  see  the 
distinguished  majority  whip  is  on  the 
floor.  Some  of  the  proponents  and  op- 
ponents of  my  amendment  are  not 
here.  Would  it  be  in  order  to  ask  unan- 
imous consent  that  we  have  a  quorum 
call  that  will  not  be  charged  to  either 
side? 

The  PRESmmO  OFFICER.  That 
would  be  in  order. 

Mr.  FORD.  Since  the  distinguished 
Senator  from  Alaska  is  here,  I  would 
not  want  to  do  anything  that  would 
disrupt  his  schedule. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  objection  to  a  quorum  call  with  the 
time  charged  equally  for  the  time 
being.  Is  that  what  the  Soiator  wishes 
to  do? 

Mr.  PORD.  No,  Mr.  President,  I  do 
not  have  very  much  time.  I  see  the  dis- 
tinguished Senator  from  Trfinirif^nn  js 
here. 

Mr.  LONG.  BCr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  have  a  quorum  call  at  this  point 
without  charging  it  to  either  side. 

The  PRESIDINO  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  wlU  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Garh).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business? 

AMKHDMEirr  HO.  1»TS 

(Purpose:  To  ellmlnat^i  the  provisions  which 
increaae  the  exdae  tax  on  cigarettes) 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Ford  amend- 
ment. 

Mr.  DOLE.  Does  the  Senator  from 
North  Carolina  wish  to  be  recognized 
at  this  time? 

Mr.  HELMS.  Only  briefly.  I  would 
say  to  my  friend  from  Kansas,  because 
I  assume  we  want  to  get  to  a  vote  on 
this  amendment. 

Who  is  in  control  of  the  time? 

Mr.  FORD.  Bir.  President.  I  have  ap- 
proximately 14  minutes  left,  and  I  will 
be  happy  to  yield. 

Mr.  DOLE.  Mi.  President.  I  would  be 
happy  to  yield  whatever  time  the  Sen- 
ator needs. 

Mr.  PORD.  The  Senator  from 
Kansas  has  25  minutes  left.  I  believe.  I 


jrield  whatever  time  the  Senator  from 
North  Carolina  needs. 

Mr.  HELMS.  I  am  grateful  to  both 
Senators  for  yielding  to  me,  and  for 
their  many  other  courtesies. 

Mr.  PORD.  I  might  say  to  the  distin- 
guished Senator  from  North  Carolina 
that  I  was  listening  to  the  radio  this 
morning  and  they  were  discussing 
great  Americans.  Today  is  the  birth- 
day of  a  great  American,  the  distin- 
guished Senator  from  Kanaim  (Mr. 
DoLi).  Since  it  is  his  birthday.  I  hope 
he  continues  to  be  as  good  to  us  during 
this  day  as  he  has  been  throughout 
these  proceedings.  I  wish  him  a  happy 
birthday  and  many  happy  returns. 

I  yield  to  the  Senator  from  North 
Carolina. 

BCr.  HELMS.  I  thank  the  Senator 
from  Kentucky. 

Mr.  President,  it  would  seriously  dis- 
rupt the  Senate  if  I  attempted  to  sing 
"Happy  Birthday"  to  Bos  Dole.  Once 
you  have  heard  me  sing  you  would 
know  what  I  mean.  I  can  scarcely 
carry  a  tune  in  a  basket.  However,  I  do 
wish  my  good  friend  from  Kansas,  as 
they  say  in  North  Carolina,  many 
more  happy  returns.  He  is  a  great  Sen- 
ator and  a  great  friend. 

Mr.  President,  consumers  of  tobacco 
already  bear  an  inordinate  share  of 
taxes  imposed  by  all  levels  of  govern- 
ment—a  fact  that  has  eluded  the 
awareness  of  a  great  many  people  who 
are  inclined  to  vote  "against  tobacco" 
on  any  and  every  occasion.  I  do  not 
know  of  any  other  commodity  that  is 
as  overtaxed  as  tobacco.  The  100-per- 
cent increase  in  the  Federal  excise  tax 
on  cigarettes  proposed  by  this  bill 
would  cause  imdue  hardship  to  the  55 
million  Americans  who  choose  to 
smoke,  as  well  as  the  276,000  family 
farmers  who  depend  on  tobacco  for 
their  livelihoods. 

Of  course,  I  have  a  provincial  inter- 
est in  this.  I  confess  it.  Forty  thousand 
to  45.000  of  those  276.000  farm  fami- 
lies are  in  my  State  of  North  Carolina. 
I  will  not  go  into  a  recitation  of  all  the 
economic  aspects  of  this  issue.  I  have 
done  that  time  and  time  agsdn. 

Proponents  of  increased  cigarette 
taxes  have  maintained  over  the  years 
that  people  should  not  smoke  and 
therefore  the  additional  tax  burden 
serves  them  right.  Mr.  P>resident,  is 
this  not  a  little  bit  of  an  elitist  posi- 
tion? The  fact  is  that  this  is  a  regres- 
sive tax— one  that  falls  hardest  on  the 
less  affluent  people  of  our  s(x;iety,  re- 
quiring them  to  pay  a  larger  propor- 
tionate share  of  the  taxes  required  to 
support  the  OF>eration  of  not  only  the 
Federal  Government  but  State  and 
local  governments  as  well. 

Most  hurt  by  this  increase  are  not 
those  with  comfortable  incomes  who 
can  afford  the  extra  expense,  but 
those  with  modest  incomes— the  work- 
ing people  of  this  country.  This  regres- 
sive cigarette  tax  will   force  poorer 
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people  who  use  tobacco  to  pay  a  larger 
proportional  share  of  the  revenues. 

Mr.  President,  supporters  of  this  in- 
crease point  out  that  the  Federal 
excise  tax  on  cigarettes  has  not  in- 
creased since  1951.  That  is  true.  But 
those  who  attempt  to  Justify  this  pro- 
posed increase  with  such  an  argument 
are  overlooking  the  fact  that  Federal 
excise  tax  collections  have  almost  dou- 
bled from  $1.3  billion  to  «2.5  billion  a 
year. 

Also.  States  have  Increased  excise 
tax  rates  on  cigarettes  from  3  cents  to 
13.4  cents,  almost  350  percent  State 
tax  revenues  on  cigarettes,  including 
sales  tax.  shot  up  from  $466  million  in 
1951  to  nearly  $4.4  billion  in  1981.  a 
rise  of  more  than  800  percent.  Clearly, 
tobacco  has  been  an  easy  target  over 
the  years,  and  lawmakers  have  not 
hesitated  to  single  out  this  commodity 
to  bear  an  inordinately  heavy  tax 
burden. 

Tobacco  consumers  already  pay  $7 
billion  more  In  Federal.  SUte.  and 
local  taxes  per  year  than  do  nonsmok- 
ers.  The  Federal  cigarette  excise  tax  is 
among  the  highest  imposed  on  any 
product  in  the  United  SUtes— 6.5 
times  higher  than  the  Federal  tax  on 
wine.  3.7  times  the  tax  on  gasoline.  1.8 
to  3.7  times  of  the  tax  on  tires.  2.2 
times  the  tax  on  airline  tickets,  and  1.6 
times  the  tax  on  beer. 

Mr.  President,  the  effect  this  propos- 
al could  have  on  our  economy  Is  devas- 
tating. The  negative  Impact  of  this  in- 
crease will  render  the  Federal  excise 
tax  an  Inefficient  and  costly  method 
of  raising  revenue  because  of  the 
trade-off  between  tax  revenue  gains 
and  business  Income  or  productivity 
losses.  Doubling  the  cigarette  tax  rate 
win  not  have  a  corresponding  result  on 
the  amoimt  of  revenue  collected  and 
will  cause  untold  difficulty  in  threat- 
ening jobs,  earnings,  productivity,  and 
economic  growth  of  the  tobacco  indus- 
try and  Its  supporting  Industries.  The 
estimated  ripple  effect  of  such  a  tax 
increase  Is  based  on  the  expected  de- 
cline In  demand  as  It  effects  business 
revenue  and  therefore  basic  Income  or 
value  added,  which  included  the  ef- 
fects on  salaries  and  wages  as  part  of 
operating  costs.  The  main  supporting 
sectors  that  will  be  affected  are  adver- 
tising, paper,  fuels,  chemicals  and  plas- 
tics, several  business  service  sectors 
and  tobacco  processing,  containers 
trucking,  storage  and  distributors. 

My  State  of  North  Carolina  will  per- 
haps bear  the  bnmt  of  the  negative 
impact  of  this  tax  increase.  The  eco- 
nomic effect  will  be  far  reaching,  not 
only  in  North  Carolina,  but  other 
States  as  well.  Estimates  have  been 

made  as  to  the  number  of  Jobs,  State 

revenue,  and  so  forth  that  will  be  lost 

due  to  this  proposed  Increase  and  the 

consequences   to   my   State   and   the 

Nation  must  not  be  ignored. 
One  of  the  main  problems  with  this 

tax  Increase  that  must  be  considered  is 
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that  it  will  severely  threaten  present 
and  future  State  revenues  from  tobac- 
co sales.  It  has  been  estimated  that 
there  will  be  an  overall  decline  ol  $358 
million  In  State  revenues  due  to  a  de- 
crease In  demand.  States  have  become 
more  dependent  on  cigarette  excise 
taxes  to  finance  various  programs.  In 
fact,  cigarette  taxes  are  six  times  more 
Important  as  a  source  of  revenue  for 
the  SUtes  than  for  the  Federal  Oov- 
emment.  Local  governments  are  also 
deriving  a  significant  portion  of  their 
Income  from  cigarette  taxes.  Almost 
400  cities  and  counties  now  tax  ciga- 
rettes for  a  total  of  nearly  $164  million 
in  1981.  The  decrease  In  this  revenue 
due  to  the  expected  drop  in  demand 
will  incur  yet  another  difficulty  for  fi- 
nancially hard  pressed  local  govern- 
ments. It  is  clear  that  the  punitive  ef- 
fects of  such  a  tax  increase  will  extend 
far  beyond  the  smoker  and  small 
family  farmer. 

A  recent  study  by  the  Wharton  Ap- 
plied Research  Center  of  the  Universi- 
ty of  Pennsylvania  shows  that  tobacco 
and  tobacco  products  generate  $67.6 
billion  annually  toward  the  gross  na- 
tional product.  Tobacco's  contribution 
to  America's  ONP  is  roughly  2V4  times 
net  expenditures  on  the  Industry's 
products,  demonstrating  dramatically 
the  magnitude  of  tobacco's  indirect 
effect  on  the  national  economy.  The 
negative  effects  of  doubling  the  excise 
tax  on  cigarettes,  as  I  have  already 
sUted.  could  be  devastating. 

Mr.  President.  I  urge  the  Senate  to 
accept  my  amendment  and  reject  this 
proposed  unreasonable  and  disruptive 
attempt  to  penalize  the  consumers  of 
toktacco  in  this  country.  I  ask  unani- 
mous consent  that  a  list  of  the  nega- 
tive effects  to  North  Carolina  which  I 
have  described  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RzcoRO.  as  follows: 
Thb  Nioativb  Erracra  to  Noktb  Cakoldia 

OP  AM  S-Cbit  IxcaaASS  ni  thb  PniaAL  Cio- 

ahrtbExciuTax 

In  1963.  the  following  advene  economic 
effecU  are  likely  ■  to  occur  In  North  Caroli- 
na: 

A  decline  in  the  dgarette  industry's  tMsic 
income  of  about  $168  million. 

A  decrease  in  all  supporting  industries' 
bulc  income  of  about  tlSO  million. 

A  decrease  In  the  basic  Income  of  tobacco 
growers  and  their  supporting  firms  of  $68 
million. 

An  expected  decline  in  sUte  cigarette  tax 
revenues  of  $2  million. 

A  drop  In  wholetale/retall/supportlng 
firms'  Income  of  $11.S  million. 


>  The  "Ukely"  effect  li  based  on  the  tax  increase 
beinc  considered  is  a  real  or  sreater-than-lnflatlon 
net  Increase  In  price.  A  minimum  effect  would  be 
based  on  deflatlni  the  price  Increase  by  the  Con- 
sumer Price  Index  to  estimate  the  net  price  In- 
crease, on  the  assumption  that  consumers  view  the 
tax  Increase  as  mainly  InflaUonary  In  Its  effect.  A 
deflated  tax  will  also  have  slsnlXlcant  negative  ef- 
fects on  demand.  Income,  and  emplojrment. 


Without  any  additional  compensating 
nontax  Increases  In  price,  a  loss  in  wholesale 
and  supporting  sector  employment  of  326 
workers  associated  with  the  basic  income 
losses,  to  reduce  operating  costs,  including 
losses  In  salaries  and  wages  of  $6.3  million. 
To  reduce  the  productivity  losses  and  op- 
erating costs  without  any  compensating  cig- 
arette price  increases,  layoffs  would  also 
occur  In  the  other  Industries  Indentlfled 
above. 

The  total  decline  In  annual  basic  income 
(l.e.  value  added)  and  state  tax  revenues 
outlined  here  would  amount  to  $370  million 
from  the  expected  effects  for  North  Caroli- 
na. 

Mr.  T"^-**»  Mr.  President.  I  thank 
the  Senator  from  Kentucky  for  yield- 
ing to  me.  and  I  promise  support  for 
his  amendment. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator 
from  North  Carolina  (Mr.  East)  and 
the  Senator  from  Ohio  (Mr.  Mrrz- 
■HBAUM )  be  added  as  cosponsors  of  the 

amendment.  

The  PRESIDING  OFFICER  (Mr. 
D'Amato).  Without  objection,  it  is  so 
ordered. 

(By  request  of  Bfr.  Ford,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Rbcord:) 

•  Mr.  METZENBAUM.  Mr.  President. 
I  have  supported  many  provisions  of 
this  tax  bill,  because  I  believe  this  bill 
eliminates  many  inequities  in  the  tax 
law  which  favor  large  corporations 
and  special  interests.  But  I  cannot  sup- 
port the  provision  in  this  bill  that 
raises  almost  $5  billion  over  the  next  3 
years  by  doubling  the  Federal  excise 
tax  on  cigarettes. 

I  do  not  smoke,  so  no  one  should 
take  this  as  sui  endorsement  of  smok- 
ing. But  I  am  opposed  to  Increasing 
Federal  revenues  by  singling  out  one 
riAiiK  of  citizens— in  this  case  the  ciga- 
rette smokers  in  the  country— and 
making  them  pay  a  disproportionate 
share  of  the  tax  burden. 

The  basic  issue  is  one  of  fairness  and 
equity.  I  and  many  of  my  colleagues 
have  spoken  against  other  provisions 
of  this  bill  because  they  will  hurt  the 
middle  class  or  the  poor.  I  believe  that 
the  tobacco  tax  increase  is  one  of  the 
worst  and  most  inequitable  of  all  those 
provisions. 

The  cigarette  tax  now  in  existence  of 
8  cents  per  pack  is  already  a  regressive 
tax,  and  the  16-cent  per  pack  tax  pro- 
posed by  this  bill  would  make  it  even 
more  regressive.  Obviously  it  is  harder 
for  a  person  making  $10,000  or  less  to 
pay  that  tax  than  it  is  for  someone 
making  $40,000.  This  tax  is  not  pro- 
posed as  a  deterrent  to  smoking,  be- 
cause study  after  study  has  shown 
that  people  who  smoke  will  continue 
to  smoke  even  if  taxes  are  increased. 

This  is  a  very  real  tax  Increase  for 
the  individual  who  does  smoke.  A 
recent  article  In  Tax  Notes,  dated  Jan- 
uary 25,  1982,  noted  that  the  effect  of 
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this  excise  tax  increase  on  cigarettes 
will  have  the  effect  of  wiping  out  the 
tax  cuts  that  have  been  so  ballyhooed 
by  the  Reagan  administration.  As  that 
article  states: 

Any  use  of  higher  excise  tax  rates  to  make 
up  for  revenue  losses  resulting  from  the 
Itlnd  of  Income  tax  reductions  legislated  last 
year  wlU  give  rise  to  a  net  further  shift  of 
overall  tax  burdens  away  from  the  upper 
income  portions  of  the  population  and 
toward  less  affluent  families  ...  the  burden 
of  increased  excises  will  fall  with  particular 
severity  upon  poor  families. 

Mr.  President,  I  have  been  con- 
cerned about  the  costs  to  the  taxpayer 
of  the  tobacco  farm  price  support  pro- 
gram. And  I  have  been  concerned 
about  the  inequities  of  the  archaic  al- 
lotment program  as  it  applies  to  Flue- 
cured  tobacco.  I  still  have  some  criti- 
cisms of  that  program,  but  I  believe 
that  many  of  those  concerns  have 
been  addressed  and  the  program  has 
been  much  reformed  in  the  past  2 
years.  In  my  State  of  Ohio,  we  have 
11,470  families  who  make  their  living 
from  tobacco  in  one  way  or  another,  so 
I  am  concerned  about  that  program. 

But  I  believe  the  tax  increase  pro- 
posed here  will  have  a  negative  impact 
on  those  tobacco  growers  far  beyond 
the  impact  of  any  reforms  that  have 
been  instituted  in  the  tobacco  pro- 
gram. 

Finally.  I  am  opposed  to  this  tax  in- 
crease on  cigarettes  because  I  believe 
it  sets  a  bad  precedent  for  the  tax  bills 
to  follow.  If  the  Republican  majority 
is  willing  to  increase  taxes  on  ciga- 
rettes, then  next  it  will  raise  taxes  on 
liquor,  on  beer,  on  energy,  and  on  nu- 
merous other  consumer  taxes.  Those 
consumer  taxes  are  regressive  and  es- 
pecially hit  the  poor  and  working  fam- 
ilies. Yet  they  are  being  imposed, 
while  families  in  the  upper  incomes 
will  see  their  overall  tax  burden  less- 
ened. We  must  have  fairness  and 
equity  In  the  Tax  Code.  While  I  sup- 
port many  of  the  efforts  In  this  bill  to 
move  toward  tax  fairness.  I  believe  the 
provision  to  double  the  cigarette 
excise  tax  is  a  step  in  the  wrong  direc- 
tion, and  I  must  strongly  oppose  it.« 

Mr.  FORD.  Mr.  President.  I  under- 
stood that  the  distinguished  Senator 
from  South  Carolina  would  like  to 
have  a  few  minutes,  and  I  am  more 
than  pleased  to  }ield  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
support  the  Amendment  offered  by 
the  distinguished  Senator  from  Ken- 
tucky striking  the  Increase  for  excise 
tax  on  cigarettes. 

The  Finance  Committee  proposal  to 
raise  excise  taxes  on  cigarettes  by  100 
percent  wUl  have  a  disproportionate 
and  regressive  effect  on  our  tax  struc- 
ture. It  will  Increase  the  already  sub- 
stantial tax  burden  levied  on  the  blue- 
collar  worker  and  low  and  middle 
income  taxpayers  who  constitute  the 
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majority 
tion. 

Mr.  President,  the  Increase  will  se- 
verely hamper  the  revenue  raising  ca- 
pability of  our  State  governments.  To 
the  extent  that  this  dramatic  Increase 
In  Federal  excise  taxes  reduces  con- 
sumption of  tobacco  products,  it  will 
thereby  reduce  the  amount  of  reve- 
nues collected  by  State  treasuries  from 
excise  taxes  Imposed  on  cigarettes  at 
the  State  level. 

Mr.  President,  in  this  Senator's  Judg- 
ment, the  Finance  Committee  acted 
unwisely  in  implementing  a  100-per- 
cent increase  in  cigarette  excise  taxes. 
It  is  unfair  to  single  out  one  industry 
for  such  a  harsh  increase.  For  this 
reason,  and  the  ones  I  noted  previous- 
ly, I  believe  this  effort  to  strike  the 
excise  tax  on  tobacco  ts  well  founded.  I 
strongly  support  this  amendment,  and 
I  hope  my  colleagues  will  go  on  record 
in  support  of  this  amendment,  also. 

I  thank  the  Senator  from  Kentucky 
for  jrielding. 

Mr.  FORD.  I  am  delighted  to  yield. 

Mr.  President,  how  much  time  do  I 
have  remaining  on  my  amendment? 

The  PRESIDING  OFFICER.  Five 
minutes  and  fifty  seconds. 

Mr.  FORD.  I  yield  myself  2  minutes. 

Mr.  President.  I  understand  well 
these  proceedings  and  the  package 
that  has  been  put  together. 

Last  week,  we  saw  this  body  single 
out  tobacco  as  the  only  agricultural 
commodity  to  be  produced  at  no  net 
cost  to  the  Federal  Government.  The 
farmers  of  our  States  who  raise  tobac- 
co will  be  required  to  pay  their  own 
way.  What  other  agricultural  commod- 
ity is  required  to  bear  that  responsibil- 
ity? None. 

Today,  we  see  the  imposition  of  a 
100-percent  increase  in  the  excise  tax 
on  a  pack  of  cigarettes,  from  8  cents  to 
16  cents. 

Kentucky  is  the  second  largest  payer 
of  excise  taxes  in  the  country.  A  small 
State  like  Kentucky  Is  the  second  larg- 
est payer  of  excise  taxes  in  the  coun- 
try. 

We  have  81,000  Jobs  related  to  the 
tobacco  industry.  The  income  this 
year  will  be  roughly  $916  million.  That 
is  the  only  thing  that  is  keeping  our 
agricultural  community's  head  above 
the  economic  water. 

Doubling  the  excise  tax,  if  the 
Senate  sees  fit  to  do  so,  will  reduce 
consumption  approximately  5  percent. 
As  that  consimiptlon  decline  ripples 
through  the  economy  it  will  mean 
that  those  81.000  related  Jobs  will  be 
reduced  by  approximately  5,000.  So  we 
stand  to  lose,  in  Kentucky  alone.  5.000 
jobs.  At  a  time  when  unemployment  is 
rising,  and  agriculture  in  particular  is 
suffering,  this  minuscule  effort  to  help 
balance  the  budget  is  Just  not  worth 
the  attendant  costs. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 


Mr.  FORD.  I  yield  myseU  1  minute. 
It  is  estimated  that  that  same  5-per- 
cent-consumption  decline  will  cause 
our  State  to  lose  more  than  $50  mil- 
lion In  Income. 

At  a  time  when  the  agricultural  com- 
munity Is  experiencing  a  significant  in- 
crease In  bankruptcies  and  foreclo- 
sures, we  in  the  U.S.  Senate,  as  a 
result  of  this  100-percent  increase  in 
taxes,  will  be  causing  more  bankrupt- 
cies and  foreclosures;  we  will  be  elimi- 
nating more  Jobs  and  income;  we  will 
be  applying  more  hardship  on  the  to- 
bacco industry  and  farmers  of  Ken- 
tucky. 

These  are  economic  hard  times,  but 
we  Insist  on  Increasing  the  economic 
hard  times  on  the  agricultural  commu- 
nity of  my  State  and  the  22  other  to- 
bacco-raising States. 

We  give  billions  of  dollars  to  people 
who  do  not  want  to  work  and  who  will 
not  work.  Yet  we  say  to  the  fanning 
community  of  my  State  and  others, 
those  who  want  to  work.  "We  are 
going  to  make  it  even  harder  on  you  to 
make  a  living;  make  It  even  harder  on 
you  to  get  by." 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
3rields  time? 

Mr.  DOLE.  Mr.  President,  does  the 
Senator  from  Virginia  wish  time? 

Mr.  WARNER.  In  just  a  minute,  yes. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Virginia  (Mr. 
Warhcr)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  if  the  dis- 
tinguished Senator  from  North  Caroli- 
na (Mr.  Helms)  is  not  a  cosponsor.  I 
wish  his  name  to  also  t>e  added. 

The  PRESIDING  OFFICJER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  also  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS)  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  I»resident.  I  under- 
stand the  distinguished  Senator  from 
Virginia  (Mr.  Warmer)  wishes  to 
speak.  I  yield  5  minutes  or  whatever 
time  he  requires. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  support  my  distin- 
guished colleague,  the  Senator  from 
Kentucky  (Mr.  Ford)  and  others  in 
this  effort  supporting  this  amend- 
ment. 

This  amendment  will  have  a  very 
severe  Impact  on  the  fiscal  situation  in 
my  State  of  Virginia  as  well  as  other 
States.  There  will  be  an  adverse 
impact  on  Jobs  in  all  parts  of  the  in- 
dustry. 
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This  indxistry  has  grown  up  In  the 
State  of  Virginia  through  generations, 
and  the  abruptness  of  this  tax  would 
just  be  devastating  to  persons  who 
have  carefully  through  many  years  In- 
vested their  Incomes  and  their  lives. 

If  corrections  are  to  be  made,  they 
should  be  made  in  a  gradual  way  and 
not  In  such  an  abrupt  way  as  proposed 
by  this  tax. 

For  example.  In  1983.  the  following 
adverse  economic  effects  are  predicted: 
A  decline  in  the  cigarette  industry's 
basic  income  of  about  $370  million; 

A  decrease  in  all  supporting  Indus- 
tries' basic  Income  of  $290  million; 

A  decrease  in  the  basic  income  of  to- 
bacco growers  and  their  supporting 
firms  of  $136  million; 

An  expected  decline  in  SUte  ciga- 
rette tax  revenues  of  $358  million; 

A  drop  in  wholesale/retail/support- 
ing firms'  income  of  $310  million; 

Without  any  additional  compensat- 
ing nontax  Increases  In  price,  a  loss  in 
wholesale  and  supporting  sector  em- 
ployment of  8.830  workers  associated 
with  the  basic  income  losses,  to  reduce 
operating  costs.  Including  losses  In  sal- 
aries and  wages  of  $172  million. 

To  reduce  the  productivity  losses 
and  operating  costs  without  any  com- 
pensating cigarette  price  increases, 
layoffs  would  also  occur  In  the  other 
industries  identified  above. 

The  total  decline  In  aimual  basic 
income— that  is.  value  added— and 
State  tax  revenues  outlined  here 
would  amount  to  $1,458  million  from 
the  expected  effects  for: 

A  decline  In  the  cigarette  Industry's 
basic  Income  of  about  $125  million; 

A  decrease  in  all  supporting  indus- 
tries' basic  Income  of  $97.3  million; 

A  decrease  in  the  basic  income  of  to- 
bacco growers  and  their  supporting 
firms  of  $8.2  million; 

An  expected  decline  In  State  ciga- 
rette tax  revenues  of  $1.75  million; 

A  drop  in  wholesale/retail/support- 
ing firms'  income  of  $8.3  million; 

Without  any  additional  compensat- 
ing nontax  increases  in  price,  a  loss  in 
wholesale  and  supporting  sector  em- 
ployment of  235  workers  associated 
with  the  basic  income  losses,  to  reduce 
operating  costs.  Including  losses  in  sal- 
aries and  wages  of  $4.6  million; 

To  reduce  the  productivity  losses 
and  operating  costs  without  any  com- 
pensating cigarette  price  increases, 
layoffs  would  also  occur  In  the  other 
industries  identified  above; 

The  total  decline  In  annual  basic 
income— that  Is.  value  added— and 
State  tax  revenues  outlined  here 
would  amount  to  $240  million  from 
the  expected  effects  for  Virginia. 

The  likely  effect  is  based  on  the  tax 
increase  being  considered  as  a  real  or 
greater-than-lnflatlon  net  increase  in 
price.  A  minimum  effect  would  be 
based  on  deflating  the  price  Increase 
by  the  consumer  price  Index  to  esti- 
mate the  net  price  increase,  on  the  as- 
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sumption  that  consumers  view  the  tax 
Increase  as  mainly  Inflationary  In  Its 
effect.  A  deflated  tax  will  also  have 
significant  negative  effects  on 
demand.  Income  and  employment. 

Mr.  President,  these  statistics  pro- 
vide a  very  solid  case  for  viewing  this 
tax  as  having  a  very  severe,  adverse 
economic  impact  on  those  States  that 
historically  have  supported  this  indus- 
try. It  Is  for  that  reason  that  I  strong- 
ly support  this  amendment,  and  I  urge 
my  colleagues  to  do  likewise. 

In  the  years  to  come  perhaps  we  can 
make  some  adjustments  but  certainly 
not  in  the  abrupt  manner  as  now  pro- 
vided in  the  bill  before  the  Senate. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The    PRESIDING    OFFICER.    The 
Senator  will  state  It. 
Mr.  FORD.  Have  the  yeas  and  nays 

been  ordered?  

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 
The     PRESIDING     OFFICER.     Is 
there  a  sufflcent  second?  There  Is  a 
sufflcent  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  whatever 
time  I  have  remaining  I  yield  to  the 
distinguished  Senator  from  Virginia 
(Mr.  Habry  F.  Byhd.  Jr.). 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  doubling  the  cigarette  tax 
as  proposed  by  the  Committee  on  Fi- 
nance Is,  in  my  judgment,  unwise  and 
unjustified. 

I  shall  support  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Kentucky  (Mr.  Ford)  of  which  I 
am  a  cosponsor. 

I  say  again  I  think  It  Is  unreasonable 
and  unjustified  to  consider  doubling 
the  tax  on  cigarettes. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  from  Virginia. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  junior  Senator  from  North 
Carolina  (Mr.  East)  Is  on  his  way  to 
the  Chamber  and  wishes  to  speak  on 
the  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  It  be  charged  to  my  time  on 

the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  la  so  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  do  not 
believe  I  have  time  left,  maybe  a 
minute  or  leas,  to  yield  to  the  Senator 
from  North  Carolina,  but  I  would  be 
glad  to  do  that.  I  understand  the  dis- 


tinguished floor  manager  of  the  bill 
would  be  willing  to  allow  some  time  in 
the  event  the  distinguished  Senator 
needs  it.  So  I  yield  whatever  time  I 
have  and  the  rest  will  be  yielded  by 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  yield  5 
minutes  of  my  time  to  the  Senator 
from  North  Carolina. 

Mr.  EAST.  Mr.  President.  I  thank 
the  Senator.  That  will  be  adequate 
time.  I  greatly  appreciate  the  floor 
manager  and  the  distinguished  Sena- 
tor from  Kentucky  allowing  me  a  few 
minutes  to  speak  on  behalf  of  the 
amendment  proposed  by  the  very  able 
Senator  from  the  State  of  Kentucky. 

It  is  a  great  pleasure  for  me  to  Join 
him  as  a  cosponsor  of  the  amendment 
concerning  the  excise  tax  upon  ciga- 
rettes. There  are  several  points  I 
would  like  to  stress  for  my  colleagues 
here  in  making  my  arg\mient. 

First  of  all.  as  we  all  know,  a  tax  of 
this  kind  is  regressive.  It  hits  the  ordi- 
nary citizen  the  hardest.  I  think  that 
in  and  of  itself  makes  it  a  bad  tax.  I 
think  in  times  of  recession  to  double  a 
tax  upon  a  particular  commodity  Is  ill- 
advised  and  difficult  to  defend. 

Second.  Mr.  President,  you  run  the 
risk  with  any  commodity  when  you 
continue  to  Increase  the  tax  on  It  of  fi- 
nally beginning  to  affect  the  sales  of 
it.  So  actually  you  are  counterproduc- 
tive in  your  policy.  You  have  reduced 
the  flow  of  revenue. 

I  would  like  to  point  out  to  my  col- 
leagues. Bdr.  President,  that  since  1951 
the  States  In  this  country  have  In- 
creased the  tax  on  the  sale  of  ciga- 
rettes by  350  percent.  It  is  pretty  high. 
Now  we  are  proposing  to  Increase  It  by 
100  percent  In  terms  of  the  Federal 
tax  from  8  cents  to  16  cents  a  pack. 

You  are  finally  going  to  so  burden 
this  commodity  that  people  will  not  be 
able  to  buy  it  or  will  reduce  sales  and, 
hence,  you  dry  up  the  source  of  reve- 
nue for  State  governments  as  well  as 
the  Federal  Government. 

I  submit.  Mr.  President,  although  I 
know  this  Is  not  the  intention,  that  we 
have  reached  the  point  here  in  tax 
policy  with  regard  to  tobacco  where  it 
is  punitive.  It  is  rooted,  frankly.  In 
some  cases  In  hysteria,  and  I  think  we 
ought  to  call  it  for  what  it  Is.  If  you 
want  to  prohibit  smoking  in  this  coun- 
try then  face  it  head-on  and  be  honest 
about  It.  Then  let  us  have  a  prohibi- 
tion. But  do  not  use  the  revenue  and 
the  tax  policies  and  powers  of  the  UJB. 
Congress  to  accomplish  that  end. 

So,  Mr.  President.  I  simply  submit 
this  tax  Is  Ill-advised,  It  Is  going  to  be 
hurtful  to  one  of  the  great  industries 
of  this  country,  a  legal  Industry,  an 
honorable  industry. 

I  have  the  pleasure  of  representing 
one  of  the  SUtes  that  is  very  vitally 
affected.  I  come  from  North  Carolina, 
and  In  the  eastern  part  of  the  State 
where  I  reside  we  are  In  the  heart  of 


the  Flue-cured  tobacco-producing 
area.  It  Is  a  vital  component  of  our 
economy.  It  Is  the  underglrdlng  of  the 
entire  tobacco  Industry  in  our  State, 
which  is  our  number  one  industry  in 
terms  of  buying,  exporting,  and  manu- 
facturing, and  we  are  proud  of  it. 

It  has  a  long  history  and  it  is  here  to 
stay.  We  do  not  like  to  see  the  tax 
policies  of  the  U.S.  Government  go 
about  dismantling  it  in  this  punitive 
fashion. 

As  the  distinguished  Senator  from 
Kentucky  has  pointed  out,  there  are 
22  States  in  the  United  States  that 
deal  in  the  growing  of  tobacco.  Again 
it  is  an  Integral  part  of  the  economy  of 
this  country. 

In  conclusion,  I  note.  Mr.  President, 
that  over  $6  billion  a  year  is  raised  in 
revenue  today  at  the  State,  local,  and 
Federal  levels  by  the  taxes  upon  to- 
bacco, and  if  they  do  not  stop  piling  on 
more  and  more,  Mr.  President,  again  I 
repeat,  we  are  going  to  kill  the  goose 
that  is  laying  the  golden  egg. 

So  the  amendment  offered  by  the 
distinguished  Senator  from  Kentucky 
makes  good  sense  from  many  perspec- 
tives, and  It  is  my  pleasure  to  speak  on 
behalf  of  It. 

I  commend  him  for  offering  It  and  I 
urgently  ask  my  colleagues  to  support 
It.  I  thank  the  Chair  and  I  thank  the 
floor  leader  of  this  bill,  and  I  thank 
the  distinguished  Senator  from  Ken- 
tucky for  yielding  me  time  to  speak  on 
behalf  of  It. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  going  to  vote  for  the 
amendment  to  remove  the  cigarette 
excise  tax  increase  from  the  Finance 
Committee  bill. 

I  will  do  so  for  reasons  perhaps  not 
considered  by  my  colleagues  and  so  I 
will  take  a  moment  to  call  these  con- 
siderations to  the  attention  of  the 
Senate. 

Last  January,  President  Reagan  In 
his  State  of  the  Union  message  pro- 
posed a  bold  plan  for  realining  respon- 
sibilities In  our  federal  system  of  Gov- 
ernment. This  plan  Is  based  on  the 
President's  long  standing  desire  to 
return  programs  and  tax  resources  to 
State  and  local  government. 

The  President's  plan  would  call  on 
States  to  take  over  some  40  programs 
that  are  currently  financed  In  part  by 
the  Federal  Government.  To  make 
sure  that  States  have  the  financial  re- 
sources to  take  on  these  programs  en- 
tirely, the  President  also  proposed 
that  the  Federal  Government  give  up 
certain  tax  sources.  One  of  these  taxes 
is  the  excise  tax  on  tobacco.  This  t&x 
is  currently  used  by  most  of  the 
States.  It  can  be  easily  Imposed  by  a 
State  and  so  is  a  likely  candidate  for 
transfer  along  with  program  responsi- 
bilities. 

Sometime  later  this  month  the 
President  will  be  sending  a  message  to 
the  Congress  spelling  out  the  details 
of  his  New  Federalism  plan.  That  plan 


will  call  for  a  return  of  the  tobacco  tax 
to  the  States.  I  do  not  think  it  is  help- 
ful to  the  prospects  for  a  New  Federal- 
ism to  have  the  Senate  increasing- 
doubling— the  very  tax  that  the  Presi- 
dent is  promising  to  turn  back  to  the 
States. 

The  New  Federalism  is  an  important 
initiative.  It  is  a  program  that  the 
American  people  will  support  because 
it  promises  to  make  Government  pro- 
grams more  accountable  to  the  tax- 
payers concerns.  But  achieving  a  new 
Federal  partnership  will  be  a  difficult 
undertaking  for  the  Congress.  I  think 
we  are  making  an  especially  bad  start 
if  our  first  step  is  to  double  the  ciga- 
rette tax  at  the  same  time  the  Presi- 
dent is  promising  to  repeal  the  tax  so 
that  States  can  use  this  revenue 
source  to  finance  new  responsibilities. 

So,  Mr.  President,  I  would  urge  my 
colleagues  to  support  this  amendment. 
•  Mr.  LEVIN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  by  the 
Senator  from  Kentucky  to  strike  from 
the  committee's  bill  the  increase  in 
the  excise  tax  on  cigarettes  by  8  cents. 

I  do  this  with  mixed  feelliigs.  I  be- 
lieve that  the  cigarette  tax  should  be 
increased  In  light  of  the  fact  that  it 
has  not  been  increased  since  1951.  so 
that  it  now  represents  a  far  smaller 
portion  of  the  purchase  price  of  a  pack 
of  cigarettes  than  it  did  30  years  ago. 
It  is  clear  that  some  increase  in  the 
excise  tax  on  cigarettes  is  in  order. 

However.  I  am  troubled  by  the  mag- 
nitude of  the  increase  in  the  PMnance 
Committee's  bill.  Doubling  the  ciga- 
rette tax  Is  a  larger  one-step  Increase 
than  I  think  is  fair  to  those  in  our  so- 
ciety who  smoke.  Any  Increase  In  an 
excise  tax  is  a  regressive  tax  Increase 
because  it  falls  disproportionately  on 
middle-income  and  low-income  people. 
But  this  8  cents  Increase  magnifies 
that  regressivity  much  more  than  is 
fair. 

I  believe  that  an  increase  in  the  tax 
of  4  cents  would  strike  the  appropriate 
balance  between  the  need  for  in- 
creased revenue  to  deal  with  our  budg- 
etary situation  and  the  requirements 
of  fairness.  I  would  hope  that  the  Fi- 
nance Committee  would  accept  such 
an  amendment  if  it  is  offered.* 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HTTIiMS.  Mr.  President,  on 
behalf  of  the  distinguished  manager  of 
the  bill,  I  suggest  the  absence  of  a 
quorum  with  the  time  being  charged 
to  his  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


UP  AMZinnfXIfT  NO.  1111 

Mr.  DOLE.  Mr.  President,  \e  are 
going  to  have  a  vote  in  just  1  minute, 
but  there  is  one  minor  amendment 
that  is  of  interest  to  Senators  Gold- 
water  and  CAKifON.  It  is  at  no  cost  to 
the  Treasury,  it  has  been  cleared  with 
Senator  Lone.  I  wonder  if  we  might 
ask  uiuuiimous  consent  to  temporarily 
set-aside  the  Ford  amendment  and 
bring  up  the  amendment  by  the  distin- 
guished Senators  Golowatbs  and 
Cannon. 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Senators  Oolowater  and  Cawhoh,  proposes 
an  unprlnted  amendment  numbered  1111: 

At  the  end  of  the  first  committee  amend- 
ment insert  the  following  new  section: 

That  (a)  paragraph  (19)  of  section  501(c) 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  exemption  of  veterans'  organizations) 
Is  amended— 

(1)  by  striking  out  "war  veterans"  the  first 
place  it  appears  and  inserting  In  lieu  thereof 
"past  or  present  members  of  the  Armed 
Forces  of  the  United  States",  and 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  at  least  75  percent  of  the  members  of 
which  are  past  or  present  members  of  the 
Armed  Forces  of  the  United  States  and  sub- 
stantially all  of  the  other  members  of  which 
are  individuals  who  are  cadets  or  are 
siwuses,  widows,  or  widowers  of  past  or 
present  members  of  the  Armed  Forces  of 
the  United  States  or  of  cadets,  and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Is  aU 
time  jrielded  back? 

Ui.  DOLE.  I  yield  back  the  time. 

Mr.  LONG.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1111)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEITDIfZirT  NO.  1973 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Kentucky.  The  yeas 
and  nays  have  been  ordered. 

Mr.  FORD.  Mr.  President.  I  do  not 
think  I  have  any  more  time.  If  I  do.  I 
yield  it  back. 

The  PRESIDING  OFFICER.  There 
Is  no  time  remaining.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DeCONCINI  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distin- 
guished junior  Senator   from   South 
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Carolina  (Mr.  Holliwos).  If  he  were 
present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote.  I 
would  vote  "nay."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
iMOUYi).  the  Senator  from  South 
Carolina  (Mr.  Hollings)  and  the  Sena- 
tor from  Ohio  (Mr.  MrrzufBAUM)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
(Mr.  MrrzENBAUM)  would  vote  yea. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  24, 
nays  72,  as  follows 

(Rollcall  Vote  No.  238  Leg.] 
TSA8-34 
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Bradley 
Bynl, 

H»rry  T..  Jr. 
Byrd.  Robert  C. 
Crmnaton 
Durenberter 
East 


Abdnor 

Andrews 

Aniutronc 

Baker 

Bauetia 

Ban  lien 

Biden 

Boren 

Boachwiu 

Brady 

Bumpers 

Burdick 

Cmnnon 

Chafee 

ChUee 

Cochrmn 

Cohen 

D'Amalo 

Danforth 

Denton 

Dixon 

Dodd 

Dole 

DomenicI 


Henin 

Helms 

Huddleston 

Lemhy 

Long 

Matsunaca 

Maltlngly 

Mitchell 

Nunn 

NAYS- 72 

Eagleton 

Oam 

Olenn 

Ooldwater 

Gorton 

Oraoley 

Mart 

Hatch 

Hat/leld 

Hawkins 

Hayakaws 

Heinz 

Humphrey 

Jackson 

Jepaen 

Johnston 

Kasaebaum 

Kasten 

Kennedy 

lAxalt 

Levin 


Pryor 
Randolph 


Mathlas 
McClure 


Stennls 
Thurmond 
Warner 
Zorlnsky 


Melcher 

Moynlhan 

Murkowskl 

NIckles 

Pack  wood 

Pell 

Percy 

Preasler 

Proxmlre 

Quayle 

Rletle 

Roth 

Rudman 

Sarbanea 

Schmitt 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Tower 

Tsongas 

Wallop 

Welcker 


PRESENT  AND  GIVING  A  UVE  PAIR.  AS 
PREVIOUSLY  RECORDED- 1 
DeConclnl.  against. 

NOT  VOTINO-3 
HoUlngs  Inouye  Metsenbauro 

So  Mr.  Ford's  amendment  (No.  1972) 
was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order?  I  think  the  distinguished 
Senator  from  South  Carolina  has  an 
amendment. 

nr  AMKNDMnrT  ito.  u  i  a 

(Purpose:  To  limit  the  Increase  in  the  excise 

tax   on   cigarettes   and   to   increase   the 

excise  tax  on  distilled  spirits) 

Mr.  THURMOND.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  taking  up  the 
amendment  at  this  point?  Without  ob- 
jection, it  is  so  ordered.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thukmowd).  for  himself  Mr.  Helms  and  Mr 
WAJUfm.  propose*  an  unprinted  amendment 
numbered  1112. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  445.  beginning  with  line  S,  strike 
out  all  through  line  25  on  page  447  and 
Insert  in  lieu  thereof  the  following: 

PART  III-DISTILLED  SPIRITS  AND 
CIGARETTES 

SEC    ass    INCREASE   IN  TAX  ON  DIBTnjJD 
SPIRITS  AND  ClOARTTIXB. 

(a)  INCKXASK  IN  Tax  or  Distillxd  Spix- 
rrs— 

(1)  Rate  op  tax.— Section  &821(a)  (relating 
to  rate  of  tax)  is  amended  by  striking  out 
paragraph  (1)  and  Inserting  in  lieu  thereof 
the  following  new  paragraph: 

"(1)  iMPOsmoH  OP  TAX.— There  is  hereby 
imposed  on  all  distUied  spirits  produced  in 
or  Imported  Into  the  United  SUtes  a  tax  at 
the  rate  of  $13.80  on  each  proof  gallon  and 
a  proportionate  tax  at  the  like  rate  on  all 
fractloiua  parts  of  a  proof  gallon.". 

(2)  P1.OOR  STOCKS.- 

(A)  iMPOsiTioi*  OP  TAX.— On  distilled  spir- 
its produced  in  or  imported  into  the  United 
SUtes  which  are  removed  before  January  1, 
1983,  and  held  on  such  date  for  sale  by  a 
person  other  than  a  retail  dealer,  there 
shall  be  imposed  a  tax  at  a  rate,  of  $3.30  on 
each  proof  gallon  and  a  proportionate  tax  at 
the  like  rate  on  all  fractional  parts  of  a 
proof  gallon. 

(B)  LiABiLiTT  POR  TAX.— A  persoh  holding 
dlstUled  spirlU  for  sale  on  January  1.  1983. 
to  which  the  tax  Imposed  by  paragraph  (1) 
applies  sh&U  be  liable  for  such  tax. 

(11)  MrnioD  OP  PAmnrr.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  imposed  under  section  5001  of  the  Inter- 
nal Revenue  Code  of  1954  and  shall  tte  pay- 
able with  respect  to  dlstUled  spirits  held  on 
January  1.  1983  for  sale  in  the  same  manner 
as  the  tax  imposed  under  such  section  is 
payable  with  respect  to  distilled  spirita  re- 
moved on  January  1.  1983. 

(C)  DisnuxD  SPIRITS. -For  purposes  of 
this  subsection,  the  term  "distilled  spirits" 
shall  have  the  meaning  given  to  such  term 
by  section  5002  (aH8)  of  the  Internal  Reve- 
nue Code  of  1954. 

(3)  Emcnvx  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  distilled  splrlU  removed  after  De- 
cember 31.  1982. 

(b)  IifCRXASB  in  Tax  on  Cioarettes.— 

(1)  Rate  op  tax.— Subsection  (b)  of  section 
5701  (relating  to  rate  of  tax  on  cigarettes)  Is 
amended— 

(A)  by  striking  out  '$4"  in  paragraph  (1) 
and  Inserting  in  lieu  thereof  '$6";  and 

(B)  by  striking  out  "$8.40"  in  paragraph 
(2)  and  inserting  In  lieu  thereof  "$12.60". 

(2)  Floor  stocks.— 
(A)    Imposition    op    tax.- On    cigarettes 

manufactured  in  or  imported  into  the 
United  SUtes  which  are  removed  before 
January  1,  1983.  and  held  on  such  date  for 


sale  by  a  person  other  than  a  retailer,  there 
shall  be  imposed  the  following  taxes: 

(i)  Small  cioARrrTES.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, $2  per  thousand. 

(ii)  Large  cioarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$4.20  per  thousand:  except  that,  if  more 
than  OVk  inches  in  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2f*  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(B)  Liabiutt  POR  tax  and  method  op  pat- 


(I)  LiABiLmr  POR  TAX.— A  person  holding 
cigarettes  on  January  1,  1983,  to  which  the 
tax  imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(II)  Method  op  patment.- The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  imposed  under  section  57.1  of  the  Inter- 
nal Revenue  Code  of  1954  and  shall  be  pay- 
able with  respect  to  cigarettes  held  on  Janu- 
ary 1.  1983  in  the  same  manner  as  the  tax 
imposed  under  such  section  is  payable  with 
respect  to  cigarettes  removed  on  January  1, 
1983. 

(C)  CiOARBTTE.— For  purposcs  of  this  sub- 
section, the  cerm  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1954. 

(3)    Eppective    dates.- The    amendment 
made  by  paragraph  (i)  shall  apply  with  re- 
spect to  cigarettes  removed  after  December 
31,  1982. 
Mr.    THURMOND.    Mr.    President, 

may  we  have  order?        

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  The  Senator 
from  South  Carolina  may  proceed. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  to  the  pending  tax 
bill  is  a  simple  one,  as  well  as  one  that 
I  believe  deals  fairly  with  the  indus- 
tries which  would  be  Impacted  by  the 
proposed  excise  tax  Increases. 

The  purpose  of  this  amendment  is  to 
raise  the  present  rate  of  exsise  taxes 
on  cigarettes  by  50  percent,  along  with 
raising  the  rate  of  excise  taxes  on  dls- 
tUled spirits  by  approximately  31  per- 
cent. 

Mr.    HELMS.    Mr.    President,    the 
Senate  Is  not  in  order.  Will  the  Sena- 
tor suspend?  Let  us  get  order  In  the 
Senate  so  that  we  can  hear  the  expla- 
nation of  the  Senator's  amendment.  I 
hope  the  Chair  will  Insist  upon  order. 
The    PRESIDING    OFFICER.    The 
Senate  will  be  In  order  so  we  can  hear 
the  amendment  being  proposed  by  the 
distinguished     Senator     from     South 
Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  THURMOND.  According  to  the 
Joint  Committee  on  Taxation,  this  ar- 
rangement  Is   estimated   to   generate 
the  following  amounts  of  revenue  for 
the  Federal  Treasury:  $1.25  billion  in 
fiscal  year  1983;  $1.86  billion  in  1984: 
$1.87  billion  In   1985;   $1.9  billion  in 
1986;  and  $1.93  billion  in  1987.  These 
figures  almost  identically  match  and 
even  slightly  exceed  the  Finance  Com- 
mittee's estimated   revenues   for  the 
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100-percent  Increase  in  excise  tax  on 
cigarettes  alone. 

Mr.  President,  while  I  recognize  the 
fact  that  the  100-percent  excise  tax  on 
cigarettes  is  a  means  of  assisting  in 
our  current  budgetary  problems,  I  do 
not  feel  that  tobacco  should  be  singled 
out  for  such  an  increase.  The  F'iiuince 
Committee  proposal  is  unfair  to  the 
users  and  producers  of  tobacco  prod- 
ucts. It  Is  well  known  that  many,  if  not 
most,  smokers  are  "blue  collar"  work- 
ers and  low-  and  middle-income  tax- 
payers. 

Mr.  President,  can  we  have  order? 
Can  the  Chair  rap  harder? 

The  PRESmiNO  OFFICER.  The 
Senator  from  South  Carolina  is  cor- 
rect. The  Senate  is  not  in  order.  The 
Senator  may  proceed. 

Mr.  THURMOND.  They  are  the 
ones  who  would  ultimately  bear  the 
disproportionate  burden  of  this  tax  in- 
crease. I  am  also  greatly  concerned 
about  the  effect  this  precipitous  tax 
increase  will  have  on  the  thousands  of 
small  tobacco  farmers  who  depend  so 
heavily  on  this  product  for  their  liveli- 
hood. They  are  the  ones  who  would 
have  the  most  to  lose  from  this  tax  in- 
crease, for  any  reduction  in  the 
demand  for  cigarette  pnxiucts  would 
ultimately  be  passed  on  to  the  farmer- 
growers  In  the  form  of  lower  prices  for 
their  product,  resulting  in  a  dimin- 
ished Income  for  tobacco  farmers  and 
their  families. 

For  this  reason,  I  am  proposing  that 
the  recommended  increase  in  tobacco 
excise  taxes  be  limited  to  50  percent, 
with  the  balance  of  the  revenue  to  be 
achieved  by  an  increase  in  the  excise 
tax  on  alcoholic  beverages.  It  should 
also  be  pointed  out  that  just  as  the 
Federal  excise  tax  on  cigarettes  has 
not  been  increased  in  almost  three 
decades,  so  has  the  Federal  excise  tax 
on  alcbholic  beverages  remained  un- 
changed for  the  same  length  of  time. 
Thus,  if  the  argimient  Is  made  that  it 
is  time  to  adjust  the  excise  tax  on  ciga- 
rettes for  the  effect  of  three  decades 
of  inflation,  that  same  argument  ap- 
plies with  equal  force  to  beverage  alco- 
hol. 

Mr.  President,  it  is  an  accepted  fact 
that  when  a  person  smokes,  the  only 
life  he  directly  endangers  is  his  own, 
but  when  a  person  drinks  to  excess, 
other  members  of  his  family  and  socie- 
ty, in  addition  to  the  consumer,  pay 
the  price  for  his  abuse.  It  is  an  unfor- 
tunate fact  that  approximately  26,000 
American  men,  women,  and  children 
are  killed  in  drunk  driving  incidents 
each  year.  Additionally,  750,000  Amer- 
icans suffer  crippling  and  other  seri- 
ous injuries  every  year  in  drunk  driv- 
ing incidents. 

Mr.  President,  it  is  a  sad  fact  that 
one  out  of  every  two  Americans  will  be 
involved  in  some  way  in  an  alcohol-re- 
lated auto  crash  in  his  or  her  lifetime. 
It  is  also  a  fact  that  drunk  driving  is 


responsible  for  the  most  common  form 
of  violent  death  in  the  Nation. 

Mr.  President,  alcohol  abuse  also  im- 
poses massive  economic  costs  upon 
today's  society.  Billions  of  dollars  are 
lost  each  year  due  to  health  and  medi- 
cal expenses  incurred  from  prolonged 
alcohol  use,  motor  vehicle  accidents— 
which  I  have  previously  mentioned— 
violent  crimes  attributed  to  liquor  con- 
sumption, and  social  responses  needed 
to  care  for  those  who  suffer  mental 
difficulties  due  to  alcohol  abuse. 

Mr.  President.  I  could  continue  on 
this  subject  indefinitely,  but  I  believe 
that  each  Member  of  this  body  fully 
realizes  the  problems  that  alcohol 
abuse  causes  in  our  society.  I  fully  re- 
alize, and  do  not  take  lightly  the  fact 
that  tobacco  use  also  entails  adverse 
health  ramifications  to  those  who  par- 
take of  this  habit  excessively.  That  is 
why  I  feel  that  my  amendment  is  fair 
and  equitable.  It  applies  an  equal  in- 
crease to  both  products,  measured  in 
terms  of  estimated  tax  revenue.  It  also 
allows  the  Federal  Treasury  to  acquire 
the  revenue  needed  to  help  meet  the 
current  budgetary  problems  we  face. 

Mr.  President,  I  hope  that  my  col- 
leagues will  study  this  amendment  and 
that  they  will  be  able  to  support  it.  It 
will,  in  my  Judgment,  be  a  substantial 
improvement  in  the  tax  package,  one 
that  is  fair  and  equitable  to  all  those 
concerned. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  jield  to  me? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  able  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HETiMS.  Mr.  President,  I  shall 
be  brief.  I  am  delighted  to  cosponsor 
the  pending  amendment  offered  by 
the  distinguished  and  able  Senator 
from  South  Carolina  because  it  is  on 
its  face  fair  and  equitable. 

We  have  been  up  and  down  the  road 
about  the  Inordinate  burden  being  put 
upon  one  commodity,  tobacco. 

As  the  Senator  says,  to  leave  un- 
scathed the  No.  1  killer,  alcohol,  as  far 
as  I  am  concerned,  is  unthinkable 
when  one  considers  the  violence  and 
the  broken  homes  that  result  from 
liquor  and  other  alcoholic  beverages. 

Mr.  President,  there  is  a  delightful 
gentleman  down  in  North  Carolina.  I 
think  the  Senator  has  met  him.  He  is 
a  prominent  attorney  from  the  Sand 
Hills  area  of  North  Carolina,  and  he  is 
a  much-sought-after  dinner  speaker. 
His  name  is  H.  F.  Seawell.  Jr.,  and  we 
call  him  "Chub."  Chub  has  often  said 
that  while  he  neither  drinks  nor 
smokes,  he  is  botind  to  acknowledge 
that  he  has  never  known  of  anybody 
smoking  a  package  of  cigarettes  and 
driving  home  on  the  wrong  side  of  the 
road  and  beating  his  wife. 

Chub  Seawell  is  totally  against  alco- 
hol constmiption.  and  he  does  not 
smoke.  But  his  position  underscores 


what  the  Senator  from  South  Caroli- 
na, with  the  cosponsorship  of  the  Sen- 
ator from  North  Carolina,  is  trying  to 
accomplish,  and  that  is  fairness  and 
equity.  I  would  prefer,  of  course,  there 
to  be  no  increase  in  the  cigarette  tax. 
But  if  there  is  to  be  an  increase  let  it 
be  accompanied  by  a  fair  and  equita- 
ble tax  increase  on  another  commodi- 
ty; namely.  distiUed  spirits.  Let  us  be 
fair,  let  us  exercise  a  modicum  of  com- 
monsense.  I  thank  the  Senator  for 
Shielding  time. 

Mr.  THURMOND.  I  am  very  pleased 
to  have  the  distinguished  Senator 
from  North  Carolina  to  join  as  cospon- 
sor  of  this  amendment.  Also  the  distin- 
guished Senator  from  Virginia  (Mr. 
Warner)  Joined  as  cosponsor,  and  he 
desired  to  make  a  few  remarks. 

ISi.  FORD.  Will  the  Senator  from 
South  Carolina  yield  for  a  question? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  able  Senator 
from  Kentucky. 

Mr.  FORD.  We  are  talking  about 
fairness  here,  and  I  think  the  distin- 
guished Senator  from  North  Carolina 
is  talking  about  fairness  In  applying 
the  tax  equally  among  two  products. 
What  tax  is  placed  on  beer  in  the  Sen- 
ator's amendment? 

Mr.  THURMOND.  None  on  beer. 
Jufit  distiUed  liquor. 

Mr.  FORD.  Is  there  any  tax  on 
wine? 

Mt.  THURMOND.  None  on  wine. 
Beer  and  wine  are  the  drinks  of  the 
poor  people,  but  distilled  liquors  are 
the  drinks  of  the  rich  people. 

Mr.  FORD.  I  did  not  know  that.  But 
I  am  Just  asking  here.  Is  beer  for  the 
rich  of  for  the  poor? 

Mr.  THURMOND.  I  think  I  an- 
swered the  Senator's  question. 

ISx.  FORD.  I  just  asked  the  Senator 
the  question.  All  I  am  trying  to  find 
out  is  what  this  amendment  covers. 

Mr.  THURMOND.  This  amendment 
simply  does  this:  Instead  of  putting  an 
8-cent  increase  on  cigarettes.  It  puts  a 
4-cent  increase.  And  then  it  puts  suffi- 
cient tax  on  alcoholic  beverages  to 
offset  that  so  that  the  revenue  wlU  not 
be  reduced  under  this  bill.  It  just  di- 
vides the  revenue  to  be  raised  under 
this  bill  by  Increasing  the  cigarette 
tax;  instead  of  100  percent,  increase  it 
50  percent  and  then  put  the  rest  of 
the  increase  on  alcoholic  beverages. 
We  think  that  is  fair.  We  think  it  is 
just. 

The  tax  on  alcoholic  beverages  has 
not  been  increased  since  the  cigarette 
tax  was  increased  and  this  just  divides 
it  between  the  two. 

Now  somebcxiy  says  that  cigarettes 
cause  cancer.  Well,  that  is  a  matter  to 
be  gone  into.  But  alcohol  causes  more 
diseases,  more  heart  trouble,  more 
kidney  trouble,  and  more  liver  trouble. 
Research  shows  that  pregnant  moth- 
ers are  damaged  more  by  alcohol  than 
any  other  one  thing.  And  alcohol  has 
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caused  wrecks  in  automobiles;  it  has 
caused  drunken  driving:  It  has  killed 
people:  it  has  done  more  harm  to  hu- 
manity than  any  other  one  thing  I  can 
think  of.  I  see  no  harm  in  letting  alco- 
hol bear  a  share  of  this  tax  increase 
along  with  cigarettes.  That  is  all  we 
are  aslting.  I  hope  the  manager  of  this 
bill  would  accept  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  appreciate  the  Senator  from 
South  Carolina  yielding. 

Mr.  President,  let  me  comment  brief- 
ly on  the  arguments  made  in  favor  of 
this  amendment.  They  were  made  in 
the  Finance  Committee  with  regard  to 
the  health  issue  and  at  that  point  I 
made  the  argument  that  there  prob- 
ably is  little  question  in  the  minds  of 
the  American  people  that  both  the 
consumption  of  cigarettes  and  liquor 
can  and  do  cause  health  problems  In 
this  country.  The  question  is  who  has 
some  responsibility  for  picking  up  the 
tab.  Obviously,  the  first  responsibility 
is  on  the  consumer  himself  or  herself. 
It  also  falls  on  private  insurers  In  this 
country  and  it  falls  on  State  and  local 
governments  and  the  Federal  Govern- 
ment. 

I  fight  the  theory  that  we  ought  to 
Increase  these  taxes  simply  because 
they  create  health  problems  and, 
therefore,  through  medicare  or  medic- 
aid or  some  other  form  of  Federal  pro- 
gram we  ought  to  eliminate  these 
problems.  The  greatest  bulk  of  Gov- 
ernment responsibility  for  health  care 
in  this  country  falls  on  State  and  local 
governments. 

That  leads  me  into  Just  a  brief  com- 
ment about  this  particular  amend- 
ment, which  would  raise  taxes  by  4 
cents  on  cigarettes  at  the  Federal  level 
and  an  equivalent  amount  of  dollars 
on  liquor. 

I.  frankly,  think  it  Is  inappropriate.  I 
think  we  act  like  SUte  legislators 
when  we  sit  around  here  trying  to  find 
the  easiest  thing  to  tax  In  order  to 
raise  money.  The  President  of  the 
United  States,  despite  how  I  may  have 
allegedly  characterized  the  premise  of 
his  New  Federalism  initiatives  last 
week,  recommended  to  us  sometime 
back  that  cigarette  taxes,  liquor  taxes, 
and  telephone  taxes  are  the  one  form 
of  Uxation  that  belongs  to  State  and 
local  governments,  and  we  ought  to 
get  out  of  that  business  and  send  It  all 
back  to  State  and  local  governments. 

I  supported  that  premise  in  the  Fi- 
nance Committee,  and  I  will  support 
that  premise  here  on  the  floor  of  the 
U.S.  Senate.  I  will  support  his  New 
Federalism  initiative,  and  I  will  sup- 
port taking  this  kind  of  tax  out  of  the 
Federal  level,  taking  it  out  of  this  bill 
and  sending  It  back  to  the  State  and 
local  governments. 


So,  therefore,  while  I  found  myself 
on  Senator  Thurmond's  side  on  the 
other  Issue.  I  regrettably  find  myself 
opposed  to  him  on  this  issue. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  Join  my  distinguished  colleague 
from  South  Carolina  In  supporting 
this  amendment.  Clearly,  this  tax  on 
tobacco  Is  targeted  against  55  million 
Americans  who  voluntarily  exercise 
their  own  free  will  and  have  elected  to 
use  tobacco  In  one  way  or  another. 

I  do  not  see  why  we.  as  a  body, 
should  elect  to  put  this  regressive  type 
of  tax  on  those  Americans  who.  of 
their  own  free  will,  utilize  tobacco,  and 
particularly  when  the  tax  will  fall 
most  heavily  on  those  in  the  lower 
income  brackets  who  can  least  afford 
to  bear  this  burden. 

Additionally,  the  tax  is  harmful  to 
the  States.  And  that  has  been  clearly 
documented  here  throughout  this 
morning's  discussion. 

In  view  of  that.  It  seems  that  the 
principal  motivation  being  to  legislate 
against  one  type  of  luxury,  both  luxu- 
ries, liquor  and  tobacco,  should  equal- 
ly bear  this  tax. 

It  Is  for  that  reason  that  I  Join  my 
distinguished  colleague  from  South 
Carolina  and  others  In  urging  the 
Senate  to  bring  some  equality  to  this 
taxing  system  if.  in  fact,  we  are  going 
to  single  out  certain  categories  of 
Americans  to  bear  this  tax. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  know  of 
no  request  for  time  on  this  side.  I 
would  Just  say  briefly  that  this  matter 
was  considered.  I  can  understand  the 
concern  of  those  coming  from  tobacco 
States.  It  occurred  to  us  in  our  discus- 
sions that  distilled  spirits  are  taxed  at 
a  rather  high  level.  $10.50  per  proof 
gallon,  and  wine  is  not  taxed  heavily 

ataU.  

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr  GOLDWATER.  Can  the  Senator 
give  us  any  Idea  of  how  much  this 
might  raise  in  the  way  of  taxes? 

Mr.  DOLE.  Yes;  the  Thurmond 
amendment  would  increase  the  tax  on 
distilled  spirits  by  $3.30  to  $13.80  per 
proof  gallon. 

It  would  raise  $940  million  In  1983. 
$940  million  In  1984.  $944  million  in 
1985.  Against  that  you  offset  the  4 
cents  reduction  in  the  cigarette  tax. 
The  amendment  would  cut  the  8  cents 
Increase  in  the  cigarette  tax  In  half 
and  that  would  reduce  the  revenue 
there.  But  he  would  end  up  with  a 
total  of  about  $5.5  billion.  That  Is  over 

3  years.  

Mr.  GOLDWATER.  There  would  be 
that  many  people  paying? 


Mr.  DOLE.  Well.  yes.  As  the  Senator 
from  North  Carolina  pointed  out.  at 
least  when  you  smoke,  you  do  not  end 
up  on  the  wrong  side  of  the  road. 
When  you  are  smoking  straight  ciga- 
rettes, that  Is  not  a  problem. 

In  any  event,  we  discussed  this  at 
some  length  among  the  Republican 
Members  In  our  caucus.  They  are  all 
nonsmokers.  I  do  not  know  whether 
that  had  anything  to  do  with  the  sug- 
gestion. It  was  determined  not  to  In- 
crease the  tax  on  distilled  spirits. 

I  would  be  happy  to  yield  back  my 
time.  The  amendment  is  not  germane. 
I  will  make  a  point  of  order  that  the 
amendment  Is  not  germane.  The  Sena- 
tor from  South  Carolina  can  get  a 
vote,  of  course,  by  appealing  the 
ruling  of  the  Chair.  I  am  prepared  to 
yield  back  my  time. 

Mr.  THURMOND.  Does  the  Senator 
feel  that  the  drinkers  should  share  the 
same  proportion  here  as  the  smokers? 
Mr.  DOLE.  Yes. 

Mr.  THURMOND.  Then  I  assume 
the  Senator  would  support  this 
amendment. 

Mr.  DOLE.  I  do  not  know  how  you 
figure  this.  If  you  do  not  smoke  or 
drink,  you  do  not  have  any  real  prob- 
lem. If  you  smoke  and  do  not  drink, 
then  you  have  mixed  feelings.  If  you 
smoke  and  drink,  you  not  only  have 
this  problem  but  you  have  other  prob- 
lems. It  Just  occurred  to  us  that  liquor 
was  getting  hit  pretty  hard  anyway.  It 
is  pretty  stiff.  We  decided  not  to  In- 
crease that.  I  would  be  happy  to  yield 
back  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  DOLE.  Mr.  President,  I  make 
the  point  of  order  that  the  amend- 
ment Is  not  germane. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
South  Carolina  contains  a  new  subject 
matter  not  contained  in  the  bill  nor  in 
any  of  the  amendments  reported  by 
the  Finance  Committee.  So,  for  that 
reason.  It  is  nongermane.  The  Chair 
sustains  the  point  of  order  raised  by 
the  Senator  from  Kansas.  <:C^ 

Mr.  THURMOND.  Mr.  President,  I 
can  understand  why  the  Chair  would 
sustain  that  as  a  technical  matter. 
However,  as  a  practical  matter,  as  a 
fair  and  reasonable  matter,  this 
motion  should  not  be  sustained  be- 
cause it  Is  a  tax,  a  tax  on  cigarettes 
and  a  tax  on  liquor.  It  should  be  possi- 
ble to  shift  this  some.  That  Is  what  we 
are  trying  to  do.  For  that  reason,  I  will 
appeal  the  ruling  of  the  Chair. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  THURMOND.  I  yield. 
Mr.  LONG.  Mr.  President,  it  seems 
to  me  that  if  the  Senator  is  not  satis- 
fied with  the  results,  it  would  be  much 
more  appropriate  for  the  Senator  to 
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move  for  a  waiver  rather  than  to  ask 
us  to  vote  to  overrule  the  Chair,  when 
the  Chair  Is  clearly  doing  Its  duty.  He 
could  achieve  the  same  result  by  a 
motion  to  waive.  There  is  a  provision 
In  the  Budget  Act  for  the  Senator  to 
move  for  a  waiver. 

Mr.  DOLE.  Mr.  President,  I  sug- 
gest  

Mr.  LONG.  The  motion  would  be  to 
waive  the  germaneness  requirement  of 
the  Budget  Act  so  that  the  amend- 
ment could  be  considered.  Then  the 
Senator  would  not  be  asking  us  to 
overrule  the  Chair  when  the  Chair  Is 
doing  Its  duty. 

Mr.  THURMOND.  Mr.  President, 
that  is  entirely  satisfactory.  I  will  ask 
for  a  waiver.  I  ask  unanimous  consent 
for  a  waiver. 

The  PRESIDING  OFFICER.  The 
Chair  sustains  the  point  of  order, 
unless  the  Senator  from  Kansas  with- 
draws the  point  of  order. 

Mr.  DOLE.  The  Senator  from 
Kansas  will  withdraw.  I  want  to  be  fair 
to  the  Senator  from  South  Carolina.  I 
know  this  Is  very  Important  to  him.  I 
am  Just  thinking  out  loud  here.  Maybe 
there  would  not  be  any  objection  to 
not  raising  a  question  of  germaneness 
and  not  requiring  a  waiver  but  Just 
voting  on  the  amendment. 

Mr.  THURMOND.  That  would  be 
fine. 

Mr.  DOLE.  Would  anybody  object  to 
that? 

Mr.  FORD.  I  would  hope  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee would  not  make  that  Judgment 
yet.  If  it  is  not  germane  to  the  legisla- 
tion, and  he  Indicates  that  It  is  not,  it 
seems  to  me  that  the  order  should  lie 
and  that  we  ought  to  sustain  what  the 
Budget  Committee  is  doing  and  what 
the  Finance  Committee  Is  doing.  It 
seems  to  me  If  you  do  not  challenge  It 
when  you  say  It  Is  not  germane,  then 
you  have  diluted  the  authority  and 
violated  the  Intent  of  the  Finance 
Committee.  Maybe  I  have  some  selfish 
motive.  The  State  I  represent  will  get 
hurt  both  ways  here.  I  understand 
what  the  distinguished  Senator  from 
South  Carolina  and  the  Senator  from 
North  Carolina  are  doing.  They  are 
sticking  the  cigarette  industry  with  4 
cents  and  the  distilled  spirits  industry 
with  $3.50.  While  it  Is  already  paying 
$10.50  a  proof/ gallon. 

Somewhere  along  the  way  the  integ- 
rity of  the  Finance  Committee  will 
have  to  be  sustained. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  FORD.  I  do  not  have  the  floor. 

Mr.  THURMOND.  Eight  cents  for 
cigarettes  and  $10  for  a  gallon  of 
liquor.  A  pack  of  cigarettes  cannot  be 
compared  to  a  gallon  of  liquor. 

Mr.  FORD.  I  am  not  arguing  that 
point  right  now.  I  am  arguing  the  In- 
tegrity of  the  Finance  Committee.  If  It 
Is  nongermane.  It  is  nongermane.  Let 
the  Senate  override  it. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  it  is  my 
birthday  and  I  want  to  get  along  with 
everyone  today.  We  did,  on  an  amend- 
ment yesterday  by  the  distinguished 
Senator  from  New  Jersey  (Mr.  Bras- 
ley),  a  big  amendment  on  the  third 
year,  waive  the  germaneness  require- 
ment because  that  was  a  matter  that 
the  Democratic  Policy  Group  wanted 
very  much. 

I  support  the  Senator  from  Ken- 
tucky. I  am  going  to  vote  against  the 
amendment,  and  I  guess  most  every- 
one else  will— well,  I  do  not  know  that. 
A  lot  of  people  will  vote  against  it.  I 
want  to  accommodate  the  Senator 
from  South  Carolina  so  we  can  get 
some  kind  of  a  vote. 

Mr.  LONG.  Mr.  President,  it  seems 
to  me  that  all  the  Senator  has  to  do  is 
to  move  to  waive  the  provisions  of  the 
Budget  Act  under  section  904  of  that 
act,  so  that  the  amendment  might  be 
considered  and  we  can  vote  on  that 
waiver.  A  vote  on  that  is  similar  to  a 
vote  on  the  merits  of  the  amendment. 
Those  opposed  to  the  amendment  can 
vote  against  the  waiver. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  for  a  waiver. 

Mr.  GOLDWATER.  I  object,  Mr. 
President.  

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  THURMOND.  Mr.  President,  I 
move 

The  PRESIDING  OFFICER.  Under 
these  circumstances,  the  point  of 
order  having  been  ruled  on.  It  Is  not 
timely  to  make  a  motion  to  waive  the 
section  of  the  Budget  Act.  The  point 
of  order  would  have  to  be  withdrawn. 

Mr.  DOLE.  It  would  take  unanimous 
consent  to  withdraw  the  point  of 
order.  I  withdraw  the  point  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Mr.  President.  I 
appeal  the  ruling  of  the  Chair.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Under 
the  Budget  Act  there  is  1  hour  of 
debate  on  the  appeal.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient 
second.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  THURMOND.  I  yield  back  my 
time. 

Mr.  FORD.  Mr.  President,  What  is 
the  question  before  the  body? 

The  PRESIDING  OFFICER.  The 
question  before  the  body  is.  Shall  the 
rilling  of  the  Chair  stand  as  the  Judg- 
ment of  the  Senate  that  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina Is  nongermane? 

Mr.  FORD.  What  will  be  the  vote  to 
sustain  the  ruling  of  the  Chair? 


The  PRESIDING  OFFICER.  A  yea 
vote  sustains  the  ruling  of  the  Chair. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  we 
want  to  overrule  the  Chair  so  we  can 
vote  on  my  amendment.  That  is  all  we 
are  asking.  This  does  not  go  into  the 
merits.  We  want  to  go  into  the  merits 
and  get  a  vote.  That  would  save  time, 
but  the  Senator  from  Arizoiui  object- 
ed, so  it  is  taking  more  time. 

Mr.  DOLE.  A  yea  vote  sustains  the 
Chair,  Is  that  correct,  Mr.  F»resident? 

The  PRESIDING  OFFICER.  That  is 
correct.  All  time  has  been  yielded 
back. 

Mr.  GOLDWATER.  I  withdraw  my 
objection. 

The  PRESIDING  OFFICER.  AU 
time  has  been  }ielded  back 

Mr.  THURMOND.  Mr.  President, 
the  Senator  from  Arizona  has  with- 
drawn his  objection. 

Mr.  LONG.  Mr.  President,  I  object 
at  this  time.  Let  us  vote. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  question  Is,  Shall 
the  ruling  of  the  Chair  stand  as  the 
Judgment  of  the  Senate?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Hawaii  (Mr. 
IifOUYE),  the  Senator  from  South 
Carolina  (Mr.  Rollings)  and  the  Sena- 
tor from  Ohio  (Mr.  Metzenbaum)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
East).  Are  there  any  other  Senators  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  79, 
nays  18,  as  follows: 

[RoUcaU  Vote  No.  239  Leg.] 
YEAS-79 


Abdnor 

Dole 

Hatsunaga 

Andrews 

Domenid 

Mattlngly 

Armstrong 

Diirenberger 

Melcher 

Baker 

Eacleton 

lUtcheU 

Bftucus 

Exon 

Moynihan 

Bentsen 

Ford 

MurkowaU 

Biden 

Oam 

Packwood 

Boren 

Olenn 

PeU 

Boschwltc 

Oorton 

Percy 

Br&dley 

Grassley 

Preasler 

Brady 

Hart 

P'oxmire 

Bumpers 

Hatch 

Burdlck 

Hatfield 

Byrd. 

Hayakawa 

Harry  F.,  Jr. 

Heinz 

< 

Byrd.  Robert  C. 

Huddlrston 

Cannon 

Humphrey 

Chafee 

Jackson 

6(U.ser 

ChUes 

Jepaen 

Schmltt 

Cochran 

Johnston 

Simpson 

Cohen 

Kaaaebaum 

Staiford 

Cranston 

Kennedy 

Stennls 

D'Amato 

Leahy 

Symms 

Danforth 

Levin 

Tlongas 

DeConcini 

Long 

Welcker 

Dixon 

Lugar 

Zorlnsky 

Dodd 

Mathlas 
NAYS- 18 

Denton 

SpecMr 

East 

Laxalt 

Stevens 

Goldwater 

Mcaure 

Thurmond 

Hawkins 

Nlckles 

Tower 

Henin 

Nunn 

,  WaUop 

Helms 

Rudman 

Warner 
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NOT  VOTlNO-3 


Inouye 


Metzrnbaum 


So.  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  deci- 
sion of  the  Chair  was  sustained. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  i  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
cleric  will  call  the  roll. 

The  bill  clerJt  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  May  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  North  Carolina  has  the  floor. 

UP  AMZKOIfKNT  NO.  1113 

(Purpose:  To  alter  the  Increase  In  the  excise 
tAX  on  cigaiettes) 

Mr.  HELMS.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  will  be  in  order  to 
consider  the  amendment  at  this  time. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprirted  amendment 
numbered  1113. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  445.  strike  out  lines  7  through  12 
and  Insert  In  lieu  thereof: 

(a)  Rati  op  Tax.— Subsection  (b)  of  sec- 
tion 5701  (relating  to  rate  of  tax  on  ciga- 
rettes) is  amended  to  read  as  follows: 

"(b)  ClOAKnTBS.— 

"(1)  Ik  OKifXRAL.— On  cigarettes,  manufac- 
tured in  or  imported  into  the  United  States, 
there  shall  be  imposed  a  tax  at  the  applica- 
ble rate. 

"(2)  Appucable  rati.— For  purposes  of 
this  subsection,  the  term  applicable  rate' 
means— 

"(A)  with  respect  to  cigarettes  weighing 
not  more  than  3  pounds  per  thousand  which 
are  removed— 

"(i)  after  December  31,  1982  and  before 
October  1,  1985.  $8.  and 

"(ii)  after  September  30.  1985.  $2; 

"(B)  with  respect  to  cigarettes  weighing 
more  than  3  pounds  per  thousand  which  are 
removed— 

"(i)  after  December  31,  1982  and  before 
October  1,  1985,  $16.80,  and 

"(ii)  after  September  30,  1985.  $4.20:  and 

"(C)  with  respect  to  cigarettes  more  than 
6V4  Inches  In  length,  the  rate  specified  by 
subparagraph  (A),  counting  each  2%  Inches, 


or  fraction  thereof,  of  the  length  of  each  as 
one  cigarette." 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order,  so  that  the  Senator  from 
North  Carolina  can  proceed. 

Mr.  HELMS.  I  am  grateful  to  the 
Chair. 

Mr.  President,  obviously  we  are  at 
somewhat  of  an  impasse,  but  I  believe 
I  have  a  suggestion.  While  it  may  not 
be  totally  acceptable  to  everylxxly,  it 
may  be  a  reasonable  compromise.  Let 
us  give  it  a  whirl. 

Mr.  President,  the  pending  amend- 
ment provides  that  the  tax  on  ciga- 
rettes—which has  been  increased  by 
this  measure  to  16  cents  per  package, 
doubled  from  8  cents  per  package— be 
"sunsetted"  on  September  30,  1985, 
and  that  the  tax  be  reduced  at  that 
time  from  16  to  4  cents.  Remember, 
the  tax  is  being  doubled  by  this  bill, 
from  8  to  16  cents. 

This  would  permit  the  revenues, 
which  the  Senate  has  Just  voted,  to  be 
secured  from  cigarettes,  to  be  met  in 
the  full  amount  as  long  as  needed  to 
meet  this  budget  resolution.  At  the 
same  time  we  would  not  exceed  that 
amount  in  what  is  referred  to  in  the 
parlance  of  the  Budget  Act  as  the  out- 
years. 

Mr.  President,  I  do  not  like  my  own 
amendment,  but  I  am  doing  the  best  I 
can  to  salvage  a  situation  which  at 
present  is  obviously  untenable.  T  hope 
this  amendment  will  meet  with  the  ap- 
proval of  the  managers  of  the  bill.  Al- 
though I  feel  very  strongly  that  tobac- 
co consimiers  already  provide  more 
than  their  fair  share  of  tax  revenues, 
this  amendment  would  lessen  the 
impact  of  the  additional  increase  im- 
posed by  this  bill  later  on. 

It  is  only  reasonable  that  we  do  not 
impose  this  punitive  tax  Indefinitely, 
but  rather  ask  that  the  additional 
burden  only  be  borne  until  the  reve- 
nues required  by  this  legislation  are 
raised. 

My  amendment  seeks  a  measure  of 
equity  by  limiting  the  hardship  caused 
by  this  tax.  Its  regressive  nature  will 
place  a  far  greater  proportional 
burden  on  low  Income  tobacco  con- 
sumers than  others  who  smoke.  Also, 
this  tax  increase  will  severely  restrict 
State  and  local  governments  in  their 
ability  to  raise  needed  revenues. 

The  imposition  of  this  tax  for  a  defi- 
nite length  of  time  rather  than  the 
language  contained  in  H.R.  4961,  will 
at  least  provide  for  future  relief  for  to- 
bacco consumers  and  the  276.000  farm 
families  who  will  be  required  to  bear 
an  inordinate  share  of  the  tax  burden 
of  this  bUl. 

Mr.  DOLE.  Mr.  President,  we  have 
had  a  lot  of  debate  here  about  unfair 
provisions  of  this  package  and,  in  one 
of  the  proposals  presented  yesterday 
by  Senator  Braoltst,  there  was  a  pro- 
posal to  eliminate  the  8  cents  a  pack 
increase  on  cigarettes.  There  was  also 


a  provision  to  eliminate  the  telephone 
tax. 

Th3  Senator  from  Kansas  believes 
probably  the  only  criticism  we  have 
had— and  we  have  had  a  lot  of  criti- 
cism—but I  think  the  point  has  been 
made  that  what  we  are  in  effect  doing 
Is  In  taxing  the  little  people,  the 
people  who  smoke,  or  who  use  the 
telephone,  or  people  who  fly  around  in 
an  airplane. 

The  Senator  from  Kansas  sent  a 
memo  to  both  Senators  from  Ken- 
tucky and  both  Senators  from  North 
Carolina  about  3  or  4  weeks  ago 
saying,  "Do  not  be  surprised  if  there  is 
not  an  effort  made  to  increase  the  tax 
on  cigarettes." 

That  did  occur. 

The  Senator  from  Kansas  said  last 
evening  I  can  understand  the  distress 
and  concern  of  Senators  from  tobacco 
producing  States.  It  was  my  hope  we 
might  t>e  able  to  have  enough  cushion 
in  the  bill  to  maybe  lower  that  addi- 
tional 8  cents  to  some  lower  figure, 
maybe  6  cents,  maybe  5  cents,  maybe 
even  7  cents.  But  I  am  advised  for 
every  (%nt  that  it  is  lowered  we  are 
talking  about  $230  million. 

I  am  also  advised  by  the  joint  com- 
mittee that  we  do  not  have  any  cush- 
ion in  the  bill,  that  we  are  probably,  at 
most.  $100  million  over  the  $98.3  bil- 
lion that  we  were  mandated  to  raise  by 
the  budget  resolution. 

So  I  suggest  to  the  distinguished 
senior  Senator  from  North  Carolina 
that  we  might  do  this,  that  we  might 
sunset  the  so-called  additional  8  cents 
on  Octol)er  1.  1985.  That  does  not 
Impact  on  the  numbers  in  our  resolu- 
tion and  in  the  Finance  Committee 
package. 

Then  in  an  effort  to  offset  some  of 
the  criticism  and  some  of  the  distress 
In  the  tobacco  industry,  to  make  up 
for  that,  we  would  lower  the  tax  after 
that  time  to  4  cents  a  package  so  that 
we  would  have  some  offset  to  take 
care  of  the  Increase  that  we  are  plac- 
ing on  the  tobacco  Industry,  not  on 
the  industry  as  such,  but  the  people 
who  smoke  cigarettes. 

It  was  my  hope  that  this  might  re- 
spond to  the  charge  that  we  are  being 
unfair,  we  are  picking  on  working  men 
and  women  who  happen  to  smoke  and 
others  who  happen  to  smoke  for  $5 
billion  of  revenue  in  a  $98.3  billion 
package. 

The  Senator  from  North  Carolina 
has  Indicated  an  interest  in  that  pro- 
posal. In  fact,  that  is  the  amendment 
before  the  Senate  now. 

It  would  be  my  hope  that  we  could 
adopt  this  provision.  Again  I  think  it  is 
fair.  If  we  have  been  unfair,  perhaps  it 
is  in  this  area.  This  would  take  some 
time  to  undo  that  unfairness,  but  it 
could  happen  and  would  happen.  It 
would  also  make  certain  that  the  un- 
fairness did  not  continue  beyond  1985. 


UMI 


I  hope  that  there  might  be  support 
for  this  provision. 

The  Senator  from  Kansas  is  willing 
to  accept  the  provision,  although 
unless  there  are  some  who  might  insist 
on  a  rollcall  vote. 

Mr.  DANPORTH.  Mr.  President, 
first  let  me  say  that  I  have  looked 
with  the  greatest  of  admiration  at  the 
work  that  has  been  done  by  the  chair- 
man of  our  committee  in  coimection 
with  this  bUl,  both  in  the  Chamber, 
and  in  the  work  of  the  Finance  Com- 
mittee. 

To  consider  the  fact  that  I  think  8 
days  elapsed  from  when  the  Senate 
passed  the  budget  resolution  to  the 
time  when  the  Finance  Committee 
completed  its  work,  I  think  is  testimo- 
ny to  really  the  fine  work  and  the  co- 
operation of  the  coRunittee,  but  espe- 
cially to  the  leadership  of  Senator 
Dole.  It  is  a  remarkably  difficult  im- 
dertaking  that  he  has  embarked  upon, 
and  it  may  prove  before  the  day  is  out 
to  be  an  impossible  undertaking  to 
keep  this  package  together. 

I  understand  what  the  chairman  of 
the  Finance  Committee  is  doing  in 
trying  to  work  out  something  that  is 
reasonably  su»:eptable  to  the  distin- 
guished Senator  from  North  Carolina, 
and  I  appreciate  that. 

For  that  reason,  I  will  not  insist  on  a 
rollcall  vote.  I  will  vote  against  this 
amendment.  I  will  not  insist  on  a  roll- 
call vote.  I  do  not  know  wehether 
someone  else  will  or  not. 

But  let  me  just  suy  this:  As  I  recol- 
lect the  facts,  and  I  may  be  mistaken, 
and  if  I  am,  I  hope  that  I  will  be  cor- 
rected, but  I  think  the  last  time  that 
the  cigarette  tax  was  increased  was 
something  like  1966  and  in  1966  it  was 
set  at  8  cents  a  na^k. 

Since  that  time,  if  we  were  simply  to 
adjust  the  cigarette  tax  for  inflation, 
if  we  were  simply  to  index  the  ciga- 
rette tax  for  the  rate  of  inflation,  the 
cigarette  tax  today  would  now  be  not  8 
cents  a  pack  or  16  cents  a  pack,  it 
would  be  something  like  23  cents  or  24 
cents  a  pack  in  terms  of  the  value  of 
the  tax  when  it  was  imposed  some  15 
years  ago  or  so. 

What  we  have  done  in  the  Finance 
Committee  is  said,  "Well,  let  us  raise  it 
8  cents  a  pack,  not  the  full  amoimt  of 
inflation,  but  let  us  raise  it  Just  8  cents 
a  pack,"  and  we  are  told.  "Oh,  that  is 
outrageous,  it  is  Just  terrible  to  expect 
people  who  smoke  to  pay  an  additional 
8  cents  a  pack." 

Eight  cents  a  pack  would  mean  that 
a  pack-a-day  smoker  would  only  pay  8 
cents  a  day  to  help  the  budget  of  this 
country,  and  it  is  as  though  that  is  an 
unbearable  burden  on  people  who 
smoke  a  pack  a  day. 

Mr.  President,  if  we  were  to  take  a 
poll  of  smokers  and  ask  them  whether 
they  believe  that  they  were  t>eing 
hurt,  crushed,  taken  advantage  of  by 
paying  8  cents  a  day  to  help  the  econo- 


my of  this  country,  I  wonder  what  the 
answer  would  be. 

But  we  are  so  hypersensitive  to 
imagined  criticism,  of  which  I  have 
heard  none,  that  we  rush  to  say,  "Oh, 
no,  we  do  not  want  to  hurt  you." 

The  result  of  this  amendment  would 
be  that  after  3  years  is  up  the  ciga- 
rette tax  which  for  the  last  15  years 
has  been  8  cents  a  pack  would  be  re- 
duced from  8  cents  to  4  cents.  It  would 
be  cut  in  half. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DANPORTH.  In  just  1  minute. 

Now,  Mr.  President,  this  reduction, 
proposed  reduction,  in  the  cigarette 
tax  would  take  place  against  the  fol- 
lowing background:  First  of  all,  in 
recent  times,  the  last  what,  20  years  or 
so,  the  Surgeon  General  has  found,  I 
think  conclusively,  well-accepted  in 
medical  circles,  various  health  defects 
caused  by  smoking.  That  is  not  a 
matter  of  serious  debate  except  per- 
haps on  the  part  of  the  paid  represent- 
atives of  the  tobacco  companies. 

The  second  thing  that  has  occurred 
is  that  the  Federal  Government  has 
been  stuck  with  the  bill.  The  Federal 
Oovenunent  pays  the  cost  of  smoking. 
The  taxpayers  of  this  coimtry,  as  a 
whole,  whether  they  smoke  or  wheth- 
er they  do  not  smoke,  pay  the  cost  of 
smoking.  How  do  they  do  this?  Medi- 
care, medicaid,  disability  insurance,  all 
paid  by  the  public  for  the  cost  of 
smoking  and.  as  a  matter  of  fact,  a  few 
years  ago  when  I  intrcxiuced  a  biU  to 
increase  the  cigarette  tax  by  a  dime  a 
pack,  the  research  that  I  did  at  that 
time  indicated  that  a  dime  a  pack 
would  pick  up  something  like  $3  bil- 
lion a  year,  and  that  the  cost  to  the 
public  caused  by  cigarette  smoking 
through  medicaid  and  medicare  and 
disability  insurance  amounted  to 
about  the  same  amount  of  money,  $3 
billion. 

So  8  cents  a  pack  does  not  even 
recoup  the  cost  to  the  public  caused  by 
smoking.  That  is  our  subsidy  in  health 
care  for  smokers. 

What  we  are  doing  in  this  amend- 
ment, because  we  say,  "Oh,  it  Ls  just 
crushing  people  to  pay  8  cents  a  day, 
just  crushing  them,  wiping  them  out. 
Eight  cents  a  day,  who  can  afford 
that?"  we  are  saying.  "We  are  going  to 
make  good  for  you  after  3  years.  We 
are  going  to  reduce  the  cigarette  tax, 
reduce  it  by  4  cents." 

Mr.  President,  for  that  reason  I  am 
constrained  to  vote  against  this 
amendment  because  I  think  it  is  abso- 
lutely outrageous.  But  in  cooperation 
with  the  Senator  from  Kansas  I  will 
not  ask  for  the  yeas  and  nays. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield?  Can  the  Senator 
imagine  any  policy  reason  for  reducing 
the  cigarette  tax? 

Mr.  DANPORTH.  No. 

Mr.  BRADLEY.  I  can  understand  a 
reason  for  Increasing  it  at  this  particu- 


lar time  in  our  economic  condition,  but 
what  is  the  rationale,  the  substantive 
Justification,  for  reducing  the  ciga- 
rette tax? 

Mr.  DANPORTH.  I  can  imagine  ab- 
solutely no  Justification,  and  I  cannot 
imagine  any  justification  for  not  in- 
creasing it.  I  cannot  Imagine  that  8 
cents  a  pack— 8  cents,  what  is  8  cents? 
You  caimot,  unfortunately,  today  park 
a  car  for  8  cents.  You  caimot  feed  a 
meter  in  very  many  towns,  you  caimot 
put  a  dime  in  a  meter,  even  a  dime  in  a 
meter,  and  park  your  car  for  12  min- 
utes or  whatever.  You  cannot  even  do 
that  any  more.  Eight  cents  a  pack  and 
that  is  what  we  have  been  debating 
amendments,  appeals  to  the  Chair. 

Mr.  BRADLEY.  Would  the  Senator 
know  how  much  revenue  would  be  lost 
if  it  were  reduced  to  4  cents  from  8 
cents? 

Mr.  DANPORTH.  I  do  not  have  the 
figure  with  me,  but  I  am  sure  the 
chairman  has  it. 

Mr.  BRADLEY.  But  revenue  would 
be  lost? 

Mr.  DANPORTH.  Pardon? 

Mr.  BRADLEY.  Revenue  would  be 
lost? 

Blr.  DANPORTH.  Of  course  revenue 
would  be  lost. 

Mr.  BRADLEY.  That  means  if  reve- 
nue is  lost,  receipts  would  be  less,  po- 
tentially this  increases  the  deficit,  is 
that  not  correct? 

Mr.  DANPORTH.  Certainly. 

Mr.  BRADLEY.  In  1985 

Mr.  DANFORTH.  Right. 

Mr.  BRADLEY.  I  thank  the  Senator. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  HUDDLESTON.  Whoever  has 
time 

Mr.  DOLE.  Mr.  President,  1  thought 
yesterday  I  was  criticized  by  the  Sena- 
tor from  New  Jersey  for  increasing  the 
tax  on  cigarettes.  Today  I  am  being 
criticized  because  we  are  trjring  to 
equalize  it. 

I  will  be  happy  to  jield  to  the  Sena- 
tor from  Kentucky. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  explain  how  that  is  equal- 
izing if  you  reduce  the  tax  by  half? 

Mr.  DOLE.  The  Senator  wanted  to 
double  the  tax. 

Mr.  BRADLEY.  I  did  not  want  to 
double  the  tax.  I  did  not  think  at  this 
time  in  our  economic  circum- 
stances  

Mr.  DOLE.  The  Senator  did  not 
want  to  increase  the  tax. 

Mr.  BRADLEY  [continuing].  We 
should  increase  the  tax.  But  that  does 
not  mean  I  want  to  cut  the  tax  in  hall. 

Mr.  DOLE.  I  thought  I  heard  yester- 
day that  these  taxes  were  regressive, 
they  were  against  the  little  people.  I 
read  that  in  the  paper  that  the  Repub- 
licans are  going  after  the  little  people, 
the  people  who  smoke  and  use  the 
telephones.  If  you  do  both,  you  really 
have  got  a  problem.  Qut  I  am  just 
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trying  to  be  fair  because  I  thought  the 
Senator  said  I  was  trying  to  be  unfair. 

Mr.  BRADLEY.  I  think  the  question 
of  fairness  applies  to  what  happens 
the  next  year  and  the  year  after  and 
the  year  after  that.  I  do  not  see  what 
the  Justification  is  for  cutting  the  ciga- 
rette tax  that  has  been  at  the  present 
level  for  how  long.  20  years,  cutting  It 
In  half,  unless  it  is  to  bring  people 
along  who  support  It  at  another  point 
on  another  amendment,  and  I  can  un- 
derstand that.  But  I  think  we  ought  to 
be  clear  about  what  this  amendment 
Is.  It  is  not  about  any  substantive 
reason.  It  has  nothing  to  do  with  the 
closing  of  the  deficit.  It  is  a  way  in  the 
next  3  or  4  years,  after  which  you  try 
to  make  up  the  damage  that  you  have 
done  already  In  the  next  2  years  by 
raising  the  tax.  If  you  did  not  raise  the 
tax.  you  would  not  have  to  lower  it  3 
years  from  now. 

Mr.  DOLE.  That  is  good  thinking, 
and  I  agree  with  that.  We  could  limit 
the  reduction  for  3  years,  and  every- 
body would  be  equal  if  they  smoke  and 
live  that  long.  Would  that  be  satisfac- 
tory? 

Mr.  BRADLEY.  To  what  level? 

Mr.  IX)LE.  Well,  you  keep  it  at  4 
cents  for  3  years,  and  then  you  are  all 
even  after  six  years. 

Mr.  BRADLEY.  Is  that  part  of  this 
amendment,  after  6  years  it  goes  back 
up? 

Mr.  DOLE.  We  could  modify  It  if 
that  would  satisfy  the  Senator. 

Mr.  HUDDLESTON.  Mr.  President. 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  HUDDLESTON.  I  think  by  the 
time  1985  rolls  around  economic  condi- 
tions may  be  different  and  Congress 
will  consider  all  tax  proposals  in  all 
probability  at  that  time. 

I  would  Just  like  to  respond  very 
briefly  to  this  matter  of  the  tax 
income  and  try  to  point  out  the  fallacy 
of  the  proposition  suggested  by  the 
distinguished  Senator  from  Missouri 
that  the  8-cent  Increase  is  an  insignifi- 
cant figure. 

We  are  not  talking  about  Just  an  8- 
cent  increase  in  all  reality,  and  if  you 
look  at  the  tax  revenue  from  ciga- 
rettes I  think  it  is  appropriate  to  look 
at  it  not  only  from  the  Federal  per- 
spective but  also  from  the  State  and 
city  and  other  local  Jurisdictions'  per- 
spective. 

I  would  like  to  submit  some  figures 
that  have  been  developed,  not  by  a  to- 
bacco farmer  but  by  Dr.  Milton  Shuf- 
fett,  who  is  a  professor  of  agricultural 
economics  at  the  University  of  Ken- 
tucky. 

These  figures  are  based  on  the  com- 
pilation by  Dr.  Shuffett  of  a  number 
of  dissertations  and  research  done  by 
other  experts  in  the  field.  The  propo- 
sition he  makes  is  if  an  8-cent  increase 
is  imposed  upon  the  cigarette  tax,  that 
State  tax  collections  would  decline  by 
$343  million  a  year:  local  excise  taxes 


would  decline  by  $12  million  a  year: 
and  State  sales  taxes  would  decline  by 
$89  million.  These  are  substantial  fig- 
ures for  State  and  local  Jurisdictions 
now  being  called  upon  to  assume  more 
of  the  burden  for  various  programs 
that  previously  had  been  supported  by 
the  Federal  Treasury. 

Also  in  the  compilations  is  the  fact 
that  Just  In  the  burley  tobacco  area— 
and  burley  Is  not  as  large  as  the  Flue- 
cured  tobacco  area,  and  of  course, 
there  are  other  tobacco  classifications 
also— but  an  8-cent  Increase  would 
result  in  the  loss  of  Income  on  the 
farm  of  $84  million  per  year.  Now 
that,  of  course,  means  a  loss  of  addi- 
tional Income  tax  and  other  taxes 
there  from  farmers. 

So  there  is  a  considerable  amount  of 
attention  that  ought  to  be  given,  in 
my  Judgment,  to  the  total  impact  of 
this.  As  has  been  pointed  out  many 
times,  while  the  Federal  tax  has  not 
been  increased  since  1951.  State  and 
local  taxes  have  Increased  tremendous- 
ly, some  350  percent. 

So  I  think  If  It  Is  the  determination 
of  this  Senate,  and  by  the  Indications 
of  the  previous  vote  It  must  be  the  de- 
termination, that  there  will  be  an  in- 
crease in  the  cigarette  tax.  then  it  Is 
logical— to  meet  the  specific  problems 
that  the  country  is  confronted  with  at 
the  present  time— it  seems  to  me  it  Is 
fair  and  equitable  to  put  some  con- 
cluding date  on  that,  and  It  Is  fair  and 
equitable  to  think  of  then  reducing 
that  tax  to  something  like  the  level 
that  is  more  appropriate,  and  the 
question  of  whether  or  not  that  means 
substantial  loss  of  Income  revenue  is 
one  that  can  t>e  debated  I  think  by 
Congress  for  some  time. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  from  Mis- 
souri. 

Mr.  EAGLETON.  Mr.  President,  wlU 
the  Senator  from  Louisiana  yield  me 
10  minutes? 

Mr.  LONG.  Mr.  President.  I  wish  to 
yield  myself  some  time  In  opposition. 

Let  me  say  that  I  voted  with  our 
friends  from  the  tobacco-producing 
States  against  the  cigarette  tax,  and  I 
opposed  increasing  it.  But  by  the  same 
token,  I  am  opposed  to  cutting  the  cig- 
arette tax.  I  do  not  think  we  are  Justi- 
fied in  reducing  the  tax  while  we  are 
raising  the  tax  on  everything  else,  and 
so  I  am  going  to  vote  against  the 
amendment  and.  Mr.  President,  I  have 
about  decided  to  ask  for  the  yeas  and 
nays  on  this  matter.  But  I  would  like 
to  dispose  of  the  amendment  because 
there  are  other  people  who  want  to 
offer  their  amendments. 

We  have  voted  two  times  on  the  cig- 
arette tax  and  this  will  be  the  third 
time  we  will  vote  on  this  matter.  I  say 
respectfully  to  my  friends  from  the 
producing  States  that  they  do  not 
have  the  votes,  and  we  might  as  well 
go  to  on  to  something  else.  In  order  to 
save  some  time,  I  hope  the  Senator 


will  settle  for  5  minutes  because  I 
would  like  to  vote  on  this.  I  yield  the 
Senator  5  minutes. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  President.  I  was  sitting  here 
minding  my  own  business  awaiting  the 
calling  up  of  my  amendment,  which  is 
next  In  line.  My  amendment  deals 
with  the  telephone  tax.  But  then, 
while,  frankly,  napping  a  little  I  start- 
ed to  focus  on  this  amendment  now 
before  us. 

Mr.  President.  I  am  appalled.  I  am 
mortified.  I  am  stuimed  at  the  brazen- 
ness  of  this  amendment.  It  cannot  be 
offered  in  all  sincerity  and  good  faith. 

Let  us  understand  what  the  amend- 
ment Is.  The  present  tax  on  cigarettes 
is  8  cents.  According  to  page  390  of  the 
report,  that  has  been  tax  since  1951; 
for  31  years  it  has  been  at  8  cents. 

The  bill,  in  order  to  bring  in  much- 
needed  revenue,  ups  it  to  16  cents. 
Then,  in  1985,  if  this  amendment  were 
to  prevail,  it  would  drop  to  4  cents. 
Thus,  come  1985  the  cigarette  tax 
would  be  half  of  what  It  is  today. 

Now,  we  have  Just  heard  from  my 
dear  friend  from  Kentucky  that  this  is 
the  right  thing  to  do  because,  in  1985, 
we  want  to  take  a  retrospective  look  at 
what  this  tax  has  been  doing  to  the  to- 
bacco Industry.  I  wish  he  would  have 
said  those  same  words  In  the  debate  a 
week  or  so  ago  when  I  tried  to  have  a 
sunset  provision  on  the  basic  tobacco 
price  support  program.  I  said,  a  week 
ago  with  respect  to  the  basic  tobacco 
price  support  program,  "Let's  take  a 
look  at  it  in  1985. "  He  said,  'No."  The 
Senator  from  North  Carolina,  Senator 
HsLMS,  said,  "dangerous,"  the  Senator 
from  South  Carolina,  Senator  Thuh- 
MOND.  said,  "unthinkable." 

What  was  "unthinkable"  and  "dan- 
gerous" last  week  In  terms  of  taking  a 
look  at  the  tobacco  program,  today, 
with  respect  to  the  tax.  Is  conventional 
wisdom  according  to  the  tobacco  State 
Senators.  Can  we  be  so  foolish? 

Thank  God  there  are  people  in  the 
gallery.  This  kind  of  an  amendment 
usually  comes  in  at  1  o'clock  in  the 
morning  In  the  dead  of  night.  [Laugh- 
ter.] But  fortunately  we  now  have  the 
fine  light  of  day  to  focus  on  this.  Ev- 
erybody Is  dancing  gingerly  around 
here  on  this  amendment.  Nobody 
wants  to  ask  for  the  yeas  and  nays  on 
this  "hot  potato."  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  not  a  sufficient  second. 
The   Chair   will   put   the   question 
again.   Is  there  a  sufficient  second? 
There  Is  now  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  wUl  take 
Just  a  minute.  I  was  trying  to  find  the 
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statement  from  yesterday  of  the  dis-  the  federal  cigarette  tax  incrxase  should  so  is  the  bttroek  or  other  taxes 

tinguished  Senator  from  New  Jersey                            ""  rejected                The  tobacco  Industry  and  all  Its  sup- 

wlth  reference  to  the  cigarette  tax.  Raising  the  Federal  excise  tax  (FET)  porting  sectors  contribute  a  substan- 

But  I  would  point  out  that  yestersay  on  cigarettes  Is  an  unfair  and  unfortu-  tlal  amount  In  other  tax  revenue  to 

on  the  vote  on  reducing  the  cigarette  nate   attempt   to   solve   the   Nation's  Federal   and   State   governments— an 

tax  from  18  cents  to  8  cents,  45  Mem-  severe  deficit  problem  at  the  expense  additional  $13.6  billion  a  year  based  on 

bers  of  the  Senate  voted  to  do  that,  of   one   class   of  citizens— 55   million  a  1979  Wharton  economic  study. 

That  was  coupled  with  other  provi-  adult  Americans  who  happen  to  smoke  Fedenl  taxet 

slons.  tobacco.  Biuu»u 

Again,  I  want  to  make  certain  that  In  general,  excise  tax  Increases  have    pjcA $3.4 

we  are  clearly  understood  because  if  I  not  been  a  highly  regarded  therapy  to    personal  income !...!!„!"!!!!       4!$ 

was  unfair  yesterday  in  Increasing  the  cure  economic  ills  such  as  persistently    corporate  income 3.2 

tax  and  unfair  today  in  trying  to  lower  high   interest   rates   and   unbalanced                                                         

the  tax,  then  I  am  not  certain  Just  budgets.  Raising  taxes  makes  even  less         Total 11.1 

where  you  end  up.  But  it  seems  to  me  sense  in  a  recession.                                                                                         

that    this    Is    a    fair    and    equitable  The    President    rejected    this    ap-  stau  ana  local  taxet 

amendment  proach  in  his  State  of  the  Union  mes-    Social  insurance 6 

The  telephone  tax  is  another  one  sage:                                                            S^^rSiT"^' ^1 

that  we  have  had  on  the  books  for  a  Higher  taxes  would  not  mean  lower  defl-          *^                ^ f 

long  time.   It  was  a  temporary  tax,  cits  .  .  .  Raising  taxes  wont  balance  the          ^.^^ jj 

Rturted    I  jnie«    in  World  War  TI    Tt  budget .  .  .  Raising  taxes  will  slow  economic                                   

startea    1  guess^  m  world  war  11.  11  ^^     reduce    production,    and    destroy  a  rKoiRAL  tax  hike  hurts  the  states 

has  gone  as  high  as  10  cents,  down  to  1  f^^^  jobs  ...  I  will  seek  no  tax  increases  States  have  become  more  and  more 

cent   The  Senator  from  Kansas  does  this  year.  dependent  on  cigarette  excise  taxes  to 

Ii?„  H-*^L!i"t«  !hf  ..^ttrio!"^  Democrats  on  the  Joint  Economic  finance  programs  and  services  for  aU 

wiu  nappen  10  me  cigareiie  lax.  Committee   also   rejected   excise   tax  citizens.  Yet  one  class  of  taxpayers— 

In  any  event,  I  ask  unanimous  con-  j^gg.  cigarette  smokers— are   more   heavUy 

sent  to  have  printed  in  the  Record  the  ^^             regressive  increases  in  Federal  burdened  to  help  pay  for  them.  In- 

yote  on  yesterday  to  lower  the  tax  ^^^j^^  ^^^  ^^^^^  ^^  „,j^^  ^j,e  budget,  creasing   the   Federal   excise   tax   on 

from  16  cents  to  8  cents.  su^h  excise  tax  increases  are  inflationary  cigarettes  will  threaten  present   and 

There  being  no  objection,  the  vote  and  unfair  in  their  incidence  .  .  .  Increases  future  State   revenues   from  tobacco 

was    ordered    to    be    printed    In    the  in  Federal  excise  taxes,  especially  in  the  'sin  sales. 

Record,  as  follows:  taxes'  on  alcohol  and  tobacco,  are  a  superfl-  cigarette  taxes  are  six  times  more 

rr>  .,     ,.  „  .    ^.     »..,  T      ,  daily  attractive  means  of  raising  new  Feder-  !____*__*  _„  _  „„„>„„  „«  .^„^^,,^  #«. 

[RoUcaUVoteNo.234Leg.]  ^    revenues.    This    tcmptaUon   should   be  i^^^i^' ^^^       f^     J^  ^^**' 

YtAs—*s  avoided.  '^®  States  than  for  the  Federal  Gov- 

emment. 

Baucus.  Bentsen,  Biden.  Boren.  Bradley.  cigarette  taxes  have  oohe  up  ahd  uf  _          HirftrPft.P  fjixM  havp  Haph  In 

Bumpers.  Burdick.  Robert  C.  Byrd.  Cannon,  The  FET  Increase  Is  often  Justified  „Z^^  994  Hmt^    «t  «n  «lpr«^  r«S. 

Chiles,  Cranston,  DeConcinl,  Dixon,  Dodd,  hv  the  anniment  that  the  ores^nt  rate  ^^^^^°  ^24  tunes,  at  an  average  rate 

and  Eagleton  w          f^^^  1^^       iqk^^^i  °^  ^  percent  a  year  since  1951. 

Exon.  Ford,  Glenn,  Hart.  Hatfield.  Heflln.  J^°°{  ov^^  tWtolK>imtScte"  ^^*^  governments  have  been  active 

Boilings.   Huddleston.  Jackson.   Johnston.  *^S?     ii^i.        k      *™**°7*^''  ^f^":  too:  369  cities  and  counties  also  tax 

Kennedy.  Leahy.  Levin.  Long,  and  Matsu-  ,  '^*'^.,  ,  ^55^       .     «^^c"^/^  oouDiea  cigarettes,  some  as  high  as  15  cents  a 

naga.  from  $1.3  bUllon  to  $2  5  billion  a  year,  p^^  q^^  and  above  Federal  and  State 

Melcher.  Metzenbaum.  MitcheU.  Moynl-  SUte  excise  tax  rates  on  cigarettes  excise  levies— for  a  total  of  nearly  $164 

ban,   Nunn.   Pell.   Proxmlre.   Pryor.   Ran-  have   Jumped    from    3    cents   to    13.4  mmjon  last  year 

^^n'L.^it^Hw.^ir*''  ^^'■-  ®^"^-  '*"'*•  "^ost  350  percent    SUte  tax  consequenty.  '     Stete       legislators 

T»ongas.andWelcker.  revenues  on  c^tt^  including  s^es  ^^^^^  pg^eral   preemption  of  their 

"*T»-"  ^-  ^°^  "P  ??!Jl.**®f  "J^,**"  41  ^**l  tax  territory.  In  a  letter  to  the  Senate 

Abdnor.     Andrews.     Armstrong,     Baker.  "*  nearly  $4^  DlUlon  in  1981.  a  rise  of  pinance  Committee  they  said: 

Boschwltz^    Brady.    Harry    P.    Byrd.    Jr..  more  than  800  percent.  ^^  ^^^.^^  Conference  of  SUte  Leglsla- 

Chafee.   Cochran.   Cohen.   D  Amaro.   Dan-  the  tobacco  tax  ■urbch  is  hkavt  ^ors  wishes  to  express  our  concern  over  the 

forth.    Denton     Dole.    Domenlci,    Duren-  The  customers  of  the  tobacco  Indus-  impact  of  these  items  on   the  ability  of 

berger.  East,  and  Gam.  ^^^  already  bear  a  heavy  tax  burden,  states  to  raise  revenues  from  their  own 

Goldwater.  Gorton,  Grassley.  Hatch.  Haw-  They  paid  out—  sources  and  finance  debt  in  order  to  provide 

kins.  Hayakawa.  Heine.  Helms.  Humphrey.  j^        ^^j^       ^,  ^^                    j^         ^  adequate  levels  of  services  to  our  mutual 

Jepsen.  Kassebaum.  Kasten.  Laxalt.  Lugar.  „„h  c^J.^»L  fr^l^^\^Jo^^^*lX^^^  constituents.   Several   items   recenUy   pub- 

Mathlas,   Mattingly.  McClure.  Murkowskl.  and  sales  tjJCes  to  aU  levels  of  govern-  ^^^  ^  ^^  immediate  concern  In  the  area 

and  Nickles.  ment  m  1981.                                     „  _*  ^  of  preempting  sUte  abUlty  to  raise  tax  reve- 

Packwood.  Percy.  Pressler.  Quayle.  Roth,  The  Federal   Government  collected  ^ues  from  traditionally  sUte  and  local  tax 

Rudman.  Schmltt.  Simpson.  Specter.  Staf-  $2,488    billion,    the    States    collected  sources.  Most  directly  affecting  this  ability 

ford,  Stevens.  Symms.  Thurmond.  Tower.  $4,390  blljlon,  while  Cities  and  counties  would   be   substantial    increases   in   excise 

Wallop.  Warner,  and  Zorinsky.  collected  $163.9  million.  taxes  for  cigarettes,  alcohol,  telephone  serv- 

KOTvoTwo-i  More  than  $343.5  billion  since  1921.  ice.  and  "ly  increase  In  the  energy  con- 

T__„„.  the  first  year  a  State  cigarette  excise  sumption  taxes. 

tax  went  into  effect.  excise  taxes  are  highly  regressive 

So  the  amendment   (No.   1978),  as  The  Federal  share  was  $218.8  billion  The  proposal  to  raise  the  FET  im- 

modifled,  was  rejected.  gj^^  ^^^  States'  share  was  $124.7  bll-  poses  a  greater  tax  burden  on  the  poor 

The  PRESIDING  OFFICER.  Who  Uon— all  expressed  In  1981  dollars.  than  on  the  affluent.  For  many  people 

yields  time?  The  Federal  cigarette  excise  tax  is  in  the  lower  income  brackets,  the  ciga- 

Mr.  DOLE.  Mr.  President.  I  yield  2  among  the  highest  imposed  on  any  rette  tax  increase  would  severely  cut 

minutes  to  the  Senator  from  Virginia,  product    in    the    United    States— 6  %  into  the  few  extra  dollars  from  the 

Mr.  WARNER.  Mr.  President.  I  wish  times  higher  than  the  Federal  tax  on  personal  Income  tax  cut. 

to  commend  the  distinguished  manag-  wine,  3.7  times  the  tax  on  gasoline,  1.8  A  single  person  who  smokes  the  na- 

er  of  the  bill.  He  has  been  both  fair  to  3.7  times  of  the  tax  on  tires,  2.2  tional  average  of  1.5  packs  a  day  eam- 

and  equitable  through  the  consider-  times  the  tax  on  airline  tickets,  and  1.6  Ing  a  take  home  pay  of  $100  a  week, 

ation  of  this  piece  of  legislation.  times  the  tax  on  beer.  gets  a  tax  break  of  $22.88  while  the 
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FETT  increase  is  $43.80.  At  a  $200-a- 
week  take  home,  over  one-third  of  the 
$129  tax  break  goes  to  pay  the  ciga- 
rette tax  increase. 

A  married  smoker  with  four  exemp- 
tions and  a  take  home  pay  of  $141.45 
gets  a  $28  tax  break  and  a  $43.80  ciga- 
rette tax  increase.  At  $214.94  a  week, 
the  tax  break  is  about  a  dollar  less 
than  the  cigarette  tax  rise. 

Economic  studies  have  found  that— 

Federal  cigarette  taxes  are  extreme- 
ly regressive:  the  lower  income  smoker 
spends  a  five-time-greater  share  of  his 
income  than  a  high-income  smoker 
who  smokes  the  same  amount  of  ciga- 
rettes. 

State  and  local  cigarette  taxes  are 
similarly  regressive  and  unfair  to 
lower  income  consumers. 

Since  the  percentage  of  income 
spent  on  tobacco  falls  as  income  rises, 
cigarette  excise  taxes  are  levied  at  a 
higher  effective  rate  on  the  poor  than 
on  the  rich.  Persons  living  on  fixed  in- 
comes are  especially  vulnerable  to  the 
inflationary  effect  of  regressive  taxes. 

For  every  dollar  of  retail  sales,  gov- 
ernment tax  collectors— Federal, 
State,  and  local— skim  off  33  cents. 
Without  these  taxes,  the  agerage  price 
of  a  pack  of  cigarettes  could  drop  to 
48.5  cents,  the  basic  cost. 

An  8-cent  PET  hike  would  raise  the 
tax  burden  to  66  percent  of  the  basis 
cost  of  a  pack  of  cigarettes,  raising  the 
average  retail  price  from  72  cents  to  at 
least  80  cents,  and  possibly  more. 

iraCATIVK  IMPACTS  ABXAS 

Raising  the  cigarette  excise  tax  will 
create  an  additional  major  problem— a 
negative  impact  on  the  earnings  and 
cost  of  many  businesses  that  support 
the  basis  segments  of  the  cigarette  in- 
dustry. Moreover,  these  negative  ef- 
fects will  render  the  Federal  excise  tax 
an  inefficient  and  costly  method  of 
raising  revenue,  because  of  the  trade- 
off between  tax  revenue  gains  and 
business  income  or  productivity  losses. 

As  the  APlr-CIO  Food  and  Beverage 
Department  put  it  to  the  Finance 
Committee: 

In  a  period  when  this  country  is  experi- 
encing post  war  highs  in  unemployment, 
revenue  raising  alternatives  which  will  as- 
suredly promote  further  declines  in  employ- 
ment cannot  be  tolerated.  An  Increase  In  the 
level  of  excise  taxes  imposed  on  distilled 
spirits  or  tobacco  products  would  precipitate 
decreased  consumption,  forcing  many  small 
manufacturing,  wholesaling  and  retailing 
firms  in  these  markets  out  of  business.  Fur- 
ther employee  layoffs  would  be  the  natural 
consequences. 

Raising  taxes  before  an  election  is 
risky  business  politically.  Raising 
taxes  during  a  recession  is  even  riskier 
economicaUy.  Clearly,  raising  excise 
taxes  on  consimier  products  will  not 
stimulate  consumer  spending  and  help 
move  the  economy  forward. 

It  seems  unwise  to  attempt  to  raise 
excise  taxes  that  cannot  come  close  to 
bridging  the  deficit  gap— and  that 
could  even  fall  short  of  the  projected 


increases.  Because  of  the  negative  eco- 
nomic impacts,  and  less-than-inelastic 
demand  the  revenue  collected  will  not 
be  proportionate  to  the  rate  mcrease. 

Doubling  the  cigarette  tax  rate  will 
not  double  the  cigarette  tax  collec- 
tion—but will  threaten  Jobs,  earnings, 
productivity,  and  economic  growth  of 
the  tobacco  industry  and  its  support- 
ing industries. 

TO  sunup 

The  proposal  to  increase  the  Federal 
cigarette  tax  has  problems  and  strong 
opposition  for  several  reasons. 

It  is  unfair  to  55  million  Americans 
who  are  targeted  for  higher  taxes 
than  other  citizens  simply  because 
they  happen  to  smoke  cigarettes. 

It  is  a  regressive  tax  which  falls  most 
heavily  on  those  in  the  lower  income 
brackets  who  can  least  afford  to  bear 
the  burden. 

It  is  harmfully  competitive  to  States, 
preempting  their  ability  to  raise  reve- 
nues. 

It  is  an  efficient  and  costly  taxing 
mechanism  that  will  produce  less- 
than-expected  net  revenues  and  signif- 
icant negative  economic  effects. 

The  proposed  Federal  cigarette  tax 
increase  should  be  rejected. 

Mr.  FORD.  Will  the  distinguished 
Senator  from  Louisiana  yield  me  1 
minute, 

Mr.  LONG.  I  yield  1  minute  to  the 
Senator. 

Mr.  FORD.  Mr.  President,  let  me  say 
two  things.  When  you  increase  the  tax 
8  cents,  you  have  increased  it  more 
than  that  in  vending  machines. 
Second,  the  distinguished  Senator 
from  Missouri  (Mr.  Dahtorth)  said 
that  8  cents  was  not  enough  money  to 
take  care  of  a  parking  meter.  I  would 
invite  him  to  come  Owensboro,  Ky. 
We  Just  took  a  hacksaw  and  cut  all  of 
the  parking  meters  out  and  he  may 
park  free  in  our  town  and  spend  his 
money. 

Mr.  HELMS.  Mi.  President.  I  would 
say  to  my  friend  from  Kentucky  that  I 
sometimes  feel  an  inclination  to  buy 
the  Senator  from  Missouri  a  one-way 
ticket  to  Kentucky.  [Laughter.] 

Mr.  FORD.  As  long  as  we  do  not  get 
both  of  them. 

Mr.  HKTiMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  27  minutes  remaining. 

Mr.  HELMS.  I  can  assure  the  Chair 
I  do  not  intend  to  use  nearly  that 
much. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  HELMS.  Mr.  President,  these 
rhetorical  exercises  on  tobacco  have 
an  astounding  effect  on  some  Mem- 
bers of  the  Senate.  I  am  glad  we  make 
them  feel  better  as  they  stand  forth- 
rlghtly  and  courageously  for  mother- 
hood and  against  sin,  they  can  get  a 
few  headlines  back  home  by  also  being 
against  tobacco.  I  am  delighted  that 
they  have  again  had  the  opportunity 
to  make  some  headlines  back  home.  I 
suppose  it  would  be  beside  the  point  to 
express  the  hope  that  one  day  they 
might  give  some  thought  to  the 
276.000  small  farm  operators  who  are 
struggling  to  make  a  living  by  growing 
a  legitimate  crop— tobacco. 

I  am  going  to  test  and  see  what  good 
faith  is. 

I  send  an  unprinted  amendment  to 
the  desk  as  a  substitute  to  the  pending 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICEK.  The 
Chair  will  advise  the  Senator  that  the 
amendment  which  he  sent  to  the  desk 
is  not  in  order  until  the  time  for  the 
now  pending  amendment  has  expired. 
The  substitute  would  be  a  third-degree 
amendment  and  would  then  be  in 
order. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Will  the  Senator  be  sat- 
isfied if  we  give  consent  for  him  to 
modify  his  amendment? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  be  permitted  to 
modify  his  amendment. 

Mr.  BRADLEY.  Reserving  the  right 
to  object.  I  would  like  to  know  what 
the  modification  is. 

Mr.  LONG.  The  modification  wotild 
be  that  the  tax  increase  would  be  in 
effect  for  3  years,  but  after  that  there 
would  be  no  cut  in  the  tax  below  the 
present  rate.  In  other  words,  the  tax 
would  increase  to  16  cents  for  3  years 
and  then  it  would  go  back  to  8  cents. 

Mr.  BRADLEY.  So  that  he  is  with- 
drawing the  amendment  that  would 
cut  the  taxes  4  cents? 

Mr.  LONG.  He  would  modify  his 
amendment. 

Mr.  BRADLEY.  I  have  no  objection 
to  the  modification.  The  issue  is  not 
that  you  are  against  tobacco  but  it  is 
greed,  in  reducing  the  4  cents. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Louisiana  that  the  Sena- 
tor from  North  Carolina  be  permitted 
to  modify  his  amendment?  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  so  modified. 
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The  modification  follows: 
On  page  447,  at  line  25.  after  "December 
31,  1982",  Insert  the  following:  "and  before 
September  30.  1985". 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  Senators  that  the 
Chair  is  unable  to  hear  them. 
Who  seeks  recognition? 
Mr.  DOLE.  I  wonder  if  there  is  some 
agreement  that  we  can  dispose  of  this 
without  the  yeas  and  nays. 

Mr.  EAGLETON.  I  would  like  about 
4  minutes  to  speak  on  it  and  then  I 
will  ask  for  the  yeas  and  nays. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Senator  from  South 
Carolina  iMr.  Thurmowd)  and  myself 
wouid  like  to  be  noted  as  cosponsors  to 

this  amendment.  

Th?  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  believe  I 
have  control  of  the  time  in  opposition 
to  the  amendment.  I  yield  5  minutes 
to  the  Senator  from  Missouri. 

The  PRESIDING  OPTICER.  The 
Chair  will  advise  the  Senator  from 
Louisiana  that  he  does  not  have  con- 
trol of  the  time  on  the  amendment  but 
he  can  yield  time  on  the  bill. 

Mr.  LONG.  Who  has  time  in  opposi- 
tion? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 
Mr.  DOL^.  I  yield  5  minutes. 
Mr.  EAGLETON.  As  the  Senator 
from  New  Jersey  pointed  out,  the 
amendment  has  now  been  modified 
from  the  level  of  outright  greed  and 
now  it  is  at  the  level  of  petty  thievery. 
Before,  in  its  previous  posture,  it  was 
equivalent  to  the  Brink's  Robbery.  In 
the  present  posture,  it  is  equivalent  to 
stealing  a  bottle  of  wine  from  Queen 
Elizabeth. 

What  I  said  with  respect  to  the  earli- 
er amendment  applies  almost  with  the 
same  vigor  and  intensity  on  this  modi- 
fied version. 

We  were  told  that  a  "package"  had 
been  reported  out  of  the  Senate  Fi- 
nance Committee  and  the  "package" 
was  a  tightly  integrated  "package." 
Each  piece  of  the  "package"  depended 
for  its  survivability  on  the  other  pieces 
of  the  "package."  It  had  to  be  taken  as 
a  whole.  Thus,  for  2  or  3  days,  howev- 
er long  we  have  been  considering  the 
bill,  various  amendments  have  been 
beaten  off  because,  it  is  argued,  such 
and  such  amendment  would  destroy 
the  integrated  nature  of  the  "pack- 
age." 

Now  we  are  told  that  we  have  hit 
cigarettes  too  hard  and,  come  1985, 
the  cigarette  tax  will  be  sunsetted 
back  to  the  current  level  of  8  cents  per 
package. 

In  my  judgment,  the  8  cent  increase 
that  is  in  this  bill  was  not  heavy 
enough.  We  should  have  gone  higher. 


Thtis,  to  sunset  this  tax  increase  in 
1985  would  be  a  grievous  mistake. 

Senator  Helms  has  made  the  amend- 
ment somewhat  more  palatable  than  it 
was  in  its  previous  incarnation,  but 
even  in  its  present  form,  this  is  a  total- 
ly inappropriate  and  imwise  amend- 
ment. I  hope  my  colleagues  will  reject 
it. 

Mr.  EAST.  Will  the  Senator  yield  rae 
a  very  brief  period  of  time? 
Mr.  DOLE.  I  yield  3  minutes. 
Mr.  EAST.  I  appreciate  the  Senator 
yielding  to  me  these  several  minutes. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  fiom  North 
Carolina  is  recognized. 

Mr.  EAST.  First,  the  point  we  have 
been  making  on  increasing  this  tax  on 
cigarettes  is  that  States  since  1951 
have  increased  the  tax  350  percent. 
That  is  an  enormous  tax  burden.  Now 
we  are  going  to  double  the  Federal 
tax.  So  we  are  saying  at  some  point  in 
time  that  this  becomes  counterproduc- 
tive, pimitive,  and  diminishes  as  a  rev- 
enue source. 

Second,  I  would  note  it  is  contrary  to 
the  New  Federalism  idea  in  that  the 
States  have  been  reljring  heavily  upon 
this  tax  and  now  we  are  going  to  in- 
trude the  Federal  Government  further 
into  it.  I  think  that  is  a  mistake. 

Finally,  Madam  President,  I  find  it 
ironical  m  this  very  emotional  debate, 
and  I  imderstand  it  is  very  critical  and 
is  an  emotional  issue,  that  the  two 
leading  proponents  in  the  Senate 
today  on  this  very  important  quescion 
of  a  cigarette  tax  should  represent  a 
State  that  is  the  greatest  brewery 
State  in  the  United  States.  I  suspect  if 
we  were  here  debating  whether  we 
ought  to  double  the  Federal  tax  on  a 
can  of  beer,  we  would  find  a  different 
posture. 

We  see  the  distinguished  Senator 
from  Missouri,  representing  a  State 
that  is  one  of  the  great  centers  of  beer 
production  in  the  United  States,  in 
here  agitating  on  and  on  over  the 
health  issue.  There  are  limits  to  this. 
If  cigarettes  are  not  healthy  If  used  in 
abuse,  I  raise  the  question  of  alcohol 
used  in  excess,  whether  that  does  not 
present  a  major  health  question. 

What  is  good  for  the  goose  is  good 
for  the  gander.  I  would  not  be  sur- 
prised to  see  us  in  6  months,  a  year  or 
two.  in  here  debating  whether  it  might 
not  be  prudent  to  double,  triple,  and 
quadruple  the  tax  on  beer  In  this 
country  on  the  theory  that  the  first 
drink  of  beer  then  leads  to  whiskey 
and  on  it  goes  and  we  have  a  country 
where  alcoholism  Is  a  major  problem. 
The  number  of  deaths  from  driving 
caused  by  people  who  have  been  drink- 
ing is  enormous.  The  greatest  cause  of 
death  of  young  people  between  the 
ages  of  18  and  25  Is  from  drunken  driv- 
ing, and  it  comes  principally  from  beer 
consumption. 

I  am  not  trying  to  launch  a  vendetta 
against  the  beer  industry,  but  I  will 


tell  you  one  thing:  From  time  to  time  I 
am  tempted. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  EAST.  Having  made  my  point.  I 
shall  cease,  Madam  President,  but  let 

us  not  raise  this  thing  beyond 

Mr.  HELMS.  I  yield  to  the  Senator 
such  additional  time  as  he  might  re- 
quire. 

Mr.  EAST.  I  appreciate  the  Senator  . 
doing  that. 

I  am  trying  to  put  this  in  perspec- 
tive, not  trying  to  get  into  a  great  emo- 
tional debate.  Since  the  issue  has  been 
raised,  and  raised  repeatedly,  against 
those  of  us  who  represent  the  tobacco- 
producing  States,  I  would  simply 
remind  my  colleagues  we  are  not  the 
only  State  that  produces  a  commodity 
that,  used  in  excess,  might  be  harmful 
to  health. 

Again,  it  cannot  be  lost— the  irony  of 
it  that  those  leading  tht  assault  today 
represent  the  great  brewery  State,  the 
State  of  Missouri. 

I  do  not  intend  to  get  emotional  on 
this  point  or  get  into  a  diatribe  against 
that  great  industry. 

Alcohol  use  and  abuse.  I  submit,  if 
we  are  going  to  get  into  comparative 
studies  here,  is  an  Infinitely  greater 
threat  to  the  public  health  of  this 
country  than  smoking.  I  have  never 
known  a  smoker  to  drive  a  car  and  kill 
anybody,  but  beer  drinkers  do  it. 

Mr.  BRADLEY.  Will  the  Senator 
yield  at  that  point? 

Mr.  EAST.  I  shall  be  finished  in  a 
moment. 

I  had  indicated  my  principal  concern 
here  is  a  revenue  one,  that  we  are 
going  to  be  counterproductive  because 
of  the  tax  burden  we  are  laying  upon 
it.  It  goes  contrary  to  New  Federalism 
and  I  think  violates  good  tax  policy  be- 
cause the  tax  is  not  used  now  to  raise 
revenue  but  to  be  punitive,  to  punish. 
It  is  a  revenue  question  I  raise.  What 
I  am  simply  trying  to  counter  in  my 
own  feeble  way  is  the  great  emotional 
argtiment  that  is  made  about  smoking 
and  health.  Let  us  not  let  that  one 
overwhelm  us  in  our  Judgment  on 
good  revenue  policy,  lest  all  of  a 
sudden,  having  beaten  cigarettes  down 
to  a  point  that  no  one  can  buy  them 
because  of  the  heavy  tax  on  them,  we 
begin  to  do  the  same  thing  against 
beer,  to  the  great  trepidation.  I  am 
stire,  of  the  distinguished  Senators 
from  Missouri. 

Enough  is  enough.  The  problem  is 
revenue  and  proper  revenue  policy.  It 
ought  not  to  be  overwhelmed  by  the 
emotional  issue  of  health.  That  is  the 
distinction  I  am  asking  my  colleagues 
to  make  here. 

It  seems  to  me  we  are  too  frequently 
getting  overwhelmed  with  the  emotion 
of  health  rather  than  the  substantive 
question  of  revenue  policy.  I  am 
simply  trying  to  put  it  into  perspec- 
tive. Madam  President.    ' 
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I  deeply  appreciate  the  yielding  to 
me  of  the  floor  manager  and  the 
senior  Senator  from  North  Carolina. 

Mr.  BRADLEY.  WiU  the  Senator 
yield? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  BRADLEY.  Madam  President, 
let  us  just  be  clear  for  the  record  that, 
if  the  Senator  from  Missouri  had  not 
asked  for  the  yeas  and  nays  on  the 
amendment  that  reduced  the  tax  to  4 
cents  on  a  pack  of  cigarettes,  the  Sena- 
tor from  New  Jersey  would  have.  The 
Senator  from  New  Jersey,  unfortu- 
nately, does  not  have  either  tobacco  or 
giant  breweries  in  his  State.  There  is 
one,  only  one.  but  not  significant.  I 
think  this  was  a  yeas  and  nays  call  on 
the  excise  tax  question,  not  on  the 
health  question. 

(The  names  of  the  following  Sena- 
tors were  added  as  cosponsors  of  the 
amendment,  as  modified:  Mr.  Tinni- 
MOND,  Mr.  Mattingly,  Mr.  East,  and 
Mr.  Warner.) 

Mr.  DOLE.  Madam  President.  I  yield 
2  minutes  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  feel  that  a  great  many  people 
do  not  understand,  really,  the  impor- 
tance of  tobacco  from  an  economic 
standpoint.  I  just  want  to  mention 
that  it  is  the  fifth  most  valuable  crop 
in  the  United  States.  It  is  the  first 
most  valuable  from  a  monetary  stand- 
point in  South  Carolina.  This  industry 
employs  over  1  million  people.  It  pays 
$621  million  per  year  in  income  to 
workers.  Over  $1  billion  per  year 
worth  of  machinery  Is  used  by  this  in- 
dustry. 

Personally,  Madam  President,  I  do 
not  smoke.  I  think  it  is  detrimental  to 
smoke.  But  a  lot  of  people  get  relax- 
ation from  smoking.  A  lot  of  people 
are  going  to  smoke  anyway,  just  as  a 
lot  of  people  drink.  It  seems  to  me 
that  it  is  not  fair  to  put  such  an  undue 
heavy  tax  on  tobacco  when  hard 
liquor  represents  to  the  public  and  so- 
ciety much  more  harm  than  tobacco 
does. 

It  seems  to  me  it  would  certainly  be 
fair  to  sunset  this  matter,  because  we 
are  increasing  this  tobacco  tax  by  100 
percent— not  50  percent.  100  percent. 
Then  why  not  sunset  it  at  the  end  of  3 
years?  That  would  seem  to  be  fair  and 
then  another  look  can  be  taken  at  the 
situation,  as  it  will  be  taken  with 
regard  to  other  taxes. 

That  is  all  this  does.  Madam  Presi- 
dent. It  merely  brings  it  back  to  the 
present  tax  after  3  years.  I  hope  the 
amendment  will  be  adopted. 

Mr.  EAGLETON.  Madam  President, 
will  the  Senator  yield  me  3  minutes? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  EAGLETON.  Madam  President, 
just  a  brief  rejoinder  to  the  Senator 
from  North  Carolina  (Mr.  East). 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  there  is  only  1 


minute  remaining  to  the  Senator  from 
Kansas  on  the  amendment. 

Mr.  BRADLEY.  Madam  President.  I 
yield  what  time  the  Senator  needs  off 
the  bill. 

Mr.  EAGLETON.  I  need  4  minutes. 
Madam  President. 

I  have  just  a  brief  rejoinder  to  my 
colleague  from  North  Carolina  (Mr. 
East). 

The  whole  world  knows  beer  is  the 
"beverage  of  moderation;"  it  is  the 
mother's  milk  of  American  Legion  pic- 
nics, the  sine  qua  non  of  a  summer 
evening  of  professional  baseball.  It  is 
all  that  is  "good  and  true;"  indeed,  it 
"made  Milwaukee  famous." 

With  respect  to  my  home  city  of  St. 
Louis,  we  once  proudly  had  the  title: 
"first  in  booze,  first  in  shoes,  and  last 
in  the  American  League."  We  lost  our 
American  League  team,  our  shoes 
went  to  Taiwan  and  Korea.  God.  do 
not  take  from  us  our  beer. 

Madam  President,  the  Senator  says 
"what  is  sauce  for  the  goose  is  sauce 
for  the  gander."  That  is  a  verbatim 
quote  from  page  182  of  Julia  Child's 
newest  cookbook.  "The  Utilization  of 
Beer  in  the  Cooking  of  a  Goose." 

Beer  has  the  collateral  significance 
that  it  is  a  very  excellent  hair  rinse. 

Finally,  Madam  PresidenU  if  you 
were  tk  carry  the  logic  of  Senator 
East  to  its  ultimate(  you  would  be 
doing  a  great  blaspheiy  tk  the  Presi- 
dent of  the  United  States.  At  this  very 
moment,  the  President  is  winging  his 
way  to  St.  Louis  at  the  invitation  of 
August  S.  Busch  in.  president  of  An- 
heuser  Busch.  Inc..  so  that  the  two  of 
them  can  be  seated  on  the  dais  tonight 
at  an  iUustrious  dinner. 

Madam  President,  remember  the  im- 
mortal words  of  William  Butler  Yeats: 
A  statesman  is  an  easy  num. 
He  tells  his  lies  by  rote; 
A  Journalist  makes  up  his  lies 
And  takes  you  by  the  throat: 
So  stay  at  home  and  drink  your  beer 
And  let  the  neighbors  vote." 

Finally.  Madam  President,  remem- 
ber what  made  this  country  what  it  is 
today:  "Rednecks,  white  sox.  and  Blue 
Ribbon  beer." 

Mr.  MATTINGLY.  Madam  Presi- 
dent. I  should  like  to  associate  myself 
with  this  sunendment.  I  say  the  idea  of 
the  senior  Senator  from  South  Caroli- 
na may  not  be  a  bad  idea;  we  may 
want  to  sunset  this  whole  tax  bill. 

Mr.  HELMS.  I  want  to  sunset  the 
whole  U.S.  Senate. 

Madam  President,  I  am  willing  to 
yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  Madam  President,  has  all 
time  expired? 

The  PRESIDING  OFFICER.  One 
minute  and  twenty-three  seconds 
remain  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Madam  President.  I 
think  we  have  had  enough  smoke.  We 
are  ready  for  the  fire. 

I  shall  just  say.  as  was  indicated  yes- 
terday. I  certainly  want  to  be  freed 


from  the  charge  of  unfairness.  I  just 
cannot  stand  here  and  hear  it  said 
that  I  am  unfair  to  smokers  or  to 
people  who  use  the  telephone.  I  hope 
this  amendment  will  be  adopted.  Then 
we  shall  sunset  this  tax  and.  in  1985, 1 
assume  by  then  it  will  all  be  wrapped 
in  the  New  Federalism  and  will  not  be 
a  concern  of  the  Federal  Government 
in  any  event.  The  average  State  tax 
now  is  about  IS  cents  or  20  cents  a 
pack.  Maybe  4  cents  or  8  cents  more 
would  be  sufficient. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina as  modified.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
iNOtJYE).  the  Senator  from  Ohio  (Mr. 
Mctzenbattm).  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  60. 
nays  37.  as  follows: 

[RoUcaU  Vote  No.  240  Leg.] 
YEAS-60 


Abdnor 

Ford 

Nickles 

Andrews 

Ooldwater 

Nunn 

Bmker 

Orassley 

Percy 

Baucus 

Hart 

Preasler 

Boren 

Hayakawa 

Pryor 

ROKRbwltZ 

HefUn 

Quayle 

Bradley 

Helms 

Randolph 

Byrd. 

HoUlngs 

Riegle 

Harry  P..  Jr. 

Huddleston 

Rudman 

Byrd.  Robert  C 

Humphrey 

Sarbanes 

Chafee 

Kassebaum 

Sasser 

ChUes 

Laxalt 

Stennla 

Cochran 

Leahy 

Stevens 

Cranston 

Long 

Symms 

D'Amato 

Lugar 

Thurmond 

DeConclnl 

Matsunaga 

Tower 

Denton 

Mattingly 

WaUop 

Dixon 

McClure 

Warner 

Dole 

Melcher 

Zorlnaky 

Domenlcl 

MltcheU 

East 

Murkowskl 
NAYS-37 

Armstrong 

Oam 

Moynlhan 

Bentsen 

Olenn 

Packwood 

Blden 

Oorton 

PeU 

Brady 

Hatch 

Proxmire 

Bumpers 

Hatfield 

Roth 

Burdlck 

Hawkins 

Schmltt 

Cannon 

Heinz 

Simpson 

Cohen 

Jackson 

Specter 

Danforth 

Jepsen 

Stafford 

Dodd 

Johnston 

Tsongas 

Durenberger 

Kasten 

Weicker 

Eagleton 

Levin 

Exon 

Mathlaa 

NOT  VOTINO- 

-3 

Inouye 

Kennedy 

Metzenbaum 
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So  Mr.  Helms'  amendment  (UP  No. 
1113),  as  modified,  was  agreed  to. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


UMI 


Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON  addressed  the 
Chair. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, the  Senate  is  not  in  order.  Could 
we  have  order  so  we  can  hear  the 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  correct.  The 
Senate  will  be  in  order. 

UP  AMEMDlfEHT  NO.  1114 

(Purt>o8e:  To  require  Integrated  oil  compa- 
nies to  include  disallowed  intangible  drill- 
ing costs  in  the  basis  of  the  property) 

Mr.  EAGLETON.  Madam  President, 
I  have  an  amendment  at  the  desk  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  amend- 
ment will  be  in  order  at  this  time.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagle- 
tor)  proposes  an  unprinted  amendment 
numbered  1114. 

Mr.  EAGLETON.  Madam  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  212.  line  14,  insert  "(other  than 
any  amount  not  so  allowable  to  a  taxpayer 
which  is  an  integrated  oil  company)"  after 
"283(c)". 

On  page  215,  strike  out  lines  1  through  5. 

On  page  215,  line  6.  strike  out  "(B)"  and 
Insert  in  lieu  thereof  "(A)". 

On  page  215,  line  19.  strike  out  "(C)"  and 
Insert  in  lieu  thereof  "(B)". 

On  page  215.  line  13.  strike  out  "(D)"  and 
Insert  in  lieu  thereof  "(C)". 

On  page  445,  beginning  with  line  1.  strike 
out  everything  through  line  22; 

On  page  446.  beginning  with  line  1.  strike 
out  everything  through  line  4. 

Mr.  EAGLETON.  Madam  President, 
the  amendment  that  is  now  before  us 
is  an  amendment  to  section  206  of  the 
bin  which  provides  a  15-percent  reduc- 
tion in  certain  corporate  preference 
items.  Specifically.  I  propose  to  amend 
section  (b)  on  page  212  which  deals 
with  special  rules  for  treatment  of  in- 
tangible drilling  costs.  I  would  retain 
the  section  in  the  bill  which  reduces 
by  15  percent  the  deduction  allowable 
for  intangible  drilling  costs  imder  sec- 
tion 263(c)  of  the  Tax  Code.  However. 
I  would  strike  the  section  of  the  bill 
which  permits  this  15  percent  reduc- 
tion to  be  treated  as  if  it  were  recovery 
property  assigned  to  the  5-year  class.  I 
would  not  make  available  the  ACRS 
deductions  and  the  investment  tax 
credit;  instead,  that  15  percent  would 
be  treated  as  if  it  were  a  capital  cost  to 
the  well.  My  amendment  will  only 
impact  the  integrated  oil  companies;  it 
is  not  intended  to  Impact  mining  de- 
velopment or  mining  exploration  com- 
psuiies.  F\irthermore,  I  do  not  intend 


my  amendment  to  have  any  effect  on 
the  individual  minimum  tax. 

Because  this  proposal  would  raise 
additional  revenue,  at  the  same  time,  I 
also  intend  to  strike  section  284  of  the 
bill  which  extends  the  telephone 
excise  tax. 

Madam  President,  the  telephone  has 
become  a  necessity  of  life.  Most  fami- 
lies around  the  coimtry  are  already  ex- 
periencing increased  charges  for  tele- 
phone service.  The  telephone  excise 
tax  was  originally  enacted  during 
World  War  II  as  a  temporary  tax.  Be- 
tween 1941  and  1973,  the  tax  was 
levied  at  10  percent.  Gradually,  Con- 
ress  began  to  phase  this  tax  out, 
always  providing  for  an  expiration 
date.  However,  every  time  the  tax  was 
scheduled  to  expire.  Congress  found  It 
necessary  to  extend  the  tax. 

On  Monday,  the  distinguished  Sena- 
tor from  Kansas  delivered  his  opening 
remarks  outlining  the  tax  bill.  In 
those  remarks,  he  referred  to  the  pro- 
posed increase  in  the  telephone  tax  as 
"a  very  minimal  Increase."  Yet  he  ne- 
glected to  mention  in  this  defense  of 
the  bill  that  many  of  those  he  is 
asking  to  share  the  misery  of  new 
taxes  have  already  borne  the  brunt  of 
past  budget  cuts  and  the  impact  of  the 
Reagan  recession.  What  may  seem 
small  change  to  the  Senator  from 
Kansas  can  be  a  significant  burden  to 
an  elderly  person  living  on  a  reduced 
pension.  What  may  be  regarded  by  the 
Senator  from  Kansas  as  an  equitable 
sharing  of  the  tax  burden  can  be  a 
real  sacrifice  for  an  unemployed 
family  already  counting  its  pennies 
toward  the  next  week's  food  bill.  Be- 
tween 1983  and  1987.  the  telephone 
excise  tax  will  add  nearly  $6  billion  to 
the  Nation's  telephone  bills.  In  my 
opinion,  and  I  believe  that  the  Ameri- 
can people,  this  is  not  small  change. 

In  my  opinion,  the  action  taken  by 
the  Finance  Committee  with  regard  to 
intangible  drilling  costs  raises  the 
specter  of  last  year's  tax  leasing  fiasco. 
The  tax  leasing  provision  was  a  part  of 
the  Economic  Recovery  Tax  Act.  but  it 
was  considered  at  the  time  to  be  a  rel- 
atively minor  provision.  Since  that 
time,  it  has  come  to  be  one  of  the  most 
controversial  provisions  resulting  from 
that  bill.  It  has  made  a  mockery  of  the 
Tax  Code  in  that  it  has  allowed,  in 
many  cases,  an  unjustified  taxpayer 
subsidy  of  some  of  the  wealthiest  cor- 
porations in  America.  Mr.  President, 
this  year's  provision  allowing  the  inte- 
grated oil  companies  to  take  ACRS  de- 
ductions and  the  investment  tax  credit 
for  intangible  expenses  has  sJl  the  ear- 
markings  of  becoming  a  "son  of  tax 
leasing." 

Tax  deductions  for  intangible  drill- 
ing costs  allow  companies  to  have 
large  and  immediate  tax  writeoffs.  By 
expensing  rather  than  capitalizing 
these  costs,  taxes  on  income  for  the  oil 
companies  are  deferred,  with  the 
result  being  equivalent  to  an  interest- 


free  loan  In  the  amount  of  the  delayed 
tax  liability.  Typically,  these  intangi- 
ble expenses  account  for  75  percent  to 
90  percent  of  total  cost.  According  to 
the  Congressional  Budget  Office.  If  ex- 
pensing were  repealed  completely. 
Federal  revenues  would  increase  by 
$38  billion  over  the  next  5  years. 
Moreover,  the  expensing  of  intangible 
drilling  costs  is  an  inefficient  subsidy 
since  it  provides  the  same  incentive  for 
low-risk  drilling  in  already  developed 
and  producing  fields  as  it  does  for 
high-risk  exploratory  drilling. 

CBO  has  further  stated  that  the  ex- 
pensing of  intangible  drilling  costs 
provides  significant  tax  savings  to  the 
major  oil  companies.  In  1980,  for  ex- 
ample, the  expensing  of  intangibles  re- 
duced Gulf's  effective  tax  rate  by  5.9 
percentage  points.  Exxon's  by  4.2  per- 
centage points.  Atlantic  Richfield's  by 
6.7  percentage  points,  and  Standard 
Oil  of  Indiana  by  5.6  percentage 
points.  On  top  of  this,  last  year,  the 
Congress  allowed  the  oil  companies  an 
additional  $33  billion  over  the  next  10 
years  during  consideration  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981. 

H.R.  4961  lumps  together  eight  pro- 
visions which  reduce  certain  corporate 
preference  items,  including  the  provi- 
sion relating  to  intangible  drilling 
costs.  Of  the  total  amount  of  revenue 
to  be  raised  by  those  provisions,  the 
committee's  proposed  reductions  in  in- 
tangible drilling  costs  will  net  approxi- 
mately $200  million  in  fiscal  year  1983, 
$400  million  in  fiscal  year  1984,  $300 
million  in  fiscal  year  1985,  $200  million 
in  fiscal  year  1986,  and  $100  million  in 
fiscal  year  1987— a  total  of  $1.2  billion. 
By  contrast,  the  provision  raising  the 
floor  for  medical  deductions  from  3 
percent  to  10  percent  would  net  $10.7 
billion  over  the  same  period.  As  you 
can  see,  compared  to  individual  tax- 
payers, the  major  oil  companies  fare 
quite  well. 

Therefore,  my  amendment— which 
does  not  go  nearly  far  enough  to  suit 
me,  but  falls  within  the  scope  of  this 
bill— adds  an  additional  $100  million  in 
fiscal  year  1983.  $300  million  in  fiscal 
year  1984,  $400  million  in  fiscal  year 
1985,  $500  million  in  fiscal  year  1986, 
and  $700  million  in  fiscal  year  1987  to 
the  bill,  according  to  revenue  esti- 
mates provided  me  by  the  Joint  Com- 
mittee on  Taxation. 

Madam  President,  H.R.  4961  is 
known  as  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Let  us  take 
a  small  step  toward  both  of  those  lofty 
goals,  and  that  small  step  would  be  the 
adoption  of  this  amendment  which,  on 
the  one  hand,  would  repeal  the  tele- 
phone excise  tax  provision  in  the  bill 
and.  on  the  other  hand,  would  restore 
roughly  $2  billion  to  the  Federal 
Treasury  from  the  integrated  oil  com- 
panies. 

Finally.  Madam  President.  I  ask 
unanimous  consent  that  an  excerpt 
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dealing  with  the  'Expensing  of  Intan- 
gible Drilling  Costs."  as  prepared  by 
tne  Congressional  Budget  Office  in 
February  1982,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  tie  printed  in  the 
Record,  as  follows: 

REPfcAl.  EXPENSING  OF  INfANGlBLE  OH  AND  GAS  DRILLING 

COSTS  (B-270-C:. 

[Ir  Mm  e(  dribn' 


tmmmmmmm          Omtt- 

1M3    1984    IMS    19K    '.M7     J^ 

MtMi  M  C80  tnH 

:j      7.7      14      SO      9.6          31? 

Under  standard  accountintr  practices,  the 
cost  of  acquiring  or  improving  an  asset  de 
signed  to  produce  income  over  several  ysars 
is  lecaptured  b>  a  depreciation  allowance 
spread  over  the  useful  life  of  the  asset.  Tax 
payers  engaged  ir.  oil  and  g&s  drilling,  how 
eve.-,  can  generally  deduct  the  amoant  spent 
or  "iitanglbie  drilling  costs"  in  the  year 
that  the  expenditure  is  made— that  Is.  they 
may  "expense."  rather  than  ■  capita' ize." 
the  qualifying  costs.  The  costs  that  are  per- 
mitteo  this  special  treatment  include 
amounts  paid  for  fuel,  labor,  repairs,  hiiUl 
ing,  and  supplies  that  are  used  in  drillin?  oil 
and  gas  wells;  the  costs  of  clearing  grounc 
in  preparation  for  drilling:  and  the  Intangl 
ble  fthat  is.  nonsalvageable)  cost^  of  con- 
structing derricks,  tanxs,  pipelines,  and 
other  structures  and  equipment  necessary 
for  the  drilling  and  preparation  of  wells. 
Typically,  these  outlays  account  for  75  to  90 
percent  of  total  costs.  By  expensing  rathe' 
than  capitalizing  these  costs,  taxes  on 
income  are  effectlvelj  deferred;  the  differ- 
ence is  equivalent  to  an  interest-free  loan  in 
the  amount  of  the  delayed  tax  liability.  If 
expensing  was  repealed,  federal  revenues 
would  increase  by  about  S38.2  billion  over 
the  1983-1987  period. 

The  major  argument  for  repeal  is  that  the 
subsidy  is  no  longer  necessary  in  light  of  the 
sharp  increases  in  oil  and  gas  prices  in 
recent  years,  the  decontrol  of  all  domestical- 
ly produced  oil  in  January  1981.  and  the 
scheduled  decontrol  of  new  natural  gas  in 
1985.  [Moreover,  the  expensing  of  intangi- 
ble drilling  costs  is  an  inefficient  subsidy 
since  it  provides  the  same  incentive  for  low- 
risk  drilling  in  already  developed  and  pro- 
ducing fields  as  it  does  for  high-risk  explora- 
tory drilling.]  If  intangible  drilling  costs 
were  required  to  be  capitalized,  the  costs  of 
dry  holes  could  continue  to  be  written  off 
immediately  under  normal  accounting  rules. 
This  standard  tax  treatment  would  give  ex- 
ploratory drilling  a  comparative  advantage 
over  developmental  drilling  thereby  encour- 
aging more  exploration. 

Mr.  EAGLETON.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Who  yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  such  time  as  he  may  desire  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  as  I  un- 
derstand this  amendment,  it  would 
add  an  additional  $2  billion  of  taxes  on 
the  major  oil  companies  over  a  period 
of  the  next  5  years. 


Mr.  President,  Senators  will  note 
from  looking  at  the  committee  report 
on  page  103  that  this  bill  already  in- 
cludes an  increase  in  the  tax  on  those 
same  companies.  In  the  main,  the  in- 
crease on  the  major  companies  that  do 
business  overseas  averages  about  $500 
million  a  year— $504  million  in  fiscal 
year  1984,  $581  million  in  1985.  and 
going  up  to  $708  million  in  1987. 

Mr.  President,  this  Nation  needs 
energj'  desperately.  Notwithstsuiding 
that,  40  percent  of  the  drilling  rigs  In 
this  country  are  now  stacked.  They 
are  not  being  used;  they  are  laid  up. 
This  amendment  would  tax  the  oper- 
ation of  this  Industry  within  the 
Unites  States  as  well  as  oversep^.  Over 
the  next  5  yearF,  it  would  add  another 
$2  billion  of  taxes  on  an  industry  that 
;3  already  depressed  with  a  real  cash 
flow  problem. 

The  reason  the  companies  are  stack- 
ing their  rigs  is  that  with  rhe  decline 
in  the  price  of  oil.  they  simply  do  no* 
have  the  cash  flow  to  operate  at  full 
capswiiiy  in  theh-  drilling  operations. 
This  would  put  additional  taxes  on 
them  on  lop  of  the  $500  million  a  year 
that  is  already  in  the  bill. 

To  do  that,  Mr.  I*resident,  is  to  dis- 
criminate against  this  industry.  But 
oeyond  that,  it  would  reduce  this  Na- 
tion's ability  to  produce  energy.  It 
would  make  this  Nation  more  anc 
more  dependent  on  Near  East  oil 
which  is  not  a  safe  supply  of  energy  at 
all.  and  these  miports  hurt  our  bal- 
ance of  pajrments.  Putting  these  addi- 
tional taxes  on  would  be  a  matter  of 
cutting  off  one's  nose  to  spite  one's 
face. 

I  am  perfectly  willing.  Mr.  President, 
to  delete  the  tax  increase  on  telephone 
use.  I  have  no  interest  in  raising  the 
iax  on  telephone  use.  In  fact,  I  will 
offer  an  amendment  to  delete  that  tax 
increase,  and  Senators  can  vote  on  the 
telephone  use  tax  increase,  up  or 
down,  on  its  own  merits. 

But  1  do  not  think,  Mr.  President, 
that  iv  is  appropriate  to  further  cruel 
fy  one  industry  or  to  cut  back  on  our 
energy  production,  as  this  would  un- 
doubtedly do,  because  the  industry  is 
already  having  to  cut  back  on  its  oper- 
ations because  of  a  cash  flow  problem 
which  this  woiUd  tend  to  exacerbate. 

There  is  already  enough  of  a  tax  in- 
crease on  the  oil  industry  in  the  bill  to 
cut  back  on  energy  production,  and  we 
should  not  cut  back  on  it  further  with 

more  taxas.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  not  one  of  those  who  thinks  that 
the  weight  of  an  argument  aepends 
upon  its  length,  so  I  am  going  to  be 
very  brief. 

In  the  bill  which  has  been  reported, 
the  Finance  Committee  cut  back  se- 
verely on  the  tax  benefits  which  are 
available  to  major  oil  companies.  The 
committee  bill  forces  the  majors  to 


capitalize  15  percent  of  their  intangi- 
ble drilling  costs  and  cut  back  on  the 
use  of  foreign  tax  credits  abroad. 

Now.  the  report  of  the  committee 
does  take  a  step  which,  at  l;;ast  in  the 
opinion  of  some  Senators,  including 
the  Senator  from  Colorado,  is  u  seri- 
ous and  important  reform. 

But  the  amendment  which  is  sug- 
gested by  the  Senator  from  Missouri 
goes  well  beyond  this  anc*  its  effect 
v/lU  be  very  harsh  m  its  treatment  of 
the  major  oil  companies. 

I  am  advised  by  counsel  that  under 
the  Eagleton  amendment  a  major  oi'. 
company  would  lose  entirely  15  per 
cent  of  its  intangible  drilling  costt 
This  is  a  very  harsh  result.  Under  tht 
amendment,  aii  oil  compsuiy  whir-}; 
soends,  just  to  take  a  figure.  $100  m 
some  domestic  oil  exploration  could 
recover  only  $8f  of  its  costs.  This 
would  put  cil  companies  in  a  worse  pc 
sition  than  any  other  industry  in 
America. 

I  am  not  certain  thai  that  is  tht 
Intent  of  the  sponsor  ol  the  amend- 
ment, but  I  am  advised  oy  counsel  thai 
that  is,  in  fact,  the  effect,  as  it  is  pres- 
ently drafteii. 

In  any  event,  whether  or  not  It  io 
considered  on  the  basis  of  its  actua] 
effect  as  drafted  according  to  the  opin- 
ion of  counsel,  or  whether  or  not  it  is 
considerea  on  the  basis  of  what  I  be- 
lieve to  be  the  intent  of  the  sponsor  of 
the  amendment.  I  am  not  for  it  and  I 
hope  that  a  majority  of  my  colleagues 
wiU  turn  it  down. 

As  far  as  we  are  concerned  on  thii 
side,  unless  othei-  Senators  seek  recog 
nition.  I  think  we  are  ready  to  go  to  a 
vote.  Does  the  Senator  from  Oklaho- 
ma wish  to  speak  on  this  matter? 

Mr.  NICKLES.  Not  at  this  time.  I  do 
wish  to  have  my  remarks  associated 
with  the  remarks  of  the  Senator  from 
Colorado  in  urging  the  defeat  of  this 
amendment.  I  think  it  is  very  coimter- 
productlve  and  very  penalizing  to  the 
particular  indui>ti-y  and  I  would  urge 
its  defeat. 

Mr.  EAGLETON.  Mr.  President.  I 
will  take  1  minute  and  then  we  can 
proceed  to  vote.  I  would  like  to  clarify 
one  comment  the  Senator  from  Colo- 
rado made. 

The  15  percent  would  not  be  totally 
lost  to  the  integrated  oil  companies. 
Instead  of  it  being  qualified,  as  the  tax 
bill  before  us  seeks  to  do.  for  ACRS 
deductions  and  the  investment  tax 
credit,  that  15  percent  would  still  qual- 
ify for  normal  deduction  purposes  over 
the  10-year  period.  So  it  is  not  totally 
lost  to  the  industry  at  all.  It  just  is  not 
qualified  for  the  special  treatment  of 
the  investment  tax  credit  auid  ACRS 
deductions. 

With  that  clarification,  unless 
anyone  else  wishes  to  be  heard.  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  I  have  an 
estimate  of  the  revenues  involved  in 
this  measure.  The  estimate  handed  me 
is  somewhat  at  variance  with  the  fig- 
ures that  I  quoted  previously  because 
it  relates  to  3  years  rather  than  5.  I 
think  I  should  make  the  figures  avail- 
able for  the  record,  and  I  ask  unani- 
mous consent  that  this  table  be  print- 
ed in  the  Record  so  Senators  may  read 
it. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REVENUES  UNDER  EAGLCTON  AMENDMENT  COMPARED 
WITH  COMMIHEE  BILL 
[Oolan  in  i 


UMI 


RnliMr— 


1983      1914       19<5 


3)Mn 


Delete  t^eahone  acBt  tax  mnast    -t308    -J»l  -(1,600    -S2.7(9 
Dny  McS   an)   unestment   t» 

credit  for  15  percent  of  ifltan(K 

ble  Mng  casts  at  intetrated  oil 

companiK  (assuming  cost  i)e(fc- 

tion  can  IX  used  on  tlie  IS 

penait  tliat  s  cai»taliMl) -i-lOS     -t-27S      -1-402       -1-782 


M  revenue  loss  und«  El|l>- 
Ion! 


-203 


-606    -1,198     -2,007 


Mr.  EAGLETON.  May  I  ask  what 
those  figures  show? 

Mr.  LONG.  What  this  shows  is  that 
by  deleting  the  telephone  excise  tax 
increase  over  a  3-year  period,  the 
Treasury  would  lose,  compared  to  the 
committee  bill,  $2,789  billion,  and  that 
to  deny  the  ACRS  an  investment  tax 
credit  for  IS  percent  of  intangible 
drilling  costs,  as  suggested  by  the  Sen- 
ator, would  pick  up  $782  million.  I 
thought  it  might  be  more  than  that, 
but  the  estimates  indicate  for  fiscal 
year  1983  a  pickup  of  $105  million: 
fiscal  year  1984,  a  pickup  of  $275  mil- 
lion; and  for  fiscsd  year  1985.  a  pickup 
of  $402  million,  for  a  total  of  $782  mil- 
lion over  the  3  years.  The  two  provi- 
sions of  the  amendment  taken  togeth- 
er would  result  in  a  net  loss  to  the 
Treasury  of  $2,007  billion  compared  to 
the  committee  bill. 

Mr.  EAGLETON.  I  did  not  hear  pre- 
cisely what  the  Senator  said.  Did  the 
Senator  say  the  telephone  tax  over  3 
years  would  be  about  $2  billion? 

Mr.  LONG.  $2,789,000,000. 

Mr.  EAGLETON.  And  the  intangible 
drilling  would  be  what? 

Mr.  LONG.  $782  million.  The 
amendment  overall  would  be  a  net  loss 
to  the  Treasury  of  $2  billion  compared 
with  the  committee  bill.  I  think  that 
Senators  voting  on  this  amendment 
ought  to  keep  this  revenue  loss  in 
mind.  I  know  the  Senator  from 
Kansas  is  not  here  to  ask  the  question, 
which  he  would  ask  if  he  were  here: 
where  do  we  get  the  money  back? 


I  think  Senators  ought  to  keep  that 
in  mind  when  they  vote  on  the  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
believe  we  are  nearly  ready  to  go  to  a 
vote.  I  am  willing  to  suggest  the  ab- 
sence of  a  quorum  just  so  that  we  can 
advise  the  chairman  that  debate  has 
concluded  on  this.  He  is  nearby  and  I 
think  will  have  no  objection  to  a  vote 
occurring.  It  would  be  my  thought 
that  we  ought  to  at  least  let  him  know 
that  we  are  at  that  stage  in  case  he 
wishes  to  speak  on  the  matter. 

Mr.  ARMSTRONG.  Unless  other 
Senators  seek  recognition.  I  will  at 
this  time  suggest  the  absence  of  a 
quonmd.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
rolL 

Mr.  DOLE.  Mr.  President,  I  ask 
unan'mous  consent  that  the  order  for 
the  quonun  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  wiU  call  the  roll. 

The  bill  clerk  caUed  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Packwooo) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
INOUYS),  the  Senator  from  Massachu- 
setts (Mr.  KciniEDY)  and  the  Senator 
from  Ohio  (Mr.  McrzENBAim)  are  nec- 
essarily absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  KxmfCDY)  would  vote 
"yea."  

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  24, 

nays  72.  as  follows: 

[RoUcall  Vote  No.  341  Leg.] 

YEAS-24 

Blden  Eacleton  MltcheU 

Bradley  Hawklna  MoynUun 

Bumpers  HefUn  Pell 

Cannon  HoUlngi  Proxmlre 

Cohen  Huddleiton  Rlegle 

DeConcinl  Jmduon  Sarbanes 

Dodd  Leahy  Saoer 

Durenberger  Levin  Taongai 


NAYS-72 

Abdnor 

Harry  P. 

Jr. 

Domenld 

Andrews 

Byrd.  Robert  C. 

Bast 

Armstrong 

Chafee 

Exon 

Baker 

ChUes 

Pord 

Baucus 

Cochran 

Oam 

Bentaen 

Cranston 

Olenn 

Boren 

D'Amato 

Ooldwater 

Boschwltz 

Danforth 

Gorton 

BrMly 

Denton 

Orassley 

Burdlck 

Dixon 

Hart 

Byrd. 

Dole 

Hatch 

Hatfield 

MatUncly 

Simpson 

Hayakawa 

Mcaure 

Specter 

Heinz 

Melcher 

Stafford 

Helms 

Murkowskl 

Stennls 

Humphrey 

Nlckles 

Stevens 

Jepeen 

Nunn 

Johnston 

Percy 

Thurmond 

Kassebaum 

Pressler 

Tower 

Kasten 

Pryor 

WaUop 

Lazalt 

Quayle 

Warner 

Long 

Randolph 

Welcker 

Roth 

Zorlnsky 

Mathlas 

Rudman 

Matin  inao 

Schmltt 

NOTVOTINO-4 

Inouye 

Metzenbaum 

Kennedy 

Ptckwood 

So  Mr.  Eagleton's  amendment  (UP 
No.  1114)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  we  have 
been  trying  to  keep  some  semblance  of 
a  running  list  here  going  back  and 
forth.  Senator  Specter  Is  next  on  the 
agenda,  and  I  understand  that  will  not 
take  a  great  deal  of  time,  and  then 
Senator  Armstrong,  unless  there  ts 
somebody  on  the  other  side  who  has 
an  amendment  that  we  can  dispose  of. 
I  know  Senator  Glenn  will  have  some- 
thing later  on. 

Mr.  SPECTEK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

DETLmON  AIXOWAKCK 

Mr.  SPECTER.  Mr.  President.  I  had 
intended  to  introduce  an  amendment 
to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  to  eliminate  the  15- 
percent  reduction  in  the  percentage 
depletion  allowance  for  the  coal  and 
iron  ore  industries.  I  had  intended  to 
do  so  because  I  thought  the  amend- 
ment was  necessary  in  order  to  insure 
the  economic  health  and  growth  of 
those  two  industries  which  are  vital  to 
the  Nation's  economic  and  national  se- 
curity interests. 

It  is  now  not  necessary  to  do  so  be- 
catise  a  compromise  has  been  worked 
out  with  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  on  behalf  of 
the  committee  where  the  date  would 
be  deferred  for  1  year,  which  will  give 
the  necessary  relief  to  the  two  rele- 
vant industries. 

The  statement  I  intended  to  make  is 
as  follows: 

I  oppose  the  proposed  reductions  in 
depletion  allowances  contained  in  the 
Finance  Committee  bill.  This  is  prob- 
ably the  worst  time  to  be  raising  the 
taxes  of  the  coal  and  iron  ore  firms. 
The  iron  ore  industry  is  currently  op- 
eration at  6  percent  of  capacity,  and 
approximately  70  percent  or  15,000,  of 
the  industry's  workers  have  been  laid- 
off.  The  coal  industry  is  also  expert- 
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encing  severe  economic  hardship;  un- 
employment in  the  Industry  has 
reached  40.000  workers.  There  is  no 
sound  justification  for  reducing  the 
depletion  allowances  at  a  time  when 
t>oth  these  industries  are  in  such  a  de- 
pressed state. 

The  original  Finance  Committee 
proposal  called  for  a  15-percent  reduc- 
tion in  the  percentage  depletion  allow- 
ance for  all  hard  roclc  minerals. 
During  markup,  it  was  determined 
that  the  effects  of  this  action  would  be 
too  severe  upon  the  depressed  mining 
industry,  so  the  reduction  in  the  per- 
centage depletion  allowance  was  elimi- 
nated for  all  industries  except  coal  and 
iron  ore. 

I  fail  to  see  the  logic  of  the  commit- 
tee's action,  and  I  believe  that  it  is 
unfair  to  single  out  these  two  indus- 
tries. It  is  true  that  the  mining  Indus- 
try has  been  hard  hit  by  the  recession; 
but  the  coal  and  iron  ore  Industries 
have  been  as  severely  affected  as  other 
mining  industries.  In  fact,  capacity  uti- 
lization in  the  iron  ore  industry  is  the 
lowest  of  all  mining  Industries. 

Capacity  utilization  in  the  coal  in- 
dustry is  also  low— now  about  80  per- 
cent. The  unemployment  rate  of  16.1 
percent  in  coal  is  6.5  points  above  the 
national  average  and  over  4  points 
higher  than  the  average  unemploy- 
ment level  in  the  mining  industry  as  a 
whole. 

Mr.  President,  the  reduction  in  de- 
pletion allowances  is  not  only  bad  eco- 
nomic policy,  it  is  also  based  upon 
false  assumptions  concerning  the  tax 
treatment  of  mined  coal  and  Iron  ore. 
The  Finance  Committee  proposal  was 
justified  on  the  grounds  that  the  coal 
and  iron  ore  industries  received  special 
treatment  under  section  631  of  the  In- 
ternal Revenue  Code,  which  permits  a 
capital  gains  type  treatment  for  the 
royalties  received  by  a  mine  owner 
from  the  operator  of  that  mine.  Sec- 
tion 631  is  of  doubtful  relevance  to  de- 
pletion allowances,  because  the  bene- 
fits of  the  capital  gains  treatment 
accrue  to  owners,  while  the  provisions 
of  this  bill  affect  operators. 

The  increased  tax  benefits  and  cash 
flow  resulting  from  section  631  do  not 
necessarily  accrue  to  iron  ore  and  coal 
companies,  therefore,  many  companies 
will  be  as  adversely  affected  by  the  re- 
duced depletion  allowance  as  the  other 
mining  companies  would  have  been. 
The  coal  and  iron  ore  industries  do  not 
receive  special  treatment— as  some 
have  asserted— under  section  631;  their 
depletion  allowances  are  treated  in  the 
same  manner  as  auiy  other  mining  in- 
dustry. 

Many  of  the  companies  affected  by 
this  provision  are  in  a  seriously  de- 
pressed state,  so  the  budgetary  impact 
is  minimal,  approximately  $100  million 
annually  In  fiscal  year  1983  and  1984. 
However,  the  impact  of  this  bill  will  be 
much  greater  in  future  years  when  it 


is  expected  that  these  companies  will 
be  more  profitable. 

The  coal  industry  estimates  that  it 
will  have  to  invest  about  $50  billion 
over  the  next  20  years  to  meet  the  Na- 
tion's energy  needs.  Steel  industry  in- 
vestment will  be  even  higher.  I  ques- 
tion the  wisdom  of  a  bill  which  will  ex- 
acerbate the  critical  cash  flow  prob- 
lems in  these  industries  and  reduce 
the  incentives  to  invest  in  them. 

UP  AMDfDIfKNT  NO.  1118 

(Purpose:  To  delay  for  1  year  the  reduction 

in  percentage  depletion  for  coal  and  iron 

ore) 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  in 
order  at  this  time.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Spectdi)  on  behalf  of  himself.  Mr.  Hukz. 
Mr.  DuRZirBBiGiR,  and  Mr.  Wallop,  pro- 
poses an  unprlnted  amendment  numbered 
1115. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  221,  between  lines  20  and  21, 
Insert  the  following: 

(5)    RKDDCnOH    III    PERCnrTAOE    dkpixtion 

POR  COAL  AifD  IKON  ORK.— Sectlon  291(a><2)  of 
such  code  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1983. 

On  page  221,  line  21,  strike  out  "(5)"  and 
Insert  In  lieu  thereof  "(6)". 

On  page  222,  line  2,  after  "applies"  insert 
■'.  except  that  In  the  case  of  an  Item  de- 
scribed In  section  391(aH2)  of  such  code, 
such  amendment  shall  apply  to  taxable 
years  beginning  after  December  31, 1983". 

Mr.  SPECTER.  I  ask  unanimous 
consent  to  add  Senator  Hkinz  and  Sen- 
ator DuRzifBERGER  as  Original  cospon- 
sors  of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  the 
indulgence  of  the  distinguished  Sena- 
tor from  Pennsylvania:  I  was  busy  in 
another  conversation.  Is  this  the  modi- 
fication to  the  original  amendment? 

Mr.  SPECTER.  This  is  the  modifica- 
tion. I  had  elected  to  proceed  not  to 
introduce  the  original  amendment  but 
to  say  that  I  had  intended  to  Introduce 
the  amendment  and  to  say  it  was  not 
necessary  because  of  the  accommoda- 
tion which  the  distinguished  Senator 
from  Kansas  had  worked  out,  so  that 
the  amendment  which  I  have  submit- 
ted is  limited  to  deferring  the  date 
when  the  tax  change  becomes  effec- 
tive to  taxable  years  beginning  after 
December  31,  1983. 

Mr.  DOLE.  That  is  the  understand- 
ing that  we  had  reached  with  the  dis- 
tinguished  Senator   from   Pennsylva- 


nia. I  am  prepared  to  accept  the 
amendment.  I  do  not  know  of  any  ob- 
jection to  the  amendment. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Kansas  for  this  agreement.  I  think 
that  it  is  a  very  wise  accommodation 
because  it  gives  beneficial  tax  treat- 
ment to  these  very  important  indus- 
tries for  the  next  year.  There  will  be 
sufficient  time  In  the  interim  to  evalu- 
ate the  events  which  shaU  transpire 
and  to  revisit  this  subject  if  it  should 
become  necessary,  but  for  the  moment 
it  acconunodates  the  interest  of  these 
Industries  which  are  so  very  important 
not  only  to  the  Commonwealth  of 
Pennsylvania,  which  I  represent,  but 
to  the  Nation  as  a  whole. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator,  and  I  certainly  agree 
with  his  remarks.  We  appreciate  his 
diligence  in  calling  this  to  our  atten- 
tion and.  of  course,  are  pleased  we 
were  able  to  accommodate  him  in  this 
request. 

I  yield  back  all  time  we  have  on  the 
amendment. 

THE  PRESIDING  OFFICER.  Does 
the  Senator  from  Pennsylvania  yield 
back  his  time? 

Mr.  SPECTER.  I  do. 

THE  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendment  (UP  No.  1115)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Colorado  is 
next.  Following  him  will  be  the  distin- 
guished Senator  from  Georgia  (Mr. 
Mattinglt). 

I  suggest  the  absence  of  a  quorum, 
with  the  time  not  to  be  charged  to 
either  side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATTINGLY.  Mr.  President,  1 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  an 
amendment  I  shall  propose  be  in  order 
at  this  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1116 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Matting- 
lt) proposes  an  unprlnted  amendment  num- 
bered 1116. 

Beginning  on  page  222.  line  3.  strike  Sec. 
207  (Amendments  to  Investment  Credit.). 

Strike  Sec.  208  (Repeal  of  1985  and  1986 
Increases  in  Accelerated  Cost  Recovery  De- 
ductions.). 

Mr.  MATTINGLY.  Mr.  President, 
prior  to  the  passage  of  the  Economic 
Recovery  Tax  Act  of  1981.  two  of  the 
most  pressing  economic  problems 
facing  this  Nation  were  declining  pro- 
ductivity and  loss  of  competitiveness 
with  other  nations.  Both  of  these 
problems  resulted  from  Inadequate 
capital  investment  in  new  plant  equip- 
ment. As  a  result  of  Inadequate  capital 
investment,  the  United  States  ranked 
behind  its  major  trading  partners  In 
most  economic  Indicators,  particularly 
those  dealing  with  productivity. 

To  reverse  these  trends  of  declining 
productivity  and  loss  of  competitive- 
ness with  other  nations.  Congress 
passed  the  Economic  Recovery  Tax 
Act  of  1981  which,  among  other 
things,  addressed  these  problems  and 
included  provisions  aimed  at  stimulat- 
ing capital  Investment.  In  the  Econom- 
ic Recovery  Tax  Act  of  1981  report, 
issued  by  the  Senate  Committee  on  Fi- 
nance, the  committee  stated  the  fol- 
lowing concerning  the  need  for  busi- 
ness tax  Incentive  provisions: 

The  committee  believes  that  present  rules 
for  determining  depreciation  allowances  and 
the  investment  tax  credit  need  to  be  re- 
placed because  they  do  not  provide  the  in- 
vestment stimulus  that  is  essential  for  eco- 
nomic expansion.  *  *  •  The  committee 
agrees  with  numerous  witnesses  who  testi- 
fied that  a  substantial  restructuring  of  de- 
preciation deductions  and  the  investment 
tax  credit  will  be  an  effective  way  of  stimu- 
lating capital  formation,  increasing  produc- 
tivity and  improving  the  Nation's  competi- 
tiveness in  international  trade.  The  commit- 
tee therefore  believes  that  a  new  capital 
cost  recovery  system  is  required  which  pro- 
vides for  the  more  rapid  acceleration  of  cost 
recovery  deductions  and  maintains  or  in- 
creases the  investment  tax  credit. 

I  applaud  the  efforts  of  Congress 
last  year  to  recognize  and  address  the 
need  for  Incentives  to  stimulate  capital 
investment.  However,  this  year,  we  are 
hearing  that  the  provisions  of  the  Eco- 
nomic Recovery  Tax  Act  designed  to 
foster  business  investment  went  too 
far  and,  in  some  cases,  provide  Incen- 
tives for  uneconomic  investments.  I 
disagree.  The  need  for  incentives  to 
encourage  capital  formation  exist 
today  as  it  did  before  passage  of  the 
Economic  Recovery  Tax  Act  of  1981. 
We  cannot  afford  to  take  a  step  back- 
wards in  this  area. 

Mr.  President,  the  Economic  Recov- 
ery Tax  Act  of  1981  was  proposed  and 
enacted  as  a  multiyear  tax  act.  Both 
the  administration  and  the  Congress 
promoted  the  need  for  a  multiyear  tax 
act  to  provide  a  stable  tax  environ- 
ment for  business.  Without  such  a 
stable     tax     environment,     American 


business  Is  unable  to  make  Intelligent 
Investment  decisions.  Many  companies 
either  have  commenced  or  are  plan- 
ning major  capital  Investments  which 
are  to  be  placed  In  service  in  future 
years.  These  investments  were  Initiat- 
ed In  large  part  due  to  the  commit- 
ment made  by  the  administration  and 
Congress  that  the  tax  package  enacted 
in  1981  would  continue  In  place.  The 
modifications,  as  proposed  by  the 
Seiuite  Finance  Committee,  may  well 
make  these  Investments  financially 
impossible.  Moreover,  the  modifica- 
tions, as  proposed  by  the  Senate  Fi- 
nance Committee,  may  retard  invest- 
ment decisions  because  of  the  fear 
that  In  years  to  come  we  will  further 
chip  away  the  Incentives  for  capital 
formation  which  were  enacted  last 
year. 

The  administration  and  Congress 
agreed  that  the  U.S.  economy  needed 
new  Investment  last  year.  It  still  does. 
Creating  an  Increased  tax  burden  on 
new  Investment  Is  simply  the  wrong 
medicine  to  encourage  further  capital 
Investment. 

For  the  foregoing  reasons.  I  think  It 
is  imperative  that  we  strike  sections 
207  and  208  of  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982,  If  we  are  to  hope  for  future 
capital  Investment  on  the  part  of  busi- 
ness and  Individuals  of  our  country. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  DOLE.  Has  the  Senator  from 
Georgia  concluded  his  remarks? 

Mr.  MATTINGLY.  Not  concluded, 
but  If  the  Senator  would  like  to  ask 
some  questions  I  would  certainly  be 
happy  to  answer  them. 

Mr.  DOLE.  I  am  Just  trying  to  deter- 
mine If  you  delete  the  Invectment  tax 
credit  base  adjustment  and  delete 
repeal  of  1985-86  ACRS  changes,  and 
the  third  part— which  takes  the  85 
percent  of  tax  liability  up  to  90  per- 
cent—I guess  I  am  Interested  In  know- 
ing what  revenue  would  be  Involved.  I 
think  It  Is  about  $46  billion,  $48  billion 
over  5  years;  $6.5  billion  over  3  years. 

I  do  not  quarrel  with  much  of  what 
the  dlstlngtilshed  Senator  said.  I  am 
not  certain  whether  we  have  more 
than  $98.3  billion  or  less  at  this  point. 
We  hope  to  have  that  when  we  finish. 
We  have  got  an  Interaction  committee 
working  and  they  are  doing  a  lot  of 
Interaction  to  see  If  we  can  squeeze  a 
few  dollars  here  or  there.  But  I  do  not 
think  It  would  be  possible  in  any  of 
the  alternatives  we  are  considering  In 
the  event  something  should  be  deleted 
from  the  bill  to  cover  that,  plus  the 
$6.5  billion. 

I  do  not  quarrel  with  the  argument 
made  by  the  distinguished  Senator 
from  Georgia  that  what  we  are  doing, 
in  effect,  is  undoing  what  we  did  less 
than  a  year  ago  or  about  a  year  ago. 
But  we  have  been  discussing  some  pos- 
sible compromise  of  this  proposal  with 
the  Treasury  Department,  with  the 


administration,  as  has  the  Senator 
from  Georgia,  and  It  Is  my  imderstand- 
ing  that  nothing  can  be  worked  out  to 
the  satisfaction  of  everyone  Involved. 

The  Secretary  of  the  Treasury 
stated,  and  we  have  made  the  point, 
too— In  fact,  we  were  criticized  last 
year  in  the  committee,  a  number  of 
witnesses  and  some  memt>ers  of  the 
committee  said  our  system  was  so  gen- 
erous that  It  was  more  generous  than 
expensing,  and  the  Secretary  of  the 
Treasury  said  more  recently  that  we 
should  not  have  a  system  that  is  more 
generous  than  expensing.  It  is  equiva- 
lent to  a  negative  tax  rate  or  subsidy. 
—That  was  not  the  Intent  of  the  law 
we  passed  last  year.  So  I  just  hope  we 
will  not  adopt  the  amendment  of  the 
Senator  from  Georgia. 

I  would  be  pleased,  In  fact  I  ask 
imanlmous  consent,  to  place  In  the 
Record  at  this  point  some  talking 
points  and  Information  with  reference 
to  the  amendment.  But  I  hope  we 
might  be  able  to  vote  on  the  amend- 
ment as  soon  as  the  Senator  from 
Georgia  and  others  who  wish  to  speak 
have  done  so. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  partial  basis  adjustment  provided  by 
the  bill  modifies  ACRS  so  that  a  taxpayer 
will  in  effect  expense  his  equipment  costs 
for  tax  purposes,  just  as  he  actually  ex- 
penses his  costs  for  labor  and  materials. 
When  a  businessman  spends  $1,000  on  ma- 
chinery, he  will  get  depreciation  deductions 
and  an  investment  credit  which,  under  the 
bill,  are  economically  equivalent  to  his  de- 
ducting the  entire  $1,000  in  the  same  year 
that  he  spends  it. 

Expensing  is  the  right  target  for  ACRS 
for  several  reasons: 

First,  common  sense  says  that  you  should 
not  get  tax  benefits  for  spending  more  than 
you  actually  spent. 

Second,  expensing  gives  the  same  incen- 
tives to  Invest  in  equipment  and  machinery 
as  would  exist  if  there  were  no  corporate 
Income  tax  at  all. 

Third,  tax  benefits  which  are  more  gener- 
ous than  expensing— which  are  what  we 
have  without  the  partial  basis  adjustments 
are  an  undesirable  subsidy  to  business.  Tax 
write-offs  from  buying  an  asset  can  be 
greater  than  the  Income  the  asset  produces. 
This  is  what  the  President's  Council  of  Eco- 
nomic Advisors  has  rightly  called  a  negative 
effective  tax  rate. 

This  is  unfair  to  other  taxpayers  who 
must  pay  the  subsidy.  It  is  also  bad  econom- 
ic policy  to  have  uneconomic  investment 
that  doesn't  generate  enough  income  in  the 
marketplace  to  Justify  the  cost  of  the  asset. 

So  we  should  get  the  benefits  of  ACRS 
down  to  the  equivalent  of  expensing.  Secre- 
tary Regan  says  that  this  Is  the  right  target. 
The  partial  basis  adjustment  in  the  bill 
before  the  Senate  puU  ACRS  benefits  in  ex- 
actly the  right  place. 

The  committee  bill  repeals  the  provisions 
of  ACHS  that  would  have  accelerated  cost 
recovery  rates  for  personal  property  to  rates 
approximating  the  benefits  of  using  a  175- 
percent  declining  balance  method  in  1985 
and  the  200-percent  declining  balance 
method  after  1985. 
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without  the  modification.  ACRS  wlU  be 
subflt&nllally  more  generous  with  enormous 
pressure  being  put  on  the  taxpayers  to 
invest  in  machines  rather  than  In  buildings. 

When  ACRS  was  enacted  last  summer  It 
was  not  clear  that  the  Inflation  rate  would 
come  down  so  qulcUy.  It  is  this  reduction  In 
the  inflation  rate— and  the  related  decline 
In  the  discount  rate— that  dictates  elimina- 
tion of  the  1985  and  1986  changes  In  ACRS. 

After  the  changes  made  by  the  committee 
bill,  ACRS  plus  the  ITC  wlU  provide  ap- 
proximately the  same  benefits  as  a  complete 
exemption  from  tax  for  the  Income  from 
assets  in  the  3-year  and  5- year  classes. 

Mr.  MATTINGLY.  Could  I  ask  a 
question  referring  to  the  costs?  Ap- 
proximately $40  biUlon  the  Senator  is 
talking  about  out  of  the  private  sector 
comes  in  the  outyears  of  1988  and 
1987,  so  the  Impact  in  the  3  years  we 
are  referring  to  this  bill  takes  into  con- 
sideration. 1983,  1984,  and  1985.  is  not 

Mr.  DOLE.  It  is  about  $6.5  billion. 
Mr.  MATTINGLY.  That  really  does 
not  take  into  consideration— I  hate  to 
use  the  term— "reflows"  but  what  will 
happen,  what  happens  when  we  take 
away  or  are  not  consistent  with  the 
tax  policies  of  our  country,  that  we 
passed  one  bill  last  year  and  so  we 
decide  to  come  back  here  this  year  and 
we  are  going  to  pass  and  change  it 
again,  and  next  year  we  are  going  to 
come  back  and  we  will  probably  try  to 
change  it  again? 

If  I  were  an  Individual  out  in  Amer- 
ica I  would  probably  ask  the  question  I 
wonder  what  is  going  on?  The  question 
is  is  it  reliable  enough  for  me  to  really 
want  to  invest?  The  question  should 
be  on  any  of  these  items  in  this  Fi- 
nance Committee  bill,  which  I  am  sure 
the  distinguished  chairman  agrees 
with,  the  question  is  does  it  encourage 
or  discourage  people?  Does  it  encoiu*- 
age  or  discourage  investment?  Does  it 
encourage  or  discourage  savings?  Does 
it  encourage  or  discourage  productivi- 
ty in  America? 

The  only  thing  I  am  saying,  especial- 
ly with  these  amendments,  is  that 
they  are  obviously  going  to  be  an 
anchor  around  the  private  sector. 
They  are  probably  not  going  to  hurt 
the  Government  so  much,  but  it  is 
going  to  be  a  detriment  to  the  private 
sector.  I  doubt  that  we  have  a  comput- 
er up  here  in  Washington.  D.C.,  that 
could  produce  something  about  re- 
flows,  but  I  would  say  the  encourage- 
ment factor  Lf  we  keep  it  the  way  it  is 
now  in  the  tax  code  would  be  greater, 
we  would  have  a  greater  opportunity 
possibly  to  have  business  expanding  in 
America,  if  we  left  the  tax  legislation 
in  this  ACRS  and  ITC  the  same  way 
than  the  way  the  Senator  is  projecting 
a  loss  by  the  Finance  Committee  fig- 
ures. 

It  is  not  really  a  disagreement  over 
philosophy.  I  think  it  is  Just  being 
pragmatic.  This  charge,  will  it  be 
stable?  Is  it  reliable?  Does  it  encourage 
decisionmaking?  Does  shifting  our 
policy  every  9  or  10  months  help? 


Mr.  DOLE.  Mr.  President,  again  I 
will  say  very  briefly,  because  we  have  a 
number  of  amendments,  I  think  it  is 
helpful  that  the  Senator  from  Georgia 
has  presented  the  amendment.  I  know 
there  is  a  great  deal  of  interest  in  the 
business  community  for  this  amend- 
ment, a  great  deal  of  support  for  it. 
The  Senator  from  Kansas  talked  to 
representatives  of  the  Business  Round 
Table,  an  outstanding  group  of  busi- 
nessmen, the  National  Association  of 
Manufacturers,  the  chamber  of  com- 
merce, all  of  whom  feel  very  strongly 
that  what  we  are  doing  here  in  essence 
Is  pulling  the  rug  out  from  under  what 
was  done  last  year. 

But.  notwithstanding  that,  it  seems 
to  me  that  expensing  Is  the  right 
target  for  ACRS  for  several  reasons. 

First,  commonsense  would  dictate 
you  should  not  get  tax  benefits  for 
spending  more  than  you  actually 
spent.  And  it  has  been  Indicated  and 
demonstated  and  stated  by  the  Treas- 
ury Secretary  that  that  ought  to  be 
the  case. 

Second,  expensing  gives  the  same  in- 
centives to  Invest  in  equipment  and 
machinery  as  would  exist  if  there  were 
no  corporate  income  tax  at  all.  In  fact, 
some  are  better  off  without  a  tax.  And 
they  are  more  generous  than  expens- 
ing, and  we  believe  we  have  made  the 
right  changes  in  the  Senate  Finance 
Committee. 

We  know  that  there  are  some  com- 
plaints because  we  changed  the  accel- 
eration of  ACRS  scheduled  for  1985 
and  1986. 

But  it  seems  to  me  it  would  be  unfair 
to  the  American  taxpayers  to  ask 
them  to  subsidize  what  is  a  very  gener- 
ous, in  my  view,  tax  policy. 

But  I  think  the  Importance  of  call- 
ing up  the  amendment  and  indicating 
to  those  of  us  in  Congress,  those  of  us 
on  the  Senate  finance  Committee  and 
to  the  administration,  that  we  cannot 
tinker  with  this  tax  bill  every  year  will 
be  helpful  if  somebody  Indicates  that 
that  should  be  done  again  next  year. 

So  I  must  say  there  will  be  a  lot  of 
interest  in  the  so-called  flat  rate  tax. 
And  If  we  do  anything  in  the  flat  rate 
tax— I  do  not  suggest  we  will  do  it  that 
quickly— we  cannot  address  Just  the  in- 
dividual side  and  leave  out  the  busi- 
ness side  or  the  corporate  side. 

I  hope  that  the  distinguished  Sena- 
tor from  Georgia  would  not  press  the 
amendment,  but  if  he  desires  an  up  or 
down  vote,  we  are  prepared  to  vote. 

Mr.  MATTINGLY.  Mr.  President, 
Just  in  conclusion,  I  think  sections  207 
and  208  of  the  committee  measure, 
which  are  intended  to  modify  existing 
law  concerning  the  ACRS  and  the 
basic  adjustment  as  a  result  of  invest- 
ment tax  credit,  will  have  a  negative 
economic    effect    and,    in    turn,    will 

lower  revenue.  That  Is  my  feeling  of  a 

lot  of  people. 


I  do  have  a  reservation  about  wheth- 
er the  negative  economic  Impact  is  in- 
cluded in  the  revenue  provisions. 

Enactment  of  sections  207  and  208 
will  be  an  additional  tax  on  Individual 
businesses  of  our  country  and.  in  this 
regard,  it  would  discourage  savings 
and  investment. 

In  conclusion,  I  will  say  I  think  the 
chairman  has  done  an  outstanding  Job 
in  the  Finance  Committee  with  re- 
spect to  plugging  up  loopholes  and  in 
compliance.  It  is  Just  in  the  arena  of 
raising  taxes  Is  where  I  have  to  leave 
the  ship. 

Mr.  DOLE.  We  are  not  certain  where 
the  ship  Is  going. 

Mr.  MATTINGLY.  That  is  the 
reason  I  was  trying  to  make  sure  the 
rudder  was  in  the  right  place. 

Mr.  DOLE.  Unless  you  have  a  desti- 
nation, do  not  leave  the  ship.  We  may 
be  sailing  around  the  Chamber  and 
never  get  out  of  the  Chamber. 

But  I  hope  that  in  the  final  analysis 
the  Senator  will  decide  that  the 
Senate  Finance  Committee  and  the 
members  of  that  conunittee  looked 
long  and  hard  at  ways  to  raise  the  rev- 
enue without  doing  violence  to 
anyone.  Even  though  the  business 
community  would  like  to  have  this 
amendment,  they  are,  with  some  reluc- 
tance, supporting  the  bill,  because 
they  are  concerned  about  big  deficits, 
they  are  concerned  about  high  inter- 
est rates,  they  are  concerned  about 
people  being  out  of  work,  and  they  are 
concerned  about  their  businesses. 

They  are  not  so  much  concerned 
about  what  is  going  to  happen  in  1985. 
1986,  and  1987.  They  are  concerned 
about  what  is  going  to  happen  this 
year.  Are  they  going  to  have  their 
doors  open  at  the  end  of  the  year?  Are 
they  going  to  be  in  business  next  year? 
For  that  reason,  if  we  do  not  act  on 
this  package,  then  we  have  abdicated 
all  responsibilities  in  the  U.S.  Senate 
as  leaders  in  an  effort  to  face  up  to 
the  hard  facts. 

I  am  not  an  expert  on  reflow  or  feed- 
back. I  heard  that  from  the  Congress- 
man from  New  York  for  a  long  time. 
But  aU  this  feedback,  you  Just  keep 
cutting  taxes  and  get  all  this  feedback 
and  we  have  had  all  of  that  feedback 
we  can  eat.  So  we  are  working  on  it. 
and  we  hope  that  we  can  pass  this  bill 
soon. 
Mr.  President.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HEFLIN.  Mr.  President.  I 
strongly  support  this  amendment  of- 
fered by  my  distinguished  colleague 
from  Georgia,  Senator  Matthigly. 
Last  year.  In  the  Economic  Recovery 
Tax  Act,  the  Senate  approved  a 
number  of  Important  changes  in  our 
tax  laws,  which  were  aimed  at  increas- 
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ing  capital  investment  and.  in  turn,  re 
storing  productivity,  providing  jobs, 
and  stimulating  economic  recovery.  I 
believe  the  Finance  Conmiittee  pro 
posal  to  dilute  the  investment  tax 
credit  and  repeal  the  1985  and  1986 
improvements  in  the  accelerated  cost 
recovery  system  would  severely  under- 
mine these  investment  incentives.  In 
my  opinion,  these  changes  will  have  a 
major  adverse  impact  on  business  con- 
fidence and  economic  recovery  At  a 
time  when  businesses  all  over  this 
country  are  struggling  to  survive.  I  be- 
lieve it  would  be  a  serious  mistake  to 
remove  these  important  incentives  for 
capital  investment  we  .  enacted  last 
year.  I  urge  my  colleagues  to  support 
this  amendment. 

Thank  you,  Mr.  President. 

Tht  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr  DOLE.  I  yield  back  my  time. 

Mr.  LONG.  Mr.  President,  I  would 
likp  to  insist  that  the  rollcall  be  15 
minutes.  That  is  how  it  is  supposed  to 
be  vmder  tht-  rules,  anil  I  would  like  to 
insist  it  be  15  minutes. 

Tho  PRESIDI.NG  OFFICER.  The 
question  is  on  agreeing  tc  the  amend- 
ment of  the  Senator  from  Georgia 
(Mr.  MAXriNGLY).  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Massachu 
setts  (Mr.  Kekwei*!';,  the  Senator  from 
Montana  (Mr.  Melcher).  and  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  23. 
nays  72,  as  follows: 

[RoUcall  Vote  No.  242  Leg.] 
YEAS-23 


UMI 


Abdnor 

East 

Mattingly 

Bentsen 

Ford 

Randolph 

Btden 

Hawkins 

Rtegle 

Boschwitz 

Hayaktwa 

Roth 

Brady 

Henin 

Sasser 

Byrd.  Robert  C. 

Helms 

Schmitt 

D'Amato 

Jepsen 

Thurmond 

DeConclni 

Hasten 

NAYS-72 

Andrews 

Harry  F..  Jr. 

Dodd 

Armstrong 

Cannon 

Dole 

Baker 

Chafee 

Domenlci 

Baucus 

ChUes 

Durenberger 

Boren 

Cochran 

Eagieton 

Bradley 

Cohen 

Exon 

Bumpers 

Cranston 

Oam 

Burdlck 

Danforth 

Olenn 

Byrd. 

Dixon 

Ooldwater 

Gorton 

Lugar 

Rudmar 

OrasKle> 

Mathias 

Sarbanes 

Hart 

Matsunaga 

Simpson 

Hatch 

McClure 

Specter 

Hatfield 

Mitchell 

Stafford 

Heinz 

Moynihan 

Siennls 

HoUinKs 

Murkowski 

Stevens 

Huddles  ton 

NIckles 

Symms 

H'impnrey 

Nunn 

Tower 

Jackson 

Packwood 

Tsongas 

Johns  lop 

Pell 

Wallop 

KassPbaum 

Pfrry 

Warner 

I  AX  alt 

Pressler 

Welcker 

Leahy 

Proxmlre 

Zorinaky 

Levin 

Pryor 

Long 

Quayie 

NOT  VOl'lNG- 

-5 

Denton 

Kemiedy 

Meiaenbi 

Inouye 

Melcher 

So  Mr.  Mattingly's  amendment  (UP 
No.  1116)  was  rejected. 

Mr.  DOLE.  Mr.  I*res»dent,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOiiE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

I  do  not  know  if  the  distinguished 
majority  leader  's  here.  It  is  my  hope 
that  the  majority  leader  ana  minority 
leader  may  agree  on  some  proce- 
dures—first, let  me  determine  how 
much  time  is  left  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Seitator  from  Kansas  has  3  hours  and 
9  minutes.  The  Senator  from  West 
Virginia  has  3  hours  and  24  minutes. 

Mr.  DOLE.  So  we  have  about  6 
hours  and  30  minutes  left  on  the  bill. 
It  is  now  3:30  p.m.  There  aie  a  number 
of  amendments.  I  am  hoping  that  the 
leaders  might  get  together  and  agree— 
because  there  are  a  lot  of  people  ready 
to  introduce  amendments— to  reduce 
the  time  on  the  amendments  to  30 
minutes  with  the  exception  of  the  one 
on  withholding,  where  we  would  retain 
the  full  hour.  It  may  take  some  time 
to  win  that  one.  It  may  take  more 
than  3  hours. 

Maybe  the  distinguished  majority 
leader  could  make  that  request  in  the 
next  few  minutes. 

In  the  meantime,  the  distinguished 
Senatoi  from  Colorado  has  an  amend- 
ment, then  the  distinguished  Senator 
from  Maine  (Mr.  Mitchell).  Senator 
Andrews  and  Senator  B.\ncus  may  be 
prepared  at  that  time.  Then  we  are 
getting  down  to  Senator  Hollings  and 
Senator  Kasten— or  getting  up.  de- 
pending on  how  you  view  that  amend- 
ment. 

Mr.  President.  I  promised  the  distin- 
guished Senator  from  New  York  that 
we  would  dispose  of  an  amendment 
that  he  has.  He  has  a  time  problem,  so 
we  hope  to  be  able  to  get  to  his 
amendment  immediately  after  the 
withholding  amendment, 

I  think  we  can  move  rather  quickly. 
There  may  be  Senators  who  are  pre- 


pared to  offer  amendments  that  we  do 
not  have  on  the  lift.  We  do  not  have 
that  many.  I  am  not  encouraging  more 
amendments,  but  if  there  are,  we 
should  know  about  those  soon. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
my  disting'.ushed  colleague,  the  Sena- 
tor from  Kansas  (Mr.  Dole)  when  will 
we  get  to  that  amendment?  I  have 
been  now.  for  more  than  2  days,  re- 
questing a  slot  !  find  that  each  time, 
it  is  said,  'when  we  get  to  withhold- 
ing." I  do  not  know  when  we  are  going 
to  get  to  withholding. 

I  asl;  my  distinguished  colleague 
from  Kansas  if  he  could  not  be  more 
definitive.  We  have  a  numbe?^iiL  P*"^" 
posals.  We*  offered  to  compromiser^" 
he  cannot  take  the  compromise  I  am 
willing  to  submit  the  amendment  as  1 
Initially  proposed  it. 

Mr.  DOLE.  Mr.  President.  I  might 
say  if  it  is  a  compromise,  it  is  one  we 
both  want  to  submit.  It  is  not  the  one 
the  Sena'.,or  is  now  willing  to  submit. 
That  is  where  we  have  the  problem. 
The  Senator  wants  tc  compromise  on 
his  terms. 

Mr.  D'AMATO  I  am  ^^-llllng  to 
submit  it.  I  think  I  am  entitled  to  ha.'e 
an  opportunity  to  do  that. 

Mr.  DOLE.  The  Senator  will  have  an 
opportunity.  We  are  trying  to  work  it 
out.  There  are  a  lot  of  amendments, 
probably  35  or  40  amendments.  We  are 
moving  as  quickly  as  we  can. 

Mr,  D'AMATO.  At  the  risk,  again,  of 
asking  for  a  time  certain  that  we  car. 
vote  on  the  compromise  on  the  amend- 
ment as  I  have  proposed  it,  I  am  going 
to  be  constramed  to  object  to  other 
amendments  being  introduced. 

Mr.  DOLE.  That  is  a  right  the  Sena- 
tor has.  I  would  not  want  to  think  that 
I  cannot  do  any  business  with  the  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  It  might  be  said  that 
the  Senator  from  New  York  has  had  a 
great  deal  of  dirficulty,  as  other  Sena 
tors,  doing  business  with  the  Senato: 
from  Kansas. 

Mr.  DOLE.  I  have  not  noted  that 
until  now. 

I  yield  to  the  Senator  from  Tennes- 
see. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Yes,  I  yield. 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  Chair,  how  much  time 
remains  of  the  20  hours  under  the 
statute? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  3  hours  and  C  min- 
utes; the  minority  leader  has  3  hours 
and  24  minutes. 

Mr.  BAKER.  Mr.  President,  it  is 
clear  that  we  are  going  to  have  a  long 
day,  as  I  indicated  earlier.  Thursday 
being  our  late  day,  it  is  my  hope  and 
my  expectation  that  we  can  finish  this 
bill.   I  am  not  inclined '  to  ask  the 
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Senate  to  remain  past  midnight  to- 
night. If  we  have  not  passed  the  bill  by 
then,  we  shall  have  to  go  over  until  to- 
morrow and  finish  it  on  Friday.  In 
order  to  maximize  the  prospects  that 
we  can  finish  it  tonight  and  have  it 
over  with,  I  wonder  if  Senators  would 
be  willing  to  sigree  that,  on  all  amend- 
ments except  the  amendment  dealing 
with  interest  and  dividend  withhold- 
ing, there  will  be  a  30-minute  time  lim- 
itation, with  the  time  to  be  equally  di- 
vided. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  that  a  request? 

Mr.  BAKER.  Yes,  Mr.  President,  I 
make  that  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  shall  have  to  object  at  this 
point  until  we  have  an  opportunity  to 
run  our  lines. 

In  the  first  place,  I  do  not  think  this 
is  a  reconciliation  bill,  by  virtue  of  the 
fact  that  article  rv  was  Included  in  the 
bill  in  violation  of  paragraph  5  of  rule 
XV.  So  I  do  not  think  the  bill  will  be 
covered  by  the  time  limit. 

I  do  not  think  the  bill  ought  to  be 
covered  by  a  time  limit.  For  that 
reason,  I  will  object  at  this  point. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  wUl 
ask  that  Senators  on  my  side  of  the 
aisle  be  on  notice  that  I  will  renew 
that  request  sometime  at  about  4 
o'clock,  assuming  that  the  minority 
leader  has  had  an  opportunity  by  then 
to  complete  his  list  on  that  side. 

Mr.  STENNIS.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BAKER.  I  yield  first  to  the 
ranking  member  of  the  Finance  Com- 
mittee. 

Mr.  LONG.  I  Just  want  to  suggest, 
and  even  make  this  plea  to  the  leader 
on  my  side  of  the  aisle,  when  the  ques- 
tion comes  up  again  that  we  do  consid- 
er reducing  the  time  to  one-half  hour 
on  each  of  these  amendments.  Even 
though  I  understand  how  the  Senator 
feels  about  the  matter,  the  fact  is  that 
we  are  going  to  vote  on  the  bill.  To  cut 
the  time  for  each  amendment  in  half 
would  enable  us  to  fit  in  twice  as  many 
amendments;  otherwise.  Just  the  pure 
mathematics  of  it  means  that  a  great 
number  of  Senators  are  Just  not  going 
to  have  a  chance  to  be  heard  or,  if 
they  are  heard.  Senators  will  be  so  ex- 
hausted by  that  time  that  they  may 
not  be  in  condition  to  fully  appreciate 
the  argimients. 

I  hope  that  the  minority  leader 
would  in  due  course  recognize  that 
since  the  bill  is  going  to  be  voted  on  in 
any  event,  that  we  could  consider 
more  amendments  if  we  did  shorten 
the  time  limit  on  each  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, who  has  the  floor? 

Mr.  BAKER.  I  yield  the  floor. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  certainly  reconsider  the  sit- 
uation and  attempt  to  determine  how 
many  amendments  are  going  to  be  of- 
fered on  this  side  of  the  aisle.  I  feel 
that  I  voice  the  sentiment  of  all  the 
Senators  on  this  side  of  the  aisle  when 
I  say  that  the  inclusion  of  title  IV  in 
this  bill  is  a  prostitution— a  prostitu- 
tion—of the  budget  process.  We  do  not 
think  it  is  a  reconciliation  bill  because 
of  the  violation  of  rule  XV.  If  it  is  not 
a  reconciliation  bill,  of  course,  it  is  not 
covered  by  a  time  limit  or  by  the  ger- 
maneness provision. 

I  am  not  going  to  raise  that  point  at 
this  Juncture.  I  may  not  raise  it  at  any 
Juncture  on  this  bill,  but  this  practice 
ought  to  stop,  and  I  am  going  to  try  to 
find  a  way,  if  there  can  possibly  be  one 
found,  in  the  future  to  make  a  point  of 
order  against  the  whole  bill  when  It 
comes  out  to  the  floor  with  legislation 
that  comes  imder  the  Jurisdiction  of 
other  committees,  which  is  a  clear  vio- 
lation of  paragraph  5  of  rule  XV  of 
the  Standing  Rules  of  the  Senate. 

I  will  take  into  consideration  the  re- 
quest of  the  distinguished  Senator 
from  Louisiana  and  the  distinguished 
majority  leader  and  the  distinguished 
manager  of  the  bill.  I  Just  want  to 
voice  discontent  and  strong  feeling 
about  this  bill  and  the  fact  that  title 
rv  is  a  clear  violation  of  rule  XV. 

Now,  there  is  no  way  we  can  get 
around  it.  We  can  make  a  point  of 
order  against  title  rv  now,  and  the 
point  of  order  would  knock  out  title 
rv,  but  the  nile  was  circumvented  by 
amending  title  III  the  other  day. 

The  Intent  of  the  rule  has  already 
been  circumvented;  the  language  of 
the  Packwood  amendment  is  in  the 
bill,  and  it  Is  of  no  practical  benefit  to 
knock  out  title  rv  now.  That  was  what 
I  sought  to  prevent  with  my  recom- 
mltal  motion  earlier  this  week. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  STENNIS.  I  did  not  get  the  Sen- 
ator's request  when  he  said  it  would  be 
4  o'clock.  Was  that  relating  to  some 
time  limitation  for  ajnendments? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
say  to  my  friend  from  Mississippi  that 
it  would  be  my  hope  that  since  we 
need  to  finish  this  bill  tonight,  we 
might  further  reduce  the  time  avail- 
able on  other  amendments  with  the 
exception  of  the  amendment  dealing 
with  interest  and  dividend  withholding 
to  30  minutes  equally  divided. 

The  minority  leader  indicated  that 
he  had  not  yet  run  that  through  his 
clearance  process,  and  I  indicated  I 
would  make  the  request  again  at  4 
o'clock. 

Mr.  STENNIS.  I  certainly  want  to 
cooperate  and  I  will  as  far  as  I  can. 
There  is  a  matter  here,  though  on 


which  I  have  avoided  taking  any  time 
from  other  parts  of  the  bill  because  of 
the  importance  of  this  matter,  the  rev- 
enue bonds,  I  would  be  willing  to  agree 
to  a  time  except  on  that  one.  I  am  sup- 
porting the  revenue  bond  provision.  I 
want  to  be  sure,  however,  I  do  not 
waive  any  rights  there  but  will  on 
other  matters. 

Mr.  BAKER.  The  Senator  most  as- 
suredly has  not  waived  any  rights,  and 
I  will  take  account  of  that  when  I  re- 
propound  the  request. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Chair  asks 
that  the  Senators  who  are  conversing 
please  remove  themselves  to  the  cloak- 
room. 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry.  How  much  time  is 
remaining  on  the  bill? 

The  PRESIDING  OFFICER.  At  the 
present  time  the  majority  leader  has  3 
hours  and  2  minutes,  the  minority 
leader  has  3  hours  and  24  minutes. 

Who  yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  £>OLE.  Mr.  President,  I  might 
say  that  as  far  as  I  know  now  there 
may  be  other  amendments  that  have 
not  been  called  to  our  attention,  but  I 
only  know  of  about  9  or  10  amend- 
ments. There  are  others  that  we  can 
dispose  of,  I  am  certain,  that  have  not 
been  called  to  our  attention  and  which 
are  technical  in  nature.  If  in  fact  there 
is  no  revenue  loss  and  if  in  fact  there 
is  no  objection  from  the  Treasury  and 
they  have  been  cleared  on  both  sides, 
we  may  be  able  to  accept  those  amend- 
ments. That  could  happen  fairly 
quickly. 

The  other  amendments,  I  assume, 
would  take  at  least  30  minutes  each, 
and  I  assume  the  withholding  amend- 
ment would  take  up  to  an  hour. 

I  think  we  are  making  good  progress. 
I  am  sorry  everybody  cannot  be  first.  I 
say  to  some  of  those  who  may  not  un- 
derstand that  we  are  going  to  be  able 
to  accommodate  some  people  who 
have  problems;  Just  let  us  get  through 
the  withholding  vote.  We  have  to  have 
a  little  patience  in  this  body.  If  we  lose 
the  withholding  vote,  it  will  all  be  over 
anyway. 

I  say  to  my  friends  and  those  who 
are  not  my  friends.  Just  let  us  try  to 
work  it  out.  We  are  doing  the  best  we 
can  to  accommodate  every  Senator— 
every  Senator. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICEHl.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  D'AMATO.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  At  this 
point  it  will  take  unanimous  consent 
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since  there  are  13  minutes  left  on  the 
first  committee  amendment  of  the 
Senator  from  Kansas  and  11  of  the 
Senator  from  Louisiana. 

Who  yields  time?  If  neither  side 
yields  time 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  not  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  quoruim  call  that  has 
been  in  progress  was  not  charged 
against  the  total  time.  I  have  no  objec- 
tion to  the  quorum  call,  but  I  do 
object  to  not  charging  it. 

We  have  6  hours  yet  to  go,  and  time 
is  wasting.  Even  if  we  did  not  have  any 
votes  that  would  be  10  p.m.  tonight 
before  we  finish. 

So  I  hope  in  the  future  Members 
will  not  ask  that  quorum  calls  not  be 
charged  against  the  time  because  oth- 
erwise they  will  be  charged  and  they 
should  be  charged,  and  if  I  am  in  the 
Chamber  I  will  object  to  that  request. 

Mr.  President,  I  indicated  earlier 
that  at  4  o'clock  or  thereabouts  I 
hoped  to  renew  my  request  of  a  short- 
er time  limitation  on  amendments.  I 
am  advised  by  the  minority  leader 
they  have  not  yet  completed  their 
clearance  process,  but  I  continue  to 
hope  we  will  be  able  to  do  that. 

Mr.  President  on  the  matter  at  hand 
I  understand  no  amendment  is  pend- 
ing, is  that  correct? 

The  PRESIDING  OFFICER.  The 
first  committee  amendment  is  pend- 
ing. 

Mr.  BAKER.  Yes,  other  than  the 
committee  sunendment. 

Mr.  President,  I  hope  Members  now 
will  take  account  of  the  fact  we  have 
got  to  finish  this  bill  and  we  are  either 
going  to  finish  it  tonight  or  do  it  in 
the  morning.  I  intend  to  ask  the 
Senate  to  stay  until  approximately  12 
o'clock  tonight,  but  if  we  have  not  fin- 
ished by  then,  we  already  have  an 
order  for  the  Senate  to  convene  at  9 
o'clock  tomorrow  morning,  and  we  will 
work  on  it  on  Friday  until  we  do 
finish.  But  it  is  possible  to  finish  it  to- 
night, and  I  would  urge  Senators  to 
get  on  with  the  business  at  hand. 

Mr.  President,  I  now  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

Mr.  D'AMATO.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first 
committee  amendment  on  which  there 
are  15  minutes  remaining. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Senator  from  Colorado  to  offer 
an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  ITie  Chair  hears 
none,  and  it  is  so  ordered.  The  Senator 
from  Colorado. 

Ur  AMZIfDIfZITT  NO.  HIT 

(Purpose:  To  provide  for  the  Indexing  of  the 
basis  of  certain  capital  assets) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Akm- 
STSOMG)  proposes  an  imprinted  amendment 
numbered  1117. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  501.  line  8,  insert  ";  INDEX- 
ATION OF  BASIS  OF  CAPITAL  ASSETS" 
after  "ASSETS". 

On  page  504,  after  line  24,  insert  the  fol- 
lowing: 

SEC.  310A.  INDEXIWO  OF  CERTAIN  AaSETS 
FOR  PURPOSES  OP  DETERMIN- 
ING GAIN  OR  LOSS. 

(a)  In  Gkndial.— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  inserting  after 
section  1019  the  following  new  section: 

"SEC.   1030.   INDEXING  OF  CERTAIN  ASSETS 
FOR    PURPOSES    OF    DETERMIN- 
ING  GAIN  OR  LOSS. 
"(a)  General  Rule.— 

"(1)  Indexed  basis  suBSTrruns  roR  ad- 
justed BASIS.— Except  as  provided  in  para- 
graph (2),  if  an  indexed  asset  which  has 
been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of,  for  purposes  of  this 
title  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)  Exception  for  deprxciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
(1)  to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  indexed  asset'  means— 

"(A)  stock  in  a  corporation,  and 

"(B)  real  property  (or  any  interest  there- 
in), which  Is  a  (»pltal  asset  or  property  used 
in  the  trade  or  business  (as  defined  in  sec- 
tion 123T(r)). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  Include— 

"(A)  Creditor's  interest.- Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.- Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  prxpxrrxd  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.- 
Stock  in— 

"(1)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(h)), 


'(ii)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(ill)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  poreicn  cor- 
poration which  is  regularly  traced  on  na- 
tional OR  REGIONAL  EXCHANGE.— ClaUSe  (ill) 

of  paragraph  (2)(F)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)). 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(C)  Indexed  Basis.- For  purposes  of  this 
section— 

"(1)  Indexed  basis.— The  Indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  Inflation  ratio. 

"(2)  Applicable  mplation  ratio.— The  ap- 
plicable Inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  dispo- 
sition takes  place,  by 

"(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  In  which  the  asset 
was  acquired  by  the  taxpayer  (or,  if  later, 
the  calendar  quarter  ending  December  31, 
1984). 

The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  Inflation  ratio  for  any 
asset  shall  be  roiuided  to  the  nearest  Vio  of  1 
percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of.) 

"(d)  Special  rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  Improvement  to  proper- 
ty, 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  p)ortlon  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  Inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.— For  purposes 
of  applying  subparagrtph  (A),  an  asset  shall 
be  treated  as  not  an  Udexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  Is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  op  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but'for  this  para- 
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graph  >  this  section  would  create  or  Increase 
a  net  ordinary  loss  to  which  the  second  sen 
lence  of  section  1231(a<  applies  or  an  ordi 
nary  loss  to  « hlch  any  other  provision  o! 
this  title  applies,  such  provision  shall  not 
appiy.  The  taxpayer  srali  be  tri-aled  as 
having  a  long  term  capital  los.^  in  an  amount 
equal  to  the  amount  of  the  ordinary  loss  to 
which  the  preceding  sentenre  applies. 

"'5)    AcWnsiTION    DATK    WHERf    THERE    HAS 
BESK  PRIOR  APPiJCATlON  OP  SUBSECTION   la^  >1 
WITH    RESPECT    TO    THE    TAXPAYER.  — II     IhC.'l- 

has  Deen  a  prior  applicaLior  ol  liubsection 
(aAi)  to  an  a^set  while  suuh  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treateo 
as  not  earlier  than  the  oate  ol  the  most 
recent  such  prior  application. 

■'(6)  Collapsible  «x»rporations.— Th^  ap 
plication  of  section  341ca)  (relating  t«  col 
lapsible  corpKiratlois'  shal.  be  deierminec 
without  regaici  to  thu  sanion. 

■feJ  Certain  Conpiit  E^fTlr:tj.- 

"'1(  RECri.ATEr  INVESTMENT  COKP.ANIES; 
RKAr.  ESTATE  HrVKTlOnrr  TRLSTS:  COIOCON 
TRUST  FUlfDS.— 

"(A)  In  cn»ER\!- -Stock  in  a  qudllfled  in 
vest.nent  entity  shall  be  ar.  Inaexeo  asse'. 
(or  any  calendar  month  in  the  same  ratio  as 
ine  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexeo  assets  bea-s  to  the  fair 
market  value  of  all  asser.s  of  such  »ntlty  at 
the  close  of  suc^  month 

"(B'  Ratio  of  90  percewi  or  more.— If  the 
rtA\o  'or  any  calendar  month  determinec 
under  subparagraph  A)  would  (but  for  thib 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  op  lo  percent  oh  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  n  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  \/aluation  op  assets  in  case  of  real 
ESTATE  INVESTMENT  TRUSTS  —Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment tnist  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  '-rust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  t>e  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

"(E)    QUALIPIED    INVESTMENT    ENTITY.— Por 

purposes  of  this  paragraph,  the  term  quali- 
fied investment  entity'  -neans- 

"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(11)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

"(HI)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  mat'e  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persoiu  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

"(2)  Related  persons  defined.— Por  pur- 
poaes  of  this  section,  the  term  related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 


"(Bi  persons  treated  as  single  ei.iployer 
under  subsectlcn  (b)  or  (O  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment   OR    Dia-HECIATION    Au-OWANCB.-  If 

any  person  transfers  cash,  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  l.s— 

"(1)  to  secure  or  Increase  an  adjustment 
under  subsection  (a),  or 

(2)  to  increase  (by  reason  of  an  adjust 
mtnt  under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortizctlon, 
the  Secretary  may  duiallow  part  or  all  of 
such  adjustment  or  increase. 

"th)  Definitions.— Por  purposes  of  this 
section— 

"(1>     Nn     LEASE     PROPERTY     DEFINED— The 

term  "net  lease  property'  means  leased  real 
property  whe/e— 

(A)  the  term  of  the  lease  (taking  into  ac 
count  options  to  renew)  was  57  percent  or 
more  of  ttie  useful  life  of  the  property,  and 

"(P)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty whlrfi  are  allowable  to  the  lessor  solely 
by  reason  of  section  161  'other  than  rents 
and  reimbursed  amounts,  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

(2)  Stock  includes  interest  in  common 
trust  fund. —The  term  'slock  In  a  corpora- 
tion' includes  any  Interest  in  8  common 
trust  fund  las  defined  in  section  584(a)/. 

'•(i)  Regulations.— The  Secretary  shali 
prescribe  such  regulations  as  may  be  neces- 
sjxy  or  appropriate  to  carry  out  the  pur 
poses  of  this  section" 

(b)  Clerical  Amendment  —  The  tabie  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
Item  relating  to  .section  1019  the  following 
new  item: 

"Sec.  1020.  Indexing  of  certain  assets  for 
pvrposes  of  determining  gain 
or  loss." 

(c)  Effective  D/te.  -The  Pinendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31.  1984. 

Mr.  ARMSTRONG.  The  purpose  of 
the  amendment  is  very  simple.  It  is  to 
index  the  basis  computation  in  the 
capital  gains  tax.  Under  ctirrent  law 
the  capital  gains  tax  Ls  applied  on  the 
increased  portion  of  the  value  of  sui 
asset  prior  to  its  sale.  While  assets 
held  for  several  years  usually  increase 
in  value,  in  many  instances  the  in- 
crease is  a  fictional,  a  paper,  cain.  It  is 
an  inflation  ealn  rather  than  a  rsal 
gain  in  purchasing  power  or  value.  In 
other  wOi'QS,  in  Its  present  Torm  the 
capital  gains  tax  now  imposes  not  a 
tax  on  profit  or  gain  or  income  but 
merely  a  tax  on  inflation,  and  it 
amounts  to  a  most  imfalr  levy  on  cap- 
ital. 

My  amendment  removes  the  infla- 
tion tax  by  permitting  taxpayers  to 
adjust  the  basis  of  certain  assets  for 
inflation  using  the  GNP  deflator.  The 
inflation  adjustment  is  the  percent  of 
increase  in  Inflation  as  measured  by 
the  GNP  deflator  from  the  time  of  the 
purchase  of  the  asset  or  the  effective 
date  of  legislation  until  the  time  the 
asset  is  sold.  As  a  result,  the  capital 
gains  tax  will  apply  only  to  real  gain 
and  not  to  the  inflation  gain. 

To  reduce  the  complexity  that 
might   otherwise   result,   my   amend- 


ment applies  only  to  the  corporate 
stock  and  real /personal  property  that 
has  been  sold  or  exchanged,  and  does 
not  apply  for  purposes  of  determinintf 
depreciation,  cost  depletion  or  amorti- 
zation The  debt  is  completely  ex 
eluded  from  the  inflation  adjustment. 
The  inflation  adjustment  can  be  used 
to  index  assets  for  determining  corpo- 
rate earnings  and  profits. 

I  point  out  to  my  colleagues  tha;  the 
amendment  which  I  propose  is  essen- 
tially Identical  to  legislation  which  has 
been  previously  adopted  by  the  other 
body  during  the  95th  Congress.  De- 
spite the  amendment's  popularity  and 
commonsense  it  was  not  taken  up  at 
that  time  by  the  Senate,  although  in 
principle  the  Issue  had  been  discussei? 
by  the  Senate  and  the  Senate  Commit- 
tee on  Finance 

Mr.    President,    in   support   of   tht 
amendment  I  wLsh  to  make  two  poinu.: 
First,  thus  amendment  corrects  a  seri- 
ous impairment  in  the  capital  forma 
tion  prcKess  which  is  so  neces&ary  to 
get  the  economy  moving  again.  The 
National    Bureau    of    Economic    Re 
search  reported  in  1  recent  year,  in  1 
year,  there  occurred  $4  billion  in  cap 
ital  gains  transactions  which  were  sjb 
ject  to  capital  gains  taxes  cl  $1.1  bil- 
lion. However,  this  \'ihs  inflation-gain 
taxed,  and  if  there  had  been  an  infla 
tion   adjustment   as  proposed  by   my 
amendment  in  fact  the  capital  losse.s 
would    have   exceeded   $1    billion.    In 
other  words,  the  current  capita!  gain£ 
tax  prevents  the  sale  and  exchange  of 
property  and  the  subsequent  freeing 
up  of  capital  for  other  investment. 

We  have  put  a  provision  in  the  Tax 
Code  which  inadvertently  freezes 
people  into  marginal  or  unprodujtiv 
investments.  So  the  first  reason  to  be 
in  favor  of  this  is  becaus^;  it  will  im- 
prove the  marginal  efficiency  of  the 
entire  economy. 

It  is  for  that  reason.  I  am  su/e.  that 
the  U.S.  Chamber  of  Commerce  and 
the  U.S.  Industrial  Coimcil.  amonR 
others,  have  endorsed  this  amend- 
ment. 

Mr.  President,  there  is  another  more 
direct  and  more  personal  reason  why 
every  taxpayer  has  stake  In  the  pas- 
sage of  this  amendment,  and  it  is 
simply  one  of  equity. 

It  is  not  fair,  my  friends,  just  as 
matter  of  basic  fairness  it  is  wrong,  to 
tax  somebody  on  a  gain  which  has  not 
occurred.  Let  me  give  you  a  very  spe- 
cific example.  Let  us  suppose  smeone 
bought  a  house  for.  say.  $20,000  10 
year  ago.  Do  not  laugh  becatise  10 
years  ago  you  could  buy  a  pretty  good 
house  for  $20,000.  Let  us  suppose  also 
during  the  last  10  years  the  value  of 
that  house  increased  106  percent  in 
nominal  dollars,  and  then  you  sold  the 
house. 

Under  the  present  law  you  would 
have  a  large  capital  gain.  In  fact,  you 
would  have  the  capital  gain  on  about 
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$21,000  to  pay.  In  fact,  there  has  been 
no  real  Increase  In  value,  no  increase 
in  purchasing  power,  only,  as  one  of 
my  colleagues  described  it,  a  deprecia- 
tion in  value  of  money  because  in  the 
last  decade  the  GNP  deflator  has  in- 
creased 106  percent. 

What  I  am  trying  to  avoid  in  the 
future  is  taxing  people  on  a  paper 
gain,  an  unreal  gain,  an  inflation  gain. 
I  mentioned  the  last  decade  but,  of 
course,  many  people  have  owned 
assets  for  longer  than  a  decade;  and 
speaking  about  houses,  I  cannot  help 
recalling  the  story  my  father  told 
about  the  house  in  which  he  lived  as  a 
boy  and  a  young  man  which  was  built 
by  my  grandparents  around  the  turn 
of  the  century,  and  we  believe,  al- 
though there  are  no  actual  records  of 
that  particular  house,  which  is  no 
longer  owned  by  our  family,  that 
house  was  actually  built  for  around 
$500. 

It  was  subsequently  improved,  and 
we  think  the  total  investment  in  it  was 
perhaps  $1,500.  Were  that  house  to  be 
sold  today  we  estimate  it  would  sell  for 
around  $75,000.  The  house  has 
changed  hands  a  nimiber  of  times  in 
the  75  or  80  years  since  it  was  built, 
but  In  many  Instances  people  do  own 
houses,  farms,  small  businesses  which 
have  been  In  the  families  for  long  peri- 
ods of  time. 

The  question  I  put  to  my  colleagues 
is.  Is  it  fair  to  put  a  heavy  tax,  indeed 
a  tax  virtually  on  the  entire  value  of 
these  properties,  at  the  time  they  are 
sold  when  the  real  nmup  in  the  nomi- 
nal value  results  almost  entirely  from 
inflation?  I  think  the  answer  to  that 
very  clearly  is  that  it  is  not  fair  to  do 
so. 

Mr.  F*resident,  I  wish  I  could  go  back 
and  index  things  back  to  1900  or  1940 
or  1960  to  take  care  of  all  of  the 
people  who  are  already  frozen  into 
these  investments.  But.  in  candor,  I 
must  say  that  my  amendment  does  not 
do  so.  My  amendment  does  not  go  into 
effect  until  January  1,  1985,  and  the 
indexing  process  only  begins  In  1985. 
It  does  not  take  care  of  the  past,  but 
at  least  it  does  say  in  the  future,  start- 
ing 2  years  hence,  we  will  not  further 
tax  inflation  gains. 

Finally.  Mr.  President,  before  I  yield 
the  floor,  let  me  point  out.  because  the 
effective  date  is  2  years  hence,  there 
will  be  little  or  no  impact  on  revenues 
during  the  crucial  period  of  the  next  3 
years.  In  fact,  it  is  my  belief  there  will 
be  no  impact.  There  may  be  an  incon- 
sequential impact  in  1985  but,  in  es- 
sence, there  will  be  no  revenue  impact, 
and  so  we  would  not  be  affecting  the 
reconciliation  targets  contained  in  the 
pending  bill. 

Mr.  President,  with  that  word  of  ex- 
planation. I  urge  my  colleagues  to  sup- 
port the  amendment.  . 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  We 
have  an  amendment  from  the  Senator 
from  Colorado  pending.  Does  anyone 
yield  time? 

Mr.  BRADLEY.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Colorado.  There  are  30 
minutes  remaining  to  the  manager  of 
the  bill  and  23  minutes  to  the  Senator 
from  Colorado. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  charged 
equally  against  both  sides  of  the 
amendment. 

Mr.  ARMSTRONG.  Is  the  Senator 
saying  it  is  charged  against  both  sides 
of  the  amendment? 

Mr.  BRADLEY.  That  is  correct. 

Mr.  ARMSTRONG.  I  wonder  if  we 
could  charge  it  against  the  bill,  be- 
cause if  it  were  prolonged  the  effect 
woiQd  be  to  shut  me  out  from  speak- 
ing again. 

Mr.  BRADLEY.  I  have  no  objection. 
I  ask  unanimous  consent  that  it  be 
charged  equally  against  both  sides  on 
the  biU. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
tmanimous  consent  that  the  order  for 
the  quonrni  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  amendment  offered  by  the 
distinguished  Senator  from  Colorado 
would  index  capital  gains  for  Inflation 
beginning  in  1985.  As  a  result  of  the 
effective  date,  there  would  be  very 
little  revenue  lost  through  the  1983-85 
period.  So  I  assume  it  would  not  have 
any  impact  on  the  overall  niunbers. 

The  Senator  from  Colorado  offered 
a  similar  amendment  in  the  Finance 
Committee  but  it  would  have  been  ef- 
fective January  1.  1983.  Is  that  not 

Mr.  ARMSTRONG.  The  Senator  is 
correct 

Mr.  DOLE.  This  would  take  effect 
the  same  time  that  general  indexing 
takes  effect,  tax  indexing,  the  amend- 
ment of  the  Senator  from  Colorado  in 
the  tax  bill  last  year. 

I  agree  we  would  be  concerned  about 
taxing  a  so-called  gain  that  is  nothing 
more  than  inflation.  However,  I  think 
I  should  point  our  for  the  record— and 
perhaps  the  Senator  from  Colorado 
did  so  while  the  Senator  from  Kansas 
was  off  the  floor— that  capital  gains 
already  receive  favorable  treatment 
under  the  Tax  Code.  Only  40  percent 
of  the  capital  gains  are  subject  to  tax. 
The  exclusion  of  60  percent  of  capital 


gains  is  partially  intended  to  compen- 
sate for  the  problem  the  Senator  is  at- 
tempting to  address. 

The  long-run  solution  to  this  prob- 
lem is  to  reduce  substantially  the  rate 
of  inflation.  Of  course,  we  made  sub- 
stantial progress  toward  this  goal.  Suc- 
cessful passage  of  this  legislation— I 
am  talking  about  the  overall  legisla- 
tion—in my  view  would  get  us  on  the 
road  to  stabilize  inflation  and  hopeful- 
ly a  recognition  in  the  financial  mar- 
kets that  we  are  serious  about  what  we 
do  in  the  Congress  of  the  United 
States. 

I  have  no  strong  objection  to  the 
amendment,  because  it  appears  to  be 
largely  revenue  neutral.  But  I  under- 
stand the  amendment  may  not  be  ger- 
mane. Does  the  Senator  from  New 
Jersey  wish  to  speak  to  the  amend- 
ment? 

Mr.  BRADLEY.  Mr.  President.  I  say 
to  the  Senator  from  Colorado  that  it  is 
my  imderstanding  that  this  does  add 
new  material  to  the  bill  and,  therefore, 
it  is  not  germane.  I  have  not  decided 
at  this  point  if  I  would  make  a  point  of 
order.  But  the  amendment  was  reject- 
ed in  the  Finance  Committee.  So  what 
I  will  do  is  suggest  the  absence  of  a 
quonmi  and  maybe  we  can  discuss  it, 
imless  the  Senator  would  like  to  do 
otherwise. 

Mr.  DOLE.  Mr.  President,  rather 
than  have  a  quorum  call  while  that 
amendment  is  imder  discussion,  per- 
haps we  could  take  care  of  the  amend- 
ment of  the  distinguished  Senator 
from  Alaska,  which  has  been  cleared,  I 
understand,  on  both  sides  of  the  aisle, 
and  which  involves  little,  if  any,  cost 
and  has  been  cleared  by  Treasury.  Is 
that  correct? 

Mr.  MURKOWSKI.  That  is  correct. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  Armstrong  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
w  amendment  no.  1 1  is 
(Purpose:    clarify    that    oil    produced    by 

wholly-owned     subsidiaries     of     Alaska 

Native    corporations    constitutes    exempt 

Indian  oil  for  purposes  of  the  crude  oil 

windfaU  profit  tax) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  deak  and 
ask  for  its  immediate  consideration. 

THE  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Bfr.  Mtnucow- 
SKI)  proposes  an  unprlnted  amendment 
numbered  1118. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

THE  PRESIDING  OFFICER.  With 
objection,  it  Ls  so  ordered.   , 

The  amendment  is  as  follows: 
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On  page  4M.  after  line  6,  at  the  end  of 
subUtle  G  of  tiUe  II.  Insert  the  following 
new  section: 

"AIASKA  NATIVK  CORPOHATIONS 

"8k.  Paragraph  (2)  of  suboection  (d)  of 
section  4994  of  subpart  B  of  chapter  45  of 
the  Internal  Revenue  Code  (relating  to 
windfall  profit  tax  on  domestic  crude  oil: 
categories  of  oil)  Is  amended  by  striking 
"under"  the  first  time  it  appears  and  Insert- 
ing In  lieu  thereof  "pursuant  to".". 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  is  technical  in  nature 
and  has  no  revenue  impact  that  I  can 
determine.  This  has  been  cleared  with 
the  Treasury  Department. 

In  the  windfall  profits  tax  legislation 
passed  several  years  ago,  there  was 
created  an  exemption  for  oil  produced 
by  or  for  the  benefit  of  an  Indian  tribe 
or  tribal  organization  which  satisfies 
the  conditions  of  the  act.  It  specifical- 
ly included  crude  oil  produced  by  a 
native  corporation  organized  under 
the  Alaska  Native  Claims  Settlement 
Act  and  produced  before  1992. 

At  least  one  of  oiu-  Native  corpora- 
tions in  Alaska  has  established  a 
wholly  owned  subsidiary  to  conduct 
business  operations  and  to  separate 
their  activities  from  the  other  diverse 
missions  of  the  parent  corporation- 
such  as  education,  health  care  and 
other  social  welfare  duties.  It  ts  their 
contention,  one  I  agree  with,  that  such 
a  subsidiary  should  also  be  exempt 
from  the  windfall  profits  tax,  since  all 
the  benefits  of  the  subsidiary  flow  to 
the  Native  Americans  for  whom  the 
exemption  was  created. 

In  trying  to  plan  for  their  future, 
the  corporation  has  urged  the  Internal 
Revenue  Service  to  agree  formally 
that  the  wholly  owned  subsidairy  will 
be  treated  in  such  a  manner.  But  this 
effort,  over  a  period  of  years,  has  been 
unsuccessful,  and  hence  the  need  for 
this  small  change  in  the  act  to  make  it 
clear  that  Congress  does  consider  such 
jui  arrangement  to  be  within  the  spirit 
and  letter  of  the  law. 

If  the  Native  corporation  does  not 
secure  the  necessary  approval,  they 
will  be  forced  to  disband  their  subsidi- 
ary and  bring  the  oil  production  busi- 
ness back  under  the  parent  corpora- 
tion, incurring  considerable  expense 
and  inconvenience  in  the  process. 

Mr.  President,  all  benefits  of  the 
subsidiary,  as  I  have  indicated,  would 
continue  to  flow  to  Native  Americans, 
the  group  that  the  Congress  intended 
to  benefit  by  the  original  exemption. 
It  seems  clear  to  me  that  this  provi- 
sion should  be  adopted  in  order  to 
allow  Native  corporations  to  handle 
their  business  affairs  in  an  orderly  and 
organized  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanation  of  the 
amendment,  which  would  make  it 
clear  that  the  benefit  of  the  Indian  ex- 
emption would  be  extended  to  the 
wholly  owned  subsidiary  only,  be 
printed  in  the  Record. 


There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Recori).  as  follows: 
AMXHOMXirr  To  Cuutirr  that  Oil  Prodockd 
BY  Subsidiaries  or  Aiaska  Nativx  Corpo- 
rations   Organized    Under    the    Alaska 
Native  Claims  Settlement  Act  Consti- 
TtTTES    Exempt  Indian  Oil"  por  Purposes 

Of  THE  WiNDPALL  PROPIT  TaX 

prxsemtlaw 
Crude  oil  produced  prior  to  1993  by  a 
Native  corporation  organized  under  the 
Alaska  Native  Claims  Settlement  Act 
<"ANCSA").  43  U.S.C.  ff  1601  et  seq..  from 
mineral  interests  received  and  held  by  the 
corporation  under  the  Act  Is  exempt  from 
the  crude  oU  windfall  profit  tax.  This  ex- 
emption is  part  of  the  "exempt  Indian  oil" 
provision  (I.R.C.  Sec.  4994(d))  of  the  Crude 
OU  Windfall  Profit  Tax  Act  of  1980 
( "COWPTA  ■),  26  U.S.C.  Sees.  4986  et  seq. 
ANCSA.  enacted  in  1971  to  settle  the  ab- 
original land  claims  of  Alaska  Natives,  pro- 
vided for  the  establishment  of  Native  re- 
gional and  village  corporations,  with  the 
stock  to  be  held  by  Alaska  Natives  and  to 
remain  inalienable  until  E>ecember  18.  1991. 
The  settlement  Involved  more  than  40  mil- 
lion acres  of  land  and  approximately  $950 
million.  The  regional  corporations  received 
the  mineral  rights  to  all  land  transferred 
under  ANCSA.  and  the  minerals  subject  to 
these  rights  were  expected  to  serve  as 
sources  of  additional  funds  to  Implement 
the  settlement.  The  exemption  for  oil  pro- 
duced from  these  mineral  rights  by  the  cor- 
porations, added  to  the  exempt  Indian  oil 
provision  of  COWPTA  as  a  Senate  Toor 
amendment  and  modified  in  conference,  had 
as  its  principal  purpose  the  treatment  of 
Alaska  Natives,  the  beneficial  owners  of  the 
ANCSA  Native  corporations,  in  a  manner 
similar  to  other  American  Indians  under 
COWPTA. 

RKASORS  POR  CHANGE 

The  exemption  from  the  crude  oU  wind- 
fall profit  tax  affects  the  Native  regional 
corporations  which  were  organized,  and  re- 
ceived the  mineral  rights  transferred,  under 
ANCSA.  These  regional  corporations  have 
developed  or  purchased  business  Interests  In 
a  wide  range  of  activities,  many  of  which 
are  unrelated  to  the  corporations'  resource 
base.  In  addition,  reflecting  their  origin  as 
vehicles  for  implementing  a  settlement  of 
Indian  land  claims,  these  corporations  are 
engaged  in  a  variety  of  educational,  social- 
welfare,  and  other  service  activities  for  the 
Native  community— activities  which  are  not 
ordinarily  conducted  by  business  corpora- 
tions. Prom  the  outset,  these  cori>orations 
were  counselled  by  their  business  and  legal 
advisors  to  establish  separate,  wholly-owned 
subsldaries  for  their  various  business  activi- 
ties. One  reason  was  to  segregate  the  man- 
agement of  the  individual  business  activities 
of  the  subsidiaries  from  the  unusually  di- 
verse missions  of  the  parent  corporations. 
The  second  reason  was  to  limit  the  liability 
of  the  parent  corporations,  given  the  sub- 
stantial liabilities  which  can  be  generated 
by  a  number  of  the  businesses,  particularly 
the  mineral  extraction  businesses,  to  be 
managed  by  the  subsidiaries. 

Under  the  existing  exemption,  the  ques- 
tion arises  whether  oil  (other  than  oil  which 
meets  the  definition  of  exempt  Alaskan  oU 
under  I.R.C.  Sec.  4994(e))  produced  by  a 
wholly-owned  subsidiary  of  a  Native  region- 
al corporation  qualifies  for  the  crude  oil 
windfall  profit  tax  exemption.  This  amend- 
ment clarifies  this  issue  by  specifically  ex- 
tending the  exemption  to  such  subsidiaries. 


The  extension  Is  Justified  for  several  rea- 
sons. First  it  permits  the  regional  corpora- 
tions to  continue  to  conduct  their  affairs 
through  wholly-owned  subsidiaries  for 
sound  reasons  which  are  largely  unrelated 
to  tax  consequences  and  are  fully  consistent 
with  the  purposes  of  ANCSA.  Second,  as  the 
benefits  received  by  Alaska  Natives  from 
the  oil  pr(xluced  are  not  diminished  or  oth- 
erwise altered  by  the  shift  of  production  re- 
sponsibilities from  regional  corporations  to 
their  wholly-owned  subsidiaries,  the  Con- 
gressional Intent  in  enacting  the  exemption 
is  Implemented,  and  its  possible  frustration 
avoided,  by  the  amendment.  Third,  the 
amendment  has  no  revenue  effect  and  in- 
volves no  potential  for  tax  abuse. 

EXPLANATION  OP  AMENDMENT 

This  amendment  clarifies  that,  not  only 
each  Native  corporation  organized  under 
ANCSA.  but  also  any  wholly-owned  subsidi- 
ary of  such  a  corporation,  would  be  eligible 
for  the  crude  oil  windfall  profit  tax  exemp- 
tion If  the  other  requirements  of  I.R.C.  Sec. 
4994(dH2)  are  met:  (1)  the  oil  is  produced  by 
the  corporation  (or  Its  subsidiary);  (2)  the 
oil  Is  produced  from  mineral  Interests  re- 
ceived under  the  Act  and  held  by  the  corpo- 
ration: (or  Its  subsidiary);  and  (3)  produc- 
tion occurs  before  1992. 

EPPECnvE  DATE 

This  amendment  Is  effective  on  enact- 
ment. 

Mr.  MURKOWSKI.  Mr.  President, 
again,  this  would  have  no  effect  on 
revenues.  It  has  been  approved  by  the 
Treasury  and  cleared  with  the  floor 
manager,  the  Senator  from  Kansas, 
and  the  minority  manager,  the  Sena- 
tor Louisiana. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment.  I  im- 
derstand  it  has  been  cleared  with  Sen- 
ator Long.  I  yield  back  the  remainder 
of  my  time. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  (Mr. 

MlTRKOWSKI). 

The  amendment  (UP  No.  1118)  was 
agreed  to. 

UP  AMENDMENT  NO.  HIT 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Armstrong 
amendment. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  yeas  and  nays  will  be  asked 
for  on  the  Armstrong  amendment. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
taxpayer  protection 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  cosponsor  Mr.  Armstrong's 
taxpayer  protection  amendment.  If 
this  section  of  H.R.  4961  had  not  been 
changed,  taxpayers  and  those  provid- 
ing advice  in  the  preparation  of  tax  re- 
turns would  be  placed  in  serious  jeop- 
ardy when  filing  returns  that  merely 
take  advantage  of  available  tax  law. 
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There  is  no  question  that  taxpayers 
should  not  be  allowed  to  take  unsup- 
ported positions  and  those  that  do, 
should  be  assessed  all  applicable  pen- 
alties. However,  to  place  taxpayers  and 
preparers  in  a  position  of  deciding, 
prior  to  filing  that  they  were  "more 
likely  than  not"  to  prevail  is  obviously 
unreasonable.  For  example,  tax  courts 
frequently  take  years  to  reach  a  deci- 
sion on  an  individual  item. 

Perhaps  Mr.  President,  as  we  move 
toward  a  more  simplified  tax  system 
the  current  situation  will  not  persist, 
but  today  it  does.  Therefore,  Ameri- 
cans who  take  advantage  of  current 
tax  law  believing  there  is  substantial 
authority  for  their  actions  should  not 
be  subject  to  additional  penalties  if  for 
some  reason  they  are  subsequently 
overruled. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  some  time  remaining.  I  only  wish 
to  thank  my  colleague  from  Kansas 
for  his  observations.  As  the  father  of 
indexing,  his  remarks  on  this  are  very 
pertinent.  I  thank  him  for  it. 

And  I  thank  my  colleague  from  New 
Jersey  for  liis  forbearance  on  the 
point  of  order.  I  believe  the  amend- 
ment is  completely  germane  but  he 
could  certainly  raise  a  point  of  order 
and  I  thank  him  for  his  forbearance. 

I  urge  my  colleagues  to  support  the 
amendment.  Unless  there  is  something 
further,  I  am  prepared  to  yield  back 
my  time. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Col- 
orado. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senate  r  from  Hawaii  (Mr. 
iNomrE),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator 
from  Ohio  (Mr.  METZENBAinO  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"nay."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  64, 
nays  32,  as  follows: 

[RoUcaU  Vote  No.  243  Leg.] 
YEAS— 64 


ChUes 

HawUM 

Prealer 

Cochran 

Henin 

Prozmlre 

Cohen 

Helms 

Pryor 

D'Amato 

Humphrey 

Quayle 

Danlorth 

Jepsen 

Roth 

DeCondni 

Johnston 

Rudman 

Dixon 

Kacten 

Schmitt 

Dole 

iMatt 

Simpson 

Domenld 

Long 

fleeter 

Durenberger 

MatUngly 

Stevens 

East 

McCIiire 

Symms 

Pord 

Melcher 

Thurmond 

0»m 

Moynlhan 

Tower 

Goldwmter 

Murkowski 

WaUop 

Gorton 

Nlckles 

Warner 

Orualey 

Nunn 

Welcker 

Hatch 

Packwood 

Zorlnaky 

Hatfield 

Percy 
NATS-32 

Baucus 

Hart 

Matmmags 

Biden 

Hayakawa 

MltcheU 

Boschwltz 

Heinz 

PeU 

Burdlck 

HoUlnsa 

Randolph 

Byrd.  Robert  C 

Huddleston 

Rlegle 

CHiafee 

Jackson 

Sarbanes 

Oanston 

Saaer 

Dodd 

Leahy 

Stafford 

E^leton 

Levin 

Stennts 

Exon 

Lugar 

Taongas 

Olenn 

Mathlas 

NOT  VOTINO-4 

Denton 

Kennedy 

Inouye 

Metaenbaum 

Abdnor 

Bentsen 

Bumpers 

Andrews 

Boren 

Byrd, 

Armstrong 

Bradley 

Harry  P.,  Jr. 

Baker 

Brady 

Cannon 

So  Mr.  Armstrong's  amendment 
(UP  No.  1117)  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  BUMPERS.  Mr.  President,  just 
a  moment.  Under  the  rule  on  this  bill, 
there  is  1  hour  debate  on  a  motion  to 
reconsider;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  Now,  the  Chair  has 
recognized  me,  so  I  move  to  reconsider, 
and  I  now  Intend  to  debate  this 
matter. 

Mr.  President,  I  had  Intended  to 
offer  an  amendment  concerning  cap- 
ital gains  tax.  Considering  this  vote, 
and  discretion  being  the  better  part  of 
valor,  I  will  not  offer  it  because  It 
would  not  have  a  chance  to  prevail. 
Yet,  my  colleagues  should  know  that 
this  vote  cannot  under  any  stretch  of 
the  imagiiuttion  be  considered  compat- 
ible with  a  zeal  for  the  constitutional 
amendment  to  balance  the  budget;  it 
cannot  be  compatible  with  a  concern 
for  the  stability  of  the  economy;  it 
cannot  be  compatible  Vith  a  concern 
about  what  we  call  true  investments  as 
opposed  to  speculative  investments, 
and  it  certainly  does  not  comport  with 
commonsense  or  fiscal  responsibility. 

Consider  a  brief  history  of  the  cap- 
ital gains  tax  in  this  country.  We  first 
adopted  the  capital  gains  preference  in 
this  country  in  1921.  We  had  a  2-year 
holding  period  in  order  to  qualify  for 
the  benefit  of  a  capital  gains  rate.  We 
have  tinkered  around  with  it.  but  from 
1942  to  1978.  the  law  has  basically  al- 
lowed a  50-percent  deduction  on  the 
sale  of  an  asset  provided  it  was 
held 


Mr.  OLENN.  Mr.  President,  may  we 
have  order  in  the  Senate  so  the  Sena- 
tor can  be  heard? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order. 

Mr.  BUMPERS.  From  1942  to  1978. 
the  law  required  that  taxpayers  hold 
an  asset  for  6  months  in  order  to  qual- 
ify for  the  50-percent  deduction.  Later 
on,  we  adopted  a  minimum  tax;  for  a 
time,  the  maximum  tax  was  25  per- 
cent, but  for  several  years,  the  maxi- 
mum tax  on  capital  gains  was  49  per- 
cent. 

I  am  a  victim  of  that  maximum.  I 
sold  an  asset  I  held  for  3  or  4  years, 
and  I  paid  49  percent  on  it.  It  was  vir- 
tually all  gain. 

In  1978.  the  Senator  from  Wyoming, 
Mr.  Hansen,  who  no  longer  is  a 
Member  of  this  body,  lobbied  this 
body  long  and  hard  to  get  the  capital 
gains  rate  changed,  and  he  succeeded. 
He  got  57  votes,  as  I  remember,  as  co- 
sponsors  to  reduce  the  capital  gains 
maximum  rate  from  49  percent  to  28 
percent.  That  took  effect  in  1978. 

In  1981,  under  the  "guaranteed  de- 
pression tax  bill,"  we  reduced  that  rate 
still  further  to  20  percent. 

Now,  there  is  one  item  I  forgot,  and 
that  is  that  when  Senator  Hansen  got 
this  body  to  accept  the  change  in  rate 
from  49  percent  to  28  percent,  in  ex- 
change for  changing  the  capital  gains 
holding  period  to  1  year.  So  we  moved 
the  time  from  6  months  to  1  year  in 
exchange  for  reducing  the  rate  from 

49  percent  to  28  percent.  Then  last 
year,  just  3  years  after  that  tax  went 
into  effect,  we  reduced  it  to  20  per- 
cent. Today,  if  you  buy  stock  for 
$10,000  and  you  double  your  money  in 
1  year  and  you  make  $10,000  profit, 
the  maximimi  tax  you  pay  on  that  is 
$2,000.  If  you  sell  it  1  month  short  of  a 
year  and  you  are  in  the  $50,000  or  over 
income  category,  you  are  going  to  pay 

50  percent. 

Now,  Senators,  is  that  not  a  pretty 
good  incentive?  I  bet  you  there  are  not 
10  Members  of  this  body  who  do  not 
now  hold  an  asset  just  wsdting  for  1 
year  to  expire.  What  is  the  genesis  of 
this?  What  is  the  rationale  for  the 
capital  gains  tax?  It  is  to  encourage 
people  to  invest  their  money  in  true 
investment. 

Now,  if  we  adopt  the  amendment  of 
the  Senator  from  Colorado,  there  is 
absolutely  no  such  incentive.  If  you 
buy  property  under  that  amendment 
and  the  CPI  goes  up  10  percent,  and  If 
your  stock  has  not  gone  up  10  percent, 
you  lose  money.  But  If  it  goes  up  10 
percent,  you  are  home  free;  you  iiave 
had  a  10-percent  gain  tax  free. 

The  Senator  from  Colorado  will 
reply,  "Well,  is  that  not  fair?  If  the  in- 
flation rate  is  10  percent,  why  should 
it  not  be  tax  free?" 

Well,  that  risk  is  what  makes  the 
mare  go  round  in  this  country.  People 
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do  not  invest  their  money  Jxist  hoping 
to  recapture  the  inflation  rate.  They 
invest  their  money  hoping  to  make  an 
appreciable  gain. 

What  would  happen  to  the  stock 
markets,  incidentally,  if  we  had  a  6- 
month  limitation  on  gains  on  stock? 

Recently,  the  stock  market  dropped 
about  30  points  in  1  day.  If  there  was 
no  incentive  for  people  to  hold  on  to 
their  stock  in  this  time,  in  this  eco- 
nomic climate,  the  stock  market  would 
go  crazy. 

Did  you  know  that  in  1983,  the  year 
coming  up.  the  U.S.  Treasury  will  lose 
$23  billion  to  capital  gains?  Twenty- 
three  billion  dollars  in  1983.  Twenty- 
six  billion  dollars  in  1984.  Twenty-nine 
billion  dollars  in  1985.  That  is  the  dif- 
ference between  what  people  pay 
under  a  capital  gains  rate  and  what 
they  would  pay  if  they  were  paying 
taxes  on  ordinary  income. 

Is  that  not  a  gravy  train?  How  can 
anyone  talk  about  balancing  the 
budget  and  give  the  U.S.  Treasury 
away  at  the  same  time?  How  can  you 
talk  about  fairness  when  55  percent  of 
all  the  capital  gains  in  this  country 
goes  to  the  people  who  make  more 
than  $30,000  a  year? 

How  can  you  stand  here,  in  the 
name  of  fairness,  and  say  that  you  be- 
lieve in  all  this  when  26  percent  of  aU 
the  capital  gains  in  this  country  goes 
to  the  wealthiest  4  percent  of  people 
of  this  country? 

That  is  who  this  amendment  takes 
care  of.  I  do  not  have  anything  against 
rich  people.  I  have  been  trying  to  join 
them  all  my  life.  [Laughter.]  But  they 
should  pay  a  fair  amount  of  taxes. 

You  have  three  options  on  capital 
gains.  One  would  be  to  abolish  it  and 
make  no  distinction.  If  people  make 
money  on  a  fast  trade,  let  them  pay 
the  ordinary  rate  on  it. 

Some  people  say  there  should  be  a 
distinction,  that  if  you  buy  a  capital 
asset  today  and  sell  it  tomorrow,  you 
should  get  the  gains  rate  so  long  as  it 
is  a  capital  asset.  I  do  not  agree  with 
that.  A  third  option  is  to  allow  a  dis- 
tinction, but  require  a  holding  period. 
What  we  are  doing  here  is  cutting 
the  time  back  as  we  index  imder  the 
amendment  of  the  Senator  from  Colo- 
rado. That  is  giving  away  the  store.  It 
encourages  wild  speciilation.  As  long 
as  inflation  is  there,  you  have  no 
chance  to  lose.  If  your  asset  is  not 
making  more  than  inflation,  dispose  of 
it.  That  is  what  a  prudent  business- 
man does,  anyway. 

While  Senators  have  listened  to  me, 
they  saved  themselves  from  listening 
to  my  amendment  to  restore  the  1- 
year  requirement.  If  this  vote  is  indic- 
ative of  anything,  it  tells  me,  and  pru- 
dence tells  me,  that  I  should  not  offer 
my  amendment  and  take  up  the  time 
of  the  Senate  with  it.  So  I  am  not 
going  to  do  so.  However,  I  wanted  to 
say  these  things,  and  I  wanted  an  up- 


or-down  vote,  on  this  motion  to  recon- 
sider. 

I  had  to  vote  "yes"  in  order  to  get 
the  floor,  to  move  to  reconsider,  and  I 
certainly  want  to  be  recorded  as  "no" 
on  this.  So  I  am  going  to  ask  for  the 
yeas  and  nays  in  a  moment,  but  I  will 
be  happy  to  yield  the  floor  for  the 
time  being,  and  1  reserve  the  remain- 
der of  my  time. 

Mr.  ARMSTRONG.  Mr.  President, 
does  the  Senator  from  Kansas  control 
the  time  in  opposition  to  the  motion 
of  the  Senator  from  Arkansas? 

The  PRESIDING  OFFICER  (Mr. 
CocHRAM).  The  Senator  is  correct. 

Mr.  ARMSTRONG.  I  wonder  if  the 
Senator  will  yield  to  me. 
Mr.  DOLE.  I  yield. 
Mr.  ARMSTRONG.  Mr  President, 
while  it  is  the  privilege  of  the  Senator 
from  Arkansas  to  oppose  the  amend- 
ment we  have  just  adopted.  I  think  his 
explanation  of  it  exceeds  the  reality  of 
the  amendment  we  have  adopted. 

I  wish  to  note,  in  passing,  that  the  6- 
month  gain  period  amendment,  to 
which  the  Senator  from  Arkansas  is 
very  much  opposed  and  which  the 
Senator  from  Colorado  favors,  is  not 
the  subject  of  the  amendment  we  have 
just  passed.  It  is  not  contained  in  the 
indexing  amendment.  It  is  a  separate 
issue. 

Second,  Mr.  President,  having  stated 
my  own  views  about  the  desirability 
and  need  of  indexing  the  capital  gains 
system,  I  am  reluctant  to  restate  my 
own  arguments.  Rather  than  doing 
that,  I  want  to  quote  from  three  au- 
thorities who  have  looked  into  this 
subject,  in  which  they  succinctly  ex- 
plain the  reason  why  the  amendment 
we  have  adopted  is  a  tougher  one. 

First,  I  quote  from  the  1978  report 
of  the  House  Ways  and  Means  Com- 
mittee, the  report  which  accompanied 
legislation  which  went  to  the  House  at 
the  time  an  amendment  of  virtually 
the  same  form  was  adopted  by  the 
House. 
Before  I  read  this,  I  ask  the  Chair  to 

call  the  Senate  to  order. 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  The 
Senate  will  please  be  in  order. 

Mr.  ARMSTRONG.  Mr.  President,  I 
Invite  the  attention  of  my  colleagues 
to  this  brief  explanation  from  the 
House  committee  report:  "Reason  for 
change:" 

Mr.  President,  the  Senate  is  not  In 
order. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  come  to  order. 
Those  Senators  wishing  to  converse 
will  retire  to  the  cloakroom. 

Mr.  ARMSTRONG.  Mr.  President, 
let  me  quote  in  full  the  brief  para- 
graph of  explanation  from  the  House 
committee  report  which  sums  up  suc- 
cinctly why  this  amendment  is  well 
justified: 

The  substantial  inflation  which  our  coun- 
try has  experienced  over  the  past  decade 


and  is  likely  to  face  in  the  near  future  has 
produced  serious  problems  with  the  present 
law  taxation  of  gains  from  the  sale  of  assets 
held  for  long  periods  of  time.  Because  a  tax- 
payer's basis  for  tax  purposes  \s  determined 
by  historical  cost,  a  taxpayer  can  have  sub- 
stantial gains  for  tax  purposes  even  though 
the  real  value  of  the  assets  (i.e.,  adjusted  for 
Inflation)  has  not  increased.  Even  though 
the  tax  treatment  of  capital  gains  is  modi- 
fied significantly  by  other  provisions  of  this 
bill,  gains  which  reflect  only  inflationary  in- 
creases in  value  would  nonetheless  remain 
subject  to  tax  in  many  cases.  Moreover,  in 
many  instances  individuals  with  the  same 
marginal  tax  rate  may  have  an  equal 
amount  of  real  gain  taxed  at  a  different  rate 
due  to  the^combinatlon  of  inflationary  pres- 
sures and  the  length  of  their  holding  period 
for  the  asset.  For  these  reasons,  bill  includes 
a  provision  for  inflation  adjustments  to  a 
taxpayer's  basis  in  certain  assets  for  pur- 
poses of  determining  any  gain  on  the  sale  or 
exchange  of  that  typt  of  asset. 

Mr.  President,  for  those  who  have 
just  entered  the  Chamber  or  who  may 
have  just  tuned  in,  what  I  have  just 
quoted  is  the  explanation  of  the  index- 
ing provision  which  was  contained  in 
the  House  committee  report  prior  to 
the  time  the  House  adopted  a  virtually 
idential  amendment. 

I  also  wish  to  call  attention  to  an  ex- 
planation of  the  reason  and  the  justice 
and  the  fairness  of  this  amendment 
which  was  contained  in  an  article  pub- 
lished in  the  Wall  Street  Journal  on 
July  27,  1978,  by  the  distinguished 
economist  Martin  Feldsteln.  which 
makes  the  same  point.  I  ask  unani- 
mous consent  to  have  it  printed  in  the 
Recors. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

[From  the  Wall  Street  Journal,  July  27, 
1978] 
Ihtlatioii  ahd  Capitai.  Formatioh 
(By  Martin  Feldsteln) 
During  the  past  decade,  effective  tax  rates 
have    increased    dramatically    on    capital 
gains,  on  interest  Income  and  on  the  direct 
returns  to  investment  in  plant  and  equip- 
ment. Investors  in  stoclcs  and  bonds  now  pay 
tax   rates  of  nearly    100   percent— and  in 
many  cases  more  than  100  percent— on  their 
real  returns. 

This  change  has  taken  place  without 
public  debate  and  without  legislative  action, 
though  Tuesday's  vote  by  the  House  Ways 
and  Means  Committee  to  "index"  capital 
gains  may  finally  have  placed  the  matter  on 
the  political  agenda.  Our  tax  system  was  de- 
signed for  an  economy  with  little  or  no  in- 
flation. But  if  current  rates  of  inflation  per- 
sist, the  existing  tax  laws  will  continue  to 
impose  effective  tax  rates  of  more  than  100 
percent  on  investment  incomes.  To  make 
matters  even  worse,  the  current  *ax.  laws 
imply  that  futiu^  tax  rates  will  depend  hap- 
hazardly on  future  rates  of  inflation  and 
therefore  cannot  be  predicted  at  the  time 
that  investment  decisions  are  being  made. 

These  extremely  high  tax  rates  and  the 
uncertainty  about  future  tax  rates  are  a 
cloud  that  hangs  over  both  the  stock 
market  and  business  investment  decisions. 
Several  recent  studies  at  the  National 
Bureau  of  Economic  Research  that  quantify 
the  effect  of  inflation  on  the  taxation  of  in- 
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vestment  income  and  therefore  on  the  in- 
centive to  Investment  show  these  dramatic 
effects. 

A  SCBSTAIfTTAL  INCREASE 

Inflation  is  particularly  harsh  on  the  tax- 
ation of  capital  gains.  Under  current  law. 
when  corporate  stock  or  any  other  asset  is 
sold,  a  capital  gain<:  tax  must  be  paid  on  the 
entire  difference  between  the  selling  price 
and  the  originaJ  cost  even  though  much  of 
the  nominal  gain  only  offsets  a  general  rise 
in  the  prices  of  consumer  goods  and  sen'- 
ices  Taxing  nominal  gains  in  this  way  ver>- 
substantially  increases  the  effective  taix  rate 
on  real  pnce-adjusied  gains.  Indeed,  many 
individuals  pay  a  substantial  capital  gains 
tax  even  though,  when  adjustment  is  made 
lor  the  change  ui  the  price  level,  they  actu 
ally  receive  Ic-ss  from  their  sale  than  they 
had  originally  pala 

In  a  recfnt  study  it  the  National  Bureau 
of  Economic  Research.  Joe!  .Slimrod  and  i 
measured  the  total  excess  taxation  of  corpo- 
rate stock  capitai  gams  caused  b>  Liflation 
and  ttie  extern  to  wnich  this  d>stcruon  diX- 
fers  capriciously  among  lndi>'iduals.  We 
found  thai  in  1973  individuals  paid  capita: 
gainf  tax  or.  $4.6  billion  of  nommal  capital 
gains  on  corporate  stock.  When  the  costs  o! 
these  shares  are  cdjusted  for  the  increase  ir. 
the  consumer  price  level  since  they  were 
purchasec,  this  gain  becomes  a  loss  of 
netJly  *,l  billion. 

The  $4.S  billion  of  nominal  capital  gains 
resulted  in  a  tax  liability  of  $1.1  billion.  The 
tax  liability  or  the  real  capital  gains  woulc. 
have  been  only  $361  million.  Inflation  thus 
raised  tax  liabilities  by  nearly  $500  million, 
approximately  doubling  tne  overall  effective 
tax  rate  on  corporate  .'  'x)ck  capital  gains. 

Although  adjustinr  for  the  price  chang"^ 
reduces  the  gain  »i  *very  income  level,  the 
effect  of  the  price  level  correction  is  far 
fiom  uniform.  'n  particular.  the 
mismeasurement  of  -apita"  gains  i-;  most 
severe  for  taxpayers  with  incomes  under 
$100.00C. 

In  the  highest  income  class,  there  is  little 
difference  between  nominal  and  real  capital 
gains:  in  contrast,  taxpayers  with  incomes 
below  $100,000  suifered  real  capital  losses 
ever,  though  they  were  taxed  on  positive 
nominpl  gains.  In  each  income  class  up  to 
$50,000  -ecognizing  real  capital  gains  makes 
the  tax  liability  negative.  At  higher  iiicome 
levels,  tax  liabilities  are  reduced  but  remain 
positive  on  average;  the  extent  of  the  cur- 
rent excess  tax  decreases  with  income. 

Inflation  not  only  raises  the  effective  tax 
rate,  but  also  makes  the  taxation  of  capital 
guns  arbitrary  and  capricious.  Indii^iduals 
who  face  the  same  statutory  rates  have 
their  real  capital  gains  taxed  at  very  differ- 
ent rates  because  of  differences  in  holding 
periods.  For  example,  among  taxpayers  with 
adjusted  gross  incomes  of  $20,000  to  $50,000, 
we  found  that  only  half  of  the  tax  liabilltj 
on  capital  gains  was  incurred  by  taxpayers 
whose  liabilities  on  real  gains  would  have 
been  between  80  percent  and  100  percent  of 
their  actual  liabilities.  The  rempiiUng  half 
of  tax  liabilities  were  incurred  by  individ- 
uals whose  liabilities  on  real  gains  would 
have  been  less  than  80  percent  of  their 
actual  statutory  liabilities. 

In  short,  our  study  showed  that  inflation 
has  substantially  increased— roughly  dou- 
bled—the overall  effective  tax  rate  on  corpo- 
rate stock  capital  gains.  Although  this  esti- 
mate relates  to  1973  (because  that  is  the 
only  year  for  which  data  of  this  type  are 
available),  the  continuing  high  rate  of  infla- 
tion means  that  the  tax  distortion  for  more 
recent  years  is  likely  to  be  even  greater. 


The  secono  major  problem  that  inflation 
causes  in  our  tax  system  is  in  the  treatment 
of  depreciation.  Under  current  law.  the 
amount  of  depreciation  that  is  allowed  on 
any  asset  depends  on  Its  original  cost.  When 
inflation  raises  the  price  level,  the  real 
value  of  these  depreciation  allowances  is  re- 
duced. This  reduction  in  the  real  value  of 
depreciation  that  is  caused  by  the  historic 
cost  method  of  depreciation  is  equivalent  to 
a  substantial  increase  in  the  rate  of  tax  on 
corporate  and  other  Investment  income. 

In  1977.  the  historic  cost  method  of  tax 
depreciation  caused  corporate  depreciation 
t.0  be  understated  by  more  than  $30  billion. 
This  understatement  increased  corporate 
tax  Uabiiiwies  by  $15  billion,  a  26  percent  in- 
crease in  corporate  taxes.  This  extra  infla- 
tion tax  reduced  net  profiUi  by  28  percent  of 
the  total  1977  net  profits  of  $5£  billion.  This 
is  the  single  mor.t  important  adverse  effect 
of  fnfiation  on  capital  formation. 

This  brings  me  to  the  final  tax  problem 
caused  by  Inflation,  the  failure  to  distin- 
guish between  nominal  interest  and  real  in- 
terest. This  problem  is  fundamentally  dif- 
ferent from  the  problems  involved  in  capital 
gains  taxation  and  in  depreciation.  The 
nature  of  this  dL"f?!ence  is  stUl  not  widely 
appreciatea  The  difference  is  extremely  Ini 
portan'.,  however,  because  it  implies  that 
changing  tne  tax  treatment  of  interest  ii 
less  urgent  than  the  other  changes.  Let  me 
explain  wtiy. 

It  IS  cleai'  that  taxing  nominal  oiteresi 
income  imposes  an  unfaii  buraen  on  bond 
owners  and  other  lenders.  Bui  allowing  a  de 
ductlon  for  nominal  interest  expenses  aisc 
provides  an  unfair  t>enefit  to  corpo'^tions 
and  other  borrowers.  When  markets  have 
htwl  a  chance  to  respond  fully  to  the  higher 
rate  of  inflation,  interest  rates  will  adjust  to 
reduce  the  unfair  burden  on  lenders  and  to 
reduce  the  unfa'r  advantage  of  hoTowers. 

If  all  borrov/ers  and  lenders  had  the  same 
margiiial  tax  rate,  the  mai-ket  adjustment  o! 
inte>CEl  rates  couJd  ellwin;;te  all  inequities, 
leaving  borrowers  jjid  lenders  with  the 
same  real  after-tax  rates  of  interest  that 
they  would  face  in  the  absence  of  inflation. 
Let  me  emphasize,  however,  that  this 
rough,  lon<-rtm  Justice  would  only  be 
achieved  11  the  current  method  of  deprecia- 
tion is  replaced  by  price-indexed  or  current 
cost  depreciation.  If  we  stay  with  our  cur- 
rent system  of  depreciation,  interest  rates 
will  fail  to  adjust  fully  taid  bondholders  will 
suffer  a  substantial  peimanent  fall  in  their 
real  after-tax  returns. 

In  a  recent  NBER  study  Lawrence  Sum- 
mers and  I  showed  that,  roughly  spealdng, 
with  our  'current  system  of  depreciation  and 
taxation,  each  1  percent  rise  in  the  expected 
rate  of  inflation  will  induce  a  1  percent  rise 
in  the  market  late  of  Intere.st.  The  real  rate 
of  Interest  will  remain  unchanged,  but  the 
real  after-tax  rate  of  Interest  will  fall  sharp- 
ly. This  is,  in  effect,  the  mechanism  by 
which  firm::  transfer  some  of  the  adverse 
effect  of  historic  cost  depreciation  to  bond- 
holders. 

The  magnitude  of  this  effect  is  large 
enough  to  Imply  effective  tax  rates  of  more 
than  100  percent  on  interest  income.  Con- 
sider what  has  happened  since  the  early 
1960s.  The  inflation  rate  was  then  only  1 
percent,  and  the  5  percent  nominal  yield  of 
Baa  bonds  provided  a  real  yield  of  4  percent. 
An  investor  with  a  40  percent  marginal  rate 
obtained  an  after-tax  yield  of  3  percent,  and 
a  real  after-tax  yield  of  2  percent.  By  com- 
parison, diu^g  the  past  three  years  a  Baa 
bond  yielded  10  percent,  but  consumer 
prices  rose  6  percent.  An  investor  with  a  40 


percent  marginal  rate  obtaiiisd  a  6  percent 
after-tax  yield  but  a  real  after-tax  yield  of 
zero.  In  short  the  effect  rate  of  tax  on  real 
income  was  100  percent. 

mputrtiCT  BtiT  . . . 

The  meaning  of  this  calculation  ir  clear  If 
historic  cosi  depreciaticm  li  continued,  tax- 
PB3^ng  bondholders  wiU  receive  little  or  nc 
after-TAX  income.  This  can  be  remedied  by 
ailowir»g  bondholders  and  otner  lenders  to 
Include  only  real  interest  receipts  In  their 
taxable  income.  But  this  should  be  seen  as 
only  wj  imperfect  way  of  d'^alirg  with  the 
more  basic  problem  of  depreciation.  More- 
over. It  is  importait  to  U/iiiL  tn.s  change  in 
the  treatment  of  interest  to  bondholdeiis;  re- 
ducing the  deduction  tak.;n  b"  corporations 
to  I  heir  real  interest  paj-ments  iiithout  ad- 
justing depreciation  ruies  would  r.njy  trans- 
fer the  iMXt  burden  of  nus-measuring  depre- 
cia'.iou  to  equity  investors 

Replacuip  the  current  method  of  deprecia- 
tion is,  therefore,  the  key  probitoii.  If  this  is 
QOne.  adjusting  the  taxation  of  interest 
•ncome  is  of  secondarj'  Importance.  The  spe 
ci^ic  mathod  of  depreciation  that  is  adopt- 
ed—replacement cost  Gcpreciatio.;.  general 
price  indexing  or  immediate  e.^penslng  of  in- 
vestment—is a  mucii  \esi,  tnipor-ant  issue 
than  the  general  principle  liiai  the  value  of 
depreciation  must  b*;  insulated  from  the  ef- 
fects of  Inflation  • 

Ml.  ARMSTRONG.  Mr.  '^resident.  I 
also  Invite  the  atlenzlon  of  my  col- 
leagues to  the  observations  of  Donald 
T.  Regan,  who,  at  tne  time  this  article 
appeared  in  the  May  21,  1978.  issue  of 
the  New  York  Times,  was  the  chair- 
man and  <hiei  executive  officer  of 
Merrill,  Lynch,  inc.  He  po'nts  cut. 

A  recent  study  by  two  Harvard  University 
researchers  for  the  National  Bureau  of  Eco 
nomJc  Research  concludes  taat  our  theoreti- 
cal taxpayer  i£  far  from  alone  in  losing 
money  in  real  tem.s— partly  because  of  in- 
flation and  partlj'  because  of  the  capital 
gains  tax  on  the  phantom  profits  he  records 
when  jelling  h's  investment.  1  he  study  con- 
cludes that  the  «4.5  billion  of  nominal  cap- 
ital gaiTiS  by  individuals  on  corrwrate  sxx;k 
sold  in  1973  becomes  a  real  captial  loss  of 
nearly  $1  billion  when  inflation  is  taken 
Into  account.  And  to  add  insult  to  injury, 
the  study  rays  the  individuals  paid  nearly 
$500  million  of  capital  gains  taxes  because 
of  the  distorting  effect  of  inflation." 

So.  Mr.  President,  the  only  real  issue 
here  is  the  extent  to  which  we  should 
tax  phantom  gains,  appreciations  in 
nominal  values  which  do  not  reflect 
the  real  value  increase,  the  extent  to 
whifh  we  are  wUling  to  tax  only  prof- 
its. 

The  amendment  the  Senate  has 
adopted,  and  which  I  hope  will  not  be 
reconsiaered,  is  not  a  drastic  amend- 
ment. It  does  not  change  the  capital 
gains  tax  rates.  It  merely  says  that 
when  a  taxpayer  computes  his  tax,  he 
may  first  escalate  his  basis,  the  cost  of 
acquisition  of  an  as.set.  by  the  amoimt 
of  change  in  the  gross  national  prod- 
uct deflator  from  January  1,  1985,  to 
the  date  of  the  sale. 

I  point  out  the  1985  date  for  two  rea- 
sons; first,  \o  make  clear  that  there  is 
no  revenue  effect  during  the  reconcili- 
ation period;  second,  to  make  absolute- 
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ly  clear  that  this  does  not  apply  to  any 
assets  which  may  have  held  for  long 
periods  of  time.  It  does  not  relate  to 
any  assets  that  are  now  in  the  hands 
of  any  person. 

It  is  purely  prospective,  both  in  its 
computation  and  In  its  effective  date. 

So,  Mr.  President,  unless  there  is 
more  to  be  said,  I  think  we  are  ready 
to  go  ahead  to  a  vote  and  I  certainly 
hope  we  will  not  reconsider. 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  will  just  yield,  how  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  20  minutes  and  30  sec- 
onds. 

Mr.  BUMPERS.  I  yield  such  time  as 
the  Senator  from  Nebraska  may  take. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair  and 
thank  my  friend  from  Arkansas. 

Mr.  President,  I  sincerely  hope  that 
the  Senate  will  take  another  look  at 
what  it  Just  did.  I  wish  to  advise  the 
Chair  and  the  Senate  that  this  Sena- 
tor is  a  cosponsor  of  the  balanced 
budget  amendment.  The  balanced 
budget  amendment  is  designed  to 
begin  to  address,  a  tiny  step  in  the 
right  direction,  a  major  concern  of  the 
majority  of  Americans  and  supposedly 
a  major  concern  of  the  62  or  63  co- 
sponsors  that  are  a  part  of  the  bal- 
anced budget  amendment. 

Mr.  President,  I  might  be  all  wrong. 
But  it  seems  inconsistent  at  best  to 
this  Senator  that  anyone  who  is  co- 
sponsoring  a  balanced  budget  amend- 
ment can  simultaneously  stand  in  the 
well  and  cast  his  vote  to  further 
reduce  the  income  of  the  Federal  Gov- 
ernment even  though  it  is  set  ahead  3 
years  until  1985. 

I  see  this  hypocrisy  practiced  time 
and  time  again  on  the  floor  of  both 
the  House  of  Representatives  and  the 
Senate. 

What  message  are  we  sending?  We 
are  sending  a  message,  it  seems  to  me, 
that  it  is  all  right  for  us  to  posture 
here  and  promise  someone  that  in 
1985  we  are  going  to  give  them  a  tax 
break. 

Can  there  really  be  any  question, 
Mr.  President,  that  one  of  the  main 
reasons  for  the  difficulty  that  faces  us 
today  is  the  greatest  spending  and  the 
highest  deficits  in  our  history,  with 
further  and  further  extension  of  the 
national  debt  which  some  people  be- 
lieve is  a  major  concern  for  the  ever 
high  Interest  rates,  the  highest  real  in- 
terest rates  in  our  history?  And  here 
we  are  supposedly  In  good  conscience, 
supposedly  Informed,  going  to  reduce 
the  revenues  of  the  Federal  Govern- 
ment further  in  1985? 

I  say  to  the  sponsor  or  sponsors  of 
this  amendment  or  the  some  60  Sena- 
tors who  voted  for  this  amendment 
that  I.  too,  would  support  it.  I  would 
be  asking.  If  I  could  have  the  attention 


of  the  sponsor.  The  Senate  is  not  in 
order.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator's  point  Is  well  taken. 

The  Senate  wlU  please  be  in  order. 

Mr.  EXON.  I  pose  this  question  of 
the  sponsor  of  the  amendment,  my 
friend  and  colleague  from  Colorado. 
Would  he  be  willing  to  accept  an 
amendment  to  the  amendment  that  he 
has  offered  that  said  this  amendment 
would  go  into  effect  in  1985  if  by  that 
time  we  have  a  balanced  budget?  If  so. 
I  would  enthusiastically  Join  him  in 
support  of  this  amendment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  not  be  willing  to  accept  such  an 
amendment.  I  strongly  favor  the 
notion  of  a  balanced  budget  at  the  ear- 
liest possible  date,  but  I  think  that  Is 
unrelated  really  to  the  Justice  of  this 
amendment. 

Mr.  EXON.  With  that  explanation. 
Mr.  President,  I  remain  firmly  op- 
posed, therefore,  and  hope  that  the 
Senate  will  come  to  its  senses  and  rec- 
ognize that  it  Just  cast  a  vote  that  is 
not.  is  not,  I  emphasize,  in  truth  and 
principle  eliminating  any  chance  for  a 
balanced  budget  any  time  in  the 
future. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  am 
willing  to  let  the  Senator  from  Colora- 
do yield  to  the  Senator  from  Oklaho- 
ma to  use  some  of  his  time  if  he 
wishes. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
move  onto  other  items,  if  we  might. 
Perhaps  we  can  accommodate  the  Sen- 
ator from  Arkansas  getting  another 
vote  or  however  we  want  to  proceed. 
We  have  Just  counted  up— 29  amend- 
ments, and  we  wish  to  move  on  to  one. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  2  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  NICKLES.  I  thank  the  Senator 
from  Kansas. 

Mr.  President.  If  the  Senator  from 
Colorado  would  answer  briefly:  I  am 
concerned  about  having.  I  guess, 
equity  between  Investments.  Presently 
we  have  people  investing  In  banks, 
money  market  funds,  bonds,  and 
stocks  certainly  which  would  apply  In 
this  case,  and  real  estate  and  others. 

Would  the  Senator's  amendment  dis- 
criminate against  people  who  are  in- 
vesting strictly  for  current  Income  as 
compared  to  those  who  might  be  In- 
vesting for  either  current  income  and 
capital  gains?  In  other  words,  would 
the  stock  markets  have  an  undue  ad- 
vantage now  for  Investment  as  com- 
pared to  banks  and  other  types  of  in- 
vestment? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me,  I  note 
first  that  as  usual  he  has  gone  right  to 
the  heart  of  the  matter,  and  in  fact 
the  amendment  which  the  Senate  has 


adopted  restores  an  Inequality  which 
now  exists. 

The  present  law  provides  beginning 
in  January  1985  for  indexing  the  indi- 
vidual current  income  tax  rates.  That 
Is  the  way  that  money  market  funds 
and  savings  account  passbooks  Interest 
is  taxed.  We  permit  people  to  index 
their  tax  brackets  for  Inflation. 

We  do  not  have  any  corresponding 
provision  for  capital  gains  which  is  the 
kind  of  situation  that  arises,  say.  for 
the  sale  of  houses  or  farms  or  busi- 
nesses, or  other  kinds  of  capital  assets 
but  that  is  what  this  amendment  will 
do.  The  amendment  we  have  passed. 
So,  I  believe  that  far  from  discriminat- 
ing against  any  other  kind  of  Invest- 
ment It  simply  provides  the  same  kind 
of  treatment  for  capital  assets  as  we 
already  have  for  ordinary  income. 

Mr.  NICKLES.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Bir.  BUMPERS.  Mr.  President,  I 
take  strong  exception  to  the  explana- 
tion the  Senator  from  Colorado  gave 
the  Senator  from  Oklahoma.  I  consid- 
er him  dead  wrong. 

In  1985  indexing  is  going  to  go  into 
effect.  Capital  gains  are  not  taxed  sep- 
arately. If  you  index  capital  gains  and 
If  your  asset  doubles  in  value  over  a 
10-year  period  and  you  sell  it,  and.  if 
during  that  same  period  of  time  the 
CPI  has  gone  up  50  percent,  you  may 
make  a  gain  of  $5,000.  For  example, 
you  make  $10,000  over  a  10-year  period 
and  the  CPI  has  gone  up  $5,000.  The 
taxable  portion  of  that  additional 
$5,000  is  not  going  to  be  taxed  at  the 
20-percent  rate  we  have  today.  It  is 
going  to  be  taxed  as  ordinary  income 
which  is  indexed  according  to  the  Sen- 
ator's own  amendment. 

What  we  are  doing  here  is  double  in- 
dexing capital  gains.  Make  no  mistake 
about  that.  That  is  exactly  the  way 
the  tax  form  will  be  filled  out. 

The  Senator  from  Colorado  made  a 
point  a  while  ago  as  to  why  we  have 
capital  gains  In  the  first  place,  and  he 
Is  dead  right.  The  capital  gains  rate 
was  allowed  so  that  Income  earned 
over  a  long  period  of  time  was  not 
taxed  all  at  once  as  though  earned  at 
once.  Because  of  Inflation,  and  be- 
cause we  want  to  encourage  people  to 
Invest,  we  have  in  3  years  reduced  the 
capital  gains  rate  from  49  percent  to 
28  percent  to  20  percent.  Now  this  bill 
reduces  holding  period  from  1  year  to 
6  months.  What  else  can  we  do  except 
to  abolish  it? 

I  go  home  and  I  hear  people  talli 
about  that  "tax  and  spend,  tax  and 
spend"  Congress.  That  is  deplorable. 
The  only  thing  I  know  worse  is  cutting 
taxes  and  spending,  cutting  taxes  and 
spending. 

The  1982  budget  submitted  by  the 
President  was  $33  billion  higher  than 

1981.  and  the  defense  budget  was  $34 
billion  higher. 
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Therefore,  except  for  the  Increase  in 
defense  spending,  the  budget  in  1982 
would  have  actually  been  $1  billion 
less  than  it  was  in  1981.  And  would 
that  not  be  a  happy  day? 

We  cannot  have  it  both  ways.  We 
cannot  continue  to  vote  for  all  that 
spending  either  and  cut  taxes  the  way 
we  are  cutting  taxes  under  the  Sena- 
tor's amendment. 

When  his  amendment  is  fully  effec- 
tive in  today's  dollars  it  will  cost  the 
U.S.  Treasury  between  $2.5  billion  and 
$3  billion.  It  would  not  be  fully  effec- 
tive until  the  Inflation  rate  reached 
100  percent  over  what  period  that 
time  was  from  1985.  but  at  that  point 
you  figure  out  how  much  money  the 
Treasury  would  be  losing  if  right  now 
It  was  losing  $2.5  billion. 

I  seriously  object  to  this.  I  believe 
many  thoughtful  Senators  will  change 
their  opinion  on  this  proposal.  Double 
indexing  is  something  nobody  ever 
dreamed  we  were  doing,  and  yet  that 
is  what  we  are  doing  here. 

Mr.  President,  unless  somebody  else 
wishes  to  speak  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Kansas. 

Mr.  DOLE.  What  would  the  Senator 
from  Arkansas  like  us  to  do? 

Mr.  BUMPERS.  I  would  like  an  up- 
or-down  vote  on  the  motion  to  recon- 
sider, and  if  that  fails  that  is  it.  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back  on  the  motion? 

Mr.  BUMPERS.  I  yield  back  my 
time. 

Mr.  DOLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  Is  yielded  back,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  Arkansas  to  reconsider  the  vote 
by  which  the  amendment  was  agreed 
to.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Golo- 
WATER)  and  the  Senator  from  Florida 
(Mrs.  Hawkins)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  iNomn) 
and  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  aimounced— yeas  35, 
nays  61.  as  follows: 
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Baucus 

Hart 

Metsenbaum 

BIden 

Hayakawa 

MltcheU 

Boschwlte 

Helns 

Nunn 

Bumpers 

Holllngs 

PeU 

Burdlck 

Huddleston 

Pryor 

Byrd.  Robert  C 

.    Jackson 

Randolph 

Chafee 

Kaasebaum 

Rlegle 

Cranston 

Leahy 

Sarbanes 

Dodd 

Levin 

SaMcr 

Eacleton 

Lugar 

Stennls 

Exon 

Mathlas 

TiongM 

Olenn 

Matjiinaga 
NAYS-«I 

Abdnor 

Durenberger 

NleklM 

Andrews 

East 

Packwood 

Armstrong 

Pord 

Percy 

Baker 

Oam 

Prenler 

Bentsen 

Oorton 

Proxmlre 

Boren 

Oraoley 

Quayle 

Bradley 

Hatch 

Roth 

Brady 

Hatfield 

Rudman 

Byrd. 

Henin 

Sehmltt 

Harry  P.,  Jr. 

Helms 

SImpeon 

Cannon 

Humphrey 

Specter 

ChUes 

Jepsen 

Statford 

Cochran 

Johnston 

Stevens 

Cohen 

Kaaten 

Symms 

D'Amato 

Lazalt 

Thunnond 

Danforth 

Long 

Tower 

DeCoDdnl 

Mattlngly 

Wallop 

Denton 

Mcaure 

Warner 

OUon 

Melcher 

Weieker 

Dole 

Moynlhan 

Zorlnsky 

Domenlcl 

Murkowakl 

NOT  vanNO-4 

Ooldwater 

Inouye 

Hawkins 

Kennedy 

So  the  motion  to  reconsider  the  vote 
by  which  the  amendment  was  agreed 
to  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  STEVENS.  Ui.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  WUl  the  Senator  from 
Kansas  yield  to  me  briefly? 

Mr.  DOLE.  I  yield. 

Mr.  BAKER.  I  Indicated  earlier  that 
I  would  like  to  see  reduced  time  on  the 
amendments  that  still  remain.  I  am 
advised  there  are  more  than  20  still  re- 
malniiig.  with  Just  more  than  6  hours 
of  time  remaining.  In  order  to  accom- 
modate the  marinfiiim  number  of  Sen- 
ators and  still  try  to  finish  this  blU 
within  the  time  provided  by  statute.  I 
think  that  It  is  desirable  that  we 
should  consider  a  reduction  of  time. 

Therefore,  at  this  time.  I  ask  unani- 
mous consent  that  the  time  for  debate 
on  the  amendments  remaining  be  lim- 
ited to  30  minutes  equally  divided, 
with  the  exception  of  an  amendment 
to  be  offered  by  the  Senator  from  Wis- 
consin on  interest  and  dividend  with- 
holding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
ask  the  distinguished  majority  leader 
about  the  amendment  to  strike  the  10- 
percent  withholding.  I  believe  that  is 
by  Mr.  Hollings  and  Mr.  Kasten.  Is 
that  the  amendment  to  which  the  ma- 
jority leader  referred? 

Mr.  BAKER.  Yes.  that  is  the  amend- 
ment to  which  I  referred. 


Mr.  ROBERT  C.  BYRD.  There  is  a 
second  amendment  by  Mr.  Pryor  deal- 
ing with  tips  that  would  have  to  be  re- 
moved from  the  30  minutes. 

Mr.  BAKER.  Mr.  President.  I  ex- 
clude the  interest  and  dividend  with- 
holding amendment  as  it  may  be  of- 
fered and  one  related  to  tips  as  may  be 
offered  from  the  request  for  the  limi- 
tation of  30  minutes  each. 

Mr.  STENNIS.  Will  the  Senator 
yield  to  me.  ISx.  President? 

Mr.  BAKER.  I  yield. 

Mr.  STENNIS.  Mr.  President.  I  have 
not  used  anything  more  than  Just  a 
few  minutes,  2  or  3  minutes'  time.  In 
this  debate.  But  there  will  be  one 
amendment  offered  by  the  Senator 
from  New  York  in  which  I  am  vitally 
Interested.  That  pertains  to  industrial 
revenue  bonds.  The  bill  proposes  to 
terminate  the  program  within  2  or  3 
years.  I  want  to  try  to  get  the  body  to 
strike  that  provision.  We  understand  it 
will  be  gone  Into  again  later.  They 
have  gone  Into  It  some  In  the  commit- 
tee already.  I  would  need  a  little  more 
time  than  30  minutes. 

Mr.  BAKER.  I  say  to  my  friend  from 
Mississippi  that  I  fuUy  understand  his 
position  and  indeed  I  am  sympathetic 
to  hJs  position.  I  might  say  that  it  is 
my  understanding  that  certain  parties 
who  have  a  great  concern  in  this  re- 
spect, particularly  the  Junior  Senator 
from  New  York  (Mr.  D'Amato)  and 
the  distinguished  chairman  of  the 
committee,  may  have  worked  out  a 
compromise  that  may  or  may  not  be 
acceptable  to  the  Senator  from  Missis- 
sippi on  this  subject.  But  Just  to  make 
sure  that  we  do  not  unduly  limit  the 
opportunity  for  debate,  I  modify  my 
request,  Mr.  President,  to  exclude  any 
amendment  that  may  be  offered  on 
revenue  bonds. 

Mr.  DOLE.  Will  the  majority  leader 
yield?      

Mr.  BAKER.  Yes. 

Mr.  DOLE.  We  wiU  be  happy  to  yield 
time  from  the  bill. 

Mr.  STENNIS.  It  is  Just  so  that  ar- 
rangements may  be  made  for  me  to 
have  15  or  20  minutes.  AU  of  this  origi- 
nated in  Mississippi  in  1936. 

Mr.  BAKER.  And  it  has  spilled  over 
a  little  into  Tennessee. 

Mr.  STENNIS.  Maybe  it  has  spilled 
over  a  little,  but  it  can  be  reformed. 

Mr.  KASTEN.  Will  the  Senator 
yield?       

Mr.  BAKER.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  KASTEN.  As  cosponsor  of  the 
amendment  on  withholding.  I  believe 
we  would  be  willing  to  agree  to  a  1- 
hour  time  limit  equally  divided.  If  the 
Senator  from  South  Carolina  would 
agree  to  that,  I  believe  1  hour  equally 
divided  would  be  satisfactory. 

As  the  author  of  the  amendment  on 
tips.  I  have  no  objection  to  a  time 
limit  on  that  amendment.  It  could  be 
one-half    hour    equally    divided,    al- 
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though  there  may  be  others  who  have 
objection  to  it  that  I  do  not  know 
about.  I  have  no  objection  to  one-half 
hour  equally  divided  on  the  amend- 
ment on  tips. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  since  the  matter  was 
identified  by  the  minority  leader,  why 
do  we  not  leave  it  as  one  of  the  excep- 
tions, and  I  will  say  to  my  friend  from 
Wisconsin  I  would  like  to  make  a  fur- 
ther request  later  to  reduce  thi£  item 
if  we  can  clear  it  on  the  minority  side 
and  all  around  on  both  sides  of 
course. 

Mr.  President,  to  recap,  it  would  be 
that  any  amendment  would  be  limited 
to  30  minutes  equally  divided,  except 
for  one  on  interest  and  dividend  with- 
holding, one  on  tips,  and  one  on  indus- 
trial revenue  bonds. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Reserving 
the  right  to  object.  I  have  no  objection 
to  this  request. 

May  I  ask  the  distinguished  majority 
leader  if  it  could  be  agreed  that  votes 
would  be  stacked  between  6:30  and 
7:30  p.m.  today? 
Mr.  BAKER.  I  do  not  mind  that. 
Mr.  President,  there  are  a  number  of 
Senators  on  the  floor.  I  might  put  that 
question  now  if  any  Member  would  be 
discommoded  by  the  request  of  the  mi- 
nority leader,  that  between  the  hours 
of  6:30  p.m.  and  7:30  p.m.  that  no  roll- 
call  votes  which  might  be  ordered 
would  occur  but  would  be  stacked  to 
occur  following  7:30  p.m. 

Mr.  President,  may  I  also  say  that 
under  these  circumstances  if  more 
than  one  vote  Ls  ordered,  and  I  doubt 
that  there  would  be  between  6:30  and 
7:30,  I  would  be  willing  to  shorten  all 
the  votes  after  the  first  vote.  But  let 
us  leave  that  until  the  event. 

Mr.    BRADLEY.    Will   the   Senator 
yield? 
Mr.  BAKER.  I  yield. 
Mr.  BRADLEY.  Would  it  be  possible 
to  proceed  with  amendments  where  a 
rollcall  vote  is  not  necessary? 

Mr.  DOLE.  I  would  have  no  objec- 
tion to  that.  I  think  we  can  finish  the 
whole  bill  by  7:30,  but  maybe  not. 
[Laughter.] 

Mr.  BAKER.  Mr.  President,  the  sug- 
gestion I  made  on  stacking  vof«s  would 
in  no  way  interfere  with  measures  to 
be  disposed  of  by  a  voice  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  no  objection.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  say 
that  next  the  Senator  from  Maine  will 
be  recognized,  then  the  Senator  from 
Ohio,  then  the  Senator  from  Washing- 
ton, and  perhaps  the  Senator  from  Il- 
linois for  amendments  that  will  be 
agreed  to.  We  can  dispose  of  them 
quickly. 
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UP  AMKNOMKNT  NO.   1119 

I  Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  provide  targetr-d  rat* 
schedules  to  replace  the  across-the-board 
tax  cuts  enacted  by  the  Economic  Recov- 
ery Tax  Act  of  1981) 

Mr.  MITCHELL.  Mr.  Presidert.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  SerAtor  from  Maine  (Mr.  Mitchiu.) 
proposes   an   unprinted   amendment   num- 
bered i:i9. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  cf  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section; 

SEC.     .  TARGETED  RATE  REDOenON 

(».)  Ratk  Reductioh.— Subsections  (a) 
through  (e)  of  section  1  of  the  Internal  Rev- 
enue Code  of  19M  (relating  to  fax  impoaed) 
are  amended  to  read  as  fellows: 

"(a)  Markikd  IirorviDOAt*  ^'nsnc  Joiirr 
Rmnuis  AMD  SoBvnmcG  Spodses.— There  Is 
hereby  Imposed  on  the  taxable  income  of 
every  married  individual  (as  defined  In  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013,  and 
every  surviving  spouse  (as  defined  In  section 
2  (a)),  a  tax  determined  In  accordance  with 
the  following  tables: 

"(1)    For    taxabli    txars    WBonnmiG    ni 

1982.— 

IkitBB: 


"(3)  For  taxable 

1»«3.— 
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YEARS    BEGINNING   ATTEB 


■■»! 

M  om  «,400 

Ow  ^3.400  tut  not  (Mr  SS.MO 
Ow  tS.SOO  M  ml  owr  }7.«« 

Omt  S7.600  tnt  no)  owf  ill  900 

]Mi  S11,90C  tut  DO!  Mr  (liOOO.. 

Om  (16.000  bit  not  (Ml  t».200 

0«r  t20.»0  bit  lat  Mr  124.600 

Omt  U4,600  but  -nt  mt  S29J00 

Omt  {29,900  b«t  «(  ow  (3S.200 . 

Ow  miOO  but  TBI  owr  t4S,nO 

Ow  Vam  M  Ml  cw  t60.000 

Ow  160.000 :. — 


Tic  la  B 
.  %  U>. 
10%    1)(    Ht    SKtS?,    Mt    K,400 
UIO,  fks  IIS  at  Ok  ocess  ow 

U,SOO. 
{441.  i*e  ITS  of  ttK  acts  <m 

17.600 
(957.  pta  I6S  of  3ie  sets:  om 

tl!«0 
S1.613.  pkB  ITS  of  W  ocess  ow 

J16.00a 
(2,327.  pin  27%  of  UK  attsi  ovcf 

(20.200. 
(3,295,  plus  25%  of  me  «»cess  m 

(4.620,  Dfui  28S  Of  the  emss  am 

(29.960 
(6.:04  plus  40%  of  On  mess  ow 
(35,200 
..  i!0,344,  phs  46S  01  '.Ik  ejoss  wn 

(45  800 
..  }16J/e,  okB  50%  ol  Ik  tnts  ow 
(M.00O 


II  UuHencaMlk 

Nat  ow  (3,400 _.. 

Ow  (3.400  hil«l  Mr 
Ow  (6,500  bM  Ml  ow 


"(b)  Ha/OS  OP  Households.— There  is 
hereby  Imposed  on  the  taxable  income  of 
every  'ndlvidual  who  is  the  head  of  a  house- 
hold (as  defined  In  section  2  (b))  a  tax  deter- 
mined In  accordance  with  the  following 
tables: 

"(1)  POR  TAXABLE  YEARS  BBGINHIKO  IN 
IBSa  — 

iftaoOltiKOMa:  IDeinis: 

Nh  urn  (2JI)0 ._ *  tax 

Ow  CJOt  brt  Ml  tw  K400.         11%   of   M  noess  ow   (2,300 
Ow  Vkm  Mmtvm  (8,500 <^3>  ijf  '*^  '*  "*  **"  °*" 

Ow  (8.500  trt  not  ow  (1,700 ^'^ 'J|f  '^^  '*  "**  ""^  °*" 

Ow  (8.700  bal  Ml  ow  (IIJOO (877,'  pte  19%  of  the  ejoss  we 

(8,700. 
Ow  (IIJOO  bul  nl  ow  (15,000 J'***|Jj»  "^  "  "■  ""^  *" 

Ow  (ISJIOO  bit  not  ow  (18,200 U  138.Jte  23%  o(  the  e«BS  ow 

Ow  (18J00  but  «ol  ow  (23,500 l''"' 'j}»  ?''">"'«  ««»  "^ 

Ow  (23.500  bri  not  ow  (28J00 t*JOS,Jj>B  32%  of  ttc  exes  ow 

Ow  (28J00  but  aol  ow  (34.100 ^^^'jt^  *'^  '*  ''*  **^  **" 


(28J 


i4$%ol  tbeoiess  am 


vm- 


11%  *  *»  mm  0 

^kjS  '**"*' 
Ow  (7.600  bri  art  ow  (IIJOO ^Jj"  IM  rt  Ito 

Ow  (11,900  brt  M  ow  (16J0O... 

Ow  (16.000  IM  Ml  ow  (20.200.- 

Ow  (20JOO  brt  Ml  ow  Wm.. 

Ow  (24,600  bri  Ml  «W  (29300... 

Ow  (29J00  bri  Ml  ow  tJSJOO.. 

Ow  O5.2«0  Mm  ma  (tSJOO. 

ow  v&M  bri  Ml  ow  mm 

Ow(SOJOO___ 


(3.400 


Ow  (34,100  hll  nut  Mr  (44.700 (8.174. 

(34,101. 
Ow  (44  TOO-    — - (12,944,  plus  50%  of  the  ea»  ow 


(U13.  itB  IM  el  la  COM  i 

(IJCjlB  21%  rt  at  MWIl 

Xiim 
WBiff  2S%  rf  at  MBi 

S3$4^  21%  rt  at  aoM  I 

sju^  33%  li  <■  MM  I 

VMm  42%  rt  «■  MOMS 

.  $11.712jlM4l%rtaiHMS 

.|lJSajjM50%.»d.MeMi 


"(2)     POR 
1»SS.— 


TAXABLI     YEARS     BBOimnilO     m 


"(2)    Fom 

1913.— 


TAXABU     TEARS     BBULHHLRO     m 


Tf 

Ow  e.s«(  m  Ml  I 

Ow  (7,6tO  M  Ml  ( 

Ow  (iijoo  m  Ml 

Ow  (18J00  U  Ml 
Ow  (20.200  bM  Ml 
Ow  (24,600  brt  Ml 
Ow  (21J00  bil  Ml 
Ow  (3i,200  bM  Ml 
Ow  (45.800  bM  HI 
Ow  (80.000 


■  ft  DalMk 

^._        .........  ,^  ^  J,  „(^  ^   j34)o 

•■  eSo OJt  Jj*  \n>*t»mm9m 

m  (IIJOO (*§!gi  \*k*Ummtm 

aw  (18.000 »&.!*■  17%  al  Ra  WHi  aw 

aw  (20J00 «,M1.  ite  18%  a(  Re  waa  Mr 

il8JtO 
aw  (24,100 (2J17.JRI  23%  al  Re  was  Mr 

820,200. 
aw  (29,900 IISJ.  »«■  28%  of  Re  Mtw  mt 


Tit 

M  aw  S2J00 

Ow  (2J0O  bal  Ml  ( 
OwKWObalMic 

Ow  (8,500  but  Ml  < 

Ow  (8.700  tut  not  c 

Ow  (15.000  but  Ml 

Ow  (18,200  but  Ml 

Ow  (23.500  bat  Ml 

Ow  (28J00  but  Ml 

Ow  (34,100  but  not 

Ow  (44,700 


I  (4,400 
I  (8,500... 

r  (8,700... 


The  Is  it: 
Natai. 

10%  of  the  aacess  ow  (2J00 
(210,  ptB  12%  of  the  I 


210,  pbB 
(4400. 
(482,'  eta  14%  of  Ok  esess  Mr 
(8,50a 

w  (15,000 (770,  ate  18%  of  Ihe  eanss  ow 

ow  (11,200      tl'^Jj"  ^'^  *  "*  *"^  "** 

ow  (23,500 (2.576,  pte  24%  ol  the  excess  ow 

(18,24a 
ow  (28J00 13,848,  pte  28%  of  Be  eieess  ow 

ow  (34,100 MXd.  Bte  40%  of  Re  eicess  Mr 

mm 

(44.700 (7.452,  ate  44%  of  the  eaxss  ow 

(34.100 
(12.116,  pte  50%  of  the  ants  ow 

(44,70t 


r  (JSJOP »**7'j»«  3«  ••  ' 

Mr  (45.800      St,<97.  pte  41%  of 
ow  mm 810,84^  47%  of 


theeoass  i 

thaeaassi 


"(3)  For  TAXABLE  TEARS   BBGINNIIIG  AFTER 
19M.— 

"H  tanUe  ncaiM  »  TIa  In  is: 

Not  ow  (2J00         No  ta. 

Ow  (2J00  but  iM  ow  (4.400 10%  ol  the  aoss  ow  (2J00 

Ow  (4,400  but  nal  ow  (6.500 <^I°'i^  11%  of  the  excess  ow 

Ow  (8.500  bar  not  aw  (8,700 ^^3^  12%  of  the  excess  ow 

Ow  (8.700  bat  not  ow  (15,000 (705.'  pte  17%  of  the  ocas  ow 

(8,700. 
Ow  (15.000  but  not  ow  (18J00 t''"(J?j>>  ^  <><  >«•  «<°  "* 

Ow  (18,200  but  ml  ow  (23,500      C'*>^'Jj>B  24%  ol  the  ucess  ow 

Ow  (23.500  but  not  ow  (2(J00 S3.688'.  pte  28%  of  Re  ncess  Mt 
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Ow  (28,800  but  not  ow  (34,100 (5,172,  pte  39%  of  the  excess  < 

'tm 


(28,1 


Ow  (34,100  but  not  ow  (44,700 (7,239.  pte  43%  ol  the  encase  ow 

Om  (44,700„..- (11,797,  pte  50%  of  the  eacass  ( 

$44,70tt 


"(c)  Unmarried  IifDtvrouALS  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
tax8U>le  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  In  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  Is  not  a  married  individ- 
ual (as  defined  In  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

"(1)     For     TAXABLE     YEARS     BEGINNING     IN 

i9aa.— 

"If  tnbk  aeon  is:  Tke  ta  & 

Not  ow  (2,300     No  tax 

Ow  (2,300  but  not  ow  (3,400 11%  of   the   ncess  ow  (2300 

Ow  (3,400  but  not  ow  (4.400  (121,  pte  14%  of  the  excess  ow 

(3,4» 
Ow  (4.400  but  not  ow  (6.500 (261,  pte  16S  of  Re 

(4,4% 
Ow  (6,500  but  not  ow  (8,500 (S97,  ate  17%  of  Re 

K500 
Ow  (8,500  but  no!  ow  (lOJOO (937,'  phis  19%  of  the  eacBS  ow 

QSW 
Ow  (10,800  but  not  ow  (12,900 (1.374,  pius  21%  of  the  excess  ow 

mm 

Ow  (12,900  but  not  ow  (15,000 (1,815.  pte  23%  ol  the  eicess  ow 

(12,900 
Ow  (15.000  but  not  ow  (18,200 (2.298.  pte  27S  of  the  excess  ow 

(15,0io 
Ow  (18,200  but  not  ow  (23,500 (3,162,  pte  31%  of  the  excess  ow 

$18,200 
Ow  (23,500  but  not  ow  (28J00 (4J0S,  pte  35%  of  the  exoss  ow 

(23  501 
Ow  (28JO0  but  not  ow  (34,100 (6,660,  phis  43%  of  the  eiass  ow 

(28,800 
Ow  (34.100  but  not  ow  (41,500 (8,939,  pte  48%  of  the  excess  ow 

834,160 
Ow  (41.500.. (12,491,  pte  50%  of  the  excess  ow 

(41,500 


"(2)     For     TAXABLE     TXARS     BEGINNING     IN 
1983.- 

"If  taxtte  income  n-  Die  tax  s: 

Not  ow  (2.300 No  tax 

Ow  (2J0O  but  not  ow  (3.4O0 10%  of   Re  excess  ow  (2,300 

Ow  (3,400  but  not  ow  (4,400 (110,  pte  12%  of  the  eaxss  ow 

(3,400 
Ow  K400  but  not  ow  (8,500         (230,  pte  14%  of  the  excess 

(4,400 
Ow  (8,500  but  not  ow  (10,800 (804,  pliis  17%  of  the  excess 

(MOO 
Ow  (10,800  but  not  ow  (12,380 $1,195.  ate  18%  of  Re 

"OJOO 


ow 
ow 
ow 


(lOJ 
Ow  (12,900  but  not  ow  (15,000 (1,573,  pte  21%  of  the  eicess 

(12,900 
Ow  (15,000  but  not  ow  (18,200 (2.014,  pte  24%  of  the  eicess 

(15,0«r 
Ow  (18,200  but  ml  ow  (23,500 (2.782,  plus  28%  ol  the  ooess 

(18.200 
Ow  (23,500  but  not  ow  (28,800 (4,266,  pte  32%  of  the  ecess 

(23,500 
Ow  (28.800  but  not  ow  (34,100       (5,962,  plus  42%  of  Re  excess 

(28,800 
Ow  (34.100  but  OM  ow  $41.500.„.  (8,188,  ota  47%  of  the  eacass 

(34,lS0 
Ow  (41,500 (11,666,  pte  50%  of  Re  euass 

$4liMr 


"(3)  For  taxable  years  beginning  after 

1983.— 

"If  tauUe  mane  a.  Tke  lai  & 

Not  ow  (2.300 No  tax. 

Ow  (2,300  but  no!  ow  (3.400         (10%  of  the  eaxss  ow  (2J00 
Ow  (3,400  but  not  ow  (4.400         (110,  pte  11%  of  the  eatcss  Mr 

(3,400 
Ow  (4,400  but  not  ow  (6,500 (220,  pte  12%  of  the  excess  ow 

(4,400 
Ow  (6,500  but  not  ow  (8,500         (472,  plus  15%  of  the  excess  ow 

(6  500 
Ow  (8,500  but  not  ow  (10,000 (772.  pte  16%  ol  the 


Ow  (34,100  but  nal  i 
Ow  (41,500 


772.  pte 
(6,500 


Ow  (10,000  but  not  ow  (12.900 (1,140, 

(10,0 


17%  ol  the  ansa  aw 


Ow  (12,900  but  not  ow  (15,000 (1,497,  pte  20%  of  the  excess  ow 

(12,900 
Ow  (15,000  but  not  ow  (18,200      (1.917.  plus  23%  of  the  eicess  ow 

(15.000 
Ow  (18,200  but  not  ow  (23,500       (2.653.  plus  26%  of  the  exoss  ow 

(18,200 
Ow  (23,500  but  M  ow  (28,800 (4.031.  plus  30%  of  Re  esxss  ow 

(23,500 
Ow  (28,800  but  not  ow  (34,100 $i,C21,  pte  41%  of  Re  excess  ow 


r  (41.500.. 


i4«%'olRe 


$7,794,  0 
(34,100. 
-..  $ll,19Mn  50%  al  Re  I 


"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  Income  of  every  married  individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  Jointly  with  his  spouse 
under  section  6013  a  tax  determined  In  ac- 
cordance with  the  following  tables: 

"(1)    For    taxable    years    BBonraiNc    in 

1988.— 

"If  taxable  imane  &  The  tai  a: 

Not  OW  $1.700 No  tax. 

Ow  $1,700  txit  nol  ow  (2,750 11%  ol  Re 

Ow  (2.750  but  not  ow  g,800 (115,  pte  14%  of  the 

8751 
Ow  (3,800  but  not  ow  (5,950 (262,'  phB  16%  of  the 

Km 

Ow  (5,950  but  not  ow  (8.000 (606,  pte  19%  of  Re  < 

$5950 
Ow  (8,000  but  not  ow  (10,100 $996,'  pte  21%  of 


$1,700. 


Ow  (10,100  but  not  ow  (12J00... 
Ow  (12J00  but  not  ow  (14J50- 
Ow  (14.950  but  not  ow  $17.800... 
Ow  $17,600  but  not  ow  $22,900 $3,01.  ate 

ivm 

Ow  $22,900  but  not  OW  $30,000...-  $5,8$(.  ita  48%  al  Ika  aaoM  aw 
Ow  $30,000 *^^  S«%  ai  it  am  aw 


,  $1,437,  ate  2S%  of  Re  aaoMi  aw 

$10,1(0 
,  $l.*'.Jii>  2M  il  Rt  Mtaa  aw 

.  (truTliM  33%  al  Ra  ■■■  Mar 

\»m 

'  >  42%  al  Ra  I 


"(2)   For   tazablb  tiaks   Bauuiwmu 

1983.— 


"lithe 
Not  ow  $1700 


Ow  Si.700  but  not  ow  $2.750.. 
Ow  $2,750  but  not  ow  $3JO0- 


IN 


natek 
NoRl 

10%  al  Ra  acas  ow  $1,700. 
$105.  da  12%  «  Re  Mnn  ow 
$2,750 
Ow  $3,800  but  Ml  ow  $5,950 $231,  pte  11%  of  Re  mob  ow 

Km 

Ow  $5,950  but  not  ow  $8,000 $532,  tea  17%  of  the  MMS  ow 

$5950 
Ow  $8,000  but  not  ow  (10,100 (880.'  Bhs  18%  of  Re  aos  ow 

um 

Ow  $10,100  bM  aal  ow  $12,300-..  $1,258.  ate  23%  of  Ra  moms  ow 
"1.100 


$10.11 
Ow  $12,300  but  nol  ow  $14350-...  $1,784.  ate  26%  al  Ike 
'2M 


""     Ow  $14,950  but  nol  ow  $17,600.. 


$12J 
$2,453,  ate  30%  ol  Re  I 

Ow  $17,600  but  not  ow  $22300 $3,248.  pte  41%  of  the  excess  i 

$17,660 
Ow  $22,900  but  nal  ow  $30,000.-..  $5.421,j*is  47%  of  the  aaas  ( 

122.900 
Ow  $30.000 $«.758.Jlte  50%  ol  the  i 

$30,000. 


"(3)  For  taxable  years  beginning 

1983,— 


AFTER 


"If  taxable 
Not  ow  $1,700 


naiMB: 

.NatM. 


ow  $1,700. 


Ow  $1,700  but  aal  ow  $2,750 10%  ol  Re  i 

Ow  $2,750  but  not  ow  Km $105,  pte  11%  of  the 

$2,750 
Ow  $3,800  but  not  ow  $5,950 $220,  pte  12%  of  Re 

Ow  $5,950  but  not  ow  $8,000 $478.  pte  16%  ol  Re 

$SbK0r 

Ow  $8,000  but  Ml  ow  $10,100.. $106.  pte  17%  of  Re 

$8300 

Ow  $10,100  but  not  ow  $12J00.....  $1,163.  bIh  22%  of  Re 
$10,160 

Ow  $12300  but  not  ow  $14350 $1347,  |te  25%  of  Re 

$12J«r 

Ow  $14,950  but  nol  ow  $17,600 $2310, Jte  28%  of  the 

Ow  $17,600  but  Ml  ow  $22,900 $3.0Uj^  40%  ol  Re 

Ow  $22,900  M  Ml  ow  $30,000 $5,172,  ota  46%  of  Re 

$22,960 
Ow  $30,000 '*'**if'  50%  of  Re 


"(e)  Estates  and  Trusts.— There  is  hereby 
Imposed  on  the  taxable  income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  In  accordance  with 
the  following  tables: 

"(1)    For    taxable    years    beginning    in 

1983.— 


■If 

Not  ow  $1,050 

Ow  $1,050  but  Ml  ow  $2,100, 


Ow  $2,100  but  an  1 
Ow  $4,250  Rit  ael  1 
Ow  $6300  but  not  ( 
Ow  $8,400  but  Ml  ( 
Ow  $10,600  but  Ml 
Ow  $13,250  but  Ml 
Ow  $15300  but  Ml 
Ow  $21,200  but  Ml 
Ow  $28300 


the  tai  B: 
11%  ol  taiaUe  income. 
$115.  pte  14%  of  Re  I 
$l(nor 
$4350 $2(2,  phB  16%  of  the  I 


r  $8300... 

r  $8,400... 


2(2,  pte 
$2,100 


"(2)    For 

1988.— 


$806,  pte  19%  of  the  I 

$4350 
$996,  pte  21%  of  Re  e 
(6300 

w  (10.600 (1,437,  pte  25%  of  Re  I 

(8400^ 

OW  $13350 $1387,  ote  29%  of  Re  1 

$10,6r 
ow  $15,900 $2.755,,pte  33%  el  Re  1 

ow  $21300,, 

ow  $28300......  $5356,  pte  48%  of  Re  1 

$21300 
$83(4,  ate  59%  of  Re  enass  ow 

$28360 

TAXABLE     YEARS     BEGINNING     IN 


r: 


$133» 
$3330,  pte  42%  of  Re  I 
$15300 


"If 

Nal  aw  $1350 -.. 

Ow  $1,050  but  Ml  ow  $2,1W, 


Ow  $2,100  but  Ml  ( 
Ow  $4380  m  Ml  I 
Ow  $8300  tan  aal  I 
Ow  $8,400  bat  not  1 

Ow  $10,600  M  not 
Ow  $13350  bat  Mil 
Ow  $15,900  tMt  aol 
Ow  $21300  but  Ml 
Ow  $28300. 


The  tai  d: 
10%  oft 
$105,  pte  12%  of  Re  aEoai  ow 

$1(»0 
w  $4350 $231,'  pte  14%  of  Re  esss  ow 

C.10O 
a*  $8300 $532.  phis  17%  al  Ra  Mnai  aw 

(4350/ 
w  (8,400 (880,  pte  18%  af  Re  auMS  aw 

$6300 
«ar  $10,600 $1358,  pte  23%  of  Re  eaoss  aw 

(6400 
OW  $13.250 $1,7M,  pte  26%  of  Ike  aoss  ow 

$10,660 
ow  $15,900-...  $2,453,  pte  30%  of  Re  aacRS  ow 

$13350 
ow  $21300 $3348.  ate  41%  el  Re  ogms  ow 

$15,960 
ow  $28300-...  $5,421,  pte  47%  of  Re  eacas  ow 
300 


$2U 
$8,758. 


mm 


50%  of  Re  eaxs  ow 


"(3)  For  taxable  years  beginning  after 

1983.— 


"K  taxable  aicome  is: 
Nol  ow  $1,050.. 


Thetnii: 
10%  aft 


Ow  $1,050  but  not  ow  $2,100 $105,  pte  11%  of  the  aaoBS  ow 

$l.05O 
Ow  $2,100  but  Ml  ow  $4.250 $220,  pte  12%  of  Re  e««s  ow 

$2,100 
Ow  $4350  but  aol  ow  $6300 $478,  pte  16%  ol  the  nxss  ow 

»4350 
Ow  (6300  bulnol  Mr  (8,400 (806,  pte  17%  of  Re  aacess  ow 

Ow  (8,400  bit  aol  ow  (10.600 -  ^I'l^yf"  22%  of  Re  ems  aw 

Ow  (10,600  but  not  ow  (13350 (1,647,  pte  25%  of  Re  esass  ow 

(10,660 
Ow  (13350  but  nol  ow  (15,900 $2310,  pte  28%  of  Re  exxss  ow 

$133So 
Ow  $15,900  but  aol  ow  $21300 $3,052, Jte  40%  oTRe  esxss  ow 

Ow  $21,200  but  not  ow  $28.300 $5,172,  pte  46%  of  Re  anas  ow 

$21360 
Ow  $28300 - $8,438,  pte  50%  of  Re  1 


1,438,  pte  I 
$2830r. 


(b)  Conforming  Amendment.— Clauses  (1) 
and  (11)  of  section  3402(aX3XB)  of  such 
Co6e  (relating  to  withholding  changes  made 
by  section  101(b)  of  the  Economic  Recovery 
Tax  Act  of  1981)  are  amended  to  read  as  fol- 
lows: 

"(i)  an  July  1,  1982,  ac  If  the  reductions  In 
the  rate  of  tax  under  section  1  reflected  in 
the  tables  for  taxable  years  beginning  in 
1982  were  effective  on  such  date,  and 

"(11)  on  July  1,  1982,  as  if  such  reductions 
reflected  in  the  tables  for  taxable  years  be- 
ginning after  1982  were  effective  on  such 
date.". 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Maine  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(Purpoae:  Relating  to  trvuttion&l  rules  for 
leasing.) 

Mr.  GLENN.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  GLnm)  pro- 
poses an  imprinted  amendment  numbered 
1130. 

Mr.  GLENN.  Mr.  President.  I  aak 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  235.  line  21.  strike  out  "or". 

On  page  236.  line  6,  Insert  "or"  at  the  end 

thereof.  .       ^  „  ,      _ 

On  page  236.  between  lines  6  and  7.  insert 

the  following: 

"(C)  which  is  placed  In  service  before  July 
1.  1982.  and  with  respect  to  which— 

"(1)  an  agreement  to  which  subsection  (f) 
(8)  applies  was  entered  Into  before  August 
15.  1982.  and 

"(li)  the  lessee  under  such  agreement  is  a 
qualified  lessee  (within  the  meaning  of  sec- 
tion 211  <d)  (5)  of  the  Tax  Equity  and  Fiscal 
ResponslbUlty  Act  of  1982). 

In  the  new  matter  Inserted  in  lieu  of  lines 
3  through  11  of  page  243.  strike  out  "sub- 
paragraph (A)  or  (B)  of  subsection  (iKS)' 
and  Insert  In  lieu  thereof  "subparagraph 
(A).  (B).  or  (C)  of  subsection  (1K8)". 

On  page  244.  strike  out  line  7  and  insert 
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(A)  placed  in  service  before  July  1.  1983. 

If-". 

On  page  244.  line  8.  strike  out  "(A)'  and 
Insert  "(i)". 

On  page  344,  line  12.  strike  out  "(B)'  and 
Insert  "(U)". 

On  page  244,  line  15.  strike  out  the  end 
period  and  insert  In  lieu  thereof  ".  or". 

On  page  244,  Une  15  and  16.  insert  the  fol- 
lowing: 

(B)  placed  in  service  before  July  1.  1982, 
and  with  respect  to  which— 

(i)  an  agreement  to  which  section 
168<fX8KA)  of  the  Internal  Revenue  Code 
of  1954  applies  was  entered  into  before 
August  IS,  1982.  and 

(11)  the  lessee  under  such  agreement  Is  a 
qualified  lessee  (within  the  meaning  of 
paragraph  (5)). 

On  page  245.  between  lines  5  and  6,  insert 
the  following: 

(5)  Qualified  lessee  defined.— 

(A)  In  CKHXRAL.— The  term  "qualified 
lessee"  means  a  taxpayer  which  is  a  lessee 
of  an  agreement  to  which  section 
168(fK8KA)  of  such  Code  applies  and 
which— 

(I)  had  net  operating  losses  in  each  of  the 
three  most  recent  taxable  years  ending 
before  July  1.  1982,  and  had  an  aggregate 
net  operating  loss  for  the  five  most  recent 
taxable  years  ending  before  July  1,  1983. 
and 

(II)  which  uses  the  property  subject  to  the 
agreement  to  manufacture  and  produce 
within  the  United  SUtes  a  class  of  products 
In  an  industry  with  respect  to  which— 

(1)  the  taxpayer  produced  less  than  5  per- 
cent of  the  total  number  of  units  (or  value) 
of  such  products  during  the  period  covering 
the  three  most  recent  taxable  years  of  the 
taxpayer  ending  before  July  1, 1982.  and 


(ID  four  or  fewer  United  SUtes  persons 
(Including  as  one  person  an  affiliated  group 
as  defined  in  section  1504(a))  other  than  the 
taxpayer  manufactured  85  percent  or  more 
of  the  total  number  of  all  units  (or  value) 
within  such  class  of  products  manufactured 
and  produced  in  the  United  SUtes  during 
such  period. 

(H)  Class  op  miooocts.— For  purposes  of 
subparagraph  (A)— 

(i)  the  term  "class  of  products"  means  any 
of  the  categories  designated  and  numbered 
as  a  "class  of  products"  in  the  1977  Census 
of  Manufacturers  compiled  and  published 
by  the  Secretary  of  Commerce  under  title 
13  of  the  United  SUtes  Code,  and 

(11)  information- 

(I)  compiled  or  published  by  the  Secretary 
of  Commerce,  as  part  of  or  in  connection 
with  the  sUtistical  abstract  of  the  United 
SUtes  or  the  Census  of  Manufacturers,  re- 
garding the  number  of  units  (or  value)  of  a 
class  of  products  manufactured  and  pro- 
duced in  the  United  SUtes  during  any 
period,  or 

(II)  if  information  under  subclause  (I)  is 
not  available,  so  compiled  or  published  with 
respect  to  the  number  of  such  units  shipped 
or  sold  by  such  manufacturers  during  any 
period. 

shall  constitute  prima  fade  evidence  of  the 
total  number  of  all  units  of  such  class  of 
products  manufactured  and  produced  in  the 
United  SUtes  in  such  period. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
offer  an  amendment  to  the  transition- 
al rules  covering  safe  harbor  leases. 
This  amendment  has  been  agreed  to 
by  the  chairman  and  ranking  minority 
member  of  the  Senate  Finance  Com- 
mittee. I  know  of  no  objections.  The 
amendment  resolves  a  serious  problem 
that  the  Finance  Committee's  reform 
of  safe  harbor  leasing  creates  for  a 
major  employer  In  my  State.  Before  I 
turn  to  a  discussion  of  this  amend- 
ment, however.  I  want  to  briefly  ad- 
dress the  issue  of  safe  harbor  leasing. 
Last  year.  In  an  effort  to  address  the 
unique    capital    requirements    of   de- 
pressed,   critical    industries— such    as 
autos.  steel  and  airlines— the  Finance 
Committee  created  safe  harbor  leas- 
ing. This  measure  was  less  direct  and 
more  complicated  than  other  propos- 
als, such  as  refundable  tax  credits,  but 
had  merit— In  the  eyes  of  its  creators— 
because  it  relied  on  the  free  market 
sale  and  exchange  of  assets  and  tax 
credits.  In  short.  It  kept  the  Govern- 
ment out  of  the  capital  aUocatlon  busi- 
ness. 

Unfortimately,  the  lack  of  careful 
deliberation  and  the  cunning  of  corpo- 
rate lawyers  combined  to  distort  the 
Intent  and  pervert  the  spirit  of  safe 
harbor  leasing.  Abuses  of  safe  harbor 
leasing  were  spectacular  and  triggered 
a  reaction  that  now  threatens  to  liter- 
ally emasculate  this  program.  In  the 
same  hasty  manner  that  Congress  en- 
acted this  measure.  It  now  seeks  to  de- 
stroy it.  Just  as  the  abuses  of  safe 
harbor  serve  as  evidence  of  private 
greed,  so  do  the  manner  and  uneven 
results  of  last  year's  tax  bill  serve  as 
testimony  to  the  inadequacies  of  our 
tax  policymaking  process.  For  just  as 


the  enactment  of  safe  harbor  leasing 
brought  a  windfall  of  unintended  ben- 
efits to  profitable  firms,  so  does  its 
elimination  carelessly  jeopardize  the 
survival  of  struggling,  critical  indus- 
tries. 

Safe  harbor  leasing  was  created  for 
legitimate  public  policy  concerns.  Al- 
though accelerated  depreciation  and 
other    business    tax    incentives    con- 
tained In  the  Economic  Recovery  Act 
helped  profitable  firms  meet  their  cap- 
ital requirements,  they  do  little  to  im- 
prove capital  formation  in  our  strug- 
gling   basic    Industries.    Safe    harbor 
leasing  addressed  that  problem  by  ena- 
bling unprofitable  firms  to  sell  un- 
usable tax  credits   to  finance  badly 
needed  investments.  The  capital  for- 
mation problems  of  our  basic  indus- 
tries that  justified  safe  harbor  leasing 
last  year  are  even  worse  today.  Contin- 
ued   high    interest    rates   and   a   de- 
pressed economy  have  made  new  in- 
vestments even  more  difficult  for  our 
basic  industries.  Their  only  opportimi- 
tles  to  generate  capital  for  plant  mod- 
ernization and  job  creation  lie  in  the 
provisions  of  safe  harbor  leasing.  Yet 
some   in   this  body   would   eliminate 
those  opportimities  and  damn  the  fate 
of  our  basic  industries  for  the  sins  of 
their  rich  corporate  cousins.  In  other 
words,  they  would  have  us  throw  the 
baby  out  with  the  bath  water. 

Mr.  President.  I  want  to  express  my 
appreciation  to  Senators  Dole  and 
Long  for  helping  me  prevent  such  un- 
necessary and  unwarranted  excess  in  a 
situation  affecting  the  lives  and  well- 
being  of  my  constituents.  In  the  tax 
reform  bill  before  us  today,  the  Senate 
Finance  Committee  advances  several 
modifications  of  safe  harbor  leasing  to 
eliminate  problems  and  cure  abuses  of 
the  original  statute.  Unfortunately, 
the  complex  transitional  rules  In  the 
committee's  revision  have  created  seri- 
ous difficulties  for  a  major  employer 
In  my  SUte.  This  company,  which  is  In 
a  critical  Industry,  acted  in  good  faith 
in  attempting  to  comply  with  the 
letter  and  spirit  of  the  safe  harbor 
provisions  and  now  finds  Itself  caught 
in  a  legislative  crack. 

In  order  to  prevent  an  unnecessary 
Injustice,  I  am  offering  an  amend- 
ment—which has  agreement  on  both 
sides  of  the  aisle— to  insure  that  the 
revised  safe  harbor  provision  as  en- 
acted and  Implemented  will  be  fair  and 
efficient. 

The  transition  rules  included  in  the 
committee  bill  permit  property  placed 
in  service  untU  July  1,  1983.  to  be  cov- 
ered by  the  old  rules.  But  in  ord6r  to 
qualify  for  this  grace  period,  the  com- 
mittee proposal  requires  that  the 
property  be  tied  to  a  7-month  window 
period  predating  the  committee's 
action. 

The  situation  facing  my  constituents 
is  one  which  the  transitional  rules  evi- 
dently did  not  contemplate.  This  com- 
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pany's  proposed  lease  agreement  in- 
volves thousands  of  pieces  of  property 
which  would  require  an  analysis  of  as 
many  as  15.000  documents  to  verify 
that  the  transitional  rules  are  applica- 
ble. The  property  was  placed  in  service 
before  the  committee  took  action  and 
the  bulk  of  the  property  would  qualify 
under  the  bill's  language. 

It  is  impossible,  however,  to  invento- 
ry the  thousands  of  Individual  transac- 
tions connected  with  this  property  to 
determine  which  pieces  fall  within  the 
7-month  window  before  the  90-day 
lease  agreement  period  expires. 

My  amendment  clearly  insures  that 
the  committee's  proposed  transitional 
rules  do  not  foreclose  the  safe  harbor 
transaction  with  which  this  company 
is  involved  and  gives  special  recogni- 
tion to  the  legality  of  this  transaction 
as  part  of  the  new  tax  bill. 

Since  the  transaction  in  question 
must  be  completed  by  August  15.  1982. 
this  amendment  would  have  no  sub- 
stantia] Impact  on  revenues  projected 
for  fiscal  years  1983  through  1985.  For 
Ohio  and  Ohio  citizens  this  amend- 
ment means  jobs,  productivity  and  an 
opportunity  to  continue  to  compete  in 
the  marketplace.  It  conforms  the 
letter  of  safe  harbor  leasing  reforms 
with  the  spirit  of  our  endeavors  to 
shape  a  fair  and  efficient  tax  policy.  I 
urge  my  colleagues  to  support  it. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  from  Ohio  be  good 
enough  to  explain  the  amendment  a 
bit  more? 

Mr.  GLENN.  Yes;  the  transition 
rules  were  set  up  for  a  narrow  time 
period  for  large  corporations.  One  in 
particular  that  we  are  Interested  in.  in 
Ohio,  would  be  placed  into  a  time  box 
where  they  could  not  really  take  ad- 
vantage of  this  bill  as  other  companies 
could.  They  have  some  15,000  subcon- 
tracts in  the  company,  which  takes  a 
longer  time  period  to  put  the  package 
together.  We  have  discussed  this  with 
the  floor  managers  of  the  bill  and 
they  agreed  that  this  time  period  for 
the  company  should  be  lengthened 
out. 

Mr.  METZENBAUM.  What  would  be 
the  revenue  impact? 

Mr.  GLENN.  They  have  estimated  it 
was  around  $30  million  In  the  original 
estimate— it  would  be  $100  million 
over  the  whole  period  of  this.  That 
would  be  recovered  in  later  years. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  floor  manager  yield  for  a 
question? 

Mr.  DOLE.  Yes,  Mr.  President. 

Mr.  METZENBAUM.  Can  the  Sena- 
tor from  Kansas  give  us  further  elabo- 
ration on  this  transitional  amendment 
of  the  Senator  from  Ohio?  It  is  a  $100 
million  impact.  How  nmny  companies 
will  be  affected?  I  understand  a  com- 
pany In  Ohio  will  be  affected.  I  am 
concerned  about  that  but  I  would  like 
to  know  its  total  Impact. 


Mr.  E>OLE.  Let  me  say  very  quickly 
this  is  one  of  the  many  problems  we 
are  going  to  have  during  the  course  of 
the  evening  because  of  the  changes 
made  in  the  safe  harbor  leasing.  We 
virtually  cut  that  program  in  half  in 
the  Finance  Committee. 

We  have  American  Motors  and  I 
think  Ford  Motor  Co.— a  lot  of  people 
will  have  a  lot  of  problems.  We  hope 
to  work  them  out. 

As  to  American  Motors  and  the  safe 
harbor  lease  transition  rules,  on  July 
1. 1982,  the  Senate  Finance  Conunlttee 
agreed  to  modify  substantially  the 
rules  governing  safe  harbor  leasing. 
American  Motors  Corp.,  along  with 
many  other  major  corporations,  un- 
derstood that  property  placed  In  serv- 
ice before  the  committee's  action 
would  be  governed  by  the  old  rules.  In- 
stead, the  transition  rules  included  in 
the  committee's  bill  permitted  proper- 
ty placed  in  service  until  July  1.  1983. 
to  be  covered  by  the  old  rules.  But  in 
exchange  for  this  1-year  grace  period, 
the  bill  required  the  property  to  be 
tied  to  a  7-month  window  period  pre- 
dating the  committee's  action. 

AMC  is  concerned  with  thousands  of 
pieces  of  property  involved  in  building 
the  new  AMC-Renault  automobile,  the 
Alliance.  This  property  was  placed  in 
service  before  the  committee's  action, 
and  much  of  it  would  fall  within  the 
window  period  set  forth  in  the  bill. 
But  AMC  will  not  be  able  to  inventory 
this  property  to  determine  which  indi- 
vidual pieces  fall  within  this  window 
period  before  the  90  days  it  has  to 
lease  the  equipment  expire.  Moreover, 
its  investment  bankers  have  told  it 
that  buyers  will  not  accept  a  warranty 
from  AMC  on  this  issue. 

AMC  believes  that  property  placed 
in  service  before  the  committee's 
action  should  not  be  tied  to  any  other 
dates  predating  such  action.  Only 
property  relying  on  the  1-year  grace 
period— if  It  survives— should  be  so 
tied.  If  this  correction  is  not  made. 
AMC  will  lose  a  large  source  of  much- 
needed  cash— cash  which  it  had  al- 
ready factored  in  to  its  financed  plan- 
ning.. 

We  believe,  after  consulting  with 
Treasury,  that  this  is  a  reasonable 
amendment  and  shotild  be  agreed  to. 

I  might  say  that,  in  conversation 
with  the  chairman  of  the  board  of  this 
company,  I  learned  it  is  a  matter  of 
virtually  life  and  death  for  American 
Motors.  So.  through  the  efforts  of  the 
Senator  from  Ohio  and  the  Senator 
from  Wisconsin  (Mr.  Kastem)  and 
others,  we  have  been  able  to  come  to 
this  agreement. 

Mr.  METZENBAUM.  This  Senator 
from  Ohio  is  not  questioning  the  need 
for  the  American  Motors  amenciment. 
I  just  want  to  be  certain  that  the 
window  opening  Is  not  so  broad  that  a 
number  of  other  companies  will  go 
through  it.  Do  I  understand  correctly 


that  it  is  only  one  company?  Is  that 
the  understanding? 

Mr.  DOLE.  It  is  a  very  small  window; 
yes,  Mr.  President. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  GLENN.  If  there  is  no  further 
discussion,  I  am  glad  to  move  to  a  vote. 

Mr.  KASTEN.  Mr.  President,  I  join 
with  the  distinguished  Senator  from 
Ohio  in  supporting  this  amendment. 

The  amendment  is  of  vital  impor- 
tance to  the  people  of  Wisconsin,  and 
paticularly  Kenosha,  Wise.  It  will  help 
to  assure  that  the  American  Motors 
plant  there  will  stay  open  and  produc- 
tive. 

This  amendment  will  provide  the  in- 
centive needed  to  allow  American 
Motors  to  finance  their  "Alliance" 
automobile.  This  new  line  of  automo- 
bUes  is  critical  to  the  continued  em- 
ployment of  thousands  of  workers, 
both  In  Kenosha,  and  around  the 
country. 

An  addition.  Mr.  President,  this 
amendment  does  not  alter  the  reve- 
nues to  be  gained  from  the  tax  pack- 
age now  before  us.  It  Is,  therefore,  an 
amendment  that  can  be  supported  on 
both  sides  of  the  aisle. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  GLENN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1120)  was 
agreed  to. 

•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  see  that  it  was  possible  to 
reach  an  agreement  on  this  amend- 
ment. As  I  have  Indicated  before,  leas- 
ing Is  vital  to  the  automotive  Indus- 
try's attempt  to  modernize  and  com- 
pete with  foreign  producers.  It  is  es- 
sential if  we  are  to  save  jobs  and 
create  new  jobs  in  my  home  State  of 
Michigan  and  throughout  the  country. 
This  amendment  will  prevent  the 
changes  made  from  current  law  by  the 
committee  bill  from  interfering  with 
the  kinds  of  transactions  which  Imple- 
ment the  original  Intent  of  the  safe 
harbor  leasing  provisions.  I  thank  the 
committee  for  accepting  the  amend- 
ment.* 

Mr.  PROXMIRE.  Mr.  President,  the 
revisions  of  the  safe  harbor  leasing 
provisions  contained  in  the  Tax  Equity 
and  Fiscal  ResponslbUlty  Act  of  1982, 
H.R.  4961,  have  caused  some  unantici- 
pated and  unintended  problems.  As 
with  all  technical  documents,  certain 
circumstances  cannot  be  f  orseen. 

One  such  example  deals  with  the 
effect  of  the  leasing  repeal  provisions 
on  American  Motors  Corp.  American 
Motors  is  in  the  process  of  producing 
the  new  Alliance  automobile.  This 
$200  million  project  involves  lease 
agreements  imder  the  current  permit- 
ted leasing  provisions.  However,  under 
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the  conditions  imposed  in  this  bill, 
these  leasing  arrangements  could  not 
proceed.  The  90-day  rule  mandates 
that  these  agreements  be  completed 
by  early  August.  It  is  impossible  for 
American  Motors  to  change  to  the  new 
set  of  rules  within  this  time  period. 

For  this  reason  I  support  language 
which  would  state  that  those  assets 
placed  in  service  prior  to  July  1,  1982, 
should  be  treated  as  qualifying  under 
the  existing  law.  The  Glenn  amend- 
ment accomplishes  this  and  I  give  it 
my  full  support. 

It  simply  is  a  managerial  impossibil- 
ity for  American  Motors  or  another 
institution  in  similar  circumstances  to 
review  the  purchase  orders,  contracts, 
work  orders,  invoices,  and  related  doc- 
imientation  for  oetween  10,000  and 
15,000  separate  components  in  order 
to  change  over  to  the  new  set  of  rules. 
Yet  without  such  a  modification,  po- 
tential buyers  cannot  be  assured  that 
there  are  appropriate  tax  benefits  at- 
tached to  each. 

Allowing  American  Motors  to  contin- 
ue with  its  leasing  arrangements 
under  current  law  will  pose  no  sub- 
stantial revenue  loss,  if  any.  for  fiscal 
year  1983.  Yet  without  such  relief  this 
corporation  faces  a  financial  situation 
that  can  at  best  be  described  as  blealc. 

The  Glenn  aunendment  makes  a  fair 
and  equitable  adjustment  that  should 
be  supported  by  the  Senate. 

AMZNDlfEirT  1>T« 

(Purpose:  To  clarify  the  definition  of 
qualified  mass  commuting  vehicles) 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  call 
up  amendment  1976  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  (Mr. 
GoRTOH)  proposes  an  amendment  numbered 
1976. 

On  page  287,  at  the  end  of  line  23,  insert 
the  following  new  subsection: 

(d)  QcAuriKD  Mass  ComruTiNC  Vchi- 
CLE.— Subparagraph  (A)  of  section  103(b)(9) 
(defining  qualified  mass  commuting  vehicle) 
is  amended— 

(1)  by  Inserting  "ferry."  after  "rail  car*", 
and 

(2)  by  striking  out  "mass  commuting  serv- 
ices" in  clause  (11)  and  Inserting  in  lieu 
thereof  "mass  transportation  services". 

Mr.  GORTON.  Mr.  President,  this 
amendment  has  reference  to  mass 
transportation  services  and  makes  cer- 
tain that  mass  transportation  services 
by  ferry  will  be  treated  exactly  as  serv- 
ices by  rail  or  by  bus  in  connection 
with  safe  harbor  leasing  provisions.  It 
has  been  cleared  with  the  distin- 
guished chairman  of  the  committee 
and  the  distinguished  ranking  minori- 
ty member.  The  staff  felt  there  was  a 
gcKxi  chance  that  present  law  could  be 
interpreted  so  as  to  cover  ferries, 
which  are,  of  course,  vitally  important 


in  the  SUte  of  Washington.  If  that  is 
true,  of  course,  this  has  no  revenue 
impact  at  all,  but  it  does  treat  them 
identically  and  represents  a  change. 
The  impact  will  be  $10  million  or  less. 
I  ask  for  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  this  is  a 
very  minor  amendment.  I  think  the 
revenue  loss  is  around  $5  million.  It  is 
a  commuting  vehicle  matter,  an  exten- 
sion of  what  was  in  the  leasing  provi- 
sion last  year.  The  amendment  has 
been  discussed.  As  I  understand,  it  was 
approved  by  Treasury  officials  and  ap- 
proved on  both  sides  of  the  aisle.  I 
have  no  objection  to  the  amendment. 

Mr.  GORTON.  Mr.  President,  seeing 
him  on  the  floor.  I  suspect  my  senior 
colleague  (Mr.  Jacksom)  will  Join  me 
as  a  cosponsor. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be 
added  as  a  cosponsor.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JACKSON.  I  support  the  state- 
ment made  by  the  Junior  Senator  from 
Washington  (Mr.  Gorton). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1976)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKRBICKIIT  ItO.  1 1 1» 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  my 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  redirects  part  of  the  1982 
and  1983  tax  cuts  away  from  upper- 
income  taxpayers  to  those  in  the 
middle  and  lower  brackets  by  replac- 
ing the  across-the-board  marginal  tax 
rate  reductions  with  a  set  of  rate  re- 
ductions skewed  to  taxpayers  with  in- 
comes less  than  $50,000  a  year.  It  does 
this  while  retaining  the  maximum 
marginal  tax  rate  of  50  percent. 

In  effect,  every  American  family 
with  an  income  of  less  than  $50,000  a 
year  would  get  a  greater  portion  of  the 
tax  cuts  in  1982  and  1983.  while  every 
family  with  an  income  above  $50,000  a 
year  would  get  a  slightly  smaller  por- 
tion. Those  at  the  upper  end  would 
still  achieve  the  vast  majority  of  the 
benefit  that  is  now  the  case,  but  it 
would  redirect  the  cut  in  some  part 


toward  middle-  and  lower-income  tax- 
payers in  our  country. 

The  revenue  totals  of  the  bill  would 
not  be  affected  by  my  amendment 
and.  as  I  said,  my  amendment  would 
not  change  the  maximimi  marginal 
tax  rate  of  50  percent.  This  amend- 
ment makes  good  sense  from  the 
standpoint  of  equity  and  from  the 
standpoint  of  economic  policy.  It  is  eq- 
uitable because  it  gives  more  of  the 
tax  cut  to  those  taxpayers  that  pay 
the  greatest  share  of  total  personal 
income  taxes.  Last  year,  the  adminis- 
tration argued  that  across-the-board 
rate  cuts  were  fair,  and  that  anything 
else  would  be  a  redistributive  tax  cut. 
That  argument  ignored  the  fact  that 
inflation  and  s<x:ial  security  taxes  were 
raising  the  total  tax  liabilities  of 
lower-  and  middle-income  households 
disproportionately  more  than  upper- 
income  households.  The  tax  cut.  If  it 
were  to  be  fair,  should  have  been  tai- 
lored to  reflect  this  fact. 

Unfortunately,  the  bill  signed  into 
law  last  year  did  not.  Instead,  that  bill 
gave  taxpayers  making  more  than 
$50,000  a  year  over  80  percent  of  the 
net  tax  cut.  even  though  they  contrib- 
ute about  one-third  of  personal 
income  taxes. 
Let  me  repeat  that. 
Before  the  tax  bill  passed  last  year, 
those  persons  in  our  society  who  make 
more  than  $50,000  a  year  paid  about  a 
third  of  the  income  taxes,  but  under 
that  tax  bill  they  received  nearly  two- 
thirds  of  the  tax  reduction.  Converse- 
ly, those  who  make  less  than  $50,000  a 
year,  who  pay  nearly  two-thirds  of  the 
taxes,  received  about  a  third  of  the  re- 
duction. Now.  that  is  not  fair. 

One  of  the  most  serious  problems  we 
face  in  this  country  Is  the  enormous 
growth  of  tax  evasion,  the  continuing 
and  increasing  failure  of  Americans  to 
voluntarily  pay  their  taxes. 

One  of  the  principal  reasons  why 
that  is  occurring  in  such  an  Increasing 
amount  is  because  of  the  perception 
by  Americans  that  the  tax  code  is  not 
fair,  that  those  at  the  upper  end  of 
the  income  scale  achieve  benefits 
which  are  not  available  to  everyone 
else  and  as  a  result  do  not  pay  their 
fair  share.  And  they  are  right. 

Consider  what  the  Senate  has  done 
this  evening.  We  have  considered  a 
large  number  of  amendments  to  the 
tax  bill.  The  only  substantive  amend- 
ment that  has  been  adopted  has  tjeen 
an  amendment  to  benefit  those  who 
use  capital  gains  taxes.  And  who  uses 
them?  The  Senator  from  Arkansas 
gave  some  figures  on  it  a  wnile  ago. 
Let  me  add  one. 

Taxpayers  who  make  more  than 
$50,000  a  year  in  our  country  repre- 
sent less  than  6  percent  of  the  total  of 
aU  taxpayers,  and  yet  they  realize  63 
percent  of  the  tax  benefits  that  result 
from  the  preferential  treatment  given 
to  capital  gains. 
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If  we  keep  going  in  the  direction 
that  this  tax  policy  is  heading,  we  will 
have  to  amend  Lincoln's  immortal 
statement  to  say.  "This  is  government 
of  the  rich  people,  by  the  rich  people, 
and  especially  for  the  rich  people." 

That  is  exactly  what  the  tax  policy 
that  we  have  adopted  is  moving  us 
toward,  and  as  a  result  more  and  more 
middle-class  woriting  Americans  are 
not  paying  their  taxes  because  they 
say  it  is  not  fair. 

Tax  deductioiis,  tax  preferences,  tax 
shelters,  capitsd  gains  treatment,  while 
legally  available  to  all  Americans,  are 
as  a  practical  matter  available  to  only 
those  at  the  I'pper  end  of  the  income 
scale.  In  the  middle  are  the  woiking 
Americans,  the  overwhelming  majori 
ty  of  our  citizens  who  work  and  pa.v 
their  taxes,  and  they  are  becoming  dis- 
illusioned and  as  a  result  a  cancer  is 
spreading  in  American  society.  That 
cancer  is  tax  evasion,  tax  avoidance, 
people  cheating  on  their  income  taxes. 
The  principal  reason  for  that  in- 
crease in  tax  evasion  is  the  perception 
which  is  based  on  the  reality  that  the 
Tax  Code  is  not  fair,  is  designed  to 
benefit  the  wealthy  and  is  designed  to 
require  working  people  to  pay  their 
full  share  while  the  wealthy  avoid 
their  share.  The  tax  cut  we  passed  last 
year  fosters,  furthers,  and  enhances 
that  perception  beccuse  that  is  just 
exactly  what  it  does.  It  provides  dis- 
proportionate benefits  for  those  at  the 
upper  end  of  the  income  scale. 

Adoption  of  this  amendment  would 
help  to  reverse  that  trend.  It  would 
permit  a  slight,  a  modest  increase  in 
the  amount  of  the  reduction  that  goes 
to  taxpayers  making  less  than  $50,000 
a  year.  Every  family  in  the  United 
States  with  a  total  family  income  of 
less  than  $50,000  a  year— and  that 
comprises  94  percent  of  all  American 
families— would  get  a  greater  portion 
of  the  tax  cut  if  this  sunendment  were 
adopted.  The  amendment  makes  sense 
not  only  from  the  standpoint  of  equity 
but  it  is  sound  economic  policy. 

Last  year,  when  tne  administration 
came  before  the  Congress  and  urged 
us  to  adopt  its  tax  program,  we  were 
told  that  we  had  to  cut  taxes  for  the 
wealthy  becayse  they  would  save  the 
money.  Supply-side  economics  said 
that  we  need  to  increase  the  rate  of 
savings  in  this  country  so  that  the 
money  will  then  be  available  for  in- 
vestment in  plant  and  equipment. 

Witnesses  before  the  Senate  Finance 
Committee  told  us  that  you  cannot 
give  most  of  the  tax  cut  to  middle-  and 
lower-income  people  because  they  will 
spend  it  if  you  do.  and  we  do  not  want 
it  spent,  we  want  it  saved. 

Mr.  President,  the  economic  philoso- 
phy of  the  administration  has  made  a 
180'  turn.  Now  we  are  told  by  every 
economic  spokesman  for  the  adminis- 
tration, and  by  the  President  of  the 
United  States  in  a  nationally  tele?vised 
press  conference,  that  we  are  going  to 


get  out  of  this  recession  because  the 
American  people  are  going  to  spend 
the  cut  that  they  get  on  July  1.  "Con- 
sumers are  going  to  lead  the  recov- 
ery." we  are  told  by  everyone  associat- 
ed with  the  administration  up  to  and 
including  the  President  of  the  United 
States. 

If  that  is  true,  then  what  we  should 
be  doing,  if  we  really  want  to  get  out 
of  the  recession,  is  to  give  the  money 
to  the  people  who  the  administration 
last  year  told  us  would  spend  it  if  we 
gave  it  to  them  as  a  result  of  the  tax 
cut.  If  the  administration  was  right 
last  year  in  their  analysis  of  what 
people  would  do  with  the  cut  and  if 
they  are  right  this  year  with  their 
analysis  of  the  necessity  of  Increased 
consumer  spending  to  get  out  of  the 
recession,  then  the  administration 
should  Ije  up  here  leading  the  charge 
for  this  amendment,  be(»use  it  is  the 
one  thing  that  will  in  fact  help  us  to 
get  out  of  the  desperate  economic  situ- 
ation which  we  are  now  in. 

Prom  a  standpoint  of  equity,  from  a 
standpoint  of  fairness,  from  a  stand- 
point of  economic  policy,  from  a  stand- 
point of  trying  to  lift  this  country  out 
of  the  mire  of  recession  in  which  it 
now  finds  itself,  this  amendment 
makes  a  great  deal  of  sense.  I  am. 
frankly,  astonished  and  amazed  that 
the  administration  will  not  support  it. 
Every  day  we  read  that  the  Presi- 
dent says,  "Why  do  they  say  that  I 
favor  the  rich  and  not  the  poor?  I  do 
not  really  favor  the  rich,"  the  Presi- 
dent says.  "I  tun  concerned  about  the 
I>oor." 

Well,  here  is  a  chance  for  the  Presi- 
dent to  demonstrate  it  in  something 
more  than  words,  in  something  more 
than  Just  rhetoric.  Here  is  a  chance  to 
demonstrate  by  action  that  the  Presi- 
dent is  concerned  about  middle  and 
lower  income  people  and  working 
people  In  our  society.  Here  is  a  chance 
for  every  Senator  to  demonstrate  that 
concern. 

I  repeat  what  I  said  at  the  outset. 
Before  the  President's  tax  program 
was  passed,  those  in  our  society  who 
make  more  than  $50,000  a  year  paid 
one-third  of  the  income  taxes.  Under 
the  President's  program,  they  have  re- 
ceived nearly  two-thirds  of  the  tax  re- 
duction. The  effect  of  the  reduction 
goes  primarily  to  those  making  more 
than  $60,000  a  year. 

Mr.  President,  by  any  standard  that 
is  not  fair.  The  American  people  know 
It  is  not  fair.  The  American  people 
demand  that  it  be  changed.  I  urge  my 
colleagues  to  support  this  amendment 
from  the  standpoint  of  equity,  from 
the  standpoint  of  economic  policy, 
from  the  standpoint  of  saying  for  once 
in  the  debate  over  this  tax  bill  that  we 
care  something  about  the  little  man. 

I  ask  the  Senate,  is  there  no  limit  to 
the  concern  that  we  will  exhibit  for 
those  wealthy  persons  in  our  society? 
Is  there  no  limit  to  the  indifference 


that  we  are  showing  to  those  at  the 
lower  end  of  the  economic  sca.\e  in  our 
society?  This  amandment  gives  us  a 
chance  to  do  what  is  right  for  the 
people  of  this  country,  the  working 
people  of  this  country,  and  for  the 
economy. 

I  urge  the  adoption  of  the  amend- 
ment. Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  first  I 
want  to  ask  a  question  of  the  Senator 
from  Maine. 

I  think  many  of  our  colleagues,  in- 
cluding some  on  each  side,  hope  this 
vote  might  not  occur  until  7:30.  Etoes 
the  Senator  from  Maine  have  any  ob- 
jection to  this  being  the  first  vote  at 
7:30? 

Mr.  MITCHELL.  Not  if  it  wUl  accom- 
modate my  colleagues.  I  imderstand 
that  there  are  to  be  no  votes  between 
6:30  and  7:30.  I  hope  we  can  have  it 
before  then,  but  if  other  Senators  will 
t>e  accommodated  by  moving  it  up,  it 
will  be  all  right. 

Mr.  DOLE.  Senator  Baucus.  Senator 
CHILES,  and  Senators  on  this  side 
made  the  request. 

Mr.  MITCHELL.  I  agree  to  that.  Mr. 
President. 

Mr.  DOLE.  I  say  to  the  Senator  that 
I  am  going  to  permit  an  up-and-down 
vote  on  the  amendment.  It  is  not  ger- 
mane. I  think  the  Senator  wants  an 
up-and-down  vote,  so  that  will  not  be  a 
problem. 

Mr.  President,  this  amendment  vas 
discussed  briefly  in  the  committee, 
and  I  believe  that  the  Senator  from 
Maine  presented  it  properly.  I  just 
cannot  support  it. 

I  believe  that  if  we  are  really  con- 
cerned about  fairness  and  equity,  we 
will  all  vote  to  support  this  bill  on 
final  passage  tonight. 

We  talked  about  those  we  have 
taken  on  in  this  bill— the  rich,  the 
powerful,  the  big  banks,  the  big  oil 
companies,  the  highly  paid  profession- 
als, the  insurance  companies,  the  big 
restaunuits.  Obviously,  the  big  banks 
are  fighting  tooth  and  toenail  with  re- 
spect to  withholding  interest  on  divi- 
dends, as  well  as  people  who  do  not 
pay  their  taxes. 

I  do  not  think  the  people  have  been 
concerned  very  much,  but  is  has  been 
very  difficult  to  hold  the  package  to- 
gether. It  is  stiU  being  held  together.  I 
hope  the  Senator's  amendment  will  be 
defeated  and  that  we  can  aU  join  in  de- 
feating the  other  amendments  and  get 
to  final  passage.  It  will  not  happen 
quite  that  quickly. 

I  Just  cannot  support  the  Senator's 
amendment,  for  reasons  I  have  out- 
lin3d  before. 

Unless  the  Senator  wants  to  be 
heard  further.  I  am  willing  to  set  aside 
the  amendment  temporarily  and  to 
agree  that  this  be  the  first  vote  at 
7:30. 
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Mr.  MITCHELL.  That  is  agreeable. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  Senator  from  Oklaho- 
ma has  another  amendment  that  has 
been  cleared  and  is  not  controversial.  I 
ask  unanimous  consent  that  the 
amendment,  for  himself.  Senator 
DoDD.  and  Senator  Ditrenberger,  be 
considered  now. 

Mr.  BOREN.  That  is  correct. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMZNSMKirrNO.  1131 

(Purpose:  To  clarify  the  status  of  certain 
private  foundations  and  trusts  owning  cer- 
tain business  enterprises) 
Mr.  BOREN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  consideration.  

The    PRESIDING    OFFICER.    The 

amendment  will  t>e  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  OlUahoma  (Mr.  Borkn), 

for  himself,   Mr.   DURErrBERCEi,  Mr.   Dodd, 

and   Mr.    Nicklis   proposes   an   unprlnted 

amendment  numbered  1121. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  454.  strllie  out  lines  1  through  5 
and  insert  in  lieu  thereof  the  foUcwlng: 

SEC.  tn.  EXEMPTION  PROM  THE  EXCESS 
BUSINESS  HOLDING  PROVISIONS 
FOR  PRIVATE  FOUNDATIONS 
AND  TRUSTS  OWNING  CERTAIN 
BUSINESS  ENTERPRISES. 

On  page  454,  line  6,  strike  out  "Section" 
and  insert  In  lieu  thereof  "(a)  Private  Foun- 
dations.—Section" . 

On  page  458,  line  21.  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  458.  between  lines  21  and  22, 
insert  the  following: 

"(Iv)  The  divestiture  requirements  of  sec- 
tion 4943  of  the  Internal  Revenue  Code  of 
1954  shall  not  apply  to  the  stock  of  an  in- 
corporated business  enterprise  held  by  any 
private  foundation  if  the  foundation  meets 
the  following  conditions: 

"(I)  On  March  1.  1913.  and  at  all  times 
thereafter,  the  private  foundation  primarily 
operated  and  maintained  facilities  for  the 
long-term  care,  comfort,  maintenance,  or 
education  of  permanently  and  totally  dis- 
abled persons,  elderly  persons,  needy 
widows,  or  children. 

"(ID  On  May  26.  1969,  the  private  founda- 
tion owned  100  percent  of  the  voting  stock 
in  one  or  more  incorporated  business  enter- 
prises. 

"(Ill)  Before  July  2.  1960,  the  foundation 
formed  the  Incoporated  business  enterprise 
described  in  subclause  (II).  or  acquired  the 
stock  In  such  enterprises  by  gift,  devise,  or 
bequest. 

•(IV)  Neither  the  donor  of  such  assets  or 
of  such  stock  in  the  incorporated  business 
enterprises  nor  any  member  of  his  family 
(within  the  meaning  of  section  4948(d)  of 
such  Code)  is  a  manager  of  such  foundation 
(as  defined  in  section  4946<b)  of  such  Code) 
on  or  after  AprU  1.  1940. 

"(V)  On  May  26.  1969.  and  at  all  times 
thereafter,  the  business  of  the  enterprise  or 


enterprises  owned  by  the  foundation  and 
described  in  subclause  (II)  is  of  substantial- 
ly the  same  character  as  the  business  which 
was  conducted  by  such  enterprise  on  the 
date  of  its  formation  by  the  foundation  or 
on  the  date  of  the  last  gift,  devise,  or  be- 
quest of  the  stock  of  such  enterprise  to  the 
foundation  by  any  donor. 
For  purposes  of  this  clause,  a  care  facility 
described  in  subclause  (I)  owned  by  a  pri- 
vate foundation  through  a  holding  company 
all  the  voting  stock  of  which  is  owned  di- 
rectly by  the  foundation  on  the  dates  desig- 
nated by  this  clause  shall  be  treated  as 
being  owned  directly  by  the  foundation  for 
these  purposes.  This  clause  shall  apply  to 
the  private  foundation  only  If  the  founda- 
tion does  not  acquire  any  stock  or  other  in- 
terest in  any  business  enterprise  on  or  after 
May  26,  1969.  which  would  otherwise  consti- 
tute excess  business  holdings  under  section 
4943  of  such  Code. 

"(v)  The  divestiture  requirements  of  sec- 
tion 4943  of  the  Internal  Revenue  Code  of 
1954  shall  not  apply  to  the  stock  of  an  in- 
corporated business  enterprise  or  Bank 
Holding  Company  held  by  any  private  foun- 
dation if  the  foundation  meets  the  following 
conditions: 

"(I)  On  May  26,  1969,  the  private  founda- 
tion owned  100  percent  of  the  voting  stock 
in  an  incorporated  business  enterprise  or 
Bank  Holding  Company  (as  defined  in  the 
Bank  Holding  Company  Act  of  1956). 

"(ID  The  stock,  described  In  subclause  (I) 
was  acquired  by  the  foundation  solely  by 
gift,  devise,  or  bequest  before  December  31, 
1966 

"(UD  Neither  the  donor  of  such  stock  nor 
any  member  of  his  family  (within  the  mean- 
ing of  section  4946(d)  of  such  Code)  is  a 
manager  of  such  foundation  (as  defined  in 
section  1946<b)  of  such  Code)  on  or  after 
December  31.  1956. 

"(IV)  On  Bfay  26.  1969,  and  at  all  times 
therafter,  the  business  of  the  enterprise  or 
Bank  Holding  Company  described  in  sub- 
clause (I)  is  of  substantially  the  same  char- 
acter as  the  business  which  was  conducted 
by  such  incorporated  business  enterprise  or 
Bank  Holding  Company  on  the  date  of  the 
last  gift,  devise,  or  bequest  of  the  stock  of 
such  enterprise  or  Bank  Holding  Company 
to  the  foundation  by  any  donor  or  member 
of  his  family. 

For  puirposes  of  this  clause,  a  business  en- 
terprise owned  by  a  private  foundation 
through  a  holding  company  (other  than  a 
Bank  Holding  Company)  all  the  voting 
stock  of  which  is  owned  directly  by  the 
foundation  on  the  dates  designated  by  this 
clause  shall  be  treated  as  being  owned  di- 
rectly by  the  foundation  for  these  purposes. 
This  clause  shall  apply  to  the  private  foun- 
dation only  if  the  foundation  does  not  di- 
rectly acquire  any  stock  or  other  interest  in 
any  business  enterprise  on  or  after  May  26. 
1969.  which  would  otherwise  constitute 
excess  business  holdings  under  section  4943 
of  such  Code.". 

(b)(1)  Trusts.— For  purposes  of  the  Inter- 
nal Revenue  Code  of  1954,  a  trust— 

(A)  subBtantiaUy  all  of  the  assets  of  which 
on  November  19,  1950,  consisted  of  stock  In 
a  newspaper  publishing  company. 

(B)  which  has  an  unexpired  interest  de- 
voted to  one  or  more  of  the  purposes  de- 
scribed in  paragraph  (1)  or  (2)  (B)  of  section 
170(c)  of  such  Code,  and 

(C)  which  has  as  one  of  ite  primary  pvu-- 
poses  the  continued  management  of  a  news- 
paper publishing  company  In  order  to  bene- 
fit the  community. 

shall  not  be  treated  as  a  private  foundation 
by  reason  of  paragraph  (1)  or  (2)  of  section 


4947  (a)  of  such  Code  (relating  to  applica- 
tion of  taxes  to  charitable  and  split  interest 
trusts). 

(2)  This  subsection  shall  apply  to  taxable 
years  beginning  after  November  20, 1978. 

Mr.  BOREN.  Mr.  President,  this 
amendment,  which  I  offer  on  behalf  of 
Mr.  Dodd,  Mr.  Durenberger,  Mr. 
NiCKLES,  and  myself,  is  a  noncontro- 
versial  amendment  which  has  been 
cleared  on  both  sides  of  the  aisle. 

This  amendment  relates  to  the  sec- 
tion of  the  law  dealing  with  private 
foundations  and  the  operation  of  busi- 
nesses by  those  foundations.  It  deals 
with  three  specific  instances  in  which 
there  are  business  operations  main- 
tained by  foundations  which  have  a 
purely  public  purpose. 

Mr.  President,  in  Sand  Springs, 
Okla.,  is  a  unique  organization  that 
blends  the  generous  services  of  a  char- 
itable organization  with  the  business 
initiatives  of  private  enterprise.  The 
Sand  Springs  Home  provides  care  for 
orphans  and  widows,  and  it  supports 
itself  fully  through  its  business  hold- 
ings. A  provision  in  the  Tax  Code, 
however,  could  force  the  home  to  lose 
these  holdings,  and  this  amendment 
would  allow  the  home  to  continue  pro- 
viding the  same  valuable  services  it 
has  provided  for  nearly  75  years. 

The  Sand  Springs  Home  was  estab- 
lished in  1908  and  has  cared  for  a  total 
of  800  dependent  children  since  then. 
The  home  also  provides  facilities  in 
which  widows  can  live  and  raise  their 
children.  Currently,  there  are  35  or- 
phans at  the  home,  with  a  total  of  370 
widows  and  their  children.  There  is  a 
waiting  list  of  160  widows,  all  with  at 
least  two  children. 

There  can  be  no  doubt  that  the 
home  is  fulfilling  its  charitable  pur- 
poses. The  founder,  recognizing  the 
value  of  such  organizations,  estab- 
lished a  generous  endowment,  which 
has  allowed  the  home  to  t>e  completely 
self-supporting.  The  home  has  never 
sought  public  contributions.  The 
assets  of  the  home  are  managed  by  a 
board  of  trustees,  who  are  appointed 
by  the  Oklahoma  Grand  Master  of  the 
Ancient  Free  and  Accepted  Masons. 
Since  its  formation  the  home  has 
spent  $20  million  for  its  charitable 
services. 

The  assets  of  the  Sand  Springs 
Home  include  several  tracts  of  land, 
Investments  in  government  obliga- 
tions, and  100  percent  of  the  stock  in 
several  local  businesses.  In  addition  to 
providing  the  home's  operating  costs, 
these  businesses  give  work  opportimi- 
ties  to  both  the  widows  and  the  young 
people  at  the  home.  A  provision  in  the 
Tax  Act  of  1969  may  force  the  home 
to  lose  ownership  of  these  interests. 

When  Congress  wrote  the  1969  law, 
a  number  of  individuals  created  foun- 
dations to  avoid  paying  estate  taxes  on 
inherited  family  enterprises.  To  stop 
this  practice.  Congress  passed  a  provi- 
sion to  force  all  foundations  to  divest 
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themselves  of  majority  ownership  in 
all  enterprises.  As  a  result,  private 
foundations  who  show  no  hint  of  tax 
fraud  or  abuse  must  nevertheless 
divest  their  holdings.  My  amendment 
would  exempt  the  Sand  Springs  Home 
from  this  overly  broad  provision. 

There  are  several  reasons  the  Senate 
should  pass  this  amendment.  First,  the 
reasons  Congress  passed  the  divesti- 
ture requirements  are  not  remotely 
similar  to  the  circumstances  surround- 
ing the  Sand  Springs  Home's  estab- 
lishment. Exemption  of  the  home 
from  divestiture  requirements  would 
have  no  effect  on  budget  receipts 
through  fiscal  year  1987.  In  addition, 
there  is  precedent  for  this  legislation, 
for  the  U.S.  Senate  has  passed  similar 
measures  in  the  past. 

Finally,  and  in  my  opinion  most  im- 
portant, the  divestiture  requirement 
leaves  the  home's  future  uncertain. 
On  Wednesday  of  last  week,  the 
home's  board  of  trustees  voted  to 
expand  its  services  and  begin  provid- 
ing care  for  many  of  the  160  widows 
on  its  waiting  list.  They  obviously 
cannot  do  this  if  they  are  forced  to  sell 
their  businesses. 

The  value  of  the  Sand  Springs  Home 
is  clear.  Its  service  to  the  homeless  of 
Sand  Springs  is  unique.  Losing  its 
business  holdings  would  severely  limit 
these  Important  services. 

Mr.  President.  I  think  it  would  cer- 
tainly be  a  matter  of  affirming  sound 
public  policy  to  approve  this  amend- 
ment and  assure  that  the  many  help- 
less people  who  are  being  served  by 
these  particular  foundations  would 
continue  to  be  able  to  be  served  in  the 
most  efficient  way  possible.  This 
would  simply  allow  those  foundations 
to  continue  to  operate  as  they  have  in 
the  past. 

I  urge  the  adoption  of  the  amend- 
ment. 

I  yield  at  this  point  to  the  Senator 
from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  support  the  amendment  pro- 
posed by  the  Senator  from  Oklahoma 
and  others. 

This  amendment  to  section  292  of 
the  bill  ad(is  language  that  will  have 
the  effect  of  exempting  the  Otto 
Bremer  Foundation,  along  with  the 
two  other  foundations  given  relief  in 
the  committee's  biU,  from  the  divesti- 
ture requirements  of  section  4943  of 
the  Code. 

During  the  committee's  delibera- 
tions when  my  distinguished  col- 
league, the  Senator  from  Colorado. 
Mr.  Armstrong,  offered  his  amend- 
ment that  is  section  292  of  this  bill,  he 
stated  that  it  was  his  understanding 
that  the  language  covered  the  Otto 
Bremer  Foundation  as  well.  As  I 
shared  In  that  understanding.  I  did 
not  offer  additional  language.  Unfor- 
tunately, this  is  not  the  case  and  thus 
the  need  for  my  amendment  today. 
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The  Otto  Bremer  Foundation  is 
unique  in  that  it  is  the  only  private 
foundation  that  is  also  a  registered 
bank  holding  company.  The  bank 
holding  company  operates  in  Minneso- 
ta. Wisconsin,  and  North  Dakota. 

The  Foundation  is  caught  in  a  con- 
flict between  the  private  foundation 
requirements  set  out  In  section  4943  of 
the  Code  and  applicable  Federal  bank- 
ing laws. 

Under  section  4943  of  the  Code,  the 
Foundation  is  required  to  divest  itself 
of  ownership  in  the  bank  holding  com- 
pany to  no  more  than  50  percent  by 
1989.  But  because  of  the  McFadden 
Act.  the  Fotmdation  is  unable  to  sell 
to  other  domestic  purchasers  and  be- 
cause of  antitrust  regulations  cannot 
sell  to  Minnesota-domiciled  purchas- 
ers. Foreign  purchasers  are  not  Inter- 
ested l)ecause  the  company  Is  not  lo- 
cated in  a  money  market  center  or  in 
the  Sun  Belt  or  other  growth  areas.  So 
the  only  answer  is  to  become  a  public- 
ly held  company  and  seU  its  stock  by  a 
public  offering. 

But.  because  final  regulations  under 
section  4943  have  not  been  Issued  in 
many  years— and  given  all  the  activity 
we  are  generating  with  this  bill.  I  do 
not  anticipate  they  will  get  issued  in 
the  foreseeable  future— the  holding 
company  and  Its  underlying  banks  are 
restricted  in  their  operations. 

The  result  is  that  the  stock  is  not 
marketable.  And  if  the  stock  is  not 
marketable,  the  Foundation  cannot 
comply  with  the  divestiture  rules  of 
section  4943, 

I  have  discussed  this  amendment 
with  the  majority  and  minority  man- 
agers of  the  bill  and  understand  it  is 
acceptable  to  them. 

I  ask  for  the  adoption  of  the  amend- 
ment. 

Mr.  BOREN.  Mr.  President.  I  yield 
to  the  Senator  from  Connecticut  to 
offer  a  further  explanation. 

Mr.  DODD.  Mr.  President,  the  New 
London  Day  Trust  is  a  very  narrow, 
specific  situation  involving  only  that 
particular  periodical  and  trust,  the 
latter  of  which  was  established  for  the 
purpose  of  serving  the  community  in 
which  the  newspaper  resides.  Any 
excess  profits  generated  by  the  paper, 
which  is  substantially  owned  by  the 
Day  Trust,  are  to  be  given  to  charity. 
That  was  the  intent  of  the  original 
publisher  of  the  newspaper,  and  the 
provisions  contained  In  this  amend- 
ment will  allow  that  trust  to  continue 
to  serve  the  designs  of  the  original 
publisher  of  the  paper. 

Mr.  President,  a  purpose  of  this 
amendment  is  to  permit  the  Day.  a 
New  London,  Conn.,  daily  publication, 
to  continue  Its  services  as  a  communi- 
ty newspaper  and  as  a  contributor  to 
local  charities  and  nonprofit  causes. 

The  Day  was  founded  by  Theodore 
Bodenwein.  a  German  immigrant  with 
ambitious  and  constructive  ideas.  In 
1938,  Mr.  Bodenwein's  will  created  a 


split-interest  trust  to  own  his  paper 
and.  upon  his  death,  to  pay  10  percent 
of  its  dividends  to  charitable  organiza- 
tions and  the  remaining  90  percent  to 
his  heirs  until  their  deaths.  Since  the 
death  of  the  last  family  member  in 
1978.  all  profits  not  reinvested  in  the 
newspaper  have  been  distributed  to 
charitable  organizations  in  the  com- 
munity, as  Mr.  Bodenwein's  will  in- 
structed. 

However,  in  March  of  1981,  the  In- 
ternal Revenue  Service  ruled  that  the 
trust  was  in  fact  a  private  foundation, 
and  that  imder  the  terms  of  the  Tax 
Reform  Act  of  1969,  the  trust  would 
be  required  to  take  actions  which 
would  put  it  out  of  business  as  a  sup- 
porter of  local,  nonprofit  causes.  In 
addition,  the  trust  would  have  faced 
additional  tax  liabilities  which  could 
very  well  have  resulted  in  its  having  to 
pay  taxes  in  excess  of  its  Income.  This 
amendment  will  allow  the  Day  to  con- 
tinue to  receive  the  tax  law  advan- 
tages of  a  split-interest  trust.  In  these 
times  of  fiscal  austerity,  particularly 
in  the  area  of  social  services,  it  is  im- 
perative that  we  encourage  private 
sector  contributions  of  the  sort  provid- 
ed by  the  Day  trust.  Mr.  Bodenwein 
and  the  Day  trust  ought  to  serve  as 
examples  of  philanthropic  generosity 
which  is  admired  and  respected,  and 
not  taxed  to  the  point  of  uselessness. 
For  more  than  40  years,  the  Day  trust 
has  set  a  shining  example.  Today.  I 
propose  that  we  allow  this  to  continue 
by  adopting  this  amendment. 

I  am  delighted  to  support  the 
amendment  as  offered  by  the  Senator 
from  Oklahoma. 
I  urge  its  adoption. 
J4r.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  (x>nsent  that 
the  Senator  from  Minnesota  (Mr. 
BosiniwiTZ)  be  included  as  a  cosponsor 

of  this  amendment  also 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
Who  desires  time? 
Mr.  DOLE.  Mr.  President,  I  yield 

back  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oklahoma  yield 
back  his  time? 

Mr.  BOREN.  Mr.  President.  I  am 
happy  to  yield  back  my  time^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  (UP  No.  1121)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.    STEVENS.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  is  the 
committee  amendment  still  pending? 

The  PRESIDING  OFFICER.  Yes.  it 
is. 


17550 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1982 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  an  amend- 
ment Mr.  Stkvkms  intends  to  propose 
may  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
XT?  /UfXiTOMKirr  NO.  1  laa 
(Purpoae:  To  amend  Che  Internal  Revenue 
Code  of  1954  to  clarify  the  sUtus  of  cer- 
tain amateur  athletic  organizations) 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desJc  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stcvkms) 
proposes  an  unprinted  amendment  num- 
bered 1132. 

Mr.  STEVENS.  Mr.  President.  I  aks 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

That  (a)  section  501  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended  by  redesignat- 
ing subsection  (J)  as  subsection  (k)  and  by 
Inserting  after  subsection  (i)  the  following 
new  subsection: 

"(j)  SraciAL  RuLcs  roR  Ckrtaih  Amatkuk 
Sports  Oroahizatiows.— 

"(1)  Iif  Oeneral.— In  the  case  of  a  quali- 
fied amateur  sports  organization— 

"(A)  the  requirement  of  subsection  (cX3) 
that  no  part  of  Its  activities  Involve  the  pro- 
vision of  athletic  facUiUea  or  equipment 
shall  not  apply,  and 

"(B)  such  organization  shaU  not  fall  to 
meet  the  requirements  of  subsection  (cK3) 
merely  because  Its  membership  is  local  or 
regional  In  nature. 

"(2)   QUALiriKD   AHATrOK    SPORTS   ORGAinZA- 

TiOH  DxranD.— For  purposes  of  this  subsec- 
tion, the  term  qualified  amateur  sports  or- 
ganization' means  any  organization  orga- 
nized and  operated  exclusively  to  foster  na- 
tional or  international  amateur  sports  com- 
petition If  such  organization  is  also  orga- 
nized and  operated  primarily  to  conduct  na- 
tional or  International  competition  in  sports 
Included  on  the  program  of  the  Olympic 
games  or  the  pan-American  games  or  to  sup- 
port and  develop  Emiateur  athletes  for  na- 
tional or  international  competition  in  such 
sports.". 

(bXl)  Subsection  <c)  of  section  170  of  such 
Code  (defining  charitable  contribution)  Is 
amended  by  adding  at  the  end  of  paragraph 
(2)  the  following  new  sentence:  Rules  simi- 
lar to  the  rules  of  section  501(J)  shall  apply 
for  purposes  of  this  paragraph.". 

(2)  Subsection  (a)  of  section  2055  of  such 
Code  (relating  to  transfers  for  public,  chari- 
table, and  religious  uses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Rules  similar  to  the  rules  of  sec- 
tion 501(J)  shall  apply  for  purposes  of  para- 
graph (2).". 

(3)  Subsection  (a)  of  section  2522  of  such 
Code  (relating  to  chariuble  and  sImUar 
gifts)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'Rules 
similar  to  the  rules  of  section  501(J)  shall 
apply  for  purposes  of  paragraph  (2).". 

(c)  The  amendments  nuuie  by  this  section 
shall  take  effect  on  October  5, 1976. 

Mr.  STEVENS.  Mr.  President.  I  am 
presenting  this  amendment  to  try  and 


deal  with  a  very  serious  problem  relat- 
ing to  the  tax  exempt  status  of  certain 
amateur  sports  organizations. 

This  amendment  is  an  important 
measure  which  can  lift  a  tax  barrier  to 
our  Nation's  efforts  for  the  Olympics, 
and  all  amateur  sports  competitors. 
Bills  similar  to  this  amendment  have 
had  hearings  in  both  the  House  and 
Senate,  and  to  my  knowledge  every- 
one, including  the  Treasury  Depart- 
ment, wants  to  solve  this  problem  im- 
mediately. 

The  text  of  this  amendment  is  iden- 
tical to  the  bill  that  I  introduced  in 
1981.  S.  1757. 

Briefly,  let  me  outline  the  problem 
to  the  Senate.  In  1976.  Congress 
amended  section  501(c)(3)  of  the  Reve- 
nue Code  by  section  2702  of  the  Tax 
Reform  Act  of  1976,  which  made  it 
easier  for  certain  amateur  sports  orga- 
nizations to  receive  tax  exempt  status. 

This  amendment  was  the  product  of 
efforts  on  the  part  of  those  who 
strongly  supported  amateur  sports  and 
was  intended  to  help  clear  up  the  in- 
consistencies in  the  tax  code  and  assist 
those  organizations  that  were  orga- 
nized and  operated  to  foster  national 
and  international  sports  competition. 

During  consideration  of  this  amend- 
ment in  conference  committee,  lan- 
guage was  added  excluding  from  con- 
sideration for  tax  exempt  status  those 
organizations  which  provided  training 
facilities  and  equipment. 

That  action  was  taken,  according  to 
the  conference  committee  report  and 
statements  on  the  Senate  floor,  to  pre- 
vent health  spas  and  social  clubs  from 
obtaining  a  tax  windfall. 

Unfortunately.  Mr.  President,  even 
though  the  clear  intent  of  Congress 
was  not  to  deny  t&x  exempt  status  to 
amateur  sports  organizations  which 
foster  competitive  sports,  and  who 
provide  training  facilities  and  equip- 
ment, that  is  precisely  what  has  hap- 
pened. 

The  Internal  Revenue  Service,  feel- 
ing that  their  hands  are  tied  in  this 
matter,  has  read  the  statute  literally 
to  mean  that  no  tax  exempt  organiza- 
tion may  provide  training  facilities 
and  equipment. 

Mr.  President,  for  S  years,  and  espe- 
cially since  the  1978  Amateur  Sports 
Act  spun  off  new  national  governing 
bodies  for  competitive  sports,  this  stat- 
ute has  caused  tremendous  financial 
problems  for  the  amateur  sports  world 
and  that  is  why  our  Immediate  action 
is  necessary.  Many  of  the  development 
drives  that  assist  and  prepare  our 
Olympic  athletes  and  other  national 
and  regional  amateur  sports  programs 
are  at  a  standstill  simply  because  it  is 
necessary  for  many  of  these  organiza- 
tions to  provide  training  facilities  and 
equipment  and  they  cannot  receive 
tax  exempt  status  under  the  current 
interpretation. 

Not  only  has  this  ambiguity  in  the 
tax  code  caused  the  sports  organiza- 


tions grief,  but  it  has  created  an  ad- 
ministrative headache  to  the  service  as 
well.  As  I  understand  it,  there  are  over 
100  501(cK3)  applications  pending  at 
the  Internal  Revenue  Service,  on 
which  no  action  can  be  realistically 
taken  until  this  ambiguity  is  cleared 
up. 

My  good  friend.  Bftr.  Vaitoer  Jagt,  of 
Michigan,  has  assisted  on  this  legisla- 
tive effort  in  the  House.  This  is  simply 
a  technical  clarification  of  what  I  be- 
lieve has  always  been  the  congression- 
al intent  in  according  these  amateur 
sports  organizations  a  tax-exempt 
status,  and  as  I  have  indicated,  these 
organizations  cannot  hold  on  finan- 
cially any  longer  without  their  tax 
status  question  being  settled. 

As  far  as  I  know,  the  cost  to  the 
Treasury  is  inconsequential.  There 
should  be  none,  and  it  should  have 
been  taken  into  account  under  the 
1976  amendments  to  the  Internal  Rev- 
enue Code  anjrway.  when  we  told  these 
organizations  we  were  creating  a  tax- 
exempt  status  for  them. 

I  do  appreciate  the  courtesy  of  the 
distinguished  manager  of  the  blU.  the 
Senator  from  Kansas,  and  I  hope  that 
he  will  be  able  to  agree  to  this  amend- 
ment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Alaska  yield  for 
a  question? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  Can  we  get  a 
copy  of  the  amendment?  I  am  trying 
to  get  one. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  not 
be  charged  to  anyone  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  while  ne- 
gotiations are  going  on.  I  wonder  if  we 
might  temporarily  set  the  amendment 
aside  and  take  up  another  one  or  two 
amendments  that  are  ready  to  go. 

Mr.  STEVENS.  Mr.  President,  I  am 
happy  to  do  so. 

I  wonder  if  the  Senator  from  Ohio 
has  had  a  chanc«  to  review  the  legisla- 
tion. 

Mr.  METZENBAUM.  Give  me  5  min- 
utes. 

Mr.  DOLE.  We  can  take  one  or  two 
others. 

Senator  Oarm  raises  a  good  point 
that  if  we  do  not  charge  the  time  of 
the  quorum  calls  we  will  be  here  until 
next  week. 

The  Senator  from  Illinois  sought 
recognition. 
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Mr.  DIXON.  Mr.  President.  I  thank 
the  Senator  from  Kansas. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield.  I  think  the  Senator 
from  Ohio  is  willing  to  withdraw  an 
objection  to  the  amendment  of  mine. 

Mr.  METZENBAUM.  Yes. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  All  time  is  yielded  back. 

Mr.  STEVENS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  the 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (UP  No.  1122)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  thfe  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Illinois  be  in 
order.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OP  AKEinillXlfT  IfO.  1 133 

(Purpose:  To  clarify  the  tax  status  of 
certain  members  of  religious  orders) 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon,  for 
himself,  Mr.  Lowe,  Mr.  Johhstok,  Mr. 
PcRCT,  Mr.  EAOLrroH,  and  Mr.  Dampord) 
proposes  an  unprinted  amendment  num- 
bered 1123. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  425.  between  lines  13  and  14, 
Insert  the  following  new  section: 

SEC.  274A.  CLARIFICA-nON  OP  TAX  STATUS 

OF  c:ertain  members  op  reli- 
gious ORDERS. 

(a)  IM  Okhdial.— For  purposes  of  the  In- 
ternal Revenue  Code  of  1954,  a  member  of  a 
religious  order  who— 

(1)  Is  required  to  take  a  vow  of  poverty 
and  obedience. 

(2)  is  required  to  wear  a  religious  habit 
and  live  In  a  convent,  and 

(3)  performs  qualified  services, 
shall  be  treated  as  an  agent  of  such  order 
while  performing  such  qualified  services. 

(b)  QuALiPiED  Skrvicis.- For  purposes  of 
this  section,  the  term  'qualified  services' 
means  services — 

( 1 )  which  are  performed  by  a  member  of  a 
religious  order, 

(2)  which  are  required  by  the  religious 
order  to  be  performed, 

(3)  which  are  performed  by  such  member 
as  an  employee  of  a  leprosarium  operated 
by  the  Public  Health  Service,  and 

(4)  any  remuneration  with  respect  to 
which- 

(AKI)  Is  paid  to  such  order,  or 


(11)  If  paid  to  such  member.  Is.  pursuant  to 
the  vows  of  poverty  and  obedience  taken  by 
such  member,  the  property  of  such  order, 
and 

(B)  may  be  used  or  disposed  of  only  at  the 
direction  of  such  order. 

(c)  Eppbctivi  Dat*.— The  amendment 
made  by  this  section  shall  apply  to  services 
performed  after  September  30, 1977. 

Bdr.  DIXON.  Mr.  President,  this 
amendment  involves  the  very  small  re- 
ligious order  known  as  the  Daughters 
of  Charity  who  work  in  a  leprosarium 
in  Louisiana.  They  have  taken  the 
oath  of  poverty.  All  of  their  funds  are 
passed  through  their  religious  order. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senators 
from  Louisiana,  Senator  Russell  Long 
and  Senator  Bennett  Johnston,  the 
distinguished  Senators  from  Missouri. 
Senator  Jack  Danporth  and  Senator 
Tom  Eagleton,  and  my  colleague,  the 
senior  Senator  from  Illinois,  Senator 
Percy,  be  shown  as  cosponsors  with 

me  on  this  amendment^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON,  Mr.  President.  Treas- 
ury has  approved  the  amendment 
which  essentially  absolves  them  of 
taxes  if  they  belong  to  the  religious 
order,  wear  their  religious  habits,  live 
in  a  convent,  and  work  in  this  lepro- 
sarium. 

I  think  it  is  entirely  nonobjectlona- 
ble,  and  I  yield  to  the  Senator  from 
Kansas,  the  distinguished  manager  of 
this  bill,  for  any  further  comments  he 
may  care  to  make. 

Mr.  DOLE.  Mr.  President,  the  Inter- 
nal Revenue  Service  is  Justifiably  con- 
cerned about  tax  protestors  who  evade 
taxes  by  establishing  a  so-called 
church  and  taking  a  vow  of  poverty. 

However,  there  should  be  little  argu- 
ment that  the  nuns  that  the  Senator 
from  Illinois  wants  to  exempt  from 
tax  are  working  under  a  bona  fide  vow 
of  poverty  and  should  not  be  subject 
to  tax. 

It  would  seem  that  a  narrow  excep- 
tion would  be  a  reasonable  compro- 
mise which  would  allow  the  Treasury 
Department  time  to  work  out  a  satis- 
factory solution  to  this  tax  protestor 
problem  while  developing  reasonable 
guidelines  for  nonabuse  situations  and 
without  esUblishing  an  adverse  prece- 
dent. 

I  understand  there  are  some  people 
who  gather  together  and  call  them- 
selves a  church  so  they  can  evade  tax. 
That  is  not.  of  course,  the  case  with 
the  amendment  of  the  Senator  from 
Illinois.  In  fact.  I  am  well  acquainted 
with  Sister  Evangeline  Thomas  who 
has  a  direct  Interest  in  this  amend- 
ment. I  know  of  the  great  work  they 
are  doing. 

I  have  no  objection  to  the  amend- 
ment. I  understand  it  has  been  cleared 
by  the  distinguished  Senator  from 
Louisiana  (Mr.  Long).  The  Treasury 
has  no  objection— it  has  reservations 
but  no  objection. 


I  am  prepared  to  jrleld  back  the  re- 
mainder of  my  time. 

Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time  and  I  move  the  adop- 
tion of  the  amendment. 

The  amendment  (UP  No.  1123)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  New  Jersey 
be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  equally  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFIC^ER.  With- 
out objection,  it  is  so  ordered. 

QUAI^PIED  RTTIREICZIIT  PLAHS 

Mr.  THURMOND.  Mr.  President, 
many  of  my  constituents  are  extreme- 
ly concerned  over  provisions  of  this 
bill  dealing  with  qualified  retirement 
plans.  While  I  support  the  necessity  of 
this  bill  as  a  means  of  reducing  the 
projected  budget  deficits.  I  question 
the  wisdom  of  some  of  its  provisions, 
including  those  pertaining  to  qualified 
retirement  plans.  The  effect  of  most 
of  these  provisions  is  to  reduce  the 
amount  of  contributions  that  can  be 
made  to  qualified  plans.  I  am  con- 
cerned that  these  provisions  were 
adopted  with  insufficient  attention 
given  to  their  impact  on  the  establish- 
ment of  new  plans  and  the  very  con- 
tinuance of  existing  plans. 

These  changes  will  force  virtually  all 
pension  and  profitsharing  plans  to  be 
amended,  at  a  considerable  cost  to  the 
plan  sponsor.  The  burden  of  making 
these  changes,  coupled  with  the  re- 
duced Incentives  for  establishing  and 
maintaining  plans,  may  cause  a  signifi- 
cant number  of  plan  cancellations. 
This  would  adversely  affect  all  partici- 
pating employees,  not  just  the  princi- 
pals in  the  sponsoring  corporation.  In 
other  words,  these  limitations  on  re- 
tirement plan  contributions  will  not 
only  impact  the  professionals  and 
business  owners  who  have  established 
the  plans.  The  effect  will  extend  to 
the  nurses,  clerical  workers,  secretar- 
ies, laborers,  and  other  employees  who 
now  participate  in  these  pension  and 
profitsharing  plans. 

Beyond  this,  there  is  no  doubt  that 
the  reduction  of  contributions  to  plans 
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will  have  an  adverse  effect  on  long- 
term  savings.  This  undermines  the 
basic  thrust  of  the  1981  tax  reduction 
bill,  which  was  designed  to  encourage 
greater  savings  by  individuals. 

In  spite  of  my  concern  over  the  pro- 
visions in  this  bill,  they  are  far  less 
damaging  to  private  plans  than  the 
provisions  of  H.R.  6410,  introduced  a 
few  weeks  ago  in  the  House  of  Repre- 
sentatives by  Congressman  Rangel. 
We  do  not  know  what  the  House  will 
do  with  respect  to  these  provisions 
when  this  bill  reaches  that  body.  How- 
ever, there  is  great  concern  that  the 
House  will  go  substantially  beyond  the 
provisions  of  the  Senate  bill,  and  will 
adopt  the  additional  restrictions  and 
limitations  set  forth  in  H.R.  6410.  This 
would  be  very,  very  damaging  to  the 
private  pension  sector.  The  provisions 
of  H.R.  6410,  in  my  Judgment,  are  par- 
tictilarly  unfair  to  the  owners  and  em- 
ployees of  small  corporations. 

Regardless  of  what  the  House  may 
do,  I  sincerely  hope  that  the  conferees 
will  not  go  beyond  the  provisions 
adopted  in  the  Senate.  Thus,  I  strong- 
ly urge  the  distinguished  chairman  of 
the  Finance  Conunittee,  who  has  so 
skillfully  managed  this  bill,  to  stand 
firm  in  the  conference  with  the  House 
against  any  further  damaging  changes 
in  these  qualified  pension  and  profit- 
sharing  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  letters,  indicative  of 
hundreds  which  I  have  received  on 
this  subject,  be  printed  in  the  Record 
following  these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

CHADBOTTIUn,  PaRKZ, 

Wmrxsisi  &  WoLiT, 
New  York,  N.Y..  July  21.  1982. 
Senator  Stroh  Thurm  oin>, 
Russell  Senate  Office  Building., 
Washington.  D.C. 

Dear  Senator  THintifoin>:  The  next  sever- 
al weeks  will  be  critical  for  this  Nation's  pri- 
vate pension  system.  Congress  will  either 
damage  that  system  irreparably  or  it  will 
resist  the  pressures  to  deal  harshly  with  pri- 
vate pensions  In  the  name  of  cutting  tax 
benefits  for  the  rich.  If  Congress  takes  the 
first  course,  that  would  be  a  national  calam- 
ity. I  would  also  view  it  as  an  enormous  per- 
sonal loss.  I  write  you  from  this  narrower 
perspective,  because  I  was  the  IRS's  first 
Assistant  Commissioner  for  Employee  Plans 
and  Exempt  Organizations  ( "EPEO")  fol- 
lowing enactment  of  ERISA  in  1974. 

The  entire  IRS.  as  well  as  the  Department 
of  Labor  and  PBGC,  and  other  government 
agencies  as  well— Treasury,  SEC,  Social  Se- 
curity, EEOC,  FTC.  to  mention  a  few— In- 
vested enormous  energy  and  expense  in  im- 
plementing ERISA  for  fully  five  years  after 
its  enactment.  The  Division  of  IRS  which  I 
headed,  EPEO.  alone  devoted  substantially 
iUl  its  expanded  manpower,  and  some  20  su- 
pergrades,  and  tens  of  millions  of  dollars  of 
budget  appropriations  to  the  determination 
letter  program  associated  with  the  requallfl- 
cation  of  hundreds  of  thousands  of  pension 
and  profit-sharing  plans,  necessitated  by  en- 
actment of  ERISA.  Audit  efforts  in  the  em- 
ployee plans  area,  as  well  as  In  the  charita- 


ble and  exempt  organizations  areas,  grinded 
essentially  to  a  halt  for  at  least  four  years 
while  this  determination  letter  effort  was 
underway. 

Much  of  that  will  have  been  wasted,  for  It 
will  all  have  to  happen  once  again,  if  provi- 
sions similar  to  those  contained  In  the  so- 
caUed  Pension  Equity  Tax  Act,  Introduced 
by  Mr.  Rangel  (H.R.  6410),  or  even  the 
slightly  leas  devastating  but  still  far-reach- 
ing pension  provisions  included  in  the 
Senate  Finance  Committee's  tax  and  budget 
reconciliation  package,  become  law.  The 
plan  amendments  that  would  become  neces- 
sary, as  a  result  of  the  pervasive  changes  in 
plan  design  that  the  proposed  legislation 
would  require,  will  rival  those  associated 
with  the  Initial  enactment  of  ERISA  In 
1974. 

The  revenue  estimates  for  the  pension 
proposals,  as  projected  by  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation,  are 
$300  million  in  1983  and  MOO  million  in 
1984.  Others  have  speculated  that  the  cost 
to  business  of  implementing  these  pension 
changes  would  exceed  $1  billion-tax  deducti- 
ble expenses,  I  might  note.  But  what  will  be 
the  direct  government  costs  for  gearing  up 
and  carrying  out  the  renewed  monitoring  ef- 
forts necessitated  by  all  of  these  plan 
amendments?  I  would  estimate  a  tninitnnm 
of  $100  million  for  Just  IRS,  DDL  and 
PBGC  In  each  of  the  next  two  fiscal  years. 
However,  you  should  most  certainly  demand 
such  estimates  from  the  affected  govern- 
ment agencies  before  you  embark  upon  a 
legislative  overhaul  of  the  magnitude  that 
has  been  proposed  for  the  private  pension 
system.  When  these  new  direct  government 
costs,  plus  the  additional  tax  revenue  looses 
due  to  business  tax  deductions  for  the  newly 
required  expenses  of  amending  plans,  are 
added  together,  the  revenue  savings  from 
the  proposed  restructuring  of  the  pension 
system  will  be  sharply  reduced,  if  not  elimi- 
nated entirely.  That  Is  a  most  significant 
fact,  since  these  changes  in  the  pension 
system  are  offered  as  revenue-enhancing 
measures! 

Of  course,  one  might  say  that  whatever 
the  cost  in  revenue,  changes  in  the  tax 
structure  designed  to  achieve  greater  tax 
equity  are  Justified.  There  are,  I  submit,  two 
short  answers  to  this.  First,  any  major 
changes  in  so  complex  a  statute  aa  ERISA 
should  be  effectuated  only  with  the  moat 
careful  and  prolonged  deliberation,  such  as 
Is  not  poaaible  in  the  context  of  a  budget 
reconciliation  procew.  Second,  there  can  be 
little  doubt  that  the  "penalon  equity"  that 
la  Introduced  through  this  legislation  wiU 
prove  to  be  a  Pyrrhic  victory  for  its  propo- 
nenta,  because  the  imaU  companies  of  this 
country  will  opt  out  of  the  pension  system 
in  droves,  for  these  principal  reasons: 

(1)  The  "game  will  not  be  worth  the 
candle"  for  the  small  business  proprietors, 
for  whom  there  must  be  significant  personal 
advantage  if  they  are  to  be  motivated  to 
provide  pensions  for  their  employees;  and 

(2)  The  legal,  actuarial  and  administrative 
expenaea  of  one  more  round  of  plan  amend- 
ments, after  the  several  such  rounds  neces- 
sitated by  ERISA  and  its  accompanying  reg- 
ulations, will  clearly  be  more  than  the  small 
busineas  community  will  accept. 

Hence,  pension  "equity"  will  become  pen- 
sion denial.  I  need  not  tell  you  what  that 
will  do  to  the  Social  Security  system,  let 
alone  the  private  pension  program. 

I  urge  that  you  personally  do  all  in  your 
power  to  prevent  pension  legislation  from 
being  enacted  in  haste,  lest  you,  your  col- 


leagues and  the  Country's  retirees  grieve  at 
leisure. 

Sincerely  yours, 

ALVIH  D.  LtTKIB. 

Pauckito  Orthodortic  Sxrvicxs, 

Oreer.  S.C.  July  16.  1982. 
Re  Pension  'Equity "  Bill  H.R.  6410. 
Senator  Strom  Trurjions, 
Senate  Office  Building. 
Washington,  D.C. 

I>EAR  Skmator  TmnufOND:  I  want  to  ex- 
press my  extreme  displeasure  with  the  pos- 
sible changes  proposed  In  H.R.  6410,  the 
Pension  "Equity"  Tax  Bill  of  1982,  and  simi- 
lar legislation  pending  in  the  Senate.  It  is 
obvious  that  someone  is  trying  to  do  a  rail- 
road Job  through  Congress.  Action  is  expect- 
ed very  soon  which  does  not  give  adequate 
time  for  a  free  flow  of  information  on  the 
Bill. 

At  first  blush,  it  would  seem  that  the  Bill 
is  attempting  to  equiUize  corporate  plans 
with  Keogh  plans  and  raise  additional  reve- 
nue for  the  United  States  Government.  In 
reality,  the  Bill  will  Jeopardize  the  retire- 
ment security  of  working  Americans,  and  It 
will  result  In  lower  revenue  on  a  long-term 
basis.  There  are  several  fallacies  in  this 
belief: 

(1)  Most  wealthy  persons  who  are  contrib- 
uting to  the  maTinniim  in  their  pension 
plans  have  the  means  and  sophisticated  tax 
resources  to  hire  professionals  for  other  tax 
shelters.  They  will  scale  back  their  pension 
and  profit-sharing  plans  to  these  new  limits 
and  curtail  or  eliminate  the  benefits  for 
rank-and-file  employes.  The  law  may  mean 
a  virtual  elimination  of  many  smaU  retire- 
ment plans.  We  will  seriously  consider  elim- 
inating our  plan  because  of  the  extra  over- 
head expense. 

(2)  This  plan  will  line  the  podiets  of  tax- 
shelter  salesmen.  It  will  not  raise  significant 
additional  revenue  for  the  United  States 
Government  because  the  people  who  could 
afford  to  put  extremely  large  amounts  of 
money  into  retirement  plans  wiU  Invest  in 
tax  shelters.  They  will  not  be  affected  by 
this  legislation.  The  people  who  will  be  af- 
fected are  the  rank-and-file  employees 
whose  benefits  will  be  cut. 

(3)  The  entire  ERISA  pension  and  profit- 
sharing  scheme  has  been  designed  to  en- 
courage rank-and-file  benefits  when  bene- 
fits are  given  to  the  highly-compensated 
employees.  This  has  been  a  very  effective 
tool  for  giving  additional  pension  benefits  to 
all  employees  because  it  Is  required  to 
obtain  the  tax  advantages  offered  by  Inter- 
nal Revenue  Code  Sections  401  and  SOI. 

(4)  The  Bill  represents  an  unconscionable 
attempt  to  discriminate  against  small  busi- 
ness and  professionals,  doctors,  lawyers,  ar- 
chitects, engineers,  accountants,  dentists, 
veterinajrians,  pharmacists,  and  all  other 
persons  in  the  service  area.  Why  should 
Congress  permit  this  tjrpe  of  negative  dis- 
crimination? You  can  be  certain  that  the 
professional  people  around  the  country,  all 
of  who  have  to  work  every  day  for  their 
living,  will  rise  up  against  people  who  sup- 
port this  legislation.  I  will  personally  be 
very  opposed  to  any  individual  who  votes 
for  this  legislation. 

(5)  Th^  1981  Tax  Act  represented  a  major 
victor  for  big  business.  Through  a  combina- 
tion of  qualified  stock  options,  equipment 
leasing  rules,  fast  depreciation  write-offs, 
special  Investment  tax  credit  Incentives,  and 
other  "goodies",  recent  newspaper  articles 
and  economic  studies  have  shown  that  most 
major  corporations  will  not  pay  any  Income 
tax,  or  a  very  slight  amount.  Those  same 
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corporations  adopt  discriminatory,  non- 
qualified deferred  compensation  arrange- 
ments. They  are  "non-qualified"  because 
they  only  provide  benefits  for  the  execu- 
tives. Small  business  and  professional  asso- 
ciations do  not  do  this  because  they  cannot 
take  advantage  of  tax  Incentives  offered  to 
big  business  and  they  are  generally  willing 
to  put  up  with  the  E31ISA  restrictions  in 
order  to  fund  pension  plans  for  the  execu- 
tives and  other  employees.  You  are  creating 
a  two-tiered  system  here,  one  which  allows 
executives  only  to  be  funded  with  special 
benefits  in  major  U.S.  corporations,  whUe 
restricting  benefits  for  small  business  and 
professionals. 

(6)  This  Bill  reverses  the  basic  policy  of 
encouraging  investments  which  wlU  provide 
Jobs.  This  Bill  will  put  increasing  presure  on 
the  social  security  system.  The  benefit*  for 
rank-and-file  employees  will  be  reduced  be- 
cause the  plans  will  be  curtailed  or  eliminat- 
ed. „_ 

(7)  I  urge  you  to  work  strongly  against  HR 

6410,  and  any  similar  legislation.  Please 
keep  me  advised  of  the  progress  of  this  Bill 
and  any  similar  Bill  In  the  Senate. 

(8)  Philosophically,  I  have  another  com- 
plaint about  HR  6410.  Congress  exempts 
Itself  and  other  governmental  employees 
from  social  security.  Small  businessmen  pay 
social  security  taxes  for  their  employees  and 
they  must  pay  those  taxes  into  a  system 
that  is  functionally  bankrupt.  In  addition, 
congressmen  and  senators  and  government 
employees  have  federal  pension  benefits  in- 
dexed with  social  security.  There  is  a 
double-dipping  and  triple-dipping  in  the 
pension  system.  Many  federal  employees 
retire  with  a  tremendous  pension  benefit 
and  they  Join  social  security  for  a  short 
period  of  time  to  get  an  additional  social  se- 
curity benefit.  This  BUI  will  reduce  the  re- 
tirement security  of  middle  and  working 
class  people  everywhere  In  America. 

Very  truly  yours, 
Charles  D.  Atkiwsom,  D.D.S.,  M.S.D. 

The  Citizens  and  Sodthern 
National  Bank  or  South  Carolina, 

Columbia.  S.C..  July  IS.  1982. 
Re  The  Pension  Equity  Act  of  1982— H.R. 

6410. 
Hon.  Strom  Thurmond, 
U.S.  Senate. 
WashingtOTi,  D.C. 

Dear  Senator  Thurmond:  The  above  Bill 
was  introduced  May  19,  1982  by  Congress- 
man Rangel  of  New  York  apparently  In  an 
effort  to  generate  immediate  tax  revenues. 
Based  on  the  context  of  the  Bill  as  reported, 
we  consider  this  proposed  legislation  to  be 
hastily  conceived  and  not  at  all  in  the  best 
Interests  of  employees  throughout  this 
country  who  have  been  forewarned,  even  by 
the  President's  Commission  on  Pension 
Policy,  to  rely  more  and  more  on  individual 
effort  and  the  private  pension  systems  to 
provide  for  retirement.  _  „ 

We  understand  also  that  the  Senate  Pi- 
nance  Committee  met  on  July  1  to  consider 
similar  legislation  and  has  in  process  a  pro- 
posal   that    would    essentially    copy    the 

Rangel  BUI.  ,   ^    „  ,    „ 

The  major  thrust  of  the  Economic  Recov- 
ery Tax  Act  of  1981  (ERTA)  was  directed 
toward  incentives  designed  to  encourage  em- 
ployees to  establish  and  maintain  retire- 
ment accounts  as  supplements  to  company 
plans  and  social  security.  H.R.  6410,  if  en- 
acted, would  be  a  reversal  in  principle  from 
ERTA  and  would  inject  more  confusion  and 
Inconsistency  into  the  retirement  system. 

The  provisions  of  the  BUI  limiting,  and  In 
most  respects  reducing,  heretofore  aUow- 


able  contributions  and  benefits  would  dis- 
courage the  formation  of  new  retirement 
plans  by  smaUer  businesses  and  especially 
by  the  professional  service  corporations  and 
rules.  Such  discouragement  would  simply  in- 
crease the  burden  on  our  unstable  social  se- 
curity system  to  provide  more  and  more  re- 
tirement benefits  for  these  Individuals  who 
otherwise  could  have  been  covered  by  a  pri- 
vate company  plan. 

We  anticipate  also  that  many  snuOler 
companies  will  decide  to  discontinue  their 
existing  retirement  plans  due  to  the  new 
rules,  new  bureaucracy  and  Increased  ad- 
ministration and  costs  Inherent  in  the  pas- 
sage of  such  a  far-reaching  BUI.  As  you  may 
recaU,  this  was  the  reaction  of  many  compa- 
nies foUowing  the  enactment  of  the  Em- 
ployee Retirement  Income  Security  Act  on 
1974  (ERISA). 

ERISA  was  the  result  of  almost  ten  years 
of  study  and  preparation  and  the  process  of 
changes  In  that  law  and  the  issuance  of 
final  regulations  thereunder  stlU  continue 
to  this  date.  H.R.  6410  would  add  more  com- 
plexity to  this  legislative  area  which  may  al- 
ready be  the  most  diffictUt  to  understand 
and  administer.  As  we  are  now  settling 
somewhat  in  the  aftermath  of  ERISA.  HJl. 
6410  comes  along  and  creates  havoc  again. 

We  believe  that  legislative  change  of  the 
magnitude  represented  by  HJl.  6410  should 
warrant  very  careful  and  deUberate  consid- 
eration and  that  such  consideration  should 
be  made  in  poUtlcal  environment  not  pres- 
sured by  current  budget  deficits.  The  self- 
help  concept  that  has  been  fostered  by  the 
present  Administration  would  be  dealt  a 
severe  blow  and  be  perceived  by  employees 
across  the  country  as  another  Ul-concelved 
and  untimely  effort  to  generate  current  tax 
revenues  at  the  expense  of  futiu«  retire- 
ment benefits. 

We  serve  in  a  fiduciary  capacity  for  sever- 
al hundred  corporate  retirement  plans 
throughout  the  sUte.  We  have  notified 
these  plan  sponsors  of  the  negative  effect 
H.R.  6410  could  have  on  their  current  re- 
tirement programs. 

Please  help  us  defeat  this  proposed  legis- 
lation now  under  consideration  by  commit- 
tees in  both  the  House  and  the  Senate. 
Sincerely, 

Dunns  C.  Abaks. 

Vice  Pntident, 
Pention  DevOopmenL 

T.  R.  W.  Wnaoir 
MmoRiAL  LABoaAToam. 
Qnenvme,  S.C.,  July  IS,  1M2. 
Hon.  Strom  Tbvbmoiid, 
Senator  from  South  Carolina, 
Waahinffton,  D.C. 

Dbar  Sdiator  THURMom:  I  am  very  much 
disturbed  by  several  proposals  being  dis- 
cussed in  the  Senate  Finance  Committee 
which  would  change  drastically  the  pension 
and  profit-ahsurlng  plans  for  professionals 
"in  the  field  of  health,  law,  engineering,  ar- 
chitecture, accounting,  actuarial  science, 
performing  arts,  athletics,  or  consulting." 
The  corresponding  bUl  in  the  House,  HJt. 
6410,  ironically  enough  is  called  "The  Pen- 
sion Equity  Tax  Act  of  1982".  What  both  of 
these  proposals  actually  do  is  create  a  dis- 
criminatory situation  for  those  participants 
In  corporate  pension  plans  opposed  to  those 
participants  in  professional  pension  plans. 
The  original  acts  were  set  up  to  end  this 
gross  discrimination.  The  current  proposals 
would  restore  the  glaring  inequities.  Accord- 
ing to  my  information,  the  proposed  plan 
would  reduce  the  maximimi  annual  contri- 
bution limit,  place  a  2-year  freeee  on  the 


cost  of  Uvlng  adjustment.  Increase  the  early 
retirement  age  from  55  to  62,  reduce  the  cu- 
mulative total  doUar  amount  limitation  of 
benefits,  and  prevent  a  person  from  Iwrrow- 
Ing  on  his  plan.  We  have  been  as  Uberal  as 
the  law  aUows  with  our  employees  and  con- 
sider that  our  pension  and  profit-sharing 
plan  is  a  real  benefit.  However,  if  these  ben- 
efits are  truncated,  it  would  place  us  at  an 
unfair  competitive  advantage  with  private 
Industry.  Not  only  that,  in  these  days  of 
high  Interest  rates  and  continuing  inflation, 
the  pension  and  profit  plan  is  frequently 
the  only  source  from  which  our  employees 
can  borrow  money  at  reasonable  Interest 
rates,  if  they  can  borrow  money  at  aU. 

I  am  grateful  for  the  smaU  tax  cut  which 
was  put  through  by  the  Reagan  Administra- 
tion last  year,  even  though  it  was  somewhat 
delayed.  However,  it  was  more  than  offset 
by  an  Increase  in  my  Social  Security  tax. 
Since  this  increase  In  Social  Security  tax  did 
not  increase  my  ultimate  benefits,  I  can 
only  consider  It  a  form  of  income  tax  which 
the  government  Is  too  dishonest  to  caU  an 
Income  tax.  However,  if  this  present  de- 
struction of  the  professional  pension  and 
profit-sharing  plan  goes  through,  I  and  my 
coUeagues  and  employees  wlU  be  in  much 
worse  shape  as  far  as  our  ultimate  retire- 
ment and  present  day  existence  than  we 
were  two  years  ago  under  the  Carter  Admin- 
istration. I  beUeve  this  entire  proposal  is  a 
total  reversal  of  the  pubUcly  supported 
Reagan  Administration  phUosophy  to 
reduce  or  maintain  at  present  levels  the 
amount  of  taxes  to  which  a  person  Is  sub- 
jected. I  would  appreciate  very  much  your 
opposition  to  these  proposals. 
Thank  you. 

Donald  G.  Kilgork,  Jr.,  MJD. 

Orkenvillk,  S.C.,  July  It,  1982. 
Hon.  J.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  am  concerned 
about  the  recently  agreed  revenue  raising 
proposals  of  the  Senate  Finance  Committee 
and  HJl.  6410  (The  Pension  Equity  Tax 
Act)  as  they  are  related  to  reduction  In  ben- 
efits from  retirement  programs. 

According  to  a  recent  editorial  in  the  WaU 
Street  Journal,  it  is  estimated  that  68  per- 
cent of  those  now  in  private  pension  plans 
would  suffer  reduced  benefits. 

At  a  time  when  everyone  is  concerned 
about  the  future  of  Social  Security,  it  seems 
unfortunate  that  Congress  would  attempt 
to  place  further  limitations  on  private  pen- 
sion plans. 

Further,  with  recovery  and  growth  de- 
pendent on  generating  more  private  savings 
and  investment,  it  does  not  appear  logical  to 
start  draining  the  capital  in  private  pension 
pools. 

We  need  bigger  and  better  private  pension 
systems,  not  weaker  ones. 

Your  consideration  of  the  harmful  effects 
of  this  bUl  WiU  be  appreciated. 
RespectfuUy, 

Gordon  E.  Williams. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

Mr.  DOLE.  And  let  it  be  charged 
equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  clerk  proceeded  to  call  the 
roU. 
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Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  New  Jersey 
may  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
xsr  hMKKDiaxrt  no.  1 1  24 

Mr.  BRADLEY.  I  send  an  amend- 
ment to  the  desk  and  ask  for  Its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  (Mr.  Bras- 
LKY)  for  himself  and  Mr.  Bradt  proposes  an 
unprinted  amendment  numbered  1124. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Title  III  of  the  Communications  Act  of 
1934  is  amended  by  Inserting  immediately 
after  section  330  therein  the  following  new 
section: 

VERY  RICH  PRBQUENCY  STATIONS 

Sic.  331.  It  shall  be  the  policy  of  the  Fed- 
eral Communications  Commission  to  allo- 
cate channels  for  very  high  frequency  com- 
mercial television  broadcasting  in  a  manner 
which  ensures  that  not  less  than  one  such 
channel  shall  be  allocated  to  each  State,  if 
technically  feasible.  In  any  case  in  which  a 
licensee  of  a  very  high  frequency  commer- 
cial television  broadcast  station  notifies  the 
Commission  to  the  effect  that  such  licensee 
will  agree  to  the  reallocation  of  its  channel 
to  a  community  within  a  State  in  which 
there  Is  allocated  no  very  high  frequency 
commercial  television  broadcast  channel  at 
the  time  of  such  notification,  the  Commis- 
sion shall,  notwithstanding  any  other  provi- 
sion of  law,  order  such  reallocation  and 
issue  a  license  to  such  licensee  for  that  pur- 
pose pursuant  to  such  notification  for  a 
term  of  not  to  exceed  five  years  as  provided 
in  section  307(d)  of  the  Communications  Act 
of  1934. 

Mr.  BRADLEY,  Mr.  President,  this 
amendment  regarding  a  very  high  fre- 
quency television  station  in  New 
Jersey  has  been  dealt  with  by  the 
Senate  on  thrge  separate  occasions, 
the  last  time  by  a  vote  of  86  to  4.  It  is 
cleared  by  Senator  Packwood,  Senator 
Dole,  and  Senator  Long.  I  offer  it  on 
behalf  of  Senator  Brady  and  myself. 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  amendment.  It  is  not  ger- 
mane, but  it  is  a  very  important 
amendment  and  I  am  not  going  to 
raise  smy  point  of  order  on  germane- 
ness. It  has  previously  passed  the 
Senate  by  86  to  4.  It  involves  a  very 
high  frequency  station  in  New  Jersey. 
I  am  willing  to  accept  the  amendment. 
It  has  been  cleared  by  the  distin- 
guished Senator  from  Louisiana. 


I  yield  back  the  remainder  of  my 
time. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey 
(Mr.  Bradley). 

The  amendment  (UP  No.  1124)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mi.  President,  I  yield  to 
the  Senator  from  Oklahoma. 

UP  AMKNDlfKNT  NO.  il35 

(Purpose:  To  exempt  interest  payments  of 
SlOO  or  less  from  the  withholding  require- 
ments) 
Mr.  NICKLES.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Oklahoma  (Mr.  Nick- 

Lfs)    proposes    an    unprinted    amendment 

numbered  1125. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  475.  line  22.  strike  out  "$10"  and 
insert  in  lieu  thereof  "$100". 

Mr.  NICKLES.  Mr.  President,  the 
amendment  that  I  have  deals  with  the 
withholding  of  Interest  and  would  in- 
crease the  threshold  at  which  the 
banks  and  savings  and  loans  or  other 
Institutions  would  have  to  withhold  In- 
terest. Presently  in  the  law  it  says  that 
if  their  interest  Income  on  an  annual 
basis  was  $10  or  less  they  would  not 
have  to  withhold  taxes. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  NICKLES.  I  thank  the  Chair. 

The  present  law,  as  it  Is  in  the  bill  as 
drafted  by  the  Finance  Committee, 
has  a  threshold  that  says  if  your  inter- 
est Is  $10  or  less,  you  will  not  have  to 
have  withholding.  The  effect  of  my 
amendment  is  to  Increase  that  from 
$10  to  $100. 

Mr.  President,  I  think  all  Members 
should  know  the  effect  of  this  amend- 
ment, because  I  am  sure  that  everyone 
wlU  be  asked  this  question.  If  we  in- 
crease that  up  to  $100,  which  I  hope 
that  we  will  do  and  which  I  am  pleased 
that  the  Finance  Committee  chairman 
and  also  the  administration  have 
agreed  to  this,  it  would  have  a  very  im- 
portant effect  because  what  it  will  do 


will  exempt  a  greater  number  of  small 
accounts  that  are  in  savings  and  loans 
and  in  banks  from  mandating  that 
they  have  to  have  withholding.  In 
other  wnrds,  you  could  have  $1,000  in 
a  bar  -ccount  and  if  It  was  paying  8- 
percent  interest,  the  interest  would  be 
$80  and.  therefore,  it  would  not  be 
mandated  that  they  would  have  to 
withhold  on  that  account. 

So  the  real  important  aspect  of  this 
Is  that  we  will  be  eliminating  the  man- 
datory withholding  on  the  interest  of 
small  accounts  if  that  interest  is  less 
than  $100  a  year.  That  boils  down  to 
$25  a  quarter. 

If  they  happen  to  have  passbook 
savings  and  they  are  earning  5V4  per- 
cent, they  could  have  almost  $2,000  in 
their  accovmt  and  not  to  have  with- 
holding taken  out  of  their  interest 
Income.  So  I  think  it  Is  a  very  positive 
thing.  I  think  it  will  save  millions  of 
small  savers  from  having  an  unneces- 
sary penalty  of  withholding  from  their 
accounts. 

I  thank  the  Senator  from  Kansas  for 
his  assistance  and  also  the  assistance 
of  his  staff  and  the  administration  in 
working  with  me  to  come  up  with  this 
exemption.  The  Senator  from  Kansas 
has  other  exemptions  for  persons  that 
pay  small  amounts  of  income  tax  who 
wUl  not  have  withholding.  He  also  put 
in  an  exemption  for  persons  who  are 
over  the  age  of  65.  I  compliment  him 
on  both  of  those  exemptions. 

I  think  this  exemption,  too,  will  go  a 
long  way  toward  restoring  a  little  com- 
monsense  to  this  withholding  amend- 
ment. It  will  save  banks  and  S.  &  L.'s 
and  other  institutions  a  great  deal  of 
headaches  and  paperwork  where  they 
will  not  be  required  to  withhold  on 
small  accounts.  For  example,  if  a  per- 
son's interest  income  was  $20  per  quar- 
ter under  the  bill  as  it  is,  they  would 
have  to  withhold  $2.  Now  they  will  not 
have  to  do  that.  Certainly  withholding 
$2  is  not  worth  the  time  and  expense 
for  that  institution  to  withhold  that 
amount,  report  it,  send  It  to  the  IRS, 
and  later  have  the  taxpayer  probably 
file  for  a  refund. 

So  I  think  It  is  a  commonsense 
amendment.  I  think  It  will  help  re- 
store some  commonsense  to  this  with- 
holding section  for  interest,  and  I  urge 
its  adoption. 

Mr.  DOLE.  Mr.  President,  the  com- 
mittee bill  provides  that  the  payor  of 
minimal  interest  payments  may  elect 
not  to  withhold  payments  which  ag- 
gregate less  than  $10  if  made  on  an 
annual  basis.  The  amendment  offered 
by  the  distinguished  Senator  from 
Oklahoma,  I  think,  is  an  excellent 
amendment  and  should  go  a  long  way 
in  dispelling  any  fears,  with  all  the 
other  protections  we  have  built  in  to 
the  withholding  section  of  our  bill.  I 
hope  this  will  ease  passage  or  make  it 
more  difficult  to  knock  out  the  with- 
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holding  section  which  will  follow  this 
amendment. 

The  amendment  of  the  Senator  from 
Oklahoma  increases  the  $10  minimal 
amount  in  the  committee  bill  to  $100. 
The  revenue  effect  in  1983  is  $47  mil- 
lion, in  1984  Is  $33  million,  and  in  1985 
is  $35  million,  for  a  total  of  $115  mil- 
Uon. 

Under  this  provision,  no  withholding 
will  be  required  when  the  amount 
withheld  on  an  annual  basis  would  be 
less  than  $100.  This  will  eliminate  a 
substantial  amount  of  nuisance  paper- 
work on  small  transactions. 

Mr.  President,  I  commend  the  distin- 
guished Senator  from  Oklahoma,  who 
has  been  working  on  ways  to  make  the 
withholding  of  interest  and  dividends 
work.  He  has  been  very  helpful  the 
past  2  days  as  we  have  sought  ways  to 
make  certain  we  could  assure  our  col- 
leagues that  what  we  were  doing  Is 
consistent  with  tax  compliance  and  at 
the  same  time  that  we  are  not  making 
any  change  that  would  unduly  impact 
on  people  65  years  of  age  or  over,  low- 
income  Americans,  or  anybody  with  a 
small  amount  or  minimal  amount  of 
Interest  or  dividend  income.  We  think 
this  amendment  Is  very  helpful.  I  hope 
It  will  be  adopted.  I  commend  the  Sen- 
ator from  Oklahoma. 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  join 
In  supporting  the  amendment  of  the 
Senator  from  Oklahoma.  I  think  It  Is 
clearly  the  direction  in  which  we  want 
to  be  going.  I  hope  that  we  go  further, 
that  we  knock  out  this  entire  provi- 
sion. The  fact  that  we  are  recognizing 
the  need  for  this  exemption.  I  think,  is 
important,  and  I  hope  that  the  Sena- 
tor's amendment  passes. 

At  the  same  time,  I  think  it  Is  Impor- 
tant to  point  out,  in  the  process  of 
adding  another  exemption  along  with 
the  other  exemptions  that  we  have  al- 
ready adied.  we  are  simply  increasing 
the  paperwork.  Increasing  the  forms. 
Increasing  the  number  of  applications 
that  people  have  to  fill  In  order  now  to 
comply  with  this  yet  another  exemp- 
tion. 

So  It  Is  a  step  In  the  right  direction, 
but.  as  we  put  more  and  more  exemp- 
tions into  the  system,  we  demonstrate, 
I  think,  the  essential  wrongness  of  the 
Idea  of  withholding  on  savings  and 
dividends. 

I  support  the  efforts  of  the  Senator, 
and  I  hope  that  his  amendment  will  be 
agreed  to. 

Mr.  NICKLES.  WiU  the  Senator 
yield? 
Mr.  KASTEN.  I  am  pleased  to  yield. 
Mr.  NICKLES.  Mr.  President,  I 
point  out  to  the  Senator  that  under 
the  bill,  there  Is  a  $10  threshold  level 
which  gives  banks  and  other  savings 
Institutions  the  option  of  not  with- 
holding unless  aggregate  annual  inter- 
est exceeds  this  threshold.  All  we  are 


doing  is  increasing  that  threshold 
from  $10  to  $100. 1  think  there  Is  pres- 
ently a  miniTniiin  amount  of  adminis- 
trative overhead  in  the  bill  due  to  the 
$10  threshold  and  by  increasing  that 
threshold  I  do  not  think  we  will  be  In- 
creasing the  paperwork. 

Conversely,  they  can  put  this  In- 
creased threshold  In  their  computers 
and  say  that  if  an  individual's  interest 
payment  on  a  quarterly  basis  is  less 
than  $25,  no  withholding  will  be  with- 
held. I  think  that  wIU  greatly  assist 
them  In  reducing  the  amount  of  nui- 
sance paperwork.  I  think  this  expan- 
sion of  the  threshold  will  really  be  to 
the  benefit  of  the  banks  and  savings 
institutions. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment  at  the  appro- 
priate time.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DANPORTH.  B4r.  President,  let 
me  commend  the  Senator  from  Okla- 
homa for  what  I  think  Is  a  very  con- 
structive effort  In  trying  to  work 
something  out  with  the  chairman  of 
the  Finance  Committee.  Clearly,  the 
issue  of  withholding  of  Interest  and 
dividends  Is  the  biggest  Issue  In  this 
bill.  It  Is  the  one  that  gives  most  Sena- 
tors the  most  problems. 

Many  of  us.  if  we  were  able  to  have 
our  wishes  to  the  utmost,  would  not 
want  to  have  any  provision  for  with- 
holding of  interest  and  dividends. 

On  the  other  hand,  we  found  our- 
selves in  the  Finance  Committee  with 
the  duty,  a  duty  that  was  imposed  not 
by  our  own  wishes  but  was  impoeed  on 
us  by  the  Congress  as  a  whole.  We  had 
to  come  up  with  a  figure,  with  a  dollar 
amount.  We  had  to  come  up  with  some 
$98  billion  in  increased  revenue  over  a 
3-year  period  of  time. 

Nobody  likes  to  raise  taxes.  We  like 
to  reduce  taxes.  Most  of  us  on  this  side 
of  the  aisle  have  been  talking  for  as 
long  as  I  have  been  here  in  the  Senate 
about  what  we  could  do  to  bring  taxes 
down,  not  what  we  could  do  to  In- 
crease the  revenues  of  the  Federal 
Government. 

When  we  were  faced  with  the  task  of 
responding  to  the  requirements  of  the 
budget  resolution,  we  put  together  a 
package,  and  the  package  was  not  any- 
thing that  delighted  anybody.  But  one 
of  the  things  we  thought  about  was,  is 
it  pcwslble  to  increase  revenue  without 
raising  taxes?  Is  it  possible  to  Increase 
revenue  without  raising  the  taxes  that 
are  otherwise  due  and  owing? 

The  answer  to  that  question,  In  part, 
was,  yes.  it  Is.  We  could  do  it  by  col- 
lecting those  taxes  which  already  are 
due  and  owing  from  taxes.  If  we  could 
do  a  better  Job  of  collecting  taxes,  we 
will  not  have  to  go  so  far  in  raising 

taxes. 

Really,  the  issue  that  is  Involved  in 
the  whole  question  of  the  withholding 


of  Interest  and  dividends  is  whether  or 
not  we  are  going  to  accomplish  that 
objective,  whether  or  not  we  are  going 
to  attempt  to  meet  the  mandate  that 
was  (^ven  us  through  better  collection 
procedures.  That  is  what  has  been  in- 
volved. 

I  know  that  the  chairman  of  the  Fi- 
nance Committee  has  been  working 
very  hard,  as  has  the  President,  as  has 
our  majority  leader,  in  trying  to  keep 
this  package  together,  because  what  is 
involved  In  this  whole  Issue  of  divi- 
dends and  interest  is  not  Just  divi- 
dends and  Interest.  It  Is  a  question  of 
trying  to  keep  together  a  package. 

I  was  leaving  the  Capitol  Building  a 
couple  of  days  ago  and  somebody  said 
to  me,  'Is  the  package  still  together?" 
Really,  an  amendment  which  would 
go  right  to  the  heart  of  the  withhold- 
ing question  goes  right  to  the  heart  of 
the  package  and  goes  right  to  the 
heart  of  our  economic  program.  It 
goes  right  to  the  heart  of  whether  or 
not  we,  on  this  side  of  the  aisle,  can  do 
the  job  of  leadership  which  the  voters 
have  given  us  to  do.  That  Is  what  is  in- 
volved in  this  issue. 

I  want  to  express  my  admiration  to 
the  Senator  from  Oklahoma  in  going 
so  far,  in  working  with  the  Senator 
from  K»"«*«.  and  accomplishing  so 
much.  The  Senator  from  Oklahoma 
has  much  to  take  credit  for,  not  only 
in  achieving  this  amendment,  which 
he  will  achieve,  but  also  in.  hopefully, 
saving  this  bill. 

Mr.  DOLE.  Mr.  President,  if  there 
are  no  more  requests  for  time— are 
there  any  more  requests  for  time? 

Mr.  President,  I  am  prepared  to 
yield  back  any  remaining  time. 

Mr.  NICKLES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  this  vote 
follow  the  vote  on  the  Mitchell 
amendment  when  the  voting  begins  at 
the  hour  of  7:30,  unless  that  hour 

should  be  changed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  without  objection, 
it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
it  be  in  order  to  now  recognize  the  dis- 
tinguished Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment I  am  about  to  offer  be  in  order. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UP  AMannforT  HO.  ii>« 

(Purpose:  To  delete  the  withholding  on  In- 
terest and  dividends  provisions  and  to  re- 
quire sutements  to  be  fUed  by  the  taxpay- 
er with  respect  to  interest,  dividends,  and 
patronage  dividends) 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mx. 
Kastxic).  for  himself.  Mr.  Hollings.  Mr. 
B^TTiHGLT.  Mr.  Jepskn.  Mr.  Prxsslxk.  Mr. 
MncHZU,  Mr.  Johhston,  Mr.  Exoh,  Mr. 
RiiGix  Mr.  Ford.  Mr.  PROxmRX.  Mr.  Hin>- 
DLISTOK.  Mr.  Robert  C.  Byrd.  Mr.  Pryor, 
Mr.  EAGLETOif.  Mr.  Bkittskn,  Mr.  Sasskr.  Mr. 
HKruK.  Mr.  Mklchkr.  Mr.  DiCorcini  and 
Mr.  Raj«dou>h,  proposes  an  unprinted 
amendment  numbered  1126. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  510.  between  lines  4  and  5,  Insert 
the  following: 

"(4)  Duplicate  statement  to  be  Included  in 
return  of  person  with  respect  to  whom  In- 
formation Is  furnished.— A  duplicate  of  the 
statement  required  to  be  furnished  to  a 
person  under  paragraph  (1)  shall  be  Includ- 
ed with  the  return  of  the  person  receiving 
such  statement  for  the  taxable  year  which 
ends  with  or  within  the  calendar  year  to 
which  the  statement  relates. 

On  page  538,  after  line  19,  insert  the  fol- 
lowing new  section: 


sac.  317.  STATRMZNTS  TO  BX  nUD  Vt  TAXPAT- 
BR  WITH  RXSPECT  TO  D1VU>K1II>8  AND  PATROIf- 
AGX  OIVISENSS 

(a)  Dividends.— Section  6042  (relating  to 
returns  regarding  payments  of  dividends)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Duplicate  statement  to  be  Included  in 
return  of  person  with  respect  to  whom  In- 
formation Is  furnished.— A  duplicate  of  the 
statement  required  to  be  furnished  to  a 
person  under  subsection  (c)  shall  be  includ- 
ed with  the  return  of  the  person  receiving 
such  statement  for  the  taxable  year  which 
ends  with  or  within  the  calendar  year  to 
which  the  statement  relates.". 

(b)  Patronage  Dividends.— Section  5044 
(relating  to  returns  regarding  pajrment  of 
patronage  dividends)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Duplicate  statement  to  t>e  Included  in 
return  of  person  with  respect  to  whom  In- 
formation Is  furnished.- A  duplicate  of  the 
statement  required  to  be  furnished  to  a 
person  under  subsection  (e)  shall  be  includ- 
ed with  the  return  of  the  person  receiving 
such  statement  for  the  taxable  year  which 
ends  with  or  within  the  calendar  year  to 
which  the  statement  relates.". 

On  page  466.  beginning  with  line  9.  strike 
out  all  through  page  501.  line  7. 

On  page  501.  line  8,  strike  out  "Part  II— 
Holding  Period  for  Capital  AsseU"  and 
Insert  In  lieu  thereof  "Subtitle  A— Holding 
Period  for  Capital  Assets". 

On  page  501.  line  9.  strike  out  "Sac.  310." 
and  insert  in  lieu  thereof  "Sac.  301.". 

On  page  505.  line  13.  Insert  "or"  after  the 
comma. 

On  page  505,  line  17,  strike  out  "or". 

On  page  505,  Strike  out  lines  18  through 
20. 

On  page  505.  line  23,  strike  out  "and  tax 
deducted  and  withheld". 

On  page  509.  line  9,  insert  "and"  after  the 
comma. 

On  page  509,  lines  12  and  13,  strike  out  ", 
and"  and  Insert  In  lieu  thereof  a  period. 


On  page  509.  strike  out  lines  14  through 
16. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  is  being  offered  by  myself 
and  Senator  Hollings.  I  want  to  point 
out  that  Senator  HoLLUfos  had  a  large 
part  in  the  drafting  of  this  amend- 
ment, particularly  the  section  having 
to  do  with  information  reporting. 

Mr.  President,  oiu-  amendment 
would  strike  the  interest  smd  dividend 
withholding  provisions  from  this  bill. 

These  provisions  are  not  new  to  Con- 
gress. In  1980,  an  overwhelming  major- 
ity of  Republican  and  Democratic  Sen- 
ators defeated  this  proposal  because  It 
was  simply  not  good  public  policy.  Two 
years  have  passed,  and  nothing  has 
changed.  The  problems  with  withhold- 
ing are  still  imresolved. 

If  the  Senate  votes  to  mandate  with- 
holding a  total  of  400  million  Interest 
and  dividend  bearing  accoimts  would 
be  affected.  Approximately  half  of 
these— that's  200  million  accounts- 
would  be  entitled  to  exemptions.  It  is 
ironic  that,  at  a  time  when  Americans 
are  demanding  a  reduction  in  the  pa- 
perwork burden  of  Government  regu- 
lations, we  would  vote  to  Increase  the 
flow  of  paper  by  approximately  200 
million.  And  every  time  a  new  accoimt 
is  opened  or  stock  is  traded,  another 
new  form  must  be  filed. 

Mr.  President,  it  is  the  low-income 
taxpayer  who  will  bear  the  greatest 
burden  of  these  withholding  provi- 
sions. Even  with  the  exemptions  for 
the  low-income  and  low-income  elder- 
ly, the  IRS  will  be  over  withholding  on 
those  who  can  least  afford  to  give  the 
Federal  Government  an  interest-free 
loan.  For  example,  married  people 
under  65  with  taxable  income  greater 
than  $9,750  and  less  than  $17,342 
would  be  caught  in  an  over  withhold- 
ing trap.  Their  Income  will  be  too  high 
to  qualify  for  the  low-income  exemp- 
tion, but  their  tax  liability  la  less  than 
the  10  percent  withheld. 

The  withholding  trap  also  applies  to 
those  over  65.  The  American  Associa- 
tion of  Retired  Persons  opposes  the  Fi- 
nance Committee  withholding  provi- 
sion, because  of  the  difficulties  of  lo- 
cating and  exempting  all  of  the  elderly 
Americans  who  deserve  to  be  exempt- 
ed. 

There  are  many  other  technical 
problems  with  withholding  that  are 
dlfflctilt  to  solve.  What  do  you  do 
about  the  uncompetitive  situation  set 
up  when  one  bank  In  town  is  exempted 
from  withholding  for  a  year  or  two, 
and  another  must  comply  immediate- 
ly? What  becomes  of  compounding  in- 
terest and  reinvested  dividends?  How 
would  a  financial  institution  allocate 
withdrawals  that  occur  before  a  with- 
holding date?  The  list  goes  on  and  on. 

Despite  all  of  the  problems  with- 
holding would  cause,  there  is  still  no 
Incentive  for  the  big  cheaters  to  pay 
aU  their  tax  liability  under  this 
system.  A  taxpayer  in  the  50-percent 


marginal  rate  tax  bracket  with  $1,000 
in  Interest  income  would  have  $100 
withheld.  He  would  still  owe  $400  in 
taxes,  but  knowing  that  the  IRS  does 
not  necessarily  track  this  information, 
there  Is  little  Incentive  to  report  and 
pay  this  at  the  end  of  the  year. 

But  Mr.  President,  the  essence  of 
the  problem  is  that  at  a  time  when  we 
are  trying  to  encourage  savings,  at  a 
time  when  we  are  trying  to  encourage 
Investment,  we  are  being  asked  to 
accept  a  provision  which  would  under- 
mine both. 

If  you  want  more  of  something  in 
our  economic  system,  you  must  pro- 
vide an  incentive.  If  you  want  less  of 
something  in  our  economic  system, 
there  are  two  things  you  can  do:  You 
can  tax  it,  or  you  can  regulate  it. 

Here  we  are.  after  adopting  an  eco- 
nomic recovery  program  designed  to 
encourage  savings,  investment,  risk 
taking,  entrepreneurshlp,  excellence, 
and  accomplishment,  turning  arouind 
and  attempting  to  pass  a  provision 
which,  by  taxing  and  regulating  sav- 
ings and  dividends,  will  work  to 
dampen  that  economic  spirit  and  work 
as  a  disincentive  toward  savings  and 
Investment. 

This  provision  goes  in  the  opposite 
direction  of  all  we  have  worked  to 
achieve  in  the  past  year  and  a  half.  It 
is  an  unworkable,  costly,  burdensome, 
and  counterproductive  proposal,  and  I 
hope  my  colleagues  will  Join  me  in 
voting  for  its  defeat. 

Mr.  President,  I  yield  to  the  Senator 
from  South  Carolina  (Mr.  Hollimgs). 
the  cosponsor  of  this  amendment.  I 
thank  him  for  his  help  and  support. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Wisconsin. 

I  ask  unanimous  consent  that  the 
following  be  added  as  cosponsors  if 
they  are  not  already  listed:  Mr.  MrrcH- 
ELL.  Mr.  JomfSTOM.  Mr.  Exoh,  Bftr. 
RncLE.  Mr.  FoRO,  Mr.  Prozmirk,  Mr. 
Httsdleston,  Mr.  Robert  C.  Btro,  Mr. 
Pryor.  Mr.  EIagletom.  Mr.  BDrrsm. 
Blr.  WncKXR.  Mr.  Prcsslkr.  Mr. 
Sasskr.  Mr.  Levim.  Mr.  Melcher.  Mr. 
DECoNciifi,  and  Mr.  Randolph. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  my 
amendment  deletes  from  the  bill  the 
required  withholding  of  10  percent  of 
interest  and  dividend  income. 

Withholding  has  been  offered 
before.  It  has  been  defeated  before 
and  it  should  be  defeated  now.  The 
withholding  provision  would  be  costly, 
discourage  savings,  and  impose  addi- 
tional paperwork  burdens  at  a  time 
when  we  are  trying  to  reduce  paper- 
work, promote  savings,  and  cut  costs, 

Financial  institutions  throughout 
the  Nation  are  strapped,  none  more  so 
than  our  saving  and  loans.  To  require 
withholding  on  interest  and  dividends 
could  Impose  as  much  as  $1.5  billion  in 
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additional  costs  on  these  already  hard- 
pressed  institutions. 

While  the  institutions  themselves 
would  bear  some  of  the  expense,  there 
is  no  question  they  would  be  forced  to 
pass  on  a  portion  of  the  cost  to  their 
ctjstomers.  So  the  withholding  provi- 
sion is  a  double-edged  sword.  While 
extra  financial  burdens  Jeopardize  the 
standing  of  the  Institutions  in  which 
so  many  Americans  Invest  the  fruits  of 
their  livelihood,  withholding  will  also 
cut  into  those  individual  livelihoods  by 
adding  higher  service  charges  and 
greater  Interest  rates  on  loans. 

If  the  withholding  provision  prom- 
ises hardship  for  financial  institutions 
and  their  clients,  it  also  undermines 
the  effort  to  promote  greater  personal 
savings  throughout  the  Nation.  This 
administration  has  argued  as  an  arti- 
cle of  faith  that  we  need  to  stimulate 
savings.  Few  would  dispute  the  argu- 
ment. Without  savings,  the  Nation  de- 
prives Itself  of  desperately  needed  cap- 
ital upon  which  business  and  Industry 
might  draw  for  the  kind  of  expansion 
and  renewal  necessary  to  create  more 
Jobs.  The  withholding  feature  of  the 
bill,  however,  will  tend  to  discourage 
savings.  It  would  take  money  out  of 
private  hands,  and  deprive  the  capital 
markets  of  important  sources  of  funds. 
It  is  claimed  that  requiring  with- 
holding will  yield  $4.3  billion  in  addi- 
tional revenues  to  the  Government  in 
1983.  Yet,  only  about  $1.3  billion  of 
that— less  than  one-third- Is  estimated 
to  come  from  additional  taxpayer  com- 
pliance. The  remainder  would  be  de- 
rived  from  acceleration   of  tax   pay- 
ments—money that  is  eventually  paid 
anyway.  In  order  to  collect  something 
on  the  order  of  $1  billion  in  new  reve- 
nues, the  withholding  provision  would 
impose  himdreds  of  millions  in  new 
costs  on  financial  institutions  and  the 
American  people. 

Let  us  be  realistic.  Withholding  is 
not  necessary  to  Increase  compliance— 
the  bill  already  does  that,  giving  the 
Secretary  of  the  Treasury  discretion 
to  require  submittal  of  1099  forms 
with  tax  returns.  My  amendment  re- 
moves the  discreation  and  makes  the 
forms  mandatory.  This  will  insure  that 
all  interest  and  dividends  paid  are  ac- 
counted for  by  the  taxpayer  to  the 
IRS.  and  makes  withholding  an  unnec- 
essary burden. 

The  withholding  proposal  could 
have  a  direct,  adverse  impact  on  the 
elderly.  They  would  be  required  to  file 
a  certificate  with  their  financial  insti- 
tutions in  order  to  demonstrate  their 
exempt  status,  and  prove  they  are  el- 
derly. Thus,  withholding  would  foist 
upon  senior  citizens  an  affirmative  act. 
another  nagging  burden  as  onerous  to 
t  frail  individual  as  the  overall  with- 
holding provision  would  be  to  troubled 
financial  Institutions. 

Withholding  is  in  this  bill  because 
administation  chieftains  would  have 
us  believe  that  there  is  some  sort  of 


conspiracy  afoot  to  avoid  these  pay- 
ments. I  do  not  question  the  need  to 
achieve  full  compliance  with  our  tax 
laws.  But  the  bill  has  compliance  fea- 
tures enough  already.  Moreover,  pre- 
liminary IRS  figtires  for  1981  show  a 
compliance  rate  of  89  percent  for  in- 
terest and  85  percent  for  dividends,  ad- 
mittedly not  perfect,  but  certainly  per- 
fectable— and  without  recourse  to  a 
withholding  scheme  likely  to  spawn 
more  questions  about  our  tax  laws, 
generally. 

We  do  not  need  this  withholding 
provision.  We  have  affirmed  that 
before,  and  we  should  reaffirm  It  now. 
The  withholding  provision  is  not 
likely  to  be  cost  effective.  It  would  not 
produce  a  flood  of  new  revenues,  but 
the  revenues  it  would  produce  would 
come  at  substantial  cost  to  both  finan- 
cial Institutions  and  taxpayers. 

At  a  time  when  we  are  searching  for 
less  complex  tax  laws,  withholding 
would  sew  another  costly  administra- 
tive patoh  on  the  crazy  quilt  of  the 
Federal  Tax  Code.  I  hope  my  col- 
leagues will  Join  in  supporting  my 
amendment  to  strike  the  withholding 
provision  from  the  bill. 

Mr.  President,  the  piUTXMe  of  with- 
holding is  to  bring  about  compliance 
with  our  tax  laws.  At  the  present  time, 
we  have  89  percent  tax  compliance  of 
those  receiving  interest  income  and  85 
percent  compliance  for  those  receiving 
dividend  payments.  So  the  gimmick 
here  is  to  pick  up  the  additional  11  to 
15  percent.  Fundmental  to  the  collec- 
tion of  Income  taxes  is  the  filing  of  the 
W-2  form.  We  have  98,7  percent  com- 
pUance  with  that  filing  of  the  W-2 
form.  So  it  is  only  reasonable  to 
assume  that  if  we  require  the  1099 
form  to  be  filed  with  the  Individual's 
tax  return,  that  would  bring  about  full 
compliance.  That  Is  what  we  have 
done  as  cosponsors  of  this  measure. 

We  are  not  trying  to  help  evade 
taxes  or  avoid  compliance.  Our  amend- 
ment makes  mandatory  the  filing  of 
the  1099  forms.  Under  the  Finance 
Committee  bill,  it  is  discretionary  and 
could  be  required  by  the  rules  and  reg- 
ulations promulgated  by  the  Secretary 
of  the  Treasury.  It  Is  mandated  by  this 
amendment. 

Once  we  have  mandatory  filing.  In 
essence,  we  have  collected  $1.3  billion. 
That  is  really  the  only  additional 
amount  of  money  collected  under  the 
bUl.  I  learned  this  on  the  Committee 
on  the  Budget  some  years  ago.  because 
this  has  been  in  course  now  for  about 
6  years:  They  have  an  "exaggeration" 
requirement  at  the  Treasury  Depart- 
ment. Every  Secretary  of  the  Treasury 
comes  forward  and  says  we  are  going 
to  collect  blUions  of  dollars  if  we  Just 
have  tax  withholding  on  interest  and 
dividends.  The  fact  of  the  matter  is 
that  Treasury  itself  has  stated  that  76 
percent  of  that  $4.3  billion  estimated 
for  1983  by  the  Finance  Committee  is 


really  accelerated  payments  and  not 
new  money. 

So.  in  reality.  Mr.  President,  we  are 
trying  to  collect  some  $1.3  billion.  As  I 
stated  Just  a  moment  ago.  under  the 
compliance  section  in  our  amendment, 
we  get  that  $1.3  billion.  Assuming  the 
accuracy  of  the  Finance  Committee's 
and  Senator  Dole's  argimient— which 
I  am  sure  he  wiU  make— you  will  find 
that  what  we  get  from  this  withhold- 
ing provision  is  $1.3  billion  at  t>est. 
This  does  not  really  put  the  Finance 
Committee  bill  out  of  whack,  because, 
as  reported,  it  exceeds  the  reconcilia- 
tion instruction.  But  we  are  not  rely- 
ing on  that  cushion.  I  reemphasize  the 
compliance  section. 

If  we  look.  then,  at  the  accelerated 
pajonents  going  in  to  the  Government, 
what  we  would  be  doing,  in  essence,  is 
taking  $3  billion  out  of  capital  markets 
that  is  really  Immediately  reinvested. 
Some  2  million  investors  receiving  in- 
terest and  dividends  immediately  rein- 
vest. So  it  is  reasonable  to  assume  that 
that  $3  billion  interest-free  loan  that 
would  go  to  the  Government  would  be 
taken  out  of  the  capital  market  and 
could  not  be  reinvested. 

I  plead  with  my  colleagues  to  imd»- 
stand  this  measure,  because  it  is  not 
good  Finance  Committee  legislation.  It 
is  a  very  poor  bill.  Senator  E>olx  him- 
self and  many  others  said  so  Just  2 
years  ago  in  Senate  Concurrent  Reso- 
lution 92. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senate  Concurrent  Resolu- 
tion 92.  of  the  2d  session  of  the  96th 
Congress,  with  a  Ust  of  cosponsors.  as 
reported  by  the  Finance  Committee, 
be  printed  in  the  Record  at  this  point. 
(Mr.  RUDMAN  assumed  the  Chair.) 
There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Con.  Rk8.  92 

Declaring  that  the  Congress  does  not  favor 
the  withholding  of  Income  tax  on  Interest 
and  dividend  payments 

Mr.  Chafee  (for  himself.  Mr.  Dole,  Mr. 
Lugar,  Mr.  Ooldwater.  Mr.  I>eConclnl,  Mr. 
Hatch.  Mr.  Durkln,  Bdrs.  Kassebaum.  Mr. 
Stafford,  Mr.  Tower,  Mr.  Humphrey,  Mr. 
McClure,  Mr.  Cochran.  Mr.  Church.  Mr. 
Helms,  Mr.  Preasler,  Mr.  Ford,  Mr.  Oam. 
Mr.  Randolph,  Mr.  Danforth,  Mr.  Hayaka- 
wa,  Mr.  Thurmond.  Mr.  Pryor,  Mr.  Zorin- 
8ky.  Mr.  Hatfield.  Mr.  Mathlas,  Mr.  Wallop. 
Mr.  Young.  Mr.  Schmltt.  Mr.  Cohen,  Hi. 
Heinz.  Mr.  Roth,  Mr.  Laxalt,  Mr.  Duren- 
berger,  Mr.  Baker,  Mr.  Stevens,  Mr.  Warner, 
Mr.  Armstrong,  Mr.  Stone.  Mr.  Percy.  Mr. 
Glenn,  Mr.  Leahy.  Mr.  Morgan,  Bir.  Nunn, 
Mr.  Biimpers,  Mr.  McOovem,  Mr.  Tsongas, 
Mr.  Schwelker,  Mr.  Hart.  Mr.  Eagleton.  Mr. 
Boren,  Mr.  Metzenbaum,  Mr.  Melcher,  Mr. 
Stewart,  Mr.  Williams,  B4r.  Levin,  Mr. 
Oravel,  Mr.  Nelson,  Mr.  Rlegle,  and  Mr. 
Bentsen)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to  the 
Committee  on  Finance. 

July  23  (legislative  day,  June  12),  1980. 
Reported  by  Mr.  Long,  without  amendment. 
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Decl&rlns  that  the  Congress  does  not 
favor  the  withholding  of  Income  tax  on  in- 
terest and  dividend  payments. 

Retolved  tfy  the  Senate  (the  Houte  oj  Rep- 
reaentativea  concvrring).  That  It  is  the 
sense  of  the  Congress  that  the  enactment  of 
a  withholding  tax  on  interest  and  dividend 
payments  would  be  detrimental  to  the  eco- 
nomic well-being  of  the  United  States. 

OisAmtovAi.  OP  Withholding  on  IirmtisT 

ADD  DrviDDTSS 

July  33  (legislative  day.  June  12).  1980.- 
Ordered  to  t>e  printed. 

Mr.  Long,  from  the  Committee  on  Fi- 
nance, submitted  the  following. 

Report— To  accompany  S.  Con.  Res.  92 

The  Committee  on  Finance,  to  which  was 
referred  the  resolution  (S.  Con.  Res.  03) 
with  respect  to  declaring  that  the  Congress 
does  not  favor  the  withholding  of  Income 
tax  on  Interest  and  dividend  payments, 
having  considered  the  same,  reports  favor- 
ably thereon  without  amendment  and  rec- 
ommends that  the  resolution  be  agreed  to. 

I.  SUmtAKT 

Under  present  law.  there  is  no  withhold- 
ing on  Interest  and  dividends  paid  to  U.S.  in- 
vestors. Earlier  this  year,  the  administration 
recently  proposed  that  these  types  of  pay- 
ments be  subject  to  withholding.  This  reso- 
lution would  express  that  It  Is  the  sense  of 
the  Congress  not  to  favor  the  withholding 
of  Income  tax  on  interest  and  dividend  pay- 
ments. 

H.  GEKKRAL  DlSCUSSIOIf  OP  THX  RXSOLUTIOlf 

Present  law 
Under  present  law,  there  Is  no  withhold- 
ing on  the  interest  and  dividends  of  U.S.  in- 
vestors. While  not  subject  to  withholding, 
most  Interest  and  dividend  payments  must 
be  reported  by  the  payor  to  the  recipient 
and  to  the  Internal  Revenue  Service. 

AOMIlflSTRATIOIf  PKOPOSAI. 

The  Administration  has  proposed  a  broad- 
based  program  of  withholding  on  interest 
and  dividend  payments  at  a  rate  of  15  per- 
cent. Oenerally,  the  proposal  would  require 
withholding  on  payments  by  commercial.  In- 
dustrial, and  financial  institutions  (and 
similar  organizations)  to  Individuals,  part- 
nerships, and  certain  trusts.  Individuals  who 
reasonably  expect  to  be  wholly  free  from 
tax  liability  would  be  exempt  from  with- 
holding. (These  individuals  would  file  an  ex- 
emption certificate  with  the  Interest  and/or 
dividend  payor.)  The  proposal  also  contem- 
plates that  the  Secretary  of  the  Treasury 
would  have  authority  to  prescribe  regula- 
tions Implementing  additional  individual  ex- 
emptions from  withholding,  taking  into  ac- 
count both  the  burden  on  withholding 
agents  and  the  needs  of  Individuals  subject 
to  withholding. 

KSTIMATED  MEVKHUK  EPFECT  OP  THX 

ADMINISTRATION  PROPOSAI. 

The  Administration  proposal  would  in- 
crease receipts  by  >3.4  billion  in  fiscal  year 
1981.  Of  this.  S3.4  billion  would  be  attrlbuU- 
ble  to  a  speedup  of  collections  which  would 
otherwise  occur  in  fiscal  year  1982.  (These 
estimates,  however,  do  not  take  account  of 
exemptions  which  have  been  proposed  by 
the  Administration  subsequent  to  its  origi- 
nal proposal.) 

COlOflTTXX  RXSOLUnON 

Since  the  current  system  of  withholding 
on  wages  and  salaries  was  initiated,  there 
have  been  several  proposals  for  extending 
withholding  to  interest  and  dividend  pay- 
ments. The  Committee  has  never  approved 


such  proposals  in  the  past  and  it  is  the  Judg- 
ment of  the  Committee  that  it  will  not  ap- 
prove any  such  proposal  now.  The  Commit- 
tee is  concerned  that  the  proposal  to  with- 
hold Income  tax  on  interest  and  dividend 
payments  could  work  hardships  on  those  in- 
dividuals least  able  to  afford  them,  such  as 
retirees  who  depend  on  social  security  and 
dividend  and  interest  Income.  In  addition, 
the  Committee  believes  that  the  proposed 
exemptions  from  withholding,  which  are  de- 
signed to  make  the  system  more  equitable, 
would  make  the  withholding  system  unac- 
ceptably  cumbersome  and  costly  to  adminis- 
ter. Because  of  these  concerns,  the  Commit- 
tee has  reported  this  resolution  which  af- 
firmatively states  that  it  is  the  sense  of  the 
Congress  that  the  enactment  of  a  withhold- 
ing tax  on  Interest  and  dividend  payments 
would  be  detrimental  to  the  economic  well- 
being  of  the  United  SUtes. 
III.  voTX  OP  THX  comcrrm  in  KXPOKTmo  thx 

RESOLUTION 

In  compliance  with  paragraph  7(c)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  is  made  relative  to 
the  vote  by  the  Committee  to  report  the  res- 
olution. 

The  resolution  (S.  Con.  Res.  93)  was  or- 
dered favorably  reported  by  voice  vote. 

Mr.  HOLUNOS.  Mr.  President,  if 
you  look  at  that  list,  you  will  find  my 
authority.  The  chairman  of  the  Pi- 
nance  Committee  himself,  and  almost 
60  Senators  at  that  time  cosponsored 
that  resolution  opposing  the  recom- 
mendation of  President  Carter.  How  is 
it  that  what  was  outrageous  and  un- 
tenable, unwise,  and  fiscally  unsound 
under  President  Carter  now  consti- 
tutes great  wisdom  imder  President 
Reagan? 

The  cost  in  actually  instituting  a 
withholding  system  for  the  banks,  the 
savings  and  loans,  the  credit  unions, 
and  other  financial  institutions  will  be 
some  $1.5  billion.  Another  $500  million 
per  year  will  be  needed  to  maintain  li- 
quidity in  the  financial  system.  So, 
again  looking  at  it  fiscally,  as  a  budg- 
eteer  would,  what  we  are  doing  is  cost- 
ing the  Treasury  some  $2  billion  to 
collect  $1.3  billion,  when  that  $1.3  bU- 
lion  could  be  collected  simply  by  the 
compliance  section  being  mandated  in 
our  amendment. 

The  bottom  line,  as  Senator  Kastxn 
has  pointed  out.  is  that  this  withhold- 
ing system  will  add  to  the  bureaucra- 
cy. It  is  astonishing  that  an  adminis- 
tration elected  to  diminish  regulation, 
and  reduce  Government  intrusion  in 
private  endeavor,  is  now  proposing  to 
add  more  bureaucracy,  more  regula- 
tion, and  more  intnuion.  The  fact  is 
that  there  are  88  million  savings  ac- 
coimts  in  commercial  banks;  34  million 
time  deposits;  6  million  interest/bear- 
ing transaction  accounts— like  NOW 
accounts;  100  million  stockholder  and 
bondholder  accounts;  90  million  sav- 
ings and  loan  accounts:  millions  of 
credit  union  accoxmts;  and  over  170 
million  savings  bonds  that  are  re- 
deemed each  year.  The  list  does  not 
stop  there. 

If  we  are  going  to  have  to  pay  these 
additional  costs,  if  we  are  going  to 


have  to  set  up  an  account  when  some- 
body comes  in  with  a  savings  bond  you 
are  going  to  refuse  to  cash  the  savings 
bond.  This  has  not  really  been 
thought  through.  The  burden  has 
been  on  the  committee  to  find  some 
$20  to  $25  billion  and  they  are  trjrlng 
to  take  credit  for  it  with  the  so-called 
$3  billion  on  the  withholding  amend- 
ment. I  say  take  credit  for  the  $1.3  bil- 
lion that  could  actually  be  applied  to 
the  deficit  by  only  accepting  the  com- 
pliance part  of  this  amendment. 

There  is  the  argument.  I  guess  I  will 
hear  it  and  I  will  be  able  to  argue  at 
the  time,  that  here  you  have  the  wage 
earners  subjected  to  withholding  taxes 
and  only  the  fat  cuts  are  not  going  to 
have  the  withholding. 

Of  course,  that  is  totally  inaccurate. 
On  the  one  hand,  fat  cats  do  pay 
taxes.  They  are  the  ones  hiring  all  the 
accountants.  They  make  their  estimat- 
ed returns  and  they  make  them  quar- 
terly, so  in  reality  you  already  have 
withholding  on  the  so-called  fat  cats. 

But  what  this  particular  measiu*e 
will  affect  is  the  relatively  modest 
income  person  with  savings  in  a  sav- 
ings and  loan,  credit  union,  or  small 
bank  savings  account.  This  bill  will 
impose  an  extra  burden  on  them. 

I  am  glad  to  try  to  propose  an 
answer  to  that  particular  argtmient, 
but  more  than  anything  else  you  turn 
around  by  180  degrees  the  policy  of 
trying  to  promote  savings  as  was  em- 
phasized by  the  Senator  from  Wiscon- 
sin. The  year  before  last  we  exempted 
$200  of  interest  and  dividend  income 
for  the  individual,  $400  for  a  couple, 
from  Income  tax  payments.  We 
wanted  affirmative  action  to  promote 
saving  in  this  country.  And  here  now 
in  a  very  callous  fashion,  with  the 
added  bureaucracy— uneconomical, 
burdensome,  and  intrusive— they  are 
going  to  add  this  withholding  scheme 
at  the  cost  of  $2  billion  in  order  to  get 
$1.3  billion  in  additional  revenue. 

Mr.  President,  I  plead  with  my  col- 
leagues that  this  is  imsound  and 
unwise  policy.  Let  us  not  go  overboard 
in  trying  to  find  additional  revenues 
with  an  entirely  new  bureaucratic 
system  when  the  revenues  could  easily 
be  reached  by  Increased  compliance 
simply  by  filing,  as  we  do  the  W-2 
form,  the  1099  form  when  you  pay 
your  income  tax.  That  is  required  by 
the  amendment,  and  I  urge  its  sup- 
port. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
think  I  pretty  well  stated  my  views  on 
the  subject  in  connection  with  the 
amendment  that  was  offered  by  the 
Senator  from  Oklahoma.  I  would  just 
like  to  state  very  briefly  that  this  is 
truly  a  killer  amendment.  This  is  an 
amendment  which  would  kill  the  bill.  I 
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think.  That  is.  something  like  $12  bil- 
lion I  believe  is  involved  in  this,  a  very 
substantial  part  of  the  total  bill. 

I  must  say  I  admire  those  who  have 
offered  the  bill  Ijecause  what  an  awe- 
some responsibility  to  assume  not  only 
for  the  question  of  taxation  of  interest 
and  dividends  but  for  the  blU  itself, 
and  maybe  in  a  larger  sense  for  the 
economy  of  this  country. 

This  particular  provision  in  the  bill 
is  not  one  which  increases  the  tax  li- 
ability of  anybody.  It  is  simply  a  provi- 
sion to  assure  that  taxes  that  are  due 
and  owing  will  oe  collected. 

It  seems  to  me  that  it  is  much  pref- 
erable to  collect  taxes  which  are  due 
and  owing  than  to  increase  the  tax  li- 
ability of  people,  particularly  at  a  time 
of  recession. 

But  for  those  who  say,  "Well,  if  we 
raise  revenue,  fine;  we  are  all  for  rais- 
ing revenue;  we  realize  under  the 
budget  resolution  we  have  to  raise  rev- 
enue, but  do  not  do  it  this  way."  I  can 
tell  Senators  that  in  the  Finance  Com- 
mittee we  would  have  appreciated 
their  thoughts  on  how  to  raise  the  rev- 
enue during  the  consideration  of  this 
matter  2  weeks  ago. 
Mr.  President.  I  yield  now  5  minutes 

to  the  Senator  from  lowa^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
have  worked  closely  with  the  chair- 
man of  the  Finance  Committee  on  the 
problem  of  tax  compliance  since  last 
December,  to  come  up  with  methods 
to  collect  revenue  before  we  talked 
about  raising  taxes  on  particular 
groups  of  people  or  the  public  in  gen- 
eral. In  early  March  Senator  Dole  and 
I  introduced  the  Tax  Compliance  Im- 
provement Act.  We  included  sections 
that  would  attempt  to  recover  unre- 
ported interest  and  (iivldend  income.  I 
think  they  are  good  provisions  that 
Senator  Dole  and  I  thought  would  ac- 
complish the  goals  that  we  wanted  to 
accomplish. 

At  the  time  we  introduced  the  bill, 
we  knew  they  would  not  bring  in  the 
amount  of  revenue  that  withholding 
would  yield.  We  set  objectives  In  that 
bill  that  were  unrelated  to  revenue 
targets.  We  hoped  we  could  accom- 
plish what  withholding  would  accom- 
plish at  a  slower  pace.  Now,  we  needed 
more  revenue  for  this  bill  to  comply 
with  the  budget  resolution.  We  had  to 
measure  all  of  those  things. 

We  decided  to  support  withholding 
in  this  Instance  because  it  would  bring 
in  more  revenue  and  it  would  lessen 
the  tax  gap  to  a  greater  extent. 

This  is  not  a  position  we  relish  be- 
cause, quite  frankly,  we  would  like  to 
have  people  who  have  income  from  in- 
terest and  dividends  complying  with 
the  tax  laws  to  the  same  extent  that 
working  men  and  women  with  wage 
withholding  comply— that  is  99-per- 
cent compliance.  How  do  I  as  a 
member  of  the   Finance  Committee 


justify  11-percent  noncompliance  on 
interest  income  when  we  only  have  1- 
percent  noncompliance  on  wages? 

How  do  I  Justify  to  the  working  men 
and  women  of  my  State,  who  have  99- 
percent  compliance,  that  it  is  all  right 
for  15  percent  of  the  tax  on  dividends 
to  go  uncollected  and  unreported? 

How  can  I  justify  that  we  have  $4.1 
billion  of  unreported,  uncollected  tax 
from  interest  and  $3.6  billion  of  uncol- 
lected tax  on  dividends  when  the 
working  men  and  women  of  this  cotm- 
try  who  have  their  wages  withheld  are 
having  taxes  collected  on  99  percent  of 
their  income? 

This  is  a  matter  of  fairness.  It  is  a 
matter  not  just  a  question  of  raising 
money  rather  it  is  a  matter  of  treating 
various  categories  of  income  equally 
and  collecting  taxes  owed.  It  is  Just 
that  plain  and  simple. 

I  could  stand  here  and  argue  in  good 
faith  with  good  points  as  did  the  Sena- 
tor from  Missouri,  this  is  the  heart  of 
the  tax  bill  and  if  this  provision  is  de- 
feated perhaps  our  whole  effort  of 
economic  revitalization  will  fall  also. 
This  bill  is  very  important  to  reducing 
the  deficit,  but  that  is  not  the  most 
important  aspect  of  this  legislation. 

We  are  trying  to  bring  fairness  and 
equity  to  the  tax  policies  of  the  Feder- 
al Government.  We  do  not  have  fair- 
ness and  equity  now.  This  will  bring 
more  equity.  It  will  bring  more  justice. 
It  also  adds  in  $4V^  billion  to  our  reve- 
nue targets,  one-fourth  of  what  we 
need  in  the  first  year.  This  is  very  im- 
portant. It  is  a  large  chunk  of  money. 
I  think  each  one  of  us  ought  to  ask. 
Where  is  that  money  going  to  come 
from  if  we  defeat  this  provision? 

On  whom  are  you  going  to  impose  a 
new  tax  to  raise  that  amount  of 
money?  How  are  you  going  to  justify 
raising  a  new  tax  or  imposing  a  new 
tax  when  in  fact  we  are  not  collecting 
the  taxes  that  are  already  owed  and 
that  everybody  agrees  should  be  paid 
and  that  is  simply  unreported  income? 
That  is  where  we  are  with  this 
amendment,  and  that  is  why  I  am  sup- 
porting it. 

I  have  gotten  here,  first  of  all,  by 
trying  to  do  it  by  increased  tax  compli- 
ance. That  would  bring  in  a  lot  of  reve- 
nue but  not  as  much  as  this  will  bring 
in.  What  we  are  after  now  will  accom- 
plish two  goals— equity  and  fairness— 
and  this  is  the  way  to  accomplish  it. 

Requiring  withholding  on  Interest 
and  dividends  is  an  action  the  Senate 
Committee  on  Finance  took  with  great 
reluctance.  The  Internal  Revenue 
Service  estimates  that  15  percent  of 
dividend  Income  and  11  percent  of  in- 
terest income  Is  not  reported.  This 
contrasts  with  a  99  percent  reporting 
rate  for  wages,  which  are  withheld  by 
Federal  law.  Faced  with  this  problem, 
the  committee  adopted  withholding  on 
Interest  and  dividends. 

While  drafting  our  compliance  bill. 
Senator  Dole  and  I  were  confronted 


by  these  serious  noncompliance  statis- 
tics. We  attempted  to  draft  a  more 
narrow  solution  to  the  problem  based 
on  the  Information  provided  by  the  In- 
ternal Revenue  Service.  The  majority 
of  interest  income  that  is  inaccurately 
reported  stems  from  two  basic  causes. 
If  the  taxpayer  provides  an  inaccurate 
social  security  numl}er  to  the  financial 
institution  or  the  payor  of  interest,  a 
mismatch  occurs  because  of  the  inac- 
curate number.  Our  blU  requires  the 
taxpayer  to  be  notified  that  a  bad 
niunber  has  been  reported  to  the  In- 
ternal Revenue  Service  and  gives  the 
taxpayer  7  days  to  correct  the  mistake. 
If  the  mistake  is  not  corrected,  the 
payor  would  be  ordered  by  the  Inter- 
nal Revenue  Service  to  begin  with- 
holding on  the  account.  The  second 
reason  the  Internal  Revenue  Service  is 
unable  to  match  interest  income  to  a 
taxpayer's  return  Is  that  the  taxpayer 
has    not    provided    a   social    security 
number.  Our  bill  would  impose  a  pen- 
alty on  a  payor  of  interest  who  accepts 
an  account  without  receiving  a  taxpay- 
er   identification    number.    We    felt 
these   provisions   narrowly   addressed 
the    immediate    problem    and    would 
raise  enough  money  to  improve  com- 
pliance substantially. 

Nevertheless,  the  huge  revenue  esti- 
mate for  instituting  a  system  of  with- 
holding on  Interest  and  dividend  pay- 
ments compelled  the  committee  to 
take  this  action  rather  than  choose 
other  alternatives  that  would  actually 
increase  taxes  on  individuals. 

While  mandatory  withholding  has 
always  been  controversial,  this  provi- 
sion was  drafted  in  an  attempt  to  alle- 
viate as  much  hardship  as  possible. 
Banks  and  savings  and  loan  associa- 
tions would  be  permitted  to  elect  to 
defer  withholding  on  payments  of  in- 
terest until  the  last  day  of  the  year  in 
which  they  made  interest  payments  as 
long  as  the  account's  balance  did  not 
fall  beneath  the  reporting  threshold. 
This  would  free  financial  institutions 
from  initiating  complicated  withhold- 
ing systems  to  be  triggered  as  often  as 
interest  is  paid  to  their  depositors. 
This  alternative  requires  only  an 
annual  calculation  by  the  bank  if  the 
depositor  keeps  his  or  her  money  with 
the  same  financial  institution. 

Furthermore,  the  committee  provid- 
ed exemptions  to  certain  individuals, 
some  to  be  obtained  by  filing  an  ex- 
emption certificate  with  the  payor, 
and  other  exemptions  to  be  granted  as 
a  matter  of  statutory  right.  Low- 
income  individuals  who  had  tax  liabil- 
ity of  less  than  $600— $1,000  for  Joint 
returns— in  the  preceding  year  may  be 
exempt  from  withholding  upon  the 
filing  of  a  certificate.  Also,  elderly  tax- 
payers with  tax  liability  of  less  than 
$1,500,  or  $2,500  if  they  file  a  joint 
return,  may  also  be  exempt  from  with- 
holding upon  the  filing  of  an  excep- 
tion certificate.  If  a  couple  is  married 
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and  either  spouse  is  65  or  over,  the 
couple  would  be  considered  exempt 
from  the  withholding  requirement.  Ac- 
cording to  the  committee  staff,  if  a 
couple  files  a  joint  return  using  the 
standard  deduction,  they  will  be 
exempt  from  withholding  unless  their 
income  exceeds  122,214  using  the  1982 
tax  rates.  It  is  the  committee's  inten- 
tion to  try  to  exempt  as  many  elderly 
and  low-income  individuals  as  possible 
and  we  have  succeeded  in  exempting 
90  percent  of  the  elderly.  Another 
class  of  exempt  taxpayers  would  be 
those  who  receive  payments  by  con- 
sumer cooperatives.  Also,  payments  on 
small  amounts  of  interest  on  U.S.  sav- 
ings bonds  would  be  exempt  from 
withholding  if  the  payment  of  interest 
is  $10  or  less  for  the  year.  Payments 
by  small  financial  institutions  may 
also  be  exempt  from  the  withholding 
requirements  as  described  above. 
These  provisions  are  designed  to  elimi- 
nate the  harsh  operation  of  instituting 
a  withholding  system  on  interest  and 
dividends.  It  is  the  committee's  hope 
that  a  carefully  crafted  provision  with 
sensible  exemptions  will  create  opti- 
mal compliance  and  minimal  adminis- 
trative burdens. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  believes  he  can  stand 
here  and  advocate  this  amendment  be- 
cause I  advocated  it  in  1976,  along 
with  Senators  Long,  Packwood,  Roth, 
Uoussici,  HoLUNCS,  Stevens,  Cran- 
ston, Proxmire,  Kennedy,  Hart, 
Weicker,  Pell,  and  Sihttokd.  We  are 
Senators  who  were  here  in  1976  who 
supported  a  15-percent  withholding. 

I  am  surprised  that  the  Senator 
from  South  Carolina  has  changed  his 
mind,  because  we  have  all  these  ex- 
emptions built  in  to  limit  the  impact 
of  the  provision. 

It  seems  to  me  that  if  we  want  the 
centerpiece  of  this  package  to  go  down 
the  drain,  a  $12  billion  provision,  if  we 
want  to  excuse  some  people  from 
paying  taxes  in  America,  then  we  can 
kill  this  provision  in  the  bill. 

I  know  all  the  pressure  that  is 
coming  from  the  big  banks.  But  I 
would  note  that  the  top  20  banks  in 
this  country  paid  taxes  of  less  than  0.2 
of  1  percent  on  $2  billion  last  year. 
They  should  be  trying  to  help  us  col- 
lect money  from  people  who  do  not 
pay  taxes  before  we  try  to  impose  a 
tax  on  someone  else. 

I  know  all  about  the  pressures  and 
aU  about  the  lobbies.  But  having  voted 
in  1976  for  15  percent  withholding,  I 
think  I  can  stand  here  now  with  some 
credibility.  That  amendment  in  1976 
was  rejected  by  a  vote  of  35  to  55. 
There  were  35  Senators  who  support- 
ed that  amendment,  and  14  are  still  in 
the  Senate. 

The  economic  policy  of  the  Presi- 
dent of  the  United  States  is  on  the 
line.  I  say  to  my  Republican  col- 
leagues.  Our  ability  to  lead  in  this 


country  is  on  the  line— the  Republican 
Senate. 

In  November  1980.  the  American 
people  said.  "Let's  give  the  Republi- 
cans a  chance."  A  chance  to  do  what? 
To  try  to  balance  the  budget.  To  try  to 
stop  runaway  spending.  To  try  to 
bring  down  interest  rates.  To  try  to 
get  the  country  back  on  the  right 
track. 

I  think  this  is  a  test  of  leadership  for 
the  Republican  Party.  It  is  also  a  test 
of  leadership  in  the  area  of  tax 
reform.  Do  we  want  tax  reform  or  do 
we  want  to  talk  about  tax  reform? 

Believe  me.  putting  this  package  to- 
gether was  not  easy.  I  want  to  extend 
credit  where  credit  is  due,  to  the  six 
Republicans  on  that  committee  who 
are  running  for  reelection  in  1982— in 
vote  after  vote  for  tax  reform,  they 
had  the  will  to  take  on  the  big  inter- 
ests of  America. 

I  guess  we  cannot  satisfy  everyone.  I 
know  that  some  people  have  legiti- 
mate concerns  about  this  amendment. 

Maybe  I  am  prejudiced,  but  again  I 
will  stake  my  credibility  on  it.  that  I 
voted  for  withholding,  for  15  percent, 
and  for  no  exemptions,  and  so  did  the 
Senator  from  South  Carolina,  who  is 
here  tonight  trying  to  wreck  the  pack- 
age—a man  who  advocated  $180  billion 
in  new  taxes  during  consideration  of 
the  budget  resolution.  Where  will  new 
taxes  come  from?  You  may  try  to  do 
away  with  the  third  year,  or  wreck  the 
President's  program.  Now  we  are 
asked  to  follow  the  Senator  from 
South  Carolina  tonight  in  an  effort  to 
wreck  the  President's  program. 

Believe  me.  it  is  frustrating  tning  to 
raise  $100  billion.  I  say  to  my  Republi- 
can colleagues  that  this  is  our  test.  We 
will  have  some  Democratic  support, 
for  which  I  am  thankful.  We  have 
Democrats  who  are  Interested  in  tax 
reform.  This  is  a  fairness  package.  It  is 
a  package  on  which  we  spent  months 
and  months. 

I  talked  to  the  President  about  with- 
holding. He  said.  "What  is  wrong  with 
withholding  on  dividends  and  inter- 
est?" Why  should  not  people  pay 
taxes?  Why  should  13  percent  and  19 
percent  not  pay  taxes  on  interest  and 
dividend  income? 

Why  should  anybody  ask  your 
neighbor  or  my  neighbor  or  somebody 
in  your  State  or  my  State  to  pay  more 
taxes  because  somebody  does  not 
report  interest  and  dividends? 

The  compliance  rate  of  working 
people  is  99  percent.  Taxes  are  taken 
right  out  of  their  checks,  and  they 
should  be  here  screaming  for  this 
amendment.  It  is  not  the  working 
people  of  America  who  are  worrying 
about  tax  evasion.  It  is  not  low-income 
Americans.  It  is  the  people  with  some 
means  who  are  Investing  and  have 
dividends  and  interest  and  do  not  pay 
taxes. 

I  wish  to  pay  tribute  to  the  Senator 
from  Iowa  (Mr.  Orasslet).  When  we 


introduced  the  Orassley-Dole  measure 
in  March  of  this  year,  a  lot  of  people 
said,  "It  is  a  public  relations  gimmick. 
They  are  going  to  have  a  big  press  re- 
lease." We  had  a  big  press  conference, 
and  I  guess  a  lot  of  people  said, 
"That's  never  going  anywhere.  It  is 
just  talk  about  tax  compliance." 

However,  in  this  provision,  because 
of  the  interest  of  the  distinguished 
Senator  from  Iowa,  we  are  picking  up 
$30  billion  in  tax  compliance.  We  are 
picking  up  another  $28  billion  in  clos- 
ing loopholes.  That  is  60  percent  of 
the  98.3  percent.  Also,  in  many  other 
areas  we  are  going  after  people  who 
should  have  been  gone  after  a  long 
time  ago.  Some  are  mistakes  made  in 
the  bill  last  year  and  some  were  made 
5, 10, 15,  or  20  years  ago. 

I  say  to  my  colleagues  that  this  is  a 
test  of  leadership.  I  am  not  trying  to 
scare  any  Democrats  away  from  ef- 
forts to  defeat  this  proposal,  but  the 
Republicans  are  the  majority  party. 

The  President  has  worked  hard  to 
get  this  package  passed.  He  has  made 
phone  calls  Euid  has  had  private  visits, 
which  he  should  do.  But  if  anyone 
thought  the  President  was  backing 
away  from  this  package,  I  think  that 
has  been  laid  to  rest. 

I  know  of  all  the  objections  to  with- 
holding. I  remember  1976. 1  have  some 
great  speeches  made  by  Senators 
which  I  should  like  to  read,  but  we  do 
not  have  time. 

The  distinguished  former  chairman 
of  the  committee,  Senator  Long,  made 
a  great  speech  on  the  merits  of  with- 
holding. Others  made  good  speeches  in 
1976  on  the  merits  of  withholding. 
They  are  very  good.  They  convinced 
me.  [Laughter.]  There  I  was.  a 
member  of  the  minority  party,  voting 
with  the  Democrats  for  withholding, 
because  it  was  right. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  DOLE.  I  will  yield  on  my  time. 

Mr.  LONG.  Permit  me  to  say  to  my 
distinguished  colleague  that  I  have 
been  on  both  sides  of  that  issue,  so  I 
guess  I  can  support  the  arguments  on 
l>oth  sides  of  it  now.  I  appreciate  the 
fine  argument  the  Senator  has  made. 

Mr.  DOLE.  I  am  reminded  of  the  old 
saying:  Some  of  my  friends  are  for  It. 
and  some  of  my  friends  are  against  it, 
and  I  am  going  to  stick  with  my 
friends.  [Laughter.] 

I  know  how  the  PAC's  are  out  there 
working— the  Political  Action  Commit- 
tees—the bank  PAC's.  If  I  paid  as  Uttle 
taxes  as  banks  in  this  country,  I  would 
be  up  here  saying  we  should  have  this 
measure;  because  if  we  do  not  get  it— 
this  is  not  a  threat— we  are  going  to  be 
$12  billion  short,  and  between  now  and 
the  time  we  finish  this  bill  tonight,  we 
will  have  to  find  a  way  to  pick  up  the 
$12  billion. 

Mr.  DeCONCINI.  Mr.  President,  wiU 
the  Senator  yield? 
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Mr.  IX)LE.  I  yield. 
Mr.  DeCONCINI.  I  am  not  as  famil- 
iar with  this  as  is  the  Senator  from 
Kansas  or  the  Senator  from  Louisiana 
and  others  who  have  been  on  the  Fi- 
nance Committee. 

Is  this  a  similar  proposal  to  that 
which  was  made  2  or  3  years  ago  by 
the  previous  administration? 

Mr.  DOLE.  In  that  case,  it  was  15 
percent.  It  did  not  have  the  exemp- 
tions that  this  provision  has.  It  did  not 
have  the  $100  floor  that  the  Senator 
from  Oklahoma  has  included. 

I  think  there  are  some  rather  major 
differences. 

Mr.  DeCONCINI.  I  cannot  remem- 
ber the  exact  date.  Was  that  roughly  3 
years  ago? 

Mr.  DOLE.  It  seems  so  long.  I 
cannot  remember  when  President 
Carter  was  here. 

Mr.  DeCONCINI.  I  just  wonder  if 
the  Senator  has  the  niunber  of  Repub- 
licans who  voted  in  opposition  to  that 
effort  that  was  put  forth  by  the 
Carter  administration.  I  know  as  a 
Democrat  I  voted  against  it  to  my  best 
recollection  because  I  thought  it  was  a 
mistake  then. 

Mr.  DOLE.  I  will  be  happy  to  fur- 
nish that  for  the  Record  and  put  the 
vote  in  the  Record  along  with  the  vote 
in  1976. 

Mr.  DeCONCINI.  That  wiU  be  help- 
ful. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  that  material. 

(The  material  will  be  supplied  for 
printing  in  tomorrow's  Record.  )752- 
753S 

Mr.  DOLE.  I  believe  there  are  major 
differences  between  that  provision  and 
the  provision  before  us  now  and  there 
have  been  major  changes  made  to  sat- 
isfy some  of  the  real  concerns;  and 
there  tu-e  real  concerns. 

But  I  ask  those  who  are  going  to 
vote  against  the  package  to  explain 
why  Americans  who  do  not  pay  taxes 
should  not  pay  their  taxes.  If  we  are 
not  going  to  withhold  from  the  rich 
people  why  should  we  withhold  from 
the  working  man  and  woman.  Maybe 
we  should  repeal  the  withholding  tax. 
Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  DeCONCINI.  I  wonder  If  the 
Senator  asked  the  same  question  when 
it  was  before  us  proposed  by  the 
Carter  administration. 

Mr.  DOLE.  I  may  have.  I  voted  for  it 
in  1976.  That  was  before  the  Carter 
administration.  I  do  not  want  to  get 
into  all  that.  I  wish  to  finish  my  state- 
ment. I  doubt  that  many  votes  are 

going  to  be  changed.    

The  PRESIDING  OFFICER.  Under 
the  previous  order,  7:30  p.m.  having 
arrived,  the  Senate  will  now  vote  in  re- 
lation to  the  amendment  offered  by 
the  Senator  from  Maine. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  we  defer  that 


procedure  until  we  finish  the  debate 
on  this  amendment  and  then  we  can 

have  three  votes  back  to  back. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRASSLEY.  Mr.  President,  re- 
serving the  right  to  object,  while  the 
Senator  from  Kansas  was  gone,  out  of 
respect  for  another  Senator  speaking 
to  me,  when  I  was  sitting  in  the  Sena- 
tor's chair  with  one  of  the  staff.  Sena- 
tor Metzenbaum  asked,  and  I  gave  him 
my  word,  that  there  would  be  no 
unanimous-consent  while  he  was  gone 
for  a  period  of  time. 

So  I  do  not  care  what  action  the 
Senator  takes,  but  I  should  bring  that 
to  his  attention. 

Mr.  DOLE.  I  do  not  think  the  Sena- 
tor from  Ohio  will  object. 
Let  me  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  Senator  from  Ohio  has 
no  problem  with  this.  I  think  what  he 
is  concerned  with  is  some  unanimous- 
consent  request  on  time  limits  or  on 

some  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EKDLE.  Mr.  President,  for  1981 
the  preliminary  study  of  income  and 
current  Federal  taxes  for  large  com- 
mercial banks  shows  the  following: 

Total  results  for  18  large  banks  show 
an  income  of  $3,378,066,000.  Their  con- 
solidated income— U.S.  source  only— 
was  about  $2.03  billion.  They  paid 
about  a  minus  $5,565,000  in  taxes.  The 
tax  rate  on  U.S.  and  foreign  source 
income  is  minus  0.2  percent.  The  tax 
rate  on  U.S.  source  Income  was  minus 
0.3  percent. 

Mr.  President,  I  know  there  are 
other  Members  who  wish  to  speak  on 
this  amendment.  I  do  not  want  to  take 
all  the  time. 

Again  I  say  it  is  a  very  Important 
amendment.  It  Is  a  key  to  this  entire 
Finance  Committee  package. 

I  say  to  my  colleagues  I  hope  they 
have  some  confidence  in  what  we  did 
in  the  Finance  Committee  and  I  hope 
that  the  amendment  will  be  defeated 
and  that  we  will  adopt  the  provision  In 
the  Finance  Committee  bill. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield  to  me? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  THURMOND.  Mr.  President, 
the  question  of  whether  Federal 
Income  tax  should  be  withheld  from 
interest  and  dividend  earnings  Is  a 
very  close  issue. 

When  a  similar  but  more  far-reach- 
ing proposal  was  put  forward  by  other 


administrations,  I  opposed  it.  My  op- 
position to  the  measure  at  that  time 
was  based  in  part  on  the  additional 
regulatory  burden  imposed  on  deposi- 
tory institutions.  In  addition,  I  was  es- 
pecially concerned  that  persons  who 
had  no  tax  liability  and  who  might  not 
otherwise  have  to  file  a  tax  return, 
particularly  low-Income  and  elderly 
persons,  would  be  required  to  do  so  In 
order  to  secure  a  refund  of  taxes  with- 
held from  their  savings.  The  proposal 
now  before  the  Senate  does  not  have 
these  major  flaws. 

With  the  report  of  the  Reagan  ad- 
ministration, the  Senate  Finance  Com- 
mittee has  recognized  the  problems  in- 
herent in  this  proposal  and  has  estab- 
lished six  exceptions  to  the  withhold- 
ing requirement  Imposed  by  this  bill. 
Specifically,  there  are  exceptions  for: 

First,  payments  to  certain  low 
income  and  elderly  individuals; 

Second,  payments  to  other  exempt 
recipients  such  as  corporations  and 
nominees; 

Third,  certain  payments  by  con- 
sumer cooperatives; 

Fourth,  pajrments  of  small  amounts 
of  interest  on  U.S.  savings  bonds; 

Fifth,  at  the  election  of  the  payor, 
payments  which  would  aggregate  less 
than  $100  during  the  taxable  year,  if 
made  on  an  annual  basis:  and 

Sixth,  payments  by  certain  small  fi- 
nancial Institutions  exempted  by  regu- 
lations issued  by  the  Secretary. 

The  reporting  requirements  of  this 
bill  are  not  substantially  different 
from  those  now  required  of  institu- 
tions paying  interest  and  dividends. 
Currently,  a  form  1099  must  be  Issued 
showing  the  amount  of  interest  on 
dividends  paid  to  each  recipient.  The 
additional  task  of  withholding  10  per- 
cent of  the  amoimt  paid  and  remitting 
this  to  the  IRS  in  this  era  of  comput- 
erized, electronic  data  processing 
should  not  be  unreasonable.  The  alter- 
native means  of  insuring  that  Interest 
and  dividend  Income  is  reflected  on 
tax  returns  would  be  for  the  IRS  to 
audit  each  and  every  return.  It  is  obvi- 
ous that  this  would  be  an  extremely 
costly,  time  consuming,  and  intrusive 
process  that  would  be  opposed  by  vir- 
tually all  taxpayers. 

The  case  for  withholding  is  based  on 
the  premise  that  no  one  has  the  right 
to  cheat  on  taxes.  To  the  extent  that 
persons  do  not  pay  taxes  which  they 
are  legally  obligated  to  pay  based  on 
interest,  dividend,  and  other  income, 
the  tax  burden  on  honest  taxpayers  is 
increased.  The  administration  and,  es- 
pecially the  Treasury  Department, 
strongly  contend  that  this  withholding 
proposal,  with  its  protections  for 
senior  citizens,  low  income  persons, 
and  small  financial  institutions.  Is  rea- 
sonable and  a  necessary  tax  compli- 
ance tool.  While  I  continue  to  harbor 
some  doubts  about  the  wisdom  of  the 
proposal,  I  am  willing  to  support  it  at 
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this  time  in  order  to  ascertain  whether 
the  worthwhile  objective  behind  it  can 
be  achieved  without  an  undue  burden 
on  those  affected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President.  I  yield 
such  time  as  he  may  need  to  the  Sena- 
tor from  Iowa,  the  cosponsor  of  the 
amendment. 

Mr.  JEPSEN.  Mr.  President,  first  of 
mil,  I  wish  to  commend  and  thanlc  my 
good  friends.  Senator  Dole  and  Sena- 
tor Grasslzy.  for  their  hard  work  on 
this  bill.  I  agree  with  Just  about  every- 
thing that  Senator  Dole  said  Just  a 
few  minutes  ago.  In  fact  the  Senator 
from  Kansas  and  I  agree  most  of  the 
time  on  most  things.  On  this  particu- 
lar issue,  however,  I  must  say  that  it  Is 
my  opinion  that  the  Finance  Commit- 
tee has  overestimated  the  underre- 
porting of  Interest  and  dividends  cur- 
rently. I  oppose  the  committee  propos- 
al and  respectfully  submit  the  follow- 
ing four  points  for  Senate  consider- 
ation: 

First.  The  committee  proposal 
groups  millions  of  the  elderly  and 
family  savers  in  this  coimtry  with  the 
thousands  who  are  purposely  evading 
taxes.  All  people  affected  by  the  com- 
mittee action  have  their  Interest  and 
dividends  reported  to  the  IRS  on  1099 
forms  each  and  every  year.  Therefore, 
I  believe  the  committee  is  grossly  over- 
estimating the  amount  of  revenue  to 
be  collected. 

Second.  Financial  institutions  are  al- 
ready required  to  notify  the  Internal 
Revenue  Service  of  interest  and  divi- 
dends paid. 

Third.  Imposition  of  withholding 
will  Impose  a  substantial  cost  for  fi- 
nancial institutions.  There  are  costs 
associated  with  implementing  a  new 
system,  costs  associated  with  not 
having  the  withheld  money  in  their 
accounts,  and  there  are  costs  associat- 
ed with  determining  the  exemptions 
for  the  elderly  and  the  low  Income 
contained  in  the  legislation.  Under  the 
terms  of  the  proposal  all  savings  and 
banking  institutions  would  have  to 
have  a  crystal  ball  and  a  crew  of  detec- 
tives to  comply  with  the  withholding 
parameters. 

Mr.  President,  we  have  here  an  ex- 
ample of  more  Government  redtape, 
more  Government  paperwork,  aU  of 
which  Is  nonproductive  and  a  further 
drag  on  our  economy. 

Fourth,  and  finally.  Mr.  President, 
Individuals  are  going  to  be  the  big 
losers,  as  they  always  are,  when  indi- 
viduals, lose  the  use  of  their  own 
money;  as  they  will  under  the  commit- 
tee proposal.  The  IRS  is  already  re- 
ceiving $50  biUion  per  year  excess 
money.  They  call  it  a  float  over  at  the 
Treasury.  The  float  is  a  result  of  over- 
withholding.  In  many  cases  the  Gov- 
ernment has  this  extra  money  for  as 
long  as  18  months  to  2  years— Interest 
free. 


In  conclusion  Mr.  President,  I  sug- 
gest that  extending  withholding  to  in- 
terest and  dividends  will  compound 
Government  regulation  and  bureauc- 
racy levy  more  redtape,  and  result  in 
more  nonrecoverable  expenses  and 
overhead  for  the  taxpajdng,  law  abid- 
ing businessmen  and  women  and  the 
financial  Institutions  they  manage. 

Mr.  ROLLINGS.  Mr.  President,  our 
distinguished  colleague  from  Kansas 
(Mr.  Dole),  the  Senator  from  Kansas 
and  I  did  have  that  provision  in  1976. 
But  we  have  learned  over  a  6-year 
period  not  to  rely  on  Secretaries  of  the 
Treasury  when  they  are  looking  for 
revenues,  and  thereby  I  opposed  it  In 
1978, 1  opposed  it  in  1980.  and  I  oppose 
it  in  1982. 

I  had  the  distinguished  Senator 
from  Kansas  support,  the  distin- 
guished Senator  from  South  Carolina, 
and  the  distinguished  Senator  from 
Missouri,  who  now  calls  It  a  killer 
amendment  on  July  22,  1982,  but  who, 
on  May  6,  1980,  thought  it  was  most 
Justifiable  and  very  much  needed. 

I  put  in  the  Record  his  resolution. 
They  would  not  even  wait  for  the 
measure  to  come  up  on  a  Finance 
Committee  bill,  but  they  put  It  In  with 
some  60  cosponsors— we  can  call  the 
names,  they  are  In  the  Record  here. 
They  are  all  vacillating  around  here 
and  addressing  those  things  that  are 
not  Involved,  No.  1. 

The  Finance  Committee  bill  has  not 
made  the  1099  form  mandatory,  but 
only  optional  as  required  by  the  Secre- 
tary of  Treasury.  We  have  made  the 
filing  of  the  1099  forms  mandatory  In 
our  amendment.  So  when  the  Senator 
from  Missouri  starts  talking  about  col- 
lecting taxes  which  are  rightfully 
owed.  I  agree  with  him.  That  Is  exact- 
ly what  we  want,  and  that  is  what  our 
amendment  will  do. 

When  the  Senator  from  Iowa  talks 
about  fairness,  that  is  exactly  what  we 
want,  and  that  is  why  I  have  the  in- 
creased compliance  in  the  amendment. 
But  what  we  want  Is  fairness  to  the 
small  institutions  and  freedom  from 
the  bureaucracy.  Just  what  the  Sena- 
tor from  Iowa  was  elected  upon.  You 
are  tvuTiing  180*.  You  are  reregulatlng 
everybody.  You  have  $2  billion  in  reg- 
ulations and  over  400  million  forms. 
You  are  going  to  add  400  million  forms 
at  a  cost  of  $2  billion  Just  to  collect 
$1.3  billion  in  revenues. 

The  Secretary  of  the  Treasury  testi- 
fied to  the  Finance  Committee  that  75 
percent  of  the  $4.3  billion  was  acceler- 
ated payments,  not  new  money,  to  sat- 
isfy Senator  Doicxnici's  deficit.  So  let 
us  get  our  figures  straight.  Do  not 
come  out  here  wandering  around  talk- 
ing about  $12  billion,  and  my  amend- 
ment being  a  killer  amendment. 

I  Joined  the  Senator  from  Iowa,  I 
voted  against  Senator  MArmfOLT  from 
Georgia,  his  amendment  when  he 
tried  to  take  out  the  compliance. 


I  am  for  fairness.  I  am  for  tax  pay- 
ment, and  we  have  got  it  in  this 
amendment. 

If  you  want  to  snooker  around  with 
the  Secretary  of  Treasury,  then  go 
ahead  and  vote  against  this  particular 
amendment,  but  do  not  come  up  here 
and  use  vague  figures  of  13  and  19  per- 
cent. The  Senator  from  Iowa  used  the 
accurate  figure,  11  percent. 

We  are  limited  on  time.  I  could  go 
down  the  list,  but  I  can  tell  you  this 
about  taking  on  the  big  interests.  We 
have  got  the  small  people.  The  big  in- 
terests, the  "fat  cats"  are  estimating 
their  taxes.  This  amendment  is  for  the 
little  people. 

The  PRESIDING  OFFICER.  EXoes 
the  Senator  from  Wisconsin  yield  fur- 
ther time  to  the  Senator  from  Geor- 
gia? 

B4r.  KASTEN.  How  much  time  is 
there  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes. 

li^.  KASTEN.  I  would  be  happy  to 
jrleld  2  minutes  to  the  Senator  from 
Georgia  (Mr.  Mattingly).  a  cosponsor 
of  the  amendment. 

Mr.  MATTINGLY.  I  would  like  to 
thank  the  Senator  from  Wisconsin 
and  the  Senator  from  South  Carolina. 

I  would  Just  like  to  say,  of  course,  I 
do  favor  the  compliance  improvements 
in  this  bill,  and  I  also  favor  this 
amendment  that  is  being  put  forward 
by  us. 

Just  to  clarify  a  couple  of  things,  I 
think  we  are  all  against  tax  cheaters. 
But  how  do  you  separate  compliance 
from  coercion?  I  think  that  is  the 
question.  I  think  what  was  written 
into  the  Finance  Committee  bill  is 
more  coercion  than  it  is  trying  to  get 
compliance.  I  have  felt  strongly  all 
along  that  if  the  1099  form  used  social 
security  numbers,  if  we  mandate  that 
they  use  social  security  numbers, 
there  would  be  no  problems  for  the 
IRS  to  crosscheck.  That  is  how  you 
get  compliance. 

IRS  does  have  a  duty,  and  if  the  cor- 
rect numbers  were  put  on  the  1099's 
we  would  have  no  problem  in  getting 
that  money. 

I  would  like  to  ask  the  Senator  from 
Kansas,  the  chairman  of  the  Commit- 
tee on  Finance,  Just  one  question 
about  which  I  am  not  quite  clear.  In 
the  first  year  what  percent  of  the 
money  are  we  taking  in  that  the  Sena- 
tor says  we  would  take  In  is  accelera- 
tion versus  money  that  we  would  nor- 
mally get  if  everybody  complied? 

Mr.  DOLE.  In  the  first  year  it  is  two- 
thirds  acceleration,  one-third  compli- 
ance. Then  it  reverses  in  the  outyears. 

Mr.  MATTINGLY.  I  guess  that  is 
one  of  my  points.  I  think  we  ought  to 
write  language  in  the  bill  to  get  the 
one-third  and  not  go  out  and  acceler- 
ate the  money  from  everybody's  pay- 
check into  the  Federal  Government. 
So  that  Is  one  of  the  main  reasons  why 
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I  do  rise  and  supix>rt  this  amendment 
because  I  think  It  Is  fair. 

Mr.  KASTEN.  Mr.  President,  I 
thank  the  Senator  from  Georgia. 

There  are  a  large  number  of  individ- 
uals and  groups  who  would  come  for- 
ward in  support  of  this  amendment.  I 
would  like  to  Just  bring  to  the  atten- 
tion of  the  Senate  that  the  National 
Association  of  Mutual  Savings  Banks 
says: 

Witliholding  wiU  take  billions  of  dollars 
directly  out  of  the  savings  flow  and  will  be  a 
major  disincentive  to  personal  savings. 

Accordingly,  and  on  behalf  of  the  3  sav- 
ings banks  In  Wisconsin  and  their  22,000  ac- 
count holders,  we  urge  you  to  support  the 
Kasten/HoUings  amendment. 

The  Credit  Union  National  Associa- 
tion says: 

).  withholding  a  portion  of  dividend  and 
interest  income  could  drive  funds  away  from 
corporate  equities,  bonds,  and  other  savings 
mechanisms. 

2.  Withholding  would  lower  the  real  rate 
of  return  on  some  investments  by  denying 
investors  the  use  of  withheld  funds.  This 
could  make  investments  less  attractive. 

3.  Withholding  would  impose  extensive 
operating  cost  burdens  on  savings  institu- 
tions and  Increase  paperwork  burdens. 

4.  A  better  approach  for  Improving  com- 
pliance on  interest  and  dividends  would  be 
to  Improve  the  information  reporting 
system." 

I  would  like  to  point  out  to  the 
Members  of  the  Senate  that  is  exactly 
what  this  amendment  would  do. 

The  American  Bankers  Association 
says  the  following: 

The  proposal  to  impose  withholding  tax 
on  Interest  and  dividends  is  a  disincentive  to 
saving  and  investment  that  comes  at  a  high 
cost  to  the  public.  The  Impact  of  witlihold- 
ing  will  reduce  savers'  and  Investors'  earn- 
ings otherwise  attained  through  reinvest- 
ment and  compounding  by  an  estimated  $3 
biUlon.  Not  only  will  savers  and  investors  be 
deprived  of  this  Income,  the  Treasury  will 
be  deprived  of  up  to  $1  billion  in  taxes  pay- 
able on  those  earnings. 

If  the  purpose  of  withholding  tax  on  In- 
terest and  dividends  is  to  increase  compli- 
ance, the  ABA  believes  that  this  purpose 
can  be  better  accomplished,  with  far  less 
cost  and  Inconvenience  to  the  public, 
through  the  broadened  information  report- 
ing required  by  the  taxpayer  compliance 
provisions  contained  in  H.R.  4961. 

The  American  Association  of  Retired 
Persons  says  the  following: 

Withholding  on  interest  and  dividends. 
The  Finance  Committee  bill  would  impose  a 
10  percent  withholding  requirement  on  In- 
terest and  dividend  payments.  Although  an 
exemption  procedure  will  be  created  for  low 
income  elderly  and  for  others  who  expect  to 
have  no  tax  liabUlty,  it  will  be  the  Individ- 
ual's responsibility  to  secure  the  exemption 
certificate  and  to  forward  it  to  the  payor  of 
Interest  or  dividends. 

We  fear  that  the  exemption  process  will 
frequently  fail  to  operate  properly,  and  a  se- 
rious overwithholding  problem  will  result. 
By  placing  the  burden  on  the  individual  to 
exempt  him/herself  from  withholding,  the 
proposal  brings  many  elderly  people  into 
the  taxpaying  system  who  have  not  been  in 
It  for  years.  This  problem  Is  further  compli- 
cated by  a  January  1,  1983,  effective  date. 


which  certainly  is  not  sufficient  time  to  get 
the  word  out  about  the  exemption  process. 
We  believe  that  a  number  of  crucial  ques- 
tions regarding  interest  and  dividend  with- 
holding remain  unanswered.  In  addition  to 
the  workabUity  of  the  entire  exemption 
process,  Congress  lias  not  addressed  the 
question  of  the  value  of  withholding  on 
small  accounts.  Since  many  elderly  savers 
are  small  savers,  an  automatic  exemption 
for  small  accounts  would  lessen  the  likeli- 
hood of  overwithholding.  Also,  considerable 
savings  In  administrative  costs  could  be 
gained  with  this  approach. 

As  the  withholding  proposal  stands  pres- 
ently, we  must  oppose  it.  Too  many  elderly 
people  rely  on  interest  and  dividend  pay- 
ments to  meet  daily  living  expenses  for 
these  changes  to  be  hurried  through  Con- 
gress. 

Mr.  President,  group  upon  group 
upon  group  of  people  oppose  the  con- 
cept of  withholding  on  savings  and 
dividends,  and  I  hope  this  amendment 
will  be  agreed  to. 

I  ask  unanimous  consent  to  have 
these  letters  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Association  or 
Mutual  Savings  Banks, 
Neva  York,  N.Y.,  July  22,  1982. 
Hon.  Robert  W.  Kasten,  Jr., 
Russell  SenaU  Office  Building. 
Washington,  D.C. 

Dear  Senator  Kasten:  During  the  Sen- 
ate's consideration  of  HR.  4961.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  Senators  Robert  W.  Kasten,  Jr.  and 
Ernest  F.  Holllngs  will  offer  an  amendment 
to  strike  from  the  bill  the  provisions  impos- 
ing withholding  of  taxes  on  interest  and 
dividends. 

The  National  Association  of  Mutual  Sav- 
ings Banks  is  strongly  opposed  to  withhold- 
ing at  the  source.  Withholding  will  take  bil- 
lions of  dollars  directly  out  of  the  savings 
flow  and  will  be  a  major  disincentive  to  per- 
sonal savings.  Moreover,  the  massive  com- 
puter reprogramming  necessary  for  with- 
holding, coupled  with  the  difflculUes  in  im- 
plementing an  exemption  system  for  certain 
accountholders,  will  require  a  lead  time  of 
at  least  nine  months  thereby  greatly  reduc- 
ing the  revenue  imiiact  in  fiscal  year  1983. 

Accordingly,  and  on  behalf  of  the  3  sav- 
ings banks  in  Wisconsin  and  their  33,000  ac- 
countholders, we  urge  you  to  support  the 
Kasten/HolllJags  amendment. 
Sincerely, 

Saul  B.  Klaman, 

President 

Herbert  W.  Orat, 

Chairman. 

Credit  Union 
National  Association,  Inc., 
MadUon.  Wit.,  July  21, 1982. 
Hon.  Robert  W.  Kasten,  Jr., 
U.S.  Senate,  RuueU  SenaU  Office  Building, 
Washington,  D.C. 
Dear  Senator  Kasten:  The  Credit  Union 
National  Association  supports  your  amend- 
ment to  remove  withholding  of  tax  on  inter- 
est  and   dividends   from   H.R.    4961,   now 
before  the  Senate. 

Some  of  the  best  arguments  against  with- 
holding of  taxes  on  interest  earnings  as  pro- 
posed in  the  Tax  Equity  and  Fiscal  Respon- 
slbUlty  Act  of  1982  (H.R.  4961).  are  summa- 
rized in  the  Joint  Committee  on  Taxation 


print  (JC8  24-82).  The  print,  prepared  for 
the  Committee  on  Finance,  states: 
"Arguments  against  the  proposal: 
"1.  Withholding  a  portion  of  dividend  and 
Interest  Income  could  drive  funds  away  from 
corporate  equities,  bonds,  and  other  savings 
mechanisms. 

"2.  Withholding  would  lower  the  real  rate 
of  return  on  some  Investments  by  denying 
investors  the  use  of  withheld  funds.  This 
could  make  investments  less  attractive. 

"3.  Withholding  would  Impose  extensive 
operating  cost  burdens  on  savings  Institu- 
tions and  Increase  paperwork  burdens. 

"4.  A  better  approach  for  improving  com- 
pliance on  interest  and  dividends  would  be 
to  improve  the  information  reporting 
system." 

The  Credit  Union  National  Association. 
Inc.  (CUNA)  is  an  association  of  credit 
union  Leagues  representing  each  State,  the 
District  of  Columbia  and  Puerto  Rico. 
Through  the  Leagues,  CUNA  represents 
over  30,000  federally  and  state  chartered 
credit  unions  serving  over  46  million  mem- 
bers. 

Credit  unions  now  fully  comply  with  the 
law  in  reporting  interest  and  dividend  earn- 
ings to  both  individuals  and  the  IRfi.  Fur- 
thermore, CUNA  has  not  objected  to  any  of 
the  provisions  in  the  Dole/Orassley  tax 
compliance  bill,  now  a  part  of  HJl.  4961, 
meant  to  close  the  compliance  gap.  The  new 
compliance  tools  include: 

Extension  of  reporting  requirements  to  all 
interest  bearing  Instruments. 

New  penalties  for  filing  incorrect  1099 
forms  with  the  IRS. 

Requiring  persons  filing  large  numbers  of 
returns  to  f  Ue  on  magnetic  tape  and  related 
formats. 

Semi-annual  compounding  of  Interest  on 
funds  due  the  government.  Presently  simple 
interest  is  charged  on  over-due  funds.  (Iron- 
ically, withholding  would  deny  taxpayers 
the  benefits  of  compounding  on  the  10  per- 
cent tax  withheld  on  interest  earnings.) 

Withholding  on  annuities,  including  IRAs, 
would  be  automatic  upon  distribution  of 
fimds  (previously  voluntary)  unless  the  indi- 
vidual elects  otherwise. 

The  establishment  of  a  mandatory  with- 
holding system  that  would  bathe  taxpayers 
and  businesses  In  a  new  set  of  government 
forms  and  procedures  is  unjustified  and 
must  be  resisted  until  it  is  known  that  the 
above  procedures  have  failed  to  bring  com- 
pliance. 

Requiring  credit  unions  to  withhold  taxes 
on  the  earnings  of  our  member/savers  will 
cause  the  return  on  their  savings  to  be  re- 
duced by  the  cost  of  administering  such  a 
program  along  with  the  direct  loss  due  to 
the  Inability  to  compound  those  amounts 
forwarded  to  Treasury. 

In  light  of  the  fact  that  two-thirds  of  the 
benefits  to  the  government  would  come  In  a 
one-time  acceleration  of  revenue,  the  costs 
Imposed  on  credit  unions  and  their  members 
are  unnecessary.  As  the  accompanying  bro- 
chure reveals,  over  60  percent  of  credit 
unions  have  asseU  of  l«»s  than  $1  million. 
Requirements,  such  as  withholding  of  taxes 
on  Interest  and  dividends,  processing  exemp- 
tion certificates  and  other  paperwork  relat- 
ed to  collecting  taxes,  will  prove  extremely 
burdensome  on  these  Institutions. 
Sincerely, 

Joseph  N.  Cuoini, 

Chairman. 
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Amxricaji  Baickxrs  Aasociattoh, 
Waihington.  D.C..  July  14.  J9S2. 

Dkar  Sbkator:  The  SenAt«  Pln&nce  Com- 
mittee approved  the  Tax  Equity  and  Flacal 
Respcnalbtllty  Tax  Act  of  1982  (H.R.  4M1) 
on  Monday,  July  12th.  The  full  Senate  may 
consider  the  bill  next  week.  The  bankers  of 
the  nation  support  efforts  to  move  toward  a 
more  responsible  Federal  fiscal  policy.  In- 
cluding reductions  In  expenditures  and  nec- 
essary increases  In  t&xes.  Although  other 
Items  In  the  bill  Increase  the  taxes  banks 
pay  and  the  operational  costs  they  Inciir, 
the  American  Bankers  Association  accepts  a 
special  responsibility  to  bring  to  your  atten- 
tion one  aspect  of  this  measure  that  may 
have  unanticipated  adverse  effects  on  the 
economy  as  a  whole  and  on  individual  savers 
and  Investors. 

The  proposal  to  Impose  withholding  tax 
on  Interest  and  dividends  Is  a  disincentive  to 
saving  and  Investment  that  comes  at  a  high 
cost  to  the  public.  The  Impact  of  withhold- 
ing will  reduce  savers'  and  Investors'  earn- 
ings otherwise  attained  through  reinvest- 
ment and  compounding  by  an  estimated  $3 
billion.  Not  only  will  savers  and  Investors  be 
deprived  of  this  income,  the  Treasury  wUl 
be  deprived  of  up  to  tl  billion  in  taxes  pay- 
able on  those  earnings. 

According  to  the  United  States  Treasury, 
taxpayers  are  reporting  85  percent  of  Inter- 
eat  and  dividend  income  subject  to  report- 
ing. When  this  compliance  figure  Is  com- 
pared with  the  approximately  75  percent  of 
the  Individual  Income  tax  returns  that  gen- 
erate tax  refunds— over  $53  blUlcn  for 
1981— It  Indicates  that  most  of  the  anticipat- 
ed revenue  gain  from  withholding  results 
from  a  one-time  cash  flow  surge  in  1983 
from  accelerated  collection  of  taxes.  Most  of 
this  money  will  have  to  be  refunded  in  fiscal 
year  1984.  The  Treasury  Department's  ex- 
planation of  the  Initial  withholding  propos- 
al in  February  confirms  that  three-fourths 
of  the  Increased  revenue  for  fiscal  year  1983 
Is  a  "change  In  timing".  It  Is,  therefore,  only 
a  temporary  Increase  in  the  cash  flow  from 
the  taxpayers  to  the  Treasury;  not  a  real  in- 
crease in  revenue.  This  should  not  be  ac- 
complished at  the  expense  of  the  over- 
whelming majority  of  Individuals  who  save 
and  Invest  and  pay  their  taxes. 

If  the  purpose  of  withholding  tax  on  in- 
terest and  dividends  Is  to  Increase  compli- 
ance, the  ABA  believes  that  this  purpose 
can  be  better  accomplished,  with  far  less 
cost  and  inconvenience  to  the  public, 
through  the  broadened  Information  report- 
ing required  by  the  taxpayer  compliance 
provisions  contained  in  H.R.  4961.  Such  an 
approach  avoids  overwlthholding  and  the 
reduction  in  yield  which  would  result  from 
withholding  on  accounts  where  Interest  Is 
compounded  frequently.  It  also  avoids  ex- 
tending the  Intrusive  presence  of  govern- 
ment regulations  and  forms  Into  the  daily 
lives  of  millions  of  savers  and  investors. 
Why  should  elderly  individuals  living  on 
fixed  Incomes  have  to  fill  out  exemption 
forms  in  order  not  to  have  those  incomes  di- 
minished by  a  tenth?  The  ABA  believes  that 
It  Is  premature  to  substitute  a  mandatory 
withholding  system  for  a  working  informa- 
tion reporting  system  before  we  have  seri- 
ously tried  to  Improve  our  Information 
system.  The  ABA  pledges  Its  cooperation 
with  the  IRS  and  the  Treasury  In  develop- 
ing an  improved,  more  effective,  and  more 
efficient  reporting  system. 

In  addition  to  the  Impact  of  withholding 
on  Individuals,  the  proposed  system  of  ex- 
emptions and  exceptions  creates  a  system  of 
such  complexity  that  neither  the  IRS.  many 


of  the  financial  institutions  that  pay  inter- 
est, nor  many  of  the  corporations  that  pay 
dividends  will  be  able  to  Implement  the 
system  by  January  1.  1983.  The  Implementa- 
tion of  such  a  system  requires  not  only  legis- 
lation, but  regulations  and  interpretations 
of  those  regulations  that  the  Treasury  De- 
partment likely  will  be  unable  to  Issue  with 
sufficient  lead  time. 

In  addition  to  problems  of  complexity,  fi- 
nancial institutions  will  be  faced  with  sub- 
stantial coats  in  designing  and  putting  into 
place  withholding  systems  to  deal  with  the 
vast  array  of  Investments  and  financial  serv- 
ices offered  to  the  public.  When  one  also 
considers  the  many  personal  Interactions 
between  individuals  and  their  banks,  the 
need  to  develop  procedures  and  train  em- 
ployees to  answer  customers'  questions  and 
the  need  to  communicate  with  customers 
about  how  the  new  system  will  affect  them. 
It  becomes  clear  that  Implementing  a  with- 
holding system  Involves  a  great  deal  more 
than  merely  reprogramming  a  computer. 
Furthermore,  It  Is  a  widespread  mispercep- 
tlon  that  a  system  of  withholding  can  now 
be  Implemented  with  relatively  little  effort 
because  of  the  Increased  use  of  the  comput- 
er. 

This  proposal  has  been  rejected  repeated- 
ly by  the  Congress  whenever  It  has  been 
proposed  in  the  past.  The  ABA  believes  that 
the  reasons  for  rejecting  this  proposal  In 
the  past  remain  sound.  No  new  evidence  has 
been  brought  forward  to  ttim  to  a  proposal 
regarded  in  the  past  as  a  bad  Idea  Into  a 
good  Idea. 

Sincerely. 

WiLUS  W.  AlXXANDKK. 

CrriBAinc. 

New  York,  N.  Y..  July  22,  1982. 
Re  cost  to  the  public  of  withholding  on  in- 
terest and  dividends— over  $3  billion  per 
year. 

U.S.  Sknatk. 
Wa*hington,  D.C. 

Dkak  Sknator:  Citibank  urges  you  to 
oppose  the  provision  in  the  Senate  Finance 
Committee  bill  to  impose  wlthholdlng-at- 
source  on  interest  and  dividends.  As  indicat- 
ed by  the  attached  memorandum,  it  Is  esti- 
mated that  the  withholding  proposal  report- 
ed by  the  Senate  Finance  Committee  in  its 
tax  increase  bill  on  July  2  wotild  cost  the 
public  probably  more  than  83  billion  per 
year.  These  costs  to  the  public  are  based 
upon  two  principal  factors: 

1.  Withholding  on  interest  would  reduce 
savings  due  to  the  loos  of  interest  com- 
pounding on  amounts  of  tax  withheld  in 
subsequent  quarters  of  each  taxable  year. 
Similarly,  withholding  on  dividends  on  a 
quarterly  or  other  short-period  basis  would 
reduce  earnings  on  dividend  amounts  with- 
held, which  would  otherwise  go  into  income- 
earning  Investments.  It  Is  estimated  that  the 
cost  to  the  public  due  to  reduced  interest 
compounding  and  dividend  reinvestment 
would  be  1 1.7-2  bUlion  annually. 

2.  The  annual  cost  of  administering  with- 
holding on  Interest  and  dividends.  Including 
processing  exemption  certificates,  and 
greatly  expanded  information  reporting, 
would  Impose  heavy  burdens  on  the  finan- 
cial sector.  It  is  estimated  that  the  adminis- 
trative costs  of  withholding  for  the  private 
sector  would  be  at  least  $1.6  billion  per  year 
and  probably  more. 

These  costs  would,  of  necessity,  be  passed 
on  to  depositors  and  investors  in  the  form  of 
lower  interest  payments,  reduced  dividends, 
extra  service  charges,  special  fees,  etc. 
These  increased  costs  to  the  private  sector 


do  not  indue  the  additional,  extremely  high 
annual  costs  to  the  Federal  government  for 
implementing  withholding,  or  the  huge  cost 
of  the  additional  paperwork  burdens  which 
would  be  imposed  on  the  public— due  to  the 
exemption  certificate  and  confirmation  pro- 
cedures required  by  the  withholding  provi- 
sions of  the  Senate  Finance  Committee  bill. 

It  Is  apparent  that  the  several  differing 
revenue  Increase  projections  under  the 
Senate  Finance  Committee  proposal  do  not 
take  these  factors  into  account.  Therefore, 
any  revenue  expected  to  be  derived  by  the 
government  from  withholding  would  neces- 
sarily be  directly,  as  well  as  indirectly,  re- 
duced by  these  costs. 

It  is  respectfully  urged  that  you  consider 
these  factors  in  assessing  any  proposal  to 
impose  withholding  on  Interest  and  dlvi- 
dents. 

Youra  very  truly, 

Jofoi  F.  RoLTR  m, 
Vice  Pretident,  Tax  Legitlation. 

Cost  to  trx  ruvuc  or  Withholoimo  om  Im- 

TKRKST     AND     DlVIDDn>S,     CiTIBAllK.     NJL. 
JtTLT  19.  1982 

The  proposed  withholding  of  income  tax 
from  periodic  Interest  payments  would 
reduce  the  total  amount  of  interest  that 
people  earn.  That  would  happen  because 
the  withheld  Interest  would  not  be  avail- 
able, as  it  now  is,  for  compounding  in  future 
quarters.  The  amount  would  be  in  the 
neighborhood  of  $1.5  to  2  billion,  before 
taking  into  account  exemptions  that  may  be 
provided  and  the  amounts  that  people  cur- 
rently pay  on  interest  and  dividend  income 
in  their  estimated-tax  returns.  In  addition, 
compliance  costs  for  banks  and  other  insti- 
tutions—which would  be  passed  on  to  indi- 
viduals in  the  form  of  reduced  interest  and 
higher  service  charges— probably  would 
amount  lo  about  $1.5  billion.  This  brings 
the  total  cost  of  withholding  to  the  public 
to  around  $3  billion  per  year. 

The  table  lists  estimates  of  outstanding 
household  financial  assets  which  would  be 
subject  to  withholding  under  the  current 
proposal. 

Year-end  1981 
Financial  Assets:                                 Triuunu 
Interest-bearing  checkable  depos- 
its    $0.1 

Savings  deposits ......  J 

U.S.  Savings  bonds „ .. .1 

Small  time  deposits .9 

Money  market  fund  shares J 

Large  time  deposits J 

Short-term  treasuries .... — .........  .1 

U.S.  Agency  Issues .1 

0[>en  market  paper <■) 

Corporate  and  foreign  bonds .1 

liOng-term  Treasuries (*) 

Corporate  equities 1.1 

Total  interest  bearing 3.0 

Total  equities 1.1 

Total » „ 8.1 

■  Lea  than  ISO  billion. 

■All  figure*  are  baaed  on  Federal  Reserve  data. 
Equities  and  bonds  are  at  market  value.  The  table 
excludes  household-owned  mortcase*.  municipals, 
and  minor  amounts  of  other  Interest-bearlns  assets. 

To  roughly  estimate  the  interest  and  divi- 
dend income  from  these  assets,  one  can  use 
a  weighted-average  rate  of  return  (at  cur- 
rent Interest  rates)  of  11  percent  on  the 
market  value  of  Interest-bearing  assets  and 
6  percent  of  equities.  This  yields  an  income 
stream  of  about  $220  billion  on  interest- 
l>earing  assets  and  roughly  $65  billion  on  eq- 
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ultles.  So  total  interest  and  dividend  income 
potentially  subject  to  withholding  is  around 
$285  billion.  This  figure  will,  of  course,  rise 
in  future  years  as  people  build  up  their 
holdings  of  deposits,  securities  and  equities. 
It  will  fluctuate  with  Interest  rates,  dividend 
payout,  regulatory  changes  and  shifts  in  the 
composition  of  assets.  For  convenience,  we 
could  assume  interest  and  dividends  of 
around  $300  billion  in  1983.  Estimates  by 
the  Senate  Finance  Committee  suggest  that 
some  $25  billion  of  interest  income  and 
some  $10  billion  of  dividend  income  are  not 
reported  under  the  current  system. 

Tax  withholding  at  a  10  percent  rate 
would  potentially  extract  from  households 
about  $30  billion  per  year.  If  households  re- 
ceived and  reinvested  this  sum  of  $30  bil- 
lion, at  an  annual  rate  in  the  neighliorhood 
of  11  percent,  they  would  receive  an  interest 
Income— in  the  absence  of  withholding— of 
approximately  $1.7  billion.  In  other  words, 
the  $30  billion  represented  a  "withholding 
fund"  that  the  Treasury  wants  to  extract 
from  them.  In  the  absence  of  withholding, 
this  fund  would  begin  at  zero  on  the  first  of 
January  and  climb  to  $30  billion  by  the  end 
of  the  year,  for  an  average  outstanding 
value  of  $15  billion,  which  would  earn  $1.7 
billion  if  invested  at  11  percent.  Allowing 
for  the  inevitable  estimating  errors,  it  seems 
reasonable  to  put  the  potential  income  loss 
at  $1.5  to  2  billion. 

This  is  an  estimate  of  the  potential  loss 
that  people  would  suffer.  The  actual  loss 
would  be  less,  to  the  extent  that  households 
would  receive  exemptions  from  withholding, 
to  the  extent  that  households  currently  do 
not  reinvest  their  interest  and  dividend 
Income;  and  to  the  extent  that  households 
pay  estimated  taxes  on  a  quarterly  basis. 

It's  difficult  to  precisely  estimate  compli- 
ance costs  for  financial  institutions.  But  Ci- 
tibank's projections  of  its  own  cost  factors 
indicate  a  startup  cost— designing  and  in- 
stalling new  computer  software,  for  exam- 
ple—of several  million  dollars.  Much  more 
troublesome,  the  ninning  operating  costs, 
year  in  and  year  out.  for  compliance  with 
the  proposed  law  are  around  $7  million  per 
year.'  The  cost  burden  would  be  proportion- 
ately higher  at  some  other  lenders,  propor- 
tionately lower  at  others.  Citicorp,  of 
course,  accoimts  for  only  a  small  fraction  of 
the  $2  trillion  in  deposits  and  securities 
shown  in  the  table— only  about  one  half  of 
one  percent.  Blowing  up  that  $7  million  to 
cover  all  those  institutions  and  agencies 
that  issue  securities  and  offer  deposits  sug- 
gests a  total,  economy- wide  compliance  cost 
of  around  $1.5  billion. 

These  costs  of  administering  withholding, 
reporting,  and  exemption  procedures  pro- 
vided in  the  proposed  law  would  not  be 
borne  by  the  shareholders  of  banks  and  cor- 
porations. These  costs  would  be  passed  right 
on  to  the  depositor  and  the  investor  in  the 
form  of  lower  Interest  payments,  extra  serv- 
ice charges,  special  fees,  etc.  Therefore,  the 
visible,  out-of-pocket,  costs  of  withholding 
on  Interest  and  dividends  would  run  around 
$3  billion.  Much  of  this  would  be  not  Just  a 
redistribution  of  Income  at  the  expense  of 
individuals  but  an  extra  layer  of  absolute  In- 
efficiency. 

The  cost  of  calculating  individual  income- 
tax  liabilities— largely  borne  by  individ- 
uals-would be  larger  than  It  is  today.  The 
proposal  would  create  new  costs  in  prepar- 
ing and  filing  exemption  sutements.  calcu- 


'  Another  bank.  First  &  MerchanU  National  Bank 
of  Richmond,  with  assets  of  $2.8  billion,  estimate* 
annual  processlns  costs  of  12.5  million. 


lating  and  filing  complicated  withholding 
and  information  reports,  and  handling  all 
those  forms  when  they  pour  into  the  Treas- 
ury. The  extra  paperwork  and  computer- 
work  imposed  on  individuals  and  on  the 
Treasury  is,  of  course,  over  and  above  the 
expUcit.  visible  $3  billion. 

U.S.  LxAGtTK  or 
Savuics  Associations, 
Washington,  DC,  July  19.  1982. 
Dear  Senator:  The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  H.R.  4961,  re- 
cently reported  by  the  Finance  Committee, 
contains  a  matter  of  great  concern  to  sav- 
ings and  loan  associations,  their  savers  and 
the  Investing  public.  Title  III,  Subtitle  A.  of 
that  legislation  would  impose  a  requirement 
of  10  percent  withholding  on  interest  and 
dividends  at  source.  This  provision  allegedly 
nets  the  Treastiry  $4.3  billion  in  increased 
revenues  in  fiscal  year  1983. 

The  U.S.  League  of  Savings  Associations 
remains  supportive  of  the  Senate's  resolve 
to  put  our  Government's  fiscal  house  in 
order  and  we  stand  ready  to  assist  in  respon- 
sible efforts  to  assure  compliance  with  our 
federal  tax  laws.  However,  we  must  oppose 
the  plan  set  forth  in  Title  m,  Subtitle  A. 
Furthermore,  we  are  obliged  to  bring  to 
your  attention  serious  questions  about  the 
accuracy  of  the  revenue  bonus  projected 
under  the  10  percent  wlthholding-at-source 
plan  advocated  by  Treasury  and  adopted  by 
the  Finance  Committee.  Because  withhold- 
ing is  a  disincentive  to  savings  and  invest- 
ment, creates  paperwork  and  customer  rela- 
tions problems  for  interest  and  dividend 
payors,  and  comes  at  a  time  of  unstable  eco- 
nomic conditions  in  the  financial  communi- 
ty, an  accurate  assessment  of  the  real  budg- 
etary implications  of  this  withholding  plan 
should  be  available  before  the  Senate  votes 
on  this  proposal. 

The  advertised  revenue  gain  from  with- 
holding of  $4.3  billion  for  fiscal  year  1983  is 
comprised  of  two  parts:  accelerated  pay- 
ments and  increased  compliance.  According 
to  the  plan  first  proposed  by  the  Treasury 
in  February,  approximately  75  percent  of 
the  first  year's  revenue  gain  comes  from  ac- 
celerated payments.  In  dollar  terms,  that 
amounts  to  over  $3  billion  of  the  alleged 
$4.3  billion  revenue  gain. 

Is  this  withholding  estimate  realistic  and 
will  these  anUdpated  accelerated  payments 
in  fiscal  1983  be  forthcoming? 

First,  the  Tax  Bill  itself  delays  withhold- 
ing until  January  1,  1983— three  months 
into  the  fiscal  year. 

Second,  institutions  could  not  implement 
the  plan  until  the  issuance  of  essential 
Treasury  regulations  and  interpretations. 
Without  Treasury  regulations  and  interpre- 
Utions,  an  institution  could  not  develop  a 
workable  withholding  scheme.  Once  devel- 
oped, an  institution  must  then  notify  its  de- 
positors that  withholding  will  occur,  de- 
scribe the  mechanism  it  will  employ,  and  re- 
spond to  customer  inquiries. 

The  sensitive  nature  of  any  withholding 
scheme  and  iu  attendant  customer  relations 
diffictiltles  make  it  dear  that  withholding 
involves  a  great  deal  more  than  reprogram- 
ming a  computer.  Therefore,  even  after  en- 
actment and  Issuance  of  Treasury  regula- 
tions and  interpretations.  Implementation 
of  withholding  will  be  delayed  weU  into  the 
1983  fiscal  year.  As  a  result  we  estimate  $2 
billion  of  the  $3  bUlion  in  accelerated  pay- 
ments will  be  lost  for  fiscal  1983. 

Third,  the  remaining  $1  billion  of  acceler- 
ated payments  from  withholding  also  seems 
to  be  inflated.  Details  now  available  indicate 


that  depositories  will  have  the  option  of 
withholding  annually  on  passbook  and 
NOW  accounts.  (Passbook  and  NOW  ac- 
counts comprise  over  20  percent  of  our  total 
deposit  base).  Also,  an  escrow  or  "float"  op- 
portunity may  be  provided  to  offset  institu- 
tional costs— which,  in  turn,  reduces  antld- 
pated  accelerated  payments.  Furthermore, 
small  depositories  may  be  exempted  from 
the  tax  collection  responsibUlty.  Each  of 
these  features  will  erode  the  $1  billion 
bonus  still  available  from  tax  accelerations. 

Fourth,  under  the  plan.  Individuals  will  be 
able  to  reduce  their  estimated  tax  payments 
(if  applicable)  by  the  amoimt  of  taxes  with- 
held from  their  interest  and  dividend 
income.  Also,  because  of  a  provision  in  the 
1981  Economic  Recovery  and  Tax  Act,  wage 
earners  are  now  permitted  to  reduce  their 
wage  and  salary  withholding  based  upon  an- 
tldpated  withholding  from  interest  and  divi- 
dend income.  Surely  we  are  obliged  to 
inform  out  savers  about  these  options, 
which,  while  reducing  over-withholding  by 
individuals,  also  means  a  reduction  in  accel- 
erated revenues  forecast  by  the  Treasury. 

The  preceding  points  create  a  great  deal 
of  doubt  whether  any  or  all  of  the  $3  billion 
in  revenue  acceleration  from  withheld  taxes 
will  indeed  be  forthcoming  in  fiscal  year 
1983.  In  addition,  we  estimate  that  a  large 
portion  of  the  increased  compliance  expect- 
ed in  1983  ($1.3  billion)  could  be  achieved  by 
expanding  the  information  reporting  pro- 
gram (used  since  1962  by  depositories)  to 
bearer  obligations,  as  well  as  U.S.  Treasury 
debt  securities,  as  mandated  elsewhere  in 
HJl.  4961.  We  strongly  support  this  long 
overdue  expansion  of  the  information 
return  reporting  coverage. 

Thus,  if  support  for  withholding  is  solely 
based  upon  revenue  considerations,  all  Sen- 
ators should  be  aware  that  at  least  $3  bil- 
lion—or 75  percent— of  the  expected  reve- 
nue pickup  from  withholding  in  fiscal  year 
1983  will  not  be  collectible. 

The  U.S.  League  urges  your  careful  assess- 
ment of  the  revenue  projections  forecast  for 
Title  m.  Subtitle  A,  of  H.R.  4961  (as  amend- 
ed by  the  Finance  Committee)  before  voting 
on  this  iU-concelved  plan  to  boost  tax  collec- 
tions from  interest  and  dividend  income 
sources. 

Sincerely. 


RotOrbh, 
Chairman 

iNVnmZRT  COKPANT  INSIIIUIE, 

Wathington,  D.C,  July  IS,  1982. 

DBAS  Senator:  On  behalf  of  12  million 
mutual  fund  shareholders,  the  Investment 
Company  Institute  opposes  the  interest  and 
withholding  provisions  of  the  Senate  Fi- 
nance Committee  Tax  Bill.  The  Institute 
Joins  other  organizations,  representing  a  va- 
riety of  financial  institutions  and  their  mil- 
lions of  shareholders  and  depositors,  in  re- 
questing that  you  not  support  the  revival  of 
the  discredited  idea  of  forcing  financial  in- 
stitutions to  withhold  10  percent  of  the  divi- 
dends and  interest  due  American  investors 
and  savers.  Repeated  consideration  over  the 
years  has  shown  this  proposal  to  be  inequi- 
table, costly,  and  inefficient. 

Like  previous  withholding  schemes  on  in- 
terest and  dividends,  the  current  proposal  is 
inequitable  because  it  will  Involve  overwlth- 
holding in  many  cases.  Despite  plans  to 
issue  so-called  exemption  certificates,  many 
taxpayers,  particularly  elderly  persons  of 
relatively  modest  means,  will  end  up  having 
to  reclaim  from  the  government,  as  long  as 
a  year  after  the  fact,  monies  which  nevei 
should   have   been   withheld   in   the   first 
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place.  In  addition  to  the  substantial  hard- 
ships created  for  persons  dependent  on  divi- 
dends and  Interest  to  meet  current  living  ex- 
penses, there  will  be  a  loss  of  earnings  to 
those  taxpayers  who  would  have  reinvested 
the  dividends  and  interest  withheld  from 
them.  In  1981.  this  factor  alone  would  have 
cost  12  million  mutual  fund  investors  over 
$110  million  in  dividends. 

Withholding  on  Interest  and  dividends  will 
be  costly  because  it  will  impose  an  enormous 
administrative  burden  on  all  financial  insti- 
tutions. It  has  been  estimated  that  imple- 
mentation of  the  withholding  provisions 
will  require  the  Issuance  and  processing  of 
over  400  million  exemption  certificates. 
Withholding  from  some  accounts  but  not 
others  (as  well  as  monitoring  for  switches  In 
category)  will  involve  the  installation  of  a 
complicated  and  expensive  system  which 
will  be  only  partly  susceptible  to  automated 
processing  by  computer.  It  has  been  esti- 
mated that  in  the  mutual  fund  industry  the 
additional  costs  of  administration  will  be  be- 
tween tl.50  and  (2.00  per  account  annually, 
in  addition  to  very  substantial  installation 
costs.  This  could  add  as  much  as  $36  million 
on  an  annual  basis  to  the  expenses  of  oper- 
ating mutual  funds— costs  which  will  inevi- 
tably be  borne  by  mutual  fund  sharehold- 
ers. 

Finally,  the  withholding  scheme  Is  ineffi- 
cient In  view  of  the  revenues  produced,  the 
lost  earnings  to  shareholders  and  depositors 
on  monies  withheld  from  them,  the  admin- 
istrative costs  of  collection  and  the  process- 
ing of  exemptions  and  claims  for  refunds.  It 
■Imply  is  not  a  cost  efficient  way  of  raising 
revenue. 

In  the  past  several  years,  great  strides 
have  been  made  by  the  Internal  Revenue 
Service  in  administering  the  existing  system 
of  matching  the  information  that  lists  the 
recipients  of  interest  and  dividends  with  the 
tax  returns  filed  by  these  persons.  All  seg- 
ments of  the  financial  services  industry 
have  always  been  willing  to  discuss  improve- 
ments In  the  present  system  designed  to 
make  tax  evasion  even  more  difficult.  For 
example,  the  Institute  earlier  this  year  tes- 
tified In  support  of  a  bill  to  withhold  inter- 
est and  dividends  from  accounts  which  fall 
to  supply  the  IRS  with  taxpayer  ID  num- 
bers. The  adoption  of  a  proposal  would  be 
much  less  costly  and  more  efficient  because 
It  would  focus  precisely  on  the  problem  of 
tax  evasion  and  provide  a  specific  remedy 
for  dealing  with  It.  Unlike  the  withholding 
provisions  of  the  Finance  Committee  Bill,  it 
would  not  subject  all  American  investors 
and  depositors  to  a  blunderbuss  approach  to 
snare  a  relative  handful  of  tax  delinquents. 

In  short,  we  view  the  proposal  to  withhold 
on  dividends  and  Interest  as  harmful  to  mil- 
lions of  Americans  investors  and  savers,  as  a 
regressive  step  in  the  administration  of  the 
tax  laws,  and  as  one  which  will  further  com- 
plicate our  already  overly  complex  tax 
system.  It  represents  a  radical  departure 
from  efforts  of  the  Congress  and  the  Ad- 
ministration to  reduce  the  burden  of  gov- 
ernment on  all  Americans. 
Sincerely  yours. 

David  8n.vn. 

MuTOAL  PoifDs  Oppose  WrmROLDiiic 
Proposals 
Washwctoh.  D.C,  July  15.— The  Invest- 
ment Company  Institute,  the  national  asso- 
ciation of  mutual  funds,  sent  a  letter  to  all 
United  States  Senators  today  urging  them 
■  to  oppose  the  provisions  of  the  Senate  Fi- 
nance Committee's  tax  bill  for  withholding 
10  percent  of  the  dividends  and  interest  due 


to  investors  and  savers.  It  calls  the  provi- 
sions "Inequitable,  costly  and  Inefficient." 

The  withholding  system  would  have  coat 
mutual  fund  Investors  over  tUO  million  In 
lost  earnings  on  money  deducted  from  their 
accounts  In  1981,  it  says.  The  proposals 
would  create  particular  hardship  for  people 
who  depend  on  dividends  and  interest  to 
meet  current  living  expenses. 

The  provisions  would  impose  "an  enor- 
mous administrative  burden  on  all  financial 
institutions  '  the  letter  goes  on.  They  could 
add  as  much  as  $36  million  a  year  to  the  ex- 
penses of  mutual  funds  alone,  which  would 
inevitably  be  borne  by  their  13  million 
shareholders. 

To  make  tax  evasion  more  difficult,  the 
Institute  supports  measures  to  withhold  In- 
terest and  dividends  from  accounts  which 
fall  to  supply  the  IRS  with  taxpayer  ID 
numbers.  But  it  calls  the  Finance  Bill  provi- 
sions "a  blunderbuss  approach  to  snare  a 
relative  handful  of  tax  delinquents." 

Jolt  31. 1983. 
Dkak  Skratok:  On  behalf  of  our  members, 
the  undersigned  organizations  wish  to  ex- 
press adamant  opposition  to  withholding  at 
source  of  taxes  on  Interest  and  dividends. 
After  extensive  discussions  with  the  Treas- 
ury, Industry  representatives  were  tmable  to 
resolve  the  substantial  technical  problems 
involved  In  implementing  the  protXMed  ex- 
emptions. We  remain  convinced  that  the 
proposal  would  prove  costly  and  virtually 
unworkable.  Moreover,  withholding  would 
be  a  major  disincentive  to  savlnga  and  in- 
vestment. We  therefore  urge  you  to  support 
the  Kasten-HoUings  amendment  to  strike 
withholding  at  source  from  the  pending  tax 
bill. 

Sincerely, 
American  Bankers  Association,  Cham- 
ber of  Commerce  of  the  United  States, 
Credit  Union  National  Association.  In- 
dependent Bankers  Association  of 
America,  Investment  Company  Insti- 
tute, National  Association  of  Federal 
Credit  Unions.  National  Association  of 
Mutual  Savings  Banks.  United  States 
League  of  Savings  Associations. 

WiscoHsiM  CRKorr  Umon  Lkaguv. 

Weat  AUU,  Wit.,  Jvly  IS,  1982. 
Subject:  Withholding  of  Taxes  on  Interest 

and  Dividends. 
Hon.  RoBKRT  W.  Kasrii,  Jr.. 
U.S.  Senate, 
Washington,  D.C. 

Sknator  Kastkit  Credit  unions  in  Wiscon- 
sin strongly  oppose  withholding  on  interest 
and  dividends.  The  Wisconsin  Credit  Union 
League  represents  598  League  member 
credit  unions  and  voices  their  united  objec- 
tions. 

The  proposal,  if  passed,  would  put  all 
credit  unions  In  the  tax  raising  business.  It 
would  be  a  most  expensive  procedure  for 
credit  unions  (over  300  league-member 
credit  unions  have  less  than  $500,000  in 
assets  and  operate  with  part-time  and  volun- 
tary help). 

We  consider  the  proposal  provided  as  un- 
workable, unfair  and  costly.  Please  help 
Wisconsin  credit  unions,  representing  one 
and  a  half  million  members,  by  voting  down 
the  withholding  on  Interest  and  dividends. 
Sincerely. 

John  P.  Hill, 

PretidenL 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New 
Jersey,  Senator  Brady. 

The  PRESIDING  OFFICER.  The 
Senator  has  approximately  3Vi  min- 
utes remaining. 

Mr.  DOLE.  I  yield  another  m  min- 
utes to  the  Senator  off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADY.  Mr.  President.  I  am 
sure,  as  all  Senators  have,  I  have  been 
getting  phone  calls  today  and  during 
the  past  week  as  we  have  discussed 
this  tax  bill.  And  the  phone  calls  have 
been  from  the  people,  the  banks  and 
the  thrift  institutions,  both  large 
banks,  smaU  banks,  big  thrifts,  and 
small  thrifts.  And  although  they  know 
this  Is  difficult  work  they  have  to  do 
and  it  is  new  ground  they  are  going  to 
be  plowing.  Just  as  it  was  new  ground 
when  we  withheld  from  wages  many 
years  ago.  they  are  willing  to  do  it. 
They  do  not  like  it,  they  think  It  is 
going  to  be  difficult,  but  they  are  will- 
ing to  do  it  because  they  know  we  need 
the  revenue  for  this  tax  bill  In  order 
not  to  have  the  deficit  become  any 
larger  than  it  is. 

So  It  seems  to  me  that  we  have 
heard  from  the  people  that  have  to 
collect  this  money.  They  do  not  like  it, 
but  they  are  willing  to  do  It. 

Second,  it  seems  to  me  this  is  simple 
sense  to  collect  the  taxes  that  are  due 
rather  than  to  impose  some  new  ones. 
I  do  not  know  what  we  would  do  with 
this  bill  if  we  do  not  get  this  amount 
of  revenue,  whether  it  is  exactly  $12 
billion  or  some  higher  figure.  It  seems 
to  me  we  have  to  go  back  to  the  draw- 
ing board.  Whether  you  call  it  a  killer 
amendment  or  not  is  a  matter  of 
words. 

Finally,  I  think  we  have  all  been 
talking  for  a  long  time  about  the  fair- 
ness of  the  tax  system.  The  editorials 
that  I  have  read  during  the  last  week 
or  10  days  indicate  to  me  that  the 
papers  across  the  couintry  very  much 
feel  that  this  is  a  fair  tax  bill.  And  one 
of  the  things  we  are  trying  to  do  is  im- 
press the  American  people  that  we  are 
tnring  to  be  fair. 

If  the  papers  around  the  country 
and  the  TV  people  that  have  been 
commenting  on  it  think  it  is  fair,  I 
think  that  is  some  indication  that  we 
are  on  the  right  track. 

For  these  three  reasons:  First,  that 
the  people  that  collect  the  taxes  think 
they  can  do  it— it  may  cost  some 
money,  it  is  dlffictilt,  it  is  new,  but 
they  are  willing  to  do  it;  second,  the 
simple  sense  to  collect  taxes  that  are 
due  rather  than  impose  some  new 
ones;  and,  third,  that  it  is  fair  and  this 
is  the  part  of  the  bill  that  we  ought  to 
support. 

So,  for  those  reasons,  I  oppose  the 
amendment  of  the  Senator  from  Wis- 
consin and  urge  everyone  to  support 
the  tax  bill. 


UMI 


Mr.   DOLE.   Mr.  President,  let  me 

congratulate  the  distinguished  Sena- 
tor from  New  Jersey.  He  is  one  Sena- 
tor in  the  Chamber  who  is  totally  ob- 
jective. He  is  going  to  be  leaving  here 
in  a  few  months.  He  probably  is  the 
only  one  who  imderstands  this  issue. 
He  is  out  there  in  the  real  world.  The 
rest  of  us  are  here.  [Laughter.]  So  he 
understands  the  amendment  and  he 
knows  what  he  is  talking  about. 

I  hope  that  everybody  listened  care- 
fully. I  certainly  appreciate  his  will- 
ingness to  speak  out  in  favor  of  what  I 
consider  a  step  in  the  right  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  American  Council  of 
Life  Insurance. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Amkricau  CounciL  of  Lite  Ihsttbaiice, 

JiUv  22, 1982. 
Hon.  RoBCRT  Dole. 
Chairman,  Committee  on  Finance, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Crairman:  I  am  pleased  to 
advise  you  that  the  Board  of  Directors  of 
the  American  Council  of  Life  Insurance- 
representing  some  550  life  Insurance  compa- 
nies throughout  the  country— has  today 
unanimously  endorsed  the  provisions  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act 
(H.R.  4961)  designed  to  improve  taxpayer 
compliance  through  the  withholding  on  in- 
terest and  dividends. 

The  nation's  life  insurance  business 
strongly  supports  efforts  by  the  Congress  to 
reduce  the  Federal  budget  deficit,  which 
your  tax  package  will  help  to  achieve.  The 
withholding  provisions  adopted  by  the  Fi- 
nance Committee  are  an  integral  part  of 
this  legislation.  The  IRS  has  estimated  that 
some  15  percent  of  dividend  income  and  11 
percent  of  interest  income  Is  not  reported 
by  taxpayers.  Clearly  such  a  loophole  must 
be  closed. 

It  Is  vital  that  tax  legislation  be  enacted 
this  year  that  will  raise  the  necessary  funds 
to  reduce  the  budget  deficit.  To  strike  the 
withholding  provisions  would  seriously 
erode  the  important  objectives  sought  in 
H.R.  4961.  The  ACLI  Board  of  Directors, 
therefore,  urges  that  such  an  amendment 
be  defeated. 

Best  regards, 
Sincerely, 

Robert  F.  Froehlke. 

Mr.  DOLE.  Mr.  President,  I  will  also 
ask  unsuiimous  consent  to  have  print- 
ed in  the  Record  certain  material  that 
shows,  for  example,  that  nearly  90 
percent  of  all  elderly  people  are  eligi- 
ble for  exenqjtion  under  this  Finance 
Conunittee  amendment.  We  made 
every  effort  to  make  certain  we  did 
not  impact  on  the  elderly  people  and 
the  low-income  people.  I  would  like  to 
include  all  of  that  material  in  the 
Record  because  I  think  it  is  important 
and  it  should  be  part  of  the  legislative 
history.  We  have  answers  to  some  of 
the  questions  raised  in  letters  and  I 
believe  we  have  answers  to  some  of  the 
arguments  raised  in  the  letters  and  we 
believe  they  are  valid. 


Mr.  President,  I  ask  unanimous  con- 
sent that  that  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  following  are  points  on  the  elderly 
exemption  responses  to  Industry  concerns, 
and  on  the  paperwork  burdens  of  withhold- 
ing. 

ELDERLY  EXEKPTION  PROM  WITHHOLDING 

I.  1982  gross  Income  of  exempt  taxpayer 
(assume  no  deductions):  Single,  $13,323; 
married:  $22,214. 

These  levels  will  be  higher  In  later  years 
when  the  tax  reduction  In  ERTA  are  fully 
effective.  For  example.  In  1984  the  $1500/ 
$2,500  line  will  fall  at:  Single,  $14,450;  mar- 
ried, $24,214. 

II.  The  effective  rate  of  tax  on  each  dollar 
of  gross  income  of  a  non-exempt  elderly 
person  exceeds  11  percent.  Thus,  the  10-per- 
cent withholding  will  not  result  in  any  over- 
withholding. 

III.  Nearly  90  percent  of  all  elderly  people 
are  eligible  for  the  exemption: 

There  are  26  million  Americans  over  65. 

11  million  file  tax  returns. 

8.3  million  of  those  filing  have  dividend 
and  Interest  Income. 

Only  2.7  million  of  those  returns  show  tax 
above  the  $1,500  ($2,500)  exemption  limit 

The  2.7  million  non-exempt  taxpayers 
earn  $48  billion  in  interest  and  dividends. 

CONCERNS  RAISED  BY  BANKING  INDUSTRY 
AGAINST  INTEREST  AND  DIVIDEND  WITHHOLDING 

1.  Concern.  It  would  be  preferable  to  have 
vigorous  enforcement  effort  In  conjunction 
with  the  information  reporting  systems. 

Withholding,  once  in  place,  will  be  far  less 
Intrusive  and  costly  than  the  use  of  thou- 
sands more  enforcement  agents,  auditors, 
additional  and  higher  fees  and  penalties. 
Such  added  coercive  measures  would  not 
only  further  complicate  administration  of 
the  law  but  would  result  in  disrespect  for 
the  voluntary  systems. 

2.  Concern.  The  costs  of  Instituting  a 
system  of  withholding  Is  too  burdensome, 
Including  the  start-up  costs  and  yearly 
maintenance  expenses. 

Start-up  costs  will  be  reimbursed  by  way 
of  float. 

Employers  are  required  to  l)ear  the  coct  of 
maintaining  the  wage  withholding  system. 

Much  of  the  additional  maintenance  costs 
after  start-up  will  result  from  compliance 
with  information  reporting  requirements  al- 
ready in  place. 

Maintenance  costs  estimates  show  such 
expenses  are  not  overly  high,  in  addition 
such  costs  are  deductible. 

3.  Concern.  The  system  of  exemption  cer- 
tificates: 

(a)  Costs  too  much  because  banks  must  so- 
licit customers  for  their  exemption  certifi- 
cates. 

Solicitation  by  payors  of  exemption  certif- 
icate is  not  required  by  the  proposal. 

The  Internal  Revenue  Service  will  assume 
a  significant  role  in  the  notification  process. 

<b)  Will  result  in  overwithholding  on  the 
elderly  and  infirm. 

If  the  elderly  had  tax  liability  in  the  pre- 
vious year  of  less  than  $1,500  ($2,500  on  a 
Joint  return),  they  are  entitled  to  file  ex- 
emption certificates. 

The  Internal  Revenue  Service  and  Social 
Security  Administration  will  help  such  per- 
sons In  filing  their  exemption  certificates 
during  the  start-up  period. 


(c)  Is  too  burdensome  on  banks  because 
they  are  being  asked  to  enforce  and  police 
the  system. 

This  is  untrue  because  banks  and  all  other 
payors  will  be  entitled  to  rely  on  the  exemp- 
tion certificates  they  receive  without  a  need 
to  investigate  if  such  certificates  are  in  reg- 
ular form. 

4.  Concern.  The  system  of  withholding 
proposed  will  reduce  savings  by  Americans. 
Savings  will  be  deterred  by  increased 
charges  and  reduced  interest  rates. 

The  reduction  in  yields  on  savings  deposit- 
ed with  banks  or  other  institutions  will  be 
so  minimal  as  to  not  affect  the  investment 
decisions  of  reasonable  investors.  For  exam- 
ple, if  withholding  occurs  erroneously  on  a 
$10,000  deposit  yielding  9  percent  a  year 
(paid  quarterly),  the  depositor  will  lose 
$4.88  of  Interest  Income.  The  effective  yield 
from  the  Investment  would  therefore  be  re- 
duced by  five  one-hundredths  of  one  per- 
cent. 

Further,  the  reduction  In  yield  will  be 
across-the-board  so  as  one  will  have  a  com- 
petitive advantage. 

Only  tax  evaders  in  fact  lose  because  of 
withholding.  No  one  argues  that  tax  evasion 
Is  an  appropriate  savings  incentive. 

PAPERWORK  ASPECTS  OP  WITHHOLDING 

I.  The  withholding  system  works  with  ex- 
isting tax  reporting  and  payment  require- 
ments. 

Payors  Oiust  report  dividend  and  Interest 
payments  aggregating  $10  or  more  to  the 
Internal  Revenue  Service.  The  proposed 
withholding  sjrstem  will  use  these  same  re- 
ports. 

Payors  must  withhold  Income  taxes  from 
the  employees  and  deposit  those  taxes  with 
the  Treasury  on  a  regular  basis.  The  same 
deposit  system  (modified  to  provide  "float") 
will  be  used  for  withholding  taxes  on  divi- 
dends and  interest. 

Taxes  will  be  withheld  only  when  the 
payor,  under  its  data  processing  system, 
pays  or  credits  amounts  to  recipients.  Thus, 
only  slight  modifications  need  to  be  made  to 
existing  data  processing  systems. 

II.  Withholding  certificates  will  not  be  a 
burden. 

Banks,  etc.  will  be  compensated  for  their 
start-up  costs  which  will  include  costs  of  ac- 
cepting and  processing  initial  applications. 

The  Internal  Revenue  Service  or  Social 
Security  Administration  will  be  able  to 
notify  elderly  recipients  of  the  exemption 
rights  and  the  Internal  Revenue  Service  can 
make  Information  available  on  its  toll-free 
number. 

Certificates  once  fUed  would  remain  in 
effect  until  revoked. 

Since  certificates  depend  only  on  prior 
year  tax  liability  and  age,  they  would  not 
change  more  than  once  a  year.  Most  certifi- 
cates for  the  elderly  would  remain  In  effect 
permanently. 

Not  all  persons  eligible  for  exemption  wlU 
file  certificates.  In  1981.  over  70  million  of 
the  93  million  individuals  filing  returns  re- 
ceived refunds.  These  refunds  averaged  $679 
despite  the  fact  that  the  wage  withholding 
system  is  designed  to  allow  taxpayers  to 
avoid  overwithholding  and  despite  efforts 
by  the  Internal  Revenue  Service  to  reduce 
voluntary  overwithholding. 

People  who  first  become  eligible  for  ex- 
emption because  they  reach  age  65  will  be 
use  to  withholding  and  may  not  choose  to 
exempt  themselves. 

III.  Recipients  will  benefit  from  withhold- 
ing. 
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Taxes  on  complying  Uxpayers  can  be  kept 
down  by  collecting  tax  due  from  Individuals 
who  don't  report  Interest  and  dividend 
Income. 

Taxpayers  will  not  have  to  declare  and 
pay  estimated  tax  as  often  since  some  tax 
will  be  paid  through  withholding. 

Taxpayers  will  pay-as-they-go  and  there- 
fore not  be  shocked  by  unexpected  (and 
hard  to  manage)  tax  liabilities  in  April. 

Mr.  DOLE.  Mr.  President.  I  yield  5 
minutes  off  the  bill  to  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  Under 
the  time  agreement  on  the  amend- 
ment, the  time  of  the  Senator  from 
Kansas  has  expired.  The  Senator  from 
Idaho  is  recognized  under  the  time  on 
the  biU. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  chairman  for  yield- 
ing. 

Mr.  President.  I  think  our  chairman 
has  done  a  very  excellent  Job  of  craft- 
ing a  blU  that  complies  with  this 
budget  resolution.  I  think  many  of  us 
that  are  supporting  the  bill  have 
strong  philosophical  problems  with 
the  proposition  of  increasing  revenue 
to  the  Federal  Treasury. 

However,  the  reality  of  the  situation 
is  that  we  have  to  pass  legislation  to 
comply  with  the  budget.  We  simply 
must  put  in  place  a  budget  so  that 
those  people  who  are  making  invest- 
ments, those  people  who  are  managing 
financial  portfolios  for  pension  funds, 
those  individuals  who  are  Investing  in 
our  capital  markets  will  be  assured 
that  some  semblance  of  order  is  being 
made  by  the  Congress  with  regard  to 
the  budget  process. 

From  a  philosophical  standpoint.  I 
say  to  my  good  friend,  the  Senator 
from  Kansas,  that  I  remember  well 
that  when  I  was  in  college  at  the  Uni- 
versity of  Idaho  majoring  in  agricul- 
ture one  of  my  professors  Dr.  George 
Woodbury,  dean  of  the  School  of  Hor- 
ticulture, spoke  of  the  evils  of  the 
withholding  tax  on  earned  income— in 
an  agriculture  course,  no  less.  He  said. 
"Some  day  this  withholding  tax  will 
lead  to  prolific  spending  in  Washing- 
ton, where  the  politicians  will  spend 
everything  and  probably  even  more 
than  they  can  raise."  Well,  that  has 
happened. 

I  would  like  to  do  away  with  all 
withholding  and  let  every  American 
come  in  on  the  15th  of  April  as  a  re- 
sponsible citizen  and  file  his  Income 
taxes  and  pay  the  bill.  But  the  fact  of 
the  matter  is  that  since  we  do  not 
have  withholding  on  unearned  income, 
20  percent  of  the  people  earning  inter- 
est and  dividend  income  are  not 
paying  taxes  on  that  income. 

Now  we  are  faced  with  the  unpleas- 
ant task  of  raising  revenue.  Since  we 
are  already  withholding  taxes  on 
earned  income,  and  those  individuals 
are  being  forced  to  comply  with  the 
law  99  percent  of  the  time,  why  not 
equalize  the  law  and  withhold  on  in- 


terest and  dividend  income  considering 
the  fact  we  have  to  raise  the  revenue? 

I  appeal  to  my  colleagues  that  are 
considering  voting  for  this  amend- 
ment. I  have  the  greatest  respect  for 
my  friends  from  Wisconsin  and  Geor- 
gia and  others  who  are  supporting  this 
measure.  However,  if  we  want  to  get  a 
package  passed  tonight  we  had  better 
not  vote  for  this  amendment  no 
matter  how  appealing  it  is. 

That  Is  why,  Mr.  President,  I  am 
going  to  stand  with  the  Senator  from 
Kansas  who  has  worked  so  diligently 
to  craft  a  bill  that  makes  the  best  of  a 
very  bad  situation.  I  hope  after  the 
elections  that  this  Congress  will  come 
back  and  make  some  real  reforms  on 
long-term  entitlement  spending  so  we 
can.  in  fact,  get  control  of  our  real 
problem. 

I  urge  all  my  colleagues,  no  matter 
how  difficult  a  vote  this  is,  to  vote 
down  this  amendment.  If  this  amend- 
ment passes,  we  will  be  sending  a  very 
bad  signal,  in  my  Judgment,  to  the  fi- 
nancial markets  and  to  all  Americans 
that  the  Congress  of  the  United  States 
really  is  not  going  to  come  to  grips 
with  the  long-term  management  and 
control  of  the  Federal  budget  process. 

So,  I  think  aU  Members  will  be  very 
well  advised  that  it  may  seem  to  be  a 
tough  vote  politically  but,  in  the  long 
run,  you  wlU  be  casting  a  vote  that  will 
help  to  implement  the  budget. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator  from  Idaho  not  only  for 
his  statement  but  for  his  work  in  the 
Senate  Finance  Committee,  which  has 
been  exemplary.  I  appreciate  his  flaw- 
less support  as  we  have  gone  through 
this  very  difficult  exercise. 

I  yield  1  minute  to  the  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Nevada  (Mi. 
Cannon)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  with 
cdl  respect  to  my  colleague  from  New 
Jersey,  if  he  would  read  our  amend- 
ment, the  first  two  sections  mandate 
compliance  through  the  filing  of  the 
1099  form. 

The  reason  we  have  99  percent  tax 
compliance  on  the  wage  earners  is  be- 
cause people  must  file  their  W-2 
forms.  If  we  also  required  filing  the 
1099  form,  it  Is  reasonable  to  presume 
that  we  will  have  99  percent  compli- 
ance there,  all  without  the  filing  of 
some  4  million  additional  returns  and 
additional  regulations,  the  $2-billion 
cost  to  set  up  the  withholding  system, 
and  the  $500  million  to  make  the  fi- 
nancial system  as  liquid  as  it  was 
before  withholding. 

I  thank  my  distinguished  colleague 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  want  to 
yield  to  the  Senator  from  New  Mexico 


and  then  to  the  distinguished  majority 
leader. 

I  do  not  want  to  quarrel  with  my 
friends,  the  Senator  from  Wisconsin 
and  the  Senator  from  South  Carolina, 
but  their  amendment  takes  about  90 
percent  of  the  savings  In  the  first  year 
and  about  80  percent  thereafter.  It 
Just  takes  out  about  |10  billion.  That 
is  all.  Maybe  we  can  pick  up  the  $10 
billion  in  some  other  way.  Maybe  the 
banks  would  like  to  pay  a  higher  mini- 
mum tax.  We  will  consider  that,  if  we 
lose. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICl.  Mr.  President,  I 
will  not  argue  the  technical  parts  of 
this  amendment.  I  want  to  tell  the 
Senate  what  I  think  we  ought  to  do  to- 
night. I  do  not  think  we  ought  to  wait 
very  long  to  do  it.  We  ought  to  reduce 
the  expected  deficit  of  this  country  by 
passing  this  bill,  and  we  ought  to  do 
that  by  the  exact  amount  that  this 
distinguished  Finance  Committee  has 
asked  us  to. 

Mr.  President,  today  the  Budget 
Committee,  at  the  request  of  seven 
other  standing  committees,  sent  to  the 
Senate  another  bill.  It  will  reduce  that 
deficit  another  $12  billion.  If  you  add 
those,  the  $12  and  the  $118  Million  in 
this  bill,  you  have  a  real,  not  hypo- 
thetical, not  made  up,  a  real  $130  bil- 
lion reduction  in  the  cumulative  defi- 
cit of  this  country  for  the  next  3  years. 

Mr.  President,  there  are  people  who 
do  not  want  to  be  for  this  tax  bill,  rais- 
ing $98  bUllon  in  3  years,  because  they 
have  their  own  game  plan.  They 
thought  maybe  we  should  raise  $175 
billion,  a  sum  spoken  of  tonight.  There 
are  some  who  think  we  should  have 
raised  $200  billion  in  new  taxes.  But 
we  are  not  hearing  about  that.  We  are 
hearing  about  the  specific  agenda. 
They  would  like  to  have  their  druth- 
ers. 

I  ask  Senators,  what  would  you  tax? 
Is  it  not  interesting?  We  would  all 
have  a  different  item  to  tax.  Some  said 
we  should  tax  imported  oU.  We  should 
put  on  a  $10  per  barrel  tax,  somebody 
said,  and  make  a  lot  of  money.  It 
would  help  the  domestic  industry. 
Others  said  to  get  rid  of  the  third  year 
of  the  tax  cut.  We  voted  on  that  about 
six  times,  and  there  are  not  enough 
votes  for  that. 

So  what  do  we  do?  We  sit  here  to- 
night when  the  Finance  Committee 
has  brought  us  a  bill  which  basically  is 
a  collect-by-compliance  bill,  and  a  bill 
that  has  been  heralded  as  fair  and  eq- 
uitable. Many  who  are  opposed  to  this 
amendment  are  not  opposed  to  raising 
taxes.  Some  want  to  raise  even  more, 
but  not  this  kind. 

Mr.  President,  I  am  reminded  of  a 
story  about  economists.  One  of  my 
people  was  telling  me,  "Why  don't  you 
tell  the  story  about  Mr.  Brezhnev  and 
the  economists?" 
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He  was  watching  a  May  Day  parade. 
The  missiles  came  by,  the  army  came 
by,  and  then  12  men  came  by  with 
gray  hair  and  dark  suits.  He  said  to  his 
friend,  "Are  they  spies?"  His  friend 
said,  "No,  they  are  economists.  Think 
of  the  havoc  they  are  going  to  wreak 
on  America  when  we  turn  them  loose 
there." 

Mr.  President,  I  do  not  know  what 
economists  are  telling  us  to  do  these 
days.  Some  have  said  we  should  force 
interest  rates  down  with  national 
usury  laws,  others  are  saying  cut  the 
taxes,  others  are  saying  cut  the 
budget,  others  say  spend  more  money. 

I  do  not  know  what  the  consensus  is. 
But  I  can  tell  you  this,  that  common- 
sense  tells  this  Senator  that  this  Is  a 
rare  opportunity  for  this  institution  to 
do  what  is  absolutely,  patently  right, 
to  reduce  the  deficit  of  this  country  by 
$118  bUlion.  We  are  changing  signifi- 
cant and  substantive  laws  that  we 
would  not  look  at  for  15  years.  We  will 
raise  about  $98  billion  in  taxes,  while 
leaving  in  place  ~75  percent  of  last 
year's  tax  cut. 

Mr.  President,  I  urge  that  we  not 
shirk  that  responsibility.  We  have  this 
chance  now.  Next  week  we  have  the 
other  reconciliation  bill.  We  can  at 
least  say  to  the  American  people  when 
we  pass  them  both,  "We  did  our  share 
in  an  election  year  during  a  recession. 
We  changed  major,  substantive  enti- 
tlement laws  of  this  land,  setting 
precedents  that  Congress  would  not 
set  in  years  past." 

I  uu  not  think  we  should  be  stopped 
by  this  kind  of  argiiment:  Have  we  or 
have  we  not  exempted  senior  citizens: 
is  it  90  percent  of  them  who  will  not 
pay  tax  or  is  it  83  percent;  how  much 
is  real  compliance  and  how  much  is 
collecting  in  advance? 

Nearly  90  percent  of  all  elderly 
people  are  eligible  for  the  exemption. 
Even  that  national  group  that  wrote 
us  and  said,  "Do  not  do  this."  It  was 
marvelous  to  read  their  letter  because 
they  are  Just  like  everybody  else  here. 
They  said.  "Raise  the  $98  billion.  We 
think  we  need  the  taxes  to  get  this 
country  going  and  to  get  the  interest 
rates  down.  But  do  not  do  it  this  way." 

We  will  not  get  there,  Mr.  President, 
if  each  of  us  has  an  agenda,  our  druth- 
ers, which  tax  to  change  and  which 
not.  In  fact,  I  do  not  think  this  Senate 
could  have  had  a  Finance  Committee 
in  these  Idnds  of  times  bring  a  fairer 
bill  to  the  Senate  floor.  I  Just  cannot 
believe  we  could  have  put  together  a 
team  of  staff  and  Senators  with  a 
chairman  like  Senator  Dole  to  bring  a 
fairer  bill  to  this  body  in  these  times. 
And  now  tonight,  to  say  because  of 
this  issue  we  are  going  to  tell  the 
American  people  they  cannot  have 
deficit  reduction,  they  are  not  going  to 
have  this  biU.  leads  me  to  believe  that 
this  amendment  is  the  wrong  thing  to 
do.  I  hope  we  do  not  pass  it. 


Mr.  HAYAKAWA.  Mr.  President,  in 
the  second  session  of  the  96th  Con- 
gress, I  Introduced  Senate  Resolution 
411.  expressing  the  sense  of  the 
Senate  that  no  Federal  withholding 
tax  be  imposed  on  dividends  and  inter- 
est received  by  any  citizen  or  resident 
of  the  United  States. 

It  is  now  the  second  session  of  the 
97th  Congress.  The  fiscal  situation  has 
changed:  philosophies  have  changed. 
A  Federal  withholding  tax  on  interest 
and  dividends  is  now  being  seriously 
proposed.  However  changes  have  been 
introduced  that  make  the  present  pro- 
posal more  acceptable  than  that  pro- 
posed by  then-President  Carter.  The 
new  legislation  being  proposed  ex- 
empts individuals  living  on  fixed-Inter- 
est or  dividend  income  and  individuals 
having  little  or  no  income  tax  liability. 
I  understand  that  the  provision  calling 
for  withholding  of  a  flat  rate  of  10 
percent  on  payments  of  interest  and 
dividends  in  H.R.  4961  would  also 
exempt  certain  tax-exempt  institu- 
tions, corporations,  and  the  low- 
income  elderly. 

Bfr.  E>OLE.  The  Senator  from  Cali- 
fornia is  correct. 

Mr.  HAYAKAWA.  Is  it  true  that  ex- 
emption certificates  similar  to  IRS  W- 
4  forms  may  be  filed  for  exemptions 
by  individuals  who  had  no  income  tax 
liability  in  the  preceding  year  or  are 
65  years  or  older  and  whose  tax  liabil- 
ity was  $600,  $1,000  on  a  Joint  return, 
or  less  in  the  preceding  year? 

Mr.  DOLE.  The  Senator  is  correct 
again.  This  provision  has  been  includ- 
ed in  the  tax  paclcage  to  improve  tax- 
payer compliance,  not  to  be  unfair  to 
the  elderly  or  low-income  who  are 
honest  taxpayers.  The  Internal  Reve- 
nue Service  estimates  that  15  percent 
of  dividend  income  and  11  percent  of 
interest  income  is  not  reported  by  tax- 
payers. Withholding  would  improve 
voluntary  compliance  and  provide  up 
to  20  percent  of  the  total  amount  of 
revenue  generated  by  the  complete 
DroDosal. 

Blr.  HAYAKAWA.  I  ask  the  Senator 
that  when  dlsoisslng  this  provision  of 
H.R.  4961.  he  carefully  consider  the  in- 
dividuals who  rely  on  meager  invest- 
ments to  supplement  their  pensions. 
They  wlU  find  It  difficult,  if  not  impos- 
sible, to  survive  If  they  have  to  wait 
for  a  refund  of  any  Federal  withhold- 
ing tax  on  Interest  and  dividends. 

Blr.  DOLE.  I  will  certainly  keep  the 
Senator's  concern  in  mind. 

In  fact,  I  instructed  the  officials  of 
the  Treasury  Department  and  the  In- 
ternal Revenue  Service  to  do  the  same, 
and  we  appreciate  the  Senator  under- 
scoring this  imi)ortant  fact. 

Mr.  HAYAKAWA.  I  thank  my  dJs- 
tinguished  colleague. 

Mr.  DOLE.  I  thank  the  Senator 
from  California. 

•  Mr.  DURENBERGER.  Could  the 
Senator  from  Kansas  confirm  the  un- 
derstanding of  this  Senator  with  re- 


spect to  the  application  of  the  with- 
holding provisions  of  the  bill  to  Treas- 
ury bills?  I  imderstand  that  withhold- 
ing wiU  be  required  on  Treasury  bills 
under  the  same  conditions  that  apply 
to  similar  debt  obligations  of  private 
issuers. 

Mr.  DOLE.  The  Senator  is  correct. 
In  particular,  the  Senator  may  wish  to 
note  the  discussion  of  original  issue 
discount  on  page  235  of  the  report  of 
the  Committee  on  Finance  where 
Treastiry  bills  are  expressly  described 
as  subject  to  withholding.* 
•  Mr.  BRADLEY.  I  would  like  to  ask 
the  distinguished  Senator  from 
Kansas  to  clarify  my  understanding  of 
the  definition  of  construction  contract 
In  the  provision  of  H.R.  4961  entitled 
"Modification  of  Regulations  on  the 
Completed  Contract  Method  of  Ac- 
counting." 

It  is  my  understanding  that  the  defi- 
nition of  construction  contract  in  this 
provision  includes  contracts  for  the  in- 
stallation of  large  electrostatic  precipi- 
tators and  sulfur  dioxide  scrubbers 
which  are  installed  in  powerplants  to 
trap  pollutants. 

Mr.  DOLE.  The  understanding  of 
the  Senator  from  New  Jersey  is  cor- 
rect. These  items  are  considered  inte- 
gral components  to  the  powerplant. 
However,  the  definition  of  construc- 
tion contract  does  not  include  a  con- 
tract for  the  manufacture  of  pollution 
control  equipment  such  as  luve  elec- 
trostatic precipitators  and  sulfur  diox- 
ide scrubbers. 

Mr.  BRADLEY.  I  have  read  section 
222  of  the  committee's  bill  and  its 
report  on  that  section  and  I  would  ap- 
preciate it  if  you  would  clarify  the  new 
approval  requirements  as  they  may 
apply  to  issuers  of  certain  bonds 
within  section  103(b)  of  the  code. 

Mr.  DOLE.  Certainly.  Two  such  re- 
quirements are  proposed.  First  a 
public  hearing,  with  reasonable  notice 
thereof,  must  l>e  held  prior  to  the  ap- 
proval of  the  bonds,  and  second,  after 
that  hearing  an  elected  public  official 
or  legislative  body  must  approve  the 
issuance  of  the  bonds. 

Mr.  BRADLEY.  My  questions  about 
these  requirements  may  be  best  ad- 
dressed by  focusing  on  a  particular 
governmental  entity,  the  Port  Author- 
ity of  New  York  and  New  Jersey,  and 
its  existing  bond  authorization  proce- 
dures. Of  course,  for  the  purpose  of 
my  questions.  I  wUl  assume  that  the 
bonds  involved  would  be  industrial  de- 
velopment bonds  within  section  103(b). 
The  Port  Authority  of  New  York 
and  New  Jersey  is  a  bistate  govern- 
mental instrumentality  of  the  States 
of  New  York  and  New  Jersey.  It  was 
created  in  1921  by  compact  between 
the  two  States,  with  the  consent  of 
the  U.S.  Congress.  In  general,  the  port 
authority  provides  transportation,  ter- 
minal, and  other  facilities  of  com- 
merce within  the  Port  of  New  York 
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district  which  comprises  an  area  of 
about  1,500  square  miles  in  both 
States  and  includes  the  cities  of  New 
York  and  Yonkers  in  New  York  State, 
Newark  and  Jersey  City  in  New  Jersey, 
and  over  200  other  municipalities,  in- 
cluding all  or  part  of  17  counties,  in 
the  two  States.  The  authority  itself 
consists  of  12  commissioners,  six  from 
each  State,  appointed  by  the  Governor 
thereof  with  the  advice  and  consent  of 
the  respective  State  senates.  The  ac- 
tions they  take  at  authority  meetings, 
including  the  authorization  of  the  is- 
suance of  the  authority's  obligations, 
are  subject  by  bistate  legislation  to  gu- 
bernatorial approval  or  veto. 

Now,  with  respect  to  the  port  au- 
thority, tjrpically  there  is  more  than 
one  governmental  unit  which  may 
have  Jurisdiction  over  the  geographic 
areas  in  which  the  various  authority 
facilities  to  be  financed  by  such  a  bor- 
rowing are  located— specifically,  gov- 
ernmental units  Includes  municipality 
in  either  the  State  of  New  York  or  the 
State  of  New  Jersey,  the  port  author- 
ity which  owns,  leases,  and/or  oper- 
ates each  of  the  facilities  and  the  two 
States.  It  would  appear  that  the  re- 
quired public  hearing  could  be  held  by 
the  port  authority,  with  the  appropri- 
ate approval  to  be  given  by  the  two 
Governors.  Thus  both  the  public  hear- 
ing and  public  approval  requirements 
would  be  met. 

Mr.  DOLE.  That  would  satisfy  the 
requirements  of  the  bill,  provided  the 
hearing  takes  place  in  the  Jurisdiction 
where  the  facilities  will  be  located.* 
•  Mr.  SASSER.  Mr.  President.  I  wish 
to  lend  my  strong  support  to  the 
amendment  to  strike  the  langiiage  in 
the  tax  bill  which  would  impose  Feder- 
al withholding  taxes  on  Interest  and 
dividend  income.  This  provision  should 
never  have  been  Included  in  this  bill, 
and  I  want  to  commend  my  colleague. 
Senator  Hollings,  for  his  leadership 
in  moving  to  strike  this  provision  of 
the  tax  bill.  I  am  pleased  to  be  a  co- 
spon^r  of  this  amendment  by  Senator 
HoLLiHGS  and  Senator  Kastxn. 

Mr.  President,  I  have  always  be- 
lieved that  the  imposition  of  a  with- 
holding tax  on  this  type  of  income  Is 
both  unworkable  and  counterproduc- 
tive. Such  proposals  have  been  sug- 
gested in  previous  sessions  of  the  Con- 
gress, and  have  been  rightfully 
dropped  without  serious  consideration. 

The  committee  proposal  on  with- 
holding of  interest  and  dividends  will 
work  a  significant  hardship  on  our  fi- 
nancial institutions.  Savings  and  loan 
institutions  wUl  pay  $435  million  to 
put  this  withholding  system  in  place. 
Credit  unions  would  pay  $378  million 
to  put  the  withholding  system  in 
place. 

Foremost  in  this  debate,  however,  is 
the  adverse  impact  that  the  withhold- 
ing tax  has  on  the  individual  deposi- 
tor/investor. In  hearings  on  Tuesday 
in   the   Senate   Banking   Committee, 


Federal  Reserve  Board  Chairman  Paul 
Volcker  reiterated  the  pressing  need  to 
promote  savings  and  investment  in 
order  to  rebuild  our  capital  base.  On 
that  point,  Mr.  President,  I  know  that 
we  are  all  in  agreement.  Yet.  the  with- 
holding provisions  of  the  committee 
bill  provide  a  serious  savings  disincen- 
tive. 

This  savings  disincentive  affects 
both  large  and  small  savers  and  inves- 
tors. The  largest  Investors,  capable  of 
and  accustomed  to  using  their  larger 
Interest  and  dividend  Income  upon  re- 
ceipt, would  be  encouraged  to  move 
large  accounts  overseas.  For  smaller, 
community-oriented  accounts,  money 
would  be  taken  out  of  local  areas 
where  ftuids  would  be  run  through 
local  economies.  At  both  ends  of  the 
scale,  therefore,  you  have  a  withdraw- 
al of  capital  from  our  economic  base. 

I  would  like  to  quote  briefly  from 
among  the  many  communications  that 
I  have  received  on  this  issue.  These 
conunents  reflect  the  widespread  op- 
position to  the  withholding  provision. 

In  a  telegram  from  one  of  the  larg- 
est banks  in  the  Southeast: 

Urge  you  to  delete  from  the  tax  bill  u 
now  approved  by  tiie  Senate  Finance  Com- 
mittee withholding  10  percent  of  Interest 
and  dividends  .  .  .  counterproductive  to  con- 
sumer savings  and  Investments,  costly  to 
paying  companies  and  IRS  can  police  inclu- 
sion for  taxable  income  from  Information 
already  supplied  to  them. 

In  a  letter  from  a  small  community 
bank  in  Tennessee: 

The  additional  operating  costs  associated 
withholding  on  Interest  and  dividends  and 
the  potential  loss  of  deposits  could  prove  to 
be  the  final  blow  to  many  banks  and  Sav- 
ings and  Loans  in  Tennessee  who  are  barely 
hanging  on  at  this  time. 

And  also  very  much  to  the  point,  in 
two  letters  from  savers,  some  of  whom 
have  no  tax  liability  even  with  with- 
holding: 

I  think  this  (the  withholding  proposal)  Is 
very  unfair  it  would  work  a  hardship  on  the 
little  fellow  that  has  to  count  every  penny 
he  has  to  live  on,  the  people  on  fixed  in- 
comes, the  retired  people,  that  try  to  save  a 
few  pennies  for  a  rainy  day. 

And: 

My  htuband  I  have  been  filing  and  paying 
Income  taxes  ever  since  he  began  to  earn 
enough  to  have  to  pay  Income  taxes  years 
ago  and  we  have  filed  and  paid  what  was 
due  our  government  regularly  and  on  time. 
Moreover,  years  ago  we  began  to  file  esti- 
mated tax  returns  and  have  paid  our  esti- 
mated tax  each  quarter  when  due.  I  am  now 
widowed  and  my  sole  income  we  managed  to 
save  during  his  working  years.  Is  it  fair 
under  these  circumatancea  that  I  be  penal- 
ized by  the  loss  of  Interest  that  is  held  out 
before  my  taxes  are  due? 

In  sum,  Mr.  President,  the  withhold- 
ing of  interest  and  dividend  income 
provisions  should  not  be  part  of  this 
tax  bill.  I  urge  adoption  of  the  Hol- 
lings-Kasten  amendment  which  I  have 
cosponsored.* 

•  Mr.  BENTSEN.  Mr.  President.  I 
oppose  the  provision  In  the  committee 


blU  requiring  the  withholding  of  divi- 
dend Bind  Interest  payments  by  finan- 
cial intermediaries.  My  opposition  is 
based  on  a  number  of  features  of  this 
proposed  provision  which  will  create 
an  administrative  nightmare  and 
impose  a  substantial  new  burden  and 
redtape  on  the  private  sector— and 
quite  likely  yield  substantially  less  tax 
revenue  than  projected.  Before  review- 
ing those  factors  in  detail,  Mr.  Presi- 
dent, let  me  make  this  especially  sig- 
nificant point: 

This  provision  assumes  that  recipi- 
ents of  interest  and  dividends  are  tax 
cheats— that  they  willfully  underre- 
port  interest  and  dividend  income  to 
dodge  the  Internal  Revenue  Service. 
That  assumption  simply  does  not 
square  with  fact.  Indeed,  taxpayer 
compliance  in  the  areas  of  interest  and 
dividend  income  is  second  only  to  com- 
pliance in  the  area  of  wages.  Almost  90 
percent  of  interest  and  85  percent  of 
dividend  income  is  reported  now— and 
a  good  portion  of  the  remainder  may 
well  be  received  by  individuals  with 
little  or  no  other  taxable  income  to 
report — elderly  widows  and  widowers, 
for  example— and  who  owe  no  tax  on 
that  interest  and  dividend  in  any  case. 

ST78PECT  fUCVDTUE  ESTIMATES 

There  are  two  factors  at  work  which 
will  tend  to  reduce,  perhaps  sharply 
reduce,  the  revenues  estimated  to  be 
generated  by  the  withholding  provi- 
sion. First,  as  I  Just  noted,  the  pros- 
pect exists  that  current  unreported 
dividend  and  interest  payments  are 
not  taxable  anyway.  Second,  the  enor- 
mous cost  of  establishing  and  main- 
taining the  elaborate  police  mecha- 
nism—involving every  entity  which 
disburses  interest  and  dividends— is  a 
tax  deductible  expense.  It  will  be 
borne  directly  by  disbursing  agents 
and  Involve: 

The  development  of  completely  new 
computer  programs; 

The  purchase  of  additional  comput- 
er capacity: 

The  consolidation  of  interest  and 
dividend  pajrment  system; 

The  development  of  some  scheme  to 
identify  those  exempt  interest  and  div- 
idend recipients  whose  payments 
cannot  be  withheld;  and 

The  development  of  some  sort  of 
Jury  rigging  to  deal  with  withholding 
of  bearer-bond  interest  and  other  tax- 
exempt  accounts. 

AU  of  that  expense  will  be  tax  de- 
ductible, of  course,  and  will  notably 
erode  any  gain  in  tax  receipts  under 
this  provision.  In  fact,  the  net  revenue 
effect  of  this  hastily  drawn  provision 
may  be  zero  for  all  anyone  knows.  And 
that,  Mr.  President,  is  my  point.  There 
is  an  inadequate  hearing  record  on 
this  provision— like  so  many  other 
components  of  this  bill— and  we  know 
the  results  of  this  sort  of  hasty  law- 
making: Inequitable  and  complicated 
tax  laws  which  weaken  the  confidence 
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of  taxpayers  from  the  Atlantic  to  the 
Pacific,  and  Jeopardize  voluntary  com- 
pliance—the heart  of  our  tax  system. 
The  sad  experience  of  France  and 
many  less  developed  nations  regarding 
taxpayer  avoidance  should  not  be  lost 
on  the  majority  party  here  in  the 
Senate.  Individuals  are  far  more  clever 
at  hiding  income  thtm  bureaucrats  and 
policemen  are  at  finding  it.  Ill-consid- 
ered and  hastily  drawn  tax  laws  are 
not  good  laws  regardless  of  the  under- 
lying merits  of  such  laws. 

LOW  INCOMX  KXOfPnOR 

The  withholding  provision  makes  a 
nod  toward  the  low  income  and  elderly 
reporting  problem  by  an  exemption 
clause.  This  clause  Is  scarcely  work- 
able   and   wiU   be   an   administrative 
nightmare.  In  fact,  I  predict  that  Con- 
gress will  be  receiving  letters  and  com- 
plaints regarding  the  bureaucratic  pro- 
cedures to  carry  out  these  exemptions 
until  the  day  the  entire  withholding 
provision  is  scrapped.  Let  me  hasten  to 
add  that  I  support  the  intent  of  the 
exemption  clause,  although  I  oppose 
the  entire  withholding  provision.  I  am 
firmly  convinced,  however,  that  It  is 
an  overwhelming  task  to  determine 
which     passbook     interest    payment, 
which    bond    interest    check,    which 
money  market  fund  dividend,  which 
stock  dividend,  which  reinvested  stock 
dividend,  which  stock  dividend  paid  in 
stock,  and  which  taxable  bearer-bond 
interest  is  being  received  by  individ- 
uals exempt  at  a  given  time  from  this 
cumbersome     withholding     provision. 
Exemption     is    based    on    age    and 
income,     variables    which     obviously 
change  at  least  from  year  to  year— and 
sooner  in  many  cases.  And  if,  through 
some  combination  of  luck  and  extrava- 
gant cost,  a  workable  exemption  mech- 
anism   is   established,    the   chore   on 
those  elderly  and  lower  income  recipi- 
ents   of    interest    and    dividends    to 
update  information  will  l)€  onerous.  It 
will  add  another  piece  of  redtape  flow- 
ing from  Washington  to  snarl  our  el- 
derly, waste  their  time,  and  expose 
them  to  criminal   penalty   for  little 
reason.  In  addition,  few  Americans  are 
willing  for  their  income  to  be  placed 
on  Wall  Street  computer  records.  Yet. 
that  will  be  the  precise  result  of  this 
exempt.on  provision.  It  requires  that 
disbursing  agents  hold  a  portion  of  ev- 
eryone's interest  and  dividends— with- 
holding which  those  exempt  individ- 
uals can  avoid  only  by  revealing  one  of 
their  most  intimate  personal  facts— 
their  income.   Members  of   Congress 
must   reveal    their   income   for   good 
reason.  What  good  reason  is  there  to 
impose    that    same    requirement    on 
every  elderly  or  lower  income  person? 

UMWIIXING  POUCEMKN 

I  do  not  want  to  suggest  that  the  dis- 
bursing sector  of  our  economy— the 
bankers,  money  market  funds,  thrifts, 
and  brokerage  houses— are  eager  to 
don  the  uniform  of  tax  collectors. 
They  are  not.  Indeed,  they  strongly 


resent  having  the  Federal  Govern- 
ment impose  this  added  burden  on 
them.  They  are  certainly  not 
equipped,  as  I  noted  earlier,  to  deal 
with  the  paperwork  and  expense  of 
this  new  Job— much  less  to  pick  and 
choose  when  to  exempt  and  when  not 
to  exempt  individuals  from  its  provi- 
sions. It  is  an  open  question,  as  well, 
whether  the  IRS  can  manage  the 
flood  of  new  data  and  paper  which  will 
be  generated  by  this  provision.  After 
all.  over  100  million  Americans  receive 
interest  or  dividend  payments— from 
savings  accounts  for  1-month  old 
babies  to  fund  college  educations,  to 
90-year  old  widows  with  25  shares  of 
AT.  &  T.  The  average  corporate 
stockholder  alone  holds  less  than  100 
shares. 

The  Finance  Committee— and  the 
Members  of  the  Senate— shotild  not  be 
lulled  into  a  belief  that  they  are  im- 
posing a  minor  burden  on  eager  dis- 
bursing agents  involving  only  a  few  ad- 
ditional pieces  of  paper. 

ADimnsTaATivK  moRTiiAas 
I  have  stressed  the  administrative 
nightmare  the  withholding  provision 
will  create.  This  issue  is  of  greatest 
concern  to  the  financial  intermediaries 
who  must  act  as  policemen  under  this 
provision.  I  would  like  the  flavor  of 
this  prospective  chore  to  be  clear  to 
each  Member  here.  The  Western 
Stock  Transfer  Association  in  San 
Francisco  has  written  every  Senator, 
outlining  the  dlff ictilty  which  such  in- 
termediaries will  have  in  compljrlng 
with  this  provision.  I  want  to  quote 
from  that  letter  now: 

Banks  would  have  severe  problems  in  im- 
plementing the  withholding  of  tax  since 
many  of  their  dividend  and  interest  paying 
functions  are  indepoident  of  each  other. 
Frequently,  the  records  of  theae  payments 
are  kept  on  different  computer  systems 
within  the  bank.  For  example,  shareholder 
records  are  maintained  independently  of 
bondholder  records.  The  records  for  regis- 
tered bondholders  are  separate  from  the 
records  of  bearer  bonds.  Interst  paid  on 
passbook  savings  is  treated  differently  from 
the  Interest  paid  on  a  certificate  of  deposit, 
and  so  on.  To  integrate  these  multiple 
sources  of  payment  into  a  single,  unified 
wltliholdlng  system  would  be  a  monumental 
and  expensive  task. 

In  addition,  the  proposal  would  require 
that  banks  witlihold  tax  from  interest  pay- 
ments made  when  coupons  detached  from 
bearer  bonds  are  presented  for  payment. 
Most  bearer  bonds  today  are  tax  exempt 
issues  of  States,  municipalities,  and  their 
agencies,  and  would  therefore  not  be  subject 
to  withholding.  It  does  not  seem  reasonable 
to  expect  that  teUers  In  thousands  of 
branch  bank  offices  throughout  the  [land] 
would  be  sophisticated  enough  to  readily 
differentiate  between  taxable  and  tax 
exempt  issues,  and  to  withhold  tax  from 
only  taxable  bonds. 

Further,  the  proposal  would  require  that 
the  bank  paying  the  bearer  coupon  prepare 
a  form  indicating  that  tax  has  been  with 
held  and  to  file  a  copy  of  the  form  with  the 
Internal  Revenue  Service.  Many  thousands 
of  these  forms  would  have  to  be  prepared 


evey  month,  and  this  data  would  in  turn 
have  to  be  entered  Into  the  IRS  computers. 

COIfCLUSIOR 

To  sununarize,  the  withholding  pro- 
vision Is  unjustified  in  terms  of  tax- 
payer compliance.  It  will  make  every 
brokerage  house,  bank,  credit  union, 
and  thrift  Izistitution  an  agent  of  the 
IRS.  It  may  well  generate  very  little 
new  tax  revenue.  And,  It  wHl  generate 
an  enoTmous  amount  of  new  regula- 
tions and  redtape.  Indeed,  this  provi- 
sion cotild  well  be  called  the  "Red 
Tape  Growth  Act  of  1982."« 
•  Mr.  CHILES.  Mr.  President,  I  will 
be  brief  but  I  do  want  to  voice  my  very 
deep  concern  over  the  10-percent  in- 
terest and  dividend  withholding  provi- 
sion contained  in  the  tax  reconcilia- 
tion bill.  I  am  pleased  that  the  Sena- 
tor from  Wisconsin  has  raised  this 
issue. 

Like  others.  I  am  deeply  concerned 
over  the  size  of  the  Federal  deficit  and 
I  believe  it  is  hindering  our  efforts  to 
improve  the  Nation's  economy.  I  am 
convinced  that  we  have  to  shrink 
these  deficits  if  we  are  to  regain  eco- 
nomic health.  In  order  to  do  this  I  be- 
lieve we  have  to  make  further  spend- 
ing cuts  even  though  we  have  made 
great  strides  in  this  effort.  But  I  also 
believe  we  cannot  afford  to  completely 
overlook  the  revenue  side  of  the 
ledger.  Accordingly,  I  congratulate  the 
distinguished  chairman  of  the  Finance 
Committee  for  his  efforts  in  this  diffi- 
cult task  of  pulling  together  a  revenue 
raising  pacluge  that  meets  the  budget 
reconciliation  requirements. 

While  there  are  some  provisions  in 
this  package  that  I  believe  he  is  right 
on  target  with,  I  am  greatly  concerned 
over  a  number  of  others.  I  am  particu- 
larly troubled  that,  once  again,  we  are 
looking  at  the  old  standby  revenue 
raiser,  the  imposition  of  withholding 
on  interest  and  dividend  income.  This 
is  certainly  not  a  new  idea  and  I  am  no 
more  convinced  now  than  I  was  several 
years  ago  that  this  is  a  wise  or  even 
necessary  measure.  At  a  time  when 
the  economy  needs  all  the  savings  it 
can  muster,  we  are  considering  this 
proposal  that  will  act  as  a  disincentive 
to   saving.   This   can   only   have   the 
effect  of  making  money  harder  to  get 
and  more  expensive.  In  fact,  it  has 
been  estimated  that  withholding  will 
reduce  savers'  and  investors'  reinvest- 
ment and  compounding  earnings  by 
some  $3  billion.  In  addition,  this  pro- 
posal Is  troubling  because  it  will  in- 
volve   overwithholding    in    many    in- 
stances. This  is  of  special  concern  to 
many  of  Florida's  elderly  who  depend 
on  interest  and  dividends  to  meet  ev- 
eryday  expenses.   Even   though   this 
provision  contains  so-called  elderly  ex- 
emptions, many  people  will  have  to  re- 
claim from  the  Federal  Government  as 
much  as  a  year  later,  moneys,  which  in 
my  opinion,  should  never  have  been 
withheld  in  the  first  place.  Also.  I  be- 
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Ueve  it  Is  an  imposition  to  require  el- 
derly citizens  to  have  to  fUl  out  ex- 
emption forms. 

It  also  could  not  be  a  worse  time  to 
impose  this  burden  on  the  financial  in- 
stitutions. At  a  time  when  many  finan- 
cial Institutions  are  struggling,  the  last 
thing  they  need  is  another  Federal  pa- 
perwork nightmare.  Even  if  withhold- 
ing legislation  is  approved  there  will 
be  followup  regiilations  and  interpre- 
tations necessary  for  implementation. 
Because  of  this,  its  highly  unlikely 
that  withholding  could  be  placed  into 
effect  by  the  January  1.  1983.  target 
date.  Banks.  S.  &  L-'s,  credit  unions 
and  corporations  that  pay  dividends 
would  be  faced  with  enormous  costs 
and  headaches  in  designing  and  put- 
ting into  effect  withholding  systems. 
Exemption  procedures  and  registra- 
tion would  have  to  be  worked  out  and 
employee  retraining  would  be  neces- 
sary. It  is  my  understanding  that  with- 
holding will  require  the  Issuance  of 
some  400  million  exemption  certifi- 
cates. Systems  would  have  to  be  able 
to  withhold  from  some  accounts  but 
not  others  and  would  have  to  monitor 
switches  in  category.  In  short,  I  be- 
lieve that  wlthholdbig  Involves  much 
more  than  Just  a  slight  modification  of 
institutional  procedures  and  repro- 
gramlng  of  a  computer. 

I  want  to  point  out  to  my  colleagues 
that  American  taxpayers  are  already 
reporting  85  percent  of  the  interest 
and  dividend  they  receive  so.  we  are 
talking  about  going  after  only  15  per- 
cent in  noncompliance.  What  we  are 
thinking  about  doing  here  is  creating  a 
regulatAry  and  paperwork  dinosaur  de- 
signed to  do  a  Job  that  could  much 
more  effectively  be  done  using  existing 
information  and  procedures.  Financial 
institutions  already  file  1099  forms 
with  the  IRS  that  show  earned  inter- 
est income  and  the  bill  helps  insure 
compliance  by  requiring  that  individ- 
ual taxpayers  submit  their  1099  forms 
with  their  tax  returns.  This  will  help 
assure  that  there  will  be  a  matchup  of 
interest  and  dividend  information. 

I  hope  my  colleagues  will  carefully 
consider  this  ill-advised  and  ill-con- 
ceived withholding  provision  and  I 
hope  we  will  be  successful  in  eliminat- 
ing it  from  the  tax  bill.* 
•  Mr.  PELL.  Mr.  President.  I  strongly 
support  the  provisions  of  the  tax  bill 
requiring  the  withholding  of  Federal 
Income  tax  on  payments  of  interest 
and  dividends. 

This  provision  is  a  matter  of  Jiutlce, 
fairness,  and  compliance  with  tax 
laws. 

As  every  worker  knows,  the  wages 
that  he  earns  are  subjected  to  with- 
holding of  Federal  Income  taxes  on 
every  pay  day.  whether  he  is  paid  by 
the  week,  or  the  month. 

Partly  as  a  result  of  that  highly  suc- 
cessful withholding  system,  the  Treas- 
ury Department  estimates  that  99  per- 
cent  of   all   wages   are   reported   on 


income  tax  returns,  and  taxes  are  paid 
on  those  wages. 

But,  no  withholding  of  taxes  is  now 
required  on  income  that  is  earned  in 
the  form  of  interest  or  dividends  on  in- 
vested money.  Taxpayers  are  expected 
to  report  that  dividend  or  interest 
income  when  they  file  their  tax  re- 
turns. But  the  fact  is  that  many  tax- 
payers do  not  report  their  interest  or 
dividend  income.  The  Treasury  De- 
partment estimates  that  as  much  as  15 
percent  of  dividend  income,  and  as 
much  as  11  percent  of  interest  income 
is  not  reported  by  taxpayers— and 
taxes  are  Just  not  paid  on  that  Income. 

Mr.  President,  you  can  call  this  fail- 
ure to  report  income  noncompliance  or 
tax  evasion,  but  there  is  another 
single,  simple  clear  word  for  it — cheat- 
ing. There  is  one  very  effective  way  to 
stop  the  cheating  and  that  is  to  with- 
hold the  taxes  due  on  interest  and 
dividends,  Just  as  we  withhold  the 
taxes  due  on  wages  and  salaries  of  the 
average  American. 

And,  in  fact,  under  this  provision, 
the  withholding  of  taxes  on  interest 
and  dividends  proposed  by  the  bill  \s 
more  modest  than  the  withholding  of 
taxes  on  wages.  The  withholding  of 
taxes  on  wages  is  designed  to  be  as 
close  as  possible  to  the  actual  taxes 
due,  while  the  withholding  of  taxes  in 
Interest  and  dividends  is  limited  to  Just 
10  percent,  which  in  most  cases  will  be 
less  than  the  actual  tax  due.  But  the 
withholding  will  provide  a  strong  in- 
centive for  each  taxpayer  to  report  all 
interest  and  dividend  income  to  obtain 
the  credit  for  the  taxes  withheld. 

Fairness  requires  that  income  from 
interest  and  dividends  be  given  the 
same  treatment  as  the  hard-earned 
wage  income  of  workers. 

There  is  a  further  strong  budgetary 
reason  for  withholding  of  taxes  on  in- 
terest and  dividends.  The  Trfsaxy 
Department  estimates  that  withhold- 
ing will  increase  revenues  by  $12  bil- 
lion over  the  next  3  years.  That  is  tax 
revenue  that  would  be  owed,  but  not 
paid,  unless  we  have  withholding.  At  a 
time  when  we  are  faced  with  huge 
budget  deficits  that  threaten  to  under- 
mine the  health  of  our  economy,  we 
cannot  afford  to  overlook  $12  billion 
in  revenue  that  is  now  Ijeing  lost  to 
tax  cheaters. 

The  major  argiiment  made  against 
withholding  of  taxes  on  Interest  and 
dividends  is  the  cost  and  complexity  of 
paperwork  required  of  financial  insti- 
tutions to  accomplish  the  withholding. 
I  am  confident,  however,  that  with  the 
aid  of  computers  this  withholding 
should  be  no  more  complex  than  the 
withholding  of  taxes  on  wages  and  sal- 
aries. 

Finally,  it  should  be  noted  that  the 
withholding  provisions  include  exemp- 
tions from  withholding  for  low-income 
persons,  and  for  the  elderly  who  owe 
less  than  $1,600  in  taxes  for  a  single 
person  or  $2,500  for  an  elderly  couple. 


For  all  of  these  reasons  I  believe 
withholding  of  taxes  on  interest  and 
dividends  is  required  and  Justified.* 
DiviDBin)  AMD  nrmtOT  wrrRHOuuic 

PKOVISIOItS 

Mr.  DOLE.  Mr.  President,  the  new 
withholding  rules  on  interest  and  divi- 
dends include  special  rules  which 
apply  to  original  issue  discount.  Under 
new  rules  included  in  this  bill,  the 
stripped  coupons  and  the  stripped 
bond  are  treated  as  original  issue  dis- 
count obligations. 

We  recognize  that  the  withholding 
rules  may  present  some  difficulties 
when  a  coupon  bond  is  converted  to 
OID  instruments.  Prior  to  a  strip,  the 
redemption  of  coupons  would  consti- 
tute interest,  and  withholding  would 
occuir  when  the  coupons  were  re- 
deemed. When  the  bond  is  stripped, 
basis  is  allocated  to  the  coupons  and 
OID  Income  is  recognized  annually. 
Thus,  in  the  year  of  redemption  only  a 
part  of  the  amount  paid  is  interest 
income  on  which  there  should  be  with- 
holding. Difficulties  arise  because  the 
party  with  the  obligation  to  withhold 
may  not  know  that  the  bond  was 
stripped  or  may  not  know  the  holder's 
basis,  date  of  purchase,  or  other  infor- 
mation required  to  determine  OID. 

The  Secretary,  by  reg\ilations,  may 
provide  a  mechanism  by  which  the 
holder  of  stripped  coupons  or  bonds 
may  notify  the  payor  that  a  coupon  or 
bond  is  to  be  treated  as  an  OID  for 
withholding  purposes.  The  notifica- 
tion would  include  sufficient  informa- 
tion for  the  payor  to  determine  the 
proper  amount  of  withholding  tax. 
Unless  the  payor  receives  such  notifi- 
cation, the  payor  would  be  expected  to 
withhold  as  if  coupons  had  not  been 
detached  and  the  coupons  and  bonds 
were  not  OID  Instruments.  The  regu- 
lations should  provide  that  if  a  payor 
receives  such  a  notification,  the  payor 
may  rely  on  the  notification  and  the 
information  contained  therein  in  de- 
termining the  amount  to  be  withheld 
when  a  coupon  or  bond  is  redeemed. 

Mr.  CHILES.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  President,  I  wonder  if  the  Sena- 
tor from  Kansas  would  respond  to  an 
inquiry  of  mine.  I  am  very  much  con- 
cerned, as  are  many  others  here,  about 
financial  institutions  that  will  be  im- 
pacted by  the  administrative  burdens 
of  this  bill. 

Section  309  provides  that  the  Secre- 
tary of  the  TreasiuT  shaU  prescribe 
regulations  which  delay  the  applica- 
tion of  some  or  all  of  the  withholding 
provisions  to  small  financial  institu- 
tions imtil  such  time  such  institutions 
are  able  to  comply  with  the  require- 
ments of  the  provisions. 
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There  are  many  financial  institu- 
tions in  this  country,  and  not  Just 
small  ones,  who  are  faced  with  prob- 
lems, who  are  under  great  pressure  al- 
ready, and  who  may  Indeed  be  bur- 
dened administratively  by  require- 
ments of  withholding. 

Assuming  this  amendment  is  defeat- 
ed, my  intention  would  be  to  offer  an 
amendment  which  would  apply  that 
proscription  to  the  Secretary  of  the 
Treasury  to  provide  that  he  shall  pro- 
vide regulations  which  delay  the  appli- 
cation of  withholding  provisions  to  in- 
stitutions no  matter  what  size  until 
such  time  such  institutions  are  able  to 
comply  without  undue  burdens  with 
the  requirements  of  the  provision. 

My  question  to  my  friend  from 
Kansas,  who  has  done  such  an  excel- 
lent Job  in  managing  this  bill,  is  what 
his  position  would  be  on  such  an 
amendment  in  the  event  it  is  offered, 
assuming  that  the  amendment  of  my 
friends  from  South  Carolina  and  Wis- 
consin is  defeated? 

Mr.  DOLE.  If  the  Senator  will  yield. 
I  have  discussed  this  matter  with  the 
Senator  from  Michigan  and  also  with 
the  staff  of  the  Treasury  Department. 
I  am  willing  to  accept  the  change  and 
they  are  willing  to  accept  the  change 
providing  the  Secretary  with  the  abili- 
ty to  defer  the  application  under  the 
provision  referred  to  by  the  Senator 
from  Michigan. 

Mr.  President,  I  would  like  to  yield 
to  the  distinguished  majority  leader  to 
close  the  debate  on  our  side. 

Mr.  FAKER.  I  thank  the  Chairman. 
May  I  begin  by  congratulating  Senator 
Dole,  of  the  Finance  Committee,  and 
Senator  Domenici  as  chairman  of  the 
Budget  Committee,  and.  indeed,  all 
Members  of  the  Senate,  for  continuing 
in  their  efforts  to  put  this  Nation's  fi- 
nancial and  fiscal  affairs  in  order. 

Mr.  President,  the  next  step  in  this 
arduous  process  is  the  Kasten  amend- 
ment. This  amendment  must  be  exam- 
ined in  the  context  of  how  it  relates  to 
the  task  that  the  Congress  of  the 
United  States,  specifically  the  Senate, 
undertook  when  this  body  adopted  a 
widely  heralded  budget  resolution  in 
an  effort  to  reduce  approximately  a 
$180  bUlion  deficit  to  something  less 
than  $110  billion,  a  big  budget  action. 

It  was  not  an  easy  fight:  it  was  a  dif- 
ficult fight.  But  we  passed  it.  It  passed 
in  the  House  of  Representatives,  it  has 
survived  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
it  has  now  been  adopted  by  Congress. 

Included  in  the  resolution  is  a  sec- 
tion known  as  reconciliation,  which 
has  somehow  taken  on  a  magical 
meaning.  In  truth,  all  it  amounts  to  is 
the  simple  proposition:  that  we  now  go 
forward  and  perform  on  the  promises 
we  made  to  the  American  people?  Was 
the  budget  resolution  that  we  adopted 
a  paper  tiger,  or  does  it  have  teeth? 
When  we  adopted  the  budget  resolu- 
tion, were  we  shoveling  smoke  or  did 


we  mean  It?  That  is  the  question 
before  us. 

This  deliberation  is  the  first  major 
test  of  whether  we  are  serious  about 
putting  our  house  in  order.  As  merito- 
rious as  the  contentions  are  that  were 
made  by  the  Senator  from  Wisconsin 
and  others  on  this  subject,  and  un- 
doubtedly because  of  the  biirden  It 
will  cast  on  some  financial  institutions 
and  even  individual  citizens,  we  must 
nonetheless  consider  it  in  the  context 
of  whether  we  are  really  serious  about 
putting  the  budget  in  order— about 
complying  with  that  instruction. 

Some  will  argue  that  we  ought  to  do 
it  some  other  way.  that  we  ought  to 
find  some  other  source  of  revenue.  Mr. 
President,  you  can  always  argue  that. 
As  long  as  there  are  a  hundred  of  us  in 
this  Chaml>er.  there  will  be  essentially 
a  hundred  different  views  in  how  we 
should  raise  the  revenue  to  operate 
the  Government  of  the  United  States. 

It  is  like  a  lawsuit.  Tou  can  negoti- 
ate forever,  but  finally,  when  you  try 
that  case,  it  has  an  ending;  it  has  a 
verdict  and  a  judgment.  That  is  the 
way  it  is  in  this  debate.  We  can  argue 
forever  about  what  the  relative  merits 
of  some  other  approach  would  be,  but 
finally,  in  our  sj^m.  it  has  to  end. 

We  are  at  the  end  now.  We  finally 
have  to  decide,  are  we  shoveling 
smoke,  or  are  we  serious?  Was  the 
budget  amendment  a  paper  tiger,  or 
does  it  have  teeth? 

I  am  sympathetic  to  the  provision 
providing  for  withholding  on  dividend 
and  interest  for  several  reasons.  The 
argiunent  of  simple  equity  appeals  to 
me  most. 

I  had  one  Member  of  this  body  say. 
"Look.  I  am  not  even  in  favor  of  with- 
holding on  earned  income,  though  we 
do  it."  If  we  are  going  to  do  it  at  all, 
we  ought  to  do  it.  If  we  are  going  to 
withhold  on  my  salary,  and  yours, 
withhold  on  your  wages  and  mine,  we 
ought  to  withhold  on  Interest  and  divi- 
dends. 

What  is  the  rationale  for  excepting 
them  and  making  them  a  special  class, 
who  have  the  use  of  that  money  while 
none  of  the  rest  of  us  do? 

The  proposal,  as  reported  by  the 
Committee  on  Finance,  is  an  extraor- 
dinary measure.  I  think,  for  raising  a 
significant  amount  of  revenue  without 
raising  taxes.  That  is  not  sleight-of- 
hand.  It  is  collecting  the  taxes  that 
are  due  by  removing  the  special  advan- 
tage that  those  who  receive  dividends 
on  interest  have  enjoyed  through  aU 
of  these  years  as  measured  against 
those  who  are  wage  earners,  salary 
earners,  and  have  that  tax  withheld 
from  their  salary  or  wages  or  earnings. 

I  think  it  is  fair.  I  think  it  is  equita- 
ble. I  think  it  is  highly  desirable.  I 
think,  as  much  as  I  respect  the  Sena- 
tor from  Wisconsin,  the  amendment 
should  be  defeated. 

Mr.  President,  if  it  is  not  defeated, 
this  bill  will  have  lost  its  meaning.  We 


will  have  lost  so  much  revenue  that  we 
no  longer  will  have  complied  with  the 
instruction  that  the  Senate,  itself, 
placed  upon  itself  to  find  the  money  to 
reduce  that  deficit.  If  we  lose  this 
amendment,  we  have  lost  this  bill  for 
all  practical  purposes. 

So.  Mr.  President.  I  urge  that  we 
carry  through  on  the  commitment  we 
made  to  the  country  to  reduce  the  def- 
icit. I  urge  that  we  comply  with  the  in- 
struction we  gave  ourselves  to  find  rev- 
enue and  reduce  expenditures.  I  urge 
that  we  recognize  that,  finally,  this 
must  come  to  an  end,  as  it  will  tonight, 
I  trust. 

I  urge  that  we  convince  the  country, 
as  we  should,  that  we  mean  it  when  we 
adopt  a  budget,  that  we  wlU  meet  the 
first  challenge  that  comes  our  way  to 
test  whether  we  were  serious  or  not. 

Mr.  President,  this  vote  is  perhaps 
the  most  important  vote  that  we  shall 
have  on  budgetary  and  fiscal  matters 
during  this  session  of  Congress.  Let  us 
not  f  aU. 

Mr.  HOLLINGS.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

Mr.  BAKER.  Mr.  President,  before  I 
yield  the  floor,  I  understand  the  yeas 
and  hays  have  been  requested. 

THE  PRESIDING  OFFICER  (Mr. 
Orasslst).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VLr.  BAKER.  Mr.  President,  there 
are  three  votes  back  to  back,  do  I  un- 
derstand correctly,  under  the  order 
previously  entered? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  vote 
be  a  15-minute  rollcall  vote  and  the 
next  two  be  10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  share 
the  goals  of  the  majority  leader  and, 
as  the  majority  leader  and  the  Senator 
from  New  Mexico  Imow,  as  a  member 
of  the  Budget  Committee,  I  supported 
the  budget  targets.  But  we  are  facing  a 
critical  choice. 

This  is  indeed  one  of  the  most  im- 
portant votes  we  will  face  in  this  ses- 
sion, because  we  have  before  us  a 
choice  between  balancing  the  budget 
with  cuts  in  spending,  and  by  creating 
real  growth  in  our  economy:  or,  for 
balancing  the  budget  by  increasing 
taxes.  We  also  have  a  choice  as  to 
what  kinds  of  taxes  we  raise.  It  is  clear 
that  savings  and  investment  are  key  to 
economic  growth,  are  major  elements 
of  Jobs.  Here  we  attacking  savings  and 
attaclung  investment  with  new  taxes 
and  with  more  regulation. 

There  are  many  alternatives  that 
will  not  hamper  growth  or  cost  us 
more  Jobs.  Today  we  should  stand  in 
favor  of  the  people  who  are  saving.  We 
should  stand  hand  in  haqd  with  the 
people  who  are  investing.  We  should 
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be  on  the  side  of  the  people  who  are 
working  to  provide  the  basis  for 
growth— real  growth— In  this  economy, 
the  kind  of  growth  that  will  provide 
new  Jobs  and  reduce  the  budget  defi- 
cits in  the  years  ahead. 

There  is  no  Justification  for  new 
taxes  on  savings,  for  new  taxes  and 
regulations.  Now  Is  the  time  to  stand 
in  support  of  savings,  in  support  of  in- 
vestors, and  In  support  of  this  amend- 
ment. 

AMKHSiaamfo.  iii* 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  It  was  agreed  that 
we  would  vote  on  the  amendment  of- 
fered by  the  Senator  from  Maine.  On 
that  note,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll; 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Oolo- 
WATKR)  and  the  Senator  from  Con- 
necticut (Mr.  Weicxxr)  are  necessarily 
ftbsdit* 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
and  the  Senator  from  Missouri  (Mr. 
Eagleton)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  IKOUYK),  would  vote  "yea." 

The  PRESIDING  0FFIC:ER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  43, 
nays  53,  as  follows: 

[RoUcall  Vote  No.  345  Leg.] 
YEAS-43 


Baucus 

BenUen 

BIden 

Boren 

Brmdley 

Bumpera 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Chile* 

Cohen 

Cnniton 

DeConclnl 

Dixon 

Dodd 


Abdnor 

Andrews 

Amutrong 

Baker 

BoachwlU 

Brady 

Byrd. 

Harry  F., 
Chafee 
Cochran 
D'Amato 
Danforth 
Denton 
Dole 

Domenici 
Durenberser 
East 
Oam 


Jr. 


Exoo 

Ford 

Olenn 

Hart 

Heine 

HoUlngs 

Huddleaton 

Jackaon 

Johnston 

Kennedy 

Leahy 

Levin 

Matsunaca 

Melcher 

Metaenbaum 

NAYS-53 

Oorton 

Qraaley 

Hatch 

Hatfield 

Hawklna 

Hayakawa 

Henin 

Helms 

Humphrey 

Jepsen 

Kasaebaum 

Kasten 

lAxalt 

Long 

Lugar 

Mathlas 

MatUngly 

McClure 


Mitchell 

Ifoynlhan 

Nunn 

PeU 

Proxmlre 

Pryor 

Randolph 

Riegle 

Sarbanes 


Stennla 

Tsongas 


MurkowBkl 

NIckles 

Packwood 

Percy 

Preasler 

Quayle 

Roth 

Rudman 

Schmltt 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorlnsky 


Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMKNDMKirrNO.  1135 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
(Mr.  NicKLZs).  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Oold- 
WATER).  and  the  Senator  from  Con- 
necticut (Mr.  Weickbr)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
IHOUTX),  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  IHOUTE).  would  vote  "Yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[RollcaU  Vote  No.  34«  Leg.l 
YEAS-97 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentaen 

Blden 

Boren 

BOKhwiU 

Bradley 

Brady 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
ChUes 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforlh 
DeConclnl 
Denton 
Dixon 
Dodd 
Dole 

Domenici 
Durenberger 
Eagleton 


NOT  VOTINO— 4 

Eagleton  Inouye  Welcker 

Ooldwater 

So  Mr.  Mitchell's  amendment  (UP 
No.  1119)  was  rejected. 

Mr.  DOLE.  Mr.  President  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Exon 

Ford 

Oam 

Olenn 

Oorton 

OrasBley 

Hart 

Hatch 

HaUleld 

Hawkins 

Hayakawa 

HefUn 

Helm 

Helms 

Boilings 

HuddleatoD 

Humphrey 

Jackaon 

Jepaen 

Johnatoo 

Rassebaum 

Kasten 

Kennedy 

Lasalt 

Leahy 

Levin 

Long 

Mathlas 
Matsiinagi 

MeClure 
Melcher 


Metaenbaum 

MlteheU 

Moynlhan 

Murkowakl 

Nieklea 

Nunn 

Packwood 

PeU 

Percy 

Preasler 

Proxmlre 

Pryor 

Qtiayle 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 


Schmltt 

ftlmptAn 

Specter 

Stafford 

Stennla 

Stevens 

Symms 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Zorlnsky 
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Ooldwater 


Inouye 


Welcker 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  Ooldwater),  and  the  Senator 
from  Connecticut  (Mr.  Weicker), 
would  each  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
Is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Blr.  IHOITTE),  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Are  there  any  other  Sen- 
ators who  wish  to  record  their  vote? 

The  result  was  announced— yeas  47, 
nays  49,  as  follows: 

[RoUcaU  Vote  No.  247  Leg.] 
TEAS— 48 


So  Mr.  NicxLBS'  amendment  (UP  No. 
1125)  was  agreed  to. 

iTP  AMXTOMKirr  NO.  iias 

The  PRE8IDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin 
(Bir.  Kasten). 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 


Bentsen 

Blden 

Boren 

Bumpera 

Burdlck 

Byrd, 

Barry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
DeConclnl 
Dixon 
Eagleton 
East 
Kxon 


Abdnor 

Andrews 

Armstrong 

Baker 

BoachwlU 

Bradley 

Brady 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

Denton 

Dodd 

Dole 

Domenici 

Durenberger 


Ooldwater 


Ford 

Olenn 

Hart 

Hawkins 

HefUn 

Helms 

HoUlngs 

Huddleston 

Jepsen 

Jackson 

Johnston 

Kasten 

Leahy 

Long 

Matsunaga 

Mattlngly 

Melcher 

NAYS-49 

Oam 

Oorton 

Orassley 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Humphrey 

Kasaebaum 

Kennedy 

Laxalt 

Levin 

Lugar 

Mathlas 

McClure 

Metaenbaum 

Murkowskl 
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MItcheU 

Mosmlhan 

Nunn 

Percy 

Preasler 

Proxmlre 

Pryor 

Randolph 

Riegle 

Sarbanes 

Sasaer 

Schmltt 

Stennls 

Tsongas 

Zorlnsky 


NIckles 

Packwood 

PeU 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

WaUop 

Warner 


Inouye 


Welcker 


So  Mr.  Kasten's  amendment  (UP 
No.  1126)  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  may  we 
have  brder? 

The  PRESIDING  OFFICER.  The 
Chair  has  recognized  the  Senator  from 
Kansas  but  the  Senator  may  not  con- 
tinue until  the  Senate  Is  in  order.  The 
Senate  will  come  to  order. 

The  Senator  from  Kansas  may  now 
proceed. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  an  amend- 
ment of  the  distinguished  Senator 
from  Nevada,  Senator  Cannon,  may  be 
in  order. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  might  say  in  advance  of 
the  Senator  offering  the  amendment 
that  it  is  a  noncontroverslal  amend- 
ment, as  the  Senator  from  Nevada  will 
explain.  It  is  an  amendment  that 
should  be  adopted.  It  has  been  cleared 
by  Senator  Long,  myself,  and  others. 

UP  AMENDimrr  no.  i ia7 
(Purpose:  To  exclude  from  resources  burial 
spaces  and  certain  funds  set  aside  for 
burial  or  cremation  expenses  for  purposes 
of  the  supplemental  security  income  pro- 
gram) 

Mr.  CANNON.  Mr.  President,  on 
behalf  of  myself  and  Senators  DeCon- 
ciNi.  Cbafee,  Burdick.  Andrews,  Mot- 
NiHAN.  and  Melcher.  I  send  an  un- 
printed  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  (Mr.  Cannon), 
for  himself.  Mr.  DeConcini.  Mr.  (?HAm. 
Mr.  BCROICK,  Mr.  Andrzws,  Mr.  Moynihan. 
and  Mr.  Melchxr,  proposes  an  unprinted 
amendment  numbered  1127. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  185,  between  lines  11  and  12, 
Insert  the  following: 

BURIAL  PLOTS  AND  EXPENSES 

Sec.  18S.  (a)  Section  1613(a)  of  the  Social 
Security  Act  is  amended— 

(1)  by  strildng  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
setcicolon;  and 

(3)  by  inserting  after  paragraph  (6)  the 
following  new  paragraphs: 

"(7)  tlie  value  of  any  burial  space  (subject 
to  such  limits  as  to  size  or  value  as  the  Sec- 
retary may  by  regulation  prescribe)  held  for 
the  purpose  of  providing  a  burial  place  for 
the  individual,  his  spouse,  or  any  other 
member  of  his  immediate  family:  and 

"(8)  any  funds  set  aside  for  burial  or  cre- 
mation expenses,  but  only  as  provided  in 
subsection  (d).". 

(b)  Section  1613  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Funds  Set  Aside  for  Burial  or  Cremation 
Expenses 

"(dKl)  In  determining  the  resources  of  an 
eligible  individual  and  his  spouse  (if  any) 
who  is  living  with  him  in  the  same  house- 
hold, there  shall  be  excluded  an  amount 
that  is  separately  identifiable  and  has  been 
set  aside  to  meet  the  burial  or  cremation  ex- 
penses, and  related  expenses,  of  such  indi- 
vidual or  spouse  if  the  inclusion  of  any  por- 
tion of  such  amount  or  amounts  would 
cause  the  resources  of  such  individual,  or  of 
such  individual  and  spouse,  to  exceed  the 
limits  specified  in  paragraph  (1)  or  (2) 
(whichever  may  be  applicable)  of  section 
1611  (a). 

"(2)  If  the  Secretary  finds  that  any  part 
of  the  amount  excluded  under  paragraph 
(1)  was  used  for  purposes  other  than  those 


for  which  it  was  set  aside,  he  shall  reduce 
any  future  benefits  payable  to  the  eligible 
individual  (or  to  such  individual  and  his 
spouse)  by  an  amount  equal  to  such  part.". 

(c)  The  amendment  made  by  subsections 
(a)  and  (b)  shall  become  effective  on  the 
date  of  the  enactment  of  this  Act. 

On  page  32,  amend  the  table  of  contents 
by  adding  the  following  Item  after  the  term 
referring  to  section  185:  'Sec.  185.  Burial 
plots  and  expenses.". 

The  PRESIDING  OFFICER.  The 
Senator  wiU  suspend  momentarily 
while  the  Chair  endeavors  to  obtain 
order  in  the  Chamber.  The  Senate  will 
come  to  order  before  the  Senator  will 
be  permitted  to  continue. 

The  Senator  may  proceed. 

Mr.  CANNON.  Mr.  President.  I  un- 
derstand this  amendment  is  acceptable 
to  the  mtuiagers  of  the  pending  bill.  It 
is  noncontroverslal  and  corrects  an 
omission  of  the  social  security  law 
that  constitutes  an  insensitive  and  ap- 
palling test  of  eligibility  for  supple- 
mental security  income. 

Because  the  law  is  silent  on  this  sub- 
ject, burial  spaces  and  funeral  ar- 
rangements are  being  coimted  as 
assets  for  determining  eligibility  for 
SSI.  For  many  elderly  Americans,  they 
are  being  faced  with  the  macabre 
choice  between  lifesaving  welfare  as- 
sistance and  giving  up  their  plans  for 
disposition  of  their  bodily  remains. 
The  pending  amendment  would  simply 
exclude  fimerary  assets  from  being 
counted  against  eligibility  for  SSI. 

Mr.  DOLE.  As  a  defender  of  the  in- 
terests of  older  Americans,  I  can  read- 
ily appreciate  the  dilemma  described 
by  the  Honorable  Senator  from 
Nevada.  In  order  to  qualify  for  SSI 
benefits,  an  individual  can  only  pos- 
sess $1,500  in  assets  or  $2,250  for  a 
couple.  Under  existing  law,  certain  es- 
sential resources  are  exempt  from  this 
assets  calculation,  including  a  home,  a 
car,  property  used  for  self-support, 
and  reasonable  amounts  of  life  insur- 
ance. Is  the  Senator  from  Nevada  sug- 
gesting that  burial  arrangements  be 
added  to  this  list? 

Mr.  CANNON.  Precisely.  All  of  these 
exclusions  should  t>e  made  in  recogni- 
tion of  the  fact  that  certain  resources 
and  contingencies  are  essential  to  ev- 
eryday living— and,  yes,  even  to  pre- 
paring for  death— and  otherwise  eligi- 
ble applicants  for  vital  assistance 
should  not  have  to  dispose  of  these 
items  in  order  to  qualify.  SSI  appli- 
cants are  further  confronted  with  the 
realization  that  their  final  resting 
place  may  not  be  with  their  spouse  or 
family,  but  rather  in  some  pauper's 
grave  chosen  by  the  State.  Limitations 
are  included  in  the  amendment  that 
would  give  the  Secretary  of  Health 
and  Human  Services  the  discretion  to 
set  a  fair  and  reasonable  value  limita- 
tion of  funerary  resources. 

Mr.  DOLE.  I  have  no  problems  with 
accepting  this  amendment.  Forcing 
many  elderly  citizens  to,  in  effect, 
choose  between  welfare  benefits  over 


their  funerary  plans  is  an  unfair  and 
horribly  insensitive  choice.  As  a 
Senate  leader  dedicated  to  the  inter- 
ests of  senior  citizens,  the  Senator 
from  Nevada  is  to  be  complimented  for 
pursuing  this  matter  of  importance  to 
thousands  of  older  Americans  nation- 
wide. Further  helping  to  expedite  this 
situation,  I  understand  that  the  House 
Ways  and  Means  Committee  has  ap- 
proved a  similar  provision  in  its  recon- 
ciliation package. 

Mr.  President,  I  think  this  is  an  ex- 
cellent amendment.  It  has  been 
cleared  very  carefully  by  staff  on  both 
sides.  I  commend  the  distinguished 
Senator  from  Nevada  for  offering  it. 
We  thought  we  might  take  care  of  it 
by  a  colloquy,  but  we  were  advised  it 
would  be  better  to  proceed  with  the 
amendment. 

I  thank  the  Senator  from  Nevada  for 
fulfilling  a  very  important  obligation 
to  a  lot  of  people. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada  (Mr. 
Cannon.) 

The  amendment  (UP  No.  1127)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CANNON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  proceedings  occurred 
later) 

Mr.  DOLE.  Mr.  President,  earlier 
this  evening  an  amendment  was  of- 
fered by  the  distinguished  Senator 
from  Nevada  (Mr.  Cannon)  which  the 
Senate  approved.  The  amendment 
would  allow  a  needy  individual  to  ex- 
clude an  amount  he  set  aside  for 
burial  expenses  in  determining  eligibil- 
ity for  supplementary  security  income. 
Having  examined  the  text  of  the 
amendment,  we  feel  that  the  Secre- 
tary of  Health  and  Human  Services 
should  be  allowed  to  prescribe  reason- 
able limits  on  how  much  an  individual 
may  set  aside. 

I  submit  a  modification  to  the 
Cannon  amendment  that  would  give 
the  Secretary  this  authority.  I  ask 
unanimous  consent  that  it  be  in  order 
to  modify  the  amendment  and  that 
the  amendment  be  so  modified.  I  have 
discussed  this  with  the  distinguished 
Senator  from  Nevada,  and  he  has  no 
objection.  This  was  raised  by  one  of 
the  staff  members  of  the  committee. 

I  send  the  modification  to  the  desk. 

The  modification  is  as  follows: 

Modification  of  Cannon  Unprinted 
Amendment  No.  1127  on  page' 2,  line  4,  after 
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"amount",  inaert  "(subject  to  such  limits  u 
prescribed  by  the  Secretary)". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

Mr.  DOLE.  Mr.  President,  with  re- 
spect to  the  amendment  jxist  offered 
by  both  Senators  from  Maine,  it  is  sug- 
gested that  we  add  at  the  end  of  the 
amendment  the  words  "in  a  new  plan." 
I  ask  unanimous  consent  that  that 
amendment,  which  has  been  adopted, 
be  so  modified.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Conclusion  of  later  proceedings.) 

Mr.  EM3LE.  Mr.  President 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  briefly,  the  Chair 
reminds  all  Senators  and  others  in  the 
Chamber  that  the  Senator  from 
Kansas  has  been  recognized  and 
wishes  to  address  the  Chamber  and 
cannot  be  heard  unless  the  Senate  is 
in  order 

Bto.  DOLE.  Mr  President,  I  will  yield 
to  the  Senator  from  Michigan  In  just 
about  a  minute,  but  I  imderstand  both 
Senators  from  Utah  and  the  Senator 
from  Hawaii  have  an  amendment  that 
perhaps  we  can  take  up.  I  think  the 
Senator  from  Michigan  has  a  techni- 
cal amendment  which  we  dlsciissed  a 
few  moments  ago  and  one  which  we 
think  is  a  gcxxl  amendment  and  which 
should  be  accepted. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Michigan 
may  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  the  Chair. 

UP  AMKirDMENT  NO.  1 ISS 

(Purpose:  To  exempt  certain  financial  Insti- 
tutions from  the  withholding  requirement 
until  they  are  able  to  comply  without 
undue  burden) 

Mr.  LEVTN.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Lkvih) 
for  himself  and  Ms.  Brasixt  proposes  an 
unprinted  amendment  numbered  1138. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  300.  line  16.  strike  the  foUowlnr 
"which  are  small  financial  Institutions". 

On  page  500,  line  17,  after  the  word 
"comply"  add  the  following:  "without  undue 
burden". 

Mr.  LEVIN.  Mr.  President,  we  have 
Just  adopted  an  amendment  which 
provides  for  withholding  savings  ac- 


count interest.  Section  309  directs  the 
Secretary  of  the  Treasury  to  adopt 
regulations  which  delay  the  applica- 
tion of  the  withholding  provision  for 
small  financial  institutions  until  such 
time  as  such  institutions  are  able  to 
comply  with  the  requirements  of  such 
provision. 

Mr.  President,  financial  institutions 
of  all  sizes,  not  Just  small  ones,  are 
under  great  pressure  In  this  country. 
It  is  not  just  these  small  financial  in- 
stitutions which  might  be  burdened  by 
these  additional  withholding  require- 
ments which  will  be  imposed. 

This  amendment  would  apply  the  di- 
rection to  the  Secretary  of  the  Treas- 
ury to  delay  the  withholding  require- 
ment to  all  financial  institutions,  not 
Just  small  financial  institutions,  and 
direct  the  Secretary  of  the  Treasury  to 
delay  the  new  withholding  require- 
ments for  all  financial  institutions 
until  such  time  as  such  institutions  are 
able  to  comply  without  undue  burden 
with  the  requirements  of  the  new 
withholding  provision. 

That  is  the  simple,  straightforward 
gist  of  this  amendment.  It  says  that 
we  should  do  for  all  financial  institu- 
tions that  might  be  burdened  by  these 
new  requirements  as  we  have  previous- 
ly done  in  the  bill  for  small  financial 
institutions. 

Bftr.  HATAKAWA.  Mr.  President, 
may  we  have  order? 

The  PRBSIDINO  OFFICER.  The 
point  of  order  from  the  Seniitor  from 
California  is  well  taken.  The  Chamber 
is  noisy.  The  Chair  requests  all  Sena- 
tors to  retire  from  the  Chamber  If  it  is 
their  desire  to  converse. 

Mr.  LEH^IN.  I  thank  the  Senator 
from  California  and  I  thank  the  Chair. 

Mr.  President,  the  straightforward 
purpose  of  this  amendment  is  to  pro- 
vide that  the  Treasury  withhold  the 
new  withholding  requirement  from  all 
financial  Institutions,  not  just  small 
ones,  until  these  Institutions  are  able 
to  comply  "without  undue  burden." 
the  added  words  of  this  amendment, 
with  the  requirements  of  the  new 
withholding  requirement. 

I  understand  the  manager  of  the  bill 
is  supportive  and  agreeable  to  this 
amendment.  Under  those  circum- 
stances. I  yield  back  the  remainder  of 
my  time  on  this  amendment. 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  this  is  the 
same  amendment  I  discussed  with  the 
distinguished  Senator  from  Michigan 
about  30  or  40  minutes  ago.  It  is  a 
good  amendment.  It  has  been  cleared 
with  TTMsury.  It  has  been  cleared  on 
both  Bides.  I  am  very  pleased  to  accept 
the  amendment. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  compliment  the  Senator 
from  Michigan  on  the  amendment.  I 
think  it  is  a  very  good  amendment.  I 
think  it  preserves  the  possibility  that 
no  institution  will  even  come  close  to 


falling  because  of  a  burdensome  re- 
quirement. 

Mr.  LEVIN.  I  thank  my  friend  from 
New  Jersey.  This  will  apply  to  finan- 
cial institutions  of  all  size  where  diffi- 
culty could  exist  in  complying  with  it. 
Mr.  HAYAKAWA.  Will  the  Senator 
from  Michigan  yield  for  a  question? 
Bir.  LEVIN.  I  am  happy  to. 
Mr.  HAYAKAWA.  When  he  speaks 
of  a  delay  in  getting  the  system  of 
withholding  going  for  a  period  of  time, 
how  long  a  period  of  time  is  he  think- 
ing of? 

Mr.  LEVIN.  The  bill  does  not  specify 
a  time.  I  say  to  my  friend  from  Cali- 
fornia. The  bill  presently  reads  that 
the  Secretary  of  the  Treasury  shall 
prescribe  regulations  which  delay  the 
new  rules,  in  section  309.  It  does  not 
say  for  how  long  but  it  limits  it  to 
small  financial  institutions.  My 
amendment  does  not  change  the  delay 
part  of  the  provision.  It  continues  to 
use  that  word  "delay."  It  does  not 
specify  a  time  period  any  more  than 
the  original  bill  language  specifies  a 
time  period.  But  it  applies  the  same 
nile  to  all  financial  institutions  as  the 
biU  did  to  small  financial  institutions 
and  adds  the  language  "until  such 
time  as  such  institutions  are  able  to 
comply  without  undue  burden."  Those 
are  the  new  words,  "without  undue 
burden."  But  there  is  no  change  in  the 
language  that  specified  "delay." 

Mr.  HAYAKAWA.  Does  the  distin- 
guished Senator  believe  that  this 
amendment  would  cover  a  period  of 
perhaps  a  year? 

Mr.  LETVIN.  I  would  not  put  a  time 
period  on  it.  I  think  it  should  be  de- 
layed until  financial  institutions, 
whatever  their  size,  can  comply  with 
the  regulations  without  undue  burden. 
Whatever  time  is  necessary  is  the 
intent  of  this  amendment. 

Mr.  KASTEN.  Will  the  Senator  from 
Michigan  yield  for  a  question? 
Mr.  LEVIN.  I  yield. 
Mr.  KASTEN.  I  did  not  imderstand 
the  beginning  part  of  the  amendment, 
but  is  it  the  intention  of  the  Senator 
that  the  withholding  requirement 
would  be  delayed  for  all  financial  insti- 
tutions until  all  financial  institutions 
are  deemed  able  to  comply,  or  is  it  his 
intention  that  we  dribble  them  in  as 
one  group  after  another  indicates  they 
were  willing  to  comply? 

Mr.  LEVIN.  The  language  would 
provide  that  the  Secretary  of  the 
Treasury  shall  delay  appljing  these 
regulations  to  institutions  imtil  they 
are  able  to  comply  without  undue 
burden.  That  will  allow  flexibility.  I  do 
not  think  they  ought  to  be  dribbled  in 
institution  by  Institution.  Obviously, 
there  ought  to  be  some  cohesiveness  in 
the  approach,  but  it  does  allow  flexi- 
bility to  the  Secretary  of  the  Treas- 
ury. More  Important,  the  purpose  Is 
not  to  give  flexibility  to  the  Secretary, 
but  the  purpose  is  to  give  f iiuuicial  in- 
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stitutions,  whatever  size,  large  or 
small,  the  opportunity  to  make  the 
case  to  the  Secretary  of  the  Treasury 
that  the  regulations  should  be  delayed 
until  they  can  be  complied  with  with- 
out undue  burden.  That  is  the  lever- 
age that  it  gives  to  the  financial  Insti- 
tutions regardless  of  their  size. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  KASTEN.  If  the  Senator  from 
Michigan  wiU  yield  for  a  further  ques- 
tion, and  I  would  also  like  the  chair- 
man to  reply  to  the  same  question,  it 
is  my  understanding  and  it  is  my  hope 
that  the  intent  of  this  language  is  that 
we  wait  until  it  is  deemed  possible  that 
all  financial  Institutions,  regardless  of 
size,  are  able  to  comply,  and  at  that 
time  all  financial  Institutions  will 
come  in  ujider  this  new  provision.  In 
other  words,  we  would  not  want  a 
large,  computerized  bank  in  a  city  to 
come  in  on  day  one  and  wait  for  2  years 
to  require  a  small  country  l>ank  that 
did  not  have  computers  to  come  in, 
and  dujing  that  time  we  would  have  in 
the  same  area  one  bank  that  was  with- 
holding and  another  that  was  not.  It 
would  be  my  hope  that  It  Is  the  Intent 
of  the  Senator  from  Michigan,  with 
the  agreement  of  the  Senator  from 
Kansas,  the  chairman  of  the  commit- 
tee, that  at  a  certain  time  all  institu- 
tions would  comply  and  all  would  fall 
in,  but  until  we  establish  the  fact  that 
all  institutions  can  comply,  then  no  in- 
stitution would  fall  in.  Is  that  the  in- 
tention? 

Mr.  LEVIN.  That  is  not  the  intent. 
The  intent  Is  that  any  institution  cov- 
ered by  the  regulation,  large  or  small, 
would  not  comply  If  there  was  undue 
burden,  until  such  time  as  they  can  be 
covered  without  undue  burden.  The 
Secretary  of  the  Treasury  would  not 
have  to  wait  to  apply  the  rules  because 
there  is  another  class  of  institution 
which  would  be  covered  without 
undue  burden. 

Mr.  KASTEN.  I  hope  the  Secretary 
of  the  Treasury  will  also  take  into  con- 
sideration the  problem  that  could 
occur  when  one  Institution  in  a  mar- 
keting area  which  would  be  forced  to 
comply  on  day  one  and  another  insti- 
tution in  the  same  marketing  area  for 
some  reason  or  another  was  unable  to 
comply.  We  do  not  want  to  force  them 
to  go  through  huge  expenses  of  soft- 
ware and  hardware  in  order  to  make 
them  comply,  but  at  the  same  time  we 
want  to  be  aware  of  the  marketing  dif- 
ficulties this  will  create  if  you  with- 
hold in  one  place  and  not  in  another. 

Mr.  LEVIN.  I  understand  what  the 
Senator  Is  saying,  and  I  think  there  is 
a  real  problem,  which  he  has  identi- 
fied in  the  debate.  I  might  point  out  to 
the  Senator  that  the  present  language 
of  the  bill  makes  a  distinction  between 
small  Institutions  and  other  institu- 
tions, and  It  takes  the  same  problem  in 
terms  of  possible  competitive  edge.  We 


would  not  want  this  amendment  to 
compound  that  problem. 

Mr.  KASTEN.  I  would  like  the 
amendment  to  suggest  that  neither 
the  big  one  or  the  small  one  would  be 
pushed  to  comply  until  both  can 
comply. 

Mr.  LEVIN.  I  understand  the  desire 
of  the  Senator.  But  that  is  not  quite 
the  intent.  It  gives  greater  flexibility 
to  the  Secretary  of  the  Treasury,  but 
Its  major  intent  is  not  to  give  the  flexi- 
bility to  the  Secretary  of  the  Tteasury 
but  it  is  to  give  the  opening  to  institu- 
tions, whatever  their  size,  to  persuade 
the  Secretary  of  the  Treasury  that 
new  regulations  should  not  be  put  into 
effect  because  they  are  unduly  bur- 
densome. That  is  the  principal  Intent 
of  this  amendment. 

I  understand  what  the  Senator  is 
saying.  I  do  not  go  quite  as  far  as  the 
Senator  would  like  in  that  regard,  but 
I  think  it  is  intended  to  go  a  long  way 
to  meet  the  concerns  which  have  been 
very  properly  identified  by  the  Sena- 
tor from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  sup- 
port the  efforts  of  the  Senator  from 
Michigan.  I  hope  the  Secretary  of  the 
Treasury,  with  the  discretion  in  the 
language  of  the  bill,  would  also  recog- 
nize the  marketiiig  problems  that 
could  come  up,  and  take  into  consider- 
ation these  marketing  problems  which 
could  come  up.  There  is  no  point  in 
forcing  expenses  onto  the  small  insti- 
tutions but  neither  do  we  want  to 
create  a  noncompetitive  situation. 

Mr.  DOLE.  Mr.  President,  let  me  say 
to  both  Senators,  particularly  the  Sen- 
ator from  Michigan,  the  author,  that, 
as  I  said  earlier,  this  gives  greater 
flexibility,  which  is  what  he  is  trjring 
to  provide.  I  think  the  Senator  from 
Wisconsin  Identifies  a  problem  that 
could  occur.  There  are  probably  a 
number  of  those.  They  should  not  be 
forced  to  do  something  when  there  is 
some  undue  burden.  That  is  what  the 
Senator  from  Michigan  provides.  In 
my  view  it  is  a  good  amendment  and 
should  be  accepted.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINQ  OFFICER.  Is  all 
time  yielded  back?  Does  the  Senator 
from  Michigan  jrleld  back  his  time? 

Mr.  LEVIN.  I  yield  back  my  remain- 
ing time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1128)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Bir.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VT  AMKMDlfXRT  HO.  11S9 

Bfir.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 


myself  and  Senator  Dodd  and  ask  for 
its  immediate  consideration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Doli),  for 
himself  and  Mr.  I>odd.  proposes  an  unprint- 
ed amendment  numbered  1129. 

Mr.  EKDLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  376.  insert  the  following  new  sub- 
sections Immediately  after  line  22: 

"(c)  Pkoribition  Against  Deddctioh  op 
IHTESBT  ni  Excess  op  Amount  Crxditkd  to 
Oaoup  Pkrbior  Poucyholdbrs.— Section 
805(a)  (relating  to  the  determination  of 
policy  and  other  contract  liability  require- 
ments) Is  amended  by  adding  at  the  end 
thereof  the  following: 

"  '(f)  Special  limitation  for  group  pension 
contracts.  For  periods  beginning  after  July 
2,  liMtS,  the  amount  determined  under  para- 
graphs (2)  and  (3)  of  subsection  (a)  for 
policy  and  other  contract  liability  require- 
ments for  group  pension  contracts  shall  not 
exceed  the  amount  of  interest  actually  cred- 
ited to  the  policyholder  whether  such  cred- 
iting Is  through  premium  rate  computa- 
tions, reserve  increases,  excess  Interest,  ex- 
perience rate  credits,  policyholder  dividends 
or  otherwise.  The  Secretary  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection. 

"(d)  PRORiBrnoN  Against  Chanoiho  thx 
QuALiPiCATioN  Status  op  Lira  iNsuaANCi 
Cokpanhs.— For  any  taxable  year  ending 
before  January  1,  1985,  a  taxpayer  shall  not 
be  treated  as  other  than  a  life  insurance 
company  (as  defined  in  section  801(a)  of 
such  Code)  because  of  the  effect  of  amounts 
held  under  contracts  described  in  section 
805(d)  of  the  Internal  Revenue  Code  of 
1954,  but  which  do  not  contain  permanent 
annuity  purchase  rate  guarantees." 

On  page  384,  insert  the  following  new 
paragraph  Immediately  after  line  16: 

"(3)  Special  Rule  for  Participating  Con- 
tracts.—In  the  case  of  an  annuity  contract 
which  Is  not  a  qualified  contract  because  It 
fails  to  satisfy  the  requirements  of  subpara- 
graph (B)  of  paragraph  (2).  such  contract 
shall  be  treated  as  meeting  such  require- 
ment if,  at  the  election  of  the  taxpayer  issu- 
ing such  contract,  the  amount  taken  into  ac- 
count as  qualified  guaranteed  interest  for 
purposes  of  this  section  is  limited  to  92H 
percent  of  the  total  amount  paid  or  credited 
with  respect  to  such  contract  and  such  total 
amount  (or  portion  thereof)  shall  not  be 
taken  into  account  as  a  deduction  under  any 
other  provision  under  this  part.  Similar 
rules  shall  apply  with  respect  to  such 
amounts  for  purposes  of  subpart  C  of  this 
part.  The  election  under  this  subsection 
shall  be  made  at  such  time  and  in  such 
manner  as  may  be  required  under  regula- 
tions prescribed  by  the  Secretary." 

On  page  392.  on  line  22,  strike  out  "130" 
and  insert  In  lieu  thereof  "60". 

DsmriTioii  OP  LiR  nisuKANcs  coMPAirr 
Mr.  DODD.  Mr,  President,  this 
amendment  preserves  the  status  quo 
concerning  qualification  as  a  life  insur- 
ance company  by  placing  a  moratori- 
um in  Internal  Revenue  Service  ac- 
tions in  this  area  for  the  duration  of 
the  "stopgap"  period.  There  is  no  reve- 
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nue  effect  because  this  proposal  is  ac- 
tually the  assumption  everyone  has 
made  in  arriving  at  the  revenue  esti- 
mates under  this  legislation. 

The  IRS  has  recently  notified  com- 
panies that  they  are  reviewing  the 
technical  factors  which  determine 
whether  companies  which  are  com- 
monly recognized  as  major  life  insur- 
ance companies  will  be  taxed  as  life  in- 
surance companies  or  instead  will  be 
reclassified  as  property/casualty  insur- 
ance companies.  A  ruling  which  would 
overturn  the  longstanding  classifica- 
tion of  companies  as  life  insurance 
companies  would  alter  the  carefully 
crafted  "stopgap"  tax  agreement  un- 
derlying the  legislation  proceeding 
through  Congress. 

A  rilling  permitting  large  life  insur- 
ers to  be  taxed  as  property/casualty 
companies  would  provide  significant 
tax  benefits  to  mutual  companies 
while  at  the  same  time  significantly 
and  adversely  affecting  their  competi- 
tors which  are  large  stock  companies 
by.  In  effect,  destroying  carefully  con- 
sidered statutory  provisions  that  have 
been  in  the  law  for  years. 

Therefore,  Congress  should  adopt  a 
rule  in  the  legislation  now  pending 
which  would  have  the  effect  of  con- 
tinuing to  consider  companies  which 
everyone  recognizes  as  life  insurance 
companies  the  same  way  they  have 
been  for  years,  as  life  insurance  com- 
panies. This  proposal  assures  tax  com- 
pliance by  all  members  of  the  industry 
and  preserves  competitive  balance. 

Mr.  IX>LE.  Mr.  President,  this 
matter  was  called  to  my  attention  by 
the  distinguished  Senator  from  Con- 
necticut (Mr.  OoDD).  We  have  been 
working,  both  yesterday  and  today, 
with  Treasury  and  the  insurance  in- 
dustry, and  It  Is  my  understanding 
that  there  has  been  resolution  of  all 
the  differences  and  all  the  problems.  I 
shall  try  to  explain  it  very  briefly.  If  I 
need  assistance,  I  am  certain  the  Sena- 
tor from  Connecticut  will  be  helpful. 

QUALinCATIOll  or  COMPANIES  AS  UPB 
IlfSUKAMCB  COMPANIES 

The  Senator  from  Kansas  has  been 
concerned  that  some  life  insurance 
companies  might  inadvertently  be  dis- 
qualified from  life  insurance  status  for 
tax  purposes  if  the  IRS  were  to  issue 
adverse  letter  rulings  in  this  rather 
complicated  area. 

This  Senator  has  some  reluctance  to 
grandfather  aggressive  tax  planning 
techniques  which,  although  having 
some  basis  in  the  law.  are  not  free 
from  doubt  as  to  outcome.  However, 
there  are  many  areas  of  the  tax  law 
concerning  life  insurance  companies 
that  should  be  reviewed.  That  is  the 
rationale  behind  Including  life  insur- 
ance provisions  in  this  bill  which  will 
sunset  after  3  years.  This  temporary 
nile  for  rulings  relating  to  qualifica- 
tion of  life  insurance  companies  is  con- 
sistent with  the  concept  of  providing  a 
relatively  short  period  of  time  for  a 


full-scale  review  of  the  system  of  life 
insurance  taxation.  In  that  spirit,  this 
Senator  would  say  that  the  first  por- 
tion of  this  amendment  is  reasonable. 

THI  lOO-PnCKNT  OKDUCnOM  FOR  PDtSIOH 
BDBinSS 

This  amendment,  more  importantly, 
clears  up  a  problem  left  unresolved  by 
the  bill  as  reported. 

Mr.  President,  in  the  Finance  Com- 
mittee we  were  moving  rather  quickly 
and  the  staff  worked  all  weekend  and 
all  the  following  week  trying  to  put 
the  documents  together,  but  there  are 
always  some  problems  that  have  not 
been  resolved.  The  bill  is  Intended  to 
allow  a  100-percent  deduction  for 
amounts  credited  on  pension  business, 
no  more  and  no  less.  However,  under 
the  language  now  In  the  bill,  there  is  a 
possibility  that  companies  would  take 
more  than  a  100-percent  deduction. 
This  amendment  would  make  certain 
that  this  could  not  happen  in  the 
future. 

I  commend  the  distinguished  Sena- 
tor from  Connecticut  for  helping  us 
correct  what  could  have  been  an  area 
of  abuse. 
DBoncnoN  OP  cxrtain  amoumts  crjsitbd  to 

AHHUITY  BOSIlfBSS 

The  committee  bill  allows  companies 
to  deduct  100  percent  of  amounts  cred- 
ited on  deferred  annuity  business  if  it 
is  sold  on  a  nonparticipating  basis, 
that  is.  if  dividends  are  not  paid,  based 
on  experience.  The  effect  of  this  provi- 
sion is  that  mutual  life  Insurance  com- 
panies would  be  able  to  deduct  only 
77  V^  percent  of  amounts  credited  be- 
cause they  do  not  issue  unparticipat- 
ing  annuity  contracts  and  participat- 
ing contracts  are  limited  to  a  7714-per- 
cent deduction  for  the  company. 

The  amendment  essentially  would 
allow  mutual  companies  to  deduct  92  V^ 
percent  of  amounts  credited  on  an  an- 
nuity business.  This  7V^-percent  differ- 
ential reflects  the  ownership  Interest 
in  the  company  of  a  mutual  company's 
contract  holders.  It  is  consistent  with 
the  committee  bill  which  provides  a 
77  Vi  percent  safety  net  for  mutual 
companies  and  an  85-percent  safety 
net  for  stock  companies  for  deductibil- 
ity of  policyholder  dividends. 

This  Senator  believes  that  the 
amendment  provides  a  reasonable 
result  consistent  with  the  Finance 
Committee's  action. 

WrrHSKAWAI.  OP  CKRTAIl*  amouhts  n 
AHirUITY  PORM 

Finally,  the  amendment  would  pro- 
vide that  no  penalty  would  be  imposed 
upon  an  individual  who  takes  the 
money  from  his  deferred  annuity  in 
essentially  equal  installments  over  a 
60-month  period.  The  Finance  Com- 
mittee bill  provided  that  amounts 
would  have  to  be  withdrawn  over  a 
120-month  period  in  order  to  avoid  the 
lO-percent  penalty. 

This  Senator  is  satisfied  that  the  po- 
tential for  abuse  of  deferred  armuities 
as  short-term  investment  vehicles  will 


be  substantially  limited  if  individuals 
must  receive  their  accumulations  over 
a  5-year  period. 

Mr.  President.  I  think  that  fully  ex- 
plains the  amendment  unless  the  dis- 
tinguished Senator  from  Connecticut 
has  something  to  say 

Mr.  DODD.  Mr.  President,  I  think 
the  Senator  did  an  excellent  job  of  ex- 
plaining the  measure.  It  is  a  highly 
complicated  matter.  This  is  an  interim 
provision.  For  3  years  we  will  have  a 
stopgap  period  in  which  we  are  trying 
to  work  out  a  comprehensive  tax  ap- 
proach to  life  insurance  and  to  insur- 
ance generally.  I  am  pleased  that  the 
chairman  of  the  committee,  the  distin- 
guished Senator  from  Kansas,  has  of- 
fered this  amendment.  I  am  delighted 
to  cosponsor  it  with  him.  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
If  the  Senator  from  Kansas  will  yield, 
what  revenue  impact,  if  any.  would 
this  amendment  have? 

Mr.  DOLE.  Zero. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kansas. 

Mr.  IX)LE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1129)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMKRDICKHT  IfO.  1 130 

(Purpose:  To  eliminate  withholding  on  cer- 
tain qualified  written  notices  of  aUocatlon 
if  less  than  50  percent  of  such  notice  ii 
paid  in  money  or  qualified  check) 

Mr.  E>OL£.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  North 
Dakota  (Mr.  AifSRCWs)  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ANDREWS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  I>akota  (Mr.  Ah- 
DRXWs),  (or  himself,  Mr.  Baucus.  Mr.  Grass- 

LKT.  Mr.  DURZIfBKROKR.  Mr.  BOSCHWTTZ,  MTB. 

Kassxbattm,  Mr.  Zoriiisky,  Mr.  Dole,  Mr. 
Prbsslkr,  Mr.  Exoif,  Mr.  Abdnor.  Mr. 
Heinz.  Mr.  Domenici.  Mr.  Dahporth.  Mr. 

HUDDLESTON,     Mr.     COCHKAM,     MT.     MELCHIR. 

Mr.  Gorton,  Mr.  Wallop.  Mr.  Jepsen,  Mr. 
Symms,  Mr.  Sasser,  and  Mr.  Eagleton,  pro- 
poses an  unprlnted  amendment  numbered 
1130. 

On  page  481.  line  13.  strike  out  "(as  de- 
fined In  section  13M(c))". 


UMI 


On  page  481.  line  IS,  strike  out  "as  defined 
in  section  1388(d)". 

On  page  482,  line  14,  strike  out  "and". 

On  page  482.  strike  out  lines  15  through 
17  and  insert  In  lieu  thereof  the  following: 

"(il)  a  qualified  written  notice  of  alloca- 
tion described  In  section  1388(c)(1)(A)  shaU 
be  taken  into  account  at  its  stated  dollar 
amount,  and 

"(Hi)  a  qualified  written  notice  of  alloca- 
tion described  in  section  1388(c)(lKB)  (and 
not  in  section  1388(cHlKA))  shall  be  taken 
into  account  only  if  50  percent  or  more  of 
such  qualified  written  notice  of  allocation  Is 
paid  in  money  or  by  qualified  check. 

'(D)  Definitions.— For  purposes  of  this 
paragraph— 

'(1)  Qualified  written  notice  of  alloca- 
tion.—The  term  'qualified  written  notice  of 
allocation'  has  the  meaning  given  to  such 
term  by  section  1388(c). 

"(11)  Nonqualified  written  notice  of  alloca- 
tion.—The  terra  'nonqualified  written  notice 
of  allocation'  has  the  meaning  given  to  such 
term  by  section  1388(d). 

"(ill)  Qualified  check.— The  term  "quali- 
fied check'  has  the  meaning  given  to  such 
term  by  section  1388(cK4). 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors:  Sen- 
ators Bauchs,  Grassltv,  Dxthenberger. 
BoscHwrrz,  Kasseraum,  2jOrinskt. 
Dole.  Pressler.  Ezon.  Abdnor.  Heinz. 

DOMENICI.       DANTORTH,       HTmOLESTON, 

CocasuM,  Melcher.  Gorton.  Wallop. 
Jepsen.  Stmms.  Sasser.  EIaglbton.  and 
Bttroick. 

This  is  a  technical  amendment  that 
allows  doing  away  with  withholding  on 
cooperatives'  patronage  dividends 
where  less  than  50  percent  are  paid  in 
cash.  It  takes  care  of  the  small  neigh- 
borhood cooperatives  and  takes  care  of 
a  technical  error  in  the  bill.  I  hope  it 
will  be  adopted.  I  yield  to  my  colleague 
from  Montana  (Mr.  Baucus)  a  cospon- 
sor of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senators  named  by 
the  Senator  from  North  Dakota  will 
be  added  as  cosponsors. 

Mr.  BAUCUS.  Mr.  President,  as  the 
Senator  from  North  Dakota  has  so 
aptly  described  the  amendment,  it 
takes  care  of  a  technical  oversight 
which  occurred  when  the  committee 
adopted  the  withholding  on  interest 
and  dividend  provisions. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor  of  this  amendment  which 
concerns  withholding  on  patronage 
dividends.  This  amendment  corrects 
what  I  feel  is  an  oversight  in  the  draft- 
ing of  this  legislation. 

Patronage  dividends  are  used  by  ag- 
ricultural cooperatives— they  repre- 
sent price  adjustments  allocated  to  co- 
op members  after  the  cooperative  de- 
termines its  cost  of  doing  business. 

There  are  several  good  reasons  why 
patronage  dividends  should  not  be  in- 
cluded in  the  bill. 

First,  patronage  dividends  should 
not  be  subject  to  the  withholding  pro- 
visions because,  to  my  knowledge, 
there  have  been  no  hearings  in  the 
Senate  or  the  House  to  determine  the 


effects  of  this  move  on  the  operation 
of  the  co-ops.  This  has  not  been  pro- 
posed since  1962— when  it  was  soundly 
defeated. 

Second,  the  entire  amount  of  the  pa- 
tronage dividend  must  be  declared  by 
a  co-op  patron  as  income  in  the  year 
received.  The  only  effect  of  subjecting 
patronage  dividends  to  withholding  is 
having  tax  revenue  flow  to  the  Treas- 
ury earlier  in  the  year. 

I  believe  this  benefit  is  overshad- 
owed by  the  tremendous  paperwork 
burden  created  for  cooperatives  and 
the  cash  flow  burden  on  farmers: 
Farmers  simply  caimot  afford  another 
loss  of  operating  cash— they  are  al- 
ready hard  pressed  to  generate  cash 
flow  with  today's  rising  cost  of  produc- 
tion and  low  farm  prices. 

Mr.  President,  I  have  not  seen  a  spe- 
cific tally  by  Treasury  of  the  revenues 
generated  by  subjecting  patronage 
dividends  to  withholding.  I  believe— at 
the  very  least— we  need  this  calcula- 
tion before  passing  this  measure— 
which  has  a  devastating  impact  on  the 
operation  of  farm  co-ops. 

Remember,  the  entire  amount  of  or- 
dinary dividends  or  interest  income  is 
available  to  the  recipient.  On  the 
other  hand,  only  20  percent  of  a  pa- 
tronage dividend  is  subject  to  tax  as 
income. 

The  practical  effect  of  imposing  a 
10-percent  withholding  on  patronage 
dividends— as  the  bill  does  now— would 
be  to  reduce  the  cash  portion  a  farmer 
receives  of  the  patronage  dividends  by 
50  percent.  This  occurs  because  10  per- 
cent of  the  total  patronage  dividend  is 
subject  to  withholding;  10  percent  of 
the  total  is  withheld  from  the  cash 
portion— and  only  20  percent  of  the 
total  is  paid  in  cash. 

Mr.  President,  a  vote  against  this 
amendment  is  a  vote  against  coopera- 
tives. A  vote  against  this  amendment 
is  a  vote  against  farmers,  and  ulti- 
mately a  vote  affkinst  the  consumer. 

I  believe  the  damage  done  by  this 
section  of  the  bill  far  outweighs  the 
benefits  to  the  Treasury.  It  needs  to 
be  changed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  position  paper  of  the  Na- 
tional Council  of  Farmer  Cooperatives 
be  printed  in  the  Record  folloviring  my 
statement.  I  also  ask  that  a  statement 
by  the  National  Farmers  Union  be 
printed  in  the  Record. 

I  urge  adoption  of  the  amendment 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  CouNcn.  or 
VaaaaL  Coopsrattvis. 
Waihington,  B.C.  July  21, 1982. 
PATROMAOt  DivisKiisa  Shottld  Not  Be  Sub- 

racTD  to  THI  WrrHBOLDiifo  Provisions  op 

H.R.  4M1 

"Patronage  dividenda"  are  not  dividends 
in  the  ordinary  sense  of  the  word.  Instead 
they  represent  price  adjustments  allocated 
to  members  after  the  cooperative  has  deter- 


mined its  cost  of  doing  business  for  the  year 
involved. 

In  order  for  the  cooperative  to  qualify 
tmder  the  Internal  Revenue  Code  for  a  de- 
duction on  patronage  dividends  paid  to  pa- 
trons, at  least  20  percent  of  the  payment 
must  be  in  cash  and  the  patron  must  con- 
sent to  treat  the  entire  amount  of  the  pa- 
tronage dividend  as  Income  In  the  year  re- 
ceived. The  patron  thus  incurs  tax  liability 
on  the  entire  amount.  The  following  simple 
example  will  Illustrate. 

Assiune  a  farmer  cooperative  has  net  mar- 
gins of  $500,000.  It  determines  that  patron 
X  is  entitled  to  l/500th  of  the  margin  based 
on  the  value  or  amount  of  business  done 
with  the  cooperative.  Therefore,  patron  X  is 
entitled  to  receive  a  $1,000.00  patronage  div- 
idend, $200.00  of  which  Is  required  to  be 
paid  in  cash.  The  other  $800.00  is  allocated 
to  patron  X  on  the  cooperative's  books  as  an 
equity  interest  to  be  revolved  out  on  a  time- 
table approved  by  the  Board  of  Directors. 
Nevertheless,  patron  X  pays  a  current  tax 
on  the  total  amount  of  the  patronage  divi- 
dend, both  the  cash  and  the  noncash  por- 
tion. 

The  example  demonstrates  the  difference 
between  ordinary  dividends  or  interest 
(where  the  entire  amount  is  immediately 
available  to  the  recipient)  and  a  patronage 
dividend  (where  the  recipient  not  only  re- 
ceives a  lesser  amount  in  cash  but  also  pays 
tax  on  amounts  not  received  but  merely  al- 
located on  the  books).  The  practical  effect 
of  imposing  a  10  percent  withholding  on  pa- 
tronage dividends  in  the  example  shown 
above  Is  that  the  farmer  patron  will  have 
the  cash  portion  of  his  patronage  dividend 
reduced  by  50  percent  since  $100.00  (10  per- 
cent of  the  entire  patronage  dividend)  will 
be  withheld  from  the  $200.00  cash  payment. 
Such  a  requirement  places  a  tremendous 
cash  flow  burden  on  farmers  at  a  time  when 
they  can  ill  afford  it. 

The  Internal  Revenue  Service  estimates 
that  IS  percent  of  dividend  income  and  11 
percent  of  Interest  income  is  not  reported 
by  taxpayers.  In  contrast,  all  patronage  divi- 
dends paid  by  former  cooperatives  are  re- 
ported on  Form  lOM-PATR.  Thus,  with- 
holding Is  not  needed  to  assure  that  patron- 
age dividends  are  fully  reported  for  Income 
tax  purposes. 

Finally,  the  bookkeeping  requirements 
and  cost  associated  with  a  withholding 
system  will  utimately  be  borne  by  the 
farmer-patrons,  since  cooperatives  operate 
at  cost  for  the  mutual  benefit  of  their  mem- 
bers. 

For  all  the  foregoing  reasons,  the  Nation- 
al Council  of  Farmer  Cooperatives  submits 
that  patronage  dividends  should  not  l>e  sub- 
jected to  the  wlthlioldlng  provisions  of  H.R. 
4961. 

National  Farmkhs  Union, 

July  20,  1982. 

Urgent  I^gislativx  Message 

To:  Members  of  the  U.S.  Senate. 
From:  Carl  W.  Ek,  Legislative  Assistant. 
Subject:  Treatment  of  Patronage  Refunds 
in  H.R.  4961. 

The  National  Farmers  Union  respectfully 
requests  that  you  support  any  amendments 
to  delete  provisions  in  H.R.  4961  which  are 
injurloiis  to  farmer  cooperatives. 

Section  301  and  304  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  both  con- 
tain language  which,  if  adopted,  might  seri- 
ously ImiMLlr  the  American  cooperative 
system.  Patronage  refunds,  the  essence  of 
this    self-help    enterprise,    constitute    the 
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equity  a  fanner  holda  In  hla  cooperative  and 
should  not  be  treated  In  the  same  manner 
aa  Interest  or  dividend  Income.  Moreover, 
the  directive  requlrlnc  cooperatives  to 
report  all  patronage  payments  exceeding 
110  would  place  a  costly  and  Inequitable 
burden  on  accounting  procedures.  Finally, 
this  proposal  would  have  no  significant 
Impact  upon  the  federal  budget;  It  would 
only  serve  to  further  erode  the  diminished 
financial  condition  of  American  farmers. 

Mr  BAUCUS.  I  thank  the  Senator 
from  North  Dakota  for  hla  leadership 
In  this  matter. 

Mr.  ANDREWS.  Mr.  President.  I 
thank  the  Senator  from  Montana. 
These  are  small  local  cooperatives 
which,  in  many  cases,  simply  do  not 
even  have  the  facilities  to  handle  the 
withholding. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  North  Dakota 
yield  for  a  question? 

Mr.  DOLE.  Mr.  President,  let  me 
state  beforehand  that,  again,  this 
amendment  has  been  under  consider- 
ation for  the  last  several  days.  The 
Senator  from  Montana  and  the  Sena- 
tor from  North  Dakota  and  the  Sena- 
tor from  Kansas  reviewed  the  amend- 
ment. I  have  dlsctissed  it  with  Treas- 
ury officials.  I  think  it  has  been 
cleared  on  both  sides.  We  are  prepared 
to  accept  the  amendment.  I  know  the 
Senator  from  Ohio  has  a  question. 

Mr.  METZENBAUM.  The  only  ques- 
tion I  have  is.  what  is  the  revenue 
Impact,  if  any? 

Mr.  ANDREWS.  To  the  best  of  my 
knowledge,  there  is  none. 

Mr.  EKDLE.  Mr.  President,  we  were 
advised  by  the  Treasury  that  it  is  neg- 
ligible. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  1130)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Utah.  Mr.  Hatch,  has  an 
amendment,  along  with  Senator  Mat- 
SUNACA  and  Senator  Garn . 

Mr.  METZENBAUM.  If  the  manager 
of  the  bill  is  prepared  for  an  amend- 
ment. I  am  prepared  to  offer  one  if 
nobody  else  is  ready  to  go. 

Mr.  DOLE.  Pine. 


UP  AMUntMKIfT  1  is  I 

(Purpose:  To  provide  that  proposed  In- 
creases In  the  unemployment  tax  shall  not 
become  effective  until  such  time  as  a  pro- 
gram has  been  enacted  providing  for  13 
additional  weeks  of  unemployment  com- 
pensation for  workers  who  have  exhaust- 
ed their  eligibility  for  regular  and  ex- 
tended benefits) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Mxtzxnbaum) 
for  himself.  Mr.  KsmnsT  and  Mr.  RiULS 
proposes  an  unprlnted  amendment  num- 
bered 1131. 

On  page  429,  between  lines  6  and  7.  Insert 
the  following: 

(c)  The  amendment  made  by  subsections 
(a)  and  (b)  shall  not  become  effective  with 
respect  to  any  calendar  year  to  which  they 
would  otherwise  apply  unless,  prior  to  Janu- 
ary 1,  1083,  there  has  been  enacted  Into  law 
a  program,  which  shall  become  effective  In 
calendar  year  1083,  under  which  Federal 
payments  are  to  be  made  to  provide,  or  to 
reimburse  States  for  the  cost  of,  not  less 
than  13  additional  weeks  of  ellglbUlty  for 
unemployment  compensation,  for  workers 
who  have  exhausted  their  rights  to  any  reg- 
ular unemployment  compensation,  and.  In 
the  case  of  a  State  In  which  an  extended 
benefit  period  Is  In  effect,  have  exhausted 
their  rights  to  any  extended  unemployment 
compensation. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  am  offering  today 
provides  that  the  increases  in  unem- 
ployment tax  shall  not  become  effec- 
tive until  Congress  enacts  a  program 
to  provide  13  additional  weeks  of  un- 
employment compensation  for  workers 
who  have  exhausted  their  eligibility 
for  regular  and  extended  benefits. 

Today,  approximately  2  million 
people  have  exhausted  their  regular 
and  extended  unemployment  benefits. 
These  are  workers  who  have  paid  into 
the  system,  the  same  hard-working 
people  the  President  of  the  United 
States  described  during  his  Presiden- 
tial campaign  as  "American's  unsung 
heroes  and  heroines." 

Last  month  in  Ohio  I  heard  the  sto- 
ries of  some  of  those  who  have  ex- 
hausted their  benefits.  People  with  17 
and  18  years  of  seniority  are  on  the 
street  without  hope  of  being  called 
back  to  work.  Men  and  women  are 
watching  their  cars  and  homes  being 
repossessed  and  parents  are  being 
forced  to  abandon  their  dream  of 
higher  education  for  their  children. 

People  who  never  before  thought 
that  they  would  be  forced  to  turn  to 
welfare,  are  finding  after  they  apply 
that  they  are  not  qualified. 

These  are  people  who  have  played 
by  the  rules.  They  have  paid  their 
taxes  and  worked  hard  all  their  lives 
without  asking  for  assistance.  And 
now.  when  they  need  the  help  of  the 
Federal  Government,  it  is  not  forth- 
coming. 


In  fact,  the  response  of  Corigress 
and  the  administration  to  the  urgent 
needs  of  the  unemployed  has  been  the 
reverse  of  what  is  needed. 

With  10  million  Americans  out  of 
work,  this  Congress  and  this  adminis- 
tration have  virtually  eliminated  trade 
readjustment  assistance  and  CETA. 
And  the  Congren  and  the  administra- 
tion have  changed  the  formula  that 
triggers  extended  benefits  by  not 
counting  the  men  and  women  already 
in  the  extended  benefits  program, 
thereby  making  it  harder  for  States  to 
qualify  for  extra  assistance.  As  a 
result,  Indiana  with  an  unemployment 
rate  of  11.4  percent,  along  with  Massa- 
chusetts, Delaware,  Minnesota.  Arlum- 
saa,  Maine,  New  Jersey,  and  Missouri 
are  not  on  the  extended  benefits  pro- 
gram. This  change  has  affected  over 
80,000  people  In  these  States  alone. 

And  finally,  this  Congress  and  this 
administration  have  tightened  the  eli- 
gibility for  welfare  and  food  stamps 
which  had  made  it  even  harder  for 
those  who  have  exhausted  their  bene- 
fits to  receive  assistance  of  any  sort. 

My  amendment  would  provide  assist- 
ance to  people  who  urgently  need  it. 
Quite  simply,  it  says  if  we  are  going  to 
increase  unemployment  taxes,  let  us 
also  enact  an  additional  13  weeks  of 
unemployment  benefits  for  workers 
who  have  exhausted  their  eligibility 
for  regular  and  extended  benefits. 

The  amendment  does  not  mandate 
the  type  of  program  which  must  be 
enacted.  It  leaves  to  the  appropriate 
committee  the  prerogative  of  woiUng 
out  the  details  of  the  legislation.  But 
the  amendment  does  say  that  If  we  are 
going  to  have  the  tax.  we  should  also 
be  assisting  those  who,  through  no 
fault  of  their  own,  are  in  need. 

I  believe  this  is  a  fair  exchange.  It  is 
the  least  we  can  do  to  help  alleviate 
the  pain  and  suffering  that  millions  of 
Americans  are  experiencing.  I  urge  my 
colleagues  to  support  this  amendment 
to  show  to  those  who  are  unemployed 
that  we  understand  their  plight  and 
will  respond  with  compassion. 

Mr.  President,  this  amendment  is  a 
very  simple  and  elementary  one.  We 
are  increasing  the  unemployment 
taxes  under  this  legislation  by  an 
amount  approximating,  I  believe,  16 
billion  over  a  period  of  3  years.  There 
is  nothing  moving  in  the  Senate  to 
take  care  of  the  unemployed  workers 
of  this  country,  and  all  this  amend- 
ment says  is  that  although  we  are  in- 
creasing the  taxes,  that  increased  tax 
provision  will  not  be  operable  until 
such  time  as  Congress  enacts  legisla- 
tion extending  the  period  of  unem- 
ployment benefits  for  an  additional  13 
weeks. 

The  House  is  already  moving  in  this 
direction.  I  think  it  is  reasonable  to 
assume  that  the  House  will  enact  the 
legislation.  I  think  It  is  fair  to  explain 
to  the  Members  of  the  Senate  that  al- 


though there  will  be  some  budgetary 
impact,  it  is  not  of  major  proportion, 
and  on  the  House  side  allowances  have 
already  been  made  for  the  budgetary 
implications. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time  and  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  asked  for.  Is 
there  a  sufficient  second?  There  is  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum  to  be  charged  equally. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEPSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  Informed  that 
there  is  a  rollcall  in  progress.  Does  the 
Senator  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded? 

Mr.  JEPSEN.  Mr.  President,  that  is 
what  I  was  about  to  do.  I  was  going  to 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

Mr.    STENNIS.    Mr.     President.     I 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN  Mr.  President.  I 
ask  unanimous  consent  that  Mr.  Keith 
Barton  be  allowed  the  privileges  of  the 
f\ooT  for  the  remainder  of  the  evening. 

The  PRESIDING  OFFICER.  With- 
out objection.  Mr.  Bsirton  will  be  al- 
lowed privileges  of  the  floor  for  the  re- 
mainder of  the  evening. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  same  manner  as  has  been  agreed 
to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quonrni  call  be  re- 
scinded. 

Mr.  JEPSEN.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LEAHY.  Mr.  President,  regular 
order. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  LEAHY.  Regular  order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  for  the  clerk  to  call  the  roll 
and  the  clerk  will  continue  the  call  of 
the  roU. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

Mr.  JEPSEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  continued  and 
completed  the  call  of  the  roll.  The  fol- 
lowing Senators  answered  to  their 
names: 

[Quorum  No.  43  Leg.] 


Abdnor 

Exon 

Metaenbaum 

Andrews 

Ponl 

MltcheU 

Armstrong 

Oam 

Moynlhan 

Baker 

Olenn 

MurkowaU 

Baucus 

Oorton 

Nickles 

Bentsen 

Orassley 

Nunn 

Biden 

Hart 

Packwood 

Boren 

Hatch 

PeU 

Ronrhwitz 

HaUleld 

Percy 

Bradley 

Hawkins 

Preasler 

Brady 

Hayakawa 

Proxmlfe 

Bumpers 

HefUn 

Ply  or 

Burdlck 

Heinz 

Quayle 

Byrd. 

Helms 

Randolph 

Harry  P..  Jr. 

Holllnss 

Rlecle 

Byrd.  Robert  C. 

Huddleston 

Roth 

Cannon 

Humphrey 

Rudman 

Chafee 

Jackson 

Sarbanes 

ChUes 

Jepaen 

Sasser 

Cochran 

Johnston 

Schmitt 

Cohen 

Kaasebaum 

Simpson 

Oanston 

KasUn 

Specter 

D'Amato 

Kennedy 

Stafford 

Danforth 

Laxalt 

Stennls 

OeCondnl 

Leahy 

Stevens 

Denton 

Levin 

Dixon 

Long 

Thurmond 

Dodd 

Lugar 

Tower 

Dole 

Mathlas 

Tsongas 

Domenlci 

WaUop 

Durenberger 

tlatUngly 

Warner 

Eacleton 

McOure 

Zorlnsky 

East 

Melcber 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 
AU  time  has  expired. 

Mr.  DOLE.  Mr.  President,  has  time 
expired  on  the  amendment? 

The  PRESIDING  OFFICER.  Time 
on  the  amendment  has  expired.  Does 
the  Senator  jield  himself  time  on  the 
bill? 

Mr.  DOLE.  Just  about  2  minutes. 

Have  the  yeas  and  nays  been  or- 
dered?   

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  minute  or  two.  The  hour  is  late 
and  there  are  several  more  amend- 
ments. 

Let  me  advise  my  colleagues  that  the 
Senate  Finance  Committee  has 
scheduled  a  hearing  on  the  question  of 
additional    weeks    of    unemployment 


compensation  benefits  for  Thiu«iay. 
July  29,  at  9:30  a.m. 

I  might  say  this  is  the  direct  result 
of  the  request  of  the  distinguished  mi- 
nority leader.  Senator  Robert  C. 
Byro,  who  asked  me  if  we  could  do 
that,  and  we  did  it  very  promptly.  In 
fact,  we  scheduled  it  the  day  after  the 
request  was  made,  and  agreed  that  we 
(K>uld  do  it,  so  I  hope  we  can  have 
hearings  on  this  very  important  provi- 
sion. 

I  think  before  we  act,  before  we  lock 
the  Congress  into  the  enactment  of 
this  very  expensive  program,  we 
should  allow  the  Committee  on  Pi- 
nance  to  have  the  opportunity  to 
study  the  issue. 

The  Senate  is  currently  debating  a 
reconciliation  bill,  a  bill  designed  to 
reduce  the  Federal  deficit  and  bring 
Federal  spending  down,  and  here  is  an 
amendment  to  take  Federal  spending 
up.  Again  it  would  seem  to  me,  al- 
though I  am  sympathetic  with  what 
the  distinguished  Senator  from  Ohio 
wishes  to  do.  I  hope  we  can  defer  a  de- 
cision until  after  we  have  had  some 
hearings.  I  have  some  other  fine  re- 
marks in  this  statement. 

Before  we  act  on  this  subject,  before 
we  lock  the  Congress  into  enactment 
of  this  very  ex[>ensive  program,  it 
seems  to  me  we  should  allow  the  Fi- 
nance Committee  the  opportuinity  to 
study  the  issue  and  evaluate  whether 
or  not  a  full  year  of  unemployment 
benefits  is  necessary  or  Justified. 

The  Senate  is  currently  debating  a 
reconciliation  bill— a  bill  designed  to 
reduce  the  Federal  deficit  and  bring 
Federal  spending— at  least  that  por- 
tion of  the  Federal  budget  imder  the 
Jurisdiction  of  our  committee— imder 
control.  The  addition  of  an  expensive 
spending  amendment  will  only  mean 
we  must  look  elsewhere  for  either 
more  savings  or  more  revenues. 

On  the  more  basic  subject  of  the 
Senator's  amendment.  I  would  remind 
my  colleagues  that  unemplojmient 
compensation  is  designed  to  provide 
income  support  during  relatively  short 
spells  of  imemployment.  However, 
there  are  times  when  the  duration  of 
unemployment  benefits  should  be  in- 
creased. This  is  why  we  enacted  the 
extended  benefits  (EB)  program. 

The  EB  program  "triggers  on" 
during  periods  of  high  unemployment 
on  a  State-by-State  basis.  Three  extra 
months.  13  weeks,  of  benefits  are  pay- 
able to  persons  who  continue  to  be  out 
of  work  after  6  months.  26  weeks,  of 
regular  benefits  paid  under  the  State 
unemployment  compensation  pro- 
gram. That  is  a  total  of  9  months  of 
unemployment  compensation  benefits. 
In  my  opinion,  that  should  be  the 
maximum  responsibility  for  the  Na- 
tion's unemployment  compensation 
program. 

Economic  studies  have  demonstrated 
that  the  length  of  time  that  claimants 
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collect  benefits  rises  as  the  available 
duration  of  benefits  is  extended.  Obvi- 
ously, claimants  tend  to  delay  serious 
job  search  efforts  until  benefits  are 
nearly  exhausted. 

The  proposed  additional  13  weeks  of 
benefits  would  be  financed  totally  out 
of  general  revenues— thereby  contrib- 
uting to  the  deficit,  by  at  least  $1  bil- 
lion in  fiscal  year  1982  through  fiscal 
year  1983. 

Not  only  would  there  be  a  large 
Federal  budget  impact,  but  costs  of 
the  existing  unemployment  insurance 
system  would  rise  as  claimants  receiv- 
ing, regvilar  State  benefits  delay  taking 
new  jobs.  State  unemployment  trust 
fimds  are  already  seriously  overbur- 
dened. Many  are  running  in  the  red. 
The  States  would  be  forced  to  either 
raise  taxes  on  the  employers  or  borrow 
from  the  Federal  Treasury  to  pay  the 
increased  cost  of  the  regular  and  ex- 
tended benefit  program. 

The  adverse  financial  effect  of  Fed- 
eral supplemental  benefits  diuing  the 
1970's  is  fvuther  illustrated  by  the 
findings  of  a  recent  tax  foundation 
study.  That  study  Indicated  that  the 
extended  and  supplemental  benefit 
programs  added  about  30  percent  to 
the  costs  of  the  regular  program.  I 
would  remind  my  colleagues  that  the 
regular  State  programs  are  financed 
totally  through  taxes  on  employers  in 
that  State. 

The  experience  of  the  Federal  sup- 
plemental benefits  program  of  the 
mid-1970's  also  demonstrates  the  fact 
that  the  increased  claims  load  and 
longer  availability  of  benefits  kept  the 
State  administrative  agencies  from 
providing  adequate  Job  market  serv- 
ices. 

Extending  unemployment  benefits 
to  a  year's  duration  transforms  the 
program  from  short-term  income 
maintenance  to  something  like  wel- 
fare. The  example  o*  the  Federal  sup- 
plemental benefits  program  illustrates 
the  problems  of  extending  benefit  du- 
ration to  relatively  long  periods  of 
time.  The  unemployment  compensa- 
tion program  developed  the  same 
types  of  bureaucratic  flaws  and  abuses 
that  are  a  feature  of  welfare. 

Because  of  the  advent  of  the  two 
wage-earner  family  and  other  demo- 
graphic changes,  the  insured  unem- 
plosmient  rate  of  4  percent  or  5  per- 
cent in  the  current  State  triggers  no 
longer  represents  the  emergency  that 
would  warrant  a  costly  extension  of 
benefit  duration. 

In  more  than  half  the  U.S.  house- 
holds with  an  unemployed  husband, 
another  family  member  has  a  Job,  ac- 
cording to  the  Labor  Department.  A 
recent  Department  study  found  that  a 
typical  autoworker's  family  income 
falls  comparatively  little,  from  an  av- 
erage of  $25,000  to  $20,000  a  year, 
when  he  is  laid  off;  wives  or  children 
take  jobs  and  the  autoworker  receives 
jobless  benefits  and  other  assistance. 


So  I  would  urge  my  colleagues  to 
oppose  the  amendment.  The  Finance 
Committee  will  study  the  various  bills 
and  take  action. 

Mr.  METZENBAUM.  *lr.  President. 
I  ask  unanimous  consent  that  I  may 
have  3  minutes  since  the  time  is  used 
up  in  the  quonmi  call. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  What  was  the  request? 

The  PRESIDING  OFFICER.  The 
request  is  that  the  Senator  be  recog- 
nized for  3  minutes. 

Mr.  LONG.  Mr.  President,  I  will 
yield  the  Senator  3  minutes  on  the 
bill.        

Mr.  METZENBAUM.  I  appreciate 
the  courtesy  of  the  Senator  from  Lou- 
isiana. 

This  amendment-  I  will  repeat  it— is 
very  simple  and  elementary.  I  was  one 
of  those  few,  in  fact,  who  voted  on  this 
side  of  the  aisle  for  the  FUTA  tax  yes- 
terday. I  think  there  was  need  for  the 
FUTA  tax,  but  the  fact  is  I  think 
there  is  also  a  need  for  extended  un- 
employment benefits  to  be  increased 
an  additional  13  weeks,  and  this  is  the 
only  provision  *n  the  bill  that  would 
provide  any  help  to  unemployed  work- 
ers in  this  country. 

It  is  an  amendment  supported  by 
the  AFL-CIO:  it  is  an  amendment  sup- 
ported by  unemployed  workers 
throughout  the  country. 

It  does  not  affect  the  validity  of  the 
FUTA  tax  but  merely  provides  that 
the  FUTA  tax  shall  not  become  effec- 
tive with  respect  to  any  calendar  year 
in  v,'hich  it  would  otherwise  apply 
unless  prior  to  January  1,  1983,  which 
would  certainly  give  the  Finance  Com- 
mittee plenty  of  time  to  act.  there  has 
been  enacted  into  law  a  program 
which  will  become  effective  in  calen- 
dar year  1982  for  the  additional  13 
weeks. 

I  think  it  is  a  reasonable  approach.  I 
think  it  should  be  pointed  out  that  the 
House  has  already  recommended  Trcm 
the  committee  a  bill  to  extend  unem- 
ployment benefits  for  an  additional  13 
weeks. 

I  yield  to  the  Senator  from  West  VIi- 
glnla  the  remainder  of  my  time, 
wi  mcD  sxjmBtKirtKL  xmtmoTitBST 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  today  to  support  the 
amendment  that  has  been  proposed  by 
the  distinguished  Senator  from  Ohio, 
Senator  Mxtzkhbaum.  The  Senator 
from  Ohio  correctly  has  pointed  out  to 
this  body  that  the  reconciliation  bill 
before  us  today  contains  increases  in 
the  Federal  unemployment  tax  that 
over  the  next  5  years  will  total  $12  bll- 
Uon. 

And  yet,  Mr.  President,  this  bill, 
which  touches  in  some  way  virtually 
every  program  within  the  Jurisdiction 
of  the  Senate  Finance  Committee, 
does  not  provide  one  thin  dime  to  the 
10.4  million  peraons  who  currently  are 


unemployed  and  either  have  exhaust- 
ed or  soon  will  exhaust  their  regular 
and  extended  imemployment  benefits. 

The  economic  statistics  irrefutably 
demonstrate  that  this  Nation  entered 
into  the  current  recession  in  July  of 
last  year.  Ironically,  this  recession, 
that  began  6  months  after  the  current 
administration  took  office,  officially 
commenced  within  a  few  days  of  en- 
actment by  Congress  of  the  adminis- 
trations  supply-side  economic  pro- 
gram. The  record  is  imassailable:  Since 
that  day,  the  recession  has  only  grown 
more  serious.  Despite  almost  daily 
claims  by  administration  spokesmen 
that  "we  are  about  to  turn  the  comer" 
toward  economic  progress,  we  remain 
mired  in  a  national  economy  tragedy. 

The  administration's  economic  pro- 
gram has  failed  to  date.  As  David 
Stockman  revealed  in  his  statements 
to  William  Greider  last  fall,  it  is  now 
and  always  has  been  only  a  Trojan 
fiorse  to  sneak  the  old  philosophy  of 
"trickle  down"  economics  into  law. 

Voodoo  economics  has  extracted  a 
terrible  price  in  human  misery.  No- 
where can  this  be  seen  more  clearly 
than  in  the  imemployment  statistics. 
In  the  Labor  Department's  report  last 
month,  \0y»  million  people  were  count- 
ed as  unemployed— and  that  is  on  a 
seasonaUy  adjusted  basis.  President 
Reagan  has  said  he  does  not  believe 
the  world  is  seasonally  adjusted.  If  one 
takes  the  raw  figures,  10.9  million 
were  coimted  as  unemployed — over  9.8 
percent  of  the  workjforce.  This,  oi 
course,  does  not  count  the  rapidly  in- 
creasiiig  number  of  discouraged  work- 
ers who  have  failed  in  their  efforts  to 
find  work  for  so  long  that  they  simply 
have  given  up  looking;  there  are  over 
1.5  million  of  these.  Nor  does  it  count 
the  several  hundred  thousand  workers 
who  have  been  forced  to  work  only 
part  time  because  they  are  not  able  to 
secure  full  time  work.  It  is  these 
people  who  are  the  most  serious  casu- 
alties of  the  current  recession,  Mr. 
President. 

What  has  the  administration  done  to 
help  these  people?  I  am  distressed  to 
say  that  the  administration  proposed 
and  the  Congress  accepted  billions  of 
dollars  in  reductions  in  unemplojonent 
insurance  benefits  within  the  Recon- 
ciliation Act  of  1981.  And  the  unem- 
ployed have  felt  only  the  tip  of  that 
iceberg— because  some  of  the  ha^-shest 
reductions  have  been  lying  dormant 
for  a  year,  and  will  not  take  effect 
until  late  September,  when  hundreds 
of  thousands  of  persons  will  lose  eligi- 
bility for  extended  benefits. 

How  does  this  record  contrast  with 
the  way  in  which  prevloiis  administra- 
tions—and the  Senate  when  it  was 
under  Democratic  control— dealt  with 
recessions  when  unemployment  was 
higher  than  normal— although  consid- 
erably lower  than  today? 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


UMI 


In  1971,  Mr.  President,  there  were 
5.1  million  unemployed  persons,  and 
the  unemployment  rate  was  5.5  per- 
cent. In  1974,  the  next  significant  re- 
cession, the  unemployment  rate 
reached  7.2  percent  and  6.6  million 
persons  were  out  of  work.  During  each 
of  those  times,  a  temporary  program 
of  supplemental  benefits  was  en- 
acted—increasing from  3S  weeks  to  52 
weeks,  and  in  one  case  65  weeks,  the 
period  during  which  the  unemployed 
are  eligible  for  unemployment  bene- 
fits. 

On  May  18  of  this  year,  with  21 
original  cosponsors,  I  introduced  a  bill 
to  establish  a  temporary  supplemental 
benefits  program:  S.  2542.  Although  it 
is  not  the  ultimate  solution  to  the 
problem  of  unemployment,  I  think  it 
is  an  essential  step  that  a  compassion- 
ate nation  must  take  when  a  tenth  of 
its  work  force  has  been  idled  by  a  re- 
ctssion. 

What  has  happened  in  the  2  months 
that  have  passed  since  then?  Unem- 
ployment ha3  risen  even  further. 
Thousands  more  people  have  exhaust- 
ed their  unemployment  benefits.  And 
nothing  has  been  done  with  the  bill  I 
introduced  or  with  any  similar  meas- 
ure here  in  the  Senate.  The  House 
Ways  and  Means  Committee,  on  the 
other  hand,  has  reported  a  bill  such  as 
this  twice— and,  in  fact,  attached  its 
bill  to  the  House  companion  for  the 
very  bill  we  are  considering  here 
today. 

I  am  advised  that  the  Senate  Fi- 
nance Committee  now  has  set  hearings 
on  this  bill  in  Washington  and  in  sev- 
eral other  cities  at  the  end  of  this 
month.  I  intend  to  testify.  But  those 
hearings,  and  the  testimony  I  and 
others  will  offer,  will  not  provide  so 
much  as  a  penny  of  badly  needed  as- 
sistance to  even  one  unemployed 
person. 

How  bad  does  the  unemployment  sit- 
uation have  to  get  before  the  adminis- 
tration thinks  it  is  bad  enough  to  do 
something  about  it?  How  many  more 
millions  ox  persons  must  lose  their 
Jobs,  and  lose  their  unemployment 
benefits,  before  the  majority  in  the 
Senate  concludes  that  we  must  do 
something?  How  much  longer  must  we 
wait? 

But  most  troubling  of  all  is  the  fact 
that  we  have  no  assurance  whatsoever 
that  the  Senate  Finance  Committee 
ever  intends  to  report  supplemental 
benefits  legislation. 

It  is  for  that  reason,  Mr.  President, 
that  I  will  support  the  amendment  of- 
fered by  the  Senator  from  Ohio,  and 
will  urge  my  colleagues  to  support  it 
as  well.  While  this  bill  has  been  under 
consideration  by  the  Senate,  I  have 
supported  amendments  that  would 
delete  the  increase  in  the  Federal  un- 
emplojrment  tax,  because  I  think 
now— while  businesses  are  struggling, 
and  before  we  even  begin  an  economic 
recovery  that  must  include  hiring  back 
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millions  of  unemployed  workers— is 
the  worst  possible  time  to  increase  the 
costs  to  employers  of  hiring  workers. 
If  there  are  other  amendments  to 
delete  or  delay  this  tax  increase  at  this 
time,  I  expect  to  support  them.  But  If 
we  fall  in  our  efforts  to  delete  or  delay 
this  tax  increase,  I  believe  it  is  essen- 
tial that  we  obtain  an  ironclad  com- 
mitment that  we  will  not  limit  our  ac- 
tions to  returning  the  unemployment 
insurance  trust  fund  to  a  stable  pos- 
ture, but  that  we  also  will  do  some- 
thing for  unemployed  people  in  this 
country  who  daily  aie  losing  their 
homes,  their  life  savings,  and  their 
self-respect.  The  Senate  must  act  on 
supplemental  benefits  legislation,  and 
it  must  act  promptly.  This  is  nothing 
less  than  an  obligation  to  lOVi  million 
unemployed  persons  and  their  fami- 
lies. 

Consequently,  Mr.  President,  I  will 
support  this  amendment. 

OIK  STATEMXirT  ON  METZmBAUM  AMENDMENT/ 
nNKMPLOTMKNT  TAX 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Ohio.  Yesterday, 
this  body  failed  to  adopt  the  am.end- 
ment  offered  by  Senator  Bentsen  to 
delete  the  provisions  in  the  bill  which 
increased  the  unemployment  taxes 
exmployers  have  to  pay.  That  amend- 
ment failed  by  three  votes  in  its  effort 
to  protect  small  businesses  from  in- 
creased Federal  taxes. 

The  pending  amendment  is  designed 
to  protect  workers  and  their  families 
from  the  ravaging  effects  of  high  im- 
employment. Last  month  the  Depart- 
ment of  Labor  reported  that 
10.400,000  Americans  are  out  of  work- 
almost  2  million  more  than  last  year. 
Yesterday,  the  Department  released  a 
report  that  1  of  every  5  Americans  has 
been  unemployed  for  a  period  of  time 
in  the  last  year. 

The  most  important  program  avail- 
able to  help  these  workers  during 
their  extended  Joblessness  is  unem- 
ployment insurance.  But  these  bene- 
fits are  running  out  for  thousands  of 
men  and  women  who  have  run  out  of 
work  for  extended  periods  of  time. 

Senator  Mstzenbaum's  amendment 
would  authorize  the  Finance  Commit- 
tee to  develop  a  supplemental  benefits 
program  to  give  unemployed  workers 
who  have  exhausted  their  benefits  an 
additional  13  weeks  of  income. 

Without  such  a  program,  many  of 
these  workers  wiU  be  forced  to  go  on 
welfare.  They  have  already  exhausted 
their  savings,  and  many  have  sold 
their  cars  and  furniture  so  that  their 
families  can  survive.  These  funds 
could  mean  the  difference  between 
keeping  their  homes  and  having  the 
banks  foreclose. 

In  past  recessions,  Presidents  of 
both  parties  have  recognized  the  need 
to  provide  additional  weeks  of  unem- 
ployment benefits  to  the  long-term  un- 
employed.  Job   programs   have    also 


been  available  to  ease  the  pain  of  re- 
cession. 

This  is  the  first  time  in  the  last  25 
years  that  the  Government  has  failed 
to  respond  with  temporary  help  to  re- 
lieve the  plight  of  the  unemployed. 

I  urge  my  colleagues  in  the  name  of 
compassion  and  fair  play  to  support 
this  amendment.  Working  men  and 
women  who  have  lost  their  Jobs 
through  no  fault  of  their  own  need 
our  help  now. 

Mr.  DOLE.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Virginia.  Senator  Harry  F.  Btro. 
Jr. 

Mr.    HARRY    F.    BYRD.    JR.    Mr. 

President,  will  the  distinguished  Sena- 
tor from  Kansas  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  HARRY  F.  BYKD,  JR.  As  I  un- 
derstand the  statement  Just  made  by 
the  Senator  from  Kansas  he  is  op- 
posed to  this  amendment? 

Mr.  DOLE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  It  will  be 
an  expensive  amendment.  It  would 
add  to  the  cost  of  the  program,  and 
the  chairman  of  the  Committeee  on 
Finance  is  opposed  to  the  amendment, 
is  that  correct? 

Mr.  DOLE.  The  Senator  is  correct.  I 
am  opposed  to  the  amendment  at  this 
time.  I  oppose  the  amendment. 

We  do  have  hearings  scheduled  for  a 
week  from  today.  I  acted  as  quickly  as 
the  Senator  from  West  Virginia  made 
the  request  to  schedule  hearings. 

It  is  $700  million  to  $1  billion  in  cost 
I  am  very  sympathetic  to  what  the 
Senator  from  Ohio  wishes  to  do,  but  I 
hope  we  can  do  it  in  an  orderly  way, 
have  hearings  next  Thursday,  and 
maybe  we  can  report  out  something 
that  will  satisfy  most  everyone  in  the 
Senate. 

Mr.  HARRY  F.  BYRD,  JR.  It  would 
have  a  $1  billion  Increase  in  cost  of 
Government,  and  we  should  take  a 
little  time. 

Mr.  DOLE.  Yes.  I  thinl'  we  ought  to 
have  at  least  1  hour's  hearing.  [Laugh- 
ter.] 

The  PRESIDING  OFFICER.  The 
question  is  on  agieeing  to  the  amend- 
ment of  the  Senator  from  Ohio.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Connecticut 
(Mr.  Weicker),  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
IMOUYE),  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Dawforth).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  48. 
nays  49,  as  follows: 
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[Rollcall  Vote  No.  248  Leg.) 
YEAS-48 


Bkuciu 

Pord 

Metzenbaum 

BIden 

Olenn 

Mitchell 

Boren 

Hart 

Moynlhan 

Bndley 

Hatch 

Nunn 

Bumper* 

Hatfield 

Packwood 

Burdick 

Henin 

Pell 

Byrd,  Robert  C 

Heinz 

Proxmire 

Cknnon 

Hollln«a 

Pryor 

Chkfee 

Huddleston 

Randolph 

Chiles 

Jackson 

RIetle 

Crmnston 

Kennedy 

Sarbanes 

DeConclnl 

Leahy 

Sasaer 

Dtxon 

Levin 

Schmitt 

rxxM 

Mathlas 

Specter 

Eacleton 

MaUunaca 

Tsoncas 

Exon 

Melcher 
NAYS-49 

Zorlnsky 

Abdnor 

East 

Murkowskl 

Andrews 

Oam 

NIckles 

Armstrons 

Oortoa 

Percy 

Baker 

Onwdqr 

Pressler 

Bentsen 

Hawkins 

Quayle 

Roorhwlu 

Hayakawa 

Roth 

Brady 

Helms 

Rudman 

Byrd. 

Humphrey 

Simpson 

Harry  F..  Jr. 

Jepaen 

Stafford 

Cochran 

Joluwton 

Stennls 

Cohen 

ITiWBhanm 

Stevetu 

D'Amato 

Kasten 

Oan/orth 

laxaJt 

Thurmond 

I>nton 

Lona 

Tower 

Dole 

Lucar 

Wallop 

Domenlcl 

Mattlngly 

Warner 

Durenberter 

McClure 

NOT  VOTINO- 

-3 

Ooldwater 

Inouye 

Welcker 

So  Mr.  Metzenbaom's  amendment 
(UP  No.  1131)  was  rejected. 

Mr.  EKDLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  Mr.  I*resldent,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMKNDMKNT  NO.  1 132 

Mr.  LONG.  Mr.  President.  I  yield  to 
the  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr, 
DoDD).  for  himself.  Mr.  Durenbkkgsk.  Mr. 
LoMO.  Mr.  ExoN.  Mr.  Hollings.  Mr.  DiCoif- 
ciNi,  and  Mr.  Wakkkx,  proposes  an  unprint- 
ed amendment  numbered  1132. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  201.  line  8.  Insert  "craTAni"  after 

"OH". 

On  page  201.  line  8.  strike  "obligation" 
and  Insert  In  lieu  therof  "Industrial  develop- 
ment bond  (within  the  meaning  of  section 
103(b)(2))  and  any  mortgage  subsidy  bond 
(within  the  meaning  of  section  103A(bHl))". 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Durem- 
BERGER.  Mr.  Long.  Mr.  Exon.  Mr.  Hol- 
lings. Mr.  DeConcini.  and  Mr. 
Warner  be  included  as  cosponsors  of 
this  amendment. 


The    PRESIDING    OFFICER    (Mr. 
Baker).  Without  objection,  it  is  so  or- 
dered. 
Mr.  STENNIS.  Mr.  President,  may 

we  have  order?  

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  Senators 
will  please  take  their  seats.  The 
Senate  will  be  in  order. 
The  Senator  from  Connecticut. 
Mr.  DODD.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President.  I  had  intended  to 
offer  two  amendments  to  the  commit- 
tee bill  which  would  have  deleted  the 
committee's  proposed  changes  in  the 
tax  treatment  of  State  and  municipal 
obligations.   I   believe   those   changes 

were  essential 

Mr.  DANFORTH.  Mr.  President,  the 

Senate  Is  not  In  order.    

The  PRESIDING  OFFICER  (Mr. 
Garn).  The  Senator  is  correct.  The 
Senate  is  not  In  order.  The  lunger 
there  Is  noise,  the  longer  it  will  take  to 
finish  this  evening's  session.  I  suggest 
to  Senators  that  they  cease  their  con- 
versations. The  Senator  from  Con- 
necticut is  entitled  to  be  heard. 
The  Senator  from  Connecticut. 
Mr.  DODD.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  believe  that  those 
changes  that  I  had  Intended  to  offer 
were  essential  to  protect  one  of  our 
cities'  very  last  options  to  finance 
their  massive  capital  needs  in  the 
coming  decades. 

I  ask  unanimous  consent  that  a 
statement  describing  those  amend- 
ments and  the  need  for  them  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  committee  bill  reduces  from  100  to  85 
percent  the  amount  of  interest  that  finan- 
cial Institutions  can  deduct  in  connection 
with  their  purchase  of  tax-exempt  munici- 
pal obligations  acquired  after  E>ecember  31. 
1982.  The  committee  bill  also  Includes  Inter- 
est earned  on  municipal  bonds  as  a  new 
preference  Item  in  the  alternative  Individual 
minimum  tax. 

In  short.  Mr.  President,  the  bill  before  us 
proposes  to  eliminate  the  feature  that 
makes  these  securities  attractive  to  both 
corporate  and  Individual  investors.  My 
amendments  would  reverse  that  decision. 

The  provisions  In  the  committee  bill  have 
been  described  m  simply  the  elimination  of 
tax  advantages  for  banks  and  wealthy  inves- 
tors. 

That  Is  true  ...  but  it  is  only  a  partial 
truth. 

IX  that  were  the  whole  story.  Mr.  Presi- 
dent. I  wouldn't  be  here.  Or  maybe  I  would 
be  here  trying  to  find  a  way  to  strengthen 
what  the  committee  had  done. 

But  the  real  losers  are  not  wealthy  corpo- 
rations or  Individuals.  The  victims  of  the 
committee  action  were  the  cities  of  the 
United  SUtes  and  their  citizens.  And  they 
are  victimised  at  absolutely  the  worst  possi- 
ble time.  We  have  already  taken  away  from 
America's  cities  virtually  every  financial  re- 
source they  had  to  maintain  their  economic 
Infrastructure  and  make  capital  improve 
menu.  About  the  only  thing  they  have  left 


Is  their  borrowing  power.  The  bill  before  us 
proposes  to  tax  that  power  and  thereby 
cripple  one  of  their  last  resorts. 

Mr.  President,  the  cities  cannot  afford  It 
and  the  Nation  cannot  afford  It. 

Here  Is  what  we  have  already  done  to 
American  cities: 

Since  1980.  we  have  cut  community  devel- 
opment block  grants  by  $300  million. 
We  have  cut  UDAG  by  $235  million. 
EDA  has  been  halved. 
Mass  transit— down  $1.2  billion. 
Highway  assistance— down  $440  million. 
Sewer  construction   grants— cuts  of   $1.2 
blUlon. 

And  It  Is  going  to  get  worse.  The  budget 
resolution  we  recently  adopted  slates  hous- 
ing assistance  for  a  $9  billion  cut. 

In  my  judgment,  Mr.  President,  we  will 
soon  rue  the  day  that  we  made  those  deci- 
sions. 

However,  I  am  not  here  to  complain  about 
those  decisions  or  to  try  to  re-open  old  bat- 
tles. But  I  do  think  the  time  has  come  to  say 
that  enough  Is  enough. 

It  Is  a  fact  that  those  programs  are  either 
reduced,  decimated,  or  gone  completely.  It  is 
a  fact  that  borrowing  by  Issuing  bonds  Is 
one  of  the  few  remaining  financial  options 
of  municipal  governments.  It  Is  a  fact  that  If 
we  alter  the  tax  advantages  covered  by 
those  securities  their  attractiveness  to  Inves- 
tors would  be  ruined. 

In  fact.  Mr.  President.  It  Is  possible  to  do  a 
coet-beneflt  analysis  of  those  provisions  in 
the  bUl. 

The  benefits:  the  federal  government  will 
have  a  revenue  gain  of  about  $150  million  In 
the  first  year— by  the  most  generous  esti- 
mate. 

The  cost:  state  and  local  government  will 
have  added  borrowing  costs  of  about  $1  bU- 
Uon. 

In  other  words,  for  every  dollar  the  feder- 
al government  gains,  state  and  local  govern- 
ments would  pay  $6.60.  If  that  Is  the  "new 
federalism. "  It  Is  time  to  go  back  to  the  old 
version. 

The  reason  for  the  effect  I  have  described 
Is  fairly  obvious.  Mr.  President.  If  the  Inter- 
est on  municipal  bonds  becomes  even  par- 
tially taxable,  they  lose  much  of  their  com- 
petitive status  for  Investors  compared  with 
other  opportunities. 

The  only  option  state  and  local  govern- 
ments would  have  would  be  to  raise  the  In- 
terest paid  on  their  obligations. 

The  Municipal  Finance  Officers'  Associa- 
tion estimates  that  as  tax-exempt  issue; 
become  less  attractive  relative  to  other  In- 
vestments, the  yield  on  tax-exempts  will  In- 
crease by  between  1.25  and  1.5  percent  in 
order  to  attract  banks  and  Individuals  to  the 
new  Issue  market.  This  increase  In  rates  will 
result  In  higher  first  year,  tax  exempt  bor- 
rowing costs  by  conservative  estimates  of  $1 
billion.  This  must  be  considered  against  the 
first  year  revenue  gain  from  this  proposal  of 
at  the  very  most  $150  million.  In  the  case  of 
long-term  bonds,  these  Increased  costs 
would  extend  In  the  future  each  year  the 
bonds  are  outstanding  and  be  added  to  the 
additional  cost  associated  with  the  new 
issues. 
Mr.  President,  It  Is  not  a  good  bargain. 
Who  will  pay  for  those  Increased  costs, 
Mr.  President?  There  are  really  two  an- 
swers. 

First,  the  middle-income  residents  of  our 
cities  will  pay  them  in  higher  local  taxes- 
usually  of  property,  sales,  and  other  regres- 
sive varieties. 

Second,  our  cities  will  pay  them  in  deterio- 
rating  Infrastructure.   Tax   exempt   bonds 
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build  public  schools,  maintain  mass  trans- 
portation systems,  construct  roads,  and 
bridges,  bring  water  supplies  to  city  resi- 
dents, and  Iteep  sewers  and  waste  disposal 
systems  operating. 

Even  with  the  availability  to  tax  exempt 
t>onds,  the  ability  of  cities  to  maintain  those 
essential  services  is  open  to  serious  ques- 
tions. Whether  American  cities  have  a 
future  remains  to  be  seen. 

It  is  estimated  that  at  least  one-half  and 
maybe  two-thirds  of  our  communities 
cannot  undertake  modernized  development 
until  major  investments  are  made  In  their 
basic  facilities,  given  the  major  reductions 
over  the  past  two  years  in  direct  federal  as- 
sistance programs  which  I  have  already 
cited,  any  Increase  in  local  borrowing  costs 
will  only  speed  this  deteriorlzatlon  and  itdd 
to  the  already  staggering  future  costs  of 
maintaining  this  nation's  life  support  sys- 
tems. Whether  or  not  tax-exempt  financing 
is  the  most  efficient  means  for  addressing 
these  problems,  for  the  present.  It  Is  about 
the  only  thing  that  is  available. 

The  provisions  in  the  bill  pull  the  plug  on 
the  major  financial  life  support  systems  of 
our  cities.  The  small  gain  in  revenues  simply 
does  not  Justify  the  disastrous  con«equences 
for  state  and  local  governments.  We  can 
avoid  that  disaster  by  adopting  these 
amendments. 

Mr.  DODD.  It  is  clear.  Mr.  Presi- 
dent, that  those  amendments,  howev- 
er, could  not  receive  majority  support. 
Therefore,  I  am  offering  a  revised 
amendment  that  makes  at  least  a  par- 
tial restoration  of  the  ability  of  State 
and  l(x;al  governments  to  attract  inves- 
tors to  projects  constructing  improve- 
ments in  the  public  infrastructure. 
Frankly,  we  ought  to  do  more.  But 
this  amendment  will  go  a  small  way 
toward  restoring  our  urban  economic 
health. 

It  represents,  in  my  judgment,  a  sig- 
nificant improvement  over  the  com- 
mittee provisions. 

Let  me  describe  very  briefly,  Mr. 
President,  if  I  can,  what  the  amend- 
ment I  have  sent  to  the  desk  does. 
Under  the  committee  bill,  interest  on 
tax-exempt  obligations  of  State  and 
local  governments  is  included  as  a  new 
preference  item  for  purposes  of  the  in- 
dividual alternative  minimum  tax. 
This  revised  amendment  deletes  from 
the  application  of  the  minimum  tax 
interest  on  tax-exempt  general-obliga- 
tion and  revenue  bonds  issued  by 
public  bodies  for  the  purpose  of  pro- 
viding public  facilities  and  capital  ex- 
penditures in  connection  with  the  de- 
livery of  governmental  services.  That 
is  what  this  amendment  does. 

As  I  mentioned  at  the  outset,  Mr. 
President,  I  had  wanted  us  to  go  fur- 
ther because,  frankly,  after  we  have 
substantially  reduced  Federal  expendi- 
tures to  assist  our  cities,  counties,  and 
States  with  needed  infrastructure  dol- 
lars to  improve  highways,  sewage  sys- 
tems, water  systems,  this  is  the  last 
resort  that  many  of  our  localities  will 
have  to  finance  needed  capital  Im- 
provements in  their  communities. 

I  had  intended  to  offer  amendments, 
as  I  mentioned  at  the  outset,  that 
would  have  been  broader  in  their  ap- 


plication. But  I  recognize  at  this  late 
hour  that  we  carmot  do  all  of  the 
things  all  of  us  would  like  to  do.  I  am 
grateful  to  the  chairman  of  the  Com- 
mittee on  Finance  and  the  ranking  mi- 
nority member  of  the  committee  for 
their  advice  and  counsel  on  this  new 
amendment.  It  is,  I  think,  a  step  in  the 
right  direction.  I  think  it  will  provide 
some  needed  relief  for  our  cities  and 
our  communities  that  are  desperately 
trying  to  provide  for  new  capital  im- 
provements. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  DODD.  Before  yielding  to  my 
good  friend,  if  I  may,  Mr.  President,  I 
ask  unanimous  consent  that  Senators 
ZoRiNSKY,  Heflin,  and  Moynihan  be 
added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  I  am  delighted  to  yield. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Louisiana  explained  yester- 
day and  put  into  the  Record  a  sub- 
stantial amount  of  information  to  ex- 
plain why  he  was  opposed  to  taxing 
State  and  municipal  bond  interest.  I, 
like  the  Senator  from  Connecticut, 
would  like  to  strike  everything  in  the 
bill  which  would  tax  the  bonds  of 
State  and  municipal  governments.  But 
though  I  would  like  to  do  that,  Mr. 
President.  I  doubt  very  much  that  we 
can  succeed  unless  we  are  able  to  per- 
suade the  leadership  on  the  Republi- 
can side  of  the  aisle  to  go  along  with 
us  on  this  matter. 

So  far.  the  chairman  of  the  commit- 
tee, with  the  support  of  his  colleagues, 
has  not  lost  on  an  amendment  he 
wanted  to  defeat.  My  guess  is  that 
unless  we  can  persuade  him  to  see  our 
point,  we  are  not  going  to  prevail  on 
this  matter.  We  were  able  to  work  out 
a  compromise  with  the  Treasury  and 
with  the  chairman  of  the  committee, 
and  they  are  willing  to  go  along  with 
the  proposal  that  we  are  now  offering. 
Our  amendment  would  exempt  from 
the  minimum  tax  on  Individuals  the 
tax-exempt  obligations  of  State  and 
municipal  governments. 

The  exemption  does  not  include  in- 
dustrial development  bonds,  nor  does 
it  include  mortgage  subsidy  bonds,  but 
it  does  take  care  of  the  full-fledged  ob- 
ligations and  the  revenue  bonds  of  the 
State  and  local  governments. 

Mr.  President,  In  my  judgment,  this 
amendment  protects  the  principle  of 
the  immunity  of  one  level  of  govern- 
ment from  taxation  by  another.  That, 
to  me,  is  a  very  Important  principle. 

This  amendment  is  in  the  nature  of 
a  compromise.  I  would  have  liked  to  go 
further.  But  I  think  this  is  the  best 
that  can  be  done  under  the  circum- 
stances. 


Mr.  President,  I  thank  the  chairman 
of  the  committee  for  his  consideration 
in  this  matter,  I  recommend  to  the 
Senate  that  It  agree  to  the  amend- 
ment. I  think  it  is  the  best  we  can  do 
imder  the  circumstances. 

Mr.  STEVENS.  Mr.  President,  who 
controls  time  on  this  side? 

Mr.  DANFORTH.  Mr.  President,  the 
committee  is  going  to  accept  the 
amendment  offered  by  the  Senator 
from  Coimectlcut  with  some  reserva- 
tions, at  least  by  the  Senator  from 
Missouri.  I  would  like  to  explain  brief- 
ly the  concept  behind  this  portion  of 
the  bill. 

Mr.  STEVENS.  Will  the  Senator 
jield  for  a  moment? 

Mr.  DANFORTH.  Certainly. 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  inquire  of  the  Senator,  if 
he  is  in  agreement  with  the  amend- 
ment, who  is  going  to  control  time 
against  the  amendment? 

The  PRESIDING  OFFICER.  The 
time  is  controlled  by  the  majority 
leader  or  his  designee.  If  the  manager 
of  the  bill  does  not 

Mr.  STEVENS.  With  due  respect  to 
my  friend  from  Missouri,  there  are 
some  of  us  opposed  to  this  amend- 
ment, and  I  would  not  like  to  see  the 
time  used  up  by  people  who  support 
the  amendment.  I  would  like  to  see 
that  the  Senator  from  New  York  and 
the  Senator  from  Mississippi  and  I 
have  some  time  to  talk  about  this,  be- 
cause it  is  going  to  eliminate  an 
amendment  that  we  thought  we  had 
worked  out  already.  I  would  like  to 
have  the  time  for  opposition  to  this 
amendment  reserved  for  those  who 
oppose  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  it  is  up  to  the  ma- 
jority leader  or  his  designee. 

Mr.  BAKER.  Mr.  President,  my  im- 
derstanding  is  that  the  time  on  this 
side  was  designated  on  the  opening 
day  of  debate  to  the  distingiiished 
chairman  of  the  Committee  on  Fi- 
nance. 

The  PRESIDING  OFFICER.  Then 
It  is  up  to  the  chairman  of  the  Finance 
Committee  to  designate  who  controls 
the  time  in  opposition  to  and  the  mi- 
nority manager  who  controls  it  in 
favor  of  the  amendment. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  amendments 
EU'e  now  limited  to  30  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  How  much  time  Is  re- 
maining on  the  bill? 

The  PRESIDING  OFFICER.  Some 
8  minutes  and  59  seconds  to  the  propo- 
nents and  13  minutes  to  the  oppo- 
nents. 

Mr.  DOLE.  Mr.  President,  I  can  see 
that  we  have  about  maybe  a  dozen 
amendments  left  and  some  are  going 
to  require  extensive  debat^.  I  would  be 
willing  to  yield  some  time  in  opposi- 
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tion.  We  have  not  done  anything  with 
this  amendment  that  was  not  already 
in  the  bill.  We  have  a  lot  of  bond  law- 
yers outside  who  have  been  luiocking 
on  people's  doors.  That  is  what  has 
happened. 

Mr.  STEVENS.  This  Senator  has  net 
talked  to  any  bond  lawyers,  but  he  is  a 
pretty  good  lawyer  himself.  He  can 
read.  I  want  some  time  in  opposition 
and  I  am  sure  the  Senator  from  New 
York  does  and  the  Senator  from  Mis- 
sissippi as  well. 

Mr.  DAMATO.  Mr.  President.  I  say 
to  the  distinguished  Senator  from 
Kansas  I  certainly  would  like  to  make 
an  observation  with  regard  to  this 
amendment.  I  do  not  think  it  is  going 
to  take  a  great  deal  of  time. 

Mr.  DOLE.  I  would  be  happy  to  yield 
10  mmutes.  That  leaves  about  5  min- 
utes on  the  bill.  That  leaves  about  10 
minutes  to  the  Senator  from  Alaska, 
the  Senator  from  New  York. 

Mr.  DANPORTH.  Mr.  President,  I 
would  be  happy  to  take  5  minutes  and 
that  is  it.  As  far  as  I  am  concerned,  if  I 
could  have  5  minutes.  Senator  Sttvens 
could  have  the  rest  of  the  time  on  this 
side,  or  the  Senator  from  New  York 
(Mr.  D'Amato),  or  whoever  would  like 
it 

With  that  understanding,  Mr.  Presi- 
dent, I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President.  I 
think  some  facts  are  in  order,  but  first 
of  all,  the  rationale  of  this  particular 
provision  in  the  bill. 

Last  year,  when  we  passed  the  tax 
bill,  a  lot  of  people  said  this  is  a  rich 
person's  bill,  the  whole  idea  of  the 
1981  Tax  Act  was  to  try  to  confer  ben- 
efits on  the  wealthy.  The  response  to 
that,  of  course,  is  that  there  is  no  jus- 
tification in  any  tax  bill  to  cry  to 
confer  benefits  on  the  wealthy.  The 
point  of  any  tax  program  is  to  try  to 
get  the  economy  moving  in  the  right 
direction.  That  was  the  theory  behind 
the  tax  bUl  of  1981. 

This  bill,  I  think,  gives  further  am- 
munition to  those  who  would  argue 
that  the  tax  program  we  embarked  on 
in  1981  was  not  designed  to  favor  a  few 
individuals  but  was.  in  fact,  a  program 
of  economic  recovery— because  this  is 
truly  a  tax  reform  program  aimed  at  a 
very  small  portion  of  the  taxpayers  of 
this  country  who  pay  virtually  no  tax 
at  all  on  very  large  Incomes. 

As  a  matter  of  fact,  this  alternative 
minimum  tax  would  affect  a  total  of 
280.000  individual  taxpayers  out  of  a 
grand  total  of  about  75  million  to  78 
million  individual  taxpayers.  It  is  not  a 
tax  on  bonds.  It  is  not  a  tax  on  indus- 
trial development  bonds.  It  is  not  a  tax 
on  tax  shelters.  It  is  an  alternative 
minimum  tax.  It  says  that  when  a  tax- 
payer computes  his  tax  liability,  he 
also  computes  an  alternative  tax.  and 

the  alternative  tax  does  not  kick  in 

until  after  deductions  for  mortgage  in- 


terest, charitable  contributions,  medi- 
cal and  casualty  losses,  the  individual, 
if  he  Is  married,  has  an  income  of  over 
$40,000  a  year,  and  then  over  the 
$40,000.  between  $40,000  and  $60,000 
the  rate  is  only  10  percent,  and  over 
$60,000  It  Is  only  20  percent.  That  Is 
the  theory  of  the  alternative  mini- 
mum tax. 

Now.  the  argument  has  been  made 
that  this  is  going  to  have  some  effect 
on  the  bond  market.  That  is  the  point 
of  the  amendment  of  the  Senator 
from  Connecticut,  but  I  would  point 
this  out.  that  with  respect  to  the  bond 
market  75  percent  of  the  bonds  that 
are  sold  in  this  country  are  not  sold  to 
individuals.  Sorae  75  percent  of  the 
bonds  that  are  sold  are  sold  to  nonln- 
dividuals.  to  banks,  to  corporations, 
and  so  on.  And  of  the  25  percent  that 
are  sold  to  individuals,  an  estimated  10 
percent  of  that  25  percent  or  about  2Vi 
percent  ars  sold  to  individuals  who 
would  be  covered  by  the  alternative 
minimum  tax. 

As  a  matter  of  act,  the  purchase  of 
tax-free  bonds  would  make  no  sense  at 
all  to  a  person  who  paid  no  tax.  It 
would  only  make  sense  to  a  person 
who  was  in  a  bracket  which  would  re- 
quire a  20-percent  tax.  Then  It  would 
make  sense  for  a  person  to  have  the 
revenue  that  would  be  incurred  by 
buying  a  tax-free  bond. 

Mr.  President,  the  effect  of  this 
would  be  zero  un  the  bond  market,  but 
out  of  deferrence  to  the  Senator  from 
Connecticut  and  the  worries  that  were 
created  in  the  minds  cf  the  Governors 
ana  others  that  maybe  there  would  be 
some  pcychologlcal  effect.  I  was  will- 
ing to  agree  on  my  part  to  the  amend- 
ment of  the  Senator  from  Connecti- 
cut.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  As  I  understand  it,  the 
Senator  from  New  York  couid  use  the 
remainder  of  the  time  on  the  amend- 
ment. There  is  no  need  to  yield  time 

on  the  bill.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President.  I 
have  labored  long  and  arduously 
among  a  majority  of  this  Senate  to  at- 
tempt to  get  the  Treasury  Depart- 
ment's thinking  In  conformance  with  a 
majority  of  this  body.  That  is  not  too 
easy.  Sometimes  it  is  rather  difficult, 
and  sometimes  when  we  think  that  we 
have  worked  out  an  agreement  with 
the  leadership  and  those  who  are  han- 
dling this  bill,  we  find  out  that  the 
Treasury  Department  after  signing  off 
has  another  way  of  coming  around  to 
skin  the  cat,  so  to  speak,  and  so  it  is 
with  this  amendment. 

I  compliment  my  learned  colleague 
from  Cormectlcut,  because  this  is  a 
good  amendment  except  that  it  does 
not  go  far  enough.  The  Treasury  De- 
partment must  have  said  to  him,  "If 
you  want  our  support,  you  must  drop 


out  Industrial  revenue  bonds."  They 
know  full  well  what  that  does.  It  cre- 
ates an  Inferior  bond. 

People  may  say,  "Well,  that  in  the 
Finance  Committee  version  anyway," 
knowing  full  well  that  we  had  an 
agreement  with  respect  to  industrial 
revenue  bonds.  An  agreement  which 
moved  back  the  sunset  date,  created  a 
new  schedule  for  acclerated  deprecia- 
tion, and  In  fact  struck  a  compromise. 
I  should  have  listened  to  my  good 
friend  and  colleague,  the  senior  Sena- 
tor from  Mississippi  (Mr.  Stennis) 
who  said,  "We  have  the  votes,  let's 
take  them  on." 

Well,  I  woulo  like  to  mention  that  as 
far  as  I  am  concerned  that  agreement 
does  not  stand.  I  keep  my  word,  and  I 
would  expect  that  the  leadership  and 
those  people  who  are  part  and  parcel 
of  this  agreement  would  do  what  is 
honorable,  do  what  Is  rights  and  not 
come  in  the  back  door  and  make  the 
industrial  revenue  bonds  Inferior,  be- 
cause that  is  what  they  are  going  to 
be.  I  would  just  as  soon  have  an  up  or 
down  vote  on  the  IDB's.  That  is  what 
I  am  going  to  ask  for  later  on.  I  am 
going  to  submit  the  original  amend- 
ment to  strike  the  Finance  Committee 
proposal. 

Let  me  mention  something  else. 
Members  of  the  Finance  Committee 
say,  "We  have  got  to  stick  together, 
don't  offer  amendments,"  but  they 
offer  amendments  when  they  want 
and  move  them  at  their  pleasure.  I 
would  like  my  chance. 

Mr.    Sl'EVENS.    Will    the    Senator 
yield? 
Mr.  D'AMATO.  I  certainly  wlU. 
Mr.  STE^IINS.  How  much  time  re- 
mains in  opposition.  Mr.  Presldsnt? 

The  PRESIDING  OFFICER.  Four 
minutes  and  thirty  seconds. 

Mr.  STEVENS.  Let  me  just  take  2 
minutes  to  explain  my  problem.  I  ha"e 
been  working  along  with  the  Senator 
from  New  York  and  others,  and  also 
with  my  friend  from  Louisiana,  with 
regard  to  this  amendment  in  terms  of 
the  minimum  tax.  The  effect  of  the 
amendment  of  the  Senator  from  Con- 
necticut as  drafted  is  thai  Income  an 
Individual  has  from  IDB's  will  be 
taxed  but  Income  that  an  oidlvldual 
has  from  general  obligation  bonds  will 
net  be  taxed. 

With  a  weak  municipal  bond  market 
to  begin  with,  no  one  Is  going  to  buy 
IDB's.  So  the  effect  of  the  amendment 
of  the  Senator  from  Connecticut  Is  to 
try  what  Senator  Siennis  and  Senator 
D'Amato  and  many  have  been  working 
on  here  for  2  or  3  days,  trying  to  find  a 
middle  ground  in  terms  of  the  IDB's. 
We  had  just  worked  it  out.  I  say  to 
Senators,  about  30  minutes  ago.  I  must 
say  my  friend  from  Mississippi  is  not 
too  happy  with  It  and  neither  are  we, 
but  we  had  worked  It  out  and  now  this 
amendment  destroys  its  validity  be- 
cause no  one  will  buy  IDB's  if  your 
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income  is  going  to  be  taxed  when, 
under  the  minimum  concept,  you  can 
buy  general  obligation  bonds  that  are 
nontaxable,  as  opposed  to  IDB's. 

I  think  the  case  Is  there.  The  gentle- 
man from  Connecticut  has  not  gone 
far  enough.  We  hoped  that  he  would 
go  to  the  extent  that  the  Senator  from 
Louisiana  discussed  with  us,  and  there 
would  be  no  problem  about  it  because 
there  should  not  be  inequality  In  mu- 
nicipals. The  market  is  too  soft,  and 
no  one  is  going  to  buy  IDB's  if  this 
passes. 

Now,  I  say  to  my  good  friend  from 
Louisiana.  I  said  I  would  support  his 
amendment.  I  cannot  support  thif.  I 
hope  the  Senate  does  not  support  it, 
because  it  is  creating  such  an  inequity 
that  those  people  who  are  trying  to 
market  IDB's  will  not  be  able  to  do  it 
I  yield  any  time  I  have  remaining  to 
the  Senator  frora  Mississippi. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  someofiC  to  yield  me  5  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  may  I 
have  5  minutes? 

Mr.  LONG.  Mr.  President,  I  would 
like  to  speak  to  this  matter  briefly,  if  I 
may. 

Mr.  President,  if  Senators  want  to 
have  taxed  every  kind  of  State  obliga- 
tion that  can  be  taxed,  then  they 
should  vote  down  this  amendment.  Tf 
they  do  vote  it  down,  we  will  be  left 
with  the  committee  amendment  under 
which  the  minimtim  tax  will  apply  to 
all  kinds  of  State  obligations.  If  the  In- 
dividual's Income  falls  under  that  min- 
imum tax,  he  will  pay  the  minimum 
tax  of  either  10  or  20  percent  as  the 
case  may  be  on  all  kinds  of  State  obli- 
gations. 

Now,  Mr.  President,  there  had  been 
a  doctrine,  generaUy  recognized  since 
the  beginnLig  of  this  Nation,  of  recip- 
rocal immunity:  the  Federal  Govern- 
ment would  not  tax  the  State  govern- 
ments and  the  States  would  not  have 
power  to  tax  the  Federal  Government 
without  Its  consent.  We  would  seek  to 
protect  that  doctrine. 

As  far  as  these  general  obligations 
and  revenue  bonds  are  concerned, 
their  Interest  would  be  exempt  from 
the  Individual  minimum  tax.  But  as 
for  the  housing  subsidy  bonds  and  the 
industrial  development  bonds,  the 
Treasury,  and  most  members  of  the 
committee,  too.  are  not  willing  to 
exempt  those  kinds  of  bonds  from  the 
minimum  tax  on  individuaL«.  Only  25 
percent  of  those  bonds  are  held  by  in- 
dividuals. / 

Mr.  President,  up  to  this  p^mt  the 
Senate  has  not  voted  to  tax"  a  State 
government  itself,  and  when  you  tax 
the  interest  on  a  State  bond,  you  are 
taxing  the  State  Itself.  The  principle 
of  not  taxing  the  State  Itself  is  one  we 
would  protect  if  this  amendment  Is 
agreed  to. 


If  the  amendment  is  not  agreed  to, 
Mr.  President,  we  will  be  taxing  the 
State  Itself,  and  I  fail  to  see  how  we 
are  then  going  to  exempt  industrial 
development  bonds. 

So  far  as  I  am  concerned,  let  the 
people  who  want  to  do  something  for 
industrial  development  bonds  offer 
their  amendment  in  their  own  right 
and  have  it  considered  on  its  merits. 

We  have  an  agreement  with  the 
chairman  of  the  committee  and  with 
the  Treasury  that  they  are  willing  to 
exempt  the  full  faith  and  credit  bonds 
of  the  States  and  municipalities.  If 
you  do  not  get  some  relief  for  the  obli- 
gations of  the  States,  what  they  are  di- 
rectly obligated  for,  you  will  not  be 
able  to  get  relief  for  anything. 

If  the  Senate  votes  this  amendment 
down,  you  will  be  struck  with  the  situ- 
ation that  there  is  no  help  for  the 
States,  no  help  whatever,  and  in  due 
course  they  will  be  taxed  like  any 
other  taxpayer.  I  hope  that  will  not 
happen. 

Mr.  STEVENS.  !i«r.  President,  wlU 
the  Senator  jdeld  for  a  question? 

Mr.  LONG.  I  yield  for  a  question. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  is  subject  to  amendment, 
as  I  imderstand  it.  Why  do  we  not  go 
back  to  bhe  amendment  that  the  Sena- 
tor from  Louisiana  discussed  with  us 
and  make  the  municipals  not  subject 
to  the  minimum  tax? 

Mr.  LONG.  If  this  amendment  is 
agreed  to.  the  States  and  localities  will 
be  in  better  shape  than  they  were  to 
start  with  under  the  committee  bill.  If 
the  amendment  is  agreed  to,  there  will 
still  be  ways  for  the  Senator  to  amend 
the  bill  further.  He  should  go  ahead 
and  offer  his  amendment  then. 

I  have  been  around  here  quite  some 
time  on  this  bill  and  I  have  seen  that 
the  chairman  of  this  committee  has 
not  been  defeated  on  anything,  and  I 
doubt  that  he  is  going  to  be.  Since  he 
Is  willing  to  go  along  with  this  amend- 
ment, we  should  iet  It  agreed  to.  If 
this  amendment  is  not  agreed  to,  there 
will  be  no  help  for  the  States  with 
regard  to  anything  in  this  bill. 

As  far  as  I  am  concerned,  we  have 
done  as  much  as  we  can  do.  IJnder  the 
committee  bill  all  kinds  of  State  obli- 
gations would  be  subject  to  tax,  in- 
cluding Industrial  development  bonds. 
^\fter  negotiating,  we  arrived  at  an 
agreement  that  the  Treasury  was  will- 
ing to  go  along  with,  and  my  Impres- 
sion Is  that  the  chairman  of  the  com- 
mittee was  also  willing  to  go  along 
with  It. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield  the  Senator  5 
minutes  on  the  bill. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  I  do  not  know  cf  any- 
thing that  is  more  complicated  than  a 
tax  question. 

Here,  at  the  end  of  the  consideration 
of  this  bill,  with  all  the  complications 


that  go  with  different  kinds  of  taxes, 
this  amendment,  so  far  as  we  are  con- 
cerned, was  a  complete  surprise.  We 
have  been  working  all  day  regarding 
the  provision  in  the  bill  with  reference 
to  revenue  bonds,  over  a  50-yetir 
policy,  language  in  the  biU  that  termi- 
nates them  within  a  couple  of  years.  I 
was  opposed  to  that,  as  were  several 
members  of  the  majority  and  some  in 
the  minority,  and  we  have  worked  out 
what  I  think  is  going  to  be  a  very  prac- 
tical solution  to  the  matter,  so  far  as 
this  bill  is  concerned. 

I  was  yielding  as  much  as,  if  not 
more  than,  anyone  else.  I  have  been 
talking  to  the  leaders,  and  this  is  a 
total  surprise,  to  come  in  at  the  very 
Inst  minute  with  this.  I  cannot  con- 
ceive of  cur  doing  a  more  confused  act 
than  to  try  to  pass  on  these  matters. 

Could  we  not  at  least  pass  on  this 
well  developed,  well  known  subject, 
which  is  rather  simple  and  would  not 
take  long— the  provisions  in  the 
present  bill  that  the  committee  passed 
with  reference  to  these  revenue 
bonds? 

Let  us  pass  on  that  and  settle  it. 
Then,  if  something  else  has  to  be 
done,  let  us  take  it  In  an  orderly  way, 
where  there  is  some  chance  for  it  to  be 
understood.  Otherwise.  I  submit  that 
this  is  total  confusion,  and  I  do  not  be- 
lieve that  the  manager  of  the  bill  or 
the  Senator  from  Louisiana  would 
want  this  to  happen. 

So  let  us  go  back  to  the  fundamen- 
tals and  pass  on  this  other  matter, 
which  is  not  going  to  be  settled  In  ac- 
cordance with  my  wishes,  but  I  am 
going  to  agree  to  something  in  It. 

Mr.  GLENN.  Mr.  President,  may  we 
have  order?  We  cannot  hear  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  Is  not 
in  order. 

Mr.  STENNIS.  I  appeal  particularly 
to  those  who  are  handling  the  bill:  Let 
us  pass  on  this  first  amendment  which 
has  been  worked  up  and  considered 
and  Is  easily  understood.  It  relates  to 
present  law.  Let  us  pass  on  that.  Then, 
if  we  have  to  take  up  another  one,  all 
right. 

I  have  never  seen  anyone  treated 
this  way  with  reference  to  a  pending 
matter  that  is  already  in  a  bill  and  ev- 
erybody knows  what  it  means.  I  hope 
that  order  can  prevail. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, does  any  time  remain  to  the  pro- 
ponents? 

The  PRESIDING  OFFICER.  Yes.  5 
minutes  and  3  seconds. 

Who  yields  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, wiU  the  Senator  jrield  me  3  Mi  or  4 
minutes? 

Mr.  DOLE.  I  yield. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, has  been  said  about  confusion  is 
absolutely  right.  After  raising  the  cig- 
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arette  taxes,  the  telephone  excise 
taxes,  and  a  variety  of  other  taxes  af- 
fecting State  and  local  governments 
we  are  only  now  getting  asked  what 
kind  of  impacts  those  decisions  will 
have  on  State  and  local  governments. 

The  question  now  is  the  minimum 
tax  on  tax-exempt  bonds.  Tax-exempt 
bonds  are  not  only  the  municipal 
bonds  that  the  Senator  from  Alaska  is 
talking  about.  Municipal  bonds  are 
used  to  build  highways,  streets, 
schools,  waterworks,  sewers,  bridges, 
mass  transit,  and  parks  facilities.  All 
the  basic  infrastructure  under  our 
cities  was  built  with  municipal  bonds. 
And  today  those  municipal  bonds  are 
in  trouble. 

They  are  in  trouble,  first,  because 
the  other  part,  the  tax-exempt  bond 
market,  the  private  purpose  side,  has 
exploded.  Pifty-five  percent  of  the  mu- 
nicipal market  is  now  devoted  not  to 
those  public  purposes,  but  to  private 
purposes.  As  a  result  the  margin  be- 
tween the  general  obligation  bond  and 
the  taxable  corporate  bond  has  nar- 
rowed. The  spread  used  to  be  in  the 
neighborhood  of  30  percent  ot  40  per- 
cent. That  is  how  much  was  the  inter- 
est advantage  of  tax-exempt  bonds. 
Today,  because  of  the  flood  of  private 
purpose  bonds  in  the  market,  the 
spread  is  something  like  17  percent. 
What  we  are  trying  to  do  here  is  to 
provide  a  little  breathing  room  for 
general  obligation  bonds. 

In  addition  to  growth  in  private  pur- 
pose bonds,  we  have  created  other 
competing  instruments  like,  IRA's, 
Keoghs,  and  all -savers  certificates. 

All  we  are  asking  by  this  amendment 
is  whether  or  not  it  is  proper  to  pro- 
vide special  relief  for  the  tax-exempt 
bonds  of  State  and  local  governments 
as  opposed  to  the  private  purpose 
bonds.  I  think  this  amendment  cor- 
rectly draws  that  distinction.  It  does 
not  ban  industrial  development  bonds 
at  all.  It  simply  says  that  the  general 
obligation  bond  will  not  be  taxed. 

Mr.  DOLE.  I  yield  myself  3  minutes 
on  the  bill. 

Mr.  President,  I  wonder  if  we  might 
have  the  attention  of  the  Senator 
from  Mississippi  and  others.  I  hope  I 
can  explain  the  committee's  role  in  all 
this.  I  think  we  may  be  in  the  middle 
of  something  here  that  might  be  just  a 
big  misunderstanding. 

I  was  not  in  the  negotiations.  I 
walked  in  after  things  had  been 
worked  out,  and  I  agreed  to  both 
agreements— the  one  made  earlier  by 
the  distinguished  Senator  from  New 
York  and  the  Senator  from  Mississippi 
and  others,  and  the  one  by  the  Sena- 
tor from  Connecticut,  the  Senator 
from  Missouri,  and  the  Senator  from 
Louisiana.  I  say  that  so  that  I  will  not 
be  accused  of  trying  to  manipulate 
something  or  deceive  someone. 

The  amendment  would  modify  the 
provision  of  the  individual  minimum 
tax,  which  includes  the  hundreds  of 


tax-exempt  bonds,  to  apply  only  to  in- 
dustrial development  bonds  and  mort- 
gage subsidy  bonds.  As  a  result,  inter- 
est earned  on  general  obligation  bonds 
and  other  bonds  that  are  not  used  by  a 
taxable  person  in  a  trade  or  business 
would  not  be  considered  a  preference 
item. 

The  amendment  loses  some  money, 
about  $50  million,  but  that  is  the  way 
we  negotiate  some  of  these  things. 
People  have  different  views.  Statistics 
show  that  IDB's  are  crowding  out 
bonds  that  are  used  for  traditional 
purposes,  as  the  Senator  from  Minne- 
sota just  pointed  out,  such  as  streets 
and  schools. 

This  amendment  takes  these  public 
purpose  bonds  out  of  the  individual 
minimum  tax,  and  that  is  all  it  does.  It 
is  only  for  this  type  of  bond  that  the 
argument  that  the  bond  buyer  pays  a 
sort  of  de  facto  tax  to  the  governmen- 
tal borrower  really  makes  any  sense. 

You  can  talk  all  day  about  mortgage 
bonds,  industrial  development  bonds, 
and  general  obligation  bonds,  but  we 
are  talking  about  a  minimum  tax  that 
applies  to  about  280,000  wealthy  indi- 
viduals in  this  country,  maybe  250,000. 
We  were  trying  to  get  some  handle  on 
it  and  make  certain  everybody  gets  to 
pay  some  tax  in  America,  even  the 
rich.  Some  have  not  done  so  for  a  long 
time.  So  we  took  this  very  difficult 
step,  a  very  small  step.  That  is  really 
what  the  issue  is. 

Nothing  has  been  done  to  disrupt 
the  agreement  on  IDB's.  I  just  say  as 
far  as  the  Treasury  officials  and  the 
joint  committee  and  the  other  com- 
mittee no  one  went  in  there  and  made 
a  deal  that  disrupted  anyone's  earlier 
deal.  Nor  is  anything  new  in  the  biU. 
IDB's  have  been  in  the  finance  bill 
from  the  start.  They  simply  remain  in 
tl)e  bill. 

I  must  say  that  I  think  everyone  rec- 
ognizes they  have  been  In  there  all 
this  time,  and  we  have  a  lot  of  people, 
and  I  do  not  suggest  anything  improp- 
er, a  lot  of  people  around  outside  who 
suddenly  say,  "Oh,  you  cannot  do  this. 
We  cannot  have  280,000  rich  people 
paying  taxes.  They  do  not  know  how 
to  make  out  the  return.  They  never 
paid  tax  before." 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  me  some  time  off 
the  bUl? 

Mr.  DOLE.  When  I  finish. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  The  Senators  in  opposi- 
tion had  no  problem  when  both  IDB's 
and  general  obligation  bonds  were  in 
the  bill.  What  we  do  here  is  certainly 
no  different.  In  fact,  it  is  better.  We 
carved  out  some  obligations.  I  think 
that  is  better,  not  worse. 

It  does  not,  I  might  say  again,  as  far 
as  I  understand,  unless  something 
happens  in  the  agreement  I  was  not  a 
party  to,  disrupt  anyone's  agreement. 
I  did  not  make  the  agreement.  The 


parties  negotiated  the  agreement  and 
now  they  do  not  like  the  agreement.  I 
cannot  help  it. 

So  under  the  committee  bill,  to  the 
extent  that  it  affects  the  market  at 
all,  it  affects  buyers  of  IDB's,  too. 

Senator  Long's  amendment  does  not 
change  that.  Those  bonds  were  in  yes- 
terday and  they  are  in  now,  and  noth- 
ing has  been  changed  except  I  would 
say  again  to  my  colleagues  we  are  here 
just  about  the  Uth  hour  on  this  bill 
and  one  thing  we  want  to  try  to  retain 
if  we  can  is  a  little  equity  in  the  bill. 

There  are  a  lot  of  people  in  this 
country  who  do  not  pay  taxes.  Some 
are  poor  and  some  are  rich.  It  just 
seems  to  me  what  we  have  done  is  Just 
a  very  smtJl  step. 

I  hope  that  we  could  work  out  the 
differences.  I  think  once  it  is  fully  un- 
derstood that  no  one  got  into  anyone's 
agreement,  I  did  not  try  to  deceive 
anyone.  I  will  stake  my  life  on  it.  So  I 
Just  suggest  we  go  ahead  and  vote  on 
this  amendment  and  maybe  we  can 
figure  out  something  that  we  should 
have  f  ig\u'ed  out  earlier. 

If  someone  overlooked  something  do 
not  blame  me  for  it.  We  did  not 
change  anything. 

Mr.  STEVENS.  Mr.  President,  wiU 
the  Senator  yield  me  3  minutes  off  the 
bill? 

Mr.  DOLE.  I  yield. 

Mr.  DODD.  Mr.  President.  wIU  the 
Senator  yield  1  minute? 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  say  this.  If  the  Senators  wants 
equity,  then  put  the  Government  gen- 
eral obligation  bonds  back  in  because 
all  this  means  is  that  if  you  are 
wealthy  enough  to  make  the  invest- 
ment decision,  and  I  think  anyone  who 
has  that  kind  of  money  can  under- 
stand the  difference  in  tax  bills,  just 
buy  general  obligation  bonds  and  you 
will  not  pay  any  tax  under  the  mini- 
mum tax— on  this  bond  income.  No 
one  who  is  going  to  be  considering  a 
minimum  tax  implication  is  going  to 
buy  IDB's  or  mortgage  subsidy  bonds. 

Mr.  President,  what  that  is,  as  the 
occupant  of  the  chair  knows,  is  hous- 
ing bonds.  All  of  the  bonds  that  are 
issued  by  our  housing  agencies,  our 
State  housing  agencies,  that  are  in- 
cluded in  income  from  those  purchas- 
ing such  bonds  will  be  in  the  minimum 
tax.  The  income  from  IDB's  will  be  a 
minimum  tax  preference.  These  indi- 
viduals are  the  ones  that  provide  jobs. 
They  are  the  people  who  provide  em- 
ployment in  the  private  sector  for 
building  homes,  building  docks,  build- 
ing small  businesses.  Income  from 
IDB's  and  the  mortgage  subsidy  bonds 
is  going  to  be  subject  to  taxation. 

Mr.  President,  let  me  tell  you  I  do 
not  know  if  any  one  of  you  has  been 
hit  by  the  minimum  tax.  I  did  one 
year.  I  lost  enough  money  that  I  had 
to   go   back   and   recompute   what  I 
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should  owe.  It  is  an  interesting  thing 
what  goes  back  in  preference  items. 

This  bill  changes  all  of  that.  This  is 
a  new  concept  and  the  people  who  are 
rich  enough  are  going  to  know  the  dif- 
ference, and  this  is  the  death  knell  of 
IDB  and  of  mortgage  subsidy  bonds. 

It  means  that  the  municipal  bond 
market  is  only  going  to  be  general  obli- 
gation bonds  and  as  far  as  I  am  con- 
cerned I  will  tell  the  Senator  from 
New  York  any  arrangement  we  made 
with  the  Treasury  Department  as  far 
as  I  am  concerned  is  off.  I  am  sure  the 
Senator  from  Mississippi  feels  the 
same  way. 

We  have  to  go  back  to  the  original 
amendments  on  IDB's  because  this 
means  we  have  to  make  IDB's  even 
more  attractive  so  that  they  can  possi- 
bly have  some  market.  They  will  have 
no  market  for  the  wealthy  people 
after  this.  They  have  to  be  attractive 
enough  for  the  not  so  wealthy  people 
now  and  that  means  they  have  to  have 
a  further  Incentive. 

We  have  to  go  back  to  the  ACRS 
change  that  the  committee  wants  to 
make.  We  have  to  go  back  in  the 
sunset  provision  and  go  back  in  the 
other  provisions  that  relate  to  IDB's 
because  there  will  be  no  IDB  market 
for  those  individuals  who  invest  in 
IDB's  once  this  passes. 

If  we  are  talking  about  equity,  I  say 
to  my  friend  from  Kansas,  this  is  the 
most  inequitable  provision  I  have  ever 
seen  related  to  the  bond  market,  and  I 
cannot  understand  the  arrangement 
that  has  been  made. 

Mr.  D'AMATO.  Mr.  President,  wUl 
the  Senator  from  Kansas  yield  me  sev- 
eral minutes  for  a  question? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains?  I  do  not  know  how 
much  time  remains.      

The  PRESIDING  OFFICER.  Some 
2  minutes  and  24  seconds  to  the  oppo- 
nents of  the  amendment;  2  minutes 
and  32  seconds  for  the  proponents. 

Mr.  DODD.  The  Senator  has  2  min- 
utes. 

Mr.  D'AMATO.  All  right. 

Mr.  President,  I  echo  the  sentiments 
of  the  distinguished  colleague  from 
Alaska. 

I  ask  the  committee  chairman  to 
report  and  include  industrial  revenue 
bonds  in  this  amendment  because  I 
know  the  sponsors  of  it  do  not  oppose 
that.  We  are  not  talking  about  great 
revenue  losses.  I  think  he  said  $30  mil- 
lion. 

I  ask  that  the  Senator  include  indus- 
trial revenue  bonds  because  the  effect 
of  this  amendment  will  almost  vitiate 
the  compromise  we  have  struck,  and  I 
also  want  to  state  that  in  no  way 
should  my  remarks  be  taken  to  imply 
that  the  Senator  from  Kansas  was  less 
than  honorable  in  working  out  that 
agreement,  I  know  he  sticks  to  his 
word.     The     Treasury     Department, 


though,  found  another  way  to  come 
and  lower  the  effectiveness  and  use  of 
industi  ial  revenue  bonds. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield  time  on  the  bill? 

Mr.  DOLE.  There  is  another  minute 
remaining  to  the  opponents. 

Mr.  DODD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
proponents  have  2  minutes  and  32  sec- 
onds. 

Mr.  DODD.  Will  the  Senator  yield  a 
minute? 

Mr.  LONG.  The  Senator  has  time  of 
the  proponents. 

Mr.  DODD.  Mr.  President,  first  of 
all.  I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Montana 
(Mr.  Melcher)  and  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond)  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 
•  Mr.  SASSER.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  Senator  Dodd. 

I  support  the  amendment  because  it 
resolves  some  very  serious  Intergovern- 
mental problems  caused  by  the  pro- 
posed taxation  of  interest  income  of 
State  and  local  bonds. 

Were  this  provision  of  the  tax  bill 
approved,  the  Federal  Government 
would  place  itself  in  the  position  of 
taxing  State  and  local  securities  for 
the  first  time. 

It  is  a  basic  constitutional  principle 
that  the  States  are  immune  from  Fed- 
eral taxation.  Adoption  of  the  provi- 
sion would  open  the  door  for  f uU-scale 
Federal  taxation  of  State  and  local 
tax-exempt  securities. 

FYom  its  first  decision  in  Pollock  v. 
Farmers'  Loan  dc  Trust  Company,  157 
U.S.  429  (1895)  to  the  1976  decision  in 
National  League  of  Cities  v.  Usery  426 
U.S.  833,  the  Supreme  Court  has  af- 
firmed the  immunity  of  States  from 
Federal  tax  interference.  To  quote  the 
National  League  decision:  The  imposi- 
tion of  a  tax  on  securities  now  consid- 
ered tax-exempt  would  "operate  to  di- 
rectly displace  the  States'  freedom  to 
structure  integral  operations  In  ares  of 
traditional  governmental  functions." 
The  borrowing  power  of  the  States  re- 
flected in  tax-exempt  securities,  is  an 
essential  component  of  the  ability  to 
conduct  "traditional  governmental 
functions." 

Mr.  President,  if  the  conmiittee's 
proposed  tax  on  the  Interest  income  of 
State  and  local  bonds  were  adopted, 
interest  rates  on  these  bonds  will  in- 
crease by  as  much  as  one-half  percent. 
Now  that  one-half  percent  increase  is 
going  to  cost  Tennessee  an  estimated 
$82  to  $98  million  for  all  bonds  issued 
in  1932.  The  Municipal  Finance  Offi- 
cers Association  estimates  that  the  in- 
terest rate  Increase  will  cost  State  and 
local  governments  a  total  of  $1.5  bil- 
lion In  the  first  year  alone. 

Let  us  look  at  the  practical  effects  of 
the  committee  proposal  on  the  citizens 


of  this  Nation.  Tax-exempt  bond 
issues  now  provide  State  and  local  gov- 
ernment with  the  financing  required 
to  build  new  roads,  replace  or  repair 
older  highways,  build  bridges,  and  en- 
courage industrial  development  among 
other  things.  But  if  we  reject  this 
Dodd  amendment,  where  will  the 
States  get  the  financing  required  to 
undertake  these  essential  services? 
From  the  taxpayer— through  more  re- 
gressive sales  and  property  taxes, 
which  require  middle  and  lower 
Income  taxpayers  to  spend  a  higher 
percentage  of  their  disposable  income 
to  meet  their  tax  obligation. 

Mr.  President,  the  capital  financing 
needs  of  State  and  local  governments 
in  the  coming  years  are  truly  prodi- 
gious. Indeed,  the  recent  issue  of  the 
Morgan  Guaranty  Survey  for  July 
1982  indicates  that  by  1985,  the  fund- 
ing gap  for  the  financing  of  major 
public  buildings,  highways,  sewer, 
water,  and  other  essential  public  facili- 
ties may  stand  at  $185  billion  in  real 
terms;  that  is,  1972  dollars.  Such  costs 
will  only  increase  if  the  Senate  Fi- 
nance Committee's  action  on  this 
matter  is  not  reversed. 

The  committee  proposal  is  of  ques- 
tionable constitutionality.  It  increases 
the  costs  of  State  and  local  capital  fi- 
nancing, and  it  adds  to  the  tax  bur- 
dens of  State  and  local  taxpayers; 
therefore,  I  urge  adoption  of  the 
amendment  offered  by  Senator  Dodo. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Morgan  Guaranty 
Survey  for  July  1982  article  on  this 
subject  be  printed  in  its  entirety  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the 
Survey  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Tbx  MoacAif  OoAKAimr  Sukvzt 

(Published  monthly  by  Morgan  Ouaranty 

Trust  Company  of  New  York) 

[Charts  not  printed  In  Recoro] 

RxBtTiLoiNG  America's  iNmASTRDcruu 

A  decade  of  neglect  has  left  the  nation's 
Infrastructure— Its  roads,  bridges,  tunnels, 
water  systems,  public  transport— in  serious 
disrepair.  Engineers  estimate  that  the  inter- 
state highway  system,  which  handles  half  of 
the  nation's  road  traffic,  is  deteriorating  at 
the  rate  of  2,000  miles  per  year— closing 
down  lanes  in  many  sections.  Nearly  half  of 
the  560.000  bridges  In  the  17.8.  are  inad- 
equate or  structurally  deficient.  New  York's 
transit  system  is  barely  able  to  function. 
Houston  faces  mammoth  traffic  snarls: 
some  of  Its  waste-treatment  facilities  are 
strained.  Many  areas  of  the  Sunbelt  face 
major  problems  of  water  supply.  Sewer  lines 
in  many  Midwest  areas  hinder  Industrial 
and  residential  growth. 

Crumbling  facilities  are  beginning  to  take 
a  toll.  Increasingly,  people  across  the  coun- 
try are  experiencing  service  disruptions, 
congestion,  and  delays.  The  result  Is  re- 
duced efficiency,  stunted  productivity,  and 
rising  costs.  Indeed,  the  decay  of  public  fa- 
cilities is  beginning  to  undermine  the  pri- 
vate sector,  is  starting  to  raise  a  barrier  to 
economic  growth,  and  Is  Lhrcatenlng  U.S. 
competitiveness  in  the  export  market.  Most 
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E^iropean  nations  and  Japan,  in  contrast, 
have  maintained  high  levels  of  infrastruc- 
ture Investment.  Prance,  for  example,  has 
improved  its  rail  roadbeds  to  handle  a  train 
that  can  speed  250  miles  per  hour  between 
Paris  and  Lyon.  Portunately.  U.S.  officials 
are  increasingly  aware  of  the  size  and  com- 
plexity of  the  problem— a  vital  first  step  in 
marshaling  public  support  for  a  rebuilding 
program. 

Deterioration  of  public  facilities  is  the 
result  of  a  dramatic  cutbacic  in  capital 
spending  by  states  and  localities— both  on 
new  projects  and  on  repair  and  maintenance 
of  aging  facilities.  During  the  1950's  and 
most  of  the  1960's.  state  and  local  nonresi- 
dential investment  (in  constant  1972  dol- 
lars) grew  at  a  brisk  rate  to  a  peak  of  $22 
billion  in  the  late  1960's.  Such  outlays  more 
than  kept  up  with  the  growing  population. 
But  a  subsequent  decline  had  by  the  end  of 
the  1970's  reduced  public-facility  outlays  to 
a  fraction  of  the  earlier  spending  pace. 

Some  of  this  cutback  reflected  completion 
of  the  interstate  highway  system  and  re- 
duced needs  for  educational  facilities  follow- 
ing a  decline  in  the  growth  of  the  school-age 
population  during  the  late  1960's  and  early 
1970's.  E>ven  when  these  factors  are  taken 
into  account,  however,  the  growth  of  public 
spending  showed  a  sizable  decline  during 
most  of  the  1970's  (bottom  panel  of  chart  on 
page  12). 

The  significance  of  such  sharply  reduced 
spending  on  public  facilities  is  shown  in  the 
table  on  page  13.  As  the  top  line  indicates, 
spending  on  state  and  local  structures— ad- 
Justed  to  account  for  slowing  in  the  growth 
of  spending  on  highways  and  schools  during 
the  Seventies— rose  at  an  average  annual 
rate  of  2.4  percent  between  1950  and  1980. 
In  the  past  two  years,  however,  such  outlays 
rose  at  a  mere  0.7  percent  rate,  below  the 
growth  rate  of  the  population.  During  this 
period.  Investment  in  public  faculties  has 
sagged  a  cumulative  $25  billion  (in  constant 
1972  dollars)  below  what  it  would  have  been 
if  the  adjusted  growth  trend  had  been  main- 
tained. If  this  pattern  continues,  the  con- 
stant-dollar "gap"  in  spending  for  public  fa- 
cilities will  widen  to  $182  billion  by  1985* 
(right  column  in  table).  In  current  dollars, 
this  would  be  equivalent  to  $500  billion— or 
five  interstate  highway  systems. 

BEHIIfO  THX  SAG 

T^e  cutback  In  spending  can  be  traced  In 
part  to  changing  priorities.  With  the  advent 
of  the  "Great  Society"  in  the  mldl960's.  all 
levels  of  government  began  to  shift  empha- 
sis away  from  capital  projects  and  towaird 
social-welfare  programs.  At  the  federal 
level,  for  Instance,  construction  grants  as  a 
share  of  total  grants  to  states  and  localities 
fell  from  44  percent  in  the  early  1960's  to  25 
percent  by  the  late  1970's.  Other  factors 
also  played  a  part  in  holding  down  spending 
on  public  facilities.  Among  them: 

Credit  restraint.  The  increased  use  of 
monetary  policy  to  reduce  inflation— togeth- 
er with  attendant  rises  in  interest  rates— has 
been  a  key  factor.  In  contrast  to  the  1960's. 
when  a  low  rate  of  inflation  and  stable  in- 
terest rates  permitted  states  and  localities 
to  raise  funds  for  capital  projects  in  the 
bond  market,  credit  restraints  over  much  of 


The  long-run  growth  rate  of  3.4  percent  used  to 
derive  the  gap  is  coniervstlve  by  historical  stand- 
ards. For  example,  during  the  1935-40  period, 
spending  on  public  facilities  rose  at  an  average 
annual  rate  of  4.3  percent— slightly  higher  than  the 
19S0-80  growth  rate  of  3.8  percent  (unadjusted  for 
the  slowdown  in  spending  on  highways  and  schools 
in  the  Seventies). 


the  past  decade  created  an  inhospitable  cli- 
mate for  such  borrowing.  As  a  result,  spend- 
ing on  capital  projects  sagged  (chart  at  top 
of  page  14). 

During  the  past  two-and-a-half  years, 
moreover,  high  and  volatile  interest  rates 
have  caused  state  and  local  governments  to 
postpone  trips  to  the  long-term  debt 
market.  Instead,  they  have  turned  increas- 
ingly to  the  short-term  market  through  the 
issuance  of  bond-anticipation  notes  and  tax- 
exempt  commercial  paper. 

This  shift  to  shorter  maturities  reflects  a 
decision  by  state  and  local  officials  to  carry 
on  capital  projects  with  short-term  funds  in 
the  hope  that  long-term  rates  will  fall. 
While  long-term  rates  in  recent  months 
have  eased  somewhat  from  last  year's  levels, 
lately  they  have  backed  up  again.  In  this  cli- 
mate, budget  and  financial  planners  remain 
reluctant  to  issue  long-term  debt  at  histori- 
cally high  rates.  This  reluctance— together 
with  increased  congestion  in  the  short-term 
market— has  had  a  depressing  effect  on  aU 
but  the  most  essential  capital  projects. 

Budget  squeeze.  Sluggish  economic 
growth  (which  depressed  state  and  local  rev- 
enues from  income  and  sales  taxes)  and  a 
wave  of  tax-and-expenditure  limitations 
that  swept  the  country  in  the  late  Seventies 
also  played  a  part  in  slowing  spending  for 
public  facilities.  Many  Jurisdictions,  forced 
to  adjust  their  budgets  to  meet  essential 
services,  curbed  capital  outlays.  The  capital 
budget  typically  is  the  first  to  be  pared  in 
any  adjustment,  since  operating  budgets 
have  much  larger  and  more  vocal  constitu- 
encies. 

Federal  grants.  Even  more  Important,  the 
poor  performance  of  public  investment 
during  the  past  decade  also  reflects  swings 
in  federal  grants-in-aid— opening  the  spigot, 
turning  it  off,  then  opening  !t  again.  In  an 
attempt  to  hold  down  federal  spending, 
President  Nixon  early  in  the  19708  impound- 
ed funds  appropriated  by  Congress  (espe- 
cially for  highway  and  sewer  construction). 
That  restraint  faded  as  revenue-sharing 
funds  began  to  flow  in  1973.  Dviring  the 
1974-75  recession,  however,  many  states  and 
localities  funneled  an  Increasing  portion  of 
revenue-sharing  funds  Into  income-support 
programs  (such  as  Aid  to  Families  with  De- 
pendent Children)  and  scUed  t>ack  spending 
on  capital  projects.  To  offset  these  cut- 
backs. Congress  passed  a  public-works 
grants  program  In  1076.  But  in  the  late 
1970's,  lawmakers— concerned  about  infla- 
tion and  the  budget  deficit— cut  back  that 
program.  More  recently,  cutbacks  In  con- 
struction grants  have  proceeded  at  an  accel- 
erated pace  In  response  to  the  Reagan  Ad- 
ministration's policy  of  spending  restraint. 
The  resulting  yo-yo  pattern  in  federal 
grants,  shown  in  the  chart  at  bottom  of 
page  K,  has  disrupted  capital-spending 
plans  in  countless  communities. 

In  addition,  Washington's  regulatory  pro- 
cedures—aimed at  monitoring  state  and 
local  use  of  federal  grants— often  have  had 
disruptive  effects.  While  review  of  projects 
financed  by  the  federal  government  is  ap- 
propriate, the  cumbersome  process  too  fre- 
quently has  resulted  in  lengthy  construction 
delays  and  escalating  project  costs. 

WHAT  TO  DO 

Clearly,  repairing  this  covmtry's  crum- 
bling Infrastructure— and  stemming  further 
decay  of  public  facilities— will  be  a  huge 
task  requiring  massive  resources.  The  repair 
bill  for  the  nation's  bridges  alone,  according 
to  Transportation  Department  estimate,  is 
147  bilUon  in  current  dollars.  The  bill  for 


years  of  neglect  in  other  areas  is  similarly 
large.  Where  will  the  money  come  from? 

In  May,  President  Reagan  decided  against 
seeking  a  proposed  flve-cent-a-gallon  in- 
crease in  the  federal  tax  on  gasoline.  The  $5 
billion  of  revenue  that  such  a  tax  would 
raise  each  year  was  to  have  gone  for  high- 
way and  bridge  repair  and  for  mass  transit. 

Despite  the  loss  of  revenue  entailed,  the 
President's  decision  is  undertandable.  A  gas 
tax  Increase,  an  unpopular  move  even  in  a 
non-election  year,  would  have  had  the  unde- 
sirable effect  of  raising  consumer  prices  at  a 
time  when  official  policy  is  aimed  at  reduct- 
ing  inflation.  The  task  ahead,  moreover,  has 
grown  beyond  merely  raising  federal  gaso- 
line taxes  a  few  pennies.  In  fact,  the  burden 
of  financing  improvements  in  public  facili- 
ties cannot  be  left  to  the  federal  govern- 
ment; states  and  localities  need  to  shoulder 
moat  of  the  load. 

Even  so,  there  is  room  for  improvement  in 
the  federal  role.  An  important  step  would  be 
for  Congress  to  set  up  a  public  construction 
trust  fund— financed  by  excise  or  other  con- 
sumption taxes.  The  aim  of  such  a  fund 
should  be  to  provide  a  more  stable  flow  of 
federal  grants  to  states  and  localities— re- 
ducing the  uncertain  ties  and  disruptions  as- 
sociated with  the  swings  !n  federal  financing 
of  the  past  decade.  Such  stabilization  would 
encourage  communities  to  undertake  long- 
term,  capital-intensive  porjects  and  better 
enable  them  to  finance  such  projects  In  the 
bond  market. 

In  addition,  a  national  capital  budget— 
which  would  set  priorities  for  the  rebuilding 
task— is  an  urgent  need.  It  should  be  includ- 
ed In  the  regular  budget  submitted  by  the 
President  each  January.  In  conjunction 
with  drawing  up  a  national  capital  budget, 
the  Administration  should  review  federal 
regulatory  procedures  with  the  aim  of 
streamlining  the  grant-approval  process. 

Similarly,  efforts  to  improve  state  and 
local  periormance  should  Include  creation 
of  capital-budget  commissions  to  coordinate 
public-works  activities  at  those  levels  of  gov- 
ernment. Even  more  Important  is  the  need 
for  these  units  to  come  to  grips  with  the  fi- 
nancing of  capital  projects.  During  the  past 
year,  many  state  and  local  governments 
have  levied  new  user  fees  to  cover  the  costs 
of  providing  various  public  services,  ranging 
from  water  delivery  to  recreational  activi- 
ties. In  addition,  many  states  are  planning 
to  extend  the  use  of  tolls  on  bridges  and 
highways.  User  fees  and  the  resulting  flow 
of  revenues  should  help  to  maintain  access 
to  credit  markets  for  many  of  those  Jurisdic- 
tions. 

Still,  in  many  cases  review  of  existing 
state  and  local  taxes  is  needed  to  determine 
If  they  are  achieving  their  original  aim. 
Many  states,  for  example,  rely  on  vehicle- 
registration  fees  to  finance  highway  im- 
provements. Since  these  fees  often  are 
based  on  the  weight  of  the  auto,  revenues 
have  remained  stable  or  have  declined  as 
cars  have  become  smaller  and  lighter.  To  in- 
crease revenues,  registration  fees  could  be 
based  on  the  sale  price  of  the  vehicle. 

Recently,  some  jurisdictions  have  at- 
tempted to  increase  their  cash  flow  by  using 
sale/lease  back  arnuigements  in  which  gov- 
ernmental units  sell  off  property  and  lease 
it  back.  In  addition,  increased  ase  is  being 
made  of  grant-anticipation  notes,  letters  of 
credit,  zero-coupon  bonds,  and  floating-rate 
bonds.  Despite  the  proliferation  of  these  fi- 
nancial innovations,  however,  states  and  lo- 
calities will  have  to  rely  for  the  most  part 
on  traditional  means  of  finance,  such  as 
general   obligation   and   enterprise   bonds. 
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Such  sources  are  especially  suited  to  those 
areas  where  the  needs  are  the  greatest— mu- 
nicipal buildings,  streets,  and  conservation 
projects. 

Finally,  public  officials  need  to  resist  the 
tendency,  demonstrated  often  ir  recent 
years,  to  transfer  funds  from  the  capital 


budget  to  the  operating  budget  when  reve- 
nue shortfalls  occur.  Such  political  expedi- 
ency falls  to  face  up  to  today's  urgent  needs 
and  merely  shifts  the  burden  to  coming  gen- 
erations. But  time  is  running  out  for  further 
postponement  of  capital  spending;  the  bill 
for  past  neglect  is  now  coming  due. 


CHANGES  IN  NET  STOCK  OF  STRUCTURES-AND  THE  EMERGING  "GAP" 
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Mr.  DODD.  Mr.  President,  in  conclu- 
sion, let  me  say  to  those  who  are  talk- 
ing about  the  IDF's  I  said  at  the  very 
outset  I  wish  we  could  have  done 
more.  I  wanted  to  do  a  lot  more,  not 
because  I  care  about  helping  banks  or 
280  or  280.000  wsalthy  people  in  the 
country  but  because  over  the  last  year 
or  so  wc  have  absolutely  decimated  in 
this  country  the  Federal  financial  sup- 
port for  the  infrastructure  needs  of 
the  cities  and  States.  We  cut  out  $205 
billion  in  UDAG,  half  the  money  for 
UDA.  mass  transit  is  down  $1.2  billion, 
the  highway  system  $440  million, 
sewer  construction  is  cut  off  ;$1.2  bil- 
lion. 

I  do  not  see  any  way  oiu*  cities  and 
States  .ore  going  to  get  the  revenues  in 
order  to  meet  their  capital  improve- 
ment needs. 

So  I  would  have  done  more.  But  we 
are  living  in  this  Chamber  in  the 
world  of  doable,  what  we  can  do.  So 
this  amendment  is  designed  to  achieve 
what  we  can  do. 

As  the  distinguished  Senator  from 
Louisiana  pointed  out.  the  chairman 
of  the  Finance  Committee  has  a  100- 
percent  batting  record,  and  I  did  not 
want  to  see  us  leave  here  without  any- 
thing. So  this  amendment  was  de- 
signed to  do  what  we  could  achieve 
some  bipartisan  support  on.  That  was 
the  reason  for  the  amendment. 

Those  who  want  to  offer  another 
amendment  to  do  something  with  the 
IDB's,  I  hope  they  may  have  the  op- 
portunity. But  that  is  what  has  hap- 
pened to  this  particular  proposal. 

I  thank  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


Mr.  LONG.  Mr.  President,  let  me 
just  make  clear  to  Senators  that  the 
Senator  from  Louisiana  and  the  Sena- 
tor from  Connecticut  have  both  been 
trying  to  prevent  the  Statues  and  local- 
ities from  being  taxed  by  taxing  inter- 
est on  their  bonds.  As  far  as  we  are 
concerned,  we  would  be  pleased  to  see 
the  industrial  development  bond  inter- 
est left  out  of  the  minimum  tax  on  in- 
dividuals as  well  as  left  out  of  the  cor- 
porate minimum  tax. 

Mr.  President,  it  is  important  to  us 
that  we  not  levy  a  tax  on  the  State 
government  itself,  and  when  you  tax 
the  borrowing  of  the  State,  which  is 
an  essential  function  of  government, 
you  are  taxing  the  State  government. 

That  is  how  I  look  at  it.  In  working 
to  do  what  we  could  to  try  to  protect 
the  constitutional  principle  that  we 
should  not  tax  a  State  government  on 
its  essential  function,  we  worked  out 
the  best  compromise  we  could  get.  The 
Treasury  and  the  chairman  of  the 
committee  were  willing  to  go  along 
with  us  in  saying  that  we  would  not 
apply  the  minimum  tax  for  individuals 
to  the  interest  on  general  obligations 
of  States  and  localities.  The  individual 
minimum  tax  is  the  one  that  is  a 
direct  tax  on  the  interest  itself  in  the 
committee  bill.  We  agreed  not  to  apply 
that  individual  minimum  tax  to  the  in- 
terest on  State  general  obligation  and 
revenue  bonds. 

Mr.  President,  as  far  as  the  industri- 
al development  bonds  are  concerned, 
as  many  people  know,  the  State  does 
not  pledge  its  full  credit.  The  people 
who  are  at  risk  are  the  people  who 
build  these  plants  and  other  projects, 
and  I  do  not  believe  they  are  protected 
by  the  Constitution.  Mr.  President. 

It  seems  to  me  that  whatever  Con- 
gress wants  to  do  by  statute  it  will  do. 
But  those  who  want  to  do  something 
about  Industrial  development  bonds.  I 


would  urge  them  to  work  out  the  best 
deal  they  can  or  offer  the  best  amend- 
ment they  can.  and  muster  the  most 
support  they  can,  and  I  would  be 
pleased  tc  support  their  amendment  if 
they  can  come  up  with  a  good  amend- 
ment. 

But,  Mr.  President,  the  Senator 
from  Louisiana  says  again  if  the 
Senate  does  not  agree  to  this  amend- 
ment there  is  not  going  to  be  any 
relief  for  the  States  and  mimicipalities 
at  all.  I  fail  to  see  how  anyone  who 
helps  to  vote  down  an  amendment 
which  would  keep  us  from  taxing  the 
State  itself  hopes  to  get  an  amend- 
ment agreed  to  where  the  State  is  less 
directly  involved.  This  is  the  case 
when  some  cori>oration  comes  in  and 
gets  the  Senate  to  go  along  with  them 
for  issuing  industrial  development 
bonds  where  the  State  does  not  pledge 
its  credit. 

I  hope  we  will  vote  to  give  at  least 
this  much  relief  to  the  State  and  local 
governments  in  raising  money  for 
their  essential  functions. 

Mr.  DANFORTH.  Mr.  President.  I 
support  this  amendment.  But  I  think, 
however,  the  debate  has  gotten  way 
off  point.  With  or  without  this  amend- 
ment anybody  will  be  able  to  buy  au 
industrial  revenue  bond  or  a  general 
obligation  bond  tax  free.  Anybody  will 
be  able  to  do  it. 

The  fact  of  the  matter  is  that  all 
this  amendment  does  is  say  that  indi- 
viduals, wealthy  individuals,  only 
wealthy  individuals,  will  no  longer  be 
able  to  arrange  their  affairs  through  a 
whole  range  of  tax  shelters  and  what- 
ever so  that  they  pay  no  taxes  or  vir- 
tually no  taxes  at  all. 

This  does  not  go  to  the  question  of 
buying  the  bonds.  This  only  goes  to 
the  question  of  those  few  individuals, 
280,000  out  of  75  million  taxpayers  in 
this  coimtry.  who  are  wealthy  and  pay 
no  taxes  because  they  have  arranged 
their  affairs  in  that  way. 

Mr.  BRADLEY.  Mr.  President.  wlU 
the  Senator  yield  for  a  question?  Just 
so  I  can  understand  what  this  amend- 
ment is,  does  this  amendment  take 
general  obligations  bonds  out  of  the 
minimum  tax? 

Mr,  DOLE.  Yes. 

Mr.  DA>IPORTH.  Yes.  The  answer 
is.  "yes," 

Mr.  BRADLEY.  Out  of  the  mlnl- 
mimi  tax. 

Mr.  DANFORTH.  Yes. 

Mr.  DOLE.  Mr.  President,  I  will  Just 
take  1  minute.  I  know  we  want  to  get 
this  finished.  No  one  is  getting  sleepy 
because  if  we  put  this  off  until  next 
week  there  will  be  5.000  amendments. 

In  1971  In  all  bonds  it  was  atx>ut  $24 
billion:  in  1981  it  went  to  $54  bUlion. 
and  the  revenue  loss  on  industrial,  the 
revenue  loss  is  about  $4  billion  to  the 
Treasury.  But  if  you  take  a  look  at 
what  has  happened  over  those  years, 
the  school,  the  water  and  sewer,  the 
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highway  and  bridge  bonds  have  all 
gone  down,  and  the  private  purpose 
bonds  have  all  gone  up.  It  seems  to  me 
that  we  ought  to  vote  on  this  amend- 
ment. Let  us  vote  on  this  amendment. 
We  will  try  to  figure  out  something 
that  maybe  was  not  addressed  before. 
But  I  hope  we  can  proceed  with  this 
amendment. 

Mr.  THURMOND.  Mr.  President, 
the  amendment  that  I  have  cospon- 
sored  with  Senators  Dodd.  Long,  and 
others  makes  a  very  small  change  in 
this  bill,  but  one  that  is  very  impor- 
tant to  the  financial  operation  of  our 
cities,  counties,  and  States. 

The  amendment  would  modify  the 
Individual  minimum  tax  provisions  in 
the  bill  by  deleting  from  the  list  of 
new  "tax  preferences"  interest  earned 
on  tax-exempt,  general  obligation 
bonds  issued  by  State  and  local  gov- 
ernments. 

Mr.  President,  the  minimum  tax  pro- 
visions contained  in  this  bill  are  aimed 
at  requiring  all  taxpayers  with  sub- 
stantial economic  income  to  pay  at 
least  some  income  taxes.  This  is  an  ob- 
jective with  which  I  fully  agree.  How- 
ever, the  real  impact  of  including 
State,  county,  and  municipal  tax- 
exempt  bonds  In  the  list  of  prefer- 
ences that  are  subject  to  the  minimum 
tax  would  be  either  to  drive  up  the  in- 
terest rates  on  these  bonds,  or  to  se- 
verely reduce  the  quantity  of  t>onds 
that  could  be  sold.  On  the  other  hand, 
if  the  changes  proposed  in  this  bill 
become  law.  the  fear  of  State  and  local 
government  officials  is  that  the 
market  for  these  t>onds  will  be  severe- 
ly damaged.  On  the  other  hand,  even 
if  State  and  political  subdivision  bonds 
could  be  sold,  the  burden  of  resulting 
higher  interest  rates  would  fall  on  the 
taxpayers  who  must  pay  the  interest 
and  principal  on  these  bonds. 

It  Is  apparent,  then,  that  the  ulti- 
mate impact  of  this  tax  will  be  trans- 
ferred from  the  purchasers  of  tax- 
exempt  obligations  to  the  States, 
counties,  and  cities,  and  eventually  to 
all  of  the  taxpayers  within  their 
boundaries. 

At  a  time  when  many  cities  and 
counties  are  experiencing  financial  dif- 
ficulties, it  is  incumbent  that  we  not 
make  matters  worse  for  them.  The  in- 
clusion of  tax-exempt  bonds  in  the  list 
of  preferences  is  a  step  in  the  wrong 
direction.  It  will  have  a  substantial  ad- 
verse impact  on  the  market  for  tax- 
exempt  bonds  that  will  be  felt  by 
almost  every  taxpayer  in  the  form  of 
higher  State,  county,  and  city  taxes.  It 
is  quite  clear  that  the  impact  of  these 
provisions  is  not  going  to  be  felt  solely 
by  the  purchasers  of  tax-exempt 
bonds,  but  ultimately  by  all  of  the  tax- 
payers who  will  pay  the  increased  cost 
that  these  provisions  will  mandate. 

I  hope  my  colleagues  will  support 
this  amendment  for  the  benefit  of  all 
cities,     counties,     and     States     that 


depend  on  tax-exempt  general  obliga- 
tion bonds  for  financing. 

INDUrmiAL  RKVCNUK  BONDS 

•  Mr.  WALLOP.  Mr.  President,  sec- 
tion 223(b)(2)  of  the  bill  pertaining  to 
"Cost  Recovery  for  Certain  Property 
Financed  With  Tax  Exempt  Bonds ' 
provides  that  the  amendments  chang- 
ing the  recovery  method  will  not  apply 
with  respect  to  facilities— 

(I)  the  conBtructlon.  reconstruction,  or  re- 
habilitation of  which  began  prior  to  July  1, 
1982.  or 

(ID  with  respect  to  which  a  binding  agree- 
ment to  incur  significant  expenditures  was 
entered  Into  prior  to  July  1,  1982. 

Is  it  correct  to  Interpret  this  excep- 
tion to  still  apply  in  a  circumstance 
where  as  of  July  1,  1982,  the  owner  of 
a  plant  or  property  has  begiin  con- 
struction of  a  facility  covered  by  an  in- 
dustrial revenue  bond  or  has  a  binding 
agreement  to  Incur  significant  expend- 
itures on  such  a  facility  but  later 
transfers  the  rights,  title  and  obliga- 
tions with  respect  to  such  facility  to  a 
wholly  owned  domestic  subsidiary? 

Mr.  DOLE.  Yes.  if  the  transfer  is 
prior  to  the  facility  lielng  put  into  op- 
eration.* 

The  PRESIDING  OFFICER.  Who 
yields  time?  Do  the  Senators  yield 
back  their  time? 

Mr.  DOLE.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Connecticut  yield 
back  his  time? 

Mr.  DODD.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecti- 
cut. 

Mr.  DOLE.  Have  the  yeas  and  nays 
been  ordered? 

Mr.  STEVENS.  B^.  President,  I  am 
going  to  move  in  Just  a  minute  to  table 
this  amendment  because  there  is  an- 
other amendment  which  deals  with  all 
three  that  is  fairer,  and  the  way  to  do 
it  is  the  way  the  Senator  from  Louisi- 
ana and  the  Senator  from  Connecticut 
originally  intended,  and  the  way  to 
keep  equality  in  all  three  is  to  either 
tax  all  three  or  do  not  tax  all  three. 
But  to  take  Just  one  out  and  make  the 
GO  bonds  have  a  special  privilege,  in 
my  opinion,  is  wrong.  The  way  to  do  it 
is  the  way  the  Senator  from  Louisiana 
originally  wanted  to  do  it. 

It  is  for  that  reason  that  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Connecticut.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator    from    Arizona    (Mr.    Gold- 


water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Hawaii  (Mr. 
INOUYE),  Is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  16, 
nays  81,  as  follows: 

[Roll  Call  Vote  No  249  Leg.] 


YEAS- 16 

BIden 

Hawkins 

Pack  wood 

Bradley 

Heinz 

Proxmire 

Brady 

Jepaen 

Roth 

Chafee 

Kasten 

Stevens 

Cohen 

MitcheU 

D'Amato 

MurkowskI 
NAYS-81 

Abdnor 

Ford 

Metzenbaum 

Andrews 

Oam 

Moynlhan 

Amutrong 

Olenn 

NIckles 

Baker 

Oorton 

Nunn 

Bauctu 

Oraasley 

PeU 

BenUen 

Hart 

Percy 

Boren 

Hatch 

PressJer 

Boachwitz 

Hatfield 

Pryor 

Bumpers 

Hayakawa 

Quayle 

Burdlck 

Henin 

Randolph 

Byrd. 

Helms 

Rlegle 

Harry  P .  Jr. 

HoUlngs 

Rudman 

Byrd.  Robert  C 

Huddleston 

Sarbanea 

Cannon 

Humphrey 

Sasser 

ChUes 

Jackson 

Schmitt 

Cochran 

Johnston 

Simpson 

Cranston 

Kaasebaum 

Specter 

Danforth 

Kennedy 

Stafford 

DeConclnl 

Laxalt 

Stennis 

Denton 

Leahy 

Symms 

Dtxon 

Levin 

Thurmond 

Dodd 

Long 

Tower 

Dole 

Lugar 

Tsongas 

Domenici 

Mathlas 

Wallop 

Durenberger 

Malsunaga 

Warner 

Eacleton 

Mattlngly 

Zorlnaky 

East 

McClure 

Exon 

Melcher 

NOT  VOTING 

-3 

Ooldwater 

Inouye 

Weicker 
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So  the  motion  to  lay  on  the  table  UP 
Amendment  No.  1132  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  reject- 
ed. 

Mr.  LONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1132)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  could  I 
make  one  ot)servation? 

Mr.  President,  there  is  a  number  of 
amendments  and  I  thiiik  nearly  all  of 
them  can  be  disposed  of  very  quickly  if 
we  can  have  the  attention  of  Members. 
Would  most  Members  like  to  finish 
this  evening?  To  those  who  have  dif- 
ferences. If  they  can  go  off  and  settle 
them  we  can  work  this  out. 

UP  AMENDMENT  NO.  11  33 

Mr.  PACKWOOD.  Mr.  President.  I 
send  sui  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


UMI 


The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
In  order  at  this  time. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood),  for  himself,  Mr.  Matsunaga,  Mr. 
BxNTSEN,  and  Mr  Roth,  proposes  an  un- 
prlnted  amendment  numbered  1133. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  349.  between  lines  2  and  3.  insert 
the  following: 

"(5)  Special  rule  for  home  construction 
OR  RENOVATION.— The  amount  of  any  appli- 
cable loan  transaction  used  to  acquire,  con- 
struct, reconstruct,  or  substantially  rehabili- 
tate any  qualified  dwelling  (within  the 
meaning  of  section  5S(e)(4>(B))  which  is 
used  or  Is  to  t>e  used  (determined  at  the 
time  such  applicable  loan  transaction  is  en- 
tered into)  as  a  residence  of  the  employee  or 
of  a  member  of  the  family  of  the  employee 
(within  the  meaning  of  section  267(cM4)) 
shall  not  be  taken  Into  account  under  para- 
graph ( 1 ).  except  that  the  aggregate  amount 
of  loans  to  an  employee  to  which  this  para- 
graph applies  may  not  exceed  the  greater  of 

"(A)  $10,000.  or 

"(B)  the  lesser  of  $50,000  or  one-half  of 
the  amount  of  the  present  value  of  the  non- 
forfeitable accrued  benefit  of  the  employee. 
The  dollar  amounts  under  this  paragraph 
shall  be  reduced  by  the  amount  described  in 
paragraph  (1)(B). 

On  page  349.  line  3.  strike  out  "(5)"  and 
Insert  In  lieu  thereof  "(6)". 

Mr.  PACKWOOD.  Mr.  President,  I 
have  sent  to  the  desk  an  amendment 
to  relax  new  restrictions  on  borrowing 
from  pension  plans  imposed  by  the  tax 
bill  as  reported  by  the  Senate  Finance 
Committee. 

This  amendment  is  intended  to  help 
preserve  an  existing  source  of  residen- 
tial financing. 

The  Finance  Committee  bill  limits 
lending  by  pension  plans  to  employees 
to  $10,000.  This  amendment  liberalises 
this  limit.  Under  the  amendment,  the 
limit  would  be  the  higher  of  $10,000, 
or  one-half  of  the  employee's  nonfor- 
feitable benefit.  In  no  case  could  the 
employee's  total  borrowing  from  the 
pension  plan  exceed  $50,000.  These 
higher  limits  apply  only  for  housing 
loans. 

Our  principal  purpose  in  offering 
this  amendment  is  to  preser\e  the 
right  of  employees  to  borrow  funds 
from  their  pension  plans  to  buy  a 
house  or  to  renovate  a  house.  People 
of  Oregon  and  around  the  coimtry  are 
facing  severe  difficulty  in  financing 
the  purchase  or  renovation  of  a  home. 
In  Oregon,  there  is  substantial  unem- 
ployment and  hardship  caused  by  the 
housing  slump.  High  Federal  deficits 
lead  to  high  interest  rates,  which  in 
turn  have  caused  this  slump. 

This  amendment  will  help  preserve 
one  source  of  funds  for  residential  and 
other  borrowing.  I  believe  it  would  be 


imprudent  for  Congress  to  rule  out 
this  source  of  financing  now. 

Pension  lending  programs  are  help- 
ful to  employees  and  fair  to  pension 
plans.  As  under  current  law,  loans  to 
employees  must  bear  a  "reasonable 
rate"  of  interest.  This  protects  the  in- 
vestment income  of  the  pension  plan. 
It  also  gives  the  employee  an  interest 
rate  which  is  probably  below  what  he 
or  she  would  pay  through  a  commer- 
cial mortgage  or  other  loan. 

Under  current  law,  and  also  imder 
this  amendment,  pension  plan  borrow- 
ing must  be  made  available  to  all  em- 
ployees on  a  nondiscriminatory  basis. 
This  assures  that  this  is  not  a  benefit 
limited  to  a  few  people  who  run  the 
company. 

I  believe  loans  from  pension  plans 
for  mortgages  or  home  improvements 
are  an  excellent  and  legitimate  use  of 
pension  funds.  Next  to  a  i>ension  Itself, 
homeownership  is  a  vital  key  to  retire- 
ment security  for  all  of  us. 

Mr.  President,  I  know  of  no  objec- 
tion to  the  amendment. 

Now,  Mr.  President,  I  would  like  to 
attract  the  attention  of  Senators 
Chafee  and  Dole  to  discuss  an  inter- 
pretive question  about  the  paragraph 
on  page  321  of  the  committee  repoit 
on  the  tax  bill. 

THE  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  I  would  like  to  clarify 
a  paragraph  on  page  321  of  the  com- 
mittee report  relating  to  Investment 
programs  by  pension  plans  in  loans 
fully  secured  by  property,  which  may 
include  investment  in  mortgage  loans 
to  participants.  As  the  Senator  knows, 
such  programs  are  not  only  a  good  in- 
vestment for  plans  but  also  a  great 
help  to  our  depressed  housing  indus- 
try. 

My  understanding  of  this  paragraph 
Is  as  follows:  Suppose  that  a  plan  with 
a  large  numt)er  of  participants,  such  as 
a  multiemployer  plan,  a  plan  of  a 
State  or  local  government,  or  a  plan  of 
a  large  corporation,  invests  $10  million 
in  a  program  of  residential  mortgages. 
Suppose  further  that  under  this  pro- 
gram the  plan  invests  in  lop.ns  to  par- 
ticipants which  are  fully  secured  by 
the  participant's  house.  The  loan  may 
secondarily  be  secured  by  the  partici- 
pant's account  or  benefit  under  the 
plan.  My  understanding  is  that  no  por- 
tion of  those  loans  would  l)e  treated  as 
distributions.  I  want  to  be  absolutely 
certain  of  this. 

Mr.  DOLE.  That  is  correct.  If  the 
loans  are  part  of  an  investment  pro- 
gram of  such  a  plan  and  are  fully  se- 
cured by  the  property  purchased  with 
the  loan  proceeds,  no  portion  of  the 
loans  will  be  deemed  a  distribution. 

Mr.  CHAFEE.  I  would  now  like  to 
ask  the  honorable  Senator  from 
Oregon  whether  his  amendment  would 


affect  the  meaning  of  this  paragraph. 
I  want  to  be  assured  that  the  amend- 
ment would  have  no  effect. 

Mr.  PACKWOOD.  That  is  correct. 
My  amendment  in  no  way  is  intended 
to  affect  your  understanding  in  this 
area,  as  confirmed  by  our  most  capa- 
ble chairman. 
Mr.  DOLE.  That  is  correct. 
Mr.  CHAFEIE.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  DOLE.  Mr.  President,  this  is  a 
very  narrow  amendment.  I  know  of  no 
objection  to  the  amendment. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  the  amendment  as  a 
cosponsor  of  it,  along  with  Senator 
Bentsen. 

Mr.  President,  the  committee  recog- 
nized the  need  for  pension  plan  par- 
ticipants to  borrow  from  their  plans; 
and  the  committee  established  a  ceU- 
ing  of  $10,000  so  as  not  to  permit  loans 
to  diminish  retirement  savings  sub- 
stantially. 

Workers  have  borrowed  from  their 
plans  to  buy  their  homes,  to  pay  for 
their  children's  coUege  education,  and 
to  cover  medical  emergencies.  The 
$10,000  limit  would  restrict  such  loans 
and  has  the  potential  of  reducing  the 
incentive  for  retirement  savings  by 
curbing  access  to  these  funds. 

Our  amendment  would  increase  that 
ceUing  to  $50,000;  this  higher  limit 
would  provide  greater  flexibility  and 
cover  more  needs.  Moreover,  since  a 
loan  above  $10,000  would  be  limited  to 
one-half  the  worker's  accrued  benefits, 
the  worker  will  still  retain  significant 
pension  savings. 

This  is  a  good  amendment  and  I 
urge  its  adoption. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Bradt).  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (UP  No.  1133)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
it  be  in  order  to  recognize  the  Senator 
from  Utah  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized. 

UP  AMENDMENT  NO.  1 134 

(Purpose;  To  permit  the  deduction  of  con- 
struction period  interest  and  taxes  for  cer- 
tain construction  projects  planned  on  or 
before  July  1,  1982) 
Mr.  HATCH.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
U34. 
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Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.      

Bdr.  METZENBAUM.  Objection.  I 
ask  that  the  amendment  be  stated. 

The  bill  clerk  read  as  follows: 

On  pace  228,  strike  out  lines  17  through 
20  and  insert  In  lieu  tnereof  the  following: 

<e)  EyrscnvK  Date.— 

(1)  In  GEifZRAi.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1982.  with  re- 
spect to  construction  which  commences 
after  such  date. 

(2)  CxRTAiH  puuimD  coRSTRUcnoii.— The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  construction  of  prop- 
erty which  is  used  in  a  trade  or  business  de- 
scribed in  section  48(aKe)<B)  if— 

(A)  such  construction  is  conducted  pursu- 
ant to  a  written  plan  of  the  taxpayer  which 
was  in  existence  on  July  1,  1982.  and  filed 
with  a  governmental  regulatory  agency,  and 

(B)  such  construction  commences  before 
January  1.  1984. 

Mr.  BOrrZENBAUM.  I  thank  the 
Chair. 

Mr.  HATCH.  Mr.  President,  give  us 
one  more  second.  We  want  to  consult 
with  the  Senator  from  Ohio,  and  I 
think  we  can  resolve  this  problem. 

Mr.  President,  today  I  am  introduc- 
ing an  amendment  to  section  209(e)  of 
H.R.  4961  which  will  provide  for  a 
minor  change  in  the  effective  date  of 
section  209  of  the  bill  in  order  to  aUe- 
viate  a  hardship  to  corporations  which 
are  directly  and  materially  adversely 
impacted  by  the  bUl's  extension  of  sec- 
tion 189  of  the  Internal  Revenue  Code 
to  corporations. 

A  number  of  cori>orations  involved 
in  major  construction  on  a  regular  and 
continuing  basis  have  had  written 
plans  in  effect  since  prior  to  July  1, 
1982,  the  date  the  Finance  Committee 
annoimced  its  decision  to  extend  sec- 
tion 189  to  corporations.  These  con- 
struction projects  have  been  planned 
in  reliance  on  current  law  and,  on  that 
basis,  substantial  economic  and  plan- 
ning commitments  have  been  made 
prior  to  the  date  of  the  Finance  Com- 
mittee's actions.  For  example,  certain 
State  or  local  approvals  ax-e  requested 
in  the  normal  course  of  events  for 
many  of  those  projects,  such  as  zoning 
approvals  or  variances,  environmental 
impact  reports,  coastal  commission  ap- 
proval, fire  and  safety  approval  et 
cetera.  In  a  number  of  these  cases,  it 
will  not  be  possible  to  commence  con- 
struction by  the  end  of  1982,  as  the 
bill  would  presently  require,  due  to  un- 
resolved legal  impediments  such  as 
lawsuits  or  the  pending  requests  for 
various  State  or  local  government  ap- 
provals. 

In  these  limited  circumstances,  ap- 
plication of  the  new  provisions  of  the 
bill  would  cause  undue  hardship,  and 
in  some  cases  possibly,  cancellation  of 
construction  projects  which  provide  a 
high  level  of  employment  at  a  time 
when  increased  employment  in  the 


construction  industry  is  most  needed. 
Many  of  these  projects  are  slated  for 
urban  development  areas. 

In  order  to  provide  a  transitional 
buffer  to  the  major  Lnpact  of  the  com- 
mittee's change  in  the  Code  and  to 
limit  the  application  of  my  amend- 
ment to  insure  that  it  does  not  affect 
the  revenue  goals  of  this  bill,  I  have 
included  two  restrictions  to  its  applica- 
tion. First,  each  construction  must  be 
pursuant  to  a  written  plan  in  existence 
prior  to  July  1,  1982  and  as  to  which 
any  approval  from  any  Federal,  State, 
or  local  governmental  unit  is  request- 
ed in  writing  in  the  normal  course  of 
events:  and  second,  each  construction 
must  actually  commence  before  Janu- 
ary 1, 1984. 

Mr.  President,  this  amendment  is 
highly  important  to  our  economy  In 
terms  of  employment  and  urban  devel- 
opment, and  it  has  virtually  no  reve- 
nue impact  as  proposed.  I  urge  its  ac- 
ceptance. 

Mr.  President,  this  amendment  is 
supported  oy  Senator  Garn  and  Sena- 
tor MATSimAGA.  They  both  support  it 
strongly.  I  hope  that  it  will  be  accept- 
ed. I  understand  that  both  sides  are 
willing  to  accept  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  UtiJi  yield? 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
support  tne  amendment  described  by 
the  Senator  from  Utah. 

The  committee  bill  requires  the  capi- 
talization and  10-year  amortization  of 
construction-period  interest  and  taxes. 
Corporate  taxpayers  may  not  deduct 
such  payments  under  present  law. 

The  committee's  effective  date 
upsets  the  financing  of  various 
projects  which  had  already  reached  an 
advanced  stage. 

Our  amendment  would  provide  a 
more  equitable  transition  rule  for  cer- 
tain projects.  It  would  permit  these 
projects  to  continue  under  tha  current 
law,  provided  the  taxpayer  shows  a 
degree  of  reliance  on  the  current  law. 
This  reliance  could  be  showr  by  the 
taxpayer's  application  for  the  neces- 
sary development  permits.  Certain 
other  restrictions  are  included  in  the 
amendment  to  limit  its  revenue  effect. 

I  urge  its  adoption. 

Mr.  HATCH.  Mr.  President,  I  send  a 
modification  to  the  desk  which  cor- 
rects a  technical  defect  that  the  Sena- 
tor from  Ohio  and  I  have  been  work- 
ing on.  

The  PRESIDINQ  OFFICER.  The 
Senator  is  entitled  to  modify  his 
amendment. 

Mr.  HATCH.  We  shaU  send  it  to  the 
desk  in  Just  a  moment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  may  set  this  aside  tempo- 
rarily with  the  right  to  bring  it  back 
when  ready. 


The  PRESIDING  OFFICER.  With- 
out objecticn,  it  is  so  ordered. 
vf  hiaamsBn  no.  i  iss 
(Purpose:  To  provide  for  coverage  of  hospice 
care  imder  the  raedicare  program) 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Penn- 
sylvania for  an  amendment. 

Mr.  HEINZ.  Mr.  President,  T  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
in  order  at  this  time. 

The  clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hkinz)  for  himself  and  Mr.  Dole,  Mr.  Pack- 
wood,  Mr.  DXTBXNBERGKF,  Mr.  CRn.ES,  Mr. 
C^KAns,  Mr.  Roth,  Mr.  Dantorth,  Mr. 
Orasslet,  Mr.  Stiou,  Mr.  Bentskn,  Mr. 
Matsitnaoa,  Mr.  Domenici,  Mr.  Percy,  Mr. 
Hatch,   Mr.   SrArroBo,   Mr.   Quatle,   Mrs. 

KASSBBAUiM,     Mrs.     HAWKINS.     Mr.     OORTON, 

Btr.  CoHER.  Mr.  Prtor,  Mr.  Andrews.  Mr. 
Hatakawa,  Mr.  Glenn,  Mr.  Cannon,  Mr. 
TsoNGAS.  Mr.  BuRDicK,  Mr.  Specter,  Mr. 
Kasten,  Bdr.  Sarbanes,  Mr.  Ninni,  Mr.  Zok- 
ntsKT,  Mr.  BIattingly,  Mr.  Foro,  Mr. 
RiEGLE,  Mr.  Warner.  Mr.  liEvnf,  Mr. 
ScHMrn,  Mr.  Denton.  Mr.  BoscHwrrz,  Mr. 
NicKLEs,  Mr.  Waixop,  Mi.  Melcher,  Mr. 
Pressler.  Mr.  D'Amato,  Mr.  Stevens,  Mr. 
Thurmond,  Mr.  SufPSOR,  Mr.  Dixon,  Mr. 
Sasser.  Mr.  Leahy,  Mr.  Baucus,  Mr.  Moyni- 
HAN,  Mr.  Jepsen,  Mr.  Httddleston,  Mr. 
METZEiTBAnii,  Mr.  Hollings,  Mr.  DeConcini, 
Mr.  Bradley,  Mr.  Dodd,  Mr.  Bumpers,  Mr. 
Johnston,  Mr.  Hart,  Mr.  Eagleton.  Mr. 
ExoN,  Mr.  Pell,  and  Mr.  Randolph  proposes 
an  unprinted  amendment  numbered  1135. 

At  the  end  of  subtitle  A  of  title  I  add  the 
following  new  section: 

hospice  care 

Sec.  122.  (aKD  Section  1811  of  the  Social 
Security  Act  is  amended  by  strildng  out 
"and  home  health  services"  and  inserting  In 
lieu  thereof  "home  health  services,  and  hos- 
pice care". 

(2)  Section  7(d)(1)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  Inserting 
"hospice  care,"  after  "home  health  serv- 
ices.". 

(bKt)  Section  1812(a)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (2),  by  strilUng  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  ';  and',  and  by 
adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  in  lieu  of  certain  other  benefits,  hos- 
pice care  with  respect  to  the  individual 
during  up  to  two  periods  of  90  days  each 
with  respect  to  which  the  Individual  makes 
an  election  under  subsection  (dXl).". 

(2)  Section  1812  of  such  Act  is  further 
amended  by  Inserting  after  subsection  (c) 
the  following  new  subsection: 

"(dXl)  Payment  under  this  part  may  be 
made  for  hospice  care  provided  with  respect 
to  an  individual  only  during  two  periods  of 
90  days  each  during  the  individual's  lifetime 
and  only,  with  respect  to  each  such  period, 
If  the  individual  makes  an  election  under 
this  paragraph  to  receive  hospice  care  under 
this  part  by  or  through)  a  particular  hos- 
pice program  instead  of  certain  other  bene- 
fits under  th'j  title. 

"(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C)  and  except  in  such  ex- 
ceptional and  unusual  circumstances  as  the 
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Secretary  may  provide,  if  an  Individual 
makes  such  an  election  for  a  period  with  re- 
spect to  a  particular  hospice  program,  the 
individual  shall  be  deemed  to  have  waived 
all  rights  to  have  payment  made  under  this 
title  with  respect  to— 

"(i)  hospice  care  provided  by  another  hos- 
pice program  (other  than  through  arrange- 
ments with  the  particular  hospice  program) 
during  the  period,  and 

"(11)  services  furnished  during  the  period, 
other  than  physicians'  service  furnished  by 
the  individual's  attending  physician  and 
other  than  services  provided  by  (or  under 
arrangements  with)  a  hospice  program,  that 
are  determined  (in  accordance  with  guide- 
lines of  the  Secretary)  either  to  be  related 
to  the  treatment  of  the  individual's  condi- 
tion with  respect  to  which  a  diagnosis  of  ter- 
minal illness  has  t>een  made  or  to  be  equiva- 
lent to  (or  duplicative  of)  hospice  care. 

"(B)  After  an  individual  makes  such  an 
election  with  respect  to  a  90-day  period,  the 
individual  may  revoke  the  election  during 
the  period,  in  which  case— 

"(i)  the  revocation  shall  act  as  a  waiver  of 
the  right  to  have  payment  made  under  tliis 
part  for  any  hospice  care  benefits  for  the  re- 
maining time  in  such  period  and  (for  pur- 
poses of  subsection  (a)(4)  and  subparagraph 
(A))  the  individual  shall  be  deemed  to  have 
been  provided  such  benefits  during  such 
entire  pericxl,  and 

"(ii)  the  Individual  may  at  any  time  after 
the  revocation  execute  a  new  election  for  a 
subsequent  90-day  period,  if  the  individual 
otherwise  is  entitled  to  hospice  care  benefits 
with  respect  to  such  a  period. 

"(c)  An  Individual  may,  once  In  each  such 
period,  change  the  hospice  program  with  re- 
spect to  which  the  elei^ion  is  made  and  such 
change  shall  not  be  considered  a  revocation 
of  an  election  under  subparagraph  (B). 

"(D)  For  pun>oses  of  this  title,  an  individ- 
ual's election  with  respect  to  a  hospice  pro- 
gram shaU  no  longer  be  considered  to  be  in 
effect  with  respect  that  hospice  program 
after  the  date  of  the  individual's  death  or  if 
earlier,  the  date  the  Individual  revocation  or 
change  of  election  with  respect  to  that  elec- 
tion takes  effect.". 

(c)(1)  Section  1814(a)  of  the  Social  Securi- 
ty Act  is  amended  by  strildng  out  "and"  at 
the  end  of  paragraph  (6),  by  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  in- 
serting in  lieu  thereof  ";  and",  and  by  insert- 
ing after  paragraph  (7)  the  following  new 
paragraph: 

"(8)  In  the  case  of  hospice  care  provided 
an  individual  in— 

"(AKD  the  first  90-day  period— 

"(I)  the  individual's  attending  physician 
(as  defined  in  section  1861(dd>(3)(P)).  and 

"(II)  the  medical  director  (or  physician 
member  of  the  interdisciplinary  group  de- 
scribed in  section  1861(dd)(2)(B))  of  the  hos- 
pice program  providing  (or  arranging  for) 
the  care, 

each  certify,  not  later  than  2  days  after  hos- 
pice care  is  initiated,  that  the  individual  is 
terminally  111  (as  defined  in  section 
1861(dd)(3)(A)),  or 

"(ii)  the  second  90-day  period,  the  medical 
director  or  physician  described  in  clause 
(IKII)  recertifies  at  the  beginning  of  the 
period  that  the  individual  is  terminally  ill: 

"(B)  a  written  plan  for  providing  hospice 
care  with  respect  to  such  individual  has 
been  established  (before  such  care  is  provid- 
ed by.  or  under  arrangements  made  by.  that 
hospice  program)  by  the  medical  director 
(and  the  interdisciplinary  group  described 
in  section  1861(adK2)(B))  of  the  hospice 
program,  and  is  periodically  reviewed  by  the 


individual's  attending  physician  and  by  such 
medical  director  and  group:  and 

"(C)  such  care  is  being  or  was  provided 
pursuant  to  such  plan  of  care.". 

(2)(A)  Section  1814(b)  of  such  Act  is 
amended  by  inserting  "(other  than  a  hos- 
pice program  providing  hospice  care)"  after 
"The  amount  paid  to  any  provider  of  serv- 
ices". 

(B)  Section  1814  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"payment  pop  hospice  CA!tE 

"(iXl)  Subject  to  the  limiUtlon  under 
paragraph  (2)  and  the  provisions  of  section 
1813(aK5),  the  amount  paid  to  a  hospice 
program  with  respect  to  hospice  care  for 
which  payment  may  be  made  under  thlE 
part  shall  be  an  amoimt  equal  to  the  costs 
which  are  reasonable  and  related  to  the  cost 
necessary  in  the  efficient  delivery  of  needed 
hospice  care,  or  which  are  based  on  such 
other  tests  of  reasonableness  as  the  Secre- 
tary may  prescribe  in  regulations  (Including 
those  authorized  under  section 
1861(vKlXA)).  The  reasonable  coots  in- 
curred in  providing  necessary  nutritional 
and  dietary  counseling  shall  be  allowable 
overhead  cost  items,  but  the  costs  incurred 
in  providing  bereavement  counseling  shall 
not  be  an  allowable  cost  Item.  No  counseling 
services  shall  be  reimbursed  as  separate 
services. 

"(2XA)  The  amount  of  payment  made 
under  this  part  for  hospice  care  provided  by 
(or  under  arrangements  made  by)  a  hospice 
program  located  in  a  region  (as  defined  by 
the  Secretary)  for  an  accounting  year  may 
not  exceed  the  'cap  amount'  for  the  region 
for  the  year  (computed  under  subparagraph 
(B))  multiplied  by  the  number  of  medi(»re 
beneficiaries  in  the  hospice  program  In  that 
year  (determined  under  subi>aragraph  (O). 

"(B)  For  purposes  of  subparagraph  (A), 
the  'cap  amount'  for  a  region  for  a  year  is 
computed  as  follows: 

"(i)  The  Secretary,  using  records  of  the 
program  under  this  title,  shaU  identify  indi- 
viduals (or  a  representative  sample  of  such 
individuals)  who  died  during  the  base  period 
(as  defined  in  clause  (v)),  with  respect  to 
whose  death  the  primary  cause  of  death  was 
cancer,  and  who,  during  the  6-month  period 
preceding  death,  were  provided  benefits 
under  this  title. 

"(11)  The  Secretary  shall  determine  a  na- 
tional average  medicare  per  capita  expendi- 
ture amount  by  (I)  detenninlng  (or  estimat- 
ing) the  amount  of  payments  made  under 
this  title  with  respect  to  services  provided  to 
individuals  identified  in  clause  (i)  during  the 
6  months  before  death,  and  (II)  dividing 
such  amount  of  payments  by  the  number  of 
such  individuals. 

"(ill)  The  Secretary  shall  then  compute  a 
regional  average  medicare  per  capita  ex- 
penditure amount  for  each  region,  by  ad- 
justing the  national  average  medicare  per 
capita  expenditure  amount  (computed 
under  clause  (ii))  to  reflect  the  relative  dif- 
ference between  that  region's  average  cost 
of  delivering  health  care  and  the  national 
average  cost  of  delivering  health  care. 

"(Iv)  The  cap  amount'  for  a  region  for  an 
accounting  year  is  40  percent  of  the  regional 
average  determined  under  clause  (ill)  lor 
that  region,  increased  by  the  same  percent- 
age as  the  percentage  increase  in  the  medi- 
cal care  expenditure  category  of  the  Con- 
sumer Price  Index  for  all  urban  consimiers 
(United  States  city  average),  published  by 
the  Bureau  of  Labor  Statistics,  from  the 
fourth  month  of  the  base  period  to  the  fifth 
month  of  the  accounting  year. 


"(V)  For  purposes  of  this  subparagraph, 
the  term  'base  period'  means  the  most 
rec«nt  period  of  12  months  (ending  before 
the  date  of  the  enactment  of  this  subsec- 
tion) for  which  the  Secretary  determines  he 
has  sufficient  data  to  make  the  determina- 
tions required  under  clauses  (i)  through 
(iU). 

"(C)  For  purposes  of  subparagraph  (A), 
the  'number  of  medicare  beneficiaries'  in  a 
hospice  program  in  an  accounting  year  is 
equal  to  the  number  of  individuals  who 
have  made  an  election  under  subsection  (d) 
with  respect  to  the  hospic«  program  and 
have  been  provided  hospice  care  by  (or 
under  arrangements  made  by)  the  hospice 
program  under  this  part  in  the  accounting 
year,  such  number  reduced  to  reflect  the 
proportion  of  hospice  care  that  each  such 
individual  was  provided  in  a  previous  or  sub- 
sequent accounting  year  or  under  a  plan  of 
care  established  by  another  hospice  pro- 
gram.". 

(dXl)  SecUon  1861(u)  of  the  Social  Securi- 
ty Act  is  amended  by  Inserting  "hospice  pro- 
gram," after  "home  health  agency,". 

(2)  Section  1861(wXl)  of  such  Act  is 
amended  by  strilUng  out  "or  home  health 
agency"  and  by  inserting  In  lieu  thereof 
"home  health  agency,  or  hospice  program". 

(3)  Section  1861  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"hospice  care:  hospice  program 

"(ddXl)  The  term  'hospice  care'  means 
the  following  items  and  services  furnished 
to  a  terminally  ill  individual  (as  defined  in 
paragraph  (4)),  by  a  hospice  program  under 
a  written  plan  (for  providing  such  care  to 
such  individual  and  immediate  family)  es- 
tablished by  the  medical  director  (and  by 
the  interdisciplinary  group  described  in 
paragraph  (2KB)  of  the  program,  and  peri- 
(xiically  reviewed  by  the  individual's  attend- 
ing physician  and  by  such  medical  director 
and  group— 

"(A)  nursing  care  provided  by  or  under 
the  supervision  of  a  registered  professional 
nurse, 

"(B)  physical,  occupational,  or  speech 
therapy, 

"(C)  medical  social  services  under  the  di- 
rection of  a  physician, 

"(DXl)  services  of  a  home  health  aide  who 
has  successfully  completed  a  training  pro- 
gram approved  by  the  Secretary  and  (ii) 
homemaker  services, 

"(E)  medical  supplies  (including  drugs  and 
biologicals.  but  only  such  drugs  and  biologi- 
cals  as  are  reasonable  and  necessary  for  pal- 
liation and  management  of  terminal  Illness) 
and  the  use  of  medical  appliances,  while 
under  such  a  plan, 

"(F)  physicians'  services,  and 

"(O)  short-term  inpatient  care  (including 
both  respite  care  and  procedures  necessary 
for  pain  control  and  acute  and  chronic 
symptom  management)  in  an  Inpatient  fa- 
cility meeting  such  conditions  as  the  Secre- 
tary determines  to  be  appropriate  to  provide 
such  care,  but  such  respite  care  may  be  pro- 
vided only  on  an  intermittent,  nonroutine, 
and  occasional  basis  and  may  not  exceed  5 
consecutive  days  in  any  case. 
The  care  and  services  described  in  subpara- 
graphs (A)  and  (D)  may  be  provided  on  a  24- 
hoiir,  continuous  basis  only  during  periods 
of  crisis  (meeting  criteria  established  by  the 
Secretary)  and  only  as  necessary  to  main- 
tain the  terminally  ill  individual  at  home. 

"(2)  The  term  'hospice  program'  means  a 
public  agency  or  a  private  organization,  or  a 
subdivision  of  any  such  entity,  w'hich— 
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"(AKI)  Is  primarily  engaged  in  providing 
the  care  and  services  described  in  paragraph 
(1)  and  makes  such  services  available  (as 
needed)  on  a  24-hour  basis. 

"(ii)  provides  for  such  care  and  services, 
and  for  dietary  and  nutritional  counseling, 
and  for  bereavement  counseling  for  fami- 
lies, in  individuals'  homes,  on  an  outpatient 
basis,  and  on  a  short-term  inpatient  basis, 

'■(ill)  provides  the  services  listed  in  sub- 
paragraphs (A).  (C),  and  (F)  of  paragraph 
(1)  directly,  and  provides  the  remainder  of 
the  services  listed  in  paragraph  (1)  directly 
or  through  arrangements  with  other  hos- 
pice programs,  and 

"(iv)  provides  assurances  satisfactory  to 
the  Secretary  that  the  aggregate  number  oi 
days  of  inpatient  care  described  in  para- 
graph (IKO)  provided  in  any  12-month 
period  to  individuals  who  have  an  election 
in  effect  under  section  1812(d)  with  respect 
to  that  agency  or  organization  does  not 
exceed  20  percent  of  the  aggregate  number 
of  days  during  that  period  on  which  such 
elections  for  such  individuals  are  In  effect; 

"(B)  has  an  interdisciplinary  group  of  per- 
sonnel which— 

"(i)  includes  at  least  (I)  one  physician  (as 
defined  in  subsection  (rKD),  (II)  one  regis- 
tered professional  nurse,  (III)  one  social 
worker,  and  (IV)  one  pastoral  or  other  coun- 
selor, employed  by  the  agency  or  organiza- 
tion, 

"(11)  provides  the  care  and  services  de- 
scribed in  paragraph  ( 1 ),  and 

"(ill)  establishes  the  policies  governing  the 
provision  of  such  care  and  services; 

"(C)  maintains  central  clinical  records  on 
all  patients; 

"(D)  does  not  discontinue  the  care  It  pro- 
vides with  respect  to  a  patient  because  of 
the  inability  of  the  patient  to  pay  for  such 
care; 

"(EKi)  utilizes  volunteers  in  its  provision 
of  care  and  services  in  accordance  with 
standards  set  by  the  Secretary,  which  stand- 
ards shall  ensure  a  continuing  level  of  effort 
to  utilize  such  volunteers,  and  (ii)  maintains 
records  on  the  use  of  these  volunteers  and 
the  cost  savings  and  expansion  of  care  and 
services  achieved  through  the  use  of  these 
volunteers: 

"(F)  in  the  case  of  an  agency  or  organiza- 
tion in  any  State  in  which  State  or  applica- 
ble local  law  provides  for  the  licensing  of 
agencies  or  organizations  of  this  nature,  is 
licensed  pursuant  to  such  law; 

"(C)  maintains  management  responsibU- 
ity  for  all  hospice  services  furnished  to  an 
individual  who  has  made  an  election  under 
section  1812(d)  to  receive  such  services  from 
such  hospice  program,  regarcUess  of  the  lo- 
cation or  facility  in  which  such  services  are 
furnished;  and 

"(H)  meets  such  other  requirements  as 
the  Secretary  may  find  necessary  in  the  in- 
terest of  the  health  and  safety  of  the  Indi- 
viduals who  are  provided  care  and  services 
by  such  agency  or  organization. 

"(3HA)  An  individual  Is  considered  to  be 
'terminally  ill'  if  the  Individual  has  a  medi- 
cal prognosis  that  the  individual's  life  ex- 
pectancy is  6  months  or  less. 

"(B)  The  term  'attending  physician' 
means,  with  respect  to  an  individual,  the 
physician  (as  defined  in  subsection  (r)(l) 
whom  the  individual  identifies  as  having  the 
most  significant  role  In  the  determination 
and  delivery  of  medical  care  to  the  individ- 
ual at  the  time  the  individual  is  to  be  pro- 
vided hospice  care. 


other  person  (not  employed  by  a  hospice 
program  providing  hospice  care  to  the  indi- 
vidual) who  has  assumed  (as  determined  in 
accordance  with  guidelines  of  the  Secretary) 
primary  responsibility  for  assisting  in  the 
care  of  the  individual. 

"(5)  A  hospice  program  which  is  certified 
as  a  provider  of  another  type,  shall  be 
deemed,  for  purposes  of  certification  as  a 
hospice  program,  to  have  met  any  require- 
ments under  this  subsection  which  are  also 
requirements  for  certification  as  such  other 
type  of  provider.  The  Secretary  shall  coordi- 
nate surveys  for  determining  certification 
under  this  title  so  as  to  provide,  to  the 
extent  feasible,  for  simultaneous  surveys  of 
an  entity  which  seeks  to  be  certified  as  a 
hospice  program  and  as  a  provider  of  an- 
other type.  Any  entity  which  is  certified  as 
a  hospice  program  and  as  a  provider  of  an- 
other type  shall  maintain  separate  cost  re- 
porting records  with  respect  to  costs  in- 
curred in  providing  hospice  services  and  in 
providing  other  services  under  this  title.". 

(e)  Section  1813(a)  of  such  Act  (as  amendd 
by  section  103  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)(A)  The  amount  payable  for  hospice 
care  shall  be  reduced  by  a  coinsurance 
amount  equal  to— 

"(i)  the  lesser  of  $10  per  prescription,  or 
an  amount  equal  to  10  percent  of  the  charge 
per  prescription,  for  any  drugs  and  biologi- 
cals  provided  on  an  outpatient  basis  by  (or 
under  arrangements  with)  the  hospice  pro- 
gram, 

"(11)  the  home  health  copayment  amount 
for  the  applicable  calendar  year  with  re- 
spect to  any  visits,  beginning  with  the  twen- 
tieth visit  in  such  calendar  year,  for  home 
health  aide  services  or  homemaker  services 
provided  by  (or  under  arrangements  with) 
the  hospice  program,  and 

"(lii)  5  percent  of  the  reasonable  cost  of 
any  respite  care  provided  by  (or  under  ar- 
rangements with)  the  hospice  program,  but 
not  to  exceed  the  inpatient  hospital  deducti- 
ble applicable  for  the  year  in  which  the  in- 
dividual's election  under  section  1813  (dXl) 
began. 

"(B)  During  the  period  of  an  election  by 
an  individual  under  section  1812  (dXl),  no 
copayments  or  deductibles  other  than  those 
under  subparagraph  (A)  shall  apply  with  re- 
spect to  services  furnished  to  such  Individ- 
ual which  constitute  hospice  care,  regard- 
less of  the  setting  In  which  such  services  are 
furnished.". 

(f)  Section  1862(a)  of  the  Social  Security 
Act  is  amended— 

(1)  by  inserting  ",  or.  In  the  case  of  hos- 
pice care,  which  are  not  reasonable  and  nec- 
essary for  the  palliation  or  management  of 
terminal  Illness "  before  the  semicolon  at 
the  end  of  paragraph  (1); 

(2)  by  inserting  "(except,  in  the  case  of 
hospice  care,  as  is  otherwise  permitted 
under  paragraph  (1))"  in  paragraph  (6) 
after  "comfort  Items";  and 

(3)  by  inserting  "'(except,  in  the  case  of 
hospice  care,  as  is  otherwise  permitted 
under  paragraph  (1))"  In  paragraph  (9) 
after  "custodial  care", 

(gKl)  Section  1863  of  the  Social  Security 
Act  is  amended  by  striking  out  "and 
(CCK2KI)"  and  inserting  In  lieu  thereof 
"(cc)(2)(I).  and  (dd)(2)". 

(2)  Section  i864<a)  of  such  Act  Is  amend- 
ed— 

(A)  by  Inserting  "or  whether  an  agency  is 
a  hospice  program"  In  the  first  sentence 


"(4)  The  term   immediate  family'  means^_jfter  "home  health  agency,";  and 
with  respect  to  an  individual,  the  lndlvhr'""'^(B)    by    striking    out    "or    home    health 
ual's  spouse,  parents,  and  children,  and  an-     agency"  in  the  second  sentence  and  insert- 


ing in  lieu  thereof  "home  health  agency,  or 
hospice  program". 

(3)  Section  1865(a)  of  such  Act  is  amended 
by  striking  out  "or  (o)"  in  the  last  sentence 
and  Inserting  In  lieu  thereof  "(o),  or  (dd)". 

(4)  Section  1866(b)(4HA)  of  such  Act  is 
amended  by  inserting  '"or  hospice  care" 
after  "home  health  services". 

(h)  The  amendments  made  by  this  section 
shall  apply  to  hospice  care  provided  on  or 
after  January  1.  1984.  and  prior  to  Septem- 
ber 20,  1986. 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  continue  all  demonstration 
programs  in  effect  on  the  date  of  the  enact- 
ment of  this  act  relating  to  hospice  care 
until  December  31,  1983.  Prior  to  December 
31,  1983,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  effectiveness  of 
such  demonstration  programs,  including  an 
evaluation  of  the  cost-effectiveness  of  hos- 
pice care,  the  reasonableness  of  the  40  per- 
cent cap  amount  for  hospice  care  as  provid- 
ed in  section  1814(1)  of  the  Social  Security 
Act  (as  added  by  this  section),  proposed 
methodology  for  determining  such  cap 
amount,  proposed  standards  for  requiring 
and  measuring  the  maintenance  of  effort 
for  utilizing  volunteers  as  required  under 
section  187  Kdd)  of  such  Act,  an  evaluation 
of  physician  reimbursement  for  services  fur- 
nished as  a  part  of  hospice  care  and  for 
services  furnished  to  Individuals  receiving 
hospice  care  but  which  are  not  reimbursed 
as  a  part  of  the  hospice  care,  and  any  pro- 
posed legislative  changes  in  the  hospice  care 
provisions  of  title  XVIII  of  such  Act. 

(jKl)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  and,  prior  to 
January  1,  1986,  report  to  the  Congress  on 
whether  or  not  the  reimbursement  method- 
ology and  the  benefit  structure  for  hospice 
care  under  title  XVIII  of  the  Social  Sectirity 
Act  are  fab*  and  equitable  and  promote  the 
most  efficient  provision  of  hospice  care. 
Such  report  shall  include  the  feasibility  and 
advisability  of  providing  for  prospective  re- 
imbursement for  hospice  care,  an  evaluation 
of  the  Inclusion  of  payment  for  outpatient 
drugs,  an  evaluation  of  the  Impact  of  ex- 
panding hospice  care  reimbursement  to  in- 
clude nutritional,  dietary,  and  bereavement 
counseling  as  hospice  care,  and  any  recom- 
mendations for  legislative  changes  in  the 
hospice  care  reimbursement  or  benefit 
structure. 

(2)  The  Comptroller  General  shall  moni- 
tor and  evaluate  the  study  and  the  prepara- 
tion of  the  report  under  paragraph  ( 1 ). 

(k)  The  Secretary  of  Health  and  Human 
Services  shall  grant  waivers  of  the  limita- 
tions imposed  by  section  1814(1X2)  of  the 
Social  Security  Act  (relating  to  the  cap 
amount),  section  1861(ddXlXO)  of  such  Act 
(relating  to  the  limitations  on  the  frequency 
and  number  of  respite  care  dajrs),  and  sec- 
tion 1861(dd)(2XAXiv)  of  such  Act  (relating 
to  the  aggregate  limit  on  the  number  of 
days  of  inpatient  care),  as  may  be  necessary 
to  allow  any  institution  which  commenced 
operations  as  a  hospice  prior  to  Janusiry  1. 
1975,  to  participate  in  a  viable  manner  as  a 
hospice  program  under  title  XVIII  of  the 
Social  Security  Act. 

Mr.  HEINZ.  Mr.  President,  my 
amendment  represents  a  unique  op- 
portunity to  include  as  part  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  a 
provision  that  will  improve  benefits 
for  medicare  beneficiaries  while  saving 
money  for  the  social  security  trust 
funds. 
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That  amendment,  which  I  am  offer- 
ing today,  along  with  Senators  Dole, 
packwooa,  durenberger,  chiles, 
Chafee,  Andrews,  Cohen,  Kassebatth, 
Roth,  Glenn,  Pryor,  Bentsen,  Dan- 
PORTH.  Percy,  Burdick,  Quayle,  Staf- 
ford, Cannon.  Hawkins,  Grassley. 
TsoNGAS,  Hayakawa.  HATCH,  and  many 
others  for  a  total  of  68  cosponsors  will 
expand  medicare  to  cover  hospice  serv- 
ices. Hospice,  as  many  of  my  col- 
leagues know,  is  a  method  caring  for 
the  terminally  ill.  Hospice  care  is  de- 
signed to  help  the  terminally  ill  con- 
tinue their  lives  with  as  little  disrup- 
tion as  possible.  Therefore,  it  empha- 
sizes supportive  services  such  as  home 
care  and  pain  control,  rather  than 
cure-oriented  institutional  treatment. 

Mr.  President,  when  one  talks  about 
the  terminally  ill,  one  thinks  of  people 
in  the  last  several  months  of  their 
lives.  Yet  the  term,  "hospice."  really  is 
a  concept  that  is  designed  to  alleviate 
much  of  the  distress  attendant  upon 
both  the  patient  and  the  family.  The 
hospice  concept  emphasizes  palliative 
care— it  emphasizes  the  alleviation  of 
the  psychological,  spiritual,  and  emo- 
tional stress  that  people  are  imder 
when  confronted  with  a  terminal  ill- 
ness. And  therefore,  "hospice"  really 
means  living  and  living  in  dignity. 

Mr.  President,  this  amendment  is 
based  upon  legislation  introduced  in 
this  session  by  the  distinguished  chair- 
man of  the  Finance  Committee,  and 
Mr.  Packwood,  Mr.  Long,  myself,  and 
others,  and  is  now  cosponsored  by 
more  than  50  Members  of  the  Senate. 
This  amendment  does,  however  differ 
in  several  significant  respects  from  the 
bill  introduced  by  the  distinguished 
Senator  from  Kansas,  including  the 
following. 

My  amendment  provides  for  two 
benefit  periods  of  90  days  each  for 
each  beneficiary.  The  implementation 
date  of  this  provision  is  December  31, 
1983,  which  will  allow  ample  time  to 
fully  evaluate  the  current  hospice 
demonstrations.  Reimbursement  is 
based  on  reasonable  costs,  with  a  limit 
set  at  40  percent  of  the  average  medi- 
care per  capita  expenditure  during  the 
last  6  months  of  a  beneficiary's  life  re- 
flecting regional  differences.  We  have 
also  included  in  the  amendment  meas- 
ures to  guard  against  excessive  utiliza- 
tion while  maintaining  the  integrity  of 
the  hospice  benefit. 

Mr.  President.  I  want  to  point  out 
that  this  amendment,  if  it  is  adopted, 
will  permit  humane  treatment  of  the 
terminally  ill  outside  of  hospitals,  for 
the  most  part— $300-a-day  hospitals— 
and  will  permit  their  care  and  treat- 
ment in  noninstitution,  typically  home 
settings. 

The  amendment  saves  money.  CBO 
has  completed  a  cost  estimate  as  fol- 
lows: zero  cost  the  first  year,  a  savings 
of  $11  million  the  second  year,  and  a 
savings  of  $22  million  the  third  year— 
for  the  very  simple  reason  that  this 


offers  an  alternative  to  the  present, 
very  costly  mix  of  traditional  medicare 
services  for  the  dying. 

Mr.  President,  at  present.  50  percent 
of  patients  currently  in  hospice  pro- 
grams are  medicare  beneficiaries,  but 
medicare  does  not  pay  for  many  essen- 
tial hospice  services.  As  a  result,  the 
system  encourages  hospice  providers 
to  bill  for  more  costly  services  at  acute 
care  rates  to  protect  the  patients. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  recently  held  a 
hearing  on  the  issue  of  medicare  cov- 
erage for  hospice  services.  Families  of 
hospice  patients  told  me  that  the  serv- 
ices enabled  them  to  keep  their  djring 
family  members  at  home  as  long  as 
possible;  that  it  provided  support 
needed  to  cope  with  the  terminal  ill- 
ness—support not  received  in  other 
settings;  and  that  hospice  was  more 
humane  and  less  expensive  than  tradi- 
tional care. 

Mr.  President,  over  300,000  medicare 
beneficiaries,  expected  to  die  of  cancer 
during  1983.  are  currently  denied 
access  to  hospice  care. 

Expenditures  for  medicare  enrollees 
in  their  last  40  days  of  life— which  is 
the  typical  length  of  stay  for  hospice 
care— in  1981  accounted  for  $4  billion, 
most  of  which  was  for  hospital  care. 

Technological  advances  in  modem 
medicine  have  helped  to  prolong  life. 
In  many  ways,  this  has  led  to  a  system 
of  health  care  which  focuses  almost 
exclusively  on  curing  illness  through 
hospital  based  medical  care. 

Frequently,  the  special  needs  of 
those  for  whom  there  is  no  cure  is  ne- 
glected, or  at  best,  relegated  to  second- 
ary considerations. 

Hospice  care  represents  an  sJtema- 
tive  method  of  caring  for  the  terminal- 
ly ill  with  a  special  emphasis  on  main- 
taining the  quality  of  the  last  days  of 
life.  This  amendment  will  insure  that 
medicare  beneficiaries  will  not  be 
denied  access  to  this  frequently  prefer- 
able mode  of  care— an  assurance  that 
is  long  overdue. 

It  is  my  understanding  that  the  dis- 
tinguished chairman  of  the  Senate  Fi- 
nance Committee  is  prepared  to  accept 
this  amendment.  I  thank  him  and  his 
very  capable  staff  for  their  assistance 
on  this  important  amendment. 

Mr.  GLENN,  Will  the  Senator  yield? 

Mr.  HEINZ.  I  am  happy  to  yield  to 
Senator  Glenn,  who  is  a  cosponsor. 

Mr.  GLENN.  May  I  have  2  minutes? 

Mr.  HEINZ.  I  do  not  know  how 
much  time  I  have  on  this. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  Join  Senator  Heinz  as  a 
sponsor  of  this  amendment  which 
would  provide  medicare  coverage  for 
hospice  services,  with  an  emphasis  on 
those  services  which  are  provided  in 
the  home.  I»reviously,  I  cosponsored  S. 
1958  which  would  allow  medicare- 
eligible  Americans  an  opportunity  to 
choose  between  either  hospice  or  tra- 


ditional treatment  for  terminal  illness- 
es. 

I  believe  that  we  should  support  the 
right  of  terminally  ill  patients  to  re- 
ceive the  type  care  they  desire.  Also, 
by  substituting  hospice  care  for  the 
regular  medicare  hospital  benefit,  the 
Congressional  Budget  Office  estimates 
that  this  would  mean  a  medicare  sav- 
ings of  $16  to  $17  million  over  a  3-year 
period,  1983-85. 

I  ask  the  Senator,  he  had  some  fig- 
ures that  are  different  from  the  ones  I 
had  on  savings.  It  is  nice  we  can  stand 
on  the  floor  of  the  Senate  and  argue 
about  which  of  us  has  the  biggest 
saving  proposed  in  a  particular  piece 
of  legislation.  The  figures  I  have  is 
that  this  woiUd  save  $16  to  $17  million 
over  a  3-year  period.  I  believe  the  Sen- 
ator's figures  were  larger  than  that.  In 
any  event,  if  it  is  a  saving  and  better 
care,  I  am  for  it. 

Mr.  PACKWOOD.  Mr.  President.  I 
urge  Senate  adoption  of  the  Heinz- 
Dole-Packwood  amendment  to  provide 
hospice  services  to  terminally  ill  medi- 
care patients. 

For  those  of  my  colleagues  who 
might  not  be  familiar  with  the  term 
hospice,  it  refers  to  physical  and  emo- 
tional support  in  allowing  a  terminally 
ill  patient  to  die  with  dignity  and,  in 
most  cases,  in  his  or  her  own  home. 

As  one  Senator  who  has  long  advo- 
cated a  strong  home  care  program  for 
senior  citizens,  this  amendment  fur- 
thers that  goal.  It  provides  a  series  of 
services  offering  the  terminally  ill 
medicare  patient  the  choice  to  pass 
away  in  his  home.  More  importantly, 
this  amendment,  as  estimated  by  the 
Congressional  Budget  Office,  will 
"save"  the  Government  money.  Let 
me  repeat  this— CBO  estimates  the 
amendment  will  save  the  Federal  Gov- 
ernment money.  It  will  do  so  because 
it  will  allow  the  individual  to  spend  his 
last  days  at  home  or  in  a  hospice  facili- 
ty—and not  in  a  hospital. 

Specifically,  this  proposal  would  pro- 
vide: 

1.  Up  to  180  days  of  hospice  cover- 
age; 

2.  Outpatient  drug  coverage  for  pain 
relieving  drugs; 

3.  Nursing  services,  therapy,  home 
health  aide  coverage,  respite  care, 
physician  services,  and  short-term  in- 
patient hospitalization. 

Mr.  President,  the  Heinz-Dole-Pack- 
wood  amendment  is  an  important  step 
toward  helping  seniors.  It  saves  the 
Federal  Government  millions  of  dol- 
lars, and  it  places  a  very  important 
new  program  into  medicare— a  pro- 
gram to  allow  people  to  die  in  their 
own  homes  in  a  humane  way— and  not 
in  a  hospital. 

Mr.  DOLE.  Mr.  President,  I  com- 
mend the  Senator  from  Oregon  for 
that  fine  statement. 
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HOSPICX  CARK 

Mr.  President.  4  years  ago,  this  Sen- 
ator made  a  statement  on  the  Senate 
floor  extolling  the  virtues  of  alterna- 
tive methods  of  care  for  the  terminally 
ill.  I  indicated  at  that  time  that  most 
American  hospitals  were  designed  to 
give  acute,  highly  technical  and  ag- 
gressive care,  designed  to  prolong  life. 
While  this  design  is  generally  a  good 
one,  the  needs  and  problems  of  the 
tenninally  ill  are  unlike  those  handled 
best  in  this  atmosphere. 

I  believed  in  1978,  and  continue  to 
believe  today,  that  we  must  examine 
how  we  can  best  meet  the  needs  of  the 
terminally  ill.  In  discussions  with  indi- 
viduals who  are  terminally  ill  and  in 
conversations  with  their  families  we 
hear  many  unmet  needs  verbalized 
time  and  time  again.  These  needs  re- 
volve around  self-control,  decisionmak- 
ing, relief  of  pain,  rights  of  privacy 
and  the  right  of  the  patient  to  know 
the  truth  about  their  prognosis. 

The  legislation  embodied  in  the 
amendment  being  offered  today  is  an 
outgrowth  of  our  early  efforts  to  de- 
termine how  best  to  assist  individuals 
who  are  tenninally  ill. 

Hospice  care  is  increasingly  recog- 
nized as  an  alternative  way  of  caring 
for  the  terminally  ill.  It  is  a  mode  of 
care  that  emphaizes  palliative  care- 
medical  relief  of  pain— rather  than  cu- 
rative care  and  is  designed  to  address 
the  physical,  psychological,  and  spirit- 
ual needs  of  the  patient  and  the  emo- 
tional needs  of  the  family.  Hospice 
care  is  typically  regarded  as  more 
humane  and  less  expensive  than  con- 
ventional hospital  care  and  treatment 
for  the  terminally  ill. 

THE  HOSPICK  CONCEPT 

The  term  hospice  has  come  to  mean 
physical  and  emotional  support  and 
dignity  to  thousands  upon  thousands 
of  individuals  around  the  world. 

The  concept  of  hospice  care  carries 
with  it  the  thought  of  living,  not  of 
death  and  dying.  This  model  of  care 
and  treatment  is  long  overdue  in  the 
United  States. 

The  hospice  approach  to  care  for  the 
dying  is  a  program  of  active  medical 
attention  whose  chief  characteristics 
are  the  sophisticated  management  of 
severe  pain  and  optimum  use  of  home 
care.  Hospice  care  may  be  available 
through  home  care,  outpatient  serv- 
ices, or  an  inpatient  program.  Care  is 
provided  by  a  multidisciplinary  team 
made  up  of  nurses,  physicians,  and 
other  providers.  Psychological,  spiritu- 
al, and  sociological  needs  are  regarded 
as  important  to  care  as  the  treatment 
of  physical  complaints. 

The  hospice  movement  has  grown 
dramatically  within  the  last  few  years. 
In  1979,  the  General  Accounting 
Office  reported  59  operating  hospices. 
Today,  there  is  a  hospice  movement  in 
every  State  with  estimates  of  operat- 
ing hospices  ranging  from  600  to  700, 


with  several   hundred  olhers  in  the 
planning  stage. 

PREVIOUS  ACTION 

In  1978,  at  the  urging  of  this  Sena- 
tor and  others,  a  hospice  task  force 
was  formed  within  the  Depsulment  of 
Health,  Education,  and  Welfare  to  ex- 
amine the  hospice  movement  in  the 
United  States,  and  the  appropriate 
role  the  Federal  Government  might 
play  in  hospice  care.  One  of  the  out- 
growths of  these  early  actions  was  the 
announcement  by  the  Department  of 
Health,  Education,  and  Welfare,  of 
their  intention  to  conduct  demonstra- 
tion projects  with  organizations  pro- 
viding hospice  services.  The  demon- 
stration projects  permitted  the  waiver 
of  certain  statutory  and  regulatory  re- 
quirements to  allow  coverage  of  hos- 
pice services  provided  to  medicare 
beneficiaries  and  medicaid  recipients. 

The  demonstration,  which  actually 
began  on  October  1.  1980.  consists  of  a 
24-month  experimental  phase  during 
which  hospice  services  will  be  reim- 
bursed. Twenty-six  sites  were  selected 
for  participation  in  this  HCPA  demon- 
stration program.  We  understand  that 
the  earliest  preliminary  results  of 
these  studies  will  be  available  in  late 
1982. 

Other  activities  in  the  hospice  area 
have  also  been  helpful  to  us  In  devel- 
oping this  legislation.  The  Warner- 
Lambert  Foundation  recently  commis- 
sioned an  independent  costs  analysis 
on  the  fiscal  impact  of  caring  for  the 
terminally  ill  in  the  current  medicare 
system  as  opposed  to  a  medicare 
system  which  included  the  hospice  al- 
ternative. 

The  National  Cancer  Institute  also 
conducted  a  3-year  demonstration  pro- 
gram on  the  costs  of  hospice  care. 

Blue  Cross  plans  in  several  States 
have  studied  the  comparative  costs  of 
caring  for  the  terminally  ill  in  the  tra- 
ditional system  against  the  costs  in  a 
hospice.  Other  private  insurance  com- 
panies have  also  conducted  analysis 
prior  to  adding  the  hospice  benefit  to 
group  health  policies. 

The  Congressional  Budget  Office 
has  looked  Into  hospice  programs  as 
part  of  its  effort  to  estimate  the  costs 
for  the  hospice  legislation— S.  1958—1 
introduced  in  December  1981  along 
with  many  of  my  colleagues.  CBO 
found  that  while  the  addition  of  hos- 
pice benefits  to  medicare  might  result 
in  a  small  cost  increase  in  the  first  2 
years  after  implementation,  for  subse- 
quent years  increased  utilization  of 
the  hospice  option  in  lieu  of  more  con- 
ventional hospital  treatment  for  the 
terminally  iU  would  result  in  long- 
term  program  savings.  CBO  estimated 
that  for  the  hospice  proposal— H.R. 
5180  as  revised  by  the  House  Ways  and 
Means  Committee— $16.5  million  could 
be  saved  by  the  medicare  program  in 
1985. 

All  the  Information  gathered  thus 
far  from  these  projects  and  evalua- 


tions have  been  helpful  in  drafting  the 
amendment  on  behalf  of  hospice  care 
offered  here  today. 

PURPOSE  OP  AMENDMXNT 

In  general,  the  amendment  would 
permit  medicare  beneficiaries  who  are 
expected  to  die  within  6  months  to 
elect  to  receive  a  full  range  of  hospice 
services.  The  kinds  of  services  covered 
Include  those  now  covered  as  home 
health  services  plus  physicians'  serv- 
ices, short-term  Institutional  care,  res- 
pite services— to  periodically  relieve 
family  members  of  the  burden  of  car- 
ing for  the  patient— homemaker  serv- 
ices, and  outpatient  prescription 
drugs. 

A  beneficiary  could  elect  to  receive 
hospice  benefits  for  no  more  than  two 
periods,  each  lasting  no  more  than  90 
days  each.  In  electing  hospice  benefits, 
the  beneficiary  would  waive  entitle- 
ment to  all  the  nonhospice  benefits 
available  imder  medicare  except  for 
benefits  for  his  attending  physician, 
who  might,  in  some  cases,  wish  to  con- 
tinue caring  for  the  patient  in  con- 
Jimction  with  the  hospice  physician. 

A  hospice  would  be  reimbursed 
under  part  A  of  medicare  for  its  cov- 
ered costs  subject  to  a  ceiling  which 
attempts  to  insure  that  the  hospice 
payments  would  not  exceed  the 
amount  that  would  have  been  spent  by 
medicare  had  the  patient  been  treated 
in  a  traditional  setting. 

The  amendment  offered  today  is  a 
modification  of  the  bill— S.  1958- 
which  the  Senator  from  Kansas  intro- 
duced in  December  1981.  It  has  been 
modified  in  ways  intended  to  keep 
costs  for  the  proposal  within  an  ac- 
ceptable range.  As  I  mentioned  earlier, 
CBO  has  estimated  a  long  range  cost 
savings  to  medicare  if  a  hospice  pro- 
posal of  this  type  is  enacted.  But  ad- 
mittedly CBO  also  found  a  short-term 
cost  Increase  attached  to  the  bill  as 
originally  Introduced  in  December. 
Consequently,  we  have  been  looking  at 
ways  to  get  those  initial  costs  down. 
Some  of  the  changes  we  have  incorpo- 
rated have  also  been  approved  by  the 
House  Ways  and  Means  Committee  In 
its  budget  recommendations. 

One  of  the  most  important  modifica- 
tions is  the  inclusion  of  nominal  cost- 
sharing  amounts  on  certain  covered 
services,  namely  outpatient  drugs, 
home  health  services,  and  respite  care. 
The  importance  of  cost  sharing  as  a 
mechanism  to  control  program  costs 
cannot  be  underrated^  Imposition  of 
cost  sharing  on  a  new  benefit  such  as 
outpatient  drugs  provided  tlirough  a 
hospice  program  is  essential  to  keep 
costs  for  this  expanded  benefit  at  an 
acceptable  level.  CBO  cost  estimates 
for  the  hospice  proposal  have  previ- 
ously indicated  that  a  large  part  of 
any  additional  cost  for  a  hospice  bene- 
fit would  be  due  to  the  coverage  of 
outpatient  drugs.  Therefore,  we  are 
recommending  that  outpatient  drugs 
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provided  under  a  hospice  program  be 
subject  to  a  cost-sharing  amount  of  10 
percent  per  prescription  or  $10  per 
prescription,  whichever  is  less. 

In  addition,  our  amendment  would 
make  home  health  services  under  a 
hospice  program  subject  to  the  same 
coinsurance  we  have  proposed  be  ap- 
plicable to  other  home  health  benefits 
covered  under  medicare;  that  is,  a  5- 
percent  coinsurance  starting  with  the 
20th  visit.  It  would  seem  fair  that 
medicare  beneficiaries  opting  for  a 
bospic;;  program  not  be  exempted 
from  the  cost-sharing  amounts  we  are 
reconunending  be  imposed  on  benefici- 
aries using  nonhospice  home  health 
benefits.  Respite  care,  wherever  pro- 
vided, would  also  be  subject  to  a  5-per- 
cent copayment  for  each  day  of  care. 
However,  the  total  amount  the  patient 
would  be  liable  to  pay  could  not 
exceed  the  amount  of  the  annual  inpa- 
tient hospital  deductible. 

CONCERNS  REGARDING  COST 

As  indicated  earlier,  we  have  re- 
ceived CBO  cost  estimates  indicating 
that  implementation  of  a  hospice  pro- 
posal along  the  lines  we  have  outlined 
today  will  ultimately  result  in  a  long- 
term  savings  to  the  medicare  program. 
Such  estimates,  however,  have  neces- 
sarily been  ba.sed  on  the  rather  limited 
data  available  at  present  costs  of  hos- 
pice programs  compared  to  conven- 
tional treatment  costs. 

We  feel  that  the  findings  from  the 
HCFA  demonstratioiis  will  greatly  en- 
hance our  ability  to  make  projections 
about  the  cost-effectiveness  of  hospice 
care  and  the  wisdom  of  covering  such 
services  under  medicare.  Accordingly, 
we  are  requesting  that  the  Secretary's 
report  examine  such  issues  as:  The 
cost-effectiveness  of  the  hospice  bene- 
fit; the  appropriateness  of  the  cost- 
sharing  amounts  imposed  on  benefits; 
the  method  for  determining  the  40- 
percent  cap  on  reimbursement  to  hos- 
pice programs;  ways  to  assure  a  so- 
called  maintenance  of  effort  with 
regard  to  use  of  volunteers  under  hos- 
pice programs;  and  other  issues  relat- 
ed to  the  satisfactory  implementation 
of  the  hospice  benefit. 

We  would  further  like  to  emphasize 
our  desire  that  the  report  address  the 
adequacy  of  the  reimbursement  meth- 
odology to  be  applied  to  hospice  care 
programs.  Questions  have  been  raised 
over  the  ability  of  the  Department, 
based  on  existing  data,  to  accurately 
predict  the  average  level  of  medicare 
expenditures  in  a  given  region  for  ter- 
minally ill  patients  in  the  last  6 
months  of  life.  Therefore,  we  feel  It  is 
essential  that  the  Secretary,  in  his 
report  to  Congress,  document  the  De- 
partment's ability  to  make  such  calcu- 
lations and  to  administer  the  40-per- 
cent hospice  reimbursement  cap.  We 
would  expect  the  report  to  include  any 
recommendations  for  legislation 
needed  to  assure  that  the  hospice  ben- 


efit does  not  result  in  long-range  cost 
increases  in  the  medicare  program. 

In  keeping  with  our  amendment  re- 
quiring a  pre-implementation  report 
on  the  HCFA  hospice  demonstrations, 
we  are  establishing  December  31,  1983, 
as  the  effective  date  of  the  benefit. 
This  would  allow  the  Department  of 
HHS  to  evaluate  the  findings  of  the 
HCFA  demonstrations  and  to  incorpo- 
rate recomendations  based  on  these 
findings  in  the  pre-implementation 
report  dlscribed  above.  This  time 
would  also  permit  Congress  to  consid- 
er any  legislative  modifications  that 
might  be  necessary  as  a  result  of  the 
Secretary's  findings. 

Mr.  President,  I  feel  that  we  now 
have  before  us  a  workable  vehicle  with 
appropriate  safeguards  to  assure  the 
program  is  not  abused.  In  this  context, 
I  would  like  to  have  printed  in  the 
Record  an  editorial  from  the  Wash- 
ington Post  in  support  of  the  hospice 
benefit  expansion. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Apr.  12. 1982] 
Medicare  and  the  Hospices 

T'.ie  American  medical  system  is  very  well 
geared  to  care  for  people  whose  aUments  or 
disabilities  are  curable  or.  at  least,  controlla- 
ble. It  is  much  less  well  suited  to  care  for 
those  whose  illnesses  are  no  longer  treat- 
able. A  bill  before  Congress  would  extend  to 
terminally  ill  persons  covered  by  Medicare 
the  possibility  of  seeking  "hospice"  car«,  a 
method  of  cai*e  designed  to  help  dying 
people  remain  free  of  pain  and  in  their 
homes  for  as  long  as  possible. 

Ir  the  past  several  years,  over  400  hospice 
programs  have  been  started  around  the 
country.  There  is  no  single  model  of  hospice 
care,  but  there  are  several  essential  features 
of  it.  Hospice  care  is  stiictly  limited  to  per- 
sons who  are  no  longer  receiving  curative 
treatments.  While  inpatient  care  may  be 
provided,  the  aim  of  the  programs  is  to  keep 
patients  comfortable  in  their  homes  as  long 
as  possible,  involve  family  members  In  pa- 
tient care  and  help  families  to  adjust  both 
before  and  after  the  patient's  death.  Volun- 
teers are  used  extensively,  although  doctors 
and  other  professionals  are  on-call  around 
the  clock  for  home  visits. 

The  most  important  advantage  of  hospice 
care  is  that  many  patients  and  families  find 
it  a  humane  and  comfortiiig  alternative  to 
the  high-technology  medicine  offered  by 
regular  hospitals.  However,  because  of  Its 
emphasis  on  in-home  care  and  the  use  of 
volunteers,  hospice  care  can  be  far  less  ex- 
pensive than  hospital  care  or  nursing  home 
care,  the  norma!  alternatives  for  the  termi- 
nally ill.  The  excellent  Hospice  of  Northern 
Virginia,  for  example,  has  found  that  its 
cost  of  providing  in-home  care  is  about  $68  a 
day  compared  with  an  average  coot  of  $503  a 
day  for  final  admissions  to  local  hospitals. 
£^ren  when  patients  must  be  moved  to  the 
hospice  facility,  the  daily  coat  is  only  $270. 

Because  a  very  large  proportion  of  Medi- 
care costs  are  spent  on  patients  in  the  last 
year  of  life,  hospice  care  promises  substan- 
tial savings  for  the  program.  The  Health 
and  Human  Services  Department,  however, 
is  concerned  that  if  hospice  care  coverage  is 
not  properly  circumscribed,  it  could  be  ex- 
ploited by  proprietary  firms  set  up  to  take 


advantage  of  the  new  authority,  and  end  up 
costing  more  than  it  saves.  HHS  would 
prefer  to  wait  for  action  until  the  results  of 
a  demonstration  project  have  been  ana- 
lyzed. Congress  is  also  being  barraged  by 
other  types  of  health-ccre  providers — every- 
thiiig  from  slUlled  nursing  homes  to  music 
therapists— who  think  they  should  be  cov- 
ered, too. 

The  history  of  government  health  pro- 
grams would  cetainly  sugggest  caution  in 
any  extension  of  coverage.  But  more  than 
two  years  are  likely  to  elapse  before  HHS 
has  completed  its  study— the  results  of 
which  are  uiillkely  to  be  conclusive.  In  the 
meantime,  hospices  currently  covered  by 
Medicare  as  pert  of  the  study  may  have  to 
close  down  when  the  project  ends  next  fall, 
and  many  other  patients  will  be  denied 
access  to  a  form  oi  care  that  has  shown 
itself  to  be  humane  and  efficient.  Safe- 
guards are  needed  to  make  sure  tha',  hospice 
coverage  is  not  abused,  but  strickly  limited 
coverage  is  better  than  no  coverage  at  all. 
The  bill  should  be  passed. 

Mr.  DOLE.  Our  experience  with  the 
medicaid  mills  and  other  unscrupulous 
health  care  operatioris  has  taught  us 
that  we  must  move  with  utmost  cau- 
tion in  the  development  of  a  hospice 
benefit.  But  move  we  must— the 
growth  of  the  hospice  movement  is  a 
long-range  goal— an  effort  to  amelio- 
rate some  of  the  existing  conditions 
for  the  terminally  ill  in  hospitals  is 
something  that  must  begin  today.  We 
must  also  push  our  health  manpower 
education  system  to  more  fully  pre 
pare  health  professionals  to  deal  with 
the  problems  of  the  terminally  ill  and 
of  their  families. 

We  must  all  work  together  to  pro- 
vide for  those  in  our  society  who  are 
near  death,  an  environment  that  rec- 
ognizes them  as  individuals:  individ- 
uals with  dignity  seeking  only  to  spend 
their  last  days  and  hours  peacefully  in 
a  manner  of  their  choosing. 

Mr.  President,  I  support  the  amend- 
ment of  the  distinguished  Senator 
from  Pennsylvania.  It  is  about  a  30- 
month  provision,  and  it  does  save 
about  $33  million. 

Mr.  BENTSEN.  Mr.  President,  as  a 
cosponsor  of  S.  1658— the  hospice 
b'll— I  am  pleased  to  join  Senator 
Heinz  in  cosponsoring  the  pending 
amendment  to  permit  hospice  care  for 
the  terminally  ill  to  be  reimbursed 
under  medicare. 

The  hospice  approach  to  caring  for 
the  dying  involves  the  use  of  a  multi- 
disciplinary  team  including  physicians, 
nurses,  and  other  health  and  support 
service  professionals.  Physical,  psycho- 
logical, and  spiritual  needs  are  consid- 
ered Important  in  providing  care  to 
the  patient.  My  own  State  of  Texas 
now  has  19  hospices,  most  of  which 
offer  £  full  range  of  services  including 
treatment  at  home  and  greater  family 
involvement  in  the  care  of  individu^ 
patients.  I  would  like  to  emphasize  for 
those  who  may  question  the  advisabil- 
ity of  expanding  the  number  of  reim- 
bursible  services,  that  this  amendment 
will  not  increase  the  costs  of  the  medi- 
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care  program.  Those  eligible  for  hos- 
pice benefits  would  already  be  entitled 
to  medicare  reimbursement  for  hospi- 
tal, nursing  home,  or  home  health 
care.  By  choosing  hospice  services, 
other  medicare  benefits  are  waived, 
though  if  the  patient  prefers  to  return 
to  full  hospital  care  he  is  permitted  to 
do  so. 

Mr.  President,  I  firmly  believe  we 
should  begin  in  earnest  to  explore  al- 
ternative approaches  to  the  delivery  of 
health  care— both  to  better  control 
costs  and  to  encourage  greater  partici- 
pation by  the  family.  This  amend- 
ment, which  is  projected  to  save  at 
least  $33  million  over  the  next  3  years 
is  a  timely  and  necessary  step  in  that 
direction.  In  addition,  the  quality  of 
care  for  the  terminal  patient— too 
often  characterized  by  the  sterile  envi- 
ronment of  an  institution— will  be 
markedly  improved  by  providing  indi- 
viduals the  option  to  spend  their  last 
weeks  at  home  or  in  a  home-like  set- 
ting with  family  members  at  their 
side.  I  urge  my  colleagues  to  join  me  in 
support  of  the  pending  amendment. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  on 
the  Senate  Special  Committee  on 
Aging,  Senator  Heinz,  in  cosponsoring 
the  amendment  to  extend  medicare 
coverage  for  hospice  care  services. 

Earlier  this  year,  I  joined  with  a 
number  of  my  colleagues  in  support  of 
legislation  introduced  by  the  distin- 
guished Senator  from  Kansas,  Senator 
Dole,  to  expand  benefits  under  medi- 
care to  include  hospice  services  for  the 
terminally  ill.  Our  original  bill,  S. 
1958.  was  an  attempt  to  focus  atten- 
tion on  this  innovative  and  important 
alternative  to  institutional  health  care 
in  long-term  care  facilities.  Since  that 
time,  over  half  the  Senate  has  joined 
in  cosponsoring  the  bill,  and  support 
has  grown  substantially  for  the  House 
companion  bill. 

I  have  learned  from  firsthand  visits 
to  hospice  facilities  in  my  own  State 
that  hospices  offer  a  special  system  of 
support  and  caring  for  terminal  pa- 
tients and  their  families.  As  a  member 
of  the  Aging  Committee,  I  hope  later 
this  fall  to  conduct  a  hearing  on  the 
concept  of  hospice  care. 

Experts  estimate  that  even  though 
over  300,000  terminally  ill  patients 
may  be  eligible  for  hospice  care  by  the 
year  2000,  only  from  10  to  40  percent 
will  use  it.  However,  one  analysis 
shows  that  the  number  of  patients 
likely  to  use  hospice  services  would  in- 
crease five  times  if  hospice  costs  were 
covered. 

The  amendment  being  offered  today 
represents  an  important  first  step  in 
this  direction.  It  would  provide  for 
medicare  coverage  for  hospice  service 
for  two  benefit  periods  of  90  days 
each.  It  would  reduce  the  reimburse- 
ment cap  included  in  S.  1958  from  75 
to  40  percent  of  the  average  per  capita 
cost  of  health  expenditures  for  a  medi- 


care beneficiary  suffering  from  a  ter- 
minal illness. 

The  amendment  also  adds  a  10  per- 
cent copayment  on  outpatient  drugs 
(per  prescription)  or  a  $10  maximum 
per  prescription,  whichever  is  met 
first. 

And,  it  would  stipulate  that  the  co- 
payment  on  home  health  care  should 
conform  to  the  home  health  copay- 
ment requirement  in  the  medicare 
statute  as  agreed  to  by  the  Senate  ear- 
lier, requiring  a  5-percent  copayment 
after  the  19th  visit. 

In  addition,  the  amendment  would 
require  the  Secretary  of  Health  and 
Human  Services  to  continue  the  26  on- 
going hospice  demonstrations  until  im- 
plementation of  this  provision.  The 
Secretary  is  required  to  report  to  the 
Congress  on  the  demonstration 
projects  prior  to  implementation  of 
the  legislation,  specifically  on  the  cost 
effectiveness  of  the  hospice  benefit, 
the  reasonableness  of  the  40-percent 
cap,  the  retention  of  volunteer  serv- 
ices, evaluation  of  physician  service  re- 
imbursement for  physicians  within  or 
outside  the  hospice  benefit,  and  any 
other  recommendations  for  legislative 
changes  based  on  demonstration  find- 
ings. F^ally  the  amendment  includes 
a  sunset  provision  to  the  bill  to  go  into 
effect  on  September  30.  1986. 

It  is  important  to  note  that  this 
amendment  only  addresses  one  part  of 
hospice  care.  It  seeks  only  to  alter  the 
reimbursement  system,  not  the  volun- 
teer effort  which  is  the  heart  of  the 
hospice  care.  In  Maine.  20  such  volun- 
teer groups  have  coalesced  to  form  a 
statewide  network  organization  to 
broaden  community  involvement  and 
awareness  of  hospice  care.  Their  par- 
ticipation is  crucial,  and  I  am  confi- 
dent that  this  amendment  will  encour- 
age their  efforts  by  giving  medicare 
patients  the  option  of  hospice  care. 

There  can  be  many  settings  for  hos- 
pice care,  ranging  from  semi-institu- 
tionalized care  to  home-based  health 
care.  Volunteers  help  in  this  effort  in 
support  of  families  where  a  member 
has  a  terminal  illness.  Their  compas- 
sionate and  humane  care  is  the  central 
part  of  any  hospice  program.  I  hope 
that  congressional  efforts  in  this  area 
will  increase  their  ability  to  serve  as 
many  patients  as  possible. 

I  commend  my  colleagues  for  the 
work  they  have  done  In  drafting  this 
amendment,  and  I  urge  its  adoption. 

Mr.  QUAYLE.  Mr.  President.  Ameri- 
cans deserve  a  better  way  of  death. 
John  Wayne  was  regarded  as  one  of 
our  great  American  heros.  He  was  des- 
tined to  die  an  American  death— one 
filled  with  pain  and  suffering. 

Racked  with  pain  as  the  result  of 
the  terminal  stages  of  cancer.  John 
Wayne  was  presented  with  two  choices 
by  his  doctors.  He  could  be  pain  free, 
but  unconscious  for  most  of  the  time 
as  the  result  of  the  high  doses  of  pain 
medication.  The  other  choice  was  that 


he  remain  unmedicated,  awake  and 
alert,  but  in  great  pain  and  discomfort. 
Because  he  wanted  to  spend  as  much 
time  as  possible  with  his  family,  John 
Wayne  chose  the  latter. 

Regrettably,  this  scene  is  replayed 
over  and  over  again  every  day  in  every 
hospital  in  this  country.  But  it  doesn't 
have  to  be.  We  now  have  a  third  alter- 
native for  the  terminally  ill  patient. 

The  dying  patient  who  does  not 
want  heroic,  life-sustaining  measures 
forced  on  him;  the  dying  patient  who 
wants  to  be  pain  free  and  conscious  to 
enjoy  those  final  precious  moments 
with  his  family;  the  family  of  the 
dying  patient  who  wants  help  in  going 
through  this  traumatic  time— these 
situations  can  all  be  met  with  the  in- 
troduction of  a  hospice  program. 

The  hospice  approach  has  been  used 
in  the  United  Kingdom  for  over  15 
years.  It  has  been  gaining  in  populari- 
ty here  in  the  United  States  ever  since 
people  discovered  that  it  offers  the 
terminally  ill  and  their  families  a  way 
to  approach  death  with  dignity. 

Under  hospice,  dying  patients  are 
kept  pain  free  but  alert.  They  and 
their  families  are  guided  through  the 
four  stages  of  dying  by  teams  of 
health  professionals.  Families  are  as- 
sisted as  they  help  their  family 
member  through  this  final  phase  of 
life.  Families  are  offered  bereavement 
support  after  the  patient  has  died— a 
sound  investment  considering  that 
these  family  members  often  become  ill 
themselves  if  they  are  not  given  the 
proper  emotional  support. 

Unfortunately,  the  hospice  move- 
ment here  has  not  been  as  pervasive  as 
it  needs  to  be  because  many  of  these 
services  are  not  covered  by  the  medi- 
care insurance  program.  An  invest- 
ment in  hospice  is  one  that  will  reap 
benefits— in  dollars  as  well  as  in  the 
improved  quality  of  life  for  the  termi- 
nally ill  patient. 

I  strongly  support  the  effort  of  my 
colleague  (Mr.  Heinz),  as  he  offers  this 
amendment  today. 

Mr.  SYMMS.  Mr.  President.  I  am 
very  pleased  to  be  a  cosponsor  of  this 
amendment. 

I  do  not  believe  that  the  medicare 
system  should  discriminate  between 
the  types  of  available  care  in  the  final 
days  of  an  individual's  life. 

This  proposal  recognizes  the  human- 
itarian aspects  of  hospice  care  by  al- 
lowing individuals  who  must  rely  on 
the  medicare  system  for  their  medical 
coverage. 

Hospices  provide  a  very  humanitari- 
an alternative  means  of  care  for  the 
terminally  ill  patient.  The  theory 
upon  which  this  type  of  care  is  based 
simply  allows  the  terminally  ill  to 
choose  to  spend  their  last  days  in  a 
serene,  peaceful  manner. 

I  congratulate  my  colleagues  on 
their  efforts  in  proposing  this  amend- 
ment. 
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HOSPICE  CAKX  UNDER  MEDICARE 

•  Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  be  a  sponsor  of  this  amend- 
ment to  provide  medicare  reimburse- 
ment for  hospice  services. 

There  should  be  little  question 
about  the  provisions  of  this  amend- 
ment. It  has  broad  support. 

Since  I  Joined  with  Senator  Dole, 
Senator  Heinz,  and  others  to  intro- 
duce our  hospice  bill  (S.  1958)  last  De- 
cember, over  50  Senators  have  become 
cosponsors. 

There  is  also  wide  support  in  the 
House  where  a  companion  bill  has 
over  300  cosponsors.  and  the  Ways  and 
Means  Committee  has  already  includ- 
ed provisions  similar  to  this  amend- 
ment in  their  reconciliation  bill. 

Hearings  have  been  conducted  in  the 
House.  On  this  side,  we  have  all  re- 
ceived a  lot  of  thoughtful  comments 
on  the  original  hospice  bill.  I  know  I 
have,  from  families  who  have  partici- 
pated in  hospice  programs  and  from 
many  very  dedicated  people  in  my  own 
State  who  have  organized  hospice  pro- 
grams and  who  are  now  serving  him- 
dreds  of  terminally  ill  patients. 

The  amendment  we  have  before  us 
now  is  the  product  of  a  careful  and 
thoughtful  fine  tuning  of  our  original 
bill. 

We  are  all  very  conscious  of  rising 
health  care  costs  and  the  problem 
they  pose  for  the  integrity  of  the  med- 
icare program  itself.  Because  of  this, 
there  was  some  initial  concern  about 
possible  additional  medicare  costs  as  a 
result  of  the  hospice  reimbursement 
proposal. 

But  we  have  now  had  time  to  make 
some  adjustments  and  to  develop  good 
cost  estimates.  The  result  is  that  the 
Congressional  Budget  Otfice  estimates 
that  the  net  effect  of  our  amendment 
over  a  3-year  period  will  be  a  savings 
to  medicare  of  at  least  $16  million. 

It  is  not  always  easy  to  find  ways  to 
strengthen  and  improve  medicare  ben- 
efits without  additional  cost.  But  in 
this  case,  we  have  an  amendment 
which  will  make  much  needed  im- 
provements—and save  the  medicare 
program  money  at  the  same  time. 

I  believe  we  are  now  ready  to  recog- 
nize hospice  services  under  medicare. 
What  our  amendment  would  do  is 
permit  medicare  beneficiaries  who  are 
terminally  ill  to  elect  to  receive  a  full 
range  of  hospice  services  instead  of 
utilizing  their  medicare  hospital  insur- 
ance benefit.  Services  would  include 
physician  and  nursing  care  when 
needed,  home  health  aide  and  physical 
and  speech  therapy,  pain-killing  drugs, 
and  emotional  support  for  a  patient 
and  bereaved  family  members. 

Hospice  services  would  be  available 
primarily  in  a  patient's  home,  but  lim- 
ited inpatient  days  would  also  be  part 
of  the  benefit  to  provide  a  respite  for 
family  members  and  to  accommodate 
specific  short-term  patient  needs. 


What  this  amendment  offers  is  an 
alternative  to  costly,  often  painful, 
and  frequently  imwanted  hospital  care 
for  the  terminally  111  patient.  It  offers 
a  terminally  ill  medicare  beneficiary 
the  possibility  of  a  supportive  and 
caring  environment. 

For  many  years,  the  plight  of  the 
terminally  ill  patient  was  a  story  of  de- 
spair. Too  often,  they  had  no  say  in  a 
choice  of  treatment,  or  in  where  they 
would  spend  their  last  days.  Some- 
times they  weren't  even  told  of  how 
serious  their  conditions  were,  or  even 
of  the  chances  of  their  recovery. 
There  was  often  little  choice  but  to 
stay  hooked  up  to  machines,  living  the 
final  days  of  life  confined  to  a  hospital 
bed,  with  restricted  visiting  hours, 
noisy  corridors,  and  tubes  and  ma- 
chines. 

But  times  have  changed.  We  have 
seen  the  development  of  hospice  pro- 
grams. In  a  hospice  program,  a  dying 
patient  and  his  family  can  be  together, 
in  their  own  home.  The  patient  can  be 
comfortable,  in  familiar  surroundings. 
The  patient  and  his  family  can  help 
develop  a  plan  of  care,  and  the  patient 
can  continue  a  relaxed,  developing  re- 
lationship with  his  family. 

Hospice  programs  have  brought  out 
the  best  in  our  communities.  The 
backbone  of  the  hospice  movement 
has  been  the  involvement  of  volun- 
teers. Volunteers  began  hospice  pro- 
grams. They  have  been  the  people 
who  provide  counseling  and  emotional 
support  for  families.  They  have  often 
been  professional  medical  personnel 
who  contribute  their  services  to  a  hos- 
pice program. 

The  bill  we  originally  introduced  rec- 
ognized the  importance  of  continuing 
this  involvement  of  community  volun- 
teers by  requiring  that  any  hospice 
program  certified  for  medicare  reim- 
bursement include  a  strong  volunteer 
component.  The  amendment  we  are 
offering  today  includes  this  require- 
ment, and  further  strengthens  it. 

Bereavement  counseling  for  family 
members,  which  is  so  important  in  any 
hospice  program,  would  be  a  required 
hospice  component.  But  at  the  same 
time  our  amendment  would  not  set  a 
new  precedent  for  medicare  reimburse- 
ment for  counseling  services  for  family 
members,  who  are  not  medicare  bene- 
ficiaries. I  think  this  is  a  wise  adjust- 
ment to  our  original  bill.  It  will  help 
insure  that  hospice  programs  which 
qualify  for  medicare  reimbursement 
for  the  medical  and  home  care  services 
provided  to  patients  will  remain  fully 
supported  by  community  volunteers. 

Mr.  President,  we  have  a  number  of 
well-developed  hospice  programs  in 
Florida.  The  State  has  a  licensing  pro- 
gram for  hospices,  one  that  has  ma- 
tured and  been  adjusted  based  on  ex- 
perience. A  lot  of  the  lessons  we  have 
learned  are  reflected  in  this  amend- 
ment. 


We  have  included  reimbursement 
ceilings  which  help  to  emphasize  the 
more  flexible  and  less  costly  home 
care  component  of  hospice  programs. 
Qualifying  hospice  programs  would  be 
encouraged  to  make  full  use  of  exist- 
ing community  health  services  such  as 
home  health  agencies  and  hospitals 
and  nursing  homes,  rather  than  estab- 
lishing additional  services.  A  hospice 
patient's  own  physician  would  be  fully 
involved  in  the  care  provided.  The 
benefit  period  has  been  altered  to 
more  accurately  reflect  the  average 
length  of  stay  in  a  hospice  program 
now.  Our  original  bill  had  provided  for 
two  180-day  benefit  periods.  This 
amendment  limits  the  total  hospice 
benefit  period  to  180  days,  divided  into 
two  separate  90-day  periods.  The  aver- 
age length  of  stay  in  a  hospice  pro- 
gram now  is  between  40  and  50  days. 
Many  patients  do.  of  course,  require  a 
longer  stay  than  the  average  and  this 
benefit  period  wiU  provide  enough 
flexibility  to  insure  that  once  a  patient 
enters  a  hospice  program  he  will  not 
be  forced  to  leave. 

I  urge  all  my  colleagues  to  support 
this  amendment.* 

•  Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  amendment. 

Mr.  President,  hospice  care  is  a 
humane,  compassionate  alternative  to 
traditional  health  care  for  terminally 
ill  patients.  In  our  rush  to  extend  life, 
I  am  afraid  that  we  have  tended  to 
overlook  people's  need  to  confront 
death.  Hospice  care  offers  not  only 
medical  care,  but  emotional  and  spirit- 
ual couinseling  for  terminally  ill  pa- 
tients. Hospice  care  is  a  long  overdue 
effort  to  be  sensitive  to  the  needs  of  a 
group  of  people  we  have  been  tempted 
to  ignore  as  a  society,  either  because 
of  our  fear  of  our  own  mortality,  or 
because  our  efforts  have  been  concen- 
trated on  extending  life. 

Mr.  President,  if  we  are  truly  con- 
cerned at  all  aspects  of  the  quality  of 
health  care  in  the  United  States,  we 
ought  to  bring  hospice  care  into  our 
health  care  delivery  system.* 

BOSPICE  PROGRAltS 

•  Mr.  BRADLEY.  Mr.  President,  the 
hospice  legislation  now  before  us  re- 
fects the  creativity  and  adaptability  of 
the  American  people.  The  hospice 
movement  began  in  the  United  States 
less  than  10  years  ago.  It  has  spread 
rapidly  through  the  country  as  a  com- 
passionate and  cost  effective  form  of 
providing  care  to  terminally  ill  pa- 
tients. In  different  parts  of  the  coun- 
try, hospices  took  on  different  forms- 
free  standing,  profit  and  nonprofit, 
hospital  or  nursing  home-based.  In 
order  to  benefit  from  this  rich  experi- 
ence HHS  Secretau-y  Joseph  Califano, 
at  President  Carter's  direction,  held  a 
national  Hospice  Conference  and 
began  a  study  of  the  costs  and  experi- 
ences of  the  different  types  of  hos- 
pices in  the  country.  The  demonstra- 
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tions  are  just  now  coming  to  an  end 
and  the  analysis  will  take  an  addition- 
al 1  to  2  years. 

Based  on  the  early  findings  of  this 
and  other  smaller  studies,  hospices 
will  save  money.  These  preliminary 
findings  have  allowed  the  Congres- 
sional Budget  Office  to  assure  us  that 
the  cost  of  care  for  patients  in  commu- 
nity based  hospices  will  be  less  than 
that  of  care  for  compexable  patients 
treated  conventionally.  There  is  no 
question  but  that  hospice  care  is  desir- 
able. Many  of  the  concepts  of  hospice 
care  ars  similar  U)  those  in  my  social 
security  title  XXI  long-term  care  bill. 
These  concepts,  encourage  home  care 
for  patients,  through  a  financially 
flexible  and  administratively  responsi- 
ble patient  care  assessment  team 
which  allows  patients  to  be  cared  for 
in  their  heme  rather  than  in  institu- 
tions. 

At  the  same  time,  there  are  many 
unanswered  questions  about  long-term 
care  and  about  hoopice  care.  The  legis- 
lation before  us  does  not  have  the  fuU 
benefit  of  the  results  of  the  national 
demonstration  program  or  of  complete 
congressional  deliberation.  As  a  result 
there  are  several  provisions  th<-..t  give 
me  concern.  The  bill,  nevertheless, 
should  be  passed  so  that  we  can  oegin 
to  benefit  from  whst  is  clearly  a  supe- 
rior way  of  caring  for  the  dying. 

I  am  concerned  however  that  we 
might  be  preventing  all  who  need  hos- 
pice care  from  receiving  it.  We  also 
may  be  limiting  the  types  of  hospice 
care  that  will  be  available  without 
knowing  if  this  is  desirable.  By  impos- 
ing copayments  on  dying  patients  who 
have  alreedy  paid  hospital  and  part  B 
deductibles  and  who  have  had  large 
and  continuing  health  care  costs  for 
medicines  and  doctors,  we  may  dis- 
courage people  who  would  like  to  use 
hospices  from  being  able  to  afford  hos- 
pice care.  Discouraging  the  use  of  hos- 
pices Is  not  in  the  national  interest  be- 
cause these  patients  will  remain  in 
hospitals  at  a  much  higher  cost  to  gov- 
ernment. 

This  bill  may  also  destroy  hospital 
or  nursing  home-based  hospices.  These 
hospices  may  be  caring  for  a  sicker 
group  of  hospice  patients.  Nearly  all 
their  patients  come  directly  from 
acute  hospital  beds  to  these  less  3x- 
pensive  and  more  appropriate  hospice 
beds  before  returning  to  their  homes. 
Some  of  these  very  ill  terminal  pa- 
tients spend  little  time  at  home  before 
dying. 

The  average  patient  cost  for  those 
units  may  well  exceed  the  levels  of 
cost  acceptable  under  this  bill.  Such 
hospice  will  not  therefore  be  eligible 
for  medicare  payment  and  may  have 
to  close.  The  last  days  of  those  who 
are  able  to  use  hospice  care  are  spent 
in  greater  comfort  and  seciirity.  This 
comfort  and  peace  of  mind  are  appre- 
ciated by  both  the  patients  and  their 
families. 


I  hope  that  with  the  passage  of  the 
hospice  bill  we  do  not  preclude  the  full 
opportunity  to  benefit  from  the  hos- 
pice concept.  I  will  work  to  improve 
and  broaden  hospice  care  until  it  is 
available  to  all  who  need  it  no  matter 
how  sick  they  may  be.  For  today,  this 
is  a  promising  start.* 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  yield  back  all  my  time  on  this 
side.  

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  DOLE.  I  yisld  back  my  time. 

Mr.  HEINZ.  I  yield  back  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  IS  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendment  (UP  No.  1135)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
Rgreed  to. 

UP  AXXIfDHZirT  IfO.  1134 

Mr.  DOLE.  Mr.  President,  now  we 
return  to  the  amendment  of  the  dis- 
tinguished Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  a  modi- 
fication is  at  the  desk.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (UP  No.  1134),  as 
modified,  is  as  follows: 

On  page  228,  strike  out  lines  17  tlirough 
!>0  and  insert  in  lieu  thereof  the  following: 

(e)  EiTECTivB  Date.— 

(1)  IH  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  mode  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1982.  with  re- 
spect to  construction  which  commences 
after  such  date. 

(2)  02HTAIW   PLAWIfED   COHSTRDCTION.- The 

amendments  made  by  this  section  shall  not 
apply  with  respect  to  construction  of  prop- 
erty which  Is  used  in  a  trade  or  buslne&s  de- 
scribed in  section  48(a)(3)(E)  If— 

(A)  such  construction  is  conducted  pursu- 
ant to  a  written  plan  of  the  taxpayer  which 
was  in  existence  on  July  1,  1982  and  as  to 
which  approval  from  a  lovemmental  unit 
has  been  requested  in  writing,  and 

(B)  such  construction  commences  before 
January  1. 1984. 

Mr.  HATCH.  Mr.  President,  I  beUeve 
that  both  sides  accept  the  amendment 
as  so  modified. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  DOLE.  I  yield  back  my  time. 

Let  me  say  that  this  amendment  has 
been  discussed  with  Treasury.  It  has 
been  cleared  on  both  sides.  It  has 
Democratic  and  Republican  sponsors, 
and  I  am  prepared  to  yield  back  the 
time. 

Mr.  HATCH.  I  move  the  amend- 
ment.   

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 


The  amendment  (UP  No.  1134)  as 
modified,  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  ytfSc^  the 
amendment  was  agreed  to.  /  \ 

Mr.  MATSUNAGA.  I  niove  to  liy 
that  motion  on  the  table.    I  y 

the^taMe  was 


The  motion  to  lay  on  the 
agreed  to. 

UP  AMZIfOKXIlT  NO.  1136 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFF^ICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina 
(Mr.  THtntMOND),  for  himself,  Mr 
Hetlin,  Mr.  HoLLiHGS,  and  Mr. 
Demton,  proposes  an  unprlnted 
amendment  nimibered  1136. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordere<l. 

The  amendment  is  as  follows: 

That  Section  292  of  H.R.  4961  is  amend- 
ed- 

(1)  by  Striking  out  at  the  end  of  subpara- 
graph (ii)  (ID  the  year  "1965"  and  substitut- 
ing therefore  the  year  "1966". 

(2)  by  striking  out  at  the  end  of  subpara- 
grapn  (IDdll)  the  year  "1938"  and  substi- 
tuting therefor  the  year  "1953". 

(3)  by  striking  out  subsection  (111X11!)  and 
substituting  therefor. 

"(Hi)  the  term  'chain  of  newspaper  publi- 
cations' means  four  or  more  newspaper  pub- 
lications which- 

"(aa)  are  not  published  In  a  single  city, 
community,  or  metropolifAn  area,  or  after 
December  31.  1978.  within  one  State. 

"(bb)  are  controlled,  directly  or  indirectly, 
by  the  same  person  or  persons,  and 

"(cc)  on  the  date  of  enactment  did  not 
hp.ve  a  combined  average  dally  circulation  in 
excess  of  600,000." 

(4)  by  adding  at  the  end  thereof  as  subsec- 
tion (IV)  the  foUowinr 

"(IV)  For  purposes  of  Clause  (III)  a  morn- 
ing and  evening,  or  week-end  or  Sunday 
newspaper  or  combination  thereof,  pub- 
lished in  a  single  city,  community,  or  metro- 
politan area,  by  or  under  the  direction  of 
substantially  the  same  principal  publisher, 
shall  be  counted  as  only  one  newspaper  pub- 
lication." 

Mr.  THURMOND.  Mr.  President, 
under  this  proposed  amendment  to 
section  292(11)  of  H.R.  4961  as  reported 
by  the  Senate  Finance  Committee, 
Public  Welfare  Foundation  of  Wash- 
ington, D.C.  will  not  be  required  to 
divest  itself  of  the  interests  which  it 
held  on  March  26,  1969,  in  several 
small,  independent  newspapers— the 
Sportansburg  Herald  and  Journal, 
Inc.,  the  Gadsden  Times,  Inc.,  and  the 
Tuscaloosa  News,  Inc.— in  order  to 
avoid  the  excise  taxes  under  section 
4943  on  excess  business  holdings.  This 
exemption  from  section  4943  divesti- 
ture requirements  would  not  apply  to 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17603 

S^ii?^wfuo  ^^^^  ^^\.^  ^^^^  ^^  i"*"^  ""  acquisition  of  Public  Welfare    penalty  tax  otherwise  imposed  under 

PubUc    Welfare    Foundation    in    any  Foundation's    interests,    it    probably    section  4943(b)  ^^ 

other  business  enterprise.  would  be  one  of  the  ver"  large  newspa- 

I  might  say  that  Senator  Rollings  per  chains.  Thus,  further  concentra- 

joins  me  on  this  amendment.  Senator  tion  of  the  ownership  of  local  newspa- 


UMI 


Hetlin  of  Alabama  joins  on  this 
amendment,  and  Senator  Denton  of 
Alabama  joins  on  this  amendment. 

Mr.  METZENBAUM.  WUl  the  Sena- 
tor from  South  Carolina  yield  for  a 
question? 

Mr.  THURMOND.  I  will  be  pleased 
to. 

Mr.  METZENBAUM.  Is  this  the  spe- 
cific amendment  that  the  Senator  and 
I  discussed  earlier? 

Mr.  THURMOND.  It  is  the  specific 
amendment  that  the  Senator  looked 
over  and  had  no  objection  to. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  THURMOND.  It  is  estimated 
that  this  provision  will  have  no  effect 
on  budget  receipts  since  absent  the  re- 
quested legislation  divestiture  will  be 
required. 

Public  Welfare  Foundation  was 
formed  as  a  tax  exempt  charitable  cor- 
poration in  1952  under  the  laws  of  the 
State  of  Delaware.  It  is  so  recognized 
by  the  Internal  Revenue  Service.  Since 
its  organization,  through  October  31. 
1981,  it  has  made  grants  for  recognized 
charitable  purposes  which  aggregate 
in  excess  of  $23,500,000.  In  its  fiscal 
year  ended  October  31,  1981,  Public 
Welfare  Foundation  made  charitable 
grants  totaling  $3,963,000  and  in  the 
current  year  it  is  making  grants  at  the 
annual  rate  of  approximately  $5  mil- 
lion. These  charitable  grants  have 
been  made  possible  through  Public 
Welfare  Foundation's  ownership  of 
three  locally  published  newspapers, 
that  is,  the  Spartnnhurg  Herald  and 
Journal,  the  Gadsden  Times,  and  the 
Tuscaloosa  News.  Each  of  these  news- 
papers, since  1966,  has  been  owned  by 
the  Foundation  in  a  separate,  fully 
taxable,  wholly  owned,  subsidiary  cor- 
poration. Prior  to  the  formation  of 
these  subsidiaries,  the  newspapers 
were  owned  directly  by  the  Founda- 
tion. Each  such  subsidiary  is  operated 
by  local  persons.  All  editorial  control 
is  exercised  at  the  local  level  by  those 
employees. 

Under  present  law  Public  Welfare 
Foundation  would  be  required  to 
divest  itself  by  1989  of  at  least  50  per- 
cent of  its  ownership  in  each  of  said 
corporations.  However,  under  existing 
economic  conditions,  if  Public  Welfare 
Foundation  were  to  be  able  to  main- 
tain its  present  level  of  charitable 
grants  ($5  million),  pay  the  2  percent 
excise  tax  imposed  on  private  founda- 
tions, and  pay  its  reasonable  adminis- 
tration costs  (presently  less  than 
$325,000),  Public  Welfare  Foundation 
would  have  to  realize  such  a  substan- 
tial sum  from  the  sale  of  its  newspaper 
interests  that  it  is  not  unreasonable  to 
anticipate  that,  for  a  purchaser  to  be 
of  sufficient  size  to  be  able  to  finance 


pers  by  large  chains  would  be  a  likely 
result.  And,  if  the  Foundation,  imder 
section  4943(c)(4),  were,  during  the 
next  15-year  transitional  period  to 
retain  the  permissible  49  percent  in- 
terests before  it  was  required  to  fur- 
ther reduce  its  holdings,  it  would  be 
placed  in  the  disadvantageous  position 
of  being  a  minority  shareholder,  under 
the  domination  of  the  majority  share- 
holder, possibly  a  large  chain,  with  a 
resulting  limited  market  and  a  de- 
pressed price  for  any  subsequent  sale 
of  its  minority  interests. 

Accordingly,  these  amendments 
would  permit  the  Foundation  to  con- 
tinue to  own  the  local  newspapers,  and 
make  it  possible  for  the  present  local 
publishers,  editors,  and  other  employ- 
ees to  publish  these  newspapers,  local- 
ly. The  Foundation  (after  payment  of 
fully  and  regular  corporate  income 
taxes,  at  the  newspaper  corporation 
level)  would  be  able  to  continue  to 
make  charitable  grants  of  a  magnitude 
consistent  with  its  generous  30-year 
history. 

If,  as  section  292  of  the  Senate  Fi- 
nance Committee  version  of  H.R.  4961 
recognizes,  it  is  appropriate  for  the 
ownership  of  the  Broadmoor  Hotel  to 
be  retained  by  the  El  Pomar  Founda- 
tion, and  the  ownership  of  the  Hous- 
ton Chronicle  with  an  average  daily 
circulation  of  less  than  500,000  to  be 
retained  by  the  Houston  Endowment, 
it  is  no  less  appropriate  for  the  Spar- 
tanburg Herald  &  Journal,  the  Gads- 
den Times  and  the  Tuscaloosa  News, 
with  combined  average  daily  circula- 
tion, of  approximately  110,000  (less 
than  one-fourth  that  of  the  Chronicle) 
to  be  retained,  in  order  to  prevent  the 
further  concentration^f  ownership  of 
local  newspapers  and  make  possible 
continued  generous  local  and  national 
charitable  grants  by  Public  Welfare 
F*oundation. 

Under  these  amendments,  safe- 
guards against  their  potential  abuse  or 
misuse  have  been  built  in,  for  a  Foun- 
dation to  qualify  must  have  been  in 
existence  prior  to  1953,  must  have 
owned  the  newspapers  involved  since 
prior  to  December  31,  1966,  and  the 
newspapers  must  not  have  a  combined 
average  dally  circulation  in  excess  of 
600.000. 

Because  Public  Welfare  Founda- 
tion's newspapers  are  owned  and  pub- 
lished through  fully  taxable  subsidiar- 
ies, fiQl  corporate  taxes  will  continue 
to  be  paid  on  the  newspapers'  income. 
Thus,  no  revenue  loss  should  result  if 
the  proposed  amendment  is  adopted 
for  absent  the  requested  legislation 
the  Foundation  would  be  required  to 
divest  itself  of  the  three  newspaper 
subsidiaries  because  of  the  200-percent 


Mr.  President,  in  closing  I  want  to 
say,  because  Public  Welfare  Founda- 
tion newspapers  are  owned  and  pub- 
lished through  fully  taxable  subsidiar- 
ies, full  corporation  taxes  will  contin- 
ue to  be  paid  oa  the  newspapers' 
income,  thus  no  revenue  loss  shall 
result  if  the  proposed  amendment  is 
adopted,  for  absent  the  requested  leg- 
islation the  Foundation  would  be  re- 
quired to  divest  itself  of  the  three 
newspaper  subsidiaries. 

Mr.  President,  this  has  been  submit- 
ted to  the  managers  of  the  bill,  the 
distinguished  and  able  Senator  from 
Kansas,  the  distinguished  and  able 
Senator  from  Louisiana  and  I  believe 
they  have  agreed  to  accept  the  amend- 
ment. 

Mr.  DOLE.  It  has  been  cleared  and 
checked  with  Commissioner  Metz- 
enbaum,  so  I  think  we  are  ready  to  go. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  support  the  amend- 
ment. I  yield  back  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  Does 
the  minority  yield  back  its  time? 

All  time  is  yielded  back. 

The  amendment  (UP  No.  1136)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXNDMEIIT  IfO.  HIT 

(Purpose:  Making  technical  amendments) 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  send 
an  unprlnted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Snots)  pro- 
poses an  unprlnted  amendment  numbered 
1137. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER..  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  529,  line  15,  strike  out  "$250"  and 
Insert  In  lieu  thereof  "$600". 

Mr.  SYMMS.  Mr.  President,  I  be- 
lieve that  the  provision  requiring 
direct  sellers  who  elect  the  alternative 
method  to  file  blank  1099  forms;  that 
is,  the  blank  1099's  with  names  and 
social   security   numbers,    for   people 
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who  have  received  less  than  $50  in  bo- 
nuses for  the  year  but  who  have  pur- 
chased more  than  $250  worth  of  prod- 
ucts in  a  year  for  resale  is  unreason- 
able. 

First,  it  adds  to  the  tremendous 
burden  of  paperwork  already  borne  by 
the  small  business  person,  yet  gives 
little  or  no  useful  information  as  to  his 
liabilities  to  the  IRS. 

Second,  since  these  forms  will  be 
filled  out  by  hand  by  the  small  busi- 
ness person  and  then  most  likely  dis- 
ca4led  by  the  IRS,  this  requirement 
will  only  add  to  the  enormous  amount 
of  paperwork  already  received  by  the 
IRS. 

Third,  under  most  buy-sell  systems, 
the  direct  seller  filling  out  these  blank 
1099  forms  on  other  direct  sellers  has 
no  knowledge  of  how  much,  if  any.  of 
the  product  was  bought  for  resale. 

The  purchase  of  $250  worth  of  prod- 
ucts in  a  year  for  resale  is  an  unrealis- 
tic threshold  by  which  to  determine 
whether  someone  is  in  business  to  gen- 
erate a  profit.  In  fact,  most  companies' 
sales  kits  cost  more  than  $250. 

Mr.  President,  the  amendment  is  a 
very  simple  amendment.  It  has  been 
approved  by  the  minority,  by  the  ma- 
jority, by  Treasury,  and  all  other  par- 
ties. It  very  simply  makes  a  change 
which  will  probably  in  the  end  raise 
more  revenue  for  the  Treasury. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  This  particular  amend- 
ment has  been  under  discussion  even 
prior  to  the  Senate  Finance  Conmiit- 
tee  markup,  and  it  has  been  worked 
out  to  the  satisfaction  of  the  Treasury 
because  of  the  diligent  efforts  of  the 
Senator  from  Idaho.  I  am  willing  to 
accept  the  aonendment.  I  think  there 
is  no  objection  on  the  other  side. 

The  PRESIDING  OFFICER.  Will 
the  minority  yield  back  its  time? 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho. 

The  amendment  (UP  No.  1137)  was 
agreed  to. 

Mr.  EKDLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXMDlfZirT  NO.  113S 

(Purpose:  Relating  to  transitional  rules  for 
leasing) 

Mr.  COHEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  auid  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 


The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Cohdi)  pro- 
poses an  unprinted  amendment  numbered 
1138. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  235.  lines  5  and  6.  strike  out 
•June  25,  1981"  and  Insert  In  lieu  thereof 
"June  25,  1981  (March  31.  1981.  In  the  case 
of  property  described  in  section  211(d)<5KB) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982)"". 

On  page  245,  between  lines  5  and  6,  Insert 
the  following: 

(5)  Special  rule  for  certain  property  used 
In  the  production  of  paper.— 

(A)  In  GENKRAL.— In  the  case  of  property 
described  in  subparagraph  (B),  paragraph 
(2)(B)    shall    be    applied    by    substituting 

"March  31.  1981"  for  "June  25,  1981". 

(B)  Property  used  in  production  of 
PAPER.— Property  is  described  in  this  sub- 
paragraph Is  such  property  Is  used  in  the 
production  of  paper. 

Mr.  COHEN.  Mr.  President,  this  is  in 
the  nature  of  a  technical  amendment 
which  would  change  the  transition  for 
property  used  in  the  production  of 
paper  from  June  25.  1981.  to  March  31. 
1981.  An  eligible  property  would  be 
property  used  only  in  the  production 
of  paper.  The  reason  for  this  is  to  ac- 
commodate a  major  construction  pro- 
ject which  was  started  early  in  order 
to  accommodate  the  particular  needs 
of  the  State  of  Maine  and  those  in 
New  Englaiid;  namely,  the  very  short 
construction  period.  This  is  a  very  im- 
portant project  in  my  State.  It  would 
employ  some  200  workers  when  the 
project  is  complete.  We  have  very  high 
unemployment.  Paper  companies  are 
perhaps  the  major  employer  in  the 
State.  It  has  the  support  of  the  Sena- 
tor from  Kansas.  The  Senator  from 
Maine  (Mr.  Mitchkll)  is  joining  me  in 
this  effort,  and  I  know  of  no  objection 
to  it. 

Mr.  DOLE.  Mr.  President,  this  in- 
volves the  transition  rule.  It  has  been 
worked  out  with  the  help  of  the  Treas- 
ury and  both  Senators  from  Maine. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DOLE.  I  know  of  no  objection  to 
the  amendment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  COHEN.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1138)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Illinois  has  an  amendment. 
He  has  been  waiting  all  day. 

[The  following  proceedings  occurred 
after  midnight:] 

AMZNSltKMT  NO.  ltT6 

Purpose:  Relating  to  application  of  at  risk 
rules  In  leasing  situation. 


Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  my  amendment  at  this 
time.  The  amendment  is  No.  1975.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dizon), 
for  himself  and  Mr.  Nunn.  proposes  an 
amendment  numbered  1975. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  242.  line  8.  strike  out  "(J)"  and 
insert  "(K)". 

On  page  243.  line  11,  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  243.  between  lines  11  and  12. 
Insert  the  following: 

"(J)  Coordination  with  at  risk  rules.- 

"(i)  In  general.— For  purposes  of  section 
465,  In  the  case  of  property  placed  In  service 
after  the  date  of  the  enactment  of  tills  sub- 
paragraph, if— 

"(I)  an  activity  involves  the  leasing  of  sec- 
tion 1245  property  which  Is  qualified  leased 
property  with  respect  to  which  an  election 
is  in  effect  under  subparagraph  (A),  and 

"(II)  the  lessee  of  such  property  (as  deter- 
mined under  this  paragraph)  would,  but  for 
this  paragraph,  be  treated  as  the  owner  of 
such  property  for  purijoses  of  this  title. 

then  the  lessor  (as  so  determined)  shall  be 
considered  to  be  at  risk  with  respect  to  such 
property  in  an  amount  equal  to  the  amount 
the  lessee  is  considered  at  risk  with  respect 
to  such  property  (determined  under  section 
465  without  regard  to  this  paragraph). 

"(11)  Subparagraph  not  to  apply  to  cer- 
tain service  corporations.— Clause  (1)  shall 
not  apply  to  any  lessor  which  Is  a  corpora- 
tion the  principal  function  of  which  is  the 
performance  of  services  in  the  field  of 
health,  law.  engineering,  architecture,  ac- 
counting, actuarial  science,  performing  arts, 
athletics,  or  consulting."'. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senator  Tsongas,  Senator  Hetlin, 
Senator  Moynihah,  Senator  Bkntseh, 
Senator  Percy,  Senator  Robert  C. 
Btrd,  and  Senator  Dttrenberger  be 
added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DIXON.  Mr.  President,  the 
amendment  I  am  offering  today,  along 
with  my  distinguished  colleague  and 
cosponsor.  Senator  Sam  Nuim.  the 
ranking  member  of  the  Senate  Small 
Business  Committee,  and  others,  is  de- 
signed to  eliminate  the  discrimination 
against  closely  held  corporations 
under  the  Treasury  Department's  tax 
leasing  regulations. 

In  other  words,  the  sole  purpose  of 
this  amendment  is  to  treat  small  busi- 
nesses exactly  as  large  businesses  are 
treated  under  the  safe  harbor  leasing 
provisions   recommended   by   the   Fi- 
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nance  Committee  in  the  Tax  Equity 
Act  of  1982. 

Currently,  because  of  the  Treasury's 
application  of  the  so-called  at-risk 
rules,  closely  held  corporations  are  vir- 
tually precluded  from  buying  another 
company's  tax  credits.  Closely  held 
corporations,  those  in  which  50  per- 
cent or  more  of  the  stock  is  held  by 
five  or  fewer  shareholders,  are.  for  the 
most  part,  small  businesses.  I  see  no 
valid  reason  for  excluding  a  vital  com- 
ponent of  the  business  world  from 
taking  advantage  of  safe  harbor  leas- 
ing. 

The  costs  are  minimal  compared  to 
the  rise  in  investment  we  hope  to  wit- 
ness by  modifying  the  at-risk  rules  to 
include  closely  held  corporations.  Al- 
though it  is  difficult  to  arrive  at  the 
exact  revenue  impact  of  this  proposal, 
with  the  exclusion  of  professional  cor- 
porations from  the  benefits  of  these 
leasing  provisions,  the  Joint  Tax  Com- 
mittee has  estimated  the  loss  of  this 
provision  at  $90  million  over  the  next 
3  years.  Professionals,  such  as  lawyers, 
athletes,  actors,  and  doctors,  will  con- 
tinue to  be  prohibited  from  using  safe 
harbor  leasing  as  a  tax  shelter. 

In  a  Small  Business  Committee 
hearing  held  March  2.  1982.  Mr.  John 
Chapoton.  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy,  testified  that 
the  Treasury  would  not  oppose  a  legis- 
lative solution  to  bring  about  equality 
in  this  area. 

The  benefits  of  leasing  extend  to 
many  sectors  of  the  business  conunu- 
nity— from  manufacturing  to  agricul- 
ture, with  the  net  farm  income  for  the 
period  1981-82  as  low  as  the  depres- 
sion years  and  small  business  invest- 
ment depressed,  it  makes  no  sense  to 
restrict  this  potential  invest- 
and  growth. 

Thjs  amendment  has  the  support  of 
the  United  States  Chamber  of  Com- 
merce, the  National  Small  Business 
Association,  the  National  Federation 
of  Independent  Businesses,  the  Na- 
tional Association  of  Wholesaler-Dis- 
tributors. Small  Business  United  (rep- 
resenting seven  regional  small  busi- 
ness associations  including  "SBANE"). 
the  National  Venture  Capital  Associa- 
tion, the  Southeast  Lumber  Manufac- 
turers' Association,  the  National  Asso- 
ciation of  Small  Business  Investment 
Companies,  the  National  Association 
of  Development  Companies,  and 
others. 

My  good  friend  and  colleague.  Sam 
NoNN  of  Georgia,  said  In  his  statement 
on  behalf  of  the  bill  we  introduced,  "If 
leasing  is  to  remain.  I  cannot  justify 
the  continued  arbitrary  exclusion  of  a 
vital  sector  of  our  Nation's  economy." 
Nor  can  any  of  us  justify  it,  Mr.  Presi- 
dent, and  so  I  commend  this  amend- 
ment to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  U.S.  Cham- 
ber of  Commerce  and  others  be  print- 
ed in  the  Record  at  this  time. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  (Chamber  or  Commxkcx, 

July  20.  1982. 
Hon.  Alan  J.  Dixon, 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  Dixon:  The  U.S.  Chamber 
of  Commerce  supports  your  effort  to  make 
safe-harbor  leasing  available  to  closely-held 
companies.  This  change  will  benefit  many 
of  our  255,000  members,  more  than  85  per- 
cent of  which  are  small  firms.  Safe-harbor 
leasing  is  an  essential  part  of  the  Economy 
Recovery  Tax  Act  and  deserves  to  be  ex- 
tended to  small,  closely-held  campanies. 
Without  this  change,  small  businesses 
which  are  viable  but  temporarily  unprofit- 
able, are  at  a  disadvantage  compared  to 
both  larger  firms  and  profitable  small  firms. 
Your  amendment  would  help  create  the 
"level  playing  field"  everyone  professes  to 
seek. 

Cordially. 

HiLTOH  Davis, 
VicePretidmL 

National  Association  or  Small 
Business  Investment  Comtanies, 

Washington,  D.C.  July  20.  1982. 
Hon.  Alan  J.  Dixon. 
Dirksen  Senate  Office  BuUding, 
Washington,  D.C. 

Dear  Senator  Dizon:  I  wish  to  express 
the  support  of  our  Association  for  the 
Dixon-Nunn  Amendment  to  the  pending  tax 
revenue  measure.  S.  4961. 

The  National  Association  of  Small  Busi- 
ness Investment  Companies  believes  that 
your  amendment  removing  unwarranted  ob- 
stacles to  the  use  of  safe  hartwr  leasing  by 
closely-held  businesses  is  In  the  best  inter- 
ests of  the  national  economy  In  general  and 
of  the  Independent  sector  In  particular. 

Thank  you  for  taking  the  lead  in  pressing 
for  this  important  change  in  S.  4961. 
Sincerely. 

Waltek  B.  Stults. 

President 

National  Association  op 
Wbolcsalek-Distributors. 
Washington,  D.C,  Jvly  20,  1982. 
Hon.  Alan  J.  Dizon. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dixon:  I  was  heartened  to 
hear  that  you  were  co-sponsoring  legislation 
to  eliminate  the  application  of  the  465  "at 
risk"  rules  to  Safe  Harbor  Leasing. 

I  also  understand  the  Treasury  Depart- 
ment supports  this  position  provided  an  ex- 
clusion for  profesalonal  corporations  is  in- 
cluded. We  have  no  problems  with  that  posi- 
tion. 

As  you  know,  NAW  and  other  small  busi- 
ness groups  testified  at  hearings  before  the 
Senate  Small  Business  Committee,  urging, 
in  the  interest  of  equity,  that  the  arbitrary 
and  discriminatory  application  of  section 
465  to  Safe  Harbor  lessors  be  eliminated. 

There  is  no  rational  Justification  for  that 
provision  and  we  strongly  support  your 
effort  to  amend  the  Senator  Finance  Com- 
mittee revenue  package  (H.R.  4961)  to 
achieve  that  technical  change. 

As  always,  your  sensitivity  to  the  concerns 
of  small  business  is  greatly  appreciated. 

If  we  can  be  of  any  assistance,  please  let 
me  know. 

John  H.  Fitch,  Jr., 

Vice  President, 
Government  Relations. 


Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  join  my  good  friend,  and 
colleague  on  the  Senate  Small  Busi- 
ness Committee.  Senator  Dizon.  in  co- 
sponsoring  this  amendment  to  insure 
that  small  businesses  are  statutorily 
permitted  to  participate  in  the  safe 
harbor  leasing  program  which  we  en- 
acted last  year  as  part  of  the  Econom- 
ic Recovery  Tax  Act. 

As  enacted  In  1981.  the  safe-harbor 
leasing  provisions  of  the  Economic  Re- 
covery Tax  Act  permit  owners  of  prop- 
erty who  cannot  use  the  tax  benefits 
of  ownership— such  as  the  accelerated 
cost  recovery  system  (ACRS)  deprecia- 
tion and  the  investment  tax  credit— to 
lease  some  of  these  tax  benefits  to  tax- 
payers who  can  use  them.  The  safe- 
harbor  leasing  provisions  essentially 
guarantee  that,  for  Federal  tax  pur- 
poses, qualifying  transactions  will  be 
treated  as  leases,  and  the  lessor  will  be 
treated  as  the  owner  of  the  property. 

Despite  the  debate  about  the  process 
by  which  the  leasing  provisions  were 
enacted,  and  the  obvious  overuse  of 
the  permitted  transactions  by  certain 
major  corporations,  the  leasing  statute 
on  its  face  appears  to  expressly  permit 
most  small  business  to  purchase  tax 
benefits  from  other  losing  companies. 

Regrettably.  Treasury's  leasing  regu- 
lations discriminate  against  small  busi- 
ness by  denying  closely  held  corpora- 
tions the  opportunity  to  take  advan- 
tage of  the  provisions  in  safe  harbor 
leasing  to  buy  another  company's 
unused  investment  tax  credits  and  de- 
preciation deductions  as  well  as  others 
are  allowed  to  do.  Closely  held  corpo- 
rations are  generally  defined  as  a  com- 
pany where  50  percent  or  more  of  the 
stock  is  held  by  five  or  fewer  share- 
holders, and  are  predominantly  small 
businesses. 

The  exclusion  for  these  firms  from 
the  lessor  side  of  the  safe  harbor 
transaction  comes  not  from  anything 
in  the  leasing  provisions  themselves. 
but  rather  through  Treasury's  applica- 
tion of  the  so-called  at-risk  rules  estab- 
lished in  secton  465  of  the  Internal 
Revenue  Code.  That  section  limits  the 
losses  that  certain  companies  may 
deduct  from  their  taxes  to  an  amoimt 
equal  to  the  amount  at  risk  in  a  par- 
ticular activity.  According  to  Treasury, 
the  concept  of  the  at-risk  rules  which 
were  first  Introduced  in  the  Tax 
Reform  Act  of  1976  was  a  measure  to 
restrict  tax  shelters  by  affecting  the 
timing,  as  opposed  to  the  calculation, 
of  deductions.  The  at-risk  rules  re- 
quire that  deductions  be  matched 
dollar  for  dollar  with  the  taxpayer's 
investment.  Generally,  individuals, 
subchapter  S  corporations,  and  closely 
held  businesses  are  subject  to  the  at- 
risk  rules. 

In  a  speech  to  the  Tax  Society  of 
New  York  University  on  October  5. 
1981.  after  the  enactment  of  the  leas- 
ing statute  but  before  Treasury  issued 
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its  regiiiations.  Assistant  Secretary  of 
the  Treasury  for  Tax  Policy  John 
Chapoton  stated  that  the  reri:ulation£ 
would  apply  the  at-risk  rules  only  to 
the  lessee  of  the  equipment,  not  the 
lessor,  consistent  in  his  view  then, 
with  the  underlying  purpose  of  the 
leasing  statue.  However,  in  the  regula- 
tions which  were  issued,  T-easury  con- 
cluded that  the  at-risk  rules  had  to  be 
applied  to  certain  lessors  in  the  safe 
harbor  leasing  scheme.  With  the  appli- 
cation of  the  at-risk  rulej.  and  safe 
harbor  lessee  or  lessor  that  is  subject 
to  the  at-risk  rules  have  restrictions 
placed  on  the  timing  of  both  the 
ACRS  deductions  and  the  investment 
credit  available  because  of  the  lease. 
Tresfury  readily  acknowledges  that, 
because  of  the  at-risk  rules,  closely 
held  corporations  may  be  efi'ectively 
precluded  from  safe  harbor  leasing  by 
operation  of  the  at-risk  rules.  Further- 
more, it  was  Treasury's  often  repeated 
view,  despite  the  inequity,  that  they 
could  not  change  this  result  in  regula- 
tions without  express  statutory  au- 
thority. 

The  amendment  I  am  today  cospon- 
soring  with  Senator  Dixon  will  pro- 
vide Treasury  with  that  express  statu- 
tory authority. 

Mr.  President,  we  on  the  Senate 
Small  Business  Conunittee  were  con- 
cerned about  the  application  oi  the  at- 
risk  rules  to  safe  harbor  leasing  which 
acted  to  arbiirarily  preclude  certain 
businesses  from  participating  as  les- 
sors. On  March  2,  1982,  under  the 
leadership  of  Senator  Weickxr.  the 
chairman  of  the  committee,  and  Sena- 
tor D'Ajcato,  the  chairman  of  the 
Urban  and  Rural  Economic  Develop- 
ment Subcommittee,  cur  committee 
held  a  hearing  on  the  usability  of  safe 
harbor  leasing  by  small  business.  At 
that  hearing.  Assistant  Secretary  Cha- 
poton responded  to  my  questions  to 
the  Department's  position  on  legisla- 
tion such  as  we  are  introducing  today. 

I  speciiically  asked  Secretary  Chapo- 
ton: 

Senator  Nonh.  I  understand  you  are 
saying  this  morning  that  Treasury  will  not 
cppose  a  carefully  drafted  letdslatlve 
amendment  repealing  the  application  of  the 
at  risk  rules  to  the  lessor.  Is  that  right? 

Mr.  Chaik)ton.  That  is  right. 

Senator  Nuhh.  Do  you  have  such  a  pro- 
posal yourself? 

Mr.  Chapoton.  We  have  not  actually 
drafted  one,  but  we  certainly  have  in  mind 
what  we  would  not  oppose. 

Senator  Nuinf .  Will  this  be  not  opposing  it 
or  will  this  be  an  official  administration  en- 
dorsement? 

Mr.  Chapoton.  It  would  be  an  endorse- 
ment of  such  a  proposal,  in  view  of  the  con- 
troversy of  the  leasing  provisions,  we  do  not 
feel  that  we  should  now  be  coming  forward 
to  broaden  the  leasing  rules,  but  we  are  cer- 
tainly not  going  to  oppose  this  c^ange. 

I  trust  that  Secretary  Chapoton's 
view  will  still  hold  for  this  amend- 
ment. 

This  proposal  is  similar  in  substance 
to  the  bill  Senator  Dixon  and  I  Jointly 


sponsored  last  week  (S.  2733).  That 
legislation  was  explicit  in  its  treatment 
of  the  at-risk  niles  by  amendment  to 
section  465  of  the  Internal  Revenue 
Code  which  contains  those  rules.  How- 
ever, because  of  the  parliamentary  sit- 
uation under  which  the  pending  legis- 
lation has  been  brought  to  the  floor 
for  consideration,  it  would  be  impossi- 
ble to  offer  that  bUl  as  an  amendment. 
Rather  we  have  had  to  rewrite  the 
proposal  to  conform  to  the  legislative 
form  now  pending. 

But  there  is  one  substantive  differ- 
ence between  our  bill  and  this  amend- 
ment. At  the  suggestion  of  Trecjsury, 
W2  have  made  it  clear  tnat,  even 
though  the  at-risk  rules  would  be 
modified  for  closely  held  corporations, 
professional  corporations— such  as 
doctors,  lawyers,  and  even  athletes- 
would  not  be  exempt. 

If  this  amendment  is  adopted,  as  it 
should  be,  the  effect  will  be  that  close- 
ly held  corporations  will  be  subjected 
t.o  the  same  requirements,  and  open  to 
receive  the  same  l>enefit8,  as  other 
bu£inesse8  a:e. 

Mr.  President.  I  know  we  are  very 
concerned  about  the  revenue  impact 
of  this  bill.  Based  upon  the  best  infor- 
mal estimates  that  we  have  been  able 
to  obtain  from  both  the  Treasury  and 
the  Joint  Tax  Committee  is  that  the 
amendment.  '"Ith  the  exclusion  of  the 
professional  corporations,  wiU  have  a 
maximum  revenue  loss  of  $50  million 
in  each  of  t,he  next  3  years. 

Despite  the  merits  of  removing  this 
artificial  barrier  to  smril  business  par- 
ticipation as  lessors  in  the  safe  harbor 
leasing  transaction,  there  Is  still  a 
question  whether  there  will  be  a  surge 
<n  the  use  of  these  leases  by  small 
businesses.  Like  their  counterparts  in 
the  business  community,  small  busi- 
ness is  feeling  the  effects  of  the  cur- 
rent lecession.  and  the  unacceptably 
high  Interest  lates.  But  unlike  their 
fellow  larger  businesses,  small  biisiness 
is  far  less  capable  of  withstanding  the 
duration  of  the  current  economic 
downturn.  The  number  of  small  busi- 
ness failures  grows  daily,  shattering 
almost  all  previous  records.  There  may 
not  be  many  small  busmesses  which 
are  financially  capable  of  participating 
as  a  lessor  in  a  safe  harbor  lease  trans- 
action, but.  to  the  extent  that  small 
business  is  capable,  they  should  not  be 
prevented  from  participation. 

Mr.  President.  I  still  have  serious 
reservations  that  leasing  is  an  efficient 
way  of  add/essing  the  pent-up  invest- 
ment desires  of  the  Industrial  sector.  I 
have  even  deeper  reservations  that  we 
should,  or  must  compensate  businesses 
because  they  are  unable  to  fully  utilize 
all  o;  their  avaUable  tax  credits  and 
deductions.  Even  the  most  recently  re- 
vised Treasury  estimates  of  the  reve- 
nue loss  to  the  Government  with  the 
current  leasing  law  is  $41  billion  cumu- 
latively through  fiscal  year  1987.  But 
if  leasing  Is  to  remsin,  I  cannot  Justify 


the  continued  arbitrary  exclusion  of  a 
vital  sector  of  our  Nation's  economy. 

Mr.  President.  I  congratulate  Sena- 
tor Dixon  for  taking  the  leadership  of 
this  issue,  particularly  at  this  time.  I 
am  pleased  to  Join  as  a  cosponsor  of 
his  amendment,  and  to  work  with  him 
and  others  to  see  that  this  anomaly  is 
reversed  as  expeditiously  as  possible. 

Mr.  DIXON.  Mr.  President,  the 
amendment  has  been  cleared  with  the 
distinguished  Senator  from  Kansas, 
the  manager  of  the  bill,  and  other 
Members  who  are  concerned  with  this 
subject.  I  shall  appreciate  the  support 
of  the  Senate. 

Mr.  DOLE.  Mr.  President,  this 
amendment  involves  closely  held  cor- 
porations. It  is  an  amendment  we  con- 
sidered in  the  committee.  It  was  of- 
fered at  that  time  by  the  distinguished 
Senator  from  New  York.  We  were  told 
at  that  time— and  the  reason  why  it 
was  not  accepted  in  the  committee— 
that  it  had  a  $300  million  price  tag. 
We  have  since  learned  that  that  was 
exaggerated  about  tenfold,  so  I  apolo- 
gize to  the  Senator  from  New  York. 
Had  we  known  that,  we  would  have 
taken  it  that  evening. 

The  amendment  is  now  being  of- 
fered by  the  distinguished  Senator 
from  Illinois,  and  I  know  of  no  objec- 
tion to  the  amendment.  I  know  that 
the  Senator  from  New  York  supports 
tne  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  chairman  for  his  gracious 
remarks. 

Those  things  happen,  and,  charac- 
teristically, he  hanoles  them  in  the 
end.  I  do  appreciate  this.  It  is  a  sensi- 
ble amendment. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Minnesota  (Mr. 
DuRENBERGER)  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1975)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tn>  AMENDMENT  NO.  1139 

Mr.  COCHRAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  Mississippi  (Mr.  Coch- 
>AN)  for  himself  and  Mr.  Percy  proposes  an 
imprinted  amendment  numbered  1139. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  292.  strike  out  lines  4  through  12 
and  insert  in  lieu  thereof,  the  following: 

(f)  Efpective  Dates.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  August  31, 1982,  except  that  such 
amendments  shall  not  apply  to  distributions 
which  are  either: 

(1)  made  by  any  corporation  if— 

(IK A)  on  July  22,  1982,  there  was  a  ruling 
request  by  such  corporation  pending  with 
the  Internal  Revenue  Service  as  to  whether 
such  distributions  would  qualify  as  a  partial 
liquidation,  or 

(B)  within  the  1-year  period  ending  on 
July  12.  1982,  the  Internal  Revenue  Service 
granted  a  ruling  to  such  corporation  that 
the  distributions  would  qualify  as  a  partial 
liquidation,  and 

(2)  such  distributions  are  pursuant  to  a 
plan  of  partial:  liquidation  adopted  by  the 
corporation's  board  of  directors  before  Sep- 
tember 1.  1982  (or,  if  later,  90  days  after  the 
date  on  which  the  Internal  Revenue  Service 
granted  a  ruling  pursuant  to  the  request  de- 
scribed in  paragraph  (1)  (A)). 

Mr.  COCHRAN.  Mr.  President,  this 
is  in  the  nature  of  a  technical  amend- 
ment designed  to  alter  the  transitional 
rule  under  section  226  of  the  bill  relat- 
ing to  corporate  takeovers.  The 
amendment  would  permit  companies 
which  are  in  the  middle  of  corporate 
restructuring  to  complete  the  corpo- 
rate transaction  without  a  tax  penalty. 
The  transaction  involved  would  not  in- 
volve the  abuse  to  which  section  226  is 
directed.  Any  company  in  position  to 
be  covered  by  this  amendment  would 
have  already  incurred  substantial 
costs  planning  this  corporate  transac- 
tion and  complying  with  applicable 
Federal  law.  It  would  be  unfair  to  have 
this  new  provision  apply  to  pending 
cases. 

I  imderstand  this  amendment  will 
not  tJfect  the  revenue  projections  of 
the  bill  because  the  provision  was  not 
intended  to  catch  pending  situations, 
but  rather  only  future  transactions. 

I  know  of  no  opposition  to  the 
amendment  in  the  Senate  or  at  the 
Treasury  and  I  hope  the  managers  of 
this  bin  can  accept  it. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
with  the  distinguishe<^  Senator  from 
Mississippi  (Mr.  Cochran). 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  to  the  chairman  of  the  Commit- 
tee on  Finance  dated  July  21.  1982. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Washington,  D.C..  July  21, 1982. 
Hon.  Robert  Dole 
U.S.  Senate. 
Washington,  D.C. 

Dear  Bob:  I  hope  you  will  lend  your  sup- 
port to  an  amendment  being  sought  by  an 
Illinois  company  to  the  Tax  Equity  and 
Fiscal  Responsibility  Act. 

The  amendment,  a  copy  of  which  is  at- 
tached, would  add  a  transition  rule  to  Title 
II  concerning  mergers  and  acquisitions.  This 
transition  rule  would  allow  my  constituent 
company  to  complete  a  partial  liquidation 
which  was  devised  by  the  company  in  order 
to  minimize  the  possibility  of  an  unfriendly 
takeover.  I  understand  that  one  of  the  pur- 
poses of  the  changes  proposed  in  HJl.  4961 
is  to  make  the  tax  laws  less  coiiducive  to 
takeovers.  Ironically,  without  a  Ij-ansitlon 
rule  in  this  c&se.  the  Illinois  company  could 
very  well  become  a  target  of  tust  the  type  of 
takeover  the  Finance  Committee  Is  seeking 
to  avoid. 

Work  on  this  transaction  began  last 
winter  and  so  far  the  company  has  spent 
over  $750,000  in  connection  with  the  proj- 
ect. I  am  unable  to  disclose  the  name  of  the 
company  because  it  is  in  the  midst  of  a 
filing  with  the  SEC  and  such  disclosure  ib  il- 
legal. However  I  do  kiiow  it  to  be  a  major  Il- 
linois company  with  operations  in  several 
other  stateG  including  Mississippi.  My  distin- 
guished and  able  colleague  Thad  Cochran 
and  I  agree  that  thib  amendment  is  essential 
to  Insure  justice  and  fairness. 

I  would  appreciate  any  assistance  you 
could  lend  us  on  adding  such  a  transition 
rule  to  this  legislation. 

Warm  personal  regards. 

[sig;>edj 

Charles  H.  Percy, 
United  States  Senator. 

Mr.  MET25ENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  COCHRAN.  I  yield 

Mi.  METZENBAUM.  The  amend- 
ment appears  not  to  be  objectionable, 
but  I  want  to  be  certain  this  amend- 
ment has  nothing  to  do  "vith  the  Gulf 
Oil-Cities  Service  merger. 

Mr.  COCHRAN.  It  Is  not  the  inten- 
tion of  this  Senator  to  affect  that  in 
any  way  whatsoever.  This  is  not  relat- 
ed Li  any  way  to  the  Gulf  OU  Co. 

Mr.  METZENBAUM  I  thank  the 
Senator. 

I  have  no  objection. 

Mr.  DOLE.  Mr.  President,  this 
matter  was  brought  to  my  attention 
by  both  Senators  from  Mississippi 
(Mr.  Stenkis  and  Mr.  Cochrah). 

Present  law  treatment  of  a  partial 
liquidation  would  continue  to  apply  to 
any  distribution  If  the  distributing  cor- 
poration has  a  ruling  request  pending 
with  the  Internal  Revenue  Service  on 
July  22.  1982,  seeking  partial  liquida- 
tion treatment,  or  the  corporation  was 
granted  a  ruling  within  1  year  prior  to 
July  12,  1982.  that  the  distributions 
would  qualify  as  a  partial  liquidation. 
In  either  case,  the  plan  of  partial  liqui- 
dation must  be  adopted  by  the  corpo- 
ration's board  of  directors  t)efore  Sep- 
tember 1.  1982,  or.  if  later,  within  90 
days  after  the  date  on  which  the 
ruling  granting  a  partial  liquidation 
treatment  is  granted. 


So  far  as  I  know,  there  is  no  objec- 
tion to  the  amendment.  It  is  another 
one  of  those  transition  rules,  and— as 
the  Senator  from  Ohio  questioned— it 
does  not  affect  Gulf  Oil  Co. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  COCHRAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1139)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsldei  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table.    ' 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAi^.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
Senator  Stennis  be  added  as  a  cospon- 
sor of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  are 
getting  down  to  about  four  amend- 
ments on  which  there  will  be  rollcall 
votes.  If  Senators  who  have  those 
amendments  will  withhold  for  a  few 
moments,  I  think  there  ue  two  other 
amendments  we  might  dispose  of. 

The  Senator  from  Rhode  Island  h&s 
one  AFDC  amendment  which  has  been 
cleared.  Senator  Wallop,  Senator 
Tower,  and  perhaps  Senator  Pressler 
have  amendments.  That  would  leave 
the  amendment  of  the  Senator  from 
Alaska,  the  Senator  from  Ohio  (Mr. 
Metzenbaitm),  the  Senator  from  Ar- 
kansas (Mr.  Pryor),  and  the  Senator 
from  Montana  (Mr.  Baucus),  unless 
we  have  forgotten  someone. 

Mr.  D'AMATO.  The  Senator  from 
New  York. 

Mr.  DOLE.  Excuse  me.  That  is  In 
process.  That  could  be  a  major  amend- 
ment. Also,  Senator  Gorton  has  an 
amendment.  We  hav'e  made  some 
agieement  with  Senator  Gorton  on 
the  airplanes. 

X7P  AMENDMENT  NO.  1140 

(Purpose:  To  change  the  effective  dates  of 
the  APIX^  and  child  support  provisions  to 
October  1.  1982,  and  to  provide  additional 
time  for  States  to  amend  their  State  laws 
when  necessary) 

Mr.  CKAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  in 
order. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
C^HATEE)  proposes  an  unprinted  amendment 
numbered  1140. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  156.  line  8.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  Insert  "Oc- 
tober 1.  1982 ". 

On  page  157,  line  9.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  157.  line  18.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
•October  1.  1982". 

On  page  159,  line  2.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1,  1982". 

On  page  161.  line  5,  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  165.  line  7.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  Insert  "Oc- 
tober 1.  1982". 

On  page  167,  line  14,  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  Insert 
"October  1.  1982". 

On  page  156,  line  8.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  157.  line  9,  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  Insert  "Oc- 
tober 1.  1982". 

On  page  157,  line  18,  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
"October  1,  1982". 

On  page  159,  line  2.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1,  1982". 

On  page  161,  line  5,  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1,  1982". 

On  page  165,  line  7,  strike  out  'the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  167,  line  14,  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
•October  1,  1982". 

On  page  173,  line  2.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  Insert  ••Oc- 
tober 1,  1982" 

On  page  173,  line  14.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
•October  1,  1982'. 

On  page  174,  between  lines  2  and  3,  Insert 
the  following: 

DKLATKD  KrrCCnVC  DATE  IN  CASKS  REQUIRIIfC 
COXrORMINC  STATE  LCGI8LATIOH 

Sk.  163.  In  the  case  of  a  State  with  re- 
spect to  which  the  Secretary  of  Health  and 
Human  Services  has  determined  that  State 
legislation  is  required  in  order  to  conform 
the  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  to  the  re- 
quirements Imposed  by  any  amendment 
made  by  this  subtitle,  the  State  plan  shall 
not  be  regarded  as  failing  to  comply  with 
the  requirements  of  such  part  solely  by 
reason  of  its  failure  to  meet  the  require- 
ments imposed  by  such  amendment  prior  to 
the  end  of  the  first  session  of  the  State  leg- 
islature which  begins  after  October  1,  1982, 
or  which  began  prior  to  October  1.  1982,  and 
remained  in  session  for  at  least  twenty-five 
calendar  days  after  such  date.  For  purposes 
of  the  preceding  sentence,  the  term  "ses- 
sion" means  a  regular,  special,  budget,  or 
other  session  of  a  State  legislature. 

On  page  178.  line  4.  strike  out  "the  date  of 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1982". 

On  page  178.  line  11.  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert 
•October  1, 1982'. 

On  page  178,  between  lines  11  and  12, 
insert  the  following: 


OSLAYSD  SmCTIVt  DATS  IN  CASSS  RSQUIIUNG 
STATB  LSCISLATION 

Sac.  174.  In  the  case  of  a  SUte  with  re- 
spect to  which  the  Secretary  of  Health  and 
Human  Services  has  determined  that  State 
legislation  Is  required  in  order  to  conform 
the  State  plan  approved  under  part  D  of 
title  rv  of  the  Social  Security  Act  to  the  re- 
quirements Imposed  by  any  amendment 
made  by  this  subtitle,  the  SUte  plan  shall 
not  be  regarded  as  failing  to  comply  with 
the  requiremenU  of  such  part  solely  by 
reason  of  its  failure  to  meet  the  require- 
ments imposed  by  such  amendment  prior  to 
the  end  of  the  first  session  of  the  SUte  leg- 
islature which  begins  after  October  1.  1982. 
or  which  began  prior  to  October  1.  1982,  and 
remained  in  session  for  at  least  twenty-five 
calendar  days  after  such  date.  For  purposes 
of  the  preceding  sentence,  the  term  "ses- 
sion" means  a  regular,  special,  budget,  or 
other  session  of  a  SUte  legislature. 

On  page  179,  line  22,  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  Insert 
•October  1,  1982". 

On  page  181,  line  8.  strike  out  •'the  date  of 
the  enactment  of  this  Act"  and  Insert  '•Oc- 
tober 1,  1982'^. 

On  page  183,  lines  2  and  3,  strike  out  "the 
date  of  the  enactment  of  this  Act"  and 
insert  "October  1,  1982''. 

On  page  184,  line  6,  strike  out  '•the  date  of 
the  enactment  of  this  Act"  and  insert  ••Oc- 
tober 1.  1982". 

On  page  185,  line  11,  strike  out  ••the  date 
of  the  enactment  of  this  Act"  and  Insert 
•October  1,  1982". 

On  page  32,  amend  the  table  of  contents 
by  adding  the  following  item  after  the  item 
referring  to  section  162: 

Sic.  163.  Delayed  effective  date  in  cases 
requiring  SUte  legislation. 

On  page  32,  amend  the  table  of  contenU 
by  adding  the  following  item  after  the  item 
referring  to  section  173: 

Sec.  174.  Delayed  effective  date  in  cases 
requiring  SUte  legislation. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  has  been  cleared  with 
both  sides.  The  amendment  does  two 
things. 

First,  it  requires  that  the  numerous 
changes  mandated  by  H.R.  4961  for 
AFDC.  Child  Support  Enforcement 
(CSE)  and  Supplemental  Security 
Income  (SSI)  be  implemented  on  Octo- 
ber 1,  1982.  rather  than  on  the  date  of 
enactment  as  proposed  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act. 

The  Justification  for  such  an  amend- 
ment is  that  the  numerous  and  compli- 
cated changes  mandated  by  H.R.  4961 
cannot  feasibly  be  Implemented  in 
August  when  passage  of  the  act  is  ex- 
pected. 

Second.  It  adds  language  to  H.R. 
4961  that  allows  waivers  of  the  effec- 
tive date  when  State  law  impedes 
either  immediate  implementation  or 
implementation  on  October  1.  1982,  of 
provisions  of  the  bill  relative  to  AFDC. 
CSE,  and  SSI.  Under  this  amendment 
the  Secretary  must  find  that  tin  Octo- 
ber 1,  1982,  implementation  date  is  not 
possible.  The  State  will  then  have 
until  the  end  of  its  legislative  session 
to  bring  into  compliance  its  laws  relat- 
ing to  the  changes. 

This  amendment  gives  reasonable 
consideration  to  the  possibility  that 


State  laws  may  conflict  with  the  new 
Federal  statutes  and  allows  time  for 
States  to  repeal  or  revise  these  laws. 
These  amendments  parallel  last  year's 
budget  cutting  legislation  (Public  Law 
97-35).  which  took  effect  at  the  start 
of  the  fiscal  year  and  allowed  for  the 
same  limited  waiver  authority. 

The  bill  before  the  Senate  provides 
that  changes  in  AFDC.  SSI,  and  child 
support  enforcement  be  effective  on 
enactment.  Obviously,  it  is  impossible 
that  those  complicated  changes  can  be 
effective  on  enactment,  so  we  provide 
that  they  be  effective  on  October  1. 

In  those  instances  where  State  law 
changes  are  required,  the  Secretary  of 
HHS  can  give  the  State  a  waiver  in 
order  to  come  into  compliance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator 
from  New  York  (Mr.  Moynihan)  be 
added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Pennsylvania  (Mr.  Hzinz)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  move 
its  passage. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  E>OLE.  I  understand  the  Senator 
from  New  York  is  a  cosr>onsor  of  the 
amendment. 

Mr.  MOYNIHAN.  I  ami  a  cosponsor. 

Mr.  DOLE.  I  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  CHAFEE.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  amendment  (UP  No.  1140)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  I»resident.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  I»resident.  will 
the  manager  of  the  bill  yield  for  a 
question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  SARBANES.  Mr.  President, 
what  is  the  manager's  intention  with 
respect  to  the  proceedings  today? 

Mr.  DOLE.  I  think  we  are  making 
good  progress,  and  I  hope  we  might 
finish  this  morning. 

Mr.  SARBANES.  Does  the  Senator 
know  if  it  Is  the  intention  then  to  be 
In  session  on  Friday,  if  we  continue  to 
stay  on  this  morning  and  finish  this 
bill?  Do  we  Intend  then  to  be  In  ses- 
sion Friday? 
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Mr.  DOLE.  I  can  consult  the  majori- 
ty leader  and  perhaps— In  fact  I  think 
he  is  now  meeting  or  discussing  with 
the  minority  leader.  Perhaps  they  will 
have  an  announcement. 

He  is  not  discussing  with  the  minori- 
ty leader  as  the  minority  leader  is 
seated  there  at  the  table.  [Laughter.] 

It  would  have  been  a  good  idea,  I 
guess. 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  Senator  yi3ld  for  a 
unanimous-consent  request? 

Mr.  DOLE.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President.  Con- 
gress has  for  more  than  two  decades 
acted  on  the  belief  that  a  society 
which  expects  its  citizens  to  do  all 
they  can  for  their  country  when  they- 
are  well  is  a  society  which  must  do  all 
it  can  for  its  citizens  when  they  are  ill. 

Congress  created  the  medicare 
health  insurance  program  for  the  Na- 
tion's elderly  and  disabled.  It  created 
the  medicaid  health  Insurance  pro- 
gram for  low-income  families.  It  en- 
acted legislation  to  allow  all  Ameri- 
cans to  claim  a  tax  deduction  for  ex- 
traordinary medical  expenses. 

Today,  Congress  debates  the  Tax 
Reconciliation  Act  of  ivaz.  ii  contains 
many  positive  provisions  to  control  the 
rampant  inflation  In  the  cost  of  health 
and  hospital  services  which  affect 
every  single  American.  But  It  also  con- 
tains provisions  which  would  alter  sig- 
nificantly our  two  decade  old  commit- 
ment to  providing  health  care  to  elder- 
ly, disabled,  and  disadvantaged  Ameri- 
cans. The  legislation,  as  approved  by 
the  Finance  Committee,  would  require 
elderly  and  disabled  Americans  to  pay 
$1.4  billion  more  for  their  health  care 
over  the  next  3  years.  It  would  require 
low-income  Americans  to  contribute 
toward  the  cost  of  most  health  serv- 
ices received.  It  would  alter  the  cur- 
rent tax  deduction  for  extraordinary 
medical  expenses  so  that  only  those 
expenses  which  exceeded  7  percent  of 
an  individual's  income  could  be  de- 
ducted. 

Of  particular  concern  are  the  medi- 
care provisions  which  would  force  the 
elderly  and  disabled,  who  require 
three  times  more  medical  assistance 
than  other  Americans,  to  contribute 
greater  amounts  toward  the  cost  of 
their  health  care. 

The  Finance  Committee  approved 
changes  in  the  medicare  program  to 
increase  the  amount  of  the  deductible 
which  the  elderly  and  disabled  are  re- 
quired to  pay  for  physician  services. 
This  would  cost  these  Americans  an 
additional  $475  million  over  the  next  3 
years. 

The  Finance  Committee  approved  a 
provision  to  require  the  elderly  and 
disabled  to  pay  25  percent  of  the  medi- 
care program's  costs  by  Increasing  the 
monthly  insurance  premium  paid. 
This  change  Is  but  a  poorly  disguised 


reduction  In  social  security  benefits,  as 
the  monthly  premium  is  automatically 
subtracted  from  social  security  checks. 
It  would  cost  these  Americans  an  addi- 
tional $750  million  over  the  next  3 
years. 

The  Finance  Committee  approved  a 
provision  to  require  those  Individuals 
receiving  medical  services  in  the  home 
to  pay  for  a  portion  of  the  cost  of  each 
visit.  This  change  would  cost  an  addi- 
tional $175  million  over  the  next  3 
years. 

The  Finance  Committee  also  ap- 
proved a  provision  to  eliminate  the 
Federal  payment  to  the  States  to  pur- 
chase medicare  insurance  for  physi- 
cian services  on  behalf  of  medicaid 
beneficiaries. 

Why  should  the  Senate  oppose  these 
changes? 

First,  they  do  not  serve  to  reduce 
Federal  costs  for  health  care.  They 
merely  shift  those  costs  to  the  elderly, 
disabled,  and  disadvantaged  citizens  of 
this  Nation.  Hospitals  and  other  pro- 
viders of  health  care  shift  the  costs  to 
all  their  patients.  Insurance  companies 
raise  the  costs  of  their  premiums  they 
charge  for  the  supplemental  medical 
insurance  the  elderly  and  disabled  are 
forced  to  buy  because  of  the  inadequa- 
cies in  Federal  health  programs.  Fully 
$5  billion  in  health  and  hospital  costs 
were  shifted  to  medicare  and  medicaid 
beneficiaries  In  1981  because  of 
changes  approved  by  Congress.  The 
reductions  In  medicare  and  medicaid 
proposed  today  are  three  times  the 
amount  already  approved. 

Second,  the  proposals  to  increase  the 
amount  which  the  elderly  and  disabled 
must  pay  for  this  health  care  will  not, 
as  some  claim,  make  them  more  cau- 
tious in  seeking  health  care  because 
they  are  more  conscious  of  those  costs. 
But  I  ask  my  colleagues,  how  much 
more  conscious  of  these  costs  can  they 
be  when  you  consider  that  they  are  al- 
ready passing  40  percent  of  the  health 
costs  out  of  their  own  pockets,  an 
overwhelming  $1,400  a  year? 

How  much  more  aware  of  the  costs 
of  health  care  do  we  need  to  make 
them  when  they  are  already  paying  20 
percent  of  their  income  for  health  and 
hospital  care?  Coverage  imder  medi- 
care has  become  so  Inadequate  that 
the  elderly  are  paying  as  much  of 
their  income  for  health  care  as  they 
were  before  the  medicare  program  was 
enacted  in  1965. 

If  the  medicare  and  medicaid  recon- 
ciliation proposals  before  Congress  are 
adopted  in  full,  elderly  and  disabled 
Americans  will  pay  79  percent  more  in 
1987  for  the  health  services  they  need 
than  they  did  In  1981.  Seventy-nine 
percent,  Mr.  President,  cannot  be  tol- 
erated by  the  elderly,  by  those  In  Con- 
gress who  continue  to  believe  In  the 
commitment  of  which  I  have  already 
spoken. 

Third,  the  Finance  Committee's  pro- 
posal win.  In  some  cases,  serve  to  in- 


crease the  Federal  Government's  ex- 
penditures for  health  care.  Its  propos- 
al to  institute  copayments  for  home 
health  services  received  by  medicare 
beneficiaries  makes  no  sense.  Enact- 
ment of  this  provision  will  discourage 
the  use  of  home  health  services  by  the 
6  million  elderly  Americans  whose  in- 
comes are  at  or  near  the  poverty  line. 

Study  after  study  has  shown  that 
home  health  services  are  far  less 
costly  than  care  provided  In  an  institu- 
tion or  nursing  home.  They  have 
shown  that  as  many  as  1  In  4  of  the 
Nation's  nursing  home  residents  could 
be  cared  for  at  home,  at  a  lesser  cost, 
if  adequate  home  health  services  were 
available.  Federal  expenditures  for 
nursing  home  care  were  10  times  that 
for  home  health  care.  If  we  are  to 
reduce  Federal  expenditures  for  long- 
term  care  for  elderly  and  disabled  indi- 
viduals with  chronic  illnesses,  then  we 
should  be  encouraging  the  growth,  not 
the  limitation  of  home  health  services. 

There  are  many  ways  in  which  to 
reduce  the  soaring  hospital  and  medi- 
cal costs  which  affect  all  Americans. 
There  are  many  ways  in  which  to 
reduce  the  Federal  Government's 
share  of  these  costs  without  requiring 
the  elderly  and  disabled  to  pay  even 
more  for  their  health  care.  I  support 
many  of  the  Finance  Committee's  pro- 
posals to  adjust  the  amo'Unt  and 
manner  In  which  the  Government  pro- 
vides payments  to  hospitals  for  care 
provided  to  elderly  Americans.  The 
committee  approved  several  changes 
which  will  forcefully  address  rising 
hospital  costs  by  limiting  annual  in- 
creases in  hospital  reimbursement 
under  medicare,  and  by  requiring  a 
change  in  the  way  hospitals  are  reim- 
bursed from  the  current  retrospective, 
or  after  the  fact  basis,  to  a  prospective 
basis  under  which  hospitals  agree  in 
advance  to  provide  care  for  a  set  cost. 

I  support  other  provisions  approved 
by  the  Senate  Finance  Committee  to 
limit  costs  for  certain  physician  serv- 
ices and  care  provided  by  nursing 
homes.  And  I  support  the  committee's 
proposal  to  increase  funding  for  the 
medicare  contractors  program.  Under 
this  program,  investigations  are  under- 
taken to  determine  the  validity  of  pay- 
ments made  to  medicare  providers  of 
health  care.  It  has  been  estimated 
that  for  every  $1  spent  for  this  pro- 
gram, $5  is  recovered  by  the  Govern- 
ment through  the  rejection  of  Invalid 
medical  claims.  If  necessary,  I  will 
offer  an  amendment  to  expand  this 
program  in  the  Senate  Appropriations 
Committee  to  recover  $300  million  in 
medicare  waste,  fraud,  and  abuse. 

These  are  but  a  few  of  the  actions 
which  Congress  could  and  should  take 
to  reduce  health  inflation  and  spend- 
ing. It  need  not  resort  to  further  in- 
creasing the  financial  burden  on  elder- 
ly and  disabled  Americans.  ' 
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During  the  course  of  debate  on  this 
legislation.  I  supported  amendments 
offered  by  Senators  BRASury  and 
Baucus  to  eliminate  the  harmful  pro- 
visions of  the  Tax  ReconcUiation  Act. 
I  regret  that  the  Senate  did  not  ap- 
prove these  amendments.  It  did,  at 
least,  approve  the  minor  modifications 
propased  by  Senator  Durenberger  to 
limit  the  Increase  in  what  elderly  and 
disabled  Americans  will  have  to  pay 
for  their  health  care  from  the  original 
$1.4  biUion  to  $1  biUion.  I  wUl  support 
all  other  amendments  which  will  fur- 
ther decrease  this  burden  on  these 
citizens. 

Mr.  DOLE.  Mr.  President,  is  the  Sen- 
ator from  Wyoming  (Mr.  Wallof)  in 
the  Chamber?  Is  the  Senator  from 
Texas  (Mr.  Tower)  in  the  Chamber? 

While  they  are  coming  perhaps  we 
should  proceed  with  the  amendment 
of  the  Senator  from  Alaska.  He  has 
been  waiting  patiently.  Then  the  Sen- 
ator from  Ohio  wlU  follow  the  Senator 
from  Alaska. 

xjv  KMBmuan  mo.  ii«i 

(Purpcwe:  To  clarify  provisions  relating  to 
Section  189  of  the  Internal  Revenue  Code) 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  my  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  Piesiaent.  I  send 
an  amendment  to  the  desk  and  ask  for 
iis  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  STtvEi«s>. 
for  himself  and  Mr.  Morkowski.  proposes 
an  unprinted  amendment  numbered  1141. 

At  page  228.  strike  the  period  at  the  end 
of  line  20  and  add  the  following.  ",  but  shall 
not  apply  to  the  Alaska  Natural  Gas  Trans- 
porUtlon  System  (15  U.S.C.  5  719)  and  lu 
related  facilities.". 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

This  aunendment  is  cosponsored  by 
my  colleague  irom  Alaska. 

Mr.  President,  this  amendment  re- 
lates to  the  effective  date  provisions  of 
sect'on  209  of  the  bill.  Section  209  of 
the  bill  would  amend  section  189  of 
the  code  in  order  to  require  that  cor- 
porations capitalize  and  amortize  con- 
struction period  interest  a^id  taxes  at- 
tributable to  the  construction  of  non- 
residential real  property.  Under 
present  law,  the  capitalization  require- 
ment is  only  applicable  to  individuals 
and  closely  held  corporations. 

My  amendment  to  the  effective  date 
provisions  of  the  bill  merely  makes  it 
clear  that  the  provisions  of  section 
189.  as  amended,  will  not  be  applicable 
to  the  Alaska  Natural  Gas  Transporta- 
tion System  and  related  facilities. 

Mr.  President.  I  expect  most  Sena- 
tors would  t>e  surprised  to  know  that 
the  revenue  estimates  for  buildings 
covered  by  section  189  includes  proper- 


ty such  as  pipelines,  particularly  in 
light  of  the  statement  by  the  Assistant 
Secretary  of  the  Treasury,  Mr.  Chapo- 
ton.  before  the  Finance  Committee  at 
the  time  this  change  was  voted.  Let 
me  read  you  Mr.  Chapoton's  answer  to 
the  Senator  from  Texas.  Senator 
Bentsen,  when  asked  what  types  of 
properties  are  covered  by  section  189: 

Mr.  Bkntskn.  Let  me  understand  then 
would  It  include  structures  affixed  to  the 
ground,  such  as  farm  Implement  sheds, 
pipelines,  the  rest  of  it? 

Mr.  Chapoton.  No,  It  would  not.  It  would 
include  only  buildings. 

Only  after  the  vote  of  the  Finance 
Committee  were  Senators  told  that 
the  revenue  estimates  for  the  measure 
do  include  pipelines.  While  revenue  es- 
timates are  not  law  they  should  be 
consistent  with  what  Senators  are  told 
is  the  intended  effect  of  a  change  in 
law.  My  amendment,  then,  seeks  to 
make  clear  that  the  Alaska  Natural 
Gas  Transportation  System  is  not  cov- 
ered by  this  change  to  section  189.  Ex- 
clusion of  Lhe  project  has  little  or  no 
impact  on  the  revenue  estimates  for 
this  biU. 

Specifically  for  fiscal  years  1983  and 
1984  there  would  be  no  revenue  cost 
for  the  Alaska  pipeline  project  under 
section  189.  Under  the  present  sched- 
ules, interest  and  taxes  for  the  project 
would  not  commence  until  1985  at  the 
earliest.  In  1985,  there  is  only  a  small 
revenue  impact— approximately  $20 
million— due  to  deduction  of  interest 
and  taxes  by  the  Alaska  pipeline  proj- 
ect. 

The  real  issue  is  there  is  no  Federal 
tax  revenue  to  be  counted  unless  the 
project  is  built.  I  hope  Senators  are 
very  clear  on  this  point— a  change  in 
the  tax  rules  for  the  Alaska  pipeline 
project  at  this  point  may  close  off  any 
possibility  of  raising  the  massive  cap- 
ital required  to  build  it. 

The  opposite  is  also  true,  however, 
for  when  the  Alaska  pipeline  project  is 
complete  the  Federal  Government 
stands  to  collect  billions  in  future  rev- 
enues—svmas  that  would  dwarf  any 
supposed  "loss"  of  revenues  attributed 
to  this  amendment.  The  revenue  esti- 
mators cannot  have  it  both  ways. 
They  cannot  count  losses  to  revenue 
from  passage  of  my  amendment  and 
ignore  the  revenue  losses  If  this  proj- 
ect fails  due  to  a  retroactive  change  in 
the  tax  laws  for  a  national  energy 
project. 

The  construction  of  the  Alaska  pipe- 
line project  has  been  delayed  because 
of  the  uncertain  economic  conditions. 
The  issuance  of  the  permanent  certifi- 
cate of  convenience  and  necessity  by 
the  FERC  has  also  been  delayed.  The 
delay  has  increased  the  financial  risks 
to  the  companies  involved  In  the  proj- 
ect, which  were  already  enormous. 
Hundreds  of  millions  of  dollars  have 
already  been  spent  by  those  compa- 
nies. The  provisions  of  the  existing  tax 
law.  including  the  deductibility  of  con- 


struction period  interest  and  taxes,  are 
an  integral  part  of  the  companies' 
plans  and  expectations.  This  proposal, 
assuming  that  it  is  applicable  to  pipe- 
lines, amounts  to  changing  the  rules  in 
the  middle  of  the  game. 

The  potential  consequences  of  this 
legislation  on  the  Alaska  pipeline  proj- 
ect will  be  to  increase  the  difficulty  of 
obtaining  adequate  financing.  Because 
of  the  very  long  construction  period, 
the  companies  will  be  required  to 
forgo  interest  and  tax  deductions  for 
some  5  years,  and  only  then  begin  to 
recover  those  lost  deductions  over  the 
next  10  years.  This  change  in  the  tax 
law  dramatically  affects  the  rate  of 
return  to  the  sponsor  companies  in- 
volved, and  such  a  change,  after  the 
companies  involved  have  spent  literal- 
ly hundreds  of  millions  In  reliance 
upon  the  current  law,  is  unfair  and  un- 
necessary. 

Congress  has  on  nimierous  occasions 
expressed  its  support  for  expeditious 
delivery  of  gas  from  this  nationa' 
energy  project.  No  other  national 
project  offers  us  the  chance  to  dra- 
maticaUy  increase  the  security  of  our 
energy  supplies  which  can  be  obtained 
by  completion  of  the  Alaska  gas  pipe- 
line. This  legislation,  unintentionally 
and  inappropriately,  places  an  even 
greater  burden  on  the  companies  seek- 
ing to  add  this  natural  resource  to  our 
existing  available  energy  supplies. 

My  amendment  only  looks  for  equi- 
table treatment  for  the  Alaska  pipe- 
line project.  The  bill,  as  presently 
written,  exempts  any  taxpayer  who 
t)egins  construction  of  a  project  before 
the  end  of  the  year.  Because  of  Feder- 
al regulatory  requirements  the  Alaska 
pipeline  project  cannot  begin  until  it 
receives  all  necessary  permits.  Under 
this  bill,  a  taxpayer  who  turns  a 
shovel  of  dirt  between  now  and  the 
end  of  the  yeai°  is  exempted.  Mean- 
while, a  national  energy  project  that 
has  already  spent  hundreds  of  millions 
of  dollars  on  capital  expendltuies  may 
not  be  exempted.  This  is  patently 
absurd. 

Let  me  summarize  why  this  amend- 
ment is  so  important  and  why  it  is  con- 
sistent with  our  purpose  in  this  bill. 

First,  it  has  virtually  no  revenue 
impact  during  the  3  years  covered  by 
the  budget  resolution. 

Second,  it  is  consistent  with  the  un- 
derstanding given  to  the  members  of 
the  Senate  Finance  Committee  when 
they  approved  this  provision. 

Third,  it  is  vital  to  the  future  of  a 
national  energy  project— the  Alaska 
gas  pipeline— which  may  never  be  con- 
structed if  we  change  the  tax  rules  for 
the  project  in  midstream. 

I  hope  my  colleagues  will  give  seri- 
ous thought  to  an  apparently  unin- 
tended impact  of  this  bill.  I  ask  them 
to  support  this  amendment  and  our 
country's  energy  future. 


UMI 


Mr.  President,  I  placed  on  each 
Member's  desk  a  letter  concerning  this 
amendment. 

Very  simply  the  bill  changes  the 
process  for  the  treatment  of  interest 
and  taxes  during  construction  on  a 
major  project.  The  Alaska  natural  gas 
pipeline  is  already  under  construction, 
in  our  opinion.  Over  $400  million  has 
been  spent  on  that  project.  The  rights 
of  way  have  been  initiated,  and  the 
surveying  has  been  initiated.  But  the 
Federal  Energy  Regulatory  Commis- 
sion requires  that  the  project's  propo- 
nents demonstrate  that  it  has  $30  bil- 
lion up  front  before  they  can  start 
laying  the  pipe. 

In  order  to  meet  the  FERC  require- 
ment showing  that  sufficient  capital  is 
available  to  complete  this  project,  the 
very  fact  that  interest  and  taxes 
during  construction  could  be  expensed 
is  part  of  the  financing  plan.  If  the 
provisions  of  the  bill  as  they  appear  in 
section  209  amending  section  189  of 
the  existing  code  is  applied  to  the 
Alaska  Natural  Gas  Transportation 
System,  it  may  well  mean  that  it 
would  destroy  the  financing  ability  of 
the  pipeline. 

I  urge  Members  of  the  Senate  to  ex- 
amine the  letter  that  my  colleague 
and  I  have  made  available  to  the 
Senate  and  urge  Senators  to  support 
this  amendment  which  I  consider  to  be 
a  technical  one. 

This  project  cannot  afford  the  un- 
certainty of  whether  or  not  a  court 
would  rule  that  the  pipeline  is  already 
under  construction  for  purposes  of  sec- 
tion 189.  Without  my  amendment  sec- 
tion 189  may  destroy  the  financing  ca- 
pability of  those  who  seek  to  obtain 
the  money  to  build  this  enormous 
project. 

Remember,  this  project  will  bring 
nearly  15  percent  of  the  Nation's 
known  gas  reserves  to  market  In  the 
south  48.  The  2.600-mile  pipeline  will 
be  the  largest  project  completed  in 
this  country  and  the  largest  privately 
financed  project  in  the  world. 

Incidentally,  it  is  not  as  large  as  the 
Russian  pipeline  which  will  be  4,200 
miles  in  length,  but  the  Russian 
system  does  not  face  the  requirement 
of  a  Federal  Energy  Regulatory  Com- 
mission telling  them  the  money  has  to 
be  up  front  before  they  can  lay  pipe. 
Governments  of  countries  purchasing 
Siberian  gas  are  subsidizing  the  Rus- 
sian pipeline.  That  is  why  it  is  going 
ahead  and  ours  is  not. 

Mr.  President,  I  am  pleased  to 
answer  any  questions  about  the 
amendment.  I  am  hopeful  it  will  be  ac- 
cepted. 

I  might  state  it  has  no  revenue  loss 
in  1983  and  1984  because  the  pipeline 
is  not  under  construction.  It  is  held  in 
abeyance  right  now  because  of  inabil- 
ity to  prove  the  availability  of  $30  bil- 
lion committed  before  the  project  is 
commenced. 


Mr.  METZENBAUM.  Mr.  President. 
I  ask  the  minority  manager  and  the 
minority  side  to  yield  to  me  10  min- 
utes. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LONG.  Under  the  rules,  if  the 
manager  of  the  bill  or  the  majority 
leader  favors  the  amendment,  is  not 
the  time  assigned  to  the  minority? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LONG.  Then  if  the  majority 
favors  the  amendment,  I  would 
assume  the  time  would  be  assigned  to 
me  in  opposition. 

Does  the  Senator  desire  5  imlnutes? 

Mr.  METZENBAUM.  Ten  minutes. 

Mr.  LONG.  I  yield  10  minutes  to  the 
Senator. 

Mr.  BAKER.  Mr.  President,  wiU  the 
Senator  permit  me  to  make  a  state- 
ment before  he  starts? 

Mr.  METZENBAUM.  Yes. 

SEN  ATK  8CHXDUU 

Mr.  BAKER.  Mr.  President,  some- 
time ago  it  became  obvious  that  we 
could  not  finish  this  bill  by  12  o'clock 
midnight.  As  I  indicated  this  morning, 
I  had  hoped  we  could  do  that  and  I 
would  not  ask  the  Senate  to  remain 
past  midnight. 

Once  again  I  proved  that  I  am  not  a 
good  prophet,  not  a  reliable  nrognosti- 
cator. 

I  am  going  to  ask  the  Senate  to  stay 
past  12  o'clock  not  because  I  am  anx- 
ious to  stay  any  more  than  anyone 
else  is  but  it  seems  clear  to  me  we  are 
within  striking  distance  of  finishing 
and  it  also  seems  clear  from  the  con- 
versation of  Members  that  it  is  our 
preference  that  we  stay  tonight  and 
complete  action  on  this  measure. 

Mr.  President,  therefore,  I  wish  to 
announce  that  we  will  stay  and  at- 
tempt to  finish  this  bill  tonight  and 
assuming  that  we  succeed  in  that,  and 
I  am  sure  we  can,  I  wHl  not  ask  the 
Senate  to  be  In  on  Friday  but  instead 
will  recess  over  until  Monday  next. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, wiU  the  distinguished  majority 
leader  yield' 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  agree  with  the  majority  leader 
that  this  will  be  the  best  course  of 
action  to  take,  that  if  the  Senate  does 
stay  now  and  finish  this,  the  Senate 
should  not  be  In  tomorrow. 

I  wish  to  ask  the  distinguished  ma- 
jority leader  what  his  plans  may  be  for 
taking  up  House  Joint  Resolution  494, 
the  Joint  resolution  with  regard  to  the 
Presidential  certification  on  conditions 
in  El  Salvador. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  He  and  I  have 
had  an  opportunity  to  discuss  that  in 
the  course  of  this  day,  and  I  in  turn 
have  discussed  It  with  the  chairman  of 
the  Foreign  Relations  Committee  and 


the  Senator  from  North  Carolina  (Mr. 
Hzucs). 

I  may  say  in  answer  to  the  minority 
leader's  question  that  if  we  are  not  in 
tomorrow,  and  I  expect  that  to  be  the 
result,  it  would  be  my  intention  to  try 
to  schedule  that  either  Monday  or 
Tuesday. 

I  have  no  desire  to  see  this  go  over- 
board by  reason  of  the  expiration  of 
the  deadline.  I  wish  to  consult  with 
the  chairman  and  with  Senator  Helms 
on  the  choice  of  those  days,  but  I  do 
not  expect  then  it  to  be  a  problem. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, T  thank  the  distinguished  majori- 
ty leader.  I  hope  we  will  be  able  to 
bring  it  up  on  Monday  because  as  I  un- 
derstand it  Wednesday  is  the  deadline. 

Mr.  PERCY.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  BAKER.  I  yield. 

Mr.  PERCY.  I  hope  also  it  will  be 
Monday,  but  I  ask  that  it  not  be  taken 
up  until  after  2  p.m.  to  accommodate 
the  ranking  minority  Member. 

Mr.  BAKER.  Mr.  President,  I  will 
consult  with  all  Senators  and  especial- 
ly with  the  chairman  and  the  ranking 
minority  Member  and  the  Senator 
from  North  Carolina  who  expressed  a 
particular  interest  in  this. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  Yes,  I  yield. 

Mr.  THURMOND.  Is  there  any 
chance  of  taking  up  the  constitutional 
amendment  for  a  balanced  budget? 

Mr.  BAKER.  I  apologize  to  the 
chairman  of  the  Judiciary  Committee. 
I  had  looked  for  him  and  I  did  not  find 
him,  and  it  is  my  fault. 

What  I  would  like  to  do  <s  to  come 
back,  if  we  finish  late  this  morning  on 
this  bill,  to  recess  over  imtU  Monday 
rather  than  Friday,  and  then  we  will 
be  back  on  the  constitutional  amend- 
ment on  Monday. 

Ui.  THURMOND.  I  thank  the  Sena- 
tor very  much. 

Mr.  PELL.  Mr.  President.  wlU  the 
Senator  yield?  I  just  want  to  make  the 
record  clear.  The  earlier  the  better.  I 
will  be  back.  I  would  hope  it  would  be 
taken  up  on  Monday. 

Mr.  BAKER.  I  thank  the  Senator 
and  I  will  confer  with  him. 

order  rOR  COHVKHIlf G  TIMK  FOR  nUSAY 
VITIATED 

Mr.  President,  let  me  do  it  the  way:  I 
ask  unanimous  consent  that  the  order 
for  the  Senate  to  convene  on  Friday  at 
9  o'clock  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  rOR  RECESS  ITlfTIL  1 1  A.M.  MOIfDAT, 
JULY  36 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  this  day 
it  stand  in  recess  until  Monday  at  11 
a.m. 
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Mr.  DbCONCINI.  Mr.  President,  re- 
serving the  right  to  object,  is  the  Sen- 
ator going  to  finish  this  bill  tonight? 

Mr.  BAKER.  Yes;  we  are  going  to 
finish  this  bill  tonight. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
am  I  correct  in  my  understanding  that 
the  time  tised  by  the  majority  leader  is 
not  charged  to  the  Senator  from 
Ohio's  time? 

The  PRESIDING  OFFICER.  That  is 
correct.  It  is  charged  against  the  ma- 
jority leader's  time. 

Mr.  METZENBAUM.  Mr.  President, 
deja  vu.  it  is  the  Alaska  Natural  Gas 
Pipeline  revisited.  Here  we  are  again 
at  12:20  in  the  morning,  and  the 
Alaska  Natural  Gas  Pipeline  is  back  to 
the  U.S.  Senate  asking  for  special  con- 
sideration. When  I  say  special  consid- 
eration I  believe  the  Members  of  this 
body  will  recollect  full  well  the  de- 
bates that  have  occurred  on  the  floor 
of  this  body  concerning  the  Alaska 
Natural  Gas  Pipeline,  the  waiver  that 
the  President  gave  to  the  instructions 
and  law  as  enacted  by  a  previous  Con- 
gress and  as  set  forth  by  a  previous 
President. 

You  will  recollect  that  the  Alaska 
Natural  Gas  Pipeline  received  special 
privileges  about  being  able  to  charge 
consumers  whether  or  not  they  were 
ever  able  to  use  the  gas.  The  Alaska 
Natural  Gas  Pipeline  has  promised 
they  would  not  include  the  cost  of  con- 
structing the  production  facilities,  but 
that  was  changed  to  the  extent  of  $6 
billion. 

The  Alaska  Natural  Gas  Pipeline 
was  not  to  have  the  oil  companies 
owning  a  part  of  the  production  facili- 
ties. That  was  changed.  All  across  the 
board  the  rules  have  been  changed 
and  changed  and  changed  for  the 
Alaska  Natural  Gas  Pipeline. 

Let  me  explain  what  we  have  here 
this  morning.  The  Committee  on  Fi- 
nance, in  its  wisdom,  saw  fit  to  provide 
that  corporations  would  t>e  required  to 
capitalize  their  interest  and  taxes 
during  construction,  and  that  is  the 
way  the  bill  reads.  Now,  I  am  not  here 
advocating  that  position  or  opposed  to 
it.  although  I  commend  the  Commit- 
tee on  Finance  for  putting  it  into  the 
law.  That  is  the  way  the  bill  reads. 

There  is  nothing  in  the  bill  that  says 
there  is  a  special  exemption  for  the 
auto  plants  in  Detroit  or  Cleveland: 
there  is  nothing  in  the  bill  that  pro- 
vides a  special  exemption  for  the  steel 
companies  in  Pittsburgh,  in  Youngs- 
town,  in  Alabama,  and  wherever  they 
may  t>e. 

There  is  nothing  in  the  bill  that  pro- 
vides that  any  -single  segment  of  the 
economy  has  a 'special  exemlrtion.  Oh, 
no.  But  one  comes  along  smd  says.  "We 
want  a  special  exemption.  We  want  to 
be  treated  specially.  We  have  always 
been  treated  specially  by  the  U.S.  Con- 
gress." 


They  waived  the  laws  as  they  were 
passed  by  prior  administrations,  prior 
congressional  bodies,  and  now  we  come 
back  and  say,  "OK.  You  said  that  con- 
struction has  to  be  capitalized  for  ev- 
erybody in  the  country,  but  the  Ste- 
vens amendment  that  is  on  the  floor 
at  the  moment  says  with  the  excep- 
tion of  the  Alaska  Natural  Gas  Pipe- 
line." 

Nobody  can  give  you  any  logical 
reason  for  that  except  the  fact  that  it 
is  special  privilege,  special  treatment. 
Why?  There  is  no  reason  why  unless 
we  Just  roll  over  and  play  dead,  as  we 
have  in  the  past,  for  the  Alaska  Natu- 
ral Gas  Pipeline  in  giving  them  what- 
ever they  want. 

But  If  you  are  going  to  treat  them  in 
the  same  manner  as  every  other  Indus- 
try in  this  country,  then  you  have  to 
vote  "no"  on  the  Stevens  amendment 
because  the  Stevens  amendment  Just 
provides  for  one  single  exception,  and 
that  exception  is  for  the  Alaska  Natu- 
ral Gas  Pipeline. 

I  think  that  is  wrong,  and  I  think  we 
are  talking  about  substantial  numbers 
of  dollars,  not  In  1983,  not  in  1984,  be- 
cause they  cannot  get  it  built  as  fast 
as  they  thought  they  were  able  to  and 
as  fast  as  they  told  us  they  would.  But 
no  matter  how  you  slice  It  it  will  cost 
the  American  people  additional  dol- 
lars. 

Several  months  ago  we  provided  that 
the  consumers  would  pick  up  the  re- 
sponsibility, that  they  would  be  ex- 
posed, that  they  would  pay  the  costs  if 
the  pipeline  was  never  built.  Now  we 
are  back  here  saying  to  the  American 
public,  to  all  of  the  American  public, 
"One  more  exemption,  one  more 
chance,  one  more  opportunity  for  the 
Alaska  Natural  Gas  Pipeline  to  get 
special  privileges." 

I  think  it  is  wrong.  Mr.  President, 
and  I  hope  this  body  will  see  fit  to 
defeat  the  amendment. 

I  further  hope  that  the  managers  of 
the  bill  will  recognize  the  special  privi- 
leges that  are  inherent  in  this  amend- 
ment, and  if  the  Alaska  natural  gas 
pipeline  is  to  get  those  special  privi- 
leges then  every  other  single  industry 
in  this  country  is  entitled  to  the  same 
consideration,  and  you  ought  to  repeal 
the  amendment  you  Just  brought  to 
the  floor. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  I  thank  the  Senator 
for  asking  for  the  yeas  and  nays.  As  a 
courtesy  I  am  sure  it  is  to  allow  the 
proponent  of  the  amendment  to  ask 
for  that  in  the  evont  he  wants  to 
modify  the  amendment,  but  I  do  not 
want  to  modify  this  amendment,  and 
as  a  matter  of  fact,  I  thank  the  Sena- 
tor from  Ohio  for  his  support.  Had  he 
not  spoken  out  that  way  I  am  sure 


many  Members  would  have  voted 
against  the  amendment. 

We  passed  a  similar  amendment  for 
the  Senator  from  Utah  to  deal  with 
the  Marriott  Corp.  because  their 
hotels  have  been  held  up  due  to  local 
problems  of  clearance  of  zoning  and 
other  matters. 

We  cleared  another  amendment 
similarly  on  this  subject. 

As  I  indicated,  our  pipeline  is  under 
construction.  I  think  $600  million  ex- 
pended on  a  project  means  it  is  under 
construction.  But  the  project  cannot 
stand  the  uncertainty  the  Senator 
from  Ohio  would  enjoy  instigating.  I 
am  certain  the  Senator  from  Ohio 
could  decide  to  file  suit  against  the 
Alaska  pipeline  again,  and  I  am  sure 
he  has  a  great  many  of  his  young 
friends  who  are  willing  to  take  on 
cases  like  that.  We  are  sorry  to  have  to 
beat  him  in  court  so  often,  but  it  does 
take  time  that  we  can  no  longer 
afford. 

I  want  to  point  out  this  does  not  lose 
any  money  for  the  Treasury.  There  is 
no  way  for  this  project  to  provide 
funds  for  the  Treasury  unless  it  can  be 
constructed.  I  am  sure  all  Members  of 
the  Senate  know  there  was  an  an- 
nouncement that  project  sponsors  are 
going  to  delay  the  initiation  of  the 
project  and  are  not  attempting  to  get 
approval  to  initiate  the  project  until 
interest  rates  and  the  general  econo- 
my improve.  Measures  such  as  this 
may  assure  that  no  project  will  exist 
to  provide  gas  to  consumers  or  revenue 
for  the  Treasury. 

But  I  do  thank  the  Senator  from 
Ohio  for  once  again  showing  his  im- 
partiality in  dealing  with  my  State  and 
the  project  that  contemplates  bringing 
gas  to  his  constituents.  I  am  sure  his 
constituents  will  be  very  pleased  to 
hear  that  he  would  rather  see  no 
transportation  system  or  a  higher  cost 
system  to  provide  them  the  enormous 
reserves  known  to  exist  and  others 
likely  to  exist  and  to  be  served  by  this 
project. 

Again,  I  really  am  indebted  to  him 
for  his  impartiality  in  dealing  with 
any  subject  that  applies  to  my  State.  I 
can  assure  him  of  a  similar  impartial- 
ity In  any  amendment  or  bill  he  brings 
before  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  want  to 
ask  the  Senator  from  Alaska,  because 
I  have  some  reservations  about  this 
amendment,  not  that  it  may  not  be  to- 
tally meritorious,  but  we  had  Just  to 
change  the  law,  the  change  we  just 
made  that  the  Senator  mentioned,  the 
Senator  from  Alaska,  very  minor 
change,  maybe  hardly  any  cost  at  all, 
but  this  is  substantial.  I  think  it  is 
$400  million  and  up  if  the  pipeline  is 
buUt. 

Mr.  STEVENS.  That  is  right. 

Mr.  DOLE.  I  do  not  know  whether 
the  pipeline  is  going  to  be  built  or  not. 
I   had   to  leave   the   Chamber  for  a 
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minute.  Did  the  Senator  from  Alaska 
indicate  why  there  should  be  a  distinc- 
tion with  the  Alaska  pipeline,  or  does 
it  not  apply  generalise? 

Mr.  STEVENS.  As  I  indicated,  at  the 
time  this  matter  was  before  the  Sena- 
tor's committee,  the  distinguished 
Senator  from  Texas  asked  the  repre- 
sentative of  the  Treasury  Department 
whether  this  amendment  covered— let 
me  read  from  Senator  Bentsen's  state- 
ment. He  said: 

Well,  let  me  understand  then  would  it  in- 
clude structures  affixed  to  the  ground,  such 
u  farm  Implement  sheds,  pipelines,  the  rest 
of  it? 

ybr.  Chapoton  said:  "No,  it  would 
not.  It  would  include  only  buildings." 

The  Impact  of  this  amendment  was 
originally  proposed  by  the  Senator's 
Finance  Committee  and  was  not  in- 
tended to  cover  pipelines.  But  our  feel- 
ing is  that  the  Alaska  pipeline  Is  under 
construction. 

As  I  said,  they  have  been  in  our 
State.  They  have  cleared  the  right-of- 
way.  They  surveyed  out  a  great  por- 
tion of  the  right-of-way.  But  the  prob- 
lem is  they  have  not  laid  any  pipe. 
There  is  a  chance  the  pipeline  may  not 
be  considered  to  be  under  construc- 
tion. So  at  the  time  Sponsors  put  the 
money  in  the  ground  for  laying  the 
pipeline,  the  argument  could  be  raised 
that  this  pipeline  was  not  under  con- 
struction as  a  project  and,  therefore, 
the  deadline  of  December  31  applies  to 
it.  That  is,  if  this  amendment  to  sec- 
tion 189  In  the  code  applies  to  pipe- 
lines at  all. 

We  know  that  there  will  be  no  pipe- 
line laid  before  December  31  of  this 
year.  This  project  must  not  be  subject- 
ed to  the  risk  of  failure  to  comply  with 
a  hypotechnical  interpretation  of  this 
section. 

The  most  important  thing  is  there  is 
no  revenue  loss  now.  There  will  not  be 
any  revenue  loss  until  the  pipeline  is 
laid.  But  this  section.  If  it  is  applied 
after  the  construction  has  commenced 
by  $600  million,  it  means  changing  the 
rules  for  this  pipeline— contrary  to 
wha^  the  Senator  from  Ohio  says, 
Congress  is  not  changing  the  rules  for 
any  other  project  for  which  $600  mil- 
lion has  l)een  expended. 

So  we  are  not  seeking  an  exception. 
We  are  seeking  for  the  Senate  to  make 
the  interpretation  that  this  project  is 
under  construction  now.  If  it  is,  then 
this  section  certainly  will  not  apply  to 
our  project.  I  am  not  attempting  to 
decide  the  question  of  whether  it  ap- 
plies to  pipelines  in  general. 

Mr.  MELCHER.  WUl  the  Senator 
yield? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  am 
not  going  to  allow  the  Senator  from 
Alaska  to  stand  on  this  floor  alone  as 
if  this  project  only  involves  Alaska.  I 
was  in  Glasgow,  Mont.,  Just  a  few 
weeks  ago  visiting  with  some  of  the 
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pipeline  inspectors  that  are  looking  at 
the  welds  of  this  pipeline  that  is  al- 
ready laid.  That  is  the  eastern  leg. 

I  am  quite  familiar  with  the  previous 
history  of  the  legislation  that  has 
gone  Into  the  Alaska  natural  gas  pipe- 
line, the  waiver  provision  that  we  had 
to  adopt  in  order  to  find  out  whether  a 
gas  pipeline  from  Alaska  was  going  to 
be  built.  And  one  of  those  provisions 
was  the  eastern  leg.  It  is  under  con- 
struction. It  will  carry  gas,  if  not  from 
Alaska,  from  Alberta,  It  will  caixy  gas 
through  Montana  into  the  Midwest  to 
provide  needs  of  natural  gas  consum- 
ers. 

Now,  whether  or  not  the  financing 
of  this  entire  project  from  the  Prud- 
hoe  Bay  field  in  Alaska  to  the  lower  48 
States  is  going  to  be  possible  or  not,  I 
do  not  know.  But  the  eastern  leg  is 
under  construction. 

Whom  are  we  trying  to  kid  around 
here?  There  are  a  lot  of  things  in  this 
tax  bill  I  do  not  like,  and  this  particu- 
lar section  of  the  bill  is  one  of  them.  I 
do  not  know  what  this  new  addition  to 
the  tax  law  is  going  to  do  to  future 
pipeline  construction  financing.  But 
this  particular  pipeline,  at  least  as  far 
as  the  eastern  leg,  at  least  as  far  as  the 
intent  of  Congress  in  adopting  those 
waiver  provisions  in  previous  legisla- 
tion, is  under  construction. 

What  the  Senator  from  Alaska  is 
trying  to  clarify  Is  that  there  is  no 
tomfoolery  by  the  Department  of  the 
Treasury  or  by  the  courts  to  later  say 
that,  "Well,  this  pipeline  wasn't  under 
construction  when  this  tax  bill  was 
adopted  and  therefore  this  new  re- 
quirement for  taxes  applies  to  It." 

I  would  prefer  that  we  left  this  sec- 
tion entirely  out  of  the  bill  because  I 
do  not  know  what  it  is  going  to  do  to 
future  pipelines.  After  all,  whatever 
the  taxes  are,  whatever  the  cost  of 
construction  on  any  pipeline,  whether 
it  Is  oil  or  gas.  is  going  to  be  paid  by 
the  consimier.  Who  do  we  think  is 
going  to  pay  for  It?  Certainly  the 
people  that  build  it  are  going  to  get 
the  cost  of  construction,  whatever  it  is. 
into  the  tariff  base  for  transporting 
that  gas  or  oil,  whatever  that  amount 
is  then  paid  by  the  consumers  of  the 
product. 

So  the  main  point  that  the  Senator 
from  Alaska  has  made  is  that,  in  our 
Judgment,  the  Alaskan  natural  gas 
pipeline  is  already  started  under  con- 
struction and.  therefore,  this  section 
cannot  apply  to  It.  I  am  here  to  tell 
you  that  that  is  my  judgment.  I  will 
tell  everybody  that  wants  to  oppose 
this  amendment  that  what  is  con- 
structed there  in  eastern  Montana  out 
of  Alt>erta  is  part  of  this  system  and 
what  Congress  intended  when  It 
adopted  the  waiver  when  all  the  provi- 
sions that  went  into  this  and  previous 
legislation  was  that  that  is  part  of 
that  system.  Therefore,  this  amend- 
ment is  a  clear  enunciation  by  Con- 
gress that  this  section  of  the  bill  clear- 


ly does  not  apply  to  this  natural  gas 
pipeline  system. 

If  it  Is  part  of  that  system,  perhaps 
the  argument  can  be  made:  "Well, 
then,  the  section  will  not  apply."  Well, 
I  am  just  here  to  say  that  I  do  not 
want  any  Interpretation  by  the  Secre- 
tary of  the  Treasury  or  the  courts  to 
lay  that  aside  and  say,  "No.  it  wasn't 
started,  because  it  wasn't  started  in 
Alaska." 

Mr.  LONG  addressdd^the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

li«r.  LONG.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill. 

Mr.  President,  I  was  not  familiar 
with  this  amendment,  and  I  have 
heard  two  good  arguments  nuule.  But 
let  me  Just  teU  the  Senate  that  when 
we  draw  up  major  bills  like  this  and  we 
fix  effective  dates,  we  usually  do  not 
fix  those  dates  In  a  vacuimi.  We  fix 
them  with  reference  to  what  the  situa- 
tion is  and  we  have  a  way  of  moving 
them  forward  or  moving  them  back, 
depending  on  how  the  situation  is 
going  to  work  out.  We  do  take  into 
consideration  things  like  the  Alaska 
pipeline. 

Do  you  want  to  say  that  the  Alaska 
pipeline  Is  not  going  to  be  able  to 
deduct  construction  period  interest 
and  taxes,  or  are  you  going  to  say  they 
are  going  to  have  to  capitalize  them 
and  carry  them  forward? 

It  would  be  fair  to  ask,  when  we  act 
on  something  of  this  sort,  whether  we 
want  to  change  interest  on  construc- 
tion loans  to  adversely  affect  the  Alas- 
kan pipeline. 

Frankly.  I  do  not  recall  if  we  focused 
on  the  matter.  But  it  seems  to  me  that 
when  we  agreed  to  an  act  of  congres- 
sional authorization  and  Govertmient 
policy,  we  wanted  the  pipeline  to  go 
forward  and  the  law  at  that  time 
would  permit  the  deduction  of  con- 
struction period  interest  and  taxes.  It 
seems  to  me  that  if  we  fociised  on  the 
issue,  we  would  have  said  that  we  did 
want  to  allow  these  deductions  for  the 
Alaskan  pipeline.  It  Is  underway;  work 
is  being  done  on  the  subject  and  a 
huge  amount  of  money  is  being  spent 
on  It. 

It  seems  to  me  that  was  the  basic 
question  we  should  have  decided:  did 
we  want  to  stop  the  Alaskan  pipeline 
or  did  we  not  want  to  stop  the  Alaskan 
pipeline.  There  is  no  doubt  in  my  mind 
that  if  you  had  told  these  people  when 
they  were  building  the  pipeline  that 
you  were  going  to  make  them  capital- 
ize their  interest  during  the  construc- 
tion period,  they  would  have  had  to 
stop  dead  in  their  tracks  and  probably 
start  all  over  again. 

My  thought  is  that  we  ought  to  say 
that  we  do  not  intend  to  apply  this  to 
the  Alaskan  pipeline.  Having  heard 
the  arguiments  for  both  sides.  I  am 
constrained  to  believe  that  Lf  we  want 
to    build    the    Alaskan    pipeline,    we 
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ought  to  go  ahead  and  vote  with  the 
Senator  from  Alaska. 

Mr.    BENTSEN.    Will    the    Senator 
yield? 
Mr.  LONG.  Yes. 

Mr.  BENTSEN.  The  interesting 
thing  is  we  did  address  it  that  night. 
We  referred  specifically  to  it.  The  leg- 
islative language  is  there. 

The  Senator  from  Alaska  has  read 
my  comment  and  read  the  reply  of  the 
Assistant  Secretary  of  the  Treasury 
for  tax  policy,  section.  He  stated  that 
this  was  excluded. 

Now.  what  the  Senator  from  Alaska 
is  trying  to  do  is  further  clarify  that 
Frankly,  you  have  a  unique  situation 
when  you  try  to  build  a  pipeline  of 
that  magnitude.  It  is  going  to  take  a 
long  time.  And  if  you  are  talking  about 
not  being  able  to  expense  Interest  over 
that  period.  I  think  you  put  in  jeop- 
ardy the  construction  of  the  pipeline.  I 
think  It  is  terribly  important  for  the 
energy  needs  of  our  country  and  I  am 
pteMed  to  support  the  senior  Senator 
from  Alaska. 

Mr.  LONG.  The  fact  is  that  the  gas 
that  we  have  in  Louisiana  and  Texas  is 
going  to  run  out  some  day.  and  this 
country  is  going  to  be  needing  that 
Alaskan  gas. 

Mr.  STEVENS.  Mr.  President.  I  yield 
such  time  as  my  colleague  from  Alaska 
desires. 

Mr.  MURKOWSKL  I  thank  my  col- 
league, the  senior  Senator  from 
Alaska. 

I  rise  to  remind  my  colleagues  that 
this  was  formulated  as  a  multiyear 
project.  The  Senator  from  Montana  is 
absolutely  correct,  the  eastern  leg  is 
under  construction  and.  as  a  matter  of 
fact,  the  formal  dedication  of  that  will 
take  place  on  October  5. 

My  point  is  that  construction  started 
under  specific  game  rules  and  these 
game  rules  were  that  the  builder  can 
deduct  interest  and  property  taxes 
while  construction  is  underway.  To 
suggest  that  those  game  rules  be 
changed  at  this  juncture.  I  think,  is 
tnxly  unjust  and  certainly  not  in  the 
best  interests  of  our  Nation  or  in  our 
interest  in  securing  a  greater  degree  of 
energy  independence. 

I  say  to  you  that  with  the  situation 
in  the  Mideast,  we  need  all  the  domes- 
tic energy  resources  developed  in  this 
country  that  we  possibly  can.  and  the 
Alaska   pipeline,   which   I   will   again 
remind  you  will  be  the  largest  private- 
ly financed  construction  project  in  the 
history  of  the  free  world,  nearly  $40 
billion,  needs  to  go  forward  under  the 
same  set  of  rules  that  were  In  effect 
when  the  program  was  originally  initi- 
ated. Therefore,  I  urge  my  colleagues 
not    to    support    any    situation    that 
would    suggest    that    the    r\iles    be 
changed  at  this  late  time. 
I  thank  the  Senator  for  yielding. 
Mr.   DOLE.   Mr.   I*resident.   as  the 
Senator  from  Texas  pointed  out,  we 
had    a    misunderstanding    about    an 


amendment  that  he  thought  was  In 
the  bill.  We  went  back  and  read  the 
transcript,  we  listened  to  the  record- 
ings, and  there  was  a  misunderstand- 
ing. Someone  from  the  joint  commit- 
tee had  made  one  explanation,  and  the 
Senator  from  Texas  directed  the  ques- 
tion to  Mr.  Chapoton.  and  he  said  it 
was  covered.  Then  there  was  a  later 
dlscxission.  Everything  was  up  in  the 
air. 

One  reason  I  am  concerned  about 
this  amendment— one  reason  I  am  not 
concerned  is  that  it  does  not  cost  any- 
thing until  1985— is  I  wonder  If  we  are 
being  fair  *.o  the  Senator  from  Texas 
who  thought  he  had  an  agreement  to 
cover  all  pipelines.  We  indicated  to  the 
Senator  from  Texas  at  that  time  it 
was  a  $500  million  problem  we  could 
not  handle.  He  graciously  agreed  that 
if  that  was  the  problem,  he  under- 
stood. Is  that  a  correct  reclUtion  of 
what  happened? 

Mr.  BEINTSEN.  1  would  say  to  the 
distinguished  chairman  that  is  correct. 
There  apparently  was  a  misunder- 
standing. But  I  also  think  in  fairness 
to  what  the  Senator  from  Alaska 
sUted.  the  matter  of  facing  long-term 
energy  problems  is  so  strong  that  I 
think  we  ought  to  specifically  take 
care  of  this  problem  of  charges  during 
construction.  I  think  they  ought  to  be 
able  to  charge  off  interest  and  taxes 
during  construction. 

Mr.  DOLE.  I  want  the  Rscord  to 
show  that  this  was  discussed  and  the 
Senator  from  Texas  understood  that  I 
was  not  telling  him  one  thing  while  we 
were  preparing  to  do  another  thing. 
That  Is  a  serious  consideration.  We  did 
discuss  it  that  night.  We  did  not  dis- 
cuss it  fully  enough,  it  turns  out. 
There  was  a  $500  million  misunder- 
standing. The  Senator  from  Texas 
knows  that  we  had  a  problem. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Kansas  yield  for  a  question? 
The  PRESIDIMG  OFFICER.  All 
time  of  the  proponents  has  expired. 
The  Senator  from  Louisiana  has  3 
minutes. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Louisiana  yield  for  a  ques- 
tion? 
Mr.  LONG.  I  yield. 
Mr.  METZENBAUM.  It  Is  my  under- 
standing that  as  the  bill  comes  to  the 
floor,  pipelines  are  treated  as  all  other 
construction  with  respect  to  the  ex- 
pensing of  taxes,  with  respect  to  cap- 
italizing Interest  on  taxes. 
Mr.  DOLE.  The  Senator  is  correct. 
Mr.  METZENBAUM.  Therefore.  If 
the  amendment  of  the  Senator  from 
Alaska  were  to  be  agreed  to,  it  would 
indeed   provide   a   special   exemption 
that  does  not  exist  for  any  other  pipe- 
lines, for  any  other  pipelines  in  the 
country;  is  that  correct? 

Mr.  DOLE.  That  is  correct.  But  it  is 
probably  based  on  a  misunderstanding 
the  night  the  committee  met.  But  that 
is  correct. 


Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  2  minutes 
remaining. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  one  question? 
Mr.  LONG.  I  yield. 
Mr.  STEVENS.  We  are  not  seeking 
any  special  exemption.  If  the  Alaska 
pipeline  is  under  construction,  this  bill 
certainly  does  not  cover  it.  does  it? 

Mr.  LONG.  That  is  my  understand- 
ing. 

Mr.  STEVENS.  All  we  are  saying  is 
that  the  Senate  finds  the  Alaska  pipe- 
line is  under  construction. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Alaska.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gou>- 
WATKR)  and  the  Senator  from  Con- 
necticut (Mr.  Weickdi)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
and  the  Senator  from  Connecticut 
(Mr.  DoDD)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  IwouYi:)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
GoRTOM).  Are  there  any  other  Sena- 
tors in  the  Chamt)er  who  desire  to 
vote? 

The  result  was  announced— yeas  80, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  250  Leg.] 
YEAS— 80 
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Abdnor 

Andrews 

Annstrong 

Baker 

Baucus 

Bentsen 

Boren 

BoschwiU 

Bndy 

Bumpers 

Burdlck 

Bynl,  Harry  P., 

Jr. 
Byrd,  Robert  C 
Cannon 
Chafee 
ChUes 
Cochran 
Cranston 
D'Amato 
Oanforth 
DeConclnl 
Denton 
Olxon 
Domenld 
East 
Exon 


BIden 
Bradley 
Cohen 
Dole 


Durenberger         Mitchell 
Eacleton  Pell 


Ford 

Oam 

Glenn 

Oorton 

Hart 

Hatch 

Batfleld 

Hawkins 

Hayakawa 

Henin 

Helns 

Helms 

HoUlnss 

Huddleston 

Humphrey 

Jackson 

Johnston 

Kassebaum 

Kasten 

iMXiXX. 

Leahy 

Levin 

Lons 

Lugar 

Mathlas 

Matsunaca 

Mattlngly 

NAYS-18 

Orassley  Pressler 

Jepsen  Proxmlre 

Kennedy  Rlegle 

Metzenbaum  Tsongas 


McClure 

Melcher 

Moynlhan 

Murkowskl 

NIckles 

Nunn 

Packwood   . 

Percy 

Pryor 

Quayle 

Randolph 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmitt 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorinsky 


Dodd 
Ooldwater 


NOT  VOTING— 4 
Inouye  Weicker 


UMI 


So  Mr.  Stevens'  Amendment  (UP  No. 
1141)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me,  if  I 
may.  just  have  a  minute.  We  have  an 
amendment  by  both  Senators  from 
Texas  that  will  take  about  1  minute. 
The  Senator  from  Wyoming,  I  think 
we  have  been  able  to  accommodate. 
The  Senator  from  Tennessee  (Mr. 
Sasser)  I  understand  may  have  an 
amendment.  Senator  Gorton  has  an 
amendment  which  we  could  dispose  of. 
I  would  think,  within  2  minutes. 

We  have  now  worked  out,  I  hope— I 
believe— the  agreement  with  the  Sena- 
tors from  New  York.  Mississippi,  and 
Alaska. 

The  Senator  from  Mississippi 
wanted  20  minutes.  We  only  have  33 
minutes. 

Mr.  DANFORTH.  Mr.  President,  I 
wonder  if  I  may  inquire,  I  am  delight- 
ed to  know  if  anything  can  be  worked 
out.  I  do  not  know  what  has  been 
worked  out.  This  is  something  that  I 
have  been  very  much  involved  in,  but 
if  there  is  going  to  be  debate  on  it.  I 
want  to  make  sure  that  I  am  going  to 
be  able  to  manage  at  least  some  of  the 
time  or  have  some  time  myself. 

Mr.  DOLE.  I  wl"  give  the  Senator 
most  all  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  should  know 
that  all  time  left  is  now  under  the  con- 
trol of  Senator  Long. 

Mr.  DOLE.  Good.  I  would  like  to 
have  the  Senator  finish  this. 

Mr.  LONG.  The  Senator  can  have 
half  of  my  time.  Whatever  I  have  I 
will  share  with  him.  That  is  a  charita- 
ble proposition. 

Mr.  DOLE.  I  am  not  trying  to  fore- 
close anyone.  The  Senator  from  Mon- 
tana has  a  very  important  amend- 
ment. If  we  lose  something,  we  have 
got  to  repeal  safe  harbor  leasing,  so  he 
is  going  to  be  the  cleanup  hitter. 
Maybe  we  can  take  these  amendments 
that  are  very  quick  and  then  move  on 
to  the  amendment  of  Senator  Pryor. 
Would  that  be  all  right? 

Mr.  PRYOR.  Mr.  President,  I  say  to 
the  distinguished  manager  that  ar- 
rangement would  be  all  right,  provid- 
ing I  have  at  least  a  few  moments  to 
explain  the  amendment.  I  think  if  I  do 
not  have  those  moments 

Mr.  DOLE.  Fine. 

Mr.  PRYOR.  How  many  more 
amendments  are  there,  I  would  like  to 
ask? 


Mr.  DOLE.  I  think  there  are  three 
that  can  be  disposed  of  within  5  min- 
utes. That  is  keeping  in  mind  the  con- 
cerns of  the  Senator  from  Missouri.  I 
know  we  can  take  care  of  the  Senator 
from  Texas  right  now.  Let  us  do  that 
one  and  then  proceed. 

UP  AMENDMXRTIfO.  1143 

(Purpose:  Relating  to  tax-exempt 
obligations) 

Mr.  TOWER  addressed  the  Cliair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Towni)  pro- 
poses an  unprinted  amendment  numbered 
1142. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  278,  line  6,  Insert  ".  the  chief 
elected  State  legal  officer  of  the  executive 
branch."  before  "or". 

On  page  278.  line  8,  insert  "chief  elected 
executive"  before  "officer". 

On  page  287,  after  line  23,  insert  the  fol- 
lowing: 

(d)  Pollution  Control  PACiLrriKs  Ac- 
quired BT  Regional  Pollution  Control  Au- 
thority.—Subsection  (b)  of  section  103  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  POLUTION  control  FACILITIES  AC- 
QUIRED BT  REGIONAL  POLLimON  CONTROL  AU- 
THORITIES.— 

"(A)  In  general.— For  purposes  of  sub- 
paragraph (F)  of  paragraph  (4),  an  obliga- 
tion shall  be  treated  as  described  in  such 
subparagraph  if  it  is  part  of  an  issue  sub- 
stantially all  of  the  proceeds  of  which  are 
used  by  a  qualified  regional  pollution  con- 
trol authority  to  acquire  existing  air  or 
water  pollution  control  facilities  which  the 
authority  itself  will  operate  in  order  to 
maintain  or  improve  the  control  of  pollut- 
ants. 

"(B)  Restrictions.— Subparagraph  (A) 
shall  only  apply  if- 

"(i)  the  amount  paid,  directly  or  indirect- 
ly, for  the  facilities  does  not  exceed  their 
fair  market  value. 

"(11)  the  fees  or  charges  imposed,  directly 
or  indirectly,  upon  the  seller  for  any  use  of 
the  facilities  after  the  sale  are  not  less  than 
the  amounts  that  would  be  charged  if  the 
facilities  were  financed  with  obligations  the 
interest  on  which  is  not  exempt  from  tax, 
and 

(ill)  no  person  other  than  the  qualified  re- 
gional pollution  control  authority  is  consid- 
ered aft«>r  the  sale  as  the  owner  of  the  facul- 
ties for  purposes  of  Federal  income  taxes. 

"(C)  Qualified  regional  pollution  con- 
trol authority  defined.— For  purposes  of 
this  paragraph,  the  term  'qualified  regional 
pollution  control  authority'  means  an  au- 
thority which— 

'(i)  is  a  political  subdivision  created  by 
State  law  to  control  air  or  water  pollution. 


(11)  has  within  its  jurisdictional  boundaries 
all  or  part  of  at  least  two  counties  (or  equiv- 
alent political  subdivisions),  and 

"(ill)  operates  air  or  water  pollution  con- 
trol facilities.". 

On  page  228.  line  1,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

Mr.  TOWERS.  Mr.  President,  this 
amendment,  which  has  been  cleared 
with  the  distinguished  managers  of" 
this  bill,  addresses  two  basic  problems 
In  the  IDB  area.  This  amendment 
clarifies  the  availability  of  tax-exempt 
financing  for  the  acquisition  of  certain 
pollution  control  facilities  by  a  quali- 
fied regional  pollution  control  author- 
ity. Under  the  code,  tax-exempt  indus- 
trial development  bonds  may  be  issued 
to  provide  pollution  control  facilities. 
However,  the  Internal  Revenue  Serv- 
ice interprets  this  provision  to  be  inap- 
plicable where  bonds  proceeds  are  to 
be  used  to  acquire  an  existing  facility, 
which  may  then  be  operated  to  treat 
pollutants  from  one  or  several  compa- 
nies. 

Various  facilities  may  have  been  in- 
stalled by  one  or  more  companies  to 
control  pollution  in  a  particular  area. 
As  time  passes,  however,  and  as  other 
companies  generate  pollution,  it  may 
become  increasingly  difficult  to  main- 
tain the  required  level  of  pollution 
control  for  the  overall  area.  In  such 
case,  a  regional  pollution  (5bntrol  au- 
thority may  determine  that  it  is  neces- 
sary to  acquire  and  operate  an  existing 
facility  In  order  to  maintain  or  im- 
prove the  level  of  pollution  control  In 
this  area.  The  authority  may  achieve 
this,  for  example,  by  controlling  the 
release  of  water  pollutants  from  sever- 
al initial  treatment  facilities  and  then 
blending  and  treating  the  amounts  so 
released.  These  operations  are  as  im- 
portant to  overall  pollution  control  as 
the  original  construction  of  the  facili- 
ties. For  this  reason,  an  amendment  is 
needed  to  make  it  clear  that  tax- 
exempt  bonds  may  be  used  for  the  ac- 
quisition by  a  qualified  regional  pollu- 
tion control  authority  of  an  existing 
facility  in  such  circumstances. 

A  qualified  regional  [>ollution  con- 
trol authority  is  defined  for  this  pur- 
pose as  a  political  subdivision  which 
has  been  created  by  State  statute  for 
the  purpose  of  controlling  jwUution, 
and  which  has  within  its  boundaries 
all  or  part  of  at  least  two  counties. 
Furthermore,  the  authority  must 
agree,  pursuant  to  a  contract  or  cov- 
enant in  a  bond  resolution  or  bond 
trust  indenture,  to  operate  and  main- 
tain the  pollution  control  facility  that 
is  to  be  acquired  with  the  proceeds  of 
the  bonds.  And,  finally,  in  answer  to 
concerns  of  the  Treasury  and  the  joint 
committee  that  the  purchase  of  these 
existing  pollution  control  facilities 
from  industrial  owners  might  serve 
merely  as  a  device  to  refinance  the  ex- 
isting facility  and  pass  through  the 
t>eneflts  of  tax-exempt  financing  to 
the  industrial  owner,  the  amendment 
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provides  that  the  amount  paid  for  the 
facilities  must  reflect  their  fair  market 
value  and  the  seller  may  not  receive 
any  other  compensation  for  the  facili- 
ties, directly  or  indirectly.  Including 
any  adjustment  in  fees  or  charges  im- 
posed by  the  regional  authority. 

This  part  of  the  amendment  would 
apply  with  respect  to  bonds  issued  by 
a  qualified  regional  pollution  control 
authority  after  the  date  of  enactment. 

The  other  portion  of  this  amend- 
ment expands  the  definition  of  "appli- 
cable elected  representative"  to  in- 
clude the  highest  elected  legal  officer 
of  the  executive  branch  of  a  State. 

I  am  pleased  to  offer  this  amend- 
ment with  my  distinguished  colleague 
from  Texas  (Mr.  Bnrrsn*)  and  re- 
spectfully urge  its  adoption. 

At  this  point  I  should  like  to  yield  to 
my  distinguished  colleague. 

Mr.  BENTSEN.  Mr.  President.  I 
Joint  my  distinguished  colleague  from 
Texas  in  seeking  to  remedy  a  situation 
that  was  brought  to  the  attention  of 
Senator  Tower  and  myself  in  1972  by 
the  Gulf  Coast  Waste  Disposal  Au- 
thority. 

For  the  past  10  years,  the  gulf  coast 
has  sought  clarification  of  the  tax  reg- 
ulations under  section  103  to  permit 
tax-exempt  financing  for  certain  ao 
quisitions  of  existing  pollution  control 
facilities  when  needed  to  achieve  ef- 
fective compliance  with  Federal  or 
State  requirements  through  a  regional 
system  of  water  pollution  control. 

The  authority  Is  a  regional  instru- 
mentality of  the  State  of  Texas  cre- 
ated in  19€9  by  the  Texas  Legislature 
to  improve  water  quality  and  regulate 
and  control  pollution  from  municipal 
and  industrial  wastes.  To  that  end  it 
has  financed  the  installation  of  new 
water  pollution  control  facilities  for 
various  parties.  In  certain  cases,  how- 
ever, the  overall  treatment  and  reduc- 
tion of  water  pollutants  can  best  be  ac- 
complished if  an  existing  pollution 
control  facility  can  be  acquired  with 
tax-exempt  financing  and  operated  in 
a  coordinated  manner  with  other  con- 
trol facilities.  This  would  appropriate- 
ly further  the  authority's  regional  reg- 
ulation of  waste  discharges  to  mini- 
mize the  total  amount  of  polluting  of 
the  waters  within  its  jurisdiction. 

After  these  10  years  of  attempts  to 
seek  an  administrative  remedy 
through  the  Internal  Revenue  Service, 
it  has  become  eminently  clear  that 
any  solution  must  be  legislative.  To 
that  end,  we  have  worked  with  the  Pi- 
nance  Committee,  the  Joint  Commit- 
tee on  Taxation,  and  the  Treasury  De- 
partment in  providing  a  mutually 
agreed-upon  solution  represented  by 
this  amendment.  I  am  pleased  to  Join 
my  fellow  Texan  in  offering  the 
amendment  and  I  urge  its  adoption. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  TOWER.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER  (Mr. 
Brady).  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (UP  No.  1142)  was 
agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  both  Sen- 
ators from  Washington  have  an 
amendment  which  I  think  can  be  dis- 
posed of,  and  the  Senators  from  Illi- 
nois (Mr.  Dixon  and  Mr.  Percy)  are 
cosponsors  of  the  amendment. 

UP  AMXlfDlIXirT  HO.  1149 

(Purpose:  Relating  to  leasing  transaction 
rule) 

Mr.  GORTON.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk.  

The  PRESIDINO  OFFICER.  With- 
out objection,  the  amendment  is  in 
order. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Btr. 
OoRTOM),  for  himself  and  Mr.  Pracr,  Mr. 
Jackson,  and  Mr.  Dixoh,  proposes  an  un- 
printed  amendment  numbered  1143. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  pa«e  245,  between  lines  5  and  6,  insert 
the  following: 

(S)  Special  transition  rule  for  certain  air- 
craft.—For  purposes  of  paragraph  (3)  and 
section  168<1K8)  of  such  Code,  in  the  case  of 
property  which  Is  an  aircraft— 

(A)  para«niph  (2)  and  secUon  168(iK8KB) 
of  such  Code  shall  be  applied  by  substitut- 
ing "January  1,  1M4"  for  "July  1,  1983". 
and 

(B)  construction  of  such  aircraft  shall  be 
treated  as  having  begun  during  the  period 
referred  to  in  paragraph  (2XB)  and  section 
168(i)(8KBKll)  of  such  Code,  if.  during  such 
period— 

(I)  construction  of  a  subassembly  was  com- 
menced, or 

(II)  the  stub  wing  joiner  occurred. 

Hit.  GORTON.  Mr.  President,  the 
distinguished  chairman  of  the  Finance 
Committee,  in  an  attempt  to  roughly 
cut  safe  harbor  leasing  in  half,  has  set 
up  definitions  pursuant  to  which  con- 
struction of  a  particular  commodity— 
in  this  case,  aircraft— must  have  taken 
place  between  the  Initial  date  of  safe 
harbor  leasing  and  February  20  of  this 
year  and  must  be  delivered  no  later 
than  July  1,  1983.  In  connection  with 
aircraft  and  several  American  manu- 
facturers, that  is  an  extremely  narrow 
definition  and  disqualified  almost  all 
of  them. 

We  have  come  to  an  agreement  to 
extend  that  delivery  period  by  6 
months  and  to  precisely  define  com- 
mencement   of    construction    which 


adds  more  but  far  from  all  aircraft 
under  order  at  tills  time. 

The  amendment  is  agreed  to  by  the 
Senator  from  Kansas,  and  I  recom- 
mend its  adoption. 

Mr.  JACKSON.  Mr.  President,  I 
wish  to  corroborate  the  statement  of 
my  distinguished  colleague  from 
Washington. 

I  believe  this  amendment  is  neces- 
sary to  carry  out  the  original  intent  of 
the  action  taken  by  the  committee. 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  commend  my  good  friend,  the 
distinguished  Senator  from  Washing- 
ton (Mr.  Gorton)  for  his  initiative  on 
this  important  matter. 

Many  airlines  contracted  for  new 
aircraft  years  ago.  only  to  see  their  fi- 
nancial resources  sapped.  Aircraft  on 
the  order  books  would  have  been  can- 
celed last  year  were  it  not  for  the  pas- 
sage of  safe  harbor  leasing.  If  we 
changed  the  rules  in  midstream  now, 
we  would  be  saddling  airlines  with 
equipment  they  would  not  have  kept 
last  year  without  the  leasing  law.  Such 
capital-intensive  industries  cannot  buy 
so-called  off-the-shelf  equipment.  It 
takes  years  to  build  this  equipment. 
The  Gorton  amendment  makes  the 
changes  in  leasing  more  equitable  and 
I  give  it  my  enthusiastic  support. 

Mr.  DOLE.  Mr.  President,  this 
amendment  has  been  under  discussion 
for  the  past  several  days.  I  think  the 
Senators  from  Illinois  and  Washington 
did  not  get  what  they  wanted,  but 
they  got  about  all  they  could,  imder 
the  circimistances.  I  believe  that  the 
amendment  in  its  present  form  is  ac- 
ceptable and  should  be  adopted. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GORTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (DP  No.  1143)  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  we  have 
now  worked  out  a  rather  difficult 
problem.  I  think  both  Senators  from 
Mississippi  are  satisfied,  as  are  the 
Senator  from  Alaska  and  the  Senator 
from  New  York.  I  understand  that  the 
distinguished  jimior  Senator  from 
New  York  will  soon  be  prepared  to 
offer  two  amendments,  both  of  which 
have  been  agreed  to. 

UP  AMXNOlfKIlT  NO.  1144 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The   PRESIDING    OFFICER    (Mr.  Senator  Long.  I  thank  Senator  Sten-  tantly,    it   delays   the   sunset   by   21 

Gorton).     Without     objection,     the  nis,  who  has  been  steadfast  in  his  sup-  months  until  September  30.  1987.  This 

amendment  is  in  order.  port.  I  also  thank  a  number  of  other  will  give  Congress  adequate  time  to 

The  amendment  will  be  stated.  Senators  who  have  played  an  instru-  carefully  study  this  valuable  program 

The  bill  clerk  read  as  follows:  mental  part,  including  the  junior  Sen-  and  make  arrangements  for  its  preser- 

The    Senator    from    New    York    (Mr.  ator  from  New  Jersey  (Mr.  Brady)  and  vation.  Our  amendment  also  greatly 

D'Amato).  for  himseu  and  Mr.  Sronns,  Mr.  Senator  Dxtrenberger  from  Minnesota,  lessens   the   impact   of   the   A.C  R  S 

Weicker,  Mrs  Hawkins.  Mr.  Sracxra^  Mr.  I  am  pleased  to  have  a  number  of  co-  tradeoff  contained  in  H  R    4961    Al- 

T"^^-  ^  S^or^\'^''^a  f5?r ^Jjf  ^^  amendment,  which.  I  though  straiSf  toe  deprSiiatiSn  ^1 

5£:S^N-,J^pS^^^prS2S^^d  think  strikes  a  reasonable  compromise  still  be  required,  the  short  depreciable 

ment  number^  luT  ^  retaining  industrial  revenue  bonds  iives-15-10-5-3-embodied  in  A.CJI.S. 

Mr  DAMATO  Mr  President  T  Mk  through    September    30.    198..    and  will  be  preserved.  Further,  our  amend- 

u^T^r^^^-jf^i  ss.?a-nriSr%°  tSr°rs"°"^^^  r4^SJ!s^t^x^^^°ieL^\s 

-£»^g^3..  With-  ^-.rssrsJei^roT^iriS^  S-K^kf  S 

""-fhtSSSniLIS^irws:  SSst^SS^rltSons^SrcluSS?"^*!*?  uT''^7^^''\J'e^£.tt'SSl^ 

'^'^lin^TS^S,'pU''2;4,  strike  "Decern-  r*'^""  ^  IT"  ''"^JT^^  ^J''^  SJSSSrt'^ISi^wSiU?^  ^aSTe 

ber  31,  1985."  and  Insert  "September  30,  the  capital  they  need  to  survive  in  to  finance  automobUe  dealerships,  rec- 

^^'u     ,n          „.    .^v   ..rw.  K.  „  ^P^?X!S2*?p•vPlnnm*nf  hn„H  watlonal.  and  entertainment  facilities. 

On  line  10.  page  274,  strike  "December  31,  The  industrial  development  bond—       it„_,-„.-    „^  „,„,^„„  „„  _i*„_*4 

1985."  and  insert  "September  30. 1987".  IDB-program  is,  and  has  been,  one  of  ,  However,  we  propose  no  alteration 

On  page  274.  between  lines  24  and  25.  the  most  vital  financing  options  avaU-  ^«^^,_?\.t?®  °ther  sections  of  H.R. 

Insert  the  fouowlng:  able   to  small   businesses   across  the  *»«1  wWch  deal  with  IDB's.  H.R.  4961. 

(e)  Restrictions  on  FniANciRG  CraTAm  Nation    Bv  makine  necessarv  canital  therefore,    will    still    require    public 

PAcujnEs.-Paragraph  (6)  of  section  103(b).  ^0.^  affordable  and  available    ID^  hearings   before   any   IDBs  could   be 

IZrr^STthe'lidVhrriy^l'he  ^^ve  c^eatelfS'ns^f^hoSSiS'oSSw  ^^^'  the  written  approval  of  the 

^0^  Sew^Jfeai^ph  Jobs,  allowed  thousands  of  small  busl-  ^^^^^  elected  official  In  the  lo<»^  Ju- 

^°^^Z^zo«TTriliK.,cif,o  Cr^TAif,  nesses  to  thrive  and  expand  and  gener-  ^^^°^y,^^Z\^^^  ^^^  ^"^J^ 

PAcnjTiEs.-This  paragraph  shau  not  apply  ated    substantial    additional    Federal  «»"«<>.  the  registration  of  aU  IDBs, 

to  an  issue  If-  revenue  by  increasing  both  corporate  *°°  '"^  reports  on  IDB  usage  to  the 

"(1)  more  than  25  percent  of  the  proceeds  profits  and  payrolls.  Treasury  on  a  quarterly  basis, 

of  the  Issue  are  used  to  provide  a  facility  the  idb's  are  a  vital  t<)ol  of  economic  de-  The  first  three  of  these  additional 

pitaary  purpose  of  which  Is  one  of  the  fol-  velopment.    We    need    the    economic  provisions,  along  with  the  new  facUi- 

Sfof^rSatiSn^fn^'^S.^n^or"™-  f^lmulus  they  pnovid^  IDB^s  are  aJso  «^  exclusions  included  in  our  amend- 

"(11)  any  portion  of  the  proceeds  of  the  the  essence  of  federalism.  By  placing  ment.  will  go  a  long  way  toward  ellml- 
Issue  is  to  be  used  to  provide  the  following:  control  at  the  State  and  local,  as  op-  nating  any  abuses  which  may  exist  in 
any  private  or  commercial  golf  course,  coun-  posed  to  the  national  level,  citizen  the  present  IDB  program.  They  will 
try  club,  massage  parlor,  tennis  club,  input  is  possible  and  the  final  deci-  insure  the  credibility  of  IDB  projects 
skating  facility  (including  roller  skating,  slons  are  made  by  those  who  best  and  the  accountability  of  bond  trans- 
skateboard,  and  ice  skating),  racquet  sports  know  the  needs  of  their  own  commun<-  actions.  The  uniform  national  report- 
facmty  (Including  handbaU  and  racquetbau  ty  ing  system  will,  for  the  first  time, 
wiujt).  hot  tub  facility,  suntan  facility,  race-  However,    despite    these    numerous  Insure  full  disclosure  of  IDB-financed 

On  line  25.  page  274.  strike  out  "(e)"  and  *"**  obvious  advantages  inherent  In  projects    and    will    provide    Congress 

Insert  in  lieu  thereof  "(f)".  the  program,  H.R.  4961  places  severe  with  comprehensive  and  accurate  in- 

On  page  275.  between  lines  11  and  12.  restrictions    on    IDB    usage.    Two    of  formation  on  the  volume  of  IDB  sales, 

insert  the  following:  these  provisions  are  especially  oner-  their  purposes,  and  their  impact  on 

(4)  (Certain  Facilities.— The  amendment  ous:  One  denies  full  A.CJI.S.  depreda-  the  municipal  bond  market. 

?5^^«„lH'^ii°i?llfi™l!!i',?^ofl^  "''"'*■  "on  benefits  to  IDB  users,  the  other  Our  concern,  however,  is  that  the 

O^Sr2l^stS^o"??heubie  between  completely  repeals  the  smaU-tesue  IDB  imminent-December  31.  1985-demise 

lln^  TLd  13  2^d  S^rt  in  Seu^hS  S°?r°,t"«^tlve  Dec«nber  31.  1986  of  smaU  issue  IDB's  is  Irresponsible. 

the  foUowing:  Section  223  would  make  those  smaU  This  sunset  date  will  allow  inadequate 

"IB  UK  a»  of               Ther««v..rv  buslncsses  which  obtain  low-cost  fl-  time  for  Congress  to  assess  the  data 

period  to  nanclng  with  IDB's  a  different  class  of  contained  in  the  newly  required  re- 

j-ywr  property s  years.  tajcpayer  from  all  Others.  ports  to  Treasury.  The  additional  21 

5-ye»r  property 5  years.  While  every  Other  buslness  would  be  months  provided  for  by  our  amend- 

lo-year  property 10  years.  allowed  to  depreciate  its  assets  using  ment  will  oermlt  the  thoroueh  and  en- 

15-year     public     utUity    15  years.  xw-  -w.-t.  n*.    ..^^i--.*..^  ^«*».~j  ♦Ui»  "*«'"''  *•"  permii  wie  tnuruugn  ana  en- 
property,  the  Short-life,  accelerated  method  this  ergetic  review  of  tlils  vital  program 

Beginning  with  line  20.  page  282,  strike  p°"S"®"  a^pP^  l"t  year  as  part  Of  which  we  enthusiastlcaUy  support, 

out  through  line  4.  page  283.  and  Insert  in  the  Economic  Recovery  Tax  Act,  ms  ^j^g  ^^^  ^j  A.C.R.S.  under  the  guise 

Ueu  thereof  the  foUowing:  "recovery  period  "»«"  would  have  to  depreciate  t^elr  j        tradeoff   intended   to   avoid    a 

of  15  years."  assets  over  substantiaUy  longer  Uvea  "double-din"  is  inconsistent  with  the 

On  line  12.  page  283.  insert  "sewage  or"  and  would  be  restricted  to  using  only  „r^„it  Tnt^nt  r^  ?,^n«trtoi  ^o?»io^ 

after  "in  connection  with  a".  the  straight  line  method  of  deprecla-  ^'ISf  ?in^?rnH  Lm^^h.  tn»li  «; 

On  line  14.  page  283.  Insert  "sewage  or"  tion.  This  is  InherenUy  unfair.  The  f^"L5i''±  ^IS'^I^ti'^^^^^       °J 

''^^  ir*'*','i''™^*'*^«;,  .     w..               ..  other  provision,  subsection  c  of  section  T^}°^'^LT!^^-J^^^V^^^''i'^°I 
On  line  18,  page  283,  insert  "sewage  or"  001     «»«..i^  ».^i^.*.    .»   ♦»,-  ^^^  «*  depressed  local  economies,  and  induce- 
after  "au  of  the".  221.  would  termlna,te.  at  the  end  of  ^    j  investment  in  productive  cap- 
»#,  r,'A^MArnr^   m»     t>_    .j     *    *»..  198o,  Whatever  snuOl  part  of  the  IDB  r:^{^ZS:,,Jr^zZt              ^                    ^ 
Mr.  D'AMATO.  Mr.  President,  this  program  stiU  existed  after  section  223  '^  equipment, 
amendment  is  a  compromise  and  is  a  ^qq^  effect  This  crippling  and  subse-  "^^  forced  tradeoff  between  IDB  fl- 
result  of  rather  intensive  negotiations  quent  killing  of  IDB's  cannot  be  al-  nanclng    and    A.C.R.S.    depreciation 
and  other  things.  [Laughter.]  lowed  at  this  time  benefits  would  result  in  the  allocation 
I  thank  the  distinguished  chairman  our  amendment  makes  four  changes  of  these  bonds  to  marginally  profita- 
of  the  Senate  Finance  Committee  and  jn  h.R.  4961.  First,  and  most  Impor-  ^'^  or  improfitable  companies  since 
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IDB's  would  then  only  be  attractive  to 
firms  that  are  unaffected  by  the 
impact  of  the  loss  of  A.C.R.S.  Thus, 
we,  are  forced  to  disagree  with  what 
the  A.C.R.S.  tradeoff  provision  In  H.R. 
4961  would  do.  We  do  not  want  to  re- 
serve IDB's  solely  for  the  use  by  losing 
businesses. 

Our  amendment  has  a  negligible  rev- 
enue effect  in  1983  and  reduces  the 
static  revenue  gain  in  1984  and  1985  by 
$300  million.  These  figures,  however, 
fail  to  take  account  of  the  well-known 
"reflow"  effects  of  the  IDE  program. 
Every  study  of  IDB's  which  has  taken 
reflow  into  account,  including  one 
done  by  former  Under  Secretary  of 
the  Treasury  Norman  Ture,  has  shown 
clearly  that  IDB's  are  net  revenue 
raisers  for  the  Federal  Treasury.  More 
importantly,  given  today's  economic 
climate,  IDB's  generate  jobs  which 
would  otherwise  not  have  been  cre- 
ated. 

During  the  past  decade,  IDB's  have 
been  responsible  for  the  creation  or  re- 
tention of  80,666  jobs  in  my  own  State 
of  New  York.  Similar  successes  have 
been  recorded  in  other  States.  Ture's 
carefully  researched  analysis  shows 
undeniably  the  increases  in  employ- 
ment, GNP,  and  gross  private  domestic 
investment,  as  well  as  the  increases  in 
Federal  revenue,  that  result  from  IDB 
usage.  Ture  concludes  that: 
IDB's  are  productive  instruments  for  pro- 
^  rooting  economic  development  by  malting 

savings  and  investment  more  attractive  to 
individuals  and  businesses.  Their  use  results 
in  overall  gains  in  capital  formation,  em- 
ployment, and  output,  rather  than  merely 
changes  In  the  location  of  economic  activity 
•  •  *  the  resulting  expansion  of  tax  bases- 
Individual  and  corporate  income  and  payroll 
taxes— generate<s)  net  gain  in  tax  revenues 
for  the  Federal  Government  and  for  the 
State  and  local  governments  of  the  issuing 
Jurisdictions. 

A  study  by  Prof.  Roger  C.  Kormendi 
and  Thomas  T.  Nagle  of  the  Universi- 
ty of  Chicago  echoes  the  conclusions 
of  Ture.  However,  they  go  even  fur- 
ther. Not  only  do  they  convincingly 
demonstrate  that  IDB's  result  in  net 
gains  for  the  Federal  Treasury  when 
reflow  is  taken  into  account,  they  also 
dispute  Treasury's  and  CBO's  static 
revenue  loss  estimates.  Kormendi  and 
Nagle  estimate  that  a  billion  dollars  of 
IDB's  cost  the  Treasury  no  more  than 
$2.7   to  $4.3   million  without  reflow. 
Thus,  even  if  the  entire  $10  billion  of 
IDB's   which   some   estimate   will   be 
issued  next  year  were  eliminated,  the 
static  revenue  gsun  would  be  no  more 
than  $27  to  $43  million.  A.C.R.S.  re- 
strictions and  the  eventual  repeal  of 
the  small-issue  IDB  program  will  not 
raise  revenue  for  the  Federal  Govern- 
ment. It  will  simply  cripple  America's 
small  business  community. 

To  demonstrate  how  IDB  use  gener- 
ates tax  revenue,  let  me  detail  one  ex- 
ample with  which  I  am  intimately  fa- 
miliar—the Nassau  and  Suffolk 
County,  N.Y.,  industrial  development 


bond  program.  As  a  former  presiding 
supervisor  of  the  town  of  Hempstead 
on  Long  Island,  I  have  been  a  long 
time  observer  and  participant  in  the 
economic  development  of  my  commu- 
nity. IDB's  have  been  one  of  the  most 
important  tools  for  this  development. 

In  1980  and  1981.  $195,973,000  worth 
of  IDB's  were  issued  in  Nassau  and 
Suffolk  Counties;  14.055  Jobs  were  cre- 
ated or  retained.  These  Jobs  generated 
direct  payrolls  of  $198,139,370.  using 
the  conservative  estimate  that  these 
jobs  exist  for  10  years,  that  no  raises 
au-e  granted  during  that  time,  and  the 
payrolls  are  subject  to  a  20-percent 
marginal  tax  rate,  the  Federal  Govern- 
ment will  receive  $496,078,740  in 
income  tax  receipts.  This  is  more  than 
10  times  the  $48,993,250  in  revenue 
that  Treasury  claims  that  it  loses  as  a 
result  of  issuing  the  volume  of  bonds 
that  were  issued  on  Long  Island 
during  this  period. 

But  this  is  not  all.  Another 
$99,019,684  in  State  income  taxes 
would  be  generated  during  the  next  10 
years,  again  using  conservative  esti- 
mates of  no  raises  and  a  5-percent 
marginal  tax  rate.  At  least  $39,607,874 
in  State  and  local  sales  taxes  would  be 
generated  when  these  payrolls  were 
spent.  Social  security  and  unemploy- 
ment taxes  add  even  more  to  the  reve- 
nue raised  from  the  issuance  of  these 
IDB's. 

The  capital  raised  using  this  IDB  fi- 
nancing was  used  to  build  4.631,542 
square  feet  of  new  structures  on  Long 
Island.  This  will  result  in  additional 
property  tax  revenue  of  at  least 
$69,471,644  over  the  next  10  years.  Fi- 
nally, all  this  new  business  activity  re- 
sults in  numerous  secondary  effects  as 
additional  support  jobs  and  economic 
activity  is  inspired.  That  is.  IDB  use 
generates  a  "snowball  effect."  Thus,  to 
provide  revenue  loss  estimates  for  the 
industrial  development  bond  program 
without  taking  reflow  into  account  is 
simply  wrong. 

There  is  no  reason,  therefore,  to 
adopt  the  A.C.R.S.  tradeoff  and  immi- 
nent repeal  provisions  contained  in 
H.R.  4961.  Officials  in  my  SUte  esti- 
mate that  the  A.C.R.S.  tradeoff  provi- 
sion alone  would  result  in  the  curtail- 
ment of  the  New  York  program  by  25 
to  50  percent.  In  other  States  I  have 
heard  of  projected  cutbacks  of  as  high 
as  70  percent.  We  should  not  now  be 
depriving  these  small  businessmen  of 
needed  IDB  financing.  In  contrast,  the 
much  less  restrictive  A.C.R.S.  tradeoff 
provisions  contained  in  our  compro- 
mise amendment  will  leave  90  percent 
of  the  small  issue  industrial  develop- 
ment bond  program  Intact  in  my  State 
and  elsewhere. 

In  closing.  I  should  Just  like  to  point 
out  that  IDB's  should  be  evaluated  in 
light  of  their  original  Intent  which  was 
to  "allow  communities  to  provide  as- 
sistance to  small  businesses."  We 
should  not  now  renege  on  that  prom- 


ise. IDB's  have  become  an  increasingly 
Important  alternative  to  facilitate  the 
recovery  and  growth  of  local  commu- 
nities. They  must  be  preserved. 

I  believe  we  have  accomplished  a 
happy  compromise  that  many  people 
have  sought.  I  am  certain  there  will  be 
a  number  of  people  who  could  offer 
additional  areas  that  might  be  ex- 
cluded or  that  might  be  included.  This 
amendment  represents  about  17 
months  of  negotiations  and  other 
things,  as  I  have  indicated.  I  believe  it 
represents  the  best  thinking  of  this 
body.  It  has  the  support  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee as  well  as  the  Treasury  Depart- 
ment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  D'AMATO.  I  yield. 
Mr.     METZENBAUM.     Does     this 
amendment,  as  presently  drafted,  in- 
clude the  exceptions  that  were  in  the      | 
amendment   offered   by   the   Senator      j 
from  Ohio  in  an  earlier  tax  bill  and 
which  have  been  discussed  previously 
with  the  Senator  from  New  York? 

Mr.  D'AMATO.  It  contains  all  those, 
with  the  exception  of  ski  resorts  and 
restaurants. 

Mr.    METZENBAUM.    The    restau-       I 
rants  will  still  be  permitted  to  use  the      I 
industrial    revenue    bonds    to    open 
McDonald's  hamburger  Joints? 
Mr.  D'AMATO.  That  is  correct. 
Mr.    METZENBAUM.    I   thank  the 

Senator.  

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  DANFORTH.  Mr.  President,  a 

parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DANFORTH.  Mr.  President,  as  I 
understand  it.  the  Senator  from  New 
York  has  proposed  two  amendments 
to  the  bill.  Has  one  been  sent  to  the 
desk? 

The  PRESIDING  OFFICER.  Only 
one  amendment  has  been  sent  to  the 
desk. 

Mr.  DANFORTH.  May  I  ask  the 
clerk  to  report  the  amendment  or,  in 
lieu  of  the  clerk  reading  the  amend- 
ment, may  I  ask  that  it  be  summa- 
rized?   

The  PRESIDING  OFFICER.  By 
whom?  [Laughter.] 

Mr.  DANFORTH.  Mr.  President,  I 
ask  that  the  clerk  read  the  amend- 
ment.   

The    PRESIDING    OFFICER.    The 
clerk  will  read  the  amendment. 
The  legislative  clerk  read  as  follows: 
On  line  4,  page  274,  strike  "1985",  and 
insert  "September  30,  1987". 

On  lines  8  and  9,  page  274,  strike  "Decem- 
ber 31.  1985,"  and  Insert  "September  30, 
1987. 

On  line  10,  page  274.  strike  "December  31, 
1985,"  and  Insert  "September  30,  1987. 

On  page  274,  between  lines  24  and  25. 
Insert  the  following: 


lei  Restrictions  on  Financing  Certain 
Facilities.— 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  STENNIS.  Mr.  President,  under 
all  the  circumstances— and  part  of  the 
circimistances  was  that  I  did  not  have 
enough  votes— I  am  happy  that  this 
splendid  adjustment  has  been  made.  It 
involves  some  very  kind  understanding 
and  real  statesmanship  en  the  part  of 
the  leaders  on  the  bill. 

The  Senator  from  New  York  (Mr. 
D'Amato)  has  worked  diligently  on 
this  matter,  with  a  fine  understanding. 

This  is  the  old  program  that  we  are 
terminating  in  1987,  which  originated 
in  my  State  almost  50  years  ago,  right 
in  the  middle  of  the  Depression,  by  a 
businessman-Governor  we  had.  He 
conceived  the  concept  of  having  small 
villages,  little  towns,  and  coimties 
issue  these  bonds. 

And  they  paid  themselves  out,  so  to 
speak.  They  were  exempt  from  taxes 
and,  therefore,  brought  a  good  price. 
And  it  was  a  marveloiis  program  and 
still  runs  and  has  been  kept  in  bounds 
and  dedicated  to  the  little  factory  con- 
cept and  the  machinery  that  goes  with 
it. 

I  think  the  whole  program  fell  in 
bad  company,  so  to  speak,  by  encom- 
passing too  many  activities  and  mat- 
ters that  were  not  really  for  employ- 
ment, but  the  concept  of  the  whole 
thing  was  employment  for  people  to 
make  a  living,  and  that  is  the  great 
purpose  that  it  served. 

I  Just  hope  that  those  who  represent 
this  adjustment  here  can  prevail  and 
sell  it  in  the  conference  so  as  to  pre- 
serve it  and  I  believe,  Mr.  President, 
and  I  think  most  every  State  would  be 
Interested  in  this,  that  this  fine  pro- 
gram should  be  continued  and  it  will 
be  continued  under  a  more  restricted 
form  with  a  better  understanding  and 
carried  on. 

I  carmot  reconcile  the  idea  with  the 
conditions  as  they  are  now  with  unem- 
ployement  and  we  are  stopping  or  pro- 
viding for  the  stopping  of  a  program 
that  supplies  the  very  need  there  of 
this  employment. 

But  that  will  be  several  years  in  the 
future  before  it  is  actually  stopped. 

So  I  am  most  grateful.  I  have  fol- 
lowed this  thing  really  for  many  years, 
and  I  wish  to  see  it  come  back  into  full 
bloom.  I  believe  it  is  self-sustaining. 
After  all.  it  creates  the  jobs,  the 
people  pay  the  taxes,  and  that  goes  in 
to  the  Treasurer  and  I  have  proof  here 
of  illustrations  that  that  fully  reim- 
burses the  Treasurer  for  the  tax  ex- 
emptions that  went  with  the  bond. 


In  that  way  it  has  been  an  amazing 
self -payment  proposition. 

So  that  is  my  recommendation.  I 
hope  that  it  can  get  a  very  large  vote 
and  be  sustained  as  much  as  possible, 
of  course,  in  conference. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  this  amendment  and  the 
second  amendment. 

I  do  so  being  responsive  to  a  nimiber 
of  small  communities  in  my  State. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  Virginia  Municipal 
League  and  a  letter  from  the  office  of 
the  city  manager,  Suffolk,  Va.,  both 
dated  July  13, 1982,  in  support. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Virginia  MinnctPAL  LKAOtn. 
RichmoTid,  Va.,  July  13,  1982. 
Hon.  John  Warner, 
U.S.  Senate,  Washington,  D.C 

Dear  Senator  Warmer:  We  urge  your  op- 
position to  two  provisions  of  the  Senate  Fi- 
nance Committee's  tax  package  when  it 
reaches  the  Senate  Floor.  These  two  provi- 
sions will  Increase  the  cost  of  long  term  bor- 
rowing for  all  local  governments.  The  first  is 
the  provision  which  will  affect  the  ability  of 
commercial  banks  to  deduct  all  of  the  inter- 
est they  pay  on  loans  to  carry  municipal 
bonds.  The  second  is  the  provision  which 
will  tax  tax-exempt  municipal  bonds  when 
they  are  held  by  Individuals  making  over  a 
certain  Income. 

These  provisions  will  exacerbate  an  al- 
ready critical  problem  localities  are  facing 
in  the  bond  market  as  the  cost  of  municipal 
bon-^  are  beyond  the  reach  of  many  local 
governments.  We  understand  that  Senator 
Long  may  be  Introducing  an  amendment  to 
achieve  this  purpose.  Your  support  of  an 
amendment  to  delete  these  two  provisions 
from  this  tax  package  will  be  greatly  appre- 
ciated. 

Thank  you  for  your  time  and  consider- 
ation of  this  important  issue. 
Sincerely, 

Ratmomd  Ratclot, 
Mayor.  Puituki,  Va. 

CiTT  OP  Stttpolx,  VtaanriA, 
Siiffolk.  Va..  July  13. 1982. 
Hon.  John  W.  Warner.  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Warner:  It  has  come  to  the 
City  of  Suffolk's  attention  that  on  July  1. 
1982.  the  Senate  Finance  Committee  report- 
ed a  major  tax  bill  which  will  adversely 
affect  the  municipal  bond  market.  One  of 
the  most  negative  features  of  the  tax  bill 
for  local  go/enunenta  is  that  it  would 
Impose  a  new  minimum  tax  on  Individuals 
and  corporations  that  for  the  first  time 
would  tax  interest  on  municipal  bonds.  In 
addition,  these  new  taxes  would  effectively 
raise  municipal  Interest  rates  on  general  ob- 
ligation, industrial  development  and  mort- 
gage revenue  bonds  to  nearly  the  same 
levels  as  taxable  bonds.  Thus,  the  tax  ex- 
emption for  state  and  local  bonds  would  be 
virtually  eliminated.  The  City  of  Suffolk 
urges  your  strong  opposition  to  such  a 
measure. 

This  City,  as  I  am  sure  Is  the  case  with 
other  Virginia  localities,  has  depended  on 


municipal  bonds  as  a  vital  financing  alterna- 
tive. These  bonds  have  not  only  provided  for 
needed  capital  improvements  within  our 
community,  but  have  aided  In  the  creation 
and  expansion  of  commerlcal  activities. 
Most  importantly,  municipal  bonds  have  as- 
sisted In  the  development  of  new  employ- 
ment opportunities  for  the  citizens  of  Suf- 
folk and  have  protected  current  Jobs  in  a 
time  when  unemployment  has  reached  ex- 
traordinary levels.  Without  the  tax  exempt 
status  for  state  and  local  bonds,  the  detri- 
mental effects  that  would  ensue  would  be 
disastrous;  consequently,  we  urge  you  to 
support  deleting  sUte  and  local  bonds  from 
the  mlnlmiim  tax. 

The  City  of  Suffolk  strongly  opposes  the 
Federal  Government  trying  to  resolve  Its  fi- 
nancial ills  at  the  expense  of  local  govern- 
ments by  attempting  to  eliminate  one  of 
their  most  important  financial  options,  the 
municipal  bond  market.  Again,  we  respect- 
fully request  your  support  in  maintaining 
the  tax  exempt  status  of  municipal  bonds 
for  local  governments. 
Sincerely  yours, 

John  L.  Rowe,  Jr., 

City  MaTiager. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield 
back  my  time.  I  believe  I  am  about  out 
of  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  York  yield  back 
his  time? 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Wisconsin  (Mr.  Kastek)  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  Sena- 
tor fiom  Illinois  (Mr.  Dixon),  the  Sen- 
ator from  Missouri  (Mr.  Dawforth), 
and  the  Senator  from  South  Carolina 
(Mr.  Thttrmond),  and  the  Senator 
from  Virginia  (Mr.  Warner),  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York. 

The  amendment  (UP  No.  1144)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  There  is  another  amend- 
ment. 

Mr.  D'AMATO.  Yes. 

Mr.  DOLE.  On  this  one  the  Senator 
from  Missouri  wishes  to  be  heard. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  call  up 
an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordere^d. 
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UP  AMXlfDIfXirr  NO.  1146 

(Purpose:  To  remove  tax-exempt  interest  bs 
an  item  of  tax  preference  for  individuals) 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  aslc  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  cleric  read  as  follows: 

The  Senator  from  New  York  (Mr. 
D'Amato)  proposes  an  unprinted  amend- 
ment numbered  1145. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  IM.  line  22.  strike  out  "or  (13)". 

On  page  197.  line  5.  strike  out  "para- 
graphs (1)  and  (13)"  and  insert  in  Ueu  there- 
of "paragraph  (1)". 

On  page  199.  line  24.  insert  "and"  after 
the  comma. 

On  page  201.  line  3.  strike  out  ',  and"  and 
Insert  in  Ueu  thereof  a  period. 

On  page  201.  strike  out  lines  4  through  13. 

(The  names  of  the  following  Sena- 
tors were  added  as  cosponsors  of  the 
amendment:  Mr.  TmniMom),  Mr.  Mat- 
TiNGLY.  Mr.  Prkssler,  Mr.  Kasten.  Mr. 
Melcher,  Mr,  Dixon.  Mr.  Stennis,  Mr. 
Roth.  Mr.  Weicker.  Mr.  Murkowski. 
Mrs.  Hawkins,  and  Mr.  Specter. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  costs  approximately  $30 
million. 

The  chairman  of  the  Finance  Com- 
mittee and  Senator  Long  have  agreed 
that  this  amendment  is  one  that  they 
will  support. 

The  fact  of  the  matter  is  that  this 
amendment  keeps  all  tax-exempt 
bonds  tax  exempt.  They  are  treated 
equally.  Individuals  who  purchase  in- 
dustrial bonds  and  mortgage  subsidy 
bonds  will  not  have  to  pay  an  addition- 
al premium.  I  believe  that  is  as  it 
should  be. 

In  order  to  save  time.  I  will  answer 
any  questions  concerning  my  amend- 
ment. However  this  amendment  has 
been  the  subject  of  intensive  negotia- 
tions, and  I  wish  to  thank  the  chair- 
man of  the  Finance  Committee  for  his 
indispensable  aid  in  a  situation  that 
needs  rectifying.  Additionally,  Senator 
Long  has  helped  to  bring  this  amend- 
ment to  the  floor.  The  passage  of  this 
amendment  will  instire  equality  of  tax 
treatment  with  respect  to  tax  exempt 
bonds.  This  is  as  it  should  be.  I  urge 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.    DANFORTH.    Mr.    President, 
may  I  ask  the  chairman  of  my  commit- 
tee how  much  time  I  might  be  able  to 
have. 
Mr.  DOLE.  Mr.  President,  how  much 

time  Is  remaining?  

The   PRESIDING   OFFICER.   Nine 
minutes  to  each  side. 
Mr.  DOLE.  Five  minutes. 
Mr.  DANFORTH.  Five. 


Mr.  President,  I  will  not  be  long  in 
sUting  this.  I  will  only  say  this,  that 
this  minimum  tax  provision  was  one  of 
the  key  reform  measures  in  this  bill.  It 
has  now  been  substantially  diluted  by 
a  deal  which  contravenes  an  existing 
arrangement  and  I  was  not  part  of  the 
discussion. 

The  Issue  before  us  is  not  the  tax- 
ation of  industrial  revenue  bonds.  The 
issue  before  us  is  whether  a  handful  of 
wealthy  individuals  can  so  arrange 
their  affairs  so  as  to  avoid  paying  any 

fay pc  at  nil 

Without  this  amendment  anyone 
can  buy  an  industrial  revenue  bond 
and  have  that  bond  not  taxed.  That  is 
not  the  point. 

The  point  is  whether  an  individual 
who  makes  hundreds  of  thousands  of 
dollars  can  so  avail  himself  of  an  array 
of  bonds,  of  tax  shelters,  of  various 
gimmicks  so  that  he  pays  nothing  at 
all. 

The  minimum  tax  is  an  alternative 
tax.  It  does  not  apply  to  the  first 
$40,000  of  income  at  all,  suid  then  it  is 
stepped  up  in  two  steps  and  it  gets  up 
to  a  maximum  of  $20,000.  So  it  Is 
aimed  only  at  very  wealthy  people 
who  pay  none  or  virtually  no  taxes  at 
aU. 

Mr.  President,  this  is  a  antitax 
reform,  antitax  equity  amendment.  It 
does  not  protect  the  industrial  revenue 
bonds. 

Of  all  the  industrial  revenue  bonds 
that  are  sold  75  percent  are  not  even 
sold  to  individuals.  They  are  sold  to  in- 
stitutions. Of  those  that  are  sold  to  in- 
stitutions it  has  been  estimated  by  the 
Treasury  Department  that  maybe  10 
percent  are  sold  to  people  who  would 
be  touched  by  the  minimum  tax  at  all. 

So  it  does  not  help  the  industrial 
revenue  bonds.  That  is  a  bogus  issue. 
It  is  an  amendment  which  substantial- 
ly curtails  a  major  reform  measure  in 
this  bill.       

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  DOLE.  I  yield  1  minute. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  really  guts  the  minimum 
tax.  We  adopted  the  minimum  tax  as  a 
reform  so  that  everyone  in  the  United 
States  would  pay  some  tax. 

Now  we  opened  a  little  loophole  a 
little  while  ago  when  we  adopted  the 
Dodd  amendment.  Those  who  bought 
the  municipal  general  obligation 
bonds  had  this  loophole  they  could  go 
through.  Now  we  are  widening  it  to  a 
cavernous  opening  that  would  permit 
all  IDE's  to  qualify  and  anyone  who 
votes  for  thla  in  effect  is  saying  the 
rich  can  get  away  with  paying  no 
taxes.  We  have  worked  it  out  for  you. 
This  is  a  great  big  opportunity.  We 
have  backed  away  from  our  sense  of 
reform  that  everyone  would  have  to 
pay  something. 

I  do  hope  we  will  reject  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  D'AMATO.  Mr.  President,  if  I 
might  say  I  never  heard  such  an  over- 
statement of  a  amendment  that  cost 
only  $30  million.  Why  someone  would 
think  this  is  going  to  be  a  great  tax 
loophole  is  beyond  me.  My  gosh,  the 
Senators  know  that  is  not  so.  We  are 
talking  about  $30  million  In  revenues. 

If  a  Senator  wants  to  talk  about 
driving  trucks  through  loopholes  then 
talk  about  establishing  a  flat  tax 
system.  Let  us  not  go  ahead  and 
pander  to  the  public  by  sajrlng  that 
this  is  the  panacea  for  the  rich.  The 
fact  of  the  matter  Is  that  it  Is  not. 

I  did  not  come  along  and  suggest  we 
should  make  the  interest  on  general 
municipal  bonds  taxable  or  not  tax- 
able. The  Committee  on  Finance  said 
we  should  eliminate  part  of  their  tax 
advantage.  Then  it  was  decided  that 
the  proposal  would  hurt  municipsd 
governments.  I  suggest  that  the  same 
logic  that  says  it  is  going  to  drive  up 
the  costs  of  municipal  governments 
for  general  obligation  bonds  is  the 
same  logic  that  applies  in  the  case  of 
industrial  revenue  boncjs  and  mort- 
gage subsidy  bonds. 

I  want  to  tell  you  something.  I 
resent  the  idea  that  someone  talks  for 
the  rich.  I  do  not  talk  for  the  rich.  Let 
us  talk  about  real  tax  reform.  Let  us 
not  look  at  this  bill  as  being  a  panacea 
and  remedying  all  the  alleged  loop- 
holes in  the  IRS  Code.  This  is  not  the 
time  to  attack  programs  that  create 
jobs,  these  are  very,  very  difficult 
times.  This  amendment  helps  create 
Jobs,  it  is  needed  and  equitable. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
MxLCHER,  Dixon,  and  Kasten  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Inouye)  would  vote  "yea." 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote  or  change  their 
vote? 

The  result  was  announced— yeas  58, 
nays  39,  as  follows: 

[Rollc&ll  Vote  No.  251  Leg.] 
YEAS-58 


Abdnor 

Olenn 

Murkowakl 

Andrews 

Hatch 

Nunn 

BUer 

Hawkins 

Percy 

Baucus 

Henin 

Prealer 

Bentaen 

Helms 

Pryor 

Burdlck 

Holllngs 

Randolph 

Byrd.  Robert  C 

.    Huddleston 

Riecle 

Cannon 

Jackson 

Roth 

C^hran 

Jepaen 

Sasser 

Cohen 

Johnston 

Schmltt 

D'Amato 

Kasten 

Specter 

DeCondnl 

Kennedy 

Stafford 

Denton 

Laxalt 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Eagleton 

Lone 

Tsongas 

Eut 

Matsunaga 

Warner 

Exon 

Mattlncly 

Zorlnsky 

Pord 

Melcher 

Oam 

MItcheU 
NAYS-39 

Annttrong 

Oomenid 

Moynlhan 

BIden 

Durenberger 

NIckles 

Boren 

Oorton 

Packwood 

Boaehwitz 

Oraasley 

Pell 

Bradley 

Hart 

Proxmlre 

Brady 

Hatfield 

Quayle 

Bumpers 

Hayakawa 

Rudman 

Byrd. 

Heinz 

Sarbanes 

Harry  P..  Jr. 

Humphrey 

Simpaon 

(%afee 

Symms 

ChUes 

Lugar 

Tower 

Cranaton 

Mathlas 

WaUop 

nanforth 

McClure 

Dole 

Metaenbaum 

NOT  VOTINO-3 

Ooldwater 

Inouye 

Weicker 

UMI 


So  the  amendment  (UP  No.  1145) 
was  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDIOENT  no.  1146 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  unprinted  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  DxntZN- 
BDtGKR),  for  himself.  Mr.  Dole,  Bdr.  BoscH- 
wiTZ.  Mrs.  Kassebaum.  and  Mr.  Andrews, 
proposes  an  unprinted  amendment  num- 
bered 1146. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  537.  after  line  13  insert 
"(C)  For  purposes  of  subparagraph  (B)  an 
allocation  shall  be  treated  as  made  in  go<xl 
faith  if- 

(1)  made  in  accordance  with  Treasury  reg- 
ulations or. 


(11)  in  the  absence  of  such  regulations, 
made  by  allocating  7  percent 

of  the  gross  receipts  from  each  serving 
period  among  employees  described  in  this 
paragraph  who  worked  during  such  period 
in  proportion  to  the  hours  worked  by  the 
employee  during  the  serving  period.  For 
purposes  of  the  preceding  sentence,  a  serv- 
ing period  is,  with  respect  to  any  day.  a 
period  of  not  more  than  6  hours  during 
which  the  same  menu  is  offered." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  addresses  one  of 
the  principal  problems  with  the  lan- 
guage of  section  316— a  problem  that 
many  of  my  Minnesota  constituents 
believe  will  produce  an  atmosphere  of 
continuing  conflict  between  employees 
and  employers. 

Section  316  mandates  that  when  the 
percentage  of  gross  receipts  reported 
as  tips  falls  below  7  percent,  the  em- 
ployer must  allocate  the  difference 
among  his  or  her  employees.  On  one 
of  two  basis: 

First,  an  agreement  between  employ- 
ees and  employers,  or 

Second,  in  the  absence  of  agreement, 
in  the  manner  determined  by  such  em- 
ployer in  good  faith. 

The  problem  is  that  this  language 
provides  absolutely  no  guidance  on 
what  constitutes  "a  manner  deter- 
mined •  •  •  in  good  faith."  The  em- 
ployer is  forced  to  guess  at  his  peril. 

The  amendment  resolves  that  prob- 
lem by  creating  a  statutory  standard 
which  will  be  deemed  to  constitute  a 
good  faith  apportionment.  That  stand- 
ard is  not  exclusive: 

The  amendment  expressly  author- 
izes the  Treasury  to  formulate  addi- 
tional regulations  defining  alternative 
apportionment  mechanisms  that  will 
be  deemed  to  constitute  good  faith. 

The  parties  are  still  free  to  negotiate 
their  own  alternate  sjrstem. 

This  amendment  simply  provides  the 
parties  with  some  basic  guidelines  on 
what  will  be  deemed  to  constitute  good 
faith  guidelines  that  will  protect  them 
while  further  regulations  are  being  de- 
veloped. 

The  amendment  is  revenue  neutral. 
I  move  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  think  it 
Is  a  good  amendment.  I  yield  back  the 
remainder  of  my  time. 

Mr.  DURENBEIRGER.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (UP  No.  1146)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  PRYOR.  Mr.  President,  I  have  a 
unanimous-consent  request  and  I  am 
hopeful  that  I  will  gain  favorable  con- 
sideration of  this  request. 

Mr.  President.  I  ask  unanimous  con- 
sent to  proceed  for  15  minutes  to  be 
evenly  divided  without  this  15  minutes 
being  charged  to  the  bill. 

Ji4r.  GARN.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  tell  my  colleagues  that  the 
amendment  that  is  forthcoming, 
which  I  am  offering  with  Senator 
Kasten  and  others,  is  a  very  (K>mplex 
amendment.  We  have  only,  I  think, 
some  13-to-14  minutes  remaining. 

I  am  very  hopeful  that  we  can  ac- 
quire some  15  additional  minutes  to  be 
utilized  in  the  discussion  of  this 
amendment  and  perhaps  inclusive  of 
an  amendment  to  be  offered  by  the 
Senator  from  Montana  (Mr.  Baucus). 

It  is  only  15  additional  minutes.  We 
are  now  in  the  20th  hour  timeframe.  I 
would  beseech  and  hopefully  receive 
the  favorable  attention  and  support  of 
my  colleagues  in  this  15-mlnute  re- 
quest. 

Ux.  GARN.  Mr.  President,  reserving 
the  right  to  object,  in  the  8  years  I 
have  been  here,  I  have  been  In  many 
late  night  sessions.  This  is  the  same 
old  story  we  get  involved  In.  We  go 
through  quorum  calls  not  charged  to 
either  side  all  week  long.  We  have 
quonmi  calls  because  Senators  are  not 
here  to  offer  amendments.  Somehow 
there  is  some  magic  in  the  middle  of 
the  night  in  getting  up  and  "< inking 
speeches  that  nobody  is  listening  to, 
that  the  President  does  not  care 
about,  and  nobody  reads  the  Congres- 
sional Record  at  home. 

The  issues  are  well-defined.  Some- 
body wants  15  minutes  on  this  side 
and  then  that  sparks  an  argument  on 
that  side,  and  somebody  else  wants  15 
minutes.  UntU  the  time  has  expired, 
and  I  might  change  my  mind 

Mr.  SARBANES.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  GARN.  I  object. 

Mr.  SARBANES.  The  quorum  calls 
were  charged  against  the  time  under 
the  rules. 

Mr.  GARN.  There  were  quorum  calls 
all  week  not  charged  against  either 
side. 

Mr.  SARBANES.  But  the  quorum 
calls  come  out  of  the  20  hours. 

Mr.  GARN.  There  were  unanimous- 
consent  agreements  all  week  long 
where  quorum  calls  were  not  charged 
to  either  side.  At  this  time,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

UP  AMENDMENT  NO.  1 14T 

(Purpose:  To  delete  provisions  relating  to 
employer  reporting  with  respect  to  tips) 

Mr.  PRYOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration  and.  Mr. 
President,  I  ask  for  the  yeas  and  nays. 
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THE  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr. 
Pryor),  for  himself.  Mr.  Kastdi.  Mr. 
Prxsslkr,  Mr.  DcConcini,  Mr.  Mitch- 
KLL.  Bdr.  Inoxm,  Mr.  HxrLiif,  and  Mr. 
Dixoif,  proposes  an  unprinted  amend- 
ment numbered  1147. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  535.  beginning  on  line  9,  strike  all 
through  p«ge  538.  line  19. 

Mr.  PRYOR.  Mr.  President.  I  am 
going  to  take  a  very  few  moments,  be- 
cause we  only  have  a  very  few  mo- 
ments, in  offering  this  particular 
amendment  In  behalf  of  myself.  Mr. 
Kasten.  Mr.  HrruN.  Mr.  Dixon.  Mr. 
DECoNciifi.  and  Mr.  Prxssler. 

This  amendment  strikes  section  316 
of  this  Finance  Committee  bill.  What 
is  section  316?  Many  of  us  know:  many 
of  us  do  not.  Frankly,  up  until  2  days 
ago,  I  did  not.  Since  that  time  I  have 
had  the  opportunity  to  talk  to  a 
number  of  people  who  are  in  the  serv- 
ice business,  who  are  in  the  restaurant 
business.  I  have  talked  to  many  people 
who  operate  small  cafes  and  restau- 
rants across  the  State  of  Arkansas. 

Section  316  of  the  finance  bill  is  a 
section  which  literally,  I  say  to  my  col- 
leagues, deputizes  8  posse  of  motel, 
restaurant,  and  cafe  owners  to  become 
a  national  surveillance  squad  on  wait- 
ers' and  waitresses'  tips.  No,  it  does 
not  only  apply,  as  the  title  might  indi- 
cate, to  the  Marriotts,  the  Hiltons.  or 
the  giant  corporations  of  America. 
This  section  applies  to  any  establish- 
ment with  10  employees  or  more.  It 
applies  to  the  mom  and  pop  comer 
cafe.  It  applies  to  Fort  Smith.  Ark.,  as 
we  discussed  earlier,  to  Mother's  Cafe. 

Here  is  how  section  316  works:  Any 
restaurant  in  this  country  must  take  7 
percent  of  its  gross  sales  and  assume 
that  the  employees  of  that  restaurant 
or  motel  or  hotel  have  earned  7  perent 
of  those  gross  sales  in  tips. 

For  example,  an  individual  establish- 
ment takes  in  $100,000;  7  percent  of 
this  is  $7,000.  Ten  employees.  This 
would  mean  that  the  restaurant  owner 
would  furnish  to  the  IRS  a  statement 
saying  that  John  Jones,  employee,  had 
earned  $700  in  tips. 

But  what  about  Sue  Smith,  who  is  a 
part-time  employee?  This  legislation 
does  not  address  that  particular  prob- 
lem. 

We  are  creating,  Mr.  President,  a  bu- 
reaucratic monster.  We  are  putting 
this  monster  on  the  backs  of  the  small 
businesses  of  this  country,  and  we  are 
creating,  in  addition,  an  adversary  re- 
lationship between  the  employer  and 
the  employee. 


We  are,  second,  driving  out  business- 
es by  the  thousands,  small  business 
people  who  simply  do  not  have  the  so- 
phistication in  their  operation  to  deal 
with  this  new  burden  which  section 
316  of  this  bill  places  upon  them. 

We  pass  antipaper  legislation,  we 
pass  antiregulatory  legislation,  and 
then  we  come  back  the  next  month 
and  we  pass  an  additional  piece  of  leg- 
islation. We  come  forward  with  more 
crippling  legislation  in  this  particular 
bill  that  is  going  not  only  to  Intimidate 
businesses  but  is  going  to  mean  that 
many  small  businesses  simply  cannot 
comply. 

I  would  like  to  conclude.  Mr.  Presi- 
dent, by  saying  that  In  this  particular 
legislation  we  are  considering  tonight, 
and  please  If  you  remember  nothing 
else  that  I  say  because  my  time  has 
gone,  we  are  Imposing  the  possibility 
of  criminal  and  civil  sanctions  on  every 
restaurant  owner,  cafe  owner,  and 
motel  owner  in  this  country  Lf  they  do 
not  fairly  allocate  or  estimate  the 
gross  earnings  among  the  employees. 

This  particular  section  is  a  mon- 
strous piece  of  legislation.  In  fact,  I 
think  it  Is  the  worst  idea  for  collecting 
taxes  that  I  have  seen  since  I  read  the 
story  3  months  ago  about  how  the  In- 
ternal Revenue  Service  was  going  to 
continue  collecting  our  taxes  once  the 
nuclear  bomb  hit.  They  have  a  plan 
for  that. 

Mr.  President,  I  will  only  conclude 
by  saying  this,  and  I  apologize,  that  we 
are  facing  200  bankruptcies  a  week  in 
this  country.  If  section  316  remains  in 
this  legislation,  we  are  going  to  drive 
out  additional  businesses  which  repre- 
sent, I  think,  the  best  of  the  free  en- 
terprise system. 

I  yield  to  a  cosponsor,  Mr.  Kasten. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  is  identical  to  the  one  I  in- 
tended to  offer.  I  am  pleased  to  join 
with  my  friend  and  colleague  Senator 
Prtor  as  an  original  cosponsor,  and  I 
urge  my  fellow  colleagues  to  Join  us  In 
deleting  section  316  from  the  bill. 

Everyone  agrees  that  taxpayer  com- 
pliance in  reporting  tip  income  is  a 
complex  problem.  But  the  tip  report- 
ing provisions  of  this  bill  were  added 
at  the  last  minute,  during  committee 
markup,  without  hearings,  and  no  one 
seems  to  be  able  to  explain  how  the  re- 
quirements would  work. 

The  bill  states  that  restaurant  and 
hotel  owners  or  operators  must  pro- 
vide the  IRS  with  first,  food  and  bev- 
erage sales  totals,  second,  charge  sales 
totals,  and  third,  charge  tip  totals. 
The  employer  must  then  allocate  7 
percent  of  the  gross  sales  to  each  of 
his  tipped  employees  after  figuring 
the  proportion  of  tips  they  have  re- 
ceived. 

The  bill  falls  to  answer  such  practi- 
cal questions  as:  How  do  you  make  an 
accurate  estimate  of  how  much  each 
employee  receives  in  tips?  You^certain- 
ly  cannot  allocate  the  same  percentage 


of  gross  sales  to  a  waiter  who  served 
customers  during  an  expensive  ban- 
quet and  to  smother  waiter  who 
worked  a  breakfast  shift  during  a  slow 
week  day.  Such  factors  as  number  of 
hours  worked,  type  of  shift  worked, 
days  of  week  worked,  location  of 
tables,  and  type  of  function  served 
must  be  taken  into  account.  This  rec- 
ordkeeping hassle  would  be  complicat- 
ed by  the  fact  that  many  restaurant 
employees  are  part  time  or  seasonal 
and  tipping  practices  vary  for  differ- 
ent occasions. 

What  about  the  tip  pooling  and 
splitting  arrangements  that  many 
waiters,  busboys,  and  bartenders 
devise  for  themselves?  Many  food  serv- 
ice workers  are  never  directly  tipped, 
yet  they  receive  a  significant  portion 
of  their  income  through  these  tip 
sharing  arrangements.  Under  current 
law,  any  employee  who  receives  $20  or 
more  a  month  in  tips  is  a  tipped  em- 
ployee. And  how  does  a  restaurant 
owner  handle  the  reporting  require- 
ment for  the  fellow  who  parks  the 
cars,  the  hostess,  the  girl  checking 
coats?  This  bill  would  force  an  employ- 
er to  keep  track  of  all  the  tip  splitting 
and  pooling  transactions  that  take 
place  in  his  restaurant  every  day  of 
the  year. 

There  is  a  misconception  that  this 
proposal  is  only  directed  at  large  res- 
taurants. In  fact,  a  restaurant  with  as 
few  as  10  employees— that  includes 
dishwashers,  cooks,  cashiers,  and  so 
forth— would  have  to  comply  with  this 
tremendous  new  paperwork  burden. 

What  this  provision  really  does  is 
put  the  restaurant  owner  or  operator 
in  an  adversarial  role  with  his  employ- 
ees. He  becomes  a  kind  of  in-house 
IRS  agent— checking  up  on  his  em- 
ployees, calculating  how  much  they 
make  and,  therefore,  how  much  they 
owe— and  if  he  does  not  comply,  he 
faces  a  Federal  penalty. 

This  incredible  new  burden  on  res- 
taurants and  hotels  across  the  coun- 
try—many of  which  are  small,  family 
operated  enterprises— is  not  only  ill- 
conceived,  but  unnecessary.  Under  cur- 
rent law,  an  employee  who  receives 
tips  in  excess  of  $20  %  month  must 
report  all  such  tips  in  a  monthly  state- 
ment furnished  to  his  employer.  The 
employer  must  generally  take  these 
tips  into  account  in  determining  the 
amount  of  tax  to  be  withheld  from  the 
employee's  wages.  Employers  are  also 
required  to  retain  charge  receipts  and 
employee  tip  statements  to  facilitate 
IRS  audits.  The  way  to  solve  the  tip 
problem  is  to  target  larger  establish- 
ments and  conduct  extended  audits, 
using  information  which  already 
exists. 

It  is  difficult  to  justify  a  provision 
which  would  force  small  businesses  to 
do  the  job  the  IRS  should  be  doing 
Itself.  I  urge  my  colleagues  to  join  me 
in  voting  against  this  unworkable  and 


costly  provision  by  voting  to  strike  sec- 
tion 316  from  the  bill. 

Mr.  PRYOR.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  caU  to 
the  attention  of  my  colleagues  the  tip- 
reporting  provision  of  the  tax  bill  we 
are  now  considering. 

While  a  fair  and  equitable  method  of 
taxing  tips  is  everyone's  objective,  the 
proposals  contained  in  the  tax  bill 
before  us  will  not  accomplish  this  goal. 

Employers  with  10  or  more  employ- 
ees would  be  required  to  furnish  the 
IRS  each  employee's  share  of  tip 
Income  of  an  amount  equal  to  7-per- 
cent of  gross  sales.  The  7  percent 
amount  would  be  allocated  among 
tipped  employees  in  proportion  to 
their  respective  shares  of  all  tips  re- 
ceived by  the  employees  of  the  estab- 
lishment. The  exact  allocation  for 
each  employee  would  be  made  by 
either  a  mutual  agreement  of  the  em- 
ployer and  the  employees  or,  in  the 
absence  of  an  agreement,  by  the  deter- 
mination of  the  employer. 

Mr.  President,  it  would  be  virtually 
impossible  for  an  employer  to  fairly  al- 
locate a  percentage  of  gross  sales  to  an 
employee  as  tips.  In  the  restaurant 
business,  for  example,  some  waiters 
and  waitresses  deal  in  a  higher  volume 
of  sales  than  others.  This  is  true  of 
employees  in  most  businesses,  but 
"salesmanship"  in  the  restaurant  busi- 
ness is  largely  contingent  on  factors 
beyond  the  employee's  control,  such  as 
hours  worked,  days  of  the  week 
worked,  type  of  work  shift,  table  loca- 
tion,' and  types  of  dining  occasions. 

In  order  to  be  fair  to  all  employees, 
Mr.  President,  an  employer  would 
have  to  consider  a  wide  range  of  varia- 
bles which  are  too  elusive  to  judge 
witn  any  degree  of  accuracy.  In  short, 
this  provision  would  compel  an  em- 
ployer to  attribute  income  to  his  em- 
ployees with  little  knowledge  regard- 
ing the  truth  of  his  statement. 

The  other  major  objection  I  have  to 
this  approach  on  tips  is  that,  at  a  time 
when  we  hear  so  much  about  cutting 
back  on  regulation  of  business,  we 
should  not  by  new  legislation  create 
an  onerous  burden  on  business.  The 
workload  and  recordkeeping  required 
by  this  tip-reporting  provision  would, 
Mr.  President,  impose  an  undue  impo- 
sition on  the  affected  industries. 

The  final  result  can  only  be  in- 
creased costs,  and  a  rise  in  overhead 
means  consumers  will  be  paying  more 
for  their  meals  and  other  expenses.  In- 
creased prices  in  this  period  of  eco- 
nomic recession  do  not  make  sense, 
particularly  when  many  of  our  restau- 
rants and  related  businesses  are  clos- 
ing their  doors. 

Taxes  on  tips  may  need  attention, 
Mr.  President,  but,  iinfortunately.  the 
provision  before  us  is  not  the  answer. 

Mr.  President.  I  support  the  position 
taken  by  my  colleagues,  the  Senator 


from  Arkansas  and  the  Senator  from 
Wisconsin. 

As  this  evening  closes,  I  think  we 
ought  to  look  at  the  bill  we  are  voting 
on.  This  is  the  bill,  this  big  book.  The 
pages  in  question  are  four  pages  in 
this  piece  of  legislation  which  says 
that  this  particular  section  will  apply 
to  large  food  or  beverage  establish- 
ments in  the  country.  Then  it  defines 
further  down  as  follows  what  is  a  large 
food  or  beverage  establishment.  Any 
restaurant  which  normally  employs 
more  than  10  employees  on  a  typical 
business  day. 

I  can  tell  you,  Mr.  President,  that 
that  applies  to  almost  every  mom  and 
pop  restaurant  in  America.  This  legis- 
lation further  says  that  it  shall  be  up 
to  the  employee  and  the  employer  to 
agree  upon  the  percentage  of  the  tips 
that  each  of  the  employees  earns.  But 
in  the  event  that  there  is  a  disagree- 
ment, I  want  to  read  what  the  bill 
says.  It  says: 

In  the  absence  of  an  agreement  under  sub- 
paragraph (a),  the  determination  shall  be 
made  by  the  employer. 

So,  If  an  employer  had  a  disagree- 
ment with  one  of  his  employees,  it 
would  be  within  the  power  of  the  em- 
ployer to  determine  the  amount  of 
tips  that  the  employee  had  earned. 

Mr.  President,  I  thought  that  this 
session  of  the  Congress  was  devoted  to 
taking  the  Government  out  of  the 
business  houses  of  America.  I  have 
never  seen  a  piece  of  legislation  in  my 
entire  career  in  the  practice  of  law 
that  did  more  to  put  Government  into 
the  individual  small  business  houuse  in 
America  than  section  316  of  this  bill.  I 
certainly  support  the  amendment  of- 
fered by  the  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  (Mr.  Melcher)  and  the 
Senator  from  Nevada  (Mr.  Cannon)  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  President,  the  explanation  indi- 
cates that  the  employers  will  continue 
to  withhold  only  on  amounts  reported 
to  them  by  their  tipped  employees. 
Would  that  not  open  up  the  possibility 
that  the  next  step  now  would  be  a  re- 
quirement that  the  employees  with- 
hold on  the  basis  of  that  7  percent, 
which  is  already  used  for  computation 
purpose? 

Mr.  PRYOR.  It  is  very  conceivable, 
according  to  some  people  who  have 
looked  at  this  legislation,  that  we 
might  possibly  collect  less  tax  because 
of  the  very  problem  that  the  Senator 
from  Nevada  has  mentioned.  I  appreci- 
ate the  question. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Tennessee 
(Mr.  Sasser)  be  added  as  a  cosponsor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  I  ask  unanimous  con- 
sent to  add  Senator  Zorinsky  also,  of 
Nebraska,  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
support  the  amendment  striking  the 
tipping  provision  from  the  tax  bill. 

As  chairman  of  the  Business,  Trade 
and  Tourism  Subcommittee  of  the 
Commerce  Committee,  I  am  cospon- 
sorlng  this  amendment  because  I  am 
very  concerned  over  the  effects  that 
the  tipping  provision  would  have  on 
the  tourism  industry. 

Senator  Inouyi  very  rightly  caUed 
this  provision  an  administratve  night- 
mare. The  burden  that  would  be 
placed  on  the  tourism  industry  is 
simply  too  large. 

Tourism  is  the  second  most  impor- 
tant industry  in  my  home  State  of 
South  Dakota.  In  fact,  even  during 
these  difficult  economic  times,  South 
Dakota's  tourism  industry  is  having  a 
good  year. 

Most  of  the  fine  businesses  that 
bring  visitors  to  South  Dakota,  and 
keep  them  coming  back,  are  small 
businesses.  These  are  the  businesses 
that  the  IRS  wants  to  burden. 

In  addition,  it  is  important  to  note 
that  the  employees  of  these  small 
South  Dakota  businesses  are  not 
highly  paid.  In  fact,  the  vast  majority 
of  then  make  less  than  the  minimum 
wage. 

I  think  that  the  Treasury  Depart- 
ment's contention  that  these  low-paid 
workers  are  cheating  the  Government 
out  of  bUlions  of  dollars  cannot  be 
substantiated.  To  my  knowledge,  the 
IRS  has  no  concrete  figures  to  back  up 
their  claims. 

If  we  want  to  increase  taxpayer  com- 
pliance, that  is  a  commendable  goal. 
However,  we  must  do  it  in  a  fair  and 
equitable  maimer.  We  should  not 
single  out  one  group  of  tipped  employ- 
ees, ignoring  the  doormen,  bellhops, 
barbers,  and  so  forth,  who  are  also 
tipped  employees.  We  must  not  stran- 
gle our  small  businesses  with  unneces- 
sary redtape. 

For  these  reasons,  I  ask  my  col- 
leagues to  join  me  In  supporting  the 
amendment  to  strike  the  tipping  provi- 
sion. 

Mr.  DOLE.  Mr.  President,  the  provi- 
sion of  the  Finance  Committee  bill 
that  was  read  by  the  Senator  from  Illi- 
nois has  already  been  changed  by  the 
amendment  of  the  Senator  from  Min- 
nesota. 

The  7-percent  estimated  tip  rate 
would  provide  only  a  50-percent  com- 
pliance rate  in  many  fancy  restau- 
rants. It  is  less  than  the  tip  rates  that 
prevail  in  any  region  of  the  country. 

Mr.  President,  this  is  a  $2  billion 
amendment.  That  is,  it  reduces  the 
revenue  from  the  bill  by  $2  billion.  As 
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everyone  in  this  room  knows,  we  do 
relatively  little  to  improve  compliance. 
The  present  tip  compliance  rate  for 
tips  is  about  14  percent,  a  little  higher 
than  drug  dealers  and  others  who 
engage  in  other  illegal  activities. 

Let  us  be  fair  about  it.  A  lot  of 
people  work  in  restaurants  and  hotels 
and  have  their  taxes  withheld  from 
wages.  They  pay  their  taxes.  AH  we 
are  trying  to  do  is  bring  a  little  uni- 
formicy  into  taxpayer  compliance  pat- 
terns. We  have  told  the  unions  and 
told  the  restaurants  we  are  going  to 
try  to  work  any  technical  problems 
out  in  conference.  We  have  tried  to 
persuade  others  of  that. 

I  yield  briefly  to  the  Senator  from 
Missouri,  who  has  a  very  telling  letter 
on  this  subject. 

Mr.  DANPORTH.  Mr.  President,  the 
Elms  Hotel  in  Excelsior  Springs.  Mo., 
is  historic  in  that  that  was  where 
Harry  Tnunan  spent  his  election  night 
in  1948.  The  general  manager  of  the 
hotel  wrote  me  as  follows  in  April 
about  the  Taxpayer  Compliance  Im- 
provement Act,  which  was  much  stiff- 
er  than  what  is  in  the  bill  before  us. 
He  said: 

The  Elms. 
Excelsior  Springs,  Mo.,  April  16,  19S2. 
Senator  Jomf  C.  DAjfroRTH, 
Rxissell  Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator  Dantorth:  I  Just  read  your 
letter  to  Mr.  Charles  L.  Jones,  Executive 
Vice-President  of  Missouri's  Hotel  and 
Motel  Association.  I  support  tiie  provisions 
of  S.  2198  (Taxpayer  Compliance  Improve- 
ment Act  of  1982)  which  would  require  em- 
ployers to  report  charged  tips  paid  to  em- 
ployees. My  position  is  in  direct  opposition 
to  the  American  Hotel  and  Motel  Associa- 
tion of  which  I  am  a  member.  I  feel  that  ev- 
eryone employed  should  pay  their  fair  share 
of  taxes  and  I  further  believe  that  far  less 
than  20  percent  of  tip  Income  is  reported  on 
Income  tax  returns. 

I  have  discussed  this  issue  with  my  book- 
keeper and  he  assures  me  that  S.  2198  would 
only  increase  his  work  effort  10  minutes 
daily.  As  a  matter  of  fact  we  have  been 
withholding  taxes  on  charged  tips  for  two 
months  now.  We  also  require  our  employees 
to  record  their  cash  tips  on  the  back  of  their 
time  cards  and  we  withhold  taxes  on  these 
tips. 

Just  thought  you  would  like  to  know  that 
some  people  in  the  hotel  industry  support 
your  stand  on  this  issue. 
Sincerely. 

Kenheth  O.  Bell, 
General  Manager. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

Mr.  DANPORTH.  I  am  not  manag- 
ing the  time  and  I  am  a  little  hesitant 
to  use  up  Senator  Dole's  time,  since  it 
is  so  limited. 

Mr.  BUMPERS.  Mr.  President.  I  can 
ask  the  question  of  anybody.  The 
letter  is  a  very  magnanimous  letter  on 
Mr.  Bell's  part.  But  I  notice  he  men- 
tioned charged  tips  all  the  way 
through  here.  The  thing  Senator 
Pryor  is  trying  to  get  at  does  not  deal 
with  charged  tips.  I  do  not  think  any- 
body is  questioning  that. 


Mr.  BAKER.  Mr.  President,  is  all 
time  expired? 

The  PRESIDING  OFFICER.  AU 
time  has  expired. 

Mr.  BAKER.  Mr.  President,  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

Mr.  PRYOR.  Mr.  President,  may  I 
make  a  request  before  that  motion  is 
made? 

Mr.  BAKER.  Surely. 

Mr.  PRYOR.  I  would  like  to  sincere- 
ly plead  with  the  majority  leader  and 
the  manager  of  the  bill  that  this  par- 
ticular amendment  not  be  tabled.  I 
know  I  am  asking  a  lot,  but  I  know 
this  amendment  affects  literally  mil- 
lions of  people.  I  think  it  is  one  we 
need  a  clear-cut  decision  on.  I  am 
making  that  request  respectfully  to 
the  majority  leader,  to  have  an  up-or- 
down  vote  and  not  a  tabling  motion. 

Mr.  BAKER.  Mr.  President,  I  do  not 
have  any  preference.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRYOR.  I  appreciate  that  re- 
sponse. 

The  PRESIDING  OFFICER.  AU 
time  has  expired.  The  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BOREN  (after  having  voted  In 
the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Hawaii  (Mr. 
INOUTE).  If  he  were  present  and 
voting,  he  would  vote  "aye."  I  have  al- 
ready voted  "nay."  I  therefore  with- 
draw my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
WATKH),  the  Senator  from  Pennsylva- 
nia (Mr.  HEUfZ),  and  the  Senator  from 
Connecticut  (Mr.  Wkickkr)  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Bfr.  Iitourz) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Chatee).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  restilt  was  announced— yeas  70, 
nays  25,  as  follows: 

(RoUcaU  Vote  No.  252  Leg.] 
TEAS— 70 


Abdnor 

Crancton 

Henin 

Andrews 

D'Amato 

Helms 

Bkucus 

DeCondnl 

HoUlnss 

Bentaen 

Dixon 

HuddleMon 

BIden 

Dodd 

Humphrey 

BoKhwltz 

Ourenberser 

Jacduon 

Bndley 

Eadeton 

Jepaen 

Bumpen 

East 

Johnston 

Bunilcli 

Exon 

Kaisebaiun 

Byrd. 

Ford 

Kasten 

Harry  P..  Jr. 

Omm 

Kennedy 

Byrd.  Robert  C. 

Olenn 

laxalt 

Cannon 

Hart 

Leahy 

ChUes 

Hatch 

Levin 

Cochran 

HawUna 

Long 

Bfatsunaca 

Pell 

Specter 

Hattinsly 

Preasler 

Stafford 

Meicher 

Proxmlre 

Biennis 

Metzenbaum 

Pryor 

Stevens 

MltcheU 

Randolph 

Thurmond 

Moynlhan 

Rtecle 

Tsongas 

MurkowBki 

Sarbanes 

Warner 

NlcUes 

Sasser 

Zorinaky 

Nunn 

Schmltt 
NAYS-25 

Armstrons 

Oorton 

Quayle 

Baker 

Oraoley 

Roth 

BrMly 

Hatfield 

Rudman 

Chafee 

Hayakawa 

Simpson 

Cohen 

Lugar 

Symms 

Danforth 

Bfathlas 

Tower 

Denton 

McCTure 

WaUop 

Dole 

Packwood 

Doraenici 

Percy 

NOT  VOTINO— 4 

Inouye 
Weleker 


Ooldwater 
Heinz 

So  Mr.  Prtor's  amendment  (UP  No. 
1147)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  New  York  wants  to  offer  an 
amendment,  and  I  guess  he  wants  a 
voice  vote. 

Mr.  MOYNIHAN.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

IJP  AMZNSlfZIlT  NO.  114S 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  myself;  Mr.  Baker,  the  ma- 
jority leader;  and  Mr.  MAXsuifAGA,  I 
send  to  the  desk  an  amendment  which 
would  modify  the  provision  in  the  bill 
before  the  Senate  having  to  do  with 
section  936.  which  contains  the  tax 
provisions  for  Puerto  Rico  and  other 
possessions  of  the  United  States. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York,  for  himself 
and  Mr.  Baker,  and  fSx.  Matsukaga,  pro- 
poses an  unprinted  amendment  numbered 
1148. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  On  page  261,  change  line  14  by  inserting 
a  period  after  the  word  "property,"  and  by 
striking  lines  15  through  22. 

2.  On  page  266,  add  the  following  after 
line  16: 

"(5)  ELEcnoit  Otrr.— 

(A)  In  general.— The  rules  contained  in 
paragraphs  (1)  through  (4)  do  not  apply  for 
any  taxable  year  if  an  election  pursuant  to 
subparagraph  (D)  is  in  effect  to  use  one  of 
the  methods  specified  In  subparagraph  (C). 

(B)  Eligibility.— 
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(i)  RxquiRniENT  or  significant  business 
ntESENCE.— An  election  may  be  made  to  use 
one  of  the  methods  specified  in  subpara- 
graph (C)  only  if  an  electing  corporation 
has  a  significant  business  presence  in  a  pos- 
session. In  addition,  an  election  may  remain 
in  effect  for  any  subsequent  taxable  year 
only  If  such  electing  corporation  maintains 
a  significant  business  presence  In  a  posses- 
sion. If  an  election  is  not  In  effect  for  a  tax- 
able year  because  of  the  pecedlng  sentence, 
the  electing  corporation  shall  be  deemed  to 
have  revoked  the  election. 

(11)  DETiNrnoN.— For  purposes  of  this  sub- 
paragraph, an  electing  corporation  has  a 
"significant  business  presence"  in  a  posses- 
sion if 

(I)  the  total  conversion  expenses  incurred 
by  the  electing  corporation  in  the  possession 
in  producing  products,  or  rendering  services, 
including  compensation  for  labor,  deprecia- 
tion, and  other  allocable  direct  or  indirect 
expenses  as  provided  by  regulations,  are  not 
less  than  25  percent  of  the  difference  be- 
tween (a)  the  gross  receipts  from  services 
performed  for  unrelated  persons,  or  from 
sales  by  the  affiliated  group  to  unrelated 
persons  of  the  product  produced,  in  whole 
or  in  part,  by  the  electmg  corporation  in  the 
possession,  and  (b)  the  cost  of  materials  pur- 
chased from  unrelated  persons,  or 

(II)  sut>stantlally  all  of  the  manufacturing 
activity  connected  with  a  product  is  con- 
ducted in  the  possession,  but  the  electing 
corporation  still  fails  to  meet  the  test  speci- 
fied in  subparagraph  (BKliKI). 

An  electing  corporation  must  satisfy 
either  test  separately  with  respect  to  each 
product  area  in  which  the  electing  corpora- 
tion conducts  its  activities,  and  an  election 
may  be  made  only  with  respect  to  services 
or  products  within  those  product  areas  for 
which  the  significant  business  presence  test 
is  satisfied. 

(ill)  Special  rules.— An  electing  corix>ra- 
tion  which  produces  products  or  renders 
services  In  a  possession  on  [date  of  enact- 
ment] must  meet  the  significant  business 
presence  test  in  a  possession  for  its  first  tax- 
able year  beginning  after  December  31, 
1985.  The  Secretary  shall  prescribe  regula- 
tior>s  setting  furth  an  appropriate  signifi- 
cant business  presence  test  for  start-up 
years  of  other  electing  corporations,  for  the 
Implementation  of  the  test  specified  in  sub- 
paragraph (B)(ii)(I)  in  cases  where  the  prod- 
uct produced  by  the  electing  corporation 
does  not  have  an  Independent  resale  price, 
and  for  other  appropriate  cases  In  a  manner 
consistent  with  the  tests  specified  in  sub- 
paragraph (BKll). 

(C)  Methods  op  Computation  or  Taxable 
Income.— If  an  election  of  one  of  the  follow- 
ing methods  is  in  effect  pursuant  to  sub- 
paragraph (F),  an  electing  corporation  shall 
compute  its  Income  In  accordance  with 
whichever  method  is  elected. 

(1)  Cost  sharing.— 

(I)  Amount  op  cost  sharing.— If  an  elec- 
tion of  this  method  is  in  effect,  the  electing 
corporation  must  bear  a  share  of  the 
amount  of  product  area  research  for  that 
taxable  year  which  is  incurred  by  the  affili- 
ated group  of  which  the  electing  corpora- 
tion Is  a  member.  Such  share  shall  not  be 
less  than  the  same  proportion  of  such  prod- 
uct area  research  which  the  amount  of  "pos- 
session sales"  bears  to  the  amount  of  "total 
sales '  of  the  affiliated  group.  The  amotmt 
of  product  area  research  incurred  solely  by 
the  electing  corporation  In  a  taxable  year 
(including  amounts  paid  under  any  bona 
fide  cost  sharing  agreements  with  unrelated 
persons)  will  be  offset  against  the  amount 


of  the  electing  corporation's  cost  sharing 
under  this  method  for  that  year. 

(a)  Product  area  research.— For  purposes 
of  this  section,  the  term  "product  area  re- 
search" includes  (notwithstanding  any  pro- 
vision to  the  contrary)  the  research,  devel- 
opment and  experimental  costs,  losses,  ex- 
penses and  other  related  deductions  (includ- 
ing amounts  incurred  for  the  acquisition  of 
research  or  slmUar  items,  or  for  the  per- 
formance of  research  or  similar  activities  by 
another  person,  and  qualified  research  ex- 
penses within  the  meaning  of  section 
44F(b))  which  are  properly  apportioned  or 
allocated  to,  and  a  ratable  part  of  any  such 
costs,  losses,  expenses,  or  other  deductions 
which  cannot  definitely  be  allocated  to,  the 
same  product  area  as  that  in  which  the 
electing  corporation  conducts  its  activities. 

(b)  Appiliated  group.- For  purposes  of 
this  subsection,  the  term  "affiliated  group" 
shall  be  defined  with  reference  to  section 
482. 

(c)  Possession  sales.— For  purposes  of 
this  section,  the  term  "poosession  sales" 
means  the  sales  for  the  year  by  members  of 
the  affiliated  group  of  which  the  electing 
corporation  is  a  member  of  products  pro- 
duced, in  whole  or  in  part,  by  the  electUig 
cortraration  in  the  possession  which  are  in 
the  same  product  area  as  is  used  for  deter- 
mining the  amount  of  product  area  re- 
search, and  of  services  rendered  in  the  pos- 
session in  such  product  area  to  unrelated 
persons. 

(d)  Total  sales.— For  purposes  of  this  sec- 
tion, the  term  "total  sales"  means  the  total 
sales  for  the  year  by  members  of  the  affili- 
ated group  of  which  the  electing  corpora- 
tion is  a  member  of  all  products  in  the  same 
product  area  as  is  used  for  determining  the 
amount  of  produ(^  area  research,  and  of 
services  rendered  In  such  product  area,  to 
unrelated  persons. 

(e)  Product  area.— For  purposes  of  this 
section,  the  term  "product  area"  shall  be  de- 
fined by  reference  to  the  three-digit  classifi- 
cation of  the  Standard  Industrial  Classifica- 
tion code.  The  Secretary  may  provide  for 
the  aggregation  of  two  or  more  three<ligit 
classifications  where  appropriate,  and  for  a 
classification  system  other  than  the  Stand- 
ard Industrial  Classification  code  in  appro- 
priate cases. 

(11)  EpracT  OP  KLicnoN.— Solely  for  pur- 
poses of  determining  the  amount  of  its  gross 
income  for  a  taxable  year,  if  an  election  of 
this  method  is  in  effect,  the  electing  corpo- 
ration shall  be  treated  as  the  owner  (for 
purposes  of  obtaining  a  return  thereon)  of 
intangible  property  described  in  subsection 
(hK3)(BKi)  which  has  been  transferred  to 
such  electing  corporation  pursuant  to  appli- 
cable legal  requirements  and  which  Is  relat- 
ed to  the  products  produced  by  the  electing 
corporation.  Such  electli  g  corporation  shall 
not  be  treated  as  the  owner  (for  purposes  of 
obtaining  a  return  thereon)  of  any  intangi- 
ble property  described  in  subsection 
(hK3)(BKli)  through  (v)  or  similar  items. 
Notwithstanding  the  preceding  sentence,  an 
electing  corporation  shall  be  treated  as  the 
owner  (for  purposes  of  obtaining  a  return 
thereon)  of  intangible  property  which  was 
developed  and  is  owned  solely  by  such  cor- 
poration in  a  poaseasion.  Intangible  property 
described  In  subsection  (hK3)(B)(i)  acquired 
from  unrelated  persons,  and  any  Intangible 
property  described  in  subsection 
(h)(3KBKll)  through  (v)  or  similar  items 
which  relate  to  sales  of  products  or  services 
rendered  to  unrelated  persons  for  ultimate 
consumption  In  the  possession  in  which  the 
electing  corporation  conducts  Its  trade  or 
business. 


(ill)  Special  rules.— 

(a)  The  amount  of  the  cost  sharing  deter- 
mined under  subparagraph  (CMIKI)  shall 
reduce  the  amount  of  the  deductions  other- 
wise allowable  to  the  appropriate  domestic 
member  or  members  (other  than  an  electing 
corporation)  of  the  affiliated  group  of 
which  the  electing  corporation  is  a  member, 
or,  if  there  are  no  such  domestic  members, 
to  a  foreign  member  of  such  affiliated  group 
as  the  Secretary  may  provide  under  regula- 
tions. 

(b)  An  electing  corporation  computing  its 
taxable  income  under  this  method  shall  not 
be  denied  use  of  the  resale  price  method  for 
purposes  of  inter-company  pricing  under 
section  482  merely  because  the  reseller  adds 
more  than  an  insubstantial  amount  to  the 
value  of  the  product  by  the  use  of  Intangi- 
ble property. 

(c)  The  amount  of  qualified  research  ex- 
penses, within  the  meaning  of  section  44F, 
of  any  member  of  the  controlled  group  of 
corporations  (as  defined  in  section  44F(f)) 
of  which  the  electing  corporation  Is  a 
member  shall  not  be  affected  by  the  amount 
of  cost  sharing  required  under  this  method. 

(II)  Propit  split.— 

(I)  General  rule.— If  an  election  of  this 
method  is  In  effect,  the  electing  corpora- 
tion's taxable  income  shall  be  equal  to  50 
percent  of  the  combined  taxable  income  of 
the  affiliated  group  of  which  the  electing 
corporation  is  a  member  derived  as  a  result 
of  the  sale  by  the  siffillated  group  to  unre- 
lated persons  or  foreign  affiliates  of  prod- 
ucts produced  or  services  rendered,  in  whole 
or  in  part,  by  the  electing  corporation  in  a 
possession. 

(II)  COMPtTTATION    OP    COMBINED    TAXABLE 

INCOME.— Combined  taxable  Income  shall  be 
computed  separately  for  each  product  pro- 
duced or  type  of  service  rendered,  in  whole 
or  in  part,  by  the  electing  corporation  in  a 
possession.  Combined  taxable  income  shall 
be  computed  (notwithstanding  any  provi- 
sion to  the  contrary)  by  deducting  all  ex- 
penses, losses,  and  other  deductions  proper- 
ly apportioned  or  allocated  to  such  sales. 
Slid  a  ratable  part  of  aU  expenses,  losses,  or 
other  deductions  which  cannot  definitely  be 
aUocated  thereto,  which  are  Incurred  by  the 
affiliated  group.  In  computing  the  combined 
taxable  income,  the  amount  of  the  share  of 
product  area  research  described  in  subpara- 
graph (CKl)  shall  be  taken  as  a  deduction 
instead  of  the  actual  amount  of  research, 
development,  and  experimental  costs,  ex- 
penses, and  related  deductions  for  the  tax- 
able year  which  would  otherwise  be  deducti- 
ble. 

(III)  Division  op  combined  taxable 
INCOME.— The  electing  corporation  shall  be 
entitled  to  50  percent  of  the  combined  tax- 
able income  computed  in  the  manner  pro- 
vided in  subparagraph  (CXUKII).  The  re- 
mainder of  the  combined  taxable  Income, 
computed  without  regard  to  the  last  sen- 
tence of  subparagraph  (C)(iI)(II),  shall  be 
allocated  to  the  appropriate  domestic 
member  or  members  (other  than  an  electing 
corporation)  of  the  affUiated  group  of 
which  the  electing  corporation  is  a  member, 
or,  if  there  are  no  such  domestic  members, 
to  a  foreign  member  of  such  affiliated  group 
as  the  Secretary  may  provide  under  regula- 
tions. 

(D)  Unrelated  Person.— For  purposes  of 
this  paragraph,  the  term  "unrelated 
person"  means  any  person  other  than  a 
person  related  within  the  meaning  of  para- 
graph (3KD)  to  the  electing  corporation. 

(E)  Electing  Corporation.— For  purposes 
of  this  subsection,  the  term  "electing  corpo- 
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ration"  shall  mean  a  domestic  corporation 
for  which  an  election  under  this  section  is  in 
eMect. 
(F)  Whkn  and  How  Made.— 

(I)  In  CEifERAL.— An  election  under  sub- 
paragraph (A)  to  use  one  of  the  methods 
under  subparagraph  (C)  shall  be  made  with 
the  tax  return  of  the  electing  corporation 
for  the  first  taxable  year  beginning  after 
December  31.  1982.  If  an  election  of  one  of 
such  methods  is  made,  such  method  must  be 
used  tor  each  taxable  year  thereafter  until 
such  election  is  revoked  by  the  electing  cor- 
poration under  subparagraph  (FKlli).  If  any 
such  election  Is  revoked  by  the  electing  cor- 
poration under  subparagraph  (FXiii).  such 
electing  corporation  may  make  a  subsequent 
election  under  subparagraph  (A)  only  with 
the  consent  of  the  Secretary. 

(II)  MAjfifUi  or  MAKING  BLECTtON.— An  elec- 
tion under  subparagraph  (A)  to  use  one  of 
the  methods  under  subparagraph  (C)  may 
be  made  in  such  a  manner  as  the  Secretary 
shall  prescribe  by  regulations. 

(ill)  Revocations.— An  election  may  be  re- 
voked for  any  taxable  year- 
CD  beginning  l>efore  the  expiration  of  the 
year  described  in  subsection  (eK2HA)  only 
with  the  consent  of  the  Secretary,  and 

(ID  beginning  after  the  expiration  of  the 
year  described  in  subsection  (eM2HB)  with- 
out the  consent  of  the  Secretary. 

(iv)  AooHJWATiON.— All  electing  corpora- 
tions in  the  same  affiliated  group  producing 
products  in  the  same  product  area  must 
elect  to  compute  their  taxable  Income  under 
the  same  method.  In  addition,  all  members 
of  such  affiliated  group  must  conwnt  to  an 
election. 

(O)  Rhjulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection. 

3.  On  page  271.  add  the  following  after 
line  11: 

"(4)  ElLicTiON  Odt.— The  rules  contained 
in  section  936<hK5)  shall  be  applicable  to  a 
domestic  corporation  which  is  described  In 
■ubaection  (eXl)(A).  For  purposes  of  apply- 
ing section  936(h)(5)  to  such  a  corporation, 
the  words  "Virgin  Islands"  shall  be  subsitut- 
ed  for  the  word  "possession." 

4.  On  page  259: 

a.  On  line  2.  strike  "90"  and  Insert  "65". 

b.  Amend  line  20  to  read  as  follows: 
be  substituted  for  "65  percent": 

"For    taxable    years         The  percentage  to: 
beginning  in  calen- 
dar year: 

1983 56 

1984 60.". 

5.  On  page  266.  line  22  strike  "90"  and 
Insert  "65". 

6.  On  page  271,  amend  line  15  to  read  as 
follows: 

age  shall  be  substituted  for  "65  percent": 
"For    taxable    years         The  percentage  to: 
beginning  in  calen- 
dar year: 

1983 55 

1984 60.". 

Mr.  MOYNIHAN.  Mr.  President.  I 

ask  unanimous  consent  that  the  name 
of  Mr.  Stfvens  be  added  as  a  cospon- 
8or. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order? 

Mr.  DOLE.  Mr.  President.  I  have  as- 
sured the  Senator  from  New  Yorlc  and 
the  Senator  from  Tennessee  that  we 


are  going  to  do  the  best  we  can  for 
Puerto  Rico  In  the  conference.  They 
have  a  real  problem,  and  I  pledge  to 
do  the  best  we  can.  I  hope  we  defeat 
this  amendment  on  a  voice  vote.  I 
luiow  that  Senator  Long  and  other 
conferees  are  concerned  about  this, 
and  I  think  we  can  probably  work  it 
out. 

Mr.  MOYNIHAN.  Mr.  President,  the 
chairman  of  the  Finance  Committee 
has  repeated  his  concern  in  this 
matter  before,  and  we  take  it  with  ab- 
solute confidence.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1148)  was 
rejected. 

CP  AJfZNDlfZNT  NO.  1140 

(Purpose:  Modifying  the  lessor  and  lessee 
caps  for  safe-harbor  leasing) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  tc  the  desk  and  ask  for 
its  immediate  consideration. 

The  PREfJIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Badcds), 
for  himself  and  Mr.  BtTMPras.  Mr.  Sasser, 
Mr.  Amutrong.  and  Mr.  Eagleton,  proposes 
an  unprinted  amendment  numbered  1149. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  to  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  229,  line  16,  strike  out  "by  more 
than  50  percent". 

On  page  229.  lines  22  and  23.  strike  out 
"by  more  than  52  percent". 

On  page  229.  beginning  with  line  34,  strike 
out  all  through  page  230.  line  17. 

On  page  235,  beginning  with  "but"  on  line 
9,  strike  out  all  through  page  236,  line  14. 
and  Insert  In  lieu  thereof  a  period. 

On  page  241.  line  15.  strike  out  "45"  and 
Insert  in  lieu  thereof  "0". 

On  page  241,  line  16,  strike  out  "40"  and 
Insert  in  lieu  thereof  "0". 

On  page  243.  beginning  with  ".  but"  on 
line  7  strike  out  all  through  "property"  on 
page  243.  line  11 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  a  grand  opportunity  to 
make  up  the  revenue  we  lost  on  the 
last  amendment.  

The  PRESIDING  OFFICER.  Unfor- 
tunately, the  Senator  is  out  of  order. 
AU  time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
the  indulgence  of  the  majority  leader, 
and  ask  for  10  minutes  on  the  amend- 
ment, to  be  equally  divided. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  we  might 
have  10  minutes,  equally  divided. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BOSCHWITZ.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  is  on  agreeing  to  the 
amendment. 
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OFFICER.    The 


"Several     Senators 
Chair. 

The    PRESIDING 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand how  Senators  feel  about  this.  It 
is  very  late.  But  I  hope  we  will  provide 
some  time  for  debate  on  this  amend- 
ment. 

I  ask  unanimous  consent  that  there 
be  8  minutes,  equally  divided,  for 
debate  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object.  I  ask  if 
there  are  any  other  amendments  that 
are  going  to  be  called  up. 

Mr.  DOLE.  Mr.  President,  there  is 
an  amendment  by  the  distinguished 
Senator  from  South  Dakota,  an 
amendment  by  the  distinguished  Sena- 
tor from  Ohio,  perhaps  one  by  the  dis- 
tinguished Senator  from  Tennessee, 
and  one  by  the  Senator  from  Colora- 
do. Some  of  these  wUl  take  about  1 
minute.  There  is  one  by  the  Senator 
from  Missouri.  The  Senator  from 
Kansas  will  have  to  have  enough  to 
pick  up  $3  billion. 

Mr.  BAKER.  Mr.  President,  I  renew 
my  request.  I  ask  unanimous  consent 
that  there  be  8  minutes— 4  minutes  to 
a  side— on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object,  are  there  time  agree- 
ments on  the  other  amendments,  Mr. 
President?  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BOSCHWITZ.  Can  we  obtain 
time  agreements  on  the  other  amend- 
ments?   

The  PRESIDING  OFFICER.  That 
would  be  up  to  the  majority  leader 
and  the  will  of  the  Senate. 

Mr.  BAKER.  Mr.  President.  I  modify 
the  request  to  be  4  minutes,  equally  di- 
vided, 2  minutes  on  a  side^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  myself  and  Senators  Bump- 
ers, Armstrong,  Eagleton,  and 
Sasser.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

THE  AMKNSMXHT 

Mr.  President,  our  amendment 
would  repeal  safe  harbor  leasing.  Our 
amendment  would  end  the  trading  of 
tax  benefits  as  of  July  1,  1982.  Our 
amendment  does  not  change  the  tran- 
sition rules  in  the  conmiittee  bill.  Nor 
does  it  affect  the  special  provisions 
provided  for  mass  transit. 

Our  amendment  would  raise  an  addi- 
tional $2.2  billion  between  1983  and 
1985— $0.3  billion  in  1983.  $0.7  billion 
in  1984,  and  $1.2  billion  in  1985.  Earli- 
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er  JTC  estimates  show  an  even  greater 
revenue  effect:  $5.6  billion  over  the 
next  3  years.  But  much  more  than  rev- 
enue Is  at  stake  here.  Much  more. 
What  is  at  stake  is  public  trust  in  the 
tax  system  and.  hence,  in  the  ability  of 
Government  itself  to  govern  fairly  and 
justly. 

IMTRODDCTION 

Anyone  who  has  read  a  newspaper 
this  month  knows  that  these  are  the 
times  of  taxpayer  disgust.  To  an  over- 
whelming majority  of  Americans  the 
Tax  Code  is  too  complex.  It  is  Impossi- 
ble to  understand. 

Mr.  President,  none  of  us  should  be 
surprised  that  Americans  increasingly 
perceive  our  tax  laws  as  unfair. 

The  Tax  Code  Is  littered  with  a 
hodgepodge  of  subsidies,  loopholes,  de- 
ductions, credits,  and  misguided  trick- 
le-down economic  programs. 

From  a  total  of  50  in  1967,  tax  loop- 
holes—or tax  expenditures  or  prefer- 
ences, as  they  are  sometimes  called— 
now  number  104.  Prom  $36  billion  in 
1967.  tax  loopholes  now  cost  $270  bil- 
lion—an increase  of  750  percent.  Left 
untouched,  these  tax  loopholes  are  es- 
timated to  cost  $450  billion  in  1987. 

Tax  loopholes  now  equal  nearly  one- 
third  of  the  Federal  budget. 

Who  benefits  from  these  loopholes 
or  tax  expenditures? 

The  3  out  of  10  Americans  who  item- 
ize there  tax  returns. 

The  popularity  of  flat  tax  is  proof 
that  Americans  are  fed  up  with  the 
Tax  Code.  They  think  it  is  unfair.  And 
they  think  the  rich  are  using  it  to  get 
richer,  while  the  average  taxpayer 
gets  poorer. 

Tax  leasing  is  Just  one  of  the  exemp- 
tions, credits,  and  deductions  that  fill 
the  Tax  Code.  But  it  has  become  sym- 
bolic of  the  code's  unfairness. 

Our  tax  system  is  akin  to  a  time 
bomb  ready  to  explode  and  safe 
harbor  leasing  is  its  fuse. 

We  can  act  today— not  in  1985— to 
dampen  that  fuse. 

We  can  act  today— not  in  1985— to 
restore  some  public  confidence  in  the 
fairness  of  our  tax  laws. 

We  can  act  today— not  in  1985— to 
reduce  the  deficit  further  and  to 
thereby  lower  interest  rates. 

We  can  act  by  repealing  outright  one 
of  the  most  outrageous  tax  loopholes 
ever  devised. 

WHAT  IS  SAFE  harbor  LEASING 

Safe  harbor  leasing  was  little  more 
than  a  footnote  to  the  so-called  Eco- 
nomic Recovery  Tax  Act  (ERTA).  But 
it  has  become  the  symbol  of  a  tax 
loophole  gone  wild. 

Safe  harbor  leasing  is  not  leasing  at 
all.  It  merely  is  a  way  for  corporations 
to  buy  and  sell  unused  tax  credits  and 
deductions.  Technically,  it  permits  a 
firm  with  little  or  no  tax  liability  to  fi- 
nance its  purchase  of  property  by  call- 
ing the  financing  arrangement  a  lease. 
The  resulting  sale  transfers  two  tax 
breaks  to  the  paper  lessor:  The  first  is 


an  Investment  tax  credit  that  repre- 
sents a  direct  subsidy  from  other  tax- 
payers. The  second  is  a  rapid  tax  de- 
preciation which  creates  an  interest- 
free  loan  from  the  Treasury. 

Trading  tax  benefits,  via  leasing, 
gives  profitable  corporations  who 
would  otherwise  pay  their  fair  share 
of  income  taxes  total  relief  from  such 
tax  liability.  For  example,  one  highly 
profitable  company— General  Elec- 
tric—collected a  $150  million  refund 
from  the  Treasury  for  past  year's 
taxes  thanks  to  safe  harbor  leasing. 
And  without  leasing,  GE  would  have 
paid  $250  million  in  taxes. 

Tax  leasing  is,  in  reality,  a  gimmick. 
It  provides  an  artificial  means  of 
transferring  the  benefits  of  artificial 
depreciation— and  artificial  revenue. 

This  is  the  first  opportunity  to 
change  safe  harbor  leasing.  The  Pi- 
nance  Committee  recognized  that 
there  are  problems.  But  its  bill  only 
goes  part  way  toward  correcting  the 
situation. 

THE  FINANCE  COUUITTKE  BILL 

The  committee  bill  limits  the  ACRS 
and  Interest  deductions  and  the  invest- 
ment credits  that  may  be  claimed  by 
the  lessor;  limits  the  amount  of  the 
lessee's  property  that  may  be  leased; 
limits  the  amount  that  the  lessor  may 
reduce  its  tax  liability  through  safe 
harbor  leasing;  and  limits  the  length 
of  the  lease  term.  The  Finance  Com- 
mittee bill  severely  restricts  the  use  of 
tax  leasing  by  profitable  companies 
and  eliminates  its  use  by  multinational 
corporations.  Finally,  the  Finance 
Committee  bill  sunsets  leasing  in  1985. 

But  the  Finance  Committee  bill  does 
not  go  far  enough  soon  enough.  That 
is  why  I  am  proposing  complete 
repeal. 

TAX  LEASING  IS  imTFICIXNT 

Safe  harbor  leasing  permits  transac- 
tions only  to  avoid  taxes. 

That  Is  outrageously  inefficient. 

The  fimction  of  a  safe  harbor  lease 
is  to  sell  tax  benefits  that  carmot  be 
used  by  one  company  to  another  com- 
pany that  has  a  tax  liability.  Such  a 
transaction  Involves  hordes  of  attor- 
neys, accountants,  and  financial  magi- 
cians. 

According  to  a  Joint  Tax  Committee 
staff  analysis,  nearly  $140  million  in 
fees— or  2  percent  of  the  transaction 
benefits— went  to  the  third  parties 
who  arranged  leases  prior  to  February 
20,  1982.  According  to  the  same  analy- 
sis, the  "efficiency"  of  safe  harbor 
leasing  transactions  was  about  75  per- 
cent. In  other  words,  the  amoimts  re- 
ceived by  the  seller/lessees— who 
where  the  intended  beneficiaries— was 
25  percent  less  than  if  they  had  re- 
ceived a  direct  check  from  the  Treas- 
ury. 

Safe  harbor  leasing  is  inefficient  in 
another  way.  It  misallocates  scarce 
capital.  While  the  intended  benefici- 
aries of  leasing  are  large  capital-inten- 
sive companies  that  are  in  trouble,  tax 


leasing  also  subsidizes  large  capital-In- 
tensive companies  which  are  not  in 
trouble.  In  fact,  it  also  benefits  large, 
profitable  companies  that  are  not  in 
trouble  and  that  are  not  capital-inten- 
sive. 

Mr.  President,  it  has  never  been 
thought  necessary  to  guarantee  a  busi- 
ness that  it  will  not  suffer  a  true  eco- 
nomic loss,  yet,  safe  harbor  leasing 
does  exactly  that. 

LEASING  AND  SMALL  BUSINESS 

Those  who  feast  at  the  table  of  tax- 
break  sales  are  mostly  large  industrial 
corporations.  A  few  scraps  can  find 
their  way  to  small  businesses,  but  the 
scraps  are  hardly  worth  the  cost  of  the 
meal. 

The  cost  of  the  meal  is  an  increased 
Federal  deficit,  which  increases  the 
Government's  need  to  compete  for 
credit.  That,  in  tuj-n,  adds  pressure  to 
keep  interest  rates  high  and  to  make  it 
more  difficult  for  small  businesses  to 
get  credit. 

Mr.  President,  safe  harbor  leasing 
has  failed  miserably  to  help  small 
business.  Yet  small  firms— now  experi- 
encing record  bankruptcies— are  the 
traditional  backbone  of  the  American 
economy.  Small  businesses  produce  8 
out  of  10  new  jobs,  35  percent  of  GNP, 
and  most  of  the  technology  iimova- 
tions  that  benefit  all  of  us. 

Mr.  President,  repeal  of  safe  harbor 
leasing  is  strongly  supported  by  the 
National  Federation  of  Independent 
Businesses.  This  is  further  supported 
by  the  American  Business  Conference 
who  represent  medium-size  high- 
growth  companies.  They  have  stated 
that  leasing  inhibits  the  flow  of  cap- 
ital from  dwindling  Industries  to  high- 
growth  efficient  businesses.  There  is 
no  better  testimony.  I  submit,  to  the 
effect  of  leasing  on  small  businesses 
than  their  endorsement  of  repeal. 

CONCLUSION 

As  we  consider  revenue  measures 
that  wiU  eventually  touch  every  Amer- 
ican, I  ask  my  colleagues  support  in 
the  interest  of  equity  and  fairness  to 
end  tax  benefit  trading. 

Argimients  in  support  of  leasing  are 
extremely  weak.  The  companies  who 
have  lobbied  hardest  for  leasing  want 
to  retain  these  subsidies  to  offset  poor 
business  decisions  made  before  enact- 
ment of  safe  harbor.  For  example, 
nearly  all  of  the  aircraft  currently 
being  subsidized  by  leasing  were  or- 
dered before  1981.  The  aircraft  indus- 
try is  suffering  from  excessive  capacity 
brought  about  by  poor  business  deci- 
sions made  after  the  Airline  Deregula- 
tion Act  of  1978.  We  can  not  unfairly 
bail  out  these  companies  with  tax  sub- 
sidies while  lettliig  the  free  market 
system  decide  the  business  fortunes  of 
others. 

If  we  Intend  to  move  towsj-d  more 
fairness  in  the  tax  system,  subsidies 
like  leasing  must  be  repealed.  If  we 
intend   to  encourage  American   busi- 
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ness  and  specifically  small  business, 
the  record  budget  deficits  which  are 
contributing  significantly  to  the  sus- 
tained high  interest  rates  choking  the 
American  economy  must  be  reduced. 

Capital  is  scarce  and  expensive.  Safe- 
harbor  leasing  does  nothing  to  help 
while  increasing  the  Treasury's 
demand  for  borrowed  capital. 

It  is  incredulous  to  expect  average 
taxpayers  to  comply  with  our  volun- 
tary tax  system  when  they  see  large 
corporations  trading  tax  benefits.  I  be- 
lieve Araercian  taxpayers  find  this  ac- 
tivity repugnant.  I  tuiow  I  do. 

For  these  reasons,  Mr.  President,  I 
urge  my  colleagues  to  support  this 
amendment  to  end  safe  harbor  leasing. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment that  would  repeal  the  safe 
harbor  leasing  provisions  enacted  in 
1981.  This  provision  of  the  Economic 
Recovery  Tax  Act  has  been  an  effec- 
tive means  for  some  of  the  industries 
hardest  hit  by  this  severe  recession- 
steel,  mining,  automobiles — to  raise 
badly  needed  capital. 

My  concern  is  for  the  future  eco- 
nomic health  of  those  basic  industries, 
which  employ  many  thousands  of 
West  Virginians.  For  industries  that 
are  laying  off  workers,  cutting  produc- 
tion dramatically,  and  closing  plants, 
the  safe  harbor  leasing  provisions  are 
essential.  Without  some  form  of  safe 
harbor  leasing,  the  industries  that  I 
have  mentioned  would  be  largely 
unable  to  utilize  the  tax  incentives 
contained  in  the  1981  law.  These  in- 
centives include  the  investment  tax 
credit  and  the  accelerated  cost  recov- 
ery system.  The  fundamental  purposes 
of  such  incentives  is  to  help  create 
broad-based  growth  opportunities  in 
our  economy  and  to  serve  as  a  stimu- 
lus for  the  creation  of  jobs.  In  short, 
these  are  provisions  designed  to  in- 
crease the  productivity  of  our  indus- 
tries. 

It  is  a  matter  of  equity  that  the  pro- 
ductivity-oriented tax  reductions  be 
available  to  all  industries,  not  Just  a 
lucky  few.  The  safe  harbor  leasing 
provisions  help  assure  that  the  eco- 
nomic incentives  in  the  1981  tax  law 
are  available  to  a  broad  range  of 
American's  industrial  firms. 

The  mining  Industry  and  the  steel 
industry  have  both  used  the  safe 
harbor  leasing  provisions  extensively. 
These  industries  both  require  enor- 
mous amoimts  of  capital  investment  to 
create  new  facilities  or  to  modernize 
existing  plant  and  equipment.  At  the 
same  time,  both  industries  have  been 
devastated  by  sustained  high  interest 
rates— a  condition  which  has  made 
borrowing  to  satisfy  their  capital 
needs  prohibitively  expensive.  The 
result  has  been  large-scale  layoffs  and 
plant  and  mine  closings. 

For  the  steel  and  mining  industries, 
safe  harbor  leasing  represents  an  inno- 
vative means  of  capital  formation.  It 


represents  a  chance  to  raise  capital  to 
modernize  facilities.  Most  important, 
it  provides  a  jobs-financing  mechanism 
for  these  industries.  For  the  thou- 
sands of  miners  and  steelworkers  who 
are  laid  off  right  now  in  West  Virginia, 
repeal  of  this  provision  would  be  a 
step  In  the  wrong  direction. 

The  bill  reported  by  the  Finance 
Committee  is  likely  to  be  a  negative 
force  on  capital  formation  in  our  econ- 
omy. To  avoid  making  this  bill  an  even 
bigger  drag  on  the  economy.  I  urge  my 
colleagues  to  reject  the  amendment. 

RCFKAI.  SATE  HARBOR  IXASIIfG 

Mr.  SASSER.  Mr.  President.  I  rise  in 
support  of  the  Bumpers-Baucus-Arm- 
strong  amendment  to  repeal  the  safe 
harbor  leasbifprovislons  of  Economic 
Recovery  Tax  Act  which  was  passed 
last  year.  These  provisions,  which 
have  been  surroimded  by  controversy 
since  their  Inclusion  in  the  tax  bill, 
allow  corporations  with  unused  tax 
breaks  to.  in  effect,  sell  them  to  other 
businesses  that  can  use  them. 

Almost  half  of  American  companies 
have  no  taxable  Income  though  most 
of  these  are  profitable.  They  pay  no 
tax  as  a  result  of  existing  tax  credits 
and  deductions.  Leasing  was  added  to 
last  year's  bUl  by  the  administration 
when  It  became  concerned  that  these 
businesses  would  have  no  incentive  to 
increase  their  capital  spending  even 
given  the  bill's  generous  accelerated 
depreciation  provisions. 

Conservation  estimates  of  the  cost  of 
this  provision  run  to  some  $29  billion 
over  the  next  5  years. 

Now,  it  is  well  and  good  to  offer  in- 
centives to  business  to  encourage  their 
expansion.  It  is  especially  wise  to  offer 
Incentives  to  the  productive  and  effi- 
cient smaU  businesses  of  this  Nation  to 
encourage  their  critical  role  as  job  cre- 
ator and  innovator.  I  supported  last 
year's  tax  bill  in  part  because  It  con- 
tained certain  small  business  tax 
breaks  that  I  felt  were  greatly  needed. 
I  question,  however,  the  retention  of 
the  costly  leasing  provision  at  a  time 
when  we  are  faced  with  projections  of 
record,  $100  billion  plus,  budget  defi- 
cits. The  risks  posed  by  such  deficits, 
and  their  effect  on  Interest  rates  are 
too  great. 

In  addition,  the  use  of  leasing  by 
giant  corporations  making  tremendous 
profits  calls  the  equity  of  our  tax 
structure  into  question.  For  example, 
Occidental,  a  profitable  oil  company, 
recently  sold  the  tax  benefits  of  some 
$95  million  in  investments.  Because 
Occidental  showed  losses  on  its  U.S. 
operations  It  was  unable  to  use  these 
tax  breaks  even  though  It  made  mil- 
lions in  profits  on  its  foreign  oper- 
ations. 

At  a  time  when  the  taxes  of  hard- 
working individuals  are  characterized 
by  steady  Increases,  it  is  not  fair  to 
allow  billion  dollar  businesses  to  reap 
such  tax  windfalls  as  the  safe  harbor 
leasing  provisions  allow. 


It  is  also  not  fair  to  allow  big  firm 
benefits  while  small  firms,  already  dls- 
proportlnately  burdened  by  high-in- 
terest rates  and  a  stagnant  economy, 
are  effectively  excluded.  According  to 
a  story  in  the  February  8.  1982.  Wall 
Street  Journal:  "Small  businesses 
don't  get  anywhere  near  the  tax  bene- 
fits big  companies  receive  from  the 
safe  harbor  leasing  provisions  of  the 
Economic  Recovery  Tax  Act  of  1981." 
Mr.  President,  small  business  con- 
stituents of  mine  tell  me  that  for  the 
most  part  they  cannot  take  advantage 
of  leasing.  In  fact,  the  law  specifically 
prohibits  small,  closely  held  cori>ora- 
tions  from  taking  tuivantage  of  leasing 
by  operation  of  the  at-risk  rules. 

And  every  one  of  the  small  business 
people  that  I  have  talked  to  about 
leasing  raised  the  problem  of  its 
impact  of  budget  deficits. 

When  you  are  forced  to  pay  2  or  3 
points  over  the  prime  Interest  rate  for 
your  operating  capital,  you  quickly 
leam  about  those  things  that  have  an 
impact  on  interest  rates.  And  budget 
deficits  are  among  those  things  that 
affect  the  interest  rates  a  small  busi- 
ness pays. 

There  is  simply  no  place  for  multi- 
million-dollar tax  breaks  to  multlbll- 
lion-dollar  profitable  corporations  at  a 
time  of  record  deficits,  record  Interest 
rates,  and  record  small  business  fail- 
ures. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment. 

Also,  Mr.  President,  I  ask  unanimous 
consent  that  a  letter  and  factsheet 
sent  to  me  by  Mike  McKevltt,  director 
of  Federal  legislation  for  the  National 
Federation  of  Independent  Business, 
which  Is  opposed  to  tax  leasing,  be  in- 
serted into  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  FoDtATiOM  or 

iKDKPKHDEirr  Btrstmss, 
Waahington,  D.C.  April  22,  1982. 
Hon.  Jamxs  R.  Sasskr. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Jm:  NFIB  member  flnns  support 
repeal  of  the  safe  harbor  leasing  provisioiu 
of  the  Economic  Recovery  Tax  Act  of  1981. 
These  provisions  not  only  discriminate 
against  smaller,  non-capital  intensive  firms, 
but  the  vast  majority  of  the  small  business 
community  has  been  purposefully  prevented 
from  using  them  by  IRS  regulations.  In  a 
February,  1982  poll  of  our  530.000  small 
business  owner-members,  NFIB  discovered 
that  63%  of  the  firms  polled  thought  these 
tax  breaks  for  unprofitable  businesses 
should  be  repealed  only,  27%  favored  retain- 
ing them,  while  10%  were  undecided. 

In  a  period  of  huge  federal  budget  deficits 
and  devastatlngly  high  Interest  rates  it  is 
disingenuous  In  the  extreme  to  argue  that 
the  safe  harbor  leasing  provisions  of  the 
ERTA  hold  the  key  to  economic  recovery. 
Of  immensely  greater  importance,  to  a 
much  large  segment  of  the  business  commu- 
nity, would  be  dramatically  reducing  pro- 
posed deficit  levels,  allowing  interest  rates 
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to  come  down,  while  keeping  the  lid  on  In- 
flation. 

Just  as  with  many  of  our  nation's  well  in- 
tentioned  social  welfare  programs,  this  busi- 
ness welfare  program  Is  too  expensive  and. 
In  fact,  counterproductive.  Take  the  money 
for  this  big  business  give-away  and  reduce 
the  deficit— your  main  street  small  business 
owners  will  thank  you. 

I've  enclosed  a  short  analysis  for  you  on 
this  issue,  if  I  can  provide  you  with  further 
Information  don't  hesitate  to  call  me. 
Sincerely. 

James  D.  "BCike"  McKevitt, 
Director.  Federal  Legislation. 

Enclosure. 

Small  Business  and  Sate  Harbor  Leasing 

The  safe  harbor  leasing  section  of  the 
Economic  Recovery  Tax  Act  of  1981 
(ERTA)  has  caused  extensive  debate  and 
concern  over  its  economic  Impact.  Insofar  as 
small  business  Is  concerned  the  debate  has 
centered  around  whether  the  economic  ben- 
efits of  leasing  are  being  distributed  evenly 
within  the  business  community. 

The  practice  of  leasing  equipment  or  the 
sale  and  leaseback  of  equipment  has  been 
enjoyed  by  businesses  for  some  time. 
Through  its  rulings.  IRS  has  maintained 
several  tight  restrictions  on  such  deals  to 
insure  that  there  Is  an  economic  Justifica- 
tion to  the  transaction  and  to  Insure  that 
the  motives  for  entering  Into  the  lease  were 
not  primarily  the  reduction  of  tax  liability. 
The  safe  harbor  leasing  section  in  ERTA  re- 
moved these  IRS  rules.  aUowlng  firms,  in 
most  cases,  to  buy  or  sell  Investment  tax 
credits  and  depreciation  deductions  openly 
to  Insure  the  lowest  tax  liability  to  the 
buyer  and  seller. 

ERTA's  safe  harbor  leasing  provisions  did, 
however,  impose  certain  restrictions  to  pre- 
vent the  tax  benefits  from  being  transferred 
to  Individuals.  The  practical  effect  of  this 
was  to  exclude  most  small  businesses  from 
being  lessors,  or  buyers,  of  the  tax  credits. 
The  restrictions  state  that  a  lessor  must  be 
a  corporation,  other  than  a  subchapter  S 
corporation  or  a  closely  held  corporation, 
and  must  have  a  minimum  at  risk  invest- 
ment In  the  equipment.  The  majority  of 
small  firms  are  not  corporations,  and  those 
tiiat  are  mostly  fall  into  the  category  of 
closely  held  corporations.  Therefore,  the  re- 
strictions generally  preclude  small  firms 
from  such  Investment  transactions. 

It  is  on  the  lessee's,  or  seller's  side  that 
what  benefits  there  are  to  small  firms  seem 
to  have  been  provided.  Small  firms,  in  fact 
any  firm,  can  sell  its  unusable  tax  credits 
and  depreciation  deductions  If  it  can  find  a 
buyer,  negotiate  the  legal  and  tax  aspects  of 
the  transaction,  afford  the  legal  and  ac- 
counting fees,  and  lastly,  even  afford  to  pur- 
chase equipment  In  the  first  place.  To  even 
the  casual  observer,  the  legal  and  technical 
obstacles  would  seem  somewhat  beyond  the 
scope  and  capabilities  of  an  average  small 
business  owner. 

However,  notwithstanding  the  difficulties 
Involved  in  arranging  a  lease  traiLsactlon. 
some  small  firms  might  be  able  to  recognize 
benefits  from  utilizing  the  safe  harbor  leas- 
ing rules,  especially  if  they  are  new  firms  or 
are  unprofitable  in  the  year  of  the  invest- 
ment. For  new  firms,  the  reason  is  that  such 
firms  usually  have  no  taxable  profits  in 
early  years,  forcing  them  to  carry  over  net 
operating  losses  and  unused  Investment  tax 
credits.  However,  because  of  the  time  value 
of  money,  these  carrled-over  benefits  lose 
value,  making  the  ability  to  sell  them  In  the 
year  of  Investment  a  financially  attractive 
prospect. 


As  beneficial  as  this  might  appear  to  be. 
NFIB  members  view  such  a  tax  benefit  as  a 
direct  government  subsidy  to  unprofitable 
firms.  For  this  reason,  63  percent  of  NFIB's 
membership  voted  against  retention  of  safe 
harbor  leasing  In  a  recent  Mandate  poll. 

The  Treasury  Department  has  analyzed 
the  utilization  of  the  safe  harbor  leasing 
rules  as  reported  on  IRS  form  6793.  The 
data,  as  of  this  date,  has  not  been  analyzed 
by  size  of  firm,  but  Treasury  has  been  re- 
quested to  provide  such  data.  Nevertheless. 
preliminary  comments  about  small  business 
utilization  can  be  made  from  the  available 
information. 

Out  of  16.036  leases  which  were  entered 
into.  8.870  represented  leases  with  property 
valued  at  less  than  $100,000.  The  total  value 
of  all  leases  In  this  category  were  $224  mil- 
lion. However,  the  value  of  all  leases  were 
$19,332  billion,  so  Just  1.2  percent  of  the 
total  of  all  leases  were  of  the  $100,000  or 
less  size.  The  next  category  of  leases  values 
was  $100,000  to  $1  million,  which  represent- 
ed only  5.4  percent  of  the  total  value  of  all 
leases. 

With  this  pattern  of  utilization  in  doUars. 
it  is  aU  too  clear  that  the  large  dollar  trans- 
actions comprised  the  bulk  of  all  leases. 
Furthermore,  since  It  is  common  for  large 
numbers  of  multiple  purchases  of  smaller 
value  to  take  place,  it  is  quite  possible  that 
many  of  the  smaller  purchases  were  made 
by  larger  firms. 

Recent  news  articles  confirm  that  the 
major  beneficiaries  of  the  leasing  rules  are 
the  larger  multi-national  conglomerates,  for 
whom  safe  harbor  leasing  has  been  a  true 
windfall.  Many  large  firms  have  been  able 
to  wipe  out  large  tax  liabilities,  some  as 
high  as  $400  million  for  1981. 

It  is  argued,  by  some,  that  if  leasing  is  re- 
pealed, the  sorely  needed  economic  recovery 
will  not  materialize.  Closer  to  the  truth  Is 
that  economic  recovery  will  not  materialize 
if  the  deficit  and  Interest  rates  remain  at 
their  current  levels.  Lower  Interest  rates 
will  help  vastly  more  businessmen  and  indi- 
viduals than  the  few  thousand  firms  bene- 
fiting from  safe  harbor  leasing. 

Mr.  ORASSLEY.  WhUe  I  do  not 
favor  my  able  colleague  from  Mon- 
tana's amendment,  since  I  was  a  party 
to  the  Finance  Committee  compro- 
mise, I  will  support  Senator  DxTRZit- 
BERGER.  Nevertheless,  the  Senator 
from  Montana  has  raised  some  good 
points  which  I  would  like  to  elaborate 
upon. 

An  issue  of  particular  concern  to  my 
constituents  who  are  Involved  in  the 
purchase  of  agricultural  equipment 
has  been  the  tax  treatment  of  leases. 
One  of  the  greatest  benefits  to  these 
constituents  In  the  safe  harbor  leasing 
provision  was  the  elimination  of  the 
requirement  that  a  farmer  purchase 
an  asset  at  the  end  of  the  lease  term 
for  fair  market  value.  Safe  harbor  leas- 
ing enabled  buyers  and  sellers  to  set  a 
fixed  purchase  price  option  when  the 
contract  was  negotiated,  enabling  the 
seller  to  offer  the  buyer  better  terms. 
Not  only  was  the  availability  of  a  fixed 
purchase  price  option  term  advanta- 
geous because  It  enabled  the  farmer 
and  the  seller  to  construct  an  economi- 
cally efficient  transaction,  it  also  pro- 
vided the  farmer-purchaser  with  a 
greater  degree  of  certainty. 


In  the  late  I970's,  there  was  a  heavy 
demand  for  farm  equipment.  A  farmer 
who  purchased  equipment  In  the  early 
1970's  on  a  5-year  lease  would  find 
that  at  the  expiration  of  the  lease 
term  the  fair  market  value  of  that 
same  tractor  was  greater  than  the 
original  purchase.  Remembering  this 
recent  lesson,  many  farmers  are  reti- 
cent to  engage  In  a  lease  transaction 
imless  they  are  given  the  certainty  of 
a  fixed  price  purchase  option.  Hence, 
the  effect  of  repealing  safe  harbor 
leasing  is  to  greatly  diminish  sales  of 
agricultural  implements. 

As  a  party  to  the  leasing  compromise 
I  was  unaware  that  the  phasing  out  of 
safe  harbor  leasing  would  have  such  a 
dramatic  impact  on  agricultural  equip- 
ment purchases.  While  the  agricultur- 
al implement  market  will  function  well 
after  1985  when  the  fixed  purchase 
price  option  will  be  law  and  safe 
harbor  will  be  totally  phased  out,  umtil 
1985  the  sale  of  agricultural  equip- 
ment may  be  very  difficult.  This  un- 
fortunate result  flows  from  the  fact 
the  current  compromise  language  pre- 
cludes any  lessee  from  purchasing 
more  than  45  percent  of  his  equipment 
annually  under  the  safe  harbor  provi- 
sions. It  Is  not  uncommon  for  a  farm- 
er's major  purchase  for  any  taxable 
year  to  be  an  agricultural  Implement 
ranging  from  $50,000  to  $175,000  in 
price.  Because  only  45  percent  of  the 
property  that  a  farmer  may  purchase 
can  be  covered  by  a  safe  harbor  lease, 
if  a  farmer  acquires  only  one  piece  of 
equipment  in  a  taxable  year,  only  a 
portion  of  that  acquisition  can  be 
leased  to  a  farmer  with  a  fixed  pur- 
chase price  option.  If  the  fixed  pur- 
chase price  option  Is  removed,  a  lease 
transaction  Is  a  more  expensive  way  of 
acquiring  agricultural  equipment  than 
the  outright  purchase  of  the  equip- 
ment financed  with  a  17.9-percent  in- 
terest rate.  The  current  agricultural 
recession  Is  well  publicized.  Very  few 
of  my  constituents  can  afford  to  pur- 
chase farm  equipment  at  an  18-per- 
cent interest  rate;  therefore,  it  is  likely 
that  very  few  farmers  will  buy  new 
equipment  and  imemployment  in  this 
industry,  like  Deere  ii'\o..  Interna- 
tional Harvester,  and  J. /I.  Case  will 
remain  high.  The  plight  of  farm  im- 
plement manufacturers  and  their  deal- 
ership networks  Is  well  documented. 
This  unfortunate  change  in  the  tax 
law  may  only  hasten  the  demise  of 
many  fine  firms  and  their  dealers. 

This  committee  compromise  virtual- 
ly eliminates  any  beneficial  effect  of 
leasing  for  most  of  my  constituents 
until  1985.  I  urge  all  of  my  colleagues 
to  adopt  a  provision  which  provides 
some  relief  to  those  farmers  through- 
out the  Nation  who  are  feeling  the  ef- 
fects of  the  current  recession.  These 
are  not  the  Individuals  who  are  engag- 
ing in  the  well-publicized  tax  benefit 
transfers.  They  are  farmers  who  need 
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the  certainty  the  fixed  purchase  price 
option  provides  in  planning  for  their 
businesses  in  these  uncertain  economic 
times.  I  aslL  your  support  for  the  com- 
promise before  us  which  permits  the 
acquisition  of  up  to  $150,000  in  farm 
implements  in  a  leasing  transaction, 
using  the  fixed  purchase  price  option. 
•  Mr.  CHAFEE.  Mr.  President,  I  want 
to  express  a  concern  that  the  new  re- 
strictions on  safe  harbor  leasing  may 
discourage  U.S.  corporations  from  re- 
patriating overseas  earnings  and  rein- 
vesting them  in  the  United  States.  I  do 
not  believe  it  was  the  intention  cf  the 
Finance  Committee  that  such  an 
effect  should  occur. 

A  major  employer  in  my  State,  for 
example,  has  foreign  operations  from 
which  it  repatriates  a  substantial 
amount  of  its  foreign  profits  each 
year— more  than  50  percent,  in  fact. 
That  revenue  is  then  invested  in 
Rhode  Island  to  upgrade  plant  and 
equipment,  to  create  more  jobs  and 
more  competitive  products.  Last  year. 
30  percent  of  this  firm's  domestic  cap- 
ital expenditures  were  financed  with 
foreign  earnings. 

Because  the  company  is  bringing 
home  overseas  profits,  it  is  entitled  to 
a  foreign  tax  credit.  The  foreign  tax 
credit  is  a  longstanding  principle  in 
our  tax  laws.  However,  changes  in  the 
safe  harbor  leasing  provisions  of  H.R. 
4961  wiU  require  a  firm  to  calculate  its 
foreign  tax  credit  based  on  taxable 
income  without  regard  to  any  safe 
harbor  lease  transaction  it  may  have 
entered. 

While  the  purpose  of  the  leasing 
changes  is  to  prevent  abuses,  this  par- 
ticular provision  appears  to  restrict 
the  ability  to  use  foreign  tax  credits 
and.  thereby,  discourages  the  repatri- 
ation of  foreign  earnings  to  be  invest- 
ed in  the  United  SUtes. 

It  is  my  hope  that  this  unintended 
problem  can  be  resolved  during  confer- 
ence between  the  Senate  and  the 
House  on  H.R.  4691.  I  know  the  chair- 
man of  the  Finance  Committee  Is 
aware  of  the  situation,  and  I  would  be 
happy  to  work  on  it  with  him  at  the 
appropriate  time.* 

Several  Senators  addressed  the 
Chair. 

Mr.  LONG.  Mr.  President.  I  yield 
myself  2  minutes  in  opposition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  the  com- 
mittee has  tightened  up  enormously  in 
the  area  of  safe  harbor  leasing,  so 
much  so  that  what  the  committee 
agreed  to  was  agreed  to  by  a  vote  of  20 
to  0  with  Mr.  Baucds  voting  "aye." 
What  we  have  in  the  bill  has  already 
been  enormously  tightened.  To  do 
what  the  Senator  is  asking  for 
amoimts  to  putting  an  enormous  tax 
on  failing  companies  who  are  having  a 
very  difficult  time  making  it  in  the 
midst  of  a  cruel  recession.  It  amounts 


to  voting  many  of  them  out  of  busi- 
ness. 

We  have  tightened  up  so  much  that 
a  great  number  of  people  cannot  use 
the  leasing  provisions  at  all.  To  go 
beyond  that  is  actually  voting  to  de- 
stroy a  great  number  of  companies 
that  deserve  a  chance  under  the  exist- 
ing rule. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  yield  the 
remainder  of  my  time  to  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  to  address  the 
Senate  for  1  minute.         

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWrrZ.  I  object. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  to  address  the 
Senate  on  the  subject  of  safe  harbor 
leasing  for  45  seconds. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
object.  

The  PRESIDING  OFFICER.  The 
Senator  has  45  seconds  remaining. 

Mr.  DOLE.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Colora- 
do. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senator  for  yielding. 

I  rise  in  support  of  the  amendn«3nt 
which  the  Senator  from  Montana  has 
offered  and  briefly  can  simimanze  the 
reasons  why  it  should  be  adopted. 

Testimony  before  the  Finance  Com- 
mittee persuades  me  that  first  safe 
harbor  leasing  has  been  significantly 
abused;  subsidizes  unprofitable  invest- 
ment; discriminates  against  small  busi- 
nesses and  startup  businesses  relying 
on  used  equipment;  distorts  the  neu- 
trality of  tax  laws;  diverts  investment 
toward  depreciable  assets  and  away 
from  such  vitaUy  necessary  invest- 
ments as  new  and  patentable  technolo- 
gy, research,  and  energy  exploration; 
promises  to  be  a  huge  budget  buster  in 
later  years;  is  an  inefficient  use  of  cap- 
ital. 

Mr.  President,  this  amendment,  if 
adopted,  will  just  about  put  the  tax 
bill  back  on  target  with  reconciliation 
needs  in  light  of  the  other  amend- 
ments adopted. 

For  all  of  these  reasons  I  urge  adop- 
tion of  the  amendment. 

SAn  RAKBOR  LZASHfC 

Mr.  President,  to  the  unitiated,  safe 
harbor  leasing— new  to  the  Americain 
vocabulary— may  Invoke  visions  of  a 
rented  yacht  anchored  restfully  on 
placid  waters. 

Far  from  it.  Safe  harbor  leasing  is 
far  and  away  the  most  stormy  tax 
issue  of  the  day.  Originating  from  last 
year's  tax  cut  law.  safe  harbor  leasing 
refers  to  provisions  removing  all  previ- 
ous restraints  on  corporate  equipment 
leasing  transactions.  It  permits  cash- 
starved    corporations    to    sell    their 


unused  tax  credits  to  other  firms  need- 
ing tax  deductions  to  reduce  their  tax 
liability.  The  stakes  are  incredibly 
high.  Safe  harbor  leasing  could  affect 
as  much  as  $150  billion  in  new  plant 
and  equipment  purchases  over  the 
next  6  years,  and  $30  billion  in  Federal 
revenue. 

Without  safe  harbor,  some  firms  will 
cancel  huge  equipment  purchases,  and 
others  may  be  forced  into  bankruptcy. 
But  retaining  safe  harbor  will  certain- 
ly disadvantage  some  firms,  possibly 
also  to  the  point  of  bankruptcy. 

With  so  much  at  stake,  the  battle 
lines  were  drawn  soon  after  Congress 
enacted  safe  harbor  a  year  ago.  The 
pitched  battle  is  between  those  who 
believe  safe  harbor  is  the  only  lifeline 
keeping  the  auto,  steel,  airline,  and 
other  economically  distressed  indus- 
tries in  business  amd  those  who  argue 
that  safe  harbor  is  nothing  more  than 
corporate  food  stamps. 

The  battle  came  to  a  head  last  week 
during  Finance  Committee  action  on 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982,  The  result  is  a  compro- 
mise which  eliminates  the  most  objec- 
tionable features  of  safe  harbor  leas- 
ing. 

But  the  reform  does  not  repeal  safe 
harbor  outright  and  therefore  falls 
short  of  what  should  be  done.  Like 
many  in  Congress,  I  share  the  conclu- 
sion of  Dr.  Alan  Greenspan,  once 
Chairman  of  the  President's  Council 
on  Economic  Advisers,  that  this  leas- 
ing "is  the  equivalent  of  food  stamps 
for  imdemourished  corporations." 

Safe   harbor  leasing  should  be  re- 
pealed. Safe  harbor: 
Has  been  significantly  abused; 
Subsidizes  unprofitable  investments; 
Discriminates  against  small  business- 
es, and  startup  businesses  relying  on 
used  equipment; 
Distorts  the  neutrality  of  tax  laws; 
Diverts  Investment  toward  deprecia- 
ble assets,  and  away  from  such  vitally 
necessary  investments  as  new  and  pat- 
entable    technology,     research,     and 
energy  exploration; 

Promises  to  be  a  huge  buster  in  later 
years; 
Is  an  inefficient  use  of  capital; 
Undermines  taxpayer  confidence  in 
the   fairness   and   equity   of  the   tax 
system;  and 

Undermines  more  promising  and  ef- 
ficient efforts  to  assist  American  busi- 
ness—large and  smfdl— to  prosper, 
flourish  and  remain  profitable. 

To  understand  fully  why  safe  harbor 
leasing  merits  repeal  requires  a  review 
of  past  and  present  tax  i}olicy  suid 
theory,  as  well  as  grasping  the  future 
consequence  of  safe  harbor  leasing. 
Equally  important  is  the  transforma- 
tion in  public  opinion  about  private 
enterprise,  and  how  safe  harbor  under- 
mines the  currently  healthy  American 
attitude  toward  profitable  businesses. 


Private  business  is  now  basking  in 
new  found  public  popularity.  Ameri- 
cans now  believe  in  the  necessity  of 
capital  formation,  thrift,  productivity, 
and  profit.  This  is  reflective  in  public 
opinion  polls,  skyrocketing  enrollment 
in  college  business  schools,  and  union 
wage  concessions  that  improve  the 
bottom  line. 

It  has  not  always  been  that  way. 
The  1970's  saw  public  attitudes  about 
successful  enterprises  sour.  "Capitalis- 
tic pigs."  "price  gougers"  and  "obscene 
profits"  were  the  popular  catch  words. 
An  antibusiness  attitude  emerged  in 
the  Nation  and  was  reflected  in  Con- 
gress. Americans  elected  policjmiakers 
advocating  wage,  price,  and  credit  con- 
trols, punitive  tax  rates,  heavy  Gov- 
ernment regulation  of  business,  en- 
forced corporate  social  responsibility. 
Government  job  creation  programs, 
and  other  nonsensical  endeavors. 

This  antibusiness  attitude— and  its 
attendant  laws,  regulations  and  judi- 
cial findings— took  its  toll.  Govern- 
ment regulation  eroded  profitability, 
to  the  point  where  Chrysler  Corp.— 
one  of  the  companies  who  now  look  to 
safe-harbor  leases  to  generate  desper- 
ately needed  cash— spends  $160  million 
monthly  in  regulation  compliance. 
Profits  as  a  percent  of  the  gross  na- 
tional product  nosedived  50  percent  in 
the  a  decade.  Key  indicators  of  the 
Nation's  economic  vitality  faltered. 
Plant  modernization  was  deferred, 
productivity  slipped,  patented  teciinol- 
ogy  declined,  the  stock  market  stag- 
nated, bankruptcies  proliferated  while 
taxes  and  inflation  eroded  company 
profits  and  worker  paychecks. 

But  public  opinion  began  to  change 
when  the  antibusiness  policies  led  to 
the  inevitable  result  of  fewer  jobs,  in- 
ability to  compete  against  foreign 
firms  and  a  decline  in  modernization 
and  productivity.  A  new  appreciation 
for  the  business  world  began  to 
emerge.  Belatedly,  Congress  realized 
that  new  economic  policies  were 
needed  to  get  business  moving  again. 

President  Reagan  reflected  this  con- 
viction, and  last  year  persuaded  Con- 
gress to  enact  his  economic  recovery 
tax  program.  It  cut  individual  and 
business  taxes  across  the  board,  and 
provided  economic  incentives  for  new 
plant  and  equipment  purchases. 

But  that  plan  as  amended  by  Con- 
gress went  too  far.  Congress  sanc- 
tioned a  near  panic  effort  to  assist,  at 
almost  any  cost,  large  businesses  re- 
gardless of  their  profitability.  Just  as 
the  congressional  pendulum  once 
swung  too  far  against  the  interests  of 
business,  it  now  swings  too  far  in  the 
direction  of  bailing  out  big  business.  A 
backlash  is  in  the  works  and  could  un- 
dermine the  healthy  new  respect  for 
enterprise,  ingenuity  and  profit.  This 
backlash  will  be  triggered  by  such 
recent  headlines  as  "Attempt  To  Cut 
Poor  Firms'  Taxes  Allow  Rich  Ones 
To  Pay  No  Taxes"  and  "The  Great 


Business  Giveaway"  and  "New  Tax 
Game  the  Big  Guys  Play." 

Headlines,  like  appearances,  are 
often  deceiving.  Corporate  America 
does  not  consist  of  wholesale  tax  evad- 
ers. But  like  any  other  taxpayer,  cor- 
porations have  the  right,  even  the 
duty,  to  do  all  they  legally  can  to  mini- 
mize their  tax  liability. 

That  is  exactly  what  large  American 
businesses  are  doing  with  safe  harbor 
leasing.  They  are  exploiting— in  ways 
not  contemplated  by  Congress— overly 
generous  and  misguided  leasing  provi- 
sions. 

In  essence,  safe  harbor  is  a  tax 
transfer  mechanism,  pure  and  simple. 
Safe  harbor  allows  corporations  to  sell 
their  imused  tax  credits  to  other  firms 
that  need  tax  deductions  to  reduce 
their  corporate  tax  liability.  Safe 
harbor  leasing  is  a  true  boiuuiza  for 
big  business.  Consider  the  following: 

General  Electric  used  safe-harbor 
leases  so  effectively  that  it  received  a 
tax  refund  of  $150  million,  even 
though  it  had  income  of  $1.65  billion. 
GE  strongly  supports  repeal  of  safe 
harbor,  saying  it  simply  cannot  be  jus- 
tified. 

Amoco.  Inc.  bought  $417  million  in 
safe-harbor  leases,  and  cut  its  taxes 
substantially  while  reducing  wildcat 
exploration  20  percent  because  of  a 
"tax  induced  capital  shortage." 

Occidental  Petroleum  had  total 
earnings  of  $710  million,  but  paid  no 
taxes  in  part  because  safe-harbor 
leases  preserved  foreign  tax  credits  it 
had  received  for  oil  payments  made  in 
part  to  Libya. 

The  New  York  Transit  Authority- 
even  though  tax-exempt— used  safe- 
harbor  leasing  last  year  because  of  a 
special  exemption  written  into  law. 
The  leases  were  used  to  buy  foreign 
manufactured  subway  cars.  The  mid- 
dlemen received  a  tidy  profit,  $1  mil- 
lion on  the  total  $15  million  transac- 
tion. 

These  are  the  horror  stories  showing 
the  consequences  of  safe  harbor  leas- 
ing. But  these  are  only  part  of  the 
story.  Safe  harbor  is  big  business. 
Since  August,  $17,4  billion  in  equip- 
ment has  been  leased  under  the  new 
rules,  and  the  transfer  of  unused  tax 
benefits  reduced  Federtil  revenue  by 
$4  billion.  By  1987.  the  total  revenue 
loss  could  easily  exceed  $30  billion  on 
leases  worth  $150  billion. 

I  want  to  stress  that  I  do  not  criti- 
cize these  companies  or  any  others 
which  have  taken  advantage  of  the 
safe-harbor  leasing  provisions.  They 
are  perfectly  justified  in  doing  so. 
Every  taxpayer  is  required  to  fully 
comply  with  provisions  of  law  which 
are  to  the  taxpayer's  disadvantage  and 
has.  in  my  opinion,  a  corresponding 
right  to  fuUy  utilize  favorable  Tax 
Code  sections.  What  I  do  criticize  is 
the  law  itself. 

But  political  perception,  horror  sto- 
ries and  sheer  volume  alone  are  not 


enough  to  justify  repeal  of  safe  harbor 
leasing.  What  is  safe  harbor  leasing, 
how  does  it  work  and  can  the  tax  prin- 
ciple it  represents  be  Justified? 

BACKGROUND  ON  THE  LAW  PRIOR  TO  SATE 
HARBOR  LEASING 

Only  taxpaying  property  owners  can 
claim  depreciation  deductions  and  in- 
vestment credits.  Companies  that  pay 
no  taxes  may  not  claim  these  tax  ben- 
efits. 

As  a  result,  nontaxable  companies 
rent  equipment  from  taxable  compa- 
nies that  can  benefit  from  tax  deduc- 
tions and  credits.  This  produces  lower 
taxes  for  the  company  owning  the 
property,  and  lower  rental  fees  for  the 
company  leasing  the  equipment. 
Equipment  leasing  is  a  major  means  of 
providing  equipment  users  with  cap- 
ital equipment.  In  1981  alone,  $40  bil- 
lion in  capital  equipment  was  leased. 

But  there  is  a  potential  tax  abuse  in 
these  leasing  arrangements,  and  it  de- 
pends on  whether  a  particular  ar- 
rangement is  actually  a  lease,  or 
merely  a  case  of  the  nominal  owner 
just  financing  the  equipment  that  is 
used  and  essentially  owned  by  the 
company  paying  no  taxes.  If  the  IRS 
determines  that  the  arrangement  is 
truly  a  lease,  then  the  lessee  can 
deduct  the  rental  payments  as  a  busi- 
ness deduction,  and  the  lessor  can 
deduct  the  depreciation  and  claim  in- 
vestment tax  credits.  If  the  arrange- 
ment is  merely  a  financing  transaction 
and  the  lessee  is  the  true  owner  of  the 
property,  then  only  he  can  deduct  the 
depreciation  and  claim  investment  tax 
credits. 

The  determination  of  a  lease  often  is 
done  on  a  case-by-case  basis  relying  on 
three  past  IRS  ruiings.  Essentially. 
five  requirements  must  be  met  that 
insure  the  lessor  has  an  equity  invest- 
ment in  the  lease.  wiU  profit  from  the 
lease  independent  of  the  tax  benefits 
and  that  the  lessee  does  have  a  direct 
financial  investment  interest  in  the 
leased  property. 

RXASONS  FOR  CHANGE 

Under  the  old  law.  corporations 
losing  money  (and.  therefore,  paying 
no  taxes)  could  not  fully  benefit  from 
depreciation  deductions.  These  unused 
deductions  only  added  to  existing  op- 
erating losses. 

The  new  tax  law  changed  deprecia- 
tion schedules  by  permitting  firms 
faster  tax  write-offs- known  as  accel- 
erated depreciation,  or  ACRS — of 
equipment  purchases.  The  new  ACRS 
schedule  benefits  profitable  firms  by 
reducing  their  taxes  and,  thus,  in- 
creases working  capital  for  more  busi- 
ness expansion.  At  the  same  time, 
however.  ACRS  does  not  help  unprof- 
itable or  marginally  profitable  firms 
which  cannot  take  advantage  of  accel- 
erated depreciation.  To  help  such 
firms.  Congress  enacted  safe  harbor 
leasing. 


UMI 


17632 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1982 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17633 


SAFE  HARBOR  LEASING 


In  tax  theory,  a  safe  harbor  means 
that  a  tax  benefit  will  be  granted  with- 
out challenge  if  the  taxpayer  applying 
for  the  benefit  meets  specified  require- 
ments. This  taxpayer  has  sailed  into  a 
"safe  harbor." 

Last  year's  tax  bill  provided  a  safe 
harbor  for  determining  whether  a 
transaction  was  a  lease  or  a  financing 
arrangement.  To  qualify  for  the  safe 
harbor,  five  easily  satisfied  conditions 
had  to  be  met.  The  conditions  are  so 
loose  that  virtually  any  leasing  trans- 
action qualifies  as  a  lease,  regardless 
of  who  owned  what  property  for  what 
purpose  under  what  terms.  For  exam- 
ple, the  new  law  permits  a  lessor  to  re- 
ceive the  tax  benefits  associated  with 
equipment  ownership  even  though  he 
may  not  in  fact  actually  own  the 
equipment. 

The  bottom  line  Is  this:  Safe  harbor 
repeals  what  had  been  a  fundamental 
principle  or  tax  law.  Formerly  the  sub- 
stance of  a  trsuisaction  rather  than  its 
form  determined  Federal  Income  tax 
treatment.  It  also  used  to  be  a  basic 
rule  of  tax  law  that  a  transaction  must 
serve  some  general  business  purpose 
aside  from  merely  reducing  taxes.  Be- 
cause leasing  is  a  transferability  provi- 
sion, many  of  the  transactions  will 
have  no  business  purpose  other  than 
tax  reduction.  In  other  words,  safe 
harbor  permits  a  corporation  unable 
to  use  its  tax  deductions  and  credits  to 
sell  them  to  a  corporation  that  can, 
even  though  property  never  changes 
hands  and  no  new  business  Investment 
occurs. 

Consider  the  following  hypothetical 
example:  Seller  Corp.  cannot  use  the 
tax  t)enefits  associated  with  a  $10  mil- 
lion equipment  purchase.  It  sells  the 
tax  benefits  (ACRS  deductions  and  In- 
vestment tax  credits)  to  Buyer  Corp. 
for  $2  million  cash  plus  a  9-year  note 
for  $8  million.  Buyer  Corp.  then  leases 
the  equipment  bacli  to  Seller  Corp. 
with  lease  payments  equal  to  the  note 
payments.  Thus,  no  cash  changes 
hands  after  the  initial  transaction. 
After  9  years.  Seller  Corp.  purchases 
the  equipment  for  as  little  as  $1.  The 
Seller  Corp.  retains  titled  ownership 
to  the  equipment,  so  all  that  really 
changes  hands  is  tax  benefits  for  up- 
front cash. 

In  this  example,  who  got  what? 
Buyer  Corp.  received  a  $1  million  in- 
vestment tax  credit  and  a  5-year  write- 
off of  the  equipment  under  ACRS. 
Seller  Corp.  gets  $10  million  In  equip- 
ment for  $8  million.  The  reduction  in 
equipment  cost  is  actually  provided  by 
the  U.S.  Treasury,  and  ultimately  the 
American  taxpayer,  yet  no  actual  new 
business  investment  actually  occurred. 

The  question  comes  down  to  this: 
Should  other  taxpaying  Americans 
(who  earn  an  average  of  $19,000)  have 
his  tax  money  foot  the  tax  bill  to  help 
some  large  corporation  reduce  its  tax 


liability  through  a  paper  transaction 
of  absolutely  no  economic  substance? 

In  my  judgment,  the  answer  is.  no. 

This  Is  not  idle  or  abstract  tax 
theory.  Safe  harbor  adversely  affects 
real-world  business  decisions. 

The  classic  example  of  this  exists  in 
the  airline  Industry.  Some  airlines 
seek  to  use  cash  made  available 
through  safe  harbor  leasing  to  help 
buy  new  fuel  efficient,  modem,  quiet, 
safer  planes.  Undoubtedly  these  equip- 
ment purchases  will  create  new  Jobs  in 
airplane  manufacturing  companies, 
and  make  the  industry  more  competi- 
tive. But  other  airline  companies  point 
out  that  the  industry  Is  already 
plagued  by  excess  seat  capacity,  and 
the  last  thing  the  Industry  needs  is 
more  planes.  These  firms  also  rely  on 
used  planes  that  do  not  qualify  for 
safe  harbor  leases.  So,  in  essence,  with 
enactment  of  safe  harbor  leasing.  Con- 
gress has  said  it  favors  one  company 
over  another  in  this  economically  dis- 
tressed industry,  and  that  it  favors 
large  businesses  over  smaller,  newer 
firms. 

That  should  not  be  Government's 
role. 

Safe  harbor  leasing  advocates  argue 
that  leasing  Is  the  principal  means  by 
which  ACRS  benefits  are  distributed 
evenhandedly  and  efficiently  between 
profitable  and  unprofitable  companies, 
that  safe- harbor  is  not  a  radical  njw 
departure  from  the  old  law.  that  the 
press  has  distorted  the  Impact  of  safe- 
harbor  leasing  and  that  safe-harbor 
does  not  prop  up  inefficient  compa- 
nies. 

These  and  other  arguments  simply 
do  not  hold  water,  in  my  opinion.  Here 
is  why  safe  harbor  leasing  should  be 
repealed. 

SATE  HAIBOR  HAS  UDI  ABUSSD 

The  cases  cited  earlier— OE,  Amoco, 
Occidental  Petroleum  and  others— re- 
flect the  significant  potential  for 
abuse  of  safe  harbor. 

SATZ  HARBOR  LBABIHG  SUB8IDIZX8 
UHPROriTABLZ  IITVXSTlfXnTS 

Dr.  Alan  Greenspan  equates  leasing 
with  food  stamps  for  undernourished 
corporations.  The  reality  is  even 
harsher  than  that  because  leasing 
causes  corporations  to  mlsallocate 
their  resources  for  purely  tax-Induced 
reasons. 

Even  worse,  leasing  permits  a  corpo- 
ration that  pays  no  tax  to  receive  the 
cash  value  of  its  Investment  tax  credits 
and  depreciation  deductions. 

Incredible  though  it  may  seem,  six 
corporate  supporters  of  safe  harbor 
leasing  testified  before  the  House 
Ways  and  Means  Committee  that  they 
would  rather  see  leasing  maintained 
than  the  corporate  Income  tax  re- 
pealed. 

SAn  HARBOR  SKrws  iNVESTimrr  toward 

DEPRECIABLE  ASSETS 

Safe  harbor  does  not  apply  either  to 
Intangible  drilling  costs  or  other  intan- 
gible assets.  Therefore,  leasing  makes 


investment  In  plant  and  equipment 
more  attractive  than  drilling  for  oil,  or       i 
investment  In  research  and  develop- 
ment. 

SATE  HARBOR  DISTORTS  THE  NEUTRALITT  OP 
THE  TAX  LAW 

The  goal  of  tax  policy  is  to  equalize 
the  cost  of  capital  for  all  businesses. 
Yet  leasing  permits  nontaxable  com- 
panies to  sell  their  tax  benefits,  and 
pay  a  far  lowe'*  effective  tax  rate  than 
their  taxable  competitors. 

SATE  HARBOR  LEASING  IS  UNAVAILABLE  TO 
SMALL  BUSINESSES 

To  quote  Mike  McKevltt  of  the  Na- 
tional Federation  of  Independent 
Business: 

Just  as  with  many  of  our  Nation's  well  in- 
tentioned  social  welfare  programs,  this  big 
business  welfare  program  Is  too  expensive. 
and  in  fact,  counterproductive.  Take  this 
money  .  .  .  and  reduce  the  deficit .  .  . 

SAPE  HARBOR  LEABINO  DISTORTS  PROPITS 

Because  cash  received  in  safe  harbor 
leases  is  treated  as  gain,  a  shareholder 
will  be  misled  as  to  corporate  profit- 
ability from  operations.  In  fact,  some 
lease  brokers  report  that  the  only 
reason  some  major  transactions  are 
being  done  is  to  provide  a  "kick"  to 
earnings. 

SAPE  HARBOR  LEASING  WILL  BE  EXPANDED  IP 
NOT  REPEALED 

Because  leasing  violates  so  many 
fundamental  tax  principles,  it  will  be 
impossible  to  limit  its  application.  For 
example,  efforts  are  already  underway 
in  Congress  to  extend  safe  harbor  leas- 
ing to  tax-exempt  Institutions,  munici- 
pal fire  departments  and  to  cove  intan- 
gible drilling  costs. 

SAPE  HARBOR  LEASING  UNDERMINES  PUBLIC 
CONPIDENCB  IN  THE  TAX  SYSTEM 

To  quote  the  Joint  Tax  Committee's 
"Analysis  of  Safe  Harbor  Leasing": 

A  fundamental  principle  of  n.S.  tax  policy 
has  been  that  the  tax  system  should  be 
Structured  so  as  to  appear  to  be  as  fair  as 
possible.  Studies  show  that  voluntary  com- 
pliance with  the  tax  laws  declines  rapidly  to 
the  extent  people  believe  the  tax  system  to 
be  inequitable.  .  .  In  the  months  after  Its 
enactment,  the  safe  harbor  leasing  provi- 
sions appear  to  have  been  the  subject  of 
widespread  public  perceptions  of  unfairness, 
perceptions  which  could  be  Injurious  to  a 
tax  system  based  on  voluntary  compliance. 

SAPE  HARBOR  REPEALS  PUNDAMXNTAL 
PRINCIPLES  OP  TAX  LAW 

A  safe  harbor  lease  does  not  have  to 
have  any  economic  substance  as  a 
lease.  It  is  a  paper  transaction,  a  mere 
transfer  of  benefits.  It  used  to  be  that 
a  lease  had  to  show  a  positive  cash 
flow  as  well  as  profit,  and  the  lessor 
had  to  actually  own  the  equipment  as 
well  as  have  a  minimum  investment  in 
the  property.  Safe  harbor  leasing  re- 
pealed these  sensible  rules. 

For  all  of  these  reasons  and  more. 
Congress  should  repeal  safe  harbor 
leasing. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  vote  is  really  a  test  of  where 
we  place  our  priorities.  Yes.  it  may  be 
possible  to  score  a  few  political  points 
with  a  few  people  by  playing  politics 
with  leasing.  But  at  whose  expense? 

At  the  expense  of  the  10,000  aero- 
space workers  whose  Jobs  depend  on 
orders  that  cannot  be  built  without 
safe-harbor  leasing  as  a  financing 
mechanism? 

At  the  expense  of  this  Nation's  basic 
industries  like  rail,  steel,  and  automo- 
biles, Industries  whose  ability  to  Invest 
and  modernize  swing  so  heavily  on 
continuation  of  leasing? 

At  the  expense  of  farmers  and  farm 
equipment  dealers,  who  have  used  safe 
harbor  to  finance  farm  investments 
when  the  recession  and  falling  farm 
income  took  away  cash  flow? 

There  are  three  points,  Mr.  Presi- 
dent, that  every  Senator  should  bear 
in  mind  when  voting  on  this  amend- 
ment. 

First,  it  is  essential  to  bear  in  mind 
that  the  language  in  this  bill  elimi- 
nates each  and  every  one  of  the  loop- 
holes that  led  to  abuse  of  safe-harbor 
leasing  over  the  past  6  months. 

The  original  law  was  hastily  drafted, 
and  frankly,  poorly  drafted.  Compa- 
nies like  Genera]  Electric  and  Occiden- 
tal Petroleum  found  loopholes  in  the 
law  and  crawled  through  them.  But 
the  language  Senator  Dole  and  I  in- 
corporated in  this  bill  closes  all  of 
those  loopholes: 

It  takes  companies  like  Occidental, 
whose  foreign  tax  credits  would  shel- 
ter leasing  benefits,  out  of  the  leasing 
market. 

It  closes  the  notorious  "General 
Electric"  loophole  by  preventing  any 
company  from  carrying  back  acquired 
tax  benefits  to  prior  years. 

It  puts  firm  limitations  on  the 
degree  to  which  any  company— lessor 
or  lessee— may  participate  in  safe- 
harbor  leasing. 

There  are  numerous  additional 
changes,  and  I  will  not  take  the  Sen- 
ate's time  to  reiterate  each  one  in 
detail.  But  the  real  measure  of  their 
impact  lies  in  the  dollars  they  save. 
And  the  Joint  Tax  Committee  con- 
firms that  by  closing  these  loopholes, 
the  bill  saves  at  least  $7.3  billion  over 
the  next  3  years. 

Second.  Mr.  President,  while  we 
review  what  the  compromise  does  it  is 
essential  to  recognize  what  it  does  not 
do.  By  preserving  the  essence  of  safe- 
harbor  leasing— without  the  loop- 
holes—the amendment  does  not  return 
us  to  the  old  "leverage-leasing 
system."  which  provided  huge  wind- 
falls for  the  big  leasing  companies  and 
lawyers  and  accountants,  and  such 
meager  returns  for  the  basic  industries 
we  are  trying  to  help. 


Contrary  to  popular  belief,  the  use 
of  leasing  as  a  tax-transfer  mechanism 
did  not  originate  with  the  safe-harbor 
provisions  in  E31TA.  They  started  in 
1962  with  I.T.C.  On  the  contrary,  tax 
transfers  were  at  the  heart  of  the  con- 
ventional leverage-leasing  transactions 
that  took  place  with  regularity  prior 
to  the  adoption  of  safe  harbor.  The 
problem  was  that  under  the  complex 
rules  governing  leverage  leasing,  all 
the  "leverage"  in  the  transaction  be- 
longed to  the  leasing  company.  As  a 
result,  the  leasing  companies  were  able 
to  retain  a  disproportionate  share  of 
the  tax  benefits,  with  a  disproportion- 
ately small  share  passing  through  to 
the  lessee.  The  safe-harbor  rules  were 
constructed  to  change  this  balance  of 
power  in  favor  of  the  lessee,  and  by 
any  reasonable  criteria  they  have  ac- 
complished that  objective. 

Treasury's  audit  of  1981  tax  returns 
reveals  that  under  safe-harbor  leasing, 
an  average  of  84  percent  of  the  tax 
benefits  passed  through  to  the  lessee. 
Under  the  leverage  leasing  sjrstem.  the 
percentage  rarely  exceeded  40  or  50 
percent. 

Safe  harbor  leasing  also  simplifies 
these  transactions  tremendously,  cut- 
ting down  the  expense  for  lawyers,  ac- 
countants, and  other  middlemen. 
United  Airlines  recently  observed  that 
under  the  old  leverage  leasing  law,  its 
airplane  leases  ran  an  average  of  292 
pages  in  length.  Under  safe  harbor, 
these  leases  average  17  pages. 

Treasury's  audit  established  that 
middlemen  costs  for  safe  harbor  leases 
have  averaged  about  1  percent  of  the 
tax  benefits— a  decrease  of  up  to  500 
percent  from  the  middlemen  rakeoffs 
under  the  old  leverage  leases.  You 
know  as  well  as  I  do  that  it  is  not  the 
leasing  company  who  pays  these  ex- 
penses, and  the  greater  efficiencies 
that  come  with  safe  harbor  have  en- 
abled farmers,  farm  equipment  deal- 
ers, and  other  small  businesses  to  gain 
the  benefits  of  leasing  to  a  degree  that 
would  be  impossible  under  the  old  law. 

There  should  not  be  any  confusion 
in  any  Senator's  mind  about  who  wins 
and  who  loses  if  we  pass  this  amend- 
ment, repeal  safe  harbor  leasing,  and 
go  back  to  the  old  leverage  leasing  law. 
You  Just  have  to  look  out  in  the  hall- 
way and  see  who  is  lobbying  for  safe 
harbor,  and  who  is  lobbying  for  repeal. 
Who  has  been  fighting  for  reform  and 
retain  safe  harbor?  Steel  companies, 
automobile  companies,  farmers,  mass 
transit  authorities  and  other  lessees. 
Who  has  been  lobbying  for  repeal  and 
return  to  leverage  leasing?  General 
Electric  and  the  other  big  leasing  com- 
panies. 

General  Electric  Credit  was  the  big- 
gest profiteer  under  the  old  leverage 
leasing  law.  GE  fought  hard  to  pre- 
vent the  passage  of  safe  harbor.  When 
it  did  pass.  GE  was  the  biggest  abuser 
of  the  new  laws  loopholes— a  tactic  ap- 
parently designed  to  fill  the  GE  cof- 


fers while  assuring  that  the  new  law 
would  be  repealed.  And  now  GE  has 
been  the  loudest  voice  calling  for  re- 
pealing safe  harbor  and  return  to  the 
old  leverage  leasing  system— a  system 
that  would  once  again  mean  windfall 
profits  and  near  monopoly  for— you 
guessed  it— General  Electric  Credit. 

Mr.  President.  I  do  not  beUeve  that 
Congress  proper  role  is  to  insure  large 
profits  for  leasing  companies.  By  re- 
storing a  system  that  halves  the  les- 
sees returns  and  quadruples  the 
rakeoff  to  legal  and  accounting  mid- 
dlemen. And  that  is  exactly  what  you 
are  going  to  get  if  Congress  votes 
today  to  repeal  the  Durenberger-Dole 
compromise.  This  vote  presents  a  re- 
markably clear  choice  between  the  in- 
terests of  the  large  leasing  companies 
and  the  interests  of  the  basic  indus- 
tries, the  farmers,  and  the  steel  and 
auto  workers  this  law  was  designed  to 
benefit. 

I  am  voting  with  the  lessees.  Ui. 
President,  and  I  urge  every  one  of  my 
colleagues  to  do  the  same. 

Finally,  it  is  essential  to  recognize 
that  for  all  its  problems,  safe-harbor 
leasing  has  done  a  tremendous  amouint 
of  good.  Audits  at  Boeing  and  McDon- 
nel-Douglas  show  that  safe-harbor 
leasing  has  been  directly  responsible 
for  preserving  more  than  10,000  Jobs 
in  the  aerospace  industry  alone.  Al- 
though precise  figures  are  not  avail- 
able, the  impact  on  steel  and  autmo- 
biles  has  certainly  been  comparable. 

Safe  harbor  is  facilitating  more  than 
$500  million  in  investments  to  modern- 
ize the  Nation's  steel  facilities  and  a 
nearly  equal  investment  in  the  essen- 
tial modernization  of  our  automobUe 
production  facilities  at  Ford,  Chrysler, 
and  American  Motors. 

Safe  harbor  has  also  cited  as  the 
singlemost  Important  factor  in  keeping 
the  Nation's  farm  equipment  dealers 
in  business  through  this  recession. 

In  what  I  believe  was  an  excellent 
editorial  last  April,  the  Minneapolis 
Tribune  describes  safe-harbor  leasing 
as  a  good  law  with  a  bad  image.  The 
test  we  face  today  is  whether  the  U.S. 
Senate  is  willing  to  consider  this  kind 
of  issue  on  its  image  or  on  its  merits. 
The  Finance  Committee  has  gone  a 
long,  long  way  to  cure  this  image  prob- 
lem by  adopting  an  amendment  which 
closes  the  loopholes  which  produced 
it.  And  any  Senator  who  thinks  this 
body  can  improve  its  public  image  by 
giving  General  Electric  what  it  wants 
and  returning  to  the  old  leverage  leas- 
ing system  is  badly  mistaken.  The 
right  vote  on  this  amendment  is  no. 

Mr.  RIEGLE.  Mr.  President,  I 
strongly  believe  that  we  should  main- 
tain the  basic  provisions  of  safe  harbor 
leasing  and  the  accelerated  cost  recov- 
ery system  enacted  last  year  to  stimu- 
late business  investment.  Not  only 
have  these  provisions  encouraged  the 
growth  of  many  new  businesses,  they 
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have  also  meant  millions  of  dollars  in 
reinvestment  aid  to  ailing  Michigan  In- 
dustries. 

The  situation  in  my  State  is  critical. 
Michigan  has  the  highest  unemploy- 
ment rate  in  the  country.  I  cannot  en- 
vision any  substantial  improvement  in 
the  near  future  if  the  Congress  strips 
distressed  Industries  of  the  only  incen- 
tive they  were  given  in  last  year's  Eco- 
nomic Recovery  Tax  Act. 

The  automobile  industry  desperately 
needs  the  capital  to  improve  Its  prod- 
ucts and  increase  productivity  in  order 
to  meet  foreign  competition.  Because 
the  industry  is  at  the  low  point  of  its 
economic  cycle,  investment  tax  credits 
and  the  ACRS  incentives  are  useless  to 
most  auto  manufacturers.  Safe  harbor 
leasing  has  given  them  the  incentive 
to  invest,  and  it  has  done  so  in  a  prac- 
tical manner. 

For  example.  Ford  Motor  Co.'s  1981 
expenditure  for  facilities  and  tooling 
in  the  United  States  amounted  to 
slightly  more  than  $1  billion.  Spend- 
ing levels  in  1982  will  be  substantially 
higher.  Pord  received  $153  million  in 
safe  harbor  leasing  revenue  in  1981. 
Without  the  benefits  of  safe  harbor 
leasing.  Pord  might  have  had  to  close 
more  plants  and  lay  off  more  workers 
to  reduce  overhead.  Chrysler  Corp. 
and  American  Motors  Corp.  also 
gained  urgently  needed  capital 
through  safe  harbor  transactions.  And 
not  only  do  these  automakers  benefit, 
but  their  suppliers,  severely  hurt  by 
the  automobile  industry's  depressed 
condition,  reap  some  of  the  rawards  as 
well. 

I  support  proposals  to  place  limita- 
tions on  the  percentage  of  total  tax  li- 
ability for  which  a  firm  may  use  the 
safe  harbor  leasing  provision.  No  prof- 
itable firm  should  be  allowed  to  use 
the  provision  to  completely  offset  its 
tax  liability.  We  must  make  certain, 
however,  that  the  safe  harbor  leasing 
rules  remain  available  to  companies 
who  could  otherwise  utilize  the  new 
depreciation  rules. 

Safe  harbor  leasing  is  equitable  tax 
policy.  It  creates  no  new  tax  credits  or 
deductions.  It  eliminates  the  need  for 
companies  presently  in  need  of  cash 
for  new  equipment  and  retooling  of 
products  to  merge  with  profitable  cor- 
porations in  order  to  survive.  And 
most  importantly,  it  will  help  to  bol- 
ster our  national  economy  and  put 
Americans  back  to  work. 

Mr.  LEVIN.  Mr.  President.  I  rise  to 
oppose  the  amendment  offered  by  my 
good  friends  from  Arkansas  and  Mon- 
tana. 

The  safe  harbor  leasing  provisions  of 
last  year's  tax  bill  are  not  a  work  of 
art.  They  are.  however,  a  roundabout 
procedure  for  achieving  an  essential 
goal.  These  provisions  permit  an  un- 
profitable company  to  sell  tax  benefits 
generated  by  a  new  investment  to  a 
profitable  company  that  can  utilize 
the  tax  benefits.  Then  the  unprofit- 


able company  can  invest  the  money 
from  the  sale  of  these  benefits  in  new 
plants  and  equipment. 

The  safe  harbor  leasing  provisions 
can  stand  some  improvement,  and  the 
Finance  Committee's  version  goes  in 
the  direction  of  taking  care  of  the 
abuses.  For  example,  the  committee 
version  will  allow  a  buyer  of  tax  de- 
ductions and  credits  to  eliminate  not 
more  than  half  of  its  tax  liability  as  a 
result  of  safe  harbor  leasing.  This  pro- 
vision is  important  if  leasing  is  to 
avoid  being  classified  in  the  public's 
mind  as  a  tax  boondoggle. 

But  we  must  distinguish  between  the 
need  for  reform  and  the  stampede  to 
repeal.  Safe  harbor  leasing  taken  as  a 
whole  has  primarily  benefited  the  dis- 
tressed industries  in  need  of  retooling 
to  improve  their  productivity.  I  know 
that  in  my  State  of  Michigan,  the 
automobile  industry  has  been  able  to 
utilize  the  leasing  provisions  to  make 
new  investments  in  equipment  which 
would  have  been  impossible  under  the 
leasing  rules  which  were  in  effect  prior 
to  last  year's  tax  bill.  In  a  study  by 
Arthur  Anderson  and  Co.  released  ear- 
lier this  year,  it  was  found  that  most 
of  the  companies  which  sold  their  tax 
deductions  and  credits  were  in  the  dis- 
tressed industry  category. 

Therefore,  the  remedy  for  the  prob- 
lems with  safe  harbor  leasing  is  not 
outright  repeal.  Repeal  would  frus- 
trate the  basic  goal  of  last  year's  busi- 
ness tax  reduction  by  saying  that 
those  firms  which  are  most  in  need  of 
incentives  for  capital  investment  will 
be  unable  to  take  any  advantage  what- 
soever of  those  Incentives.  Repeal 
would  lessen  the  possibility  that  some 
businesses  in  this  country  would  be 
able  to  accumulate  the  capital  neces- 
sary to  improve  their  productivity  and 
compete  effectively  with  foreign  pro- 
ducers. Finally,  repeal  would  cost  Jobs 
among  businesses  and  Industries 
which  are  already  reeling  under  the 
pressure  of  high  interest  rates. 

So.  the  Senate  must  oe  careful  not 
to  rush  to  totally  repeal  safe  hart>or 
leasing  in  an  effort  to  achieve  some 
symbolic,  victory  over  tax  loopholes 
for  business.  I  urge  my  colleagues  to 
consider  the  real,  and  not  only  the 
symbolic,  consequences  of  their  acts. 
If  businesses  starving  for  capital  are 
unable  to  make  new  Investments,  that 
is  not  a  real  victory.  If  businesses  on 
the  edge  of  solvency  are  forced  to 
close  their  doors,  that  is  not  a  real  vic- 
tory. And  Lf  people  on  the  assembly 
line  are  forced  to  go  on  the  unemploy- 
ment line,  that  is  not  a  real  victory. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

On  this  question,  the  yeas  and  nays 

have  been  ordered  and  the  clerk  will 

call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 

Senator    from    Arizona    (Mr.    Gold- 


■7 


WATER)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
INOUTE),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced— yeas  31, 
nays  66,  as  follows: 

[RoUcall  Vote  No.  253  Leg.] 
YEAS-31 


Annstrons 

Pord 

Prozmlre 

Baucus 

Hart 

Pryor 

BIden 

Hatfield 

Quayle 

Boren 

Helnu 

Roth 

Boilings 

Sarbanes 

Byrd.  lUrry  P.. 

Leahy 

Sasser 

Jr. 

Lugar 

Simpaon 

Cranston 

Metzenbaum 

Stennla 

Denton 

NIckles 

Stevens 

Dodd 

Nunn 

Tsongas 

Eacleton 

PeU 
NAYS-66 

Abdnor 

Exon 

Matsunaga 

Andrews 

Oam 

Mattingly 

Baker 

Olenn 

MeClure 

Bentsen 

Gorton 

Uelcher 

BOHChWlU 

Oraisley 

MltcheU 

Bradley 

Hatch 

Moynlhan 

Brady 

Hawkins 

Murkowskl 

Burdlck 

Hayakawa 

Packwood 

Byrd,  Robert  C 

Benin 

Percy 

Cannon 

Heinz 

Preasler 

Chalee 

Huddleston 

Randolph 

ChUe« 

Humphrey 

Riegle 

Cochran 

Jackson 

Rudman 

Cohen 

Jepsen 

Schmltt 

D'Amato 

Jotinston 

Specter 

Danforth 

Kassebaum 

Stafford 

DeConcini 

Kasten 

Symms 

Dixon 

Kennedy 

Thurmond 

Dole 

lAxalt 

Tower 

Domenici 

Levin 

WaUop 

Durenberger 

Long 

Warner 

Eact 

Mathlas 

Zorlntky 

NOT  VOTING 

-3 

Ooldwater 

Inouye 

Welcker 
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So  the  amendment  (UP  No.  1149) 
was  rejected. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  Baucus  amendment  was  re- 
jected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMElfSIIXlfT  NO.  1 1 60 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senator  Percy.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  BOSCHWrrz.  Mr.  President, 
point  of  order.  Is  there  any  time  left 
to  consider  amendments? 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  made  a 
point  of  order.  There  is  no  time  for 
debate.  However.  Senators  may  call  up 
their  amendments.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dam- 
roRTH).  for  himself  and  Mr.  Percy,  proposes 
an  unprinted  amendment  numbered  1150. 


UMI 


Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  relates  to  the  so- 
called 

The  PRESIDING  OFFICER.  There 
is  no  time  for  debate. 

Mr.  DANFORTH.  Parliamentary  in- 
quiry. It  is  my  understanding  that 
there  was  a  imanimous-consent  agree- 
ment for  2  minutes  to  a  side  to  explain 
what  the  amendments  were. 

The  PRESIDING  OFFICER.  The 
Senator  is  not  correct. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  for 
1  minute  to  explain  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  amendment  be 
read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Please  remain 
quiet  so  we  may  hear  the  clerks 
report. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
withdraw  my  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  withdraw  my  request  that  the 
amendment  be  read. 

The  amendment  is  as  follows: 

After  line  12.  pege  292  insert  "Such 
amendments  shall  also  not  apply  to  distribu- 
tions made  pursuant  to  a  plan  of  partial  liq- 
uidation adopted  before  July  1,  1982;  distri- 
butions made  pursuant  to  a  plan  of  partial 
liquidation  adopted  before  October  1,  1982, 
where  control  (within  the  meaning  of  sec- 
tion 368(c)  of  the  Internal  Revenue  Code  of 
1954)  was  acquired  after  December  31,  1980, 
and  before  July  1,  1982,  and  the  conduct  of 
the  business  by  the  distributee  is  condi- 
tioned on  approval  by  a  State  regulatory  au- 
thority; and  distributions  made  pursuant  to 
a  plan  of  partial  liquidation  adopted  within 
90  days  after  the  acquisition  is  approved  by 
a  Federal  regulatory  agency  where  control 
(as  so  defined)  is  acquired  after  July  1,  1982. 
pursuant  to  a  binding  contract  outstanding 
on  December  31.  1980;  distributions  made 
pursuant  to  a  plan  of  liquidation  adopted 
before  October  1,  1982,  where  control  (as  so 
defined)  was  acquired  after  December  31, 
1981,  and  before  July  1,  1982. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment,  offered  on  behalf  of 
myself  and  Senator  Percy,  pertains  to 
the  so-called  transitional  rules  relating 
to  mergers  and  acquisitions.  It  has  to 
do  with  when  the  merger  and  acquisi- 
tion section  comes  into  play  where 
some  transactions  were'  substantiaUy 
completed  or  in  the  major  stages  at 
the  time  the  Finance  Committee  con- 
sidered this  bill. 


Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Missouri  assure  the  Members 
of  this  body  that  this  amendment  will 
not  affect  the  pending  Gulf-Cities 
Service  merger? 

Mr.  DANFORTH.  Yes.  I  will. 

Mr.  President,  present  law  treatment 
will  apply  to  any  distributions  pursu- 
ant to  a  plan  of  partial  liquidation 
adopted  by  July  1. 1982. 

Present  law  would  also  apply  to  dis- 
tributions in  any  case  where  the  con- 
trol of  the  distributing  corporation 
was  acquired  between  January  1.  1981, 
and  June  30,  1982.  and  the  conduct  by 
the  distributee  of  the  business  to  be 
acquired  in  the  distribution  is  subject 
to  approved  by  a  State  regulatory 
agency.  Present  law  will  apply  to  this 
case  only  if  a  plan  of  partial  liquidation 
is  adopted  by  October  1,  1982. 

Present  law  would  also  continue  to 
apply  in  any  case  where  control  Is  ac- 
quired after  July  1,  1982,  pursuant  to  a 
binding  contract  outstanding  on  De- 
cember 31,  1980,  if  completion  of  the 
acquisition  is  subject  to  approval  by  a 
Federal  regulatory  agency  and  a  plan 
of  partial  liquidation  is  adopted  within 
90  days  after  final  approval  is  granted. 

Present  law  would  also  apply  where 
control  was  acquired  during  the  first  6 
months  of  1982  and  a  plan  of  liquida- 
tion is  adopted  before  October  1,  1982. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  I  sent 
to  Senator  Dole,  dated  July  21,  1982, 
be  printed  in  the  Record  that  would 
explain  the  nature  of  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SZNATB, 

Waahingtxm.  D.C.,  July  21. 1M2. 
Hon.  Robkrt  Dole, 
U.S.  Senate, 
Wathington,  D.C. 

Dear  Bob:  Beatrice  Foods  Co.  has  brought 
to  my  attention  a  particular  problem  It  has 
with  the  section  of  partial  liquidation  of  the 
merger  and  acquisition  provisions  of  the 
pending  tax  bill. 

On  January  13,  1982,  Beatrice  purchased 
all  of  the  stock  of  several  of  the  subsidiaries 
of  Northwest  Industries  for  $580  million. 
This  acquisition  met  with  the  approval  of 
Northwest  Industries.  It  was  not  a  "hostile" 
takeover.  At  the  time  of  agreement,  the 
transaction  was  structured  to  allow  for 
future  partial  or  complete  liquidation.  Un- 
fortunately. Beatrice  appears  to  be  caught 
by  the  transition  rules  proposed  by  the  Fi- 
nance Committee.  Though  Beatrice  relied 
on  the  law  In  effect  on  January  13,  they 
appear  to  be  penalized  by  being  forced  to 
complete  their  liquidation  and  distribution 
by  August  31.  Such  a  rapid  liquidation, 
without  adequate  time  for  appraisal,  could 
prove  very  costly  to  the  company. 

Beatrice  suggests  a  revised  transition  rule 
which  would  permit  acquisitions  made 
within  a  reasonable  period  before  the 
Senate  Finance  Conunlttee  acted  to  com- 
plete the  transaction  In  an  orderly  manner 
by  adopting  a  plan  of  partial  liquidation 
within  two  years  of  the  date  of  the  acquisi- 
tion and  completing  distribution  luider  that 
plan  no  later  than  July  1,  1984.  This  period 
of  time  roughly  parallels  the  time  the  same 


company  would  have  had  under  existing  law 
to  adopt  a  plan  of  complete  liquidation. 

I  believe  this  provides  equity  for  those 
who  relied  on  present  law  but  does  not 
reopen  the  partial  liquidation  provision  to 
those  who  made  no  such  reliance. 
Warm  persoiud  regards, 

C^HARLKS  H.  Percy, 

U.S.  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri 
(Mr.  Danporth).  All  those  in  favor  say 
"aye,"  Opposed,  "no." 

The  "noes"  appear  to  have  it. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  for  a  division. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  amendment  will  rise  and  stand 
until  counted. 

Will  members  of  the  staff  please 
step  to  the  rear?  Members  of  the  staff 
will  please  take  their  seats. 

Mr.  FORD.  There  are  no  seats  left. 

The  PRESIDING  OFFICER.  Those 
opposed  will  please  rise  and  stand 
until  counted. 

On  a  division,  the  amendment  (UP 
No.  1150)  was  agreed  to. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

I7P  AMEIfDIfERT  NO.  1161 

(Purpose:  To  amend  Internal  Revenue  Code 
of  1954  to  provide  for  the  disclosure  of  re- 
turns and  return  information  for  use  in 
criminal  investigations,  and  for  other  pur- 
poses) 

Bdr.  NUNN.  Mr.  President,  on  behalf 
of  myself.  Senator  Grassley,  Senator 
Dole,  Senator  Roth.  Senator  Chiles, 
Senator  Rudman.  Senator  Hollings, 
Senator  Domenici.  Senator  Zorinskt, 
Senator  Boren,  Senator  DeConcini. 
Senator  Stennis.  Senator  Bentsen, 
Senator  Long,  Senator  Pryor,  and 
Senator  Cohen,  I  call  up  an  amend- 
ment which  passed  the  Senate  over- 
whelmingly last  year,  which  has  not 
revenue  loss,  no  revenue  gain,  no 
effect  whatsoever,  which  has  passed 
the  Ways  and  Means  Committee  on 

June  9 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 

Mr.  NUNN  [continuing].  With  the 
approval  of  the  Justice  Depart- 
ment   

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 

Mr.  NUNN.  [continuing].  And  which 
will  give  the  Internal  Revenue  Service 
authority  to  go  after  organized  crime 
in  the  narcotics  field.  Mr.  President,  I 
call  that  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nunn). 
for  himself.  Mr.  Grassley,  Mr.  Chiles.  Mr. 
Dole.  Mr.  Roth.  Mr.  Ritdman,  Mr.  Hol- 
lings. Mr.  Domenici.  Mr.  Zorinsky,  Mr. 
Boren,  Mr.  DeConcini,  Mr.  3tennis,  Mr. 
Bf3«TSEN,  Mr.  Long,  Mr.  Pryor,  and  Mr. 
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CoHXN,  proposes  an  unprlnted  amendment 
numbered  1151. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Ls  as  follows: 

SECTION  1.  CONnPEWTIAUTY  AND  DISCLO- 
8URE  OP  RETURNS  AND  RETURN 
INFORMATION. 

<a)  In  Okkkral.— Subsection  (I)  of  section 
6103  of  the  Internal  Revenue  Code  of  1954 
(relating  to  disclosure  to  Federal  officers  or 
employees  for  administration  of  Federal 
laws  not  relating  to  tax  administration)  is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  strllclng  out  para- 
graphs (1).  (3).  (3).  (4).  and  (5)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  DiscLosuiuc  or  Rxrtnuis  and  arriTKit 
niTouiATioN  roa  nsi  in  criminal  investiga- 
tions.— 

"(A)  In  gknxral.— Except  as  provided  in 
paragraph  (6).  any  return  or  return  infor- 
mation with  respect  to  any  specified  taxable 
period  or  periods  shall,  p'jrsuant  to  and 
upon  the  grant  of  an  ex  parte  order  by  a 
Federal  district  court  judge  or  magistrate 
under  subparagraph  (B),  be  open  (but  only 
to  the  extent  necessary  as  provided  in  such 
order)  to  inspection  by.  or  disclosure  to.  offi- 
cers and  employees  of  any  Federal  agency 
who  are  personally  and  directly  engaged 
In- 

"(i)  preparation  for  any  Judicial  or  admin- 
istrative proceeding  pertaining  to  the  en- 
forcement of  a  specifically  designated  Fed- 
eral criminal  statute  (not  involving  tax  ad- 
ministration) to  which  the  United  States  or 
such  agency  is  or  may  be  a  party. 

"(il)  any  investigation  which  may  result  in 
such  a  proceeding,  or 

"(ill)  any  Federal  grand  Jury  proceeding 
pertaining  to  enforcement  of  such  a  crimi- 
nal sutute  to  which  the  United  States  or 
such  agency  is  or  may  be  a  party, 
solely  (or  the  use  of  such  officers  and  em- 
ployees in  such  preparation.  Investigation, 
or  grand  Jury  proceeding. 

"(B)  Appucation  for  order.— The  Attor- 
ney General,  the  Deputy  Attorney  General, 
the  Associate  Attorney  General,  any  Assist- 
ant Attorney  General,  any  United  States  at- 
torney, any  special  prosecutor  appointed 
under  section  593  of  title  28.  United  States 
Code,  or  any  attorney  in  charge  of  a  crimi- 
nal division  organized  crime  strike  force  es- 
tablished pursuant  to  section  510  of  title  28. 
United  States  Code,  may  authorize  an  appli- 
cation to  a  Federal  district  court  Judge  or 
magistrate  for  the  order  referred  to  in  sul>- 
paragraph  (A).  Upon  such  application,  such 
Judge  or  magistrate  may  grant  such  order  if 
he  determines  on  the  basis  of  the  facts  sub- 
mitted by  the  applicant  that— 

"(i)  there  is  reasonabie  cause  to  believe 
based  upon  information  believed  to  be  reli- 
able, that  a  specific  criminal  act  has  been 
committed. 

"(il)  there  is  reasonable  cause  to  believe 
that  the  return  or  return  information  is  or 
may  be  relevant  to  a  matter  relating  to  the 
commission  of  such  act.  and 

"(Hi)  the  return  or  return  information  is 
sought  exclusively  for  use  in  a  Federal 
criminal  investigation  or  proceeding  con- 
cerning such  act.  and  the  information 
sought  to  be  disclosed  cannot  reasonably  be 
obtained,  under  the  circumstances,  from  an- 
other source. 


"(3)  DlSCLOSURX  OP  RETURN  INFORMATION 
OTHER  THAN  TAXPAYER  RETDRN  INFORMATION 
FOR  OSE  IN  CRIMINAL  INVESTIGATIONS.— 

"(A)  In  GENERAL.— Except  as  provided  in 
paragraph  (6).  upon  receipt  by  the  Secre- 
tary of  a  request  which  meets  the  require- 
ments of  subparagraph  (B)  from  the  head 
of  any  Federal  agency  or  the  Inspector  Gen- 
eral thereof,  or,  in  the  case  of  the  Depart- 
ment of  Justice,  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  any  Assistant  Attorney  ge 
a22Jy6.754General,  the  Director  of  the  Fed- 
eral Bureau  of  Investigation,  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion, any  United  States  attorney,  any  special 
prosecutor  appointed  under  section  593  of 
title  28.  United  States  Code,  or  any  attorney 
in  charge  of  a  criminal  division  organized 
crime  strike  force  established  pursuant  to 
section  510  of  title  28,  United  SUtes  Code, 
the  Secretary  shall  disclose  return  informa- 
tion (other  than  taxpayer  return  informa- 
tion) to  officers  and  employees  of  such 
agency  who  are  personally  and  directly  en- 
gaged in— 

"(i)  preparation  for  any  Judicial  or  admin- 
istrative proceeding  described  in  paragraph 
(IKAKi). 

"(U)  any  investigation  which  may  result  in 
such  a  proceeding,  or 

"(Hi)  any  grand  Jury  proceeding  described 
in  paragraph  (IKAKiii). 
solely  for  the  use  of  such  officers  and  em- 
ployees in  such  preparation,  investigation, 
or  grand  Jury  proceeding. 

"(B)  Rbquirements.- A  request  meets  the 
requirements  of  this  subparagraph  if  the  re- 
quest is  in  writing  and  sets  forth— 

"(i)  the  name  and  address  of  the  taxpayer 
with  respect  to  whom  the  requested  return 
information  relates: 

"(11)  the  taxable  period  or  periods  to 
wliich  such  return  information  relates; 

"(ill)  the  statutory  authority  under  which 
the  proceeding  or  Investigation  described  in 
subparagraph  (A)  is  being  conducted;  and 

"(iv)  the  specific  reason  or  reasons  why 
such  disclosure  is,  or  may  be,  relevant  to 
such  proceeding  or  investigation. 

"(C)  Taxpayer  identity.- For  purposes  of 
this  paragraph,  a  taxpayer's  identity  shall 
not  be  treated  as  taxpayer  return  informa- 
tion. 

"(3)  DiscLOSTnu  or  return  niroRMATioN 

TO  ATPRiaX  appropriate  OFFICIALS  OF  CRIMI- 
NAL ACTIVITIES  OR  HfnOINCT  CIRCUM- 
STANCES.- 

"(A)    Possible    violations    of    federal 

CRIMINAL  law.— 

"(i)  In  obnbral.— Except  as  provided  in 
paragraph  (6).  the  Secretary  may  disclose  in 
writing  return  information  (other  than  tax- 
payer return  information)  which  may  con- 
stitute evidence  of  a  violation  of  any  Feder- 
al criminal  law  (not  Involving  tax  adminis- 
tration) to  the  extent  necessary  to  apprise 
the  head  of  the  appropriate  Federal  agency 
charged  with  the  responsibility  of  enforcing 
such  law.  The  head  of  such  agency  may  dis- 
close such  return  information  to  officers 
and  employees  of  such  agency  to  the  extent 
necessary  to  enforce  such  law. 

"(ii)  Taxpayer  identitt.— If  there  is 
return  information  (other  than  taxpayer 
return  information)  which  may  constitute 
evidence  of  a  violation  by  any  taxpayer  of 
any  Federal  criminal  law  (not  involving  tax 
administration),  such  taxpayer's  identity 
may  also  be  disclosed  under  clause  (i). 

"(B)  Emzroxncy  circumstances.— 
'(i)    Danger    of    death    or    physical 
INJURY,— Under  circumstances  involving  an 
imminent    danger    of    death    or    physical 


injury  to  any  individual,  the  Secretary  may 
disclose  return  information  to  the  extent 
necessary  to  apprise  appropriate  officers  or 
employees  of  any  Federal  or  State  law  en- 
forcement agency  of  such  circumstances. 

"(11)    FUGHT   FROM   FEDERAL   PROSECUTION.- 

Under  circumstances  Involving  the  Immi- 
nent flight  of  any  individual  from  Federal 
prosecution,  the  Secretary  may  disclose 
return  information  to  the  extent  necessary 
to  apprise  appropriate  officers  or  employees 
of  any  Federal  law  enforcement  agency  of 
such  circiunstances. 

"(4)  Use  of  CERTAIN  DISCLOSED  RETURNS  AND 
RETURN  INFORMATION  IN  JUDICIAL  OR  ADMINIS- 
TRATIVE PROCEEDINGS.- 

"(A)  Returns  and  taxpayer  return  infor- 
mation.—Except  as  provided  in  subpara- 
gr^b  (C).  any  return  or  taxpayer  return  in- 
formation obtained  under  paragraph  (1) 
may  be  disclosed  in  any  Judicial  or  adminis- 
trative proceeding  pertaining  to  enforce- 
ment of  a  specifically  designated  Federal 
criminal  statute  or  related  clvU  forfeiture 
(not  involving  tax  administration)  to  which 
the  United  States  or  a  Federal  agency  is  a 
party— 

"(i)  if  the  court  finds  that  such  return  or 
taxpayer  return  information  is  probative  of 
a  matter  in  issue  relevant  in  establishing 
the  commission  of  a  crime  or  the  guilt  or  li- 
ability of  a  party,  or 

"(il)  to  the  extent  required  by  order  of  the 
court  pursuant  to  section  3500  of  title  18. 
United  SUtes  Code,  or  rule  16  of  the  Feder- 
al Rules  of  CMminal  Procedure. 

"(B)   Return   information    (other  than 

TAXPAYER   RETURN   INFORMATION)  .—ExCept  BS 

provided  In  subparagraph  (C),  any  return 
information  (other  than  taxpayer  return  in- 
formation) obtained  under  paragraph  (1). 
(2).  or  (3KA)  may  be  disclosed  in  any  Judi- 
cial or  administrative  proceeding  pertaining 
to  enforcement  of  a  specifically  designated 
Federal  criminal  statute  or  related  civil  for- 
feiture (not  involving  tax  administration)  to 
which  the  United  States  or  a  Federal  agency 
is  a  party. 

"(C)  Confidential  informant;  impairment 
OF  nrvESTiOATioNs.— No  return  or  return  in- 
formation shall  be  admitted  into  evidence 
under  subparagraph  (AXi)  or  (B)  if  the  Sec- 
retary determines  and  notifies  the  Attorney 
General  or  his  delegate  or  the  head  of  the 
Federal  agency  that  such  admission  would 
identify  a  confidential  Informant  or  serious- 
ly impair  a  civil  or  criminal  tax  investiga- 
tion. 

"(D)  Consideration  of  confidentiality 
poucY.— In  ruling  upon  the  admissibility  of 
returns  or  return  information,  and  in  the  is- 
suance of  an  order  under  subparagraph 
(AKll),  the  court  shall  give  due  consider- 
ation to  congressional  policy  favoring  the 
confidentiality  of  returns  and  return  infor- 
mation as  set  forth  in  this  title. 

"(E)  Reversisle  error.— The  admission 
into  evidence  of  any  return  or  return  infor- 
mation contrary  to  the  provisions  of  this 
paragraph  shall  not,  as  such,  constitute  re- 
versible error  upon  appeal  of  a  Judgment  in 
the  proceeding. 

"(5)  Disclosure  to  locate  FUornvES  from 
justice. — 

"(A)  In  general.— Except  as  provided  in 
paragraph  (6),  the  return  of  an  individual  or 
return  information  with  respect  to  such  in- 
dividual shall,  pursuant  to  and  upon  the 
grant  of  an  ex  parte  order  by  a  Federal  dis- 
trict court  Judge  or  magistrate  under  sul>- 
paragraph  (B),  be  open  (but  only  to  the 
extent  necessary  as  provided  In  such  order) 
to  Inspection  by,  or  disclosure  to.  officers 


and  employees  of  any  Federal  agency  exclu- 
sively for  use  in  locating  such  individual. 

"(B)  Application  for  order.- Any  person 
described  in  paragraph  (IHB)  may  authorize 
an  application  to  a  Federal  district  court 
Judge  or  magistrate  for  an  order  referred  to 
in  subparagraph  (A).  Upon  such  application, 
such  Judge  or  magistrate  may  grant  such 
order  If  he  determines  on  the  basis  of  the 
facts  submitted  by  the  applicant  that— 

"(1)  a  Federal  arrest  warrant  relating  to 
the  commission  of  a  Federal  felony  offense 
has  been  issued  for  an  individual  who  is  a 
fugitive  from  Justice. 

"(11)  the  return  of  such  individual  or 
return  Information  with  respect  to  such  in- 
dividual is  sought  exclusively  for  use  in  lo- 
cating such  individual,  and 

"(ill)  there  Is  reasonable  cause  to  believe 
that  such  return  or  return  information  may 
be  relevant  in  determining  the  location  of 
such  Individual. 

"(6)  Confidential  informants;  impair- 
ment OF  investigations.— The  Secretary 
shall  not  disclose  any  return  or  return  Infor- 
nution  under  paragraph  (1).  (2),  (3XA),  or 
(5)  if  the  Secretary  determines  (and,  in  the 
case  of  a  request  for  disclosure  pursuant  to 
a  court  order  described  in  paragraph  (1KB) 
or  (5KB),  certifies  to  the  court)  that  such 
disclosure  would  identify  a  confidential  in- 
formant or  seriously  impair  a  civil  or  crimi- 
nal tax  investigation.". 

(b)  Conforming  Amendments.- 

(1)  Subsection  (p)  of  section  6103  of  such 
Code  (relating  to  procedure  and  recordkeep- 
ing) is  amended— 

(A)  by  strildng  out  "(6KAKii)"  in  para- 
graph (3KA)  and  inserting  in  lieu  thereof 
••(7KAKli)", 

(B)  by  striking  out  "(d)"  in  paragraph 
(3XCKi)  and  inserting  in  lieu  thereof  "(d), 
(iK3KBKi).", 

(C)  by  striking  out  "such  requests"  in 
paragraph  (3KCKIKn)  and  inserting  in  lieu 
thereof  "such  requests  or  otherwise", 

(D)  by  striking  out  "(i)  (1).  (2).  or  (6)" 
each  place  it  appears  in  paragraph  (4)  and 
inserting  in  lieu  thereof  "(i)  (1).  (2).  (3).  or 
(5)". 

(E>  by  striking  out  "(d)'  each  place  it  ap- 
pears in  paragraph  (4)  and  inserting  in  lieu 
thereof  "(d).  (IKSKBKi)."  and 

(F)  by  striltlng  out  "subsection 
(iK6KAKii)"  in  paragraph  (6KBKi)  and  in- 
serting in  lieu  thereof  "subsection 
(iX7KAKii)". 

(2)  Paragraph  (3)  of  section  7213(a)  of 
such  Code  (relating  to  unauthorized  disclo- 
sure of  information)  is  amended  by  strilting 
out  "(d)"  and  inserting  in  lieu  thereof  "(d), 
(iX3XBXi).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  enactment  of  this  Act. 

SEC.  3.  CIVIL  DAMAGES  AGAINST  UNITED 
STATES  FOR  UNAUTHORIZED 
DISCLOSURES  BY  AN  EMPLOYEE. 

(a)  In  General.— Subchapter  B  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  proceedings  by  taxpayers  and  third 
parties)  is  amended  by  redesignating  section 
7430  as  section  7431  and  inserting  after  sec- 
tion 7429  the  following  new  section: 

■SEC.  7430.  civil  DAMAGES  FOR  UNAUTHOR- 
IZED DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION. 

"(a)  In  General.— 

"(1)  Disclosure  by  employee  of  United 
States.— If  any  officer  or  employee  of  the 
United  States  knowingly,  or  by  reason  of 
negligence,  discloses  any  return  or  return 
information  with  respect  to  a  taxpayer  in 
violation  of  any  provision  of  section  6103, 


such  taxpayer  may  bring  a  civil  action  for 
damages  against  the  United  States  in  a  dis- 
trict court  of  the  United  States. 
"(2)  Disclosure  by  a  person  who  is  not 

AN     EMPLOYEE     OF     UNITED     STATES.- If     any 

person  who  is  not  an  officer  or  employee  of 
the  United  States  knowingly,  or  by  reason 
of  negligence,  discloses  any  return  or  return 
information  with  respect  to  a  taxpayer  in 
violation  of  any  provision  of  section  6103, 
such  taxpayer  may  bring  a  civil  action  for 
damages  against  such  person  in  a  district 
court  of  the  United  States. 

"(b)  No  Liability  for  Good  Faith  but  Er- 
roneous Interpretation.— No  liability  shall 
arise  under  this  section  with  respect  to  any 
disclosure  which  results  from  a  good  faith, 
but  erroneous,  interpretation  of  section 
6103. 

"(c)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of— 

"(1)  the  greater  of— 

"(A)  $1,000  for  each  act  of  unauthorized 
disclosure  of  a  return  or  return  information 
with  respect  to  which  such  defendant  is 
found  liable,  or 

"(B)  the  sum  of— 

"(i)  the  actual  damages  sustained  by  the 
plaintiff  as  a  result  of  such  unauthoriied 
disclosure,  plus 

"(il)  in  the  case  of  a  willful  disclosure  or  a 
disclosure  which  is  the  result  of  gross  negli- 
gence, punitive  damages,  plus 

"(2)  the  costs  of  the  action. 

"(d)  Period  for  Brinoing  AcnoN.— Not- 
withstanding any  other  provision  of  law.  an 
action  to  enforce  any  liability  created  under 
this  section  may  be  brought,  without  regard 
to  the  amount  in  controversy,  at  any  time 
within  2  years  after  the  date  of  discovery  by 
the  plaintiff  of  the  unauthorized  disclosure. 

"(e)  Return;  Return  Information.- For 
purposes  of  this  section,  the  terms  'return' 
and  'return  information'  have  the  respective 
meanings  given  such  terms  in  section 
6103(b).". 

"(b)  Conforming  Amendments.- 

(1)  Section  7217  of  such  Code  (relating  to 
civil  damages  for  unauthorized  disclosure  of 
returns  and  return  information)  is  hereby 
repealed. 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  75  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  7217. 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  76  is  amended  by  striking  out  the 
item  relating  to  section  7430  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  7430.  CivU  damages  for  unauthorized 
disclosure     of     returns     and 
return  information. 
"Sec.  7431.  Cross  references." 

(c)  Effbcttve  Date.- The  amendments 
made  by  this  section  shaU  apply  with  re- 
spect to  disclosures  made  after  the  date  of 
enactment  of  this  Act. 

SEC.  3.  DISCLOeURE  FOR  USE  IN  CERTAIN 
ADDfTS  BT  GENERAL  ACCOUMT- 
INO  OFFICE 

(a)  In  General.- Paragraph  (7)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  disclosure  to  Comptroller 
General),  as  redesignated  by  section  1(a),  is 
amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph: 
"(B)  Audits  of  other  agencies,- 
"(i)  In  general.— Upon  written  request  by 
the   Comptroller    General   of   the   United 


States  to  the  head  of  any  Federal  agency, 
any  returns  or  return  information  obtained 
under  this  title  by  such  Federal  agency  for 
use  in  any  program  or  activity  shall  be  open 
to  Inspection  by,  or  disclosure  to,  officers 
and  employees  of  the  General  Accounting 
Office  for  the  purpose  of,  and  to  the  extent 
necessary  in.  making  an  audit  authorized  by 
law  of  such  program  or  activity. 

"(11)  Information  from  secretary.— If  the 
Comptroller  General  of  the  United  SUtes 
determines  that  the  returns  or  return  infor- 
mation available  under  clause  (i)  are  not 
sufficient  for  purposes  of  making  an  audit 
of  any  program  or  activity  of  a  Federal 
agency,  upon  written  request  by  the  C^omp- 
troller  General  to  the  Secretary,  returns 
and  return  information  (of  the  type  author- 
ized by  this  title  to  be  made  available  to  the 
Federal  agency  for  use  in  such  program  or 
activity)  shall  l>e  open  to  inspection  by,  or 
disclosure  to,  officers  and  employees  of  the 
General  Accounting  Office  for  the  purpose 
of,  and  to  the  extent  necessary  in,  making 
such  audit. 

"(ill)  RBQUntEMXNT  OF  NOTIFICATION  UPON 

coMPLinoN  OF  AUDIT.— Within  90  days  after 
the  completion  of  an  audit  with  respect  to 
wtilch  returns  or  return  information  were 
opened  to  inspection  or  disclosed  under 
clause  (i)  or  (U),  the  Comptroller  General  of 
the  United  SUtes  shall  notify  in  writing  the 
Joint  Committee  on  Taxation  of  such  com- 
pletion. Such  notice  shall  include— 

"(I)  a  description  of  the  use  of  the  returns 
and  return  information  by  the  Federal 
agency  involved, 

"(II)  such  recommendations  with  respect 
to  the  use  of  returns  and  return  Information 
by  such  Federal  agency  as  the  Comptroller 
General  deems  appropriate,  and 

"(HI)  a  sUtement  on  the  impact  of  any 
such  recxtmmendatlons  on  confidentiality  of 
returns  and  return  information  and  the  ad- 
ministration of  this  title. 

"(iv)  Certain  restrictions  made  appuca- 
BLZ.— The  restrictions  contained  in  subpara- 
graph (A)  on  the  disclosure  of  any  returns 
or  return  information  open  to  inspection  or 
disclosed  under  such  subparagraph  shall 
also  apply  to  returns  and  return  informa- 
tion open  to  inspection  or  disclosed  under 
this  subparagraph.". 

(b)  Conforming  Amendment.— Subpara- 
graph (C)  of  secUon  6103(1X7)  of  such  Code 
(as  redesignated  by  this  Act)  is  amended  by 
striking  out  "subparagraph  (A)"  and  insert- 
ing in  lieu  thereof  "subparagraph  (A)  or 
(B)". 

(c)  Effectivb  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia,  Senator  Ran- 
dolph, the  Senator  from  West  Virgin- 
ia, Senator  Robert  C.  Btrs,  Senator 
Sasser.  Senator  Melcher,  Senator 
THURMOiro,  Senator  Ford.  Senator 
Motnihan,  Senator  Johnston,  and 
Senator  Cannon  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  They 
are  accepted  en  bloc. 

Mr.  NUNN.  Mr.  President.  I  rise  to 
offer  an  amendment  to  H.R.  4961. 
which  will  amend  the  Tax  Reform  Act 
of  1976.  Senator  Chiles  joins  me  in  in- 
troducing this  legislation.  The  amend- 
ment will  restore  the  Internal  Reve- 
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nue  Service  to  the  role  it  once  played 
in  cooperative  law  enforcement  efforts 
aimed  at  organized  criminals  and  nar- 
cotics traffickers.  This  amendment  is 
Identical  to  S.  2565,  which  I  intro- 
duced on  May  25.  1982,  and  which  has 
been  cosponsored  by  Senators  Grass- 
LBY.  Dole,  Roth,  Chiles,  Rudman,  Do- 

MENICI.   ZORINSKY,   BOREN,   DeCONCINI, 

Stennis,  Bejjtsek,  Long,  Pryor,  Hol- 
UNGS,  and  Cuhem. 

Moreover,  this  amendment  is  the 
product  of  a  long  history  of  efforts  to 
responsibly  and  fairly  amend  the  Tax 
Reform  Act.  It  is  similar  to  S.  732, 
which  I  and  19  other  cosponsors  intro- 
duced in  the  Senate  on  March  17, 
1981.  S.  732  was  passed  by  the  Senate 
on  July  27,  1981,  as  amendment  No. 
492  to  the  Economic  Recovery  Act  of 
1981.  Unfortunately,  a  similar  amend- 
ment was  not  enacted  by  the  House  of 
Representatives.  The  conference 
report  concerning  these  provisions  rec- 
ommended full  hearings  on  H.R.  1502 
in  the  House  and  on  its  companion 
bill,  S.  732,  in  the  Senate  prior  to  pas- 
sage. 

Hearings  in  both  the  House  and 
Senate  were  held  shortly  after  the 
conference  report  was  Issued.  I  call  at- 
tention to  the  efforts  of  Senator 
Grassley,  as  chairman  of  the  Subcom- 
mittee on  Oversight  of  the  Internal 
Revenue  Service,  in  conducting  very 
thorough  and  bipartisan  hearings  on 
S.  732  and  the  issue  of  tax  disclosure. 
Senator  Grassley.  as  well  as  Senator 
Dole,  as  chairman  of  the  Senate  Fi- 
nance Committee,  and  their  staffs 
worked  long  and  hard  on  this  issue 
and  joined  me  in  introducting  S.  2565. 
I  also  recognize  the  efforts  of  Con- 
gressman Rangel,  chairman  of  the 
House  Oversight  Subcommittee,  as 
well  as  Congressman  Rostenkowski. 
the  chairman  of  the  House  Ways  and 
Means  Conunlttee,  who  devoted  many 
hours  of  study  to  this  same  legislation. 
Both  of  the  subcommittees  received 
considerable  testimony  on  all  sides  of 
this  Issue. 

As  a  result,  I  Introduced  S.  2565, 
identical  to  the  amendment  I  now 
offer.  This  legislation  is  the  result  of 
joint  bipartisan  efforts  of  the  Interest- 
ed parties  in  both  the  Senate  and  the 
House.  By  agreement,  we  arrived  at  an 
acceptable  compromise  bill.  It  Is  Iden- 
tical to  a  bill  which  Representative 
Rangel.  chairman  of  the  House  Over- 
sight Subcommittee  of  the  Committee 
on  Ways  and  Means,  introduced  in  the 
House  on  May  5,  1982.  The  House  blU 
was  approved  and  reported  out  of  the 
House  Committee  on  Ways  and  Means 
on  June  9.  1982.  This  amendment  not 
only  reflects  a  consensus  of  agreement 
between  the  Senate  sponsors  and  the 
House  Committee  on  Ways  and 
Means,  but  also  the  Department  of 
Justice,  whose  representatives  worked 
closely  with  staff  during  the  drafting 
process. 


The  reforms  contemplated  by  this 
amendment  are  strongly  supported  by 
facts  and  evidence  produced  In  Senate 
hearings.  Specifically,  the  amendment 
is  a  direct  outgrowth  of  extensive  work 
done  by  the  Permanent  Subconunittee 
on  Investigations,  where  I  served  as 
chairman  during  the  96th  Congress 
and  currently  serve  as  ranking  majori- 
ty member. 

Our  subcommittee  spent  a  large  part 
of  the  last  3  years  Investigating  vari- 
ous aspects  of  organized  crime,  labor 
racketeering,  and  narcotics  trafficking. 
As  I  look  back  on  our  studies  and  hear- 
ings. I  am  astounded  at  the  size  ajid 
sophistication  of  these  triple  menaces 
to  the  well-being  of  our  Nation. 

The  "underground  economy"  Is  esti- 
mated at  upward  of  $124  billion  a  year, 
of  which  the  traffic  In  Illegal  narcotics 
amounts  to  somewhere  between  $68 
and  $89  billion.  Included  in  these  as- 
tronomical figures  are  an  estimated 
$25  to  $50  billion  in  unreported  and 
untaxed  profits. 

All  of  this  money  has  had  a  tremen- 
dous inflationary  impact  on  the  econo- 
my of  several  regions  of  the  country, 
especially  Florida.  Texas,  and  the 
Southwest  areas  bordering  Mexico. 
Even  my  home  State  of  Georgia  has 
experienced  an  Increase  in  narcotics 
trafficking,  for  as  enforcement  au- 
thorities have  cracked  down  on  smug- 
gling into  Florida  from  South  Amer- 
ica, many  traffickers  have  moved  their 
operations  northward. 

The  permanent  subcommittee  ex- 
plored this  problem  extensively,  and  In 
December  of  1979  we  conducted  very 
thorough  hearings  on  Illegal  narcotics 
profits.  We  Issued  a  comprehensive 
report  on  this  Investigation  in  August 
1980  (S.  Rept.  No.  96-887). 

It  has  long  been  recognized  that  fi- 
nancial investigations,  reljrlng  on  fi- 
nancial and  tax  records,  are  one  of  the 
most  effective  tools  in  piercing  the  veil 
of  secrecy  that  protects  those  at  the 
top  of  any  organized  crime  ring— be  it 
a  drug  smuggling  operation  or  a  tradi- 
tional organized  crime  family. 

Indeed,  it  was  the  ability  of  the  In- 
ternal Revenue  Service  to  conduct  so- 
phisticated financial  Investigations 
that  sent  such  notorious  mobsters  as 
Al  Capone  and  Frank  Costello  to  Jail 
on  Income  tax  evasion  charges  when 
other  agencies  were  unable  to  gather 
enough  evidence  of  nontax  crimes  to 
have  them  indicated,  much  less  con- 
victed. 

We  found,  however,  that  even 
though  organized  crime  and  narcotics 
trafficking  have  become  bigger  and 
more  sophisticated  than  ever  before, 
the  one  law  enforcement  E«ency  that 
the  kingpin  criminals  fear  most— the 
IRS— had  withdrawn  from  the  fray. 

Prosecutors  and  others  involved  In 
Federal  law  enforcement  testified 
before  our  subcommittee  that  they 
were  hindered  in  doing  financial  Inves- 
tigations by  the  reluctance  of  IRS  to 


lend  them  a  hand  In  attacking  those 
who  call  the  shots  In  organized  crime 
and  narcotics  trafficking.  This  testi- 
mony was  given  to  the  Subcommittee 
on  Investigations  not  only  tn  the  "Ille- 
gal Narcotics  Profits"  hearing  in  1979, 
but  in  virtually  every  hearing  we  have 
conducted  over  the  past  3  years  con- 
cerning law  enforcement  Issues.  Again 
and  again,  when  we  held  hearings  on 
organized  crime  and  the  use  of  vio- 
lence In  1980,  when  we  held  hearings 
on  the  Labor  Department's  Investiga- 
tion of  the  Central  States  pension 
fund  in  1980,  in  hearings  on  water- 
front corruption  in  1981  and,  most  re- 
cently, again  in  hearings  on  interna- 
tional narcotics  trafficking  last  No- 
vember, we  have  heard  the  same  re- 
frain; The  withdrawal  of  IRS  from 
joint  law  enforcement  Investigations 
of  organized  crime,  labor  racketeers 
and  narcotics  traffickers  has  had  a  se- 
verely adverse  effect  upon  law  en- 
forcement efforts  against  these  crimi- 
nals groups. 

We  found  that  there  were  two  prime 
reasons  for  this  withdrawal  by  the 
IRS.  One  was  the  disclosure  provisions 
of  the  Tax  Reform  Act  of  1976.  The 
other  was  a  general  attitude  on  the 
part  of  IRS  officials  that  the  agency 
only  should  collect  taxes  and  not  serve 
in  any  capacity  as  a  nontax  law  en- 
forcement agency. 

IRS  ATTITUDE 

Between  1974  and  1980,  a  series  of 
IRS  Commissioners  and  their  top 
aides  took  the  view  that  IRS  should 
stick  to  "tax  administration"— by 
which  they  meant  tax  collection  and 
only  tax  collection— and  out  of  the 
general  law  enforcement  arena. 

The  IRS  decision  to  stick  with  tax 
collection  only  and  avoid  criminal  law 
enforcement  was  welcomed  by  some 
who  believe  that  the  only  proper  func- 
tion of  the  IRS  is  tax  administration. 
But  these  people  Ignore  the  simple 
fact  that  tax  administration  goes  hand 
in  hand  with  criminal  enforcement. 
The  IRS  has  been  and  always  will  be 
Involved  In  criminal  law  enforcement 
because  tax  evasion  is  the  end  result 
of  any  crime  that  Is  committed  for 
profit. 

The  question  is  not  whether  we  want 
IRS  to  be  involved  In  law  enforcement 
for  they  always  have  been  and  always 
will  be.  The  question  Is:  Whom  do  we 
want  IRS  to  concentrate  Its  criminal 
enforcement  efforts  on?  By  adopting 
the  policy  of  "tax  administration" 
only,  the  IRS  unwittingly  altered  the 
focus  of  its  investigations  away  from 
the  racketeers  and  drug  dealers,  who 
pay  no  tax  on  their  Illicit  income,  and 
onto  the  average,  law-abiding  citizen 
who  does  pay  tax  on  his  legally  earned 
Income. 

The  Permiment  Subcommittee  on 
Investigations  hearings  In  1979  and 
1980  revealed  numerous  examples  of 
the  problems  this  attitude  created  for 
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Federal  law  enforcement  and  the  ad- 
verse impact  it  was  having.  Partially  as 
a  result  of  our  subcommittee's  work, 
the  Carter  administration  ordered  IRS 
to  step  up  its  investigations  of  suspect- 
ed narcotics  dealers  and  organized 
criminals.  IRS  has  devoted  more  of  its 
resources  to  these  efforts,  and  it  has 
adjusted  some  of  its  policies  and  inter- 
pretations with  respect  to  the  disclo- 
sure of  nontax  criminal  evidence. 

Moreover,  since  1980,  new  leadership 
in  the  Internal  Revenue  service  has 
promulgated  a  series  of  regulations  en- 
couraging joint  tax  and  nontax  crimi- 
nal Investigations  with  other  Federal 
law  enforcement  agencies.  Several 
Joint  Investigations  have  been  con- 
ducted under  these  guidelines  with 
great  success,  among  them  "Operation 
Greenback"  in  Florida.  I  submit  that 
it  was  never  the  Intent  of  Congress,  In 
passing  the  Tax  Reform  Act  of  1976, 
to  restrict  or  prohibit  these  joint  in- 
vestigations. On  the  contrary,  this 
type  of  Joint  Investigation  is  to  be  en- 
couraged If  we  are  ever  to  really  strike 
the  drug  dealers  and  professional  rack- 
eteers where  they  are  most  vulnerable 
and  where  it  will  hurt  them  the 
most— in  the  pocketbook.  I  want  to 
conunend  the  IRS  for  correcting  its 
prior  policy,  and  I  believe  I  speak  for 
all  who  support  the  amendment  I  am 
introducing  today  when  I  stress  that 
this  Joint  enforcement  must  continue. 
These  changes  within  the  IRS  are 
steps  in  the  right  direction.  However, 
the  old  erroneous  attitude  of  the  IRS 
Is  only  a  part  of  the  reason  why  the 
IRS  withdrew  from  the  enforcement 
fight  against  drug  dealers  and  racket- 
eers. We  still  need  to  fine  tune  the 
Tax  Reform  Act  of  1976  in  order  to 
remove  some  serioiis  and  unnecessary 
roadblocks  to  IRS  active  participation 
in  Federal  law  enforcement. 

THE  TAX  REFORM  ACT  OF  1976 

The  disclosure  provisions  of  the  Tax 
Reform  Act  of  1976  are  found  In  sec- 
tion 6103  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  6103).  They 
were  enacted  in  the  dying  days  of  the 
94th  Congress  and  were  intended  to 
avoid  future  abuses  of  a  "Watergate" 
nature. 

Until  the  act  became  effective,  tax 
returns  were  considered  to  be  public 
records,  and  access  to  them  was  gov- 
erned by  Presidential  Executive  order. 
Many  Federal  agencies,  including  the 
White  House,  had  easy  access  to  tax 
returns  for  a  wide  variety  of  uses. 

During  the  Watergate  investigations, 
it  was  revealed  that  the  Nixon  White 
House  had  used  tax  returns  to  pres- 
sure potential  campaign  contributors 
and  certain  other  Individuals  who  were 
on  a  White  House  "enemies  list."  and 
that  the  administration  had  ordered 
IRS  to  conduct  audits  of  its  "enemies." 

It  also  was  revealed  by  the  Senate 
Judiciary  Committee  that  an  IRS  spe- 
cial service  staff  collected  and  dissemi- 
nated Information  about  thousands  of 


individuals  and  groups  which  the  IRS 
considered  to  have  "extremist  views 
and  philosophies." 

In  short,  various  congressional  com- 
mittees found  that  tax  returns  and  tax 
information  were  made  available  to  a 
number  of  Federal  agencies  for  many 
questionable  purposes.  I  think  all  of  us 
would  agree  that  such  disclosure  rep- 
resented an  abuse  of  taxpayer  privacy. 

I  want  to  point  out,  however,  that 
the  Permanent  Subcommittee  on  In- 
vestigations was  unable  to  document 
any  abuse  of  tax  information  on  the 
part  of  a  Federal  prosecutor. 

The  Watergate  abuses  were  political 
abuses,  not  law  enforcement  abuses.  A 
study  done  for  Congress  in  1976  by  the 
Congressional  Research  Service  and 
entitled,  "Internal  Revenue  Service: 
History  and  Matters  Dealing  With 
Oversight  of  Its  Practices  and  Proce- 
dures," shows  that  not  only  was  the 
attempted  misuse  of  IRS  information 
political  in  nature,  but  also  that  the 
White  House  failed  miserably  in  its  at- 
tempt to  misuse  the  IRS. 

Yet,  although  the  problem  in  1976 
was  political,  we  did  not  even  address 
the  problem  of  political  abuse  in  the 
Tax  Reform  Act  of  1976.  The  Commis- 
sioner of  the  Internal  Revenue  Service 
frankly  admitted  in  his  testimony 
before  our  subcommittee  that  the  Wa- 
tergate abuses  which  spawned  the  Tax 
Reform  Act  were  not  even  addressed 
by  the  act.  He  said  that  under  current 
law,  if  the  President  told  him  to  go  out 
and  audit  political  enemies,  he  would 
not  be  prohibited  from  doing  so  by  the 
Tax  Reform  Act. 

But  to  cure  these  perceived  abuses, 
the  Tax  Reform  Act  made  tax  returns 
and  most  other  Information  gathered 
by  the  IRS  confidential  and  subject  to 
disclosure  by  IRS  only  In  accordance 
with  very  strict  procedures.  These  pro- 
cedures apply  across  the  board  and 
govern  disclosure  to  all  Federal  agen- 
cies. They  are  so  sweeping  that  they 
can  be  compared  to  the  use  of  a 
sledgehammer  to  kill  an  ant. 

Because  of  the  nontax  criminal  dis- 
closure provisions  in  section  6103(1). 
the  average  citizen  is  now  the  main 
target  for  IRS  resources.  The  testimo- 
ny and  statistics  developed  by  1980 
bear  this  out.  Since  the  1976  act,  IRS 
efforts  in  organized  crime  cases  had 
dropped  over  50  percent.  Since  the 
1976  act,  IRS  efforts  against  major 
narcotics  traffickers  had  dropped 
almost  75  percent.  In  the  fiscal  year 
1979,  IRS  could  only  confirm  9  or  10 
convictions  against  major  narcotics 
dealers.  This  is  despite  the  fact  that 
narcotics  generate  $68  to  $89  bUllon  a 
year. 

Our  investigation  has  convinced  me 
that  the  disclosure  provisions  of  sec- 
tion 6103,  coupled  with  the  way  they 
had  been  Interpreted  and  enforced  by 
IRS,  have  had  a  highly  detrimental 
effect  on  our  Federal  law  enforcement 
system. 


In  the  hearings  before  the  Perma- 
nent Subcommittee  on  Investigations 
on  Illegal  Narcotics  Profits,  Oliver  B. 
Revell,  then  the  Deputy  Assistant  Di- 
rector of  the  FBI  in  the  Criminal  In- 
vestigative Division,  told  us: 

The  [19761  act's  disclosure  provisions 
often  hamper  the  FBI's  Investigation  of 
major  ongoing  white-collar  crime  and  orga- 
nized crime  cases.  When  disclosure  is  sought 
to  assist  in  the  timely  Issuance  of  search 
warrants,  or  other  legitimate  law  enforce- 
ment functions,  the  delays  Incurred  are  ex- 
cessive to  the  requirement  of  investigation. 
When  disclosure  is  sought,  delays  of  three 
months  are  common.  Delays  of  six  to  nine 
months  have  been  reported  on  many  occa- 
sions. 


The  act  has  resulted  In  unnecessary  waste 
of  taxpayers'  dollars,  budget  funds  and  in- 
vestigative time  in  that  the  IRS  is  usually 
unable  to  advise  us  of  the  cases  on  which  it 
is  working,  which  precludes  us  from  obtain- 
ing close  cooperation  with  IRS  and  leads,  in 
some  Instances,  to  the  FBI  unknowingly 
conducting  duplicative  Investigations.  *  *  * 
It  also  leads  to  us  being  unable  to  obtain 
records  which  have  been  previously  ob- 
tained by  the  IRS  and  pertain  to  [an  FBI] 
ongoing  investigation.  So  it  delays  our  inves- 
tigation and  sometimes  causes  It  to  be  closed 
because  we  cannot  obtain  records  that  have 
already  •  •  •  been  obtained  by  IRS,  when 
we  didn't  know  of  their  investigation  until 
we  engaged  in  our  investigation. 

The  Federal  law  enforcement  system 
is  complex  and  sophisticated.  We  do 
not  have  a  Federal  police  state.  In- 
stead, we  have  a  series  of  agencies 
broken  down  by  criminal  jurisdiction 
that  must  operate  with  a  high  degree 
of  coordination  and  cooperation.  It  is 
not  unusual,  in  fact  It  Is  quite 
common,  to  combine  the  skills  and  in- 
formation of  many  agencies  to  achieve 
any  measure  of  success  In  criminal  en- 
forcement. 

IRS  has  a  fine  tradition  and  history 
of  being  one  of  the  most  effective  law 
enforcement  agencies,  especially  in 
cases  involving  high  echelon  criminals. 
Obviously,  since  the  purpose  of  crimi- 
nal ventures  is  to  make  money,  very 
few  substantive  crimes  can  be  commit- 
ted without  some  tax  consequence, 
therefore.  IRS  always  has  been— and 
continues  to  be— a  key  agency  both  In 
terms  of  financial  expertise  and  in 
terms  of  fliuinclal  Information. 

Some  of  the  provisions  of  the  Tax 
Reform  Act,  however,  have  caused  a 
severe  breakdown  In  our  delicate  and 
complex  Federal  law  enforcement 
system.  It  has  taken  up  to  13  months 
simply  to  receive  the  assistance  of  IRS 
agents  in  joint  Investigations.  The  Tax 
Reform  Act  has  helped  to  create  a  bu- 
reaucratic nightmare  In  cases  where 
Federal  agencies  should  wlUingly 
assist  each  other. 

THE  "CATCH  22" 

It  is  possible,  of  course,  for  other 
agencies  to  obtain  tax  .returns  and 
other  IRS-gathered  Information  under 
section    6103.    However,    they    must 
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apply  for  a  court  order  in  order  to  get 
tax  returns,  and  they  must  make  writ- 
ten requests  to  obtain  other  IRS  infor- 
mation about  nontax  crimes  such  as 
forgery,  bribery,  or  narcotics  viola- 
tions that  comes  from  sources  other 
than  tax  returns. 

In  either  situation,  the  requesting 
agency  must  describe  the  information 
it  seeks  to  obtain. 

The  court  order  and  written  request 
requirements  have  created  a  catch-22 
situation.  Since  IRS  agents  are  forbid- 
den to  tell  the  other  agencies  of  the 
criminal  evidence  they  gather,  it  is  vir- 
tually impossible  for  these  other  agen- 
cies even  to  Itnow  that  such  informa- 
tion exists,  much  less  to  describe  that 
information  with  such  particularity 
that  they  can  satisfy  the  requirements 
for  a  court  order  or  written  request. 

In  other  words,  section  6103  required 
Federal  Investigative  agencies  to  go 
through  elaborate  request  procedures 
to  obtain  information  that  they  may 
not  even  know  that  IRS  has. 

In  November  1981  our  subcommittee 
heard  testimony  from  Jay  Ethlngton, 
an  assistant  U.S.  attorney  for  the 
northern  district  of  Texas  for  the  last 
10  years.  Mr.  Ethlngton.  who  had 
prosecuted  about  100  different  narcot- 
ics traffickers,  states: 

We  have  a  provision  in  the  disclosure 
aapect  of  the  Tax  Reform  Act  that  says  I 
can  gain  the  authority  to  get  disclosure 
from  IRS  agents  by  going  to  a  Federal  judge 
and  getting  a  court  order,  but  before  I  can 
get  that  court  order,  I  have  to  get  authority 
from  the  Department  of  Justice.  To  get  that 
authority.  I  must  disclose  the  Information 
that  the  IRS  agent  has  that  he  Is  going  to 
give  me,  but  he  won't  give  that  to  me  until 
we  get  authority.  So,  we  are  in  a  "Catch-22" 
situation. 

This  catch-22  situation  has  made  it 
all  but  impossible  for  the  FBI,  DEA. 
and  other  agencies  to  receive  the  nec- 
essary information  and  cooperation 
from  the  IRS. 

Moreover,  the  application  for  a  court 
order  and  the  written  request  for  dls- 
closiu^  may  be  made  only  by  the  At- 
torney General  or  his  assistant,  or  by 
the  head  of  a  Federal  agency.  This 
centralization  of  all  disclosure  in  a 
handful  of  high  officials  causes  xuinec- 
essary  delay  in  securing  disclosure.  A 
prosecutor  in  Los  Angeles,  for  exam- 
ple, must  secure  authority  to  seek  dis- 
closiu'e  from  an  official  3.000  miles 
away.  Most  commonly,  however,  the 
prosecutor's  immediate  supervisor, 
such  as  the  U.S.  attorney  or  the  strike 
force  attorney  in  charge,  will  be  far 
more  familiar  with  the  investigation 
and  far  more  knowledgeable  about  the 
need  for  disclosure  than  will  the 
remote  official. 

DISCLOSVIU  AMZIIDMXirrS 

Our  amendments  to  the  Tax  Reform 
Act  of  1976  win  not  scrap  the  privacy 
safeguards  written  Into  that  act.  They 
will  strike  a  balance  so  that  IRS  can 
and  will  cooperate  with  Federal  pros- 
ecutors. 


Let  me  try  to  dispel  some  of  the  un- 
founded fears  of  our  disclosure  amend- 
ment by  explaining  how  its  provisions 
will  protect  the  privacy  of  tax  returns 
and  other  information  supplied  to 
IRS.  I  am  sure  that  once  these  provi- 
sions are  understood— and  I  admit  this 
is  an  Intricate,  sometimes  confiislng 
area  of  the  law— they  will  be  accurate- 
ly seen  for  their  privacy  merits  as  well 
as  their  attempt  to  Improve  law  en- 
forcement. 

First.  I  want  to  point  out  that  these 
amendments  to  the  1976  act  leave  the 
vast  majority  of  that  act  intact.  They 
do  not  alter  the  provisions  of  the  1976 
act  which  prohibit  loose  distribution 
to  Government  agencies.  The  amend- 
ments are  aimed  at  one  Isolated,  spe- 
cific subsection  of  the  Tax  Reform  Act 
disclosure  provisions  which.  In  effect, 
prohibits  the  IRS  from  cooperating 
and  exchanging  Information  with 
other  Federal  law  enforcement  agen- 
cies. 

Second,  the  amendments  give  IRS 
no  additional  power  or  authority 
whatsoever.  The  amendments  do  not 
alter  the  ability  or  power  of  IRS  to 
obtain  Information  in  any  manner. 
They  do  not  alter  the  ability  of  the 
IRS  to  transfer  information  concern- 
ing the  average  citizen  who  earns  his 
money  legally.  The  amendments 
merely  aUow  the  IRS  to  cooperate  and 
exchange  Information  under  a  very 
carefully  restricted  legislative  scheme 
involving  court  orders  and  formal  writ- 
ten requests  concerning  criminals  who 
earn  their  money  from  Illegal  means. 

Third,  the  types  of  information 
which  could  be  disclosed  only  by  ex 
parte  court  order  remain  the  same. 
This  includes  tax  returns  and  all  sup- 
porting attachments,  such  as  W-2 
forms,  llsta  of  charitable  donations, 
and  various  other  schedules.  Informa- 
tion which  is  protected  now  by  court 
order  will  continue  to  be  so  protected. 
Let  us  look  at  the  Judicial  standards 
that  the  Justice  Department  would 
have  to  meet  before  it  could  gain 
access  to  the  information  protected  by 
court  order.  In  order  to  obtain  an  ex 
parte  order.  Justice  Department  attor- 
neys would  have  to  present  informa- 
tion believed  to  be  reliable  that  estab- 
lishes reasonable  cause  to  believe  that 
a  specific  criminal  act  has  been  com- 
mitted. Those  attorneys  would  have  to 
establish  that  the  Information  is 
sought  exclusively  for  use  in  a  Federal 
criminal  investigation  or  proceeding, 
and  they  would  have  to  establish  that 
the  information  cannot  reasonably  be 
obtained  elsewhere,  under  the  circum- 
stances, from  another  source.  Finally. 
they  must  show  that  there  is  reasona- 
ble cause  to  believe  that  the  informa- 
tion may  be  relevant  to  a  matter  relat- 
ing to  the  commission  of  the  criminal 
act. 

We  recognize  that  the  Information 
contained  in  tax  returns  can  normally 
be  secured  from  sources  other  than 


the  IRS.  In  a  grand  Jury  investigation, 
for  example,  subpenas  can  be  issued  to 
a  person's  bankers,  employers,  part- 
ners, accountants,  and  associates  in 
order  to  secure  the  records  needed  to 
re-create  a  person's  income.  However, 
such  means  are  enormously  and  un- 
necessarily time  consuming.  Also,  they 
vastly  increase  the  risk  of  disclosing 
the  investigation  to  the  potential  de- 
fendant and  his  associates,  which  in 
many  cases  could  adversely  affect  the 
investigation  itself  or  expose  the  po- 
tential defendant  to  unfair  public  at- 
tention. Thus,  when  we  speak  of  rea- 
sonably securing  the  information  from 
other  sources,  we  are  recognizing  that, 
in  many  but  not  all  cases,  it  would  be 
too  time  consuming  to  go  to  other 
sources,  or  that  going  to  other  sources 
could  Jeopardize  the  integrity  of  the 
investigation. 

The  standards  we  propose  are  essen- 
tially the  same  standards  that  must  be 
met  under  Federal  law  in  order  for  au- 
thorities to  wiretap  our  telephones  or 
put  listening  devices  in  our  homes  and 
offices.  It  seems  to  me  that  if  these 
standards  are  sufficient  to  protect  the 
privacy  of  our  most  personal  conversa- 
tions, they  also  are  sufficient  to  pro- 
tect our  tax  Information. 

In  addition  to  these  privacy  protec- 
tions, I  would  i>olnt  out  that  the 
amendment— unlike  the  existing  provi- 
sion of  the  Tax  Reform  Act— wouJd 
chaimel  aU  requests  for  court-ordered 
IRS  Information  through  the  Justice 
Department.  Only  one  agency  would 
be  permitted  to  obtain  this  informa- 
tion, and  the  requesting  official  in 
every  case  would  be  a  Government  at- 
torney. 

Our  disclosure  amendment  is  laden 
with  safeguards  for  the  privacy  of  all 
information  we  can  reasonably  expect 
to  keep  private.  There  will  be  no 
wholesale  scrapping  of  privacy  here. 
There  will  be  no  "sellout"  to  a  few  law 
enforcement  authorities  who  might 
like  to  see  their  work  made  easier. 
There  certainly  will  be  no  attempt 
here  to  create  a  breeding  groimd  for  a 
repeat  of  the  so-called  Watergate 
abuses.  And  there  certainly  wlU  be  no 
"meat-ax"  attempt  to  butcher  the  Tax 
Reform  Act. 

On  the  other  hand,  we  believe  we 
offer  a  very  balanced,  well-thought- 
out  effort  to  fine  tune  section  6103  of 
the  Internal  Revenue  Code  which,  as 
the  record  clearly  Indicates,  needs  to 
be  done. 

These  amendments  are  the  product 
of  over  2  years'  hard  work  on  the  part 
of  several  congressional  subcommit- 
tees, the  Justice  Department,  and  the 
IRS  itself.  They  have  been  developed 
in  the  broad  daylight  with  the  views  of 
all  sides  considered. 

No  one  who  is  concerned  about  the 
privacy  of  tax  returns  or  a  repetition 
of  the  abuses  of  tax  information 
should   fear   this   amendment.   Hard- 


July  22,  1982 


CONGRESSIONAL  RECORD— SENATE 


17641 


UMI 


working,  law-abiding  taxpayers  can 
rest  assured  that  the  information  they 
supply  IRS  will  remain  within  that 
agency  where  it  belongs. 

The  only  people  that  need  fear  this 
legislation  are  narcotics  traffickers 
and  organized  crime  figures  and  white- 
collar  criminals  who  are  cheating 
other  taxpayers  by  not  paying  their 
fair  share.  In  cases  where  criminal 
ventures  generate  profits,  IRS  must 
have  the  capability  to  cooperate  with 
and  exchange  information  with  the 
Federal  investigate  and  prosecutive 
agencies. 

It  is  in  this  very  small  area— criminal 
tax  evaders— that  we  seek  our  primary 
change  so  that  IRS  and  other  Federal 
law  enforcement  agencies  can  work 
even  more  effectively  together  against 
these  criminals  than  they  can  today. 
As  it  now  stands,  the  Tax  Reform  Act 
of  1976  makes  it  much  easier  for  IRS 
to  go  after  the  average  taxpayer  than 
the  criminals.  This  is  a  complete  rever- 
sal of  the  societal  priorities  that  we 
should  be  encouraging. 

CONCLUSION 

Mr.  President,  for  generations  the 
Internal  Revenue  Service  led  the  way 
in  this  Nation's  battle  against  orga- 
nized crime  and  iuuxM>tics  trafficking, 
but  since  1977  it  has  hidden  behind 
the  disclosure  provisions  of  the  Tax 
Reform  Act  to  stay  out  of  the  fray. 

It  is  the  time  for  us  to  decide  that 
IRS  shall  become  once  again  the  effec- 
tive force  for  Justice  that  it  was  in  the 
days  of  bootleggers  and  rumruimers. 
This  amendment  will  send  IRS  a  clear 
and  unmistakable  signal  that  it  should 
do  Just  that. 

We  have  spent  many  long  hours  in 
drafting  what  we  feel  is  a  very  well- 
reasoned  amendment.  In  doing  so  we 
have  achieved  a  fair  and  responsible 
consensus  of  opinion  amongst  interest- 
ed parties  in  both  the  Senate  and  the 
House  as  well  as  the  very  agencies  who 
will  be  most  affected  by  this  legisla- 
tion. We  retain  very  important  privacy 
safeguards  that  will  prevent  any  repe- 
tition of  Watergate-type  abuses.  At 
the  same  time,  we  impress  upon  IRS 
our  intention  to  have  it  cooperate 
fully  with  the  fight  against  the  ever- 
increasing  organized  crime  and  narcot- 
ics problems  facing  the  Nation.  After 
years  of  effort,  we  have  at  long  last 
reached  a  broad-based,  bipartisan  com- 
promise on  how  to  improve  the  Tax 
Reform  Act  of  1976  and  thereby  im- 
prove our  Federal  law  enforcement  ef- 
forts. It  is  now  time  of  act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  summa- 
ry of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Skction-by-Sectior  StntMAHT  OP  Proposed 
AMENDioavT  TO  H.R.  4961,  AMXNDmG  26 
US.C.  6103,  26  U.S.C.  7213,  AND  26  U.8.C. 
7217 

This  legislation  would  streamline  and  clar- 
ify provisions  of  the  Internal  Revenue  Code 
governing  access  to  tax  information  for  use 
in  non-tax  criminal  Investigations  and  pros- 
ecutions. The  amendment  combines  the  re- 
sults of  both  Senate  and  House  hearings  on 
tax  disclosure.  The  most  changes  proposed 
would  substantially  assist  federal  law  en- 
forcement authorities  in  combatting  narcot- 
ics trafficking,  organized  crime  and  white- 
collar  offenses  involving  large  sums  of 
money.  At  the  same  time,  the  amendment 
preserves  the  safeguards  for  taxpayer  priva- 
cy established  in  1976. 

SBcnoN  1 

Disclosure  Pursuant  to  Court  Order  [26 
VS.C.  6103(1X1)1: 

The  revised  {6103(1X1)  preserves  the 
structure  of  the  existing  court  order  provi- 
sion. The  modifications  are  intended  only  to 
clarify  existing  law  and  to  make  the  literal 
terms  of  the  statute  comply  with  actual 
practice. 

For  example,  the  standards  in  existing 
(iXl),  if  read  literally,  require  a  factual 
showing  that  cannot  be  made  unless  the 
prosecutor  seeking  access  is  already  in  pos- 
session of  the  information  sought.  Courts 
have  interpreted  this  language  in  a 
common-sense  fashion  to  require  proof  only 
of  those  facts  a  federal  prosecutor  can  real- 
istically be  expected  to  demonstrate:  that 
there  is  reasonable  cause  to  believe  a  specif- 
ic federal  crime  has  occurred  or  is  occurring, 
that  there  is  reasonable  cause  to  believe  tax 
information  is  relevant  to  that  offense,  that 
the  information  cannot  be  reasonably  ob- 
tained, under  the  circumstances  from  an- 
other source,  and  that  the  information  will 
be  used  exclusively  for  Investigation  and 
prosecution  of  that  offense.  The  bill  would 
substitute  these  standards  for  those  of  ex- 
isting law.  Because  this  merely  codifies 
present  practice,  it  has  no  practical  effect 
on  taxpayer  privacy  or  tax  administration. 
It  does,  however,  reduce  the  potential  for 
widely  varying  Judicial  results  and  the  ex- 
treme chilling  effect  that  the  unrealistic 
langtiage  of  current  law  has  on  federal  pros- 
ecutors who  need  tax  information  for  legiti- 
mate law  enforcement  purposes. 

The  proposed  standard  is  more  reasona- 
ble, with  the  added  safeguard  of  prosecuto- 
rial intervention.  The  main  criticism  of  the 
present  standard  was  that  it  was  Impossible 
to  meet.  Therefore,  no  one  used  it.  The  pro- 
posal modifies  the  third  requirement  that 
the  Government  prove  the  financial  infor- 
mation cannot  be  obtained  from  any  other 
source.  The  fact  is  that  the  financial  infor- 
mation la  "available"  elsewhere,  but  the 
0<i|remment  would  have  to  completely  re- 
construct a  taxpayer's  bank  records  to  du- 
plicate the  infomuitlon  on  the  return.  This 
third  requirement  of  the  present  act  also  re- 
quires the  Oovemment  to  prove  that  the 
tax  return  was  the  most  probative  evidence 
of  the  crime  to  be  proven.  Since  this  section 
deals  only  with  non-tax  crimes,  th%  tax 
return  itself  would  never  be  the  most  proba- 
tive evidence  of  the  crime.  Only  the  actual 
financial  records  would  qualify.  Thus  an  im- 
possible standard  would  be  deleted. 

The  new  standards  also  recognize  that 
there  are  instances  when  securing  the  infor- 
mation from  other  sources  will  be  too  com- 
plex or  time-consuming,  or  will  Jeopardize 
the  investigation  and  its  Integrity.  In  these 
instances,  as  well  as  others  depending  on 


the  circiunstances,  it  is  reasonable  to  secure 
the  information  from  the  IRS. 

The  new  (IHI)  modifies  the  class  of  feder- 
al officials  who  may  authorize  an  applica- 
tion for  a  court  order.  Existing  law  requires 
all  such  applications  to  be  routed  ttirough 
Washington  for  approval  before  being  pre- 
sented to  the  court,  a  requirement  which  re- 
sults in  substantial  delay  and  paperwork. 
The  new  (iHlXB)  would  permit  United 
States  Attorneys,  special  prosecutors  ap- 
pointed under  28  U.S.C.  593.  and  Attomeys- 
In-Charge  of  Organized  Olme  Strike  Forces 
in  the  field  to  present  appUqations  directly 
to  the  appropriate  Federal  court  for  consid- 
eration. 

The  bill  would  delete  the  authority  cur- 
rently possessed  by  all  heads  of  federal 
agencies  to  approve  (iXl)  applications, 
thereby  centralizing  application  authority 
in  a  single  agency,  the  Department  of  Jus- 
tice, where  it  can  be  more  effectively  coordi- 
nated. Since  1978,  only  five  applications  for 
(1X1)  orders  have  been  signed  by  non-Jus- 
tice Department  entities:  this  change  will 
not,  therefore,  adversely  affect  federal 
agencies. 

Finally,  the  new  (ixi)  provides  that  court 
orders  may  be  granted  by  U.S.  Magistrates 
as  well  as  U.S.  District  Judges.  Magistrates 
are  now  authorized  to  grant  analogous  ap- 
plications such  as  those  for  search  and 
arrest  warrants. 

Disclosure  Pursuant  to  Formal  Law  En- 
forcement Request  [26  U.S.C.  6103(1X2)]: 

The  revised  {8103(1X2)  clarifies  existing 
law  governing  requests  for  return  informa- 
tion other  than  taxpayer  return  informa- 
tion. As  amended.  (1X2)  would  permit  re- 
quests to  be  made  by  the  heads  of  Federal 
agencies,  Inspectors  Oeneral,  the  Director 
of  the  FBI,  the  Administrator  of  the  Drug 
EInforcement  Administration,  United  States 
Attorneys,  special  prosecutors,  and  Attor- 
neys-in-Charge  of  Organized  Crime  Strike 
Force  field  offices,  as  well  as  Justice  Depart- 
ment officials.  This  avoids  the  necessity  of 
routing  all  requests  through  Washington.  In 
addition  to  the  heads  of  agencies  now  au- 
thorized to  request  (1X2)  Information,  the 
bill  would  grant  similar  authority  to  the  IS 
Inspectors  Oeneral  whose  mandate  is  to 
combat  fraud,  waste  and  abuse  in  federal 
programs. 

FinaUy.  the  revised  (1X2)  would  modify 
the  factual  showing  required  to  support  a 
disclosure  of  return  information  other  than 
taxpayer  return  information  by  requiring 
"the  specific  reason  or  reasons  why  such 
disclosure  Is,  or  may  be,  relevant  to  such 
proceeding  or  investigation".  Current  law 
requires  a  showing  of  materiality.  Like  the 
(iXl)  court  order  requirement,  a  prosecutor 
cannot  always  show  the  materiality  of  tax 
information  to  a  case  without  access  to  the 
Information  sought. 

ms-inltiated  Disclosure  [28  U.S.C. 
6103(1X3)]: 

The  bill  encourages  IRS  to  initiate  reports 
of  non-tax  crime  to  law  enforcement  au- 
thorities. The  new  18103(1X3)  aUows  the 
Secretary  the  discretion  to  make  such  re- 
ports to  the  head  of  the  appropriate  Federal 
law  enforcement  agency.  It  permits  disclo- 
sure of  taxpayer  identity  where  information 
constitutes  evidence  of  a  non-tax  Federal 
crime  by  that  taxpayer.  This  provision  reas- 
serts the  intention  of  the  Congress  that  IRS 
must  develop  and  maintain  a  system  by 
which  its  agents  who  discover  evidence  of 
non-tax  criminal  activity  will  be  able  to 
quickly  refer  that  information'  to  the  appro- 
priate law  enforcement  officials. 
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Emnvency  disclosurt 

The  new  S  6103(iK3)(B)  would  permit  IRS. 
In  its  discretion,  to  report  to  the  appropriate 
law  enforcement  agencies  any  circumstances 
Involving  Imminent  danger  of  death  or 
physical  Injury  to  any  individual  or  the  Im- 
minent night  of  any  individual  from  Feder- 
al prosecution.  This  authority  for  disclosure 
in  rare  emergency  situations  Is  patterned  on 
the  similar  provisions  of  the  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3414(b)). 

Admissibility  of  Tax  Information  [26 
U.S.C.  6103(iH4)]: 

Finally,  the  compromise  bill  would  amend 
(1H4)  of  S^103  to  provide  that  retunv  and 
taxpayer  return  Information  may  be  used  in 
judicial  and  administrative  proceedings 
upon  a  finding  that  the  information  is  pro- 
bative of  a  matter  in  issue  relevant  to  the 
commission  of  a  crime,  or  the  guUt  or  liabil- 
ity of  a  party.  The  bill  allows  that  informa- 
tion to  be  disclosed  in  judicial  or  administra- 
tive proceedings  pertaining  to  enforcement 
of  a  Federal  criminal  statute  or  related  civil 
forfeiture  which  may  be  pursued  in  addition 
to  or  in  lieu  of  criminal  prosecution. 

The  amendments  to  (i)(4)  also  clarify  that 
returns  and  return  information  may  be  dis- 
closed to  a  defendant  pursuant  to  the 
Jencks  Act,  discovery  provisions  of  the  Fed- 
eral Rules  of  Criminal  Procedure  or  other 
discovery  requirements.  This  explicitly  pro- 
tects a  defendants  Due  Process  rights  and  is 
consistent  with  current  practice. 

The  new  S6103(i)<4KB)  also  allows  disclo- 
sure of  return  Information  (other  than  tax- 
payer return  Information)  without  the  spe- 
cial findings  of  relevance  applicable  to  re- 
turns and  taxpayer  return  information. 

Section  6103(iK4KC)  prevents  the  admissi- 
bility into  evidence  of  Information  disclosed 
under  subparagraphs  (A)(i)  or  (B)  where 
the  admission  would  identify  a  confidential 
informant  or  impair  a  civU  or  criminal  tax 
investigation. 

Disclosure  to  locate  fugitives 

The  new  }  6103(1X5)  allows  disclosure  of 
return  information  by  court  order  in  order 
to  locate  fugitives  from  justice  where  a  Fed- 
eral arrest  warrant  has  been  issued  for  that 
individual.  The  showing  required  for  disclo- 
sure is  similar  to  that  required  for  normal 
court  ordered  disclosure  of  return  Informa- 
tion. 

The  new  i  6103(1X6)  prevents  any  disclo- 
sure of  return  and  return  information  under 
paragraphs  (1),  (2),  (3)(A).  or  (5)  by  the  Sec- 
retary if  such  disclosure  would  Identify  a 
confidential  Informant  or  seriously  impair  a 
civil  or  criminal  tax  investigation. 

The  final  portion  of  Section  1  of  the  bill 
contains  certain  technics  conforming 
amendments  necessitated  by  the  changes 
made  in  J  6103  set  forth  above.  The  bill 
makes  amendments  under  Section  1  effec- 
tive on  the  day  after  enactment  of  this  Art. 

SECTION  3 

Civil  remedy 

Section  2  would  amend  the  civil  remedy 
section  of  the  Internal  Revenue  Code  to 
make  federal  agencies  liable  as  defendants 
in  suits  alleging  unauthorized  disclosure  of 
tax  information  by  Federal  officers  or  em- 
ployees, as  opposed  to  the  individual  making 
the  disclosure.  This  change  would  conform 
to  the  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3417)  and  the  Administration's  pro- 
posed Tori  Claims  Act  amendments. 

Under  present  law,  civil  suits  may  be  filed 
against  both  the  federal  agency  and  the  em- 
ployee involved.  This  creates  a  potential 
conflict  of  Interest  requiring  retention  of 
private  counsel  to  represent  the  employee. 


Moreover,  it  is  unduly  harsh  to  place  feder- 
al employees  who  work  with  tax  informa- 
tion regularly  in  the  position  of  risking  fi- 
nancial ruin  dally  for  any  mistaken  disclo- 
sure. 

Of  course,  federal  employees  would  con- 
tinue to  be  subject  to  amlnlstratlve  sanc- 
tions, including  dismissal,  for  any  negligent 
disclosure  as  well  as  criminal  prosecution 
for  any  willful,  corrupt  or  malicious  abuse 
of  tax  information.  In  the  event  of  unlawful 
disclosure  by  a  non-government  employee, 
the  bill  Imposes  clvU  liability  upon  the 
person  making  the  disclosure,  as  is  the  case 
under  present  law. 

The  bill  limits  damages  for  disclosure  to 
the  greater  of  »9,000  per  act  of  unauthor- 
ized disclosure  or  the  sum  of  actual  and. 
where  disclosure  Is  willful  or  grossly  negli- 
gent, punitive  damages,  plus  the  costs  of 
action.  The  statute  of  limitations  for  such 
actions  is  set  as  two  years  from  the  discov- 
ery of  the  unauthorized  disclosure  by  the 
plaintiff. 

Finally,  Section  2  Includes  technical  con- 
forming amendment  necessitated  by  the 
changes  made  above.  Section  2  amendments 
are  made  applicable  to  disclosures  made 
after  enactment  of  this  Act. 
sccnoR  3 
Disclosure  for  Use  In  OAO  AudlU  [26 
U.S.C.  6103(1X7)1: 

Section  3  of  the  bill  authorizes  disclosure 
of  returns  and  return  information  obtained 
by  or  available  to  a  Federal  agency  under 
this  title  when  requested  In  writing  by  the 
Comptroller  General  where  necessary  for  a 
GAO  audit  of  the  program  or  activity  to 
which  the  original  disclosure  related. 
Within  ninety  days  of  the  completion  of  the 
audit,  the  Section  requires  written  GAO 
notice  to  the  Joint  Committee  on  Taxation 
regarding  the  nature  of  the  information  in- 
volved and  recommendations  as  to  further 
use  of  the  information. 

Mr.  GRASSLEY.  This  bill  strikes  a 
delicate  balance  between  the  need  of 
law  enforcement  for  access  to  tax  in- 
formation and  the  need  to  protect  the 
privacy  of  taxpayer  Information.  This 
bill  clearly  sets  forth  the  procedure 
law  enforcement  officials  must  employ 
to  obtain  this  information.  It  requires 
a  Federal  district  court  Judge  or  a 
magistrate  to  make  certain  findings 
before  granting  a  request  for  return 
information,  that  is  information  sub- 
mitted to  the  IRS  on  tax  returns  and 
supporting  documents.  Lesser  stand- 
ards we  required  for  the  disclosure  of 
taxpayer  return  Information— submis- 
sions by  third  parties  to  the  IRS— and 
these  new  standards  are  stated  in  this 
bUl. 

One  of  the  criticisms  of  the  disclo- 
sure provisions  eimcted  in  1976  is  that 
they  are  too  complex  and  cumbersome 
for  U.S.  attorneys  In  the  field  to  use 
effectively.  Senator  Dole  and  I  hope 
that  this  bill  and  the  committee  report 
language  will  clarify  these  procedures 
to  enable  law  enforcement  personnel 
to  obtain  this  information  quickly. 
Our  intent  in  drafting  this  bill  Is  to  fa- 
cilitate the  exchange  of  revelent  infor- 
mation between  Federal  agencies  per- 
tinent to  the  commission  of  a  crime.  It 
is  also  our  intent  that  Federal  agencies 
continue  to  work  in  tandem  on  joint 
tax  investigations  to  catch  individuals 


who  are  committing  crimes  and  failing 
to  pay  tax  on  the  proceeds  of  their  il- 
legal criminal  activity. 

We  have  strived  to  protect  taxpayer 
information  from  fishing  expeditions 
by  law  enforcement  authorities.  Infor- 
mation submitted  by  the  taxpayer 
may  only  be  obtained  by  court  order; 
supporting  information  may  be  ob- 
tained by  written  request.  The  show- 
ing another  Federal  agency  must 
make  is  carefully  delineated  in  this 
bill.  Our  aim  was  to  protect  taxpayer 
submissions  to  the  IRS  to  insure  the 
system  of  voluntary  compliance  was 
not  undermined.  As  chairman  of  the 
Subcommittee  on  Oversight  of  the  In- 
ternal Revenue  Service,  I  intend  to  see 
this  goal  achieved. 

During  the  past  two  Congresses, 
Senator  Nunn  has  examined  the  issue 
of  the  appropriate  use  of  tax  informa- 
tion In  nontax  criminal  investigations 
and  introduced  legislation  to  solve  this 
problem.  The  introduction  of  this  bill 
culminates  a  strong  commitment  on 
his  part  to  improve  law  enforcement. 
He  and  his  staff  on  the  Permanent 
Subcommittee  on  Investigations  are  to 
be  commended  for  their  hard  work  in 
this  area.  Chairman  Dole  also  de- 
serves praise  for  forging  this  compro- 
mise among  parties  with  widely  diver- 
gent interests.  His  patient  pursuit  of 
compromise  legislation  and  the  efforts 
of  his  staff  to  achieve  this  goal  have 
made  the  introduction  of  this  bill  pos- 
sible. Senator  Roth  and  tiis  staff  on 
the  Permanent  Subcommittee  on  In- 
vestigations have  made  valuable  con- 
tributions to  the  legislation  we  are  In- 
troducing today. 

In  short,  this  bill  represents  the 
agreement  of  a  variety  of  Senators  and 
Government  agencies  with  very 
disparate  interests.  It  Is  a  reasonable 
approach  to  a  difficult  problem  which 
merits  serious  consideration  by  all  of 
my  colleagues. 

Mr.  NTJNN.  Mr.  President.  I  hope 
the  managers  will  accept  the  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor stated  it  accurately.         

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia 
(Mr.  Nuim). 

The  amenclment  (DP  No.  1151)  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

UP  MtEMOMZNT  NO.  1153 

(Purpose:  To  allow  the  Investment  tax 
credit  for  soil  and  water  conservation  ex- 
penditures) 

Mr.  PRESSLER.  Mr.  President,  on 
behalf  of  myself,  Mr.  Jepsen.  Mr. 
Grassley,  Mr.  Andrews,  Mr.  Abdnor, 
and  Mr.  Kasten,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  DakoU  (Mr. 
PRESsun),  for  himself,  Mr.  Jepsen.  Mr. 
Grassley,  Mr.  Andrews,  Mr.  Kasten,  and 
Mr.  Abdnor,  proposes  an  unprinted  amend- 
ment numbered  1152. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unsmimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  225,  between  lines  19  and  20, 
Insert  the  following  new  subsection: 

(c)  Investment  C^redit  por  Soil  and 
Water  Conservation  Expenditures.— Para- 
graph (1)  of  section  48(a)  (defining  section 
38  property)  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  In  lieu 
thereof  ".or"; 

(2)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  in  the  case  of  soil  and  water  conser- 
vation expenditures  (within  the  meaning  of 
section  17S(c)).  that  portion  of  such  expend- 
itures for  the  taxable  year  (other  than  that 
portion  attributable  to  property  which  oth- 
erwise qualifies  as  section  38  property) 
which  the  taxpayer  does  not  elect  under 
section  175  to  treat  as  expenses  which  are 
not  chargeable  to  capital  account."; 

(3)  by  inserting  "or  (H)"  after  "subpara- 
graph (F)"  in  the  last  sentence  thereof:  and 

(4)  by  inserting  ",  or  7  years,  respectively" 
after  "growing  period"  in  the  last  sentence 
thereof. 

On  page  225.  line  20.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  225,  line  21,  strike  out  "Subsec- 
tion (a)"  and  Insert  in  lieu  thereof  "Subsec- 
tions (a)  and  (c)". 

On  page  225,  line  22,  strike  out  "subsec- 
tion (a)"  and  insert  in  lieu  thereof  "subsec- 
tions (a)  and  (c)". 

Mr.  PRESSLER.  Mr.  President,  I 
have  introduced  an  amendment  to 
H.R.  4961,  which  would  allow  farmers 
to  use  the  Investment  tax  credit  for 
soil  and  water  conservation  expenses. 
This  amendment  Is  similar  to  S.  569,  a 
bill  introduced  by  Senator  Jepsen  and 
cosponsored  by  me  and  27  of  my  col- 
leagues. 

Coming  from  a  family  farm,  I  am 
well  aware  that  soil  erosion  is  a  major 
problem  in  America  today,  but  due  to 
the  need  to  reduce  Government  spend- 
ing, we  must  look  for  new  methods  to 
promote  soil  conservation.  Currently, 
farmers  may  take  a  deduction  for  soil 
and  water  conservation  expenses 
under  section  175  of  the  IRS  Code  for 
not  exceeding  25  percent  of  their  gross 
income.  There  are  also  several  Govern- 
ment programs  to  assist  farmers  in  soil 
conservation  practices,  but  they  do  not 
provide  any  financial  incentives  for 
farmers  to  install  soil  conservation 
measures.  Farmers'  investments  In 
shelterbelts,  terraces,  and  other  con- 
servation practices  are  expensive  and 
do  provide  a  return  for  several  years. 

The  administration,  and  particularly 
the     Office     of     Management     and 


Budget,  have  proposed  further  reduc- 
tions in  soil  conservation  spending. 
These  proposals  have  been  criticized 
by  Midwestern  Governors  and  my  col- 
league. Senator  Jepsen,  at  the  Mid- 
west Governors  conference.  With  di- 
minished funding  for  soil  conservation 
programs  and  propasals  to  further 
reduce  this  funding,  it  is  important 
that  alternative  soil  conservation  in- 
centives be  implemented.  My  amend- 
ment would  provide  some  modest  fi- 
nancial incentives  to  farmers  by  allow- 
ing them  to  receive  an  Investment  tax 
credit  for  soil  conservation  expenses 
not  provided  for  under  section  175. 
The  cost  of  my  amendment  would  be 
less  than  $11  million  according  to  fig- 
ures provided  by  the  Joint  Committee 
on  Taxation.  In  the  long  run.  It  would 
increase  revenues  by  increasing  agri- 
cultural production. 

Agriculture  is  the  backbone  of  the 
American  economy  and  Is  essential  to 
improvements  in  our  balance  of  trade, 
but  soil  erosion  is  threatening  farm 
productivity.  Over  5  million  tons  of 
topsoll  are  lost  annually  to  erosion  na- 
tionally and  USDA  studies  estimate 
that  at  this  rate,  com  and  soybean 
yields  could  be  reduced  by  as  much  as 
30  percent  in  the  next  50  years  as  the 
fertility  of  the  soil  declines.  When  the 
Midwest  was  settled,  there  was  an  av- 
erage of  30  inches  of  topsoil— but  now 
we  have  less  than  5  inches.  With  the 
current  depressed  farm  economy, 
farmers  cannot  afford  to  take  land  out 
of  production  in  order  to  install  soil 
conservation  measures  without  reason- 
able financial  Incentives.  If  American 
farmers  are  to  reverse  erosion  trends 
in  order  to  continue  to  feed  the 
world's  people,  they  must  be  given  in- 
centives to  Install  soil  conservation 
measures. 

It  is  a  well-accepted  principle  of  our 
tax  system  that  businesses  should  be 
encouraged  to  Invest  in  new  technolo- 
gy which  will  provide  Jobs  and  stimu- 
late the  economy.  Should  we  not  also 
encourage  our  farmer  businessmen 
and  businesswomen  to  invest  in  the  re- 
newal of  land  resources  which  provide 
our  own  citizens  and  many  foreign 
consumers  an  abundance  of  agricultur- 
al products? 

Mr.  GRASSLEY.  Mr.  President,  as  a 
farmer  and  former  member  of  the 
House  Agriculture  Committee,  I  have 
long  been  very  concerned  about  the 
problems  our  country  faces  with  soil 
erosion.  I  heed  not  remind  those 
present  today  that  soil  erosion  pre- 
sents one  of  our  Nation's  most  serious 
long-term  challenges.  In  1977,  about 
half  of  our  413  million  acres  of  crop- 
land were  comprised  of  soils  exposed 
to  moderate,  high,  or  very  high  risk  of 
damage  by  sheet  or  rill  erosion.  This 
exposure  has  resulted  in  over  4  billion 
tons  of  soil  lost  yearly.  In  my  home 
State  of  Iowa  our  farmers  lose  about 
10  tons  of  topsoll  per  crop  acre  each 
year,  which  gives  the  State  the  great 


misfortune  of  ranking  first  in  the 
Nation  In  soil  erosion.  Such  loss  of  our 
vltal  resources  Is  more  than  a  threat 
to  our  farmers,  but  seriously  threatens 
the  Nation's  future  potential  as  a  pro- 
vider of  food  and  fiber  for  our  own 
people  and  for  those  around  the  world. 

There  is  no  need  for  me  to  belabor 
the  point  that  we  are  suffering  intoler- 
able levels  of  soil  erosion  and  that  our 
future  relies  upon  the  resolution  of 
the  problem.  What  we  need  to  decide 
Is  how  we  can  turn  this  disastrous 
trend  around— how  c&n  we  best  bring 
soil  erosion  within  acceptable  levels. 
Clearly,  we  are  not  suffering  such 
huge  losses  for  lack  of  effort— we  have 
been  fighting  soil  erosion  for  nearly  50 
years  and  presently  have  over  30  Fed- 
eral programs  to  assist  soil  conserva- 
tion efforts  by  providing  loans,  cost- 
sharing  funds,  research,  educational, 
and  technical  assistance.  Yet  with  all 
this  effort,  we  are  still  losing. 

Some  may  argue  that  we  have  not 
directed  enough  money  to  the  effort.  I 
cannot  argue  with  that,  but  the  prob- 
lem is  that  the  Federal  Government 
does  not  have  all  the  money  that  It 
would  take  to  bring  erosion  imder  con- 
trol. Earlier  this  year,  USDA  Secre- 
tary Block  pointed  out  that  It  would 
take  $250  billion  to  bring  erosion 
under  control.  It  is  plain  that  we  do 
not  have  that  kind  of  money  during 
these  times  of  severe  budget  con- 
straints. But  one  of  the  things  that  we 
can  do  is  make  certain  what  money  is 
expended  for  this  effort  is  used  in  the 
most  effective  way  available. 

I  believe  that  this  has  been  one  of 
our  major  problems— we  have  been 
spending  money  in  a  way  that  does  not 
maximize  conservation  effort.  This  is 
why  we  need  to  try  a  different  ap- 
proach, and  I  firmly  believe  that  tax 
credits  for  conservation  expenditures 
could  better  help  our  work  in  curbing 
soil  and  water  erosion. 

I  first  began  work  on  the  idea  of  tax 
credits  for  soil  conservation  expendi- 
tures back  in  1977  when  I  Introduced 
the  first  bill  providing  such  incentives 
for  soil  conservation  purposes  ever 
presented  to  Congress.  During  subse- 
quent years,  I  continued  my  effort  In 
this  area.  Needless  to  say,  I  was  very 
pleased  when  I  joined  the  Senate  Fi- 
nance Committee  upon  my  arrival  to 
the  Senate  last  year  because  now  I  am 
a  member  of  the  key  committee  that 
can  help  me  work  for  the  enactment 
of  my  tax  credit  ideas. 

Moreover,  I  believe  that  the  idea  of 
tax  credits  for  soil  conservation  ex- 
penditures has  come  into  its  own  time. 
Clearly,  our  past  soil  conservation  ef- 
forts have  been  inadequate— the  con- 
tinued high  rates  of  erosion  across  the 
country,  particularly  in  my  home 
State  of  Iowa,  attest  to  this  fact. 

Some  might  wonder  why  we  need 
tax  credits  when  we  already  have  tax 
deductions  available  for  soil  conserva- 
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tion  efforts.  The  simple  fact  is  that  de- 
ductions do  not  provide  as  good  of  an 
Incentive.  They  provide  incentives  of 
varying  degree  depending  upon  the 
taxpayer's  tax  braclcet.  A  person  in  a 
higher  tax  bracket  is  far  more  likely  to 
be  able  to  take  advantage  of  a  deduc- 
tion. Also,  with  the  new  tax  breaks, 
these  deductions  will  become  even  less 
attractive. 

A  tax  credit,  however,  is  a  much 
stronger  incentive,  as  well  as  a  far 
more  effective  inducement  for  wider 
utilization  because  taxpayers  are 
treated  equally  regardless  of  the  size 
of  the  tax  liability. 

This  provision  is  in  true  harmony 
with  the  philosophy  of  less  Federal 
intervention.  No  new  bureaucracy 
would  be  needed  to  administer  the 
program.  Government  supervision 
over  expenditures  would  be  minimized 
since  no  new  appropriations  would  be 
necessary.  In  short,  this  is  the  type  of 
legislation  that  is  most  attractive  to 
Americans  today— it  provides  an  incen- 
tive or  inducement,  but  it  does  not 
allow  the  Government  to  interfere 
with  the  decision  making  process  of 
the  individual. 

Several  Senators.  Vote. 

Mr.  DOLE.  Mr.  President,  parlia- 
mentary inquiry.  If  the  cost  is  negligi- 
ble, then  it  would  meet  the  standard 
we  spelled  out  earlier. 

The  PRESIDING  OFFICER.  The 
Chair  is  not  able  to  answer  such  an  in- 
quiry. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
South  Dakota  (Mr.  Pressler). 

The  amendment  (UP  No.  1152)  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

DP  AMKNDMKirr  NO.  1153 

(Purpose:  Striking  the  increase  In  the 
limitation  on  medical  and  dental  expenses) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  Ohio  (Mr.  MrrzzNBAUif ) 
proposes  an  unprinted  amendment  num- 
bered 1153. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  204,  line  13.  strike  out  "FOR 
MEDICAL  AND  DENTAL  EXPENSES 
AND". 

On  page  204,  strike  out  lines  15  through 
JO,  and  the  matter  inserted  between  lines  20 
and  21. 

On  page  204,  line  21,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b)". 


On  page  206,  line  10,  strike  out  "(d)"  and 
insert  In  lieu  thereof  "(c)". 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  to  be  heard 
for  3  minutes  in  order  that  I  might  ex- 
plain my  amendment.  It  is  a  rather 
significant  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  out  of  order. 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object,  is  the  Sen- 
ator going  to  ask  for  a  rollcall  vote? 

Mr.  METZENBAUM.  Yes. 

Mr.  BOSCHWITZ.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quonui,  but 
I  might  say  I  would  be  very  happy  to 
withdraw  that  request — — 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EHDLE.  Mr.  President,  will  the 
Senator  withhold  the  quonun  call? 

The  PRESIDING  OFFICER.  There 
is  a  quorum  call  in  progress. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  can  I  ask 
the  Senator  from  Minnesota  to  con- 
sent to  3  minutes  of  debate  before  we 
kill  this  amendment? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
do  not  know  how  many  more  we  have. 

Mr.  DOLE.  This  is  almost  the  last 
one.  

Mr.  BOSCHWITZ.  I  withdraw  my 
objection; 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  President,  the  Finance  Commit- 
tee bill  would  trim  two  major  medical 
expense  deductions  and  thereby  raise 
taxes  for  millions  of  elderly  and 
middle-income  Americans.  My  amend- 
ment would  strike  the  committee's 
effort  to  scale  back  medical  expense 
deductions  and  retain  current  law. 

Under  the  committee  bill,  the  total 
health  insurance  premium  which  can 
be  deducted  by  an  individual  would  be 
reduced  to  $100  from  the  current  level 
of  $150. 

The  conunittee  would  also  raise  the 
floor  for  deduction  of  medical  ex- 
penses to  7  percent  of  adjusted  gross 
income  from  today's  3-percent  level. 

These  changes  would  raise  about  $4 
billion.  The  bulk  of  that  will  come  out 
of  the  pockets  of  elderly  and  middle- 
income  taxpayers. 

The  taxes  of  16  million  Americans 
would  rise  an  average  of  $114  if  the  Fi- 
nance Conunittee  proposals  are  adopt- 
ed. Of  these,  14  million  earn  less  than 
$50,000  a  year,  and  nearly  4V^  million 
taxpayers  in  the  $20,000  to  $30,000 
income  category  would  experience  a 
tax  hike  of  $98  a  year. 


The  changes  would  be  most  devas- 
tating for  the  elderly,  particularly  the 
low-income  elderly. 

Almost  65  percent  of  all  dollars  item- 
ized for  medical  expenses  by  people 
over  the  age  of  65  are  deducted  by 
those  with  an  average  adjusted  gross 
income  of  less  than  $20,000. 

Furthermore,  total  medical  expenses 
in  excess  of  3  percent  represent  20  per- 
cent of  total  Itemized  deductions  for 
persons  over  65. 

The  medical  expense  deduction  is 
one  of  the  Tax  Code's  few  provisions 
which  clearly  aids  the  average  taxpay- 
er. 

Mr.  President,  there  have  been  no 
abuses  of  the  medical  deductions. 
There  is  not  rampant  taxpayer  fraud. 
The  current  law  simply  recognizes  the 
fact  that  many  persons  nm  up  enor- 
mous medical  expenses  which  are  not 
covered  by  hesJth  insurance  and  pro- 
vides a  cushion  for  these  taxpayers. 

The  committee's  provision  appears 
to  be  a  handy  way  to  raise  $4  billion. 
But  I  would  suggest  that  before  we 
start  raiding  this  area,  we  close  some 
of  the  truly  egregious  loopholes  that 
encourage  tax  abuses. 

Surely,  we  can  find  $4  billion  else- 
where. All  we  need  is  the  courage  to 
take  on  some  of  the  special  interests, 
rather  than  taking  the  easy  road  of 
cutting  back  on  one  of  the  few  tax 
breaks  enjoyed  by  those  without  pow- 
erful lobbyists  to  represent  them. 

What  we  are  really  talking  about 
here  is  whether  or  not  we  are  going  to 
place  upon  middle  and  poor  Americans 
the  cost  of  their  medical  care  and  not 
permit  them  to  deduct  in  excess  of  3 
percent  as  presently  the  law. 

The  PRESIDING  OFFICER.  Let  us 
have  silence  in  the  Chamber,  please, 
so  the  Senator  can  be  heard. 

Mr.  METZENBAUM.  It  is  whether 
or  not  we  are  going  to  take  away  the 
$150  expenses  that  are  deductible  and 
reduce  that  amount  to  $100. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  I  think  the  amendment  speaks 
for  itself.  It  is  a  question  of  putting 
back  the  law  as  it  presently  is. 

Mr.  DOLE.  Medical  expenses  are  a 
highly  emotional  issue.  But  we  must 
keep  our  heads,  examine  the  facts,  and 
then  decide  whether  current  law 
really  accomplishes  what  we  aU  feel  it 
should  accomplish. 

We  are  all  concerned  with  providing 
better  medical  care  to  the  American 
people,  especially  for  low-  and  middle- 
Income  families.  The  fact  Is,  a  tax  de- 
duction is  an  inefficient  and  inequita- 
ble way  to  Implement  that  concern. 
Tax  deductions  are  never  worth  more 
than  50  percent  of  an  expenditure. 
Moreover,  they  are  only  worth  that 
much  to  the  wealthy  taxpayers  in 
high  tax  brackets.  The  lower  income 
taxpayers  do  not  really  benefit  from 
this  deduction  nearly  as  much  as  the 
wealthy.  And  the  wealthy,  attracted 
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by  the  deductibility  of  certain  so- 
called  medical  expenses,  often  take  de- 
ductions for  frivolous  or  questionable 
expenses. 

'This  deduction  does  not  really  help 
the  poor  or  lower  income  taxpayer  pay 
for  important  medical  expenses.  It 
does  subsidize  many  questionable  ex- 
penditures. 

For  example:  Clarinet  lessons  to  cor- 
rect teeth  defects;  contact  lens  insur- 
ance; a  reclining  chair;  face  lifts,  and 
other  cosmetic  surgery;  elastic  stock- 
ings; hair  transplants  for  a  balding  24- 
year-old  man;  and  organic  foods. 

Public  and  private  health  insurance 
now  covers  all  but  5  to  8  percent  of  the 
American  people.  Most  of  the  uncov- 
ered are  from  lower  income  families 
who  generally  do  not  itemize  deduc- 
tions, and  thus  do  not  benefit  from 
this  deduction.  Even  if  they  do  item- 
ize, the  value  of  the  deduction  is  very 
small. 

The  medical  deduction  has  been  al- 
lowed since  1942.  For  most  of  the  last 
40  years,  the  deduction  was  subject  to 
a  low  ceiling,  as  well  as  a  floor  ranging 
from  3  to  5  percent.  With  the  conunit- 
tee's  amendment,  the  medical  deduc- 
tion rule  will  still  be  much  more  liber- 
al than  the  rule  in  the  1954  Tax  Code. 
That  rule  placed  a  $5,000  ceiling  on 
medical  deductions,  together  with  a  3- 
percent  floor.  The  result  was  no  tax 
relief  for  catastrophic  medical  ex- 
penses. The  conunittee  amendment 
has  no  ceiling;  thus,  the  floor  simply 
limits  the  deduction  to  genuinely  bur- 
densome medical  expenditures. 

A  7-percent  floor  is  not  too  restric- 
tive. For  a  couple  earning  $20,000,  it 
means  they  can  deduct  expenses  over 
$1,400.  This  is  lower  than  the  $2,000 
threshold  contained  in  Senator  Long's 
proposal  to  provide  Federal  cata- 
strophic health  insurance.  This 
threshold  is  fairer  to  low-income  fami- 
lies, because  it  varies  directly  with 
income. 

This  deduction  was  placed  in  the  tax 
law  when  private  and  public  health  in- 
surance was  rare.  In  1945,  only  32  mil- 
lion Americans  were  covered  by  pri- 
vate health  insurance,  and  there  was 
almost  no  Federal  health  insurance.  In 
1980,  more  than  186  million  Americans 
were  covered  by  private  health  insur- 
ance, and  many  more  are  covered  by 
medicare  and  medicaid. 

Today,  between  92  and  95  percent  of 
the  population  is  covered  by  health  in- 
surance. The  medical  expense  deduc- 
tion does  not  effectively  help  the  re- 
maining 5  to  8  percent  who  are  not 
covered.  Perhaps  we  should  review 
proposals  to  expand  Federal  health  in- 
surance programs.  But  a  tax  deduction 
for  medical  expenses  is  not  really  a  so- 
lution to  the  problems  faced  by  uncov- 
ered individuals. 

The  medical  expense  deduction 
serves  only  one  function  well.  It  re- 
duces tax  liability  substantially  when 
catastrophic      medical      expenditures 
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reduce  a  family's  ability  to  pay  taxes. 
For  this  function,  raising  the  floor  is 
an  appropriate  change. 

The  medical  expense  deduction  is 
very  inefficient,  since  IRS  bureaucrats 
and  tax  lawyers  are  not  expert  in  de- 
termining what  sorts  of  medical  and 
health  expenditures  should  be  deduct- 
ible to  further  sound  health  policy.  An 
example  of  questionable  tax  and 
health  policy  is  f  oimd  in  an  IRS  ruling 
that  allows  a  medical  expense  deduc- 
tion for  hair  transplants  and  electroly- 
sis, but  disallows  amounts  paid  for  tat- 
toos and  ear  piercing.  Are  these  items 
really  distinguishable?  Should  hair 
transplants  and  electrolysis  be  subsi- 
dized by  the  Federal  Government?  Do 
we  really  want  the  IRS  and  the  Tax 
Court  spending  their  time  and  re- 
sources on  these  issues?  I  ask  unani- 
mous consent  to  include  this  ruling  in 
the  Record. 

There  being  no  objection,  the  ruling 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Revised  Rule  82-111,  June  1, 1982,  Intduial 

Revenue  Bulletin 
section    313.— medical,    dental,    etc.,    ex- 
PENSES  (36  era  1.313-1:  medical,  dental, 

ETC..  EXPENSES) 

Medical  expenses;  hair  transplants;  hair 
removal  through  electrolysis;  tattoos;  ear 
piercing.  Expenditures  for  hair  transplants 
performed  by  a  doctor  and  expenditures  for 
removal  of  hair  through  electrolysis  per- 
formed by  a  licensed  technician  are 
amounts  paid  for  medical  care  expenses.  Ex- 
I>enditures  for  tattoos  and  ear  piercing  are 
not  amounts  paid  for  medical  care. 
Revised  rule  82-Jll 
Issue 

Are  expenditures  made  under  the  situa- 
tions described  below  amounts  paid  for  med- 
ical care  as  defined  in  section  213(e)  of  the 
Internal  Revenue  Code? 
Facts 

Situation  1.— The  taxpayer  pays  for  hair 
transplants  performed  on  the  taxpayer  by  a 
dermatologist  or  plastic  surgeon. 

Situation  2.— The  taxpayer  pays  for  hair 
removal  through  electrolysis  performed  on 
the  taxpayer  by  a  state  licensed  technician. 

Situation  3.— The  taxpayer  pays  for  a 
tattoo  inscribed  on  the  taxpayer's  arm  by  a 
"tattoo  artist." 

Situation  4.— The  taxpayer  pays  for  an  ear 
piercing  procedure  performed  by  a  licensed 
physician. 

Law 

Section  213(a)  of  the  Code  provides  that 
there  shall  be  allowed  as  a  deduction  the 
amount  by  which  the  amount  of  the  ex- 
penses paid  during  the  taxable  year  for 
medical  care  of  the  taxpayer  exceeds  three 
percent  of  the  taxpayer's  adjusted  gross 
income. 

Section  213(e)(1)  of  the  Code  provides 
that  the  term  "medical  care"  means 
amounts  paid  for  the  diagnosis,  cure,  mitiga- 
tion, treatment,  or  prevention  of  disease,  or 
for  the  purpose  of  affecting  any  structure 
or  function  of  the  body. 

Section  1.213-l(e)(l)(ii)  of  the  Income 
Tax  Regulations  provides  that  amounts 
paud  for  operations  or  treatments  affecting 
any  portion  of  the  body  are  deemed  to  be 
for  the  purpose  of  affecting  any  structure 
or  function  of  the  body  and  are  therefore 


paid  for  medical  care.  See  also  Rev.  Rul.  76- 
332,  1976-2  C.B.  81;  Rev.  Rul.  73-603.  1973-2 
C.B.  76;  and  Rev.  Rul.  73-201.  1973-1  C.B. 
140. 

Analysis 

Situation  1.— In  performing  a  hair  trans- 
plant, a  dermatologist  or  surgeon  removes  a 
hair  and  its  follicle  from  the  fringes  of  the 
scalp  and  transplants  it  into  a  bald  area  on 
top  of  the  head.  The  operation  requires  the 
transplanting  of  many  tiny  plugs  of  tissue, 
including  the  skin  and  subcutaneous  layers. 
In  order  for  the  procedure  to  succeed,  the 
Implant  must  "take"  in  much  the  same  way 
as  any  other  graft  must  survive  in  its  new 
location.  See  R.  Rothenber,  The  Complete 
Surgical  Code  109  (1974). 

In  Mattea  v.  Commissioner,  77  T.C.  650 
(1981).  page  5.  this  Bulletin,  the  Tax  Court 
concluded  that  because  the  scalp  is  a  part  of 
the  body,  the  transplantation  of  the  taxpay- 
er's hair  from  one  portion  of  the  scalp  to  an- 
other through  a  surgical  procedure  certain- 
ly affected  a  structure  of  the  body.  The  Tax 
Court  further  held  that  the  hair  transplan- 
tation imdergone  by  the  taxpayer  was  a 
treatment  for  a  physical  defect  within  the 
meaning  of  "medical  care"  under  section 
1.213-l(e)(l)(ii)  of  the  regulations. 

Situation  2.— Hair  removal  through  elec- 
trolysis is  a  form  of  epilation  by  electric  cur- 
rent. A  fine  needle  with  a  rounded  tip  is  at- 
tached to  an  electrode  and  Inserted  Into  the 
hair  follicle  parallel  to  and  touching  the 
hair  approximately  three  to  five  millimeters 
below  the  surface  of  the  skin  to  the  base  of 
the  follicle.  The  electric  current  concen- 
trates at  the  tip  of  the  needle  and  Is  trans- 
mitted to  the  cells  of  the  hair  bulb,  thereby 
permanently  destroying  the  hair  root  or  pa- 
pilla. See  E.  Epstein,  Skin  Surgery  216  (2d 
ed.  1962). 

Because  this  operation  penetrates  the 
entire  length  of  the  follicle  and  destroys 
living  tissue,  it  affects  a  structure  of  the 
body,  the  skin  and  subcutaneous  layers. 

Situation  3.— Tattooing  is  done  by  prick- 
ing the  skin  with  coloring  matter.  Generally 
a  form  of  dye  is  injected  into  the  skin  to 
represent  various  figures  and  designs  using 
a  power  driven  multiple  spiked  tool.  See  G. 
Lewis,  Practical  Dermatology  311  (2d  ed.) 

Tattooing,  In  contrast  to  hair  transplants 
and  hair  removal  through  electrolysis,  is  not 
a  procedure  that  affects  a  structure  or  func- 
tion of  the  body.  It  is  merely  a  method  of 
pigmenting  the  skin  without  affecting  the 
subcutaneous  layers. 

Situation  4.— Ea.-  piercing  is  generally 
done  by  piercing  the  earlobe  with  a  large 
needle  after  deadening  the  area  to  be 
pierced.  After  the  ear  Is  pierced,  generally, 
gold  or  stainless  steel  earrings  are  attached 
until  the  ear  heals.  Earrings  must  be  worn 
regularly  after  healing  to  prevent  the  hole 
from  closing  through  natural  tissue  growth. 
Without  regular  wear,  the  hole  will  grow 
shut. 

Ear  piercing,  because  It  Is  a  superficial 
procedure,  and  because  of  its  impermanent 
effect  does  not  affect  a  function  or  struc- 
ture of  the  body  within  the  meaning  of  sec- 
tion 213  of  the  Code  and  the  regulations 
thereunder. 

Holdings 

Situation  1.— Expenditures  by  the  taxpay- 
er for  hair  transplants  are  amounts  paid  for 
medical  care  as  defined  in  section  213(e)  of 
the  Code. 

Situation  2.— Expenditures  I  y  the  taxpay- 
er fo^  hair  removal  through  electrolysis  are 
amounts  paid  for  medical  care  as  defined  In 
section  213(e)  of  the  Code. 
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Situation  3.— Expenditures  by  the  taxpay- 
er for  tattooing  are  not  amounts  [>aid  for 
medical  care  as  defined  in  section  213(e)  of 
the  Code. 

Situation  4.— Expenditures  by  the  taxpay- 
er for  ear  piercing  are  not  amounts  paid  for 
medical  care  as  defined  in  section  213(e)  of 
the  Code. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DOLE.  We  lowered  it  from  10  to 
7.  and  the  Senator  from  Kansas  would 
go  further  but  we  do  not  have  the 
money.  We  intend  to  go  further  in 
conference. 

Mr.  METZENBAUM.  I  appreciate 
the  efforts  of  the  Senator  from 
Kansas  to  move  in  the  right  direction. 
I  think  we  have  not  gone  far  enough.  I 
appreciate  his  efforts  in  attempting  to 
do  that.  In  spite  of  that,  it  is  my  feel- 
ing that  we  ought  not  to  put  this 
burden  on  poor-  and  middle-class 
Americans. 

Mr.  BOSCHWITZ.  Mr.  President, 
would  the  Senator  be  satisfied  with  a 
voice  vote?  It  is  after  3  o'clock  in  the 
morning^ 

Mr.  METZENBAUM.  I  will  not  be 
satisfied  with  a  voice  vote,  but  I  would 
be  very  happy  if  the  majority  leader 
wants  to  limit  the  roUcall  vote  to  5  or 
10  minutes. 

Mr.  BAKER.  Mr.  President,  I  cannot 
do  that.  Senators  are  off  the  flcxir  and 
it  takes  time  to  get  them  here.  Have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necesssuily 
absent. 

Mr.  CRANSTON.  I » announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  46, 
nays  51,  as  follows: 

[RoUcall  Vote  No.  254  Leg.] 
YEAS-46 


Bauctu 

DeConcini 

HoUings 

Bentaen 

Dixon 

Huddleston 

Blden 

Dodd 

Jackson 

Bradley 

Exleton 

Johnston 

Bumpers 

Exon 

Kennedy 

Burdicli 

Ford 

Leahy 

Byrd.  Robert  C 

Glenn 

Levin 

Cannon 

Hart 

Long 

Chiles 

HawlOns 

Mathlas 

Cranston 

HefUn 

Mauunaca 

Melcher 

Proxmlre 

Schmltt 

Metzenbaum 

Pryor 

Specter 

Mitchell 

Randolph 

Tsongas 

Moynihan 

Riegle 

Zorlnsky 

Nunn 

Sar banes 

PeU 

Saaser 

NAYS-51 

Abdnor 

East 

NicUes 

Andrews 

(3am 

Packwood 

Armstrong 

Oorton 

Percy 

Baker 

Orassley 

Prosier 

Boren 

Hatch 

Quayle 

Ronrhwltz 

Hatfield 

Roth 

Brady 

Hayakawm 

Rudman 

Byrd. 

Heinz 

Simpson 

Harry  P.,  Jr. 

Helms 

Stafford 

Chafee 

Humphrey 

Stennis 

Cochran 

Jepsen 

Stevens 

Cohen 

Kassebaum 

Symms 

D'Amato 

Kasten 

Thurmond 

Danforth 

Laxalt 

Tower 

Denton 

Lugar 

WaUop 

Dole 

Itattlngly 

Warner 

Domenici 

McCIure 

Durenberger 

Murkowskl 

NOT  VOTING- 

-3 

(3oldwater 

Inouye 

Weicker 

So  Mr.  METZEiraAinf's  amendment 
(UP  No.  1153)  was  rejected. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  re- 
jected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMSTDIfZirr  NO.  1 1S4 

(Purpose:  To  amend  the  Tax  Reform  Act  of 
1969  with  respect  to  the  application  of  the 
excess  business  holding  provisions  to  pri- 
vate foundations) 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  Eui  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
KAWA)  for  himself  and  Mr.  Cramstoh,  an  un- 
prlnted  amendment  numbered  1154. 

At  the  appropriate  place  add  the  following 
new  section: 

SECTION   1.  APPUCATION  OP  DrVESTTTtniE 
REQUIREMENTS. 

Paragraph  (4)  of  subsection  (1)  of  section 
101  of  the  Tax  Reform  Act  of  1969  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(D)  Subject  to  the  provisions  of  subpara- 
graph (E).  the  15-year  period  described  in 
section  4943(c)(4)(B>(il)  for  the  disposition 
by  any  private  foundation  of  excess  business 
holdings  shall  be  suspended  for  an  addition- 
al 5-year  period,  beginning  when  the  15-yesj' 
period  described  In  section  4943(c)(4)(B)(ii) 
would  end  but  for  this  subparagraph,  with 
respect  to  holdings  in  an  insured  institution 
(as  defined  in  section  408(a)(1)(A)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(a)(l)(A)))  and  in  each  savings  and 
loan  holding  company  (as  defined  in  section 
408(aKl)(O)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(a)(l)(D)))  that  owns  stock 
of  such  insured  institution  (or  that  owns 
stock  of  a  savings  and  loan  holding  company 
that  owns  stock  of  such  Insured  institution). 
if,  on  May  26.  1969— 

"(i)  the  private  foundation  and  disquali 
fied  persons  with  respect  to  the  private 
foundation  (as  defined  in  section  4946(a)(1)) 


together  would  have  owned  directly  at  least 
80  percent  of  the  voting  stock  of  such  in- 
sured institution  had  each  such  savings  and 
loan  holding  company  been  dissolved  on 
that  date  and  its  assets  distributed  to  its 
shareholders; 

"(11)  at  least  80  percent  of  the  fair  market 
value  of  the  assets  of  the  private  foundation 
was  represented  by  its  ownership  of  voting 
or  nonvoting  stock  of  such  insured  institu- 
tion and  of  one  or  more  such  savings  and 
loan  holding  companies:  and 

"(ill)  the  outstanding  principal  balance  of 
residential  loans  held  by  such  insured  insti- 
tution exceeded  $2,000,000,000. 

"(E)  The  suspension  of  the  15-year  period 
provided  in  subparagraph  (D)  shall  apply 
only  If  and  for  so  long  as— 

"(1)  from  and  after  the  end  of  such  15-year 
period,  the  private  foundation  shall  have  ir- 
revocably divested  itself,  its  disqualified  per- 
sons, and  its  related  and  subordinate  parties 
(as  defined  in  section  672(c))  of  the  power  to 
vote  such  of  its  voting  stock  of  such  Insured 
institution  and  of  each  such  savings  and 
loan  holding  company  that,  in  each  case, 
would  constitute  excess  business  holdings 
but  for  subparagraph  (D):  and 

"(11)  by  the  end  of  each  1-year  period  fol- 
lowing the  end  of  such  15-year  pericxi.  the 
number  of  shares  of  voting  stock  of  such  in- 
sured institution,  and  of  each  such  savings 
and  loan  holding  company,  owned  directly 
or  indirectly  by  the  private  foundation,  is 
not,  in  each  case,  more  than  (I)  the  number 
of  such  shares  that  does  not  constitute 
excess  business  holdings  (determined  with- 
out regard  to  subparagraph  (D)),  plus  (II) 
10  percent  of  the  number  of  such  shares 
that  would  have  constituted  excess  business 
holdings  at  the  end  of  the  15-year  period 
but  for  subparagraph  (D),  multiplied  by  the 
number  of  years  remaining  in  the  additional 
5-year  perl(x)  described  in  subparagraph 
(D). 

"(P)  The  savings  and  loan  holding  compa- 
nies described  in  subparagraph  (D)  shall  be 
deemed  to  be  business  enterprises  for  pur- 
poses of  chapter  42. 

"(G)  The  divestiture  of  the  power  to  vote 
voting  stock,  pursuant  to  subparagraph 
(EKl),  shall  not  cause  the  stock  in  question 
to  be  considered  as  other  than  voting  st<x:k 
held  by  the  private  foundation.". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall  be 
effective  as  of  May  26. 1969. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  have  1  minute  to  explain  his 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I 
am  proposing  with  Senator  Cranston, 
an  amendment  which  is  similar  to  two 
provisions  in  H.R.  4961.  This  amend- 
ment amends  section  4943  of  the  In- 
ternal Revenue  Code  to  provide  the 
Ahmanson  Foundation  with  a  limited 
extension  of  the  time  within  which  it 
must  dispose  of  stock  holdings  in  H.  F 
Ahmanson  Co.,  the  holding  company 
of  Home  Savings  of  America,  the  larg- 
est savings  and  loan  association  in  the 
United  States.  This  amendment  will 
allow  the  Ahmanson  Foundation  to 
avoid  sales  of  H.  F.  Ahmanson  stock  at 
significantly  depressed  prices.  I  under- 
stand    this     amendment     has     been 
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cleared  on  both  sides.  I  urge  its  adop- 
tion. It  has  been  cleared  by  Senator 
Cranston,  Senator  Metzenbadh,  and 
by  my  colleagues  on  the  Republican 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  UP.  1154  was 
agreed  to. 

Mr.  HAYAKAWA.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   1  1  55 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  EXON.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  EXON.  Has  not  the  time  expired 
for  consideration  of  these  amend- 
ments? 

The  PRESIDING  OFFICER. 
Amendments  are  in  order,  but  they 
must  be  disposed  of  without  debate. 

Without  objection,  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
kawa)  proposes  an  unprinted  amendment 
numbered  1155. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  534.  line  21  strike  "during"  and 
insert  in  lieu  thereof  "before  the  close  of 
the". 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  for  1  minute  to 
explain  the  amendment. 

Mr.  EXON.  Mr.  President,  I  object. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  amendment  be  read.  It  works 
on  both  sides  of  the  street. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  534.  line  21.  strike  "during"  and 
insert  in  lieu  thereof  "before  the  close  of 
the". 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  California. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  HAYAKAWA.  Mr.  President, 
may  I  have  half  a  minute  to  explain 
specifically  that  this  amendment 
modifies  the  requirement  that  State 
and  local  governments 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 


Mr.  EXON.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
Mr.   EXON.  Mr.  President,  regular 

order.     

Mr.  STEVENS.  Let  him  have  the 
minute.  It  will  take  15  minutes  to  have 
a  vote.  We  need  at  least  a  minute  or  2 
minutes  on  each  one  of  these  in  spite 
of  the  fact  that  time  has  expired.  Fair 
is  fair. 

Mr.  EXON.  Point  of  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.   EXON.   Are  the   rules  of  the 
Senate  that  the  minority  whip  is  al- 
lowed to  debate  when  others  are  not? 
The         PRESIDING         OFFICER. 
Nobody  is  permitted  debate. 
Mr.  STEVENS.  The  minority  whip  is 

not  debating. 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 
Mr.  LONG.  Mr.  President,  I  suggest 

the  absence  of  a  quonirn^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
Mr.     HAYAKAWA     addressed     the 

Chair.  

The  PRESIDING  OFFICER  (Mr. 
Durenberger).  The  Senator  from  Cali- 
fornia. 

Mr.  HAYAKAWA.  I  am  given  to  un- 
derstand   

The  PRESIDING  OFFICER.  There 
is  a  quorum  call  in  pr(x;ess. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorvim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  I  am  given  to  un- 
derstand that  Senator  Long  and 
others  on  the  Democratic  side  have 

given  their  consent 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  cannot  hear  the  Senator, 
what  is  he  saying? 

Mr.  HAYAKAWA.  Mr.  President.  I 
am  offering  this  amendment,  along 
with  Senators  Cranston.  D'Amato, 
Hawkins,  and  Murkowski  to  correct 
a  problem  created  by  a  requirement  In 
this  bill  that  will  cost  the  State  of 
California  $4  million  and  will  have  a 
similar  impact  on  many  other  States. 
Specifically,  this  amendment  modifies 
the  requirement  that  State  and  local 
governments  notify  during  the  month 
of  January,  taxpayers  that  any  refimd 
they  may  have  received  in  the  previ- 
ous tax  year  is  taxable  as  income  to 
the  Federal  Government.  Because  the 
bill  requires  notification  only  during 
January,  States  will  have  to  make  a 
separate  mailing  to  all  taxpayers,  at 
considerable  cost.  In  mailing  fees 
alone,  this  provision  will  cost  Califor- 
nia taxpayers,  as  I  said  before,  $4  mil- 
lion. 


This  amendment  simply  allows 
States  to  notify  taxpayers  sometime 
prior  to  the  end  of  January.  With  this 
degree  of  flexibility.  States  could  en- 
close the  notice  with  the  refund  check, 
or  with  other  tax  information  mail- 
ings. Thus,  States  would  not  be  re- 
quired to  incur  additional  mailing  ex- 
penses, but  the  intent  of  the  bill  would 
lie  met. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (UP  No.  1155)  was 
agreed  to. 

Mr.  HAYAKAWA.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1 1  56 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  I  thank  the  Chair.  '  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Habt) 
proposes  an  unprinted  amendment  num- 
bered 1156: 

On  page  460.  strike  out  line  5  and  all  that 
follows  through  line  20. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  HART.  Mr.  President,  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  suggested 
the  absence  of  a  quorum.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  (»nsent  that  the  order  for 
the  quorum  call  be  rescinded. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  we  might  have  imanimous  consent 
that  we  have  2  minutes  on  each  side 
on  this  amendment. 

Mr.  EXON.  Reserving  the  right  to 
object,  could  we  have  some  indication 
as  to  how  long  we  are  going  to  pr(x:eed 
under  these  conditions?  It  seems  very 
strange  for  a  fairly  new  Member  of 
the  body;  we  are  passing  laws  and 
nobody  knows  what  they  are  doing. 
Maybe  that  is  customexy,  but  it  seems 
a  little  unusual  to  me. 

May  I  please  inquire  of  the  manager 
of  the  bill  as  to  how  many  amend- 
ments are  left? 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  this  is  the  last  known 
amendment  except  the  Senator  from 
Kansas  has  one  to  raise  the  corporate 
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minimum  from  15  percent  to  20  per- 
cent. That  picks  up  $800  million.  We 
would  need  only  $2  billion  more. 

THE  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  this 
amendment  seeks  to  strike  a  provision 
from  the  bill  which  the  Senator  from 
Colorado  interprets  to  permit  the  de- 
ductibility of  certain  foreign  illegal 
payments  for  bribes.  As  the  Senator 
from  Colorado  reads  pages  164  and  165 
of  the  committee  report,  payments 
made  illegsJly  to  foreign  governments 
or  to  foreign  interests  in  some  circum- 
stances are  deductible  on  presumably 
American  corporate  income  tax  forms. 
This  amendment  would  strike  that 
provision  and  not  permit  those  deduc- 
tions. 

I  hope  my  colleagues  will  support 
this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  CHAFEE.  Mr.  President,  the 
provision  in  the  act  now,  which  the 
Senator  from  Colorado  seeks  to  strike, 
permits  the  deductibility  of  payments 
that  are  permitted  under  the  Foreign 
Corrupt  Practices  Act  that  exists 
under  our  law  now.  These  are  permis- 
sible under  our  Foreign  Corrupt  Prac- 
tices Act.  This  conforms  the  Internal 
Revenue  Code  with  that.  It  would 
permit  those  payments  to  be  a  deduct- 
ible item. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  yield. 

Mr.  HART.  Can  the  Senator  tell  me 
what  the  phrase  on  page  165  of  the 
committee  report,  "grease  payments," 
means?  [Laughter.] 

Mr.  CHAFEE.  That  is  an  acceptable 
term  that  is  used  to  refer  to  payments 
for  ministerial  or  clerical  duties,  non- 
discriminator  duties  performed  by 
lower  level  government  employees.  For 
example,  a  payment  to  a  customs  offi- 
cer to  speed  up  processing  one's  goods 
through  customs. 

Mr.  HART.  Is  that  why  it  is  in 
quotes? 

Mr.  CHAFEE.  Those  payments  are 
to  make  things  move  faster,  and  it  all 
translates  into  jobs  for  Americans. 
[Laughter.] 

This  is  a  bill  that  favors  the  working 
men  and  working  women  of  America. 

Mr.  DOLE.  And  other  countries. 

Mr.  CHAFEE.  It  has  been  approved 
by  Treasury.  [Laughter.] 

Mr.  HART.  Mr.  President,  I  rest  my 
c&sc. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators.  Vote!  Vote! 

Mr.  CHAFEE.  Mr.  President.  I  rec- 
ommend that  the  amendment  by  the 
Senator  from  Colorado  be  defeated,  on 


behalf     of     the     working     men     and 
women. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HART.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  BRADLEY.  Mr.  President.  I 
withdraw  my  request. 

Mr.  HART.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 
All  those  in  favor  signify  by  saying 
"aye." 

All  those  oppose  signify  by  saying 
"nay." 

The  ayes  appear  to  have  it. 

Mr.  HART.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker),  are  necessari- 
ly absent. 

Mr.  CRANSTON:  I  announce  that 
the  Senator  from  Hawaii  (Mr. 
IiTOUTE),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  46, 
nays  51,  as  follows: 

[RoUcaU  Vote  No.  3S5  Leg.] 
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So  Mr.  Hart's  amendment  (UP  No. 
1156)  was  rejected. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JEPSEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  2 
minutes  to  explain  what  the  problem 
is. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  are 
right  now  about  $2.8  billion  shy  of  the 
mark  mandated  by  the  budget  resolu- 
tion. 

I  have  a  number  of  amendments 
that  I  think  could  satisfy  that.  I  have 
one  that  is  precisely  $2.8  billion  and 
one  that  I  think  might  be  acceptable 
and  I  intend  to  offer  that  amendment 
and  if  it  can  be  agreed  upon  that 
would  end  it. 

It  would  simply  provide  that  only  50 
percent  of  business  meals  are  deducti- 
ble when  the  meals  are  consumed 
other  than  on  travel  status.  That  is, 
all  expenses  would  be  deductible  if  the 
individual  is  away  from  home;  but 
only  half  would  be  deductible. 

OP  AMENDIOWT  NO.  IIST 

I  send  that  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
1157: 

On  page  228,  after  line  20.  insert  the  fol- 
lowing: 

SEC.  210.  deduction  FOR  BUSINESS  MEALS. 

(a)  In  Oenxral.— Paragraph  (1)  of  section 
274(e)  (relating  to  deductions  for  entertain- 
ment, etc.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Notwithstanding  any  other  provision  of 
this  title,  no  deduction  shall  be  allowed 
under  this  chapter  for  50  percent  of  the  ex- 
penses (other  than  expenses  in  connection 
with  travel  away  from  home)  otherwise  de- 
scribed In  the  preceding  sentence." 

(b)  Effbctivi  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1982. 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  1  additional  minute  I  could  fur- 
ther explain  the  amendment. 

The  present  law  treatment  of  meal 
suid  entertainment  expenses  encour- 
ages taxpayers  to  charge  personal  ex- 
penses to  the  Treasury. 

Unfairness  and  abuse  result  under 
present  law  because  meal  and  enter- 
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tainment  deductions  are  allowed  for 
expenses  that  are  essentially  for  the 
personal  benefit  and  enjoyment  of  in- 
dividuals who  do  not  include  any 
amount  in  income  as  a  result  of  the 
expenditures. 

Finally,  it  should  be  remembered 
that  the  personal  benefits  of  meal  and 
entertainment  deductions  accrue 
largely  to  upper  income  taxpayers. 

I  just  suggest  that  this  is  a  good 
amendment. 

If  one  talks  about  more  equity,  here 
is  a  chance  to  do  a  little  equity  in  the 
middle  of  the  night. 

Mr.  KENNEDY.  Mr.  President,  will  ^ 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  KENNEDY.  If  the  Senator  from 
Kansas  offered  an  amendment  which 
reduced  the  percentage  of  reduction 
from  10  to  9  percent  the  third  year  of 
the  tax  cut.  my  understanding  is  that 
is  approximately  $3  biUion  and  would 
accomplish  the  saime;  is  that  correct? 

Mr.  DOLE.  I  think  that  is  accurate, 
but  I  would  not  dare  do  that.  [Laugh- 
ter.] I  might  say  the  Boston  Globe  en- 
dorsed this  amendment  last  week. 
[Laughter.] 

Mr.  HART.  Mr.  President,  would  the 
Senator  yield  for  a  question? 

Mr.  LONG.  Mr.  President,  I  make  a 
point  of  order  that  the  amendment  is 
not  germane  to  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  had  an  opportunity  to 
examine  the  amendment. 

The  Chair  is  not  aware  that  there  is 
a  provision  In  the  bill  dealing  with  de- 
ductions for  meals.  Apparently  this  in- 
troduces new  matter  into  the  bill,  and 
therefore,  would  be  nongermane  and 
the  point  of  order  of  the  Senator  from 
Louisiana  is  sustained. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  KENNEDY.  On  whose  time? 

Mr.  DOLE.  I  do  not  care. 

Mr.  KENNEDY.  Regular  order,  Mr. 
President.  

The  PRESIDING  OFFICER.  Did 
the  Senator  from  Kansas  suggest  the 
absence  of  a  quorum? 

Mr.  DOLE.  Is  a  quorum  call  not  in 
order?  

The  PRESIDING  OFFICER.  It  is  in 
order.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

UP  AMENDMENT  NO.  1 158 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  committee  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  the  chairman  speaking  on 
behalf  of,  or  is  he  authorized  by,  a  ma- 


jority of  the  committee  to  submit  this 
amendment? 

Mr.  DOLE.  The  answer  is  "yes."  I 
have  contacted  myself  and  10  others; 
11  members  of  20. 

Mr.  ROBERT  C.  BYRD.  And  11 
have  so  authorized? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  on 
behalf  of  the  Committee  on  Finance,  pro- 
poses an  unprlnted  amendment  numbered 
1158: 

On  page  228.  after  line  20,  insert  the  fol- 
lowing: 

SEC.  210.  deduction  FOR  BUSINESS  MEAUS. 

(a)  In  General.— Paragraph  (1)  of  section 
274(e)  (relating  to  deductions  for  entertain- 
ment, etc.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Notwithstanding  any  other  provision  of 
this  title,  no  deduction  shall  be  allowed 
imder  this  chapter  for  50  percent  of  the  ex- 
penses (other  than  expenses  In  connection 
with  travel  away  from  home)  otherwise  de- 
scribed in  the  preceding  sentence." 

(b)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1982. 

Mr.  LONG.  Mr.  President.  I  will  just 
take  15  seconds.  This  is  a  matter  that 
has  been  voted  on  time  and  time 
again.  It  has  been  overwhelmingly  de- 
feated. Tonight  the  Senate  voted  to 
protect  the  waiters  from  what  was  in 
the  committee  bill  and  to  protect  the 
restaurant  owners.  This  pending 
amendment  will  hurt  the  waiters  and 
restaurant  owners  more  than  what  the 
Senate  voted  to  save  them  from. 

I  ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  if  I  could 
take  15  seconds  to  make  the  argument 
that  this  amendment  benefits  upper 
income  taxpayers.  It  raises  the  $2.8 
billion  that  we  need  to  meet  our 
budget  requirements.  I  hope  the 
amendment  might  be  adopted. 

Mr.  DeCONCINI.  Mr.  President,  par- 
liamentary incuiry.         

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DeCONCINI.  Is  this  amendment 
germane  to  the  bill? 

The  PRESIDING  OFFICER.  This 
amendment  is  a  committee  amend- 
ment and  sets  the  parameters  for  ger- 
maneness and.  therefore,  is  germane 
perse. 

Mr.  MITCHELL.  Mr.  President,  will 
the  chairman  yield  for  a  question?  I 
want  to  ask  if  it  is  not  true  that  if  the 
Senate  were  to  vote  to  defer  the  third 
year  of  the  tax  cut  for  only  those  tax- 
payers whose  incomes  are  in  excess  of 
$150,000  a  year,  would  that  not  yield 
approximately  $3  biUion.  which  is 
almost  exactly  the  amount  the  chair- 
man has  indicated  is  lacking  here? 


Mr.  DOLE.  I  am  not  certain.  I  would 
have  to  look  that  up  while  we  have  the 
rollcall  on  this.  I  would  be  glad  to 
check. 

Mr.  MITCHELL.  Mr.  President,  the 
information  I  have  is  that  that  is  true, 
and  I  suggest  it  for  the  chairman's 
consideration  as  a  way  out  of  this  im- 
passe. There  have  been  4  days  of  rhet- 
oric here  on  all  sides  about  how  much 
we  want  to  do  something  for  little 
people  and  how  much  we  are  not  just 
for  the  wealthy. 

I  repeat  again,  this  would  defer  the 
third  year  of  the  tax  cut  only  for 
those  taxpayers  whose  incomes  are  in 
excess  of  $150,000  a  year.  That  would 
raise  $3  billion  in  income  and  would 
break  the  impasse  so  we  could  vote  on 
the  bill  and  go  home. 

Mr.  DOLE.  That  is  probably  what 
this  amendment  does  right  here. 

Mr.  MITCHELL.  Mr.  President,  a 
parliamentary  inquiry.  Is  it  in  order 
for  me  to  propose  this  as  a  substitute? 
The  PRESIDING  OFFICER.  The 
amendment  is  a  second-degree  amend- 
ment and  the  substitute  wiU  be  a 
third-degree  amendment  and  would 
not  be  in  order. 

Mr.  DeCONCINI.  A  parliamentary 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senatxir  from  Arizona  wiU  state  his 
parliamentary  inquiry. 

Mr.  DeCONCINI.  Mr.  President,  the 
Chair  advises  this  is  a  committee 
amendment.  Are  there  rules  that 
govern  the  notice  of  meeting  of  the 
committee  and  when  did  it  meet,  can 
the  Chair  advise? 

Mr.  DOLE.  Under  the  rules  of  the 
Committee  on  Finance,  we  do  not  have 
to  meet.  We  just  have  to  find  and  poll 
our  members. 

Mr.  DeCONCINI.  There  are  no  rules 
for  meeting  of  the  Finance  Commit- 
tee? 

The  PRESIDING  OFFICER.  The 
ruling  is  that  a  committee  amendment 
can  be  offered  on  behalf  of  the  com- 
mittee by  a  majority  thereof  without  a 
meeting. 

Mr.  DeCONCINI.  Without  any 
formal  meeting  or  notice  of  meeting? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HART.  Will  the  Senator  yield 
for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  HART.  Mr.  President.  I  wonder 
if  the  Senator  from  Kansas  could  state 
whether  the  business  entertainment 
expenses  affected  by  this  amendment 
are  the  same  business  entertainment 
expenses  that  would  have  been  re- 
duced by  an  amendment  offered  by 
the  Senator  from  Colorado  some  2 
months  ago,  the  revenues  from  which 
would  have  been  applied  to  the  school 
lunch  program,  reducing  the  deduct- 
ibility from  100  percent  to  70  percent 
at  that  time?  Are  those  the  same  busi- 
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ness  entertainment  expenses  that  this 
amendment  applies  to? 

Mr.  DOLE.  I  do  not  recall  that 
amendment,  but  I  l)elieve  that  both 
amendments  addressed  certain  busi- 
ness meal  deductions. 

Mr.  HART.  I  raise  the  question  since 
I  think  a  number  of  people,  particular- 
ly on  the  other  side  of  the  aisle,  voted 
against  that  amendment  at  that  time. 
That  was  to  reduce  not  to  50  percent 
but  from  170  percent. 

Mr.  LONG.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
is  necessarily  absent. 

Thr  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  57. 
nays  40.  as  follows: 

[RoUcall  Vote  No.  256  Leg.] 
YEAS-57 


Abdnor 

Grassley 

Percy 

Andrews 

Hart 

Pressler 

Annstrong 

Hatfield 

Proxmire 

Baker 

Hayakawa 

Quayle 

Baucus 

Henm 

Riegle 

Boren 

Heinz 

Roth 

Brmdy 

Helms 

Rudman 

Chmfee 

Humphrey 

Sasser 

Cochran 

Kassebaum 

Schmitt 

Cohen 

Kennedy 

Simpson 

D'Amato 

Iiaxalt 

Specter 

OwiXorth 

Lugar 

StaJford 

Denton 

Mathias 

Stevens 

Dole 

McClure 

Symms 

Domenici 

Metzenbaum 

Thurmond 

Durenberger 

Murkowski 

Tower 

East 

Nickles 

Tsongas 

Oam 

Packwood 

Wallop 

Oorton 

Pell 
NAYS-40 

Warner 

Bentaen 

Dodd 

Levin 

Biden 

Eagleton 

Long 

BoM-hwitz 

Exon 

Mauunaga 

Bradley 

Ford 

Mattlngly 

Bumpers 

Glenn 

Melcher 

Burdlck 

Hatch 

Mitchell 

Byrd. 

Hawkins 

Moynihan 

Harry  P .  Jr 

Hollings 

Nunn 

Byrd.  Robert  C. 

Huddles  ton 

Pryor 

Cannon 

Jackson 

Randolph 

Chiles 

Jepeen 

Sarbanes 

Cranston 

Johnston 

Stennis 

DeConcini 

Kasten 

Zorinsky 

Olxon 

Leahy 

NOT  VOTING-3 
Goldwater  Inouye  Welcker 

So  the  amendment  (UP  No.  1158) 
was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote,  Mr.  President. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   1  158 

(Purpose:  Making  technical  amendments) 

Mr.  DOLE.  I  send  to  the  desk  a  tech- 
nical amendment  that  has  been 
cleared  with  the  distinguished  Senator 
from  Louisiana. 

Mr.  DeCONCINI.  Will  the  Senator 
tell  us.  how  many  inches  is  that? 

Mr.  DOLE.  About  half  an  inch. 
There  are  43  pages,  but  they  are  tech- 
nical in  nature. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr. 
Dole)  proposes  an  unprinted  amend- 
ment numbered  1159. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40,  line  3,  strike  out  "Section  11" 
and  insert  "Section  4". 

On  page  40.  line  6.  strike  out  "(J)"  and 
insert  "(g)". 

On  page  54,  line  23.  after  the  period  insert 
the  following  "Such  premium  amount  shall 
be  the  amoiuit  which  would  have  been  de- 
termined for  months  in  the  12-month  period 
t>eginning  July  1,  1982,  if  the  amendments 
made  by  this  section  had  applied  for  premi- 
luns  for  all  of  such  12-month  period. '. 

On  page  56.  line  5.  strike  out  "may"  and 
insert  "shall". 

On  page  98.  line  19,  strike  out  "or  (iv)" 
and  insert  "or  (v)". 

On  page  173.  strike  out  lines  7  through  10 
and  insert  the  following:  "amount,  If  deter- 
mined to  have  been  paid  by  the  State  in  rec- 
ognition of  the  difference  between  the  cur- 
rent or  anticipated  needs  of  a  family  for  a 
month  based  upon  actual  income  or  other 
relevant  circumstances  for  such  month,  and 
the  needs  of  such  family  for  such  month 
based  upon  income  and  other  relevant  cir- 
cumstances as  retrospectively  determined 
under  section  402(a)(13>(A)<ii),  shall  not  be 
considered  income  within  the  meaning". 

On  page  184,  \\ne  U,  strike  out  "1616(b)" 
and  insert  '1616(a)". 

On  page  184,  line  12,  insert  "(b)"  after 
"212". 

On  page  184,  line  15,  insert  "(including 
benefits  payable  under  an  agreement  under 
section  1616(a)  of  this  title  or  section  212(b) 
of  Public  Law  93-66)"  after  "thU  title". 

On  page  184.  line  21.  strike  out  "1616(b)" 
and  Insert  "1616(a)". 

On  page  184.  line  22.  Insert  "(b)"  after 
"212". 

On  page  188,  line  8,  strike  out  "chapter" 
and  insert  in  lieu  thereof  "subchapter". 

On  page  188,  line  14,  strike  out  "section 
33"  ar.d  insert  in  lieu  thereof  "section 
33(a)". 

On  page  189,  line  25,  strike  out  "subpara- 
graphs" and  insert  in  lieu  thereof  "para- 
graphs". 

On  page  190,  lines  13  and  14,  strike  out 
"paragraph  (2)(A)"  and  insert  in  lieu  there- 
of "subparagraph  (A)". 

On  page  191,  line  22,  strike  out  "53(b>, 
44C(b)(l)"  and  insert  in  lieu  thereof  "53(a), 
44C(bM5)". 


On  page  192,  line  21,  insert  "which  are 
taken  into  account  in  computing  the  net  op- 
erating loss"  after  "year". 

On  page  193.  line  17,  insert  "(other  than  a 
deduction  allowable  in  computing  adjust<>d 
gross  income) '  alter  "year". 

On  page  194,  line  6,  insert  "for  purposes  of 
the  regular  tax"  after  "year". 

On  page  198,  lines  7  and  8,  strike  out  "sub- 
paragraphs (A)  and  (C)"  and  insert  in  lieu 
thereof  "subparagraph  (A)  or  (C)". 

On  page  198,  line  11,  strike  out  "subpara- 
graphs" and  insert  in  lieu  thereof  "subpara- 
graph". 

On  page  198.  line  25,  strike  out  "and". 

On  page  199,  strike  out  lines  1  through  5 
and  insert  in  lieu  thereof: 

"(B)  $30,000  in  the  case  of  an  individual 
who— 

"(i)  is  not  a  married  individual  (as  defined 
in  section  143),  and 

"(ii)  is  not  a  surviving  spouse  (as  so  de- 
fined), and 

"(C)  $20,000  in  the  case  of— 

"(i)  a  married  individual  (as  so  defined) 
who  files  a  separate  return,  or 

"(11)  an  estate  or  triist. 
In  any  case  to  which  subparagraph  (C)  ap- 
plies, paragraph  (1)  of  subsection  (a)  shall 
be    applied    by    substituting     $10,000'    for 
'$20,000'  each  place  it  appears. 

On  page  199,  line  10,  insert  "72(q),"  after 
■•72(m)(5)(B),". 

On  page  201.  line  7,  strike  out  "acquired" 
and  insert  in  lieu  thereof  "Issued". 

On  page  201,  line  13,  after  "year."  insert 
the  following:  "For  purposes  of  this  para- 
graph, sections  1232A  and  1232B  shall  be 
applied  as  if  such  sections  did  not  contain 
any  exemption  for  obligations  the  interest 
on  which  is  exempt  from  tax.". 

On  page  201,  line  18,  strike  out  "(13),  and 
(14)"  and  insert  in  lieu  thereof  "and  (13)". 

On  page  202,  beginning  with  line  19.  strike 
out  all  thrugh  page  203,  line  3,  and  insert  in 
lieu  thereof  the  following: 

(A)  by  striking  out  subsection  (a), 

(B)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Estates  and  Trdsts.- In  the  case  of 
an  estate  or  trust,  the  sum  of  items  for  tax 
preferences  for  any  taxable  year  shall  be  ap- 
portioned between  the  estate  or  trust  and 
the  t)eneficiarles  in  accordance  with  regula- 
tions prescribed  by  the  Secretary.",  and 

On  page  203,  line  7.  insert  "and"  after  the 
comma  at  the  end  thereof. 

On  page  205.  line  14.  strike  out  "after  ap- 
plication of  subparagraph  (A)"  and  insert  in 
lieu  thereof  "'(determined  after  application 
of  subparagraph  (A))". 

On  page  205.  line  18,  Insert  "Joint  re- 
TtmNS.— "  before  ""For". 

On  page  205.  line  23,  insert  "CooRDniA- 
TiON  WITH  ESTATE  TAX.—"  before  "No". 

On  page  207.  line  14,  strike  out  "of  such 
Code". 

On  page  211,  line  5,  insert  "'sind  shall  be 
recognized  notwithstanding  any  other  provi- 
sion of  this  title"  after  "income". 

On  page  213.  line  22.  strike  out  "(A)"  and 
insert  in  lieu  thereof  "(B)". 

On  page  214,  line  21,  strike  out  "(A)"  and 
insert  in  lieu  thereof  ""(B)". 

On  page  216,  t>etween  lines  19  and  20, 
insert  the  following: 

■"(6)  Coordination  with  cost  depletion.— 
The  portion  of  the  adjusted  basis  of  any 
property  which  is  attributable  to  intangible 
drilling  and  development  costs  or  mining  ex- 
ploration and  development  costs  shall  not 
be  taken  into  account  for  purposes  of  deter- 
mining depletion  imder  section  611. 
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On  page  218,  line  8,  strike  out  "is"  and 
insert  in  lieu  thereof  "would  (but  for  this 
paragraph)  be". 

On  page  218,  line  17,  insert  "(determined 
without  regard  to  this  section)"  after  "al- 
lowable". 

On  page  223,  line  9.  strike  out  the  end 
quotation  marks  and  end  period. 

On  page  223,  between  lines  9  and  10, 
insert  the  following: 
""(4)  Recapture  or  reductions.— 
"(A)  In  general.- For  purposes  of  sections 
1245  and  1250.  any  reduction  under  this  sub- 
section shall  be  treated  as  a  deduction  al- 
lowed for  depreciation. 

"(B)  Special  rule  por  section  lasc- For 
purposes  of  section  1250(b),  the  determina- 
tion of  what  would  have  been  the  deprecia- 
tion adjustmente  under  the  straight  line 
method  shall  be  made  as  if  there  had  been 
no  reduction  under  this  section.". 

On  page  224,  line  16,  strike  out  "para- 
graph (1)"  and  insert  in  lieu  thereof  "sub- 
section (a)". 

On  page  225,  in  the  matter  following  line 
14,  strike  out  "'credit"  and  Insert  in  lieu 
thereof  "credits". 

In  the  new  matter  inserted  in  lieu  of  the 
end  period  on  page  225,  line  2,  strike  out 
"June  25  "  and  insert  in  lieu  thereof  "August 
13".  and  strike  out  "January"  each  place  it 
appears  and  insert  in  lieu  thereof  ""July". 

On  page  229.  line  1,  strike  out  "Subtitle 
B"  and  Insert  in  lieu  thereof  "Part  II". 

On  page  230.  line  15,  insert  "of"  after 
"(11)". 

On  page  232,  line  5,  insert  "elected"  l)efore 
"qualified". 

On  page  240,  line  15,  strike  out    "clause 
(v)"  and  insert  in  lieu  thereof  ""clause  (v))". 
On  page  244,  line  1,  strike  out  ""subsec- 
tion"  and  insert  In  lieu  thereof  "section". 

On  page  244,  line  18.  insert  a  comma  at 
the  end  thereof. 

On  page  245.  strike  out  line  11  and  insert 
in  lieu  thereof  the  foUowing:  "(11),  and  (12) 
as  paragraphs  (10),  (11).  (12),  and  (13).  re- 
spectively,". 

On  page  246.  strike  out  lines  2  and  3  and 
insert  in  lieu  thereof  "paragraphs  (9).  (10), 
(11),  (12),  and  (!.'»>  "s  paragraphs  (8),  (9), 
(10),  (11),  and  (12),  respectively.". 

On  page  247,  line  19,  strike  out  "any  rule 
or". 

Clause  (11)  of  section  212(cKl)(B)  of  the 
Act  (as  inserted  in  lieu  of  lines  15  through 
18  of  page  246)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  subclause  (II),  in  the  case 
of  an  individual,  there  shall  not  be  taken 
into  account  any  agreement  of  any  individ- 
ual who  is  a  related  person  involving  proper- 
ty which  is  used  in  a  trade  or  business  of 
farming  of  such  related  person  which  is  sep- 
arate from  the  trade  or  business  of  farming 
of  the  lessee  described  in  subclause  (II).". 

On  page  272.  strike  out  lines  5  through  7. 
and  insert  in  lieu  thereof  the  following: 
(d)  Effective  Date;  Special  Rule.— 

(1)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1982. 

(2)  Treatment    of    certain    sales    bjade 

AFTER  JULY  J.  I»8a.— 

(A)  In  GENERAL.— In  the  case  of  any  dispo- 
sition of  intangible  property  made  by  a  cor- 
poration after  July  1.  1982,  and  before  the 
beginning  of  such  corporation's  first  taxable 
year  beginning  after  December  31,  1982,  for 
purposes  of  applying  sections  934  and  936  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  taxable  years  ending  after  July  1. 
1982.  any  gain  or  loss  from  such  disposition 
shall  be  treated  as  gain  or  loss  from  sources 
within  the  United  States. 


(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  any  disposition  by  any  corpora- 
tion of  intangible  property  if — 

(I)  the  requirements  of  clause  (i)  or  (il)  of 
section  936(h)(3)(A)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  subsection 
(a))  are  met  by  such  corporation  with  re- 
spect to  such  property  or, 

(II)  such  disposition  is  to  a  person  who  Is 
not  a  related  person  to  the  corporation. 

(C)  Subsection  does  not  affect  eligibil- 
ity.—The  provisions  of  this  paragraph  shall 
not  apply  for  purposes  of  determining 
whether  the  corporation  meets  the  require- 
ments of  section  936(a)(2)  of  such  Code  or 
of  paragraphs  (1)  and  (2)  of  section  934(b) 
of  such  Code. 

(D)  Definitions.- Por  purposes  of  this 
paragraph,  the  terms  'intangible  property' 
and  related  person'  have  the  respective 
meanings  given  to  such  terms  by  subsection 
(h)  of  section  936  of  such  Code  (as  added  by 
subsection  (a)). 

On  page  273,  line  2,  insert  "(other  than  a 
governmental  un?».)"  after  "person". 

On  page  276,  beginning  with  line  4,  strike 
out  all  through  page  277,  line  3,  and  Insert 
In  lieu  thereof  the  following: 

"(A)  In  General.— An  obligation  shall  sat- 
isfy the  requirements  of  this  paragraph  if 
such  obligation  is  Issued  as  a  part  of  an 
issue  which  has  been  approved  by— 
"(1)  the  governmental  imlt— 
"(I)  which  issued  such  obligation,  or 
"(ID  on  behalf  of  which  such  obligation 
was  issued,  and 

"(11)  each  governmental  unit  having  juris- 
diction over  the  area  in  which  any  facility, 
with  respect  to  which  financing  is  to  be  pro- 
vided from  the  proceeds  of  such  issue,  is  lo- 
cated (except  that  if  more  than  1  govern- 
mental unit  within  a  State  has  jurisdiction 
over  the  entire  area  in  which  such  facility  is 
located,  only  1  such  unit  need  approve  such 
issue). 

""(B)  Approval  by  a  governmental  unit.— 
For  purposes  of  subparagraph  (A),  an  issue 
shaU  be  treated  as  having  been  approved  by 
any  governmental  unit  if  such  issue  is  ap- 
proved— 

"(1)  by  the  applicable  elected  represento- 
tlve  of  such  governmental  unit  after  a 
public  hearing  following  reasonable  public 
notice,  or 

"(11)  by  voter  referendum  of  such  govern- 
mental unit. 

On  page  277,  line  4.  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  277,  line  9,  insert  "pursuant  to 
such  plan"  after  "Issued". 

On  page  277,  line  14,  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  277,  line  19.  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  277,  line  22,  strike  out  "(D)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  278,  line  4,  Insert  "of  such  unit'" 
after  '"body". 

On  page  278,  line  8,  Insert  "of  such  unit" 
after  "official". 

On  page  279,  line  5,  Insert  "other"  after 
"any". 

On  page  279,  line  10,  Insert  "qualified" 
after  "for". 
On  page  279,  line  13.  strike  out  "solely". 
On  page  279,  line  21,  strike  out  ""(2d)"  and 
insert  in  lieu  thereof  "(2nd)". 

On  page  280,  strike  out  lines  9  through  12 
and  insert  in  lieu  thereof  the  following: 

"(D)  the  name,  address,  and  employer 
identification  number  of— 

"(1)  each  Initial  principal  user  of  any  fa- 
cilities provided  with  the  proceeds  of  the 
issue. 


"(ii)  the  common  parent  of  any  affiliated 
group  of  corporations  (within  the  meaning 
of  section  1504(a))  of  which  such  initial 
principal  user  is  a  member,  and 

"(ill)  if  the  issue  is  treated  as  a  separate 
issue  under  subsection  (b)(6)(K),  any  person 
treated  as  a  principal  user  under  subsection 
(b)(6)(L)),  and". 

On  page  280,  line  16,  strike  out  "exten- 
tlon"  and  insert  in  lieu  thereof  "extension". 

On  page  280,  line  25,  insert  "and"  after 
"1982.". 

On  page  281.  strike  out  lines  1  and  2. 

On  page  281.  line  3,  strike  out  "(C)"  and 
Insert  in  lieu  thereof  "(B)". 

On  page  281,  line  22.  Insert  "from  tax- 
ation" after  "exempt". 

On  page  283,  line  5,  strike  out  "para- 
graph" and  insert  in  lieu  thereof  "subpara- 
graph". 

On  page  284.  line  15.  strike  out  the  end 
quotation  marks  and  end  period. 

On  page  284.  between  lines  15  and  16. 
insert  the  following: 

"(E)    EXCEPTION    WHERE    LONGER    RECOVERY 

PERIOD  APPLICABLE.— Subparagraph  (A)  shall 
not  apply  to  any  recovery  property  if  the  re- 
covery period  which  would  be  applicable  to 
such  property  by  reason  of  an  election 
under  subsection  (b)(3)  exceeds  the  recovery 
period  for  such  property  determined  under 
subparagraph  (B).". 

On  page  285.  lines  3  and  23,  Insert  "the 
original  use  of  which  commences  with  the 
taxpayer  and"  after  "facilities  ". 

On  page  290,  line  17,  strike  out  "as  an  Ln- 
complete"  and  insert  in  lieu  thereof  "as  in 
complete". 

On  page  290,  lines  24  and  25,  strike  out 
"section  101  of  the  Revenue  Enhancement 
Act  of  1982"  and  insert  in  lieu  thereof  "sec- 
tion 226  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibUity  Act  of  1982". 

On  page  291,  after  line  8,  insert  the  fol- 

lowinr. 

(A)  Paragraph  (2)  of  section  306(b)  (relat- 
ing to  exceptions). 

On  page  291,  line  11,  strike  out  "(A)"  and 
Insert  in  lieu  thereof  "(B)". 

On  page  291,  line  13,  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  291.  line  15.  strike  out  ""(C)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  291.  line  17.  strike  out  "(D)"  and 
insert  in  lieu  thereof  "(E)". 

Section  226(e)(2)  of  the  Act,  as  inserted 
between  lines  18  and  19  of  page  291,  is 
amended  to  read  as  follows: 

(2)  Paragraph  (1)(B)  of  section  306(b)  (re- 
lating to  exceptions)  is  amended  by  insert- 
ing "or  section  302(e)"  after  "section 
302(bK3)". 

On  page  291,  immediately  before  line  19, 
Insert  the  following: 

(3)  Paragraph  (1)  of  section  543(a)  (relat- 
ing to  personal  holding  company  income)  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagrah  (A). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  and  ",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  dividends  to  which  section  302(e) 
would  apply  if  the  corporation  were  an  Indi- 
vidual .". 

On  page  291,  line  19,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4) ". 

On  page  292.  line  13.  strike  out  or"  and 
insert  in  lieu  thereof  "of". 

Section  227(a)(1)  of  the  Act  (as  inserted 
on  page  292.  beginning  with  line  15)  is 
amended  by  striking  out  "(relating  to  recog- 
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nitlon  of  gain  on  diatiibution  of  appreciated 
property  in  redemption  of  stock)"  and  in- 
serting in  llew  thereof  "(relating  to  appreci- 
ated property  used  to  redeem  stock)". 

The  heading  for  section  227(a)(2)  of  the 
Act  (as  so  inserted)  is  amended  by  striking 
out  "involving  a"  and  inserting  in  lieu  there- 
of "with  respect  to". 

On  page  293.  line  12.  strike  out  "38"  and 
insert  in  lieu  thereof  "338". 

On  page  301.  line  f.  strike  out  "limiutlon" 
and  insert  in  lieu  thereof  "liquidation". 

On  page  302.  lite  8.  strike  out  "section 
334(bX2) "  and  Insert  in  lieu  thereof  "section 
334(bM2))". 

On  page  302.  line  9.  strike  out  "section 
334(b)(2)  or  338"  and  Insert  in  lieu  thereof 
"section  334(b)(2)).  338". 

On  age  303.  line  13.  strike  out  "section 
817(h)(2)"  and  insert  in  lieu  thereof  "sec- 
tion 617(hM3)". 

Section  229<d)  of  the  Act  (on  page  303)  is 
amended  to  read  as  follows: 

(d)  ErrEcnvE  Dates.— 

(1)  In  genkral.— The  amendments  made 
by  this  section  shall  apply  to  any  target  cor- 
portatlon  (within  the  meaning  of  section 
338  of  the  Internal  Revenue  Code  of  1954  as 
added  by  this  section)  with  respect  to  which 
the  acquisition  date  (within  the  meaning  of 
such  section)  occurs  after  August  31.  1982. 

(2)  Transitional  rule.— If  an  acquisition 
date  under  paragraph  (1)  occurred  after  De- 
cember 31.  1981.  and  before  Septeml)er  1. 
1982,  the  purchasing  corporation  (within 
the  meaning  of  section  338  of  such  Code) 
may.  not  later  than  November  15.  1982. 
elect  to  have  the  amendments  made  by  this 
section  apply.  In  no  event  shall  the  time  for 
making  an  election  under  such  section  338 
expire  before  Novemt)er  16.  1982. 

On  page  304.  strike  out  lines  5  and  6.  and 
insert  in  lieu  thereof  the  following;  "shall 
modify  the  income  tax  regulations  relating 
to  accounting  for  long-term  contracts  to—". 

On  page  304.  line  16.  insert  "activities  of 
the  taxpayer"  after  "contract". 

On  page  304.  lines  21  and  22.  strike  out 
"(within  the  meaning  of  Income  Tax  Regu- 
lation 1.451-3)". 

On  page  305.  line  2.  strike  out  "contracts" 
and  insert  in  lieu  thereof  "contract". 

On  page  307.  lines  5  and  6.  strike  out 
"Income  Tax  Regulation  1.451-3"  and  insert 
in  lieu  thereof  "regulations". 

On  page  308.  strike  out  lines  1  through  8. 
and  insert  in  lieu  thereof  the  following: 

"(3)  Special  Rtn.ES.— 

"(A)  Time  or  completion.— Any  contract 
of  a  taxpayer  which  would  (but  for  this 
paragraph)  be  treated  as  having  been  com- 
pleted prior  to  the  first  taxable  year  of  such 
taxpayer  ending  after  December  31.  1982. 
solely  by  reason  of  any  modification  to  regu- 
lations made  under  subsection  (a)(1).  shall 
be  treated  as  having  been  completed  on  the 
first  day  of  such  taxable  year. 

"(B)  Agcrecation  and  severance.— Any 
contract  of  a  taxpayer  which  would  (but  for 
this  paragraph)  be  treated  as  having  been 
completed  prior  to  the  first  taxable  year  of 
such  taxpayer  ending  after  December  31. 
1982- 

"(1)  solely  by  reason  of  any  modification 
to  regulations  made  under  subsection  (a)(2). 
or 

"(ii)  solely  by  reason  of  any  modifications 
to  regulations  made  under  both  paragraphs 
(1)  and  (2)  of  subsection  (a). 
shall  be  treated  as  having  been  completed 
on  the  first  day  after  December  31.  1982.  on 
which  any  contract  which  was  severed  from 
such  contract  (by  reason  of  the  modifica- 
tions made  by  subsection  (a)<2))  is  complet- 


ed (determined  after  the  application  of  any 
modifications  to  regulations  made  under 
subsection  (aXl). 

On  page  317.  line  24.  Insert  open  quotation 
marks  before  "(3)". 

On  page  319,  line  15.  strike  out  "June  19" 
and  insert  In  lieu  thereof  "June  9". 

On  page  321.  line  13.  insert  "after  June  9. 
1982."  before  "disposes". 

On  page  323.  line  11.  strike  out  "under  sec- 
tion 103". 

On  page  323.  line  12,  strike  out  "and 
(b)(2)"  and  insert  in  lieu  thereof  ",  (bKl), 
and(bK4)". 

On  page  324.  line  24,  strike  out  "(defining 
section  51"  and  insert  in  lieu  thereof  "of 
section  51  (defining". 

On  page  326,  line  25,  strike  out  "subpara- 
graph" and  insert  in  lieu  thereof  "subpara- 
graphs" 

On  page  327.  between  lines  22  and  23. 
insert  the  following: 

(e)  Conforming  Amendments.- Paragraph 
(IS)  (A)  of  section  51  (e)  (relating  to  special 
rules  for  certifications)  is  amended— 

(1)  by  inserting  "(or  in  the  case  of  para- 
graph (8),  from  the  participating  school)" 
after  "agency"  in  clause  (i),  and 

(2)  by  inserting  "or  such  school"  after 
"agency"  in  clause  (ii). 

On  page  327,  line  23.  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(g)". 

On  page  328,  line  3,  strike  out  "subsection 
(c)"  and  insert  in  lieu  thereof  "subsections 
(c)  and  (e)". 

On  page  329,  line  2,  insert  "By  Decedent's 
Estate"  after  "Payments". 

On  page  336,  beginning  with  line  24.  strike 
out  all  through  page  337,  line  2.  and  insert 
in  lieu  thereof  the  following: 

(d)  Transition  Rules  por  Defined  Con- 
tribution Fraction.— Section  415(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

On  page  337,  line  3,  strike  out  "(4)"  and 
insert  "(6)". 

On  page  337,  line  4,  insert  "for  years 
ending  after  Deceml)er  31,  1982"  after  "frac- 
tion". 

On  page  337.  line  15.  strike  out  "1981" 
each  place  it  appears  and  insert  in  lieu 
thereof  "1982". 

On  page  339.  line  8,  strike  out  "or  (7)"  and 
insert  in  lieu  thereof  "(7),  or  (10)". 

On  page  339,  line  12,  strike  out  "over"  and 
insert  in  lieu  thereof  "or". 

On  page  340,  line  12,  strike  out  "not  meet- 
ing" and  insert  in  lieu  thereof  "failing  to 
meet". 

On  page  342,  strike  out  lines  14  through 
16,  and  insert  in  lieu  thereof  "for  the  year 
or  any  preceding  year  beginning  after  De- 
cember 31,  1982". 

On  page  352,  strike  out  lines  1  through  6, 
and  insert  in  lieu  thereof  the  following: 

"(II)  a  lay  person, 
as  an  employee  of  a  church,  a  convention  or 
association  of  churches,  including  an  organi- 
zation described  in  section  414  (e)  (3)  (B) 
(ii),  shall  be  considered  as  years  of  service 
for  1  employer,  and". 

On  page  353,  line  12,  strike  out  "in  a  for- 
eign country"  and  insert  in  lieu  thereof 
"outside  the  United  States". 

On  page  353,  line  14,  strike  out  "clause 
(iiXII)"  and  Insert  in  lieu  thereof  "clause 
(1)(II)". 

On  page  354,  line  12,  insert  "defined  con- 
tribution" before  "program". 

On  page  354.  line  14,  strike  out  "or"  and 
insert  in  lieu  thereof  "including". 

On  page  354,  line  15,  insert  "under  section 
403(b)"  after  "benefits". 

On  page  356,  line  11.  strike  out  "or"  and 
insert  in  lieu  thereof  "including". 


On  page  358.  strike  out  lines  12  through 
15. 

On  page  362,  strike  out  lines  15  through 
22,  and  Insert  in  lieu  thereof  the  following: 

"(24)  Any  group  trust  which  otherwise 
meets  the  requirements  of  this  section  shall 
not  be  treated  as  not  meeting  such  require- 
ments on  account  of  the  participation  or  in- 
clusion in  such  trust  of  a  tnist  which  is  a 
part  of  a  governmental  plan  (within  the 
meaning  of  section  414(d))  to  which  contri- 
butions are  made  by  the  employer  or  em- 
ployees for  the  purpose  of  distributing  to 
such  employees  for  retirement  purposes  (or 
their  beneficiaries)  the  corpus  and  income 
of  the  fund  accumulated  by  the  trust  in  con- 
nection with  such  plan.". 

On  page  363.  line  16.  strike  out  "Reinsur- 
ance Agreements"  and  insert  in  lieu  thereof 
"Conventional  Coinsurance  Contracts". 

On  page  363,  line  17,  strike  out  "reinsur- 
ance agreement,  the  reinsurer"  and  insert  in 
lieu  thereof  "conventional  coinsurance  con- 
tract, a  life  insurance  company  (hereinafter 
referred  to  as  'the  reinsurer')". 

On  page  363.  line  18,  strike  out  "the  rein- 
sured" and  insert  in  lieu  thereof  "another 
life  insurance  company  (herelnalter  re- 
ferred to  as  'the  reinsured')". 

On  page  364,  lines  2  and  3,  strike  out  "the 
reinsurance  agreement"  and  insert  in  lieu 
thereof  "such  contract ". 

On  page  366,  line  12,  strike  out  "(and  not 
by  the  reinsurer)"  and  insert  in  lieu  thereof 
"and  the  reinsurer  in  the  same  manner  as 
such  amounts  would  be  taken  into  account 
under  a  modified  coinsurance  contract  to 
which  section  820(a)(1)  of  such  Code  (as  so 
in  effect)  does  not  apply". 

On  page  367,  line  6,  insert  "of  such  Code" 
after  "810  ". 

On  page  367,  line  6,  insert  "with  respect  to 
contracts  described  in  subsection  (a)"  after 
"account". 

On  page  367,  line  8,  insert  "(but  not  below 
zero)"  before  "for  such". 

On  page  367,  line  18,  strike  out  "deter- 
mined under"  and  insert  in  lieu  thereof 
"under  the  contract  (except  to  the  extent 
otherwise  provided  in". 

On  page  367,  line  19.  insert  a  parentheti- 
cal after  "delegate". 

On  page  371.  line  2,  strike  out  ""coinsur- 
ance contract"  and  insert  in  lieu  thereof 
"reinsurance  agreement". 

On  page  371.  line  5.  strike  out  "contract" 
and  insert  in  lieu  thereof  ""agreement". 

On  page  371.  line  7,  strike  out  ""CON- 
TRACTS" and  Insert  in  lieu  thereof 
""AGREEMENTS'. 

On  page  371,  lines  11  and  12,  strike  out 
"'Coinsurance  Contract"  and  Insert  in  lieu 
thereof  'Reinsurance  Agreement". 

On  page  371,  line  14,  strike  out  ""coinsur- 
ance contract"  and  insert  in  lieu  thereof 
""reinsurance  agreement". 

On  page  371,  line  19,  strike  out  ""contract" 
and  insert  In  lieu  thereof  ""agreement". 

On  page  372,  line  2,  strike  out  "contracts" 
and  insert  in  lieu  thereof  ""agreements". 

On  page  372,  insert  "if  the  taxpayer  elects 
for  any  taxable  year,"  after  "(B)". 

On  page  374.  line  23,  strike  out  ""and". 

On  page  375,  line  4,  strike  out  the  end 
period  and  insert  in  lieu  thereof  "",  and"'. 

On  page  375,  between  lines  4  and  5,  insert 
the  following: 

(4)  by  striking  out  "(2)  and  (3)"  and  insert- 
ing ill  lieu  thereof  "(2),  (3),  and  (4)". 

(c)  CoNPORMiNG  Amendments.— Section 
1561(b)  (relating  to  certain  short  taxable 
years)  is  amended— 

(1)  by  striking  out  '"and"  at  the  end  of 
paragraph  (2), 
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(2)  by  striking  out  the  conuna  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  comma  and  ""and", 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  the  amount  (adjusted  as  provided  in 
section  809  (fM3))  to  be  used  in  computing 
the  limitation  under  paragraph  (1)  or  (2)  of 
section  809(f). ".  and 

(4)  by  striking  out  "(2),  or  (3)"  and  insert- 
ing in  lieu  thereof  "(2),  (3),  or  (4)". 

On  page  382,  line  9,  after  the  end  period 
insert  the  following:  "In  the  case  of  a  tax- 
able year  beginning  in  1981,  the  preceding 
sentence  shall  be  applied  by  substituting 
September  16'  for  July  1'  and  "September 
15'  for  June  30. ". 

On  page  382,  line  25,  strike  out  "(g)"  and 
insert  in  lieu  thereof  '"(f)". 

On  page  383,  strike  out  lines  17  through 
19  and  insert  in  lieu  thereof  the  following: 

"(B)  a  rate  or  rates  of  interest  which— 

'"(i)  meet  the  requirements  of  clause  (1)  of 
subparag^raph  (A),  and". 

On  page  385.  line  3,  strike  out  "(g)"  and 
insert  in  lieu  thereof  ""(f)". 

On  page  385,  line  8,  strike  out  ""(g)"  and 
Insert  in  lieu  thereof  "(f)". 

On  page  385.  line  12.  strike  out  "(g)"  and 
insert  in  lieu  thereof  '"(f )". 

On  page  385.  line  20,  strike  out  "section 
805(f)(l)(A)(ii)"  and  insert  in  lieu  thereof 
"subparagraph  (A)(ii)  or  (B)(ii)(I)  of  section 
805(f)(1)". 

On  page  387.  strike  out  lines  14  through 
18,  and  insert  in  lieu  thereof  the  following: 

""(i)  the  cash  value  of  the  contract  (deter- 
mined without  regard  to  any  surrender 
charge)  immediately  before  the  amount  is 
received,  over 

"(ii)  the  investment  in  the  contract  at 
such  time.". 

On  page  388,  strike  out  lines  16  through 
20,  and  insert  in  lieu  thereof  the  following: 

"(B)  Treatment  of  policyholder  divi- 
dends.—Any  amount  described  in  paragraph 
(1)(B)  shall  not  be  included  in  gross  income 
under  paragraph  (2)(B)(i)  to  the  extent 
such  amount  is  retained  by  the  insurer  as  a 
premium  or  other  consideration  paid  for  the 
contract.". 

On  page  389,  strike  out  lines  13  through 
18,  and  insert  in  lieu  thereof  the  following: 

"(C)  Certain  life  insurance  and  endow- 
ment CONTRACTS.— Except  to  the  extent  pre- 
scribed by  the  Secretary  by  regulations,  this 
paragraph  shall  apply  to  any  amount  not 
received  as  an  annuity  which  is  received 
under  a  life  insurance  or  endowment  con- 
tract.". 

On  page  390.  line  4.  strike  out  "or". 

On  page  390.  between  lines  6  and  7.  insert 
the  following: 

"(IV)  provided  for  employees  of  a  life  in- 
surance company  under  a  plan  described  in 
section  805(d)(3).  or"". 

On  page  392.  line  22.  strike  out  "or". 

On  page  392.  line  24,  strike  out  the  end 
period  and  insert  in  lieu  thereof  "",  or". 

On  page  392,  line  23,  insert  "trust,"  before 
"or". 

On  page  392,  after  line  24.  insert  the  fol- 
lowing: 

"(F)  allocable  to  investment  In  the  con- 
tract before  July  2.  1982.". 

On  page  393.  strike  out  lines  1  through  5. 

On  page  394.  strike  out  lines  3  through  5, 
and  insert  in  lieu  thereof  the  following: 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
July  1.  1982. 

(2)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  distri- 
butions after  December  31.  1982. 


On  page  394.  line  17,  insert  "at  any  time" 
after  ""not". 

On  page  394.  line  18.  strike  out  "any"  and 
insert  ""such". 

On  page  394.  lines  21  and  22,  strike  out  ""as 
of  the  end  of  the  contract  year  is  not"  and 
Insert  in  lieu  thereof  ""is  not  at  any  time". 

On  page  394,  lines  23  and  24,  strike  out  ""as 
of  the  end  of  each  contract  year"  and  Insert 
in  lieu  thereof  "at  such  time". 

On  page  395,  line  14,  insert  ",  and  with  re- 
spect to  any  charges  for  qualified  additional 
benefits,"  after  "l)enefit)". 

On  page  395,  line  15,  insert  "or  (E)"  after 
"(A)'". 

On  page  395,  line  22,  insert  "minimum  " 
before  ""rate"  and  strike  out  '"under"  and 
insert  in  lieu  thereof  "upon  issue  of". 

On  page  396,  line  3,  strike  out  "and"  and 
insert  in  lieu  thereof  "or". 

On  page  396,  after  line  24,  insert  the  fol- 
lowing: 

"(E)  Adjustments.— The  guideline  single 
premium  and  guideline  level  premiums  shall 
be  adjusted  in  the  event  of  a  change  in  the 
future  benefits  or  any  qualified  additional 
benefit  under  the  contract  which  was  not 
reflected  in  any  guideline  single  premium  or 
guideline  level  premiums  previously  deter- 
mined". 

On  page  396,  lines  12  and  23,  Insert  "(de- 
termined without  regard  to  any  qualified 
additional  benefit)"  after  "insured". 

On  page  396,  line  15,  strike  out  ""entered 
into"  and  insert  in  lieu  thereof  ""issued". 

On  page  397,  line  9,  strike  out  "timing  or" 
and  insert  in  lieu  thereof  "both  timing  and". 

On  page  397,  lines  22  and  23,  strike  out  "as 
of  the  end  of"  and  insert  in  lieu  thereof 
""during". 

On  page  399.  line  2.  strike  out  ""as  of  the 
end  of  a  contract  year". 

On  page  399,  line  6,  strike  out  "such  date" 
and  insert  in  lieu  thereof  "the  end  of  the 
contract  year". 

On  page  400.  strike  out  lines  10  through 
12.  and  insert  in  lieu  thereof  the  following: 
"meeting  the  requirements  of  such  section 
for  any  period  before  the  date  on  which 
such  contract  meets  such  requirements.  Any 
death  benefits  paid  under  a  flexible  premi- 
um life  insurance  contract  (within  the 
meaning  of  section  101(f)(3)(A)  of  such 
Code)  before  the  date  which  Is  1  year  after 
such  date  of  enactment  shall  be  excluded 
from  gross  income.". 

On  page  403,  line  14,  insert  "(including 
the  performance  of  services)"  after 
"output". 

On  page  407,  line  19,  before  the  end  period 
insert  "'(unless  otherwise  provided  by  this 
title  with  respect  to  individuals  described  In 
subsection  (c)(2))". 

On  page  409.  line  10,  Insert  "determined" 
before  "without". 

On  page  411,  strike  out  lines  11  through 
14. 

On  page  415,  line  22,  Insert  "for  the  same 
calendar  quarter"  after  "unemployment 
tax". 

On  page  417,  line  14,  strike  out  "(f)"  and 
insert  in  lieu  thereof  ""(g)". 

On  page  417.  line  17,  strike  out  '"(f)"  and 
insert  in  lieu  thereof  "(g)". 

On  page  419.  strike  out  lines  4  through  12 
and  Insert  in  lieu  thereof  the  following: 

(14)  Section  6214(b)  (relating  to  tax  court 
Jurisdiction  over  other  years  and  quarters) 
is  amended— 

(A)  by  striking  out  "or"  before  "of  gift 
tax"  and  inserting  In  lieu  thereof  a  comma, 
and 

(B)  by  inserting  ".  or  of  employment  tax 
for  any  calendar  quarter"  after  "calendar 
quarter"  the  first  place  it  appears. 


On  page  426,  line  9,  strike  out  "218"  and 
insert  In  lieu  thereof  "210  ". 

On  page  427,  line  8,  strike  out  "calendar 
years"  and  insert  in  lieu  thereof  "remunera- 
tion paid". 

On  page  429.  line  5,  strike  out  "calendar 
years"  and  insert  in  lieu  thereof  "remunera- 
tion paid". 

On  page  430,  between  lines  10  and  11, 
insert  the  following: 

(3)         CONPORMINC         AMENDMENT.— Section 

1402(b)  is  amended  in  the  next  to  last  sen- 
tence by  striking  out  "and"  before  ""(B)"  and 
by  inserting  before  the  period  the  following: 
"".  and  (C)  includes,  but  only  with  respect  to 
the  tax  imposed  by  section  1401(b).  compen- 
sation paid  for  medicare  qualified  Federal 
employment  (as  defined  in  section  3121(u)) 
which  is  subject  to  the  tax  imposed  by  sec- 
tion 3101(b)  and  3111(b)". 

On  page  437,  line  14,  strike  out  "5"  and 
Insert  "'(5) ". 

On  page  438,  line  25,  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  447,  line  18,  strike  out  "on"  and 
insert  in  lieu  thereof  "after". 

On  page  449.  line  1.  insert  "and"  after 
"reels". 

On  page  449,  line  15,  insert  "and"  after 
"materials,". 

On  page  452,  line  1,  strike  out  "(other 
than  on  boast"  and  insert  in  lieu  thereof 
""which  are". 

On  page  452,  line  12,  strike  out  "fishing)" 
and  insert  in  lieu  thereof  "fishing". 

On  page  453.  line  1,  strike  out  "RE- 
PEALED" and  Insert  in  lieu  thereof 
"ELIMINATED". 

On  page  454,  line  17,  strike  out  "the 
assets"  and  insert  in  lieu  thereof  "of  the  op- 
erating assets". 

On  page  455,  line  13,  strike  out  ""the 
assets"  and  insert  in  lieu  thereof  "of  the  op- 
erating assets". 

On  page  455,  line  16,  strike  out  "subpara- 
graph" and  insert  in  lieu  thereof  "clause". 

On  page  455,  line  20,  strike  out  "subpara- 
graph" and  insert  In  lieu  thereof  "clause". 

On  page  455,  line  22,  strike  out  "subpara- 
graph" and  insert  in  lieu  thereof  "clause". 

On  page  457,  line  7,  strike  out  "subpara- 
graph" and  Insert  in  lieu  thereof  ""clause". 

On  page  457.  lines  11  and  12,  strike  out 
"subparagraph"  and  Insert  in  lieu  thereof 
"clause". 

On  page  457,  lines  13  and  14,  strike  out 
"subparagraph "  and  insert  in  lieu  thereof 
"clause". 

On  page  460,  lines  7  and  8,  strike  out  "of 
the  Internal  Revenue  Code  of  1954". 

On  page  460,  line  10,  insert  "would  be  un- 
lawful under"'  before  ""the  laws". 

On  page  460,  line  13,  Insert  "Is  unlawful 
under"  before  "the". 

On  page  460,  line  16,  strike  out  "would  be" 
and  Insert  "is". 

On  page  460.  line  19.  insert  "the"  before 
"enactment ". 

On  page  462,  line  7,  Insert  "the"  before 
"enactment". 

On  page  469.  line  5,  strike  out  "subsec- 
tion" and  insert  in  lieu  thereof  "subchap- 
ter"'. 

On  page  469,  line  6,  insert  "a  payment 
shall  be  treated  as  made,  and"  after  ""Secre- 
tary,". 

On  page  469.  line  8.  insert  a  comma  after 
"agent". 

On  page  460.  line  13.  strike  out  "subpara- 
graph (B)"  and  insert  in  lieu  thereof  "sub- 
paragraphs (B)  and  (C) ". 

On  page  469,  line  24,  strike  out  "any"  and 
insert  in  lieu  thereof  "the". 
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On  page  470,  line  18.  insert  "and  cash 
equivalent"  after  "cash". 

On  page  471,  line  10,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  471,  line  16,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  471,  line  23.  strike  out  "(4)"  and 
Insert  in  lieu  thereof  "(5)". 

On  page  472.  between  lines  2  and  3,  insert 
the  following: 

"(c)  Liability  for  PAynHrr.— 

"(1)  In  CENIHAL.— Except  as  provided  in 
paragraph  (2),  the  withholding  agent  shall 
be  liable  for  the  pajrment  of  the  tax  im- 
posed by  this  section  which  such  agent  is  re- 
quired to  deduct  and  withhold  under  this 
section  and  shall  not  be  liable  to  any  person 
(other  than  the  United  States)  for  the 
amount  of  any  such  payment. 

"(2)  Reliance  on  exemption  certifi- 
cates.—The  withholding  agent  shall  not  be 
liable  for  the  payment  of  tax  imposed  by 
this  section  which  such  agent  is  required  to 
deduct  and  withhold  under  this  section  if 
such  agent  fails  to  deduct  and  withhold 
such  tax  and  such  failure  is  due  to  reasona- 
ble reliance  on  an  exemption  certificate  de- 
livered to  such  agent  under  section  3452(g) 
which  is  in  effect  with  respect  to  the  payee 
at  the  time  such  tax  is  required  to  be  de- 
ducted and  withheld  under  this  section. 

On  page  472.  line  21,  insert  "or"  after  the 
comma. 

On  page  473.  line  23.  insert  "an  individual 
retirement  plan  or"  after  "(B)". 

On  page  474.  line  14.  strike  out  "and". 

On  page  474.  line  16.  strike  out  the  period 
and  insert  in  lieu  thereof  ".  or". 

On  page  474,  between  lines  16  and  17, 
insert  the  following: 

"(K)  to  the  extent  provided  in  regula- 
tions— 

"(i)  a  financial  institution, 

"(11)  a  broker,  or 

"(Hi)  any  other  person  specified  in  such 
regulations, 

which  collects  any  payment  of  interest,  divi- 
dends, or  patronage  dividends  for  the  payee 
or  otherwise  acts  as  a  middleman  between 
the  payor  and  payee. 

"(3)  Payor  »iay  require  certification.— 
At  the  election  of  the  payor,  a  person  de- 
scribed in  paragraph  (1)(B)  shall  not  be 
treated  as  an  exempt  recipient  for  purposes 
of  this  section  with  respect  to  any  payment 
of  such  payor  if  an  exemption  certificate  is 
not  in  effect  with  respect  to  such  person. 

On  page  475,  line  15,  strike  out  "redemp- 
tion" and  insert  in  lieu  thereof  "payment". 

On  page  475,  line  16,  insert  "Interest" 
after  "Minimal". 

On  page  475,  line  18.  insert  "interest" 
after  "minimal". 

On  page  476,  line  22,  insert  "a  payment 
of"  after  "receive". 

On  page  477,  strike  out  lines  7  through  11. 

On  page  477.  line  12,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(1)". 

On  page  477.  line  14,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  478,  strike  out  lines  3  through  6 
and  insert  in  lieu  thereof  the  following: 

"(i)  interest  on  any  obligation  if  such  in- 
terest is  exempt  from  taxation  under  sec- 
tion 103(a)  or  any  other  provision  of  law.". 
On  page  478,  line  23,  strike  out  "or". 
On  page  479,  between  lines  2  and  3,  insert 
the  following: 

"(III)  such  amount  is  original  issue  dis- 
count (within  the  meaning  of  section 
1232(bKl)),  or". 

On  page  479,  strike  lines  3  through  7,  and 
insert  in  lieu  thereof  the  following: 
"(vi)  any  amount  paid— 


"(I)  by  a  foreign  corporation,  or 

"(II)  partnership  composed  in  whole  or  in 
part  of  nonresident  aliens, 
not  engaged  in  trade  or  business  within  the 
United  SUtes. 

On  page  479.  line  4.  insert  "by  a"  after 
"or". 

On  page  482,  line  19,  strike  "means"  and 
insert  in  lieu  thereof  "Includes". 

On  page  482,  line  23,  strike  out  "or". 

On  page  483,  line  3,  strike  out  the  period 
and  insert  in  lieu  thereof  ",  or". 

On  page  483,  between  lines  3  and  4,  insert 
the  following: 

"(D)  a  person  described  in  section 
3452(cM2)(K)  which  collects  such  payment 
for  the  payee  or  otherwise  acts  as  a  middle- 
man between  the  payor  and  the  payee". 

On  page  486,  line  22.  strike  out  "(B)"  and 
insert  in  lieu  thereof  "B". 

On  page  488.  line  20.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  490,  line  3.  strike  out  "paragraph 
(3)"  and  insert  in  lieu  thereof  "paragraph 
(2)". 

On  page  490.  line  5,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  494,  line  4,  strike  out  "section 
3452(f)(1)(A)"  and  insert  In  lieu  thereof 
"section  3452(g)" 

On  page  4S4.  line  17.  strike  out  "section 
3452(f)(lKA)"  and  insert  in  lieu  thereof 
"section  3452(g)". 

On  page  494.  line  21.  strike  out  "subsec- 
tion (fMl)(B)  of  section  3452"  and  insert  in 
lieu  thereof  "section  3452(g)(1)(B)". 

On  page  494,  line  23,  strike  out  "subsec- 
tion (bMlKB)"  and  insert  in  lieu  thereof 
"section  3452(g)(1)(B)". 

On  page  498.  between  lines  16  and  17. 
insert  the  following: 

(18)  Section  3403  (relating  to  liability  for 
tax)  is  amended  by  striking  out  "this  chap- 
ter" and  inserting  in  lieu  thereof  "this  sub- 
chapter". 

On  page  500,  line  6.  strike  out  "subtitle" 
and  insert  in  lieu  thereof  "part". 

On  page  501,  strike  out  lines  1  through  7, 
and  insert  in  lieu  thereof  the  following: 

(c)  Temporary  Rule  for  Withholding 
Certain  Exemptions.— Until  regulations  are 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  under  section  3452(c)(lHB) 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  this  part),  the  payor  may  treat 
any  person  whose  name  reasonably  indi- 
cates that  such  person  is  described  in  para- 
graph (2)  of  section  34S2(c)  of  such  C(xle 
(other  than  subparagraph  (J)  or  (K)  there- 
of) as  an  exempt  recipient. 

On  page  507.  line  3.  insert  "and"  at  the 
end  thereof. 

On  page  507.  strike  out  lines  11  through 
14  and  Insert  in  lieu  thereof  the  following: 

"(B)  interest  on  any  obligation  issued 
before  January  1.  1983.  if  such  Interest  is 
exempt  from  taxation  under  section  103(a) 
or  any  other  provision  of  law,". 
On  page  507,  line  21,  strike  out  "or". 
On  page  507.  line  22,  insert  "or"  at  the 
end  thereof. 

On  page  507.  between  lines  22  and  23. 
insert  the  following: 

"(v)  to  any  person  described  in  subpara- 
graph (C),  (E),  (F).  (O).  (H),  or  (I)  of  section 
3452(cM2),". 

On  page  507.  line  25.  strike  out  "govern- 
mental unit"  and  insert  in  lieu  thereof  "gov- 
ernment or  international  organization". 

On  page  508.  line  1  and  2,  strike  out  "an 
international  organization,". 

On  page  515,  line  17,  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(f)". 
On  page  516,  line  8,  strike  out  "(e)"  and 

insert  in  lieu  thereof  "(f)". 


On  page  516,  line  8,  strike  out  "(f)"  and 
Insert  in  lieu  thereof  "(g)". 

•  •  *  •  • 

On  page  517,  line  18.  insert  "unless,  at  tne 
time  of  payment  of  such  principal  or  inter- 
est, such  obligation  is  in  registered  form", 
after  "person". 

On  page  518,  line  15,  insert  ",  unless  at  the 
time  of  issuance  the  issuer  is  a  foreign  cor- 
poration that  is  not  a  controlled  foreign  cor- 
poration (within  the  meaning  of  section 
957),  a  foreign  investment  company  (within 
the  meaning  of  section  1246(b)),  or  a  foreign 
personal  holding  company  (within  the 
meaning  of  section  552)  and  the  issuance  did 
not  have  as  a  purtKtse  the  avoidance  of  sec- 
tion 163(e)  or  this  subsection"  after 
"163(e)". 


under  subsection  (a)  by  all  employees  for 
such  period  exceeds  7  percent  of  the  gross 
receipts  described  in  paragraph  (1)(A)  for 
such  period,  or 

"(B)  such  establishment  adds  a  service 
charge  to  each  check  which  is  equal  to  10 
percent  or  more  of  the  check. 

On  page  537.  line  14,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  538,  line  5,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  538,  line  10,  strike  out  "5053"  and 
insert  in  lieu  thereof  "6053". 

On  page  541.  line  17.  strike  out  "6041(g)" 
and  insert  in  lieu  thereof  "6041A(g)". 

On  page  550,  line  6,  insert  "section  31," 
before  "this  chapter". 

On  page  559,  line  18,  strike  out  "the  great- 
er of". 

On  page  559.  strike  out  lines  23  through 
25. 
On  page  560.  line  15,  strike  out  "so". 
On  page  563,  line  2,  strike  out  "of  tax  for" 
and  insert  in  lieu  thereof  "for  tax  of". 

On  page  564.  line  19,  Insert  "by  reason  of 
such  assistance"  after  "document". 

On  page  566.  line  15.  Insert  "any"  before 
"mathematical". 

On  page  567,  line  16,  strike  out  "Part  III" 
and  insert  in  lieu  thereof  "Subtitle  C". 

On  page  575,  line  9,  strike  out  "Part  IV" 
and  insert  in  lieu  thereof  "Subtitle  D". 

On  page  576,  line  18,  strike  out  "2"  and 
insert  in  lieu  thereof  "3". 

On  page  590,  line  4,  strike  out  "Part  V" 
and  Insert  in  lieu  thereof  "Subtitle  E". 

On  page  605,  line  12.  strike  out  "$25,000" 
and  insert  in  lieu  thereof  "$24,000". 

On  page  610,  line  22,  insert  "forms  or" 
before  "regulations". 

On  page  611,  line  14.  strike  out  "Part  VI" 
and  insert  in  lieu  thereof  "Subtitle  P". 

On  page  617,  line  17,  strike  out  "Part  VII" 
and  insert  in  lieu  thereof  "Subtitle  G". 

On  page  639,  strike  out  all  beginning  with 
"of"  on  line  25  through  "taxes)"  on  line  2  of 
page  640  and  insert  in  lieu  thereof  "of  sec- 
tion 9502  of  the  Internal  Revenue  Code  of 
1954". 

In  title  IV.  redesignate  references  to  "Act" 
as  references  to  "title". 

Mr.  DOLE.  I  can  assure  my  col- 
leagues these  are  purely  technical 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1159)  was 
agreed  to. 
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excise  tax  exemption  for  certain 
helicopters  engaged  in  qualified  functions 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  make  some  additional 
conunents  on  sections  281(b)  and 
282(a)  of  this  bill  and  the  exemptions 
for  certain  helicopter  uses  from  the 
relevant  excise  taxes  that  would  be  im- 
posed upon  them. 

Specifically,  the  section  on  fuel 
taxes  reads  in  part: 

No  tax  shall  be  imposed  under  this  section 
on  any  liquid  sold  for  use  in,  or  used  in.  a 
helicopter  for  the  purpose  of — 

( 1 )  transporting  individuals,  equipment,  or 
supplies  in  the  exploration  for,  or  the  devel- 
opment or  removal  of,  natural  resources,  or 

c2)  the  planting,  cultivation,  cutting,  or 
transportation  of,  or  caring  for,  trees  (in- 
cluding logging  operations), 
but  only  if  the  helicopter  does  not  take  off 
from,  or  land  at,  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  or  otherwise  use  services 
provided  pursuant  to  title  IV  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
during  such  use. 

Essentially  the  same  qualified  pur- 
pose test  is  also  used  in  section  2826 
for  the  air  transportation  tax. 

Now,  Mr.  President,  I  have  stated 
the  purpose  for  these  excise  tax  ex- 
emptions is  because  timber  and  natu- 
ral resource  operations  are  very  impor- 
tant to  many  of  the  States  in  our 
Union,  including  my  own.  These  air- 
craft do  not  use  federally  funded  fa- 
cilities in  their  operations. 

However,  the  committee  report  lan- 
guage relating  to  this  fuel  tax  exemp- 
tion is  somewhat  unclear  on  some  of 
the  fine  points  concerning  how  this 
exemption  is  to  be  applied.  For  pur- 
poses of  clarity  in  understanding  my 
concerns,  I  Mk  that  the  committee 
commentary  on  the  helicopter  fuel  tax 
exemption  be  printed  at  this  point  in 
my  remarks. 

The  material  follows: 

EXEMPTION  FOR  FUELS  USED  IN  CERTAIN 
HELICOPTERS 

The  committee  bill  also  provides  for  an 
exemption  (via  a  refund  or  credit)  for  fuels 
used  in  helicopters  when  the  helicopters  are 
used  for  certain  qualified  purposes,  if  the 
helicopter  does  not  (1)  take  off  from  or  land 
at  a  facility  eligible  for  assistance  under  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended,  or  (2)  otherwise  use  Fed- 
eral airway  system  facilities  or  services. 

Specifically,  the  fuels  taxes  will  not  be  im- 
posed when  the  helicopter  is  used  for  (1) 
transEHirting  individuals,  equipment  or  sup- 
plies in  the  exploration  for,  or  the  develop- 
ment or  removal  of,  natural  resources,  or  (2) 
the  planting,  cultivation,  cutting,  or  trans- 
portation of,  or  caring  for,  trees  (including 
logging  operations).  For  example,  fuels  used 
by  helicopters  which  are  transporting  per- 
sons engaged  in  the  exploration  for  petrole- 
um will  qualify  for  exemption  from  the 
fuels  tax  under  the  natural  resources  ex- 
emption, when  departing  from,  or  arriving 
at,  heliports  or  airports  not  eligible  for 
ADAP  assistance;  however,  if  in  its  flight 
pattern,  a  helicopter  follows  FAA  air  navi- 
gation signals,  the  fuel  used  in  that  flight  is 
not  exempt  from  the  excise  tax.  The  com- 
mittee   intends    that    this   exemption    will 


cover  helicopters  used  in  transporting  per- 
sons and  prot)erty  from  the  Outer  Continen- 
tal Shelf  (within  the  meaning  of  section  2  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331))  when  engaged  in  natural  re- 
sources operations,  and  when  the  require- 
ments concerning  nonuse  of  the  FAA 
system  are  satisfied. 

The  forestry  exemption  covers  fuels  used 
in  tree  farming  and  timber  harvesting  ac- 
tivities. This  is  intended  to  include,  for  ex- 
ample, fuels  used  by  helicopters  engaged  in 
fire  control  or  insect  control  of  trees,  as  well 
as  in  tree  cultivation  and  in  logging  oper- 
ations. 

The  exemptions  from  the  fuels  tax  provid- 
ed by  this  provision  apply  only  to  fuels  used 
in  the  qualifying  activities.  If  fuel  is  deliv- 
ered into  the  fuel  supply  tank  of  a  qualified 
helicopter  and  such  fuel  is  used  partly  for 
qualified  purposes  and  partly  for  nonqual- 
ified purposes,  the  tax  will  apply  to  that 
portion  of  the  fuel  which  is  used  for  the 
non-qualified  purposes.  In  addition,  the 
committee  intends  that  the  rules  and  regu- 
lations under  sections  4041  and  6427  will 
govern  the  application  of  these  exceptions. 
Thus,  present  law  registration,  refund,  and 
credit  procedures  will  apply. 

Mr.  STEVENS.  In  the  committee 
commentary  the  statement  is  made 
that- 

The  Committee  intends  that  this  exemp- 
tion will  cover  helicopters  used  In  transport- 
ing persons  and  property  from  the  Outer 
Continental  Shelf  .  .  .  when  engaged  in 
natural  resource  operations,  and  when  the 
requirements  concerning  the  non-use  of  the 
FAA  system  are  satisfied. 

Frankly,  my  concern,  Mr.  President, 
is  that  by  way  of  example  the  commit- 
tee may  imintentionally  provide  the 
IRS  the  opportunity  to  severely  limit 
the  scope  of  this  exemption. 

I  imderstand  my  distinguished  col- 
leagues, the  Senator  from  Louisiana 
and  the  Senator  from  Oregon,  also 
share  my  concerns.  They  both  contin- 
ue to  have  a  substantial  interest  in 
this  provision  since  reviewing  it  In  the 
Finance  Committee  markup,  and  I 
wonder  if  my  friend  from  Louisiana 
would  mind  an  inquiry  from  me  on 
this  section. 

Mr.  LONG.  I  would  be  happy  to 
share  my  thoughts  with  the  Senator 
from  Alaska. 

Mr.  STEVENS.  It  is,  Is  it  not,  the 
intent  of  the  committee  that  any  heli- 
copter engaged  in  natural  resources 
exploration,  development,  or  removal 
be  exempt  from  the  applicable  excise 
taxes  as  long  as  they  do  not  utilize 
FAA  or  ADAP  facilities  or  services?  In 
other  words,  these  exemptions  apply 
not  just  to  those  helicopters  going  to 
and  from  OCS  sites,  is  that  correct? 

Mr.  LONG.  The  Senator  is  correct. 

Mr.  STEVENS.  And  am  I  correct  in 
stating  that  while  the  helicopters  are 
engaging  in  the  qualified  purpose, 
their  continuous  flight  plans,  explora- 
tion areas,  or  operation  sites  are  irrele- 
vant as  long  as  they  do  not  involve 
ADAP  FAA  facilities  or  services? 

Mr.  LONG.  The  Senator  is  again  cor- 
rect.          

Mr.  STEVENS.  Assume  for  a 
moment  a  helicopter  takes  off  from  an 


ADAP  or  FAA  facility  for  an  extended 
3-month  exploratory  mission  in  the 
Alaska  bush.  Assume  also  that  it  is  on 
a  continuous  flight  plan  for  that  3- 
month  period  before  it  returns  to  the 
ADAP  or  FAA  facility.  In  between,  for 
the  many  months  that  it  performs  its 
qualified  purpose,  it  uses  no  other 
ADAP  or  FAA  facilities  or  services 
whatsoever.  It  obtains  its  fuel  from 
non-ADAP  facilities.  Must  the  helicop- 
ter's owners  pay  the  fuel  tax  for  aU 
the  refuelings  that  never  involved 
ADAP  or  FAA  facilities  or  services? 
Must  it  also  pay  the  transportation 
tax? 

Mr.  LONG.  No;  the  intent  of  the  sec- 
tion is  only  to  make  nonexempt  the 
fuel  that  has  a  logical  connection  with 
the  use  of  FAA  or  ADAP  facilities  or 
services.  In  the  case  you  present,  it  is 
my  judgment  that  the  first  full  refuel- 
ing of  the  aircraft  when  out  in  the 
bush  would  be  the  start  of  fuel  tax  ex- 
emption. On  the  inbound  flight  at  the 
end  of  the  3-month  period,  the  point 
of  departure  for  the  ADAP  or  FAA  fa- 
cility would  be  the  termination  point 
for  the  helicopter's  fuel  tax  exemp- 
tion. I  wish  to  point  out  that  while  not 
every  case  will  be  clear  when  exempt 
or  nonexempt  status  exists,  it  is  not 
the  intenc  of  this  section  to  penalize 
extended  missions  for  helicopters 
which  only  for  a  small  part  of  a  con- 
tinuous several  week  or  several  month 
flight  plan  used  an  FAA  or  ADAP  fa- 
cility to  start  or  terminate  their  oper- 
ations. I  would  like  to  add  that  where 
applicable,  the  air  transportation  tax 
should  be  similarly  apportioned  be- 
tween exempt  and  nonexempt  por- 
tions of  the  flight. 

Mr.  STEVENS.  I  thank  the  Senator, 
and  have  only  one  other  question. 
When  using  the  term  "natural  re- 
sources" does  this  also  include  hard 
rock  mining? 
Mr.  LONG.  It  most  certainly  does. 
Mr.  STEVENS.  I  thank  the  Senator 
for  his  ir;sight  and  courtesy,  and  now 
turn  to  my  good  friend  from  Oregon 
on  some  questions  I  have  concerning 
timber  operations  in  the  context  of 
this  provision. 

I  ask  the  Senator  from  Oregon  if  the 
same  ADAP/FAA  facilities  or  services 
test  that  has  just  been  described  for 
natural  resources  as  a  qualified  pur- 
pose is  any  different  from  that  which 
would  be  applied  to  timber  operations. 
Mr.  PACKWOOD.  No,  it  is  not,  but  I 
want  to  thank  the  Senator  for  giving 
me  the  opportunity  to  comment  on 
the  problems  he  has  presented  today, 
particularly  with  respect  to  the  ex- 
tended mission  scenario  that  has  been 
discussed. 

In  Oregon,  and  I  suspect  it  is  much 
the  same  anywhere  that  helicopters 
are  used  in  timber  operations,  helicop- 
ters may  be  serviced  at  an  ADAP  or 
FAA  facility.  They  then'  are  assigned 
to  several  weeks  or  months  in  remote 
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areas  where  they  have  no  further  con- 
tact with  these  facilities.  Clearly,  my 
colleagues  are  right  in  pointing  out 
that  the  fuel  tax  is  not  to  follow  them 
for  extended  missions  simply  tiecause 
they  depart  or  return  from  the  facili- 
ty. The  tax  should  be  apportioned,  as 
was  pointed  out. 

Mr.  STEVENS.  I  thank  my  good 
friend  from  Oregon  for  his  views,  and 
for  further  clarifying  matters  for  me.  I 
now  ask  the  distinguished  manager  of 
the  bill  for  the  majority  one  simple 
question,  and  that  is  whether  every- 
thing he  has  heard  on  this  matter  is  a 
correct  interpretation  of  the  commit- 
tee's work,  as  amended? 

Mr.  DOLE.  I  have  listened  carefully 
to  the  distinguished  Senators'  com- 
ments on  this  section  and  find  them  to 
be  entirely  accurate. 

Mr.  STEVENS.  Mr.  President.  I 
thank  all  my  colleagues  who  have 
helped  me  in  focusing  on  these  sec- 
tions so  that  the  £)epartment  of  the 
Treasury  may  be  clear  in  our  intent.  I 
yield  my  time  back  to  the  distin- 
guished floor  manager  for  the  majori- 
ty. 

mm.  TAX  ON  HKUCOITER  OPOtATIONS  IN  THX 

O.S.  TUNA  INDUSTRY 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  clarify  a  question  of  congres- 
sional intent  with  my  colleague.  Sena- 
tor Dole,  the  chairman  of  the  Finance 
Committee,  relating  to  the  provisions 
in  this  tax  bill  providing  an  exemption 
from  the  proposed  tax  increase  on 
aviation  fuels.  The  language  of  this 
exemption,  contained  in  section  281(b) 
of  the  bill,  I  believe  applies  to  fuel 
consumed  by  helicopters  that  are  used 
by  the  U.S.  tuna  fleet  tMised  in  my 
SUte. 

The  bill  proposes  a  tax  increase  on 
aviation  fuel  for  noncommereial  uses, 
raising  the  3  cent  tax  on  gasoline  fuels 
to  12  cents  and  the  7  cent  tax  on  non- 
gasoline  fuels  to  14  cents.  Section 
281(b)  provides  an  exemption  for  cer- 
tain helicopter  uses,  that  is,  for  heli- 
copters used  in  the  timber  industry, 
and  it  reads  in  relevant  part,  as  fol- 
lows: 

Ao  tax  shall  be  imposed  under  this  section 
on  any  liquid  sold  for  use  in.  or  used  in.  a 
helicopter  for  the  purpose  of— 

( 1 )  transporting  individuals,  equipment,  or 
supplies  in  the  exploration  for,  or  the  devel- 
opment or  removal  of.  natural  resources, 
but  only  if  the  helicopter  does  not  take  off 
from,  or  land  at.  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970.  or  otherwise  use  services 
provided  pursuant  to  title  IV  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
during  such  use. 

The  exemption  is  aimed  at  easing 
the  otherwise  Increased  tax  burden  on 
our  natural  resources  industries  that 
are  suffering  during  these  economical- 
ly difficult  times.  The  U.S.  tuna  indus- 
try, unfortunately,  is  facing  its  most 
serious  economic  difficulties  in  over  50 
years.  Plants  have  closed  in  the  home- 
port  of  the  tuna  vessels,  San  Diego, 


and  nearly  50  vessels  sit  idle  in  that 
port,  some  waiting  for  weeks  to  unload 
their  catches.  Warehouses  are  over- 
stocked and  foreign  imports  this  year 
will  likely  double  the  10-percent  share 
of  the  market  they  captured  in  1981. 
The  fleet  needs  this  exemption  if  it 
hopes  to  remain  competitive  during 
the  next  few  years. 

Under  the  exemption  in  section 
281(b),  helicopter  fuels  are  not  subject 
to  the  tax  increase  if  two  tests  are  sat- 
isfied. First,  the  helicopter  must  be 
used  in  exploring  for,  developing,  or 
removing  natural  resources.  Sixty 
U.S. -flag  tuna  vessels  are  equipped 
with  helicopters.  These  aircraft  serve 
as  long-range  eyes  for  the  vessel  as  it 
searches  thousands  of  square  miles  of 
open  ocean  for  schools  of  the  wide- 
ranging  tuna,  a  fairly  abundant  natu- 
ral resource  caught  by  the  fleet  in  the 
south,  central,  and  eastern  Pacific 
Ocean  as  well  as  in  the  Atlantic.  The 
helicopters  carry  trained  observers 
who  then  guide  the  fishing  vessels  to 
the  fish.  Obviously,  the  use  of  these 
helicopters  fits  test  No.  1  under  the 
proposed  exemption. 

The  second  requirement  Is  that  the 
helicopters  not  use  airport  facilities  el- 
igible for  assistance  under  the  Airport 
find  Airway  Development  Act  of  1970 
or  FAA  airport  services.  The  tuna  fleet 
helicopters  meet  this  test  as  well. 
They  take  off  and  land  on  platforms 
atop  the  superstructure  of  the  vessels 
and  are  guided  by  radio  beacons  and 
radios  from  the  vessels.  Obviously, 
they  can  rely  on  no  FAA  facilities 
when  they  operate  in  the  middle  of 
the  world's  oceans.  Only  incidentally, 
when  using  land  facilities  for  repair  or 
service,  would  they  use  FAA  naviga- 
tion aids  and  services.  When  fishing 
they  are  on  their  own. 

For  these  reasons,  I  wish  to  clarify 
with  the  chairman  of  the  Finance 
Conunittee  the  intent  that  helicopters 
used  by  the  U.S.  tuna  fleet  in  its  tuna 
fishing  operations  be  accorded  the  ex- 
emption In  section  281(b). 

Mr.  EKDLE.  I  concur  with  the  Sena- 
tor from  California  in  his  analysis  of 
section  281(b).  Clearly,  the  tuna  fleet's 
helicopters  are  eligible  to  make  use  of 
the  exemption  under  the  facts  you 
outlined. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor for  his  views  and  assistance  on  this 
question.* 

Mr.  GLENN.  Mr.  President,  we  face 
many  complicated  questions  today 
concerning  a  complex  tax  bill.  Before 
we  conclude  our  consideration  of  this 
bill,  I  would  like  to  raise  a  question 
that  I  believe  deserves  further 
thought  and  exploration,  if  not  today 
then  at  some  point  in  the  future.  That 
question  concerns  the  exemption  of 
two  private  foundations  from  the 
excess  business  holdings  provision  of 
the  Internal  Revenue  Code. 

The  Tax  Reform  Act  of  1969  re- 
quired private  foundations  to  divest 


themselves  of  excess  business  holdings 
within  a  period  of  10.  15,  or  20  years. 
Many  worthy  foundations  are  now 
facing  the  divestiture  deadline.  But 
two  such  foundations— one  of  which 
owns  all  the  voting  stock  in  a  resort 
hotel,  and  another  with  voting  stock 
in  a  corporation  operating  a  major 
newspaper  would  be  exempted  under 
section  292  of  this  bill  from  the  dives- 
titure requirement. 

Because  forced  selling  of  stock  in 
profitable  corporations  can  be  disad- 
vantageous to  both  charitable  organi- 
zations and  the  communities  they 
serve,  this  issue  should  not  be  consid- 
ered lightly.  But  if  the  need  for  such 
an  exemption  applies  to  the  two  foun- 
dations in  question,  we  must  ask 
whether  it  applies  equally  to  other 
foundations  as  well.  And  if  cuch  an  ex- 
emption is  not  called  for  In  other 
cases,  perhaps  we  should  examine 
more  closely  whether  it  is  caUed  for  in 
the  two  cases  at  hand. 

Now  is  not  the  time  to  slow  these  de- 
liberations to  ponder  this  question. 
But  In  the  days  ahead,  as  both  Houses 
of  Congress  '.lave  more  time  to  ask 
both  the  bigger  and  smaller  questions 
at>out  this  tax  bill,  this  issue  should  be 
among  those  studied  more  thoroughly. 

Mr.  SYMMS.  Mr.  President,  before 
the  passage  of  this  biU,  I  wish  to  make 
several  comments  with  regard  to  the 
mergers  and  acquisitions  section  of 
this  biU. 

The  mergers  and  acquisitions  section 
of  this  bill  seeks  to  address  and  resolve 
important  tax  policy  issues  affecting 
corporate  acquisitions.  While  I  agree 
with  the  objective  of  the  bill  that  the 
tax  system  should  neither  encourage 
nor  discourage  corporate  takeovers.  I 
am  deeply  concerned  that  the  bill's 
provisions  will  substantially  affect 
many  important  transactions  unrelat- 
ed to  corporate  acquisitions. 

Specifically,  I  believe  there  are  some 
unintended  and  extremely  damaging 
consequences  of  the  sweeping  provi- 
sions in  the  bill  which  effectively 
repeal  the  traditional  tax  treatment  of 
partial  liquidations.  It  has  been  a  fun- 
damental element  of  our  tax  treat- 
ment of  corporations  and  sharehold- 
ers, at  least  since  the  Revenue  Act  of 
1924,  that  shareholders  receiving  prop- 
erty in  a  partial  liquidation  are  enti- 
tled to  capital  gain  treatment  and 
that,  except  for  recapture,  there  is  no 
double  taxation  upon  a  partial  liquida- 
tion. It  is  my  understanding  that  this 
provision  imposes  a  double  tax  in  the 
case  of  all  partial  liquidations  and 
denies  capital  gain  treatment  at  the 
shareholder  level  in  some  transactions 
that  have  traditionally  been  partial 
liquidations— that  is  corporate  con- 
tractions. The  adverse  effects  of  these 
changes  on  small-  and  medium-size 
businesses  will  t>e  substantial  and  are 
neither  necessary  nor  clearly  justified 
to  solve  tax  avoidance  problems. 
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Similarly,  the  pro  rata  distribution 
of  assets  constituting  a  separate  trade 
or  business  in  a  partial  liquidation, 
with  the  shareholders  continuing  to 
hold  and  operate  such  assets  in  part- 
nership form,  without  sale  by  them, 
can  serve  important  business  purposes. 
It  may  even  be  an  antitakeover  meas- 
ure. The  shareholders  pay  tax  on  such 
a  distribution.  It  is  by  no  means  clear 
that  gain  should  also  be  recognized  at 
the  corporate  level,  with  double  tax- 
ation consequences,  in  such  a  case. 

This  measure  also  substantially 
changes  the  tax  consequences  of  stock 
redemptions  and  the  purchase  by  a 
company  of  the  stock  beyond  what  is 
necessary  to  prevent  any  tax  avoid- 
ance that  has  been  identified.  I  believe 
these  unnecessarily  broad  changes  will 
have  very  unsettling  and  unforesee- 
able consequences.  They  will  add  more 
complexity  to  our  already  overly  com- 
plex tax  system. 

Consequently,  I  believe  that  we  will 
have  to  revisit  these  provisions  again 
simply  because  the  results  and  impli- 
cations of  these  provisions  require 
n^re  careful  and  thoughtful  consider- 
ation. The  Senate  Finance  Committee 
did  not  hold  hearings  on  this  issue 
until  after  the  markup  of  this  tax  bill, 
and  during  the  hearing.  Treasury 
clearly  and  purposefully  misrepresent- 
ed the  facts  and  their  intent  in  advis- 
ing the  Members  of  the  implications 
of  the  provisions  in  this  bill  which  was 
drafted  with  their  assistance. 

In  summary,  it  is  clear  that  the  pro- 
posed corrections  are  wholly  dispro- 
portionate to  the  perceived  abuses  and 
this  new  legislation  will  unfairly 
impact  on  a  countless  number  of  "le- 
gitimate" transactions. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  testimony  that 
was  given  by  Mr.  Herbert  L.  Camp  on 
behalf  of  the  New  York  State  Bar  As- 
sociation tax  section.  It  provides  de- 
tailed comments  on  these  provisions  as 
well  as  suggestions  not  only  to  im- 
prove, but  to  simplify  the  law  as  well. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATOf  ENT  OF  Herbert  L.  Camp 

My  name  is  Herbert  L.  Camp.  I  am  Co- 
Chairman  of  the  Committee  on  Corpora- 
tions of  the  Tax  Section  of  the  New  York 
State  Bar  Association.  The  Tax  Section  has 
over  2.800  members,  all  of  whom  are  lawyers 
with  a  professional  interest  in  taxation. 
They  Include  practicing  lawyers,  judges, 
professors  of  law,  corporate  counsel,  and  of- 
ficials and  employees  of  the  Treasury  De- 
partment and  the  Internal  Revenue  Service. 

I  am  pleased  to  testify  with  respect  to  S. 
2687  (the  'Bill"),  introduced  by  Senator 
Danforth.  concerning  certain  tax  aspects  of 
corporate  takeovers.  The  Bill  is  substantial- 
ly identical  to  H.R.  6725.  introduced  by  Mr. 
Stark  on  June  28.  1982.  and  is  similar  to 
H.R.  6295.  previously  introduced  by  Mr. 
Stark. 

I  would  like  to  comment  particularly  on 
Title  II  of  the  Bill,  dealing  with  proposed 
new  section  338  of  the  Internal  Revenue 


Code  (the  "Code"),  and  Sections  101  and  102 
of  the  Bill,  dealing  with,  respectively,  par- 
tial liquidations  and  redemptions  using  ap- 
preciated property. 

I.  GENERAL 

The  Tax  Section  is  in  favor  of  parts  of  the 
Bill  which  seek  to  abolish  certain  provisioiu 
of  the  tax  law  which,  perhaps  contrary  to 
Congress'  Intention,  may  unduly  facilitate 
certain  corporate  acquisitions.  The  Tax  Sec- 
tion is  opposed,  however,  to  enactment  with- 
out further  study  of  those  parts  of  the  Bill 
which  go  beyond  the  correction  of  those 
perceived  abuses.  The  BiU  in  its  present 
form  contains  many  complicated  provisions. 
There  is  a  significant  risk  that  the  Bill,  if 
enacted  without  change,  will  produce  an  un- 
workable set  of  rules  which  the  Congress 
will  find  necessary  to  delay  pending  further 
study,  as  has  happened  repeatedly  in  the 
case  of  section  382  of  the  Code  (involving 
loss  carryovers). 

Congress  should,  we  believe,  note  the  ex- 
ample of  the  Installment  Sales  Revision  Act 
of  1980.  which  most  agree,  was  a  significant 
improvement  in  the  tax  law.  That  Act  took 
over  one  year  to  approve,  and  was  a  single- 
purpose  bill.  The  present  Bill  is  in  distinct 
contrast  to  that  situation  in  that  it  is  to  be 
taken  up  as  part  of  a  broad  revenue  raising 
proposal,  under  intense  time  pressure,  and 
without  the  deliberate  study  and  reflection 
of  the  professional  community.  The  result 
will,  we  fear,  not  be  improvement  of  the  tax 
law,  but  only  its  complication. 

II.  SECTION  338 

A.  Description  of  section  338 
Title  II  of  the  Bill  would,  essentially, 
repeal  section  334(b)(2)  of  the  Code  and 
substitute  for  it  new  section  338.  Under  the 
new  section,  a  corporation  acquiring  80  per- 
cent or  more  of  the  stock  of  another  corpo- 
ration (the  "Target  Corporation")  within  a 
certain  time  period  could  elect  to  treat  the 
Target  Corporation  as  if  it  had  sold  all  its 
assets  in  a  section  337  transaction  at  a  price 
based  on  the  purchase  price  for  the  stock. 

Significantly,  the  section  338  election  as 
to  a  Target  Corporation  would  also  apply  to 
all  Its  direct  and  indirect  subsidiaries 
("Target  Affiliates"),  Including  foreign  sub- 
sidiaries. Sections  338  (e)  and  (gK3KB). 
Moreover,  the  section  338  election  would  be 
deemed  made  as  to  a  Target  Corporation 
(and  therefore  as  to  all  Target  Affiliates)  if 
any  asset  of  the  Target  Corporation  or  a 
Target  Affiliate  were  acquired  by  the  pur- 
chasing corporation  during  a  period  (called 
the  "Consistency  Period")  beginning  one 
year  before  the  acquisition  period  and 
ending  one  year  after  it.  Section  338(d)(1).' 
As  a  result  of  that  rule,  a  corporation  ac- 
quiring assets  in  a  section  337  transaction 
would  be  deemed  to  have  elected  under  sec- 
tion 338  with  respect  to  any  acquired  sub- 
sidiaries (because  such  subsidiaries  would  be 
Target  Corporations  and  assets  would  have 
been  acquired,  within  the  Consistency 
Period,  from  an  affiliate  (the  parent  which 
sold  In  the  section  337  transaction)).  Like- 
wise, if  a  corporation  were  liquidated  under 
sections  331  and  336  of  the  Code,  and  its 
assets,  or  some  of  them.  Including  subsidiar- 
ies, were  sold  by  the  shareholders  to  an  ac- 
quiring corporation,  section  338(e)  would  re- 
quire that  if  section  338  were  elected  as  to 


one  acquired  subsidiary.  It  would  have  to  be 
made  as  to  all  acquired  subsidiaries. 

The  election  under  section  338  is  to  be 
made  within  75  days  after  the  acquisition  of 
the  requisite  80%  stock  Interest. 
B.  Comments 
1.  General 

The  Tax  Section  is  In  favor  of  the  repeal 
of  section  334(b)(2)  and  the  substitution  of 
an  election  not  requiring  an  actual  corpo- 
rate liquidation  in  order  to  treat  the  trans- 
action as  an  asset  acquisition.  The  effect 
under  the  Bill  would  be  to  shorten  consider- 
ably, compared  to  present  law  under  section 
34(b)(2).  the  maximum  period  between  the 
effective  date  of  the  stock  acquisition  and 
the  deemed  asset  purchase.  The  Tax  Sec- 
tion believes  that  the  resulting  elimination 
of  complicated  interim  earnings  and  profits 
calculations  and  other  adjustments  to  tax 
basis  Is  a  desirable  simplification  of  the  tax 
law. 

2.  Election  Period 

We  believe  that  75  days  is  far  too  short  a 
time  period  in  which  to  determine  the  desir- 
ability of.  and  make,  the  section  338  elec- 
tion. Whether  the  election  is  desirable  will 
depend  In  the  usual  case  on  a  complex  inter- 
play of  factors,  including  valuations,  dis- 
counting of  tax  benefits,  and  determination 
of  recaptures.  Moreover,  there  would  appear 
to  be  no  detriment  to  the  parties  of  the  gov- 
ernment if  the  election  period  were  ex- 
tended. We  would  suggest  that  the  acquir- 
ing corporation  be  permitted  to  make  its 
section  338  election  as  late  as  the  actual 
filing  date  of  the  first  tax  return  (iU  own  or 
the  seller's)  for  a  period  after  the  acquisi- 
tion, since  that  is  the  first  time  It  will  make 
a  difference  whether  the  election  is  made. 
Alternatively,  the  election  period  could  end 
9  months  (plus  15  days)  after  the  acquisi- 
tion, since,  in  many  cases,  neither  return 
would  be  filed  before  then  (taking  into  ac- 
count extensions  of  time). 
3.  Basis 

The  Bill  provides  that  the  basis  of  assets 
under  a  section  338  election  is  the  purchas- 
ing (electing)  corporation's  basis  for  the  ac- 
quired stock,  prop>erly  adjusted  for  liabilities 
and  other  relevant  items.  Where  100%  of 
the  Target  Corporation's  stock  is  acquired, 
the  basis  calculation  should  be  relatively 
straightforward,  and  that  is  a  distinct  im- 
provement over  present  law.  It  is  not  entire- 
ly clear,  however,  what  the  basis  Is  In  the 
case  of  a  less-than-100  percent  purchase  of 
stock.  Presumably,  the  Target  Corporation's 
existing  asset  basis  continues  to  the  extent 
of  the  percentage  of  stock  not  acquired.  For 
Instance.  If  only  80  percent  of  the  Target 
Conwration  is  purchased,  for  $8  million,  li- 
abilities of  the  Target  Corporation  are  (4 
million,  and  the  assets  have  an  old  tax  basis 
of  $6  million,  then  the  assets  should  have  a 
new  basis  of  $12.4  million  (8  million,  plus  80 
percent  of  $4  million,  plus  20  percent  of  $6 
million.)'  Perhaps  the  basis  rules  in  such  a 
case  could  be  spelled  out  in  the  statute  or 
the  legislative  history. 

Also,  a  case  could  be  made  to  treat  certain 
preferred  stock,  not  acquired  by  the  acquir- 
ing corporation,  like  a  liability  for  purposes 
of  basis  calculations.  For  instance,  if  100 
percent  of  the  common  stock  of  a  Target 
Corporation  were  acquired  for  $8  million. 


■  An  exception  is  provided,  so  th»t  there  would  be 
no  deemed  election,  in  the  case  where  the  acquirins 
corporation's  basis  in  the  asset  was  determined  by 
reference  to  the  transferor's  basts  or  the  transfer 
was  an  ordinary-course-ofbuslness  sale.  Section 
338<d)<2>. 


■  Another  way  to  look  at  it  is  to  observe  that,  in  a 
100  percent  purchase  (for  $10  million),  basis  would 
be  »14  million,  or  an  »8  million  st«p-up;  80  percent 
of  $8  million  is  (6.4  million,  which,  when  added  to 
the  existing  $6  million  of  basis,  equals  $12.4  million. 
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there  were  no  liabilities,  the  assets  had  an 
old  basis  of  $2  million  and  there  were  $2 
million  in  liquidating  value  of  preferred 
stock,  which  was  not  acquired,  then  treating 
the  preferred  stocic  as  stocli  would  produce 
a  new  asset  basis  of  ISA  million,  but  treat- 
ing the  preferred  stock  as  a  liability  would 
result  in  a  new  asset  basis  of  SIO  million. 
4.  Subsidiaries 

We  have  great  difficulty  with  the  complex 
rules  in  proposed  section  338  which  man- 
date that  the  election  apply  to  all  subsidiar- 
ies (including,  as  mentioned  above  (pages  3- 
4).  in  section  337  and  certain  section  331  sit- 
uations). 

We  understand  that  those  complicated 
provisions  are  included  in  order  to  avoid 
giving  a  purchaser  a  "selective"  step-up  in 
basis.  We  do  not  believe  that  the  buyer's 
choice  as  to  which  corporations  should  be 
subject  to  a  step-up  in  basis,  with  attendant 
recaptures,  is  an  abuse.  The  corporate  tax 
law  has  for  many  years  permitted  a  pur- 
chaser that  choice,  and  a  change  at  this 
point  would  dramatically  affect  the  value  of 
existing  corporations  that  own  subsidiaries. 
The  practical  effect  of  the  solution  in  the 
Bill  requiring  complete  step-up  and  recap- 
ture for  all  subsidiaries  is  to  go  well  beyond 
the  elimination  of  tax  provisions  which 
unduly  favor  corporate  takeovers,  and  may 
be  to  stop  altogether  many  acquisitions 
which  otherwise  would  occur  and  the  con- 
summation of  which  would  be  healthy  for 
U.S.  cormnerce. 

In  the  first  place,  the  provisions  as  to  sub- 
sidiaries seem  to  t>e  premised  on  an  exagger- 
ated view  of  a  corporation's  ability  under 
present  law  to  tailor  its  assets  in  connection 
with  a  takeover  transaction.  The  proposed 
treatment  of  subsidiaries  is  not  necessary  to 
deal  with  the  situation  where  a  target  cor- 
poration, in  anticipation  of  its  sale,  rear- 
ranges its  affairs,  for  instance,  by  placing  in 
a  subsidiary  assets  which  would  not  be  de- 
sired, because  of  heavy  recaptures,  to  be 
stepped  up.  Such  a  rearrangement  could 
well  be  subject  to  a  section  269  or  other' 
attack.  Even  if  not.  however,  it  could  be  con- 
sidered part  of  an  overall  plan  so  that  sec- 
tion 338  would  apply  to  the  assets  of  the 
Target  Corporation  and  those  so  placed  in  a 
subsidiary.  That  would  make  it  unnecessary 
to  have  an  automatic  rule  requiring  that  all 
subsidiaries  be  the  subject  of  the  election. 

Second,  if  the  Target  Corporation  has  his- 
torically conducted  business  in  subsidiaries, 
there  seems  to  be  no  good  reason  to  treat 
the  purchase  of  stock  of  subsidiaries  as  an 
asset  purchase  merely  because  the  parent 
corporation's  assets  are  purchased,  or  treat- 
ed as  purchased.  Such  treatment  in  effect 
ignores  the  separateness  of  the  various  cor- 
porate entities  which  would  theretofore 
have  l>een  respected.  On  the  other  hand, 
the  separateness  continues  to  be  respected 
for  other  purposes.  For  instance,  the  liqui- 
dation of  a  parent  corporation  does  not  fail 
to  be  a  complete  liquidation  merely  because 
its  subsidiaries  are  not  also  liquidated. 

Third,  the  proposed  treatment  of  subsidi- 
aries is  particularly  onerous  in  the  case  of 
foreign  subsidiaries  that  are  controlled  for- 
eign corporations.  A  step-up  in  asset  basis 
with  respect  to  such  subsidiaries  is  not 
likely  to  result  in  any  decrease  in  U.S.  tax- 
ation; but  under  section  338  the  assets  of 
each  foreign  subsidiary  will  be  deemed  to 


have  been  disposed  of.  and  apparently  each 
subsidiary  will  be  deemed  liquidated,  in 
every  section  338  situation.  In  that  event 
the  United  States  sharehold  would  be  tax- 
able on  income  equal  to  the  "all  earnings 
and  profits  amount"  of  the  foreign  subsidi- 
aries or,  at  the  election  of  the  shareholder, 
all  the  gain  on  the  liquidation  would  be  tax- 
able, and  section  1248  would  apply  to  the 
extent  of  post- 1962  earnings  and  profits. 
See.  Temp.  Reg.  i  7.367(b)-5.«  Moreover,  the 
deemed  asset  sales  by  the  subsidiaries  will 
produce  recapture  of  depreciation  with  re- 
spect to  personal  property  which  will  in- 
crease their  earnings  and  profits  which  In 
turn  are  taxed  under  either  section  367  or 
section  1248. 

Because  of  the  increase  in  earnings  and 
profits,  a  "dilution"  of  any  foreign  tax 
credit  associated  with  the  subsidiary's  earn- 
ings and  profits  will  also  result."  There  is  no 
reason  to  accelerate  the  taxation  of  the 
earnings  and  profits  of  foreign  subsidiaries 
in  a  takeover  situation:  foreign  profits  will 
still  be  subject  to  U.S.  taxation  when  actual- 
ly realized,  by  sale  or  distribution,  in  later 
years.  Such  manditory  acceleration  of  tax 
may  well  frustrate,  or  at  least  greatly  com- 
plicate, normal  acquisitions  which  are  bene- 
ficial to  the  U.S.  economy. 

The  extension  of  section  338  to  subsidiar- 
ies will  also  cause  taxation  of  accumulated 
DISC  income  of  lower-tier  DISC  subsidiar- 
ies. As  in  the  case  of  foreign  subsidiaries, 
the  sale  of  the  stock  or  assets  of  the  remote 
parent  of  the  DISC  seems  to  be  an  inappro- 
priate reason  to  end  the  DISC  deferral:  the 
result  will  be  to  eliminate  the  favorable 
export  incentive  of  the  DISC  structure. 

Another  consequence  of  the  extension  to 
subsidiaries  could  arise  in  the  case  of  life  in- 
surance subsidiaries,  which  would  be 
deemed  to  have  sold  their  assets  and  could, 
as  a  result,  incur  substantial— and  we  be- 
lieve unintended— tax  liability,  well  beyond 
mere  recaptures,  as  a  result  of  the  transac- 
tion. 

Finally,  the  extension  of  section  338  to 
subsidiaries  makes  the  section  far  more 
complicated  and  burdensome  than  it  would 
be  without  such  extension. 

We  strongly  recommend  that  the  provi- 
sions of  the  Bill  which  require  that  the  sec- 
tion 338  election  be  applicable  to  subsidiar- 
ies be  deleted.  A  separate  section  338  elec- 
tion should  be  available  for  each  subsidiary 
that  was  acquired  by  'purchaae. "  provided 
that  each  higher-tier  subsidiary  in  the  chain 
of  which  the  subsidiary  was  a  part  so  elect- 
ed. At  most,  section  338  could  include  a  pro- 
vision to  the  effect  that  the  election  would 
extend    to    assets    transferred    from    the 


'See.  Telephone  Atuwering  Service  Co.  v.  Com- 
musioiUT.  63  TC  414  (1974).  aff'd..  546  P.2d  433 
(4th  Cir.  1978).  («rt.  denied.  431  U.S.  914  (1977)  (no 
complete  liquidation  where  some  assets  remain  In 
corporate  solution  after  the  transaflion). 


*  Another  poailblllty  would  be  to  view  the  trans- 
action as  a  sale  of  stock  of  the  first  tier  foreign  sub- 
sidiary subject  to  section  1248.  Under  section  1248. 
gain  recognized  on  the  sale  of  stock  of  a  controlled 
foreign  corporation  by  a  United  States  shareholder 
Is  generally  taxed  as  a  dividend  to  the  extent  of  the 
controlled  foreign  corporation  s  post- 1962  earnings 
and  profits.  Section  1248  tax  applies  already  In  the 
caae  of  first-tier  foreign  subsidiaries  of  a  target  cor- 
poration whose  assets  are  sold  or  which  is  Uquldat 
ed.  even  If  gain  Is  generally  not  recognized  under 
sections  337  or  336.  Section  1348(f)  of  the  Code. 
Under  the  Bill,  the  election  (or  deemed  election) 
under  section  338  with  respect  to  a  domestic  subsid- 
iary could  In  effect  result  In  section  1248(f)  treat- 
ment of  lower-tier  foreign  subsidiaries. 

•On  the  other  hand,  no  step-up  Is  likely  to  be  al- 
lowable for  foreign  tax  purposes,  with  the  results 
that  future  foreign  taxes  will  be  higher  than  using 
D.S.  concepts  of  taxable  Income,  and  that  excess 
foreign  tax  credits  may  result  In  later  years.  In  the 
end,  there  could  be  substantial  unwarranted  double 
taxation.  United  States  and  foreign,  on  the  foreign 
earnings. 


Target  Corporation  to  its  affiliates  within 
two  years  of  the  acquisition,  unless  the  tax- 
payer established  that  the  transfer  was  not 
effected  for  the  principal  purpose  of  avoid- 
ing a  section  338  election  as  to  them.  If,  fol- 
lowing enactment  of  the  Bill  in  that  form,  it 
l)ecame  apparent  that  a  strengthening  of 
section  338  were  required,  that  could  occur: 
but  it  is  not  desirable  at  present  to  take  so 
radical  a  step  as  the  Bill  now  contemplates. 

III.  RKDEMPTIONS  USIRG  APPRECIATED 
PROPERTY 

A.  Description  of  bill 
Section  102  of  the  Bill  would  repeal  sec- 
tions 311(d)(2)  (A),  (B).  (C)  and  (G)  of  the 
Code.  Those  sections  provide  four  excep- 
tions to  the  general  rule  of  section  311(d), 
that  a  corporation  recognizes  gain  on  the 
distribution  of  property  in  redemption  of 
stock.  The  exceptions  are:  (Da  distribution 
of  assets  to  a  10%  or  more  shareholder,  in 
complete  redemption  of  his  stock  held  at 
least  one  year  (section  311(d)(2)(A)):  (2)  a 
distribution  of  stock  or  debt  of  a  50%  or 
more  owned  subsidiary  (section 
311(d)(2)(B)):  (3)  distributions  in  certain 
Sherman  or  Clayton  Act  proceedings  (sec- 
tion 311(d)(2)(C)):  and  (4)  certain  distribu- 
tions under  the  Bank  Holding  Company  Act 
(section  311(d)(2)(G)). 

B.  Comments 
1.  General 

The  Tax  Section  believes  that  a  reduction 
in  the  scope  of  section  311(d)(2)(B)  is  called 
for.  We  do  not  believe,  however,  that  it  is 
necessary  or  desirable  to  repeal  that  section, 
and  we  see  no  reason  for  significant  change 
In  or  repeal  of  sections  311(d)(2)  (A)  and  (C) 
at  the  present  time. 

The  issue  of  broadscale  repeal  of  the  sec- 
tion 311(d)(2)  exceptions,  as  opposed  to 
amendments  merely  to  deal  with  perceived 
abuses,  raises  the  fundamental  question 
whether  a  corporation  should  recognize 
gain  (or  loss)  on  the  distribution  of  its  prop- 
erty to  its  shareholders. 

Present  law  follows  the  rule  of  General 
Utilities  (fe  Operating  Co..  v.  Helvering.  296 
U.S.  200  (1935).  which  is  codified  in  sections 
311  and  336  of  the  Code.  Under  that  rule,  a 
corp>oration  generally  does  not  recognize 
gain  or  loss  on  property  distributions  to 
shareholders,  whether  as  dividends,  in  re- 
demption of  shares,  or  in  liquidation. 

In  1969.  Congress  amended  section  311  to 
provide  for  recognition  of  gain  (but  not  loss) 
In  certain  corporate  redemptions.  At  that 
time,  the  exceptions  to  gain  recognition  now 
at  issue  were  enacted.'  The  impetus  for  the 
1969  legislation  was  a  perceived  abuse— cer- 
tain corp)orations,  principally  insurance 
companies,  were  using  appreciated  portfolio 
securities  to  retire  stock.'  The  1969  amend- 
ment did  not  constitute,  nor  would  it  appear 
that  there  was  any  Intent  that  it  should,  a 
broad  attack  on  the  Geyieral  Utilities  con- 
cept, put  was  rather  merely  a  narrowing  of 
its  scope. 

It  is  apparent  that  one  impetus  for  the 
Bill's  proposal  concerning  section  311  is  a 
particular  perceived  abuse.  (See  the  discus- 
sion of  section  3U(d)(2)(B),  below.)  It  may 
also  be  appropriate,  at  some  point,  to  re-ex- 
amine the  fundamental  concept  involved, 
the  General  Utilities  rule.  We  suggest,  how- 
ever, that  the  present  Bill  be  confined  to 
urgent  changes  to  deal  with  abuses,  and 
that  the  re-examination  be  done  apart  from 
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•  Section  3U(dK2KG)  was  enacted  In  1976. 
'  See,  S.  Rept.  No.  91-SS2.  91st  Cong..  1st  Bess.,  at 
279. 
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the  Bill,  without  the  pressures  attendant  to 
a  hastily  conceived  bill  to  raise  critical  reve- 
nues. 

In  that  re-examination.  Congress  should 
focus  on  the  extent  to  which  a  double-tax 
system  is  appropriate  where  corporate  prop- 
erty is  distributed  to  shareholders.  The 
present  rule— General  f/ftftties- results  in  a 
partial  integration  system.  The  Bill's 
broadscale  repeal  of  the  section  311(d)(2) 
exceptions  would  move  significantly  away 
from  that  integration.  That  is  a  fimdamen- 
tal  change  which  may  or  may  not  be  desira- 
ble, but  we  see  no  good  reason  to  put  it  into 
effect  now,  without  thorough  study  and 
debate. 

2.  Section  311(d)(2)(B) 

The  Tax  Section  believes  that  section 
311(d)(2)(B)  should  not  be  repealed  now, 
but  should  be  narrowed  so  as  to  eliminate 
its  availability  in  con>orate  acquisitions. 

In  a  number  of  recent,  well-publicized 
transactions,  corporations  have  been  able  to 
dispose  of  subsidiaries  to  buyers  which  ac- 
quired the  stock  of  the  corporation  with  a 
view  to  a  redemption  exchange.  Whether 
the  disposition  is  a  redemption  exchange, 
and  thus  tax-free  under  section 
311(d)(2)(B),  has  produced  much  debate.' 
Essentially,  the  issue,  which  is  common  to 
most  transactions  involving  three  parties 
(here,  the  corporation,  the  buyer,  and  the 
selling  stockholders  of  the  corporation),  is 
whether  (1)  the  subsidiary  was  transferred 
to  the  buyer  for  stock  which  it  acquired 
from  the  selling  stockholders,  or  (2)  the  sub- 
sidiary was  sold  to  the  buyer  for  cash  which 
the  corporation  used  to  buy  in  its  stock 
from  the  selling  stockholders.  Either  con 
struction  is  consistent  with  the  end  result, 
but  under  one  construction  the  transaction 
is  taxable  to  the  corporation  and  under  the 
other  it  is  not. 

We  believe  that  the  benefits  of  section 
311(d)(2)(B)  should  be  available  only  to  his- 
toric shareholders  of  a  corporation,  not  to 
persons  which  buy  shares  with  a  view  to  ex- 
changing them  for  corporate  assets.  Accord- 
ingly, we  believe  that  section  311(d)(2)(B) 
should  be  amended  to  provide  that  it  does 
not  apply  to  a  redemption  of  stock  held  for 
less  than  two  years.»  We  suggest  two  years 
because  we  believe  that  there  is  no  doubt 
that  a  potential  purchaser  would  not  hold 
corporate  stock  (usually  a  minority  posi- 
tion) for  two  years  to  obtain  corporate 
assets,  and  that  the  corporation  would  like- 
wise not  want  its  shares  to  be  held  by  that 
purchaser  for  so  long  a  period.'"  As  a  result, 
a  two-year  holding  period  under  section 
311(d)(2)(B)  would  effectively  preclude  its 
use  in  a  corporate  takeover.  More  sweeping 
change  than  that  is  not  warranted  at 
present. 

The  suggested  amendment  of  section 
311(d)(2)(B)  should  also  be  accompanied  by 
a  provision  to  permit  the  distribution  of  a 
corporate  subsidiary,  otherwise  qualifying 
under  that  section,  to  a  diverse  group  of 
shareholders,  where  there  is  obviously  no 
takeover  context.  An  example  is  a  distribu- 


•  Compare  Standard  Linen  Service,  Inc..  33  T.C.  1 
(1959)  (acq.),  with  Idol  v.  Commissioner,  319  P.2d 
647  (8th  Cir.  1963).  aff'g  38  T.C.  444  (1962).  See  also 
L.R.  8042140. 

•  Indeed,  even  one  year  might  well  be  enough.  As 
mentioned  below  (page  17).  the  one  year  holding 
period  of  section  311(d)(2)(A)  seems  to  have  pre- 
vented its  use  in  takeover  contexts. 

'°A  provision  should  be  included  to  the  effect 
that  stock  held  by  a  person  that  had  a  contractual 
right  to  exchange  the  stock  for  a  subsidiary  of  the 
issuer  would  not  be  considered  as  being  held  for 
purposes  of  the  holding  period  requirement. 


tlon  to  all  or  most  stockholders  of  a  public- 
ly-held corporation  (even  a  pro-rata  redemp- 
tion): in  that  example  it  would  be  difficult 
to  establish  the  various  holding  periods  of 
public  shareholders  so  as  to  demonstrate 
compliance  with  the  amended  provision. 
3.  Section  311(d)(2)(A) 
We  are  not  aVare  that  section 
311(d)(2>(A)  has  been  effectively  used  as  a 
takeover  device."  On  that  basis,  we  would 
suggest  that  there  is  no  need  to  repeal  or 
alter  the  section.  However,  if  our  suggestion 
of  a  two-year  holding  period  unde'  section 
311(d)(2)(B)  is  adopted,  it  would  seem  logi- 
cal to  have  the  same  holding  period  estab- 
lished for  section  311(d)(2KA). 

4.  Section  311(d)(2)  (C)  and  (O) 

The  distributions  involved  in  section 
311(d)(2KC)  are  not  used  in  corporate 
takeovers.  Moreover,  they  are  essentially  in- 
voluntary transactions  arising  imder  the 
antitrust  laws.  We  see  no  reason  to  elimi- 
nate that  exception  in  the  context  of  a  bill 
to  make  the  tax  law  neutral  as  to  corporate 
takeovers. 

As  to  section  3II(dK2)(G),  involving  distri- 
butions under  the  Bank  Holding  Company 
Act  and  section  1101  of  the  Code,  such  dis- 
tributions would  not  occur  after  December 
31,  1980  and  the  elimination  of  section 
311(d)(2)(G)  therefore  appears  appropriate. 

5.  Partial  Liquidations:  Spin-offs 

We  discuss  partial  liquidations  more  gen- 
erally in  IV,  below.  We  note  here,  however, 
that  the  tightening  of  section  311(d)(2) 
would  also  call  for  tightening  of  partial  liq 
uidations  and  section  355  transactions. 

Assuming  for  the  moment  that  the  partial 
liquidation  provisions  are  not  repealed  (as  is 
our  recommendation),  it  would  be  necessary 
to  prevent  a  buyer  from  acquiring  corporate 
stock  to  be  surrendered  in  a  partial  liquida- 
tion (tax-free  to  the  corporation  under  sec- 
tion 336)  for  a  desired  corporate  asset. 
Indeed,  the  Standard  Linen  case  itself  in- 
volved that  kind  of  partial  liquidation.  We 
suggest  that  the  same  two-year  holding 
period  as  Is  suggested  under  section 
311(dK2>(B)  requirement  be  added  In  the 
partial  liquidation  context  to  confine  the 
use  of  a  partial  liquidation  to  historic  share- 
holders. 

As  to  section  355.  we  believe  that  atten- 
tion should  be  given  to  the  question  wheth- 
er corporate  assets  can  be  acquired,  in  a 
takeover  context,  on  a  tax-free  basis  using 
the  tax-free  spin-off  provisions.  For  in- 
stance, it  is  at  least  arguable  that  section 
355  could  be  applicable  to  the  distribution 
of  a  100  percent  owned  subsidiary  to  a 
stockholder  in  redemption  of  its  stock,  even 
though  such  stock  was  recently  acquired  for 
cash  in  order  to  be  used  in  t^^e  redemption. 
If  section  355  does  apply,  then  there  would 
be  no  tax  to  the  distributing  corporation, 
even  if  the  reconimended  amendments  were 
made  (or  If  the  Bill's  provisions  were  en- 
acted in  toto)  with  respect  to  sections  311 
and  346.  Accordingly,  Congress  should  pre- 
vent section  355  from  being  used  as  a  cori>o- 
rate  takeover  vehicle  just  as  sections  311(d) 
and  346  could  be  used.  The  failure  of  the 
Bill  to  cover  that  point  is  an  excellent  exam- 
ple of  why  legislation  in  the  complex  area  of 
Subchapter  C  should  be  undertaken  only 
with  deliberate  care,  and  not  as  part  of  an 


'  ■  That  Is  because  of  the  one-year  holding  period 
requirement  In  the  section.  See  Rev.  Rul.  80-221. 
1980-2  C.  B.  107.  for  an  attempt  to  use  section 
311(d)(2KA)  in  a  takeover  context.  The  attempt 
was  not  successful. 


intense,    accelerated   revenue-raising   pack- 
age. 

IV.  PARTIAL  UQUIOATIONS 

A.  Description  of  bill 
The  Bill  would  repeal  the  partial  liquida- 
tion provisions  of  section  346  of  the  Code, 
and  amend  section  302  of  the  Code  so  as  to 
permit  sale  or  exchange  (capital  gain)  treat- 
ment to  a  shareholder  in  certain  transac- 
tions now  qualifying  as  partial  liquidations. 
B.  Comments 
1.  General 
The  partial  liquidation  provisions  of  the 
Code  have  been  used  in  certain  recent  take- 
overs. We  t>elieve  that  there  is  one  signifi- 
cant loophole  in  the  present  scheme  (the 
elimination  of  investment  credit  recapture 
under  the  Consolidated  Return  Regula- 
tions) which  should  be  closed,  and  that  a 
case  could  be  made  that  there  is  another 
possible  loophole  (deferral  of  depreciation 
and  other  recaptures  under  such  Regula- 
tions) which  might  well  be  closed.  Beyond 
that,  we  do  not  t>elieve  that  it  is  clear  that 
any  change  in  law  is  warranted. 

2.  Investment  Credit  Recapture 
Under  present  regulations,  the  distribu- 
tion of  assets  in  a  partial  liquidation  to  a 
corporate  shareholder  does  not  result  in  in- 
vestment credit  recaptures  if  the  parties  file 
a  consolidated  tax  return.  We  believe  that, 
In  a  takeover  context.  I.e.,  where  the  credits 
were  earned  before  affiliation,  that  is  clear- 
ly wrong  and  that  the  Consolidated  Return 
Regulations  should  be  amended  prospective- 
ly or  that  a  legislative  override  of  the  Regu- 
lations should  be  enacted. 

3.  Depreciation  Recapture 
Under  present  regulations,  the  distribu- 
tion of  assets  in  a  partial  liquidation  in  a 
consolidated  return  situation  is  a  deferred 
intercompany  transaction,  so  that  income 
recaptures  are  recognized,  but  deferred  and 
restored  (i.e..  added  to  income)  as  the  basis 
step-up  is  ij&ed  by  the  distributee.  Where 
the  item  bein^  recaptured  (e.g.,  deprecia- 
tion) was  eamf;d  prior  to  consolidation,  it  is 
arguable  that  deferral  is  inappropriate.  (De- 
ferral is  certainly  appropriate  to  the  extent 
the  item  was  earned  during,  rather  than 
before,  consolidation.)  On  balance,  we  would 
recommend  that  the  Consolidated  Return 
Regulations  be  amended,  prospectively,  to 
eliminate  deferral  for  recapture  of  pre-affili- 
ation  items,  or  that  a  similar  legislative 
override  be  provided. 

4.  Other  Changes 

It  Is  arguable  that,  in  a  consolidated  (or 
even  in  any  Intercompany)  situation,  basis 
step-up  to  a  distributee  corporation  should 
not  occur  selectively  (t  e.,  in  a  partial  liqui- 
dation) at  all.  The  argument  would  be  that 
section  334(b)(2).  which  presumes  a  com- 
plete liquidation,  should  be  the  exclusive 
route  to  a  step-up  in  basis,  and  that  in  a 
mere  partial  liquidation,  the  corporate  par- 
ties, both  distributing  corporation  and  dis- 
tributee corporation,  should  be  treated  the 
same  as  if  the  assets  were  not  distributed  in 
liquidation,  but  instead  under  section  301  of 
the  Code.  (That  would  result  in  basis  carry- 
over, not  step-up.) 

Such  a  rule  could  be  adopted  by  regula- 
tion if  it  were  confined  to  corporations 
filing  consolidated  returns,  but  the  logic  of 
the  rule  would  seem  applicable  to  all  inter- 
company situations,  whether  consolidated 
returns  are  filed  or  not.  That  suggests  a  leg- 
islative solution. 

We  take  no  position  whetl\er  the  forego- 
ing rule  should  be  adopted.  The  consolidat- 
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ed  return  recapture  rule  changes  recom- 
mended in  paragraphs  (2)  and  (3).  above, 
may  be  adequate  to  deal  with  corporate 
takeover  problems  in  the  partial  liquidation 
context.  We  do  feel  strongly,  however,  that 
there  is  no  good  reason  to  repeal  the  partial 
liquidation  provisions  as  applicable  to  dialri- 
butions  not  in  sm  intercompany  context." 
We  recommend  that  section  346  be  retained 
in  its  present  form  for  distributions  other 
than  to  80%  corporate  shareholders.  Thus, 
section  336  would  still  prevent  recognition 
of  gain  to  the  distributing  corporation  in 
such  a  partial  liquidation.  The  section  302 
amendment  would  be  unnecessary  in  that 
event. 

We  note  that  under  proposed  new  section 
302(a)  (section  101(c)  of  the  Bill),  it  might 
be  necessary  to  have  an  actual  stock  re- 
demption in  order  for  the  section  to  apply. 
That  is  the  rule  under  section  302.  although 
the  rule  under  section  346  is  different."  If 
proposed  section  302(e)  is  enacted,  it  should 
be  made  clear  that  the  rule  of  Fowler  Ho- 
siery will  apply. 

v.  DTCCTIVE  DATES 

A.  Description  of  bill 

The  provisions  of  the  Bill  relating  to  sec- 
tions 338  and  334(bK2)  apply  to  acquisitions 
occurring  after  August  31,  1982.  The  amend- 
ments to  sections  331  and  346  apply  to  dis- 
tributions after  that  date. 

B.  Comment 

The  Tax  Section  believes  that  the  forego- 
ing August  31  effective  date  should  be 
changed  to  the  later  of  the  date  of  enact- 
ment or  December  31,  1982.  As  a  general 
matter,  we  think  that  the  effective  dates  in 
the  Bill  Should  not  be  so  soon  as  to  disrupt 
pending  transactions  which  were  planned 
and  as  to  which  there  has  been  reliance,  in- 
cluding the  incurrence  of  transaction  costs, 
on  existing  law,  at  least  where  the  result 
under  current  law  was  acknowledged  by  the 
government.  For  instance,  the  consolidated 
return  treatment  of  recaptures  in  a  partial 
liquidation  is  clear  under  the  regulations 
aind  the  Internal  Revenue  Service  (the 
"Service")  has  issued  frequent  favorable  rul- 
ings on  the  subject.''*  Transactions  may  be 
pending  which  will  not  close  by  August  31. 
but  which  were  planned  based  on  those  au- 
thorities and  pursuant  to  which  taxpayers 
have  incurred  substantial  costs.  It  would  be 
unfair  for  the  effective  date  of  Title  I  of  the 
Bill  to  be  so  soon  as  to  apply  to  such  trans- 
actions. 

As  to  the  section  311  sunendments  (i.e., 
the  essential  amendment  to  (or  repeal  of) 
section  31l(dK2)(B)).  the  corporate  takeov- 
er technique  involved  is  obviously  not  clear- 
ly permitted  by  the  Service  and  may  well  be 
challenged  by  it.  On  the  other  hand,  the 
correct  result  is  by  no  means  clear  and  may 
vary  from  case  to  case  depending  on  the 
facts.  Under  the  circumstances,  we  believe. 
the  effective  date  should  permit  existing 
law  (as  to  which  no  inference  should  be 
drawn  from  any  amendment  to  section  311) 
to  apply  to  transactions  which  are  closed 
before  1983. 

As  to  section  338.  a  prompt  effective  date 
would  not  be  objectionable  if  the  section 
only  applied  (as  we  strongly  recommend)  to 


■■  Among  otiier  situations  In  which  It  Is  appropri- 
ate to  retain  section  346  Is  that  of  a  family  or  other 
dispute  among  shareholders,  and  resulting  division 
of  a  business  'not  qualKying  under  section  3SS). 

"See  Foicler  Hosiery  v  Commissioner,  301  P.Jd 
394  (7th  CiT.  1962):  Rev.  Rul.  79-257.  1979-2  C.B. 
136:  Rev.  Rul.  81-3.  1981-1  C.B.  125. 

•'  See.  eg..  UR.  82(M064 


the  Target  Conwration  and  those  subsidiar- 
ies elected  by  the  purchaser.  Extension  of 
section  338  to  all  subsidiaries,  however, 
would  in  fairness  call  for  a  more  delayed  ef- 
fective date.  Parties  could  be  substantially 
committed  to  many  transactions  (although 
there  might  not  technically  be  binding  con- 
tracts) in  contemplation  of  existing  section 
334(b)(2).  and  if  section  338  is  to  apply  to 
subsidiaries,  such  transactions  should  be 
permitted  to  close  based  on  existing  law.  We 
therefore  recom-nend  that  the  effective 
date  of  section  338  be  December  31.  1982. 
rather  than  August  31,  1982,  provided,  how- 
ever, that  a  transaction  which  is  substantial- 
ly binding  on  the  parties  (apart  from  cus- 
tomary closing  conditions,  such  as  financial 
condition,  updating  of  warranties,  third 
party  consents  and  approvals,  etc.)  on  July 
1,  1982  be  permitted  to  close  after  1982 
under  existing  law. 

Mr.  MITCHELL.  Mr.  President.  I 
intend  to  vote  against  this  bill— the  so- 
called  Tax  Equity  and  Fiscal  Responsi- 
bUity  Act  of  1982. 

It  is  with  some  regret  that  I  oppose 
this  bill,  as  it  does  contain  a  number  of 
worthwhile  provisions.  Indeed,  I  am  as 
much  in  favor  of  "tax  equity"  and 
"fiscal  responsibility"  as  any  Member 
of  the  Senate.  But  any  action  that  we 
take  to  accomplish  these  goals  must 
reflect  a  clear  understanding  of  our 
budget  priorities  and  current  economic 
conditions.  Unfortunately,  the  bill 
before  the  Senate  does  not  do  so. 

I  have  several  objections  to  this  bill. 
First.  I  do  not  agree  with  the  approxi- 
mately $13  billion  in  reductions  that 
the  bill  makes  in  the  medicare  pro- 
gram over  the  next  3  years.  As  report- 
ed, the  bill  would  distribute  the  cuts  in 
the  following  marmer:  Hospitals  would 
absorb  49.3  percent  of  the  reductions, 
physicians  18.9  percent,  employers  and 
health  insurance  plans  15.5  percent, 
and  beneficiaries  16.3  percent. 

One  result  will  surely  be  the  shifting 
of  additional  costs  from  the  providers 
of  health  care  to  those  individuals  cov- 
ered by  private  health  insurance.  The 
most  serious  result,  however,  is  that 
rising  health  care  costs  will  be  passed 
along  to  medicare  beneficiaires,  to  the 
elderly  who  frequently  are  the  least 
able  to  afford  increased  out-of-pocket 
costs. 

While  the  overall  costs  of  the  medi- 
care program  have  been  increasing 
rapidly,  the  result  has  not  been  due  to 
a  larger  number  of  beneficiaries. 
Rather,  it  is  due  to  steadily  rising  hos- 
pital costs  and  physician  fees.  By 
adopting  these  proposals,  we  are 
simply  passing  along  those  same  costs 
to  the  most  vulnerable  members  of  our 
society. 

Proponents  of  the  cuts  argue  that 
beneficiaries  should  consider  the  costs 
of  health  care  Euid  be  given  an  incen- 
tive to  keep  those  costs  down.  Yet,  the 
elderjy  already  pay  30  percent  of  their 
overaU  health  care  costs  tmd.  under 
the  f^edicare  program,  must  pay  40 
percent  of  their  physicians'  bills. 

My  colleague  from  Montana,  Sena- 
tor  Baucus,   offered   an   amendment 


which  would  have  deleted  the  three 
medicare  cuts  that  will  most  severely 
affect  the  elderly.  I  supported  his  pro- 
posal, but  unfortunately  it  was  defeat- 
ed by  a  vote  of  46  to  53. 

A  compromise  amendment  was  then 
unanimously  adopted  that  would  miti- 
gate that  effect  to  some  degree.  Spe- 
cifically, the  amendment  would 
impose  a  5-percent  copayment  on 
home  health  visits  beginning  with  the 
20th  visit.  Further,  it  would  provide 
for  an  increase  in  the  deductible  for 
medical  expenses  under  part  B  of  med- 
icare in  1984  and  1985,  eliminating  the 
increase  in  1983.  And  finally,  it  would 
simset  after  1985  the  provision  which 
will  hold  constant  the  premium  under 
part  B  as  a  percentage  of  program 
costs. 

The  bill  also  makes  over  the  next  3 
years  $2.2  billion  in  cuts  in  the  medic- 
aid program,  $1.4  billion  in  reductions 
in  the  aid  to  families  with  dependent 
children  program,  and  $450  million  in 
cuts  in  the  supplemental  security 
income  program. 

On  the  whole,  I  find  these  program 
reductions  regrettable.  They  strike  at 
the  poor  and  the  elderly  who  have  al- 
ready been  asked  through  legislation 
passed  last  year  to  bear  more  of  the 
costs  for  health  care  and  basic  needs. 
And  they  shift  costs  to  the  States  and 
to  the  providers  of  care.  These  cuts 
could  have  been  avoided  altogether 
had  the  committee  chosen  other 
means  of  raising  revenue,  such  as  by 
repealing  the  oil  industry  tax  breaks 
enacted  last  year. 

Second,  I  believe  that  any  bill  that  is 
intended  to  improve  equity  in  the  tax 
system  must  address  the  inequity  of 
last  year's  tax  cut.  Once  inflation  and 
higher  social  security  taxes  are  consid- 
ered, that  tax  bill  gives  taxpayers 
earning  more  than  $50,000  a  year 
almost  two-thirds  of  the  tax  cut,  even 
though  this  group  contributes  only 
one-third  of  total  income  taxes.  This 
distribution  of  tax  benefits  is  clearly 
unfair. 

Efforts  were  made  by  myself  and 
others  to  restore  some  sense  of  equity 
to  the  personal  income  tax  cut.  I  of- 
fered an  amendment  that  would  have 
given  middle-income  taxpayers  a 
greater  share  of  the  tax  cut. 

While  these  efforts  were  not  success- 
ful, the  one  successful  amendment  af- 
fecting individuals  will  result  in  even 
greater  inequity  in  the  Tax  Code.  I  am 
referring  to  the  amendment  that  pro- 
vides for  the  indexing  of  capital  gains 
taxation  to  inflation.  The  existing  spe- 
cial treatment  of  capital  gains  is  ex- 
tremely beneficial  to  the  wealthy. 
Over  60  percent  of  the  capital  gains 
benefit  accrues  to  the  richest  6  per- 
cent of  all  taxpayers.  Extending  this 
special  tax  treatment  even  further  by 
indexing  capital  gains  only  compounds 
the  unfairness  in  the  Tax  Code. 
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I  admit  that  there  are  important  tax 
reform  measures  included  in  the  bill, 
but  they  pale  in  comparison  to  the 
failure  to  deal  with  the  inequity  of  last 
year's  tax  cut  and  of  the  capital  gains 
amendment. 

A  third  reason  for  opposing  the  bill 
deals  with  specific  tax  provisions.  I  be- 
lieve certain  provisions  do  not  contrib- 
ute to  tax  reform  but  instead  threaten 
to  be  highly  unfair  or  counterproduc- 
tive. For  example,  the  restrictions  of 
the  medical  expense  and  casualty  loss 
deductions  will  squeeze  middle-class 
taxpayers  and  expose  them  to  greater 
financial  losses  from  unexpected 
events. 

Also,  the  increased  unemployment 
tax  will  be  especially  burdensome  on 
small  businesses.  I  do  not  believe  that, 
as  we  are  seeking  an  economic  recov- 
ery, we  should  add  to  the  costs  of 
hiring  new  workers.  Furthermore,  I 
oppose  the  higher  excise  taxes,  pri- 
marily the  increase  in  the  cigarette 
and  telephone  excise  taxes.  These  only 
add  another  regressive  element  to  our 
tax  system.  Finally,  the  interest  and 
dividend  withholding  prop(5sal  will 
result  in  inconvenience  for  taxpayers, 
particularly  the  elderly,  and  in  admin- 
istrative burdens  on  financial  institu- 
tions. Other  proposals  that  would  be 
less  burdensome  could  have  been  sub- 
stituted for  the  withholding  measure. 

TREATMENT  OF  INTAKCIBLE  DRILLING  COSTS 
UNDER  H.R.  4961 

•  Mr.  NICKLES.  I  would  like  to 
engage  in  a  brief  colloquy  with  the 
chaimiari  of  the  Finance  Committee 
(Mr.  Dole)  to  clarify  language  con- 
tained in  the  report  of  the  committee. 

On  page  120  of  the  report,  describing 
the  treatment  of  Intangible  Drilling 
Costs  (IDC's),  the  report  states  in  the 
last  paragraph:  "The  new  15-percent 
cutback  rule  will  apply  only  to  other- 
wise expensed  IDS's." 

Under  the  bill,  integrated  oil  compa- 
nies, that  is,  companies  not  eligible  for 
percentage  depletion,  are  required  to 
capitalize  and  amortize  15  percent  of 
their  IDC's  as  if  they  were  5-year 
ACRS  property  eligible  for  investment 
tax  credit  but  without  availability  of 
safe  harbor  leasing  treatment.  As  to 
the  remaining  IDC  there  is  an  annual 
election  to  capitalize  all  or  any  portion 
of  such  IDC  under  the  same  new  rules 
as  required  for  the  15  percent. 

My  concern  is  that  this  statement  in 
the  committee  report  could  be  miscon- 
strued to  mean  that  even  after  losing 
deductibility  of  15  percent  of  their 
total  IDC's  a  taxpayer  would  be 
denied  deductibility  of  an  additional 
15  percent  of  the  remaining  85  percent 
of  their  total  IDC's.  For  example,  if  I 
have  $100  of  total  IDC's  I  am  required 
to  capitalize  and  amortize  $15  as  if  it 
were  5-year  ACRS  property.  As  to  the 
remaining  $85,  I  can  elect  either  to 
currently  expense  as  under  present 
law,  or  capitalize  and  amortize  as  5- 
year  ACRS  property  any  portion  of 


the  remaining  $85,  but  I  would  not  be 
denied  deductibility  of  an  additional 
15  percent  of  the  $85  if  I  elect  to 
deduct  those  IDC's. 

Is  this  the  understanding  of  the  Sen- 
ator from  Kansas? 

Mr.  DOLE.  The  Senator  is  correct. 
The  denial  of  deductibility  of  15  per- 
cent of  intangible  drilling  costs  applies 
only  to  15  percent  of  the  total  amount 
of  IDC's  which  an  integrated  oil  com- 
pany has  in  any  taxable  year.  It  is  not 
intended  that  the  15-percent  cutback 
would  be  applied  twice,  that  is,  to  both 
the  100  percent  of  total  IE>C's  and 
again  to  the  remaining  85  percent. 
This  would  be  a  double  penalty  which 
was  never  intended  by  the  commit- 
tee.* 

•  Mr.  BENTSEN.  It  is  the  under- 
standing of  the  Senator  from  Texas 
that  imder  the  accoiuiting  method 
changes  for  long-term  contracts,  a  con- 
tract which  is  not  expected  to  be  an 
"extended  period  long-term  contract" 
would  not  become  an  "extended  period 
long-term  contract"  because  of  unfore- 
seeable circumstances  which  are  ab- 
normal and  which  a  reasonable  busi- 
nessman could  not  anticipate  based  on 
his  prior  experience  with  similar  long- 
term  contracts  under  similar  condi- 
tions. For  example,  some  weather 
delays  can  be  anticipated  and  wiU 
result  in  an  "extended  period  long- 
term  contract."  On  the  other  hand, 
abnormal  and  unusual  weather  delays 
which  are  unforeseeable  and  could  not 
be  reasonably  anticipated  under  the 
circumstances  will  not  result  in  the 
contract  becoming  an  "extended 
period  long-term  contract."  Would  the 
Senator  from  Kansas  agree  that  this 
understanding  is  correct? 

Mr.   DOLE.   The   understanding  of 
the  Senator  from  Texas  is  correct.* 
•  Mr.  WALLOP.  Mr.  President,  in  the 
committee  report  at  page  201  there  is 
a  footnote  which  states: 

In  order  to  prevent  avoidance  of  the  new 
cost  allocation  rules,  it  la  anticipated  that 
Treasury  may  be  required  to  amend  both 
the  regvQations  relating  to  the  completed 
contract  method  and  the  regulations  relat- 
ing to  the  full  absorption  inventory  costing 
method. 

Could  the  Senator  please  explain 
more  fully  what  the  Finance  Commit- 
tee had  in  mind  as  to  what  changes,  if 
any,  would  be  made  with  respect  to 
taxpayers  who,  although  their  con- 
tracts are  considered  long-term  con- 
tracts under  the  bill,  have  consistently 
reported  income  on  an  accrual  basis  as 
each  unit  under  a  multiunit  contract  is 
shipped? 

Mr.  DOLE.  Mr.  President,  the  com- 
mittee intends  that  taxpayers  would 
be  able  to  use  the  accrual-shipment 
method  for  multiunit  long-term  con- 
tracts. However,  the  committee  recog- 
nized that  some  taxpayers  which 
report  income  under  the  accrual 
method  of  accounting  may  obtain  the 
same  benefit  of  deferring  Income  until 


completion  of  a  contract  as  so  taxpay- 
ers using  the  completed  contract 
method  of  accounting.  For  example,  if 
a  taxpayer  had  a  contract  to  produce 
one  large  item,  income  from  the  con- 
tract would  not  be  reported  until  ship- 
ment whether  the  taxpayer  was  using 
the  completed-contract  or  accrual- 
shipment  method  of  accounting. 

The  committee  bill  directs  the 
Treasury  Department  to  revise  its 
cost-allocation  regulations  for  long- 
term  contracts  to  properly  allocate  all 
costs  to  long-term  contracts  of  taxpay- 
ers using  the  completed-contract 
method,  the  committee  was  concerned 
that  taxpayers  accounting  for  long- 
term  contracts  under  the  accrual 
method  not  receive  better  treatment 
than  taxpayers  using  the  completed- 
contract  method.  Therefore,  the  com- 
mittee intended  that  the  IRS  change 
its  cost-allocation  regulations  for  in- 
ventories in  the  case  of  where  the  use 
of  the  accrual  method  for  long-term 
contracts  results  in  the  same  deferral 
benefits  at  the  completed-contract 
method.  However,  it  was  not  the  inten- 
tion of  the  committee  to  change  the 
cost-allocation  rules  for  inventories  in 
the  case  of  contracts  which  are  not  eli- 
gible for  the  long-term  contract  ac- 
counting rules  of  present  law.« 

ItKDICARK  TAX  ON  PEDEKAL  EMPLOTIXS 

•  Mr.  PRYOR.  Mr.  President,  I  am 
opposed  to  the  proposed  1.3-percent 
medicare  tax  on  Federal  and  postal 
employees  called  for  by  this  bill.  This 
newly  proposed  tax  places  an  imwar- 
ranted  burden  on  millions  of  postal 
and  Federal  employees  without  any 
corresponding  increase  in  benefits.  ■ 
The  new  tax  combined  with  other  re- 
ductions in  Federal  benefits  called  for 
under  the  first  concurrent  budget  res- 
olution for  fiscal  year  1983  woidd 
result  in  an  inequitable  and  dispropor- 
tionate burden  being  placed  on  Feder- 
al workers. 

This  proposal,  which  has  been  rec- 
ommended by  the  administration  and 
adopted  by  the  Finance  Committee, 
would  require  Federal  and  postal  em- 
ployees to  pay  an  additional  1.3  per- 
cent hospital  insurance  tax  on  the 
first  $32,400  in  annual  salary.  At  age 
65,  such  employees  would  then  qualify 
for  medicare  coverage.  This  new  tax 
imposes  a  serious  burden  on  Federal 
employees  and  results  in  a  reduction 
in  pay  without  any  real  increase  in 
benefits.  An  employee  making  $27,000 
a  year  would  have  to  pay  an  additional 
$351  annually,  or  $13.50  each  pay- 
check. This  new  tax  would  place  an 
unfair  burden  on  these  employees 
since  the  new  tax  would  be  in  addition 
to  the  7  percent  they  already  pay  into 
the  retirement  program  and  the  pay- 
ment they  already  make  into  a  Feder- 
al Employee  Health  Benefits  plan. 
The  new  medicare  coverage  which 
would  be  provided  would  not  result  in 
any  new  benefit  coverage  since  the 
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Federal  Employees  Health  Benefits 
program  already  provides  nearly  iden- 
tical benefits.  In  essence,  many  postal 
and  Federal  workers  would  pay  for 
medicare  protection  which  they  would 
never  receive.  The  medicare  tax  also 
would  increase  sharply  over  the  next  4 
years.  The  tax  rate  will  increase  from 
1.3  percent  in  1983-84  to  1.35  percent 
in  1985  to  1.45  percent  in  1986.  The 
maximum  tax  base  would  increase 
from  S35,400  in  1983  to  $45,600  in 
1986.  As  a  result,  the  take  home  pay  of 
Federal  employees  would  be  corre- 
spondingly reduced  further  exasperat- 
ing the  inequity  of  this  measure. 

The  employees  who  would  be 
brought  under  the  new  tax  have  al- 
ready made  many  sacrifices  at  the 
hands  of  congressional  budget  cutte*^. 
They  have  had  their  retirement  bene- 
fits systematically  reduced  on  a  piece- 
by-piece  basis,  they  have  had  their  pay 
frozen  and  capped  at  unrealistically 
low  levels,  they  have  had  job  security 
reduced  by  furloughs  and  RIF's.  and 
they  face  even  more  drastic  cutbacks 
in  their  pay.  benefits,  and  job  security 
during  this  budget-cutting  season. 

Although  many  argue  that  Federal 
and  postal  employees  receive  a  wind- 
fall medicare  benefit,  that  is  simply 
not  true.  The  fact  that  some  Federal 
employees  already  became  eligible  for 
medicare  is  due  to  the  fact  they 
earned  such  benefits.  No  Federal 
worker  can  receive  medicare  coverage 
through  any  other  means  except  by 
qualifying  under  law  and  paying  into 
the  system  like  every  other  citizen 
that  qualifies  under  medicare. 

The  levying  of  the  medicare  tax,  al- 
though it  would  have  an  immediate 
impact  on  the  solvency  of  the  hospital 
insurance  trust  fund,  is  also  short- 
sighted, in  my  opinion,  because  it  will 
impose  greater  burdens  on  the  fund  in 
the  future  as  the  millions  of  new  bene- 
ficiaries reach  medicare  eligibility. 
Further.  Congress  will  have  to  appro- 
priate $600  million  for  the  Govern- 
ment's employer  medicare  tax  notch- 
ing contributions.  The  CBO  estimates 
that  the  health  insurance  tax  will 
have  to  be  matched  by  the  Govern- 
ment at  a  $600  level.  This  means  that 
the  proposed  medicare  tax  will  not 
raise  any  new  revenue. 

Based  on  these  arguments.  I  am  op- 
posed to  this  provision  which  imposes 
new  taxation  on  Federal  and  postal 
employees.* 

DDZIUIAL  OF  TAX  ON  DIVIDEIfDS  RKIITVESTES  IN 
QUALiriED  ORIGIMAL  ISSUE  PLANS 

Mr.  WARNER.  Mr.  President,  I  want 
to  express  my  concern  that  H.R.  4961 
provides,  in  section  243,  for  the  termi- 
nation of  the  dividend  reinvestment 
legislation  which  was  enacted  into  law 
as  recently  as  August  of  last  year  in 
the  Economic  Recovery  Tax  Act  of 
1981— section  3211.  My  distinguished 
colleague  from  New  Jersey.  Mr. 
Brady,  joins  me  in  this  statement. 


That  legislation  provides  for  the  de- 
ferral of  taxes  on  dividends  reinvested 
under  original  issue  plans  of  qualified 
utilities— with  an  annual  limitation  of 
$750  for  an  individual  taxpayer  and 
$1,500  for  a  joint  return.  It  was  adopt- 
ed—as part  of  a  compromise  reached 
in  the  conference  on  the  1981  act— for 
a  4-year  trial  period  ending  in  1985.  Its 
purpose  was  to  encourage  increased 
savings,  investment,  and  new  conunon 
stock  capital  formation  to  help  in  the 
financing  of  basic  utility  facilities 
which  are  essential  to  the  well-being 
of  our  national  economy.  I  feel  strong- 
ly that  it  ought  to  be  retained  for  at 
least  the  4-year  trail  period. 

First,  we  now  have  concrete  evidence 
that  this  legislation  is  doing  exactly 
what  it  was  intended  to  do  and  that  it 
represents  one  of  the  outstanding  suc- 
cesses of  the  1981  act.  Some  2  million 
stockholders— and  they  are  primarily 
the  smaller  stockholders— are  now  re- 
investing dividends  under  qualified 
plans.  Such  reinvestment  increased 
26.2  percent  in  the  first  quarter  of 
1982— as  compared  with  the  fourth 
quarter  of  1981— an  increase  almost 
five  times  greater  than  the  average 
quarterly  increase  in  1981.  In  the  first 
quarter  of  1982,  some  $345  million  of 
new  common  stock  capital  was  provid- 
ed through  such  reinvested  dividends, 
along  with  an  additional  $100  million 
under  the  cash  option  provisions  of 
qualified  plans. 

The  need  of  these  capital-intensive 
utilities  for  new  capital  has  in  no  way 
diminished.  And.  it  is  clear  that  the 
new  common  stock  capital  provided 
under  the  qualified  plans  has  been  and 
is  being  used  to  finance  essential  cap- 
ital facilities. 

Second,  the  estimated  revenue  gain 
resulting  from  the  proposed  repeal 
represents  less  than  1  percent  of  the 
total  revenue  gain  objective  and,  as  I 
understand  it,  this  estimate  excludes 
completely  any  consideration  of  "feed- 
back". On  the  other  hand,  we  have  the 
judgment  of  reputable  economists  that 
the  increased  common  stock  capital 
provided  in  response  to  the  tax  defer- 
ral provision  will  increase  business 
fixed  investment,  national  output  and 
employment  and  will  provide  a  signifi- 
cant stimulus  to  the  national  economy 
which,  over  a  3-year  period,  would 
produce  additional  taxable  revenues 
offsetting  or  exceeding  the  initial  reve- 
nue losses. 

Third,  it  is  very  clear  that  a  substan- 
tial number  of  stockholders  participat- 
ing in  these  qualified  plans  have  aw;ted 
in  reliance  on  the  tax  deferral  incen- 
tive provided  by  Congress  for  a  4-year 
period.  It  seems  to  me  to  be  highly 
unfair  and  bad  congressional  policy 
now  to  pull  the  rug  out  from  under 
these  stockholders  and  to  repeal  this 
legislation  after  only  1  year. 

I  fully  appreciate  the  pressures  to 
enact  a  revenue-raising  bill  which  will 
meet  the  budgetary  targets— and  the 


problems  which  would  be  created  by 
efforts  to  modify,  section  by  section, 
the  bill  reported  by  the  Finance  Com- 
mittee. Accordingly.  I  am  not  now  pro- 
posing any  revision  in  the  section  deal- 
ing with  repeal  of  the  dividend  rein- 
vestment legislation.  I  take  comfort  in 
the  fact  that  when  this  provision  v/as 
Initially  considered  by  the  Finance 
Committee  on  the  merits,  a  majority, 
including  Senators  from  both  sides  of 
the  aisle,  voted  for  its  retention.  I 
hope  that  the  other  body  will  not  join 
in  the  repeal  of  the  highly  construc- 
tive dividend  reinvestment  legislation; 
and.  if  it  does  not.  I  hope  that  our  rep- 
resentatives at  the  subsequent  confer- 
ence will  recede  on  this  issue. 

•  Mr.  DURENBERGER.  I  would  call 
to  the  attention  of  the  Senator  from 
Kansas  section  233  of  this  bill  for  the 
purpose  of  clarifying  a  provision  in 
that  section.  In  general,  this  section 
reduces  capital  recovery  deductions 
available  to  projects  financed  with  in- 
dustrial development  bonds  by  deny- 
ing the  ACRS  schedule  for  accelerated 
depreciation  to  those  projects  and  sub- 
stituting another  depreciation  sched- 
ule. Some  exceptions  are  made.  There 
are  some  types  of  facilities  that  will 
continue  to  qualify  for  ACRS  even 
though  they  are  financed  by  tax- 
exempt  bonds. 

One  such  type  of  facility  is  residen- 
tial rental  property  as  defined  by  sec- 
tion 103(b)(4)(A)  of  the  code.  Section 
103(b)(4)(A)  was  amended  in  1980  to 
limit  qualified  housing  in  several  ways. 
At  that  time  there  were  some  projects 
grandfathered  in  even  though  they 
did  not  meet  the  new  definition.  These 
projects  had  already  been  approved  by 
local  governments  and  were  in  the 
pipeline.  My  purpose  in  calling  to  the 
attention  of  the  Senator  this  section  is 
to  ascertain  whether  the  projects  that 
were  grandfathered  in  under  the  1980 
amendments  will  also  be  considered 
residential  rental  property  for  the  pur- 
poses of  the  exception  in  section  233 
of  this  bill. 

Mr.  DOLE.  The  Senator  is  correct. 
All  residential  rental  property  which 
qualifies  for  tax  exemption  under  sec- 
tion 103(b)(4)(A)  including  those 
projects  which  were  grandfathered 
under  the  1980  amendments  will  be  el- 
igible for  both  tax-exempt  bond  fi- 
nancing and  ACRS  capital  recovery.* 

•  Mr.  BENTSEN.  Mr.  President,  sub- 
title D  of  title  II  of  the  bill  before  us 
deals  with  the  taxation  of  life  insur- 
ance companies.  Several  features  of 
this  section  are  similar  to  tl;e  provi- 
sions of  legislation  providing  special 
temporary  rules  for  taxing  the  income 
of  life  insurance  companies  (S.  2353) 
which  Senators  Chafes,  Borer, 
DURENBERGER  and  37  of  our  other  col- 
leagues joined  me  in  sponsoring  earlier 
this  year. 

The  provisions  in  subtitle  D  of  H.R. 
4961  are  not  exactly  like  those  pro- 
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posed  in  S.  2353.  While  th?  reported 
language  of  some  of  the  more  complex 
life  insurance  tax  provisions  pose  some 
technical  problems,  they  have  been 
brought  to  the  Finance  Conunittee's 
attention  and  they  have  been  worked 
out  in  the  spirit  of  true  cooperation  to 
make  the  provisions  operate  as  intend- 
ed. 

One  of  the  major  objectives  underly- 
ing the  Bentsen-Chafee  bill  was  to 
mitigate  temporarily  the  adverse  ef- 
fects of  certain  defects  in  the  existing 
rules  for  taxing  the  life  insurance 
companies  and  to  lay  the  foundation 
for  the  more  detailed  study  required 
to  find  permanent  solutions  to  prob- 
lems involved  in  taxing  the  life  insur- 
ance business.  It  was  the  intention  of 
the  sponsors  of  S.  2353  that,  once  the 
stopgap  bill  had  been  enacted,  the 
Treasury,  the  Congress  and  the  life  in- 
surance industry  would  begin  to  work 
together  toward  finding  these  perma- 
nent solutions  to  defects  in  the  Life 
Insurance  Company  Income  Tax  Act 
of  1959. 

Mr.  President,  should  H.R.  4961 
eventually  be  enacted  into  law,  I  urge 
the  administration  to  take  the  lead  in 
establishing  a  working  group  to  ad- 
dress this  important  tax  policy  issue 
and  to  start  on  the  long-term  reform 
of  life  insurance  taxation.  The  indus- 
try and  the  Congress  are  anxious  to 
begin  this  cooperative  venture  with 
the  Treasury.  The  Bentsen-Chafee  bill 
was  an  important  and  constructive 
first  step  in  this  direction  and  I  am 
anxious  that  the  process  be  continued 
without  delay.* 

Mr.  DOLE.  Mr.  President,  I  want  to 
commend  the  Senator  from  Texas 
(Mr.  Bentsen)  and  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  for  their 
tireless  efforts  in  working  with  the 
Treasury  Department,  the  Financf^ 
Committee,  and  the  life  insurance  in- 
dustry in  fashioning  an  acceptable  so- 
lution to  the  taxation  of  life  insurance 
companies.  They  have  both  made  an 
important  contribution  to  creating  a 
solid  foundation  on  which  to  develop  a 
more  comprehensive  reform  of  the 
taxation  of  the  life  insurance  business. 

I  fully  agree  with  the  Senator  from 
Texas  that  initiatives  must  now  be 
taken  by  the  administration,  the  Con- 
gress, and  the  life  insurance  business 
to  work  together  to  carefully  examine 
the  manner  in  which  these  companies 
are  taxed  and  to  develop  a  just  and  eq- 
uitable solution  to  the  defects  in  the 
1959  law.  The  measure  we  are  debat- 
ing today  provides  only  a  3-year  solu- 
tion and  I  see  this  bill  as  the  beginning 
of  the  road,  not  the  end.  I  look  for- 
ward to  working  with  the  Senators 
from  Texas  and  Rhode  Island  on  this 
important  tax  policy  issue. 

IDB  HEARINGS  AND  APPROVAL 

•  Mr.  DURENBERGER.  I  would  like 
to  bring  to  the  attention  of  the  Sena- 
tor from  Kansas  section  222  of  this  bill 
which  relates  to  public  approval  of  in- 
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dustrial  development  bonds.  I  bring 
this  matter  up  to  make  sure  that  there 
is  no  confusion  as  to  the  requirements 
set  forth  in  that  section. 

The  committee  report  describing  the 
public  hearing  requirement  states  the 
following  on  page  170: 

If  the  voter  referendum  alternative  is  not 
used,  the  bill  requires  that  a  public  hearing 
be  held  by  the  issuer  of  all  tax-exempt  IDBs 
and  by  each  governmental  unit  in  which 
any  facility  with  respect  to  which  t>ond  pro- 
ceeds are  to  be  used  is  located.  In  the  case  of 
multiple  govermnental  units  within  a  State 
having  concurrent  jurisdiction  over  the  geo- 
graphic area  of  the  location  of  the  facility, 
only  the  issuer  and  one  of  the  units  having 
jurisdiction  over  the  area  where  the  facili- 
ties are  located  are  required  to  hold  public 
hearings. 

The  committee  report  further  de- 
scribes the  requirement  for  elected  of- 
ficial approval  in  the  following  terms: 

Following  the  public  hearing  and  prior  to 
issuance  of  the  bonds,  the  applicable  elected 
representative  of  each  governmental  unit 
holding  the  required  hearing  must  approve 
issuance  of  the  bonds. 

Now  it  is  my  understanding  and  I 
hope  the  Senator  from  Kansas  will 
confirm  this,  that  this  langueige  is  in- 
cluded in  the  committee  bill  primarily 
to  prevent  a  particular  kind  of  abuse 
that  was  occurring.  Some  governments 
and  quasi-governmental  agencies  have 
been  issuing  bonds,  the  proceeds  of 
which  were  being  used  to  build  facili- 
ties that  were  located  entirely  outside 
the  jurisdiction  of  the  issuing  govern- 
ment or  authority,  without  the  con- 
currence of  the  governments  where 
the  facilities  are  located. 

However,  I  am  concerned  that  this 
language  might  be  interpreted  to  re- 
quire two  public  hearings  and  approv- 
al procedures  in  circumstances  where 
one  would  suffice  to  assure  that  the 
affected  public  is  heard  and  their 
rights  protected  by  their  elected  repre- 
sentative. 

I  am  speaking  of  the  situation  where 
a  State  agency— say  a  State  housing  fi- 
nance agency— issues  a  bond  the  pro- 
ceeds of  which  are  used  to  build  a 
qualified  housing  project.  Now,  under 
the  provisions  of  the  bill,  the  housing 
finance  agency  would  have  to  hold  a 
hearing  and  an  elected  official  of  the 
State  government  would  have  to  ap- 
prove the  issue.  But  the  bill  might  also 
be  read  to  require  a  separate  hearing 
by  the  local  government  with  jurisdic- 
tion over  the  land  on  which  the 
project  was  to  be  built. 

Further,  it  might  appear  that  a  local 
elected  official  would  also  have  to  ap- 
prove the  bond.  In  the  case  I  cite,  I  do 
not  believe  that  we  intended  to  require 
two  hearings  and  two  approval  proce- 
dures. Provided  that  the  project  is  to 
be  built  within  the  State,  no  second 
hearing  or  second  approval  should  be 
necessary  in  this  instance.  I  would  ask 
the  Senator  from  Kansas  if  this  is  a 
correct  interpretation  of  the  provision. 


Mr.  DOLE.  The  Senator  from  Min- 
nesota is  correct.  In  these  cases  he 
cites  only  one  hearing  and  one  elected 
official  approval  would  be  required, 
provided  the  elected  official  is  an 
elected  official  of  the  governmental 
unit  having  jurisdiction  over  the  area 
where  the  bond-financed  facilities  are 
located.  The  hearing  would  be  con- 
ducted by  the  State  agency  and  the 
approval  would  be  by  the  chief  elected 
State  executive  officer  or  his  desig- 
nee.* 

Mr.  DeCONCINI.  Mr.  President,  I 
intend  to  cast  my  vote  against  final 
passage  of  H.R.  4961,  the  1982  medi- 
care cut  and  tax  increase  bill. 

This  is  not  an  easy  vote.  I  have  spent 
many  hours  pondering  what  is  the 
proper  course  for  me  to  take— proper 
for  the  people  of  Arizona  and  proper 
for  the  Nation  as  a  whole.  In  the  final 
analysis,  however,  the  issue  comes  to 
this:  Is  this  legislation  the  right  way 
to  partially  offset  what  will  be  the 
largest  deficit  in  American  history? 
The  answer  is  "No." 

Unfortunately,  the  administration 
which  entered  office  with  high  hopes 
and  the  full  backing  of  the  American 
people  has  faltered  in  its  economic 
policies.  The  1980  election  put  us  all 
on  record  in  favor  of  fiscal  responsibil- 
ity, and  most  especially  a  balanced 
Federal  budget.  The  administration 
convinced  itself  that  this  could  be  ac- 
complished by  simultaneously  increas- 
ing defense  spending,  and  decreasing 
taxes. 

The  result  of  these  actions  has  been 
a  massive  recession  which  still  shows 
no  real  signs  of  abating  and  Federal 
deficits  far  in  excess  of  those  contem- 
plated in  previous  years.  Now,  the  ad- 
ministration has  decided  that  the  defi- 
cits created  by  its  own  policies  are  in- 
tolerable and  asks  Congress  to  pass 
the  largest  peacetime  tax  increase  in 
history. 

The  rational  approach  to  fiscal  mat- 
ters should  have  been  to  decrease 
taxes  commensurate  with  decreases  in 
Federal  spending.  Many  of  us  in  Con- 
gress have  asked  the  President  to  re- 
consider the  orignial  tax  cut  bill  and 
to  phase  in  those  cuts  as  the  Federal 
budget  can  absorb  them.  That  still  re- 
mains the  proper  course  of  action. 

The  bill  we  have  before  us  today  will 
strike  a  powerful  blow  against  middle- 
income  Americans,  although  it  seeks 
to  masquerade  as  a  bill  which  closes 
corporate  loopholes. 

The  tax  increase  bill  will  double  the 
excise  tax  on  telephone  service,  an 
action  that  will  have  special  impact  on 
Arizonans  in  light  of  recent  and  very 
substantial  increases  in  telephone 
rates. 

The  tax  increase  bill  initiates  the 
withholding  of  dividends  and  interest 
payments  to  individuals  at  great  cost 
in  paperwork  for  financial  institutions 
like  savings  and  loan  companies  which 
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are  already  going  bankrupt  because  of 
the  deteriorating  economic  situation. 
It  will  also  impact  dh  retired  persons 
who  rely  upon  their  interest  and  divi- 
dends to  make  ends  meet.  I  fought 
this  proposal  when  it  was  advanced  by 
the  Carter  administration  and  its  ad- 
vocacy by  the  Reagan  administration 
has  not  affected  its  total  inappropri- 
ateness. 

The  tax  increase  bill  dramatically  in- 
creases the  total  amount  of  medical 
expenses  a  family  must  incur  before 
they  can  be  taken  as  a  deduction.  It 
also  reduces  from  $150  to  $100  the 
amount  of  insurance  premiums  that 
can  be  deducted,  an  action  that  will 
impact  upon  practically  every  single 
filer  of  an  itemized  return. 

The  tax  increase  bill  will  double— 
from  8  to  16  cents— the  Federal  excise 
tax  on  cigarettes.  Whatever  one's 
views  on  the  harm  that  may  accrue 
from  smoking,  this  type  of  tax  penal- 
izes only  the  poor  and  middle-income 
persons. 

The  tax  increase  bill  raises  the  wage 
base  upon  which  business— including 
hard-hit  small  business— will  have  to 
pay  FUTA— Federal  Unemployment 
Tax  Act.  It  also  increases  the  FUTA 
tax  rate. 

The  tax  increase  bill  reverses  some 
of  the  capital  formation— that  is.  pro- 
ductivity enhancing— changes  in  de- 
preciation allowances  enacted  last 
year  which  I  cosponsored. 

The  tax  increase  bill  also  substan- 
tially reduces  the  basis  upon  which 
the  investment  tax  credit  is  calculated, 
further  reducing  the  incentives  to 
invest  in  our  undercapitalized  econo- 
my. 

The  tax  increase  bill  does  close  some 
corporate  tax  loopholes,  but  leaves 
hundreds  of  others  wide  open.  First,  it 
is  totally  deceptive  to  believe  that  clos- 
ing these  loopholes  will  not  affect  av- 
erage taxpayers.  Taxes  are  a  cost  of 
doing  business,  and  businesses  will 
simply  pass  them  on.  So.  we  will  all 
pay  in  the  long  Tun. 

Second,  the  selective  closing  of  loop- 
holes is  a  mixed  blessmg.  It  is  a  proc- 
ess whereby  Congress  decides  that  this 
loophole  is  better  than  that  loophole 
and  therefore  it  penalizes  or  rewards 
businesses  according  to  who  had  the 
best  lobbyists.  The  rational  approach 
to  the  terrible  problem  of  our  Tax 
Code— the  approach  which  I  have 
sponsored  in  S.  2147— is  to  scrap  the 
present  system  in  favor  of  a  broad- 
base  flat-rate  tax.  It  eliminates  all 
loopholes  for  individuals  and  corpora- 
tions and  applies  a  reasonable  tax  on 
all  income.  This  would  provide  the 
Government  with  sufficient  revenue 
and  restore  basic  equity  to  a  system 
whose  fundamental  unfairness  has 
gotten  out  of  hand. 

The  time,  Mr.  President,  when  the 
administration  and  Congress  will  have 
to  acknowledge  that  this  Nation's 
fiscal  affairs  are  in  dissaray  is  close 


upon  us.  We  are  like  helpless  bystand- 
ers trying  to  stop  massive  hemorrhag- 
ing with  band-aids.  The  American 
people— certainly  the  people  of  Arizo- 
na—are tired  of  the  deceptions  and 
false  promises.  They  do  not  want  "pie 
in  the  sky"  promises:  they  do  not  want 
free  lunches:  they  do  not  want  what  is 
not  rightfully  theirs. 

However,  they  do  demand  that  their 
elected  representatives  place  commit- 
ment to  the  country  above  the  empty 
rhetoric  of  campaign  promises  and 
election  strategies.  They  want  com- 
monsense,  common  decency,  and 
common  fairness  to  be  the  rule  and 
not  the  exception. 

First,  the  present  tax  system  must 
be  fundamentally  transformed  to  meet 
the  dual  needs  of  revenue  raising  and 
equity.  The  flat-rate  tax  is  the  best 
way  to  achieve  this.  Second,  we  must 
pass  a  constitutional  amendment  re- 
quiring a  balanced  Federal  budget  as  a 
means  of  forcing  Government  to  live 
within  its  means  in  the  face  of  con- 
stant political  temptation.  Third,  we 
must  keep  our  taxes  as  low  as  possible 
without  going  into  national  debt  by 
adopting  rational,  not  irrational,  fiscal 
policies. 

In  the  meantime,  Mr.  President,  I 
find  the  1982  tax  increase  bill  unac- 
ceptable. I  proposed  that  we  reduce 
the  deficit  by  cutting  certain  Federal 
programs,  like  foreign  aid.  We  cannot 
continue  to  take  and  take  from  the 
American  people  while  we  open  our 
Treasury  to  foreigners.  Generosity 
and  altruism  have  their  place,  but  our 
obligations  are  to  our  own  citizens 
first.  And,  those  citizens.  Mr.  Presi- 
dent, are  suffering  from  unemploy- 
ment, high  interest  rates,  poor  produc- 
tivity, a  lack  of  capital  investment,  a 
decimated  housing  industry  and  an 
unprecedented  number  of  bankrupt- 
cies. 

When  there  are  alternatives  to  rais- 
ing taxes  at  a  time  of  extreme  econom- 
ic hardship,  we  owe  it  to  those  we  rep- 
resent to  pursue  those  alternatives.  If 
we  can  cut  foreign  aid.  eliminate 
waste,  reduce  the  number  of  trips 
Government  officials  take  and  the 
number  of  cars  the  Government  buys, 
we  should.  Raising  taxes  should  be  a 
method  of  last  resort,  not  a  substitute 
for  making  difficult  decisions  about 
the  size,  role  and  function  of  the  Fed- 
eral Government. 

I  cannot  in  good  conscience  support 
a  measure  which  increases  taxes  on 
American  working  men  and  women  by 
$100  billion  at  a  time  when  many  mil- 
lions are  out  of  work  and  are  experi- 
encing the  desperation  of  shattered 
dreams. 

Mr.  KENNEDY.  Mr.  President.  I 
oppose  passage  of  this  bill  because  of 
its  unjust  tilt  against  average  taxpay- 
ers and  the  elderly  who  are  sick. 

This  extraordinary  package  of  un- 
precedented tax  increases  and  exces- 
sive spending  cuts  is  being  sought  by 
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the  administration  for  one  reason 
only— as  a  fig  leaf  over  the  incredible 
Federal  budget  deficits  caused  by  the 
unfair  Reagan  tax  cuts  of  1981  and 
the  administration's  massive  increases 
in  spending  for  defense. 

The  most  objectionable  features  of 
the  bill  are  those  that  inflict  heavy 
new  sacrifices  on  the  elderly  and  the 
poor,  slashing  billions  of  dollars  in 
spending  for  medicare  and  medicaid. 
The  increase  in  the  part  B  premium, 
the  increase  in  the  deductible,  and  the 
increase  in  home  health  costs  mean  i 
that  at  the  very  time  when  they  are 
sick  and  can  least  afford  it.  millions  of 
senior  citizens  will  be  required  to  pay 
hundreds  of  millions  of  dollars  out  of 
their  own  pockets  for  health  care. 

And  these  increases  are  only  the  be- 
ginning of  the  nightmare  of  higher 
health  care  costs  awaiting  the  elderly 
under  this  measure.  The  billions  of 
dollars  saved  by  limits  on  medicare 
payments  to  physicians  and  hospitals 
will  not  be  absorbed  by  the  providers 
of  health  care.  Instead,  these  costs  will 
be  shifted— to  the  elderly,  to  the 
young,  to  working  men  and  women. 
The  record  is  clear  that  as  medicare 
payments  are  cut,  more  and  more  phy- 
sicians refuse  to  accept  medicare  reim- 
bursement as  payment  in  full.  Instead, 
they  accept  medicare  as  partial  reim- 
bursement, and  then  bill  the  elderly 
for  the  rest.  Such  practices  are  aui  af- 
front to  the  concept  of  medicare  and 
they  should  not  be  fostered  by  any 
action  of  this  Congress. 

In  a  very  real  sense,  this  legislation 
asks  the  most  vulnerable  older  Ameri- 
cans to  pay  for  the  Reagan  adminis- 
tration's failing  economic  policy.  In 
combination  with  the  administration's 
repeated  attempts  to  slash  social  secu- 
rity, the  cuts  in  medicare  demonstrate 
the  callous  and  insensitive  nature  of 
the  Reagan  program. 

In  addition,  while  the  bill  does  con- 
tain a  nimiber  of  worthwhile  tax  re- 
forms, I  believe  that  it  flunks  the  test 
of  basic  fairness  to  average  taxpayers. 
At  the  very  least,  the  Senate  should 
have  postponed  the  third  year  of  the 
Reagan  tax  cut  for  the  wealthiest  indi- 
viduals, and  deferred  the  indexing  of 
the  tax  laws  until  a  balanced  budget  is 
achieved. 

Although  the  bill  raises  $98  billion 
through  tax  increases  over  the  next  3 
years,  it  carefully  avoids  any  signifi- 
cant increases  in  taxes  on  the  oil  in- 
dustry, which  will  continue  to  enjoy 
some  of  the  most  lucrative  and  least 
justifiable  tax  loopholes  in  the  entire 
Internal  Revenue  Code. 

For  these  reasons,  1  believe  the 
pending  bill  falls  short  of  the  goal  of 
fair  tax  and  spending  policy,  and  it 
does  not  deserve  to  pass. 

Mr.  MURKOWSKI.  Mr.  President, 
the  Finance  Committee  reconciliation 
bill  contains  a  provision  that  troubles 
me  greatly.  I  am  referring  to  the  pro- 
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vision  which  repeals  the  trans-Alaska 
pipeline  windfall  profit  tax  adjust- 
ment. Although  the  repeal  of  the 
TAPS  adjustment  will  result  in  some 
increased  revenues  in  the  coming 
years,  I  am  concerned  that  it  may 
have  some  detrimental  long-term  ef- 
fects on  our  ability  to  achieve  a  great- 
er degree  of  energy  independence. 
What  we  must  understand  is  that  this 
is  actually  an  add-on  tax  on  Alaskan 
oil  production  over  and  above  that 
prescribed  by  Congress  policy  decision 
in  1979.  Moreover,  Congress  included 
this  provision  for  some  sound  policy 
reasons— reasons  some  find  convenient 
to  Ignore  in  our  zealous  search  for  new 
revenues. 

Essentially,  the  purpose  of  the 
TAPS  adjustment  is  to  provide  pro- 
ducers of  the  Sadlerochit  Reservoir  in 
Prudhoe  Bay  with  a  guarantee  that 
wellhead  prices  and  tne  windfall  profit 
tax  liability  will  not  increase  merely 
because  of  a  decrease  in  the  cost  of 
transporting  oil  through  TAPS.  The 
TAPS  adjustment  allows  an  increase 
in  the  adjusted  base  price  of  Prudhoe 
Bay  oil  shipped  through  TAPS  equal 
to  the  difference  between  the  produc- 
ers cost  of  moving  oil  through  TAPS 
and  $6.26,  which  was  the  average  of 
tariffs  during  1979. 

Mr.  DOLE.  WUl  the  Senator  yield 
for  a  question? 

Mr.  MURKOWSKI.  I  will,  Mr.  Presi- 
dent. 

Mr.  DOLE.  The  Senator  from  Alaska 
is  essentially  saying  that  the  TAPS  ad- 
justment was  enacted  to  protect  TAPS 
owners  from  a  potential  double  penal- 
ty resulting  from  a  pending  regulatory 
action  by  the  Federal  Energy  Regula- 
tory Conunission  (FERC)  that  might 
cause  a  decrease  in  tariffs. 

Mr.  MURKOWSKI.  The  Senator  is 
correct.  If  FERC  imposed  a  decrease 
in  TAPS  tariffs,  not  only  would  the 
pipeline  income  accruing  to  the  pipe- 
line owners  decrease,  but  windfall 
profit  tax  liabilities  would  increase. 
Congress  foresaw  this  possibility  in 
1979  when  it  was  drafting  the  windfall 
profit  tax. 

Mr.  STEVENS.  Will  the  Senator 
yield  on  that  point.  Mr.  President? 

Mr.  MURKOWSKI.  Yes.  I  will,  Mr. 
President. 

Mr.  STEVENS.  I  would  like  to  elabo- 
rate on  what  Senator  Murkowski  has 
just  said.  Prudhoe  Bay  production  is 
the  only  domestic  oil  whose  wellhead 
price  calculations  depend  on  transpor- 
tation costs  as  well  as  international 
market  prices.  Accordingly,  inclusion 
of  the  TAPS  adjustment  was  a  recog- 
nition by  Congress  that  the  windfall 
profit  tax  was  enacted  to  capture  in- 
creased oil  company  revenues  due  to 
decontrol  of  U.S.  crude  prices  at  the 
wellhead  and  was  not  intended  to  pe- 
nalize producers  for  regulatory 
changes  in  the  cost  of  transportation. 
We  must  also  recognize  that  the 
repeal  of  this  provision  puts  FERC  in 


a  conflict  of  interest  position  because 
an  arbitrary  change  in  the  TAPS 
tariff  can  be  used  to  substantially  in- 
crease Government  revenue.  Absent 
the  TAP'S  adjustment,  all  Prudhoe 
Bay  oil  could  incur  inequitably  higher 
windfall  profit  tax  liabilities  than  the 
other  tier  1  producers  whose  posted 
prices  at  the  wellhead  are  not  affected 
by  fluctuating  pipeline  tariffs. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  STEVENS.  I  wUl.  Mr.  President. 

Mr.  DOLE.  In  my  own  State  of 
Kansas,  crude  oil  is  generally  sold  at 
the  wellhead  but  such  is  not  the  case 
for  Alaskan  oil.  As  Senator  Stevens 
has  said.  Alaskan  oil  seems  unique  in 
that  it  is  not  sold  at  the  wellhead,  but 
at  the  points  where  it  can  either  be  re- 
fined or  introduced  into  pipelines 
which  can  deliver  it  to  refineries. 
These  points,  which  are  located  pri- 
marily on  the  U.S.  west  and  giilf 
coasts,  are  also  the  places  where 
market  prices  are  established  by  com- 
petition with  imported  and  other  do- 
mestic crudes.  Thus,  while  other  do- 
mestic crude  oil  is  generally  sold 
before  transportation  costs  are  in- 
curred, the  Prudhoe  Bay  oil  sales  price 
includes  tranportation  costs. 

Mr.  MURKOWSKI.  The  chairman 
of  the  Finance  Committee  is  absolute- 
ly correct.  Senator  Badcus,  the  author 
of  the  amendment  in  the  Finance 
Committee  which  proposed  the  remov- 
al of  the  TAPS  adjustment,  justified 
the  amendment  on  the  basis  that 
there  was  no  compelling  reason  to 
treat  TAPS  oil  differently  than  any 
other  oil  for  purposes  of  the  windfall 
profit  tax.  Now  I  have  great  respect 
for  my  colleague  from  Montana  and 
the  other  members  of  the  Finance 
Committee  who  voted  for  the  Baucus 
amendment:  however,  I  fear  that  they 
might  have  lost  sight  of  the  basic  fact 
that  Senator  Stevens  just  made:  the 
uniqueness  of  Prudhoe  Bay  oil.  Again. 
Prudhoe  Bay  production  is  the  only 
domestic  oil  whose  wellhead  price  cal- 
culations vary  with  transportation 
costs.  When  the  TAPS  tariff  falls,  the 
wellhead  price  will  rise,  since  the  oil  is 
sold  at  market  prices.  While  it  costs 
less  than  a  dollar  to  move  a  barrel  of 
oil  produced  in  the  lower  48  to  the  re- 
finery, it  costs  from  $5  to  $7  just  to 
move  a  barrel  of  North  Slope  oil  from 
Prudhoe  Bay  to  Valdez.  This  is  indeed 
a  tinique  situation. 

Mr.  STEVENS.  WiU  the  Senator 
yield? 

Mr.  MURKOWSKI.  Yes,  Mr.  Presi- 
dent, I  will  yield. 

Mr.  STEVENS.  I  believe  we  have 
adequately  outlined  the  reasons  why 
Congress  put  the  TAPS  adjustment 
provision  in  the  Windfall  Profit  Act  in 
the  first  place.  Alaskan  oU  is  not 
priced  like  lower  48  oil,  it  costs  a  sub- 
stantial amount  more  than  lower  48 
oil  costs  to  produce  and  the  adjust- 
ment provision  insures  that  Alaskan 
producers  and  the  pipeline  owners  will 


be  treated  fairly  with  regard  to  their 
windfall  profit  tax  liability  in  light  of 
these  unique  situations.  I  want  to  turn 
this  discussion  toward  the  possible 
result  of  the  removal  of  the  TAPS  ad- 
justment. Basically,  the  removal  of 
the  TAPS  adjustment  would  have  a 
number  of  negative  impacts  on  the 
economies,  production,  and  transpor- 
tation in  frontier  areas.  This  means 
less  domestic  supply  from  an  area 
holding  50  percent  of  U.S.  potential  re- 
coverable reserves  and  could  prevent 
development  of  known  reserves  that 
might  increase  output  from  TAPS  in 
the  short  ruin  and  assist  projects  such 
as  the  northern  tier  pipeline.  We 
simply  are  reducing  Alaska's  role  in  as- 
sisting national  energy  security. 

Mr.  MURKOWSKI.  WUl  the  Sena- 
tor yield  on  that  point? 

Mr.  STEVENS.  Yes,  Mr.  President. 

Mr.  MURKOWSKI.  I  would  like  to 
elaborate  on  the  point  just  made  by 
Senator  Stevens.  The  removal  of  the 
TAPS  adjustment  will  reduce  funding 
available  for  further  exploration  and 
production  work  in  the  lower  48  States 
as  well  as  Alaska.  Moreover,  it  will  cast 
a  doubt  on  the  feasibility  of  obtaining 
a  reasonable  return  on  investment  in 
all  frontier  activities.  Mr.  President,  it 
is  probably  true  that  at  least  half  of 
all  new  U.S.  reserves  of  oil  and  gas  will 
be  foimd  in  the  Alaskan  Arctic- 
secure,  domestic,  reliable  sources  of 
energy.  It  is  not  going  to  be  easy  to  de- 
velop these  resources  and  Lord  knows 
it  is  not  going  to  be  cheap.  I  yield  to 
the  senior  Senator  from  Alaska. 

Mr.  STEVENS.  The  implication  of 
what  my  good  friend  from  Alaska, 
Senator  Murkowski.  has  said  is  most 
troubling,  Mr.  President.  By  repealing 
the  TAPS  adjustment,  we  are  creating 
additional  uncertainties  that  must  be 
faced  by  industry  engaged  in  frontier 
oil  and  gas  exploration  and  produc- 
tion. This  will  cause  a  shift  in  invest- 
ments away  from  Arctic  development, 
which  is  clearly  our  hope  for  greater 
energy  independence.  Finally— and 
this  is  the  prospect  that  troubles  me 
greatly— we  have  increased  the  possi- 
bility of  further  modifications  to  the 
windfall  profit  tax.  Repeal  of  the 
TAPS  adjustment  creates  some  serious 
difficulties,  but  further  modifications 
that  may  be  under  consideration  in 
the  House  Ways  and  Means  Conmiit- 
tee  would  be  dangerously  destructive 
to  the  need  to  develop  our  domestic  re- 
sources in  the  Arctic. 

Mr.  MURKOWSKI.  Will  the  Sena- 
tor yield  on  that  point,  Mr.  President? 

Mr.  STEVENS.  Yes.  I  will  be  hapijy 
to  yield. 

Mr.  MURKOWSKI.  On  the  subject 
of  oil  and  gas  lease  revenues— I  believe 
our  colleagues  should  be  aware  that  16 
Federal  lease  sales  are  planned  for  the 
Alaska  Outer  Continental  Shelf  over 
the  next  5  years.  Adjustments  in  other 
windfall   profit   tax   provisions   could 
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lead  to  a  decrease  in  both  the  number 
of  companies  bidding  on  those  leases 
and  the  size  of  the  bids— possibly  by  a 
significant  amount.  In  a  single  one  of 
those  lease  sales  scheduled  for  fall  of 
this  year,  it  has  been  estimated  that 
Federal  revenues  from  this  sale  could 
fall  from  $2.6  billion  to  $1.4  billion— 
and  that  is  just  one  lease  sale.  Thus, 
what  was  intended  as  a  revenue  raiser 
may  in  fact  cost  the  Federal  Govern- 
ment substantial  amounts  of  income.  I 
am  also  concerned  about  the  implica- 
tions of  its  repeal  on  our  endeavors  to 
achieve  a  greater  degree  of  energy  in- 
dependence, which  is.  as  we  all  know, 
inexorably  tied  to  our  national  securi- 
ty. We  know  that  Arctic  Alaska  is  a 
key  to  our  energy  future,  but  just  how 
much  oil  and  gas  can  we  expect  to  find 
there? 

The  National  Petroleum  Council  es- 
timates that  24  billion  barrels  of  recov- 
erable but  undiscovered  oil,  as  well  as 
109  trillion  cubic  feet  of  natural  gas, 
lie  in  an  area  running  from  the  Aleu- 
tian chain  to  North  Slope.  Now  those 
are  just  the  median  estimates  in  the 
range  of  possibilities— the  actual 
amounts  could  be  much  higher. 

Mr.  STEVENS.  I  believe  it  is  also  im- 
portant to  note  that  any  prospects  for 
the  discovery  of  new.  giant  oil  fields  of 
the  likes  of  Prudhoe  Bay  in  the  United 
States  are  limited  to  frontier  areas  in 
Alaska. 

Another  point  I  wish  to  make  goes 
back  to  the  reason  Congress  put  the 
frontier  windfall  profit  tax  provisions 
in  place.  It  is.  of  course,  a  fact  that  it 
is  much  more  difficult  and  expensive 
to  develop  new  energy  resources  in  the 
Arctic.  Climatic  conditions,  remote- 
ness, limited  drilling  seasons,  complex 
geology,  and  the  need  to  protect  the 
sensitive  Arctic  environment  all  con- 
tribute to  these  higher  costs.  Without 
incentives  such  as  the  Arctic  Circle 
windfall  profit  tax  exemption  in  place, 
Arctic  resources  will  not  be  developed 
in  the  same  timeframe— if  they  will  be 
developed  at  all. 

Mr.  MURKOWSKI.  I  believe  it  is 
also  important  to  note  that  current 
and  planned  expenditures  of  billions 
of  dollars  by  a  number  of  U.S.  oil  com- 
panies in  the  Arctic  were  undertaken 
with  the  understanding  and  expecta- 
tion that  oil  discovered  there  would 
not  be  subject  to  the  windfall  profit 
tax.  Changing  the  rules  of  the  game 
now  would  be  inequitable,  and  it  would 
lead  to  reductions  in  planned  private 
sector  expenditures  resulting  in  lower 
domestic  production. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MURKOWSKI.  I  will,  Mr.  Presi- 
dent. 

Mr.  EKDLE.  I  have  listened  to  and 
participated  in  this  colloquy  with 
great  interest,  and  I  would  like  to  com- 
mend the  Senators  from  Alaska  for 
their  thoughtful  discourse  on  this  sub- 
ject. I  would  take  this  opportunity  to 
assure  my  friends  from  Alaska  that  I 


did  not  vote  for  the  TAPS  adjustment 
repeal  in  the  Finance  Committee  and  I 
am  sure  we  will  take  another  look  at 
the  issue  in  conference. 

Mr.  MURKOWSKI.  I  greatly  appre- 
ciate the  remarks  of  the  chairman  of 
the  Finance  Committee— I  find  a  great 
deal  of  encouragement  in  what  he 
says.  And  while  it  had  been  my  plan  to 
offer  an  amendment  to  delete  the  pro- 
visions in  this  bill  repealing  the  TAPS 
exemption,  I  will  not  do  so  now.  I 
would  also  like  to  commend  the  chair- 
man of  the  Finance  Committee  who 
has  labored  long  tjid  hard  to  bring 
this  bill  before  us  today. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks of  my  colleague  from  Alaska.  I 
agree  fully  with  his  assessment  of  the 
TAPS  adjustment  deletion  and  hope 
that  we  can  prevent  it  from  becoming 
law.  We  simply  cannot  afford  to  make 
shortsighted  policy  decisions  such  as 
this  one  that  earn  a  minimal  amount 
of  revenue  while  jeopardizing  produc- 
tion of  vital  national  energy  resources. 
It  is  my  understanding  that  this  provi- 
sion is  motivated  by  independent  pe- 
troleum jobbers  seeking  punitive 
measures  against  Alaska's  major  pro- 
ducers. This  is  not  a  revenue  measure, 
and  I  hope  we  can  look  into  the  moti- 
vation and  true  effect  of  the  measure 
prior  to  conference. 

Mr.  ANDREWS.  Mr.  President.  I 
wish  to  join  the  Senators  in  opposing 
the  Finance  Committees  treatment  of 
the  TAPS  adjustment.  The  windfall 
profit  tax  was  aimed  at  a  particular 
economic  event— a  sharp  rise  in  crude 
oil  prices  in  the  world  market  result- 
ing from  the  OPEC  cartel,  and  deregu- 
lation, which  brought  those  who  sup- 
ported the  windfall  profit  tax,  the 
sharp  increase  in  crude  oil  prices  did 
not  necessarily  reflect  demand/supply 
requirements,  but  reflected  at  least  to 
some  degree,  the  price  level  dictated 
by  the  cartel.  For  that  reason,  it  was 
the  decision  of  Congress  and  the  ad- 
ministration to  tax  up  to  70  percent  of 
crude  oil  price  increases  over  the  con- 
trolled price  levels. 

However,  there  was  a  recognition 
that  where  a  wellhead  value  was  sig- 
nificantly affected  by  the  cost  of 
transporting  oil  to  market,  as  in  the 
case  of  the  TAPS  pipeline,  any  reduc- 
tion in  the  cost  of  transportation, 
which  might  result  from  expansion  or 
more  efficient  use  of  the  pipeline, 
would  not  constitute  a  "windfall"  in 
the  OPEC  sense.  Therefore,  the  TAPS 
adjustment  provided  that  reductions 
in  the  pipeline  tariff  would  be  added 
to  the  crude  oil  base  price  so  that  the 
windfall  margin  subject  to  taxation 
would  not  be  Increased  by  pipeline 
tariff  reductions. 

One  of  the  proposed  extensions  of 
the  TAPS  transportation  system  is  the 
Northern  Tier  Pipeline  Co..  which  was 
planned  to  move  Alaskan  North  Slope 
(ANS)    crude    from    Seattle    to    the 


northern  tier  States  and  the  midcon- 
tinent  of  the  United  States.  The 
future  of  the  northern  tier  pipeline  is 
inescapably  joined  to  future  crude  oil 
discoveries  in  Alaska,  our  brightest  oil 
frontier.  The  northern  tier  project  will 
be  largely  dependent  upon  Alaskan 
crude:  of  the  estimated  capacity  of 
933,000  barrels  per  day,  it  is  expected 
that  at  least  600,000  barrels  per  day 
would  come  from  ANS  crude.  New  oil 
must  be  found  and  pipeline  expansions 
and  extensions  must  be  built.  Those 
expansions  and  extensions  will  be  built 
by  the  companies  which  discover  and 
develop  the  new  reserves. 

Of  course,  the  TAPS  adjustment 
does  not  apply  to  the  northern  tier 
project;  the  substantial  cost  savings 
that  would  be  brought  about  by  the 
northern  tier  project  would  increase 
the  wellhead  value  of  North  Slope 
crude  and  that  increase  of  net  well- 
head value  would  be  subject  to  the 
windfall  profit  tax.  Thus,  the  windfall 
profit  tax  itself,  was  a  significant  ob- 
stacle standing  in  the  path  of  north- 
em  tier.  Now  the  Finance  Committee 
is  sending  even  more  adverse  signals  to 
the  oil  pipeline  industry  and  the  finan- 
cial community  that  is  called  upon  to 
finance  new  pipeline  projects.  That 
signal  Is  that  if  the  oil  industry  brings 
about  a  more  efficient  use  of  transpor- 
tation facilities,  the  benefit  of  that  use 
will  not  flow  to  the  owners  of  the  re- 
source, but  70  percent  of  the  benefit 
will  be  taken  by  the  Federal  Govern- 
ment. In  the  case  of  Alaskan  crude, 
the  State  takes  25  percent  of  the  well- 
head value;  the  Federal  Government 
takes  70  percent  of  the  remaining  in- 
crease in  value;  the  benefit  of  a  com- 
pany investing  in  a  downstream  pipe- 
line facility  to  provide  more  efficient 
transportation  of  oil  to  market  is  be- 
coming almost  nonexistent. 

The  finanical  community  must  feel 
confident  that  the  northern  tier  pipe- 
line will  be  essentially  full  for  at  least 
20  to  25  years  before  it  will  provide  the 
funds  to  finance  that  project.  Conse- 
quently, it  is  essential  that  there  be 
stable  economic  climate  which  will  en- 
courage the  oil  industry  to  continue  to 
explore  for  and  develop  new  reserves 
on  the  North  Slope.  New  reserves  will 
be  harder  to  find  and  more  expensive 
to  develop.  Elimination  of  the  TAPS 
adjustment  to  the  industry  and  the  fi- 
nancial community  sends  a  signal  of 
inconsisent  tax  policy.  Under  the  pro- 
posed provision  in  the  bill  if  you  make 
successful  investments,  in  transporta- 
tion facilities  and  increase  the  value  of 
your  product  at  its  source,  the  Federal 
Government  will  take  70  percent  of 
that  increased  value.  That  action  wUl 
be  a  major  disincentive  to  oil  industry 
participation  in  the  search  for  addi- 
tional reserves  in  the  Alaskan  North 
Slope. 

If  anything,  the  TAPS  adjustment 
should  be  expanded.  It  should  provide 


that  any  increase  in  crude  oil  value  re- 
sulting from  reduction  in  the  cost  of 
crude  oil  transportation  through  U.S. 
pipelines,  should  be  added  to  the  base 
price,  and  be  exempt  from  the  wind- 
fall profit  tax.  That  is  the  kind  of 
signal  that  tax  policy  should  send  to 
industry.  It  should  be  a  signal  of  in- 
centive and  consistency.  I  will  do  what 
I  can  to  assist  the  Senators  in  revising 
this  provision  at  conference  with  an 
eye  toward  restoring  the  adjustment. 

Mr.  MELCHER.  Mr.  President.  I 
also  rise  to  join  my  colleagues  in  op- 
posing the  attempt  to  repeal  the  trans- 
Alaska  pipeline  adjustment  currently 
in  the  windfall  profit  tax  bill.  The 
thrust  of  that  adjustment  and  other 
"Frontier"  provisions  in  the  bill  is  to 
inspire  additional  production  from  the 
North  Slope  of  Alaska. 

The  amendment  passed  in  the  com- 
mittee runs  directly  counter  to  this 
overriding  national  policy.  The  TAPS 
amendment  would  have  us  endure 
great  uncertainty  regarding  the  eco- 
nomic factors  of  exploration  and  de- 
velopment of  the  enormous  oil  and  gas 
resources  that  the  State  of  Alaska  po- 
tentially offers  the  Nation.  We  must 
carefully  consider  such  significant 
charges  in  policy.  There  have  been  no 
hearings  or  any  type  of  examination 
of  this  issue  in  either  body  of  Con- 
gress. In  fact,  there  was  no  attempt  by 
the  committee  late  on  the  night  of 
passage  to  truly  assess  the  impact  of 
this  measure. 

For  less  than  $100  million  in  revenue 
next  year.  Congress  is  jeopardizing 
production  of  existing  reserves  in 
Alaska,  and  diminished  investment  in 
the  overall  effort  to  explore  high  po- 
tential, high  cost,  Arctic  regions. 

What  disturbs  me  even  more  is  the 
fact  that  this  measure  was  not  adopt- 
ed in  an  attempt  to  create  equity  in 
tax  policy  or  even  to  raise  substantial 
revenue. 

Clearly,  we  are  tampering  with  what 
was  already  an  equitable  system  for 
calculating  windfall  profit  taxes  from 
North  Slope  fields.  Our  national  policy 
on  Arctic  oil  and  gas  should  be  to  con- 
tinue incentives  for  further  develop- 
ment. 

Of  particular  concern  to  me  is  the 
impact  on  the  northern  tier  project. 
This  is  one  of  a  number  of  important 
transportation  systems  that  can  trans- 
port North  Slope  oil  to  oil  refineries  in 
the  lower  48  that  need  stable  supplies 
of  crude.  How  can  the  financial  com- 
munity be  expected  to  demonstrate  its 
confidence  by  investing  in  such  facili- 
ties if  Congress  is  signalling  its  unwill- 
ingness to  stand  behind  its  commit- 
ments of  only  2  years  past?  My  point 
is  that  not  only  is  oil  production  from 
the  Arctic  hampered  through  this 
type  of  backtracking,  the  secondary 
effect  is  the  financial  markets  simply 
will  not  respond  as  national  interest 
dictates  when  there  is  no  certainty 
that  investment  rules  will  remain  the 


same  and  that  the  huge  potential  of 
Alaskan  oil  will  continue  to  be  deliv- 
ered. 

Remember,  we  are  talking  about  a 
region  providing  nearly  20  percent  of 
our  entire  domestic  supply.  Projects 
such  as  the  northern  tier  pipeline 
depend  on  this  supply  and  this  project 
is  very  important  to  the  energy  and 
economic  well-being  of  my  State  as 
well  as  all  others  that  would  be  served 
by  northern  tier. 

I  would  suggest  to  the  Senators  from 
Alaska  suid  to  the  chairman  that  they 
are  not  alone  in  their  concern  with 
this  amendment.  Our  national  energy 
policy  requires  that  we  evaluate  the 
effects  of  our  actions  here  on  the 
entire  system.  Many  States  need  a 
project  like  a  northern  tier  that  is  de- 
pendent upon  enhanced  production 
from  our  potential  domestic  oil  and 
gas  regions.  Investment  stability  de- 
pends upon  a  consistent  policy. 

This  is  certainly  not  the  effect  of 
this  proposed  congressional  action  and 
speaking  for  Montanans  I  join  in  sup- 
port of  my  colleagues  who  have  just 
spoken  in  opposition  to  changes  in 
treatment  of  the  TAPS  adjustment.  I 
hope  that  it  is  possible  to  restore  the 
adjustment  as  the  biU  moves  through 
Congress. 

•  Mr.  BAUCUS.  Mr.  President,  earlier 
this  evening,  by  unanimous  consent. 
Senators  Stevens,  Murkowski,  and 
Dole  entered  into  a  colloquy  concern- 
ing the  bill's  elimination  of  the  trans- 
Alaska  pipeline  system  adjustment  to 
the  windfall  profits  tax. 

I  understand  this  is  a  somewhat 
lengthy  colloquy,  but  since  none  of  the 
words  were  spoken  on  the  floor,  it  is 
difficult  for  me  to  rebut  whatever  the 
Senators  from  Alaska  may  be  saying  in 
support  of  the  TAPS  adjustment  in 
order  to  balance  the  record  this 
evening. 

However,  for  the  record,  I  would 
point  out  that  the  three  major  oil 
companies  who  will  be  forced  to  pay  a 
higher  amount  of  windfall  profits  tax 
because  of  the  committee's  elimina- 
tion of  this  adjustment,  continue  to 
make  several  arguments  to  support 
their  cause.  They  say  that  repeal  of 
the  adjustment  double  penalizes  them 
for  FERC  decisions  to  lower  their 
pipeline  tariffs.  They  say  that  pipeline 
transportation  savings  will  be  lower  if 
this  adjustment  is  repealed.  They  say 
that  somehow  we  are  changing  the  tax 
rules  in  the  middle  of  the  game.  They 
say  that  eliminating  the  TAPS  adjust- 
ment will  send  signals  that  will  be 
harmful  to  future  frontier  oil  develop- 
ment or  even  to  future  oil  pipelines. 

I  have  read  or  heard  what  these 
three  oil  companies  have  to  say.  and 
all  of  these  arguments  are  easily  re- 
butted: Elimination  of  the  TAPS  ad- 
justment simply  works  to  apply  the 
windfall  profits  tax  on  the  Alaska  oil 
subject  to  the  tax  on  a  basis  somewhat 
closer  to  that  of  the  oil  produced  in 


my  State  and  all  other  States.  It 
simply  gets  aid  of  a  phantom  freight 
rate  written  into  the  code  that  no- 
longer  reflects  the  cost  of  transporting 
this  oil  through  the  pipeline. 

Mr.  President,  as  I  said,  it  is  relative- 
ly easy  to  rebut  the  arguments  being 
made  by  these  three  companies,  but  it 
Is  impossible  to  rebut  arguments  made 
by  my  colleagues  tonight  when  the  re- 
marks are  included  in  the  Record  by 
consent  without  having  been  spoken.  I 
will  read  the  Record  tomorrow  and 
prepare  a  response.  Tonight  all  I  can 
do  is  call  this  situation  to  the  atten- 
tion of  the  Senate. 

I  ask  unanimous  consent  that  my  re- 
marks be  placed  in  the  Record  directly 
following  the  colloquy  I  just  men- 
tioned.* 

•  Mr.  WARNER.  Mr.  President,  there 
is  a  proposal  in  the  bill  about  which  I 
am  seriously  concerned  because  of  its 
potential  adverse  impact  on  the  objec- 
tive of  increasing  investment  in  pro- 
ductive assets  in  the  United  States. 

In  the  previsions  dealing  with  safe- 
harbor  leases,  the  legislation  is  writ- 
ten, in  effect,  to  reduce  the  amount  of 
foreign  tax  credit  a  taxpayer  may 
claim  if  the  taxpayer  is  a  lessee  of 
property  under  a  safe-harbor  lease. 

The  intent  of  the  reform  provisions 
of  this  bill  is  to  end  abuses  by  some 
taxpayers.  I  support  this  intent,  but 
the  provision  related  to  the  foreign 
tax  credit  throws  the  baby  out  with 
the  bath. 

The  impact  of  this  provision  is  to 
create  a  disincentive  to  repatriate 
profits  from  foreign  subsidiaries  to 
invest  in  the  United  States.  If  a  tax- 
payer who  has  been  losing  money  in 
the  United  States  brings  back  foreign 
dividends  from  foreign  subsidiaries  to 
invest  in  new  equipment  in  the  United 
States,  the  taxpayer  will  be  denied 
credits  for  the  foreign  taxes  paid  on 
the  repatriated  income.  Alternatively, 
the  taxpayer  must  give  up  the  right  to 
help  finance  his  domestic  investment 
as  a  lessee  under  a  safe-harbor  lease. 

I  believe  that  it  is  important  to  rec- 
oncile this  conflict  between  the  safe- 
harbor-leasing  rules,  as  smiended  to 
end  the  abuses,  and  repatriation  of 
foreign  profits  for  reinvestment  in  the 
United  States.  I  would  hope  that  an 
opportunity  will  be  available  in  confer- 
ence to  work  out  a  rule  that  would 
serve  as  an  incentive  to  repatriate  for- 
eign earnings  for  investment  in  the 
United  States  and  permit  the  taxpayer 
to  utilize  the  new,  restricted  safe- 
harbor-lease  rules  as  in  the  case  of 
other  U.S.  taxpayers. 

Mr.  LEVIN.  Mr.  President.  I  com- 
mend the  committee  for  its  efforts  to 
eliminate  the  abuses  of  the  safe- 
harbor-leasing  provisions.  However,  in 
the  area  of  foreign  tax  credits,  the 
committee  appears  to  have  gont  off 
course  and  the  result  wijl  adversely 
affect  legitimate  leasing  transactions 
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or  discourage  repatriation  o^  foreign 
profits  for  investment  in  the  United 
States.  I  hope  that  during  the  confer- 
ence on  this  legislation,  it  will  be  possi- 
ble to  reach  an  agreement  which 
meets  the  committee's  understandable 
concern  that  the  leasing  provisions  of 
last  year's  bill  be  tightened  up  to  avoid 
abuse,  but,  at  the  same  time,  still 
allows  leasing  to  achieve  its  original 
goal  of  giving  unprofitable  U.S.  oper- 
ations the  capital  necessary  to  mod- 
ernize. 

Mr.  DOLE.  Mr.  President,  I  am  sen- 
sitive to  the  issues  raised  by  the  Sena- 
tor from  Virginia  and  the  Senator 
from  Michigan,  and  look  forward  to 
doing  our  best  to  resolve  them  in  con- 
ference.# 

•  Mr.  DODD.  Mr.  President.  I  am  op- 
posed to  the  requirement  contained  in 
this  bill  that  will  force  employers  to 
provide  primary  health  insurance  for 
their  older  workers.  The  bill  does 
exempt  certain  firms  from  this  re- 
quirement by  limiting  it  to  employers 
having  20  or  more  employees. 

However,  Mr.  President,  there  seems 
to  be  a  great  deal  of  confusion  over 
which  employers  are  to  be  exempted 
from  the  new  requirement  of  provid- 
ing health  insurance  for  the  working 
aged.  The  press  release  which  the  Fi- 
nance Committee  sent  out  on  June  25 
announced  that  the  committee  had 
agreed  to  exempt  employers  of  fewer 
than  25  regular  workers  from  this  new 
provision.  Yet  the  report  language  to 
H.R.  4961  ordered  to  be  printed  on 
July  12  states  that  only  employers  of 
fewer  than  20  regular  workers  will  be 
exempted  from  this  new  responsibility. 

Senators  should  first  be  advised  that 
this  bill  will  only  exempt  employers  of 
fewer  than  20  regular  workers.  As 
such,  they  should  also  be  advised  that 
this  bill  does  not  adequately  exempt 
small  businesses  from  the  burden  of 
providing  health  insurance  for  their 
older  workers. 

The  medicare  working  aged  proposal 
simply  shifts  costs  from  the  Govern- 
ment to  private  employers.  These  pri- 
vate employers  are  going  to  be  faced 
with  a  choice  of  either,  one,  letting 
their  older  workers  go.  or  two.  reduc- 
ing health  benefits  for  all  their  work- 
ers. 

Among  private  employers,  small 
businesses  will  be  least  able  to  accom- 
modate the  drastic  rise  in  health  costs 
this  bill  will  mean  for  them.  Thus, 
small  businesses  will  most  likely  be 
forced  to  let  their  older  workers  go. 

The  vast  majority  of  workers  over 
age  65,  Mr.  President,  work  in  small 
businesses.  Any  movement  by  small 
businesses  to  let  their  older  workers  go 
will  have  a  drastic  effect  on  the  al- 
ready declining  participation  of  those 
over  65  in  the  labor  force. 

In  1950.  close  to  40  percent  of  all 
men  aged  65  auid  over  remained  in  the 
work  force.  By  1970.  only  27  percent  of 
such  older  men  were  working.  In  1980, 


that  figure  dropped  to  19  percent  and 
the  figures  for  1981  and  1982  are  even 
lower. 

But  given  the  shortfall  in  social  se- 
curity funds,  we  want  to  encourage 
longer  work-lives  and  discourage  work- 
ers from  retiring  at  age  65.  The  latest 
testimony  to  the  Senate  and  House 
Aging  Committees  shows  that  $10  bil- 
lion a  year  could  be  added  to  social  se- 
curity; $40  billion  to  combined  Feder- 
al. State,  and  local  tax  funds:  and  over 
$200  billion  to  our  GNP  if  the  same 
percentage  of  those  over  65  who  were 
working  in  1970  were  working  today. 
So  the  last  thing  we  want  to  do  is  dis- 
courge  older  workers  from  staying  on 
the  job. 

Seven  percent  of  all  older  workers 
are  employed  in  firms  which  have  be- 
tween 20  and  25  full-time  employees. 
By  lowering  an  Initial  exemption  from 
firms  with  fewer  than  25  regular  em- 
ployees to  firms  with  fewer  than  20 
regular  employees,  this  bill  will  ad- 
versely affect  some  95,200  older  work- 
ers. 

As  it  stands  now.  Mr.  President,  the 
provision  modifying  health  coverage 
for  the  working  aged  is  penny-wise  and 
lx>und-foolish.  Suppose  for  the  sake  of 
argument  that  those  95,200  older 
workers  I  mentioned  above  were  to 
lose  their  jobs  because  their  employers 
could  not  afford  to  provide  them  the 
same  health  benefits  that  they  pro- 
vide to  younger  workers.  If  they  were 
just  to  receive  the  minimum  social  se- 
curity benefit  of  $122  a  month.  In  1 
year  they  would  cost  the  old  age  and 
survivors  trust  fund  $139,372,800.  That 
is  $20  million  more  than  the  cost  of 
my  amendment  over  3  years. 

In  short.  Mr.  President,  the  proposal 
to  make  medicare  the  secondary  payor 
and  the  company  health  plan  first 
payor  for  workers  aged  65  to  69  will 
cost  us  far  more  out  of  the  OASDI 
trust  fund  if  these  workers  lose  their 
jobs  than  it  will  save  in  the  short-term 
out  of  the  medicare  portion  of  the 
triist  funds. 

Mr.  President,  a  recent  Harris  poll 
revealed  that  50  percent  of  all  retirees 
want  to  work.  We  have  every  reason  to 
do  everything  we  can  to  encourage 
them  to  do  so.  For  this  reason,  I 
oppose  modifying  health  coverage  for 
the  working  aged.« 

ErrKCTIVI    DATES     FOR     FACILITIES    CONSTRUC- 
TION OP  WHICH  BEGAN  PRIOR  TO  JULY  1,  1982 

•  Mr.  TOWER.  Mr.  President,  the  bill 
would  deny  ACRS— accelerated  cost 
recovery  system— with  respect  to  prop- 
erty financed  by  tax-exempt  bonds. 
Section  223(b)(2)(A)(I)  provides  an  ex- 
ception for  facilities,  the  construction 
of  which  began  prior  to  July  1.  1982. 
There  are  several  matters  I  would  like 
to  clarify. 

Is  it  the  committee's  intent  that,  for 
example,  a  project  which  includes  the 
acquisition,  refurbishment,  and  con- 
struction of  land,  docks  and  wharves, 
storage  tanks,  and  related  equipment 


and  infrastructures,  all  as  described  in 
the  inducement  resolution  passed 
prior  to  the  commencement  of  con- 
struction on  the  project,  is  to  be  con- 
sidered a  single  "facility"  within  the 
meaning  of  section  223(b)(2)(A)(I)? 

Mr.  DOLE.  The  Senator  is  correct. 

Mr.  TOWER.  And  is  it  also  the  Sen- 
ator's understanding  that  if  construc- 
tion of  the  facility  began  prior  to  July 
1,  1982,  and  before  the  entire  facility  is 
completed,  certain  components  of  the 
facility,  including  components  under 
construction,  are  sold  and  new  tax- 
exempt  bonds  are  issued  to  finance 
the  purchaser's  acquisition  of  such 
components  and  completion  of  the 
entire  facility  prior  to  the  facilities 
being  placed  in  service,  the  exemption 
for  construction  begun  before  July  1, 
1982,  would  be  available  and,  thus, 
ACR3  would  be  available  to  the  pur- 
chaser with  respect  to  all  components 
of  the  facility? 

Mr.  DOLE.  That  is  also  correct.* 
•  Mr.  SPECTER.  Mr.  President,  I  am 
submitting  this  statement  on  behalf  of 
Senators  Baker,  Damforth,  and 
Wallop,  concerning  the  Dingell-John- 
son  provisions  of  the  blU. 

We  have  been  working  with  a 
number  of  manufacturers  who  con- 
tend that  many  Taiwanese  and  Japa- 
nese manufacturers  are  fraudulently 
reducing  their  taxes  under  Dingell- 
Johnson  through  use  of  dummy  trad- 
ing companies.  Since  the  tax  is  levied 
at  first  sale,  these  manufacturers  are 
able  to  reduce  the  amount  of  tax  by 
having  the  manufacturing  company 
sell  to  the  trading  company  at  less 
than  the  true  value  and  thereby  re- 
ducing their  tax.  The  profit  is  then  ac- 
credited at  a  later  bona  fide  sale.  In 
addition,  they  are  also  able  to  reduce 
the  amount  of  their  ad  valorem  tariff 
payment.  The  various  corporate  rela- 
tionships between  these  foreign  manu- 
facturers and  trading  companies  cast 
serious  doubt  as  to  whether  these  sales 
are  bona  fide. 

This  situation  will  be  exacerbated  by 
provisons  in  the  Finance  Committee 
bill  which  broaden  the  items  subject 
to  taxation. 

It  is  crucial  that  the  Treasury  De- 
partment, and  where  applicable,  the 
Customs  Service,  conduct  full  and  ex- 
peditious investigations  of  these  po- 
tential violations  of  trade  law.  Upon 
completion  of  these  investigations,  vio- 
lators should  be  prosecuted  to  the  full- 
est extent  of  the  law. 

Only  this  week,  Matsui.  a  Japanese 
steel  company,  pleaded  guilty  to 
charges  of  conspiring  to  provide  ficti- 
tious prices  to  the  Customs  Service  to 
circumvent  the  trigger  price  mecha- 
nism. Matsui  and  its  employees  en- 
gaged in  forgery,  destruction  of  docu- 
ments, preparation  of  phony  invoices, 
submission  of  false  documents  and 
backdating  of  documents. 


I  understand  that  a  similar  civil  case 
is  pending  against  one  fishing  tackle 
importer.  Where  evidence  is  presented, 
this  and  other  investigations  should  be 
broadened  to  include  other  companies 
engaged  in  these  activities.  It  is  my 
sense  and  the  sense  of  the  other  Mem- 
bers on  whose  behalf  I  am  submitting 
this  statement,  that  expeditious  and 
prompt  investigations  be  made  of 
these  charges.  It  is  also  our  sense  that 
an  amount  equal  to  the  amount  accru- 
ing from  any  recovery  of  tariffs  or 
taxes  for  fraudulent  activity  be  paid 
into  the  Dingell-Johnson  fund.  The 
hearings  scheduled  next  year  to  review 
Dingell-Johnson  should  be  used  to 
review  the  progress  of  these  investiga- 
tions and  to  bring  any  additional  in- 
formation to  the  attention  of  the 
Treasury  Department. 

It  is  important  to  note  that  the 
amounts  equal  to  the  amount  of  the 
taxes  and  tariffs  which  are  deposited 
into  the  Dingell-Johnson  fund  have  no 
protectionist  intent,  but  rather  are  for 
recreational  and  other  similar  pur- 
poses. Thus,  it  is  the  same  American 
sportsman  that  purchased  the  equip- 
ment who  is  penalized  by  fraudulent 
efforts  to  avoid  the  tax  and  the  tariff. 
It  is  for  this  reason  that  an  amount 
equal  to  the  amounts  recovered 
through  investigations  should  be 
placed  into  the  Dingell-Johnson 
fund.* 

Mr.  COHEN.  Mr.  President,  I  rise  to 
express  my  support  for  the  tax  re- 
forms contained  in  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982. 

In  passing  the  budget  resolution  last 
month.  Congress  gave  the  Senate  Pi- 
nance  Committee  the  formidable  task 
of  increasing  Fcdei  al  revenues  by  over 
$98  billion  in  the  next  3  years.  Mem- 
bers in  both  Houses  recognized  the 
need  to  find  sources  of  substantial  rev- 
enues in  order  to  reduce  the  enormous 
deficits  we  are  now  facing.  By  some  es- 
timates. Federal  deficits  would  reach 
$200  billion  annually  for  the  next  3 
years  if  no  significant  changes  are 
made  on  both  the  spending  and  reve- 
nue sides  of  the  budget  equation. 

Under  the  able  leadership  of  Senator 
Dole,  the  Senate  Finance  Committee 
has  not  merely  met  its  obligation 
under  the  budget  resolution,  but  has 
developed  a  sound  package  of  tax  re- 
forms that  go  far  in  correcting  major 
inequities  that  exist  in  our  tax  laws. 
The  tax  bill  we  are  considering  today 
takes  bold  steps  toward  making  our 
tax  system  fairer  and  simpler.  It 
strengthens  the  minimum  tax  on  indi- 
viduals so  that  persons  with  high  in- 
comes cannot  whittle  down  their  tax 
obligation  by  combining  many  tax 
benefits.  It  also  closes  gaping  tax  loop- 
holes that  big  businesses  have  enjoyed 
for  too  long.  It  scales  back  provisions 
of  the  present  law  that  allow  some 
businesses  to  defer  tax  payments  for 
up  to  10  years,  removes  tax  havens  for 


multinational  oil  companies,  and  re- 
duces tax  preferences  by  15  percent 
for  corporations.  These  and  other 
loopholes  closed  by  the  bill  are  tax 
benefits  that  corporations  have  taken 
at  the  expense  of  the  Federal  Treas- 
ury and  the  economy  as  a  whole.  Even 
worse,  they  have  been  enjoyed  at  the 
expense  of  the  individual  taxpayer, 
whose  yearly  tax  bill  has  gone  up,  and 
up,  and  up  in  order  to  pay  for  the  spe- 
cial breaks  given  to  these  big  business- 
es and  special  interests.  Closing  these 
loopholes,  in  the  face  of  intensive  lob- 
bying efforts  and  high  odds  at  stake 
for  big  business,  was  no  easy  task  to 
achieve— and  it  is  a  welcome  reform. 

The  bill  also  corrects  some  of  the  ex- 
cesses of  last  year's  tax  bill,  the  Eco- 
nomic Recovery  Tax  Act  of  1981.  I 
supported  ERTA  as  necessary  to 
reduce  tax  rates  for  individuals  at  all 
income  levels  and  to  provide  new  in- 
vestment incentives  for  businesses.  I 
have  often  stated,  however,  that  last 
year's  bill  went  too  far  in  piling  special 
interest  provisions  on  top  of  these 
basic  tax  reforms.  The  bill  before  us 
today  recognizes  that  these  benefits 
cannot  be  tolerated  in  a  time  of 
budget  austerity.  For  example,  it  sub- 
stantially reduces— and  repeals  in 
1985— the  safe-harbor  leasing  provi- 
sions under  which  businesses  have 
avoided  substantial  tax  liabilities  by 
selling  unused  tax  benefits.  It  scales 
back  excessive  depreciation  provisions 
that  allow  some  businesses  to  enjoy 
negative  tax  rates,  and  it  eliminates 
preferences  given  to  certain  share- 
holders. 

Third,  the  bill  makes  important  re- 
forms that  are  designed  to  increase 
taxpayer  compliance.  The  extent  of 
noncompliance  with  our  tax  laws  is 
staggering:  by  Treasury  estimates,  the 
revenue  lost  by  the  Federal  Govern- 
ment from  noncompliance  was  ap- 
proximately $95  billion  in  1981.  By 
1985.  this  figure  would  rise  to  $133  bil- 
lion if  no  change  is  made  in  our  tax 
laws.  The  vast  majority  of  the  under- 
payment is  attributable  to  underre- 
porting of  income,  to  overstatement  of 
deductions,  credits,  and  exemptions, 
and  to  a  failure  to  file  tax  returns. 
The  tax  bill  seeks  to  recover  some  of 
this  revenue  through  increased  infor- 
mation reporting,  limited  withholding, 
and  strengthened  penalties  for  non- 
compliance. All  these  efforts  only 
begin  to  scratch  the  surface  of  the 
vast  noncompliance  problem,  but  they 
are  a  necessary  first  step  in  recovering 
these  lost  billions  that  are  owed  to  the 
Federal  Government. 

Finally,  I  support  the  bill  on  the 
basis  of  some  elements  it  does  not  con- 
tain. It  does  not  scale  back  the  individ- 
ual rate  reductions  that  were  passed 
last  year  in  order  to  reverse  the  trend 
of  rising  taxes  for  all  taxpayers,  at  all 
income  levels.  It  does  not  affect  the  in- 
dexing provision  under  which  individ- 
uals will  be  freed  from  automatic  tax 


increases  imposed  by  inflation 
through  "bracket  creep."  It  does  not 
impose  an  oil  import  fee.  It  does  not 
eliminate  the  basic  deductions  on 
which  low-  and  middle-income  taxpay- 
ers depend  to  make  ends  meet.  In  fact. 
85  percent  of  this  bill  will  not  affect 
the  tax  burden  of  the  average  taxpay- 
er. Instead,  most  of  its  provisions  are 
aimed  at  persons  and  businesses  who 
are  able  to  afford,  but  have  not  been 
paying,  their  fair  share  of  taxes. 

For  these  reasons,  therefore,  I  sup- 
port H.R.  4961.  As  with  any  major 
piece  of  legislation,  there  are,  of 
course,  particular  provisions  with 
which  I  disagree.  One  area  of  particu- 
lar concern  to  me  is  the  increased  au- 
thority that  the  compliance  provisions 
of  the  bill  give  to  the  Internal  Reve- 
nue Service.  Since  coming  to  Congress, 
and  particularly  in  my  work  on  the 
Subcommittee  on  Oversight  of  Gov- 
enunent  Management,  I  have  been  ap- 
palled by  the  many  opportunities  for 
abuse  of  authority  by  administrative 
agencies,  particularly  the  IRS.  By  in- 
creasing reporting  requirements  of 
both  individuals  and  businesses,  and 
imposing  stricter  penalties  for  non- 
compliance with  our  tax  laws,  the  IRS 
will  enjoy  more  authority  than  ever 
before,  and  the  potential  for  abuse  of 
its  power  is  very  real. 

In  passing  the  compliance  provi- 
sions. Congress  mu^t  assure  that  the 
agency,  in  promulgating  regulations 
and  enforcing  the  provisions  of  this 
tax  bill,  will  at  all  times  safeguard  the 
due  process  and  privacy  rights  of  tax- 
payers and  will  not  place  undue  ad- 
ministrative hardships  on  businesses, 
particularly  small  businesses,  and  indi- 
viduals in  complying  with  the  tax  law. 
Vigilant  and  rigorous  congressional 
oversight  of  the  IRS  will  be  more  im- 
portant than  ever  before  to  assure 
that  the  agency  does  not  exceed  the 
scope  of  its  authority. 

Finally.  Congress  must  insure  that 
the  IRS  is  giving  taxpayers  adequate 
assistance  in  knowing  what  their 
duties  are  under  the  tax  laws. 
Through  stif fer  penalties  and  more  re- 
porting requirements,  the  conse- 
quences for  noncompliance  will  be 
very  high,  and  the  IRS  should  provide 
taxpayers  with  education  and  assist- 
ance in  understanding  their  tax  obliga- 
tions rather  than  providing  traps  for 
the  unwary.  This  will  be  especially  im- 
portant for  the  elderly,  taxpayers  in 
rural  areas,  and  undereducated  indi- 
viduals who  have  difficulty  under- 
standing, and  cannot  afford  or  have 
access  to  persons  who  can  assist  them 
in  understanding  the  complexity  of 
the  tax  laws. 

Recently,  we  have  heard  many  calls 
from  persons  on  both  sides  of  the  aisle 
to  replace  our  present  tax  system  with 
a  simpler  system  that  would  limit  the 
ability  of  taxpayers  to  shield  Income 
from  taxes  through  the  use  of  com- 
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plex  and  sophisticated  tax  loopholes 
and  benefits.  Such  a  complete  over- 
haul of  our  tax  system  may  Indeed 
come  to  pass  at  a  later  date  if  Con- 
gress determines  that  it  would  guaran- 
tee equity  for  low-  and  middle-income 
taxpayers.  The  bill  that  we  are  voting 
for  today  goes  far  in  moving  toward 
these  same  goals  of  equity  and  simplic- 
ity in  our  tax  laws,  while  working 
within  the  context  of  our  present  Tax 
Code.  It  is  an  important  step  in  the 
right  direction.  For  these  reasons,  I 
believe  H.R.  4961  is  a  necessary  pack- 
age of  tax  reforms  that  I  urge  the 
Senate  to  approve. 

Mr.  EAGLETON.  Mr.  President.  I 
intend  to  vote  against  H.R.  4961  be- 
cause I  believe  there  are  better  ways 
to  make  up  our  revenue  shortfall.  But. 
at  the  same  time.  I  must  acknowledge 
the  masterful  legislative  work  of  the 
distinguished  chairman  of  the  Finance 
Committee.  Senator  Dole.  He  has 
managed  to  carefully  craft  a  sizable 
tax  increase  bill  and  at  the  same  time 
to  convince  a  lot  of  the  members  of 
this  body,  many  influential  members 
of  corporate  America,  and  members  of 
the  press  that  this  bill  cuts  back  un- 
justified preferences  in  the  Tax  Code 
and  improves  compliance  to  insure 
that  everyone  pays  their  fair  share  of 
tax. 

Last  summer.  1  spoke  out  against  the 
inequities  of  the  Economic  Recovery 
Tax  Act.  In  addition  to  the  deep  tax 
cuts  made  by  that  bill,  at  the  behest  of 
the  administration.  Congress  added 
further  egregiously  costly  tax  benefits 
to  an  already  sizable  tax  bill.  Among 
those  were  the  safe-harbor-leasing 
provision,  the  "give  back"  of  part  of 
the  windfall  profits  tax  to  the  oil  com- 
panies, and  the  indexing  provision. 

That  simultaneous  combination  of 
massive  tax  cuts  and  massively  in- 
creased defense  spending  brought  us 
exactly  what  the  experts  predicted- 
massive  deficits.  That  was  not  only  my 
prediction;  that  was  also  the  profes- 
sional belief  of  many  of  the  most  con- 
servative economists  in  the  Nation  in- 
cluding one  I  greatly  admire  and  re- 
spect. Henry  Kaufman  of  Salomon 
Bros.  As  he  said  to  the  National  Press 
Club  in  April  1981: 

Massive  tax  cuts,  large  leaps  in  defense 
spending,  and  a  slowdown  in  other  Govern- 
ment outlays  will  not.  in  my  opinion,  be 
enough.  These  measures  will  place  an  ex- 
traordinary strain  on  monetary  policy,  lead- 
ing to  further  distortions  in  financial  mar- 
kets, much  higher  interest  rates,  and  addi- 
tional fragility  of  our  financial  system. 

These  large  deficits  have,  in  fact, 
become  reality.  We  are  staring  at  $100 
billion  plus  deficits  for  this  year,  next 
year,  and  several  years  down  the  road. 
As  a  result,  we  have  now  finished  con- 
sideration of  this  year's  tax  increase 
bill  to  offset  some  of  the  damage  done 
by  last  year's  massive  tax  cut  bill. 

In  my  opinion,  the  American  people 
would  be  better  served  if  instead,  we 
took  the  tack  of  doing  some  major  sur- 


gery on  last  year's  tax  bill  rather  than 
adding  700  pages  of  new  tax  law  to  our 
already  complex  and  convoluted  tax 
code.  Frankly,  my  recommendations 
Include  the  following: 

Repeal  of  year  3  of  the  tax  cut— the 
10  percent  due  on  July  1,  1983; 

Repeal  the  safe-harbor  leasing  provi- 
sion; 

Repeal  the  give  back  of  the  windfall 
profit  tax  to  the  oil  companies; 

Repeal  other  of  the  excessive  tax 
revenue  provisions. 

Furthermore,  I  would  cut  the 
growth  rate  of  the  defense  budget 
from  the  Reagan  8.1  percent  real 
growth  rate  to  a  5-percent  real  growth 
rate  and  save  $90  billion  over  5  years. 

But,  as  things  now  stand,  we  will  do 
none  of  the  above.  Instead,  I  believe, 
we  are  doing  a  Band-Aid  job  on  the 
budget.  I  foresee  this  1982  tax  increase 
bill  as  the  first  of  other  tax  increase 
bills.  We  gave  away  entirely  too  much 
revenue  last  summer— revenue  that  we 
did  not  have  to  give  away.  Now  we  are 
paying  the  price  by  piddling  with  new 
taxes  and  closing  so-called  tax  loop- 
holes such  as  the  medical  deduction  or 
the  telephone  excise  tax. 

Furthermore,  just  today.  Congress 
added  two  provisions  to  the  bill  that  I 
find  especially  objectionable:  One  is 
the  sunset  amendment  on  the  ciga- 
rette tax;  the  other  is  the  indexing  of 
capital  gains.  Both  of  these  latter  two 
amendments  do  not  take  effect  until 
1985,  just  as  the  indexing  of  income 
taxes  in  last  year's  so-called  Economic 
Recovery  Tax  Act  does  not  take  effect 
until  1985. 

This  has  caused  me  to  wonder.  Why 
this  concerted,  dedicated  effort  to 
enact  into  law  in  1981  and  1982  a 
whole  host  of  fiscally  ruinous  meas- 
ures to  take  effect  in  1985? 

The  answer,  I  fear  relates  to  phl- 
losphy  and  the  desire  of  some  in  this 
body  to  impose  a  staggering  economic 
millstone  around  the  neck  of  whatever 
administration  that  may  assume 
power  in  1985.  When  one  begins  to 
consider  the  revenue  losses  in  1985 
which  will  be  created  by  the  various 

and  simdry  provisions  written  into  the 

1981  tax  bill  and  this  1982  tax  bill 
which  provisions  have  a  delayed  effec- 
tive or  trigger  date  in  1985,  one  then 
begins  to  realize  that  the  President  of 
the  United  States  inaugurated  in  Jan- 
uary 1985  will  have  an  absolutely  co- 
lossal revenue  crisis  on  his  hands  the 
very  minute  he  takes  the  oath  of 
office.  That  President  will  have  to  pull 
off  a  Franklin  Roosevelt  "First  100 
Days"  effort  simply  to  undo  the  de- 
layed sabotage  of  our  Nation's  revenue 
engendered  by  both  the  1981  and  this 

1982  tax  bill. 
Thus,  as  we  focus  on  the  revenue 

shortfall  in  the  next  2  fiscal  years,  we 
must  remember  that  we  are  only  talk- 
ing peanuts.  The  revenue  shortfall 
beyond  that,  the  one  created  by  all  of 
these  provisions  with  a  1985  effective 


date,  is  the  revenue  shortfall  of  night- 
marish proportions. 

Therefore,  because  this  bill  could 
have  been  written  In  a  far  more  equi- 
table way  and  because  this  bill  contin- 
ues the  premeditated  mischief  begtin 
last  year  of  enacting  revenue  ruinous 
provisions  with  a  delayed  time  bomb 
date  of  1985,  I  must  vote  against  this 
bill. 


Mr.  SYMMS.  Mr.  President,  prior  to 
the  passage  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  1 
would  like  to  make  a  few  remarks. 

First,  I  would  like  to  commend  the 
chairman  of  the  Finance  Committee 
for  his  diligent  efforts  in  formulating 
this  tax  package.  Raising  taxes  is 
never  pleasant  nor  popular.  However 
Senator  Dole  recognized  the  responsi- 
bility of  the  Finance  Committee  to  im- 
plement the  targets  set  for  our  com- 
mittee by  the  budget  resolution,  which 
for  the  record,  was  fully  supported  by 
President  Reagan.  That  responsibility 
included  large  spending  cuts  and  tax 
increases.  For  the  most  part,  I  believe 
the  chairman  has  crafted  a  package 
that  is  as  fair  and  equitable  as  possi- 
ble, both  in  spending  cuts  and  tax  in- 
creases. 

Second,  as  many  of  you  know,  I  have 
never  supported  raising  taxes.  In  fact, 
this  is  the  first  time  during  my  tenure 
as  a  Member  of  Congress  that  I  have 
ever  supported  a  tax  increase  bill.  I 
have  always  and  will  continue  to  be- 
lieve that  the  Government  needs  to 
reduce  spending,  and  in  particular, 
control  entitlement  programs. 

However,  as  a  member  of  the  Budget 
Committee  it  became  apparent  that  in 
order  to  reach  a  concensus  on  the 
budget  and  obtain  substantial  spend- 
ing reductions,  it  would  be  necessary 
to  agree  to  some  tax  Increases. 

The  majority  of  the  Congress  sup- 
ported that  budget  resolution,  and  I 
believe  it  is  extremely  important  that 
we  implement  It,  even  though  all  of  us 
may  not  like  some  aspects  of  that  reso- 
lution, such  as  tax  increases. 

The  Finance  Committee,  in  an  at- 
tempt to  craft  a  spending  reduction 
and  tax  increase  package  fully  agreed 
that  we  should  try  to  meet  our  target 
in  as  fair  a  manner  as  possible.  In  de- 
veloping a  bill  to  raise  $100  billion  in 
taxes  over  3  years,  we  were  able  to  pre- 
serve without  change  the  individual 
rate  cuts  and  indexing  which  were 
promised  and  enacted  last  year.  We 
were  able  to  raise  the  needed  revenue 
by  emphasizing  several  tax  policy  ob- 
jectives other  than  raising  marginal 
tax  rates.  To  achieve  this,  the  bill 
eliminates  many  unintended  benefits 
and  maintains  the  basic  objective  of 
this  bill  which  is  fairness  to  the  Amer- 
ican people. 

We  developed  a  package  of  measures 
designee'  to  improve  compliance  with 
existing  tax  laws.  It  would  be  extreme- 
ly   unfair    to    the    vast    majority   of 
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honest  taxpayers  to  Increase  their 
taxes  without  making  the  utmost 
effort  to  collect  substantial  revenues 
from  those  who  are  not  paying  what 
they  already  owe  under  existing  law. 

Also,  we  were  determined  to  make 
sure  that  high  income  Individuals 
could  not  avoid  paying  some  tax 
through  the  use  of  various  Incentive 
provisions  enacted  over  the  years.  It  is 
simply  not  fair  for  the  average  Income 
taxpayer  to  have  to  pay  a  huge  tax 
bill,  while  much  wealthier  individuals 
who  have  the  means  to  Invest  in  tax- 
sheltered  investments  are  able  to  pay 
no  taxes  at  all. 

In  the  area  of  corporate  tax  in- 
creases, I  was  not  totally  pleased  with 
all  of  the  measures  that  are  in  the  bill, 
but  an  attempt  was  made  to  try  to 
eliminate  unintended  benefits  as  a 
result  of  various  Incentive  measures 
enacted  over  the  years. 

In  closing,  I  would  like  to  state  that 
while  I  believe  that  it  is  very  impor- 
tant to  implement  legislation  which 
will  install  the  budget,  I  do  not  believe 
that  long-term  economic  recovery  will 
occur  until  Congress  addresses  itself  to 
controlling  the  60  percent  of  the 
budget  which  is  growing  out  of  con- 
trol. A  capitalist  system  cannot  survive 
without  long-term  capital  markets. 
Those  capital  markets  will  not  be  re- 
stored until  Congress  addresses  itself 
not  only  to  putting  a  budget  in  place 
but  to  also  controlling  the  significant 
portion  of  the  budget  that  is  not  being 
controlled. 

I  only  hope  that  the  administration 
and  the  House  of  Representatives  will 
want  to  take  responsible  action  on  en- 
titlement reform  after  the  November 

pi  Apt  IQr^c 

•  Mr.  HAYAKAWA.  Mr.  President, 
earlier  this  year.  It  bcctune  apparent 
that  continuing  the  current  spending 
levels  along  with  our  present  tax  poli- 
cies would  result  in  an  unacceptably 
large  deficit.  Responding  to  the  insta- 
bility of  the  economy— the  recession, 
high  Interest  rate  levels,  and  declining 
Inflation— the  Senate  adopted,  during 
the  week  of  June  21,  1982,  the  First 
Concurrent  Budget  Resolution  for 
fiscal  year  1983.  Provisions  mandated 
revenue  Increases  of  $20.9  billion  in 
fiscal  year  1983.  $34.2  billion  in  fiscal 
year  1984.  and  $43.9  billion  in  fiscal 
year  1985. 

The  Senate  Finance  Committee 
should  be  commended  for  the  difficult 
task  of  developing  a  package  generat- 
ing these  revenue  Increases.  The  plan 
to  tighten  loopholes,  broaden  the  tax 
base,  and  enhance  taxpayer  compli- 
ance affects  both  individuals  and  busi- 
nesses equally.  This  is  a  fair  and  equi- 
table way  of  spreading  the  tax  In- 
creases among  the  hard  working  men 
and  women  of  this  country. 

Although  I  would  have  preferred 
that  we  resolve  the  budget  crisis  by  re- 
ducing spending  rather  than  increas- 
ing taxes.  I  support  the  revenue  in- 


creases contained  In  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
H.R.  4961.  This  tax  policy  plays  an  es- 
sential role  in  attempting  to  reauce 
our  budget  deficit  while  maintaining 
the  integrity  of  President  Reagan's 
economic  recovery  program.  We  must 
generate  enough  revenue  through 
taxes  to  operate  the  Federal  Govern- 
ment so  borrowing  can  be  reduced. 
Government  borrowing  must  be  re- 
duced so  that  Interest  rates  can  come 
down  to  more  acceptable  levels  for  all 
Americans.  This  is  the  first  substan- 
tive legislative  effort  by  the  Senate 
toward  bringing  the  deficit  under  con- 
trol. It  is  Important  that  we  revamp 
our  current  tax  system  and  strive  for 
fairness  and  equity  for  all  taxpayers. 

The  present  tax  code  has  become  a 
burden  on  the  economy,  relying 
almost  completely  on  taxpayer  compli- 
ance. Over  the  past  several  yesu^,  the 
special  deductions,  exclusions,  and 
credits  have  had  the  overall  effect  of 
adding  increased  complexity  and  less 
equity  to  the  tax  system.  Eliminating 
tax  loopholes  and  special  deductions, 
as  this  bill  does,  is  a  step  In  the  right 
direction.  I  am  pleased  that  the  bill 
contains  a  provision  directing  the  Sec- 
retary of  the  Treasury  to  study  the  ad- 
visability of  developing  an  alternative 
tax  system.  A  flat  tax  system  Is  an  al- 
ternative which  I  believe  should  be 
considered.  It  would  reduce  the  com- 
plexity of  our  present  system  as  well 
as  improve  equity  and  efficiency.  Such 
a  system  would  save  billions  of  dollars 
in  tax  preparation  costs.  It  would  also 
eliminate  the  economic  distortions 
which  credits  and  deductions  Impose 
on  taxpayer  behavior.  Finally,  I  be- 
lieve American  productivity  would  be 
increased.* 

Mr.  BRADLEY.  Mr.  President.  I 
must  oppose  adoption  of  H.R.  4961  on 
several  grounds.  First,  I  believe  that 
some  of  the  spending  cuts  are  unfair 
and  unsound.  This  bill  will  increase 
the  out-of-pocket  health  care  costs  for 
millions  of  elderly  Americans  who 
need  skilled  nursing  care  in  their 
home,  or  who  must  visit  the  doctor  or 
purchase  a  medical  appliance. 

I  am  especially  troubled  by  the  pros- 
pect of  copayments  for  home  health 
care.  This  provision  can  only  be  coim- 
terproductive  from  a  health  policy,  as 
well  as  an  economic  standpoint.  Home 
health  care  services  are  most  frequent- 
ly used  by  the  oldest,  sickest,  and 
poorest  members  of  American  society. 
Imposing  new  charges  for  these  serv- 
ices will  only  encourage  them  to  resort 
to  more  and  lengthier  hospital  stays 
thereby  making  the  whole  medicare 
program  more  costly. 

The  provision  that  shifts  the  costs  of 
these  medicare  programs  to  the  States 
is  also  unwise.  The  net  effect  of  this 
change  is  to  require  the  States  either 
to  reduce  medicaid  services  for  every- 
one or  to  increase  their  medicaid 
budget.  Given  the  fiscal  problems  of 


most  of  our  States  we  all  know  this 
latter  alternative  is  simply  not  feasi- 
ble. Last  year's  budget  cuts  prevent 
the  States  from  maintaining  their  ex- 
isting medicaid  programs,  let  alone  ex- 
panding them  in  the  face  of  this  new 
onslaught.  So  what  this  bill  In  fact 
says  to  the  poor,  the  old.  and  the  sick 
is  that  they  are  going  to  see  health 
services  cut  back  even  further.  Mr. 
President,  to  this  Senator,  such  an 
outcome  Is  simply  unacceptable. 

Second,  I  see  little  evidence  that  the 
proponents  of  this  legislation  are  pre- 
pared to  acknowledge  the  origins  of 
the  serious  problems  confronting  our 
economy.  Yet  understanding  the  cause 
of  our  present  economic  difficulties  is 
essential  to  developing  sustainable,  ef- 
fective solutions  for  the  long  haul. 

What  are  the  origins  of  the  prob- 
lem? In  my  judgment  our  economy's 
current  poor  performance  and  dubious 
prospects  are  directly  attributable  to 
th3  imbalance  In  our  fiscal  and  mone- 
tary policies. 

Last  year.  Congress  adopted  a  3-year 
tax  cut  that  reduced  Federal  receipts 
by  $750  billion  over  a  5  year  period. 
We  also  voted  to  increase  defense 
spending  by  $150  billion,  while  cutting 
nondefense  programs  by  only  $135  bil- 
lion. Taken  together,  these  au:tlons 
conamltted  us  to  a  highly  stimulative 
fiscal  policy  at  a  time  when  inflation 
was  widely  perceived  as  the  primary 
threat  to  our  economic  well-l>eing. 

To  counter  the  inflationary  thrust 
of  its  tax  and  defense  programs,  the 
administration  urged,  and  the  Federal 
Reserve  implemented,  an  unpreceden- 
tedly  tight  monetary  policy.  Relying 
exclusively  on  tight  money  to  combat 
inflation  has  produced  the  record  high 
interest  rates  that  are  choking  off 
growth  and  laying  the  foundation  for 
protracted  economic  stagnation  here 
an  abroad. 

Because  our  fiscal  and  monetary 
policies  are  working  at  cross  purposes, 
the  much  touted  supply-side  tax  cuts 
have  not  led  to  the  surge  In  work, 
saving,  and  Investment  we  were  prom- 
ised. Instead,  they  have  produced 
record  high  Interest  rates,  record  un- 
employment and  the  worst  recession 
in  50  years.  And  if  the  administration 
decides  that  the  November  elections 
require  them  to  ease  up  on  monetary 
policy  for  awhile,  we  face  the  threat  of 
renewed  Inflation  and  further  erosion 
of  the  public's  confidence  in  govern- 
ment. 

The  bill  before  us  simply  does  not 
address  these  problems.  At  most,  it 
takes  a  few  modest  steps  toward  cor- 
recting the  excesses  In  last  year's  tax 
bill.  What  it  does  not  do  is  acknowl- 
edge that  we  would  be  much  better  off 
today  if  we  had  reduced  spending  in 
1981  and  limited  ourselves  to  a  1-year 
tax  cut  fairly  designed  to  offset  social 
security  tax  hikes  and  bracket  creep. 
Only  by  admitting  our  past  mistakes 


UMI 


17672 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1982 


can  we  avoid  deluding  ourselves  into 
settling  for  short  run  solutions  to 
what  are  in  fact  long-run  problems. 

I  am  also  disturbed  by  the  nature  of 
the  tax  increases  we  are  voting  on. 
While  some  the  bill's  provisions  merit 
the  label  "tax  reform,"  many  of  them 
unfairly  and  unnecessarily  burden  low 
and  middle  income  taxpayers.  These 
are  the  very  groups  hardest  hit  by  the 
recession  and  least  able  to  insulate 
themselves  from  its  effects. 

Along  with  many  of  my  Democratic 
colleagues,  I  offered  amendments  to 
modify  the  most  unfair  elements  of 
the  spending  cuts  and  tax  increases  re- 
ported by  the  Finance  Committee.  On 
the  tax  side,  my  amendment  deleted 
the  increased  excise  taxes  on  ciga- 
rettes and  telephone  services.  It  elimi- 
nated the  provisions  raising  the  floor 
for  deductible  medical  expenses  and 
casualty  losses  from  3  percent  to  7  per- 
cent of  adjusted  gross  income  and  in- 
creasing the  unemployment  tax  for 
business.  Each  of  these  provisions  im- 
poses an  unfair  burden  on  those  mem- 
bers of  society  who  are  most  affected 
by  the  recession  and  who  are  least 
able  to  bear  the  additional  tax  burden. 

On  the  spending  side,  the  amend- 
ment deleted  provisions  imposing 
higher  out-of-pocket  costs  to  older 
Americans  in  the  medicare  program 
and  making  State  governments  re- 
sponsible for  the  cost  of  insuring  doc- 
tors' fees  and  other  nonhospital  ex- 
penses in  the  medicare  program. 

To  more  than  offset  the  loss  of  reve- 
nues from  these  changes,  my  amend- 
ment also  specified  that  the  third  year 
of  the  1981  tax  cut  would  be  modified 
when  it  takes  effect  next  July  1.  As 
modified,  the  full  tax  cut  would  go  to 
all  families  with  incomes  under 
$46,500.  A  smaller  percentage  would 
go  to  families  with  incomes  ranging 
from  $46,500  to  $78,700.  and  for  fami- 
lies with  incomes  above  $78,700,  the 
tax  cut  would  be  deferred  until  Con- 
gress balances  the  budget.  My  reason 
for  structuring  the  modification  in 
this  way  is  that  I  do  not  believe  it  is 
too  much  to  ask  taxpayers  with  in- 
comes above  $78,700  to  defer  their  tax 
cut  till  we  balance  the  budget  if  their 
doing  so  enables  us  to  avoid  increased 
costs  for  medicare,  for  small  business- 
es, for  American  workers  struggling  to 
make  ends  meet.  On  the  contrary,  I 
think  it  is  only  fair  that  the  burden  of 
coping  with  the  recession  be  fully 
shared  by  all.  Unfortunately,  all  these 
provisions  were  defeated. 

Notwithstanding  my  objections  to 
the  bill,  I  am  encouraged  that  the 
supply  siders'  willingness  to  correct  at 
least  some  of  ERIA's  excesses  signals  a 
new,  more  promising  direction.  Hope- 
fully, it  signals  understanding  that 
from  the  economy's  standpoint  it  is 
not  Just  cutting  taxes  that  is  impor- 
tant. What  matters  most  is  the  way  we 
cut  taxes.  There  is  no  free  lunch.  We 
cannot  afford  to  lower  taxes  unless  we 


close  loopholes  at  the  same  time.  Fail- 
ing to  recognize  this  fact  got  us  Into 
the  mess  we  are  in  today.  If  and  when 
we  can  acknowledge  this  we  will  be 
taking  a  major  step  toward  a  new  tax 
policy  that  guarantees  Americans  the 
fair  and  efficient  tax  laws  they  need 
and  deserve. 

WrTHHOLOIHG  nfTKHKST  AITO  DIVIDEND  IHCOME 

Mr.  PERCY.  Mr.  President,  I  rise  to 
support  the  amendment  now  before 
us,  offered  by  my  distinguished  col- 
league from  Wisconsin  (Mr.  Kasten). 

The  issue  of  withholding  interest 
and  dividend  income  has  been  before 
this  Chamber  in  the  past  and  I  op- 
posed it  then.  The  reasons  I  opposed  it 
in  past  years  is  still  valid  today:  Why 
push  off  onto  the  private  sector  a  Job 
the  Internal  Revenue  Service  is  un- 
willing to  do  itself? 

That  is  the  major  question  before  us 
today  as  we  consider  the  Kasten 
amendment.  We  know  that  for  many 
years  financial  institutions  and  divi- 
dend-issuing corporations  have  been 
required  to  submit  Form  1099  to  IRS, 
detailing  the  interest  paid  and  the 
dividends  mailed  out  each  year  to  each 
saver  or  stockholder.  The  IRS  has  had 
this  information  for  years.  But  they 
have  chosen  not  to  use  it  to  enforce 
the  law  that  requires  all  Americans  to 
pay  taxes  on  this  type  of  investment 
income.  IRS  has  not  chosen  to  use  this 
data  because  they  maintain  it  is  not 
cost  effective  for  them  to  do  so.  Let 
me  repeat  that:  It  is  not  cost  effective 
for  them  to  do  so. 

The  bill  before  us  tonight  makes  the 
assumption  that  if  it  is  too  costly  for 
the  Government,  that  the  private 
sector  ought  to  do  it.  That  is  the  most 
novel  form  of  contracting-out  for  Gov- 
ernment services  that  I  have  ever 
heard  of. 

This  is  the  reason  that  I  have  op- 
posed this  before.  Collection  of  income 
taxes  is  the  legitimate  function  of 
Government.  We  should  not  pawn 
that  responsibility  off  on  the  private 
sector.  That  is  reason  enough  to 
oppose  withholding  on  interest  and 
dividend  Income,  but  there  are  a  few 
others  I  would  Just  like  to  cite. 

There  seems  to  be  some  concern 
that  the  actual  revenue  estimate  for 
this  section  is  overestimated  by  as 
much  as  $3  biUion.  I  cannot  vouch  for 
any  of  the  revenue  estimates  used  on 
this  section,  but  mention  has  t>een 
made  of  it  here  tonight.  It  causes  me 
concern  and  I  would  not  want  to  in- 
clude a  section  in  this  bill  that  has  a 
questionable  revenue  estimate. 

The  economy  is  too  much  in  need  of 
Federal  fiscal  responsibility  for  us  to 
play  around  with  numbers.  We  know 
of  ways  we  can  indeed  reach  the 
nearly  $5  billion  that  we  are  told  with- 
holding will  raise.  I  would  like  to  men- 
tion one  area  where  I  would  like  to  see 
the  revenue  raised.  Should  this 
amendment  pass,  thereby  knocking 
the  withholding  out  of  the  bill,  I  will 


suggest  the  gasoline  tax  as  an  alterna- 
tive revenue  source.  I  realize  the  par- 
liamentary problem  before  us.  A  gaso- 
line tax  would  not  be  germane  under 
the  rules  by  which  this  bill  is  being 
considered.  Should  the  Kasten  amend- 
ment carry,  though,  my  colleagues 
may  wish  to  modify  this  rule— as  we 
are  permitted  to  do  by  appealing  the 
ruling  of  the  Chair— and  make  consid- 
eration of  such  an  amendment  ger- 
mane. 

CASOUNK  TAX 

Increasing  the  gasoline  tax  would  be 
a  viable  alternative  for  offsetting  the 
revenues  that  would  be  lost  Lf  the 
withholding  provisions  are  eliminated. 
My  colleagues  should  be  well  aware 
that  the  gasoline  tax  has  not  been 
raised  since  1959.  There  has  not  been  a 
single  change  in  the  tax  since  then  to 
account  for  inflation.  If  inflation  had 
been  considered,  we  would  see  today 
about  a  12  cent  tax.  Obviously,  a  more 
realistic  tax  rate  is  needed.  According 
to  administration  estimates,  for  every 
1  cent  increase  in  the  tax  on  gasoline, 
there  is  approximately  $1  billion  in  ad- 
ditional revenues.  In  other  words,  a  5 
cent  tax  would  more  than  offset  the 
revenues  expected  from  the  withhold- 
ing provisions. 

Yet,  the  benefits  of  such  a  tax  go  far 
beyond  simply  a  quick  fix  source  of 
revenue.  It  could  help  tackle  some  of 
our  more  basic  economic  problems.  A 
gasoline  tax  is  expected  to  have  a 
strong  effect  on  further  dampening 
consumption,  and  thereby  reducing 
our  oil  imports.  Although  we  have 
made  dramatic  reductions  in  our  oil 
imports  over  the  past  year,  we  still 
remain  highly  vulnerable  to  disrup- 
tions in  the  Middle  East.  Perhaps, 
more  importantly,  we  continue  to  see 
an  annual  oil  import  bill  of  close  to 
$7.6  billion,  which  would  better  be 
spent  in  the  United  States,  stimulating 
Jobs  and  adding  to  our  economic  recov- 
ery. The  Congressional  Research  Serv- 
ice has  estimated  a  13  cent  tax  on  gas- 
oline at  $1.30  a  gallon  would  reduce 
imports  by  5  percent  in  the  short  run 
and  10  percent  over  time. 

On  July  22  I  met  with  Illinois  Road 
Builders  Association  representatives, 
Ed  Monoscalco  and  Larry  Lucas,  as 
well  as  Illinois  general  contractors,  W. 
B.  Salzman  and  Vincent  P.  Bongio- 
vanni.  Chief  among  their  concerns  was 
the  need  for  an  increased  gasoline  tax 
to  fund  new  construction  and  recon- 
struction of  our  Nation's  highways. 

Gasoline  tax  revenues  could  help 
our  Nation's  highways  and  mass  tran- 
sit systems  from  further  deterioration. 
The  highway  system  is  critical  to  the 
health  of  our  economy.  According  to 
the  Department  of  Transportation,  93 
percent  of  all  trips,  75  percent  of  all 
freight  movements  (by  value)  and  65 
percent  of  all  military  shipments  take 
place  on  the  highway  system.  This  is  a 
system    in    which    more    than    4,000 
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miles,  or  10  percent  of  the  system,  is  in 
need  of  immediate  resurfacing  or  re- 
placement. Similarly,  as  GAO  investi- 
gations have  shown,  bridges  across  the 
country  are  crumbling  and  our  mass 
transit  systems  are  decaying. 

The  time  is  ripe  for  such  a  tax.  Be- 
cause gasoline  prices  are  relatively 
stable,  people  and  businesses  will  be 
able  to  more  easily  adapt  to  a  few  pen- 
nies in  price.  These  few  peiuiies  can  be 
viewed  as  an  insurance  policy  against 
future  dramatic  price  increases  or  long 
gasoline  lines.  Indeed,  these  are  pen- 
nies which  will  stay  in  the  U.S.  econo- 
my rather  than  dollars  flowing  to 
OPEC.  In  addition,  over  time  a  drop  in 
imports  can  help  tame  the  price  of 
world  oil,  in  turn  dampening  our  own 
inflationary  problems.  Furthermore, 
as  the  price  increased  spurs  conserva- 
tion and  encourages  the  trend  toward 
more  fuel  efficient  cars,  alternative 
energy  sources,  such  as  alcohol  fuels, 
will  be  given  greater  opportunity  to 
develop. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  end  of  my  remarks  the  CRS  com- 
pilation of  revenue  estimates  from  a 
gasoline  tax,  along  with  a  copy  of  an 
editorial  which  appeared  several 
months  ago  in  the  Chicago  Sun-Times. 
The  article  points  out  very  clearly 
that  we  have  a  rare  opportunity  right 
now  to  break  our  addiction  to  a  $7.6 
billion  oil  habit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  President,  aside  from  the  two 
points  I  have  already  made  against 
withholding,  there  are  several  others 
that  have  factored  in  my  decision  to 
support  the  Kasten  amendment. 

As  I  implied  earlier,  there  will  be  a 
tremendous  cost  tu  banks,  savings  and 
loan  associations,  and  credit  unions. 
Start-up  costs  for  these  financial  insti- 
tutions will  be  as  much  as  $1.5  billion. 
At  a  time  when  we  hear  daily  from 
S.  &  L.  executives  about  the  shaky 
nature  of  many  savings  institutions, 
now  is  not  the  time  to  load  them  with 
new  regulatory  burdens  and  more  red- 
tape.  That  is  what  this  section  of  the 
bill  would  do.  It  flies  in  the  face  of  our 
strong  congressional  effort— one  I 
have  supported  and  encouraged  for 
years— to  cut  Federal  regulations. 

An  added  and  highly  important 
aspect  of  this  debate  is  the  effect  the 
withholding  will  have  on  savings  and 
investment.  It  is  unlikely— to  say  the 
least— that  withholding  will  encourage 
Americans  to  save  more.  After  all, 
withholding  will  cut  their  return  on 
investments  and  may  convince  some 
marginal  savers  to  just  spend  their  in- 
terest income  rather  than  have  the 
Government  automatically  take  it. 

There  are  certainly  ways  in  which 
the  law  can  be  enforced  so  that  the  10 
to  15  percent  of  returns  that  do  not 
pay  their  complete  tax  on  investments 
will  be  caught.  I  strongly  support  com- 


pliance with  the  law  and  this  legisla- 
tion provides  some  new  tools  to  in- 
crease the  measure  of  compliance.  We 
should  look  to  these  means  first  and 
only  if  they  should  fail  should  we  con- 
sider turning  to  the  use  of  withhold- 
ing. 

I  urge  my  colleagues  to  support  the 
Kasten  amendment. 

The  exhibit  follows: 
Exhibit  1 

TABLE  l.-REVENUE  GAIN  FROM  INCREASES  IN  FEDERAL 
EXCISE  TAX  ON  (MSOUNE,  FISCAL  YEARS  1981-M 
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Raise  thk  Fedkral  Gas  Tax 

The  worldwide  oil  glut  is  forcing  OPEC 
and  other  petroleum  producers  to  cut  their 
prices.  Gasoline  prices  are  dropping,  too. 
After  nine  rough  years  of  steadily  rising 
fuel  costs,  that's  good  news,  right?  not  en- 
tirely. Reagan  administration  officials  say 
oil  supplies  are  up  primarily  because  reces- 
sions here  and  abroad  have  cut  demand- 
less  because  of  conservation  and  energy  effi- 
ciency. When  the  slump  ends,  renewed  in- 
dustrial and  individual  demands  will  soak  up 
the  glut. 

We  wish  that  analysis  were  wrong.  By 
now,  Americans  should  be  well  into  a  new 
era  of  conservation  awareness  that  would 
outlast  the  recession.  But  apparently  we  are 
not.  Lower  gasoline  costs  seem  to  be  revive 
Ing  consumers'  interest  In  big  cars  at  the  ex- 
pense of  conservation. 

Auto  dealers  and  others  say  that  new-car 
buyers  are  stressing  dependability  over  fuel 
economy.  That's  a  worrisome  shift.  Two 
years  ago  33  percent  of  car  buyers  listed 
fuel  economy  as  their  top  concern.  Fewer 
than  half  of  those  still  rank  economy  first. 

What  foolishness.  Such  lack  of  concern 
will  only  strengthen  OPEC's  hand  again  and 
skyrocket  all  energy  prices  to  new  levels. 

Although  big  cars  do  get  better  mileage 
than  they  once  did,  full-size  models  still 
gulp  more  fuel— especially  in  city  driving— 
than  their  smaller  brethren.  But  there  is  a 
way  to  limit  our  myopic  love  affair  with  big 
cars: 

Raise  the  federal  gasoime  tax. 

That  levy  has  been  stuck  at  4  cents  a 
gallon  since  1959.  An  Increase  of  4  or  5  cents 
a  gallon,  once  urged  by  Transportation  Sec- 
retary Drew  Lewis,  would  generate  billions 
for  highway  repair  and  mass  transit,  and 
possibly  help  reduce  soaring  federal  deficits. 


And  it  would  remind  motorists  of  an  es- 
sential fact:  Fuel  misers  can  still  help  ease 
our  depencence  on  foreign  oil  barons. 

Mr.  PERCY.  Mr.  President,  Con- 
gress frequently  passes  new  tax  legis- 
lation. Some  might  say  that  Congress 
changes  the  tax  laws  too  frequently. 
Certainly  there  is  something  to  be  said 
for  leaving  our  tax  laws  alone  for  a 
few  years  so  that  businesses  and  indi- 
viduals would  know  what  was  in  store 
and  not  have  the  uncertainty  of  con- 
stantly changing  laws.  But  recent  tax 
law  changes  will  lead  to  better  per- 
formance of  the  economy  and  this  bill, 
H.R.  4961,  is  no  exception. 

Just  last  year  we  passed  one  of  the 
most  important  tax  bills  ever  consid- 
ered by  Congress.  It  reduced  taxes  for 
individuals  and  business  and  gave  back 
to  all  Americans  more  of  their  hard- 
earned  salaries  for  use  in  consumption 
and  saving  as  each  taxpayer  saw  fit. 
We  returned  money  to  the  pockets  of 
all  taxpayers  and  we  enacted  a 
number  of  new  incentives  to  spur  sav- 
ings and  investment  in  our  economy. 
On  the  business  side,  last  year's  tax  re- 
duction put  in  place  a  modem  depre- 
ciation system  that  brings  our  own  tax 
system  up  to  date  with  the  tax  system 
of  our  economically  successful  allies 
like  Japan  and  West  Germany. 

Last  year's  tax  cut  was  based  on  the 
premise  that  the  private  sector  should 
not  have  an  ever-increasing  burden  of 
taxation  placed  on  it.  Without  the  pas- 
sage of  last  year's  tax  cut,  revenues  as 
a  percent  of  our  gross  national  prod- 
uct would  have  climbed  to  24  percent 
by  1987.  That  would  have  been  a 
steady  rise  upward  from  a  historical 
level  of  about  19  percent  to  20  percent. 
Like  spending,  revenues  have  been 
gobbling  up  an  ever  larger  share  of 
our  national  economy.  But  with  the 
1981  tax  cut,  this  enormous  tax 
burden  has  begiin  to  be  reduced  and 
under  the  laws  now  on  the  books,  reve- 
nues will  be  only  18  percent  of  GNP 
by  1987.  That  is  immense  progress  on 
the  tax  front  and  I  believe  it  will  ulti- 
mately help  put  the  economy  on  a 
high  productivity,  low  inflation  course. 

Now  this  year,  we  are  confronted 
with  a  different  economic  picture  than 
we  were  last  year.  Most  importantly, 
inflation  has  been  substantially  sub- 
dued. Rather  than  miming  at  the 
double  digit  rates  of  12  percent  and  13 
percent  that  it  did  in  1979  and  1980, 
inflation  last  year  dropped  to  8.9  per- 
cent and  in  the  first  6  months  of  this 
year,  it  has  fallen  even  further  to 
about  3  percent.  Real  progress  has 
been  made  against  inflation,  which 
just  a  year  ago  was  the  major  econom- 
ic concern  mentioned  by  my  Illinois 
constitutent. 

Interest  rates  have  surfaced  as  the 
primary  economic  concern  in  Wash- 
ington these  days.  Although  a  look  at 
interest  rates  over  the  past  2  years  re- 
veals that  not  all  rates  are  higher 
today  than  they  were  in  vl980.  Some 
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are  in  fact  lower.  But  despite  the  rela- 
tive decline  in  interest  rates  in  recent 
months,  they  are  still  entirely  too 
high.  Our  economy  cannot  function 
when  there  is  a  prime  rate  of  16  per- 
cent or  more.  It  may  be  better  than 
the  prime  rate  of  21  percent  we  knew  a 
few  years  ago,  but  it  is  too  high  for 
business  that  rely  on  that  credit  for 
daily  operations  and  expansion. 

Economists  have  told  us  time  and 
again  that  there  is  one  source  for 
these  high  interest  rates,  namely,  the 
Federal  budget  deficit.  The  1970's  saw 
cumulative  Federal  deficits  of  over 
$400  billion.  We  were  not  anywhere 
near  a  balanced  budget  in  those  years. 
Then  this  year  the  largest  budget  defi- 
cits in  the  Nation's  history  were  pro- 
jected by  the  President  in  his  budget 
message  last  winter.  Budget  deficits  in 
the  magnitude  of  $100  to  $200  billion 
were  foreseen  for  several  years  into 
the  future. 

There  could  be  only  one  responsible 
congressional  reaction  to  budget  pro- 
jections of  this  magnitude:  Cut  spend- 
ing and  raise  revenues  enough  to  close 
that  gap  that  was  in  turn  keeping  in- 
terest rates  high. 

The  bill  that  is  before  us  today.  H.R. 
4961,  is  part  of  that  response.  None  of 
us  here  today  relish  the  thought  of 
raising  taxes.  But  we  have  an  extraor- 
dinary challenge  before  us.  We  simply 
must  undercut  the  high  interest  rates 
plaguing  the  economy.  That  is  agreed 
by  all  of  us  here  to  be  the  No.  1  priori- 
ty. 

The  Senate  began  this  year  with  a 
plan  to  reduce  those  deficits.  It  is  a 
combination  of  spending  reductions 
and  modest  tax  increases.  This  bill 
before  us  today  is  the  f'rst  piece  of 
that  legislative  package  tJ-.at  gives  sub- 
stance to  our  pledge  in  the  budget  res- 
olution to  rein  in  that  deficit.  Some 
observers  in  the  financial  markets 
have  said  they  are  skeptical,  that  Con- 
gress was  not  serious  in  its  efforts  to 
curb  the  deficit.  This  bill  proves  them 
wrong. 

The  Senate  budget  resolution  passed 
by  Congress  last  month  directs  us  to 
raise  nearly  $100  billion  in  revenues  in 
the  next  3  years.  H.R.  4961  wUl  do 
that  by  broadening  the  tax  base  and 
improving  the  compliance  with  exist- 
ing tax  laws.  This  bill  also  makes  sub- 
stantial cuts  in  a  wide  range  of  spend- 
ing programs  within  the  jurisdiction  of 
the  Finance  Committee.  In  fact,  the 
emphasis  in  the  Senate's  plan  calls  for 
the  preponderance  of  deficit-closing 
measures  to  fall  in  the  spending  cate- 
gory. 

The  new  revenues  raised  in  the  bill 
account  for  only  26  percent  of  the 
total  of  $378  billion  in  deficit  reduc- 
tion called  for  in  the  budget  resolu- 
tion. Most  of  that  deficit  reduction 
comes  from  controlling  authorizations 
and  appropriations  juid  from  the  fa- 
vorable   economic    consequences    we 


expect  will  flow  from  firm  congres- 
sional action  to  make  these  changes. 

The  tax  bill  before  the  Senate  is  de- 
signed so  that  about  85  percent  of  the 
increased  revenues  will  come  from  pro- 
visions that  will  not  affect  the  tax 
burden  of  the  average  taxpayer.  Fur- 
thermore, three-fourths  of  the  in- 
creased revenues  come  from  improved 
compliance  and  measures  to  broaden 
the  tax  base. 

I  want  to  strongly  commend  Senator 
Dole  and  the  Senate  Finance  Commit- 
tee for  putting  together  a  bill  that 
meets  the  mandate  of  the  Congress  in 
raising  modest  revenues  to  close  the 
deficit.  They  have  done  an  exceptional 
job  of  addressing  the  Tax  Code  sind  in 
drawing  up  a  number  of  provisions 
that  will  make  the  tax  system  fairer 
and  more  equitable. 

The  rest  of  the  $378  billion  in 
budget  reductions  mandated  by  the 
budget  resolution  will  be  addressed  by 
Congress  in  the  near  future.  Today  is 
the  deadline  for  congressional  commit- 
tees to  report  their  savings  and  I  an- 
ticipate that  legislation  will  be  on  the 
floor  in  a  few  weeks. 

I  have  generally  supported  the  Fi- 
nance Committee's  legislation  these 
last  few  days,  although  I  disagreed 
with  the  committee's  plan  to  force  fi- 
nancial institutions  to  collect  interest 
and  dividend  income  through  with- 
holding. I  have  addressed  my  concerns 
about  that  provision  in  remarks  earlier 
so  I  wiU  not  belabor  them  here.  I  sup- 
ported Senator  Kasten's  effort  to 
remove  this  section  from  the  bill,  but 
we  failed  by  a  vote  of  47  to  50.  Had  it 
succeeded,  I  know  we  could  have 
found  a  number  of  ways  to  make  up 
the  revenue  loss.  A  nickel  increase  in 
the  Federal  tax  on  gasoline,  for  exam- 
ple, would  have  raised  more  than  the 
revenue  forecast  to  be  raised  by  divi- 
dend and  Interest  withholding.  So  I 
parted  ways  with  the  committee  on 
that  point,  but  otherwise  supported 
the  outlines  of  this  bill. 

This  bill  makes  it  clear  that  the 
Senate  supports  low  taxes  for  aU 
Americans  as  long  as  everyone  pays  a 
fair  share  of  taxes.  It  addresses  a 
niunber  of  important  issues  with 
regard  to  tax  equity.  It  should  play  a 
major  role  in  bringing  down  interest 
rates  and  reviving  the  economy. 

ACCELERATED  CORPORATE  TAX  PAYMENT 

Mr.  DOLE.  Mr.  President,  the  Fi- 
nance Committee  bill  contains  a  provi- 
sion which  will  require  the  accelera- 
tion of  estimated  corporate  tax  pay- 
ments in  order  to  avoid  the  underpay- 
ment of  estimated  tax  penalty.  The 
provision  provides  that  for  all  corpora- 
tions, for  1983  and  thereafter,  the 
amount  of  estimated  tax  payments  re- 
quired in  order  to  avoid  the  underpay- 
ment penalties  will  be  increased  from 
80  percent  to  90  percent  of  current 
year's  tax  liability.  In  addition,  after 
1985,  a  large  corporation  will  not  be 
.  able  to  avoid  the  underpayment  of  es- 


timated tax  penalty  by  basing  its  esti- 
mated tax  payments  on  the  corpora- 
tion's prior  year's  tax  liability. 

It  has  come  to  the  attention  of  this 
Senator  that  the  acceleration  of  esti- 
mated tax  payments  may  cause  a 
hardship  for  some  retail  corporations. 
These  corporations  generally  have  sig- 
nificant fluctuations  in  income  from 
year  to  year.  In  addition,  most  of  the 
income  of  some  retail  corporations 
may  be  obtained  through  the  sale  of 
goods  over  a  relatively  short  period  of 
time. 

This  Senator  is  concerned  that  the 
accelerated  corporate  tax  payment 
provision  of  H.R.  4961  not  cause  undue 
hardship  on  any  corporation  because 
of  its  unique  circumstances.  It  is  my 
intention  to  study  this  provision  care- 
fully before  going  to  conference  with 
the  House  on  H.R.  4961. 

TAXPAYER  BILL  OF  RIGHTS  PROVISIONS 

•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  strong  support  of  three  related 
amendments  which  are  critical  to 
insure  greater  protections  for  Ameri- 
can taxpayers.  These  amendments 
were  among  those  contained  within  a 
larger  legislative  package  collectively 
known  as  the  Taxpayer  Bill  oi  Rights, 
which  was  the  subject  of  hearings  in 
my  Subcommittee  on  Oversight  of  the 
Internal  Revenue  Service.  They  were 
adopted  in  the  Republican  caucus 
prior  to  Finance  Committee  markup.  I 
plan  to  introduce  the  entire  package 
soon  and  will  attach  it  as  an  amend- 
ment to  the  next  tax  bill. 

During  those  hearings,  it  became  in- 
creasingly apparent  that  additional 
protections  were  necessary  to 
strengthen  the  pubUc's  perception  of 
fairness  in  our  tax  system  and  in  those 
who  administer  our  tax  laws.  In  my 
view,  these  provisions  help  to  accom- 
plish that  goal— and  should  be  adopt- 
ed. 

The  first  of  these  measures  would 
require  the  Internal  Revenue  Service 
to  give  taxpayers  information  about 
their  rights.  Although  this  may  seem 
overly  simplistic,  it  is  a  valuable  tool 
to  make  sure  taxpayers  are  aware  of 
their  legal  standing,  smd  of  their  op- 
tions and  requirements.  Second,  before 
the  Internal  Revenue  Service  could 
seize  a  taxpayer's  property,  it  would  be 
required  to  send  the  final  notice  of  tax 
deficiency  by  certified  registered 
mail— guaranteeing  proper  notifica- 
tion. Finally,  after  a  taxpayer  has  paid 
his  tax  deficiency,  any  lien  on  his 
property  must  be  discharged  within  30 
days.  This  measure  is  crucial  to  force 
the  sometimes  slow-moving  Federal 
bureaucracy  to  move  in  an  expeditious 
fashion. 

These  measures  wUl  go  far  in  aiding 
taxpayers  in  their  dealings  with  the 
IRS  and  grant  them  broader  protec- 
tions. By  more  specifically  defining 
taxpayer's  rights,  I  am  confident  the 
passage  of  such  provisions  will  help 
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develop  a  greater  feeling  of  coopera- 
tion and  trust  with  the  Internal  Reve- 
nue Service,  and  subsequently,  lessen 
any  resentment  the  public  harbors 
toward  the  service. 

I  hope  all  of  my  colleagues  will  join 
me  in  this  effort.  I  welcome  their  sup- 
port of  this  initiative.* 
•  Mr.  GRASSLEY.  Mr.  President,  I 
commend  Senator  Dole  and  his  able 
staff  for  addressing  a  problem  of  po- 
tentially great  magnitude  to  my  State 
and  20  other  States.  These  States 
make  payments  to  elderly  clients 
which  permit  those  older  persons  to 
hire  people  to  provide  basic  care.  The 
people  who  provide  the  care  to  the  el- 
derly clients  are  called  chore  workers. 
They  perform  such  services  as  caring 
for  yards,  helping  with  laundry,  giving 
the  elderly  baths,  running  errands, 
and  shopping  for  those  individuals. 
The  State  provides  the  elderly  person 
with  a  sum  of  money  to  cover  the  cost 
of  these  services.  This  program  has 
been  very  effective  in  Iowa  in  creating 
a  greater  sense  of  community  by  en- 
couraging people  to  help  their  elderly 
neighbors.  Also,  it  has  the  added  ad- 
vantage of  providing  certain  basic  care 
to  elderly  clients  enabling  them  to 
stay  out  of  nursing  homes  and  other 
institutions. 

The  classification  of  these  workers 
for  tax  purposes  has  long  been  a  prob- 
lem for  both  the  Internal  Revenue 
Service  and  the  States.  The  IRS  has 
argued  that  States  should  be  with- 
holding PICA  and  FUTA  taxes  on  the 
payments  made  to  elderly  clients.  The 
States  maintain  that  they  are  not  em- 
ploying the  elderly  person,  rather  the 
elderly  person  is  employing  others  to 
provide  basic  services.  The  States  fur- 
ther argue  that  they  do  not  know  the 
identity  of  these  service  providers.  Dis- 
covering the  identity  of  these  service 
providers  and  programing  that  infor- 
mation into  their  computers  would 
cost  more  than  they  currently  spend 
on  the  program.  The  States  argue  per- 
suasively that  these  administrative 
costs  are  greater  than  the  cost  of  the 
program.  This  dilemma  prompted 
Congress  to  include  health  care  pro- 
grams within  the  moratorium  on  inde- 
pendent contractors  which  expired  at 
the  end  of  last  month. 

Senator  Dole's  new  bill  on  inde- 
pendent contractors  contained  within 
this  measure  sets  forth  a  series  of  safe 
harbor  requirements  to  determine 
whether  or  not  an  individual  is  an  in- 
dependent contractor  or  an  employee. 
Unfortunately,  determining  whether 
or  not  the  elderly  person  or  the  service 
provider  is  an  independent  contractor 
or  an  employee  would  not  alleviate  the 
States'  problem.  Although  it  appears 
that  under  Senator  Dole's  tests  chore 
workers  and  elderly  clients  might  not 
be  independent  contractors,  even  if 
both  were  considered  independent  con- 
tractors the  elderly  client  would  have 
reporting  responsibilities.  If  the  elder- 


ly client  made  payments  over  $600  an- 
nually to  any  one  service  provider,  he 
or  she  would  have  to  file  a  form  1099 
with  the  Internal  Revenue  Service 
each  year  stating  the  amount  of  the 
payments  and  providing  the  name,  ad- 
dress, and  social  security  number  of 
the  service  provider  to  whom  the  pay- 
ments were  made. 

Senator  Dole  agreed  to  modify  his 
bill  to  exempt  home  health  programs 
from  the  definition  of  employment  for 
employment  tax  and  information  re- 
porting purposes.  These  home  health 
care  programs  are  exempt  from  the 
definition  of  employment  only  if  cash 
grants  are  made  to  the  elderly  or  dis- 
abled persons  which  are  not  more 
than  20  times  as  great  as  the  State's 
maximum  daily  allowable  nursing 
home  reimbursement  under  title  XIX 
of  the  Social  Security  Act.  Also,  elder- 
ly clients  receiving  cash  grants  may 
not  have  monthly  incomes  over  250 
percent  of  the  monthly  SSI  payment 
standard  under  title  XVI  of  the  Social 
Security  Act.  In  addition,  service  pro- 
viders must  be  supervised  by  the  grant 
recipient,  in  this  case  the  elderly 
client,  although  State  and  local  em- 
ployees may  provide  some  insubstan- 
tial services.  Finally,  the  State  must 
tell  the  client  to  notify  service  provid- 
ers of  their  Federal  tax  responsibil- 
ities. In  my  view.  States  should  also  in- 
struct elderly  clients  that  they  should 
tell  the  service  provider  that  no  social 
security  is  being  withheld  from  his 
check;  consequently,  this  work  experi- 
ence will  not  contribute  to  the  accu- 
mulation of  quarters  necessary  to 
qualify  for  social  security.  I  thank 
Senator  Dole  for  accommodating  my 
suggestion  and  eliminating  these  home 
health  care  workers  from  the  defini- 
tion of  employment.  The  State  of  Iowa 
expressed  the  fear  that  the  excessive 
recordkeeping  that  might  be  required 
by  the  States  would  render  their  pro- 
gram too  costly  to  administer.  Discon- 
tinuation of  this  program  would  result 
in  a  net  loss  to  the  Federal  Treasury. 
The  average  service  provider  in  Iowa 
receives  $266.81  per  month.  The  entire 
cost  of  the  program  is  financed  by  the 
State.  If  home  service  is  discontinued 
and  the  elderly  individual  is  unable  to 
provide  for  himself  at  home,  that 
person  is  often  forced  into  a  nursing 
home.  The  Federal  and  State  medicaid 
costs  are  $555.61  per  month.  This  com- 
bined Federal  and  State  contribution 
is  much  more  expensive  than  the  fore- 
gone FICA  and  FUTA  taxes. 

Not  only  would  such  a  policy  be 
more  expensive  in  economic  terms,  it 
would  be  very  costly  in  human  terms. 
The  revenue  numbers  are  not  as  com- 
pelling as  the  desirable  public  policy 
of  keeping  elderly  individuals  in  their 
own  homes  as  long  as  possible.  Numer- 
ous studies  have  found  that  the  elder- 
ly who  remain  in  their  own  neighbor- 
hoods have  much  better  health  than 
their  counterparts  who  are  placed  in 


nursing  homes  or  are  receiving  other 
forms  of  institutionalized  care.  The 
advantage  of  being  surrounded  by 
friends  and  the  dignity  of  providing 
for  oneself  in  old  age  are  powerful  fac- 
tors in  keeping  our  Nation's  elderly  a 
healthy  and  vibrant  force  in  our  com- 
munities. This  provision  would  help 
our  20  States  pursue  that  goal. 

I  thank  the  members  of  the  commit- 
tee for  adopting  this  suggestion  and 
permitting  these  important  programs 
to  continue.  Senator  Dole's  support  of 
this  provision  and  his  staff's  willing- 
ness to  work  on  a  solution  to  this  prob- 
lem have  made  my  support  of  the  in- 
dependent contractors  provision  un- 
equivocal.* 

PLAT-RATE  TAX 

•  Mr.  GRASSLEY.  Mr.  President,  I 
intend  to  support  this  tax  bill,  but 
with  one  caveat.  There  is  much  work 
to  be  done  to  reform  the  existing  Tax 
Code.  The  present  code  has  outlived 
any  usefulness  it  might  have  had.  It  is 
in  major  need  of  repair.  I  hope  this 
body  will  recognize  that  need,  and 
assist  several  of  us  on  the  Senate  Fi- 
nance Committee  who  wish  to  conduct 
an  exhaustive  study  of  how  to  con- 
struct a  fair,  simple,  and  efficient  tax 
code  that  will  help  facilitate  our  tran- 
sition to  an  aggressive  economy. 

Several  proposals  have  surfaced  in 
Congress  in  recent  months  which  ad- 
dress the  need  for  tax  reform.  Each 
one  has  merit  and,  although  I  believe 
we  are  being  premature  in  considering 
the  "form"  of  tax  reform  before  an 
analysis  of  the  problem,  I  embrace  the 
thrust  of  each  of  those  proposals  in 
that  they  all  move  toward  tax  simplici- 
ty and  fairness. 

Mr.  President,  there  are  other  more 
fundamental  questions  to  be  answered 
before  we  can  establish  the  ideal  Tax 
Code.  We  must  fully  understand  why 
tax  reform  is  necessary  and  what  tran- 
sitional problems  might  arise.  We 
must  understand  the  nature  of  the 
problem  first,  identify  our  economic 
goals,  and  then  construct  a  tax  system 
that  wiQ  help  us  arhieve  those  goals. 
Half  the  battle  will  be  won  if  we 
simply  ask  the  right  questions. 

Our  first  objective  is  to  understand 
the  nature  of  our  existing  Tax  Code. 
Much  has  been  said  about  the  erosion 
of  our  tax  base.  But  there  is  a  more 
fundamental  problem:  We  simply  tax 
the  wrong  things. 

We  tax  savings  and  investment,  but 
we  encourage  consumption  and  debt. 
Individual  decisions  are  made  on  the 
basis  of  what  msikes  good  tax  sense 
rather  than  good  economic  sense.  We 
have  an  economy  bent  on  debt  and 
consumption.  That  is  no  way  to  build 
an  economy.  It  leads  to  bankruptcy,  to 
a  destruction  of  the  economy  such  as 
we  are  experiencing  now. 

If  we  are  to  make  a  successful  transi- 
tion to  an  aggressive,  dynamic  econo- 
',  then  we  must  first  recognize  and 
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correct  the  bias  in  our  tax  structure 
toward  debt  and  consumption.  We 
must  shift  the  tax  away  from  work 
and  savings.  The  decisions  of  individ- 
uals must  make  good  economic  sense 
as  well  as  good  tax  sense.  The  two 
should  be  interchangeable. 

What  form  should  such  a  tax  code 
take?  Should  it  be  a  flat-rate  system? 
0  A  progressive  one?  A  gross  income  tax? 
A  consumption  tax?  These  are  ques- 
tions which  must  be  answered  by  de- 
tailed study. 

There  are.  however,  immediate  eco- 
nomic points  to  be  made  for  a  flat-rate 
system  over  a  progressive  one.  A  pro- 
gressive tax  system  has  an  adverse 
effect  on  the  two  most  important  pre- 
requisites for  a  dynamic  economy; 
namely,  healthy  production  and  cap- 
ital formation.  A  flat-rate  system,  on 
the  other  hand,  is  compatible  with 
these. 

Progressivity  retards  future  produc- 
tjpn  by  maintaining  high  marginal  tax 
rat«&  along  the  tax  ladder.  Assuming 
the  world  is  not  static,  the  effects  of 
any  tax  code  should  be  weighed 
against  future  income,  not  present 
income.  For  example,  you  can  tax  a 
millionaire  at  a  50-percent  rate  the 
first  year,  but  that  millionaire  will  not 
be  foolish  enough  the  second  year  to 
generate  a  similar  amount  of  work 
effort. 

Even  if  the  top  rate  were  25  or  28 
percent,  those  taxed  at  lower  rates 
would  suffer  a  disadvantage  to  earning 
more.  Why  tax  someone  more  heavily 
just  because  he  worlcs  a  few  more 
hours,  days  or  weeks  than  his  neigh- 
bor? Proponents  of  a  progressive  tax 
system  fail  to  take  the  effects  of 
future  income  into  account. 

Progressivity  also  discourages  capital 
formation  by  short  circuiting  the  dy- 
namic of  creating  capital.  New  and  in- 
novative businesses  often  bring  in 
large  profits  early  on  in  their  exist- 
ence. These  businesses  are  the  source 
of  future  jobs  and  growth.  They  need 
capital  to  develop.  Yet  we  tax  their 
profits  at  alarming  rates  in  a  progres- 
sive system,  thereby  choking  off  jobs, 
productivity,  and  capital.  Without  a 
turnover  in  capital  through  these  in- 
novative ventures,  we  are  undermining 
the  key  to  a  dynamic  economy.  Fur- 
thermore, we  are  stifling  competition, 
which  gives  the  edge  to  large,  existing 
firms.  This  is  certainly  no  way  to  build 
an  aggressive  economy. 

A  flat-rate  tax  must  be  perceived  as 
the  ultimate  in  fairness  because  it 
eliminates  the  disadvantage  facing 
lower  income  earners  and  small  busi- 
nesses. The  dynamic  of  an  economy 
should  be  from  the  bottom  up,  mean- 
ing that  the  smallest  entities  should 
be  given  the  biggest  break.  Only  a  low 
flat-rate  tax  can  provide  that  break. 

There  are  also  immediate  economic 
points  to  be  made  in  favor  of  lower 
income  tax  rates  in  exchange  for  cer- 
tain credits   and  deductions.   Credits 


and  deductions  are  taken  at  the  ex- 
pense of  savings.  They  allocate  re- 
sources to  inefficient  sectors,  causing  a 
supply /demand  disequilibrium  in 
those  sectors. 

In  a  tax  code  riddled  with  credits 
and  deductions,  we  consume  goods 
before  we  produce  them,  in  effect. 
Who  needs  to  work  this  week  for  next 
week's  purchases  when  we  can  work 
next  week  for  this  week's  purchases, 
and  get  a  tax  break?  Why  save  for  col- 
lege tuition  when  there  are  loans  and 
grants  available  that  are  a  more  at- 
tractive offer?  Why  save  now  to  buy  a 
car  next  year,  when  you  can  get  one 
now.  pay  later,  and  get  a  tax  break? 
The  point  is  that  credits  and  deduc- 
tions, like  progressivity  in  a  tax  code, 
retard  the  ability  of  the  economy  to 
operate  efficiently. 

The  chief  problem  with  a  flat-rate 
tax  is  not  economic,  for  clearly  a  flat 
tax  stands  superior  to  a  progressive 
one.  or  to  one  marked  by  credits  and 
deductions. 

The  problem  we  face  with  the  flat 
tax  is  getting  there. 

What  is  needed  at  this  time  more 
than  anything  else  is  analysis  and 
studies  of  the  impact  of  a  flat  tax  on 
all  the  various  sectors  of  the  economy. 
We  must  fully  understand  what  the  ef- 
fects wUl  be  on  the  economy  when 
credits  and  deductions  are  eliminated. 
We  must  understand  its  effects  on 
small  businesses,  small  savers,  impov- 
erished industries,  corporations,  and 
so  on.  Without  such  an  exhaustive 
analysis,  adoption  of  any  form  of  a 
broad-based,  low-rate  system  from  our 
current  high-rate.  narrow-based 
system  would  cause  serious  dislocation 
and  transition  problems. 

Our  studies  must  show^he  exact  size 
of  various  tax  bases  and  tax  rates  that 
would  be  feasible.  We  must  determine 
if  these  different  systems  are  adminis- 
trable.  We  must  have  thorough  debate 
on  considerations  of  fairness  and 
equity. 

The  Senate  Finance  Committee  will 
conduct  hearings  this  fall  on  the  feasi- 
bility of  certain  flat-tax  systems.  The 
hearings  will  give  us  an  opportunity  to 
explore  and  understand  all  the  prob- 
lems associated  with  our  tax  reform 
goals.    ' 

I  commend  the  Finance  Committee 
chairman  (Mr.  Dole)  on  his  insight 
into  the  enormous  complications  in- 
volved in  the  process  of  tax  reform, 
and  for  his  responsiveness  to  the  need 
to  hold  hearings.  I  hope  that  my  other 
colleagues,  both  on  the  committee  and 
in  the  Senate  as  a  whole,  will  join  in 
this  effort  to  correct  what  is  clearly  a 
monumental  problem. 

Thank  you,  Mr.  President.* 

CHURCH  RETIRXMEirr  INCOMZ  ACCOUNTS 

•  Mr.  BENTSEN.  I  would  like  to  make 
an  inquiry  about  the  church  plan  pro- 
visions of  H.R.  4961.  I  understand  the 
bill  would  permit  a  church,  including  a 
church  pension  board,  to  establish  or 


maintain  retirement  income  accounts 
which  are  to  be  treated  as  annuity 
contracts  described  in  section  403(b) 
for  purposes  of  the  Code. 

Mr.  DOLE.  I  agree  with  the  Sena- 
tor's interpretation  of  the  bill.  In  addi- 
tio»i  church  retirement  income  ac- 
counts are  not  required  to  contain  a 
guaranteed  annuity  rate  table  just  as 
custodial  accoimts  described  in  section 
403(b)(7)  are  not  required  to  provide 
guaranteed  annuity  rate  tables.* 

NEW  RKSERVE  COMPUTATION  HTTHOD 

•  Mr.  BENTSEN.  Mr.  President,  I 
have  a  question  concerning  the  com- 
mittee's amendment  relating  to  life  in- 
surance company  taxation.  The  par- 
ticular provision  limits  the  amount  de- 
ductible for  reserves  to  the  extent  at- 
tributable to  so-called  guaranteed 
excess  interest.  My  question  is  wheth- 
er the  limitation  has  any  effect  when 
a  company  sets  the  premiums  it  will 
charge  on  the  basis  of  anticipated 
earnings. 

Mr.  DOLE.  The  new  reserve  compu- 
tation method  is  limited  ti  scope  to 
contracts  which  provide  for  the  accu- 
mulation of  interest  that  is  payable  to 
policyholders.  For  example,  the  new 
reserve  computation  method  would  be 
applicable  to  so-called  excess  interest 
contracts  where  the  interest  is  sepa- 
rately stated  and  guaranteed  in  excess 
of  State  law  valuation  rate  beyond  the 
end  of  the  taxable  year.  The  new 
method  would  not  be  applicable,  how- 
ever, to  policies  which  do  not  guaran- 
tee a  separately  identifiable  excess  in- 
terest component  beyond  the  taxable 
year.  For  example,  the  provision 
would  not  apply  to  aimuity  contracts 
purchased  by  a  qualified  pension  plan 
primarily  to  provide  periodic  retire- 
ment benefits  due  under  the  plan  to 
participants.* 

•  Mr.  ROTH.  Mr.  President,  section 
223(b)(2)(A)(ii)  of  the  bill  provides 
that  the  amendments  denying  ACRS 
depreciation  to  certain  property  fi- 
nanced with  the  proceeds  of  certain 
tax-exempt  obligations  shall  not  apply 
to  facilities  with  respect  to  which  a 
binding  agreement  to  incur  significant 
expenditures  was  entered  into  prior  to 
July  1.  1982.  Furthermore,  section 
223(b)(2)(B)(ii)  of  the  bill  provides 
that  such  amendments  do  not  apply  to 
facilities  financed  by  the  proceeds  of 
certain  refunding  obligations  if  signifi- 
cant expenditures  are  made  with  re- 
spect to  the  facility  prior  to  January  1, 
1983.  May  I  ask  the  distinguished 
chairman  of  the  Finance  Conunittee  if 
I  am  correct  to  assume  that  "signifi- 
cant expenditures"  are  generally  ex- 
penditures for  the  facilities  financed 
with  tax-exempt  obligations  equal  to 
20  percent  of  the  estimated  cost  of  the 
facilities  financed  with  tax-exempt  ob- 
ligations, but  may  be  lower  than  20 
percent  in  cases  involving  the  con- 
struction of  very  large  and  costly  fa- 
cilities where  the  construction  of  such 
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facilities    takes    place    over    several 
years. 

Mr.  DOLE.  The  Senator  is  correct. 
While  "significant  expenditures"  will 
ordinarily  be  20  percent  of  the  cost  of 
the  facilities  financed  with  tax-exempt 
bonds,  a  lower  percentage  may  be  ap- 
propriate under  certain  circumstances 
where  such  facilities  are  very  large, 
costly,  and  are  constructed  over  a 
period  of  several  years.* 

ACRS  DEPRSCIATION 

•  Mr.  ROTH.  Mr.  President,  section 
223(b)(2)(a)  of  the  bill  provides  that 
the  amendments  denying  ACRS  depre- 
ciation to  certain  property  financed 
with  the  proceeds  of  certain  tax- 
exempt  bonds  shall  not  apply  to  facili- 
ties the  construction,  reconstruction, 
or  rehabilitation  of  which  began  prior 
to  July  1,  1982,  or  with  respect  to 
which  a  binding  agreement  to  incur 
significant  expenditures  was  entered 
into  prior  to  July  1.  1982.  Section  223 
(b)(2)(B)  of  the  bill  provides  that  in 
the  case  of  certain  facilities  financed 
by  the  proceeds  of  certain  refunding 
obligations,  the  amendments  denying 
ACRS  depreciation  do  not  apply  if  sig- 
nificant expenditures  are  msuie  prior 
to  January  1.  1983.  May  I  ask  the  dis- 
tinguished chairman  of  the  Finance 
Conunittee  if  I  am  correct  in  assuming 
that  in  the  case  of  facilities  financed 
by  the  proceeds  of  such  refimding  ob- 
ligations, the  amendments  also  shall 
not  apply  if  the  provisions  with  re- 
spect to  commencement  of  construc- 
tion, reconstruction,  or  rehabilitation 
of  the  facilities  prior  to  July  1.  1982. 
or  a  binding  agreement  to  incur  signif- 
icant expenditures  having  been  en- 
tered into  prior  to  July  1,  1982,  are 
met? 

Mr.  DOLE.  Yes;  the  distinguished 
senior  Senator  from  Delaware  is  cor- 
rect. The  issuance  of  the  refunding  ob- 
ligations will  not  cause  facilities  fi- 
nanced by  the  original  obligation  to  be 
ineligible  for  ACRS  depreciation  if 
construction,  reconstruction,  or  reha- 
bilitation of  the  facilities  prior  to  July 
1.  1982,  or  a  binding  agreement  to 
incur  significant  expenditures  with  re- 
spect to  such  facilities  was  entered 
into  before  July  1.  1982,  and  provided 
the  refunding  complies  with  the  re- 
quirements of  present  law.* 

EXCEPTIONS  TO  ACCELERATED  COST  DEDUCTION 
RESTRICTION 

•  Mr.  ROTH.  Mr.  President,  I  would 
ask  the  distinguished  chairman  of  the 
Finance  Conunittee  whether  the  ex- 
ceptions to  the  effective  dates  on  the 
restrictions  on  the  availability  of  ac- 
celerated cost  recovery  deductions  for 
property  with  respect  to  which  tax- 
exempt  financing  is  provided  that  is 
found  at  section  223(b)(2)(A)  (i)  and 
(ii)  applies  to  all  facilities  qualifying 
for  those  exceptions  including  certain 
new  air  or  water  pollution  control  fa- 
cilities. 

Mr.  DOLE.  Yes.  the  Senator  is  cor- 
rect. Provided  the  facilities  that  are  fi- 
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nanced  with  tax-exempt  obligations 
qualify  for  the  exceptions,  it  does  not 
matter  whether  or  not  they  are  air  or 
water  pollution  control  installed  in 
connection  with  a  plant  or  property  in 
operation  before  July  1,  1982.* 

SOLID  WASTE  DEPOSIT  FACILITIES 

*  Mr.  ROTH.  If  the  Senator  would 
yield,  I  wish  to  ask  if  the  Senator 
could  clarify  certain  provisions  in  sec- 
tion 223(a)  of  the  bill.  My  inquiry  re- 
lates to  the  exception  for  solid  waste 
disposal  facilities  which  appeso^  on 
page  283  of  the  bill— section 
168(f)(12)(C)(ii)  of  the  Code. 

Am  I  correct  that  a  solid  waste  dis- 
posal facility  which  receives  waste 
from  individual  residents,  commercial, 
industrial,  municipal,  utility,  agricul- 
tural establishments,  and  others  would 
come  within  the  exception? 

Mr.  DOLE.  The  Senator  is  correct.  A 
solid  waste  disposal  facility  which 
serves  a  city,  county,  or  any  other  gov- 
ernmental unit  and  which  collects 
waste  from  the  general  public  would 
come  within  the  exception.  The  exam- 
ple you  gave  of  collecting  from  individ- 
uals and  all  tyxyes  of  business  and  mu- 
nicipal establishments  constitutes  the 
general  public.  Facilities  which  serve  a 
single  private  user  or  a  group  of  users, 
such  as  a  facility  which  serves  a  single 
industrial  park  or  other  similar  area, 
would  not  qualify. 

Mr.  ROTH.  Does  it  make  any  differ- 
ence whether  Government  employees 
or  private  companies  are  employed  to 
collect  the  waste? 

Mr.  DOLE.  No;  it  does  not  so  long  as 
the  Oovemment  employees  or  private 
companies  collect  waste  from  the  gen- 
eral public.  Nor  does  it  make  any  dif- 
ference whether  the  governmental 
unit  or  a  private  company  actually 
runs  or  operates  the  facility. 

Mr.  ROTH.  May  the  facility  dispose 
of  waste  from  the  residents  of  more 
than  one  governmental  unit? 

Mr.  DOLE.  Yes;  the  facility  need  not 
be  limited  to  serving  residents  of  a 
single  governmental  unit.  For  in- 
stance, waste  could  be  collected  from 
the  general  public  outside  the  govern- 
mental unit. 

Mr.  ROTH.  Would  a  facUity  which 
receives  waste  from  a  large  manufac- 
turing plant  qualify? 

Mr.  DOLE.  Such  a  facUity  would 
qualify  if  substantially  all  of  the  solid 
waste  processed  is  collected  from  the 
general  public.  By  that,  we  generally 
mean  at  least  90  percent  of  the  total 
waste.  Therefore,  whether  such  a  fa- 
cility would  qualify  depends  upon 
whether  the  single  plant  contributes 
more  than  10  percent  of  the  waste 
processed  and  whether  the  other  90 
percent  is  solid  waste  from  the  general 
public. 

Mr.  ROTH.  My  last  question  is 
whether  a  facility  qualifies  If  it  does 
not  collect  and  process  some  waste,  or 
if  it  only  collects  and  processes  wastes 


from  a  part  of  a  city  or  other  govern- 
mental unit? 

Mr.  DOLE.  Yes;  so  long  as  the  facili- 
ty meets  the  requirement  of  serving 
the  general  public.  The  solid  waste  fa- 
cility would  not  have  to  accept  solid 
waste  from  every  area  of  the  govern- 
mental unit,  nor  would  it  have  to 
accept  every  type  of  solid  waste.  How- 
ever, a  facility  which  only  collects  and 
processes  one  particular  type  of  indus- 
trial waste,  such  as  hazardous  chemi- 
cals, would  not  be  eligible.* 
*  Mr.  HART.  Mr.  President,  I  am 
voting  against  this  bill  because  it  con- 
tinues a  pattern  of  unfairness  begun 
with  last  year's  tax  act.  We  cannot  bal- 
ance the  mistakes  of  last  year's  unfair 
spending  cuts  and  tax  reductions— 
that  have  proved  unwise  and  unpro- 
ductive—on the  backs  of  America's 
poor  and  elderly. 

On  the  spending  side  of  this  year's 
bill,  I  supported  Senator  Baocus' 
amendment  to  strike  the  provisions  in 
the  Finance  Committee  bill  that  first, 
require  copayment  for  home  health 
care;  second,  index  medicare  part  B  de- 
ductible to  the  Consumer  Price  Index; 
and  third,  set  medicare  part  B  deducti- 
ble at  25  percent  of  program  cost. 
These  three  provisions  do  nothing 
more  than  reduce  current  benefits,  in- 
crease out-of-iK)cket  health  expendi- 
tures for  the  elderly,  and  impede 
access  to  services  in  the  case  of  home 
health  care. 

This  biU  is  not  an  effort  at  cost  con- 
tainment. It  is  not  a  reasonable  re- 
sponse to  the  financial  and  medical 
constraints  facing  our  Nation's  elderly. 
It  ignores  the  real  causes  of  inflation 
in  the  health  care  industry  and  forces 
the  elderly,  already  financing  43  per- 
cent of  their  medical  expenses  out  of 
their  own  pockets,  to  pay  even  more. 

We  shoxild  be  considering  ways  to 
improve  the  delivery  and  availability 
of  essential  health  services  rather 
than  cutting  the  medicare  program 
and  shifting  rising  medical  costs  to  el- 
derly Americans.  The  elderly  pay  more 
than  19  percent  of  their  income  for 
health  care  costs.  The  elderly  get  sick 
more  frequently  than  the  rest  of  our 
population  and  incur  costs  three  times 
greater  on  average  than  that  incurred 
by  most  citizens.  Medicare  benefici- 
aries simply  cannot  tolerate  further 
increases  in  their  out-of-pocket  ex- 
penses or  further  reductions  in  their 
medicare  coverage. 

The  medicare  amendment  adopted 
by  the  Senator  is  less  objectionable 
than  the  Finance  Conunittee  bill. 
However,  it  means  the  elderly  will  still 
pay  approximately  $1  billion  from 
their  pockets— money  they  cannot 
afford. 

The  tax  side  of  the  bill  does  not 
compensate  for  the  inequity  of  the 
spending  reductions  in  H.R.  4961. 
While  the  Finance  Committee  bill 
moves  in  the  right  direction  in  tight- 
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ening  a  variety  of  tax  loopholes 
opened  during  the  1981  Tax  Act.  the 
final  bill  still  allows  the  wealthiest 
taxpayers  an  inequitable  share  of  the 
tax  breaks. 

For  example,  the  Armstrong  amend- 
ment to  index  capital  gains  taxes 
allows  higher  income  taxpayers  an 
even  larger  tax  break  on  capital 
assets— assets  on  which  they  currently 
pay  only  20  percent.  In  times  of  severe 
fiscal  budget  deficits,  America  cannot 
afford  unproductive  and  unjust  tax 
loopholes. 

I  supported  amendments  by  Senator 
Bradley  and  Senator  Mitchezx  to  re- 
apportion the  third  year  tax  cut  to 
benefit  lower  and  middleincome  tax- 
payers. In  1981,  families  earning  less 
than  $50,000  paid  two-thirds  of  the 
income  tax  in  this  country.  These 
same  people  received  only  one-third  of 
this  year's  tax  cut.  The  failure  of 
these  initiatives  to  equalize  the  tax 
burden  in  America  across  income 
groups  are  indicative  of  a  dangerous 
precedent  on  tax  and  spending  meas- 
ures that  has  come  to  characterize  a 
Republican-dominated  Senate. 
-Ave  must  stop  cutting  funds  for  the 
Nation's  needy  while  simultaneously 
legislating  unproductive  tax  breaks  to 
the  country's  wealthy  citizens.  Our 
needy  citizens  cannot  afford  the  dete- 
rioration in  lifestyles  these  spending 
cuts  impose.  Our  middle-class  resi- 
dents will  no  longer  bear  the  inequity 
of  a  tax  system  that  takes  their  money 
and  returns  tax  cuts  to  the  wealthy. 
And  all  Americans  suffer  from  tax 
cuts  that  cause  crippling  high  interest 
rates  without  real  economic  gain.  In 
the  interest  of  halting  a  dangerous,  in- 
equitable pattern  in  fiscal  action.  I 
oppose  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.* 
•  Mr.  DANFORTH.  Mr.  President,  no 
politician  likes  to  raise  taxes:  we  like 
to  reduce  them.  And  we  have  been 
spoiled  in  recent  years  by  having  regu- 
lar opportunities  to  "cut"  taxes  to 
offset  inflation-induced  tax  increases. 
Last  year  we  enacted  the  largest  tax 
cut  in  history. 

Unfortunately,  we  went  too  far.  Our 
focus  was  correct;  that  is,  tax  changes 
intended  to  spur  savings  and  invest- 
ment and  to  reduce  the  effect  of 
"bracket  creep"  on  individuals,  but  we 
went  too  far  in  terms  of  lost  revenues. 

Had  the  economy  not  plunged  into 
recession,  perhaps  last  year's  bill 
would  have  provided  the  needed  tonic 
for  economic  recovery. 

We  believe  that  last  year's  tax  pro- 
gram will  work.  But  so  far  it  has  not. 

We  face  staggering  deficits  in  the 
next  few  years.  These  deficits  are  the 
product  and  bad  habits  developed  in 
recent  years— principally  the  habit  of 
spending  more  for  worthy  purposes 
than  we  can  afford.  We  increased 
spending  on  social  programs  at  the  ex- 
pense of  our  defense  capabilities,  and 
inadvertently  created  some  areas  of 


vulunerability  which  must  be  correct- 
ed. And  we  ran  into  a  recession— an 
economic  status  which  adds  to  spend- 
ing needs;  for  example,  luiemployment 
benefits,  food  stamps,  welfare  benefits, 
et  cetera,  while  reducing  tax  revenues. 
The  result  is  intolerably  high  deficits 
which  feed  inflation  expectations  for 
the  future.  Those  expectations  in  turn 
put  intolerable  pressure  on  interest 
rates.  High  interest  rates  stop  invest- 
ment cold.  It  is  all  a  vicious  cycle 
which  we  simply  have  to  break. 

I  agree  with  the  general  thrust  of 
the  President's  strategy  on  how  to 
break  the  cycle.  We  must  reduce  the 
deficit  and  do  all  that  we  can  to  en- 
courage economic  growth  through  In- 
creased savings  and  investment. 

We  made  important  progress  in  both 
areas  last  year.  This  biU  is  the  next 
step  in  that  process.  It  would  reduce 
spending  by  $17.5  billion  over  3  years 
pud  increase  revenues  by  $99  billion 
during  that  period.  In  other  words, 
this  bin  alone  will  reduce  the  deficit 
by  about  $116  billion  over  the  next  3 
years. 

We  can  send  no  stronger  signal  to 
the  American  people,  to  the  financial 
community,  and  to  foreign  govern- 
ments regarding  our  resolve  in  getting 
our  economic  house  in  order. 

I  think  we  can  be  particularly  proud 
of  the  revenue-raising  provisions  in 
this  bill.  The  pride  results  from  the 
fact  that  this  was  a  highly  unpleasant 
task,  one  which  most  people  thought 
we  could  not  do,  and  one  in  which 
most  of  our  E>emocratic  colleagues 
hoped  we  would  fail.  We  did  not.  We 
faced  a  tremendous  challenge— in  an 
election  year  no  less— and  we  met  it. 
The  result  helps  restore  my  faith  in 
the  Senate,  and  I  was  proud  to  play  a 
part  in  this  process. 

I  must  also  say  that  I  could  not  have 
higher  praise  for  my  colleague  from 
Kansas,  the  chairman  of  the  Finance 
Committee,  who  demonstrated  unpar- 
alleled leadership  and  courage  in  put- 
ting this  bill  together. 

The  product  of  our  labors  will  raise 
nearly  $100  billion  In  tax  revenues 
that  would  not  otherwise  have  been 
received.  More  to  the  point,  it  would 
do  so  in  a  way  that  preserves  the  es- 
sence of  the  capital  formation  changes 
made  last  year.  The  focus  of  this  biU  Is 
tax  equity  and  tax  compliance.  This 
bill  Is  tax  reform. 

Last  year  we  cut  taxes.  This  year  we 
propose  to  reform  the  tax  system  to 
assure  that  everyone  pajrs  a  fair  share 
of  taxes,  that  we  reduce  incentives  for 
unproductive  tax  shelters,  that  we  In- 
crease compliance  with  current  law, 
and  that  we  modify  undesirable  tax 
preferences. 

This  was  not  a  free  lunch.  Reasona- 
ble people  disagree  on  what  consti- 
tutes a  tax  preference.  And  there  is  no 
denying  that  this  bill  will  inflict  more 
than  $100  billion  worth  of  pain.  But 
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our  options  were  limited,  and  I  believe 
we  followed  the  right  course. 

I  hope  the  House  will  see  its  way 
clear  to  follow  a  similar  course.*  « 

IHSORAHCX  COMPAJfT  TAX  PBOYISIOHS  III  H.R. 
4961 

•  Mr.  CHAFEE.  Mr.  President,  earlier 
this  year  I  was  pleased  to  take  the  lead 
with  Senator  Bentsen  in  cosponsoring 
legislation  to  correct  some  abuses  as 
well  as  inequities  in  the  current  tax 
laws  affecting  life  insurance  compa- 
nies. I  particularly  want  to  thank  the 
39  other  Senators  who  Joined  us  in 
sponsoring  this  biU,  including  a  major- 
ity of  the  Finance  Committee  mem- 
bers. 

When  S.  2353  was  originally  offered, 
I  noted  that  it  was  a  2-year  stopgap 
measure,  one  that  balances  the  need 
to  increase  tax  revenues  with  the  need 
to  make  some  short-term  corrections 
in  the  Internal  Revenue  Code.  Leaders 
in  the  life  insurance  business  and 
many  Members  of  the  Congress  had 
pledged  to  forge  ahead  next  with  a 
more  comprehensive  reform  to  insure 
that  the  industry  is  passing  its  fair 
share  of  taxes. 

The  rules  enacted  over  two  decades 
ago  to  tax  the  income  of  life  insurance 
companies  are  simply  not  working 
properly  or  fairly  in  today's  economic 
environment.  The  special  tax  formula 
adopted  in  1959  was  developed  at  a 
time  of  low  inflation— less  that  1  per- 
cent. Furthermore,  the  life  insurance 
business'  share  of  total  corporate 
taxes  almost  doubled  from  1959  to 
1978,  even  though  the  industry's 
income  increased  at  a  lower  rate  than 
the  income  of  corporations  generally. 
This  Increase  in  life  Insurance  taxes 
under  existing  law  is  harmful  to  pol- 
icyholders as  well  as  life  insurance 
companies. 

The  Bentsen-Chafee  bill  and  many 
of  the  provisions  incorporated  in  this 
tax  bill— H.R.  4961— represent  a  con- 
structive step  In  the  right  direction  on 
the  highly  complex  issue  of  the  tax- 
ation of  life  Insurance  companies. 
However,  much  additional  work  needs 
to  be  done,  particularly  as— with  the 
exception  of  the  repeal  of  ModCo— the 
temporary  provisions  of  H.R.  4961 
expire  in  Just  2V^  years.  Accordingly,  I 
am  hopeful  that  the  administration 
will  take  the  necessary  initiatives  to 
begin  working  with  the  Congress  and 
the  life  insurance  business  to  develop 
a  final,  comprehensive  overhaul  of  the 
1959  Life  Insurance  Company  Income 
Tax  Act  to  make  sure  a  proper  and 
fair  balance  is  reached.* 

THK  nCFACT  OF  A  BASIS  ABJUSTlfKirr  ON 
HISTORIC  PRKSERVATIOH 

•  Mr.  CHAFEE.  Mr.  President,  I  sup- 
port the  provision  in  H.R.  4961  requir- 
ing an  adjustment  to  the  basis  for  de- 
preciation equal  to  one-half  the  invest- 
ment tax  credit. 

There  is  Justifiable  concern  that  the 
Incentive  to  perform  certified  historic 
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restorations  rather  than  nonhistoric 
rehabilitations  will  be  reduced  when 
the  50-percent  basis  adjustment  is  ap- 
plied. The  fine  tuning  we  made  last 
year  in  the  rehabilitation  tax  credit 
provisions  that  increased  the  value  of 
the  credit  for  historic  preservation  will 
be  lost. 

As  my  colleagues  will  recall,  the  Eco- 
nomic Recovery  Tax  Act  of  1981  pro- 
vided a  25-percent  investment  tax 
credit  for  certified  historic  rehabilita- 
tion projects.  We  also  adopted  a  20- 
percent  investment  credit  lor  rehabili- 
tations of  buildings  over  40  years  old, 
and  a  15-percent  credit  for  structures 
over  30  years  old.  For  the  15  and  20- 
percent  categories,  however,  we  re- 
quired a  full  basis  adjustment  in  order 
to  create  a  wider  margin  between 
them  and  the  25-percent  category,  re- 
flecting the  higher  costs  of  doing  his- 
toric rehabilitations. 

Under  H.R.  4961,  a  basis  adjustment 
will  also  be  required  for  property  eligi- 
ble for  the  25-percent  credit.  Elxperts 
in  historic  preservation  believe  that 
this  change  will  make  it  relatively 
more  attractive  to  do  nonhistoric  res- 
torations of  valuable  and  irreplaceable 
historic  properties  because  such  resto- 
rations are  less  expensive,  and  the  dif- 
ference in  tax  benefits  is  not  that 
great. 

While  I  do  not  propose  an  amend- 
ment to  correct  the  problem  at  this 
time,  I  think  it  raises  a  serious  enough 
concern  to  warrant  thorough  review 
by  the  Finance  and  Ways  and  Means 
Conunittees  of  the  rehabilitation  tax 
credit  provisions  in  the  Tax  Code.  It 
would  be  a  tragedy  to  find  our  Na- 
tion's historic  treasures  being  irrepara- 
bly damaged  by  improper  commercial 
renovations  simply  because  of  an  im- 
balance in  tax  incentives. 

There  are  a  number  of  ways  to 
remedy  this  imbalance,  and  I  will  be 
working  with  my  Senate  colleagues 
and  the  historic  preservation  commu- 
nity to  find  the  best  solution.* 
•  Mr.  CHAFEE.  Mr.  President,  I  wish 
to  address  myself  to  the  two  amend- 
ments concerning  medicare  which 
were  earlier  offered  by  my  colleagues 
from  Montana  and  Miimesota. 

During  consideration  of  the  budget 
resolution  earlier  this  year,  I  ex- 
pressed my  concern  about  the  effect 
which  a  reconciliation  instruction  for 
large  savings  in  medicare  and  medicaid 
might  have  on  beneficiaries.  The 
Budget  Committee  originally  contem- 
plated making  over  $25  billion  in  cuts 
in  medicare  and  medicaid  over  the 
next  3  years.  Due  to  the  efforts  of 
Senator  Durenberger,  myself,  and 
others,  that  figure  was  reduced  sub- 
stantially, and  it  was  hoped  that  when 
the  Senate  met  in  conference  with  the 
House,  the  figure  would  be  reduced 
even  further.  Somewhat  unexpectedly, 
the  House  approved  a  level  of  cuts 
which  was  nearly  that  approved  by 
the     Senate.     Consequently,      what 


emerged  from  the  conference  was  a  re- 
quirement that  medicare  and  medicaid 
expenditures  be  reduced  by  nearly  $14 
billion  over  the  next  3  years. 

I  believe  that  the  Finance  Commit- 
tee made  a  good  faith  effort  to  find 
that  level  of  savings  through  a  variety 
of  measures  aimed  primarily  at  provid- 
ers. Nonetheless,  the  committee  was 
still  constrained  to  include  at  least 
three  provisions  which  were  the  sub- 
ject of  the  amendments  by  Senators 
Baucus  and  Ditrenberger  and  which 
have  a  direct  effect  on  beneficiaries. 
In  so  doing,  the  committee  saw  fit  to 
report  out  a  bill  which  would  have 
saved  approximately  $1.7  billion  more 
in  medicare  and  medicaid  than  was  re- 
quired by  the  budget  resolution. 

While  I  believe  that  it  Is  necessary 
that  we  control  Federal  spending  in 
order  to  reduce  the  Federal  deficit  and 
bring  down  interest  rates,  I  do  not  feel 
that  we  should  place  undue  burdens 
on  beneficiaries— particularly  when  we 
are  not  compeUed  to  do  so.  Therefore, 
I  opposed  the  medicare  and  medicaid 
package  which  was  considered  in  the 
Finance  Committee.  And  for  this 
reason,  I  supported  the  efforts  by  my 
colleague  from  Montana  to  eliminate 
provisions  which  would  have  a  direct 
impact  on  the  out-of-pocket  expenses 
of  beneficiaries. 

In  most  instances,  beneficiaries  al- 
ready pay  deductibles,  copayments. 
medigap  premiums,  medicare  premi- 
imis,  and  bills  for  uncovered  or  partial- 
ly covered  services.  Elderly  people  re- 
quire more  medical  attention  than 
others  in  our  society  and  often  are 
least  able  to  afford  it.  That  is  why  we 
have  a  medicare  program,  and  why  we 
should  work  to  contain  the  amount  of 
money  which  beneficiaries  must  pay 
out  of  their  pockets  for  health  care. 

Given  the  failure  of  Senator  Baucus' 
amendment  to  carry,  I  was  heartened 
that  Senator  Durenberger  was  able  to 
offer  a  compromise  amendment  which 
reduced  the  burdens  on  medicare  re- 
cipients, I  am  particularly  pleased  that 
the  provision  requiring  that  the  part  B 
deductible  be  tied  to  the  Consumer 
Price  Index  was  struck  and  replaced 
with  a  less  onerous  provision.  With  re- 
spect to  the  home  health  copayment 
provision,  and  the  "sunsettlng"  of  the 
part  B  premium  provision,  I  commend 
my  colleague  for  working  to  limit  the 
increase  in  out  of  pocket  expenses  for 
the  elderly. 

In  accepting  this  amendment,  my 
colleagues  from  Minnesota  and 
Kansas  agree  to  a  modification  of  the 
amendment,  as  suggested  by  the 
senior  Senator  from  Massachusetts. 
Though  discussion  on  this  modifica- 
tion was  brief,  it  is  extremely  signifi- 
cant. My  good  colleagues  deserve 
praise  for  their  sensitivity  to  two 
issues  which  are  easily  overlooked, 
namely  the  assignment  rate  under 
medicare,  and  the  extent  to  which  doc- 
tors pass  along  to  beneficiaries  costs 


for  which  those  providers  are  not  re- 
imbursed. 

Like  my  colleague  from  Massachu- 
setts, I  am  concerned  about  the  fact 
that  doctors  can  and  do  pass  along  to 
beneficiaries  fees  which  they  are  not 
able  to  collect  from  the  Federal  Gov- 
ernment. A  refusal  to  accept  medi- 
care's "reasonable  rate,"  together  with 
the  patient's  20-percent  coinsurance  as 
payment  in  full  allows  a  doctor  to  seek 
from  the  beneficiary  additional  fees. 
Roughly  half  of  all  medicare  claims 
are  processed  on  that  basis;  in  other 
words,  beneficiaries  are  liable  for  fees 
over  and  above  the  20  percent  in  half 
of  all  cases. 

I  believe  that  doctors  in  this  coimtry 
owe  a  special  obligation  to  the  poor 
and  to  the  elderly.  I  am  mindful  of  the 
fact  that  medicare  and  medicaid  have 
not  always  reimbursed  doctors  at  a 
level  which  they  perceive  to  be  fair. 
However,  I  know  of  no  case  in  which  a 
doctor  has  been  driven  out  of  business 
or  into  poverty  as  a  result  of  having  to 
accept  what  medicare  and  medicaid  de- 
termine to  be  reasonable  reimburse- 
ment levels.  On  the  other  hand,  many 
have  received  a  handsome  living  from 
participation  in  these  programs.  Per- 
haps the  levels  of  reimbursement  have 
been  lower  than  what  doctors  would 
ordinarily  charge  their  patients.  Yet,  I 
believe  that  doctors  normsJ  charges 
are,  in  many  cases,  sufficiently  high  so 
that  the  actual  fees  as  paid  by  the 
Government,  are  not  grossly  unjust. 
There  is  no  doubt  about  the  fact  that 
doctors  have  performed  vital  services 
for  Americans;  many  have  given  of 
their  time  and  expertise  with  utterly 
selfless  devotion.  At  the  same  time, 
doctors  have,  for  the  most  part,  been 
rewarded  with  generous  salaries  and 
opportunities  for  leading  very  com- 
fortable lives.  Moreover,  a  large 
number  of  doctors  received  substantial 
Federal  assistance  in  the  financing  of 
their  educations.  I  believe  that  doctors 
ought  to  remember  this  assistance  and 
the  contribution  that  nearly  all  Ameri- 
cans have  made  toward  allowing  them 
to  enjoy  the  best  that  society  offers  as 
they  consider  their  commitment  to  the 
elderly. 

In  this  light,  I  commend  my  col- 
league from  Massachusetts  for  his  sug- 
gestion that  we  look  into  the  possibili- 
ty of  mandating  assignment  under 
medicare.  Certainly  we  need  to  explore 
whether  the  provisions  of  this  bill 
which  affect  doctors  will  have  an  indi- 
rect effect  on  the  out-of-pocket  ex- 
penses of  beneficiaries,  I  look  forward 
to  the  Department  of  Health  and 
Human  Services  and  the  Finance  Com- 
mittee taking  prompt  action  in  explor- 
ing this  issue.  Moreover,  we  need  to 
look  further  at  the  ramifications  of 
mandatory  assignment.  In  my  State, 
the  assignment  rate  has  traditionally 
been  very  high.  However,  other  States 
suffer  from  very  low  rates.  I  also  look 
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forward  to  examining  the  ways  in 
which  we  can  improve  those  rates.  I 
hope  that  discussion  of  this  issue 
among  doctors,  the  elderly,  research- 
ers and  policymakers  will  be  stimulat- 
ed by  the  actions  taken  on  this  bill, 
and  that  all  parties  will  reexamine  the 
issue  of  responsibility  for  accepting 
the  burden  of  paying  for  the  health 
care  needs  of  the  Nation's  elderly.* 
•  Mr.  LEVIN.  Mr.  President.  I  think 
that  Senator  Dole  did  an  amazing  job 
in  reporting  out  this  legislation;  it  is 
complex,  it  is  controversial  and.  in 
many  important  areas,  it  is  correct  in 
its  analysis  of  where  needed  revenue 
can  be  raised.  But  I  have  concluded 
that  while  this  is  a  bill  which  I  admire 
in  many  respects.  I  cannot  support  it. 

F'irst.  I  believe  that  partisan  rather 
than  economic  concerns  have  insulat- 
ed the  Kemp-Roth  25-percent  tax  cut 
from  realistic  reassessment.  The  equi- 
table alterations  in  the  third  year  of 
that  tax  cut  proposed  by  Senator 
Bradlty  clearly  deserved  the  support 
of  the  Senate.  Only  political  consider- 
ations prevented  adoption  of  this 
modification  of  the  President's  ap- 
proach. The  country  would  have  been 
better  served,  in  terms  of  basic  equity, 
if  the  Bradley  proposal  had  been 
adopted.  We  would  have  avoided  the 
need  to  resort  to  regressive  excise 
taxes,  and  we  could  have  minimized 
the  unfair  treatment  of  the  middle- 
and  lower-income  groups  which  has 
characterized  the  overall  Reagan  pro- 
gram. 

Second.  I  disagree  with  the  provision 
of  the  committee  bill  to  increase  from 
3  to  7  percent  of  adjusted  gross  income 
the  floor  above  which  medical  ex- 
penses are  deductible.  I  supported  the 
amendment  to  strike  this  provision 
from  the  bill.  The  committee's  action 
will  deprive  millions  of  Americans  who 
have  incurred  substantial  medical  ex- 
penses of  this  legitimate  recognition 
by  the  Tax  Code  of  the  effective  re- 
duction in  their  income  and  in  their 
ability  to  pay  taxes. 

Third,  I  was  disturbed  by  the  in- 
crease in  the  Federal  unemployment 
tax— FUTA  tax.  I  do  not  believe  that 
this  is  the  tinie  to  increase  the  tax  on 
employers  per  employee  which  may 
discourage  the  new  hirings  which  are 
essential  if  we  are  to  get  out  of  this 
current  recession.  I  wish  the  amend- 
ment by  Senator  Metzenbaum  to  link 
this  increase  with  the  creation  of  a 
Federal  supplemental  benefits  pro- 
gram, which  would  have  provided  an 
additional  13  we^ks  of  unemployment 
benefits  for  States  which  are  experi- 
encing high  rates  of  unemployment, 
had  succeeded.  I  will  continue  to  work 
for  the  creation  of  such  a  program. 

So  I  could  not  have  supported  the 
tax  portion  of  this  bill  without  qualifi- 
cation. But  on  balance  I  could  have 
supported  it.  However,  this  bill  was 
much  more  than  a  tax  bill. 


In  the  medicare  and  medicaid  areas 
that  the  bill  contains  the  most  objec- 
tionable elements.  Although  the 
Durenberger  amendment  reduced  the 
level  of  the  cuts  for  medicare  by  $1  bil- 
lion over  3  years,  over  $12  billion  in 
cuts  remain.  Last  year's  reconciliation 
spending  cut  bill  made  significant  cuts 
in  medicare.  Now  we  are  asked  to  take 
a  second  swipe  at  some  of  the  most 
vulnerable  members  of  our  society.  I 
cannot  support  this.  The  requirement 
of  copayment  by  a  medicare  recipient 
after  a  certain  number  of  home  health 
care  visits  reduces  the  probable  use  of 
this  service— a  service  which  not  only 
has  saved  the  Federal  Government  by 
avoiding  expensive  hospital  care,  but 
which  has  also  made  it  possible  for 
families  to  meet  their  medical  needs  in 
ways  that  minimize  the  social  disrup- 
tion associated  with  illness.  Other 
changes,  including  the  medicare  reim- 
bursement to  hospitals,  the  delay  in 
the  initial  eligibility  for  medicare  cov- 
erage, and  the  changes  in  in-patient 
radiological  and  pathological  services 
all  constitute  unacceptable  changes  in 
the  ways  needed  medical  services  are 
provided  and  paid  for.  As  for  medicaid, 
the  bill  contains  a  repeal  of  the  cur- 
rent prohibition  against  nominal  co- 
payments  for  mandatory  services  to 
categorically  eligible  medicaid  recipi- 
ents except  in  certain  circumstances. 
Again,  many  of  these  people  are  the 
same  people  who  were  asked  to  endure 
the  Reagan  program  cuts  last  year. 
Once  was  too  much;  twice  is  intoler- 
able. 

Finally,  Mr.  President,  I  must  also 
object  to  this  bUl  because  of  the  way 
in  which  it  has  misused  the  reconcilia- 
tion process  in  particular  and  the 
budget  process  in  general.  The  clash 
on  airport  development  was  an  exam- 
ple of  this  abuse,  but  the  bill  Is  repleat 
with  other  illustrations  of  inappropri- 
ate legislative  activity.  I  am  concerned 
about  the  Implications  that  passage  of 
this  bill  would  have  on  the  integrity  of 
the  legislative  process  in  the  Senate. 
My  vote  against  this  bill  is  designed,  in 
part,  to  protest  this  attack  on  the  leg- 
islative process. 

I  am  pleased  that  the  bill  allows  safe 
harbor  leasing  to  continue  in  some 
form.  If  safe  harbor  leasing  had  been 
repealed  entirely,  it  would  have  frus- 
trated the  basic  goal  of  last  year's 
business  tax  reduction  by  sajring  that 
those  firms  which  are  most  in  need  of 
incentives  for  capital  investment 
would  have  been  unable  to  take  any 
advantage  whatsoever  of  those  incen- 
tives. Leasing  is  vital  to  the  automo- 
tive industry's  attempt  to  modernize 
and  compete  with  foreign  producers. 
It  is  essential  if  we  are  to  save  Jobs  and 
create  new  Jobs  in  my  home  State  of 
Michigan  and  throughout  the  country. 

However,  in  some  instances  the  com- 
mittee bUl  may  have  gone  beyond 
what  was  necessary  to  tighten  upon 
the   leasing   rules   in   order   to   avoid 
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their  abuse.  I  hope  that  the  committee 
is  open  to  reviewing  these  matters 
during  the  conference  with  the  House 
in  order  to  assure  that  the  essential 
elements  of  leasing  are  preserved. 

I  was  also  pleased  that  the  Senate 
adopted  my  amendment  dealing  with 
the  provision  of  the  bill  on  withhold- 
ing of  interest  and  dividends.  My 
amendment  will  give  financial  institu- 
tions of  various  sizes  the  opportunity 
to  show  the  Secretary  of  the  Treasury 
that  the  application  of  the  rules  on 
withholding  should  be  delayed  because 
they  could  not  immediately  comply 
with  the  new  regulations  without  en- 
countering an  undue  burden.  With 
this  amendment  added  to  the  bill's 
withholding  provision,  I  felt  that  I  was 
able  to  support  this  provision  of  the 
bill.  In  its  amended  form,  the  bill  will 
improve  the  rate  of  compliance  with 
taxes  owed  on  interest  and  dividend 
income,  and  at  the  same  time  avoid 
having  financial  institutions  which 
can  show  an  undue  burden  from 
having  to  deal  with  the  withholding 
requirement  on  top  of  all  their  other 
current  financial  problems. 

Mr.  President,  I  recognize  the  need 
to  raise  additional  revenues  and  re- 
strain Federal  spending  in  an  effort  to 
reduce  the  deficit.  This  bill  accom- 
plishes those  purposes,  and  in  many 
ways  it  achieves  them  in  an  acceptable 
fashion.  I  commend  Senator  Dole  on 
his  political  courage  and  skill  in  bring- 
ing such  a  controversial  bill  out  of 
committee  and  to  the  floor.  But  I 
cannot  support  several  of  its  key  com- 
ponents. I  do  not  share  its  philosophic 
reluctance  to  modify  the  basic  3-year 
tax  plan,  and  I  cannot  accept  the 
burden  it  places  on  our  senior  citizens 
and  middle-  and  low-income  taxpayers. 
Accordingly,  I  will  vote  against  this 
bill.* 

Mr.  BAKER.  Mr.  President,  a  New 
York  Times  editorial  characterized  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  as  a  "surprisingly  con- 
structive piece  of  legislation,"  which, 
"would  go  a  long  way  toward  making 
the  tax  laws  more  equitable." 

A  Washington  Post  editorial  stated 
that  the  Senate  Finance  Committee, 
in  constructing  the  new  tsuc  bill,  "has 
taken  large  steps  toward  making  the 
Tax  Code  simplier  and  fairer."  The 
editorial  ended  by  declaring  that  the 
Finance  Committee  "needs— and  de- 
serves—the full  support  of  the  admin- 
istration, the  '  Congress  and  the 
public." 

A  Boston  Globe  editorial  predicts 
that  "if  all  or  most  of  the  tax  package 
gets  through  the  House  and  the 
Senate  unscathed,  the  entire  Nation 
will  gain." 

And  finally,  the  Los  Angeles  Times 
titled  their  editorial  on  the  tax  bill  as 
"A  Piece  of  Art." 

Mr.  President,  the  above  statements 
are  part  of  one  of  the  most  widely  ac- 
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claimed  endorsements  of  a  major  piece 
of  tax  legislation  in  several  years. 
They  are  a  tribute  to,  and  a  reaffirma- 
tion of,  a  measure  that  will  aid  this 
country  in  its  efforts  to  reduce  the  size 
and  scope  of  the  Federal  deficit. 

I  am  aware  of  the  fact  that  the  road 
to  final  consideration  of  this  measure 
has  been  an  arduous  one.  But,  I  am 
most  pleased  that  we  are  about  to  ap- 
prove this  measure,  and  I  would  like  to 
take  this  opportunity  to  thank  Fi- 
nance Conunittee  Chairman  Dole, 
ranking  member  Senator  Long,  and 
the  rest  of  the  Finance  Committee  and 
staff  for  their  tireless  efforts  and  dedi- 
cated work  on  behalf  of  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first 
committee  amendment. 

Mr.  FORD.  Mr.  President,  what 
committee  amendment  did  we  Just 
support? 

riRST  COMMTTTEE  AMENDMENT 

The  PRESIDING  OFFICER.  We 
have  not  yet  announced  the  result. 

The  question  is  on  the  first  commit- 
tee amendment  containing  parts  1 
through  3,  as  amended. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  second 
committee  amendment  be  eliminated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  the 
second  conunittee  amendment  is  title 
rv,  is  it  not? 
Mr.  DOLE.  That  is  correct. 
Mr.  ROBERT  C.  BYRD.  That  is  the 
title  that  violates  rule  XV,  paragraph 
5.  It  would  fall  on  a  point  of  order. 

Mr.  President,  is  it  proper  to  ask  the 
Chair  if  that  would  have  fallen  on  a 
point  of  order  because  it  violates  rule 
XV,  paragraph  5? 

The  PRESIDING  OFFICER.  It 
would  fall. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The    Senator    now    wishes    to    ask 
unanimous  consent  to  delete  it? 
Mr.  DOLE.  I  do. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection,  Mr.  President. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  retain  that  part  of 
the  amendment  striking  the  House 
language? 

Mr.  DOLE.  Would  the  Chair  repeat 
the  question? 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  retain  that  part  of 
the  amendment  which  strikes  the 
House  language? 
Mr.  DOLE.  Yes.  Mr.  President. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  now  on  agreeing  to 
the  remaining  committee  amend- 
ments. 

Mr.  DOLE.  I  ask  unanimous  consent 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  It  is  a 
single  amendment. 


Mr.  DOLE.  Well,  consider  it  in  en 
bloc. 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage  of  the 
biU. 

The  PRESIDING  OFFICER.  The 
question  first  is  on  the  amendment. 

The  first  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  passage  of  the 
biU. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  and  the  Senator 
from  Connecticut  (B4r.  Weicker) 
would  each  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii.  (Mr. 
INOUTE)  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Inouye)  would  vote  "nay." 

The  PRESmiNO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  restilt  was  announced— yeas  50, 
nays  47.  as  follows: 

[RollcaU  Vote  No.  257  Leg.] 
TEAS-50 


Abdnor 

Eaat 

Nickles 

Andrews 

Oam 

Packvood 

Amutronc 

Oorton 

Percy 

Baker 

Oraailey 

Prenler 

Boachwltz 

Hatch 

Quayle 

Bndy 

Hatneld 

Roth 

Byrd. 

Hayakava 

Rudman 

Harry  P.,  Jr. 

Helm 

Schmltt 

Chafee 

Helmi 

Simpson 

Cochran 

Humphrey 

Specter 

Cohen 

Jepaen 

Stafford 

D'Amato 

Kaaaebaum 

Stevens 

Danforth 

Laxalt 

Symms 

Denton 

Lugar 

Thurmond 

Dole 

Mathlaa 

Tower 

Domenlci 

McClure 

WaUop 

Durenberger 

Murkowtki 
NAYS-47 

Warner 

Baucus 

Chiles 

Hart 

Bentaen 

Cranston 

Hawkins 

Blden 

DeCondni 

Benin 

Boren 

Dixon 

HoUlngs 

Bradley 

Dodd 

Huddleston 

Bumpers 

Eagleton 

Jackson 

Burdlck 

Exon 

Johnston 

Byrd,  Robert  C 

Ford 

Kasten 

Cannon 

Olenn 

Kennedy 

Leahy 

MltcheU 

Rlegle 

Levin 

Mojmihan 

Sarbanes 

Long 

Nunn 

Sasser 

PeU 

Stennis 

MatUngly 

Proxmlre 

Tsongas 

Melcher 

Pryor 

Zorlnsky 

Metaenbaum 

Randolph 

NOT  VOTING- 

-3 

Ooldwater 

Inouye 

Weicker 

So  the  biU  (H.R.  4961) 

as  amended. 

was  passed. 

The  title  was  amended  so  as  to  read, 
"An  Act  to  provide  for  tax  equity  and 
fiscal  responsibility,  and  for  other  pur- 
poses.". 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  200  copies  of 
H.R.  4961  as  passed  be  printed  for  use 
of  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
any  necessary  technical  and  clerical 
corrections  in  the  engrossment  of  the 
Senate  amendments  to  H.R.  4961. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  we 
have  Just  enacted  here  in  the  Senate 
one  of  the  most  complex  pieces  of  tax 
legislation  that  has  come  before  this 
body  since  I  have  been  here  in  28 
years. 

The  able  chairman  of  the  Finance 
Committee  handled  this  matter  in  a 
most  exemplary  manner.  I  wish  to 
commend  him  and  the  able  Senator 
from  Louisiana  as  managers  of  this 
bill,  and  I  wish  to  say  that  I  have 
never  seen  more  expertise  shown  in 
handling  a  piece  of  legislation  than 
was  shown  in  the  handling  of  this  par- 
ticular measure  by  the  chairman  of 
the  Finance  Committee,  the  distin- 
guished Senator  from  Kansas. 

He  is  to  be  highly  commended,  and  I 
think  we  are  all  in  his  debt. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
say  one  word. 

I  thank  all  Members  of  the  Senate 
because  we  have  had  good  debate.  We 
have  been  able,  I  think,  to  acconuno- 
date  many  Senators  on  each  side  even 
though  they  could  not  vote  for  the  bill 
on  final  passage.  I  think  we  have  had  a 
good  working  relationship  and  we  will 
continue  that  relationship. 

I  also  pay  special  thanks  to  the  Fi- 
nance Committee  staff  on  both  sides 
and  the  Joint  committee  staff  for  their 
tireless  efforts.  They  have  been  work- 
ing on  this  for  a  matter  of  5  or  6 
months  and,  while  we  have  been  work- 
ing part  of  that  time,  the  Joint  com- 
mittee staff,  the  Finance  Committee 
staff  on  both  sides,  and  all  the  legisla- 
tive assistants  of  different  Senators 
have  been  working  on  this  bill  pretty 
much  full  time  for  a  long  time,  and  we 
certainly  thank  them  and  the  Senate 
legislative  counsel  for  their  untiring 
efforts. 


17682 


CONGRESSIONAL  RECORD— SENATE 


Mr.  LONG.  Mr.  President.  I  wish  to 
commend  the  distinguished  senior 
Senator  from  Kansas  for  the  tnily 
magnificient  performance  that  he 
achieved  here  in  the  Chamber  in  man- 
aging this  bill. 

The  Senator  was  in  good  humor.  He 
was  extremely  effective.  He  prevailed 
on  almost  every  amendment  and  at 
almost  every  turn.  As  a  matter  of  fact, 
I  thought  he  was  going  to  prevail  on 
every  amendment,  and  he  did,  until 
some  time  after  3:30  a.m.  this  morn- 
ing. 

His  performance  I  think  is  in  the 
very  best  traditions  of  the  Senate,  and 
I  join  with  all  other  Senators  m  wish- 
ing him  what  will  surely  be  a  memora- 
ble birthday. 

Mr.  DOLE.  That  was  yesterday. 

Mr.  LONG.  I  think  his  management 
of  the  bill  was  truly  exceptional. 

Mr.  DOLE.  I  thank  my  colleague  for 
his  help  during  the  consideration  of 
this  bill  and  particularly  in  the  Cham- 
ber the  past  several  days. 

I  think  we  have  worked  well  togeth- 
er and  I  appreciate  it  very  much. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  BAKER.  Mr.  President.  I  take 
this  opportunity  to  express  my  grati- 
tude to  the  distinguished  Senator 
from  Kansas  and  the  distinguished 
Senator  from  Louisiana  for  their  tire- 
less effort  to  assist  in  working  the  wiU 
of  the  Senate. 

It  was  a  difficult  and  complex  piece 
of  legislation.  The  Senate  committed 
34  hours  and  45  minutes  of  its  time  to 
the  debate  of  this  measure.  There 
were  29  rollcall  votes.  20  of  them 
during  this  day  of  session:  We  agreed 
to  48  of  those  amendments,  we  reject- 
ed 14.  3  were  withdrawn,  and  2  were 
ruled  nongermane. 

Mr.  President,  that  is  a  prodigious 
legislative  job  and  I  cannot  overstate 
my  admiration  for  the  Senator  from 
Kansas,  the  Senator  from  Louisiana, 
and  all  other  Members  who  participat- 
ed so  actively  in  this  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  Join  with  those  of  us  who  have 
expressed  commendations  concerning 
the  performance  of  the  very  able  Sen- 
ator from  Kansas.  He  has  demonstrat- 
ed a  skill,  presence  of  mind,  an  overall 
knowledge  of  the  subject  matter  of  the 
legislation  that  excites  the  admiration 
of  all  Senators. 

I  voted  against  the  bill,  but  nonethe- 
less I  compliment  him  and  I  salute 
him  for  the  competence  that  he  has 
shown  and  for  the  fairness  that  he  has 
shown  and  for  his  constant  good 
humor  and  inimicable  wit  which  keeps 
us  all  in  good  spirits  at  least  most  of 
the  time. 

Mr.  President,  I  wish  to  express  my 
admiration  to  the  manager  of  the  bill 
on  my  own  side  of  the  aisle.  Mr.  Long 
is  recognized  by  all,  of  course,  as  a 


very  competent  and  able  legislator, 
and  one  who  ha?  a  thorough  knowl- 
edge of  the  subject  matter  of  the  tax 
measures  to  come  before  the  Senate. 

We  on  this  side  of  the  aisle  certainly, 
and  I  think  the  Senate,  have  benefited 
by  his  guidance  on  this  particular 
piece  of  legislation,  and  I  personally 
want  to  thank  him  on  behalf  of  myself 
and  on  behalf  of  the  Senate  for  the 
work  he  has  done  in  conjunction  with 
this  bUl. 

He.  too.  voted  against  it.  But,  never- 
theless, he  has  contributed  a  great 
deal  in  the  deliberations  on  this  meas- 
ure. 


THE  CONSTITUTIONAL  AMEND- 
MENT MANDATING  A  BAL- 
ANCED BUDGET 

Mr.  EAGLETON.  Mr.  President.  I 
speak  this  morning  in  opposition  to 
Senate  Joint  Resolution  58.  which  pro- 
poses an  amendment  to  the  Constitu- 
tion to  require  a  balanced  Federal 
budget  and  to  limit  Congress  taxing 
and  spending  powers.  Sixty-two  of  my 
colleagues  have  cosponsored  this  reso- 
lution, so  there  is  little  uncertainty  as 
to  the  outcome  of  the  vote. 

In  my  opinion,  a  constitutional 
amendment  to  balance  the  budget  is  a 
poor  solution  to  our  current  budgetary 
problems.  It  is  unworkable,  counter- 
productive, and  has  all  the  potential 
for  being  most  harmful  to  our  econo- 
my. Nevertheless,  the  current  adminis- 
tration—which has  brought  and  will 
continue  to  bring  us  a  string  of  budget 
deficits  higher  than  any  in  American 
history— seems  to  believe  that  an 
amendment  to  the  Constitution  wUl 
make  those  deficits  go  away.  Recent 
action  by  the  Finance  Committee  to 
raise  taxes  for  the  next  3  years  still 
leaves  us  with  a  deficit  of  at  least  $100 
billion  for  fiscal  year  1983— following 
on  the  heels  of  a  $115  billion  plus  defi- 
cit for  fiscal  year  1982.  Were  the  con- 
stitutional amendment  to  have  force 
of  law  today,  how  and  where  would 
the  budget  be  brought  into  balance, 
and  more  importantly,  what  impact 
would  that  effort  have  on  our  econo- 
my? 

As  Santayana  said,  "Those  who 
cannot  remember  the  past  are  con- 
demned to  repeat  It."  Between  the 
Civil  War  and  World  War  II.  there 
were  six  financial  crashes  and  two 
long  depressions  that  sent  this  country 
into  economic  and  political  turmoil. 
Throughout  it  all,  Congresses  and 
Presidents  struggled  conscientiously  to 
balance  the  budget  and  to  pay  off  the 
war  debts.  In  fact,  until  the  1930's  our 
economic  policy— ardently  supported 
by  Democrats  and  Republicans  alike— 
was  based  on  the  premise  that  the 
budget  must  be  balanced  at  any  cost. 

THX  PANIC  or  1873 

The  United  States  had  paid  off  its 
Federal  debt  in  the  1830's,  but  it  had 
had  to  borrow  heavily  to  finance  the 
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Civil  War.  However,  after  the  war.  the 
budget  was  consistently  in  surplus 
and.  once  again,  the  national  debt  was 
slowly  reduced.  The  social  costs  to  the 
country  were  tremendous.  Banks,  then 
as  now,  used  Government  bonds  as  re- 
serves. As  the  debt  was  retired  the 
money  supply  became  tighter.  The  sit- 
uation was  exacerbated  when  Con- 
gress put  the  country  back  on  the  gold 
standard.  The  resulting  collapse  of  pri- 
vate credit  caused  the  first  of  the 
great  American  financial  panics  in 
1873,  which  threw  the  country  into  a 
depression  that  lasted  5  years;  20  years 
later,  the  country  foiuid  itself  In  a 
similar  panic,  leading  again  to  a  de- 
pression and  an  unemployment  rate 
that  soared  to  nearly  20  percent  as  the 
century  came  to  a  close. 

THE  CRASH  OT  1920  AND  THE  GREAT  DEPRESSION 

When  the  Depression  began  in  1929. 
Federal  budget  policy  was  firmly  an- 
chored to  the  idea  that  the  budget 
should  be  balanced  annually.  The 
1920's  had  been  a  decade  of  surpluses; 
debt  incurred  during  World  War  I  had 
been  sharply  reduced. 

The  1931  budget  was  submitted  by 
President  Hoover  on  December  2. 
1929;  at  that  time  surpluses  were  esti- 
mated for  1930  and  1931.  At  no  time 
during  the  calendar  year  1930  was 
there  a  direct  admission  that  large 
deficits  might  soon  be  incurred.  In 
fact,  at  first  both  the  President  and 
Secretary  Mellon  believed  that  the 
stock  market  crash  in  1929  affected 
speculators  mainly  and  left  American 
business  sound.  The  1932  budget,  re- 
leased in  December  1930.  also  indicat- 
ed surpluses  for  the  fiscal  years  1931 
and  1932.  What  actually  happened  is 
shown  by  the  table  below. 


ESTIMATED  AND  ACTUAL  BUDGO  SURPLUSES  AND 

DEFICITS,  FISCAL  YEARS  1930-33 

[In  miiam  ol  MnJ 

Mill         «MHd         Man 
Mpl          tu»;        anteor 
cstMite        sbMlt         (Mat 

1930 

19J1 

-hSM  >li6  +731 
-1-751          -I-262          -«2 

1932 

1933 -  

+m  -1.711  -2.735 
-B3        -1,146        -2,602 

As  the  Depression  deepened,  it 
became  apparent  that  the  budget  pro- 
jections had  been  far  too  optimistic 
and  that  the  Treasury  would  be  faced 
with  larger  deficits  than  any  previous- 
ly incurred  in  peacetime.  The  first 
quarter  of  1931  was  the  first  quarterly 
period  to  show  a  deficit. 

Consequently,  President  Hoover 
worked  for  an  early  return  to  a  bal- 
anced budget  as  the  dominant  goal  of 
his  economic  policy.  Deficits  an- 
nounced for  1931  and  1932  were  of  un- 
precedented magnitude  for  peacetime 
standards.  Hoover  refused  to  consider 
borrowing  because  it  interfered  with 
"recovery  of  employment  by  detouring 
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capital  away  from  industry  and  com- 
merce into  the  Treasury  of  the  United 
States."  Instead,  he  recommended  a  2- 
year  tax  increase. 

In  early  1932,  Hoover  called  a  bal- 
anced budget  "the  very  keystone  of  re- 
covery" and  predicted  that  an  unbal- 
anced budget  would  prolong  the  de- 
pression indefinitely.  This  view  was  ac- 
cepted by  the  Democrats  as  well  as  Re- 
publicans. When  the  1932  tax  bill  was 
under  consideration,  Jouett  Shouse, 
chairman  of  the  Democratic  National 
Executive  Committee  urged  party 
Members  in  Congress  to  support  a 
nonpartisan  plan  to  balance  the 
budget. 

The  drive  for  a  balanced  budget 
gained  momentum  during  the  spring 
of  1932.  In  the  President's  opinion, 
congressional  action  on  the  tax  bill 
and  economy  measures  was  being  de- 
layed unnecessarily.  "Nothing,"  he 
said,  "is  more  necessary  at  this  time 
than  balancing  the  budget."  When  the 
end  of  May  arrived  without  further 
congressional  action,  the  President 
personally  went  to  the  Senate  which 
then  passed  the  tax  bill  that  same  day. 
Yet,  even  this  was  not  enough  to 
achieve  a  balanced  budget  as  the  econ- 
omy continued  to  deteriorate. 

While  the  insistence  on  a  balanced 
budget  in  the  face  of  such  economic 
circumstances  might  seem  imusual 
today,  it  should  be  remembered  that  a 
balanced  budget  in  the  1929-33  time- 
frame was  considered  necessary— 
indeed,  essential— "not  merely  for 
maintaining  unimpaired  the  credit  of 
the  Government,  but  also  for  reinvig- 
orating  the  entire  credit  structure  of 
the  country"  as  Secretary  of  the 
Treasury  Mellon  stated.  In  making  a 
balanced  budget  the  primary  policy 
goal,  the  President,  officials  of  the  ex- 
ecutive branch,  and  the  leadership  of 
both  parties  in  Congress  were  acting 
in  accordance  with  the  traditional 
principle  of  a  balanced  budget  in 
peacetime. 

A  balanced  budget  was  also  an  issue 
in  the  1932  election.  In  a  major  eco- 
nomic address  delivered  in  Pittsburgh. 
Franklin  D.  Roosevelt  indicted  the 
Hoover  administration  for  delayed 
action  and  lack  of  courage  in  balanc- 
ing the  budget.  During  the  campaign, 
the  Democrats  continued  to  charge 
that  the  party  in  control  had  "reck- 
lessly" neglected  to  maintain  control 
of  the  country's  finances. 

The  last  budget  submitted  by  the 
Hoover  administration— the  1934 
budget,  which  was  submitted  after  the 
election— confirmed  the  fact  that 
there  would  be  a  budget  deficit.  In 
order  to  balance  the  budget.  President 

Hoover  once  again  recommended  tax 

increases  and   "drastic  reductions   in 

expenditures."      Shortly     thereafter. 

Franklin  Roosevelt  became  President. 
Many  economic  historians,  with  the 

benefit  of  20-20  hindsight,  of  course, 

argue  that  as  Hoover  and  Mellon  con- 


tinued their  fervent  quest  for  a  bal- 
anced budget  in  a  rapidly  deteriorat- 
ing economy,  they  exacerbated  the 
downward  economic  slide.  (On  this 
general  subject  matter  see:  "Economic 
Instability  and  Growth."  (Harper  & 
Row),  by  Robert  Gordon,  Chapter  3, 
"The  Great  Depression;"  Financial 
History  of  the  United  States.  (McGraw 
Hill),  by  Studenski  and  Kross,  Chapter 
27,  "The  Gloomy  Years;"  Federal 
Budget  and  Fiscal  PoUcy  1789-1958, 
(The  Brookings  Institute),  by  Lewis 
Kimmel,  Chapter  IV,  "The  Hoover 
Years:  Conflicting  Views.") 

JOHN  MATNARS  KETNES 

Clearly,  conventional  economic 
wisdom  was  not  working  and  new 
thoughts  began  to  stir.  In  England, 
John  Maynard  Keynes  published  a 
book  in  1936  entitled  "The  General 
Theory  of  Employment,  Interest  and 
Money"  which  revolutionized  econom- 
ic thinking.  According  to  Keynes,  the 
Federal  budget  should  be  employed  as 
the  balance  wheel  of  the  economy.  In- 
stead of  a  balanced  budget  at  any  cost, 
budget  deficits  and  the  national  debt 
were  wisely  employed  by  Republican 
and  Democratic  administrations  alike 
to  stimulate  the  national  economy 
when  necessary,  beginning  with  the 
administration  of  Franklin  Roosevelt. 

The  other  side  of  Keynesian  theory, 
of  course,  was  that  in  conditions  of 
full  employment  and  an  expanding 
economy,  it  was  essential  to  run  a  sur- 
plus budget  to  avoid  inflation.  I  would 
be  the  first  to  concede  that  that  part 
of  Keynes  too  often  has  been  ignored 
and  we  have  paid  a  price  for  it  as,  for 
example,  when  Lyndon  Johnson  decid- 
ed to  fight  the  Vietnam  war  without 
seeking  a  tax  increase.  The  resxilting 
deficit  during  the  robust  economy  of 
the  time  kindled  inflationary  pres- 
sures which  we  are  still  feeling  today. 
The  central  point  of  Keynesian 
theory,  Mr.  President,  is  that  neither  a 
deficit  budget  nor  a  balanced  budget 
are  good  or  bad  in  themselves.  Every- 
khlng  depends  on  the  economic  situa- 
tion we  are  in.  At  times  a  deficit 
budget  to  stimulate  the  economy  is 
the  only  policy  that  makes  sense.  At 
other  times  a  balanced  budget  Is  the 
only  sound  policy  to  pursue. 

The  central  point,  Mr.  President,  is 
that  we  should  not  permanently  and 
perpetually  worship  at  either  altar.  A 
budget  is  not  some  article  of  religious 
faith.  It  is  a  practical  tool  for  trying  to 
manage  an  Intricate  economy  when 
things  slip  out  of  gear.  Like  any  other 
tool,  it  has  to  be  used  with  reason  and 
it  has  to  be  appropriate  to  the  prob- 
lem we  are  trying  to  solve. 

That  flexibility  is  precisely  what  this 
amendment  would  take  away.  It  seeks 
to  bind  us  permanently  and  perpetual- 
ly to  a  budgetary  creed  regardless  of 
the  economic  situation  we  face.  It  con- 
verts what  should  be  a  means  to  an 
end  into  an  end  In  itself  and  it  could 
lead  us  to  economic  disaster. 


CONCLUSION 


Today  it  seems  that  we  are  forget- 
ting the  lessons  of  the  past.  America, 
generally  speaking,  has  been  prosper- 
ous for  so  long  that  our  prosperity  is 
now  taken  for  granted.  People  do  not 
know  or  do  not  remember  the  painful 
costs  exacted  from  our  country  when  a 
balanced  budget  was  mandated,  not  by 
force  of  the  Constitution,  but  by  force 
of  the  dogma  of  conventional  wisdom. 
They  do  not  remember  that  in  past 
chapters  of  our  history  we  clung  to 
the  goal  of  a  balanced  budget  even  if  it 
brought  about  economic  hardship  and 
strain. 

F.  Scott  Fitzgerald  once  said  that 
the  "test  of  a  first-rate  intelligence  is 
the  ability  to  hold  two  opposed  ideas 
in  the  mind  at  the  same  time."  Per- 
haps that  would  explain  the  recent 
tolerance  of  the  Reagan  administra- 
tion for  huge  budget  deficits  while 
supporting  an  amendment  to  the  Con- 
stitution to  make  them  go  away.  Fitz- 
gerald and  I  disagree  in  this  case. 
Budget  arithmetic  has  no  place  in  a 
Constitution  that  is  devoted  to  the 
rights  and  obligations  of  the  American 
people.  Budgets  are  boimd  to  econom- 
ic circumstances  that  shift  with  the 
wind  and  have  no  regard  at  all  for  ab- 
solute laws.  That  fact  should  be  all  too 
clear  to  an  administration  which,  in 
the  space  of  1  year,  has  been  forced  to 
alter  its  carefully  charted  coiu^se  as 
economic  events  have  undermined  its 
goals. 

Several  months  ago.  in  an  article  In 
the  Chicago  Tribune,  columnist  Ste- 
phen Chapman  wrote: 

Apart  from  provldins  for  the  operation  of 
the  government,  the  Constitution  Is  sup- 
posed to  put  certain  fundament&l  issues 
beyond  the  reach  of  public  opinion.  That  Is 
why  we  have  a  Bill  of  Rights:  to  guarantee 
that  the  majority  does  not  use  democratic 
means  to  repeal  the  rights  of  minorities. 

It  takes  an  Inventive  mind  to  argue  that 
the  collective  populace  has  an  inalienable 
right  to  have  no  more  than  20.3  percent  of 
Its  income  taken  in  taxes.  .  .  . 

The  answer  is  that  Americans  don't  want 
to  make  the  sacrifice  required  to  balance 
the  budget  and  constrain  federal  spending. 
The  day  Americans  summon  the  will  to 
demand  austerity.  Congress  will  provide  it. 
No  constitutional  amendment  can  substitute 
for  that  will. 

Mr.  President,  there  are  two  dangers 
associated  with  this  amendment  to  the 
Constitution.  One  is  the  danger  that 
the  amendment  would  not  be  en- 
forced; the  second  is  the  danger  that  it 
ritualistically  will  be.  Put  another 
way.  this  amendment  will  be  either 
the  great  American  "con  job"  or  the 
great  American  economic  "strangler." 
Either  result  makes  it  unworthy  of 
constitutional  sanctification. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  series  of  newspaper  col- 
umns and  editorials  be  printed  in  the 
Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Star.  June  2.  1981] 

Balamckd  Bodget  Proposal  Simply 

Wouldn't  Work 

(James  J.  Kilpatiick) 

The  road  to  hell,  so  the  maxuii  reminds 
us.  is  paved  with  good  intentions.  The 
Senate  Judiciary  Committee  has  taiten  off 
down  that  road  in  a  cloud  of  commendable 
motives. 

The  committee  has  proposed  a  constitu- 
tional amendment  to  compel  adoption  of 
balanced  federal  budgets.  The  proposal  is 
preposterous. 

The  committee's  intention,  to  repeat,  is  al- 
together sound.  If  there  is  a  prime  cause  of 
the  inflation  that  afflicts  our  economy,  it 
lies  in  the  inability  of  successive  Congresses 
to  control  federal  spending.  Only  twice  in 
the  past  50  years  has  Congress  achieved  a 
small  surplus.  The  accumulating  deficits 
now  approach  one  trillion  dollars.  Money 
pours  out  of  the  Treasury  at  the  rate  of  two 
billion  dollars  a  day.  or  $22,000  a  second. 

Almost  no  one  questions  the  desirability, 
as  a  general  proposition  of  t>alanced  budg- 
ets. John  Randolph  of  Roanolie  long  ago 
proclaimed  what  he  termed  "the  philoso- 
pher's stone "  of  sound  fiscal  management. 
"It  is  pay  as  you  go,  sir!  Pay  as  you  go!"  But 
no  parliamentary  masters  ever  have  devised 
a  mechanism  for  making  Randolph's  rule 
enforceable. 

The  Senate  committee's  pending  effort 
follows  in  this  futile  tradition.  Section  One 
of  the  proposed  amendment  directs  Con- 
gress prior  to  each  fiscal  year  to  adopt  "a 
statement  of  receipts  and  outlays  for  that 
year  in  which  total  outlays  are  no  greater 
than  total  receipts."  Any  schoolboy  with  a 
tally  stick  could  run  up  such  a  statement  in 
a  moment.  AU  that  is  required  is  that  one 
conjure  up  a  list  of  revenues.  $700  billion; 
and  in  a  parallel  column  a  list  of  outlays. 
$700  billion.  So  much  for  the  sUtement. 

A  WAIVER.  OP  cotntSE 

The  proposed  amendment  continues  by 
saying  that  "the  Congress  may  amend  such 
statement'  Precisely  so.  If  an  Invitation  to 
dishonest  budgeting  were  engraved  by  Tiffa- 
ny's, it  could  not  convey  a  clearer  meaning. 
In  particular  exigencies,  by  a  three-fifths 
vote  in  each  house.  Congress  could  waive 
the  limitation. 

In  its  second  section,  the  amendment 
would  command  that  total  receipts  for  a 
given  fiscal  year  "shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  last  calendar  year 
ending  l)efore  such  fiscal  year."  The  provi- 
sion is  gauzier  even  than  "privileges  and  Im- 
munities "  or  "due  process  of  law  "  The  "na- 
tional income"  is  a  work  of  statistical  guess- 
work. The  "rate  of  increase"  in  this  fictional 
compilation  is  thus  illusory.  Whatever  these 
conjectures  might  be.  they  would  require 
that  anticipated  revenues  for  the  fiscal  year 
that  ends  Sept.  30,  1990.  be  linked  to  the 
"national  income"  in  the  calendar  year 
1988.  This  is  nonsense. 

The  third  section  says  that  Congress  may 
waive  the  whole  idea  of  a  balanced  budget 
whenever  a  declaration  of  war  is  in  effect. 

A  MIND-BOCCLER 

Section  Four  boggles  the  mind:  "The  Con- 
gress may  not  require  that  the  States 
engage  in  additional  activities  without  com- 
pensation equal  to  the  additional  costs." 
What  state  activities  are  "additional"  activi- 
ties? And  what  does  this  have  to  do  with  a 
balanced  federal  budget? 


A  fifth  section  attempts  to  define  "total 
receipts. "  A  sixth  section  would  make  the 
amendment  effective  in  the  second  fiscal 
year  following  ratification. 

I  do  not  mean  to  be  overly  critical,  but  a 
constitutional  amendment  without  effective 
means  of  enforcement  is  a  nullity.  It  carries 
no  more  weight  than  a  resolution  endorsing 
safe  driving.  Simply  to  declare  that  the 
budget  shall  be  balanced  is  to  echo  Glen- 
dower's  famous  boast  that  he  could  summon 
spirits  from  the  vasty  deep.  ""Why.  so  can  I," 
says  Hotspur,  "or  so  can  any  man:  but  will 
they  come  when  you  do  call  for  them?" 

Over  the  years  I  suppose  I  have  scruti- 
nized 50  versions  of  a  balanced  budget 
amendment.  Politically  speaking,  the  effec- 
tive versions  are  not  feasible,  and  the  feasi- 
ble versions  are  not  effective.  I  am  impelled 
to  the  conclusion  that  the  only  remedy  for 
fiscal  extravagance  is  to  elect  frugal  people 
to  the  Congress.  To  paraphase  Justice 
Stone's  famous  observation  on  the  Supreme 
Court  the  only  check  upon  the  spending 
power  is  the  memt>er8'  own  sense  of  self-re- 
straint. 

That  laudable  characteristic  is  a  rare  and 
feeble  quality  in  Congress,  but  it  offers  a 
better  hope  than  the  flawed  proposal  now 
heading  for  the  Senate  floor. 

[Prom  the  Washington  Post,  June  21.  1982] 
The  Balanced  Budget  Amendment  di.— 

FORMTTLA  rOR  A  DEPRESSION 

The  constitutional  amendment  to  require 
a  balanced  budget  now  has  60  sponsors  in 
the  Senate.  That  makes  it  very  likely  to  be 
passed  when  it  comes  to  the  floor,  perhaps 
this  week.  The  immediate  motive  here  is 
wretchedly  trivial— to  provide  a  little  shelter 
for  a  conservative  Senate  as  it  raises  the 
federal  debt  limit.  Because  the  federal 
budget  deficit  is  rising  under  Mr.  Reagan, 
most  of  those  60  senators  are  feeling  highly 
vulnerable  on  the  subject  of  debt  and, 
before  lifting  the  limit,  they  want  an  oppor- 
tunity to  demonstrate  their  allegiance  to 
fiscal  orthodoxy.  It  is  an  atwurd  reason  for 
tampering  with  the  Constitution. 

By  enforcing  the  rule  of  a  balanced 
budget,  this  amendment  would  leave  no  dis- 
cretion whatever  to  a  president  and  Con- 
gress to  combat  recessions.  Theoretically, 
the  amendment  would  allow  a  deficit  by  a 
three-fiftlM  vote  In  each  house  of  Congress. 
In  reality,  governments  are  always  slow  to 
acluiowledge  economic  trouble  ahead,  and  it 
is  utterly  unlikely  that  Congress  could  react 
sufficiently  quickly  or  unanimously,  to  avert 
real  damage.  Under  the  Iron  commandment 
of  continuous  balance,  a  recession  like  the 
present  one  would  quickly  turn  into  a  true 
depression  on  a  scale  that  this  country  has 
not  seen  since  the  1930s. 

The  senators  who  support  this  amend- 
ment speak  for  a  part  of  America  that  has 
been  prosperous  so  long  that  It  takes  pros- 
perity for  granted,  and  no  longer  remembers 
the  fearful  cost  that  a  country  pays  for  ob- 
scurantist policy.  When  private  demand  de- 
clines, aa  it  periodically  does,  the  process 
quickly  becomes  self -perpetuating  unless  it 
is  offset  by  public  demand— that  Is,  deficit 
spending  by  the  government.  While  it  is  cur- 
rently fashionable  to  deride  Keynesian  doc- 
trine. Mr.  Keynes'  answer  to  recession  was 
right  45  years  ago,  is  right  today  and  will 
continue  to  be  right  in  the  future.  One  sin- 
cere testimonial  to  It  comes  from  the 
Reag«.".  administration,  which  is  relying  on 
it  to  end  the  present  recession  and  is  explic- 
itly counting  on  next  month's  tax  cut— and 
the  larger  deficits  that  It  will  cause— to  pull 
the  country  back  into  a  pattern  of  faster 
growth. 


Undoubtedly  it  would  be  desirable  to  run 
the  federal  budget  fairly  close  to  balance 
over  a  period  of  years,  taking  the  better 
times  and  the  worse  ones  together.  But  to 
declare  that  the  budget  must  necessarily 
balance  every  year,  good  or  bad.  unless  the 
country  is  actually  at  war,  is  to  Invite  the 
scarifying  spirals  of  the  1930s  and  the  18908. 
It  Is  grotesque  for  senators  and  a  president 
who  cannot  get  their  current  deficit  under 
$100  billion  to  support,  piously,  constitu- 
tional language  putting  it  at  zero.  Conserv- 
atives in  particular  might  note  that  there 
are  only  two  ways  to  do  it  quickly— a  tre- 
mendous reduction  In  Mr.  Reagan's  defense 
plans  or  a  tremendous  Increase  In  taxes. 
Senators  sponsoring  this  amendment  might 
usefully  be  asked  which  alternative  they 
sup[>ort. 

One  sturdy  Republican,  Charles  McC.  Ma- 
thlas  of  Maryland,  describes  this  amend- 
ment correctly  when  he  terms  it  the  instru- 
ment of  "sluggards  and  cowards."  incapable 
of  the  hard  thinking  and  the  hard  votes 
that  orderly  budgets  require. 

[Prom  the  Washington  Post,  June  22.  1982] 
The  Balanced  BinxiET  Amendment  dl).— 

PORMULA  FOR  CHAOS 

The  constitutional  amendment  to  force  a 
balanced  budget  reflects  several  different 
kinds  of  serious  errors  of  Judgment.  As  we 
have  argued  previously,  the  insistence  on  a 
continuous  balance,  under  all  circum- 
stances, in  boom  and  in  recession,  is  ex- 
tremely dangerous  as  economic  policy.  A 
subsidiary  objection,  but  not  a  trivial  one.  Is 
the  attempt  to  write  an  economic  statistic, 
the  national  income,  into  the  Constitution. 

The  national  income  accounts  are  very 
good  statistics,  but  they  don't  t>elong  in 
basic  law.  Congress  has  occasionally  written 
statistics  into  statutes  in  recent  years,  and 
the  results  would  not  encourage  sensible 
people  to  expand  the  practice.  In  one  nota- 
ble case.  Congress  pegged  Social  Security  to 
the  consumer  price  index.  Innocently  in- 
tending to  protect  retired  people  from  infla- 
tion. Biit  the  Index  then  began  rising  much 
faster  than  Inflation  because  of  a  peculiari- 
ty in  the  formula.  The  effect  was  to  Increase 
Social  Security  benefits  a  good  deal  faster 
than  inflation,  at  the  expense  of  people  who 
were  still  working— a  thing  that  Congress 
never  intended.  Ek:onomic  indicators  are 
complex  and.  in  unexpected  conditions,  will 
often  react  in  unexpected  ways. 

The  question  arises  because  the  proposed 
amendment  tries  to  prevent  bracket  creep— 
the  process  through  which  inflation  raises 
revenues  by  kicking  taxpayers  into  higher 
brackets.  Pederal  revenues  could  not  consti- 
tutionally rise  faster  than  the  previous 
year's  national  income,  under  this  amend- 
ment, unless  Congress  explicitly  enacted 
legislation  permitting  it.  Since  revenues 
automatically  rise  faster  than  incomes  in  a 
business  boom.  Congress  would  have  to  pass 
tax  legislation  in  every  boom  year. 

The  Commerce  Department  periodically 
revises  its  national  income  accounts.  Under 
the  smnendment,  the  revisions  would  threat- 
en to  put  the  government  retroactively  in 
violation  of  the  Constitution,  by  lowering 
the  figures  for  past  years'  income. 

This  amendment  is  an  extreme  example  of 
the  impulse  to  take  all  discretion  out  of  eco- 
nomic policy,  at  whatever  cost  to  rational 
government.  Its  purpose  is  to  put  the  econo- 
my under  an  automatic  pilot,  guaranteed  to 
be  impervious  to  changing  circumstance  and 
necessity.  It  is  an  impulse  hostile  to  the 
principle  of  democratic  representation,  as 


JMI 


Congress  embodies  it.  It  attempts  to  substi- 
tute a  computer  and  a  number.  But  the  eco- 
nomic statistics  are  designed  only  to  serve 
people  who  make  decisions,  not  to  replace 
them. 

[Prom  the  New  York  Times,  Mar.  24,  1982) 
Fake  Amendment,  False  Balance 

President  Reagan's  election  appteared  to 
head  off  the  misguided  drive  to  amend  the 
Constitution  to  require  a  balanced  budget. 
He  promised  balance  by  1984  and  hardly 
seemed  to  need  a  gun  at  his  head.  But  with 
that  promise  In  ruins,  the  amendment  drive 
has  been  revived.  And  Mr.  Reagan  himself  is 
thought  to  be  moving  toward  leading  the 
parade.  He  is  said  to  favor  a  version  that 
passed  the  Senate  Judiciary  Committee  last 
spring. 

The  only  thing  that  has  changed,  howev- 
er, is  the  political  weather.  The  amendment 
Is  still  a  terrible  idea. 

In  strictly  economic  terms,  such  an 
amendment  can  in  fact  be  harmful.  For  in 
times  of  recession,  like  the  present.  Federal 
deficits  are  desired  even  by  avowed  conserv- 
atives. Deficits  can  stimulate  spending  and 
cushion  the  decline. 

Why  then  require  balance  for  all  time? 
Only  for  transient  political  reasons. 

Republicans  alarmed  by  the  projected 
Reagan  deficits  suddenly  find  the  amend- 
ment attractive  armor.  It  would  be  one  way 
of  reassuring  the  voters  in  November  that 
the  Grand  Old  Party  has  not  gone  berserk. 
The  President  no  doubt  shares  that  calcula- 
tion: embracing  the  amendment  might  re- 
store his  reputation  for  fiscal  conservatism 
even  though  it  would  not  take  effect  until 
the  next  administration,  in  1985. 

But  what  may  be  clever  politics  is  not  at 
all  good  policy.  The  barriers  against  deficit 
spending  ought  to  be  temporal,  not  constitu- 
tional. A  President's  misguided  tax  policy  or 
zealous  spending,  or  the  lack  of  discipline  in 
Congress,  ought  to  be  addressed  with  legis- 
lation and  the  rules  of  the  budgetary  proc- 
ess. 

What  is  more,  the  words  with  which  the 
Senate  would  clutter  the  Constitution  are 
really  just  a  charade.  They  appear  to  re- 
quire budget  balance  in  every  fiscal  year, 
but  a  modest  three-fifths  of  Congress  could 
lift  the  restriction  any  time.  And  although 
the  amendment  speaks  of  holding  the 
growth  of  Pederal  revenues  to  the  growth 
rate  of  the  economy,  a  simple  majority  of 
Congress  could  break  that  rule  at  will. 

In  fact,  the  only  thing  to  be  said  for  this 
measure  is  that  it  would  ward  off  the 
clamor  for  a  budget  amendment  by  constitu- 
tional convention.  That  can  be  required  by 
34  states:  31  have  now  requested  it  and  two 
more  may  join  this  spring.  Yet  the  proce- 
dure has  never  been  tried  and  poses  un- 
known risks.  A  convention  might  not  limit 
itself  to  budget  issues,  and  challenges  to  its 
actions  could  throw  government  into  a 
major  legal  crisis. 

Some  Washington  officials  therefore  see 
Congressional  action  as  the  lesser  of  two 
evils.  But  there  is  a  much  better  way  to  ap- 
pease the  public's  anxiety:  Move  toward  a 
balanced  budget  in  the  right  way— by  reduc- 
ing defense  spending,  slowing  the  growth  of 
Social  Security  benefits  and  raising  taxes 
after  the  recession  ends. 

[Prom  the  New  York  Times,  May  3.  1982] 
Leaders,  Not  Laws.  Balance  Budgets 

As  political  camouflage.  Mr.  Reagan's  en- 
thusiastic endorsement  of  a  constitutional 
amendment   requiring   a   balanced   budget 


made  sense.  The  message  seemed  to  be, 
forget  that  it  was  he  himself  who  hu  insist- 
ed on  enormous  permanent  tax  cuts  before 
mailing  proportionate  spending  cuts.  Forget 
that  in  February  it  was  he  who  said  that  the 
resulting  deficits  "will  not  jeopardize  the 
economic  recovery."  Forget,  too,  that  he  dis- 
missed Senator  Holling's  February  initiative 
for  a  freeze  on  most  spending.  That  was 
before  the  prospect  of  a  12-digit  deficit 
became  a  giant  ptolitical  liability. 

As  the  means  to  "save  our  economy,"  the 
amendment  is  a  fraud. 

The  version  Mr.  Reagan  apparently  wants 
is  so  riddled  with  escape  hatches  that  it 
would  have  little  disciplinary  effect  on  the 
budget  process.  And  if  tougher  language 
were  substituted,  thus  creating  a  truly  effec- 
tive check  on  deficit  spending  by  the  Gov- 
ernment, great  economic  damage  might 
result. 

The  proposed  amendment  that  has  won 
informal  White  House  approval  wes  written 
last  year  by  the  Senate  Judiciary  Commit- 
tee. It  would  require  a  balanced  budget  in 
each  fiscal  year,  but  would  allow  a  three- 
fifth's  majority  in  Congress  to  override  the 
requirement.  It  would  also  require  Congress 
to  limit  the  growth  of  spending  to  the  rate 
of  growth  in  the  economy,  though  a  simple 
majority  of  Congress  could  shelve  that  rule. 

Wouldn't  Congress  rather  vote  for  those 
overrides  than  enforce  balance  on  the  backs 
of  veterans  or  Social  Security  pensioners  or 
farmers?  Most  likely  it  would.  But  creating 
a  set  of  constitutional  ties  that  really  bind 
could  lead  to  disaster. 

In  spite  of  what  the  President  says,  there 
is  no  sound  economic  logic  for  the  Federal 
Government  "to  do  what  each  of  us  does 
with  our  own  family  budgets— spend  no 
more  than  we  can  afford."  Government 
deficits  can  provide  a  cushion  of  purchasing 
power  that  limits  the  loss  of  output  and  em- 
ployment recessions. 

The  current  recession  is.  arguably,  the 
worst  since  1937.  Unemployment  nationwide 
is  at  or  near  record  highs.  If  an  effective 
balanced-budget  amendment  had  been  in 
effect  since  the  recession  began  last  year, 
however,  it  would  have  forced  Congress  to 
reduce  spending  or  raise  taxes  by  more  than 
$100  billion.  That  would  tiave  wiped  out  mil- 
lions more  jobs. 

Everyone  agrees  that  the  Pederal  Govern- 
ment's flexibility  to  spend  more  than  It 
taxes  is  a  permanent  invitation  to  special  in- 
terests to  grab  a  piece  of  the  action.  But  far 
more  important  than  this  drawback  is  the 
way  that  flexibility  actually  functions  to 
cushion  cycles  in  economic  activity. 

The  truth  is  that  there  is  no  magic  bullet 
for  fiscal  responsibility.  To  check  waste  in 
government  takes  high-quality  leader8hii>— 
something  neither  Mr.  Reagan  nor  Congress 
Is  currently  providing. 

[Prom  the  Kansas  aty  Times.  May  1. 1982] 
The  Misbegotten  Amxndmxnt 

President  Reagan,  who  has  been  quite  un- 
successful at  balancing  the  federal  budget, 
now  proposes  that  future  presidents  and 
Congress  be  forced  to  do  so.  His  threatened 
big  stick  to  get  Congress  to  enact  a  balanced 
budget  amendment  to  the  Constitution  Is  a 
letter-writing  campaign  by  the  American 
public. 

The  voters  must  see  through  this  ploy. 
The  administration  Is  the  biggest  reason  for 
the  grass-roots  movement  for  a  balanced 
budget  because  of  its  failure  to  control  defi- 
cits. Yet  Mr.  Reagan  probably  would  not 
have  to  live  with  the  resulU  of  this  foUy. 
Even  if  the  amendment  Is  adopted  by  two- 


thirds  of  Congress  and  then  ratified  by 
three-fourttis  of  the  states,  it  would  be  sev- 
eral years  before  it  became  law. 

The  president  has  t>een  nebulous  about 
support  of  an  amendment  until  recently.  He 
previously  worried  out  loud  that  its  adop- 
tion only  would  result  in  higher  taxes  being 
imposed  by  Congress,  which  would  find 
itself  with  no  other  way  to  meet  govern- 
ment services. 

But  a  Republican-endorsed  balanced 
budget  amendment  could  sell  well  with 
voters  back  home  as  GOP  candidates  face 
re-election  this  November.  We  don't  think 
the  president  has  overlooked  that  point.  In 
fact,  it  probably  is  what  prompted  him  to 
get  on  the  bandwagon. 

If  voters  don't  see  through  this  political 
hat  trick.  Congress  will  be  hamstrung  in  its 
deliberations  over  budget  and  tax  policy. 
Higher  taxes  and  a  deeper  recession  down 
the  road  might  very  well  be  the  result.  And 
a  fiscal  code  would  be  written  indelibly  into 
the  U.S.  Constitution.  In  short,  the  amend- 
ment amounts  to  extremely  poor  public 
policy. 

[Prom  the  New  York  Times.  July  16. 1982] 
Balanced  BtTDcrr  Candy 

Go  ahead  and  vote  for  the  balanced 
budget  amendment.  Believe  me,  you've  got 
nothing  to  lose. 

But  I  don't  think  it's  a  good  idea  to  freeze 
restrictions  on  deficits  and  spending  into 
the  Constitution.  Someday  we  might  decide 
we  want  a  deficit  again,  to  stimulate  the 
economy. 

No  problem.  The  amendment  wouldn't  ac- 
tually force  you  to  balance  the  budget,  or 
even  limit  Federal  spending.  You  could  get 
out  of  the  obligation  to  balance  with  a 
three-fifths  majority,  and  it  would  take  only 
a  simple  majority  to  get  rid  of  the  spending 
limit.  In  a  real  pinch,  you  can  always  hide 
spending  in  off-budget  cookie  jars,  like  cap- 
ital accounts  or  loan  guarantees. 

What's  the  point,  then? 

The  point,  my  friend,  is  what  your  vote 
will  say  to  the  folks  back  home.  You  just 
went  along  with  the  first  $100  bUlion  deficit 
in  the  nation's  history.  Your  constituents 
may  not  understand  economic  policy  but 
they  sure  don't  like  the  idea  of  Government 
going  deeper  into  debt  every  year.  Why  do 
you  think  the  President  is  making  such  a 
play  for  the  amendment?  Remember  all 
those  campaign  sp)eeches  about  the  evils  of 
deficit  spending?  He's  got  a  reputation  to 
protect— and  .so  do  you. 

Those  requirements  for  the  votes  to  au- 
thorize deficits  and  unlimited  spending  still 
bother  me.  I  sure  don't  want  to  go  on  the 
record  with  votes  on  those  issues. 

No  big  deal.  In  the  first  place,  we're  talk- 
ing about  a  constitutional  amendment.  It 
has  to  be  ratified  by  38  states,  so  it  can't 
take  effect  for  years.  And  there's  a  good 
chance  the  special  interests  will  kill  It, 
anyway.  If  It  does  survive,  by  then  the  panic 
over  deficits  may  very  well  have  subsided. 
You  may  not  even  have  to  feel  embarrassed 
about  voting  for  a  deficit.  But  if  you  do,  you 
can  always  say  it's  all  in  the  name  of  Social 
Security  or  defense  or  whatever.  The  folks 
back  home  won't  complain  about  that. 

I  have  to  agree  that  it  looks  like  a  cheap 
vote. 

Cheap  and  sweet.  This  balanced  budget 
thing  is  pure  political  candy:  all  benefit;  no 
risk  at  all. 

O.K.  But  there's  still  that  other  point. 

What's  that? 
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Is  It  really  a  good  idea  to  clutter  up  the 
Constitution  with  a  phony  amendment  like 
this?  And  what  if  it  turns  out  to  be  worse 
than  phony?  What  if  having  to  take  all 
those  three-fifths  and  majority  votes  makes 
it  impossible  for  Congress  to  function?  Isn't 
that  what  we  should  be  talking  about,  in- 
stead of  how  this  lets  us  look  better  to 
voters  upset  by  all  the  current  deficit  talk? 

(Prom  the  New  York  Times.  May  11.  1982] 

Deficits  awd  "DKnciTs" 

(By  Robert  L.  Heilbroner) 

Alarmed  at  the  size  of  the  mounting  defi- 
cit. President  Reagan  has  come  out  for  a 
constitutional  amendment  to  enforce  a  bal- 
anced Federal  budget.  After  the  amendment 
is  ratified,  the  Government  will  be  allowed 
to  spend  only  what  it  takes  in  as  taxes.  No 
more  borrowing,  with  its  horrendous  conse- 
quences. Financial  virtue  will  have  been  re- 
stored. 

I  have  a  suggestion  to  make.  Why  not 
strengthen  the  fight  against  profligacy  by 
widening  the  amendment  to  include  deficits 
of  all  kinds?  Specifically,  why  not  make  it 
unconstitutional  for  businesses  to  spend 
more  money  than  they  take  in  as  their 
normal  revenues? 

There  B.  of  course,  a  very  good  reason, 
small  matters  of  constitutionality  aside.  It  is 
that  a  prohibition  on  business  "deficits " 
would  bring  an  end  to  much  economic  ex- 
pansion. When  A.T.&T.  wants  build  a  satel- 
lite, it  doesn't  normally  pay  for  it  from  the 
revenues  generated  by  your  telephone  calls. 
It  goes  out  and  twrrows  the  money  for  its 
new  capital  investment,  or  issues  new  stock. 
So  does  Exxon  and  I.B.M.  and  the  rest  of 
the  Fortune  500. 

Of  course,  corporate  borrowing  and  spend- 
ing isn't  called  a  "deficit."  It's  called  busi- 
ness investment.  Nor  are  the  corporate 
bonds  or  new  stocks  looked  on  as  evidence 
of  profligacy.  They  simply  indicate  that  the 
process  of  capital  formation  has  been  going 
on,  giving  us  productive  assets  that  we  can 
kick  with  our  feet,  and  securities  that  we 
can  put  into  safe-deposit  boxes.  As  a  result, 
when  we  discover  that  A.T.&T.'s  long-term 
debt  has  gone  up  S32  billion  in  1975  to  over 
$50  billion  today,  we  don't  talk  about  profli- 
gacy, we  talk  about  growth. 

But  why  isn't  this  also  true  of  Govern- 
ment? If  it  is  productive  for  A.T.&T.  to 
borrow  money  to  loft  a  satellite,  why  isn't  it 
all  right  for  the  Government  to  do  the  same 
thing?  If  it  is  growth-producing  for  Ford  or 
General  Motors  to  borrow  money  or  issue 
shares  to  modernize  their  plant  and  equip- 
ment, why  isn't  growth-producing  for  the 
Government  to  modernize  the  road  system 
so  that  we  can  drive  the  new  models  without 
breaking  their  axles?  If  it  is  praiseworthy 
for  I.B.M.  to  go  to  the  public  for  money  to 
finance  a  new  research  facility,  why  isn't  it 
equally  praiseworthy  for  the  Bureau  of 
Standards  or  the  National  Institute  of 
Mental  Health  to  do  the  same  thing?  If  it  is 
good  to  build  airplanes  and  apartment 
houses  and  steel  plants  on  borrowed  money, 
why  is  it  bad  to  borrow  money  to  build 
public  transportation  or  public  housing  or 
public  waste-reclamation  plants? 

But.  it  will  be  said,  the  capital  expansion 
of  private  firms  generates  additional  sales 
for  them,  out  of  which  they  will  be  able  to 
pay  the  interest  on  their  additional  debt. 
True.  And  isn't  it  also  true  that  the  capital 
investment  of  the  public  sector  generates 
additional  gross  national  product  out  of 
which  more  tax  revenues  will  arise  to  fi- 
nance the  added  interest  on  the  public  debt? 


Thus  the  balanced-budget  amendment 
may  save  us  from  profligacy,  but  it  may  also 
force  us  Into  poverty,  exactly  as  if  the 
amendment  applied  to  the  private  sector. 
For  the  Government  sector,  like  the  private 
sector,  builds  for  the  future,  as  well  as  using 
up  wealth  in  the  present.  When  we  spend 
our  public  Income  for  arms  or  postal  serv- 
ices, we  are  consuming  our  wealth,  as  we  do 
when  we  spend  our  private  incomes  for 
sporting  rifles  or  telegrams.  To  give  the 
budget-balancers  their  due.  perhaps  we 
should  limit  our  public  consumption  ex- 
penditures to  the  normal  flow  of  tax  In- 
comes that  the  public  sector  enjoys.  But 
when  we  spend  money  for  harbors  or  dams, 
or  for  aid  to  P.S.  1S2,  we  are  increasing  our 
future  capacity  to  produce.  Just  as  surely  as 
when  we  spend  it  on  machine  tools  or  an  Ivy 
League  education.  There  is  absolutely  noth- 
ing to  be  said  for  limiting  Investment  spend- 
ing, which  is  growth-producing,  to  our 
normal  incomes,  whether  these  incomes  are 
derived  from  sales  or  taxes. 

Looking  at  the  functions  of  Government 
as  investment  or  consumption  does  not  tell 
us  whether  or  not  the  Government  Is 
making  wise  political  or  social  decisions.  It 
does  not  even  give  us  a  guide  as  to  whether 
the  Government  is  making  intelligent  eco- 
nomic decisions.  It  is  possible  to  make  very 
bad  investment  choices  and  very  wasteful 
consumption  expenditures.  Washington  has 
plenty  of  examples  of  both  to  show  for  its 
money.  So  do  Pittsburgh,  Detroit,  and  Mid- 
dletown,  U.S.A. 

Nevertheless,  breaking  down  the  Govern- 
ment budget  into  investment  and  consump- 
tion does  not  help  remove  what  I  consider 
to  be  the  single  most  serious  impediment  to 
the  effective  use  of  our  economic  potential. 
This  is  the  tendency  to  think  of  all  Govern- 
ment spending  as  essentially  consumption, 
and  usually  wasteful  consumption  at  that. 
Before  we  fasten  ourselves  into  a  balanced- 
budget  straitjacket.  we  should  remember 
that  American  economic  growth  depends 
Just  as  crucially  on  borrowing  and  sp>endlng 
for  investment  in  the  public  sector  as  it  does 
in  the  private. 

[From  the  Chicago  Tribune,  Apr.  8. 19821 
OTmAwmG  THX  Bttdokt  DKncrr 

(By  Stephen  Chapman) 

If  you  believe  F.  Scott  Fitzgerald.  Ronald 
Reagan  Is  anything  but  the  ignorant  half- 
wit portrayed  by  his  critics.  Despite  his 
large  deficits,  the  President  likes  the  idea  of 
a  constitutional  amendment  to  require  a 
balanced  budget.  Fitzgerald  assured  us  that 
the  "test  of  a  first-rate  Intelllsence  is  the 
ability  to  hold  two  opposed  Ideas  in  the 
mind  at  the  same  time." 

Reagan's  critics,  however,  can  rally  behind 
Ralph  Waldo  Emerson.  Congressional 
Democrats  have  spent  the  last  14  months 
lambasting  Reagan  for  not  balancing  the 
budget.  Yet  they  are  opposed  to  an  amend- 
ment to  require  what  they  demand.  Emer- 
son insisted  that  "a  foolish  consistency  is 
the  hobgoblin  of  small  minds. " 

At  the  risk  of  revealing  a  small,  second- 
rate  mind,  let  me  take  my  stand  for  consist- 
ency. As  Reagan  knows,  deficits  no  more 
cause  Inflation  or  high  interest  rates  or  any 
of  the  other  ills  ascribed  to  them  than  toads 
cause  warts.  So  there  is  no  point  In  outlaw- 
ing them,  least  of  all  by  constitutional 
amendment. 

What  is  Important  to  the  economy  is  not 
how  much  the  government  takes  in  taxes, 
but  how  much  It  spends.  That  is  the  sum  of 
its  claim  on  the  nation's  resources.  If  cut- 
ting revenues  puts  pressure  on  Congress  to 


reduce  spending,  then  a  deficit  is  even  bene- 
ficial. 

This  is  more  or  less  what  Reagan  has  been 
saying  for  the  last  few  months  in  defense  of 
his  tax  cut.  But  last  week  he  implicitly  en- 
dorsed the  balance-the-budget  amendment 
before  the  Senate. 

Sponsored  by  the  National  Taxpayers 
Union  and  the  National  Tax  Limitation 
Committee,  it  requires  a  balanced  budget 
every  year  and  restricts  Increases  in  reve- 
nues to  the  rate  of  growth  of  the  economy. 
The  idea  is  to  freeze  Washington's  share  of 
the  nation's  output  (now  about  20.3  per- 
cent). The  amendment  has  53  co-sponsors. 

There  are  other  flaws  besides  its  focus  on 
the  imaginary  damage  wrought  by  deficit  fi- 
nancing. The  first  is  the  danger  that  the 
amendment  won't  be  enforced.  The  second 
U  the  dancer  that  it  will  be. 

Federal  budgets  are  not  known  for  their 
pinpoint  accuracy.  They  require  estimates 
about  hundreds  of  unforeseeable  develop- 
ments. If  Inflation  is  lower  than  expected, 
revenues  will  drop  by  billions  of  dollars.  If 
Interest  rates  rise,  spending  will  rise  too. 

The  amendment  requires  Congress,  at  the 
beginning  of  each  fiscal  year,  to  match  ex- 
pected spending  and  revenues.  The  cynical 
might  note  that  Congress  can  do  so  with 
ease:  all  it  has  to  do  is  choose  congenial  eco- 
nomical assumptions.  If  the  two  figures 
don't  match  at  the  end  of  the  year,  tough 
luck— the  taxes  have  been  collected  and  the 
money  st>ent. 

The  only  way  to  avoid  this  Is  to  prevent 
Congress  from  adopting  a  fraudulent  budget 
at  the  outset.  If  the  courts  rule  that  no  citi- 
zen has  the  right  to  sue.  Congress  will  be 
free  to  do  as  it  pleases.  Otherwise,  the 
whole  matter  will  have  to  be  litigated.  In 
the  end,  a  Judge  wUl  either  approve  the 
original  budget  or  write  his  own. 

Thus  the  Judiciary  will  Intrude  Into  one 
more  area  historically  reserved  for  elected 
legislators.  Conservatives  who  oppose  Judi- 
cial activism  shouldn't  count  this  as 
progress. 

The  amendment's  supporters  Insist  that  if 
Congress  really  doesn't  want  to  balance  the 
budget,  it  doesn't  have  to.  Three-fifths  of 
the  members  of  both  houses  can  vote  to 
waive  the  requirement,  or  else  a  majority 
can  declare  war.  But  if  the  shackles  are  so 
flimsy,  why  bother  to  impose  them  at  all? 

One  answer  is  that  unbalancing  the 
budget  will  be  politically  risky,  discouraging 
Congress  from  doing  it.  Don't  bet  on  it.  To 
run  deficits  now.  Congress  has  to  vote  every 
year  to  raise  the  debt  ceiling,  exposing  indi- 
vidual members  to  public  condemnation. 
Every  year,  after  perfunctory  gestures 
toward  fiscal  continence.  Congress  manfully 
braves  the  risk. 

There  is  also  a  philosophical  objection  to 
the  amendment.  Reducing  government 
spending  is  a  wholly  admirable  goal.  But 
doing  so  in  this  way  misunderstands  the 
purpose  of  a  constitution. 

Apart  from  providing  for  the  operation  of 
the  government,  the  Constitution  is  sup- 
posed to  put  certain  fundamental  Issues 
beyond  the  reach  of  public  opinion.  That  is 
why  we  have  a  Bill  of  Rights:  to  guarantee 
that  the  majority  does  not  use  democratic 
means  to  repeal  the  rights  of  minorities. 

It  takes  an  inventive  mind  to  argue  that 
the  collective  populace  has  an  inalienable 
right  to  have  no  more  than  20.3  percent  of 
its  Income  taken  in  taxes.  Nor  is  a  minority 
in  danger  here.  The  sponsors  say  that  80 
percent  of  Americans  want  a  balanced 
budget.  If  so.  why  don't  they  elect  repre- 
sentatives who  will  provide  them? 
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The  answer  is  that  Americans  don't  want 
to  makes  the  sacrifices  required  to  balance 
the  budget  and  constrain  federal  spending. 
It's  easy  to  tell  a  pollster  you  want  a  bal- 
anced budget  but  not  so  easy  to  accept  a  cut 
in  your  favorite  federal  program.  The  day 
Americans  summon  the  will  to  demand  aus- 
terity. Congress  will  provide  it.  No  constitu- 
tional amendment  can  substitute  for  that 
will. 

[From  the  Christian  Science  Monitor,  June 
23, 1982] 

COHPCTING  THE  COST  OP  A  BALANCED  BinXtET 

Amendment 
(By  Gerald  W.  McEntee) 
In  recent  testimony  before  the  House  Ju- 
diciary Committee,  Office  of  Management 
and  Budget  Director  David  Stockman  said 
that  the  now  favored  the  proposed  balanced 
budget  amendment.  Administration  sup- 
porters claim  that  the  constitutional  amend- 
ment would  Impose  needed  fiscal  restraint 
on  a  spendthrift  federal  government.  With 
President  Reagan's  own  budget  deficit  now 
expected  to  top  $100  billion.  Mr.  Stockman's 
statements  are  a  little  like  saying:  "All  the 
things  I  have  done  are  good.  Now  let's  make 
sure  nobody  ever  does  this  again." 

Support  for  the  balanced  budget  amend- 
ment among  many  Republicans  and  some 
Democrats  represents  a  convenient  escape- 
hatch  for  members  of  both  parties.  It  is  an 
ideological  talisman  they  can  hang  around 
their  necks  while  stumping  for  votes  in  the 
fall  elections.  It  also  shifts  political  fire 
away  from  this  year's  enormous  federal 
deficits. 

So  far.  the  debate  over  the  amendments 
has  focused  on  political  considerations.  Very 
little  thought  has  been  given  to  the  actual 
impact  of  the  legislation. 

All  previous  constitutional  amendments, 
with  the  exception  of  the  prohibition 
amendment,  have  been  enacted  to  achieve 
goals  which  could  not  have  been  achieved 
by  existing  statute.  The  balanced  budget 
amendment  is  an  exception. 

The  amendment  would  write  fiscal  policy 
into  the  constitution.  The  result  Is  that 
Congress  and  the  president  would  have  a  far 
more  limited  range  of  options  in  dealing 
with  economic  circumstances,  shifting  fi- 
nancial conditions,  and  national  security 
crises.  Specific  difficulties  such  as  a  surge  in 
demand  for  entitlement  benefits  would  be 
harder  to  address  on  a  timely  basis. 

As  soon  as  President  Reagan  endorsed  the 
balanced  budget  amendment,  the  American 
Federation  of  SUte,  County  and  Municipal 
Employees  asked  Data  Resources  Incorpo- 
rated to  initiate  an  economic  simulation 
study  of  the  proposal. 

Among  the  DRI  assumptions,  and  it's  a 
pretty  large  assumption  given  the  present 
political  climate.  Is  that  President  Reagan 
will  get  about  half  of  his  nondefense  cuts 
this  fiscal  year.  The  DRI  study  also  assumes 
Implementation  of  the  amendment  in  FY 
(fiscal  year)  1985. 

Here's  what  the  DRI  study  found: 

Unemployment  would  Jump  by  2,650,000, 
or  2.2  percent  by  FY  1987. 

The  total  gross  national  product  would  de- 
cline by  5.6  percent  by  FY  1987,  or  a  total  of 
$519  billion  between  FY  1985  and  FY  1987. 

The  federal  budget  in  FY  1987  would  be 
cut  $163  billion.  In  fact,  there  would  be  an 
average  federal  budget  decline  of  14  percent 
for  the  years  FY  1985-1987. 

State  and  local  government  revenue  would 
be  slashed  $49  billion  in  FY  1987. 

Cutbacks  averaging  14  percent  in  the  fed- 
eral budget  would  force  large  reductions  in 


aU  major  federal  functions.  For  example  to- 
tally eliminating  federal  grants  to  state  and 
local  government— that  means  closing  down 
medicaid,  social  services,  the  Highway  Trust 
Fund,  Aid  to  Families  with  Dependent  Chil- 
dren, waste  water  treatment,  education  aid. 
revenue  sharing,  and  a  host  of  other  pro- 
grams—would only  save  about  $60  billion. 
That's  less  than  half  the  cuts  which  would 
be  required  if  the  balanced  budget  amend- 
ment were  law. 

One  of  the  major  tradeoffs,  say  support- 
ers, would  be  reduced  inflation.  But,  accord- 
ing to  the  DRI  study,  the  inflation  rate 
would  only  drop  from  7.2  percent  to  6.9  per- 
cent in  FY  1987.  So.  we  gain  a  three-tenths 
of  1  percent  advantage  over  the  cost  of 
living  if  the  amendment  is  In  force  In  1987. 
In  return,  we  pay  for  each  one-tenth  of  a 
percent  drop  in  inflation  with  900,000  Jobs! 

The  balanced  budget  amendment  is  a  poor 
solution  to  mounting  federal  deficits.  In  ad- 
dition, it  would  severely  hamper  policymak- 
ing. The  amendment  should  be  rejected  by 
the  Congress  because  it  will  not  stand  the 
test  of  time,  or  circumstances. 

[From  the  Los  Angeles  Times,  May  31.  1982] 
On  Balance,  a  Bad  Idea 
President  Reagan,  facing  a  string  of 
budget  deficits  higher  than  any  in  American 
history,  wants  to  amend  the  Constitution  to 
make  them  go  away. 

Given  the  circumstances,  it  is  an  idea 
wholly  without  logic,  except  the  desperate 
logic  of  a  man  caught  fishing  in  a  neighbor's 
lake  who  might  argue  for  stricter  enforce- 
ment of  poaching  laws. 

A  Constitution  that  forces  Congress  to 
balance  the  budget  every  year  is,  in  the  ab- 
stract, a  comforting  thought  that  probably 
has  broad  appeal  for  taxpayers. 

That  may  have  crossed  the  President's 
mind  when  he  lobbed  up  the  idea  during  his 
Thursday  television  address  designed  to 
marshal  support  in  his  budget  confrontation 
with  Congress. 

But  most  budget  specialists  doubt  that 
such  an  amendment  would  work  any  more 
than  the  United  Nations  has  stopped  wars 
or  than  laws  against  stealing  stop  people 
from  stealing. 

Given  the  Inventiveness  of  government 
when  it  Is  determined  to  spend  money,  a 
constitutional  stricture  prot>ably  would 
leave  Americans  even  more  In  the  dark 
about  where  their  money  goes  than  they  are 
now. 

Even  without  the  pressure  of  the  Consti- 
tution. Congress  often  creates  special  ac- 
counts to  finance  federal  programs  that  do 
not  show  up  on  the  budget.  Such  an  amend- 
ment would  make  the  temptation  to  hide 
spending  even  greater. 

Strict  enforcement  of  such  an  amendment 
would  throw  the  Reagan  Administration 
into  chaos  today  unless  it  were  willing  to 
conspire  with  Congress  to  hide  more  than 
$100  billion  In  federal  expenditures. 

David  A.  Stockman,  the  President's 
budget  director,  understands  the  flaws  In 
the  concept.  During  his  confirmation  hear- 
ings last  year.  Stockman  testified  that  a  bal- 
anced-budget amendment  Is  not  "a  very 
workable  solution." 

For  one  thing,  he  said,  there  is  no  accept- 
ed definition  of  spending.  In  a  dispute,  the 
question  would  be  thrown  to  the  courts  be- 
casue  there  Is  no  other  mechanism  for  en- 
forcing such  a  restriction.  Once  involved, 
the  courts  probably  would  not  stop  short  of 
writing  their  own  version  of  a  budget. 

The  President  put  the  amendment  propos- 
al In  a  context  of  carrots  and  sticks.  He  has 


tried  the  carrot  of  negotiations  to  persuade 
Congress  to  hold  down  spending,  he  said, 
and  now  It  is  time  to  turn  to  the  balanced- 
budget  stick. 

Stockman  clearly  believes  that  an  amend- 
ment would  be  a  paper  stick  that  would 
buckle  and  wrap  Itself  around  the  first  big 
deficit  It  hit.  We  agree. 

We  also  feel  that  budget  arithmetic  has 
no  place  in  a  Constitution  that  is  devoted  to 
absolute  rights  and  obligations  under  law. 
Budgets  are  bound  to  economies  which  rise 
and  fall  without  regard  to  absolute  law.  It 
would  be  a  serious  mistake  to  mix  the  two. 


ENACTMENT  OF  THE  SMALL 
BUSINESS  INNOVATION  DEVEL- 
OPMENT ACT 

Mr.  WEICKER.  Mr.  Presiclent.  today 
represents  a  major  watershed  for 
sinall  business.  Today,  I  watched  as 
the  President  signed  into  law  the 
Small  Business  Innovation  Develop- 
ment Act.  legislation  which  I  was 
proud  to  cosponsor.  and  which  several 
of  us  have  worked  on  for  many 
months. 

I  would  once  again  like  to  commend 
Senator  Rttsman  for  his  outstanding 
leadership  in  bringing  the  innovation 
bill  through  the  legislative  process. 
Believe  me.  that  was  no  easy  accom- 
plishment. The  opposition  was  tough, 
but  in  the  end,  thanks  to  Senator 
RnoMAN  and  other  dedicated  support- 
ers, such  as  Congressman  Johk  La- 
Falce,  who  did  a  superb  job  of  promot- 
ing the  bill  in  the  House,  the  small 
business  community  was  the  winner. 

I  also  want  to  thank  this  administra- 
tion for  its  unwavering  support  of  S. 
881,  the  original  version  of  this  bill.  By 
signing  this  bill  into  law  today.  Presi- 
dent Reagan  has  shown  that  he  recog- 
nizes and  appreciates  the  contribu- 
tions that  small  business  makes  to  our 
economy  in  the  form  of  innovations, 
jobs  and  technological  advancement. 
This  new  law  will  Increase  the  oppor- 
tunity of  small  business  to  make  those 
contributions,  and  thus  will  benefit  us 
all  in  the  years  ahead. 

Mr.  RUDMAN.  Mr.  President,  today 
I  had  the  honor  and  the  priviledge. 
with  many  others,  to  witness  the 
President  sign  S.  881  into  law.  The 
ceremony  was  significant  because  it 
represented,  I  believe,  a  major  step  In 
the  President's  economic  recovery  pro- 
gram. The  President  endorsed  S.  881 
early  in  the  legislative  process  and 
worked  to  insure  its  passage  in  both 
the  House  and  Senate.  I  commend  him 
for  his  leadership  and  look  forward 
with  him  to  a  reaping  of  the  benefits 
that  will  flow  from  the  legislation. 

Mr.  BAKER.  Mr.  President,  I  want 
to  take  this  opportunity  to  congratu- 
late my  distinguished  colleague  from 
New  Hampshire,  Senator  Rxtduan. 
chairman  of  the  Subcommittee  on  In- 
novation and  Technology,  and  my  dis- 
tinguished colleague  from  Connecti- 
cut. Senator  Weicker,  chairman  of  the 
Small  Business  Committee,  on  the  En- 
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actment  of  Senate  bill  881.  the  Small 
Business  Innovation  Research  Act  of 
/ 1981. 

/       Together,    Senators    Rodman    and 
/      Weicksr  fought  a  minefield  of  objec- 
\      tions,  and  a  gauntlet  of  procedural  ma- 
\     neuvers,  to  bring  to  the  floor  and  pass, 
^i  bill  that  will  provide  badly  needed 
funds  to  the  thousands  of  American 
small   businesses  that  engage   in   re- 
search and  development. 

As  we  all  know,  R.  <&  D.  is  the  linch- 
pin of  our  economy— the  driving  force 
behind  our  great  technology  advances 
of  the  past  and  the  expansion  of  pro- 
ductivity in  the  future.  High  technolo- 
gy companies  are  providing  a  greater 
share  of  new  employment  opportuni- 
ties, with  rapidly  increasing  productiv- 
ity and  lower  prices.  And  small  firms 
perform  even  better  on  these  meas- 
ures, producing  many  times  the  inno- 
vations per  R.  <&  D.  dollar  than  their 
larger  counterparts.  And  yet,  less  than 
4  percent  of  Federal  R.  &  D.  funds 
presently  go  to  small  business.  This 
legislation  provides  not  only  more 
funds  for  small  R.  &  D.  firms,  but 
does  it  with  a  program  that  has 
proven  its  efficacy.  The  NSP  program, 
after  which  this  legislation  is  modeled, 
has  been  very  successful— providing  a 
phased  and  rational  means  of  bringing 
new  companies  into  the  Federal  R.  & 
D.  network. 

I  applaud  the  sponsors  and  promot- 
ers of  this  bill.  Research  and  develop- 
ment is  one  of  the  essential  ingredi- 
ents to  getting  our  economy  back  on 
track.  This  program  will  help  insure 
that  development. 

Mr.  HAYAKAWA.  Mr.  President;  we 
celebrate  a  modest  victory  today  as 
the  President  signed  into  law  the 
Small  Business  Innovation  Develop- 
ment Act  of  1982.  The  measure  re- 
quires Federal  agencies  with  annual 
research  and  development  budgets  of 
more  than  $100  million  to  set  aside 
1.25  percent  of  those  funds  for  small 
firms  and  independent  innovators. 

One  might  ask:  Why  is  such  a  sensi- 
ble action  the  cause  for  celebration? 
The  answer  to  that  is  that  this  "sensi- 
ble" legislation,  approved  in  the 
Senate  by  90  to  0,  and  in  the  House  by 
353  to  57,  was  subjected  to  one  of  the 
strongest  lobby  efforts  mounted  in  the 
last  several  years  against  a  so-called 
"small  business"  bill.  While  statistics 
consistently  show  that  small  and  inde- 
pendent operators  are  more  innovative 
and  flexible  than  many  large  firms  or 
university  laboratories,  some  of  our 
most  prestigious  universities  and 
health  organizations  mounted  a  very 
vocal  opposition  campaign.  Some  of 
the  most  respected  newspapers  in  the 
country  printed  the  opposition  point 
of  view  almost  word-for-word.  The 
campaign  succeeded  in  making  passage 
a  difficult,  contentious  procedure 
where  it  should  have  received  proper 
consideration  and  been  passed  in  a 
more  measured  way.  But  we  who  sup- 


port the  measure  did  overcome  and 
the  President  gave  it  his  support. 

The  bill  calls  for  a  program  modeled 
after  the  very  successful  one  that  the 
National  Science  Foundation  pio- 
neered, and  I  extend  to  them  my  most 
sincere  compliments  for  the  way  they 
conducted  the  program  and  the  results 
they  achieved.  As  an  original  cospon- 
sor  of  the  Senate  version,  S.  881,  I 
chaired  a  small  business  committee 
hearing  in  the  "Silicon  Valley"  area  of 
California,  where  so  many  brilliant, 
small  innovators  have  made  that  name 
synonymous  with  creativity  and  pro- 
gressive action.  It  is  the  place  where, 
according  to  George  Gilder  in  his  pop- 
ular book,  "Wealth  and  Poverty,"  a 
second  industrial  revolution  erupted. 
Gilder  wrote: 

It  happened  in  hundreds  of  small  compa- 
nies, these  were  the  boffins,  the  callow  gen- 
iuses of  the  semiconductor  and  microproces- 
sor revolution,  turning  the  world's  most 
common  matter,  the  substance  of  sand,  into 
an  incomparable  resource  of  mind:  A  silicon 
chip  the  size  of  a  fly,  with  computing 
powers  thousands  of  times  greater  than  a 
million  monks  adding  and  subtracting  for 
millennia— an  infinitesimal  msirvel  that  ex- 
tends the  reach  of  the  human  brain  incom- 
parably further  than  oil,  steel,  and  ma- 
chines had  multiplied  man's  muscle  in  the 
industrial  age. 

Many  of  these  "boffins"  stepped  out 
of  the  university  laboratories  and  sci- 
entific libraries  into  the  vanguard  of 
modem  industry.  Perhaps  this  is  what 
the  opposing  university  spokesmen 
feared,  but  it  is  something  our  civiliza- 
tion must  keep  alive  if  the  United 
States  is  to  retain  its  technological 
wizardry. 

We  now  have  it  as  a  law  of  our  land 
to  spend  a  portion  of  our  huge  re- 
search and  development  budgets  with 
small  high-technology  firms  and  Inno- 
vators for  Government-approved  R.  & 
D.  projects  in  areas  ranging  from  de- 
fense and  space  to  biomedical  re- 
search. It  will  not  be  easy  to  make  the 
program  a  success.  The  most  impor- 
tant role  now  must  be  played  by  the 
small  innovators  themselves  to  qualify 
for  the  grants  and  to  fulfill  the  prom- 
ise we  know  is  there.  We  are  counting 
on  them. 

Mr.  HATCH.  Mr.  President.  I  am 
very  pleased  to  see  the  results  of  a 
year's  worth  of  legislative  work  and 
compromise  finally  come  to  fruit  with 
the  Presidential  approval  of  S.  881. 
otherwise  known  as  the  Small  Busi- 
ness Innovation  Research  Act  of  1981. 

The  accomplishments  of  small  busi- 
nesses in  providing  the  market  with 
new  technology  and  responding  to 
changing  market  conditions  have 
always  been,  and  continue  to  be,  re- 
markable. It  is  a  well  known  fact  that 
small  businesses  continually  outper- 
form large  businesses  In  the  area  of  re- 
search and  development.  A  study  by 
the  Office  of  Management  and  Budget 
indicates  that  between  the  years  of 
1953  and  1973,  almost  half  of  all  major 
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U.S.  iimovations  came  from  firms  with 
less  thsin  1,000  employees. 

Small  business  iiuiovatlons  not  only 
supply  the  Nation  with  vital  new  tech- 
nology, but  also  provide  the  Nation 
with  additional  jobs.  A  MIT  study  in- 
dicates that  firms  with  500  or  less  em- 
ployees provided  87  percent  of  all  new 
jobs  in  the  United  States  between  1969 
and  1978.  In  fact,  this  study  identified 
small  technology  firms  as  the  best  job 
creators  in  the  Nation. 

Despite  this  evidence,  Federal  re- 
search and  development  funds  have 
consistently  bypassed  small  firms.  In 
1980,  for  example,  60  percent  of  total 
research  and  development  fimds  were 
conducted  into  only  35  firms. 

As  passed  by  Congress,  this  legisla- 
tion allocates  1.25  percent  of  research 
and  development  funds  from  each 
Federal  agency  with  an  R.  <b  D. 
budget  over  $100  million  to  small  busi- 
ness. 

After  the  system  has  been  phased  in, 
some  $400  million  of  Federal  research 
and  development  funds  will  be  specifi- 
cally targeted  for  small  high  technolo- 
gy firms.  Targeting  funds  in  this  way 
will,  in  my  opinion  ease  our  entrance 
into  the  high  technology  era  and  si- 
multaneously increase  our  Nation's 
productivity. 

As  we  all  know,  the  U.S.  productivity 
level  has  fallen  well  below  that  of 
other  industrial  nations  over  the  past 
10  years.  While  this  decline  can  be  at- 
tributed to  a  variety  of  factors,  the 
slowdown  in  technological  innovation 
has  certainly  been  a  primary  one.  This 
bill  will  lay  a  solid  foundation  for  re- 
versing this  trend,  by  allocating  re- 
search dollars  to  that  sector  of  the 
business  community  who  has  already 
made  outstanding  contributions  in  this 
field. 

Consequently.  I  am  also  of  the  belief 
that  this  bill  admirably  complements 
President  Reagan's  wish  to  stimulate 
the  economy  and  enhance  national 
productivity. 

For  these  reasons.  I  am  delighted 
and  honored  to  have  been  a  cosponsor 
of  this  legislation  and  I  thank  my  col- 
leagues whose  support  and  hard  work 
have  made  this  day  possible. 

Mr.  D'AMATO.  Mr.  President,  these 
are  times  of  debilitating  economic 
hardship.  No  one  can  refute  this  fact. 
Unemployment  is  at  a  staggeringly 
high  9.5  percent.  In  addition,  there 
were  522  business  failures  during  the 
week  of  July  1,  1982.  During  the  same 
week  last  year,  there  were  only  292. 
This  year  to  date,  there  have  been  a 
total  of  11,948  business  failures,  while 
last  year,  there  were  8,235  during  the 
same  period.  As  public  servants,  we  are 
entrusted  with  the  grave  responsibility 
of  serving  the  vital  interests  of  this 
Nation.  Part  of  this  responsibility  en- 
tails the  creation  of  a  thriving,  bur- 
geoning America  in  which  a  high 
standard  of  living,  healthful  growth 
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and  productivity,  and  full  employment 
prevail.  We  should  try  unceasingly  to 
reach  these  laudable  goals. 

As  an  original  cosponsor  of  S.  881,  I 
believe  that  this  bill,  the  Small  Busi- 
ness Iiuiovation  Development  Act  of 
1981,  will  move  our  Nation  along  the 
path  toward  attainment  of  these  cov- 
eted goals.  S.  881  mandates  that  all 
Federal  agencies  with  annual  research 
and  development  budgets  of  more 
than  $100  AiUion  establish  small  busi- 
ness innovation  research  programs  to 
tap  the  resources  of  small  iimovative 
firms;  to  facilitate  the  conversion  of 
federally  funded  research  results  into 
commercially  viable  products  and  serv- 
ices; and  to  increase  the  share  of  the 
Federal  R.  &  D.  budget  allocated  to 
small  business,  beginning  with  two- 
tenths  of  1  percent  in  the  first  year, 
rising  to  1.25  percent  in  the  fourth 
year.  No  agency  can  reduce  the  per- 
centage they  are  currently  allocating 
to  small  business  concerns. 

In  the  United  States.  96  percent  of 
all  businesses  are  small  businesses. 
They  produce  43  percent  of  the  pri- 
vate sector  gross  national  product. 
Furthermore,  a  National  Science 
Foundation  study  concludes  that  small 
business  is  approximately  4  times  as 
Innovative  as  niedium-sized  firms  and 
approximately  24  times  as  innovative 
as  the  largest  firms.  Yet  a  study  by 
the  Office  of  Management  and  Budg- 
et's Office  of  Federal  Procurement 
Policy  reveals  that  only  3.5  percent  of 
total  Federal  R.  &  D.  funds  go  to 
small  firms. 

Small  businesses  are  superior  cost- 
effective  innovators,  holding  the  key 
that  will  unlock  the  door  to  an  eco- 
nomic revival.  Small  businesses  excel 
at  technical  innovation,  which  leads  to 
job  creation.  This  innovation  also  en- 
hances productivity  and  spurs  econom- 
ic growth.  In  addition,  by  strengthen- 
ing the  role  of  small  firms  in  federally 
funded  R.  &  D.,  our  Nation's  role  as  a 
world  leader  in  technological  iimova- 
tion  will  be  preserved. 

Therefore,  I  ardently  supported  the 
passage  of  S.  881,  and  I  commend  the 
President  for  signing  it  into  law.  S. 
881,  the  Small  Business  Innovation 
Development  Act  of  1981,  will  serve 
our  Nation  well  by  tapping  one  of  its 
crucial,  most  valuable  resources,  the 
small  business  community. 

Mr.  GORTON.  Mr.  President,  as  one 
of  the  original  cosponsors  and  a  strong 
supporter  of  S.  881,  the  Small  Busi- 
ness Development  Act  of  1982,  I  am 
pleased  today  to  speak  on  behalf  of 
this  important  piece  of  legislation. 

S.  881  will  provide  for  a  phased-in 
process  by  which  1.25  percent  of  Fed- 
eral research  dollars  will  be  set  aside 
for  utilization  by  small  business  firms. 
By  bringing  this  concept  to  fruition, 
we  are  encouraging  two  outcomes  of 
vital  Importance  to  the  U.S.  econo- 
my—expansion of  irmovatlve  technolo- 


gy and  stimulation  of  the  vital  small 
business  sector. 

The  United  States  has  long  been  a 
leader  in  advancement  of  scientific 
and  technological  research  and  devel- 
opment. In  recent  years,  however, 
international  competition  has  in- 
creased and  we  must  strive  more  in- 
tensely to  maintain  the  edge  needed 
for  an  expanding  economy.  An  Impor- 
tant part  of  our  commitment  as  Mem- 
bers of  Congress  Is  to  pursue  policies 
which  help  to  make  this  happen.  By 
setting  aside  this  percentage  of  Feder- 
al research  dollars  for  awards  to 
small  businesses,  we  are  acting  on  our 
faith  in  the  iiuiovative  and  productive 
capacity  of  this  segment  of  our  econo- 
my. I  do  not  believe  we  will  be  disap- 
pointed. 

History  indicates  that  a  significant 
percentage  of  new  technology  Is  the 
product  of  entrepreneurs  who  have 
the  creativity  and  the  flexibility  to  put 
untried  ideas  into  practical  use.  These 
Individuals  and  their  coworkers  can  be 
credited  with  many  of  the  inventions 
and  technological  advancements  that 
have  Improved  all  of  our  lives.  This  ad- 
ministration and  this  Congress  are 
making  important  strides  toward  the 
goal  of  using  Government  to  promote 
rather  than  deter  this  innovative  ac- 
tivity. I  am  pleased  to  be  a  part  of  ef- 
forts to  achieve  this  goal  and  I  feel  S. 
881  is  a  significant  step  in  the  right  di- 
rection. 

It  is  a  credit  to  the  efforts  of  Sena- 
tor RuDMAiT  and  many  of  my  other  col- 
leagues in  the  Senate  and  the  House 
that  this  measure  has  proceeded  to 
passage  In  such  a  timely  fashion. 
President  Reagan,  who  has  been  a  con- 
sistent advocate  on  behalf  of  measures 
which  encourage  growth  of  the  private 
sector,  has  expressed  his  support  by 
signing  S.  881  Into  law.  I  commend  the 
President  and  the  Members  of  Con- 
gress for  moving  forward  with  this  leg- 
islation. I  feel  it  will  make  a  signifi- 
cant contribution  to  the  expansion  of 
technological  innovation  and  the 
strengthening  of  our  economy. 

Mr.  NUNN.  Mr.  President,  today  the 
President  signed  into  law  S.  881,  the 
Small  Business  Innovation  Develop- 
ment Act  of  1982.  His  approval  repre- 
sents both  the  culmination  of  many 
years  of  work  by  small  business  advo- 
cates within  and  outside  of  Govern- 
ment to  reach  this  point,  as  well  as  a 
starting  point  for  the  small  business 
entrepeneur  to  Increase  their  partici- 
pation in  meeting  Federal  research 
and  development  needs.  The  Presi- 
dent's approval  also  represents  a  sig- 
nificant mUestone  in  the  visibility  and 
strength  of  our  Nation's  small  busi- 
ness community. 

Mr.  President,  the  Federal  Govern- 
ment devotes  over  $44  billion  of  its 
agencies'  budgets  for  research  and  de- 
velopment. The  Federal  Government 
also  funds  over  half  of  all  research 
and  development  work  in  this  Nation. 


Yet,  our  best  estimates  are  that  the 
same  small  businesses  which  have  re- 
peatedly been  shown  to  have  the 
greatest  potential  for  inventions  and 
innovations,  have  only  received  ap- 
proximately 5  percent  of  those  R.  & 
D.  fluids. 

The  enactment  today  of  the  Small 
Business  Development  Act  of  1982  will 
begin  a  concerted  effort  to  increase 
the  historical  share  of  small  business 
participation  in  the  Government's  re- 
search programs. 

We  know  that  the  small  business  in- 
novation research  (SBIR)  programs 
which  will  be  established  In  11  agen- 
cies pursuant  to  this  legislation  can  be 
successful.  We  have  a  track  record  to 
prove  it.  For  example,  since  1977.  Con- 
gress directed  the  National  Science 
Foundation  to  set  aside  a  specific  por- 
tion of  its  research  and  development 
budget  to  help  promote  research  by 
small  business.  The  program  works. 
Similarly,  the  Department  of  Defense 
unilaterally  established  its  own  small 
business  advanced  technology  program 
(DESAT).  Their  program  works. 

The  Small  Business  Innovation  De- 
velopment Act  which  the  President 
has  approved,  has  been  closely  mod- 
eled after  these  two  programs.  It  is 
most  important  to  underscore  that, 
throughout  the  development  of  this 
legislation,  my  primary  concern  has 
been  to  assure  that  the  research  that 
is  conducted  by  the  non-Federal  sector 
be  of  the  highest  quality,  and  that 
there  are  sufficient  controls  in  place 
to  Insure  that  agencies  have  the  flexi- 
bility to  design,  fund,  and  carry  out 
their  research  needs.  I  am  satisfied 
that  this  law  meets  those  tests. 

Mr.  President.  I  again  want  to  con- 
gratulate Senator  Rudmaw.  the  chair- 
man of  the  Small  Business  Commit- 
tee's Irmovation  and  Technology  Sub- 
committee, for  his  continued  outstand- 
ing leadership  on  this  legislation  since 
its  introduction  In  April  1981.  Similar- 
ly, Senator  Weicker,  the  chairman  of 
the  full  committee,  has  consistently 
worked  to  bring  about  the  final  pas- 
sage of  this  proposal.  Many  others  in 
and  outside  of  Congress,  too  numerous 
to  mention,  have  had  a  significant  role 
in  shaping  this  legislation  from  its  in- 
ception in  1979  through  today. 

I  am  sure  that  the  dedication  that 
my  congressional  colleagues.  Small 
Business  Administration  officials,  and 
the  small  business  commimity  have 
shown  in  bringing  this  bill  to  the 
White  House  for  the  President's  signa- 
ture will  be  continued  as  we  carefully 
review  the  crucial  next  step  of  imple- 
mentation. Today  marks  the  first  day 
of  our  renewed  efforts  to  Increase 
small  business  participation  in  this  Na- 
tion's vital  research  missions. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  join  my  colleagues  in  expressing 
great  satisfaction  over  the  passage  of 
the   Small   Business   Innovation  Act, 
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and  its  signature  into  law  by  the  Presi- 
dent. It  is  good  legislation,  good  for 
small  business,  and  good  for  the  coun- 
try as  we  strive  to  improve  our  com- 
petitiveness worldwide. 

Research  and  development  are  key 
to  that  competitiveness,  and  we  al- 
ready know  that  in  the  past,  major  in- 
novations introduced  into  the  market 
were  produced  24  times  more  frequent- 
ly by  small  business  than  by  big  busi- 
ness. Small  business  outshone  medium 
sized  businesses  four  times.  Other  sta- 
tistics show  that  firms  with  less  than 
500  employees  provided  87  percent  of 
all  new  jobs  in  the  United  States  be- 
tween 1969  and  1976,  and  the  best  job 
creator  was  found  to  be  the  small 
technology  based  firm. 

With  such  evidence,  it  is  surprising 
that  there  is  any  hesitancy  in  support- 
ing research  and  development  by  small 
firms.  Well,  we  have  now  finally 
shown  we  do  support  such  efforts. 
This  new  law  wlU  help  small  business- 
es obtain  "a  piece  of  the  pie."  Sure,  it 
might  be  easier  for  the  dispensers  of 
research  funds  simply  to  give  out  the 
money  to  large,  well  represented  firms 
which  can  spend  a  lot  of  money  being 
represented.  But  the  evidence  is  that 
once  they  get  such  fluids,  they  are  not 
as  good  at  turning  out  the  final  inno- 
vative product.  Small  business  does 
that  best.  Yes,  it  might  take  a  little 
more  effort  to  be  sure  small  business 
gets  a  chance  to  obtain  such  funds, 
but  we  can  no  longer  afford  to  ignore 
our  best  resource. 

This  act  does  that.  I  am  proud  to 
have  been  a  cosponsor  of  the  original 
legislation.  I  am  proud  that  it  has 
become  law.  And  I  am  proud  that  we 
are  taking  another  step  forward  in 
making  ourselves  more  competitive. 

Mr.  LEVIN.  Mr.  President,  today  is 
an  important  day  for  small  business 
and  this  Nation.  Today,  President 
Reagan  signed  into  law  S.  881.  the 
Small  Business  Irmovation  Act  of  1981. 
I  am  pleased  he  has  taken  this  action. 

I  believe  this  act  holds  great  poten- 
tial for  small  business,  the  Govern- 
ment, and  the  economy.  Small  busi- 
nesses selected  to  do  research  under 
the  Small  Business  Innovation  Re- 
search (SBIR)  programs  established 
by  this  act  will  receive  up-front  capital 
so  necessairy  to  initiate  research  in 
their  field  of  expertise. 

The  Government,  in  turn,  will  make 
use  of  the  demonstrated  innovative  ca- 
pabilities of  small  firms  in  achieving 
the  Government's  R.  &  D.  goals. 
Moreover,  increased  reliance  on  smaU 
businesses  for  the  Government's  R.  <b 
D.  needs  should  insure  greater  compe- 
tition for  Government  research  and  a 
higher  quality  of  research. 

Finally,  the  economy  as  a  whole 
should  benefit.  The  act  encourages 
private-sector  investments  to  conmier- 
cialize  the  research  conducted  by 
smaU  businesses  under  the  SBIR  pro- 
gram. Commercialization  of  many  of 


the  newly  developed  technologies  and 
processes  will  ultimately  create  new 
products  and  improve  the  competitive- 
ness of  American  goods  and  services  in 
the  world  marketplace,  thereby  in- 
creasing employment  and  tax  reve- 
nues. 

Nevertheless,  despite  the  great  po- 
tential this  act  holds,  I  am  aware  that 
a  number  of  universities  are  deeply 
concerned  about  a  significant  reduc- 
tion in  Government-funded  basic  re- 
search by  universities,  as  well  as  a  re- 
duction in  the  quality  of  Government- 
funded  research  generally.  As  signed 
into  law,  the  act  contains  the  sub- 
stance of  an  amendment  proposed  by 
Senator  Schmitt  which  would  prohibit 
agencies  from  "raiding"  their  basic  re- 
search funding  in  order  to  support  the 
SBIR  programs.  In  addition,  the  act 
contains,  in  a  slightly  altered  form,  an 
amendment  proposed  by  Senator 
Glenw  requiring  the  General  Account- 
ing Office  (GAO)  to  report  on  the  op- 
eration of  the  SBIR  programs  and  to 
review  the  effect  of  these  programs  on 
agencies'  overall  basic  research  pro- 
grams. It  is  my  hope  these  changes 
will  ease  somewhat  the  concerns  of 
the  universities. 

Again,  Mr.  President,  I  am  pleased 
this  legislation  has  been  signed  into 
law. 

Mr.  TSONGAS.  Mr.  President,  it  is 
with  great  pleasure  that  I  take  note  of 
the  President's  signing  of  the  SmaU 
Business  Irmovation  Act.  The  passage 
of  this  bill  is  a  clear  demonstration  of 
this  Govenmient's  belief  in  the  unique 
productiveness  of  the  small  business 
community.  The  level  of  commitment 
it  represents  stems  from  a  confidence 
in  the  special  role  the  small  business 
commimity  plays  in  generating  the 
new  ideas  needed  to  fuel  tomorrow's 
economic  growth.  A  flourishing  small 
business  community  fuU  of  new  firms 
with  new  products  and  ideas  offers  us 
the  greatest  prospects  for  significant 
economic  growth. 

Earmarking  a  small  percentage  of 
research  and  development  budgets  of 
Federal  agencies  acknowledges  the 
fact  that  It  takes  more  effort  to  work 
with  a  number  of  small  firms  than 
with  a  handful  of  larger  organizations. 
This  bill  creates  the  administrative  In- 
centive to  make  that  additional  effort. 
I  am  convinced  we  will  find  this  extra 
effort  well  rewarded  by  a  high  return 
In  irmovation  and  job  creation. 

Concern  has  been  expressed  that 
this  measure  will  result  in  harmful 
cutbacks  in  research  and  development 
fimds  to  other  nonprofit  research  or- 
ganizations like  our  universities.  I  be- 
lieve these  sentiments  are  more  a 
product  of  the  prospects  of  cutbacks  in 
overall  civilian  research  and  develop- 
ment budgets. 

The  percentage  earmarked  for  small 
businesses  in  this  legislation  is  small: 
0.1  percent  in  the  first  year;  0.3  per- 
cent In  the  second  year;  0.5  percent  in 
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the  third  year;  1  percent  In  the  fourth 
year;  and  1.25  percent  in  all  subse- 
quent years. 

During  this  5-year  phase-in,  I  urge 
all  of  my  colleagues  to  work  to  dimin- 
ish the  concerns  of  the  university  com- 
munity by  reversing  the  dangerous 
trend  of  reductions  in  research  and  de- 
velopment budgets.  These  cutbacks 
are  the  worst  form  of  false  economy. 
When  we  reduce  our  financial  commit- 
ment to  research  and  development  we 
reduce  our  investment  in  a  brighter 
economic  future. 

There  can  be  no  more  discouraging 
sign  of  our  commitment  to  long-term 
economic  growth  than  finding  the 
sources  of  tomorrow's  wealth,  the  re- 
search and  development  community, 
reduced  to  struggling  over  a  shrinking 
pie  of  financial  commitment.  By  pass- 
ing this  legislation  we  have  affirmed 
our  commitment  to  the  small  business 
community.  I  would  like  to  encourage 
my  colleagues  to  follow  this  action  by 
redoubling  our  commitment  to  the 
larger  research  and  development  com- 
munity. 

I  would  like  to  close  by  thanking  a 
few  of  my  colleagues  for  their  special 
efforts  on  behalf  of  this  legislation. 
Senators  Rudman,  Weicker,  Nunn, 
HuDDLESTON,  KENNEDY,  and  Levin  all 
deserve  particular  credit  for  their  vig- 
orous and  longstanding  efforts  on 
behalf  of  this  legislation. 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  take  this  time  to  comment  on 
the  Small  Business  Innovation  Re- 
search Act  of  1981,  which  the  Presi- 
dent has  signed.  This  bill,  of  which  I 
was  a  cosponsor,  is  designed  to  in- 
crease the  role  of  small  business  in 
Federal  research  programs.  The  sup- 
port of  the  President,  as  well  as  the  90 
to  0  vote  that  the  bill  obtained  in  the 
Senate,  are  important  steps  forward 
for  small  firms  engaged  in  technologi- 
cal research,  as  well  as  an  important 
instnunent  for  insuring  that  the  U.S. 
Govenmient  utilizes  the  most  efficient 
form  of  technological  research. 

The  United  States  is  quickly  losing 
its  status  as  the  world  leader  in  the 
area  of  technological  advajicement. 
Countries  such  as  West  Germany  and 
Japan  are  making  more  efficient  use 
of  their  research  and  development 
funding  than  the  United  States. 

It  has  been  proven  that  small  busi- 
nesses provide  the  most  cost  efficient 
technological  research  in  the  United 
States,  despite  the  fact  that  small 
businesses  are  continually  discriminat- 
ed against  in  the  selection  process 
used  to  make  research  contracts. 

Large  businesses  and  large  universi- 
ties and  research  institutions  continue 
to  receive  most  of  the  government's 
major  research  grants,  despite  the 
great  efficiency  of  small  business.  Fur- 
thermore, smaU  businesses  are  the 
largest     employers     in     the     United 
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states,  and  possess  the  greatest  poten- 
tial for  Job  growth  in  the  coimtry. 

S.  881  not  only  approaches  the  prob- 
lem of  loss  of  American  status  in  the 
research  and  development  area,  but 
also  proposes  answers  for  the  growing 
problem  of  imemployment  in  the 
United  States.  It  stimulates  technolog- 
ical advancement  and  makes  Federal 
research  and  development  spending 
much  more  efficient  than  it  is  present- 
ly. It  accomplishes  these  two  goals 
while  also  stimulating  economic 
growth  in  the  sector  of  the  American 
economy  that  has  the  greatest  poten- 
tial to  provide  work  for  the  large 
number  of  imemployed  in  the  United 

The  specific  details  of  S.  881  are 
modeled  after  the  National  Science 
Foundation  small  innovation  research 
program,  which  has  been  successfully 
stimulating  the  use  of  small  businesses 
in  the  NSF's  research  projects  for  5 
years. 

S.  881  mandates  that  agencies  that 
have  a  research  and  development 
budget  of  more  than  $100  million,  allo- 
cate 1  percent  of  their  research  budget 
to  projects  that  are  being  handled  by 
small  businesses.  The  funds  that  are 
allocated  to  small  businesses  will  be 
used  to  develop  technology  that  is 
commerciaUy  feasible  as  well  as  tech- 
nologicaUy  important. 

The  fimding  for  the  commercial 
processing  of  this  technology  will  be 
supplied  by  the  private  sector.  This 
means  an  increase  in  investment, 
which  the  American  economy  needs  so 
badly.  The  technical  assistance  given 
to  these  firms  will  increase  their  com- 
petitiveness. All  of  this  will  be  accom- 
plished with  the  use  of  ciurently  avail- 
able funds.  There  will  be  a  realloca- 
tion of  funds  from  large  businesses 
and  research  institutions,  to  efficient 
small  businesses.  Therefore,  In  the 
long  run,  it  wiU  save  the  American 
Government  money  by  better  utilizing 
the  resources  available. 

All  in  all,  the  Small  Business  Innova- 
tion Research  Act  of  1981  will  be  bene- 
ficial to  the  American  Government, 
the  economy,  and  the  people  of  the 
United  States.* 

Mr.  ABDNOR.  Mr.  President,  I  am 
pleased  to  offer  my  support  for  S.  881, 
the  Small  Business  Innovation  Re- 
search Act  of  1982.  I  also  praise  the 
Senator  from  New  Hampshire  (Mr. 
Rudman)  for  his  excellent  insight  In 
best  Improving  Federal  support  for 
business. 

This  legislation  comes  at  a  most  crit- 
ical time  for  business  when  such  con- 
gressional action  is  essential  and  can 
stimulate  economic  growth.  The  major 
advantage  of  this  bill  is  that  It  In- 
creases aid  to  small  business.  Fifty 
percent  of  all  major  Innovations  come 
from  firms  with  fewer  than  1,000  em- 
ployees. In  other  words,  small  business 
plays  a  significant  role  in  overall  busi- 
ness productivity. 
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Yet,  small  firms  presently  have  Inad- 
equate access  to  Federal  Research  & 
Development  (R.  &  D.)  money.  This 
occurs  despite  the  fact  that  a  National 
Science  Foundation  survey  showed 
that  smaller  firms  produce  up  to  24 
times  more  irmovation  per  R.  &  D. 
dollar  than  larger  ones. 

Without  increasing  the  Federal 
budget,  this  proposal  provides  small 
enterprises  up  to  $400  million  more 
per  year  for  R.  &  D.— a  significant  Im- 
provement. 

By  allowing  more  small  businesses 
access  to  Federal  R.  &  D.  funds,  busi- 
ness productivity  will  Increase  as  will 
the  overall  economic  climate.  Ulti- 
mately, all  Americans  will  benefit  by 
Improved  economic  conditions. 

Mr.  ANDREWS.  Mr.  President,  pas- 
sage of  S.  881,  the  Small  Business  In- 
novation Research  Act,  by  the  Con- 
gress and  Its  approval  by  President 
Reagan  demonstrate  the  serious  con- 
cern Congress  has  for  the  backbone  of 
this  country's  economic  system,  our 
small  businesses.  By  earmarking  IV4 
percent  of  an  agency's  Research  and 
Development  funds  for  small  business 
we  are  encouraging  that  segment  of 
our  business  area  that  contributes  to 
new  Ideas  almost  Imperceptibly. 

We  all  know  that  small  businesses 
are  our  most  efficient  resource  and 
also  provide  the  lion's  share  of  all  new 
Jobs  created  each  year.  Many  of  them 
are  high-technology  firms  which  have 
an  exceptional  record  of  developing 
new  ideas,  new  products  and  processes 
that  contribute  to  the  progress  of  our 
Nation.  Both  the  private  and  public 
sectors  are  beneficiaries  of  the  unique 
contributions  made  by  America's  small 
businesses. 

Mr.  President,  all  of  us  can  take 
pride  In  this  piece  of  legislation  which 
is  long  overdue. 

Mr.  BENTSEN.  Mr.  President,  as 
one  of  the  cosponsors  of  S.  881.  the 
Small  Business  Irmovation  Research 
Act,  I  am  pleased  to  note  that  Presi- 
dent Reagan  signed  this  bill  Into  law 
today. 

This  bill  will  add  to  our  Nation's  pro- 
ductivity by  Increasing  the  involve- 
ment of  small  businesses,  the  most  dy- 
namic and  Innovative  sector  of  our 
economy,  in  our  research  and  develop- 
ment efforts.  Rather  than  aUowlng 
government  bureaucrats  to  award  all 
R.  &  D.  contracts  to  large  corporations 
with  an  established  reputation,  this 
bill  will  require  that  they  earmark  1.25 
percent  of  their  R.  St  D.  budget  for 
small  businesses  on  a  competitive  bid 
basis. 

Since  the  Federal  Government  ac- 
counts for  about  half  of  all  the  R.  & 
D.  work  done  In  the  United  States, 
government  policies  on  R.  &  D.  spend- 
ing have  a  majo^  Impact  on  both  small 
business  companies  Interested  In  R.  & 
D.  and  in  the  amount  of  technological 
research  In  this  country.  Studies  have 
repeatedly  shown  that  small  business- 


es are  more  cost  effective  in  develop- 
ing limovatlve  new  Ideas. 

According  to  the  National  Science 
Foundation,  small  businesses  produced 
about  half  of  all  major  U.S.  limova- 
tlons  over  a  20-year  period.  They 
produce  four  times  more  limovations 
per  R.  &  D.  employee  than  do  large 
firms,  and  small  firms  produce  up  to 
24  times  more  innovation  per  R.  &  D. 
dollar  than  do  large  firms. 

The  importance  of  innovation  to  the 
American  economy  caimot  be  overstat- 
ed. It  has  been  estimated  that  50  per- 
cent of  American  economic  growth 
stems  from  technological  irmovation. 
As  it  has  been  established  that  small 
business  R.  &  D.  efforts  provide  the 
greatest  return  on  our  technological 
Investment,  I  believe  that  the  Small 
Business  Irmovation  Act  Is  clearly  an 
important  step  forward. 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  President  Reagan  has  signed 
Into  law  the  Small  Business  Innova- 
tion Development  Act,  and  I  am  proud 
to  have  been  a  cosponsor  of  this  im- 
portant legislation. 

Small  business  truly  is  a  cornerstone 
in  our  free  enterprise  system.  Small 
firms  employ  over  half  of  the  labor 
force,  and  account  for  38  percent  of 
the  Nation's  gross  national  product. 

Small  businesses  are  traditionally 
leaders  in  irmovation  and  technologi- 
cal advancement.  They  provide  the 
combined  energies  of  individual  initia- 
tive with  a  firsthand  knowledge  of 
consimier  needs  to  play  one  of  the 
most  vital  roles  in  our  economy. 

Through  this  new  law,  a  stronger  re- 
search and  development  relationship 
between  the  small  business  sector  and 
the  Federal  Govermnent  is  created. 
The  Small  Business  innovation  re- 
search program  at  the  National  Sci- 
ence Foundation  has  been  found  effec- 
tive and  weU-run.  By  mandating  SBIR 
programs,  the  bill  will  improve  and 
expand  our  coimtry's  research  and  de- 
velopment efforts,  which  are  neces- 
sary to  the  restoration  of  a  healthy 
and  strong  national  economy. 

I  believe  this  legislation  provides 
new  ways  to  meet  current  economic 
challenges,  and  I  want  to  commend 
the  Small  Business  Conunittee  and  its 
able  chairman,  the  Senator  from  Con- 
necticut (Mr.  Weicker),  for  the  superb 
work  they  have  done  in  getting  this 
Initiative  before  the  Senate  and  en- 
acted into  law. 

Mr.  COHEN.  Mr.  President,  the 
Small  Business  Irmovation  Act.  Intro- 
duced last  year  by  Senators  Weicker 
and  Rudman  and  signed  today  by 
President  Reagan,  is  a  major  victory 
for  small  business  nationwide. 

In  my  own  State  of  Maine,  I  am  re- 
minded dally  that  small  businesses  are 
the  economic  and  commercial  back- 
bone of  our  communities.  If  we  are  se- 
rious atKJUt  creating  jobs  and  strength- 
ening the  economy,  we  must  help  the 
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small  and  independent  businessman 
survive  and  prosper.  The  Small  Busi- 
ness Innovation  Act.  in  my  view,  is  an 
important  step  in  the  recognition  of 
small  business'  ability  to  actively  con- 
tribute to  our  economic  health. 

Small  businesses  account  for  97  per- 
cent of  the  Nation's  total  business 
units  and  create  over  50  percent  of  the 
Jobs  in  the  U.S.  worit  force.  It  is  rea- 
sonable and  responsible  for  the  Feder- 
al Government  to  offer  this  Important 
sector  of  our  national  economy  every 
opportunity  to  participate  in  federally- 
funded  research  and  development  ac- 
tivities. 

I  have  no  doubt  that  small  business- 
es nationwide  will  benefit  from  this 
legislation  and.  in  turn,  the  benefits 
will  be  passed  on  to  both  consumers 
and  taxpayers.  I  am  pleased  to  have 
been  involved  in  this  piece  of  legisla- 
tion and  I  am  certain  that  the  econom- 
ic benefits  will  soon  be  recognized. 

Mr.  DOLE.  Mr.  President,  I  com- 
mend President  Reagan  as  well  as 
Members  of  both  the  Senate  and  the 
House  for  making  the  Small  Business 
Iiuiovation  Development  Act  of  1982 
law.  This  is  an  excellent  piece  of  legis- 
lation which  will  prove  beneficial  not 
only  to  the  small  businesses  to  which 
it  is  directed  but  also  to  the  Nation  at 
large.  This  Senator  is  confident  that 
our  goals  of  increased  productivity, 
more  jobs,  and  new  and  better  prod- 
ucts will  be  enhanced  by  this  act. 

For  over  200  years,  small  businesses 
have  been  the  bacltbone  of  this  great 
Nation.  In  an  economy  sometimes 
dominated  by  Goliaths,  small  firms 
often  produce  lilce  Davids.  Small  busi- 
nesses account  for  a  majority  of  new 
jobs  in  this  country.  In  addition,  tf- 
search  dollars  funneled  through  small 
businesses  multiply  in  resultant  inno- 
vations. In  spite  of  the  heavy  burden 
the  current  economic  slowdown  has 
placed  on  the  small  business  communi- 
ty, this  Senator  reaffirms  his  belief 
that  these  firms  can  continue  to  bene- 
fit our  economy  in  ways  that  belie 
their  size. 

Over  the  past  decade,  the  rate  of 
productivity  increase  in  the  United 
States  has  fallen  behind  that  of  many 
other  developed  countries.  Our  declin- 
ing productivity  is  partly  attributable 
to  a  slowdown  in  our  rate  of  techno- 
logical iimovation.  Yet.  that  segment 
of  our  private  sector  which  leads  in  in- 
novative advances— small  business — 
has  received  a  relatively  small  portion 
of  Federal  research  and  development 
grants.  If  the  United  States  is  to 
remain  a  competitive  and  productive 
force  in  today's  world  markets,  we 
must  make  as  efficient  use  as  possible 
of  our  limited  research  and  develop- 
ment resources.  Thus,  without  appro- 
priating any  additional  funds,  the 
Small  Business  Innovation  Develop- 
ment Act  of  1982  will  set  aside  some  of 
the  research  and  development  fimds 


awarded  by  Federal  agencies  for  small 
businesses. 

Mr.  President,  this  legislation  wUl 
foster  increased  economic  activity  and 
new  jobs— not  by  large  spending  pro- 
grams, but  through  better  use  of  avail- 
able resources.  By  diverting  a  portion 
of  research  and  development  funds  to 
smaller  firms,  we  are  consciously  rec- 
ognizing the  role  that  technological  in- 
novation and  development  must  play 
in  the  reignition  of  our  economic 
system.  That  we  may  be  so  confident 
that  our  scientists  and  engineers  will, 
with  products  and  inventions  hereto- 
fore not  conceived,  carry  our  economic 
baimer  into  the  next  century  is  testi- 
mony to  our  great  economic  system 
itself— and  to  the  spirit  of  our  people. 

This  act  is  the  kind  of  legislation 
with  which  we  can  all  take  heart. 
Without  raising  taxes  or  appropriating 
additional  funds,  we  have  a  program 
which  will  create  new  jobs,  stimulate 
economic  growth,  and  augment  this 
Nation's  competitive  posture  abroad. 
With  a  broadening  base  of  wage  earn- 
ers, perhaps  complemented  by  a  sim- 
plified and  more  equitable  tax  system 
desired  by  many  of  us,  we  can  truly  be 
confident  of  our  future.  By  ordering 
priorities  within  the  parameters  of  ex- 
isting funding  levels,  and  not  by  ex- 
panding or  inventing  spending  pro- 
grams. Congress,  in  enacting  the  Small 
Business  Iimovation  Act  of  1982.  has 
truly  taken  a  positive  step. 

Mr.  EAST.  Mr.  President,  the  pas- 
sage of  the  Small  Business  Innovation 
Development  Act  wUl  be  of  Incalcula- 
ble benefit  to  the  small  business  com- 
munity and  to  the  Nation  as  a  whole. 
This  act  requires  Federal  agencies 
with  research  and  development  budg- 
ets above  $100  million  to  set  aside  1.25 
percent  of  those  funds  for  small  firms. 
Thus,  without  increasing  the  Federal 
budget,  we  will  assist  small  business  in 
developing  new  products  and  new 
technologies  to  enrich  our  national 
life. 

I  do  not  denigrate  the  Importance  of 
pure  scientific  research  or  the  contri- 
butions of  the  scientific  community. 
Nevertheless.  I  do  not  think  we  should 
lose  sight  of  all  that  we  owe  to  inven- 
tor-entrepreneurs. Samuel  Morse  was 
a  painter;  the  Wright  brothers  were 
bicycle  repairmen;  Alexander  Graham 
Bell  was  a  teacher  of  the  deaf.  Yet 
these  visionary  amateurs  gave  us  the 
telegraph,  the  airplane,  and  the  tele- 
phone. In  our  own  day  we  owe  the 
Xerox  machine  and  the  Polaroid 
camera  to  the  same  tjrpe  of  individual. 

Small  businesses  are  frequently  pio- 
neers in  all  kinds  of  new  endeavors. 
They  are  also  more  likely  to  take  the 
major  risks  without  which  material 
progress  is  impossible. 

Mr.  President,  we  are  frequently  told 
nowadays  that  America  is  losing  its 
competitive  edge.  I  reject  this  notion.  I 
believe  that  this  new  legislation  will 
help  us  to  retain  our  honored  position 


as  the  world's  leading  innovator.  I 
salute  the  small  business  community 
of  America,  and  I  hope  it  will  exploit 
to  the  full  the  opportunities  presented 
by  the  Small  Business  Innovation  De- 
velopment Act. 

Mr.  GARN.  Mr.  President.  I  am 
pleased  to  join  with  many  of  my  dis- 
tinguished colleagues  this  day  in  hon- 
oring the  small  business  community  of 
America.  This  is  an  appropriate  time 
for  us  to  acknowledge  the  importance 
this  sector  of  America's  free  enterprise 
system  has  in  this  country  and  the 
role  it  will  play  in  its  future.  President 
Reagan  today  Ijas  signed  S.  881.  the 
Small  Business^  Innovation  Research 
Act  of  1981.  The  97th  Congress,  which 
has  made  important  strides  in  reviving 
the  economy,  can  be  proud  of  its  ef- 
forts to  get  this  revolutionary  piece  of 
legislation  into  the  President's  hands. 

We  all  know  that  small  business  men 
and  women  represent  a  strong  force 
within  the  American  economic  system 
and  serve  a  basic  structural  element  of 
our  free  enterprise  system.  The  enact- 
ment into  law  of  S.  881  will  reinforce 
this  structure,  and  will  make  research 
and  development  funds  more  available 
to  small  businesses.  A  great  deal  of  re- 
search has  been  conducted  over  the 
years  which  has  consistently  docu- 
mented where  the  Iimovatlve  sector  of 
this  country  lies,  and  I  am  delighted 
that  the  Congress  has  now  recognized 
these  studies  and  acted  accordingly. 
Some  of  these  facts  have  been  stated 
and  restated  on  this  floor  many  times, 
but  they  deserve  to  be  repeated  once 
again.  Among  other  things,  firms  with 
fewer  than  1,000  employees  are  re- 
sponsible for  one-half  of  the  major 
U.S.  iimovations.  F^irthermore,  the 
smaller  firms  are  more  cost-effective, 
producing  up  to  24  times  more  innova- 
tions per  research  and  development 
dollar  expended  than  larger  firms. 
When  one  considers  that  small  busi- 
nesses account  for  43  percent  of  the 
gross  national  product,  we  probably 
should  Insure  that  even  more  Federal 
money  is  made  available  to  the  small 
firms  of  this  coimtry.  I  do  not  consider 
myself  anti-big  business  or  pro-small 
business,  but  rather  pro-business,  and 
Federal  research  and  development 
funds  should  be  available  to  all  busi- 
nesses no  matter  the  size  of  the  firm.  I 
am  very  pleased  with  the  signing  into 
law  of  S.  881  and  the  long-term  bene- 
fits it  will  help  to  provide,  directly  and 
indirectly. 

Since  small  firms  have  one  of  the 
fastest  rates  of  growth  in  net  new  em- 
plojmient,  sales,  exports,  productivity, 
net  revenue,  and  tax  dollars  in  our 
economy,  this  legislation  should  play  a 
major  role  in  strengthening  our  econo- 
my in  future  years.  Small  business 
needs  and  deserves  this  sort  of  support 
and  assistance.  I  hope  that  the  recog- 
nition of  this  fact,  as  signified  by  the 
enactment  of  this  legislation,  provid- 
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ing  expanded  funding  for  research  and 
development,  will  mean  that  the  Con- 
gress and  the  administration  will  give 
growth  attention  to  the  small  business 
sector  and  continue  to  search  for  ways 
of  improving  their  ability  to  play  their 
vital  role  in  the  American  economy. 
We  should  make  a  concerted  effort  to 
do  something  about  the  burdensome 
regulations  and  redtaiie  that  hinder 
small  businesses  from  thriving  and 
functioning  effectively.  I  urge  the  ad- 
ministration to  move  rapidly  to  imple- 
ment the  provisions  of  S.  881  as  soon 
as  possible. 

Again.  Mr.  President.  I  commend  the 
work  of  the  sponsors  and  supporters  in 
both  the  House  and  the  Senate,  and  I 
applaud  the  President,  who  today  is 
inaugurating  a  Federal  program  that 
is  warranted,  overdue,  and  of  great 
benefit  in  both  the  short-term  and  the 
long-term  process  of  our  Nation's 
small  business  community.  We  can  be 
proud  of  this  accomplishment. 

Mr.  HEINZ.  Mr.  President,  as  an 
original  cosponsor  of  S.  881,  the  SmaU 
Business  Innovation  Development  Act 
of  1982.  I  would  like  to  congratulate 
my  colleagues.  Senators  Rudman  and 
Weicker,  the  sponsors  of  this  meas- 
ure, for  their  success  in  gaining  pas- 
sage of  this  legislation. 

It  is  a  well  known  fact  in  industry 
that  small  firms  are  often  the  most  in- 
novative segment  of  our  economy. 
Though  they  are  the  most  efficient 
users  of  research  and  development  re- 
sources, small  businesses  have  not 
been  given  the  opportunity  they  need 
to  participate  in  Federal  R.  &  D.  pro- 
grams because  of  their  limited  re- 
sources. 

It  is  now  estimated  that  only  3.5  to  4 
percent  of  the  Federal  R.  &  D.  dollar 
is  spent  with  small  firms.  This  low  pro- 
portion is  not  only  unacceptable  and 
unfair,  it  is  short-sighted  as  well,  con- 
sidering the  excellent  past  record 
small  businesses  have  compiled  and 
the  potential  contributions  that  they 
can  make— job  creation,  irmovations, 
tax  revenues,  and  export  sales. 

Small  firms  would  benefit  from  the 
assistance  of  additional  Federal 
R.  &  D.  contracts,  and  so  would  the 
taxpayer.  Small  firms  are  efficient  and 
careful  in  their  use  of  funds  and  have 
no  large  bureaucracy  to  support. 

The  taxpayer  will  benefit  in  other 
ways,  especially  through  job  creation. 
Small  businesses  of  100  or  fewer  em- 
ployees create  over  85  percent  of  all 
new  jobs  in  the  United  States.  In  my 
home  State  of  Pennsylvania,  for  exam- 
ple, over  70  percent  of  all  workers  are 
employees  of  small  businesses  and  99.6 
percent  of  all  firms  have  500  employ- 
ees or  less.  Clearly,  small  businesses 
and  the  jobs  they  create  are  an  inte- 
gral part  of  Pennsylvania's  economy. 
Nationwide,  they  are  an  essential  key 
to  our  coimtry's  economic  rejuvena- 
tion. 
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Because  of  the  importance  of  small 
business  in  our  economy,  I  cospon- 
sored  the  Small  Business  Innovation 
Development  Act.  This  legrislation 
would  insure  that  small  businesses 
obtain  a  portion  of  Federal  research 
fimds  by  requiring  each  qualifying 
agency  to  devote  a  part  of  its  R.  &  D. 
budget  to  fund  small,  innovative  busi- 
nesses. Under  this  act,  certain  Federal 
agencies  would  establish  small  busi- 
ness innovation  research  programs  to 
carry  out  the  provisions  of  the  bill. 
These  programs  would  be  similar  to 
those  of  the  National  Science  Founda- 
tion. 

Mr.  President,  we  know  this  program 
can  work  in  most  agencies.  The  Na- 
tional Science  Foundation  program 
has  been  especially  successful.  The  De- 
partment of  Defense  haa  also  recog- 
nized the  importance  of  introducing 
small  business  participation  into  its  re- 
search efforts  by  creating  its  own 
small  business  research  program. 

The  purpose  of  S.  881  is  not  to  in- 
fringe upon  the  funding  available  to 
large  firms  and  educational  institu- 
tions, but  rather  to  utilize  all  segments 
of  our  Nation's  development  resources 
in  Federal  R.  &  D.  programs,  and  I 
emphasize  it  will  not  result  in  addi- 
tional Federal  expenditures. 

Mr.  President,  the  time  has  come  for 
us  to  invest  in  the  entrepreneurial 
talent  of  small  businesses  by  including 
them  in  Federal  R.  &  D.  programs.  By 
doing  so,  we  use  Federal  funds  more 
efficiently  and  help  spur  innovation, 
and  it  is  innovation  which  is  critical  to 
sustain  our  technological  edge  in 
highly  competitive  foreign  markets. 

Mr.  President,  I  join  my  colleagues 
in  encouraging  the  President  to  sign 
into  law  the  SmaU  Business  Innova- 
tion Development  Act  of  1982.  The  po- 
tential contributions  of  small  business 
enterprises  are  too  great  to  ignore. 
This  legislation  is  good  for  small  busi- 
ness, good  for  the  U.S.  economy,  and 
good  for  the  American  taxpayer. 

Mr.  JEPSEN.  Mr.  President,  the 
smaU  business  sector  is  the  backbone 
of  the  American  economy.  Much  of 
the  iimovation  and  technology  devel- 
opment that  has  made  the  American 
economy  prominent  in  the  world  as  an 
industrial  power  emanated  directly 
from  the  small  business  sector.  The  in- 
novative, high  technology  Industries 
of  today  that  are  forging  new  frontiers 
in  the  commercial  and  scientific  world 
are  composed  largely  of  small  busi- 
nesses. Numerous  studies  have  shown 
that  productivity  growth  in  small 
firms  is  the  primary  engine  for  pro- 
ductivity growth  in  the  Nation's  econ- 
omy. Little  wonder,  then,  that  studies 
on  job  generation  have  shown  that 
about  80  percent  of  new  job  growth  in 
this  country  comes  from  the  small 
business  sector. 

For  too  long,  public  policy  has  over- 
looked these  startling  facts  about  the 
importance    of    the    small    business 


sector.  An  equally  important,  and  re- 
lated, area  of  benign  neglect  in  public 
policy  is  in  the  transfer  of  scientific 
knowledge  from  the  laboratory  to  the 
commercial  world.  A  long  gestation 
period  is  often  required  before  ad- 
vances in  basic  science  result  in  im- 
proved industrial  technologies  and 
marketable  goods  and  services.  Unfor- 
tunately, small,  innovative  businesses 
have  been  denied  an  important  role  in 
Federally  funded  basic  and  applied  re- 
search on  the  assumption  that  this 
can  best  be  done  by  universities,  large 
corporations  and  Federal  laboratories. 
The  result  is  that  potentially  new 
technologies  and  products  that  would 
raise  productivity  and  strengthen  the 
American  economy  lay  dormant  for 
long  periods,  often  decades. 

The  Small  Business  Innovation  Act 
of  1981  will  rectify  this  deficiency  by 
giving  small,  innovative  businesses 
more  competitive  access  to  Federal  R. 
&  D.  fimds.  The  commercial  applica- 
tion of  new  advances  in  science  are 
often  impeded  by  technical  and  engi- 
neering barriers  that  must  be  over- 
come. The  Small  Business  Innovation 
Act  of  1981,  by  giving  small  businesses 
access  to  Federal  R.  &  D.  funds  will  be 
able  to  remove  these  barriers  and  im- 
pediments in  a  more  efficient  manner. 
The  result  will  be  a  speeding  up  of  the 
process  of  technological  transfer  to 
the  betterment  of  the  American  econ- 
omy. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  S.  881.  the  Small  Busi- 
ness Innovation  Act  of  1982. 1  am  a  co- 
sponsor  of  this  important  legislation, 
which  will  contribute  to  the  creativity 
and  innovation  of  America's  small 
businesses. 

Massive  layoffs  by  large  corpora- 
tions in  my  home  State  of  Wisconsin 
have  seriously  hindered  economic  pro- 
ductivity and  growth.  Opportunities 
created  by  this  blU  will  pump  new  life 
into  Wisconsin's  economic  climate 
through  small  businesses.  Research 
studies  have  shown  that  small  busi- 
nesses efficiently  and  effectively  uti- 
lize research  and  development  (R.  & 
D.)  dollars  in  a  manner  not  capable  of 
larger  companies.  Continued  nurtur- 
ing of  small  businesses  through  R.  &. 
D.  funding  creates  many  opportimities 
for  improved  technology. 

This  bill  will  prove  beneficial  not 
only  to  small  businesses  but,  just  as 
importantly,  to  American  taxpayers. 
Increased  R.  &  D.  can  result  in  addi- 
tional jobs,  increased  productivity,  im- 
provement in  personal  lifestyles  and  a 
healthy  economic  atmosphere. 

There  wiU  be  only  winners,  no  losers 
through  the  implementation  of  this 
biU.  Quick  enactment  of  the  Small 
Business  Innovation  Act  will  be  a 
sound  investment  in  the  future  wel- 
fare of  all. 

Mr.  McCLURE.  Mr.  President, 
today.   President  Reagan  signed  the 
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Small  Business  Innovation  Research 
Act.  I  am  proud  to  rise  today  with 
many  of  my  colleagues  and  praise  this 
very  important  piece  of  legislation. 
Not  only  does  this  legislation  give 
small  business  a  chance  to  compete  on 
a  more  equal  basis  for  research  and  de- 
velopment grants  from  Government 
agencies  but  it  does  not  cost  the  Amer- 
ican taxpayer  anything. 

This  legislation  establishes  a  small 
business  innovation  program  for  every 
Federal  agency  that  currently  spends 
more  than  $100  million  a  year  In  re- 
search and  development.  These  inno- 
vation programs  will  be  modeled  after 
the  highly  successful  one  run  by  the 
National  Science  Foundation.  Each 
agency  will  set  aside  a  small  percent- 
age, increasing  to  1.2  percent  over  a  5- 
year  period,  of  their  budget  for  the 
program.  Granted,  1.2  percent  appears 
to  be  a  small,  insignificant  figure  but 
with  our  massive  Federal  budget  this 
could  amount  to  over  $1  biUion  for 
small  firms  over  the  next  5  years.  This 
is  much  needed  Incentive  in  an  indus- 
try severely  strangled  by  high  interest 
rates. 

Over  the  years  small  business  has 
been  ignored  for  their  massive  contri- 
butions to  our  society.  Not  only  has 
small  business  provided  the  majority 
of  growth  and  Innovation  over  the 
years  but,  small  business  employs  over 
half  of  the  private  sector  work  force 
and  over  the  past  5  years  has  generat- 
ed over  80  percent  of  the  new  jobs  in 
this  Nation.  Now,  due  to  simplified 
procedures,  small  firms  compete  for 
research  grants  from  the  Government. 
Before  this  legislation  was  enacted, 
small  companies  could  not  justify  the 
time  and  effort  it  took  to  fight  a  losing 
battle  in  attempting  to  acquire  a  Gov- 
ernment contract.  Besides  the  compli- 
cated procedures  that  must  be  con- 
quered, the  rules  are  stacked  against 
small  business. 

President  Reagan,  in  his  March  1 
message  to  Congress  on  small  business, 
cited  the  "success  of  the  American 
economy  is  critically  dependent  upon 
the  preservation  of  real  opportunity 
for  small  business."  This  administra- 
tion, even  more  so  than  previous  Re- 
publican administrations,  is  committed 
to  small  business.  Specifically,  the 
President  has  a  strong  desire  to 
"assure  unrestricted  access  for  small 
business  to  all  segments  of  our  econo- 
my." The  President  went  further  in 
his  statement  and  says  that  "by  un- 
leashing small  business  from  the 
burden  of  unnecessary  taxation  and 
regulation,  we  enable  men  and  women 
small  business  owners  to  increase  their 
contributions  to  our  society's  economic 
and  employment  growth."  I  whole- 
heartedly agree  with  the  President's 
assessment  and  feel  that,  as  soon  as  he 
signs  this  legislation,  a  vehicle  will  be 
in  place  to  help  us  accomplish  this 
goal. 


I  applaud  Senators  Rudmam, 
WncKiai.  and  the  entire  Small  Busi- 
ness Committee  for  their  hard  work 
and  diligence  in  producing  this  impor- 
tant piece  of  legislation.  In  the  past. 
Government  studies  indicate  that 
small  firms  are  nearly  three  times  as 
innovative  as  large  firms.  I  compli- 
ment their  continued  efforts  to  release 
this  pent  up  energy  and  creativity  In  a 
fashion  that  will  help  small  business 
owners,  the  American  people  and  not 
cost  the  taxpayer  anything. 

Mr.  MURKOWSKI.  Mr.  President, 
as  a  cosponsor  of  the  Small  Business 
Innovation  Development  Act  of  1982,  I 
am  pleased  that  this  act  Is  being  en- 
acted into  law.  Senator  Ruomam  and 
Senator  Weicker  are  to  be  commend- 
ed for  their  efforts  in  obtaining  con- 
gressional passage  of  this  act. 

This  country  is  facing  a  relative  de- 
crease in  technological  innovation.  For 
example,  the  U.S.  Patent  Office  Issued 
61,227  patents  in  1980,  as  opposed  to 
70,131  patents  in  1970.  Even  more  sig- 
nificant, the  share  of  those  patents 
issued  to  foreign  residents  increased 
from  25  to  40  percent.  Given  the  close 
connection  between  a  nation's  produc- 
tivity and  its  technological  innovation, 
it  should  come  as  no  surprise  that  our 
productivity  growth  rate  has  declined 
from  3  percent  during  the  1950's  and 
the  first  half  of  the  1960's  to  negative 
rates  during  1978,  1979.  and  1980.  If 
we  are  to  remain  competitive  with  the 
other  industrial  nations  of  the  world 
these  dangerous  trends  must  be  re- 
versed. 

A  key  part  of  the  solution  to  the 
problem  of  declining  technological  in- 
novation and  productivity  lies  In  un- 
leashing the  forces  of  the  small  busi- 
nesses of  this  country.  Small  business- 
es and  individual  inventors  consistent- 
ly account  for  more  than  half  of  our 
Inventions  and  iimovatlons.  Between 
1953-73.  small  businesses  produced  24 
times  as  many  technological  innova- 
tions per  research  and  development 
dollar  as  large  businesses.  Yet,  despite 
these  success  rates,  small  businesses 
receive  only  3.5  to  4  percent  of  the 
Federal  research  and  development 
funds.  This  low  percentage  of  funds 
received  by  small  businesses  becomes 
even  more  significant  when  it  is  recog- 
nized that  the  Federal  Government  fi- 
nances approximately  one-half  of  the 
research  and  developement  that  goes 
on  In  the  United  States. 

The  low  level  of  small  business  par- 
ticipation In  Federal  research  and  de- 
velopment projects  can  be  attributed 
to  institutional  barriers,  particularly  a 
preference  by  Federal  agencies  to  deal 
with  large  firms.  The  Small  Business 
Innovation  Development  Act  of  1982 
would  change  this  by  requiring  Feder- 
al agencies  to  set  aside  a  portion  of 
their  outside  research  and  develop- 
ment funds  for  small  business  con- 
tracts. The  result  of  this  set-aside  pro- 
gram will  be  that  small  businesses  will 
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have  the  financial  resources  that  they 
need  to  Increase  this  Nation's  techno- 
logical innovations. 

I  am  particularly  pleased  that  the 
enactment  of  this  legislation  will  mean 
a  greater  participation  by  Alaskan 
small  businesses  in  Federal  research 
and  development  projects  In  my  State. 
As  Alaska  continues  to  help  fill  the 
energy  and  defense  needs  of  the 
United  States,  there  will  be  ever-in- 
creasing opportunities  for  research 
and  development  in  those  areas.  The 
Arctic  provides  a  vast  natural  labora- 
tory were  there  are  unique  opportuni- 
ties to  study  climatology  and  geophys:, 
ics.  Alaskan  small  businesses  can  make 
a  significant  contribution  to  research 
in  these  areas. 

Mr.  ROTH.  Mr.  President,  the  sign- 
ing of  S.  881.  the  Small  Business  Inno- 
vation Development  Act  of  1982,  into 
law  is  an  important  step  which  Con- 
gress has  taken  to  show  its  support 
and  encouragement  for  the  small  busi- 
ness community  in  its  research  and  de- 
velopment activities.  As  cosponsor  of 
this  legislation,  I  am  enthusiastic 
about  the  future  growth  of  technologi- 
cal advancements  in  the  United  States. 
At  a  time  when  our  position  in  the 
world  marketplace  is  declining,  the 
need  for  technological  advancements 
and  innovations  is  great.  Remaining 
competitive  in  the  world  marketplace 
wiU  require  our  Government's  help 
and  support  to  private  industry  in 
their  R.  &  D.  efforts. 

In  the  past,  small  companies  have 
been  discriminated,  overlooked  and 
under  utilized,  by  the  Federal  Govern- 
ment's R.  &  D.  procuring  agencies.  Al- 
though smaU  business  receives  60  per- 
cent of  Federal  R.  &  D.  contracts 
under  $10,000.  small  businesses  receive 
only  24  percent  of  all  Federal  R.  &  D. 
contracts  over  $10,000  and  6.8  percent 
of  the  total  of  Federal  contract  ex- 
penditures. 

It  is  unfortujiate  that  the  Govern- 
ment has  continued  to  award  R.  &  D. 
contracts  to  large  business  concerns 
when  small  firms  are  generally  two 
and  one-half  times  as  Innovative  per 
employee  as  larger  firms.  Additionally. 
99.8  percent  of  the  businesses  In  the 
United  States  are  small  businesses.  In 
my  own  State,  the  State  of  Delaware, 
all  but  60  of  the  12,000  businesses  lo- 
cated in  Delaware  are  small  business- 
es. 

By  directing  Federal  R.  &  D.  ex- 
penditures to  small  businesses,  which 
will  be  accomplished  through  the 
Small  Business  Innovation  Develop- 
ment Act,  we  are  enhancing  the  ability 
of  this  country  to  remain  a  leader  in 
the  world  marketplace.  In  addition, 
new  job  opportunities  will  result  and 
venture  capital  will  be  made  available 
to  small  firms  who  have  been  most  ad- 
versely affected  by  the  recession. 

Mr.  SPECTER.  Mr.  President.  I  am 
happy  to  note  that  the  Small  Business 
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Innovation  Research  Act  has  now 
been  passed  by  both  Houses  of  Con- 
gress. 

It  was  once  said  that  what  is  good 
for  General  Motors  is  good  for  the 
United  States.  It  can  be  just  as  accu- 
rately said  that  what  is  good  for  small 
business  is  perhaps  even  better  for  the 
United  States.  Small  business  provides 
a  diversity  of  opportunities  for  work 
for  people  in  commerce.  Industry,  and 
service  occupations.  This  range  of  op- 
portunity is  critical  in  a  State  such  as 
Pennsylvania  where  we  have  disadvan- 
taged ghetto  youth,  displaced  workers 
in  the  mill  towns  of  western  Pennsyl- 
vania, and  unemployed  workers  in  our 
small  rural  communities.  Many  States 
share  these  problems. 

In  this  time  of  economic  problems,  it 
was  inventive  for  Senator  Rudman  to 
have  introduced  this  bill  which,  rather 
than  spending  additional  money,  allo- 
cates a  percentage  of  Government 
agency  research  and  development 
funds  for  small  business  innovation  re- 
search programs.  I  am  especially 
pleased  to  have  been  a  cosponsor  of 
this  bill. 

The  enactment  of  this  legislation  ad- 
dresses the  need  for  Government  to 
help  strengthen  the  technological  ca- 
pacity of  the  private  sector.  It  is  a 
much  better  course  to  look  to  the  pri- 
vate sector,  especially  the  small  busi- 
ness portion,  where  increased  produc- 
tivity, greater  cost  consciousness  and 
good  old-fashioned  American  competi- 
tion will  assure  a  better  deal  for  the 
taxpayer  and  the  Government  agen- 
cies rather  than  to  expanding  those 
agencies.  This  legislation,  by  requiring 
several  major  Federal  departments 
and  agencies  to  establish  small  busi- 
ness innovation  research  programs 
and  to  target  specified  amounts  of  re- 
search and  development  fimds  to 
small  business,  will  accomplish  these 
purposes. 

Mr.  STAFFORD.  Mr.  President,  I 
speak  as  an  enthusiastic  supporter  and 
cosponsor  of  S.  881.  the  Small  Busi- 
ness Innovation  Development  Act  of 
1982.  This  measure,  by  setting  aside 
specified  Federal  research  money  for 
small  businesses,  recognizes  the  tre- 
mendous potential  of  small  businesses 
to  perform  dramatic  innovative  re- 
search for  the  country. 

Many  studies  have  shown  clearly 
that  small  business  holds  the  keys  to 
expanding  employment  and  offers  the 
most  efficient  means  of  carrying  out 
high  technology  research. 

Small  businesses  are  producers 
almost  of  infinite  variety,  consumers 
of  discrimination,  testers,  developers, 
trainers  of  the  young,  riskers  and 
darers,  social  examples  of  thrift  and 
enterprise. 

A  study  done  for  the  U.S.  Office  of 
Procurement  Policy  in  1977  concluded 
that: 

Small  firms  have  compiled  a  striking 
record  of  innovation  in  the  private  sector. 
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Firms  with  less  than  1,000  employees  ac- 
counted for  almost  one-half  of  major  VS. 
innovations  during  the  period  1953-73  .  .  . 

Other  studies  show  that  small  firms, 
defined  as  those  with  20  or  fewer  em- 
ployees, created  more  than  two-thirds 
of  new  employment  in  the  private 
sector  between  1969  and  1976. 

Still,  congressional  testimony  clearly 
establishes  that  small  business  re- 
search and  development  efforts  are 
being  short-changed  by  Federal  pro- 
curement policies  favoring  the  large 
defense  industries.  Through  this  care- 
fuUy  crafted  legislation.  Congress  is 
decreeing  a  shift  in  policy  that  will 
reengage  the  high  technology  re- 
sources peculiarly  inherent  in  small 
firms.  I  endorse  one  change  made  by 
the  other  body,  which  would  limit  the 
amount  of  basic  research  funds  that 
could  be  diverted  from  any  agency's 
budget  to  small  business  to  1.25  per- 
cent. I  also  regard  favorably  an  addi- 
tional provision  added  by  the  other 
body  which  exempts  from  the  law  the 
highly  sensitive  intelligence  communi- 
ties. By  no  means  is  this  meant  to 
imply  that  small  business  is  not  capa- 
ble of  handling  the  technology  of 
modem  intelligence  gathering  and 
analysis;  rather,  this  provision  is  de- 
signed solely  as  a  means  of  limiting 
access  that  otherwise  would  be  ex- 
panded unwisely  to  these  matters. 

I  am  very  optimistic  for  the  bill  and 
expect  its  benefits  to  the  coimtry  will 
be  very  great.  Its  true  success  will 
depend  on  the  willing  adherence  to 
the  law  of  the  agencies  covered  and  to 
the  ability  of  small  business  itself  to 
fulfill  the  promise  we  anticipate  for  it. 

Both  may  be  assured  that  the  Con- 
gress will  monitor  them  closely  and, 
for  the  sake  of  the  country,  wishes 
them  well  in  their  endeavors. 

Mr.  SYMMS.  Mr.  President,  our 
Nation  stands  alone  in  history  as  the 
standard  of  human  initiative  and  free- 
dom. Our  form  of  government  is 
unique  in  that  it  was  established  as  a 
shield  to  protect  God  given  freedoms 
and  liberties  from  usurpation  by  tyr- 
anny. 

Because  we  as  a  nation  of  free  men 
and  women  are  able  to  exercise  these 
God  given  rights,  we  are  a  people 
known  for  our  creativity  and  produc- 
tivity. It  is  when  we  are  not  free  or  are 
in  some  way  hindered  In  exercising 
these  rights  that  creativity  and  pro- 
ductivity suffer. 

To  insure  that  this  creativity  and  In- 
novation are  continued  I  am  proud  to 
be  a  cosponsor  of  8.  881,  the  Small 
Business  Innovation  Research  Act  of 
1981.  No  sector  of  our  society  has 
added  more  to  our  national  weU-belng 
than  that  of  small  business.  When  un- 
hampered by  Government  interfer- 
ence, the  creativity  and  inventiveness 
of  men  and  women  involved  in  private 
enterprise  have  led  to  major  advances 
and  Improvements  In  our  way  of  life. 
Much  of  what  we  enjoy  every  day  has 


its  origins  in  the  creativity  of  small 
business. 

Federal  policymakers  often  forget 
the  contributions  of  small  firms.  Small 
business  has  been  our  Nation's  most 
efficient  and  fertile  source  of  new 
technology.  Between  1952  and  1973, 
small  firms  accounted  for  almost  one- 
half  of  major  U.S.  innovations,  and 
they  did  this  50-percent  cheaper  than 
if  it  had  been  done  by  large  firms  or 
the  Government. 

Also,  snuiU  innovative  businesses 
create  jobs  and  stimulate  economic 
growth.  Between  1969  and  1976,  small 
business  provided  87  percent  of  all  new 
jobs  in  the  United  States.  We  aU  know 
that  innovation  creates  new  jobs,  in- 
creases productivity,  adds  to  the  com- 
petitiveness of  U.S.  products  in  over- 
seas markets,  and  stimulates  economic 
growth.  Surely  we  are  to  be  thankful 
that  we  have  the  creative  force  of  the 
smaU  businessman  and  woman. 

But.  Mr.  President.  I  am  very  con- 
cerned that  our  Nation  is  not  fully 
promoting  and  utilizing  this  vast  cre- 
ative resource.  Over  the  past  decade 
our  Nation  has  experienced  a  decline 
in  innovation.  As  other  nations  have 
increased  their  research  efforts,  we 
seem  to  have  entered  a  period  of  little 
creative  development.  One  of  the 
causes  of  this  decline  is  the  failure  of 
Federal  policymakers  to  fully  realize 
the  suppressive  effect  of  Federal  in- 
volvement and  legislation  on  small 
buislness'  private  enterprise  creativity. 

We  in  the  Federal  Government  must 
provide  the  leadership  that  wUl  create 
a  climate  where  private  innovation 
and  creativity  may  once  again  flour- 
ish. 

S.  881  goes  far  in  doing  this.  Not 
only  does  it  recognize  the  abilities  of 
the  individual  and  the  private  sector, 
it  also  seeks  to  stimulate  Increased  pri- 
vate activity  in  the  creation  of  new  in- 
novations. This  can  be  promoted  by  re- 
quiring Federal  agencies  to  allocate 
certain  amounts  of  research  and  devel- 
opment funds  to  small  business.  The 
infusion  of  such  funds  into  small  busi- 
ness, the  most  prolific  source  of  new 
technology,  wUl  spark  a  creative  up- 
surge affecting  all  levels  of  our  eco- 
nomic life  for  the  better  and  increase 
our  competitive  stance  among  other 
nations. 

Mr.  President,  I  am  pleased  that 
small  business  and  private  enterprise 
are  once  again  being  recognized  for 
the  contributions  they  offer  our  socie- 
ty. 

Mr.  RIEGLE.  Mr.  President,  today 
President  Reagan  signed  into  law  the 
Small  Business  Innovation  Research 
Act  of  1981.  This  legislation  fulfills 
one  of  the  top  recommendations  of 
the  1980  White  House  Conference  on 
Small  Business,  and  recognizes  the 
critical  role  that  small  business  plays 
in  our  national  economy^  It  is  well 
known  that  in  terms  of  magnitude  and 
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impact,  snudl  business  is  among  the 
most  productive  sectors  of  our  econo- 
my, accounting  for  virtually  all  new 
private  sector  employment,  at  least 
h&:f  of  all  major  innovations,  and 
nearly  50  percent  of  our  yearly  GNP. 

This  legislation,  which  was  approved 
unanimously  by  the  Senate  last  De- 
cember, will  direct  needed  Federal  at- 
tention and  resources  to  our  most  pro- 
ductive areas.  Some  of  the  greatest 
successes  that  we  have  seen  in  this 
Nation  in  terms  of  large  corporate  en- 
tities such  as  A.T.  &  T.,  GM,  Kellogg, 
and  many  thousands  of  others,  began 
as  small  independent  businesses,  a  few 
people  with  large  ideas  and  practical 
knowhow.  I  believe  that  the  maximum 
effort  possible  to  encourage  continu- 
ation of  this  historical  trend  should  be 
made,  and  that  the  Small  Business  In- 
novation Research  Act  of  1981  is  an 
important  step  in  that  direction. 

As  we  are  all  painfully  aware,  our 
country  has  fallen  behind  in  some 
areas  of  research  and  development, 
and  we  have  seen  a  corresponding 
drop  in  productivity.  I  feel  that  this 
legislation  will  help  to  inspire  new  in- 
novation and  a  resurgence  of  private 
sector  development  that  is  key  to  our 
economic  revival.  I  firmly  believe  that 
the  futiu^  health  and  vitality  of  the 
economy  will  depend  in  large  measure 
upon  the  economic  performance  of 
small  businesses.  I  would  like  to  see  a 
continuation  of  the  beginning  made  by 
the  Congress  with  the  enactment  of 
the  Small  Business  Innovation  Re- 
search Act  of  1981.  As  an  original  co- 
sponsor  of  this  legislation  in  the 
Senate,  I  stand  ready  to  continue  this 
effort. 


MISS  APRIL  ABEL  OP  JOHNSTON. 
S.C,  AMERICAS  YOUNG  MISS 
1982-83 

Mr.  THURMOND.  Mr.  President, 
the  title  of  Americas  Young  Miss  is  an 
exclusive  distinction  given  to  the 
young  lady  who  possesses  the  highest 
qualities  of  beauty,  talent,  character, 
and  charm.  These  characteristics  accu- 
rately describe  this  year's  winner.  Miss 
April  Abel,  of  Johnston,  S.C,  who  was 
crowned  America's  Young  Miss  1982- 
83  on  June  26. 

Miss  Abel,  the  lovely  15-year-old 
daughter  of  Mr.  and  Mrs.  C.  Ashley 
Abel,  fulfilled  her  dream  at  the  climax 
of  a  3-day  contest  sponsored  by  Ameri- 
ca's National  Pageant  Productions.  I 
am  especially  pleased  that  the  pag- 
eant's sponsor  chose  Simiter,  S.C,  as 
this  year's  location  for  the  event,  and  I 
know  that  Miss  Abel  was  thrilled  to  re- 
ceive this  coveted  award  in  her  home 
SUte. 

In  addition  to  becoming  America's 
Young  Miss,  Miss  Abel  was  chosen  as 
Miss  Congeniality,  and  also  won  the 
talent  award  for  her  tap  dance  rendi- 
tion of  "It  Don't  Mean  a  Thing." 


Mr.  President,  I  take  particular  pride 
in  Miss  Abel's  achievement  because 
she  is  a  student  at  the  educational  in- 
stitution which  bears  my  name,  Strom 
Thurmond  High  School,  in  Edgefield, 
S.C.  At  Strom  Thurmond  High,  she 
earned  the  title  of  Miss  Freshman 
1982,  and  she  is  an  active  member  of 
the  concert  band  and  the  student 
council. 

Among  the  many  prizes  Miss  Abel 
will  receive  are  a  $1,000  college  schol- 
arship, the  America's  National  official 
gold  necklace  and  stickpin,  and 
courses  in  dancing  and  modeling. 

Mr.  President,  I  know  that  the 
people  of  South  Carolina  Join  me  in 
congratulating  Miss  Abel  on  this  out- 
standing accomplishment,  and  we  are 
proud  to  have  a  young  lady  of  this  cal- 
iber represent  well  our  State  and 
Nation  as  America's  Young  Miss  1982- 
83. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  July  1, 
1982,  edition  of  the  Citizen-News  news- 
paper appear  in  the  Recoro. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Recoro.  as  follows: 
[Prom  the  (Edgefield  County)  Citizen-News, 

July  1, 1982] 
April  Abkl  Crowhkd  Young  Miss  Ambxica 

On  Saturday  night,  June  26,  S.C.  Yoimg 
Miss  April  Abel  was  crowned  America's 
Young  Miss  1982-83.  First  nmner-up  was 
West  Virginia  Young  Miss  Cecelia  Connors; 
2nd  runner-up  was  Georgia  Young  Miss 
Kendra  Tomlinson  and  4th  runner-up  was 
North  Carolina  Young  Miss  Leslie  Ching. 

April  also  received  the  Miss  Congeniality 
Award  and  the  Talent  Award.  She  has  had 
ten  years  instruction  in  dancing  and  per- 
formed a  tap  routine  to  "It  Don't  Mean  a 
Thing." 

When  crowned  America's  Young  Miss 
April  received  a  (1.000  scholarship  to  the 
college  of  her  choice,  crown,  robe,  scepter, 
trophy,  flowers,  an  ll"xl4"  portrait,  a  week- 
end beach  vacation,  the  American's  Nation- 
al official  gold  necklace  and  stick  pin  and  a 
dance  and  modeling  course. 

April  is  the  IS  year  old  daughter  of  Mr. 
and  Mrs.  C.  Ashley  Abel  of  Johnston,  and 
the  granddaughter  of  Mr.  and  Bdrs.  Ashley 
Abel  of  West  Palm  Beach,  Florida,  and  the 
late  Mr.  and  Mrs.  H.  O.  Newman  of  Prosper- 
ity. S.C. 

She  is  a  rising  sophomore  at  Strom  Thur- 
mond High  School  where  she  Is  a  member 
of  the  concert  band,  a  member  of  the  stu- 
dent council  and  Is  Miss  Freshman  1982. 
She  is  a  member  of  Johnston  United  Meth- 
odist Church. 

The  American's  National  Pageant  Produc- 
tion sponsored  this  the  first  American's 
Young  Miss  and  America's  Teen  Miss  Pag- 
eant June  24.  25,  26,  In  Sumter.  S.C.  Judging 
was  based  on  the  following:  Evening  Oown 
25  percent.  Swlmsult  25  percent.  Judges 
Interview  25  percent  and  Talent  25  percent. 

Florida's  Teen  Miss  Dawn  Mlchele  Lewis 
was  crowned  America's  Teen  Miss.  1st 
runner-up  was  Georgia  Teen  Miss  Dottle  Jo 
Brown;  2nd  runner-up  was  Virginia  Teen 
Miss  Julie  Redmon;  3rd  runner-up  was 
North  Carolina  Teen  Miss  Sherri  Hastlns: 
and  4th  runner-up  was  South  Carolina  Teen 
Miss  Michelle  Cox. 
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FARM  POLICY^  ENDANGERED? 

Mr.  HELMS.  Mr.  President,  the  pro- 
grams announced  by  the  Secretary  of 
Agriculture  and  the  actions  taken  by 
the  Senate  Agriculture  Committee  last 
week  will  go  a  long  way  to  strengthen 
the  farm  economy.  However,  more 
stringent,  costly  measures  being  con- 
sidered by  the  House  of  Representa- 
tives should  be  opposed. 

On  July  14,  Secretary  Block  an- 
nounced the  1983  wheat  program  and 
an  increase  in  export  credit  financing. 
On  July  16,  the  Senate  Agriculture 
Committee  adopted  an  amendment  I 
proposed  to  encourage  agricultural  ex- 
ports and  provide  cash  flow  assistance 
to  farmers.  According  to  the  Congres- 
sional Budget  Office,  my  amendment 
would  expand  exports,  increase  farm 
prices,  and  provide  net  savings  to  the 
taxpayer. 

Now  I  understand  that  the  House 
Agriculture  Committee  is  considering 
even  more  stringent  measures  to  deal 
with  the  farm  economy.  Members  of 
the  House  are  proposing  legislation 
that  would  require  a  reduction  of  one- 
fourth  in  wheat  acreage,  pay  farmers 
not  to  plant  that  acreage,  and  increase 
price  supports  at  the  same  time. 

While  I  share  these  Members'  con- 
cern for  the  farm  economy  and  I  cer- 
tainly recognize  their  right  to  pursue 
this  legislation.  I  do  not  believe  that 
their  approach  Is  necessary  or  even  in 
the  ultimate  best  interest  of  agricol- 
ture. 

The  House  proposal  would  require 
U.S.  farmers  to  reduce  wheat  acreage 
by  25  percent  to  qualify  for  program 
benefits,  at  the  same  time  that  foreign 
growers  are  expanding  their  produc- 
tion of  the  same  crop.  A  25-percent 
acreage  reduction  in  the  United  States 
will  only  allow  our  competitors  around 
the  world  to  sell  more  grain  at  our  ex- 
pense. 

Canada  lias  urged  its  farmers  to 
pursue  all-out  production.  If  Canadian 
farmers  carry  out  their  expressed 
planting  intentions  for  1982.  they  will 
have  expanded  acreage  by  20  percent 
in  3  years.  Argentina  is  reportedly  con- 
sidering bringing  into  cultivation  a  po- 
tential 20  to  25  million  additional 
acres.  Australia  is  expected  to  have 
record  plantings  of  wheat  this  year. 

In  the-#%ine  World  Grain  Situation 
and  Outlook  circular,  the  U.S.  Depart- 
ment of  Agriculture  made  estimates  of 
the  area  to  be  harvested  for  1982-83 
crops.  A  comparison  with  area  harvest- 
ed for  the  1981-82  crop  demonstrates 
how  other  countries  are  expanding 
production  so  as  to  usurp  traditional 
U.S.  customers. 

In  Canada,  the  area  harvested  for 
wheat  is  projected  to  increase  by  3 
percent.  In  Argentina,  the  increase  is  9 

percent.  In  Australia,  the  increase  is  5 

percent,    meanwhile,    in    the    United 

States  the  area  harvested  is  projected 

to  decline  by  nearly  4  percent. 
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In  the  face  of  this  expanded  compe- 
tition, the  House  proposal  would  place 
further  restraints  on  American  farm- 
ers while  foreign  growers  produce 
more  and  sell  more. 

Are  the  supporters  of  this  proposal 
tacitly  suggesting  to  competitor  na- 
tions that  they  should  continue  ex- 
panding their  area  planted  to  crops 
and  eroding  U.S.  markets? 

Is  it  the  intent  of  the  supporters  of 
this  proposal  to  return  U.S.  farm  poli- 
cies and  programs  to  the  days  when 
U.S.  farmers  produced  strictly  for  a 
domestic  market? 

Are  they  telling  the  European  Com- 
munity that  the  United  States  will 
cease  its  challenges  to  their  excessive 
governmental  subsidization  of  their 
agricultural  production,  and  that  we 
accept  the  negative  impacts  on  our  ag- 
ricultural exports?  I  hope  not. 

Such  action  would  be  tantamount  to 
a  unilateral  withdrawal  by  the  United 
States  from  our  share  of  world  mar- 
kets. These  are  markets  which  the 
American  farmer  caimot  afford  to 
lose. 

Now.  I  recognize  that  there  is  a  need 
for  an  acreage  reduction  program  in 
the  United  States.  In  fact,  the  Secre- 
tary of  Agriculture  is  already  imple- 
menting one.  But  a  paid  diversion  of 
the  scale  that  has  been  suggested  goes 
too  far,  and  acreage  reductions  should 
be  coupled  with  a  strong  export  en- 
hancement program  to  keep  us  com- 
petitive. 

My  amendment  represents  a  bal- 
anced approach  which  includes  incen- 
tives to  participate  in  acreage  reduc- 
tion programs  along  with  export  en- 
hancement provisions. 

Under  my  amendment,  farmers  par- 
ticipating in  USiJA's  voluntary  acre- 
age reduction  programs  would  receive 
an  advance  portion  of  anticipated  defi- 
ciency payments  on  1982  and  1983 
crops  of  wheat,  feed  grains,  cotton, 
and  rice. 

It  would  provide  eligible  farmers  70 
percent  of  estimated  1982  deficiency 
payments  as  soon  as  possible  after  Oc- 
tober 1,  1982.  Farmers  would  be  able 
to  receive  up  to  50  percent  of  the  esti- 
mated 1982  deficiency  payments  at  the 
time  they  sign  up  for  an  acreage  re- 
duction of  set-aside  program.  The  Sec- 
retary of  Agriculture  would  be  author- 
ized to  provide  such  advance  payments 
for  the  1984  and  1985  crops. 

This  should  improve  the  cash  flow 
situation  for  many  economically 
stressed  farmers  and  be  an  added  in- 
centive to  restrain  overproduction.  It 
would  not  create  new  costs  to  the  tax- 
payer, but  in  a  case  where  the  Govern- 
ment is  going  to  make  payments 
anyway,  it  will  allow  farmers  to  put 
the  capital  to  more  productive  use. 

Also,  my  amendment  would  instruct 
the  Secretary  of  Agriculture  to  use  at 
least  $175  million  but  not  more  than 
$190  million  of  CCC  fimds  to  meet  the 
unfair  competitive  practices  of  other 
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countries  so  as  to  enhance  .wnerican 
exports.  These  authorities  could  only 
be  used  in  cases  where  sales  of  U.S. 
products  are  being  lost  due  to  the  sub- 
sidies of  another  coimtry. 

I  believe  it  is  high  time  that  we  con- 
front the  imf  air  trade  practices  of  the 
European  Commimity  head  on.  The 
EC  has  been  subsidizing  exports  of  Eu- 
ropean wheat,  feed  grains,  sugar,  broU- 
ers.  and  other  products.  In  doing  so. 
they  displace  American  exports  and 
depress  American  farm  prices. 

Now,  President  Reagan  and  Secre- 
tary Block  have  taken  a  firm  stance 
against  these  practices  of  the  EC,  and 
I  commend  them  for  it.  But  the  fact  is 
that  the  EC  has  not  stopped  their 
unfair  trade  practices. 

While  no  one  In  this  country  is 
asking  for  a  trade  war.  the  truth  is 
that  our  markets  have  already  been  in- 
vaded. The  EC  is  unfairly  displacing 
our  export  markets  through  export 
subsidies,  and  it  is  time  we  gave  them 
a  dose  of  their  own  medicine. 

Such  action  should  counter  the 
unfair  practices  of  other  countries, 
and  encourage  demand  for  U.S.  farm 
products. 

I  am  pleased  that  the  Senate  Agri- 
culture Committee  adopted  my 
amendment.  It  incorporates  features 
of  bills  which  have  been  introduced  by 
Senators  Cochran  and  Hitddleston. 
Senator  Grassley,  and  Congressman 
Hagedorn.  so  a  great  deal  of  credit 
should  go  to  them. 

According  to  the  Congressional 
Budget  Office,  the  export  promotion 
part  of  my  amendment  would  produce 
significant  savings.  CBO  assumes— 
rightly  so,  I  am  sure— that  the  admin- 
istration would  employ  the  most  cost- 
effective  means  of  stimulating  exports. 
This  would  stimulate  $500  million  in 
additional  exports  in  1983,  $450  mil- 
lion additional  exports  in  1984,  and 
$400  million  additional  in  1985. 

CBO  assumes  the  additional  exports 
to  be  30  percent  wheat.  30  percent 
com.  15  percent  soybeans.  10  percent 
cotton.  8  percent  rice,  and  7  percent 
other  commodities.  These  expanded 
exports  are  projected  to  increase 
prices  and  result  in  commodity  pro- 
gram savings  of  $291  million.  $239  mil- 
lion, and  $183  million  in  fiscal  years 
1983  through  1985,  respectively. 

In  other  words,  my  amendment  is 
not  only  good  for  farmers  and  good  for 
trade  policy,  it  is  also  good  for  the  tax- 
payers of  America. 

I  might  also  note  that  the  Secretary 
of  Agriculture's  announcements  last 
week  represented  a  positive  response 
to  the  concerns  of  several  Senate  lead- 
ers. 

On  April  29.  1982.  Senators  Bakeh, 
Dole,  Cochran,  Domenici,  and  myself 
wrote  to  Secretary  Block  urging  cer- 
tain actions  to  aid  the  farm  economy. 
We  encouraged  him  to  annoimce  1983 
commodity  programs  as  soon  as  possi- 


ble and  to  implement  the  farm  storage 
facility  loan  program. 

Secretary  Block  announced  the  1983 
wheat  program  on  July  14,  more  than 
a  month  prior  to  the  statutory  dead- 
line. The  National  Association  of 
Wheat  Growers  called  it  "likely  the 
earliest  wheat  program  announcement 
in  history." 

On  the  same  day,  the  Secretary  an- 
noimced  that  USDA  will  resume  ap- 
proval of  new  applications  for  farm 
storage  facility  loans.  Disbursement  of 
$40  million  in  loans  will  begin  after 
October  1,  which  will  help  farmers 
make  storage  plans  for  1982  crops. 

I  am  pleased  by  this  positive  re- 
sponse to  both  of  the  suggestions  of- 
fered by  this  group  of  Senators. 

In  summary,  a  nimiber  of  actions 
have  already  been  taken  to  help  farm- 
ers and  encourage  agricultural  ex- 
ports. More  drastic  measures  such  as  a 
paid  land  diversion  and  increased  price 
supports  wiU  move  U.S.  farmers  out  of 
markets,  rather  than  into  them.  Such 
action  should  be  opposed. 

We  must  maintain  and  expand  our 
share  of  world  markets  if  American 
farmers  are  to  receive  real  profits  in 
the  marketplace.  Such  profits  are  good 
for  the  agricultural  economy  and  good 
for  the  Nation's  economy  as  well. 


ILLINOIS  NATIONAL  GUARD 
CONFERENCE 

Mr.  PERCY.  Mr.  President,  earlier 
this  year,  I  had  the  pleasiu-e  of  attend- 
ing the  annual  Illinois  National  Guard 
conference,  held  in  Peoria.  At  the  con- 
ference, I  had  the  welcome  opportuni- 
ty to  express  my  appreciation  and  ad- 
miration of  the  leaders  of  the  Illinois 
Natioiud  Guard  for  the  vital  contribu- 
tion which  they  and  their  fellow 
guardsmen  make  to  our  national  de- 
fense. Without  a  National  Guard,  we 
would  have  no  hope  of  maintaining  an 
All- Volunteer  Force  and  would  have  to 
shoulder  the  extra  burdens  of  a  much 
larger  standing  Army. 

At  the  conference.  I  advised  the  Illi- 
nois Guard  of  Senate  Concurrent  Res- 
olution 52.  introduced  by  Senator 
Garn  and  cosponsored  by  quite  a 
number  of  Senators.  I  am  especially 
gratified  that  the  language  of  this  res- 
olution, expressing  the  sense  of  the 
Congress  that  the  members  of  the  Na- 
tional Guard  deserve  public  recogni- 
tion for  their  dedicated  service  and 
urging  their  civilian  employers  to 
grant  them  time  off  for  military  train- 
ing exclusive  of  their  earned  vacation, 
has  now  been  incorporated  in  S.  2248. 
the  fiscal  year  1983  defense  authoriza- 
tion biU  passed  by  the  Senate  in  May. 

Mr.  President,  to  our  sincere  regret 
and  sorrow,  this  year's  conference 
took  place  in  the  shadow  of  a  tragic 
crash  the  preceding  week  of  an  Illinois 
Air  Guard  KC-135  tanker  from  the 
126th  Air  Refueling  Wing  based  at 
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O'Hare  Airport.  The  accident,  which 
killed  27  military  personnel,  including 
4  Illinois  gxiardsmen.  was  a  terrible  re- 
minder of  the  dangers  and  risks  con- 
fronted by  our  citizen-soldiers  in  per- 
forming their  duties. 

During  my  visit  back  home  in  Illi- 
nois that  week.  I  called  on  the  family 
of  M.  Sgt.  Richard  A.  Chrome,  the 
boom  operator  of  the  tanker,  who  per- 
ished in  the  crash  and  who  was  almost 
a  neighbor  in  my  hometown  of  Wil- 
mette.  As  I  told  the  audience  at  the 
conference,  the  painful  and  tragic  re- 
minder of  this  terrible  accident  must 
move  us  to  redouble  our  efforts  to  pro- 
vide the  Reserve  components  with 
modem  equipment.  In  particular,  we 
must  continue  to  fully  support  the  JT- 
3D  and  CFM-56  re-engtning  programs 
for  our  aging  KC-135  fleet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolutions  adopted  at 
the  conference,  along  with  the  re- 
marks offered  by  two  of  the  principal 
speakers,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rxcoro,  as  follows: 

RssoLcnoif  s  Adopted 

1.  The  National  Guard  Association  of  Illi- 
nois extends  its  deepest  sympathy  to  the 
family,  friends,  and  fellow  gxiardsmen  of 
those  killed  in  the  19  March  1982  crash  of 
the  aircraft  belonging  to  the  126th  Air  Re- 
fueling Wing. 

2.  The  National  Ouard  Association  of  Illi- 
nois goes  on  record  in  support  of  the  Illinois 
National  Guard  Scholarship  program  to 
Insure  increased  opportunities  for  all  Illi- 
nois citizen  soldiers. 

3.  In  conjunction  with  the  National  Guard 
Association  of  the  United  SUtes,  the  Na- 
tional Guard  Association  of  Illinois  supports 
the  removal  of  the  recently  enacted  federal 
pay  cap  as  to  the  affect  it  has  on  the  Na- 
tional Guard  personnel. 

4.  The  National  Guard  Association  of  Illi- 
nois supports  the  program  for  relocation 
and  modernization  of  facilities  to  enhance 
the  continuing  programs  of  the  Illinois  Na- 
tional Guard. 

5.  The  National  Guard  Association  of  Illi- 
nois supports  the  Army.  Reserve  Compo- 
nent/Active Component  partnership  and 
the  Active  Air  Force  Advisory  Wing  Pro- 
gram to  increase  continuity  under  the  total 
force  concept. 

Welcome  by  Lt.  Col.  Aloo  Zordan.  Presi- 
dent, Natiohal  Guard  Assoclatioh  op  Il- 
linois 

Ladles  and  gentlemen.  I  welcome  you  to 
the  13th  Annual  Banquet  of  the  National 
Guard  Association  of  Illinois.  For  many  of 
you  this  has  been  a  long  day  beginning  with 
the  senior  NCO  breakfast  at  0700  continu- 
ing through  the  business  session  all  day, 
and  now  finally  the  time  for  relaxation  and 
enjoyment. 

Following  on  those  kind  words  from  Chap- 
lain Haddick.  I  know  there  is  a  deep  sense  of 
loss,  regret  and  compassion  that  hangs  over 
all  of  us  tonight  for  those  military  members 
who  died  so  tragically  last  weekend.  Al- 
though only  4  of  the  27  who  perished  were 
guardsmen,  we  are  all  on  the  same  team. 
Many  last  minute  cancellations  were  the 
result  of  funeral  arrangements  scheduled 
for  this  afternoon  in  different  areas.  Other 


guardsmen  too.  died  suddenly  during  the 
past  year  although  not  so  many  at  once. 
And  yet  .  .  .  life  continues  ...  so  let  us  re- 
member and  treasure  the  fond  memories  of 
our  fallen  comrades  and  enjoy  the  compan- 
ionship of  our  fellow  guardsmen  gathered 
here  together  this  evening.  Our  associations 
goals  are  to  foster,  promote  and  advance  the 
well-being  of  the  Illinois  Guard  .  .  .  lets  join 
and  dedicate  ourselves  to  these  issues  with 
renewed  vigor. 

Speech  Delivered  by  Maj.  Gen.  Louis  C. 

BucKMAN.  H«j  SAC/DO 
Thank  you  Lt.  Col.  Zordan.  Senator  Percy, 
Maj.  Gen.  Phipps,  and  Maj.  Gen.  Walker. 

Ladies  and  gentlemen.  Thank  you  for 
your  invitation  to  Join  you  here  tonight  at 
your  annual  conference.  It  is  Indeed  a  pleas- 
ure for  me  to  address  a  group  of  Individuals 
such  as  yourselves  who— as  evidenced  by 
your  membership  in  an  association  with  the 
National  Guard— are  voluntarily  concerned 
about  the  defense  of  our  country.  It  is  your 
spirit  of  patriotism  and  service  that  has 
been  such  an  Important  factor  In  our  proud 
history.  I  share  with  you  the  sorrow  over 
the  tragic  loss  last  weekend  of  27  dedicated 
Air  Guard  and  Air  Force  Reserve  personnel, 
also  the  needless  loss  of  four  Air  Guard 
crewmembers  in  Arizona. 

Tonight  I  would  like  to  talk  about  where 
we  are  strategically  in  our  country  and  In 
SAC  today  compared  to  the  U.S.S.R;  sec- 
ondly about  the  President's  program  for 
strategic  force  modernization,  and  thirdly, 
how  the  National  Guard  and  its  ardent  sup- 
porters fit  into  the  picture.  First:  where  do 
we  stand  today  in  the  strategic  balance  be- 
tween the  United  SUtes  and  the  Soviet 
Union?  Actually,  the  word  could  be  "strate- 
gic imbalance  "  vice  strategic  'balance."  This 
is  because  today  the  reality  of  the  Soviet 
threat  looms  larger  than  ever.  It  has  been 
stated  many  times  that:  when  we  build,  they 
build;  when  we  stop  building,  they  build.  Let 
me  put  this  into  perspective  for  you. 

Since  the  late  1960'8,  the  Soviets  have  in- 
creased their  active  duty  forces  by  almost  1 
million  people.  Our  forces  are  at  their 
lowest  total  since  1950  . . . 

The  Soviets  have  a  force  today  of  50.000 
tanks;  we  have  11.000.  They  outnumber  us 
by  almost  five  to  one.  they  have  a  total  of 
8.100  fighter  aircraft;  we  have  4.560— almost 
a  two  to  one  advantage  for  the  Soviets.  In 
fiscal  year  1 982  the  Air  Force  will  purchase 
207  aircraft.  If  we  buy  a  roughly  comparable 
number  for  the  Navy,  we  come  out  at  some- 
thing less  than  500  for  the  Nation.  The  So- 
viets will  buUd  1.300  combat  aircraft  this 
year.  Strategically,  the  Soviets  boast  the 
larger  intercontinental  ballistic  missile 
force,  almost  1,400  to  our  1,052.  Since  the 
1960'8.  the  Soviets  have  increased  their 
intercontinental  nuclear  delivery  vehicles 
sixfold,  our  numbers  remained  static.  I 
remind  you  that  our  latest  ballistic  missile 
and  penetrating  bombers  are  of  the  1960 
vintage. 

The  driving  factor  for  the  need  to  Increase 
our  defense  expenditures  resides  In  this 
growing  Soviet  threat,  and  their  unrelenting 
emphasis  on  building  an  even  stronger  mili- 
tary force.  By  comparison,  the  Soviet  per- 
centage of  gross  national  product  devoted  to 
defense  shows  that  their  appropriations  for 
military  expenditures  are  50  percent  higher 
than  those  of  the  United  SUtes  when  meas- 
ured In  dollars.  The  net  result  is  that  the 
SovleU  spent  450  billion  dollars  more  on  de- 
fense over  the  last  10  years  than  we  did— 
creating  a  shift  in  the  nuclear  balance  of 
power. 


With  this  somewhat  gloomy  strategic  "im- 
balance" In  mind,  I  would  like  to  now  turn 
to  what  we  are  doing  about  the  situation: 
i.e.,  President  Reagan's  strategic  moderniza- 
tion plan.  His  package  Is  based  upon  nation- 
al strength  and  Is  premised  upon  the  idea 
that  to  survive,  we  must  have  the  will  and 
capability  to  meet  the  Soviet  challenge 
head-on.  capitalizing  on  the  enemy's  weak- 
nesses while  optimizing  our  own  strengths. 

Secretary  of  Defense  Weinberger  summa- 
rized our  defense  strategy  very  well  when  he 
said, 

"We  must  be  prepared  to  meet  Soviet  mili- 
tary power;  however  it  might  be  used.  We 
have  to  be  stonger  than  we  were  before  be- 
cause the  Soviets  are  stronger.  Otherwise, 
we  will  not  be  able  to  deter  the  conflict  we 
all  want  to  avoid.  And  if  deterrence  does 
fall,  we  must  be  able  to  win  and  to  survive. " 
The  President's  five  point  strategic  mod- 
ernization plan  is  aimed  at  being  able  to 
fully  Implement  this  strategy.  His  program 
includes: 

(1)  Improvements  in  conmiand  and  con- 
trol systems  for  our  forces;  (2)  moderniza- 
tion of  the  strategic  bomber  force;  (3)  de- 
ployment of  new  submarine  launched  mis- 
siles; (4)  the  improvement  of  our  land  based 
missiles,  as  well  as  reducing  their  vulnerabil- 
ity; and  (5)  the  restoration  of  our  strategic 
defenses. 

I  would  now  like  to  briefly  describe  the 
five  mutually  reinforcing  elements  of  the 
program.  First,  we  will  significantly  upgrade 
our  strategic  communications  and  control 
systems  that  will  lead  to  a  more  reliable  ca- 
pability to  command  and  control  our  forces 
before,  during,  and  after  an  exchange  of  nu- 
clear weapons.  Our  goal  is  to  make  these 
communications  and  control  systems  as 
strong  as  the  nuclear  systems  they  support. 
This  requires  enhanced  warning  and  attacic 
assessment,  mobile  command  centers  that 
could  survive  an  initial  attack,  and  more 
survivable  conununlcation  links. 

Second,  we  will  modernize  the  bomber 
force  by  procuring  100  B-1  bombers  as  soon 
as  possible,  and  continue  a  vigorous  ad- 
vanced technology  bomber  program  leading 
to  deployment  in  the  1990s.  Near-term  ca- 
pability will  be  enhanced  through  deploy- 
ment of  cruise  missiles  on  our  newer  B-52's, 
B-52  electromagnetic  pulse  hardening,  addi- 
tional electronic  countermeasures  equip- 
ment for  our  B-52  force,  and  re-englning 
our  KC-135  tankers.  In  addition,  the  pro- 
curement of  up  to  60  KC-10*s  has  been  pro- 
posed. 

Third,  we  will  proceed  with  a  step-by-step 
ICBM  modernization  program  by  continu- 
ing MX  missile  research  and  development 
and  deploying  at  least  100  MX  missiles.  In 
the  near  term,  a  limited  number  of  these 
missiles  have  been  proposed  to  be  placed  in 
existing  ICBM  silos.  In  addition,  we  will 
pursue  an  aggressive  research  and  develop- 
ment effort  on  long  term  basing  options  for 
MX;  deceptive  basing,  deep  underground 
basing  continuous  patrol  aircraft,  and  ballis- 
tic missile  defense,  to  allow  selection  of  the 
best  candidate  no  later  than  1984.  Any  of 
these  basing  options  will  Increase  the  surviv- 
ability of  the  land  based  missile  force. 

Fourth,  we  will  continue  to  modernize  the 
sea-based  force  and  make  it  more  capable. 
We  will  develop  the  larger  and  more  accu- 
rate Trident  II  D-5  missile  and  will  deploy  it 
starting  In  1989.  Also  we  will  continue  to 
produce  Trident  submarines  at  a  steady  rate 
of  one  per  year.  In  addition,  we  wUl  com- 
mence early  deployment  of  nuclear-armed, 
sea-launched  cruise  missiles  on  general  pur- 
pose submarines. 
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Finally,  we  will  increase  funding  for  stra- 
tegic defensive  systems  including  upgrading 
of  surveillance  and  warning  systems,  limited 
air  defense,  and  the  ballistic  missile  defense 
mentioned  previously. 

Presently  there  Is  much  debate  on  the 
cost  of  the  President's  proposed  defense 
program.  This  is  as  it  should  be  since  it  In- 
volves large  dollars  In  the  national  budget. 
However,  I  would  like  to  make  the  following 
points.  Defense  takes  approximately  6  per- 
cent of  the  gross  national  product  while 
social  programs  consume  approximately  12 
percent.  The  rate  of  real  growth  in  defense 
in  the  last  15  years  has  been  1.1  percent 
while  medicare  rose  22.1  percent,  social  se- 
curity 6.7  percent,  higher  education  9.1  per- 
cent and  housing  assistance  18.8  percent. 
This  year  we  Americans  will  spend  as  much 
money  for  soft  drinks  as  we  will  buying  air- 
craft and  missiles  for  the  U.S.  Air  Force- 
about  $18  billion.  The  price  of  freedom  is 
high  but  we  can  and  must  expend  the  neces- 
sary national  assets. 

How  do  you  guardsmen  and  Guard  sup- 
porters fit  into  the  pict'.ire?  First,  you  view 
real  and  vital  augmenution  to  the  Army 
and  Air  Force  active  forces  as  well  as  navy 
support.  Your  involvement  with  the  Strate- 
gic Air  Command  insures  that  we  can  meet 
our  worldwide  refueling  commitments  in 
peacetime  and  wartime.  Today's  environ- 
ment requires  that  we  be  capable  of  force 
projection  anywhere  anytime.  This  takes 
tankers  to  not  only  get  the  bombers  and 
fighters  there  but  also  to  support  the  re- 
quired massive  troop  and  cargo  movements. 
Our  C-141S  and  C-Ss  need  the  longer  "legs" 
that  come  from  inflight  refueling  just  as 
much  as  our  B-52's  and  F-4's. 

While  the  Air  Force  is  getting  newer, 
more  fuel  efficient  aircraft,  our  refueling  re- 
quirements are  increasing.  Because  of  an 
ever  increasing  competition  for  our  tanker 
resources  the  126  ARW  at  O'Hare  Interna- 
tional Airport  and  the  12  Air  National 
Guard  tanker  units  are  needed  more  and 
more.  Also  to  help  meet  this  demand  we  are 
getting  more  KC-lO's  Into  the  inventory 
with  the  Air  Force  Reserve  providing  the 
usual  professional  aircrews. 

Perhaps  an  equally  important  way  you 
can  contribute  to  a  strong  national  defense 
is  you  vocal  support  of  the  President's  de- 
fense programs,  point  out  to  your  neighbors 
and  elected  officials  the  need  to  meet  the 
Soviet  challenge  and  the  consequences  of 
not  meeting  it.  As  Sir  John  Slessor  ob- 
served, "It  is  customary  in  democratic  coun- 
tries to  deplore  expenditures  on  armaments 
as  conflicting  with  the  requirements  of  the 
social  services.  There  Is  a  tendency  to  forget 
that  the  most  important  social  service  a  gov- 
ernment can  do  for  its  people  Is  to  keep 
them  alive  and  free." 

Finally,  I  would  be  remiss  if  I  did  not  men- 
tion an  aspect  of  our  readiness  which  is 
Interwoven  throughout  aU  that  we  have  dis- 
cussed here  tonight— and  that  is  people. 
Only  people— professionally  trained,  highly 
motivated,  and  personally  dedicated— can 
transform  rhetoric  into  capabilities. 

We  in  the  Strategic  Air  Command  demand 
much  of  our  people  in  terms  of  absolute 
dedication  and  near  perfection  in  those  as- 
pects of  their  jobs  involving  our  mission.  I 
think  this  type  of  discipline  works— and 
works  well.  I  am  proud  of  the  people  in 
SAC— they  are  a  first-class  team  of  profes- 
sionals and  I  am  proud  that  the  National 
Guard  is  a  vital  part  of  that  team. 

The  Soviets  may  be  able  to  close  the  gap 
in  weapons  production  and  to  narrow  the 
gap  in  military  technology,  but  they  will 
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never  come  close  to  the  spirit,  the  dedica- 
tion, and  the  initiative  of  the  men  and 
women  in  the  Armed  Forces  of  the  United 
SUtes. 

You  in  the  National  Guard  typify  this 
most  important  asset  of  ours:  dedicated 
people  with  spirit  and  Initiative  prepared 
and  willing  to  voluntarily  meet  the  chal- 
lenges that  lie  ahead.  It  is  a  distinct  privi- 
lege to  be  here  with  you  tonight.  Thank 
you. 


CAPTIVE  NATIONS  WEEK 

Mr.  PERCY.  Mr.  President,  this 
week  we  in  the  United  States  Join  in 
the  24th  observance  of  captive  nations 
Week.  At  this  time  of  special  remem- 
brance of  captive  nations,  we  demon- 
strate our  solidarity  with  all  those 
who  endure  continued  captivity  under 
commimism.  More  important,  we  re- 
dedicate  ourselves  to  their  legitimate 
aspirations  for  independence  and  free- 
dom. 


THE  FEDERAL  GAS  TAX 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  bring  to  my  colleague's  atten- 
tion an  editorial  that  appeared  in  the 
Chicago  Sun-Times  several  months 
ago  which  is  particularly  relevant  to 
today's  debate  on  the  Tax  Equity  and 
Fiscal  ResponsibUity  Act  of  1982  (H.R. 
4961).  The  article  discusses  the  many 
advantages  of  increasing  the  current  4 
cents-per-gallon  tax  on  gasoline  which 
has  not  been  raised  since  1959. 

First,  a  gasoline  tax  could  help 
reduce  our  gasoline  consumption  and. 
thereby,  our  oil  imports,  cutting  sig- 
nificantly our  annuaj  foreign  oil  bill  of 
$76  billion  and  our  vulnerability  to  un- 
f  orseen  disruptions  in  the  Middle  East. 
Second,  it  could  provide  immediate 
revenues  to  help  reduce  our  soaring 
Federal  deficit.  Finally.  It  could  help 
our  Nation's  highways  and  mass  tran- 
sit systems  from  falling  further  In  dis- 
repair. The  merits  of  such  a  tax.  as 
outlined  by  this  article,  are  certainly 
worth  more  careful  consideration  by 
the  Congress. 

Mr.  President,  I  ask  that  the  follow- 
ing article  from  the  Chicago  Sun- 
Times,  dated  February  28,  1982,  be 
printed  in  the  Ricoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Sun-Tlmea.  Feb.  28, 

1982] 

Raise  the  Pkobxal  Oas  Tax 

The  worldwide  oil  glut  Is  forcing  OPEC 
and  other  petroleum  producers  to  cut  their 
prices.  Gasoline  prices  are  dropping,  too. 
After  nine  rough  years  of  steadily  rising 
fuel  costs,  that's  good  news,  right?  Not  en- 
tirely. 

Reagan  administration  officials  say  oil 
supplies  are  up  primarily  because  recessions 
here  and  abroad  have  cut  demand— less  be- 
cause of  conservation  and  energy  efficiency. 
When  the  slump  ends,  renewed  Industrial 
and  Individual  demands  will  soak  up  the 
glut. 


We  wish  that  analysis  were  wrong.  By 
now,  Americans  should  be  well  into  a  new 
ere  of  conservation  awareness  that  would 
outlast  the  recession.  But  apparently  we  are 
not.  Lower  gasoline  costs  seem  to  be  reviv- 
ing consumers'  Interest  In  big  cars  at  the  ex- 
pense of  conservation. 

Auto  dealers  and  others  say  that  new-car 
buyers  are  stressing  dependability  over  fuel 
economy.  That's  a  worrisome  shift.  Two 
years  ago  33  percent  of  car  buyers  listed 
fuel  economy  as  their  top  concern.  Fewer 
than  half  of  those  still  rank  economy  first. 

What  foolishness.  Such  lack  of  concern 
will  only  strengthen  OPEC's  hand  again  and 
skyrocket  all  energy  prices  to  new  levels. 

Although  big  cars  do  get  better  mileage 
than  they  once  did,  full-size  models  stiU 
gulp  more  fuel— especially  in  city  driving— 
than  their  smaller  brethren.  But  there  is  a 
way  to  limit  our  myopic  love  affair  with  big 
can: 

Raise  the  federal  gasoline  tax. 

That  levy  has  been  stuck  at  4  cents  a 
gallon  since  1959.  An  Increase  of  4  or  5  cents 
a  gallon,  once  urged  by  TransporUtlon  Sec- 
retary Drew  Lewis,  would  generate  billions 
for  highway  repair  and  mass  transit,  and 
possibly  help  reduce  soaring  federal  deficits. 

And  it  would  remind  motorists  of  an  es- 
sential fact:  Fuel  misers  can  still  help  ease 
our  dependence  on  foreign  oil  barons. 


THE  MACHINE  TOOL  INDUSTRY 
AND  NATIONAL  DEFENSE 

Mr.  JEPSEN.  Mr.  President,  as  a 
member  of  the  Armed  Services  Com- 
mittee, I  have  been  concerned  for 
some  time  about  the  ability  of  our  de- 
fense base  to  respond  in  the  event  of  a 
national  emergency.  Of  particular  con- 
cern is  the  American  machine  tool  in- 
dustry, whose  capacity  to  respond  is 
being  sharply  eroded  by  an  alarming 
Jump  in  imported  equipment. 

The  Joint  EJconomic  Committee,  of 
which  I  am  vice  chairman,  has  held 
extensive  hearings  on  the  impact  of 
imports  on  our  defense  base.  Based 
upon  the  record  of  these  hearings.  I 
am  prepared  to  introduce,  at  the  ap- 
propriate time,  measures  which  will 
maintain  our  defense  industrial  base— 
and,  most  particularly,  our  domestic 
machine  tool  Industry— in  the  face  of 
further  deterioration  caused  by  im- 
ports. 

Last  year,  36  percent  of  the  machine 
tools  installed  by  American  industry 
came  from  overseas;  30  percent  of  the 
machine  tool  dollars  spent  by  Ameri- 
can industry  went  for  imports.  This 
compares  to  a  7-percent  market  share 
10  years  ago  and  a  12-percent  market 
share  Just  5  years  ago. 

One  out  of  every  seven  dollars  spent 
by  American  industry  in  1981  for  ma- 
chine tools  went  to  Japan.  The  Japa- 
nese penetration  of  the  American  ma- 
chine tool  market  increased  annually 
on  a  geometric  basis  from  1976  to 
1979.  Since  that  time,  it  has  increased 
by  about  50  percent  each  year.  Japan 
has  concentrated  its  machine  tool  ex- 
ports to  the  United  States  on  those 
product  lines  which  are  the  most  criti- 
cal to  our  defense  needs. 
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How  did  all  of  this  occur?  To  be  sure, 
there  are  many  factors,  one  of  the 
most  important  of  which  is  the  en- 
couragement of  the  Japanese  machine 
tool  industry's  export  activities  by  the 
Japanese  Government.  The  industry 
has  been  directly  and  indirectly  subsi- 
dized, and  the  Government  has  also 
countenanced,  If  not  encouraged,  the 
formation  of  a  cartel  for  the  purpose 
of  invading  the  American  machine 
tool  market. 

Recently.  HoudaiUe  Industries  Inc., 
of  Port  Lauderdale,  Fla.,  filed  a  peti- 
tion under  title  26.  United  States 
Code,  section  48(a)<8)(D),  to  make  cer- 
tain classes  of  Japanese  machine  tools 
ineligible  for  the  investment  tax  credit 
because  of  alleged  unfair  trade  prac- 
tices. Mr.  President,  I  ask  unanimous 
consent  that  the  suimmary  of  the  Hou- 
daiUe petition  be  printed  in  full  in  the 
Recori). 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

Amaltbis  or  HouDAiLLX  Pcnnoii 
urrRODUcnow 

RoudalUe  Industries  Inc.,  has  petitioned 
the  President  of  the  United  SUtes  to  exer- 
cise discretion  afforded  to  him  under  26 
U.S.C.  {  48<a)<8KD)  to  make  Japanese  man- 
ufactured numerical  controlled  machining 
centers  and  numerical  controlled  punching 
machines  ineligible  for  the  investment  tax 
credit  (ITC).  In  order  for  this  section  to  be 
invoked  it  need  only  be  shown  that  Japan 
maintains  nontrade  barriers  which  substan- 
tially burden  U.S.  trade  in  a  manner  incon- 
sistent with  trade  agreements,  or  that  it  en- 
gages in  discriminatory  acts  or  policies  re- 
stricting trade  including  tolerance  of  Inter- 
national cartels. 

SUMMARY 

The  HoudaUle  petition  documents  an 
array  of  Japanese  Oovemment  policies  and 
practices  which  have  created,  assisted  and 
protected  an  alleged  Japanese  machine  tool 
industry  cartel.  It  traces  the  manner  by 
which  MITI  organized  and  concentrated  the 
Japanese  machine  tool  industry  by  creating 
market  allocations,  fostering  price  fixing, 
and  providing  immunization  from  Japan's 
antlmonopoly  laws.  It  also  details  the  many 
types  of  special  financial  assistance  which 
have  been  provided  to  the  Japanese  ma- 
chine tool  industry. 

otraum 

JAPAmSC  MACHIIfX  TOOL  CAKTKL 

A.  Definition  of  cartel.— 'a  combination  of 
independent  commercial  enterprises  de- 
signed to  limit  competition." 

B.  Organization  of  cartel.— Extraordinary 
Measures  Law  for  Promotion  of  Machinery 
Industry  (1956)  ordered  MITI  to  organize 
and  rationalize  the  machinery  industry  by 
Issuing  instructions  for  concerted  actions  in- 
volving production  quotas,  Joint  purchasing 
combines,  restrictions  on  product  manufac- 
turing, etc. 

Japanese  companies  were  granted  immu- 
nity from  the  Antlmonopoly  Law  and  their 
actions  have  been  ignored  by  the  Pair  Trade 
Commission. 

Goals  of  the  EML  (cartel)  are  to:  Modern- 
ize and  increase  manufacturing  capacity: 
centralize  and  concentrate  manufacture  of 
product  lines  in  order  to  improve  quality 
and    performance    and    to    reduce    costs 


through  specialization:  standardize  parts 
and  purchasing  methods:  and  establish  col- 
laborative research  institutions. 

C.  Supervision  and  operation  of  cartel— 
Machinery  Industry  Council  was  established 
within  MITI. 

MITI  issues  directives  for  Japanese  com- 
panies regarding  performance,  quality,  and 
cost  objectives  by  machinery  category. 

MITI  issues  directives  regarding  the  ac- 
quisition of  new  facilities,  retirement  of  old 
facilities,  utilization  of  manufacturing  tech- 
nology, etc.  even  to  the  extent  of  specifying 
the  precise  machines  to  be  acquired  or  dis- 
posed of. 

MITI  may  bar  companies  from  manufac- 
turing specific  products. 

MITI  arranges  concentrated  manufactur- 
ing agreements  among  Japanese  companies 
to;  Determine  appropriate  sizes  for  compa- 
nies: "rationalize  '  managements:  establish 
orderly  allocation  of  total  industry  produc- 
tion by  machine  type;  arrange  exchange  of 
equipment  and  technology  among  compa- 
nies: approve  manufacture  of  new  products: 
and  set  specific  industry  production  goals  by 
product  type. 

MITI  directs  development  and  production 
of  NC  machine  tools  including  production 
targets  and  sponsors  an  agreement  for  the 
orderly  export  of  NC  lathes  and  NC  machin- 
ing centers  to  the  United  States  including 
determination  of  prices  to  be  charged. 

MITI  supervises  and  fosters  machinery  in- 
dustry relationships  with  companies  in  re- 
lated industries  such  as  control  manufactur- 
ers, robot  and  tool  manufacturers,  etc. 

Mm  directs  organization  of  overseas 
sales  and  service  organizations. 

MITI  establishes  and  maintains  common 
data  banks  for  the  industry. 

MITI  fosters  industry  efforts  to  collective- 
ly fix  and  determine  prices  on  exports  to 
the  United  SUtes. 

MITI  encourages  Joint  production,  mar- 
keting, research  and  export  efforts. 

Mm  standardizes  customer  terms  and 
conditions  for  the  industry  to  avoid  compe- 
tition over  terms. 

Mm  arranges  mergers  of  companies  to 
foster  centralization  of  production  and 
economies  of  scale. 

MITI  determines  which  companies  will 
perform  research  and  which  companies  will 
receive  the  results  of  research  and  prevents 
duplication  of  research  efforts. 

II.  riMAMCIAL  StrPPORT  AND  INCKNTIVXS 

A.  Tax  benefits.- Deductions  for  bad  debt 
reserves  are  allowed  at  20-100  times  actual 
losses  experienced  specifically  for  the  ma- 
chine tool  Industry. 

New  equipment  can  be  depreciated  to  the 
extent  of  W  to  H  of  cost  In  the  year  of  ac- 
quisition. 

Companies  receive  a  tax  credit  equal  to  10 
percent  of  the  cost  of  equipment  scrapped. 

Companies  receive  a  20  percent  R.  it  D. 
tax  credit  on  Incremental  R.  &  D.  even  if 
government  funded. 

Japanese  machine  tool  companies  are  al- 
lowed deductions  to  create  a  number  of 
other  reserves  which  are  not  good  deduc- 
tions in  the  United  States. 

B.  Concessionary  loans.— Loans  at  low  or 
no  interest  are  available  to  the  machine  tool 
Industry  for  its  own  use. 

Similar  loans  are  available  to  machine 
tool  companies  to  finance  customer  pur- 
chases. 

Loans  made  for  R.  4c  D.  are  forgiven  if  the 
R.  4c  D.  is  unsuccessful. 

C.  Grants.— Grants  are  made  to  the  ma- 
chine tool  industry  by  the  Japan  Research 


Envelopment  Corp.  and  the  Agency  for  In- 
dustrial Science  and  Technology. 

D.  Other  financial  assistance.— A  portion 
of  the  proceeds  from  motorcycle  and  bicycle 
races  is  funneled  to  the  machine  tool  indus- 
try. 

Control  of  sugar  imports  was  given  to  the 
machine  tool  industry  from  the  early  1950'b 
to  the  mid  1960's  generating  enormous  cap- 
ital for  the  Industry. 

APPDfOIX 

CHRONOLOGY  OP  LAWS,  DIRECTIVES,  AKD 

REGULATIONS 

1952  Export  and  Impori  Trading  Law 
(EITL).— The  purpose  of  the  EITL  is  to  es- 
tablish orderly  expori  and  import  trade  and 
allows  persons  qualified  by  the  EITL  to 
engage  In  certain  types  of  concerted  activi- 
ties (cartels)  in  connection  with  items  to  be 
exported. 

1^56  E^xtraordinary  Measures  Law  for  Pro- 
motion of  Machinery  Industry  (1st  EML).— 
The  purpose  of  EML  was  to  establish  by  law 
the  authority  of  MITI  to  guide  and  plan  the 
future  of  the  machinery  industry. 

Cabinet  Order  No.  238.— An  enforcement 
order  identifying  the  specific  machinery 
which  the  1st  EML  is  to  cover. 

Mm  Ordinance  No.  63.— Basically  the 
first  of  a  series  of  "regulations"  issued  as  a 
result  of  any  EML's  legislated  which  cover 
production  volumes,  methods,  capacity,  fi- 
nancing, etc. 

1957  MITI  Ordinance  No.  112.-«upple- 
ments  Ordinance  No.  63. 

1960  Agreement  Regarding  Concentrated 
Manufacturing  (ARCM).— An  Agreement 
among  machine  tool  manufacturers  which 
basically  reiterates  the  directives  of  Mm 
with  respect  to  allocation  of  markets  by 
product,  size  and  management  of  compa- 
nies, production  methods,  etc.  This  was  peri- 
odically amended  to  provide  for  updating 
new  production  levels,  technology,  market 
changes,  etc. 

1968  MITI  Ordnance  No.  304  and  305.- 
Supplements  No.  63. 

1971  Standard  Regarding  Notifications  of 
New  Prtxlucts  (Standard).— This  superseded 
the  ACRM  of  1960  but  intended  to  preserve 
the  same  anti-competitive  arrangement  in  a 
new,  more  subtle  guise. 

Extraordinary  Measures  Law  for  Promo- 
tion of  Specific  Electronic  Industries  and 
Specific  Machinery  Industries  (2nd  EML).— 
This  law  brought  certain  electronic  manu- 
facturers under  the  auspices  of  MITI  here- 
tofore not  covered,  and  reaffirmed  the  pro- 
tection and  aid  which  would  be  afforded  the 
machine  tool  industry. 

Cabinet  Order  No.  197.— An  enforcement 
order  identifying  Industrial  production  to  be 
covered  by  the  2nd  EML  and  the  method  by 
which  It  would  be  fostered. 

Mm  Ordinance  No.  346.— Supplements 
No.  63. 

1978  Extraordinary  Measures  Law  for  Pro- 
motion of  Specific  Machinery  and  Informa- 
tion Industries  (3rd  EML).— Twenty-two 
years  after  passage  of  the  1st  EML  Japan 
continues  to  consider  the  MT  industry  as  a 
"start-up"  fledgling  business  which  requires 
certain  protections  as  such.  This  law  also 
brought  under  its  auspices  the  growing  soft- 
ware industry  which  augments  its  NC  and 
CNC  equipment. 

.    Cabinet    Order    No.    342.— Enforcement 
order  for  3rd  EML. 

Mm  Ordinance  608,  809.  614,  615.-Sup- 
plements  Ordinance  No.  63. 

Mr.  JEPSEN.  The  net  effect  of  all 
this— regardless  of  who  is  to  blame— 
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has  serious  implications  for  the  na- 
tional defense  of  the  United  States. 
Machine  tools  are  one  of  the  most  es- 
sential components  of  the  defense  in- 
dustrial base.  Not  one  plane  can  be 
made,  not  one  missile  produced  with- 
out hundreds  and  thousands  of  intri- 
cate machine  tools.  Once  we  lose  the 
domestic  capability  to  build  a  given 
specialized  machine  tool,  it  could  take 
as  long  as  18  months  to  restore  that 
capability.  It  would  take  even  longer 
before  those  newly  produced  machine 
tools  could  be  used  to  produce  the 
weapons  we  would  need  in  the  event  of 
national  emergency. 

The  national  defense  implications  of 
wealuiess  or  deterioration  in  this 
sector  are  self-evident.  We  are  already 
foreign-source  dependent  on  a  majori- 
ty of  materials  that  are  critical  to  de- 
fense production  requirements.  To 
overcome  this  situation,  a  national 
stockpile  of  strategic  and  critical  mate- 
rials is  maintained.  There  is  no  such 
stockpile  of  machine  tools  to  insure 
that  available  production  capacity 
during  an  emergency,  nor  is  one  pro- 
posed, since  machines  would  lose  their 
usefulness  if  maintained  in  long-term 
storage. 

I  am  looking  at  many  alternatives  to 
insure  that  we  maintain  the  necessary 
base  of  machine  tool  producers  in  this 
country.  If  the  tax  bill  now  before  us 
were  being  considered  under  rules  per- 
mitting a  broader  division  of  tax 
policy,  I  might  consider  offering  an 
amendment  denying  the  10-percent  in- 
vestment tax  credit  to  foreign  machine 
tools.  Using  1981  import  figures,  this 
amendment,  if  enacted,  would  increase 
revenues  by  up  to  $143  million  annual- 
ly—10  percent  of  the  1981  machine 
tool  import  figures  of  $1.43  billion.  It 
would  also  give  our  domestic  machine 
tool  industry  important  import  relief 
in  its  times  of  troubles.  Most  impor- 
tant, it  would  help  preserve  an  indus- 
try which  is  critical  to  our  Nation's  in- 
dustrial base.  Machine  tools  are  the 
foundation  of  our  entire  industrial 
economy  and— most  critically— to  the 
creation  of  modem  armaments.  Mr. 
President,  given  the  very  tight  ger- 
maneness rules  under  which  we  are 
considering  this  reconciliation  tax  bill. 
I  will  defer  consideration  of  any  such 
amendment  until  another  time.  How- 
ever, I  did  want  to  call  my  colleagues' 
attention  to  the  serious  problems 
posed  to  our  Nation's  security  by  the 
recent  quantum  Jump  in  the  import 
penetration  of  foreign  machine  tools. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


HOUSE  BILL  REFERRED 

The  following  biU.  which  was  or- 
dered held  at  the  desk  until  the  close 
of  business  on  July  22.  1982,  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War. 


EXECUTIVE  AND  OTHER 
COMMUNICA-nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reporta.  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3865.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  the  Defense  Department's 
cooperation  with  civilian  law  enforcement 
officials:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3866.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  transmitting,  pursuant  to  law, 
the  stockpile  report  for  April  to  September 
1981:  to  the  Committee  on  Armed  Services. 

EC-3867.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
for  Logistics  transmitting,  pursuant  to  law, 
a  report  on  a  decision  made  to  convert  the 
base  information  transfer  center  function  at 
McCIellan  Air  Force  Base,  Calif.,  to  per- 
formance under  contract;  to  the  Committee 
on  Armed  Services. 

EC-3868.  A  communication  from  the  Di- 
rector of  Facility  Requirements  and  Re- 
sources, Office  of  the  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs,  and 
Logistics  transmitting,  pursuant  to  law, 
notice  of  the  intention  to  proceed  with 
seven  construction  projects  for  the  Guard 
and  Reserve  Forces;  to  the  Committee  on 
Armed  Services. 

EC-3869.  A  communication  from  the 
Comptroller  of  the  Currency  transmitting, 
pursuant  to  law,  the  annual  report  on  the 
activities  of  the  Depository  Institutions  De- 
regulation Committee;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3870.  A  communication  from  the 
Chairman  of  the  Board  of  the  United  States 
Railway  Association  transmitting,  pursuant 
to  law.  the  Association's  1981  report  on  the 
performance  of  Conrail;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EX^-3871.  A  communication  from  the  Di- 
rector of  the  National  Park  Service  trans- 
mitting, pursuant  to  law,  a  list  of  properties 
entered  in  the  National  Register  of  Historic 
Places  during  the  week  June  27  to  July  3, 
1982;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3872.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 


law,  the  annual  report  on  the  State  energy 
conservation  program  for  calendar  year 
1981;  to  the  Committee  on  Energy  and  Nat- 
ural Resources.  V 

EC-3873.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Better  Planning  Can  Reduce  Size  of 
Wastewater  Treatment  Facilities.  Saving 
Millions  in  Construction  Costs";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3874.  A  communlcaUon  from  the 
Fiscal  Assistant  Secretary  of  the  Treasury 
transmitting,  pursuant  to  law,  the  Uth 
annual  report  on  the  airport  and  airway 
trust  fund;  to  the  Committee  on  Finance. 

EC-3875.  A  communication  from  the  As- 
sistant Secretary  of  SUte  for  Congressional 
Relations  transmitting,  pursuant  to  law,  a 
report  on  the  emigration  and  human  rights 
policies  of  the  Government  of  Haiti;  to  the 
Committee  on  Foreign  Relations. 

EC-3876.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs,  Department  of  SUte.  transmitting, 
pursuant  to  law,  international  agreements 
other  than  treaties,  entered  into  by  the 
United  States  within  the  previous  60  days; 
to  the  Committee  on  Foreign  Relations. 

EC-3877.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.8.  Courts  transmitting,  pursuant  to  law, 
reports  on  the  financial  condition  of  the  Ju- 
dicial retirement  system  and  the  Judicial 
survivors'  annuities  system  for  the  year 
ending  December  31,  1981;  to  the  Cmnmlt- 
tee  on  Governmental  Affairs. 

EC-3878.  A  communication  from  the 
Mayor  of  the  District  of  Columbia  traosmit- 
ting,  pursuant  to  law,  a  report  of  the  activi- 
ties of  his  office  relative  to  the  D.C.  urban 
renewal  land  disposition  program;  to  the 
Committee  on  Governmental  Affairs, 

EC-3879.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
District  of  Columbia  Act  4-207;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3880.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
District  of  Columbia  Act  4-208;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3881.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  report  on  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3882.  A  communication  from  the 
Chairman  of  the  Federal  Mine  Safety  and 
Health  Review  Commission,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Commission  on  compliance  with  the  Gov- 
ernment in  the  Sunstune  Act  for  calendar 
year  1981;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3883.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment (Administration),  transmitting, 
pursuant  to  law,  a  report  on  the  intent  of 
the  Department  to  amend  an  existing  Priva- 
cy Act  system  of  records:  to  the  Conunittee 
on  Governmental  Affairs. 

EC-3884.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  a  plan 
for  the  use  and  distribution  of  certain 
Indian  Judgment  funds;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

EC-3885.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law,  the  third  report  to  the  Congress  on  im- 
plemenUtion  of  the  Parental  Kidnapping 
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Prevention  Act  of  1980;  to  iJ.e  Committee 
on  the  Judiciary. 

EC-38M.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled 'Adverse  Opinion  On  The  Financial 
Statements  Of  The  Student  Loan  Insurance 
Fund  For  The  Fiscal  Year  Ended  September 
30.  1980":  to  the  Committee  on  Lalx>r  and 
Human  Resources. 

EC-3887.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  vol- 
umes I  and  n  of  the  1981  annual  report  on 
the  activities  and  accomplishments  of  the 
Small  Business  Administration;  to  the  Com- 
mittee on  Small  Business. 

EC'3888.  A  conununlcation  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law.  the  1981  Annual 
report  of  the  Administrator  of  Veterans'  Af- 
fairs; to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-3889.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Rural  Housing  Programs:  Long-Term 
Costs  and  Their  Treatment  in  the  Federal 
Budget":  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-3890.  A  communication  from  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration,  transmitting, 
pursuant  to  law,  the  deep  seabed  mining  en- 
vironmental research  plan  for  1981-85:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3891.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law.  the  final  study  on  the 
proposed  Florida  National  TraU;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3892.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works). 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  administration  of  ocean 
dumping  activities  for  Calendar  Year  1980; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-S893.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
permit  disclosure  from  tax  records  of  the 
addresses  of  individuals  who  have  defaulted 
on  health  education  loans;  to  the  Commit- 
tee on  Finance. 

EC-3894.  A  communication  from  the  Gen- 
eral Services  Administration,  transmitting, 
pursuant  to  law,  the  Federal  motor  vehicle 
fleet  report  for  fiscal  year  1981:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3895.  A  commiinication  from  the  bene- 
fits manager  of  the  Farm  Credit  Banks  of 
Texas,  transmitting,  pursuant  to  law,  the 
report  on  the  Farm  Credit  Banks  of  Texas 
pension  plan  for  the  plan  year  ended  De- 
cember 31.  1981:  to  the  Committee  on  Gov- 
ernmental Affairs. 


S.  Res.  430.  Original  resolution  relating  to 
members  on  the  part  of  the  Senate  of  the 
Joint  Committee  of  Congress  on  the  Li- 
brary.         

By  Mr.  JEPSEN,  from  the  Committee  on 
Armed  Services,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  1814.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  the  Secretary  con- 
cerned to  comply  with  the  terms  of  certain 
court  orders  in  connection  with  the  divorce, 
dissolution,  annulment,  or  legal  separation 
of  a  member  or  former  member  of  a  uni- 
formed service  and  which  affect  the  retired 
or  retainer  pay  of  such  a  member  or  former 
member,  and  for  other  purposes  (with  addi- 
tional views)  (Rept.  No.  97-502). 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

S.  2355.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  persons 
with  impaired  hearing  are  insured  reasona- 
ble access  to  telephone  service  (Rept.  No. 
97-503). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  431.  Original  resolution  increasing 
the  limitation  on  expenditures  by  the  Com- 
mittee on  Governmental  Affairs  for  the 
training  of  professional  staff;  referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  425.  Resolution  to  authorize  the 
Select  Committee  on  Ethics  to  provide 
training  assistance  to  its  professional  staff 
(Rept.  No.  97-501). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 


S.  2787.  A  bill  to  authorize  the  operation 
of  the  existing  U.S.  land  remote  sensing  sat- 
ellite system  and  to  provide  a  process  for 
transfer  of  elements  of  such  system  to  the 
private  sector,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  BURDIC^K: 

8.  2768.  A  bill   for  the  relief  of  Albert 
Korgel;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SYMMS: 

S.  2769.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the  Pacific 
Northwest  Scerjlc  Trail,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  KENNEDY: 

BJ.  Res.  216.  A  joint  resolution  prohibit- 
ing the  Secretary  of  the  Interior  from  im- 
plementing the  5-year  Outer  Continental 
Shelf  oil  and  gas  leasing  plan  until  the  Sec- 
retary has  taken  certain  actions  to  conform 
the  plan  to  the  purposes  and  requirements 
of  applicable  law;  to  the  Committee  on 
Energy  and  Natural  Resources. 


EXECUTIVE  REPORTS  OP 
COMMl'lTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  B4r.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Nancy  A.  Maloley,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Council  on 
Environmental  Quality. 

By  Bfr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Eleanor  Thomas  Elliott,  of  New  York,  to 
be  a  Member  of  the  National  Advisory 
CoimcU  on  Women's  Educational  Programs 
for  a  term  expiring  May  8, 198fi. 

(The  above  nomination  from  the 
Committee  on  Labor  and  Human  Re- 
sources was  reported  with  the  recom- 
mendation that  it  be  confirmed,  sub- 
ject to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee on  the  Senate.) 

■Ui.  HATCH.  Mr.  President,  for  the 
Committee  on  Labor  and  Human  Re- 
sources, I  also  report  favorably  a  nom- 
ination list  in  the  Public  Health  Serv- 
ice which  has  previously  been  printed 
in  the  CoNORSssioiTAL  Record  of  May 
24.  1982,  and,  to  save  the  reprinting  of 
this  list  on  the  Executive  Calendar, 
ask  unanimous  consent  that  these 
nominations  He  on  the  Secretary's 
desk  for  the  information  of  Senators. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowlng  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CANNON  (for  himself.  Mr. 
RnoLS  and  Mr.  Fokd): 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MATHIAS  from  the  Conunlt- 

tee  on  Rules  and  Administration: 

S.  Res.  430.  An  original  resolution  relating 

to  members  on  the  part  of  the  Senate  of  the 

Joint  Committee  of  Congress  on  the  U- 

brary;  placed  on  the  calendar. 

By  Mr.  ROTH,  from  the  Committee 
on  Governmental  Affairs: 
S.  Res.  431.  An  original  resolution  increas- 
ing the  limitation  on  expenditures  by  the 
Committee  on  Governmental  Affairs  for  the 
training  of  professional  staff;  referred  to 
the  Committee  on  Rules  and  Administra- 
tion.   

By    Mr.    BAKER    (for   lilmself,    Mr. 

Robert  C.  Bykt,  Mr.  THtnufoiir,  Mr. 

ZoRiifSKT,  and  Mr.  Exoh): 

S.  Res.  432.  A  resolution  paying  tribute  to 

Mary  Alice  Richards;  considered  and  agreed 

to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON  (for  himself, 
Mr.  RiEGLE,  and  Mr.  Ford): 
S.  2767.  A  bill  to  authorize  the  oper- 
ation of  the  existing  U.S.  land  remote 
sensing  satellite  system  and  to  provide 
a  process  for  transfer  of  elements  of 
such  system  to  the  private  sector,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

LAND  REMOn  SZMSIIfG  SATELLFTE 
ADTHORIZATIOR  ACT  OF  1083 

•  Mr.  CANNON.  Mr.  President,  last 
Friday,  NASA  successfully  laimched 
an  Earth  remote  sensing  satellite 
known  as  Landsat  D.  Landsat  D  is  the 
fourth  satellite  launched  by  the 
United  States  for  the  purpose  of  sens- 
ing the  Earth's  natural  and  environ- 
mental resources.  The  first  such  satel- 
lite was  launched  in  1972.  and  in  the 
Intervening  decade,  much  has  been 
learned   about   the   benefits   of   this 


space  technology.  I  would  like  to  con- 
gratulate the  fine  Government/indus- 
try teams  that  accomplished  this  chal- 
lenging undertaking. 

NASA  has  played  the  critical 
R.  &  D.  role  in  developing  these  satel- 
lites. Beyond  R.  <&  D.,  however,  the 
continuing  role  of  the  Federal  Govern- 
ment in  an  operational  remote  sensing 
system  has  been  the  subject  of  much 
wheel  spinning. 

Successive  administrations  have 
struggled  with  the  question  of  what  is 
the  appropriate  role  of  Government 
and  the  private  sector  in  the  remote 
sensing  area.  Both  the  Carter  and  the 
Reagan  administrations  established 
the  goal  that  the  private  sector  would 
take  ovt;r  the  Landsat  system.  The  key 
(luestion,  is.  however,  how  soon  and 
under  what  terms  would  this  transi- 
tion occur? 

The  present  administration  has  been 
considering  how  to  transition  Landsat 
to  the  private  sector,  but  no  viable 
proposal  has  surfaced.  The  latest  pro- 
nouncement by  President  Reagan  in 
his  national  space  policy  address  on 
July  4  contained  nothing  new. 

Last  year,  I  suggested  an  approach 
that  one  could  pursue  to  meet  the  goal 
of  transferring  the  Landsat  system  to 
the  private  sector  and  at  the  same 
time  protect  U.S.  public  interests.  This 
year,  at  a  hearing  before  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, Dr.  John  W.  Townsend,  Jr.. 
testified  and  presented  a  very  similar 
approach.  Today,  I  am  introducing  a 
bill  based  on  this  approach,  the  Land 
Remote  Sensing  Satellite  Authoriza- 
tion Act  of  1982,  with  Senators  Riegle 
and  Ford  as  cosponsors. 

I  am  introducing  this  legislation  be- 
cause we  currently  face  a  policy  stale- 
mate regarding  Landsat.  Our  lack  of 
attention  and  action  is  not  in  the 
United  States  best  interest.  Only  our 
competition,  in  this  case  our  interna- 
tional trading  partners,  benefit  from 
our  policy  impasse.  This  is  a  key  con- 
clusion of  a  recently  Issued  report  by 
the  Congressional  Office  of  Technolo- 
gy Assessment,  on  which  I  serve  as  a 
member  of  the  OTA  Board. 

In  a  major  study  entitled,  "Civilian 
Space  Policy  and  Applications."  the 
OTA  candidly  points  out  the  challenge 
we  face.  They  state: 

International  competition  in  space  appli- 
cations is  a  reality.  The  Europeans  and  the 
Japanese  have  targeted  specific  space  tech- 
nologies for  development  and  they  will  soon 
be  providing  stiff  competition  for  services 
heretofore  offered  only  by  the  United 
States  .  .  .  unless  the  United  States  is  pre- 
pared to  conmiit  more  of  its  public  and  pri- 
vate resources  to  space  than  it  now  does,  it 
wUl  lose  its  preeminence  in  space  applica- 
tions during  the  1980s.  Both  technological 
and  commercial  leadership  are  at  stake.  The 
n.S.  leadership  position  will  depend  not 
only,  or  even  primarily,  on  spending  more 
money,  but  on  effectively  allocating  our 
technical,  financial,  and  institutional  re- 
sources to  meet  international  competition. 


Specifically  referring  to  Landsat,  the 
OTA  report  indicates  that: 

The  future  of  U.S.  civilian  satellite  land 
remote  sensing  Is  In  considerable  doubt.  The 
question  of  what  to  do  with  the  system  Is  a 
critical  one  for  the  future  of  the  manage- 
ment and  development  of  U.S.  natural  re- 
sources. Whatever  is  decided,  the  question 
should  be  resolved  with  dispatch. 

The  report  also  states: 

One  promising  means  of  effecting  transfer 
to  the  private  sector  would  be  to  commer- 
cialize the  space  and  ground  segments  at 
different  rates.  The  ground  segment  already 
has  a  strong  private  component:  the  small 
but  important  value-added  Industry,  which 
processes  and  enhances  satellite  data  to 
meet  particular  user  needs,  is  certainly 
growing,  if  not  yet  flourishing.  The  remain- 
der of  the  ground  segment,  the  receiving 
and  processing  centers,  could  be  operated  by 
the  private  sector  provided  continuity  of  da- 
taflow from  the  space  segment  were  as- 
sured. In  the  next  5  to  10  years,  the  market 
is  not  likely  to  sustain  commercial  operation 
of  the  entire  satellite  land  remote  sensing 
system  without  substantial  direct  or  Indirect 
Government  fundings. 

The  bill  I  am  introducing  follows 
this  phased-in  approach  toward  com- 
mercialization. It  recognizes  that  a 
value-added  and  Information  process- 
ing industry  already  exists.  The  basic 
data  handling  is  currently  run  by  the 
Government,  but  much  of  it  in  fact  is 
contractor  operated.  This  portion  of 
the  Landsat  system  could  be  transi- 
tioned to  the  private  sector  on  a  com- 
petitive basis.  Under  this  legislation, 
the  space  segment  would  continue  to 
be  the  responsibility  of  the  Federal 
Government  luitil  such  time  as  it  can 
be  evolved  on  a  competitive  basis. 
Thus,  the  Government  would  provide 
data  continuity  essential  to  building 
the  Landsat  market. 

I  hope  this  legislation  will  help  focus 
the  discussion  and  develop  a  consensus 
on  how  to  proceed  to  protect  this  valu- 
able U.S.  resource.  By  inaction,  we 
only  fritter  away  the  lead  built  up  by 
our  scientists  and  engineers  and 
fimded  by  U.S.  taxpayers.  I  do  not 
find  that  an  acceptable  course  of 
action.  Mr.  President,  I  hope  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  will  hold  hearings  on 
this  legislation  so  that  we  might  have 
a  chance  to  resolve  this  matter  in  the 
remaining  days  of  the  97th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2767 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tills 
Act  may  be  cited  as  the  "Land  Remote  Sens- 
ing Satellite  Authorization  Act  of  1982. ". 

niTDINCS.  PXTRPOSX.  AKD  POUCT 

Sec.  2.  (a)  Fiwdiwgs.— The  Congress  finds 
and  declares  that— 

(1)  remote  sensing  from  satellites  can 
assist    the    rational    management    of    the 


Earth's  natural  resources  and  environment 
by  providing  daU  on  the  geological,  biologi- 
cal, hydrologlcal,  agricultural  and  other  nat- 
ural features  of  the  Earth's  surface: 

(2)  the  United  SUtes  is  the  world  leader  In 
developing  land  remote  sensing  technology 
through  the  experimental  Landsat  program: 

(3)  remote  sensing  daU  from  satellites  has 
been  valuable  and  useful  and  is  expected  to 
be  in  greater  demand  in  the  future  if  It  is 
available  on  a  continuous,  timely  and  reli- 
able basis; 

(4)  the  Federal  Ctovemment  should,  for 
the  near  future,  continue  to  be  responsible 
for  the  space  segment  of  the  existing  United 
States  land  remote  sensing  satellite  systems, 
so  that  the  market  for  daU  from  such  a 
system  wUl  become  more  mature;  and 

(5)  the  private  sector  has  the  technical 
ability  and  financial  resources  to  own  and 
operate  the  data-handling  segment  of  the 
existing  United  States  land  remote  sensing 
satellite  system  and.  therefore,  authority  to 
transfer  the  data-handling  segment  to  the 
private  sector  should  be  provided. 

(b)  Purposes.— It  is  declared  to  be  the  pur- 
poses of  the  Congress  in  this  Act  that— 

(1)  the  Secretary  of  Commerce  shall  be  re- 
sponsible for  the  operation  of  the  space  seg- 
ment of  the  existing  United  SUtes  land 
remote  sensing  satellite  system,  with  au- 
thority to  lease  or  contract  such  operation 
to  the  private  sector; 

(2)  the  Secretary  of  Commerce  shall  es- 
tablish a  process  for  transferring  the  data- 
handling  segment  of  the  existing  United 
States  land  remote  sensing  satellite  system 
to  the  private  sector  and  shall  transfer  such 
segment,  if  the  Secretary  determines  such 
transfer  to  be  feasible  and  cost  effective; 
and 

(3)  any  United  States  land  remote  sensing 
satellite  system  shall  be  operated  In  a 
manner  consistent  with  international  obli- 
gations of  the  United  States. 

(c)  PoucT.— It  is  declared  to  be  the  policy 
of  the  Congress  in  this  Act  that— 

(1)  the  United  States  should  take  steps  to 
ensure,  on  a  non-discriminatory  basis,  dis- 
semination of  data  from  any  United  States 
land  remote  sensing  satellite  system; 

(2)  all  nations  have  the  right  to  acquire 
data  from  space  systems  in  outer  space  and 
to  disseminate  that  data  widely:  and 

(3)  space  technology  developed  by  United 
States  Government  programs  should  be 
transferred  to  the  private  sector  whenever 
feasible  and  cost-effective. 

DEPmiTIONS 

Sec.  3.  As  used  in  this  Act.  unless  the  con- 
text otherwise  requires,  the  term- 

(1)  "data"  means  a  set  of  signals  received 
by  sensors  on  a  satellite  that  are  useful  In 
describing  or  viewing  the  Earth's  resources, 
features  or  environment; 

(2)  "data-handling  segment"  means  that 
portion  of  the  existing  United  States  land 
remote  sensing  satellite  system  that  re- 
ceives, processes,  stores  and  manages  data 
transmitted  from  a  satellite.  Including  the 
aggregation  or  processing  of  such  data  into 
usable  Information,  except  that  such  term 
does  not  include  the  space  segment,  as  de- 
fined In  paragraph  (4)  of  this  section; 

(3)  "Secretary"  means  the  Secretary  of 
Commerce: 

(4)  "space  segment"  means  that  portion  of 
the  existing  United  States  land  remote  sens- 
ing satellite  system  associated  with  satellite 
operation  and  control,  and  Includes  the  sat- 
ellite. Its  sensors,  and  associated  equipment 
and  facilities  for  tracking,  guidance,  and 
command  purposes,  except  that  such  term 
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does  not  include  the  data-handling  segment, 
as  defined  in  paragraph  <2)  of  this  section: 
and 

(5)  "United  States  land  remote  sensing 
satellite  system"  means  a  system  of  one  or 
more  satellites  operating  in  outer  space,  the 
purpose  of  which  is  to  obtain  data  on  the 
geological,  biological,  hydrological.  agricul- 
tural, and  other  natural  features  of  the 
Earth's  surface,  and  includes  the  space  seg- 
ment and  data  handling  segment,  except 
that  the  term  does  not  include  any  satellite 
which  is  intended  for  (A)  national  security 
uses:   (B)   commercial   telecommunications: 

(C)  weather  observation  smd  forecasting:  or 

(D)  research  and  development. 

AUTHORrTY  or  THX  SECHXTAKT 

Sbc.  4.  (a)  Iw  Geieral.— The  Secretary 
shall  be  responsible,  in  accordance  with  the 
provisions  of  this  Act,  for— 

(1)  the  operation  and  general  oversight  of 
the  existing  United  States  land  remote  sens- 
ing satellite  system: 

(2)  the  operation  of  the  space  segment,  in- 
cluding the  leasing  or  contracting  of  such 
operation  to  the  private  sector.  If  the  Secre- 
tary determines  such  operation  to  be  feasi- 
ble and  cost-effective: 

(3)  the  transfer  of  the  data-handling  seg- 
ment to  the  private  sector,  as  provided  in 
section  S  of  this  Act:  and 

(4)  the  coordination  between  the  space 
segment  and  the  data-handling  segment. 

(b)  OviHSEKiwc  Thi  System.— (1)  The  Sec- 
retary shall  acquire  from  the  National  Aero- 
nautics and  Space  Administration  all  por- 
tions of  the  existing  United  States  land 
remote  sensing  satellite  system,  except  for 
those  portions  which  are  devoted  solely  to 
research  and  development.  Data  from  any 
research  and  development  portion  should  be 
made  available  as  soon  as  possible  for  the 
purixkses  of  this  Act. 

(2)  The  Secretary  shall  prepare  a  compre- 
hensive overall  plan,  with  periodic  amend- 
ments as  necessary,  for  the  operation  of  the 
existing  United  SUtes  land  remote  sensing 
satellite  system,  including— 

<A)  procuring  or  acquiring  launch  services: 

(B)  operating  and  maintaining  the  space 
segment,  including  methods  for  reducing 
costs: 

(C)  leasing  or  contracting  the  space  seg- 
ment to  the  private  sector; 

(D)  transferring  the  data-handling  seg- 
ment to  the  private  sector. 

(E)  determining  the  satellite  assets  needed 
for  continuity  of  data  for  ten  years  after  the 
date  of  enactment  of  this  Act:  and 

(P)  stimulating  private  sector  efforts  to 
provide  satellite  assets  needed  for  continui- 
ty of  data. 

(c)  CooPEHATiOH  wrra  Other  Aoehcies.— 
The  Secretary  shall  coordinate  the  oper- 
ation of  the  existing  United  SUtes  land 
remote  sensing  satellite  system  with  each 
department  or  agency  of  the  Federal  gov- 
ernment interested  in  such  system  or  its 
data. 

(d)  Ihterkatiokal  Negotiations.— The 
Secretary,  with  the  guidance  of  the  Secre- 
tary of  State,  may  hold  discussions  with 
international  bodies  or  foreign  governments 
in  order  to  carry  out  the  policies,  purposes, 
and  provisions  of  this  Act. 

transfer  to  private  sector 
Sec.  5.  (a)  Competitive  Process.— The 
Secretary  by  regulation  shall  establish  as 
expeditiously  as  practical  a  competitive 
process  for  transferring  the  data-handling 
segment  of  the  existing  United  States  land 
remote  sensing  utelllte  system  to  the  pri- 
vate  sector,    if   the   Secretary   determines 


such  transfer  to  be  feasible  and  cost-effec- 
tive. Such  process  shall  include  procedures 
for- 

(1)  receiving,  reviewing  and  deciding  upon 
proposals  to  own  and  operate  the  gi'ound 
system:  and 

(2)  developing  conditions  to  ensure  com- 
pliance with  the  provisions  of  this  Act  and 
coordination  with  the  operation  of  the 
space  segment. 

(b)  Procurement  Procedures.- The  com- 
petitive process  established  under  this  sec- 
tion shaU  not  be  subject  to  Federal  procure- 
ment procedures  established  under  title  41, 
United  States  Code,  and  regulations  Imple- 
menting that  title. 

PROHIBITION  OP  reproduction  POR  SALE  OR 
distribution  op  data  and  BASIC  iirroKMA- 
TION  PRODUCTS 

Sec.  6.  <a)  Prohibited  fen.— It  shall  be 
unlawful  for  any  person  to  reproduce  for 
sale  or  distribution,  or  to  sell  or  distribute, 
any  data  or  basic  information  product  pro- 
duced by  the  existing  United  States  land 
remote  sensing  satellite  system,  except  in 
accordance  with  conditions  specified  by  the 
Secretary.  In  setting  forth  such  conditions, 
the  Secretary  shall  consider  the  fair  use  of 
data  by  agencies  of  the  Federal  Govern- 
ment, and  for  teaching  and  research  pur- 
poses. 

(b)  Penalty.— < I)  Any  person  who  violates 
any  provision  of  sut>8ection  (a)  of  this  sec- 
tion, or  any  regulation  issued  under  such 
subsection,  shall  be  subject  to  a  civil  penalty 
of  not  to  exceed  $5,000  for  each  such  viola- 
tion. 

(2)  Any  such  penalty  may  be  compromised 
by  the  Secretary.  In  determining  the 
amount  of  the  penalty,  or  the  amount 
agreed  in  the  compromise,  the  appropriate- 
ness of  such  penalty  to  the  size  of  the  busi- 
ness of  the  person  charged  and  the  gravity 
of  the  violation  shall  be  considered.  The 
amount  of  such  penalty,  when  finally  deter- 
mined, or  the  amount  agreed  upon  in  the 
compromise,  may  be  deducted  from  any 
sums  owed  by  the  United  States  to  the 
person  charged. 

(d)  Jurisdiction.— (1)  The  United  States 
district  court  shall  have  Jurisdiction,  for 
cause  shown,  to  restrain  or  enjoin  violations 
of  subsection  (a)  of  this  section  upon  peti- 
tion by  the  appropriate  United  States  attor- 
ney, or  the  Attorney  General  on  behalf  of 
the  United  States. 

(2)  Actions  under  paragraph  (1)  of  this 
subsection  may  be  brought  in  the  district 
where  any  act  or  transaction  constituting 
the  violation  occurred  or  In  the  district 
court  where  the  defendant  Is  found,  is  an  in- 
habitant or  transacts  business.  Process  in 
such  cases  may  be  served  in  any  other  dis- 
trict or  where  the  defendant  is  an  inhibitant 
or  wherever  the  defendant  may  be  found. 

(3)  In  any  action  brought  under  this  sub- 
section, subpenas  for  witnesses  who  are  re- 
quired to  attend  a  United  SUtes  district 
court  may  run  Into  any  other  district. 

regulations 
Sec.  7.  The  Secretary  Is  authorized  to  es- 
ublish  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 
applicability  or  the  national  aeronautics 

AND  SPACE  ACT  OP  ISBS 

Sk.  8.  (a)  Except  as  otherwise  provided  In 
this  Act,  the  Secretary  shall.  In  carrying  out 
his  functions  under  this  Act,  have  the  same 
powers  and  authority  the  Administration 
has  under  the  National  Aeronautics  and 
Space  Act  of  1958  to  carry  out  Its  functions 
under  that  Act. 

(b)  Nothing  In  this  Act  shall  be  construed 
to  reduce  or  otherwise  affect  the  authority 


of  the  Administration  under  the  National 
Aeronautics  and  Space  Act  of  1958  to  con- 
tinue the  research,  development,  design, 
testing,  and  evaluation  of  remote  sensing 
components,  subsystems,  and  systems  for 
experimental  purposes.* 

•  Mr.  RIEGLE.  Mr.  President,  as  the 
r&nking  minority  member  of  the  Sub- 
committee on  Science,  Technology, 
and  Space,  and  as  a  Senator  from  a 
State  which  has  been  involved  in 
Landsat  from  the  beginning,  I  would 
lilce  to  express  my  support  for  the 
Land  Remote  Sensing  Satellite  Au- 
thorization Act  introduced  today  by 
Senator  Howard  W.  Cannon.  I  believe 
that  this  bill  proposes  a  reasonable 
and  viable  approach  to  transitioning 
the  Landsat  system  to  the  private 
sector  in  that  it  retains  Federal  re- 
sponsibility for  the  space  segment  of 
the  system  until  the  market  for  data 
becomes  more  mature,  while  authoriz- 
ing the  transfer  of  the  data  handling 
segment  to  the  private  sector.  In  es- 
tablishing a  process  whereby  Landsat 
is  eventually  evolved  into  the  private 
sector,  the  bill  accomplishes  such  Im- 
portant goals  as  insuring  the  continui- 
ty of  data  for  Landsat  users  and  main- 
taining our  position  as  the  world 
leader  in  remote  sensing  technology. 

The  highly  successful  operation  of 
the  experimental  satellites  Landsat  1, 
2.  and  3  has  demonstrated  the  value  of 
remotely  sensed  data  to  the  manage- 
ment of  the  Earth's  resources  and  en- 
vironment. Remote  sensing  from  satel- 
lites provides  fimdamental  data  on  the 
geological,  biological,  liydrologlcal. 
and  agricultural  festtlr^  of  the 
Earth's  surface.  This  data  has  been 
utilized  in  such  areas  as  management 
of  agricultural  resources,  the  location 
of  mineral  and  energy  deposits,  land 
use,  flood  control,  and  pollution  con- 
trol. 

However,  it  is  extremely  important 
to  note  that  we  will  not  be  able  to  reap 
these  benefits  in  the  long  term  imless 
the  necessary  data  is  available  on  a 
continuing  basis.  This  continuity  will 
be  provided  by  Landsat  D,  which  was 
successfully  launched  on  July  16,  and 
the  followup  satellite  Landsat  D. 

I  would  also  like  to  point  out  that 
one  very  important  factor  in  the  use 
and  demonstration  of  the  value  of 
remote  sensing  data  has  been  the  ex- 
cellent work  done  by  the  Environmen- 
tal Research  Institute  of  Michigan 
(ERIM).  This  not-for-profit  corpora- 
tion has  been  involved  with  Landsat 
development  from  the  start,  in  engi- 
neering and  research  as  well  as  finding 
new  uses  for  Landsat  products.  The 
significant  contributions  which  ERIM 
scientists  have  made  to  the  develop- 
ment of  the  Landsat  system  include 
essential  refinements  to  the  multispec- 
tral  scanner,  high  resolution  radars, 
laser  scanners,  and  advanced  process- 
ing systems.  Finally,  the  Applications 
Division  of  ERIM.  which  has  been 
joined  by  the  Bendix  Earth  Resources 
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&  Data  Center,  gives  ERIM  what  is 
considered  to  be  the  largest  nongov- 
ernment processing  facility  in  the 
world.  We  in  Michigan  are  very  proud 
of  these  accomplishments  and  look 
forward  to  further  successes  from 
ERIM. 

ERIM  has  also  played  a  significant 
role  in  maintaining  the  U.S.  position 
of  preeminence  in  the  area  of  remote 
sensing— a  position  which  will  be  seri- 
ously challenged  when  Prance 
launches  its  SPOT  system  in  1984. 
Unless  we  take  firm  steps  to  resolve 
the  various  policy  questions  about  the 
U.S.  role  in  operational  remote  sensing 
systems,  we  will  be  ill-equipped  to 
meet  this  challenge  and  consequently 
will  stand  to  lose  our  leadership  posi- 
tion. I  believe  that  this  bill  marks  an 
important  beginning  in  this  process 
and  will  eventually  lead  to  the  success- 
ful resolution  of  this  issue.* 


UMI 


By  Mr.  SYMMS: 
S.  2769.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the 
Pacific  Northwest  Scenic  Trail,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

DESIGNATION  OP  PACIPIC  NORTHWEST  SCENIC 
TRAIL 

Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  legislation  to  designate 
the  Pacific  Northwest  Trail  as  a  part 
of  the  National  Trail  Syst<>m.  The  leg- 
islation would  recognize  this  1,200-mile 
backpacking  trail  extending  from 
Olympic  National  Park  in  Washington 
to  Glacier  National  Park,  Mont. 

The  present  route  consists  of  pieced- 
together  parts  of  old  trails,  country 
roads,  stock  driveways,  and  logging 
roads.  The  trail  is  endowed  with  some 
of  the  most  spectAcular  scenery  and 
hiking  territory  In  the  country.  It 
links  a  variety  of  Northwest  coimtry 
traversing  mountain  ranges  and  lakes, 
desert-like  lowlands,  rainforest,  alpine 
areas,  and  beaches.  It  is  the  perfect  re- 
treat for  countless  Americans  seeking 
temporary  escape  from  their  busy 
lives. 

Since  the  late  1960's  the  nimiber  of 
backpackers  in  this  country  has  been 
growing  at  a  tremendous  rate.  Today 
there  are  literally  millions  of  Ameri- 
cans who  participate  in  backpacking 
each  year.  It  is  apparent  that  back- 
packing is  no  short-lived  fad  but  a  re- 
surgence of  the  traditional  American 
love  for  the  outdoors.  Backpacking  is 
widely  recognized  as  one  of  the  least 
expensive  and  most  satisfying  forms  of 
recreation.  Unfortunately,  this  new 
found  popularity  has  often  led  to  over- 
crowding of  campsites  and  trails. 

The  Pacific  Northwest  Trail  would 
be  a  perfect  trail  to  help  ease  the  over- 
burdened National  Trails  System.  The 
1,200-mile  trail  would  offer  hikers  lit- 
erally hundreds  of  places  where  they 
could  start  their  hiking  trips,  and  its 
length  would  accommodate  hikes 
varing  from  a  single  day  to  excursions 


several  days  long,  or  even  a  month's 
worth  of  hiking. 

Hikers  on  this  remarkable  trail  are 
not  only  treated  to  the  great  North- 
west's beauty,  but  to  its  history  as 
well.  The  Indian  past  survives  in  the 
legends  of  the  Kettle  Range's  white 
mountains,  and  in  the  perfectly  pre- 
served 500-year-old  village  which  ar- 
cheologists  are  uncovering  at  Cape 
Alava.  The  pioneer  period  confronts 
and  fascinates  backpackers  in  the 
form  of  log  cabins  in  old  clearings,  and 
the  recollections  of  oldtimers  that  live 
along  the  trail.  Whidbey  Island  can 
even  boast  an  authentic  blockhouse. 
All  across  the  Northwest  there  are  in- 
teresting traces  of  early  travelers — ex- 
plorers, such  as  Ross  and  Thompson: 
and  forgotten  trappers,  homesteaders, 
miners,  and  foresters.  To  walk  the 
trail  is  to  learn  American  history  first- 
hand—it is  a  very  personal  experience 
that  wiU  not  easily  be  forgotten. 

The  designation  of  the  Pacific 
Northwest  Trail  will  also  have  a  bene- 
ficial economic  impact  upon  our 
region.  Income  will  accrue  to  local 
merchants  from  outfitters,  trail  crews, 
and  the  many  visitors  that  will  need 
campgrounds  and  motel  accommoda- 
tions. In  a  region  where  so  many  en- 
terprises have  risen  and  fallen  over 
the  years,  trail-based  recreation  can 
offer  a  modest  yet  firm  boost  to  local 
economies. 

Public  support  for  the  trail  has  been 
overwhelming.  Last  February,  the 
Washington  State  Legislature  passed 
unanimously  a  resolution  urging  Presi- 
dent Reagan  and  the  U.S.  Congress  to 
include  the  Pacific  Northwest  Trail  in 
the  National  Trail  System.  I  would 
like  to  ask  unanimous  consent  to  in- 
clude a  copy  of  the  Washington  State 
Resolution  at  the  end  of  my  state- 
ment. 

Volunteerism  is  a  major  theme  of 
this  administration,  and  to  go  along 
with  this  theme  the  Pacific  Northwest 
Trail  is  to  be  developed  and  main- 
tained by  local  volunteers.  The  bill 
asks  for  no  appropriations  of  any  kind, 
nor  does  it  provide  powers  of  condem- 
nation or  Federal  purchase  of  land. 

The  bUl  calls  for  the  official  inclu- 
sion of  the  trail  in  the  National  Trails 
System.  The  people  of  Idaho,  Mon- 
tana, and  Washington  want  the  trail. 
They  have  even  organized  themselves 
to  mark  and  maintain  the  trail  with- 
out financial  reward.  They  are  not 
asking  for  powers  of  condemnation  to 
blaze  their  trail,  since,  for  all  practical 
purposes  the  trail  already  exists. 

The  State  of  Washington  has  by 
unanimous  consent  shown  to  us  that 
they  are  willing  to  support  the  trail, 
and  have  urged  its  formal  recognition. 
I  urge  the  adoption  of  this  legislation, 
which.  In  keeping  with  the  purposes  of 
the  National  Trails  System  Act,  will 
provide  for  the  ever-increasing  out- 
door recreation  needs  of  an  expanding 
population,  and  will  promote  public 


access  to  travel  within,  and  enjoyment 
and  appreciation  of  the  open-air  out- 
door areas  of  the  Nation. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Resolution  1981-45 

Whereas.  The  Pacific  Northwest  Trail  Is 
one  of  Dcveriu  intersUte  wilderness  trails  in 
the  United  SUtes:  and 

Whereas.  The  Pacific  Northwest  region  Is 
abundantly  blessed  with  natural  beauty,  es- 
pecially In  lU  mountains  and  forests:  and 

Whereas.  The  enjoyment  of  the  region's 
natural  environment  through  involvement 
In  outdoor  recreational  activities  is  an  im- 
portant part  of  the  lives  of  many  of  the  resi- 
dents of  the  sUte  of  Washington:  and 

Whereas,  The  esUblishment  and  mainte- 
nance of  trails  is  essential  to  provide  access 
to  wilderness  areas:  and 

Whereas,  The  Pacific  Northwest  Trail 
offers  a  unique  opportunity  to  experience 
the  variety  of  nature  in  the  Pacific  North- 
west region  by  linking  this  sUte's  natural 
areas  with  those  of  neighboring  sUtes:  Now. 
therefore,  l)e  it 

Re$olved,  By  the  Senate  of  the  SUte  of 
Washington.  That  the  administration  and 
Congress  are  urged  to  recognize  the  valua- 
ble contribution  to  outdoor  recreational  ac- 
tivity made  by  the  Pacific  Northwest  Trail 
by  including  it  within  the  national  trail 
system;  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  immediately  transmitted  to 
the  Honorable  Ronald  Reagan,  President  of 
the  United  SUtes,  the  Secretary  of  the  Inte- 
rior, the  President  of  the  United  SUtes 
Senate,  the  Speaker  of  the  United  SUtes 
House  of  RepresenUtlves,  and  each  member 
of  Congress  from  the  SUte  of  Washington. 

House  Resolution  No.  82-116 

Whereas,  The  Pacific  Northwest  Trail  is 
one  of  several  IntersUte  wilderness  trails  in 
the  United  SUtes:  and 

Whereas,  The  Pacific  Northwest  region  is 
abundantly  blessed  with  natural  beauty,  es- 
pecially In  Its  mountains  and  foresU;  and 

Whereas,  The  enjoyment  of  the  region's 
natural  environment  through  Involvement 
in  outdoor  recreational  activities  is  an  Im- 
portant part  of  the  lives  of  many  of  the  resi- 
dents of  the  sUte  of  Washington:  and 

Whereas,  The  esUblishment  and  mainte- 
nance of  trails  is  essential  to  provide  access 
to  wilderness  areas:  and 

Whereas.  The  Pacific  Northwest  Trail 
offers  a  unique  opportunity  to  experience 
the  variety  of  nature  in  the  Pacific  North- 
west region  by  linking  this  sUte's  natural 
areas  with  those  of  neightwring  sUtes: 

Now  therefore,  be  it  resolved.  By  the 
House  of  RepresenUtlves  of  the  sUte  of 
Washington,  That  the  administration  and 
Congress  are  urged  to  recognize  the  valua- 
ble contribution  to  outdoor  recreational  ac- 
tivity made  by  the  Pacific  Northwest  Trail 
by  including  it  within  the  national  trail 
system:  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  Immediately  transmitted  to 
the  Honorable  Ronald  Reagan,  President  of 
the  United  SUtes:  the  Secretary  of  the  Inte- 
rior: the  President  of  the  United  SUtes 
Senate:  the  Speaker  of  the  United  SUtes 
House  of  RepresenUtlves,  and  each  member 
of  Congress  from  the  sUte  of  Washington. 

Adopted  February  11. 1982. 


By  Mr.  KENNEDY: 
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Senate  Joint  Resolution  216.  Joint 
resolution  prohibiting  the  Secretary  of 
the  Interior  from  implementing  the  5- 
year  Outer  Continental  Shelf  oil  and 
gas  leasing  plan  until  the  Secretary 
has  taken  certain  actions  to  conform 
the  plan  to  the  purposes  and  require- 
ments of  applicable  law;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

LEGISLATION  PROHIBITING  TKK  IMPLEMENTA- 
TION OF  THE  OUTER  CONTINENTAL  SHELP 
LEASING  PLAN 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  legislation  to 
block  the  5-year  Outer  Continental 
Shelf  oil  and  gas  leasing  plan  ap- 
proved by  Secretary  of  Interior.  James 
Watt,  yesterd(ky.  Congressman 
Markxy  and  Congressman  Studds  are 
introducing  today  similar  legislation  in 
the  House  of  Representatives. 

I  am  compelled  to  take  this  action 
because  I  believe  that  the  plan  Secre- 
tary Watt  has  approved  seriously 
threatens  the  Nation's  fragile  coastal 
areas,  our  marine  environment  and 
the  fishing  industry  and  other  indus- 
tries which  depend  on  these  resources. 
Offshore  energy  development  is  an  im- 
portant national  objective  and  one 
that  I  fully  support.  But  we  can  devel- 
op these  resources  In  an  orderly  fash- 
ion without  recklessly  jeopardizing  the 
environment. 

In  my  view,  the  plan  approved  yes- 
terday effectively  violates  key  provi- 
sions of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  and 
the  Coastal  Zone  Management  Act  of 
1972  as  amended.  Those  provisions  are 
designed  to  insure  that  energy  devel- 
opment is  performed  with  the  neces- 
sary environmental  protections  and 
they  require  that  Federal  leasing  ac- 
tivities are  consistent  with  State  coast- 
al zone  programs.  The  Watt  plan  nms 
roughshod  over  these  congressional 
mandates  and  chooses  instead  an  irre- 
sponsible process  that  will  pit  the  Fed- 
eral Government  against  the  States, 
environmental  groups  and  the  fishing 
industry.  Ironically,  this  contentious 
process  will  result  in  endless  litigation 
and  delays,  distorting  what  should  be 
and  what  could  be  an  orderly  process 
of  energy  development. 

The  joint  resolution  introduced 
today  will  require  that  the  Secretary 
of  Interior  rewrite  the  5-year  plan  to 
conform  to  the  laws  now  on  the  books. 
Perhaps  then  we  can  develop  our  off- 
shore resources  as  Congress  intend- 
ed—safely, with  respect  and  care  for 
our  irreplaceable  and  priceless  coast- 
lines and  marine  environment.* 


ADDITIONAL  COSPONSORS 

S.  1698 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Sasser)  was  added  as  a  cosponsor 
of  S.  1698,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  provide 


preferential  treatment  in  the  admis- 
sion of  certain  children  of  U.S.  Armed 
Forces  Personnel. 

8.  isas 
At  the  request  of  Mr.  Akmstrong, 
the  name  of  the  Senator  from  Indiana 
(Mr.  LtJGAR)  was  added  as  a  cosponsor 
of  S.  1825,  a  bill  to  prohibit  price  sup- 
port for  crops  produced  on  certain 
lands  in  the  western  part  of  the 
United  States  which  have  not  been 
used  in  the  past  10  years  for  agricul- 
tural purposes,  and  for  other  purposes. 

S.  1958 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Eagleton)  was  added  as  a  cospon- 
sor of  S.  1958,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  hospice  care 
under  the  medicare  program. 

S.  3037 

At  the  request  of  Mr.  Robert  C. 
Byrc,  the  name  of  the  Senator  from 
Alabama  (Mr.  Heflin)  was  added  as  a 
cosponsor  of  S.  2027,  a  bill  to  provide 
for  an  accelerated  study  of  the  causes 
and  effects  of  acid  precipitation,  to 
provide  for  an  examination  of  certain 
acid  precursor  control  technologies, 
and  for  other  purposes. 

8.  3338 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Hart),  and  the  Senator  from  Ver- 
mont (Mr.  Staitord)  were  added  as  co- 
sponsors  of  S.  2338,  a  bill  to  expand 
the  membership  of  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions to  include  elected  school  board 
officials. 

8.  3430 

At  the  request  of  Mr.  Heinz,  the 

names  of  the  Senator  from  Alabama 
(Mr.  Heflin).  the  Senator  from  Penn- 
sylvania (Mr.  Specter),  and  the  Sena- 
tor from  Kentucky  (Mr.  Hxtddleston) 
were  added  as  cosponsors  of  S.  2420,  a 
bill  to  protect  victims  of  crime. 

8.  3433 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  was  added  as  a  cospon- 
sor of  S.  2428,  a  bill  to  amend  title  18 
of  the  United  SUtes  Code  to  strength- 
en the  laws  against  the  counterfeiting 
of  trademarks,  and  for  other  purposes. 

8.  34B5 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Cochran)  was  added  as  a  cospon- 
sor of  S.  2455.  a  bill  to  extend  the  tar- 
geted jobs  tax  credit. 

8.  3585 

At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS)  was  added  as  a  co- 
sponsor  of  S.  2565,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide for  the  disclosure  of  returns  and 
return  information  for  use  in  criminal 
investigations,  and  for  other  pxirposes. 


8.  3833 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  2623,  a  bill  to  amend 
and  extend  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978,  and  for  other  purposes. 

8.  3848 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Tsongas),  and  the  Senator 
from  Kentucky  (Mr.  Ford)  were  added 
as  cosponsors  of  S.  2648,  a  biU  to  pro- 
vide for  the  continuation  of  the  Na- 
tional Diffusion  Network. 

8.  3700 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  2700,  a  bill  to  amend  title 
XVI  of  the  Social  Security  Act  to  ex- 
clude from  resources  burial  plots  and 
niches  and  certain  funds  set  aside  for 
burial  or  cremation  expenses  for  pur- 
poses of  the  supplemental  seciirity 
income  program. 

S.  3730 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
2730,  a  bill  to  place  a  moratorium  on 
continuing  disability  investigation  ter- 
minations under  titles  II  and  XVI  of 
the  Social  Security  Act. 

SENATE  JOINT  RESOLimON  178 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  I>aRENBERGER),  the  Senator  from 
Arizona  (Mr.  DeConcini),  the  Senator 
from  Iowa  (Mr;  Jepsen),  and  the  Sena- 
tor from  Kentucky,  (Mr.  Ford)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  178,  a  joint  resolution  to 
authorize  and  request  the  President  to 
proclaim  the  second  week  in  April  as 
"National  Medical  Laboratory  Week". 

SENATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Cochran),  the  Senator  from  Mis- 
souri (Mr.  Danforth),  and  the  Senator 
from  Maine  (Mr.  Cohen)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 207,  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate the  week  of  August  1,  1982, 
through  August  7,  1982  as  "National 
Purple  Heart  Week". 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  208,  a  joint 
resolution  with  regard  to  Presidential 
certifications  on  conditions  in  El  Sal- 
vador. 

SENATE  JOINT  RESOLUTION  3 1 1 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  and  the 
Senator  from  Montana  (Mr.  Melcher) 
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were  added  as  cosponsors  of  Senate 
Joint  Resolution  211,  a  Joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  July  27, 1982,  as 
"National  Recognition  Day  for  the 
Registry  of  Interpreters  for  the  Deaf." 

SENATE  CONCURRENT  RESOLUTION  109 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Utah 
(Mr.  Garn)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  109, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  legislation 
should  be  passed  in  order  to  make  the 
Government  Printing  Office  more 
cost-effective  and  efficient. 

AMENDMENT  NO.  1908 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  amendment  No.  1906  in- 
tended to  be  proposed  to  S.  2607.  an 
original  bill  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing, 
commumlty  and  neighborhood  devel- 
opment, and  related  programs,  and  for 
other  purposes. 

AMENDMENT  NO.  1945 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byro)  was  added 
as  a  cosponsor  of  amendment  No.  1945 
intended  to  be  proposed  to  Senate 
Joint  Resolution  58.  a  joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution altering  Federal  fiscal  deci- 
sionmaking procedures. 

AMENDMENT  NO.  1973 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  North  Carolina  (Mr.  East),  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  and  the  Senator  from  Virginia 
(Mr.  Warner)  were  added  as  cospon- 
sors of  amendment  No.  1972  proposed 
to  H.R.  4961,  a  bill  to  make  miscellane- 
ous changes  in  the  tax  laws. 

AMENDMENT  NO.  1983 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  amendment  No.  1983  intended 
to  be  proposed  to  H.R.  4961,  a  bill  to 
make  miscellaneous  changes  in  the  tax 
laws. 


SENATE  RESOLUTION  430- 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO 
SENATE  MEMBERS  OF  THE 
JOINT  COMMITTEE  OP  THE 
CONGRESS  ON  THE  LIBRART 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
Senate  Resolution  430 

Retolved,  That  Mr.  Inouyi  of  Hawaii  be, 
and  Is  hereby  elected,  a  member  of  the  Joint 
Committee  of  Confess  on  the  Library  vice 
Mr.  Williams  of  New  Jersey,  resigned. 


SENATE  RESOLUTION  431— 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  EX- 
PENDITURES OF  THE  COMMIT- 
TEE ON  GOVERNMENTAL  AF- 
FAIRS 

Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 

Senate  Resolution  431 

Resolved,  That  section  13(bX2)  of  Senate 
Resolution  333,  Ninety-seventh  Congress, 
agreed  to  March  11,  1982.  is  amended  by 
striking  out  "(1.500"  and  inserting  In  lieu 
thereof  "$8,500". 


SENATE  RESOLUTION  432— RESO- 
LUTION PAYING  TRIBUTE  TO 
MARY  ALICE  RICHARDS 

Mr.  BAKER  (for  himself.  Mr. 
Robert  C.  Byrd,  Mr.  Thurmond,  Mr. 
ZoRiNSKY,  and  Mr.  Exon)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 

Senate  Resolution  432 

Whereas,  Mary  Alice  Richards  has  served 
as  an  exemplary  Secretary  for  Personnel 
Administration  to  the  Senate  Sergeant  at 
Anns  for  15  years  and  her  country  for  over 
30  years; 

Whereas,  she  has  throughout  the  97th 
Congress,  been  responsible  for  the  person- 
nel records  of  over  1.200  current  Sergeant  at 
Arms  employees,  providing  assistance  and 
counsel  to  the  Sergeant  at  Arms  and  De- 
partment Heads  on  personnel  policies  and 
procedures,  maintaining  patronage  records 
and  assisting  in  administering  the  patronage 
system,  and  placing  thousands  of  Senate 
employees  on  the  payroll; 

Whereas,  she  has  served  the  Senate,  espe- 
cially the  Sergeant  at  Arms  and  the  Secre- 
taries of  the  Majority  and  Minority,  with 
extraordinary  competence,  dedication,  and 
loyaltr.  Now  therefore  be  it 

Resolved,  that  the  Senate  of  the  United 
States  extends  its  appreciation  and  grati- 
tude to  Mary  Alice  Richards  for  her  faithful 
service  to  the  Senate  and  to  the  Nation. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Mary 
Alice  Richards. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


CONSnrUTIGNAL  AMENDMENT 
ON  A  BALANCED  BUDGET 


'NO.  I8tB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TSONOAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  58) 
proposing  an  amendment  to  the  Con- 
stitution altering  Federal  fiscal  deci- 
sionmaking procedures. 

Mr.  TSONOAS.  Mr.  President.  I  am 
offering  an  amendment  in  the  nature 
of  a  substitute  to  Senate  Joint  Resolu- 
tion 58  because  I  think  we  can  move 
more  qulcldy  and  effectively  to  bal- 
ance the  Federal  budget.  My  amend- 
ment is  not  a  constitutional  amend- 


ment. I  believe  it  will  bring  about 
lower  deficits  more  rapidly  than  a  con- 
stitutional amendment.  I  also  believe 
it  will  result  in  an  improved  budgetary 
process.  Rather  than  mjuidating  a  sim- 
plistic rule  of  budgetary  behavior,  it 
will  focus  our  attention  directly  on  the 
difficult  budgetary  choices  to  be  made. 

Simply,  the  amendment  has  two 
basic  provisions: 

First,  it  calls  upon  the  President  to 
submit  a  balanced  budget  6  short 
months  from  now  in  January  for  fiscal 
year  1984. 

Second,  it  distinguishes  operating 
expenditures  from  capital  expenditure 
so  that  the  impact  of  deficit  spending 
might  be  more  appropriately  evaluat- 
ed. 

BATIOHALB  FOR  REQUESTING  BALANCED  FISCAL 
TEAR  1984  PRESIDENTIAL  BUDGET 

My  basic  objection  to  Senate  Joint 
Resolution  58  as  it  now  stands  was 
aptly  summed  up  in  a  Washington 
Post  editorial: 

It  is  grotesque  for  Senators  and  a  Presi- 
dent who  cannot  get  their  deficits  under  a 
$100  billion  to  support,  piously,  Constitu- 
tional language  putting  it  at  zero. 

It  is  my  colleague  and  friend.  Sena- 
tor Mathias,  who  said: 

I  do  not  think  we  should  use  the  Constitu- 
tion as  a  figleaf  to  cover  our  embarrassment 
over  that  deficit. 

I  concur  with  that  sentiment  whole- 
heartedly. Voting  for  the  balance-the- 
budget  amendment  answers  none  of 
the  difficult  questions  that  so  per- 
plexed this  body  a  few  short  weeks  ago 
when  it  voted  for  a  budget  resolution 
with  deficits  of  over  $115  billion.  This 
amendment  will  constrain  none  of  the 
budget  choices  to  be  made  in  this 
Chamber  untU  long  past  1984.  That  is 
a  couple  of  elections  away.  From  a 
politician's  perspective,  an  election 
away  is  as  good  as  forever.  Two  elec- 
tions away  is  the  stuff  dreams  are 
made  of.  We  can  use  the  constitutional 
amendment  to  advertise  our  commit- 
ment to  fiscal  restraint  without 
making  any  of  the  tough  choices.  I  do 
not  believe  the  Constitution  is  the 
proper  place  for  such  advertising. 

This  amendment  is  offered  by  indi- 
viduals who  I  know  are  genuinely  com- 
mitted to  the  concept  of  a  balanced 
Federal  budget.  They  see  this  amend- 
ment and  the  delays  in  a  balanced 
budget  inherent  in  it  as  a  last  resort 
after  all  else  has  failed.  They  would 
prefer  not  to  wait  until  halfway 
through  the  1980's  to  achieve  a  goal 
they  have  struggled  for  over  the  past 
decade.  They  have  tried  everything 
else  they  say;  a  constitutional  amend- 
ment is  all  that  is  left. 

I  do  not  agree.  Why  do  we  have  to 
wait  for  2  fiscal  years  after  all  the 
States  ratify  this  provision  to  achieve 
a  balanced  budget?  I  am  not  willing  to 
wait— the  cost  to  the  economy  is  too 
great.  Our  economy  needs  strong  med- 
icine and  needs  it  fast.  The  unemploy- 
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ment  rate  stands  at  9.5  percent.  Over 
10  million  people  are  out  of  work, 
looking  hopelessly  for  employment  in 
an  economy  that  lies  listlessly  dead  in 
the  water.  Interest  rates  remain  stub- 
bornly high,  and  as  they  do  the 
niunber  of  corporate  and  personal 
bankruptcies  mount.  Every  5  minutes 
of  every  business  day,  another  busi- 
ness goes  bankrupt.  My  amendment 
calls  upon  the  President  to  submit  a 
balanced  budget  in  January  for  fiscal 
year  1984.  That  is  6  months  away;  we 
need  wait  no  longer.  I  favor  a  6-month 
wait  over  an  indefinite  number  of 
years.  With  this  amendment  we  can 
create  a  budget  process  thai  bears 
fruit  quickly.  We  can  have  figs  rather 
than  mere  f igleafs. 

This  amendment  has  a  second  ad- 
vantage that  neither  the  constitution- 
al amendment  or  the  statutory  substi- 
tutes offered  so  far  enjoy— it  is  en- 
forceable. 

No  one  could  litigate  over  a  breach 
of  a  constitutional  balanced  budget 
amendment;  no  Congress  could  take  a 
prior  one  to  court  for  failing  to  abide 
by  a  statutory  requirement.  But  each 
year,  the  President  must  offer  a 
budget,  and  should  he  or  she  fail  to  do 
so,  any  Member  of  Congress  can  call 
upon  the  power  of  the  courts  to 
compel  him  or  her  to  do  so. 

Some  may  say,  that  this  provision 
does  not  guarantee  a  balanced  budget 
because  Congress  may  change  the 
President's  budget.  If  we  do  so.  we  face 
the  greatest  political  arbiter  of  them 
all— public  opinion.  Each  of  us  will 
face  the  polls  and  try  to  explain  our 
failure  to  give  the  President  what  he 
or  she  asked  for.  and  what  the  law 
calls  for— a  balanced  budget.  As  has 
been  pointed  out,  we  are  all  in  viola- 
tion of  the  law  now— we  are  required 
to  balance  the  budget  by  the  statute 
my  colleague.  Senator  Byrd,  intro- 
duced. What  is  currently  lacking  is  a 
method  to  enforce  that  law  and  make 
it  function.  I  believe  my  amendment 
will  do  just  that. 

RATIONALE  rOR  DISTINGUISHING  CAPITAL 
EXPENDITiniES  FROM  OPERATING  OUTLAYS 

In  the  President's  own  words,  this 
amendment  calls  upon  the  Federal 
Government  "to  do  what  each  of  us 
does  with  our  own  family  budget- 
spend  no  more  than  we  can  afford." 
He  appeals  to  the  basic  logic  that  you 
simply  cannot  afford  to  continue  to 
spend  more  than  you  bring  in. 

I  believe  the  I»resident's  elixir 
sounds  appealing,  but  can  offer  bad 
medicine  for  a  family,  business,  or  gov- 
ernment. What  if  families  had  no 
access  to  borrowing?  They  could  not 
borrow  to  buy  a  car,  or  a  home,  or  to 
send  their  children  to  school.  They 
would  have  to  forgo  all  of  the  benefits 
such  investments  could  make  to  their 
future  standard  of  living.  Prohibiting 
such  borrowings  makes  no  economic 
sense.  As  long  as  a  family  enjoys  a  suf- 
ficient and  reliable  source  of  future 


income  with  which  to  cover  the  ex- 
pense of  borrowings,  it  is  irrational  to 
prohibit  it. 

It  has  been  argued  that  the  balanced 
budget  amendment  will  cause  the  Fed- 
eral Government  to  do  no  more  than 
State  governments  already  do.  Thirty- 
nine  States  are  cited  as  having  consti- 
tutional provisions  limiting  their  abili- 
ty to  incur  budget  deficits.  An  addi- 
tional eight  States  have  similar  statu- 
tory constraints.  A  listing  of  all  State 
limitations  is  included  as  table  V  of 
the  committee  report.  Fortunately,  for 
virtually  all  of  these  States,  provisions 
remain  to  allow  the  State  to  borrow  to 
cover  its  expenditures  for  capital 
assets  such  as  roads,  schools,  and  utili- 
ties. 

A  description  of  the  mechanisms 
used  by  States  to  finance  capital  assets 
without  violating  their  constitutional 
auid  statutory  covenants  is  included  In 
attachment  1. 

Attachments  2  and  3  show  that  the 
average  State  debt  burden  as  a  per- 
centage of  general  expenditures  is  over 
9  percent. 

Wisely,  States  have  learned  the 
painful  lessons  of  the  pay-as-you-go 
budgetary  philosophy.  Rather  than 
hamstring  their  own  economic  devel- 
opment, they  have  developed  alterna- 
tive financing  mechanisms  that  guar- 
antee a  balanced  operating  budget  and 
prudent  capital  investment. 

Again  some  have  argued  that  a  bal- 
anced budget  amendment  would  force 
the  Government  to  operate  more  like 
a  business.  Robert  Heilbronner  in  a 
recent  editorial  in  the  New  York 
Times  displayed  the  flaw  in  that  anal- 
ysis: Intelligent  corporations  borrow  to 
finance  investments— should  govern- 
ments do  otherwise? 

Much  of  the  debate  over  the  bal- 
anced budget  amendment  has  swirled 
around  issues  like  the  validity  of 
Keynesian  analysis  and  the  role  of 
deficit  spending  in  providing  economic 
stability. 

Government  deficits  are  increasingly 
viewed  as  a  debatable  policy  tool  that 
resiilts  in  restrictions  on  private  mar- 
kets. We  should  not  forget  that  gov- 
ernment has  another  responsibility 
aside  from  providing  economic  stabili- 
ty; government  provides  the  public  in- 
frastructure that  makes  private  enter- 
prise feasible.  Borrowing  is  an  impor- 
tant part  of  creating  and  maintaining 
our  public  infrastructure.  Richard 
Musgrave,  the  foremost  expert  in 
public  finance  descrit>es  this  logic  in 
straightforward  fashion: 

.  .  .  taxes  should  equal  outlays,  i.e.  that 
the  budget  should  be  balanced.  Such  at 
least  should  be  the  case  regarding  the  fi- 
nancing of  current  public  services.  Capital 
expenditures,  on  the  other  hand,  are  appro- 
priately loan-financed,  with  the  debt  thus 
Incurred  amortized  over  the  life  of  the  asset. 

In  accord  with  this  logic,  my  amend- 
ment excludes  the  expenditures  for 
capital  expenditures  from  the  direc- 


tive to  the  President  to  balance  ex- 
penditures with  revenues. 

The  exclusion  of  capital  expendi- 
tures will  lead  for  the  first  time  to  the 
development  of  a  capital  budget  of  the 
D.S.  Government.  This  much  dis- 
cussed goal  will  cause  the  Federal 
Oovenunent  to  engage  in  a  budgetary 
process  similar  to  that  conducted  by 
most  businesses  and  other  nonprofit 
and  governmental  entities. 

It  will  highlight  those  items  for 
which  the  Government  has  committed 
itself  to  future  Interest  payments. 
These  items  require  additional  scruti- 
ny to  insure  that  they  can  generate 
the  return  necessary  to  meet  those 
future  commitments. 

It  has  been  argued  that  the  develop- 
ment of  a  capital  budget  is  merely  a 
step  designed  to  remove  pressure  for 
lower  deficits.  This  argument  is  fos- 
tered by  the  type  of  analysis  contained 
in  special  analysis  D  of  the  budget, 
"Investment,  Operating,  and  Other 
Budget  Outlays."  With  this  material, 
one  might  argue  that  the  White  House 
estimated  $91  billion  deficit  for  fiscal 
year  1983  would  have  been  used  to 
purchase  $155.3  billion  in  investment- 
type  expenditures. 

This  line  of  analysis  would  suggest 
that  we  could  afford  to  borrow  even 
more  this  fiscal  year. 

There  are  two  shortcomings  to  this 
line  of  analysis.  The  first  is  that  not 
all  of  the  items  included  currently  in 
special  analysis  D  can  prudently  be 
classified  as  capital  expenditures.  Re- 
search and  development,  and  training 
programs  are  widely  viewed  as  invest- 
ments, but  their  return  is  so  uncertain 
that  they  are  rarely  covered  by  bor- 
rowings in  any  enterprise. 

My  amendment  uses  a  much  narrow- 
er definition  of  capital  expenditures 
including  only  fixed  asset  or  additions 
to  fixed  assets.  Further,  it  calls  upon 
the  Comptroller  General  to  issue 
guidelines  for  the  proper  classification 
of  capital  expenditures. 

Second,  I  believe  that  rather  than 
alleviating  the  pressure  to  lower  defi- 
cits, a  capital  budget  will  only  add  ad- 
ditional weight  to  the  case  for  lower 
deficits.  A  Peat.  Marwlck.  Mitchell 
study  done  for  the  Congressional 
Budget  Office  suggests  that  creating 
an  exemption  for  capital  expenditures 
of  the  sort  that  would  be  bondable  in 
most  States  would  have  reduced  Fed- 
eral expenditures  by  less  than  $25  bil- 
lion in  fiscal  year  1978.  This  amend- 
ment will  keep  the  pressure  on  for 
lower  deficits. 

Further,  the  President  would  be 
called  on  to  justify  the  capital  expend- 
iture program  to  be  financed  with 
debt.  At  a  time  when  the  cost  of  cap- 
ital to  the  Federal  Government  ex- 
ceeds 13  percent,  few  investments 
could  prudently  be  considered  likely  to 
meet  such  a  high  hurdle  rate  of 
return. 
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The  development  of  such  a  capital 
budget  will  lead  to  a  byproduct  equal 
in  Importance  to  the  incentives  it  gives 
to  Improved  budget  control.  It  will 
lead  to  increased  attention  to  the 
status  of  the  Government's  assets.  It 
win  bring  attention  to  the  often 
hidden  state  of  our  public  assets.  This 
infrastructure  is  in  critical  need.  In  a 
most  alarming  report.  Dr.  Pat  Choate 
estimates  that  our  Nation's  system  of 
highways,  bridges,  streets,  sewers,  and 
systems  are  decayed.  Avoiding  their 
collapse  may  require  the  investment  of 
a  mind-boggling  $3  trillion— the  size  of 
the  entire  United  States  GNP. 

CONCLUSION 

For  those  who  believe  my  amend- 
ment still  leaves  too  much  budget 
leeway,  I  say  tighten  it.  But  I  urge  my 
colleagues  to  adopt  a  standard  we  can 
live  by  beginning  today.  The  public  is 
demanding  more  than  figleaves  to 
cover  embarrassment  over  high  defi- 
cits and  magic  elixirs  that  promise 
cure-alls  for  our  economic  woes.  In 
good  faith,  we  must  respond  as  quickly 
and  as  wisely  as  we  can. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  certain  tables  and  materials 
prepared  by  the  Congressional  Re- 
search Service  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record  as  follows: 

The  Library  of  Congress, 
Congressional  Research  Service, 
Washington,  D.C.,  October  JO,  1978. 
From:  Economics  Division 
Subject:    State    Instrumentalities    Issuing 
"Non-Guaranteed  Debt" 

Legislative  authority  to  contract  long- 
term  debt  without  requiring  an  amendment 
to  the  State  constitution  is  granted  in  seven- 
teen states.  In  eleven  of  these— Connecticut, 
Delaware,  Illinois,  Louisiana,  Maryland, 
Massachusetts,  Minnesota,  Montana,  New 
Hampshire,  Tennessee,  and  Vermont— there 
is  no  restriction  on  the  amount  to  be  bor- 
rowed but  extraordinary  legislative  majori- 
ties are  required  for  passage;  while  in  six— 
Oeorgia,  Hawaii,  Mississippi,  Pennsylvania, 
South  Carolina,  and  Wisconsin— limitations 
exist  on  the  amount  to  be  borrowed.'  This 
memorandum  brings  together  selected  ref- 
erences which  describe  the  legal  devices 
used  by  the  States  to  Issue  indebtedness 
which  the  courts  have  held  does  not  contra- 
vene the  constitutional  prohibition  on  the 
use  of  the  State's  "full  faith  and  credit" 
pledge  for  repayment. 

All  of  the  50  States  have  issued  some  form 
of  non-guaranteed  debt  as  of  June  30,  1980, 
either  through  State  dependent  agencies  or 
separately  organized  activities  (e.g.,  high- 
way toll  facilities  and  auxiliary  enterprises 
at  State  institutions)  or  by  State  created 
special  district-governmental  entities.  A  tab- 
ulation in  1976  listed  677  such  agencies  in 
all  the  SO  States  excepting  Wyoming  (See 
table  1 ).  For  the  most  part,  the  non-guaran- 
teed debt  has  been  issued  for  such  tradition- 
al State  functions  as  transportation  facili- 


ties, educational  facilities,  and  hospitals. 
The  compilation  in  Table  2  illustrates  the 
type  of  State  activity  for  other  than  these 
traditional  functions. 

TABLE  1-SEPARATELY  CONSTITUTED  FUNaiONS  Of  STATE 
GOVERNMENTS 


'CRS  memorandum  of  December  1,  1977,  "Con- 
stitutional limitations  on  State  spending  and  size  of 
State  debt  in  the  SO  States."  by  Lillian  Rymarowlcz. 
p.  4. 
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Table     2.— State     NoifouARAHTKKD     Debt 
Issued  for  Purposes  Othek  Than  High- 
ways, Education,  Hospitals,  and  Water 
Transport  as  op  December  1975 
Alabama— State  building  authority  lease 
purchase  arrangements  ($12.2  million);  In- 
dustrial Development  Authority  ($13.2  mil- 
lion); and  Pollution  Control  Finance  Au- 
thority ($4.9  million). 

Alaska— State  housing  agencies  ($86.5  mil- 
lion); international  airports  ($31.2  million); 
and  the  State  Development  Corporation 
($18.0  mlUlon). 

Arizona— Coliseum  and  Exposition  Center 
Board  ($5.9  million). 

Arkansas— State  building  authority  lease 
purchase  arrangements  ($8.5  million);  park 
system  revenue  bonds  ($6.5  million);  and  De- 
partment of  Pollution  Control  and  Ecology 
($1.4  million). 

California— Department  of  Water  Re- 
sources ($380.0  million);  State  Exposition 
and  Fair  ($13.0  million);  and  Mount  San 
Jancinto  Water  Park  Authority  ($8.2  mil- 
Uon). 

Colorada— Department  of  Social  Serv- 
ices—state nursing  home  ($1.4  million). 


Connecticut— Housing  Finance  Authority 
($150.8  million);  and  Department  of  Com- 
merce—development authority  ($15.0  mil- 
lion). 

Delaware— Community  Affairs  and  Eco- 
nomic Development  ($19.7  million). 

Florida— Lease  purchase  agreements 
($21.5  million);  Recreational  Council  ($18.3 
mUlion);  and  Key  Acqueduct  Authority 
($11.3  million). 

Georgia— SUte  building  authorities  lease 
purchase  agreements  ($24.5  million);  and 
State  parks  ($26.5  million). 

Hawaii— Airports  Division,  Department  of 
Transportation  ($227.5  million). 

Idaho— (None  except  by  universities). 

Illinois.- Building  Authority  ($429.3  mil- 
lion) for  university,  hospitals,  and  other 
State  facilities;  Housing  Development  Au- 
thority ($182.0  million);  Health  Facilities 
Authority  ($9.7  million);  and  Armory  Board 
($.7  million). 

Indiana.— State  law  Enforcement  Acade- 
my Building  Commission  ($3.2  million);  In- 
diana State  Fair  Board  and  other  lease  pur- 
chase arrangements  ($5.8  million). 

Iowa.— (None  except  by  universities), 

Kansas.— Armory  Board  ($.4  million);  and 
Stete  Board  of  Health  ($1.3  million). 

Kentucky.— State  Property  and  Buildings 
Commission  ($99.1  million);  and  Pollution 
Abatement  Authority  ($23.8  million). 

Louisiana.— State  building  authorities 
lease  purchase  arrangements  ($53.4  million); 
and  the  Louisiana  Stadiiun  and  Exposition 
District  ($128.7  million). 

Maine.— SUte  Housing  Authority  ($48.7 
million);  Municipal  Bond  Bank  ($10.4  mil- 
lion); and  Evergreen  Valley  Development 
Corporation  ($4.5  million).  (The  totals  re- 
ported by  Moody's  is  $33.7  million  higher 
than  the  amoimt  shown  by  the  Census 
Bureau). 

Maryland.— (None  except  as  specified  in 
the  table). 

Massachusetts.— Housing  France  Agency 
($104.5  million);  Health  and  Educational  Fa- 
cilities Authority  ($189.3  million);  and  Wood 
Hole,  Martha's  Vineyard  and  Nantucket 
Steamship  Authority  ($14.4  million). 

Michigan.— Hospital  Finance  Authority 
($22.5  million);  Housing  Development  Au- 
thority ($308.4);  and  SUte  Natural  Re- 
sources Commission  ($11.7  million). 

MinnesoU.— Housing  Finance  Agency 
(30.0  million). 

Mississippi.— (DaU  not  available  on  por- 
tion of  bonds  issued  for  pori  facilities  which 
are  not  backed  by  the  full  faith  and  credit 
of  the  SUte). 

Missouri.- Board  of  Public  Buildings 
($18.7  million);  and  Park  Board  ($1.4  mU- 
Uon). 

Montana.— (DaU  not  available  on  obliga- 
tions other  than  those  Issued  by  the  colleges 
and  university). 

Nebraska.— (None  except  as  specified  in 
Uble). 

Nevada.— (None  except  specified  in  Uble). 

New  Hampshire.— Higher  Education  and 
Health  Facility  Authority  ($16.6  million); 
and  Water  Resources  Board  ($2.6  million). 

New  Jersey.— Health  Care  Facilities  Fi- 
nancing Authority  ($33.9  million):  Housing 
finance  Agency  ($155.3  million);  Mortgage 
Finance  Agency  ($384.1  million);  and  New 
Jersey  Sports  and  Exposition  Authority 
($302.0  million).  (The  last  two  agencies 
appear  not  to  be  included  In  the  Census 
Bureau  Ubulatlon). 

New  Mexico.— (DaU  not  available  on  obli- 
gations other  than  those  issued  by  the  edu- 
cational institutions.). 
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New  York.— New  York  SUte  Power  .Au- 
thority ($1,215.3  million):  Urban  Develop- 
ment Corporation  ($761.5  million):  State 
Mortgage  Agency  ($156.3  million):  Atomic 
and  space  Development  Authority  ($9.8  mil- 
lion); Job  Development  Authority  ($68.8 
million):  Battery  «Park  City  Authority 
($247.4  million):  New  York  City  Housing  De- 
velopment Corporation  ($51.2  million):  and 
New  York  City  Educational  Construction 
Fund  ($63.6  million). 

North  Carolina.— (None  except  as  speci- 
fied in  table). 

North  Dakota.— (None  except  as  specified 
In  Uble). 

Ohio.— Water  Development  Authority 
($151.5  million):  Department  of  Natural  Re- 
sources ($8.9  million):  and  Public  Facilities 
Commission  ($408.9  million). 

Oklahoma.— Capitol  Improvement  Au- 
thority—lease purchase— ($31.0  million):  In- 
dustries Authority  ($89.4  million):  and  Rail- 
road Maintenance  Authority  ($6.0  million). 

Oregon.— (Has  no  non-guaranteed  debt). 

Pennsylvania.— General  SUte  Authority 
($767.5  miUion):  SUte  Public  School  BuUd- 
Ing  ($667.2  million):  and  Higher  Educational 
Faculties  Corporation  ($141.3  million).  (As 
of  June  30,  1974.  no  debt  has  been  contract- 


ed by  three  newly  created  SUte  agencies-In- 
dustrial Development  Authority,  Housing 
Finance  Agency  and  Nursing  Home  Loan 
Agency). 

Rhode  Island.— Health  and  Educational 
Building  Corporation  ($33.8  million):  Indus- 
trial Building  Authority  ($33.6  million):  and 
Housing  and  Mortgage  Finance  Agency 
($67.1  million). 

South  Carolina.- Public  Service  Authority 
($383.9  million). 

South  Dakota.— Building  Authority  ($6.9 
million):  Health  and  Educational  Faculties 
Authority  ($3.1  million);  and  Housing  Devel- 
opment Authority  ($27.0  million). 

Tennessee.— Housing  Development 

Agency  ($32.9  million). 

Texas.— The  Census  Bureau  does  not  clas- 
sify the  foUowing  agencies  as  SUte  agen- 
cies: Canadian  River  Municipal  Water  Au- 
thority ($84.8  million):  Lower  Colorado 
River  Authority  ($103.1  mUllon);  Trinity 
River  Authority  ($78.8  million);  and  Coastal 
Industrial  Water  Development  ($170.0  mil- 
lion). The  Armory  Beard  indebtedness  ($2.5 
million)  is  included. 

Utah.— (None  except  by  universities). 

Vermont.— Educational  and  Health  Build- 
ings Financing  Agency  ($20.3  million):  Hous- 


ing Finance  Agency  ($13.8  mUUon);  and  Ver- 
mont Municipal  Bond  Bank  ($115.5  million). 

Virginia.- Public  School  Authority  ($106.8 
mUllon):  and  Housing  Development  Corpo- 
ration ($52.5  million). 

Washington.— Columbia  Storage  Power 
Exchange  ($265.9  miUlon);  and  Public 
Power  System  ($319.3  miUlon). 

West  Virginia.— SUte  Building  Commis- 
sion-lease purchase  ($33.6  million);  State 
Parks  Commission  ($2.2  million);  Armory 
Board  ($5.8  million);  and  Housing  Develop- 
ment Fund  ($29.2  million). 

Wisconsin.— SUte  Agencies  BuUding  Cor- 
poration ($130.0  mUllon  educational,  $170.0 
million  aU  other  purposes);  SUte  Public 
BuUding  ($13.1  million):  and  Housing  Fi- 
nance Agency  ($37.6  million). 

Wyoming.— Capitol  BuUding  Commission 
($4.2  million). 

Source.- Moody's  Municipal  and  Govern- 
ment Manual,  1975  (2  volumes). 

We  hope  this  information  is  of  use  to  you. 
Please  feel  free  to  call  if  any  questions  arise. 

LiLUAM  RtMAROWICZ, 

AruUyst  in  Public  Finance. 
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DEBT  SERVICE  PAYMENTS  AS  A  PERCENT  OF  GENERAL 
REVENUES  FROM  STATE  SOURCES,  FISCAL  YEAR  1977 
(IN  DESCENDING  ORDER) 
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Deticits  and  Deficits 
(By  Robert  L.  Heilbroner) 

Alarmed  at  the  size  of  the  mounting  defi- 
cit, President  Reagan  has  come  out  for  a 
constitutional  amendment  to  enforce  a  bal- 
anced Federal  budget.  After  the  amendment 
is  ratified,  the  Government  will  be  allowed 
to  spend  only  what  it  takes  in  as  taxes.  No 
more  borrowing,  with  its  horrendous  conse- 
quences. Financial  virtue  wUl  have  been  re- 
stored. 

I  have  a  suggestion  to  make.  Why  not 
strengthen  the  fight  against  profligacy  by 
widening  the  amendment  to  include  deficits 
of  aU  kinds?  Specifically,  why  not  make  it 
unconstitutional  for  businesses  to  spend 
more  money  than  they  take  in  as  their 
normal  revenues? 

There  is,  of  course,  a  very  good  reason, 
smaU  matters  of  constitutionality  aside.  It  is 
that  a  prohibition  on  business  "deficits" 
would  bring  an  end  to  much  economic  ex- 
pansion. When  A.T.&.T.  wants  to  buUd  a 
sateUlte,  it  doesn't  normally  pay  for  it  from 
the  revenues  generated  by  your  telephone 
calls.  It  goes  out  and  borrows  the  money  for 
Its  new  capital  investment,  or  issues  new 
stock.  So  does  Exxon  and  I.B.M.  and  the 
rest  of  the  Fortune  500. 

Of  course,  corporate  borrowing  and  spend- 
ing isn't  called  a  "deficit."  It's  called  busi- 
ness investment.  Nor  are  the  corporate 
bonds  or  new  stocks  looked  on  as  evidence 
of  profligacy.  They  simply  indicate  that  the 
process  of  capital  formation  has  been  going 
on,  giving  us  productive  assets  that  we  can 
kick  with  our  feet,  and  securities  that  we 
can  put  into  safe-deposit  boxes.  As  a  result, 
when  we  discover  that  A.T.&T.'s  long-term 
debt  has  gone  up  from  $32  bUUon  in  1975  to 
over  $50  bUlion  today,  we  don't  taUc  about 
profligacy,  we  talk  about  growth. 

But  why  isn't  this  also  true  of  Govern- 
ment? If  it  is  productive  for  A.T.  &  T.  to 
borrow  money  to  loft  a  satellite,  why  isn't  it 
aU  right  for  the  Government  to  do  the  same 
thing?  If  it  is  growth-producing  for  Ford  or 
General  Motors  to  borrow  money  or  issue 
shares  to  modernize  their  plant  and  equip- 
ment, why  isn't  it  growth-producing  for  the 


Government  to  modernize  the  road  system 
so  that  we  can  drive  the  new  models  without 
breaking  their  axles?  If  it  is  praiseworthy 
for  I.B.M.  to  go  to  the  public  for  money  to 
finance  a  new  research  facility,  why  isn't  it 
equally  praiseworthy  for  the  Bureau  of 
Standards  or  the  National  Institute  of 
Mental  Health  to  do  the  same  thing?  If  it  is 
good  to  build  airplanes  and  apartment 
houses  and  steel  plants  on  borrowed  money, 
why  is  it  bad  to  borrow  money  to  build 
public  transporUtion  or  public  housing  or 
public  waste-reclamation  planU? 

But,  it  will  be  said,  the  capital  expansion 
of  private  firms  generates  additional  sales 
for  them,  out  of  which  they  wlU  be  able  to 
pay  the  interest  on  their  additional  debt. 
True.  And  isn't  it  also  true  that  the  capital 
investment  of  the  public  sector  generates 
additional  gross  national  product  out  of 
which  more  tax  revenues  will  arise  to  fi- 
nance the  added  interest  on  the  pubUc  debt? 

Thus,  the  balanced-budget  amendment 
may  save  us  from  profligacy,  but  it  may  also 
force  us  into  poverty,  exactly  as  if  the 
amendment  applied  to  the  private  sector. 
For  the  Government  sector,  like  the  private 
sector,  builds  for  the  future,  as  weU  as  using 
up  wealth  in  the  present.  When  we  spend 
our  pubUc  income  for  arms  or  postal  serv- 
ices, we  are  consuming  our  wealth,  as  we  do 
when  we  spend  our  private  incomes  for 
sporting  rifles  or  telegrams.  To  give  the 
budget-balancers  their  due,  perhaps  we 
should  limit  our  public  consumption  ex- 
penditures to  the  normal  flow  of  tax  in- 
comes that  the  pubUc  sector  enjojrs.  But 
when  we  spend  money  for  harbors  or  dams, 
or  for  aid  to  P.S.  162,  we  are  increasing  our 
future  capacity  to  produce.  Just  as  surely  as 
when  we  spend  it  on  machine  tools  or  an  Ivy 
League  education.  There  is  absolutely  noth- 
ing to  be  said  for  limiting  Investment  spend- 
ing, which  is  growth-producing,  to  our 
normal  incomes,  whether  these  incomes  are 
derived  from  sales  or  taxes. 

Looking  at  the  functions  of  Government 
as  investment  or  consumption  does  not  teU 
us  whether  or  not  the  Government  is 
making  wise  political  or  social  decisions.  It 
does  not  even  give  us  a  guide  as  to  whether 
the  Government  Ls  making  InteUigent  eco- 
nomic decisions.  It  is  possible  to  make  very 
bad  investment  choices  and  very  wasteful 
consumption  expenditures.  Washington  has 
plenty  of  examples  of  both  to  show  for  its 
money.  So  do  PitUburgh,  Detroit,  and  Mid- 
dletown,  U.S.A. 

Nevertheless,  breaking  down  the  Govern- 
ment budget  into  investment  and  consump- 
tion does  not  help  remove  what  I  consider 
to  be  the  single  most  serious  impediment  to 
the  effective  use  of  our  economic  potential. 
This  is  the  tendency  to  think  of  aU  (jovem- 
ment  spending  as  essentially  consumption, 
and  usuaUy  wasteful  consumption  at  that. 
Before  we  fasten  ourselves  into  a  balanced- 
budget  straitjacket,  we  should  remember 
that  American  economic  growth  depends 
Just  as  cruclaUy  on  borrowing  and  spending 
for  investment  in  the  pubUc  sector  as  it  does 
in  the  private. 

AMKRSMZin  HO.  IBSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  (for  himself,  Mr. 
Chiles,  Mr.  Percy.  Mr.  Bentsen,  and 
Mr.  JoHifSTON)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  Joint  resolution,  Senate  Joint 
Resolution  58,  supra. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 

AMIRDMEIfT  no.  1987 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  HELMS  (for  himself  and  Mr. 
East),  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  2222)  to  revise  and  reform  the 
Immigration  and  Nationality  Act.  and 
for  other  purposes. 

Mr.  HELMS.  Mr.  President,  today  I 
am  submitting  an  amendment  which 
would  remove  from  S.  2222  the  provi- 
sions for  amnesty  of  illegal  aliens. 
While  I  coQunend  the  distinguished 
Chairman  of  the  Immigration  and 
Refugee  Policy  Subcommittee  for  his 
perseverance  in  bringing  a  comprehen- 
sive immigration  reform  bill  to  the 
floor  of  this  body.  I  must  respectfully 
disagree  with  the  decision  to  grant  am- 
nesty to  millions  of  foreigners  who  en- 
tered our  country  illegally  and  who 
are  living  here  illegally. 

My  amendment  therefore  would 
delete  the  amnesty  provisions  of  S. 
2222.  Basically,  it  would  delete  title  HI 
in  its  entirety,  the  title  that  supplies 
the  authority  for  legalization.  Refer- 
ences in  other  sections  relating  to  am- 
nesty would  also  be  deleted  from  the 
bill  and  the  titles  would  be  renimi- 
bered  appropriately. 

ULLIOMS  or  ILLXCALS  CTTRItCIITLT  HZRK 

Attorney  General  William  French 
Smith  testified  on  July  21.  1981  that. 
"We  have  lost  control  of  our  borders." 
Under  this  bill.  iUegal  aliens  who  ar- 
rived prior  to  January  31,  1982— a 
mere  6  months  ago— would  be  allowed 
to  remain  in  our  country.  How  many 
illegal  aliens  are  currently  here?  While 
the  exact  number  is  impossible  to  cal- 
culate, estimates  range  from  some  3V^ 
million  to  over  10  million.  Some  esti- 
mates even  range  as  high  as  15  million. 
The  administration  is  currently  using 
a  figure  of  6  million  which,  it  would 
appear,  is  a  conservative  estimate. 
Whatever  the  exact  figure  is,  it  is  clear 
that  effective  measures  are  necessary 
to  regain  control  of  our  borders. 

trrtxym  or  amhestt 

Mr.  President,  this  bill  would  create 
a  so-called  legalization  program  which 
would  give  a  legal  right  to  millions  of 
illegal  aliens  to  remain  permanently  in 
these  United  States.  It  may  well  be 
that  this  amnesty  propot^l  would 
create  a  precedent  for  further  declara- 
tions of  amnesty  for  those  who  might 
potentially  be  drawn  here  by  the  first 
amnesty  program,  drawn  by  the  hope 
that  the  law  would  be  set  aside.  The 
amnesty  program  in  S.  2222  would  give 
a  legal  right  to  millions  of  illegal 
aliens  to  seek  any  job  that  an  Ameri- 
can worker  has  or  might  be  able  to 
find.  S.  2222  would  give  a  legal  right  to 
millions  of  illegal  aliens  to  full  welfare 
benefits  either  immediately  or  after  a 
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2-year  wait  in  a  temporary  resident 
status. 

Other  potential  effects  on  our  socie- 
ty of  S.  2222  as  currently  drafted  could 
include  a  polarization  between  Hispan- 
ic-Americans and  non-Hispanic-Ameri- 
cans. Additionally,  polarization  could 
well  occur  within  the  Hispanic/Ameri- 
can community  between  those  who 
have  legally  settled  here  and  those  in- 
volved in  an  amnesty  program.  Anuies- 
ty  also  creates  a  moral  problem  in  that 
it  rewards  law-breakers.  In  a  society 
such  as  ours,  respect  for  the  law  is 
fundamental  to  the  well  being  of  our 
local  communities  and  to  our  Nation 
as  a  whole.  Therefore,  there  should  be 
no  amnesty  provisions  in  S.  2222. 

AMinSTT  CO0ID  IN CHKASC  ILLXGAL  rLOW 

Amnesty  for  the  millions  of  illegal 
aliens  currently  In  these  United  States 
would  establish  a  dangerous  precedent 
which  could  well  encourage  additional 
illegal  immigration.  Additional  mil- 
lions of  desperate  people  could  head  to 
the  United  States  on  the  heels  of  eco- 
nomic chaos  or  political  chaos  in  their 
homelauids.  For  example,  between  the 
Rio  Grande  and  the  Panama  Canal 
there  are  over  100  million  people.  If 
only  10  percent  of  these  people  flee 
economic  chaos  or  political  chaos  en- 
gendered by  Communist  expansion  in 
this  area  the  illegal  population  could 
very  well  be  doubled  in  this  country. 

An  Associated  Press  report  from 
Mexico  City  on  July  14,  1982,  states 
that  American  officials  predict  that, 
"One  of  Mexico's  worst  recessions 
since  World  War  II  probably  will  in- 
crease the  flow  of  Mexicans  going  ille- 
gally to  the  United  States  in  search  of 
Jobs  and  a  better  life."  Inflation  in 
Mexico  is  running  at  some  60  percent 
per  year  and  Mexico's  foreign  debt 
could  reach  some  $80  billion  in  the 
near  term.  The  Mexican  peso  was  de- 
valued by  40  percent  in  February  of 
this  year  further  adding  to  Mexico's 
economic  problems. 

By  the  end  of  1982.  it  is  expected 
that  some  1  million  Mexicans  will  be 
unemployed.  Unemployment  and  un- 
deremployment now  total  about  45 
percent  of  the  labor  force  in  Mexico 
and  Mexico  needs  to  create  over 
850,000  new  jobs  every  year  just  to 
keep  up  with  its  population  growth 
which  is  one  of  the  highest  in  the 
world.  Mexico  is  a  resource  rich  coun- 
try with  oil  reserves  which  are  well 
known  as  well  as  mineral  and  potential 
agricultural  wealth.  Yet,  Mexico  for 
decades  has  adopted  a  type  of  socialist 
experimentation— including  so-called 
land  reforms— which  has  brought  the 
country  to  its  current  straits.  We 
would  hope  that  Mexican  Government 
and  all  governments  in  the  region 
would  encourage  policies  which  will 
lead  to  real  economic  growth.  We 
should  not  adopt  our  Immigration  laws 
just  to  bail  out  other  nations  from  the 
effects  of  decades  of  poor  economic 
policies. 


AMNKSTT  AND  U.S.  UNEItFLOYIfXNT 

Mr.  President,  there  are  today 
almost  10  million  Americans  out  of 
work.  Congress  should  be  making 
every  effort  to  remove  illegal  aliens 
from  our  work  forces  and  should  avoid 
voting  for  legislation  which  will  grant 
them  legal  rights  and  benefits  through 
an  amnesty  program.  It  should  be  un- 
derstood that  illegals  are  at  work  in  a 
broad  spectnun  of  fields.  Attorney 
General  William  French  Smith  testi- 
fied last  July  that: 

Only  15  percent  of  the  Illegals  are  estimat- 
ed to  work  In  agriculture:  50  percent  are  em- 
ployed in  service  industries;  and  30  percent 
are  in  blue  collar  Jobs. 

The  Federation  for  American  Immi- 
gration Reform  has  pointed  out  that, 
"Half  of  all  new  jobs  created  in  the 
late  1970's  went  to  legal  and  illegal  im- 
migrants." FAIR  also  has  pointed  out 
that  "There  is  not  a  single  labor 
market  that  immigrants  enter  in 
which  the  majority  of  workers  are  not 
Americans."  Marvin  Stone,  editor  of 
U.S.  News  &  World  Report,  has  point- 
ed out  in  this  regard  that.  "If  newcom- 
ers show  skill  and  initiative  as  workers 
and  entrepreneurs,  they  often  cut  in 
on  the  livelihood  of  local  people  and 
arouse  hostility;  if  not,  they  lean  heav- 
Uy  on  the  public  purse." 

As  the  Attorney  Genersd  has  said, 
only  15  percent  of  the  illegals  are  in 
agricultural  jobs.  It  is  a  myth  that  ille- 
gal aliens  seek  and  obtain  only  low- 
paying  jobs;  indeed,  a  number  of  stud- 
ies and  reports  have  found  that  illegal 
aliens  obtain  well-paying  jobs.  For  ex- 
ample, the  Phoenix  Gazette  of  Decem- 
ber 9,  1981  in  reference  to  a  nuclear  re- 
actor plant  in  Arizona  stated  that, 
"Immigration  officials  said  they  be- 
lieve the  relatively  high  wage  scale, 
which  begins  at  about  $10.50  per  hour, 
has  attracted  a  large  population  of  il- 
legal workers."  Human  Events  ran  a 
story  on  December  12,  1981  which  de- 
scribed a  case  in  Elgin,  111,,  in  which 
Immigration  and  Naturalization  Serv- 
ice officers  "arrested  89  aliens  who 
earned  between  $4.50  and  $13  an 
hour."  Within  hours,  the  Human 
Events  story  reported,  "hundreds  of 
local  residents  had  applied  for  these 
jobs,  all  of  which  were  filled  within  3 
days." 

Prof.  Donald  L.  Huddle  of  the  De- 
partment of  Economics  at  Rice  Uni- 
versity has  written  a  report  on 
■Undociunented  Workers  in  Houston 
Non-Residential  and  Highway  Con- 
struction: Local  and  National  Implica- 
tions of  a  Field  Survey."  Professor 
Huddle  has  estimated,  for  example, 
that  one-third,  and  possibly  more,  of 
the  workers  in  the  construction  indus- 
try in  the  Houston  area  are  illegals. 
He  notes  that  "residential  construc- 
tion is  more  heavily  infiltrated  by  ille- 
gals than  is  commercial  construction." 
This  is  because  unions  "still  act  as  a 
partial  barrier"  In  the  commercial  con- 
struction field.  The  wages  earned  by  il- 


legals ranged  from  $4  to  $9.50  per 
hour.  A  study  by  Frank  Bean  and 
Allan  King  at  the  University  of  Texas 
for  Governor  Clement's  task  force  on 
immigration  was  quoted  in  The  Hous- 
ton Post  of  April  7,  1982  and  estimated 
that  1  in  every  5  Texas  Hispanics  is  il- 
legal. 

From  his  research.  Professor  Huddle 
extrapolates  that,  "For  the  United 
States  as  a  whole,  the  number  of  ille- 
gals working  in  construction  may 
reach  an  estimated  1  million  or  more." 
He  then  goes  on  to  state  that  "The 
wages  collected  by  the  illegals  in  con- 
struction nationally  probably  exceed 
$7  billion  per  year  and  could  well  be 
over  $9.5  billion." 

Former  Secretary  of  Labor,  Ray 
Marshall,  has  stated  that  removing  il- 
legal aliens  from  the  work  force  could 
cut  our  unemployment  rate  in  half. 
According  to  Professor  Huddle's  re- 
search: 

The  amnesty  provisions  of  the  Simpson 
MasEoli  bill  are  too  generous  *  *  *  giving 
amnesty  to  Illegals  *  *  *  will  be  costly  In 
terms  of  implementation,  will  cost  unem- 
ployed American  citizens  hundreds  of  thou- 
sands If  not  millions  of  Jobs,  and  lead  to 
many  more  millions  of  relatives  of  Illegals 
not  now  in  the  United  States  becoming  le- 
galized in  the  future." 

It  Is  important  to  consider  a  report 
by  the  Congressional  Budget  Office 
which  shows  that  each  unemployed 
American  received  $7,000  annually  in 
unemployment  t>enefit8  and  other 
public  assistance.  Thus,  10  million  un- 
employed Americans  cost  the  taxpay- 
ers a  minimum  of  $70  billion  annually. 
This  does  not  include  the  loss  of  reve- 
nues to  the  Federal  Government  from 
tax  payments  generated  by  working 
Americans. 

Where  there  is  a  genuine  need  for 
seasonal  foreign  workers,  for  example, 
in  the  agricultural  field,  the  answer  is 
a  temporary  quest  worker  program. 
Amnesty  is  not  the  answer.  In  fact,  by 
giving  permanent  resident  status  and 
access  to  our  generous  welfare  pro- 
grams to  millions  of  illegals  currently 
in  low-paying  agricultural  jobs  to 
move  away  from  this  type  of  work  and 
into  the  welfare  system. 

AMNXSTY  WILL  INCRKASK  WZLFARX  COSTS 

Mr.  President,  amnesty  would  in- 
crease welfare  costs  dramatically. 
Many  millions  of  iUegal  aliens  would 
qualify  for  various  welfare  programs- 
APDC.  SSI.  medicaid,  food  stamps. 
State,  and  local  assistance,  and  public 
housing.  A  number  of  factors  current- 
ly are  holding  the  use  of  welfare  pro- 
grams by  illegal  aliens  down.  These  in- 
clude the  fear  of  discovery  by  authori- 
ties and  the  percentage  of  illegal 
aliens  who  are  working  males  with 
their  families  across  the  border.  Am- 
nesty would  change  the  situation  sig- 
nificantly. 

The  National  Association  of  Coun- 
ties, in  their  newsletter  County  News 
of  June  7,  1982  stated  that: 
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Such  a  legalization  program  would  consti- 
tute a  costly  new  Federal  mandate  which 
would  re<iuire  State  and  localities  to  provide 
increased  services  and  assistance  to  Illegal 
aliens  granted  residency  status.  As  legal 
residents,  they  would  become  eligible  for 
cash  and  medical  assistance  not  available  to 
illegal  aliens.  NACo  estimates  that  the  total 
cost  to  State  and  local  governments  for  pro- 
viding such  assistance  would  exceed  one- 
half  billion  dollars  in  the  first  year  of  legal- 
ization alone. 

The  association  is  opposing  legisla- 
tion giving  amnesty  illegal  aliens  if  the 


Federal  Government  is  not  willing  to 
pick  up  the  added  billions  of  dollars  of 
local  and  State  welfare  and  service 
costs. 

The  administration  has  just  released 
figures  which  assume  an  illegal  popu- 
lation of  6  million  aliens.  As  noted  ear- 
lier, this  is  a  conservative  estimate. 
Yet,  the  administration's  cost  figures 
based  upon  this  conservative  estimate 
show  that  the  increased  costs  in  wel- 
fare payments  under  this  bill  v/ould  be 
some  $10  billion  in  the  first  4  years 


alone.  The  following  table  indicates 
the  comparison  of  the  Senate  version 
of  Simpson-Mazzoli,  the  House  version 
of  Simpson-Mazzoli.  the  administra- 
tion bill,  and  the  proposed  Grassley 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  be  printed  in  the 

RECORI). 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Recoro,  as  follows: 


COMPARISON  OF  VARIOUS  IMMIGRATION  LEGISLATIVE  PROPOSALS'  WELFARE  COSTS  OVER  PRESIDENTS  BUDGET 
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Mr.  President,  the  welfare  costs  for 
the  administration  bill  are  misleading 
if  viewing  the  administration  figures 
alone  because  the  figures  presented  by 
the  administration  are  only  fiscal  year 
1983-86  figures.  Outyears,  from  fiscal 
year  1987  and  beyond  will  show  a 
great  ballooning  effect  as  more  legal- 
ized aliens  become  eligible  for  welfare 
programs.  Essentially,  the  administra- 
tion bill  postpones  the  additional  bil- 
lions of  dollars  of  welfare  costs  to  a 
future  date,  although  the  administra- 
tion does  not  admit  that  the  first  4 
years  would  cost  some  $1.2  billion. 

Mr.  President,  for  a  fraction  of  the 
Increased  welfare  costs  that  amnesty 
would  entail,  the  enforcement  capa- 
bUities  of  the  Immigration  and  Natu- 
ralization Service  could  be  substantial- 
ly strengthened.  Not  only  could  en- 
forcement be  made  more  effective,  but 
slIso.  jobs  could  be  opened  up  for  hun- 
dreds of  thousands,  if  not  millions,  of 
Americans  as  enforcement  activities 
take  effect  over  a  period  of  time. 

AMNESTY  CAN  POLARIZE  ODH  SOCIETY 

Mr.  President.  I  fear  that  the  grant- 
ing of  amnesty  to  millions  of  Illegal 
aliens  could  polarize  our  society.  With 
10  million  Americans  out  of  work,  with 
our  economy  suffering  from  unbal- 
anced budgets,  and  with  increasing 
crime  and  lack  of  respect  for  our  laws, 
amnesty  could  engender  a  tremendous 
backlash. 

This  backlash  could  affect  relations 
between  Hispanic  and  non-Hispanic 
Americans  generally  as  well  as  be- 
tween illegal  Hispanic  and  Hispanic- 
Americans  who  have  either  legally  set- 
tled here  themselves  or  whose  parents 
or  ancestors  came  to  land  to  settle.  It 
is  not  just  illegal  Hispanic  aliens  that 


we  are  talking  about,  of  course,  there 
are  illegal  aliens  here  from  all  parts  of 
the  world.  We  must  not  aUow.  through 
an  amnesty  program,  the  polarization 
of  our  society. 

Referring  to  illegal  Mexican  aliens, 
it  is  important  for  this  body  to  consid- 
er the  opinion  of  Hispanic  Americans 
who  are  legal  citizens.  The  Dallas 
Times  Herald,  for  example,  on  June  3, 
1982,  carried  an  article  entitled,  "Die- 
gal  Alien  Issue  Splits  Hispanic  Citi- 
zens." The  article  pointed  out  that: 

In  Dallas,  most  of  the  complaints  to  the 
U.S.  Immigration  and  Naturalization  Serv- 
ice about  illegal  aliens  come  from  Mexican- 
Americans. 

The  article  goes  on  to  state  that  the 
regional  INS  Director,  William  Cham- 
bers, reported  that  85  percent  of  the 
complaints  about  illegal  aliens  are 
made  by  Mexican  American  citizens. 
He  added  that: 

A  lot  of  people  are  surprised  by  this,  and 
it  used  to  be  that  Mexican-Americans  did 
not  get  into  reporting  iUegal  aliens.  But 
they  (Mexican-Americans)  are  being  much 
more  adversely  affected  than  previously. 
The  illegal  aliens  go  Into  the'r  neighbor- 
hoods to  live  and  they  are  In  direct  competi- 
tion with  them  for  jobs. 

In  an  article  published  by  the  Wash- 
ington Post  on  July  19,  1982.  addition- 
al information  is  presented  which 
demonstrates  that  polarization  Is  al- 
ready in  progress.  For  example,  the 
distinguished  State  Senator  Hector 
Uribe  who  represents  the  lower  Rio 
Grande  Valley  in  Texas  was  quoted  as 
warning  that: 

Those  most  traumatized  (by  the  Supreme 
Court's  education  decision)  are  Mexican- 
Americans  at  the  lower  rung  of  the  ladder. 
They  see  themselves  paying  for  the  educa- 
tion of  illegal  aliens'  children.  And  they  see 


their  jobs  being  taken  away  by  these  illegal 
aliens. 

The  Post  article  pointed  out  a  study 
by  the  Institute  for  Constructive  Cap- 
italism at  the  University  of  Texas 
which  found  that  among  various  de- 
mographic groups.  Mexican  American 
citizens  were  those  most  likely  to  be- 
lieve that  illegal  immigration  was  the 
most  important  problem  facing  Texas. 
Another  study,  a  poll  taken  by  the 
Southwest  Polymetrics  Co.  of  Austin, 
Tex.,  found  that  58  percent  of  those 
surveyed  In  the  Lower  Rio  Grande 
Valley— State  Senator  Uribe's  dis- 
trict— opposed  free  education  to  IUegal 
alien  children.  Among  the  Mexican 
American  respondents  to  the  poll,  the 
percentage  of  negative  respondents 
was  even  higher. 

Raul  Besterio,  superintendent  of 
schools  in  Brownsville,  Tex.,  expressed 
his  sentiments  in  the  Post  article  and 
the  sentiments  of  many  Mexican- 
American  citizens  stating  that: 

Think  how  I  feel.  I'm  a  Mexican-Ameri- 
can. People  say  why  are  you  against  yotir 
own  people.  Well,  I'm  an  American.  I  was 
bom  and  raised  here.  The  Federal  Govern- 
ment made  me  a  Mexican- American. 

Mr.  President,  the  polarization  proc- 
ess has  begun  in  our  country  between 
illegal  aliens  and  our  fellow  citizens. 
This  body  must  face  up  to  this  fact 
and  act  in  a  responsible  manner  to 
prevent  any  escalation  in  this  process 
and  to  heal  the  wounds  that  already 
exist. 

Mr.  President,  it  is  wrong  to  reward 
lawbreakers.  It  is  wrong  to  set  In 
motion  a  program  which  will  encour- 
age further  lawbreaking  and  which 
will  polarize  our  society.  Citizenship  in 
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our  great  Republic  Is  too  precious  to 
grant  in  a  vast  blanket  program  to  mil- 
lions of  foreign  nationals  who  have 
flagrantly  violated  our  laws.  We 
expect  our  fellow  citizens  to  obey  the 
law.  We  proudly  say  that  this  is  a 
nation  of  laws.  Yet,  amnesty  for  mll- 
l^ns  of  illegal  aliens— for  millions  of 
conscious  lawbreakers— would  show 
our  own  citizens  and  indeed  the  world, 
that  our  great  country  cannot  muster 
the  will  necessary  to  enforce  our  own 
very  generous  immigration  laws. 

What  will  the  working  man  and 
woman  in  this  country  think  of  this 
massive  surrender?  What  will  the  chil- 
dren of  the  working  man  and  woman 
of  this  country  think  of  this  surren- 
der? Will  it  teach  them  respect  for  the 
law?  Or.  will  it  engender  disrespect  for 
the  law  and  for  our  Institutions?  My 
office  has  been  deluged  by  phone  calls 
and  letters  opposing  amnesty  for  ille- 
gal aliens.  The  public  outcry  against 
amnesty  for  millions  of  illegal  aliens 
may  well  exceed  anything  that  we  in 
this  Congress  have  experienced  in 
recent  years. 

Our  duty,  as  representatives  of  the 
citizens  of  these  United  States  of 
America,  is  to  protect  the  interests  of 
the  American  people.  We  are  not  here 
to  legislate  bailouts  for  foreign  govern- 
ments whose  internal  policies  have  led 
to  severe  problems  in  their  own  coun- 
tries. These  governments  must  accept 
the  responsibility  to  improve  the  con- 
ditions in  their  own  countries  in  order 
to  achieve  progress. 

Mr.  President,  I  hope  that  all  of  my 
colleagues  will  carefully  consider  the 
far-reaching  consequences  of  anuiesty 
for  illegal  aliens  before  they  vote  on  S. 
2222.  What  may  appear  to  be  the  easy 
way  out  of  a  difficult  and  grave  prob- 
lem will  cost  the  American  taxpayer 
billions  of  dollars,  and  could  encour- 
age even  more  illegal  immigration  as 
well  as  a  loss  of  respect  for  our  own 
legal  system  and  institutions.  My 
amendment  would  correct  this  error. 


CONSTITUTIONAL  AMENDMENT 
IN  A  BALANCED  BUDGET 

AJtKNSMKNT  NOS.   1988  THROUGH  19»« 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  nine 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution  (S.J. 
Res.  58)  proposing  an  amendment  to 
the  Constitution  altering  Federal 
fiscal  decisionmaking  procedures. 


On  Friday.  July  30,  beginning  at  9:30 
A.M.  The  subcommittee  will  receive 
testimony  on  the  following  bills: 

S.  2752.  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  and  fur- 
ther borrowings  for  Implementation  of  the 
development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House, 
and  for  other  purix>ses: 

S.  2754,  to  amend  the  act  of  August  7. 
1961.  providing  for  the  esUbllshment  of 
Cape  Cod  National  Seashore.  Mass..  as 
amended: 

S.  2755.  to  amend  the  act  of  October  21. 
1970.  establishing  the  Sleeping  Bear  Dunes 
National  Lakeshore.  Mich.,  as  amended: 

S.  2756.  to  amend  the  act  of  October  26, 
1972  (86  SUt.  1181).  as  amended,  to  increase 
the  authorization  of  appropriations  for 
Perry's  Victory  and  International  Peace  Me- 
morial National  Monument,  and  for  other 
purposes; 

S.  2757.  to  amend  the  act  of  March  10. 
1966.  providing  for  the  establishment  of  the 
Cape  Lookout  National  Seashore.  N.C..  as 
amended; 

S.  2715,  to  esUbllsh  the  National  Park 
Visitor  Facilities  Fund,  and  for  other  pur- 
poses: 

S.  1349,  to  amend  the  act  of  October  9, 
1965  (79  Stat.  969),  to  make  available  for  ap- 
propriation to  the  National  Park  Service 
franchise  fees  collected  pursuant  to  this  act; 
and 

H.R.  6290,  to  Increase  authorizations  of 
appropriations  for  land  acquisition  for 
Voyageurs  National  Park,  Cape  Cod  Nation- 
al Seashore.  Cape  Lookout  National  Sea- 
shore, and  Sleeping  Bear  Dunes  National 
Seashore. 

On  Wednesday.  August  4.  beginning 
at  2  p.m.,  the  subcommittee  will  re- 
ceive testimony  on  S.  894,  to  exempt 
rural  electrical  cooperatives  from  fees 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976;  and  H.R. 
861,  to  amend  the  National  Trails 
System  Act  by  designating  additional 
national  scenic  historic  scientific 
trails,  and  for  other  purposes. 

Both  hearings  will  be  held  in  room 
3110  of  the  Dlrksen  Senate  Office 
Building.  Those  wishing  to  testify  or 
who  wish  to  submit  written  statements 
for  the  hearing  record  should  write  to 
the  Subcommittee  on  Public  Lands 
and  Reserved  Water,  room  3104,  Dlrk- 
sen Senate  Office  Building,  Washing- 
ton, D.C. 20510. 

For  further  Information  regarding 
these  hearings  you  may  wish  to  con- 
tact Mr.  Tony  Bevinetto  of  the  sub- 
committee staff  at  224-5161. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTKl  ON  CONSUMKRS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Coru>umer 
Subcommittee  of  the  Commerce  Com- 
mittee be  authorized  to  meet  during 
the  session  of  the  Senate  to  hold  an 
oversight  hearing  at  10  a.m.  on  Thurs- 
day, July  22,  to  review  the  authority 
of  the  Federal  Trade  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOTICES  OF  HEARINGS 
stTBCOMmrm  on  pubuc  lands  and  rkskrvkd 

WATXS 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  public  hearings 
before  the  sut)committee  on  public 
lands  and  reserved  water. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMIf  irm  ON  COMMXRCX.  SCIENCK,  AND 
TRANSPORTATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Com- 
merce Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  9  a.m.  on  Thursday,  July  22,  to  hold 
a  full  committee  markup  on  S.  2172, 
the  Cable  Telecommunications  Act  of 
1982, 


ADDITIONAL  STATEMENTS 

KEEPING  TABS  ON  THE  MIU- 
TARY-INDUSTRIAL  REVOLVING 
DOOR 

•  Mr.  PRYOR.  Mr.  President,  the  re- 
volving door  connecting  Defense  De- 
partment officials  and  the  contractor 
community  has  raised  serious  ques- 
tions recently.  I  have  brought  the 
issue  to  the  floor  of  the  Senate,  in 
fact,  and  I  bring  it  up  again  today.  My 
concern  is  whether  defense  plans,  pro- 
grams, and  spending  are  being  con- 
ducted in  the  best  interest  of  the 
American  taxpayer. 

The  widespread  use  of  former  DOD 
personnel  as  consultants  and  contrac- 
tors has  been  documented  many  times. 
Much  of  this  was  done  at  hearings  last 
year  conducted  Jointly  by  the  Senate 
Subcommittee  on  Civil  Service.  Post 
Office,  and  General  Services  along 
with  the  House  Subcommittee  on 
Himian  Resources.  At  that  time,  the 
General  Accounting  Office  presented 
a  report  prepared  at  my  request  detail- 
ing this  and  other  abuses  in  the  use  of 
consultants  by  the  Defense  Depart- 
ment. 

I  was.  therefore,  distressed  to  learn 
that  DOD  is  seeking  to  remove  the  re- 
quirement that  consultants  and  con- 
tractors fill  out  brief  reports  on  their 
employment.  Such  reports  bring  at 
least  a  small  ray  of  sunshine  to  this 
dark  and  questionable  area,  and  they 
should  not  be  discontinued. 

In  an  article  In  the  June  1982  issue 
of  Common  Cause.  Florence  Graves 
carefully  details  the  Defense  Depart- 
ment's efforts  to  dismantle  this  disclo- 
sure rtile.  Her  article,  entitled  'The 
Runaround,"  should  be  given  serious 
attention,  and  I  commend  it  to  my  col- 
leagues. 

I  ask  that  the  above-mentioned  arti- 
cle be  printed  in  the  Rkcord, 

The  article  follows: 

(Prom  Common  Cause,  June  19821 

Thi  Runaround 

(By  Florence  Oraves) 

It's  a  costly  and  burdensome  requirement. 
Those  are  two  reasons  why  the  Department 
of  Defense  (DOD)  thinks  now  Is  the  time  to 
get  rid  of  a  regulation  that  requires  certain 
civilian  and  military  employees,  who  job- 
hop  through  the  revolving  door  between  the 
Pentagon  and  defense  contractors,  to  report 
their  moves  on  a  simple  form  which  could 
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reveal  whether  they  are  Involved  in  conflict- 
of-interest  situations. 

In  Washington,  the  revolving  door 
through  which  federal  and  private  industry 
employees  shuttle  Is  well-known.  Congress 
has  tried  for  years  to  police  the  traffic  to 
assure  that  employees  are  doing  their  Jobs 
in  the  public  rather  than  in  their  own  inter- 
est. 

The  path  connecting  defense  contractors. 
DOD  officials  and  military  officers  is  par- 
ticularly well-traveled,  and  for  years  critics 
have  worried  about  the  effect  of  cronyism 
and  mutual  understanding  on  the  spiraling 
defense  budget.  Are  some  using  their 
present  or  former  positions  to  feather  their 
own  or  their  companies'  nests? 

For  example,  what  role  did  the  revolving 
door  play  In  Lockheed's  enormous  $2  billion 
C-5  A  transport  plane  cost  overrun  that 
made  headlines  In  1968?  Sen.  William  Prox- 
mlre  (D-Wis.)  thinks  former  Lockheed  em- 
ployees "with  an  obvious,  direct,  financial 
and  personal  Interest"  played  a  significant 
role. 

Are  there  other  government  officials  like 
Malcolm  Currie.  who,  as  the  third-ranking 
DOD  official,  approved  In  the  mid-70s  the 
development  of  the  Roland  missile,  which 
netted  his  former  company,  Hughes  Air- 
craft, a  $104  million  contract — even  though 
Pentagon  officials  reportedly  said  the  Army 
did  not  want  the  missile?  CJurrie  then  left 
DOD  in  1977  to  rejoin  Hughes.  His  move 
was  legal,  but  raised  eyebrows  nevertheless. 
(Currie  denies  any  wrongdoing,  and  says  the 
missile  was  chosen  by  the  Army.) 

With  the  defense  budget  expected  to  soar 
to  $263  billion  by  1983— and  with  nearly 
half  that  ($119  billion)  going  to  defense  con- 
tractors, the  question  is  even  more  impor- 
tant today  than  it  was  12  years  ago  when 
Proxmire  proposed  this  revolving  door  dis- 
closure regulation  after  he  learned  that 
2.124  former  high  ranking  military  officers 
were  employed  by  the  100  largest  defense 
contractors. 

Proxmire  became  concerned  that  the 
trend  "represents  a  distinct  threat  to  the 
public  Interest"  bemuse  military  officers 
could  use  their  influence  and  connections  to 
affect  decisions  on  contracts  with  their  com- 
panies and  active  duty  officers  could  be  less 
than  aggressive  in  their  negotiations  with 
contractors,  knowing  they  might  well  be 
hired  by  the  contractor  upon  retirement. 

On  the  theory  that  "sunlight  is  the  best 
disinfectant."  Proxmire  proposed  requiring 
certain  civilians  and  military  officers  who 
leave  the  Pentagon  to  work  for  a  defense 
contractor  doing  $10  million  or  more  worth 
of  business  with  the  DOD  to  complete  a 
one-page  form  describing  their  current  and 
former  positions,  contractor  employees 
taking  Jobs  with  the  Pentagon  would  also  be 
required  to  report  for  three  years  after  they 
changed  jobs. 

While  conflict-of-interest  statutes  were  al- 
ready in  place  (and  they  were  later 
strengthened).  Proxmire  felt  they  weren't 
being  adequately  enforced,  and  he  reasoned 
that  a  reporting  requirement  open  to  the 
public  would  be  one  way  to  identify  poten- 
tial conflicts  and  also  would  serve  to  some 
extent  as  a  deterrent. 

But  Larry  Korb.  assistant  secretary  of  de- 
fense for  manpower,  reserve  affairs  and  lo- 
gistics, says  the  Pentagon  reviewed  the  13- 
year-old  regulation  and  concluded  that  its 
costs  simply  outweigh  its  benefits. 

Just  how  costly  is  the  regulation?  Korb 
pauses  a  couple  of  seconds.  "I'd  say  it's  con- 
siderable because  we  had  in  1980  something 
like  1266  individuals"  who  filled  out  the 


forms.  "You're  talking  about  a  tremendous 
amount." 

How  much  money  are  we  talking  about? 
"Again,  it  depends  on  whether  you're  talk- 
ing about  direct  or  indirect  [costs].  I  would 
say  It  costs  the  government  several  million 
dollars  a  year  for  all  of  the  things  involved 
in  this  report." 

But  you  are  Just  guessing.  "Well."  says 
Korb.  "it's  an  estimate.  If  you  want  to  get 
down  and  talk  about  from  start  to  finish, 
processing  the  paper,  mailing  the  things 
out,  having  them  come  back  In,  being  com- 
piled. Xeroxed,  reproduced  and  sent  over 
[to  Congress],  I  would  say  it  probably  costs 
the  taxpayers  several  million  dollars. 

But  you  don't  know  for  sure.  "Well,"  says 
Korb,  "my  figures  are  as  good  as  anybody 
else's  who's  commented  on  this  thing." 

Korb's  figures  may  be  as  good  as  anyone 
else's  who  has  commented  on  this  regula- 
tion but  his  figures— or  lack  of  figures— also 
give  you  an  indication  of  the  kind  of  analy- 
sis done  before  the  Pentagon  proposed 
eliminating  it. 

Another  indication  of  the  seriousness— or 
lack  of  seriousness— with  which  the  Penta- 
gon regards  this  regulation  is  the  fact  that 
David  ("Doc")  Cooke,  the  Defense  Depart- 
ment's own  designated  agency  ethics  offi- 
cer—the person  responsible  for  advising  em- 
ployes about  potentical  ethical  and  conflict- 
of-interest  problems— was  not  aware  the 
Pentagon  was  trying  to  eliminate  the  regu- 
lation. 

"When  was  this?"  Cooke  asked  when 
Interviewed  about  the  proposal  which  has 
been  In  the  works  for  at  least  a  year. 

Early  In  the  Interview,  Cooke  described 
the  regulation  as  the  only  system  he  knows 
of  that  tracks  post-employment  conflicts 
and  "a  method  of  ensuring  that  proper 
standards  of  conduct  are  being  followed." 

Later,  Cooke  said  he  had  been  caught 
"somewhat  cold"  by  the  interview  and  hasti- 
ly added  that  If  Defense  Department  offi- 
cials want  to  get  rid  of  the  regulation,  "I 
assume  they  have  a  thoroughly  documented 
and  reasoned  position." 

But  an  analysis  by  Common  C^use  maga- 
zine shows  the  Pentagon  has  only  flimsy 
documentation  to  substantiate  its  position. 

Furthermore,  an  Informal  survey  of  senior 
Defense  Department  officials  who  came  to 
DOD  from  defense  contractors  also  shows 
the  lack  of  serlouaneaa  with  which  this  regu- 
lation Is  regarded.  In  fact.  Common  Cause 
magazine  picked  six  high-ranking  Defense 
Department  officials  at  random  and  found 
that  four  had  not  filed  as  rcQuired  by  law. 
Failure  to  file  Is  a  misdemeanor  carrying  a 
penalty  of  up  to  tl.OOO  and/or  up  to  six 
months  In  Jail.  Spokesmen  for  those  who 
did  not  file  said  they  were  simply  unaware 
of  the  requirement. 

Those  who  had  not  fUed  by  the  1982  filing 
deadline  Include: 

Richard  DeLauer,  undersecretary  of  de- 
fense for  research  and  engineering,  previ- 
ously a  member  of  the  board  of  directors  of 
TRW,  Inc. 

James  Ooodrlch,  undersecretary  of  the 
Navy,  former  chairman  of  the  board  of  Bath 
Iron  Works  Corporation. 

T.  K.  Jones,  deputy  undersecretary  of  de- 
fense for  strategic  and  theater  nuclear 
forces,  who  served  as  program  and  products 
evaluation  manager  for  the  Boeing  Compa- 
ny. 

Donald  Latham,  deputy  undersecretary  of 
defense  for  communications,  command,  con- 
trol and  Intelligence,  who  was  division  vice 
president  of  engineering  at  RCA  Oovem- 
ment  Systems  Division. 


But  these  officials'  failure  to  file  is  not  un- 
usual. 

A  comprehensive  study,  published  In  1975, 
of  the  reports  filed  between  1969  and  1973 
by  the  Council  On  Economic  Priorities 
(CEP),  a  public  interest  group,  found  that 
more  than  one-third  of  those  who  should 
have  filed  failed  to  do  so  on  more  than  one 
occasion. 

In  the  12  years  the  regulation  has  been  In 
effect,  we  could  find  no  evidence  that 
anyone  has  ever  been  penalized  for  failing 
tofUe. 

Moreover,  Pentagon  officials  say  they 
have  never  found  even  one  potential  con- 
flict-of-interest situation  after  reviewing 
thousands  of  forms  over  the  years,  even 
though  the  CEP  study  and  a  subsequent 
1980  followup  study  found  a  significant  per- 
centage of  what  appeared  to  be  "potential 
conflict-of-interest  situations"  that  would  at 
least  bear  investigation. 

Korb.  who  came  to  the  Pentagon  from  the 
conservative  American  Enterprise  Institute, 
where  he  was  director  of  defense  policy 
studies,  says  the  liberal  CEP  may  claim  to 
have  found  abuses,  but  "I  would  submit  to 
you"  that  "nothing  has  been  done"  to  cor- 
rect them  because  '"people  have  recognized 
the  point  of  view  of  that  particular  group." 

But  Proxmire  says.  "God  knows,  the  De- 
fense Department  has  a  bias,  too. "  He  says 
the  real  problem  is  that  "the  Defense  De- 
partment Just  has  no  interest  in  disciplining 
or  controlling  conflicts  of  interest." 

Oordons  Adams  of  the  CEP  says  Defense 
Department  officials  have  always  detested 
this  law  and  are  using  the  excuse  of  overreg- 
ulation  "as  a  cover  for  reducing  public 
access  to  important  public  information." 
Why?  Because,  he  says,  DOD  officials 
prefer  "to  avoid  widespread  public  disclo- 
sure of  information  on  the  procurement  [of 
weapons]  process."  But  Korb  says,  '"If 
you're  saying  that  this  [the  revolving  door] 
is  a  great  problem,  the  burden  of  proof  is  on 
you  .  .  .  We've  sent  our  rationale  up  to  Con- 
gress and  it's  now  up  to  them  to  act  on  the 
bill"  (now  attached  to  the  Military  Pay 
BUI). 

In  addition  to  actual  conflicts  of  interest, 
Proxmire  is  worried  about  what  he  consid- 
ers to  be  an  equally  disturbing  but  more  ab- 
stract problem.  He  described  it  several  years 
ago:  "The  danger  to  the  public  Interest  is 
that  these  firms  and  the  former  officers 
they  employ  have  a  community  of  interest 
with  the  military  itself.  They  hold  a  narrow 
view  of  public  priorities  based  on  self-inter- 
est. They  have  a  largely  uncritical  view  of 
defense  spending .  .  . 

'"In  too  many  cases  they  may  see  only 
military  answers  to  exceedingly  complex 
and  diplomatic  and  political  problems.  A 
military  response  or  the  ability  to  make  one 
may  seem  to  them  the  most  appropriate 
answer  to  every  Inte'-national  threat." 

It's  what  President  Eisenhower  warned  of 
In  his  farewell  speech  more  than  20  years 
ago— "the  military-Industrial  complex."  It's 
what  Adams  calls  the  "iron  triangle." 
Author  of  a  recent  book  investigating  the 
politics  of  defense  contracting.  Adams  says 
an  "iron  triangle"  binds  Congress,  the  Pen- 
tagon and  defense  contractors  in  a  mutually 
beneficial  relationship  that  brings  contrac- 
tors "so  close  to  government  that  they  not 
only  carry  out  military  policy  but  also 
create  it." 

While  neither  Proxmire  nor  Adams  would 
deny  military  and  contractor  personnel  the 
right  to  accept  Jobs  with  defense  contrac- 
tors and  with  the  Pentagon,,  they  do  believe 
the  Job  ctianges  should  be  carefully  monl- 
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tored.  AdUH  Mkyi  the  fonna  provide  one 
way  for  tbe  public  to  keep  track  of  the 
movemoit  of  people  back  and  forth  between 
tbe  Defenw  Department  and  defenae  oon- 
traetoca.  a  movcaient  Adama  nys  "createa  a 
aet  of  reinforced  peroeptlona.  ezpectationa. 
Biataal  frienrtrtilpt.  kx  rolling,  tradinc  of 
favora.  et  cetera,  many  of  which  are  quite 
legal,  but  which  reinforce  the  cioaed  nature 
of  the  entire  defenae  policy-making  appara- 
tua.  So  what  you  get  Is  a  bunch  of  people 
who  only  ipeak  to  each  other,  who  never 
even  feel  the  need  to  cooaider  altemattvea." 

Tike  T.  K.  Jonea.  for  example.  Deputy 
undemcretary  of  defenae  tat  atiategic  and 
theater  nuclear  fwoea,  T.  K.  Jonea  ia  one  of 
the  DefeiMe  Department  of fidala  who  failed 
to  report  thia  year.  He  is  probably  beat- 
known  around  Washington  as  the  master- 
mind of  the  "shovel  theory"  of  dvil  defenae. 
He  is  convlneed  that  in  the  event  of  a  nucle- 
ar attack,  "evenrbody's  going  to  make  it  if 
there  are  enough  shovels  to  go  around." 

Tbe  shovels,  he  told  The  Los  Angeles 
Times  eariier  this  year,  are  needed  to  build 
shelters  in  the  countryside.  "Dig  a  bole: 
cover  it  with  a  couple  of  doora  and  then 
throw  three  feet  of  dirt  on  top.  It's  the  dirt 
that  doea  it."  Jones  was  quoted  as  saying. 

Jonea,  whoae  theory  has  left  those  propoa- 
ing  snns  limitation  in  wide^yed  wonder, 
had  a  chance,  thanks  in  part  to  some  De- 
fense Department  contracts,  to  refine  bis 
ideas  at  the  Boeing  Company,  one  of  tbe 
largest  U.8.  defoise  contractors,  which  did 
more  than  $X5  billion  in  defense  business  in 
19S1. 

Tbe  Times  reports  that  whfle  at  Boeing. 
Jones  attempted  to  follow  tbe  instructions 
of  Soviet  defense  manuals  by  covering  ma- 
cliinery  with  dirt  and  exploding  TNT  in  the 
vicinity.  "He  concluded  that  tbe  SovieU' 
plans  for  evacuating  their  url>an  popula- 
UoDs.  p****"!  dirt  around  factory  marhinfs 
and  digging  simple  shelters  covered  by  doors 
and  dirt  were  highly  effective."  Tbe  Times 
says. 

When  the  administration  changed.  T.  K. 
Jones  took  another  turn  through  tbe  well- 
traveled  revolving  door  linking  contractor 
and  Defense  Department  peracmneL  It  was 
his  th^  time  through.  In  August  1971.  be 
left  Boeing,  where  be  bad  been  a  design  and 
systems  engineer  and  a  deputy  program 
manager,  to  become  a  staff  specialist  for 
stn^egic  arms  assessment  in  the  office  of 
tbe  deputy  director  of  research  and  engi- 
neering. He  later  served  with  the  U.8.  SALT 
delegation  as  senior  technical  adviaor  to 
SALT  negotiator  Paul  Nitae  and  as  a  staff 
amistant  to  the  SALT  group  at  tbe  Pena- 
gon.  Tben  In  1974  be  left  tbe  Pentagon  and- 
went  back  to  Boeing  as  deputy  requirements 
and  strategy  planning  manager. 

Now  that  he's  in  a  significant  policymak- 
ing position  at  tbe  Department  of  Defense, 
working  for  a  president  who  favors  an  ex- 
panded dvil  defense  program.  T.  K.  Jones 
and  his  shovel  theory  may  be  taken  quite  se- 
riously. 

Of  course,  the  public  and  the  preaa  have  a 
comparatively  easy  time  monitoring  the 
TJC  Joneses  and  the  Alexander  Halgs  of 
this  world  (remember.  Haig  went  from  oom- 
maader-in-cblef  of  NATO  forces  to  presi- 
dent of  United  Technologies,  a  major  de- 
fense contractor,  before  moving  on  to  head 
the  State  Department). 

But  what  about  the  lower  ivoflle.  al- 
though still  Influential,  government  and  de- 
fense contractor  officials?  Without  these 
forms,  the  press  and  public  would  have  no 
way  to  keep  tabs  on  potential  problems  nor 
to  acquire  tbe  data  to  uae  as  tbe  baais  for 
proposing  additional  reforms. 


How  serious  is  tbe  confUct^if-interest 
problem?  Pentagon  officials  reason  that  be- 
cause in  12  years  they  have  never  found 
even  one  potential  conflict  of  intereat  after 
reviewing  thousands  of  forms,  there  must  be 
no  problem. 

Gordon  Adams  of  the  CKP  says  If  the 
Pentagon  has  never  found  a  i>roblem.  It's 
because  tbe  Pentagon  doesnt  take  the 
forms  seriously  and  hasnt  really  tried  to  de- 
termine whether  there  are  abusea 

Indeed.  William  Amia.  the  Defenae  De- 
partment official  in  charge  of  the  forms, 
says  be  hirea  for  one  month  a  year  a  derieal 
worker  who  doeant  have  even  paralegal 
training  to  review  tbe  forms  for  potential 
conflicts  of  interest  and  to  compile  a  statia- 
tical  summary  for  Oongreaa.  (Amis  says  the 
forms  have  already  been  reviewed  once  for 
conflicts  of  interest  by  tbe  military  depart- 
ments who  receive  them  first.) 

In  bis  study.  Adams  examined  the  report- 
ing forms  of  emirioyees  of  Just  eight  major 
defense  contractors  and  found  tbe  revohrtaig 
door  path  well  worn.  Between  1970  and 
1979.  be  found  that  1,943  civilian  and  mili- 
tary employees  moved  between  tbe  Depart- 
ment of  Defense  or  the  National  Aeronau- 
tics and  Space  Administration  (NASA)  and 
these  eight  defense  contractors.  The  de- 
fense omtraetors  hired  I,67S  of  these  em- 
ployees, while  370  contractor  employees 
went  to  work  for  DOD/NA8A.  Adams  close- 
ly examined  tbe  forms  filed  by  eivtiians  and 
found  that,  baaed  on  the  employees'  own  de- 
scriptions. 34  percoit  were  in  poaitiona  that 
cmstituted  "an  appearance  at  a  potential 
for  a  conflict  of  Intereat" 

Another  strong  Indteatioo  of  a  potential 
problem  Is  a  study  recently  ooonpleted  for 
Sen.  David  Pryor  (D-Ark.)  by  the  gofvem- 
ment's  watchdog,  the  Ocneral  Accounting 
Office  (GAO).  In  bia  search  for  waste  in  the 
Defense  Department,  Pryor  has  targeteci 
the  $2.6  MDlon  spent  every  year  by  DOD  on 
private  consultants. 

Tbe  GAO  studied  386  cafi:iaets  and  found 
potential  problems  in  all  bat  ooe.  Equally 
alarming,  the  GAO  found  SI  percent  (ac- 
counting for  $63.3  million)  Involved  former 
Pentagon  officials,  and  the  GAO  queatiooed 
"the  degree  of  Influence  uaed  by  former  top 
levd  DOD  officials  in  securing  contracts 
with  DOD." 

For  example,  the  GAO  found  that  a 
$394,697  contract  to  survey  drug  and  alcohol 
use  and  abuse  wtthln  tbe  mUttary  servloea 
was  awarded  to  a  firm  whoae  vice  president 
was  a  fonner  direetor  of  the  Pentaaon's 
drug  and  aloofafd  abuae  prognun.  Tbe  Army 
awarded  a  $39,996  oootraet  to  prepare  an 
annual  report  on  DOD  rwearch  ffccflltlas  to 
a  former  DOD  employee  who  for  seven 
yeara  at  the  Pentagon  bdped  to  prepare  the 
report. 

But  Assistant  Secretary  of  Defense  Kerb 
says  If  there  is  a  problem  it  win  show  up  on 
other  forms  military  officers  and  dviUans 
must  comidete. 

While  the  Pentagon's  proposal  to  Coo- 
greas  to  repeal  this  regulatioo  makea  only 
passing  reference  to  this  point.  Kerb  now 
says  an  Important  reason  for  repealing  the 
regulation  la  that  it  duplicates  other  laws. 

He  poinu  to  the  flnanrlal  diadosure  provi- 
sions of  the  KthiOB  in  Government  Act  that 
cover  bigta-ranking  dvillans  and  generals  in 
the  military,  and  the  statement  of  employ- 
ment form  that  retired  military  officers 
must  complete  to  get  their  retirement  pay. 
This  requirement  Is  Intended  primarily  to 
determine  whether  retired  officen  are 
brealdng  the  criminal  law  that  forbids  them 
to  ever  sell  anything  to  the  department 


from  which  they  retired  and  a  dvU  law  that 
toMda  them  for  three  years  from  selling  to 
other  military  departments. 

But  as  Korb  himself  finally  conceded  In 
an  Interview,  the  Information  provided  on 
these  two  forms  and  the  persons  required  to 
fill  out  these  forms  are  not  the  same  as  tbe 
information  required  and  persons  covered 
by  the  reporting  requirements  he  wants  to 
get  rid  of.  Tbe  public  financial  disdosure 
proviaion  does  not  cover  military  officers 
below  the  rank  of  brigadier  general  nor  does 
It  cover  thoae  who  leave  government.  In  ad- 
dition, the  questions  asked  concerning  Job 
dutJes  request  minimal  information. 

The  military  statement  of  employment 
form  does  not  cover  civilians  who  enter  or 
leave  government,  and  theae  forms  are  not 
open  to  tbe  public. 

"There's  no  perfect  substitute"  for  the  re- 
IMMting  requirement,  Korb  agrees,  but 
"again.  Is  there  some  wholesale  violation  of 
the  spirit  or  intent  of  the  law?  As  far  as  I 
know,  there's  no  evidence  of  anything  like 
that" 

But  If  Korb  doesn't  think  thoe's  enough 
evidence  of  a  problem,  a  1978  GAO  report 
may  exiriain  why.  Tbe  study  found  that  nei- 
ther tbe  reporting  requirement  the  Penta- 
gon wants  to  get  rid  of  nor  the  statement  of 
employment  requirement  f m-  retired  offloen 
are  adequately  enforced.  Tbe  GAO  found 
tbe  following  weaknesses  In  both  require- 
ments: 

Neither  requires  sufficiently  detaOed  data 
to  facilitate  the  identification  of  vlolatiom. 

Officials  do  not  review  the  reports  for  all 
possible  violatlona. 

Neither  system's  effectiveneas  has  been 
evaluated. 

There  are  no  assurances  all  those  required 
to  foe  do  so. 

"Tbe  data  collected  is  not  always  analysed 
to  determine  If  persons  are  complying  with 
the  law  or  regulations.  Theae  agencies  often 
Just  tabuhite  and  summarise  the  data  and 
submit  it  to  Congress." 

Finally  Korb  offered.  "I  think  the  real 
questttm  is  does  the  fact  that  you  have  to 
fill  out  tbe  form  make  people  any  more 
honest?" 

Sen.  Proxmire  and  Gordon  Adams  of  tbe 
CEP  say  "yea."  Proxmire  argues  that  even 
thou^  the  Pentagon  does  not  adequately 
enf «rce  tbe  reporting  law,  the  fact  that  tbe 
law  is  an  the  books  and  that  tbe  forms  sre 
open  to  the  public  (Adams  calls  It  "the 
white  heat  of  public  dlsclasure")  means  it 
serves  to  some  extent  as  a  deterrent 

Assistant  Secretary  of  Defense  Korb,  how- 
ever, argues  that  tbe  conflict-of-interest 
laws,  which  would  continue  to  be  In  effect 
even  if  this  law  Is  repealed,  are  deterrent 
enough. 

Here  are  some  other  arguments  made  by 
tbe  Pentagon  which  appear  to  have  flimsy 
documentation: 

The  law  Is  "an  extensive  administrative 
burden"  on  oontraetors.  The  law  does  not 
require  contractors  to  do  anything— noth- 
ing. Whfle  the  Pentagon  sends  a  letter  to 
contractors  asking  them  to  inform  their  em- 
ployees that  are  covered  by  the  regulation, 
they  are  not  required  to  do  anything. 

A  survey  of  13  major  defense  contractors 
found  that  whOe  some  ask  their  legal  de- 
partments to  Individually  inform  those  who 
should  report  several  Just  print  a  notice  in 
the  employee  newsletter  and  others  do 
nothing. 

Furthermore,  the  Pentagon  has  no  writ- 
ten evidence— neither  letters  nor  a  log  of 
teleplione  calls  nor  conversations— to  verify 
that  contractors  have  complained  about  the 
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form.  WUliam  Amis,  tbe  official  in  charge  of 
the  forms,  says  "a  few"  contractors  in  pass- 
ing convenatlon  have  questioned  tbe  form: 
AMistant  Secretary  of  Defense  Korb  says 
"several"  have  complained  to  him— a  small 
sample  by  anyone's  definition  of  tbe  more 
than  400  oontraetors  whose  employees  were 
covered  by  the  law  last  year. 

Hie  law  is  a  burden  on  individuals.  "How 
long  would  you  say  it  takes  to  fill  out  a 
form?"  asks  Korb  in  a  tone  that  suggests 
the  answer  is  days.  The  puldlc  relations  di- 
rector for  the  Boeing  Company.  George 
Wdss.  volunteered  that  when  he  filled  one 
out  "it  was  a  very  simple  process"  that  took 
"a  matter  of  seconds." 

The  reports  take  up  a  lot  of  space.  Both 
Korb  and  Amis  emphasiaed  that  the  repmts 
for  tbe  last  13  years  now  occupy  about  30 
linear  feet— the  equivalent  of  a  three  foot 
wide,  seven  foot  high  bookcase  that  would 
fit  easily  in  a  small  office  and  even  more 
easily  in  tbe  Pentagon  which  has  3,706.793 
square  feet  of  usable  space  not  induding 
dosets  and  hallways.  Proxmire  suggests 
that  if  they  take  up  too  much  space,  tbe  re- 
ports could  be  put  on  microfilm. 

Tbe  public  rarely  uses  tbe  forms  and  Con- 
grass  never  uses  them.  William  Amis  says 
only  approximately  four  people  have  looked 
at  tbe  forms  since  1977.  He  does  not  have  a 
log  to  document  the  use  but  instead  depends 
on  bis  memory.  Amis  bad  never  beard  of 
the  two  books  published  by  tbe  Council  on 
Beonomic  Priortties.  well-pubUdaed  in  de- 
fense drdes,  that  analysed  the  reputing 
fonaa  and  made  recommendations  for 
reform.  Korb  says  he  is  familiar  with  tbe 
books,  but  rtismlmi  s  them  as  starting  with 
"a  pretty  strong  bias." 

Amis  also  conceded  that  he  did  not  know 
tbe  extent  to  which  the  duplicate  forms 
sent  to  Congress  have  been  used  and  agreed 
it  Is  at  least  "possible"  they  have  been  used 
extensively. 

An  aide  to  Proxmire  says  he  refers  at  least 
a  half  a  doaen  reporters  to  the  forms  every 
year. 

In  iu  prcqwsal,  the  Pentagon  states  that 
"to  our  knowledge  tbe  report  has  never 
been  used  by  Congress."  but  Proxmire  says 
he  certainly  has  used  them  as  one  Investiga- 
tive tool  when  he  exposed  in  1975  the  fact 
that  some  defense  ccmtractors  had  enter- 
tained military  and  congressional  perwmnel 
with  parties  at  hunting  lodges  on  the  Mary- 
land ftoan,  goose  bunts,  rides  on  corporate 
JeU  and  yachts,  and  f ootbaU  ticketa. 

In  addition.  CEPs  analysis  of  tbe  forms 
gave  Proxmire  and  Rep.  Charles  Bennett 
(Ra.)  even  more  ammunition  for  their  pro- 
posed law  that  would  guard  against  conflicts 
of  Interest  whfle  aUowing  federal  employees 
to  use  their  expertise.  The  bfll  would  pro- 
hibtt  federal  employees  for  two  years  from 
working  for  a  contractor  with  which  they 
had  had  substantial  dealings. 

Both  Proxmire  and  Adama  think  the  re- 
vohring  door  problon  is  potentially  so  seri- 
ous that  tbe  form  should  be  strengthened 
rather  than  eliminated,  and  recommend 
that  the  Defense  Department  become  a  true 
watdidog  and  aggressively  pursue  potential 
oonflicts  of  Interest 

Others  have  suggested  that  Instead  of 
•iking  the  Pentagon  to  police  itself,  the 
forms  should  be  sent  for  evaluation  to  the 
Qffloe  of  Government  Ethics. 

Condudes  Proxmire.  "I  seems  abaolutely 
ironic  for  us  to  kill  the  reporting  require- 
ment at  the  very  time  we're  greatly  expand- 
ing tbe  defense  operations"  that  have 
"become  so  controversiaL" 


The  Defense  Department  be  rdteratea. 
Just  doesn't  "have  any  interest  in  enforcing 
conflict-of-interest"  laws.* 


THE  NOMINA'nON  OF  OEOROE 
SHULTZ 

•  Mr.  MURKOW8KI.  Mr.  Prealdent,  I 
rise  to  express  my  support  for  the 
nranination  of  Oeorge  Shultz  to  be 
thia  Nation's  60th  Secretur  of  State.  I 
regret  that  other  Inqwrtant  matters 
forced  me  to  be  In  Alaska  at  the  time 
of  the  vote  on  his  nominatltm.  After 
having  talked  with  Mr.  Shultz  person- 
ally and  having  reviewed  the  state- 
ment he  made  at  his  oonfinnatton 
hearings,  I  am  confident  that  George 
Shultz  can  provide  the  stewardship  we 
need  in  this  vital  post 

Bfr.  Shultz  has  served  under  five  of 
the  last  six  Presidents,  including  terms 
as  the  Secretary  of  Labor.  Secretary  of 
the  Treasury,  and  Director  of  the 
Office  of  Management  and  Budget 
More  recently,  he  served  as  a  member 
of  President  Ford's  Foreign  Intelli- 
gence Advisory  Board.  It  is  also  my  un- 
derstanding that  President  Reagan 
has  frequently  relied  on  George 
Shultz  for  his  advice  and  assistance 
over  the  years. 

Mr.  Shultz'  expertise  in  matters  of 
international  trade  and  economics  is 
of  special  importance  in  view  of  the 
very  serious  problems  which  exist 
today.  In  terms  of  our  relations  with 
Western  Europe  and  Japan,  trade  and 
economic  concerns  are  probably  the 
most  pressing  current  issues.  I  plan  to 
foUow  closely  Mr.  Shultz'  actions  with 
regard  to  trade  sanctions  on  the  Sovi- 
ets and  the  Poles. 

I  pledge  to  Secretary  Shultz  my  full 
cooperation  and  I  wish  that  it  would 
have  been  possible  for  me  to  be  here 
to  vote  for  his  confirmation.  The  chal- 
lenges he  faces  are  substantial  and 
complex,  but  if  we  are  to  maintain  this 
Nation's  leading  position  in  world  af- 
fairs, these  challenges  must  be  met.« 

THE  NEED  FOR  iw  .mrrRrr  .ttv  ON 
POLAND'S  NATIONAL  DAY 

•  Mr.  MURKOW8KI.  Mr.  President, 
today  marks  a  dark  day  in  the  history 
of  the  Polish  nation.  July  22  Is  the 
38th  anniversary  at  the  founding  of 
the  LubUn  government  in  Poland.  This 
government  was  Installed  after  the  in- 
vasion of  Poland  by  the  Soviet's  Red 
Army  during  World  War  n.  The  Sovl- 
eta,  laying  claim  to  having  liberated 
Poland  from  the  Nazis,  placed  Po- 
land's first  Communist  regime  in 
power  and  dubbed  it  the  Lublin  gov- 
ernment In  fact,  the  government  was 
made  up  of  pro-Soviet  apparatchiks 
who  were  willing  to  subvert  PoUsh  in- 
dependence and  freedcan  in  return  for 
being  assured  leading  roles  In  the  new 
government  Since  this  gloomy  conclu- 
sion to  Poland's  post-war  status,  July 
22  has  been  declared  Poland's  Nation- 
al Day. 


For  over  200  years  preceding  World 
War  n.  Poland's  National  Day  was 
May  3,  the  date  in  1791  whoi  Poland's 
most  democratic  constitution  was 
signed.  However,  with  the  intrusion  of 
the  Red  army  into  Poland  a  new  na- 
tional celebration  was  created  in  an 
effort  to  legitimize  the  new  govern- 
ment 

Poland's  National  Day  Is  of  great  im- 
portance to  the  current  Junta  and  the 
domestic  situation  there.  General  Jar- 
uzelski  Is  aware  that  the  Polish  pet^le 
are  hardly  in  the  mood  to  celebrate 
the  anniversary  of  the  founding  of  a 
syston  which  has  brought  increased 
repression  and  continued  economic  de- 
cline, especially  since  the  declaration 
of  martial  law  in  December  of  1981. 

We  are  all  aware  that  Poland's  econ- 
(nny  has  been  in  bad  shape  for  some 
time.  However,  many  may  not  be 
aware  of  the  continued  decline  in  Po- 
land's economic  situation  since  the  im- 
position of  martial  law  last  year.  The 
perpetuation  of  Poland's  failhig  econo- 
my becomes  all  the  more  important 
when  one  considers  that  the  stated  ra- 
tionale for  the  December  crackdown 
was  to  return  calm  and  a  healthy 
economy  to  Poland. 

Poland's  econcnny  is  plagued  by  poor 
organization,  shoddy  workmanship 
and  waste,  a  fall  in  exports,  sevnely 
curtailed  Importa  of  raw  m>ti»H«i«  gmi 
a  steep  decline  in  the  natbm's  stand- 
ard of  living. 

The  prices  of  food  and  many  other 
goods  were  increased  as  much  as  fotu-- 
fold  at  the  beginning  of  this  year, 
whUe  wages  have  been  frozen.  Many 
people  cannot  even  afford  to  buy  their 
monthly  food  ration,  creating  a  flour- 
ishing black  market  in  unused  ration 
coupons. 

After  dropping  2  percent  in  1980.  the 
total  output  of  Poland's  factories  and 
mines  fell  14  percent  last  year  and 
roui^ly  8.5  percent  during  the  first  6 
months  of  1982.  The  output  of  many 
key  consumer  goods  is  down  20  to  40 
percent  from  last  year. 

Supplies  of  processed  feed  for  live- 
stock are  now  down  55  percent  Poland 
is  unable  to  purchase  the  grain  needed 
to  keep  livestock  and  poultry  at 
normal  production  levels.  This  could 
lead  to  TKudam  slaughtering  and  wors- 
ening meat  shortages.  This  pattern  is 
one  that  is  alarmingly  similar  to  one 
we  see  in  the  nJB.SJi. 

Poland's  Parliamentary  Planning 
Commission  has  noted  that  "despite 
the  concerted  efforts  of  the  political 
leadership,  the  Government,  and  soci- 
ety, the  recession  has  not  been 
halted."  It  was  announced  that  overall 
industrial  production  in  the  first  half 
of  1982  was  6  percent  lower  than  the 
same  period  last  year. 

An  outstanding  debt  of  nearly  $26 
billion  stUl  cripples  the  Polish  nation, 
costing  them  $3.5  billionveach  year  in 
servicing  costa  Overall,  the  Poles  owe 
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$10  billion  in  1982  debts  alone.  West- 
em  creditor  banks  are  currently  nego- 
tiating with  the  Poles  on  when  these 
debts  and  the  interest  wUl  be  repaid.  It 
is  now  quite  evident  that  the  Poles, 
Western  bankers,  and  the  U.S.  Gov- 
ernment all  drastically  overextended 
themselves  during  the  1970's  in  terms 
of  loan  policy. 

It  is  clear  that  Soviet-style  commu- 
nism has  failed  to  provide  the  Polish 
people  with  a  decent  standard  of  living 
since  its  inception  on  July  22,  1944. 
The  spread  of  despair  has  increased 
due  to  the  failure  of  the  Central  Gov- 
ertunent  to  turn  su'ound  the  economy 
after  the  institution  of  martial  law. 

Since  they  have  crushed  any  real  in- 
fluence Solidarity  had  over  economic 
planning,  the  Junta  is  solely  to  blame 
for  the  economic  mess  Poland  is  in.  If 
the  Polish  people  are  less  than  excited 
about  their  "National  Day,"  it  is  be- 
cause of  the  government's  insistence 
on  tight  adherence  to  a  rigid,  unappro- 
priate  economic  system. 

How  the  Polish  public  have  reacted 
to  this  year's  "National  Day"  festivi- 
ties remains  unclear.  However,  it  is 
doubtful  that  the  regime  has  allowed 
their  subjects  to  express  their  long- 
standing distaste  for  the  Russians  and 
their  brand  of  socialism. 

I  am  most  pleased  that  General  Ja- 
ruzelski  has  approved  the  release  of 
some  political  prisoners  and  has  light- 
ened restrictions  on  individual  free- 
doms in  an  effort  to  placate  public 
opinion  at  home  and  in  the  West.  Un- 
fortunately, over  600  persons  will  still 
remain  in  Jail.  However,  it  is  my  belief 
that  the  Soviets  will  not  allow  any  real 
loosening  of  the  repressive  grip  the 
junta  has  over  the  Polish  people. 
Recent  statements  in  Izvestia  and 
Pravda  have  strongly  urged  continued 
tight  control.  Condemnations  of  the 
Catholic  Church's  large  role  in  Polish 
society  have  become  heated,  with 
Moscow  rejecting  the  visit  of  Pope 
Paul  rv  this  August.  In  the  past,  what 
Moscow  has  "suggested"  has  become 
policy  in  Wtirsaw.  Therefore,  I  am  not 
optimistic  about  the  possibilities  for 
further  reform  in  Poland  this  summer. 

Nevertheless,  it  is  my  strong  hope 
that  General  Jaruzelski  will  have  the 
courage  to  ignore  Soviet  ostracism  and 
sit  down  with  the  lesulers  of  the 
Catholic  Church  and  Solidarity  in  a 
spirit  of  unity  to  decide  the  economic 
and  political  future  of  Poland.  I  will  be 
watching  the  development  of  plans  to 
form  a  "National  Committee  for  Re- 
birth" with  great  interest. 

If  church  officials  and  moderate 
members  of  Solidarity  are  allowed  to 
participate  in  this  body,  it  can  forge  a 
popular,  flexible  economic  program 
for  Poland's  future.  If  not,  this  body 
could  become  an  Instrument  for  the 
continued  suppression  of  the  interests 
of  Polish  workers  and  society  in  gener- 
aL 


The  underground  leaders  of  solidari- 
ty have  recognized  the  need  for  calm 
and  cooperation.  They  have  called  on 
their  membership  to  observe  a  morato- 
rium on  antigovemment  protests  for 
the  rest  of  this  month  and  have  chal- 
lenged the  authorities  to  return  the 
gesture  by  renewing  dialog  with  the 
suspended  trade  union. 

Now,  as  Poland  experiences  a  day 
which  symbolizes  despair,  disappoint- 
ment, and  shattered  dreams  it  is  my 
hope  that  the  American  people  and 
the  U.S.  Government  will  continue  to 
support  the  aspirations  of  the  Polish 
people.  President  Reagan  has  main- 
tained a  firm  policy  of  refusing  to 
allow  U.S.  participation  in  the  con- 
struction of  the  Soviet  pipeline.  The 
President  has  rejected  the  concept  of 
continuing  to  make  loans  to  Poland 
and  has  stated  that  Western  banks 
should  keep  up  the  pressure  on  Poland 
to  repay  her  debts.  All  these  efforts 
are  designed  to  convince  the  Govern- 
ment of  Poland  that  we  are  seriously 
concerned  about  the  repression  of  free 
trade  unions,  the  abuse  of  human 
rights,  and  the  continuation  of  martial 
law  in  Poland.  The  President's  policies 
deserve  our  support.  We  must  contin- 
ue to  do  all  we  can  to  urge  a  peaceful 
solution  of  the  Polish  crisis  by  all  in- 
terested parties  inside  Poland.* 


TESTIMONY  OP  MARK  B.  PELD- 
MAN  ON  S.  708.  BUSINESS  AC- 
COUNTING AND  FOREIGN 
TRADE  SIMPLIFICATION  ACT 

•  Mr.  CHAFEE.  Mr.  President,  one  of 
the  ways  in  which  the  current  Foreign 
Corrupt  Practices  Act  has  made  it  dif- 
ficult for  U.S.  companies  to  do  busi- 
ness overseas  is  the  negative  way  in 
which  the  act  is  perceived  by  foreign 
governments. 

During  the  Senate  Banking  Commit- 
tee hearings  on  S.  708  we  heard  the 
testimony  of  Mr.  Mark  B.  Feldman.  a 
former  deputy  legal  adviser  with  the 
Department  of  State  with  extensive 
experience  in  dealing  with  the  prob- 
lem of  questionable  corporate  pay- 
ments to  foreign  government  officials. 
Mr.  Peldman's  perspective  on  the 
international  implications  of  the  For- 
eign Corrupt  Practices  Act  is  very  in- 
structive and  I  ask  that  his  testimony 
before  the  Senate  Banking  Committee 
on  May  21,  1981.  be  inserted  into  the 
Recoro  following  my  statement. 

The  testimony  follows: 

STATKMZirr  or  Mark  B.  FELOMAif 

Mr.  Chairman.  Members  of  the  Commit- 
tee: I  appreciate  the  opportunity  to  testify 
this  morning  in  support  of  S.  708,  a  measure 
Introduced  by  Senator  Chafee  and  several 
other  Senators  to  amend  and  clarify  the 
Foreign  Corrupt  Practices  Act  of  1977.  At 
the  outset  I  wish  to  make  clear  that  I  am 
speaking  this  morning  only  for  myself. 
Having  resigned  from  the  Department  of 
State  last  Friday,  I  no  longer  can  speak  for 
the  Government.  Nor  am  I  speaking  for  the 


law  firm  I  Joined  on  Monday  or  for  any 
client. 

If  my  views  are  of  Interest  to  this  Commit- 
tee, it  Is  because  I  have  been  the  action  offi- 
cer in  the  Department  of  State  on  matters 
relating  to  questionable  corporate  payments 
abroad  since  the  first  disclosures  in  1975. 
Over  the  past  six  years,  I  have  participated 
in  the  various  interagency  efforts  to  develop 
a  policy  response  to  this  problem.  I  have 
worked  closely  with  officials  from  the  De- 
partment of  Justice  and  the  Securities  and 
Exchange  Commission  to  try  to  minimize 
the  foreign  policy  problems  arising  out  of 
payments  investigations,  and  I  have  repre- 
sented the  United  States  In  its  vigorous  but 
futile  efforts  to  develop  an  International 
agreement  to  control  bribery  and  extortion 
Involving  foreign  officials  in  international 
commercial  transactions. 

As  I  have  stated  many  times  in  the  past, 
corruption  of  foreign  officials  Involved  in 
International  commerce  is  an  evil  of  serious 
practical  as  well  as  moral  concern  to  the 
United  States.  Bribery  and  extortion  involv- 
ing foreign  officials  distorts  international 
trade  and  Investment;  it  weakens  friendly 
governments  In  foreign  countries  important 
to  U.S.  interests;  and  it  undermines  public 
confidence  In  the  free  enterprise  system  and 
in  other  established  values  and  institutions. 

It  has  been  Important  that  the  United 
States  take  the  lead  domestically  and  inter- 
nationally to  try  to  deal  with  this  problem.  I 
believe  we  have  been  successful  in  disciplin- 
ing American  companies  from  contributing 
to  the  corruption  which  Is  endemic  In  so 
many  societies  around  the  world.  However, 
experience  has  demonstrated  that  some  of 
our  measures  have  overshot  the  mark;  that 
the  United  States  should  not  seek  to  Impose 
Its  values  on  other  countries  at  the  expense 
of  all  other  U.S.  interests  in  those  countries; 
and  that  the  international  community  is  not 
yet  prepared  to  Join  with  the  United  States 
In  a  meaningful  international  response  to 
this  problem.  While  much  good  has  been 
done,  the  United  States  has  paid  a  price  for 
Its  unilateral  legislation,  zealous  enforce- 
ment programs  and  unrealistic  diplomatic 
objectives.  This  Committee  will  serve  the 
national  interest  well  by  reviewing  the  For- 
eign Corrupt  Practices  Act  to  see  what 
should  be  preserved  and  what  should  be  re- 
vised. 

This  morning  I  wlU  address  myself  to  the 
prohibition  of  bribery  In  Sections  103  and 
104  of  the  Act.  Others,  more  expert  than  I, 
will  address  the  accounting  provisions  and 
the  proper  role  for  the  Securities  and  Ex- 
change Commission  under  this  statute.  In 
the  short  time  available  to  me,  I  would  like 
to  discuss  some  of  the  problems  for  United 
States  trade  and  U.S.  foreign  relations  and 
to  describe  to  you  the  obstacles  to  interna- 
tional action  on  this  issue. 

As  to  trade,  I  have  no  doubt  that  U.S.  ex- 
ports have  been  damaged  by  the  Foreign 
Corrupt  Practices  Act.  It  Is  difficult  to  quan- 
tify the  impact  of  various  legal  disincentives 
for  U.S.  exports,  but  the  Task  Force  on 
export  promotion  established  by  President 
Carter  concluded  that,  next  to  U.S.  tax 
policy,  the  Foreign  Corrupt  Practices  Act 
constitutes  the  most  serious  legal  disincen- 
tive for  U.S.  exports  at  this  time. 

The  fact  that  it  is  difficult  to  document 
the  loss  of  business  due  to  bribery  by  U.S. 
competitors  does  not  make  the  concern  any 
less  real.  To  me  the  most  convincing  evi- 
dence Is  the  determination  with  which  our 
major  trading  partners  have  resisted  U.S.  ef- 
forts to  establish  International  controls  over 
bribery  and  extortion  Involving  foreign  offl- 
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clals.  Some  of  our  closest  allies  have  told  us 
pat  payments  are  necessary  in 
reign  markets  and  that  their 
are  not  strong  enough  to  risk  the 
Biness  in  those  markets  by  curtall- 
lents  by  their  companies.  In  other 
^rs  abroad,  I  believe  there  is  a  cynical 
Efaction  that  United  States  legal  restric- 
tifhs  make  their  products  more  competitive 
with  ours  in  third  countries. 

There  is  a  serious  question  whether  the 
adverse  trade  consequences  of  the  FCPA  are 
due  to  Its  prohibition  of  bribery  of  foreign 
officials  or  whether  they  stem  primarily 
from  ambiguities  in  the  law,  from  certain 
overbroad  provisions,  and  from  over-zealous 
enforcement  policy.  I  do  not  know  the 
answer  to  that  question,  but  I  am  convinced 
that  uncertainties  in  the  law  and  enforce- 
ment policies  have  cast  a  shadow  over  the 
foreign  operations  of  U.S.  business  far 
longer  than  Congress  intended  when  It 
adopted  the  FCPA. 

In  my  view,  the  most  serious  of  these  un- 
certainties and  policies  relate  to  ( 1 )  so-called 
"facilitating"  payments  to  foreign  officials 
and  (2)  the  regulation  of  activities  of  com- 
mercial agents  in  foreign  countries.  S.  708 
addresses  both  of  these  difficulties  and 
deals  with  them  effectively. 

rACIUTATING  PAYMENTS 

Section  5(b)  of  the  bill  would  provide  that 
criminal  penalties  shall  not  apply  to  any 
payment  to  a  foreign  official  which  is  cus- 
tomary in  the  country  where  made  and  the 
purpose  of  which  is  to  facilitate  or  expedite 
performance  by  the  foreign  official  of  his 
official  duties.  This  provision  merely  spells 
out  the  intent  of  Congress  in  adopting  the 
FCPA  in  the  first  place,  but  it  is  critical 
that  this  Intent  be  made  explicit  because  of 
uncertainties  that  have  arisen  in  the  en- 
forcement of  the  law. 

When  corporate  payments  abroad  became 
a  subject  of  serious  discussion  In  the  Execu- 
tive Branch  and  in  the  Congress,  it  was  gen- 
erally recognized  that  new  U.S.  legislation 
on  this  subject  should  not  cover  "grease 
payments'.  For  example,  both  Senator 
Frank  Church  iina  Secretary  of  Commerce 
Elliott  Richardson  took  the  position  In  1976 
that  "grease  payment"  should  be  excluded 
from  any  payments  legislation.  (See  Re- 
marks of  Senator  Church,  Congressional 
Record.  S  19800.  November  12,  1975;  letter 
from  Secretary  of  Conunerce  Richardson  to 
Senator  William  Proxmire.  June  11.  1976.) 

The  reason  was  evident.  In  a  great  many 
developing  countries  civil  servants  are 
poorly  paid,  and  it  Is  a  customary  practice  to 
provide  them  gratuities.  The  name  varies 
from  country  to  country  but  the  Idea  Is  the 
same.  Such  payments  may  be  required  to 
process  papers,  to  clear  goods  through  cus- 
toms, or  even  to  make  an  overseas  phone 
call.  Whatever  the  moral  validity  of  this 
practice.  It  would  t>e  Impossible  to  do  busi- 
ness in  large  areas  of  the  world  without 
such  payments. 

The  FCPA  as  drafted  had  a  very  narrow 
focus.  It  was  Intended  to  prevent  bribes 
made  to  foreign  officials  to  obtain,  to  retain, 
or  to  direct  business  to  any  person,  (e.g.,  sec- 
Uon  104(a),  FCPA,  18  U  S.C.  78  dd-2.)  The 
evil  to  which  the  sutute  was  directed  was 
the  payment  of  large  sums  to  government 
officials  to  obtain  contracts  that  might  have 
been  awarded  to  competitors  on  the  merits. 
The  Act  was  not  intended  to  police  the 
myriad  small  payments  which  are  a  matter 
of  everyday  life  in  many  countries. 

This  Intent  is  unmistakable  in  the  Act's 
definition  of  "foreign  official"  which  ex- 
pressly excludes  employees  "whose  duties 


are  essentially  ministerial  or  clerical."  (e.g.. 
Section  104  (d)  (2)).  Indeed,  when  the  lan- 
guage of  the  FCPA  is  compared  with  other 
bills  considered  by  the  Congress,  it  Is  clear 
the  bribery  provisions  of  the  Act  apply  only 
to  the  competition  for  business;  they  were 
not  meant  to  apply,  for  example,  to  the  nu- 
merous local  regulations  applicable  to  for- 
eign investments  that  present  so  many  op- 
portunities for  extx)rtion  and  bribery. 

Despite  this  clear  legislative  focus,  en- 
forcement officials  have  made  It  known 
they  are  not  sure  that  grease  payments  are 
excluded  from  the  Act.  At  times  they  have 
implied  that  any  payment  made  in  connec- 
tion with  a  contract  or  investment  could  be 
classified  as  being  for  the  purpose  of  obtain- 
ing or  retaining  business. 

A  case  often  cited  is  the  hypothetical— or 
not  so  hypothetical— situation  where  a  cus- 
toms official,  who  fails  to  receive  his  accus- 
tomed gratuity.  Ignores  a  shipment  of  per- 
ishable goods  lying  In  the  harbor.  The  fran- 
tic company  official  in  the  field  must  then 
decide  whether  to  lose  the  shipment  or  to 
risk  violating  the  law.  I  recall  one  seminar 
on  the  Act  where  a  member  of  the  bar  ex- 
pressed doubts  he  could  advise  his  client 
that  a  facilitating  payment  to  save  the  ship- 
ment would  not  violate  the  law.  One  en- 
forcement official  told  me  privately  he 
thought  the  attorney  guUty  of  timidity,  but 
the  Justice  official  present  did  not  share 
that  view.  S.  708  should  put  this  question  to 
rest. 

AGENTS  PEES 

I  turn  next,  to  the  question  of  agents  fees. 
The  FCPA  punishes  management  not  only 
for  corrupt  payments  made  by  It  but  also 
for  payments  to  any  person— typically  a 
sales  agent— "while  knowing  or  having 
reason  to  know"  that  some  of  the  money 
will  be  passed  on  to  a  foreign  official  for  a 
forbidden  purpose.  The  argument  for  this 
provision  is  that  It  Is  necessary  to  close  a 
loophole  for  the  payment  of  bribes  by  man- 
agement through  third  parties. 

The  problem  is  the  ambiguity  of  the 
phrase  "having  reason  to  know"  compourid- 
ed  by  the  guidance  by  law  enforcement 
agencies  as  to  the  precautions  necessary  to 
avoid  culpability  under  this  provision.  For 
instance.  Justice  officials  are  known  to  be- 
lieve that  firm  Instructions  to  an  agent  not 
to  pay  bribes  may  not  be  sufficient  precau- 
tion even  when  an  agent  receives  a  custom- 
ary fee  for  his  services.  Companies  are  en- 
couraged to  take  other  measures  to  ensure 
that  agents  do  not  engage  in  a  frolic  of  their 
own  Including  such  measures  as  refusing  to 
pay  agents'  fees  into  bank  accounts  in  third 
countries,  or  requiring  access  to  the  agent's 
books  and  records. 

The  predictable  response  of  many  agents 
to  such  proposals  by  U.S.  companies  is  to 
refuse  to  do  business  with  them.  Foreign 
businessmen  have  no  desire  to  become  en- 
meshed in  procedures  required  by  U.S.  law 
or  to  risk  embarrassing  inquiries  Into  their 
business  practices.  They  can  find  other  cus- 
tomers for  their  services. 

As  a  matter  of  public  policy,  it  Is  appropri- 
ate that  a  sUtute  prohibiting  bribery 
should  prohibit  bribes  made  through  third 
persons.  It  does  not  follow  that  the  United 
States  should  seek  to  regulate  the  practices 
of  foreign  agents  doing  business  with  U.S. 
firms  at  arms-length.  Such  regulation  in- 
trudes too  deeply  into  the  mores  of  foreign 
countries  and  places  too  great  a  burden  on 
U.S.  trade  and  Investment  overseas.  S.  708 
deals  effectively  with  this  issue  by  penaliz- 
ing a  U.S.  concern  that  corruptly  directs  or 


authorizes  an  unlawful  payment  by  a  third 
party. 

GIPTS  AND  HOSPriALITY 

There  are  several  other  helpful  features 
In  S.  708.  Section  6(b).  for  Instance,  excludes 
gifts  given  as  a  courtesy  or  in  return  for 
hospitality  and  payment  of  expenses,  such 
as  travel  and  lodging,  relating  to  the  demon- 
stration of  products  or  operations.  This  pro- 
vision clarifies  an  ambiguity  which  has  trou- 
bled corporate  executives.  Section  8(b)  also 
clarifies  that  the  Act  was  not  intended  to 
prohibit  payments  that  are  lawful  under  the 
laws  of  the  foreign  official's  own  country. 
Both  of  these  clarifications  conform  to  the 
original  Intent  of  the  Act. 

Section  7  addresses  another  legitimate 
concern  of  U.S.  business  by  making  clear 
that  conduct  which  is  lawful  under  the  For- 
eign Corrupt  Practices  Act  is  not  to  be  pros- 
ecuted under  the  mall  fraud  and  wire  fraud 
sUtutes  (18  U.S.C.  1341  and  1343).  I  was  sur- 
prised when  Justice  first  began  to  prosecute 
foreign  payments  cases  under  these  stat- 
utes. When  the  Richardson  Task  Force  re- 
viewed legislation  that  might  be  implicated 
by  illicit  payments  abroad,  no  one  suggested 
that  these  statutes  were  applicable.  The 
letter  from  the  Secretary  of  Commerce  to 
the  Chairman  of  this  Committee  of  June  11, 
1976  reviews  the  legislation  thought  to  be 
applicable  at  that  time.  No  mention  is  made 
of  wire  fraud  or  mall  fraud. 

The  debate  was  whether  the  Government 
should  adopt  a  criminalfzation  approach  or 
a  disclosure  approach.  It  seems  doubtful  to 
me  that  Congress  would  have  gone  to  the 
trouble  of  adopting  the  FCPA  in  1977  if  It 
thought  that  the  traditional  mail  fraud  and 
wire  fraud  statutes  already  prohibited  the 
conduct  to  be  punished  by  the  new  Act. 

GUIDELINES,  REVIEW  PROCEDDRES  AGREEKXNT8 

I  am  less  enthusiastic  about  the  provisions 
of  S.  708  relating  to  guidelines,  review  pro- 
cedures and  international  agreements.  The 
provisions  of  Section  8  relating  to  guidelines 
and  review  procedures  may  be  worth  experi- 
menting vtith  but  I  do  not  entertain  great 
hopes  that  they  will  help.  The  provisions  of 
Section  10  relating  to  agreements  I  am  sure 
will  not  work. 

As  the  State  Department  officer  hereto- 
fore responsible  for  our  diplomatic  efforts 
to  negotiate  an  international  agreement  to 
prohibit  bribery  and  extortion  involving  for- 
eign officials,  I  am  pessimistic  that  interna- 
tional action  can  be  achieved  in  the  near 
future  that  will  eliminate  the  competitive 
disadvantage  of  tlie  U.S.  business  operating 
under  the  Foreign  Corrupt  Practices  Act.  I 
am  not  at  all  sure  that  the  particular  ar- 
rangements contemplated  by  siection  l(Ka)— 
standards  of  conduct  for  business  practices 
and  an  aigreement  for  rates  of  commission- 
would  be  effective  if  they  could  be  achieved. 
An  agreement  to  adopt  and  to  enforce  laws 
penalizing  the  bribery  of  foreign  officials,  as 
sought  by  the  United  States  over  the  last 
five  years,  could  be  more  effective.  However, 
our  experience  demonstrates  that  there  is 
no  international  interest  in  such  an  arrange- 
ment at  the  present  time. 

It  might  be  of  interest  to  review  briefly 
the  history  of  U.S.  diplomacy  to  achieve  an 
international  agreement  on  illicit  payments. 
That  initiative  was  first  announced  by 
Deputy  Secretary  of  State  Robert  IngersoU 
in  hearings  before  this  Committee  in  March 
1976.  At  the  time  we  thought  there  were 
reasonable  prospects  for  success.  t>ecause 
the  UN  General  Assembly  in  December  1975 
had  adopted  by  consensus  av  resolution  call- 
ing upon  home  and  host  governments  to  co- 
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operate  to  eliminate  bribery  by  multination- 
al enterprises.  However,  a  number  of  indus- 
trial and  developing  countries  resisted  initi- 
ation of  negotiations  of  such  an  agreement 
in  the  United  Nations. 

After  several  years  of  intense  diplomatic 
effort,  including  a  number  of  personal  ini- 
tiatives by  President  Carter,  the  United 
States  achieved  several  resolutions  by  Heads 
of  Government  and  Ministers  endorsing  sui 
agreement  in  general  terms,  and  we  succeed- 
ed In  negotiating  the  terms  of  an  agreement 
based  on  the  concept  of  criminalization  in  a 
Committee  of  the  UN  Economic  and  Social 
Council.  However,  the  United  States  was 
never  able  to  obtain  a  decision  by  the  Coun- 
cil to  convene  a  diplomatic  conference  to 
conclude  an  agreement  on  illicit  payments. 
We  made  a  major  diplomatic  effort  to  con- 
vene such  a  conference  in  1978  and  in  1979. 
and  we  made  a  final  effort  to  do  so  in  1980. 
All  of  these  efforts  failed  because  the  devel- 
oping countries  insisted  on  linking  negotia- 
tion of  an  agreement  on  illicit  payments 
with  the  adoption  of  a  broad  UN  code  of 
conduct  for  multinational  enterprises. 

When  U.S.  efforts  in  the  United  Nations 
failed.  President  Carter  decided  to  press  for 
international  agreement  among  the  indus- 
trial countries  who  have  been  meeting  an- 
nually at  the  Economic  Siunmit.  Although 
President  Carter  received  general  assur- 
ances of  support  for  this  initiative  from 
Heads  of  Government,  those  assurances  did 
not  translate  into  cooperation  at  the  work- 
ing level.  The  Reagan  Administration  has 
decided  not  to  pursue  the  Carter  initiative 
in  the  Simunlt  process,  and  is  now  consider- 
ing other,  more  low  key  procediires  for 
keeping  the  idea  alive. 

Personally,  I  believe  that  it  is  In  the  U.S. 
interest  and  in  the  general  international  in- 
terest to  work  towards  an  eventual  agree- 
ment that  will  discourage  bribery  in  interna- 
tional trade.  However,  I  do  not  believe  the 
United  States  can  expect  early  progress  on 
such  an  agreement,  and  I  question  how 
much  further  major  diplomatic  capital 
should  be  expended  in  that  effort.  There  is 
a  strong  implication  in  Section  10<c)  of  S. 
708  that  the  U.S.  should  consider  taking  re- 
taliatory action  against  our  trading  partners 
who  do  not  match  our  efforts  in  restraining 
bribery  of  foreign  officials.  I  doubt  the  ben- 
efits of  such  a  policy  would  justify  the  costs. 

I  have  concluded  my  testimony  on  the 
provision  of  S.  708.  but  I  would  be  remiss  if  I 
did  not  say  a  word  about  another  dimension 
of  this  issue— and  that  is  the  potential  for- 
eign policy  problems  that  could  arise  out  of 
the  administration  of  the  Foreign  Corrupt 
Practices  Act.  Although  the  Act  prohibits 
conduct  by  U.S.  nationals  and  not  by  for- 
eign officials,  it  necessarily  Involves  U.S.  law 
enforcement  agencies  in  the  investigation  of 
the  conduct  of  foreign  officials  in  their  own 
countries.  It  is  hard  to  overestimate  the  po- 
tential damage  to  U.S.  relations  with  an- 
other country  if  we  find  ourselves  investi- 
gating and  disclosing  misconduct  by  the 
Head  of  Government  or  other  senior  offi- 
cials of  that  country.  It  is  not  hard  to  imag- 
ine that  corruption  exists  at  high  levels  of 
some  governments  that  are  very  important 
to  United  States  interests  in  the  world.  It  is 
likely  that  one  day  the  policies  of  this  Act 
and  cr'.tical  U.S.  foreign  policy  interests  will 
come  into  sharp  conflict.* 


MIRACLE  IN  MERIDIAN 
•  Mr.    SYMMS.    Mr.    President, 


on 


Sunday.  July  11,  more  than  350  people 
gathered  to  worship  at  the  brandnew 


Treasure  Valley  Baptist  Church,  a 
s<Duthem-style  sanctuary  on  the  out- 
skirts of  Meridian,  Idaho. 

The  completion  of  the  church  and 
the  size  of  the  congregation  that  gath- 
ered for  the  very  first  service  there  is 
a  testament  to  the  dreams— and  the 
determination— of  the  young  pastor. 
Buddy  Hoffman. 

Six  years  ago.  Buddy  and  Jody  Hoff- 
man arrived  in  Idaho  fresh  out  of 
Bible  college  and  rented  a  room  in  a 
TV  studio  for  weekly  services.  The 
first  week  only  two  people  showed  up. 
But  Buddy  was  not  discouraged.  He 
was  determined  to  become  a  preacher 
and  to  build  a  church.  And  he  believed 
that  if  you  want  something  and  work 
hard  enough  for  it,  it  will  happen.  As  a 
child  he  had  overcome  polio  because 
the  word  "can't"  was  never  in  his  vo- 
cabulary. Surely  his  dream  to  build  a 
church  and  preach  there  could  also 
come  true. 

And  now  it  has. 

The  story  of  how  It  happened— the 
"Miracle  in  Meridian"— is  related  in  a 
fine  article  by  Silvia  Horkley  in  the 
July  14  edition  of  the  Ada  Coimty 
Valley  News.  I  want  to  congratulate 
my  friends  Buddy  and  Jody  Hoffman 
on  the  realization  of  their  dream,  and 
I  ask  that  the  article  by  inserted  in 
the  Congressional  Record. 

The  article  follows: 

UNDAtTHTEO  PaSTOR  IHCRKASKS  FOLD 

(By  SUvla  Horkley) 

When  Pastor  Buddy  Hoffman  came  West 
to  establish  his  own  Independent  Baptist 
Church  in  August,  1976,  he  rented  the  con- 
ference room  at  KTV6,  Channel  7  Studios 
In  Boise,  printed  up  and  distributed  10,000 
flyers,  and  prayed  a  lot. 

Two  people  showed  up. 

Undaunted,  he  printed  10,000  more  flyers, 
and  true  to  his  odds,  got  two  more  people. 
With  the  first  two  himself,  his  wife,  Jody, 
and  another  friend,  that  made  seven. 

This  past  Sunday,  Pastor  Buddy  stood 
before  a  standing  room  only  congregation  of 
more  than  350  worshippers,  thanking  them 
for  the  beautiful  new  church  they  had  all 
helped  to  build  with  their  own  time,  sweat 
and  money. 

The  Treasure  Valley  Baptist  Church, 
which  can  be  seen  on  the  south  side  of 
Interstate-S4  Just  east  of  Meridian,  la  finally 
a  reality. 

A  dream,  which  many  said  wouldn't 
happen,  came  true,  thanks  to  the  belief  and 
dedication  of  the  people  who  spent  every 
spare  minute  hammering,  sawing,  painting, 
spackllng,  sheetrocklng.  and  the  thousands 
of  tasks  that  erecting  a  building  requires. 

The  new  buUdlng  reverberated  Sunday 
with  the  collective  Joyful  voices  of  a  people 
who  had  fought  a  battle  and  won.  And 
Pastor  Buddy,  as  he  is  affectionately  called, 
has  been  their  leader. 

Douglas  Guy  Hoffman,  Jr.,  a  small  but  dy- 
namic man  with  a  boyish  face  that's  some- 
where between  angelic  and  mlschievious, 
was  bom  a  little  over  28  years  ago  in  Atlan- 
ta, Georgia.  He  still  retains  a  southern 
drawl. 

When  he  was  only  10  months  old,  Hoff- 
man contracted  polio.  He  relied  on  crutches 
and  braces  until  he  was  five,  and  then  was 
able  to  get  by  with  Just  the  leg  braces. 


At  that  time,  some  of  the  medical  profes- 
sion thought  it  best  not  to  try  to  exercise  a 
polio  victim's  atrophying  extremeties,  but 
rather  Just  have  the  person  rely  on  the  sup- 
port of  braces.  The  doctors  said  that  Buddy, 
as  his  dad  nicknamed  him,  would  never  be 
able  to  run  or  ride  a  bike  as  other  kids  do. 

In  response  to  this  news,  Hoffman's  par- 
ents promptly  went  out  and  bought  a  bicy- 
cle for  their  son,  which  they  parked  on  the 
front  porch  so  he  could  see  it  often.  Out  of 
sheer  determination,  he  learned  to  ride  it. 

"My  mother  always  said  that  can't'  isn't 
In  our  dictionary,"  Hoffman  said.  "We  can 
do  anything  we  want  to  do." 

"Actually,  having  polio  is  one  of  the  great- 
est things  that  ever  happened  to  me,"  he 
says  earnestly.  "It  taught  me  that  when 
people  say  something  can't  be  done,  it  Just 
means  It's  a  little  bit  harder. 

"There's  no  such  word  as  can't.  If  you 
make  up  your  mind  to  do  something,  and 
you  really  want  to  do  it,  you  can." 

After  high  school,  Hoffman  underwent  a 
muscle  transplant  for  his  wasted  leg  mus- 
cles, and  today  gets  around  Just  fine,  except 
for  a  barely  noticable  limp. 

Though  he  is  only  5'7",  his  arms  and 
shoulders  are  well  developed.  He  admits  he 
works  out  regularly  and  can  bench  press 
over  200  pounds.  He  says  he  doesn't  want  to 
take  any  chances  of  having  his  body  waste 
away  again. 

As  far  as  preaching  goes.  It's  nothing  new 
to  him.  He  comes  from  a  long  line  of 
preachers. 

"We've  had  pastors  and  preachers  in  every 
generation  since  the  Civil  War, "  he  boasts. 

As  for  himself,  he  wasn't  positive  that  thp 
preaching  life  was  for  him,  and  even  his 
grandmother  tried  to  talk  him  out  of  it. 

"She  told  me,  'We've  got  enough  preach- 
ers in  the  family.  You  be  rich,' "  he  laughs. 

Hoffman  says  if  you  can  be  happy  doing 
anything  but  preaching,  then  you  haven't 
been  called. 

"I  know  I  was  called,"  he  says  positively. 
He  says  he  tried  other  Jobs  at  which  he 
could  make  some  good  money,  but  they 
didn't  cut  the  mustard. 

"I  always  had  to  think,  what  am  I  doing 
now  that  100  years  from  now  will  make  any 
difference?"  he  said. 

After  Hoffman's  humble  beginnings  at 
KTVB,  the  small  congregation  moved  to  a 
room  rented  from  the  YMCA.  The  third 
time  they  met,  there  were  25  people,  a  re- 
spectable roomful. 

After  meeting  at  the  YMCA  for  a  while, 
their  numbers  expanded  and  they  moved  to 
the  Locust  Grove  Grange,  where  they  have 
been  for  the  last  several  years.  | 

It  has  been  cramped,  crowded  and  Incon-  ' 
venlent.  They  held  Sunday  School  classes  in 
vans  outside.  The  nursery  was  in  the  fur- 
nace room.  But  the  people  still  came,  and 
Hoffman  says  they  were  grateful  Just  to 
have  a  place  to  meet. 

As  Hoffman  has  become  stronger  in  the 
leadership  of  his  congregation,  he  has  also 
expanded  his  Interests  and  has  become  in- 
volved in  a  cause  that  is  at  once  popular  and 
very  unpopular,  depending  on  who  one  asks. 

Hoffman  is  the  Idaho  chairman  of  the 
Moral  Majority,  a  group  which  has  burst 
into  public  consciousness  of  recent,  ques- 
tioning everything  from  abortions  to  hu- 
manism taught  in  the  public  schools. 

Hoffman's  reason  for  getting  Involved  is 
the  abortion  issue,  which  he  views  purely 
and  simply  as  murder. 

He  explains  that  as  a  teenager,  he  found 
library  pictures  of  Jews  being  slaughtered  in 
concentration  camps  and  could  not  believe 
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that  human  beings  could  treat  each  other  in  And  Watt  is  not  the  most  popular  of  COST-OP-LIVING      ADJUSTMENTS 

such   a  manner.   His  eyes  redden  at  the  Cabinet  officers.  Weinberger  received  FOR    FEDERAL    CIVILIAN    AND 

Hn?f,«.n  «M  h-  -.irorf  .  f.„«^»» i«  if  »  favorable  rating  of  73  percent,  while  MILITARY  RETIREES 

Hoffman  said  he  asked  a  favorite  uncle  if  d-___     •,,«j„v,-^     «•,     «*     ti     n«».<>n* 

he  had  known  what  was  happening,  and  the  Vif^       »/*        u,Y^            71     percent.  ^  ^^    WARNER.    Mr.    President,    on 

uncle  admitted  he  had.  Watt  s  rating,  while  somewhat  lower  Tuesday.  July  20.  the  Senate  Govem- 

"What  did  you  do  about  it, "  Hoffman  said  *»«  still  over  60  percent.  To  me.  that  mental  Affairs  Committee  approved  a 

he  asked  his  uncle  only  to  be  told  there  was  is  a  reniwkable  figure,  given  the  treat-  4.percent   ceiling   on   sjmuiU   cost-of- 

nothing  that  could  have  been  done.  ment  of  Watt  in  the  press.  ^^  adiustments  for  rptired  PPdPml 

Hoffman  says  when  his  children  discover  Mr.  Gallup,  in  analyzing  these  fig-  wortfere 

there  was  a  time  that  innocent  children  u^es.  cautions  that  "these  are  ratings  This  4-Dercent  can  i«  i««  than  half 

were  murdered  before  they  were  bom,  and  -^  _'   w  _„„  „_  „  ,»/.«,^„   „^f  i,»k  ~.»  ^-percent  cap  is  less  inan  nail 

ask  him  if  he  knew  about  it,  he  will  have  to  °^  ^^^  man  as  a  Pereon.  not  Jobper-  the  8.7-percent  COLA  these  retirees 

say  yes.  formance   ratings.     Well,   Mr.   Presl-  received  this  year,  and  less  than  two- 

■And  when  they  ask  me  what  I  did  about  a^nt,  maybe  so.  but  my  perception  is  thirds    of    what    the    Congressional 

it.  I  want  to  be  able  to  say.  Everything  in  that  the  press  has  talked  very  little  Budget  Office  estimates  they   would 

my  power,' "  he  said.  about  Jim  Watt  (or  the  other  two,  for  otherwise  get  under  the  existing  no- 

"But  there  are  a  lot  of  things  Dr.  (Jerry)  that  matter)  as  individuals,  and  a  very  limits  linlcaffp  of  thP  roRt  of  living  «rf 

with.  I'm  not  rlghtwlng  on  every  issue,"  he  nublic    at    laree    knows   whether   Jim  ^i '             .         .,..       ^ 

said.  SV T.    V.    .  ^?     Knows  wnetner  jun  This  morning.  Mike  Causey  of  the 

Hoffman  feels  that  perhaps  the  Moral  ^atts  beats  his  dogs  or  has  crab  grass  Washington    Post    wrote    a    weU-bal- 

Majority  has  outUved  its  usefulness  and  the  *"  "^  '*'^-  ^ney  do  know  what  he  anced    and    factual    account    of    the 

hoopla  made  over  Ite  existence  overshadows  Proposes  on  wilderness  and  environ-  effect  this  4-percent  COLA  cap  will 

any  actual  good  it  may  do,  he  said.  He  is  se-  mental  matters,  because  that  is  what  have  on  Federal  retirees  and  the  polit- 

riously  considering  resigning  his  chairman-  they  have  been  told.  jca]  and  legislative  history  leading  up 

ship  and  attendmg  more  to  the  matters  at  And  with  aU  they  have  been  told,  to  the  adoption  of  this  can 

^^;}'\''''^T  '=''r^  ""f  '£;''  <H.     .. »,  and  as  distorted  as  it  has  often  been.  I?L  mV  S^pit^e  Sto^   Causey's 

This  church  is  a  miracle  in  Meridian,    he  n,„„  „t^^^  .»><^«<»  .  ci  ^^.^^^*  «...»^k,i^  "om  my  perspecuve,  rai.  (.^auseys 

said.  Because  of  the  great  amount  of  dona-  '^^^  ^VH.^^     ?L*^^^   favorable  concluding    statement    goes    to    the 

tions,  including  a  pipe  organ,  a  piano,  the  view  Of  him.  Mr.  President.  I  suggest  heart  of  my  concern  for  Federal  retlr- 

copper  cross  that  graces  the  top  of  the  that  that  is  nothing  short  of  remarka-  ees  and  for  the  integrity  of  Congress. 

structure,  the  pulpit,  the  baptismal  fount,  ble,  and  a  tribute  to  a  great  public  Causey  writes: 

and  the  countless  hours  of  donated  labor,  servant,  our  Secretary  of  the  Interior,       „^.  ,^^  «^n,'  ,»,.<,  ,„», ,  ..,.„  ,. 

the  church  was  built  for  just  a  fraction  of  Jim  Watt.  „„^^f  /,!fl,It^^  ^^^  ^k*"??^  "'*",  ^ 

«,Ko»  If  n,n.,i.4  k.t.o  ,^^t  »n  k<..,o  If  K..iif  ,>,«  "ttfci-  one  of  the  nation  s  best.  They  help  pay  for 

regionally  ^  ^^  ^*^**  ^^^  attached  GaUup  poU  it  and,  unlike  Social  Security;  pay  t«4  on 

Actually,'  It  stUl  Is  not  totally  completed,  *>«  P'^^  ^  ^^^  Record.  it.  It  is  one  reason  they  came  into  govem- 

and  may  not  be  for  some  time.  There  are  The  information  foUows:  S.     ^?f     ti          them  wteh  Congress  and 

.mi  .«^o  n^w^n.  f„  K«  r.^,^,^*.^   o  ^...-iri^..  ^hc  White  House  would  tackle  the  prob- 

w    t!?  i!.^^     «^H^^^whir^h^^?  OAixtTPPoLL-THE  CABINET  lem-lnflatlon-not   their  catch-up-wlih-in- 

lot    to    be    paved,    and    pews — which    cost  n^n^^  ,>«(.» 

$14,000-are  needed  to  replac-;  the  rows  of  pubuc's  knowledge  op  cabinet  membehs  nation  raises. 

folding  chairs  in  the  sanctuary.  But  these  According  to  GaUup,  respondents  "were  ^^-  President,  I  ask  that  Mike  Cau- 

and  other  things  can  wait  until  the  money  is  asked  whether  they  have  a  favorable  or  un-  sey's  column  from  today's  Washington 

raised,  Hoffman  says  favorable    opinion    of    members    of    the  Post  be  printed  in  its  entirety  in  the 

"We  have  an  aversion  to  debt,"  he  said.  (Reagan)  Cabinet  who  have  figured  promln-  RECORD  for  all  Senators  to  read. 

'Besides,  I  feel  that  if  it  is  God's  work,  he  ately  in  the  news  In  recent  months.  .  .  .  The  The  column  referred  to  follows' 

will  provide.  This  church  is  a  testimony  to  survey  also  sought  to  determine  the  per-  ._  ^^  ♦>,<.  wochi«»t«r.  T.«.t   t„iv  "j^'ioboi 

that  fact."*  centage  of  persons  surveyed  who  know  each  f^°""  ^^^  Wsshmgton  Post,  July  22,  1982) 

^_^^^^_^  of  the  men  tested  well  enough  to  offer  a  Pedkral  Retirhs  Have  a  Common  Interest 

rT«,  «r .  rrv^    »T-..r^n^^,«  .  «,,  ^^  rrrr,^  rating.  The  followlng  tablc  shows  the  aware-  (By  Mike  Causey) 

JIM  WATT,  S^ET^Y  OF  THE  ness  levels  for  each  Cabinet  member."  ^he  1.7  million  federal  retirees  who  would 

^^  Know  enough  about  person  to  rate  him  be  put  on  a  4  percent  COLA  (cost-of-living 

•  Mr.    SYMMS.    Mr.    President,    Jim  percent  adjustment)  diet  for  the  next  three  years 

Watt,  the  Secretary  of  the  Interior,  Weinberger                                               84  '^"^  ^  '^  shapes  and  sizes,  but  have  a  few 

has  been  one  of  the  most  controversial     Remn         82  ^Po^tant  things  m  common: 

figures  in  the  Reagan  administration,    wau  80  ^  u?""  """^^^  '"ff  ^""^^  ^*"  iS^ 

I  think  it  is  fair  to  say  that  no  Cabinet    ^*" '^  t^Z'll^^^  dT  a  fh^/vJ!^^™ 

»/»/.<>,.  «„»„  i„/.i..^<r,<>  tvy^  c<>/.,-ofo.-„  ambkica  RATES  CABINET  MEMBERS  to  somebody  who  did.  All  have  seen  prom- 
officer,  even  including  the  Secretary  »v.  »  .  ,  ,  w,  ».  ised  benefit  cutbacks  in  recent  years, 
of  Labor,  has  received  such  universally  Following  are  the  total  favorable  rating  j^^  j^^  ^^^^  politicians  of  both  par- 
bad  press.  Jim  Watt  has  been  attacked  <'>*««'  »"  the  top  five  positions  on  a  10-  yes-especiaUy  Republicans  and  particular- 
in  the  press  for  everything  he  has  S^'^L"*^! L^  f.il^Jt^.H^i^'^f^P  .^  ly  President  Reagan-con  them  at  election 
done.  ^,m..^^^„  n^»^    ?T.  .i,i,VnT^  time  with  pension-protection  promises  that 

under  the  circumstances,  Mr.  Presl-  ST  "in  iSSThart^JTei^  J^ ''raSTeac'S  fade  after  the  votes  are  counted 

?hr;iXs  oJ'a'reSint^^lJ'conduct^  S^'"  "  •""""'  ''°'  ^"^  P«^o—  -t-  .^f^te'^^^  i^tlemSft  sTsSem'lTthl 

the  results  of  a  recent  poll  conducted  tags.  majority  are  living  modestly.  They  watch 

by   the   Gallup    organization,    on    the  the  Consumer  Price  Index  the  way  deep-sea 

public's  perceptions  of  Jim  Watt.  In-  fishermen  watch  the  barometer, 

terestingly  enough,  Jim  Watt  receives  ^  ^.  Earlier  thU  week  the  Senate  Govemmen- 

a    very    favorable    rating    from    the tal  Affairs  Committee  went  along  with  the 

people  of  the  coimtry.  .^^    uniMir  budget  (already  approved  by  the  Senate  and 

He   is   not   the   best   known   of   the            »*  House)  which  caps  the  next  three  annual 

Reagan  Cabinet  officers.  Cap  Wein-  —                                            ^         ;;  S'orke^'an^^'ri^UrJ'M^'rS'nt'"  '"^"^ 

berger  and  Donald  Reg^  were  known  gfTzZIIIIZIZZZZZZ:                  |  "^jS^n^'^ai^^  March  to 

to  more  people  than  Watt.   Only  80    ^ . »'          "  ^t^h   t  ,e   previous   years   rise   in   living 

percent  of  Americans  felt  they  knew  ~  cosU.  Five  months  ago  they  got  an  8.7  per- 

enough  about  Watt  to  rate  him,  while  (Nationwide  survey   based  on   1,584  In-  cent  raise. 

the     numbers     for     Weinberger     and  person  interviews;  published  June  17,  1982;  Lots  of  retirees  think  they  have  gotten  a 

Regan  were  84  and  82  percent.  conducted  April  30-May  3.)«  bad  rap  from  the  media,  which  has  fre- 
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quently  quoted  a  few  retired  members  of 
Concress  ukI  former  federal  officials  who 
complain  that  their  own  retirement  checks 
are  embamwingly  high. 

Some  points  about  retirees: 

They  are  scattered  across  the  nation 
(heavy  in  Florida.  California.  Virginia  and 
Texas)  and  110.000  live  in  foreign  countries. 
There  are  100.000  former  military  and  feds 
here. 

Their  average  age  is  M.9  years.  Their  av- 
erage age  at  retirement  is  59.3  years. 

There  are  1.3  million  retirees;  4M.00O  sur- 
vivors. 

The  average  monthly  annuity  is  Just  over 
Sl.OOO.  The  average  survivor  beneflt  is  Just 
under  >450. 

More  than  1.000  get  monthly  pensions  of 
leas  than  $50.  About  74.000  get  len  than 
$200  a  month,  and  270.000  get  leas  than  $800 
a  month. 

About  10,000  retirees  (mostly  long-service, 
high-salaried  officials  and  members  of  Con- 
greas)  get  about  $3,000  monthly. 

Percentage  raises  for  retirees  during  the 
late  1970's  period  of  high  Inflation  went  up 
faster  than  pay  of  federal  employes,  because 
pay  was  frequently  capped  by  Congress  or 
the  White  House. 

Some  top-paid  workers  who  retired  during 
the  period  of  double-digit  inflation  (when 
pay  was  capped)  now  get  aiuiuities  that  are 
higher  than  their  former  salaries.  Retirees 
blame  Inflation  for  this,  not  the  system. 

The  annual  payout  to  retirees  is  over  tlS 
billion  a  year,  plus  $2.4  billion  to  survivors. 
Washington  area  retirees  get  over  a  billion 
dollars  a  year.  Retirees  range  from  relative- 
ly well-off  ex-supergraders  to  former  clerks 
who  live  from  month  to  month. 

The  n.S.  retirees  whom  politicUns  and 
the  media  see  tend  to  be  from  the  financial 
elite,  the  ones  who  have  good  incomes, 
second  careers  and  summer  homes.  They 
rarely  hobnob  with  ex-civil  servants  living 
in  Oeorgia  trailer  parks,  or  apartments  In 
College  Park. 

L«st  election  two  candidates— Jimmy 
Carter  and  John  Anderson— proposed  limit- 
ing retirees  to  one  COLA  raise  a  year.  Can- 
didate Ronald  Reagan  pledged,  in  writing  to 
the  National  Association  of  Retired  Federal 
Employees,  that  he  would  not  tamper  with 
their  twice-yearly  adjustments  If  elected. 

A  followup  poU  by  NARFE  showed  that 
better  than  M  percent  of  Its  half  million 
members  voted  for  Reagan.  The  poll  results 
were  hardly  public  before  Reagan  pro- 
posed—and Congress  agreed— to  eliminate 
the  September  COLA  adjustment,  and  give 
retirees  one  raise  a  year. 

Most  feds  realize  their  retirement  plan  is 
one  of  the  nation's  best.  They  help  pay  for 
It  and.  unlike  Social  Security,  pay  taxes  on 
it.  It  is  0^  reason  they  came  into  govern- 
ment. But,  a  lot  of  them  wish  Congress  and 
the  White  House  would  tackle  the  prob- 
lem—inflation—not their  c*tch-up-wlth-ln- 
flation  raises.* 


NAVY'S  CONGRESS  RATINGS: 
SCORE  THEM  ZERO 

•  Mr.  COHEN.  Mr.  President,  this 
week's  issue  of  Defense  Week  has  an 
article.  "Navy  Politi<»l  Index  Rates 
the  Congressmen  (Stevens  57.  Warner 
100".  which  should  give  us  all  cause  of 
concern. 

According  to  the  article.  I  was  fortu- 
luite  enough  to  rate  100  under  the 
Navy's  system,  so  I  should,  I  suppose. 


be  pleased.  I  must  say.  however,  that  I 
am  not. 

Members  of  the  military  are  trained 
to  defend  our  Nation,  not  to  rate 
Members  of  Congress.  Ours  is  a  nation 
of  civilian  rule,  not  military  control. 
Elected  officials  should  not  have  to 
feel  that  their  every  vote  is  being 
placed  under  the  careful  scrutiny  of 
military  judges  who  are  rating  their 
friendliness  on  defense  issues. 

The  Defense  Week  piece  quoted  a 
Navy  legislative  affairs  office  staff 
member  as  saying  11  recent  "repre- 
sentative pieces  of  legislation"  served 
as  the  bctfis  for  the  ratings.  Further, 
he  said,  every  member  of  the  Congres- 
sional Military  Reform  Caucus  was 
rated.  In  the  officer's  words.  "We  con- 
centrate on  them  more  than  on  any 
other  group." 

I  have  two  reactions  to  this.  First.  I 
can  only  conclude  that  the  legislative 
affairs  office  may  have  too  many  per- 
sonnel and  too  few  things  to  do.  If 
they  have  time  to  codify  and  commit 
to  paper  a  refined  rating  system  con- 
centrating on  a  selected  group  of  elect- 
ed officials,  it  strikes  me  that  they 
may  have  too  much  time  on  their 
hands.  Perhaps  the  Navy  needs  to 
review  whether  it  has  an  overstaffing 
problem. 

What  troubles  me  more,  though,  is 
what  I  perceive  as  an  "us  against 
them"  kind  of  attitude  underlying  the 
decision  to  rate  reform  caucus  mem- 
bers. This  attitude,  reflected  earlier  in 
the  statement  of  a  high  ranking  Air 
Force  officer  who  described  the 
reform  movement  as  an  "internal 
threat"  to  the  military,  is.  I  believe,  an 
unhealthy  one. 

I  find  this  combative  approach  by 
the  military  to  the  reform  caucus  of- 
fensive. The  caucus  was  formed  to  in- 
troduce new  ideas,  to  challenge  old 
concepts,  and  to  see  whether  we  can 
supply  some  fresh  approaches  that 
will  strengthen  our  defense  capability. 
That  some  military  officials  feel  a 
need  to  focus  on  us.  to  place  our  votes 
under  a  microscope,  is  objectionable  to 
me.  This  entire  exerdae  could  only  en- 
courage an  unhealthy  competition 
among  the  services  for  their  own  rat- 
ings games. 

Members  of  Congress  could,  if  we 
wished,  play  the  same  game.  The  serv- 
ices, and  their  representatives  who  tes- 
tify before  us.  could  be  rated  on  how 
forthcoming  they  are.  how  devious, 
obstructive,  or  nasty.  I  am  certain  that 
officers  up  for  promtion  would  not 
want  Members  of  Congress  to  file  a 
niunerlcal  rating  which  would  be 
taken  <nto  account  as  they  proceed  up 
their  career  path. 

Members  of  Congress  realise  when 
they  cast  votes  that  they  are  not  doing 
so  in  a  vacuum.  They  know  that  spe- 
cial interest  groups  will  be  selecting 
representative  votes  and  rating  them. 
That  Is  a  fact  of  life. 

But  for  individuals  in  one  branch  of 
the  Government  to  rate  those  in  an- 


other branch  is  unacceptable.  There  is 
simply  no  place  for  that  sort  of  thing. 

And  I  am  especially  troubled  by  the 
apparent  premise  of  the  Navy  ratings. 
TcD  Srcvm s  is  no  less  committed  to  a 
strong  national  defense  than  I  am.  yet 
he  scores  "a  lowly  97."  in  the  words  of 
Defense  Week. 

Do  the  people  who  devised  this 
rating  system  feel  there  is  something 
wrong  with  constructive  dissent?  I  do 
not  feel,  for  instance,  that  my  opposi- 
tion to  reactivating  the  aircraft  carrier 
Oritkany,  an  action  apparently  not  in- 
cluded in  the  Navy's  ratings,  is  an  anti- 
defense  vote.  Rather  It  reflects  my 
belief  that  such  a  step  would  not  sub- 
stantially enhance  the  Navy's  capabili- 
ties and  that  its  cost  could  not  be  Jus- 
tified. 

That.  then,  is  my  problem  with  this 
sort  of  ratings  system.  I  recognize  that 
oiu*  military  services,  and  all  other 
Government  agencies,  closely  follow 
how  we  vote  on  their  programs.  They 
have,  I  know,  a  keen  interest  in  what 
we  do.  But  singling  out  one  group  of 
members,  because  of  their  commit- 
ment to  "military  reform."  for  special 
review  and  a  (»dlfied  ratings  system  is 
distressing. 

I  am  contacting  the  Secretary  of  the 
Navy,  John  Lehman,  personally  to 
luve  him  to  stop  this  activity.  We 
must  all  work  together  on  behalf  of  a 
strong  national  defense.  The  Navy's 
ratings  only  run  coimter  to  that  goaL« 
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ADMnnSTRA-nON  URGED  TO 
CONTINUE  WITH  STRONG 
STAND  AGAINST  STEEL  SUBSI- 
DIES 

•  Mr.  HEINZ.  Mr.  President,  on 
Monday,  July  26, 1  wUl  initiate  a  collo- 
quy aa  the  ctirrent  trade  crisis  in  the 
steel  industry  and  I  invite  all  interest- 
ed Senators  to  participate.  I  do  so  be- 
cause I  believe  that  we  are  r^idly  ap- 
proaching a  critical  Juncture  for  the 
American  steel  industry,  as  pressure  to 
resolve  the  outstanding  steel  cases  in- 
tensifies. 

Thus  far  the  administration  is  to  be 
commended  for  taking  a  strong  stand 
in  support  of  strict  adherence  to  free 
market  principles  and  international 
trading  rules.  I  am  concerned,  howev- 
er, that  growing  pressure  from  the  Eu- 
ropean Community  to  find  some  easy 
way  out  of  their  responsibilities  may 
end  up  lan<<1pg  on  receptive  ears  in 
Washington  in  the  interests  of  expedi- 
ency. 

That.  Mr.  President,  would  be  most 
unfortunate.  The  facts  in  these  cases 
could  not  be  more  clear.  European 
steel  subsidies  violate  both  U.S.  law 
and  international  agreements  which 
the  Europeans  have  signed.  We  went 
through  5  years  of  negotiations  to 
produce  those  agreements.  We  made 
significant  concessions  of  our  own  to 
reach  them.  We  did  so  because  they 


JMI 


represent  major  increases  in  discipline 
over  subsidies,  dumping,  and  other 
unfair  trade  practices  that  plague  the 
international  commercial  system. 

The  essence  of  our  trade  policy  since 
then  has  been  to  encoiu'age  broader 
participation  in  those  codes  and  to 
promote  the  discipline  embodied  in 
them  through  encouraging  strict  ad- 
herence to  their  provisions. 

The  pending  steel  cases  represent 
the  most  serious  test  of  the  codes  to 
date.  Simply  put,  the  Europeans  do 
not  want  to  accept  the  responsibilities 
they  agreed  to  undertake  in  1979. 
They  do  not  want  the  rules  enforced. 
They  do  not  want  to  make  the  hard 
economic  decisions  about  their  own 
steel  industry  that  the  market  re- 
quires them  to  make.  They  would 
rather  export  their  unemployment  to 
the  United  States. 

Nevertheless  this  is  a  test  we  must 
meet.  First,  our  own  steel  industry  de- 
mands it.  Capacity  utilization  is  cur- 
rently hovering  near  40  percent.  Over 
115,000  steelworkers  have  been  laid 
off.  Major  plant  shutdowns  have  oc- 
curred. Not  to  defend  our  own  indus- 
try—particularly when  i:  is  consistent 
with  our  own  law  and  with  our  inter- 
national obligations  to  do  so— is  to 
turn  an  already  serious  situation  into 
a  major  disaster. 

Second,  the  survival  of  discipline  in 
the  international  trading  sjrstem  de- 
mands it.  As  I  noted,  this  is  the  first 
serious  test  of  the  rules  we  all  agreed 
to  in  1979.  To  fail  this  test  now  is  to 
make  inevitable  further,  even  more  se- 
rious breaches  in  the  future.  Obvious- 
ly conditions  in  the  European  steel  in- 
dustry are  difficult.  They  are  difficult 
here  as  well.  That  is  precisely  why  this 
threat  to  the  trading  system  is  so 
great.  The  solution  to  that  problem  is 
not  to  seek  to  evade  the  rules,  to  coun- 
tenance subsidies,  dumping,  and  other 
efforts  to  avoid  the  reality  of  the  mar- 
ketplace, but  rather  to  permit  the 
market  system  to  operate  as  it  was  in- 
toided. 

That  is  precisely  what  our  adminis- 
tration's policy  has  been  thus  far,  and 
it  is  precisely  what  it  should  continue 
to  be.  To  emphasize  that  fact  to  all 
concerned.  I  have  asked  for  time  on 
the  Senate  floor  Monday  to  discuss 
this  issue  in  greater  detail  with  my  col- 
leigues,  and.  along  with  the  rest  of 
the  steel  caucus  executive  committee, 
I  am  circulating  a  letter  to  the  Secre- 
tary of  Commerce  which  I  hope  other 
caucus  members  will  Join  me  in  sign- 
ing. I  encourage  all  my  colleagues  to 
Join  in  the  colloquy  Monday  and  to 
sign  this  letter,  copies  of  which  have 
been  sent  to  all  caucus  members.  Mr. 
President,  I  ask  that  the  letter  and 
acme  additional  background  informa- 
tion be  printed  in  the  Rbcoro. 

The  material  follows: 


HxDfz  DaoB  AmmnsTBATioii  Nor  lo  "Back 

AWAT"  OR  IMFOKTD  SiBL 

WASHmoTON.— Senator  John  Helns  today 
warned  the  Reagan  administration  not  to 
"back  away"  from  Its  strong  stand  against 
heavily  subsidised  European  steel  Imports. 

Speaking  as  Chairman  of  the  47-iBember 
Senate  Steel  Caucus.  Helns  said.  "What  Is  at 
stake  here  is  both  the  survival  of  our  steel 
industry  and  the  principle  of  free  trade  em- 
bodied in  the  international  agreementa  the 
Europeans  have  signed.  This  principle  Is  too 
important  to  abandon  in  the  Interest  of  ex- 
pediency." 

Referring  to  news  reports  that  the  Euro- 
pean Community  will  attempt  to  use  the 
settlement  authority  In  current  law  <ax  a 
case-by-caae  basic  rather  than  continuing  to 
negotiate  an  overall  ateel  aetUement.  Helns 
said.  "This  tactic  Is  nothing  more  than  a 
ploy  to  circumvent  the  international  agree- 
ments the  United  States  and  the  European 
Community  signed  in  1979  and  to  find  an 
'easy  road'  that  will  allow  them  to  avoid 
their  responsIbillUea.'' 

Pennsylvania's  senior  Senator  also  praised 
Commerce  Secretary  Baldridge  for  "thus  far 
taking  a  strong  position  in  supprat  of  en- 
forcing our  law"  but  exprened  ooooem  that 
"other  voices"  in  the  Administration  mlglit 
be  beginning  to  weakm  In  the  interests  of 
maintaining  smooth  relations  with  Europe. 

"With  the  American  steel  Industry  operat- 
ing at  40%  capacity  and  with  neariy  one- 
third  of  America's  steelworken  unem- 
ployed, the  Reagan  Administration  cannot 
expect  the  Congress  to  stand  by  and  permit 
the  further  dismemberment  of  VS.  indus- 
try." Heinz  said. 

"The  Administration  has  come  to  Con- 
gress seeking  support  for  such  tariff  cutting 
initiatives  as  the  Caribbean  Basin  pnvosaL 
It  Is  also  asking  us  to  oppose  domeattc  local 
content  legislation  for  automobOes.  The 
President  cannot  expect  Congreas  to  go 
along  with  such  efforts  if  he  Is  simulta- 
neously going  to  abandon  a  basic  American 
industry  that  has  consistently  proven  its 
case  before  the  Department  of  Coouneroe 
and  the  International  Trade  Oommlasion.'' 

Uw8.8BiAn, 
ComoRB  OH  Fnuuici. 
WaiMngtoii.  D.C.  Jvlw  12,  lUZ. 
To  the  Senate  SUA  Osuciu  Statf: 

The  recent  announcement  by  the  Europe- 
an Community  that  it  plans  to  se^  settle- 
ments of  the  pending  complaints  within  the 
provisions  of  the  Trade  Agreements  Act 
with  respect  to  the  products  covered  in  the 
complaints,  rather  than  throu^  the  oom- 
prehenstve  approach  it  had  been  engaged  in 
thus  far,  has  increased  the  pressure  on  our 
government  and  aroused  some  eooeem  that 
these  cases  could  be  concluded  in  a  way  not 
acceptable  to  the  Industry  and  not  broad 
enough  to  eliminate  the  Injury  being  suf- 
fered. 

Accordingly,  it  would  be  helpful  at  this 
point  to  send  some  messages  of  encourage- 
ment to  the  Administration,  Secretary  Bal- 
dridge in  particular,  urging  him  to  hold  finn 
to  the  course  he  has  been  taking  thus  far. 

To  that  end.  Sen.  Heinz  has  prepared  the 
attached  letter  and  has  reserved  Ume  on  the 
floor  on  Monday  for  a  colloquy  on  the  sub- 
ject of  the  trade  crisis  in  the  steel  Industry. 
Also  enclosed  Is  some  additional  informa- 
tion and  background  on  recent  develop- 
ments. 

If  your  senator  wishes  to  sign  the  letter  or 
participate  in  the  colloquy,  please  contact 
Bill  Relnach  of  Sen.  Helns'  office  (z4<S34) 
by  noon  Friday.  Events  are  moving  quickly 


on  this  issue  right  now,  and  it  is  important 
that  we  act  Immediately  if  we  are  to  have 
any  influence  (m  the  outcome. 
Slnoer^, 

Joan  Hkur. 

VS.  SniAn, 
ComaRB  OK  FnAMct, 
WaOHftgton,  D.C..  Jylv  2Z.  19S2. 
Hon.  Maloolm  Baumuoi, 
Secretary  of  Commerce, 
WoMhington,  D.C. 

DBAS  Ma.  SscuTAar:  We  are  writing  to 
urge  you  to  continue  your  strong  stand  In 
support  of  adherence  to  agreed  upon  inter- 
national trading  rulea  and  against  subsi- 
dized steel  imports. 

We  believe  your  Department's  decisions 
thus  far  reflect  our  view  that  the  Europeazu 
are  dearly  subsidizing  their  steel  production 
In  violation  of  n.S.  law  and  OATT  agree- 
ments at  the  expense  of  American  workers. 
Far  from  a  "protectionist"  acUon.  the  Ad- 
ministration's efforts  on  steel  thus  far  have 
served  to  vigorously  enforce  the  rule  of  law 
and  the  principle  of  the  free  market  in  the 
face  of  growing  evidence  that  the  European 
Community  would  prefer  to  ignore  both 
those  standards,  intimately,  the  result  of 
your  policy  will  be  a  stronger  international 
trading  community  as  well  as  a  stronger 
American  steel  industry. 

As  members  of  the  Senate  Steel  Caucua. 
we  are  particularly  interested  in  the  latter 
and  are  increasingly  concerned  about  de- 
dines  in  capadty  utilization- now  down  to 
40  percent— and  employment— over  110.000 
workers  are  currently  laid  off— that  are 
causing  serious  economic  distress  in  many 
parts  of  the  country.  Not  to  fully  enforce 
our  trade  laws  at  this  critical  Jimcture  will 
turn  an  already  serious  sltuaticni  Into  a 
maior  disaster. 

We  are  aware,  however,  that  as  the  Ume 
for  a  suitable  settlement  dlmlnlahea,  iwea- 
sure  to  settle  on  any  terms  will  Increase.  Al- 
ready the  European  Community  has 
launched  a  major  rampalgn  to  that  end.  and 
we  are  concerned  that  other  voices  in  the 
Administration  may  pick  up  that  cry  of  ex- 
pediency and  advocate  a  settlement  short  of 
what  Is  needed  to  fully  eliminate  the  injury 
being  suffered.  Many  of  us  have,  in  the  past, 
supported  Administration  proposals  for 
freer  trade  despite  short  term  advetae  con- 
sequences for  American  industries.  We  did 
BO  knowing  that  at  the  same  time  this  Ad- 
ministration stood  firmly  behind  the  prind- 
ple  of  fair  trade  as  well,  meaning  strict  ad- 
herence to  international  rules  and  agree- 
ments; and  that  industries  injured  by  unfair 
Imports  would  be  supported  with  the  full 
weight  of  the  government  That  support  is 
now  being  tested.  If  the  Administration  does 
not  respond,  particularly  in  a  case  like  steel 
where  U.S.  law,  international  agreements, 
and  our  own  economic  interests  all  coindde, 
we  would  expect  nmslderable  reluctance  on 
the  part  of  Members  of  Congress  generally 
to  support  freer  trade  initiatives  and  to 
resist  legislation  like  the  l<x^  content  bill. 

Accordingly,  we  hope  you  will  hold  firm  to 
the  position  you  have  taken  thus  far  and 
wiU  not  agree  to  any  steel  settlement  that 
does  not  satisfy  the  industry  as  being  suffi- 
dently  broad  to  fully  eliminate  the  injury 
suffered. 

Sincerely, 

N  JoHK  Hziia.* 
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ONE  OP  THREE  KIDS  IN  1980  ON 
WELFARE  BEFORE  18 

•  Mr.  MOYNIHAN.  Mr.  President.  Mr. 
Tyler,  assistant  president  of  the 
International  Ladies'  Garment  Work- 
ers' Union,  has  recently  written  a  fine 
article  on  the  status  of  children  on 
welfare.  This  is  a  useful  summary  of  a 
serious  national  problem,  one  that  de- 
serves this  body's  attention.  I  ask  that 
this  article  be  inserted  in  the  Congres- 
sional Record: 

The  article  follows: 
Onc  or  Three  Kids  Borm  in  1980  on 
Welfare  Betore  18 
(By  Ous  Tyler) 

New  York.— One  out  of  every  three  chil- 
dren bom  in  the  year  1980  will  be  "on 
relief"  before  reaching  the  age  of  18. 

That  is  the  disturbing  and,  for  many,  star- 
tling conclusion  of  Senator  Daniel  Patrick 
Moynihan  of  New  York.  "The  descent  into 
welfare  dependency  is  so  chronic,"  writes 
Moynihan  in  The  New  Republic  magazine, 
"that  how  we  deal  with  it  can  legitimately 
be  thought  of  as  the  question  of  how  the 
nation  will  care  for  Its  children." 

For  Moynihan.  this  question  of  "depend- 
ency," and  especially  of  dependent  children, 
is  not  new.  Under  three  Presidents— Kenne- 
dy, Johnson,  and  Nixon— he  has  given  major 
chunks  of  his  critical  thinking  to  the  ques- 
tion of  children,  growing  up— or  trying  to 
grow  up— in  the  seemingly  dissolving  Ameri- 
can family.  His  latest  research  is  spurred  by 
the  Administration's  proposal  to  turn  Aid 
for  Dependent  Children  over  to  the  states. 

It's  the  worst  time  to  do  so,  argues  Moyni- 
han, because  the  dependency  ratio— the  per- 
centage of  children  who  will  be  eligible  for 
assistance— is  growing.  Since  1940,  there  has 
been  a  rise  "In  the  proportion  of  children 
who  receive  public  assistance."  The  1980 
ratio— one  out  of  three— is  "four  times  the 
1940  ratio." 

The  root  of  the  problem  is,  of  course,  not 
the  kids,  but  their  parents.  "The  welfare 
population  today  Is  associated  to  a  substan- 
tial degree  not  with  widowhood  (the  basis 
for  the  original  law  on  aid  to  families  with 
dependent  children)  but  "with  abandoned 
female-headed  families,  or  those  that  never 
had  a  father  at  home  in  the  first  place. " 
Whether  white  or  black,  female-headed 
families  have  an  income  that  is  less  than 
half  that  of  husband-wife  families.  There 
has  been  a  "feminization  of  poverty"  in 
America. 

Child  dependency  is  growing,  is  national, 
and  is  a  serious  threat  to  the  future  of 
America.  It  is  the  kind  of  massive,  overall, 
many-faceted  problem  that  dare  not  be  ne- 
glected and  should  not  be  swept  under  the 
rug  by  turning  it  over  to  the  states. 

"The  only  clear  policy  prescription  that 
emerges  from  the  almost  half-century  of  ex- 
perience with  the  AFDC  program  is  that 
the  time  has  come  to  make  it  a  truly  nation- 
al program,  as  was  done  with  every  other 
provision  of  the  original  Social  Security  Act 
of  1935. " 

To  turn  the  American  future  over  to  the 
states  is  to  trivialize  the  problem  of  the  na- 
tion's children.  Some  states,  with  above  av- 
erage cash  and  conscience,  will  act:  other 
states  will  not.  Some  will  raise  standards; 
others  will  lower  them. 

But  in  the  long  riin,  all  standards  will 
come  down,  because  those  dependent  fami- 
lies living  in  poor  or  poorly  intentioned 
states  will  move  to  the  more  generous 
states.  As  the  burden  grows  in  the  latter. 


pressure  will  grow  to  reduce  benefits.  The 
states  will  begin  to  contest  one  another  on 
who  can  offer  less  as  a  way  of  dumping  un- 
desired  kids  on  to  other  states. 

The  assumption  of  responsibility  by  the 
Federal  government  will  not,  Moynihan 
says,  solve  the  problem  of  growing  depend- 
ency. At  best,  it  will  cope  with  a  spreading 
disease. 

Federal  responsibility,  however,  could 
mean  more  than  providing  for  the  unfortu- 
nate children.  It  could  establish  a  center,  a 
national  site,  for  digging  into  the  source  of 
the  social  malady  to  cure  the  disease.* 


A  COURT  SAYS  NO  TO 
BILINGUAL  EDUCATION 

•  Mr.  HUDDLESTON.  Mr.  President, 
last  week,  the  Fifth  U.S.  Circuit  Court 
of  Appeals  reversed  a  lower  court  deci- 
sion which  required  bilingual  educa- 
tion for  all  Mexican-American  chil- 
dren in  Texas  public  schools.  This 
ruling  is  important  for  its  shows  that 
while  we  have  an  obligation  to  teach 
Spanish-speaking  children  English,  it 
does  not  have  to  be  done  with  bilin- 
gual education. 

Many  Spanish-speaking  people  in 
this  country  are  demanding  bilingual 
instruction  so  that  their  children  can 
have  equal  educational  opportunities. 
However,  by  using  bilingual  education, 
they  are  more  interested  in  helping  to 
maintain  the  child's  home  language 
and  culture  than  in  having  the  child 
learn  EInglish.  We  must  remember 
that  the  goal  is  to  teach  these  children 
English,  not  to  maintain  the  child's 
culture.  Teaching  English  can  be 
achieved  by  means  other  than  bilin- 
gual education  which  the  Fifth  U.S. 
Circuit  Court  of  Appeals  recognized  by 
its  ruling. 

Mr.  President,  I  ask  that  an  article 
and  editorial  from  the  Washington 
Post  about  this  case  be  printed  in  the 
Record. 

The  material  follows: 
[From  the  Washington  Post,  July  13,  1982] 
Texas  School  Bilingual  Education 
Rejected 

New  Orleans.- a  Federal  appeals  court 
yesterday  threw  out  a  lower  court  decision 
requiring  bilingual  education  for  all  Mexi- 
can-American children  in  Texas  public 
schools. 

The  6th  U.S.  Circuit  Court  of  Appeals  re- 
versed U.S.  District  Court  Judge  William 
Wayne  Justice  of  Tyler,  Tex.,  who  ruled 
that  Mexican-American  students  were  re- 
ceiving unequal  treatment  and  ordered 
school  officials  to  provide  bilingual  Instruc- 
tion. 

A  three-Judge  panel  of  the  Sth  Circuit 
questioned  the  "entire  factual  underpin- 
ning" of  the  case  and  declared  that  Justice 
had  overstepped  his  legal  bounds.  The  Judge 
declined  comment. 

A  legal  watchdog  group  set  up  to  protect 
Mexican-Americans  in  Texas  first  filed  suit 
against  the  State,  claiming  it  had  discrimi- 
nated against  Mexican-Americans  by  ban- 
ning the  Spanish  language  In  public  schools. 

Justice  decided  that  violated  the  rights  of 
minorities  and  on  April  17,  1981,  ordered 
school  officials  to  provide  bilingual  instruc- 
tion to  all  Mexican-Americans  with  limited 
English  proficiency. 


Texas  officials  appealed,  claiming  the  "no 
Spanish  rule"  was  created  to  provide  the 
best  possible  environment  for  teaching 
Mexican  immigrants  English— and  not  to 
discriminate. 

[From  the  Washington  Post.  July  20, 1982] 

BtLINGOAL  JDSTICI 

In  the  ordinary  course  of  things,  there 
isn't  much  reason  to  pay  attention  to  a 
court  decision  that  affects  the  schools  of 
Just  one  state,  but  a  recent  decision  of  the 
Fifth  Circuit  Court  of  Appeals  involving  the 
state  of  Texas  is  an  exception.  The  Issue  in- 
volved is  an  important  one:  how  to  educate 
children  whose  native  language  is  Spanish. 
It  Is  particularly  Important  in  Texas,  where 
22  percent  of  the  nation's  3  million  Spanish- 
speaking  schoolage  children  live.  And  Its  im- 
portance has  been  Increased  by  the  Su- 
preme Couri  decision  last  month,  which 
overturned  a  Texas  law  and  required  that 
state  henceforth  to  educate  children  of  ille- 
gal aliens,  the  large  majority  of  whom  in 
Texas  are  Spanish-speaking. 

Finally,  the  decision  is  important  because 
It  Is  so  sensible.  The  appeals  court  here  was 
faced  with  an  order  issued  by  a  single  dis- 
trict Judge  requiring  that  every  public 
school  in  the  state  of  Texas  provide  Span- 
ish-speaking pupils  with  instruction  in 
Spanish  in  every  grade.  The  order  was  en- 
tered even  though  the  Texas  legislature- 
admittedly,  acting  under  pressure  because 
of  the  court's  ruling— passed  a  law  requiring 
special  instruction  for  Spanish-speaking 
pupils,  but  giving  schools  a  choice  between  a 
number  of  programs.  The  appeals  court 
overturned  the  trial  court's  ruling,  making 
the  common-sense  point  that  "the  Issue  is 
essentially  a  pedagogic  one:  how  best  to 
teach  comprehension  of  a  language.  Neither 
we  nor  the  trial  court  possess  special  compe- 
tence in  such  matters." 

This  Is  not  to  say  that  nobody  does.  On 
the  contrary,  school  districts  all  over  the 
country,  faced  with  increasing  numbers  of 
non-English-speaking  students,  have  experi- 
mented with  a  variety  of  approaches  and 
have  found  many  that  work.  They  have  also 
found  that  different  students,  coming  from 
a  variety  of  backgrounds  and  entering 
school  at  different  ages,  need  different  ap- 
proaches. The  Reagan  administration  thJs 
spring  wisely  abandoned  the  attempt  to  tell 
local  school  districts  they  have  to  provide 
instruction  in  the  child's  first  language. 
Now  the  courts  in  the  Important  state  of 
Texas  have  done  the  same  thing.  "There  is 
no  legal  or  research  basis,"  one  expert 
writes  in  the  Harvard  Educational  Review, 
"for  the  federal  government  to  advocate  or 
require  a  specific  educational  approach." 

These  rulings  do  not  mean  that  our 
schools  do  not  have  an  affirmative  obliga- 
tion to  provide  special  help  to  pupils  speak- 
ing a  foreign  language.  They  do.  But  they 
should  not  be  forced  to  rely  on  a  single, 
rigid  approach  by  either  the  Department  of 
Education  or  the  courts.  And  they  should 
not  lose  sight  of  the  goal— a  goal  whose 
worth  and  feasibility  has  been  demonstrat- 
ed again  and  again  by  the  past  century  of 
our  history.  That  goal  is  to  teach  children 
to  speak  and  write  English.  We  should  give 
educators  the  leeway  to  abandon  bilingual 
education  programs  that  mistakenly  keep 
children  learning  primarily  in  their  native 
language  and  deny  them  the  opportunity  to 
master  the  language  in  which  business  and 
public  affairs  In  this  country  are  conduct- 
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DEDICATION  OF  THE  FRANK  B. 
SWAPKA  SPORTS  COMPLEX 

•  Mr.  LEVIN.  Mr.  President,  on  Satur- 
day, July  24,  the  citizens  of  Dearborn 
Heights.  Mich.,  will  dedicate  the 
Frank  B.  Swapka  Sports  Complex. 

Frank  Swapka  was  a  dedicated 
public  servant,  a  concerned  citizen,  an 
outstanding  community  leader,  and  a 
friend. 

Bom  in  Collinsville.  111.,  on  March  7, 
1907,  he  moved  to  Detroit  in  1928 
where  for  many  years  he  worked  as  a 
plant  superintendent  and  chemical  en- 
gineer for  the  Ford  Motor  Co.  In  1942, 
he  went  to  work  for  the  city  of  Dear- 
bom.  Mich.  He  served  that  city  well 
during  his  tenure  as  director  of  the  de- 
partment of  public  works,  city  asses- 
sor, and  building  department  director. 

Frank  Swapka  left  public  service 
from  1951  to  1963  to  work  in  private 
industry,  but  his  interest  in  serving  his 
community  did  not  waiver.  He  was  a 
charter  member  of  the  Dearborn  Elks. 
In  1962,  he  became  a  resident  of  Dear- 
bom  Heights,  Mich,  and  there  he  as- 
sisted in  organizing  the  Dearborn 
Heights  Rotary  and  Chamber  of  Com- 
merce. Frank  Swapka  was  founder  of 
the  DePTbom  Heights  Benevolent  As- 
sociation and  active  in  the  Goodfel- 
lows. 

In  1963,  Frank  Swapka  was  again 
called  into  public  service  as  director  of 
public  works  for  the  city  of  Dearborn 
Heights.  He  served  in  that  position 
imtil  his  retirement  in  1976.  He  also 
served  as  a  Wayne  Coimty  supervisor 
during  a  portion  of  that  time. 

However,  after  a  very  brief  retire- 
ment. Frank  Swapka's  knowledge  and 
talents  were  needed  once  again,  and  in 
1978.  while  I  was  campaigning  for  the 
U.8.  Senate,  ne  was  out  on  the  hus- 
tings campaigning  for  mayor  of  Dear- 
bom  Heights.  I  particularly  value  the 
opinions  of  local  elected  officials  like 
Frank  Swapka  because  they  so  often 
know  best  the  needs  of  their  communi- 
ty. 

Unfortunately.  Mayor  Frank 
Swapka  never  was  able  to  finish  his 
first  term  in  office,  for  he  died  on 
March  14,  1980.  He  left  his  wife  Agnes 
and  four  daughters  and  the  many 
friends  he  had  made  during  years  of 
public  service. 

It  is  a  fitting  tribute  that  this  sports 
complex  be  named  for  Frank  Swapka, 
for  he  believed  that  communities 
should  provide  for  the  needs  of  their 
citizens.  He  would  be  delighted  that 
the  additional  baseball  diamonds, 
teimis  courts,  basketball  courts,  as 
well  as  open  play  area,  picnic  ground, 
and  playground  will  bring  enjoyment 
to  the  citizens  of  the  community  that 
for  so  many  years  he  called  home. 

The  honor  which  Mayor  Frank 
Swapka  receives  with  this  dedication 
he  truly  deserves.  I  am  pleased  for  his 
memory,  proud  to  have  known  him. 
and  delighted  that  the  community 
which  had  the  benefit  of  his  services 


for  so  long  continues  to  benefit  from 
that  service.* 


SALT  LAKE  BASIN 

•  Mr.  McCLURE.  Mr.  President,  in 
these  days  of  5-hour  flights  from  coast 
to  coast,  air-conditioned  cars,  and 
other  travel  luxuries,  it  is  difficult  to 
imagine  the  perils  that  early  settlers 
faced.  Traveling  was  filled  with  sick- 
ness and  danger,  and  the  land  they 
found  and  settled  was  in  no  way  trou- 
ble free.  The  early  pioneers  were  a  de- 
termined, hard-working,  proud  breed. 
Among  these  pioneers,  a  small  group 
of  Mormon  settlers  haci  come  to  find  a 
home. 

Led  by  Brigham  Young,  these  set- 
tlers had  come  across  the  Nation, 
driven  from  their  homes  in  New  York, 
Pennsylvania,  Ohio,  Missourt,  and  Illi- 
nois to  the  Great  Salt  Lake  basin.  This 
valley  of  arid  waste,  parched  soil,  and 
deposits  of  salt  and  alkali  was  to 
become  their  home. 

It  was  through  their  hard  labor  and 
deep  conviction  that  the  Salt  Lake 
basin  became  a  productive  valley. 
Canals  and  ditches  were  dug  for  irriga- 
tion, the  soil  began  to  produce  more 
than  the  thickets  of  sagebrush  which 
the  Mormons  had  first  seen.  As  later 
pioneers  arrived,  they  must  have 
found  hope  in  knowing  what  could  be 
done  after  seeing  the  progress  in  the 
Salt  Lake  basin.  Pioneer  settlements 
expanded  into  Idaho,  Nevada,  Arizona, 
and  even  into  northern  New  Mexico. 

One  hundred  and  forty-five  years 
after  the  day  Brigham  Young,  stricken 
by  sickness  and  fatigue  from  the  1,200- 
mile  journey,  decided  this  was  to  be 
the  place  for  his  Mormon  settlers,  the 
Salt  Lake  basin  is  a  place  of  productiv- 
ity that  spreads  into  Idaho.  It  is  these 
first  Mormon  pioneers  who  found 
their  way  to  this  barren  land  and  la- 
bored to  build  a  fruitful,  rich  home- 
land that  we  commemorate  this  Satur- 
day on  Pioneer  Day.  These  settlers 
contributed  greatly  to  Idaho's  past 
and  present  and  should  be  remem- 
bered and  honored  with  our  thanks.* 


BRING  INTEREST  RATES  DOWN 

•  Mr.  McCLURE.  Mr.  President.  I 
would  like  to  share  a  June  14,  1982, 
Fortune  magazine  article  entitled 
"How  To  Bring  Interest  Rates  Down." 
We  all  know  the  crippling  effect  these 
high  rates  are  having  on  our  recovery. 
Unfortunately,  economists,  academi- 
cians, and  politicians  have  been  unable 
to  agree  on  the  right  prescription  that 
will  get  these  crippling  rates  down. 
Several  dangerous  ideas  have  been 
gaining  momentum  during  this  elec- 
tion year.  Unfortunately,  the  most  no- 
table is  the  ill-advised  notion  to  "re- 
flate" the  economy  by  allowing  the 
money  supply  to  grow  much  more  rap- 
idly than  its  current  rate.  This  article 
quickly  dispels  this  dangerous  inclina- 


tion and  makes  it  very  clear  that  this 
may  give  us  temporary  reduction  in 
rates,  in  the  long  run  it  would  inflict 
serious  damage  on  our  recovery  and 
perhaps  permanent  damage  in  our  war 
with  inflation.  As  the  article  states: 

A  jolt  of  easy  money  puts  downward  pres- 
sure on  rates  for  a  few  days  or  weeks,  but 
credit  markets  have  become  so  sensitized  to 
the  effect  of  monetary  policy  on  inflation 
that  sustained  doses  of  loose  money  send  in- 
terest rates  soaring. 

What  our  economy  needs  the  least  is 
unaccountable  spending  coupled  with 
an  exorbitantly  loose  money  supply. 
Confidence  in  our  monetary  policy 
must  be  restored  and  held  consistent  if 
the  financial  markets  are  to  correctly 
assume  that  the  war  with  inflation 
will  not  t>e  abandoned.  The  article  as- 
serts that,  in  1977.  when  the  former 
Chairman  of  the  Federal  Reserve. 
Arthur  Bums,  buckled  under  political 
pressure  from  the  Carter  administra- 
tion and  deserted  his  2  year  anti- infla- 
tion fight,  interest  rates  soared  to 
rates  that  are  stiU  choking  us.  These 
heights  were  reached  at  the  end  of  the 
fastest  6-month  increase  in  money 
supply  in  nearly  30  years  and  were  a 
very  large  contributing  factor  to  our 
current  recession.  With  a  grim  track 
record  like  this  I  am  not  surprised 
that  money  managers  are  skeptical 
about  the  seriousness  of  this  adminis- 
tration's efforts,  especially  with  the 
magnitude  of  this  election  year's  pres- 
sure. 

In  testimony  this  week  before  the 
Senate  Banking  Committee,  Chairman 
of  the  Federal  Reserve,  Paul  Volcker 
stood  behind  these  arguments  and 
reaffirmed  the  importance  of  control- 
ling inflation  through  steady  mone- 
tary policy.  By  calling  for  release  of 
this  control  we  are  only  raising  infla- 
tionary fears. 

While  I  may  not  agree  with  Chair- 
man Volcker  on  all  counts,  I  do  agree 
with  his  statements  before  the  Bank- 
ing Committee,  and  I  do  agree  with 
him  when  he  states  that  "considerably 
more  remains  to  be  done  to  bring  the 
deficit  under  control  as  the  economy 
expands."  There  is  no  doubt  that  get- 
ting a  solid  downward  trend  on  our 
budget  deficit  is  the  best  thing  this 
Congress  can  do  to  pave  a  road  to  re- 
covery. Calling  an  end  to  our  control 
of  the  money  supply  is  surrendering 
the  war  with  inflation  and  will  mean 
that  all  the  pain  and  suffering  have 
been  done  in  vain. 

I  ask  unsinimous  consent  that  my 
comments  and  the  accompanying  arti- 
cle be  reprinted  in  full  in  the  Congres- 
sional Record: 

How  TO  Bring  Interest  Rates  Down 
(By  A  P.  Ehrbar) 

(Supply-side  Congressman  Jack  Kemp  and 
James  Tobln,  liberal  Keynesian  Nobel  laure- 
ate: Senate  Majority  Leader  Howard  Baker 
and  Walter  E.  Fauntroy,  black  representa- 
tive from  the  District  of  Columbia;  Irving 
Kristol,  eminent  neoconservatlve,  and  Fran- 
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;oi8  Mitterrand.  Socialist  President  of 
Prance.) 

What  could  possibly  unite  all  those  odd 
couples  in  a  common  cause?  They  all  are 
part  of  a  swelling  crowd  that  blames  high 
interest  rates  on  excessively  tight  money 
and  wants  the  Federal  Reserve  to  loosen  up 
In  order  to  get  rates  down  and  the  economy 
moving.  The  campaign  has  been  particularly 
strident  in  Congress,  where  some  members 
have  been  trying  to  get  the  Fed  to  double  its 
growth  target  lor  M,  this  year  (see  box, 
page  69).  Howard  Balier.  one  of  the  cast  of 
characters  above,  doesn't  go  quite  that  far 
but  he  has  been  grousing  that  the  Fed 
should  "get  its  boot  off  the  necit  of  the 
economy." 

Interest  rates  are  indeed  painfull.^  high, 
and  several  policy  changes  would  help  bring 
them  down.  However,  the  old  trlcli  of  pump- 
ing out  more  money  simply  won't  work  now- 
adays. For  the  past  two  years  faster  money 
growth  has  quickly  led  to  higher  rates,  not 
lower  ones.  A  Jolt  of  easy  money  still  puU 
downward  pressure  on  rates  for  a  few  days 
or  weeks,  but  the  credit  markets  have 
become  so  sensitized  to  the  effect  of  mone- 
tary policy  on  Inflation  that  sustained  doses 
of  loose  money  send  rates  soaring.  Similarly, 
interest  rates  have  dropped  sharply  during 
the  periods  when  money  ha^  been  tightest. 
As  the  chart  on  page  68  demonstrates,  the 
record  on  this  point  is  quite  clear. 

One  policy  step  that  would  obviously  help 
Is  putting  clamps  on  a  federal  budget  deficit 
that  threatens  to  grow  like  a  cancer  for  the 
next  three  years.  But  it  would  be  a  mistake 
to  think— as  Salomon  Brothers  economist 
Henry  Kaufman  and  some  other  Wall 
Street  pundits  maintain— that  the  pro- 
longed squabbling  over  the  budget  is  the 
only  or  even  the  primary  cause  of  the  prob- 
lem. Jumps  in  interest  rates  have  tracked 
much  more  closely  with  news  about  the 
money  supply  than  they  have  with  news 
about  the  deficit.  Short-term  rates  fell  last 
September  and  October,  for  instance,  when 
the  markets  were  adjusting  to  the  first  grue- 
some projections  of  $100-billion  deficits— 
and  money  was  tight.  Rates  have  also  fallen 
over  the  last  couple  of  months  while  the 
budget  news  got  worse.  Again,  money  has 
been  tight. 

LET'S  HEAR  IT  FOR  PAUL 

The  real  key  to  getting  interest  rates 
down  is  to  build  confidence  that  monetary 
policy  will  stay  on  the  tight,  anti-inflation 
course  charted  by  Fed  Chairman  Paul 
Volcker.  What  we've  learned  recently  is  that 
it's  taking  a  lot  longer  than  anyone  antici- 
pated to  restore  confidence  in  the  Fed. 

That  really  shouldn't  be  so  surprising. 
After  all,  it  took  a  decade  and  a  half  to  per- 
suade most  people  that  high  and  rising  in- 
flation had  become  a  permanent  feature  of 
American  life.  Investors  who  bought  bonds 
in  1976,  when  inflation  was  fleetingly  below 
5%  and  interest  rates  were  half  their  cur- 
rent levels,  took  a  shellacking  they  won't 
forget.  As  Volcker  keeps  reminding  congres- 
sional committees,  the  Fed  has  to  earn  back 
its  credibUity  with  "persistence  and  per- 
formance." It's  entirely  possible  that  lend- 
ers might  not  be  convinced  for  another  year 
or  two,  until  we've  gone  through  an  econom- 
ic recovery  without  the  familiar  pattern  of 
accelerating  monetary  growth  and  renewed 
inflation. 

But  some  changes  in  the  way  the  Fed  car- 
ries out  its  policy  might  shorten  the  time 
frame  dramatically.  The  most  important 
reform  would  be  to  eliminate  the  gyrations 
in  money  growth  that  we've  had  since  late 
1979.  In  a  famous  change  of  policy  then,  the 


Fed  said  that  it  would  stop  worrying  so 
much  about  interest  rates  and  Just  hold 
money  growth  on  a  steady  course. 

Astonishingly  enough,  however,  the  aver- 
age monthly  change  in  the  growth  rate  of 
M,  has  more  than  doubled  since  then.  (M. 
includes  currency  and  all  checking  ac- 
counU.)  To  put  the  point  in  pharmaceutical 
terms,  the  money  supply  has  been  swinging 
between  uppers  and  downers  ever  since  the 
Fed  promised  to  give  it  a  couple  of  aspirin. 
A  growing  body  of  evidence  suggests  that 
trimming  these  gyrations  In  money  growth 
would  lessen  the  broad  swings  in  interest 
rates  and,  by  some  estimates,  might  reduce 
rates  several  percentage  points.  If  money 
growth  remained  steady  on  the  declining 
path  the  Fed  has  promised,  rates  would  fall 
further  as  confidence  grew. 

The  surest  confidence  builder  and  inter- 
est-rate reducer  of  all,  symbolized  In  the 
concrete  number  at  the  right,  would  be  a 
legislated  "monetary  rale"  that  severely  clr- 
cumjicribed  the  Fed's  ability  to  create 
money.  One  version  of  such  a  rule  would  re- 
quire the  Fed  to  cut  the  growth  of  the  mon- 
etary base  gradually  to  a  non-inflationary 
level  of  1.5%  or  so,  and  then  keep  it  there 
forever.  (The  monetary  base  consists  of  cur- 
rency and  bank  reserves  and  can  be  thought 
of  as  the  root  from  which  the  various  Ms 
grow.  The  base  rose  4.3%  from  the  fourth 
quarter  of  1980  to  the  fouth  quarter  of  1981, 
and  8.2%  the  year  before.)  No  amount  of 
legislation  can  guarantee  non-inflationary 
policies,  of  course.  But  a  monetary  rule 
offers  the  best  hope  that  Volcker  and  Presi- 
dent Reagan— and  their  successors— won't 
return  to  the  ruinous  practices  of  the  recent 
past. 

IfO  TIME  TO  GOOSE 

Support  for  a  monetary  rule  isn't  exactly 
sweeping  the  country,  but  it  is  an  idea  that 
has  been  gaining  more  and  more  attention. 
In  the  last  few  years.  Just  about  everyone 
has  come  to  accept  the  monetarist  proposi- 
tion that  we  can't  have  price  stability  if 
money  grows  too  fast  and  we  can't  have  per- 
sistent inflation  if  money  doesn't  grow  too 
fast. 

In  the  same  vein,  a  large  majority  of 
economists  would  agree  that  goosing  the 
money  supply  to  boost  economic  growth- 
even  in  the  depths  of  a  recession- is  a  dan- 
gerous and  ultimately  self-defeating  course. 
The  latest  cycle  of  high  interest  rates  got 
started  in  1977  when  former  Fed  Chairman 
Arthur  Bums  abandoned  a  two-year  anti-in- 
flation effort  and  caved  in  to  the  Carter  Ad- 
ministration's demands  that  he  do  some- 
thing about  unemployment.  By  the  time 
Reagan  took  office  in  January  1981,  T-bllls 
were  at  16.7%.  the  commercial-paper  rate 
was  17.2%,  and  the  federal  funds  rate  was 
19.4%.  Thoee  nosebleed  heighu  were 
reached  at  the  end  of  the  fastest  six-month 
increase  in  the  money  supply  in  at  least  30 
years. 

Money  has,  on  average,  been  extremely 
tight  since  then,  and  undoubtedly  was  the 
major  cause  of  the  recession.  At  the  same 
time.  Inflation  fell  faster  than  most  people 
thought  possible.  In  other  words,  this  "in- 
tractable"  problem  was  not  so  tough  as  all 
that.  A  good  deal  of  the  progress— to  a  rate 
of  only  1%  in  the  first  quarter— is  due  to  the 
recession.  But  the  underlying  inflation  rate 
has  dropped  by  around  four  percentage 
points.  So  too  have  short-term  interest 
rates.  By  the  middle  of  May,  the  federal 
funds  rate  was  down  five  percentage  points 
from  iU  January  1981  level,  and  T-bill  rates 
were  down  3.4  points.  In  other  words,  short- 


term  rates  have  moved  pretty  much  in  step 
with  Inflation  despite  the  Fed's  stringency. 

The  confounding  mystery  about  interest 
rates  is  why  real  rates  got  so  high  in  1980 
and  why  they  haven't  come  down  at  all.  The 
real  interest  rate  is  the  nominal  rate  minus 
expected  inflation;  with  Inflation  likely  to 
be  around  S%  this  year,  the  real  rate  on 
short-term  debt  is  up  in  a  numbing  7%  to 
9%  range.  No  one  has  offered  a  fully  ade- 
quate solution  to  that  riddle,  but  the  Fed's 
monetarist  critics  have  come  up  with  the 
most  complete  and  consistent  one  so  far.  As 
they  see  it,  a  primary  cause  of  high  real 
rates  has  been  the  enormous  increase  in  the 
variability  of  money  growth  since  the  Fed 
changed  Its  operating  procedures  in  October 
1979.  The  swings  in  money  growth  haven't 
been  random  bounces  from  month  to 
month.  Instead,  three-  to  six-month  spurts 
of  extreme  looseness  have  been  followed  by 
periods  when  the  Fed's  brakes  seemed 
locked. 

Karl  Bninner  and  Allan  Meltzer,  the  co- 
chairmen  of  the  Shadow  Open  Market  Com- 
mittee, a  monetaribt  group  that  critiques 
Fed  policy,  contend  that  the  credit  markets 
are  so  distrustful  of  Fed  promises  that  they 
interpret  each  new  swing  in  money  growth 
as  the  best  indicator  of  future  policy.  An  ex- 
tended period  of  excessive  money  growth 
feeds  fears  that  inflation  is  about  to  take 
off  on  another  upward  spiral.  Then  a  dose 
of  tight  money  reassures  lenders  and  brings 
interest  rates  down.  Says  Brunner:  "We  now 
know  that  the  Fed  has  pursued  an  anti-in- 
flation policy  for  the  last  2Vi  years.  But  no 
one  could  have  known  it  during  the  period, 
and  no  one  can  say  with  any  cxinfldence 
that  the  policy  wiU  continue." 

Worse  still,  say  Bnmner  and  Meltzer,  the 
big  sustained  swings  in  money  growth  have 
raised  the  underlying  level  of  uncertainty 
about  future  policy,  causing  lenders  to 
demand  a  higher  "risk  premium."  By 
Meltzer's  econometric  calculations,  the  new 
uncertainty  created  by  volatile  money 
growth  accounts  for  two  to  four  percentage 
points  of  the  increase  in  real  rates. 

The  uncertainty  quotient  in  long-term 
rates  probably  is  much  larger.  Under  the  old 
rule  of  thumb  that  double-A  bond  rates  con- 
sist of  the  expected  long-term  inflation  rate 
plus  a  3%  real  rate,  the  present  15%  rates 
would  indicate  that  long-term  inflation  ex- 
pecUtlons  are  around  12%.  But  if  that  were 
true,  corporations  wouldn't  be  so  reluctant 
to  issue  bonds  paying  15%  interest.  It  seems 
more  likely  that  bond  rates  reflect  some 
subjective  assessment  of  wildly  divergent 
possibilities  about  the  future.  Investors  may 
be  saying:  okay,  long-run  inflation  could  be 
close  to  zero— but  it  could  also  be  up  above 
25%.  In  a  spllt-the-difference  gamble,  a  12% 
premium  might  look  about  right. 

The  level  of  long-term  rates  and  the  con- 
sequent dearth  of  new  bond  Issues  also  ac- 
count for  some  portion  of  the  increase  in 
real  short-term  rates.  Unwilling  to  borrow 
long  term  at  15%,  corporations  have 
bunched  all  their  credit  demands  into  the 
short  end  of  the  market,  pushing  short 
rates  up.  By  paying  through  the  nose  short 
term,  companies  preserve  the  chance  of  get- 
ting a  lower  long-term  rate  six  months  or  a 
year  from  now. 

Chairman  Volcker  and  Stephen  Axilrod, 
the  Fed's  powerful  director  of  monetary- 
policy  research,  argue  that  money  growth 
has  been  so  erratic  because  of  a  series  of  un- 
precedented short-run  shifts  in  the  demand 
for  money  and  credit.  The  Fed's  view  is  that 
it  has  taken  a  middle  course  in  reacting  to 
those  demand  shifts,  allowing  interest  rates 
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to  move  more  than  it  would  have  permitted 
under  the  old  operating  procedures,  while 
accepting  greater  deviations  in  money 
growth  than  the  new  procedures  were  sup- 
posed to  produce. 

THE  MESSAGE  FROM  BONDS 

The  monetarists  maintain  that  the  Fed 
has  cause  and  effect  backward.  They  argue 
that  the  swings  in  money  growth  have 
played  hav(x:  with  inflation  expectations, 
amplifying  the  normal  shifts  in  credit 
demand  and  causing  the  big  movements  in 
interest  rates.  They  draw  strong  support  for 
their  views  from  the  fact  that  long-term  as 
well  as  short-term  Interest  rates  have 
become  more  volatile.  If  independent,  short- 
run  shifts  in  the  demand  for  credit  really 
were  the  problem,  only  short-term  interest 
rates  would  be  affected.  Since  long-term 
rates  have  also  become  more  volatile,  some- 
thing is  happening  that  is  continually  alter- 
ing long-term  expectations.  The  guiltiest- 
looking  suspect  around  is  volatile  money 
growth. 

Monetary  experts  generally  agree  that  the 
Fed  could  do  a  substantially  better  Job  of 
hitting  its  growth  targets  if  it  tried.  No  one 
asserts  that  the  Fed  can  control  Ml  precise- 
ly on  a  weekly  or  monthly  basis.  But  studies 
by  members  of  the  Shadow— and  by  Fed 
economists— show  that  the  Fed  could  hold 
Ml  growth  within  a  two-percentage-point 
band  on  an  annual  basis  and  could  come 
within  two  percentage  points  of  a  specific 
target  (as  opposed  to  a  target  range)  on  a 
quarterly  basis.  And  the  Fed  could  control 
the  monetary  base  with  pinpoint  accuracy 
because  it  can  manipulate  bank  reserves  at 
will.  The  base  serves  as  an  excellent  proxy 
for  the  transaction  balances  that  Ml  meas- 
ures: the  growth  of  the  base  and  Ml  rarely 
diverge  by  more  than  one  percentage  point. 

The  monetarists  believe  that  the  Fed 
should  establish  a  desired  growth  rate  for  a 
single  monetary  aggregate  and  stick  to  it. 
Bruiuier  and  Meltzer  acknowledge  that  this 
would  produce  more  week-to-week  variation 
in  short-term  interest  rates  but  insist  that 
the  economy  would  be  better  off.  By  their 
analysis,  refusing  to  acconunodate  tempo- 
rary bllFts  in  credit  demand  would  affect 
only  the  shortest  of  short-term  rates:  if  a 
change  in  credit  demand  is  truly  temporary, 
it  shouldn't  alter  the  price  of  longer-term 
credit.  Longer-term  rates  would  actually  be 
steadier  and  lower,  and  business  would  have 
an  easier  time  malcing  long-range  financing 
and  planning  decisions. 

"The  federal  funds  rate  would  bounce 
around  a  lot.'"  says  Meltzer,  ""but  there 
would  be  less  variation  in  the  rates  on  loans 
with  maturities  of  six  months  or  more,  and 
all  rates  would  be  lower." 

Incredible  as  it  sounds,  the  Fed's  Stephen 
Axilrod  agrees  with  a  good  part  of  Meltzer's 
prediction.  In  one  of  his  standard  defenses 
of  Fed  policies.  Axilrod  argued  in  a  recent 
Federal  Reserve  Bulletin  that  the  Fed  has 
to  adapt  policy  to  interest-rate  pressures. 
But  at  a  conference  that  Brunner  and 
Meltzer  hosted  in  April,  Axilrod  said  that  he 
too  believed  that  firmer  control  of  the 
money  supply  would  increase  the  variability 
of  only  the  shortest-term  interest  rates. 
When  asked  why  that  would  be  so  bad.  he 
replied:  "I  don't  see  any  problem  with  that 
kind  of  volatility,  but  people  in  the  market 
tell  us  they  don't  like  it." 

This  fundamental  debate  over  monetary 
policy  has  been  obscured  lately  by  all  the 
wrangling  over  financial  Innovation.  Critics 
of  monetary  targeting  have  been  saying 
that  the  advent  of  money-market  funds. 
NOW  accounts,  and  other  new  financial  ve- 


hicles h3s  made  it  increasingly  difficult  to 
measure  money,  let  alone  control  it. 

It's  quite  true  that  innovation  has  compli- 
cated life  at  the  Fed,  but  there  is  no  evi- 
dence that  money  has  become  less  definable 
or  controllable.  Much  of  the  case  against 
rigorous  targeting  rests  on  the  assertion 
that  the  growth  rates  of  Ml  and  M2  were 
wildly  out  of  sync  last  year.  In  fact,  the  dlf- ' 
ference  between  the  Ml  and  M2  growth  rates 
was  less  than  it  had  been  in  1975  and  1976, 
before  the  onslaught  of  innovation.  More 
Important,  the  relationships  betwen  M,  and 
both  the  monetary  base  and  nominal  ONP 
haven't  changed  in  any  statistically  percep- 
tible way.  All  that's  happened  is  that  the 
Fed  has  had  to  redefine  the  aggregates  to 
include  the  new  instruments  as  they've  been 
created. 

AN  URGE  TO  POOL  AROUND 

The  principal  problem  with  the  Fed's 
present  strategy  isn't  that  it  is  incapable  of 
eliminating  inflation:  it  will  work  if  money 
stays  tight  long  enough.  The  greatest  trou- 
ble is  that  the  uncertainty  spawned  by  er- 
ratic money  growth  needlessly  raises  the 
social  costs  of  an  anti-Inflation  policy  and 
reduces  the  chance  that  the  Fed  will  be  al- 
lowed to  follow  through. 

'iTie  prospect  of  yet  another  failed  Infla- 
tion fight  has  persuaded  a  large  number  of 
monetarists  and  even  a  few  Congressmen 
that  the  time  has  come  for  a  monetU7  rule. 
A  rule  would  smooth  the  road  to  stable 
prices  in  three  ways.  It  would  minimize  the 
social  costs  of  a  di.3inflatlonary  policy.  It 
would  remove  monetary  policy  from  the 
arena  of  day-to-day  politics;  Presidents  and 
Congress  would  still  have  the  same  urge  to 
fool  around  with  the  Fed,  but  they'd  have 
to  enact  new  legislation  to  do  it.  And  a  mon- 
etary rule  would  hobble  the  Fed's  own  in- 
stincts to  manipulate  interest  rates  and  fine- 
tune  the  economy.  A  monetary  rule  might 
also  serve  as  a  catalyst  for  better  fiscal 
policy.  Deprived  of  the  printing  press.  Con- 
gress would  be  more  likely  to  respond  to  the 
anguished  cries  of  credit-sensitive  industries 
by  actually  doing  something  about  the  defi- 
cit. 

Advocates  of  a  rule  have  put  forth  several 
specific  proposals  for  how  it  should  be  writ- 
ten. Some  want  to  put  an  upper  limit  on  the 
growth  of  the  monetary  base.  Others,  In- 
cluding Brunner  and  Meltzer,  would  state 
the  rule  In  terms  of  a  specific  growth  rate.' 
The  details  of  a  rule  aren't  terribly  Impor- 
tant, however,  so  long  as  it  holds  money 
growth  to  a  level  consistent  with  price  sta- 
bility. The  differences  among  the  growth 
rates  being  talked  about  are  smaller  than 
the  spread  between  the  bottom  and  top  of 
the  Fed's  target  range  for  M.  now,  which  is 
2.5%  to  5.5%. 

If  the  rule  were  applied  to  the  monetary 
base,  growth  of  around  1.5%  would  be  com- 
patible with  stable  prices.  That  growth,  plus 
the  average  2%  to  2.5%  annual  increase  in 
the  "velocity"  of  the  base,  would  finance 
real  ONP  growth  of  3.5%  to  4%  with  zero  In- 
flation (velocity  is  the  number  of  times  a 
dollar  "tums  over"  each  year).  The  stable- 
price  growth  rate  for  Ml  would  be  around 
0.5%,  since  its  velocity  rises  3%  to  3.5%  on 
average. 

Opponents  of  a  rule.  Including  Volcker, 
argue  that  It  would  be  folly  to  legislate  a 
fixed  growth  rate  for  money  when  the  defi- 
nitions of  the  aggregates  keep  changing.  An- 
other objection  to  a  rule  is  that  the  appro- 
priate growth  rate  may  change  even  If  the 
composition  of  the  targeted  aggregate  re- 
mains the  same.  That  could  happen  if,  say, 
velocity  began  rising  more  slowly. 


Brunner  has  suggested  a  scheme  that  ap- 
pears tc  deal  with  those  objections  quite 
handily.  He  points  out  that  financial  inno- 
vations don't  affect  the  monetary  base,  so  it 
could  be  used  without  any  worries  about 
changing  definitions.  Alternatively,  if  the 
rule  were  stated  in  terms  of  Ml,  he  would 
leave  the  matter  of  defining  and  measuring 
Ml  to  the  Fed.  Brunner  says  an  independ- 
ent commission  could  work  out  the  bench- 
mark, non-inflationary  growth  rate,  as  well 
as  the  procedures  for  adjusting  it. 

With  monetarism  under  furious  attack  In 
Washington  and  on  Wall  Street,  the  pros- 
pects for  adopting  a  monetary  rule  may 
appear  somewhere  close  to  zero.  That's 
probably  true  for  now,  but  there  are  Indica- 
tions that  a  rule  could  become  a  winning 
issue  over  the  next  couple  of  years,  especial- 
ly if  the  current  anti-inflation  effort  proves 
as  short-lived  as  its  predecessors — just  as 
the  bond  market  fears. 

Sentiment  for  a  rule  has  already  pro- 
gressed l>eyond  the  classrooms,  and  a  move- 
ment has  begun  forming  in  Washington. 
The  strongest  support  comes,  unsurpris- 
ingly, from  the  monetarists  in  the  Reagan 
Administration.  In  the  House,  Democrat 
Stephen  h.  Neal  of  North  Carolina  has  had 
a  bill  before  the  banking  Committee  for  sev- 
eral years  that  would  require  the  Fed  to 
reduce  money  growth— he  doesn't  specify 
which  measure— gradually  to  less  than  3 
percent  and  keep  it  there.  Senator  Roger  W. 
Jepsen.  an  Iowa  Republican,  supported  a 
monetary  rule  during  the  Oold  Commission 
deliberations.  He  will  be  chairman  of  the 
Joint  Economic  Committee  next  year  If  the 
Republicans  retain  control  of  the  Senate. 

KEEPING  MUM,  POR  NOW 

The  pro-rule  forces  on  the  Hill  have  kept 
a  discreet  silence  this  year,  partly  out  of 
fear  that  the  loose-money  crowd  might  seize 
on  the  proposal  as  a  device  to  force  the  Fed 
to  raise  its  growth  targets.  In  addition,  it 
would  be  futile  to  push  for  a  nile  until 
Henry  S.  Reuss,  a  Wisconsin  Democrat,  re- 
tires at  the  end  of  this  year.  He  adamantly 
opposes  the  idea,  and  most  House  Demo- 
crats defer  to  his  judgment  on  monetary 
issues. 

Rule  or  no  rule,  the  one  imperative  now  is 
that  money  growth  remain  on  a  decelerat- 
ing, disinflationary  path.  With  unemploy- 
ment at  a  postwar  high  and  elections  ap- 
proaching, that  may  be  a  politically  poison- 
ous choice.  But  the  economy  has  already  ab- 
sorbed a  large  share  of  the  costs  of  ending 
inflation.  To  give  up  again  would  simply 
mean  that  the  poor  souls  in  the  unemploy- 
ment line  and  all  those  banlcrupt  builders 
and  car  dealers  had  suffered  In  vain.  As  the 
Fed  so  correctly  observed  in  its  annual 
report  to  Congress  this  year.  "A  failure  to 
continue  on  the  current  path  would  mean 
that  the  next  effort  would  be  associated 
with  still  greater  hardship." 

The  Reflation  Campaign  in  Congress 

"It's  the  first  time  I  can  rememljer,"  says 
Republican  Congressman  Stewart  B, 
McKlnney,  "when  all  my  big  guys  were  sing- 
ing the  same  song."  The  big  guys  are  execu- 
tives at  many  of  the  20  Fortune  500  compa- 
nies headquartered  in  Fairfield  County, 
Connecticut,  part  of  McKinney's  district, 
and  the  song  is  the  familiar  lament  that  in- 
tersest  rates,  oh,  interest  rates,  must  come 
down.  The  singing,  at  a  meeting  with  these 
influential  constituents  last  month,  helped 
persuade  McKlnney  to  sign  on  with  an 
emerging  coalition   in   Congress   that   has 
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been  putting  enormous  pressure  on  the  Fed- 
eral Reserve  to  abandon  the  Inflation  fight. 

Most  members  of  the  coalition,  including 
McKinney.  would  vociferously  deny  that 
they've  grown  soft  on  Inflation— "That 
seems  to  be  in  the  same  political  bracket  as 
sexual  relations  with  teenagers."  one  con- 
gressional aide  explains— but  how  else  to 
characterize  a  group  that  is  insisting  the 
Fed  raise  its  monetary-growth  targets?  At 
least  three  members  of  the  group— Demo- 
cratic Senators  Daniel  Patrick  Moynlhan  of 
New  York,  Jim  Sasser  of  Tennessee,  and 
Donald  W.  Riegle  of  Michigan— actually 
admit  their  monetary  prescription  would 
boost  the  inflation  rate.  If  nothing  else, 
that's  some  kind  of  new  high  in  political 
candor. 

Eliminating  Inflation  is.  at  bottom,  mostly 
a  matter  of  political  w*ll,  and  that  will  has 
once  again  started  to  crumble  Just  as  the 
Ped's  monetary  stringency  has  begiui  to 
produce  some  solid  progress.  Large  corpora- 
tions, as  McKlnney's  story  shows,  have  now 
joined  home  builders  and  car  dealers  in 
pleading  for  relief.  Says  Du  Pont  Chairman 
Edward  G.  Jefferson,  expressing  an  attitude 
Increasingly  prevalent  among  the  board- 
room set.  "The  greatest  risk  right  now  is  not 
inflation  but  the  risk  of  continued  stagna- 
tion." 

AM  OVnOOAO  OP  COLLKCTIBLXS 

This  time  around,  the  pressure  to  reflate 
(as  the  Europeans  call  it)  appears  to  be  get- 
ting an  extra  push  from  people  who  loaded 
up  with  collectibles  and  other  inflation 
hedges.  Owners  of  high  priced  homes  and 
Mississippi  bottomland  have  been  discover- 
ing that  what  they  bought  weren't  really 
hedges,  but  big  bets  on  continuing  high  In- 
flation. (Du  Pont  made  one  such  bet  when  it 
acquired  Conoco.)  Observes  an  investment 
banker,  referring  to  the  paper  losses  some 
of  his  Wall  Street  cohorts  are  facing  on  the 
lavish  places  they  call  home:  "The  sagging 
New  York  co-op  market  could  be  the  death 
of  disinflationary  monetary  policy. " 

Another  group  that's  discovered  a  strong 
interest  in  renewed  inflation  are  the  Sena- 
tors and  Congressmen  who've  been  leaning 
on  the  Fed.  As  inflation  falls,  so  does  brack- 
et creep,  leaving  legislators  with  less  reve- 
nues to  dispense.  Says  Edwin  H.  Yeo.  a 
former  Treasury  under  secretary  for  mone- 
tary affairs:  "Congress  got  two  tax  cuts  last 
year.  Reagan  gave  them  one  and  Volcker 
gave  them  a  second.  That's  playing  havoc 
with  the  politics  of  giveaways." 

The  politicking  over  monetary  policy  has 
gone  largely  unnoticed  in  a  Washington  fix- 
ated on  budget  deficits,  but  it  has  been 
hectic  and  fierce.  Both  Republicans  and 
Democrats  involved  in  the  unsuccessful 
budget  negotiations  with  the  White  House, 
for  instance,  wanted  looser  money  as  part  of 
any  compromise. 

The  first  overt  move  to  push  the  Fed 
toward  faster  money  growth  was  made  by 
Representative  Henry  S.  Reuss.  a  Wisconsin 
populist  and  chairman  of  the  Joint  Econom- 
ic Committee.  In  March.  Reuss  persuaded 
Femand  St  Germain,  chairman  of  the 
Banking  Committee,  to  endorse  a  monetary- 
policy  report  calling  for  the  Fed  to  make  up 
for  its  extreme  tightness  last  year  with 
extra  slack  this  year.  The  numbers  In  the 
report  suggest  Chat  Ml  should  Increase 
10.7%  this  year— nearly  double  the  Fed's  top 
target  of  5.5%. 

St  Germain  sent  a  copy  of  the  draft  report 
to  Fed  Chairman  Paul  Volcker,  along  with 
the  daunting  request  that  the  entire  open- 
market  committee  appear  before  the  Bank- 
ing Committee  at  5  p.m.  on  March  30  to 


answer  questions  about  what  they  had  de- 
cided at  the  regular  meeting  of  the  commit- 
tee earlier  that  day.  Mortified  by  Reusss 
strong-arming,  Volcker  began  lobbying  and 
defeated  the  report  in  committee.  With 
that,  St  Germain  dropped  the  summons. 
The  committee  has  since  adopted  a  milder 
recommendation  tying  looser  money  to  a 
tighter  budget. 

Moynlhan,  who's  up  for  reelection  this 
year,  has  been  leading  a  similar  campaign  In 
the  Senate.  He,  Sasser,  and  Riegle  intro- 
duced a  budget  plan  on  March  31  that  In- 
cluded a  caU  for  9.7%  Ml  growth  this  year, 
based  on  logic  much  like  Reusss.  Moynl- 
ban's  plan  came  complete  with  a  computer 
projection  showing  that  Inflation,  Instead  of 
continuing  to  decline,  would  rise  from  6.7% 
this  year  to  7.5%  in  1983  and  7.4%  In  1984. 

The  Moynlhan  plan  died  when  the  Sen- 
ate's Republican  majority  pushed  through  a 
budget  compromise  in  early  May.  but  the 
fast-money  crowd  did  manage  to  get  a 
clause  into  the  Senate  Budget  Committee's 
bill  saying  It  is  "the  sense  of  Congress"  that 
the  Fed  "shall"  reevaluate  its  target*  if  Con- 
gress reduces  the  deficit  substantially.  The 
House  Budget  Committee  approved  the 
same  clause  a  week  later.  Democrats  in  both 
the  Senate  and  House  plan  to  take  on  the 
Fed  again  In  June  or  July.  If  Interest  rates 
haven't  dropped  much  by  then,  the  refla- 
tors  will  push  for  a  congressional  resolution 
directing  Volcker  to  raise  his  targets. 

BIGCEX  THAR  THK  BtTSCKT 

In  resisting  the  pressure  from  Congress, 
Volcker's  most  important  ally  thus  far  has 
been  Ronald  Reagan,  the  one  man  who 
really  counts.  The  history  of  monetary 
policy  shows  that  the  Fed  delivers  whatever 
Presidents  want,  and  Reagan  has  so  far 
stuck  to  his  Initial  support  for  declining 
money  growth.  But  he  hasn't  been  out  front 
defending  the  Fed's  policy,  and  he's  under 
pressure  from  Republicans  worried  about 
November. 

However  the  monetary  debate  comes  out, 
it's  likely  to  have  a  larger  and  more  lasting 
effect  on  the  economy  than  all  the  tussling 
over  the  budget.  As  Robert  E.  Weintraub,  a 
senior  economist  at  the  Joint  Economic 
Committee,  points  out,  the  question  of 
whether  Ml  grows  4%  or  8%  this  year  is  far 
more  Important  for  the  future  course  of  In- 
flation than  trimming  t&O  billion  from  an 
$82S-billlon  federal  budget. 

A  Straitjacktt  (With  Somz  Zippdis)  por 

THX  BtJDGIT 

The  nightly  newscasts  In  coming  months 
are  bound  to  Include  a  rising  chorus  of  ulu- 
latlons  from  Washington  spenders  warning 
against  the  proposed  balanced-budget 
amendment.  The  amendment  now  has  the 
endorsement  of  President  Reagan  (candi- 
date Reagan  always  liked  it),  and  should 
clear  the  Senate  soon  by  the  necessary  two- 
thirds  margin.  In  the  House.  Peter  Rodlno 
has  had  the  proposal  locked  safely  away  In 
the  Judiciary  Committee  he  heads,  but 
sponsors  think  they  have  enough  votes  to 
call  It  to  the  floor. 

The  amendment  would  make  life  leas  con- 
genial on  Capitol  Hill  by  erecting  barriers— 
though  not  Insurmountable  ones— to  defi- 
cits and  tax  hikes.  It  would  not,  as  its  critics 
claim,  dangerously  reduce  the  flexibility  of 
economic  policy,  but  it  would  add  a  bias  for 
less  spending  and  less  taxing  to  a  system 
where  most  of  the  Incentives  currently  oper- 
ate In  the  opposite  direction.  Congress 
might  not  always  abide  by  the  amendment's 
provisions  but  would  at  least  be  under  some 
moral  and  political  pressure  to  do  so. 


The  proposal  before  the  Senate  and 
House  combines  Ideas  put  forth  by  the  Na- 
tional Taxpayers  Union,  an  outfit  that 
wants  balanced  budgets,  and  the  National 
Tax  Limitation  Committee,  a  group  that 
wants  to  stanch  federal  spending.  It  would 
require  Congress  to  adopt  a  budget  In  which 
projected  spending  is  no  larger  than  project- 
ed tax  receipts.  Congress  could  amend  the 
budget  as  the  year  went  along,  but  project- 
ed receipts  would  still  have  to  equal  or 
exceed  all  outlays.  Including  off-budget 
Items. 

In  addition,  the  amendment  would  limit 
the  Increase  In  taxes  In  any  fiscal  year  to 
the  percentage  Increase  in  ONP  in  the  prior 
calendar  year.  For  instance,  if  ONP  rose  8% 
In  1982,  revenues  couldn't  rise  more  than 
8%  in  fiscal  1984  (beginning  October  1, 
1983).  In  theory,  the  limit  on  tax  Increases, 
combined  with  the  balanced-budget  require- 
ment, would  have  the  effect  of  limiting  the 
share  of  ONP  going  to  the  federal  govern- 
ment. If  taxes  didn't  rise  relative  to  ONP 
and  spending  didn't  exceed  taxes,  spending 
couldn't  Increase  as  a  percentage  of  ONP. 

Without  a  safety  valve,  these  provisions 
would  be  a  recipe  for  political  and  economic 
chaos:  Congress  would  have  to  raise  taxes  or 
cut  expenditures  during  recessions  In  order 
to  keep  the  budget  In  line  with  revenues. 
Budget  cuts  or  tax  hikes  could  worsen  and 
prolong  a  slump. 

However,  the  amendment  contains  three 
escape  clauses  that  would  avert  such  pur- 
poseless pain.  The  entire  amendment  could 
be  waived  In  time  of  war.  In  peacetime,  with 
the  approval  of  60%  of  all  the  members  of 
both  houses  (not  Just  60%  of  the  votes  cast) 
Congress  could  run  as  big  a  deficit  as  It 
pleased.  Congress  coul'i  also  Increase  taxes 
relative  to  ONP  by  a  vote  of  more  than  half 
the  members  of  both  houses.  Some  Increase 
In  the  share  of  ONP  taken  by  government 
will  be  necessary  when  the  baby-boom  gen- 
eration retires,  boosting  the  proportion  of 
non workers  In  the  economy. 

The  principal  thrust  of  the  amendment 
Isn't  to  achieve  balanced  budgets,  though 
that's  a  goal  an  overwhelming  majority  of 
the  public  endorses  (see  ""Americans'  Hate 
Affair  with  Deficits,"  page  77).  Rather,  the 
framers  of  the  amendment  have  In  mind 
putting  a  brake  on  the  growth  of  spending. 
Says  economist  Milton  Friedman,  an  archi- 
tect of  the  amendment:  "I  think  a  balanced 
budget  Is  Important  for  political  reasons— so 
that  legislators  who  vote  for  spending  also 
have  to  vote  for  the  taxes  to  pay  for  It.  But 
our  emphasis  has  always  been  on  limiting 
taxes  and  spending." 

The  proposed  amendment  has  flaws,  but 
they  don't  seem  crippling.  Proponents  have 
never  come  up  with  a  satisfactory  answer  to 
how  It  would  be  enforced  If  Congress  chose 
to  Ignore  the  provisions.  In  fact.  Congress 
has  never  paid  the  slightest  attention  to  a 
law  It  passed  In  1978  requiring  balanced 
budgets  from  fiscal  year  1981  onward.  Given 
the  uncertainties  of  budget  forecasting. 
Congress  might  miss  the  mark  by  tens  of 
billions  even  after  a  good<falth  effort.  The 
proponents  of  the  amendment  simply  say 
we'll  have  to  rely  on  the  political  process  to 
throw  out  rascals  who  openly  defy  the  Con- 
stitution. Presumably  taxpayers  would  also 
be  able  to  sue  Congress  and  the  President. 
Would  the  Supreme  Court  enjoin  the  Treas- 
ury from  Increasing  Its  debt? 

Now  that  31  sUtes  (of  the  necessary  34) 
have  called  for  a  constitutional  convention 
to  write  a  balanced-budget  amendment. 
Congress  is  almost  certain  to  bring  the 
matter  to  a  vote.  In  an  election  year.  It  will 
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be  a  tough  proposition  to  oppose.  As  the 
debate  progresses,  we're  bound  to  hear 
plenty  of  wailing  about  putting  the  budget 
in  a  straitjacket.  But  after  ten  years  in 
which  we've  run  up  $406  billion  In  deficits, 
that  may  seem  the  proper  attire.* 


RECLAMATION  REFORM— S.  1867 
•  Mr.   MITCHELL.   Mr.   President,   I 
would  like  to  express  my  opposition  to 
S.  1867,  the  reclamation  reform  bill  of 
1982.  passed  by  the  Senate  on  July  16. 

As  amended  by  Senator  Metz- 
ENBAinc.  S.  1867  would  make  major  re- 
visions in  the  1902  Reclamation  Act, 
which  established  a  Federal  program 
to  provide  subsidized  irrigation  water 
for  farmers  in  the  West.  The  original 
act  was  designed  to  encourage  small, 
family-owned  farms  by  limiting  the 
size  of  farms  eligible  to  receive  subsi- 
dized water  to  160  acres.  Administra- 
tive interpretations  of  law  later  in- 
creased this  to  320  acres  for  a  farm 
owned  by  a  husband  and  wife.  In 
recent  years,  however,  many  people 
have  circumvented  the  original  intent 
of  the  1902  law  by  leasing  additional 
land  over  the  320  limit. 

There  is  no  doubt  that  much  has 
changed  since  1902.  Farm  sizes  in  gen- 
eral have  grown  to  take  into  account 
modem  farming  practices.  I  recognize 
this  fact.  The  bill  before  us,  however, 
goes  well  beyond  simple  reform  and,  I 
believe,  is  contrary  to  the  original 
intent  of  the  1902  act. 

The  bill,  as  amended,  establishes  a 
1,280  acre  limit  on  both  owned  and 
leased  land.  I  am  not  convinced  that 
such  a  large  acreage  limitation  is  nec- 
essary to  accommodate  modem  farm- 
ing practices.  In  1980,  an  Environmen- 
tal Impact  Statement,  prepared  by  the 
Department  of  Interior,  found  that  87 
percent  of  the  reclamation  farms  in 
the  West  were  320  acres  or  smaller; 
while  a  full  97  percent  were  960  acres 
or  less.  Given  this,  it  is  clear  that  a 
1,280  acreage  limitation  is  not  "neces- 
sary" to  accommodate  modem  farm- 
ing techniques. 

In  my  view,  the  purpose  of  reclama- 
tion is  to  encourage  farmers  to  culti- 
vate semiarid  regions  of  the  West 
without  providing  them  with  an  un- 
necessary subsidy.  I  believe  that  the 
acreage  limitation  established  in  this 
bill  will  simply  encourage  large  profit- 
able corporations  to  buy  up  small 
farms.  At  a  time  when  family  farms 
are  disappearing  in  this  co'ontry  at  an 
alarming  rate.  I  do  not  believe  the 
Federal  Government  should  be  en- 
couraging this  trend  even  further.  In 
my  view,  this  does  not  represent  sound 
farm  policy  and  is  not  in  the  best  na- 
tional interest. 

Under  current  law,  reclamation 
farmers  in  the  17  western-most  States 
enjoy  a  considerable  subsidy  because 
they  are  not  required  to  repay  the  In- 
terest on  the  cost  of  reclamation 
projects.  In  fact,  the  Congressional 
Budget    Office    has    estimated    that 


water  districts  in  the  West  repay,  on 
the  average,  only  16  percent  of  the 
total  cost  of  these  projects.  This  subsi- 
dy is  not  available  to  farmers  in  any 
other  region  of  the  country,  including 
my  home  State  of  Maine. 

S.  1867  attempts  to  address  this  by 
charging  farmers  the  "'full  cost."  in- 
cluding interest,  for  water  on  those 
acres  over  1.280.  Although  the  Metz- 
enbaimi  substitute  uses  a  rate  of  Inter- 
est which  more  accurately  reflects  the 
true  cost  of  borrowing  to  the  Treas- 
ury, the  1,280  acreage  limitation  is  so 
high  that  less  than  3  percent  of  the 
farms  in  the  West  will  be  required  to 
pay  this  "full  cost."  The  other  87  per- 
cent will  continue  to  receive  a  full  sub- 
sidy on  their  Federal  water. 

In  conclusion.  Mr.  President,  let  me 
say  that  I  support  efforts  to  reform 
reclamation  law.  I  cannot,  however, 
support  a  bill  which  is  contrary  to  the 
intent  of  the  1902  act  and  which,  I  be- 
lieve continues  a  massive  Federal  sub- 
sidy to  a  few  western  farming  inter- 
ests, at  the  expense  of  the  American 
taxpayer.* 


RETIREMENT  OF  HERBERT  L. 
FOREST 

•  Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  honor  a  most  distinguished 
dairyman.  After  48  years  as  a  dedicat- 
ed public  servant,  Herbert  L.  Forest 
has  retired  from  his  position  as  "Mr. 
Dairy"  in  the  Department  of  Agricul- 
ture. 

In  the  1930's  and  1940's,  when  the 
dairy  industry  was  in  complete  disar- 
ray, Mr.  Forest  played  a  key  role  In 
the  formation  of  the  Federal  milk 
marketing  order  system  that  stabilized 
the  dairy  industry  then  and  today  pro- 
vides an  orderly  marketing  system  for 
milk  for  120,000  dairy  farmers  and  80 
percent  of  all  grade  A  milk  delivered. 

Mr.  President,  Mr,  Forest's  job  has 
not  been  without  its  delicate  moments. 
Yet  his  genius  consistently  shined 
through  as  he  picked  his  way  between 
what  Congress  provided,  what  the 
courts  allowed,  what  producers,  proc- 
essors, and  consiimers  desired,  and 
what  we  knew  was  necessary  to  oper- 
ate and  preserve  the  program  In  the 
public  interest,  Mr.  Forest  has  been 
cited  many  times  by  all  segments  of 
the  dairy  industry.  In  1976,  he  re- 
ceived the  Department's  Distinguished 
Service  Award  for  exceptional  dedica- 
tion, accomplishment,  and  leadership 
on  dairy  issues. 

Mr.  President,  we  ail  owe  a  debt  of 
gratitude  to  Mr.  Forest.  I  know  the 
dairy  farmers  In  my  home  State  of 
Vermont  would  agree.  We  will  all  miss 
you.  "Mr.  Dairy."  Thanks  for  a  job  ex- 
ceptionally well  done,* 


FOREIGN  CORRUPT  PRACTICES 
ACT 

•  Mr.  CHAFEE.  Mr.  President,  I  re- 
quest that  an  article  which  appeared 
in  the  International  Construction 
Newsletter  of  July  1982,  concerning 
hearings  before  the  House  Energy  and 
Commerce  Subcommittee  on  Telecom- 
mimications.  Consumer  Protection, 
and  Finance  on  the  Foreign  Corrupt 
Practices  Act.  be  Inserted  in  the 
Recori)  following  my  statement. 
The  article  follows: 

HoDSE  Heabings  on  FCPA 

Congressman  Timothy  Wlrth's  Subcom- 
mittee on  Telecommunications.  Consumer 
Protection  and  Finance  held  a  fourth  and 
final  day  of  oversight  hearings.  June  8.  on 
the  Foreign  Corrupt  Practices  Act  of  1977. 
Jack  Richards.  Vice  President  for  Govern- 
mental Affairs  of  the  N.  W.  Kellogg  Compa- 
ny, a  subsidiary  of  Wheelabrator-Frye.  Inc., 
testified  on  behalf  of  International  Engi- 
neering and  Construction  Industries  Council 
[lECICl.  lECIC  lE  comprised  of  the  AGC. 
the  National  Constructors  Association,  the 
American  Consulting  Engineers  Council  and 
the  American  Institute  of  Architects. 

Mr.  Richards  began  his  remarks  by  saying. 
"At  the  outset,  let  me  sUte,  positively,  that 
we  do  not  believe  bribery  of  foreign  officials 
Is  an  acceptable  way  of  doing  business.  Com- 
panies represented  by  the  lECIC  associa- 
tions are  well-established,  reputable  leaders 
In  the  engineering-construction  industry 
who  cannot  afford  the  certain  ramifications 
of  illicit  payments  and  the  accusation  of  In- 
approprate  or  Illegal  business  transactions. 
Our  members  have  developed  their  strong 
reputations  in  world  mar'xets  by  offering  a 
better  product,  sophisticated  technologies 
and  by  establishing  themselves  as  responsi- 
ble business  partners.  We  consider  illicit 
payments  unethical  and  not  In  the  best  in- 
terests of  U.S.  exports  of  goods  and  serv- 
ices." 

The  purpose  of  this  fourth  day  of  hear- 
ings, according  to  subcommittee  staff,  was 
to  hear  directly  from  the  business  communi- 
ty the  actual  impact  the  FCPA  Is  having  on 
their  business.  Speaking  from  over  twenty 
years  of  career  experience  overseas  in  engi- 
neering and  construction  activities.  Mr. 
Richards  told  the  subcommittee.  "I  know 
that  many  U.S.  firms  are  reluctant  to  under- 
take projects  In  many  countries  because  of 
their  concern  over  the  application  and  asso- 
ciated penalties  of  the  law  ...  I  wish  I 
could  tell  you  precisely  that  U.S.  industry  In 
any  given  year  lost  X  billion  dollars  because 
of  the  provisions  of  the  law.  Unfortunately, 
there  are  many  contributing  causes  for  lost 
U.S.  export  buslns&s;  and  it  Is  extremely  dif- 
ficult, often  impossible.  In  every  case  to  dis- 
tinguish the  primary  reason  for  a  lost  con- 
tract." 

Mr.  Richards  went  on  to  highlight  three 
aspects  of  the  current  law's  Impact  on  U.S. 
exports  and  gave  examples  of  each.  Briefly, 
the  three  cases  are:  tl]  unwillingness  on  the 
part  of  U.S.  firms  to  engage  In  commercial 
arrangements  such  as  joint  ventures  in 
countries  whose  routine  business  practices 
may  be  challenged  under  the  FCPA:  [2]  un- 
certainty in  the  definition  of  facilitating 
payments  under  the  law  has  caused  compa- 
nies to  withdraw  completely  from  business 
activity  In  some  countries  and;  [31  confusion 
over  extent  to  which  U.S.  firms  are  held  re- 
sponsible for  the  actions  of  third  party  In- 
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tennediaries  which  they  are  often  required 
by  local  law  to  emplov. 

In  closing.  Mr.  Richards  urged  the  com- 
mittee to  consider  favorably  the  adoption  of 
amending  PCPA  legislation  consistent  with 
the  general  provisions  of  H.R.  2530  and  the 
final  S.  708.  lECIC  believes  clarifying 
amendments  to  the  PCPA  is  of  "extreme 
importance  to  our  industry  and  will  repre- 
sent a  major  step  in  the  development  of  our 
U.S.  export  enhancement  policy." 

Following  the  testimony  from  the  two 
business  panels  present.  Chairman  Wirth 
began  a  dialogue  questioning  the  usefulness 
of  many  provisions  in  the  Senate-passed 
clarifying  amendments.  Mr.  Wirth  stated  in 
several  cases  he  found  the  proposed  lan- 
guage changes  Just  as  ambiguous  as  the  cur- 
rent law.  Despite  the  testimony  from  the 
business  community  stating  that  business 
understood  and  could  live  with  the  new  lan- 
guage, Mr.  Wirth  continued  to  seek  precise 
definitions  on  many  points  such  as  "facili- 
tating payments"  and  the  "reason  to  luiow" 
standard  in  the  bribery  provisions  of  the 
law. 

Mr.  Richards  offered  Mr.  Wirth  the  assist- 
ance of  a  business  community  task  force 
comprised  of  the  Chamber  of  Commerce  of 
the  U.S-A..  the  Emergency  Committee  for 
American  Trade,  the  National  Association 
of  Manufacturers  and  LECIC  in  helping  to 
achieve  definitions  and  language  he  couid 
accept.  This  task  force,  on  June  11.  sent  a 
five  page  response  to  Mr.  Wirth  covering  all 
his  concerns  raised  at  the  hearings.  The 
willingness  of  the  business  community  to  re- 
spond quickly  to  the  Congress  should  be 
taken  as  an  Indication  of  the  importance 
placed  on  amending  the  FCPA  this  year. 

lECIC,  agreeing  with  views  expressed  in 
previous  testimony,  said  Mr.  Richards,  has 
problems  "with  regard  to  the  excessive  and 
unrealistic  accounting  and  reporting  stand- 
ards mandated  by  a  strict  Interpretation  of 
the  Foreign  Corrupt  Practices  Act"  and  the 
ambiguities  in  the  bribery  provisions  of  the 
current  law.  "Chief  among  our  concerns  is 
the  extent  to  which  a  U.S.  company  can  be 
held  liable  for  the  actions  of  its  foreign 
agents  overseas  and  the  problems  surround- 
ing the  determination  of  an  illicit  payment." 
He  voiced  lECIC's  support  for  the  way 
Senate-passed  S.  708  had  addressed  these 
concerns.* 


MLRS:  A  SUCCESSFUL  WEAPONS 
PROGRAM 

•  Mr.  BUMPERS.  Mr.  President,  the 
cost  of  today's  modem  weapons  are 
mind-boggling:  $30  million  for  one  F- 
18  fighter,  almost  $3  million  per  M-1 
tank,  $3.5  billion  for  a  nuclear  aircraft 
carrier.  Time  suid  again,  we  receive  re- 
ports of  staggering  cost  overruns  and 
complex  military  systems  that  do  not 
perform  as  advertised.  Last  year,  for 
example,  the  actual  costs  of  47  major 
weapons  programs  exceeded  expected 
costs  by  more  than  $50  billion.  It  is 
such  a  rare  event  to  find  a  program 
that  is  militarily  effective,  on  sched- 
ule, and  on  budget,  that  I  feel  the 
American  people  should  know  about 
it.  They  deserve  some  encouraging 
news  concerning  how  their  hard- 
earned  defense  dollars  are  being  spent. 
The  system  I  am  referring  to  is  the 
multiple  launch  rocket  system,  better 
known  as  the  MLRS,  which  is  being 


built  for  the  Army  by  the  Vought 
Corp.  in  Camden,  Ark.  The  MLRS  Is 
an  unguided,  surface-to-surface  230- 
mm  rocket  system  that  is  mounted  on 
an  armored  vehicle  that  can  travel  up 
to  64  kilometers  per  hour.  It  can  fire 
up  to  12  rockets,  each  with  a  range  in 
excess  of  30  kilometers,  individually  or 
in  rapid  sequence.  The  mission  of  the 
MLRS  is  critical  yet  straight-forward: 
to  prevent  enemy  forces  from  assem- 
bling prior  to  launching  attacks  on 
friendly  forces.  Deployed  5  to  10  kilo- 
meters behind  our  front  lines,  it  will 
carry  out  this  mission  with  devastast- 
ing  efflcieny  as  it  fires  its  12  rockets 
and  then  moves  quickly  to  another  po- 
sition to  avoid  detection.  Using  these 
•shoot  and  scoot"  tactics  will  Increase 
both  its  effectiveness  and  its 
survivability  on  the  modem  battle- 
field. 

Congress  watchdog  for  cost  overruns 
is  the  General  Accoimting  Office 
(GAO).  which  usually  has  little  good 
to  say  about  the  way  the  Department 
of  Defense  spends  money.  But  earlier 
this  year,  the  GAO  published  a  report 
titled  "The  Army's  Multiple  Launch 
Rocket  System  Is  Progressing  Well 
and  Merits  Continued  Support,"  and 
concluded  that  the  MLRS  "has  excel- 
lent potential  for  significantly  increas- 
ing the  Army's  artillery  capability," 
and  that  the  progrtm  is  meeting  its 
cost  and  schedule  goals.  In  fact,  while 
the  costs  of  most  systems  have  spi- 
raled  out  of  sight,  the  program  acqui- 
sition costs  of  the  MLRS  actually  fell 
by  12  percent  during  the  last  9  months 
of  1981.  No  wonder  the  MLRS  project 
manager.  Army  Col.  Monte  Hatchett, 
was  named  Project  Manager  of  the 
Year. 

The  ingredients  of  the  MLRS'  suc- 
cess include  the  Army's  clear  need  for 
the  system;  a  $50  million  investment 
of  private  capital,  including  a  new 
500,000-square-foot  production  facility 
in  Camden's  Highland  Industrial  Park, 
by  the  Vought  Corp.;  a  pool  of  highly 
skilled  labor  and  the  presence  of 
major  subcontractors  like  Atlantic  Re- 
search Corp.  and  the  Brunswick  Corp. 
in  Camden:  and  fixed  price  contracts. 
As  a  result.  Congress  has  authorized 
more  than  $400  million  for  the  MLRS 
program  for  fiscal  year  1983.  The  cost 
effectiveness  of  the  program  will  be 
enhanced  even  more  when  the  Army 
concludes  a  multiyear  procurement 
contract  for  the  MLRS. 

By  the  end  of  fiscal  year  1990.  276 
MLRS  launch  vehicles,  363,000  tactical 
rockets,  and  28,000  training  rockets 
will  have  been  produced  at  an  estimat- 
ed total  cost  of  almost  $4  billion.  In 
addition,  the  United  States,  France, 
Germany,  and  the  United  Kingdom 
have  agreed  to  coproduce  the  MLRS 
in  Europe,  and  to  deploy  It  throughout 
the  NATO  Alliance. 

The  MLRS  Is  an  example  of  how  the 
weapons  development  and  procure- 
ment system  Is  supposed  to  work.  I 


hope  that  this  program  will  be  studied 
by  contractors  and  military  managers, 
and  that  its  lessons  can  be  applied  to 
the  production  of  future  weapons  sys- 
tems. We  need  a  strong  defense,  but 
the  only  way  we  will  achieve  that  goal 
is  to  build  weapons,  like  the  MLRS, 
that  make  military  sense  and  that  are 
cost  effective.* 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  a 
few  final  and  concluding  details  to 
attend  to  if  the  minority  leader  is  pre- 
pared to  consider  these  items  at  this 
time. 
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TRIBUTE  OF  MARY  ALICE 
RICHARDS 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  resolution  for  myself  and 
the  distinguished  minority  leader.  Sen- 
ator Robert  C.  Byrd  and  for  Senators 
TmrnMONi),  ZoRiNSKY,  and  Exon,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
r3solution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  432)  paying  tribute 
to  Mary  Alice  Richards. 

The  PRESIDING  OFFICER.  Ls 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate      ^ 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  I  acknowledge  the  re- 
tirement today  of  one  of  the  Senate's 
most  loyal  and  dedicated  employees, 
Miss  Mary  Alice  Richards  of  the  Ser- 
geant at  Arms  Office.  She  is  retiring 
after  30  years  of  Government  service. 
15  years  of  which  she  has  been  with 
the  Sergeant  at  Arms  Office.  Miss 
Richards  is  the  secretary  for  personnel 
administration  for  the  Sergeant  at 
Arms.  In  that  capacity  she  has  person- 
ally put  many  thousands  of  Senate 
employees  on  the  payroll.  She  has 
maintained  the  personnel  records  of 
more  than  1,200  current  Sergeant  at 
Arms  employees,  assisting  them  with 
retirement  procedures  and  medical 
claims.  She  has  also  provided  coimsel 
to  the  Sergeant  at  Arms  and  depart- 
ment heads  on  personnel  policies  and 
procedures.  Further,  Miss  Richards 
was  also  responsible  for  maintaining 
patronage  records  and  worked  with 
the  secretaries  of  the  majority  and  mi- 
nority in  administering  the  patronage 
system 

Miss  Richards  is  a  native  of  Omaha, 
Nebr..  and  will  be  returning  there  soon 
to  pursue  a  nursing  career.  The  U.S. 
Senate  owes  a  great  measure  of  grati- 
tude to  Mary  Alice  and  will  long  re- 
member her  devotion  to  this  institu- 
tion. And  while  we  acknowledge  and 
thank  Mary  Alice  Richards  for  her  ex- 
traordinary service  to  the  U.S.  Senate, 
we  also  wish  her  happiness  in  her  re- 
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tirement  from  the  Senate  and  god- 
speed in  a  new  and  challenging  future. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield?  It 
is  a  pleasure  to  pause  at  this  time 
after  a  very  long  day  to  pay  tribute  to 
one  of  our  most  dedicated  Senate  em- 
ployees. I  am  happy  to  be  able  to  join 
the  majority  leader  in  recognizing  the 
long  and  distinguished  service  of  Mary 
Alice  Richards  of  the  Sergeant  at 
Arms  Office. 

Miss  Richards  over  the  past  15  years 
has  assisted  literally  thousands  of 
Senate  employees  in  her  position  as 
secretary  for  personnel  administra- 
tion. It  is  very  appropriate  that  Mary 
Alice  is  about  to  enter  a  new  field  of 
service— that  being  the  nursing  profes- 
sion. I  know  that  she  will  serve  her 
new  career  with  the  same  degree  of 
diligence  and  patience  as  she  has 
served  the  Senate  and  so  many  of  her 
fellow  colleagues. 

Mr.  President,  I  know  my  colleagues 
join  me  in  wishing  Mary  Alice  Rich- 
ards the  very  best  in  the  years  ahead 
and  to  give  her  our  sincere  thanks  for 
her  loyal  and  dedicated  service. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  associate  myself  with  the 
splendid  remarks  of  the  majority  and 
minority  leaders. 

Mr.  ZORINSKY.  Mr.  President,  I 
am  very  proud  to  be  able  to  commend 
a  native  Nebraskan  who  has  served 
the  U.S.  Senate  for  15  years.  Mary 
Alice  Richards,  secretary  for  personnel 
adminstration  of  the  Sergeant  at  Arms 
Office,  will  conclude  her  tenure  as  a 
Senate  employee  today  to  return  to 
Omaha  to  begin  an  entirely  new 
career. 

My  wife  Cece  and  I  have  known 
Mary  Alice  for  many  years  and  while 
we  regret  that  she  is  leaving  the 
Senate  and  the  Washington  area,  we 
are  very  excited  that  she  is  returning 
to  Nebraska.  We  both  intend  to  follow 
her  nursing  career  with  great  interest, 
and  we  know  she  will  take  to  the  nurs- 
ing profession  the  same  care  and  un- 
derstanding of  people  as  she  exercised 
while  here  in  the  Nation's  Capital. 

Mr.  EXON.  Mr.  President,  I  wish  to 
join  my  colleagues  in  paying  tribute  to 
Mary  Alice  Richards  upon  her  retire- 
ment from  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  432)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  together  with  the 
preamble,  are  as  follows: 
S.  Res.  432 

Whereas,  Mary  Alice  Richards  has  served 
as  an  exemplary  Secretary  for  Personnel 
Administration  to  the  Senate  Sergeant  at 
Arms  for  15  years  and  her  country  for  over 
30  years: 

Whereas,  she  has  throughout  the  97th 
Congress,  been  responsible  for  the  person- 


nel records  of  over  1,200  current  Sergeant  at 
Arms  employees,  providing  assistance  and 
counsel  to  the  Sergeant  at  Arms  and  De- 
partment Heads  on  personnel  policies  and 
piocedures,  maintaining  patronage  records 
and  assisting  in  administering  the  patronage 
system,  and  placing  thousands  of  Senate 
employees  on  the  payroll; 

Whereas,  she  has  served  the  Senate,  e8i>e- 
cially  the  Sergeant  at  Arms  and  the  SeCTe- 
taries  of  the  Majority  and  Minority,  with 
extraordinary  competence,  dedication,  and 
loyalty:  Now  therefore  te  it 

Resolved,  That  the  Senate  of  the  United 
States  extends  Its  appreciation  and  grati- 
tude to  Mary  Alice  Richards  for  her  faithful 
service  to  the  Senate  and  to  the  Nation. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Mary 
Alice  Richards. 


ORDER  FOR  THE  RECOGNITION 
OP  CERTAIN  SENATORS  ON 
MONDAY.  JULY  26,  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  orde/  on  Monday,  July  26, 
three  Senators  be  recognized  on  spe- 
cial orders  of  not  to  exceed  15  minutes 
each:  Senators  Heutz,  Pryor,  and 
NuNN,  in  that  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON 

MONDAY.  JULY  26.  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  exe- 
cution of  the  special  orders  there  be  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  1  p.m.  in  which  Senators 
may  speak  for  not  more  than  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on 
Monday  after  the  execution  of  the 
program  as  just  outlined,  the  Senate 
win  return  to  the  consideration  of  the 
constitutional  amendment  on  the  bal- 
anced budget.  The  Ford  amendment 
will  be  the  pending  question. 


EXPRESSIONS  OP 
APPRECIA-nON 

Mr.  BAKER.  Mr.  President.  I  have 
no  further  business  to  transact.  I  will 
inquire  of  the  minority  leader  if  he 
has  any  matters  he  wishes  to  bring 
before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Just  to 
thank  the  majority  leader  for  his  char- 
acteristic courtesy  which  he  has 
shown  to  the  minority  during  the  de- 
liberations on  this  bill. 


I  marvel  at  his  equanimity  at  all 
times.  I  think  it  is  worthy  of  emula- 
tion, and  certainly  worthy  of  mention. 

I  personally  admire  him  greatly  and 
I  thank  him  for  his  understanding  and 
his  courtesies  extended  to  my  col- 
leagues on  this  side  of  the  aisle  and  to 
me  personally. 

Mr.  BAKER.  Mr.  President.  I  am 
deeply  grateful,  and  I  hope  I  can  ac- 
knowledge without  any  further  elabo- 
ration what  I  have  said  privately  to 
the  minority  leader  on  many  other  oc- 
casions. What  a  fine  example  he  has 
set  in  his  service  as  majority  leader 
and  how  shamelessly  I  emulate  that, 
and  I  am  pleased  with  that  opportimi- 
ty. 


RECESS  UNTIL  11  A.M.  ON 
MONDAY.  JULY  26.  1982 

»ir.  BAKER.  Mr.  President,  if  there 
is  nothing  further  to  come  before  the 
Senate,  and  no  other  Senator  is  seek- 
ing recognition,  I  move  now,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  11  a.m.  on  Monday 
next. 

The  motion  was  agreed  to;  and  the 
Senate,  at  5:01  a.m.  recessed  imtil 
Monday,  July  26.  1982,  at  11  ajn. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  July  22,  1982: 

SECURITIKS  AMD  EXCHANGE  COMMISSION 

James  C.  Treadway,  Jr.,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Securities 
and  Exchange  Commission  for  the  term  ex- 
piring June  5.  1987.  vice  Bevis  Longstreth, 
term  expired. 

The  JiTsiciARY 

William  M.  Acker,  Jr..  of  Alabama,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  Alabama  vice  Frank  H.  McFadden,  re- 
signed. 

Department  op  Justice 

Faith  P.  Evans,  of  Hawaii,  to  be  U.S.  Mar- 
shal for  the  district  of  Hawaii  for  the  term 
of  4  years  vice  Edward  N.  Keliikoa,  resigned. 
U.S.  Metric  Board 

Harry  J.  Staszewski.  Jr..  of  Pennsylvania, 
to  be  a  Member  of  the  U.S.  Metric  Board  for 
the  term  expiring  March  23.  1988.  vice 
Sandra  R.  Kenney,  term  expired. 

National  Science  Foundation 

Edward  A.  Knapp.  of  New  Mexico,  to  be 
an  Assistant  Director  of  the  National  Sci- 
ence Foundation,  vice  William  Klemperer, 
resigned. 

Appalachian  Regional  Commission 

Winifred  Ann  Pizzano.  of  Virginia,  to  be 
Federal  Cochairman  of  the  Appalachian  Re- 
gional Commission,  vice  Albert  P.  Smith,  re- 
signed. 

Jacqueline  L.  Phillips,  of  Maryland,  to  be 
Alternate  Federal  Cochairman  of  the  Appa- 
lachian Regional  Commission,  vice  William 
E.  Albers. 

Department  op  Agriculture 

Wilmer  D.  Mizell,  Sr.,  of  North  Carolina, 
to  be  an  Assistant  Secretary  of  Agriculture, 
vice  James  C.  Webster,  resigned. 
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CHESAPEAKE  BAY 
INFORMATION  PROJECT 


HON.  ROY  DYSON 

OP  ItARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 

•  Mr.  DYSON.  Mr.  Speaker.  I  think  it 
is  fair  to  say  that  one  of  the  most  pro- 
ductive, beautiful,  and  well-known 
bodies  of  water  in  the  world  is  the 
Chesapeake  Bay.  I  have  had  a  lifelong 
Interest  In  the  waters  of  the  Chesa- 
peake and  am  proud  of  the  fact  that 
much  of  the  district  I  represent  is 
"Bay  Country."  Like  all  estuaries,  the 
Chesapeake  Bay  is  viilnerable  to  the 
depredations  of  man— whether  inten- 
tional or  not.  Over  the  years,  many  or- 
ganizations have  studied  the  bay  to 
seek  a  greater  understanding  of  its 
cycles,  its  strengths  and  weaknesses. 

A  new  endeavor  of  citizens  who  are 
working  to  strengthen  bay  improve- 
ment programs  through  better  coordi- 
nation of  research  information  dis- 
semination is  the  Chesapeake  Bay  in- 
formation project.  Our  former  col- 
league Gilbert  Gude.  presently  Direc- 
tor of  the  Congressional  Research 
Service,  made  a  presentation  to  these 
citizens  which  points  up  how  impor- 
tant it  Is  that  all  policymakers— 
whether  bay  community  leaders  or 
Congressmen— need  the  very  best  of 
information  systems  to  deal  with  the 
complex  issues  of  today. 

I  commend  this  speech  to  your  at- 
tention. 

intofuiation  akd  research  systems  in  the 
Service  of  Decisionmaking 

(By  Gilbert  Oude,  Director,  Congressional 
Research  Service) 

Your  Invitation  to  disciiss  the  establish- 
ment of  a  Chesapeake  Bay  information 
center  is  most  appreciated.  When  people  are 
in  government,  they  are  always  Involved  In 
some  type  of  information  communication 
but  for  more  than  5  years  now  I  have  been 
involved  with  an  institution  which  is  totally 
committed  to  research  and  transfer  of  infor- 
mation to  the  United  States  Congress.  The 
Congressional  Research  Service.  CRS  works 
exclusively  for  Congress— for  all  the  Mem- 
bers and  all  the  committees;  and  CRS 
scope— information,  reference,  and  re- 
search—covers all  subject  areas  including  es- 
tuarine  and  coastal  shelf  problems  which 
are  of  congressional  ii|terest.  The  inquiries 
from  Members  and 


or  in  person— exceed 
number  of  requests  : 
erage  rate  of  almos^^ 
over  the  past  decade 


—by  phone,  letter 

,000  a  year  and  the 

icreased  at  an  av- 

percent  each  year 
he  Service  employs 


about  825  people— 550  of  whom  are  profes- 
sionals. 

But  let  me  assure  you  that  CRS  did  not 
spring  forth— Juno-like— from  the  legisla- 
tive brow  in  its  present  form.  It  evolved  at  a 
very  slow  pace  from  a  small  staff  of  librar- 


ians in  days  when  Government— in  fact  all 
society— moved  leisurely,  to  a  highly  com- 
plex Information,  reference  and  research 
system,  with  automation  capability;  such 
evolution  rarely  follows  a  smooth  path- 
there  inevitably  are  the  ruts  of  trial  and 
error. 

Several  principles  of  CRS  account  for  this 
evolution.  One  is  emt)odied  in  the  concept 
that  CRS  is  in  the  information  and  research 
management  business.  A  few  decades  ago. 
the  problems  we  faced  were  exacerbated  by 
lack  of  knowledge:  but  today  it  is  not  lack  of 
information  but  really  information  overload 
which  often  makes  problem  solving  diffi- 
cult. For  this  reason  CRS  sends  materials  to 
Congress  only  at  the  request  of  the  Mem- 
bers or  committees  or  staff;  none  of  our 
Issue  briefs,  reports  or  other  materials  are 
provided  unless  each  has  been  requested. 
We  do  not  pamphleteer  nor  lobby  Congress; 
this  means,  of  course,  that  we  serve  Con- 
gress in  a  nonpartisan,  objective  mode;  if 
there  is  one  thing  that  is  not  needed  in 
Washington  today,  it's  another  advocate  or 
pressive  group— sometimes  it  seems  that 
the  lobbies  are  cloning  all  over  town.  So 
your  planning  committee's  recommendation 
that  your  proposed  center  should  provide 
unbiased  and  timely  information  on  issues 
that  affect  bay  publics  is  on  target. 

CRS  also  heartily  concurs  with  your  plan- 
ning committees  stipulation  of  timeliness. 
We  labor  continuously  to  meet  congression- 
al deadlines— provide  research  in  time  for  a 
committee  hearing,  or  information  in  time 
for  a  statement  to  be  made  in  scheduled 
debate.  Fortunately,  not  every  Member  of 
Congress  nor  every  committee  is  on  the 
phone  making  requests  at  one  time;  we  are 
able  to  structure  our  workload.  Sometimes 
we  must  negotiate  a  deadline,  supplying 
some  material  or  part  of  the  research  ini- 
tially and  then  serve  up  the  twiance  at  a 
later  time. 

In  order  to  respond  to  a  large  number  of 
diverse  requests,  the  CRS  professional  staff 
is  comprised  both  of  generalists— librarians 
or  information  specialists— and  subject  area 
specialists— researchers,  analysts,  lawyers, 
economists,  oceanographers,  experts  In  re- 
newable resource.  These  professionals  serve 
as  shared  staff,  for  all  Members  of  the 
Senate  and  House  and  all  of  the  conunit- 
tees.  For  example,  a  researcher  in  our  Envi- 
ronment and  Natural  Resources  Division 
could,  in  the  course  of  several  days,  be  as- 
sisting a  committee  in  analyzing  draft  legis- 
lation to  esUbllsh  a  coastal  barrier  re- 
soiu-ces  system,  talk  by  phone  with  legisla- 
tive staff  in  a  Member's  office  concerning 
problems  of  oil  pollution  and  at  the  same 
time  be  preparing  an  issue  brief  which  will 
be  available  to  answer  recurring  questions 
from  a  number  of  offices  which  are  not 
seeking  detailed  analysis  but  a  succinct  but 
well  stated  overview. 

Through  the  system  of  shared  staff  CRS 
endeavors  to  use  its  personnel  economically 
and  efficiently.  Analysts  and  specialists  are 
grouped  Into  seven  research  divisions  In- 
cluding the  Environment  and  Natural  Re- 
sources Policy  Division  which  does  much  of 
the  estuarlne  and  coastal  zone  work,  and 
8PRD  which  approaches  these  problems 
from  a  scientific  analysis  position.  CRS  li- 
brarians with   professional   training  in  li- 


brary and  Information  science  and  who 
might  be  termed  Information  generalists— 
are  located  in  the  Library  Services  Division 
and  the  Reference  Division.  The  arts  and 
science  team  in  the  Reference  Division 
would  handle  marine  estuarine  and  coastal 
shelf  questions. 

In  examining  information  and  research 
work  your  planning  committee  has  raised  an 
important  problem— how  to  supply  the  re- 
quester with  precisely  the  needed  informa- 
tion. I  has  often  been  said  that  95  percent  of 
the  job  of  providing  the  needed  information 
involves  how  well  the  question  is  asked.  In 
CRS  we  have  a  series  of  institutes  for 
Meml>er  and  committee  staff  to  help  them 
to  work  effectively  with  CRS  information 
and  research  resources  and  how  to  design 
and  clearly  delineate  the  structure  of  a 
project. 

Good  professionals— analjrsts.  researchers 
and  librarians— not  only  look  to  numerous 
sources  of  prepared  material  to  carry  out 
their  work,  but  consult  professionals  In 
other  Institutions,  both  governmental  and 
private,  to  keep  abreast  of  developments  in 
all  of  the  particular  fields.  We  don't  mind 
picking  brains.  A  CRS  bibliographer  who 
specializes  in  the  environmental  area  can 
call  on  the  librarians  in  NCAA,  EPA  or  at 
Columbia  University  for  Information  con- 
cerning current  literature.  At  the  same 
time,  a  CRS  oceanographer  will  be  on  the 
same  kind  of  a  first  name  basis  with  State 
Department  experts  as  to  developments  in 
the  law  of  the  sea  area  and  ocean  scientists 
at  Woods  Hole.  Mass..  on  some  of  their 
latest  work  on  ocean  currents  and  pollution. 
Professional  meetings  are  an  extremely  vital 
point  for  keeping  abreast  of  new  theories 
and  new  studies. 

As  to  keeping  current  in  the  estuarine  and 
coastal  environmental  areas,  the  3.000  seri- 
als which  CRS  bibliographers  scan  every 
month  include  TTie  Water  Resources  Bulle- 
tin, Potomac  Basin  Reporter,  Estuaries, 
Coastal  Zone  Management  Journal,  Clean 
Water  Report,  Marine  Fisheries  Review,  Na- 
tional Fisherman.  Field  and  Stream,  Water 
Spectrum  and  EntrironmenL  CRS  bibliogra- 
phers also  scan  research  studies  by  Govern- 
ment and  private  groups,  as  well  as  congres- 
sional publications  about  the  Chesapeake 
Bay. 

The  various  outside  data  bases  consulted 
In  the  marine,  estuarine  and  coastal  areas 
are  "Enviroline,"  Oceanic  Abstracts,  Nexis, 
and  the  New  York  Times  In/obank. 

In  order  to  carry  out  its  mission.  CRS  Is 
obliged  to  tailor  its  response  to  the  needs  of 
Its  congressional  constitutents.  Different  sit- 
uations call  for  different  products  or 
modes.  One  mode,  oral  communication,  is  on 
the  increase.  Our  researchers  not  only  dis- 
cuss matters  with  Members  or  staffers  by 
phone  but  often  visit  congressional  offices 
or  committees  to  provide  briefings  in  par- 
ticular areas.  Seminars  and  workshops  are 
popular  media.  As  opposed  to  the  printed 
report;  such  oral  programs  provide  the  op- 
portunity for  a  dialogue. 

Just  as  the  oral  conununicaton  of  infor- 
mation ranges  from  a  quick  phone  call  to  an 
all-day  seminar,  CRS  written  products  are 
similarly  targeted  to  those  being  served. 
One-to-10  page  memos  are  often  utilized  to 
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•  This  "bullet"  symbol  idcntifm  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


answer  specific  requests,  such  as  "would  like 
the  current  status  of  Federal  funding  for 
shore  protection  of  the  Chesapeake  Bay 
under  the  Corps  of  Engineers  Rivers  and 
Harbors  Act  and  IJOAA's  Coastal  Zone 
Management  Act;"  "supply  background  in- 
formation on  plans  to  build  a  super-tanker 
port  in  Texas";  and  "supply  information  on 
anticipated  impact  of  offshore  oil  and  gas 
operation  on  coastal  North  Carolina." 

CRS  is  also  directed  by  statute  to  antici- 
pate congressional  information  and  research 
needs.  One  of  the  most  commonly  used  tools 
is  the  computerized  issue  brief.  We  have  at 
this  time  approximately  375  issue  briefs  in 
the  system  on  all  subject  areas  of  substan- 
tial congressional  interest,  ranging  from 
"Abortion "  and  "Acid  Precipitation"  to 
"Urea- Formaldehyde  Foam  Insulation"  and 
"Yellow  Rain. "  Issue  briefs  seldom  run 
more  than  IS  pages  printed  out  or  retrieved 
on  terminal  screens;  they  are  designed  to 
give  a  legislative  assistant  or  a  Member  of 
Congress  a  quick  overview  of  a  specific  issue. 
"Oil  Spill  Liability  and  Compensation"  is  a 
typical  issue  brief:  it  runs  a  total  of  9  pages; 
it  starts  with  a  definition  of  the  issue.  Back- 
ground and  policy  analysis  of  this  brief  in- 
cludes a  discussion  of  oil  handling  trends 
and  spill  rates,  effects  of  oil  pollution  and  a 
discussion  of  compensation  for  oil  spills. 
The  brief  then  discusses  the  current  propos- 
als and  current  Issues,  which  include  pre- 
emption, liability,  coverage,  and  a  discussion 
of  the  appropriate  funding  level  and  the 
fund  maintenance.  The  brief  concludes  with 
a  discussion  of  specific  bills  introduced  and 
a  chronology  of  legislative  events  which 
affect  oil  pollution  liability  and  compensa- 
tion. This  issue  brief  was  introduced  in  April 
1981  and,  as  of  the  first  of  this  month,  had 
been  updated  12  times.  The  technology  of 
the  system  makes  it  possible  to  update  these 
IB's  on  a  daily  basis  if  necessary  and, 
indeed,  in  such  cases  as  the  Iranian  hostage 
crisis  and  the  Falkland  Islands  war,  this 
occurs  daily  on  dozens  and  even  hundreds  of 
days.  Issue  briefs  are  available  to  Members 
and  staff  not  only  in  hard  copy,  but  on 
office  computer  screens. 

In  addition  to  ihe  Issue  briefs,  a  heavily 
used  CRS  product  is  the  CRS  report,  usual- 
ly from  20-100  pages  in  length;  reports  pro- 
vide indepth  analysis  or  examination  of  a 
specific  aspect  of  congressional  concern. 
'Typical  of  the  CRS  report  is  the  "Federal 
Role  in  Barrier  Island  Development."' 

Bibliographies  are  also  a  popular  item  in 
the  congressional  community.  These,  too, 
are  prepared  to  cover  fast-moving  Issues.  In 
accordance  with  our  efforts  to  work  more 
closely  with  Congress  in  the  reference-re- 
search areas,  we  recently  developed  the  re- 
search guide.  Congressional  staff  use  these 
guides  as  a  bibliographic  road  map.  which 
traces  the  literature  best  suited  to  explore  a 
particular  aspect  of  a  subject  area. 

Another  product  of  the  Congressional  Re- 
search Service  Library  Services  Division  is 
the  selective  dissemination  of  information 
system,  known  as  the  SDI.  This  very  popu- 
lar and  heavily  used  system  provides  CRS 
researchers  and  analysts  and  congressional 
subscribers,  a  weekly  listing  of  articles  in 
their  particular  subject  areas  of  interest. 
Those  subscribers  to  the  SDI  who  would  be 
interested  in  estuarine  and  coastal  zone 
matters  would  subscribe  to  the  interest 
terms:  "Fisheries,  water  pollution,  water  re- 
sources development,  and  waterways." 
Three  by  five  cards  delivered  weekly  give 
annotated  citations  of  all  current  articles  in 
Journals  dealing  with  the  subject  areas.  Sub- 
scribers  can   then   order   the   printout  of 
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those  particular  articles  in  which  he  or  she 
is  interested.  This  saves  an  individual  from 
screening  or  trying  to  read  dozens  and 
dozens  of  periodicals  on  a  weekly  basis. 

We  continually  monitor  the  usage  and  ef- 
fectiveness of  our  various  products  by  ques- 
tionnsures  and  consultations.  We  have  been 
very  gratified  that,  regardless  of  political 
philosophy  or  party  registration,  the  vari- 
ous services  are  utilized  to  a  relatively  equal 
degree  by  all  Members;  this  applies,  for  ex- 
ample, to  the  attendance  at  our  seminar 
programs:  We  find  that  a  Member-only 
breakfast  seminar  on  MX  mlasUe  siting 
which  starts  at  8  o'clock  in  the  morning  will 
have  a  good  ratio  of  Democrats  and  Repub- 
licans, conservatives,  moderates  and  liberals. 
This  not  only  would  hint  that  our  programs 
are  useful  to  all  of  the  Members  regartlless 
of  political  persuasion,  but  also  that  Mem- 
bers of  Congress  wish  to  hear  the  pros  and 
cons— a  fair  analysis  of  all  sides  of  the 
issues.  Any  information  research  system 
should  be  continually  sensitive  to  these  fac- 
tors and  ready  to  adjust  to  changing  needs 
of  its  clientele. 

As  I  have  pointed  out.  the  Congreasional 
Research  Service  is  very  specifically  direct- 
ed to  serve  only  the  legislature;  our  appro- 
priations limit  us  to  provide  information 
and  research  to  the  Congressional  conun uni- 
ty. Memljers.  in  carrying  out  their  represen- 
tational function,  sometimes  provide  CRS 
materials  to  constituents;  for  example,  a 
resident  of  the  Chesapeake  Bay  region  who 
asks  his  or  her  Congressman  for  informa- 
tion en  oil  spill  liability.  In  a  substantial 
number  of  cases,  major  projects  which  our 
research  divisions  prepare  for  conunittees 
are  printed  at  the  request  of  the  committee 
by  the  Government  Printing  Office  and  are 
available  to  the  general  public.  At  the  direc- 
tion of  Congress,  we  list  twice  a  year  those 
CRS  products  which  Congress  has  put  Into 
the  public  domain.  Also  at  the  direction  of 
Congress,  the  Government  Printing  Office 
publishes  an  ongoing  series,  known  as  the 
MLC— Major  Lepislation  of  the  Congrtat— 
which  is  derived  from  our  issue  brief  system 
and  gives  an  overview  of  how  Congress  is 
dealing  with  major  issues  of  the  day.  Con- 
gress also  directs  GPO  to  print  the  Bill 
Digest,  which  is  prepared  by  CRS  and  gives 
a  listing  and  summary  of  bills  under  consid- 
eration. So  a  substantial  amount  of  CRS 
work  that  is  most  likely  to  be  helpful  to  the 
general  public  does  go  into  the  public 
domain. 

In  conclusion,  I  hope  this  overview  of  the 
Congressional  Research  Service  is  helpful  to 
your  deliberations.  We— you  and  I— and  so 
many  citlTens  of  our  democratic  society 
have  a  dedication  to  the  principle  of  the 
free  exchange  of  information  as  well  as  ob- 
jective research  and  Intellectual  Investiga- 
tion. We  believe  mankind  Is  best  served 
when  these  principles  are  most  nearly  ful- 
filled. But  the  burgeoning  growth  of  all  sci- 
ences and  sophisticated  Information  tech- 
nology of  today  makes  It  difficult  for  the  de- 
cision maker,  the  architects  of  policy,  to 
always  have,  in  a  timely  manner,  the  best 
knowledge  available  in  the  most  helpful 
form.  And  so  we.  you  and  I.  can  agree  on 
one  final  point:  Our  work  is  cut  out  for  us. 
Good  Luck!* 
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THE  WILD  AND  SCENIC  RIVERS 
BILL 


HON.  JAMES  WEAVER 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  WEAVER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  designate 
some  of  Oregon's  finest  free-flowing 
streams  as  wild  and  scenic  rivers.  This 
bill  would  call  for  studies  of  four 
rivers,  to  evaluate  their  potential  as 
wild  and  scenic  rivers,  and  would  im- 
mediately designate  four  others. 
Those  streams  designated  as  wild  and 
scenic  are  the  North  Umpqua,  the 
north  fork  of  the  John  Day.  and  the 
south  fork  of  the  Owyhee,  and  the  Illi- 
nois. The  rivers  to  be  studied  are  the 
north  fork  of  the  Smith,  the  Grande 
Ronde,  McKenzle,  and  the  Chetco. 

All  of  these  rivers,  except  the  North 
Umpqua.  have  been  inventoried  by  the 
appropriate  agency  and  qualify  for 
protection.  This  inventory  took  nearly 
2  years  and  encompassed  over  280.000 
square  miles  in  7  States.  These  rivers 
were  identified  as  having  particularly 
significant  resource  values.  The  North 
Umpqua  has  been  studied  extensively 
by  the  Oregon  State  Parks  Depart- 
ment and  recommended  to  be  included 
in  the  State  wild  and  scenic  system.  It 
is  a  superb  fishery  and  attracts  steel- 
head  fishermen  from  aroimd  the 
world. 

These  rivers  are  aU  outstanding 
streams,  offering  recreation,  fisheries 
habitat,  water  supplies,  and  unbound- 
ed esthetic  pleasures.  These  rivers 
qualify  for  protection  and  are  favored 
by  a  broad  cross-section  of  Oregonians 
who  enjoy  the  pleasures  of  free-flow- 
ing streams. 

I  will  do  my  best  to  see  this  vitally 
important  legislation  passed,  and  urge 
all  of  my  colleagues  to  give  it  their  full 
support.* 


IDA  NUDEL 


HON.  BOB  SHAMANSKY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SHAMANSKY.  Mr.  Speaker. 
Ida  Nudel  serves  as  a  perfect  represen- 
tation of  the  thousands  of  Soviet  citi- 
zens determined  to  emigrate  from  the 
U.S.S.R. 

Ida  Nudel  has  been  denied  this  basic 
right  and  has  been  treated  unjustly  by 
the  Soviet  Government.  After  apply- 
ing for  a  visa  in  1971.  she  was  not  only 
refused  permission  to  emigrate  but 
was  also  banned  from  the  job  market. 
Despite  the  fact  that  she  was  under 
close  surveillance  by  authorities  and 
was  barely  able  to  support  herself,  she 
dedicated  herself  to  the  Soviet  prison- 
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ers  of  conscience  and  earned  the  hero- 
ine reputation  as  "Guardian  Angel  of 
the  Prisoners."  After  7  years  of  fight- 
ing for  human  rights,  she  was  sen- 
tenced to  Siberian  exile  simply  for  ex- 
pressing her  wish  on  a  sign:  "KGB, 
give  me  my  visa." 

This  strong  woman  was  released  this 
past  spring  and  deserves  to  become 
united  with  her  only  living  relative  in 
Israel. 

Last  year,  the  number  of  Jews  seek- 
ing to  emigrate  from  the  Soviet  Union 
rose  to  its  highest  level  ever.  The 
number  permitted  to  leave,  however, 
sank  to  less  than  10  percenc  of  the 
1979  level.  The  United  SUtes,  which 
ds  so  strongly  for  the  freedom  of 
the  oppressed,  cannot  pass  up  any  op- 

rtunity  to  continue  to  press  the 
Soviet  Union  to  comply  with  the  inter- 
national agreements  supporting 
human  rights,  agreements  which  the 
U.S.S.R.  has  signed. 

I  recently  received  a  letter  from  Ida 
Nudel's  sister,  EHena  Pridman.  I  would 
like  to  insert  it  in  the  Recori)  at  this 
point. 

KiKTAT  Shajutt. 
Holon.  Israel,  June  27,  1982. 
Hon.  RoBZXT  N.  Shamamskt, 
House  of  Representatives, 
Washington  D.C..  U.S.A. 

Dkah  Congrkssmam  Sramanskt:  I  am 
deeply  moved  &nd  encouraged  by  your  con- 
cern and  activity  on  behalf  of  my  sister.  Ida 
Nudel.  as  expressed  in  your  letter  to  Ambas- 
sador Anatoly  Dobrynin  dated  February  26. 
co-signed  by  you  and  73  of  your  colleagues 
in  the  U.S.  House  of  Representatives.  If  you 
receive  any  response  from  Ambassador  Do- 
brynin you  can  well  appreciate  how  anxious 
I  wlU  be  to  have  you  share  it  with  me. 

Ida's  release  from  Siberian  exile  and  her 
return  to  her  Moscow  apartment  on  March 
36  sparked  hope  and  anticipation  in  my 
heart.  I  thought  it  might  be  the  first  step 
toward  our  long-awaited  reunion  in  Israel. 
Instead,  it  turned  out  to  be  the  beginning  of 
a  new  round  of  the  Soviet  authorities'  cam- 
paign to  further  embitter  her  life. 

This  time  they  have  evidently  decided  to 
throw  her  into  a  bureaucratic  maze  which 
seems  to  provide  no  way  out  and  is  obvious- 
ly designed  to  strangle  her  hope  and  spirit. 

Immediately  after  having  received  her 
I.O.  card  from  the  police  in  Moscow.  Ida 
went  to  the  Ovlr  office  to  again  apply  for  an 
exit  visa  to  Israel.  There  she  was  told  that 
such  application  could  only  be  received  from 
persons  who  are  resident  in  the  district. 
Since  no  address  was  written  into  her  new 
IJD.  card,  she  would  have  to  apply  for  a  resi- 
dence permit.  Ida's  subsequent  application 
for  the  reinstatement  of  her  permanent  res- 
idence status  in  Moscow  has  now  been 
turned  down.  She  does  not  know  where  she 
will  live  if  she  is  indeed  forced  out  of  her 
apartment  in  Moscow. 

Of  equal  concern  is  the  fact  that  Ida  has 
expressed  her  need  to  enter  a  hospital  for 
long  overdue  treatment  of  her  heart  condi- 
tion. This  is  also  impossible  because  hospital 
facilities  in  Moscow  are  unavailable  to  non- 
residents. During  conversations  in  Moscow. 
Ida  has  indicated  that  what  kept  her  going 
during  her  difficu-t  exile  were  the  thou- 
sands of  letters  she  received  from  well-wish- 
ers around  the  world.  I  believe  that  continu- 
ing the  flow  of  letters  now  is  the  most  im- 
portant thing  we  can  do.  The  only  address  I 
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can  give  you  is  that  of  her  Moscow  apart- 
ment. I  do  not  know  whether  letters  will  ac- 
tually reach  her  there,  but  I  believe  we 
must  try  for  as  long  as  this  is  her  only  ad- 
dress: 

U.S.S.R. 

Moscow. 

Yunikh  Lenintzev  St.  No.  79. 

CHRP.  6.  Apt.  28. 

Nudel.  Ida. 

(Personal  Delivery— Acknowledgment  of 
Receipt  Requested.) 

Obviously.  I  would  also  be  very  grateful  if 
you  would  continue  to  place  pressure  on  the 
Soviet  authorities  so  that  they  might  finally 
relent  in  this  senseless  campaign  and  allow 
Ida  to  go. 

Sincerely  yours. 

Eloia  Fmdiiaii.* 


SMALL  BUSINESS  ADMINISTRA- 
TION PERSONNEL  REFORM 
ACT  OP  1982 


HON.  PARREN  J.  MITCHELL 


or  MABYUUrD 
IN  THZ  HOUSE  OF  REPRSSEMTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today,  I  have  introduced  a 
bill  entitled  "The  Small  Business  Ad- 
ministration Personnel  Reform  Act  of 
1982." 

For  at  least  the  last  12  years  SBA 
has  been  the  subject  of  Intense  criti- 
cism regarding  the  political  abuse  of 
its  personnel  management  system. 
Generally  regarded  as  a  "political 
dumping  groimd",  SBA  continues  to 
fall  short  of  achieving  congresslonally 
mandated  goals  due.  in  great  measure, 
to  a  management  system  which  places 
more  importance  on  political  affili- 
ation than  management  expertise. 
These  problems  not  only  deprive  the 
small  business  community  of  the  most 
effective  delivery  of  programs  and 
services,  but  also  deprive  SBA's  work 
force  of  an  equitable  opportunity  to 
fully  develop  their  career  potential. 
We  must  put  an  end  to  this  situation 
now  or  continue  to  face  the  conse- 
quences of  an  organization  which  has 
the  reputation  oi  being  the  most  po- 
litically motivated  agency  in  this  city. 

The  history  of  SBA's  politically 
abused  personnel  system  is  well 
known. 

In  the  late  1960's  and  early  1970's 
SBA's  politically  abused  personnel 
system  came  under  attack  by  the 
House  Banking  Committee  which  had 
legislative  Jurisdiction  over  SBA  at  the 
time. 

In  August  of  1974,  the  U.S.  Civil 
Service  Commission— now  the  Office 
of  Personnel  Management— Issued  a 
report  entitled  'Alleged  Political  In- 
fluence in  Personnel  Actions  at  the 
Small  Business  Administration".  The 
report  concluded,  among  other  things, 
that  Illegal  politlci^J  considerations  re- 
sulted In  the  selection  of  district  direc- 
tors and  that: 
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A  number  of  Improper  or  Illegal  personnel 
actions  have  been  taken  by  SBA  as  a  result 
of  efforts  to  provide  preferential  treatment 
of  some  candidates  and  employees;  and  in 
some  cases,  the  personnel  actions  which  re- 
sulted from  preferential  treatment  were 
based  on  considerations  of  political  support. 

In  1979.  SBA  was  again  accused  of 
politically  motivated  persormel  actions 
for  its  adoption  of  a  rotation  policy  for 
district  directors.  The  legality  of  the 
rotation  system  was  sustained  by  the 
Merit  Systems  Protection  Board.  How- 
ever, persistent  rumor  exists  that  the 
challenge  to  SBA's  actions  was  not  as 
vigorous  as  it  could  have  been.  None- 
theless, it  should  be  noted  that  GAG 
has  criticized  the  policy.  In  a  report 
dated  August  26,  1980  (B199588)  GAG 
concluded: 

While  SBA's  rotation  policy,  itself,  does 
not  violate  any  law  or  regulation,  we  feel 
that  the  policy  was  not  adequately  devel- 
oped and  implemented.  The  SBA  district  di- 
rectors were  not  formally  consulted  on  the 
need  for  such  a  policy  nor  given  an  opportu- 
nity to  provide  input  into  its  development. 
Also,  alternative  arrangements  were  not 
considered  nor  explored  with  directors  who 
might  refuse  to  accept  a  reassignment.  In 
the  interests  of  fairness,  equity,  and  cost  to 
the  Government,  we  feel  that,  at  a  mini- 
mum, these  steps  should  have  been  taken 
before  implementing  the  policy. 

The  "cost"  referred  to  by  GAG  is 
quite  substantial.  Seven  district  direc- 
tors were  rotated  in  1979  at  an  esti- 
mated cost  of  $117,596,  or  $16,800  for 
each. 

When  the.  former  SBA  Administra- 
tor took  office  in  1981  he  too  contin- 
ued the  tradition  of  questionable  per- 
sonnel practices.  By  January  1982.  he 
YmA  directed  the  reassignment  to  dif- 
ferent geographic  locations  of  10  em- 
ployees who  were  GS-14  or  above.  No 
substantive  Justifications  for  these  ac- 
tions were  ever  provided.  Employees 
resigned  rather  than  accept  reassign- 
ment; hundreds  of  thousands  of  tax- 
payer dollars  were  spent  on  those 
forced  to  relocate;  and  yet  SBA  still 
cannot  even  articulate  a  standard  for 
ordering  a  reassignment  in  the  first 
place. 

Most  recently,  my  committee  staff 
has  uncovered  the  fact  that  none  of 
SBA's  schedule  C  employees  have  per- 
formance standards:  No  schedule  C  oc- 
cupying a  grade  of  OS-13,  GS-14  or 
GS-15  is  included  in  SBA's  merit  pay 
system  and  none  of  its  noncareer 
senior  executive  service  employees  are 
included  in  a  merit  appraisal  system. 
These  latter  two  facts  may  well  consti- 
tute yet  another  violation  of  the  Civil 
Service  Reform  Act.  We  are  told  that 
the  Office  of  Personnel  Management 
will  render  a  decision  on  these  issues. 

In  addition  to  politically  motivated 
personnel  practices,  the  SBA  organiza- 
tional structure  is  both  top  heavy  and 
layered  with  unneeded  tiers  of  politi- 
cal appointees. 

As  of  March  31,  1982.  SBA  has  a 
total   work    force   of   5,061.    Of   this 
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amount,  1.207  or  24  percent  were  car- 
ried on  the  central  office  payroll  and 
530  or  10.5  percent  were  carried  on  the 
payrolls  of  the  10  regional  offices. 
Therefore,  we  can  estimate  that  about 
34  percent  of  the  total  work  force  lies 
outside  of  the  districts.  The  districts, 
however,  are  the  agency's  primary  de- 
livery system  for  services  to  the  small 
business  community. 

In  addition  to  a  top-heavy  organiza- 
tional structure,  SBA  has  imposed 
layers  of  political  appointees  in  such  a 
way  as  to  militate  against  effective 
management.  For  example,  there  are 
18  political  appointees  in  the  regions 
and  31  political  appointees  in  the  cen- 
tral office:  14  in  the  Office  of  the  Ad- 
ministrator; 5  in  External  Affairs;  3 
each  in  the  Inspector  General's  Office 
and  in  Minority  Small  Business;  2  in 
Management  Assistance;  and  1  each  in 
Field  Management,  Advocacy,  Finance 
and  Investment,  and  Policy,  Planning 
and  Budget.  One  additional  political 
appointee  not  included  in  the  total  of 
49  is  stationed  at  the  White  House  for 
purposes  not  yet  fully  known.  Of  the 
49  appointees,  39  are  in  grades  GS-13 
or  higher  or  in  the  SES.  Since  these  39 
do  not  even  have  performance  stand- 
ards, one  wonders  whether  they  are 
really  needed  or,  if  these  positions  are 
needed,  whether  career  employees 
could  adequately  serve  in  most  of 
these  Jobs.  Nonetheless,  there  seems 
to  be  no  reason  in  logic  why  an  agency 
of  only  4,200  permanent  full-time  em- 
ployees must  have  a  turnover  of  at 
least  39  top  managers  every  time  a 
new  administration  comes  to  power. 

It  is  my  belief  that  the  proposed  leg- 
islation I  introduce  today  will  go  a 
long  way  to  remedy  these  problems. 
The  bill  has  seven  major  provisions: 

First,  the  bill  would  make  it  illegal 
for  any  employee  to  take,  direct  others 
to  take,  recommend  or  approve  per- 
sonnel actions  on  the  basis  of  the  po- 
litical activity  or  affiliation  of  an  indi- 
vidual. In  addition,  an  employee  di- 
rected or  solicited  to  take  such  actions 
must  report  that  fact  to  the  Inspector 
General.  Violators  are  subject  to  disci- 
plinary action  and  civil  fines. 

Second,  the  bill  would  reduce  from 
49  to  7,  the  number  of  political  ap- 
pointees employed  by  the  agency.  This 
would  make  the  agency  less  of  a  politi- 
cal dumping  ground. 

Third,  the  bill  would  provide  a 
standard  for  the  directed  reassignment 
of  all  employees  and  offer  specific  due 
process  guarantees  to  those  employees 
above  GS-13  who  are  the  subject  of  a 
reassignment.  Employees  above  this 
grade  level  are  most  susceptible  to  po- 
litically motivated  reassignments. 

Fourth,  the  bill  would  provide  for 
advance  notice  and  employee  partici- 
pation in  all  rotation  policies. 

Fifth,  the  bill  would  allow  the  Merit 
Systems  Protection  Board  to  divest 
SBA  of  part  or  all  of  its  personnel  au- 
thority upon  a  "pattern  or  practice" 
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determination  of  illegal  personnel  ac- 
tions. 

Sixth,  the  bill  would  impose  report- 
ing requirements  on  SBA  to  advise  the 
Congress  with  respect  to  the  planned 
or  actual  reassignment  of  high  rank- 
ing employees  and  to  advise  of  possible 
and  actual  discipline  of  employees  for 
engaging  in  proscribed  political  per- 
sormel practices. 

Seventh,  the  bill  would  require  that 
at  least  70  percent  of  the  work  force 
be  assigned  to  district  offices  by  Sep- 
tember 30,  1985,  and  at  least  80  per- 
cent by  September  30,  1987. 

All  portions  of  the  bill  would  become 
effective  on  the  date  of  enactment 
except  those  provisions  which  deal 
with  the  conversion  of  noncareer  to 
career  positions,  which  become  effec- 
tive on  June  1,  1984. 

If  we  are  to  provide  the  small  busi- 
ness community  the  types  of  services 
and  programs  it  so  desperately  needs, 
we  must  insure  that  SBA  is  well  man- 
aged. If  we  are  to  provide  Federal  em- 
ployees the  opportunity  for  full  career 
development,  they  must  be  free  from 
political  reprisal  and  other  forms  of 
abuse. 

I  know  that  many  of  my  colleagues 
have  heard  horror  stories  from  their 
constituents  about  SBA's  politically 
abused  personnel  system  and  about 
the  lack  of  adequate  field  persotmel, 
and  about  tiers  and  tiers  of  upper  level 
bureaucrats  in  Washington  whose  only 
qualification  for  office  was  their  politi- 
cal activities  in  the  last  election.  This 
bill  now  gives  the  Congress  its  chance 
for  a  meaningful  response.* 


TERMINATION  OF  SOCLAL 
SECURITY  COVERAGE 


HON.  J.  J.  PICKLE 

or  TEXAS 
VH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 

•  Mr.  PICKLE.  Mr.  Speaker,  hun- 
dreds of  nonprofit  organizations  and 
many  State  and  local  government  enti- 
ties are  scheduled  to  terminate  social 
security  coverage  for  their  employees 
during  the  next  2%  years,  primarily  to 
save  money.  This  problem  is  extremely 
serious  and  is  growing.  When  these 
employers  terminate  converage,  their 
employees  are  usually  seriously  disad- 
vantaged, losing  disability,  survivor, 
and  possibly  retirement  protection 
from  social  security.  The  social  securi- 
ty trust  funds  are  also  harmed  by  the 
loss  of  revenue,  potentially  over  $1  bil- 
lion per  year.  For  those  employees 
who  are  already  permanently  covered 
under  social  security  by  their  past 
work,  termination  of  coverage  Just 
means  that  the  cost  of  their  benefits 
must  be  borne  by  all  other  workers 
who  are  still  paying  taxes  into  the 
system;  shifting  the  cost  in  this  way  is 
grossly  inequitable,  and  represents  a 
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drain  on  the  payroll  tax  system  that 
should  not  be  tolerated. 

Many  of  these  employers  have  been 
convinced  by  high-pressure  consulting 
firms  that  they  can  replace  social  se- 
curity for  their  employees  at  a  lower 
cost  than  the  pajrroU  tax  they  now 
pay.  That  is  Just  not  possible,  and  I 
recommend  to  my  colleagues  the  ex- 
cerpts from  an  analysis  done  by  an  in- 
dependent consultant  of  one  such  re- 
placement plan  that  I  have  inserted  in 
the  extensions  of  remarks  in  today's 
Record.  Opting  out  is  bad  for  the  em- 
ployee and  bad  for  social  security,  and 
it  must  be  stopped. 

I  submit  the  following  analysis  for 
the  information  of  my  coUeagues: 
Tkrmination  or  Social  Secttrity  Coverage 

Employers  who  terminate  Social  Security 
coverage  for  their  employees  on  the  assump- 
tion that  they  can  replace  social  security 
protection  at  a  lower  cost  should  think 
again.  The  following  is  an  excerpt  from  an 
analysis  of  the  National  Security  Retire- 
ment Program,  a  plan  that  has  been  heavily 
marketed  by  that  company  as  an  adequate, 
lower-cost  replacement  for  Social  Security. 
The  analysis  was  done  by  Donald  F.  Smith 
and  Associates  of  Princeton.  New  Jersey,  at 
the  request  of  several  hospital  associations, 
and  underscores  the  difficulty  of  "replac- 
ing" Social  Security,  as  well  as  the  shoddy 
selling  techniques  used  by  those  who  are 
pushing  these  replacement  plans. 

THE  PBOMOTIONAL  KATCRIAL 

National  Security's  promotional  material 
for  the  employer  generally  provides  the 
same  benefit  information  as  the  employee 
booklet  plus  additional  information  on  the 
mechanics  of  withdrawal  from  Social  Secu- 
rity and  cost  information  on  the  alternate 
program.  Since  this  retx>n  is  directed  at  the 
benefits,  the  employee  booklet  will  be  exam- 
ined in  detail  rather  than  the  employer  ma- 
terial. 

The  literature  promoting  the  withdrawal 
from  Social  Security  and  that  explaining  it 
to  employees  is  fUled  with  incomplete  state- 
ments. ES'ery  one  of  us  has  simplified  an  ex- 
planation of  something  to  save  time  or  to 
keep  from  boring  the  reader.  This  is  perfect- 
ly acceptable  so  long  as  the  whole  story  is 
presented.  Many  of  the  statements  in  the 
employee  booklet  concerning  the  alternative 
plan  Just  plain  leave  out  all  the  If's.  and's. 
and  but's.  Much  of  the  material  presented 
to  the  employer  is  also  over-simplified. 

Another  problem  is  the  way  figures  are 
used.  Numbers  can  almost  always  be  pre- 
sented in  such  a  way  as  to  show  the  conclu- 
sion the  writer  would  like. 

The  following  pages  will  examine  some  of 
the  specific  statements  made  in  the  litera- 
ture promoting  the  National  Security  Re- 
tirement Program  in  an  attempt  to  see  to 
what  extent  the  entire  story  is  being  pre- 
sented. It  caiuiot  help  but  seem  nit-picky  be- 
cause it  is  the  details  of  Social  Security  and 
National  Security  that  are  most  widely  dif- 
ferent. 

The  following  excerpts  have  been  cut 
from  the  leaflet  describing  the  National  Se- 
curity Retirement  Program  to  the  employ- 
ee. A  complete  copy  of  the  booklet  wUl  be 
found  in  the  pocket  In  the  rear  of  this 
report. 

Statement  No.  1 

Recently  published  statistics  indicate  that 
even  with  the  new  taxes  imposed  by  the  De- 
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cember.  1977  lesislktion.  the  Retirement 
Fund  wUl  be  banJtrupt  by  the  year  2030,  the 
Disability  Fund  by  the  year  2007.  and  the 
Medicare  Fund  by  1989. 

This  will  occur  even  though  the  maximum 
P.I.C.A.  taxes  will  triple  by  1987.  (See  chart 
below) 
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If  the  employee  looks  at  the  maximum 
tax  column,  he  sees  that  the  maximum  tax 
goes  from  $1,070.85  to  »3.045.9O— it  triples. 
The  fact  is  that  you  have  to  be  earning 
$42,600  currently  to  be  subject  to  this  in- 
crease. It  would  appear  that  this  Is  a  point 
that  could  be  very  easily  missed.  For  most 
hospital  employees,  the  percentage  of  tax 
increase  is  merely  the  increase  in  the  tax 
rate  which  amounts  to  aboiJt  18  percent 
over  10  years  (plus  an  additional  18  percent 
for  the  employer). 

Statement  No.  2 
"2.   Are   there   any   savings   involved   by 
choosing  the  Alternative  Program? 

"The  National  Security  Plan  was  designed 
not  only  to  provide  more  attractive  benefits 
for  employees,  but  also  to  provide  the  em- 
ployee opportunity  for  substantial  savings. 
With  Social  Security  taxes  increasing  to 
7.15  percent  by  1987  and  to  7.65  percent  by 
1990,  the  National  Security  Alternative  Plan 
allows  the  hospital  to  set  a  lower  contribu- 
tion rate.  For  example,  setting  the  rate  at 
6.13  percent  (the  same  as  S.S.  for  1979) 
would  still  provide  more  attractive  benefits 
for  most  hospital  employees  without  the 
need  to  increase  future  years'  payroll  tax 
rate  as  does  Social  Security." 

This  statement  requires  that  the  future 
duplicate  the  present  with  no  benefit  in- 
creases. If  Social  Security  benefits  are  in- 
creased, the  employee  is  going  to  want  like 
increases  and  they  will  cost  more.  As  men- 
tioned before,  changes  in  interest  rates  or 
life  expectancy  will  also  affect  cost.  Since 
the  disability  and  survivor  benefits  are  in- 
sured, poor  claims  experience  would  mean 
cost  increases.  This  answer  seems  to  indi- 
cate that  the  employer  is  going  to  pick  up 
all  of  these  costs. 

Statement  No.  3 
"4.  Compare  the  Survivorship  benefit  in 
Social  Security  with  the  Alternative  Pro- 
gram. 

"Under  Social  Security.  Survivorship  pro- 
vides only  a  lump  sum  death  benefit  of 
$255.00.  Any  other  survivorship  benefits  are 
welfare  oriented,  based  on  dependent  chil- 
dren. The  more  the  beneficiaries,  the  great- 
er the  benefits— up  to  the  family  maximum. 
If  the  widow  is  under  age  60  and  there  are 
no  dependent  children,  she  receives  no 
monthly  survivor  benefits  until  age  80.  If 
she  is  caring  for  a  dependent  surviving 
child,  she  will  receive  a  monthly  benefit 
imtil  the  child  becomes  18.  then  goes  into  a 
"black-out"  peri<xl  to  age  60. 

■The  National  Security  Plan  provides  a 
substantial  death  benefit  payable  to  any 
heir  or  even  the  estate— in  liunp  sum  or  any 
option  selected  by  the  heir  without  regard 
to  dependency.  National  Security  benefits 


would  be  payable  in  addition  to  any  benefits 
due  from  Social  Security." 

This  answer  Is  really  incomplete.  It  does 
not  say  that  the  widow  will  get  a  life  Income 
starting  at  age  60  and  that  the  surviving  di- 
vorced wife  may  get  one  also.  It  stipulates 
that  the  Mother's  benefit  will  stop  when 
the  child  becomes  age  18— but  It  can  go  on 
forever  if  the  child  Is  totaUy  disabled  before 
age  22.  It  also  does  not  stipulate  that  the 
benefit  can  be  paid  to  a  father  as  well.  And 
what  about  the  dependent  parent's  benefit? 
Or.  the  divorced  mother's  benefit?  The 
answer  is  really  only  touching  on  a  small 
part  of  the  Social  Security  benefit. 
Statement  No.  4 
"5.  Compare  the  Disability  benefit  in 
Social  Security  with  the  Alternative  Pro- 
gram. 

■The  National  Security  Plan  provides  an 
insured  dlsabUlty  benefit  which  is  compara- 
ble to  the  Social  Security  benefit  in  most 
cases.  FoT  persons  without  dependent  chil- 
dren, the  National  Security  benefit  will  be 
greater.  For  lower  income  young  workers 
with  the  family  maximum  benefit,  the  Na- 
tional Security  benefit  will  be  smaller  unless 
supplemental  coverage  is  provided.  Those 
rare  cases  would  be  identified  during  the 
preparation  period  analysis,  so  proper  provi- 
sion could  be  made. 

■Since  young  worker  disability  cases  are 
more  likely  to  be  accident  originated,  inte- 
gration of  benefits  is  significant.  Workmen's 
compensation  In  job  related  cases  would  be 
integrated  with  other  beneflU,  whether 
other  benefits  are  Social  Sectirity  or  Nation- 
al Security,  so  that  total  benefits  would  be 
the  same.  (Social  Security  Administration 
statistics  disclose  that  the  majority  of  the 
claims  they  pay  are  to  participants  over  age 
50  where  little  or  no  dependency  is  in- 
volved.)" 

The  answer  to  this  question  recognizes 
that  there  are  some  problems  replacing  the 
Social  Security  disability  benefits  and  that 
supplemental  coverage  must  be  provided  for 
the  younger,  lower  income  worker  with  sev- 
eral dependents.  Obviously,  the  intention  Is 
to  take  care  of  the  present  employees  with 
supplemental  coverage.  Will  future  employ- 
ees be  handled  so  carefully?  If  the  answer  is 
yes.  then  there  is  no  problem.  If  It  is  no, 
that  Is  another  matter.  Again,  the  replace- 
ment coverage  Ignores  the  Disabled  Widow's 
and  Widower's  Benefit  as  well  as  the  Di- 
vorced Wife's  Benefit. 

Statement  No.  5 
"6.  Compare  the  Retirement  benefits  In 
Social  Security  with  the  Alternative  pro- 
gram. 

"With  Social  Security,  a  person  has  only 
the  right  to  receive  a  monthly  pension  for 
his  lifetime  (and  a  surviving  spouse  for  the 
spouse's  lifetime).  He  owns  nothing  and  has 
no  asset  or  er Ute  In  the  Social  Security  ben- 
efit which  he  could  bequeath  to  an  heir.  He 
has  no  right  to  a  specified  benefit  amount 
or  guarantee  that  It  will  not  be  reduced. 

'Projected  National  Security  benefits 
compared  with  Social  Security  benefits 
(using  conservative  assumptions)  show  that 
National  Security  benefits  are  tubitantiaUy 
better  for  the  participant  alone  and  consid- 
erably better  for  participant  and  spouse. 
This  is  solely  on  a  lifetime  annuity  basis 
which  Is  the  only  method  available  to  com- 
pare directly  with  Social  Security.  National 
Security  has  much  more  nexiblllty  so  that 
beneficiaries  can  select  any  of  the  various 
settlement  options  including  lump  sum. 

■'The  most  notable  difference  is  that  the 
participant  owns  his  National  Security  ac- 


count. He  Is  100%  vested  from  the  first  con- 
tributions. It  Is  part  of  his  esUte,  which  he 
may  bequeath  to  any  heir  or  beneficiary,  it 
is  his  property." 

These  paragraphs  stipulate  that  Social  Se- 
curity benefits  are  not  guaranteed  and 
imply  that  the  National  Security  benefits 
are.  Neither  half  of  the  story  is  accurate. 
On  the  one  side.  Social  Security  does  stipu- 
late a  formula  whereby  the  amount  of  the 
various  benefits  can  be  determined.  Grant- 
ed, Congress  can  always  revise  the  formula. 
However,  the  formula  will  be  changed  to  an- 
other formula.  It  Is  also  a  great  deal  harder 
to  get  agreement  on  Social  Security  changes 
through  Congress  than  to  get  a  hospital's 
board  of  directors  to  agree  to  a  benefit 
change. 

On  the  other  side,  the  National  Security 
benefits  are  not  guaranteed.  The  amount  of 
the  retirement  benefit  depends  first  on  the 
hospital  (and  the  employee)  continuing 
their  contribution  rates.  Then  the  Insurance 
company  must  earn  at  least  the  Investment 
rate  projected  to  the  employee.  Finally, 
there  must  be  no  change  in  mortality  so  the 
cost  of  buying  a  life  income  at  the  employ- 
ee's retirement  remains  the  same  as  it  Is 
when  the  original  benefit  projection  is 
made.  If  Interest  rates  should  fall  rapidly  or 
there  is  a  change  in  life  expectancy,  and  the 
employer  does  not  Increase  Its  contributions 
accordingly,  then  the  employee  will  get  a 
lower  benefit.  This  Is  a  long  way  from  "cer- 
tainty as  to  future  benefits." 

The  strongest  plus  for  the  National  Secu- 
rity plan  is  that  the  retirement  benefit  is 
funded  through  a  tax  sheltered  annuity  and 
that  the  proceeds  l>elong  to  the  employee. 
This  gives  the  single  employee  with  no  eligi- 
ble survivors  an  advantage  over  the  Social 
Security  system.  However,  the  answer  to  the 
question  does  not  cover  any  of  the  problems 
such  as  using  dp  the  employee's  tax  shel- 
tered annuity  exclusion  allowance  or  what 
happens  if  Congress  changes  the  tax  shel- 
tered annuity  rules.  These  were  discussed 
under  Retirement  Benefits  on  page  30. 

The  second  paragraph  of  this  statement 
says  that  National  Security  benefits  are 
better  and  'this  Is  solely  on  a  lifetime  annu- 
ity basis  which  is  the  only  method  to  com- 
pare directly  with  Social  Security."  A  life- 
time annuity  pays  benefits  for  the  life  of 
one  person.  On  the  death  of  that  person,  all 
benefits  stop.  If  the  original  annuitant 
wishes  benefits  continued  after  his  death, 
then  he  must  take  a  reduced  benefit  himself 
In  order  to  provide  this  continuation,  the 
National  Security  plan  requires  that  the 
employee's  monthly  benefit  be  reduced  if  a 
sunivor  benefit  is  provided. 

When  there  is  a  l)eneflt  payable  to  the 
spouse  or  other  eligible  dependent.  Social 
Security  Is  not  a  lifetime  annuity  In  the 
normal  Insurance  usage  of  the  term  since 
there  is  no  reduction  in  the  employee's  ben- 
efit to  provide  the  continued  benefits.  It  Is  a 
Joint  and  survivor  annuity.  This  means  It 
pays  the  full  benefit  while  both  are  alive 
and  a  reduced  benefit  if  neither  person  dies. 
However,  unlike  the  normal  insured  benefit, 
the  employee  does  not  receive  a  larger  bene- 
fit If  he  does  not  want  the  survivor  coverage 
of  If  he  does  not  have  eligible  survivors. 
Since  any  form  of  survivor  annuity  costs 
more  than  a  single  lifetime  annuity,  the 
projected  benefits  for  National  Security  are 
overstated  because  they  are  life  annuities. 

Finally.  Social  Security  benefiU  are  sub- 
ject to  cost  of  living  adjustments  once  the 
benefits  begin.  This  means  that  even  in 
those  cases  where  an  employee's  projected 
benefit  at  age  65  is  truly  greater  under  Na- 
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tional  Security,  Social  Security  may  catch 
up  in  a  very  few  years  and  even  exceed  the 
National  Security  benefit  if  the  cost  of 
living  continues  to  increase.  This  is  a  valua- 
ble and  expensive  feature  under  Social  Se- 
curity. Actuaries  estimate  it  would  require 
contribution  Increases  of  25  percent  to  50 
percent  just  to  add  a  modest  3  percent 
annual  increase  to  a  plan  with  no  such  auto- 
matic increases. 

Statement  No.  6 

"7.  Compare  the  Medicare  Benefits. 

"Eligibility  for  Medicare  basic  benefits 
(Part  A)  devolve  to  persons  age  65  who  are 
entitled  to  monthly  retirement  benefits 
under  Social  Security,  or  who  have  received 
Social  Security  disability  benefits  for  two 
years. 

""Many  employees  will  be  fully  qualified 
for  Social  Security  benefits  through  prior  or 
subsequent  Social  Security  covered  employ- 
ment, thus  be  eligible  for  Medicare  basic 
benefits.  Many  other  employees  are  married 
and  would  derive  Medicare  basic  benefits 
through  a  working  spouse  fully  qualified 
under  Social  Security. 

"Medicare  basic  benefits  (Part  A)  may  be 
purchased  by  anyone  not  covered  through 
Social  Security  qualification.  In  the  few 
cases  where  this  might  occur,  greater  Na- 
tional Security  retirement  benefits  would 
enable  purchase  of  Medicare  basic  benefits. 
If  the  hospital  desires,  the  National  Securi- 
ty Program  can  provide  a  Medicare  benefit 
through  a  Medicare  Reserve  Fund  to  pur- 
chase Medicare  benefits  for  employees  not 
covered  at  retirement. 

"It  is  anticipate  that  Medicare  eligibility 
soon  will  be  a  moot  point,  because  it  seems 
Inescapable  that  Medicare  will  become  part 
of  some  National  Health  Insurance  Program 
with  universal  coverage." 

Medicare  benefits  can  be  purchased  for 
$89.00  per  month  by  persons  age  65  and 
over,  but  cannot  be  purchased  by  a  disabled 
person  or  one  on  kidney  dialysis  who  is 
under  age  65.  If  the  employer  is  keeping  a 
fund  to  provide  Medicare  benefits  for  those 
not  otherwise  eligible,  then  there  is  no  prob- 
lem other  than  the  question  of  adequacy  of 
the  fund.  If  the  employer  Is  saying  that  the 
retirement  benefits  will  be  sufficiently  large 
to  cover  this  expense  and  still  equal  the 
Social  Security  retirement  benefits  plus  the 
taxes  thereon,  the  figures  should  be  re- 
viewed carefully.  The  last  paragraph  about 
Medicare  becoming  a  part  of  some  National 
Health  Program  is  pure  conjecture. 
Statement  No.  7 

"8.  What  about  the  financial  stability  of 
an  Alternative  program? 

"Social  Security  was  on  the  verge  of  bank- 
ruptcy before  the  tax  increases  were  passed 
in  December.  1977.  Those  increases  will  still 
leave  the  system  bankrupt  in  approximately 
the  year  2030.  What  compounds  the  situa- 
tion Is  the  constantly  shrinking  ratio  of 
workers  to  beneficiaries.  There  is  little  hope 
for  relief  from  population  growth;  in  fact, 
the  demographic  bulge  from  the  post  World 
War  II  baby  boom  exacerbates  the  situa- 
tion. 

"The  logical  alternative  will  be  reduced 
benefits.  There  is  no  assurance  or  contrac- 
tual obligation  thbt  Social  Security  benefits 
will  not  change.  Benefits  and  entitlement 
are  as  much  subject  to  the  whim  of  Con- 
gress as  are  tax  rates  and  covered  wage 
bases.  As  Congress  acts  to  keep  the  System 
within  available  resources,  some  probable 
changes  will  be:  to  raise  the  retirement  age, 
to  tax  S(x:lal  Security  benefits,  to  tax  a  non- 
working  spouse  in  order  to  qualify  for  a 


spouse's  benefit,  to  eliminate  spouses  bene- 
fits and  compute  the  benefit  solely  on  the 
individual's  own  earnings  record,  to  elimi- 
nate or  reduce  indexing  for  Inflation,  to  in- 
clude additional  causes  for  reduction  of  ben- 
eflte. 

"By  contrast  an  alternative  plan,  in  many 
ways,  has  greater  financial  stability.  It  is 
based  on  contractual  obligations  so  the  par- 
ticipants have  certainty  as  to  future  bene- 
fits. The  participants  own  their  plan,  the 
assets  are  part  of  their  estate.  They  are 
100%  vested  and  control  disposition  of  their 
plan  assets.  Retirement  benefits  are  funded 
so  that  accumulated  earnings  build  up  the 
retirement  fund.  P\iture  benefits  do  not  rely 
upon  taxes  from  the  future  worker  pool  to 
pay  the  benefits  in  the  "chain  letter"  fash- 
ion. Earnings  from  funding  are  what 
produce  the  financial  stability  of  the  private 
plan  which  Social  Security  does  not  have." 

The  implied  guarantee  aspect  of  the  re- 
tirement benefit  was  covered  imder  State- 
ment No.  5. 

Statement  No.  8 

"10.  What  effect  will  an  alternative  pro- 
gram have  on  the  transient  employee? 

"A  transient  employee  usually  has  greater 
combined  benefits  because  the  benefits  for 
the  period  covered  by  National  Security  are 
invariably  greater  than  any  reduction  of 
Social  Security  benefits  for  that  period. 

"An  individual  employee  would  not  be  pe- 
nalized by  changing  jobs  to  and  from  Social 
Security  covered  employment.  His  Social  Se- 
curity coverage  does  not  have  to  be  consecu- 
tive. It  can  be  intermittent  or  whatever,  so 
long  as  he  has  forty  quarters  of  coverage  at 
any  time  prior  to  retirement." 

This  answer  ignores  the  currently  insured 
requirement  for  Social  Security.  It  says  the 
employee  will  not  be  penalized  which  is  not 
necessarily  true. 

Statement  No.  9 

"11.  How  will  an  alternative  program  com- 
pensate for  the  fact  that  Social  Security 
benefits  are  tax  free? 

"During  the  accumulation  years,  partici- 
pants under  National  Security  enjoy  re- 
duced income  taxes  when  It  Is  of  greater 
value  to  most  persons.  During  retirement 
years,  with  extra  exemptions  and  other  tax 
advantages,  most  persons  would  have  limit- 
ed taxes  which  would  be  more  than  covered 
by  the  larger  benefits.  Also,  as  Social  Securi- 
ty benefits  rise  in  relation  to  wages  and  sala- 
ries of  currently  employed  persons,  there 
will  be  increasing  pressure  to  tax  Social  Se- 
curity benefits. 

"On  the  other  hand,  Social  Security  taxes 
paid  by  employees  are  out  of  after-tax  dol- 
lars; and  the  employee  receives  no  current 
tax  advantage  during  the  working  yean>." 

Again,  the  answer  Ignores  the  disability 
coverage.  Social  Security  disability  benefits 
are  non-taxable  and  the  replacement  long 
term  disability  benefits  are  taxable  after 
the  first  $100  per  week.  Effective  this  year, 
the  employer  must  report  all  "sick  pay'" 
payments  to  the  government  and  the  em- 
ployee on  the  employees  W-2  form.  If  the 
plan  is  insured,  the  insurer  must  have  the 
information  to  the  employer  by  the  15th  of 
January  and  the  employer  must  have  it  to 
the  employee  by  the  3l8t  of  January.  If  the 
employee  so  requests,  the  employer  must 
withhold  income  tax  payments  from  the 
long  term  disability  payments.  There  is 
none  of  this  additional  paperwork  with 
Social  Security. 

Statement  No.  10 

""14.  What  happens  to  an  individual's  eligi- 
bility If  he  stops  paying  Social  Security? 


"."If  an  individual  stops  paying  F.I.C.A. 
taxes,  his  eligibility  for  Social  Security  ben- 
efits depends  on  his  individual  circum- 
stances. Once  he  is  fully  insured  (40  quar- 
ters of  coverage),  he  is  fully  insured  for  life. 
If  he  does  not  have  40  quarters  of  coverage, 
he  may  acquire  the  needed  quarters  at  any 
future  time  lo  reach  fully  insured  status."" 

The  ansiver  to  this  question  ignores  the 
currently  insured  requirement  for  disability 
coverage.  It  implies  that  the  employee  will 
not  lose  anjrthiiig  which  is  not  true. 

Statement  No.  11 

"16.  What  effect  does  participation  in  an 
alternative  program  have  on  a  young  em- 
ployee not  insured  yet  under  Social  Securi- 
ty? 

"If  a  young  employee,  not  insured  yet 
under  Social  Security,  remains  under  Na- 
tional Security  for  all  working  years  until 
retirement,  the  benefits  aie  better.  If,  at 
some  point,  the  employee  leaves  National 
Security  and  goes  under  Social  Security  cov- 
erage long  enough  to  become  fully  insured 
for  Social  Security  benefits,  the  combined 
benefits  are  substantially  greater  than 
Social  Security  benefits  alone  would  have 
been.  This  is  so  because  the  National  Securi- 
ty fund  continues  to  accumulate  earnings 
over  the  years  until  retirement  age." 

This  answer  must  be  read  carefully.  All  it 
says  is  that  the  retirement  benefits  are 
better  because  the  employee  remains  under 
National  Security  for  all  years  to  retire- 
ment. That  assumes  he  did  not  die  and  did 
not  become  disabled  so  those  benefits  are 
not  being  compared.  The  new  employee  has 
the  same  problems  as  were  mentioned  previ- 
ously for  disability,  survivors  and  Medicare 
coverage,  compounded  by  the  fact  that  he 
has  to  wait  longer  for  Social  Security  cover- 
age if  he  should  ever  leave  the  National  Se- 
curity coverage. 

The  last  sentence  Is  inaccurate.  The 
reason  the  person  will  have  substantially 
higher  benefits  if  he  gets  a  combination  of 
National  Security  and  Social  Security  Is  pre- 
cisely because  of  the  "■welfare"  aspects  of 
Social  Security— the  minimum  benefit  and 
the  PIA  structure  which  favors  those  with 
short  years  of  coverage  and  low  earnings.* 


MRS.  CAROLINE  PUTNAM  RE- 
CEIVES 1982  JEFFERSON 
AWARD 


HON.  EDWARD  P.  BOLAND 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 

•  Mr.  BOLAND.  Mr.  Speaker,  this 
morning  the  American  Institute  for 
Public  Service  presented  its  1982  Jef- 
ferson Awards  for  significant  achieve- 
ments in  the  field  of  public  service  in 
the  United  States.  I  am  pleased  to 
inform  my  colleagues  that  one  of  my 
constituents,  Mrs.  Caroline  Putnam  of 
Springfield,  Mass..  was  selected  as  a 
recipient  of  one  of  this  year's  awards 
for  outstanding  public  service  benefit- 
ing local  communities. 

The  Jefferson  Awards  recognize  the 
dedication,  sacrifice,  and  achievements 
of  individuals  who  serve  the  American 
people.  The  award  for  service  in  local 
communities  is  designed  to  highlight 
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the  activities  of  those  private  individ- 
uals whose  extraordinary  efforts  on 
behalf  of  others  have  benefited  socie- 
ty. I  luiow  of  no  one  more  deserving  of 
this  award  than  Caroline  Putnam. 

For  more  than  35  years,  Caroline 
Putnam  has  been  working  to  insure 
that  black  students  have  an  opportuni- 
ty to  obtain  a  college  education.  Long 
before  it  was  fashionable,  Mrs. 
^*utnam  established  an  organization  to 
solicit  funds  to  provide  scholarship  as- 
sistance for  black  students.  Each  year 
100  students  receive  a  4-year  commit- 
ment from  Mrs.  Putnam's  scholarship 
program.  For  thousands  of  men  and 
women,  that  commitment  made  their 
education  possible.  Their  lives,  and  the 
life  of  our  society,  have  been  im- 
measurably enriched  by  the  hard  work 
and  the  farsightedness  of  Caroline 
Putnam. 

Mr.  Speaker,  it  was  characteristic  of 
Mrs.  Putnam  that  in  accepting  the 
Jefferson  Award  at  the  Supreme 
Court  this  morning  she  chose  to  ac- 
centuate the  work  of  the  scholarship 
program,  rather  than  take  any  person- 
al credit  for  it.  She  recounted  an  inci- 
dent that  I  think  best  portrays  her  as- 
sessment of  the  value  of  the  program. 
She  told  of  a  scholarship  recipient 
who,  10  years  after  graduation,  came 
to  Mrs.  Putnam  to  offer  a  contribution 
to  the  scholarship  fund.  The  graduate 
said.  "I  can  never  thank  you  enough 
for  what  you  did  for  my  children  when 
you  educated  me."  That  moving  trib- 
ute is  a  testament  to  the  value  of  Mrs. 
Putnam's  efforts.  I  am  pleased  that 
o  the  American  Institute  for  Public 
Service  has  chosen  to  recognize  those 
efforts  with  the  prestigious  Jefferson 
Award. 

I  would  like  to  include  at  this  point 
in  the  Record,  the  other  distinguished 
Americans   who   received   this   year's 
Jefferson  Award.  The  list  follows: 
The  1982  JcFratsoN  Awards 

The  Greatest  Public  Service  by  an  Elected 
or  Appointed  Official;  The  Honorable 
Howard  H.  Baker,  Jr. 

The  Greatest  Public  Service  Performed  by 
a  Private  Citizen;  Bob  Hope. 

The  Greatest  Public  Service  Benefiting 
the  Disadvantaged;  The  Honorable  Claude 
Pepper. 

The  Greatest  Public  Service  Performed  by 
an  Individual  Thirty-five  or  Under;  The 
Honorable  Henry  Cisneros. 

Outstanding  Public  Service  Benefiting 
Local  Communities;  O&llas  Doyle.  Montana. 

Richard  Marvin  Garrett.  South  Carolina; 
Helena  Kyle.  North  Carolina. 

Caroline  Putnam.  Massachusetts;  Ruth 
Heinz  and  Lorraine  Schreck.  Wisconsin.* 


weeks  to  learn  that  the  Speaker  of  the 
House  and  other  Democrats  are  at- 
tempting to  turn  social  security  into  a 
November  1982  election  year  issue. 
The  unfortunate  result  from  these  at- 
tempts is  to  unnecessarily  confuse  and 
instill  fear  in  millions  of  social  securi- 
ty beneficiaries. 

On  July  8.  1982,  the  SpesJcer  was  re- 
ported In  the  Washington  Post  as  call- 
ing Republican  television  ads  an  effort 
to  "He  to  the  American  people."  The 
implication  was  that  President  Reagan 
truly  did  not  intend  to  keep  his  prom- 
ise that  social  security  beneficiaries 
would  receive  their  full  7.4  cost-of- 
living  adjustment  this  July  3. 

These  accusations  are  nothing  more 
than  false  and  unfair.  Never  once 
during  the  budget  negotiations  this 
past  spring  did  President  Reagan  offi- 
cially advocate  changing  the  July  cost- 
of-living  adjustment  for  social  security 
beneficiaries. 

Those  that  would  attempt  to  turn 
social  security  into  a  political  football 
for  self -gain  will  have  to  stand  by  their 
own  action  and  individual  records.  It  is 
ironic  that  a  review  of  the  facts  shows 
that  it  was  the  ranking  Democrat  on 
the  Senate  Budget  Committee  that  of- 
fered a  proposal  on  February  10.  1982. 
to  change  the  social  security  cost-of- 
living  adjustment.  Specifically  this 
proposal  offered  to  defer  the  cost-of- 
living  adjustment  for  July  1982,  delay 
it  until  October  for  future  years,  and 
provide  a  smaller  cost-of-living  adjust- 
ment in  future  years  until  the  social 
security  trust  fund  levels  were  higher. 
In  addition,  last  year  during  the 
budget  reconciliation  consideration,  it 
was  the  Democrat-controlled  Ways 
and  Means  Committee  which  reported 
out  a  proposal  to  change  the  July  cost- 
of-living  adjustment.  It  was  also  the 
Democrat-controlled  Budget  Commit- 
tee which  brought  this  proposal  for 
consideration  to  the  House  floor 
which  contained  the  same  provision. 

In  order  that  all  the  facts  be  known 
on  this  issue.  I  insert  the  versions  of 
both  committee  reports  and  the  House 
bill  regarding  the  proposed  change  In 
the  cost-of-living  adjustment  on  social 
security  benefits  at  this  point  into  the 
Congressional  Record. 

The  reports  follow: 

ExpniDITTJM  RrDUCTIOHS  UNDER  BUDGET 

Reconciuation  Process 
(Report  of  the  Committee  on  Ways  and 
Means  U.S.  House  of  Representatives  on 
H.R.  3850;  together  with  additional  views 


LET'S  NOT  PLAY  POUTICS  WITH 
SOCIAL  SECURITY 


HON.  DAN  LUNGREN 

or  CAuroRN  lA 

nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  LUNGREN.  Mr.  Speaker,  I  have 
become  extremely  concerned  in  recent 


6.  TRANSITION  TO  COST-OP-UVINO  INCREASES 
OH  A  nSCAL  TEAR  BASIS  (SECTION  308) 

Present  Law  and  Background 
The  cost-of-living  Increase  provision  en- 
acted in  December  1973  Intentionally  put 
the  benefit  Increase  on  a  fiscal  year  basis  In 
order  to  avoid  creating  a  substantial  outlay 
increase  in  the  fiscal  year  1974  budget.  The 
fiscal  year  at  that  time  was  on  a  July  to 
June  basis.  In  1977.  the  fiscal  year  was 
moved  to  an  October  to  September  basis. 


but  the  month  in  which  the  l>enefit  Increase 
in  provided  was  not  similarly  changed. 

Explanation  of  Provision 
Section  206  of  the  bill  provides  for  moWng 
the  payment  of  the  cost-of-living  increase  to 
October  instead  of  July  1982.  In  addition,  it 
provides  that  an  ad  hoc  increase  would  be 
paid  in  July  1982  which  would  be  equal  to 
one-half  the  increase  in  the  cost-of-living 
from  the  first  quarter  of  1981  to  the  first 
quarter  of  1982. 

In  October  1982  a  second  benefit  increase 
would  be  computed  based  on  the  Increase  in 
the  CPI  from  the  first  quarter  of  1981  to 
the  March  through  May  period  of  1982  (a 
fourteen-month  Inflation  period  as  com- 
pared to  the  present  12-month  period)  and 
the  remainder  of  the  benefit  increase  equal 
to  this  amount  would  be  paid.  The  October 
increase  plus  the  ad  hoc  increase  in  July 
would  equal  the  increase  in  the  CPI  over 
the  14-month  measuring  period.  In  this  way. 
beneficiaries  would  receive  a  total  incre<tse 
based  on  14  months  of  inflation,  from  Janu- 
ary 1981  to  March  of  1982.  Future  automat- 
ic increases  after  1982  would  be  based  on 
the  CPI  change  in  the  March  through  May 
period  each  year  and  would  be  payable  in 
October  of  each  year,  restoring  the  payment 
to  the  first  month  of  the  fiscal  year.  The 
changes  made  by  this  section  would  also 
make  corresponding  changes  in  the  cost  of 
living  adjustments  provided  under  Tier  1 
and  the  survivors  and  spouses's  maximum 
benefits  of  Tier  II  of  the  Railroad  Retire- 
ment Service,  and  under  the  needs-tested 
veterans'  pension  programs. 

Omnibus  Reconciliation  Act  or  1981 
(Report  of  the  Committee  on  the  Budget, 
House  of  Representatives,  to  accompany 
H.R.  3982.  a  bill  to  provide  for  reconciliation 
pursuant  to  section  3  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  years 
1982.  1983.  and  1984;  together  with  supple- 
mental, additional,  tmd  minority  views) 
•  •  •  *  • 

In  October  1982,  a  second  benefit  increase 
would  be  computed  based  on  the  increase  in 
the  CPI  from  the  first  quarter  of  1981  to 
the  March  through  May  period  of  1982  (a 
14-month  inflation  period  as  compared  to 
the  present  12-month  period).  This  Increase 
would  be  adjusted  to  reflect  the  ad  hoc  in- 
crease paid  in  July,  so  that  the  October  in- 
crease plus  the  ad  hoc  increase  in  July 
would  equal  the  Increase  in  the  CPI  over 
the  14-month  measuring  period.  In  this  way, 
beneficiaries  would  receive  a  total  increase 
based  on  14  months  of  inflation,  from  Janu- 
ary 1981  to  March  1982.  Future  automatic 
increases,  after  1982.  would  be  based  on  the 
CPI  change  in  the  March  through  May 
period  each  year,  and  would  be  paid  in  Octo- 
ber of  each  year. 

H.R.  3982— As  Introduced 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Omnibus  Budget  Reconciliation  Act  of 
1981". 
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transition  to  COST-Or-LIVING  INCREASES  ON  A 
FISCAL  TEAR  BASIS 

Sec.  15206.  (a)  Section  215(1)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"base  quarter"  and  "cost-of-living  computa- 
tion quarter"  each  place  they  appear  and  in- 


UMI 


serting  in  lieu  thereof  "base  period"  and 
"cost-of-living  computation  period",  respec- 
tively. 

(bKl)  Section  215(i)<lKA)  of  such  Act  is 
amended  to  read  as  follows: 

"(A)  the  term  base  period'  means  (i)  the 
three-month  period  ending  on  May  31  In 
each  year  after  1981,  or  (ii)  any  other  three- 
month  period  ending  on  the  last  day  of 
August,  Noveml)er.  or  February,  in  which 
occurs  the  effective  month  of  a  general  \xn- 
eflt  increase  under  this  title;". 

(2)  Section  215(iKl>(B)(li)  of  such  Act  is 
amended  by  striking  out  "most  recent  calen- 
dar quarter"  and  inserting  in  lieu  thereof 
"most  recent  three-month  period  specified 
in  subparagraph  (A)(ii)". 

(3)  Section  215(1K1KC)  of  such  Act  is 
amended  to  read  as  follows: 

"(C)  the  Consumer  Price  Index  for  a  base 
period,  a  cost-of-living  computation  period, 
or  any  other  three-month  period  shall  be 
the  arithmetical  mean  of  such  Index  for  the 
three  months  in  such  period.". 

(c)(1)  Section  215(iK2KAKii)  of  such  Act  is 
amended— 

(A)  in  the  matter  preceding  subdivision 
(I),  by  striking  out  "effective  with  the 
month  of  June"  and  inserting  in  lieu  there- 
of "effective  with  the  month  of  September"; 
and 

(B)  in  the  second  sentence,  by  striking  out 
"calendar  quarter"  and  inserting  in  lieu 
thereof  "three-month  period". 

(2)  Section  210(i)<2KAKiil>  of  such  Act  is 
amended  by  striking  out  "months  after 
May"  and  Inserting  in  lieu  thereof  "months 
after  August". 

(3)  Section  215(i)(2KB)  of  such  Act  is 
amended  by  striUng  out  "after  May"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"months  after  August". 

(4)  Section  215(i)(2)(C>(ii)  of  such  Act  is 
amended— 

(A)  by  inserting  "beginning"  immediately 
before  "in  a  calendar  year";  and 

(B)  by  striking  out  "such  quarter"  and  in- 
serting in  lieu  thereof  "such  period". 

(5)  Section  21S(i)(2)(D)  of  such  Act  is 
amended— 

(A)  By  insertmg  "beginning"  immediately 
before  "in  a  calendar  year";  and 

(B)  by  striking  out  "such  quarter"  and  in- 
serting in  lieu  thereof  "such  period". 

(d)(1)  The  amendments  made  by  the  pre- 
ceding provisions  of  this  section  shall  apply 
with  respect  to  increases  in  benefits  under 
section  215(i)  of  the  Social  Security  Act 
after  1982. 

(2)  The  amendments  made  by  such  provi- 
sions shall  also  apply  with  respect  to  the  in- 
crease in  benefits  under  such  section  215(1) 
in  1982;  except  that  the  "base  period"  in 
1981  for  purposes  of  computing  such  in- 
crease shall  be  the  "base  quarter"  in  such 
year  determined  without  regard  to  such 
amendments. 

(3)  Section  215(iK4)  of  the  Social  Security 
Act  is  amended— 

(A)  by  striking  out  "This  subsection"  and 
inserting  in  lieu  thereof  "(A)  Except  as  pro- 
vided in  subparagraph  (B),  this  suljsection"; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Under  regulations  of  the  Secretary. 
In  applying  this  subsection  as  in  effect  In 
December  1978  pursuant  to  subparagraph 
(A),  the  amendments  to  paragraphs  (1)  and 
(2)  made  by  section  206  of  the  Social  Securi- 
ty Spending  Reduction  Amendments  of  1981 
shall  apply  to  this  subsection  as  then  in 
effect  with  respect  to  ttenefit  increases 
thereunder  as  provided  in  paragraphs  (1) 


and  (2)  of  subsection  <d)  of  such  section 
206.". 

(ex  IK  A)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  subsec- 
tion referred  to  as  the  "Secretary")  shall,  in 
accordance  with  the  provisions  of  this  sub- 
section, increase  each  monthly  benefit  pay- 
able under  title  II  of  the  Social  Security  Act 
by  the  amount  specified  in  paragraph  (2)(A) 
of  this  subsection.  Any  amount  so  Increased 
that  is  not  a  multiple  of  $0.10  shaU  be  de- 
creased to  the  next  lower  multiple  of  $0.10. 
Any  increase  under  this  subsection  shall  be 
applied  before  the  application  of  section 
215(g)  of  the  Social  Security  Act  (as  amend- 
ed by  section  104(a)  of  this  Act). 

(B)  "The  provisions  of  this  subsection  (and 
the  increase  in  benefits  made  hereunder) 
shall  be  effective  only  for  months  after  May 
1982  and  prior  to  September  1982. 

(2)  The  increase  in  social  security  benefits 
authorized  under  this  subsection  shall  be 
provided,  and  any  determinations  by  the 
Secretary  in  connection  with  the  provision 
of  such  increase  in  benefits  shall  be  made, 
in  the  manner  prescribed  in  section  215(1)  of 
the  Social  Security  Act.  without  regard  to 
the  amendments  made  by  this  section,  for 
the  implementation  of  cost-of-living  in- 
creases authorized  under  title  n  of  such 
Act.  except  that— 

(A)  the  amount  of  such  increase,  re- 
pressed as  a  percentage  Increase,  shall  be 
equal  to  one-half  the  amount  of  the  per- 
centage increase  which  would,  but  for  this 
subparagraph,  be  applied  under  the  preced- 
ing provisions  of  this  paragraph  to  the  pri- 
mary insurance  amounts  and  amounts  of 
total  monthly  benefits  described  in  section 
215(iK2KAKii)  of  such  Act; 

(B)  in  the  case  of  any  Individual  entitled 
to  monthly  insurance  lienefits  payable  pur- 
suant to  section  202(e)  of  such  Act  for  May 
1982  (without  the  application  of  section 
203(JK1)  or  323(b)  of  such  Act).  Including 
such  benefits  based  on  a  primary  insurance 
amount  detennlned  under  section 
215<aKlKCKiKn)  of  such  Act,  such  Increase 
shall  be  detennlned  without  regard  to  para- 
graph (2KB)  of  such  section  a02(e):  and 

(C)  in  the  case  of  any  individual  entitled 
to  monthly  insurance  benefits  payable  pur- 
suant to  section  302(f)  of  such  Act  for  May 
1982  (without  tbe  application  of  section 
203(JK1)  or  323(b)  of  such  Act).  Including 
such  t>eneflts  based  on  a  primary  insurance 
amount  detennlned  under  section 
215(aKlKCKiKn)  of  such  Act,  such  increase 
shall  be  determined  without  regard  to  para- 
graph (3KB)  of  such  section  303(f). 

(3)  The  increase  in  social  security  benefits 
provided  by  this  subsection— 

(A)  shall  not  be  considered  to  be  an  in- 
crease in  benefits  made  under  or  pursuant 
to  secUon  215(1)  of  the  Social  Security  Act, 
and 

(B)  shall  not  (except  for  purposes  of  sec- 
tion 203(aK3KBKiii)  of  such  Act)  be  consid- 
ered to  be  a  "general  benefit  increase  under 
this  title"  (as  such  term  is  defined  in  section 
215(1X3)  of  such  Act): 

and  nothing  in  this  subsection  shall  be  con- 
strued as  authorizing  any  increase  in  the 
"contribution  and  benefit  base"  (as  such 
term  is  used  in  section  230  of  such  Act),  or 
any  increase  in  the  "exempt  amount'"  (as 
such  term  is  used  in  section  303(fK8)  of 
such  Act). 

(4)  Nothing  in  this  subsection  shaU  be 
construed  to  authorize  (directly  or  indirect- 
ly) any  Increase  in  monthly  benefits  under 
title  II  of  the  Social  Security  Act  for  any 
month  after  August  1082,  or  any  increase  in 
lump-sum  death  payments  payable  under 


such  title  in  the  case  of  deaths  occurring 
after  August  1982.  "The  recognition  of  the 
existence  of  the  increase  in  benefits  author- 
ized by  the  preceding  provisions  of  this  sub- 
section (during  the  period  it  was  in  effect) 
in  the  application,  after  August  1982,  of  the 
provisions  of  sections  202(q)  and  203(a)  of 
such  Act  shall  not,  for  purposes  of  the  pre- 
ceding sentence,  be  considered  to  l>e  an  in- 
crease in  a  monthly  benefit  for  a  month 
after  August  1982. 

(5)  In  the  case  of  an  individual  to  whom 
monthly  benefits  are  payable  under  title  II 
of  the  Social  Security  Act  for  May  1982 
(without  the  application  of  section  202(JK1) 
or  223(b)  of  such  Act),  and  to  whom  section 
202(m)  of  such  Act  is  applicable  for  such 
month,  such  section  shall  continue  to  be  ap- 
plicable to  such  benefits  for  the  months  of 
June  through  August  1982  for  which  such 
individual  remains  the  only  Individual  enti- 
tled to  a  monthly  benefit  on  the  basis  of  the 
wages  and  self-employment  income  of  the 
deceased  insured  individual. 


HONORING  WACIL  McNAIR. 
EDITOR  OP  THE  SNYDER 
DAILY  NEWS 


HON.  CHARLES  W.  STENHOLM 

OPTXXAS 
HI  THE  HOUSE  OP  REPRXSEIfTATtVES 

Wednesday,  July  21,  1982 

•  lifr.  STENHOLM.  Mr.  Speaker,  per- 
haps the  three  things  that  add  the 
most  to  the  quality  of  life  in  a  small 
town  are  its  schools,  its  churches,  and 
its  newspaper.  Few  towns  the  size  of 
Snyder.  Tex.,  can  boast  of  better 
schools,  better  churches,  or  a  better 
dally  newspaper. 

If  any  one  single  Individual  can  be 
credited  with  the  success  of  the 
Snyder  Daily  News,  it  would  surely  be 
Wacil  McNair,  editor  for  over  30  years. 

On  July  30,  1982,  McNair  wiU  be  rec- 
ognized for  his  many  contributions  to 
the  entire  community  of  Snyder.  I 
would  like  to  join  his  many  friends  in 
expressing  my  thanks  and  congratula- 
tions for  his  many  years  of  service. 

After  graduating  from  Hardin-Sim- 
mons  University  in  1942,  McNair 
began  his  newspaper  career  in  his 
hometown,  working  for  the  Gilmer 
Mirror,  followed  by  a  brief  period  of 
work  with  the  Big  Spring  Herald. 
Work  at  Big  Spring  was  interrupted 
for  2  years  during  World  War  II,  in 
which  McNair  served  in  the  Coast 
Guard. 

When  McNair  went  to  the  Snyder 
Daily  News,  it  was  to  become  the  even- 
tual place  of  his  retirement  more  than 
30  years  later.  The  leadership  that  he 
displayed  in  the  position  as  editor  of 
the  paper  will  be  remembered  for 
many  years  to  come.  As  a  past  presi- 
dent of  the  Snyder  Chamber  of  Com- 
merce and  an  active  member  of  the 
United  Way,  Kiwanis,  and  numerous 
other  civic  activities,  McNair  extended 
his  service  to  the  conununity  through 
various  other  positions  as  iieU. 
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It  is  my  personal  honor  to  be  able  to 
call  the  attention  of  this  body  to  such 
a  commendable  history  of  personal 
service  as  shown  by  Wacil  and  his  wife 
of  39  years,  Margie.  The  McNairs  have 
more  than  earned  the  respect  and  ad- 
miration they  will  be  receiving  in 
Snyder  on  July  30.  and  I  add  my 
hearty  congratulations  in  this  special 
tribute.* 


IS  THE  UNITED  STATES  UNWIT- 
TINGLY SUPPLYING  THE  PLC 
WITH  ARMS? 


HON.  BILL  GREEN 

OP  NXW  YORK 
m  THI  HOUSE  or  REPRESENTATIVES 

Wednesday,  Jxdy  21,  1982 

•  Mr.  GREEN.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion a  very  serious  allegation:  that  the 
Saudis  have  supplied  the  PLO  with 
arms  bought  from  and  manufactured 
In  the  United  States.  If  this  is  true,  it 
violates  the  provisions  of  the  Arms 
Export  Control  Act,  and  has  serious 
implications  for  stability  in  the  Mid- 
east and  for  our  relationship  with  the 
Saudis. 

The  Israelis  have  foimd  evidence  in 
PLO  camps  they  have  captured  that 
American  M-16  rifles  are  going  to  the 
PLO  via  Saudi  Aradia.  The  Israelis 
have  also  found  transcripts  of  PLO 
meetings  during  which  a  Saudi  repre- 
sentative allegedly  promised  to  meet 
the  PLO's  arms  needs.  It  is  well  known 
that  the  Saudis  provide  financial  sup- 
port to  the  PLO.  But  to  learn  that 
they  are  supplying  U.S.  arms  is  shock- 
ing. Our  arms  agreements,  under  the 
Arms  Export  Control  Act,  prohibit 
this.  Such  exchanges  violate  every 
notion  of  good  sense  and  stability.  U.S. 
arms  in  PLO  hands  are  an  appalling 
thought. 

I  have  written  to  President  Reagan 
urging  that  this  highly  disturbing  alle- 
gation be  fully  investigated.  This  alle- 
gation raises  new  concerns  about  the 
indiscriminate  arms  sales  policies  this 
administration  is  pursuing,  and  about 
our  relationship  with  the  Saudis  in  the 
aftermath  of  approval  of  the  sale  of 
AWACS.  I  would  ask  that  my  letter  be 
printed  in  the  Record  at  this  point  so 
that  my  colleagues  are  aware  that  the 
United  States  may  be  unwittingly  sup- 
plying the  PLO.  Thank  you. 
concrkss  of  the  unffed  states, 

House  op  Representatives. 
Washington,  D.C.,  July  21.  1982. 
Hon.  RoNAU)  Reagan. 

President,    The   While  House,    Washington, 
D.C. 

Dear  Mr.  President:  The  events  in  Leba- 
non and  elsewhere  In  the  Midwest  have  ob- 
scured a  small  but  significant  and  dangerous 
finding:  that  arms  produced  In  the  United 
States  are  finding  their  way  to  the  Palestine 
Ubention  Organization  and  perhaps  to 
other  terrorist  groups. 

The  presence  of  tJ.S.  arms  In  the  PLO 
camps  in  Lebanon  has  been  documented  by 


the  Israelis  who  captured  PLO  stores.  Some 
of  these  weapons  and  ammunition  apparent- 
ly were  sold  by  the  United  States  to  Saudi 
Arabia.  The  Israelis  also  have  produced 
transcripts  of  a  PLO  leadership  meeting 
during  which  a  Saudi  represenUtlve  alleg- 
edly promised  to  meet  the  PLO's  amu 
needs. 

There  have  been  numerous  reports  in  the 
past  of  close  cooperation  between  the  PLO 
and  other  terrorists  groups.  Thus  the 
United  SUtes  may  unwittingly  and  tragical- 
ly be  an  arms  supplier  to  terrorists  world- 
wide. 

T"  s  Is  despite  the  fact  that  the  United 
SUtes>  has  attempted  to  prevent  unauthor- 
ized possession  of  its  arms.  The  Arms 
Export  Control  Act  prohibits  the  transfer  of 
U.S.  arms  to  a  third  party  without  the  per- 
mission of  the  President. 

The  weapons  sold  to  the  Saudis  and  found 
In  the  PLO  camps  suggest  that  Saudis  may 
have  violated  the  Act.  Given  the  danger 
that  terrorist  groups  create  for  all  nations.  I 
recommend  that  the  Administration  sus- 
pend all  arms  shipments  to  Saudi  Arabia 
until  a  full  investigation  is  made  of  the 
movement  of  the  U.S.  weapons  and  ammu- 
nition supplied  to  that  country. 

I  would  also  recommend  greater  restraint 
by  the  United  SUtes  In  the  sale  of  arms  to 
any  nations  sympathetic  to  terrorists  groups 
and  a  clear  warning  that  any  nation  guilty 
of  arming  terrorists  will  suffer  a  complete 
cutoff  of  American  military  supplies. 

Failure  to  restrain  the  improper  third- 
party  use  of  U.S.  arms  can  result  in  Ameri- 
ce's  arms  being  aimed  at  its  own  allies,  other 
innocent  people  and  perhaps  our  own  citi- 
zens. 

Sincerely, 

BillOrxkn. 
Member  of  Congress.  • 


THE  CLINCH  RIVER  PROJECT 


HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SCHNEIDER.  Mr.  Speaker,  our 
colleague  from  Pennsylvania,  the  Hon- 
orable Larry  Coughlin.  has  been 
speaking  out  against  the  Clinch  River 
project  since  1971.  We  owe  him  a  debt 
of  thanks  for  his  persistence  and  dedi- 
cation in  defending  the  interests  of 
the  American  taxpayer  against  those 
of  the  narrow  corporate  interest 
groups  that  have  profited  from  this 
boondoggle. 

In  the  past  year,  an  accumulation  of 
new  evidence  has  dramatically  under- 
scored what  the  gentleman  from 
Pennsylvania  has  been  telling  the 
Congress  for  the  past  10  years:  that 
the  Clinch  River  project  is  one  of  the 
most  economically  unsound  invest- 
ments the  Federal  Government  has 
ever  undertaken.  In  June  of  1981,  the 
Department  of  Energy's  Los  Alamos 
Laboratory  pointed  out  that  uranium 
would  have  to  be  $165  a  pound— about 
eight  times  its  present  cost— in  order 
for  breeder  reactors  to  begin  to  com- 
pete with  light  water  reactor  technolo- 
gy already  on  the  market.  In  Decem- 
ber of  laat  year,  DOE  projected  that 
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uranium  prices  In  the  year  2020— the 
last  year  for  which  DOE  has  esti- 
mates—would be  about  $88  a  pound.  In 
other  words,  in  40  years  we  will  be  just 
halfway  to  the  point  where  breeder  re- 
actors can  even  t>egin  to  attract  com- 
mercial interest. 

This  spring,  the  Department  of  En- 
ergy's own  blue-ribbon  Energy  Re- 
search Advisory  Board  recommended 
postponement  of  construction  of  the 
Clinch  River  project.  Finally,  in 
March  of  this  year,  the  General  Ac- 
counting Office— once  a  staunch  sup- 
porter of  the  CRBR  project— began  a 
series  of  reports  documenting  the  in- 
credible cost  overruns  that  have 
plagued  the  purchase  of  steam  genera- 
tors for  the  plant.  Last  week,  the  GAG 
Issued  a  comprehensive  blue  book 
report  pointing  out  that  the  timetable 
for  commercialization  of  the  breeder 
had  slipped  far  beyond  DOE's  original 
expectations. 

The  controversy  surrounding  the 
Clinch  River  project  has  attracted  at- 
tention from  the  national  media, 
which  has  rightly  noted  that  the 
debate  over  the  future  of  what  has 
become  a  symbol  of  pork-barrel  poli- 
tics will  test  whether  the  Congress  can 
reject  the  pleas  of  corporate  lobbyists 
and  stand  up  for  the  public's  interest. 
I  would  like  to  call  particular  atten- 
tion to  an  editorial  featured  in  the 
Philadelphia  Inquirer  last  month, 
which  appropriately  recognizes  the 
leadership  that  the  gentleman  from 
Pennsylvania  has  displayed  on  this  im- 
portant issue.  I  feel  confident  that  this 
year  the  Congress  wlU  vindicate  our 
colleague  from  Pennsylvania  and  the 
taxpayers  he  has  worked  so  hard  to 
represent  by  voting  to  terminate  the 
Clinch  River  breeder  reactor.  The  edi- 
torial follows: 

[From  the  PhUadelphia  Inquirer,  June  24, 

1982] 

Koix  Call  on  Clinch  River 

In  a  letter  sent  to  President  Reagan  last 
week.  91  members  of  the  House— Republi- 
cans and  Democrats— argued  forcefully  for 
an  end  to  federal  funding  for  the  Clinch 
River  Breeder  Reactor.  "This  project  alone 
threatens  to  drain  $2.5  billion  from  our  lim- 
ited energy  research  budget  over  the  next 
several  years."  they  wrote. 

Uranium  reserves  have  almost  doubled  In 
the  decade  since  Clinch  River's  inception 
and  nuclear  generating  requirements  have 
been  cut  to  one-sixth  of  original  projections 
for  the  year  2000.  according  to  the  letter, 
producing  a  glut  of  uranium.  Clinch  River 
was  designed  to  demonstrate  fast-breeder 
technology,  which  produces  enriched  urani- 
um for  commercial  nuclear  power  plants. 

The  letter  cited  a  study  by  the  Los  Alamos 
National  Laboratory  that  estmiated  the 
price  of  uranium  would  have  to  rise  to  $165 
a  pound  before  breeder  reactors  would 
become  economical  replacements  for  the 
standard  light-water  reactors  now  in  general 
use  In  the  United  States.  They  also  noted: 

"The  study  points  out  that  keeping  con- 
struction costs  under  control  will  be  the  key 
to  the  economic  survival  of  nuclear  power. 
The  Lo6  Alamos  report  also  found  that  fuel 
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costs,  which  breeder  technology  is  intended 
to  alleviate,  are  a  relatively  unimportant 
component  of  the  cost  of  nuclear-generated 
electricity. 

"In  today's  budget  climate  we  are  unable 
to  support  the  expenditure  of  an  additional 
$2.5  billion  to  finance  the  demonstration  of 
a  specific  technology  without  convincing 
evidence  that  such  an  Investment  is  a 
matter  of  compelling  national  interest  .  .  . 
We  find  no  compelling  reason  to  proceed 
with  the  construction  of  the  Clinch  River 
Breeder  Reactor  at  this  time.  We  therefore 
support  the  deauthorization  of  this  proj- 
ect." 

The  battle  In  the  Congress  to  deauthorize 
funding  of  Clinch  River— on  which  $1.1  bil- 
lion already  has  been  spent  although  no 
ground  has  been  broken— has  been  waged 
for  years.  Opponents  of  the  project  hope 
this  year  to  tamer  enough  bipartisan  sup- 
port to  defeat  the  project  if  a  vote  comes  to 
the  House  floor.  Efforts  to  that  end  last 
year,  vigorously  led  by  Rep.  Lawrence 
Coughlin  (R..  Pa.),  failed  by  a  206-186  vote. 

Any  member  of  Congress  concerned  about 
making  necessary  economies  in  federal 
spending  would  be  extremely  hard-pressed 
to  defend  a  multiblllion-dollar  expenditure 
of  tax  revenues  on  a  project  as  superfluous 
as  the  Clinch  River  Breeder  Reactor.  That 
Clinch  River  survives  as  a  drain  on  the 
Treasury  today  is  solely  a  testament  to  poli- 
tics. The  project  is  a  favorite  of  Senate  Ma- 
jority Leader  Howard  Baker,  from  Tennes- 
see, where  it  Is  sited.  Pork  barrel  cannot  be 
tolerated,  particularly  In  today's  economy. 

A  number  of  names  are  missing  from  the 
list  of  91  representatives  calling  for  de-au- 
thorization of  Clinch  River,  including  the 
following  members  from  the  Philadelphia 
area:  from  Pennsylvania,  Joseph  Smith. 
Charles  F.  Dougherty.  James  K.  Coyne  and 
Richard  T.  Schulze.  and  from  New  Jersey. 
James  J.  Florlo.  William  J.  Hughes  and 
Edwin  B.  Porsythe.  All  House  seats  are  up 
for  election  this  year.* 


COMMISSION  ON 
INTERNATIONAL  VISITORS 


HON.  PAUL  RNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 
•  Mr.  FINDLEY.  Mr.  Speaker,  as  a 
member  of  the  House  Committee  on 
Foreign  Affairs,  I  am  very  much  aware 
that  the  greatest  contributions  to 
international  peace  and  understanding 
often  derive  from  the  efforts  of  indi- 
viduals rather  than  governments.  In 
Springfield,  111.,  we  are  privileged  to 
have  a  group  of  dedicated  individuals, 
led  by  Mrs.  Clascenna  Hinton  Harvey, 
who  comprise  the  Springfield  Commis- 
sion on  International  Visitors.  Presi- 
dent Reagan  has  rightly  paid  tribute 
to  the  commission  in  a  recent  letter  to 
Mrs.  Harvey  which  follows  below. 

Volunteers  from  the  Springfield 
Commission  welcome  visitors  of  all  na- 
tionalities to  our  city,  take  them  into 
their  homes,  and  befriend  them.  The 
lasting  impression  of  the  United 
States  and  the  American  people  car- 
ried away  by  foreign  visitors  are  In 
large  part  the  result  of  efforts  of 
people  like  Mrs.  Harvey  and  the  other 
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Springfield  volunteers  who  care  deeply 
about  people  and  who  want  to  pro- 
mote international  peace  and  under- 
standing. And  the  entire  community 
has  benefited  by  the  greater  knowl- 
edge of  the  world  beyond  our  own 
frontiers  which  we  gain  through  these 
visits  of  foreign  nationals. 

We  of  Springfield  can  be  proud  that 
we  have  much  to  share  with  visitors 
from  every  comer  of  the  world:  our 
wonderful  city,  our  Lincoln  monu- 
ments, and  most  of  all,  our  concerned 
and  involved  citizens  such  as  the  vol- 
unteers at  the  Commission  on  Interna- 
tional Visitors. 

The  White  House. 
Washington,  June  1,  1982. 

Dear  Mrs.  Harvey:  For  some  time  I  have 
been  aware  of  the  role  played  by  the  Na- 
tional Council  for  International  Visitors 
(NCIV)  and  its  affiliates  in  furthering 
United  States  foreign  policy  objectives.  As  a 
member  of  NCIV.  your  organization  has 
helped  to  strengthen  America's  relations 
with  other  countries.  NCIV  volunteers 
across  the  country  have  enabled  thousands 
of  important  international  visitors  to  return 
to  their  homelands  with  a  better  under- 
standing of  the  United  SUtes  and  its  people. 
Through  their  association  with  NCIV,  our 
foreign  guests  have  learned  about  the  role 
of  volunteers  in  America  and  their  contribu- 
tion to  the  inherent  strength  of  this  nation. 

The  assistance  your  organization  provides 
to  Government-sponsored  exchange  pro- 
grams. Including  the  International  Commu- 
nication Agency's  International  Visitor  Pro- 
gram, contributes  significantly  to  the  suc- 
cessful partnership  between  the  private  and 
public  sectors  which  this  Administration 
heartily  endorses  and  encourages.  I  com- 
mend your  members,  staff  and  community 
sponsors  for  their  commitment  to  Improved 
international  understanding  and  coopera- 
tion. 

You  have  my  thanks  and  best  wishes  for 
the  future. 

Sincerely. 

Ronald  Reagan-m 


"Dalton  Plan"  is  now  receiving  serious 
study  form  the  National  Commission 
on  Social  Security  Reform. 

I  commend  Niels  for  his  public-spir- 
ited devotion  to  solving  the  problems 
of  our  society.  I  wish  him  all  the  best 
in  his  new  position  as  Dean  of  Out- 
reach at  Jordan  College  in  Cedar 
Springs,  Mich.  I  am  sure  that  Niels 
will  be  as  much  of  an  asset  to  the  Wol- 
verine State  as  he  has  been  to  my  be- 
loved Bay  State,  and  while  I  am  sorry 
to  see  him  leave  the  first  district,  I  am 
confident  that  he  will  continue  his 
good  work  for  this  country.  Thank 
you,  Mr.  Speaker.* 


A  TRIBUTE  TO  NIELS  ANDERSEN 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21.  1982 
•  Mr.  CONTE.  Mr.  Speaker,  I  am 
pleased  today  to  honor  a  man  of  great 
talent  who  Is  admired  very  much  by 
his  community.  This  man  Is  Niels  An- 
dersen, secretary  of  the  Dalton  Repub- 
lican Committee  of  Dalton,  Mass..  a 
town  located  In  the  heart  of  the  beau- 
tiful Berkshire  Hills.  My  pleasure  Is 
tinged  with  sadness,  however,  since 
Niels  is  moving  to  Michigan  at  the  end 
of  this  month. 

For  many  years  Niels  was  the  hard- 
working editor  of  the  Dalton-Hinsdale 
News-Record,  a  respected  weekly 
newspaper  In  my  district.  As  secretary 
of  the  Dalton  Republican  Committee. 
Niels  is  responsible  for  the  "Dalton 
Plan  for  Social  Security  Reform."  an 
innovative  proposal  to  solve  the  prob- 
lems of  the  social  security  system.  The 


RESOLUTION  OPPOSING  EPA  RE- 
LAXA-nON  OF  LEAD  STAND- 
ARDS 


HON.  BERKLEY  BEDELL 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 

•  Mr.  BEDELL.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  addressing 
a  serious  danger  threatening  our  Na- 
tion's public  health.  On  February  22. 
1982.  the  U.S.  Environmental  Protec- 
tion Agency  proposed  a  rule  to  change 
the  amount  of  lead  additives  that 
many  l>e  put  in  motor  gasoline.  Con- 
tradicting the  testimony  of  many 
American  scientists,  including  the  Na- 
tional Academy  of  Sciences,  the  E]PA 
has  proposed  relaxing  a  regulation 
that  serves  as  a  major  defense  against 
the  dangers  of  childhood  lead  poison- 
ing. 

When  Congress  passed  the  Clean  Air 
Act  in  1970,  it  authorized  the  EPA  to 
control  or  prohibit  the  sale  of  motor 
vehicle  fuels  or  fuel  additives  if  their 
emission  products  would  endanger  the 
public  health.  In  accordance  with  sec- 
tion 211  of  this  law,  the  EPA  in  No- 
vember of  1973  promulgated  a  rule 
that  decreased  the  amoimt  of  lead  an- 
tiknocks allowed  in  motor  fuel 
through  a  5-year  phased  reduction 
program  which  began  in  1975.  This 
rule  was  issued  after  extensive  studies 
of  the  health  effects  of  lead. 

The  EPA  based  its  1973  decision  on 
the  weight  of  scientific  evidence  prov- 
ing lead  to  be  a  poisonous  substance 
capable  of  causing  brain  damage  and 
mental  retardation.  The  Agency  con- 
cluded that  the  combustion  of  gasoline 
contributed  the  largest  fraction  of 
lead  reaching  the  environment,  ac- 
counting for  at  least  90  percent  of  all 
airborne  lead.  In  addition,  it  discov- 
ered that  lead  from  gasoline  may  be 
ingested  in  breathing  and  through  the 
ingestion  of  dust  and  dirt  in  urban 
areas. 

The  lead  reduction  program  has 
been  a  major  success.  Since  1976.  the 
amount  of  lead  being  added  to  the  en- 
vironment from  gasoline  dropped  from 
190.000  tons  to  90,000  tons  in  1980.  ac- 
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cording  to  the  National  Center  for 
Health  Statistics.  The  Center  for  Dis- 
ease Control  (CDD)  has  reported  that 
this  decrease  has  resulted  in  a  36.7 
percent  reduction  in  the  overall  mean 
blood-lead  level  of  the  U.S.  population. 

The  studies  by  the  CDC  point  to  a 
close  relationship  between  the  amount 
of  lead  in  gasoline  and  the  concentra- 
tion of  lead  in  our  bodies.  Consequent- 
ly, it  would  be  a  grave  mistake  to 
thwart  the  progress  we  have  made  in 
fighting  lead  poisoning  in  the  United 
States  by  increasing  the  lead  content 
of  gasoline. 

New  evidence  released  since  the 
EPA's  initial  ruling  has  concluded  that 
the  level  of  lead  in  human  blood  that 
may  be  considered  "safe"  is  lower  than 
originally  thought.  In  addition,  it  is  es- 
tablished that  children  are  the  most 
endangered  segment  of  the  population 
to  high  levels  of  lead  in  their  blood.  A 
report  by  the  National  Center  for 
Health  Statistics  has  concluded  that  4 
percent  of  all  children  between  the 
ages  of  6  months  and  5  years  suffer 
from  elevated  blood-lead  levels,  12.2 
percent  of  all  black  children  have  high 
levels  of  lead  in  their  systems,  and 
over  18  percent  of  black  children  from 
low-income  families  have  dangerous 
levels  of  lead  in  their  blood. 

According  to  Ben  Ewing,  Chairman 
of  the  National  Academy  of  Science's 
Committee  on  Lead  in  the  Human  En- 
vironment, which  recently  released  its 
major  report.  "Lead  in  the  Human  En- 
vironment," we  no  longer  have  a  suffi- 
cient margin  of  safety  to  merit  the  in- 
troduction of  more  lead  into  the  envi- 
ronment. In  fact,  many  other  scien- 
tists believe  there  is  no  safe  level  of 
lead  for  humans. 

Mr.  Speaker,  can  we  Justify  increas- 
ing the  significant  hazard  to  our  chil- 
dren's health  that  would  result  from  a 
change  in  the  lead  standards? 

My  distinguished  colleague  from 
Connecticut  (Mr.  Mormr)  has  held 
oversight  hearings  on  EPA's  handling 
of  this  rulemaking  procedure.  He  has 
brought  forth  victims  of  lead  poison- 
ing and  their  families  to  testify  before 
his  subcommittee  on  the  pain  and 
hardships  they  have  suffered.  Can  any 
one  of  us  state  a  willingness  to  in- 
crease the  risk  that  our  own  children 
may  never,  because  of  lead  emissions, 
achieve  all  he  or  she  may  be  intellec- 
tually capable  of  attaining? 

The  EPA's  proposal  would  continue 
an  exemption  granted  small  refiners— 
those  whose  capacity  does  not  exceed 
50.000  barrels  per  day  crude  oil  or 
bona  fide  feedstock— in  1979  in  re- 
sponse to  the  oil  shortage  of  that 
period.  EPA  is  also  considering  wheth- 
er general  relaxation  or  rescission  of 
the  0.5  gram  per  gallon  lead  standard, 
currently  being  followed  by  large  re- 
finers, is  warranted,  and  Is  questioning 
whether  small  refineries  should  be  al- 
lowed a  different  standard  than  the 
large  oil  refineries. 


These  proposed  changes  have  been 
offered  in  response  to  the  administra- 
tion's strong  interest  in  easing  the 
impact  of  regulations  on  American  In- 
dustries. The  lead  standard  was  cited 
at  the  beginning  of  President  Reagsm's 
term  as  a  target  for  the  Presidential 
task  force  on  regulatory  reform, 
headed  by  the  Vice  President. 

Who  exactly  will  benefit  from  such  a 
regiilatory  relief?  According  to  the  Na- 
tional Petroleum  Refiners  Associa- 
tion—the NPRA  represents  small  and 
independent  oil  refineries  who  would 
be  affected  by  this  ruling— the  inde- 
pendent refiners  it  represents  have 
been  damaged  competitively  by  the 
EPA's  equivocation  on  this  issue.  Some 
small  refiners  have  already  invested  in 
expensive  equipment  to  enable  them 
to  meet  the  October  1.  1982  deadline, 
at  which  time  they  were  to  have  come 
into  compliance  with  the  standaxd. 
Thus,  the  ERA'S  expressed  interest  In 
extending  the  exemption  may  penalize 
those  refiners  who  have  complied  with 
the  rule. 

My  resolution  also  calls  attention  to 
the  availability  of  alternatives  to  lead 
additives  marketed  today  as  alcohol 
fuel  octane  enhancers.  According  to  a 
presentation  by  an  energy  analyst  at 
the  1982  NPRA  Annual  Meeting,  etha- 
nol  has  and  will  continue  to  play  an 
important  role  in  meeting  today's 
growing  demand  for  high-octane  fuels. 
In  fact,  he  adds  that  in  may  cases 
these  fuels  can  t>e  highly  competitive 
with  lead  antiknocks,  the  most  inex- 
pensive octane  enhancers  currently 
available. 

The  EPA  has  continually  claimed 
that  increasing  the  amount  of  lead  in 
small  refiner's  gasoline  would  not 
affect  air  quality,  claiming  that  these 
smaU  refiners  serve  niral  areas  with 
no  lead  problems.  However,  the  EPA's 
own  Dr.  Joel  Schwartz  has  stated  in 
an  EPA  memorandum  that  no  less 
than  six  major  U.S.  cities  are  current- 
ly served  by  small  ref'ners:  Mobile, 
San  Antonio,  Memphis,  Indianapolis, 
and  Shreveport.  Second,  as  I  have 
pointed  out,  many  top  scientists  agree 
that  there  may  be  no  safe  level  of  lead 
in  the  human  body. 

While  I  recognize  the  role  played  by 
lead  in  our  energy  Industry  by  boost- 
ing octane  Inexpensively,  It  makes 
little  sense  to  Increase  our  dependence 
on  this  highly  poisonous  substance 
when  alternatives  exist  in  the  market- 
place. It  is  important  to  emphasize 
that  many  of  the  Nation's  small  refin- 
ers have  not  hesitated  to  comply  with 
the  Federal  Register  regulation.  The 
role  of  government  in  insuring  our 
strong  energy  supplies  has  a  major 
impact  on  the  shape  of  the  petroleum 
industry— let  us  not  Impose  regula- 
tions to  aid  a  small  portion  of  this  in- 
dustry to  the  disadvantage  of  the  re- 
sponsible parties  who  have  made  good- 
faith  efforts  to  follow  the  law. 
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The  health  of  our  children  should 
not  be  endangered  to  protect  the  In- 
terests of  a  small  group  of  businesses. 
Mr.  Speaker.  I  urge  the  prompt  con- 
siderate n  of  this  resolution,  and  I 
hope  that  my  colleagues  will  offer  It 
their  full  support.  The  text  of  the  res- 
olution foUows: 

H.  Res.— 

Whereas,  lead  is  a  known  toxic  metal  re- 
sponsible for  approximately  $1  billion  in  na- 
tional health  care  costs; 

Whereas,  the  National  Center  for  Health 
statistics  has  concluded  that  four  percent  of 
all  children  aged  6  months  to  5  years  have 
an  elevated  blood-lead  level  indicating  the 
need  for  therapy; 

Whereas,  the  National  Academy  of  Sci- 
ences concludes  that  the  most  important 
elements  in  lead  control  strategies  include 
reductions  of  lead  emissions  from  gasoline 
combustion:  and 

Whereas,  viable,  environmentally  benign 
alternatives  to  lead  anti-luiock  additives 
exist  and  are  currently  marketed  as  ethanol 
and  methanol  octane  enhancers:  Now, 
therefore,  be  it 

Retolved,  That  the  Environmental  Protec- 
tion Agency's  current  requirements  respect- 
ing the  average  lead  content  of  gasoline 
manufactured  by  refiners  (including  small 
refiners)  should  be  retained  in  their  present 
form  and  should  not  be  made  less  strin- 
gent.* 
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SALUTE  TO  NANCY  PERRY- 
DUARTE 


HON.  GEORGE  MILLER 

'  orcALiroRinA 
IH  THX  HOUSE  OF  RXPRESENTATIVCS 

Wednesday,  July  21,  1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  like  to  call  the  atten- 
tion of  the  House  of  Representatives 
to  the  recent  presentation  of  the  Mar- 
tinez Junior  High  School  PTA  Honor- 
ary Service  Award  to  Nancy  Perry- 
Duarte. 

Nancy  has  been  an  active  participant 
in  a  wide  variety  of  community  activi- 
ties and  services  on  behalf  of  young 
people  In  Contra  Costa  County.  She 
has  worked  closely  with  Camp  Fire,  4- 
H,  and  Job's  Daughters  for  many 
years. 

She  has  also  been  a  longstanding 
member  of  the  PTA,  and  served  as 
president  of  the  Junior  high  school 
group  for  2  years.  At  the  John  Swett 
Elementary  School,  she  helped  to 
produce  the  school  newspaper,  served 
as  the  chair  of  the  health  fair,  was  a 
delegate  to  the  State  PTA.  and  offered 
valuable  leadership  in  the  playground 
project. 

Mr.  Speaker.  Nancy  Perry-Duarte 
has  earned  this  award  by  making  ex- 
traordinary contributions  of  service  to 
her  community,  and  especially  to  the 
children  and  youth  of  our  county.  I 
am  sure  that  all  Members  of  the  Con- 
gress Join  me  in  congratulating  her  on 
this  award,  and  expressing  our  appre- 


ciation to  her  for  her  continuing  work 
on  behalf  of  our  young  people. 
Nice  Nakct 

Perhaps  she  herself  was  modestly  sur- 
prised, but  friends  and  acquaintances  of 
Nancy  Perry-Duarte  applauded  vigorously 
with  knowing  pleasure  recently  when  the 
busy  and  attractive  Martinez  resident  was 
announced  as  recipient  of  the  Martinez 
Junior  High  School  PTA  Honorary  Service 
Award. 

Jimior  High  School  Principal  Pat  Gemma, 
in  making  the  presentation,  told  of  Mrs. 
Duarte's  many  accomplishments  and  recited 
a  lengthy  list  of  services  she  had  performed 
for  youth  In  our  conununity.  In  addition  to 
offering  leadership  in  Camp  Fire  (Nancy 
served  her  first  group  while  still  in  high 
school),  and  assistance  to  4-Hand  Job's 
Daughters,  she  has  long  been  active  in  PTA. 
serving  for  two  years  as  president  of  the 
Junior  High  School  group,  and  giving  faith- 
ful service  In  many  ways  before  that  at 
John  Swett  Elementary  School. 

There  she  was  Invaluable  In  producing  the 
school  newsletter,  served  as  chairman  of  the 
school  Health  Fair,  was  a  delegate  to  the 
State  PTA  Convention,  and  was  a  prime  or- 
ganizer In  the  playground  project. 

She  has  also  served  on  the  Contra  Costa 
Orand  Jury. 

Alhambra  High  School  student.  Nancy 
Quadros.  seemed  to  sum  up  the  feelings  of 
many  when,  presenting  a  bouquet  of  roses 
to  the  honoree,  she  stated,  "She  is  a  very 
generous  lady  and  is  always  doing  some- 
thing for  someone  else,  thinking  of  them 
first  instead  of  herself." 

The  Honorary  Service  Award  has  become 
somewhat  of  a  tradition  in  Nancy's  family; 
both  of  her  parents,  Al  and  Charlene  Perry, 
have  also  been  accorded  the  honor.* 


REPAIR,  REPLACE,  OR  NO 
LONGER  USE 


UMI 


HON.  WILLIAM  F.  CUNGER,  Jr. 

OP  PElfMSYLVANIA 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  CLINGER.  Mr.  Speaker,  in  our 
cities,  towns,  and  byways,  it  is  painful- 
ly obvious  that  much  of  our  public  in- 
frastructure—highways, sewers,  ports, 
bridges,  water  systems— must  be  re- 
paired, replaced,  or  no  longer  used. 

The    following    article,    which    ap- 
peared in  the  New  York  Times  on  July 
18,  describes  the  seriousness  of  the 
problem: 
tProm  the  New  York  Times.  July  18.  1982] 

Alarm  Rises  Over  Decay  n»  U.S.  Public 

Works 

(By  John  Herbers) 

In  Pittsburgh,  the  United  States  Steel 
Corporation  contends  that  it  is  paying  at 
least  $1  million  a  year  to  detour  Its  trucks 
26  miles  around  a  major  bridge  that  the 
state  closed  two  years  ago  for  lack  of  repair. 

In  Albuquerque,  motorists  are  up  In  arms 
because  sewer  lines  are  crumbling  under  the 
streets,  many  of  which  have  become  impass- 
able as  the  city  struggles  to  make  piece-by- 
piece  replacements. 

In  Houston,  the  magazine  Texas  Monthly 
asserted  that  it  had  counted  1.5  million  pot- 
holes In  a  city  that  Is  a  center  of  great 
wealth. 


In  New  York,  broken  water  mains,  subway 
failures  and  the  deterioration  of  other  fa- 
cilities above  ground  and  below  have 
become  so  common  that  the  seemingly  mun- 
dane subject  of  "the  Infrastructure"  has 
become  a  prominent  issue  for  both  the  city 
and  state  governments. 

News  of  a  neglected  and  decaying  Infra- 
structure—public facilities  such  as  water 
systems,  sewers,  streets,  highways,  bridges 
and  rails,  which  undergird  life  tmd  com- 
merce in  every  community— has  taken  on  a 
new  prominence  on  the  national  scene  at  a 
time  when  the  country  is  suffering  from  a 
recession,  high  unemployment,  decline  of 
much  of  its  basic  industry  and  the  reduction 
of  public  services  by  governments  at  all 
levels. 

The  situation  is  similar  to  that  of  a  family 
whose  Income  has  been  cut.  that  Is  behind 
on  the  mortgage  payments  and  unable  to 
buy  shoes  for  the  children,  and  then  learns 
that  tree  roots  have  plugged  the  drainage 
pipes,  the  furnace  must  be  replaced  and  ter- 
mites have  weakened  the  foundation  of  the 
house. 

In  the  urban  policy  report  the  Administra- 
tion made  public  last  week.  President 
Reagan  said  he  wanted  to  do  something 
about  the  Infrastructure  problem  but  had 
not  decided  what. 

Meanwhile,  a  bipartisan  coalition  is  grow- 
ing In  Congress  to  force  action  by  the  na- 
tional Government,  partly  on  the  ground 
that  Mr.  Reagan's  goal  of  revitalizing  Amer- 
ican industry  cannot  be  reached  until  some- 
thing is  done  about  inadequate  public  facili- 
ties. Many  Democrats  say  that  repairing 
public  works  would  provide  jobs  for  many  of 
the  unemployed. 

One  difficulty  Is  that  public  works 
projects  have  been  so  fragmented  between 
the  various  levels  of  governments  that  no 
one  knows  the  extent  of  the  decay,  or  how 
much  money  would  be  needed  for  repairs 
and  new  construction  necessary  to  support 
the  economy  and  quality  of  life  at  reasona- 
ble levels. 

Only  In  the  past  year  or  so  has  the  con- 
cern of  policy  makers  about  the  neglect  of 
basic  public  works  grown  urgent.  Studies  by 
George  E.  Peterson  of  the  Urban  Institute 
and  by  Pat  Choate  and  Susan  Walter  of  the 
Council  of  SUte  Planning  Agencies  docu- 
mented the  Inadequacy  of  public  facilities, 
not  only  In  older,  fiscally  troubled  cities 
such  as  New  York  and  Boston  but  In  subur- 
ban and  rural  communities  in  every  region 
of  the  nation. 

Their  findings  have  been  confirmed  and 
expanded  by  a  number  of  Government 
agencies  and  by  Congressional  investiga- 
tions. These  are  some  of  the  more  serious 
deficiencies  cited: 

Obsolete  and  decaying  bridges.  The  Trans- 
porUtlon  Department  recently  classified  45 
percent  of  the  nation's  557,516  highway 
bridges  as  "deficient  or  obsolete."  Replace- 
ment or  repair  could  cost  $47.6  billion,  the 
department  said. 

Crumbling  highways.  The  42,000-mile 
IntersUte  system,  begun  In  the  1950's  and 
not  yet  completed.  Is  deteriorating  at  a  rate 
that  would  require  reconstruction  of  2,000 
miles  a  year.  In  addition  to  a  backlog  of 
8,000  miles  In  need  of  rebuilding  that  accu- 
mulated because  of  cuts  In  financing  in 
recent  years.  The  condition  has  contributed 
to  costly  traffic  Jams  on  the  expressways  of 
most  major  urban  areas. 

Deteriorated  rail  facilities.  The  condition 
of  roadbeds  and  rolling  stock  of  Conrall  and 
other  rail  systems  Is  so  poor  that  some  offi- 
cials say  there  are  no  reliable  estimates 


available  on  the  cost  of  replacement  and 
repair.  But  frequent  derailments  and  delays 
In  shipments  attest  to  the  need,  according 
to  a  range  of  officials. 

Leaking  water  and  sewer  mains.  The 
Urban  Institute,  in  a  survey  of  28  cities, 
found  that  10  of  them,  Cleveland,  St.  Louis. 
Pitteburgh.  Tulsa.  Philadelphia,  Hartford. 
Kansas  City.  Mo..  Cincinnati,  Buffalo  and 
Baltimore,  were  losing  10  percent  or  more  of 
their  treated  water  because  of  deteriorated 
pipes.  And  the  survey  did  not  include  New 
York  and  Boston,  with  two  of  the  leading 
all-time  water-leaking  systems.  Probably  a 
iBTger  problem,  from  the  standpoint  of 
waste.  Is  leaky  sewers.  In  which  ground 
water  flows  Into  the  pipes,  adds  to  the 
volume  of  sewage  and  greatly  Increases  the 
cost  of  treatment. 

Shortage  of  capacity  of  many  facilities.  A 
survey  conducted  by  the  Economic  Develop- 
ment Administration  In  1978  showed  that 
half  of  the  nation's  communities  had  waste- 
water treatment  systems  operating  at  full 
capacity,  meaning  they  could  not  support 
new  economic  or  population  growth  without 
costly  new  construction. 

The  estimates  of  need  tend  to  become  as- 
tronomical. Nationally  the  figures  run  Into 
the  trillions.  Last  fall,  the  New  York  State 
Legislature  estimated  that  $8  billion  to  $10 
billion  a  year  would  be  needed  In  New  York 
State  for  repairs,  replacement  and  construc- 
tion of  the  infrastructure,  which  would 
double  current  expenditures. 

A  more  precise  expression  of  need  was 
published  by  the  Joint  Economic  Committee 
of  Congress,  which  said  that  New  York  City 
alone  over  the  next  few  years  would  have  to 
service,  repair  or  replace  1.000  bridges,  two 
aqueducts,  one  large  water  tunnel,  several 
reservoirs,  6,200  miles  of  streets.  6.000  miles 
of  sewers.  6.000  miles  of  water  lines.  6.700 
subway  cars.  4.500  buses.  25,000  acres  of 
parks,  17  hospitals,  19  city  university  cam- 
puses, 950  schools.  200  libraries  and  several 
hundred  fire  houses  and  police  stations. 

The  causes  of  neglect  and  decay  are  more 
easily  documented  than  the  extent  of  need. 
Mr.  Choate,  an  economist  and  a  former  Fed- 
eral official  who  is  now  the  senior  analyst 
for  a  giant  corporation,  said  In  a  paper  pre- 
pared for  the  House  Wednesday  Group, 
made  up  of  moderate  Republican  represent- 
atives, that  investmente  in  capital  projects 
had  declined  sharply. 

"The  nation's  public  capital  Investments 
fell  from  $33.7  billion  in  1965  to  less  than 
$24  billion  in  1980.  a  30  percent  decline,"  he 
wrote.  "Public  works  investments  dropped 
from  $174  per  person  in  1965  to  less  than 
$110  per  person  In  1980,  a  36  percent  de- 
cline, and  shrank  from  3.6  percent  of  the 
gross  national  product  in  1965  to  less  than 
1.7  percent  in  1980.  a  54  percent  decline." 

In  the  1960's  and  70's.  public  works 
projects  frequently  were  delayed  so  that  the 
Government  could  finance  such  endeavors 
as  the  Vietnam  War,  social  programs,  educa- 
tion and  space  exploration.  Nevertheless, 
the  Federal  Government  assumed  a  much 
larger  share  of  public  works  costs,  which 
previously  had  been  borne  by  state  and  local 
governments.  In  1957,  the  Federal  Govern- 
ment paid  10  percent  of  the  costs.  By  1980 
its  share  had  risen  to  40  percent. 

RESPONSIBILITT  PRAGMXlfTED 

The  responsibility  for  maintaining  public 
faculties.  Mr.  Choate  pointed  out.  was  frag- 
mented between  100  Federal  agencies.  50 
state  governments.  3.042  countries,  35.000 
general-purjKJse  governments.  15.000  school 
districts,  26,000  special  districts,  2,000  area- 
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wide  units  of  government,  2,000  interstate 
compacts  and  nine  multistate  regional  de- 
velopment organizations. 

But  the  Federal  Government,  the  domi- 
nant player,  never  achieved  any  rational 
method  for  allocating  the  funds.  Mr.  Choate 
said  Federal  laws  favored  new  construction 
over  repairing  of  existing  facilities. 

Public  works  money,  which  often  has  been 
handed  out  for  purposes  of  politics  rather 
than  need,  became  increasingly  subject  to 
waste  and  fraud,  according  to  Mr.  Choate 
and  others.  In  1980  alone,  219  sUte  and 
local  public  officials  were  convicted  of  crimi- 
nal abuse  of  public  funds,  a  figure  three 
times  greater  than  the  1970  level 

At  the  same  time  environmental  require- 
ments enacted  in  the  1970's  increased  the 
need  for  higher  expenditures  for  public 
works. 

Many  authorities  say  they  believe,  howev- 
er, that  the  greatest  cause  for  Inadequacy  of 
public  facilities  lies  in  the  spread  of  the  pop- 
ulation and  industry  out  of  the  central  city 
to  suburbs  and  remote  communities  around 
the  nation. 

Retired  people  moved  in  large  groups  into 
new  communities,  many  in  rural  recreation- 
al areas:  factories  settled  along  the  freeways 
and  new  urban  development  sprang  up  near 
them;  state  governments  spread  their  col- 
leges over  once  remote  areas:  people  migrat- 
ed from  the  old  industrial  cities  to  the 
South  and  West,  where  urban  and  rural 
sprawl  was  greatest:  after  the  1980  census 
the  Federal  Government  designated  36 
former  small  towns  as  metropolitan  areas. 
All  this  new  development  required  enor- 
mous amounts  of  capital  investment  for 
streets,  curbs,  water  and  sewer  facilities,  air- 
ports and  other  facilities. 

DOCAIfS  Dl  CrnSS  RniAINKD 

But  the  new  growth  did  not  lessen  the 
demand  in  the  thiimed-out  central  cities. 
The  infrastructures  in  old  cities,  which  suf- 
fered heavy  population  losses,  serve  many 
vacant  lots,  half-empty  buildings  and  closed 
factories  and  warehouses.  But  the  facilities 
must  usually  be  maintained  as  though  they 
were  being  used  at  capacity. 

At  a  recent  conference  on  land  use  spon- 
sored by  the  Engineering  Foundation  in 
Rindge.  N.H..  Philip  Finkelstein  of  the 
Center  for  Local  Tax  Research  In  New  York 
pointed  out  that  when  the  city  government 
suggested  that  it  could  no  longer  afford  to 
maintain  basic  facilities  in  the  South  Bronx, 
where  many  buildings  had  been  abandoned, 
there  was  a  storm  of  protest  and  the  sugges- 
tion was  dropped. 

"I  don't  think  there  is  any  way  to  do  that 
with  any  degree  of  acceptability,"  he  said.  In 
reference  to  a  suggestion  that  there  be  a 
contraction  of  public  facilities  in  the  cities. 

Americans  in  1982  are  separated  as  never 
before  by  great  stretches  of  pavement,  com- 
munication and  electric  lines  and  water  and 
sewer  pipes.  Many  authorities  are  question- 
ing whether  the  nation  can  any  longer 
afford  to  maintain  what  it  already  has  built 
and  continue  to  provide  for  new  communi- 
ties. 

LANS  USE  AT  TRZ  HKAKT 

Harry  E.  Pollard,  president  of  the  Henry 
George  School  of  Social  Science  of  Los  An- 
geles, said  the  way  it  is  now,  "A  bus  driver  in 
order  to  collect  one  acre  of  people  has  to 
drive  five  acres  to  find  them.  And  he  has  to 
drive  past  five  miles  of  sewer  pipe  instead  of 
one.  It  is  a  land-use  problem.  If  you  have  to 
finance  five  miles  for  every  one  you  will  for- 
ever be  in  financial  trouble." 

According  to  a  nimiber  of  authorities,  no 
national   administration   has  succeeded  In 


bringing  order  to  the  chaos  of  public  works 
spending.  The  Carter  Administration,  they 
said„  was  beginning  to  coordinate  Federal 
spending  so  that  priorities  could  be  estab- 
lished. 

The  Reagan  Administration,  according  to 
those  officials,  abandoned  the  coordination 
but  to  some  extent  has  stopped  the  use  of 
Federal  funds  for  capital  projects  in  new 
areas.  For  example,  it  refused  to  finance 
water  treatment  plants  in  new  communities 
around  Orlando.  Fla.  The  rationale  was  that 
If  people  there  wanted  new  communities 
they  could  finance  them  themselves. 

rUTURE  OF  FEDERAL  ROLE 

Yet  even  high  White  House  officials  ac- 
knowledged that  the  Reagan  Administra- 
tion had  no  comprehensive  policy  on  public 
works,  except  that  It  intends  to  drastically 
reduce  the  Federal  role.  Richard  S.  William- 
son, assistant  to  the  President  for  intergov- 
ernmental relations,  said  Mr.  Reagan 
wanted  to  help  the  cities  with  their  infra- 
structure problems,  and  he  ordered  that 
this  concern  be  put  in  the  Administration's 
urban  policy  report  that  went  to  Congress. 

The  report,  however,  sought  to  show  that 
the  picture  was  not  so  bleak  as  had  been  de- 
picted. It  pointed  out  that  demand  had  less- 
ened for  schools  and  new  highways  and  said 
many  cities  were  moving  on  their  own  to 
step  up  capital  projects.  And  it  pointed  to 
local  innovations.  New  York,  for  example, 
had  switched  emphasis  from  new  buildings 
to  repairing  streets,  bridges,  mass  transit, 
water  and  sewage  systems.  Other  cities, 
such  as  Boston,  were  putting  the  authority 
for  public  works  in  the  hands  of  independ- 
ent commissions  for  greater  efficiency, 
while  others,  such  as  Cleveland,  were  enlist- 
ing private  interests  for  help. 

The  Federal  Government's  role,  the 
report  said,  was  to  gather  information  about 
more  cost-effective  methods  of  financing 
public  works  while  'other  aspects  of  Federal 
aid  remain  to  be  determined." 

Meanwhile,  members  of  Congress  have 
stepped  into  the  void.  Some  have  been 
spurred  by  such  reports  as  bridges  being 
closed  for  long  periods  in  Kansas  City,  Mo., 
while  motorists  drive  blocks  out  of  their 
way  and  school  children  in  Altoona,  Pa., 
having  to  leave  their  bus,  walk  across  a 
bridge  and  wait  for  the  empty  bus  to  follow 
because  the  bridge  can  no  longer  support 
the  weight  of  both  children  and  bus. 

PROPOSAL  IT  HODBI  MnOBtS 

Two  Pennsylvania  Representatives,  Wil- 
liam S.  Cllnger  Jr.,  a  Republican,  and 
Robert  W.  Edgar,  a  Democrat,  have  been 
pushing  legislation  for  a  capital  budget  that 
would  require  the  Administration  to  take  an 
Inventory  of  capital  needs  and  assign  prior- 
ities for  spending  on  public  works,  as  a  first 
step  toward  long-term  recovery. 

They  were  Joined  In  their  effort  by  such 
diverse  leaders  as  Speaker  Thomas  P. 
O'Neill  Jr.  and  Representative  Jack  Kemp, 
the  conservative  Republican  from  Buffalo, 
who  were  among  a  number  of  Congressmen 
signing  a  letter  to  Mr.  Reagan  asking  him  to 
consider  the  Idea.  A  similar  bill  has  been  In- 
troduced In  the  Senate  by  Christopher  J. 
Dodd.  Democrat  of  Connecticut. 

Meanwhile  a  number  of  Democrats 
around  the  country  have  taken  up  the  Issue 
on  grounds  that  rebuilding  the  nation's  cap- 
ital plant  would  fight  unemployment. 

In  New  York,  Assembly  Speaker  Stanley 
Fink  has  made  repairing  of  the  Infrastruc- 
ture one  of  his  major  concerns  and  Gover- 
nor Carey,  in  the  recent  legislative  session, 
proposed  Increases  in  taxes  and  fees  to  help 


pay  the  costs.  The  tax  legislation,  however, 
was  defeated.  In  part  because  it  was  an  elec- 
tion year.  Officials  on  the  national  and  state 
levels  predict  the  issue  will  become  more 
heated  In  the  years  ahead. 

In  response  to  questions  about  how  the 
nation  could  let  basic  facilities  decay  to  the 
extent  that  many  authorities  say  they  have. 
Maury  Seldin.  president  of  the  Homer  Hoyt 
Institute,  a  nonprofit  foundation  in  land  ec- 
onomics, and  a  professor  at  American  Uni- 
versity, said.  "We  as  a  nation  are  accus- 
tomed to  living  on  uppers  and  downers." 

He  said  that  in  recent  years  the  nation 
had  become  accustomed  to  "taking  a  fix" 
for  whatever  bothers  It  without  much 
thought  to  the  long-range  consequences,  es- 
pecially In  response  to  various  special  inter- 
ests that  can  command  support  for  narrow 
goals,  and  policy  is  fragmented. 

He  called  for  a  maturing  of  the  political 
processes  so  that  various  interests  could 
reach  compromises  for  the  overall  good  and 
"be  willing  to  settle  for  a  fair  shake."  • 


COBOTJCATED  UNEMPLOYMENT 
BENEFITS  FORMULA 


HON.  DON  BAILEY 

OF  PEirNSYLVANIA 
nr  THZ  HOUSE  OF  R£PR£SENTATIVKS 

Wednesday,  July  21.  1982 

•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  another  consequence  of  the 
legislative  changes  enacted  last  year 
by  the  Omnibus  Budget  Reconciliation 
Act  was  felt  this  week.  Maryland  trig- 
gered off  the  Federal-State  extended 
unemployment  benefits  program, 
thereby  denying  extended  imemploy- 
ment  benefits  to  many  thousands  of 
workers  who  have  exhausted  their  reg- 
ular unemployment  benefits. 

The  cause  of  Maryland's  triggering- 
off  was  not  that  unemployment  in 
Maryland  is  getting  better.  In  fact, 
Maryland  lost  its  ability  to  pay  ex- 
tended benefits  because  it  failed  to 
meet  the  complex  formula  enacted 
last  year  by  the  Omnibus  Budget  Rec- 
onciliation Act.  In  that  act,  the  Feder- 
al Government  required  the  States  to 
show  a  certain  ratio  of  unemployed 
workers  to  the  State's  total  work 
force.  That  insured  unemployment 
rate  must  be  at  least  5  percent,  plus  20 
percent  higher  than  the  average  of 
the  same  period  of  the  previous  2 
years.  In  addition  to  this  higher 
threshold,  however,  the  way  in  which 
the  insured  unemployment  rats  is  cal- 
culated was  also  changed. 

The  calculation  now  made  does  not 
include  individuals  who  have  exhaust- 
ed their  extended  benefits  or  are  cur- 
rently receiving  extended  benefits.  By 
excluding  these  individuals,  the  in- 
sured unemployment  rate  is  underesti- 
mated and,  as  a  consequence.  States 
like  Maryland  and  Michigan  triggered- 
off  the  extended  benefits  program. 
Other  States  are  expected  to  trigger- 
off  the  program  between  now  and  the 
end  of  the  year.  This  is  not  specula- 
tion, but  a  certainty  since  the  thresh- 
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olds  will  increase  to  6  percent  at  the 
end  of  September. 

Mr.  Speaker,  my  friend  and  subcom- 
mittee chairman.  Harold  Ford,  and  I 
introduced  H.R.  6340  last  May  11  to 
restore  some  realism  and  accuracy  to 
the  term  "insured  unemployment 
rate."  This  bill  will  restore  previous 
law,  whereby  the  insured  imemploy- 
ment  rates  was  based  on  the  number 
of  individuals  appljring  for  both  regu- 
lar and  extended  benefits.  Using  this 
formulation.  States  will  continue  on 
the  extended  benefits  program  and 
not  trigger-off,  as  have  Maryland  and 
Michigan,  because  of  the  large  per- 
centage of  individuals  who  are  receiv- 
ing extended  benefits  or  have  exhaust- 
ed all  their  benefits. 

In  the  name  of  fairness  and  equity, 
Mr.  Speaker,  I  encourage  my  col- 
leagues to  support  this  bill  and  pro- 
vide continuity  of  benefits  in  this  time 
of  high  unemployment  and  deep  reces- 
sion. Before  we  begin  consideration  of 
enacting  a  supplemental  unemploy- 
ment benefits  bill,  let  us  make  a 
change  in  the  way  by  which  the  in- 
sured unemployment  rate  is  calculated 
so  that  we  can  insure  that  those  most 
in  need  will  be  helped.* 
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GAVEL  TO  GAVEL:  A  REAL 
CONTRIBUTION 


UMI 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues 
a  booklet  delivered  to  their  offices 
today.  It  is  entitled  "Gavel  to  Gavel:  A 
Guide  to  the  Televised  Proceedings  of 
Congress,"  and  it  was  produced  by  the 
Benton  Foundation  and  printed  by  the 
Roosevelt  Center  for  American  Policy 
Studies. 

Alan  Green  and  Bill  Hogan.  two 
Washington  journalists  who  have 
studied  and  written  about  this  body, 
and  about  communications  and  the 
media,  have  presented  our  complicated 
lives  in  an  interesting  and  clear  fash- 
ion, so  that  anyone  who  watches  us  on 
C-SPAN  can  better  understand  what 
goes  on  here. 

I  am  particularly  pleased  with  the 
booklet  for  a  number  of  reasons,  not 
the  least  of  which  is  that  the  two 
sponsoring  institutions  have  their 
roots  in  Illinois.  The  Benton  Founda- 
tion has  grown  from  the  success  and 
interests  of  the  late  Senator  William 
Benton,  one  of  our  most  illustrious 
public  servants  in  this  century.  It  is  an 
innovative  foundation  concerned  with 
communications  and  public  policy. 
Charles  Benton,  its  president,  is  him- 
self an  exceptional  public  servant  who 
has  been  Chairman  of  the  National 
Commission  on  Library  and  Informa- 
tion  Sciences.   Marjorie   Benton   has 


been  a  stalwart  leader  of  many  public- 
spirited  efforts,  including  serving  as 
Chair  of  the  Save  the  Children  Feder- 
ation and  as  the  U.S.  Representative 
to  UNICEF.  I  commend  them  and 
their  board  members  for  their  concern 
and  effort  to  make  this  institution  of 
democracy  better  understood  by  the 
people  of  America. 

The  Roosevelt  Center  is  new,  the 
creation  of  a  young  and  very  success- 
ful Chicago  businessman,  Richard 
Dennis.  While  Mr.  Dennis  is  himself  a 
Democrat,  he  has  insisted  on  a  biparti- 
san board  of  trustees,  running  the  po- 
litical spectrum  from  John  Culver,  our 
former  colleague,  and  economist 
Lester  Thurow.  to  Laurence  Silber- 
man,  former  Deputy  Attorney  General 
in  the  Nixon  administration  and  then 
Ambassador  to  Yugoslavia. 

The  center  describes  itself  accurate- 
ly as  "a  nonpartisan  institution  taking 
its  name  and  inspiration  from  three 
Roosevelts— Theodore,  Franklin,  and 
Eleanor— who  courageously  addressed 
our  national  futuj*,  brought  clarity  to 
America's  vision  of  itself,  and  thereby 
gave  new  strength  and  direction  to  our 
people."  I  luiow  some  of  the  Roosevelt 
Center's  leaders  and  expect  great 
things  from  it. 

Both  of  these  institutions  represent 
the  best  of  the  American  tradition  of 
the  independent  sector  working  with 
those  of  us  in  public  life.  I  commend 
to  you  their  booklet,  encourage  you  to 
make  it  available  to  your  constituents, 
and  hope  that  all  citizens  who  watch 
the  House  in  action  on  television  will 
ask  one  of  us  for  a  copy  of  "Gavel  to 
Gavel"  so  that  they  will  better  under- 
stand the  processes  of  this  body.* 


THE  FEDERAL  EXCISE  TAX  ON 
DISTILLED  SPIRITS  SHOULD 
NOT  BE  INCREASED 


HON.  VIC  FAZIO 

OFCALIFOIUnA 
IN  THE  HOUSE  OP  RIPRKSENTATIVES 

Wednesday,  July  21, 1982 

•  Mr.  FAZIO.  Mr.  Speaker,  one  of  the 
many  revenue-enhancement  proposals 
being  discussed  in  Congress  is  raising 
the  Federal  excise  tax  (PET)  on  dis- 
tilled spirits.  Proposals  range  from  In- 
dexing the  FET  to  inflation  to  dou- 
bling the  tax  rate.  For  sound  and  equi- 
table public  policy  reasons,  Congress 
should  avoid  any  temptation  to  selec- 
tively target  the  distilled  spirits  indus- 
try for  any  tax  Increase. 

Distilled  spirits  products  already 
bear  the  highest  tax  burden  in  the 
Nation.  Fully  47  percent  of  typical 
retail  bottle  price  goes  into  Federal, 
State,  and  local  treasuries.  The  Feder- 
al tax  share  of  the  spirits  retail  price— 
26  percent— is  double  the  tax  share  on 
cigarettes,  5  times  that  of  airline  tick- 
ets, 8  times  that  of  gasoline,  4  times 
that  of  beer,  15  times  that  of  wine.  In 


1981,  the  spirits  industry  paid  $6.8  bil- 
lion In  excise  and  other  product  taxes 
to  the  government,  $3.9  billion  to  the 
Federal  Government  alone.  The  Fed- 
eral tax  alone  is  equal  to  taxpayments 
of  nearly  $11  million  each  day  by  this 
industry.  Clearly,  the  distilled  spirits 
industry,  which  pays  income  taxes  and 
social  security  taxes  in  addition  to  this 
tax  burden,  pays  more  than  its  fair 
share  already. 

Any  increase  in  the  FET  will  pre- 
empt a  major  State  revenue  source  at 
a  time  when  the  States  are  being 
asked  to  assume  new  responsibilities 
and  financial  burdens.  While  the  Fed- 
eral excise  tax  on  spirits  has  not  been 
increased  since  1951,  State  tax  rates 
have  increased  substantially.  State 
revenue  per  gallon  of  spirits  has  risen 
by  120  percent  since  1951.  Today  the 
States  are  relying  preponderately  on 
excise  taxes  on  spirits  and  other  prod- 
ucts to  help  eliminate  rising  budget 
deficits.  So  far  this  year,  roughly 
three-fourths  of  the  States  have  pro- 
posed some  kind  of  spirits  tax  in- 
crease. Any  increase  in  the  FET  will 
cost  the  States  excise  revenues  from 
reduced  sales.  Just  as  important,  the 
States  will  find  it  difficult  to  rely  on 
this  tax  source  for  future  revenues  if 
preempted  by  the  Federal  Govern- 
ment. 

Congress  will  not  find  its  revenue-en- 
hancement goals  furthered  greatly  by 
selective  and  punitive  taxation  of  the 
spirits  industry.  The  Distilled  Spirits 
Council  of  the  United  States,  repre- 
senting spirits  manufacturers,  has  esti- 
mated that  a  100-percent  FET  Increase 
would  lead  to  spirits  price  increases  up 
to  50  percent  and  a  consumption  drop 
of  20  to  25  percent.  The  "shock 
impact"  of  such  an  unprecedented  tax 
increase  could  lead  to  even  more  seri- 
ous losses  for  the  industry.  This  in 
turn  means  little  revenue  gain  for  the 
Government.  The  Senate  Finance 
Committee  has  estimated  that  a  100- 
percent  FET  increase  might  bring  in 
about  $2  to  $2.5  billion.  The  Joint  Tax 
Committee  estimated  that  indexing 
the  FET  to  inflation  might  bring  in  a 
mere  $200  million  in  fiscal  year  1983. 
Even  these  figures  probably  are  over- 
estimates, since  the  Government  will 
suffer  lost  revenues  because  of  State 
tax  increases  that  reduce  sales,  lost 
income  taxes  from  reduced  industry 
profits  and  employment,  and  potential 
illegal  spirits  production.  Further,  if 
spirits  alone  is  targeted  for  a  tax  in- 
crease, this  could  lead  to  consumers 
switching  to  substantially  lower  taxed 
beer  and  wine,  further  reducing  reve- 
nue potential.  These  impacts  are  not 
idle  industry  guesses.  An  80-percent 
tax  increase  in  Australia  in  1978  lead 
to  a  40-percent  spirits  price  increase 
and  a  26-percent  drop  in  consumption. 
Tax  increases  in  the  United  Kingdom 
in  1981  led  to  a  marginal  revenue  in- 
crease—0.6  percent— that  was  one-sev- 
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enteenth  of  what  the  United  Kingdom 
Treasury  predicted.  Denmark,  follow- 
ing a  37-percent  tax  increase  in  1977, 
saw  its  revenues  actually  fall  in  1978 
and,  as  of  1981.  revenues  have  not  yet 
reached  pre-tax-increase  levels.  Such 
unanticipated,  adverse  revenue  effects 
could  occur  in  the  United  States. 

Singling  out  the  spirits  industry  for 
punitive  taxation  also  punishes  the 
thousands  of  industry  workers,  suppli- 
ers, wholesalers,  and  retailers  located 
throughout  the  country  in  a  time  of 
national  economic  distress.  There  are 
an  estimated  826,000  full-time  jobs  in 
the  beverage  alcohol  industry  as  a 
whole,  the  majority  of  them  small  re- 
tailers. There  are  an  estimated  398,000 
business  establishments  which  would 
face  economic  losses,  and  in  some 
cases  bankruptcy,  from  further  tax- 
ation of  spirits.  E^ren  a  5-percent  loss 
in  jobs  and  business  means  over  40,000 
jobs  and  20,000  businesses  threatened. 

Finally,  no  one  should  delude  him- 
self that  by  raising  the  FET  we  can 
deal  with  the  problem  of  alcohol 
abuse.  The  alcoholic  has  an  illness 
that  does  not  respond  to  economic 
reason.  He  needs  treatment,  not  tax- 
ation. Those  who  use  alcohol  in 
excess,  and  do  not  respond  to  the  legal 
and  social  sanctions  against  misuse, 
are  least  susceptible  to  price  changes. 
It  is  the  roughly  100  million  consum- 
ers who  drink  alcohol  responsibly, 
moderately,  and  legitimately  who  will 
be  impacted  by  a  tax  increase.  Fur- 
ther, excise  taxes  are  regressive  taxes 
which  hit  low-  and  middle-income  fam- 
ilies hardest.  Spirits  are  not  a 
"luxury"  item  consumed  only  by  the 
rich.  Millions  of  low-  and  middle- 
income  Americans  use  spirits  responsi- 
bly and  can  ill  afford  additional  re- 
gressive taxes. 

Past  Congresses,  in  Republican  and 
Democratic  administrations,  have  rec- 
ognized the  inequity  of  excise  taxes 
and  have  eliminated  excise  taxes  on 
many  products.  No  one  is  asking  for 
the  elimination  of  the  excise  tax  on 
spirits.  A  vote  against  a  spirits  tax  in- 
crease is  not  giving  the  industry  a  spe- 
cial tax  break,  it  is  simply  recognition 
that  tne  industry  and  its  consumers  al- 
ready pay  more  ihaji  their  fair  share 
in  taxes.* 


LATEST  GAO  REPORT  CALLS 
CLINCH  RIVER  PROJECT  AN 
IMPORTANT  AND  NECiSSSARY 
DEVELOPMENT  STEP 


HON.  ROBERT  A.  YOUNG 

or  M ISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  as  a  member  of  the  Science 
and  Technology  Committee,  I  have 
been  deeply  involved  with  the  demon- 
stration and  development  of  the  liquid 


metal  fast  breeder  reactor  (LMFBR). 
Recently  GAO  delivered  a  report  upon 
the  request  by  Chairwoman  Bouquard 
of  the  Energy  Research  and  Produc- 
tion  Subcommittee  regarding  the 
LMFBR.  This  report  reassesses  the 
GAO  previous  determinations  regard- 
ing the  viability  and  necessity  of  the 
Clinch  River  breeder  reactor  project.  I 
would  like  to  place  in  the  Record  at 
this  time  the  chairwoman's  remarks. 
Remarks  op  Crairwoman  Bodquaro 

Marilyn  L.  Bouquard,  Chairwoman  of  the 
Subcommittee  on  Energy  Research  and  Pro- 
duction in  the  House,  received  a  GAO 
report  today  entitled  "The  Liquid  Metal 
Past  Breeder  Reactor— Options  for  Deciding 
Future  Pace  and  Direction."  Mrs.  Bouquard 
requested  the  GAO  study  In  November,  1981 
in  order  to  obtain  a  reassessment  of  the 
CAO  previous  determinations  regarding  the 
viability  and  necessity  of  the  Clinch  River 
Breeder  Reactor  Project  (CRBRP).  This 
project  represents  the  principal  demonstra- 
tion plant  focus  with  the  U.S.  Liquid  Metal 
Past  Breeder  Reactor  (LMFBR)  research 
and  development  program. 

The  GAO  examined  its  previous  positions 
on  the  Department  of  EInergy's  Breeder  pro- 
gram and  Clinch  River  project  in  terms  of 
three  questions  and  concluded  that: 

"The  important  fact  is  that  a  demonstra- 
tion plant  along  the  size  and  scale  of  the 
CRBR  project  Is  an  important  research  and 
development  step.  Once  this  step  is  complet- 
ed the  next  logical  step  would  be  to  follow  it 
at  some  future  time  by  a  commercial  size 
breeder  reactor  such  as  the  proposed  large 
development  plant." 

The  most  important  question  which  the 
GAO  asked  was  "Is  the  Clinch  River  project 
still  an  important  step  in  developing  the 
breeder  option?"  On  this  point,  Mrs. 
Bouquard  cited  the  strong  GAO  endorse- 
ment of  the  Clinch  River  project.  "As  It  has 
in  the  past,  GAO  continues  to  believe  that  a 
Clinch  River-type  demonstration  project  is 
a  necessary  step  In  developing  the  breeder 
option.  If  the  LMFBR  Is  to  be  developed  to 
the  point  where  industry  can  use  it.  an  in- 
termediate-sized plant  such  as  the  Clinch 
River  project  is  a  logical  and  prudent  step  to 
gain  important  operational  experience  on 
breeder  reactor  performance,  reliability, 
maintainability,  safety,  environmental  ac- 
ceptability, licensability,  and  economic  fea- 
sibility." 

The  other  two  questions  with  the  GAO 
answers  are: 

(1)  "How  long  can  domestic  uranium  sup- 
plies fuel  conventional  nuclear  reactors? 
Based  on  the  Department's  latest  projec- 
tions on  the  growth  of  nuclear  power  and 
available  domestic  uranium  supplies,  urani- 
um supplies  appear  adequate  to  fuel  conven- 
tional reactors  well  past  the  year  2020. ' 

Mrs.  Bouquard  pointed  out  "Thus,  a  com- 
merlcal  deployment  decision  on  the  breeder 
will  have  to  be  made  well  before  2020  and 
this  timing  matches  the  present  construc- 
tion timetable  for  CRBR  with  a  stretched 
out  schedule  for  the  next  breeder  (proto- 
type) plan." 

(2)  "When  will  breeder  reactors  be  eco- 
nomical? The  Department's  most  recent 
study  shows  that  a  conunerical  breeder  reac- 
tor would  most  likely  be  economical  in  the 
2025  to  2035  time  frame." 

On  the  economics  Issue,  the  Subcommit- 
tee Chairman  noted  "Low  cost  breeder  de- 
signs require  Clinch  River  as  a  critical  inter- 
mediate step  to  provide  plant  operating  ex- 
perience for  scaling  up  to  larger  and  more 


economic  systems.  In  fact,  the  GAO  con- 
cludes that  breeders  should  become  econom- 
ical just  about  the  projected  initiation  date 
for  commercial  deployment,  i.e.,  2025." 

The  Tennessee  Democrat  also  remarked 
on  the  GAO's  rejection  of  the  option  to  ter- 
minate the  LMFBR  program.  The  report 
states  "In  GAO's  opinion,  the  uncertainty 
inherent  in  projecting  far  into  the  future 
persuasively  argues  against  the  termination 
option."  Mrs.  Bouquard  concluded  with  a 
discussion  of  the  program  options  of  con- 
tinuation under  the  DOE's  present  schedule 
or  the  possibilities  of  restructuring  the  pro- 
gram and  concluded  "I  believe  unless  the 
climate  for  utility  investment  is  changed 
dramatically,  that  the  program  will  be  re- 
structured and  the  logical  way  to  do  this  Is 
to  keep  the  CRBR  project  on  schedule  and 
defer  or  stretch  out  the  next  step,  the  Large 
Developmental  Plant  (LDP).  The  GAO  has 
provided  a  service  to  the  Congress  by  point- 
ing out  the  significant  risk  attendant  to 
other  options  for  restructuring  the  pro- 
gram. There  is  clearly  no  substitute  for 
Clinch  River  as  a  focus  for  the  breeder  reac- 
tor technology  program!"* 


SOLIDARITY  WITH  IDA  NUDEL 


HON.  CUUDE  PEPPER 

or  rLORiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20,  1982 

•  Mr.  PEPPER.  Mr.  Speaker,  11  years 
ago  Ida  Nudel,  a  courageous  Jew  living 
in  the  Soviet  Union,  sought  permission 
to  emigrate  to  Israel.  She  had  a  dream 
of  rejoining  her  only  family,  her  sister, 
in  a  country  where  she  could  pursue 
her  faith  in  freedom.  In  our  country 
we  have  been  richly  blessed  with  free- 
doms that  we  often  take  for  granted, 
so  much  so  that  it  is  difficult  for  us  to 
believe  that  people  in  other  nations 
are  denied  such  fundamental  liberties. 
We  can  see  how  reprehensible  it  is  for 
the  Soviet  authorities  to  continually 
deny  Ida  Nudel  permission  to  travel  to 
her  spiritual  homeland,  and  as  an  ex- 
pression of  solidarity  with  her  and 
with  all  Jews  kept  in  the  Soviet  Union 
against  their  will,  I  call  upon  Ameri- 
cans to  persist  in  their  criticism  of  the 
repression  which  has  been  inflicted  on 
this  heroic  woman  and  all  who  wish  to 
emigrate. 

Although  the  case  of  Ida  Nudel  is 
well  known  in  the  United  States,  and 
our  leaders  and  citizens  have  publicly 
supported  her  tenacious  efforts  to 
obtain  an  exit  visa,  our  outcry  has 
gone  unheeded  and  Ida  remains  locked 
in  the  Soviet  Union  against  her  will. 
In  1978,  she  was  arrested  for  publicly 
expressing  her  desire  to  emigrate. 
Nearly  4  years  later,  she  was  released 
from  internal  exile  in  Siberia  and 
upon  her  return  to  Russia  has  discov- 
ered that  she  will  not  be  allowed  to 
live  in  Moscow,  where  she  was  raised, 
and  that  she  will  not  be  able  to  attain 
residence  in  any  city.  Since  March,  Ida 
Nudel,  an  educated  economist,  has 
been  homeless  and  unemployed  and 


July  22.  1982 

reduced  to  the  indignity  of  having  to 
roam  the  countryside  in  search  of  food 
and  a  bed.  Now  is  the  time  for  us  to 
speak  out,  before  the  Soviets  succeed 
in  breaking  her  spirit  and  extinguish- 
ing her  hope. 

As  Americans,  we  cherish  our  free- 
dom to  worship  as  we  please  and  our 
freedom  to  travel.  Ida  Nudel,  who  has 
selflessly  comforted  and  assisted  other 
Soviet  Jews  who  have  attempted  to 
emigrate,  desires  to  know  that  free- 
dom which  is  so  dear  to  us.  And  so  I 
call  upon  the  Members  of  this  body 
and  all  Americans  to  join  me  in  public- 
ly expressing  our  support  for  Ida 
Nudel  by  urging  the  Soviet  authorities 
to  grant  her  an  exit  visa  and  praying 
for  the  long-overdue  fulfillment  of  her 
dream.* 
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TRIBUTE  TO  THE  187TH  AIR- 
BORNE REGIMENTAL  COMBAT 
TEAM,  THE  "RAKKASANS" 


HON.  WILLIAM  HILL  BONER 

OFTENNKSSEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  the  famed  187th  Airborne 
Regimental  Combat  Team,  the  "Rak- 
kasans,"  will  be  celebrating  their  first 
reunion  in  Nashville  tiiis  week.  My 
hometown  is  proud  to  be  the  host  city 
for  this  first-ever  reunion  of  over  500 
Rakkasans  and  their  families. 

The  Rakkasans  were  selected  out  of 
seven  available  airborne  regiments  and 
deployed  to  Korea  in  July  and  August 
1950.  They  served  there  until  the  ar- 
mistice and  were  the  only  American 
airborne  troops  who  fought  in  Korea. 
While  in  combat,  and  particularly 
during  the  two  combat  jumps,  the 
paratroopers  of  the  187th  earned  the 
respect  of  their  fellow  soldiers  and 
allies  and  that  of  the  enemy  as  well. 

Originally,  part  of  the  11th  Airborne 
Division  during  and  immediately  after 
World  War  II,  the  Rakkasans  have 
fought  in  World  War  II,  Korea,  and 
the  3d  Battalion  of  the  187th,  in  Viet- 
nam. The  battle  credits  and  streamers 
on  the  regimental  colors  are  a  testa- 
ment to  the  heroism  of  the  airborne 
soldiers  of  the  U.S.  Army. 

Though  only  recently  organized,  the 
187th  ARCT  Association,  'Rakka- 
sans," already  number  in  excess  of  700 
active  members  and  the  membership  is 
growing  daily.  Dedicated  to  the  preser- 
vation of  the  regimental  traditions 
and  to  the  spirit  of  American  airborne 
forces,  the  Rakkasans  take  their  place 
on  the  roll  of  associations  that  honor 
the  proud  regiments  of  the  U.S.  Army. 
Mr.  Speaker,  Tennessee,  the  Volun- 
teer State,  and  the  city  of  Nashville 
are  proud  to  be  selected  by  these  vet- 
erans as  the  site  of  their  first  reunion, 
and  I  am  proud  to  be  able  to  record 
this  event  for  history.* 


WOMEN  IN  COMBAT— HEADING 
FOR  REALITY 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 
•  Mr.  McDonald.  Mr.  Speaker.  I 
have  been  inundated  with  vituperative 
nonsense  over  a  period  of  years  now 
because  of  my  opposition  to  women  In 
combat,  and  in  fact,  in  combat  support 
units.  With  the  exception,  as  I  have 
stated  often  enough,  those  noble 
women  of  the  nursing  profession, 
there  should  not  be  women  in  proximi- 
ty to  the  combat  environment. 

It  appears  that  the  military  is  now 
looking  at  the  reality  of  the  situation, 
and  not  at  the  political  animals,  who 
for  reasons  only  they  know,  continue 
to  expose  the  potential  of  the  women 
of  America  to  get  killed  in  combat. 

Now  comes  a  current,  and  I  must 
say,  honest  article  on  this  situation 
from  Long  Island  Newsday,  issue  of 
June  20,  1982.  The  author,  who  should 
be  commended  for  his  objectivity,  is 
Arnold  Abrams.  There  is  contained 
therein  the  usual  claptrap— for  want 
of  better  terminology— from  the  Na- 
tional Organization  of  Women  (NOW), 
that  President  Reagan  is  carrying  out 
a  war  against  women.  Would  that 
Judy  Goldsmith,  spokesperson  of  that 
organization,  volunteer  for  the  next 
Ranger  training  course  at  Port  Ben- 
nlng,  in  my  home  State  of  Georgia. 
For  my  part,  just  as  the  saying  was 
true  in  World  War  II  that,  "There  are 
no  atheists  in  the  foxholes  of  Bataan," 
so,  too,  with  the  exception  of  militant 
ignoramuses,  there  should  be  no 
women  in  combat. 

Would  that  my  colleagues  now  seri- 
ously consider  my  bill.  H.R.  976,  that 
would  remove  women  from  the  mili- 
tary academies.  I  do  not  object  to  a 
separate  academy  for  women,  but  on 
examining  the  objective  article  of 
Arnold  Abrams,  and  carrying  It  right 
down  to  elementary  basic  training,  my 
colleagues  will  see,  objectively,  a 
truism  that  caimot  be  denied.  The  ar- 
ticle follows: 

Army  STtmiss  Lncrr  oh  Woimr's  Rou 

(By  Arnold  Abrams) 
Four    years    after    officially    Integrating 
women  within  its  ranks,  the  VS.  Army  is  re- 
assessing their  military  role  and  their  effect 
upon  combat  readiness. 

The  far-reaching  review  is  likely  to  result 
in  a  lower  recruitment  quota  for  females 
and,  more  important,  greater  restrictions  on 
the  range  of  duties  they  will  be  asBlgned. 
Those  policy  changes  are  expected  to  be  an- 
nounced by  Oct.  1,  the  start  of  the  next 
fiscal  year. 

Prompting  the  reaaaeument,  which  in- 
volves various  studies  that  will  go  Into  a 
"Women  In  the  Army"  report  due  at 
month's  end,  were  field  commanders'  con- 
cerns about  the  steadily  Increasing  presence 
of  female  troops— who  now  account  for 
nearly  10  per  cent  of  the  789,000-member 
service— in  combat-connected  positions. 


Those  concerns  focus  largely,  but  not  ex- 
clusively, upon  the  lack  of  strength  and 
stamina  that  the  Army  says  were  demon- 
strated by  female  soldiers  during  the  past 
decade,  when  their  numbers  climbed  from 
about  17.000  in  1972  to  approximately 
76,000  at  present. 

Army  figures  show  that  the  educational 
and  learning  ability  of  female  soldiers  gen- 
erally exceeds  that  of  male  soldiers.  Howev- 
er, Pentagon  authorities  believe  that  fe- 
males' physical  differences,  coupled  with 
other  problems  related  to  them,  could  prove 
significance  in  combat  conditions.  Although 
women  are  barred  from  battle  units,  they 
are  permitted  to  serve  In  close  support  con- 
tingents—such as  supply,  maintenance, 
medical  and  signal  companies— that  operate 
in  combat  zones  and  are  an  important  part 
of  the  fighting  effort. 

The  Army  reassessment,  which  also  Is 
likely  to  affect  the  other  services— where 
about  112,000  women  serve  with  more  than 
1  million  men— is  described  by  military 
sources  as  a  long-overdue  measure  designed 
to  produce  a  more  effective  fighting  ma- 
chine. 

"We've  let  the  number  of  women  in  this 
service  grow  like  Topsy  without  taking  a 
hard  look  at  potential  effects,"  said  a  field- 
grade  officer  familiar  with  the  review  proc- 
ess. "It's  not  the  Army's  Job  to  serve  as  a 
social  agency.  However  worthy  the  women's 
movement,  its  goals  are  not  part  of  our  pri- 
mary mission.  Our  concern  should  be 
combat  readiness,  period." 

Feminists,  however,  regard  the  review- 
and  its  likely  results— as  an  assault  upon 
their  cause.  "It  is  outrageous,"  said  Judy 
Goldsmith,  vice  president  of  the  National 
Organization  of  Women.  "It  is  another  ex- 
ample of  the  Reagan  administration's  war 
on  women.  It  is  a  direct  slap  in  the  face  to 
women  already  in  service  and  to  those  con- 
templating a  military  career." 

Also  expressing  unease  over  the  review 
was  MaJ.  Gen.  Mary  Clarke,  who  was  the 
Army's  top-ranking  female  before  retiring 
recently  after  36  years'  service.  "The  duty 
performance  of  the  average  woman  soldier 
is  a  solid,  quality  performance— too  good 
ever  to  return  to  an  all-male  force,  or  a 
force  with  only  a  few  token  women,"  she  as- 
serted in  an  open  letter  to  army  women. 

"The  bottom  line  for  the  Army  is  the  mis- 
sion," Clarke's  letter  continued.  "Do  women 
really  contribute  to  mission  readiness? 
Anyone  who  asks  that  question  seriously 
man  or  woman,  needs  to  question  his  or  her 
assumptions  and  prejudices,  and  instead 
face  facts.  It  is  the  quality  of  women's  serv- 
ice which  gives  an  affirmative  answer  to  the 
readiness  question." 

According  to  knowledgeable  military 
sources,  problems  concerning  female  sol- 
diers were  brought  to  the  attention  of  Gen. 
Edward  C.  Meyer,  the  Army  chief  of  staff, 
during  the  past  year.  Meyer's  informants 
were  described  as  "officers  who  felt  secure 
enough  to  level  with  the  boss  about  politi- 
cally sensitive  issues." 

Those  officers,  sources  said,  also  cited  spe- 
cific problems  with  females  and  statistics  to 
support  their  views.  The  problems  included: 
Pregnancy.  As  many  as  10  percent  of 
female  soldiers  are  pregnant  at  any  given 
time. 

Attrition.  About  46  percent  of  females  do 
not  reenllst,  compared  with  32  percent  for 
males. 

Logistics.  That  includes  the  need  for  sepa- 
rate sleeping  quarters,  toilet  facilities  and 
clothing  patterns. 
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Meyer  reportedly  was  told  that  the  cumu- 
lative effect  of  such  problems,  coupled  with 
the  questions  of  strength,  has  reduced 
combat  readiness. 

The  Army's  Initial  response  was  to  order  a 
recruiting  "pause"  to  hold  the  number  of 
women  in  enlisted  and  officer  ranks  at 
about  75,000.  That  decision,  made  last  year, 
represented  a  retreat  from  President  Jimmy 
Carters  policy,  which  called  for  87.500 
women  in  an  expanded  Army  by  1985. 

Although  Army  officials  discount  any 
direct  connection,  that  pause  came  as  the 
all-volunteeer  force  started  to  overcome  se- 
rious recruiting  problems— problems  that 
were  partly  alleviated  in  recent  years  by  in- 
creased intake  of  women. 

At  present,  the  combination  of  high  un- 
employment, continuing  recession  arid  im- 
proved military  pay  has  allowed  recruiters 
to  fulfill  their  quotas  while  complying  with 
Army  educational  standards.  It  also  has  re- 
duced their  reliance  upon  female  volun- 
teers. 

Another  Army  action,  formally  announced 
last  month  but  actually  implemented  at  var- 
ious bases  in  Jtmuary.  was  to  eliminate  co- 
educational companies  in  basic  training. 
Those  units  were  made  all-male  and  all- 
female.  according  to  a  military  spokesman, 
to  "facilitate  the  Army's  toughening  goals 
and  enhance  the  soldierlzation  process." 

Drill  sergeants  and  training  company  com- 
manders offer  a  simpler  explanation  for 
that  policy  change.  It  is  their  opinion  that 
significant  capability  differences  between 
male  and  female  soldiers  undermine  a  train- 
ing unit's  performance. 

"Everyone  familiar  with  basic  training 
knows  that  a  mixed  unit  invariably  presents 
problems,"  said  Capt.  Vandon  Jenerette. 
commander  of  an  all-female  basic  training 
company  at  New  Jersey's  Ft.  Dix.  "The 
girls'  lack  of  physical  ability  holds  the  guys 
back  and  forces  trainers  to  compromise  on 
standards— it's  as  simple  as  that." 

Jenerette  made  that  point  recently  as  his 
company  was  learning  to  handle  live  ammu- 
nition on  Pt.  Dix's  firing  range.  Surround- 
ing him  was  a  group  of  not-so-sharp-shoot- 
ing recruits  describing  their  difficulties. 

"I  couldn't  help  it,  sir."  said  one  trainee. 
"I  was  so  scared,  my  heart  was  beating  like 
mad,  and  my  hands  wouldn't  hold  still.  And 
every  time  I  fired,  the  gun  Jumped  and  my 
eyes  closed." 

Jenerette,  a  15-year  veteran  at  age  33, 
flinched  slightly  but  kept  his  voice  soft  and 
smile  steady.  "Well,  if  you're  going  to  act 
scared,  letter  do  it  with  your  eyes  open,"  he 
replied.  "Watching  what  you're  shooting  at 
will  give  you  a  better  chance  of  hitting  it." 

Afterward,  the  company  commander  re- 
flected upon  that  conversation.  "If  she  had 
been  a  guy."  he  said,  '"I  would  have  respond- 
ed differently.  I  would  have  stated,  in  no  un- 
certain terms,  that  when  firing,  you  don't 
close  your  eyes  and  you  keep  your  goddamn 
hands  steady.  But  you  can't  talk  that  way  to 
girls.  They  start  crying,  and  you  don't  get 
anywhere. 

Agreeing  with  Jenerette  was  Sgt.  Michelle 
Cork,  a  female  drill  instructor  who  has  han- 
dled all-female  and  all-male  training  compa- 
nies and  now  works  with  a  male  unit  in  Pt. 
Dix. 

"I'd  prefer  a  male  company  any  time." 
said  Cork.  34.  sun  eight-year  veteran.  Fe- 
males have  too  many  personal  problems  and 
too  many  physical  wealuiesses.  Their  tend- 
ency to  get  weepy  doesn"t  help  any,  either."" 

A  third  major  Army  measure.  Initiated 
earlier  this  year  in  response  to  female-relat- 
ed problems,  was  to  establish  separate  phy- 


sicial  standards— which  will  be  announced 
soon— for  each  of  the  Army's  350  military 
occupation  specialties. 

Although  equally  applicable  to  males  and 
females,  those  standards— which  would  be 
distinctly  higher  for  combat  zone  duties- 
are  expected  to  have  an  appreciably  greater 
screening  effect  upon  women. 

"People  might  think,  for  example,  that 
physical  strength  has  little  to  do  with  a 
medic's  duties,"  said  Lawrence  J.  Korb,  as- 
sistant secretary  of  defense  for  manpower. 
"But  what  happens  if  the  body  of  a  big  sol- 
dier has  to  be  removed  quickly  from  a 
combat  area,  and  a  female  medic  simply  Is 
not  strong  enough?  That  would  create  seri- 
ous problems— which,  by  establishing  strict 
physical  criteria,  is  what  we  want  to  avoid." 

Korb,  «ho  will  review  all  suggested  policy 
changes  and  then  send  his  own  recommen- 
dations to  Defense  Secretary  Caspar  W. 
Weinberger,  denied  any  link  between  the  re- 
assessment process  and  the  Reagan  admin- 
stration's  attitude  toward  feminist  causes. 

"No  govenunent  decision  is  free  of  politi- 
cal ramifications,'"  said  the  42-year-old  Pen- 
tagon official,  who  previously  worked  at  the 
American  Enterprise  Institute,  a  Washing- 
ton think  tank,  and  on  the  Reagan  adminis- 
tration's transition  team.  "But  no  pressure 
has  been  put  on  me  by  the  White  House  or 
the  secretary  of  defense.  I  am  concerned 
with  personnel  and  readiness,  and  my  rec- 
ommendations will  reflect  that  responsibil- 
ity."* 


CAUTION  NEEDED  ON  OVERSEAS 
MILITARY  COMMITMENT 


HON.  PAUL  SIMON 

or  ILXJNOIS 
IN  TH£  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  the  excel- 
lent magazine.  'World  Press  Review," 
which  reprints  articles  and  comments 
from  newspapers  and  magazines 
around  the  world,  has  an  article  in  a 
recent  edition  by  Christian  d'Epenoux 
which  appeared  In  the  newsmagazine 
"L'Express"  of  Paris. 

It  is  about  the  Sudan. 

It  talks  abut  the  President  Gaafar 
Nimelri  and  the  country  of  Sudan,  the 
largest  country  geographically  in  all  of 
Africa. 

President  Nlmeirl  has  shown  coura- 
geous leadership  and  has  been  a  good 
friend  of  the  United  States  and  stabili- 
ty in  the  Middle  East. 

But  in  the  article  there  is  one  sen- 
tence that  our  policymakers  ought  to 
be  aware  of,  and  somehow  or  not,  it 
says:  "But  a  highly  visible  American 
presence,  with  its  military  assistance 
mission  and  large  contingent  of 
oilmen,  could  play  into  the  hands  of 
the  opposition." 

It  was  not  too  long  ago  when  the 
Sudan,  along  with  Egypt,  was  consid- 
ered to  be  in  the  Soviet  orbit. 

President  Nimelri  is  not  a  puppet  of 
the  United  States  nor  of  any  other 
country,  but  is  fiercely  independent 
and  we  want  him  and  the  Sudan  to 
stay  that  way. 
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But  those  who  want  to  put  American 
troops  or  American  Embassy  person- 
nel too  visibly  around  the  world  do  a 
disservice  to  these  countries.  Uncle 
Sam  is  not  uniformly  admired  and  re- 
spected. 

We  simply  need  to  look  to  Libya  and 
her  current  difficulties  and  remind 
ourselves  that  a  formerly  friendly 
regime  in  Libya  was  toppled,  many 
people  believe,  because  of  the  presence 
of  an  American  military  base  in  that 
country. 

Let  us  do  what  we  can  to  give  help  to 
stabilize  the  Middle  East.  But  let  us  do 
it  in  a  low-key  way. 

[Prom  the  World  Press  Review.  May  1982] 

Strains  in  the  Sudan:  A  Western  Ally's 

Travails 

(By  Christian  d'Epenoux) 

The  saying,  "patient  as  a  Sudanese, "  is  ap- 
propriate: Any  other  country  in  a  similar 
condition  would  long  since  have  exploded, 
but  not  the  Sudan.  This  Immense,  parched 
land  of  500  tribes— seventeenth  among  the 
world's  poorest  countries  and  a  sensitive 
flank  of  the  Red  Sea  beside  the  Horn  of 
Africa— remains  united  in  Its  resignation. 

At  regular  intervals  the  country  runs  out 
of  money  for  oil.  Without  oil  the  economy 
approaches  collapse.  Lending  countries 
grudgingly  continue  sending  aid  and  the 
government  manages  to  scrape  through. 
Prance's  Elf  Aquitaine  has  Invested  heavily 
in  oil  exploration  in  the  Sudan,  but  produc- 
tion—if it  materializes— is  not  expected  until  i 
1989. 

How  much  longer  can  President  Oaafar 
Nimelri— fifty-two  but  prematurely  aged  by 
illness  and  the  crushing  weight  of  his 
burden— keep  this  bracked  edifice  standing? 
Nimelri  has  escaped  almost  a  dozen  assassi- 
nation attempts  and  two  failed  coups  d'etat 
In  the  past  thirteen  years.  Libyan  Col. 
Muammar  Gaddafi  has  named  Nimelri  to  be 
killed,  and  every  night  Tripoli  radio  urges 
the  Sudanese  to  rebel  against  alleged  cor- 
ruption and  privilege. 

Last  January  it  seemed  that  a  groundswell 
would  sweep  everything  away;  austerity, 
popular  discontent,  and  political  crisis  made 
ail  explosive  combination.  The  Internation- 
al Monetary  Punl  (IMF)  warned  sternly 
that  the  Sudan  would  receive  no  new  ad- 
vances without  serious  fiscal  reform.  Ni- 
melri eliminated  state  subsidies  for  basic 
commodities- oil,  sugar,  flour— and  prices 
skyrocketed. 

In  December  the  government  had  gone  a 
step  too  far:  It  reduced  students'  stipends 
for  trips  to  their  homes.  In  early  January 
Khartoum  University  students  marched 
through  the  city  burning  shops  and  over- 
turning cars.  For  the  first  time  the  demon- 
strations took  a  decidedly  zenophobic  turn 
against  the  IMF  and  the  U.S.,  whose  cultur- 
al center  was  stoned.  But  the  army  inter- 
vened, the  capital's  four  universities  were 
closed,  and  order  was  restored. 

During  the  next  week  the  provinces  erupt- 
ed. About  fifty  died  In  clashes  ii.  a  dozen 
cities.  On  Jan.  13,  the  violence  subsided  as 
suddenly  as  it  had  come. 

Many  believed  the  shaken  president  would 
preach  detente.  Instead  he  summoned  pro- 
vincial governors,  ministers,  party  digni- 
taries, and  military  leaders  to  his  offices  to 
discuss  his  policies.  Perceiving  ambition 
among  the  squabbling  officials  and  inso- 
lence among  the  military  leaders  who  ques- 
tioned his  repressive  austerity  measures.  Ni- 
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melrl  dismissed  Vice  President  and  Defense 
Minister  Abdel-Majid  Khalil.  the  Politburo 
and  Central  committee  members,  and  other 
party  prln''ipals.  He  also  retired  twenty-two 
military  officers. 

Against  this  troubled  landscape  problems 
in  southern  Sudan  acquired  new  salience.  In 
1972  Nimelri  had  ended  a  seventeen-year  re- 
bellion that  pitted  the  Moslem  and  Arab 
North  against  the  animist.  Christian,  and 
African  South.  Today  the  South  appears  to 
hold  the  country's  most  promising  oil  re- 
serves, and  Southerners  accuse  Khartoum 
of  seeking  to  appropriate  the  treasure  by  re- 
adjusting provincial  borders. 

Who  would  want  to  fish  in  these  troubled 
waters?  The  young  officers  are  said  to  be 
too  preoccupied  with  their  promotions  and 
fringe  benefits.  Their  ranlcs  are  padded  with 
officers  from  Egypt— the  privileged  ally  and 
protector— who  would  not  hesitate  to  come 
to  the  regime's  assistance.  But  in  many  re- 
spects the  army  remains  a  mystery. 

The  Moslem  Brotherhood,  active  in  the 
university,  has  been  skillfully  neutralized  at 
higher  levels:  Three  members  are  In  the 
government.  But  a  highly  visible  American 
presence,  with  its  military  assistance  mis- 
sion and  large  contingent  of  oilmen,  could 
play  Into  the  hands  of  the  fundamentalists. 

The  Mahdists.  with  three  to  four  million 
faithful  in  a  population  of  18  million,  consti- 
tute the  strongest  potential  opposition. 
Saadek  al-Mahdi.  a  descendent  of  their 
founder,  led  a  bloody  uprising  backed  by 
Gaddafi  In  1976.  Nimelri  has  since  pardoned 
him.  but  this  intelligent  and  learned  man 
again  is  restless— as  if  awaiting  his  hour. 

To  keep  control  Nimelri— with  the  finan- 
cial support  of  the  West  and  the  Gulf 
states— must  maintain  an  exhausting  vigi- 
lance. That  would  t>ecome  impossible  were 
the  domestic  truce  broken.* 


PRESIDENTS  POLICIES 


HON.  ANDY  IRELAND 

OF  FLuRlOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  IRELAND.  Mr.  Speaker,  as  a 
part  of  the  President's  policies  to 
effect  Soviet  actions  toward  the  Polish 
people,  the  administration  is  consider- 
ing various  options  regarding  the  grain 
sales  to  the  Soviet  Union.  I  think  it's 
important  that  each  of  us  become  fa- 
miliar with  the  issues  surrounding  this 
important  and  controversial  foreign 
policy  issue.  Therefore,  I  am  submit- 
ting the  following  letter  to  Business 
Week  by  Mr.  Richard  A.  Lenon,  the 
chairman  and  chief  executive  officer 
of  the  International  Minerals  and 
Chemical  Corp.  regarding  this  matter. 
I  know  that  you  and  our  colleagues 
will  find  this  information  very  helpful. 
International  Minerals 

&  Chemical  Corp.. 
NorthbrxMk,  RL.  July  8.  1982. 
Mr.  John  L.  Cobbs. 

Editor.  Business  Week.  McGraw-Hill  Build- 
ing. Avenue  of  the  Americas,  New  York, 
N.Y. 
Dear  Mr.  Cobbs:  Your  editorial    A  rough, 
right  decision  "  (July  5)  calls  for  an  embargo 
on  future  grain  sales  to  the  Soviet  Union. 
Such  a  step  would  be  a  major  add-on  to  the 


burden  already  draped  around  the  shoul- 
ders of  the  U.S.  farmer  and  the  domestic  ag- 
ricultural community  generally.  It  is  unlike- 
ly that  any  intended  message  would  be 
heard;  our  allies,  with  their  more  pragmatic 
export  policies,  could  be  expected  to  smile, 
shrug,  and  go  about  their  business,  while 
the  Soviets  would  turn,  as  before,  to  other 
readily  available  sources. 

Much  of  the  nearly  $1  trillion  investment 
in  U.S.  agriculture  has  been  made  on  the 
premise  that  upwards  of  40  percent  of  crop 
output  would  be  sold  into  export  markets. 
Unfortunately,  this  country's  growth  in 
share  of  international  agricultural  markets 
has  come  to  a  halt,  and  our  use  of  embargos 
as  a  political  tool  has  contributed  greatly  to 
the  problem. 

Looking  at  the  most  recent  one.  the  1980/ 
81  Russian  grain  embargo,  a  study  by 
Schnittker  Associates  estimates  that  this 
action  cost  our  country  $11.4  billion  in  na- 
tional output,  almost  310,000  jobs,  and  $3.1 
billion  in  personal  income— plus  several  bil- 
lions more  in  direct  government  costs.  The 
ill  effects  still  linger  in  product  oversupply 
and  international  uncertainty  as  to  the  reli- 
ability of  the  U.S.  as  a  supplier. 

We  will  applaud  and  support  firm  U.S. 
economic  actions  for  constructive  purposes, 
but  an  embargo  on  grain  to  the  Soviets 
would  be  counterproductive— ineffective 
abroad,  and  severely  damaging  to  the  Amer- 
ican farmer,  struggling  to  survive  in  an  al- 
ready difficult  economic  situation. 
Sincerely, 

Richard  A.  Lenon. 

Chairman. 
[Prom  Business  Week.  July  5.  19821 
A  Rough.  Right  Decision 
The  U.S.  will  pay  a  substantial  price  for 
the  Reagan  Administration's  decision  to  ban 
European  licensees  of  U.S.  companies  from 
selling  oil  and  natural  gas  equipment  to  the 
Soviet  Union  (page  21).  But  it  is  a  price  that 
has   to   be   paid   if   our   repeated   protests 
against    the    continued    repression    of   the 
Polish  people  are  to  have  any  substance. 
The  decision,   although  it  will  disappoint 
some  U.S.  business  interests  and  anger  some 
allies,  deserves  support. 

The  Immediate  target  of  the  new  ban  is 
the  Soviet  plan  for  a  3.700-mi.  pipeline  to 
transport  natural  gas  from  Siberia  to  West- 
em  Europe  and  thus  earn  badly  needed  for- 
eign exchange.  General  Electric  Co.  has  li- 
censed four  European  companies  to  build 
compressors  with  an  advanced  type  of  rotor 
for  the  pipeline.  The  Administration's  refus- 
al to  allow  sale  of  this  and  other  equipment 
to  the  Soviets  will  delay  the  pipeline  several 
years  or,  some  experts  think,  kill  it  alto- 
gether. 

The  ban  clearly  adds  to  existing  strains 
between  the  U.S.  and  Ite  allies  and  may 
cause  more  difficulties  in  resolving  differ- 
ences on  such  matters  as  export  credits  and 
subsidized  European-made  steel  being  sold 
in  the  U.S.  But  If  the  U.S.  had  permitted 
the  equipment  sales  to  go  forward,  why 
would  the  Soviets  have  taken  this  country's 
future  protests  over  Poland,  Afghanistan,  or 
other  Communist  outrages  any  more  seri- 
ously than  they  have  taken  past  ones?  Six 
months  have  gone  by  since  the  crackdown 
in  Poland,  and  as  the  President  says,  "little 
has  changed."  In  this  context  the  ban  adds 
a  welcome  measure  of  credibility  to  U.S. 
policies.  The  Administration  now  ought  to 
strengthen  its  stand  by  imposing  an  embar- 
go on  future  grain  sales  to  the  Soviet  Union. 
This  action  would  demonstrate  to  our  allies 
that  they  are  not  being  asked  to  carry  a  dis- 
proportionate burden  and  to  the  Soviets 


that   their  aggressive   t>ehavior  will   bring 
penalties,  not  Just  words.* 


THE  PUGHT  OF  EVGENII 
CHUDNOVSKY 


HON.  GERRY  E.  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  psuticipate  in 
the  Congressional  Vigil  for  Soviet 
Jewry. 

The  Congressional  Vigil  is  a  chance 
for  us  all  to  join  voices  in  protest 
against  the  gross  violations  of  human 
rights  in  the  Soviet  Union.  The  free- 
dom to  choose  one's  place  of  residence 
and  allegiance  is  the  most  basic  and 
fundamental  of  civil  liberties.  To  deny 
this  right— as  the  Soviet  Union  has  re- 
peatedly done  by  refusing  emigration 
visas  to  Soviet  Jews— is  to  demand  the 
attention  and  condemnation  of  free 
peoples  everywhere. 

There  are  hundreds  of  Soviet  Jews 
who  currently  find  themselves  in  the 
unenviable  predicament  of  being  mis- 
treated in  their  home  country  and  yet 
not  allowed  to  leave.  Today  I  would 
specificadly  like  to  address  the  plight 
of  one  of  these  men— a  Evgenii  Chud- 
novsky  of  Kharkov. 

Mr.  Chudnovsky  was  a  research 
physicist  at  Kharkov  State  University 
prior  to  applying  for  permission  to 
emigrate  in  1979.  Mr.  Chudnovsky  had 
received  an  invitation  to  join  his  uncle 
in  Israel  for  a  "reimification  of  the 
family."  Thus  planning  to  relocate  his 
family  in  the  Holy  Land,  Mr.  Chud- 
novsky applied  for  emigration  visas  for 
himself,  his  wife  Marina,  and  their  9- 
year-old  daughter  Yulia.  The  visas 
were  denied  to  the  Chudnovskys  on 
the  grounds  of  "insufficient  kinship" 
with  their  relatives  abroad. 

Since  the  time  of  his  unsuccessful 
visa  application,  Mr.  Chudnovsky  has 
been  barred  from  scientific  libraries, 
forbidden  to  continue  his  physics  tuto- 
rials, and  banned  from  publication  in 
any  Soviet  scientific  journal.  Marina's 
English  lessons  are  now  the  Chud- 
novskys' only  source  of  income. 

As  a  result  of  Mr.  Chudnovsky 's  ef- 
forts to  establish  a  Jewish  University 
for  young  Soviet  refuseniks.  his  tele- 
phone has  been  disconnected,  his 
house  searched  and  ransacked,  and 
many  of  his  papers  and  belongings 
confiscated.  All  of  this  has  had  a  dev- 
astating impact  on  Evgenii  Chud- 
novsky's  health.  Several  months  ago, 
at  the  young  age  of  33,  Chudnovsky 
had  a  severe  heart  attack  from  which 
he  has  not  yet  fully  recuperated. 

Evgenii  Chudnovsky  and  his  family 
have  faced  extraordinary  suffering, 
yet  they  are  not  alone  in  bearing  the 
brunt  of  such  religious  persecution. 
Many  Jewish  leaders  unable  to  leave 


17750 


EXTENSIONS  OF  REMARKS 


UMI 


the  Soviet  Union  are  currently  being 
harrassed  for  their  involvement  in  reli- 
gious organizations.  As  morally  re- 
sponsible and  concerned  individuals, 
we  must  make  every  effort  to  let 
Soviet  leaders  Imow  that  we  deplore 
these  violations  of  human  rights.  I  am 
sure  that  my  colleagues  would  like  to 
Join  me  in  beseeching  the  Soviet 
Union  to  grant  visas  for  Evgenii  Chud- 
novsky  and  his  fellow  Jewish  refuse- 
niks.  and  to  discontinue  such  policies 
of  oppression  and  abuse.* 


ABORTION  AND  THE 
HIPPOCRATIC  OATH 


REVENUE  ENHANCEMENTS 


HON.  CARROLL  HUBBARD,  JR. 

or  KKNTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  as  we 
deal  with  the  budget  reconciliation 
process  with  the  House  committees 
making  headway  toward  the  goals  set 
in  the  fiscal  1983  budget  resolution,  a 
constituent  of  mine,  Dan  Leslie,  of 
Kirksey,  Ky..  has  written  me  a  very 
thoughtful  letter,  expressing  his 
strong  opposition  to  increasing  taxes.  I 
believe  Mr.  Leslie's  letter  is  one  which 
should  be  shared  with  my  colleagues 
and  I  wish  to  do  so  at  this  time.  The 
letter  follows: 

May  13,  1982. 
Congressman  Carkoll  Hubbaro, 
Mayfield.  Ky. 

Dear  Mr.  Hdbbard:  I  have  written  to  you 
earlier  and  appreciate  your  reply  and  con- 
cern. However,  after  listening  to  the  Presi- 
dent's speech  and  the  Democratic  response 
on  Thursday.  April  29.  1982,  I  feel  I  must 
remind  you  and  your  colleagues  of  my  and 
my  family's  stand  in  reference  to  the 
budget. 

I  am  still  greatly  upset  by  the  tax  cut 
Congress  voted  for  thehiselves,  but  angered 
by  the  talk  of  more  taxes  for  the  people 
who  are  willing  and  able  to  work  to  support 
this  country.  It  seems  to  me  that  raising  or 
adding  any  taxes  will  only  add  to  the  de- 
pression of  the  existing  taxpayers.  What  is 
both  wanted  and  needed  is  some  relief  or  aid 
to  the  tax  ridden  people  of  America. 

I  realize  I  do  not  understand  all  the  prob- 
lems and  pressures  you  have  concerning  the 
new  budget,  but  I  do  understand  my  own 
problems  and  higher  taxes  would  only  in- 
crease them.  I  also  realize  we  must  all  share 
some  of  the  suffering  and  hard  times  of  this 
recovery.  I  just  feel  that  we.  the  taxpayers, 
do  our  suffering  each  time  we  look  at  the  30 
to  35  percent  deducted  from  our  checks 
which  we  seem  to  have  no  control  over. 

Please  sir  do  not  picture  me  as  a  doom  and 
gloom,  hard-hearted,  person.  I  am  not.  I 
thank  God  every  day  for  the  privilege  of 
living  in  this  great  country.  All  I  ask  for  is 
some  overdue  consideration  of  the  taxpay- 
ing  public. 

Sincerely  yours. 

Dan  Lksue. 
Tax  Paving  American.m 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  McDONALD.  Mr.  Speaker, 
being  a  physician,  as  well  as  a  Member 
of  this  House.  I  would  like  to  bring  a 
matter  of  utmost  Importance  to  the  at- 
tention of  my  colleagues.  The  Hippo- 
cratic  Oath  has  been  the  guiding  Influ- 
ence to  physicians  since  at  least  300 
years  before  the  birth  of  Christ.  Hip- 
pocrates, considered  the  Father  of 
Medicine,  in  that  oath  stated  in  part: 
".  .  .1  will  not  give  a  woman  a  pessary 
to  produce  abortion." 

It  appears  that  in  this  latter  half  of 
the  20th  century,  humanist  moral-less 
practitioners  of  murder  of  the  unborn 
child  are  attempting  to  revise  the  cen- 
turies old  solemn  Oath  of  Hippocrates. 
God  forbid  if  these  murderers  succeed. 

On  June  24.  1982,  John  F.  McManus, 
in  his  column,  "The  Birch  Log"  took 
to  task,  those  who  would,  and  are. 
doing  their  best  to  conveniently  revise 
the  Oath  of  Hippocrates.  Mr. 
McManus'  column  dealing  with  this 
attempt  at  a  recent  graduation  of  med- 
ical degree  students  at  Tufts  Universi- 
ty in  Massachusetts  is  presented  for 
the  benefit  of  my  colleagues  and  inter- 
ested physicians  who  continue  to 
follow  the  "true"  oath.  Article  follows: 
The  Birch  Log— The  Oath  op  Hypocrites 

Belmoht,  Mass.— The  celebrated  Greek 
physician  Hippocrates  who  lived  from  460  to 
380  B.C.  is  recognized  as  the  Father  of  Med- 
icine. Works  attributed  to  him  are  the 
oldest  medical  writings  stUl  in  existence.  Al- 
though these  technical  treatises  make  Inter- 
esting reading  today,  the  fame  attached  to 
his  name  derives  not  from  whatever  medical 
procedures  he  recommended,  but  from  the 
regimen  of  medical  ethics  he  penned  In  his 
remarkable  "Hlppocratlc  Oath." 

What  Hippocrates  gave  to  the  world  pro- 
vides solid  proof  that  both  an  exemplary 
code  of  conduct  and  a  lofty  professional 
ideal  characterized  the  medical  profession 
even  from  his  day.  That  code  or  ideal  can  be 
summarized  best  in  the  simple  dictum:  "Do 
no  harm!"  A  doctor  has  always  t>een  expect- 
ed to  be  a  purifier,  not  a  contaminator;  a 
healer,  not  a  wounder;  a  life-giver,  not  a 
killer.  Because  doctors  swore  allegiance  to 
the  Hlppocratlc  Oath,  their  profession  de- 
servedly earned  noble  reputation. 
abortion  proscribed 

The  Oath  has  only  a  few  specific  prohibi- 
tions in  Its  less  than  300  words.  These 
appear  as  follows:  I  will  give  no  deadly  medi- 
cine to  any  one  if  asked,  nor  suggest  any 
such  counsel;  and  In  like  manner  I  will  not 
give  a  woman  a  pessary  to  produce  abortion. 

How  significant  that  the  once-sacred  Hlp- 
pocratlc Oath  would  condemn  not  only  the 
practice  of  abortion  but  also  the  mere  sug- 
gestion of  it. 

But  these  are  enlightened  times,  and 
today  in  the  United  SUtes  the  most 
common  surgical  procedure  is  legal  abor- 
tion. The  shocking  statistics  include  the 
snuffing  out  of  the  lives  of  three  unborn  in- 
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fants  per  minute,  182  per  hour  4,383  per  day 
and  1.600.000  per  year. 

oath  ITSELP  DESTROYED 

It  is  only  a  minority  of  physicians  who 
have  become  doctors  of  death.  But  by  turn- 
ing on  an  oath  that  ennobled  their  profes- 
sion, they  have  disgraced  It.  As  might  be  ex- 
pected In  a  profession  that  allows  for  such 
horror,  those  who  sanction  abortion  have 
even  arranged  to  destroy  the  oath  Itself. 

At  the  May  30th  Tufts  University  com- 
mencement in  Medford,  Massachusetts,  the 
151  recipients  of  medical  degrees  swore  a  re- 
vised and  shortened  oath  which  the  Univer- 
sity had  the  boldness  still  to  label  "The  Hlp- 
pocratlc Oath."  The  corresponding  passage 
In  this  new  version  reads:  "...  I  will  exer- 
cise my  Art,  solely  for  the  cure  of  my  pa- 
tients and  the  prevention  of  disease  and  will 
give  no  drugs  and  perform  no  operation  for 
a  criminal  purpose  and  far  less  suggest  such 
thing." 

The  practice  of  abortion  is  not  mentioned. 
In  its  place  we  find  that  these  new  doctors 
have  sworn  only  to  avoid  those  operations 
which  have  "a  criminal  purpose."  If  the  law 
allows  for  abortion,  then  the  taking  of  a  life 
is  not  a  crime  even  If  Hippocrates  himself 
thinks  It  Is.  Since  the  Father  of  Medicine 
was  not  enlightened  enough  to  understand 
this,  his  oath  shall  be  revised  to  allow  for  le- 
galized murder  of  the  unborn.  Following  on 
this  principle,  some  doctors  obviously  could 
be  persuaded  to  murder  the  aged,  the  Infirm 
or  the  socially  or  politically  unwanted— if 
doing  so  were  made  legal.  The  revision 
should  be  called  "The  Oath  of  Hypocrites." 

Tufts  University  medical  graduates  used 
this  oath  for  the  first  time  In  1982.  Officials 
at  the  school  say  that  it  originated  In  1981 
at  Duke  University,  and  the  Tufts  Class  of 
1982  chose  it  from  several  possible  oaths 
and  declarations.  A  1957  Tufts  Medical 
School  graduate  wlio  noticed  the  dramatic 
change  expressed  his  dismay  over  the 
matter  to  us.  He  called  the  entire  abortion 
Issue  "the  Achilles  heel  of  the  liberals" 
which  might  be  their  undoing.  Coining  from 
a  man  who  formerly  delighted  In  being 
called  a  liberal,  we  considered  a  small  sign 
of  hope  for  the  future.* 


UNDERCUTTING  U.S.  INTERESTS 
AT  THE  WORLD  BANK 


HON.  JERRY  M.  PATTERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Worlci  Bank  has  served  U.S.  interests 
well  since  its  creation  at  the  Bretton 
Woods  conference  in  1944.  The 
Reagan  administration  reaffirmed 
U.S.  support  for  the  World  Bank  in  its 
recent  report,  "U.S.  Participation  in 
the  Multilateral  Development  Banks 
in  the  1980s.  " 

Unfortunately,  the  United  States  is 
falling  behind  in  its  contributions  to 
the  World  Bank's  soft  loan  window, 
the  International  Development  Asso- 
ciation—IDA.  As  a  result.  IDA  has 
been  forced  to  reduce  sharply  its  lend- 
ing levels  to  its  recipients,  the  poorest 
nations  on  Earth. 

In  an  article  published  in  the  Chris- 
tian Science  Monitor  on  July  4,  1982, 
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Catherine  Owin  warned  that  U.S.  in- 
terests could  be  seriously  compromised 
if  we  continue  to  fail  to  make  good  on 
our  IDA  pledge.  U.S.  commercial  and 
economic  interests  could  suffer  if 
growth  rates  in  the  developing  world 
slow  and  the  demand  for  our  exports 
contracts.  Our  ability  to  influence  the 
policy  of  the  World  Bank  could  also 
diminish. 

The  dangers  Ms.  Gwin  is  alerting  us 
to  are  real  and  pressing.  I  include  her 
article  in  the  Record. 
[From  the  Christian  Science  Monitor,  July 

14,  1982] 

The  Price  op  Going  it  Alone  in  the  World 

Bank 

(By  Catherine  Gwin) 

Current  United  States  policy  toward  the 
world  Bank  lacks  the  support  of  America's 
economic  allies  and  diminishes  its  influence 
over  the  course  of  International  financial 
cooperation. 

The  immediate  cause  of  this  Isolation  is 
Washington's  failure  to  meet  its  part  of  an 
internationally  negotiated  refunding  of  the 
International  Development  Association 
(IDA)  for  the  period  1981-83.  IDA  is  the 
"soft  loan  window"  of  the  World  Bank 
which  makes  interest-free,  50-yeRr  loans  to 
the  world's  poorest  countries.  Although 
Congress  authorized  the  full  three-year, 
$3.24  billion  contribution.  It  appropriated 
significantly  less  in  1981  and  1982  than  the 
US  pledged  and  now  plans  to  stretch  out 
payment  of  the  remainder  due  past  1983. 

Other  donors  disapprove.  Therefore,  de- 
spite a  burdensharing  provision  in  the  IDA 
replenishment— whereby  a  cutback  by  one 
major  donor  would  be  matched  by  cutbacks 
by  others— several  countries  have  recently 
broken  with  US  policy  and  have  committed 
to  their  full  1982  IDA  installments. 

Opposition  of  others  to  recommendations 
in  a  recent  US  government  report  on  the 
World  Bank  and  other  multilateral  develop- 
ment banks  is  a  second  reason  for  America's 
growing  isolation  and  declining  influence. 
Despite  a  generally  favorable  assessment  of 
the  performance  of  these  Institutions,  the 
report  proposes  that  the  US  reduce  In  real 
terms  future  contributions  to  the  "soft  loan 
windows"  of  the  banlcs:  and  phase  out  paid- 
in  capital,  which  would  limit  future  expan- 
son  of  the  bank's  lending  capacities.  To 
offset  these  measures,  the  report  recom- 
mends ways  that  the  bank  might  strengthen 
its  role  as  a  catalyst  for  greater  private 
flows  to  developing  countries.  Desirable  as 
that  catalytic  function  might  be,  it  cannot 
yield  substantially  increased  resources  for 
development  in  the  near  term. 

In  both  making  the  IDA  cutbacks  and 
drafting  the  recent  report,  the  U.S.  seems  to 
have  been  too  quick  to  assume  that  other 
major  donor  countries— faced,  like  the  U.S., 
with  budgetary  constraints— would  welcome 
significant  reductions  in  resource  transfers 
and  in  the  World  Bank's  role.  Although  It  is 
now  too  late  to  affect  the  1983  foreign  as- 
sistance budget,  it  is  worth  considering  the 
costs  of  the  current  course  of  action  to  U.S. 
national  interests.  It  is  also  worth  consider- 
ing how  to  limit  the  damage. 

At  a  minimum,  the  U.S.'s  actions  reduce 
the  economic  benefits  it  derives  from  the 
processes  of  economic  growth  and  develop- 
ment helped  by  World  Bank  loans.  Consider 
two  points.  Every  dollar  from  the  U.S.  lever- 
ages some  $15-$20  in  development  finance 
from  the  World  Bank,  which  borrows, 
against  contributions,  from  the  private  mar- 
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kets  in  order  to  lend  to  developing  coun- 
tries. These  countries  are  today  the  fastest 
growing  markets  for  U.S.  goods  and  services. 
Moreover.  U.S.  firms  secure  a  large  share  of 
the  contracts  offered  under  bank  loans— 
$6.4  billion  in  contracts  to  U.S.  businesses 
for  $935  million  In  total  U.S.  contributions 
to  the  bank. 

Washington's  present  course  may  also  di- 
minish the  likelihood  that  bank  financing 
will  continue  to  suit  U.S.  foreign  policy  in- 
terests. Over  the  years,  the  World  Bank  has 
promoted  economic  development  policies 
supportive  of  a  free,  open,  and  stable  world 
economy.  It  is  in  the  U.S.  Interest  that  these 
policies  be  continued,  and  a  dynamic  World 
Bank,  able  to  help  countries  finance  and 
manage  economic  adjustment,  growth,  and 
the  elimination  of  abject  poverty.  Is  one  of 
the  best  means  for  encouraging  that.  More- 
over, today's  largest  World  Bank  borrowers 
are  countries  of  Importance  to  America. 

Finally,  current  policy  undercuts  Ameri- 
can abUity  to  influence  World  Bank  oper- 
ations at  a  time  when  reforms  are  needed  to 
respond  to  changing  international  economic 
relations.  The  administration  wants  World 
Bank  resources  to  be  redirected  and  re- 
served for  countries  that  have  not  benefited 
from  the  direct  expansion  of  private  bank 
lending.  The  administration  also  wants  the 
bank  to  do  more  to  encourage  countries  to 
adopt  sounder  macroeconomic  policies. 
These  are  important  issues.  But  the  U.S.  no 
longer  carries  sufficient  weight  in  the  bank 
to  enforce  it  views. 

After  three  decades  of  playing  a  dominant 
role  in  the  bank,  the  U.S.  has  let  the  gap 
narrow  between  Its  share  of  contributions 
and  votes  and  the  shares  of  others.  This  is 
an  appropriate  response  to  the  increased 
economic  importance  of  others. 

However,  if  the  U.S.  is  not  to  forgo  as  well 
its  ability  to  exert  constructive  influence,  it 
must  neither  unilaterally  back  out  of  inter- 
nationally negotiated  agreements  nor  try  to 
dictate  reforms. 

Instead  of  either  paying  the  piper  and 
calling  the  tune  or  going  it  alone,  the  U.S. 
should  learn  to  exercise  leadership  in  the 
pursuit  of  common  goals.  And,  as  a  modest 
indication  of  the  ability  to  do  that,  Wash- 
ington should  commit  Itself  to  make  good 
on  Its  IDA  pledge  by  no  later  than  1984.« 


MODIFICATION  TO  SYNAR 
AMENDMENT  TO  H.R,  6030 


HON.  MKE  SYNAR 

or  OKLAHOMA 
IN  THE  HOUSE  OF  RZPRBSXNTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SYNAR,  Mr.  Speaker,  on 
Monday,  July  19,  1982,  I  inserted  in 
the  Extensions  of  Remarks  section  of 
the  Congressional  Record  a  state- 
ment explaining  an  amendment  I 
Intend  to  offer  to  the  Department  of 
Defense  Authorization  Act  of  1983, 
H.R.  6030, 

Today  I  am  inserting  a  slight  modifi- 
cation of  that  amendment  so  that  the 
intent  of  my  amendment  can  be  better 
understood  by  Interested  Members. 

The  original  language  of  the  amend- 
ment requested  that  the  secretary  of 
Defense  study  the  viability  of  using 
long-range  manned  bombers,  equipped 
with  antishlp  missiles,  "as  an  alterna- 


tive to"  aircraft  carriers  and  caurier 
battle  groups  in  the  defense  of  vital 
sealanes.  The  modified  version  of  my 
amendment  makes  it  clear  that  the 
Secretary  should  also  consider  the  use 
of  bombers  as  "a  supplement  to"  carri- 
ers in  that  naval  defense  role. 

It  was  never  my  intent  to  limit  the 
Secretary's  analysis  to  a  study  of 
bombers  as  an  alternative,  since  I  real- 
ize that  there  are  several  other  naval 
missions  which  carriers  can  perform 
that  cannot  be  accomplished  by  other 
means.  The  goal  of  my  amendment  is 
to  get  the  Secretary's  views  on  the 
ability  of  bombers  to  perform  a  sea- 
lane  defense  mission,  either  as  an  al- 
ternative or  supplement  to  more  tradi- 
tional carrier  battle  groups. 

The  modified  version  of  my  amend- 
ment follows: 

Amendment  to  H.R.  6030,  as  Reported 
Oppered  by  Mr.  Stnar  op  Oklahoma 
Page  26,  after  line  22,  add  the  following 
new  section: 

report  on  the  use  op  long-range  manned 

BOMBERS 

Sec.  902.  Not  later  than  March  1,  1983, 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  both  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing an  analysis  of  using  long-ranged  manned 
bombers  equipped  with  air-launched  anti- 
ship  missiles  to  defend  vital,  strategic  ship- 
ping lanes  (Including  the  United  Kingdom, 
Greenland,  Iceland  Gap)  as  an  alternative 
or  a  supplement  to  using  air-craft  carriers 
and  air-craft  carrier  groups  to  defend  such 
shipping  lanes.* 


LEV  SHAPIRO-KEEPING 
FREEDOM  ALIVE 


HON.  BOBBI  FIEDLER 

OP  calipornia 
in  the  HOUSE  OF  REPRESENTATIVES" 

Wednesday,  July  21,  1982 

•  Mr.  FIEDLER.  Mr.  Speaker,  as  part 
of  the  97th  Congressional  Class  for 
Soviet  Jewry,  I  speak  today  out  of  con- 
cern and  in  admiration  for  a  very 
brave  man  and  his  family.  Lev  Shapiro 
has  become  one  of  the  most  widely 
known  refuseniks  through  his  courage. 
It  is  dangerous  for  any  Soviet  citizen 
to  meet  with  foreigners,  to  write  let- 
ters abroad  expressing  his  desire  for 
freedom  and  his  opposition  to  the  poli- 
cies of  the  regime.  For  a  Jew,  it  is 
more  dangerous  still.  For  a  refusenik, 
one  liable  to  arrest  on  almost  any  pre- 
text, it  shows  his  commitment  to  free- 
dom for  himself,  his  family  and, 
indeed,  for  all  the  refuseniks  who  wish 
to  leave  the  Soviet  Union.  I  believe 
that  we  in  the  Congress  have  an  obli- 
gation to  speak  out  for  Lev  Shapiro 
and  his  family.  To  that  end,  I  am 
proud  to  have  introduced  House  Reso- 
lution 506,  calling  for  their  freedom.  I 
urge  all  my  colleagues  in  the  House  of 
Representatives  to  join  in  this  state- 
ment in  support  of  Lev  Shapiro  and. 
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through  that,  for  all  of  the  belea- 
guered Soviet  Jewish  community. 

Soviet  Jewry  has  been  suffering 
under  the  most  severe  repression  since 
the  death  of  Stalin.  In  June,  only  182 
exit  visas  were  issued— the  lowest 
amount  in  10  years  and  down  96  per- 
cent from  the  number  of  visas  issued 
in  1979.  In  the  past,  only  pressure 
from  outside  the  Soviet  Union  has 
yielded  any  results  for  the  pleas  of  the 
Jewish  community.  We  must  not  allow 
this  pressure  to  be  reduced  now. 

The  magnitude  of  the  numbers  of 
people  who  have  suffered  for  being  re- 
fuseniks  cannot  be  allowed  to  blind  us 
to  the  fact  that  the  statistics  are  made 
up  of  individuals  such  as  Lev  and  Eli- 
zaveta Shapiro  and  their  child,  people 
who  wish  only  to  live  free.  The  Soviet 
Union  is  a  nation  plagued  by  shortages 
and  shortfalls,  but  nothing  is  in  short- 
er supply  than  freedom.  In  a  country 
where  we  may  live  as  we  please,  we  can 
easily  forget  that  each  Soviet  Jew  has 
his  internal  passport  stamped  with  his 
religion,  that  the  privilege  of  living  in 
major  cities  is  sparingly  doled  out. 
that  letters  and  phone  calls  abroad  are 
routinely  censored.  These  are  the  con- 
ditions under  which  Lev  Shapiro  and 
his  family  must  live.  Prom  there,  over 
the  years  they  have  been  refuseniks, 
life  has  become  progressively  worse, 
with  Lev  Shapiro  being  attacked  in 
print  in  Soviet  publications.  There  is 
no  promise  things  will  not  deteriorate 
further  for  this  family.  That  is  why  it 
is  important  that  we  all  join  in  letting 
the  Soviet  Union  know  that  we  insist 
on  freedom  for  the  Shapiros.  That  is 
why  I  have  introduced  House  Resolu- 
tion 506  and  why  I  am  proud  to  speak 
out,  today,  for  Lev  Shapirp  and  his 
family.  Our  American  traidition  of 
freedom  and  justice  requires  no  less.* 


JA1«:  FONDA  REVISITED 


HON.  ROBERT  K.  DORNAN 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  a  recent  interview— May  6, 
1982— in  Stars  and  Stripes,  former  pro- 
North  Vietnamese  radical  and  war-ac- 
tivist Jane  Fonda  went  to  great 
lengths  to  explain  and  justify  her 
antiwar  activities. 

Fonda  unapologetically  informs  us 
that  she  was  initially  approached  by 
American  deserters  who  had  served  in 
Vietnam  and  that  she  was  "hot- 
headed and  didn't  know  what  I  was 
getting  into."  But  this  did  not  prevent 
her  from  going  to  Hanoi  in  1972  and, 
like  a  traitor,  warning  the  Vietnsunese 
that  the  United  States  was  planning  to 
bomb  the  dike  system  of  North  Viet- 
nam. Nor  did  she  hesitate  to  charac- 
terize those  POW's  who  claimed  that 
they  were   being  systematically   tor- 


tured as  liars.  Senator  Jeremiah 
Denton  and  James  Stockdale,  both  of 
whom  spent  nearly  8  years  as  POW's, 
had  a  far  different  story  to  tell  than 
Ms.  Fonda  upon  their  release  and  they 
have  subsequently  written  movingly  of 
their  hellish  torture  and  imprison- 
ment. 

As  Barbara  P.  Wyatt,  author  of  an 
excellent  and  deeply  moving  book  on 
our  POW's,  "We  Came  Home:  POW's 
of  Vietnam,"  has  convincingly  pointed 
out  in  a  followup  to  the  Fonda  inter- 
view: 

People  had  hoped  that  Fonda  and  Hayden 
had  changed,  but  from  the  Interview  in 
Stars  and  Stripes,  it  is  obvious  that  while 
they  have  changed  their  appearance,  and 
are  no  longer  dressed  In  the  frantic  attire  of 
the  sixties,  their  Ideology  Is  the  same. 

Mr.  Speaker.  I  would  like  at  this 
time  to  submit  for  the  Recoro  the  eye- 
opening  interview  with  Fonda  in  Stars 
and  Stripes  as  well  as  the  rebuttal 
essay  in  Stars  and  Stripes  by  Barbara 
Wyatt. 

The  articles  follow: 
Fonda,  Revisited:  Anti-Wah  Acttvist  Ac- 

KMOWuawES   Errors   in   Seeking   Social 

Chance 

It's  an  old  saw  that  as  the  twig  Is  bent,  so 
grows  the  sapling,  and  with  Jane  Fonda,  the 
mighty  tree  that  Is  the  actress,  bears  the 
bitter  fruit  of  wisdom  learned  too  late. 

Spoiled  in  her  youth,  eminently  talented 
yet  uncertain,  educated  to  be  the  role  she 
must  play  but  not  knowing  who  she  was  to 
herself,  or  aware  of  the  seriousness  of  that 
other  role  the  individual  dons  before  his  fel- 
lows, Fonda  became  the  focal  point  of  the 
Vietnam  soldier's  anger  against  the  Nation 
he  knew  had  let  him  down. 

Fifteen  years  later,  in  an  interview  with 
Stars  and  Stripes,  Fonda  and  her  husband, 
Tom  Hayden,  classified  their  activities  and 
addressed  the  issues  that  still  remain  vola- 
tile and  unresolved. 

Hayden,  who  is  running  for  a  seat  in  the 
California  assembly,  believes  that  the  prob- 
lems resulting  from  the  use  of  herbicides 
should  be  addressed  at  the  state  level  via 
commissions,  especially  in  light  of  the  fail- 
ure of  the  federal  government  to  address 
the  concerns. 

He  also  pointed  out  that  the  Vietnam  vet- 
erans as  a  group,  "need  to  become  more  in- 
volved in  the  political  process"  so  that  they 
can  become  educated  voters. 

Responding  to  why  he  thought  the  anti- 
war movement  had  impacted  negatively  on 
those  who  served  in  Vietnam,  Hayden  asked 
if  there  were  polls  to  substantiate  this.  He 
said  many  of  the  incidents  of  cruelty  to- 
wards returned  combat  vets  were  isolated  In- 
cidents and  not  representative  of  the  norm. 

According  to  Hayden.  "we  were  all  at  war 
during  that  time." 

Hayden  said  he  has  met  with  local  groups 
of  veterans  and  that  his  plans  contain 
future  meetings  with  others. 

Hayden  left  after  the  few  comments,  and 
Fonda  replied  for  the  balance  of  the  inter- 
view. 

HISTORY  OP  anti-war  M OVEHXNT 
INVOLVEMENT 

Fonda  said  that  she  first  became  involved 
in  1967  with  the  anti-war  movement  while 
she  was  living  in  France,  married  to  a 
French  actor. 

She  noted  that  the  French  had  strong 
feelings  against  the  US  commitment  in  Viet- 


nam, due  to  their  own  experiences  in  South- 
east Asia  and  their  withdrawal  following  the 
defeat  at  Dien  Bien  Phu  in  1954. 

American  deserters  who  had  served  in 
Vietnam,  she  said,  were  seeking  out  public 
figures  to  spouse  their  cause  and  ap- 
proached her  for  support. 

Many  of  them  were  being  harboured  in 
Europe  by  sympathetic  resident  Americana 
who  believed  their  accounts  of  the  atrocities 
committed  against  the  Vietnamese:  Fonda 
believed  them  also. 

"I  was  totally  non-political  at  the  time 
and  didn't  even  know  where  Vietnam  was," 
she  said.  It  was  then  that  she  began  "to  re- 
search the  situation  of  the  United  States' 
involvement  in  Vietnam"  and  her  associa- 
tion with  a  former  Green  Beret,  Donald 
Duncan. 

When  her  marriage  ended,  Fonda  re- 
turned to  Hollywood,  and  in  conjunction 
with  Duncan  and  others,  began  the  Save 
Our  Soldiers  (SOS)  movement. 

She  freely  admits  that  elements  of  SOS 
were  from  the  far  left  and  that  she  was  'hot 
headed  and  didn't  Imow  what  I  was  getting 
into." 

Curiously,  Fonda  says  that  she  began  to 
"realize  then  that  the  only  way  to  end  the 
US  Involvement  in  Vietnam  was  to  radica- 
lize US  soldiers  who  had  served  there.  They 
had  the  credibility  to  speak  on  the  topic." 

It  was  for  these  reasons  that  Fonda  began 
to  tour  campuses  and  address  their  GI  audi- 
ences, and  visit  US  military  installations 
and  read  the  troops  the  Uniform  Code  of 
Military  Justice. 

Often,  she  said,  "I  was  thrown  off  some  of 
these  bases,  screaming  and  cursing,"  be- 
cause when  she  first  began  working  with 
the  anti-war  movement,  she  believed  that 
"by  screaming,  you  could  bring  forum  for 
her  concerns.  , 

Instead,  she  participated  in  the  Winter 
Soldier  project  which  was  an  attempt  to  doc- 
ument the  realities  of  Vietnam,  including  the 
atrocities  allegedly  committed  by  U.S.  per- 
sonnel in  Southeast  Asia. 

With  other  entertainers,  Fonda  informed 
the  Press  the  Army  Campaign  to  "present  a 
balance  to  Bob  Hope"  (who  was  traveling  in 
Vietnam  with  the  USO  shows)  and  toured 
military  bases  in  the  US  and  overseas. 

She  remembers  four  occasions  when  she 
tried  to  gain  admittance  to  S.  Vietnam  but 
was  denied  entry  by  the  authorities,  and  be- 
lieves it  was  because  of  the  hearty  response 
she  received  from  US  troops  on  her  visits  to 
Japan,  the  Philippines  and  other  bases. 

"They  received  me  with  clapping  and 
cheering  and  the  authorities  were  afraid 
that  my  presence  in  the  Republic  of  Viet- 
nam, especially  change." 

In  retrospect,  Fonda  said  she  believes  she 
acted  unwisely.  Simply  screaming  brings 
about  little,  if  any  change." 

It  was  during  this  period  that  Fonda 
began  to  work  with  the  Vietnam  Veterans 
Against  The  War,  "before  they  were  a  radi- 
cal left  group." 

Following  the  massacre  at  My  Lai,  Fonda 
continued  that  she  was  contacted  by  some 
European  intellectual  leaders  who  were  put- 
ting together  a  war  crimes  tribunal,  but  she 
did  not  find  this  an  appropriate  note  in  the 
war,  would  adversly  affect  military  disci- 
pline and  morale  in  country. 

In  answer  to  the  statement  that  she  was 
and  continues  to  be  perceived  as  being 
against  those  who  served  in  Vietnam,  Fonda 
became  visibly  upset  and  adamantly  stated 
that  during  her  anti-war  activities,  she  had 
begun  her  speeches  with  the  remsirks:  "Sol- 
diers (those  in  RVN)  are  not  the  enemy." 
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Telling  her  audiences  that  "soldiers  are  not 
to  blame  for  the  war",  should  have  been  suf- 
ficient proof  of  her  intentions. 

Fonda  said  she  could  understand  why  the 
Vietnamese  were  viewed  as  the  enemy  by 
those  who  were  being  shot  at  (US  troops), 
but  she  did  not  see  the  Vietnamese  as  the 
enemy. 

The  strong  reaction  to  her  anti-war  activi- 
ties. Fonda  blames  on  the  fact  that  she  was 
viewed  by  some  as  the  American  ideal,  par- 
ticularly following  the  movie  Barberella  in 
which  she  was  a  "sex  symbol. "  According  to 
the  actress,  her  activities  "were  seen  as  a  be- 
trayal of  the  American  dream." 

She  continues  to  maintain  that  FBI  files 
document  that  she  was  a  target  of  the 
"dirty  tricks"  campaign  of  the  Watergate 
era  and  that  there  was  a  deliberate  attempt 
to  discredit  her.  personally  and  professional- 
ly. 

Firmly  stating  that  she  is  not  now  and 
never  has  been  a  Communist,  she  noted 
that  it  was  difficult,  if  not  impossible,  for 
her  to  obtain  work  during  this  period. 

In  1972,  as  a  result  of  reading  the  Penta- 
gon Papers.  Fonda  went  to  Hanoi  to  warn 
them  that  the  U.S.  was  planning  to  bomb 
the  dike  system  of  North  Vietnam.  "This 
would  have  upset  the  agricultural  system  of 
North  Vietnam  and  resulted  in  the  death  of 
over  one  million  of  the  citizens  of  the  north 
from  famine." 

She  pointed  out  that  she  was  not  the  only 
one  to  visit  North  Vietnam  during  that 
period  of  the  war.  including  veterans 
groups,  goverrunent  officials  and  "even 
Ramsey  Clark.  But  none  of  them  received 
the  publicity  that  my  trip  did." 

While  Fonda  was  in  North  Vietnam,  she 
broke  her  leg  and  became  a  patient  in  a 
NVM  hospital.  During  her  stay,  she  said  she 
observed  many  incidents  of  deformed  chil- 
dren, including  those  with  flipper-like 
deformities  and  cleft  palates,  bom  to 
women  who  claimed  to  have  been  in  areas 
sprayed  by  the  U.S.  with  defoliants  and 
other  chemicals. 

"I  began  to  realize  that  the  same  thing 
must  be  happening  lo  ihe  U.S.  troops  in  the 
South." 

Qn  the  issue  of  her  controversial  com- 
ments on  the  POWs,  Fonda  said  that  her 
exact  words  on  the  matter  were,  "Those 
POWs  who  implied  a  systemic  policy  of  tor- 
ture, were  lying. " 

Yet  she  was  quick  to  point  out  that  she 
believes  that  some  of  the  POWs  were  tor- 
tured. In  addition,  she  notes  that  many  of 
the  pilots  went  down  in  remote  areas  which 
they  could  have  demolished  by  their  own 
bombs,  and  "it  is  surprising  that  many  of 
them  were  kept  alive  by  the  illiterate  peas- 
ants." 

Based  on  what  she  was  told  by  a  POW 
who  was  of  Chicano-Indian  descent.  Fonda 
said  that  the  condition  the  POW's  were 
found  in  could  have  been  due  to  the  fact 
that  they  were  for  the  most  part  pilots  who 
were  middle  class  whites  and  not  used  to  the 
conditions  of  the  street. 

She  also  believes  that  racism  was  a  factor 
as  the  "pilots  were  being  told  what  to  do  by 
little  yellow  men." 

Fonda  continues  to  beUeve  that  Nixon 
used  the  return  of  the  POW's  to  "whip  up 
blinding  hatred  for  the  North  Vietnamese" 
and  that  those  with  the  best  stories,  were 
put  on  tour. 

She  reiterates  that  she  did  not  view  her 
visit  to  Hanoi  as  collaboration  as  she  did  not 
view  the  North  Vietnamese  as  the  enemy. 

When  asked  whether  she  believes  the 
families  of  the  POW's/MIA's  are  owed  an 


accounting,  she  agreed  that  it  is  cruel  to 
keep  them  in  limbo. 

She  added  that  the  North  Vietnamese  are 
experts  in  the  area  of  public  relations,  and 
"I  cannot  see  from  a  logical  viewpoint,  what 
advantage  would  be  in  it  to  continue  to  hold 
the  remains  of  POW's  of  live  Americans." 

In  order  to  address  the  POW  and  MIA 
issue,  and  the  policies  of  the  government  of 
Vietnam,  Including  the  re-education  camps, 
Fonda  thinks  the  U.S.  should  follow  the  ex- 
ample of  Sen.  Ted  Kennedy  (Mass.)  and  call 
for  normalization  of  relations  with  Vietnam. 

"We  should  establish  diplomatic  pressure 
there,"  she  added. 

When  asked  what  she  thinks  the  U.S.- 
Vietnam combat  veteran  deserves,  she  re- 
plied, "Help:  financial,  moral,  and  psycho- 
logical support." 

She  agreed  that  in  many  cases  the  media 
had  created  a  negative  image  of  the  Viet- 
nam veteran  and  that  this  had  been  a  griev- 
ous handicap. 

Fonda  sees  the  most  expeditious  route  to 
achieving  the  goals  of  Vletna:n  veterans  as 
that  of  becoming  unified  and  educated  polit- 
ical force. 

Traitor:  "One  Who  Betrays  a  Contidince 
OR  Trdst:  One  Who  Acts  PniriDionsLY  or 
Treacherously:  Specifically,  One  Who 
Violates  His  Allegiance  and  Betrays  His 
Country;  One  Guilty  of  Treason." 

—Webster. 
(By  Barbara  P.  Wyatt) 
Fonda  stated  in  the  interview  that  she  was 
living  in  Prance  and  the  "American  desert- 
ers who  had  served  in  Vietnam  were  seeking 
out  public  figures  to  espouse  their  cause  and 
they  approached  her  for  support." 

Why  would  they  choose  her?  What  made 
them  beUeve  that  she  was  ripe  for  their 
cause?  Why  would  she  want  to  be  the 
spokeswoman  for  them? 

She  listened  to  theii  tales  of  atrocities, 
she  was  not  an  authority  on  government, 
history,  wars,  politics,  international  rela- 
tions—yet she  seized  this  self-serving  oppor- 
tunity to  make  a  name  for  herself.  She 
spoke  to  anyone  who  would  listen. 

She  knew,  of  course,  the  good  name  of  her 
father  was  known,  but  Fonda  was  not  well 
known,  so  off  she  took  with  the  bevy  of  mal- 
contents as  her  cheering  crowd. 

Taking  the  paragraph  from  the  interview 
Is  Stan  and  Stripes,  curiously  Fonda  says, 
she  began  "to  realize  then  that  the  only 
way  to  end  the  U.S.  involvement  in  Vietnam 
was  to  radicalize  U.S.  soldiers  who  had 
served  there.  They  had  the  credibility  to 
speak  on  the  topic."  Why  did  she  think  that 
she  knew  more  about  where  and  why  we 
should  be  Involved  in  Vietnam  than  the  U.S. 
Government? 

Somehow  her  priorities  were  reversed. 
She  felt  a  greater  obligation  to  go  to  Hanoi 
to  warn  them  that  the  U.S.  was  planning  to 
bomb  the  dike  system  of  North  Vietnam. 
sUtlng  that  "This  would  upset  the  agricul- 
tural system  of  North  Vietnam." 

She  apparently  felt  little  compassion  for 
the  families  of  Americans  who  had  given 
their  lives  or  for  the  POW's  who  were  held 
incommunicado  in  the  prisons,  nor  the 
Americans  who  believed  that  once  you  make 
a  commitment  to  help  a  nation,  you  live  up 
to  that  promise. 

An  act  such  as  hers  would  be  similar  to 
handing  over  the  plans  for  the  fortification 
of  West  Point  during  the  Revolution.  For 
such  an  act  Benedict  Arnold  was  branded  a 
traitor! 

Fonda  noted  that  while  being  a  patient  in 
a  North  Vietnamese  hospital,  she  observed 


many  incidents  of  deformed  children  bom 
to  women  who  claimed  to  have  been  in  areas 
sprayed  by  U.S.  defoliants.  That  any  child 
must  suffer  from  the  acts  of  war  is  cruel, 
yet  such  was  the  cost  of  the  Communist 
take-over,  not  the  help  that  the  Americans 
were  trying  to  render  the  South. 

Has  Fonda  noted  the  number  of  boat 
people,  the  concentration  camps,  the  mas- 
sive restrictions  by  the  Communists  to  allow 
any  freedoms,  especially  to  those  who  wish 
to  leave? 

There  is  evidence  of  much  brutality.  Ask 
the  little  Cambodian  children  who  have 
been  terrorized  by  seeing  their  parents 
slaughtered.  I  do  not  note  any  charge  by 
Fonda  against  the  Communists  for  those 
evil  deeds. 

She  spoke  of  the  POW's,  sUtlng  "Those 
POW's  who  Implied  a  systematic  policy  of 
torture  were  lying."  How  does  she  know? 

I'll  take  the  words  of  a  Jeremiah  Denton, 
now  a  U.S.  Senator,  who  spent  7H  years  as  a 
POW.  Having  to  appear  on  television  in 
North  Vietnam,  threatened  with  further 
torture  If  he  didn't  condemn  America  for 
being  in  the  war,  he  blinked  the  Morse  Code 
Torture  for  the  world  to  know  why  he  was 
submitting  to  such  indignities. 

I  believe  a  James  Stockdale,  a  POW  who 
can  readily  tell  of  the  torture  team  who, 
with  their  deadly  dramatic  art,  knew  how  to 
tie  a  man  In  ropes.  Listen  to  the  description 
by  Admiral  Stockdale  who  was  the  recipient 
of  such  horrors. 

Note  if  you  meet  Jerry  Driscoll  or  Dick 
Stratton  the  permanent  rope  marks  on  their 
wrists  and  the  cigarette  bums  on  Dick's 
arms. 

Kneeling  on  bricks  for  hours,  being  kept 
awake  for  days  and  nights  In  front  of  an 
open  window  in  the  winter,  sitting  on  a  stool 
and  being  knocked  off  by  your  captors,  time 
after  time,  to  see  how  far  you  will  go. 
having  your  appendix  taken  out  without  se- 
dation, spending  almost  five  years  In  soli- 
tary, having  deadly  foot-long  centipedes  and 
scorpions,  six  foot  cobras,  bamboo  vipers 
and  spiders  as  big  as  a  man's  outstretched 
hand,  leave  their  tracks  as  they  crawl 
through  your  cage.  Those  are  some  of  the 
tortures  that  our  POW's  were  forced  to 
endure. 

How  do  I  know  this?  When  the  POWs 
came  off  the  plane.  I  watched  them  and 
thought  their  messages  should  be  saved  and 
thus.  I  compiled  a  book  with  a  response 
from  each  of  them.  Throughout  the  book, 
there  Is  a  sense  of  mission  from  these  men. 
They  returned  home  with  honor.  They.  In 
all  but  several  isolated  cases,  had  sought  to 
be  a  credit  to  their  country. 

It  hurt  them  deeply  to  be  bombarded  over 
the  loud  speakers  by  their  captors  with  the 
propaganda  that  Fonda  was  promoting.  It 
was  very  difficult  to  languish  In  a  prison  cell 
with  a  person  from  America  visiting  your 
captors  and  telling  the  world  you  were  being 
well  treated. 

Fonda  stated  that  she  believed  there  was  a 
racism  factor  as  the  "pilots  were  being  told 
what  to  do  by  little  yellow  people."  There  is 
no  doubt  that  the  POWs  didn't  like  those 
"little  yellow  people,"  but  it  wouldn't 
matter  the  color— an  enemy  is  an  enemy. 

There  was  a  hatred  of  the  Dutch  for  the 
Germans,  the  Moors  for  the  Spanish,  the 
South  Vietnamese  for  the  North  Vietnam- 
ese, so  to  make  such  a  statement  displays 
not  only  a  lack  of  clear  thinking,  but  a  basic 
inability  to  understand  human  beings  in  a 
time  of  war. 

Califomians  are  aware  that  Fonda  with 
Tom  Hayden.  strongly  suggested  to  Gover- 
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nor  Jerry  Brown  that  he  appoint  Edison 
Miller  to  the  Orange  County  Board  of  Su- 
pervisors. 

Who  was  Edison  Miller  and  why  would 
they  promote  such  a  person?  He  was  one  of 
two  officer  POWs  who  allegedly  cooperated 
with  the  enemy  .  .  .  helping  the  captors  and 
refusing  to  help  the  other  POWs. 

The  governor  abided  by  the  Fonda/ 
Hayden  choice  and  Edison  Miller  was  given 
the  honor. 

Americanism  was  expressed  at  the  polls 
because  when  he  had  to  run  for  the  seat,  he 
was  soundly  defeated. 

People  had  hoped  that  Fonda  and  Hayden 
had  changed,  but  from  the  interview  with 
Stan  and  Stripes,  it  is  obvious  that  while 
they  have  changed  their  appearance,  and 
are  no  longer  dressed  in  the  frantic  attire  of 
the  sixties,  their  ideology  is  the  same. 

These  latest  comments  merely  remind  us 
where  they  stood  when  Americans  were  re- 
sponding to  their  country's  call. 

Rather  than  attempt  to  summarize  the 
deep-seated  feelings  of  those  who  experi- 
enced the  hardships  and  frustrations  of 
Vietnam.  I  will  conclude  with  a  page  from 
my  book.  This  was  written  by  Captain 
Darrel  E.  Pyle.  an  Air  Force  Captain  who 
was  imprisoned  from  June  13.  1966.  until  his 
release  in  1973. 

The  day  was  February  12, 1973.  The  loca- 
tion was  Gia  Lam  Airport.  North  Vietnam. 
The  sicy  was  broken  to  overcast,  and  the  air 
was  chilled  by  the  winds  which  swept  down 
from  China.  I  sat  in  a  bus  beside  a  bombed- 
out  hangar  and  watched  a  plane  taxiing 
toward  the  runway.  The  plane  was  a  141 
and  had  big  letters  which  said.  United 
States  Air  Force. 

'I  was  crying.  Before  the  plane  could  take 
off.  another  141  broke  through  the  overcast 
and  roared  over  my  head.  My  plane  .  .  .  my 
chariot  had  come  to  take  me  home. 

"Home.  What  is  home?  Home  is  America. 
What  is  America?  Is  America  200  million 
people  who  will  look  at  me  in  dlsgxist  and 
throw  things  at  me  because  I've  given  seven 
years  of  my  life  to  a  cause  I  so  fervently  be- 
lieve in? 

Is  America  thousands  of  people  carrying 
Viet  Cong  flags  down  the  main  streets  of 
America?  Is  America  Jane  Fonda  and 
Ramsey  Clark  who  tell  me  I've  been  well 
treated  when  I  can  too  vividly  recall  the 
horrors  of  the  past  years?  What  is  America? 
"America.  America  is  thousands  of  people 
holding  signs  which  say.  We  Love  You.' 
America  is  people  holding  Old  Glory  and 
shouting.  'Welcome  Home!' 

"America  is  a  bumper  sticker,  a  bracelet,  a 
hand  shake,  a  hug,  a  letter.  America  is  a 
tear  drop  in  the  eye  of  a  stranger.  America 
is  a  huge  sign:  You  Were  Never  Forgotten. 
"As  you  read  this  hold  your  head  high  and 
pxxli  out  your  chest.  What  is  America?  You 
are  America  ...  be  proud.  "• 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 


HON.  ROMANO  L  MAZZOU 

OFKZHTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  MAZZOU.  Mr.  Speaker,  the 
Immigration  Reform  and  Control  Act 
of  1982,  H.R.  6514,  attempts  to  focus 
U.S.  Government  efforts  against  ille- 
gal immigration  on  those  areas  where 
enforcement  is  likely  to  be  effective. 


Under  present  law,  every  visitor 
from  abroad  must  obtain  a  visa  from  a 
U.S.  Embassy  or  consulate  before  en- 
tering our  country.  This  is  true  wheth- 
er the  applicant  is  a  short-term  busi- 
ness visitor  from  a  coimtry  with  strong 
ties  to  the  homeland  who  is  very  likely 
to  return  home,  or  whether  the  person 
is  from  a  country  who  might  be  using 
the  business-visitor  status  as  a  ruse  or 
dodge  to  enter  the  coimtry  and  never 
return  home. 

H.R.  6514  proposes  to  change  this 
and  allow  certain  short-term  visitors 
into  the  United  States  without  having 
to  obtain  a  visa  if  they  come  from  a 
country  whose  citizens  return  home  at 
the  end  of  their  visit  abroad— if  they 
have  low  visa  refusal  rates. 

Specifically,  the  legislation  provides 
for  a  3-year  pilot  program  which 
would  enable  visitors  from  five  coun- 
tries, selected  by  the  Attorney  General 
and  the  Secretary  of  State,  with  low 
visa  refusal  rates  to  come  to  the 
United  States  without  first  obtaining  a 
visa. 

These  visitors  would  have  to  pur- 
chase nonrefundable,  nontransferable 
airline  tickets.  Each  visitor  would  still 
be  required  to  undergo  an  examina- 
tion by  an  official  of  the  Immigration 
and  Naturalization  Service  at  the  port 
of  entry.  Should  the  immigration  offi- 
cal  determine  that  the  visitor  is  inad- 
missible, the  visitor  would  have  to  im- 
mediately return  to  his  or  her  country. 

This  nonimmigrant  visa  waiver  pro- 
posal will  allow  U.S.  Consular  officials 
abroad  to  deploy  their  thin  resources 
more  appropriately  to  concentrate  on 
countries  where  there  are  historical 
patterns  of  fraud  and  wiiere  the  Con- 
sular Officer  is  an  Important  obstacle 
to  illegal  entry  into  the  United  States. 

Before  the  nonimmigrant  visa 
waiver  program  can  begin,  however, 
H.R.  6514  requires  that  the  Immigra- 
tion and  Naturalization  Service  devel- 
op a  workable  system  for  tracking  the 
arrival  and  departures  of  visitors.  The 
Service  is  hopeful  of  having  such  a 
system  operating  next  year,  and  the 
immigration  reform  bill  gives  them 
the  added  incentive  to  get  it  in  place. 

For  reasons  of  balance  and  recipro- 
cation, nations  which  permit  U.S.  citi- 
zens to  enter  their  borders  without 
first  obtaining  a  visa  feel  strongly  that 
their  citizens  should  be  able  to  enter 
the  United  States  without  visas. 

Recently  I  met  with  Lord  Bethell.  a 
citizen  of  the  United  Kingdom  and  a 
member  of  the  Europeaii  Parliament. 
He  described  the  significance  of  the 
nonimmigrant  visa  waiver  program  for 
America's  European  allies.  A  copy  of 
Lord  Bethell's  recent  article  in  The 
Times  of  London  about  the  nonimmi- 
grant visa  waiver  program  is  Included 
at  the  end  of  my  remarks. 

Senator  Alan  Simpson  and  I  feel 
this  pilot  program  is  the  proper  ap- 
proach to  the  nonimmigrant  visa  waiv- 
er issue.  It  would  be  foolhardy  to  abol- 
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Ish  totally  visa  requirements.  But  it 
would  also  be  unreasonable  and  rigid 
not  to  experimentally  lift  visa  require- 
ments for  qualifying  nations. 
[From  the  Times  of  London.  July  12. 1982] 
OivK  MX  Your  Jr-Lag  Masses 
(By  Nicholas  Bethell) 

Thanks  to  Sir  Freddie  Laker  and  the 
cheap  satellite  telephone  call.  North  Amer- 
ica Is  no  longer  a  mere  dream  for  Britons.  In 
several  early  years  of  this  century,  we  are 
told,  a  million  Europeans  went  to  the 
United  States  and  stayed  there:  three-quar- 
ters of  Its  people  are  of  European  origin.  In 
the  19408  and  1950s  the  Invasion  was  the 
other  direction:  first  the  soldiers,  and  then 
the  tourists. 

Now  we  are  reciprocating.  Two  million 
west  Europearis  will  have  been  to  the 
United  SUtes  by  the  end  of  1982.  Our  hud- 
dled masses  yeain  to  breathe  the  air  of  San 
Francisco's  freedom.  The  wretched  refuse  of 
our  teeming  shore  feels  at  home,  it  seems, 
along  the  Miami  coastline.  The  Americans, 
almost  as  badly  hit  by  recession  and  unem- 
ployment as  we  are,  welcome  this  new  trade, 
but  there  is  one  way  in  which  they  do  not 
reciprocate.  They  insist  on  each  of  us  ob- 
taining a  visa  before  starting  our  Journey. 

We  know  of  course  that  the  "all  others" 
channel  at  Heathrow's  Terminal  3  makes  an 
unhappy  first  Impression  on  American  visi- 
tors here,  especially  after  an  all-night  flight, 
but  at  least  neither  we  nor  the  other  west 
European  countries  impose  on  them  the  in- 
dignity of  the  visa.  The  simple  fact  is  that 
the  relationship  between  the  old  and  the 
new  world  has  changed  since  the  last  centu- 
ry. 

"Give  me  your  tired,  your  poor,"  the 
Statue  of  Liberty  1^  supposed  to  be  saying. 
Nowadays  this  means  those  who  cannot 
afford  a  travel  agent  to  get  the  visa  pain- 
lessly for  them.  There  are  few  things  more 
calculated  to  make  one  feel  tired  and  poor 
than  a  day  spent  queueing  in  the  July  heat 
outside  the  Grosvenor  Square  embassy  in 
London. 

Consul  General  Robert  Maule  has  a  staff 
of  74  exclusively  engaged  in  issuing  us  with 
nonemigrant  visas.  Gone  are  the  days  when 
each  applicant  had  to  swear  that  he  was  not 
a  communist,  would  not  assassinate  the 
President  and  did  not  Intend  while  in  the 
United  States  to  commit  any  immoral 
sexual  act.  Things  are  simpler  today— a 
quick  computer  check  and  if  you  come  out 
clean,  you  get  your  visa,  valid  indefinitely 
and  without  fee. 

Mr.  Maule  will  issue  about  75,000  this 
year,  nearly  as  many  as  all  the  consuls  in 
the  other  nine  European  Community  coun- 
tries combined.  It  is  boring,  repetitive,  cur- 
sory work.  When  I  told  him  last  week  that 
American  law  will  probably  be  changed  to 
allow  British  citizens  to  enter  his  country 
without  visas,  he  said  this  was  the  best  news 
he  had  heard  for  months. 

The  good  news  as  outlined  by  Congress- 
man Romano  Mazzoli  during  a  European 
Parliament  visit  to  Washington  on  June  23 
is  that  a  Bill  to  reform  the  Immigration  and 
Nationality  Act  will  esUblish  a  pilot  pro- 
gramme under  which  the  citizens  of  several 
countries,  including  Britain,  will  receive  visa 
waiver  privileges.  If  it  is  passed— and  Mr. 
Mazzoli  seems  optimistic— it  will  be  a  step 
towards  ending  a  humiliating  and  unfair 
piece  of  non-reciprocity  in  European-Ameri- 
can relations. 

The  Bill's  passage  will  be  complicated. 
There  are  some  6  million  illegal  Immigrants 
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in  the  US  and  unemployment  is  touching  10 
per  cent  of  the  work-force.  Of  course  the 
immigrants  are  mainly  from  Mexico  and  the 
Caribbean  rather  than  from  Europe,  but  the 
European  Community  is  still  being  blamed 
for  many  of  America's  ills,  in  particular  by 
subsidizing  food  and  steel  exports.  Congress- 
men are  in  no  mood,  either  to  relax  immi- 
gration laws  or  to  do  Europe  favours,  espe- 
cially in  an  election  year. 

But  the  question  of  imbalance  over  visas 
continues  to  press.  It  was  raised  by  Mrs. 
Thatcher  with  Mr.  Reagan  in  Washington 
in  February  last  year.  "We  regularly  take  up 
this  question  with  the  Americans,"  wrote 
Lord  Carrington  last  December  and  the  Bel- 
gian Foreign  Minister.  Mr.  Leo  Tindemans, 
also  broached  the  subject  last  month.  On 
June  14  the  10  European  Community  for- 
eign offices  informed  the  US  government  of 
their  concern  at  a  small  but  basic  injustice. 
It  is  therefore  possible  that  the  Bill  may  be 
swallowed  by  the  Congressmen. 

The  State  Department,  led  by  Ambassa- 
dor Diego  Asencio,  has  long  favoured  a 
reform  abolishing  visa  requirements  for 
what  they  term  the  "Top  25  "  visitors  from 
countries  whose  citizens  are  seldom  refused 
entry  and  who  seldom  violate  immigration 
la«.  A  cut-off  point  of  2  per  cent  refusals  or 
violations,  as  provided  in  the  Mazzoli  bill, 
would  leave  on  the  right  side  of  the  line  all 
west  European  countries  except  Portugal. 

Their  representations,  it  seems,  are  no 
longer  being  dimissed  as  the  "storied 
pomp,"  of  "ancient  lands",  in  the  harsh 
words  Inscribed  above  New  York  harbour. 
West  Europeans  still  flow  across  the  Atlan- 
tic by  the  million,  but  their  landing  points 
are  the  Empire  State  Building  and  Disney- 
land, rather  than  Ellis  Island,  and  they  con- 
tribute to  rather  than  threaten  America's 
economy.  US  officials  In  the  European  con- 
sulates would  be  better  employed  on  more 
productive  work,  perhaps  in  preventing  ille- 
gal immigration.  During  the  rest  of  this 
year  the  passage  of  the  Mazzoli  Bill  will  be 
watched  in  Europe  with  interest  and  its  sig- 
nature by  Mr.  Reagan  will  be  greeted  with 
more  than  a  symbolic  transatlantic  cheer.* 


FTC  USED  CAR  RULE  PROPERLY 
REJECTED 


HON.  JOHN  EDWARD  PORTER 

OP  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 
•  Mr.  PORTER.  Mr.  Speaker,  it  is  un- 
fortunate that  national  reporting  of 
Congress  rejection  of  the  Federal 
Trade  Commission's  "used  car  rule" 
obscured  both  the  real  meaning  of  the 
votes  and  the  merits  of  the  rule  itself. 

Instead,  reporters  largely  empha- 
sized the  national  consumer  lobby's  in- 
nuendo that  the  outcome  in  both 
Houses  of  the  Congress— even  though 
nearly  70  percent  of  the  Senators  and 
Congressmen  opposed  the  rule— was 
dictated  by  the  volume  of  campaign 
contributions  that  had  flowed  from 
the  automobile  dealers  in  the  last  elec- 
tion. 

While  any  group  of  535  people  un- 
doubtedly contains  some  "bad  apples," 
in  my  judgment  the  overwhelming  ma- 
jority in  Congress  are  honest,  hard- 
working  people   whose   votes   cannot 


and  arc  not  bought  by  contributions. 
To  suggest  that  they  can  be  in  ad- 
vance of  a  particular  vote  on  an  impor- 
tant Issue,  undermines  the  faith  in 
representative  government  that  Is  so 
important  to  the  functioning  and 
future  of  our  coimtry. 

In  fact,  campaign  contributions  flow 
to  those  who  generally  share  the  same 
philosophy  of  government  as  the  con- 
tributor. And  in  this  case,  although  it 
was  not  widely  made  known,  this  was 
an  issue  of  great  moment  philosophi- 
cally regarding  the  role  of  the  Federal 
Government. 

The  FTC  "used  car  nile"  would  have 
required  used  car  dealers— but  not  pri- 
vate sellers— to  post  a  sticker  on  all 
their  used  cars  informing  buyers  of 
known  and  suspected  defects  in  52  pre- 
scribed areas.  Dealers  would  be  faced 
with  fines  by  the  FTC  of  up  to  $10,000 
for  each  violation. 

Rejection  of  the  rule  by  overwhelm- 
ing margins  in  each  House  was  made 
under  a  new  law  adopted  in  1980 
giving  the  two  Houses  of  Congress  the 
right  to  veto  FTC  regulations  thought 
to  be  unwise  or  unnecessary.  This  was 
the  first  test  imder  this  new  law  and 
therein  lay  the  significance  of  this 
vote  on  the  "two  House  veto." 

In  my  judgment,  the  used  car  rule, 
on  its  merits,  was  properly  rejected. 
The  small  promise  the  rule  contained 
to  help  constuners  was  clearly  over- 
whelmed by  the  realities  of  a  huge 
new  bureaucracy  in  Washington,  fur- 
ther damage  to  an  American  industry 
already  reeling  from  heavy  regulation 
and  multiple  business  failures,  and  the 
further  undermining  of  individual  ini- 
tiative and  a  sound  free  market  econo- 
my. 

Tou  and  I  know  that  a  large  percent- 
age of  buyers  of  used  cars  from  dealers 
having  a  problem,  would  file  a  com- 
plaint with  the  FTC.  Why  not?  It 
would  cost  them  nothing  and  maybe 
the  dealer  would  settle  for  something 
just  to  get  the  agency  off  its  back, 
even  when  the  dealer  knew  nothing 
about  the  particular  defects  in  the  car 
.  it  sold.  Dealers  would  become,  under 
the  rule,  almost  guarantors  that  the 
used  cars  they  sold  were  free  of  any 
defects.  To  avoid  liability  they  would 
have  to  inspect  every  car  at  a  cost  of 
$150  to  $350.  And  who  would  pay  that 
cost?  You  and  I  as  consumers,  with  the 
attendant  discouragement  of  trade-ins, 
reducing  dlscoimts  offered  the  new  car 
buyers  and  further  depressing  the  new 
car  market. 

For  the  FTC  In  Washington,  not 
only  would  a  huge  bureaucracy  of  in- 
spectors be  needed  to  police  Ameri- 
can's 2,000  used  car  lots,  but  a  whole 
new  phalanx  of  administrative  law 
judges  would  be  needed  to  handle  the 
tens  of  thousands  of  cases  that  would 
be  filed.  For  the  dealers,  legal  help  in 
abundance  would  be  needed.  The 
winner:  The  lawyers. 


No,  it  seems  to  me  at  some  point  we 
have  to  trust  ourselves  as  individuals 
and  trust  our  free  market  system. 
Nothing  requires  any  of  us  to  buy  used 
cars  from  any  particular  dealers,  or 
indeed  from  any  dealer  at  all.  In  fact, 
50  percent  of  the  used  cars  purchased 
every  year  in  America  are  bought  from 
private  sellers  through  classified  ads 
not  covered  by  the  FTC  rule.  If  a  con- 
sumer is  unhappy  or  unsure  about 
used  car  dealers,  the  choice  is  easy— do 
not  buy  from  them.  If  enough  people 
feel  strongly  this  way,  the  message 
will  get  through  loud  and  clear.  In 
fact,  many  used  car  dealers  already 
offer  warranties  and  some  allow  im- 
conditional  returns  within  certain 
time  limits. 

Finally,  I  know  of  no  dealer  who  has 
remained  in  business  for  long  who 
would  not  permit  his  prospective 
buyers  to  take  a  used  car  to  a  mechan- 
ic for  a  thorough  inspection  before 
purchase.  I  have  bought  many  used 
cars,  but  never  have  I  purchased  one 
without  having  it  inspected  independ- 
ently of  the  seller,  whether  a  dealer  or 
a  private  party. 

Yes,  there  are  unscrupulous  dealers 
in  the  industry.  Perhaps  a  large  new 
bureaucracy  in  Washington  would  ulti- 
mately ferret  them  out.  But  the  cost 
to  our  system,  and  to  ourselves  as  con- 
sumers and  taxpayers,  would  have 
been  incredibly  high.  Democracy  de- 
pends upon  each  one  of  us  being  able 
to  make  reasonably  soimd  Individual 
judgments.  That  is  the  premise  of  our 
entire  economy  and  political  system. 
In  a  sense,  the  FTC  "used  car  rule"  ul- 
timately was  a  test  of  our  belief  in  this 
system  we  hold  so  dear.* 


CAPTIVE  NATIONS  WEEK 


HON.  JOSEPH  F.  SMITH 

OF  PENIISYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  SMITH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  to  join  with  my 
colleagues  In  expressing  my  utter  ab- 
horrence of  Communist  oppression 
and  aggression  throughout  Eastern 
Europe.  It  is  our  duty,  as  elected  rep- 
resentatives of  the  freest  nation 
known  to  man,  to  continually  remind 
the  so-called  leaders  of  the  Soviet 
Government  that  we  do  not  and  will 
not  accept  the  blatant  denial  of  innate 
human  rights.  The  unfortimate  per- 
sons who  happen  to  be  Imprisoned  by 
Soviet  domination  are  imable  to  speak 
our  for  themselves  or  make  civil  at- 
tempts to  bring  about  a  positive  move- 
ment toward  world  peace  and  freedom 
which  is  why  we,  the  inhabitants  of 
the  free  world,  have  an  obligation  to 
speak  out  for  them. 

Through  misinformation  and  virtual 
brainwashing,  the  Inhabitants  of  these 
captive  nations,  as  well  as  the  populus 


17756 


EXTENSIONS  OF  REMARKS 


July  22,  1982 


of  the  Soviet  Union  itself,  are  led  to 
believe  that  the  United  SUtes  of 
America  is  the  supreme  embodiment 
of  evil  and  the  biggest  threat  to  world 
peace.  Do  these  deprived  people  know 
that,  during  the  recent  and  ongoing 
international  emergencies  concerning 
the  Falkland  Islands  and  the  Israeli 
invasion  of  Lebanon,  the  United  States 
has  been  the  supreme  negotiator, 
making  ever  attempt  to  be  fair  to  all 
parties  involved,  in  order  to  achieve  a 
long-lasting  peace.  Where  has  the 
Soviet  Union  been  during  these  crisis 
situations?  As  usual,  the  U.S.S.R.  did 
release  idle  threats  aimed  more  d'rect- 
ly  at  the  United  States  rather  than  at 
the  specific  nations  involved  in  the 
conflict.  I  openly  challenge  the  Soviet 
Government  to  broadcast  these  daily 
proceedings  of  the  U.S.  House  of  Rep- 
resentatives in  their  country  in  order 
for  the  Soviet  people  to  see  what  de- 
mocracy is  all  about.  After  that  fanta- 
sy is  complete,  I  would  then  turn  the 
cameras  on  Mr.  Brezhnev  and  compa- 
ny to  see  in  what  direction  they  intend 
to  further  the  sin  of  Communist  op- 
pression. 

It  is  of  vital  importance  that  we  ver- 
balize our  discontent  of  Soviet  policies, 
not  just  during  this  Captive  Nations 
Week,  but  during  every  week  of  every 
year  until  oppressed  people  such  as 
Ida  Nudel  and  Pavel  Zaslzvsky  have 
the  opportunity  to  live  out  the  rest  of 
their  lives  in  freedom. 

No  appropriations  have  to  be  made 
for  us  to  continue  our  outcries  against 
Soviet  confinement  behind  the  Iron 
Curtain.  No  debates  or  partisan  splits 
need  take  place  over  this  issue.  All 
members  of  the  free  world  must  raUy 
together  to  form  a  diplomatic  siege 
around  the  Soviet  Union. 

In  ancient  times,  a  word  equal  to  the 
word  "rights"  did  not  exist.  Instead 
they  had  words  equating  responsibility 
and  oligation.  Today,  we  in  this  coun- 
try do  have  a  word  for  rights  as  well  as 
the  ideology  behind  it.  But  by  attain- 
ing this  standard  of  human  rights,  we 
must  not  lose  sight  of  the  responsibil- 
ity that  goes  along  with  it— the  obliga- 
tion to  promote  freedom  and  human 
rights  in  every  comer  of  the  world 
until  Soviet  oppression,  as  we  know  it, 
ceases  to  exist.* 


A  DRAPT  ISN'T  NEEDED 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REFRSSENTATTVKS 

Thursday,  July  22,  1982 

•  Mr.  PAUL.  Mr.  Speaker,  when  our 
Government  prosecutes  young  Ameri- 
cans for  refusing  to  register  for  the 
draft,  the  sacred  cause  of  liberty  is  un- 
dermined. It  is  freedom  which  makes 
America  special  and  worth  fighting 
for.  So  long  as  we  take  care  to  keep 
America  free,  there  will  be  no  shortage 


of  volunteers  when  America  is  threat- 
ened. 

How  can  we  have  so  little  confidence 
in  our  young  people?  Could  it  be  that 
they  are  wiser  than  those  who  urge 
conscription?  Perhaps  they  recognize 
the  difference  between  what  is  moral- 
ly Justified— defending  our  own  free- 
dom—and what  is  morally  repugnant- 
projecting  American  interests  abroad, 
and  intervening  illicitly  In  foreign  con- 
flicts. 

I  believe  that  the  draft  is  pernicious 
and  self-defeating.  Registration  was 
reinstituted  in  order  to  send  a  signal 
to  our  so-called  allies  and  the  Rus- 
sians. I  cannot  imagine  a  more  pri^pos- 
terous  pretense  for  subverting  the 
freedoms  of  American  citizens.  I  urge 
my  colleagues  in  Congress,  and  those 
responsible  in  the  administration,  to 
reconsider  this  damaging  policy. 

In  a  recent  editorial  in  the  New  York 
Times,  Mr.  Doug  Bandow  made  the 
case  against  the  draft  with  all  the  clar- 
ity and  logic  which  those  familiar  with 
his  work  have  come  to  expect.  He 
argues  persuasively  that  the  draft 
would  not  only  be  morally  wrong,  but 
imprudent,  and  uneconomical. 

Doug  Bandow  has  recently  moved 
from  his  post  at  the  White  House  to 
the  editorship  of  Inquiry  magazine. 
What  is  a  great  loss  for  the  White 
House  will  be  a  boon  for  Inquiry.  I 
highly  commend  the  following  excel- 
lent piece  by  Doug  Bandow  to  my  col- 
leagues: 

[Prom  the  New  York  Times.  April  19,  1982] 

A  Draft  Isn't  Nseded 

(By  Doug  Bandow) 

WASHiWGTOif.— The  All-Volunteer  Force 
was  created  in  1973,  but  the  issue  of  hov  to 
man  our  military  has  not  died.  Despite  the 
success  of  the  All- Volunteer  Force,  there  are 
still  many  people  calling  for  a  draft  to 
strengthen  our  national  defense. 

A  draft,  however,  would  do  nothing  of  the 
kind.  Coercing  people  to  serve  would  In- 
crease costs,  decrease  retention  of  military 
personnel,  fai!  to  Improve  both  the  quality 
of  the  armed  forces  and  the  degree  to  which 
they  represent  a  cross-section  of  our  society, 
create  national  disunity,  and  destroy  funda- 
mental values  that  make  America  worth  de- 
fending. 

Conscripting  labor  doesn't  reduce  costs;  it 
increases  and  shifts  them.  Instead  of  paying 
a  volunteer,  say.  $15,000— enough  to  con- 
vince him  to  forego  or  delay  other  career 
opportunities— the  Pentagon  would  pay  a 
draftee,  say,  $7,500.  That  means  that  the 
draftee  in  effect  is  taxed  $7,500.  Indeed,  a 
defense  cost  supposedly  too  great  to  be 
borne  by  the  entire  society  would  instead  be 
borne  by  18-  to  2S-year-old  males.  Such  eco- 
nomic expediency  is  unworthy  of  a  free  soci- 
ety. 

A  draft  would  not  even  significantly 
reduce  budgetary  costs.  Though  more  than 
half  of  the  military  budget  goes  to  person- 
nel-$80  bUlion  out  of  $156.1  bUlion  in  fiscal 
1981— most  of  that  Is  for  career  servicemen, 
civilians,  and  retirees.  Only  $6.6  billion  was 
used  to  pay  first-term  active-duty  service- 
men—those who  would  be  drafted. 

Thus,  if  draftees'  pay  were  slashed  50  per- 
cent, the  savings  would  be  only  $3.3  billion. 
Cuts  in  recruiting  costs  might  save  a  half 


billion  dollars  more.  But  there  would  be 
added  costs  of  registration,  classification,  in- 
duction, and  enforcement  of  the  draft,  as 
well  as  higher  training  costs  caused  by  the 
inevitable  decline  in  retention  of  firs^ 
termers. 

A  draft  would  also  exacerbate  the  mili- 
tary's severest  personnel  problem:  retaining 
skilled  rloncommissioned  officers.  The  draft 
cannot  directly  increase  the  number  of 
skilled  career  noncoms  because  it  brings  in 
only  untrained  18-year-olds.  Also,  it  hikes 
the  cost  of  retaining  a  career  force  of  a  set 
size  because  of  higher  turnover  among  first- 
terms.  This  is  so  because  draftees,  resentful, 
re-enlist  in  smaller  numbers  than  volun- 
teers. 

Relnstituting  the  draft  would  not  increase 
the  quality  of  armed  forces  personnel.  The 
proportion  of  1981  enlistees  scoring  highest 
in  Intelligence  tests  is  as  high  today  as  it 
was  during  the  draft  in  the  1960's  and 
1970's.  In  1981.  81  percent  of  the  people  en- 
tering the  armed  forces  were  high  school 
graduates. 

Since  the  military  already  is  nearly  a 
cross-section  of  our  society,  conscription 
would  be  unlikely  to  increase  that  repre- 
sentativeness. For  example,  the  overall  edu- 
cational attainment  of  military  personnel  is 
higher  than  that  of  their  civilian  counter- 
parts: 69  percent  as  against  36  percent  are 
high  school  graduates,  and  14  percent  as 
against  16  percent  are  college  graduates. 

Moreover,  the  parents  of  young  service- 
men are  only  slightly  more  blue-collar  and 
less-educated  than  parents  of  the  service- 
men's civilian  contemporaries,  according  to 
an  Ohio  State  University  poll.  The  educa- 
tional aspirations  of  the  young  servicemen 
exceed  those  of  their  civilian  counterparts, 
it  shows. 

Finally,  though  blacks  are  overrepresent- 
ed  in  the  military— while  12  percent  of  the 
population  is  black.  19  percent  of  the  overal- 
ly  military  and  30  percent  of  the  army  is 
black— the  proportion  of  those  serving 
edged  downward  in  1981.  Indeed,  because 
qualified  blacks  volunteer  and  re-enlist  in 
greater  numbers  than  whites,  a  draft  would 
significantly  affect  the  military's  composi- 
tion only  if  virtually  no  volunteers  were  ac- 
cepted and  If  blacks  were  actively  discour- 
aged from  re-enllstlng. 

As  for  coercion,  with  the  history  of  vio- 
lence and  controversy  it  has  engendered,  it 
would  seriously  divide  America  again.  To 
face  the  possible  challenges  in  years  ahead, 
we  need  to  forge  a  consensus  on  foreign  and 
defense  policy.  Relnstituting  conscription 
would  make  acquiescence,  let  alone  consen- 
sus, unattainable. 

Most  important,  a  draft  is  inimical  to  the 
fundamental  principles  that  constitute  the 
foundation  of  our  country.  We  have  manned 
our  forces  with  volunteers  for  most  of  our 
history,  and  for  good  reason:  Requiring  in- 
voluntary service  violates  fundamental  indi- 
vidual rights. 

Indeed,  even  if  free  citizens  in  a  free  socie- 
ty owe  service  to  the  state,  why  should  only 
the  young  be  liable?  National  defense  bene- 
fits everyone;  therefore,  everyone  should  be 
liable.  A  volunteer  military  financed  by  uni- 
versal taxation,  and  not  the  draft,  spreads 
the  burden. 

A  draft  will  not  enhance  our  national  se- 
curity. Indeed,  if  America  has  lost  the  moral 
authority  to  persuade  its  people  to  voluntar- 
ily defend  their  freedom,  then  It  has  lost 
something  that  no  amount  of  coercion  wUl 
restore.* 


July  22,  1982 
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OBSERVING  CAPTIVE  NATIONS 
WEEK.  1982 


UMI 


HON.  JOHN  UBOUTILUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
as  has  been  the  tradition  for  the  past 
24  years,  the  U.S.  Congress  has  once 
again  observed  Captive  Nations  Week 
with  a  special  order  on  July  21,  1982. 

Without  question,  the  remarks  en- 
tered into  the  Record  are  of  value  in 
demonstrating  the  sincere  intent  of 
the  United  States  to  always  hold  that 
the  countries  under  the  Communist 
yoke  are  not  free. 

Regrettably,  the  number  of  captive 
nations  has  not  diminished  since  Ar- 
menia first  lost  its  freedom  in  1920 
along  with  numerous  other  Eurasian 
republics.  Most  recently.  Afghansitan 
was  added  to  the  list  of  captive  nations 
in  1980  when  100.000  Soviet  troops  ar- 
rogantly invaded  that  nation.  To  the 
credit  of  the  Afghani  people,  the  cost 
to  the  Soviets  for  their  war  mongering 
has  been  considerable. 

Twenty-four  years  and  31  countries 
after  the  first  Captive  Nations  Week 
was  proclaimed,  the  United  States  and 
the  West  have  at  their  disposal  the  re- 
sources to  free  the  31. 

By  making  use  of  the  ever-growing 
trade  dependency  of  the  Soviet  Union 
on  the  West,  the  United  States  must 
exact  a  great  price  from  the  Soviets  if 
they  wish  to  continue  to  benefit  from 
technological,  economic,  and  agricul- 
tural exchanges  with  the  United 
States  and  the  West. 

Until  such  time  as  the  Soviets  with- 
draw from  Afehanistan.  release  their 
vice-like  grip  on  Poland  and  desist 
from  their  unrelenting  program  of  rev- 
olution for  export,  the  United  States 
and  the  West  must  play  their  trump 
card  and  force  the  Soviets  to  moderate 
their  actions  by  cutting  off  all  trade. 

In  effect,  by  trading  with  the  Soviet 
Union,  the  United  States  and  the  West 
are  providing  the  Soviets  with  the  ma- 
terial and  capital  by  which  they  fi- 
nance their  totalitarian  empire.  By 
forcing  the  Soviets  to  rely  more  heavi- 
ly on  their  own  resources  to  meet  the 
needs  of  their  own  people,  the  United 
States  and  the  West  can  bring  about  a 
moderating  of  Soviet  designs— the 
beneficiaries  of  which  would  be  the 
Russian  people  and  the  citizens  of  the 
31  captive  nations. 

Captive  nations  will  be  freed  only 
when  the  Soviet  Union  is  forced  to 
back  down  from  its  aggressive  arma- 
ment, infiltration,  subversion  game 
plan.  That  day  of  freedom  can  be  has- 
tened by  forcing  the  Soviets  to  grant 
more  and  more  freedom  to  the  people 
they  currently  subjugate.  The  means 
to  moderate  Soviets  designs  exist. 

For  the  sake  of  the  31,  the  United 
States  and -the  West  must  undertake 


that  mission.  Failure  to  do  so  amounts 
to  complicity  in  the  enslavement  of 
millions  of  human  beings.  While  the 
profit  motive  is  an  enormous  factor  in 
this  question,  the  principal  motive 
commands  far  greater  consideration. 

By  forcing  the  Soviets  to  divert  re- 
sources from  their  military  to  the 
needs  of  their  people,  greater  freedom 
can  be  achieved— which  is  after  all  the 
objective  of  Captive  Nations  Week,  to 
make  these  nations  free  once  more.* 


S.J.R.  U 


HON.  BILL  NICHOLS 


OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  NICHOLJ5.  Mr.  Speaker,  during 
the  July  Fourth  recess  many  Alabam- 
ians  expressed  to  me  their  frustration 
over  our  present  tax  laws.  They  are 
too  complicated,  they  are  confusing, 
and  many  believe  they  are  unfair. 

Many  here  in  Congress  have  pro- 
posed scraping  our  present  system  in 
favor  of  a  so-called  flat-rate  tax 
system.  While  there  are  many  vari- 
ations on  this  theme,  each  concept 
does  have  merit.  It  offers  simplicity,  a 
perception  of  fairness,  and  the  oppor- 
tunity to  restore  confidence  to  the  tax 
system. 

I  have  consponsored  H.R.  5868, 
which  calls  for  a  comprehensive  study 
of  the  flat-rate  tax  system  by  the  De- 
partment of  the  Treasury.  This  study 
may  help  to  resolve  some  of  the  confu- 
sion surrounding  the  various  provi- 
sions of  the  bills  pending  in  Congress 
and  may  provide  insight  for  Members 
of  Congress  so  that  we  better  under- 
stand the  alternatives  available  to  us. 

The  Alabama  Legislature  has  also 
embraced  this  legislation  and  has 
urged  the  U.S.  Congress  to  support 
H.R.  5868. 

For  the  benefit  of  the  Members  of 
this  body,  I  submit  for  the  Record  a 
copy  of  the  Alabama  resolution.  I  be- 
lieve it  will  be  of  interest  to  all  of  my 
colleagues. 

8.J.R.  11 
(By  Mr.  Klrkland) 

Enrolled, 

S.J.R.  11.  Encouraging  the  Alabama  Con- 
gressional Delegation  and  the  Entire  Con- 
gress To  Support  H.R.  5868  and  S.  2376. 

Whereas.  H.R.  5868  and  S.  2376.  intro- 
duced respectively  in  the  United  States 
House  of  Representatives  and  the  U.S. 
Senate,  are  companion  bills  designed  to  Ini- 
tiate the  most  significant  change  in  our  Fed- 
eral Tax  System  since  the  first  Income  Tax 
Law  was  adopted  almost  seven  decades  ago; 
and 

Whereas,  the  aforementioned  bills  call 
upon  the  Treasury  Department  to  conduct  a 
study  detailing  the  economic  and  adminis- 
trative consequences  of  adopting  a  flat  rate 
Oross  Income  Tax  System;  and 

Whereas,  preliminary  studies  by  a  promi- 
nent Washington  economist  indicate  that 
the  QIT  rates  would  not  exceed  7Vi%  for 


any  class  of  taxpayers,  a  far  cry  from  the 
tremendous  burden  now  heaped  upon  the 
shoulders  of  the  American  taxpayer:  and 

Whereas,  this  legislation  also  would  serve 
to  drastically  reduce  or  eliminate  the  com- 
plicated tax  paperwork  now  required  of  indi- 
viduals, business  and  government  as  well; 
and 

Whereas,  following  completion  of  the 
Treasury  Department's  study,  a  compehen- 
slve  bill  to  change  from  our  present  net 
income  tax  system  to  the  new  GIT  system 
would  be  introduced  in  the  98th  Congress 
(1982-83)  to  provide  for  a  fair  and  simple 
Income  tax  system  for  all  Americans:  now 
therefore. 

Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  houses  thereof  concurring.  That 
we  strongly  urge  the  Alabama  Congression- 
al Delegation  and  the  entire  Congress  to 
support  legislation  for  the  Gross  Income 
Tax  System  and  direct  that  copies  of  this 
resolution  be  dispatched  to  each  member  of 
the  Alabama  E>elegation.  and  to  the  presid- 
ing officers  of  each  House  of  Congress,  with 
a  further  request  that  this  resolution  be 
placed  In  the  Congressional  Record  evidenc- 
ing Alabama's  support  of  a  fair  and  equita- 
ble system  of  taxation.* 


NUCLEAR  NONPROLIFERATION 
POLICY 


HON.  MORRIS  K.  UDALL 

OF  AHIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  UDALL.  Mr.  Speaker,  last  week 
marked  the  37th  anniversary  of  the 
detonation  of  what  by  current  stand- 
ards was  a  crude  nuclear  explosive 
device.  This  past  Monday  we  were  in- 
formed by  the  Washington  Post  that  a 
computer  manufactured  by  an  Ameri- 
can company  is  destined  for  use  in  a 
plant  which  will  produce  heavy  water 
in  Argentina;  that  heavy  water  will  be 
essential  to  the  operation  of  an  Argen- 
tine reactor  capable  of  prcxiucing  Plu- 
tonium like  that  used  in  the  first  nu- 
clear explosive  detonated  at  Almo- 
gordo  in  1945.  Unfortunately,  the 
Reagan  administration  seems  reluc- 
tant to  take  the  steps  which  might 
forestall  acquisition  of  nuclear  weap- 
ons by  countries  that  might  stiU  be 
persuaded  of  the  folly  of  their  course. 
Today's  New  York  Times  carries  an 
excellent  article  by  Mr.  Bingham  who 
succinctly  summarizes  both  the  dan- 
gers and  opportunities  of  our  predica- 
ment. I  am  inserting  this  article  in  the 
Record  for  those  of  my  colleagues 
who  have  not  yet  seen  it: 

[Prom  the  New  York  Times.  July  21. 1982] 

Don't  Let  Arms  Race  Mushroom 

(By  Jonathan  B.  Bingham) 

Washincton.— Horrified  by  a  world  in 
which  two  nations  are  unable  to  halt  a 
lethal  arms  race?  Imagine  trying  to  work 
out  arms  control  among  half  a  dozen  or 
more  third  world  countries  convinced  that  It 
is  in  their  national  security  interests  to 
buUd  up  nuclear  arsenals.  ' 
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Unless  the  exporters  of  nuclear  technolo- 
gy and  fuel  become  Increasingly  circum- 
spect, this  horrendous  task  could  soon  be 
necessary. 

Argentina  and  Brazil,  rival  South  Ameri- 
can neighbors,  have  ambitious  nuclear 
power  programs  that  seem  to  have  military 
as  well  as  commercial  ends.  Significantly, 
neither  country  has  agreed  to  inspection  of 
all  its  nuclear  facilities— so-called  full-scope 
safeguards— by  the  International  Atomic 
Knergy  Agency,  which  is  responsible  for 
verifying  that  nuclear  fuel  and  technology 
are  used  strictly  for  commercial  purposes. 

SimUarly.  South  Africa,  Israel,  Iraq  and 
Pakistan— all  nations  'acing  sharp  regional 
tensions— are  widely  believed  to  be  pursuing 
a  nuclear  weapons  capacity  through  their 
commercial  nuclear  programs.  Again,  none 
has  agreed  to  full  safeguards. 

In  recognition  of  the  dangers,  the  Reagan 
Administration  has  advanced  a  quid  pro  quo 
formula  for  nuclear  trade:  The  United 
States  will  be  a  reliable  supplier  of  nuclear 
fuel  and  technology  if  recipient  nations, 
many  of  them  also  nuclear  suppliers,  coop- 
erate in  curbing  nuclear  sales  to  countries 
that  present  proliferation  risks. 

Unfortunately,  that  policy  has  to  date 
added  up  to  all  quids  and  no  quos. 

lAst  year,  just  before  the  economic  meet- 
ing of  heads  of  sUte  in  Ottawa,  the  Senate 
and  the  House,  without  a  dissenting  vote, 
passed  resolutions  calling  on  President 
Reagan  to  work  out  concrete  ways  to  re- 
strain all  nuclear  suppliers.  The  President, 
however,  did  not  raise  the  issue  at  Ottawa. 
Instead,  he  Joined  in  a  final  declaration  that 
skimmed  over  the  dangers. 

Before  the  Versailles  economic  meeting 
this  year,  the  House  and  Senate  again 
unanimously  passed  resolutions  calling  on 
the  President  to  discuss  nuclear-supplier  re- 
straint. This  time  the  declaration  did  not 
mention  the  issue. 

Meanwhile.  South  Africa,  unable  to  re- 
ceive nuclear  fuel  it  contracted  to  buy  from 
the  United  SUtes  because  of  its  record  in 
the  fight  against  the  spread  of  nuclear 
arms,  has  bought  uranium  from  Switzerland 
and  other  European  countries.  FYance  is 
fabricating  the  uranium  into  fuel  assem- 
blies. Brazil,  in  a  similar  situation,  has  ac- 
quired nuclear  fuel  from  West  Germany  for 
a  new  reactor.  In  neither  Instance  did  the 
United  States  try  to  dissuade  its  allies  from 
helping  these  countries.  In  fact,  the  United 
States  waived  a  $20  million  penalty  against 
Brazil  for  putting  uranium  that  had  not 
been  enriched  by  the  United  States  Into  its 
reactor,  contrary  to  agreement. 

Now  the  Administration  has  approved  a 
policy  to  permit  the  export  of  reprocessing 
technology,  used  in  extracting  plutonium 
from  nuclear  fuel,  to  Japan  and  Common 
Market  countries  and  to  allow  them  to  re- 
process American-supplied  nuclear  fuel 
without  obtaining  American  approval  in 
each  case.  Republican  and  Democratic  ad- 
ministrations have  opposed  such  moves  be- 
cause Plutonium  is  the  material  from  which 
modem  nuclear  weapons  are  made. 

While  the  Administration  has  been  explic- 
it in  saying  what  concessions  it  intends  to 
make  to  other  countries,  it  has  yet  to  indi- 
cate what  cooperation  it  wants  in  return. 

Fortunately,  it  is  not  too  late.  The  United 
States  should  ask  suppliers  to  agree  not  to 
export  nuclear  fuel  and  technology  to  any 
country  that  does  not  have  nuclear  weapons 
and  that  does  not  permit  full-scope  Inspec- 
tion of  its  nuclear  plants. 

As  a  coUaterial  measure,  the  United  States 
would  also  need  to  urge  nuclear  suppliers  to 


provide  more  money  to  the  international  In- 
spection agency.  Today,  the  agency's  $30 
million  annual  budget,  smaller  than  that  for 
the  Portland,  Ore.,  Police  Department,  is  in- 
adequate. A  small  contribution  from  each 
supplier  nation  could  double  Its  money. 

These  proposals  could  be  expected  to  have 
wide  acceptance.  Canada  and  Australia  as 
well  as  the  United  States  already  require 
full-scope  safeguards  as  a  condition  of  their 
nuclear  exports.  West  Germany  has  prom- 
ised similar  restrictions  providing  that  all 
other  suppliers  agree  to  them.  Even  the 
Soviet  Union,  also  a  nuclear  supplier,  has  In- 
dicated a  willingness  to  go  along  under  such 
conditions.  At  the  very  least  such  proposals 
would  signal  our  concern,  which  has  not 
been  given  concerte  affirmation  by  this  Ad- 
ministration. 

To  continually  miss  the  opportunities  for 
voicing  these  concerns  and  for  pressing  a 
proposal  for  restraining  nuclear  trade  is  to 
risk  an  even  more  difficult  challenge  later- 
arms  control  negotiations  on  a  far  wider 
scale  than  any  of  us  care  to  contemplate 
today.* 


MR.  PAVEL  ZASLAVSKY 


HON.  JOSEPH  F.  SMITH 

or  PXiniSTI.VANIA 
nr  THE  HOUSE  OF  REPRESEIfTATIVES 

Thursday.  July  22,  1982 

•  Mr.  SMITH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  in  an  effort  to 
Improve  emigration  for  Soviet  dissi- 
dents and  refusenlks.  Countless  Soviet 
Jews  are  victims  of  the  oppressive 
Soviet  system.  As  soon  as  they  file  an 
application  for  an  exit  visa  to  emigrate 
to  Israel,  almost  as  a  rule,  they  are  im- 
mediately fired  from  their  jobs.  With- 
out jobs  and  a  source  of  income  to  sup- 
port themselves,  the  Soviets  arrest 
them  on  charges  of  "parasitism."  Once 
charged,  it  is  Impossible  to  be  granted 
an  exit  visa.  Forced  into  the  role  of 
outcast  in  society,  they  become  victims 
of  harassment,  persecution,  and  physi- 
cal and  mental  abuse.  This  is  an  intol- 
erable situation  that  we,  as  Americans 
who  deeply  value  human  rights,  must 
not  let  go  unnoticed  and  vmcensured. 

Today,  I  would  like  to  focus  my  col- 
leagues' attention  on  the  case  of  Mr. 
Pavel  Zaslavsky,  who  had  been  subject 
to  brutal  harassment  by  the  Soviet  au- 
thorities, Mr.  Zaslavsky  has  been 
driven  by  the  one  goal  of  raising  his 
child  In  Israel  with  his  wife.  Irlna. 
However,  after  he  made  his  wish 
known  to  the  Soviet  authorities  by  ap- 
plying for  an  exit  visa  in  1979.  he  was 
promptly  fired  from  his  job  as  an  aero- 
nautics engineer,  and  he  was  forced  to 
terminate  his  activity  in  Jewish  cultur- 
al activities  in  Moscow.  Mr.  Zaslavsky 
and  his  family  face  many  new  obsta- 
cles in  their  quest  for  freedom,  but  I 
strongly  believe  that  by  making  this 
himian  injustice  public,  and  by  not 
waiverlng  in  our  determination  to 
press  for  his  freedom  that  we  can 
move  closer  to  the  day  when  free  emi- 
gration is  possible  for  Mr.  Zaslavsky 
and  all  refusenlks. 


Our  effort  to  secure  the  right  of 
emigration  for  all  those  daring  to  face 
new  lives  as  free  men  and  women  must 
be  renewed  and  continued.  For  Mr. 
Pavel  Zaslavsky  and  his  wife.  Irlna, 
and  their  daughter,  Lina.  let  us  dedi- 
cate ourselves  to  helping  them  realize 
their  wish  of  living  together  in  Israel.* 


July  22,  1982 
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WILDERNESS  PROTECTION 

MEASURE  DESERVES  OUR  SUP- 
PORT 


HON.  BRUCE  F.  VENTO 

or  mmncsoTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1982 

•  Mr.  VENTO.  Mr.  Speaker,  for  over  a 
year  there  has  been  an  intense  debate 
taking  place  on  the  question  of  wheth- 
er to  allow  oil  and  natural  gas  leasing 
In  wilderness  areas.  The  debate  arose 
because  the  present  administration  in 
their  rush  to  open  public  lands,  pro- 
posed granting  leases  in  several  envi- 
ronmentally fragile  areas.  The  outcry 
that  resulted  from  this  proposal 
crossed  party  lines  and  Included 
Democrats  and  Republicans  alike 
united  in  their  concern  to  see  that  the 
essential  wilderness  character  of  these 
areas  was  not  compromised. 

The  House  Interior  Committee  held 
a  number  of  hearings,  Including  one  I 
chaired  In  St.  Paul,  Minn,,  to  gather 
information  on  the  need  and  desirabil- 
ity of  allowing  9II  and  gas  leasing 
within  wilderness  areas.  The  result  of 
these  hearings  was  to  repudiate  the 
plan  set  forth  by  Secretary  of  the  In- 
terior James  Watt  in  H.R.  5603  and 
substitute  bipartisan  compromise  leg- 
islation. H.R.  6542  to  provide  for  the 
continued  protection  of  wilderness 
areas. 

I  commend  to  the  attention  of  my 
colleagues,  the  following  Minneapolis 
Star  and  Tribune  editorial,  which  out- 
lines the  actions  taken  to  date  on  the 
wilderness  Issue  auid  the  further  hur- 
dles that  remain  before  the  necessary 
safeguards  for  wilderness  areas  from 
the  harmful  effects  of  oil  and  gas  drill- 
ing are  in  place.  I  urge  my  colleagues 
positive  support  when  H.R.  6542  is 
brought  to  the  floor. 

The  editorial  follows: 

[Prom  the  Minneapolis  Star  and  Tribune. 
July  12, 1982] 

CLOSIlfG  A  WlLOERinSS  ACT  LoOPHOLE 

The  House  Interior  and  Insular  Affairs 
Committee  has  passed  important,  bipartisan 
legislation  to  close  a  loophole  in  U.S.  wilder- 
ness protection.  The  resolution  soon  will 
come  before  the  full  House.  It  likely  will 
pass.  But  to  survive  the  Senate  the  legisla- 
tion will  need  active  support  from  Influen- 
tial Republicans  like  Minnesota  Sen.  Dave 
Durenberger.  The  resolution  gives  Republi- 
cans nmnlng  for  reelection,  like  Duren- 
berger. a  chance  to  demonstrate  theirs  envi- 
ronmental concern.  V / 

The  Wilderness  Act  permanently  closes 
existing  wilderness  areas  to  mineral  leasing 


JMI 


at  the  end  of  1983.  To  date,  few  leases  have 
been  allowed.  By  seeking  to  speed  up  the 
tempo,  the  Reagan  administration  has 
aroused  bipartisan  opposition.  Congression- 
al pressure  induced  Interior  Secretary 
James  Watt  earlier  this  year  to  Impose  a 
moratorium  on  leases  for  1982.  Thus,  only 
In  1983  are  leases  possible  without  congres- 
sional consent. 

Watt  followed  up  his  moratorium  with  a 
widely  publicized  profession  of  concern  for 
wilderness  protection.  He  proposed  making 
all  wilderness  off-limits  to  oil  and  gas  leases 
until  the  year  2000.  But  except  for  1983.  ex- 
isting wilderness  areas  already  are  off- 
limits— not  to  2000.  but  for  good.  And  Watt's 
plan  did  not  specify  what  would  happen 
after  the  turn  of  the  century. 

Wilderness  supporters  in  Congress  rightly 
recognized  the  hollowness  of  Watt's  plan. 
They  also  recognized  that  the  easiest  solu- 
tion Is  congressional  action  to  close  the  1983 
lease  window.  The  resolution  now  before 
the  House  does  that.  It  is  sponsored  princi- 
pally by  New  Mexico  Rep.  Manual  Lujan 
Jr..  ranking  Republican  on  the  House  com- 
mittee, and  Rep.  John  P.  Seiberling,  D- 
Ohio,  chairman  of  the  public  lands  and  na- 
tional parks  subcommittee. 

The  resolution  is  a  barebones  compromise. 
It  would  cover  32.6-mlllion  acres  of  designat- 
ed wilderness  and  land  being  considered  for 
designation.  Alaskan  lands  and  those  admin- 
istered by  the  Bureau  of  Land  Management 
would  be  exempted.  The  resolution  would 
allow  mineral  exploration  "compatible  with 
the  preservation  of  the  wilderness  environ- 
ment." It  also  would  permit  wilderness  min- 
eral development,  with  congressional  ap- 
proval, in  the  event  of  "urgent  national 
need." 

That  last  provision  is  Just  right.  Congress 
defines  and  designates  wilderness;  Congress 
should  have  a  role  In  deciding  when  and  for 
what  purposes  that  designation  is  with- 
drawn. 

The  resolution's  biggest  hurdle  Is  Sen. 
James  McClure.  R-Idaho.  chairman  of  the 
Senate  Energy  Committee.  McClure  wants 
to  add  a  deadline  fur  deciding  what  addi- 
tional lands  will  be  designated  wilderness. 
After  the  deadline,  all  nondesignated  land 
would  be  released  for  mineral  exploration 
and  other  uses. 

The  release  provision  deserves  examina- 
tion, but  separately.  The  Lujan-Seiberllng 
resolution  is  a  narrowly  drawn,  sound  re- 
sponse to  the  1983  lease  loophole.  It  de- 
serves to  be  considered  on  Its  merits  by  both 
houses,  not  used  as  a  bargaining  chip.  It 
also  deserves  discussion  by  senators  seeking 
reelection,  and  by  those  who  would  take 
their  place.* 


THE  PLO  MUST  OO 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1982 

*  Mr.  LENT.  Mr.  Speaker,  the  con- 
tinuing very  delicate  negotiations  now 
in  progress  to  achieve  a  peaceful  reso- 
lution of  the  critical  situation  in  Leba- 
non tend  to  obscure  what  is  really  at 
stake  there.  For  the  first  time  In  more 
than  a  decade,  the  world  has  a  chance 
to  eliminate  a  nest  of  terrorism  which 
has  actively  supported,  encouraged, 
and     conducted     terrorist     activities 


against  not  only  Israel,  but  against 
freedom-loving  governments  aroimd 
the  globe. 

I  have  been  greatly  encouraged  by 
President  Reagan's  recognition  of  the 
fact  that  the  PLO  is  an  instnmient  of 
international  terrorism  actively  sup- 
ported by  the  Soviet  Union.  However, 
it  appears  to  me  that  many  Americans 
are  overlooking  this  vital  fact,  when 
they  condemn  Israel  for  its  actions  of 
self  defense  in  Lebanon.  The  Israelis 
have  given  us  the  chance  to  clean  out 
this  nest  of  terrorists.  The  PLO  must 
leave  Lebanon  as  part  of  any  peaceful 
settlement. 

A  recent  New  York  Times  article  by 
Israel's  Consul  General  in  New  York, 
the  Honorable  Naphtall  Lavie,  details 
the  grim  history  of  the  PLO's  activi- 
ties in  Lebanon.  I  find  Ambassador 
Lavie's  article  most  illuminating.  It  de- 
serves the  thoughtful  consideration  of 
every  Member  of  the  Congress  inter- 
ested in  a  pyeaceful  solution  of  the  ciu*- 
rent  situation  in  Lebanon.  I  ask  that 
Ambassador  Lavie's  article  be  reprint- 
ed in  full  at  this  point  in  the  Record. 
and  I  urge  every  one  of  my  colleagues 
to  give  it  thorough  study  in  consider- 
ing future  U.S.  policies  In  the  Middle 
East. 

[Prom  the  New  York  Times,  July  2,  1982] 

Tkb  ErrBCT  or  the  P.L.O.  On  Its  Lebanese 

Hosts 

(By  Naphtall  Lavie) 

It  will  take  a  convoy  of  trucks  several 
weeks  to  remove  the  weapons  and  ammuni- 
tion Israel  has  captured  from  the  Palestini- 
an terrorists  in  Lebanon.  But  even  now  we 
know  enough  to  confirm  what  many  have 
long  suspected:  that  within  the  past  decade, 
the  military  arm  of  the  Palestine  Liberation 
Organization  has  been  transformed  into  a 
quasi-army,  organized  In  battalion  and  bri- 
gade formations,  supported  by  Soviet-sup- 
plied guns,  rocket  laimchers,  mortars  and 
tanks,  and  providing,  in  the  meantime,  an 
umbrella  for  like-minded  terrorist  organiza- 
tions from  Europe.  Asia  and  the  Arab  world. 

Much  of  what  has  been  said  about  the  in- 
vasion has  dealt  with  Israel's  motives,  the 
death  of  Lebanese  civilians  and  prospects 
for  a  more  lasting  peace.  But  it  is  worth  re- 
flecting on  the  nature  of  the  enemy  Israel 
confronts. 

The  Palestinian  terrorists,  backed  by  the 
Syrians,  destroyed  the  delicate  fabric  of  the 
Lebanese  society  so  that  Lebanon  ceased  to 
exist  as  an  Independent  entity.  The  P.LO., 
by  force  of  arms,  seised  whole  areas  of  the 
country,  evicting  residents,  terrorizing  the 
population  and  usurping  Lebanese  govern- 
mental authority.  This  violent  suppression 
of  sovereignty  was  euphemistically  labeled 
"a  state  within  a  sUte."  The  Syrian  troops 
assigned  by  the  Arab  countries  to  perform 
their  so-called  "peacekeeping"  mission  soon 
became  one  of  the  warring  factions.  Arriv- 
ing to  save  the  Christians  from  P.LO.  mas- 
sacre, they  joined  forces  with  the  P.LO.  on- 
slaught. Instead  of  bringing  peace,  the  Syr- 
ians intensified  the  fighting  in  pursuit  of 
their  aspirations  to  annex  Lebanon  as  part 
of  greater  Syria.  Even  today  the  Syrians  do 
not  recognize  Lebanon  as  an  independent 
nation. 

Under  the  protection  of  the  Syrian  troops, 
the  PXi.O.  expanded  its  occupation  in  south- 


em  Lebanon  and  in  the  Beirut  area,  turning 
farming  villages  and  urban  centers  Into 
bases  of  international  terrorism.  Members 
of  the  West  German  Baader-Melnhof  gang, 
the  Italian  Red  Brigades  and  the  Japanese 
Red  Army  are  only  some  of  the  terrorists 
trained  and  armed  by  the  P.LO.  in  Leba- 
non. Among  the  thousands  of  terrorist  cap- 
tured in  Lebanon  were  those  from  Iran. 
Iraq,  Yemen.  Libya.  Kuwait,  Bangladesh, 
Jordan  and  Europe.  And  this  is  by  no  means 
the  full  extent  of  the  evidence  attesting  to 
the  dimensions  of  the  terrorist  activities 
originating  from  P.L.O.  bases  in  southern 
Lebanon. 

Documents  carried  by  captured  terrorists 
confirm  the  statement  by  Zehdi  Lablb  Terzi. 
the  P.LO.'s  United  Nations  observer,  on 
Sept.  11.  1979:  "There's  no  secret  about  it. 
Our  boys  go  to  the  Soviet  Union  and  social- 
ist countries  for  military  training.  We  get 
direct  consignment  of  Soviet  weapons." 

Years  of  PJ^O.  terror  aimed  at  targets  in 
Israel.  Lebanon,  Europe,  Africa  and  Asia  re- 
sulted in  the  loss  of  hundreds  of  innocent 
lives.  Civil  air  traffic  became  an  insufferable 
burden  for  passengers  because  of  the  con- 
stant threat  of  hijacking.  The  cause  of  the 
Palestinians  has  not  been  advanced;  on  the 
contrary,  P.LO.  activities  have  brought 
more  suffering  to  them.  According  to  Leba- 
nese reports,  nearly  100.000  people  were 
killed  in  the  civU  war.  begun  in  197S.  in 
which  the  P.LO.  and  the  Syrian  forces 
played  their  diabolical  role. 

Israel's  operation  In  southern  Lebanon 
was  undertaken  to  remove  the  threat  of 
terror  against  its  citizens.  At  the  same  time 
new  options  for  the  Lebanese  people  and  for 
the  Palestinians  have  been  created.  Without 
military  intimidation  from  Syrian  troops 
and  P.LO.  gangs,  and  effective  central  gov- 
ernment can  now  reassert  itself.  All  foreign 
troops— including  Israel's — should  leave  Leb- 
anon. Only  in  this  way  can  the  Lebanese  re- 
establish their  social  and  cultural  institu- 
tions, and  only  then  will  an  effective  Leba- 
nese government  be  restored.  In  the  Interim 
there  may  be  a  need  for  a  multinational 
task  force  to  assure  that  the  explosive  con- 
ditions that  existed  before  June  6  do  not 
recur. 

The  Palestinians  in  areas  under  Israeli 
control  wiU  not  be  free  to  negotiate  self-gov- 
ernment In  accordance  with  the  Camp 
David  procedures.  Those  Palestinian  leaders 
who  privately  expressed  concern  that  P.LO. 
coercion  prevented  them  from  reaching  a 
settlement  with  Israel  now  have  this  oppor- 
tunity. 

The  Egyptian-Russian  connection,  which 
precluded  reconciliation  between  Egypt  and 
Israel,  was  severed  after  the  1973  war.  This 
paved  the  way  for  the  peace  between  Egypt 
and  Israel.  Like  £^gypt,  Lebanon,  once  again 
master  of  its  own  destiny,  can  renew  and 
strengthen  its  ties  to  the  United  States  and 
to  the  West. 

The  Lebanese,  like  Israelis,  have  the  le- 
gitimate and  elementary  right  to  exist  as  a 
sovereign  people  in  their  own  country,  safe 
and  secure.  Lebanon  and  Israel  used  to  have 
a  peaceful  border.  In  restoring  this  peace  a 
great  contribution  wiU  have  been  made 
toward  a  reasonable  and  promising  solution 
to  the  Israel-Arab  dispute.  Only  in  this  way 
can  an  equitable  and  lasting  settlement  for 
the  Palestinian  people  be  reached. 

[Ambassador  Naphtall  Lavie  is  Israel's 
consul  general  In  New  York.]* 
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GEOGRAPHIC  DISTRIBUTION  OP 
FEDERAL  FUNDS 


UMI 


HON.  WILLIAM  HILL  BONER 

or  TENIfESSEZ 
Ilf  THE  HODSE  OF  REPRESENTATIVSS 

Thunday.  July  22,  1982 

m  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  am  pleased  to  Introduce 
today  legislation  which  seeks  to  con- 
tinue and  improve  the  information 
citizens  have  on  the  distribution  of 
Federal  spending  throughout  the  U.S. 
economy.  This  information  is  even 
more  vital  today  as  Congress  is  making 
major  changes  in  Federal  spending 
and  is  considering  sweeping  changes  in 
the  responsibilities  of  Federal,  State 
and  local  governments.  We  as  legisla- 
tors, as  well  as  citizens  at  all  levels, 
need  to  know  how  these  changes  will 
affect  the  different  regions.  States  and 
localities.  I  know  that  I  need  to  know 
and  understand  the  regional  implica- 
tions of  policy  changes  which  are  pres- 
ently being  proposed. 

For  about  two  decades,  the  United 
States  has  compiled  data  on  the  distri- 
bution of  Federal  outlays  by  varying 
levels  of  government.  Reports  entitled 
"Geographic  Distribution  of  Federal 
Funds"  have  been  published  annually 
by  the  Community  Services  Adminis- 
tration for  the  Executive  Office  of  the 
President.  These  reports  have  been  an 
invaluable  resource  for  Members  of 
Congress  and  others  who  want  to  un- 
derstand the  regional  impact  of  Feder- 
al activity. 

For  the  past  2  years,  the  Office  of 
Management  and  Budget  has  been 
hostile  to  the  collection  of  such  data. 
The  data  had  been  used  by  several 
Members  to  dispute  OMB's  claims 
that  the  President's  budget  cuts  were 
fair  and  equitable  to  all  regions.  In 
fact.  States  in  the  Northeast  and  Mid- 
west lost  about  $95  on  a  per  capita 
basis  as  a  result  of  the  budget  cuts  last 
year,  while  Western  States  gained  ap- 
proximately $45  per  capita  according 
to  the  data  collected. 

Late  last  year,  the  data  for  fiscal 
year  1981  had  already  been  prepared 
by  Federal  agencies  and  was  ready  to 
be  submitted.  Then,  on  December  14, 
1981,  Federal  agencies  were  ordered 
not  to  report  the  data  for  fiscal  year 
1981.  I  felt  then,  and  feel  even  more 
strongly  now,  that  the  decision  by  the 
Office  of  Management  and  Budget  was 
a  grevious  mistake  in  that  it  greatly 
harmed  the  ability  of  Congress  to  un- 
derstand the  economic  impact  the  con- 
gressional budgetary  decisions  were 
having  on  the  various  regions  and 
levels  of  our  governments. 

Last  December  my  colleague  from 
Tennessee,  (Senator  Sasser)  requested 
that  the  General  Accounting  Office 
both  review  the  decision  to  terminate 
the  publication  of  the  geographic  dis- 
tribution of  Federal  funds  reports  as 
well  as  making  a  recommendation  as 


to  possible  legislative  remedies  of  the 
problems  created  by  the  OMB  deci- 
sion. Mr.  Speaker,  without  objection  I 
would  seek  unanimous  consent  to 
insert  the  letter  from  the  Comptroller 
General  at  this  point  in  my  remarks. 

COMPTROLUCR  OnfKRAL 

Op  Tkc  Unitkd  Statxs, 
Waahingtori,  D.C.,  March  10,  1982. 
Subject:    Maintenance   of   the   Geographic 
Distribution  ol  Federal  Funds  (ODFP) 
Information  System. 
Hon.  Jim  Sasser, 
U.S.  Senate. 

Dkak  Mr.  Sasser:  In  response  to  your  De- 
cember 17.  1981.  request,  we  have  reviewed 
the  Geographic  Distribution  of  Federal 
Funds  information  system  and  several 
others  in  relation  to  the  need  for  maintain- 
ing such  information  continuously.  In  doing 
so,  we  generally  agree  with  you  and  your 
colleagues  that  a  need  exists  for  a  compre- 
hensive and  quality  information  system  on 
the  geographic  distribution  of  Federal 
funds.  Such  a  system  would  assist  the  Con- 
gress, the  executive  branch,  and  others  In 
understanding  and  assessing  how  congres- 
sional budget  decisions  affect  regions. 
States,  and  localities.  An  information  base  is 
especially  needed  today  given  the  rapid 
changes  being  proi>08ed  in  Federal  budget 
policies  and  the  associated  redefinition  of 
t:ie  Federal-State  role  in  conducting  pro- 
grammatic activities.  An  Information  base 
similar  to  the  ODFF  would  help  policymak- 
ers and  legislators  at  all  levels  of  Govern- 
ment in  assessing  the  effects  of  funding 
shifts  between  and  among  Federal  program 
areas. 

Consistent  with  this  view,  we  have  devel- 
oped two  legislative  alternatives  for  your 
consideration  in  addressing  the  mainte- 
nance of  a  ODFF  type  Information  base,  see 
enclosures  I  and  II.  The  legislative  propos- 
als address  and  delineate  roles  and  responsi- 
bilities of  the  General  Accounting  Office 
(GAO)  and  the  executive  branch  in  main- 
taining an  information  base.  Additionally, 
the  alternatives  address  some  procedural 
and  standards  development  and  audit  activi- 
ties necessary  to  Improve  the  quality  of  data 
captured  by  the  information  base. 

Notwithstanding  the  legislative  alterna- 
tive pursued,  personnel  and  data  processing 
resources  will  be  required  to  successfully 
perform  the  requisite  functions  associated 
with  the  maintenance  of  this  type  of  infor- 
mation base.  Under  legislative  alternative  I, 
in  which  the  GAO  is  assigned  the  primary 
responsibility  for  operating  the  system,  we 
estimate  the  first  3  years'  cost  to  be  (2.5 
million.  In  each  of  the  first  two  years  the  es- 
timated costs  would  be  (800.000  and  in  the 
third  year  costs  would  rise  to  (900,000. 
Under  alternative  II.  In  which  the  executive 
branch  is  assigned  the  lead  responsibility 
for  system  operations  and  GAO  an  over- 
sight and  audit  role,  we  estimate  that  for 
the  same  3  year  period  costs  would  total 
(2.55  million.  In  this  case,  costs  total 
(750.000.  (850.000  and  (960.000  in  the  first, 
second,  and  third  year  respectively.  A  more 
detailed  breakdown  of  these  cost  estimates 
is  included  in  Enclosure  III. 

KLUUMATIOH  OP  THE  QBTT  IlfTORMATION 
SYSTEM 

To  date,  the  ODFF  had  been  the  only 
fully  operational  system  that  attempted  to 
capture  and  report  obligations  of  iJl  Gov- 
ernment administered  funds  at  the  local 
level.  It  reported  data  from  approximately 
32  Federal  agencies,  including  the  Depart- 
ments of  Defense  and  SUte  and  the  Agency 


for  International  Development,  in  the  fol- 
lowing programmatic  Euid  administrative 
areas:  (1)  domestic  financial  assistance.  (2) 
procurement  activities  and  (3)  salary  and 
expense  payments  to  Federal  employees. 
Given  this  system's  scope  and  coverage,  not- 
withstanding some  of  its  known  imperfec- 
tions in  data  coverage  and  accuracy  it  had 
been  used  as  a  significant  resource  for  sever- 
al years  In  assessing  the  regional  Impact  of 
Federal  spending.  The  elimination  of  the 
ODFF  information  system  as  directed  by 
OMB  In  December  1981  has  created  a  short- 
term  gap  (1  to  3  years)  In  the  availability  of 
these  data.  As  a  result,  not  only  are  these 
data  currently  not  available  for  analytical 
purposes,  but  the  effect  of  Federal  spending 
over  time  can  no  longer  be  assessed  (trends). 

Currently,  the  executive  branch  operates 
and  maintains  two  information  sources  that 
are  similar  to  the  GDFF.  Additionally,  It  Is 
in  the  process  of  implementing  a  third 
source  which  when  fully  operational  will 
capture  and  report  a  significant  amount  of 
the  budgetary  data  previously  reported  by 
the  GDFF.  Although  these  sources  are 
more  likely  to  report  a  more  accurate  and 
complete  set  of  data  In  their  specific  areas, 
neither  of  the  two  operational  sources  nor 
the  one  being  Implemented  will  be  capable 
of  depicting  a  global  view  of  Federal  ex- 
penditure activities  as  did  the  ODFF.  These 
other  sources  are  highlighted  below. 

The  Federal  Procurement  Data  System 
(FPDS)  Is  fully  operational  and  it  assem- 
bles, organizes,  and  reports  contract  data 
from  all  Federal  agencies  and  commissions. 
Agencies'  contract  and  procurement  divi- 
sions report  procurement  data  on  each 
transaction  over  (10.000  and  summary  data 
for  contract  actions  less  than  (10,000.  Each 
transaction  is  reported  by  zip  code,  county, 
city.  State,  territory. and  by  principal  place 
of  performance. 

The  Federal  Aid  to  States  (FAS)  which  la 
an  annual  Department  of  Treasury  publica- 
tion, captures  outlays  for  grants-in-aid  to 
State  and  local  governments.  However,  it  re- 
ports data  at  the  State  level  only.  Being 
grants-in-aid  oriented,  this  publication  does 
not  capture  and  report  Federal  obligations 
or  expenditures  for  loan  programs,  procure- 
ment activities.  Federal  salaries  and  Admin- 
istrative expenses,  and  several  major  agen- 
cies including  the  Department  of  State,  the 
Agency  for  Intematloiial  Development  and 
significant  portions  of  the  Department  of 
Defense. 

The  Federal  Assistance  Awards  Data 
System  (PAADS)  is  a  Federal  domestic  as- 
sistance oriented  data  system.  It  Is  currently 
in  the  implementation  stage.  It  Is  estimated 
to  be  fully  operational  sometime  during  cal- 
endar year  1983.  When  fully  operational,  it 
will  report  Federal  obligation  data  quarterly 
at  the  local  recipient  level.  Because  the 
system  Is  "domestic  assistance  oriented,"  It 
was  not  designed  to  capture  related  Federal 
obligations  or  expenditures  such  as  salaries 
and  expenses  of  Federal  employees.  Federal 
procurement  activities,  and  significant  por- 
tions of  the  Department  of  Defense. 

In  viewing  these  other  data  sources  singu- 
larly, none  approximate  the  scope  and  cov- 
erage of  the  GDFF.  However,  from  a  collec- 
tive view  the  potential  exists  for  approxi- 
mating the  scope  and  coverage  of  the 
GDFF.  Specifically,  when  PAADS  is  fully 
operational  and  used  In  conjunction  with 
the  FPDS.  essentially  the  same  data  set  can 
be  captured  and  reported  as  was  that  by 
GDFF.  except  salary  and  expense  payments 
to  Federal  employees  and  portions  of  the 
Department  of  Defense. 


Table  1  depicts  the  areas  of  source  cover- 
age and  the  approximate  dollar  level  of  Fed- 
eral funds  for  fiscal  year  1980. 

TABLE  l.-AREAS  OF  COVERAGE  BY  SOURCE  AND 
APPROXIMATE  FISCAL  YEAR  1980  OOLUU?  VALUE 
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A  significant  disparity  can  be  seen  be- 
tween the  GDFF  and  any  of  the  others.  A 
smaller  difference  would  exist  between  the 
dollar  value  of  GDFF  and  the  collective 
dollar  value  of  the  FAADS  and  FPDS. 
Given  these  differences,  the  status  of  the 
FAADS  system,  and  the  absen-^e  of  ODFF, 
the  Congress,  the  executive  branch,  and 
others  will  lose  some  ability  in  assessing  the 
economic  effect  of  congressional  budgetary 
decisions  in  regions.  States,  and  localities 
over  the  next  few  years. 

OVERLAP  AMONG  THE  SEVERAL  DATA  SYSTEMS 

If  the  executive  branch  were  to  continue 
operating  the  ODFF  In  addition  to  FAADS. 
FPDS,  and  FAS.  a  high  degree  of  overlap 
and  redundancy  would  exist.  The  following 
examples  illustrate  this  potential  overlap: 

Both  the  GDFF  and  FAADS  systems  cap- 
ture budgetary  data  on  all  domestic  assist- 
ance programs  at  the  local  level. 

The  GDFF  and  FPDS  systems  both  cap- 
ture and  report  Federal  procurement  activi- 
ties at  the  local  level. 

The  GDFF  and  FAS  both  report  budget 
data  on  Federal  grants-in-aid  programs  to 
State  and  local  governments,  although  the 
GDFF  captured  and  reported  budget  data  in 
more  detail. 

FAADS  captures  and  reports  data  on  all 
domestic  assistance  oriented  activities, 
which  includes  grants-in-aid  programs  data 
published  in  the  FAS. 

Clearly,  a  significant  amount  of  unneces- 
sary overlap  and  duplication  would  exist 
among  these  data  sources.  In  the  current 
budget  environment,  it  Is  Imperative  that  we 
get  the  most  out  of  every  dollar  invested  In 
capturing  and  reporting  information.  Ac- 
cordingly, opportunities  should  be  explored 
to  maintain  comprehensive  and  quality 
budget  information  by  program  area  at  the 
local  level.  At  the  same  time,  unnecessary 
redundancy  In  data  collecting,  processing, 
and  reporting  should  be  eliminated. 

MAnfTAINING  THE  GOPT  INFORMATION  SYSTEM 

As  indicated  earlier,  the  elimination  of  the 
GDFF  has  created  a  short-term  gap  in  the 
availability  of  Federal  expenditure  data  at 
the  local  level.  Accordingly,  it  should  have 
been  maintained  at  least  until  other  execu- 
tive systems  are  (1)  fully  operational,  (2)  in- 
tegrated, and  (3)  approximate  the  current 
8co[)e  and  coverage  of  the  GDFF.  Maintain- 
ing this  system  would  insure  the  ability  of 
the  Congress,  as  well  as  others,  to  assess  the 
economic  effect  of  Federal  budget  decisions 
at  the  local  level.  During  the  maintenance 
period,  the  executive  branch  should  explore 
alternatives  for  phasing  out  undesirable  re- 
dundancy In  data  gathering  and  reporting 
activities.  In  doing  so.  it  should  remain  sen- 
sitive to  the  continuous  information  needs 
of  the  Congress. 


LONGER  TERM  CONSIOEXATIONS 

To  insure  the  continuous  collecting,  proc- 
essing, and  reporting  of  geographic  distribu- 
tion of  Federal  funds  systematically  and 
comprehensively,  we  have  developed  two 
legislative  alternatives.  Both  alternatives 
recognize  the  critical  need  for  improving  the 
quality  and  consistency  of  the  type  of  budg- 
etary data  captured  and  maintained.  Ac- 
cordingly, they  both  delineate  the  promul- 
gation of  procedures  and  standards  for  data 
collection  and  verification.  Additionally, 
both  alternatives  recognize  the  need  to 
Insure  adherence  to  standards.  In  general, 
the  legislative  alternatives  are: 

Legislative  Alternative  I— The  primary  re- 
sponsibility for  maintaining  and  operating 
the  geographic  distribution  of  Federal  funds 
information  base  would  be  assigned  to  GAO. 
The  GAO  would  be  responsible  for  perform- 
ing all  functions  associated  with  developing, 
implementing,  updating,  and  maintaining 
the  information  system.  The  executive 
branch  would  only  be  required  to  collect 
and  report  data  to  the  GAO  in  accordance 
with  prescribed  standards,  guidelines,  and 
procedures. 

Legislative  Alternative  II— This  alterna- 
tive would  direct  the  GAO  to  promulgate 
data  collection  procedures,  guidelines,  and 
standards.  Also,  the  GAO  would  monitor 
and  conduct  periodic  audits  of  the  adher- 
ence to  these  standards.  On  the  other  hand, 
the  executive  branch  would  be  charged  with 
carrying  out  and  performing  all  operational 
activities  associated  with  maintaining  the 
geographic  distribution  of  Federal  funds  in- 
formation base.  These  operational  activities 
would  include,  but  would  not  be  limited  to 
(1)  collecting,  reviewing,  validating,  and 
processing  input  data;  (2)  updating  and 
maintaining  the  information  systems;  and 
(3)  generating  required  outputs  for  users,  in- 
cluding the  regional  data  analysis  centers. 

If  either  of  these  alternatives  is  to  be  pur- 
sued, we  strongly  recommend  that  It  be  al- 
ternative II.  That  approach  would  create 
the  opportunity  to  consolidate,  streamline, 
and  reduce  undesirable  overlap  and  duplica- 
tion among  existing  systems.  There  are 
other  reasons  for  preferring  alternative  II 
( I )  executive  agency  program  managers  pos- 
sess the  knowledge  and  awareness  of  pro- 
gram activities,  (2)  data  collection  would  be 
closer  to  the  source  in  which  programs  are 
operated,  and  (3)  computer  facilities  are  in 
place.  I  would  find  it  very  difficult  to  sup- 
port alternative  I. 

This  information  has  been  forwarded  to 
the  Honorable  Donald  W.  Riegle. 
Sincerely  yours, 

Charles  A.  Bowsher, 
ComptroOer  Qeneral  of  the  United  States. 

Mr.  Speaker,  the  legislation  I  am  In- 
troducing today  is  the  same  as  report- 
ed by  the  Senate  Committee  on  Gov- 
ernmental Affairs  last  May  12.  and  is 
the  product  of  extensive  hearings  by 
the  other  legislative  body  as  well  as 
being  based  on  the  recommendations 
made  by  the  General  Accounting 
Office.  I  wish  to  stress  that  the  GAO's 
report  indicated  that  there  is  a  great 
need  for  continuous  Information  about 
the  geographic  distribution  of  Federal 
funds  so  that  "•  •  •  policymakers  and 
legislators  at  all  levels  of  government 
(will  have  help)  in  assessing  the  ef- 
fects of  funding  shifts  between  and 
among  Federal  program  areas."  With- 
out such  information,  it  will  be  impos- 
sible to  discern  the  effect  of  Federal 


spending  over  time  and  thus  no  proper 
assessments  can  be  made. 

Without  such  information  we,  as 
policymakers,  will  be  left  floundering 
in  our  own  ignorance.  And  while  I 
admit  that  even  a  blind  pig  will  find  a 
truffle  every  once  in  awhile,  policy  de- 
cision should  not  be  left  to  such  whim. 
Therefore,  it  is  imperative  that  the 
Congress  have  as  solid  an  information- 
al base  as  possible  on  which  to  make 
Judgments  about  forthcoming  New 
Federalism  proposals.  It  is  my  belief 
that  this  legislation  will  provide  that 
necessary  informational  base.« 


A  TRIBUTE  TO  GASTON  FAISON 


HON.  EUGENE  JOHNSTON 

OP  NORTH  CAROLINA 
IH  THE  HOUSE  OP  REPRESEMTATTTES 

ThuTSday,  July  22,  1982 

•  Mr.  JOHNSTON.  Mr.  Speaker,  Mr. 
Gaston  Faison  served  his  friends  and 
neighbors  in  Guilford  County,  N.C.  as 
a  chairman  of  the  Board  of  Coimty 
Commissioners.  Most  of  the  time  he 
was  known  simply  as  "Brother." 

Brother  Faison  knew  how  to  help 
people  in  need  of  a  friend  because  he 
understood  human  weakness.  Many 
years  ago,  Brother  Faison  fell  into  a 
deep,  dark  hole— addiction  to  alcohol. 
But  he  pulled  himself  out  of  that  hole 
and  dedicated  himself  to  service  to 
others  ever  since. 

Brother  Faison  recognized  what  was 
important  in  life  and  what  was  not. 
The  fact  that  he  was  stricken  with 
cancer  was  not  so  important  to  liim. 
He  set  his  goals  and  he  stuck  to  them. 
It  always  added  up  to  doing  something 
for  others  and  never  worrying  about 
himself.  But  he  never  tried  to  change 
other  people.  One  of  his  favorite  bits 
of  phUosophy  was  this: 

Accept  with  grace  the  things  in  life  you 
cannot  change,  such  as  other  people's  atti- 
tudes. 

Another  was  this: 

Change  the  things  in  life  you  can.  such  as 
your  own  attitude. 

Brother  Faison  didn't  try  to  change 
other  people's  attitudes,  but  he  did  de- 
spite himself.  He  taught  everyone  who 
knew  him  that  people  can  change 
themselves  and  that  in  every  person, 
no  matter  how  deep  or  dark  his  own 
problems  may  be,  there  is  that  glori- 
ous human  potential.  Brother  Faison 
reached  his  himnan  potential.  He  died 
Saturday,  July  17,  his  body  destroyed 
by  cancer  but  his  soul  and  spirit  never 
conquered.  He  was  a  man  as  fulfilled 
as  any  could  ever  be,  for  he  left  thou- 
sands of  friends  who  were  proud,  as  I 
was,  to  call  him  Brother.  Tnily  Gull- 
ford  County,  the  people  of  North 
Carolina,  and  the  Nation  have  lost  a 
"Brother."* 
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EXTENSIONS  OF  REMARKS 


July  22,  1982 


WHERE'S  THE  OUTRAGE  OVER 
"YELLOW  RAIN"? 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUPORMIA 
nf  THZ  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
Mr.  Ernest  Conine,  an  editorial  writer 
in  the  Los  Angeles  Times,  rEilses  a 
useful  point  for  discussion  in  his  com- 
mentary, appearing  July  19  in  the 
Times,  on  the  Soviet  use  of  chemical 
warfawe.  He  asks  "Where's  the  Out- 
rage Over  Yellow  Rain"? 

Mr.  Conine's  discussion  of  the  Soviet 
violations  of  two  international  agree- 
ments presents  a  clear  understanding 
of  why  there  has  been  so  little  public 
criticism  of  the  Soviets.  I  urge  my  col- 
leagues to  review  his  thoughtful  anal- 
ysis. 

[From  the  Los  Angeles  Times.  July  19. 1982] 

Whxrk's  thk  Otttraoi  Ovn  "Yellow 

Raw"? 

(By  Ernest  Conine) 

Sometime  this  faU,  a  U.N.  investigating 
team  Is  supposed  to  Issue  a  final  report  on 
whether  the  Soviet  Union  and  its  allies  have 
used  deadly  chemical  and  biological  weap- 
ons in  Southeast  Asia  and  Afghanistan. 

The  known  evidence  is  damning,  especial- 
ly in  the  case  of  Laos  and  Cambodia.  But  if 
you  expect  the  U.N.  report  to  trigger  world- 
wide condemnation  of  Moscow  and  demands 
for  a  new.  cheatproof  treaty  to  prevent  such 
violations  of  international  law.  you  are 
almost  certainly  going  to  be  disappointed. 

To  begin  with,  the  U.N.  report  is  unlikely 
to  be  a  hard-hitting,  unambiguous  indict- 
ment—for several  reasons. 

The  investigation  itself  has  been  a  lethar- 
gic exercise.  This  is  not  too  surprising,  con- 
sidering that  it  has  been  conducted  under 
the  administrative  control  of  U.N.  Under 
Secretary-General  Viacheslav  A.  Ustinov,  a 
Soviet  citizen. 

Even  if  this  were  not  the  case,  the  investi- 
gators were  denied  access  to  the  Commu- 
nist-run areas  where,  according  to  witnesses, 
so-called  "yellow  rain"  tuid  other  killing 
substances  were  used.  The  detectives,  in 
other  words,  were  not  allowed  to  visit  the 
scene  of  the  crime. 

The  real  problem,  however,  is  not  lack  of 
evidence— information  collected  by  Ameri- 
can and  other  non-U.N.  Investigators  sup- 
ports a  presumption  of  guilt— but  the  ab- 
sence of  political  will  to  do  anything  about 
It. 

That  reluctance  is  especially  pronounced 
among  Third  World  nations— which  is  pecu- 
liar, considering  that  the  target  populations 
have  aU  been  people  with  yellow  or  brown 
skins— but  it  also  exists  within  the  American 
and  allied  governments. 

Considering  the  horrible  nature  of  chemi- 
cal and  biological  weapons— the  State  De- 
partment's "conservative"  estimate  is  that 
at  least  10.000  people  have  died- the  out- 
rage gap  is  itself  outrageous. 

A  defecting  Laotian  air  force  pilot  told  of 
being  on  chemical-dropping  duty  for  two 
years.  U.S.  investigators  have  collected 
many  eyewitness  accounts  of  gas  bombs 
dropped  on  villages  in  Laos  and  Cambodia 
by  Soviet-made  planes. 

In  accounts  that  were  remarkably  similar 
in    detail,    refugees    described    the    death 


throes  of  victims  suffering  from  burning  of 
the  eyes,  nose  and  throat:  diarrhea;  internal 
hemorrhaging:  profuse  external  bleeding 
through  the  nose  and  other  orifices,  and.  fi- 
nally, "Jerking  like  fish  when  you  take  them 
out  of  the  water." 

Various  kinds  of  chemicals  appear  to  have 
been  used.  But  samples  of  vegetation,  rock 
scrapings,  blood  and  urine  smuggled  out 
from  battle  areas  in  Laos  and  Cambodia 
have  been  identified  by  Shester  Mirocha.  a 
University  of  Minnesota  expert  on  the  sub- 
ject, as  an  organic  toxin  called  T2. 

According  to  scientists,  the  fungus  that 
produces  this  family  of  poisons  does  not 
occur  in  nature  In  Southeast  Asia,  but  has 
long  been  known  in  Russia. 

Author  Sterling  Seagrave  reports  that 
when  he  was  in  Thailand  collecting  material 
for  his  book,  "Yellow  Rain,"  Thai  and 
American  radio  monitors  picked  up  radio 
intercepts  from  Soviet  and  Vietnamese  mili- 
tary transmissions  mentioning  four  separate 
chemical-warfare  depots. 

One  Identified  the  Soviet  Union  as  the 
source  of  the  chemicals  in  the  depots.  And 
satellite  photographs  of  the  four  sites 
"showed  them  to  be  high-security  areas  siu-- 
rounded  by  barbed-wire  and  chain-link 
fences." 

Physical  evidence  from  Afghanistan  so  far 
Is  missing,  but  eyewitness  accounts  bear  a 
strong  similarity  to  those  In  Southeast  Asia. 

If  the  Soviets  have  manufactured  biotox- 
ins  and  used  them  directly  or  distributed 
them  to  Vietnamese  and  Afghan  govern- 
ment forces,  they  are  clearly  in  violation  of 
two  international  agreements  that  they 
have  signed. 

One  is  the  Geneva  protocol  of  1925,  which 
outlawed  the  use  of  poison  gas  and  "bacteri- 
ological methods  of  warfare."  The  other  is 
the  Biological  Weapons  Convention  of  1972. 
which  made  It  illegal  "to  develop,  produce, 
stockpile  or  otherwise  acquire  or  retain"  bi- 
ological weapons. 

The  Soviet  Union,  of  course,  indignantly 
denies  guUt.  In  his  recent  message  to  the 
U.N.  disarmament  conference,  Leonid  I. 
Brezhnev  piously  pronounced  his  country 
the  'convinced  champion"  of  the  elimina- 
tion of  chemical  weapons  from  "the  face  of 
the  Earth." 

But  neither  the  Soviets  nor  the  govern- 
ments of  Laos  and  Vietnam  have  seen  fit  to 
accept  President  Reagan's  proposal  that 
they  grant  "full  and  free  access"  to  their 
territories  so  that  the  truth  may  be  deter- 
mined. 

Actually,  way  back  in  the  1960'8  witnesses 
who  were  considered  reliable  by  both  the 
British  and  American  governments  told  of 
Soviet  use  of  mustard  gas  and  what  ap- 
peared to  be  nerve  gas  in  the  civil  war  tn 
Yemen,  on  the  Saudi  Arabian  peninsula. 
But  the  world  paid  little  attention. 

Intelligence  agencies  and  other  outside  ex- 
perts did  perk  up  in  1979,  however,  when  an 
outbreak  of  anthrax  occurred  at  Sverdlovsk, 
in  an  area  of  the  Soviet  Union  closed  to  for- 
eigners. At  least  200  people  were  said  to 
have  died. 

The  Soviets  admitted  the  outbreak,  but 
claimed  that  it  resulted  from  careless  han- 
dling of  contaminated  food.  U.S.  intelligence 
sources  said  then,  and  say  now,  that  the  real 
cause  was  an  explosion  at  a  bacteriological- 
weapons  factory.  But  no  international  in- 
spection was  permitted.  Against  this  back- 
ground, it  Is  disgraceful  that  the  world  may 
be  willing  to  let  the  Soviets  off  the  hook. 

Many  Americans  have  been  reluctant  to 
accept  the  allegations  against  Moscow  for 

fear  that  the  result  would  l>e  to  help  the 


Reagan  Administration  make  Its  case  for  re- 
sumption of  nerve-gas  production,  which 
was  unilaterally  halted  by  President  Rich- 
ard M.  Nixon  in  1969. 

Others  are  seemingly  unable  to  compre- 
hend the  difference  between  the  criminal 
carelessness  with  which  Agent  Orange  and 
other  defoliants  and  herbicides  were  used  by 
U.S.  forces  in  Vietnam,  and  the  Soviet-spon- 
sored employment  of  far  more  deadly  gases 
for  the  specific  purpose  of  slaughtering 
human  beings. 

Finally,  there  are  those  who  do  not  want 
anything.  Including  a  squabble  over  Soviet 
violations  of  international  conventions  on 
biological  and  chemical  weapons,  to  get  In 
the  way  of  negotiations  to  reduce  nuclear 
arms. 

Even  the  Reagan  Administration,  which 
has  been  vigorous  so  far  in  pushing  the  case 
against  the  Soviets,  may  well  lose  Its  zeal  as 
its  political  commitment  to  the  strategic 
arms  reduction  talks  grows  deeper. 

That  Is  unfortunate,  but  the  sense  on  pri- 
orities that  it  reflects  is  respectable.  Much 
less  defensible  is  the  see-no-evll,  hear-no-evll 
tendency  that  appears  to  be  prevalent  In 
the  Third  Worid. 

After  all.  the  Soviet  Union  has  not  yet 
used  the  horrible  stuff  against  Its  predomi- 
nantly white  adversaries  In  the  West.  T2 
and  other  deadly  gases  hsve  been  used  only 
against  men,  women  and  children  in  Asia 
and  the  Near  East— Including  Muslim 
Yemen  and  Afghanistan.* 
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TAXPAYERS  COALITION 
AGAINST  CLINCH  RIVER 


HON.  UWRENCE  COUGHUN 

OP  PEiniSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  COUGHLIN.  Mr,  Speaker,  last 
month  the  Taxpayers  Coalition 
Against  Clinch  River  was  initiated  and 
its  plans  for  terminating  funding  for 
the  Clinch  River  Breeder  Reactor 
were  announced.  I  would  like  to  take 
this  opportunity  to  endorse  the  coali- 
tion and  to  bring  to  your  attention  the 
coalition's  arguments  against  the 
Clinch  River  project. 

Given  the  facts  outlined  in  the  fol- 
lowing cosdition  publication,  which  I 
am  inserting  today  in  the  Congres- 
sional Record.  I  believe  we  cannot  ra- 
tionally justify  continued  substantial 
investment  in  Clinch  River.  This 
breeder  reactor  escaped  termination 
by  a  20-vote  margin  in  the  House  and 
an  even  closer  2-vote  margin  in  the 
Senate  last  year.  I  urge  you  to  join  me 
in  calling  for  a  vote  again  this  year  on 
this  issue  and  in  supporting  an  end, 
once  and  for  all,  to  the  dubious  and 
expensive  Clinch  River  Breeder  Reac- 
tor. We  can  no  longer  afford  to  gamble 
on  a  project  that  will  adversely  affect 
our  economy  and  our  entire  energy 
outlook  in  the  long  run. 

The  coalition  publication  is  as  fol- 
lows: 


Tazpaters'  Questions  About  the  Cuncr 
River  Breeder  Reactor 

A  breeder  reactor  Is  a  nuclear  reactor  that 
produces  fuel  while  It  generates  electricity. 
A  Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  Is  a  breeder  reactor  that  uses  a 
liquid  metal,  most  often  sodium,  to  cool  the 
reactor  and  keep  the  nuclear  chain  reaction 
going.  Most  current  reactors,  called  Light 
Water  Reactors  (LWRs),  use  water  for  these 
purposes. 

Breeder  reactors  have  long  appealed  to 
nuclear  physicists  because  they  offer  the 
promise  of  inexhaustible  energy,  with  each 
successive  breeder  reactor  producing  more 
fuel  for  the  next  reactor.  With  this  goal  In 
mind,  the  federal  Atomic  Energy  Commis- 
sion conceived  the  Liquid  Metal  Fast  Breed- 
er Reactor  Project  In  1969.  In  1972,  Presi- 
dent Nixon  announced  the  federal  govern- 
ment's commitment  to  building  an  LMFBR 
along  the  Clinch  River  near  Oak  Ridge, 
Tennessee.  In  1973,  the  AEC  signed  an 
agreement  with  TVA  and  a  consortium  of 
over  700  public  and  private  utilities  to  build 
the  Clinch  River  Breeder  Reactor  (CRBR) 
as  a  cooperative  demonstration  project. 

Since  1973.  the  CRBR  has  been  controver- 
sial In  Congress  and  among  energy  experts. 
In  1981,  Congress  approved  the  project's 
funding  by  the  closest  margin  yet— 20  votes 
in  the  House  of  Representatives  and  only  2 
votes  in  the  Senate.'  Senators  and  Repre- 
sentatives of  both  political  parties,  and  all 
philosophical  views  on  government  spending 
and  nuclear  power,  charged  that  continued 
federal  funding  of  the  CRBR  In  the  face  of 
record  budget  deficits  would  be  wasteful, 
unnecessary  and  unwise. 

The  following  questions  and  answers  will 
help  you  decide  whether  they  are  right. 

Q:  Do  energy  experts  rate  the  CRBR  as  a 
high  priority  research  project? 

A;  DOE'S  own  blue-ribbon  Energy  Re- 
search Advisory  Board,  in  a  1981  report  on 
"Federal  Energy  R&D  Priorities",  ranked 
the  CRBR  as  a  'ower  priority  Item.  "The 
ERAB  believes  that  the  construction  of  a 
breeder  reactor  demonstration  at  this  time 
is  not  an  urgent  priority  and  thus,  under 
current  budget  constraints,  recommends 
that  such  a  demonstration  be  delayed  until 
a  future  time."" 

Q:  How  much  has  the  CRBR's  cost  esca- 
lated over  the  past  decade? 

A:  The  estimated  cost  of  the  CRBR  has 
increased  more  than  seven-fold. 

The  original  estimate  in  1971  was  $400 
million.' 

The  estimate  rose  to  $700  million  In  1972.« 


■U.S.  Congress  House.  Roll  Call  No.  161.  E^nergy 
and  Water  Development  Appropriations  Bill  for 
Flical  Year  1982.  H.R.  4144.  97th  Congress.  1st  Ses- 
sion. 24  July  1981.  Congressional  Record  137: 
H48S2:  US.  Congress.  Senate.  Roll  Call  No.  3S6 
Leg.,  Energy  and  Water  Development  Appropria- 
tions Bin  (or  Fiscal  Year  1982.  H.R.  4144.  97th  Con- 
gress. 1st  Session,  4  November  1981.  Congressional 
Record  127:  S12875. 

•Energy  Research  Advisory  Board.  'Federal 
Energy  Research  and  Development  Priorities" 
(Washington.  D.C.:  Department  of  Energy,  Novem- 
ber 1981). 

'Atomic  Energy  Commission  Authorizing  Legisla- 
tion—fiscal year  1972.  p.  702. 

'Commissioner  James  T.  Ramey.  Atomic  Energy 
Commission.  Hearing  l>e(ore  the  Joint  Committee 
on  Atomic  Energy.  "LIAFBR  Demonstration 
Plant."  9  September  1972.  p.  30. 


It  Jumped  to  $2  billion  in  1977.* 

The  current  estimate  is  $3.57  billion,  and 
ground  has  not  yet  been  broken.* 

Q:  How  much  wlU  the  CRBR  finally  cost? 

A:  The  CRBR's  final  cost  could  be  over  $7 
billion.  The  first-full  scale  commercial  fast 
breeder  reactor,  the  French  Super  Phenix. 
is  expected  to  cost  at  least  $6  billion  when  It 
is  completed  in  1983.^  A  1981  Rand  Corpora- 
tion report  prepared  for  the  Department  of 
Energy  emphasized  that,  for  pioneer  energy 
projects,  capital  cost  estimates  are  poor  pre- 
dictors of  actual  capital  costs.  According  to 
the  Rand  report,  these  projects  average  100 
percent  cost  ovemins.* 

Approximately  $1.1  billion  had  been  spent 
on  CRBR  by  September,  1981:  $2.5  billion 
stlU  must  be  appropriated  to  complete  the 
project  at  current  cost  estimates.*  Once  con- 
struction begins  costs  can  be  expected  to 
rise  even  further. 

Q:  How  much  of  CRBR's  cost  wiU  private 
industry  pay? 

A:  American  taxpayers  will  bear  over  90% 
of  the  cost.  The  celling  on  the  private  utili- 
ties' share  Is  frozen  at  $257  million— only 
7.2%  of  the  projected  total  cost.  The  CRBR 
project  was  originally  portraved  as  an  equal 
partnership  between  the  U.S.  government, 
the  nuclear  industry,  and  the  nation's  elec- 
tric utUltles.  However,  in  the  1973  Letter  of 
Agreement  between  the  Atomic  Energy 
Commission  and  the  utility  consortlimi,  tne 
government  agreed  to  be  responsible  for  all 
cost  overruns  beyond  the  Initial  estimate.'* 
In  addition,  the  private  utilities'  lawyer  Indi- 
cated in  a  Congressional  hearing  last  year 
that,  because  of  recent  delays  in  the 
project's  construction,  the  utilities  feel  free 
to  renege  on  even  that  limited  commit- 
ment." 

Q:  How  much  would  it  cost  the  taxpayers 
to  terminate  the  Clinch  River  Breeder  proj- 
ect? 

A:  In  1981,  the  House  Science  and  Tech- 
nology Committee  voted  to  defund  the 
CRBR  and  set  aside  $44.5  million  to  cover 
the  project's  closeout  costs."  This  amounts 
to  1.74%  of  the  cost  to  complete  the  project. 

Q:  Will  CRBR  help  the  nuclear  Industry 
out  of  Its  current  sliunp? 

A:  BiUldlng  the  CRBR  will  not  make  nu- 
clear power  more  cost-competitive  with 
other  ways  to  generate  electricity  or  with 
improved  energy  efficiency.  It  wUl  not 
hasten  progress  toward  nuclear  waste  dis- 
posal, nor  produce  solutions  to  and  of  the 
safety  and  reliability  problems  now  plaguing 
light  water  reactors. 


•U.8.  Congress  House.  Debate  on  ERDA  Authori- 
zation for  Civilian  Research  and  Development, 
Fiscal  Tear  1978,  H.R.  «7»6,  (96i.h  Congress,  1st 
Session,  30  September  1977,  Congressional  Record 
123:  H9S97.  (Statement  of  Rep.  Tom  Barkin). 

•Department  of  Energy.  "Draft  Environmental 
Impact  Statement  on  LMFBR  Program,"  December 
1981.  p.  56. 

'Electrical  World,  "Breeder  Progress  Shlfu  Over- 
seas." Gordon  D.  Friedlander,  19  October  1980. 

■Edward  W.  Merrow,  Kenneth  E.  PhUllps  and 
Christopher  W.  Myers.  "Understanding  Cost 
Growth  and  Performance  Shortfalls  in  Pioneer 
Process  PlanU"  (SanU  Monica:  Rand  CorporaUon, 
1981). 

•Project  Management  Corporation,  "1981  Annual 
Report,"  (Oak  Ridge,  Tennessee  Project  Manage- 
ment Corporation,  1982),  p.  3. 

'"Letter  of  Agreement  between  the  Project  Man- 
agement Corporation  and  the  Atomic  Energy  Com- 
mission, 1973. 

■ '  Carl  Hobelman,  Counsel,  Breeder  Reactor  Cor- 
poration, testimony  before  House  Committee  on 
Science  and  Technology,  -aose  Out  CosU,  c:rbR,  " 
11  May  1981,  p.  36. 

"House  Committee  on  Science  and  Technology, 
-aose  Out  CosU,  CRBR, "  II  May  1981,  p.  96. 


Mason  WUlrich.  Vice-President  for  Corpo- 
rate Planning  of  the  giant  West  Coast  utili- 
ty, Pacific  Gas  and  Electric  Company,  re- 
cently put  the  industry's  needs  In  perspec- 
tive: "U.S.  electric  utUltles  may  be  under- 
standably reluctant  to  order  additional  nu- 
clear power  plants  as  long  as  the  cleanup  of 
the  Three  Mile  Island  accident  remains 
stalled  ...  It  seems  to  me  Ironic  that  the 
federal  government  Is  now  pushing  ahead 
with  the  Clinch  River  demonstration  breed- 
er reactor  at  a  time  when  a  disabled  light 
water  reactor  immediately  threatens  the 
future  of  the  light  water  reactor  industry. 
There  will  be  no  market  for  breeder  reactors 
unless  there  is  a  prolonged  period  of  expan- 
sion In  the  market  for  light  water  reactors. 
If  the  Reagan  administration  intends  to 
revive  and  maintain  a  viable  nuclear  power 
option  In  the  United  SUtes,  the  Three  MUe 
Island  cleanup  should  have,  in  the  near 
term,  a  higher  priority  In  the  use  of  scarce 
government  funds  than  breeder  reactor  de- 
velopment."'* 

Q:  Would  any  federal  reactor  research 
programs  prove  more  beneficial  than  CRBR 
to  the  nuclear  industry  and  its  consumers? 

A:  A  more  promising  research  area  accord- 
ing to  Henry  D.  Sokolski,  visiting  scholar  at 
the  Heritage  Foundation,  is  DOE's  extended 
bumup  program,  which  Is  aimed  at  improv- 
ing the  efficiency  of  existing  reactors.  So- 
kolski pointed  out  In  recent  House  testimo- 
ny that  the  extended  bumup  program  could 
save  utility  customers  at  least  $13  billion  by 
the  year  2000,  at  a  cost  of  $33  million  In  cur- 
rent dollars— a  385/1  benefit/cost  ratio! 
However,  the  administration  proposes  to 
impair  this  program's  effectiveness,  drasti- 
cally reducing  its  funding  by  80%.'* 

Q:  Do  projected  American  energy  use  pat- 
terns Justify  continued  development  of  the 
CRBR? 

A;  During  the  1970's.  the  U.S.  energy  pic- 
ture changed  in  ways  that  have  Invalidated 
the  basic  assumptions  on  which  CRBR  was 
Justified. 

Assumption:  The  7%  annual  electrical 
growth  rate  that  prevailed  between  1960-73 
would  continue  through  the  rest  of  the  cen- 
tury. 

Reality:  Electricity  growth  rates  have 
dropped  below  3%  annually.  A  November, 
1981  House  Science  and  Technology  Com- 
mittee rejjort  concluded  that  overall  U.S. 
energy  use  is  dropping,  and  this  trend  Is  not 
temporary.  This  report  also  predicted  that 
electricity  demand  growth  will  increase  at  a 
rate  well  below  2%  per  year." 

Assumption:  Nuclear  power  woiUd  account 
for  much  of  that  electricity  growth. 

Reality:  The  Energy  Information  Admin- 
istration now  predicts  that  nuclear  power 
will  contribute  145-185  gigawatts  of  electric- 
ity in  the  year  2000,  less  than  15%  of  the 
previously -projected  1200  gigawatts."  Most 


>■  Mason  WUlrich.  Vice  President-Corporate  Plan- 
ning. Pacific  Gas  and  Electric  Company.  'Prospects 
for  Nuclear  Power  in  the  United  States,  Uranium 
Institute,  Sixth  Annual  Symposium.  3  September 
1981.  p.  6. 

"Henry  David  Sokolsld.  Heritage  Foundation, 
testimony  before  the  Subcommittee  on  Energy 
Conservation  and  Power.  U.S.  House  of  Representa- 
tives Energy  and  Commerce  Committee.  Washing- 
ton. DC.  11  March  1982.  p.lO. 

■•Investigations  and  Oversight  Subcommittee. 
U.S.  House  of  Representatives  Science  and  Tech- 
nology Committee.  "Elnergy  Demand  Forecasting 
and  its  Appropriate  Role  in  Planning  and  Policy." 
November  1981. 

'•Energy  Information  AdmlnistraUon,  1981 
Annual  Report  to  Congress,  Volume  UI,  "Projec- 
tions."  February  1983,  DOE/EIA  0173  (BI)/3.  p.  3. 
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outside  experts  consider  EIA's  current  esti- 
mate to  be  high." 

A^umption:  Uranium  would  be  scarce  and 
expensive  by  the  year  2000. 

Reality:  The  cancellation  of  over  60  U.S. 
nuclear  power  plant  orders  since  1975.  to- 
gether with  the  drop  in  electrical  demand 
growth  and  the  development  of  new  urani- 
um reserves,  has  created  a  uranium  glut.'* 
During  1980.  twice  as  much  uranium  ore 
was  mined  as  was  used  in  U.S.  reactors.'* 
Meanwhile.  DOE's  National  Uranium  Re- 
source Evaluation  (NURE)  program  report 
points  to  a  50%  increase  over  previous  ura- 
nium resource  projections.  An  additional 
50%  improvement  in  efficiency  of  uranium 
use  would  result  from  fairly  simple  modifi- 
cations in  the  fuel  design  and  management 
of  existing  LWRs  and  advances  in  enrich- 
ment technology.'" 

Uranium  now  costs  much  less  than  was 
projected  in  the  1970s:  the  most  recent  spot 
market  price  is  only  $23/Ib."  A  June,  1981 
study  by  Los  Alamos  National  Laboratories 
found  that  the  breeder  will  not  be  economi- 
cal until  the  price  of  uranium  reaches  $165/ 
lb."  A  November.  1981  Energy  Research 
Advisory  Board  report  concluded  that  the 
break-even  price  may  reach  $400/ lb." 

Q:  Will  breeder  reactors  ever  cost  less 
than  standard  light  water  reactors? 

A:  A  1979  update  of  a  1975  American  En- 
terprise institute  economic  analysis  conclud- 
ed that  the  breeder  will  provide  no  cost  sav- 
ings over  LWRs  in  the  foreseeable  future. 
This  analysis  indicates  that  the  breeder 
cannot  be  economically  viable  untU  well  into 
the  next  century.'* 

The  General  Accounting  Office  recently 
advised  Congress  that  "a  commercially  de- 
ployed LMFBR  will  probably  not  be  needed 
until  well  past  the  year  2020— the  furthest 
that  DOE  now  makes  nuclear  power  projec- 
tions." •* 

The  original  argument  for  developing  the 
CRBR  was  that  more  efficient  fuel  utiliza- 
tion would  make  it  cheaper  than  an  LWR. 
However,  construction  costs,  rather  than 
4Lel.  represent  the  largest  share  of  a  nucle- 
ar reactor's  total  cost.  The  world's  first  and 
only  commercial-sized  breeder  (in  Prance) 
will  cost  more  than  twice  as  much  to  buUd 
as  an  LWR." 


"  Remarks  of  Commissioner  Victor  Ollinsky.  Nu- 
clear Retulatory  Commission.  World  Nuclear  Puel 
Markets  Intemation&l  Conference  on  Nuclear 
Energy.  Washington.  O.C..  10  October  IMI.  p.  2. 

'•  Atomic  Industrial  Forum.  "Historical  Profile  of 
U.S.  Nuclear  Power  Development  (Betliesda.  Md.: 
Atomic  Industrial  Forum,  31  Ilecerober  1981),  p.  IS. 

'•New  York  Times.  -Olut  of  Dranlum  Hurts 
Miners",  33  Decemlwr  1981.  p.  Al. 

'°  Report  of  the  NonprolUeratlon  Alternative 
Systems  Asseaament  Program,  "Nuclear  Prolifera- 
tion and  Civilian  Nuclear  Power,"  Executive  Sum- 
mary (Washington,  D.C.:  Department  of  Energy, 
June  1980),  pp.  9-11. 

"  "Nuclear  Fuel."  Volume  7,  Number  6,  IS  March 
1983.  p.  17. 

■>  R.  W.  Hardle  and  O.  R.  Thayer.  "Analysis  of 
Nuclear  Power  Economics"  (Los  Alamos:  Los 
Alamos  National  Lab..  June  1981),  p.  18. 

"  Energy  Research  and  Advisory  Board  see  note 
2).  Appendix  D,  p.  8. 

"  Brian  C.  Chow,  "Economic  Comparison  of 
Breeders  and  Light  Water  Reactors"  (Los  Angeles: 
Pan  Heuristics.  1979);  Brian  O.  Chow.  "The  Liquid 
Metal  Fast  Breeder  Reactor:  An  Economic  Analy- 
sis" (Washington,  D.C.:  American  Enterprise  Insti- 
tute for  Public  Policy  Research.  1975). 

"  U.S  General  Accounting  Office  Internal  Draft. 
"The  Liquid  Metal  Fast  Breeder  Reactor— Options 
for  Deciding  Future  Pace  and  Direction."  May  37, 
1982. 

"  Frank  von  HIppel.  Center  for  Energy  and  Envi- 
ronmental Studies.  Princeton  University,  testimony 
before  the  Subcommittee  on  Energy  Conservation 


Q:  Will  the  Clinch  River  Breeder  Reactor 
reduce  our  dependence  on  foreign  oil? 

A:  The  CRBR  will  not  lessen  our  depend- 
ence on  foreign  oil.  U.S.  oil  demand  Is  large- 
ly for  transportation  and  other  liquid  fuel 
uses.  Only  7%  of  the  oil  we  consume  Is  used 
to  generate  electricity." 

Oil-generated  electricity  dropped  from 
16.6%  of  all  U.S.  electricity  in  1978  to  10.6% 
in  1980.  (In  1981,  it  dropped  again  to  8.9%). 
In  that  same  1978-1980  period  coal-generat- 
ed electricity  increased  from  44.3%  to  50.4%. 
but  nuclear-generated  electricity  dropped 
from  12.5%  to  10.9%."  These  figures  dem- 
onstrate that  coal,  not  nuclear,  is  replacing 
oil  as  a  fuel  for  electric  power  plants.  This 
has  already  happened  in  the  TVA  region, 
which  CRBR  would  serve;  TVA  does  not 
now  operate  any  oU-flred  baseload  power 
plants. 

If  the  $2.5  billion  that  Is  needed  to  finish 
CRBR  were  instead  spent  on  insulating 
American  homes,  we  would  save  the  equiva- 
lent of  48  million  barrels  of  oil  each  year  for 
the  next  25  years,  at  a  cost  of  only  $2  per 
barrel  of  oil  equivalent  saved." 

Q:  Do  we  need  to  build  the  CRBR  to  keep 
up  with  foreign  breeder  programs? 

A:  The  foreign  breeder  programs  have  not 
proceeded  as  rapidly  or  as  successfully  as 
anticipated.  The  Japanese  and  European 
programs  have  been  plagued  by  significant 
schedule  slippages  and  enormous  cost  esca- 
lations. The  French  Super  Phenix  reactor, 
scheduled  for  completion  in  late  1983,  will 
cost  an  estimated  $6  billion.'"  As  James  L. 
Cochrane  of  the  CIA  Office  of  Economic 
Research  said  in  January,  1981,  ".  .  .  the 
French  Breeder  program  faces  strong  eco- 
nomic problems  that  portend  a  bleak  future 
for  Its  survival,  much  less  its  expansion- 
contrary  to  what  Is  presented  in  the  popular 
and  trade  press.""  Since  then,  the  French 
government  has  deferred  plans  to  build  four 
more  commercial  breeder  reactors." 

Q:  Is  CRBR  an  essential  element  of  our 
nuclear  energy  research  and  development 
program? 

A:  Building  the  CRBR  Is  not  necessary  to 
continue  advanced  breeder  reactor  R&D. 
LMFBR  research  could  focus  on  the  Fast 
Flux  Test  Facility  that  is  now  operational  at 
Hanford.  Washington,  and  other  acdve 
breeder  research  and  development  projects. 
The  federal  budget  Includes  sufficient  funds 
for  an  ongoing  breeder  research  program 
without  the  Clinch  River  Breeder.  The  1983 
DOE  budget  allocates  $1,016  billion  for  nu- 
clear fission  programs,  of  which  $324  mil- 
lion is  for  the  breeder  research  program— in 
addition  to  the  $252.5  million  for  the  Clinch 
River  Breeder. 

Q:  Is  the  CRBR's  design  technically  up  to 
date? 

A:  Conceived  more  than  a  decade  ago,  the 
CRBR  relies  on  outdated  technology.  The 


CRBR  "loop"  type  reactor  vessel  is  already 
six  or  more  years  behind  the  "pool"  designs 
the  French  have  built,  and  when  complete 
will  be  at  least  sixteen  years  out  of  date." 

In  a  1976  design  review.  Bums  <b  Roe,  the 
CRBR  architect-engineer,  and  Rockwell 
International,  a  major  CRBR  subcontrac- 
tor, indicated  that  the  "pool"  design  Is 
safer,  faster  to  build,  and  less  expensive 
than  the  "loop"  method.  Despite  their  anal- 
ysis, DOE  and  Bums  Si  Roe  continue  to 
employ  the  "loop"  technology  in  the  CRBR 
design.'* 

Q:  Is  the  CRBR's  development  proceeding 
smoothly  and  economically? 

A:  CRBR  has  severe  technical  and  man- 
agement problems.  A  1981  investigation  by ' 
the  House  Energy  and  Commerce  Commit- 
tee's Oversight  Subcommittee  staff  revealed 
that  CRBR's  prime  contracts  are  Inad- 
equately drawn  and  badly  administered. 
Contracts  were  approved  without  cost  ceil- 
ings, firm  schedules  or  performance  guide- 
lines." More  recently,  the  U.S.  Comptroller 
General  concluded  that  "many  aspects  of 
the  contracting  process  are  questionable". 
As  a  result,  key  components,  such  as  the 
prototype  steam  generator,  have  come  in 
years  late  and  1000%  over  cost.'* 

The  Comptroller  General,  Congress' 
watchdog  over  federal  spending  criticized  in 
a  May  1982  report,  DOE's  plan  to  buy  a  full 
set  of  steam  generators  without  thoroughly 
testing  the  prototype,  a  financially  risky 
move  that  DOE  adopted  on  the  basis  of 
advice  from  a  panel  of  nuclear  industry  con- 
sultants.'^ The  safety  and  reliability  of  the 
CRBR  will  depend  heavily  on  the  perform- 
ance of  the  steam  generators,  key  compo- 
nents that  have  prematurely  failed  in  a 
number  of  conventional  reactors. 

As  early  as  1973,  Bums  ii  Roe,  the  major 
subcontractor,  debated  whether  to  continue 
with  the  Clinch  Rivei*  project.  In  an  inter- 
nal document.  Bums  Si  Roe  admitted  that 
"the  PMC  General  Manager  has  privately 
advised  Bums  <b  Roe  to  get  out  of  the 
LMFBR  Job  now,  since  It  does  not  have  a 
chance  of  success  and  could  harm  us  badly" 
and  that  "the  PMC  organization  has  lost 
much  of  its  desire  and  determination  to 
manage  the  project  and,  perhaps,  the  ability 
to  do  so."'* 

Q:  Is  federal  funding  of  the  Clinch  River 
E.eeder  Reactor  (CRBR)  consistent  with  a 
free-.narket  energy  policy? 

A:  The  case  against  federal  funding  for 
the  CRBR  is  stronger  than  ever.  "After  a 
careful,  in-depth  review  of  the  economics  of 
the  project,  I  have  come  to  the  conclusion 
that  It  is  totally  Incompatible  with  our  free 
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tions Regarding  the  LMFBR  Program",  (Internal 
document),  1973. 


market  approach  to  energy  policy",  then- 
Congressman  David  Stockman  said  in 
1»77.'»  In  the  December  I98I  Atlantic 
Monthly  Interview,  Stockman  confided  that 
the  breeder  would  escape  the  budget  axe  be- 
cause "Clinch  River  Is  just  life  and  death  to 
Baker"  and  Senate  majority  leader  Howard 
Baker's  support  was  needed  for  passage  of 
Reagan's  economic  plan.  The  Clinch  River 
Breeder  Reactor  has  never  been  an  eco- 
nomically sensible  project,  and  yet  It  contin- 
ues to  be  funded  by  an  administration  that 
claims  to  reject  govertunent  subsidies  for 
energy  development.* 
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HON.  J.  J.  PICKLE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22.  1982 

•  Mr.  PICKLE.  Mr.  Speaker,  yester- 
day I  placed  in  the  Congressional 
Rbcoro  an  analysis  of  one  of  the  plans 
being  offered  to  employers  as  an  "al- 
ternative" to  social  security.  As  that 
analysis  shows,  there  is  no  alternative 
to  social  security  as  far  as  the  benefici- 
ary is  concerned.  The  committee,  and  I 
know  many  Members,  are  concerned 
that  State  and  local  governments  and 
nonprofit  organizations  which  ciu*- 
rently  have  the  option  of  terminating 
coverage  for  their  employees  are 
under  much  pressure  now  to  do  so. 

As  a  further  aid  to  Members  in  ad- 
dressing this  problem  I  enclose  today  a 
further  analysis  of  the  decision  proc- 
ess faced  by  employers  who  are  consid- 
ering terminating  coverage  for  their 
employees  and  replacing  it  with  one  of 
these  "alternative"  plans.  Both  por- 
tions of  this  analysis  were  done  by 
Donald  F.  Smith  and  Associates  of 
Princeton.  N.J.,  at  the  request  of  sev- 
eral hospital  associations. 

Alternativi:  to  Social  Security 
sexxjng  the  employer 

This  section  examines  the  various  argu- 
ments which  are  used  to  sell  the  employer 
on  opting  out  of  Scxial  Security.  They  fall 
into  three  major  categories— to  save  money; 
to  have  more  control  over  the  benefits:  and 
because  Social  Security  is  going  bankrupt. 

TO  SAVE  MONEY 

1.  The  rising  cost  of  Social  Security  is 
widely  cited  as  the  reason  for  looking  for  an 
alternate  program.  Actually,  the  tax  rate  is 
only  scheduled  to  increase  18  percent  from 
1978  through  1987. 

2.  The  high  increase  in  Social  Security 
costs  has  forced  employers  to  reduce  pen- 
sion benefits.  It  is  very  difficult  to  reduce 
the  benefits  provided  imder  a  pension  plan 
and  It  is  doubtful  that  many  employers  have 
done  so  because  of  the  rise  in  Social  Securi- 
ty costs.  Even  when  Social  Security  lienefits 
were  decreased  by  the  1977  amendment,  the 
large  majority  of  employers  maintained 
their  benefit  level  and  paid  the  additional 
cost. 


"David  Stockman.  Conservative  Economics  and 
Free  Market  PhUosophy  Say  "No"'  to  the  Clinch 
River  Breeder  Reactor  Project.  U.S.  House  of  Rep- 
resenUUves,  Washington.  D.C.  17  September  1977. 
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3.  An  employer  can  control  costs  by  ex- 
cluding temporary  and  part-time  employees. 
The  employer  can  legally  exclude  part-time 
and  temporary  employees.  However,  since 
the  employer  is  already  providing  Social  Se- 
curity benefite  for  these  people.  Just  drop- 
ping their  benefits  would  seem  to  be  bad 
public  relations  provided  the  employee  un- 
derstands the  extent  of  his  loss.  Many  part- 
time  employees  intend  to  returm  to  full- 
time  work  when  family  responsibilities 
change.  These  employees  work  Just  enough 
to  keep  fully  and  currently  insured  status 
for  Social  Security  so  this  would  be  a  major 
loss  for  them.  For  other  employees,  their 
part-time  hospital  employment  is  a  second 
Job  which  boosts  their  overall  earnings. 
They  also  would  lose  benefits. 

4.  The  millions  of  dollars  that  could  be 
saved  by  the  hospital  over  the  next  ten 
years  is  often  pointed  out.  This  looks  better 
on  paper.  When  you  look  at  the  actual 
dollar  savings  as  a  percent  of  total  budget,  it 
is  really  quite  small.  The  savings  figures 
also  fail  to  mention  the  increased  adminis- 
tration burden  that  falls  on  the  employer. 
The  employer  will  never  be  able  to  accurate- 
ly estimate  the  increased  time  spent  in  ex- 
plaining the  system  to  new  employees,  han- 
dling claims  that  previously  were  handled 
by  Social  Security,  filing  reports  with 
ERISA,  having  to  deal  with  employee  re- 
quests for  benefits  and  with  all  the  claim 
review  procedures  required  by  ERISA  in- 
stead of  letting  the  Social  Security  adminis- 
tration take  care  of  all  that. 

There  is  no  motivation  for  an  employer 
who  has  withdrawn  from  Social  Security 
even  to  try  to  measure  these  items  since  it 
cannot  rejoin  Social  Security.  It  is  also  un- 
likely that  anyone  would  be  willing  to  stand 
up  and  say  that  they  made  the  switch  but  it 
was  more  costly  than  they  anticipated. 

The  future  administrative  burden  would 
appear  even  heavier  than  the  current  one. 
Just  project  the  current  turnover  rate  20 
years  into  the  future  and  add  ERISA's  re- 
quirements and  you  have  a  nightmare.  The 
employer  has  a  continuing  responsibility  for 
every  dollar  collected  for  every  employee 
who  ever  worked  for  it,  no  matter  for  how 
short  a  time.  Every  time  one  of  them  gets 
disabled,  even  5  or  10  years  after  they  termi- 
nate, they  are  going  to  be  looking  for  a  ben- 
efit and  someone  at  the  hospital  will  have  to 
take  time  to  answer  them  or  else  answer  to 
the  Department  of  Labor.  The  altematlve  Is 
to  force  payment  of  account  balances  under 
a  certain  amount  at  the  time  of  termination. 
Then  the  employee  must  roll  the  amount 
over  into  an  Individual  Retirement  Accoimt 
in  order  not  to  lose  the  retirement  benefit 
or  have  additional  taxable  income.  Chances 
are  many  employees  will  not  make  the  roll- 
over imless  they  already  have  an  estab- 
lished Individual  Retirement  Account. 

National  Security  will  service  the  account 
by  enrolling  new  employees,  answering 
questions  and  processing  terminations. 
How?  By  mail?  By  hotline?  By  personal  visit 
once  a  month?  How  much  compensation  do 
they  get  to  do  it?  If  their  service  slows 
down,  or  they  go  out  of  business,  with  whom 
does  the  hospital  replace  them?  There  is  not 
much  competition  In  this  field.  What  hap- 
pens if  future  legislation  requires  the  em- 
ployer to  change  back  to  Social  Security  in 
a  few  years?  The  record  keeping  will  go  on 
forever  with  no  new  money  coming  in.  Who 
pays  the  costs  then?  The  employee  pays  the 
cost  through  reduced  earnings  on  his  invest- 
ed funds. 


MORI  CONTROL 


1.  Employers  have  control  over  National 
Security  but  they  do  not  have  control  over 
Social  Security.  This  is  fanciful.  If  the  em- 
ployer wants  to  stay  in  business,  it  needs  to 
stay  competitive  with  Social  Security  to  sUy 
in  the  job  market.  This  substantially  limits 
the  employer's  control. 

2.  Because  of  this  presumed  ""control  over 
costs. "  planning  and  budgeting  can  be  pre- 
cise. This  is  not  true.  An  employer  gets  far 
more  notice  of  an  impending  change  in 
Social  Security  than  the  30  days  notice  it 
will  get  from  an  insurance  company  If  the 
long  term  disability,  survivor  benefits,  or 
life  Insurance  need  a  rate  increase.  The  In- 
terest rates  credited  to  the  Tax  Sheltered 
Annuity  contracts  used  for  retirement  bene- 
fits follow  the  general  trends  In  long  term 
interest  rates  and  are  subject  to  change  an- 
nually after  the  initial  guarantees  run  out. 

3.  The  literature  selling  the  alternate  plan 
to  employers  stipulates  that  the  employer 
can  control  the  contribution  rate  and  wage 
base.  This  is  really  not  accurate  if  the  em- 
ployer is  going  to  provide  benefits  which  ac- 
tually replace  Social  Security.  Every  time 
Social  Security  goes  up,  the  employer's  plan 
must  respond  and  that  Is  going  to  cost  more 
money.  On  the  other  hand,  if  interest  rates 
paid  on  Tax  Sheltered  Annuities  fall,  the 
employer  may  have  to  increase  contrubu- 
tlons  to  maintain  benefits  that  are  equiva- 
lent to  Social  Security.  Another  factor 
which  will  affect  the  employer's  cost  is  its 
claims  experience  imder  the  survivor  and 
disability  coverages.  These  are  insured  bene- 
fits and  subject  to  rate  increases  if  claims 
experience  is  bad.  Most  employers  have  only 
to  look  at  their  medical  care  or  disability 
cost  for  the  past  5-10  years  to  realize  what 
little  chance  they  have  of  controlling  the 
costs. 

The  employer  can  set  a  rate  and  stick  with 
it.  That  Just  means  that  benefits  will  reduce 
if  costs  increase.  Consider  the  cost  of  living 
adjustments  under  Social  Security  disability 
and  retirement  benefits.  Granted,  the  cost 
of  living  adjustments  are  currently  causing 
problems  for  Social  Security.  However,  It  is 
also  what  Is  making  Social  Security  work  for 
today's  beneficiaries.  The  alternate  plan  is 
not  solving  any  difficulties  by  saying 
"maybe  excess  interest  earnings  will  help 
take  care  of  the  problem."  It  is  avoiding  the 
problem. 

Actually,  long  term  disability  coverage  is  a 
very  volatile  coverage.  It  is  particularly  sus- 
ceptible to  economic  downturns.  The 
market  for  it  runs  hot  and  cold.  Hospital's 
have  a  class  of  employee  that  Is  a  worse 
than  average  risk.  In  addition,  the  size  of 
the  employer  is  relatively  small  so  there  is 
no  effective  spread  of  risk.  These  factors 
combine  to  produce  a  very  unstable  cost. 

SOCIAL  SECURITY  WILL  BE  BAMKRUPT 

The  Social  Security  retirement  fund  will 
be  bankrupt  by  the  year  2030.  the  disability 
fund  by  200;^  and  the  Medicare  fund  by 
1989. ^Some^ estimates  are  even  worse  than 
these/This  is  a  favorite  with  everyone.  How- 
ever, it  is  difficult  to  see  how  the  U.S.  Gov- 
ernment could  let  the  Social  Security 
system  go  bankrupt  and  default  on  its  prom- 
ises to  Its  citizens.  It  would  pnxluce  croUapse 
of  our  domestic  economy.  In  addition,  it 
would  ruin  our  credit  with  other  countries. 
If  you  would  default  on  your  own  taxpayers, 
what  would  you  do  to  another  country? 

The  Social  Security  system  is  becoming 
more  and  more  important  politically.  As  we 
rise  up  the  pyramid  toward  one  retiree  for 
each  worker,  the  political  power  of  the  retir- 
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ees  increases.  An  example  of  thia  was  the 
recent  drop  In  President  Reagan's  populari- 
ty which  was  attributed  almost  entirely  to 
his  proposals  to  cut  back  Social  Security. 

Statistics  on  bankruptcy  do  not  mean  that 
it  is  going  to  happen,  only  that  something  is 
going  to  change— either  benefits,  costs,  or 
funding  methods  or  some  combination 
thereof.  Depending  on  what  happens,  the 
alternate  plan  will  become  more  or  leas  at- 
tractive. Financing  Medicare  differently  U 
the  most  likely  first  step  Moving  the  retire- 
ment age  to  67  or  68  is  also  likely. 

The  benefits  from  the  alternate  plan  are 
already  taxable  in  total,  so  If  the  benefits 
provided  by  the  employer's  half  of  Social 
Security  become  subject  to  income  tax,  the 
two  plans  would  be  equal  in  that  respect.  If 
Social  Security  is  funded  in  whole  or  part 
from  general  revenues,  non-covered  employ- 
ees will  be  paying  twice. 

MAKIMG  TMX  DICISION 

There  are  no  independent  "experts"  on 
the  subject  of  opting  out  of  Social  Security. 
The  situation  Is  further  complicated  by  the 
fact  that  while  the  Social  Security  Adminis- 
tration is  usually  given  a  chance  to  present 
their  side,  their  employees  do  not  know 
enough  about  Insurance.  tAX  sheltered  an- 
nuities, actuarial  assumptions,  and  tax  law 
to  argue  their  case  effectively.  This  means 
that  the  employer  must  rely  on  the  infor- 
mation presented  by  the  selling  company. 

This  section  of  the  report  will  examine 
the  typical  decision  process  briefly.  Then, 
the  Infonnation  on  which  the  decision  Is 
made  will  be  examined  in  more  detail. 

THK  DKISIOM  PROCXSS 

The  typical  employer  who  is  considering 
opting  out  of  Social  Security  files  iU  notice 
of  Intention  to  withdraw  from  Social  Sec  Jil- 
ty  after  some  preliminary  investigations 
Into  the  subject.  During  the  two  year  wait- 
ing period  before  the  withdrawal  becomes 
effective,  most  employers  have  massive 
studies  conducted  to  prove  that  they  c*n  get 
out  of  Social  Security  and  still  provide 
better  benefits  (or  at  least  comparable  ones) 
and  save  money  for  both  the  employer  and 
the  employee  as  well. 

The  study  usually  includes  individual  ben- 
efit Illustrations  for  each  employee,  showing 
the  anticipated  benefits  under  Social  Securi- 
ty and  the  alternate  plan.  These  illustra- 
tions, along  with  the  employee  booklet,  are 
presented  to  the  current  group  of  employees 
for  their  reaction.  If  the  reaction  is  positive. 
the  employer  usujUly  goes  ahead  with  the 
alternate  plan.  If  It  is  negative,  the  employ- 
er sUys  with  Social  Security. 

Because  of  this,  it  is  vitally  Important  to 
examine  the  information  given  to  the  em- 
ployee to  see  If  he  really  has  all  the  infor- 
mation needed  to  make  a  decision  which  will 
affect  all  of  the  present  and  future  employ- 
ees for  the  forseeable  future.  The  next  part 
of  this  section  will  examine  the  employee 
promotional  material  In  detail. 

There  is  one  further  question  that  should 
be  considered.  Is  the  employee  capable  and 
willing  to  look  as  far  Into  the  future  as  this 
decision  requires?  It  could  easily  be  argued 
that  the  current  national  mentality  la  to 
grab  It  now  and  spend  it  quickly.  It  will  cost 
more  or  be  worth  less  tomorrow.  Our 
present  high  level  of  inflation  has  made  It 
difficult  for  the  average  person  to  look  five 
years  down  the  road.  This  has  a  decided 
effect  on  the  employee's  ability  to  make  a 
decision  which  is  as  awesome  and  long  term 
as  opting  out  of  Social  Security. 

The  average  employee  probably  does  not 
look  five  years  down  the  road  to  see  the  dls- 
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ability  benefits  he  may  be  losing  <if  he  is 
even  aware  he  is  losing  them).  He  probably 
does  not  even  look  two  years  down  the  road. 
In  fact,  he  may  not  look  past  the  1  percent 
additional  take-home  pay  or  the  6  percent 
of  pay  he  no  longer  has  to  pay  Income  taxes 
on.  He  gets  a  nice  illustration  that  shows  he 
will  have  higher  retirement  beneflU  10,  20. 
or  40  years  down  the  road.  He  probably  does 
not  even  believe  that.  He  Juat  thinks  that  if 
his  employer  has  checked  It  out  and  says  It's 
okay,  he  will  believe  it.  After  all  he  reads  in 
the  paper,  he  does  not  have  too  much  confi- 
dence in  Social  Security  either! 

What  is  actually  happening  la  the  employ- 
ee is  passing  the  buck  back  to  the  employer, 
not  making  a  real  decision.  It  la  easier  to  go 
along  with  your  employer  and  not  rock  the 
boat  than  to  fight.  In  the  absence  of  a 
union,  probably  only  a  amall  majority  of 
employees  would  risk  their  Jobs  by  standing 
up  against  an  idea  like  this— especially  when 
they  have  been  kept  Informed  right  along  so 
nothing  was  secret.  The  problem  Is  com- 
pounded by  the  fact  that  they  cannot  possi- 
bly have  the  expertise  to  rebut  such  an  idea. 
The  best  they  could  offer  is  their  gut  reac- 
tion to  the  subject  and  that  la  not  consid- 
ered valid  for  making  a  decision. 

This  report  Is  not  going  to  touch  on  the 
subject  of  who  should  have  responaiblllty 
for  this  decision.  But  an  employer  consider- 
ing a  change  should  examine  Juat  how  the 
decision  will  actually  be  made  and  upon 
what  information  the  decision  will  be  baaed. 
The  anawer  may  be  surprising. 
Comment 
A  major  undercurrent  of  all  of  the  above 
sUtementa  la  that  the  retirement  benefit  Is 
the  only  one  most  employees  will  ever 
enjoy,  so  concentrate  on  that.  The  argu- 
ment is  true.  However,  most  people  carry 
fire  Insurance  but  only  1  house  In  1,200  will 
bum  down.  That  is  what  insurance  la  aU 
about.  It  lets  the  insured  person  sleep  at 
night. 

The  alternate  plan  focuaes  on  the  savings 
element  of  Social  Security— the  retirement 
benefit— and  a  few  of  the  other  major  bene- 
fits and  Ignores  many  of  the  Inauranoe  as- 
pecU  which  are  present  in  all  of  the  other 
coverages.  It  is  rather  like  buying  a  stand- 
ard fire  insurance  policy  instead  of  home- 
owners coverage.  What  happens  when  the 
pipes  break? 

The  government  haa  accepted  the  role  of 
our  keeper  by  designing  a  program  which 
provides  for  both  aavlDga  and  inauranoe.  If 
the  employer  Is  going  to  replace  govern- 
ment, he  should  be  willing  to  accept  the  re- 
sponsibility as  well.  It  la  agreed  that  people 
are  lulled  a  little  becauae  the  Social  Securi- 
ty beneflU  are  not  as  great  aa  they  think, 
but  the  beneflU  are  a  lot  better  than  none 
ataU.« 


HAIR-TRIOOER  MISSILES 

HON.  ROBERT  J.  UGOMARSINO 

OPCAUrOMlIA 
IN  THX  HO08I  or  UEMUSKNTATIVIS 

Thundav.  July  22.  1982 
•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
a  recent  editorial  in  the  Los  Angeles 
Times  dlsctisses  the  dangers  related  to 
Soviet  Intentions  to  place  Its  strategic 
missiles  on  "hair  trigger  alert"  so  that 
they  could  be  fired  on  extremely  short 
notice.  It  also  describes  U.S.  intentions 
to  deploy  the  MX  and  Pershing  II  mis- 
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siles  to  offset  the  Soviet  advantage  of 
their  SS-20  missiles  aimed  at  Western 
Europe. 

The  editorial  presents  a  thought- 
provoking  analysis  of  the  best  ap- 
proach to  arms  reduction  negotiations 
in  order  to  reduce  the  level  of  nuclear 
tension  between  the  two  nations.  I 
urge  my  colleagues  to  give  thoughtful 
consideration  to  this  commentary. 

The  editorial  follows: 
(Prom  the  Los  Angeles  Times,  July  18.  1982) 
Hair-Tkioger  Missiles 
Defense  Minister  Dmitri  F.  Ustinov  is  the 
sort  of  domliuuit  figure  in  the  Soviet  Mili- 
tary-industrial complex  that  Robert  8. 
McNamara  was  in  his  heyday  as  defense  sec- 
retary in  the  Kennedy  and  Johnson  admin- 
istrations. 

It  follows  that,  when  the  Communist 
Party  newspaper  Pravda  devotes  a  full  page 
to  his  ruminations  on  the  strategic  balance 
and  the  strategic  arms  reduction  talks  with 
the  United  States,  it's  worth  taking  notice. 

Ustinov,  defending  the  Kremlin's  an- 
nounced policy  not  to  be  the  first  to  use  nu- 
clear weapons,  strongly  hinted  that  the 
Soviet  Union  was  Increasingly  Inclined  to 
put  Its  strategic  nuclear  missiles  on  a  hair- 
trigger  alert  -^.o  that  they  could  be  fired  on 
extremely  short  notice. 

Western  analysts  believe  that  Ustinov's 
article  was  to  some  extent  Intended  to  reas- 
sure Soviet  military  men  that,  despite  the 
Kremlin's  propagandlstic  no-flrst-use  decla- 
ration, the  Soviet  Union  would  not  be  left 
vulnerable  to  a  U.S.  attack. 

It  is  Important  to  recognize,  though,  that 
Ustinov's  article  also  contains  a  sobering 
message  for  both  the  Reagan  Administra- 
tion and  its  critics  as  the  START  negotia- 
tions proceed  in  Oeneva. 

The  strategic  nuclear  missiles  in  the  Sovi- 
ets' arsenal  outnumber  the  Americans'  by 
atwut  2,350  to  1,700.  The  warheads  on  mis- 
siles on  each  side  number  about  7,500,  but 
the  Soviets  could  put  many  more  on  their 
superheavy  missiles  that  have  no  counter- 
part, at  present,  on  the  American  side. 

On  the  other  hand,  the  United  SUtes 
enjoys  a  numerical  edge  in  bombers,  and  a 
qualitative  advantage  in  cruise  missiles  and 
submarine-fired  ballistic  missiles. 

VS.  strategic  planners  have  become  in- 
creasingly concerned  by  the  theoretical  abil- 
ity of  the  Soviet  land-based  strategic  mis- 
siles to  knock  out  the  American  fleet  of 
l,000-o$ld  Minuteman  missiles  in  a  surprise 
attack.  At  the  same  time,  the  Soviets  have 
deployed  a  large  force  of  SS-20  missiles  ca- 
pable of  hitting  any  target  in  Western 
Europe.  | 

The  U.S.  response  has  been  the  develop-  ; 
ment  of  the  larger,  more  survivable  MX  mis-  ' 
siles  for  deployment  within  the  continental 
United  SUtes,  and  acquiescence  in  West 
Oermany"s  desire  for  a  European-based  fleet 
of  ballistic  and  cruise  missiles  to  counterbal- 
ance the  Soviet  SS-20s. 

The  problem  is  that  both  the  MX  and  the 
Pershing  2  missiles  conditionally  scheduled 
for  deployment  in  West  Germany  can  be 
seen  by  the  Soviets  as  threatening  first- 
strike  weapons.  From  Moscows  view,  they 
could  be  used  to  knock  out  the  Soviet 
Union's  command  and  control  system  and 
Ita  land-based  nuclear  deterrent. 

In  other  worda,  the  deployment  of  the 
MXs  and  Pershing  2s  would  give  the  Soviets 
the  same  reason  for  nervousness,  if  not  a  bit 
more,  that  the  United  SUtes  already  feels 


as  a  result  of  the  superheavy  Soviet  missiles 
aimed  at  the  United  SUtes. 

From  the  war-avoidance  point  of  view, 
this  is  about  the  worst  possible  situation: 
each  side  possessing  weapons  that  are  capa- 
ble of  knocking  out  the  others  basic  nuclear 
deterrent,  but  that  are  themselves  vulnera- 
ble to  preemptive  attack. 

Some  well-meaning  Americans,  In  arguing 
against  the  MX.  have  suggested  that  a  theo- 
retical Soviet  first-strike  capability  is  mean- 
ingless, since  the  U.S.  President  could 
launch  the  Minuteman  missiles  on  a  warn- 
ing of  attack,  leaving  nothing  but  empty 
holes  for  the  SovieU  to  hit. 

Given  the  chance  of  computer  or  human 
error,  that  is  a  frightening  prospect— Just 
how  frightening  should  be  obvious  when 
you  hear  the  same  Idea  coming  from  Us- 
tinov. Human  survival  should  not  be  allowed 
to  depend  so  heavily  on  the  reliability  of 
glltch-prone  computer  and  radar  systems. 

Reagan,  in  his  opening  negotiating  pro- 
posal, has  suggested  that  the  MX  and  the 
Pershing  2  are  bargaining  chips  that  can  be 
canceled  If  the  Soviets  dismantle  their  SS- 
20s  and  a  substantial  portion  of  their  land- 
based  missiles.  He  has  also  offered  to  consid- 
er Soviet  counterproposals  dealing  with  the 
areas  in  which  the  United  SUtes  Is  ahead— 
presumably  including  bombers  and  sea- 
based  missile  technology. 

The  rational  thing  would  be  for  the  two 
aides  to  work  out  an  agreement  that  would 
place  the  strictest  llmlUtlons  on  weapons 
that  could  be  used  for  first  strikes  by  either 
side— weapons  that  increase  the  chance  of 
accidental  war. 

The  Soviets  show  no  indication  so  far  of 
being  willing  to  negotiate  that  kind  of 
agreement. 

The  challenge  facing  the  Reagan  team  is 
to  persuade  the  Soviet  leaders  to  change 
their  minds.  That  will  require  firmness  and 
flexibility— plus  a  willingness  to  control  the 
elements  in  the  American  defense  esUblish- 
ment  that  look  on  the  MX  and  the  Pershing 
2  as  "must"'  projects  that  cannot  be  bar- 
gained away  even  for  major  Soviet  conces- 
sions.* 


DANGEK  IN  PDA 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  McDONATD.  Mr.  Speaker.  I  am 
a  Democrat  who  in  principle  supports 
many  of  the  economic  objectives  of 
the  Reagan  administration.  The  ad- 
ministration makes  a  good  case  that 
we  in  Congress  have  had  a  hand  in  cre- 
ating many  of  our  current  economic 
problems:  High  taxes,  inflation,  over- 
regulation,  and  a  bloated  Federal  bu- 
reaucracy; a  bureaucracy  that  has 
come  to  be  called  the  imelected  gov- 
ernment. 

In  his  book  "The  Twilight  of  Au- 
thority." Dr.  Robert  Nisbet  points  out 
that  bureaucrats  unanswerable  to 
either  the  executive  or  legislative 
branch  of  the  Federal  Government 
pose  perhaps  the  greatest  challenge  to 
what  remains  of  the  American  repre- 
sentative public  created  by  the  Na- 
tion's founders. 

However,  while  I  agree  with  Dr. 
Nisbet.  I  find  the  Reagan  administra- 


tion is.  in  too  many  instances,  to 
blame  for  helping  to  perpetuate  ime- 
lected government.  In  other  words,  the 
Reagan  administration  has.  for  rea- 
sons that  remain  a  mystery,  retained 
in  key  Government  posts  bureaucratic 
holdovers  from  a  previous  administra- 
tion. Many  of  these  holdovers  do  not 
share  the  Reagan  administration's 
stated  political  philosophy  of  maximiz- 
ing free  choice  and  minimizing  coer- 
cion. 

Recently,  the  columnist  Jeffrey  St. 
John,  for  the  Washington  Report,  a 
weekly  national  newspaper,  highlight- 
ed one  example  of  the  Reagan  admin- 
istration retaining  a  key  bureaucratic 
post,  an  official  who  disagrees  with 
the  stated  goals  of  the  administration. 
According  to  Mr.  St.  John  in  the  July 
1982  issue  of  the  Washington  Report. 
Food  and  Drug  Administration  Com- 
missioner Arthur  Hull  Hayes  retained 
Dr.  Sanford  Miller  at  the  FDA.  He  is 
the  Director  of  the  Bureau  of  Foods 
and  was  appointed  by  President  Carter 
back  in  1977.  Dr.  Miller,  by  his  own  ad- 
mission, is  a  liberal  activist  from  New 
England,  who  was  prepared  to  pack 
his  bags  and  go  back  to  Boston  when 
the  Reagan  administration  came  to 
power  to  January  of  1981.  But  oddly, 
according  to  Mr.  St.  John,  Dr.  Miller 
was  asked  to  stay  on  by  the  adminis- 
tration. Mr.  St.  John  noted  that,  since 
staying  on.  Dr.  Miller  has  continued  to 
advance  policies  and  programs  which 
nm  counter  to  the  Reagan  administra- 
tion's philosophy  regarding  the  fight 
to  reduce  Inflation. 

I  recommend  to  my  colleagues  Mr. 
St.  John's  Washington  Report  article, 
and  also  an  interview  with  FDA's 
Chief  of  the  Bureau  of  Poods,  Dr. 
Miller,  that  appeared  in  the  June  1982 
issue  of  Pood  EIngineering  magazine. 
Perhaps,  after  reading  both  of  these 
articles,  my  point  might  be  clearer. 
Perhaps  Shakespeare's  words  in  Julius 
Caesar  are  a  message  for  the  Reagan 
administration  and  Commissioner 
Hayes,  when  it  comes  to  the  problem 
of  what  to  do  with  unelected  bureau- 
crats. Shakespeare  wrote: 

The  trouble  dear  Brutus,  is  not  in  the 
stars,  but  in  ourselves  *  *  * 

For  the  benefit  of  my  colleagues 

who  have  expressed  similar  concerns. 

the  two  articles  follow: 

BtnucAOcxATic  HoLDOvDts  Akx  Guarding  trk 

PoKT  Against  Rxaganomics 

(By  Jeffrey  St.  John) 

"The  experience  of  the  past,"  observed 
historians  Will  and  Ariel  Durant,  "leaves 
little  doubt  that  every  economic  system 
must  aooner  or  later  rely  upon  some  form  of 
the  profit  motive  to  stir  individuals  and 
groups  to  productivity. 

"Businessmen  left  relatively  free  from 
transporutlon  tolls  and  legislative  regula- 
tion can  give  the  public  a  greater  abundance 
of  food,  homes,  comfort  and  leisure  than 
has  ever  come  from  Industry  managed  by 
politicians,  manned  by  governmental  em- 
ployees, and  supposedly  immune  to  the  laws 
of  supply  and  demand." 


The  Duranta'  dictum  better  than  any- 
thing sums  up  the  Reagan  philosophy  of 
government  in  principle,  as  opposed  to  prac- 
tice. The  distinction  between  principle  and 
practice  Is  Important  because  of  bureaucrat- 
ic holdovers  who  are  Immune  to  the  lessons 
of  history,  evidence,  experience  and  voters' 
changes  In  the  White  House. 

In  Just  about  every  department  of  the  ex- 
ecutive branch,  officials  appointed  by  the 
Carter  administration  continue  to  occupy 
important  positions.  They  also  continue  to 
make  policy  contrary  to  sUted  White  House 
desires  or  directives.  However,  the  problem 
of  bureaucratic  holdovers  cannot  t>e  blamed 
entirely  on  circumstances  ouUlde  the  ad- 
ministration's control. 

PDA  OPPICIAL  STATED 

Take,  as  an  example,  the  case  of  Carter 
liberal  holdover  Sanford  A.  Miller,  director 
of  the  Food  and  Drug  Administration's 
Bureau  of  Foods.  In  an  Interview  published 
in  the  June  1982  issue  of  Food  Engineering 
Magazine,  he  admits  that  he  was  prepared 
to  move  back  to  Boston  when  the  Reagan 
administration  came  to  town  with  iU 
pledges  of  business  deregulation. 

However,  Miller  also  admlU  that  after 
conversations  with  Health  and  Human  Serv- 
ices Secretary  Richard  Schweiker  and 
Reagan-appointed  FDA  Commissioner 
Arthur  Hull  Hayes,  Jr.,  plus  consumer  advo- 
cates, he  changed  his  mind. 

"Although  I  don't  believe  that  anyone  is 
Indispensable,  there  are  times  when  an  indi- 
vidual can  make  a  difference,  and  this  seems 
to  me  to  be  one  of  those  times."  he  said. 

Decodfng  this  Is  not  difficult.  What  Miller 
means  Is  that  he  can  seize  the  Initiative  and 
pursue  policies  of  the  past  while  co-opting 
Schweiker  and  Hayes,  the  latter  appointed 
with  no  food  experience.  Miller  has  appa- 
rently "educated "  the  HHS  secretary  and 
the  FDA  commissioner. 

"To  this  day."  Miller  sUtes.  "'no  one  in 
Washington  undersUiids  why  this  adminis- 
tration put  the  pressure  on  me  to  sUy.  I 
simply  don't  agree  with  the  administration 
on  many  Issues,  yet  I  must  say  that  the 
FDA  has  been  treated  better  now  relative  to 
past  administrations.  Secretary  Schweiker 
has  been  a  tower  of  strength  supporting  us 
right  down  the  line.  Furthermore.  Commis- 
sioner Hayes  is  one  of  the  most  outstanding 
the  agency  has  ever  had." 

Miller  has  spent  the  last  year  and  a  half 
gathering  allies  in  Congress,  the  media  and 
the  consumer  movement  in  a  campaign  to 
gut  efforts  at  deregulation  of  the  food  in- 
dustry In  several  critical  areas. 

Part  of  this  campaign  has  Included  public 
attacks  on  the  food  industry.  "The  industry 
occupies  a  position  In  which  few  of  Its 
claims  are  accepted  by  the  public,"  he  said 
recently,  adding.  "The  problem  of  industry 
credibility  (s  one  of  concern.  To  solve  it,  the 
industry  must  begin  to  develop  a  greater 
sense  of  its  own  responsibility  and  impor- 
tance to  the  community." 

AGENCY  HAS  COST  CONSITlfXR 

The  FDA's  past  public  record  of  responsi- 
bility and  credibility  Is  well  worth  reviewing, 
especially  the  costs  it  has  created  for  con- 
sumers in  overregulation  and  endless  delays 
in  granting  approval  of  new  drugs.  By  con- 
trast, the  food  Industry's  record  when  it 
comes  to  inflation  has  been  one  reason  why 
the  administration  has  been  so  successful  in 
reducing  inflation. 

At  least  this  Is  what  President  Reagan's 
chief  economic  adviser,  Murray  L.  Welden- 
baum,  told  this  writer  recently.  "The  food 
Industry  has  one  of  the  lowest  rates  of  Infla- 
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Uon  of  any  part  of  the  American  economy. 
And  that  has  really  helped  in  important 
ways  in  getting  down  the  overall  rate  of  in- 
flation," he  said.  However,  if  Miller  at  the 
PDA  has  his  way,  he  will  help  return  us  to 
double-digit  inflation  by  continuing  past 
regulatory  poUcies. 

iHTKRvixw  With  PDAs  Sawford Miller 

(By  Mel  Seligsohn) 
One  of  the  most  significant  features  of 
the  Reagan  Administration  has  been  its  on- 
going purge  of  bureaucrats  appointed  by 
previous  lit>eral  administrations.  FDA's  Dr. 
Sanford  Miller  has  been  with  the  agency  as 
Director  of  the  Bureau  of  Poods  for  four 
years.  As  both  a  hold-over  from  the  Carter 
years  and  a  self-professed  liberal,  Miller 
should  have  been  on  his  way  home  to 
Boston  on  the  first  train  after  the  inaugura- 
tion. 

Instead.  Miller  has  sUyed  on— and  on.  Ac- 
cording to  the  following  exclusive  interview. 
Miller  says  he  really  has  no  choice  since  he 
feels  compelled  to  help  the  agency  resolve 
"the  great  Issues  that  are  in  the  process  of 
discussion  and  resolution,"  and  which  he 
has  helped  shape  since  he  came  to  Washing- 
ton. 

This  may  be  true,  but  the  same  might 
have  been  said  by  hundreds  of  other  liberal 
thinkers  In  the  government— jijst  about  all 
of  whom  are  gone  with  the  wind.  Miller  has 
been  able  to  hang  in  for  several-additional 
key  reasons:  he  is  extremely  popular  among 
both  his  staff,  consumer  groups,  and  the 
food  Industry,  and  he  has  been  an  indispen- 
sable help  to  PDA  Commissioner  Arthur 
Hull  Hayes.  Jr..  who  came  to  his  job  with 
virtually  no  food  experience. 

Indeed,  Miller  says  that  it  was  a  series  of 
conversations  with  Hayes  that  convinced 
him  that  though  he  sometimes  feels  like  a 
"black  sheep"  politically  in  Washington,  he 
should  hang  on  for  at  least  three  more 
years,  after  which  he  hopes  to  resume  his 
teaching  at  MIT.  His  and  the  agency's  chal- 
lenge he  outlined  for  his  Bureau  of  Foods 
colleagues  in  a  memo  announcing  his  inten- 
tion to  stay,  stemming  finally  rumors  that 
his  exit  was  imminent. 

"We  have  accepted  a  significant  portion  of 
the  burden  In  determining  the  future  of 
food  safety  and  quality  in  the  United  States. 
As  a  result  of  this  challenge  and  other  de- 
velopments, we  are  being  asked  to  review 
the  entire  philosophy  on  which  our  activi- 
ties are  based.  At  the  same  time,  we  are  also 
being  asked  daily  to  perform  taslu  better 
with  fewer  resources. ' 

It's  Miller's  fate  to  have  head  the  Bureau 
at  a  critical  time.  Changes  in  science  and 
food  technology  have  made  a  review  of  cur- 
rent food  safety  legislation  Imperative.  His- 
torically, major  changes  in  the  laws  govern- 
ing this  area  occur  about  every  20  years. 
Since  the  last  change  was  made  In  1958,  a 
new  law  Is  overdue.  Framers  of  the  law  will 
have  to  tackle  the  problem  of  what  to  do 
about  the  Delaney  clause,  the  inflexible  an- 
ticancer stipulation  that  the  food  industry 
has  found  so  burdensome  and  hard  to  work 
with  over  the  years. 

Miller  believes,  despite  the  seemlngless 
endless  battle  of  words,  that  a  change  In  the 
law  will  happen,  although  he  won't  put  a 
date  on  when.  "It  might  take  a  year.  It 
might  take  ten.  You  never  know  when  an 
issue  Is  this  complex,"  he  says.  If  the  proc- 
ess does  take  10  years,  no  one  would  be  sur- 
prised if  the  man  heading  the  Bureau  of 
Foods  is  still  Sanford  Miller. 

PE:  When  we  interviewed  you  four  years 
ago,  you  said  that  you  would  not  stay  on  In 


your  post  for  more  than  two  or  three  years. 
What  happened  to  change  your  mind? 

Miller:  I  still  feel  that  this  job  should  not 
be  viewed  as  a  career  situation,  however, 
since  that  time  a  number  of  things  have 
happened.  I  was  supposed  to  leave  just  after 
the  1980  election  but  at  that  time  I  was 
asked  to  sUy  on  until  a  new  commissioner 
was  appointed.  When  he  came  he  asked  me 
to  stay  on  basically  because  he  didn't  have 
any  experience  in  the  food  area. 

I  was  glad  to  because  I  didn't  want  to  see 
two  years  of  my  work  go  down  the  drain  be- 
cause of  the  unfamiliarities  with  food  Issues 
of  the  new  people.  The  fact  is,  however.  I 
was  preparing  to  move  back  to  Boston  early 
this  year  and  had  enrolled  my  daughter  In 
school  there.  Then  after  conversations  with 
the  new  commissioner.  Secretary  Schweiker 
and  people  in  the  consumer  movement,  I 
changed  my  mind.  Although  I  don't  believe 
that  anyone  is  indispensable,  there  are 
times  when  an  Individual  can  make  a  crucial 
difference,  and  this  seemed  to  me  one  of 
those  times. 

The  Bureau,  after  all,  has  been  working 
for  years  on  Issues  such  as  food  safety  legis- 
lation, and  more  rational  use  of  scientific  ac- 
tivities. Now  we  have  both  a  Commissioner 
who  listens  and  a  sympathetic  head  of  the 
Department  of  Health  and  Human  Services. 
So.  it  seemed  to  me  that  this  was  the  time 
to  push  these  ideas  through. 
PE;  What  changes  is  PDA  pushing  for? 
MUler:  There  is  a  real  need  for  the  re-or- 
ganization of  our  food  category  system. 
Now.  the  law  provides  for  different  stand- 
ards of  safety  for  different  food  substances. 
For  example.  Congress  decided  In  1958  that 
substances  such  as  additives  that  are  inci- 
dental but  unavoidable  contaminants  to  the 
food  supply  ou«ht  to  be  regulated  In  a  dif- 
ferent way  than  ordinary  food  additives. 
The  standards  are  different  because  it  was 
felt  that  food  additives  are  more  easily  con- 
trolled and  therefore  ought  to  be  subject  to 
tighter  standards. 

Since  that  time,  however.  I  think  we've 
come  to  understand  thai  people  are  consimi- 
ing  more  and  more  processed  and  formu- 
lized  foods.  At  the  same  time,  we're  begin- 
ning to  see  things  that  might  be  considered 
harmful  in  such  natural  foods  as  spices  that 
we  didn't  know  existed  until  recently.  Unaer 
the  current  law.  for  example,  we  probably 
should  ban  black  pepper,  but  we  don't  be- 
cause it's  not  a  rational  thing  to  do.  The 
Commissioner  has  a  certain  area  of  regula- 
tory discretion  and  this  Is  one  of  the  areas 
he  prefers  to  use  it. 

But  you  can  only  stretch  an  interpretation 
so  far.  So  we  think  it's  time  to  evaluate  this 
matter  and  establish,  for  Instance,  a  catego- 
ry of  substances  caUed  Trmditlonal  or  Basic 
Poods,  substances  that  have  a  long  history 
of  use  In  society,  which  we  need  to  get  out 
from  other  parts  of  the  current  law. 

With  Delaney— and  here's  where  the  prob- 
lem is  best  Illustrated— no  one  argues  that 
carcinogens  shouldn't  be  regulated  differ- 
ently than  anything  else.  There  are  some 
people,  of  course,  that  pooh-pooh  the  whole 
issue,  but  they  don't  suffer  from  cancer. 
Nevertheless,  everyone  who  knows  some- 
thing about  this  agrees  that  science  In  the 
past  25  years  has  changed  to  such  an  extent 
that  we  really  must  broaden  the  scientific 
inquiry  upon  which  we  make  decisions  re- 
garding carcinogens  in  the  food  supply.  The 
question  is  how  do  we  open  this  up  without 
leaving  any  loopholes  for  something  really 
dangerous  to  slip  through? 

FE:  Is  anything  new  on  the  horizon  at  the 
bureau  In  the  area  of  food  irradiation? 


Miller  Only  what  is  generally  known.  We 
are  going  ahead  with  a  proposal  allowing 
the  use  of  irradiation  under  100  krad.  How- 
ever, having  said  that  I  must  add  that  I 
have  no  idea  how  long  this  proposal  will 
take  going  through  the  agency. 

PE:  What  win  the  Administration's  budg- 
etary cutbacks  mean  to  the  Bureau  of  Foods 
and  its  programs? 

Miller:  Of  all  the  regulatory  agencies  in 
Washington,  the  FDA  has  probably  been 
treated  the  best.  This  is  due  to  several  fac- 
tors, but  perhaps  most  Importantly  is  that 
our  Commissioner  is  so  special,  and  so 
highly  thought  of  by  the  Administration. 
The  doesn't  mean  we  haven't  been  affected. 
While  none  of  our  programs  have  been  cut, 
we  haven't  received  any  additional  funds  to 
expand  or  start  new  programs. 

In  fact.  I  would  say  that  there  have  l}een 
no  cutbacks  but  reduced  resources  to  deal 
with  problems.  If  we  were  actually  cutback, 
we  would  have  even  less.  The  truth  is,  how- 
ever, we've  been  doing  less  for  the  last  sever- 
al years  anyway,  particularly  In  the  area  of 
economic  issues— food  adulteration,  for  ex- 
ample. But  this  is  not  a  result  of  the  current 
Administration.  PDA  has  not  been  treated 
weU  for  the  past  10  years  In  terms  of  fund- 
ing. Indeed,  we're  doing  better  with  Reagan 
than  with  Carter  in  this  respect. 

FE:  Is  it  indeed  true  that  inspectors  from 
FDA  are  coming  around  less  often  to  food 
plants? 

Miller  Tes,  in  some  industries  it's  true. 
We've  tried,  however,  to  maintain  our  activi- 
ties in  what  we  call  high-risk  areas,  for  ex- 
ample, certain  low-acid  canned  foods,  but  in 
other  areas  we've  cut  back. 

FE:  Does  this  relate  in  any  way  to  your 
statements  that  there  have  been  more 
major  recalls  of  food  recently  than  any  time 
In  memory? 

MUler:  It  may,  but  I  don't  really  know.  It 
would  be  easy  for  mfe  to  surmise  that  the 
food  industry  is  getting  sloppy  because  they 
know  we  don't  have  the  resources  to  deal 
with  them,  but  I  can't  say  for  certain.  It 
might  also  be  one  of  those  crazy  statistical 
glitches,  if  it  is  food  industry  policy,  howev- 
er, then  processors  must  be  among  the  stu- 
pidest people  ever  to  walk  on  earth.  Isecause 
eventually  the  government  would  come  back 
supported  by  even  the  most  conservative 
congressmen  with  the  most  rigorous  food 
safety  regulations  ever.  Again,  however.  I 
have  no  idea  if  this  is  the  case. 

There's  no  question,  however,  as  to  the 
extent  of  the  problem.  Since  the  first  of  this 
year,  we've  had  five  major  recalls.  We've 
had  nothing  like  this  in  the  memory  of 
anyone  now  here  at  PDA,  certainly  not  in 
my  four  years.  It's  hard  to  say  whether 
these  recalls  Involve  either  major  or  minor 
food  companies,  but  in  either  case  if  a  com- 
pany Is  cutting  back  on  quality  control  be- 
cause the  Inspector  is  not  coming  around  as 
often,  it  is  making  a  grave  mistake. 

FE:  There's  some  question  now  that  de- 
spite aU  the  talk  and  debating  that  food 
safety  legislation  is  a  dead  issue.  How  do 
you  view  this? 

Miller  There  are  two  aspects  to  this.  In 
the  first  place,  we're  very  close  to  public 
hearings  on  new  legislation.  This  is  a  major 
step  forward.  These  hearings  will  give  the 
main  antagonists  a  chance  to  be  heard. 
They,  of  course,  include  those  who  simply 
want  agency  activity  of  any  kind  pulled 
back  as  a  matter  of  principle,  and  those  on 
the  other  side  who  see  any  changes  in  the 
food  safety  law  as  cause  for  alarm,  fearing 
that  once  the  process  begins  the  door  will 
open  too  wide. 
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Interestingly,  critics  of  the  first  kind  in 
the  food  Industry  seem  to  be  growing  fewer 
and  fewer  as  their  lawyers  point  out  that  if 
PDA  moves  out  of  cerUin  areas  related  to 
food  safety  the  personal  and  corporate  li- 
ability of  the  processor  increases  tremen- 
dously. There  has  been  a  lot  of  re-thlnklng 
about  this  in  the  food  industry  recently. 

However,  the  debate  that  will  ensue  from 
the  hearings  could  go  on  for  one  year  or  10 
years  before  a  law  Is  produced.  Neverthe- 
less, the  fact  that  Senator  Hatch  and  Sena- 
tor Kennedy,  both  representing  differing 
views  over  what  should  be  done  cm  sit  down 
and  discuss  the  issues,  leads  me  to  believe 
that  it  won"t  take  that  long  before  a  new 
law  is  produced.  The  story  being  circulated 
that  Senator  Kennedy  had  disavowed  any 
interest  in  a  revision  of  the  law  at  this  time 
is  simply  not  true,  by  the  way. 

PE:  How  do  you  feel  about  the  voluntary 
sodium  labeling  program?  Will  It  work? 

Miller:  I  think  It  will.  I  have  always  felt 
that  the  food  Industry  has  a  special  role  to 
play  in  our  society.  This  program  has  been 
an  opportunity  for  it  to  express  Its  social  re- 
sponsibility. I  believe  the  industry  is  coming 
through  beautifully.  On  the  other  hand, 
both  the  PDA  Commissioner  and  HHS  Sec- 
retary Schweiker  have  made  it  clear  how 
important  this  issue  is  and  made  it  clear 
that  a  voluntary  program  doesn't  work,  reg- 
ulation by  the  government  will  surely 
follow.  Through  voluntary  efforts,  about  40 
percent  of  the  food  supply  will  be  labeled 
within  a  year,  perhaps  as  much  as  70  per- 
cent. I  believe  that  pressure  from  the  public 
will  force  completion  of  the  program. 

PE:  Your  poUtical  orientation  is  liberal, 
and  you  were  brought  in  by  a  liberal  Presi- 
dent. With  the  on-going  purge  from  the  bu- 
reaucracy of  people  such  as  yourself,  do  you 
ever  feel  like  a  black  sheep? 

Miller  To  this  day  no  one  in  Washington 
understands  why  this  Administration  put 
the  pressure  on  me  to  stay.  I  simply  don't 
agree  with  the  Administration  on  many 
Issues,  yet  I  must  say  that  PDA  has  been 
treated  better  now  relative  to  past  Adminis- 
trations. Secretary  Schweiker  has  been  a 
tower  of  strength  .supporting  us  right  down 
the  line.  Furthermore,  Commissioner  Hayes 
is  one  of  the  most  outstanding  the  agency 
has  ever  had,  including  my  friend  Don  Ken- 
nedy. 

PE:  How  will  the  Pood  Safety  Council's 
proposals  relate  to  the  debate  over  new  leg- 
islation? Will  it  have  any  impact? 

Miller  The  Council's  activities  involving 
the  development  of  the  "tree  decision."  the 
process  by  which  food  safety  decisions  are 
made,  was  a  very  successful  activity.  The 
agency  has  its  own  method  of  malclnj  such 
decisions,  and  in  time  we'll  be  publishing  a 
document  spelling  out  how  the  amount  of 
testing  should  be  commensurate  with  the 
potential  risk.  The  Council's  approach  is 
valid,  but  not  necessarily  the  one  the  agency 
wiUtake. 

The  second  issue  that  the  Council  tack- 
led—how to  evaluate  the  social  and  econom- 
ic climate  in  which  a  food  safety  decision  is 
made— was  not  so  successful.  The  problem  is 
infinitely  more  complex.  It's  simply  not 
quantifiable.  Everyone,  It  seems,  wants  the 
agency  to  be  completely  efficient  and  at  the 
same  time  they  want  total  control  over  what 
the  agency  does. 

Those  who  talk  about  public  input  into 
the  regulatory  process  should  keep  In  mind 
that  the  most  laborious  and  difficult  process 
we  have  is  in  setting  tolerances.  We've  used 
It  once  in  25  years.  It's  so  complicated  be- 
cause it  insists  that  everyone  has  to  have  a 
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chance  to  participate.  The  second  most  dif- 
ficult process  is  for  standard  setting,  which 
Is  extremely  slow.  Yet  both  these  are  the 
ones  that  permit  the  most  public  input. 

FE:  What  have  you  accomplished  in  the 
past  four  years  that  you  feel  strongly 
about? 

Miller:  We've  re-organized  ourselves  so 
that  we  believe  we're  better  prepared  to  deal 
with  what's  coming  down  the  line.  Several 
years  ago  we  put  out  a  research  plan  that 
outlined  what  problems  we  saw  ahead  and 
what  resources  we  felt  were  necessary  to 
deal  with  them.  It  was  the  first  time  that 
this  had  ever  been  done  in  the  federal  gov- 
ernment. 

We've  also  tried  to  make  regulatory  deci- 
sions in  a  more  rational  manner.  We  now  be- 
lieve that  decisions  are  being  made  at  FDA 
using  the  most  up-to-date  state-of-the-art 
techniques.  In  addition,  I've  done  every- 
thing I  can  to  allow  our  very  competent 
staff  of  scientists  here  the  room  to  express 
themselves.  When  I  got  here,  there  was  a 
different  environment.  We've  had  no  major 
personnel  changes  in  the  past  four  years.* 


R  &  D  in  THE  Fiscal  1983  BuDorr 


R.  &  D.  IN  THE  FISCAL  1983 
BUDGET 


HON.  MERVYN  M.  DYMALLY 

or  CALIPORiriA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  July  22, 1982 

•  Mr.  DYMALLY.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  Members'  atten- 
tion a  most  important  collection  of  re- 
marks concerning  the  fate  of  the  Na- 
tion's research  and  development  policy 
and  activity  for  the  next  3  years.  In 
his  editorial  in  the  July  16  issue  of  Sci- 
ence magazine,  Dr.  Willis  H.  Shapley, 
consultant  to  the  American  Associa- 
tion for  the  Advancement  of  Science, 
spells  out  the  disastrous  effects  of  our 
budget  resolution  on  R.  A  D.  "Even 
under  optimistic  economic  assump- 
tions, total  funding  available  for  non- 
defense  R.  &  D.  faces  a  reduction  in 
constant  dollars  of  as  much  as  30  per- 
cent over  the  5-year  period  fiscal  year 
1983  to  fiscal  year  1987,"  says  Shapley, 
"unless  continued  high  deficits,  sub- 
stantial Increases  in  taxes,  a  major 
cutback  in  defense,  or  some  combina- 
tion of  these  becomes  acceptable  eco- 
nomically and  politically." 

Equally  Important  from  my  personal 
perspective,  and  the  perspective  of  the 
Congressional  Caucus  for  Science  and 
Technology,  is  the  current  crises  in 
science  and  engineering  education. 
Shapley  points  out  a  serious  challenge 
in  this  area.  "There  is  the  challenge  to 
aU  of  us  to  see  that  something,  besides 
talking,  is  done  about  the  problems  of 
science  and  engineering  education  at 
all  levels.  Our  decentralized  education 
system  needs  leadership.  Will  the  Fed- 
eral Government  provide  it?  If  not, 
who  will?" 

I  urge  my  colleagues  to  read  careful- 
ly the  entire  editorial,  which  follows. 
Shapley's  message  is  a  call  to  all  of  us 
for  responsibility. 


The  President's  budget  for  fiscal  year  1983 
treated  R&D  fairly  well,  given  the  econom- 
ic exigencies  and  the  policy  orienUtions  of 
the  Reagan  Administration.  Within  these 
policies,  some  fine-tuning  of  the  amounts 
for  R  &  D  deserves  serious  consideration; 
some  of  this  may  be  done  by  Congress  as  it 
acts  on  the  details  of  the  budget.  What  will 
be  the  outcome  in  Congress?  The  spending 
targets  in  the  budget  resolution  leave  open 
the  possibility  that  the  R  <b  D  budgets  final- 
ly approved  by  Congress  could  approximate 
closely  the  recommendations  In  the  Presi- 
dent's budget. 

For  budget  function  250.  the  only  catego- 
ry that  consists  entirely  of  R  &  D  (National 
Science  Foundation,  Department  of  Energy 
general  research,  and  NASA),  the  resolution 
provides  exactly  the  same  amounts  as  in  the 
President's  budget.  This  is  preferential 
treatment.  The  general  congressional  guide- 
line of  freezing  1983  budgets  for  discretion- 
ary spending  at  the  fiscal  1982  budget  levels 
would  have  meant  a  cut  of  about  10  percent. 

Totals  for  most  of  the  other  functions  also 
seem  adequate  to  include  the  amounts  budg- 
eted for  R&D,  except  for  national  defense 
R&D.  where  the  3.6  percent  reduction  in 
total  budget  authority  could  mean  a  cut  of 
as  much  as  $1  billion  in  the  $4.4  billion  in- 
crease recommended  in  the  budget. 

The  final  outcomes,  however,  will  depend 
on  how  R  &  D  is  treated  by  Congress  In  the 
detailed  authorization  and  appropriations 
bills,  and  whether  the  appropriations  bills 
as  passed  are  accepUble  to  the  President. 
Detailed  congressional  action  could  produce 
R&D  budgets  that  are  revised,  perhaps  im- 
proved, versions  of  the  President's  budget. 
But  a  presidential  veto  and  another  stand- 
off between  the  President  and  Congress 
would  probably  result  again  this  year  in  per- 
centage across-the-board  reductions  applied 
indiscrimmlnately  to  R  &  D  along  with 
other  programs. 

The  longer  term  outlook  for  R  &  D  is.  at 
best,  bleak.  Even  under  optimistic  economic 
assumptions,  total  funding  available  for 
nondefense  R&D  faces  a  reduction  in  con- 
stant dollars  of  as  much  as  30  percent  over 
the  5-year  period  fiscal  year  1983  to  fiscal 
year  1987.  unless  continued  high  deficits, 
substantial  increases  in  taxes,  a  major  cut- 
back in  defense,  or  some  combination  of 
these  becomes  acceptable  economically  and 
politically.  The  establishment  of  plans  and 
priorities  for  federal  support  of  R  &  D 
within  a  total  level  of  resources  that  is  de- 
clining in  real  terms  is  the  single  greatest 
challenge  facing  the  scientific  and  teciinical 
leadership  in  the  government  and  the  scien- 
tific and  technical  community  as  a  whole. 

There  are  plenty  of  other  challenges.  I 
will  mention  only  three: 

(1)  There  is  the  challenge  to  all  of  us  to 
see  that  something,  besides  talking,  is  done 
about  the  problems  of  science  and  engineer- 
ing education  at  all  levels.  Our  decentralized 
education  system  needs  leadership.  Will  the 
federal  government  provide  it?  If  not,  who 
will? 

(3)  There  is  the  challenge  to  industry  to 
show  that  the  U.S.  private  sector.  In  the  fa- 
vorable regulation  and  tax  environment  of 
the  Reagan  Administration,  can  match  com- 
petition from  other  nations  in  developing 
and  marketing  new  and  Improved  products 
based  on  advances  in  science  and  technolo- 

(3)  There  is  an  urgent  challenge  to  Con- 
gress and  the  Executive  Branch  to  find  ways 
to  temper  the  operation  to  the  budget  proc- 
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ess.  I  counted  160  distinct  steps  in  the 
budget  process  as  it  now  "works. "  At  a  mini- 
mum, we  must  insulate  from  controversies 
on  overall  budget  policy  the  core  of  largely 
noncontroversial  functions  of  government 
for  which  the  range  of  likely  budget  adjust- 
ments does  not  have  an  appreciable  impact 
on  the  size  of  the  deficit,  the  level  of  reve- 
nues, or  the  state  of  the  economy.  We 
should  be  able  to  conduct  important  activi- 
ties like  R&D  within  the  framework  of  ap- 
proved long-range  plans  and  clearly  defined 
fiscal  envelopes,  without  the  continual  dis- 
ruptions and  uncertainties  that  characterize 
the  present  budget  process. 


POOD  STAMP  ACT  AMENDMENTS 
OP  1982  (SECnON-BY-SECTION 
SUMMARY) 


HON.  FREDERICK  W.  RICHMOND 

or  NBW  YORK 
IH  THZ  HOUSE  OT  REFRXSENTATIVES 

Thursday,  July  22.  1982 
•  Mr.   RICHMOND.   Mr.   Speaker.    I 
would  like  to  enter  into  the  Record  a 
section-by-section     summary     of    the 
Pood  Stamp  Act  Amendments  of  1982 

(H.R.  )  that  was  reported  out  of 

the  Domestic  Marketing.  Consimier 
Relations,  and  Nutrition  Subcommit- 
tee on  July  20,  1982. 

SXCnOM  1— SHORT  TTTLK 

Provides  that  the  Act  may  be  cited  as 
"Pood  Stamp  Act  Amendments  of  1982". 

SCCnOH  a— ROUlfDING  RULES 

Requires  that  in  calculations  of  the 
Thrifty  Pood  Plan,  both  deductions  and  the 
individual  case  computations  wiU  be  round- 
ed down  to  the  nearest  dollar,  rather  than 
rounded  to  the  nearest  dollar.  As  in  the 
past,  the  unrounded  number  will  continue 
to  be  used  as  the  basis  for  updating  the  de- 
ductions the  following  year  (after  the  Octo- 
ber 1983  adjusUnent.  in  which  the  $85 
standard  deduction  figure  and  $115  shelter 
CAP  figxu-e  specified  in  law  are  used  as  the 
base). 

SXCnOIf  3— DISABLKD  VCTERANS  AITD  SURVIVORS 

Expands  the  definition  of  "elderly  and  dis- 
abled meml)er",  wherever  it  appears  in  the 
Pood  Stamp  Act.  to  include  a  veteran,  a  sur- 
viving spouse  of  a  veteran,  or  a  chUd  of  a 
veteran  who  is  disabled  or  receives  veteran's 
compensation. 

SCCnOR  4— COORDIHATIOM  OF  COST-Or-UVIIIC 

AOJUsncKirTS 
Requires  that  cost-of-living  adjustments 
provided  on  July  1  in  Social  Security  and 
other  federal  programs  not  be  counted 
against  food  stamp  benefits  until  October  1, 
when  the  cost-of-living  adjustment  to  the 
Thrifty  Pood  Plan  is  made. 

SECTION  5— ADJUsninrT  OP  DKDUCnOH 

Provides  that  the  adjustment  to  shelter/ 
dependent  care  deductions  will  take  place 
on  October  1,  1983  and  every  October  1 
thereafter.  Current  law  provides  that  the 
standard  and  the  shelter/dependent  care 
deductions  will  be  adjusted  on  July  1,  1983: 
therefore,  under  the  amendment,  the  ad- 
justments to  both  deductions  and  to  the 
Thrifty  Pood  Plan  will  take  place  on  the 
same  dates,  reducing  the  work  required  by 
state  food  stamp  administrators. 

On  October  1,  1983,  a  new  series  of  adjust- 
ments will  begin,  using  $85  for  standard  de- 
duction and  $115  for  the  shelter  CAP  as  the 


base.  Each  adjustment  the  following  years 
should  use  as  the  base  the  unrounded  num- 
bers from  the  previous  years. 

SECnOR  •— ELnOHATIOH  Ot  STUDIBS 

Eliminates  the  requirements  for  the  De- 
partment of  Agriculture  to  conduct  studies 
of  the  financial  resources  requirements  of 
the  Pood  Stamp  Program,  the  effect  of  the 
elimination  of  the  purchase  requirement; 
the  feasiblity  of  recoupment,  and  the  Con- 
sumer Price  Index.  These  are  studies  or  re- 
ports that  have  been  completed  by  the  De- 
partment. 

SECTION  7— CATEGORICAL  EUGIBIUTT 

Establishes  at  sUte-optlon.  categorical  eli- 
gibility as  to  resources  for  APDC  house- 
holds in  which  all  members  of  the  house- 
hold are  APDC  participants. 

SECTION  8— IMPROVEMBHT  IN  COST-EfTECTIVE- 
NZSS  or  MONTHLY  REPORTING  SYSTEMS 

Expands  the  number  of  households  who 
are  exempt  from  monthly  reporting. 

SECTION  >— JOB  SEARCH 

EsUblishes  SUte  option  to  require  job 
search  at  the  time  of  application  for  bene- 
fits. 

SECTION  10— ALTERNATIVE  ISSUANCE  SYSTEM 

Authorizes  the  Secretary  the  authority  to 
require  that  state  agencies  develop  alterna- 
tive issuance  systems  when  the  Secretary,  in 
consulUtion  with  the  Inspector  General,  de- 
termines that  these  systems  will  protect  the 
integrity  of  the  Pood  Stamp  Program.  The 
Secretary  will  also  be  given  the  authority  to 
test  innovative  methods  of  delivering  food 
stamp  benefits. 

SECTION  1 1— EUMIRATION  OP  INITIAL  MONTH 
ALLOTMENTS  OP  UNDER  tlO 

Eliminates  beneflU  of  less  than  $10  for 
the  initial  month  or  period  of  food  stamp 
eligibility:  households  affected  would  re- 
ceive the  full  amount  to  which  they  are  en- 
titled for  the  following  months  or  periods 

SECTION  13— PBOMPT  REDUCTION 

Permits  a  State  agency  to  take  Immediate 
action  to  reduce  or  terminate  t>enefits  if  the 
agency  receives  clear,  written  information 
from  the  household  that  indicates  such  a 
benefit  reduction  or  termination  is  required. 

SECTION  13— DUPLICATION  OP  BENEFITS 

Requires  states  that  have  cashed-out  the 
SSI  portion  of  their  food  stamp  caseload  or 
who  operate  pilot  programs  in  which  cash- 
ing out  the  food  stamp  benefits  Is  tested  to 
match  their  "cash-out"  fUes  with  those  of 
regular  Pood  Stamp  Program  to  determine 
if  there  is  any  duplication  of  benefits. 

SECTION  14— STATE  ERROR  RATE  REDUCTION 

Sets  targets  for  error  reduction  by  States 
and  imposes  sanctions  for  States  failing  to 
meet  the  targets.  All  SUtes  would  be  re- 
quired to  lower  their  error  rates  to  5  percent 
or  less  by  fiscal  year  1985.  During  fiscal  year 
1983  and  fiscal  year  1984.  Interim  error  rate 
targets  would  be  set  which  would  require 
steady  error  rate  reduction  toward  the  goal 
of  getting  error  rates  down  to  5  percent  by 
fiscal  year  1985.  States  failing  to  achieve 
their  error  rate  target  in  any  year  would 
lose  a  portion  of  the  Pederal  share  of  their 
State  food  stamp  administrative  costs.  The 
greater  the  amount  by  which  the  sute's 
error  rate  exceeds  the  target,  the  larger 
share  of  administrative  funds  that  the  state 
would  lose.  An  incentive  feature  would  be 
retained  for  SUtes  achieving  exceptionally 
low  error  rates. 


SECTION  IB— AIJTHORIZATION  POR 
APPROPRIATIONS 

Extends  authorization  for  the  Food 
Stamp  Program  through  September  30. 
1985.  consistent  with  the  Parm  Bill.  Re- 
moves funding  ceiling  or  "cap". 

SECTION  16— PUERTO  RICO 

Prohibits  cashing  out  of  food  assistance  In 
the  Commonwealth  of  Puerto  Rico  after  Oc- 
tober 1.  1983.  Directs  the  Secretary  of 
USDA  to  conduct  a  study,  at  no  additional 
cost  to  the  program,  to  assess  the  impact  of 
the  current  food  assistance  block  grant  pro- 
gram and  to  report  to  Congress  on  the  find- 
ings six  months  after  enactment  of  this  law, 

SECTION  17— AMENDMENTS  MADE  BY  THE  OMNI- 
BUS BUDGET  RECONCIUATION  ACT  OP  19S1 
AND  THE  AGRICULCTRE  AND  FOOD  ACT  OP  19S1 

The  amendments  in  the  1981  Reconcilia- 
tion Act  and  the  1981  Farm  Act,  except  for 
the  amendments  concerning  retrospective 
accounting  and  periodic  reporting,  will  take 
effect  upon  enactment  of  this  Act. 

SECTION  18— EFFECTIVE  DATES 

Eixcept  as  otherwise  provided  the  amend- 
ments made  by  this  Act  will  take  effect 
upon  enactment.* 


A  BILL  TO  REPEAL  EXPORT 
CONTROLS 


HON.  PAUL  HNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  FINDLETY,  Mr.  Speaker,  I  am 
today  introducing,  along  with  the  gen- 
tleman from  Washington  (Mr, 
BoNKER)  legislation  to  repeal  the  uni- 
lateral U.S.  sanctions  imposed  on  De- 
cember 30.  1981  and  June  22.  1982  by 
the  United  States  on  the  Soviet  Union. 

This  legislation  is  a  revision  of  H.R, 
6564  which  Mr.  Bonker  and  I  intro- 
duced on  June  10,  1982.  After  further 
consideration  and  the  extension  of  the 
sanctions  on  June  22,  we  felt  it  neces- 
sary to  modify  the  language  to  make  it 
clear  that  all  foreign  policy  controls 
imposed  on  those  two  dates,  not  just 
those  which  relate  to  oil  and  gas  con- 
struction and  pipeline  equipment, 
should  be  terminated.  I  would  stress 
that  the  controls  which  would  be 
ended  are  foreign  policy  controls.  This 
legislation  does  not  weaken  in  any  way 
national  security  controls  or  protec- 
tion of  U.S.  defense  secrets. 

As  I  have  long  argued,  unilateral 
U.S.  export  controls  on  goods  which 
are  widely  available  from  other  na- 
tions have  no  impact  on  Soviet  behav- 
ior. They  merely  send  U.S.  business 
and  Jobs  overseas  to  competitors  such 
as  Komatsu  of  Japan.  The  United 
States  should  not  rely  on  the  crutch  of 
U.S.  unilateral  export  sanctions  to 
demonstrate  that  it  is  reacting  to 
events  in  Poland  but  should  devise 
more  effective  strategies  for  influenc- 
ing global  events. 

Simply,  these  sanctions  have  never 
worked  and  they  wiD  not  work  in  the 
future.   The   Soviet   pipeline   will  be 
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built,  and  American  companies  will 
continue  to  suffer  because  of  unilater- 
al sanctions  that  do  not  have  the  sup- 
port of  our  allies. 

The  pipeline  sanctions  represent  a 
foreign  policy  travesty  and  an  econom- 
ic injustice.  The  United  States  should 
convince  the  Soviet  Union  to  respect 
XJS.  interests  through  a  strong  U.S. 
defense  and  a  coordinated  effort  with 
our  allies  to  restrict  credits  and  subsi- 
dies for  the  Soviet  Union. 

American  companies  and  workers 
should  not  be  punished  by  the  mis- 
guided foreign  policy  of  the  U.S.  Gov- 
ernment. The  answer  to  influencing 
Soviet  behavior  in  Poland  is  a  multi- 
lateral, unified  Allied  effort.  The 
answer  is  not  to  impose  sanctions  on 
U.S.  goods  while  Japanese  and  Europe- 
an sales  of  the  very  same  goods  to  the 
U.S.S.R.  remain  imfettered.* 
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OIL  PIPELINE  DEREGULATION 


HON.  JACK  HELDS 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  I  along 
with  several  of  my  distingtiished  col- 
leagues from  the  Public  Works  and 
Transportation  Committee  are  intro- 
ducing legislation  to  deregulate  the 
transportation  of  oil  and  oil  products 
through  pipelines. 

Mr.  Speaker,  in  the  absence  of  any 
competitive  forces  in  the  markeplace. 
Oovemment  regulation  has  stepped  in 
to  play  an  important  role  as  the  guard- 
ian of  the  American  public  against 
unfair  or  monopolistic  rate  setting. 
However,  in  the  75  years  since  the 
Interstate  Commerce  Commission  first 
began  rate  regulation  of  oil  pipelines, 
the  growth  of  competition  in  this  in- 
dustry has  flourished.  Additionally, 
when  the  Federal  Energy  Regulatory 
Commission— FERC—assiuned  the  reg- 
ulatory responsibilities  in  1977,  even 
greater  competition  ensued.  With  the 
existence  of  this  competition,  the  need 
for  continued  Government  regiilation 
of  oil  pipelines  is  no  longer  Justified  or 
warranted. 

Presently,  there  is  a  network  of 
more  than  227,000  miles  of  petroleum 
and  petroleum  product  pipelines  na- 
tionwide, which  tnmsports  87  percent 
of  all  domestic  crude  oil  and  accounts 
for  more  than  25  percent  of  all  inter- 
city freight.  In  addition,  pipelines  are 
the  most  environmentally  safe  and 
cost  effective  means  of  transporting 
petroleum  and  petroleum  products. 
Accordingly,  they  are  an  essential  nat- 
ural resource  and  play  an  integral  role 
in  our  national  fight  to  reduce  the 
overall  cost  of  petroleum  and  its  relat- 
ed products. 

Mr.  Speaker,  over  the  past  several 
years.  Congress  has  made  tremendous 
progress   in   the   field   of   regulatory 


reform,  with  particular  emphasis  on 
transportation.  The  deregulation  of 
airlines  and  interstate  trucking  cou- 
pled with  greater  competition  has 
proven  to  be  a  financial  asset  to  the 
American  public.  The  benefits  of  de- 
regulation come  not  only  through  re- 
duced rates  but  also  through  a  greater 
variety  of  services  now  avaUable  in 
these  industries.  This  deregulation  has 
not,  contrary  to  popular  misconcep- 
tions, wreaked  economic  havoc  on  the 
market  and  the  delivery  of  these  serv- 
ices. Rather,  it  has  provided  Increased 
services  and  efficiency  to  the  public  at 
a  reduced  cost. 

Mr.  Speaker,  surely  these  amenities 
should  be  extended  to  oil  pipelines. 
With  the  growth  of  this  industry, 
shippers  now  have  a  wide  variety  of 
options  open  to  them,  including  Inter- 
modal,  intramodal,  and  shipper  ex- 
change. The  availability  of  these  oi>- 
tions  has  created  competitive  pres- 
sures which  in  turn  have  resulted  In 
the  establishment  of  fair  and  equita- 
ble prices  for  shippers  and  ultimately, 
the  consumers. 

However,  despite  this  demonstration 
of  healthy  competition  and  the  ade- 
quate shipper /consumer  protection 
provided.  FERC  remains  burdened 
with  the  responsibility  of  setting  rates 
for  oil  pipelines.  Further,  FERC  is  sad- 
dled with  the  dilemma  of  how  to  me- 
thodically and  satisfactorily  set  rates 
for  this  industry.  Heretofore,  FERC 
has  been  unable  to  come  up  with  an 
adequate  method  simply  because  it  is 
impossible  to  establish  a  system  of 
rates  designed  to  foster  competition 
when  In  fact,  competition  is  already 
present. 

Mr.  Speaker,  the  time  has  come  to 
relieve  FERC  of  this  regulatory 
burden  of  ratemaklng  and  let  the  mar- 
ketplace work  its  will. 

The  legislation  we  are  pleased  to  In- 
troduce today  does  not  eliminate  total 
regulation  of  oil  pipelines.  Common 
carrier  obligations  and  sanctions 
against  discriminatory  behavior  will 
remain  In  tact  and  enforced.  Instead. 
Mr.  Speaker,  our  bill  Is  designed  to  al- 
leviate the  very  real  burden  of  regula- 
tory ratemaklng.  By  »»Tr»<nat.<ng  this 
unnecessary  regulation.  American  con- 
sumers will  benefit  Immensely 
through  stable  and  competitive  pricing 
of  oil  transportation.  I  urge  expedi- 
tious consideration  and  passage  of  this 
legislation. 

Thank  you.  Mr.  Speaker.* 


THE  PLIGHT  OP  NANDOR 
BEROER 


HON.  GEORGE  C.  WORTLEY 

or  NEW  YORK 
IN  THZ  HOUSE  OF  REFRSSKNTATIVES 

Thursday,  July  22,  1982 

•  Mr.    WORTLEY.    Mr.    Speaker,    I 
would  like  to  take  this  opportunity  to 


bring  to  the  attention  of  my  col- 
leagues, the  plight  of  Nandor  Berger, 
his  wife  Anzhella,  and  their  daughter 
Erika,  who  have  repeatedly  been 
denied  permission  to  emigrate  from 
the  Soviet  Union  to  Israel. 

Nandor  Berger  served  in  the  Soviet 
Army  as  a  guard  in  a  food  storehouse 
from  1972  until  1974.  He  was  not  privy 
to  any  secret  Information.  However, 
when  he  applied  to  emigrate  to  Israel 
In  1975,  he  was  refused  on  the  groimds 
of  his  military  service.  Subsequent  to 
the  application,  Anzhella,  a  third-year 
chemistry  student,  was  expelled  from 
Uzhgorod  University. 

The  Bergers  have  no  permanent  res- 
idence and  are  forced  to  move  fre- 
quently. All  of  Nandor's  relatives  are 
in  Israel.  The  Bergers  would  very 
much  like  to  Join  Nandor's  mother, 
brother,  and  sister  there. 

In  spite  of  repeated  refusals,  the 
Bergers  continue  to  file  for  exit  visas 
in  the  hope  that  they  will  one  day  be 
able  to  Join  their  family  in  Israel. 
Soviet  Jews  continue  to  be  persecuted. 
The  Bergers  are  only  one  of  the  many 
families  who  have  suffered  and  been 
denied  the  freedom  to  Join  relatives 
outside  the  Soviet  Union. 

As  Americans,  we  take  the  pleasure 
and  priviledge  of  freedom  for  granted. 
It  is  something  our  forefathers  fought 
to  preserve  and  today  it  remains  the 
basis  of  our  society.  But  we  are  the 
lucky  ones.  The  Bergers  have  not  been 
so  fortimate.  I  would  like  to  urge  you, 
as  Americans  who  share  the  Joy  of 
freedom,  to  work  with  me  for  the 
cause  of  the  Berger  family.  Soviet 
Jews  have  suffered,  and  been  denied 
their  freedom  for  too  long.  We  must 
work  together  to  see  that  this  suffer- 
ing and  persecution  ceases.* 


SORTING  OUT  THE  FACTS  ON 
EL  SALVADOR 


HON.  ELDON  RUDD 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  July  22,  1982 

•  Mr.  RUDD.  Mr.  Speaker,  opponents 
of  the  Reagan  administration's  pro- 
gram of  economic  and  seciulty  assist- 
ance to  El  Salvador  have  freely  uti- 
lized a  wide  range  of  statistics  and 
clever  rhetoric  designed  to  misinform 
the  American  public  on  the  situation 
in  Central  America. 

Iliese  administration  critics  have 
sought  to  color  the  public's  perception 
of  conditions  in  El  Salvador  to  give 
credence  to  the  same  sort  of  propagan- 
da being  disseminated  by  the  leftists 
factions— whose  primary  objective  is 
to  bring  the  Salvadoran  Government 
and  the  nation's  already  troubled 
economy  to  its  knees.  A  major  compo- 
nent of  the  leftist  strategy  is  to  con- 
centrate on  influencing  America's 
public  opinion.  To  this  end,' the  spread 
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of  misinformation  among  our  media 
had  been  used  effectively. 

The  prestigious  publication.  Policy 
Review,  recently  printed  an  article  by 
LaSalle  College  economics  professor, 
Joseph  P.  Mooney.  appropriately  enti- 
tled, "El  Salvador— True  and  False." 
Professor  Mooney's  article  addresses 
some  of  the  common  statistical  facts 
which  have  been  skewed  by  those  who 
wish  to  use  these  facts  to  discredit  the 
elected  government  in  this  small 
nation.  Professor  Mooney  corrects 
these  misperceptions  with  accurate 
figtires  regarding  El  Salvador's  social 
and  economic  conditions. 

The  attached  article  is  an  excerpt 
from  Professor  Mooney's  piece. 
El  Salvador— Trux  and  Falsx 
(By  Joseph  P.  Mooney) 

Mark  Twain  once  remarked,  "Oet  the 
facts  first  and  then  you  can  distort  them  as 
much  as  you  please."  Some  opponents  of 
XJS.  policy  in  El  Salvador  have  taken  his 
advice  to  heart.  They  recite  a  depressing 
array  of  sUttstic&l  facts  about  El  Salvador 
that  are  intended  to  shock  the  public  into 
opposing  military  and  economic  aid  to  the 
Salvadorean  government.  As  a  result,  they 
often  become  institutionalized  truths. 

SUtlstics  which  are  most  often  used  to 
distort  the  reality  of  EI  Salvador  include  the 
following:  2  percent  of  the  population  owns 
60  percent  of  the  land;  50  percent  of  the 
population  has  a  per  capita  income  of  $120 
or  less  per  year:  50  percent  of  the  chUdren 
die  before  age  five:  unemployment  is  more 
than  40  percent:  and  economic  and  social 
conditions  were  worsenlne  during  the  1970s 
leading  to  increased  social  unrest.  But  as 
poor  as  El  Salvador  is.  its  social  and  eco- 
nomic conditions  are  not  as  bad  as  they  are 
portrayed.  The  facts  are  quite  different 
from  the  "facts." 

First,  2  percent  of  the  population  do  not 
own  60  percent  of  the  land.  Since  March 
1980  El  Salvador  has  undertaken  a  signifi 
cant  program  of  land  reform.  About  260  of 
the  largest  farms  (1235  acres  or  more)  have 
been  expropriated.  Another  60  were  sold 
voluntarily  to  the  government.  These  farms 
encompass  about  23  percent  of  the  country's 
1.600.000  acres  of  cropland.  In  a^dit  on.  ten- 
ants and  sharecroppers  working  small  farms 
which  they  did  not  own  have  been  made 
legal  owners.  Moreover,  when  land  reform 
was  enacted,  the  government  also  national- 
ized the  banking  system  as  well  as  the 
export  of  coffee,  cotton,  and  sugar. 

The  assertion  that  50  percent  of  the 
people  have  per  capita  incomes  of  $120  or 
less  per  year  is  also  untrue.  Cash  income  is 
not  always  the  same  as  total  income:  Indeed 
the  income  of  rural  peasants  in  poor  coun- 
tries is  mostly  in  crops  they  produce  for 
themselves.  Since  per  capita  cash  income  in 
El  Salvador  almost  tripled  between  1969  and 
1982,  from  $250  to  $680— and  in  1969  only  18 
percent  of  the  population  had  annual  per 
capita  incomes  of  $75  or  less— it  is  obvious 
that  the  percentage  of  the  population  with 
per  capiU  incomes  less  than  $120  is  far,  far 
less  than  50  percent. 

The  claim  that  50  percent  of  the  children 
die  before  age  five  is  wildly  Inaccurate.  The 
correct  figure  is  8.3  percent,  which  is  bad 
enough  but  nowhere  near  the  absurd  figure 

tossed    around    by    Ed    Asner,    the    North 

American  Congress  on  Latin  America,  and 

other  supporters   of   the   Marxist-Leninist 

Left.  All  Informed  observers  agree  that  the 


rate  of  population  growth  from  1970  to  1980 
was  3  percent,  primarily  because  the  overall 
death  rate  declined  from  10  per  1.000  in 
1970  to  7  per  1,000  in  1980.  Clearly,  the  pop- 
ulation could  not  grow  at  3  percent  a  year  if 
anywhere  near  50  percent  of  the  children 
died  before  age  five. 

Unemployment  might  be  40  percent,  but 
no  one  really  knows  because,  like  all  poor 
countries.  El  Salvador  has  no  reliable  data 
on  unemployment.  Whatever  the  actual 
rate  is.  it  is  high— the  result  of  an  economy 
that  is  a  shambles  because  of  the  civil  war. 
Reporters  and  academics  have  frequently 
claimed  that  the  Increase  in  violence  during 
the  1970's  resulted  from  worsening  econoui- 
ic  and  social  conditions.  But  the  evidence 
shows  that  the  country  was  making  consid- 
erable progress  until  the  violence  increased 
in  recent  years.  Prom  1970  to  1978.  Gross 
E>omestic  Product,  adjusted  for  inflation.  In- 
creased by  5  percent  a  year  and  real  per 
capita  product  Increased  by  2  percent  a 
year.  Morever,  food  production  increased  by 
44  percent— the  second  highest  Increase 
among  the  nineteen  Latin  countries,  exceed- 
ed only  by  Brazil. 

During  this  period,  life-expectancy  in- 
creased, the  death  rate  decreased,  and  illit- 
eracy declined:  the  pe-centge  of  government 
expenditures  spent  on  public  health,  hous- 
ing, and  education  was  consistently  among 
the  highest  in  Latin  America. 

There  is,  of  course,  no  doubt  that  poverty 
and  inequality  plagued  El  Salvador  and  that 
the  political  system  was  repressive.  In  short, 
the  internal  conditions  of  the  country  were 
typical  of  an  underdeveloped  country,  al- 
though El  Salvador  is  far  from  the  poorest 
or  most  repressive.  These  conditions  con- 
tributed to  the  outbreak  of  violence  in  the 
1970s,  so  it  Is  true  that  some  of  the  funda- 
mental causes  of  social  turmoil  were  inter- 
nal. However,  the  American  Left  has  exag- 
gerated the  severity  of  economic  and  social 
conditions  in  El  Salvador  to  make  the  case 
that  the  civil  war  is  a  purely  internal  upris- 
ing of  oppressed  peasants.  Cuban  and  Nica- 
raguan  involvement  is  dismissed  as  minor  or 
nonexistent. 

There  can  be  no  question  whatsoever  that 
the  social  turmoU  In  El  Salvador  was  ex- 
ploited by  Cuba  and  Nicaragua,  and  the 
result  was  a  sharp  increase  in  violence  In 
1980  and  1981.  Because  of  the  high  level  of 
violence  and  the  convincing  evidence  of 
Cuban  and  Nlcaraguan  aid  to  the  insur- 
gents, military  aid  from  the  U.S.  is  essential 
and  Justified.  But  the  campaign  of  disinfor- 
mation, including  the  use  of  the  specious 
statistics,  has  weakened  the  Reagan  admin- 
istration's case  for  continued  military  and 
economic  aid.  A  most  disturbing  aspect  of 
the  publication  and  continued  use  of  phony 
statistics  is  that,  except  for  unemployment 
data,  the  correct  data  are  readily  available 
In  standard  sources,  such  as  the  Statistical 
Abstract  of  Latin  America,  the  publications 
of  the  World  Bank,  and  the  Inter-American 
Development  Bank.  Could  it  be  that  those 
who  regularly  use  spurious  data  are  deliber- 
ately misleading  the  American  people?* 


THE  NEED  FOR  BAIL  REFORM 

HON.  ROMANO  L  MAZZOU 

OF  KBnVCKY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 
•  Mr.     MAZZOU.     Mr.     Speaker,     I 
would  like  to  commend  to  the  atten- 
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tion  of  my  colleagues  in  the  House  of 
Representatives  the  following  letter 
from  Robert  A.  McConnell,  Assistant 
Attorney  General.  U.S.  Department  of 
Justice. 

The  information  contained  in  this 
correspondence  pertains  to  an  oper- 
ation entitled  FIST  III.  The  purpose 
of  this  special  operation  was  to  locate 
and  detain  major  criminal  fugitives. 

The  success  of  the  FIST  operation  is 
welcome  news.  But,  it  orily  under- 
scores the  flaws  in  our  current  bail 
procedures. 

The  statistics  prove  dramatically 
that  we  must  reform  our  bail  laws  to 
insure  that  criminals  are  not  allowed 
to  roam  the  streets  freely,  committing 
additional  crimes  while  awaiting  trial. 
The  material  follows: 

U.S.  Departmewt  of  Justick, 
Ofticx  of  Lksislattvk  Affairs, 
Woihington,  D.C.,  June  29,  1982. 
Hon.  Romano  L.  Mazzoli, 
Committee  on  the  Judiciary,  U.S.  House  of 
Representatives,  Washington,  D.C. 
Dear  Congressman  Mazzoli:  As  a  Member 
of  the  Committee  on  the  Judiciary,  we  felt 
that  you  would  like  to  know  that  the  De- 
partmejit  announced  last  week  the  arrest  of 
302  fugitives  in  the  New  York  City  area.  En- 
closed for  your  information  are  facts  rela- 
tive to  Operation  FIST  III,  the  third  special 
operation  to  locate  major  fugitives  during 
this  fiscal  year.  The  statistics  on  the  oper- 
ation highlight  some  of  the  most  serious 
problems  we  face  in  law  enforcement.  F^r 
example,  57  percent  of  those  arrested  bad 
previously  bean  involved  in  violent  crime. 
Those  arrested  were  responsible  fo:-  3,014 
previous  arrests  and  copvictlons. 

While  the  Operation  FIST  series  has  had 
dramatic  results,  the  operations  have  also 
highlighted  the  pathetic  state  of  our  cur- 
rent bail  procedures.  As  you  know,  FIST  I 
(in  the  Miami  area  last  fall)  resulted  in  the 
arrest  of  76  fugitives.  Twenty-eight  of  these 
were  arrested  as  fugitives  for  failure  to 
appear  or  bond  defaults  on  prior  charges.  In 
spite  of  this,  40  percent  of  these  people  who 
had  a  history  of  falling  to  appear  again  were 
given  the  opportunity  to  post  a  new  bond  or 
were  released  on  their  own  recognizance. 
FIST  II  in  the  Los  Angeles  area  had  similar 
statistics.  FIST  II  resulted  In  the  arrest  of 
102  fugitives  of  which  17  were  arrested  for 
failure  to  appear  or  bond  defaults  in  prior 
cases.  Even  with  that  experience,  40  percent 
of  this  group  again  were  given  the  opportu- 
nity to  post  new  bonds  or  were  released  on 
their  recognizance.  The  figures  for  FIST  III 
are  even  more  dramatic!  Of  the  54  arrested 
for  failure  to  appear  or  bond  default  in 
prior  cases,  70  percent  had  the  opportunity 
to  post  new  bonds  or  were  released  on  their 
own  recognizance.  Ten  were  released  on 
their  own  recognizance.  This  situation  is  an 
outrage! 

Much  of  the  violent  crime  in  our  country 
is  committed  by  habitual  offenders  but  fed- 
eral ball  laws  fall  to  give  our  courts  the  au- 
thority to  make  responsible  release  determi 
nations  with  respect  to  dangerous  offenders. 
Under  present  law,  the  only  issue  a  judge 
may  consider  in  setting  pretrial  release  con- 
ditions is  whether  the  defendant  will  appear 
for  a  trial.  The  Administration,  like  many  in 
the  Congress,  believes  that  there  Is  an 
urgent  need  for  legislation  to  improve  feder- 
al ball  laws.  Our  proposals  in  this  regard  are 
contained  In  'ntle  I  of  the  Violent  Crime 
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and  Drug  Enforcement  Improvements  Act 
of  1982,  which,  with  your  cosponsorship, 
was  introduced  in  the  House  as  H.R.  6497  on 
May  26,  1982,  with  bipartisan  support.  This 
legislation,  sunong  other  things,  would 
permit  danger  to  the  conununlty  to  be  con- 
sidered in  determining  whether  to  release  a 
defendant  pending  trail:  provide  consecutive 
sentences  for  crimes  committed  on  pretrail 
release  and  increase  the  penalties  for  bail 
jumping.  If  we  are  to  be  serious  about  fight- 
ing the  crime  menace  this  legislation  needs 
to  be  enacted  quickly.  The  legislation  would 
also  make  other  necessary  changes  to  cor- 
rect the  Imbalance  favoring  the  lawless  over 
the  law.  We  would  greatly  appreciate  your 
active  assistance  in  moving  this  legislation 
forward  as  rapidly  as  possible. 
Yours  sincerely, 

Robert  A.  McConnell, 
Assistant  Attorney  General 

Facts  on  FIST  III 

The  Department  of  Justice  today  conclud- 
ed the  third  special  operation  in  this  fiscal 
year  to  locate  major  fugitives.  The  oper- 
ation which  was  conducted  Jointly  by  the 
United  States  Marshals  Service  and  the  New 
York  City  Police  Department  resulted  in 
the  arrest  of  302  persons  wanted  in  the  New 
York  City  area.  It  focused  primarily  on  Fed- 
eral fugitives  for  whom  warrants  were  out- 
standing and  individuals  designated  as 
Career  Criminals  by  the  New  York  City 
Police  Department. 

Of  the  fugitives  taken  Into  custody,  57% 
were  previously  involved  in  violent  crime 
and  the  total  number  arrested  were  respon- 
sible for  3,014  previous  arrests  amd  convic- 
tions. 

This  special  enforcement  project  was 
called  Operation  FIST  III,  for  Fugitive  In- 
vestigation Strike  Team,  and  was  carried 
out  by  the  U.S.  Marshals  Service  and  the 
New  York  Police  Department  over  a  10  week 
period.  Using  an  abandoned  warehouse  on 
the  East  River  as  its  headquarters,  the  FIST 
team  began  this  operation  In  mid-April 
which  culminated  June  23,  with  the  closing 
of  440  outstanding  warrants. 

FIST  I  was  conducted  by  the  Marshals  in 
Miami  last  Fall  and  resulted  In  the  arrest  of 
76  fugitives.  FIST  II  was  completed  this 
past  February  In  Los  Angeles  and  resulted 
in  102  arrests. 

The  FIST  III  operation  was  an  example  of 
the  Justice  Department's  overall  effort  of 
having  maximum  participation  between 
Federal  and  local  law  enforcement  toward 
the  objective  of  reducing  violent  crime. 

Through  this  type  of  assistance  from  Fed- 
eral law  enforcement  agencies  to  local  law 
enforcement  and  the  newly  established 
nation-wide  network  of  Law  Enforcement 
Coordinating  Committees,  the  Department 
of  Justice  is  continuing  to  give  top  priority 
to  the  reduction  of  violent  crime  through- 
out our  nation. 

The  FBI  program  is  an  Important  compo- 
nent of  the  Department's  overall  efforts  to 
concentrate  all  available  resources  against 
dangerous,  major  offenders. 

FIST  III  arrests  of  302  fugitives  includes 
the  apprehension  of  147  state  or  local  fugi- 
tives in  the  New  York  City  area.  The  oper- 
ation focused  primarily  on  Individuals  for 
whom  warrants  were  outstanding  and  the 
subjects  were  in  a  fugitive  status.  Of  the  302 
arrested  during  the  operation  81  were 
charged  with  narcotics  violations.  The 
others  had  prior  arrests  for  a  variety  of  of- 
fenses—Including murder,  bank  robbery, 
kidnapping,  assault,  armed  robbery,  mail 
theft,  weapons  and  counterfeiting. 
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The  operation  resulted  in  the  seizure  of 
approximately  two  pounds  of  cocaine, 
heroin,  marijuana,  45,000  quaaludes,  with 
an  estimated  street  value  of  $400,000,  21 
guns  and  $2500  in  bribe  money.  Highlight- 
ing the  operation  was  the  arrest  of  William 
Joseph  Arico  wanted  by  Italian  authorities 
for  murder  and  wanted  in  this  country  for 
escape,  bank  robbery  and  Jewel  theft. 

A  total  of  43  personnel  from  the  New 
York  City  Police  Department  and  the  U.S. 
Marshals  Service  brought  this  operation  to 
a  successful  conclusion.* 


SKELTON  PRAISES 
LOVERCAMP'S  LETTER 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  last 
month  the  National  Research  Council 
of  the  National  Academy  of  Sciences 
released  a  report  which  purported  to 
show  a  link  between  diet,  specifically 
the  eating  of  meat,  and  cancer.  Short- 
ly, after  the  report  appeared,  I  re- 
ceived a  letter  from  a  constituent,  Mr. 
Fred  Lovercamp,  the  president  of  the 
Missouri  Port  Producers  Association. 
Because  Mr.  Lovercamp's  letter  puts 
the  dispute  over  this  report  into  per- 
spective better  than  anything  I  have 
seen,  and  I  am  inserting  it  in  the 
Record  so  that  all  of  our  colleagues  in 
the  House  will  have  the  opportunity 
to  read  it.  As  Mr.  Lovercamp  points 
out,  newsstories  often  dwell  on  the 
most  sensational  aspects  of  such  a 
report,  failing  to  question  whether  the 
report's  conclusions  are  based  on  con- 
clusive scientific  evidence  or  not.  Fred 
Lovercamp  advocates  a  commonsense 
approach  in  these  matters.  The  text  of 
his  letter  follows: 

Once  again  the  red  meat  industry  is  the 
victim  of  a  glamorized  news  story  based  on  a 
report  without  conclusive  scientific  evidence 
to  support  the  statements  made.  I  have  ref- 
erence to  the  report  Issued  by  the  National 
Research  Council  of  the  National  Academy 
of  Sciences  carried  nationally  by  the  news 
media  the  week  of  June  14, 1982. 

Following  are  quoted  excerpts  from  the 
report  as  presented  by  the  media:  "In  gener- 
al, the  evidence  suggests  that  some  types  of 
diets  and  some  dietary  components  tend  to 
increase  the  risk  of  cancer,  whereas  others 
tend  to  decrease  It— The  mechanisms  re- 
sponsible for  these  effects  are  not  fully  un- 
derstood, partly  because  nutritive  and  non- 
nutritive  components  of  foods  may  interact 
to  exert  effects  on  cancer  incidence.  .  .  . 

Eat  less  food  high  in  any  kind  of  fats, 
saturated  or  unsaturated.  The  main  sources 
of  fat  in  the  American  diet  are  meats, 
whole-milk  dairy  products  and  cooking  oils. 

Eat  very  little  salt-cured,  salt-pickled  and 
smoked  f(x>ds.  including  sausages,  smoked 
fish  and  ham,  bacon,  hot  dogs  and  bologna 
and  other  so-called  luncheon  meats." 

I  am  convinced  the  average  consumer  will 
not  dwell  on  the  negative  aspects  of  the 
report  but  only  on  those  statements  which 
link  the  eating  of  meat  products  with 
cancer.  The  damage  has  been  done.  Even 


though  counter  explanations  are  presented 
first  impressions  are  more  lasting.  Follow-up 
articles  are  not  as  newsworthy  and  there- 
fore will  not  get  national  television  cover- 
age, and  wiU  be  small  items  lost  in  the  mid 
sections  of  printed  media. 

There  have  been  in  the  past  the  antibiotic 
residue  scare,  the  nitrite  Issue,  the  danger  of 
micro-wave  cooking  of  pork,  to  name  a  few. 
All  of  these  have  either  been  modified  or  re- 
tracted, but  irreparable  damage  to  the  in- 
dustry was  done. 

I  am  a  strong  proponent  of  freedom  of  ex- 
pression and  the  press,  but  equally  strong  In 
feeling  that  with  rights  are  accompanying 
responsibilities.  As  a  pork  producer  I  know 
that  if  conclusive  evidence  were  presented 
that  the  product  caused  cancer  I  would  be 
among  the  first  to  stop  eating  the  product. 
Moreover,  neither  I  or  any  other  pork  pro- 
ducer would  continue  to  produce  a  product 
that  would  have  such  effect  on  our  fellow 
human  beings.  We  feel  we  are  producing  a 
healthful,  nutritious  product  to  provide 
food  for  an  ever  Increasing  population,  and 
should  not  have  to  continuously  combat 
such  inconclusive  and  false  information 
which  has  a  negative  effect  on  oui  product. 

I  am  sending  a  copy  of  this  letter  to  all  of 
our  Missouri  lawmakers  In  Washington, 
D.C,  and  can  with  confidence  express  the 
feeling  of  over  6,000  members  of  the  Missou- 
ri Pork  Producers  Association  that  hopeful- 
ly legislation  which  would  require  some 
measure  of  accountability  on  agencies  or  In- 
dividuals who  make  and/or  publish  informa- 
tion without  conclusive  evidence  to  back  up 
their  claims. 

Since  publication  of  reports  such  as  the 
one  I  have  reference  to  in  this  letter,  as  well 
as  similar  misleading  Information  to  the 
public,  can  have  a  devastating  effect  on  an 
industry  I  feel  there  should  be  some  protec- 
tion for  those  industry  people  so  affected.* 


A  LEGISLATIVE  SOLUTION  TO  A 
BALANCED  BUDGET 


HON.  HENRY  J.  HYDE 

OF  ILUHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  in  an  un- 
derstandable frustration  at  the  budg- 
etary excesses  of  this  Congress,  and  in 
anticipation  of  the  Justifiable  anger  of 
the  taxpaying  electorate,  many  of  us 
are  casting  about  for  a  legislative  solu- 
tion that  will  force  responsibility  and 
discipline  on  a  Congress  addicted  to 
profligate  spending.  The  most  i}opular 
solution  being  advanced  is  an  amend- 
ment to  our  Constitution  mandating  a 
balanced  budget.  I  have  grave  misgiv- 
ings that  this  is  an  effective  or  even 
appropriate  remedy,  and  I  have  writ- 
ten an  article  expressing  these  con- 
cerns, portions  of  which  appeared  in 
the  op-ed  pages  of  the  Chicago  Trib- 
une and  Washington  Post. 

I  dislike  burdening  my  colleagues 
with  lengthy  reading,  but  I  earnestly 
hope  before  further  commitments  to 
the  amendment  make  its  passage  by 
Congress  an  accomplished  fact,  that 
they  will  at  least  consider  .the  prob- 
lems discussed  in  this  article. 
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Congressman  Wiluam  Hughes  of 
New  Jersey  and  I  have  introduced  a 
bill  (H.R.  6834)  that  meets  some  of 
these  objections,  and  I  trust  in  the 
debate  that  will  develop,  our  statutory 
remedy  to  the  seemingly  intractable 
problem  of  enormous  deficits  will  be 
given  attention. 

[The  article  follows:! 
UmiAVELiitc  THK  Onion— THX  BuDcrr 
Balancing  Act 
(By  Henky  J.  Hyde) 

There  is  a  powerful  train  roaring  down 
the  track,  gathering  momentum  every  day- 
it's  called  a  Constitutional  Amendment  to 
Balance  the  Budget.  Many  Congressmen  are 
concluding  that  the  better  part  of  wisdom  is 
to  jump  aboard  rather  than  get  rolled  over 
by  such  trifling  considerations  as  "will  it 
work? " 

The  proposed  amendment  requires  Con- 
gress to  adopt  a  balanced  budget  every  year, 
with  a  super-majority  three-fifths  vote 
needed  to  spend  more  than  the  government 
takes  in.  Revenues  could  not  exceed  the  pre- 
vious year's  increase  in  national  income,  but 
this  could  be  waived  by  a  simple  majority  of 
the  House  and  Senate.  This  latter  proviso 
has  the  considerable  virtue  of  requiring  a 
specific  vote  to  Increase  taxes,  and  thus 
Congress  could  no  longer  rely  on  deficit 
spending  and  bracket  creep  as  sources  of 
federal  largess. 

Back  in  1975  some  prescient  taxpayers 
became  convinced  that  Congress  as  an  insti- 
tution lacked  the  will  to  say  "no"  to  more 
and  more  federal  spending  (after  all,  how 
else  does  a  politician  demonstrate  sensitivity 
and  compassion?)  and  that  only  the  man- 
date of  a  Constitutional  Amendment  could 
achieve  a  balanced  federal  budget. 

Our  Founding  Fathers  provided  two  pro- 
cedures to  amend  the  Constitution,  one 
where  Congress  initiates  the  amendment 
and  the  other  where  a  Constitutional  Con- 
vention does  so.  This  latter  method  has  not 
been  used  since  our  Constitution  was  first 
drafted  by  the  Convention  of  1787  and  sub- 
mitted for  ratification.  Any  amendment, 
whether  adopted  by  Congress  (with  a  two- 
thirds  vote  of  both  Houses)  or  by  a  Conven- 
tion, must  be  ratified  by  38  states  to  be 
adopted. 

Since  Congress,  dominated  by  political 
survivors,  shows  little  zeal  to  inhibit  its 
power  of  the  purse,  these  taxpayers  began  a 
drive  to  obtain  the  necessary  (34)  state  legis- 
latures to  call  for  a  Convention  to  consider  a 
Balanced  Budget  Amendment.  By  1979,  (30) 
states  had  passed  the  requisite  resolution, 
but  then  the  drive  seemed  to  run  out  of 
steam.  However,  as  the  size  of  the  contem- 
plated deficit*— exceeding  $100  billion- 
began  to  sink  In,  the  crusade  took  on  new 
life  and  Alaska,  on  January  18th  became 
the  31st  state.  This  began  to  capture  the  at- 
tention of  Congressional  leaders  and  a  strat- 
egy of  "launching  a  turtle"  was  devised— 
hold  prolonged  hearings  in  the  hope  that 
the  anti-deficit  frenzy  will  die  down.  Such 
hearings  are  intermittently  held  by  a  House 
Judiciary  Subcommittee  chaired  by  Peter 
W.  Rodino.  Jr.  (on  which  I  serve)  with  no 
end  in  sight. 

Paraphrasing  Joe  Louis'  famous  remark 
about  Billy  Conn,  "we  can  run  but  we  can't 
hide "  from  the  issue.  As  enormous  deficits 
loom  and  as  Congress  demonstrates  its  un- 
willingness to  perform  major  surgery  on  the 
budget,  a  closer  look  at  this  proposal  is  very 
much  in  order. 

The  driving  force  for  balancing  the  budget 
arises  from  the  almost  universally  held  con- 


viction that  most  of  our  serious  economic 
Ills— inflation,  high  interest  rates,  reces- 
sion—can be  traced  to  deficit  spending.  Re- 
publicans have  always  believed  this  with 
theological  fervor,  but  now  even  Democrats 
are  Joining  the  ranks  of  the  true  believers. 

We  are  endlessly  reminded  that  a  propsec- 
tive  $100  bUlion  deficit  is  the  "highest  in 
history",  but  Just  what  does  this  mean? 
Granted  such  a  deficit  would  be  the  largest 
in  history,  but  then  so  is  the  entire  budget! 
Deficits  ought  to  be  measured  against  the 
size  of  the  economy  and  the  savings  pool 
available  to  finance  them.  In  1976  the  defi- 
cit was  (66  billion  in  an  economy  of  (3.1  tril- 
lion—a smaller  deficit! 

Of  course  high  deficits  are  not  hannless. 
They  cause  great  anxiety  in  the  money  mar- 
kets, especially  when  combined  with  a  suspi- 
cion that  inflation  is  not  dead,  only  sleep- 
ing. But  there  are  cogent  arguments  that 
the  role  of  deficits  are  not  that  crucial  In  de- 
stabilizing our  economy— but  such  argu- 
ments have  few  adherents  in  Washington 
these  days,  certainly  not  among  Republi- 
cans and  conservative  Democrats. 

If  deficit  spending  is  the  devil,  what  price 
exorcism?  What  side  effects  might  a  bal- 
anced budget  amendment  cause  to  the  na- 
tional economy?  The  effect  will  be  pro- 
found, because  only  twice  in  the  past  twenty 
years  have  we  had  a  budget  In  balance. 

The  President's  budget  is  sent  to  Congress 
in  January,  about  eight  months  before  the 
fiscal  year  begins.  It  is  based  on  explicit  eco- 
nomic presumptions  which,  as  time  passes 
and  the  free  economy  operates,  may  be  vali- 
dated, or.  more  likely,  invalidated.  There  are 
so  many  unpredictable  factors  in  financing 
government  such  as  the  timing  of  actual  ex- 
penditures where  long  lead  times  are  in- 
volved (as  in  multi-year  programs),  the  pres- 
ence of  open-ended  programs  such  as  unem- 
ployment benefits  and  the  future  payment 
of  as  yet  undetermined  interest  rates  on  the 
national  debt.  The  point  is— and  it's  an  im- 
portant one— federal  revenues  and  expendi- 
tures cannot  be  precisely  predicted  nor  con- 
trolled, the  budget  is  significantly  affected, 
not  only  by  the  program  proposed  but  by 
the  underlying  assumptions  about  the  per- 
formance of  the  economy.  These  are  always 
optimistic,  because  no  administration  wants 
to  predict  failure  for  its  economic  policies. 

There  is  an  ongoing  relationship  between 
fiscal  policy  (or  how  much  taxes  shall  we 
raise  and  how  shall  we  spend  these  funds?) 
conducted  by  an  elected  Congress  and  mon- 
etary policy  (at  what  rate  shall  our  money 
supply  grow?)  conducted  by  the  Federal  Re- 
serve Board.  The  latter  group  is  independ- 
ent and  conducts  its  policy  under  conditions 
of  confidentiality,  whereas  Congressional 
deliberations  are  quite  public.  Assuredly  if 
fiscal  discretion  is  limited  by  an  amend- 
ment. Increased  reliance  on  monetary  poUcy 
will  follow  in  the  event  of  economic  destabi- 
lization.  One  can  confidently  predict  that  in 
such  event  the  Independence  of  the  Federal 
Reserve  Board  would  soon  be  under  sharp 
assault. 

In  January.  1981.  during  David  Stock- 
man's confirmation  hearings  as  Director  of 
the  Office  of  Management  and  Budget,  he 
expressed  serious  reservations  about  a  con- 
stitutional amendment  to  prevent  deficit 
spending.  On  May  19,  1982,  however,  Mr. 
Stockman  testified  before  our  House  Judici- 
ary Sul>committee  in  favor  of  such  an 
amendment,  thus  echoing  President  Rea- 
gan's support  which  was  announced  in  his 
March  31st  press  conference. 

Back  in  January,  Stockman  testified  "but 
I  think  the  very  practical  problem  is  how  do 


you  define  spending?  Once  you  begin  to  un- 
ravel that  onion,  it  unravels  and  unravels 
forever  .  .  .  There  are  any  number  of  Inno- 
vative means  that  could  be  developed  to  cir- 
cumvent that  kind  of  .  .  .  amendment." 

Since  January,  however,  it  has  become 
painfully  apparent  that  Congress  lacks  the 
courage  to  make  necessary  cuts  in  entitle- 
ments and  there  is  stubborn  resistance  to 
substantial  tax  Increases.  This  creates  the 
spectre  of  huge  deficits  and  perpetually 
high  interest  rates.  What  to  do? 

Whenever  problems  are  created  by  com- 
plex social  or  economic  forces,  there  is  an 
almost  Irresistable  tendency  to  seek  answers 
In  slogans,  cliches  and  populist  assevera- 
tions. These  include  worthy  goals  to  be 
achieved  but  often  are  woefully  short  on 
technical  details  concerning  workability  and 
ultimate  consequences.  The  Equal  Rights 
Amendment  and  the  Nuclear  Freeze  Resolu- 
tion are  examples  of  stating  desirable 
goals— but  which  raise  serious  questions 
that  must  be  responsibly  addressed.  What 
of  definitions?  Enforceability?  What  new 
and  unanticipated  problems  might  arise? 
Ought  we  not  spend  some  time  thinking 
about  these? 

I  suggest  before  we  get  emotionally  and 
politically  committed  to  any  such  proposi- 
tion, some  attention  to  detail  is  essential  if 
we  are  not  to  be  confronted  with  a  new  and 
equally  frustrating  set  of  difficulties. 

What  are  some  other  problems  with  a  Bal- 
anced Budget  Amendment?  Can  we  make 
some  changes  that  will  make  it  work? 

First  of  all,  should  the  Constitution  be 
cluttered  with  economic  policy  prescrip- 
tions? Should  it  contain  fiscal  mechanisms 
so  Inflexible  that  unforeseen  circumstances 
might  require  either  legislative  paralysis  or 
cynical  constitutional  evasion?  Too  often 
reform  laws  are  adopted  and  the  first  re- 
sponse of  Congress  is  not  how  to  conform 
but  how  to  evade  the  new  law.  The  debt  ceil- 
ing law  is  a  prime  example. 

Congress  may  feel  it  is  lifting  the  burden 
of  hard  choices  by  transferring  fiscal  policy 
to  the  Constitution,  but  business  cycles, 
with  their  contractions  and  expansions,  are 
an  unavoidable  part  of  a  free  economy; 
when  the  economy  contracts  the  same  hard 
choices  will  present  themselves.  Shall  we 
vote  to  raise  taxes  or  try  for  a  three-fifths 
vote  to  create  a  deficit?  Or,  toughest  choice 
of  all,  shall  we  sharply  cut  spending? 

B^.  Stockman  was  quite  correct  last  Janu- 
ary when  he  adverted  to  the  ability  of  Con- 
gress to  innovate  when  it  comes  to  spending. 
True,  some  conventional  off-budget  outlays 
would  be  covered  by  the  amendment,  but 
what  about  indirect  spending  such  as  loan 
guarantees  and  federal  mandates  to  both 
the  private  and  non-federal  public  sector? 
Will  Congress,  in  a  perverse  form  of  federal- 
ism toss  some  seriously  burdensome  fiscal 
responsibilities  to  im{x>verished  state  and 
local  governments? 

To  those  of  us  who  worry  about  judicial 
activism  on  the  part  of  unelected  lifetime 
tenured  federal  Judges,  are  we  transferring 
budget  decisions  that  belong  in  Congress  to 
the  courts? 

One  hates  to  be  technical  as  the  Budget 
Balancing  Train  rolls  down  the  track,  but 
there  is  a  time-lag  between  policy  action  and 
cash  impact,  and  won't  this  create  a  bias  to- 
wards increasing  taxes  rather  than  lowering 
spending? 

The  experts  tell  us  that  cash  flow  changes 
resulting  from  new  tax  policy  can  be  real- 
ized within  three  months,  whereas  cash  flow 
changes  owing  to  new  spending  policy  re- 
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quire  from  three  months  to  three  years  to 
enact,  implement  and  realize. 

Under  the  proposed  Amendment  (S.J.  Res. 
58,  H.J.  Res.  350).  to  increase  the  deficit,  a 
super  majority  (60  percent)  vote  is  required. 
To  Increase  taxes  requires  only  a  simple  ma- 
jority. The  latter  may  thus  be  easier  to 
achieve  and  hence  the  bias  towards  increas- 
ing taxes. 

There  is  a  double  bias  against  defense 
spending:  under  the  amendment  the  only 
way  to  incur  a  deficit  for  defense  by  majori- 
ty vote,  is  in  the  event  of  a  formal  declara- 
tion of  war  by  Congress.  But  such  declara- 
tions are  anachronistic  in  the  contemporary 
world.  They  bring  into  play  a  whole  litany 
of  war-time  laws  involving  treason,  censor- 
ship, trading  with  the  enemy  and  a  panoply 
of  emergency  powers  that,  under  the  par- 
ticular circumstances,  might  be  unwarrant- 
ed and  unwise.  The  most  serious  problem  In- 
volves the  impact  such  a  declaration  would 
have  on  other  nations— soon  allies  of  other 
countries  would  be  following  suit  and  a 
giant  and  irreversible  step  towards  World 
War  III  would  be  taken.  There  are  many 
dangerous  situations  where  a  partial  mobili- 
zation might  be  appropriate  or  where,  due 
to  a  state  of  belligerency  elsewhere,  it  might 
be  vital  that  we  take  steps  to  beef  up  our  de- 
fense forces  short  of  a  declaration  of  war. 
But  under  the  Amendment  a  41  percent  mi- 
nority of  Congress  could  block  such  action. 
Is  this  wise?  Remember,  just  before  Pearl 
Harbor  the  draft  passed  by  only  one  vote  in 
the  House.  We  must  exercise  the  greatest 
care  not  to  paralyze  our  government  in  time 
of  emergency. 

To  state  the  problem  is  to  suggest  a  solu- 
tion: change  the  requirement  from  a  decla- 
ration of  war  by  Congress  to  a  Presidential 
declaration  of  national  emergency  affecting 
our  national  security  interests. 

The  other  bias  against  defense  rests  in  the 
fact  that,  in  an  economic  crunch,  where 
outlay  reductions  are  necessary  to  balance 
the  budget,  the  last  target  will  be  entitle- 
ments and  the  first  target  will  be  the  "con- 
trollable outlays,"  and  70  percent  of  these 
are  for  defense. 

While  recognizing  the  adoption  of  such  an 
amendment  might  signal  the  money  mar- 
kets that  we  are  serious  about  eliminating 
budget  deficits,  one  can  easily  imagine  a  sce- 
nario where  this  Congress  adopts  such  an 
amendment  and  four  years  or  so  are  con- 
sumed in  the  ratification  and  implementa- 
tion process.  By  then,  many  members  of  the 
present  Congress  will  be  gone,  but  in  the  In- 
terim, it  will  be  spending  as  usual.  The  Wall 
Street  Journal  has  termed  this  exercise  ""a 
game  of  Constitutional  cop-out. " 

On  the  other  side  of  the  argument,  some 
powerful  allies  are  working  effectively,  in- 
cluding Milton  Friedman,  the  National  Tax- 
payers Union  and  the  National  Tax  Limita- 
tion Committee  and  others— knowledgable 
and  deserving  of  great  respect.  They  present 
some  virtually  irresistable  arguments— 
which  can  be  summarized  in  seven  short 
words:  The  federal  budget  is  out  of  control. 

David  Stockman,  in  his  Judiciary  Subcom- 
mittee testimony  in  support  of  the  Amend- 
ment, pointed  out: 

"Under  current  law.  the  Congressional 
Budget  Office  estimates  that  non-defense 
entitlements  will  cost  (359  billion  in  fiscal 
1983,  and  (1.2  trillion  over  the  next  three 
years.  That  huge  sum  embodies  the  essence 
of  the  fiscal  problem  and  deficit  crisis  now 
upon  us. "  Yet  in  the  face  of  triple  digit  defi- 
cits and  non-defense  entitlement  spending 
reaching  one-half  trillion  a  year  in  fiscal 
1987,  the  Budget  Resolution  so  agonizingly 


adopted  recently  by  Congress  has  hardly  re- 
assured the  financial  markets  that  we  are 
even  close  to  balancing  the  budget. 

Just  what  it  takes  to  jolt  Congress  out  of 
its  relentless  urge  to  spend  is  the  big  ques- 
tion. But  wasn't  that  what  the  election  of 
1980  was  all  about?  The  voters  really  have 
the  last  word  if  only  they  will  use  it! 

This  issue  is  too  important  to  remain  bot- 
tled up  in  a  subcommittee  of  Congress.  It 
ought  to  be  debated  by  the  House  and 
Senate. 

But  it  would  be  a  shame— a  crying 
shame— if  the  Balanced  Budget  Amendment 
becomes  just  another  artful  dodge  by  Con- 
gress to  avoid  making  the  many  hard 
choices  inherent  in  the  budgetary  process, 
and  essentially,  at  the  heart  of  representa- 
tive democracy. 


ENHANCEMENT  OP  AVIATION 
SAFETY  THROUGH  TECHNOLO- 
GY 


HON.  MARJORIE  S.  HOLT 

OP  MARTLANS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mrs.  HOLT.  Mr.  Speaker,  I  am  a 
firm  believer  in  the  enhancement  of 
aviation  safety.  In  this  connection,  we 
should  do  our  utmost  to  exploit  tech- 
nology and  the  state  of  the  art  to  aug- 
ment flying  safety  for  the  passengers, 
our  communities,  and  both  commer- 
cial and  general  aviation.  Recently, 
the  Baltimore  Sun  carried  a  timely 
editorial,  dated  June  25.  1982,  entitled 
"Orderly  Skies."  I  commend  it  to  my 
colleagues. 

Orserlt  Skies 

Is  it  worth  (9  billion  to  make  the  nation's 
airways  safer?  The  answer  has  to  be  yes. 
though  the  price  tag  may  sound  as  melodic 
as  a  sonic  boom.  J.  Lynn  Helms,  head  of  the 
F'ederal  Aviation  Administration,  is  count- 
ing on  the  user-fee  approach  favored  by  the 
Reagan  White  House  to  make  the  invest- 
ment palatable  to  Congress.  He  would  have 
the  Treasury  come  forth  with  an  original 
appropriation  of  (3.9  billion,  with  the  re- 
mainder to  be  funded  through  user  fees 
over  a  12-year  period. 

We  leave  It  to  Congress  to  figure  out  the 
finances.  What  is  crucial  in  Mr.  Helms'  pro- 
posal, outlined  at  a  recent  convention  in 
Baltimore,  is  a  desire  to  make  the  world's 
safest  air  control  system  even  safer.  It  also 
could  become  more  efficient  and  faster- 
moving  in  the  process. 

The  proposed  (9  billion  traffic  control 
system  would,  for  example,  guide  airline 
pilots  from  Los  Angeles  to  New  York  by 
computer.  This  sort  of  advanced  technology 
will  soon  be  necessary  because  the  100.000 
planes  flying  today  (not  all  at  once)  will 
grow  to  200,000  in  nine  years. 

The  FAA  contends  that  the  proposal 
would  pay  for  itself  In  the  long  run  and  save 
(25  billion  by  the  end  of  the  century.  It  is 
the  sort  of  arithmetic  that  has  won  the  sup- 
port of  the  Reagan  budget  office  and  gener- 
ated favorable  conunent  on  Capitol  Hill. 
Without  the  advances  in  computerized  auto- 
mation that  the  plan  envisions,  the  number 
of  air  controllers  would  have  to  be  increased 
to  28,000,  Mr.  Helms  maintains.  The  traffic- 
control  system  is  still  trying  to  recover  from 
last  year's  strike:  It  is  slowing  increasing  the 


9,500  controllers  now  at  work  toward  the 
pre-strike  level  of  14,000. 

One  selling  point  is  the  fact  that  those 
who  travel  by  air  would  pay  for  the  bulk  of 
the  improvements  through  an  increase  in 
the  tay  on  airline  tickets— from  5  to  8  per- 
cent—and higher  tariffs  for  aviation  fuel. 

Economics  aside,  airline  passengers  and 
pilots  should  find  comfort  in  some  features 
of  the  FAA's  plan  that  includes  an  increase 
from  two  minutes  to  10  minutes  in  the 
warning  time  for  avoiding  mid-air  collisions. 
In  addition,  the  proposed  new  system  will 
provide  pilots  of  Iwth  airliners  and  private 
planes  minute-by-minute  updates  of  weath- 
er conditions  at  their  destinations. 

Air  passengers,  especially  the  ""white 
knuckle"  breed  that  never  lets  go  of  the  arm 
rests,  can  only  applaud  such  promised  mar- 
vels of  technology.* 


YOUNG  MEN  SHOULD  NOT  BE 
DENIED  STUDENT  AID 


HON.  WILLIAM  D.  FORD 

OF  mCHIGAN 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  strongly  oppose  the  proposed 
amendment  to  H.R.  6030,  the  Depart- 
ment of  Defense  authorization  bill,  to 
prohibit  young  men  who  have  failed  to 
register  for  the  draft  from  receiving 
Federal  student  aid  assistance. 

There  are  several  justifications  for 
disagreeing  with  the  goals  of  this 
amendment.  First.  I  believe  that  this 
measure  is  imconstitutional.  It  de- 
prives young  men  of  due  process,  in 
violation  of  the  fifth  amendment  to 
the  Constitution,  and  violates  the  14th 
amendment  by  not  providing  for  equal 
protection  under  the  law.  The  amend- 
ment presimies  a  person  guilty  of  not 
registering  and  potentially  punishes 
him  for  a  crime  for  which  he  has  not 
been  convicted,  in  violation  of  article 
3,  section  2,  clause  3  of  the  Constitu- 
tion, At  the  same  time,  the  amend- 
ment fails  to  recognize  the  plight  of 
the  student,  who  for  religious  reasons, 
may  desire  conscientious  objector 
status  but  has  no  outlet  through  the 
regular  registration  process  to  achieve 
this  goal. 

Mr.  Speaker,  our  current  Selective 
Service  statutes  provide  for  appropri- 
ate judicial  procedures  to  try  suspect- 
ed offenders.  In  fact,  if  convicted,  the 
defendant  faces  a  maximum  sentence 
of  up  to  5  years  imprisonment  and/or 
a  $10,000  fine— no  slight  penalty. 

Further,  the  implementation  of  an 
amendment  of  this  nature  would  sub- 
stantially increase  the  costs  of  admin- 
istering the  Federal  student  aid  pro- 
grams at  a  time  when  we  have  slashed 
the  staff  and  administration  budgets. 
Without  question,  it  would  spur  mas- 
sive quantitites  of  paperwork  and  fur- 
ther intrusion  into  the  personal  lives 
of  individuals  by  the  Federal  Govern- 
ment, as  a  check  was  run  on  approxi- 
mately 1.4  million  18-  to~  24-year-old 
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male  student  aid  recipients.  I  am 
afraid  tliis  wuuld  cause  even  more 
delays  in  processing  financial  aid 
awards  than  we  are  currently  experi- 
encing. I  do  not  stand  alone  in  this 
belief.  In  a  July  13  memo  to  Budget 
Director  David  A.  Stockman  on  this 
amendment,  Secretary  of  Education 
Terrel  H.  Bell  stated  that: 

The  means  to  accomplish  that  end  would 
require  a  level  of  unnecessary  Federal  Intru- 
sion and  administrative  complexity  and 
burden  which  we  roundly  oppose. 

Reportedly,  Mr.  Stockman  agrees 
that  another  approach  would  be  more 
satisfactory  as  well. 

The  issues  before  the  House  in 
regard  to  this  amendment  do  not  have 
anything  to  do  with  whether  or  not 
one  disagrees  with  the  draft.  That  is 
already  the  law.  What  I  am  recom- 
mending is  that  we  reject  a  policy 
which  is  unnecessary,  which  discrimi- 
nates against  young  men.  which  would 
be  a  regulatory  nightmare,  and  which 
violates  due  process.  I  urge  my  col- 
leagues to  reject  this  unwise  amend- 
ment.* 


AMERICA'S  MISSING  CHILDREN 


HON.  PAUL  SIMON 

or  lUJNOis 

IN  THK  HOUSE  OF  REPRESENTATIVZS 

Thursday,  July  22,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  an  espe- 
cially devastating  tragedy  descends  on 
several  U.S.  households  on  any  given 
day.  It  is  the  tragedy  of  missing  chil- 
dren—children abducted  by  strangers, 
children  who  run  away  and  never 
come  back,  children  who  are  aban- 
doned, children  who  become  lost  for 
one  reason  or  another.  Estimates 
about  the  numbers  of  children  who 
disappear  each  year  and  who  are  not 
runaways  fall  generally  between 
50,000  and  100,000,  but  no  one  knows 
for  sure. 

There  are  far  too  many  case  histo- 
ries that  read  like  those  of  Adam 
Walsh  or  Etan  Patz:  Youngsters  who 
disappear  virtually  from  under  the 
noses  of  their  parents  and  who  are 
later  found  dead,  like  Adam,  or  never 
found  at  all. 

An  uiuiecessary  stumbling  block  to 
solving  the  growing  backlog  of  cases  is 
a  lack  of  coordination  among  law  en- 
forcement departments  and  the  Feder- 
al system,  in  great  part  because  of  our 
only  halting  use  of  an  excellent  crime- 
fighting  tool.  If  your  car  is  stolen,  it  is 
immediately  logged  on  a  register  that 
any  policeman  can  check.  But  if  your 
child  is  missing,  the  information  avail- 
able to  help  in  your  search  is  nowhere 
near  that  useful  and  complete. 

The  proposed  Missing  Children  Act. 
H.R.  3781.  would  provide  a  far  more 
extensive  use  of  this  tool,  the  FBI's 
National    Crime    Information    Center 


computer,  to  help  track  information 
about  missing  children.  We  propose 
creation  of  a  missing  children  file  on 
the  computer,  and  also,  for  the  first 
time,  a  file  to  collect  information 
about  unidentified  bodies  of  children 
and  adults.  The  added  expense  would 
be  minimal,  and  the  benefits  would  be 
great.  We  owe  it  to  our  children  to 
make  full  use  of  all  the  tools  at  oiu- 
disposal  in  the  search  for  missing 
youth. 

In  its  current  issue,  the  Reader's 
Digest  details  the  scope  of  the  prob- 
lem and  provides  a  glimpse  of  the  spe- 
cial kind  of  anguish  which  the  families 
of  missing  children  must  endure.  The 
article,  by  Gary  Turbak.  originally  ap- 
peared in  Klwanis  Magazine.  I  com- 
mend it  to  the  attention  of  my  col- 
leagues: 

Missing:  100.000  CHiLDRBt  a  Yeax 
(By  Gary  Turbak) 

About  8:30  a.m.  on  January  7.  1980.  Kath- 
eleen  Mancll  drove  her  daughter  Marian 
Batson  to  school  In  Inverness,  Fla.  "See  you 
tonight."  Katheleen  called  as  the  petite, 
bluE>-eyed  16-year-old  stepped  from  the  car. 

But  she  did  not  see  Marian  that  night.  Or 
the  next.  Or  the  next. 

No  one  remembers  seeing  Marian  after 
she  left  her  mother's  car.  The  day  after  her 
disappearance,  her  purse  was  found  in  a 
trash  can  about  25  miles  from  the  school. 
She  had  joined  the  swelling  ranks  of  chil- 
dren simply  labeled  missing. 

Sheila  and  {Catherine  Lyon,  ages  13  and 
11,  Journeyed  to  a  suburban  shopping  center 
on  Idarch  25,  1975.  and  were  never  seen 
again.  In  early  October  1980.  two-year-old 
Brandy  Barlow  vanished  from  her  front 
yard.  The  list  goes  on. 

Probably  the  most  publicized  missing- 
child  case  of  late  has  been  that  of  six-year- 
old  Etan  Patz.  On  May  25.  1979,  Etan 
walked  alone  for  the  first  time  to  his  Man- 
hattan school-bus  stop  and  has  not  been 
seen  since.  Methodical  searches  with  blood- 
hounds, helicopters,  psychics,  and  pha- 
lanxes of  police  have  failed  to  turn  up  any 
clues. 

These  are  not  isolated  cases.  Everyone 
close  to  the  missing-child  problem  agrees 
that  it  Is  a  large  one— and  growing.  Statis- 
tics, however,  are  tough  to  come  by.  Bound- 
aries between  runaways,  parental  kidnap 
victims  and  children  stolen  by  strangers 
tend  to  blur. 

The  best  estimates  are  that  about  a  mil- 
lion American  youngsters  leave  home  each 
year,  with  90  percent  returning  in  two 
weeks.  Approximately  100,000  children  are 
thus  unaccounted  for.  Add  another  25.000 
to  100,000  stolen  by  divorced  or  separated 
parents,  and  the  total  becomes  significant. 

"Kids  who  Just  disappear  present  a  big 
problem  that  people  had  better  start  open- 
ing their  eyes  to."  says  Det.  Sgt.  Dick  Ruf- 
flno  of  the  Bergen  County,  New  Jersey, 
Sheriffs  Office. 

Yet  no  single  U.S.  agency  concerns  itself 
exclusively  with  missing  children  on  a  na- 
tional scale.  Automobiles,  handguns  and  sil- 
verware can  be  registered,  traced  and  recov- 
ered more  easily  than  children.  "Our  prior- 
ities are  mixed  up,"  says  Ken  Wooden,  di- 
rector of  the  National  Coalition  for  Chil- 
dren's Justice.  "If  someone  steal  a  car,  he 
can  be  traced  and  caught  because  we  have  a 
computer  system  for  tracing  stolen  cars.  But 
children  apparently  aren't  that  important 
to  us." 
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Each  misslng-child  case  has  its  own  polgn- 
tuit  drama  and  irony.  In  July  1976,  12-year- 
old  I^ee  Scofield  disappeared  whUe  running 
an  errand  at  a  Florida  shopping  center.  Two 
days  later,  a  classmate  reportedly  saw  Dee 
looking  out  a  van  window,  desperately  form- 
ing the  word  "Help"  over  and  over  with  her 
lips.  Dee  Scofield  has  never  been  found. 

On  October  18.  1981.  Jimmy  Rogers,  14. 
left  his  Hanson,  Mass..  home  for  a  friend's 
house.  He  may  have  hitched  a  ride.  He  has 
not  been  seen  or  heard  from  since. 

"Child  snatching,  kidnapping  and  the  ugly 
things  that  happen  to  these  kids  are  so  hor- 
rendous that  people  refuse  to  deal  with 
them,"  explains  Stan  Patz,  father  of  missing 
Eltan.  "Trying  to  handle  cases  like  ours  on  a 
local  level  is  a  tremendous  impediment.  We 
need  a  centralized,  national  clearinghouse 
with  information  about  which  children  are 
missing  and  how  they  can  be  Identified." 

But  most  cases  fall  to  local  police,  against 
whom  some  parents  of  missing  children 
raise  a  litany  of  complaints,  because  so 
many  children  do  run  away  from  home, 
police  label  most  missing  kids  runaways. 
And  unless  the  child  is  very  young  or  evi- 
dence of  foul  play  exists,  police  commonly 
will  not  act  on  a  missing  child  report  for  24 
hours.  The  reason:  sheer  work  volume.  A 
surfeit  of  violent  crimes— most  with  injured 
victims  and  plenty  of  evidence— takes  priori- 
ty over  the  "maybe"'  crime  of  a  missing 
youngster. 

The  heart-rending  tragedy,  of  course, 
occurs  when  the  chUd  is  not  a  runaway  and 
could  possibly  have  been  helped  Lf  immedi- 
ate action  had  been  taken. 

On  the  morning  after  Christmas,  1974, 13- 
year-old  Janna  Hanson  went  to  a  friend's 
house.  A  short  time  later,  Doreen  Hanson 
drove  by  to  pick  up  her  daughter,  Janna 
wasn't  there.  Doreen  Immediately  went  to 
the  police,  but  they  wouldn't  search  for  24 
hours. 

When  police  did  finally  begin  an  investiga- 
tion, it  was  too  late.  Janna's  body  was  found 
after  several  months,  and  evidence  Indicated 
she  had  been  murdered  on  December  26. 

Parents  also  complain  bitterly  about  the 
FBI's  refusal  to  help  find  missing  children. 
The  FBI  becomes  involved  in  a  missing- 
child  case  only  when  there's  proof  of  a  kid- 
napping—such as  a  ransom  note— or  evi- 
dence that  the  child  was  taken  across  state 
lines. 

"The  first-time  disappearance  of  a  minor 
should  be  prima  facie  evidence  that  a  kid- 
napping has  taken  place.'"  says  John  Clink- 
scales,  whose  son  Kyle  disappeared  six  yean 
ago  ""The  FBI  could  then  become  immedi- 
ately Involved,  and  there  might  be  a  chance 
of  finding  some  of  these  children.  We  need 
help." 

And  answers.  Parents  always  ask  the  inev- 
itable: Why?  Why  icotUd  someone  steal  a 
child?  Why  my  child?  There  are  many  an- 
swers, yet  no  answers. 

A  million  couples  a  year  divorce  In  the 
United  SUtes,  and  many  of  these  cases 
result  In  child  snatchings.  For  love,  hate, 
spite  or  revenge,  one  parent  steals  a  child 
from  the  other. 

In  December  1974,  Gloria  Yerkovich  said 
good-by  to  her  four-year-old  Joanna  as  the 
girl  left  to  spend  the  weekend  with  her 
father.  She  didn't  want  to  go.  but  a  court 
order  had  said  she  must. 

Joanna  never  returned.  The  separation 
that  was  to  last  a  weekend  has  stretched  to 
IVt  years. 

Despicable  as  a  parental  kidnapping  is. 
these  children  may  be  more  fortunate  than 
others.  At  least  there's  a  chance  they  will  go 
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to  school,  grow  up  and  lead  a  more  or  less 
normal  life. 

When  a  stranger  steals  a  child,  anything 
can  happen.  Parents  of  missing  children 
hope  that  their  child  will  end  up  in  a  loving, 
caring  family,  perhaps  through  blackmarket 
adoption.  The  cruel  truth  is  that  a  missing 
child  stands  a  fair  chance  of  being  mur- 
dered. Each  year  an  estimated  2,500  chil- 
dren in  the  United  States  disappear  and 
later  are  found  murdered. 

While  the  abduction  and  murder  of  a 
child  Is  a  senseless,  psychotic  act,  many  chil- 
dren are  used  for  much  more  calculated  rea- 
sons. Says  Ken  Wooden,  "Kids  are  constant- 
ly being  sought  for  the  lucrative  child-pros- 
titution business.  Most  police  departments 
and  public  officials  aren't  doing  anything 
about  It." 

If  fear  about  what  may  be  happening  to  a 
missing  child  is  the  parents"  primary  emo- 
tion, frustration  is  the  second.  Often,  little 
more  is  done  once  local  police  exhaust  all 
leads.  Teleprinted  missing-child  reports 
from  one  city  do  not  carry  a  high  priority  in 
another.  Verbal  descriptions  alone  are  often 
useless. 

Out  of  desperation,  parents  turn  to  post- 
ing fliers  and  driving  by  parks  and  other 
areas  frequented  by  children.  "It's  a  totally 
helpless  feeling."  says  Stan  Patz.  "There's 
just  nothing  more  we  can  do." 

In  the  past  few  years,  however,  various 
groups  have  been  formed— usually  by  par- 
ents or  relatives  of  missing  children— to 
advise  and  comfort  distraught  parents.  One 
such  organization  is  Child  Find,  Inc..  Box 
277,  New  Paltz,  N.Y.  12561.  It  maintains  a 
toll-free  number  (800-431-5005)  to  be  used 
by  children  searching  for  their  parents  or 
parents  trying  to  Identify  missing  children. 
Another  organization  is  SEARCH,  which 
publishes  The  National  Runaioay/Missing 
Persons  Report,  a  magazine  containing 
photos,  descriptions  ano  personal  data  that 
can  help  Identify  the  missing.  The  report  is 
distributed  about  every  three  months  to 
22,000  agencies  and  individuals  in  law  en- 
forcement, security,  medicine  and  social 
service.  SEARCH'S  address  is  560  Sylvan 
Ave..  Englewood  Cliffs.  N.J.  07632.  (All  cor- 
respondence should  include  a  stamped,  self- 
addressed  envelope.)  Phone:  201-567-4040. 

But  such  efforts  are  not  likely  to  solve  the 
problem  overnight.  At  present,  hope  is  a 
parent's  most  sustaining  weapon. 

For  some  families,  that  hope  does  not 
cease  even  after  a  child's  body  is  found. 
Says  Doreen  Hanson:  "After  our  daughter"s 
remains  were  discovered,  we  still  kept 
searching,  at  least  in  our  minds.  For  weeks 
after.  I  would  see  a  girl  on  the  street  who  re- 
sembled my  daughter  and  I  would  hope  in 
my  heart  that  it  was  Janna. 

'"No  one  on  the  outside  can  understand 
the  trauma  taking  place  in  a  family  that  has 
a  child  missing.  "The  frustration,  the  not 
knowing,  the  agony  are  beyond  explana- 
tion."* 


IN  RECOGNITION  OF  CAPTIVE 
NATIONS  WEEK 


UMI 


HON.  MARGARET  M.  HECKLER 

OP  MASSACHirSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mrs.  HECKLER.  Mr.  Speaker,  for 
24  years  this  Congress  has  been  ob- 
serving Captive  Nations  Week.  Every 
Chief  Executive  since  President  Elsen- 


hower has  set  aside  the  third  week  in 
July  for  this  purpose. 

In  our  observation,  we  salute  the 
brave  people  in  over  30  nations  around 
the  world  that  live  under  the  yoke  of 
tyranny  and  of  Marxist-Leninist  ideol- 
ogy. In  Eastern  Europe,  in  parts  of 
Asia,  and  within  the  Soviet  Union 
itself,  people  lack  the  personal  and  po- 
litical liberties  that  we  so  cherish  here 
in  the  United  States. 

That  these  captive  peoples  world- 
wide have  continued  to  maintain  their 
ideals— their  belief  in  human  dignity 
and  liberty— should  be  an  example  to 
us  all  and  should  serve  to  remind  us  of 
just  how  precious  our  freedom  is. 

As  we  take  this  time  to  speak  out  for 
their  freedom,  we  should  also  recog- 
nize the  countrymen  and  country- 
women of  those  in  the  dominated  na- 
tions. The  people  from  these  captive 
nations  who  fled  to  the  United  States 
have  worked  tirelessly  for  their 
friends  and  relatives  who  have  re- 
mained behind. 

Since  last  year's  observance  of  Ci4>- 
tive  Nations  Week,  we  have  seen  an 
abrupt  and  brutal  end  to  the  growing 
light  of  freedom  in  Poland.  The  impo- 
sition of  martial  law  in  that  nation  in 
December  1981  provided  a  stark  pic- 
ture of  life  under  a  totalitarian 
regime.  Afghanistan  continues  to  be 
shadowed  by  the  guns  of  the  Soviet 
Union.  Dissidents  in  Soviet  Latvia.  Es- 
tonia. Lithuania,  and  the  Ukraine  are 
harassed  and  persecuted. 

Let  the  oppressors  listen  as  we  again 
raise  our  voices.  We  will  not  stop  until 
all  peoples  in  the  world  live  in  free- 
dom.« 


and  she  then  informed  them  that  she  will 
not  eat  until  she  receives  permission  to  Join 
her  husband.  She  has  thus  lived  only  on 
water  since  June  28.  and  I  understand  that 
her  husband  will  begin  a  fast  today  in  her 
support. 

"The  Soviet  authorities  have  already  been 
approached  in  this  case,  where  I  have  writ- 
ten to  both  Mr.  Andrei  Bokov.  Director  of 
the  Leningrad  OVIR  and  Mr.  Gregory  Ro- 
manov, First  Secretary  of  the  Communist 
Party  of  Leningrad,  on  May  18,  1982,  re- 
questing that  Ms.  Belopolskaya  be  allowed 
to  Join  her  husband,  but  I  have  yet  to  re- 
ceive a  reply. 

I  fully  support  your  rally,  and  find  it  fit- 
ting to  remember  all  those  whose  rights  to 
travel  freely  are  curtailed,  and  to  demand 
that  they  be  given  the  opportunity  to  be  re- 
united with  their  loved  ones.  I  once  again 
implore  the  Soviet  authorities  to  grant  Ms. 
Belopolskaya  an  exit  visa  so  that  she  may 
be  reunited  with  her  husband. 

I  Join  you  in  this  rally  in  speaking  out 
against  injustice.  Please  add  my  voice  to 
yours  in  calling  for  Tamara  Belopolskaya's 
emigration. 

Peace  and  friendship. 

JoRM  L.  BtncroN. 
Member  of  Consress.m 


LETTER  ON  DENIAL  OP  SOVIET 
EXIT  VISA 


HON.  JOHN  L  BURTON 

opcALirounA 

nr  THE  HOUSE  OP  RKPRXSKNTATIVXS 

TTiuraday,  Jvly  22, 1982 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  wish  to  include  for  the  Ricoro 
my  letter  to  the  San  Francisco  Bay 
Area  Council  on  Soviet  Jewry  concern- 
ing the  denial  by  the  Soviet  Union  of 
an  exit  visa  to  Ms.  Tamara  Belopols- 
kaya. 

House  OP  REPMSXMTATrVKS. 

Washington.  D.C.,  Jvly  19. 1982. 
Bay  Axka  CotTiiciL  on  Sovm  Jiwrt, 
San  Francisco,  Calif. 

Dear  FRinn>a:  I  regret  that  previously 
scheduled  commitments  prevent  my  Joining 
you  at  the  rally  today  to  be  held  at  the 
Soviet  Consulate,  in  support  of  Tamara  Be- 
lopolskaya and  her  attempts  to  emigrate 
from  the  Soviet  Union. 

Ms.  Tamara  Belopolskaya  has  unjustly 
been  denied  an  exit  visa  from  the  Leningrad 
emigration  office  six  times  since  her  hus- 
band, Valery  Krylov,  was  allowed  to  leave 
the  U.S.S.R.  last  November.  The  last  time 
she  submitted  her  application,  presenting 
an  official  invitation  from  her  husband  to 
Join  him  in  San  Francisco,  It  was  denied. 


THE  PTC  AND  ADVERTISING  BY 
PROFESSIONAI^ 


HON.  NORMAN  F.  LENT 

OF  ItTW  TORK 
a  THE  HOUSE  OF  REPRESENTATIVXS 

Thursday.  July  22.  1982 

•  Mr.  LEINT.  Mr.  Speaker,  recently, 
the  American  Management  Associa- 
tion published  a  book  by  my  constitu- 
ent, Mr.  Irwin  Braun  of  North  Mer- 
rick. N.Y.  entitled  "Building  a  Success- 
ful Professional  Practice  With  Adver- 
tising." Mr.  Braun,  president  of  Braun 
Advertising  Inc.  of  New  York  City,  is 
an  acclaimed  authority  in  his  profes- 
sion, and  his  book  was  selected  by  Li- 
brary Journal  as  one  of  the  best  busi- 
ness books  of  1981. 

I  have  inserted  the  first  chapter  of 
the  book  in  the  Record  today  because 
of  what  Mr.  Braun  says  about  an  issue 
before  the  Congress.  The  Eiiergy  and 
Commerce  Committee  is  consi(ierlng 
the  reauthorization  of  the  Federal 
Trade  Conunission.  A  controversial 
part  of  that  reauthorization  concerns 
the  regulation  of  the  learned  profes- 
sions by  the  FTC  and  the  1977  Su- 
preme Court  decisioi;!  on  advertising 
by  lawyers  that  touched  off  that  con- 
troversy. Mr.  Braun  speaks  to  that 
issue  in  this  chapter  and  I  recommend 
that  my  colleagues  consider  his  views. 

Chaptxb  1— BrroNS  thk  SuFsna  Coitkt 
Dxcisiom 

"It's  a  disgrace."  .  .  .  "It's  not  for  me."  .  .  . 
"It  won't  last."  .  .  .  "It  demeans  the  profes- 
sion." .  .  .  These  are  some  of  the  comments 
1  have  heard  from  professionals  regarding 
advertising  by  their  colleagues.  It  doesn't 
surprise  me.  Recent  surveys  of  lawyers,  den- 
tists, and  physicians  indicate  that  the  ma- 
jority are  against  advertising  at  this  time. 

So  why  am  I  writing  this  book?  Because  I 
can  confidently  predict  that  in  the  not  too 
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distant  future  the  vast  majority  of  profes- 
sionals will  be  engaged  in  some  form  of  com- 
munication. It  could  be  on  radio  or  TV:  in 
the  Yellow  Pages,  newspapers,  or  maga- 
zines; by  direct  mail:  or  outdoors.  This  pre- 
diction is  based  on  current  trends  in  profes- 
sional advertising,  the  new  concepts  in  the 
marketing  of  professional  services,  and  the 
changing  demographics  of  the  tradition- 
bound  professions. 

Advertising  by  professionals  has  intensi- 
fied since  the  Supreme  Court  ruled  in  1977 
that  lawyers  could  advertise  their  fees.  Most 
professions  have  seen  their  local  and  state 
associations  draft  new  codes  of  conduct  re- 
garding advertising.  Some  have  simply  pro- 
hibited the  use  of  false  or  misleading  claims. 
Others  have  adopted  strict  codes  prohibit- 
ing the  use  of  guarantees,  discounts,  en- 
dorsements, or  free  consultations.  Profes- 
sionals are  also  prohibited  from  engaging  in 
sensational,  comparative,  or  flamboyant  ad- 
vertising. 

Despite  all  the  restrictions.  The  New  York 
Times  reported  (February  12.  1979)  that 
there  had  been  widespread  violations  and 
abuses  by  professional  advertisers  in  New 
York  State.  One  lawyer  ran  an  ad  which 
contended  that  he  never  lost  an  uncontested 
divorce  case.  These  violations  prompted  the 
New  York  City  Consumer  Affairs  Commis- 
sioner to  conclude  that  professional  adver- 
tising is  "a  mess." 

But  who  are  these  advertising  profession- 
als? According  to  a  study  conducted  by  the 
American  Bar  Association,  they  are  mostly 
attorneys  whose  income  is  low.  The  Ameri- 
can Bar  Association  found  a  definite  rela- 
tionship between  advertising  and  income. 
When  a  lawyer's  income  is  low,  the  likeli- 
hood of  advertising  is  high.  As  income  rises, 
the  incidence 'of  advertising  decreases. 

In  most  cases,  these  advertising  profes- 
sionals are  recent  graduates  of  professional 
schools  who  do  not  want  to  wait  ten  years  to 
build  a  practice.  This  is  a  generation  that 
was  raised  on  mass  communications  and 
knows  its  impact.  And  these  young  people 
recognize  that  advertising  could  be  a 
medium  not  only  for  attracting  patients  and 
clients  but  for  educating  them  as  well. 

One  young  lawyer  who  opened  a  practice 
in  a  suburban  shopping  center  said,  "Adver- 
tising helped  get  my  name  known."  He 
opened  his  practce  without  a  client.  A  den- 
tist in  Tucson  said,  "Why  should  we  exclude 
advertising  from  the  other  tools  we  employ 
in  our  practice?  Properly  handled,  it  helps 
us  to  reach  out  and  treat  people  who  might 
otherwise  never  receive  proper  dental  care." 

On  the  other  hand,  some  professionals 
who  advertise  are  established  practitioners 
who  are  trying  to  reposition  their  practices. 
Noted  criminal  lawyer  F.  Lee  Bailey  and  his 
associate.  Aaron  J.  Broder.  used  small  classi- 
fied ads  in  Chicago  and  Los  Angeles  and  on 
the  front  page  of  The  New  York  Times  to 
advertise  their  specialty  in  aircraft  disas- 
ters. This  prompted  Advertising  Age  (Janu- 
ary IS,  1979),  the  leading  publication  in  the 
advertising  business,  to  state.  "With  F.  Lee 
Bailey,  who  is  probably  the  nations'  best- 
known  lawyer,  opting  to  advertise  and  doing 
it  on  the  front  page  of  the  country's  most 
influential  newspaper,  it  is  rather  clear  that 
legal  advertising  is  here  to  stay." 

MARKETING  PROPESSIONAL  SCRVTCES 

The  influence  of  these  advertising  profes- 
sionals is  already  beginning  to  be  felt.  The 
prices  of  certain  routine  services  have 
dropped  considerably  where  there  has  been 
intense  fee  advertising.  One  physician  who 
set  up  a  cosmetic  surgery  center  said,  "Ad- 


vertising promotes  healthy  competition,  and 
competition  promotes  lower  fees." 

The  1980s  will  be  a  decade  when  profes- 
sionals will  experience  a  new  kind  of  compe- 
tition. The  number  of  professionals  is  in- 
creasing each  year,  and  the  government  Is 
forecasting  surpluses  even  for  physicians  in 
a  few  years.  There  Is  already  an  oversupply 
of  lawyers,  and  the  competition  continues  to 
grow.  Furthermore,  the  Increased  scrutiny 
of  professionals  by  the  media,  government, 
and  consumer  groups  has  also  heightened 
competition.  Finally,  we  can  anticipate  that 
competition  in  the  marketplace  will  grow  as 
more  and  more  professionals  devise  new 
concepts  for  marketing  medical,  dental,  and 
legal  services.  These  mavericks  would  like  to 
do  to  their  professions  what  H^R  Block  did 
for  tax  preparation:  standardize  the  service 
and  deliver  it  to  the  greatest  number  of  con- 
sumers. 

One  such  innovator  was  a  dentist  who  was 
rapidly  setting  up  dental  centers  In  a  retail 
chain  throughout  the  country.  "Dentistry." 
he  said,  "is  still  being  practiced  as  it  was  75 
years  ago,  with  dentists  barely  tapping  the 
market  of  this  $10  billion  industry  "  A 
young  lawyer  who  was  busily  setting  up 
legal  clinics  all  over  the  United  States  pre- 
dicted, "You  will  see  a  real  revolution  in  the 
way  professional  services  are  delivered  in 
this  country."  This  revolution  is  the  mar- 
keting of  professional  services  for  the  first 
time  to  the  American  public.  What  Is  mar- 
keting? Simply  stated,  marketing  is  analy?- 
ing  the  marketplace  and  taking  advantage 
of  the  results  of  the  analysis.  It  is  the  way 
most  businesses  sell  a  product  or  service. 
More  than  any  other  business  function,  it 
seelts  to  expand  volume  and  profits  by  de- 
termining the  needs  of  consumers  and  satis- 
fying them. 

To  market  your  services,  you  need  to  iden- 
tify what  your  clients/patients  want  and 
then  fill  the  need.  And  you  have  to  deter- 
mine how  much  they  are  willing  to  pay  for 
these  services,  so  that  you  can  still  make  a 
profit. 

Marketing  can  give  you  a  certain  image, 
which  may  appeal  to  either  a  broad  or  limit- 
ed segment  of  the  population,  depending 
upon  what  you  want  to  accomplish.  A  prac- 
titioner can't  be  all  things  to  all  people. 
Define  what  makes  you  unique,  and  commu- 
nicate this  to  your  specific  audience. 

Communication  has  sUways  been  a  vital  In- 
gredient In  the  marketing  mix  Without  it, 
selling  any  product  or  service  in  this  com- 
munications-oriented society  would  be  prac- 
tically impossible.  No  matter  how  good  a 
product  or  service  Is,  you  still  have  to  sell  it 
to  the  ultimate  consumer.  The  old  adage 
"Build  a  better  mouse  trap  and  the  world 
will  beat  a  path  to  your  door"  will  not  work 
in  this  age  of  communications. 

Some  of  the  largest  companies  in  this 
country,  like  Procter  St  Gamble,  are  known 
for  their  marketing  expertise.  They  use  re- 
search to  develop  new  products  that  fulfill  a 
particular  consumer  demand  and  need. 
They  then  use  all  the  components  of  the 
marketing  mix— advertising,  public  rela- 
tions, sales,  and  promotion— to  deliver  a 
product  or  service  to  a  target  audience  at  a 
competitive  price. 

Some  of  the  recent  trends  In  marketing 
professional  services  are  discussed  below. 

CLINICS 

Clinics  are  springing  up  all  over  In  malls, 
shopping  centers,  storefronts,  and  depart- 
ment/discount stores— as  daring  profession- 
als devise  new  techniques  for  delivering 
dc  ital,  legal,  and  medical  services.  These 
clinics  recognize  that  the  middle  class  has 


always  been  shortchanged  when  It  comes  to 
professional  services.  The  middle  class  is 
being  squeezed  as  the  price  of  these  services 
soars  beyond  the  inflation  rate.  As  a  result, 
nearly  half  of  all  Americans  do  not  seek  reg- 
ular dental  care,  according  to  a  survey  made 
by  the  American  Dental  Association  in  1978. 
Similar  findings  for  legal  services  have  been 
well  documented  in  major  research  studies. 
Close  to  70  percent  of  the  U.S.  population 
do  not  have  adequate  access  to  attorneys. 
Furthermore,  lawyers  are  consulted  for 
slightly  less  than  a  third  of  all  problems 
that  could  be  called  legal  problems,  reported 
the  American  Bar  Association  Commission 
on  the  Need  for  Legal  Services  in  1978. 

Recognizing  a  need,  lawyers  have  been 
opening  clinics  at  an  unprecedented  rate. 
"There  may  be  a  legal  clinic  in  every  neigh- 
borhood in  five  to  ten  years.  It  is  inevitable 
that  this  kind  of  operation  will  succeed," 
said  Gary  C.  Huckaby,  chairman  of  the 
American  Bar  Association's  Committee  on 
Delivery  of  Legal  Services.'  Before  1977, 
just  a  handful  of  clinics  existed;  by  1979,  the 
number  had  soared  to  over  700. 

What  are  these  clinics?  They  are  simply 
high-volume,  high-efficiency  firms.  They 
range  from  local  operations  to  multlstate 
chains,  from  sparsely  furnished  offices  to 
plush  facilities  employing  the  latest  tech- 
nology. The  key  to  the  clinic  concept  is  to 
reduce  the  work  load  In  the  office  by  using 
preprinted  forms,  standardized  procedures, 
and  work  sheets  that  can  be  handled  by 
paraprofessionals  and  staff  personnel. 
Equally  important  is  the  use  of  ancillary 
personnel  to  perform  routine  procedures 
that  were  previously  done  by  professionals. 
Traditionally,  lawyers  have  bUled  their  time 
on  an  hourly  basis:  $75.  $100,  or  $200  per 
hour.  Clinics  work  on  the  principle  of  being 
more  efficient  and  getting  more  done  within 
the  hour  so  they  can  than  pass  on  the  sav- 
ings to  the  consumer. 

Equally  important,  clinics  concentrate  on 
recurrent  problems  of  the  average  citizen  so 
that  they  can  keep  costs  low.  Legal  clinics 
handle  a  wide  variety  of  problems,  including 
criminal  cases,  uncontested  divorces,  domes- 
tic relations,  landlord-tenant  cases,  bank- 
ruptcies, real  estate  closings,  and  name 
changes.  Complex  litigation  is  handled  by 
outside  consultants  who  are  hired  on  an  "of 
counsel"  basis  and  share  the  fee  charged  by 
the  clinic.  The  administrative  work  Is  done 
by  the  clinic. 

Clinics  also  save  money  by  buying  supplies 
in  volume  and  using  inhouse  services  (like 
dental  laboratories).  Computers  are  used  to 
store  and  retrieve  information,  as  well  as  to 
assess  the  management  of  each  office. 

Clinics  depend  on  a  large  number  of  cli- 
ents walking  in  and  have  learned  that  the 
road  to  success  is  paved  with  advertising. 
Stephen  Meyers  of  The  Legal  Clinic  of 
Jacoby  <b  Meyers  said.  "Advertising  is  what 
makes  it  possible  to  generate  a  clientele 
large  enough  for  us  to  deliver  services  effi- 
ciently." 

PROnSSSIONAL  SERVICE  CENTERS  IN  CHAIR 
STORES 

More  and  more  mass  merchandisers,  such 
as  Montgomery  Ward  (No.  1),  are  setting  up 
professional  service  centers  where  store  cus- 
tomers can  find  legal,  dental,  optical, 
health-testing,  and  other  services.  The 
stores  lease  the  space  to  the  professionals  or 
have  other  financial  arrangements.  Because 
of   the   large   volume  of  clients,   the   fees 
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charged  by  these  professionals  are  generally 
lower  than  those  charged  by  solo  practition- 
ers. 

The  professional  center  is  a  response  to 
the  one-stop  shopping  trend  that  is  sweep- 
ing the  country.  Now  that  close  to  one  out 
of  two  women  work,  people  want  the  con- 
venience of  going  to  one  place  for  all  their 
shopping  needs.  They  want  to  save  time  and 
money.  And  because  of  the  high  costs  of  op- 
erating a  car.  people  are  confining  their 
shopping  to  one  or  two  familiar  stores  that 
they  trust. 

Convenience  Is  an  important  benefit  of- 
fered by  these  In-store  professionals.  In  ad- 
dition to  being  centrally  located,  the  service 
centers  have  day  and  evening  hours,  are 
open  seven  days  a  week,  take  credit  cards, 
and  have  ample  parking  facilities. 

The  professionals  recognize  the  impor- 
tance of  store  traffic.  One  practitioner  who 
opened  a  chain  of  dental  centers  said  that 
"close  to  one  out  of  three  new  patients  is 
produced  through  store  traffic."  The  loud- 
speakers in  these  stores  announce  the  avail- 
ability of  professional  services.  Store  circu- 
lars, flyers,  and  signs  also  point  the  con- 
sumer toward  the  professlonaJ  center. 

In  addition,  centers  advertise  continuously 
in  newspapers  and  on  radio.  They  also  use 
transit  and  outdoor  advertising.  These  cen- 
ters enjoy  another  advantage:  What  they 
pay  for  advertising  media  is  a  fraction  of 
what  others  pay.  Because  the  chains  in 
which  they  are  located  purchase  large 
amounts  of  newspaper,  radio,  and  other  ad- 
vertising, they  pay  the  lowest  possible  rates. 
The  professionals  benefit  from  the  volume 
discounts  earned  by  the  store  and,  conse- 
quently, they  run  extensive  ad  campaigns. 

GROtTP  AND  ASSOCIATION  ADVERTISING 

Groups  of  professionals  are  banding  to- 
gether to  advertise  under  an  umbrella  name. 
This  is  happening  among  lawyers,  dentists, 
oral  surgeons,  chiropractors,  and  account- 
ants. These  groups  have  anywhere  from  ten 
to  several  hundred  members  who  pool  their 
financial  resources  to  hire  advertising  agen- 
cies to  create  programs  that  attract  new  pa- 
tients and  clients.  One  such  group  of  law- 
yers uses  radio  exclusively  and  promises  to 
put  consumers  in  touch  with  specialists  for 
their  particular  problems.  Another  group  of 
dentists  advertises  in  newspapers  only, 
under  the  caption  "Personal  dental  care  at 
low  fees,"  and  lists  the  fees  in  the  ad.  In 
many  cases,  these  advertising  groups  are  as- 
sociations, such  as  the  American  Dental  As- 
sociation, the  American  College  of  Sur- 
geons, the  American  Medical  Association, 
and  regional  and  state  bar  associations. 
Some  are  trying  to  create  favorable  images 
for  their  members,  while  others  are  actually 
acting  as  referral  services. 

A  lot  of  professionals  like  this  approach 
because  their  names  are  never  mentioned  In 
the  advertising.  The  only  time  an  individual 
name  Is  revealed  is  when  the  consumer  calls 
a  central  telephone  number  for  additional 
information. 

PREPAID  LEGAL,  MEDICAL,  AND  DENTAL  PLANS 

Another  trend  that  we  can  expect  to  see 
more  of  In  the  future  is  the  rise  of  prepaid 
legal,  medical,  and  dental  plans.  This  is  oc- 
curring throughout  the  United  States  as 
companies,  unions,  and  credit  unions  offer 
employees/members  extra  benefits.  They 
can  buy  these  services  In  volume  at  a  greatly 
reduced  cost.  These  organizations  can  also 
see  that  quality  control  is  maintained  and 
that  their  employees  get  the  best  services  at 
a  reasonable  cost. 

Health  maintenance  organizations 
(HMOs)  are  typical  of  these  types  of  pre- 


paid professional  plans.  HMOs  emphasize 
preventive  medicine  in  order  to  eliminate 
the  need  for  serious  treatment  later  on. 
Payment  is  generally  administered  by  a 
third  party— an  employer,  a  union,  or  a  pro- 
fessional organization.  The  employee  does 
not  have  to  contend  with  bills,  claim  forms, 
or  deductible  payments. 

The  growth  of  HMOs  is  unprecedented  as 
companies  and  unions  question  the  effec- 
tiveness of  their  present  third-party  health 
programs.  They  want  to  see  more  innova- 
tion and  greater  efficiency  in  medical  care. 
They  also  want  lower  premiums  to  reflect 
these  changes. 

Various  national  studies  indicate  the  ef- 
fectiveness of  the  HMO.  Compared  with 
conventional  insurance  plans,  HMOs  have 
an  average  of  200  fewer  hospitalization  days 
per  thousand  members  and  25  percent  fewer 
surgical  procedures.  Employees  subscribing 
to  HMOs  have  a  17  percent  lower  absentee- 
ism rate  compared  with  employees  covered 
by  standard  insurance  plans.'  Other  profes- 
sional plsms  are  also  growing  In  size.  The 
National  Resource  Center  for  Consumers  of 
Legal  Services  reports  that  by  1985  an  esti- 
mated 20  million  Americans  will  be  covered 
by  prepaid  legal  plans,  as  compared  with 
about  12  million  in  1979. 

rUANCRISXS 

There  are  significant  indications  that 
many  professionals  may  go  the  franchise 
route.  Government  statistics  reveal  that  90 
percent  of  all  franchised  businesses  succeed 
over  a  two-year  period  compared  with  20-30 
percent  of  all  indep>endent  businesses.  The 
franchisers  hope  to  do  for  the  professionals 
what  Century  21  did  for  real  estate:  estab- 
lish an  image  of  professionalism  with  a  satu- 
ration advertising  program. 

The  management  of  these  franchises  will 
consist  of  entrepreneurs  and  professionals, 
each  having  control  over  different  aspects 
of  the  operation.  Many  professionals  recog- 
nize the  value  of  working  with  marketing, 
management,  and  advertising  experts  who 
can  guide  them  In  building  a  successful 
practice.  The  businessmen  will  be  involved 
in  developing  marketing  programs,  includ- 
ing advertising  and  promotion.  They  will 
use  television  and  other  mass  media  to  build 
an  image  for  a  particular  franchiser.  They 
will  also  be  concerned  with  setting  up  man- 
agement systems  to  help  the  prtxtltioner 
become  more  efficient.  The  professionals 
will  be  responsible  for  establi^iing  quality 
assurances  and  defining  the  parameters  for 
acceptability  from  practitioner  to  practi- 
tioner. Quality  control  will  be  a  major  con- 
cern for  these  franchises. 

In  some  cases,  franchisers  will  seek  inde- 
pendent practitioners:  in  other  cases,  they 
will  set  up  offices  In  chain  stores  and  then 
franchise  them  to  Individual  practitioners  to 
operate.  The  cost  of  buying  a  franchise 
could  be  several  thousand  dollars.  In  most 
cases,  there  will  be  a  monthly  percentage-of - 
gross  charge  to  help  cover  advertising  and 
management  expenses.  The  financial  ar- 
rangements will  vary  from  franchise  to 
franchise. 

PACKAGED  PROmSIONAL  SERVICES 

In  the  future,  you  can  also  expect  to  see 
major  American  packaged  goods  companies 
getting  Into  health  care,  legal,  and  other 
services.  For  example,  a  dentifrice  manufac- 
turer might  set  up  dental  care  centers 
where  dentistry  is  practiced  and  toothpaste, 
brushes,  fluoride  mouth  rinses,  cavity-proof 


plastic  sealants,  and  other  related  products 
are  sold.  Such  companies  have  the  market- 
ing expertise  and  financial  strength  to  deliv- 
er services  to  the  vast  majority  of  Ameri- 
cans. They  recognize  that  by  using  the 
latest  technology,  they  can  deliver  a  variety 
of  professional  services  and  products  at  a 
reasonable  cost. 

THE  GROWING  NUMBER  OF  PROFESSIONALS 

Another  reason  I  can  predict  that  the  ma- 
jority of  the  professionals  will  be  engaged  in 
some  form  of  advertising  in  the  future  is  the 
number  of  new  practitioners  entering  the 
ranks  each  year,  with  a  resulting  increase  in 
competition.  Professional  schools  are  turn- 
ing out  practitioners  at  an  unprecedented 
rate,  and  the  numbers  keep  increasing.  Just 
look  at  the  figures: 


•  National  Aaaociatlon  of  Health  Maintenance  Or- 
ganizations, "National  Report, "  1980. 
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As  surpluses  build  up,  the  reluctance  to 
advertise  will  lessen.  Also,  it  appears  that 
the  acceptance  of  advertising  is  greatest 
among  the  younger  lawyers,  dentists,  ac- 
countants, and  physicians.  Recent  studies  of 
students  in  professional  schools  indicate 
that  a  good  percentage  of  these  future  prac- 
titioners are  in  favor  of  advertising  to  build 
their  practices.  One  dental  school  conducted 
a  survey  of  its  freshmen  and  found  that  32 
percent  planned  to  advertise  upon  gradua- 
tion. Medical  Economics  (Augtist  6.  1979), 
survey  medical  student  leaders  and  discov- 
ered that  these  leaders  "see  nothing  wrong 
with  advertising  and  are  likely  to  use  it  in 
their  practices." 

THE  GOVERNMENT'S  ROUE 

There  is  another  important  factor  that  I 
would  like  to  mention:  the  role  of  the  gov- 
ernment. The  Federal  Trade  Commission 
has  assumed  an  aggressive  posture  to  see 
that  all  attempts  at  curtaUing  competition 
in  the  professions  are  eliminated.  The  gov- 
ernment recognizes  that  the  cost  of  dental, 
medical,  and  legal  services  has  gone  up  way 
beyond  the  current  rate  of  inflation.  Medi- 
cal costs,  for  example,  soared  240  percent 
between  1968  and  1980.  faster  than  the  cost 
of  any  other  basic  living  need.  Including 
food.  One  out  of  every  11  dollars  spent  by 
consumers  is  on  health  services.  The  govern- 
ment is  inclined  to  keep  these  costs  in  line. 
It  recognizes  that  open  competition  will 
bring  the  fees  down  on  dental,  medical,  and 
legal  services,  and  it  will  be  pressing  nation- 
al, state,  and  local  organizations  to  drop  re- 
strictions on  professional  advertising. 

ADVERTISING  CAN  PRODUCE  RESULTS 

Has  advertising  by  professionals  worked? 
Yes.  whenever  the  practitioner  used  knowl- 
edgeable advertising  people.  In  many  cases, 
however,  professional  advertising  has  been 
poor  indeed.  The  ads,  full  of  bold  black 
type,  tend  to  sell  too  hard  and  to  make 
other  professionals  resentful  and  uncertain 
as  to  where  it  will  all  end.  You  see  these 
low-image  ads  everywhere:  ""Dentures  $50." 
"Divorces— Uncontested  $150."  Dental  Ex- 
amination FYee."  On  radio  and  television, 
you  hear  boasts  of  "surprisingly  low  cost"  or 
"just  tight  budget"  professionalism.  Prom 
what  I  have  observed  so  far,  most  profes- 
sional advertisements  tend  to  be  amateurish 
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and  one-shot  deals  with  no  understanding  of 
the  need  for  continuity.  In  fact,  an  Ameri- 
can Bar  Association  commission  study  con- 
cluded that  most  advertising  by  lawyers  has 
been  poorly  planned  and  ineffective,  both  in 
spreading  the  message  about  legal  services 
and  in  attracting  new  clients  for  specific 
practitioners. 

Advertising  has  become  a  very  sophisticat- 
ed business  over  the  last  decade.  It  Is  no 
longer  a  hit-or-mlss  proposition.  Advertisers 
want  to  know  what  they  are  getting  for 
every  doUar  spent.  They  want  accountabil- 
ity, and  they  use  highly  developed  tech- 
niques to  determine  advertising  effective- 
ness. 

The  average  professional  doesn't  have  the 
expertise  or  time  to  create  innovative,  effec- 
tive communications  programs.  But  with  a 
little  luiowledge  of  advertising  and  what  to 
expect  from  it.  practitioners  working  with 
communications  experts  can  create  practice- 
building  programs  that  project  their  individ- 
ual strengths  to  specific  audiences.* 


KEEP  THE  OCOEE  OPEN  100 
DAYS  A  YEAR 


HON.  ROBIN  L  BEARD 

OF  TENNESSEE 
in  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  19S2 

•  Mr.  BEARD.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  to  per- 
suade the  Tennessee  Valley  Authority 
to  permit  white-water  rafting  on  the 
Ocoee  River  in  Tennessee  for  100  days 
a  year  by  having  TVA  suspend  power 
generation  using  the  waters  of  that 
river  during  that  time  period.  Having 
recently  experienced  the  excitement 
and  beauty  of  a  trip  down  the  Ocoee 
in  a  raft,  I  can  assure  my  colleagues 
that  this  imique  natural  resource 
should  be  denied  to  no  one. 

To  the  great  chagrin  of  the  Nation's 
white-water  enthusiasts,  the  TVA  has 
placed  a  small  electric  generating 
fliune  on  the  Ocoee  River,  which  ef- 
fectively transforms  the  turbulent 
waters  of  the  Ocoee  into  a  mere  trickle 
of  a  stream.  The  power  generated  by 
this  particular  flume  represents  a  min- 
uscule portion  of  the  TVA's  total 
power  generation:  0.0007  to  be  exact. 

This  resolution  asks  that  the  TVA 
defer  generation  for  100  days  per  year 
and  let  the  waters  of  the  Ocoee  pro- 
vide its  natural  excitement  for  the 
some  70,000  rafters  who  venture  to  the 
Ocoee  each  year.  The  resolution  fur- 
ther asks  that  the  TVA  abandon  its 
position  that  compensation  for  this 
minimal  loss  of  generating  potential 
be  provided  by  either  the  rafters  or 
the  Government;  neither  are  obligated 
to  pay  for  a  natural  resource. 

The  revenues  forgone  amount  to 
only  $250,000  per  year— a  paltry  sum 
when  compared  to  the  $6  billion  nucle- 
ar reactor  investment  which  had  to  be 
abandoned  when  the  TVA  finally  ac- 
knowledged that  it  had  miscalculated 
power  demand  in  the  Tennessee 
Valley.  This  $250,000  represents  one- 
sixteenth  of  the  total  tourism  dollars 


spent  in  the  Ocoee  region  each  year. 
Perhaps  the  TVA  should  be  reminded 
that  economic  development  in  the 
Tennessee  Valley  is  a  primary  objec- 
tive of  Its  founding  charter. 
H.  Con.  Res.  382 

Whereas  the  natural  resources  of  the 
United  States  should  be  available  to  ali  per- 
sons: 

Whereas  the  annual  electric  energy  to  be 
generated  by  the  Ocoee  number  2  flume  will 
represent  only  seven  ten-thousandths  of  the 
total  electric  energy  (1.015,000,000  mega- 
watt hours)  to  be  generated  by  the  Tennes- 
see Valley  Authority  in  1983: 

Whereas  the  loss  of  electric  energy  from 
not  operating  the  Ocoee  number  2  flume  for 
100  days  is  only  14,600  megawatt  hours: 

Whereas  there  are  more  than  70,000  per- 
sons white  water  rafting  on  the  Ocoee  River 
each  year:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  It  Is  the  sense 
of  the  Congress  that  the  Tennessee  Valley 
Authority  should  not  divert  water  from  the 
Ocoee  River,  Tennessee,  for  the  operation 
of  the  Ocoee  number  2  flume  for  a  mini- 
mum of  100  days  per  year,  between  April  1 
and  October  1  of  each  calendar  year,  and 
should  not  charge  user  fees  for  white  water 
rafting  on  such  river. 


SECRETARY  WATT.  ONCE 

AGAIN,     DRILLING     IN     TROU- 
BLED WATERS 


HON.  TOBY  MOFFEn 

or  comracncDT 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  July  22,  1982 

•  Mr.  MOPPETT.  Mr.  Speaker,  on 
July  21,  1982,  the  Department  of  the 
Interior  announced  its  decision  to  go 
forward  with  a  deeply  flawed  5-year 
leasing  program  for  the  development 
of  oil  and  gas  on  the  Nation's  Outer 
Continental  Shelf.  While  such  devel- 
opment can  take  place,  under  certain 
circiunstances,  in  manners  consistent 
with  the  protection  of  sensitive  off- 
shore ecosystems,  the  new  Interior 
proposal  will  not  provide  adequate 
safeguards. 

My  Subcommittee  on  Environment, 
Energy  and  Natural  Resources  has 
been  conducting  an  exhaustive  investi- 
gation of  the  Interior's  plans  for  these 
off-shore  leases  since  early  1981.  It  is 
unfortunate,  but  essentially  the  case, 
that  no  more  thought  went  into  their 
latest  proposal  than  that  which  sur- 
faced relative  to  the  leases  In  Califor- 
nia. 

On  July  12,  1982,  I  along  with  many 
of  my  House  colleagues  wrote  the  Sec- 
retary and  criticized  this  latest  revised 
plan.  Otir  letter  Is  printed  below. 

It  is  my  understanding  that  oiir  col- 
leagues from  Massachusetts,  Repre- 
sentatives Markey  and  Stttdds,  will 
file  a  resolution  of  disapproval  against 
this  proposal  in  the  near  future.  They 
certainly  have  my  support,  based  upon 
the  investigative  work  of  my  subcom- 
mittee. We  have  shown  that  the  Secre- 
tary is    "drilling  In  troubled  waters, ' 


July  22,  1982 

and  urge  that  the  newly  annoimced 
plan  be  rejected. 
The  letter  follows: 

Environmknt.  Enehcy,  and  Natu- 
ral REsotmcES  SuBcoMMrrrEE,  or 
THE  Committee  on  Government 
Operations. 

Washington  D.C.,  July  12,  1982. 
Hon.  James  G.  Watt, 
Secretary,  Department  of  the  Interior, 
WashingtoTi.  D.C. 

Dear  Secretary  Watt:  The  orderly  devel- 
opment of  oil  and  gas  resources  on  the 
Outer  Continental  Shelf  is  a  vital  national 
Interest.  Pursuant  to  that  interest  the  Con- 
gress required  In  the  OCS  Lands  Act 
Amendments  (OCSLAA)  of  1978  that  the 
Administration  prepare  a  five-year  OCS 
plan  to  ensure  that  exploration  and  develop- 
ment occur  in  an  orderly  and  environmen- 
tally safe  maimer.  We  have  reviewed  your 
revised  five-year  plan  for  OCS  development 
and  seriously  question  whether  it  defines  a 
program  that  can  be  carried  out  with  the 
proper  environmental  safeguards  as  re- 
quired by  law.  We  also  have  serious  ques- 
tions concerning  the  fair  market  return  to 
the  public  that  will  ensue  from  this  pro- 
gram. 

The  following  problems  with  your  five- 
year  program  must  be  addressed  before  this 
plan  goes  forward: 

1.  The  Department  of  the  Interior  has 
failed  to  give  serious  consideration  to  objec- 
tions made  by  virtually  every  coastal  state 
on  the  size,  timing,  and  location  of  <ease 
sales  off  their  coasts.  Furthermore,  Interior 
has  attempted  to  minimize  states'  ability  to 
have  a  meaningful  partnership  with  the  fed- 
eral government  over  the  manner  and  scope 
of  development  off  their  coasts.  The  Admin- 
istration's failure  to  address  the  concerns  of 
the  states  e.g.  OCS  air  quality,  pipeline  use 
and  tanker  transport  prohibitions,  and  Its 
attempts  to  minimize  state  input  have  re- 
sulted in  increased  litigation  against  the  De- 
partment of  the  Interior,  further  delaying  a 
program  already  behind  schedule. 

2.  A  primary  concern  of  the  states  which 
we  share  is  that  the  new  area-wide  offerings 
place  an  excessive  burden  on  agency  field 
staff.  The  offering  of  entire  planning  areas 
severely  limits  the  staff's  ability  to  gather 
and  analyze,  prior  to  leasing,  siifflclent  de- 
tailed iiu'ormation  concerning  environmen- 
tal and  marine  life  effects  as  weU  as  the  on- 
shore impacts  of  oil  and  gas  exploration  and 
production.  Likewise,  both  government  and 
industry  will  be  strained  to  collect  adequate 
and  accurate  pre-lease  information  on  avail- 
able oil  and  gas  reserves  and  geologic  haz- 
ards. These  area-wide  offerings  and  the  ac- 
companying abandonment  of  tract-specific 
analysis  of  environmental  risks,  will  make  it 
difficult  to  meet  the  requirements  of  the 
National  Environmental  Policy  Act:  similar- 
ly, it  is  questionable  whether  the  require- 
ments of  the  OCSLAA  to  balance  energy 
production  with  environmental  and  other 
concerns  can  be  met.  The  U.S.  Geological 
Survey  should  continue  to  provide  site  spe- 
cific resource  estimates  and  geohazard  in- 
formation. The  present  environn>ental  stud- 
ies program  must  be  preserved  and 
strengthened. 

3.  The  plan  does  not  adequately  consider 
other  very  important  coastal  resources  de- 
pendent upon  healthful  natural  ecosystems, 
nor  does  it  thoroughly  examine  potential  ef- 
fects from  OCS  drilling  and  production  op- 
erations on  the  economies  of  businesses  re- 
lated to  those  resources.  Specifically,  the 
program  does  not  provide  adequate  protec- 
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tion  for  the  fisheries  of  Georges  Bank,  the 
commericial  and  sport  fisheries  and  tourist 
industries  of  California  and  Oregon,  or  the 
fisheries  of  Alaska.  The  plan  tends  to  under- 
state and  in  some  cases  ignore  the  likely 
technological  limitations  of  industry  for  ex- 
ploring and  developing  frontier  areas  when 
faced  with  many  new  and  unfamiliar  chal- 
lenges. 

We  urge  you  to  revise  your  streamlining 
OCS  program  so  that  information  necessary 
for  informed  decisionmaking  is  available 
prior  to  each  lease  sale. 

Moreover,  the  streamlining  procedures 
which  shorten  the  leasing  process  in  fron- 
tier areas  from  an  average  of  44  months  to 
24  months  will  not  allow  sufficient  time  for 
states  and  local  governments  to  collect  and 
analyze  information  so  that  they  can  plan 
for  the  on-shore  impacts  of  development 
and  so  that  environmentally  sensitive  areas 
can  be  adequately  protected. 

4.  The  program  falls  to  provide  sufficient 
time  to  analyze  the  information  generated 
by  the  first  sale  in  a  particular  area  before 
reentry  is  permitted  in  a  second  sale.  Most 
areas  will  experience  second  leases  In  two 
years.  This  timing  problem  is  particularly 
critical  in  the  many  frontier  areas  being  of- 
fered for  lease,  where  little  data  already 
exists  on  the  environmental  sensitivity  of 
hydrocarbon  potential  and  value  of  those 
areas.  It  will  be  impossible,  for  example,  to 
gather  sufficient  information  from  the  first 
sale  at  Georges  Bank.  As  the  Massachusetts 
delegation  has  pointed  out.  two  and  one- 
half  years  after  that  sale  more  time  is  still 
needed  to  obtain  and  analyze  environmental 
Information  before  the  next  lease  sale  is 
held  in  the  North  Atlantic. 

5.  Finally,  on  economic  grounds  we  ques- 
tion the  wisdom  of  offering  virtually  the 
entire  coast  of  the  United  States  for  sale  in 
Just  five  years.  At  a  time  when  the  oil 
market  is  glutted  and  the  price  of  oil  is  de- 
pressed, it  is  folly  to  make  available  the 
entire  Outer  Continental  Shelf.  Lease  bids 
will  be  driven  down  by  present  oil  market 
conditions,  by  the  huge  increase  in  the 
number  of  tracts  offered,  and  by  the  inabil- 
ity of  industry  and  Interior  to  analyze  accu- 
rately the  potential  of  these  huge  areas. 
The  Department's  decision  to  turn  fair- 
market  value  determinations  over  to  the 
"market"  under  such  conditions  only  in- 
creases the  likelihood  that  the  public  will 
not  realize  a  fair  return. 

All  of  these  concerns  have  already  been 
expressed  to  the  Department  of  Interior  by 
the  coastal  states  and  other  interested  par- 
ties. We  believe  that  your  proposed  plan 
lacks  the  Congressionally-mandated  balance 
between  potential  environmental  and  coast- 
al Impacts  and  resource  development.  We 
urge  you  to  reconsider  this  misguided  and 
unnecessarily  hasty  program  in  light  of  the 
many  objections  that  have  been  raised  and 
to  withdraw  it  in  favor  of  a  more  realistic, 
environmentally  sound  and  fiscally  respon- 
sible one. 

Sincerely, 
Toby  Moffett,  Don  Bonker,  Don  Ed- 
wards, Phillip  Burton,  Henry  A. 
Waxman,  Barney  Frank,  Tom  Lantos. 
Barbara  B.  Kennelly,  George  E. 
Brown,  Jr.,  Thomas  J.  Downey,  Wil- 
liam Ratchford,  Leon  Panetta, 
Norman  Y.  Mineta,  John  Burton,  Al 
Swift,  James  Weaver,  Thomas  Fogll- 


etta,  Sam  Gejdenson,  Les  AuCoin,  Ron 
Wyden,  and  James  Scheuer.* 

EI.  SALVADOR— NOT  ANOTHER 
VIETNAM 


HON.  NORMAN  D.  SHUMWAY 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  re- 
cently read  an  article  penned  by 
Edward  L.  Pike,  editorial  page  editor 
of  the  San  Diego  Union.  Entitled  "El 
Salvador— Not  Another  Vietnam,"  the 
article  hits  the  nail  on  the  head  as  far 
as  I  am  concerned.  I  commend  it  to  my 
colleagues'  attention. 

El  Salvador— Not  Anotbkr  Vietiiam 
(By  Edward  L.  Fike) 

A  14-foot  "Specter  of  Death  "—a  macabre 
hooded  figure  labeled  "U.S.  Military  Aid"- 
led  a  march  in  downtown  San  Diego  recent- 
ly in  observance  of  International  Women's 
Day.  About  75  members  of  the  Women's 
Peace  Action  group  marched  alongside  this 
grotesque  giant.  Each  woman  wore  a  black 
gown  to  demonstrate  grief  for  the  women  of 
El  Salvador.  All  bore  identical  signs  reading 
■'U.S.  Out  of  El  Salvador." 

As  the  originators  of  this  protest  had  un- 
questionably hoped,  a  dramatic  photograph 
of  the  death  march  went  forth  over  the 
newspaper  wire  services  to  tell  the  world 
that,  even  in  San  Diego— this  den  of  milita- 
ristic right-wingers— there  bums  a  pure 
flame  of  outrage  over  U,S.  policy  in  El  Sal- 
vador. 

Similar  anti-American  demonstrations  are 
being  orchestrated  around  the  world;  thou- 
sands of  protesters  have  taken  to  the  streets 
in  European  cities  to  portray  the  United 
States  as  chief  villain  in  EI  Salvador's  trage- 
dy. 

"If  the  warmongers  in  the  Reagan  admin- 
istration would  only  cease  and  desist,"  pre- 
sumably all  would  be  sweetness  and  light  in 
Central  America.  Strange  voices  echo  this 
preposterous  theme  across  our  land  and 
abroad.  Ed  Asner,  the  Hollywood  actor,  is  a 
sad  example.  Exploiting  both  his  credibility 
as  television's  incorruptible  Journalist,  Lou 
Gnmt,  and  his  presidency  of  the  powerful 
55,000-member  Screen  Actors  Guild.  Mr. 
Asner  recently  announced  that  he  and  a 
group  of  actors  and  filmmakers  had  donated 
$25,000  to  buy  medical  supplies  for  the 
Marxist  guerrillas,  who  are  fighting  to  over- 
throw the  lawful  government  in  El  Salva- 
dor. 

When  asked  if  he  favored  a  communist 
takeover  of  El  Salvador,  Mr.  Asner  hedged  a 
bit  finally  said  "...  if  they  choose  commu- 
nism, so  be  It .  . 

The  tragedy,  so  obvious  to  everyone 
except  Mr.  Asner  and  his  fellow  liberals,  is 
that  the  civil  war  in  El  Salvador  Is  precisely 
aimed  at  denying  a  choice  to  the  poor 
people  of  that  ravaged  little  country.  The 
last  thing  the  guerrillas  want  is  to  give  El 
Salvador  a  choice.  Knowing  they  can't  win 
at  the  baUot  box,  the  Marxists  stepped  up 
their  violence  in  order  to  sabotage  the  na- 
tional elections  held  last  March. 

One  must  wonder  why  Mr.  Asner  and  his 
coterie  are  not  sending  help  to  the  tragic 
victims  of  communism  instead  of  to  the 
communists.  In  their  expressed  humanitari- 
an concerns,  they  care  more  about  Marxist 


guerrillas  than  about  Cuban  refugees,  or 
the  boat  people  fleeing  Vietnam,  or  the  mil- 
lions of  Afghan  refugees  crowded  in  squalid 
camps  just  outside  the  borders  of  their  in- 
vaded land. 

Hollywood  hearts  bleeding  for  today's 
Marxist  guerrillas  in  El  Salvador  are  as  out- 
rageous as  would  be,  for  example,  American 
groups  sending  medical  aid  to  the  Nazis  in- 
vading France  and  the  lowlands  during 
World  War  II.  For.  the  hard  truth  is  that 
the  Cubans  and  Soviets  have  invaded  Cen- 
tral America  and  they  and  their  Marxist 
surrogates  are  primtuily  responsible  for  the 
bloodbath  in  El  Salvador! 

But  while  the  ultra-liberals  of  this  coun- 
try confuse  public  opinion  and  seek  to  para- 
lyze U.S.  policy,  the  truth  is  there  for  those 
who  seek  it.  Even  the  liberal  Washington 
Post  has  the  integrity  to  place  proper  blame 
on  Marxist  terrorism.  A  recent  article  by  a 
Post  correspondent  in  El  Salvador  related 
widespread  guerrilla  terrorism;  "In  three 
church-run  centers  near  the  provincial  cap- 
ital of  San  Vicente  there  are  1,500  refugees 
who  say  that  left-wing  guerrilla  terrorism 

has  ruined  their  lives The  bloodshed  has 

displaced  some  500.000  persons  or  10  per- 
cent of  the  population— as  though  all  the 
people  of  California  were  suddenly  home- 
less, penniless,  frightened,  and  spread  out 
across  the  United  States." 

Nevertheless,  no  assistance  we  know  of  is 
being  organized  in  the  United  States  for 
these  devastated  Salvadorans,  and  their 
grievous  story  goes  largely  untold.  Without 
question,  the  Marxists  are  getting  the  best 
of  the  war  of  words  in  this  country  and 
around  the  world. 

The  government  of  El  Salvador  lacks  the 
propaganda  skills  and  experience  of  the 
Marxists,  particularly  the  Cubans.  The  anti- 
communist  cause  in  Central  America  has  no 
zealous  followers  in  this  country  to  agitate 
in  the  streets  and  to  command  media  cover- 
age. 

The  result  is  that  the  Reagan  administra- 
tion's effort  to  sustain  El  Salvador  against 
siege  by  Cuba  and  the  Soviet  Union  has 
itself  become  the  issue— instead  of  the  es- 
tablishment of  a  communist  beachhead  on 
the  mainland  of  the  Western  Hemisphere. 
Senator  Robert  Byrd  wants  to  tie  the  Presi- 
dent's hands  completely  in  El  Salvador.  He 
and  others  preach  the  arrant  nonsense  that 
In  the  tiny  country  of  El  Salvador  the 
United  States  faces  another  Vietnam,  and 
endless  Asian-like  quagmire. 

The  stark  truth  is  that  we  face  a  national 
disaster  in  the  communist  takeover  of  all 
Central  America  and,  as  night  follows  day.  a 
spreading  bloodbath  next  door  In  Mexico. 
We  are  on  the  defensive  and  losing  In  an 
area  of  vital  strategic  importance  to  the 
United  States.  But  public  opinion  remains 
confused  and  tentative. 

If  the  United  SUtes  is  so  divided  as  to  be 
paralyzed  in  the  face  of  such  rising  danger 
in  Central  America  and  the  Caribbean,  can 
anyone,  least  of  all  the  Soviets,  believe 
Americans  would  shed  blood  to  defend  Per- 
sian Gulf  oil  or  European  allies,  or  anything 
short  of  bombs  falling  on  the  White  House? 

Mr.  Asner  and  his  allies  are  right  about 
one  thing.  We  ought  to  be  certain  that  El 
Salvador  is  not  another  Vietnam— with  its 
defeat,  its  unending  human  tragedy,  and  its 
legacy  of  fear  and  appeasement!* 
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SOCIAL  SECURITY  DISABILITY 
BENEFITS 


HON.  ROBERT  W.  DAVIS 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22.  1982 

•  Mr.  DAVIS.  Mr.  Speaker,  I  have  in- 
troduced legislation  today  which  will 
help  to  ease  the  hardships  caused  to 
many  of  the  recipients  of  social  securi- 
ty disability  benefits  whose  eligibility 
is  being  reevaluated. 

The  Social  Security  Amendments  of 
1980  required  an  escalation  of  continu- 
ing disability  investigations  (CDI's). 
Previously,  disability  beneficiaries 
were  reviewed  only  periodically  to  de- 
termine whether  their  physical  or 
mental  impairments  continue  to  meet 
the  disability  requirements  of  the  law. 
After  two  studies  showed  that  ap- 
proximately 18  percent  of  those  re- 
ceiving social  security  disability  pay- 
ments no  longer  met  the  eligibility  cri- 
teria, the  1980  amendments  included  a 
provision  that  all  those  with  nonper- 
manent  disabilities  be  reviewed  every  3 
years  and  those  whose  conditions  are 
permanently  debilitating  be  reviewed 
every  5  years. 

We  would  all  agree  that  those  who 
have  regained  their  ability  to  work 
should  be  removed  from  the  benefit 
rolls.  However,  the  Social  Security  Ad- 
ministration (SSA)  has  gone  way  over- 
board in  trying  to  weed  out  the  18  per- 
cent who  are  able  to  return  to  work. 
Recent  SSA  statistics  demonstrate 
that  for  the  period  of  October  3,  1981. 
through  May  21,  1982,  234,721  GDIs 
were  processed.  Of  that  number 
106,825— or  45.5  percent— were  termi- 
nations. The  rate  of  eventual  reversals 
is  close  to  66  percent  nationwide. 
While  well  over  half  of  the  terminated 
cases  result  in  benefits  being  restored 
after  the  hearing,  this  does  not  ease 
the  hardship  created  by  many  months 
without  an  income. 

My  bill  will  improve  the  present  con- 
tinuing disability  investigation  (CDI) 
procedure  by: 

Shortening  the  administrative  ap- 
peals process  by  eliminating  the  statis- 
tically redundant  State  agency  recon- 
sideration for  CDI's; 

Extending  the  'grace  period"  in 
which  benefits  can  be  paid  while  the 
appeal  is  pending; 

Resuming  disability  payments  if 
SSA's  hearing  decision  is  not  rendered 
within  9  months  from  the  date  the 
hearing  request  was  filed; 

Creating  a  uniformity  of  standards 
whereby  all  review  levels  would  use 
the  same  disability  eligibility  guide- 
lines. These  guidelines  would  be  deter- 
mined by  statute  or  subject  to  Federal 
rulemaking  requirements; 

Requiring  a  review  for  continuing 
entitlement  within  the  first  3  years 
following  the  initial  finding,  with  sub- 


sequent reviews  at  the  discretion  of 
the  Secretary;  and 

Prohibiting  a  finding  by  SSA  that 
the  beneficiary  can  return  to  work 
unless  a  medical  improvement  can  be 
demonstrated  in  the  beneficiary's  con- 
dition or  combined  effect  of  several 
conditions. 

The   tremendous   hardships   caused 
by  the  escalation  of  CDI's  is  common 
to  each  of  our  districts.  Thousands  of 
truly   disabled   individuals   are   being 
summarily  removed  from  the  benefit 
rolls.  They  must  endure  many  months 
without  an  income  while  proceeding 
through     an     appeals     process     ill- 
equipped    to    handle    this    influx    of 
cases.  Most  of  these  people  are  later 
reinstated— often   after  the  reposses- 
sion   of    appliances,    cars    and    even 
homes.  It  is  imperative  that  we  act 
quickly  to  address  this  problem. 
The  legislation  follows: 
H.R.  6837 
A  bill  to  amend  title  II  of  the  Social  Secixrl- 
ty  Act  to  improve  the  administration  of 
such  title  with  regard  to  dlsabUity  bene- 
fits 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Social  Security  Disability  Benefits  Act  of 
1982". 

EXPEDITED  APPEALS  PROCESS 

Sec.  2.  (a)  Section  221  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Whenever  an  individual  receiving  dis- 
ability insurance  benefits,  or  child's, 
widow's,  or  widower's  insurance  benefits 
based  on  disability,  is  determined  not  to  be 
under  a  disability  (whether  as  a  result  of  a 
review  under  this  section  or  otherwise), 
such  individual— 

"(1)  may  take  any  action  provided  by  or 
permitted  under  this  title  to  contest  such 
determination  immediately  upon  receipt  of 
the  earliest  notice  from  the  applicable  SUte 
agency  (or  the  Secretary)  that  such  deter- 
mination has  been  made,  without  the  neces- 
sity of  waiting  for  any  formal  notice  of  the 
actual  termination  of  such  benefits:  and 

"(2)  shall  in  any  case  be  entitled  under 
subsection  (d)  to  a  hearing  with  respect  to 
such  determination  (as  described  in  the 
third  sentence  of  section  206(b))  without 
the  necessity  of  first  obtaining  reconsider- 
ation of  the  determination  by  such  agency 
(or  the  Secretary).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  (without  regard  to 
whether  the  determination  Involved  was 
made  before  or  after  such  date). 

EXTENSION  OF  PERIOD  BEPORE  TERMINATION  OF 
DISABILITY  BENEFITS 

Sec.  3.  (a)(1)  The  second  sentence  of  sec- 
tion 223(a)  of  the  Social  Security  Act  is 
amended— 

(A)  by  striking  out  "third  month"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"seventh  month";  and 

(B)  by  striking  out  "15  months"  and  in- 
serting in  lieu  thereof  "19  months'". 

(2)(A)  Sections  202(d)(1)(G),  202(d)(6)(E), 
202(e)(1)  (last  sentence),  202(f)(1)  (last  sen- 
tence), and  223(e)  of  such  Act  are  amended 


by  striking  out  "third  month"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sev- 
enth month". 

(B)(i)  Sections  202(d)(l)(O),  202(e)(1)  (last 
sentence),  and  202(f)(1)  (last  sentence)  of 
such  Act  are  amended  by  striking  out  "15 
months"  and  inserting  in  lieu  thereof  ""19 
months". 

(ii)  Sections  216(i)(2)(D)  and  223(e)  of 
such  Act  are  amended  by  striking  out  ""15- 
month  period"  and  inserting  in  lieu  thereof 
'"19-month  period". 

(3)  Section  1631(aK5)  of  such  Act  is 
amended  by  striking  out  '"second  month" 
and  inserting  in  lieu  thereof  "sixth  month". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  disability  in- 
surance benefits  (and  supplemental  security 
Income  benefits  based  on  blindness  or  dis- 
ability) for  months  ending  with  or  after  the 
date  of  the  enactment  of  this  Act,  but  only 
in  the  case  of  individuals  who  are  entitled  to 
such  benefits  for  one  or  more  months 
ending  with  or  after  such  date. 

RESUMED  PAYMENT  OF  DISABILITY  BENEFITS 
DURING  APPEAL 

Sec.  4.  (a)  Section  223  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"'RESUMED  PAYMENT  OF  BENEFITS  DURING 
APPEAL 

"(gXl)  In  any  cases  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
disability, 

"(B)  such  individual  is  determined  not.  to 
be  imder  a  disability,  and  as  a  consequence 
such  individual  is  determined  not  to  be  enti- 
tled to  such  benefits, 

""(C)  a  timely  request  for  a  hearing  as  pro- 
vided in  section  20S(b)  ^fh  respect  to  the 
determination  that  he  is  not  so  entitled  is 
made  under  section  221(d),  and 

"(D)  as  of  the  end  of  the  ninth  month  fol- 
lowing the  month  in  which  the  request  for 
the  hearing  is  made,  no  decision  upon  such 
hearing  (without  regard  to  whether  the  de- 
cision constitutes  the  final  decision  of  the 
Secretary)  has  been  made, 
the  payment  of  such  benefits,  and  the  pay- 
ment of  any  other  benefits  under  this  Act 
based  on  such  individual's  wages  and  self- 
employment  income,  shall  be  resumed  for 
an  additional  period  beginning  with  the 
month  following  the  ninth  month  referred 
to  in  subparagraph  (D)  and  ending  with  the 
month  preceding  the  month  in  which  a  deci- 
sion is  made  upon  such  hearing  (without 
regard  to  whether  the  decision  constitutes 
the  final  decision  of  the  Secretary). 

"(2)  If  the  decision  (referred  to  in  para- 
graph (1))  upon  the  hearing  affirms  the  de- 
termination that  the  individual  Is  not  enti- 
tled to  the  benefits,  any  benefits  paid  under 
this  title  (for  months  In  such  additional 
period)  pursuant  to  the  resumption  of  bene- 
fit payments  under  this  subsection  shall  be 
considered  overpayments  for  all  the  pur- 
poses of  this  title.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  which  are  made  on  or  after  the 
date  of  the  enactment  of  this  Act. 

TERMINATION  OF  BENEFITS  BASED  ON  MEDICAL 
IMPROVEMENT 

Sec.  5.  (a)  Section  223  of  the  Social  Securi- 
ty Act  (as  amended  by  the  preceding  provi- 
sions of  this  Act)  U  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


July  22,  1982 


EXTENSIONS  OF  REMARKS 


17783 


UMI 


"TERMINATION  OF  BENEFITS  BASED  ON  MEDICAL 
IMPROVEMENT 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  an  individual  who  is  a  recipient  of  bene- 
fits under  this  section,  or  child's,  widower's, 
or  widow"s  insurance  benefits  based  on  dis- 
ability, may  be  determined  not  entitled  to 
such  benefits  as  a  consequence  of  a  determi- 
nation that  he  is  not  under  a  disability  only 
if  the  Secretary  makes  an  affirmative  find- 
ing that— 

"(A)(i)  there  has  been  a  medical  improve- 
ment in  the  condition  or  conditions  consti- 
tuting the  physical  or  mental  impairment 
on  the  basis  of  which  entitlement  to  such 
benefits  was  originally  determined  such 
that,  when  taking  into  account  solely  such 
condition  or  conditions,  the  individual  ir  no 
longer  under  a  disability  under  the  stand- 
ards for  disability  in  effect  at  the  time  the 
entitlement  to  such  benefits  was  originally 
determined,  and 

"(ii)  the  individual  is  not  suffering  any 
other  physical  or  mental  condition  or  condi- 
tions which,  when  taken  as  a  whole  togeth- 
er with  the  condition  or  conditions  referred 
to  in  clause  (i),  constitute  a  physical  or 
mental  impairment  on  which  a  determina- 
tion of  disability  may  reasonably  be  based, 
without  regard  to  whether  any  such  condi- 
tion individually  constitutes  such  an  impair- 
ment, or 

"(B)  the  original  determination  that  such 
individual  was  under  a  disability  was  clearly 
erroneous  under  the  standards  for  disability 
in  effect  at  the  time  the  entitlement  to  such 
benefits  was  originally  determined. 

"(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  a  determination  that  an  individual 
who  is  a  recipient  of  benefits  is  not  entitled 
to  such  benefits  based  upon  a  finding  made 
in  accordance  with  subsection  (d)(4)  that 
services  performed  or  earnings  derived  from 
services  demonstrate  such  individual's  abili- 
ty to  engage  in  substantial  gainful  activity, 
or  based  on  a  finding  of  fraud.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  determina- 
tions made  on  or  after  October  1.  1982. 

PEBIODir  RFVIFW  OF  DISABILITY 
DETERMINATIONS 

Sec.  6.  (a)  Section  221(i)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

■"(h)  In  any  case  where  an  Individual  is  de- 
termined to  be  under  a  disability,  such  de- 
termination shall  be  reviewed  by  the  appli- 
cable State  agency  or  the  Secretary  (as  may 
be  appropriate),  for  purposes  of  continuing 
eligibility,  within  three  years  after  the  date 
of  the  determination:  except  that  where  a 
finding  has  been  made  that  the  disability  is 
permanent,  such  review  (if  any)  may  be  con- 
ducted at  such  time  as  the  Secretary  deter- 
mines to  be  appropriate.  Where  the  review 
of  a  determination  under  the  preceding  sen- 
tence results  in  a  finding  that  the  individual 
continues  to  be  under  a  disability,  any  sub- 
sequent review  of  the  same  determination 
shall  be  at  the  discretion  of  the  State 
agency  or  Secretary  (as  the  case  may  be): 
and  at  the  completion  of  any  review  under 
the  preceding  sentence  which  results  in 
such  a  finding  the  State  agency  or  Secre- 
tary shall  determine  whether  any  such  sub- 
sequent review  apE)ears  to  be  appropriate 
and,  if  so.  when  it  is  likely  to  be  conducted. 
In  notifying  any  individual  that  he  or  she  is 
entitled  to  benefits  based  on  disability  at 
the  time  of  the  initial  determination  of  such 
disability,  or  that  he  or  she  continues  to  be 
entitled  to  such  benefits  as  a  result  of  a 
finding  made  upon  a  review  under  this  sub- 


section, the  Secretary  shall  include  a  notice 
of  whether  a  review  or  subsequent  review 
under  this  subsection  will  be  scheduled  and, 
if  so,  the  expected  date  of  that  review.". 

(b)(1)  Except  as  provided  by  paragraph 
(3),  the  amendment  made  by  subsection  (a) 
shall  apply  only  with  respect  to  reviews  of 
disability  determinations  made  in  the  case 
of  individuals  whose  initial  month  of  enti- 
tlement to  benefits  (based  on  the  determi- 
nation involved)  is  a  month  after  September 
1982;  and  section  221(i)  of  the  Social  Securi- 
ty Act  (as  in  effect  immediately  prior  to  its 
amendment  by  this  Act)  shall  be  of  no  force 
or  effect  after  September  30,  1982. 

(2KA)  In  the  case  of  individuals  whose  ini- 
tial month  of  entitlement  to  benefits  based 
on  disability  was  a  month  before  October 
1982,  reviews  of  disability  determinations 
for  purposes  of  continuing  eligibility  shall 
be  made  at  the  discretion  of  the  Secretary 
but  (except  as  provided  in  subparagraph 
(B))  shall  be  limited  in  any  calendar  year  to 
a  number  of  cases  which,  when  added  to  the 
number  of  cases  (other  than  those  involving 
disabilities  found  to  be  permanent)  that  are 
reviewed  for  the  first  time  in  such  year 
under  section  221(h)  of  the  Social  Security 
Act.  does  not  exceed  the  total  number  of 
cases  in  which  entitlement  to  disability  In- 
surance benefits  under  section  223  of  such 
Act  began  in  the  preceding  calendar  year. 

(B)  In  addition  to  the  reviews  permitted 
under  subparagraph  (A)  in  any  calendar 
year,  the  Secretary  may  in  his  discretion 
review  disability  determinations  in  selected 
cases  involving  other  individuals  whose  ini- 
tial month  of  entitlement  to  l)enefits  based 
on  disability  was  a  month  before  October 
1982,  but  only  to  the  extent  that  the  Secre- 
tary affirmatively  determines  that  the 
review  of  the  selected  cases  wUl  be  <x)st-ef- 
fective  while  assuring  that  sufficient  per- 
sonnel and  administrative  processing  time 
will  be  available  for  the  conduct  of  reviews 
of  the  highest  possible  quality  under  such 
section  221(h). 

(3)  Findings  and  decisions  made  as  a  result 
of  reviews  conducted  under  paragraph  (2)  of 
this  subsection  shall  thereafter  be  treated 
for  purposes  of  the  second  and  third  sen- 
tences of  section  22(h)  of  the  Social  Securi- 
ty Act  as  though  they  had  been  made  as  a 
result  of  reviews  conducted  under  the  first 
sentence  of  that  section. 

UNIFORM  STANDARDS  FOR  DISABILITY 
DETERMINATIONS 

Sec.  7.  Section  205(a)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "'The 
Secretary  shall  assure  that  uniform  stand- 
ards are  applied  at  all  levels  of  adjudication 
in  making  determinations  of  whether  indi- 
viduals are  under  disabllitites  as  defined  in 
section  216(1)  or  223(d).  Such  uniform  stand- 
ards shall  be  consistent  with  applicable  law 
and  regulations,  shall  be  subject  to  the  re- 
quirements of  section  553  of  title  5,  United 
States  Code  (relating  to  administrative  pro- 
cedure with  regard  to  rule  making),  and 
shall  be  treated  as  public  information  re- 
quired to  be  published  in  the  Federal  Regis- 
ter under  section  552(a)(1)  of  such  title  (re- 
lating to  public  information:  agency  rules, 
opinions,  orders,  records,  and  proceedings), 
except  that,  in  applying  such  section 
552(a)(1)  to  such  uniform  standards,  the 


last   sentence   thereof  shall   be   disregard- 
ed. ".• 

CAPTIVE  NATIONS  WEEK 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  Monday,  I*re§ideiit  Reagan  pro- 
claimed this  to  be  Captive  Nations 
Week,  in  accordance  with  a  resolution 
passed  by  the  Congress  in  1959,  direct- 
ing the  President  to  issue  a  proclama- 
tion each  year  "Until  such  time  as 
freedom  and  independence  shall  have 
been  achieved  for  all  the  captive  na- 
tions." 

In  1959,  there  were  22  nations  listed 
in  the  original  decree.  Since  that  time. 
11  other  nations  have  been  added  to 
that  list,  including  most  recently  Af- 
ghanistan aind  Nicaragua.  The  willing- 
ness of  the  Soviet  Union  to  impose  its 
will  on  other  nations  must  not  be  un- 
derestimated. The  examples  of  Soviet 
military  action  against  Hungary  in 
1956,  Czechoslovakia  in  1968  and  Af- 
ghanistan in  1979  demonstrate  clearly 
that  the  Soviets  will  resort  to  force  to 
impose  their  domination  of  other 
people. 

While  many  have  criticized  the 
Reagan  administration  for  its  sanction 
against  the  Soviet  Union's  pressure 
against  Poland,  I  believe  they  have 
served  to  deter  the  Soviets  from  invad- 
ing Poland.  Unlike  the  previous  occa- 
sions when  the  Soviets  marched  troops 
in.  especially  in  Afganistan,  where 
they  believed  there  would  be  little 
cost— ither  political  or  economic— the 
sanctions  have  made  it  clear  that 
there  are  severe  costs  that  the  Soviets 
must  pay.  They  also  must  recognize 
that  those  costs  will  be  even  greater  if 
they  do  not  soon  reduce  the  pressure 
on  Poland  and  force  an  end  to  martial 
law. 

I  wish  to  commend  this  administra- 
tion for  its  policy  of  characterizing 
Soviet  threat  and  intimidation  for 
being  exactly  what  it  is:  A  violation  of 
the  basic  human  rights  of  people  to 
live  and  express  themselves  as  they  so 
choose.  The  Reagan  sulministration 
policies  represent,  I  believe,  the  basic 
spirit  underlying  the  original  resolu- 
tion declaring  Captive  Nations  Week: 

It  is  vital  to  the  national  security  of  the 
United  SUtes  that  the  desire  for  liberty  and 
Independence  on  the  part  of  the  peoples  of 
these  conquered  nations  should  be  kept 
steadfastly  alive. 

That  is  a  policy  not  just  for  1  week 
each  year  but  for  every  week  every 
year,  and  I  am  glad  to  see  that  it  is 
being  put  into  practice.* 
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END  DEFICIT  SPENDING 


HON.  WILLIAM  J.  HUGHES 

or  ifKW  jKRsnr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22.  1982 


•  Mr.  HUGHES.  Mr.  Speaker,  over 
the  past  decade  and  longer,  it  has 
become  Increasingly  clear  that  the 
Federal  Government— especially  the 
Congress  and  the  President— must 
take  effective  action  to  get  its  fiscal 
house  in  order. 

In  particular,  the  problem  of  peren- 
nial deficit  spending  has  now  pushed 
the  national  debt  past  the  $1  trillion 
level.  Moreover,  under  current  budget 
and  tax  policies,  baseline  deficit  spend- 
ing is  projected  to  add  another  $400  or 
even  more  billions  to  that  mind-bog- 
gling debt  over  the  next  few  years. 

For  these  spendthrift  policies,  we 
have  paid  a  terrible  toll.  The  purchas- 
ing power  of  the  dollar  is  well  below 
half  of  what  it  was  in  1967.  just  15 
years  ago,  as  inflation  has  destroyed 
savings  and  pensions,  and  wracked  the 
hopes  of  the  Nation's  workers. 

We  have  gone  through  wage  and 
price  controls,  and  endured  a  "boom 
and  bust"  economy  as  the  Federal  Re- 
serve Board  has  attempted  to  control 
the  money  supply  by  raising  interest 
rates,  only  to  lower  them  again  when 
unemployment  became  unbearable. 

Today,  we  are  in  the  midst  of  a  pro- 
tracted recession— a  depression  in 
some  sectors  of  our  economy,  such  as 
the  housing  and  automobile  indus- 
tries—as the  Fed  has  turned  the 
screws  tighter  to  offset  the  explosive 
inflationary  impact  of  our  current 
huge  deficits.  Some  10  million  Ameri- 
cans want  to  work,  but  cannot  find 
jobs. 

Our  Nation's  agriculture,  the  back- 
bone of  our  economy  and  the  bread- 
basket of  the  world,  has  never  been  so 
threatened  in  recent  history  as  farm- 
ers are  squeezed  between  the  vice  jaws 
of  falling  commodity  prices  and  draco- 
nian  interest  rates. 

And,  at  the  same  time,  by  our  ac- 
tions, we  have  committed  the  terrible 
sin  of  saddling  future  generations  of 
Americans — our  progeny— with  a 
crushing  burden  of  debt. 

Let  me  say  to  my  colleagues  that 
this  is  not  a  new  problem,  but  it  has 
become  worse  with  each  passing  year, 
as  each  larger  and  larger  deficit  is 
piled  up  on  top  of  the  old. 

That  is  why  many  among  us  were 
sounding  the  alarm  years  ago.  We 
called  for  the  adoption  of  sunset  legis- 
lation, so  that  Federal  programs  would 
be  questioned  and  pnmed  on  a  regular 
basis.  We  voted  against  debt  increases, 
and  against  budget  and  spending  pro- 
posals—no matter  how  well  inten- 
tioned— which  were  bigger  than  we 
could  afford. 

Then,  in  1978.  we  voted  for  an 
amendment  that  would  mandate  a  bal- 
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anced  budget  no  later  than  1981.  a 
mandate  we  have  tragically  ignored. 

The  American  people  have  recog- 
nized that  failure,  and  they  are  now 
calling  for  the  adoption  of  strong 
measures  that  will  mandate  a  balanced 
budget. 

They  know  that,  in  planning  their 
own  budgets  for  their  families  and 
businesses,  they  cannot  spend  more 
than  they  earn  year  in  and  year  out. 
They  expect  their  National  Govern- 
ment to  act  just  as  responsibly  in  allo- 
cating their  hard-earned  tax  dollars. 

In  response  to  that  demand,  the  idea 
of  a  cor.stitutional  amendment  for  a 
balanced  budget  has  caught  on  and 
grown  in  popularity.  It  holds  out  to 
the  American  people  the  ho(>e  that,  at 
long  last,  fiscal  responsibility  will 
become  firmly  imbedded  into  our  na- 
tional policymaking  progress. 

As  simple  and  as  forthright  as  this 
appeal  may  be,  however,  it  may  prove 
to  be  a  false  hope.  Indeed,  enshrining 
this  untested  and  untried  concept  into 
the  Constituiton  is  a  course  fraught 
with  economic  danger,  and  burdened 
with  delay. 

Even  if  it  were  to  be  ratified  tomor- 
row, by  its  own  terms,  it  could  not  take 
effect  until  the  second  fiscal  year  fol- 
lowing its  ratification.  And  of  course, 
ratification  will  take  a  number  of 
years.  This  means  more  years  of  huge 
deficits,  more  years  of  high  interest 
rates,  more  years  of  stagnation  and 
underutilization  of  our  industrial  base, 
and  more  years  of  high  unemploy- 
ment. 

This  type  of  passing  the  buck  to 
future  Congresses,  perhaps  even  to  a 
future  President,  is  not  what  the 
American  people  have  in  mind. 

Accordingly,  today  I  am  joining  with 
my  good  friend  and  colleague  on  the 
other  side  of  the  aisle,  Mr.  Hyde,  in  in- 
troducing legislation  that  will  man- 
date a  balanced  Federal  budget  at  all 
times,  commencing  with  the  1984 
fiscal  year. 

We  have  chosen  this  course  for  a 
number  of  reasons: 

First.  The  American  people  demand 
and  deserve  action  to  balance  the 
budget  and  eliminate  deficits  now.  not 
in  1985  or  1986.  the  earliest  dates  we 
could  hope  to  ratify  a  constitutional 
amendment  to  achieve  the  same 
result; 

Second.  This  legislation  can  be 
adopted  by  a  simple  majority— without 
need  for  the  two-third's  votes  required 
to  approve  a  constitutional  tunend- 
ment.  a  number  that  may  prove  to  be 
illusive. 

Third.  Legislation  of  this  nature  can 
be  amended  to  cure  defects  If  need  be 
or  eliminate  loopholes,  whereas  de- 
fects in  a  constitutional  amendment 
can  be  cured  only  by  going  once  again 
through  the  arduous  course  of  obtain- 
ing a  two-thirds  vote  in  the  Congress 
and  by  three-fourths  of  the  legisla- 
tures in  the  States;  in  the  Interim,  be- 
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cause  the  Constitution  is  the  supreme 
law  of  the  land,  we  would  be  forced  to 
operate  under  a  defective  process. 

Fourth.  An  amendment  to  the  Con- 
stitution is  wholly  unnecessary  be- 
cause there  is  currently  no  impedi- 
ment— other  than  the  lack  of  courage 
by  this  and  preceding  Congresses  and 
Presidents— to  adopting  a  balanced 
budget.  There  is  nothing  in  the  Con- 
stitution which  prohibits  this  Govern- 
ment from  exercising  fiscal  discipline. 

Just  as  importantly,  the  adoption  of 
legislation— as  opposed  to  the  strait- 
jacket  approach  of  a  constitutional 
amendment— would  give  us  time  to 
work  with  this  particular  process  to 
make  sure  that  it  is  effective  and  in 
the  public  interest,  and  to  make  the 
rexinements  which  might  be  required. 

To  this  list  of  reasons,  I  would  like 
to  add  my  own  warning  to  my  col- 
leagues as  to  how  such  a  constitution- 
al amendment  might  be  enforced,  a 
subject  which  has  received  very  little 
attention.  If.  in  setting  revenue  and 
spending  policies,  this  Congress  be- 
comes stalemated  among  ourselves  or 
with  the  President,  we  may  very  well 
find  the  courts  being  forced  to  arbi- 
trate national  priorities. 

Let  us  ask  ourselves  how  the  pro- 
posed amendment  would  be  imple- 
mented, and  whether  we  really  want 
the  courts  to  set  levels  of  military 
spending,  ordering  tax  increases,  or 
second  guessing  the  level  of  social  se- 
curity benefits. 

Do  we,  frankly,  believe  that  the 
courts  have  done  such  a  great  job,  in 
adjudicating  complex  social  and  eco- 
nomic issues,  that  we  would  be  willing 
to  abrogate  to  them  one  of  the  Con- 
gress most  fundamental  responsibil- 
ities? 

Certainly  the  framers  of  our  Consti- 
tution—the handiwork  of  Madison. 
Franklin.  Washington,  and  others 
among  our  greatest  thinkers— would 
not  have  thought  so.  Nor  did  they  ever 
intend  for  this  great  document  to 
become  a  vehicle  for  solving  transitory 
economic  or  social  issues— particularly 
in  cases  where  the  Constitution  itself 
does  not  present  a  barrier  to  placing 
into  law  the  consensus  of  the  Ameri- 
can people. 

Many  of  our  oirrent  scholars  believe 
that  a  truly  effective  balanced  budget 
amendment  would  have  to  be  longer 
than  the  original  Constitution,  and 
would  probably  defy  understanding  by 
average  Americans.  Pursuing  such  a 
course  would  certainly  make  a  mock- 
ery of  this  great  document,  particular- 
ly since  the  same  goal  can  be  accom- 
plished legislatively,  and  much  sooner. 

I  believe  the  course  we  are  proposing 
will  work,  it  will  work  now,  and  it  will 
avoid  the  dangers  inherent  in  enshrin- 
ing an  untested  budgeting  process  in 
the  supreme  law  of  the  land. 

What  the  American  people  are  de- 
manding is  fiscal  discipline. 
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The  legislation  we  are  proposing  will 
provide  that  discipline,  and  it  could 
become  law  tomorrow  if  we  so  choose. 

Let  us  make  that  choice;  let  us  prove 
to  the  American  people  that  we  can 
act  responsible,  and  in  a  way  that  will 
not  do  serious  harm  to  our  Constitu- 
tion. 

I  urge  all  of  my  colleagues  to  care- 
fully study  the  approach  we  have  ad- 
vocated, and  join  us  in  finally  acting  to 
end  deficit  spending  in  the  fastest  and 
most  effective  way  possible.* 
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ANIMAL  RIGHTS  DAY 


HON.  DAN  MICA 

or  rLORiDA 

IN  the  house  of  representatives 

Thursday,  July  22,  1982 

•  Mr.  MICA.  Mr.  Speaker,  Mrs.  Ger- 
trude Maxwell  of  Palm  Beach,  Fla., 
has  requested  that  December  17  be  de- 
clared "Animal  Rights  Day"  by  the 
Congress.  I  know  of  Mrs.  Maxwell's 
humane  concerns  for  the  rights  of  all 
animals,  and  a  congressional  resolu- 
tion would  be  especially  timely  consid- 
ering recent  events  in  south  Florida.  I 
know  it  requires  218  Members  to  co- 
sponsor  this  legislation  in  order  for 
the  Subcommittee  on  Census  and  Pop- 
ulation to  give  a  favorable  report.  I 
have  informed  Mrs.  Maxwell  that  I 
will  be  pleased  to  introduce  an 
"Animal  Rights  Day"  resolution  when 
I  have  received  the  commitment  of  217 
other  Members  to  cosponsor.  Should 
any  Member  wish  to  cosponsor  this 
resolution,  please  do  not  hesitate  to 
contact  my  office.* 


EASTERN  EUROPE-THE  ALPHA 
AND  OMEGA  OF  THE  WORLD 
STRUGGLE 


HON.  EDWARD  J.  DERWINSKI 

or  ILXINOIS 

IN  the  house  of  representatives 
Thursday,  July  22,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  this 
week  marks  the  24th  anniversary  of 
Captive  Nations  Week,  an  observance 
in  which  we  join  to  pay  tribute  to  the 
courageous  people  of  the  captive  na- 
tions, and  to  reaffirm  our  strong  sup- 
port for  their  desire  to  regain  their 
basic  human  rights. 

Dr.  Lev  E.  Dobriansky,  Chairman  of 
the  National  Captive  Nations  Commit- 
tee and  a  professor  at  Georgetown 
University,  recently  addressed  the 
annual  World  Anti-Community 
League's  conference.  I  wish  to  insert 
this  statement  for  the  Members  atten- 
tion: 
Eastern  Europe— Thz  Alpha  and  Omsga  or 

THE  WoRU)  Struggle 
Ladies    and    Gentlemen,    participants    in 
this  significant  NARWACL  Conference.  It  is 
indeed  an  honor  for  me  to  address  you  on 


the  subject  of  Eastern  Europe,  which  I  have 
long  argued  is  historically  the  alpha  and 
omega  of  the  continuing  world  struggle.  It 
has  not  been  easy  to  maintain  this  funda- 
mental ground  with  all  sorts  of  media-con- 
centrated attention  on  sporadic  events  rang- 
ing from  Peiping  to  Lebanon  to  El  Salvador 
and  now  the  Falkland  Islands.  But  what  else 
is  new  as  we  reflect  back  on  the  fleeting 
events  of  the  past  three  decades,  involving 
Korea,  Cuba,  Vietnam  and  the  Mideast? 
None  of  these,  alone  or  in  toto,  could  possi- 
bly overshadow  the  prime  truth  In  our  com- 
plex world  that  Eastern  Europe  remains, 
and  will  remain,  the  alpha  and  omega  of  the 
contemporary  world  struggle. 

At  the  very  outset,  let  me  emphasize  that 
in  presenting  this  basic  perspective  it  is  not 
intended  to  minimize  the  significance  and 
importance  of  these  episodic  and  some  also 
persistent  developments.  On  the  contrary, 
they  have  borne  and  bear  proportionate 
meaning  to  the  world  struggle.  Not  to  be 
misunderstood,  my  initial  point  is  one  of  a 
scale  of  relative  importance,  viewed  objec- 
tively. As  to  the  alpha  of  the  perspective, 
there  can  be  no  question  as  to  the  origin  of 
the  struggle,  starting  with  the  first  imperi- 
alist conquests  of  Soviet  Russia  (the 
RSFSR)  in  the  period  of  1918-22,  leading  to 
the  coerced  formation  of  the  USSR.  Schol- 
ars, analysts,  officials,  commentators,  and 
reporters  differ  in  opinion  on  this.  What  is 
the  nature  of  their  differences?  Very 
simply,  some  have  knowledge  and  under- 
standing of  these  facts,  many  Just  don't. 
Worse  still,  some  of  the  latter  are  even  un- 
willing to  learn  and  choose  to  go  their  insu- 
lar ways. 

Eastern  Europe  as  the  omega  of  our 
present  world  struggle  is  really  the  more  im- 
portant problem.  Those  who  don't  know  the 
alpha  can  be  readily  referred  to  competent 
research  materials.  Those  who  do  know— or 
pretend  to  know— have  in  many  instances 
failed  to  sharpen  and  refine  their  concepts 
in  terms  of  alpha  knowledge  or  have  lost 
the  moorings  of  their  basic  perspective  as 
they  become  progressively  immersed  in 
eruptive  developments  far  beyond  the 
sphere  of  Eastern  Europe.  To  cite  Just  one 
mooring  of  this  basic  perspective  as  to  why 
Eastern  Europe  is  and  will  remain  the 
omega  of  the  world  struggle:  in  essential 
power  terms,  the  USSR  alone  has  a  $1.3  tril- 
lion GXP  (Gross  Imperial  Product)  that  ex- 
ceeds the  combined  GNPs  (Gross  National 
Products,  e.g.  Bulgaria)  and  GMPs  (Gross 
Multinational  Products,  e.g.  Yugoslavia)  of 
all  the  other  Red  totalitarian  states  in  Cen- 
tral Europe,  Asia  and  Cuba.  If  the  product 
mix  is  considered  (sophisticated  weapons, 
conventional  arms  prowess,  etc.)  the  dispari- 
ty widens:  if,  in  addition,  the  so-called  satel- 
lites in  Central  Europe  (East  Germany.  Ro- 
mania, etc.)  are  properly  viewed  as  integral 
parts  of  Moscow's  outer  empire,  the  power 
base  is  magnified  far  beyond  anything 
Mainland  China  in  combination  with  the 
other  totalitarian  states  can  possibly  equate. 
the  polish  crisis 

In  the  light  of  this  basic  perspective  the 
crisis  that  emerged  In  Poland  last  December 
takes  on  monumental  proportions.  In  a  real 
sense  it  represents  the  most  serious  crack  in 
the  Soviet  Russian  Empire  since  World  War 
II.  I  spent  considerable  time  on  national 
radio  networks  endeavoring  to  put  this  chief 
point  across.  The  Solidarity  movement  in 
Poland  was  unprecedented,  workers  sponta- 
neously organizing  themselves  to  repudiate 
the  supposed  vanguard  leadership  of  the 
Communist  Party  and  properly  demanding 
free  voice  and  participation  in  an  efficient 


management  of  the  economy.  The  move- 
ment was  one  for  progressive  freedom,  and 
anyone  who  thinks  that  freedom  can  be 
compartmentalized  in  this  world  of  ours— 
the  economic  as  against  the  political,  the 
political  as  against  the  cultural  and  reli- 
gious and  so  forth— Is  really  not  of  this 
world. 

Other  essential  features  of  this  crisis  must 
be  taken  note  of,  for  the  crisis  has  not 
passed  yet.  One  is  that  once  again  it  reawa- 
kened Western  interest  and  concern  as  to 
where  on  this  planet  the  chief  source  of 
global  trouble  and  danger  exists.  It  also  re- 
vealed once  again  our  unpreparedness  to 
capitalize  on  the  crisis.  It  may  well  be  if  the 
promise  of  intensified  sanctions  is  not  met. 
that  the  '81-82  Polish  crisis  will  be  strung 
up  on  the  line  of  its  precedents— the 
Czecho-Slovak  one  of  '68.  the  Hungarian  of 
'56  and  the  East  German  one  of  '53.  An- 
other vitally  important  point,  virtually  un- 
touched in  this  period  of  commentaries  and 
analyses  of  the  crisis,  is  the  inevitable  over- 
spill-effect of  the  unique  Solidarity  move- 
ment. An  overspill  not  only  in  other  sectors 
of  Moscow's  outer  empire,  but  even,  more 
importantly,  also  in  its  inner  empire,  the 
USSR  itself.  Workers'  strikes  and  attempts 
at  free  unionism  have  even  preceded  Po- 
land's Solidarity  movement  in  Estonia, 
Russia  and  Ukraine. 

The  story  of  this  critical  development  has 
not  been  concluded.  The  slick.  Russian-con- 
trived self-invasion  of  Poland  and  Moscow's 
perennial  play  on  time  and  diversion  will 
not  conclude  it.  unless  the  West  succumbs 
once  again  into  a  "business-as-usual"  behav- 
ior, which  could  be  plainly  characterized  as 
simple  appeasement  once  again.  Myopic 
"pragmatism"  is  the  typical  word  to  cover 
this  trail  in  areas  of  diplomacy.  In  this  crack 
In  the  empire  the  dominant  facts  are  that 
Solidarity  is  doomed  to  extinction,  the 
Polish  Church  under  Archbishop  Jozef 
Glemp  is  striking  to  eliminate  the  many 
suppressions  Imposed  by  martial  law.  and 
resistance  pockets  exist  throughout  Poland. 
The  Prime  point  is  what  kind  of  accounting 
wUl  be  stage  by  the  dem<x;ratic  governments 
of  the  West  when  martial  law  is  finally 
lifted.  Will  they  acquiesce  or  intensify  the 
sanctions  pressed  by  our  President?  This  is 
the  dominant  point  for  the  period  ahead. 

not  to  be  rOR(>OTTEH  atghanistan 

Not  to  be  forgotten  in  this  type  of  integra- 
tive thinking  is  the  other  continuing  crisis 
in  Afghanistan.  To  be  sure.  Afghanistan  is 
not  a  part  of  Eastern  Europe,  but  by  virtue 
of  its  rape  by  Moscow  it  becomes  functional- 
ly related  and  has  to  be  integrally  consid- 
ered in  terms  of  the  current,  total  picture. 
One  obvious,  important  aspect  is  the  con- 
currency of  two  ongoing  crises  facing  impe- 
rialist Moscow.  The  opportunity  for  capital- 
izing on  this  time  factor  should  also  be  quite 
obvious. 

The  over  two-year,  stern  resistance  by  the 
Afghan  patriots  deserves  the  highest  tribute 
of  the  Free  World.  However,  one  continues 
to  wonder  how  much  practical  assistance 
has  been  extended  to  them.  The  exploitive 
use  by  Moscow  of  non-Russian  soldiers  in  its 
most  recent,  attempted  conquest— Turkes- 
tani,  Byelortissians,  Ukrainians  and  others- 
has  not  been  seized  upon  by  us  or  the  West 
in  any  radio  mobilization  and  concentration 
on  these  tr<x)ps.  Nor  is  there  any  such  mobi- 
lization in  consort  with  Mideast  friends  and 
others  on  the  divide-and-conquer  technique 
applied  by  the  Russians  in  Afghanistan— 
Pathans  against  Hazaras.,  Uzbeks  against 
Tadzhlks,  etc.— with  the  country  tribalized 
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and  ethnocized.  The  old  Russian  technique 
employed  60  years  ago  in  Turkestan,  now 
with  its  five  republics  in  Central  Asia. 

With  these  two  ongoing  crises,  and  a  de- 
veloping one  within  the  USSR,  can  you  visu- 
alize imaginatively  what  a  concerted, 
nation-to-nation  program  could  produce  in 
behalf  of  peace,  security  and  freedom?  The 
developing  crisis  in  the  USSR  engenders 
both  the  succession  problem  of  the  illegit- 
imate Moscow  government  (the  power  plays 
of  the  Chemenkos  and  the  Kirllenkos)  with 
Brezhnev,  following  Kosygin  and  Suslov. 
bouncing  back  only  too  often,  and  mounting 
economic  difficulties  that  the  West,  In  con- 
cert, could  Judiciously  intensify.  Here  we 
have  a  triangle  of  crises  that  must  be  inter- 
preted iterrelatedly  and  plans  worked  out 
accordingly  in  a  new  nation-to-nation  for- 
eign policy,  based  on  reciprocity,  peace,  se- 
curity and  freedom. 

In  this  regard,  another  crisis  of  thought 
and  perspective— a  hopeful  turning  point- 
was  provided  last  month  is  a  most  impres- 
sive ceremony  at  The  White  House  pro- 
claiming Afghanistan  Oay.  In  his  remarks 
the  President  emphasized,  "The  Soviet 
Union  must  understand  that  the  world  will 
not  forget— as  it  has  not  forgotten  the  peo- 
ples of  the  other  captive  nations  from  East- 
em  Europe  to  Southwest  Asia— who  have 
suffered  from  Soviet  aggression."  The  nec- 
essary conceptual  link-up— Afghanistan. 
Poland  and  all  of  the  captive  nations— Is  sig- 
nified here.  In  his  remarks  on  the  occasion 
Vice  President  Bush  elaborated  this  link-up 
further  by  saying.  But  lets  not  forget  the 
other  nations  that  have  suffered  the  same 
fate,  both  within  and  without  the  Soviet 
Union  .  .  .  countries  from  the  Baltic  States 
to  the  Ukraine  to  Uzbekistan." 

THE  CAPTIVE  NATIONS  rRAMEWORK 

These  two  official  statements  are  ade- 
quate to  indicate  that  current  thinking  in 
our  FKJllcy  areas  in  finally  on  the  captive  na- 
tions thematic  track.  They  suggest,  too.  the 
beginning  of  what  could  be  accurately  de- 
fined as  a  Nation-to-Nation  foreign  policy, 
which  has  been  the  essence  of  Public  Law 
86-90  (the  Captive  Nations  Week  Resolu- 
tion) since  its  enactment  in  July  1959. 

Now  just  a  few.  essential  observations  on 
this  track  of  thinking.  This  law  on  our 
books  is  the  only  statutory  commitment  to 
the  freedom  of  all  the  captive  nations  that 
one  can  find  among  all  the  parliaments  of 
the  world.  The  causal  reasons  for  this 
disparate  condition  are  many,  but  it  would 
appear  that  much  work  lies  ahead  on  the 
international  scale.  Interestingly  enough,  by 
documented  record  since  World  War  II.  no 
thematic  Idea  has  so  consistently  evoked 
concern  and  vituperation  from  Moscow. 
Peiping  and  the  other  totalitarian  Red  re- 
gimes than  has  the  synthetic  concept  of 
captive  nations  as  embodied  in  Public  Law 
86-90.  The  late  Mikhail  Suslov  was  especial- 
ly acerbic  in  his  reactions.  If  this  is  so,  and 
indeed  it  is.  the  question  then  is  why  hasn't 
the  central  idea  of  the  law  been  methodical- 
ly implemented?  It  is  far  from  being  a  single 
idea  chiefly  because  as  a  fundamental 
framework  of  both  reference  and  rational 
motivation  it  generates  countless  other 
ideas  as  it  gains  operational  Implementa- 
tion. 

Regarding  Eastern  Europe  in  particular, 
the  simple  answer  to  the  question  lies  in  the 
educational  realm.  Twenty  years  are  just  a 
speck  of  time  to  overcome  myths,  fables  and 
perpetuated  misconceptions  concerning 
Russia,  the  USSR,  its  captive  non-Russian 
nations.  For  example,  even  today  you  hear 
the    misleading    nomer    "the    Soviets",    as 


though  they  are  people  or  a  nation  or  an 
ethnic  group.  In  the  USSR  Soviets  are  coun- 
cils of  peasants  and  workers,  rubber-stamp 
to  be  sure.  Where  did  we  derive  this  fudge 
term  that  serves  only  to  misguide  us  in  tai- 
lored policies  to  deal  with  such  realities  as 
Soviet  Russian  imperio-coloniallsm,  the 
Soviet  Russian  Empire,  the  stark  multina- 
tional vulnerabilities  of  this  last  remaining 
major  empire  on  this  planet?  This  is  just 
one  example:  there  are  numerous  others, 
such  as  merely  "Soviet  Empire",  "Marxist 
imperialism".  "Marxism-Leninism"  and 
similar  fables. 

Briefly,  then,  the  captive  nations  schema, 
based  on  historical,  genetical  analysis,  starts 
at  the  beginning  with  the  first  Soviet  Rus- 
sian conquests  of  Armenia,  Georgia, 
Ukraine  and  others  before  the  very  forced 
formation  of  the  USSR  and  has  neatly  ac- 
commodated all  subsequent  conquests  down 
to  Afghanistan.  The  fact  that  parts  of  the 
totalitarian  world,  such  as  Peiping  or  Bel- 
grade, may  be  temporarily  at  odds  with 
Moscow— in  no  way  alters  the  firm  validity 
of  the  framework.  The  Polish  self-Invasion 
and  Afghanistans  tragedy  are  additional 
confirmations  in  our  period  of  this  funda- 
mental framework.  If  finally  we  are  confi- 
dently on  this  track  and  its  advancement  of 
a  Nation-to-Nation  policy,  then  the  time  has 
come  for  a  considerable  conceptual  sanltlza- 
tion.  emphasizing  the  utter  bankruptcy  and 
myth  of  communism,  the  basic  real  force  of 
Soviet  Russian  imperio-coloniallsm.  and  the 
captive  non-Russian  nations  in  Eastern 
Eiirope.  extending  to  the  Urals  and  even 
beyond. 

POTENTIAL  CAPTIVE  NATIONS  IN  THE  PRBE 
WORIJ) 

Today,  El  Salvador.  Nicaragua;  yesterday 
Ethiopia,  Angola;  beyond  that,  Vietnam, 
Laos  and  Cambodia,  and  the  links  continue 
backward.  There's  nothing  new  In  this  se- 
quence, the  techniques  are  as  old  as  tradi- 
tional Russian  imperialism  with  its  Tartar 
legacy.  The  only  superficial  things  new  are 
their  Leninist  nomer,  the  facade  of  commu- 
nism, the  perverted  use  of  Marxism,  and  dif- 
ferent geographical  stages  with  different 
actors.  This  may  appear  as  a  bold  and  exag- 
gerated generalization,  and  admittedly 
would  require  at  least  a  college  semester  to 
justify.  But  the  fact  Is  that  in  long  breadth 
and  in  essential  substance  this  Is  generally 
so.  Transient  phenomena  lend  themselves  to 
complexity,  but  it  has  always  been  the  task 
of  objective  scholarship  to  penetrate  the 
complex  to  its  simple,  not  simplistic,  deter- 
minants. And  In  our  contemporary  period 
this  Is  not  at  all  difficult  within  the  frame- 
work of  the  captive  nations  analysis  as  well 
as  synthesis. 

This  point  can  be  elaborated  at  length, 
but  permit  just  the  question.  "How  much 
power  would  the  Soviet  Russian  base  within 
the  USSR  have  to  pursue  these  influence', 
'subversions'  and  'siggresslons'  in  the  non-to- 
talitarian world  were  it  without  Its  extensive 
non-Russian  resources  both  within  and 
without  the  USSR? "  In  other  words,  what 
bearing  has  this  external  capacity  to  appear 
as  the  only  other  "super-power"  on  the 
status  of  Eastern  Europe— again  extending 
to  the  Urals?  A  measure  of  reflection  within 
the  captive  nations  framework  would  reveal 
the  predominant  point,  among  many  others, 
of  a  multinational,  unjust  exploitation  of 
the  resource  both  within  unvested  Russia 
and  the  captive  non-Russian  nations  for 
these  global  adventures  toward  dominion  on 
the  part  of  Moscow. 

I  urge  you  and  our  fellow-citizens  to  re- 
flect   on    this    dimension.    East    Germans. 


Czechs.  Ukrainians,  Moslem  Turkestanis 
and  others  are  heavily  involved  in  Moscow's 
cold  war.  paramilitary  and  other  operations 
In  the  FYee  World,  an  enormous  range  of  re- 
source exploitation  to  realize  the  potential 
captive  nations  in  the  non-totalitarian 
world.  In  your  readings  or  TV  listening  have 
you  ever  heard  of  this  basic  dimension  of 
multinational  exploitation  of  captive  na- 
tions by  an  Imperial  regime  that  vacuously 
professes  to  be  the  "Marxist"  defender  of 
the  exploited.  Poor  Karl,  if  he  were  alive 
today,  he  would  be  the  strongest  anti-com- 
munist in  terms  of  the  Soviet  Russian  ver- 
sion and  perversion.  Aside  from  paramili- 
tary operational  Leninism,  which  funda- 
mentally rests  on  the  old  Russian  imperial- 
ist dlvlde-and-conquer  principle— so  well 
seen  In  Afghanistan  today— the  only  philo- 
sophical legitmacy  the  imperial  Moscow 
regime  can  rest  on  today  Is  Its  perversion  of 
Marxism.  Without  the  captive  nations  In 
Eastern  Europe— and  In  another  non-lmperi- 
allst  sense  Including  the  unvested  parts  of 
the  Russian  nation  within  the  USSR,  which 
has  been  captive  to  the  essentially  barbari- 
an Institutions  of  Muscovy  for  nearly  five 
centuries— the  RSFSR.  Soviet  Russia  Itself, 
would  be  a  second-rate  power  today. 

TBAOE.  PIPELINES.  NUCLEAR  PREEZES,  ETC. 

To  the  tune  of  still  more  provocative  ap- 
plications of  this  captive  nations  approach, 
with  particular  power  and  practical  empha- 
sis on  the  East  European  base,  let  me  sug- 
gest these  following  Ideas.  One  is  the  matter 
of  trade,  including  the  debate  on  the  Soviet 
Russian  pipeline  to  Western  Europe.  Having 
followed  this  carefully  for  three  decades,  I 
cannot  but  agree  with  Dr.  Anthony  Sutton 
of  the  Hoover  Institution  in  California  that 
through  our  myopic  trade  practices  we  and 
our  West  European  allies  have  been  sub- 
stantially feeding  the  gipwth  of  this  Soviet 
Russian  monster— In  terms  of  know-how 
and  technology— to  threaten  our  collective 
security  today.  After  really  three  decades  of 
vacillating  and  vague  trade  policy  toward 
the  USSR  and  Eastern  Europe  In  general, 
the  present  Polish  crisis  provides  us  with 
the  first  galvanizing  opportunity  to  squeeze 
the  economic  screws  on  the  deteriorating 
USSR  economy.  Calling  a  default  on  Polish 
obligations  would  have  sparked  repercus- 
sions on  both  sides.  The  opportunity  Is  still 
at  hand  to  pursue  a  poltrade  policy,  inter- 
mixing political  with  economic  values  In  our 
exchanges  with  Eastern  Europe.  In  short, 
again  with  perspective  on  the  problem,  our 
Western  European  allies  have  every  reason 
to  complain  about  our  vacillating  politico- 
economic  policies  over  the  past  quarter  cen- 
tury. The  opportunity.  In  the  wake  of  the 
Polish  crisis,  is  to  do  what  must  be  done 
now,  not  as  we  have  feeding  the  Soviet  Rus- 
sian imperial  economy  with  "aid"  through 
"trade". 

Finally,  as  though  this  were  without  Mos- 
cow's Involvement,  the  antlnuclear  cam- 
paigns In  Western  Europe  and  now  here  are 
in  process.  The  patent  lllogic  of  the  "freeze 
Idea"  and  "the  no-first  nuclear  strike  decla- 
ration" are  resurgences  of  past  expressions 
of  nuclearitis.  We  heard  this  In  the  50's. 
again  in  the  60'8,  and  now  again.  This  strain 
of  thinking  can  lead  us  back  to  Bertrand 
Russell's  campaign  for  "Better  Red  than 
dead  ".  Patently,  these  are  roads  along  non- 
confidence  and  ultimate  surrender.  Aside 
from  the  technicalities  and  megatonage. 
etc.,  this  reminds  us  of  the  paralysis  con- 
veyed by  St.  Petersburg  through  the  West 
European  countries  with  its  "steamroller  of 
millions  of  soldiers". 
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My  chief  point  here  Is  simply  why 
through  all  this  media,  official  and  private, 
and  particularly  by  these  frenzied  groups, 
doubtlessly  with  Moscow's  indirect  nudges 
and  assistance,  none  has  pressed  for  a  con- 
sensus on  the  nuclear  arms  race  behind  the 
Iron  Curtain.  This  mounted  pressure  would 
certainly  give  validity  to  the  restraint  cause, 
for  which  I  and  any  rational  being  Is  for. 
with  realism.  Plainly,  the  challenge  here  to 
the  zero-earth  and  similar  movements  Is 
what  resources  are  you  prepared  to  offer  to 
extract  this  captive  nations  consensus  on 
the  nuclear  race— or  are  these  millions  who 
have  no  voice  In  the  issue? 

As  I  have  tried  to  show,  take  each  tran- 
sient issue  that  whips  up  popular  emotions, 
if  you  don't  know  the  background,  you're 
devoid  of  evolutional  perspective,  you're 
plainly  vulnerable  to  the  Incessant  Cold 
War  tactics  of  Imperialist  Moscow.  No 
matter  how  one  approaches  It,  In  the  last 
analysis  Eastern  Europe  remains  the  alpha 
and  omega  of  the  world  struggle.* 
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SOVIET  JEWRY 


HON.  VIN  WEBER 

or  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  WEBER  cf  Minnesota.  Mr. 
Speaker,  as  a  member  of  the  97th  Con- 
gressional Class  for  Soviet  Jewry,  I  be- 
lieve the  plight  of  the  many  people 
seeking  to  emigrate  from  the  Soviet 
Union— the  so-called  "refuseniks"— 
must  again  be  brought  to  the  atten- 
tion of  Congress  and  the  American 
people.  Despite  increased  public 
awareness  of  continued  visible  oppres- 
sion in  Poland,  Afghanistan,  and  other 
nations  within  the  Soviet  bloc,  the 
"quieter"  cases  of  thousands  of  Soviet 
citizens  seeking  emigration  visas  are 
no  less  deserving  of  our  wholehearted 
encouragement  and  support. 

According  to  the  National  Confer- 
ence on  Soviet  Jewry,  June  figures  for 
Soviets  emigrating  with  Israeli  visas 
have  dropped  from  peak  figures  of 
4,500  in  June  1979  to  a  mere  182  this 
year— the  sharpest  decline  in  over  a 
decade.  This  trend  should  figure 
prominently  in  any  assessment  of  the 
Soviet  Union's  commitment,  or  lack 
thereof,  to  human  rights,  and  should 
be  placed  high  on  the  agenda  of  any 
future  United  States-Soviet  negotia- 
tions. 

As  a  demonstration  of  our  concern 
for  the  Soviet  Union's  abysmal  human 
rights  performance,  members  of  the 
97th  Congressional  Class  for  Soviet 
Jewry  have  "adopted"  various  refuse- 
nik  authorities.  My  family  is  Moisey 
Shtein,  his  wife  Musia,  and  daughter 
Aima,  who  first  applied  for  emigration 
visas  to  Israel  over  3V^  years  ago.  To 
date,  they  have  been  repeatedly  re- 
fused, and  are  still  waiting  to  Join 
Musia's  parents  and  sister  in  Israel. 

Ironically,  they  had  been  granted 
the  necessary  permit  only  2Vi!  months 
after  their  initial  application,  and  had 
sold  all  their  belongings,  resigned  from 


their  jobs,  and  sold  their  apartment  in 
anticipation  of  the  move  to  Israel. 
Shortly  after  that,  however,  a  phone 
call  from  the  OVIR  told  them  that 
their  permit  had  been  revoked  and 
that  they  would  not  be  allowed  to 
leave.  To  date,  they  still  have  not  been 
given  a  legitimate  explanation  from 
authorities  on  any  level  as  to  the 
groimds  for  their  refusal,  being  told 
only  that  it  was  related  to  Moisey's 
army  service,  completed  over  13  years 
ago.  That  service  happened  to  consist 
of  working  in  horse  stables  for  a 
rocket  unit— rockets  which  he  never 
saw. 

Since  we  are  marking  the  24th  anni- 
versary of  Captive  Nations  Week  this 
week,  I  think  this  would  be  a  fitting 
time  to  lend  our  support  to  Moisey 
Shtein,  his  family,  and  the  thousands 
of  others  like  them  in  the  Soviet 
Union  who  are  being  continually 
denied  their  most  basic  of  human 
rights.  We  must  continue  to  let  the 
Soviet  Union  know  that  this  type  of 
continued  and  unwarranted  repression 
will  not  go  unnoticed  and  will  not  be 
tolerated  by  the  American  people.* 


LAW  OP  THE  SEA  TREATY 


HON.  JACK  FIELDS 

or  TEXAS 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  I  am  en- 
tering into  the  Record  for  the  benefit 
of  my  colleagues  testimony  by  Mr. 
Doug  Bandow,  recently  given  before 
the  Porelgn  Affairs  Committee. 

Mr.  Bandow  is  currently  editor  of  In- 
quiry magazine,  and  a  senior  policy 
consultant  at  the  CATO  Institute.  He 
formerly  served  as  a  Special  Assistant 
to  the  President,  and  was  a  Deputy 
Representative  to  the  10th  and  11th 
sessions  of  the  LOS  Conference. 
Statement  op  Doug  Bamdow 

The  Reagan  Administration  has  taken  a 
courageous  stand  in  voting  against  the  pro- 
posed Law  of  the  Sea  Treaty,  an  action,  I 
might  add,  which  was  supported  by  all  of 
the  leading  members  of  the  U.S.  delegation 
in  New  York.  This  vote  should  now  be  fol- 
lowed by  a  firm  rejection  of  the  treaty,  and 
the  new  world  order  for  which  It  stands. 

The  Law  of  the  Sea  Conference  Is  not  an 
Isolated  negotiation,  but  rather,  an  Integral 
part  of  an  international  network  of  confer- 
ences, commissions,  and  organizations, 
through  which  the  developing  nations  have 
been  waging  economic  and  political  war  on 
the  developed  states,  under  the  banner  of 
the  New  International  Economic  Order 
(NIEO)— a  euphemism  for  old-fashioned 
greed. 

The  Third  World  nations  want  to  create 
new,  and  restructure  old,  international  orga- 
nizations, to  give  them  control,  allowing 
them  to  enforce  the  mandatory  redistribu- 
tion of  the  wealth  of  the  West.  Their  greedy 
demands  extend  to  money,  preferential 
commercial  terms,  natural  resources,  expro- 
priated property,  and  technology. 

Unfortunately,  they  have  been  succeed- 
ing. The  Second  Conference  on  the  Global 


Environment  recently  concluded,  with  a  pre- 
dictable call  for  the  establishment  of  the 
NIEO.  The  so-called  Moon  Treaty  is  based 
on  precisely  the  same  fundamental  premises 
as  the  Law  of  the  Sea  Treaty.  Further,  the 
United  Nations  Conference  on  TYade  and 
E>evelopment  (UNCTAD),  the  World  Health 
Organization,  the  United  Nations  Industrial 
Development  Organization  (UNIDO),  and 
the  Commission  on  Transnational  Corpora- 
tions all  are  continuing  work  on  redlstrlbu- 
tlve,  burdensome,  and  perverse  regulations 
and  programs. 

Related  to  the  NIEO  Is  the  New  Interna- 
tional Information  Order,  which  translates 
into  restrictions  on  the  world  press.  These 
efforts  have  t>een  led  by  the  United  Nations 
Educational,  Scientific,  and  Cultural  Orga- 
nization (UNESCO).  If  resources  are  the 
common  heritage  of  mankind,  it  Is  only  logi- 
cal that  Information  Is  as  well. 

What  we  are  seeing  Is  a  wholesale  attempt 
to  Institute  totalitarian  global  management 
based  on  principles  that  have  manifestly 
failed  again  and  again  at  the  national  level. 
Signing  the  Law  of  the  Sea  Treaty  Is  so  Im- 
portant because  It  would  legitimize  these 
principles. 

The  treaty  would,  for  the  first  time  in  his- 
tory, establish  an  international  Institution 
under  Third  World  domination  to  redistrib- 
ute international  wealth.  Proprietary  Amer- 
ican technology  would  be  subject  to  Involun- 
tary transfer,  and  terrorist  groups  would  be 
eligible  to  share  in  revenues  from  an  inter- 
national body.  And  a  byzantlne,  stifling,  and 
discriminatory  international  regulatory 
system  for  natural  resources  would  be  cre- 
ated. 

Perhaps  the  greatest  tragedy  of  the  treaty 
is  not  that  It  Is  so  obviously  and  grossly 
against  our  interest,  but  that  It  Is  against 
the  Interest  of  the  developing  countries  as 
well.  Instead  of  freeing  developing  country 
peoples  from  the  stultifying  economic  sys- 
tems, corruption,  and  political  oppression 
that  make  them  poor,  the  treaty  would 
create  yet  another  counter-productive  bu- 
reaucracy that  would  retard  economic 
growth  and  make  It  harder  for  these  peoples 
to  escape  poverty.  This  is  an  International 
disaster,  not  an  achievement.* 


PLAYING  POLITICS  WITH 
SOCIAL  SECURITY 


HON.  JOHN  J.  DUNCAN 

OP  TENNESSEE 
IS  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  DUNCAN.  Mr.  Speaker,  the 
future  of  the  social  security  system 
has  become  a  political  football  to 
many  Members,  rather  than  the  seri- 
ous matter  it  should  be  to  my  col- 
leagues. All  too  often  this  important 
issue  simply  becomes  a  matter  of  polit- 
ical pandering.  A  recent  editorial  in 
the  July  12,  1982,  issue  of  the  Knox- 
ville  News-Sentinel  reviews  one  such 
incident  of  this  nature. 
The  editorial  follows: 

Political  Pandering 

Democratic  leaders  are  fuming  over  a  Re- 
publican party  television  commercial  claim- 
ing credit  to  President  Reagan  for  the  7.4 
percent  cost-of-living  increase  in  Social  Se- 
curity benefits  that  went  into  effect  July  1. 
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They  have  a  point,  since  Reagan  was  in  no 
way  responsible  for  the  extra  money.  It  was 
an  automatic  increase  provided  by  legisla- 
tion enacted  years  ago. 

Even  so.  the  Democrats  are  a  bit  nervy  in 
complaining  about  Republicans  misleading 
the  public  in  Social  Security.  Just  last  fall, 
the  Democratic  National  Committee  mis- 
used Social  Security  in  sending  out  a  highly 
misleading  pitch  for  campaign  contribu- 
tions. 

There  was  no  mention  of  the  Democratic 
committee  on  the  outside  of  the  envelope.  It 
looked  as  if  it  came  from  the  Government 
and  contained  this  notation:  "Important- 
Social  Security  Notice  Enclosed." 

Inside  was  a  letter  saying  that  Reagan  and 
the  Republican  party  are  out  to  destroy  the 
Social  Security  system  and  that  the  Demo- 
crats are  desperately  trying  to  save  it.  The 
letter  was  signed  by  Rep.  Claude  Pepper, 
chairman  of  the  House  Select  Committee  on 
Aging. 

Interestingly,  the  congressman  who  lent 
his  najne  to  that  deceptive  piece  of  Demo- 
cratic committee  work  is  among  party  lead- 
ers screaming  the  loudest  about  the  "big 
lie"  of  the  current  Republican  TV  commer- 
cials. 

Prom  this  comer,  it  appears  that  the  two 
parties  are  about  tit  for  tat  in  spreading  lies 
about  Social  Security.  They  ought  to  cease 
and  desist. 

Instead  of  bragging  about  how  much  they 
have  done  to  keep  Social  Security  benefits 
Jacked  up,  they  ought  to  be  concentrating 
on  how  to  make  the  system  solvent. 

Their  pandering  to  the  elderly  for  votes 
makes  it  harder  to  bring  about  the  adjust- 
ments necessary  to  ensure  that  Social  Secu- 
rity will  be  available  to  future  generations.* 


PROCLAMATIONS  IN  SUPPORT 
OF  CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  ILUNOIS 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
our  observation  of  Captive  Nations 
Week,  it  is  important  to  let  the  world 
know  that  we,  in  the  Uiiited  States, 
have  strong  ideals  of  liberty  and  self- 
determination.  These  basic  rights  of 
human  liberty  is  a  dream  that  we  want 
all  peoples  to  be  able  to  enjoy. 

Therefore,  I  was  especially  pleased 
to  note  the  great  many  proclamations 
that  were  issued  by  our  Governors  and 
mayors  in  observance  of  Captive  Na- 
tions Week.  I  would  like  to  share  some 
of  these  with  my  colleagues. 

The  first  is  from  the  State  of  Con- 
necticut, the  Governor,  the  Honorable 
William  A.  O'Neill;  which  is  followed 
by  proclamations  issued  by  the  Honor- 
able Tom  Bradley,  mayor  of  the  city 
of  Los  Angeles,  Calif.;  the  Honorable 
Randy  Tyree.  mayor  of  the  city  of 
Knojcville,  Tenn.;  and  the  Honorable 
Gordon  Bricken,  mayor  of  the  city  of 
Santa  Ana,  Calif. 
OmciAL  STATmnrr— State  or  CoifirecTictrr 

The  principles  of  justice  and  freedom 
which  lie  at  the  heart  of  our  democracy  are 
the  primary  source  of  our  nation's  continu- 


ing strength  and  vitality.  The  American 
people  share  with  men  and  women  the 
world  over  a  deep  and  abiding  respect  for 
these  cherished  ideals. 

Yet  for  countless  people  around  the  globe, 
the  realization  of  these  Inspiring  concepts 
remains  only  a  bright  hope.  These  are  the 
citizens  of  the  Captive  Nations,  whose  gov- 
ernments restrict  the  social,  economic,  polit- 
ical, religious  and  educational  liberties  that 
are  the  birthright  of  every  man  and  woman. 

The  dedicated  members  of  the  Connecti- 
cut Committee  for  Captive  Nations  are  to  be 
commended  for  their  active  concern  for  the 
plight  of  these  people.  This  outstanding  or- 
ganization helps  stimulate  public  awareness 
of  the  denial  of  tMslc  human  rights  In  many 
nations. 

Each  year,  this  excellent  association  spon- 
sors a  week-long  observance  In  recognition 
of  the  spirit  and  perseverance  of  the  people 
who  long  for  liberation  from  oppressive 
rule. 

I  am  therefore  pleased  to  designate  the 
week  of  July  18  through  24,  1982  as  Captive 
Nations  Week  in  Connecticut,  in  tribute  to 
the  courage  and  idealism  of  the  freedom- 
loving  citizens  of  Captive  Nations  and  In 
support  of  the  Committee's  commitment  to 
assisting  in  their  quest  for  self-determina- 
tion. 

Proclamation— Cmr  or  Los  Angeles 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czecho-Slo- 
vakla.  Latvia.  Estonia.  Byelorussia,  Roma- 
nia. East  Germany.  Bulgaria,  Mainland 
China.  Armenia,  Azerbaijan,  Georgia,  North 
Korea,  Albania,  Idel-Ural,  Servla,  Croatia, 
Slovenia.  Tit>et,  Cossakla,  Turkestan,  North 
Vietnam,  Cuba,  Cambodia,  South  Vietnam, 
Laos.  Afghanistan,  and  others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war.  and 

Whereas,  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  SUtes  as 
the  citadel  of  human  freedom  and  human 
rights  8ind  to  the  people  of  the  United 
States  as  the  leaders  In  bringing  about  their 
freedom  and  Independence;  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  In  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  SUtes  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
plratloiu  of  the  Captive  Nations: 

Now,  therefore,  I,  Tom  Bradley.  Mayor  of 
the  City  of  Los  Angeles,  do  hereby  proclaim 
the  week  of  July  18-24,  1982  as  "Captive  Na- 
tions Week"  in  Los  Angeles,  and  call  upon 
our  citizens  to  Join  with  others  In  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 
the  world. 

Proclamation— Cmr  or  Knoxvillz,  Tenn. 

By  Executive  order  of  His  Honor  the 
Mayor  it  Is  hereby  proclaimed: 

Whereas:  The  Imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslova- 


kia. Latvia,  Estonia,  Byelorussia,  Romania, 
East  Germany,  Bulgaria,  Mainland  China. 
Armenia,  Azerbaijan.  Georgia.  North  Korea. 
Albania.  Idel-Ural,  Servla,  Croatia,  Slovenia, 
Tibet,  Cossakla,  Turkestan.  North  Vietnam. 
Cv.ba,  Cambodia,  South  Vietnam,  Laos,  Af- 
ghanistan, and  others;  and 

Whereas:  The  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas:  The  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  Independence;  and 

Whereas:  The  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  In  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations. 

Now.  therefore,  I,  Randy  Tyree.  Mayor  of 
the  City  of  Knoxville.  Tennessee,  do  hereby 
proclaim  the  week  of  July  18-24,  1982,  to  be: 
"Captive  Nations  Week"  In  our  City,  and 
call  upon  our  citizens  to  join  with  others  In 
observing  this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world. 

Proclamation— City  or  Santa  Ana 

Whereas,  The  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  the  Captive  Nations  constitutes  a 
powerful  deterrent  to  any  ambitions  of 
Communist  leaders  to  Initiate  further  ag- 
gression; and 

Whereas,  The  freedom-loving  peoples  of 
the  Captive  Nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
human  rights;  and 

Whereas,  The  Congress  of  the  United 
States,  by  unanimous  vote,  passed  Public 
Law  86-90  establishing  the  third  week  of 
July  each  year  as  Captive  Nations  Week: 

Now,  therefore,  I,  Gordon  Bricken,  Mayor 
of  the  City  of  Santa  Ana,  do  hereby  pro- 
claim the  week  of  July  12-18,  1982.  to  be: 
"Captive  Nations  Week"  and  urge  all  citi- 
zens of  Santa  Ana  to  join  with  me  In  observ- 
ing this  week  through  an  appropriate  ex- 
pression of  sympathy  and  support  for  the 
people  of  the  Captive  Nations.* 


A  LETTER  TO  THE  PRESIDENT 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  DYSON.  Mr.  Speaker,  Mrs. 
Carol  Leyon's  sixth  grade  class  In  Ce- 
cilton,  Md.,  recently  wrote  to  Presi- 
dent Reagan  on  subjects  important  to 
them.  As  you  can  imagine,  some  were 
interested  in  those  things  entertaining 
to  sixth  graders.  In  fact,  one  young 
man  wished  every  child  could  have  a 
video  game,  especially  "Pac  Man." 

Others,    though,    stressed    qualities 
such  as  love  as  important  to  them. 


July  22,  1982 

Miss  Lynn  Cullen  of  Earleville,  Md., 
said, 

I  wish  all  the  children  in  the  world  would 
have  food,  clothing  and  shelter,  but  I  wish 
one  thing  more  than  all  the  others:  to  let 
every  child  in  the  world  have  lots  of  love 
and  affection. 

Mr.  Speaker,  I  think  it  is  remarkable 
that  a  person  as  young  as  Lynn  would 
be  so  compassionate  and  concerned 
about  her  fellow  man.  Lynn  will  be 
celebrating  her  birthday  this  Satur- 
day. I  would  like  to  wish  her  every 
happiness  on  her  12th  birthday.* 


EXTENSIONS  OF  REMARKS 
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HON.  F.  JAMES  SENSENBRENNER 

or  MHSCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21  1982 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  approach  this  24th  observ- 
ance of  Captive  Nations  Week  with 
somewhat  mixed  emotions.  It  is  indeed 
heartening  that  this  body  has  again 
seen  fit  to  reserve  1  week  of  its  sched- 
ule to  officially  commemorate  the  val- 
iant struggle  of  oppressed  people 
throughout  the  world  to  gain  their 
freedom.  However,  I  am  also  saddened 
that  this  occasion  is  necessary  at  all. 
For  in  taking  part  in  a  24th  observ- 
ance of  Captive  Nations  Week,  we 
must  necessarily  accept  some  responsi- 
bility for  failing  to  achieve  the  goals 
which  we  expressed  in  the  speeches  of 
our  23  previous  opportunities. 

It  is  time  for  us  to  realize  that  we 
cannot  be  content  with  accumulating  a 
great  volume  of  prose  professing  ad- 
herence to  the  basic  beliefs  of  freedom 
and  liberty  upon  which  our  Nation 
was  founded.  Rather,  we  must  commit 
ourselves  and  dedicate  our  resources 
to  actively  secure  and  promote  the 
ideals  which  made  this  country  a  great 
protector  of  basic  hiunan  freedoms. 

If  anyone  doubts  that  life  without 
liberty  cannot  be  tolerated,  let  them 
draw  their  conclusions  from  the  news- 
paper headlines  of  this  past  year. 
There  the  reader  would  discover  ac- 
counts of  Afghan  rebels  laying  down 
their  lives  in  a  refusal  to  be  downtrod- 
den by  Soviet  troops  despite  seemingly 
insurmountable  odds.  Also  evident 
would  be  reports  of  numerous  Solidari- 
ty members  who  continue  their  oppo- 
sition to  Communist  domination  un- 
dergroimd.  I  seriously  doubt  that  any 
American  citizen  does  not  sympathize 
with  the  trials  of  those  people  current- 
ly suffering  under  a  repressive  regime 
whether  it  be  anywhere  from  Latvia  to 
South  Vietnam.  However,  we  should 
also  realize  that  these  people  cannot 
continue  the  struggle  alone,  and  that 
we  should  assist  them  whenever  we 
are  able.  Only  then  can  we  be  satisfied 
that  the  ideals  of  our  Founding  Fa- 
thers have  been  preserved  not  only  In 


this  Nation,  but  also  throughout  the 
world. 

On  this  occasion,  let  us  focus  our  at- 
tention on  all  the  people  of  the  globe 
who  have  not  let  their  desire  for  free- 
dom be  choked  by  the  grip  of  their  op- 
pressors. Let  us  salute  the  millions 
who  have  kept  the  dream  of  liberty 
alive  not  only  for  themselves,  but  also 
for  their  children,  lest  they  forget 
that  the  freedom  of  which  they  now 
only  dream  was  once  theirs  to  hold. 

It  is  fitting  that  we  renew  our  com- 
mitment to  the  captive  nations  only  a 
few  weeks  after  we  celebrated  the  an- 
niversary of  our  own  independence. 
Let  us  hope  that  in  the  near  future, 
the  people  who  continue  their  persist- 
ent efforts  to  gain  the  freedoms  cur- 
rently denied  them  by  their  captors 
will  be  able  to  share  the  joy  and  pride 
which  we  experience  when  each  fire- 
work explodes. 

The  plight  of  these  oppressed  na- 
tions does  not  lie  only  with  the  people 
of  these  captive  countries,  but  also 
with  the  American  people  who  share 
their  dreams  and  who  strive  to  render 
next  year's  commemoration  of  Captive 
Nations  Week  obsolete.  Let  us  not  be 
satisfied  with  issuing  a  distant  state- 
ment expressing  our  eventual  goals. 
Let  us  instead  join  the  people  of  the 
world  in  the  achievement  of  those 
goals.* 


WEATHERIZATION;  A  PRIORITY 
PROGRAM 


HON.  CLAUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  for 
the  past  decade  our  country  has  faced 
a  severe  energy  crisis.  Not  only  has  the 
lack  of  energy  resources  caused  physi- 
cal hardships,  but  escalating  costs  as 
well.  Based  on  a  recent  nationwide 
survey  conducted  by  the  National 
Council  of  Senior  Citizens,  the  average 
U.S.  household  spends  about  5  to  6 
percent  of  its  income  on  energy  costs. 
The  average  low-income  household— 
below  125  percent  of  poverty  line- 
spends  an  average  19  percent  of  its 
annual  income  on  energy. 

The  elderly  are  most  devastated  by 
rising  energy  costs.  One  out  of  every 
four  poor  elderly  households  spends 
more  than  40  percent  of  its  income  on 
energy  in  the  winter.  Further,  about 
17  percent  of  the  elderly  heat  with 
fuel  oil,  as  opposed  to  60  percent  heat- 
ing with  natural  gas.  Well  over  80  per- 
cent of  the  elderly  in  my  district  heat 
with  fuel  oil.  Needless  to  say,  energy 
costs  for  fuel  oil  consumers  are  much 
higher  on  the  average  than  for  natural 
gas  customers.  Although  the  problem 
still  exists,  Americans  have  reduced 
consumption  dramatically.  This  has 
been     achieved     partially     through 


weatherization  programs  established 
by  the  Federal  and  State  governments. 

Weatherization  has  proven  to  be  one 
of  the  most  cost-effective  investments 
ever  undertaken  by  the  Federal  Gov- 
ernment on  behalf  of  the  American 
people.  The  statistics  in  New  England 
tell  the  story.  Since  the  program's  in- 
ception, 63,100  homes  in  the  New  Eng- 
land region  have  been  weatherized. 
This  has  resulted  in  an  aimual  savings 
to  these  households  of  $14.7  million. 

My  own  State  of  Rhode  Island  is  one 
of  those  that  has  borne  the  brunt  of 
rising  energy  prices  over  the  last 
decade.  The  average  heating  blU  for 
the  coldest  month  in  Rhode  Island  is 
$300  and  the  average  check  to  a  senior 
citizen  living  independently  is  $280. 
We  are  proud  of  our  weatherization 
program  in  Rhode  Island,  which  has 
so  far  weatherized  7.700  homes  In  our 
State.  This  program  allows  needy  Indi- 
viduals to  obtain  much  needed  insula- 
tion and  minor  repair  to  their  homes. 
Thirty-seven  percent  of  the  house- 
holds served  by  the  Rhode  Island  pro- 
gram have  been  occupied  by  senior 
citizens,  and  15  percent  by  handi- 
capped individuals.  These  needy  indi- 
viduals are  most  appreciative  of  our  ef- 
forts to  help  them  save  energy  and 
fuel  dollars.  This  is  what  some  Rhode 
Islanders  have  to  say: 

From  Riverside: 

I  could  never  keep  this  home  without  the 
help— I  am  sure  I  wlU  be  much  warmer. 

From  East  I*rovidence: 

I  was  extremely  Impressed  with  the  effi- 
cient way  in  which  the  work  was  carried 
out.  I  would  like  to  take  this  time  to  compli- 
ment the  program,  and  hope  that  programs 
such  as  this  will  continue. 

If  there  are  any  doubts  about  the 
worthiness  of  the  program,  I  think 
this  testimony  will  put  them  to  rest. 

The  program  is  administered  and  op- 
erated at  the  grassroots  level,  provid- 
ing useful  employment  and  hands^n 
experience  in  conservation.  When  the 
State  had  to  economize  after  last 
year's  cuts  in  the  weatherization  pro- 
gram, the  State  recruited  several 
crews  from  among  the  inmates  at  the 
Adult  Correctional  Institution.  After  a 
4-week  classroom  training  and  orienta- 
tion, the  inmates  were  allowed  to  put 
their  education  into  practical  use  in 
the  community. 

In  1980,  20,000  people  were  em- 
ployed through  the  CETA  weatheriza- 
tion program.  If  a  small  proportion  of 
expected  Federal  employment  funds 
are  combined  with  existing  Depart- 
ment of  Energy  weatherization  funds, 
tens  of  thousands  of  jobs  will  be  cre- 
ated in  fiscal  year  1983  alone. 

Considering  the  long-term  benefit  of 
weatherization  and  the  state  of  the 
economy,  I  feel  it  is  necessary  to  re- 
ceive maximum  return  on  investment. 
By  (^ntinuing  our  support  for  pro- 
gramsvsuch  as  weatherization,  we  can 
achiev^that  goal.  I  Intend  to  work 


17790 


EXTENSIONS  OF  REMARKS 


July  22,  1982 


July  22,  1982 


EXTENSIONS  OF  REMARKS 


17791 


with  other  Members  of  Congress  who 
believe  in  the  weatherization  program. 
I  feel  confident  that  we  will  succeed.* 


OAO  FINDINGS  ON  CETA 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALirORNIA 
IN  THZ  HOOSE  OT  REPRXSENTATIVKS 

Thursday,  July  22,  1982 

•  Mr.  HAWKINS.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  recent  report  by  the 
U.S.  General  Accounting  Office 
(GAO)  titled:  'CETA  Programs  for 
Disadvantaged  Adults:  What  Do  We 
Know  About  Their  Enrollees,  Services, 
and  Effectiveness?  (IPE-82-2)"  In  this 
report  GAO  provides  a  technical 
review  of  program  administrative  data 
and  evaluative  studies  on  adult-orient- 
ed employment  and  training  services 
to  assess  the  performance  of  CETA. 
With  new  legislation  under  consider- 
ation to  replace  CETA.  and  unemploy- 
ment a  severe  and  persistent  problem 
for  both  unskilled  economically  disad- 
vantaged Job  seekers  and  newly  dis- 
placed workers,  it  is  worthwhile  to 
review  the  performance  of  CETA  for 
what  it  can  tell  us  about  improving 
future  programs. 

On  the  positive  side,  GAO  reports 
that  CETA  has  been  successfully  tar- 
geted to  serve  the  disadvantaged. 
CETA's  enrollees  generally  were  disad- 
vantaged in  terms  of  low  education 
levels,  low  income,  and  little  employ- 
ment history  or  stability.  For  early 
participants  in  CETA,  the  available  In- 
formation is  encouraging.  Their  previ- 
ous decline  in  earnings  and  employ- 
ment reversed,  and  their  circum- 
stances continued  to  improve  for  the 
next  2  years— the  longest  period  for 
which  data  are  available.  Also,  fewer 
households  reported  receiving  AFDC 
or  food  stamp  benefits  after  CETA 
than  before  it. 

On  average,  direct  earnings  gains 
from  CETA  were  moderate  (S300-$400 
per  person  the  first  year  after  the  pro- 
gram), but  GAO  notes  that  looking  a 
single  year  after  the  program  is  not 
sufficient  to  address  whether  people 
have  been  put  on  better  earnings 
paths.  Other  analyses  suggest  that 
many  women  and  low  earners  experi- 
enced substantial  improvements  in 
earnings. 

Through  contrasting  the  job  place- 
ment rates  reported  for  CETA  by  the 
U.S.  Department  of  Labor  'DOD  with 
those  from  a  survey  of  CETA  enroll- 
ees, GAO  reports  that  DOL  has  prob- 
ably underestimated  the  rate  at  which 
CETA  participants  found  Jobs.  In 
terms  of  monitoring  the  performance 
of  employment  and  training  programs, 
however,  GAO  caution^  that  Job  place- 
ment rates  are  not  6y  themselves  a 
satisfactory  nor  sufficient  standard. 
By    themselves,    these    rates    fail    to 


inform  us  about  the  quality  of  a  Job  or 
whether  the  individual  is  likely  to 
retain  it.  Lastly,  in  contrast  to  the  gen- 
erally encouraging  findings.  GAO 
stresses  the  need  for  better  public-pri- 
vate coordination  in  order  to  improve 
the  likelihood  that  people  move  into 
the  private  sector  where  most  new 
Jobs  are  created. 

The  GAO  report  provides  a  realistic 
description  of  the  complexity  of  a 
service  system  that  has  sought  to 
foster  flexibility  in  matching  local  re- 
sources with  widely  varying  needs  of 
unskilled  and  cyclically  unemployed 
persons.  The  Job  Training  Partnership 
Act,  H.R.  5320,  a  bill  soon  to  come 
before  you,  incorporates  the  targeting 
and  local  flexibility  aspects  of  CETA 
that  were  successful  In  the  past,  while 
requiring  more  thorough  performance 
monitoring  procedures  and  increased 
private  sector  involvement.  This  bill 
proposes  establishing  a  community 
public-private  training  and  employ- 
ment system  that  avoids  service  dis- 
ruption, capitalizes  on  existing  local 
expertise,  and  fosters  improvement  in 
areas  where  such  are  needed.* 


THE  ANT  MAN 


HON.  BOB  EDGAR 

OP  PENMSYLVAlf  lA 
IN  THE  HOUSE  OP  REPRESENTATIVZS 

Thursday,  July  22,  1982 

•  Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion the  following  article  which  ap- 
peared in  the  July  22  edition  of  the 
Philadelphia  Inquirer  describing  the 
work  of  my  friend.  Prof.  Burt  Weiss  of 
Drexel  University. 

The  Ant  Mak 
(By  Dick  Pothier) 

Drexel  University  researcher  Burton 
Weiss  switched  on  a  tape  recorder  In  his  lab- 
oratory yesterday.  A  series  of  strange, 
squeaky,  almost  alien  sounds— the  sounds  of 
ants  "talking"— came  from  a  loudspeaker. 

The  ants  may  have  been  calling  for  help, 
or  telling  other  ants  to  get  out  of  their  way, 
or  warning  other  ants  of  an  Intruder,  or 
communicating  as-yet-unknown  messages. 

Weiss,  an  associate  professor  of  psycholo- 
gy at  Drexel.  Isn't  sure  yet  what  the  ants 
are  saying.  But  he  means  to  find  out. 

It  Is  tempting  to  say  that  Weiss,  who  has 
turned  part  of  hlc  cramped  office  Into  a 
huge  ant  colony.  Is  trying  to  communicate 
with  ants.  And  In  a  sense  that  Is  true.  tU- 
though  Weiss  has  never  expected  to  carry 
on  an  intelligent  conversation  with  an  ant. 

What  he  would  like  to  learn,  however,  is 
how  to  decode  and  then  reproduce  the 
"alarm"  or  "warning"  sounds  his  ants  make, 
because  then  man  might  be  able  to  stop  the 
species  of  ant  he  Is  studying  from  devouring 
billions  of  dollars  worth  of  crops  a  year  in 
tropical  areas  of  the  Americas  and  parts  of 
the  United  States. 

Weiss  has  built  the  world's  largest  known 
laboratory  colony  of  an  ant  species  called 
Attlne  ants.  Several  million  Attlnes  march 
tirelessly  through  the  corridors  and  tunnels 
of  a  145-chamber  ant  "city"  that  Weiss  care- 
fully maintains. 


Attlne  ants.  Weiss  explained,  have  several 
pecularities  that  make  them  Interesting  sub- 
jects for  study. 

For  one  thing,  they  make  audible  sounds 
by  rubbing  together  a  "rasp  and  file"  mech- 
anism on  their  abdomens.  Weiss  has  record- 
ed those  sounds  and  played  them  back  at 
slow  speed  In  an  attempt  to  learn  what  they 
are  saying  to  other  ants.  So  far.  he  hasn't 
cracked  their  code,  except  to  learn  that  one 
sound  Is  a  cry  for  help  to  other  ants. 

The  second  reason  he  studies  Attlne  ants 
Is  that  they  can  strip  a  large  farm  field  of 
green  leaves  or  sprouts  in  just  one  day— and 
they  are  probably  doing  so  today  some- 
where in  Central  or  South  America. 

"They  control  their  envlroiunent."  Weiss 
said.  "No  farmer  In  South  and  Central 
America,  and  In  some  portions  of  the  Ameri- 
can south,  can  grow  any  product  unless  the 
Attlnes  let  It  grow.  They  are  the  dominant 
species  in  many  parts  of  Central  and  South 
America. 

"In  fact,  the  reason  that  South  America  Is 
known  for  coffee  and  bananas  is  that  these 
ants  leave  those  crops  alone.  But  If  you  try 
to  grow  tomatoes  or  com  or  most  other 
crops  in  areas  where  the  Attlnes  live,  they'll 
simply  strip  acres  of  fresh  plants  as  soon  as 
they  grow." 

It  might  eventually  be  possible,  he  said,  to 
place  sound-producing  units  around  crops 
and  broadcast  the  Attlne  sounds  for  alarm. 
or  "keep  away." 

Weiss  said  the  Attlnes  do  not  eat  the 
green  leaves  they  strip  so  voraciously.  In- 
stead, they  use  the  plants  to  do  their  own 
"farming." 

The  half-inch-long  worker  ants  cut  the 
plants  up  with  their  sharp  mandibles,  or 
Jaws,  and  carry  them  into  their  colonies  to 
use  as  the  medium  on  which  to  grow  their 
real  food— small,  mushroom-like  fungus 
growths. 

In  Interconnected  plastic  boxes  in  Weiss's 
lab.  his  ants  are  growing  dozens  of  "fungus 
gardens"  for  food.  Weiss  places  a  handful  of 
leaves  In  the  colony  each  day,  and  the 
worker  ants  continually  cut  up  and  carry 
small  pieces  into  the  heart  of  the  colony, 
the  fungus  gardens. 

"The  thought  of  ants  farming  their  own 
food  is  fascinating— unless  you're  a  farmer 
In  South  or  Central  America,"  Weiss  said. 

Weiss  obtained  the  original  "starter  ants" 
for  his  ant  colony  during  a  trip  to  Panama. 

In  addition  to  researching  ant  conversa- 
tions, Weiss  Is  taking  part  In  a  Drexel  re- 
search project  that  recently  discovered  that 
the  Attines  have  no  cholesterol  In  their 
body— a  "remarkable"  finding,  he  said,  that 
could  cause  the  revision  of  several  basic  bio- 
logical theories  about  life  on  earth. 

"Up  to  now.  It's  been  l>elleved  tnat  every 
animal  on  Earth  required  at  least  some  cho- 
lesterol In  Its  nervous  system.  The  belief  has 
simply  been  that  no  animal  can  live  without 
the  substance,  which  is  necessary  to 
produce  hormones." 

The  discovery  that  Attlne  ants  have  no 
cholesterol.  Weiss  said,  may  not  have  any 
practical  significance.  "But  It's  impressive  to 
leam  that  here,  for  the  first  time,  is  an 
animal  that  exists  without  cholesterol." 

Attlne  ants.  Weiss  said,  "are  just  fero- 
cious. The  soldier  ants  can  chew  through 
shoe  leather,  and  several  times  I've  been 
pinched  enough  to  draw  blood." 

Even  army  ants  and  fire  ants  steer  clear  of 
the  Attines.  whose  "attack"  sounds  can 
bring  millions  of  fierce  soldier  Attines  to  the 
scene  of  any  intrusion  into  their  under- 
ground colonies.  Weiss  said. 


The  Attines  organize  their  lives  in  still- 
mysterious  ways.  Weiss  said.  Some  of  them 
forage  for  food,  others  cut  It  up  and  carry  It 
to  fungus  gardens,  and  still  others  dispose 
of  waste  or  dead  ants  in  "refuse  chambers." 

""And  they  decide  what  goes  where,  not 
me.  A  while  back  I  tried  to  start  a  new 
fungus  garden  for  them  in  a  new  chamber.  I 
put  some  of  their  food  In  the  chamber.  But 
they  just  came  and  carried  it  away— they 
dldnt  want  one  there,  and  they're  in 
charge,  not  me." 


PLIGHT  OP  GREGORY  GEISHIS 


UMI 


HON.  THOMAS  M.  FOGUEHA 

OP  FENNSITLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  POGLIETTA.  Mr.  Speaker,  I 
wish  to  update  my  colleagues  on  the 
plight  of  Gregory  Geishis,  a  young 
Soviet  Jew  who  is  still  awaiting  an  exit 
visa  for  emigration  to  Israel. 

In  October  1978,  Mr.  Geishis.  then 
an  honor  student  at  the  Leningrad  In- 
stitute of  Electrical  Communications, 
applied  for  an  exit  visa  to  Israel.  Five 
months  later,  he  was  notified  that  his 
application  had  been  denied.  The 
reason  given  for  the  denial  was  Greg- 
ory's failure  to  apply  with  his  parents. 
Shortly  thereafter,  Gregory  was  ex- 
pelled from  school  and  denounced  as  a 
traitor.  Gregory  then  reapplied  for  an 
exit  visa  with  his  fsunily.  It,  too.  was 
denied,  this  time  because  Gregory's 
mother  is  a  communications  engineer. 
The  Soviets  claimed  that  they  could 
not  allow  a  member  of  so  "sensitive"  a 
profession  to  leave  the  country. 

Gregory  Geishis  applied  five  more 
times  over  the  next  13  months  for  an 
exit  visa.  During  this  period,  he  and 
his  family  were  continually  harassed 
by  the  KGB  and  the  Soviet  police.  His 
final  rejection  came  Just  before  the 
opening  of  the  1982  Olympic  games.  A 
few  days  later,  Gregory  Geishis  was 
drafted  by  the  Red  army. 

The  U.S.S.R.  denies  emigration  visas 
to  anyone  who  has  had  contact  with 
"state  secrets."  and  this  would  include 
even  perfunctory  military  service. 
Gregory  declined  induction  in  the  sure 
knowledge  that  serving  in  the  military 
woi'ld  forever  preclude  his  emigration. 
Soviet  authorities  summoned  him  to  a 
police  station  for  a  hearing.  Upon  his 
arrival  at  the  station,  Gregory  was  ar- 
rested. On  August  8,  1980,  Gregory 
Geishis  was  sentenced  to  2  years  in  a 
Soviet  labor  camp.  This  past  July  14, 
he  was  released  from  prison,  but  Greg- 
ory Geishis  is,  by  no  means,  free. 

The  plight  of  Gregory  Geishis  is  the 
plight  of  thousands  of  Soviet  Jews.  In 
June  1982.  only  182  Soviet  Jews  were 
allowed  to  emigrate.  That  is  the  lowest 
monthly  figure  since  the  late  1960's, 
and  it  represents  a  96-percent  drop 
from  June  of  1979. 

Mr.  Speaker,  I  thank  the  77  of  my 
colleagues  who  Joined  me  in  express- 
ing our  concern  for  Gregory's  situa- 


tion in  a  letter  to  Soviet  Ambassador 
Dobrynin,  and  I  commend  my  many 
colleagues  for  their  continued  efforts 
on  behalf  of  Soviet  Jews. 

Mr.  Speaker,  one  of  the  portraits  in 
this  gallery  is  of  the  Babylonian 
leader  Hammurabi,  who  one  declared, 
"the  strong  shall  not  oppress  the 
weak."  Let  us  continue  to  endeavor  to 
secure  freedom  from  this  oppression 
by  the  strong  of  Gregory  Geishis.* 


OPM  BALKED  IN  ATTACK  ON 
JOB  SENIORITY  RULE 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
the  ranking  minority  member  of  the 
House  Post  Office  and  Civil  Service 
Committee,  I  have  a  longstanding  in- 
terest in  the  overall  effectiveness  of 
the  Federal  personnel  system. 

In  efforts  to  protect  the  integrity  of 
the  civil  service  retirement  system  and 
in  the  implementation  of  civil  service 
reform,  I  have  had  the  opportunity  to 
work  closely  with  my  colleagues  from 
the  northern  Virginia  area,  Hon.  Stan 
Parris  and  Hon.  Frank  Wolp,  who 
have  both  consistently  demonstrated 
dedication  and  devotion  to  the  well- 
being  of  their  large  Federal  employee 
constituency.  Frank  and  Stan  were 
towers  of  strength  in  preserving  and 
extending  the  innovative  Federal  per- 
sonnel program  which  provides  for  a 
flexible  workweek  for  Federal  employ- 
ees. 

Therefore,  I  was  pleased  to  see  the 
following  article  in  the  July  26  Federal 
Times,  which  accurately  describes  the 
key  role  that  they  played  in  blunting 
and  assaulting  the  Job  seniority  rule: 
OPM  Balked  in  Attack  on  Job  Sknioritt 

RtlLX 

(By  Bill  Andronlcos) 

Pressure  from  two  Republican  lawmakers 
has  prompted  the  Reagan  administration  to 
temporarily  halt  a  plan  that  would  sharply 
limit  current  practices  of  retaining  Federal 
employees  on  a  seniority  basis. 

Office  of  Personnel  Management  chief 
Donald  J.  Devine  apparently  decided  not  to 
go  through  with  the  plan  after  conferring 
with  Virginia  Representatives  Stan  Parris 
and  Prank  Wolf. 

After  those  meetings.  OPM  suddenly 
scrapped  a  news  release  which  was  to  have 
announced  details  of  the  program. 

The  OPM  proposal  originally  was  to  have 
been  made  In  October,  but  a  few  weeks  ago 
there  were  indications  that  it  would  be  an- 
nounced In  late  July  or  early  August. 

In  a  letter  to  Devine.  Wolf  charged  that 
the  administration's  plan  would  devastate 
employee  morale  and  could  have  "serious 
repercussions  for  the  governing  of  our  coun- 
try." 

The  proposal  called  generally  for  empha- 
sizing performance  rather  than  seniority  in 
determining  which  employees  would  go  and 
which  would  stay  during  reductlons-ln-force 
(RIFb). 


Despite  OPM's  claims  that  such  a  plan 
would  enhance  retention  of  women  and  mi- 
norities during  job  reductions,  critics  cast  a 
skeptical  eye  on  the  government's  sincerity. 

Opponents  described  the  proposal  as  a  po- 
litical ploy  that  would  enable  the  adminis- 
tration to  replace  large  numbers  of  career 
professionals  by  eliminating  certain  jobs,  re- 
organizing agencies  and  departments  and  re- 
placing abolished  jobs  with  patronage  jobs. 

""In  addition  to  the  unfairness  to  the  more 
experienced  employees,  this  plan  could  jeop- 
ardize the  running  of  our  government  by  de- 
stroying the  continuity  and  expertise  that  Is 
at  the  heart  of  operations,  such  as  defense, 
social  security,  health  inspection  and 
others."  Wolf  said. 

The  American  Federation  of  Government 
Employees  charged  that  the  proposed  regu- 
lations would  mark  a  return  to  the  spoils 
system.  APGE,  which  represents  more  than 
700.000  federal  workers,  said  the  plan  would 
"rip  apart  the  last  shred  of  employee  securi- 
ty in  the  federal  sector." 

The  OPM  news  release  describing  the 
plan  was  dated  June  15  but  was  never  dis- 
tributed. 

A  copy  obtained  by  Federal  Times  shows 
that  the  plan  also  called  for  major  changes 
in  the  "bumping"  and  "retreat"  procedures 
that  make  it  possible  for  workers  slated  for 
a  RIF  to  take  the  jobs  of  other  employees 
who  would  not  otherwise  be  affected. 

The  plan  would  have  made  it  virtually  Im- 
possible for  highly-paid  professionals  to 
move  Into  clerical  and  secretarial  jobs  while 
retaining  earnings  ranging  from  $40,000  to 
$50,000. 

This  was  one  of  the  points  Devine  empha- 
sized in  the  OPM  release.  "The  movement 
of  higher-graded  professionals  into  clerical 
or  even  menial  jobs,  while  retaining  their 
professional  pay  is  something  the  taxpayer 
Just  won't  tolerate  any  longer."  he  said. 

The  proposed  rules  would  have  prohibited 
employees  from  dropping  more  than  one 
gnde  during  a  RIF. 

In  another  statement.  Devine  contended 
that  the  proposal  would  have  been  benefi- 
cial to  women  and  minorities. 

Saying  that  over  the  past  year,  the  gov- 
ernment had  confirmed  some  of  its  worst 
fears  about  the  present  RIF  rules,  the  OPM 
director  noted  that  many  of  these  regula- 
tions date  back  to  World  War  II. 

""By  shifting  the  emphasis  on  job  perform- 
ance, we'll  be  making  sure  that  women  and 
minorities  in  the  federal  work  force  who've 
proven  themselves  to  be  good  employees  get 
to  keep  their  jobs  instead  of  being  booted 
out  the  door  because  they  haven't  been 
around  long  enough."  E>evine  continued. 

He  added  that  the  people  can  no  longer 
tolerate  a  situation  in  which  some  of  the 
government's  best  and  most  dedicated  em- 
ployees lose  their  jobs  while  others  keep 
them  simply  because  they  have  been  em- 
ployed longer  by  the  government. 

""For  the  first  time,  we're  going  to  make 
sure  that  performance  on  the  job  gets  a 
higher  priority  than  seniority  when  decid- 
ing who  is  fired  in  a  RIF. "  Devine  said. 

He  also  touched  on  the  Importance  of  the 
proposal  on  employee  morale,  which  he  said 
is  seriously  affected  by  the  present  ""bump" 
and  '"retreat"  provisions  that  bring  about 
considerable  disruption  in  work  operations 
when  employees  take  the  jobs  of  workers 
who  would  not  have  originally  been  affected 
by  an  agency's  RIF  orders. 

"Under  the  present  rules,  we  displace 
three  or  four  employees  for  every  one  we 
must  separate."  Devine  said.  "This  can  have 
a  devastating  effect  on  morale,  especially 
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since  our  very  best  employees  stand  an 
eqtial  chance  of  being  hit  with  the  very 
worst." 

In  addition.  Devine  had  charged  that  the 
current  RIP  rules  have  a  "ruinous"  effect 
on  govemntental  efficiency,  adding  that 
they  produce  results  "which  outrage  every 
taxpayer. '• 


MAN  IS  BORN  FREE 


SPEICH  or 

HON.  TOM  HARKIN 

OF  IOWA 
III  THZ  HOUSE  OP  RZPRZSENTATTVZS 

Wednesday,  July  21,  1982 

•  Mr.  HARKIN.  Mr.  Speaker.  "Man  is 
bom  free,  yet  he  is  everywhere  in 
chains."  Centuries  after  he  wrote 
them,  Rousseau's  words  ring  true. 
This  weeli  we  commemorate  the  prom- 
ise of  freedom  for  over  1  billion  people 
in  nations  held  captive  by  the  Soviet 
Union.  Americans  are  complacent 
about  our  own  civU  liberites  and  politi- 
cal rights.  We  should  not  forget  that 
tyranny  and  oppression  have  been  the 
rule  of  governments  throughout  histo- 
ry and  not  the  exception.  This  is  true 
today,  and  most  countries  are  still 
ruled  by  a  few  for  the  few. 

The  United  States  of  America  is  a 
beacon  of  hope  for  people  whose  free- 
don  is  yet  a  dream.  For  our  democracy 
to  continue  and  to  thrive,  we  need  free 
thought  and  free  speech,  both  at 
home  and  abroad.  Diu-ing  Captive  Na- 
tions Week  we  remember  the  op- 
pressed, and  by  so  doing  help  preserve 
our  own  liberites  and  advance  the 
cause  of  those  without  similar  bless- 
ings. Unless  we  are  true  to  our  politi- 
cal tradition,  the  American  experi- 
ment will  falter.  Unless  we  advocate 
human  rights  for  all  people  in  all 
lands,  we  may  lose  our  own.  May  we 
never  stumble,  for  as  Thomas  Paine 
wrote, 

ITiose  who  expect  to  reap  the  blessings  of 
freedom  must  undergo  the  fatigue  of  sup- 
porting it. 

In  the  captive  nations,  freedom  is  a 
dream.  It  is  a  dream  that  all  the  forces 
of  darkness  cannot  dispel.  The  light 
may  be  dim  for  some,  but  with  efforts 
such  as  ours  it  will  never  be  extin- 
guished. To  aspire  for  liberty  requires 
courage  in  adversity  and  perseverance 
amidst  acquiescence.  I  am  inspired  by 
the  perseverance  of  Solidarity  in 
Poland,  whose  members  do  not  relent 
in  their  struggle.  I  am  fired  by  the 
courage  of  Afghans,  who  continue  to 
fight  a  hostile  occupation  force.  I 
struggle  along  with  Lithuanians,  Lat- 
vians, and  Estonians  who  denuuid 
greater  cultural  autonomy. 

On  a  smaller  scale,  I  have  adopted  a 
"refusenik"  in  the  captive  nation  of 
Georgia.  Victor  Popovsky  and  his 
family  have  tried,  since  1974,  to  assert 
a  basic  right  of  all  people,  the  right  to 
emigrate  and  live  in  a  land  ol  their 
own  choosing.  I  have  petitioned  the 


Soviet  Ambassador  and  the  Ki-emlin  to 
set  this  family  free  In  their  fight, 
large  or  small,  these  people  will  not 
yield.  America  holds  out  the  promise 
of  freedom,  and  they  hold  up  the  ex- 
ample of  the  valor  and  fortitude  re- 
quired to  obtain  what  we  already  have. 

Our  commitment  to  the  negotiating 
process  does  not  translate  into  accept- 
ance of  Soviet  oppression  of  their  own 
minorities  or  the  citizens  of  the  cap- 
tive nations.  My  attention  to  repres- 
sion in  other  parts  of  the  world  will 
never  lessen  my  fervent  opposition  to 
the  denial  of  basic  human  rights  in 
any  land. 

This  Is  not  the  place  to  dwell  on  cap- 
tive nations  outside  the  Soviet  bloc. 
But  I  would  be  remiss  not  to  mention 
at  least  one.  East  Timor.  This  country 
was  formerly  part  of  the  Portuguese 
empire.  In  1975,  after  a  short  civil  war, 
the  people  of  E^ast  Timor  declared 
themselves  independent.  Their  inde- 
pendence was  tragically  brief. 

On  Decemljer  7,  1975— our  own  day 
of  infamy  in  1941— the  Indonesians  in- 
vaded this  little  country:  80  percent  of 
the  weaponry  came  from  the  United 
States.  In  the  Fall  of  1977.  the  Indone- 
sians almost  ran  out  of  bullets.  The 
United  States,  joined  by  EIngland, 
West  Germany,  and  France,  bailed 
them  out.  By  the  end  of  1978,  the  In- 
donesian Army  had  all  but  destroyed 
the  armed  independence  movement. 
There  was  widespread  famine  in  1979 
and  1980.  There  is  concern  again  today 
that  famine  will  repeat  itself. 

Just  as  the  Estonians,  the  Latvians, 
and  the  Lithuanians,  the  people  of 
East  Timor  hunger  for  independence. 
They  too,  have  been  subdued  by  over- 
whelming force.  But  the  spirit  of  re- 
sistance continues  and  one  day  in  the 
future,  we  can  hope,  that  they  will  be 
given  a  chance  for  genuine  self-deter- 
mination.* 


FEDERAL  TAX  CUT  IS  OFFSET 
BY  STATE  AND  LOCAL  TAX  IN- 
CREASES 


HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THZ  HOUSE  OF  REPRXSEltTATIVES 

Thursday,  July  22,  1982 

•  Mr.  PEASE.  Mr.  Speaker,  the  July  1 
cut  of  10  percent  in  Federal  income 
taxes  is  unlikely  to  put  much  money 
into  the  pockets  of  consumers  in  my 
own  State  of  Ohio  because  Federal  tax 
decreases  are  matched— almost  to  the 
dollar  In  some  cases— by  State  and 
local  tax  increases. 

This  is  a  topic  that  I  discussed  in  my 
most  recent  weekly  newspaper  column. 
It  follows: 

Washhigton  Report 

Nearly  all  economists  agree  that  tax  cuts 
stimulate  activity  in  the  national  economy 
and  can  help  lift  the  nation  out  of  a  reces- 
sion. 


Everyone  knows  that  Ohio  is  In  the 
depths  of  a  recession.  We  could  certainly 
use  help  getting  out  of  it. 

But  the  July  1  cut  of  10  percent  in  federal 
income  taxes  is  unlikely  to  put  much  money 
into  the  pockets  of  Ohio  consumers  because 
federal  tax  decreases  are  matched  by  state 
and  local  tax  Increases. 

The  federal  government  is  consciously 
cutting  aid  to  the  states  and  localities  while 
Increasing  their  responsibilities.  Result: 
higher  state  and  local  taxes. 

According  to  a  recent  chart  in  the  Cleve- 
land Plain  Dealer,  the  new  50  percent  sur- 
charge in  the  Ohio  state  Income  tax  will 
offset  much  of  the  reduction  in  the  federal 
income  tax. 

Por  example,  a  family  of  four  earning 
$15,000  per  year  should  have  seen  its  weekly 
payroll  deduction  for  federal  income  tax  go 
down  on  July  1  from  $27.80  to  $26.30— a  re- 
duction of  $1.50  per  week. 

Also  on  July  1,  due  to  the  new  50  percent 
surcharge  adopted  by  the  Ohio  legislature, 
the  same  family  would  have  seen  Its  weekly 
payroll  deduction  for  the  Ohio  state  Income 
tax  go  up  from  $3  to  $4.50— an  increase  of 
$1.50  per  week. 

T^us,  the  family  would  enjoy  no  net  gain. 
It  would  pay  $1.50  less  per  week  to  the  fed- 
eral government  and  $1.50  more  to  the  state 
government. 

The  $25,000  per  year  family  of  four  does  a 
little  better.  Its  federal  Income  taxes  should 
have  gone  down  by  $6.60  per  week.  Its  state 
income  tax  weekly  deduction  should  have 
risen  $4.17.  The  net  gain  would  be  $2.43  per 
week. 

But  even  that  gain  is  questionable  because 
the  Ohio  legislature  raised  the  sales  tax 
from  4  cents  to  5  cents-^a  25  percent  in- 
crease—last fall.  For  a  $25,000  a  year  family, 
that  works  out  to  $1.04  per  week  In  extra 
tax  burden. 

Purther,  the  legislature  broadened  the 
base  of  the  State  sales  tax  to  apply,  for  ex- 
ample, to  the  labor  portion  of  house  repair 
bills  and  to  cigarets.  That's  14  cents  a  week 
for  the  pack-a-day  smoker. 

The  state  gasoline  tax  just  went  up  too  on 
March  1.  That's  about  28  cents  per  week  for 
an  average  family. 

Plnally,  I  should  mention  local  property 
taxes.  Because  the  state  government  has 
been  strapped  for  money,  it  cut  state  aid  to 
local  schools  substantially.  Voters  have  been 
deluged  with  requests  for  property  tax  In- 
creases for  schools,  mental  health  programs, 
drug  enforcement  groups,  law  enforcement, 
county  health  departments,  programs  for 
the  mentally  retarded,  township  govern- 
ments, city  governments,  etc. 

Por  every  one  new  mill  of  property  tax  ap- 
proved by  the  voters,  the  owner  of  a  $50,000 
house  pays  30  cents  per  week  of  additional 
taxes.  A  new  seven-miU  school  levy  would 
cost  $2.10  per  week. 

My  point  is  this.  What  we  are  seeing  is  a 
very  substantial  shift  of  tax  burden  from 
the  federal  level  to  the  state  and  local 
levels. 

Some  people  may  derive  special  pleasure 
from  paying  less  federal  Income  tax  even 
though  the  savings  is  offset  by  higher  state 
and  local  taxes.  But  the  pocketbook  of  the 
average  taxpayer  isn't  Ukely  to  know  the 
difference.* 
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CONTACTING  OUT  FOR 
SERVICES 


UMI 


HON.  DANIEL  B.  CRANE 

OP  ILLIHOIS 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1982 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, I  would  like  to  take  this  opportuni- 
ty to  make  a  few  observations  about 
the  current  debate  on  the  A-76  con- 
tracting out  provisions  of  the  Defense 
Department  authorization  bill.  In  this 
regard  there  are  two  points  I  would 
like  to  make. 

First,  if  it  is  shown  that  contracting 
out  will  save  the  taxpayers  money, 
small  businesses  will  benefit  when 
work  is  actually  contracted  out.  We 
are  all  iwintedly  aware  of  the  econom- 
ic condition  of  small  business  at  this 
time. 

Second.  I  believe  it  would  be  imwise 
to  deny  the  Defense  Department  the 
flexibility  to  contract  out  if  the  need  is 
there,  for  we  can  never  predict  what 
our  national  security  needs  will  be  at 
any  future  date. 

For  these  two  reasons  I  would  urge 
my  colleagues  to  oppose  any  limita- 
tions on  contracting  out  in  conjunc- 
tion with  the  current  DOD  authoriza- 
tion bill. 

To  illustrate  how  the  A-76  proce- 
dure works  in  practice,  I  would  like  to 
share  with  my  colleagues  the  follow- 
ing article  by  Edwin  Harper  in  Gov- 
ernment Executive  magazine: 
cokthactiwg  otn  por  services— why  the 

White  House  Means  Business  on  the  A- 

76  Business 

(By  Edwin  Harper) 

This  Administration  means  business  about 
A-76. 

Let's  start  by  talking  for  a  minute  about 
what  A-76  Is.  It  is  a  process  to  Insure  that 
the  American  taxpayer  is  getting  tiis 
money's  worth.  Its  purpose  is  to  make  sure 
that  this  question  gets  asked:  "Is  the  tax- 
payer getting  his  money's  worth  if  Govern- 
ment Employees  perform  this  task  or  If  the 
task  Is  performed  by  the  private  sector?" 

Intuitively,  asking  this  question  Is  non- 
controversial.  But  if  It  is  so  noncontroverslal 
why  are  we  here  today,  26  years  after  A-76 
was  originally  Issued,  discussing  "imple- 
menting new  policies"? 

I  really  do  not  know  why,  but  let  me  ad- 
vance a  few  hyix>theses: 

Over  the  years  some  20  agencies  have  said. 
"I'm  an  exception,  and  I  don't  want  to  be 
bogged  down  in  any  more  red  tape— Let's 
Just  get  the  job  done  and  we  will  worry 
about  A-76  some  other  time." 

Others  might  argue,  "Everthing  I  do  is 
Government  Business  and  therefore  should 
be  done  by  Government  Employees  who  are 
already  on  board." 

Plnally.  some  managers  are  afraid  to  im- 
plement A-76  liecause  they  think  "It  will 
generate  tears  among  their  employees  that 
they  might  be  put  out  of  a  job. " 

Let  me  cover  the  last  point  first,  because 
it  is  the  most  fundamental  and  pervasive 
concern  that  you  will  find  with  respect  to 
A-76. 

A  couple  of  years  ago  an  A-76  cost  study 
was  done  which  showed  there  would  be  sav- 


ings to  the  taxpayer  to  turn  the  guard  serv- 
ice at  a  federal  facility  over  to  a  private  con- 
tractor. The  Congressional  E>elegation  rep- 
resenting the  area  in  which  the  facility  was 
located  was  very  upset  about  federal  em- 
ployees in  their  district  losing  jobs.  Then  it 
was  pointed  out  that  none  of  these  people 
would  necessarily  lose  their  jobs  because 
one  of  the  requirements  of  A-76  is  that  all 
federal  employes  in  a  function  which  is  con- 
tracted out— have  first  call  on  those  jobs— 
for  which  they  are  qualified— with  the  con- 
tractor. 

In  fact,  we  have  not  done  a  good  enough 
job  over  the  years  of  explaining  how  fair  A- 
76  actually  is  to  a  federal  employee  working 
in  an  area  which  might  be  contracted  out. 

OMB  Circular  A-76  offers  considerable 
protection  for  affected  Government  employ- 
ees. Por  instance,  the  circular  requires  that 
existing  in-house  activities  will  not  be  con- 
verted to  contract  unless  it  will  result  in  a 
savings  of  at  least  10  percent  in  estimated 
Government  personnel-related  costs.  This 
biases  the  cost  comparison  In  favor  of  con- 
tinuing the  activity  In-house  and  prevents 
"flip-flop"  of  performance  mode  by  provid- 
ing for  conversions  only  when  savings  are 
significant. 

The  circular  also  requires  that  agencies 
reorganize  Government  operations  for  the 
most  efficient  performance  before  undergo- 
ing cost  studies.  This  will  ensure  the  func- 
tion is  being  performed  in  the  most  efficient 
and  effective  manner  practicable,  and  make 
It  more  competitive  with  contractor  oper- 
ations. 

The  circular  also  recognizes  personnel  reg- 
ulations, which  assure  any  displaced  em- 
ployees of: 

Priority  consideration  for  placement  in 
other  Government  positions,  with  Govern- 
ment paid  training:  and 

Grade  retention  for  two  years  and  con- 
tinuing pay  retention  when  assigned  to  a 
lower  grade. 

Service  Contract  Employees  employed  by 
the  contractor  must  be  paid  at  least  the 
wages  and  fringe  tieneflts  prevailing  for 
similar  work  in  the  locality,  as  determined 
by  the  Department  of  Labor. 

This  prevents  the  contractor  from  "under- 
cutting" Pederal  pay  scales.  The  contractor 
must  also  give  employment  preference  to 
disadvantaged  persons  and  veterans,  compa- 
rable to  requirements  or  federal  employ- 
ment. 

The  formal  cost  comparison  procedure, 
which  specifies  how  the  costs  of  an  in-house 
operation  and  contract  operation  are  devel- 
oped, ensures  equity  and  fairness.  F^aUy. 
the  appeals  procedure  required  by  the  circu- 
lar provides  an  opportunity  for  any  affected 
party  to  challenge  improper  decisions. 

The  bottom  line  is  that  employees  who 
are  "rllfed"  will  have  future  employment 
with  the  contractor  selected  to  perform  the 
service. 

Let's  go  back  to  one  of  the  other  argu- 
ments—it's all  Government  business,  so  It 
should  all  be  done  by  Government  employ- 
ees. I  feel  that  collecting  Income  taxes  is 
clearly  Government  business  and  we  should 
not  contract  it  out.  However,  the  commer- 
cial and  industrial  services  which  support 
the  collection  of  those  taxes  should  be  con- 
tracted out  if  an  A-76  cost  comparison 
shows  that  it  is  more  economical  to  do  so. 
There  Is  nothing  inherently  governmental 
about  sweeping  the  floors  in  an  IRS  office. 

Finally,  let's  get  back  to  the  excuse  that 
"A-76  stands  in  the  way  of  getting  the  job 
done,  so  let's  Ignore  it. "  That  kind  of  ration- 
ale may  sell  when  the  Government  is  flush 


with  money,  but  it  won't  sell  when  we  must 
make  herculean  afforts  to  keep  the  budget 
deficit  within  reasonable  bounds.  Today, 
part  of  getting  the  job  done  must  be  to  do 
the  job  with  the  minimum  resources  neces- 
sary. A-76  is  a  help— not  a  hindrance— In 
getting  the  job  done. 

That  is  not  to  say  that  there  are  not  sig- 
nificant problems  with  A-76  which  we  need 
to  eliminate.  But  what  A-76  does  is  bring 
the  benefits  of  competition  to  the  acquisi- 
tion of  commercial  and  industrial  services 
required  by  Government. 

VALUE  OP  CO] 


ON 

A  dictionary  definition  of  "competition" 
(Webster's  Seventh  Collegiate  Dictionary) 
shows  that  competition  involves  the  "efforts 
to  two  or  more  parties  to  secure  the  busi- 
ness of  a  third  party  by  the  offer  of  the 
most  favorable  terms. 

Competition  is  a  very  important  concept, 
because  it  is  the  basic  allocatlve  mechanism 
in  our  economy.  Competition  should  mean 
that  the  customer  gets  the  best  product  at 
the  lowest  price.  It  seems  axiomatic  that  the 
more  competitors  there  are  that  a  customer 
has  to  choose  from,  the  more  likely  It  is 
that  the  customer  will  get  the  best  buy. 

In  this  context  we  are  talking  about  the 
Pederal  Government  deciding  whether  or 
not  to  provide  goods  and  services  to  itself  or 
to  allow  others  to  compete  to  provide  those 
goods  and  services.  In  other  words,  one  of 
the  major  competitors  is  also  the  customer 
and  that  competitor/customer  has,  for  prac- 
tical purposes,  unlimited  resources  and 
powers  to  influence  the  buying  decisions. 

OMB's  Circular  No.  A-76  endeavors  to 
bring  meaning  back  to  the  word  competition 
where  it  involves  the  Government.  A-76 
states  the  general  policy  of  reliance  on  com- 
petitive private  enterprise  for  commercial  or 
industrial  products  luid  services  required  by 
the  Government.  This  policy  is  based  on  the 
premise  that,  in  this  democratic  free  enter- 
prise system,  the  Government  should  not 
compete  with  Its  citizens,  and  that  the  pri- 
vate enterprise  system  is  the  primary  source 
of  national  economic  strength. 

THREE  PUNDAMENTAL  PEATURB 

The  Government's  current  policy  of  reli- 
ance on  the  private  sector  is  built  on  three 
fundamental  features  of  A-76: 

Pirst,  it  recognizes  that  efficiency  in  Gov- 
ernment operations  Is  one  of  the  Adminis- 
tration's primary  obligations  to  the  Ameri- 
can taxpayer: 

Second,  it  requires  that  cost  analysis  be 
conducted  to  determine  if  an  existing  in- 
house  activity  should  be  converted  to  con- 
tract oi>eration:  and 

Third,  It  requires  that  the  cost  analysis  be 
comprehensive,  consistent  and  equitable. 

Aggressive  implementation  of  A-76  will 
ensure  economical  [>erformance  of  Govern- 
ment Operations. 

This  emphasis  on  contracting-out  is  not  a 
mindless  philosophic  commitment  to  "free 
enterprise"  but  It  represents  an  acknowledg- 
ment of  our  fiduciary  responsibility  to  the 
American  taxpayer  to  make  the  most  effi- 
cient possible  use  of  his  tax  dollar  for  the 
purposes  authorized  by  the  Congress. 

A-76  PAYS  OPP 

Competition  for  Government  business  fos- 
ters efficiency  and  economy  in  the  Pederal 
Government.  The  Defense  Department's  ex- 
perience In  the  last  three  years  of  vigorous- 
ly implementing  A-76  proves  the  case.  A 
total  of  440  cost  studies  were  conducted  by 
the  three  military  services,  Sixty  percent— 
or.  264— of   these  studies   involving   11,000 
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full-time  jobs  resulted  in  a  decision  to  con- 
vert to  private  sector  contractors.  The  sav- 
ings are  projected  to  be  $90  million  annual- 
ly. 

Further,  a  recent  GAO  report  on  GSA's 
cleaning  costs  found  that  their  in-house 
costs  are  needlessly  higher  than  the  private 
sector.  The  GAO  estimated  that  in  four  re- 
gions studied.  GSA  could  have  saved  ap- 
proximately $16  million  during  1980  had  it 
contracted  for  cleaning  being  done  by  its 
own  custodians. 

We  estimate  that  the  Government  cur- 
rently operates  thousands  of  commercial  or 
industrial  activities  subject  to  A-76  cost 
studies  with  an  annual  operating  cost  of 
about  $6  million  and  with  about  a  $3  billion 
capital  investment.  The  vast  majority  of 
these  activities  has  never  been  subject  to 
competition.  If  these  activities  were  subject 
to  the  cost  comparison  studies  required  by 
A-76,  we  estimate  that  about  154.000  per- 
sonnel spaces  could  be  converted  to  contract 
operations  with  a  5-year  cumulative  savings 
between  fiscal  year  1982  and  1987  in  excess 
of  $5  billion.  These  savings  will  continue  to 
accrue  thereafter. 

The  potential  for  such  savings  has  been 
recognized  for  a  long  time— since  the  first 
Biu-eau  of  the  Budget  bulletin  on  contract- 
ing-out  was  issued  in  1955. 

R£AGA]<  SUPPORTS  A-76 

President  Reagan  has  made  the  Imple- 
menution  of  OMB  Circular  A-76  an  inte- 
gral part  of  his  economic  recovery  program, 
as  evidenced  by  the  following  actions; 

The  President  affirmed  his  support  of  this 
program  last  March  in  his  1982  Budget  Mes- 
sage which  stated  "It  is  the  general  policy 
of  the  administration  to  rely,  whenever  pos- 
sible, on  the  competitive  private 
sector  .  .  .  OPPP  is.  therefore,  working 
with  agencies  to  .  .  .  increase  agency  com- 
pliance with  OMB  Circular  No.  A-76." 
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A  memorandum,  a  bulletin  and  a  series  of 
letters  were  sent  to  all  Executive  Agencies 
and  Departments  in  April  1981  reaffirming 
the  policy  and  requiring  it  be  vigorously  im- 
plemented. 

The  OMB  Bulletin  to  all  executive  agen- 
cies and  departments  required  them  to 
submit  detailed  information  on  their  imple- 
mentation of  the  program  and  its  impact  on 
their  future  budget  submissions.  We  are 
analyzing  these  reports  now.  and  it  appears 
the  savings  from  Implementation  of  A-76 
will  be  even  greater  than  originally  estimat- 
ed. 

In  June  1981  Circular  No.  A-11.  instruc- 
tions for  preparing  the  President's  budget, 
was  revised  to  further  strengthen  linkages 
between  budget  submissions  and  agencies' 
overall  implementation  of  A-76. 

A- 76  IBfPROVEMEI«TS 

We  recognize  that  the  private  sector  (and 
some  in  the  public  sector)  may  view  imple- 
mentation of  the  policy  as  it  is  presently 
written,  as  cumbersome  and  perhaps  ineffi- 
cient, because  of  the  requisite  cost  compari- 
sons. 

Because  we  have  recently  found  some  in- 
equities and  cumbersome  procedures  in  cost 
studies,  the  Office  of  Management  and 
Budget  is  undertaking  an  effort  to  re-exam- 
ine the  current  cost  comparison  methodolo- 
gy to  streamline  it  and  make  it  as  efficient 
as  possible. 

Accordingly,  proposed  changes  to  the  cir- 
cular were  announced  by  David  Stockman 
at  a  Joint  Economic  Committee  hearing  on 
October  28.  1981.  At  that  hearing,  short- 
range  as  well  as  long-range  efforts  to 
streamline  the  process  were  announced. 

Implementation  of  Transmittal  Memoran- 
dum No.  6.  which  was  issued  Jan.  26.  1982 
accomplished  the  short-range  changes  set 
forth  in  the  October  28,  1981.  testimony; 
i.e.,  clarify  existing  policy  and  streamline 
and   simplify   the   cost   comparison   proce- 
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dures.  No  policy  changes  are  contained  In 
the  transmittal  memorandiun. 

An  interagency  task  group  from  the  major 
agencies  met  during  the  period  February 
through  April  1982  to  streamline  and  simpli- 
fy the  cost  comparison  handbook  and  to 
propose  numerous  changes  to  the  circular 
which  the  administration  is  presently  re- 
viewing. We  expect  to  adopt  many  of  the 
task  group's  recommended  changes  and  wiU 
fold  them  into  a  draft  revision  which  will  be 
published  in  the  Federal  Register  for  a  60- 
day  public  comment  period.  Our  target  date 
for  release  of  this  draft  is  July  1.  1982  after 
careful  consideration  of  all  the  public  com- 
ments received  on  the  draft  revision. 

In  summary.  In  no  real  sense  is  the  Gov- 
ernment a  competitor— it  is  an  arbitrator  of 
economic  decision  when  It  "competes"  with 
private  enterprise;  thus,  we  must  have  an  A- 
70  process  to  fairly  compare  Government 
versus  private  sector  provision  of  commer- 
cial and  Industrial  services.  This  administra- 
tion fully  supports  the  competitive  free  en- 
terprise system.  Business  provides  the  spark 
which  enhances  competition  and.  therefore, 
makes  the  most  efficient  use  of  our  Nation's 
resources. 

Economy  and  efficiency  In  Government 
and  reward  of  the  private  sector  for  Initia- 
tive and  productivity  are  necessary  Ingrredi- 
ents  in  our  formula  for  economic  renewal. 

Let  me  conclude  by  going  back  to  the  be- 
ginning of  our  discussion.  I  speculated  why 
A-76  had  not  been  aggressively  implement- 
ed. Now  let  me  assert  why  A-76  can  and 
should  be  aggressively  implemented  now: 

1.  It  is  fair  to  federal  employees. 

2.  Too  many  conmiercial  and  Industr'al 
services  have  been  buried  under  the  cloak  of 
"It's  a  Government  activity." 

3.  Implementing  A-76  aggressively  will 
have  direct  and  Indirect  effects  which  will 
save  the  American  taxpayers  hundreds  of 
mUlions  of  dollars.* 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  D.C, 

July  22,  1982. 
I   hereby   designate   the   Honorable   Jm 
Wright  to  act  as  Speaker  pro  tempore  on 
Friday,  July  23, 1982. 

Thomas  P.  O'Neill.  Jr. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Lift  us.  O  Lord,  above  the  limited 
horizons  of  our  lives  that  we  may  see 
Your  world  more  clearly  and  know 
Your  will  in  our  daily  tasks.  Forgive  us 
from  selfishness  and  any  narrow  view 
that  keeps  us  from  fellowship  with 
people  from  different  backgrounds.  In- 
spire us  with  Your  spirit  that  we  will 
see  others  as  part  of  Your  act  of  cre- 
ation and  we  will  share  with  others 
the  bounty  and  resources  and  opportu- 
nities of  a  free  people.  Strengthen  the 
bond  of  love  that  'You  have  first  given 
us  that  we  may  live  in  peace  one  with 
another.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ARGENTINA  SHOULD  NOT  BE 
GIVEN  THE  MEANS  TO 
PRODUCE  NUCLEAR  WEAPONS 

(Mr.  SHAMANSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rfiTTi?LT*ks  ) 

Mr.  SHAMANSKY.  Mr.  Speaker,  I 
was  shocked  to  read  earlier  this  week 
that  the  administration  has  author- 
ized the  export  of  a  control  system  for 
a  nuclear  facility  vita]  to  Argentina's 
efforts  to  secure  nuclear  independ- 
ence. Tliis  system  would  be  used  at  a 
heavy-water  plant,  a  critical  element 
in  the  production  of  materials  that 
could  be  used  in  nuclear  weapons. 


Argentina  refuses  to  reject  the  idea 
of  acquiring  nuclear  weapons.  Its  gov- 
ernment is  repressive,  and  its  territori- 
al ambitions  are  well  known.  Given 
these  circumstances,  Argentina  should 
not  be  given  the  means  to  produce  nu- 
clear weapons.  Yet,  the  administration 
is  doing  just  that.  I,  therefore,  am  co- 
sponsoring  a  resolution  urging  the 
President  to  reconsider  this  decision 
and  terminate  the  sale  of  this  technol- 
ogy. 

In  testimony  before  the  Subcommit- 
tee on  International  Economic  Policy 
and  Trade,  the  Department  of  Energy 
promised  to  make  improvements  in 
nuclear  policy.  We  on  the  subcommit- 
tee are  still  waiting  for  those  improve- 
ments to  occur  in  fact. 

If  we  do  not  see  positive  nonprolif- 
eration  action  by  the  administration, 
we  then  must  move  forward  quickly  to 
enact  H.R.  6032,  the  Nuclear  Nonpro- 
liferation  Policy  Act,  which  I  am  co- 
sponsoring. 

Sophisticated  nuclear  technology  in 
the  wrong  hands  is  even  more  danger- 
ous to  world  peace  than  pipes  and 
valves.  Unfortunately,  this  administra- 
tion cannot  imderstand  the  potentially 
Earth-shattering  impact  of  its  decision 
to  sell  nuclear  technology  to  the  Junta 
in  Buenos  Aires. 


MR.  WATT,  STOP! 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  re- 
grettably, the  antienvironment  hogs 
are  at  the  trough  again.  Interior  Sec- 
retary James  Watt  has  approved  plans 
to  offer  1  billion  acres  of  offshore 
waters— almost  the  entire  Outer  Conti- 
nental Shelf— for  oil  and  gas  explora- 
tion. 

One  billion  acres  will  be  up  for  grabs 
over  the  next  5  years.  Apparently,  the 
Secretary  prefers  to  resurrect  the 
wasteful,  no-holds-barred  approach  to 
offshore  energy  exploration  that  has 
been  rejected  by  the  American  people, 
as  well  as  the  U.S.  Congress. 

Slow  down,  Mr.  Secretary.  Restore 
some  sense  in  our  offshore  explora- 
tion. Put  reason  back  into  oil  and  gas 
development.  Keep  responsible  limits 
on  offshore  leasing,  and  maintain  ade- 
quate environmental  safeguards. 

Please,  Mr.  Secretary,  save  some- 
thing for  future  generations. 


NUCLEAR  ARMS  REDUCTION 
LEGISLATION 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mr.  Speaker,  the 
speech  of  the  gentleman  from  Illinois 
(Mr.  E^RLEKBORN)  on  July  21  brought 
to  my  attention  the  great  changes 
made  in  the  nuclear  arms  reduction 
legislation  that  the  Foreign  Affairs 
Committee  has  brought  out.  Like  him, 
I  had  not  realized  that  House  Joint 
Resolution  521  included  an  endorse- 
ment of  SALT  II.  I  am  not  sure  I  en- 
dorse that  proposal  because  I  have  not 
studied  that  treaty  in  detail,  and  I  do 
not  support  it  Lf  it  is  intended  to  freeze 
a  superiority  in  nuclear  weapons  for 
the  Russians.  I  do  not  approve  freez- 
ing a  superiority  for  Russians  in  mili- 
tary arms  and  weapons.  Under  these 
circumstances,  I  disassociate  myself 
from  approval  of  House  Joint  Resolu- 
tion 521  as  now  drafted. 


OLYMPIC  COIN  MAILING  LIST 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  yes- 
terday the  Olympic  coin  bill  became 
law.  The  law,  however,  will  be  mean- 
ingless unless  the  American  people  get 
behind  the  program  and  purchase  the 
coins.  If  all  of  the  coins  are  sold,  $600 
million  will  be  split  between  the  U.S. 
Olympic  Committee  and  the  1984  Los 
Angeles  Olympic  games. 

Although  the  first  group  of  coins, 
90-percent  silver  dollars,  will  not  be 
available  imtil  early  next  year,  it  is  an- 
ticipated that  orders  for  the  coins, 
which  will  cost  between  $20  and  $25, 
will  begin  to  be  accepted  in  the  early 
fall. 

Since  many  Members  have  newslet- 
ters, radio  shows,  and  television  pro- 
grams aimed  at  their  constituents,  I 
am  certain  that  Members  will  want  to 
advise  their  constituents  that  they  can 
make  certain  that  they  receive  one  of 
the  first  Olympic  coins  by  being 
placed  on  the  U.S.  Mint's  mailing  list. 
To  be  placed  on  the  list  all  that  is  nec- 
essary is  for  a  person  to  send  their 
name  and  address  to  the  U.S.  Mint,  55 
Mint  Street,  San  Francisco,  Calif. 
94175. 

People  who  are  on  the  mint  mailing 
list  will  automatically  receive  Olympic 
coin  order  forms. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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UNITED  STATES  REJECTS  THE 
CONCEPT  OP  CHEMICAL  WAR- 
PARE 

(Mr.  PORTER  asked  and  was  ^ven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  PORTER.  Mr.  Speaker,  yester- 
day the  House  acted  with  great 
wisdom  in  adopting  the  Zablocki-Be- 
thune  amendment  deleting  funding 
for  binary  chemical  weapons. 

There  would  be  nothing  to  be  gained 
from  these  weapons.  We  would  never 
use  them  except  in  defense,  and  if 
Soviet  and  American  troops  are  ever 
engaged  it  will  not  be  with  weapons  as 
limited  as  these. 

The  important  point  now  is  to  publi- 
cize around  the  globe  that  the  United 
States  rejects  the  concept  of  chemical 
warfare— the  first  use  of  which  so  re- 
wilsed  the  world  65  years  ago— and  the 
Soviets  not  only  are  producing  such 
weapons  but  using  them  repeatedly  on 
innocent  and  unarmed  people  of  the 
Third  World. 

The  sign  of  an  aggressive  and  inno- 
vative administration  is  to  turn  a  per- 
ceived policy  defeat  into  an  advantage 
for  our  country.  I  urge  President 
Reagan  and  Secretary  of  State  Schultz 
to  put  their  maximum  efforts  into  let- 
ting the  people  of  the  Third  World 
know  the  difference  between  the 
United  States  and  the  Soviet  Union  on 
this  important  question  of  huimanity. 


D  1010 

TAX  BILL  FROM  OTHER  BODY 
IN  VIOLATION  OF  CONSTITU- 
TION 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  article  1, 
section  7  of  the  U.S.  Constitution  says: 
"All  bills  for  raising  revenue  shall 
.originate  in  the  House  of  Representa- 
tives"—a  clearer  statement  regarding 
the  origination  of  tax  legislation 
cannot  be  made.  The  other  body  has 
now  passed  and  sent  to  the  House  a 
tax  bill  in  violation  of  the  Constitution 
and  in  violation  to  the  oath  of  every 
Member  of  the  other  body  who  voted 
on  this  matter. 

I  am  calling  on  you  to  fulfUl  your 
constitutional  responsibilities  and 
demand— through  court  proceedings, 
if  necessary— that  this  measure  be  de- 
clared null  and  void.  It  is  your  respon- 
sibility and  ours  as  Members  of  the 
House  to  obey  the  Constitution  and  in 
this  issue  it  is  crystal  clear. 

Although  the  issue  of  damage  to  the 
economy  through  increased  taxation 
at  this  particular  time  is  a  most  seri- 
ous issue,  the  overriding  issue  is  the 
mocking  of  the  Constitution  that  has 
gone  on.  Every  proposal  in  the  other 
body's   bill   originated   in   the    other 


body— even  though  they  skirt  the 
clear  intent  of  the  Constitution  by 
using  a  minor  House  tax  bill  after  re- 
moving all  of  its  language.  This  con- 
tinued defiance  and  low  regard  for  law 
and  the  Constitution  has  been  a  sig- 
nificant contributor  to  the  precarious 
economic  and  political  conditions  that 
threaten  our  Nation  today. 

Increasing  taxes  at  this  particular 
time  will  prove  disastrous  to  our  econ- 
omy. The  Founding  Fathers,  realizing 
that  Representatives  in  the  House 
would  remain  closer  to  the  will  of  the 
people,  intended  that  we  be  solely  re- 
sponsible for  originating  tax  bills  and 
never  once  dreamed  that  political  chi- 
canery would  allow  the  Senate  even  to 
offer  such  a  bill. 

If  the  other  body's  version  is  not  de- 
clared nuU  and  void  as  a  result  of  the 
low  regard  for  the  Constitution  that 
exists  in  this  city,  at  least,  Mr.  Speak- 
er, see  to  it  that  this  bill  is  fully  debat- 
ed and  open  for  full  amendments  by 
the  House.  I  cannot  see  how  we,  the 
Members  of  the  House,  can  sit  idly  by 
condoning  and  acquiescing  in  this 
ruthless  abuse  of  the  Constitution. 


CAPTIVE  NATIONS  WEEK 


PERMISSION  FOR  COMMITTEE 
ON  POST  OFFICE  AND  CIVIL 
SERVICE  TO  FILE  REPORT  ON 
H.R.  6785 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  may  have  until  midnight  to- 
night. Friday,  July  23.  1982,  to  file  a 
report  on  the  biU,  H.R.  6785. 

The  SPEAKE21  pro  tempore  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


FRENCH  COMPANIES  VIOLATE 
U.S.  CONTRACTS 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  I  can 
understand  perfectly  well  why  the  Eu- 
ropean community  wants  to  construct 
the  Soviet  gas  pipeline.  I  have  abso- 
lutely no  quarrel  with  that.  I  cannot 
understand,  however,  why  French 
President  Mitterrand  ordered  French 
companies  to  violate  contract  provi- 
sions they  had  with  U.S.  companies, 
contracts  that  simply  and  clearly  state 
that  licensees  will  abide  by  U.S.  export 
law.  Something  much  larger  than  the 
pipeline  is  at  stake  here  and  that  is 
Mr.  Mitterrand  encouraging  French 
companies  to  abrogate  commercial 
contracts  with  U.S.  companies,  some- 
thing which  forms  the  basis  of  all 
international  trade. 


(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
wish  to  thank  the  Members  for  the  co- 
operation they  gave  the  gentleman 
from  New  York  (Jilr.  Stratton)  and 
myself  this  week  in  the  commemora- 
tion of  Captive  Nations  Week. 

I  would  like  to  call  to  the  attention 
of  the  membership  that  in  this  Cap- 
tive Nations  Week  the  President  per- 
sonally signed  the  proclamation  at  a 
public  ceremony,  the  first  time  in  the 
history  of  this  observance  that  this 
was  done.  I  believe  this  dramatizes  the 
determination  of  the  administration  to 
face  up  squarely  and  effectively 
against  international  communism  with 
the  recognition  that  the  defeat  of 
communism  can  come  from  internal 
collapse,  as  the  captive  peoples  rebel 
against  their  Red  tyrants. 
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Finally,  this  legislation  enables  us  to 
act  now  to  bring  deficit  spending 
under  control,  instead  of  passing  the 
buck  to  future  Congresses  and  perhaps 
future  administrations. 
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BALANCED  BUDGET 
LEGISLATION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  today  I 
am  introducing,  along  with  my  col- 
league from  Illinois  (Mr.  Hyde),  bal- 
anced budget  legislation  that  would  re- 
quire the  Congress  to  eliminate  deficit 
spending  after  September  30,  1983. 

There  is  no  question  that  the  Con- 
gress and  the  President  must  move  de- 
cisively to  get  our  Nation's  fiscal  house 
in  order.  By  the  same  token,  we  are 
under  a  solemn  duty  to  act  responsi- 
bly. 

The  legislation  we  are  proposing  is 
the  responsible  way  to  achieve  a  bal- 
anced budget,  and  it  would  do  so  far 
sooner  than  would  be  possible  under 
the  proposed  constitutional  amend- 
ment. At  the  same  time,  it  would  avoid 
the  serious  dangers  inherent  in  ce- 
menting highly  complex  and  untested 
economic  language  into  the  Constitu- 
tion. 

Our  bill,  like  the  proposed  constitu- 
tional amendment,  provides  for  bal- 
anced budgets  except  during  times  of 
declared  war  or  national  emergency,  or 
when  otherwise  voted  by  three-fUths 
of  both  Houses. 

Unlike  the  proposed  constitutional 
amendment,  our  balanced  budget  leg- 
islation can  be  enacted  into  law  with- 
out delay,  any  wording  defects  can  be 
cured  without  having  to  retrace  the 
arduous  process  of  amending  the  Con- 
stitution. Most  importantly,  it  requires 
the  Congress— not  the  courts— to  de- 
termine this  country's  fiscal  policy. 
That  is  precisely  what  will  happen  in 
the  event  of  legislative  stalemate 
under  a  constitutional  balanced 
budget  amendment. 


PERSONAL  EXPLANATION 
(Mrs.  SCHNEIDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHNEIDER.  Mr.  Speaker,  due 
to  unavoidable  delay,  I  was  unable  to 
return  to  Washington  last  Thursday, 
July  15,  1982.  to  record  my  votes  on 
rollcalls  184,  185,  and  186.  Had  I  been 
present.  I  would  have  voted  "aye"  on 
each  and  wish  that  the  record  would 
so  reflect. 


UMI 


CONSTITUTIONAL  AMENDMENT 
FOR  A  BALANCED  BUDGET 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  I  just 
walked  in  here  and  heard  the  1  minute 
of  one  of  the  other  gentlemen  from 
the  other  side  of  the  aisle.  He  spoke 
about  why  it  would  be  better  for  us  to 
have  legislation  requiring  a  balanced 
budget  as  opposed  to  a  constitutional 
amendment.  I  would  just  suggest  to 
the  gentleman  that  we  already  have 
such  legislation.  It  has  been  passed  in 
this  House  on  two  occasions;  in  fact,  it 
was  attached  to  the  Bretton  Woods 
legislation  just  a  couple  of  years  ago. 
If  there  is  one  thing  that  has  been 
crystal  clear  it  is  that  we  have  been 
able  to  ignore  it  year  after  year,  ses- 
sion after  session,  Congress  aiter  Con- 
gress. Unfortunately,  it  appears  that 
unless  we  have  an  outside  discipline  in 
this  House  we  do  not  have  the  will,  the 
guts,  the  courage,  to  have  balanced 
budgets  on  a  regular  basis  as  opposed 
to  unbalanced  budgets  on  a  regular 
basis.  I  would  suggest  that  while  it 
may  sound  good  that  we  could  pass  a 
piece  of  legislation  immediately  re- 
quiring us  to  have  a  balanced  budget, 
it  is  not  necessary  because  it  is  already 
on  the  books.  We  ignore  it,  and  evi- 
dently we  need  something  stronger, 
and  that  is  the  reason  why  we  need  a 
constitutional  amendment.  I  think 
most  Members  of  the  House  would 
want  to  follow  the  Constitution  since 
it  is  tougher  to  avoid  or  violate  that 
than  to  violate  our  own  legislation 
such  as  the  type  we  already  have. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

What  we  have  on  the  books  is  a  pro- 
nouncement that  we  are  going  to  have 
a  balanced  budget  by  a  certain  date.  It 
has  no  teeth. 


MODIFYING  BAR  MEMBERSHIP 
REQUIREMENTS  FOR  U.S.  MAG- 
ISTRATES 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  2706),  to  amend  title  28, 
United  States  Code,  to  modify  the  bar 
membership  requirements  for  U.S. 
magistrates,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  tlUe  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

D  1020 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
reserving  the  right  to  object,  the  90th 
Congress  enacted  the  Federal  Magis- 
trates Act  in  1968.  This  act  built  upon 
the  existing  commissioners  system.  It 
created  the  judicial  position  of  UJS. 
magistrate,  transferred  the  criminal 
responsibilities  of  the  old  commission- 
ers, granted  increased  duties  in  the 
criminal  area,  and  expanded  judicial 
responsibilities  in  the  civil  area. 

In  1976  Congress  amended  the  act  to 
further  clarify  and  define  the  duties  of 
a  U.S.  magistrate.  While  the  reforms 
made  in  the  1976  amendments  clearly 
broadened  the  powers  of  the  magis- 
trate, it  did  not  provide  a  plan  to 
insure  the  quality  of  the  magistrate;  it 
left  the  appointment  of  the  magistrate 
in  the  hands  of  the  district  courts. 
This  naturally  led  to  a  disparity  in 
quality  of  magistrates. 

Early  in  the  95th  Congress,  a  propos- 
al was  formulated  with  the  expressed 
goals  "to  render  consistent  the  utiliza- 
tion of  magistrates,  and  at  the  same 
time  to  maintain  flexibUity  in  the  Fed- 
eral judicial  system."  Finally,  the  Fed- 
eral Magistrate  Act  of  1979  was  en- 
acted by  the  »6th  Congress.  In  recog- 
nition of  the  fact  that  the  U.S.  magis- 
trate plays  an  integral  and  important 
role  in  the  Federal  Judicial  system,  the 
1979  act  provided  detailed  legislative 
requirements  for  merit  selection  of 
U.S.  magistrates.  It  provided  that  all 
new  full-  and  part-time  magistrate  ap- 
pointments, or  reappointments,  are 
contingent  upon  the  magistrate 
having  been  a  member  of  the  bar  of 
the  highest  court  of  his  State  or  terri- 
tory for  at  least  5  years  and  that  all  se- 
lections must  be  pursuant  to  standards 
and  procedures  promulgated  by  the 
Judicial  Conference  of  the  United 
States. 

While  this  was  the  language  the  con- 
ference committee  used,  the  final 
draft  of  the  bill  required  that  the  mag- 
istrate "is.  and  has  been  for  at  least  5 
years,  a  member  in  good  standing  of 
the  bar  of  the  highest  court  of  the 
State  in  which  he  is  to  serve  •  •  •." 


While  the  goals  of  this  legislation 
are  certainly  laudable,  the  particular 
language  used  has  led  to  some  inequi- 
table situations  and  has  prevented  sev- 
eral qualified  individuals  from  becom- 
ing magistrates.  It  insures  the  quality 
of  magistrates,  but  does  not  take  into 
consideration  highly  mobile  nature  of 
our  society. 

In  accordance  with  section  9  of  the 
Federal  Magistrate  Act  of  1979  the  Ju- 
dicial Conference  of  the  United  States 
made  a  report  to  the  Congress.  The 
Judicial  Conference  found  that— 

The  language  of  the  1979  amendment* 
has  excluded  some  qualified  IndlvidualB  for 
conalderatlon  for  magistrate  positions  be- 
cause they  have  changed  their  residences 
.  .  .  therefore,  the  language  of  the  1979 
amendments  should  be  modified  to  separate 
the  two  requirements  of  local  bar  member- 
ship and  five  year's  bar  membership.  It 
should  be  sufficient  simply  to  require  that  a 
magistrate  be  a  member  In  good  standing  In 
the  bar  of  the  highest  court  of  the  sUte  of 
appointment  and  a  member  of  the  bar  of 
the  highest  court  of  any  state  for  a  period 
of  at  least  five  years. 

In  conclusion,  this  bill,  S.  2706. 
simply  separates  the  bar  membership 
requirements  for  U.S.  magistrates, 
while  insuring  the  quality.  It  requires 
that  a  magistrate  be  a  member  of  the 
bar  of  the  highest  court  of  the  State 
of  appointment  and  that  he  has  been 
for  at  least  5  years  a  member  in  good 
standing  of  the  bar  of  any  State. 

(Mr.  SAM  B.  HALL.  JR.  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Texas  yield 
under  his  reservation? 

Mr.  SAM  B.  HALL,  JR..  Yes.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
briefly,  the  House  is  entitled  to  an  ex- 
planation and  I  will  make  it  very  brief 
indeed.  It  is  not  a  controversial  meas- 
ure. It  is  a  technical  measure.  It  has 
been  discussed  and  cleared  with  the 
other  side,  with  the  gentleman  from 
Virginia  (Mr.  Butler)  who  represents 
the  committee. 

The  purpose  of  this  measure  is  to 
cure  an  oversight  made  in  the  Magis- 
trates Act  of  1979.  Under  the  provi- 
sions of  the  current  law,  28  U.S.C.  631. 
before  a  magistrate  can  be  appointed 
such  a  person  must  be  a  "member  in 
good  standing  of  the  bar  of  the  high- 
est court  of  the  State  on  which  he  is 
to  serve  for  at  least  5  years."  While 
the  sole  purpose  of  the  provision  was 
to  require  bar  membership  of  at  least 
5  years,  the  way  the  statute  was  writ- 
ten such  membership  has  to  be  in  the 
same  State  as  the  proposed  State  of 
appointment.  The  purpose  of  this 
more  or  less  technical  amendment  is 
to  rewrite  this  requirement  so  that  the 
propective  magistrate  need  only  be  a 
member  of  the  bar  of  any  State  for  5 
years  before  the  appointment. 
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Thii  •mendment  has  been  evmluAted 
by  member!  of  the  Subcommittee  on 
Court.  Civil  Liberties,  and  the  Admln- 
ittvmtion  of  Justice.  We  can  aanire  this 
House  that  this  amendment  comports 
with  the  actual  intent  of  the  Mads- 
tratesAct. 

This  lecialation  iinanlmrwisly  passed 
the  Senate  on  June  30. 1982. 

I  urge  the  House  to  adopt  this  MIL 

Mr.  BTTTLER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SAM  B.  HALL.  JR.  I  yield  to  the 
gmtieman  from  Virginia. 

Mr.  BUTLER.  Mr.  Speaker.  I.  too, 
want  to  be  identified  with  this  legisla- 
tion, and  to  say  that  we  on  our  side 
concur  in  the  wisdom  of  it  and  have  no 
objection  to  it. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion.   

The  SPEAKER  pro  tempore.  Is 
there  objectioo  to  the  reqiiest  of  the 

There  was  no  objection. 
The  derk  read  the  Senate  bill,  as 
foDowc 

&27M 

Be  U  enacted  by  the  Senate  and  Homae  of 
RepreaenUUvei  of  the  United  Stmtea  of 
dmertea  in  Congreu  auewMtd.  That  aec- 
tlOD  ai(bXl)  of  title  as.  United  States 
Code,  to  f— *«'«»■«  by  itilkinc  out  "He  Is.  and 
bas  been  for  at  least  fire  yean,  a  manber 
and  inertliw  in  Ueu  Uiereof  tlie  foOovInc: 
■"He  liM  been  for  at  least  th*  yean  a 
member  In  food  i^r"'**'^  of  the  bar  of  the 
biglieat  eoort  of  a  SUte.  tbe  Distrtet  of  Co- 
taBBbia.  tbe  Oumoo  wealth  of  Puerto  Rico,  or 
the  Virgin  Uandi  of  the  United  States,  and 
ke  la  a  member". 

Tbe  Senate  bill  was  ordered  to  be 
nad  a  third  time,  was  read  the  third 
Hhk.  and  passed,  and  a  motkm  to  re- 
was  laid  on  the  table. 


COPYRIGHT  OPPICE  FEES 
AMENDMEarrS 

Mr.  KASTENMEIER  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (HR.  4441 ) 
to  amend  title  17  of  the  United  States 
Code  with  respect  to  the  fees  of  the 
Copyright  Office,  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with 
tbe  Senate  there<m. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin?  The  Chair 
hears  none.  and.  without  objection,  ap- 
points the  following  conferees:  Mr. 
KASTDmsmu  Mr.  ^ooks.  Mrs. 
ScHBOOOL.  and  Messrs.  PKAmc.  Rails- 
BscK.  Bunau  and  Sawtbl 

There  was  no  objection. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RaB.SM 

Beaotted.  Tliat  upon  the  adoption  of  tills 
reaolutloo  tt  ataan  be  In  order  to  move  that 
tbe  House  reaohre  Itself  taito  the  Committee 
of  the  Wb(4e  HOoae  on  tbe  State  of  the 
Union  for  the  eonaMeratian  of  the  bOl  (HJL 
3»t)  eonfcrrtnc  Jortadletian  on  eertatn 
oourta  of  the  United  States  to  bear  and 
tender  Judgment  In  eonneetlao  with  eertaln 
daima  of  the  Chenikee  If  atlon  of  Oklaho- 
ma.  and  the  first  raadiiw  of  the  bOl  ahan  be 
dimened  with.  After  general  debate,  wtalefa 
rii»ii  be  fiptWwiH  to  the  bin  and  shall  con- 
tinue not  to  exceed  one  boor,  to  be  equally 
dhrtded  and  controlled  by  tbe  chairman  and 
rankinc  minority  member  of  the  Coeaadttee 
on  the  Jodielary.  tlie  bUl  abaU  be  read  for 
amendknent  under  fl«e-mlnutc  mie.  At  the 
coociuaian  of  the  iimslilfTitf""  of  the  bOl 
for  amenttaent.  tbe  Conunlttee  abaU  rise 
and  leport  tbe  Mil  to  the  Hbooe  with  waOx 
ataettOmatU  as  may  bave  twen  adopted,  and 
tbe  pccvloaa  qneatton  afaan  be  conrtdered  as 
ordered  on  the  bm  and  aaaewbwents  thereto 
to  final  pasaace  wtthoot  Intervenlnc  mot  km 
except  one  motion  to  reeomadt 

The  SPEAKER  pro  tempore.  Tbe 
gentleman  from  Soutto  CUoUna  (Mr. 
Dbdock)  is  reeognlwd  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  mimites  to  tbe  gentle- 
man from  Tenneaee  (Mr.  Quuxbi) 
pending  wtaieta  I  yMd  myadf  such 
time  as  I  may  conrame. 

Mr.  Speaker.  House  Rescdutlon  530 
provides  for  the  consideration  of  ILR. 
2320.  tbe  Cberakee  Indian  Claims  Act 
and  it  is  an  unoompUeated  rule.  It 
merely  provides  for  1  hour  of  feneral 
debate  to  be  dhrlded  equally  between 
the  chairman  and  tbe  ranlcinc  minori- 
ty member  of  tbe  House  Judidary 
Committee.  Any  germane  amenihnmt 
wm  thereafter  be  in  order  under  tbe  5- 
minuterule. 

Prior  to  vote  <m  flnal  passage,  one 
motion  to  recommit  is  in  order.  No 
waiven  were  requeued  or  provided. 

Mr.  Speaker.  HJL  2339  waives  tbe 
statiite  of  Umitatioos  wttb  regard  to 
two  datms  agaimt  the  Federal  Gov- 
ernment by  tbe  Cberoitee,  Choctaw, 
and  Cbitkamm  Indian  Nations  of 
Oklahoma. 

In  the  early  19tb  century,  tbe  Feder- 
al Government  granted  those  nations 
a  simple  patent  to  96  mUes  of  tbe  Ar- 
kansas River. 

When  tbe  Federal  Government 
began  construction  of  tbe  MoCMland- 
Kerr  Arkansas  River  Navigation 
System,  it  removed  sand,  gravel,  and 
other  minerals  from  that  area  of  river- 
bed wttbout  compensation  to  tlie  Indi- 


CHEROKEE  NATION  OP 
OKLAHOMA 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  C:ommittee  on  Rules.  I 
caU  up  House  Resolution  530  and  ask 
for  its  imnnittf?*  consideration. 


In  1970.  tbe  Supreme  Court  ruled 
that  those  alwve-mentloned  Indian  na- 
tions did.  in  fact,  own  the  riverbed 
and.  after  a  3-year  evaluation  by  the 
Federal  Government,  negotiations 
were  begun  between  tbe  Department 
of  the  Interior  and  the  cnierokees  to 
settle  tbe  claim. 

The  Cberokees  agreed  to  a  Depart- 
ment proposal  in  late  1977  but  in  1978. 


tbe  Department  notified  tlie  Cbero- 
kees Uiat  it  would  not  settle  the  claim. 
By  this  time,  the  statute  of  limitations 
had  expired  and  the  Cberokees  were 
left  with  no  Judicial  recourse. 

The  second  claim  deals  with  railway 
right-of-way  across  Indian  lands.  By 
treaty  with  the  United  States,  the 
Cherokee.  Choctaw.  Creek.  Seminole, 
and  Chickasaw  Indian  Nations  agreed 
to  set  aside  a  portion  of  their  lands  for 
right-of-way  and  stations  to  railroads 
i*rT*t"***^  ^  t^  Congress.  Upon 
abandonment  by  tbe  railroads,  these 
lands  were  to  revert  to  the  respective 
Indian  nations. 

Tbe  Congress,  however,  througli 
subsequent  legislstton  in  1906.  eztin- 
guisbed  Uie  reversionary  rights  of  the 
tribes  and  tbe  courts  have  disallowed 
daims  filed  at  various  times  since. 

HJL  2329  wahres  the  statute  of  limi- 
tations for  these  two  disputes  and 
vests  authority  in  tbe  Court  of  Claims 
or  tbe  U.S.  District  Court  for  tbe  East- 
em  District  of  Oklahoma  for  a  deter- 
mination. 

Ptevioosly.  this  Mil  failed  passage 
under  suspension  of  the  rules  on 
March  19.  1962.  by  a  vote  of  174  to 
215. 

I  know  of  no  controversy  regarding 
this  rule  and  urge  its  expeditious  ap- 
provaL 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUHiLEN.  Mr.  Speaker.  I  yield 
mysdf  such  time  as  I  may  use. 

Mr.  Speaker,  the  gentleman  from 
South  Canriina  has  explained  the  pro- 
viskHM  of  the  rescriutlon  and  also  the 
details  of  tbe  bffl. 

The  bm  confers  Jurlsdietlon  on  cer- 
tain courts  of  the  United  States  to 
pass  Judgment  on  certain  claims  of  the 
Cherokee  Nation  of  C^laboma. 

I  urge  adoption  of  tbe  resolution  and 
tbe  biU  a^ien  it  is  discussed  on  tbe 
floor  of  the  House. 

Mr.  Spealter.  I  have  no  requests  for 
time  and  yield  back  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
tbe  previous  qtiestion  on  the  resolu- 
tion. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SYNAR.  Mr.  Speaker.  I  move 
that  tbe  House  resolve  itself  into  the 
Committee  of  tbe  Whole  House  <«  the 
State  of  the  Union  tm  the  consider- 
ation of  the  bffl  (HJl.  2329)  conferring 
Jurisdiction  on  certain  courts  of  Uk 
United  States  to  hear  and  render  judg- 
ment in  connectloo  with  certain  claims 
of  the  Cherokee  Nation  of  Oklahoma. 
The  SPEAKER  pro  tempore.  Tbe 
question  is  <m  the  motion  offered  by 
tbe  gentleman  from  Oklahoma  (Mr. 
Smaa). 
Tbe  motion  was  agreed  to. 
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n  THB  OOaaOTtB  or  THB  WBOU 

Aeoordtngly  tbe  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  UU. 
H.R.  2329.  with  Mr.  Amnnmo  in  the 
chair. 

The  Clerk  read  the  title  of  the  MIL 

The  CHAIRMAN,  pursuant  to  the 
rule,  the  first  reading  of  the  bffl  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Oklahoma  (Mr.  Stwab)  wffl  be  recog- 
nized for  30  minutes,  and  the  genUe- 
man  from  California  (Mr.  Moobhiad) 
wffl  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Stvab). 

a  1030 

Mr.  STNAR.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Chairman.  I  rise  in  support  of  H.R. 
2329.  legislation  which  I  introduced  to 
waive  the  statute  of  limitations  to 
allow  the  Cherokee.  Choctaw,  and 
Chickasaw  Nations  to  bring  two  claims 
against  the  Government  in  two  qiecif- 
ic  and  longstanding,  cases.  I  am  happy 
to  have  my  friend  and  colleague.  Tom 
Knnnress.  Join  me  in  support  of  this 
legislation.  As  you  may  recall.  Tom 
bad  previously  opposed  one  portion  of 
the  bill,  but  I  am  happy  to  say  that  his 
concerns  have  been  addressed  and  he 
wffl  be  qjealdng  in  support  of  HR. 
2329  shortly. 

The  fiffl  Judiciary  Committee  favor- 
ably reported  the  legislation  by  unani- 
mous voice  vote.  It's  a  very  simple, 
straightforward  bffl  which,  after  many 
years,  provides  an  equitable  and  fair 
resolution  of  two  particular  claims.  I 
would  note  at  this  point  that  these 
cases  effect  only  tliree  tribes  in  Okla- 
homa. They  are  factually  unique  and 
bave  no  impact  at  all  on  any  other 
Indian  claim  or  water  rights  issue 
which  might  l>e  pending  elsewhere  in 
the  country. 

I  would  further  point  out— and  I 
want  to  emphasize  this— that  the  legis- 
lation awards  no  compensation  what- 
soever to  any  of  the  three  tribes.  Nor 
does  it  make  any  Judgment  as  to  the 
mnlts  of  the  two  claims.  It  simply 
waives  the  statute  to  allow  the  tribes 
to  present  their  cases  before  a  court  of 
law. 

I  first  want  to  briefly  describe  the 
two  claims  and.  later,  I  would  be  glad 
to  respond  to  any  questions  which 
anyone  might  have. 

The  first  claim  arises  out  of  ctm- 
struction  of  the  Aricansas  River  navi- 
gatim  system,  which  Congress  author- 
ised in  the  early  1940's.  At  the  time  of 
construction.  Congress  and  the  Interi- 
or Department  erroneously  believed 
that  a  96-mile  stretch  of  the  Arkansas 
River  belonged  to  the  State  of  Oklaho- 
ma. In  fact,  the  bed  and  banks  of  that 
96-fflile  stretch  had  been  granted  in 
fee  simple  patent  to  the  three  Indian 
Nations  under  treaty.  The  Supreme 


Court  confirmed  the  tribes'  ownership 
in  1970. 

During  construction  of  the  naviga- 
tion system,  riverbed  resources  belong- 
ing to  the  tribes  were  irrevocably  de- 
stroyed. The  tribes  were  not  granted 
compensation  for  tbese  resources. 

In  1974.  the  Department  of  the  Inte- 
rior invited  the  tribes  to  negotiate  a 
settlement  for  the  taking  of  sand  and 
gravel  from  the  riverbed.  These  nego- 
tiations lasted  for  several  years  and 
the  Government  even  went  so  far  as  to 
survey  the  property  in  anticipation  of 
the  settlemmt.  The  Department  sent 
a  proposed  settlement  to  the  tribe  for 
their  review  and  signature.  However, 
when  the  tribe  did  sign  and  return  the 
Government's  own  proposal,  the  De- 
partment abruptly  reversed  positions 
and  refused  to  si|^  Critically,  by  that 
time,  the  statute  of  limitatims  had 
lapsed. 

In  almiptly  changing  positions,  the 
Department  relied  an  the  legal  con- 
cept of  navigational  servitude  to  Justi- 
fy taking  the  tribe's  property  without 
compensation.  However,  in  testiimmy 
before  the  subomnmittee.  the  Justice 
Department  admitted  that  navigation- 
al servitude  had  never  before  been  ap- 
pUed  in  this  fact  situati<m  and  that 
the  only  way  to  ultimately  know  if  it 
was  applicable  was  to  go  to  court;  ex- 
actly the  aptvoach  we  suggest  today. 

When  questioned  about  this  claim  3 
years  ago  in  a  Senate  hi^aring.  tbe  De- 
partment also  at  that  time  responded 
that  the  three  tribes  would  simply 
have  to  sue  tbe  Government:  Again, 
exactly  wliat  this  legislation  proposes. 

The  second  claim  involves  what  are 
commonly  known  as  railroad  station 
grounds,  which  tbe  three  nations 
granted  tbrougbout  Oitlahoma  in  tbe 
late  1800*8.  In  malring  tbese  grants  of 
land  to  tbe  raUroads.  the  three  tribes 
retained  full  reversitxiary  rights  to  tbe 
land  and  upon  abandonment  by  the 
railroads,  the  tribes  should  have  re- 
gained tbe  land.  However,  a  1906  act 
of  Congress  gave  away  those  lands  to 
municipalities— without  the  permis- 
sion of  the  tribes  and  without  award- 
ing them  any  compensation.  Tbe  act 
spedfieally  authcHiced  the  Secretary 
of  Interior  to  seek  compensation  or  re- 
covery for  the  tribes,  but  the  Depart- 
ment—the legal  trustee  for  the  tribe- 
made  no  attempt  to  do  so  at  that  time 
or  at  any  time  since  the  lands  were 
given  away. 

In  fact,  in  a  similar  case  in  Oklaho- 
ma involving  the  Creek  Nation,  the 
Department  legally  fought  the  tribe 
for  almost  50  years  before  the  Creeks 
finally  won  their  claim,  and  settled  the 


The  tribes  have  provided  ample  in- 
formatim  as  to  why  they  did  not.  or 
were  precluded  from,  pursuing  their 
claims.  But  importantly  the  Depart- 
ment of  the  Interior  has  provided  us 
with  no  information  whatever  to  ex- 
plain why  they  have  failed,  for  over  75 


yean  now.  to  pursue  these  claims  on 
behalf  of  the  tiibes.  as  the  law  author- 
ized them  to  do  and  as  their  fidudlary 
responsibfflty  would  mandate. 

Needless  to  say.  the  statute  of  limi- 
tation has  expired  on  this  claim.  And. 
as  in  the  rivei'bed  case,  the  Indian  na- 
tions ask  only  that  they  now  be  per- 
mitted to  try  and  protect  their  own 
pnverty  rl^ts  before  a  court  of  law. 

Finally.  I  want  to  make  one  last 
point  about  the  station  grounds  case. 
The  tribes  do  not  wish  to  seek  recov- 
ery of  any  of  the  lands.  Their  only  in- 
tenticm  is  to  seek  compensation  for 
the  dollar  value  of  the  lands  as  of  the 
time  of  the  taking— 1909.  They  are 
asking  Congress  to  allow  than  the 
rigbt  to  try  and  recover  what  they 
should  have  received  in  the  first  place: 
fair  and  Just  compensation  for  their 
tribal  lands  which  were  given  away  to 
third  parties. 

I  want  to  conclude  on  a  p«aonal 
note.  Along  with  other  Members  of 
the  Oklahoma  delegation,  as  weD  as 
many  Members  who  have  provided  as- 
sistance along  the  way.  I  have  been 
trying  for  several  years  now  to  resolve 
these  two  claims  in  a  way  which  wffl 
be  fair  and  equitable  for  all  the  parties 
involved.  I  sincerely  believe  that  tbls 
legislation  provides  such  a  solutkm. 

We  are  not  asking  C^ongress  to  au- 
thorize or  appnvriate  money  to  pay 
the  tilbes.  We  are  asking  only  that  tbe 
three  Indian  Nations  be  permitted  to 
resolve  the  daims  in  a  court  of  law. 
We  do  not  make  this  request  lightly. 

We  do  it  only  because  tbe  history  of 
the  two  cases  shows  that  time  and 
time  again  the  Interior  Department 
has  refused  to  protect  the  property 
riflAits  of  these  tribes,  despite  tbeir 
legal  obligation  to  do  so.  Tbe  Depart- 
ment's actions  throughout  the  years 
represent  nothing  less  than  a  total  ne- 
glect of  their  duties,  and  an  endleas 
string  of  broken  promises  and  bad 
faith  negotiations. 

These  cases  are  begging  for  an  equi- 
table solution.  It  does  nothing  more 
than  give  the  three  Indian  nations 
their  day  in  court.  It  is  long  overdue, 
and  I  urge  all  of  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Chairman.  I  reserve  the  halsnce 
of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  bffl  has  two  sepa- 
rate claims  in  it.  The  first  claim  deals 
with  the  Arkansas  riverbed  and  the 
minerals  extracted  therefran  by  the 
Army  Corps  of  E^nglneers. 

Since  the  Supreme  C^urt  has  dedd- 
ed  in  Choctaw  Nation  against  Oklaho- 
ma that  the  Cherokee  Nation  owns 
the  riverbed,  they  should  be  entitled 
to  compensation.  The  matter  has  been 
carefully  studied  for  several  years 
under  several  administrations.  All  par- 
ties reached  the  conclusion  that  the 
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Cherokees  were  entitled  to  compensa- 
tion. 

Negotiations  began  in  earnest  and 
the  papers  were  drawn  up  to  conclude 
the  matter,  but  the  Government 
backed  out.  I  suspect  the  past  adminis- 
tration was  neglectful  in  settling  this 
matter  with  the  Cherokees. 

This  bill  does  not  ask  for  money,  but 
it  merely  seeks  authority  to  battle  the 
issue  in  court. 

With  respect  to  the  railroad  land 
claims,  we  had  a  major  dispute  in  the 
House  the  last  time  this  bill  came  up. 
We  did  not  have  the  facts  before  us 
that  were  necessary  to  come  to  a  rea- 
sonable conclusion. 

I  understand  that  the  gentleman 
from  Ohio  (Mr.  Kikdnbss)  and  Mr. 
Syhar,  the  author  of  the  bill,  have 
worked  together  on  this  matter  and 
have  come  to  some  basic  understand- 
ings as  to  the  facts,  and  we  have 
before  us  Information  that  indicates 
that  the  total  amount  of  money  that  Is 
involved  is  about  $1,288,000  and  that 
the  land  Is  not  actually  being  claimed 
itself. 

For  that  reason,  I  now  support  this 
legislation  and  ask  for  an  "aye"  vote. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Ohio  (Mr.  Kimmss)  to  discuss 
further  the  negotiations. 

lAi.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  to  me. 

Mr.  Chairman,  I  will  not  burden  our 
colles«ues  with  a  great  deal  of  detail.  I 
think  the  content  and  the  meaning 
and  the  intent  of  the  legislation  have 
been  well  represented  by  the  gentle- 
man from  Oklahoma  (Mr.  Sywar)  the 
author  of  the  bill,  and  by  the  gentle- 
man from  California  (Mr.  Moorhead). 
I  want  to  touch  on  Just  two  points  to 
provide  assurance  to  our  colleagues 
that  there  has  been  diligent  and  ap- 
propriate attention  given  to  this  bill 
since  it  was  previously  brought  to  the 
floor  of  the  House  under  suspension  of 
the  rules. 

At  that  time,  my  opposition  was 
based  primarily  on  concern  about  the 
second  claim  included  in  the  bill  with 
respect  to  which  we  had  insufficient 
information  to  know  what  the  scope  of 
the  action  was  that  we  were  undertak- 
ing. 

As  the  gentleman  from  California 
has  said,  that  has  been  resolved,  and  I 
would  urge  the  members  of  the  Com- 
mittee that  there  is  a  very  complete 
and  reasonable  listing  available  of 
those  lands  and  I  personally  am  satis- 
fied that  the  scope  of  the  claim  is  rea- 
sonable in  that  respect. 

Mr.  Chairman.  I  would  like  to  insert 
a  listing  of  the  lands  attached  to  a 
letter  dated  July  19,  1982,  from  the 
gentleman  from  Oklahoma,  addressed 
to  this  gentleman,  so  that  the  listing 
of  those  lands  will  be  a  part  of  the 
record. 
The  list  of  the  lands  follows: 
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HOUSI  OP  Rtprxskntativxs, 
Washington,  D.C..  July  19,  1982. 
Hon.  Thomas  Kindness, 
House  of  Representatives, 
Washington,  B.C. 

Dkak  Tom:  Enclosed  is  an  updated  listing 
of  the  railroad  station  grounds  plats.  The 
new  information  which  was  written  in  was 
provided  to  us  by  the  Tribe.  The  Tribes'  at- 
torneys indicate  that  this  completes  the 
survey  which  they  have  had  performed  on 
the  station  grounds  areas. 

I  would  like  to  point  out,  in  particular, 
that  the  station  grounds  area  in  Tulsa, 
Oklahoma  is  listed  as  having  no  value  and 
"not  applicable."  As  the  notation  at  the 
bottom  indicates,  this  is  because  the  Tulsa 
sUtion  was  the  only  plat  which  was  actuaUy 
purchased  by  the  railroads:  therefore,  no 
compensation  will  be  sought  for  that  plat. 
The  only  other  applicable  plat  located 
within  Tulsa  is  listed  under  the  Mlasourl- 
Kansas-Texas  railroad,  at  3.77  acres,  valued 
(as  of  1909)  at  $24,633.  You  should  be  aware 
that  the  vast  majority  of  sUtion  grounds 
plats  located  within  Tulsa  belonged  to  the 
Creek  NaUon.  who  settled  their  case  last 
year.  For  the  Creeks,  there  were  twelve  sep- 
arate plats  within  Tulsa,  totaling  42.47 
acres,  for  which  they  received  a  1909  valued 
compensation  of  $319,911.  Additional  infor- 
mation on  the  Ch-eek  Nation  plats  in  Tulsa, 
and  compensation  for  them,  is  available  as 
part  of  the  public  record  in  the  Creek 
Nation  V.  U.S.  case. 

I  would  like  to  reemphasize  several  points 
about  this  matter: 

(1)  The  Tribes  have  no  intention  or  desire 
to  seek  recovery  of  the  properties  them- 
selves; they  are  seeking  only  compensation 
for  the  value  of  the  properties  based  on  the 
1909  dollar  value  of  the  lands. 

(2)  The  sUtion  grounds  properties  may  or 
may  not  be  located  strlcUy  within  the  limits 
of  the  towns  enumerated.  The  Tribe  has  in- 
dicated, in  fact,  that  In  the  vast  majority  of 
cases,  they  will  not  be. 

(3)  As  the  additional  noUtlon  at  the 
bottom  of  page  two  indicates,  the  Tribes'  at- 
torneys have  advised  them  that  station 
grounds  plaU  within  the  Deeded  (or  Outlet) 
lands  are  not  eligible  for  compensation. 
Therefore,  they  have  been  excluded  from 
theUst. 

Tom,  I  sincerely  hope  this  satisfies  your 
concern  over  knowing  exactly  where  these 
plaU  are  located  within  Oklahoma.  And. 
again,  I  can  only  strongly  emphasize  that 
the  Tribes  have  no  desire  whatsoever  to  try 
and  recover  the  lands  themselves.  They  seek 
only  the  compensation  they  should  have 
been  awarded  in  the  first  place. 

Please  call  me  if  you  have  any  questions, 
or  have  your  staff  get  in  touch  with  Sandra 
Zeune  in  my  office. 

With  kindest  regards. 
Sincerely. 

MiKXSTHAa. 

Member  of  Congress. 
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dan  art)  dw  cxnoisitc  minta  ol  acns.  T)aj  list  doas  not  indudi  Onie 
mtlns  loaM  n  erttw  ttc  Daadad  a  Ovttit  anas  dui  to  cumnt  lick  ot 
candk  dalalid  plits  Furltef  nol»  Uumfi  tot  Sc  Trita  kwt  ataad  On 
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Tlmlm,  day  IWf  bwi  odudKl  Iron  das  Ist 

Mr.  KINDNESS.  Mr.  Chairman,  con- 
cerning the  other  aspect  of  concern, 
when  the  bill  was  before  the  House 
under  suspension  of  the  rules  recently, 
was  that  there  was  some  objection 
from  the  Department  of  Justice  con- 
cerning the  first  claim. 

D  1040 

That  is  a  claim  that  has  to  do,  very 
simply,  with  compensation  for  taking 
gravel,  construction  material  for  the 
construction  of  public  works  in  the 
river,  taking  that  gravel  and  not  com- 
pensating the  owners  of  that  gravel 
for  it,  the  Cherokee  Nation  and 
others,  which  had  a  right  to  be  com- 
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pensated  for  that  gravel,  that  con- 
struction material.  Compensation  is  a 
universal  rule  of  such  takings. 

However,  the  Justice  Department 
had  taken  the  position  throughout 
several  administrations  that  anything 
in  the  river  used  for  the  purpose  of 
construction  was  not  subject  to  com- 
pensation. The  matter  ought  to  be  liti- 
gated at  the  very  least  to  determine 
this. 

In  a  very  comparable  case,  another 
Indian  tribe  has  been  compensated  for 
the  taking  of  construction  material  in 
the  same  circvmistance.  I  think  it  is  a 
very  mistaken  position  that  the  De- 
partment of  Justice  has  taken  over  a 
periods  of  years,  and  furthermore  the 
obligation  of  the  United  States  and 
this  Congress  to  serve,  in  effect,  as 
trustee  for  these  Indian  tribes  and  na- 
tions that  are  involved  in  such  dispute 
has  not  been  diligently  carried  out. 
The  responsibility  is  ours  to  give  that 
opportunity  to  litigate  any  remaining 
legal  questions  to  these  tribes  and  the 
Cherokee  Nation  that  are  involved  in 
the  claims. 

I  would  urge  support  of  the  bill  at 
this  point,  Mr.  Chairman. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding.  I.  too.  rise  in  support  of 
the  bill,  primarily  because  I  received 
the  assurances  of  my  colleagues  from 
Oklahoma,  Ohio,  and  California  that 
the  basic  problems  affecting  this  bill 
have  been  resolved,  and  that  we  no 
longer  have  problems  with  the  lan- 
guage. 

I  do  think  it  is  important  to  point 
out  for  the  Rxcoro,  however,  that  the 
administration  still  does  oppose  this 
legislation.  They  have  indicated  that 
because  it  would  waive  the  statute  of 
limitations  that  bars  the  filing  of 
Indian  claims  against  the  United 
States  for  the  sole  benefit  of  several 
Indian  nations  in  Oklahoma,  they  find 
the  bill  objectionable  and  do  not  sup- 
port it.  I  just  felt  that  it  is  important 
to  put  that  in  the  Record,  even 
though  many  of  us  in  the  House  feel 
the  main  problems  have  been  resolved. 
The  administration's  position  should 
be  reflected  somewhere  along  the  line 
in  case  they  decide  to  take  action 
against  this  legislation  at  a  later  date. 

I  thank  the  gentleman  for  yieltling. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Nebraska  (Mr.  Bereuter). 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  jielding  me 
this  time.  I  rise  in  opposition  to  the 
legislation,  and  at  least  at  this  point  I 
win  need  to  have  some  clarification  on 
a  number  of  points.  I  think  perhaps  a 
colloquy  between  the  gentleman  from 
Oklahoma  (Mr.  Synar)  and  myself 
may  help  to  establish  a  legislative 
record  that  is  important  for  future  leg- 


islation that  may  come  before  this 
House  and  the  Congress. 

As  chairman  of  the  Minority  Task 
Force  on  Indian  Affairs  in  the  Interior 
and  Insular  Affairs  Conmiittee  of  this 
House.  I  have  to  say  that  our  concerns 
are  the  precedents  that  we  may  be  es- 
tablishing. Basically,  it  goes  back  to 
the  concern  about  whether  or  not 
what  we  are  doing  here  today  will 
leave  the  door  open  for  such  claims  to 
be  filed  in  the  future  regardless  of  the 
time  limitations  that  have  been  estab- 
lished for  such  claims. 

I  would  like  to  ask  the  gentleman 
from  Oklahoma  if  he  would  be  wlUing 
to  inform  this  Member  and  for  the 
Record  how  we  may  differentiate  the 
circumstances  in  this  instance,  where  I 
think  the  claims  indeed  do  seem  to  be 
legitimate,  from  future  actions  by 
other  tribes  that  may  come  before  the 
committees  of  this  House  and  before 
the  Congress. 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  will  be  pleased  to 
yield. 

Mr.  SYNAR.  Mr.  Chairman,  I  think 
that  is  a  very  good  question,  because 
this  has  been  a  major  concern,  wheth- 
er or  not  we  are  setting  a  legal  prece- 
dent. To  our  knowledge,  no  legal  prec- 
edent for  any  future  case  is  involved 
for  two  unique  reasons  concerning  the 
riverbed  portion  of  the  two  claims. 

The  only  river  ever  held  In  fee 
simple  patent  by  anyone  other  than 
the  Federal  Government  was  the  Ar- 
kansas River,  which  was  ruled  in  1972 
to  be  held  by  these  tribes.  Therefore, 
there  would  never  be  a  case  through- 
out the  country  which  would  have  a 
similar  fact  situation  and  is  unique. 

Concerning  the  station  grounds  case, 
this  is  unique  to  Oklahonuw  unique  to 
Oklahoma  lands,  and  there  is  no  legal 
precedent  there.  In  woiitlng  with  the 
gentleman  from  Ohio,  this  was  a 
major  concern  of  ours  and  the  com- 
mittee, and  we  are  satisfied  that  no 
legal  precedent  is  involved  that  would 
affect  any  future  case  in  any  other 
part  of  the  country. 

Mr.  BEREX7TER.  I  think  the  case  is 
quite  cle8u-  in  the  Instance  of  the  river- 
bed. Would  the  gentleman  care  to  en- 
large upon  the  situation  with  respect 
to  the  station  groimds? 

Mr.  SYNAR.  The  station  grounds  is 
very  simple  In  that  the  original  act 
was  to  have  reversionary  interest  of 
the  lands  back  to  the  Indian  tribes. 
The  changes  in  the  situation  were  that 
the  act  was  changed  and  the  land  was 
given  to  the  municipalities.  This  was 
done  by  the  trustee  of  those  various 
tribes,  the  Interior  Department,  with- 
out their  consent.  During  the  last  15 
years  the  Creek  Nation  has  been  fight- 
ing a  similar  case,  and  after  50  years 
has  resolved  the  matter  in  favor  of  the 
tribe.  The  trustee  or  fiduciary  respon- 
sibility of  the  Interior  Department 
had  failed.  Only  if  that  particular  case 


was  to  occur  again,  where  the  Interior 
Department  had  failed  the  fiduciary 
responsibility,  would  there  ever  be  a 
similar  case  of  land  reversions  of  this 
nature. 

Mr.  BEREUTER.  I  would  ask  the 
gentleman,  and  yield  time  to  him  for 
the  purpose  of  debate,  to  respond  to 
this  question:  If  he  would  trace  for  me 
very  briefly  the  reasons  why  the 
amount  of  time  has  ensued,  why  the 
tribes  were  not  able  to  bring  this 
matter  to  conclusion  before  the  time 
limits  had  expired. 

Mr.  SYNAR.  I  think  that  is  a  very 
good  question,  tmd  I  could  respond  in 
two  ways.  First  of  all,  as  the  gentle- 
man is  familiar,  having  worked  on  the 
Indian  Affairs  Committee,  the  sophis- 
tication of  legal  counsel  of  the  tribes 
has  only  been  a  recent  phenomenon. 
Prior  to  probably  the  last  10  years,  the 
tribes  were  totally  dependent  upon  the 
Interior  Department  to  prosecute  and 
protect  their  interests,  both  property 
and  personal,  in  their  trustee  and  fidu- 
ciary responsibility.  The  issue  is 
whether  or  not  the  Interior  Depart- 
ment in  their  trust  responsibility  le- 
gitimately represented  the  interests  of 
the  tribe  at  the  time  in  1909  when  this 
all  occurred.  I  think  the  answer,  if  one 
reviews  the  history,  is  that  is  not  the 
case. 

Second,  if  one  looks  at  the  good 
faith  efforts,  and  one  who  would  use 
reasonable  viewing  of  the  situation  as 
these  cases  are  proceeding,  one  would 
look  at  the  history  over  the  last  50 
years;  court  case  after  court  case  after 
court  case  had  been  rejected  on  these 
particular  lands.  It  was  only  when  the 
Creek  Nation  finally  did  win  the  suit 
that  the  other  tribes  were  really  put 
on  notice  that  this  for  the  first  time 
would  give  them  an  opportunity  to 
rethink  their  position  concerning  the 
station  grounds. 

So,  if  one  looks  at  the  good  faith  re- 
sponsibility, and  Just  looking  at  it  rea- 
sonably, the  tribes  had  no  indication 
that  they  could  ever  win.  But  failing 
that,  let  me  say  that  they  did  not,  it 
was  not  their  responsibility;  it  was  the 
responsibility  of  the  Department  of 
the  Interior  in  its  trustee  and  fudi- 
clary  responsibility  role  to  prosecute 
this  case  in  a  reasonable  and  timely 
manner,  which  they  did  not. 

Mr.  BERKLPI'EK.  I  thank  the  gentle- 
man for  those  comments.  I  think  the 
colloquy  has  been  helpful  in  distin- 
guishing this  case  from  others  that 
may  come  up  before  the  body.  I  would 
like  to  commend  the  gentleman  for  his 
diligence  and  the  effort  with  which  he 
has  pursued  this  matter  with  respect 
to  his  constituents  and  native  Ameri- 
cans. I  no  longer  stand  in  opposition  to 
the  legislation. 

However,  I  would  like  to  make  it 
clear  that  I  do  not  agree  that  the 
United  States,  as  part  of  its  tnist  re- 
sponsibility to  Indian  tribes,  was  re- 
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sponsible  for  prosecuting  any  railroad 
station  claims  during  that  time  when 
tribes  could  file  actions  against  the 
United  States  under  the  Indian  Claims 
Commission  Act  of  1946.  That  act  re- 
quired the  United  States  to  provide 
notice  to  tribes  that  they  could  and 
should  bring  any  and  all  claims  they 
had  against  the  United  States  by 
August  1951.  but  it  did  not  put  the 
burden  of  actually  bringing  those  ac- 
tions on  the  United  States. 

Congress  has  waived  the  1951  filing 
deadline  set  m  the  Claims  Commission 
Act  only  three  times,  and  then  in  cases 
where  evidence  was  presented  that 
clearly  established  that  extenuating 
circimistances  prevented  the  tribes 
from  filing  their  claims  or  otherwise 
having  them  heard  on  their  merits. 
The  evidence  provided  by  the  Oklaho- 
ma members  and  the  tribe  concerning 
the  Oklahoma  railroad  station  claims 
appears  to  establish  such  extenuating 
circimistances.  In  particular,  it  ap- 
pears that  the  Cherokee  Tribe  did  not 
bring  its  claims  before  the  Indian 
Claims  Commission  because  of  a  1943 
Supreme  Court  ruling  which  held  in 
part  that  the  proper  course  of  action 
of  the  tribes  was  against  the  railroads 
themselves  rather  than  the  United 
States.  This  ruling  made  it  appear 
futile  to  any  law  firm  to  bring  a  case 
against  the  United  States  under  the 
Claims  Commission  Act.  Subsequently, 
just  before  the  statute  expired,  the 
Seminole  and  Creek  Tribes  refiled 
their  station  land  claims  before  the 
Commission  and  ultimately,  in  1974, 
prevailed.  The  Cherokee,  with  claims 
virtuaUy  identical  to  those  of  the  Sem- 
inole and  the  Creeks,  were  left  with- 
out an  avenue  to  get  them  before  the 
Court. 

Therefore,  it  appears  that  in  the  in- 
terests of  justice  and  maintaining  fair 
and  honorable  dealings  by  the  United 
States  with  the  Indian  tribes,  the 
Cherokee  should  have  an  opportunity 
at  long  last  to  bring  their  railroad  sta- 
tion claims  before  the  Court  of  Claims. 

D  1050 

Mr.  SYNAR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Nebraska  (Mr.  Be- 

REUTER). 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Ohio  (Mr.  Seiber- 

LING). 

Mr.  SEIBERLING.  Mr.  Chairman, 
being  a  member  of  both  the  Commit- 
tee on  the  Judiciary,  which  reported 
this  bill,  and  the  Committee  on  Interi- 
or and  Insular  Affairs,  which  has  ju- 
risdiction over  Indian  affairs,  I  have 
more  than  a  passing  interest  in  this 
case. 

Anyone  who  knows  the  history  of 
the  Cherokee  Nation  and  the  tragedy 
that  befell  it  because  of  what  we  all 
recognize  now  were  wrongful  actions 
by  the  United  States  cannot  help  but 
feel  that  the  very  least  we  can  do  is  to 


give  this  tribe  and  others  similarly  sit- 
uated their  day  in  court. 

Now,  why  have  they  not  had  their 
day  in  court?  Because,  as  the  gentle- 
man from  Oklahoma  (Mr.  Synar)  has 
very  clearly  spelled  out.  the  Depart- 
ment of  the  Interior,  for  whatever 
reason,  some  years  ago  failed  in  the 
discharge  of  its  fiduciary  obligation  to 
those  people  who  were  in  effect  wards 
of  the  United  States  for  this  purpose.  I 
suggest  that  this  case  is  unique,  simply 
because,  after  having  failed  and  after 
the  time  expired  under  the  statute  of 
limitations,  the  United  States  said, 
"Sorry,  but  now  you  caiinot  proceed 
even  though  we  now  recognize  you 
may  have  a  just  claim.  You  cannot 
proceed,  simply  because  the  statute  of 
limitations  has  expired." 

All  we  are  trying  to  do  is  to  correct 
that  situation  in  this  case,  so  that  they 
can  get  into  court  and  let  the  court 
decide  on  the  merits  whether  the 
tribes  have  a  valid  claim  or  not. 

Mr.  Chairman,  I  think  the  gentle- 
man from  Oklahoma  (Mr.  Synar)  has 
done  the  right  thing  in  bringing  this 
before  us  again,  and  I  want  to  com- 
mend him  for  it. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, first  of  aU,  I  want  to  commend 
particularly  the  gentleman  from  Okla- 
homa (Mr.  Synar)  for  the  aggressive, 
outstanding  leadership  he  has  given  to 
this  issue.  This  issue  really  became  a 
problem  before  the  gentleman  from 
Oklahoma  (Mr.  Synar)  was  elected  to 
Congress  in  1978. 

What  we  have  before  us  today  is  a 
matter  of  equity  and  trying  to  reestab- 
lish a  precedent  of  good  faith  between 
the  Federal  Government  and  these 
particular  Indian  tribes.  This  good 
faith  was  breached  when  the  Federal 
Government  broke  an  agreement  in 
1977,  the  year  before  the  gentleman 
from  Oklahoma  (Mr.  Sykar)  was  elect- 
ed. Mr.  Synar  has  done  an  outstand- 
ing job  of  trying  to  correct  the  prob- 
lem. 

Second,  let  me  state  that  there  is  no 
budget  impact  whatsoever  with  this 
legislation.  No  outlays  su-e  encom- 
passed in  this  legislation. 

What  happened  is  that  these  Indian 
tribes  in  1970  received  an  award  from 
the  Supreme  Court  acknowledging 
that  they  had  ownership  to  parts  of 
the  Arkansas  riverbed.  In  1973.  1974. 
and  1975  the  Congress  through  legisla- 
tion asked  the  Department  of  the  In- 
terior to  place  a  value  on  this  land. 
That  value  was  determined.  In  1976 
and  1977.  the  Indian  tribes  negotiated 
with  the  Department  of  the  Interior, 
reaching  an  agreement  In  1977.  the 
year  the  statute  of  limitations  would 
have  expired. 

In  1978  the  Department  of  the 
Interior  reneged  upon  that  agreement, 
did   not   acknowledge   an   agreement. 


and  consequently  left  the  tribes  de- 
fenseless, with  the  statute  of  limita- 
tions having  passed,  and  that  became 
the  reason  why  this  legislation  was 
necessary. 

So  to  reestablish  good  faith  between 
the  Government  and  the  Indian  tribes, 
and  to  establish  equity  in  that  particu- 
lar case.  I  ho]}e  that  all  Members  will 
support  this  legislation  that  the  gen- 
tleman from  Oklahoma  (Mr.  Synar) 
has  brought  forth.  It  gives  the  tribes 
the  right  to  go  to  court  to  get  a  judi- 
cial determination  of  whether  the 
Government  should  compensate  for 
the  property. 

Mr.  Chairman.  I  particularly  want  to 
thank  the  gentleman  from  California 
(Mr.  Moorhead)  and  the  Members  of 
the  majority  and  minority  sides,  who 
have  been  so  cooperative  in  this 
regard. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  McCurdy). 

Mr.  McCURDY.  Mr.  Chairman.  I 
wish  to  rise  in  support  of  the  bill  and 
in  support  of  the  position  of  my  col- 
league, the  gentleman  from  Oklahoina 
(Mr.  Synar).  The  gentleman  has  done 
an  excellent  job  and  has  been  very 
diligent  in  bringing  this  matter  to  the 
floor  to  provide  some  equity  and  relief 
for  the  Cherokee  Nation  and  the 
Indian  tribes  in  Oklahoma  who.  I 
think,  have  been  wronged. 

BCr.  Chairman,  this  is  an  excellent 
bill.  I  urge  my  colleagues  to  support  it. 
and  again  I  would  like  to  commend  my 
colleague,  the  gentleman  from  Okla- 
homa (Mr.  Synar)  for  his  diligent 
leadership  in  this  matter. 

Mr.  SYNAR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  (Mr. 
McCuRDY)  for  his  remarks,  and  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  conclude  the 
general  debate  by  again  echoing  the 
sentiments  of  my  colleague,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones), 
and  thanking  the  gentleman  from 
California  (Mr.  Moorhead)  and  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
for  their  diligent  work.  During  the  dis- 
cussions and  the  debate  in  the  present- 
ing of  this  bill,  both  these  gentlemen, 
who  do  not  have  large  Indian  tribes  in 
their  districts,  have  been  fair  and  rea- 
sonable and  have  brought  forth  legiti- 
mate concerns.  I  have  enjoyed  working 
with  them,  and  I  thank  them  for  their 
help  on  this  legislation. 
•  Mr.  UDALL.  Mr.  Chairman.  I  rise  in 
support  of  the  bill.  H.R.  2329.  to  allow 
the  Cherokee  Nation  of  Oklahoma  to 
file  certain  claims  against  the  United 
States  in  the  Court  of  Claims. 

This  legislation  was  referred  jointly 
to  the  Judiciary  Committee  and  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. The  Judiciary  Committee  acted 
first  on  this  legislation  and,  because  of 
the  very  thorough  record  that  commit- 
tee made  on  the  bill  and  in  order  to 
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avoid  duplication  of  effort,  my  com- 
mittee deferred  to  Judiciary  on  the 
legislation.  Of  course,  this  was  done 
without  prejudice  to  our  continuing 
jurisdiction  over  these  matters. 

Mr.  Chairman,  this  bill  authorizes 
the  Cherokee  Indians  of  Oklahoma  to 
file  with  the  Court  of  Claims  any 
claims  against  the  United  States  it 
may  have  arising  out  of  its  ownership 
of  portions  of  the  Arkansas  River  and 
claims  it  may  have  with  respect  to  the 
taking  of  its  lands  for  railroad  pur- 
poses. 

Authorizing  the  filing  of  these 
claims  would,  in  some  respects,  be  a 
departure  from  the  statute  of  limita- 
tions in  the  Indian  Claims  Commission 
Act.  However,  I  feel  that  the  facts  in 
the  two  claims  involved  are  sufficient- 
ly unique  and  the  reasons  for  the  tribe 
failing  to  meet  the  time  limits  are  suf- 
ficiently reasonable  as  to  permit  this 
exception. 

This  bill  does  not  constitute  a  con- 
gressional determination  of  the  merits 
of  these  claims  nor  does  it  settle  the 
claims.  It  merely  allows  the  tribe  to 
have  its  day  in  court  to  litigate  the 
issues. 

Mr.  Chairman,  I  urge  favorable 
action  on  the  bill.* 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  wlU 
read. 

The  Clerk  read  as  follows: 

H.R.  2329 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding sections  2401  and  2501  of  title 
28,  Unit«d  States  Code,  and  section  12  of 
the  Act  of  Augiist  13,  1946,  as  amended  (the 
Indian  Claims  Commission  Act,  60  Stat. 
1049.  1052;  25  U.S.C.  70k).  Jurisdiction  is 
hereby  conferred  upon  the  United  States 
Court  of  Claims,  or  upon  the  United  States 
District  Court  for  the  Eastern  District  of 
Oldahoma,  to  hear,  determine,  and  render 
judgment,  under  the  jurisdictional  provi- 
sions of  section  2  of  the  Indian  Claims  Com- 
mission Act  of  August  13,  1946,  as  amended 
(60  SUt.  1049.  1050:  25  U.S.C.  70a),  on  any 
claim  which  the  Cherokee  Nation  of  Okla- 
homa may  have  against  the  United  States 
for  any  and  all  damages  to  Cherokee  tribal 
assets  related  to  and  arising  from  construc- 
tion of  the  Arkansas  River  Navigation 
System,  including,  but  not  limited  to,  the 
value  of  sand,  gravel,  coal,  and  other  re- 
sources taken,  the  value  of  damsites  and 
powerheads  of  dams  constructed  on  that 
part  of  the  Arkansas  riverbed  within  Chero- 
kee domain  in  Oklahoma,  without  the  au- 
thority or  consent  of  said  Cherokee  Nation: 
and  also  on  any  claim  which  the  Cherokee 
Nation  of  Oklahoma  may  have  against  the 
United  States  resulting  from  any  action 
under  section  14  of  the  Act  of  April  26,  1906 
(34  SUt.  137.  142).  wherein  the  United 
States  gave  away  to  third  parties  lands  for 
what  are  known  as  station  grounds  of  rail- 
roads, said  lands  being  segregated  from 
Cherokee  Nation  tribal  lands  without  com- 
pensation to  said  Cherokee  Nation  of  Okla- 
homa therefor:  all  of  said  lands  or  interests 


therein  being  held  by  said  Cherokee  Nation 
by  virtue  of  treaties  and  by  patent  issued  by 
the  United  States  granting  said  lands  to  said 
Cherokee  Nation  in  fee  simple,  or  otherwise: 
Provided,  That  any  tribe,  nation,  band,  or 
group  may  bring  a  claim  arising  out  of  the 
circumstances  described  in  section  of  this 
Act.  If  said  claim  is  held  in  common  with 
the  Cherokee  Nation  of  Oklahoma.  Any 
party  to  any  action  thus  brought  under  this 
Act  shall  have  a  right  to  review,  as  provided 
under  existing  law. 

Mr.  SYNAR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

COimiTTEE  AMENDiaifTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  1.  line  3. 
strike  out  "That."  and  insert  in  lieu  thereof 
"That  (a)". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  wlU 
report  the  next  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3.  line  34. 
strike  out  the  colon  and  insert  in  lieu  there- 
of a  period. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
report  the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3.  line  34, 
strike  out  "Provided"  and  all  that  follows 
thereafter  through  page  3,  line  5,  and  Insert 
In  lieu  thereof  the  following: 

(b)  Notwithstanding  sections  3401  and 
2501  of  title  38,  United  SUtes  Code,  and  sec- 
tion 12  of  the  Act  approved  August  13,  1946 
(25  U.S.C.  70k),  the  Court  of  Claims  or  the 
United  States  District  Court  for  the  Eastern 
District  of  Oklahoma  shall  have  jurisdiction 
to  the  same  extent  as  under  subsection  (a) 
of  this  Act  to  hear,  deteimine.  and  render 
Judgment  on  any  claim  of  the  Choctaw 
Nation  and  on  any  claim  of  the  Chickasaw 
Nation  against  the  United  States  for  any 
damages  to  any  tribal  assets,  lands,  or  inter- 
ests of  such  Nations  arising  from  the  actions 
of  the  United  States  described  in  such  sub- 
section. 

Mr.  SYNAR  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  committee  amendment 
be  considered  as  read  and  printed  in 
the  RscoRD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments? 

If  not,  imder  the  rule,  the  Commit- 
tee rises. 


Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Bennett)  having  assumed  the  chair, 
Mr.  Annunzio.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2329)  conferring 
Jurisdiction  on  certain  courts  of  the 
United  States  to  hear  and  render  judg- 
ment in  connection  with  certain  claims 
of  the  Cherokee  Nation  of  Oldahoma, 
pursuant  to  House  Resolution  530.  he 
reported  the  bill  back  to  the  House 
with  simdry  amendments  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bilL 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WYUE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  a  quonmi  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  EM- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will^^otify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  293,  najrs 
26,  not  voting  115,  as  follows: 
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Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Synar 

Tauke 

Tausln 

Taylor 

Trmzler 

Udall 

Vander  Jagt 

Vento 

VoUuner 

Walgren 

Walker 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitley 

Whlttaker 

Whltten 

WlUlams  (OH) 

Wliui 

Wlrth 

Wolf 

Wolpe 

Wright 

Wylle 

Yates 

Tatron 

Zabiocki 


Ritter 

Roberts  (SD) 
Roth 
Shelby 
Smith  (AL) 
Staton 
SwUt 
Wortley 
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Addabbo 

Albosu 

Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Barnard 

Barnes 

Bellenson 

Biaggl 

BoUlng 

Bonior 

Bowen 

Breaux 

Brodhead 

Broomfleld 

Brown  (OH) 

Burgener 


Burton.  John 

Burton.  Phillip 

Chappie 

Chlsholm 

Clay 

Coelho 

Coleman 

Conyers 

Craig 

Crockett 

DeNardls 

DingeU 

Doman 

Dowdy 

Dunn 

Dymally 

Early 

Edgar 


Emerson 

Emery 

Erienbom 

Ertel 

Evans  (OA) 

Evans  (IN) 

Pazlo 

Penwlck 

Findley 

Pish 

Fithlan 

Florto 

Pord(TN) 

Fuqua 

Glnn 

Goldwater 

Gray 

Hatcher 


Hefner 

Hertel 

HoUenbeck 

Hopkins 

Hubbard 

Hyde 

Ireland 

Jones  (TN) 

Kramer 

Leath 

Levltas 

Long  (MD) 

Madigan 

Marks 

Martin  (NY) 

Mavroules 

McClory 

McCloskey 

McKlnney 

Mitchell  (NY) 

Moakley 


Moffett 

Mollohan 

Montgomery 

Mottl 

Napier 

Nelson 

Nichols 

O'Brien 

Oakar 

PurseU 

Rahall 

Railsback 

Rhodes 

Richmond 

Rousselot 

Rudd 

Santlnl 

Savage 

Shumway 

Shuster 

SlUander 
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Simon 

Skelton 

Smith  (OR) 

Smith  (PA) 

Solomon 

Stanton 

Stump 

Thomas 

Trible 

Watkins 

White 

Whltehurst 

Williams  (MT> 

Wilson 

Wyden 

Toung  (AK) 

Young  (n.) 

Young  (MO) 

Zeferettl 


Messrs.  HARTNETT.  PHILIP  M. 
CRANE,  ROTH,  WORTLEY.  BE- 
THUNE, JAMES  K.  COYNE,  McCOL- 
LUM.  and  ROBERTS  of  South 
Dakota  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  TAUZIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SYNAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  just  passed^^ 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2643,  AIRPORT 
AND  AIRWAY  IMPROVEMENT 
ACT 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  489  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  489 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  Into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union  for 
the  consideration  of  the  blU  (H.R.  2643)  to 
provide  for  the  Improvement  of  the  Nation's 
airport  and  airway  system,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shaU  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  four  hours, 
one  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Public 
Works  and  Transportation,  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 


man and  ranking  minority  member  of  the 
Committee  on  Science  and  Technology,  and 
two  hours  to  be  equally  divided  between  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Public  Works  and  Transportation  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI  are  hereby 
waived,  and  each  section  of  said  substitute 
shall  l>e  considered  as  having  been  read.  It 
shall  be  in  order  to  consider  the  text  of  the 
amendments  recommended  by  the  Commit- 
tee on  Science  and  Technology  now  printed 
in  the  bill,  and  the  text  of  the  bill  H.R.  6193 
reported  by  that  committee,  if  offered  as 
amendments  to  said  substitute.  After  the 
disposition  of  all  other  perfecting  amend- 
ments to  said  substitute,  it  shall  be  in  order 
to  consider  an  amendment  adding  a  new 
title  to  said  substitute  consisting  of  the  text 
of  the  amendment  in  the  nature  of  a  sulisti- 
tute  recommended  by  the  Committee  on 
Ways  and  Means  now  printed  in  the  bill 
H.R.  4800,  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  7,  rule  XVI  and 
clause  5,  rule  XXI  are  hereby  waived.  Said 
amendment  shall  not  be  subject  to  amend- 
ment, or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee 
of  the  Whole,  except  pro  forma  amend- 
ments for  the  purpose  of  debate  and  ger- 
mane amendments  recommended  by  tht: 
Committee  on  Ways  and  Means.  Upon  the 
adoption  of  said  amendment,  no  further 
amendment  to  the  bill  shall  be  in  order.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
biU  or  to  the  committee  amendment  In  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

D  1120 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Frost)  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Lorr),  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  489 
technically  provides  for  the  consider- 
ation in  the  Committee  of  the  Whole 
of  H.R.  2643,  the  Airport  and  Airway 
Improvement  Act  of  1981.  However,  it 
is  a  relatively  complex  rule  which 
deals  with  three  distinct  bills  and  I 
would  therefore  urge  the  Members'  at- 
tention. 

This  Is  a  modified  open  rule  which 
provides  for  4  hours  of  general  debate 
to  be  divided  among  the  three  conunit- 
tees  of  jurisdiction  as  follows:  1  hour 
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equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Public  Works  and 
Transportation;  1  hour  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Science  and  Technology;  and  2  hours 
equally  divided  by  the  chairman  and 
ranlcing  minority  member  of  the  Com- 
mittee on  Ways  and  Means. 

The  resolution  waives  section  402(a) 
of  the  Budget  Act  which  prohibits  the 
consideration  of  any  bill  which  au- 
thorizes new  budget  authority  for  a 
fiscal  year  unless  that  bill  has  been  re- 
ported by  May  15  preceding  the  begin- 
ning of  the  fiscal  year  for  which  it  be- 
comes effective.  The  waiver  is  neces- 
sary because  various  provisions  of  H.R. 
2643.  as  introduced,  authorize  appro- 
priations for  fiscal  year  1981  and  the 
bill  was  not  reported  by  May  15.  1980. 
The  resolution  would  also  make  in 
order  consideration  of  a  Public  Works 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  original  text  for  purposes  of  amend- 
ments imder  the  5-minute  rule  and 
waives  points  of  order  which  may  lie 
against  the  substitute  or  against  H.R. 
4800  for  failure  to  comply  with  clause 
5.  rule  XXI.  which  prohibits  appro- 
priations   in    a   legislative   bill.    This 
waiver  is  necessary  because  provisions 
of  H.R.  2643  and  H.R.  4800  permit  the 
Secretary  to  obligate  already  appropri- 
ated funds,  transfer  funds,  or  may  oth- 
erwise   constitute    an    appropriation, 
each  section  of  the  substitute  will  be 
considered  as  read. 

With  regard  to  the  Committee  on 
Science  and  Technology,  its  recom- 
mended amendments  now  printed  in 
the  bill  are  made  in  order  for  consider- 
ation, and,  if  offered,  the  text  of  H.R. 
6193  (relating  to  1983  authorization 
for  FAA  research,  engineering,  and  de- 
velopment), as  an  amendment  to  H.R. 
2643. 

House  Resolution  489  provides  for 
an  open  rule  up  to  this  point.  After 
the  disposition  of  all  perfecting 
amendments  to  the  substitute,  it  will 
then  be  in  order  to  consider  the  text 
of  H.R.  4800  as  recommended  by  the 
Committee  on  Ways  smd  Means  as  a 
new  title  to  the  substitute.  Clause  7  of 
rule  XVI  (relating  to  germaneness)  is 
waived  against  consideration  of  the 
amendment. 

No  amendments  would  be  allowed 
under  the  rule  to  this  title  except  for 
pro  forma  amendments  for  debate  and 
germane  amendments  of  the  Commit- 
tee on  Way  and  Means.  No  division  of 
the  question  is  in  order  on  H.R.  4800. 
Once  this  amendment  is  adopted,  no 
further  amendment  will  be  in  order, 
the  conunittee  will  report  the  bill  back 
to  the  House  with  adopted  amend- 
ments. As  usual,  members  may  request 
a  separate  vote  on  any  amendment 
adopted  to  the  bill  or  substitute. 

One   motion   to   recommit  with   or 
without  instructions  is  in  order. 

89-059  0-86-27  (Pt.l3) 


Mr.  Speaker,  H.R.  2643  is  a  large  and 
complex  piece  of  legislation  reflected 
in  the  nimiber  of  committees  claiming 
jurisdiction  and  in  the  amoimt  of  time 
which  the  Rules  Conmilttee  seeks  to 
provide  for  general  debate.  I.  there- 
fore, will  provide  a  cursory  explana- 
tion of  its  provisions  here  and  leave 
the  details  to  the  more  knowledgeable 
committees  of  record. 

H.R.  2643  provides  reauthorization 
for  numerous  airport  and  airways  de- 
velopment programs  which  had  ex- 
pired in  1980  and  had  been  continued 
under  the  omnibus  reconciliation  biU 
and  the  Supplemental  Appropriations 
Act  of  last  year. 

It  provides  $450  million  per  year- 
fiscal  year  1981  through  fiscal  year 
1983— in  direct  spending  authority 
from  the  airport  and  airway  trust  fund 
for  the  airport  development  aid  pro- 
gram (ADAP). 

It  further  authorizes  appropriations 
for  airport  facilities  and  equipment, 
aviation  research,  engineering  and  de- 
velopment, aviation  security,  training 
for  State  and  local  aviation  personnel, 
and  FAA  operation  and  maintenance 
of  the  airport  and  airway  system. 

The  Science  Committee  added  au- 
thorization for  FAA  research  and  de- 
velopment for  fiscal  year  1981  and 
1982  and  H.R.  6193.  if  offered,  would 
add  FAA  R.  &  D.  authorizations  for 
fiscal  year  1983. 

Finally,  through  H.R.  4800  the  Ways 
and  Means  Committee  recommends  to 
the  House  several  modifications  of  air- 
port and  airway  revenue  policies. 

In  1980,  the  jet  fuel  tax  expired  and 
the  gasoline  tax  was  reduced  from  7 
cents  per  gallon  to  4  cents  per  gallon 
for  general  aviation.  H.R.  4800  sets 
both  taxes  at  a  level  of  12  cents  per 
gallon  for  the  18-month  period  ending 
December  31.  1983.  After  that  time 
taxes  will  revert  to  the  present  level. 

The  domestic  air  passenger  ticket 
tax  is  maintained  at  its  present  5-per- 
cent rate  and  the  international  depar- 
ture tax  is  reinstated  and  increased 
from  $3  to  $5. 

The  bill  also  transfers  the  revenues 
raised  from  the  aviation  related  excise 
taxes  from  the  general  fund  to  the  air- 
port and  airways  trust  fund  for  the  18- 
month  period  ending  December  31, 
1983. 

This  is  obviously  an  important  piece 
of  legislation  which  affects  the  safety 
and  efficiency  of  our  air  transporta- 
tion system  and  hence  each  Members' 
constituency.  I  urge  my  colleagues  to 
support  this  rule  and  move  to  expedi- 
tious consideration  of  H.R.  2643. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1130 
Mr.    LOTT.    Mr.    Speaker,    I    yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  While  I  am  ordinarily  an  advo- 
cate of  rules  which  are  more  open 


than  this  one,  I  do  feel  that  the  han- 
dling of  this  matter  by  the  Committee 
on  Rules  has  been  appropriate. 

I  want  to  stress  from  the  outset  that 
the  current  administration  has  ex- 
pressed support  for  this  rule. 

As  the  gentleman  from  Texas  has  al- 
ready explained,  what  we  will  have 
before  us  if  this  rule  is  adopted  is  leg- 
islation reported  from  three  commit- 
tees of  this  House.  The  rixle  which  the 
Rules  Committee  has  granted  provides 
that  the  Public  Works  Committee's 
substitute  wiU  l)e  considered  as  an 
original  bill  for  purposes  of  amend- 
ment and  will  therefore  serve  as  the 
principal  vehicle  for  consideration  of 
this  matter. 

The  Committee  on  Science  and 
Technology  has  reported  an  amend- 
ment to  this  bill  and  also  a  separate 
piece  of  legislation,  H.R.  6193,  both  of 
which  authorize  research  and  develop- 
ment by  the  Federal  Aviation  Admin- 
istration at  levels  different  from  those 
provided  in  the  Public  Works  version. 
This  rule  permits  consideration  of 
these  committee  proposals  as  amend- 
ments to  the  Public  Works  bill. 

In  addition,  the  Committee  on  Ways 
and  Means  has  reported  H.R.  4800. 
which  if  adopted  would  add  a  new  title 
to  this  bill  making  certain  changes  re- 
garding the  revenues  which  come  into 
the  airway  trust  fund.  Consideration 
of  this  separate  bill  as  an  amendment 
to  the  Public  Works  bill  is  therefore 
provided  for  under  this  rule. 

Clause  7  of  nile  16,  the  germaneness 
rule,  must  be  waived  in  order  for  the 
Ways  and  Means  portion  to  be  offered 
as  an  amendment.  In  addition,  because 
of  the  time  factor,  section  402(A)  of 
the  budget  act  has  to  be  waived,  since 
new  budget  authority  is  required  to  be 
reported  by  May  15  of  the  year  preced- 
ing the  beginning  of  the  fiscal  year  for 
which  it  becomes  effective.  Clause  5  of 
rule  21  must  also  be  waived  since  pro- 
visions of  the  Public  Works  version 
and  Ways  and  Means  proposal  could 
be  construed  to  contain  appropriations 
in  a  legislative  bill. 

Under  this  rule,  there  will  be  4  hours 
of  general  debate— 2  hours  for  the 
Ways  and  Means  Committee  and  1 
hour  each  for  Science  and  Technology 
and  Public  Works. 

None  of  the  amendments  will  them- 
selves be  subject  to  amendment.  How- 
ever, a  motion  to  recommit  with  or 
without  instructions  is  provided. 

Mr.  Speaker,  as  reluctant  as  I  usual- 
ly am  to  support  rules  which  close  off 
all  but  committee  amendments.  I  am 
convinced  that  this  is  the  correct  ap- 
proach in  this  instance.  The  Secretary 
of  Transportation  has  asked  the 
House  to  adopt  this  rule  as  the  best 
method  of  getting  a  bill  passed  in  this 
area.  Because  of  the  importance  of  en- 
acting the  legislation  without  delay.  I 
urge  my  colleagues  to  support  the 
rule. 
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Mr.  Speaker.  I  do  have  requests  for 
time,  but  first  I  do  want  to  reempha- 
size  tliat  I  am  supporting  the  rule  and 
I  will  be  supporting  the  previous  ques- 
tion. 

Mr.  SpealEer,  I  srield  5  minutes  to  the 
gentleman      from      Louisiana      (Mr. 

MOORZ). 

Mr.  MOORE.  Mr.  Speaker.  I  ask  the 
Members  of  the  House  to  vote  against 
the  previous  question  on  this  rule. 

The  tax  title  of  the  bill  that  this 
rule  brings  to  the  floor,  H.R.  2643. 
once  again  is  a  closed  rule.  Once  again 
Members  of  the  House  are  being  told, 
"You  don't  know  enough  about  tax 
policy,  you  don't  know  enough  about 
public  policy,  you  don't  know  enough 
about  aviation  policy  to  have  the  right 
to  make  some  decisions  for  yourself. 
They  have  been  made  for  you  and  you 
just  take  it  or  leave  it." 

There  are  several  important  amend- 
ments I  think  my  colleagues  on  the 
House  floor  can  understand  and  ought 
to  have  the  right  to  vote  on.  These 
amendments  were  requested  of  the 
Rules  Committee,  but  were  not  voted 
upon  by  the  Rules  Committee. 

If  the  previous  question  is  defeated, 
I  will  offer  a  substitute  modified 
closed  rule  which  will  allow  three 
amendments  to  the  tax  title  of  this 
bill. 

The  first  amendment  will  reduce  the 
general  aviation  fuels  tax  from  12 
cents  down  to  8  cents.  That  is  not  too 
difficult  to  understand. 

Second,  there  are  carryover  aviation 
taxes  that  will  stiU  be  allowed  to  go  on 
under  this  biU  after  most  of  the  other 
taxes  in  this  bill  sunset.  I  simply  will 
offer  an  amendment  to  make  all  the 
taxes  sunset.  That,  too,  is  not  very  dif- 
ficult to  understand. 

Third,  there  is  a  special  tax  prefer- 
ence that  air  passengers  going  to 
Alaska  and  Hawaii  receive  special 
treatment  that  other  passengers 
across  the  country  do  not.  The  gentle- 
man from  Minnesota  (Mr.  Frenzel) 
will  offer  an  amendment  to  correct 
that  and  I  think  you  will  concur  that 
it  also  is  not  too  difficult  for  Members 
of  the  House  to  understand. 

These  three  amendments  have  the 
support  of  the  ranking  minority  mem- 
bers of  the  Ways  and  Means  Commit- 
tee, the  Public  Works  Committee,  and 
the  Aviation  Subcommittee  of  the 
Public  Works  Committee,  which  is  all 
of  the  committees  that  this  bill  went 
through  in  its  route  to  coming  to  you 
on  the  House  floor. 

The  first  amendment  would  reduce 
the  general  aviation  fuels  tax  from  the 
present  12-cent-a-gaUon  level  in  this 
biU  down  to  8  cents.  The  12-cent  level 
is  not  needed.  An  8-cent  gasoline  tax 
will  leave  $2.1  billion  of  unobligated 
surplus  funds  in  the  trust  fund  at  the 
end  of  the  authorization  period  of  this 
bill,  $2.1  billion  more  than  anybody 
has  authorized  to  spend  will  still  be 
there. 


Second,  the  general  aviation  indus- 
try is  already  paying  $1.80  a  gallon  for 
fuel  and  does  not  need  to  have  us  rais- 
ing that  fuel  any  higher  than  it  need 
be. 

Third,  this  bill  triples— I  repeat,  tri- 
ples the  current  tax  paid  on  aviation 
gasoline.  It  is  a  400-percent  increase 
for  jet  fuel. 

An  8-cent-a-gallon  tax  is  still  higher 
than  was  included  in  the  previous  10- 
year  aviation  tax  history,  so  the 
amendment  I  will  offer  will,  in  fact, 
raise  taxes  on  what  they  are  now  by 
doubling  and  raise  taxes  over  what 
they  ever  were  on  aviation  fuel:  but  to 
triple  it  or  to  increase  it  400  percent  is 
uncalled  for  when  you  are  still  going 
to  have  a  balance  of  $2.1  billion  left 
when  this  authorization  bill  is  fin- 
ished. 

Further,  the  general  aviation  indus- 
try is  in  a  slump.  An  unnecessarily  ex- 
cessive tax  will  simply  make  that 
slump  worse. 

Unit  sales  of  private  aircraft  are 
down  46  percent  over  last  year.  Unem- 
ployment in  the  general  aviation  in- 
dustry is  some  25  to  30  percent  of  un- 
employed. These  taxes  will  just  make 
that  worse. 

It  seems  to  me,  Mr.  Speaker,  there  is 
no  point  in  raising  a  tax  that  is  dedi- 
cated to  a  trust  fund  and  those  taxes 
in  that  trust  fund  are  not  going  to  be 
spent. 

This  trust  fund  is  a  prisoner  of  the 
unified  budget  and  efforts  to  hold  its 
outlays  from  that  trust  fiind  down  to 
bring  down  deficits. 

Now.  while  I  support  the  FAA  plan 
that  will  ultimately  at  some  point  in 
the  future  spend  those  funds,  the 
point  is  that  we  are  supposed  to  raise 
taxes  to  meet  the  authorized  8i)endlng 
of  this  biU  and  that  will  happen  with 
an  8-cent-a-gaUon  gasoline  tax  and 
stiU  leave  a  surplus  of  $2.1  billion. 

The  second  amendment  I  intend  to 
offer  will  eliminate  the  carryover  avia- 
tion taxes.  When  this  bUl  expires, 
some  taxes  continue  even  though  the 
tax  portion  of  the  bill  sunsets  most  of 
the  taxes. 

These  taxes  are  the  result  of  legisla- 
tive loose  ends  or  just  sloppy  lawmak- 
ing. These  taxes  will  not  go  into  the 
tnist  fimd,  but  go  into  the  general 
fund. 

In  the  past  21  months  since  the  last 
aviation  fuel  tax  expired,  these  carry- 
over taxes  paid  by  aviation  consumers, 
some  $2  billion,  did  not  go  into  the 
trust  fund  for  aviation  growth  and  for 
aviation  safety,  but  went  into  the  gen- 
eral f  imd. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  thank 
the  gentleman. 


This  amendment,  this  second 
amendment,  failed  in  the  Ways  and 
Means  Committee  by  one  vote— by  one 
vote. 

I  want  to  conclude  by  saying  that  I 
think  the  Congress  has  the  duty  to 
raise  the  taxes  to  meet  the  authoriza- 
tion levels.  In  the  entire  10-year  histo- 
ry of  this  trust  fimd,  the  tax  receipts 
have  always  been  higher  than  the  au- 
thorization levels  and  the  appropria- 
tion levels  have  always  been  below  the 
authorization  level;  so  what  it  boils 
down  to  is  that  we  are  Just  raising 
taxes  to  sit  in  a  fund  and  not  be  spent, 
in  violation  of  what  they  are  supposed 
to  be  spent  for— for  aviation  safety. 

Mr.  Speaker,  I  urge  that  we  reject 
this  rule,  vote  down  the  previous  ques- 
tion and  allow  us  to  begin  to  exhibit 
some  sort  of  tax  and  fiscal  restraint 
and  policy  by  giving  some  control  over 
these  funds  that  are  not  being  spent, 
but  are  just  being  collected  and  sitting 
there. 

Mr.  FROST.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Blr.  MUTTTA). 

a  1140 

Mr.  MINETA.  I  appreciate  the  gen- 
tleman's yielding  this  time  to  me. 

Mr.  Speaker,  it  is  particularly  impor- 
tant that  we  vote  "yes"  on  the  previ- 
ous question  and  adopt  a  rule  permit- 
ting prompt  consideration  of  legisla- 
tion to  renew  the  Nation's  airport  and 
airway  programs  for  fiscal  years  1982 
and  1983.  These  important  programs, 
which  have  been  in  effect  since  1970, 
are  fully  supported  by  taxes  paid  by 
users  of  the  system.  Renewal  of  the 
programs  is  critical  if  our  aviation 
83rstem  is  to  be  able  to  handle  the  de- 
mands which  will  be  placed  on  it 
during  the  coming  decade. 

For  example,  our  air  traffic  control 
ssrstem  now  uses  computers  and  radar 
technology  which  is  more  than  20 
years  old  and  is  becoming  increasingly 
expensive  to  operate  and  maintain. 
Unless  the  system  is  modernized,  it  is 
estimated  that  the  number  of  severely 
congested  airports  will  grow  from  the 
current  11  to  91  by  the  year  2000. 

The  administration  has  recently  sub- 
mitted detailed  plans  for  modernizing 
the  airway  system.  The  modernization 
will  make  the  system  much  more  effi- 
cient and  productive.  FAA  estimates 
that  its  proposal  for  modernization 
will  save  $43  billion  in  operating  costs 
to  the  Government  between  now  and 
the  year  2000  at  an  estimated  capital 
cost  of  $10  billion. 

The  needs  for  airport  capital  devel- 
opment are  equally  great.  It  would 
make  no  sense  to  develop  the  world's 
best  airway  system  to  accommodate 
aircraft  in  the  air,  but  have  no  place 
for  them  to  land. 

Airport  development  needs  have 
been  estimated  at  $12  billion  over  the 
next  decade.  Unless  this  development 
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is  undertaken,  capacity  constraints, 
which  are  already  becoming  a  problem 
in  some  major  airports,  will  become 
more  prevalent.  Congestion  will  in- 
crease and  significant  delays  will 
become  normal. 

H.R.  2643  wUl  enable  us  to  begin 
meeting  the  needs  of  aviation  for  the 
decade  of  the  1980's.  The  funding 
levels  which  our  committee  will  sup- 
port on  the  floor  are  the  minimum  re- 
quired to  begin  the  capital  develop- 
ment of  airports  and  airways  which 
will  be  required  if  our  system  is  to  con- 
tinue to  be  safe  and  efficient. 

H.R.  2643  needs  to  go  forward  as 
promptly  as  possible.  Until  this  legisla- 
tion is  passed,  FAA  will  have  no  au- 
thority to  make  ADAP  grants  for 
fiscal  1982.  Unless  this  legislation  is 
enacted  well  before  the  end  of  the 
fiscal  year,  we  may  lose  an  entire  year 
of  airport  development. 

Passage  of  this  legislation  is  also 
necessary  to  end  the  highly  inequita- 
ble tax  situation  which  has  existed 
since  October  1980.  Since  that  time 
taxes  paid  by  aviation  users  have  been 
going  into  the  general  fund  or  the 
highway  trust  fund  rather  than  the 
aviation  trust  fund.  This  is  a  great  in- 
equity to  the  airlines  and  their  passen- 
gers, and  to  general  aviation,  who  are 
paying  user  taxes  but  not  having  them 
set  aside  for  aviation  needs  as  prom- 
ised by  the  Congress  in  1970.  This  in- 
equity must  be  remedied  promptly. 

I  would  also  emphasize  that  the  leg- 
islation reported  by  our  committee, 
H.R.  2643,  would  be  under  an  open 
rule,  so  that  any  Member  with  a  dis- 
agreement with  any  portion  of  H.R. 
2643  would  have  the  opportunity  to 
offer  an  amendment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  in  voting  "yes"  on  the 
previous  question  and  adopting  a  rule 
today  so  that  we  can  promptly  pass 
legislation  to  renew  the  airport  and 
airway  programs.  ,  ,  ^  , 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule  and  urge  the 
defeat  of  the  previous  question. 

However,  from  the  outset  I  would 
like  it  understood  that  the  gentleman 
from  Louisiana.  (Mr.  Moore)  and 
myself  have  no  quarrel  with  the  fine 
work  of  the  gentleman  from  California 
(Mr.  MiNETA)  and  his  subcommittee, 
not  with  their  portions  of  the  bill.  Our 
attack  on  the  rule  and  the  previous 
question  have  nothing  to  do  with  their 
section  of  the  bill.  We  support  it. 

What  we  want  to  do  is  to  give  this 
body  the  opportimity  to  make  some 
choices  on  the  Ways  and  Means  part 
of  the  bill,  which  we  find  excessive. 

I  do  support  the  Moore  amendments 
and  the  Moore  rationale,  and  I  would 
like  to  be  associated  with  the  remarks 
just  made  by  the  gentleman  from  Lou- 
isiana, but  I  want  to  use  my  time  this 


morning  to  talk  about  the  amendment 
which  I  hope  to  introduce.  It  is  print- 
ed in  the  Record  on  page  H3273  of 
June  8,  1982. 

Under  the  present  law.  individuals 
flying  to  Hawaii  and  Alaska  are 
exempt  from  paying  the  domestic  air- 
line ticket  tax.  Under  this  bill,  that 
tax  is  5  percent.  Instead,  these  passen- 
gers pay  the  international  departure 
tax  and  are  treated  as  though  they 
were  flying  to  a  foreign  country,  not 
to  the  49th  and  50th  SUtes  of  our 
Union. 

Now,  due  to  the  fluctuations  in  air 
travel  ticket  prices,  the  revenue  esti- 
mates vary  on  how  much  this  special- 
interest  tax  break  for  travelers  to 
Hawaii  and  Alaska  get.  The  low  esti- 
mate, I  imderstand,  is  that  this  benefit 
will  cost  the  Treasury  at  least  $40  mil- 
lion each  year. 

What  Members  have  to  understand 
is  that  this  is  a  subsidy  paid  by  all  of 
the  passengers  who  pay  a  regiilar 
ticket  price  for  flying  all  around  the 
United  States,  and  the  subsidy  that 
they  pay  is  given  to  those  more  afflu- 
ent passengers  who  can  afford  to  fly  to 
Alaska  or  Hawaii  for  a  vacation.  Some 
very  simply  called  this  an  outright  gift 
from  regular  flying  passengers  to  vaca- 
tion travelers. 

Whatever  it  Is,  at  a  time  when  Con- 
gress has  to  raise  extra  tax  revenues. 
Congress  should  certainly  not  allow  an 
unproductive  special-interest  tax 
break  to  continue  in  this  part  of  the 
Tax  Code. 

Now,  the  supporters  of  this  exemp- 
tion usually  argue  that  the  flight  Is 
over  water  and  they  do  not  need  all 
the  wonderful  FAA  protection  that 
over-ground  flights  get.  However,  they 
forget  that  flights  between  New  Orle- 
ans and  Miami,  between  here  and  the 
Northeast,  between  here  and  Florida, 
are  also  overwater  flights  and  the 
principal  FAA  support  is  in  taking  off 
and  landing  anyway. 

Obviously,  those  flights  use  the 
system.  Passengers  ought  to  pay  what 
everbody  else  pays. 

These  States  are  the  most  recent  ad- 
ditions to  our  Union.  I  think  they  are 
proud  members  of  our  Union  and  I 
think  they  would  want  to  be  treated 
like  other  citizens.  They  are  not  inter- 
national destinations.  They  are  not 
territories  or  possession.  They  are 
States. 

I  urge  the  defeat  of  the  previous 
question  In  order  that  the  entire 
House  may  have  the  opportunity  to 
cast  its  vote  against  the  continuation 
of  an  expensive,  unnecessary,  special- 
interest  tax  break  for  a  select  group  of 
rather  affluent  vacationers. 

The  vote  in  favor  of  continuing  this 
tax  break  was  17  to  14  In  the  Ways 
and  Means  Committee,  which  Indi- 
cates to  me  there  is  substantial  bipar- 
tisan support  for  eliminating  this  spe- 
cial tax  break. 


Mr.  Speaker,  going  on  to  the  Moore 
amendments,  they  do  seek  to  moder- 
ate unneeded  tax  increases,  and  those 
amendments  are  especially  meritori- 
ous. The  gentleman  from  Louisiana 
(Mr.  Moore)  is  trying  to  raise  taxes 
just  enough  to  finance  the  system 
which  the  gentleman  from  California 
(Mr.  Mineta)  would  like  to  put  in  op- 
eration. Even  though  there  will  be  a 
large  surplus  in  the  fund  after  the 
Moore  amendments  were  adopted,  if 
they  were  to  be  adopted,  we  do  seek  to 
moderate  the  tax  increases  so  that  we 
do  not  provide  an  extra-large  amount 
in  the  fund.  We  know  this  Congress 
always  looks  for  ways  to  spend  out  of 
that  fund. 


There  have  been  three  or  four  at- 
tempts, some  for  noise  reduction,  some 
for  special  buildings  at  airports,  some 
even  for  roads  leading  to  airports, 
from  this  fund.  We  think  it  is  better  if 
the  taxes  finance  only  what  the  gen- 
tleman from  California  thinks  is  nec- 
essary to  improve  the  system  in  the 
future. 

With  respect  to  general  aviation,  the 
gentleman  from  Louisiana  has  made 
the  point,  I  think,  very  weU.  General 
aviation  is  being  overtaxed  in  this  bill, 
and  the  Moore  amendment  to  moder- 
ate the  increase  should  be  passed. 

Mr.  Speaker,  I  urge  defeat  of  the 
previous  question. 

D  1150 

Mr.  FROST.  Mr.  Speaker,  I  yield  5 
minutes,  for  debate  only,  to  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi),  the  chairman  of  the  Committee 
on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Texas 
(Mr.  Frost). 

Mr.  Speaker,  I  rise  on  behalf  of  the 
Committee  on  Ways  and  Means  to 
speak  in  favor  of  the  rule  granted  by 
the  House  Rules  Committee  for  con- 
sideration of  H.R.  4800,  the  Airport 
and  Airway  Revenue  Act  of  1982.  I 
urge  my  colleagues  to  support  the 
Committees  on  Ways  and  Means  and 
on  Rules  by  supporting  the  closed  rule 
on  H.R.  4800.  This  measure  will  be  of- 
fered as  a  separate  financing  title  to 
H.R.  2643,  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  reported  by 
the  House  Committee  on  Public  Works 
and  Transportation. 

H.R.  4800  extends  and  reinstates 
various  aviation  excise  taxes  in  order 
to  finance  the  airport  and  airway  trust 
fund  through  December  31,  1983. 
Under  the  bill,  the  domestic  air  pas- 
senger ticket  tax  would  continue  at  its 
present  5-percent  rate,  and  the  air 
freight  waybill  tax  would  be  reinstated 
at  its  prior  rate  of  5  percent.  The 
international  departure  tax  would  be 
reinstated  at  a  rate  of  $5  per  person. 
The  fuel  tax  for  noncommercial  gener- 
al aviation  would  be  imposed  at  12 
cents  per  gallon  for  both  gasoline  and 
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jet  fuel,  and  the  aircraft  tire  and  tube 
taxes  would  continue  at  their  present 
rates.  The  aircraft  use  tax  of  prior  law 
would  be  repealed  for  both  commercial 
and  general  aviation. 

The  revenues  from  these  excise 
taxes  are  needed  to  provide  adequate 
funding  over  the  short  term  for  the 
spending  on  airport  and  airway  pro- 
grams that  will  be  proposed  by  the 
House  Public  Works  Committee.  In  ad- 
dition, action  on  these  taxes  is  long 
overdue.  In  1980.  several  of  these  taxes 
were  allowed  to  lapse  or  were  auto- 
matically reduced  by  congressional  in- 
action, and  it  is  past  time  to  reinstate 
these  excise  taxes  at  more  appropriate 
levels. 

I  recognize  that  tax  increases  are 
never  popular,  and  these  are  no  excep- 
tion. Yet.  I  would  point  out  that  the 
Committee  on  Ways  and  Means  is 
presently  required  under  the  reconcUi- 
ation  instruction  for  the  first  concur- 
rent resolution  on  the  fiscal  year  1983 
budget  to  raise  over  $20  billion  in 
taxes  for  fiscal  year  1983.  H.R.  4800 
will  make  a  very  modest  contribution 
toward  that  target,  by  raising  $355 
million  in  fiscal  year  1983,  but  it  is 
nevertheless  a  necessary  and  an  equi- 
table contribution.  Indeed,  a  failure  to 
achieve  this  modest  tax  increase,  be- 
cause of  the  objections  of  a  few,  would 
certainly  call  into  question  the  will 
and  ability  of  the  House  to  meet  the 
revenue  goals  it  has  established  for 
itself  as  part  of  the  budget  process. 

I  would  like  to  point  out.  too.  for  the 
benefit  of  those  House  Members  who 
are  not  following  the  actions  of  the 
Senate  Finance  Committee  closely, 
that  the  revenue  bill  passed  by  the 
Senate  contains  much  higher  aviation 
excise  tax  rates.  The  Senate  bUl  wiU, 
in  contrast  to  H.R.  4800.  increase  fiscal 
year  1983  revenues  from  these  taxes 
by  $813  mUlion.  more  than  twice  the 
size  of  the  tax  increase  in  H.R.  4800  in 
fiscal  year  1983.  and  substantially 
more  over  the  entire  period. 

Finally,  those  opposing  this  rule 
would  do  so  in  order  to  propose 
amendments  that  were  fully  debated 
in  the  Committee  on  Ways  and  Means 
and  were  rejected.  One  amendment 
proposed  to  reduce  the  fuel  tax  rate 
on  general  aviation  fuel  from  12  cents 
to  8  cents.  This  amendment  was  reject- 
ed in  committee  on  a  rollcall  vote  by  a 
substantial  margin.  An  8  cents  fuel  tax 
would  reduce  the  tax  burden  on  these 
taxpayers  to  a  level  below  that  paid  in 
1980.  before  the  aircraft  use  tax  and 
jet  fuel  tax  expired  and  the  aviation 
gasoline  tax  rate  dropped  from  7  cents 
to  4  cents  per  gallon.  Another  amend- 
ment would  repeal  aU  of  the  aviation 
excise  taxes  at  the  end  of  1983.  under 
the  guise  of  forcing  the  Committee  on 
Ways  and  Means  and  the  Congress  to 
act  prior  to  that  date  to  revise  or 
extend  these  taxes.  The  committee 
also  rejected  this  proposal.  While  we 
would  fully  expect   to  act  on  these 


taxes  prior  to  December  31,  1983,  an 
unavoidable  failure  to  do  so  could 
mean  as  much  as  $1.3  billion  in  lost 
revenues  for  fiscal  year  1984  under  the 
proposed  amendment. 

Mr.  Speaker,  I  make  these  points  to 
assure  my  colleagues  that  the  Com- 
mittee on  Ways  and  Means  fully  and 
fairly  considered  these  matters.  The 
committee's  bill  deserves  the  support 
of  the  House,  and  I  ask  for  its  support 
of  the  rule  provided  on  this  measure. 
The  House  has  many  important 
agenda  item  before  it,  and  it  is  time  to 
act  expeditiously  on  this  measure, 
which  has  been  under  consideration 
by  the  Committees  on  Ways  and 
Means  and  on  Public  Works  since  last 
year.  Every  month  of  delay  has  cost 
the  Treasury  badly  needed  and  de- 
serve revenues. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker,  let  me 
say  at  the  outset  that  I  find  myself  in 
agreement  with  most  of  what  has  been 
said  by  our  distinguished  chairman  of 
the  Aviation  Subcommittee  as  it  re- 
lates to  the  need  to  modernize  the  air- 
port and  airway  system.  But  I  do  have 
strong  reservations  about  the  rule  and 
the  manner  in  which  it  is  being  pre- 
sented. 

In  particular— and  this  will  be  dis- 
cussed very  extensively  during  the 
debate  and  in  the  final  disposition  of 
the  legislation,  possibly  next  week- 
there  is  a  substantial  need  for  the  con- 
struction of  an  adequate  ai^rt 
system  in  this  country.  As  a  myer  of 
fact,  we  are  falling  behind.  Tmte  is  a 
desperate  need  for  the  establishment 
of  an  integrated  airport  system,  with 
particular  emphasis  on  providing  the 
types  of  reliever  airports  that  are  very 
much  needed  in  order  to  assure  access 
for  general  aviation  aircraft  into  met- 
ropolitan areas. 

But.  let  me  move  to  the  reason  I  rise 
in  opposition  to  the  rule  being  pre- 
sented, and  I  want  to  urge  my  col- 
leagues to  vote  down  the  previous 
question  on  the  rule.  I  urge  them  to 
take  this  action  so  that  we  can  bring 
up  amendments  which  would  not  oth- 
erwise be  In  order  If  House  Resolution 
489  is  adopted.  In  its  place,  we  intend 
to  support  an  amendment  in  the 
nature  of  a  substitute  which  has  been 
alluded  to,  which  will  be  offered  by 
the  gentleman  from  Louisiana,  and 
which  would  allow  separate  votes  on 
those  amendments  to  the  Ways  and 
Means  Committee  tax  provisions. 

But,  I  am  going  to  focus  my  remarks 
on  the  first  amendment,  which  would 
decrease  the  general  aviation  fuel  tax 
from  12  cents  to  8  cents  per  gallon.  I 
firmly  believe  that  fairness  and  equity 
require  that  all  Members  of  this  body 
have  an  opportunity  to  vote  separately 
on  this  important  issue.  As  many  of 
my  colleagues  are  aware,  much  of  gen- 
eral aviation  does  not— and  I  repeat- 


does  not  use  the  elaborate  air  traffic 
control  and  airway  systems  routinely 
used  by  the  airline  and  the  very  so- 
phisticated business  aircraft.  In  spite 
of  this,  the  Ways  and  Means  Commit- 
tee reported  out  a  tax  that  has  the  po- 
tential of  being  three  times  the  exist- 
ing rate  for  gasoline,  from  12  cents 
versus  4  cents. 

I  am  sure  the  Members  can  under- 
stand a  pilot's  view  that  another  8 
cents  tacked  onto  the  price  of  aviation 
fuel  would  make  a  pretty  intolerable 
situation  even  worse,  and  in  addition— 
and  this  is  an  area  where  we  have  to 
have  some  concern— there  are  many 
small  business  fixed-base  operators 
who  are  on  the  marginal  line  today 
who  would  surely  be  irreparably 
harmed  or  forced  to  shut  down  if 
pilots  refused  to  purchase  fuel  at  pre- 
vailing prices. 

Mr.  Speaker,  I  suggest  that  the  high 
price  of  general  aviation  fuel  has  al- 
ready done  severe  damage  to  the  in- 
dustry by  making  it  more  difficult  for 
our  citizens  to  afford  to  fly.  Deliveries 
of  new  general  aviation  aircraft  are 
down  markedly,  and  manufacturers 
have  been  forced  to  lay  off  a  substan- 
tial number  of  workers.  Therefore,  I 
would  urge  my  colleagues  not  to  exac- 
erbate the  situation  without  submit- 
ting this  issue  to  the  full  membership 
of  the  body  for  a  separate  vote. 

So,  Mr.  Speaker,  in  summary,  the 
proposed  tax  increase  would  triple  the 
currently  paid  fuel  tax  of  4  cents  per 
gallon,  and  a  12-cent  tax  would  hurt 
the  'Ittle  guy.  Business  flyers,  as  the 
Members  know,  can  deduct  this  as  a 
business  expense.  The  personal  private 
pilot  cannot. 

Let  me  relate  a  little  bit  of  my  own 
exi>erience,  having  been  involved  in 
aviation  a  goodly  portion  of  my  life.  I 
can  tell  the  Members  that  some  95 
percent— 95  percent  of  all  aviation  is 
general  aviation,  and  95  percent  of 
them  are  involved  in  flying  clubs,  in- 
volved in  experimental  aircraft,  as  well 
as  small  business  owners,  so  we  are 
talking  about  a  number  of  people  that 
do  not  in  fact  utilize  the  air  traffic 
control  system  being  constructed  es- 
sentially for  the  enroute  traffic  re- 
quirements of  our  air  transportation 
system. 

D  1200 

In  addition,  although  the  increase  is 
Justified  as  a  user  charge,  I  say  that  95 
percent  of  general  aviation  flies  VPR 
and  does  not  use  that  air  traffic  con- 
trol system.  By  VPR  I  am  talking 
about  flying  under  visual  flight  rules 
and  not  under  the  Instrument  flight 
rules  normsdly  used  by  the  airlines 
and  business  aviation. 

An  8-cent-a-gallon  fuel  tax,  which 
the  Aircraft  Owners  and  Pilots  Asso- 
ciation incidentally  indicated  they 
would  support— they  have  agreed  to 
this— would   make   the   tax   twice   as 
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much  as  general  aviation  now  pays  for 
gasoline.  They  are  willing  to  pay  their 
share  but  see  a  tripling  of  the  tax  as 
unfair. 

Mr.  Speaker.  I  urge  a  vote  against 
the  previous  question 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
(Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  that  has  been  rec- 
ommended for  floor  consideration  of 
H.R.  2643.  the  Airport  and  Airway  Im- 
porvement  Act  of  1982.  This  bill  repre- 
sents the  culmination  of  the  coopera- 
tive efforts  of  the  administration  and 
three  House  committees.  Ways  and 
Means,  Science  and  Technology,  and 
Public  Works  and  Transportation. 
This  rule  accordingly  provides  for  the 
orderly  consideration  of  a  complex, 
long-overdue  bill  that  deserves  the  full 
support  of  this  body. 

The  redevelopment  program  that  is 
fimded  and  authorized  by  this  legisla- 
tion is  urgently  needed  to  modernize 
outdated  and  antiquated  computer 
and  other  equipment  in  our  Nation's 
airports.  Recent  events  in  New  Orle- 
ans and  at  our  own  National  Airport, 
whatever  their  causes,  only  serve  to 
underscore  the  national  urgency  of 
this  important  redevelopment  pro- 
gram. This  country  and  this  Congress. 
I  believe,  overwhelmingly  support 
taking  whatever  steps  are  necessary  to 
insure  that  our  ain)orts  and  airways 
are  as  safe  as  possible  for  the  many 
millions  of  air  travelers  in  this  coun- 
try. 

Mr.  Speaker,  I  particularly  want  to 
speak  at  this  time  in  support  of  the 
Rules  Conunittee's  wise  decision  to 
provide  a  closed  rule  for  the  revenue 
provisions  of  the  airport  and  airway 
improvement  legislation  that  we  will 
soon  take  up.  These  provisions,  which 
were  reported  by  the  Ways  and  Means 
Committee  in  H.R.  4800,  revitalize  the 
separate  airport  and  airway  trust 
fund,  which  was  allowed  to  expire  in 
1980,  and  establish  tax  levels  that  will 
insure  that  the  trust  fund  is  adequate- 
ly funded  to  meet  the  needs  of  the  re- 
development program. 

The  tax  levels  contained  in  this  leg- 
islation represent  the  results  of  long 
and  comprehensive  bipartisan  negotia- 
tions between  Congress  and  the  ad- 
ministration. H.R.  4800,  the  bill  re- 
ported by  the  Ways  and  Means  Com- 
mittee, was  originally  sponsored  by 
Mr.  RosTENKOwsKi.  the  able  chairman 
of  the  committee,  and  Mr.  Conable, 
the  distinguished  ranking  minority 
member  of  the  committee. 

Moreover,  the  tax  levels  set  in  this 
bill  are  by  no  means  onerous.  In  fact, 
they  are  generally  substantially  lower 
than  the  levels  proposed  by  the  Presi- 
dent in  his  budget  request  last  winter. 
The  administration,  for  example,  re- 
quested that  the  air  passenger  ticket 
tax  be  increased  from  the  present  level 
of   5   to   8   percent.   The   Ways   and 


Means  Committee,  after  careful  delib- 
eration, would  continue  this  tax  at  its 
current  5  percent  level.  The  adminis- 
tration requested  that  the  gasoline 
fuel  tax  for  general— noncommercial- 
aviation  be  raised  from  its  present 
level  of  4  cents  per  gallon  to  12  cents 
per  gallon  this  year,  increasing  to  20 
cents  per  gallon  by  the  end  of  1986. 
The  Ways  and  Means  Committee 
would  Increase  this  tax  to  12  cents  per 
gallon. 

Nevertheless,  a  last-minute  effort 
was  made  in  the  Ways  and  Means 
Committee  to  reduce  the  tax  levels 
contained  in  this  legislation,  and 
thereby  the  revenues  for  the  trust 
fund.  This  effort,  I  believe,  was  poorly 
conceived  and  is  clearly  contrary  to 
the  best  interests  of  the  air  travelers, 
of  this  Nation.  The  committee  soundly 
defeated  each  of  the  proposals  put 
forth  during  this  effort.  The  levels  re- 
ported by  the  Ways  and  Means  Com- 
mittee provide  the  necessary  funding 
for  the  long-sought  and  long  overdue 
improvements  to  our  Nation's  airway 
and  airport  system.  Moreover,  the 
Ways  and  Means  Committee  was  care- 
ful to  provide  that  most  of  the  provi- 
sions of  this  bill  will  expire  on  Decem- 
ber 31,  1983,  to  Insure  that  Congress 
will  thoroughly  review  the  trust  fund 
tax  levels  and  projected  trust  fund 
authorizatons  In  advance  of  that  dead- 
line. 

Mr.  Speaker,  I  also  want  to  take  this 
opportunity  to  speak  in  support  of  a 
longstanding  provision,  section  4262(b) 
of  the  Internal  Revenue  Code,  which 
the  Ways  and  Means  Committee  voted 
to  retain  during  markup  of  H.R.  4800. 
Under  this  prevision,  which  was  en- 
acted 26  years  ago  when  the  air  pas- 
senger ticket  tax  was  first  enacted,  the 
air  passenger  ticket  tax  applies  to  all 
portions  of  commercial  flights  that 
occur  over  the  United  States  up  until 
the  plane  leaves  and  after  it  reenters 
the  territorial  limits  of  the  United 
States.  Portions  of  such  flights  that 
occur  over  water  or  foreign  territory 
are  subject,  under  H.R.  4800.  to  a  $6 
per  person  international  departure  tax 
in  lieu  of  the  overwater  portion  of  the 
air  passenger  ticket  tax. 

Section  4262(b)  was  first  enacted  in 
1956  when  Congress  first  established 
the  air  passenger  ticket  tax  and  has 
existed  unchallenged  ever  since  in  rec- 
ognition of  the  unique  geographic  lo- 
cation of  Hawaii  and  Alaska,  the  prin- 
cipal States  affected  by  this  provision. 
The  vast  distances  that  separate  these 
two  States  from  the  rest  of  the  United 
States,  render  residents  of  Hawaii  and 
Alaska  totally  dependent  upon  air 
transportation  to  conduct  personal 
business  and  commerce  with  the  msdn- 
land.  Section  4282(b)  thus  has  the 
effect  of  making  the  boundaries  of 
Alaska  and  Hawaii  contiguous  with 
the  mainland  United  States  for  pur- 
poses of  calculation  of  the  air  passen- 
ger ticket  tax,  while  recognizing  the 


distinction  that  exists  between  purely 
domestic  flights  and  flights  to  and 
from  these  two  States,  which  involve 
travel  over  international  territory  or 
water. 


The  reasons  that  existed  in  1956  for 
enacting  this  longstanding  provision 
are  just  as  relevant  and  valid  today  as 
they  were  then.  Puerto  Rico  and  the 
Virgin  Islands  are  not  subject  to  the 
overwater  portion  of  the  air  passenger 
ticket  tax,  so  that  although  Hawaii 
and  Alaska  are  States,  and  not  territo- 
ries, smy  different  treatment  of  flights 
to  and  from  Hawaii  and  Alaska  would 
clearly  be  inequitable.  A  different  po- 
litical status  does  not  erase  the  2,500 
miles  of  ocean  or  foreign  land  that 
separates  Hawaii  and  Alaska  from  the 
mainland  United  States. 

Increased   air   fares   would   have   a 
chilling   effect   on   tourism,   Hawaii's 
main  Industry,  at  a  time  when  Ha- 
waii's economy  is  already  reeling  from 
a  drop  in  the  world  price  of  sugar,  seri- 
ous challenges  from  lower  priced  im- 
ports  of   agricultural    products,    and 
from  the  current,  deep  recession.  How- 
ever, it  would  be  a  mistake  to  charac- 
terize this  provision  as  a  subsidy  or 
special  tax  break  for  tourists,  wealthy 
or  otherwise.   Island   residents  doing 
business  with  the  continental  United 
States  made  up  a  substantial  portion 
of  the  3.1  million  individuals  who  trav- 
eled round  trip  between  these  two  lo- 
cations   in    calendar    year    1981,    al- 
though exact  figures  are  not  available. 
Although  airlines  servicing  Hawaii  are 
currently   experiencing   a   temporary 
fare  war,  transportation  between  the 
malnltoid  and  Hawaii  and  Alaska  Is  ex- 
ceptionally expensive,  and  any  addi- 
tional tax  would  only  serve  to  further 
Isolate    these    two    States    from    the 
mainland  United  States. 

Finally,  flights  over  water  to  and 
from  Hawaii  and  Alaska  do  not  utilize 
the  ground  safety  and  support  systems 
that  are  funded  by  the  revenues  col- 
lected from  the  air  passenger  ticket 
tax.  Although  such  flights  do  take  off 
from  and  land  at  domestic  airports, 
the  ticket  tax  does  apply  to  aU  por- 
tions of  the  fUghts  that  occur  over 
land  and  up  imtil  the  plane  leaves  and 
after  it  reenters  the  territorial  limits 
of  the  United  States.  Furthermore, 
Coast  Guard  or  other  rescue  services 
that  might  be  called  upon  to  respond 
to  any  emergency  that  occurred  over 
water  are  not  funded  from  the  airport 
and  airway  tnist  fund. 

Mr.  Speaker,  we  cannot  have  an  air- 
port and  airway  redevelopment  pro- 
gram unless  there  are  adequate  reve- 
nues provided  for  the  trust  fund  to  fi- 
nance that  program.  Anjrthlng  short 
of  providing  the  maximum  in  safety 
and  comfort  for  the  millions  of  Ameri- 
cans who  use  our  airport  and  airway 
system  each  year  is  clearly  unaccept- 
able. Therefore.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  closed 
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rule  that  the  Ways  and  Means  Com- 
mittee voted  in  favor  of  by  a  margin  of 
2  to  1.  The  Ways  and  Means  Commit- 
tee's overwhelming  support  for  a 
closed  rule  reflects,  I  believe,  this  Con- 
gress and  this  country's  full  support 
for  talcing  whatever  steps  are  neces- 
sary to  insure  that  our  airways  and 
airports  are  as  safe  as  possible  for  the 
traveling  public. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  SWYDERt. 

Mr.  SNYDER.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  defeat  the  previ- 
ous question  and  later  to  support  an 
amendment  in  the  nature  of  a  substi- 
tute which  would  make  in  order  the 
three  amendments  heretofore  dis- 
cussed. First  reduce  general  aviation 
fuel  tax  from  12  cents  to  8  cents  per 
gallon;  second,  terminate  all  user  taxes 
on  December  31,  1983;  and  third, 
modify  the  tax  levied  on  commerical 
air  transportation  between  Hawaii  and 
Alaska  and  the  coterminus  United 
SUtes. 

On  the  issue  of  the  general  aviation 
fuel  tax.  I  suggest  to  my  colleagues 
that  If  we  adopt  House  Resolution  489 
as  reported  and  go  on  to  adopt  a  12- 
cent-per-gallon  fuel  tax,  we  will  be  ex- 
acerbating an  already  grave  situation 
for  the  general  aviation  industry. 

According  to  AOPA  in  the  first  2 
months  of  this  year,  sale  of  Avgas  was 
24  percent  below  average.  This  is  the 
lowest  amount  since  1960.  It  is  espe- 
cially alarming  when  one  realizes  that 
there  are  four  times  as  many  aircraft 
flying  today. 

Moreover,  if  an  oil  import  tax  of  8 
cents  per  gallon  is  added,  then  general 
aviation  users  will  be  burdened  with  a 
tax  that  is  three  times  higher  than  it 
has  ever  been  and  five  times  higher 
than  it  is  today. 

As  evidence  of  the  depressed  state  of 
the  general  aviation  industry,  the 
General  Aviation  Manufacturers  Asso- 
ciation estimates  that  its  rate  of  unem- 
ployment is  38  to  40  percent.  Deliv- 
eries of  aircraft  were  down  by  41  per- 
cent between  1978  and  1981  and  down 
an  additional  52.9  percent  between 
May  1981,  and  May  1982.  Needless  to 
say,  this  is  not  an  industry  which  can 
afford  a  12-cents-per-gallon  fuel  tax 
when  the  price  of  fuel  has  already 
priced  many  potential  pilots  out  of  the 
market;  that  is,  national  average; 
Avgas— $1.95;  Jet  A-$1.71. 

The  second  amendment  which  would 
be  made  in  order  if  the  gentleman 
from  Louisiana's  amendment  to  House 
Resolution  489  is  adopted  would  termi- 
nate all  aviation  trust  fund  taxes  on 
December  31,  1983,  the  date  ADAP 
program  would  expire. 

As  reported,  the  ways  and  means  tax 
title  would  provide  that  effective  Jan- 
uary 1.  1984,  the  same  situation  would 
exist  as  we  have  today;  that  is.  a  5-per- 
cent passenger  ticket  tax  with  reve- 
nues going  into  the  general  fund  and  a 


4  cent  tax  on  Avgas  and  a  tax  on  tires 
and  tubes  flowing  into  the  highway 
trust  fund. 

The  users  have  been  paying  O.  &  M. 
expenses  through  appropriations  acts 
($800  million  in  1982)  plus  an  addition- 
al $1.4  billion  annually  because  the  5- 
percent  ticket  tax  revenues  have,  since 
October  1,  1980,  been  going  into  the 
general  fiuid.  In  addition,  another  $15 
million  per  year  has  been  going  into 
the  highway  trust  fund. 

Or  put  another  way.  while  aviation 
users  are  contributing  substantially 
more  to  FAA  operations  and  mainte- 
nance than  ever  before,  they  are  being 
forced  to  contribute  another  $1.4  bil- 
lion to  the  fimdlng  of  non-aviation 
programs.  And.  to  add  insult  to  Injury, 
there  has  not  even  been  am  airport  de- 
velopment aid  program  since  October 
1,  1981.  OMB  has  not  been  eager  for  a 
ADAP  program.  They  like  the  idea  of 
drawing  down  the  trust  fund  while  the 
aviation  user  taxes  have  gone  with  the 
Treasury.  I  submit  to  my  colleagues 
that  aviation  users  have  been  treated 
very  unfairly. 

Accordingly,  to  prevent  this  inequi- 
table situation  from  arising  in  the 
future,  I  would  urge  my  colleagues  to 
make  in  order  an  amendment  which 
would  terminate  all  aviation  user  taxes 
effective  December  31.  1983.  If  the  au- 
thorization is  itself  renewed  beyond 
fiscal  year  1983,  we  would  expect  that 
the  congress  would  act  to  keep  all  user 
taxes  flowing  into  the  aviation  trust 
fund,  something  we  would  wholeheart- 
edly support. 

The  final  amendment  which  would 
be  made  in  order  if  the  gentleman's 
amendment  to  House  Resolution  489  is 
adopted  would  eliminate  the  preferen- 
tial tax  trefitment  which  Hawaii  and 
Alaska  ha/e  received  on  commercial 
air  transportation. 

As  reported,  the  ways  and  means 
title  trea^  the  over-water  or  interna- 
tional portion  of  transportation  be- 
tween Alaska  or  Hawaii  and  the  coter- 
minus United  States  In  the  same 
manner  as  it  treats  transportation 
that  begins  or  ends  In  a  foreign  coun- 
try. The  amendment  would  eliminate 
this  situation  and  treat  flights  Involv- 
ing Hawaii  and  Alaska  Just  the  same 
as  if  they  Involved  flights  between 
points  in  the  lower  48  States.  Accord- 
ing to  the  Joint  Committee  on  Tax- 
ation, it  would  also  raise  $32  million  in 
additional  revenue  to  the  trust  fund 
beyond  that  generated  by  the  Ways 
and  Means  reported  version. 

For  the  foregoing  reasons.  I  urge  my 
colleagues  to  defeat  the  previous  ques- 
tion and  to  support  an  amendment  to 
House  Resolution  489  which  would 
make  these  other  amendments  in 
order. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  (Mr. 
Daschle). 


Mr.  DASCHLE.  Mr.  Speaker.  I  rise 
in  opposition  to  ordering  the  previous 
question. 

•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker.  I  rise  in  opposition  to  a 
modified  closed  rule  on  H.R.  2643/ 
H.R.  4800.  and  I  support  the  modified 
rule  proposed  by  Mr.  Moore. 

As  my  colleagues  have  pointed  out. 
there  is  dispute  as  to  the  need  to  con- 
tinue a  holdover  aviation  tax.  and  dis- 
pute as  to  the  size  of  the  aviation  fuel 
tax. 

While  I  believe  In  the  general  con- 
cept of  user  fees  and  taxes,  they  must 
be  equitable  and  unburdensome.  I  feel 
that  the  aviation  fuel  tax  as  formulat- 
ed by  the  Ways  and  Means  Committee 
is  unfair  to  general  aviation,  and  does 
little  to  benefit  South  Dakota  and 
other  rural  States.  Under  the  formula 
for  distribution  of  the  trust  fund,  the 
portion  South  Dakota  and  its  aviators 
will  receive,  is  grossly  disproportionate 
to  the  amount  those  aviators  will  pay 
into  the  fuind. 

Open  debate  of  the  issues  allows  an 
honest  evaluation  of  the  merits  of  this 
tax  plan,  and  I  urge  that  my  col- 
leagues vote  against  the  previous  ques- 
tion and  support  the  Moore  rule.* 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  FROST.  Mr.  Speaker,  we  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

Mr.  MOORE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  135.  nays 
178.  not  voting  121,  as  follows: 

[RoU  No.  210] 
YEAS-136 
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Annunslo 

AnUiony 

Applegkte 

Aspln 

AuColn 

Bailey  (PA) 

Benjamin 

Bennett 

Bingham 

Blanchard 

Boner 

Brown  (CA) 

Byron 

Chappell 

Cheney 

Conable 

Conte 

Coughlin 

Coyne.  Wllltam 

de  la  Oana 

Dellums 

Derrick 

Dlckx 

DlnseU 

Dixon 

Donnelly 

Dougherty 

Downey 

Dwyer 

Dyson 

Eckart 

Edwards  (CA) 


Pary 

FasceU 

Fenwick 

Perraro 

Poglletu 

Foley 

Ford  (MI) 

Fowler 

Frank 

Frost 

Oarcla 

Oaydos 

Oejdenson 

Oephardt 

Gibbons 

Oore 

Oramm 

Ouartnl 

HaU(OH) 

Hance 

Heftel 

Howard 

Hughes 

Hutto 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kennelly 

Klldee 

Kogovsek 

lAFalce 

Lantos 


Itehman 

Leland 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry(WA) 

Luken 

Lundlne 

Lungren 

Markey 

Klartlnex 

I<atsul 

Mattox 

McDade 

McHugh 

Ml(ra 

Michel 

Mlkulskl 

Miller  (CA) 

MlneU 

Mlnlsh 

MltcheU  (MD) 

Murphy 

Natcher 

NeUlgan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pease 

Pepper 


Peyser 

Pickle 

Porter 

Price 

QuUlen 

Range) 

Ratchford 

Reuss 

Rodlno 

Roe 

Rosenthal 

Rostenkowski 


Roybal 

Russo 

Sabo 

Scheuer 

Schumer 

Shannon 

Solarz 

St  Oennaiii 

Stark 

Stokes 

Studds 

Swift 

NAYS-n8 


Tauke 

Trailer 

Udall 

Vander  Jagt 

Vento 

Washington 

Waxman 

Weaver 

Weiss 

Wlrth 

Yates 

Zablockl 


Alexander 

Anderson 

Andrews 

Archer 

Ashbrook 

BedeU 

Benedict 

Bereuter 

Bethune 

BevUl 

Bllley 

Bonker 

Bouquard 

Brtnkley 

Br(x>ks 

Brown  (CO) 

BroyhlU 

BuUer 

Campbell 

Carman 

Carney 

Clausen 

dinger 

Coau 

Coleman 

Collins  (TX) 

Corcoran 

Coulter 

Coyne,  James 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Derwlnskl 

Dickinson 

Dreier 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Evans  (DE) 

Evans (lA) 

Fiedler 

Fields 

Fllppo 

Porsythe 

Fountain 

Prenzel 

Oilman 

Oingrlch 

Olickman 

Oomales 


Doodling 

Oradlson 

Oreen 

Oregg 

Orisham 

Gunderson 

Hagedom 

HaU.  Ralph 

Hamilton 

Hammerschmldt 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Heckler 

Hendon 

Hightower 

HUer 

Hlllis 

Holt 

Horton 

Hoyer 

Huckaby 

Hunter 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Kazen 

Kemp 

Kindness 

Lagomarslno 

LatU 

Leach 

LeBoutllller 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lujan 

Msdigan 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Maaoli 

McCoUum 

McCurdy 

McDonald 

McEwen 

McOrath 

MiUer  (OH) 

MoUnari 

Moore 

Moorhead 

Morrison 

Myers 

Neal 


Oxley 

Parrls 

Pashayan 

Patman 

Paul 

Perkiu 

Petri 

Pritchard 

Regula 

Rlnaldo 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Sawyer 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Spence 

Stangeland 

Staton 

Stenholm 

StrattoD    . 

Synar 

Taurin 

Taylor 

Volkmer 

Walgren 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

WhiUey 

Whlttaker 

Whltten 

WillUnM  (OH) 

Winn 

Wolf 

WorUey 

Wylie 

Young  (AK) 


Hefner 

Hertel 

Holland 

Hollenbeck 

Hopkins 

Hubbard 

Hyde 

Jones  (TN) 

Kramer 

Leath 

Levltas 

Long(MD) 

Marks 

Martin  (NY) 

Mavroiiles 

McClory 

McCloakey 

McKlnney 

MltcheU  (NY) 

Moakley 

Moffett 

Mollohan 
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UMI 


Addabbo 

AlbosU 

Atkinson 

Badham 

Bafalls 

BaUey  (MO) 

Barnard 

Barnes 

Beard 

Bellenson 

Blaggl 

Boggs 

Boland 

BoUlng 

Bonior 

Bowen 

Breaux 

Brodhead 

Broomfleld 


Brown  (CH) 

Burgener 

Burton,  John 

Burton.  Phillip 

Chappie 

Chisholm 

Clay 

Coelho 

CoUlns  (XL) 

Conyers 

Craig 

Crockett 

DeNardis 

Dorgan 

Doman 

Dowdy 

D\mn 

Dymally 

Early 


Edgar 

Emery 

E^lenbom 

Ertel 

Evans  (OA) 

Evans  (IN) 

Fasio 

Flndley 

Fish 

FIthlan 

Florio 

Ford(TN) 

Fuqua 

Oinn 

Ooldwater 

Gray 

HaU.  Sam 

Hatcher 

Hawkins 


Montgomery 

MotU 

Murtha 

Napier 

Nelson 

Nichols 

O'Brien 

Oakar 

PuTseU 

RahaU 

RaUsback 

Rhodes 

Richmond 

Rousselot 

Rudd 

Santlni 

Savage 

Seiberllng 

Shumway 

Shuster 

SlUander 

Simon 
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Skelton 

Smith  (OR) 

Smith  (PA) 

Solomon 

Stanton 

Stiuip 

Thomas 

Trible 

Watktaw 

White 

Whitehurst 

WUllams(MT) 

Wilson 

Wolpe 

Wright 

Wyden 

Yatron 

Young  (FL) 

Young  (MO) 

ZeferetU 


The  Clerk  announced  the  followlDg 
pairs: 
On  this  vote: 

Mr.    RahaU    for.    with    Mr.    Hollenbeck 
ag&lnst. 
Mr  Fazio  for.  with  Mr.  Rudd  against 
Mr.   Addabbo   for.   with   Mr.   McKlnney 
against. 

Mr.  Plorlo  for,  with  Mr.  Toung  of  Florida 
ag&lnst. 

Mr.  MoUohan  for.  with  Mr.  BaUey  of  Mte- 
sourl  against. 

Mr.   Bonior  of  Michigan  for.  with  Mr. 
DeNardis  against. 
Mrs.  Hoggs  for.  with  Mr.  Hyde  against. 
Mr.    ZeferetU    for.    with    Ui.    SOJander 
against.  ,  ^ 

Mr.  Gray  for.  with  Mr.  Solomon  against 
Mr.    Richmond    for.    with    Mr.    Napier 
against  ^  _^ 

Mr.  Nelson  for.  with  Mr.  Chappie  against 
Mr.  Clay  for.  with  Mr.  MltcheU  of  New 
York  against. 

Mrs.    Collins   of   Illinois   for.   with   Mr. 
Whitehurst  against 

Mr.  Dymally  for.  with  Mr.  Martin  of  New 
York  against  _ 

Mrs.  Chisholm  for.  with  Mr.  Rousselot 

against. 

Mr.  Hawkins  for.  with  Mr.  Fish  against 

Messrs.      ALEXANDER.      HOYER. 

COLEMAN.  VOLKMER,  WALOREN. 

and  ORISHAM  changed  their  votes 

from  "yea"  to  "nay."  ^^ 

Ms.  MIKUUKI  and  Mr.  OBER- 
STAR changed  their  votes  from  "nay" 
to  "yea." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMsnnam  ni  tbi  natum  or  a  bumiiiuh 

OimZD  BT  m.  M(X>IX 

Mr.  MOORE.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  subrtltute 
offered  by  Mr.  MOORE  Strike  aU  after  the 
resolving  clause  and  Insert  In  lieu  thereof 
thefoUowlnr  ^  ^,  ,  ^.  ^ 

That  upon  the  adoption  of  this  resolution 
It  shall  be  in  order,  section  402(a)  of  the 
CongreMlonal  Budget  Act  of  1974  (Public 
Law  93-S44)  to  the  contrary  notwithstand- 
ing, to  move  that  the  House  resolve  ItaeU 
Into  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  2643)  to  provide  for  the  im- 


provement  of   the   Nation's   airport   and 
airway  system,  and  for  other  purposes,  and 
the  flrat  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shaU  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  four  hours,  one  hoiu'  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Public  Works  and  Trans- 
portation, one  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Sci- 
ence and  Technology,  and  two  hours  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill 
shall  be  read  for  amendment  under  the  f Ive- 
mlnute  rule.  It  shall  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Conunlttee  on 
Public    Works    and    Transportation    now 
printed  la  the  blU  as  an  original  bill  for  the 
piupoae    of    amendment    under    the    flve- 
mlnute  rule,  all  points  of  order  against  said 
substitute  for  faUure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI  are  hereby 
waived,  and  each  section  of  said  substitute 
shall  be  considered  as  having  been  read.  It 
shall  be  in  order  to  consider  the  text  of  the 
amendments  recommended  by  the  Commit- 
tee on  Science  and  Technology  now  printed 
to  the  bill,  and  the  text  of  the  bill  H.R.  6193 
reported  by  that  committee,  if  offered  as 
amendments  to  said  substitute.  After  the 
disposition  of  all  other  perfecting  amend- 
ments to  said  substitute,  It  shall  be  In  order 
to  consider  an  amendment  adding  a  new 
title  to  said  substitute  consisting  of  the  text 
of  the  amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Ways  and  Means  now  printed  In  the  bill 
H.R.  4800,  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  7,  rule  XVI  and 
cUuse  5,  rule  XXI  are  hereby  waived.  Said 
amendment  shaU  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of  the 
question  In  the  House  or  In  the  Committee 
of  the  Whole,  except  pro  forma  amend- 
ments for  the  purpose  of  debate,  germaiie 
amendments  recommended  by  the  Commit- 
tee on  Ways  and  Means,  and  the  following 
amendmenta:     (1)     amendments     to     said 
amendment  printed  In  the  CoHomMSioifAL 
R»X)Ri»  of  June  16,  1982,  by,  and  If  offered 
by.    RepresenUtlve    Moork    and    (2)    an 
amendment  to  said  amendment  printed  In 
the  CoHoiassioKAL  Record  of  June  8,  1982, 
by   and  If  offered  by  RepresenUUve  Prxii- 
HL,  and  said  amendmenU  If  offered  shall 
not   be   subject   to    amendment    or   to   a 
demand  for  a  division  of  the  question  In  the 
House  or  In  the  Committee  of  the  Whole, 
except  pro  forma  amendments  for  the  pur- 
pose of  debate.  Upon  the  disposition  of  said 
amendments,  no  further  amendments  to  the 
bill  shall  be  In  order.  At  the  conclusion  of 
the  conslderaUon  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  on  any  amendment 
adopted  In  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  In 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendmenU  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr. 
MooRK)  Is  recognized  ^or  1  hour. 
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Mr.  MOORE.  Mr.  Speaker.  I  appreci- 
ate those  Members  of  the  House,  my 
colleagues,  who  voted  down  the  previ- 
ous question  on  the  rule,  to  now  make 
in  order  three  amendments  to  be  of- 
fered to  the  tax  portion  of  this  bill 
when  it  comes  up  for  consideration 
later  next  week. 

The  amendment  to  the  rule  which  I 
have  now  offered  does,  as  we  said  in 
debate,  make  in  order  three  amend- 
ments. 

First,  to  lower  the  tax  on  general 
aviation  from  a  tripling  down  to  a  dou- 
bling, 12  cents  a  gallon  to  8  cents. 

Second,  to  sunset  all  taxes.  The  bill 
drawn  by  the  Ways  and  Means  Com- 
mittee sunsets  almost  all  of  the  taxes, 
but  there  are  some  carryover  taxes 
that  are  not  sunsetted  and  that  do  not 
go  to  general  aviation  but  are  simply 
put  into  the  general  fund.  This  has 
happened  just  because  of  a  curious 
happenstance  of  the  way  these  taxes 
were  drawn  over  the  years. 

The  second  amendment  will  cause 
all  of  the  taxes  to  be  sunsetted,  so  the 
Ways  and  Means  Committee  will  be 
starting  from  scratch  2  or  3  years  from 
now  to  put  these  taxes  back  on  again 
and  put  them  into  the  trust  fund. 

The  third  amendment  will  be  of- 
fered by  my  colleague,  the  gentleman 
from  Minnesota  (Mr.  Frenzel),  which 
deals  with  the  airline  passenger  ticket 
tax  as  it  applies  to  Alaska  and  Hawaii. 

D  1230 

Mr.  Speaker,  that  is  what  the 
amendment  to  the  rule  does. 

Mr.  Speaker,  I  yield  30  minutes,  for 
the  purposes  of  debate  only,  to  the 
gentleman  from  Texas  (Mr.  Frost). 

Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Rosten- 

KOWSKI). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, this  legislative  procedure  is  certain- 
ly not  encouraging  in  terms  of  what 
might  take  place  on  the  floor  of  the 
House  of  Representatives  in  the  next 
several  weeks. 

What  the  Ways  and  Means  Commit- 
tee did,  and  I  would  like  to  explain 
this  to  the  membership,  was  to  modify 
and  reduce  the  tax  levels  that  the  ad- 
ministration had  proposed  for  raising 
revenue  for  the  airport  and  airways 
system. 

What  has  happened  here  is  that  the 
House  has  not  agreed  to  those  modifi- 
cations. 

I  can  see  very  clearly  that,  when  the 
tax  measure  that  the  Ways  and  Means 
Committee  will  be  considering  in  the 
next  few  weelts  is  up  for  debate,  we  are 
not  going  to  get  as  much  cooperation 
as  we  expected  from  the  administra- 
tion and  from  the  minority. 

May  I  say  that  I  feel  I  have  an  obli- 
gation as  Chairman  of  the  Committee 
on  Ways  and  Means,  and  I  am  trying 
to  meet  that  obligation  and  serve  this 
Congress    by    attempting    to    comply 
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with  the  reconciliation  instruction  of 
the  first  budget  resolution.  But  what 
is  happening  ultimately  is  that  Mem- 
bers think  we  can  play  high  political 
theater  and  not  meet  our  responsibil- 
ities with  respect  to  the  deficits  that 
have  been  incurred  because  Congress 
passed  the  Economic  Recovery  Tax 
Act  of  last  year. 

I  just  want  to  make  this  final  obser- 
vation—the Senate  bill  provides  for 
much  higher  revenues  from  aviation 
taxes  than  does  this  measure.  This  bill 
is  a  modification  of  what  the  adminis- 
tration had  suggested.  What  will 
happen  ultimately  is  that  when  the 
Committee  on  Ways  and  Means  bring 
a  revenue  measure  in  the  neighbor- 
hood of  $20  billion  for  this  fiscal  year 
to  the  floor,  it  is  going  to  be  even  more 
painful  for  my  colleagues,  particularly 
those  on  the  other  side  of  the  aisle,  to 
support.  But  if  I  cannot  expect  the 
support  of  the  minority  and  If  we  are 
going  to  go  through  the  hassle  of  writ- 
ing a  bill  and  then  not  get  the  coop- 
eration of  this  administration,  I  see  no 
reason  in  the  world  why  I  should  even 
reconvene  the  committee  to  consider 
tax  legislation  in  the  next  week  or 
two. 

Mr.  MOORE.  Mr.  Speaker,  in 
answer  to  my  distinguished  chairman, 
these  humble  amendments  we  are  of- 
fering have  nothing  to  do  with  the 
future  of  a  tax  bill  to  meet  the  first 
budget  resolution.  I  think  the  chair- 
man knows  that.  We  offered  these 
amendments  In  committee.  One  of 
them  lost  by  one  vote  in  the  Ways  and 
Means  Committee  and  has  no  revenue 
implications  at  all. 

Mr.  ROSTENKOWSKI.  The  very 
same  measure  passed  by  the  Senate 
just  last  night  raises  much  more 
money  than  does  this  provision. 

Mr.  MOORE.  I  say  to  my  committee 
chairman  that  he  admonishes  me 
almost  every  meeting  of  our  commit- 
tee that  we  ought  to  have  differences 
in  any  tax  bill  so  that  the  chairman 
has  the  right  to  go  to  conference  and 
have  something  to  negotiate  with  the 
other  body  on.  I  do  not  think  that  is  a 
real  problem. 

Mr.  ROSTENKOWSKI.  I  agree  that 
we  ought  to  have  negotiations  and  we 
ought  to  go  to  a  conference  and  have 
differences,  but.  gentlemen,  when  we 
come  back.  I  am  sure  that  you  have  to 
recognize  that  the  vote  will  be  for  the 
higher  level  of  taxes  recommended  by 
President  Ronald  Reagan. 

Mr.  MOORE.  I  simply  say.  Mr. 
Speaker,  I  do  not  think  that  necessari- 
ly foUows.  We  will  be  going  to  confer- 
ence with  a  lesser  figure  here,  one 
with  a  higher  figure  there,  then  the 
Members  of  the  House  will  have  a 
chance  to  vote  on  this  tax  and  many 
others  at  a  later  time  in  a  conference 
report  or  subsequent  tax  bill. 

Let  me  give  the  gentleman  an  idea  of 
how  much  money  we  are  talking 
about.  This  bill  that  is  going  to  be 


before  us  next  week  will  raise  $1.78  bil- 
lion next  year.  The  first  amendment 
that  this  amended  rule  will  make  in 
order  that  I  am  going  to  offer  lowers 
that  by  $50  million— $50  million  out  of 
$1.78  billion.  That  is  chicken  feed. 
Most  people  do  not  pay  any  attention 
to  that  minor  a  change. 

The  second  amendment  that  I  would 
make  in  order  does  not  actually  affect 
revenues  at  all.  All  it  does  is  clarify 
what  is  going  to  be  sunsetted  so  that 
we  know  all  these  taxes  end  on  a  cer- 
tain date  and  the  Ways  and  Means 
Committee  does  not  have  other  taxes 
that  are  still  continuing  and  going  into 
the  general  fund. 

The  third  amendment  I  will  let  the 
gentleman  from  Minnesota  (Mr.  Frbn- 
ZKL)  identify  but  that  actually  raises 
revenue  and  I  am  told  even  more  than 
makes  up  for  what  my  first  amend- 
ment wiU  reduce. 

The  chairman  will  be  going  to  the 
conference  committee  actually  with 
the  same  tax  dollars  as  his  bill,  or  per- 
haps even  more. 

Let  me  first  yield  to  my  colleague, 
the  ranking  member  of  the  Aviation 
Subcommittee,  the  gentleman  from 
Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

The  Joint  Committee  on  Taxation 
has  indicated  to  us  that  the  loss  on  the 
first  amendment  is  $40  million.  The 
gain  on  the  Frenzel  amendment  is  $32 
million.  So  it  is  pretty  much  a  wash, 
insofar  as  revenues  are  concerned. 

But  let  me  suggest  to  my  colleagues 
that  I  think  the  critical  amendment  is 
the  one  that  lets  the  taxes  expire 
when  the  program  expires.  I  bet  most 
of  you  sitting  here  probably  think 
that  ticket  tax  on  your  airline  tickets 
is  going  Into  the  airport  trust  fund 
today,  but  it  is  not.  because  when  the 
program  expired  that  allowed  the  re- 
duced ticket  tax  to  go  Into  General 
Treasury;  $1.4  blUion  annually  is  col- 
lected under  the  pretense  of  going  into 
the  trust  fund  but  it  is  not.  It  goes 
into  general  revenues.  OMB  loves  it 
the  way  it  is.  That  is  the  reason  why 
we  have  not  had  an  airport  develop- 
ment aid  program  for  a  couple  of 
years.  They  did  not  want  one.  They 
are  able  to  draw  down  out  of  the  trust 
fund  and  let  the  revenues  go  into  Gen- 
eral Treasury.  The  only  way  we  can 
preserve  the  program  in  the  days 
ahead,  if  you  want  a  trust  fund  from 
ticket  taxes  and  some  other  aviation 
related  taxes  to  go  for  the  develop- 
ment of  the  airport  system  as  it  has  in 
these  recent  years,  is  to  allow  that  tax 
to  expire  when  the  program  expires. 
Do  not  let  it  funnel  over  into  general 
revenues,  which  is  what  any  adminis- 
tration would  like  when  they  have 
deficits.  We  have  had  no  program  now 
for  over  a  year.  We  got  the  last  one  in 
the  reconciliation  bill.  It  expired  over 
a  year  ago.  The  money  has  been  going 
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Into  general  revenues,  not  into  the 
trust  fund,  and  that  is  what  we  do  not 
want  to  happen  when  this  authoriza- 
tion expires.  We  want  to  say  when  the 
authorization  expires,  the  tax  expires, 
and  if  you  want  another  authorization 
then  come  on  let  us  put  one  together 
and  levy  the  taxes  for  the  tnist  fund 
at  that  time. 

It  only  makes  good  sense  for  the 
aviation  community  across  the  coun- 
try and  for  every  community  that  is 
supportive  of  this  program. 

Mr.  MOORE.  Mr.  Speaker,  one  of 
the  two  amendments  that  I  will  be  of- 
fering that  the  amended  rule  will 
make  in  order,  as  just  Indicated,  does 
nothing  more  than  reduce  from  a  tri- 
pling down  to  a  doubling  of  the  tax  on 
private  aircraft  owners  and  pilots.  I 
think  that  is  equity.  We  are  only  talk- 
ing about  $50  million  out  of  $1.78  bil- 
lion. That  is  Inconsequential. 

The  second  amendment  is  the  one 
the  gentleman  from  Kentucky  was 
just  talking  about,  the  one  that  failed 
by  one  vote  In  the  Ways  and  Means 
Committee.  That  one  will  see  to  it  that 
we  do  not  keep  ourselves  in  a  box,  that 
OMB  Directors  under  President 
Carter,  since  I  have  been  in  Congress, 
and  President  Reagan,  have  put  us  In. 
That  box  Is  that  taxes  go  in  the  trust 
fund  and  they  sit  and  they  are  not 
spent  for  airport  safety.  Almost  every 
airport  in  the  country  except  the  35 
largest  need  additional  safety  equip- 
ment. It  Is  not  allowed  to  be  spent  by 
OMB  but  the  money  just  collects  and 
sits  there. 

Even  with  the  two  amendments  that 
I  am  offering  there  will  be  over  a  $2 
billion  balance  In  the  trust  fund  when 
this  authorization  bill  ends.  So  It  is 
not  like  we  are  cutting  back  on  the  au- 
thorization, we  are  more  than  funding 
the  authorization  bill.  There  wlU  be  $2 
billion  left  there  when  it  is  finished. 

Mr.  Speaker,  there  Is  no  excuse  for 
continuing  to  raise  taxes  like  that 
beyond  that. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  amendment  and  on 
the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman      from      Louisiana      (Mr. 

MOORE). 

The  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5203.  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  AMEND- 
MENTS OF  1982 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  528  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.R.  5203 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5203)  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Conunittee  on  Agriculture  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and 
each  section  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

D  1240 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Teruiessee  (Mr.  Quillen). 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  528 
Is  the  rule  providing  for  the  consider- 
ation of  H.R.  5203,  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
Amendments  of  1982.  This  is  a 
straight  open  rule  allowing  any  ger- 
mane amendment  to  be  offered  under 
the  5-mlnute  rule.  There  are  no  waiv- 
ers of  points  of  order.  The  rule  pro- 
vides 1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture. It  is  In  order  to  consider  the 
amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Agriculture  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-mInute  rule, 
and  each  section  shall  be  considered  as 
having  been  read.  Upon  conclusion  of 
the  bill,  one  motion  to  recommit  with 
or  without  Instructions  will  be  in 
order. 


Mr.  Speaker.  H.R.  5203  extends  the 
authorization  for  appropriations 
under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  through 
September  30,  1984.  The  bill  also  con- 
tains a  number  of  amendments  to  the 
act  which  were  adopted  by  the  com- 
mittee after  several  days  of  markup 
sessions  and  extensive  hearings. 

The  bill  covers  a  wide  variety  of 
Issues,  several  of  which  are  controver- 
sial, which  I  am  sure  will  be  thorough- 
ly debated  by  the  House  during  consid- 
eration of  the  legislation.  Among  the 
major  amendments  to  the  act  are 
changes  in  the  procedures  used  by  the 
EPA  in  registering  pesticides;  addition- 
al provisions  to  current  law  to  protect 
pesticide  manufacturers'  trade  secrets 
and  research  data;  changes  in  the 
States'  authority  to  regulate  the  sale 
or  use  of  federally  registered  pesti- 
cides; and  new  protections  for  agricul- 
tural workers.  To  carry  out  the  pur- 
poses of  these  amendments  and  the 
act.  H.R.  5203  authorizes  $56.3  million 
for  fiscal  year  1983  and  $59.7  million 
for  fiscal  year  1984. 

Mr.  Speaker,  although  several  provi- 
sions in  the  legislation  have  engen- 
dered considerable  debate,  I  know  of 
no  opposition  to  this  open  rule.  I  urge 
my  colleagues  to  adopt  House  Resolu- 
tion 528  so  that  the  House  may  consid- 
er H.R.  5203. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUILLEN.  Mr.  Speaker,  there  is 
no  controversy  on  the  rule  that  I  have 
heard  about.  It  is  a  good  rule.  It  is 
merely  an  extension  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  with  some  modifications,  much 
needed  modifications. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Virginia 
(Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
In  support  of  this  rule  providing  for 
consideration  of  H.R.  5203,  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1982. 

These  amendments  to  FIFRA  are 
not  without  controversy,  but  I  have 
every  confidence  that  Members  in  de- 
bating the  issues  will  be  able  to  resolve 
the  controversial  matters  and  produce 
a  piece  of  legislation  that  can  be 
signed  into  law  by  the  President. 

In  that  regard,  I  am  sure  there  are 
Members  in  this  Chamber  who  may 
have  been  advised  that  the  administra- 
tion may  well  oppose  House  passage  of 
H.R.  5203  imless  it  Is  amended  to 
delete  section  11  of  the  bill,  which 
deals  with  the  authority  of  States  and 
amends  the  authorization  to  reduce 
fimding  for  E3*A.  I  have  not  seen  a 
signed  letter  from  the  Administration 
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indlcatinc  a  final  admlnlstrmtlon  posi- 
tion and  I  should  like  to  state  th«t  al- 
though I  was  told  the  administration 
opposed  this  provision  on  the  day  that 
the  Rules  Committee  ixmsidered  the 
request  for  a  rule.  I  have  since  learned 
that  the  matter  is  still  under  active 
review  at  the  Office  of  Management 
and  Budget,  and  so  it  would  be  my  rec- 
ommendation that  we  proceed  in  an 
orderly  fashion  to  consider  the  merits 
of  this  legislation  and  at  a  later  time 
we  can  expect  to  hear  from  the  admin- 
istration on  its  position  on  the  bill. 

I  will  not  take  further  time  to  ex- 
plain the  various  features  of  this  legis- 
lation, leaving  that  task  to  be  dealt 
with  when  the  general  debate  takes 
place. 

Mr.  Speaker.  I  would  urge  adoption 
of  this  rule  so  that  we  may  consider 
the  amendments  to  FIFRA  that  are 
vital  to  securing  a  workable  law  for 
pesticides. 
(Prom  the  Wuhington  Poet,  July  22. 1982] 

P»«in  II.—  Aw»»^»«^»TTtTI 

If  you're  worried  th*t  tbe  stuff  you  spray 
around  you  garden  or  kitchen  might  be  kill- 
ing something  other  than  tnigB  and  germs, 
you  might  want  to  pay  some  attention  to 
the  reauthorteation  of  the  Federal  Insecti- 
cide. Fungicide  and  Rodentldde  Act  (the  ul- 
timate government  acronym:  FIFRA— Ivat 
try  to  say  It).  AraendmenU  being  recom- 
mended by  the  House  Agriculture  Commit- 
tee could  give  you  additional  reason  for  con- 
cern. 

At  the  urging  of  the  chemical  Industry, 
the  committee  would  make  tt  much  harder 
for  states  to  set  more  stringent  controls  on 
pesticide  use  than  thoee  aet  by  the  federal 
government.  Until  now.  FTFRA  policy  has 
followed  the  general  pattern  of  other 
health,  safety  and  environment  legislation- 
federal  law  sets  miniTniitti  standards,  but 
also  allows  states  to  set  stricter  require- 
ments if  they  see  fit. 

Pew  sutes  have  seen  tlie  need— or  been 
willing  to  devote  the  substantial  resources— 
to  go  beyond  the  mtnimiim  standards  set  by 
the  Environmental  Protection  Agency  for 
registering  pesticide  products.  A  notable  ex- 
ception is  California,  which  set  up  a  full- 
scale  review  process  a  few  years  ago  and  rap- 
idly built  up  a  large  backlog  of  unprocessed 
registrations.  Chemical  manufacturers  were 
understandably  irked  by  long  delays.  They 
were  also  bothered  by  California's  requests 
for  expensive  additional  data  on  product 
safety  and  usefulness— although  such  re- 
quests were  made  in  only  a  small  percentage 
of  cases. 

Businesaea  can  to  to  court  to  contest  state 
actions  that  seem  arbitrary  or  capricious  or 
greatly  disrupt  the  flow  of  interstate  com- 
merce. But  lawsuits  are  expensive  and  time- 
consuming,  and  the  Industry  wants  Con- 
gress to  require  states  to  process  registra- 
tions promptly  and  get  EPA  approval  for  re- 
quests for  additional  data  on  products- 
other  than  agricultural  products  of  specific 
local  concern. 

California  admlta  that  until  tt  recently  In- 
creased staff  and  simplified  the  review  proc- 
ess. iU  program  was  Inefficient.  But  the 
state  also  points  to  many  cases  in  which  it— 
and  other  states— have  been  well  ahead  of 
EPA  In  pointing  out  substantial  public 
health  hasards.  The  National  Association  of 
State  DepartmenU  of  Agriculture  and  a 
broad  array  of  health,  environmental  and 
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lat>or  groups  also  question  the  wisdom  of  re- 
stricting state  initiative  in  an  area  of  tradi- 
tional ooneem.  Tbe  administration  opposes 
tlie  idea  not  only  because  EPA  already  lias 
too  much  to  do.  but  also  because  the  new  re- 
striction would  be  so  clear  a  contradiction  of 
its  empliasis  on  giving  states  more  control 
over  their  affairs. 

There  are  good  reasons  not  to  build  un- 
needed  bureaucratic  obstacles  to  prompt 
review  of  new  chemical  products;  many  of 
them  may  be  both  more  efficacioua  and 
safer  than  the  ones  they  replace.  But  the 
people  of  a  state  also  have  the  right  to  insist 
on  liigher  standards  in  matters  ttiat  oonoem 
tliem.  If  the  California  government  opts  for 
an  ovenealous  approach,  dtlsens  of  the 
sute  will  pay  the  price  of  worm-ridden  gar- 
dens and  germ-infested  toilet  bowls— and 
they  will  surely  take  tlielr  case  to  the  state 
legislature.  And  there— not  In 
where  the  matter  belongs. 

Cbbocal  SncxALTns 
MaiiurAcruasas  AssocunoM. 
WaahingUm.  D.C..  Julw  21 1U2. 
Ms.  Mm>  OimmsLO. 

Editorial    Pooe    Editor,    The    WvMngton 
Pott,  Waahinffton,  D.C 

Oaaa  Ms.  Oisbivixld:  The  Chemical  Spe- 
cialties Manufacturers  AsMdation  (CSMA) 
takes  exception  to  tbe  factual  Inaccuracies 
and  the  misleading  implications  contained 
In  your  July  22.  1982  editorial  concerning 
household  pestiddea  CSMA  represents  over 
425  firms,  many  of  which  manufacture  non- 
agricultural  pestiddes  Induding  disinfect- 
ants and  sanitiaen;  home,  lawn  and  garden 
Inaeetlddea:  and  a  wide  variety  of  other  pes- 
ticide products  for  home,  indurtrial  and  in- 
stitutional  uses. 

Each  and  every  one  of  these  products  Is 
rigorously  reviewed  at  the  federal  level  by 
the  EPA  under  tbe  requirements  of  the  Fed- 
eral Insectidde.  Fungidde  and  Rodentldde 
Aet  (FIFRA).  Manufacturers  are  required  to 
test  products  extensively  to  meet  very  strict 
health  and  safety  standards  before  EPA 
permiu  a  new  product  to  be  marketed.  The 
development  and  collection  of  tliese  daU  to 
support  a  federal  registration  can  take  from 
four  to  six  yean  and  can  cost  manfacturers 
up  to  four  million  dollara  Tou  can  not  cate- 
gorise and  summarily  ««-»»««—  these  federal 
safeguards  by  referring  to  them  as  "mini- 
mum requirements". 

The  specific  amendment  to  FtFRA  con- 
tained in  Section  11  of  HJt  5202.  now  being 
considered  in  the  House  of  Representatives, 
is  Intended  to  correct  a  problem  wliich  now 
exisu  in  the  State  of  California,  but  has  the 
potential  for  developing  in  a  number  of 
other  statea  It  can  not  be  solved  by  the  ac- 
tions of  a  single  state  legialattire. 

Contrary  to  tbe  statements  in  tbe  editori- 
al, some  M>-g6  percent  of  applications  for 
registration  have  been  affected  by  the  State 
of  California's  policy  of  requiring  the  devel- 
opment of  new  data  and  additional  review  of 
existing  data  on  tbe  same  products  already 
registered  by  EPA  and  most  other  states. 
This  does  not  represent  a  "small  percent- 
age." 

Further,  tbe  amendment  does  not  require 
EPA  approval  for  requests  for  additional 
data,  it  merely  allows  tbe  EPA  to  review  a 
state  request  for  additional  data  when  the 
applicant  for  a  registration  believes  that  tbe 
request  is  arbitrary  or  capridous.  Tbe 
amendment  maintains  precisely  the  same 
authority  the  states  now  have.  It  permits 
each  state  to  request  additional  data  above 
and  beyond  the  EPA  requirements.  No  state 
Is  prevented  from  regulating  the  sale  or  use 


of  a  pestidde.  and  may  at  aU  times  exercise 
Its  right  to  deny,  to  ban.  to  suspend  or  to 
cancel  the  registration  of  a  product. 

Finally,  the  Implicatitm  that  household 
pesticide  products,  induding  disinfectants, 
sanitlaers.  deansers.  etc..  can  barm  people 
under  normal  conditions  of  use  is  infiamtn*. 
tory  and  misleading.  No  state,  induding 
California,  lias  ever  substantiated  any  situa- 
tion where  these  products  liave  been  found 
to  present  a  substantial  public  health 
baaard.  This  kind  of  careless  stotement  re- 
garding producU  wliicb  greatly  contribute 
to  puldic  liealtb  and  convenience  is  com- 
pletely irrelevant  to  tbe  legislative  Issues 
under  consideration. 
Sincerely, 

RALrREMOKL, 

Pftaident, 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Iowa 
(Mr.  Hauoh). 

Mr.  HARKIN.  Mr.  Speaker.  I  basi- 
cally support  the  FTFRA  bill  and  the 
rule  that  we  have  provided  for  the 
FIFRA  bill. 

I  wanted  to  take  this  time  to  alert 
Members  of  an  amendment  that  I  will 
be  offering  when  the  FIFRA  bill 
comes  on  the  floor  next  week.  That 
amendment  will  be  to  strike  section  11 
of  H.R.  5203.  Basically,  what  secUon 
11  does  right  now  is  It  transforms  a 
very  simple  four  line  provision  author- 
izing States  to  establish  a  pesticide 
program  stricter  than  the  Federal  pro- 
gram. It  takes  that  simple  four  line 
provision  that  we  have  had  In  the 
FIFRA  bill  since  1972  and  It  changes  it 
into  a  very  complex,  convmluted  ad- 
ministrative nightmare  that  requires 
137  lines  to  describe. 

Congress  has  repeatedly  In  the  past 
supported  the  authority  of  States  to 
iiiUMse  health,  safety,  and  environ- 
mental standards  tailored  to  local 
needs. 

In  addition  to  FIFRA.  such  flexibil- 
ity is  contained  in  the  Clean  Air  Act. 
the  Occupational  Safety  and  Health 
Act,  the  Surface  Mining  Reclamation 
and  Control  Act.  the  Natural  Oas 
Pipeline  Safety  Act.  and  the  Flamma- 
ble Fabrics  Statutes. 

Current  State  authority,  section 
24(A)  of  FIFRA  to  regulate  federally 
registered  pesticides  was  established. 
as  I  said,  in  the  1972  ammdments. 
Since  that  time  administrations  of 
both  parties  have  upheld  this  ap- 
proach to  State-Federal  interactions  in 
the  pesticide  regulations. 

In  a  recent  letter  to  the  Agriculture 
Committee,  the  EInvlronmental  Protec- 
tion Agency  reaffirmed  the  Reagan 
administration's  support  of  current 
law  and  strong  opposition  to  section  11 
of  H.R.  5203. 

Basically,  the  issue  we  are  dealing 
with  is  whethei  or  not  a  State  can 
fashion  Its  own  pesticide  regulations 
to  its  own  individual  needs.  What  we 
have  is  the  Federal  law  and  we  say  if 
the  States  want  to  tailor  a  law  specific 
to  their  needs,  that  may  be  stricter 
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than  the  Federal  law.  they  are  allowed 
to  do  so. 

As  I  said,  the  administration  has  a 
statement  of  their  policy.  It  is  said 
that  the  administration  opposes  pas- 
sage of  this  blU  unless  section  11  is  de- 
leted. 

I  would  point  out  that  the  adminis- 
tration is  not  alone  in  opposing  section 
11.  My  amendment  is  also  supported 
by  the  National  Association  of  State 
Departments  of  Agriculture;  the  AFL- 
CIO;  United  Farmworkers:  Oil.  Chemi- 
cal, and  Atomic  Workers:  Internation- 
al  Chemical    Workers:    and    Bakery. 
Confectionery,  and  Tobacco  Workers 
International.  Joining  labor  and  the 
administration  in  opposing  these  pro- 
visions are  public  interest  groups  rep- 
resenting a  wide  range  of  concerns  in- 
dudinr-  March  of  Dimes:  American 
Public   Health   Association:   National 
Wildlife  Federation:   Friends  of  the 
Earth:  National  Audubon  Society:  Bii- 
grant  Legal  Action;  Consumer  Federa- 
tion of  America;  and  the  National  Coa- 
lition Against  the  Misuse  of  Pesticides. 
These  all  support  the  continuation 
of  the  present  law  that  we  have,  which 
is  to  allow  the  States  to  tailor  their 
own  pesticide  regulations  to  their  own 
needs. 

I  wanted  to  alert  Members  to  this 
amendment  that  I  am  sure  will  be  de- 
bated at  length  next  week  and  to  urge 
your  supi)ort  of  deleting  section  11 
from  the  FIFRA  bill  as  it  is  now  writ- 
ten. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  YATES.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wUl  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  301.  nays 
2,  answered  "present"  1.  not  voting 
130.  as  follows: 

[RoU  No.  2111 
TEAS-301 


Craae,  Philip 

D'Amoun 

Daniel.  Dan 

Daniel.  R.W. 

Dannemeyer 

DaKhle 

Daub 

Davto 

dclaOana 

Deckard 

DCfTiCK 

DenrliMki 

Dlcfclnwm 

Dicks 

Dixon 

Dougherty 

Downey 

Dreier 

Duncan 

Dwyer 

Dyaon 

Eckart 

EdwardKAL) 

Edwards  (CA) 

Edwards  (OK) 


Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Janes  (OK) 

Kastenmeier 


Kemp 

KomeUy 

KUdee 

KInrtivwss 

Kofovsek 

lAFBlee 

Lagonarstno 

iMitos 


Leach 

LeBoutUller 

Lee 


Alexander 

Anderson 

Annumto 

Anthony 

Archer 

Ashbrook 

Aspin 

AuColn 

Bailey  (PA) 

BedeU 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 


BeviU 

Blncham 

Blanchard 

BlUey 

Boner 

Bonker 

Bouquard 

Brinkley 

Brooks 

Brown  (CA) 

Brown  ((X» 

BroyhlU 

BuUer 

Byron 

CamptoeU 

Carman 


Carney 

Chappell 

Cheney 

Clausen 

CUnser 

CoaU 

Coleman 

CoUlns(TZ) 

Conable 

Conte 

Corcoran 

Coushlln 

Courier 

Coyne,  James 

Coyne,  William 

Crane,  Daniel 


English 

Erdahl 

Evans  (DE) 

Evans  (lA) 

P*ry 

Faaedl 

Frawkk 

Fertmro 

Fiedler 

Fields 

nippo 

FocUetU 

Foley 

Ford  (MI) 

Fonythe 

Fountain 

Fowler 

Prank 

Frenael 

ftost 

Oarda 

Oaydos 

Oeldenaon 

Gephardt 

Qlbbons 

Oilman 

OIngrtch 

OUekman 

Ooodllng 

Gore 

Oradison 

Gramm 

Green 

Orets 

Grisham 

Ouarlnl 

Gunderson 

Hacedom 

HaU(OH) 

Hall,  Ralph 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hartaett 

Hawkins 

Heckler 

Heftel 

Hendon 

Hifbtower 

Hller 

Hlllls 

Holt 

Horton 

Howard 

Hoyer 

Huekaby 

Hughes 


McDonahl 


Leland 

Lent 

Lewte 

UTlntston 

Loeffler 

Long  (LA) 

Lott 

Lawery(CA) 

Lowry(WA) 


Price 

Pritchard 

QuUlen 

Hansel 

Ratchford 

Regula 

Reuas 

Rinaldo 

Rttter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roatenkowski 

Roth 

Roukema 

Roytal 

Russo 

Sato 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Scbumer 

Seibnltng 


Bafalls 
BaUey  (MO) 
Barnard 


Luken 

Lundlne 

Luntren 


Markey 

Marriott 
Martin  (Hi) 
Martin  (NO 
Martlnes 


Shannon 

Sharp 

Shaw 

Shelby 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ> 

Snowe 

Snyder 

Solars 


Beard 

Bellenson 

Biaol 

BOCSS 

Boland 

BolUiw 

Bowen 

Breaux 

Brodbead 

Broomfleld 

Brown  (OH) 

Burgcner 

Burton.  John 

Burton.  Phillip 

Chappie 

Chlsholm 

day 

OoQtnsdL) 

Oonfw 

Cralg 

Crockett 

Ddlums 

DeNardis 

Dtasen 

Donnelly 

Dorgan 

Doman 

Dowdy 

Dunn 

Dymally 

Early 


Mattox 


McCoUum 

MeCurdy 

McDade 

McBwen 

MeOrath 

McRuch 

Mica 

Michel 

MUler(CA) 
Miner  (OH) 
MineU 


St  Germain 

Stanieland 

Stark 

Staton 

Stenholm 


MiteheU  (MD) 

Mollnari 

Moore 

Moorhead 

Morrison 

Murphy 

Natcher 

Neal 

Nelllgan 

Nowak 

Obetstar 

Obey 

Ottinger 

Oxley 

Panetu 

Parris 

Paahayaa 

Pataan 

Patterson 

Paul 


Stratton 

Studds 

Swin 

Synar 

Tauke 

Tauam 

Taylor 

Traxler 

UdaU 

Vander  Jast 

Tanto 

Volkmar 

WalgrcB 

Walker 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (OH) 


Perkins 
Petri 
Pickle 
Porter 

NAT8-> 
Yatas 


Whitley 

Whlttaker 

Whltten 

Wtlllams(OH) 

Winn 

WIrth 

Wolf 

WorUey 

Wright 

Wylle 

Toung(AK) 

Zabloekl 


ANSWERED  "PRESENT"— 1 
Oonaales 

NOT  VOTINO-iaO 
Andrews  Atkinson 

AlboaU  Applcgate 


Evans  (IN) 

Faak) 

FIndley 

Pish 

nthlan 

Florto 

Ford(Tir) 

Puqna 

Gtnn 

Goldwater 

Gray 

Hall,  Sam 

Hamilton 

Hatcher 

Hefner 

Hertd 

Holland 

HoUcnbeck 

HopklH 

Hubbard 

Hyde 

Jeffries 

Jonas  (TN) 

Kramer 


Napier 

Nelson 

Nichols 

O'Brien 

Oakar 


PuraeU 
RahaU 


Levttas 
Lang(MD) 


Emery 

Brienbom 

fttel 

KOA) 


Marienee 

Martin  (NT) 

Mavroules 

McClory 

McCloskey 

McKlnney 

MitcheU(irr) 

Moakley 

Moffett 

MoUohan 

Montsomery 

MotU 

Murtha 

Myers 


Rhodes 

Rlefamond 

Rousselot 

Rudd 

Santini 

Savage 

Shumway 

Shuster 

Saiander 

Skeen 

Smith  (OR) 

Smith  (PA) 

Solomon 

Stanton 

Stump 

Thomas 

Trible 

WatkiiM 

Weber  (MN) 

White 

Whltcburst 

WIlllams(MT) 

Wilson 

Wolpc 

Wydan 

Tatron 

Tount(n<> 

Young  (MO) 

Zeferettl 


a  1300 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOTIFICATION  TO  SEEK 
RESTRICTIVE  RULE 

Mr.  FORD  of  Biichlgan.  This  is  to 
notify  Members  that  when  the  Com- 
mittee on  Post  Office  and  Civil  Service 
appears  before  the  C(»nmittee  on 
Rules  to  request  a  rule  for  the  consld- 
eraUon  of  the  bill  H.R.  6785.  I  may 
seek  a  rule  which  limits  amendments. 
However.  I  will  ask  that  the  rule 
perioalt  an  amendment  placing  a  4-per- 
cent fxp  on  cost-of-living  adjustments 
for  dvll  service.  Foreign  Service,  and 
military  retirees. 


PERMISSION  TO  FILE  CX)NFER- 
ENC:E  REPORT  ON  S.  2332. 
ENERGY  POLICry  AND  CONSER- 
VATION ACT  AMENDMENTS 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  the  conference  report  on  the 
Senate  bill  (S.  2332)  to  amend  the 
Energy  Policy  and  Conservation  Act  to 
extend  certain  authorities  relating  to 
the  International  Energy  Program,  to 
provide  for  the  Nation's  energy  emer- 
gency preparedness,  and  for  other  pur- 
poses. 
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The  SF'EAKER  pro  tempore.  Is  the  Federal  Government  shaU  be  prepared 
there  objection  to  the  request  of  the  Pnor  to  any  shortage  of  petroleum  products 
gentleman  from  Indiana?  ^  respond  to  energy  emergencies,  pursuant 

to  authorities  under  provisions  of  law  other 


There  was  no  objection. 
CoKnaiENcz  Report  (H.  Rept.  No.  97-663) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Ho'ises  on  the 
amendments  of  the  House  to  the  bill  (S. 
2332)  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  certain  authorities 
relating  to  the  International  Energy  Pro- 
gram, to  provide  for  the  Nation's  energy 
emergency  preparedness,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  House 
amendment  Insert  the  following: 

SECTION  I.  SaOKT  TITLE. 

This  Act  may  be  cited  as  the  "Energy 
Emergency  Preparedness  Act  of  1982". 

SEC.  i  lffrSXSATrO.\AL  E.VBKGr  FROCRAM  AMEND- 
MENTS. 

(a)  ExTTNSiON.— Subsection  (j)  of  section 
2S2  of  the  Energy  Policy  and  Conservation 
Act  142  U.S.C.  6272 fpf  is  amended  by  strik- 
ing out  "August  1,  1982"  and  inserting  in 
lieu  thereof  "at  midnight  December  31, 
1983". 

(b)  LnaTATiONS.—ll)  Section  2S1  of  the 
Energy  Policy  and  Conservation  Act  (42 
V.S.C.  6271)  is  amended  by  adding  at  the 
end  thereof  the  foQoicing  new  subsectioiL- 

"(e)  No  rule  under  this  section  may  be  put 
into  effect  unless— 

"(1)  an  international  energy  supply  emer- 
gency, as  defined  in  the  first  sentence  of  sec- 
tion 2S2(1)(1),  is  in  effect;  and 

"(2)  the  allocation  of  available  oil  referred 
to  in  chapter  III  of  the  international  energy 
program  has  been  activated  pursuant  to 
chapter  IV  of  such  program. ". 

(2)  Section  252  of  such  Act  (42  U.S.C.  6272) 
is  amended  by  adding  at  the  end  thereof  the 
foUouring  new  subsection: 

"(m)  The  authority  granted  by  this  section 
shall  apply  only  to  the  development  or  car- 
rying out  of  voluntary  agreements  and  plans 
of  action  to  implement  chapters  III.  IV.  and 
V  of  the  international  energy  program. ". 

SEC  X  ENSXer  EMEKCE.\Cr  PREFAKEDNES& 

(a)  In  General.— Title  II  of  the  Energy 
Policy  and  Conservation  Act,  relating  to 
standby  energy  authorities,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part 

"Part  C— Energy  Emergency  Preparedness 
"congressional  nndings,  policy.  and 

PURPOSE 

"Sec.  271.  (a)  Findings.— The  Congress  finds 
that- 

"(1)  a  shortage  of  petroleum  products 
caused  by  reductions  in  imports  of  petrole- 
um products  may  occur  at  any  time; 

"(2)  such  a  shortage  may  be  sufficiently 
large  to  cause  severe  economic  dislocations 
and  hardships,  or  constitute  a  serious  threat 
to  public  health,  safety,  and  welfare;  and 

"(3)  prior  to  the  occurrence  of  such  a 
shortage,  the  Federal  Government  has  a  re- 
sponsibility to  be  prepared  to  mitigate  the 
adverse  impacts  of  such  a  shortage  as  a  sup- 
plement to  reliance  on  free  market  pricing 
and  allocation  of  available  petroleum  prod- 
uct supplies. 

"(b)  PoucY.—The  Congress  declares  that  it 
shall  be  the  policy  of  the  United  States  that 


than  this  part,  as  a  supplement  to  reliance 
on  the  free  market  to  mitigate  the  adverse 
impacts  of  a  shortage  of  petroleum  products 
on  public  health,  safety,  and  welfare. 

"(c)  PVRPOSE.—The  purpose  of  this  part  is 
to  carry  out  the  policy  in  subsection  (b)  by 
providing  for  the  preparation  of  comprehen- 
sive energy  emergency  response  procedures 
to  be  available  for  use  by  the  President 
under  authorities  contained  in  any  provi- 
sion of  law  other  than  this  part 

"PREPARATION  FOR  PETROLEUM  SUPPLY 
INTERRUPTIONS 

"Sec.  272.  (a)  Description  or  A^lable 
Legal  Authorities.— (1)  The  President  shall 
submit  to  the  Congress  no  later  than  Novem- 
ber IS,  1982,  a  memorandum  of  law  which 
describes  the  nature  and  extent  of  the  au- 
thorities available  to  the  President  under  ex- 
isting law  to  respond  to  a  severe  energy 
supply  interruption  or  other  substantial  re- 
duction in  the  amount  of  petroleum  prod- 
ucts available  to  the  United  States. 

"(2)  The  memorandum  of  law  required  by 
paragraph  (1)  shall  be  prepared  by  the  Attor- 
ney General,  in  consultation  with  the  Secre- 
tary of  Energy. 

"(3)  The  memorandum  of  law  submitted  to 
the  Congress  pursuant  to  this  subsection 
shaU- 

"(A)  include  the  following  subjects— 

"(i)  activities  of  the  United  States  in  sup- 
port of  the  international  energy  program 
and  the  December  10,  1981,  International 
Energy  Agency  agreement  entitled  'Decision 
on  Preparation  for  Future  Supply  Disrup- 
tions' including— 

"(I)  the  National  Emergency  Sharing  Or- 
ganization; 

"(II)  emergency  sharing  systems;  and 

"(III)  the  supply  right  project; 

"(ii)  activities  of  the  United  States  pursu- 
ant to  its  energy  emergency  preparedness  ob- 
ligations to  the  North  Atlantic  Treaty  Orga- 
nization; 

"(Hi)  development  and  use  of  the  Strategic 
Petroleum  Reserve; 

"(iv)  Government  incentives  to  encourage 
private  petroleum  product  stocks; 

"(V)  reactivation  of  the  following  Execu- 
tive Manpower  Reserves; 

"(I)  the  Emergency  Electric  Power  Re- 
serve; 

"(II)  the  Emergency  Petroleum  and  Gas 
Reserve;  and 

"fllll  the  Emergency  Solid  Fuels  Reserve; 

"(vi)  energy  emergency  response  manage- 
ment in  coordination  with  State  and  local 
governments;  and 

"(vii)  emergency  public  information  ac- 
tivities; and 

"(B)  distinguish  among 

"(i)  situations  involving  limited  or  gener- 
al war,  international  tensions  that  threaten 
national  security,  and  other  Presidentially 
declared  emergencies; 

"(ii)  events  resulting  in  activation  of  the 
international  energy  program;  and 

"(Hi)  events  or  situations  less  severe  than 
those  described  in  clauses  (i)  and  (ii). 

"(b)  Comprehensive  Energy  Emergency 
Response  Procedures,  —d)  Not  later  than 
December  31.  1982,  the  President  shall 
submit  to  the  Congress  comprehensive 
energy  emergency  response  procedures  for 
implementation,  in  whole  or  in  part,  of  the 
authorities  described  under  subsection  (a). 

"(2)  The  comprehensive  energy  emergency 
response  procedures  shall— 

"(A)  describe  the  various  options  the  Presi- 
dent would  consider  using  to  implement  the 
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authorities  described  in  the  memorandum  of 
law  submitted  under  subsection  (a)  to  re- 
spond to  a  severe  energy  supply  interruption 
or  other  substanticU  reduction  in  the 
amount  of  petroleum  products  available  to 
the  United  States,  including  a  description  of 
the  likely  sequence  in  which  such  options 
UKiuld  be  taken; 

"(B)  specify  how  appropriate  governmen- 
tal actional  in  response  to  international  and 
domestic  energy  shortages  would  be  sleeted 
and  implemented  under  such  oplioru,  par- 
ticularly which  official  or  governmental 
entity  would  select  and  implement  such  ac- 
tions, and  what  procedures  would  be  used  in 
doing  so;  and 

"(C)  recommend  any  additional  statutory 
authority  the  President  considers  necessary 
to  respond  to  a  severe  energy  supply  inter- 
ruption or  other  substantial  reduction  in 
the  amount  of  petroleum  products  available 
to  the  UniUd  States. 

"(c)  Disclaimers.— (1)  Nothing  in  thU 
part,  or  in  the  comprehensive  energy  emer- 
gency response  procedures  submitted  pursu- 
ant to  subsection  (b),  shall— 

"(A)  limit  the  authority  of  the  President 
under  any  provision  of  law  to  respond  to  a 
redtiction  in  the  amount  of  petroleum  prod- 
ucts available  to  the  United  States;  or 

"(B)  grant  any  authority  to  the  President 
to  respond  to  a  reduction  in  the  amount  of 
petroleum  products  available  to  the  United 
States. 

"(2)  No  State  law  or  State  program  in 
effect  on  the  date  of  the  enactment  of  this 
part,  or  which  may  become  effective  thereaf- 
ter, shall  be  construed  to  be  superseded  by 
any  provision  of  this  part ". 

(b)  Conforming  Amendment.  —The  table  of 
contents  for  the  Energy  Policy  and  Conser- 
vation Act  is  amended  by  adding  after  the 
item  relating  to  section  255  the  following 
new  items: 

"Part  C— Energy  Emergency 

PREPAREDNESSAS934} 

"Sec  271.  Congressional  findings,  policy, 

and  purpose. 
"Sec     272.     Preparation    for    petroleum 

supply  interruptions. ". 

SEC.  4.  strategic  PETROLEUM  RESERVE  AMEND- 
MENTS. 

(a)  Required  Rate  for  Filling  Reserve.— 

(1)  In  general.— Subsection  (c)  of  section 
160  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6240(c))  is  amended  to  read  as 
follows: 

"(c)(1)(A)  The  President  shall  immediately 
undertake,  and  thereafter  continue,  petrole- 
um products  acquisition,  transportation, 
and  injection  activities,  to  the  extent  funds 
are  available  pursuant  to  section  167(b)(2) 
and  (b)(3),  at  a  level  sufficient  to  assure  that 
the  petroleum  products  in  the  Strategic  Pe- 
troleum Reserve  will  be  increased  at  an  av- 
erage annual  rate  of  at  least  the  minimum 
required  fill  rate  until  the  quantity  of  petro- 
leum products  stored  within  the  Strategic 
Petroleum  Reserve  is  at  least  500,000,000 
barrels. 

"(B)  Subject  to  subparagraph  (C),  the  min- 
imum required  fill  rate  shall  be  300,000  bar- 
rels per  day  for  purposes  of  subparagraph 
(A),  unless  there  is  in  effect  a  finding  by  the 
President  in  his  discretion  for  good  cause 
that  compliance  with  such  rate  would  not  be 
in  the  national  interest  Any  finding  by  the 
President  under  this  subparagraph  takes 
effect  on  the  date  such  finding  is  trasmitted 
to  the  Congress  and  ceases  to  have  effect  at 
the  end  of  the  fiscal  year  in  which  such  find- 
ing tDos  made.  Any  such  finding  trasmitted 
to  the  Congress  shall  include  a  statement  of 
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the  facts  upon  which  the  finding  is  based 
Any  sxich  finding  shall  not  be  subject  to  judi- 
cial review. 

"(C)  The  minimum  required  fill  rate  shall 
be  220,000  iKirrels  per  day  for  purposes  of 
subparagraph  (A)  during  the  period  in 
which  any  finding  by  the  President  under 
subparagraph  (B)  is  in  effect 

"(D)(i)  If  funds  are  available  in  any  given 
fiscal  year  after  fiscal  year  1982  to  achieve 
an  average  annxial  fill  rale  higher  than  the 
minimum  required  fill  rate  in  effect  under 
subparagraph  (C),  the  minimum  required 
fill  rate  shcUl  be  the  highest  practicable  fill 
rate  achievable,  subject  to  the  availability  of 
appropriated  funds. 

"(ii)  The  Impoundment  Control  Act  of 
IS 74  (31  U.S.C.  1400  and  following)  shall 
apply  to  funds  made  available  under  section 
167  (b)  and  (e). 

"(2)  After  the  Strategic  Petroleum  Reserve 
reaches  a  level  of  500,000,000  barrels,  the 
President  shall  immediately  seek  to  under- 
take, and  thereafter  continue,  petroleum 
products  acquisition,  transportation,  and 
injection  activities  at  a  level  sufficient  to 
assure  that  the  petroleum  products  in  the 
Strategic  Petroleum  Reserve  will  be  in- 
creased at  an  average  annual  rale  of  at  least 
300,000  bairels  per  day  until  the  quantity  of 
petroleum  products  stored  toithin  the  Strate- 
gic Petroleum  Reserve  U  at  least  750.000,000 
barrels.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  July  1, 
1982. 
(b)  Interim  Storage.— 

(1)  Authority  for  implementation.—  Sec- 
tion 159(f)  of  the  Energy  Policy  and  Conser- 
vation Act  (42  U.S.C.  6239(f))  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(3),  by  striking  out  the  comma  at  the  end  of 
paragraph  (4)  and  inserting  ";  and  "  in  lieu 
thereof  and  by  inserting  after  paragraph  (4) 
the  following  new  paragraph' 

"(5)  the  storage  of  petroleum  products  in 
interim  storage  facilities, ". 

(2)  Use  of  spr  petroleum  account:  con- 
forming AMENDMENTS.— (A)  SCCtiOn  167  Of 
such  Act  (95  Stat  619;  to  be  codified  at  42 
U.S.C.  6247)  IS  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  nothing  in  this  part  shall  be  construed 
to  limit  the  Account  from  l>eing  used  to  meet 
expenses  relating  to  interim  storage  facili- 
ties for  the  storage  of  petroleum  products  for 
the  Strategic  Petroleum  Reserve. 

"(2)  In  any  fiscal  year,  amounts  in  the  Ac- 
count may  not  be  obligated  for  expenses  re- 
lating to  interim  storage  facilities  in  excess 
of  10  percent  of  the  total  amounts  in  the  Ac- 
count obligated  in  such  fiscal  year.  If  the 
amount  obligated  in  any  fiscal  year  for  in- 
terim storage  expenses  is  less  than  the 
amount  of  the  10-percent  limit  under  the 
preceding  sentence  for  that  fiscal  year,  then 
the  amount  of  the  10-percent  limit  applica- 
ble in  the  following  fiscal  year  shall  be  in- 
creased by  the  amount  by  which  the  limit  ex- 
ceeded the  amount  obligated  for  such  ex- 
penses.'. 

(B)  Section  159  of  such  Act  (42  U.S.C. 
6239)  is  amended  by  adding  at  the  end  there- 
of the  foUoxDing  new  subsection; 

"(h)(1)  No  amendment  to  the  Strategic  Pe- 
troleum Reserve  Plan  relating  to  interim 
storage  facilities  shall  be  required  prior  to 
the  storage  of  petroleum  products  in  such  fa- 
cilities. 

"(2)  Petroleum  products  stored  in  interim 

storage  facilities  pursuant  to  this  part  shall 

be  considered  to  be  in  storage  in  the  Reserve. 

"(3)(A)  No  action  relating  to  the  storage  of 

petroleum  products  in  existing  interim  stor- 


age facilities  in  the  Reserve  shall  be  deemed 
to  be  'a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment' within  the  meaning  of  that  term  as  it 
is  used  in  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

"(B)  For  purposes  of  this  paragraph,  an 
interim  storage  facility  shall  be  considered 
to  be  an  existing  interim  storage  facility  if 
it- 
"(i)  is  in  existence  on  July  1,  1982; 
"(ii)  was  constructed  in  a  manner  appro- 
priate for  storing  petroleum  products;  and 

"(Hi)  is  not  modified  after  July  1,  1982,  in 
any  manner  which  substantially  increases 
the  storage  capacity  of  the  facility.  Any 
modification  of  such  facility  may  not  in- 
clude replacement  or  reconstructioru 

"(4)  The  term  'interim  storage  facilities', 
when  used  in  this  part,  may  incltule  any 
vessel  which  meets  the  applicable  require- 
ments under  this  part ". 

(C)  Section  160(e)(4)  of  such  Act  (42  U.S.C. 
6240(e)(4))  is  amended  by  striking  out 
"crude  oil"  and  inserting  in  lieu  thereof  "pe- 
troleum product". 

(c)  Strategic  Petroleum  Reserve  Draw- 
down Plan.— On  or  before  December  1,  1982, 
the  President  shall  transmit  to  the  Congress 
a  draiDdown  plan  for  the  Strategic  Petrole- 
um Reserve  consistent  with  the  require- 
ments of  section  154  of  the  Energy  Policy 
and  Conservation  Act  Such  plan  shall  be 
transmitted  to  the  Congress  as  an  amend- 
ment to  the  Strategic  Petroleum  Reserve 
Plan.  Such  amendment  shall  take  effect  on 
the  date  it  is  transmitted  to  the  Congress 
and  shall  not  be  subject  to  section  lS9(e)  of 
such  Act  relating  to  Congressional  review. 
Subsequent  amendments  to  such  plan  shall 
be  in  accordance  with  subsections  (d)  and 
(e)  of  such  section  159. 

SEC  i.  continvation  of  petrolevm  prodvct  in- 
form a  noN  collection. 

(a)  In  General.— Part  A  of  titU  V  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6381  and  following)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"PETROLEUM  PRODVCT  INFORMATION 

"Sec.  507.  The  President  or  his  delegate 
shall,  pursuant  to  authority  otherwise  avail- 
able to  the  President  or  his  delegaU  under 
any  other  provision  of  law,  collect  informa- 
tion on  the  pHcing,  supply,  and  distribution 
of  pertroleum  proditcts  by  product  category 
at  the  wholesale  and  retail  levels,  on  a  State- 
by-State  basis,  which  was  collected  as  of 
September  1,  1981,  by  the  Energy  Informa- 
tion AdministratiOTL  ". 

(b)  Clerical  Amendment.— The  table  of 
contents  for  such  Act  is  amended  by  insert 
ing  the  following  new  item  after  the  item  re- 
lating to  section  506: 

"Ste.  St7.  Pttrtkmm  prtdmct  UtlnmMM. ". 

SEC.  t.  reports  to  congress  on  petroleum 

SVPPL  r  INTERMIPnONS 

(a)  Impact  Analysis.— (1)  The  Secretary  of 
Energy  shall  analyze  the  impact  on  the  do- 
mestic economy  and  on  consumers  in  the 
United  States  of  reliance  on  market  alloca- 
tion and  pricing  during  any  substantial  re- 
duction in  the  amount  of  petroleum  prod- 
ucts available  to  the  United  States.  In 
making  such  analysis,  the  Secretary  of 
Energy  may  consult  with  the  Secretary  of 
the  Treasury,  the  Secretary  of  Agriculture, 
the  Director  of  the  Office  of  Management 
and  Budget  and  the  heads  of  other  appro- 
priate Federal  agencies.  Such  analysis 
shaU- 

(A)  examine  the  equity  and  efficiency  of 
such  reliance. 


(B)  distinguish  between  the  impacts  of 
such  reliance  on  variotis  categories  of  busi- 
ness (iViCluding  small  business  and  agricul- 
ture) and  on  households  of  different  income 
levels, 

(C)  specify  the  nature  and  administration 
of  monetary  and  fiscal  policies  that  tcould 
be  followed  including  emergency  tax  cuts, 
emergency  block  grants,  and  emergency  sup- 
plements to  income  maintenance  programs, 
and 

(D)  describe  the  likely  impact  on  the  dis- 
tribution of  petroleum  products  of  State  and 
local  laws  and  regulations  (including  emer- 
gency authorities)  affecting  the  distribution 
of  petroleum  products. 

Such  analysis  shall  include  projections  of 
the  effect  of  the  petroleum  supply  reduction 
on  the  price  of  motor  gasoline,  home  heating 
oil,  and  diesel  fuel,  and  on  Federal  tax  reve- 
nues. Federal  royalty  receipts,  and  State  and 
local  tax  revenues. 

(2)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of 
Energy  shall  sulrmit  a  report  to  the  Congress 
and  the  President  containing  the  aruUysis 
required  by  this  subsection,  including  a  de- 
tailed step-by-step  description  of  the  proce- 
dures by  which  the  policies  specified  in 
paragraph  (1)(C)  would  be  accomplished  in 
an  emergency,  along  with  such  recommen- 
dations as  the  Secretary  of  Energy  deems  ap- 
propriate. 

(b)  Strategic  Petroleum  Reserve  Draw- 
down AND  Distribution  Report.— The  Presi- 
dent shall  prepare  and  transmit  to  the  Con- 
gress, at  the  time  he  transmits  the  draw- 
down plan  pursuant  to  section  4(c),  o  report 
containing— 

(1)  a  description  of  the  foreseeable  situa- 
tions (including  selective  and  general  em- 
bargoes, sabotage,  war,  act  of  God,  or  acci- 
dent) which  could  result  in  a  severe  energy 
supply  interruption  or  obligations  of  the 
United  States  arising  under  the  internation- 
al energy  program  necessitating  distribu- 
tions from  the  Strategic  Petroleum  Reserve, 
and 

(2)  a  description  of  the  strategy  or  alterna- 
tive strategies  of  distribution  which  could 
reasonably  be  used  to  respond  to  each  situa- 
tion described  under  paragraph  (1),  together 
with  the  theory  and  justification  underlying 
each  such  strategy. 

The  description  of  each  strategy  under 
paragraph  (2)  shall  include  an  explanation 
of  the  methods  which  would  likely  be  used  to 
determine  the  price  and  distribution  of  pe- 
troleum products  from  the  Reserve  in  any 
such  distribution,  and  an  explanation  of  the 
disposition  of  revenues  arising  from  sales  of 
any  such  petroleum  products  under  the 
strategy. 

(c)  Regional  Reserve  Report.— The  Presi- 
dent or  his  delegate  shall  submit  to  the  Con- 
gress no  later  than  December  31,  1982.  a 
report  regarding  the  actions  taken  to  comply 
with  the  provisions  of  section  157  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6237).  Such  report  shall  include  an 
analysis  of  the  economic  benefits  and  costs 
of  establishing  Regional  Petroleum  Reserves, 
including— 

(1)  an  assessment  of  the  ability  to  trans- 
port petroleum  products  to  refiners,  distrib- 
utors, and  end  users  vrithin  the  regions  spec- 
ified in  section  157(a)  of  such  Act 

(2)  the  comparative  costs  of  creating  and 
operating  Regional  Petroleum  Reserves  for 
such  regions  as  compared  to  the  costs  of  con- 
tinuing current  plans  for  the  Strategic  Pe- 
troleum Reserve;  and 
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t3)  a  list  0/  potential  sites  /or  Regional  Pe- 
troleum Reserves. 

(d)  Stratto/c  Alcohol  Fuel  Rssekve 
Ru>ORT.—The  Secretary  of  Ertergy  shall  in 
consultation  with  the  Secretary  of  Agricul- 
ture, prepare  and  transmit  to  the  Congress 
no  later  than  December  31,  1982,  a  study  of 
the  potential  for  establishing  a  Strategic  Al- 
cohol Fuel  Reserve. 

le)  Ueaninq  or  Terms.— As  used  in  this  sec- 
tion, the  terms,  "international  energy  pro- 
gram", "petroleum  product",  "Reserve", 
"severe  energy  supply  interruption",  and 
"Strategic  Petroleum  Reserve"  have  the 
meanings  given  such  terms  in  sections  3  and 
152  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6202  and  6232). 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  its  amend- 
ment to  the  title  of  the  biU. 

JOHlf  D.  DllfGELL, 

Philip  R.  Sharp. 
Toby  MoFTrrr, 
jAjfxs  T.  Brothiu^ 

WlIXIAM  E.  DAlfNEKKTnt, 

And,  solely  for  consideration  of  section 
167(f)  of  the  Energy  Policy  and  Conserva- 
tion Act.  as  added  by  section  3(b)(2)(A)  of 
the  House  amendment: 

JoHir  Breaox. 
Edwin  Porsythi, 
Managers  on  the  Part  of  the  House. 
Jamzs  a.  McClurk. 
Lownx  P.  Weickkr,  Jr., 

Pm  V.  DOMKNICI, 

Malcolm  Wallop, 
J.  W.  Warnkr. 

HOfRY  M.  jACKSOlt, 
J.  BXRNKrr  JOHNSTOl*. 

Wendell  H.  Pord. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2332)  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  ceriAln  authorities 
relating  to  the  International  EInergy  Pro- 
gram, to  provide  for  the  Nation's  energy 
emergency  preparedness,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

section  1 .  short  title 
This  section  provides  that  the  Act  may  be 
cited  as  the   "Energy  Emergency  Prepared- 
ness Act  of  1982". 

SECTION  2.  INTERNATIONAL  ENERGY  PROGRAM 

AMENDMENTS 

Extension 
Subsection  (a)  amends  section  252(J)  of 
the   Energy   Policy   and  Conservation   Act 
(EPCA)  (42  U.S.C.  S272(J))  to  extend  from 


August  1.  1982,  to  December  31,  1983,  the 
expiration  date  of  section  252.  That  section 
authorizes  U.S.  oil  companies  to  participate 
In  voluntary  agreements  for  implementing 
the  allocation  and  information  provisions  of 
the  Agreement  on  an  International  Energy 
f*rogTam  uEP).  That  program  provides  a 
mechanism  for  an  oil  allocation  system  to 
be  utilized  by  the  participating  countries  in 
the  event  of  a  major  oil  supply  disruption 
by  the  countries  which  participate  in  the 
International  Energy  Agency  (lEA).  Section 
252  also  provides  a  limited  defense  against 
antitrust  suits  that  may  be  brought  against 
United  States  oil  companies  participating  in 
the  lEP. 

Limitations 

The  conferees  adopted  the  substance  of 
the  Senate  bill's  provisions  but  made  vari- 
ous modifications.  In  paragraph  (1)  of  new 
section  251(e)  of  EPCA  the  phrase  "or 
remain  In  effect"  was  deleted.  This  change 
was  made  for  two  reasons.  F^rst.  it  was  nec- 
essary to  make  clear  that  upon  official  deac- 
tivation of  the  lEP  emergency  sharing 
system,  any  rule  or  order  previously  issued 
under  section  251  would  continue  to  be  en- 
forced to  ensure  that  it  is  carried  out  effec- 
tively and  equiUbly.  Second,  the  deletion 
was  necessary  to  foreclose  an  interpretation 
of  the  language  leading  to  the  conclusion 
that  all  activities  relating  to  implementa- 
tion of  a  rule  or  order  would  be  terminated 
Instantly  upon  deactivation  of  the  lEP  allo- 
cation measures.  The  deletion  was  made  in 
recognition  of  the  fact  that  it  may  be  neces- 
sary to  continue  certain  types  of  activities 
following  deactivation  of  the  lEP  emergen- 
cy sharing  system.  Por  example,  it  is  possi- 
ble that  mandatory  oil  supply  transactions 
might  be  needed  after  deactivation  to  satis- 
fy allocation  obligations  previously  incurred 
during  the  operation  of  the  system,  or  to 
make  allocation  adjustments  after  the  re- 
ceipt of  additional  data.  It  also  may  be  nec- 
essary to  make  adjustments  in  the  supplies 
of  participating  U.S.  oil  companies  to  dis- 
tribute equitably  the  burdens  of  participat- 
ing in  the  lEP  emergency  sharing  system. 

The  language  of  paragraph  (2)  of  new  sec- 
tion 251(e)  of  EPCA  was  changed  in  its  en- 
tirety to  make  more  specific  the  Intent  of 
the  conferees  that  "the  measures  provided 
for  under  Chapter  III"  referred  to  in  the 
Senate  bill  were  those  measures  regarding 
"the  allocation  of  available  oil ".  The  amend- 
ment of  sections  251  and  252  was  undertak- 
en to  preclude  any  misinterpretation  of  the 
scope  of  the  authority  conferred  by  those 
sections.  Accordingly,  the  new  subsection  (e) 
of  section  251  provides  that  no  rule  under 
such  section  may  be  put  into  effect  unless 
an  "'Intemational  energy  supply  emergency" 
Is  in  effect  and  the  oil  allocation  measures 
referred  to  in  Chapter  III  of  the  lEP  have 
been  activated  pursuant  to  Chapter  IV.  It  Is 
the  Intent  of  the  conferees  that  section  361 
provide  only  the  authority  necessary  to  re- 
quire oU  companies  to  take  actions  to  fulfill 
the  international  oil  allocation  obligations 
of  the  United  SUtes  under  Chapters  III  and 
rv  of  the  lEP.  The  International  allocations 
of  oU  under  Chapters  III  and  IV  only  can  be 
activated  when  the  group  of  participating 
countries  as  a  whole  or  an  individual  lEA 
country  sustains  a  minimum  7  percent  re- 
duction In  base  period  oil  consumption. 
Thus,  section  251  provides  no  legal  basis  for 
ordering  United  States  oil  companies  to  par- 
ticipate In  any  oil  sharing  activities  prior  to 
activation  of  the  lEP  emergency  sharing 
system. 

Section  362  of  EPCA  la  amended  by 
adding  a  new  subaection  (m),  which  express- 


ly limits  the  authority  of  section  252  to  ac- 
tions taken  to  Implement  the  allocation  and 
Information  provisions  of  the  lEP.  con- 
tained in  Chapters  III,  IV.  and  V.  The 
intent  of  the  conferees  is  to  ensure  that  the 
antitrust  defense  contained  in  section  252 
cannot  be  extended  to  activities  not  within 
the  allocation  and  Information  provisions  of 
the  lEP  as  originally  signed  by  the  United 
SUtes  In  1974.  Thus,  the  antitrust  defense 
would  not  apply  to  any  actions  taken  by 
United  States  oil  companies  in  res[)onse  to 
so-called  ""subcrlsls"  supply  disruptions,  if 
such  action'}  were  not  also  authorized  by 
Chapters  III.  rv.  or  V  of  the  lEP.  A  subcri- 
sls  supply  disruption  Is  one  that  is  less  than 
the  7  percent  shortfall  In  base  period  oil 
consumption  necessary  to  activate  the  lEP 
emergency  sharing  system. 

SCCnOM  3.  ENERGY  EMERGENCY  PREPAREDNESS 

in  general 

Section  3(a)  amends  Title  II  of  EPCA, 
which  relates  to  standby  energy  authorities, 
by  adding  at  the  end  thereof  a  new  part  re- 
garding Energy  Elmergency  Preparedness. 

Congressional  findings,  policy,  and  purpose 
(Sec.  271/ 

The  conferees  adopted  the  Senate  provi- 
sions regarding  findings  (sec.  271(a)),  policy 
(sec.  271(b)).  and  purpose  (sec.  271(c)),  after 
making  several  modifications  and  conform- 
ing changes. 

Preparation  for  petroleum  supply 
interruptions  (Sec.  272) 

Description  of  Available  Legal  Authori- 
ties: A  new  section  272(a)  of  EPCA  requires 
the  President  by  November  15.  1982,  to 
submit  to  the  Congress  a  memorandum  of 
law  describing  the  nature  and  extent  of  the 
authorities  under  existing  law  available  to 
the  President  for  his  use  in  responding  to  a 
severe  energy  supply  interruptlbn  or  other 
substantial  reduction  in  the  amount  of  pe- 
troleum products  available  to  the  United 
States.  The  memorandum  of  law  must  be 
prepared  by  the  Attorney  General  in  consul- 
tation with  the  Secretary  of  Energy. 

The  conferees  adopted  the  Senate  provi- 
sion requiring  that  the  memorandum  of  law 
submitted  to  the  Congress  address  several  of 
the  subject  areas  or  programs  currently 
being  reviewed  or  developed  by  the  Depart- 
ment of  Energy. 

Comprehensive  energy  emergency  response 
procedures 

A  new  section  272(b)  of  EPCA  directs  the 
President  to  submit  to  the  Congress  no  later 
than  December  31,  1982.  comprehensive 
energy  emergency  response  procedures 
which  the  President  would  consider  using  to 
Implement  the  authorities  described  in  the 
memorandum  of  law  under  subsection  (a)  in 
responding  to  a  severe  energy  supply  Inter- 
ruption or  other  substantial  reduction  in 
the  amount  of  petroleum  products  available 
to  the  United  States.  The  pr(x:edures  sub- 
mitted by  the  President  must  Include  a  de- 
scription of  the  likely  sequence  in  which 
they  would  be  undertaken. 

The  principal  modification  to  Part  C  of 
Title  II  made  by  the  conferees  was  the  addi- 
tion of  disclaimer  language  in  section  272(r). 
This  language  makes  clear  the  Intent  of  the 
conferees  that  Part  C  of  Title  II  neither 
confers  additional  authority  on  the  Presi- 
dent, nor  limits  his  authority  under  any  pro- 
vision of  law.  in  responding  to  reductions  in 
petroleum  supply  availability  to  the  United 
States.  Additionally,  section  272(c)  makes 
clear  the  intent  of  the  conferees  that  the 
provisions  of  Part  C  would  not  in  any  fash- 
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ion  preempt  state  laws  or  programs  already 
in  effect  or  which  would  become  effective 
after  enactment  of  this  Part.  The  authori- 
ties of  the  states  to  enact  laws  In  anticipa- 
tion of.  or  In  response  to.  energy  emergen- 
cies remain  unaffected  by  this  legislation. 

81CTIOIT  4.  STRATEGIC  PETROLET7M  RESERVE 
AMENDMENTS 

Section  4  amends  sections  159.  160.  and 
167  of  EPCA. 

Required  rate  for  filling  reserve 

Section  4(a)  amends  section  160(cKl)  of 
EPCA  to  require  the  President  to  fill  the 
SPR  at  an  average  annual  rate  of  at  least 
the  minimum  required  fill  rate  until  500 
million  barrels  are  in  storage.  The  minimum 
required  fill  rate  will  be  determined  In  one 
of  three  ways. 

Subparagraph  (B)  esUbllshes  the  mini- 
mum required  fill  rate  of  300.000  barrels  per 
day.  Under  this  subparagraph,  the  Presi- 
dent may  make  a  finding  that  compliance 
with  the  300,000  barrel  per  day  rate  would 
not  be  in  the  national  Interest  for  good 
cause.  Por  Instance,  the  President  may  find 
that: 

(I)  compliance  with  such  rate  significantly 
Impairs  the  abiUty  of  the  United  SUtes  to 
respond  to  a  severe  energy  supply  interrup- 
tion; 

(II)  compliance  significantly  Impairs  the 
ability  of  the  United  SUtes  to  meet  its  obli- 
gations under  the  intemational  energy  pro- 
gram; or 

(ill)  compliance  Is  inappropriate  due  to 
economic  conditions  affecting  the  general 
welfare. 

If  he  makes  such  a  finding  and  transmits  it 
to  Congress,  accompanied  by  a  sUtement  of 
the  facts  upon  which  the  finding  Is  based, 
the  minimum  required  fill  rate  shall  be 
220.000  barrels  per  day,  as  required  by  sub- 
paragraph (C). 

Subparagraph  (D)  esUblishes  the  mini- 
mum required  fill  rate  that  would  be  in 
effect  where  funds  are  available  In  any 
given  fiscal  year  after  fiscal  year  1982  to 
achieve  an  average  annual  fill  rate  higher 
than  the  minimum  required  fill  rate  In 
effect  under  subparagraph  (C).  In  such 
cases,  the  minimum  required  fill  rate  shaU 
be  the  highest  practicable  flU  rate  achieva- 
ble subject  to  the  availability  of  appropri- 
ated funds. 

Appropriation  Acts  will  necessarily  govern 
the  availability  of  funds.  The  purpose  of 
subparagraph  (D)  is  to  express  the  policy 
that  the  President  shall  fUl  the  SPR  at  the 
highest  practicable  fill  rate  achievable  sub- 
ject to  the  availability  of  funds. 

The  use  of  the  term  "annual"  in  subsec- 
tion (c)  is  Intended  to  refer  to  the  fiscal 
year. 

Interim  Storage 
Section  4(b)  clarifies  the  authority  of  the 
Secretary  of  Energy  to  take  various  actions 
(l.e.,  promulgate  rules,  enter  into  contracts, 
acquire  storage  space  or  land,  purchase  oil, 
etc.)  in  order  to  store  oil  in  interim  storage 
facilities.  This  section  also  allows  the  use  of 
up  to  10  percent  of  the  SPR  Petroleum  Ac- 
count obligated  in  each  fiscal  year  for  ex- 
penses relating  to  storage  of  SPR  oil  In  In- 
terim storage  facilities.  If  the  amount  obli- 
gated for  interim  storage  in  a  particular 
fiscal  year  is  less  than  the  10  percent  al- 
lowed by  this  provision,  then  the  following 
fiscal  year  s  10  percent  limit  Is  Increased  by 
the  dollar  amount  of  the  carryover  from  the 
previous  year. 

Further,  this  section  provides  that  any 
action  relating  to  the  Interim  storage  of  oU 
In  any  existing  facility  is  not  deemed  to  be  a 


"major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environment" 
under  the  National  Environmental  Policy 
Act  (NEPA).  An  existing  facility  for  interim 
storage  is  a  facility  which  was  in  existence 
on  July  1,  1983;  was  constructed  In  a 
manner  appropriate  for  storing  petroleum 
products:  and  is  not  modified  after  July  1. 
1982,  in  a  manner  which  substantially  in- 
creases the  storage  capacity  of  the  facility. 
The  term  ""interim  storage  facility "  specifi- 
cally allows  the  use  of  vessels  which  meet 
the  applicable  requirements  under  this  part. 
It  Is  the  intent  of  the  conferees  that  the 
NEPA  waiver  for  vessels  will  be  allowed  only 
If  the  vessels  meet  the  requirements  of  new 
section  159(h)(3)  of  EPCA.  It  would  not  be 
expected  that  a  conUlner  cargo  freighter  or 
a  fishing  vessel  would  meet  such  require- 
ments. Although  the  conference  agreement 
permits  some  modification  of  the  facilities 
used  for  such  interim  storage,  It  Is  not  con- 
templated that  replacement  or  reconstruc- 
tion of  such  facilities  would  be  permitted 
without  NEPA  compliance. 

The  conferees  Intend  that  the  Depart- 
ment of  Energy,  in  determining  the  type  of 
facilities  to  be  used  for  the  Interim  storage 
of  petroleum  products  in  the  Strategic  Pe- 
troleum Reserve,  shall  consider  floating 
storage  as  well  as  on-shore  storage.  Further- 
more, the  conferees  recognize  the  extreme 
importance  of  maintaining  a  cost-effective, 
secure,  and  ready  Reserve  and  therefore 
expect  that  the  use  of  interim  storage  facili- 
ties to  supplement  existing  permanent  stor- 
age shall  be  undertaken  In  such  a  fashion  to 
ensure  that  Interim  storage  costs  are  mini- 
mized and  that  adequate  security  measures 
are  employed.  For  example,  to  the  extent 
that  the  Department  chooses  to  employ  ves- 
sels for  Interim  storage,  the  conferees 
expect  that  the  Department  will  consider 
the  security  aspects  of  using  U.S.  crews  on 
such  vessels. 

There  are  widely  differing  estimates  of 
the  costs  of  expanding  the  permanent  stor- 
age capacity  of  the  Strategic  Petroleum  Re- 
serve through  the  construction  of  new, 
above-ground,  steel  tank  storage.  The  con- 
ferees expect  the  Department  of  Energy  to 
review  the  estimated  cost  of  steel  tank  stor- 
age and  to  analyze  the  Impact  on  the  econo- 
my of  Federal  expenditures  for  such  steel 
tank  storage 


result,  "product  category"  was  added  as  an- 
other specification  for  the  type  of  informa- 
tion to  be  collected.  The  conferees  added 
the  following  language  to  the  end  of  the 
provision:  "which  was  collected  as  of  Sep- 
tember 1,  1981,  by  the  Energy  Information 
Administration. "  This  language  is  intended 
by  the  conferees  to  serve  as  the  means  for 
determining  the  particular  types  of  product 
categories  to  be  collected,  and  for  resolving 
other  Issues  pertaining  to  the  scope  and 
level  of  detail  of  the  required  Information. 
Further,  It  Is  Intended  that  the  Information 
to  be  collected  under  the  authority  of  this 
section  will  be  coUected  by  the  Administra- 
tor of  the  Energy  Information  Administra- 
tion. 

The  conferees  expect  that  end-use  infor- 
mation will  be  collected  and  published  for 
the  residential,  commercial.  Industrial,  and 
utility  sectors. 

The  reference  to  September  1,  1981,  is  not 
to  be  construed  to  require  only  the  informa- 
tion that  was  collected,  or  required  to  be 
coUected.  on  that  particular  date.  Rather, 
the  conferees  Intend  that  the  information 
requirement  Include  all  types  of  petroleum 
product  Information  collected  by  the  ElA  as 
of  that  date.  However,  this  requirement 
does  not  prescribe  the  particular  collection 
methods  to  be  employed.  For  example,  the 
provision  would  not  require  the  use  of  any 
particular  daU  forms  used  prior  to  Septem- 
ber 1,  1981.  In  addition,  the  authority  grant- 
ed by  this  section  is  not  Intended  to  expand 
the  number  of  product  categories  for  which 
information  was  previously  collected,  this 
provision  would  not  prevent  consolidation  of 
forms. 

SECTION  6.— REPORTS  TO  THE  CONGRESS  ON  PE- 
TROLEUM    SOPPLY     nrranvr- 

TIOH8 

Impact  analysts 

Section  6(a)  requires  that  within  one  year 
of  enactment,  the  Secretary  of  Energy  (in 
consulUtion  with  other  agenctfes)  must 
submit  to  Congress  and  the  President  a 
report  analyzing  the  impact  on  the  U.8. 
economy  and  U.S.  consumers  of  reliance  on 
the  free  market  to  allocate  and  set  prices 
for  supplies  of  oU  during  substantial  reduc- 
tions in  available  supplies  to  the  United 
SUtes. 


Strategic  petroleum  reserve  drawdown  plan 
Section  4(c)  requires  that  the  President 
transmit  to  Congress  no  later  than  Decem- 
ber 1.  1982.  a  drawdown  plan  for  the  SPR 
consistent  with  the  requirements  of  section 
154  of  EPCA.  Such  plan  is  to  be  transmitted 
to  the  Congress  as  an  amendment  to  the 
Strategic  Petroleum  Reserve  Plan  and  be 
subject  to  EPCA  and  any  requirements  for 
regional  hearings.  However,  the  amendment 
shall  take  effect  on  the  date  It  Is  transmit- 
ted and  not  be  subject  to  the  Congressional 
review  period  which  would  otherwise  be  re- 
quired by  section  561(c),  In  addition,  the 
amendment  shall  not  be  subject  to  section 
159(e)  relating  to  Congressional  approval  or 
disapproval  of  amendments  to  the  Strategic 
Petroleum  Reserve  Plan.  However,  amend- 
ments to  the  plan  made  after  the  submis- 
sion required  by  this  subsection  shall  be  In 
accordance  with  sections  159(d)  and  (e). 

SECTION  6.  CONTINUATION  OF  PETROLEUM  PROD- 
UCT INFORMATION  COLLECTION 

Section  5(a)  amends  Part  A  of  title  V  of 
EPCA  by  adding  at  the  end  thereof  a  new 
section  507  regarding  the  coUectlon  of  pe- 
troleum product  Information. 

The  conferees  adopted  the  provision  In 
the  House  bill  with  one  modification.  As  a 


Strategic  petroleum  reserve  drawdown  and 
distribution  report 

The  conferees  adopted  the  House  provi- 
sion which  requires  the  President  to  submit 
to  Congress  a  report  containing  Information 
specified  In  this  provision  and  discussed  in 
the  House  report  (H.  Rept.  97-585,  Part  1). 
Regional  reserve  report 

Section  6(c)  requires  the  President  to 
submit  to  Congress  no  later  than  December 
31,  1982.  a  study  assessing  the  costs  and  ben- 
efits of  esUbllshing  regional  petroleum  stor- 
age as  part  of  the  Strategic  Petroleum  Re- 
serve. 

The  Conferees  Intend  that  the  study  will 
describe  the  sUtus  and  substance  of  any  dis- 
cussions or  negotiations  regarding  coopera- 
tion with  Canada  either  in  supplying  oU  for. 
or  providing  support  for.  a  regional  petrole- 
um reserve  for  use  by  the  United  SUtes. 
Strategic  alcohol  fitel  reserve  report 

The  conferees  adopted  the  House  provi- 
sion requiring  preparation  and  submission 
to  Congress  of  a  study  assessing  the  poten- 
tial for  a  strategic  alcohol  fuel  reserve. 

The  conferees  intend  that  the  study  con- 
tain- 
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(1)  an  assessment  of  the  priority  end  uses 
which  could  be  satisfied  by  use  of  alcohol  in 
lieu  of  petroleum  products; 

(2)  an  evaluation  of  the  relative  economic 
benefits  of  establishing  a  Strategic  Alcohol 
Fuel  Reserve  to  supplement  or  supplant  a 
portion  of  the  Strategic  Petroleum  Reserve, 
including  projections  of  relative  costs,  im- 
pacts on  balance  of  trade,  and  domestic  em- 
ployment; 

(3)  an  analysis  of  the  projected  impact  on 
the  cost  and  operation  of  agricultural  pro- 
grams administered  by  the  Federal  govern- 
ment, including,  but  not  limited  to.  estimat- 
ed impacts  on  prices  of  domestic  agricultur- 
al commodities  and  the  cost  of  storage 
thereof:  and 

(4)  assessments  of  alternative  storage  and 
distribution  options. 

John  D.  Dingkix. 

Philip  R.  Sharp. 

Toby  Moftett. 

Jamxs  T.  Brothill, 

William  E.  DAinfmrrxR. 
And,    solely    for    consideration    of    section 
167(f)  of  the  Energy  Pohcy  and  Conserva- 
tion Act.  as  added  by  section  3(b)(2XA)  of 
the  House  amendment: 

John  Brkaitx, 
Edwim  Porsythb, 
Managers  on  the  Part  of  the  House. 
Jmtxs  A.  McCLtntx, 
Lowell  P.  Wbickkr,  Jr., 
Prr«  V.  DoMZNici, 
Malcolm  Wallop, 
J.  W.  Warnkh. 

HetrY  M.  jACKSQlt, 

J.  BKNwrrr  JoHNsroif, 

WnfDELL  H.  PORD. 

Managers  on  the  Part  of  the  Senate. 


PERSONAL  EXPLANATION 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEPPER.  Mr.  Speaker,  yester- 
day. Thursday,  July  22,  I  had  the 
privilege  of  leading  a  senior  citizen's 
rally  in  Detroit,  Mich.  Unfortunately 
this  caused  me  to  miss  a  nimiber  of 
votes  on  amendments  to  H.R.  6030. 
the  Defense  Department  authoriza- 
tion bill.  I  would  like  to  take  this  time 
to  read  into  the  Record  my  position 
on  those  votes  that  I  was  not  able  to 
be  present  for. 

RoUcall  No.  201,  on  resolving  into 
the  Committee  of  the  Whole,  I  would 
have  voted  "yea." 

Rollcall  No.  202,  to  prohibit  use  of 
authorized  funds  for  procurement  of 
binary  chemical  weapons  or  for  pro- 
duction facilities  for  such.  I  would 
have  voted  "aye." 

Rollcall  No.  203.  to  authorize  funds 
for  production  of  binary  chemical  mu- 
nitions, with  an  equivalent  number  of 
unitary  chemical  weapons  from  the 
existing  arsenal  be  rendered  useless.  I 
would  have  voted  "nay." 

RoUcaU  No.  204.  deletes  $54  million 
in  authorization  for  production  of 
binary  chemical  weapons.  I  would 
have  voted  "aye." 

Rollcall  No.  206,  an  amendment  that 
sought  to  delete  the  procurement  au- 
thorization for  the  B-1  bomber.  I 
would  have  voted  "nay." 


RADIO  BROADCASTING  TO  CUBA 
ACT 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  529  and  ask  for 
its  inunediate  consideration. 

The  Clerk  read  the  resolution,  aa  fol- 
lows: 

H.  Res.  529 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  5427)  to 
authorize  support  to  Radio  Broadcasting  to 
Cuba.  Incorporated,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  For- 
eign Affairs,  and  thirty  minute-^  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Foreign  Affairs  now  printed  in  the  bill  In 
italic  as  the  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bin  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

a  1310 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Pxppkr) 
is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
30  minutes  to  the  able  gentleman  from 
Missouri  (Mr.  Taylor),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield  for 
Just  one  moment? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  let  me  ask  the  gentleman,  am 
I  correct  in  assuming  or  did  I  hear 
that  there  was  a  waiver  of  the  budget 
process  involved  in  this  legislation? 

Mr.  PEPPER.  Yes,  that  is  involved.  I 
will  explain  that  more  fully  here  in 
my  statement. 

Mr.  MITCHELL  of  Maryland.  It  ex- 
ceeded the  limitation  imposed  by  the 
budget? 

Mr.  PEPPER.  No,  it  does  not  exceed 
the  budget  celling,  but  it  does  violate 
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the  Budget  Act  and  I  will  stote  that 
more  accurately  in  my  statement. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  PEPPER.  Mr.  Speaker.  House 
Resolution  529  provides  for  the  consid- 
eration of  H.R.  5427,  the  Radio  Broad- 
casting to  Cuba  Act.  The  resolution 
provides  1  hour  of  general  debate,  30 
minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Foreign  Affairs,  and  30  minutes  to  be 
equaUy  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Energy 
and  Commerce. 

This  is  an  open  rule,  allowing  any 
germane  amendments  to  be  offered, 
including  the  amendment  reported  by 
the  Committee  on  Energy  and  Com- 
merce. 

The  rule  also  waves  points  of  order 
against  the  bill  under  section  402(a)  of 
the  Congressional  Budget  Act,  prohib- 
iting consideration  of  authorization 
bills  not  reported  by  May  15  before 
the  fiscal  year  for  which  the  bill  is  ef- 
fective, and  under  clause  5  of  rule 
XXI,  prohibiting  appropirations  in  a 
bill  reported  by  a  legislative  commit- 
tee. The  402(a)  waiver  is  necessary  be- 
cause the  bill  contains  a  supplemental 
authorization  for  1982,  while  the  legis- 
lation was  not  reported  by  May  15, 
1981. 

However,  the  Foreign  Affairs  Com- 
mittee has  agreed  to  offer  a  floor 
amendment  making  the  bill' effective 
for  fiscal  year  1983,  thus  curing  the 
Budget  Act  violation. 

The  waiver  of  clause  5,  rule  XXI, 
was  included  in  the  rule  because  sever- 
al sections  of  the  bill  give  the  Board  of 
International  Broadcasting  the  power 
to  make  grants  and  payments  and  use 
reimbursements  received  from  the 
other  agencies,  for  the  purpose  of  de- 
veloping Radio  Marti  without  action 
by  the  Appropriations  Committee. 

Finally,  Mr.  Speaker,  the  rule  makes 
the  amendment  in  the  nature  of  a  sub- 
stitute reported  by  the  Foreign  Affairs 
Committee  in  order  as  an  original  bill 
for  the  purposes  of  amendment  and 
provides  a  single  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker,  H.R.  5427  authorizes 
$17  million  for  the  construction  of  a 
new  radio  station  to  be  called  Radio 
Marti,  of  course,  in  honor  of  the  great 
patriot  and  emancipator,  Jose  Marti  of 
Cuba,  to  further  the  open  communica- 
tion of  information  to  the  people  of 
Cuba.  This  station  will  be  comparable 
to  our  Radio  Free  Europe  program 
and  will  be  operated  by  the  U.S.  Board 
for  International  Broadcasting.  This 
new  radio  information  effort  is  neces- 
sary to  counteract  the  hundreds  of 
hours  of  propaganda  beamed  weekly 
to  the  Cuban  people  by  the  Cuban  and 
Soviet  Governments. 


UMI 


Mr.  Speaker.  I  think  primarily  the 
reason  behind  this  proposal  to  create 
Radio  Marti  is  to  give  information 
that  carries  with  it  the  truth  about 
what  is  going  on  in  Cuba  to  those 
people  who  were  once  a  part  of  the 
priceless  island  of  the  Carribbean— the 
"Jewel  of  the  Caribbean."  as  Cuba  was 
called. 

That  beautiful,  fertile  island,  which 
was  once  the  proud  home  of  such 
great  patriots  as  Jose  Marti,  now,  of 
course,  is  the  turf,  the  dominion,  and 
the  area  under  the  direct  and  despotic 
control  of  Castro  and  communism, 
aided  and  abetted,  of  course,  at  an 
upper  level  by  the  Russian  Govern- 
ment. 

The  people  of  Cuba  are  not  being 
told  what  is  happening  to  their  econo- 
my or  what  is  happening  to  their  agri- 
culture and  that  information  is  so  vi- 
tally important  to  them.  They  are  not 
told  about  how  their  sons  are  being 
sent  to  serve  Russian  military  and  po- 
litical purposes  to  many  nations  of  the 
world.  The  sons  of  Cuban  mothers  are 
dying  upon  foreign  soil,  not  to  defend 
Cuba,  their  homeland  and  all  that 
they  hold  dear,  but  to  perpetuate  the 
dominion  and  the  imperialistic  control 
that  is  aspired  to  by  the  Soviet  Gov- 
ernment. 

We  are  telling  them  that  the  people 
of  the  United  States  want  to  be  their 
friends.  They  have  been  our  friends 
for  a  long  time.  We  gave  them  free- 
dom, sacrificing  American  blood  and 
treasure  to  do  so.  and  we  set  an  exam- 
ple when  we  liberated  them.  In  spite 
of  the  fact  that  we  had  a  treaty  that 
bound  them  to  us  for  a  much  longer 
time,  we  liberated  them  to  their  own 
freedom  to  enjoy  for  themselves. 

So  they  know  that  we  have  been 
their  friends.  We  are  simply  telling 
them  that  if  they  would  get  rid  of 
these  communistic  dictators  and  if 
they  will  throw  off  the  Russian  yoke 
and  become  the  people  of  Cuba  again 
with  their  own  free  government  and 
their  own  democratic  institutions. 
America  is  still  their  friend  and  will 
gladly  work  with  them  and  help  them 
in  every  way  we  can  to  enjoy  the  high- 
est potential  of  which  they  are  capa- 
ble. 

So  this  institution  will  try  to  tell 
those  people  the  truth  instead  of  the 
lies  which  they  are  fed  now  by  Cuban 
commimistic  and  Russian  propaganda. 
Mr.  Speaker,  this  bill  wiU  authorize 
the  consideration  of  a  very  meritorious 
measure.  I  hope  the  rule  will  be  speed- 
ily adopted  and  the  measure  favorably 
considered  by  this  House. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PEPPEK.  I  am  glad  to  yield  to 
the  distinguished  gentleman  from 
Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 


I  still  want  to  find  out  a  little  bit 
more  about  what  was  waived  in  the 

^Afldget  process. 

'^^^Mr.  PEPPER.  Mr.  Speaker,  the 
problem  was  section  402(a)  of  thf 
Budget  Act  requires  that  a  bill  which 
provides  new  budget  authority  for  a 
fiscal  year  must  be  reported  by  May  15 
of  the  preceding  fiscal  year  or  it  will 
not  be  eligible  for  consideration. 
Mr.  MITCHELL  of  Maryland.  Oh,  I 

S66. 

Mr.  PEPPER.  This  bill  was  not  re- 
ported by  May  15,  1980,  and  the  intro- 
duced bill  contains  and  authorization 
for  fiscal  year  1981. 

Mr.  MITCHELL  of  Maryland.  That 
was  the  only  waiver? 

Mr.  PEPPER.  We  had  to  waive  that 
requirement  of  the  Budget  Act. 

Mr.  MITCHELL  of  Maryland.  That 
was  the  only  waiver? 

Mr.  PEPPER.  As  far  as  I  know,  that 
was  the  only  budget  waiver. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much. 

I  was  concerned  that  we  would  find  a 
way  to  waive  a  rule  so  that  we  can 
spend  some  more  money  when  at  the 
same  time  we  are  ruthlessly  trying  to 
cut  fimds  that  attack  social  problems. 

Mr.  PEPPER.  Mr.  Si>eaker,  I  would 
not  want  the  gentleman  not  to  be  fully 
informed. 

What  we  do  also  is  we  do  waive  the 
rule  against  inclusion  of  appropriation 
in  an  authorization  bill,  because  we  do 
propose  to  allow  the  institution  that 
runs  this  Radio  Marti  to  make  grants 
and  payments  and  to  use  reimburse- 
ments received  from  other  agencies 
that  are  proper  and  relevant  in  a  case 
like  this  and  when  it  is  for  the  ad- 
vancement of  the  program. 

In  this  case  there  would  be  an  in- 
stance of  an  appropriation  of  money 
in  a  way  that  does  not  go  through  the 
Appropriations  Committee.  That  is  a 
relatively  small  amoimt,  but  that  is 
why  the  waiver  is  needed. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  thank  the  gentleman. 

Mr.  PEPPER.  There  was  one  other 
question  about  the  Budget  Act  viola- 
tion. We  waived  the  Budget  Act.  but  as 
I  mentioned  in  my  statement,  the  dis- 
tinguished Committee  on  Foreign  Af- 
fairs has  agreed  to  offer  an  amend- 
ment on  the  floor  to  make  this  effec- 
tive only  for  fiscal  year  1983  so  that 
the   Budget   Act   violation  would   be 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman. 

The  Intent,  of  course,  is  laudable, 
and  I  generally  support  rules.  I  think 
bills  ought  to  be  heard  on  the  floor. 

But  I  swear  it  is  awfully  difficult  for 
me  to  understand,  when  we  are  slash- 
ing away  at  medicare,  medicaid,  and 
everything  else  and  creating  a  poten- 
tial Internal  danger  for  this  Nation  by 
alienating  a  whole  lot  of  people,  why 
we  have  to  spend  money  on  this.  I 


guess  the  explanation  will  come  out  in 
the  debate. 

Mr.  PEPPER.  Mr.  Speaker,  I  say  to 
my  able  friend,  the  gentleman  from 
Maryland,  that  I  am  sure  he  knows 
there  is  nobody  in  this  Chamber  who 
is  more  opposed  to  cuts  in  social  pro- 
grams than  I  have  been. 

Mr.  MITCHELL  of  Maryland.  I  real- 
ize that. 

Mr.  PEPPER.  I  share  the  gentle- 
man's view  100  percent.  But  the  appro- 
priation that  is  authorized  is  $17  mil- 
lion. As  believed  by  the  administration 
and  many  of  the  supporters  of  the  bill, 
it  is  in  the  national  Interest  that  we 
have  this  Institution,  and  we  think  the 
advantage  to  be  derived  will  greatly 
exceed  the  $17  million  that  will  be  in- 
volved in  this  expenditure. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Iowa. 
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Mr.  SMITH  of  Iowa.  I  would  say  to 
my  very  good  friend  from  Florida, 
however,  maybe  one  of  the  reasons 
they  do  not  need  the  authority  to 
exceed  the  budget  in  1982  so  much  is 
that  the  military  is  already  building 
the  facility  and  moving  a  transmitter 
in,  so  they  have  taken  care  of  part  of 
their  problem  through  military  appro- 
priations. That  might  be  one  reason 
they  do  not  need  it  quite  so  badly. 

Mr.  MITCHELL  of  Maryland.  Even 
before  this  body  has  acted  on  the  leg- 
islation? 

Mr.  SMITH  of  Iowa.  Even  before  the 
body  has  acted. 

Mr.  MITCHELL  of  Maryland.  It  as- 
sumes we  are  going  to  just  roll  over 
and  play  dead? 

Mr.  SMITH  of  Iowa.  And  the  mili- 
tary will  take  care  of  it. 

I  wonder,  my  good  friend,  you  say 
that  you  are  going  to  tell  the  Cuban 
people  to  "throw  off  the  yoke."  Does 
that  mean  that  if  there  is  another  Bay 
of  Pigs  that  we  are  going  to  send  in 
troops  and  help  them? 

Mr.  PEPPER.  I  do  not  understand 
the  purport  of  the  gentleman's  ques- 
tion. 

Mr.  SMITH  of  Iowa.  The  gentleman 
in  his  statement  said  that  we  are  going 
to  tell,  through  Radio  Marti  the 
Cuban  people  to  'throw  off  the  yoke 
and  to  free  themselves."  Does  that 
mean  that  if  we  have  another  Bay  of 
Pigs  this  time  that  we  will  send  in 
troops  to  help  them?  What  are  we 
going  to  do  to  help  them  throw  off  the 
yoke  the  next  time? 

Mr.  PEPPER.  I  would  rather  not 
speculate  about  a  contingency  like 
that.  I  will  allow  my  friend  to  form  his 
own  judgment. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  529 
is  an  open  rule  under  which  the  House 
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will  consider  the  President's  proposal 
for  a  new  radio  station  to  broadcast  to 
Cuba  as  part  of  the  administration's 
effort  to  counter  Cuban  and  Soviet  in- 
fluence in  Central  America. 

This  rule  waives  section  402(a)  of 
the  Budget  Act  against  our  consider- 
ation of  the  legislation.  H.R.  5427. 
This  waiver  is  necessary  because  the 
Committee  on  Foreign  Affairs  did  not 
report  the  bill  prior  to  May  15,  1981. 
The  waiver  is  supported  by  the  Com- 
mittee on  the  Budget,  because  the 
Foreign  Affairs  Conunittee  intends  to 
offer  a  floor  amendment  curing  the 
Budget  Act  problem. 

The  nile  makes  in  order  a  Foreign 
Affairs  Committee  substitute  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule,  and 
waives  clause  5  of  rule  XXI  against 
our  consideration  of  the  substitute. 
This  waiver  is  necessary  because  cer- 
tain portions  of  the  Foreign  Affairs 
Committee  substitute  may  constitute 
appropriations  in  a  legislative  bill. 

Last,  Mr.  Speaker,  the  rule  divides 
the  time  for  general  debate  between 
the  Committee  on  Foreign  Affairs  and 
the  Committee  on  EInergy  and  Com- 
merce, which  will  offer  a  committee 
amendment. 

The  legislation  this  rule  makes  in 
order,  H.R.  5427,  authorizes  appropria- 
tions of  $10  million  in  fiscal  1982  and 
$7.7  million  in  1983  for  a  U.S.-based 
radio  broadcasting  station  which  will 
broadcast  to  Cuba.  Under  the  amend- 
ment to  be  offered  by  the  Committee 
on  Foreign  Affairs  designed  to  correct 
the  Budget  Act  problem,  the  authori- 
zation wiU  become  $17.7  million  for 
1983. 

Mr.  Speaker,  the  legislation  is  fairly 
controversial,  because  some  Members 
do  not  support  the  administration's 
foreign  policy  efforts  in  this  area. 

Let  me  just  say,  the  station  is  de- 
signed to  provide  the  Cuban  people 
with  information  they  cannot  get 
under  their  repressive  regime  headed 
by  Castro. 

Mr.  Speaker,  there  was  not  much 
controversy  about  this  rule  in  the 
Committee  on  Rules,  and  I  urge  its 
adoption. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Der- 
wiNSKi),  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
proposed  new  U.S.  radio  programing 
to  Cuba,  Radio  Marti,  will  reach  the 
audience  most  likely  to  influence  the 
Cuban  regime:  the  people  of  Cuba.  For 
more  than  20  years,  they  have  re- 
ceived a  steady  diet  of  heavily  cen- 
sored aind  strongly  anti-American  in- 
doctrination. 

Castro's  totalitarian  regime  controls 
the  dissemination  of  information  in 
Cuba.  Radio  Moscow  is  the  only  inter- 
national broadcasting  targeted  specifi- 
cally to  Cuba.  Cuba,  on  the  other 
hand,  operates  an  extensive  broadcast- 


ing effort  abroad  in  more  than  a  half 
dozen  languages  and  Indian  dialects. 

U.S.  commercial  broadcasts  which 
can  be  received  in  Cuba  are  sporadic, 
most  are  not  in  Spanish,  and  not  one 
is  directed  specifically  to  the  Cubans 
on  the  island.  Existing  service  provid- 
ed by  the  Voice  of  America  is  limited, 
moreover,  in  time  and  scope:  less  than 
6  hours  a  day  in  Spanish  is  designated 
for  all  of  Latin  America.  No  single  pro- 
gram is  tailored  to  the  interests  of 
Cuban  audiences. 

U.S.  radio  broadcasts  to  Cuba  from 
Radio  Marti  will  provide  what  would 
be  essentially  a  Cuban  domestic  radio 
service,  complementing  the  Voice  of 
America  which  gives  world  news. 
Radio  Marti  would  provide  the  truth 
so  desperately  sought  by  the  captive 
people  of  Cuba. 

Radio  Marti  is  a  bargain  proposition. 
The  $10  million  sought  for  the  first 
fiscal  year  would  be  a  small  price  to 
pay  for  the  gift  of  truth  to  the  Cuban 
people.  A  small  price  indeed  to  pay  for 
weapons  of  words  rather  than  the 
vastly  more  costly  weapons  of  war. 

The  administration  has  asked  for 
Radio  Marti  as  one  aspect  of  its  policy 
of  containment  of  Fidel  Castro.  The 
beleaguered  C^ban  people  will  appre- 
ciate our  providing  them  with  true  and 
accurate  information.  We,  in  turn,  rely 
on  the  value  of  truth  in  the  ideological 
struggle  forced  upon  us.  Truth  is  one 
of  our  most  potent  and  important 
weapons.  Let  us  use  it. 

The  radio  broadcasts  would  also  help 
project  U.S.  policy  in  the  Caribbean.  A 
clear  U.S.  policy  in  America's  backyard 
strengthens  U.S.  credibility  in  the  face 
of  Soviet  encroachment  in  Latin 
America. 

I  urge  the  House  to  adopt  the  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Speaker,  while  I 
do  not  oppose  the  rule,  since  it  is  an 
open  rule,  I  do  oppose  the  fact  that 
the  budget  was  waived,  that  points  of 
order  on  the  budget  were  waived.  I 
really  believe  that  what  we  have 
before  us  ought  to  be  retitled,  and  the 
new  title  ought  to  be  "The  Dr. 
Strangelove  Act  of  1982." 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  Maybe  I  did  not  make 
it  clear  in  my  statement.  This  is  only  a 
technical  waiver  because  the  commit- 
tee assured  the  Rules  Committee  that 
it  would  offer  an  amendment  on  the 
floor  deferring  this  expenditure  until 
fiscal  1983.  So.  a  waiver  would  not  in 
that  case  be  required. 

Mr.  HARKIN.  So.  we  will  have  a 
chance  to  vote  against  that  amend- 
ment, too. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  do  not  think,  since 
the  gentleman  is  opposed  to  the  bill, 
he  would  want  to  vote  against  that 
amendment,  because  the  amendment 
takes  out  the  1982  authorization  and 
makes  it  just  for  1983.  That  is  not  only 
within  the  budget,  but  it  is  not  even 
an  add-on  to  the  budget.  So  I  do  not 
think  the  gentleman  would  want  to 
vote  against  that  amendment. 

Mr.  HARKIN.  You  want  me  to  vote 
for  it? 

Mr.  FASCELL.  I  think  you  should,  if 
you  are  going  to  be  consistent  with 
your  position. 

Mr.  HARKIN.  We  aU  ought  to  vote 
for  it,  right? 

Mr.  FASCELL.  Right.  I  think  every- 
body should  vote  for  that  amendment. 

Mr.  HARKIN.  But  no  one  ought  to 
vote  for  the  bill,  which  I  started  to  say 
ought  to  be  retitled.  "Dr.  Strangelove 
Act  of  1982."  The  reason  I  say  that  is 
because  I  have  information,  verifiable 
information,  and  I  will  name  the 
names  next  week,  of  individuals  who 
made  the  following  statements: 

There  was  an  Individual  in  the  De- 
fense Department  who  said  that  this  is 
"an  international  game  of  chicken  and 
the  United  States  will  not  blink." 

With  Radio  Marti  the  United  Stat«« 
will  be  "drawing  a  line  across  which 
Castro  will  know  he  cannot  step  with- 
out paying  for  it." 

Or  how  about  this  one:  Cuban  inter- 
ference with  Radio  Marti-  would  be  a 
violation  of  international  law.  and  the 
United  States  would  then  have  legal 
Justification  for  going  in  and  "surgical- 
ly removing"  their  transmitters. 

How  about  this  one:  Someone  who 
helped  the  administration  plan  Radio 
Marti  from  the  very  beginning,  not 
connected  with  either  the  Defense  or 
the  State  Department,  said  that  if 
Cuba  elects  to  jam  Radio  Marti  it 
would  be  "an  act  of  war."  Also,  that  a 
radio  station  in  Iowa  that  would  be  af- 
fected by  this  ought  to  be  proud  to  be 
on  the  front  lines  of  finally  putting 
"Castro  in  his  place." 

I  know  there  are  some  well-meaning 
individuals  in  this  body.  I  do  not  ques- 
tion their  intentions  in  bringing  this 
bill  to  the  floor. 

But  what  I  do  question  is  where  the 
genesis  of  this  began.  With  a  small 
group  of  individuals  in  the  White 
House  and  around  the  White  House 
who,  as  they  have  said,  want  to  "put 
Castro  in  his  place." 

So  this,  I  think,  is  a  very  Dr. 
Strangelovean  type  of  bill  to  bring  up. 

Aside  from  that,  it  is  a  waste  of 
money,  $17.7  million.  We  have  two 
radio  stations  in  Miami  already,  WINZ 
Radio  and  WQBA.  Any  of  you  who 
have  ever  traveled  in  the  Caribbean 
listened  to  WINZ  Radio.  It  goes  all 
over  Cuba,  all  day.  and  I  think  all 
night  playing  music  and  having  com- 


mercials. I  would  suggest  that  if  we 
want  to  spend  our  $17.7  million  we 
ought  to  just  buy  commercials  on 
WINZ  Radio  and  tell  the  Cuban 
people  how  great  America  is.  Is  this 
not  the  administration  that  worships 
the  temple  of  the  free  marketplace? 
Let  us  just  buy  some  commercials  on 
WINZ  Radio  and  beam  the  truth  to 
cruba. 

I  think  we  ought  to  have  a  new  title 
for  this  bill.  I  would  suggest  at  least 
the  following: 

How  about  "The  $17.7  Million  Boon- 
doggle Broadcasting  to  Cuba  Act?" 

How  about  "Throwing  Money  at  the 
Castro  Problem  Through  Broadcasting 
to  Cuba  Act?" 

Or  how  about  this  one.  "The  Cuban 
Refugee  Recruitment  Through  Broad- 
casting to  Cuba  Act,"  because  the  one 
thing  we  have  learned  in  the  past  from 
our  broadcasting  to  Southeast  Asia  is 
that  is  what  brought  all  of  these  mil- 
lions of  refugees  out.  So  even  if  this 
bill  does  what  the  authors  purport  it 
does,  we  are  going  to  have  more  Cuban 
refugees  in  this  country  than  we  even 
have  today. 

But  I  think  perhaps  the  best  title  of 
all  for  this  bill  ought  to  be  the  "John 
Foster  Dulles  Cold  War  Mentality  Me- 
morial Radio  Broadcasting  to  Cuba 
Act,"  which  to  me  is  what  this  bill  is 
all  about. 

But  I  just  want  you  to  know  that 
aside  from  all  of  this  there  are  very  le- 
gitimate reasons  over  and  above  this 
to  be  opposed  to  this  bill. 

D  1330 

Mr.  Speaker,  I  will  insert  in  the 
Record  with  my  remarks  a  list  of  all  of 
the  groups  opposed  to  this  piece  of 
legislation: 

Iowa  Cattlocen's  Association, 

Ames,  loioa,  April  13,  1982. 
Hon.  Tom  Harkin, 
House  of  Representatives, 
WashingtoTi,  D.C. 

Dear  Congressman  Harkin:  The  Iowa 
Cattlemen's  Association  is  very  concerned 
about  the  impact  that  the  possible  Jamming 
of  "Radio  Marti"  by  the  Cuban  government 
would  have  on  the  farm  programming  of 
radio  station  WHO  in  Des  Moines,  Iowa. 
Parmers  rely  very  heavily  on  early  morning 
farm  news,  marlcet  reports  and  weather  re- 
ports on  WHO  to  plan  their  farm  schedules. 
The  loss  of  WHO'S  signal  would  affect  many 
producers  in  several  states,  not  Just  those  in 
Iowa.  I  have  lieen  interviewed  on  WHO  sev- 
eral times  and  have  had  feedbacli  from  pro- 
ducers in  several  states  concerning  my  com- 
ments. 

Perhaps  the  message  that  "Radio  Marti" 
would  carry  to  Cuba  is  necessary.  However, 
If  the  Cuban  government  were  to  Jam  the 
1040  kHz  signal  little  would  be  accom- 
plished. This  seems  to  be  a  foolish  waste  of 
dollars  which  are  not  plentiful  today.  We've 
learned  from  representatives  of  Palmer 
Communications,  Inc.  that  another  50,000 
watt  AM  station,  already  owned  by  the 
State  Department,  is  used  only  six  hours 
per  day  and  could  be  used  for  the  "Radio 
Marti"  effort.  Careful  consideration  should 
be  given  to  this  alternative.  This  alternative 


"Voice  of  America"  station  operates  on  1180 
kHz. 

In  view  of  the  proposed  costs  of  establish- 
ment of  "Radio  Marti"  to  operate  at  1040 
kHz  and.  more  importantly,  the  valuable 
and  Irreplaceable  services  offered  to  farmers 
by  current  WHO  programming,  I  urge  you 
to  reconsider  this  ill-advised  decision  and  to 
consider  all  of  the  alternatives  and  conse- 
quences prior  to  making  a  final  decision. 

We  appreciate  your  support  for  our  posi- 
tion on  this  matter. 
Sincerely, 

John  Hennikg,  President 

lowA  Beef  Improvement  Ass'n.. 

April  8,  1982. 
Re  "Radio  Marti"— the  threatened  jamming 

of  1040  k.H.z. 
Hon.  Tom  Harkin. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Harkin:  We  have 
been  advLsed  the  U.S.  State  Department  has 
planned  to  beam  a  message  to  Cuba  on  1040 
k.H.z.  and  C^iba  has  let  it  be  known  they 
will  jam  the  frequency  with  ten  times  the 
power  that  is  broadcast.  This  will  create  a 
problem  for  many  people  in  Iowa  and  the 
Midwest  as  frequency  1040  is  "Clear  Chan- 
nel WHO  Radio".  The  early  morning  and 
late  evening  are  critical  times  for  farmers  to 
get  the  latest  weather,  markets  and  agricul- 
ture news.  Palmer  Communications  Inc.,  li- 
censee of  radio  WHO,  is  the  source  of  this 
information  for  over  100,000  farmers  in  the 
Midwest.  Using  this  frequency  for  a  message 
to  Cuba  and  having  it  Jammed  will  do  irrep- 
arable damage  to  WHO  and  deprive  many 
farmers  of  this  essential  information.  We 
strongly  urge  the  U.S.  Government  to  re- 
consider plans  to  use  1040  k.H.z.  for  "Radio 
Marti"  and  explore  the  use  of  "Voice  of 
America"  frequency  1180  for  this  purpose. 
The  efforts  of  this  country  to  educate  the 
Cuban  people  as  to  what  is  happening  in  the 
world  is  a  commendable  endeavor  and  one 
that  we  support,  but  it  must  be  done  in  a 
way  that  does  not  impair  our  society  and 
economic  strength.  Using  1040  k.H.z.  is  po- 
tentially quite  damaging  to  the  food  produc- 
ing Midwest. 

We  will  appreciate  your  consideration  and 
support  on  this  problem. 
Sincerely  yours, 

Varzl  Bailey, 
President.  IBIA. 

lowA  Farm  BuaiAU  Federation, 
West  Des  Moines,  Iowa,  March  31, 1982. 
Hon.  Ronald  Reaoah, 
President  of  the  United  States. 
Washington,  D.C. 

Dear  Mr.  President:  We  are  concerned 
about  the  effect  of  the  government's  pro- 
posal to  esUblish  Radio  Marti  on  the  same 
frequency  as  Radio  SUtlon  WHO  In  Des 
Moines. 

Many  farmers  throughout  Iowa  and  the 
Midwest  depend  upon  WHO  for  farm  news, 
grain  and  livestock  and  weather  reporting  at 
all  hours  of  the  day. 

It  is  our  understanding  that  the  Cuban 
government  has  announced  plans  to  Jam  the 
proposed  Radio  Marti  sUtion  with  a  500,000 
watt  AM  sUtlon  on  the  same  frequency.  If 
this  occurs,  the  effective  signal  for  Station 
WHO  on  frequency  1040  will  be  reduced  to 
45  miles  during  early  evening,  nighttime 
and  pre-Bunrlse  broadcasting. 

We've  been  told  that  the  State  Depart- 
ment already  has  a  50,000  watt  AM  station 
that  operates  no  more  than  6  hours  per  day 
on  the  1180  frequency.  It  seems  logical  to 


use  this  facility  which  is  located  near  the 
proposed  site  of  the  new  station  in  Florida 
and  which  is  already  beamed  toward  Cuba. 

In  this  period  of  overwhelming  need  for 
restraints  on  federal  spending,  the  decision 
to  use  an  existing  facility  and  already-as- 
signed frequency  makes  economic  sense.  To 
spend  additional  money  and  risk  the  Jam- 
ming of  WHO'S  highly  regarded  farm  and 
news  broadcasts  would  be  costly  to  Iowa 
farmers,  lowans  and  taxpayers. 

We  respectfully  ask  that  you  favorably 
consider  our  request  to  protect  a  valuable 
domestic  broadcast  station's  service  to 
Americans  while  finding  a  way  to  conununi- 
cate  the  truth  to  the  Cuban  people. 
Sincerely, 

Dean  Kleckner,  President 

lowA  Department  op  agricultitre, 

Des  Moines,  loioa,  April  7,  1982. 
Hon.  Tom  Harkin. 
Washington,  D.C. 

Dear  Tom:  I  am  enclosing  a  copy  of  the 
letter  I  sent  to  President  Reagan  regarding 
the  issue  of  "Radio  Marti."  I  feel  that  WHO 
has  provided  a  tremendous  service  to  the 
citizens  of  Iowa,  particularly  the  rural  popu- 
lation through  their  farm  broadcasting  serv- 
ice. 

The  proposal  by  the  Presidential  Commis- 
sion to  use  "Radio  Marti"  on  a  separate 
channel  1040  kHz  will  definitely  shrink  the 
ability  of  farm  broadcasts  during  those  criti- 
cal hours  to  reach  out  in  the  radius  it  now 
covers.  In  fact,  in  eastern,  northeast  and 
northwest  Iowa  our  Iowa  stations  will  not 
have  the  benefit  of  the  farm  broadcast  serv- 
ice, whereas  now  that  service  reaches  out 
into  a  wide  radius  to  the  Canadian  border, 
as  far  east  as  western  New  York  and  Penn- 
sylvania, as  far  south  as  Louisiana,  and  as 
far  west  as  Wyoming  and  Colorado. 

I  hope  that  you  will  try  and  urge  the  Pres- 
idential Commission  to  use  the  principal 
option  available  in  the  best  interests  of  the 
economy  and  service  to  Iowa  and  to  other 
areas  which  WHO  currently  serves. 

Thank  you  for  your  support  on  this  issue. 
Sincerely, 

R.  H.  Louhsberrt, 
Secretary  of  Agriculture. 

Iowa  Dairy  Industry  Commission, 

Ankeny,  Iowa,  April  1,  1982. 
The  President  op  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Recently  I  became 
aware  of  the  State  Department's  plan  to  op- 
erate a  50,000  watt  AM  station,  designated 
as  "Radio  Marti."  Also,  according  to  infor- 
mation I  have  received,  "Radio  Marti" 
would  operate  on  a  frequency  of  1040  kHz. 
the  same  as  radio  station  WHO  of  Des 
Moines,  Iowa. 

I  understand  the  purpose  of  "Radio 
Marti"  is  to  tell  ".  .  .  the  truth  to  the  Cuban 
people  about  their  government's  domestic 
mismanagement  and  its  promotion  of  sub- 
version and  international  terrorism  in  this 
hemisphere  and  elsewhere  ..."  While  I  be- 
lieve the  Cuban  people  have  a  right  to  hear 
this  information,  and  while  it  may  serve  our 
national  interest,  Mr.  Castro  most  assuredly 
would  not  stand  idly  by.  In  fact,  he  has  an- 
nounced plans  to  Jam  "Radio  Marti"  broad- 
casts with  a  500,000  watt  AM  station,  also 
using  the  1040  kHz  frequency. 

Who,  then  wins  this  political  battle  of  the 
airwaves?  No  one.  But  there  are  losers— 
those  being  radio  station  WHO  and  the 
hundreds  of  thousands  of  mldwestem  farm- 
ers who   depend   on   their   early   evening. 
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night-time  and  pre-sunrise  broadcasts. 
Farmers,  as  you  know.  Mr.  President, 
depend  on  accurate  weather  and  market  in- 
formation, and  here  in  the  midwest  they 
have  counted  on  WHO  for  over  50  years  to 
bring  this  information  to  them. 

I  also  believe.  Mr.  President,  that  to  ask 
taxpayers  to  foot  the  bill  for  this  multi-mil- 
lion doUar  project  that  wUl  not  achieve  its 
goaj  due  to  Castro's  plan  to  jam  the  station 
is  wrong. 

Thank  you  for  your  time  and  consider- 
ation of  this  matter. 
Sincerely. 

KXITH  R.  Maxzy, 
Executive  Secretary. 

Iowa  Sotbean  Association. 
West  Des  Moines,  Iowa,  March  25,  1982. 
Ronald  Rkagan. 

President,  United  States  of  America, 
The  White  House,  Washington,  D.C. 

Deax  Mk.  Prssident:  WHO  Radio  of  Des 
Moines,  the  station  on  which  I  used  to  hear 
your  broadcasts  of  the  Drake  Relays,  is  in 
serious  trouble  if  the  Department  of  State 
goes  ahead  with  plans  for  "Radio  Marti"  on 
a  frequency  of  1040  kHz. 

Proposed  jamming  of  "Radio  Marti"  by 
the  Cubans  would  effectively  eliminate 
early  morning  and  late  evening  broadcasts 
of  farm  markets,  weather,  and  news  so  vital 
to  midwest  agriculture. 

Iowa's  Clear  Channel  WHO  Radio  has  an 
outstanding  farm  department  that  provides 
needed,  up  to  the  minute  agricultural  infor- 
mation. Interruption  of  this  service  would 
mean  the  loss  of  a  valuable  news  source  on 
which  farmers  make  costly  decisions. 

There  must  be  a  t)etter  way! 

Thank  you  for  your  serious  consideration 
of  this  matter. 
Sincerely, 

Raymond  Heck, 
President,  Iowa  Soybean  Association. 

Iowa  Couf  Growers  AssociA"noN, 

March  26.  1982. 
Hon.  Tom  Harkin, 
U.S.  House  of  Representatives, 
Raybum  House  Office  Building. 
Washington,  D.C. 

Dear  Concressmam  Harkin:  The  enclosed 
letter  describes  the  concern  with  which  the 
Iowa  Com  Growers  Association  views  the 
proposed  Department  of  State  50,000  watt 
"Radio  Marti"  plan. 

If  the  plan  goes  into  effect  and  Cuba  jams 
the  transmission  as  anticipated,  conse- 
quences for  Iowa  agriculture  will  be  severe, 
as  dusk-to-dawn  programming  on  WHO  will 
be  affected. 

Farmers  in  Iowa  truly  do  depend  on  WHO 
for  weather  and  market  information.  I  find 
WHO  "'Farm  Radio"  a  reliable  source  of  the 
information  so  crucial  to  my  operation. 

In  Ught  of  the  fact  that  the  Department 
of  State  has  a  reasonable  alternative  to 
broadcasting  on  the  same  frequency  as 
WHO,  I  feel  that  proceeding  with  this  plan 
would  be  a  real  disservice  to  Iowa  farmers.  I 
trust  you  will  take  whatever  action  you 
deem  appropriate  to  direct  the  State  De- 
partment to  avoid  interference  with  the 
1040  kHz  frequency. 
Sincerely, 

Robert  Boyle, 

Director. 


Iowa  Corn  Growers  Association, 

March  28,  1982. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  Iowa  Com 
Growers  Association  would  like  to  bring  to 
your  attention  a  situation  that  we  feel  has 
severe  implications  to  the  majority  of  the 
110,000  Iowa  com  producers. 

We  understand  the  Department  of  State 
plans  to  operate  a  50,000  watt  AM  radio  sta- 
tion designated  as  "Radio  Marti"  on  a  fre- 
quency of  1040  kHz.  Proposed  prograimning 
is  directed  toward  the  people  of  Cuba.  Addi- 
tional information  we  have  obtained  Indi- 
cates that  if  such  a  station  would  operate, 
the  Cuban  government  would  jam  that  fre- 
quency with  a  signal  being  broadcast  from  a 
500,000  watt  station.  Such  a  situation  would 
seriously  affect  a  major  farm  radio  station 
in  Iowa,  WHO,  operating  on  their  assigned 
frequency  of  1040  kHz. 

We  can  appreciate  the  need  to  provide  the 
Cuban  people  with  accurate  and  reliable  in- 
formation about  their  government,  however, 
the  adverse  effect  this  will  have  on  Iowa  ag- 
riculture we  feel  merits  selecting  another  al- 
ternative. 

Jamming  of  the  1040  kHz  frequency  would 
prevent  farmers  in  a  200  mile  radius  of  Des 
Moines  from  receiving  the  WHO  farm  pro- 
gramming from  dusk  to  dawn.  Of  major 
concern  to  us  is  the  weather  reporting  serv- 
ices during  late  evening  and  early  morning 
hours  in  the  planting  and  harvesting  sea- 
sons. Obviously,  during  these  seasons  of  the 
year  the  weather  conditions  are  very  critical 
to  fanners  and  they  depend  on  the  pre- 
dawn radio  weather  reports  to  determine 
work  activities  for  the  day.  WHO  has  devot- 
ed substantial  resources  to  provide  sophisti- 
cated weather  reporting  services  that  are 
needed  by  farmers.  The  loss  of  this  Informa- 
tion to  Iowa  farmers  could  cause  consider- 
able financial  losses  to  these  grain  produc- 
ers as  well  as  affect  the  n.S.  uid  world  food 
supplies  in  a  drastic  manner. 

Additionally,  farmers  depend  upon  the 
timeliness  of  radio  for  much  of  their  market 
information  and  farm  news.  Most  of  the 
fam  news  is  provided  In  the  time  slots  of 
5:30  a.m.  to  6:30  a.m.  and  during  the  noon 
hour.  Thus,  interference  on  the  1040  fre- 
quency during  early  momlng  hours  would 
prevent  most  farmers  In  Iowa  from  receiv- 
ing the  critical  market  information  plus  cov- 
erage of  issues  that  you  and  your  Adminis- 
tration have  selected  as  high  priorities  such 
as  soU  conservation,  increased  agriculture 
exports,  additional  basic  research  related  to 
agricultural  production  and  marketing  and 
a  short-term  priority  of  farmer  awareness 
and  participation  in  the  1982  farm  program. 

We  are  advised  that  an  alternative  to  the 
present  plan  Is  available.  The  "Voice  of 
America"  presently  operates  a  50,00u  watt 
sUtlon  on  the  frequency  of  1180  kHz  within 
a  short  distance  from  the  proposed  "Radio 
Marti"  site.  Additionally  this  sUtion  oper- 
ates no  more  than  six  hours  per  day  and 
could  be  used  for  the  project  "Marti"  effort. 

Mr.  President,  based  on  the  serious  conse- 
quences that  the  loss  of  WHO  weather, 
market  and  farm  information  would  have 
on  Iowa's  farmers  and  the  economy,  we 
strongly  urge  you  to  encourage  the  Depart- 
ment of  State  to  chose  an  alternative  to  the 
present  1040  kHz  "Radio  Marti"  proposal. 
Sincerely. 

Dam  Stadtmoeller, 

President 


Iowa  Dairy  Products  Association, 

Ankeny,  loxoa,  April  IS.  1982. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Representatives  of 
Palmer  Communications,  Inc.,  licensee  of 
Radio  SUtion  WHO,  Des  Moines,  Iowa, 
have  been  advised  that  the  Cuban  govern- 
ment has  announced  plans  to  operate  a 
500,000  watt  AM  station  on  WHO'S  frequen- 
cy of  1040  kHz,  which  will  jam  its  broad- 
casts and  reduce  Its  early  evening,  nighttime 
and  pre-sunrise  coverage  from  800  to  45 
miles.  The  supposed  purpose  of  the  Cuban 
plan  is  to  jam  the  50,000  watt  AM  station, 
designated  as  "'Radio  Marti",  which  the 
state  department  proposes  to  operate  on  the 
same  frequency  of  1040  kHz  directlonallzed 
toward  Cuba. 

We  understand  the  purpose  of  "Radio 
Marti"  Is  to  tell  ". . .  the  truth  to  the  Cuban 
people  about  their  government's  domestic 
mismanagement  and  Its  promotion  of  sub- 
verion  and  international  terrorism  in  this 
hemisphere  and  elsewhere  .  .  ."  Although 
this  effort  may  serve  our  national  interest, 
it  will  also  antagonize  the  present  Cuban  ad- 
ministration and  It  appears  certain  they 
Intend  their  proposed  500,000  watt  AM  sta- 
tion to  jam  "Radio  Marti. "  Unfortunately, 
in  doing  so  at  this  point,  they  will  also  jam 
the  early  evening,  nighttime  and  presunrise 
broadcasts  of  WHO,  depriving  Iowa  farm 
families,  and  thousands  of  others  in  sur- 
rounding states,  of  the  farm  service  pro- 
grams the  station  broadcasts  during  those 
hours. 

We  are  also  advised  that  the  "Voice  of 
America",  a  state  department  agency,  al- 
ready owns  another  50,000  watt  AM  station 
presently  operating  on  the  former  I-A  Clear 
Channel  of  1190  kHz,  from  a  sit^  no  more 
than  30  miles  from  that  under  consider- 
ation. That  station  Is  already  beamed 
towto^  Cuba.  We  also  understand  It  oper- 
ates no  more  than  6  hours  per  day,  and 
could  be  readily  used  for  the  proposed 
"Radio  Marti"  effort  and  would  probably 
kill  the  plans  for  the  proposed  500,000  watt 
Cuban  station  at  the  1040  kHz  frequency. 

In  view  of  the  irreparable  loss  of  agricul- 
tural news,  commodity  markets,  and  weath- 
er reporting  service,  thousands  of  midwest- 
em  families  would  suffer  if  WHO'S  early 
evening,  nighttime  and  pre-sunrtse  broad- 
casts are  jammed,  we  urge  you  and  your  col- 
leagues to  propose  reasslgiunent  of  the 
"Radio  Marti"  effort  to  the  frequency  of 
1180  kHZ  now  being  used  part  time.  To  pre- 
cipitate the  Jamming  of  WHO'S  farm  and 
agricultural  broadcasts  would  be  a  disservice 
to  midwestem  families  vitally  in  need  of 
this  reporting  service  on  a  regular  daily 
basis. 

In  addition  to  maintaining  the  status  quo 
of  WHO'S  broadcast  efforts,  substantial 
funds  could  be  saved  in  avoiding  construc- 
tion of  a  duplicate  unneeded  facility  by  the 
government.  We  will  appreciate  your  consid- 
eration of  our  position  on  this  important 
matter. 

Respectfully  yours, 

Marshall  O.  Inmam, 
Executive  Secretary. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  legislation  currently  before  us  in- 
volves a  great  deal  more  than  the  es- 
tablishment   of    Radio    Marti.    The 
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policy  implications,  both  domestic  and 
foreign,  underlying  adoption  of  this 
bill  in  its  present  form  are  profound. 

The  establishment  of  a  no-nonsense 
news  program  to  be  beamed  in  Span- 
ish to  Cuba  makes  sense— assuming  it 
is  not  jammed.  But  a  good  idea  be- 
comes a  bad  one  if  it  is  likely  not  to 
work.  President  Reagan  is  in  the  posi- 
tion of  a  quarterback  who  has  called  a 
pass  in  the  huddle  and  walks  up  to  the 
line  of  scrimmage  and  sees  a  defensive 
alignment  likely  to  foil  the  play  called. 
Based  on  newly  available  intelligence 
information  that  Castro  has  the  ca- 
pacity to  jam  broadcasts,  the  adminis- 
tration should  reconsider  its  strategy. 

To  understand  the  situation  we  are 
in,  it  is  important  to  understand  the 
background  of  this  legislation. 

If  current  plans  are  implemented. 
Radio  Marti  will  broadcast  on  1040 
kHz— precisely  the  same  frequency  as 
WHO  of  Des  Moines,  Iowa.  The  1040 
kHz  frequency  was  chosen  because  the 
signals  emitted  by  Radio  Marti  from 
Florida  to  Cuba  would  cause  relatively 
little  interference  for  WHO  and  other 
private  broadcasters  in  the  United 
States.  However,  the  government 
survey  that  led  to  this  frequency  selec- 
tion did  not  take  into  account  the  ef- 
fects of  potential  Cuban  jamming  to 
prevent  Radio  Marti  from  reachinj  its 
intended  audience. 

We  do  know  that  Castro  has  both 
the  capacity  and  the  stated  desire  to 
jam  Radio  Marti  with  a  500-kilowatt 
transmitter.  If  this  occurs,  Cuban  jam- 
ming would  restrict  WHO'S  range  to  a 
30-mile  radius  of  Des  Moines  and  jeop- 
ardize the  functional  viability  of 
America's  best  known  agricultural  and 
talk  show  station.  Instead  of  sending  a 
clear  signal  from  Minnesota  to  Louisi- 
ana and  from  Wyoming  to  Permsylva- 
nia,  WHO  would  barely  reach  Ames. 
Towns  as  close  as  Grinnell  and  Iowa 
City  and  Ottimiwa  would  be  deprived 
of  a  familiar  and  valuable  source  of 
news  and  entertainment.  And,  most 
importantly,  few  Cubans  would  receive 
the  news  intended  for  their  ears. 

The  potential  for  Presidential  em- 
barrassment is  extraordinary  if  cur- 
rent Administration  plans  are  not 
modified.  President  Reagan,  who 
began  his  work  career  with  Palmer 
Broadcasting,  has  always  identified 
with  and  expressed  great  fondness  for 
WHO.  If  WHO'S  frequency  is  used  for 
Radio  Marti,  Castro  will  be  given  enor- 
mous incentive  to  jam  its  initial  broad- 
casts and  thus  thwart  an  Administra- 
tion initiative  to  which  the  President 
has  lent  his  personal  prestige. 

Jamming  is  not  a  difficult  art.  It  is 
just  expensive.  The  fact  that  Castro  is 
so  insecure  as  to  feel  compelled  to 
block  "truth"  from  invading  Cuba's 
shores  is  a  reflection  of  a  leader  in 
trouble.  The  concern  I  have  is  that  a 
commendable  idea— the  establishment 
of  Radio  Marti— does  not  cause  the 
President  such  emharrassment  as  to 


increase  the  prospect  of  militant  retal- 
iations on  our  part  against  Cuba. 

For  months.  Secretary  Haig  oblique- 
ly warned  of  the  possibility  that  the 
administration  may  "go  to  the  source" 
and  commence  significant  moves 
against  Cuba.  There  are  a  few  in  Inner 
circles  in  Washington  that  appear 
bent  on  confrontation  with  Cuba.  One 
strategically  placed  Pentagon  appoint- 
ee went  so  far  as  to  tell  WHO  repre- 
sentatives that  jamming  Radio  Marti 
might  be  considered  an  "act  of  war." 

Somewhere  a  more  responsible  per- 
spective must  be  found.  The  jamming 
of  Radio  Marti  is  not  equivalent  to  the 
sinking  of  the  Maine.  Should  Radio 
Marti  not  have  the  effect  our  Govern- 
ment might  hope,  care  must  be  taken 
not  to  overreact.  Interventionism  has 
not  served  us  well  in  the  immediate 
past.  It  is  not  likely  to  in  the  Immedi- 
ate future.  The  Bay  of  Pigs  mentality 
reflected  in  the  desire  to  establish  con- 
frontational policies  with  Cuba 
demand  reconsideration.  Now  is  the 
time  to  de-escalate  rather  than  in- 
crease inciteful  rhetoric  in  the  Carib- 
bean region.  Another  confrontation 
with  Russia  over  Cuba  has  all  the 
"d6j&  vu"  earmarkings  of  man's  pride 
jeopardizing  man's  fate. 

Beyond  the  grave  foreign  policy 
questions  posed  by  Radio  Marti,  ques- 
tions that  touch  the  heart  of  our  con- 
stitutional system  have  been  raised  by 
the  actions  of  the  administration.  I  am 
saddened  to  leam  that  this  adminis- 
tration, which  is  so  committed  to  pre- 
serving the  Constitution  and  its  mean- 
ing, has  already  expended  funds,  with- 
out authorization  or  appropriation, 
from  the  Department  of  Defense,  for 
the  construction  of  a  four-tower-array 
system  in  the  Florida  Keys.  These 
towers  are  ostensibly  to  be  used  by  the 
Navy,  but  everyone  knows  they  are  in- 
tended for  Radio  Marti.  Such  efforts 
to  circumvent  our  constitutional  proc- 
ess strikes  at  the  heart  of  our  system 
of  government.  The  implications  for 
this  manner  of  decisionmaking  is  not 
characteristic  of  a  constitutional  gov- 
ernment. 

Mr.  Speaker,  we  have  much  more  to 
lose  than  we  have  to  gain  by  establish- 
ing Radio  Marti.  Castro,  intelligence 
sources  tell  us.  has  never  been  lower  in 
Cuban  public  esteem.  Cuba's  economy 
is  in  disarray  and  Cuban  mothers,  not 
unlike  their  American  counterparts. 
have  grave  reservations  about  sending 
their  sons  to  fight  civil  wars  on  foreign 
soil.  DicUtorships  have  a  habit  of  col- 
lapsing from  the  weight  of  incompe- 
tence and  ideological  rigidity.  Great 
power  intervention  in  the  affairs  of 
small  states  all  to  frequently  makes 
martyrs  out  of  villains.  Generally  it 
ensconces  rather  than  curtails  the  au- 
thority of  petty  potentates.  The  great- 
est threat  to  Castro  is  to  ignore  him. 
Restraint  is  the  order  of  the  day. 


Mr.  PEPPER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  able  gentleman  from 
Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  for  H.R.  5427.  the 
Radio  Broadcasting  to  Cuba  Act.  This 
rule,  which  provides  an  open  rule  with 
1  hour  of  general  debate,  to  be  divided 
equally  between  the  Committee  on 
Foreign  Affairs  and  the  Committee  on 
Energy  and  Commerce,  has  been 
agreed  to  by  both  committees.  It  will 
insure  adequate  discussion  of  the  pro- 
posal by  all  interested  parties  and  will 
enable  all  Members  to  offer  appropri- 
ate amendments. 

There  is.  however,  a  minor  problem 
with  respect  to  a  necessary  Budget  Act 
waiver  for  1982  which  I  understand 
will  be  corrected  by  an  amendment  to 
be  offered  by  my  distinguished  col- 
league from  Florida  (Mr.  Fasczll). 
This  amendment  wiU  obviate  the  need 
for  a  Budget  Act  waiver  for  1982  by 
moving  the  effective  authorization 
date  forward  to  October  1,  1982— the 
begliming  of  fiscal  year  1983. 

Mr.  Speaker,  this  technical  waiver, 
however,  will  not  address  another  very 
serious  budgetary  problem  which  has 
been  completely  overlooked  in  the 
rush  to  enact  this  legislation.  It  has 
come  to  my  attention,  and  the  atten- 
tion of  several  other  Members  of  Con- 
gress, that  the  facility  to  be  used  by 
Radio  Marti  has.  in  fact,  already  been 
constructed  at  Saddlebunch  Key  in 
Florida.  Why  are  we  voting  on  legisla- 
tion to  authorize  funds  to  construct 
and  operate  a  radio  station  when  the 
Department  of  Defense  has  already 
constructed  this  station?  I  would  like 
to  provide  the  Members  with  the  se- 
quence of  events  which  have  led  me  to 
conclude  that  the  executive  branch 
has  expended  funds  without  any  con- 
gressional authorization. 

On  September  18,  1981,  Under  Secre- 
tary of  Defense  Fred  Ikle  wrote  to  As- 
sistant Secretary  of  Commerce  Ber- 
nard Wunder: 

On  request  of  the  Assistant  to  the  Presi- 
dent, for  National  Security  Affairs,  the  De- 
partment of  Defense  U  preparing  to  provide, 
upon  enactment  of  authorizing  legislation,  a 
medium-wave  [AM]  transmitter  facility  for 
Radio  Broadcasting  to  Cuba. 

Four  days  later,  on  September  22, 
1981,  President  Reagan  signed  an  Ex- 
ecutive order  creating  the  Presidential 
Commission  on  Broadcasting  to  Cuba. 
This  legislation  was  Introduced  over  3 
months  later,  on  February  2,  1982. 

Mr.  Speaker,  while  the  Committee 
on  Foreign  Affairs  and  the  Committee 
on  Energy  and  Commerce  were  hold- 
ing hearings  and  deliberating  on  the 
legislation  before  us  today,  the  U.S. 
Navy  was  proceeding  with  construc- 
tion of  a  facility  to  be  turned  over  for 
use  by  Radio  Marti  when  the  authoriz- 
ing legislation  is  passed.  Based  on  the 
letter  from  Under  Secretary  of  De- 
fense Ikle  to  Assistant  Secretary  of 
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Commerce  Wunder,  and  on  a  report  in 
tiie  June  7.  1982  issue  of  Broadcasting 
magazine  that  the  Navy  was  in  the 
process  of  constructing  the  facility,  I 
wrote  to  Assistant  Secretary  of  State 
Thomas  Enders.  who  is  in  charge  of 
the  Radio  Marti  project,  to  inquire 
about  possible  unauthorized  construc- 
tion and  to  caution  the  administration 
that  such  construction  would  be  ille- 
gal. Mr.  Enders  responded  in  a  June  18 
letter  that: 

There  are  no  plans  to  make  Radio  Marti 
operational,  over  any  facility,  and  that  the 
administration  wUl  spend  no  public  moneys 
to  that  end  prior  to  the  enactment  of  au- 
thorizing legislation. 

But  note  that  in  the  Enders'  letter, 
there  was  no  assurance  at  all  that  the 
facility  had  not  been  constructed  for 
use  by  Radio  Marti,  only  that  Radio 
Marti  would  not  become  operational 
imtil  authorizing  legislation  was 
passed.  This  strikes  me  as  an  obvious 
back-door  means  of  constructing  a  fa- 
cility for  use  by  Radio  Marti  without 
obtaining  the  necessary  congressional 
authorization. 

Mr.  Speaker,  I  call  to  the  attention 
of  my  colleagues  a  June  16,  1982,  story 
which  appeared  in  the  Miami  Herald 
which  states  that  Lt.  Cmdr.  Mark  Neu- 
hart,  a  public  affairs  officer  for  U.S. 
Caribbean  forces,  admitted  that  the 
transmitter  facility  being  built  by  the 
Navy  in  the  Florida  Keys  is  designed 
for  Radio  Marti.  Subsequent  to  this 
Miami  Herald  report,  the  Defense  Ap- 
propriations Subcommittee  staff  con- 
ducted an  investigation  into  the 
matter  and  concluded  that  the  Navy  is 
building  a  facUity  for  Radio  Marti. 
The  New  York  Times,  in  an  editorial 
appearing  in  this  morning's  paper 
states: 

The  Navy  says  It  is  already  building  four 
250  foot  antennas  In  Key  West,  even  before 
Congress  has  voted  a  dime  for  this  objec- 
tionable and  extravagant  project. 

Mr.  Speaker,  article  1,  section  9, 
clause  7  of  the  Constitution  of  the 
United  States  says: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  In  consequence  of  appropriations 
made  by  Law. 

It  is  apparent  that  the  executive 
branch,  under  the  guise  of  a  Depart- 
ment of  Defense  national  security  re- 
quirement, has  proceeded  with  the 
construction  of  a  facility  which  it 
planned  from  the  outset  to  turn  over 
to  Radio  Marti— despite  the  fact  that 
Congress  has  not  enacted  authorizing 
legislation. 

Mr.  Speaker,  while  the  rule  before 
us  is  a  fair  one,  I  must  question  why 
we  are  adopting  any  rule  for  this  legis- 
lation if  the  executive  branch  has  seen 
fit  to  proceed  with  Radio  Marti  before 
the  U.S.  Congress  has  granted  its  ap- 
proval and  authorized  the  expenditure 
of  taxpayers'  money. 
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This  is  one  of  a  whole  series  of 
events  related  to  Radio  Marti  that 
make  it  indeed  not  only  a  questionable 
venture  but  one  that  I  hope  when  we 
get  to  Radio  Marti,  Members  will  not 
only  vote  for  our  amendments,  but 
then  will  vote  down  this  whole  sad 
project. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Tauke),  a  member  of  the  Energy 
and  Conunerce  Committee. 

Mr.  BEDEXL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  opposition  to  this  legislation 
and  I  join  my  other  colleagues  from 
Iowa  and  would  like  to  associate 
myself  with  their  remarks  and  I  com- 
mend them  for  their  action  on  this 
piece  of  legislation. 

Mr.  TAUKE.  Mr.  Speaker,  I  am  sure 
that  today  and  next  week  we  wlU  have 
every  opportunity  to  discuss  many  of 
the  details  of  Radio  Marti  during  the 
course  of  the  debate  on  this  legisla- 
tion. But  it  occurs  to  me  that  today  we 
should  take  a  moment  to  pause  and 
think  about  the  logic  of  the  proposal 
before  us.  Basically  the  proposal 
before  us  is  designed  to  broadcast  the 
truth  about  Castro  to  the  Cuban  Grov- 
emment,  yet  the  problem  that  we 
have  with  the  proposal  before  us  is 
that  that  broadcast  is  going  to  take 
place  on  the  AM  frequency,  a  frequen- 
cy that  is  easily  Jammed.  Even  the 
proponents  of  this  legislation  have  in- 
dicated in  testimony  before  the  vari- 
oiis  committees  and  in  debate  on  the 
issue  that.  yes.  an  AM  station  can  be 
easily  jammed,  or  counterbroadcasting 
can  easily  prevent  the  station  from 
being  heard  in  Cuba. 

Now  If  we  take  the  position  of  those 
who  support  this  legislation  on  face 
value  and  say  that  if  the  information 
we  were  going  to  broadcast  to  Cuba 
would  have  a  dramatic  effect  on 
Castro  and  the  Cuban  Oovemment, 
then  it  seems  to  me  it  also  is  fair  to 
assume  that  Castro  will  take  the  rela- 
tively easy  step  of  preventing  this  ma- 
terial from  being  heard  by  the  Cuban 
people. 

Now,  if  we  are  going  to  make  a  for- 
eign policy  expenditure  or  an  expendi- 
ture for  foreign  policy  reasons  that 
will  have  virtually  no  impact  on  those 
who  are  supposed  to  hear  the  message, 
then  one  has  to  ask  what  other  impli- 
cations does  this  policy  have? 

The  first  major  implication  that  it 
has  is  that  there  will  be  retaliation  for 
this  policy  agaiivst  domestic  broadcast- 
ers in  this  country. 

So  while  it  may  seem  from  a  foreign 
policy  standpoint  to  be  a  risk  worth 
taking,  one  must  look  then  at  the  do- 
mestic Implications,  and  I  think  then 
one  has  to  conclude  that  it  is  a  risk 


that  perhaps  should  not  be  taken,  be- 
cause when  Castro  decides  to  prevent 
the  Radio  Marti  from  being  heard 
within  Cuba  he  has  basically  two 
choices,  either  he  can  jam  the  station, 
which  would  have  little  impact  on  the 
United  States  but  would  prevent  it 
from  being  heard  in  Cuba,  or  he  can 
interfere  with  the  station  by  broad- 
casting on  the  same  frequency. 

He  has  Indicated  he  intends  to  do 
the  latter  and  he  has  more  than  indi- 
cated that  he  is  building  the  stations 
right  now  to  broadcast  500  kilowatts 
on  the  same  frequency  as  Radio  Marti. 
That  of  course  would  have  disastrous 
indications  for  a  number  of  broadcast- 
ers in  this  country.  In  essence,  we 
would  be  sacrificing  them  to  a  foreign 
policy  decision  which  probably  will 
never  be  able  to  be  successful  in  its  im- 
plementation. 

There  are  some  who  are  suggesting 
that  we  have  no  other  alternatives. 
The  fact  is  there  are  other  alterna- 
tives. The  first  alternative  and  one 
which  I  will  discuss  at  greater  length 
in  debate  is  to  broadcast  on  shortwave. 
That  is  what  we  do  with  "Radio  Liber- 
ty." that  is  what  we  do  with  "Radio 
Free  Europe."  The  reason  we  do  it  is 
because  it  is  the  accepted  form  of 
international  broadcasting. 

The  second  reason  we  do  it  is  be- 
cause it  is  not  easily  jammed.  True, 
not  many  Cubans  have  shortwave  re- 
ceivers but  it  better  to  reach  the  few 
who  do  than  to  reach  none  at  all  on 
the  AM  band. 

A  second  alternative  is  to  use  the 
Voice  of  America  station.  In  fact 
today.  Voice  of  America.  Radio  Mara- 
thon, which  broadcasts  into  the  Carib- 
bean, broadcasts  only  5  hours  a  day;  19 
hours  a  day  it  is  not  used.  It,  too,  is  a 
50,000  watt  station;  for  10  years  it,  too, 
carried  programs  about  Cuba.  In  fact, 
there  was  a  program  begun  in  1963  di- 
rected toward  the  Cuban  people  that 
was  5  hours  a  day.  For  lack  of  infor- 
mation, it  gradually  dwindled  from 
that  5  hours  a  day  down  to  half  an 
hour  a  day,  and  in  1973  was  taken  off 
the  air. 

If  this  is  a  mission  that  we  really 
want  to  fulfill,  why  not  use  the  exist- 
ing station  that  is  there,  that  has  been 
used  before,  the  Cubans  allegedly  are 
accustomed  to  listening  to,  to  broad- 
cast the  information  that  we  wish  to 
relay  to  the  Cuban  people? 

I  guess  it  just  appears  to  me  that 
after  looking  at  this  proposal  that 
from  a  logical  point  of  view  there  are 
other  sdtematives  besides  erecting  a 
new  station.  If  we  erect  a  new  station 
it  undoubtedly  will  not  have  the  de- 
sired impact  of  reaching  the  Cuban 
people  but  will  have  substantial  nega- 
tive impact  on  domestic  broadcasters 
in  this  country.  The  sacrifice  we  are 
asking  them  to  make  is  not  out- 
weighed by  the  benefits  that  we  will 
achieve  from  this  proposal. 


July  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17827 


UMI 


Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  able  gentleman  from 
Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  point  out  that  if  we  vote  for 
this  rule  we  are  not  voting  just  for  an- 
other Radio  Free  Europe  or  something 
like  that. 

The  gentleman  from  Colorado  (Mr. 
WiRTH)  and  I  both  indicated  earlier 
they  are  already  building  the  station. 
The  report  tends  to  help  with  this  on 
page  6  by  indicating  that  they  are  to 
use  an  existing  facility.  It  will  be  exist- 
ing by  the  time  this  bUl  passes  and  the 
military  expect  to  secure  reimburse- 
agnt  out  of  this  bill.  That  is  the  way 
the$"would  use  an  existing  facility. 

Also,  there  are  some  other  danger- 
ous differences  between  Radio  Free 
Europe  and  the  proposed  station  in 
this  bill.  Not  only  is  Radio  Free 
Europe  not  an  AM.  but  it  is  so  far 
away  they  caiuiot  jam  us  from  Sri 
Lanka.  In  addition  to  that  this  bill  ac- 
tually permits  the  military  to  furnish 
support  and  services  for  this  station. 
That  is  something  we  have  never  per- 
mitted in  Radio  Free  Europe.  We  pro- 
hibit broadcasts  and  rebroadcasts  from 
over  there  for  use  in  the  United  States 
but  they  will  hear  these  broadcasts 
from  here,  and  I  think  that  is  danger- 
ous. There  is  no  way  to  keep  them 
from  recording  the  broadcasts  because 
the  broadcasts  will  be  made  from  right 
here  and  somebody  in  Florida  can  pipe 
it  from  Miami  back  up  to  New  York  or 
somewhere  else  in  the  United  States 
any  way. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  said  the  military  will 
provide  support  and  services? 

Mr.  SMITH  of  Iowa.  It  is  in  the  bill 
that  they  can  provide  support  and 
services. 

Mr.  MITCHELL  of  Maryland.  Does 
that  mean  they  might  be  the  disc  jock- 
eys, the  announcers? 

Mr.  SMITH  of  Iowa.  I  think  the  way 
they  have  proceeded  so  far  indicates 
they  do  not  care  what  we  think  it 
means,  they  are  going  to  do  whatever 
they  want. 

Mr.  MITCHELL  of  Maryland.  They 
are  thumbing  their  nose  at  the  Con- 
gress? 

Mr.  SMITH  of  Iowa.  That  is  what  it 
amounts  to. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

I  hesitate  to  ask  the  gentleman  to 
give  up  his  time.  I  do  think  that  the 
point  he  made  about  the  interference 
of  the  military  in  this  project  is  criti- 
caUy  important. 


When  asked  why  the  State  Depart- 
ment insisted  on  building  a  new  facili- 
ty instead  of  using  the  Voice  of  Amer- 
ica station  already  built  in  Marathon, 
Fla.,  it  is  the  same  type  of  station,  the 
Assistant  Secretary  Hinders  said  the 
Voice  of  America  station  would  not 
have  the  same  credibility  that  Radio 
Marti  would  have. 

I  think  if  Radio  Marti  is  buUt  by  the 
military  and  it  is  being  broadest  from 
a  military  base  in  Florida,  it  certainly 
will  not  have  the  same  credibility  as  a 
Voice  of  America  station,  it  will  have  a 
lot  less  credibility. 

Mr.  SMITH  of  Iowa.  Under  this  bill 
they  permit  the  Assistant  Secretary  of 
Commerce  to  determine  the  frequen- 
cy. Whoever  heard  of  such  a  thing? 
Radio  stations  all  over  this  country 
that  broadcast  on  an  AM  frequency 
have  to  secure  permission  from  the 
FCC.  In  this  bill,  the  Assistant  Secre- 
tary of  Commerce  would  determine 
the  frequency.  If  they  Jam  that  fre- 
quency 1  week,  he  can  turn  to  another 
frequency. 

If  you  vote  against  this  bill,  the 
radio  station  you  save  may  be  your 
own.  This  is  no  ordinary  bill  we  are 
talking  about  here. 

Also,  they  say  the  need  to  get  the 
truth  to  Cuba.  They  are  going  to  give 
them  some  radio  music  and  some  ball- 
games  and  some  newscasts,  and  tell 
them  the  truth  about  Castro. 
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They  may  decide  to  give  us  the  truth 
about  Reagan. 

Anyway,  we  do  know  that  what  they 
are  describing  as  the  programing  for 
Radio  Marti  amounts  to  public  radio 
for  Cuba.  We  are  cutting  down  on 
public  radio  for  this  country,  but  now. 
this  bill  would  furnish  public  radio  for 
Cuba. 

How  much  sense  does  this  bill  make 
to  those  who  really  read  the  bill?  I 
know  very  few  people  have  read  the 
bill  carefully.  Those  who  think  they 
need  not  read  it  carefully  may  not 
know  what  it  does  until  they  appropri- 
ate the  frequency  in  a  radio  station  in 
their  area;  but  read  this  bill  and  I 
think  most  will  agree  that  they  should 
vote  no  on  this  bill. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Shaw). 

Mr.  SHAW.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  this  bill  and  the 
rule  that  is  presently  before  the 
House. 

We  have  heard  a  great  deal  of  talk 
in  this  House  today  with  regard  to  the 
question  of  whether  we  were  over- 
reaching, the  question  of  the  value  of 
such  a  station.  Well.  I  think  what  we 
are  talking  about  is  the  value  of  truth. 
We  have  talked  to  many  of  the  refu- 
gees who  have  come  into  this  country 
just  recently  and  found  that  they  did 
not  even  know  about  the  adventurism 
of  Castro  in  Africa.  They  have  no  idea 


of  the  meddling  of  that  government  in 
Central  America.  They  do  not  know 
what  their  government  is  doing. 

History  will  show  that  there  is  no 
greater  weapon  in  the  arsenal  of  the 
United  States  than  the  truth. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield  briefly? 

Mr.  SHAW.  I  yield  to  the  gentleman. 

Mr.  SMITH  of  Iowa.  It  seems  to  me, 
in  all  candor,  that  saying  Cubans  are 
unable  to  hear  the  truth  is  really  a 
condemnation  of  the  Miami  radio  sta- 
tions. They  reach  two-thirds  of  the 
people  in  Cuba.  Why  have  they  not 
been  telling  them  the  truth? 

Mr.  SHAW.  What  we  are  talking 
about  is  a  Spanish  speaking  station 
that  will  talk  about  Cuba  We  heard 
here  mention  of  WQBA,  we  heard 
mention  of  WINZ,  two  wonderful  sta- 
tions that  are  in  Dade  County,  Fla.; 
however,  they  are  speaking  to  the 
people  in  the  Miami  area,  to  the 
Cuban  community  in  Miami,  as  well  as 
the  rest  of  the  conununity.  They  are 
beamed  to  the  Caribbean,  but  they  are 
not  talking  about  what  needs  to  be 
told,  and  that  is,  the  Cuban  people 
need  to  be  told  the  truth  about  Cuba, 
and  the  truth  will  make  them  free. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  ftirther  requests  for  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  Just 
want  to  say  this.  This  a  fair  rule.  We 
are  not  now  debating  the  merits  of  the 
bill  that  this  rule  would  authorize  the 
House  to  consider.  I  hope  the  House 
would  adopt  this  rule. 

Mr.  Speaker,  I  have  no  fiulher  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Spettker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PEPPER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  254,  noes 
22,  answered  "present"  1.  not  voting 
157,  as  follows: 

CRoU  No.  212] 
AYES— 254 


Akaka 

Brtnkley 

Coyne,  William 

Alexander 

Brooks 

Crane.  Philip 

Anderson 

Brown  (CO) 

D' Amours 

Andrews 

BroyhlU 

Daniel.  Dan 

Annunzlo 

Byron 

Daniel.  R.  W. 

Anthony 

CampbeU 

Dannemeyer 

Archer 

Carman 

Daschle 

Ashbrook 

Carney 

de  laOarza 

Aspln 

ChappeU 

Deckard 

B»Uey  (PA) 

Cheney 

Derrick 

Benedict 

Clausen 

Derwlnskl 

Benjamin 

Cllnger 

Dickinson 

Bennett 

Coats 

Dicks 

Bereuter 

Coleman 

DlnceU 

Bethune 

Collins  (TZ) 

DUon 

BevUl 

Conable 

Dougherty 

Bingham 

Conte 

Dreier 

Blanchard 

Corcoran 

Duncan 

BlUey 

Couthlln 

^  Dyson 

Bonker 

Courier 

Eckart 

17828 

Edwmrds(OK) 
Emerson 
Entlish 
Erdahl 
Evuis  (DE) 

PiKeU 

Perrmro 

Fiedler 

Fields 

Pllppo 

PocUetU 

Foley 

Ford  (MI) 

Forsythe 

FounUiln 

Fowler 

Fnuik 

Frenael 

Frost 

Garcia 

G&ydos 

Gephardt 

Gibbons 

GUman 

Gingrich 

GUckman 

Goodling 

Gore 

Gradlson 

Granun 

Green 

Grlsham 

Ouarlni 

Gunderson 

Hagedom 

Hammerachmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hawkins 

Heckler 

Heftel 

Hendon 

High  tower 

Hiler 

HiUis 

Holland 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hunter 

Hutto 

Jacobs 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kogovsek 
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BedeU 
Boner 

E>aub 
Downey 
Edwards  (CA) 
Evans (lA) 
Kastenmeier 
KUdee 


lAFalce 

Lagomatslno 

Lantos 

Latu 

LeBoutUUer 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

L-ungren 

Markey 

Martin  (XL) 

Martin  (NO 

Martinez 

MaUtU 

Mattox 

MazzoU 

McCollum 

McCurdy 

McDatde 

McDonald 

McOrath 

McHugh 

Mica 

Michel 

Mikulskl 

Miller  (OH) 

MineU 

Minlsh 

MoUnart 

Moore 

Moorhead 

Morrison 

Murphy 

Natcher 

Neal 

Nelligan 

Nowak 

Oberstar 

Obey 

Ottinger 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Ratchford 

Regula 

Rinaldo 

NOES-22 

Leach 
Uland 
MlUer  (CA) 
Mitchell  (MD) 
Rangel 
Sabo 
Schumer 
Selberllng 


Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roth 

Roybal 

R'lsso 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Shamaiisky 

Shannon 

Sharp 

Shaw 

Shelby 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spence 

Stangeland 

Stark 

Staton 

Stenholm 

Stratton 

Swift 

Synar 

Tauzin 

Taylor 

Trazler 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weber  (OH) 

Whitley 

Whlttaker 

Whitten 

Williams  (OH) 

Winn 

Wlrth 

WoU 

Wortley 

Wright 

Wylle 

Yates 

Zablockl 


Smith  (lA) 

Stokes 

Tauke 

Washington 

Weiss 

Young  (AK) 


ANSWERED  "PRESENT"— 1 
Gonzalez 

NOT  VOTING-157 


Addabbo 

BoUlng 

Clay 

Albosta 

Bonior 

Coelho 

Applegate 

Bouquard 

Collins  (IL) 

Atkinson 

Bowen 

Conyers 

AuCoin 

Breaux 

Coyne.  James 

Badham 

Brodhead 

Craig 

Bafalis 

Broomfield 

Crane.  Daniel 

Bailey  (MO) 

Brown  (CA) 

Crockett 

Barnard 

Brown  (OH) 

Davis 

Barnes 

Burgener 

Delliinui 

Beard 

Burton,  John 

DeNardla 

Bellenson 

Burton.  Phillip 

Donnelly 

Biaggl 

BuUer 

Dorgan 

Boggs 

Chappie 

Doman 

Boland 

Chisholm 

Dowdy 

Dunn 

Dwyer 

Dymally 

Early 

Edgar 

Edwards  (AL) 

Emery 

Erienbom 

Ertel 

Evans  (GA) 

Evans  (IN) 

Fazio 

Penwick 

Flndley 

Fish 

Flthian 

Plorio 

Pord(TN) 

Fuqua 

Gejdenson 

Glnn 

Goldwater 

Gray 

Gregg 

HaU(OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Harkln 

Hatcher 

Hefner 

Hertel 

Hollenbeck 

Hopkins 

Hubbard 

Hughes 

Hyde 

Ireland 


Jeffords 

Jones  (TN) 

Kennelly 

Kindness 

Kramer 

Leath 

Levltas 

Long(MD) 

Lundlne 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin  (NY) 

Mavroules 

McClory 

McCloskey 

McEwen 

McKinney 

BditcheU  (NY) 

Moakley 

Moffett 

Mollohan 

Montgomery 

Mottl 

Murtha 

Myers 

Napier 

Nelson 

NichoU 

O'Brien 

Dakar 

Oxley 

Peyser 

Pritchard 

PurseU 

QuUlen 

RahaU 

a  1400 


Rallsback 

Reuss 

Rhodes 

Rlclunond 

RostenkowsU 

Roukema 

Rousselot 

Rudd 

Santini 

Savage 

Shumway 

Shuster 

SUjander 

Simon 

Skelton 

Smith  (OR) 

Smith  (PA) 

Solomon 

St  Germain 

Stanton 

Studds 

Stump 

Thomas 

Trible 

Watkln* 

Weber  (MN) 

White 

Whltehurst 

Williams  (MT) 

WUson 

Wolpe 

Wyden 

Yatron 

Young  (PL) 

Young  (MO) 

ZeferetU 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  for,  with  Mr.  E>eUuins  against. 

Mr.  Florio  for,  with  Mr.  Bonior  of  Michi- 
gan against. 

Mrs.  Boggs  for,  with  Mrs.  Collins  of  Illi- 
nois against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  blU  (H.R.  5427)  to  author- 
ize support  to  Radio  Broadcasting  to 
Cuba,  Inc. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr.  Fas- 

CELL). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JOHNSTON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  239,  nays 
8,  answered  "present"   1,  not  voting    Addabbo 
186.  as  follows:  Aibosu 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Archer 

Ashbrook 

Aspin 

AuColn 

BaUey  (PA) 

BedeU 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Bingham 

Blanchard 

BlUey 

Boner 

Bonker 

Brinkley 

Brooks 

Brown  (CO) 

BroyhUl 

BuUer 

Byron 

Campbell 

C^arman 

Carney 

Cheney 

Cllnger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  William 

crrane.  Philip 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

de  la  Garza 

Deckard 

Derrick 

Dickinson 

Dicks 

DingeU 

Dixon 

Dougherty 

Downey 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdahl 

Evans  (DE) 

Pary 

FasceU 

Fenwick 

Perraro 

Fiedler 

Fields 

Flippo 

FogUetU 

Foley 

Ford  (MI) 

Forsythe 

Fountain 

Fowler 

Frank 


Emerson 
Evans (lA) 
Johnston 


(RoU  No.  213] 

YEAS-239 

Frost 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gradlson 

Green 

Orisham 

Guarini 

Gunderson 

Hagedom 

Hansen  (ID) 

Hansen  (UT) 

Heftel 

Hendon 

Hlghtower 

Holland 

Holt 

Howard 

Hoyer 

Huckaby 

Hunter 

Hutto 

Jacobs 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

LaFalce 

Lagomarslno 

lAntos 

Latu 

Leach 

Lee 

Lehman 

Leland 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Markey 

Martin  (IL) 

Martin  (NO 

Martinez 

Matsui 

Mattox 

MazzoU 

McCoUum 

McCurdy 

McDade 

McDonald 

McGrath 

McHugh 

Mica 

Michel 

Mikulskl 

MUler  (OH) 

MineU 

Minish 

MoUnari 

Moore 

Moorhead 

Murphy 

Natcher 

Neal 

NeUlgan 

Nowak 

Oberstar 

NAYS— 8 

MUler  (CA) 

Sabo 

Selberllng 


Obey 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Pickle 

Price 

Rangel 

Ratchford 

Regula 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roth 

Roybal 

Russo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Shaw 

Shelby 

Skeen 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Spence 

Stangeland 

Stark 

SUton 

Stenholm 

Stratton 

Swift 

Tauke 

Tauzin 

Taylor 

Traxler 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Waxman 

Weaver 

Weber  (OH) 

Whitley 

Whlttaker 

Whitten 

WUliams  (OH) 

Winn 

Wlrth 

Wolf 

Wright 

WyUe 

Yates 

Zablockl 


Wortley 
Young  (AK) 
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ANSWERED  "PRESENT— 1 
Ottinger 

NOT  VOTING- 186 


Applegate 
Atkinson 


Badham 
Bafalis 


UMI 


Bailey  (MO) 

Fuqua 

Montgomery 

Barnard 

Gejdenson 

Morrison 

Barnes 

Oinn 

Mottl 

Beard 

Goldwater 

Murtha 

Bellenson 

Goodling 

Myers 

Biaggl 

Gramm 

Napier 

Boggs 

Gray 

Nelson 

Boland 

Gregg 

Nichols 

BoUing 

Hall  (OH) 

OBrien 

Bonior 

Hall.  Ralph 

Oakar 

Bouquard 

Hall.  Sam 

Oxley 

Bowen 

Hamilton 

Perkins 

Breaux 

Hammerschmldt  Peyser 

Brodhead 

Hance 

Porter 

Broomfleld 

Harkln 

Pritchard 

Drown  (CA) 

Hartnett 

PurseU 

Brown  (OH) 

Hatcher 

QuUlen 

Burgener 

Hawkins 

RahaU 

Burton.  John 

Heckler 

Rallsback 

Burton.  Phillip 

Hefner 

Reuss 

ChappeU 

Hertel 

Rhodes 

Chappie 

HUer 

Richmond 

Chisholm 

HUlis 

Rostenkowski 

Clausen 

HoUenbeck 

Roukema 

Clay 

Hopkins 

Rousselot 

Coelho 

Horton 

Rudd 

CoUins(IL) 

Hyhhard 

Santini 

Conyers 

Hughes 

Savage 

Coyne,  James 

Hyde 

Sharp 

Craig 

Ireland 

Shumway 

Crane.  Daniel 

Jeffords 

Shuster 

Crockett 

Jeffries 

SUjander 

O' Amours 

Jenkins 

Simon 

Daniel.  Dan 

Jones  (NO 

Skelton 

Davis 

Jones  (TN) 

Smith  (OR) 

DeUums 

KenneUy 

Smith  (PA) 

DeNardis 

Kindness 

Snowe 

Derwlnski 

Kogovsek 

Solomon 

DonneUy 

Kramer 

St  Germain 

Dorgan 

Leath 

Stanton 

Doman 

LeBoutUUer 

Stokes 

Dowdy 

Levitas 

Studds 

Dunn 

Long  (MD) 

Stump 

Dwyer 

Lott 

Synar 

Dymally 

Lundlne 

Thomas 

Early 

Madlgan 

Trible 

Edgar 

Marks 

Wampler 

Edwards  (AL) 

Marlenee 

Watklns 

Iteery 

Marriott 

Weber  (MN) 

Erienbom 

Martin  (NY) 

Weiss 

Ertel 

Mavroules 

White 

Evans  (OA) 

McClory 

Whltehurst 

Evans  (IN) 

McCloskey 

WlUlams  (MT) 

Fulo 

McEwen 

Wilson 

Ptodley 

McKinney 

Wolpe 

Pish 

MltcheU  (MD) 

Wyden 

Pl'hian 

MitcheU  (NY) 

Yatron 

Florio 

Moakley 

Young (FL) 

Pord(TN) 

Moffett 

Young  (MO) 

Prenzel 

Mollohan 

Zeferettl 

D  1420 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THE  CrOMMITTEE  OF  THK  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5427.  with  Mr.  Ratchford  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  nile.  the  gentleman  from 
Florida  (Mr.  Fascell)  will  be  recog- 
nized for  15  minutes:  the  gentleman 
from  California  (Mr.  Lagomarsino) 
will  be  recognized  for  15  minutes;  the 
gentleman  from  Colorado  (Mr.  Wirth) 
will  be  recognized  for  15  minutes:  and 
the  gentleman  from  New  Jersey  (Mr. 
Rinaldo)  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fascell). 


D  1430 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  we  all  know,  the 
House  will  adjourn  at  3  o'clock,  and 
the  Committee  will  rise  at  that  time. 
When  we  are  in  the  House,  I  will  re- 
quest unanimous  consent  for  all  Mem- 
bers to  revise  and  extend  their  re- 
marks in  general  debate  on  this 
matter.  And  in  order  to  get  the  bill 
presented  and  to  have  both  propo- 
nents and  opponents  make  their  pres- 
entation here  today,  and  perhaps  con- 
serve some  time  for  the  rest  of  the 
Members,  I  will  Just  briefly  do  that 
and  submit  my  remarks  for  the 
Record. 

The  purpose  of  the  legislation,  of 
course,  is  to  increase  the  broadcasting 
capabilities  of  the  United  States.  De- 
spite all  of  the  issues  that  have  been 
raised  in  the  discussion  on  the  rule, 
suffice  it  to  say  that  I  think  there  are 
clear  and  sensible  responses  to  all  of 
those  issues,  and  we  will  address  those, 
each  one.  in  the  course  of  the  amend- 
ment process  under  the  5-minute  rule. 
There  is.  as  usual,  more  than  one  side 
to  this  issue.  There  are  more  than  two. 
There  are  probably  three  or  four.  So  I 
would  not  want  my  colleagues  who  are 
listening  in  on  this  or  watching  it  to  be 
overly  consumed  by  the  crocodile  tears 
that  they  have  heard  so  far.  There  is  a 
need  here.  The  need  is  clear.  And  we 
will  address  that,  Mr.  Chairman,  and  I 
would  hope  that  our  colleagues  would 
approach  the  matter,  as  they  usually 
do,  in  a  very  responsible,  openminded 
way.  We  will  have  ample  opportunity 
to  discuss  many  amendments,  some 
frivolous,  some  humorous,  some  ridicu- 
lous, and,  hopefully,  they  will  all  be 
disposed  of  imder  the  5-minute  rule. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5427.  legislation  to  authorize  sup- 
port to  Radio  Broadcasting  to  Cuba. 
The  purpose  of  this  legislation  is  to  in- 
crease the  broadcasting  capabilities  of 
the  United  States  in  the  Caribbean  by 
establishing  a  new  broadcast  service  to 
be  called  Radio  Marti.  In  particular, 
this  enhanced  International  broadcast 
capability  would  allow  the  United 
States  to  provide  accurate,  up-to-date 
and  uncensored  news  and  information 
to  the  people  of  Cuba  regarding 
Cuban  activities  at  home  and  abroad. 
The  bill  also  provides  discretionary  au- 
thority to  provide  compensation  to 
U.S.  broadcasters  for  expenses  they 
might  incur  in  mitigating  the  effects 
of  Cuban  interference  on  domestic 
U.S.  broadcasts. 

The  need  for  such  a  service  is  clear. 
Cuba  is  a  nation  located  Just  90  miles 
off  the  coast  of  the  United  States,  yet 
it  is  truly  an  island  both  in  terms  of 
the  forced  physical  Isolation  of  its 
populace  and  the  Isolation  of  its 
people  from  free  access  to  informa- 
tion.   Although    the    people    of    the 


United  States  currently  provide  the 
basic  human  right  of  greedom  of  infor- 
mation to  the  peoples  of  the  Commu- 
nist bloc  nations  of  Elastem  Europe  as 
well  as  the  people  of  the  Soviet  Union 
through  the  broadcasts  of  Radio  Free 
Europe  and  Radio  Liberty,  no  such 
broadcasting  service  is  provided  the 
people  of  Cuba  who  also  live  in  a 
closed  society.  Their  right  to  know  is 
confirmed  in  the  Universal  Declara- 
tion of  Human  Rights.  The  value  of 
such  broadcasts  has  been  well  tested 
over  time,  most  recently  during  the 
ongoing  crisis  in  Poland.  The  people  of 
Cuba  have  an  equal  right  to  know. 
Aside  from  our  demonstrated  commit- 
ment to  the  free  flow  of  information 
worldwide,  that  island  presents  a  na- 
tional security  interest  that  we  cannot 
Ignore. 

This  bill  would  amend  the  Board  for 
International  Broadcasting  Act  to 
state  that  the  United  States  supports 
the  light  of  the  C^ban  people  to  seek, 
receive,  and  impart  information  and 
ideas  through  any  media  regardless  of 
frontiers.  The  BIB,  the  parent  organi- 
zation for  RFE/RL,  Inc.,  is  uniquely 
capable  of  producing  a  similar  indige- 
nous broadcast  service  for  the  people 
of  Cuba. 

Perhaps  more  importantly,  this  bill 
provides  an  opportunity  for  us  to 
expand  and  improve  America's  public 
diplomacy  activities.  To  ignore  this  op- 
portunity to  radio  the  truth  to  the 
Cuban  people  is  to  abdicate  our  re- 
sponsibility and  to  siurender  our  in- 
tegrity to  the  diet  of  anti-American 
sentiments  fed  to  the  Cuban  people  by 
Cuba  and  the  Soviet  Union.  The 
United  States  has  a  message  to  deliver 
and  the  way  to  deliver  it  is  through 
public  diplomacy. 

Public  diplomacy  is  not  a  propagan- 
da effort.  It  is  news.  It  is  objective  re- 
porting. It  is  a  major  element  of  the 
nitty-gritty  operations  of  a  modem 
foreign  policy  which  seeks  to  strength- 
en mutual  understanding  among  peo- 
ples through  communication  and  edu- 
cational programs.  It  is  diplomacy  that 
may  be  practiced,  not  just  between 
diplomats  in  foreign  offices,  but  in 
people-to-people  contact  which  can 
offset  the  huge,  tightly  controUed,  and 
pointed  broadcast  efforts  of  the  Sovi- 
ets. 

The  Soviets  spend  millions  on  a 
broadcasting  effort  which  includes 
broadcasts  of  Radio  Moscow  twice  a 
day.  They  currently  outspend  us  about 
7  to  1  in  their  broadcasting  and  infor- 
mation efforts  around  the  world.  The 
United  States  currently  broadcasts 
through  the  Voice  of  America  fewer 
than  6  hours  a  day  in  Spanish  lan- 
guage broadcasts  to  the  whole  of  Latin 
America.  This  is  not  a  targeted  broad- 
cast which  could  provide  the  Cubans 
the  free,  indigenous  radio  which  they 
are  now  denied. 
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In  drafting  this  legislation,  both 
committees  of  jurisdiction.  Foreign  Af- 
fairs and  Energy  and  Commerce,  paid 
strong  attention  to  choice  of  frequen- 
cy on  which  Radio  Marti  would  oper- 
ate. It  provides  that  the  Assistant  Sec- 
retary of  Commerce  for  Communica- 
tions and  Information  identify  a  fre- 
quency, in  consultation  with  the  FCC 
and  after  receiving  public  comment, 
which  will  provide  protection  to  non- 
government radio  broadcasters  in  the 
United  States.  In  addition,  it  provides 
a  mechanism  for  the  U.S.  Government 
to  focus  on  the  problems  in  the  U.S. 
domestic  broadcast  industry  which  al- 
ready exist  because  of  Cuban  interfer- 
ence. Private  U.S.  broadcasters  have 
long  been  plagued  by  the  interference 
from  illegal  Cuban  broadcasts.  Aside 
from  calling  for  a  Presidential  task 
force  to  analyze  the  depth  of  the  prob- 
lem and  to  seek  a  practical  solution, 
the  biU  authorizes  the  FCC  to  instruct 
the  Board  for  International  Broadcast- 
ing to  compensate  U.S.  broadcasters 
for  expenses  they  incur  in  mitigating 
the  effects  of  Cuban  Interference  on 
their  operations. 

We  are  aware  that  some  Members  of 
Congress  have  expressed  concern  that 
broadcasting  interference  from  Cuba 
would  increase  if  Radio  Marti  were  to 
become  operative.  Those  who  hold  this 
view  should  be  reminded  that  the 
problem  of  Cuban  interference  has 
been  with  us  for  10  to  15  years.  The 
most  serious  interference  has  been  di- 
rected against  my  own  Florida  broad- 
casters, yet  they  support  the  creation 
of  Radio  Marti. 

Radio  Marti  seems  at  least  to  have 
brought  the  interference  problem  into 
focus  and  has  lifted  it  to  a  level  where 
it  can  be  discussed  seriously.  Whether 
or  not  Radio  Marti  broadcasts  to 
Cuba,  the  Cubans  have  been  interfer- 
ing with  and  will  continue  to  interfere 
with  U.S.  domestic  broadcasting  ef- 
forts if  their  participation  in  the  last 
regional  broadcasting  conference  is 
any  Indication.  We  have  seen  no  evi- 
dence that  Cuba  plans  to  sign  the  re- 
gional broadcasting  agreement  drafted 
in  Brazil  last  November.  On  the  con- 
trary, the  Cubans  walked  out  of  that 
conference  before  an  agreement  was 
reached.  Instead,  Cuba  is  going  ahead 
with  its  plan  to  buUd,  among  others, 
two  500  kilowatt  transmitters  which 
would  by  far  surpass  the  power  needs 
of  Castro's  island.  These  plans  were 
formulated  long  before  legislation  for 
Radio  Marti  was  ever  drafted.  There  Is 
no  reason  to  believe  that  Castro  will 
lose  interest  in  constructing  these 
transmitters  or  in  broadcasting  to  the 
United  States  if  Radio  Marti  is  not  au- 
thorized and  established. 

The  solution  to  the  problem  of 
Cuban  interference  lies  not  in  Radio 
Marti,  but  in  bringing^  Cuba  to  the 
international  bargalningv  table  and 
pnaking  it  a  responsible  member  of  the 
hemisphere  in  the  areas  of  interna- 


tional broadcast  allocation  and  regula- 
tion. It  does  not  lie  in  a  choice  by  the 
United  SUtes  to  forego  its  internation- 
al responsibilities  regarding  the  right 
of  freedom  of  information. 

At  this  point,  I  would  like  to  insert 
into  the  Record  the  "Dear  Colleague" 
letter  which  has  been  circulated  to  the 
Members  and  which  addresses  the 
questions  raised  about  H.R.  5427. 

I  urge  my  colleagues  to  support  this 
legislation. 

COIOCmKS  Olf  FORKICM  AfTAIHS. 

Waahington.  D.C.,  July  22.  1982. 

DxAR  CoufAGiTK:  H.K.  5427,  to  establish  a 
new  radio  station.  "Radio  Marti",  to  broad- 
cast to  Cuba.  Is  scheduled  for  floor  action 
on  Friday.  July  23.  This  Is  an  Important  for- 
ei<n  policy  initiative  about  which  there  has 
been  much  misinformation.  The  punxMe  of 
this  letter  is  to  give  you  a  bipartisan  view  of 
what  is  proposed  and  why.  based  on  detailed 
consideration  of  the  bill  by  both  the  For- 
eign Affairs  Committee  and  the  Energy  f nd 
Commerce  Committee. 

The  Administration  has  undertaken  a 
series  of  measures  to  increase  the  coat  of 
Cut>an  adventurism  and  to  moderate  Cuban 
foreign  policy.  Radio  Marti  is  one  of  these 
measures.  Its  purpose  it  to  make  the  Cuban 
people  more  aware  of  the  costs  to  them  of 
Castro's  mismanagement  at  home  and  ad- 
venturism abroad  and  to  provide  them  with 
the  information  needed  to  make  informed 
Judgments  on  these  policies  and  actions  and 
to  try  to  hold  their  government  more  ac- 
counUble.  Radio  lifarti  would  broadcast  to 
Cuba  Information  and  programs  similar  to 
those  broadcast  by  Radio  Free  Europe 
(RFE)  and  Radio  Liberty  (RL)  behind  the 
Iron  Curtain. 

This  concept  of  Radio  Marti  is  based  on 
the  right  of  the  people  of  Cuba  "to  seek,  re- 
ceive, and  Impart  Information  and  Ideas 
through  any  media  and  regardless  of  fron- 
tiers," in  accordance  with  Article  19  of  the 
Universal  Declaration  of  Human  Rights. 
Nonetheless,  opponents  of  the  measure 
have  raised  a  number  of  questions. 

Some  have  questioned  why  an  AM  fre- 
quency has  been  proposed  for  Radio  Marti. 
The  answer  is  that  AM  reoelven  are 
comjion  in  Cuba  scmie  X13  million  reoelven 
at  last  estimate.  Shortwave  reoetrers  are 
not.  Cuba  does  not  uae  shortwave  broadcast- 
ing domestically,  so  the  average  Cuban  does 
not  need  to  own  one.  Furthermore,  alnoe  the 
Revolution,  shortwave  sets  have  been  very 
difficult  to  acquire.  Shortwave  broadcasts 
would  thus  probably  reach  only  the  pollUcal 
elite.  Whfle  the  International  Radio  Regula- 
Uona  aUte  that  "in  principle"  the  AM  band 
Is  for  domestic  service.  In  practice  It  is  well 
established  that  this  band  l>  also  used  for 
International  broadCMting.  The  BBC, 
Deutsche  Welle  (West  Germany),  Radio 
Free  Europe,  Voice  of  America,  Radio 
Moscow  and  Radio  Havana  all  uae  the  AM 
band  in  addition  to  shortwave  for  their 
international  broadcasts. 

Another  question  concerns  the  reason  for 
the  tlO  million  authorisation  for  the  radio. 
The  cost  of  Radio  Marti  is  not  "gold 
plated,"  as  has  been  charged,  and  umnot  be 
compared  to  the  coat  of  eatablishing  a  com- 
mercial station  for  domestic  broadcasting. 
The  doaer  analogy  lies  with  Radio  Free 
Europe  and  Radio  Liberty.  Radio  Marti's 
coats  include  not  only  expensive  four-tower 
directional  antennas  but  also  high  person- 
nel and  administrative  coats  related  to  Its 
Inlque  research  and  program  development 
requirements.  Theae  Include  Spanish  lan- 


guage requirements,  studios,  reporters  and 
researchers  based  in  U.S.  cities  and  overseas. 

Some  have  also  asked  why  the  Voice  of 
America  could  not  serve  Radio  Marti's  pur- 
poses. The  VOA  is  a  highly  Inapproprate 
entity  for  this  purpose  because  VOA's  pur- 
poses and  operations  are  radically  different 
from  those  of  Radio  Free  Europe  and  Radio 
Liberty  and  thus  from  those  proposed  for 
Radio  Marti.  VOA's  mission  is  worldwide 
and  its  primary  purposes  are  to  present 
world  news  and  to  express  and  explain  U.S. 
official  policy  and  American  society  and  In- 
stitutions. The  Charter  does  not  contem- 
plate a  stirrogate  "home  service"  like  Radio 
Marti.  For  the  same  reason.  Radio  Free 
Europe  and  Radio  Liberty  have  maintained 
separate  identities  and  operations  from 
thoae  of  the  VOA.  Attempting  to  focus  on 
the  news  of  one  country  such  as  Cuba  would 
violate  the  Charter  of  the  Voice  of  America 
and  would  completely  change  the  nature  of 
its  broadcating  efforts. 

Much  concern  has  also  been  expressed 
about  the  problem  of  Cuban  radio  interfer- 
ence with  U.S.  broadcasters  and  whether 
Radio  Marti  will  worsen  this  problem.  These 
concerns  are  addressed  In  this  bill,  and  we 
discussed  extensively  in  committee,  but  with 
recognition  that  the  problem  of  Cuban  in- 
terference wli.h  U.S.  domestic  broadcasting 
predates  Radio  Marti  by  at  least  fifteen 
years  and  should  be  considered  as  separate 
Issue.  Indeed,  the  very  broadcasting  who 
today  are  most  seriously  damaged  by  Cuban 
Interference— those  in  Flordla— are  strongly 
in  favor  of  the  creation  of  Radio  Marti.  The 
fundamental  point  Is  that  Cuban  Interfer- 
ence with  broadcasting  efforts  in  the  United 
States  wil  not  cease  if  Radio  Marti  does  not 
go  on  the  air. 

Long  before  Radio  Marti,  In  the  mid- 
1980's.  the  Castro  government  embarked  on 
a  program  to  redesign  Its  domestic  AM 
broadcasting  system  and  to  Initiate  broad- 
casting directed  toward  the  United  States 
and  other  neighboring  countries.  New 
Cuban  plans  to  Increase  significantly  the 
number  and  power  of  Its  AM  radio  stations 
to  meet  both  internal  and  external  require- 
ments were  announced  in  1979  as  part  of  a 
five-year  plan  and  were  submitted  to  the 
International  Frequency  Registration  Board 
In  May  1980.  Where  Cuban's  plans  to  be  Im- 
plemented. Its  stations  would  cause  greatly 
increased  interference  with  U.S.  broadcast- 
ers. Cuba's  broadcasting  plans  were  made 
known  well  before  our  announcement  in 
September  1981  that  we  Intended  to  estab- 
lish Radio  Marti.  The  problem  of  Increasing 
Cuban  Interference  Is  a  separate  and  dis- 
tinct Issue  which  will  remain  whether  Radio 
Marti  goes  on  the  air  or  not. 

The  question  of  how  Cuba  would  react  to 
Radio  Marti  Is  unanswerable  at  this  time, 
although  logic  and  technology  dictate  three 
possibilities: 

1.  Cuba  may  take  no  action  at  all.  The 
Voice  of  America  has  been  broadcasting  to 
Cuba  for  more  than  21  years  and  Cuba  has 
not  seriously  tried  to  jam  or  Interfere  with 
these  broadcasts. 

2.  Cuba  may  seek  to  prevent  Radio  Marti's 
signals  from  reaching  Its  Cuban  audience. 
In  this  case,  jamming  by  low-powered  trans- 
mitters would  be  targeted  to  the  Island  of 
Cuba,  that  is.  to  the  Cuban  radio  receivers, 
and  would  have  no  appreciable  effect  on 
U.S.  broadcasters,  including  those  using  the 
same  frequency  as  Radio  Marti.  It  also 
would  not  prevent  reception  of  Radio  Marti 
In  Cuba. 

3.  Cuba  may  try  counterbroadcasting, 
similar  to  Its  "Radio  Dixie"  broadcasts  of 
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the  1960's  appealing  to  minorities  in  the 
United  States.  However.  Cuban  intentions 
to  broadcast  with  high  power  on  1040  kHz 
and  1160  kHz  predate  Radio  Marti  and  are 
not  In  reprisal  for  Radio  Marti.  In  fact, 
Cuba  chose  1040  kHz  as  a  broadcast  fre- 
quency. In  contravention  of  the  old  North 
American  Regional  Broadcasting  Agree- 
ment, of  which  Cuba  was  a  signatory,  before 
the  United  States  chose  the  same  frequency 
for  Radio  Marti.  There  is  no  reason  to  be- 
lieve that  Cuba  will  relinquish  its  Interest  in 
1040  kHz  if  Radio  Marti  does  not  go  on  the 
air.  or  if  Radio  Marti  broadcasts  on  another 
frequency. 

In  fact,  Cuba  is  already  broadcasting  on 
1 160  kHz  with  high  power,  despite  the  rejec- 
tion by  the  1981  Rio  Conference  of  Cuba's 
application  to  use  that  and  many  other  fre- 
quencies. 'Even  If  Cuba  uses  frequencies  not 
allocated  to  it.  the  use  of  directional  anten- 
nas could  prevent  Interference  with  U.S.  do- 
mestic broadcasting.  Furthermore,  Cuba 
may  broadcast  to  the  Caribbean  and  Central 
or  South  America  rather  than  to  the  United 
SUtes. 

Some  have  suggested  that  another  AM 
frequency  be  chosen  for  Radio  Marti  even 
though  the  above  objections  still  apply.  Fur- 
thermore, if  an  of f -band  AM  frequency  were 
chosen  It  would  be  tantamount  to  a  rejec- 
tion of  Radio  Marti.  Broadcasts  on  off-band 
frequencies  are  difficult  to  hear  without 
good  AM  receivers,  which  means  that  part 
of  the  Cuban  audience  would  not  be  reached 
by  Radio  Marti.  In  addition,  these  frequen- 
cies are  not  internationally  regulated,  which 
means  that  the  United  States  would  have  no 
legal  basis  for  objections  to  Cuban  interfer- 
ence. 

If  the  U.S.  were  to  delay  or  back  down  on 
Radio  Marti  in  the  hope  of  reducing  the 
likelihood  of  Increased  Cuban  Interference, 
Castro  would  interpret  this  as  a  sign  of 
weakness.  His  intransigence  on  the  interfer- 
ence problem  would  Increase,  and  the  threat 
Co  U.S.  broadcasting  would  grow,  not  dimin- 
ish. 

The  best  way  to  solve  this  problem  is 
through  negotiations  with  Cuba,  but  efforts 
to  do  this  have  not  been  fruitful,  either 
under  the  last  Administration  or  this  one. 
The  Cubans  showed  no  flexibility  or  inter- 
est in  accommodation  during  bilateral  talks 
on  frequencies  on  several  occasions  last 
year.  Their  withdrawal  from  ITU's  regional 
AM  broadcasting  conference  last  year  after 
the  rejection  of  Its  frequency  proposals 
clearly  ratified  Cuba's  outlaw  status  in  the 
field  of  international  telecommunications. 
Cuba  appears  unwilling  to  negotiate  serious- 
ly on  this  issue  at  this  time. 

The  State  Department  is  very  much  aware 
of  the  Interference  problem  and  is  working 
with  the  National  Association  of  Broadcast- 
ers to  develop-a  position  acceptable  to  U.S. 
broadcasters  should  the  opportunity  for 
talking  to  Cuba  present  itself. 

Radio    Marti    is    a    non-confrontational, 
peaceful  initiative  which  could  be  imple- 
mented quickly  and  easily  at  relatively  low 
cost.  We  urge  your  vote  for  H.R.  5427  with- 
out weakening  amendments. 
Sincerely. 
James  T.  Broyhlll.  Matthew  J.  Rlnaldo. 
Norman  F.  Lent.  Edward  R.  Madigan, 
L.  A.  (Skip)  Bafalis.  Clement  J.  Za- 
blocki.  Dante  B.  Fascell.  Larry  Wlim. 
Jr..  Edward  J.  Derwinski,  Dan  Mica. 
Mr.  Chairman,  I  yield  such  time  as 
he  may  consume   to   the   gentleman 
from  Puerto  Rico  (Mr.  Corrada). 

Mr.   CORRADA.   Mr.   Chairman,   I 
rise  in  support  of  H.R.  5427.  the  Radio 


Broadcasting  to  Cuba  Act  as  it  was  re- 
ported by  the  Foreign  Affairs  and 
EInergy  and  Commerce  Committees. 

This  bill  constitute  a  very  Important 
element  of  the  U.S.  foreign  policy 
toward  Cuba  and  is  completely  consist- 
ent with  the  realities  of  Cuban-Ameri- 
can relations  at  present  time. 

It  is  a  plain  fact  that  Cuba,  under 
Fidel  Castro  dictatorship  has  been 
continuously  conducting  its  foreign  af- 
fairs toward  the  United  States  In  a 
provocative  and  aggressive  way. 

Cuba  is  exporting  its  Communist 
propaganda,  arms  and  subversion  to 
every  comer  of  the  world  from  nearby 
Central  America,  South  America  and 
the  Caribbean  to  far  away  places  like 
Africa. 

Puerto  Rico  and  its  3.2  American 
citizens  have  been  constantly  affected 
by  Cuban  interference  with  the  inter- 
nal affairs  of  our  island  in  its  rela- 
tiaonship  with  the  United  States  and 
by  the  encouragement  of  subversive 
activities  in  Puerto  Rico. 

It  is  a  very  well  known  fact  that 
every  year  the  Cuban  Government 
urges  the  United  Nations  Decoloniza- 
tion Committee  to  intervene  in  the 
U.S.  domestic  affairs  and  presses  that 
organization  to  express  itself  in  sup- 
port of  the  independence  of  Puerto 
Rico.  The  ultimate  goal  of  the  Cuban 
Government  is  to  transform  our 
Puerto  Rican  democratic  society  into  a 
Communist  totalitarian  regime. 

In  such  circumstances  this  bill  estab- 
lishing Radio  Marti,  to  disseminate 
our  democratic  values  and  the  truth 
about  Cuba  to  Cubans,  is  not  only 
proper  but  necessary. 

We,  as  American  citizens,  enjoy  the 
privilege  of  living  in  a  free  democratic 
society  in  which  the  human  being  is 
the  most  valuable  element.  We  have 
freedom  of  religion,  association,  ex- 
pression and  every  other  constitution- 
al protection  against  tyranny.  It  is  not 
proper  for  us  to  neglect  our  responsi- 
bility to  disseminate  our  democratic 
values  especially  to  these  whose  slav- 
ery is  nurtured  by  keeping  them  in  a 
state  of  ignorance. 

I  would  not  consider,  even  for  a 
second,  that  any  commercial  or  busi- 
ness interest  would  be  important 
enough  as  to  relinquish  our  responsi- 
bUity. 

I  am  sure  that  any  technical  or  par- 
ticular problem  that  may  arise  from 
the  implementation  of  this  act  would 
be  corrected  within  a  span  of  time. 

On  behalf  of  my  fellow  Puerto  Rican 
constituents  and  of  the  Cuban  commu- 
nity living  in  Puerto  Rico,  I  urge  all 
my  colleagues  to  support  and  vote  in 
favor  of  H.R.  5427  as  it  was  reported 
by  the  committee. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki),  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs. 


Mr.  ZABLOCKI.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5427,  providing 
for  the  broadcasting  of  accurate  infor- 
mation to  the  people  of  Cuba,  as 
amended. 

At  the  outset,  I  would  like  to  com- 
mend the  gentleman  from  Florida 
(Mr.  Fasckll)  for  his  experi  steward- 
ship of  this  important  legislation  and 
the  gentleman  from  Illinois  (Mr.  Dkr- 
wniSKi)  for  his  support  and  guidance. 
I  would  also  like  to  thank  the  Commit- 
tee on  Energy  and  Commerce,  in  par- 
ticular Chairman  Dingell,  Mr.  Wirth, 
Mr.  Broyhill,  and  Mr.  Rinaldo  for 
their  cooperation  in  reporting  this  leg- 
islation to  the  House. 

Mr.  Chairman,  this  bill  as  amended 
by  the  two  committees,  represents  a 
Judicious  and  fair  balance  between 
U.S.  foreign  policy  interests  and  do- 
mestic concerns. 

With  respect  to  our  foreign  policy 
interests,  the  legislation  would  provide 
the  people  of  Cuba  with  accurate  in- 
formation about  Cuba  and  Cuban 
activities  worldwide.  The  broadcasting 
wotild  be  carried  out  under  the  aegis 
of  the  Board  for  International  Broad- 
casting which  also  oversees  the  activi- 
ties of  Radio  Free  Europe  and  Radio 
Liberty. 

Radio  Free  Europe  and  Radio  Liber- 
ty have  long  served  as  beacons  of 
news,  information  and  ideas  to  the  op- 
pressed peoples  of  the  Soviet  Union 
and  Communist  Eastern  Europe.  The 
operation  of  these  radios  is  an  integral 
part  of  U.S.  foreign  policy  serving  in 
particular  our  interest  in  promoting 
the  free  flow  of  information  and  ideas, 
regardless  of  frontiers,  a  right  which  is 
confirmed  imder  the  Universal  Decla- 
ration of  Human  Rights.  H.R.  5427,  as 
amended,  would  provide  to  the  people 
of  Cuba,  who  exist  under  the  Marxist 
dicatorship  of  Rdel  Castro,  the  same 
free  market  of  news  and  information 
now  denied  to  them. 

The  bill,  as  amended  by  both  com- 
mittees, recognizes  that  our  foreign 
policy  initiatives  often  have  a  domestic 
impact  in  the  United  States.  Because 
of  the  possibility  that  the  Castro  gov- 
ernment may  retaliate  with  Jamming 
and  other  interference  activity  which 
would  affect  domestic  U.S.  radio  sta- 
tions, the  committees'  amendments 
authorize  the  Federal  Government  to 
pay  compensation  to  U.S.  broadcasters 
for  expenses  they  may  incur  as  a 
result  of  any  retaliatory  Cuban  inter- 
ference. 

Mr.  Chairman,  H.R.  5427,  as  amend- 
ed by  the  Committees  on  Foreign  Af- 
fairs and  Energy  and  Commerce  is  an 
improvement  over  the  original  execu- 
tive branch  request.  The  bill,  in  its 
present  form,  is  both  balanced  and  fair 
with  respect  to  our  foreign  policy  and 
domestic  needs.  I  urge  its  approval. 

Mr.  FASCELL  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 
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Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  5427,  legislation  to  au- 
thorize the  establishment  of  Radio 
Marti. 

The  administration  proposed  the 
creation  of  this  new  radio  station  for 
broadcasting  to  Cuba  as  one  of  the  few 
peaceful  options  available  to  the 
United  States  in  confronting  the  insid- 
ious penetration  of  Cuban  aggression 
in  this  hemisphere.  By  broadcasting 
news  reports  and  commentaries  to  the 
people  of  Cuba,  Radio  Marti  would 
serve  the  same  vital  role  as  Radio  Free 
Europe  and  Radio  Liberty  serve  in 
broadcasting  to  the  Soviet  bloc  in 
Europe. 

For  tens  of  millions  of  Blast  Europe- 
ans, the  most  reliable  information 
about  their  country  comes  from  the 
outside  world.  There  is  no  comparable 
source  of  news  for  those  living  in 
Cuba.  The  Radio  Marti  project  is  con- 
sistent with  international  law,  which  is 
in  contrast  to  the  Cuban  Govern- 
ment's practice  of  jamming  U.S.  do- 
mestic stations.  The  illegal  Cuban 
broadcasts  have  already  continued 
more  than  10  years  and  are  a  serious 
problem;  however,  we  cannot  base  U.S. 
policy  on  some  threat  from  the 
Cubans  that  they  will  increase  their 
jamming  activities.  The  creation  of 
Radio  Marti  is  an  important  ingredi- 
ent in  bringing  to  the  Cuban  people 
the  reality  of  their  Government's  fail- 
ure at  home  and  its  subversive  activi- 
ties abroad. 

The  concept  of  Radio  Marti  is  based 
on  the  right  of  the  people  of  Cuba  "to 
seek,  receive,  and  impart  information 
and  ideas  through  any  media  and  re- 
gardless of  frontiers,"  in  accordance 
with  article  19  of  the  Universal  Decla- 
ration of  Hiunan  Rights.  Nonetheless, 
opponents  of  the  measure  have  raised 
a  number  of  questions. 

Some  have  questioned  why  an  AM 
frequency  has  been  proposed  for 
Radio  Marti.  AM  receivers  are 
common  in  Cuba— some  2.12  million 
receivers  at  last  estimate— whereas 
shortwave  receivers  are  not.  Cuba  does 
not  use  shortwave  broadcasting  do- 
mestically, so  the  average  Cuban  does 
not  need  to  own  one.  Furthermore, 
since  the  revolution,  shortwave  sets 
have  been  very  difficult  to  acquire. 
Shortwave  broadcasts  would  thus 
probably  reach  only  the  political  elite. 
While  the  International  Radio  Regula- 
tions state  that  "in  principle"  the  AM 
band  is  for  domestic  service,  in  prac- 
tive  it  Ls  well  established  that  this 
band  is  also  used  for  international 
broadcasting.  The  BBC,  Deutsche 
Welle  (West  Germany).  Radio  Free 
Europe,  Voice  of  America.  Radio 
Moscow  and  Radio  Havana  all  use  the 
AM  band  in  addition  to  shortwave  for 
their  international  broadcasts. 


Another  question  concerns  the 
reason  for  the  $10  million  authoriza- 
tion for  the  radio.  The  cost  of  Radio 
Marti  cannot  be  compared  to  the  cost 
of  establishing  a  commercial  station 
for  U.S.  domestic  broadcasting  Riwllo 
Marti  can  be  compared  with  Radio 
Free  Europe  and  Radio  Liberty.  Its 
costs  include  not  only  expensive  four- 
tower  directional  antennas  but  also 
high  personnel  and  administrative 
costs  required  by  Its  unique  research 
and  program  development  require- 
ments. These  include  Spanish  lan- 
guage requirements,  studios,  reporters, 
and  researchers  based  in  U.S.  cities 
and  overseas. 

Some  have  also  asked  why  the  Voice 
of  America  could  not  serve  Radio 
Marti's  purposes.  VGA's  purposes  and 
operations  are  radically  different  from 
those  for  Radio  Free  Europe  and 
Radio  Liberty  and  thus  from  those 
proposed  for  Radio  Marti.  VGA's  mis- 
sion is  worldwide  and  its  primary  pur- 
poses are  to  present  world  news  and  to 
express  and  explain  U.S.  official  policy 
and  American  society  and  institutions. 
The  charter  does  not  contemplate  a 
surrogate  "home  service"  like  Radio 
Marti.  For  the  same  reason.  Radio 
Free  Europe  and  Radio  Liberty  have 
maintained  separate  identities  and  op- 
erations from  those  of  the  VGA.  At- 
tempting to  focus  on  the  news  of  one 
country  such  as  Cuba  would  violate 
the  charter  of  the  Voice  of  America 
and  would  completely  change  the 
nature  of  its  broadcasting  efforts. 

Much  concern  has  also  been  ex- 
pressed about  the  problem  of  Cuban 
radio  interference  with  UJS.  broadcast- 
ers and  whether  Radio  Marti  will 
worsen  this  problem.  These  concerns 
are  addressed  in  this  bill,  and  were  dis- 
cussed extensively  in  committee,  but 
with  recognition  that  the  problem  of 
Cuban  interference  with  U.S.  domestic 
broadcasting  predates  Radio  Marti  by 
at  least  15  years  and  should  be  consid- 
ered as  a  separate  Issue.  Indeed,  the 
very  broadcasters  who  today  are  most 
seriously  damaged  by  Cuban  interfer- 
ence—those in  Florida— are  strongly  in 
favor  of  the  creation  of  Radio  Marti. 
The  fimdamental  point  is  that  Cuban 
interference  with  broadcasting  efforts 
in  the  United  SUtes  will  not  cease  if 
Radio  Marti  does  not  go  on  the  air. 

Long  before  Radio  Marti.  In  the  mld- 
1960's.  the  Castro  government  em- 
barked on  a  program  to  redesign  its 
domestic  AM  broadcasting  system  and 
to  initiate  broadcasting  directed 
toward  the  United  States  and  other 
neighboring  countries.  New  Cuban 
plans  to  increase  significantly  the 
number  and  power  of  its  AM  radio  sta- 
tions to  meet  both  internal  and  exter- 
nal requirements  were  announced  in 

1979  as  part  of  a  5-year  plan  and  were 
submitted  to  the  International  Fre- 
quency   Registration    Board    in    May 

1980.  Were  Cuba's  plans  to  be  imple- 
mented, its  stations  would  cause  great- 


ly increased  interference  with  U.S. 
broadcasters.  Cuba's  broadcasting 
plans  were  made  known  well  before 
our  announcement  in  September  1981 
that  we  intended  to  establish  Radio 
Marti.  The  problem  of  increasing 
Cuban  interference  is  a  separate  and 
distinct  issue  which  will  remain 
whether  Radio  Marti  goes  on  the  air 
on  not. 

The  question  of  how  Cuba  would 
react  to  Radio  Marti  carmot  be  an- 
swered at  this  time,  although  logic  and 
technology  dictate  three  possibilities: 

Gne,  Cuba  may  take  no  action  at  all. 
The  Voice  of  America  has  been  broad- 
casting to  Cuba  for  more  than  21  years 
and  Cuba  has  not  seriously  tried  to 
jam  or  interfere  with  these  broadcasts. 
Two,  Cuba  may  seek  to  prevent 
Radio  Marti's  signals  from  reaching  its 
Cuban  audience,  jamming  by  low-pow- 
ered transmitters  Cuban  radio  receiv- 
ers. This  would  have  no  appreciable 
effect  on  U.S.  broadcasters,  including 
those  using  the  same  frequency  as 
Radio  Marti.  It  also  would  not  prevent 
reception  of  Radio  Marti  in  Cuba. 

Three,  Cuba  may  try  counterbroad- 
casting.  However,  Cuban  intentions  to 
broadcast  with  high  power  on  1040 
kHz  and  1160  kHz  predate  Radio  Marti 
and  are  not  in  reprisal  for  Radio 
Marti.  In  fact,  Cuba  chose  1040  kHz  as 
a  broadcast  frequency,  in  contraven- 
tion of  the  old  North  American  Re- 
gional Broadcasting  Agreement,  of 
which  Cuba  was  a  signatory,  before 
the  United  States  chose  the  same  fre- 
quency for  Radio  Marti.  There  is  no 
reason  to  believe  that  Cuba  will  relin- 
quish its  interest  in  1040  kHz  if  Radio 
Marti  does  not  go  on  the  air,  or  if 
Radio  Marti  broadcasts  on  another 
frequency. 

In  fact.  Cuba  is  already  broadcasting 
on  1160  kHz  with  high  power,  despite 
the  rejection  by  the  1981  Rio  confer- 
ence of  Cuba's  application  to  use  that 
and  many  other  frequencies.  Even  if 
Cuba  uses  frequencies  not  allocated  to 
It,  the  use  of  directional  antennas 
could  prevent  interference  with  U.S. 
domestic  broadcasting.  Furthermore, 
Cuba  may  broadcast  to  the  Caribbean 
and  Central  or  South  America  rather 
than  to  the  United  States. 

Even  with  the  establisliment  of 
Radio  Marti,  the  United  Stetes  will 
still  remain  far  behind  the  Soviet 
Union  and  Cuba  in  the  amount  of  re- 
sources and  time  devoted  to  interna- 
tional radio  broadcasts.  I  believe  it  is 
essential  that  we  meet  this  challenge 
and  provide  for  the  creation  of  this 
new  voice  of  truth  for  the  Cuban 
people. 

It  is  often  charged,  and  by  many  in 
this  body,  that  the  United  States  is 
losing  the  battle  of  ideas  and  that  we 
are  not  doing  what  we  should  to 
counter  the  Soviet  Union.  Unfortu- 
nately, tilthough  we  clearly  have  the 
best  of  the  argimient,  that  is  not  being 


July  23,  1982 


CONGRESSIONAL  RECORD— HOUSE 


17833 


made  luiown  to  the  world.  Euid  espe- 
cially to  Cuba.  Radio  Marti  will  be  an 
important  element  in  the  battle  of 
ideas. 

I  urge  my  colleagues  to  support  H.R. 
5427. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  (Mr.  Gilhan). 

Mr.  GILMAN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5427  to  provide  for 
the  broadcasting  of  accurate  informa- 
tion to  the  people  of  Cuba  and  for 
other  purposes. 

As  in  other  Communist  countries 
around  the  world,  the  people  of  Cuba 
have  for  more  then  20  years  been 
denied  access  to  an  uncensored  view  of 
their  country  and  the  world.  They  are 
a  captive  target  of  state  controlled  dis- 
semination of  information.  Between 
Radio  Moscow  and  the  other  Cuban 
domestic  programs,  they  have  been 
subjected  to  a  constant  barrage  of  pro- 
Soviet,  anti-American  propaganda 
with  little  or  no  knowledge  of  their 
own  Government's  exploits. 

The  truth  is  a  precious  commodity 
for  all  people.  In  Europe  we  have  aU 
seen  the  important  role  that  Radio 
Free  Europe  has  played  giving  hope  to 
the  millions  behind  the  Iron  Curtain. 
Most  recently  we  saw  how  important 
RFE  was  to  the  Polish  people  as  a 
shining  light  in  the  darkness  of  Soviet- 
dominated  official  Communist  media. 

The  establishment  of  Radio  Marti 
will  help  provide  a  type  of  domestic 
radio  service  for  Cuba  that  comple- 
ments the  Voice  of  America.  As  the 
VGA  focuses  on  world  news  and  the 
U.S.  official  views  of  those  events. 
Radio  Free  Europe,  Radio  Liberty,  and 
now  Radio  Marti  will  provide  uncen- 
sored news  on  the  domestic  events  of 
the  nations  they  serve. 

In  the  mission  statement  of  the 
Board  for  International  Broadcasting 
which  oversees  the  operation  of  Radio 
Free  Europe,  it  describes  what  such 
radio  stations  are  designed  to  do  and 
not  to  do.  Likewise.  Radio  Marti  will 
"seek  to  create  neither  'American 
Radio,'  in  the  narrow  national  sense, 
nor  'exile  radio.'  sense  of  organized  po- 
litical opposition,  but  an  international 
radio.  It  is  international  in  the 
breadth  of  its  coverage,  its  freedom 
from  national  or  sectarian  bias,  its 
dedication  to  the  open  communication 
of  accurate  information,  and  a  broad 
range  of  democratic  ideas." 

The  proposed  new  radio  broadcasts 
to  Cuba  will  reach  the  audience  most 
likely  to  Influence  the  Cuban  Govern- 
ment, the  Cuban  people.  They  deserve 
the  right  to  luiow  what  the  Castro 
regime  is  doing  in  their  name  and 
what  they  themselves  must  endure  at 
home  and  abroad  to  support  those 
policies.  As  stated  in  a  Miami  Herald 
editorial  last  fall  (October  6. 1981): 

There  is  no  freedom  of  expression  In 
Cuba.  The  flow  of  information  is  tightly 
controlled  by  the  Communist  dictatorship. 


As  long  as  that  remains  true,  the  U.S.  Gov- 
ernment has  a  right— even  a  duty— to  fill 
the  void  by  broadcafting  to  Mr.  Castro's 
captives. 

Mr.  LAGOMARSING.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Wiscon- 
sin (Mr.  Roth). 

Mr.  RGTH.  Mr.  Chairman.  I  rise  in 
very  strong  support  of  this  legislation. 

Mr.  Chairman,  the  most  powerful 
force  in  the  world  is  still  "what  people 
think."  But  because  it  is  an  intangible 
it  is  more  difficult  for  some  to  appreci- 
ate this  concept.  Therefore,  we  spend 
billions  on  physical  hardware  for  mili- 
tary defense  but  peanuts  on  the  most 
important  tool  in  our  arsenal,  the 
ideas  of  hope  and  democracy. 

For  more  than  22  years  the  Cuban 
people  have  lived  in  a  police  state. 
They  have  been  denied  access  to  infor- 
mation, and  have  been  subjected  to  in- 
tentionally distorted  and  false  infor- 
mation. The  security  of  many  nations 
is  threatened  seriously  by  Cuban  ac- 
tivities. Radio  Marti  will  be  informing 
the  Cuban  people  of  this  fact.  It  will 
attempt  to  counteract  the  propoganda 
dmnped  on  the  Cuban  people  by  tell- 
ing them  the  truth.  It  is  the  Cuban 
people's  right  to  know  what  their  Gov- 
ernment is  doing  not  only  to  them,  but 
to  millions  of  others. 

Radio  Marti  will  carry  news  about 
Cuba  to  Cuba.  This  would  provide  a 
balance  to  the  current  broadcasting  it 
now  receives  by  Radio  Moscow,  which 
Ls  the  only  international  radio  service 
with  special  programming  targeted  to 
Cuba. 

A  consulting  firm  surveyed  Cubans 
who  fled  their  home  country  and  the 
results  showed  the  people  still  living  in 
Cuba  want  and  need  to  know  the  truth 
about  what  is  going  on  in  their  coun- 
try. It  would  be  much  vrtser  to  spend 
dollars  informing  Cuban  people  of  the 
truth  than  having  to  spend  those  same 
dollars  on  military  aid  to  counteract 
the  misconceptions  and  propaganda 
the  Cubans  now  receive.  The  Cuban 
people  deserve  the  truth.  Radio  Marti 
will  teU  the  truth. 

Mr.  LA(30MARSIN0.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 

LlACH). 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  appreciate  the  gentleman  yielding, 
and  I  will  reserve  any  further  com- 
ments until  next  week. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Florida  used  the  words  "humorous,  ri- 
diculous, and  frivolous,"  which  I  think 
is  probably  a  relevant  description  of 
the  piece  of  legislation  before  us. 

I  rise  in  opposition  to  the  bill. 

As  chairman  of  the  Telecommunica- 
tions Subcommittee,  my  concern  over 


this  legislation  relates  very  strongly  to 
the  devastating  impact  that  the  estab- 
lishment of  Radio  Marti  would  have 
on  American  broadcasters  and  the 
radio  listening  public. 

There  are  a  variety  of  concerns  that 
are  very,  very  serious  in  this,  related 
to  a  rampant  cold  war  mentality  that 
exists,  and  is  irrelevant  in  1982. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  bill.  As  chairman  of  the  Telecom- 
munications Subcommittee  my  initial 
concern  over  this  legislation  related  to 
the  devastating  impact  the  establish- 
ment of  Radio  Marti  would  have  on 
American  broadcasters  and  the  radio 
listening  public.  After  referral  of  this 
bill  to  my  subcommittee  and  consider- 
ation of  it  by  the  full  Energy  and 
Commerce  Committee,  I  remain  con- 
vinced that  the  "Radio  Broadcasting 
to  Cuba  Act"  represents  an  ill-con- 
ceived proposal  which  is  likely  to  have 
extremely  harmful  consequences  to 
American  broadcasters  and  their  audi- 
ences. 

The  Energy  and  Commerce  Commit- 
tee's jurisdiction  over  this  bill  is  limit- 
ed to  the  issues  involving  interference 
caused  by  the  inevitable  C^jban  retal- 
iation to  Radio  Marti's  operation.  Our 
commlttee  adopted  an  amendment 
which  gives  domestic  broadcasters 
some  very  limited  protection  against 
this  threat.  However,  it  is  my  firm 
belief  that  if  Radio  Marti  becomes 
operational  along  the  lines  proposed 
by  the  administration,  there  is  no  way 
our  broadcast  industry  and  the  public 
it  serves  can  be  properly  protected 
against  the  Cuban  interference  which 
will  ensue.  Moreover,  beyond  these 
issues  related  to  the  integrity  of  the 
Nation's  broadcast  system,  I  have  an- 
other grave  concern  with  this  legisla- 
tion. To  state  it  as  plain  and  simply  as 
possible— Radio  Marti  is  a  waste  of  the 
taxpayer's  dollar— it  is  a  facility  which 
is  totally  unnecessary  in  order  that  its 
purported  foreign  policy  objective  be 
met. 

The  proponents  of  this  legislation 
argue  that  it  is  purely  speculative 
whether  the  Cuban  Government  will 
retaliate  against  Radio  Marti  broad- 
casting news  and  information  to  the 
Cuban  people.  But  any  realistic  assess- 
ment of  this  situation  leads  one  inevi- 
tably to  the  conclusion  that  the  prob- 
abilities of  Cuban  interference  are 
great,  and  leads  me  to  ask  the  ques- 
tion, is  it  fair  to  ask  the  broadcast  in- 
dustry to  assimie  this  heavy  burden 
which  will  be  cast  upon  it? 

The  Cuban  Government  has  threat- 
ened to  buUd  a  500  kilowatt  station- 
that  is  10  times  more  powerful  than 
the  most  powerful  American  broadcast 
station— in  order  to  block  Radio  Marti 
from  reaching  the  Cuban  people.  Not 
only  would  this  render  Radio  Marti 
useless  but  would  wreak  havoc  with 
our  own  airwaves.  Such  Cuban  coun- 
termeasures  could  also  take  the  form 
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of  counterbroadcasting  propaganda  to 
the  United  States,  jamming  Radio 
Marti's  broadcasts,  constructing  a 
high-powered  transmitter  on  Radio 
Marti's  frequency,  or  simply  exacer- 
bating interference  problems  in  gener- 
al. In  fact,  if  Radio  Marti  incites  the 
Cubans  into  moving  ahead  with  the 
frequency  shifts  and  new  station  in- 
ventory it  proposed  last  fall,  over  200 
AM  radio  stations  in  32  States  and  the 
District  of  Columbia  would  suffer  sig- 
nificant interference.  Such  counter- 
measures  would  literally  devastate  the 
U.S.  broadcast  industry  and  cost 
broadcasters  millions  of  dollars  to 
overcome. 

There  can  be  no  doubt  that  Cuba  is 
an  international  telecommunications 
"renegade"  that  has  no  intention  of 
abiding  by  international  agreements  in 
this  area,  and.  thus.  Radio  Marti  is 
nothing  more  than  needless  provoca- 
tion. Cuba  is  already  operating  a  high 
powered  station  that  is  causing  inter- 
ference as  far  away  as  Salt  Lake  City 
and  which  the  Cuban  Government 
states  is  Intended  as  retaliation  against 
Radio  Marathon,  the  Voice  of  America 
station  already  broadcasting  into 
Cuba.  I  am  extremely  concerned  that 
in  an  effort  to  further  this  administra- 
tion's foreign  policy  objectives.  Radio 
Marti  could  well  lead  to  a  radio  war 
with  Cuba— and  its  victims  will  not  be 
Pldel  Castro's  government,  but  rather. 
American  broadcasters  and  radio  lis- 
teners. 

But  this  issue  aside,  there  is  simply 
no  need  for  Radio  Marti,  and  the  pro- 
posal represents  a  totally  wasteful  ex- 
penditure of  Federal  funds.  This  bill 
authorizes  $17.7  million  for  Radio 
Marti.  The  people  of  Cuba  are  already 
able  to  listen  to  the  Voice  of  America's 
Radio  Marathon,  as  well  as  to  our  own 
commercial  radio  stations  in  south 
Florida.  What  could  possibly  give  the 
Cuban  people  a  better  sense  of  Ameri- 
can life  and  truthful  news  reporting 
than  being  able  to  tune  into  these 
commercial  Spanish  language  sta- 
tions? I  do  not  believe  that  the  Gov- 
ernment should  spend  any  money  at 
all  for  Radio  Marti  in  light  of  the  ad- 
ministration's proposed  budget  cuts  in 
funding  for  public  broadcasting  which 
bring  news  and  information  to  the 
American  public.  In  fact,  the  adminis- 
tration has  recommended  totally  abol- 
ishing the  very  limited  Federal  pro- 
gram that  provides  assistance  for  the 
construction  of  public  broadcasting 
stations  in  parts  of  the  country  which 
are  presently  unable  to  receive  public 
radio.  This  is  extremely  disturbing  in 
light  of  the  administration's  gold- 
plated  request  for  this  project  which 
seeks  funding  far  in  excess  of  the  cost 
of  constructing  such  a  facility. 

I  urge  my  colleagues,  at  the  very 
least,  to  join  me  in  adopting  the 
Energy  and  Commerce  Committee 
amendments  which  provide  some  lim- 
ited protection  for  American  broad- 


casters, but  further  urge  them  to  join 
with  me  in  opposition  to  this  legisla- 
tion. 

[From  the  New  York  Times,  July  23.  1982] 
Radio  War  With  Cuba 

Cne  can  imagine  how  indignant  Ronald 
Reagan  would  be  if  a  Democratic  Adminis- 
tration spent  money  it  didn't  have  to  create 
a  superfluous  propaganda  station,  all  to  pla- 
cate an  Ideological  claque.  That  pretty  well 
describes  his  Administration's  determina- 
tion to  establish  Radio  Marti,  to  broadcast 
to  Cuba.  The  Navy  says  it  is  already  build- 
ing four  250-foot  antennas  in  Key  West, 
even  before  Congress  has  voted  a  dime  for 
this  objectionable  and  extravagant  project. 

About  the  only  argument  for  the  station 
Is  that  Fidel  Castro  is  threatening  a  radio 
counterattack  if  Radio  Marti  Is  built.  Cuba 
could  send  signals  that  would  interfere  with 
broadcasts  of  200  AM  stations  in  32  states. 
No  one  would  want  to  appear  to  yield  to 
such  Castro  bluster. 

But  that  aside,  what  affirmative  reasons 
are  there  to  build  the  station?  Does  the 
White  House  really  believe  that  Cubans 
need  special  propaganda  to  expose  the 
lapses  of  Communism?  In  truth,  what  has 
most  unsettled  Mr.  Castro's  tyranny  are  the 
stories  told  by  more  than  100,000  visiting 
exiles  of  their  success  in  the  United  States. 
Perversely,  in  order  to  look  tough  on  Cuba, 
the  Reagan  Administration  has  made  travel- 
ing to  Havana  harder,  not  easier. 

The  evident  reason  for  starting  Radio 
Marti  is  to  appease  Congressional  right- 
wingers  and  provide  employment  for  loyal- 
ists like  F.  Clifford  White,  recently  named 
to  head  the  station.  Mr.  White  managed 
Barry  Goldwater's  1964  run  for  the  Presi- 
dency and  James  Buckley's  Conservative 
Party  Senate  victory  in  New  York  in  1970. 

Building  antennas  before  Congress  even 
votes  the  $10-mlllion  "start-up"  costs  may 
not  be  legal,  and  those  masts  may  be  usable 
for  defense,  as  the  State  Department 
argues.  But  starting  a  radio  war  on  Cuba 
promises  nothing  more  useful  than  static. 

•  Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  5427,  the  Radio 
Broadcasting  to  Cuba  Act.  This  legisla- 
tion authorizes  the  establishment  of 
the  administration's  ill-conceived 
Radio  Marti  project,  which  purported- 
ly would  broadcast  the  truth  to  the 
Cuban  people. 

After  having  been  reported  by  the 
Committee  on  Foreign  Affairs,  this 
legislation  was  sequentially  referred  to 
the  Committee  on  Energy  and  Com- 
merce for  consideration  of  portions  of 
the  legislation  falling  within  the  com- 
mittee's jurisdiction  over  telecom- 
munications. The  Commerce  Commit- 
tee adopted  amendments  designed  to 
protect  the  integrity  of  the  U.S.  broad- 
casting system  and  the  jurisdiction  of 
the  Federal  Communications  Commis- 
sion. However,  the  very  operation  of 
Radio  Marti  on  the  AM  band,  as  pro- 
posed by  the  administration,  poses  a 
serious  threat  of  interference  to  the 
domestic  radio  broadcasting  industry 
that  could  deprive  the  listening  public 
of  valuable  programing  that  is  cur- 
rently available. 

Radio  Marti  is  a  blatant  example  of 
this  administration's  skewed  spending 
priorities.  At  a  time  when  the  adminis- 


tration has  cut  funding  for  public 
broadcasting  to  the  bone,  it  proposes 
to  spend  $17.7  million  for  radio  broad- 
casting that  may  never  reach  the 
Cuban  people  due  to  the  very  real  pos- 
sibility that  the  Cuban  Government 
will  jam  Radio  Marti's  signals.  This 
Jamming  could  disrupt  broadcasts 
emanating  from  over  200  U.S.  radio 
stations  in  32  States. 

The  impacts  of  Radio  Marti  on  the 
domestic  radio  industry  were  not  even 
publicly  aired  until  after  the  proposal 
was  submitted  to  the  Congress.  But 
these  impacts  are  of  little  concern  to 
the  administration,  which  views  this 
project  as  a  game  of  chicken  with 
Fidel  Castro.  The  product  of  this  rigid- 
ly ideological  cold  war  mentality  is  a 
project  with  speculative  Isenefits  at 
best  and  serious  adverse  domestic  con- 
sequences at  worst. 

While  the  stated  Goal  of  Radio 
Marti  is  laudable,  the  numerous  prob- 
lems surrounding  the  cost  effective- 
ness, technical  feasibility,  and  socio- 
political impacts  of  Radio  Marti 
demand  that  this  proposal  be  shelved. 
These  problems  are  identified  in  the 
report  of  the  Committee  on  Energy 
and  Commerce  and  I  urge  the  Mem- 
bers to  read  the  committee's  report 
before  voting  on  this  biU  next  week. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  have  inserted  in  the  Record  at 
this  point  an  editorial  which  appeared 
in  today's  New  York  Times  that  con- 
cisely describes  the  defects  of  Radio 
Marti  and  its  highly  questionable  for- 
eign policy  justifications. 

Mr.  Chairman,  I  urge  the  Members 
to  reject  this  legislation.  The  editorial 
follows: 

[From  the  New  York  Times.  July  23. 19821 
Radio  Wah  With  Cttba 

One  can  Imagine  how  indignant  Ronald 
Reagan  would  be  if  a  Democratic  Adminis- 
tration spent  money  it  didn't  have  to  create 
a  superfluous  propaganda  station,  all  to  pla- 
cate an  ideological  claque.  That  pretty  well 
describes  his  Administration's  determina- 
tion to  establish  Radio  Marti,  to  broadcast 
to  Cuba.  The  Navy  says  it  is  already  build- 
ing four  2S0-foot  antennas  In  Key  West, 
even  before  Congress  has  voted  a  dime  for 
this  objectionable  and  extravagant  project. 

About  the  only  argiunent  for  the  station 
is  that  Fidel  Castro  is  threatening  a  radio 
counterattack  if  Radio  Marti  is  built.  Cuba 
could  send  signals  that  would  interfere  with 
broadcasts  of  200  AM  stations  in  32  sUtes. 
No  one  would  want  to  appear  to  yield  to 
such  Castro  bluster. 

But  that  aside,  what  affirmative  reasons 
are  there  to  buUd  the  station?  Does  the 
White  House  really  believe  that  Cubans 
need  special  propaganda  to  expose  the 
lapses  of  CoRununism?  In  truth,  what  has 
most  unsettled  Mr.  Castro's  tyranny  are  the 
stories  told  by  more  than  100.000  visiting 
exiles  of  their  success  In  the  United  States. 
Perversely.  In  order  to  look  tough  on  Cuba, 
the  Reagan  Administration  has  made  travel- 
ing to  Havana  harder,  not  easier. 

The  evident  reason  for  starting  Radio 
Marti  is  to  appease  Congressional  right- 
wingers  and  provide  employment  for  loyal- 
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Ists  like  F.  Clifford  White,  recently  named 
to  head  the  station.  Mr.  White  managed 
Barry  Goldwater's  1964  run  for  the  Presi- 
dency and  James  Buckley's  Conservative 
Party  Senate  victory  in  New  York  In  1970. 

Building  antennas  before  Congress  even 
votes  the  $10-million  "start-up"  costs  may 
not  be  legal,  and  those  masts  may  be  usable 
for  defense,  as  the  State  Department 
argues.  But  starting  a  radio  war  on  Cuba 
promises  nothing  more  useful  than  static* 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  LEUun)). 

Mr.  LELAND.  Mr.  Chairman.  I  rise 
in  oppostitlon  to  this  legislation.  I 
would  ask  that  the  record  reflect  that 
I  be  associated  with  the  remarks  of 
the  gentleman  from  Colorado  (Mr. 
WiBTH),  the  chairman  of  the  Telecom- 
munications Subcommittee. 

It  is  my  hope  that  the  House  will  ex- 
ercise its  ability  to  look  beyond  the 
agitated  and  provocative  rhetoric  of 
the  administration  and  defeat  this  leg- 
islation. H.R.  5247  is  poorly  conceived 
and  wasteful.  It  richly  deserves  the 
term  "boondoggle." 

Three  points  must  be  made  about 
Radio  Marti: 

First,  it  will  not  do  what  it  is  intend- 
ed to  do.  Flooding  the  Cuban  airwaves 
with  midfrequency  broadcasts  from 
the  United  States  telling  people  in 
Cuba  that  their  human,  political,  and 
economic  liberties  are  being  abridged 
will  change  nothing.  The  Reagan  ad- 
ministration cannot  have  it  both  ways. 
If  the  Cuban  Government  is  politically 
inclined  and  strong  enough  to  subju- 
gate its  people,  it  is  probably  strong 
enough  to  handle  the  discontent  the 
Radio  Marti  broadcasts  are  intended 
to  foment. 

It  also  disturbs  me  that  the  White 
House  and  the  State  Department  be- 
lieve it  is  necessary  to  spend  $18  mil- 
lion for  duplicative  radio  broadcasts 
designed  in  part  to  tell  people  whose 
freedoms  have  been  abridged  and 
whose  lives  have  been  adversely  affect- 
ed by  the  Castro  government  that 
their  freedoms  have  been  abridged  and 
their  lives  affected.  They  were  prob- 
ably the  first  to  know.  That  is  an  idea 
very  much  like  Ronald  Reagan  ad- 
dressing the  Nation  and  beginning  the 
speech  by  saying  "some  of  you  out 
there  in  America  are  poor." 

The  truth  is,  at  a  technical  level, 
most  of  the  Radio  Marti  broadcasts 
will  not  be  heard  by  the  people  of 
Cuba  or  at  the  very  best,  the  static 
will  be  punctuated  by  an  occasional 
burst  of  anti-Castro  rhetoric.  The 
Cubans  have  made  it  clear  that  they 
will  jam  the  Radio  Marti  broadcasts, 
And  by  rejecting  the  use  of  a  short- 
wave frequency,  which  is  more  diffi- 
cult to  jam,  the  administration  has 
made  the  Cubans'  job  easier. 

If  we  are  really  concerned  about  im- 
proving the  lot  of  the  Cuban  people;  if 
we  are  really  concerned  about  offset- 
ting the  influence  of  the  Castro  gov- 
ernment in  Central  America:  if  we  are 


really  concerned  about  countering 
Soviet  influence  in  Havana,  and 
through  Havana,  in  Latin  America— 
what  we  need  is  a  rational  foreign 
policy  that  allows  us  the  same  diplo- 
matic relationship  and  communication 
with  Cuba  that  we  maintain  with  the 
Soviet  Union  and  China.  A  new  batch 
of  anti-Castro  radio  broadcasts  will 
not  only  fail  to  improve  the  lot  of  the 
Cuban  people,  it  will  make  not  only 
fail  to  improve  the  lot  of  the  Cuban 
people,  it  wlU  make  it  even  more  diffi- 
cult for  some  future  and  enlightened 
administration  to  open  lines  of  com- 
munication with  Cuba— communica- 
tion which  will  enhance  our  national 
security  and  serve  our  foreign  policy 
interests. 

My  second  major  objection  to  Radio 
Marti  involves  the  technical  problems 
the  system  will  create  for  American 
broadcasters.  Existing  C^ban  radio 
broadcasts  already  create  frequency 
interference  for  American  radio  sta- 
tions, not  only  in  Florida  and  along 
the  grulf  coast,  but  in  States  much  far- 
ther north.  It  is  anticipated,  by  sup- 
porters and  opponents  of  Radio  Marti 
alike,  that  the  anti-Castro  broadcasts 
will  produce  a  similar  effort  by  the 
Cuban  Government,  but  at  a  power 
level  five  times  higher  than  Radio 
Marti.  We  are  talking  about  sigsial  in- 
terference that  wiU  adversely  affect  a 
substantial  number  of  radio  stations 
and  millions  of  listeners. 

At  the  very  least,  the  Radio  Marti 
legislation  should  have  given  some 
consideration  to  the  technical  prob- 
lems which  will  result  from  the  anti- 
Castro  broadcasts.  They  should  have 
required,  as  has  been  suggested  to  the 
State  Department,  that  the  Radio 
Marti  broadcasts  be  on  shortwave,  as 
are  the  Voice  of  America  and  Radio 
Free  Europe  broadcasts. 

This  biU  should  also  have  required, 
given  the  administration's  desire  to 
take  over  an  existing  AM  frequency 
for  Radio  Marti,  that  the  process  of  al- 
locating that  frequency  be  in  the 
hands  of  an  Independent  agency  with 
technical  expertise  in  this  area  and 
with  a  rulemaking  process  that  will 
allow  public-interest  questions  to  be 
aired  and  considered.  The  F.C.C..  not 
the  N.T JA..  should  be  responsible  for 
the  technical  allocation  of  the  Radio 
Marti  frequency.  But  knowing  that 
the  time  delay  associated  with  a  con- 
scientious and  thorough  consideration 
of  that  allocation  would  further  sub- 
ject the  Radio  Marti  concept  to  public 
scrutiny,  the  State  Department  reject- 
ed F.C.C.  jurisdiction— after  agreeing 
to  such  Jurisdiction  in  a  meeting  with 
members  of  the  committee. 

But  how  does  the  administration 
deal  with  the  serious  technical  prob- 
lems which  will  result  from  Radio 
Marti?  They  are  asking  us  to  approve 
nearly  $8  million,  almost  half  of  the 
total  cost  of  this  legislation,  to  com- 
pensate U.S.  broadcasters  subject  to 


signal  interference  or  frequency  dis- 
placement. Our  answer  ought  to  be  a 
resounding  "No." 

My  third  objection  to  Radio  liiarti 
combines  the  first  two.  Radio  Marti 
broadcasts  will  not  succeed  in  altering 
the  nature  of  the  government  in  C^iba 
or  the  political  deprivations  or  human 
rights  problems  which  have  befallen 
the  Cuban  people  because  the  broad- 
casts will  not  be  heard  in  Cuba.  Radio 
Marti  will  succeed  in  creating  serious 
problems  for  U.S.  broadcasters.  And  in 
the  process,  we  will  allow  the  adminis- 
tration to  spend  $18  million  on  this 
boondoggle.  That  is  $18  million  that 
will  not  be  spent  on  school  limches  or 
health  care  or  job  training  or  cost-of- 
living  adjustments  in  benefits  for  the 
elderly  and  the  disadvantaged.  That  is 
$18  million  down  the  drain,  as  part  of 
a  seriously  misguided  foreign  policy 
and  at  a  time  when  we  are  telling  the 
American  people  they  must  sacrifice 
and  accept  less  in  benefits  from  essen- 
tial programs  because  this  is  a  time 
that  calls  for  austerity.  Frankly,  if  we 
pass  this  legislation,  we  have  given  lie 
to  that  austerity  argimient  once  and 
foraU. 

And  what  does  the  adminstration 
say  in  the  face  of  these  serious  objec- 
tions to  Radio  Marti?  They  say.  and 
with  a  straight  face,  that  Radio  Bfarti 
is  a  matter  of  national  security.  And 
they  have  the  audacity  to  tell  the  Con- 
gress that  in  questioning  the  rationale 
behind  Radio  Marti,  and  its  chaotic  ef- 
fects, that  we  are  meddling  in  U.S.  for- 
eign policy.  If  the  Congress  does  not 
have  a  right  to  address  foreign  policy 
questions,  who  does?  That  argument 
gives  voice  to  an  arrogance  that  we 
must  not  tolerate.  It  is  an  insult  to 
this  body. 

And  the  arrogance  of  the  Reagan  ad- 
ministration concerning  Radio  Marti  is 
not  limited  to  their  rhetoric.  They  are 
playing  an  appropriations  shell  game 
with  us.  They  have  begun  construction 
of  the  towers  they  intend  to  use  for 
Radio  Marti  before  we  have  decided 
the  issue. 

The  administration  believes  that  if 
they  raise  the  flag  of  national  security 
and  assert  that  only  the  administra- 
tion is  capable  of  properly  considering 
such  foreign  policy  questions.  Con- 
gress will  roll  over  and  play  dead  and 
give  them  whatever  they  want.  I  don't 
believe  Congress  is  prepared  to  accept 
such  arrogance.  We  have  demonstrat- 
ed our  willingness  to  accept  our  consti- 
tutional responsibility  to  address  for- 
eign policy  matters  in  this  body,  either 
directly  or  through  the  authorization 
and  appropriation  processes. 

If  we  are  truly  concerned  about  the 
plight  of  the  Cuban  people  •  •  •  if  we 
believe  that  Castro's  Cuba  represents 
a  national  security  question  for  the 
United  States  and  for  other  Latin 
American  Nations— we  must  demand 
that  the  Reagan  administration  for- 
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mulate  a  policy  toward  Cut>a  that  will 
allow  this  country  to  use  political  and 
economic  influence  in  direct  contact 
with  Cuba,  just  as  we  seek  to  influence 
policies  in  Moscow  and  Peking  and 
other  Communist  capitals  through  a 
diplomatic  relationship.  That  would  be 
a  reasonable  course  of  action  for  this 
body,  given  our  deep  concerns  about 
Castro's  Cuba.  Giving  the  administra- 
tion $18  million  for  the  Radio  Marti 
boondoggle  is  far  from  a  reasonable  re- 
sponse. It  amounts  to  an  abbrogation 
of  our  good  judgment  and  our  consti- 
tutional responsibilities. 

Mr.  WIRTH.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  RINALDO.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  to  speak  in  sup- 
port of  H.R.  5427,  which  authorizes 
the  creation  of  Radio  Marti. 

This  station  will  broadcast  to  the 
Cuban  people— not  propaganda— but 
news,  entertainment,  and  other  pro- 
grams, just  as  if  they  had  a  free,  un- 
censored  station  in  their  own  country. 

Radio  Marti  is  an  important  foreign 
policy  initiative,  one  which  is  enthusi- 
astically backed  by  the  President,  the 
State  Department,  and  a  blue  ribbon, 
nonpartisan  Presidential  panel. 

The  bill  was  overwhelmingly  report- 
ed by  the  Foreign  Affairs  Committee 
by  a  vote  of  20  to  5,  and  by  the  Energy 
and  Commerce  Committee,  on  which  I 
serve,  by  a  vote  of  23  to  3. 

In  the  Commerce  Committee,  we 
adopted  an  amendment  designed  to 
protect  the  interests  of  U.S.  radio 
broadcasters  that  National  Telecom- 
munications and  Information  Adminis- 
tration, which  will  choose  Radio 
Marti's  frequency,  must  insure  that 
the  frequency  chosen  will  produce  the 
least  interference  fror  any  Cuban 
countermeasures. 

The  amendment  also  requires  that 
NTIA  receive  public  comment  on  the 
choice  of  frequency. 

Our  action  assures  that  NTIA  will 
fully  consider  the  interests  of  all  af- 
fected parties. 

One  issue  underlies  the  criticisms 
that  have  been  made  by  a  minority 
against  Radio  Marti. 

It  is  the  fear  that  if  Rsulio  Marti 
broadcasts  on  the  AM  band.  Castro 
will  retaliate  by  counterbroadcasting 
on  the  same  frequency,  thereby  inter- 
fering with  American  broadcasting  in 
this  country. 

Radio  Marti  has  to  be  on  AM  be- 
cause most  Cubans  have  only  AM 
radios:  They  have  virtually  no  access 
to  shortwave  receivers  and  would  be 
subject  to  imprisonment  if  they  uti- 
lized a  shortwave  radio. 

This,  Mr.  Chairman,  is  the  central 
issue,  and  it  goes  to  the  very  existence 
of  Radio  Marti. 

The  truth  of  the  matter  is  that  the 
fear  of  Cuban  interference  is  largely 
unfounded. 


Such  interference  is  completely 
speculative.  Castro  could  more  effec- 
tively keep  Radio  Marti  from  his 
people  by  jamming,  which  would  not 
affect  broadcasters  in  the  United 
States. 

With  respect  to  counterbroadcast- 
ing. Castro  has  been  causing  interfer- 
ence with  U.S.  broadcasters  since  the 
mid  1960's. 

In  1979,  he  announced  a  5-year 
broadcasting  plan,  that,  if  implement- 
ed, would  greatly  increase  such  inter- 
ference. 

These  plans  were  made  known  well 
before  Radio  Marti  was  proposed  on 
September  23,  1981. 

Castro's  actions  demonstrate  that  if 
he  wants  to  broadcast  propaganda  into 
our  country,  he  will  do  so,  and  that  he 
will  choose  whatever  frequency  he 
wants,  whether  it's  the  one  chosen  by 
our  Government  for  Radio  Marti  or 
any  other. 

Even  if  Castro  tries  to  destroy  Radio 
Marti  by  counterbroadcasting  on  the 
same  frequency,  he  would  cause  major 
problems  in  countries  with  which  he 
tries  to  maintain  good  relations,  such 
as  Mexico. 

F\irthermore,  his  station  would  itself 
lose  effectiveness  because  of  mutual 
interference  with  any  affected  U.S. 
station  as  well  as  Radio  Marti. 

That  brings  us  to  the  main  point. 
Radio  Marti  is  not  the  cause  of  Cuban 
interference  with  U.S.  broadcasters. 
Cuban  interference  Is  a  separate  issue 
which  has  existed  for  over  15  years. 

Mr.  Chairman,  there  is  a  fundamen- 
tal issue  at  stake  in  this  debate.  If  we 
appease  Castro  by  abandoning  Radio 
Marti— or  by  crippling  it,  as  the  pro- 
posed amendments  would  do— Castro 
will,  like  all  dictators,  see  our  action  as 
a  retreat.  He  will  be  more  likely,  not 
less,  to  interfere  with  U.S.  broadcast- 
ing in  the  future  if  we  let  him  dictate 
our  actions  today. 

Enactment  of  this  bill  will  convey 
our  determination  to  stand  up  for  our 
rights  under  international  broadcast- 
ing treaties  and  will  further  the  inter- 
ests of  our  broadcasters,  not  harm 
them. 

Enactment  of  H.R.  5427  wlU  also 
bring  some  light  into  the  darkness 
that  envelops  the  Cuban  people. 

Radio  Marti  will  communicate  infor- 
mation and  ideas  that  will  enable 
them  to  think  and  act  like  all  free  men 
and  women,  instead  of  as  puppets  of 
their  leader,  who  usurps  their  rights 
and  sends  young  Cubans  to  distant 
couintries  to  fight  as  mercenaries,  and 
in  many  cases,  to  lose  their  lives. 

Mr.  Chairman,  this  bill  is.  in  the 
highest  sense,  human  rights  legisla- 
tion. 

I  urge  enactment  of  H.R.  5427  to 
communicate  the  truth  and  offer  hope 
to  the  people  of  Cuba. 

Mr.  Chairmam,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  North  Carolina  (Mr.  Broyhill). 


Mr.  BROYHILL.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5427,  the  Radio 
Broadcasting  to  Cuba  Act.  This  legisla- 
tion has  t>een  requested  by  the  admin- 
istration and  is  an  important  part  of 
U.S.  foreign  policy  toward  Cuba.  It 
was  favorably  reported  by  the  Foreign 
Affairs  Committee  by  a  vote  of  20  to  5. 
It  was  then  sequentially  referred  to 
the  Energy  and  Commerce  Committee, 
where  it  was  again  favorably  reported 
by  a  vote  of  23  to  3. 

The  blU  would  establish  a  new  Gov- 
ernment radio  station,  to  be  called 
Radio  Marti,  which  would  be  similar 
to  Radio  Free  Europe  and  Radio  Lib- 
erty. Its  purpose  is  to  broadcast  to  the 
Cuban  people  objective  information 
about  Cuba  and  Cuban  activities 
throughout  the  world. 

Our  country  needs  to  counteract  the 
steady  barrage  of  anti-American  prop- 
aganda which  the  Cuban  people  re- 
ceive from  the  Castro  government  and 
from  Radio  Moscow,  the  only  interna- 
tional broadcast  service  targeted  spe- 
cifically to  Cuba.  Radio  Free  Europe 
and  Radio  Liberty  are  known  and 
relied  upon  by  millions  of  listeners  in 
Eastern  £}urope  and  the  Soviet  Union 
for  their  objective  information  and  in- 
teresting programing.  Radio  Marti  will 
offer  the  same  wide  appeal  to  the 
Cuban  people,  who  have  been  deprived 
of  this  type  of  programing  under  Cas- 
tro's government.  Such  an  effort  to 
inform  the  Cuban  people  is  essential 
in  view  of  the  increasingly  belligerent 
activities  of  the  Cuban  Government  in 
the  Caribbean  and  throughout  the 
world. 

We  must  insure  that  the  bill  estab- 
lishing Radio  Marti  does  not  set  up 
roadblocks  in  the  way  of  its  speedy 
and  effective  implementation.  For  ex- 
ample, it  is  vital  that  Radio  Marti  op- 
erate on  the  AM  radio  band  rather 
than  on  shortwave.  Shortwave  is  not 
the  predominant  means  of  receiving 
radio  programing  in  Cuba,  as  it  is  in 
other  parts  of  the  world.  In  order  to 
reach  the  largest  Cuban  audience,  the 
use  of  the  AM  band  is  essential  for 
Radio  Marti. 

It  is  also  important  to  avoid  lengthy 
and  unnecessary  delays  in  selecting  a 
frequency  for  Radio  Marti.  The 
Energy  and  Conmierce  Committee 
amendment  provides  that  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  will  assign  a 
frequency  for  Radio  Marti.  This 
agency,  which  is  a  part  of  the  Depart- 
ment of  Commerce,  Is  charged  with 
managing  the  Government's  share  of 
the  frequency  spectnun,  and  it  Is  ap- 
propriate that  it  select  the  frequency 
for  Radio  Marti. 

Assignment  of  Radio  Marti's  fre- 
quency by  NTIA  will  also  avoid  the 
long  delays  which  are  inherent  in  any 
proceeding  before  the  Federal  Com- 
munications Commission.  An  FCC  pro- 
ceeding,  with   Judicial   review,   could 
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well  delay  the  implementation  of 
Radio  Marti  for  up  to  6  years.  Such  a 
delay  would,  in  effect,  be  the  death 
knell  for  Radio  Marti. 

At  the  same  time,  the  bill  provides 
that  the  potential  impact  on  U.S. 
broadcasters  is  taken  into  consider- 
ation in  the  establishment  of  Radio 
Marti.  NTIA  is  required  to  receive 
public  comment  from  interested  par- 
ties and  must  consider  certain  factors 
set  forth  in  the  legislation  affecting 
interference  and  harm  to  broadcasters 
which  may  result  from  countermeas- 
ures ta!ien  by  Cuba. 

I  urge  the  adoption  of  the  Energy 
and  Conrunerce  Committee  amend- 
ments and  the  passage  of  the  bill. 

At  this  point,  I  would  call  attention 
to  Members  the  views  of  Representa- 
tives Zablocki,  Fascell,  Winn,  Der- 
wiNSKi,  Mica.  Broyhill,  Rinaldo, 
Lent,  Madigan,  and  Bafalis  expressed 
in  a  "Dear  Colleague"  letter. 

Dear  Colleague:  H.R.  5427,  to  establish  a 
new  radio  station.  "Radio  Marti."  to  broad- 
cast to  Cuba,  is  sclieduled  for  floor  action 
on  Friday.  July  23.  This  is  an  important  for- 
eign policy  initiative  about  which  there  has 
been  mi'ch  misinformation.  The  purpose  of 
this  letter  is  to  give  you  a  bipartisan  view  of 
what  is  proposed  and  why.  based  on  detailed 
consideration  of  the  bill  by  both  the  For- 
eign Affairs  Committee  and  the  Energy  and 
Commerce  Committee. 

The  Administration  has  undertalien  a 
series  of  measures  to  increase  the  cost  of 
Cuban  adventurism  and  to  moderate  Cuban 
foreign  policy.  Radio  Marti  is  one  of  these 
measures.  Its  purpose  is  to  make  the  Cuban 
people  more  aware  of  the  costs  to  them  of 
Castro's  mismanagement  at  home  and  ad- 
venturism abroad  and  to  provide  them  with 
the  information  needed  to  make  informed 
judgments  on  these  policies  and  actions  and 
to  try  to  hold  their  government  more  ac- 
countable. Radio  Marti  would  broadcast  to 
Cuba  information  and  programs  similar  to 
those  broadcast  by  Radio  Free  Europe 
(RPE)  and  Radio  Liberty  (RL)  behind  the 
Iron  Curtain. 

This  concept  of  Radio  Marti  is  based  on 
the  right  of  the  people  of  Cuba  "to  seek,  re- 
ceive, and  impart  information  and  ideas 
through  any  media  and  regardless  of  fron- 
tiers." in  accordance  with  Article  19  of  the 
Universal  Declaration  of  Human  Rights. 
Nonetheless,  opponents  of  the  measure 
have  raised  a  number  of  questions. 

Some  have  questioned  why  an  AM  fre- 
quency has  been  proposed  for  Radio  Marti. 
The  answer  is  that  AM  receivers  are 
common  in  Cuba— some  2.12  million  receiv- 
ers at  last  estimate.  Shortwave  receivers  are 
not.  Cuba  does  not  use  shortwave  broadcast- 
ing domestically,  so  the  average  Cuban  does 
not  need  to  own  one.  Furthermore,  since  the 
Revolution,  shortwave  sets  have  been  very 
difficult  to  acquire.  Shortwave  broadcasts 
would  thus  probably  reach  only  the  political 
elite.  While  the  International  Radio  Regula- 
tions state  that  "in  principle"  the  AM  band 
is  for  domestic  service,  in  practice  it  is  well 
established  that  this  band  is  also  used  for 
international  broadcasting.  The  BBC,  Deut- 
sche Welle  (West  Germany).  Radio  Free 
Europe.  Voice  of  America.  Radio  Moscow 
and  Radio  Havana  all  use  the  AM  band  in 
addition  to  shortwave  for  their  internation- 
al broadcasts. 

Another  question  concerns  the  reason  for 
the  $10  million  authorization  for  the  radio. 
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The  cost  of  Radio  Marti  is  not  "gold 
plated."  as  has  been  charged,  and  caimot  be 
compared  to  the  cost  of  establishing  a  com- 
mercial station  for  domestic  broadcasting. 
The  closer  analogy  lies  with  Radio  Free 
Europe  and  Radio  Liberty.  Radio  Marti's 
costs  include  not  only  expensive  four-tower 
directional  antennas  but  also  high  person- 
nel and  administrative  costs  related  to  its 
unique  research  and  program  development 
requirements.  These  include  Spanish  lan- 
guage requirements,  studios,  reporters  and 
researchers  based  in  U.S.  cities  and  oversees. 

Some  have  also  asked  why  the  Voice  of 
America  could  not  serve  Radio  Marti's  pur- 
poses. The  VOA  is  a  highly  inappropriate 
entity  for  this  purpose  because  VOA's  pur- 
poses and  operations  are  radically  different 
from  those  of  Radio  Free  Europe  and  Radio 
Liberty  and  thus  from  those  proposed  for 
Radio  Marti.  VOA's  mission  is  worldwide 
and  its  primary  purposes  are  to  present 
world  news  and  to  express  and  explain  U.S. 
official  policy  and  American  society  and  in- 
stitutions. The  Charter  does  not  contem- 
plate a  surrogate  "home  service"  like  Radio 
Marti.  For  the  same  reason.  Radio  Free 
Europe  and  Radio  Liberty  have  maintained 
separate  identities  and  operations  from 
those  of  the  VOA.  Attempting  to  focus  on 
the  news  of  one  country  such  as-  Cuba  would 
violate  the  Charter  of  the  Voice  of  America 
and  would  completely  change  the  nature  of 
its  broadcasting  efforts. 

Much  concern  has  also  been  expressed 
about  the  problem  of  Cuban  radio  interfer- 
ence with  U.S.  broadcasters  and  whether 
Radio  Marti  will  worsen  this  problem.  These 
concerns  are  addressed  in  this  bill,  and  were 
discussed  extensively  in  committee,  but  with 
recognition  that  the  problem  of  Cuban  in- 
terference with  U.S.  domestic  broadcasting 
predates  Radio  Marti  by  at  least  fifteen 
years  and  should  be  considered  as  a  separate 
issue.  Indeed,  the  very  broadcasters  who 
today  are  most  seriously  damaged  by  Cuban 
interference— those  in  Florida— are  strongly 
in  favor  of  the  creation  of  Radio  Marti.  The 
fundamental  point  is  that  Cuban  interfer- 
ence with  broadcasting  efforts  in  the  United 
States  will  not  cease  if  Radio  Marti  does  not 
go  on  the  air. 

Long  before  Radio  Marti,  in  the  mid- 
1960's.  the  Castro  government  embarked  on 
a  program  to  redesign  its  domestic  AM 
broadcasting  system  and  to  initiate  broad- 
casting directed  toward  the  United  States 
and  other  neighboring  countries.  New 
Cuban  plans  to  increase  significantly  the 
number  and  power  of  its  AM  radio  stations 
to  meet  both  internal  and  external  require- 
ments were  announced  in  1979  as  part  of  a 
five-year  plan  and  were  submitted  to  the 
International  Frequency  Registration  Board 
in  May  1980.  Were  Cuba's  plans  to  be  imple- 
mented, its  stations  would  cause  greatly  in- 
creased interference  with  U.S.  broadcasters. 
Cuba's  broadcasting  plans  were  made  known 
well  before  our  announcement  in  September 
1981  that  we  intended  to  establish  Radio 
Marti.  The  problem  of  increasing  Cuban  in- 
terference is  a  separate  and  distinct  issue 
which  will  remain  whether  Radio  Marti 
goes  on  the  air  or  not. 

The  question  of  how  Cuba  would  react  to 
Radio  Marti  is  unanswerable  at  this  time, 
although  logic  and  technology  dictate  three 
possibilities: 

1.  Cuba  may  take  no  action  at  all.  The 
Voice  of  America  has  been  broadcasting  to 
Cuba  for  more  than  21  years  and  Cuba  has 
not  seriously  tried  to  jam  or  interfere  with 
these  broadcasts. 

2.  Cuba  may  seek  to  prevent  Radio  Marti's 
signals  from  reaching  its  Cuban  audience. 


In  this  case,  jamming  by  low-powered  trans- 
mitters would  be  targeted  to  the  island  of 
Cuba,  that  is,  to  the  Cuban  radio  receivers, 
and  would  have  no  appreciable  effect  on 
U.S.  broadcasters,  including  those  using  the 
same  frequency  as  Radio  Marti.  It  also 
would  not  prevent  reception  of  Radio  Marti 
in  Cuba. 

3.  Cuba  may  try  counterbroadcasting, 
i;imilar  to  its  "Radio  Dixie"  broadcasts  of 
the  1960's  appealing  to  minorities  in  the 
United  States.  However.  Cubaii  intentions 
to  broadcast  with  high  power  on  1040  kHz 
and  1160  kHz  predate  Radio  Marti  and  are 
not  in  reprisal  for  Radio  Marti.  In  fact. 
Cuba  chose  1040  kHz  as  a  broadcast  fre- 
quency, in  contravention  of  the  old  North 
American  Regional  Broadcasting  Agree- 
ment, of  which  Cuba  was  a  signatory,  before 
the  United  States  chose  the  same  frequency 
for  Radio  Marti.  There  is  no  reason  to  be- 
lieve that  Cuba  will  relinquish  its  interest  in 
1040  kHz  if  Radio  Marti  does  not  go  on  the 
air,  or  if  Radio  Marti  broadcasts  on  another 
frequency. 

In  fact.  Cuba  is  already  broadcasting  on 
1160  kHz  with  high  power,  despite  the  rejec- 
tion by  the  1981  Rio  Conference  o'  Cuba's 
application  to  use  that  and  many  other  fre- 
quencies. Even  if  Cuba  uses  frequencies  not 
allocated  to  it,  the  use  of  directional  anten- 
nas could  prevent  interference  with  U.S.  do- 
mestic broadcasting.  Furthermore,  Cuba 
may  broadcast  to  the  Caribbean  and  Central 
or  South  America  rather  than  to  the  United 
States. 

Some  have  suggested  that  another  AM 
frequency  be  chosen  for  Radio  Marti  even 
though  the  above  objections  still  apply.  Fur- 
thermore, if  an  off -band  AM  frequency  were 
chosen  it  would  be  tantamount  to  a  rejec- 
tion of  Radio  Marti.  Broadcasts  on  off-band 
frequencies  are  difficult  to  hear  without 
good  AM  receivers,  which  means  that  part 
of  the  Cuban  audience  would  not  t>e  reached 
by  Radio  Marti.  In  addition,  these  frequen- 
cies are  not  internationally  regulated,  which 
means  that  the  United  States  would  have  no 
legal  basis  for  objections  to  Cuban  interfer- 
ence. 

If  the  U.S.  were  to  delay  or  back  down  on 
Radio  Marti  in  the  hope  of  reducing  the 
likelihood  of  increased  Cuban  interference. 
Castro  would  interpret  this  as  a  sign  of 
weakness.  His  intransigence  on  the  interfer- 
ence problem  would  increase,  and  the  threat 
to  U.S.  broadcasting  would  grow,  not  dimin- 
ish. 

The  best  way  to  solve  this  problem  is 
through  negotiations  with  Cuba,  but  efforts 
to  do  this  have  not  been  fruitful,  either 
under  the  last  Administration  or  this  one. 
The  Cubans  showed  no  flexibility  or  inter- 
est in  accommodation  during  bilateral  talks 
on  frequencies  on  several  occasions  last 
year.  Their  withdrawal  from  ITU's  regional 
AM  broadcasting  conference  last  year  after 
the  rejection  of  its  frequency  proposals 
clearly  ratified  Cuba's  outlaw  status  in  the 
field  of  international  telecommunications. 
Cuba  appears  unwilling  to  negotiate  serious- 
ly on  this  issue  at  this  time. 

The  State  Department  is  very  much  aware 
of  the  interference  problem  and  is  working 
with  the  National  Association  of  Broadcast- 
ers to  develop  a  position  acceptable  to  U.S. 
broadcasters  should  the  opportunity  for 
talking  to  Cuba  present  itself. 

Radio  Marti  is  a  non-confrontational. 
p)eaceful  initiative  which  cquld  be  imple- 
mented quickly  and  easily  at  relatively  low 
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cost.  We  urge  your  vote  for  H.R.  5427  with- 
out weakening  amendments. 
Sincerely, 
James   T.   Broyhill.   Ranking   Minority 
Member.   Committee  on   Energy  and 
Commerce;      Matthew      J.      Rinaldo; 
Norman  P.  Lent:  Edward  R.  Madigan: 
L.  A.  (Skip)  Bafalis;  Clement  J.  Za- 
blocki.  Chairman,  Committee  on  For- 
eign Affairs;  Dante  B.  Pascell.  Chair- 
man, Subcommittee  on  International 
Operations;  Larry  Winn,  Jr.;  Edward 
J.  Derwinski;  Dan  Mica. 
Mr.    RINALDO.    Mr.    Chairman,    I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Lent). 

Mr.  LENT.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5427,  the  Radio 
Broadcasting  to  Cuba  Act  authorizing 
the  operation  of  Radio  Marti.  I  want 
to  congratulate  the  gentleman  from 
Florida  (Mr.  Fascell),  the  gentleman 
from  California  (Mr.  Lagomarsino), 
and  the  gentleman  from  New  Jersey 
(Mr.  Rinaldo),  for  their  leadership  in 
bringing  this  matter  before  us. 

Radio  Marti  will  be  transmitted  over 
the  AM  band  from  a  station  in  south 
Florida  to  the  citizens  of  Cuba.  The 
bill  recognizes  the  importance  of 
broadcasting  over  the  AM  band,  as  op- 
posed to  shortwave,  because  more 
Cubans  have  access  to  AM  radio. 
Radio  Marti  will  be  important  to  the 
foreign  policy  of  the  United  States  in 
the  Caribbean,  and  especially  impor- 
tant to  the  information-starved  Cuban 
people.  Assistant  Secretary  of  State 
Thomas  Enders  said  it  best  when  he 
remarked  that  Radio  Marti  will  give 
the  CubJuis  "the  means  to  hold  their 
Government  accountable." 

There  are  some  who  question  the 
usefulness  of  such  broadcasting  to 
Soviet-dominated  countries,  but  I 
think  we  need  only  look  at  the  success 
of  Radio  Free  Europe  and  Radio  Lib- 
erty over  the  past  30  years  to  see  the 
value  of  these  programs.  Those  of  us 
fortunate  enough  to  live  in  a  democra- 
cy recognize  the  importance  of  many 
sources  of  information.  I  believe  we 
have  a  responsibility  to  extend  to  the 
oppressed  citizens  of  the  world  the 
same  privilege  we  take  for  granted 
here  at  home.  The  broadcasting  of 
news  and  information  from  the  West 
may  not  break  down  the  barriers  the 
Soviets  have  erected,  but  it  will  give 
those  oppressed  citizens  some  hope 
that  might  otherwise  have  been  lost, 
and  reason  to  consider  the  fate  auid  di- 
rection of  their  nation. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation. 
•  Mr.  BROOMFIELD.  Mr.  Chairman. 
H.R.  5427  represents  an  important 
component  in  our  country's  efforts  to 
counter  Castro's  subversive  activities 
throughout  the  hemisphere,  as  well  as 
to  promote  one  of  our  Nation's  most 
cherished  principles— the  free  flow  of 
information  and  ideas.  As  it  presently 
stands,  the  United  States  has  no 
broadcasting  entity  which  specifically 


commimicates  the  truth  about  Cuba 
to  the  Cuban  people.  While  the  Voice 
of  America  does  broadcast  to  countries 
in  Latin  America,  its  coverage  of  news 
and  events  is  meant  to  be  general  in 
nature,  and  highlights  occurrences  on 
a  worldwide  basis.  What  H.R.  5427 
would  do,  is  to  establish  a  broadcast- 
ing service  that  details  news  of  specific 
interest  and  concern  to  the  Cuban 
people.  We  already  provide  such  a 
service  to  the  oppressed  people  of 
Eastern  Europe  and  the  Soviet  Union. 
I  am  speaking  of  Radio  Liberty  and 
Radio  Free  Europe.  This  same  concept 
is  embodied  in  this  legislation  before 
us.  It  would  set  up  radio  broadcasting 
to  Cuba,  commonly  known  as  Radio 
Marti. 

Once  established.  Radio  Marti  would 
fill  a  crucial  void  in  information  for 
the  Cuban  people.  A  void  created  by 
Castro's  Communist  domination  of  all 
information  sources  within  Cuba  with 
Radio  Marti  in  service,  the  Cuban 
people  would  have  knowledge  of  Cas- 
tro's economic  failures  at  home,  as 
well  as  his  subversive  adventures  in 
Central  America  and  Africa.  The 
Cuban  people  would  be  able  to  learn 
about  their  country's  efforts  to  under- 
mine democratically  elected  govern- 
ments in  our  own  region.  And  they 
would  obtain  additional  information 
concerning  the  Soviet  Union's  domina- 
tion of  important  elements  within 
Cuba. 

This  bill  is  important  not  only  be- 
cause it  serves  as  a  counterweight  to 
Ca.stro's  propaganda  machine,  but  be- 
cause it  is  consistent  with  America's 
own  philosophy  of  affording  an  oppor- 
tunity for  the  Cuban  people  to  hear 
all  sides  of  an  issue  and  to  decide,  for 
themselves,     where     the     truth     lies. 
Castro  has  been  filling  the  airwaves 
for  years  with  propaganda  and  rheto- 
ric designed  to  delude  his  people  into 
accepting  the  Communist  version  of 
reality.  I  believe  we  have  an  obliga- 
tion, not  only  to  the  people  of  Cuba, 
but  to  our  own  citizens  and  to  millions 
more  in  the  hemisphere,  to  insure  that 
the  people  of  Cuba  have  a  chance  to 
hear  the  truth  about  Castro's  activi- 
ties. To  delay  in  approving  this  legisla- 
tion, is  to  risk  the  further  spread  of 
Castro's  influence  beyond  the  already 
established  beachheads  in  Nicaragua 
and  Grenada. 

I  should  note  that  the  International 
Telecommunication  Union,  an  organ 
of  the  United  Nations,  has  already  ap- 
proved our  use  of  certain  radio  fre- 
quencies for  Radio  Marti. 

I  urge  the  adoption  of  H.R.  5427.  It 
is  in  Americas  long-term  interest  to  do 
so,  and  it  is  in  the  long-term  interests 
of  the  Cuban  people  as  well.« 
•  Mr.  ENGLISH.  Mr.  Chairman, 
today  we  are  debating  the  merits  of  di- 
recting special  U.S.  broadcasts  to  the 
people  of  Cuba.  I  have  developed  a 
special  interest  in  this  subject  in  my 
role  as  chairman  of  the  Subcommittee 


on  Government  Information  and  Indi- 
vidual Rights.  The  subcommittee  has 
oversight  jurisdiction  over  all  govern- 
ment international  broadcasting  ac- 
tivities. 

Last  October,  my  subconunittee  con- 
ducted a  hearing  on  the  administra- 
tion's proposal  to  create  Radio  Marti. 
As  chairman  of  the  subcommittee  I 
support  legitimate  efforts  to  promote 
the  free  flow  of  information,  not  only 
within  this  country  but  throughout 
the  world.  I  strongly  support  the  inter- 
national broadcasts  sponsored  by  this 
country  in  the  past.  Therefore,  I 
would  be  delighted  if  I  could  give  undi- 
vided support  to  Radio  Marti.  Unfor- 
tunately, I  cannot. 

At'  my  subcommittee's  hearing,  1 
learned  that  the  United  States  has 
previous  experience  in  broadcasting  to 
Cuba.  Not  many  Members  are  aware 
of  those  old  programs.  Before  starting 
a  new  broadcast,  we  should  look  at  the 
record  and  see  what  can  be  learned 
from  the  past. 

In  1962  the  Voice  of  America  began 
broadcasting  a  program  to  Cuba  for 
approximately  5  hours  daily.  By  1973, 
the  program  broadcast  schedule  had 
dwindled  to  a  half  hour  per  day.  On 
July  1.  1974.  the  special  Cuban  pro- 
graming went  off  the  air.  The  program 
was  reportedly  phased  out  because  its 
continuation  was  not  warranted  due  to 
lack  of  news.  Items  previously  carried 
in  the  Cuban  broadcasts  were  contin- 
ued in  a  new  format  and  broadcast  to 
Cuba,  the  Caribbean,  and  Latin  Amer- 
ica. 

It  is  still  unclear  what  Radio  Marti 
will  broadcast  to  Cuba.  Through  the 
Voice  of  America,  the  United  States 
presently  broadcasts  5%  hours  of 
Spanish  language  programing  to  Cuba 
and  other  countries  of  Latin  America 
every  day.  The  VOA  program  includes 
news  of  the  United  States  as  well  as 
news  of  international  importance  and 
special  significance  to  Latin  America. 
In  addition  to  the  U.S.  Government 
broadcasts,  Cuba  can  receive  U.S.  com- 
mercial radio  broadcasts.  Obviously, 
the  Cuban  people  are  not  isolated 
from  the  rest  of  the  world. 

I  asked  the  administration  to  ex- 
plain what  information  Radio  Marti 
will  provide.  I  was  told  that  the  citi- 
zens of  Cuba  will  receive  information 
regarding  the  activities  of  its  Govern- 
ment. One  example  mentioned  was  the 
presence  of  Cuban  troops  in  Angola. 
Of  course.  I  agree  that  this  is  informa- 
tion that  the  Cuban  people  should 
have.  The  same  news  should  be  of  in- 
terest to  the  rest  of  Latin  America  and 
I  assume  that  it  is  presently  a  part  of 
current  VOA  broadcasts  to  Cuba  and 
the  rest  of  Latin  America. 

What  other  programing  could  we 
broadcast  that  would  be  of  special  in- 
terest to  the  people  of  Cuba?  It  may 
sound  like  a  bad  joke  but  the  only- 
direct  answer  I  received  to  this  ques- 
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tion  was  that  Radio  Marti  could  broad- 
cast live  baseball  games.  Baseball  is 
certainly  the  great  American  pastime, 
and  I  am  delighted  that  there  are 
others  in  the  world  who  appreciate  the 
game.  I  just  wonder  whether  we  need 
to  spend  so  much  money  to  export 
baseball  to  Cuba. 

At  the  time  of  the  subcommittee 
hearing,  I  was  deeply  disturbed  by  the 
lack  of  organization  regarding  this 
project.  The  administration  witnesses 
who  testified  at  the  hearing  admitted 
that  they  were  unprepared  to  argue 
their  case  in  support  of  Radio  Marti. 
That  was  almost  9  months  ago.  Today, 
just  like  the  questions  about  program- 
ing, other  important  questions  about 
Radio  Marti  remain  unanswered. 

One  of  these  questions  relates  to  the 
resources  that  will  be  devoted  to 
Cuban  broadcasting.  Limited  financing 
has  hindered  the  ability  of  both  Radio 
Free  Europe/Radio  Liberty,  and  the 
Voice  of  America  to  reach  their  desig- 
nated audiences  in  Iron  Curtain  na- 
tions and  elsewhere  in  the  world  with 
a  strong,  reliable  signal.  Due  to  lack  of 
funding,  VOA  continues  to  operate 
vacuum  tube  studio  equipment  pur- 
chased in  1954. 

Further,  research  and  development 
funds  have  not  been  made  available  to 
Radio  Free  Europe/Radio  Liberty  to 
study  the  effects  of  jamming  or  to 
assess  future  technological  needs. 
Only  this  week,  the  President  ac- 
knowledged the  serious  nature  of 
these  deficiencies.  I  sincerely  believe 
that  the  $17.7  million  proposed  for  the 
operation  of  Radio  Marti  would  be  put 
to  better  use  updating  the  operations 
of  Radio  Free  Europe/Radio  Liberty 
and  the  Voice  of  America. 

At  a  time  of  strict  budget  cuts,  I 
wonder  if  it  makes  sense  to  spend  so 
much  money  on  a  project  of  question- 
able value  and  one  that  could  increase 
international  broadcasting  tension 
within  this  hemisphere.  Will  Radio 
Marti  give  us  the  biggest  bang  for  the 
buck? 

Cuban  radio  interference  within  the 
United  States  is  already  a  severe  prob- 
lem. The  broadcasts  of  Radio  Marti 
could  well  increase  the  chances  of 
Cuban  retaliation  and  result  in  inter- 
ference to  U.S.  radio  broadcasters. 
Recognizing  this  fact.  H.R.  5427  pro- 
vides for  interim  assistance  to  U.S. 
broadcasters  experiencing  Cuban- 
caused  interference.  While  this  is  only 
fair,  it  raises  again  the  questions  about 
the  application  of  scarce  resources  to 
new  ventures  that  have  such  undesir- 
able consequences. 

In  the  final  analysis,  problems  of  in- 
creased interference,  the  uncertain 
content  of  Radio  Marti  programing, 
limited  resources  available  to  other 
U.S.  international  broadcasters,  and 
the  cost  of  the  project,  all  make  it  dif- 
ficult for  me  to  generate  any  enthusi- 
asm about  Radio  Marti.  As  sympathet- 
ic as  I  am  to  the  purpose  of  Radio 


Marti.  I  still  have  many  doubts  about 
the  details. 

Nevertheless,  i  want  to  commend 
the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Energy  and  Com- 
merce. There  is  no  question  that  their 
work  on  the  legislation  has  resulted  in 
a  measure  far  superior  to  the  original 
proposal  submitted  to  Congress  by  the 
administration.  A  number  of  the 
amendments  proposed  on  the  floor 
today  promise  to  further  improve  this 
legislation.  These  changes,  along  with 
careful  and  thoughtful  plaiuiing  and 
implementation,  could  still  result  in  a 
workable  U.S.  broadcast  presence  in 
Cuba.* 

•  Mrs.  HOLT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5427  because  it  is  high 
time  that  we  help  get  the  truth  to  the 
Cubans  enslaved  by  communism.  More 
importantly,  the  bill  addresses  the 
nagging  problem  of  illegal  radio  inter- 
ference from  Cuban  stations  that  have 
plagued  U.S.  radio  stations  in  the  last 
15  years.  I  would  like  to  share  with  my 
colleagues  a  resolution  adopted  by  the 
Maryland-District  of  Columbia-Dela- 
ware Broadcasters  Association  calling 
for  prompt  and  strong  action  against 
Cuban  interference  and  ask  that  it  be 
inserted  in  the  Congressional  Record 
at  this  point. 

The  text  of  the  resolution  follows: 
Resolittion 

Be  it  adopted  this  17th  day  of  June,  1982, 
by  the  members  of  the  Maryland-District  of 
Columbia-Delaware  Broadcasters  Associa- 
tion, in  convention  assembled,  that: 

Whereas,  radio  broadcast  stations  in  the 
the  standard  broadcast  band  throughout 
the  United  States  have  been  receiving  ille- 
gal destructive  electrical  interference  from 
radio  stations  operating  within  the  Republic 
of  Cuba  for  almost  fifteen  years:  and, 

Whereas,  radio  stations  in  Florida  and  nu- 
merous other  states  have  been  specifically 
adversely  affected  by  the  destructive  inter- 
ference emanating  from  Cuba:  and. 

Whereas,  reports  have  been  received  that 
additional  radio  broadcast  stations  in  the 
standard  broadcast  band  within  the  Repub- 
lic of  Cuba  are  either  under  construction  or 
are  proposed  to  l)e  constructed,  all  of  which 
would  operate  with  power  greatly  in  excess 
of  the  maximum  50  kilowatts  permitted  in 
the  United  States:  and. 

Whereas,  these  new  "super  power"  Cuban 
stations  would  cause  destructive  interfer- 
ence to  the  nighttime  operations  of  most 
United  States  standard  broadcast  stations, 
including  those  operating  within  Maryland, 
the  District  of  Columbia,  Delaware  and 
Northern  Virginia,  and  in  some  instances 
would  reduce  the  nighttime  interference- 
free  service  areas  of  standard  broadcast  sta- 
tions by  over  90  percent:  and. 

Whereas,  negotiations  t)etween  the  United 
States  and  Cuba  have  been  unproductive  in 
reaching  a  solution  to  this  devastating  prob- 
lem caused  both  by  existing  and  proposed 
Cuban  stations  in  the  standard  broadcast 
band. 

Whereas,  Maryland-District  of  Columbia- 
Delaware  Broo-dcasters  Association  is  com- 
posed of  most  of  the  broadcast  stations  op- 
erating in  Maryland,  the  District  of  Colum- 
bia, Delaware  and  Northern  Virginia,  all  of 
whom  are  desirou.s  of  maintaining  the  integ- 
rity  of   their   nighttime   service   »o   as   to 


permit   their   continued   operation   in   the 
public  interest. 

Now.  tlierefore,  be  it  resolved; 

That  the  members  of  Maryland-District  of 
Columbia-Delaware  Broadcasters  Associa- 
tion, urge  the  United  States  Government  to 
take  the  strongest  possible  action  looking 
toward  the  adoption  and  enactment  at  the 
earliest  possible  time  of  a  statute,  treaty, 
compact  or  executive  order  which  would 
result  in  resolving  the  Cuban  interference 
problem  in  a  manner  satisfactory  to  broad- 
casters in  the  United  States;  and. 

Be  it  further  resolved: 

That  a  copy  of  this  resolution  be  sent  to 
members  of  Congress  and  Senators  from 
Maryland  and  Delaware,  the  non-voting  del- 
egate from  the  District  of  Columbia,  the 
Senators  and  members  of  Congress  from  the 
8th  and  10th  Congressional  Districts  of  Vir- 
ginia, the  Chairman  of  the  Federal  Commu- 
nications Commission  and  the  Secretary  of 
State. 

William  P.  LePevri:, 

Secretary.m 

•  Mr.  GOODLING.  Mr.  Chairman,  in 
establishing  Radio  Marti,  a  news  radio 
station  geared  exclusively  to  the  needs 
of  the  Cuban  people,  we  have  an  excel- 
lent opportunity  to  not  only  spread 
the  truth  of  what  goes  on  in  America, 
Cuba,  and  the  world,  to  the  Cuban 
people,  but  also  to  take  positive  non- 
military  action  in  strengthening  the 
security  of  the  United  States.  The 
Cuban  people  are  presently  barraged 
morning,  noon,  and  night  by  Castro's 
self-serving  propaganda:  some  of  it 
they  probably  believe,  some  of  it  they 
probably  disbelieve  while  most  of  it 
probably  leaves  them  in  doubt  as  to 
what  they  should  believe.  Through 
Radio  Marti  we  can  offer  the  Cubans 
an  alternative  and  a  window  to  the 
world.  They  will  get  news  concerning 
not  only  American  and  world  events, 
but  more  importantly  about  Cuban 
events;  happenings  in  Cuba  which  di- 
rectly affect  and  concern  them.  We 
should  remember  that  during  the 
most  uncertain  days  of  the  Polish 
crisis,  even  the  Polish  leaders  had  to 
resort  to  listening  to  Radio  Free 
Europe  broadcasts  to  learn  what  was 
happening  in  Poland.  In  a  possibly 
similar  situation  in  Cuba,  the  Cubans 
through  Radio  Marti  would  also  have 
accurate  information  which  otherwise 
would  be  denied  them. 

Critics  may  argue  against  the  cost, 
and  make  charges  of  duplication  of 
Voice  of  America  and  Spanish  lan- 
guage stations  from  Florida,  but  these 
arguments  are  rather  weak.  While  the 
cost  may  at  first  seem  a  lot.  stop  a 
minute  and  ask  what  is  the  price  of 
truth.  How  can  you  attach  a  dollar  tag 
to  truth  and  say  it  is  too  much?  Radio 
Marti  would  not  duplicate  other 
broadcasting  stations  simply  because 
the  focus  of  Radio  Marti  would  be  on 
the  concerns  of  the  Cubans.  The  Voice 
of  America  seeks  to  let  other  peoples 
know  what  is  happening  in  America 
and  what  America  is  about;  the  Span- 
ish language  programs  iq  Florida  are 
geared  to  the  Spanish-speaking  popu- 


17840 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1982 


UMI 


lation  of  Florida  and  are  filled  with 
local  news  which  would  be  meaning- 
less to  the  people  of  Cuba.  Radio 
Marti,  on  the  other  hand,  will  offer 
them  news  about  their  concerns  and 
will  focus  on  their  needs.  In  this 
aspect  it  will  be  totally  unique,  and 
very  worthwhile.* 

•  Mr.  BAPALIS.  Mr.  Chairman,  I 
want  to  take  this  opportunity  to  ex- 
press my  strong  support  for  H.R.  5427. 
establishing  Radio  Marti  to  broadcast 
to  Cuba. 

Through  Radio  Marti,  the  captive 
Cubans  will  learn  the  truth— about 
their  failing  economy,  about  their  re- 
gime's expansionism  throughout  the 
world,  and  what  their  Russian  ■bene- 
factors" are  really  up  to. 

For  more  than  two  decades.  Cubans 
have  been  held  hostage  on  an  island 
prison— inundated  with  propaganda 
devised  by  Government-controlled 
media,  insulated  and  isolated  from 
news  of  volatile  world  conditions  cre- 
ated by  their  own  dictator— Fidel 
Castro. 

Radio  Marti  will,  at  long  last,  offer 
these  10  million  shackled  citizens  a 
choice  between  the  truth  and  the  bla- 
tant lies  circulated  by  Castro's  repres- 
sive regime. 

Cuban  mothers  will  learn  that  their 
sons  are  dying  on  foreign  soil— not  in 
the  defense  of  their  homeland. 

Cuban  families  will  become  aware  of 
the  real  state  of  their  nation's  econo- 
my, and  the  bleak,  dismal  future  that 
awaits  them  and  their  children. 

The  Cuban  Government  will  be  ex- 
posed for  what  it  really  is:  a  perpetra- 
tor of  worldwide  terrorism  and  a 
puppet  for  the  Soviet  Union. 

Through  Radio  Marti  we  will  be  able 
to  launch  the  most  massive  nonmili- 
tary  barrage  against  the  Castro  regime 
in  recent  times— so  the  minds  of  the 
Cuban  people  can  be  liberated. 

We  are  in  a  position  to  offer  an  al- 
ternative to  the  unrelenting  bombard- 
ment of  propaganda  dished  out  by  the 
Castro  regime.  Propaganda  that  dis- 
torts and  twists  the  truth.  Propaganda 
that  brainwashes  the  people  into  be- 
lieving that  guns  are  better  than 
butter;  that  shortages  of  food  and 
clothing  are  a  way  of  life  they  must 
accept  for  the  good  of  their  country. 
Propaganda  that  defiles  and  maligns 
America. 

Radio  Marti— named  in  recognition 
of  the  great  Cuban  patriot  and  libera- 
tor Jose  Marti— can  be  our  counterat- 
tack. 

This  important  foreign  policy  initia- 
tive is  long  overdue.  Its  purpose  is 
simple  enough:  To  make  the  Cuban 
people  acutely  aware  of  the  personal 
price  they  are  paying  for  their  despot- 
ic leader's  mismanagement  and  adven- 
turism so  they  can  make  judgments  on 
policies  that  will  make  their  govern- 
ment more  accountable. 

With  frequency  we  vehemently  con- 
demn  human   rights   violations,    and 


one  of  the  most  blatant  offenders  is 
just  90  miles  from  our  shores.  In  ac- 
cordance with  article  19  of  the  Univer- 
sal Declaration  of  Human  Rights,  the 
people  of  Cuba  have  the  right  to 
"seek,  receive,  and  impart  information 
and  ideas  through  any  media  regard- 
less of  frontiers. " 

The  authorization  of  $17.7  million  is 
a  small  price  to  pay  to  reach  out  with 
the  gift  of  truth  to  more  than  2  mil- 
lion Cuban  families  who  own  radios, 
and  the  millions  more  who  will  find  a 
way  to  receive  Radio  Martis  message. 
With  the  first  beam  transmitted  to 
Cuba  from  Radio  Marti,  we  will  mark 
the  beginning  of  the  end  of  two  dec- 
ades of  darkness  and  deception. 

Mr.  Chairman,  if  we  are  sincere  in 
our  concern  over  the  fate  of  these  10 
million  Cuban  citizens,  it  is  incumbent 
upon  us  to  take  whatever  steps  neces- 
sary so  that  Radio  Marti  can  spread 
the  word  of  freedom.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
legislation.* 

•  Mr.  SEIBERLING.  Mr.  Chairman, 
the  Akron  Beacon  Journal  for  July  17 
contains  an  excellent  editorial  con- 
cerning the  dubious  wisdom  of  spend- 
ing Federal  taxpayers'  dollars  to  fi- 
nance an  anti-Castro  radio  station. 
Since  H.R.  5427.  which  would  author- 
ize such  a  station,  is  scheduled  for 
action  by  the  House  later  this  week.  I 
am  offering  this  timely  editorial  for 
printing  in  the  Record. 

As  the  editorial  points  out.  in  addi- 
tion to  the  $17  million  that  the  bill 
would  authorize,  it  also  authorizes  as- 
sistance to  U.S.  radio  stations  that 
might  suffer  interference  by  Cuban  re- 
taliation. Since  Cuban  jamming  could 
affect  200  stations  in  32  States,  the 
disruption  is  significant  and  could  cost 
as  much  as  $40  million  to  alter  the  do- 
mestic stations  to  overcome  the  inter- 
ference. 

The  editorial  also  points  out  that 
the  planned  broadcasts  come  at  a  time 
when  United  States-Cuban  relations 
show  signs  of  thawing  for  the  mutual 
benefit  of  both  nations.  The  editorial 
concludes  that,  instead  of  spending 
millions  to  make  Castro  look  bigger 
than  life  to  the  rest  of  the  world,  it 
would  be  better  to  open  up  two-way 
lines  of  communications  with  Cuba 
and  work  toward  improved  relations. 
The  full  text  of  the  editorial  follows: 
Anti-Castro  U.S.  Station  Not  Worth  the 

Problems 
The  Reagan  administration  is  a  step  closer 
to  getting  approval  of  a  radio  station  to 
broadcast  our  propaganda  to  Cuba,  to 
counter  the  propaganda  Cubans  receive 
from  their  own  government. 

No  one  is  really  quibbling  with  that  goal. 
Certainly  not  the  House  Energy  and  Com- 
merce Committee,  which  voted  23-3  this 
week  to  send  to  the  House  floor  a  bill  that 
would  authorize  $10  million  for  the  venture. 
But  critics  have  been  attacking  the  radio 
proposal  for  two  reasons:  that  the  returns 
wont  justify  the  cost,  and  that  Cuban  jam- 
ming devices  would  disrupt  broadcasts  of 
many  American  radio  stations. 


Under  the  bill,  the  cost  would  be  $10  mil- 
lion In  fiscal  1982  and  $7.7  mUlion  in  1983. 
The  bill  also  includes  provisions  to  fund  as- 
sistance to  U.S.  stations  that  might  suffer 
interference  by  Cuban  retaliation.  But  a 
Congressional  Budget  Office  report  said  the 
sUterations  to  domestic  radio  facilities  that 
would  be  needed  to  overcome  the  interfer- 
ence might  cost  $40  million. 

So.  who  cares  if  Cuba  jams  a  few  weak  sta- 
tions in  south  Florida?  But  the  problem 
doesn't  stop  there— it  could  affect  200  sta- 
tions in  32  states. 

In  fact,  the  most  outspoken  critics  of  the 
radio  proposal  include  two  staunch  Republi- 
can gentlemen  from  Iowa— Sen.  Charles 
Grassley  and  Rep.  Tom  Tauke— who  say  the 
interference  would  most  harm  station  WHO 
in  Des  Moines,  which  would  share  frequen- 
cy 1040  with  Radio  Marti,  the  proposed 
Cuban  station. 

WHO,  it  is  claimed,  would  be  reduced 
from  a  broadcasting  radius  of  800  miles  to 
one  of  only  45  miles.  Farmers  throughout 
the  Midwest  and  Canada  would  lose  an  im- 
portant source  of  information  on  crops,  live- 
stock and  weather.  No  one  questions  the  pa- 
triotism of  these  people,  say  the  lowans,  but 
this  is  asking  too  much. 

The  two  main  arguments  against  the  sta- 
tion—cost and  the  threat  of  retaliation- 
contain  sound  reasoning.  A  third  criticism 
should  be  added:  timing. 

The  planned  broadcasts  come  at  a  time 
when  U.S.-Cuban  relations  show  slight  but 
unmistakable  signs  of  thawing,  for  the 
mutual  benefit  of  both  nations. 

Cuba's  President  Fidel  Castro  has  made 
no  secret  of  the  fact  that  he  is  looking  for 
markets  and  Investors  within  this  hemi- 
sphere. Cuba's  current  major  trading  part- 
ner, the  Soviet  Union,  has  its  own  economic 
troubles  and  President  Castro  would  like  to 
broaden  Cuba's  trade  base. 

Of  course,  the  21-year-old  U.S.  embargo 
on  trade  with  Cuba  Is  still  in  effect.  But  in- 
creased trade  ties  could  broaden  our  own 
markets— for  farm  products  and^iechnolo- 
gy— and  help  lure  Cuba,  economicaily  at 
least,  back  Into  the  Free  World  sphere. 

This  Is  no  time  to  return  to  the  old  Cold 
War  rhetoric  toward  Cuba  if  there  is  a 
chance  at  opening  up  of  relations,  like  It  or 
not.  any  Caribbean  Initiative— like  the  one 
proposed  by  President  Reagan— will  have  to 
cor«ider  Cuba's  presence  in  the  area. 

And  there  is  the  flip  side  to  the  propagan- 
da dilemma.  Sen.  Christopher  Dodd  at- 
tacked the  radio  idea  and  said  he  was  em- 
barrassed to  be  hearing  a  plan  to  spend  "$17 
million  to  make  Castro  look  bigger  than 
life  "  to  the  rest  of  the  world. 

A  better  way  would  be  to  open  up  two-way 
lines  of  communications  with  Cuba  and 
work  toward  improved  relations. 

The  only  defense  of  the  station  seems  to 
be  that  it  shows  the  world  the  Reagan  ad- 
ministration is  still  tough  on  communism. 
No  one  doubts  that.  But  this  particular  way 
of  showing  ii  should  be  reconsidered. 

When  even  the  folks  in  Des  Moines  are 
against  it.  it  looks  like  a  bad  idea.* 

Mr.  RINALDO.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WIRTH.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  sind  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yielded  back  the  balance  of  my  time. 
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The  CHAIRMAN.  All  time  has  been 
yielded  back. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Oahcia)  having  assumed  the  chair.  Mr. 
Ratchford.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5427)  to  authorize 
support  to  Radio  Broadcasting  to 
Cuba,  Inc.,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, in  the  general  debate  on  the 
bUl.  H.R.  5427. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


D  1440 


ADJOURNMENT  TO  MONDAY. 
JULY  26,  1982 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjoiun  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  Objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


THE  SENIOR  COMMUNITY 
SERVICE  PROGRAM 

(Mr.  McDonald  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  Mcdonald.  Mr.  Speaker, 
during  election  years,  one  expects  a  lot 
of  rhetoric  for  the  benefit  of  special 
interest  groups.  Usually,  there  is  little 
action  to  benefit  the  Nation  or  its 
economy  but  rather  a  lot  of  pandering 
that,  in  the  long  run.  proves  to  be 
harmful  to  our  future. 

This  was  the  case  recently  on  a  vote 
regarding  a  concurrent  resolution  ex- 


pressing the  sense  of  Congress  that 
funding  appropriated  for  title  V  of  the 
Older  Americans  Act,  the  senior  com- 
munity service  employment  project, 
should  be  maintained  in  future  years 
at  the  level  necessary  to  insure  that  its 
current  jobs  and  other  services  be 
maintained  or  expanded. 

On  the  surface,  this  resolution 
sounded  magnanimous  and  full  of 
compassion  for  our  fine  elderly  citi- 
zens. As  could  have  been  expected,  it 
passed  by  an  overwhelming  margin  in 
the  House.  I  voted  against  it  for  sever- 
al reasons. 

First.  I  do  not  dispute  the  intrinsic 
worth  of  a  senior  community  service 
program.  I  am  well  aware  that  our 
older  citizens  have  much  to  offer  their 
communities  and  Nation  and  that  too 
often  they  are  shunted  aside  by  the 
"now  generation. "  My  concern  centers 
around  which  segment  of  government 
should  finance  such  a  program.  With  a 
budget  deficit  of  more  than  $100  bil- 
lion this  year,  it  should  be  obvious 
that  the  Federal  Government  does  not 
have  the  money.  I  have  absolutely  no 
objection  to  programs  of  this  nature, 
and  local  and  State  governments,  and 
perhaps  private  enterprise,  might  wish 
to  consider  maintaining  and  expand- 
ing this  program.  State  and  local  gov- 
ernments generally  have  to  operate 
within  balanced  budgets,  lack  the  mas- 
sive money-absorbing  bureaucracy  of 
the  Federal  Government,  and  allow 
local  people  to  have  more  control  over 
their  own  programs. 

Second.  It  is  pure  hypocrisy  for  Con- 
gress to  decry  massive  budget  deficits 
and  overspending  by  the  Federal  Gov- 
ernment and  to  sponsor  balanced 
budget  amendments— while  at  the 
same  time  "playing  to  the  grandstand" 
with  proposals  that  add  to  the  Federal 
deficit. 

Third.  It  is  wildly  inaccurate  to 
claim  that  Federal  programs  "pay  for 
themselves"  and  do  not  end  up  costing 
the  taxpayers.  If  overspending  by  the 
Federal  Government  'paid  for  itself" 
as  is  claimed  for  virtually  every  domes- 
tic program  contained  within  the 
budget,  we  would  not  have  $100  billion 
deficits  or  trillion  dollar  national  debts 
today. 

Fourth.  Such  resolutions  are.  in 
themselves,  meaningless  because  Con- 
gress will  either  appropriate  the  funds, 
or  it  will  not.  Therefore,  one  must 
assume  that  the  purpose  of  such  pro- 
posals is  simply  another  liberal  ploy  to 
encourage  partisan  and  philosophical 
demagoguery  prior  to  the  November 
general  elections.  Liberals— and  many 
"conservatives"— are  quite  aware  that 
they  will  be  painted  as  ogres,  "haters 
of  the  elderly."  and  uncompassionate 
individuals  if  they  vote  against  such 
grand  sounding  proposals. 

Fifth.  Spending  on  the  Federal  level 
for  this  and  similar  programs  aujtually 
worsens  the  lot  of  those  it  is  designed 
ostensibly  to  help.  Federal  overspend- 


ing robs  the  elderly  and  forces  their 
backs  against  the  wall  by  creating  in- 
flation. Inflation  destroys  the  pur- 
chasing power  of  the  elderly,  more 
than  any  other  group,  because  so 
many  are  dependent  on  fixed  incomes. 
So  while  the  "seen  hand"  of  Federal 
largesse  may  have  the  public  relations 
image  of  "helping"  the  elderly,  the 
"unseen  hand"  of  Federal  deficits, 
debt  and  inflation  soon  destroys  any 
positive  effects  that  earlier  "help" 
may  have  had. 

Sixth.  Such  resolutions  actually 
make  prostitutes  of  many  politicians 
because  they,  in  effect,  "sell"  their 
votes  for  the  programs  in  return  for 
the  votes  of  specific  groups  on  election 
day.  In  other  words,  the  "unspoken 
agreement"  is  that  the  various  lobby- 
ing groups  will  urge  their  members  to 
vote  for  Congressman  X  because  he 
voted  for  the  program  pushed  by  that 
lobbying  group.  The  problem  is  that 
the  money  of  current  taxpayers — and 
future  taxpayers  considering  the  na- 
tional debt— is  being  used  to  "buy"  the 
votes. 

Finally,  this  process  and  the  lack  of 
courage  on  the  part  of  many  politi- 
cians are  the  reasons  why  our  Nation 
is  in  such  an  awful  economic  mess 
today. 

We  must  realize  the  Federal  Govern- 
ment cannot  'give"  something  to 
anyone,  or  any  group,  that  it  has  not 
first  taken  away  from  someone  else. 
This  is  especially  true  where  deficit 
spending  is  concerned  because  it  obli- 
gates money  from  future  taxpayers. 

With  our  national  defenses  desper- 
ately in  need  of  rapid  rebuilding— it 
has  been  "postponed"  for  more  than  a 
decade  due  to  commitments  for 
"social"  spending— and  our  economy  in 
dire  straits,  the  American  people  de- 
serve more  than  irresponsible  rhetoric 
and  demagoguery  from  Congress.  Un- 
fortunately, in  the  case  of  this  vote, 
they  did  not  get  it  from  the  majority 
of  House  Members. 


THE  REAL  COSTS  OF  THE  B-1 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DICKS.  Mr.  Speaker,  as  we 
debate  and  examine  various  aspects  of 
the  defense  authorizations  bill  for 
fiscal  year  1983.  I  think  it  is  important 
to  exercise  additional  scrutiny  on  the 
cost  estimates  which  are  being  provid- 
ed to  us  by  the  Pentagon,  and  especial- 
ly by  the  Air  Force.  Yesterday,  you 
will  recall  that  I  argued— perhaps  too 
long— that  we  should  not  accept  the 
Air  Force  and  DOD  recommendation 
to  restart  the  C-5  production  line  and 
pay  $128  million  each  for  a  new  fleet 
of  50  of  the  large  cargo  pl^es.  We 
have   to   remove  all   unnecessary   ex- 
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penditures  from  the  budget  of  the  De- 
fense Department  this  year,  because, 
as  every  Member  here  knows,  we  have 
an  afforedability  problem  which  is  get- 
ting worse  year  by  year. 

I  want  to  call  the  Members"  atten- 
tion to  a  rather  incredible  revelation 
which  occurred  just  yesterday  morn- 
ing in  the  Defense  Appropriations 
Subcommittee  that  I  hope  you  will 
keep  in  mind  as  we  complete  the 
debate  over  the  defense  authorizations 
bill.  This  morning,  representatives  of 
the  General  Accounting  Office  testi- 
fied to  the  subcommittee  that  the 
baseline  cost  of  the  B-1  airplane,  our 
Nation's  most  expensive  military  air- 
craft, was  underestimated  when  the 
Air  Force  convinced  Congress  to  ap- 
prove the  B-1  over  the  advanced  tech- 
nology bomber  last  year. 

The  GAO  reported  today  that  the 
cost  estimate  approved  by  the  Deputy 
Secretary  of  Defense  excluded  cost 
elements  that  will  be  incurred  and  are 
usually  included  in  a  program  esti- 
mate. According  to  two  independent 
estimates— both  of  which  were  avail- 
able to  the  Secretary  of  the  Air  Force 
last  year  before  the  B-1  budget  was 
presented— the  baseline  cost  of  the  B- 
1  bomber  may  be  as  much  as  25  per- 
cent greater  than  the  Air  Force  said  it 
would  be.  Members  of  Congress  were 
told  a  year  ago  that  the  fleet  of  100  B- 
1  bombers  would  cost  the  taxpayers  a 
total  of  $20.5  billion,  even  though  they 
had  estimates  that  showed  costs  could 
exceed  $25  billion.  That  means  instead 
of  costing  $200  million  per  plane,  we 
are  going  to  be  paying  $250  million  per 
plane.  And  that  is  in  current-year  dol- 
lars. The  preliminary  estimate  by  the 
Congressional  Budget  Office  for  the 
actual  cost  of  the  B-l's  in  the  years 
they  are  delivered  is  about  $400  mil- 
lion per  plane.  Ladies  and  gentlemen, 
we  cannot  afford  this  kind  of  cost  es- 
calation, and  we  certainly  carmot  tol- 
erate the  deception  which  is  being 
practiced  by  the  Air  Force  on  the  B-1 
bomber,  and  I  am  sure,  on  other  weap- 
ons systems. 

In  fact,  GAO  representatives  testi- 
fied they  had  an  exceedingly  difficult 
time  getting  DOD's  own  independent 
cost  estimates.  It  was  not  until  they 
threatened  legal  action  that  DOD 
made  these  documents  available. 

I  think  we  have  simply  got  to  be 
more  vigilant  in  questioning  the  over- 
optimistic  figures  and  "best-case"  esti- 
mates that  are  being  handed  to  us  by 
the  Air  Force  in  this  case,  and  by  the 
other  branches  in  justifying  other 
weapon  systems.  Our  distinguished 
majority  whip  stated  yesterday  that 
Congress  must  not  abdicate  its  respon- 
sibility in  exercising  its  budgetary  con- 
trol over  the  agencies  of  the  executive 
branch.  If  we  want  the  Air  Force  to  do 
our  job  for  us,  and  just  submit  its 
budget  unquestioned,  we  might  as  well 
close  up  shop  here. 


I  hope  the  Members  who  are  here 
today  and  who  are  watching  these  pro- 
ceedings will  take  heed,  and  will  begin 
to  question  more  aggressively  the  tes- 
timony of  the  well-meaning  but  often 
inaccurate  representatives  of  the 
armed  services.  The  shock  of  a  25-per- 
cent cost  under  statement  on  the  B-1 
bomber,  just  a  year  after  we  approved 
it,  should  jolt  us  all  into  a  renewed 
sense  of  skepticism  as  we  finish  debat- 
ing the  fiscal  year  1983  defense  appro- 
priations bill. 

I  include  in  the  Record  important 
excerpts  from  the  GAO  briefing  on 
the  real  costs  of  the  B-1: 

Statement  op  Donald  E.  Day 
Mr.  Chairman  and  Members  of  the  Com- 
mittee, we  are  pleased  to  be  here,  today  to 
discuss  the  cost  estimates  for  the  B-IB  air- 
craft program.  As  you  know,  the  Air  Force's 
program  cost  estimate  was  reviewed  Inde- 
pendently by  a  team  from  the  Air  Force  and 
a  team  from  the  Office  of  the  Secretary  of 
Defense  in  late  1981.  The  independent  re- 
viewers also  prepared  estimates  of  their  own 
but  the  Air  Force  and  Department  of  De- 
fense were  reluctant  to  give  us  access  to  the 
details  of  those  estimates,  and  not  until 
June  1982  were  we  provided  information 
and  comparisons  from  the  independent 
ansL]  y  S6S . 

Mr.  Robert  Murphy  from  our  Cincinnati 
Regional  Office  will  give  a  briefing  on  the 
details  of  the  cost  estimates  in  just  a 
moment,  but  first,  I  would  like  to  emphasize 
two  points.  One.  these  independent  esti- 
mates are  not  new— the  results  were  avail- 
able to  the  Deputy  Secretary  of  Defense 
before  he  issued  a  directive  on  November  4. 
1981,  concerning  management  of  the  B-IB 
program.  Second,  despite  the  controversy 
surrounding  the  estimated  cost  of  the  B-IB. 
we  think  the  Air  Force  and  Office  of  the 
Secretary  of  Defense  are  making  a  concert- 
ed effort  to  acquire  the  B-IB  program 
within  its  estimated  cost  baseline  of  $20.5 
billion  (fiscal  year  1981  dollars). 

The  independent  estimating  teams  gener- 
ally dealt  with  (1)  the  adequacy  of  the  base- 
line estimate  as  proposed,  (2)  the  exclusion 
of  certain  necessary  program  costs  from  the 
baseline,  and  (3)  the  cost  associated  with  po- 
tential future  growth  in  the  program. 

Both  the  Air  Force  and  OSD  independent 
teams  surfaced  concerns  about  the  $20.5  bil- 
lion baseline  estimate,  indicating  that  cer- 
tain assimiptions  leading  to  the  baseline  es- 
timate were  optimistic.  Air  Force  officials 
responsible  for  managing  the  B-IB  program 
believe  their  baseline  estimate  is  justified  by 
experience  with  the  earlier  B-1  A  program. 
Our  briefing  compares  the  estimates  and 
provides  certain  information  about  the  cost 
issues. 

Since  October  1981,  an  important  concern 
to  us  has  been  the  exclusion  of  certain  pro- 
gram costs  from  the  B-lB  baseline.  Those 
costs,  such  as  acquisition  of  simulators,  cer- 
tain engineering  programs  for  the  engines, 
acquisition  of  equipment  needed  to  provide 
the  Air  Force  an  in-house  depot  mainte- 
nance capability,  etc..  could  add  up  to  over 
$1.4  billion.  We  believe  excluding  these  costs 
from  the  B-IB  baseline  provides  poor  visi- 
bility of  the  B-IB  program  acquisition  cost 
as  well  as  annual  funding  requests.  We  be- 
lieve OSD  and  Air  Force  guidance  on  estab- 
lishing program  baselines  needs  to  be  im- 
proved to  provide  uniformity  in  establishing 
baselines  and  reporting  them  to  the  Con- 
gress. 


With  these  few  Introductory  iw— ih»  I 
would  now  like  to  turn  the  brtefiiw  orm  to 
Mr.  Murphy.  Please  feel  fi«e  to  Hk  qMt- 
tlons  as  we  go. 

OVERVIEW  OP  B-IB  COST  HTHIATVS  (ALL 
DOLLARS  ARE  FISCAL  TEAR  19S1) 

B-IB  SPO  estimate:  20.5  billion  baselhi*. 

Air  Force  independent  estimate:  $11.01 
billion  baseline:  $1,453  billion  identified  at 
appropriate  additions  to  SPO  bueUm: 
about  $1.1  billion  In  other  potential  costo  if 
program  scope  Is  expanded 

OSD  independent  estintate:  risk  analjprii 
Indicated  SPO  baseline  cost  may  be  exceed- 
ed by  $4.74  billion  (to  $35.27  billion);  tl.48t 
billion  Identified  as  appropriate  additions  to 
SPO  baseline;  $.474  billion  In  potential  eosU 
If  program  scope  Is  expanded. 

More  detailed  comparison  later. 
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Dcscnpioi 
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-Baseline"  propam.  Il»n-»«ir  do8« 88.18      H.«       CI 
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'  Tlie  OSO  estnuting  team  rewnad  llieB-ieooMa#*lHi4M 
year  1981  dollars 
'May  1982 
'Stftenttr  1981 


POTENTIAL  COSTS  IF  PROGRAM  IS  EXPANDED 

[In  billions  of  fistal  year  1981  dobrs) 


Cost  estnnate 


Item' 


Air  Force  OSO 

SPO       independent        independent 
estimale  estimate 


AT  bay  enlargement 0  .623               0 

Fibm  test  article 120  .071                 070 

Mlonal  niglil  testing 0  104                 104 

Fomd  looking  ntrared 140  097                 125 

Iflr  band  transmit 070  .014            (») 

Conmunications  countermeasures 210  092            (') 

CAID/PALCO 080  066                 .065 

BRUMatnetic  pulse  testing 024  008            (') 

MMics^ndards 145      (O04)/110 m 

Total 789       1.071-1.185  .474 

'  Tfecre  are  no  curtenl  jpptoMd  pbn  to  ncorpenk  IlKse  items  n  the  B- 
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CD  ieconnntion  haw  been  rejected  by  OSO Hk  remiMig  items  represent 
plwtill  costs  to  the  current  program,  or  hiture  costs  lo  pnwile  addHnnai 
opMities 
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COSTS  INCLUDED  AT  LEAST  PARTIALLY  IN  OTHER  WEAPON 
SYSTEM  BASELINE  ESTIMATES  BUT  EXCLUDED  FROM  THE 
B-IB  BASEUNE 
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OBSERVATIONS 

B-IB  baseline  cost  estimate  approved  by 
the  Deputy  Secretary  of  Defense  excludes 
cost  elements  that  will  be  Incurred  and  are 
usually  Included  In  a  program  estimate. 
During  acquisition  of  the  B-IB,  over  a  bil- 
lion dollars  will  be  funded  in  program  ele- 
ments not  Identified  specifically  with  the  B- 
IB  baseline  estimate. 

Guidelines  on  what  should  be  In  the  base- 
line are  unclear.  Other  weapon  systems 
have  also  excluded  certain  directly  related 
acquisition  costs  from  their  estimate. 

Excluding  program  acquisition  costs  from 
the  baseline  provides  poor  visibility  of 
annual  requests  for  funds  aj>  well  as  total 
program  costs. 


REDUCTION  IN  TELEPHONE 
SERVICE  BETWEEN  THE  WEST 
AND  THE  SOVIET  UNION 

(Mr.  PASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PASCELL.  Mr.  Speaker,  as 
Chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  the 
Government  body  charged  by  law  with 
monitoring  the  implementation  of  the 
Helsinki  Pinal  Act,  I  was  greatly  dis- 
turbed by  a  recent  development  that  I 
consider  a  violation  of  at  least  two  pro- 
visions of  the  Final  Act. 

I  am  referring  to  recent  reports  that 
the  Soviet  Union  has  begun  to  drasti- 


cally reduce  the  number  of  telephone 
lines  connecting  that  nation  with 
Western  Europe  and  the  United 
States.  According  to  several  reports 
from  Moscow,  approximately  two- 
thirds  of  the  international  circuits 
with  the  West  will  be  taken  out  of 
service.  On  July  15,  20  of  the  24  lines 
from  Vienna,  Austria,  to  Moscow  were 
shut  down  by  the  Soviet  Postal  Serv- 
ice. Britain,  France,  the  Federal  Re- 
public of  Germany,  and  Finland  have 
also  been  notified  of  plans  for  similar 
cutbacks  in  phone  service.  The  Com- 
mission on  Security  and  Cooperation 
has  been  informed  by  the  American 
Telephone  &  Telegraph  Co.  that  8  of 
23  long-lines  from  the  United  States  to 
the  Soviet  Union  are  scheduled  to  be 
removed. 

Soviet  authorities  have  claimed  that 
these  steps  are  necessitated  by  techni- 
cal factors  that  will  not  be  corrected 
until  1984.  If  this  is  true,  these  are 
very  convenient  technical  factors.  It  is 
no  secret  that  the  Soviet  Government 
is  concerned  about  telephone  commu- 
nications, particularly  from  Vienna, 
Austria,  between  recent  Soviet  emigres 
and  their  friends  and  relatives  who 
have  remained  in  the  Soviet  Union. 
Soviet  Foreign  Minister  Gromyko  was 
recently  quoted  as  telling  Austrian 
President  Kirchschlaeger  that,  "There 
are  good  telephone  calls,  and  there  are 
bad  ones." 

And  obviously,  the  Soviet  security 
apparatus  will  have  less  difficulty 
monitoring  the  reduced  volume  of 
calls  to  and  from  the  West. 

In  connection  with  these  cutbacks, 
the  Soviet  Union  has  eliminated 
direct-dialing  from  Moscow  to  the 
West,  a  move  that  has  prompted  nu- 
merous protests  from  Western  diplo- 
matic circles,  including  our  own  Amer- 
ican Ambassador.  Direct  dialing  sys- 
tems from  abroad,  which  from  the 
time  of  the  Moscow  summer  Olympics 
until  November  1981  included  not  only 
Moscow,  but  also  the  cities  of  Lenin- 
grad, Tallinn,  Kiev,  and  Minsk,  have 
also  been  reduced  to  the  point  of  virtu- 
al nonexistence. 

Mr.  Speaker,  the  Helsinki  Pinal  Act 
declared  that  the  participating  states: 

Make  it  their  aim  to  facilitate  freer  move- 
ment and  contacts,  individually  and  collec- 
tively, whether  privately  or  officially, 
among  persons,  institutions  and  organiza- 
tions of  the  participating  states,  and  to  con- 
tribute to  the  solution  of  the  humanitarian 
problems  that  arise  in  the  connection. 

In  addition,  the  participating  states 
pledged  to  facilitate  the  flow  of  infor- 
mation between  journalists  and  the  in- 
formation organs  that  they  represent. 
Information  is  difficult  enough  to 
come  by  behind  the  Iron  Curtain. 
These  latest  developments  will  make  it 
even  more  arduous  for  Western  jour- 
nalists and  newspersons  to  communi- 
cate from  the  Soviet  Union  to  their 
home  offices. 

Mr.  Speaker,  Senator  Robert  Dole, 
co-Chairman   of   the   Commission   on 


Security  and  Cooperation  in  Europe, 
and  I  have  directed  a  letter  to  the 
Soviet  Ambassador  to  the  United 
States,  Mr.  Dobrynin.  protesting  this 
violation  of  the  Helsinki  Final  Act  and 
calling  for  a  restoration  of  the  previ- 
ous levels  of  telephone  commimica- 
tions  between  the  Soviet  Union  and 
the  West. 

The  letter  in  full  follows: 
Commission  on  Security 
AND  Cooperation  in  Europe, 
Congress  of  the  United  States. 

Washington,  D.C.  July  23,  1982. 
Hon.  Anatoly  Dobrynin. 
Soviet  Ambassador  to  the  United  States, 
Washington,  D.C. 

Dear  Mr.  Ambassador:  As  Chairman  and 
Co-Chalrman  resp>ectlvely  of  the  Commis- 
sion on  Security  and  Cooperation  in  Europe, 
charged  by  the  American  Government  with 
monitoring  implementation  of  the  Helsinki 
Final  Act  of  1975.  we  would  like  to  call  your 
attention  to  events  that  we  feel  constitute  a 
grave  violation  of  the  provisions  of  the  Hel- 
sinki Final  Act. 

We  are  referring  to  the  announcement  by 
the  Soviet  Ministry  of  Communications  con- 
cerning drastic  reductions  in  telephone  con- 
nections between  the  Soviet  Union  and  the 
nations  of  Europe,  and  the  United  States.  It 
Is  our  understanding  that  such  drastic  re- 
ductions have  already  taken  place  between 
Austria  and  the  Soviet  Union,  with  similar 
steps  planned  for  the  Federal  Republic  of 
Germany,  Prance.  Great  Britain,  Finland, 
the  United  States,  and  perhaps  other  Hel- 
sinki signatory  states. 

Mr.  Ambassador,  we  feel  that  these  steps 
are  a  clear  violation  of  the  human  contacts 
provisions  of  the  Helsinki  Final  Act  and  a 
direct  contradiction  to  the  provisions  of  the 
Final  Act  that  call  for  an  improvement  In 
the  ability  of  journalists  to  communicate 
with  the  information  organs  they  represent. 

We  must  convey  to  you  our  deep  disap- 
pointment over  this  action  by  the  Soviet 
Government  and  our  strong  protest  over  yet 
another  step  backwards  from  the  conmilt- 
ments  which  your  government  undertook 
when  Secretary  Brezhnev  signed  the  Helsin- 
ki Final  Act  on  August  1,  1975.  It  is  difficult 
to  accept  repeated  Soviet  assurances  of  an 
intent  to  return  to  Madrid  in  November  to 
complete  a  comprehensive  and  balanced 
concluding  document  at  the  CSCE  review 
meeting  when  the  continuing  pattern  of  be- 
havior by  the  Soviet  Union  since  the  Madrid 
Meeting  began  indicates  nothing  but  con- 
tempt for  the  undertakings  of  the  Helsinki 
Pinal  Act. 

We  hope  you  will  convey  our  concern 
about  these  matters  to  your  authorities  in 
Moscow. 

Sincerely  yours, 

Dante  B.  Fasceix. 

Chairman. 
Bob  Dole. 

Co-Chairman. 


USURPATION  OP  AUTHORITY  BY 
THE  NAVY 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  VENTO.  Mr.  Speaker,  it  is  ironic 
that  during  the  week  the  House  con- 
siders the  DOD  authori^tion  for 
fiscal  year  1983,  an  authorization  of 
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over  $180  billion,  we  learn  that  the 
Pentagon  and,  in  particular,  the  U.S. 
Navy  has  been  using  Federal  funds  to 
conduct  a  covert  intelligence  operation 
aimed  against  the  Members  of  Con- 
gress participating  in  the  Military 
Reform  Caucus. 

This  gross  usurpation  of  authority 
by  the  Navy  was  reported  this  past 
Monday  in  Defense  Week  and  is  con- 
tained in  yesterday's  Congressional 
Record. 

The  Plans  and  Policy  Division  of  the 
Navy's  Office  of  Legislative  Affairs 
have  breached  the  bounds  of  ethics 
and  even  legality,  by  preparing  an 
analysis  of  the  Military  Reform 
Caucus  in  terms  of  philosophy,  mem- 
bership, and  concerns.  Beyond  this, 
they  provided  a  rating  system  for 
members  of  the  caucus.  Among  those 
who  received  copies  were  the  Chief  of 
Naval  Information  and  the  Secretary 
of  the  Navy.  The  documentation  was 
not  classified  and  thus  presumably  in- 
tended for  public  distribution. 

The  purpose  of  this  campaign  seems 
clear.  Despite  record  high  Defense 
budgets,  the  Navy  is  employing  tactics 
to  intimidate  Members  of  Congress 
into  rubber  stamping  Navy  pet 
projects.  The  Navy  wants  a  blank 
check  and  is  seeking  to  eliminate  con- 
gressional oversight  of  the  Pentagon 
budget  and  congressional  efforts  to 
eliminate  DOD  waste. 

Mr.  Speaker,  it  is  imperative  that 
the  House  conduct  an  investigation 
into  this  situation.  The  expenditure  of 
public  fluids  to  influence  the  Members 
of  Congress— or  even  to  influence  the 
composition  of  Congress— is  specifical- 
ly illegal  under  title  18  of  the  United 
States  Code  and  the  Hatch  Act.  We 
know  what  the  Navy  did  here.  What 
we  do  not  know  is  what  other  ratings 
and  other  information  on  Congress 
the  Pentagon  has  compiled  for  use  at 
a  time  of  their  choosing. 

The  Military  Reform  Caucus  is  a 
group  interested  in  providing  an  effi- 
cient and  strong  national  defense  in 
the  face  of  a  changing  technical  mili- 
tary environment.  We  disagree  on  spe- 
cifics but  share  a  common  concern. 
For  the  Navy  to  secretly  investigate 
and  rate  Members  of  Congress  in  the 
way  it  did  is  the  height  of  arrogance 
which  could  have  a  chilling  effect  on 
the  deliberations  of  Congress. 

Mr.  Speaker,  there  is  no  legitimate 
reason  for  the  Navy  to  have  investigat- 
ed the  caucus  or  any  Member  of  Con- 
gress. Such  misbehavior  goes  beyond 
the  misuse  of  appropriated  funds  for 
lobbying.  This  issue  is  a  clear  violation 
of  the  constitutional  separation  of 
powers.  Under  the  guise  of  congres- 
sional relations,  the  Navy  is  secretly 
interfering  with  congressional  internal 
affairs  in  order  to  dominate  the  deci- 
sionmaking process. 

The  House  must  respond  to  this  fla- 
grant abuse  of  our  system  of  govern- 
ment. The  basic  question  is  who  really 


gives  the  orders?  Is  it  the  democrtt- 
ically  elected  officials  or  the  Penta- 
gon? What  was  the  purpose  of  this 
poll,  and  what  other  similar  secret  ac- 
tivities against  Congress  have  been 
conducted  by  the  Pentagon? 

I  am  requesting  a  full  investigation 
by  the  House  Judiciary  and  Govern- 
ment Operations  Committees.  I  urge 
my  colleagues  to  support  efforts  to 
eliminate  these  abuses  and  to  restore 
the  proper  balance  to  our  decision- 
making process. 
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Mr. 


GENERAL  LEAVE 
PARRIS.   Mr.   Speaker,   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  489,  the  rule  on  the 
airport  and  airway  development  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


PRESIDENT  SIGNS  CAPTIVE 
NATIONS  WEEK  PROCLAMATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
is  recognized  for  5  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
we  conclude  this  year's  official  Captive 
Nations  Week  observance,  I  wish  to 
draw  attention  to  one  of  the  most  dra- 
matic events  which  highlighted  this 
annual  commemoration.  For  the  first 
time  in  the  history  of  this  observance, 
a  special  Presidential  signing  of  the 
Captive  Nations  Week  Proclamation 
was  held. 

On  Monday.  I»resident  Reagan 
joined  with  over  400  distinguished 
guests  from  ethnic  organizations, 
newspapers,  and  fraternal  groups  from 
across  the  country  as  well  as  many 
Members  of  both  the  House  and 
Senate  in  a  ceremony  in  the  White 
House  Rose  Garden.  Joining  President 
Reagan  on  the  podium,  were  many  of 
our  former  colleagues  who  cospon- 
sored  the  original  resolution  which 
was  signed  into  I*ublic  Law  86-90  in 
1959.  This  law  established  Captive  Na- 
tions Week  to  be  observed  annually 
during  the  third  week  in  July. 

While  the  official  week  draws  to  a 
close,  it  is  important  for  us  to  continue 
to  carry  the  spirit  and  dreams  of  the 
captive  peoples  in  our  hearts  and  pray 
that  their  desire  for  human  liberty 
will  soon  be  answered. 

Mr.  Speaker,  at  this  point  in  my  re- 
marks. I  wish  to  insert  the  1982  Cap- 
tive Nations  Week  Proclamation  of  the 
President  of  the  United  States,  the 
Honorable  Ronald  Reagsui,  and  his  re- 
marks at  the  signing  ceremony  at 
which  he  used  the  occasion  to  voice  a 
strong  verbal  statement  against  Soviet 
tyranny  and  expansion  of  totalitarian- 
ism: 


Remarks  or  thz  President  at  Signing  Cere-    i 
MONY  FOR  Captive  Nations  Week  Procu-   [ 

HATION 

The  President:  Thank  you  very  much.   I 
Thank  you.  I  heard  all  that  applause  that   I 
you  were  getting.  I  almost  didn't  come  out. 
(Laughter). 

Six  weeks  ago  when  I  visited  our  friends 
and  allies  in  Europe,  I  found  a  warm  re 
sponse  to  this  nation's  call  for  a  global  cam-  ' 
paign  for  freedom.  Our  straightforward  crit- 
icism of  totalitarianism  regimes  and  our 
willingness  to  promote  the  ideals  of  individ- 
ual liberty  and  representative  government 
struck  a  responsive  chord  among  Europeans 
and  I  believe  many  other  millions  of  people 
around  the  globe- 
Yet,  even  as  I  expressed  our  confidence 
that  the  ideals  of  freedom  and  the  aspira-  ' 
tion  of  self-government  would  ultimately 
triumph  over  those  who  wished  to  subordi 
nate  the  individual  to  the  state.  I  was  con- 
fronted with  the  hard  evidence  of  just  how 
difficult  this  struggle  will  be. 

In  Berlin,  a  grey,  grim  montiment  of  steel 
and  stone  stands  as  a  reminder  of  those 
whose  self-proclaimed  goal  is  the  domina- 
tion of  every  nation  on  earth.  ( 

The  tragedy  of  our  time  is  that  this  goal 
has  been  so  widely  achieved.  Throughout 
the  Baltic  States,  Eastern  Europe  and  Asia, 
now  in  Africa  and  Latin  America,  nation 
after  nation  has  fallen  prey  to  an  ideology 
that  seeks  to  stifle  all  that's  good  about  the 
himian  spirit,  even  as  it  attempts  to  justify 
communist  rule. 

This  extension  of  totalitarianism  has  not 
come  about  through  popular  movement  jr 
free  elections.  It's  been  accomplished  in- 
stead by  military  force  or  by  subversion 
practiced  by  a  tiny  revolutionary  cadre 
whose  only  real  ideal  is  the  will  to  power.        i 

It  hasn't  meant,  as  promised,  a  new  class- 
less society  or  the  dictatorship-of  the  prole  | 
tariat.  It  has,  instead,  meant  forced  labor 
and  mass  imprisonment,  famine  and  massa- 
cre, the  police  state  and  the  knock  on  the 
door  in  the  night.  | 

And  it  has  also  meant  the  growth  of  the 
largest  military  empire  in  the  history  of  the  j 
world.  An  empire  whose  territorial  ambition 
has  sparked  a  wasteful  arms  race  and  whose 
ideological  obsession  remains  the  single 
greatest  peril  to  peace  among  the  nations. 

The  ominous  growth  of  this  danger,  the 
human  suffering  that  it  has  caused,  is  clear 
ly  the  most  important  news  event  of  our 
generation.  And  it  is,  as  I've  said,  the  trage 
dy  of  our  time. 

In  1959,  the  Congress  of  the  United 
States,  spurred  on  by  the  ruthless  and 
bloody  attack  in  1956  on  the  free  Hungarian 
government  first  decided  to  conunemorate 
the  heroism  and  fortitude  of  those  living  in 
nations  in  which  the  right  of  self-determina- 
tion has  been  denied. 

Today,  in  this  Captive  Nations  Proclama- 
tion, and  at  this  first  public  signing  of  this 
proclamation,  we  keep  faith  with  this  tradi- 
tion and  with  those  to  whom  it  is  intended 
to  give  hope  and  moral  substance. 

Today,  we  as  a  nation,  also  remind  our- 
selves of  the  preciousness  of  our  freedom, 
renew  our  sacred  resolve  that  someday  all 
the  people  of  the  earth  will  enjoy  the  God- 
given  rights  of  free  men  and  women.  (Ap- 
plause.) 

We  renew  especially  our  hope  that  those 
countries  of  eastern  Europe,  Asia.  Africa 
and  Latin  America  now  under  communist 
domination  will  someday  regain  their  na 
tional  sovereignty  and,  again,  enjoy  the  dig- 


nity of  their  own  national  traditional.  (Ap- 
plause.) 

Since  that— since  that  first  Captive  Na- 
tion's Resolution  passed  by  the  Congress, 
we've  seen  equally  distressing  examples  of 
the  assault  on  the  human  spirit.  The  inde- 
pendent people  of  Afghanistan  are  giving 
their  lives  resisting  aggression  of  the  blood- 
iest kind.  And,  again,  in  Poland,  the  sup- 
pression of  the  rights  of  Polish  workers,  the 
imprisorunent  of  the  leaders  of  Solidarity. 
All  of  this,  sustained  and  directed  by  Soviet 
military  might,  is  another  tragic  chapter  in 
the  quest  of  the  Polish  people  for  freedom 
and  national  sovereignty. 

We  in  the  West  must  do  more  than  merely 
decry  attacks  on  human  freedom.  The 
nature  of  this  struggle  is  ultimately  one 
that  will  be  decided,  not  by  military  might, 
but  by  spiritual  resolve  and  confidence  in 
the  future  of  freedom  especially  in  the  face 
of  the  decaying  and  crumbling  dreams  of 
Marxism/Leninism.  (Applause.) 

Lenin  advocated  resorting  to  all  sorts  of 
strategems,  artifices,  maneuvers,  illegal 
methods,  evasions  and  subterfuges.  We  in 
the  West  have  at  our  command  weapons  far 
more  potent  that  defeat,  deceit  and  subter- 
fuge. We  have  the  power  of  truth.  Truth 
that  can  reach  past  the  stone  and  steel  walls 
of  the  police  state  and  create  campaigns  for 
freedom  and  coalitions  for  peace  in  commu- 
nist countries. 

How  long  can  one  simple  fact  be  ignored 
or  overlooked:  that  only  the  totalitarian 
states  mark  their  borders  with  walls  and 
barbed  wire  to  keep  their  people  from  flee- 
ing the  "worker's  paradise." 

Some  months  ago  I  received  a  letter  from 
Solidarity  leaders  who  were  in  the  free 
world  during  the  crackdown  by  the  ruling 
military  junta.  These  leaders  pointed  out 
that  totalitarian  regimes  can  be  "eroded 
only  from  within  by  nonviolent,  popular 
pressure.  Our  Polish  experience  shows  how 
efficient  such  a  drive  for  change  can  be.  Our 
adversary  is  fully  aware  that  our  resistance 
cannot  be  sustained  without  a  free  flow  of 
information  and  ideas." 

These  leaders  went  on  to  say,  "We  appeal 
to  you  for  the  same  appreciation  of  the 
power  of  ideas  and  the  effectiveness  of 
broadcasting  as  their  carrier.  In  the  long 
run  it  may  prove  to  be  the  least  expensive 
and  the  most  effective  option  at  your  dis- 
posal." 

Today  let  me  make  it  clear  that  we  intend 
to  move  forward  consistent  with  budgetary 
requirements  with  a  program  to  modernize 
our  primary  means  of  international  commu- 
nication, our  international  radio  system. 
(Applause.)  In  carrying  out  this  vital  ele- 
ment hi  our  forward  strategy  for  freedom 
we  will  be  redeeming  the  pledge  I  made  to 
the  American  people  during  the  campaign,  a 
pledge  deeply  felt  at  the  time  and  deeply 
felt  today.  This  plan  of  modernization  for  a 
relatively  modest  expenditure  over  a 
number  of  years  will  make  it  easier  for  mil- 
lions of  people  living  under  communist  rule 
to  hear  the  truth  about  the  struggle  for  the 
world  going  on  today  between  the  forces  of 
totalitarianism  and  freedom. 

The  sad  fact  is  that  the  Voice  of  America, 
Radio  Free  Europe,  and  Radio  Liberty  have 
been  neglected  for  many  years.  Their  equip- 
ment is  old  and  deteriorating,  their  pro- 
gramming resources  strained.  Little  has 
been  done  to  counter  the  jamming  that  has 
intensified  in  recent  years. 

The  Soviets,  I  think  you  should  know, 
spend  three  to  four  times  more  to  jam  for- 
eign broadcasts  than  we  spend  to  transmit 
them.  And  somebody— we  can  only  specu- 


late as  to  their  identity— perpetrated  a  dev- 
astating bombing  of  Radio  Free  Europe  and 
Radio  Liberty's  headquarters  last  year. 

I  want  to  extend  my  appreciation  to  the 
Congress  for  agreeing  recently  to  reorganize 
the  management  of  these  international 
broadcasting  channels,  and  I  especially  want 
to  urge  them  today  to  approve  the  funds  so 
desparately  needed  to  bring  to  the  people  of 
C^iba  through  Radio  Marti  the  truth  about 
the  struggle  between  freedom  and  totalitari- 
anism. (Applause.) 

We  can  fully  appreciate  the  fear  of  those 
who  do  not  want  the  truth  to  reach  the 
people  of  the  communist  world,  those  who 
are  willing  to  violate  flagrantly  the  Helsinki 
Agreements  or  even  to  engage  in  terrorist 
violence  to  stifle  the  truth.  For  the  events 
in  Poland  during  the  last  two  years  show 
that  when  given  air  time  and  a  little  breath- 
ing space  the  truth  becomes  a  powerful 
weapon,  one  which  even  the  most  repressive 
police  states  must  fear. 

We  are  confident  that  in  Poland,  Afghani- 
stan, and  in  all  the  Captive  Nations  the 
forces  of  totalitarianism  have  won  only  a 
temporary  fleeting  victory.  Against  the 
appeal  of  democratic  ideas,  against  the 
hunger  and  thirst  of  men  and  women  who 
would  be  free,  the  threat  of  martial  law,  im- 
prisonment, or  any  of  the  other  artful  forms 
of  repression  can  never  win  lasting  triumph. 

In  an  interview  that  was  published  here 
before  his  imprisonment  Lech  Walesa  spoke 
of  "the  wheat  that  can  grow  on  the  stones," 
of  how  brutal  repression  only  seems  to 
strengthen  the  hope  and  hunger  of  those 
who  long  for  freedom.  And  he  said,  "Our 
souls  contain  exactly  the  contrary  of  what 
they  wanted.  They  want  us,  the  communist 
rulers,  not  to  believe  in  God,  and  our 
churches  are  full.  They  wanted  us  to  be  ma- 
terialistic and  incapable  of  sacrifices.  We  are 
anti-materialistic  and  capable  of  sacrifice. 
They  wanted  us  to  be  afraid  of  tanks  and  of 
the  guns.  And  instead,  we  do  not  fear  them 
at  all. "  (Applause.)  The  love  of  liberty,  the 
fire  of  freedom  bums  on  in  Poland  just  as  it 
bums  on  among  all  the  peoples  of  the  Cap- 
tive Nations. 

To  the  leaders  of  Solidarity,  to  the  people 
of  Poland,  to  all  those  who  are  denied  free- 
dom, we  send  a  message  today.  Your  cause  is 
not  lost.  You  are  not  forgotten.  Your  quest 
for  freedom  lives  on  in  your  hearts  and  in 
our  hearts.  (Applause.)  God  willing,  we  will 
see  a  day  when  we  shall  speak  together  of 
the  joys  of  freedom  and  of  the  wheat  that 
grows  on  stones.  (Applause.) 

Now,  I  better 

Q.  Mr.  President? 

The  President:  What? 

Q.  "God  Bless  America,"  would  you  sing  it 
with  us? 

The  President:  You  will  have  to  start. 

(The  President  joins  the  assembled  in 
singing  "God  Bless  America. ") 

The  President:  Thank  you.  (Applause.) 
Thank  you  very  much. 

Now,  I  am  going  to  sign  this  before  you  all 
catch  cold.  (Laughter.) 

(The  President  signs  proclamation.  Ap- 
plause.) 

Thank  you  all.  Thank  you  very  much. 
Now  get  in  the  shade. 

[A  Proclamation  by  the  President  of  the 

United  States  of  America] 

Captive  Nations  Week,  1982 

During  the  past  year,  we  have  witnessed 

another  tragic  demonstration  of  the  failure 

of  tyranny  to  compete  with  the  principles  of 

freedom.  The  Imposition  of  martial  law  in 

Poland  on  £>ecember  13.  1981.  served  as  a 


bitter  reminder  that  the  quest  for  freedom 
and  self-determination  can  only  be  re- 
strained by  force.  It  clearly  demonstrated 
the  moral  bankruptcy  of  a  system  which 
has  been  unable  to  eam  the  support  of  its 
population  after  more  than  35  years  in 
power. 

The  same  repression  imposed  on  the 
Polish  people  is  evidenced  in  various  ways  in 
other  captive  nations  dominated  by  foreign 
military  power  and  an  alien  Marxist-Lenin- 
ist ideology.  The  brutal  suppression  of  sov- 
ereignty in  Afghanistan  and  the  bondage  of 
the  captive  peoples  of  Eastern  Europe  con- 
tinue. Among  the  oppressed  we  must  also 
count  the  peoples  of  many  nationalities 
within  the  Soviet  Union  itself:  they  are  vic- 
tims of  long  decades  of  repression. 

Twenty-three  years  ago.  by  a  joint  resolu- 
tion approved  July  17.  1959.  (73  Stat.  212), 
the  Congress  authorized  and  requested  the 
President  to  proclaim  the  third  week  in  July 
as  Captive  Nations  Week. 

This  week  offers  Americans  an  opportuni- 
ty to  honor  our  Nation's  founders  whose 
wisdom  and  commitment  to  self-determina- 
tion and  liberty  have  guided  this  country 
for  more  than  200  years.  Let  us  once  again 
reaffirm  our  faith  that  the  aspiration  for 
freedom  will  ultimately  prevail  over  the  rule 
of  force  and  coercion  which  denies  human 
rights  to  so  many  other  parts  of  the  world 
today. 

Now,  therefore.  I,  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  July 
18.  1982.  as  Captive  Nations  Week. 

I  invite  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremo- 
nies and  activities  and  to  reaffirm  their 
dedication  to  the  ideals  which  unite  us  and 
inspire  others. 

In  witness  whereof.  I  have  hereunto  set 
my  hsind  this  19th  day  of  July,  in  the  year 
of  our  Lord  nineteen  hundred  and  eighty- 
two,  and  of  the  Independance  of  the  United 
States  of  America  the  two  hundred  and  sev- 
enth. 

Ronald  Reagan.' 


BANKING  COMMITTEE  MONE- 
TARY POLICY  REPORT  AND 
CHAIRMAN  VOLCKERS  PRE- 
DICTIONS 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  \he  gen- 
tleman from  Virginia  (Mr.  Parris)  is 
recognized  for  30  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  in  a  3- 
hour  hearing  before  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee 
earlier  this  week,  on  Tuesday  of  this 
week,  Chairman  Volcker  of  the  Feder- 
al Reserve  Board  indicated  that  the 
growth  targets  of  the  monetary  aggre- 
gates will  remain  unchanged  for  the 
balance  of  1982  and  for  1983  and  at 
the  same  time  the  Chairman  in  ac- 
cordance with  the  Humphrey-Hawkins 
legislation  provided  the  Banking  Com- 
mittee with  a  midyear  monetary 
policy. 

The  Chairman  stated  in  his  testimo- 
ny on  that  occasion  in  part: 

The  hard  fact  remains  that  we  cannot 
escape  our  dilemmas  by  a  decision  to  give  up 
the  fight  on  inflation— by  declaring  the 
battle  won  before  it  is.  Such  an  approach 
would  be  transparently  clear— not  just  to 
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you  and  me— but  to  the  investors,  the  busi- 
nessmen and  the  workers  who  would,  once 
again,  find  their  suspicions  confirmed  that 
they  had  l)etter  prepare  to  live  with  infla- 
tion, and  try  to  keep  ahead  of  it.  The  reac- 
tions in  financial  markets  and  other  sectors 
of  the  economy  would,  in  the  end,  aggravate 
our  problems,  not  eliminate  them.  It  would 
strike  me  as  the  cruelest  blow  of  all  to  the 
millions  who  have  felt  the  pain  of  recession 
directly  to  suggest,  in  effect,  it  was  all  in 
vain. 

I  recognize  months  of  recession  and  high 
interest  rates  have  contributed  to  a  sense  of 
uncertainty.  Businesses  have  postponed  in- 
vestment plans.  Financial  pressures  have  ex- 
posed lax  practices  and  stretched  oalance 
sheet  positions  in  some  institutions— finan- 
cial as  well  as  non-financial.  The  earnings 
position  of  the  thrift  industry  remains  poor. 
But  none  of  those  problems  can  be  dealt 
with  successfully  by  re-inflation  or  by  a  lack 
of  individual  discipline.  It  is  precisely  that 
environment  that  contributed  so  much  to 
the  current  difficulties. 

Now,  I  think  all  of  us,  Mr.  Speaker, 
can  generally  agree  with  that  state- 
ment by  the  Chairman  of  the  Federal 
Reserve  Board,  but  does  it  really  say 
anything?  Is  that  statement  political 
rhetoric  or  bureaucratic  rhetoric  or  is 
it  truly  a  statement  of  operating  prin- 
ciples by  the  Chairman  of  the  Federal 
Reserve  Board? 

The  Chairman  was  appointed  as 
Chairman  of  the  Federal  Reserve 
Board  by  President  Carter.  He  is  an 
experienced,  knowledgeable  and  quali- 
fied gentleman.  He  exercises  his  judg- 
ment in  the  accomplishment  of  his  re- 
sponsibilities in  a  sincere  manner;  but 
now  for  the  bad  news. 

When  two  people  agree  on  every- 
thing, Mr.  Speaker,  one  of  them  is  not 
thinking. 

I  rise  as  one  Member  of  this  Con- 
gress who  most  assuredly  does  not 
agree  on  some  of  the  positions  of  the 
Federal  Reserve  Board  in  regard  to 
monetary  policy.  I  take  this  time  on 
the  floor  of  the  House  today  to  reiter- 
ate for  the  benefit  of  my  colleagues, 
some  of  the  debate  that  took  place  in 
that  committee  earlier  this  week  in 
the  hearing  that  we  had  on  Tuesday 
of  this  week. 

I  am  increasingly  astonished,  Mr. 
Speaker,  at  the  certainty  with  which 
the  Federal  Reserve  Board  predicts 
the  Nation's  economic  future.  I  have 
the  privilege  of  serving  as  chairman  of 
the  House  Task  Force  on  Economic 
Policy.  Over  the  last  year  or  2  I  have 
had  the  opportunity  to  discuss  our 
economic  situation  with  literally  hun- 
dreds of  economists  around  this 
Nation.  Very  few  of  them  can  agree  on 
our  economic  forecast.  Very  few  of 
them  can  agree  on  the  Federal  Re- 
serve Board's  continuing  policies  of 
tight  money. 

In  fact,  very  few  of  them  can  agree 
on  whether  or  not  it  is  even  possible  to 
accurately  measure  the  money  supply, 
something  that  the  Federal  Reserve 
Board  claims  that  it  does  every  day. 

Before  1800,  Edmund  Burke  said, 
"Parsimony    is   not    economy."    That 


advice  is  almost  2  centuries  old,  but  I 
submit  that  the  Federal  Reserve 
Board  could  benefit  and  the  Nation 
might  very  well  prosper  if  it  took  that 
advice  to  heart. 

I  realize  that  the  Board  takes  consid- 
erable pride  in  their  dedication  to 
tight  money  goals:  but  frankly,  Mr. 
Speaker,  I  have  the  sinking  feeling 
that  their  efforts  to  control  inflation 
solely  through  the  use  of  monetary 
policy  and  thereby  save  the  economy 
are  on  par  with  the  PLO's  efforts  to 
save  West  Beirut. 

When  the  battle  is  over,  they  may 
very  well  be  able  to  claim  a  philosophi- 
cal victory,  but  at  what  price?  If  the 
Nation's  economy  is  reduced  to  a  pile 
of  rubble,  the  battle  will  have  been 
won,  but  the  war  will  be  lost. 

As  recently  as  last  week,  Robert 
Ortner,  one  of  the  administration's 
top  economists  and  the  Commerce  De- 
partment's chief  economist,  said  that 
if  the  Federal  Reserve  sped  up  money 
growth,  interest  rates  would  come 
down  and  the  economy  could  begin  to 
grow  again  without  reigniting  infla- 
tion. He  said: 

With  production  down  the  way  it  is,  it 
would  not  be  damaging  or  inappropriate  if 
the  Federal  Reserve  Board  sped  up  money 
growth  and  consciously  brought  down  inter- 
est rates. 

During  the  Ford  administration. 
Chairman  Volcker's  predecessor,  the 
distinguished  gentleman.  Dr.  Arthur 
Bums,  increased  the  money  supply  to 
stimulate  the  economy  and  end  the 
then  existing  recession  in  the  1974-75 
period.  The  results  were  positive  and 
the  inflation  rate  held  steady  for 
months.  It  has,  therefore,  I  submit, 
been  proven  that  there  is  at  least  a 
limited  period  of  high  economic  activi- 
ty, increasing  monetary  supply  and 
stable  inflation  rates  that  is  available 
to  us  to  help  an  economic  recovery  in 
these  trying  times.  Why  in  heaven's 
name  do  we  not  use  it? 

Where  is  Mr.  Volcker's  crystal  ball? 
How  can  he  be  so  certain  that  he,  and 
only  he,  knows  the  answer  to  this  Na- 
tion's economic  problems?  Where  does 
he  get  the  information  that  makes 
him  so  infallible,  and  why  does  he  not 
share  it  with  us  mere  mortals? 

I  do  not  suggest  this,  Mr.  Speaker,  in 
a  vitriolic,  unkind  or  personal  way,  but 
I  submit  to  the  Chairman  of  the  Feder- 
al Reserve  Board  that  there  is  alterna- 
tive judgment  in  these  difficult  ques- 
tions. 

I  think  we  would  like  to  know  the 
answers  to  the  questions  I  have  just 
posed,  even  if  they  are  rhetorical:  be- 
cause if  the  chairman  of  the  Federal 
Reserve  Board.  Mr.  Speaker,  is  wrong, 
a  possibility  that  I  realize  he  is  under- 
standably reluctant  to  accept,  he  will 
have  done  this  Nation  irreparable 
harm.  Instead  of  being  remembered  as 
the  George  Washington  of  modem 
monetarist  theory,  he  may  and  surely 


will  find  himself  reviled  as  the  Bene- 
dict Arnold  of  an  economic  disaster. 
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The  monetary  history  of  this  Nation 
since  the  Federal  Reserve  Board's 
adoption  of  the  principle  of  attempt- 
ing to  administer  the  hopelessly  diffi- 
cult task  of  measuring  money  has  been 
nothing  short  of  a  disaster. 

What  has  happened  is  that  we  have 
substituted  rules  and  replaced  them 
by  random  whims.  The  problem  is  that 
the  United  States  has  no  long-term 
monetary  policy  at  all;  nothing  that 
inspires  confidence:  nobody  trusts  the 
continuing  value  of  money.  The  econo- 
my worldwide  is  precariously  depend- 
ent on  short-term  debt. 

We  alternate  between  robbing  lend- 
ers with  inflation  and  robbing  borrow- 
ers with  deflation.  There  is  no  way  of 
knowing  which  is  coming  next.  So  ac- 
tivities requiring  long-term  financial 
commitments  are  severely  restricted, 
like  real  estate  mortgage  transactions. 

At  the  same  time,  economic  recovery 
is  inhibited  and  financial  markets  are 
in  total  disarray. 

Alan  Reynolds,  in  a  recent  article  in- 
serted in  the  Congressional  Record 
by  our  colleague,  the  gentleman  from 
New  York  (Mr.  Kebip),  states  in  part: 

The  year  1973  represented  the  high-wate"- 
mark  of  monetarism.  By  then  all  of  the  old 
fashioned  obstacles  to  scientific  demand 
management  had  been  toppled.  The  United 
States  took  the  silver  out  of  coins  in  1964. 
We  lifted  the  gold  cover  on  Federal  Reserve 
notes  in  1965.  We  set  the  gold  price  free  in 
March  of  1968.  We  reneged  on  converting 
foreign  dollars  into  gold  on  Augiist  15.  1972, 
and  officially  embraced  floating  exchange 
rates  in  March  of  1973. 

The  monetarists  cheered.  They  had  pro- 
vided the  Intellectual  rationale  for  the  dem- 
olition of  all  Institutional  constraints  on 
monetary  policy.  There  was  a  promise  to  re- 
place the  old  rules  with  the  new  rules.  But 
it  has  not  happened. 

Samual  Brittain  says,  "The  defects  of 
monetarism  are  that  it  concedes  too  much 
power  to  official  intervention,  underrates 
the  influence  of  competition  in  providing 
money  substitutes,  and  takes  official  statis- 
tics far  too  much  at  their  face  value." 

Karl  Brunner  in  1968  coined  the 
term  "monetarism,"  but  monetarism  ia 
a  part  of  Keynesian  economic  theory, 
a  tradition  of  demand  management. 
The  tools  are  slightly  different,  but 
the  objective  is  still  to  manage  the 
rate  of  growth  of  aggregate  demand. 
Whether  over  short  or  longer  periods 
of  time,  monetarism  begins  with  the 
seductive  premise  that  the  rate  of 
growth  of  spending  or  demand,  some- 
times called  nominal  growth  of  GNP, 
depends  on  the  rate  of  growth  of 
money,  M,  plus  velocity,  V.  Converting 
the  old  quantity  equation  into  annual 
percentage  increases  then,  it  is  M  plus 
or  minus  V  equals  GNP. 

Now,  if  we  could  count  and  control 
M.  and  if  we  knew  or  could  predict  ve- 
locity,   then    we    would    reach    the 
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■•yneiian  heaven  of  being  able  to 
■anage  aggregate  demand.  The  only 
trouble  ia  that  nobody,  but  nobody, 
caB  do  any  of  those  things,  including 
the  Federal  Reserve  Board. 

"The  definition  of  what  even  is 
BMOey  In  this  Nation  and  in  this  econ- 
amj  has  been  changed  four  times 
•Inee  1978.  Basically,  the  goal  of  man- 
aged money  is  to  control  $3  trillion  in 
annual  spending  through  periodic  ad- 
justments in  about  $45  billion  of  bank 
reserves,  and  I  submit,  Mr.  Chairman, 
tiMt  that  is  not  an  easy  task. 

While  inflation  has  declined,  inter- 
est rates  have  continued  at  their  unac- 
ceptably  high  rates.  Never  before  in 
the  histwy  of  the  greatest  economy 
that  the  world  has  ever  known  have 
interest  rates  persisted  near  the  20- 
percent  level  under  different  adminis- 
trations with  totally  different  fiscal 
policies.  Never  has  the  economy  suf- 
fered 2  years  of  back-to-back  reces- 
itons.  Never  have  we  seen  such  volatil- 
ity in  interest  rates  since  the  current 
policy  was  begun  by  the  Federal  Re- 
serve. 

The  issue,  Mr.  Speaker,  is  how  do  we 
break  the  logjam?  Where  is  our  eco- 
nomic recovery?  What  do  we  do  and 
how  do  we  provide  investment  capital 
that  this  Nation  so  greatly  needs? 

The  answer  is  the  problem  of  the 
general  level  of  the  money  supply,  and 
the  fact  is  that  it  is  unacceptably  low; 
it  is  tight,  and  the  regulations  are  ex- 
cessively restrictive. 

The  logjam  would  be  broken  if  the 
Federal  Reserve  Board  loosened  up 
the  money  supply  for  the  next  12 
months  or  so.  If  they  did  that,  the 
economy  could  begin  to  grow  without 
reigniting  inflation,  consistent  with 
and  in  conjunction  with  a  policy  of 
fiscal  restraint  being  adopted  by  this 
Congress. 

I  very  strongly  believe  in  the  Presi- 
dent's program,  with  its  emphasis  on 
reducing  budgets  and  taxes  and  en- 
couraging business  investment,  but 
capital  spending  is  not  going  to  turn 
around  in  the  near  future  with  the  low 
operating  rates  of  industrial  produc- 
tion in  America's  factories  and  these 
current  interest  rates  remaining  at 
present  levels.  With  tight  money  and 
high  interest  rates,  the  depressed 
economy  is  feeding  on  itself. 

Let  me  make  it  clear,  Mr.  Speaker, 
that  I  am  not  suggesting  that  we  elimi- 
nate all  M-2  targets  and  appropriate 
restrictions  on  monetary  policy.  I  do 
not  agree,  however,  that  current  mon- 
etary policy  is  appropriate  in  these  dif- 
ficult economic  times. 

I  simply  believe  that  it  is  too  tight 
and  has  been  that  way  now  for  too 
long,  all  to  the  serious  detriment  of 
oar  economic  activity,  the  welfare  of 
the  American  citizens,  and  in  the  in- 
terests of  our  economic  recovery. 

Hopefully,  interest  rates  will  drop  in 
the  near  term,  and  they  are  trending 
down.  A  long-term  solution,  however. 


will  require  increasing  somewhat  the 
monetary  growth  aggregates  in  con- 
junction with  the  Federal  Government 
ending  its  fiscal  spending  binge.  As 
long  as  the  Federal  Govenunent  con- 
simies  most  of  the  Nation's  savings 
and  credit  funds,  capital  will  continue 
to  be  in  short  supply  and  expensive. 

This,  Mr.  Speaker,  is  and  will  contin- 
ue to  be  the  greatest  Nation  on  this 
plsmet.  Never  before  have  any  societies 
enjoyed  the  benefits  of  individual  po- 
litical, religious,  and  economic  free- 
dom that  we  have,  and  we  must, 
through  appropriate  fiscal  and  mone- 
tary policy,  preserve  this  Nation  for 
the  benefit  of  our  children  and  our 
children's  children. 


ST  GERMAIN  CONDEMNS 

WORLD  BANK  LOAN  FURTHER 
DEPRESSING  U.S.  TEXTILE  IN- 
DUSTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  is  recognized  for  15  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
speak  today  in  order  to  call  to  the  at- 
tention of  my  colleagues  the  signifi- 
cance of  a  recent  decision  of  the  World 
Bank  authorizing  a  textile  industry 
loan  in  the  Philippines.  The  loan  is  in 
the  amoimt  of  $157.4  million  and  is  to 
be  used  for  the  purposes  of  "textile 
sector  restructuring,"  and  was  made  to 
the  Development  Bank  of  the  Philip- 
pines and  the  Board  of  Investments. 

In  their  review  of  this  project,  and  in 
their  recommendation  of  its  approval, 
members  of  the  Reagan  administra- 
tion argued  that  exports  of  yam. 
fabric,  and  garments  from  the  Philip- 
pines were  of  such  low  volume  as  to  be 
no  problem  to  the  United  States,  and 
that  subsequent  domestic  demand  for 
textile  products— within  the  Philip- 
pines—would absorb  any  increase  in 
production  capacity  reached  over  the 
next  few  years.  Given  this  rationale, 
they  recommended  and  voted  approval 
of  the  loan. 

Not  only  was  poor  and  incorrect 
analysis  used  to  justify  making  this 
loan,  Mr.  Speaker,  but  the  loan  was 
made  at  highly  subsidized  terms  there- 
by further  making  our  textile  industry 
less  competitive.  If  only  our  business- 
es, farmers,  or  consumers  could  get  a 
losji  on  terms  similar  to  that  given  to 
the  Philippines,  we  would  soon  be  out 
of  this  severe  recession  we  are  now  in. 
Listen  to  these  terms  of  the  World 
Bank  loan  to  the  Philippines  to  subsi- 
dize their  textile  industry.  The  loan  is 
for  20  years,  with  an  initial  grace 
period  of  5  years  and  interest  at  11.6 
percent  a  year. 

It  would  be  beneficial,  indeed,  if  our 
consumers  and  producers  would  obtain 
loans  with  these  terms.  Maybe  then, 
for  example,  the  bankruptcy  rate  for 
businesses,  now  the  highest  ever, 
would  diminish. 


There  are  however,  Mr.  Speaker, 
other  Important  facts  that  ought  to  be 
considered  before  passing  judgment  on 
this  decision,  inasmuch  as  they  per- 
tain to  the  textile  industry.  Here,  I 
would  draw  attention  to  some  very  im- 
portant statistics  to  be  borne  in  mind: 

First,  over  the  past  20  years,  the 
overall  growth  rates  in  productivity  in 
the  U.S.  fiber  industry,  the  fabric  in- 
dustry, and  the  apparel  industry,  have 
exceeded  the  average  growth  in  pro- 
ductivity for  the  economy.  These  in- 
dustries are.  therefore,  very  important 
contributors  to  the  U.S.  economic 
portfolio. 

Second,  increases  in  apparel  imports, 
however,  over  the  years  have  deprived 
not  only  the  U.S.  apparel  Industry,  but 
also  its  suppliers  in  the  U.S.  fiber  and 
fabric  industries,  of  a  significant  share 
of  domestic  growth  in  the  United 
States.  Our  fiber  and  fabric  industries, 
which  are  competitive  in  world  export 
markets,  are  often  denied  the  opporiu- 
nity  to  grow  by  serving  the  largest  ap- 
parel exporters— mainly  from  the  Far 
East  market  areas. 

Third,  these  large  and  growing  ap- 
parel exporting  countries  either 
pursue  protectionist  policies  or  have 
industrial  or  regional  structures  that 
link  together  fiber,  fabric,  and  apparel 
production  in  order  to  increase  their 
competitiveness  in  fiber  and  fabric. 
The  United  States  does  not  enjoy  this 
type  of  production  environment,  nor 
has  it  sought  to  establish  it. 

Fourth,  by  using  linkage  to  foreign 
apparel  producers  selling  into  U.S. 
markets,  foreign  fiber  and  fabric 
makers  are  able  to  gain  volume  and  re- 
sulting production  efficiencies  suffi- 
cient to  increase  their  competitiveness 
at  a  rapid  rate,  while  the  competitive- 
ness of  U.S.  producers— denied  both 
domestic  market  growth  and  growth 
through  sales  to  large  apparel  export- 
ing countries— slowly  continues  to 
erode. 

Mr.  Speaker,  these  are  the  condi- 
tions that  are  driving  this  country 
headlong  toward  the  adoption  of  pro- 
tectionist legislation:  and,  while  I  am 
not  speaking  today  as  an  advocate  of 
this  approach,  it  is  becoming  increas- 
ingly difficult  for  many  of  us  to  over- 
look this  option  for  many  of  our  indus- 
tries. Textiles  is  but  one  of  a  multitude 
of  examples  to  be  considered. 

The  administration's  decision  was 
reached  with  full  knowledge  that  our 
textile/apparel  trade  deficit  is  headed 
toward  a  record  $6  billion  for  the 
year— a  deficit  that  has  increased  by 
44  percent  during  the  January-May 
1982  period  alone  over  the  same  period 
in  1981. 

The  administration's  decision  was 
reached  with  full  knowledge  that  un- 
employment in  the  textile  industry 
stands  at  12.5  percent  as  of  last  May. 
Employment,  at  775.000  spersons  is 
down  by  84,000  from  last  year.  And  fi- 
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nally,  the  administration's  decision 
was  reached  with  full  knowledge  that 
production  has  dropped  by  15  percent, 
and  imjxjrts  continue  their  impact  on 
declining  production. 

Mr.  Speaker,  our  trade  agreement 
with  the  Philippines  is  due  to  be  re- 
negotiated next  month.  We  can  only 
hope  that  our  representatives  will  take 
serious  note  of  other  equally  distress- 
ing trends  perhaps  best  depicted  by 
the  fact  that  our  imports  in  textiles 
from  the  Philippines  grew  from  $212 
million  in  1980  to  $260  million  in  1981, 
while  our  exports  of  textiles  to  the 
Philippines  dropped  from  $39  million 
in  1980  to  $37  million  in  1981.  It  is  evi- 
dent that  the  loan  granted  by  the 
World  Bank  can  only  have  one  direct 
effect— to  upgrade  the  spinning,  weav- 
ing, and  knitting  capacity  of  the  Phil- 
ippine industry— eventually  to  the 
point  where  there  will  no  longer  exist 
any  need  for  purchases  of  raw  materi- 
al from  the  United  States. 

I  cannot  understand  how  this  admin- 
istration can  vote  in  favor  of  a  loan 
which  can  have  no  effect  domestically 
other  than  further  depressing  employ- 
ment and  production  in  one  of  our 
most  depressed  industries— the  textile 
industry. 

Mr.  Speaker,  legislative  jurisdiction 
over  the  World  Bank  and  its  affiliates 
resides  within  the  House  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs, of  which  I  have  the  honor  to  be 
chairman.  I  want  to  note  for  all  today, 
that  the  next  appearance  of  adminis- 
tration officials  requesting  additional 
funding  for  the  World  Bank  before 
our  committee  will  feature  some  very 
hard  and  blunt  questioning.  I  will 
demand  answers  as  to  both  motivation 
and  results  drawn  from  such  choices 
as  are  evidenced  through  this  most 
recent  administration  loan  action. 
Voting  in  favor  of  a  World  Bank  loan 
to  upgrade  the  textile  industry  in  the 
Philippines,  was  a  vote  to  further 
strangle  the  textile  industry  in  the 
United  States.* 


It  is  especially  appropriate  today  to 
pause  to  remember  these  men  and 
women  in  light  of  the  suppression  of 
the  Solidarity  movement  in  Poland. 
Hundreds  and  thousands  of  Poles  are 
suffering  under  the  imposition  of  mar- 
tial law,  and  this  week  provides  a  real 
opportunity  to  rededicate  ourselves  to 
helping  movements  like  Solidarity  to 
become  viable  alternatives  to  Commu- 
nist oppression. 

I  join  with  my  other  colleagues  to 
renew  our  vital  committment  to  free- 
dom throughout  the  world  and  pray 
that  one  day.  there  will  be  no  need  for 
a  Captive  Nations  Week,* 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, this  week  we  celebrate  the  24th  an- 
niversary of  National  Captive  Nations 
Week.  It  is  a  time  in  which  we  should 
all  join  in  expressing  our  support  for 
the  people  of  31  captive  nations 
throughout  the  world.  We  should 
affirm  our  strong  intentions  to  help 
these  millions  of  men  and  women  who 
are  enslaved  within  these  Communist- 
dominated  nations. 

The  basic  human  rights  that  we  as 
Americans  enjoy  are  expressly  denied 
to  these  people  behind  the  Iron  Cur- 
tain. 


HEARING  ON  HUMAN  RIGHTS  IN 
GUATEMALA  SET 

(Mr.  PATTERSON  asked  and  was 
given  permission  to  extend  his  re 
marks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  PATTERSON.  Mr.  Speaker,  like 
many  Members  of  Congress,  I  have 
been  troubled  for  a  long  time  by  the 
reports  from  Guatemala.  I  think  that 
we  have  all  hoped  that  the  Rios  Montt 
regime  which  took  over  in  the  military 
coup  in  March  would  protect  the  basic 
human  rights  of  the  Guatemalan 
people.  Some  of  the  eairly  signals 
coming  from  the  Rios  Montt  govern- 
ment were  indeed  hopeful.  More 
recent  developments,  however,  are 
worrisome. 

The  International  Financial  Institu- 
tions Act  requires  the  U.S.  Executive 
Director  at  each  of  the  multilateral 
development  banks  to  oppose  loans  to 
any  country  which  is  a  gross  and  con- 
sistent violator  of  internationally  rec- 
ognized human  rights.  A  loan  is  pend- 
ing at  the  Inter-American  Develop- 
ment bank  which  raises  this  issue  with 
regard  to  Guatemala. 

I  received  information  yesterday 
from  Deputy  Assistant  of  State  Ste- 
phen W.  Bosworth  on  the  status  of 
human  rights  in  Guatemala.  The 
letter  does  not  adequately  answer 
questions  about  extra-legal  killings 
and  torture  in  Guatemala.  His  letter 
and  my  response  to  it  follow  this  state- 
ment. 

Because  of  the  wide  interest  in  U.S. 
policy  in  this  area,  I  have  scheduled  a 
hearing  of  the  subcommittee  for 
Thursday,  August  5,  at  10  a.m.  in  room 
2128  of  the  Raybum  Building  to  ex- 
amine this  issue.  The  letter  follows: 

Department  of  State, 
Washington.  D.C.  July  15,  1982. 
Hon.  Jerry  M.  Patterson, 
Chairman.  Subcommittee  on  International 
Development,  Institutions  and  Finance. 
House  of  Representatives. 
Dear  Mr.  Chairman.  I.  too,  believe  we  had 
a  very  useful  discussion  on  June  16,  and  am 
extremely    pleased   at   your   willingness   to 
take  another  look  at  the  pending  Guatema- 
lan loan  application   for  a  rural   telecom- 
munications system. 

I  cannot  emphasize  strongly  enough  the 
favorable    contrast    between    the    current 


human  rights  situation  in  Guatemala  and 
the  situation  last  December  when  your  Sub- 
committee held  a  hearing  on  this  project 
Much  remains  to  be  done  in  the  human 
rights  area  in  the  country.  We  remain 
watchful  of  developments,  including  the 
manner  in  which  the  recently  imposed  mar 
tial  law  is  implemented,  but  we  note  that 
the  new  government  has  taken  some  major 
human  rights  steps.  In  view  of  this  marlied 
change,  the  Administration  is  confident 
thai  supporting  this  loan  to  the  new  Guate- 
malan Government  is  fully  consistent  with 
the  provisions  of  Section  701  of  the  Interna- 
tional Financial  Institutions  Act.  I  am  en- 
closing background  information  on  some  oi 
the  human  righU  actions  taken  in  Guat« 
mala  since  the  March  23  coup.  Please  feel 
free  to  share  this  information  with  other 
members  of  the  Committee. 

As  you  know,  the  rural  telecommunica 
tions  systems  loan  proposal  has  been  pend 
ing  action  in  the  Board  of  Executive  Direc- 
tors of  the  Inter-American  Development 
Bank  (IDB)  since  last  December.  We  believe 
it  is  timely  for  this  project  to  proceed.  It  is  a 
worthwhile  project,  and.  more  importantly, 
approval  would  send  a  signal  of  U.S.  support 
for  the  improvements  the  new  Government 
has  made. 

We  acknowledge  that  legitimate  questions 
could  be  and  were  raised  about  the  direct- 
ness of  the  basic  human  needs  impact  a 
well  as  other  aspects  of  this  project.  None- 
theless, we  believe  that  with  modifications 
along  the  lines  discussed  after  the  Decern 
ber  8,  1981  hearing,  the  project  could  have 
been  improved  and  construed  as  eligible  for 
an  exception.  However,  since  our  recommer.- 
dation  for  U.S.  approval  no  longer  hinges  or. 
such  as  exception,  we  see  no  need  to  pursue 
this  aspect  of  the  matter  further. 

Before  any  action  is  taken  on  this  loan,  we 
will  be  coordinating  with  Treasury  regard 
ing  consultations  required  under  Section 
701.  We  hope  to  be  in  the  position  to  indi 
cate  U.S.  support  for  this  loan  in  the  IDB 
before  the  end  of  July.  I  am,  of  course,  pre- 
pared to  discuss  the  matter  further  with 
you  if  you  wish  after  reviewing  the  enclosed 
background  on  the  current  situation  in  Qua 
temala. 

Regarding  another  matter  raised  in  our 
recent  meeting.  I  would  like  to  assure  you 
that  both  we  and  Treasury  are  actively 
seeking  support  for  prompt  passage  of  the 
authorization  legislation  for  the  new  replen- 
ishment of  the  African  Development  Fund. 
We  are  consulting  with  your  staff  on  how 
best  to  pursue  this  objective.  We  look  for- 
ward to  prompt,  favorable  action  on  this 
bill,  which  would  be  an  important  signal  of 
continuing  strong  U.S.  support  for  the  mul- 
tilateral development  banks. 

Once  again,  I  would  like  to  express  my  ap- 
preciation for  our  frank  discussion  on  June 
16.   We   look   forward   to   a  continuing  ex- 
change of  views  on  such  matters. 
Sincerely, 

Stephen  W.  Bosworth. 
Deputy  Assistant  Secretary  for  Inter- 
American  Affairs. 

Human  Rights  Actions— Guatemala 
promises 

In  a  March  24  diplomatic  note  the  JunU 
pledged  "to  respect  human  rights  and  fun 
damental  liberties."  This  promise  was  reaf 
firmed  on  April  5  when  the  junta  an 
nounced  its  14  point  outline  of  government 

At  a  March  24  press  conference  Rio  Montr 
announced  his  idea  for  a  spiritual  rebirth  of 
the  country  that  would  require  "changing 
the  faces  (in  government)"  and  fostering  » 
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respect  for  law  by  disarming  those  who  do 
not  have  responsibility  for  carrying  weap- 
ons. A  day  later  Rios  Montt  announced  that 
an  investigation  of  ex-government  officials 
would  be  carried  out. 

Junta  member  Maldonado  said  at  a  press 
conference  that  police  had  orders  to  find 
persons  "kidnapped"  during  the  previous 
administration.  He  said  the  kidnappers 
would  be  brought  to  trial. 

AMNESTY 

The  GOG  completed  a  30-day  amnesty 
program  for  guerrillas  and  certain  members 
of  the  security  forces  June  30.  It  provided  a 
written  guaranty  that  the  amnesty  would  t)e 
honored  and  an  offer  to  work  with  those 
taking  advantage  of  the  program. 

Junta  Member  Maldonado  Shaad  told  the 
press  May  25  that  the  decree  was  not  in- 
tended to  protect  members  of  the  security 
forces  who  took  the  law  into  their  own 
hands.  Rather  it  was  meant  to  exonerate 
those  who  fought  subversion  openly  in 
combat,  in  the  mountauns.  Those  who  acted 
on  their  own,  even  If  they  were  In  positions 
of  authority,  remain  subject  to  the  courts. 

GOG  modified  the  amnesty  decree  on 
May  31  to  permit  guerrillas  "to  turn  them- 
selves Into  Departmental  governors  and  mu- 
nicipal mayors,  as  well  as  to  the  following 
Institutions:  Guatemalan  Red  Cross.  Univer- 
sity of  San  Carlos  and  its  extensions,  private 
universities,  professional  schools  and 
churches  of  all  cults,"  ...  in  order  that  said 
institutions  will  immediately  notify  the  clos- 
est military  authority  .  .  ."  Prior  to  this 
guerrillas  had  to  turn  themselves  in  to  mili- 
tary authorities  only. 

Rios  Montt  reportedly  said  that  "all  Gua 
temalans  who  are  abroad,  forced  by  person- 
al circumstances  under  the  previous  regime 
may  return  to  the  country  and  begin  work 
in  favor  of  Guatemala."  (Reuter,  April  27) 

RELATIONS  WITH  THE  CHURCH 

The  Roman  Catholic  Episcopal  Confer- 
ence met  with  Rios  Montt  March  31.  The 
president  of  the  Conference  reported  to  the 
press  afterwards  that  the  meeting  was  an 
"Important  opening  c^  channels  of  commu- 
nication with  the  junta.  They  offered  us 
guarantees  so  that  we  would  carry  out  our 
work  in  the  areas  of  our  expertise."  Bishop 
Penados  added  "1  believe  the  junta  can  es- 
tablish a  government  of  honesty  and  hard 
work." 

According  lo  Bishop  Penados  the  junta 
said  that  the  60-70  priests  who  had  to  leave 
Guatemala  because  of  threats  to  their  lives 
are  free  to  return  to  Guatemala  provided 
they  can  obtain  a  letter  from  Cardinal  Ca- 
sareigo  attesting  to  their  good  standing 
within  the  Church. 

Former  President  of  the  Episcopal  Confer- 
ence, Bishop  Gerardi,  previously  in  self-im- 
posed exile  in  Costa  Rica  has  returned  to 
Guatemala. 

CORRUPTION 

A  growing  list  of  former  government  offi- 
cials su-e  being  brought  before  the  courts  to 
determine  if  there  is  sufficient  grounds  to 
bring  Indictments. 

Orders  were  Issued  to  prevent  former  offi- 
cials associated  with  the  corruption  in  the 
Lucas  Administration  from  leaving  the 
country.  Some  have  been  detained  as  they 
attempted  to  leave  the  country. 

The  government  annoimced  It  has  sus- 
pended 125,000  government  payment  orders 
In  an  effort  to  uncover  alleged  corruption 
by  former  government  officials. 

The  National  Peripheral  Highway  Project 
was  also  canceled  and  junta  member  Colo- 
nel Gordillo  publicly  stated  that  the  con- 


tract will  be  carefully  Investigated  and  If 
found  Illegal  those  Involved  will  be  vigorous- 
ly prosecuted. 

Arrest  of  former  Minister  of  FxJucation 
Colonel  Clementino  Castillo  Coronado  was 
announced  on  May  26.  Castillo  is  the  first 
military  officer  of  senior  rank  known  to 
have  been  arrested  by  the  junta. 

Junta  Member  Maldonado  Shaad  an- 
nounced on  May  26  that  an  order  has  been 
issued  for  the  arrest  of  another  military  of- 
ficer. Colonel  Jorge  Mario  Reyes  Porras, 
former  clirector  of  the  Peten  Department 
Development  Organisation. 

ELECTIONS 

On  March  29  Rios  Montt  was  quoted  as 
saying  that  he  was  "working  hard  to  hold 
completely  honest  elections  as  soon  as  possi- 
ble." 

The  April  28  Statute  of  Government 
pledges  the  junta  "to  create  a  spirit  and  ju- 
ridical/political environment  that  will  guar- 
antee the  directing  of  the  country  to  a  legal 
constitutional  system  that  will  result  In  a 
democratic  government  based  on  popular 
elections."  It  outlines  a  specific  list  of  offi- 
cers, under  both  the  former  Lucas  adminis- 
tration and  the  military  junta  now  in  place, 
who  are  not  eligible  for  participation  in  any 
future  popular  election. 

Following  a  April  16  meeting  of  the  junta 
and  political  party  leaders,  former  presiden- 
tial candidate  Anzueto  said  that  political 
parties  are  going  "to  participate  in  drafting 
the  new  electoral  law,  and  establishing  the 
electoral  systems,  using  past  experiences 
and  up  to  date  and  practical  methods  to 
minimize  the  possibilities  of  fraud  and  to 
make  it  more  representative  of  the  peoples's 
will." 

Giving  no  details  on  the  elections,  Rios 
Montt  stated  on  May  17  that  constituent  as- 
sembly elections  would  be  held  at  the  end  of 
the  year.  (El  Grafico.  May  18 1 

HUMAN  RIGHTS  ORGANIZATIONS 

Junta  member  Maldonado  Shaad  said  in 
mid-April  that  Amnestj-  International  or 
any  other  human  rights  organization  was 
welcome  to  come  to  Guatemala. 

Reportedly  Rios  Montt  told  a  reporter  on 
April  27  that  human  rights  in  Guatemala 
can  be  investigated  by  any  international  or- 
ganization adding  that  "we  are  going  to 
change  the  attitude  of  this  government  and 
are  going  to  be  concerned  about  the 
people."  (AFP,  Guatemala  City.  April  27) 

The  GOG  accepted  an  invitation  to  attend 
the  June  24-28  session  in  Geneva  of  the  UN 
Working  Group  on  Forced  or  Involuntary 
Disappearances. 

Guatemala  participated  In  the  ILO  con- 
ference In  Geneva  June  2-23.  Two  demo- 
cratic labor  leaders  were  on  the  delegation. 

At  the  end  of  May  the  GOG  invited  the 
Inter-American  Human  Rights  Commission 
to  visit  the  country. 

REFUGEES 

100  refugee  families  which  began  fleeing 
Chimaltenango  last  December  as  a  result  of 
"massacres  by  armed  unknowns"  asked  the 
junta  to  provide  assistance,  primarily  food 
and  water.  They  also  indicated  that  they 
would  be  willing  to  return  if  the  army  guar- 
antees their  safety.  The  refugees  claimed 
that  "the  number  of  massacred  families  has 
dropped  since  the  new  government  came  to 
power."  (Prensa  Libre,  April  14) 

A  military  source  has  stated  that  recent 
guerrilla  attacks  In  Chimaltenango  province 
have  driven  some  300  peasants  to  take 
refuge  In  a  camp  six  miles  outside  Guatema- 
la City.  The  army.  Red  Cross  and  National 
Emergency  Committee  are  providing  food, 
medical  care  to  the  camp. 


On  May  25  the  Government  signed  an 
agreement  with  the  PAO  which  provides 
food  aid  valued  at  $2,019,000  to  feed  125,000 
displaced  persons  in  northwest  Guatemala 
for  four  months.  The  program  will  be  ad- 
ministered by  CARITAS  and  the  National 
Emergency  Committee. 

REDUCTION  IN  VIOLENCE 

Urban  violence  has  decreased  significantly 
since  the  coup. 

Rural  violence,  while  significantly  high, 
appears,  when  identifiable,  to  largely  be  the 
responsibility  of  the  guerrillas. 

Embassy  reporting  indicates  in  April,  for 
the  first  time  since  it  began  keeping  records, 
the  percentage  of  killing  by  the  left  sur- 
passed that  of  the  right,  "non-attribution", 
or  the  GOG.  All  GOG  killings  reportedly 
took  place  in  combat. 

The  notorious  Commando  Seis.  officially  a 
60-70  man  investigation  unit  of  the  national 
police,  but  allegedly  a  hit  squad,  has  been 
reorganized. 

National  police  are  now  ordered  to  show 
badges  and  give  names  and  numbers  when 
stopping  citizens  for  questioning. 

An  April  1  news  item  reported  the  arrest 
of  two  police  guards  of  the  National  Police 
School  in  Esquintla  by  a  unit  of  the  Mobile 
Military  Police  The  two  guards  were  ac- 
cused of  "kidnapping"  a  waitress  from  a  bar 
in  that  town 

A  complaint  department  has  been  estab- 
lished in  the  national  police  headquarters. 
As  of  mid-April  a  thousand  people  had 
sought  information  about  missing  persons. 

Police  "freed"  San  Carlos  University  Dean 
Alfonso  Velasquez  Perez  who  had  been  kid- 
napped February  18. 

The  national  police  is  under  investigation 
by  Its  new  commanders.  Reportedly  five 
police  chiefs  have  been  dismissed.  An  Inves- 
tigation of  the  Corps  of  Detectives  may 
result  in  similar  actions. 

Reportedly  private  security  forces  are 
being  disarmed  in  compliance  with  Rios 
Montt  s  March  24  directive.  Up  to  2,000 
bodyguards  assigned  to  former  officials  of 
the  Lucas  Administration  have  returned  to 
uniformed  senice  in  the  national  police. 

Junta  member  Maldonado  Shadd  Indicat- 
ed that  an  investigation  had  begun  into  the 
matter  of  164  military  commissioners  (Sher- 
iffs) who  had  been  accused  by  campesinos  of 
murder,  rape  and  pillage. 

An  investigation  has  reportedly  begun 
into  the  complaint  of  the  citizens  of  a  rural 
town  that  the  deputy-chief  of  police  com- 
mitted numerous  "crimes  against  human 
rights"  such  as  unwarranted  arrest,  extor- 
tion and  Illegal  entry  into  private  homes. 

The  Government  on  April  23  removed  the 
two  most  senior  police  officials  in  the  De- 
partment of  Suchitepequez  and  charged 
them  with  negligence  in  permitting  two 
prisoners  to  be  kidnapped  and  two  others  to 
be  killed  while  being  transported  between 
prisons. 

Newspapers  reported  May  18  that  58  po- 
liceman had  been  dismissed  and  formally 
charged  with  a  variety  of  crimes. 

MISCELLANEOUS 

The  Ministry  of  Interior  permitted  a  stu- 
dent mock  demonstration  on  April  2.  a  tra- 
ditional annual  lampooning  of  the  govern- 
ment, which  was  banned  last  year. 

The  GOG  obtained  a  peaceful  resolution 
to  the  takeover  of  the  Brazilian  Embassy  on 
May  12  in  contrast  the  violence  surrounding 
the  takeover  of  the  Spanish  Embassy  in 
January  1980. 

On  May  18  the  appeals  court  ordered  the 
release  of  three  Guatemalans  who  had  been 


UMI 


17850 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1982 


imprisoned  for  the  murder  of  Father  Stan- 
ley Rother  in  July  1981.  The  release  termi- 
nated what  appeared  to  be  a  grave  miscar- 
riage of  justice. 

On  June  15  Rios  Montt  reportedly  stated 
this  government  was  seeking  unconditional 
talks  with  the  guerrillas. 

AitxAS  or  coMcnut 
On  July  4  President  Rios  Montt  an- 
nounced that  Juan  Jose  Hurtado,  a  Guate- 
malan doctor  reportedly  kidnapped  on  June 
24.  had  been  detained  by  the  Guatemalan 
Government  for  being  a  "communist". 
While  regrettable,  the  GOG,  in  contrast  to 
its  predecessor,  acknowledged,  although  be- 
latedly, Hurtado's  detention. 

In  an  attempt  to  deal  more  effectively 
with  the  guerrilla  threat  the  Guatemalan 
Government  instituted  on  July  1  a  series  of 
martial  law  decrees  that  establishes  courts 
of  special  jurisdiction  to  try  persons  found 
guilty  of  s|)ecific  charges  of  subversion,  can- 
cels all  licenses  to  bear  arms,  authorizes 
searches  of  houses  and  cars  without  court 
orders,  establishes  GOG  control  over  televi- 
sion and  radio  broadcasting  and  authorizes 
summary  justice  under  battlefield  condi- 
tions as  specified  in  the  military  code.  The 
decrees  are  valid  for  thirty  days. 

U.S.  HOUSB  OF  Reprkeittatives, 
Sttbcomiiittez  oh  Ihternational 
Devixopmeiit  Institutions  and 
Finance, 

Washington.  D.C.,  July  20.  1982. 
Stephen  W.  Boswohth, 
Principal    Deputy    Assistant    Secretary    of 
State  for  Inter-American  Affairs.  Depart- 
ment of  State,  Washington,  D.C. 
Dear  Mr.  Bosworth:  Thank  you  for  your 
letter  responding  to  my  inquiry  on  the  basis 
for  changing  U.S.  voting  policy  toward  Gua- 
temala   at    the    multilateral    development 
banks.  I  also  very  much  appreciated  your 
commitment   to  the  African  Development 
Fund  legislation. 

I  am  disappointed,  however,  by  the  qual- 
ity of  the  background  information  attached 
concerning  Guatemala  and  deeply  con- 
cerned that,  based  on  such  information,  the 
Department  appears  to  have  made  a  highly 
questionable  assessment  about  the  current 
status  of  human  rights  in  Guatemala.  I 
would  agree  that  some  of  the  early  signals 
coming  from  the  Rios  Montt  government 
were  hopeful.  Much  of  the  background  in- 
formation you  provided  draws  on  that  earli- 
er period.  More  recent  developments,  how- 
ever, are  more  worrisome. 

I  am  disappointed  that  the  information 
cited  in  the  attachment  comes  so  often  from 
the  Guatemalan  press  or  government  and 
rarely  from  any  independent  source  or  U.S. 
investigation.  There  is  little  evidence  of  ef- 
forts to  check  the  accuracy  of  the  informa- 
tion or  to  Independently  gather  other  infor- 
mation. This  becomes  a  particular  problem 
when  quotations  in  the  press  from  deposed 
junta  members  Colonels  Maldonado  Schaad 
and  Gordillo  are  cited  as  authorities  on 
future  plans  of  the  regime. 

Much  of  the  information  was  not  relevant 
to  the  sepcific  questions  raised  by  Section 
701.  The  interest  of  the  new  government  in 
punishing  corruption  and  (before  the  recent 
State  of  Seige  declaration)  reforming  elec- 
toral law.  as  you  indicate,  is  positive,  but  it 
is  not  relevant  to  Section  701. 

I  am  concerned,  too,  about  what  seems  to 
be  a  selective  use  of  quotations  and  informa- 
tion. For  example.  General  Rios  Montt  is 


quoted  (in  the  "Promises"  section)  making  a 
statement  supportive  of  human  rights  in 
March.  He  has  been  quoted  more  recently 
and  more  specifically,  however,  stating  that 
"human  rights  is  an  international  topic 
which  they  use  to  annoy  a  government  or 
people  which  is  against  communism" 
iPrensa  Libre,  May  10)  and  condemning  sub- 
versives "hiding  behind  human  rights" 
(Guatemala  City  Domestic  Service,  July  2). 
Statements,  however,  are  not  my  main  con- 
cern. 

As  I  indicated  in  my  June  13  letter,  I  am 
interested  In  knowing  "the  background  and 
evidence  that  you  can  share  to  substantiate 
Guatemala's  new  qualification  under  Sec- 
tion 701."  I  am  interested  in  learning  the 
extent  to  which  torture,  holding  prisoners 
without  charge  and  extra-legal  execution  by 
the  government  continue  or  do  not  continue 
to  take  place  and  the  extent  to  which  the 
government  does  or  does  not  locate,  try  and 
punish  those  who  committed  such  abuses 
under  the  previous  regime. 

I  have  spoken  with  other  members  of  the 
Subcommittee  on  International  Develop- 
ment Institutions  and  Finance  concerning 
this  issue.  Because  of  the  wide  interest  in 
U.S.  policy  in  this  area,  I  have  scheduled  a 
hearing  of  the  Subcommittee  for  Thursday, 
August  5  at  10:00  a.m.  to  examine  this  issue. 
I  will  write  separately  to  Secretary  Schultz 
to  ask  that  the  State  Department  testify.  I 
will  also  contact  Secretary  Regan  to  ask 
that  any  action  on  this  loan  be  delayed 
pending  our  hearing. 

I  look  forward  to  continuing  to  exchange 
views  with  you  on  this  matter. 
Sincerely, 

Jerry  M.  Patterson, 

Chairman.m 


Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  CoELHO,  for  5  minutes,  today. 
Mr.  RosTENKOwsKi,  for  5  minutes, 
today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Phillip  Burton  (at  the  request 
of  Mr.  Wright),  for  today,  on  account 
of  official  business. 

-  Mr.  HoLLENBECK  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
official  business. 

Mr.  DeNardis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Derwinski,  for  5  minutes, 
today. 

Mr.  Parris,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  St  Germain,  for  15  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Kindness,  and  to  include  extra- 
neous material,  during  debate  on  H.R. 
2329  in  the  Committee  of  the  Whole 
today. 

Mr.  Ford  of  Michigan,  at  end  of 
debate  on  House  Resolution  528. 

Mr.  Patterson,  and  to  include  there- 
in extraneous  material,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,071, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  and  to  include  ex- 
traneous matter:) 

Mr.  Daniel  B.  Crane. 

Mr.  Goodling  in  two  instances. 

Mr.  Burgener. 

Mr.  Roberts  of  South  Dakota. 

Mr.  GOLDWATER. 

Mr.  Derwinski  in  three  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Porter. 

Mr.  Sawyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hubbard. 

Mr.  LaFalce. 

Mr.  WoLPE. 

Mr.  Addabbo. 

Mr.  Frank. 

Mr.  Breaux. 

Mr.  Kastenmeier. 

Mr.  Swift. 

Mr.  Lehman 

Mr.  D'Amours. 

Mr.  Ottinger. 

Mr.  Hamilton. 


ADJOURNMENT 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

Accordingly  (at  2  o'clock  and  59  min- 
utes p.m.),  under  its  previous  order, 
the  House  adjourned  until  Monday, 
July  26,  1982,  at  12  o'clock  noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees and  an  individual  traveling  under 
an  authorization  from  the  Speaker 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during 
the  first  and  second  quarters  of  calen- 
dar year  1982  in  connection  with  for- 
eign travel  pursuant  to  Public  Law  95- 
384  are  as  follows: 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1982 


Date 


Pet  (ton' 


Trinsportalion 


Other  punioses 


Total 


Nsme  of  Memter  of  employee 


Arrival      Departure 


Country 


US.  dollar 

US  dollar 

U.Sdolar 

Foreign 

equivalent 

Foretgn 

equivaM 

Forapi 

CQUfvilcnt 

currency 

or  US 

currency 

or  US 

currency 

or  us 

currency » 

currency' 

currency' 

US  dolar 
foreign  OQUivatent 
currency         or  US 

currency' 


Hon  Bartxr  B  Conatle.. 


4/6 
4/t 
4/9 
4/U 
4/12 


4/8  Doninican  Republic 

4/9  Cotontta 

4/11  Antigiia 

4/12  VeneziKia 

4/14  Costa  ta 


5.272.70 

492:20' 

7,03S 


18400  . 
86.00. 
314.00  . 
115.00  . 
150.00. 


itnn  by  Department  of  Defense .. 


4/S  4/8 

4/»  4/9 

4/9  4/11 

4/11  4/12 

4/12  4/14 

Transportation  ly  Department  of  Defense 

Hon,  J,  J  Pickle     .1 :..     4/6  4/8 

4/8  4/9 

4/9  4/11 

4/11  4/12 

4/12  4/14 

lot  Defense 

5/28  6/2 

5/9  5/12 

Ann  Flaig  DuLaney 1 „ 4/26  4/30 

FrankhnC  Ptiifei,  )r  ...J __.     5/16  5/22 


Dominican  Republic.. 

Colombia 

Antigua 

Veneaiela 

Costa  Rica 


5,272.70 


492.20 
7,035 


18400. 
86.00. 
314.00  . 
115.00  . 

isaoo. 


522.00. 
3.042.00  . 


Transportation  byl 

Hon  Fortney  H  (Pelel 
TlKtaaJ  Asltey 


Dominican  Republc.. 

Colombia 

Antigua 

Venezuela 

Costa  Rica..... 


5,272.70 

492:20' 

7.035 


184.00. 
16.00. 


5,111.44  . 


314.00  . 
115.00  . 
150.00. 


France.. 


Switzertand... 
Belgium 


480.624 

1.548 

876.85 

17,265 


372.00  . 
258.00. 
445.00. 
395.00  . 


5.181  44  . 

614  10 
1.850.00  . 
1.47000  . 

858.00. 


184.00 

86.00 

31400 

11500 

150.00 

522.00 

3.04200 

184.00 

86.00 

314.00 

115.00 

150.00 

5.18144 

184.00 

16.00 

314.00 

115.00 

150.00 

5.181.44 

966.10 

2.106.00 

1,915.00 

1,253.00 


4,017.00 18,718,98  . 


22,735.96 


>  Per  diem  conaitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US  dolla'  equivalent,  if  US  currency  is  used,  enter  amount  expended. 


DAN  ROSTENKOWSKI,  Cliairman  July  1,  1982 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1 

AND  JUNE  30, 1982 


Date 


Per  diem' 


Olber  purposes 


Tow 


Name  of  member  or  employee 


Arrwal      Departure 


Country 


US  dolUr 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 


US.  dollar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

orU.S 

currency' 


US  dolar 
-  Foreign  equivalent 
currency         or  U.S. 

curency' 


4/5 

4/12 
4/16 

Rome,  Italy 

Portugal 

616,624 

466.00 

400.00 

'1J10.35   - 

4/12 

Committee  total 



866.00 

1,810.35 

2,67835 

>  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  entei  U  S  dollar  equivalent:  if  U.S.  currency  is  used,  enter  amount  expended. 

'  Round  trip 

OANTE  FAStll  Chairman  July  1,  1962. 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFRCIAL  FOREIGN  TRAVEL,  MICHAEL  MAREK,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  2  AND  MAR.  9, 1982 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  ot  member  or  employee 


Arnvai      Departure 


Country 


US.  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  U.S- 

currwcy' 


US  dolar 
Foreign  equnahm 
currency         or  US 


Hictael  Maret 3/2 

V4 
3/7 
3/6 
Transportatioo  (militaiy  aircraft) 


3/4 

3/7 

3/8      Austria... 

3/9      *ti~- 


Committee  total 


73.51 73.51 

241.49 241.49 

aOO 2S.43 106.43 

78.00 -...- - 76.00 

4J46.00....- 4,348.00 

476.00 4373.43 4J49.43 


>  Per  diem  constitutes  lodging  and  meals. 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  s  used,  enter  amount  expended 


MICHAEL  MA8EK  tune  30.  1382. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4431,  A  letter  from  the  Chairman,  Federal 
Labor  Relations  Authority,  transmitting  a 
report  of  violation  of  the  Anti-Deficiency 
Act,  pursuant  to  section  3679(1)  of  the  Re- 
vised Statutes,  as  amended;  to  the  Commit- 
tee on  Appropriations. 

4432.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  fifth  semiannual 
report  on  alternative  fuels  production,  pur- 
suant to  title  11  of  Public  Law  96-126:  to  the 


Committee  on  Appropriations. 

4433.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Colimibia,  transmitting 
D.C.  Act  4-226,  "Compulsory/No-Pault 
Motor  Vehicle  Insurance  Act  of  1982,"  pur- 
suant to  section  602(c)  of  Public  Law  93-198; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

4434.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-224,  "Lorton  Regulations  Ap- 
proval Act  of  1982,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

4435.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-225,  "Project  Setoff  Liability  Act 


of  1982,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4436.  A  letter  from  the  Chairman,  Nation- 
al Advisory  Council  on  Vocational  Educa- 
tion, transmitting  the  Council's  1981  annual 
report,  pursuant  to  section  443(2)  of  the 
General  Education  Provisions  Act;  to  the 
Committee  on  Education  and  Labor. 

4437.  A  letter  from  the  Acting  Vice  Presi- 
dent for  Government  Affairs,  National  Rail- 
road Passenger  Corporation,  transmitting  a 
report  covering  the  month  of  May  1982  on 
the  average  number  of  passengers  per  day 
on  board  each  train  operated,  and  the  on- 
time  performance  at  the  final  destination  of 
each  train  operated,  by  route  and  by  rail- 
road, pursuant  to  section  308(a)(2)  of  the 
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Rail  Passenger  Service  Act  of  1970.  as 
amended;  to  the  Committee  on  Energy  and 
Commerce. 

4438.  A  letter  from  the  Acting  Vice  Presi- 
dent for  Government  Affairs.  National  Rail- 
road Passenger  Corporation,  transmitting  a 
report  covering  the  month  of  April  1982  on 
the  average  number  of  passengers  per  day 
on  board  each  train  operated,  and  the  on- 
time  performance  at  the  tinal  destination  of 
each  train  operated,  by  route  and  by  rail- 
road, pursuant  to  section  308(a)(2)  of  the 
Rail  Passenger  Service  Act  of  1970,  as 
amended:  to  the  Committee  on  Energy  and 
Commerce. 

4439.  A  letter  from  the  Acting  Vice  Presi- 
dent for  CJovemment  Affairs.  National  Rail- 
road Passenger  Corporation,  transmitting 
the  financial  report  of  the  Corporation  for 
the  month  of  February  1982,  pursuant  to 
section  308(a)(1)  of  the  Rail  Passenger  Serv- 
ice Act  of  1970,  as  amended;  to  the  Commit- 
tee on  Energy  and  Commerce. 

4440.  A  letter  from  the  Benefits  Manager, 
New  York  Life  Insurance  Co..  Sacramento 
Farm  Credit  Employees'  Retirement  Plan, 
transmitting  a  report  for  the  plan  year  from 
January  1.  1981.  through  December  31, 
1981,  for  the  Sacramento  Farm  Credit  Pen- 
sion Plan,  pursuant  to  Public  Law  95-595:  to 
the  Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  Report  on  allo- 
cation of  budget  totals  to  programs  under 
the  first  concurrent  budget  resolution  for 
fiscal  year  1983  (Rept.  No.  97-659).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  MONTGOMERY:  Conmiittee  on  Vet- 
erans' Affairs.  H.R.  6782.  A  bill  to  amend 
title  38.  United  State  Code,  to  increase  the 
rates  of  disability  compensation  for  disabled 
veterans,  to  increase  the  rates  of  dependen- 
cy and  indemmity  compensation  for  surviv- 
ing spouses  and  children  of  veterans,  and 
for  other  purposes;  with  an  amendment 
(Rept.  No.  97-660).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  Report  on  allocation  of 
budget  totals  to  subcommittees  (Rept.  No. 
97-661).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  6663.  A  bill  to  delay 
the  effective  date  of  proposed  amendmenU 
to  rule  4  of  the  Federal  Rules  of  Civil  Proce- 
dure; with  an  amendment  (Rept.  No.  97- 
662).  Referred  to  the  Conunittee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  S.  2332.  (Rept.  No.  97- 
663).  Ordered  to  be  printed. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  6785.  A 
bill,  to  reduce  budget  authority  and  outlays 
under  certain  civil  service  programs  pursu- 
ant to  the  first  concurrent  resolution  on  the 
budget-fiscal  year  1983  (Rept.  No.  97-664). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PHIUP  M.  CRANE  (for  him- 
self and  Mr.  Daniel  B.  Cramb): 
H.R.  6852.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  tips  from 
gross  income;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KASTENMEIER: 
H.R.  6853.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  codify  certain  of- 
fenses regarding  military  service,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  VOLKMER: 
H.R.  6854.  A  bill  to  provide  financing  as- 
sistance for  agricultural  export  sales;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  WALKER: 
H.R.  6855.  A  bill  to  eliminate  the  perma- 
nent appropriation  of  fimds  for  the  compen- 
sation of  Members  of  Congress:  to  the  Com- 
mittee on  Appropriations. 
By  Mr.  WEAVER: 
H.R.  6856.  A  bill  to  increase  royalties  on 
nonrenewable  oil  and  gas  production  from 
public  lands,  to  establish  a  renewable  re- 
sources trust  fund,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Agriculture. 
By  Mr.  DERRICK: 
H.J.  Res.  546.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  FROST: 
H.J.  Res.  547.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  which  prohibits  the  Congress 
fj-om  making  any  law  which  causes  the  total 
amount  of  money  expended  by  the  United 
SUtes  in  any  fiscal  year  to  exceed  the  total 
amount  of  revenue  of  the  United  States  re- 
ceived during  that  fiscal  year;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  OILMAN: 
H.J.  Res.  548.  Joint  resolution  calling  for 
peace  in  Northern  Ireland  and  the  establish- 
ment of  a  united  Ireland;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  HEFTEL: 
H.J.  Res.  549.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  altering 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PERKINS  (for  himself.  iAr. 
GooDUMG,   Mr.   Hawkins.   Mr.  Jef- 
TORSS.  Mr.  Ford  of  Michigan,  Mr. 
CoLOtAN.  Mr.  I»HiLLiP  Burton.  Mr. 
Krabier.  Mr.  Gaydos.  Mr.  Erdahl. 
Mr.  Clay.  Mrs.  Fenwick.  Mr.  Biaggi, 
Mr.    DeNardis.   Mr.    Andrews.   Mr. 
Simon.  Mr.  Miller  of  California,  Mr. 
Murphy,  Mr.  Weiss,  Mr.  Corrada. 
Mr.  KiLDEE,  Mr.  Peyser,  Mr.  Wil- 
liams of  Montana,  Mr.  Ratchford. 
Mr.  KoGovsEK,  Mr.  Washington,  and 
Mr.  Eckart): 
H.  Con.  Res.  384.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  SUtes  should  maintain  Federal 
involvement  in.  and  support  for.  the  child 
nutrition  programs,  and  for  other  purposes; 
jointly,   to  the  Committees  on  Education 
and  Labor  and  Agriculture. 


By  Mr.  MURPHY  (for  himself.  Mr. 

Beilenson.       Mr.       LaFalce,       Mr. 

Yatron.  Mr.  Pease,  Mr.  Paul.  Mr. 

Barnes.  Mr.  Gradison,  and  Mr.  Er- 

lenborni: 
H.  Res.  533.  Resolution  providing  for  abo- 
lition of  the  page  system  and  employment 
of  college  student  messengers  in  the  House 
of  Representatives;  to  the  Conunittee  on 
House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

444.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  P.O.W.'s  and  M.I.A.s;  to  the  Com- 
mittee on  Foreign  Affairs. 

445.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Federal 
criminal  statutes  relating  to  the  insanity  de- 
fense: to  the  Committee  on  the  Judiciary. 

446.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Louisiana,  relative  to  Haitian 
refugees;  to  the  Committee  on  the  Judici- 
ary. 

447.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  for- 
eign meat  inspection  program;  to  the  Com- 
mittee on  Rules. 

448.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  hazardous 
waste  treatment  and  disposal  sites;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Public  Works  and  Transporta- 
tion. 

449.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  H.R.  6115; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  FOGUETTA  introduced  a  bill  (H.R. 
6857)  for  the  relief  of  Hanshen  Fu.  Hsiao- 
Chi  Chu.  Hsiao-Un  Chu.  and  Huifang  Lin 
Fu;  which  was  referred  to  the  Committee  on 
the  Judiciary. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1918:  Mr.  McKinney. 

H.R.  3607:  Mr.  Lantos. 

H.R.  4657:  Mr.  Bowen. 

H.R.  4842:  Mr.  Evans  of  Iowa. 

H.R.  4898:  Mr.  Benedict. 

H.R.  5684:  Mr.  Roe  and  Mr.  Bingham. 

H.R.  5752:  Mr.  Lujan  and  Mr.  Marks. 

H.R.  5920:  Mr.  Gaydos  and  Mr.  Roe. 

H.R.  6463:  Mr.  Railsback. 

H.R.  6536:  Mr.  Dougherty.  Mr.  Edgar.  Mr. 
Sunia.  Mr.  Forsythe.  Mr.  Smith  of  Penn- 
sylvania, Mr.  Wortley,  Mr.  Clinger,  Mr. 
Barnes.  Mr.  Fazio.  Mr.  Gingrich.  Mr. 
Duncan.  Mr.  de  la  Garza,  and  Mr.  Mitchell 
of  Maryland. 

H.R.  6591:  Mr.  Florio. 

H.R.  6665:  Mr.  Corrada. 

H.R.  6674-  Mr.  Peyser  and  Mr.  Kildee. 

H.R.  6729:  Mr.  Barnes.  Mr.  Bingham.  Mr. 
Florio,  Mr.  Frank,  Mr.  Hughes,  and,  Mr. 
Vento. 

H.R.  6753:  Mr.  McCollum.  Mr.  Bafaus, 
Mr.  GtnfDERSON.  Mr.  Oxley.  Mr.  Chappie. 


UMI 


Mr.  McDade,  Mr.  Thomas,  Mr.  Lagomarsino. 
Mr.  Young  of  Florida,  Mr.  Emerson,  Mr. 
Roberts  of  South  DakoU,  Mr.  Kogovsek, 
Mr.  Marriott,  Mr.  Chappell,  Mr.  Pepper. 
Mr.  Kildee,  Mr.  Ottinger,  Mr.  Hubbard, 
Mr.  Daschle.  Mr.  Roe,  Mr.  Corrada.  Mr. 
Bedell.  Mr.  Corcoran,  Mr.  Santini.  Mrs. 
Bouquard,  Mr.  Montgomery.  Mr.  Schumer. 
Mr.  Young  of  Alaska.  Mr.  Clausen,  Mr. 
Ertel,  Mr.  Pauntroy,  Mr.  Long  of  Louisi- 
ana, Mr.  Erdahl,  Mr.  Clinger,  and  Mr. 
Akaka. 

H.R.  6755:  Mr.  Fascell,  Mr.  Bingham,  Mr. 
Yatron,  Mr.  Ireland,  Mr.  Mica,  Mr.  Barnes, 
Mr.  Bowen,  Mr.  Derwinski,  Mr.  Winn,  Mr. 
Oilman.  Mr.  Lagomarsino.  Mr.  Goodling, 
Mr.  Phitchard,  Mrs.  Fenwick,  Mr.  Dornan 
of  California,  Mr.  Leach  of  Iowa,  Mr. 
LeBoutillier,  and  Mr.  Hyde. 

H.R.  6774:  Mr.  Pepper  and  Mr.  Dwyer. 

H.R.  6775:  Mr.  Pepper  and  Mr.  Dwyer. 

H.J.  Res.  486:  Mr.  Ertel  and  Mr.  Peyser. 

H.J.  Res.  489:  Mr.  Dwyer,  Mr.  Lowry  of 
Washington,  Mr.  Moakley.  Mr.  Beilenson, 
Mr.  Ford  of  Tennessee,  Mr.  Weiss,  Mr. 
Rosenthal,  Mr.  Stark,  Mr.  Lantos,  Mr. 
Ertel,  Mr.  Panetta,  Mr.  Shamansky.  Mr. 
CoNTE.  Mr.  Fazio,  Mr.  Frank,  Mr.  Brown  of 
California,  Mr.  Barnes,  and  Mr.  Brudhead. 

H.  Res.  446:  Mr.  Sunia.  Mr.  Hertel.  Ms. 
MiKULSKi.  Mr.  Dymally,  Mr.  Waxman,  Mr. 
Rob,  Mr.  Ratchford.  and  Mr.  Dwyer. 


AMENDMEKTS 

Under  clause  6  of  rulel  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R. 2643 
By  Mr.  BROWN  of  Colorado: 
—Page  147,  after  line  21,  add  the  following 
new  section: 

SEC.  31.  RELEASE  OF  DEED  RESTRICTIONS. 

(a)  Notwithstanding  section  16  of  the  Fed- 
eral Airport  Act  (as  in  effect  on  September 
14,  1951),  the  Secretary  of  Transportation  is 
authorized,  subject  to  the  provisions  of  sec- 
tion 4  of  the  Act  of  October  1,  1949  (50  App. 
U.S.C.  1622c),  and  the  provisions  of  subsec- 
tion (b)  of  this  section,  to  grant  releases 
from  any  of  the  terms,  conditions,  reserva- 
tions, and  restrictions  contained  in  the  deed 
of  conveyance  dated  September  14.  1951. 
under  which  the  United  States  conveyed 
cerUin  property  to  the  city  of  Grand  Junc- 
tion, Colorado,  for  airpwart  purposes  and  the 
deed  of  conveyance  dated  March  24.  1975. 
under  which  the  city  of  Grand  Junction. 
Colorado,  conveyed  such  property  to  the 
Walker  Field  Public  Airport  Authority. 

(b)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)  The  property  for  which  releases  are 
granted  under  this  section  shall  not  exceed 
a  total  of  eighteen  acres. 

(2)  The  Walker  Field  Public  Airport  Au- 
thority shall  agree  that  in  leasing,  or  con- 
veying any  interest  in,  the  property  for 
which  releases  are  granted  under  this  sec- 
tion, such  Authority  will  receive  an  amount 
which  is  equal  to  the  fair  lease  value  or  the 
fair  market  value,  as  the  case  may  be  (as  de- 
termined pursuant  to  regulations  issued  by 
such  Secretary). 


(3)  Any  such  amount  so  received  by  the 
Walker  Field  I»ublic  Airport  Authority, 
shall  be  used  by  such  Authority  for  the  de- 
velopment, improvement,  operation,  or 
maintenance  of  the  Walker  Field  Public  Air- 
port. 


H.R.  5203 
By  Mr.  HARKIN: 
—Page  63,  strike  out  line  21  and  all  that  fol- 
lows through  line  10  on  page  69. 


H.R.  6370 
By  Mr.  BAILEY  of  Pennsylvania: 
—Add  the  followmg  new  section  at  the  end 
of  the  bill: 

EXPORT  OF  currencies  TO  VIETNAM 

Sec.  605.  (a)  No  person  shall  export  from 
the  United  SUtes  any  currency  directly  or 
indirectly  to  any  person  in  Vietnam. 

(b)  Any  |}erson  who  violates  the  provisions 
of  subsection  (a)  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
one  year,  or  both. 

(c)  The  President  shall  issue  such  regula- 
tions as  are  necessary  to  carry  out  this  sec- 
tion. 

(d)  If  the  President  determines  that  the 
Government  of  Vietnam  is  returning  to 
Vietnam  those  Vietnamese  nationals  whom 
that  Government  has  sent  against  their  will 
to  other  Communist  countries,  then  the 
President  may  suspend  the  provisions  of 
this  section. 
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WHERE  DO  WE  GO  PROM  HERE? 

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 
•  Mr.  FRANK.   Mr.  Speaker,  earlier 
this  year  Sol  C.  Chaikin,  president  of 
the    International    Ladies'    Garment 
Workers'  Union,  made  a  very  thought- 
ful and  comprehensive  speech  on  the 
need  to  rethink  several  areas  ol  public 
policy  to  the  conference  of  the  Ameri- 
cans for  Democratic  Action.  A  number 
of  commentators  have  called  on  those 
who  are  critical  of  the  Reagan  pro- 
gram. Not  simply  to  reject  the  Presi- 
dent's proposals,  but,  in  fact,  to  offer 
constructive  programs  of  their  own. 
The  speech  which  Chick  Chaikin  gave 
to  the  ADA  is  a  first-rate  example  of 
how  critics  of  the  President  ought  to 
meet  that  challenge.  Drawing  on  his 
experience  as  the  leader  of  a  major 
American  trade  union,  as  well  as  his 
wide-ranging  knowledge  about  public 
policy    problems,    both    domestically 
and  internationally,  Mr.  Chaikin  pre- 
sented to  the  ADA  both  a  thoughtful 
analysis  of  American  society  and  a  rea- 
soned set  of  proposals  as  to  how  to 
deal  with  these  problems.  I  ask  that 
this  very  useful  speech  be  reprinted 
here. 

Where  Do  We  Go  Prom  Here? 


Two  crucial  tasks  confront  every  liberal- 
minded  American.  The  first  is  to  re-estab- 
lish the  progressive  coalition  that  elected 
Presidents  Roosevelt,  Truman.  Kennedy, 
Johnson  and  Carter.  Old  friends— labor,  mi- 
norities, urbanites,  women,  intellectuals, 
consumer  and  envirorunental  groups— must 
reach  out  to  one  another  and  refind  the 
strength  that  makes  them  the  true  political 
backbone  of  the  country. 

The  second  major  task  is  to  hammer  out  a 
program  that  addresses  the  difficult  prob- 
lems facing  our  nation.  PDRs  promise  of 
decent  housing,  decent  health  care,  decent 
education  and  decent  living  conditions  for 
all  Americans,  the  goals  of  full  employment 
and  low  inflation  set  forth  in  the  Hum- 
phrey-Hawkins bill  still  await  fulfillment. 

In  this  major  address  to  the  Pranklin  and 
Eleanor  Roosevelt  Centennial  Conference  of 
the  Americans  for  Democratic  Action,  Sol  C. 
Chaikin,  President  of  the  International 
Ladies'  Garment  Workers'  Union,  offers  a 
program  toward  meeting  both  of  these 
goals.  This  agenda  for  the  '80s  promises 
more  than  a  rebirth  of  the  economy.  In 
President  Chaikin's  words,  it  "would  mean  a 
rebirth  of  the  American  Spirit. " 

— Education  Department,  ILGWU. 
May  I  begin  by  thanking  ADA  for  Inviting 
me  to  address  this  distinguished  assembly. 
To  the  International  Ladies'  Garment 
Workers'  Union,  to  like  minded  organiza- 
tions and  individuals,  to  me  personaUy.  it  is 
more  than  just  a  passing  incident.  I  see  this 


moment  as  a  symbolic  renaissance,  a  time 
for  the  rebirth  of  the  liberal  coalition. 

The  hour  is  well  timed.  This  is  the  one 
hundredth  anniversary  of  Roosevelt's  birth. 
Surely,  according  to  some  religious  or  cul- 
tural tradition,  every  one  hundred  years  a 
new  prophet  should  appear  to  restate  and  to 
renew  the  faith.  Though,  obviously,  I  do  not 
fulfill  that  role,  I  should  like  to  think  that 
the  hour  has  come  for  us  and  that,  some- 
where out  there,  he  or  she  waits  for  our  call. 
In  1947,  when  ADA  was  bom,  my  prede- 
cessor, David  Dubinsky,  was  one  of  the 
founding  fathers.  ADA  was  then  a  kind  of 
govemment-in-exile.  made  up  of  old  New 
Dealers,  Rooseveltians,  who  felt  like  outsid- 
ers in  the  first  days  of  Harry  Tnmian. 
Indeed,  the  earliest  effort  of  ADA  was  to 
find  an  alternate  candidate  to  Truman. 

In  1948,  Truman  won  the  nomination- 
contrary  to  the  best  desires  of  ADA.  To  the 
credit  of  the  organization,  once  Truman  was 
nominated,  he  won  the  backing  of  ADA— 
and  he  was  elected. 

In  this  victory,  both  Truman  and  ADA 
had  unlikely  assists  from  Henry  Wallace 
and  Strom  Thurmond.  Mathematically, 
Wallace  and  Thurmond  should  have  insured 
the  election  of  Republican  Dewey.  Wallace 
drained  off  support  of  a  ieftist"— basically 
pro-Soviet— wing  of  the  Democratic  Party. 
Thurmond,  the  Dixiecrat  candidate,  drew 
off  the  support  of  a  "rightist  "—basically 
segregationist— wing  of  the  Democratic 
Party.  By  the  numbers,  Truman  had  to  lose 
with  his  own  party  torn  three  ways. 

But  he  won  because  politically  he  was  lib- 
erated from  the  incubus  of  the  fellow  travel- 
ers on  the  left  and  the  segregationists  on 
the  right.  He  was  able  to  run  as  a  liberal  in 
the  great  American  tradition  of  champion- 
ing human  rights  both  internationally  and 
domestically,  both  politically  as  embodied  in 
our  first  Bill  of  Rights  and  economically  as 
embodied  In  Roosevelt's  Second  Bill  of 
Rights  when  he  proclaimed  the  right  to  a 
job,  a  decent  Income,  a  home,  education, 
health  care. 

In  the  years  since  Truman,  the  liberal  coa- 
lition has  lost  some  of  its  cohesion.  It  really 
never  fell  totally  apart:  witness  the  elections 
of  Kennedy.  Johnson,  Carter  and  the  near- 
miss  of  Humphrey.  But  the  coalition  did 
lose  some  of  its  glue:  the  dedication  to 
human  rights,  economic  and  political,  here 
and  around  the  globe. 

The  reasons  are  not  hard  to  find.  Our  suc- 
cess produced  some  schisms.  The  relative  af- 
fluence we  have  enjoyed  until  recently 
made  our  common  economic  dedication- 
full  employment— less  urgent.  New  issues 
pressed  to  the  fore;  civil  right,  women's 
rights,  gay  rights,  student  rights,  children's 
rights,  environment,  nuclear  energy  and  dis- 
armament. In  many  cases,  movements 
became  single-issue  minded,  subject  to  all 
the  internal  factionalism  of  the  passionately 
political.  No  issue,  of  course,  was  more  divi- 
sive than  Vietnam,  tearing  us  apart  ideologi- 
cally, by  generation,  by  a  division  between 
most  intellectuals  and  most  of  labor,  and  fi- 
nally by  a  campaign  in  which  ADA  backed 
Eugene  McCarthy  and  others  of  us  favored 
Hubert  Humphrey. 

INDUCING  RECESSION 

In  that  election  of  1968,  Richard  Milhous 
Nixon  was  narrowly  elected.  But  he  inter- 


preted his  thin  margin  as  a  mighty  mandate 
to  reverse  the  direction  of  American  policy. 
Seizing  upon  an  inflation  rate  of  between 
four  and  five  percent  in  1968  (an  annual 
rate  that  we  would  today  find  most  accepta- 
ble), Nixon  proposed  a  policy  of  combatting 
inflation  by  inducing  recession.  He  decided 
that  it  is  proper  national  policy  to  manufac- 
ture unemployment. 

Because  of  the  ill  repute  into  which  Nixon 
subsequently  fell,  it  is  tempting  to  say  that 
the  perverse  politics  of  deflating  by  a  de- 
pression is  the  aberration  of  an  evil  genius. 
The  truth  is  that  the  Nixon  policy  was  the 
logical  and  necessary  expression  of  a  wholly 
unacceptable  philosophy  that  has  dominat- 
ed our  national  attitude  for  more  than  a 
decade. 

That  doctrine  holds  that  inflation  is 
caused  by  people  having  too  much  money. 
Not  all  people,  but  some.  America's  working 
and  middle  classes,  those  who  work  for 
wages  and  salaries,  have  too  much.  Ameri- 
ca's poor,  who  depend  on  welfare  and  food 
stamps  and  rent  supplements  have  too 
much.  The  only  people  who  do  not  have  too 
much  are  the  richest,  who  do  not  have 
enough  to  invest  to  provide  jobs  for  the  rest 
of  us. 

The  solution  is  elemenUry.  Hold  down 
wages  and  salaries,  hold  down  expenditures 
for  the  poor,  enlarge  the  income  of  those 
who  have  more  than  they  need. 

The  policy,  hinted  at  by  Eisenhower, 
stated  more  boldly  by  Nixon,  is  under  Presi- 
dent Reagan  the  decisive  dogma  of  the  Ad- 
ministration. It  is  called  "supply-side "  eco- 
nomics. 

In  practice,  it  is  three  policies  wrapped 
into  one: 

The  first  policy  is  to  restrain  the  econo- 
my, to  allow  unemployment  to  rise  and  then 
to  Continue  at  painfully  high  rates.  The 
second  policy  is  to  write  a  tax  code  that  will 
enrich  the  richest  at  the  expense  of  every- 
one else.  The  third  policy  is  to  try  to  bal- 
ance the  budget  by  cutting  into  the  social 
programs  of  those  who  need  federal  aid.  All 
three  programs  add  up  to  a  massive  redistri- 
bution of  Income  from  the  bottom  through 
the  middle  to  the  top— a  redistribution  not 
accomplished  by  the  invisible  hand  of  the 
market  but  by  the  very  visible  hand  of  the 
government. 

The  mischievous  mix  is  a  formula  for 
social  explosion.  We  have  a  growing  popula- 
tion living  in  a  shrinking  economy.  Inevita- 
bly, social  tensions  must  mount  as  each  of 
us  turns  against  the  other  in  the  struggle  to 
maintain  our  groups  share  of  the  pie.  This 
Hobbesian  state  of  civil  war  will  be  sharp- 
ened as  our  limited  income  is  redistributed 
to  the  top,  igniting  the  poorest  and  most  vo- 
laltlle  elements  in  the  country  to  explode. 

At  such  a  time— as  in  the  time  of  the 
Great  Depression  and  World  War  II— the 
various  popular  movements  that  make  up 
the  liberal  coalition  should  find  a  natural 
cause  to  coalesce  and  to  form  the  core  of  a 
national  rededication  to  a  conunon  course  of 
action.  To  begin  with,  as  so  often  in  the 
past,  we  will  find  our  unity  less  in  our 
friendship  for  one  another  and  more  in  a 
common  fear  and  foe. 

But  in  politics,  unlike  in  algebra,  a  double 
negative  does  not  make  a  positive.  We  need 
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a  program  that  is  something  more  than  a  re- 
jection of  what  confronts  us. 

A  popular  proposal— for  openers— is  to  cut 
and  stretch  out  the  military  budgets  and  to 
transfer  the  funds  to  social  programs.  The 
notion  is  appealing.  It  has  an  ethical  appeal, 
a  rejection  of  the  obscene  policy  of  spending 
more  to  kill  people  while  spending  less  to 
keep  people  alive.  It  has  an  economic 
appeal,  for  money  poured  Into  armaments 
eats  up  resources  without  providing  con- 
sumer goods  and  is,  therefore,  inflationary. 
It  has  a  humanitarian  appeal,  because  if  we 
are  ever  to  set  our  missiles  on  their  deadly 
mission  we  would  end  up  with  a  cosmic  holo- 
caust. It  has  a  pragmatic  appeal,  especially 
after  Admiral  Rickover's  scathing  attack  on 
waste  in  the  military. 

All  this  must  prompt  us  to  insist  that  the 
defense  budget  be  scrutinized  with  all  the 
industry  that  we  apply  to  other  programs  so 
that  military  expenditures  do  not  become 
just  a  welfare  program  for  defense  contrac- 
tors. 

We  must  support  every  move  to  hold  down 
or  reduce  the  level  of  armaments  through 
talks  and  agreements  with  the  Soviet  Union, 
whether  the  negotiations  to  do  so  are  called 
SALT,  START  or  just  plain  HALT. 

While  such  efforts  are  both  necessary  and 
desirable,  it  would  be  a  great  illusion  on  the 
part  of  American  liberalism  to  assume  that 
reduced  expenditures  on  the  military  would 
solve  our  economic  problems  or  that  a  uni- 
lateral halt  to  arms  spending  would  enhance 
opportunities  for  greater  peace  and  freedom 
in  the  future. 

We  are  now  committed  to  spending  about 
$200  billion  a  year  for  defense.  That  repre- 
sents alwut  7  percent  of  our  Gross  National 
Product  of  $3  trillion.  About  half  the  mili- 
tary expenditures  are  for  personnel.  Funds 
for  hardware  represent  about  4  percent  of 
GNP. 

That  4  percent  is  no  mean  sum.  But  it  is 
less  than  the  cost  of  a  9  percent  unemploy- 
ment rate;  it  is  a  fraction  of  the  cost  of  arti- 
ficially inflated  interest  rates;  it  is  less  than 
the  cost  of  tax  expenditures,  that  deceptive 
euphemism  foi  tax  loopholes.  The  arms 
budget  dwindles  alongside  the  costs  of  the 
destructive  economic  policies  of  the  last 
decade. 

Let  us  consider  the  arithmetic.  If  we  did 
what  the  Humphrey-Hawkins  Act  legislated 
us  to  do,  our  economy  would  be  running  at 
full  capacity  instead  of  the  present  70  per- 
cent of  capacity.  Another  trillion  dollars  a 
year  would  be  added  to  our  GNP.  The  mili- 
tary budget  would  be  about  5  percent  of  the 
GNP.  At  present  tax  rates,  another  trillion 
in  the  economy  would  yield  an  additional 
$200  billion  a  year,  enough  to  balance  the 
budget  and  to  provide  an  added  $100  billion 
of  social  programs. 

Maintaining  a  strong  defense  posture  is 
economically  possible  for  America.  It  is  also 
politically  necessary! 

If  we  disarm,  the  Soviet  Union  is  not 
likely  to  follow  our  noble  example.  Its  prime 
fear  is  not  only  America  but  its  own 
empire— inherited  from  the  Czars  and  great- 
ly expanded  by  the  present  occupants  of  the 
Kremlin.  Russian  excesses  in  Afghanistan 
and  Poland  are  mere  hints  of  Russia's  fears 
that  someday  all  its  minorities,  in  and 
around  the  Soviet  Union,  will  sooner  or 
later  demand  their  freedom.  Russian  arms, 
in  the  first  place,  are  aimed  at  their  own 
enslaved  people  and  those  in  their  eastern 
satellites! 

Russia  has  an  economic  as  well  as  a  politi- 
cal compulsion  to  maintain  extensive  mili- 
tary power.  It  cannot  feed  itself.  It  will  soon 
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become  dependent  on  Third  World  coun- 
tries for  materials.  It  seeks  economic  he- 
gemony in  distant  lands  and  military  con- 
trol over  vital  sea  lanes. 

What  we  must  hope  is  that  the  Soviet 
Union  will  find  that  the  cost  of  its  military 
machine  is  prohibitive  and  that  the  extraor- 
dinary expenditures  are  causing  more  eco- 
nomic and  political  problems  than  they  are 
solving.  At  such  time,  real  progress  in 
mutual  arms  reduction  may  be  possible. 

But  until  then,  it  is  unrealistic  and  unde- 
sirable for  the  United  States  to  deny  itself 
adequate  military  strength  and  it  is  unnec- 
essary for  us  to  do  so  if  we  determine  to 
make  full  utilization  of  our  economic  poten- 
tial. 

THE  SOLUTION  IS  GROWTH 

Our  ability  to  meet  our  domestic  needs 
and  to  fulfill  our  international  obligations— 
to  put  it  more  bluntly,  to  afford  both  guns 
and  butter — depends  upon  economic  growth. 

Priority  Number  One  in  a  program  for  the 
'80's  is  economic  growth.  And  to  grow  we 
must  redistribute  the  national  income  by  re- 
versing the  present  direction  of  maldistribu- 
tion. That  redistribution  is  demanded  for 
both  equity  and  efficiency. 

Equity  insists  that  the  present  gap  be- 
tween top  and  bottom  is  intolerable.  Too 
few  have  too  much;  too  many  have  too 
little.  Our  one  nation  indivisible  is  turning 
into  two  nations,  badly  divided,  between  the 
privileged  and  the  rest  of  us— the  poor,  the 
near  poor,  and  the  about  to  be  poor. 

Present  maldistribution  is  unworkable  as 
well  as  unfair.  It  is  inefficient. 

Ours  is  a  market  economy.  The  American 
market  consists  of  the  85  percent  of  the 
families  dependent  on  wages  and  salaries  for 
their  income.  If  that  market  is  shrunk,  as 
we  have  been  systematically  shrinking  it  for 
at  least  a  decade,  then  the  entire  economy 
must  shrink. 

Our  first  priority  is  to  strengthen  our 
market  economy  by  strengthening  our 
market,  namely,  the  income  of  the  families 
that  live  on  wages  and  salaries. 

In  redistributing  income,  there  are  crucial 
priorities.  At  the  top  of  the  agenda  are  the 
working  poor. 

I  refer  to  those  in  the  labor  force  who  are 
employed  full  time,  work  a  full  year,  but 
whose  after-tax  take-home  buying  power  is 
so  low  that  they  find  themselves  either 
below  the  poverty  line  or  barely  above  It. 
Among  them  are  to  be  found  five  million 
workers  who  depend  on  the  Federal  Mini- 
mum Wage  of  $3.35  per  hour  to  provide  for 
their  earnings. 

These  working  poor  can  be  found  in  fairly 
well-defined  sections  of  our  society:  in  labor- 
intensive  manufacture,  in  the  service  trades, 
in  retailing,  in  clerical  jobs.  They  are  the 
non-affluent  sectors  in  our  allegedly  afflu- 
ent economy.  They  are  the  secondary  layer 
in  our  two-tier  economy. 

They  are  not  people  who  are  jobless;  they 
have  jobs.  They  are  not  without  skills: 
indeed,  in  some  cases  they  have  more  skills 
than  their  sisters  and  brothers  in  the  pri- 
mary sector.  They  are  the  hapless  victims  of 
their  occupational  circumstance. 

In  this  lower  tier  of  the  economy,  there  is 
a  disproportionately  large  number  of 
women  and  minorities.  Indeed,  the  gap  be- 
tween the  wages  of  women  and  men  is  pri- 
marily due  to  this  occupational  segregation 
of  the  labor  force.  The  same  is  true  for  the 
lower  pay  of  minorities. 

As  we  address  ourselves  to  the  redistribu- 
tion or  Income,  we  must  not  only  have  an 
eye  on  achieving  greater  equity  as  between 
the  super-rich  and  the  rest  of  us  but  also  as 


17855 

between  the  primary  and  secondary  layers 
of  our  two-tier  society. 

A  redistribution  of  income  must  be  accom- 
panied by  a  reexamination  of  America's 
place  In  the  world  economy.  Here  we  have 
two  concerns:  the  import  of  goods  and  the 
export  of  capital. 

We  live  in  a  time  when  the  economy  has 
become  internationalized.  Major  nations  are 
increasingly  involved  in  buying  from  and 
selling  to  other  nations.  And  precisely  be- 
cause economic  energies  are  no  longer  con- 
fined to  national  boundaries,  the  U.S. 
cannot  be  an  island  unto  itself— an  island  of 
free  trade  in  an  ocean  of  protectionism. 

In  the  last  decade,  labor-intensive  manu- 
facture has  lost  many  hundreds  of  thou- 
sands of  jobs  that  were  eroded  in  waves  of 
imports  from  countries  where  wages  are 
counted  in  pennies,  not  dollars.  In  many 
cases,  these  imports  are  the  products  of 
American  manufacturers  using  foreign  labor 
to  produce  cheaply— not  to  give  a  bargain  to 
the  American  consumer,  but  to  enlarge  the 
profit  margins  of  the  manufacturer,  or  the 
retailer,  or  the  importer— or  all  of  them. 

The  people  who  were  hit  hardest  and  first 
by  these  tidal  waves  of  imports  are  the 
workers  in  labor-intensive  manufacture. 
They  are  the  working  poor  now  threatened 
with  imported  unemployment. 

But  the  import  flu,  like  any  other  virulent 
contagion,  has  not  t>een  confined  to  labor- 
intensive  manufacture.  It  has  spread  to  elec- 
tronics, TV,  steel,  auto,  computers.  The  dis- 
ease that  was  once  the  occupational  hazard 
of  light  manufacture  has  hit  all  American 
manufacture. 

The  import  of  goods  is  only  one  half  the 
problem;  the  other  half  is  the  export  of 
American  capital. 

In  the  last  decades,  one  of  America's 
greatest  exports  has  been  the  export  of  pro- 
duction. Multinational  corporations  have 
taken  what  David  Ricardo  would  have 
called  our  natural  advantages— namely,  cap- 
ital and  technology— and  have  located  these 
factors  of  production  in  other  lands,  using 
overseas  facilities  as  a  platform  from  which 
to  launch  exports  to  the  U.S. 

This  flow  of  commodity  import  and  cap- 
ital export  is  responsible  for  the  deindus- 
trialization  of  America. 

In  allowing  goods  to  flow  in  and  capital  to 
flow  out,  the  United  States  is  unique  among 
the  industrial  nations  of  the  world.  We  are 
the  victims  of  laissez  faire  policies  when 
laissez  faire  is  long  dead— if  it  ever  existed. 

The  time  has  come  when  liberals  who  see 
through  the  nonsense  of  laissez  faire  domes- 
tically also  reject  the  myths  about  the  desir- 
ability or  even  the  possibility  of  such  con- 
duct internationally.  Free  trade  is  a  myth; 
fair  trade  is  a  must! 

We  must  as  a  nation  evolve  a  rationale 
policy  of  fair  trade. 

The  deindustrialization  of  America,  how- 
ever, is  not  due  solely  to  our  laissez  faire  at- 
titudes on  trade  and  capital  export;  manu- 
facture in  the  United  States  has  been  on  the 
decline  also  because  of  our  similar  attitude 
on  domestic  investment. 

The  American  steel  industry  is  obsolete; 
virtually  no  new  plant  has  gone  up  in  the 
last  forty  years.  Renewal  of  that  vital  indus- 
try is  necessary  not  only  to  meet  interna- 
tional competition,  but  also  to  serve  our  do- 
mestic needs  and  to  do  so  in  a  way  that  uses 
state  of  the  art  tectinology. 

To  encourage  steel  producers  and  other 
manufacturers  of  vital  products  to  invest  in 
new  facilities,  our  government  has  written 
tax  laws  to  provide  new  riches  to  some  of 
the  richest  in  our  land. 
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But.  instead  of  investing  this  newfound 
wealth  in  modernization,  our  mega-corpora- 
tions have  opted  to  play  the  merger  game. 
U.S.  Steel  buys  Marathon  Oil.  Others  buy 
Conoco.  Each  day  they  buy  one  another  in  a 
speculative  spree  that  does  not  add  one  new 
Iool'  for  modernization,  does  not  add  one 
job.  does  not  turn  out  one  additional  prod- 
uct. 

We  Itnow.  as  we  should  have  Icnown.  that 
to  redistribute  income  to  the  top  with  the 
expectation  that  this  new  capital  in  the 
hands  of  the  capitalists  will  mean  more  pro- 
duction, more  jobs,  more  modernization  is  a 
vain  hope.  We  can  not  entrust  our  capital 
resources  to  the  whims  of  laissez  faire. 

What  we  need  are  national  goals,  such  as 
modernization  of  the  steel  and  autj  indus- 
try, such  as  development  of  supplemental 
sources  of  energy,  such  as  new  towns  and 
cities,  such  as  a  national  system  of  health 
care,  such  as  purification  of  our  waters  and 
detoxification  of  our  soil  and  access  to  cap- 
ital at  modest  rates  of  interest  for  small 
business. 

We  must  add  to  our  Investment  in  human 
capital.  Young  people  should  be  encouraged 
and  aided  financially  in  their  quest  for  a  col- 
lege education.  Workers  should  be  incited  to 
seek  higher  skills,  training  and  retraining. 

We  cannot  leave  the  decision  to  do  these 
things  to  the  big  investors.  Too  often  they 
will  choose  to  speculate  rather  than  invest. 
They  will  opt  for  the  fast  buck,  for  the  cap- 
ital gain,  for  takir«  care  oi  the  insiders  in 
the  merger  game. 

The  major  decisions  on  how  our  capital 
and  human  resources  are  allocated  must  be 
made  by  those  entrusted  with  the  public  in- 
terest. 

Our  tax  laws  should  encourage  targeted 
investment  and  should  discourage  the  use  of 
our  precious  capital  for  gambling.  If  some- 
one prefers  to  speculate,  then  the  winnings 
ought  to  be  taxed  at  least  as  heavily  as 
earned  income  and.  preferably,  more  heavi- 
ly. Rewards  should  go  to  those  who  put 
their  money  where  the  national  interest  dic- 
tates. 

To  set  targeted  goals— whether  through 
'.ax  policy  or  through  the  use  of  the  process 
envisioned  in  the  Humphrey-Hawkins  Act- 
can  do  more  than  spur  growth,  more  than 
modernize,  more  than  lift  productivity.  Tar- 
geted goals  can  also  combat  inflation. 

The  four  most  inflationary  factors  have 
been  fuel,  food,  housing  and  health  care. 

It  should  be  a  national  target  to  expand 
our  sources  of  fuel,  both  in  diversity  and 
quantity. 

It  should  be  a  national  target  to  unleash, 
rather  than  restrain,  our  agricultural 
output. 

It  should  be  a  national  target  to  provide 
housing,  building  in  new  places  and  tearing 
down  the  rot  in  old  places. 

It  should  be  a  national  target  to  provide 
adequate  health  care  for  all  and  to  devote  a 
greater  share  of  our  resources  to  promote 
continued  good  health. 

More  fuel,  more  food,  more  housing,  and 
more  health  are  al"  ways  to  increase  supply 
to  hold  down  prices.  This  is  the  kind  of 
supply-side  economics  that  we  should  be 
promoting. 

AN  AGEMDA  TOR  THE  19805 

We  must  alwa.vs  remember  that  the  mark 
of  a  civilized  society  is  what  we  do  for  those 
of  us  who  have  the  least,  not  what  we  do  for 
those  who  have  too  much! 

What  I  have  tried  to  do  is  to  suggest  an 
Agenda  for  the  '80s. 

It  calls  for  growth:  it  proposes  a  redistri- 
bution of  income  with  special  attention  to 
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the  neediest;  it  suggests  the  need  for  realis- 
tic economic  policies  in  our  international 
economy;  it  urges  a  public  presence  in  the 
allocation  of  capital  resources  to  stimulate 
targeted  growth  to  meet  national  needs  and 
to  battle  inflation. 

The  realization  of  such  a  program  would 
do  move  than  revive  our  economy.  It  would 
open  new  opportunities  to  women  and  mi- 
norities; it  would  offer  an  attractive  future 
to  the  young;  it  would  restore  our  self-confi- 
dence as  a  nation. 

Around  such  a  standard,  the  many  ele- 
ments that  once  composed  the  liberal  coali- 
tion should  once  more  reassemble  to  write 
great  new  chapters  m  our  history.  It  would 
be  our  living  memorial  to  Roosevelt  and  to 
our  other  heroes  in  our  liberal  pantheon. 

We  are  an  abundant  land— fabulously  so. 
We  do  not  lack  resources.  We  do  not  lack 
talent.  But  we  do  lack  a  vision  for  the 
future  of  our  nation. 

In  the  absence  of  such  a  vision,  we  are 
lost— and  the  young  are  doubly  lost  because 
they  grew  up  in  the  recent  decades  when 
our  war  against  the  Great  Depression  was 
an  item  for  the  history  books. 

Together  we  can  create  such  a  vision.  To 
me,  the  rebirth  of  our  economy,  with  plans 
reaching  from  now  into  the  next  century, 
would  mean  a  rebirth  of  the  American 
Spirit.* 


GUARANTEED  STUDENT  LOAN 
PROGRAM-THOUGH  NOT  SUB- 
SIDIZED—NEEDED FOR  MIDDLE 
INCOME  STUDENTS,  TOO 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23.  1982 


•  Mr.  PORTER.  Mr.  Speaker,  this  is 
the  lime  of  year  when  students  are  fi- 
nalizing plans  for  higher  education  or 
vocational  training  programs  for  the 
fall.  For  many,  the  decisions  they  face 
are  further  complicated  by  the  confu- 
sion and  uncertainty  surroimding  the 
availability  of  financial  assistance. 

Along  with  many  other  valuable  pro- 
grams, student  aid  has  suffered  its 
share  of  cutbacks  for  fiscal  1982.  And, 
in  the  months  ahead.  Congress  will  be 
considering  requests  for  further  reduc- 
tions for  fiscal  1983. 

There  is  no  doubt  that  Congress 
must  reduce  the  rate  of  Federal  spend- 
ing and  move  quickly  toward  a  bal- 
anced budget.  But  as  the  rate  of  in- 
crease in  the  Federal  budget  is  scaled 
back,  determining  priorities  becomes 
increasingly  important.  This  involves 
putting  money  into  worthwhile  pro- 
grams while  taking  it  away  from 
others  that  have  proved  unnecessary 
or  imworkable. 

One  of  my  highest  priorities  is  edu- 
cation, and  I  am  concerned  that  ade- 
quate funding  be  provided  for  student 
loans,  including  graduate  student 
loans.  Higher  education  is  one  of  the 
strongest  foundations  on  which  our 
country  rests  and  its  continued  sup- 
port is  a  solid  investment  in  our 
future. 

Although  the  guaranteed  student 
loan— GSL— program  has  been  in  ex- 
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istence  for  many  years,  it  began  ex- 
panding rapidly  in  1978  when  the 
loans  were  made  available  to  all  stu- 
dents regardless  of  income.  Federal  ex- 
penditures for  interest  subsidies  rose 
from  $331  million  in  1977  to  close  to  $3 
billion  projected  for  1982.  The  pro- 
gram now  serves  nearly  4  million  stu- 
dents. 

Two  major  problems  emerged  as  the 
program  developed: 

Many  students  whose  families  could 
afford  to  fund  their  educations  took 
advantage  of  the  low-interest  Govern- 
ment-subsidized loans  while  using 
their  own  money  for  higher  yielding 
investments. 

Many  students  failed  to  repay  the 
loans  causing  a  severe  drain  on  the 
program's  funding  pool. 

In  1981,  these  problems  were  ad- 
dressed by  the  Reagan  administration. 
A  'needs"  test  was  instituted  for  stu- 
dents who  wished  to  borrow  funds  at  a 
subsidized  interest  rate  of  9  percent, 
and  a  strong  program  was  Initiated  to 
collect  overdue  loans. 

However,  as  part  of  this  proposal  the 
administration  wanted  to  eliminate 
student  loan  funds  entirely  for  stu- 
dents who  did  not  meet  the  "needs" 
test.  I  objected  to  this  proposal  be- 
cause it  would  have  completely  elimi- 
nated many  middle-income  students 
whose  parents  simply  do  not  have  on 
hand  the  extremely  large  sums  of 
money  necessary  today  for  educational 
costs. 

Consequently,  I  sponsored  a  propos- 
al to  allow  independent  students  or 
parents  who  would  otherwise  be  ineli- 
gible for  student  loans  because  they  do 
not  meet  the  "needs"  test  to  borrow 
up  to  $2,500  annually  at  market  inter- 
est rates.  This  is  intended  to  enable  all 
students  to  obtain  GSL's  for  higher 
education,  although  not  at  the  subsi- 
dized rate.  This  idea  was  adopted  by 
Congress,  although  the  unsubsidized 
rate  was  pegged  at  14  percent.  Unfor- 
tunately, not  all  States  have  enacted 
the  legislation  necessary  to  make 
these  loans  available.  Further  changes 
in  the  law  are  needed  this  year  to 
insure  that  this  program  will  work  as 
intended. 

As  a  member  of  the  House  Appro- 
priations Committee,  I  also  supported 
a  measure  this  spring  to  add  $1,3  bil- 
lion in  supplemental  funds  to  the 
fiscal  1982  GSL  appropriation.  This 
would  include  fimds  for  graduate  as 
well  as  undergraduate  student  loans.  A 
smaller  request  by  the  administration 
for  $978  million  in  supplemental 
funds,  which  would  have  completely 
excluded  graduate  student  loans,  was 
rejected  by  the  committee.  Again,  the 
presumption  that  fimds  are  readily 
available  for  students  simply  because 
they  have  reached  the  graduate  level, 
in  my  judgment,  is  not  warranted. 

The    $1.3    billion    in    supplemental 
funding  must  be  approved  by  Congress 
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and  signed  by  the  P>resident  to  take 
effect. 

I  also  have  cosponsored  House  Reso- 
lution 422.  expressing  the  sense  of 
Congress  that  graduate  and  profes- 
sional students  should  remain  eligible 
for  GSL's  and  that  funds  for  campus- 
based  student  assistance  should  not  be 
further  reduced.  This  resolution  has 
91  cosponsors  and  currently  is  pending 
in  the  House  Education  and  Labor 
Conmiittee. 

It  should  be  remembered  that  a  stu- 
dent loan  program  in  which  all  bor- 
rowing is  repaid  has  no  costs  except 
administrative  overhead  and  interest 
subsidies.  With  vigorous  collection  ef- 
forts to  insure  that  loans  are,  in  fact, 
repaid  and  with  interest  subsidies 
made  available  only  to  needy  students, 
the  GSL  program  should  stabilize  and 
real  costs  should  actually  decrease 
substantially  in  the  future. 

Those  students  interested  in  addi- 
tional information  on  student  assist- 
ance for  1982  can  obtain  a  booklet  en- 
titled: "A  Guide  to  Federal,  State  and 
Private  Financial  Aid  to  College  Stu- 
dents," by  calling  my  Northbrook  serv- 
ice office  at  272-0101. 

The  booklet  explains  the  five  basic 
Federal  student  aid  programs  and 
their  eligibility  requirements.  It  is  a 
valuable  resource  tool  for  students 
planning  their  educational  futures.* 


RADIO  WAR  WITH  CUBA 


HON.  RICHi^  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 
•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
including  in  today's  Record  an  excel- 
lent editorial  which  appeard  in  todays 
New  York  Times  concerning  the 
Reagan  administration's  ridiculous 
proposal  to  create  a  propaganda  radio 
station  for  Cuba— Radio  Marti. 

The  administration  has  yet  to  pro- 
vide one  credible  reason  to  create  this 
station.  As  the  Times'  editorial  notes: 
"Starting  a  radio  war  on  Cuba  prom- 
ises nothing  more  useful  than  static." 

I  urge  my  colleagues  to  vote  against 
H.R.  5427,  which  authorizes  $17.7  mil- 
lion to  establish  Radio  Marti,  and  I 
commend  this  important  editorial  to 
their  attention: 

Radio  War  With  Cuba 

One  can  imagine  how  indignant  Ronald 
Reagan  would  be  if  a  Democratic  Adminis- 
tration spent  money  it  didn't  have  to  create 
a  superfluous  propaganda  station,  all  to  pla- 
cate an  ideological  claque.  That  pretty  well 
describes  his  Administration's  determina- 
tion to  establish  Radio  Marti,  to  broadcast 
to  Cuba.  The  Navy  says  it  is  already  build- 
ing four  250-foot  antennas  in  Key  West, 
even  before  Congress  has  voted  a  dime  for 
this  objectionable  and  extravagant  project. 

About  the  only  argument  for  the  station 
is  that  Fidel  Castro  is  threatening  a  radio 
counterattack  if  Radio  Marti  is  built.  Cuba 
could  send  signals  that  would  interfere  with 
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broadcasU  of  200  AM  stations  in  32  states. 
No  one  would  want  to  appear  to  yield  to 
such  Castro  bluster. 

But  that  aside,  what  affirmative  reasons 
are  there  to  build  the  station?  Does  the 
White  House  really  believe  that  Cubans 
need  special  propaganda  to  expose  the 
lapses  of  Communism?  In  truth,  what  has 
most  unsettled  Mr.  Castro's  tyranny  are  the 
stories  told  by  more  than  100,000  visiting 
exiles  of  their  success  In  the  United  States. 
Perversely,  in  order  to  look  tough  on  Cuba, 
the  Reagan  Administration  has  made  travel- 
ing to  Havana  harder,  not  easier. 

The  evident  reason  for  starting  Radio 
Marti  is  to  appease  Congressional  right- 
wingers  and  provide  employment  for  loyal- 
ists like  P.  Clifford  White,  recently  named 
to  head  the  sUtion.  Mr.  White  managed 
Barry  Goldwater's  1964  run  for  the  Presi- 
dency and  James  Buckley's  Conservative 
Party  Senate  victory  in  New  'York  in  1970. 

Building  antennas  before  Congress  even 
votes  the  $IO-million  "start-up"  costs  may 
not  be  legal,  and  those  masts  may  be  usable 
for  defense,  as  the  State  Department 
argues.  But  starting  a  radio  war  on  Cuba 
promises  nothing  more  useful  than  static* 


CREDIT  FOR  TRYING? 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
recent  developments  in  Poland  must 
be  judged  with  care  and  with  recogni- 
tion of  the  fact  that  policy  decisions 
by  the  Polish  regime  are  dictated  by 
Moscow. 

Therefore,  I  commend  to  the  Mem- 
bers the  lead  editorial  in  this  morn- 
ing's (July  23)  Washington  Post.  I  be- 
lieve it  to  be  right  on  target: 
Credit  for  Trying? 

Should  the  West  give  Poland  credit  for 
trying  to  ease  martial  law?  Literally,  that  is 
the  question  posed  by  Gen.  Jaruzelski's 
latest  moves.  He  has  freed  another  batch  of 
political  prisoners,  eased  certain  curbs  on 
travel  and  communications,  held  out  the 
possibility  of  receiving  Pope  John  Paul  II 
next  year,  and  vaguely  offered  to  suspend 
martial  law  altogether  if  tensions  subside. 
In  return,  he  asks  the  West  to  lift  the  sanc- 
tions, on  credits,  debt  rescheduling  and  so 
forth,  that  it  imposed  when  he  declared 
martial  law  last  December. 

Serious  people,  and  not  only  Europeans 
itching  to  break  NATO's  December  ranks 
and  go  back  to  business  as  usual,  think  that 
President  Reagan  should  respond.  Their 
theory  is  that  Gen.  Jaruzelski's  policy  of 
gradual  relaxation  and  reform  is  the  only 
feasible  one  available  to  him  and  that  Mr. 
Reagan  could  encourage  the  process  by 
matching  strides.  True.  NATO  had  asked  in 
December,  and  it  asked  again  in  May,  for 
the  release  of  all  detainees,  for  the  end  of 
martial  law  and  for  the  resumption  of  a 
state  dialogue  with  Solidarity  and  the 
Catholic  Church.  However,  to  stick  with 
these  ambitious  goals  (it  is  argued)  hobbles 
efforts  for  a  more  realistic  pace  of  change, 
allows  Warsaw  to  shift  the  onus  for  the 
country's  economic  duress  to  the  United 
States,  and  forces  it  to  rely  more  heavily  on 
Moscow. 

We  do  not  dismiss  every  aspect  of  this 
theory  nf  the  case.  We  note,  however,  that 
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so  fpj  the  Reagan-inspired  theory  on  which 
NATO  is  operating  is  showing  results.  The 
evidence  is  not  simply  that  the  Soviet  Union 
Is  being  forced  to  divert  resources  to  keep 
the  Polish  economy  from  going  belly  up. 
The  evidence  is  that  the  Jaruzelski  regime 
has  been  moving  by  stages  toward  the 
NATO  goals.  It  is  always  possible,  of  course, 
to  overplay  a  good  hand.  But  just  when  the 
regime  has  eased  up  a  bit  is  no  time  for  a 
premature  payoff  that  might  remove  its  in- 
centive to  keep  moving. 

Lech  Walesa  and  some  600  others  remain 
incarcerated.  It  is  only  some  of  the  rigors  of 
martial  law,  not  the  structure,  that  have 
been  eased.  The  responsible  popular  forces 
of  Solidarity  and  the  church  are  far  from 
receiving  the  roles  that  they  deserve  and 
that  Poland  desperately  needs.* 


THE  INTERNATIONAL  DRUG 
TRADE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23.  1982 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Foreign  Affairs 
Newsletter  for  July  1982  into  the  Con- 
gressional Record: 

The  International  Drug  Trade 

The  use  of  illegal  drugs  in  the  United 
States  ranks  among  our  most  severe  social 
problems.  Dangerous  drugs  claim  the  lives 
of  hundreds  of  people  each  year,  cause  psy- 
chological problems  for  thousands  of  others, 
and  are  a  chief  source  of  violent  crime.  The 
retail  value  of  Illegal  drugs  used  in  the 
United  States  is  estimated  to  approach  $100 
billion  annually. 

It  is  truly  an  international  problem.  Most 
of  the  dangerous  drugs  consumed  in  this 
country  come  from  outside  our  borders. 
Heroin  is  produced  from  poppies  grown  in 
Southeast  Asia  (Burma.  Laos,  and  Thai- 
land), in  Mexico,  and  in  Southwest  Asia 
(Iran,  Pakistan,  and  Afghanistan).  Cocaine 
is  produced  from  coca  plants  grown  in  Peru 
and  Bolivia  and  is  shipped  to  the  United 
Slates  through  Ecuador  and  Colombia.  Al- 
though some  marijuana  is  produced  in  the 
United  States,  much  of  it  comes  from  Co- 
lombia and  Jamaica. 

At  the  national  level,  there  are  many  pro- 
grams, both  private  and  public,  designed  to 
combat  the  use  of  illegal  drugs.  For  in- 
stance, there  are  programs  of  education,  law 
enforcement,  and  rehabilitation.  These  ef- 
forts at  home  are  supported  by  internation- 
al efforts  to  limit  the  availability  of  drugs, 
but  it  is  important  not  to  underestimate  the 
extreme  difficulty  of  stopping  international 
drug  traffic. 

As  strange  as  it  may  seem  to  an  American, 
there  is  no  widespread  consensus  on  the 
need  to  stop  international  drug  traffic. 
Some  countries  consider  it  a  uniquely  Amer- 
ican problem.  They  do  not  attempt  to  con- 
trol it  themselves,  and  they  do  not  see  why 
they  should  help  us  control  it.  Also,  the  re- 
gions where  the  raw  materials  for  drugs  are 
produced  are  so  rural  and  isolated  that  ef- 
fective policing  of  them  is  not  possible.  The 
entire  American  market  for  opium,  for  ex- 
ample, could  be  supplied  from  the  produce 
of  a  few  square  miles  of  land  tucked  away  in 
rugged,  remote  mountains.  Cutting  off  dan- 
gerous drugs  at  our  borders  is  yet  another 
problem.   In  fact,   it   is  a  herculean   task. 
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More  than  6S  milUoiv  automobiles  and 
trucks,  300.000  airplanes,  and  ISO.OOO  ships 
come  into  this  nation  each  year.  It  is  ex- 
tremely costly  to  stop  and  search  even  a 
fraction  of  those  vehicles. 

The  go*l  is  to  >ow«r  the  rewards  and  raise 
the  risks  of  participation  in  the  internation- 
al dru«  trade.  The  enormous  profits  to  be 
gained  from  trafficking  in  drugs,  and  the 
rathar  small  risks  of  capture,  conviction, 
and  incarceration,  currently  make  the 
gamble  worthwhile.  The  figures  are  really 
quite  remarkable.  The  grower  in  Bolivia 
may  receive  $1,000  to  $10,000  for  enough 
coca  leaves  to  make  one  kilogram  of  cocaine 
(a  kilogram  is  about  2.2  pounds),  but  when 
the  final  product  sells  on  the  street*,  of 
American  cities  its  value  will  be  $M0,OQ&. 
One  kilogram  of  heroin  goes  for  1.2  BStUlon 
to  tl.6  mUlion,  yet  the  Pakistani  farmer 
who  cultivates  the  poppies  receives  only 
$360  to  $1,000.  A  pound  of  marijuana  may 
give  the  Colombian  grower  three  dollars, 
but  the  American  dealer  will  charge  as 
much  as  $900  on  the  street. 

The  United  States  has  taken  a  variety  of 
steps  to  assist  other  countries  in  the  cam- 
paign to  suppress  international  drug  traffic. 
The  Bureau  of  International  Narcotics  Mat- 
ters, part  of  the  Department  of  State, 
spends  $40  million  each  year  for  bilateral 
and  multilateral  programs.  These  funds  pro- 
vide training  to  law  enforcement  officers, 
help  with  the  purchase  of  equipment,  aid  in 
the  development  of  economic  alternatives 
for  growers,  and  support  various  programs 
of  prevention  and  treatment.  American-sup- 
ported initiatives  of  crop  eradication  and 
substitution  are  underway  in  Peru  and  Bo- 
livia. Mexican  and  American  law  enforce- 
ment officials  have  worked  together  to 
stanch  the  flow  of  illegal  drugs  across  our 
southern  border.  United  States  has  provided 
several  countries  with  aircraft  for  spraying 
crops  and  boats  for  patrollng  coastal  waters. 
American  assistance  helps  distribute  litera- 
ture against  the  production  and  use  of  dan- 
gerous drugs.  These  are  important  initial 
steps,  but  even  in  light  of  the  recent  con- 
gressional hearings  have  concluded  that  our 
narcotics  programs  are  drifting  and  need 
more  attention  if  they  are  substantially  to 
reduce  the  flow  of  illegal  drugs  into  this 
country. 

The  outlook  for  limitings  the  supply  of 
dangerous  drugs  in  the  United  States  is  not 
favorable.  We  have  not  been  able  to  cut  the 
supply  of  heroin  coming  from  Southwest 
Asia.  Although  Pakistaii  is  a  target  of  much 
American  aid.  American  officials  have  not 
given  priority  to  narcotics  control  there. 
The  supply  of  heroin  is  once  again  increas- 
ing. Equally  poor  prosi>ects  for  control  exist 
in  the  cocaine  and  marijuana  markets.  The 
popularity  of  cocaine  is  rising,  and  programs 
to  eradicate  coca  plants  in  South  America 
have  not  produced  lasting  results.  The  suc- 
cess of  such  programs  depends  in  part  on 
additional  American  assistance.  The  supply 
of  marijuana  Is  increasing,  too,  and  predic- 
tions are  that  donaestic  production  will 
become  more  important  in  the  market.  Only 
a  major  crackdown  at  home  and  abroad 
could  curtail  the  traffic  in  marijuana. 

The  many  difnculties  we  have  encoun- 
tered should  not  deter  our  efforts  to  stop 
International  durg  traffic,  but  they  should 
make  us  realize  that  there  is  no  quick  and 
complete  solution  to  the  problem.  The  best 
we  can  expect  to  achieve  Is  a  noticeable  re- 
duction in  the  QuaiTtity  of  dangerous  drugs 
entering  the  United  States. 

Tougher  step»  can  and  should  be  taken. 
For  eaampJe.  the  Foreign  Assistance  Act  of 
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1961  gives  the  President  the  power  to  sus- 
pend economic  and  military  assistance  to 
countries  which  do  not  move  to  halt  the 
production  and  transportation  of  drugs.  In 
our  negotiations  with  drug-producing  coun- 
tries, the  President  could  mention  the  fact 
that  he  might  use  his  power.  Also,  we 
should  not  overlook  the  law's  requirement 
that  the  United  States  oppose  any  loan  by  a 
muttilateral  devlopment  bank,  such  as  the 
World  Bank,  to  countries  failing  to  imple- 
ment measures  to  restrict  the  production 
and  distribution  of  durgs.* 


July  iS,  198i 


PEACE  IN  NORTHERN  IRELAND 

HON.  BENJAMIN  A.  OILMAN 

or  IfTW  YORK 
IN  THE  HO0SK  OF  REPRESEWTATIVES 

Fnday.  July  23,  1982 
•  Mr.  OILMAN.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  calls 
for  peace  in  Northern  Ireland  and  the 
establishment  of  a  unified  Ireland. 

There  is  no  justifiable  reason  why  vi- 
olence and  strife  should  continue  in 
Ireland  on  either  side.  Innocent 
people— both  Protestants  and  Catho- 
lics, civilians  and  military  personnel- 
are  being  subjected  to  the  cruellest 
torture  of  all:  uncertainty.  In  North- 
em  Ireland,  indeed  throughout  the 
whole  of  the  British  Isles,  the  popula- 
tion does  not  know  when,  where,  or 
whom  violence  will  strike.  The  certain 
factor.  Is  however,  that  it  will  strike. 

A  imified  Ireland  is  a  goal  that  is 
sound,  popular,  and  necessary  if  vio- 
lence is  to  be  eliminated.  My  legisla- 
tion calls  for  the  elimination  of  U.S. 
military  assistance  to  Great  Britain 
for  use  in  Northern  Ireland,  excepting 
the  very  necessary  NATO  assistance 
that  we  provide  for  world  peace. 

The  United  States  has  a  positive  role 
to  play  in  the  peace  process  in  North- 
em  Ireland,  and  by  providing  military 
assistance  for  use  in  that  region  only 
exacerbates  the  situation. 

Mr.  Speaker,  in  inviting  my  col- 
leagues to  support  this  proposal,  I 
insert  the  entire  text  of  my  proposed 
legislation  at  this  point  in  the  Record: 

H.J.  Res.  s48 
Joint  resolution  calling  for  peace  in  North- 
em  Ireland  and  the  establishment  of  a 
United  Ireland 

Whereas  the  continuing  strife  in  Northern 
Ireland  is  a  cause  of  deep  concern  to  Ameri- 
cans of  all  faiths  and  political  persuasions; 
and 

Whereas  the  Nation  of  Ireland  has  been 
partitioned  against  the  wishes  of  the  major- 
ity of  the  Irish  people:  and 

Whereas  the  Governments  of  the  United 
Kingdom  and  of  Northern  Ireland  have 
failed  to  end  the  bloodshed  and  have  failed 
to  establish  measures  to  meet  the  legitimate 
grievances  of  the  minority  in  Northern  Ire- 
land; and 

Whereas  our  Nation's  relationship  with 
the  Government  of  the  United  Kingdom  of 
Great  Britain  has  been  supportive;  and 

Whereas  reports  have  indicated  that  the 
United  Kingdom  of  Great  BriUin  has  been 
purchasing  military  supplies  and  equipment 


from  the  United  State*  for  use  In  Norttiem 
Ireland;  and 

Whereas  after  hundreds  of  ye«n  of  btiter 
confronUtion.  hopes  for  a  lasting  peace  In 
Northern  Ireland  remain  dim:  Now,  there- 
fore, be  It 

Retolved  6»  the  Senate  and  Mout*  of  Rep- 
resentatives 0/  the  United  State*  of  America 
in  Congress  assemblecL.  That  the  House  of 
Representatives  and  the  Senate  of  the 
United  States  of  America  urge  the  Pre«W«nt 
of  the  United  States  to  direct  the  represent- 
ative of  the  United  SUtes  to  the  United  Na- 
tions to  call  upon  that  body  to  request  full 
respect  for  the  civil  righU  of  aU  the  peopto 
of  Northern  Ireland,  the  termination  of  all 
political,  social,  economic,  and  religious  dis- 
crimination, the  settlement  of  the  question 
of  the  unification  of  Ireland  and  that  the 
people  of  Northern  Ireland  have  a  free  op- 
portunity to  express  their  will  for  union  and 
that  this  be  attained  by  an  election  of  the 
people  of  all  Ireland,  north  and  soutH. 
under  the  auspices  of  a  United  NatioM 
Conunission  for  Ireland,  to  be  designed  bf 
the  General  Assembly  pursuant  to  articles 
11  and  35  of  the  charter,  which  shall  estab- 
lish the  terms  and  condition  of  aueh  ejec- 
tion; and  be  It  further 

Resolved,  That  the  United  States  of  Amer- 
ica shall  discontinue  all  military  aid  and 
training  programs  with  the  United  Kingdom 
of  Great  Britain  which  are  related  to  the 
suppression  of  the  minority  In  Northern  Ire- 
land and  which  are  not  directly  related  to 
North  Atlantic  Treaty  Organisation  com- 
mitments and  that  the  United  SUtes  of 
America  shall  embargo  the  exportation  of 
all  weapons  and  ammunition  to  the  United 
Kingdom  of  Great  Britain  which  are  related 
to  the  suppression  of  the  minority  in  North- 
em  Ireland  and  which  are  not  exclusively 
reserved  for  North  Atlantic  Treaty  Organi- 
zation usage.* 


TRIBUTE  TO  CAPT.  DONALD  M. 
TAUB 


HON.  GLENN  M.  ANDERSON 

or  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVEa 

Friday,  July  23,  1982 
•  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
honored  to  pay  tribute  to  a  man  who 
is  retiring  after  having  served  his 
Nation  and  community  for  a  quarter 
of  a  century.  Capt.  Donald  M.  Taub  is 
leaving  the  U.S.  Coast  Guard  after  26 
years  of  service.  On  July  28  his  friends 
will  gather  at  the  Navy  Officers'  Club 
in  Long  Beach,  Calif.,  to  honor  hi« 
dedicated  service  to  his  country. 

Captain  Taub  has  enjoyed  experi- 
ence in  many  different  posts  while  an 
officer  in  the  Coast  Guard.  H«  attend- 
ed the  U.S.  CocLst  Guard  Academy 
where,  in  1958.  he  received  a  B.8. 
degree  in  engineering.  After  graduat- 
ing, he  served  as  a  deck  officer  and  as 
an  engineer  aboard  several  CoaA 
Guard  vessels  in  the  North  Atlantic. 
He  then  was  appointed  eommandtBg 
officer  of  Cape  Athol  Loran  SUtkm  in 
Greenland,  where  he  served  from  l&M 
to  I960. 

Captain  Taub  then  hekl  posltkKW  in 
San  Pnmcisoo  and  New  Toik.  M  a 
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marine  inspector,  and  as  a  naval  archi- 
tect. He  spent  a  year  in  the  Coast 
Guard's  marine  industry  training  pro- 
gram, and  served  as  engineer  officer 
aboard  a  Coast  Guard  vessel  which 
saw  service  in  Vietnam. 

In  1973.  Captain  Taub  was  assigned 
at  La  Seyne.  Prance,  as  project  officer 
for  the  inspection  of  the  first  U.S.-flag 
LNG-LPG  liquefied  gas  carriers.  He 
transferred  to  Rotterdam  in  1975, 
where  he  was  appointed  senior  inspec- 
tor—material to  the  first  Marine  in- 
spection office  outside  of  U.S.  terri- 
tory. 

In  August  1976,  Captain  Taub  served 
the  dual  role  of  commanding  officer. 
Port  Safety  Station,  Long  Beach  and 
as  captain  of  the  port  of  the  Los  Ange- 
les/Long Beach  zone.  In  this  capacity 
he  also  served  as  the  Federal  predesig- 
nated  on  scene  coordinator  for  all 
coastal  pollution  incidents,  one  of 
which  included  the  explosion  of  the 
tankship  Sansinena  in  Los  Angeles 
Harbor.  In  1978.  he  was  reassigned  as 
Chief.  Marine  Safety  Division.  11th 
Coast  Guard  District  Headquarters  in 
Long  Beach,  the  post  he  has  continued 
to  hold  to  the  present  day.  In  this  po- 
sition he  has  been  responsible  for  the 
marine  inspection  of  vessels  and  per- 
sonnel; the  safety  of  port  facilities, 
cargo,  and  vessel  operations;  and  the 
marine  enviroimiental  protection  pro- 
grams in  the  southeren  California 
area,  also  serving  as  chairman  of  the 
coastal  water  pollution  regional  re- 
sponse team,  which  consists  of  Federal 
and  State  agencies. 

Captain  Taub  has  been  a  member  of 
numerous  professional  organizations, 
including  the  Society  of  Naval  Archi- 
tects and  Marine  Knglneers;  Society  of 
Port  Engineers;  American  Welding  So- 
ciety; and  the  American  Society  of  Me- 
chanical Engineers.  He  is  a  past  vice 
president  of  the  Los  Angeles  area 
chapter  of  the  National  Defense 
Transportation  Association,  and  is 
active  in  the  maritime  committees  of 
our  local  chambers  of  commerce. 

This  officer's  contributions  to  the 
safety  and  security  of  our  Nation  and 
community  have  t>een  invaluable.  On 
behalf  of  the  Los  Angeles/San  Pedro 
community,  I  want  to  say  thank  you 
to  Capt.  Donald  Taub  for  all  you  have 
done  for  us.  My  wife  Lee  joins  me  in 
wishing  Don,  his  wife  Jean,  and  their 
three  children,  Kate,  Susan,  and 
Robert,  all  the  best  in  the  years 
ahead.* 


UMI 


KENT  COUNTY  WINS  NEW 
COUNTY  ACHIEVEMENT  AWARD 


HON.  HAROLD  S.  SAWYER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  SAWYER.  Mr.  Speaker,  I  would 
Uk«  to  extend  my  heartiest  congratu- 
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lations  to  the  Kent  County  Depart- 
ment of  Social  Services  upon  receipt  of 
the  New  County  Achievement  Award. 
This  highly  distinguished  and  notably 
deserved  award  was  presented  by  the 
National  Counties  Association  at  the 
association's  47th  annual  convention, 
held  last  week. 

Kent  County  can  loudly  boast  of  its 
remarkable  training  and  placement 
program,  as  it  has  placed  more  than 
2,000  public  assistance  recipients  in 
jobs  in  the  Grand  Rapids  area.  This, 
in  turn,  has  created  nearly  $7.5  million 
in  savings,  alone. 

This  is  a  can  do  program  in  which 
everyone  benefits— the  people  them- 
selves, the  taxpayer,  and  the  employ- 
er. Kent  County  is  a  strong  believer  in 
its  public  assistance  recipients;  they 
are  employable,  and  they  can  find 
work;  they  just  need  a  little  help  in 
doing  it,  and  the  Kent  County  Depart- 
ment of  Social  Services  provides  the 
needed  assistance  in  getting  these 
people  back  to  work. 

I  became  very  interested  in  the  pro- 
gram after  learning  about  it  from 
Evert  Vermeer.  Realizing  the  potential 
success,  I  worked  hard  in  obtaining  its 
initial  funding  and  making  my  col- 
leagues aware  of  its  worthiness  and 
value.  Kent  County  was  then  chosen 
as  one  of  the  five  demonstration  sites, 
throughout  the  Nation,  to  take  part  in 
an  experimental  placement  program. 
They  have  obviously  passed  with 
flying  colors. 

Recognition  should  also  be  given  to 
the  Grand  Rapids  and  Wyoming 
public  schools  and  the  South  Kent 
community  education  program,  as 
these  instructors  provide  substantial 
support  in  their  time  and  efforts  to 
make  this  placement  program  a  suc- 
cess. 

I  strongly  encourage  my  colleagues 
to  take  a  look  at  our  program.  With 
unemployment  levels  at  record  highs, 
it  is  time  to  utilize  the  placement  pro- 
grams that  work  and  get  our  people 
out  of  the  welfare  lines.  The  Kent 
County  Department  of  Social  Services 
provides  such  a  program— we  are 
proud  of  it,  and  I  hope  we  can  share 
our  success  with  other  communities 
across  the  Nation.* 


SHORTAGE  OF  SCIENCE  AND 
MATH  TEACHERS— WE  MUST 
ADDRESS  THE  CRISIS  NOW 


HON.  DAVE  McCURDY 

or  OKLAHOBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  McCURDY.  Mr.  Speaker,  our 
national  need  for  scientific  and  techni- 
cal manpower  and  expertise  is  growing 
rapidly.  Yet  we  are  faced  with  a  criti- 
cal shortage  of  science  and  math 
teachers  to  train  our  future  scientists, 
engineers,  and  technicians.  Education 
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experts  agree  that  we  need  to  estab- 
lish programs  to  attract  and  retain 
teachers,  including  salary  boosts, 
summer  retraining  programs,  and  in- 
creased industry  investment  in  educa- 
tion. Last  week  I  introduced  H.R.  6774 
and  H.R.  6775,  which  are  designed  to 
increase  the  current  pool  of  qualified 
science  and  math  teachers  in  our 
public  schools  and  insure  an  adequate 
supply  of  science  and  math  teachers 
for  the  future. 

A  recent  article  by  Gregory  M.  Lamb 
pinpoints  the  science  and  math  educa- 
tion problem  and  discusses  what  we 
can  do  to  solve  it.  Mr.  Lamb  pays  par- 
ticular attention  to  increasing  indus- 
try's role  and  investment  in  education. 
I  would  like  to  direct  my  colleagues' 
attention  to  this  enlightening  article. 

[Prom  the  Christian  Science  Monitor, 
July  12,  1982] 

Who  Will  Teach  the  Next  Generation  or 
High-tech  Scientists? 

(By  Gregory  M.  Lamb) 

The  fuel  needed  to  power  America's  high- 
technology  industries  is  already  in  short 
supply— and  the  critical  situation  is  worsen- 
ing. 

The  raw  material  that  drives  these  fast- 
evolving  companies— an  educated  work  force 
ready  to  become  tomorrow's  engineers,  sys- 
tems analysts,  programmers,  technicians— is 
not  being  produced  In  adequate  quantity  or 
quality  by  the  nation's  high  schools,  sources 
within  both  the  education  and  business 
communities  say. 

Headlines  telling  of  declining  public 
school  enrollments  and  teacher  layoffs  have 
not  told  the  entire  story.  Although  the  need 
for  qualified  teachers  in  many  subject  areas 
has  plummeted,  the  nation's  public  schools 
now  face  a  serious  shortage  of  teachers  in 
the  sciences.  The  reason:  an  explosion  of  in- 
terest by  students  in  technical  fields  such  as 
engineering  and  computers  and  an  exodus 
of  qualified  teachers  to  better-paying  jobs  in 
industry. 

"Students  aren't  stupid;  they  rCSiKlhe 
newspaper.  They  know  where  the  jobs  arte," 
says  Dr.  Elizabeth  Useem,  associate  profes- 
sor of  sociology  at  the  University  of  Massa- 
chusetts In  Boston.  The  "Star  Wars"  gen- 
eration Is  growing  up;  engineering  is  now 
the  most  popular  major  for  males  entering 
college,  she  says. 

The  US  Bureau  of  Lalwr  Statistics  pre- 
dicts a  93-  to  112-percent  Increase  in  com- 
puter services  jobs  in  this  decade,  with  the 
demand  for  systems  analysts  increasing  up 
to  80  percent  and  for  computer  program- 
mers, 60  percent. 

But  at  a  time  that  both  job-oriented  teen- 
agers and  high-technology  companies  are 
anticipating  continued  demand  for  scientific 
and  technical  manpower,  local  public 
schools  have  a  reduced  capacity  to  respond 
to  that  demand: 

New  York,  the  nation's  second-most  popu- 
lous state,  has  only  thirty-two  1982  college 
graduates  planning  to  teach  Junior  or  senior 
high  school  math.  The  State  University  of 
New  York  (SUNY)  at  Albany,  with  over 
15.000  students,  hasn't  graduated  a  physics 
teacher  for  six  years. 

In  New  Hampshire,  only  one  college  grad- 
uate this  year  is  planning  a  career  teaching 
mathematics,  aecording  to  a  state  depart- 
ment of  education  spokesman. 
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In  the  Pacific  states  (California,  Oregon. 
Washington).  84  percent  of  newly  hired  sci- 
ence and  math  teachers  laclc  the  requisite 
state  education  department  courses  for 
teacher  certification.  The  National  Science 
Teachers  Association  says. 

Twenty-five  states  have  a  "critical"  short- 
age of  high-school  physics  teachers,  accord- 
ing to  a  recent  national  study  conducted  by 
Iowa  State  University;  20  states  critically 
need  math  and  science  teachers. 

Dr.  Useem  has  just  completed  the  second 
of  two  studies  examining  high  school  math 
and  science  programs  in  the  nation's  two 
leading  high-tech  regions:  northern  Califor- 
nia's Sanu  Clara  Valley  ("Silicon  Valley") 
and  the  "Golden  Horseshoe "  along  Route 
128  west  of  Boston.  If  secondary  school  cur- 
ricula reflecting  today's  technological  revo- 
lution could  be  found  anywhere,  she  rea- 
soned, it  should  be  in  these  regions. 

In  her  first  study,  completed  last  August, 
she  found  major  deficiencies  in  California's 
schools.  Only  15  percent  of  male  high 
school  students  and  7  percent  of  females 
took  three  or  more  years  of  science,  about 
half  as  many  as  the  national  average  and 
far  below  rates  in  Japan,  the  Soviet  Union, 
and  West  Germany. 

There  were  also  the  overall  problems  of 
shortened  school  days  and  larger  classes  re- 
sulting from  funding  cutbaclis  at  the 
schools.  Although  willing  to  donate  funds, 
personnel,  and  equipment  to  colleges  and 
univesities.  nearby  high-tech  industries 
showed  little  sympathy  for  the  money 
squeeze  at  the  high-school  level. 

Ms.  Useem's  just-released  Massachusetts 
study.  "Education  in  a  High  Technology 
World:  The  Case  of  Route  128. "  pinpointed 
another  serious  problem:  potential  teacher 
shortages.  In  a  survey  of  math  and  science 
teachers  in  eight  high  schools  along  the  128 
belt  she  found  that  only  two-fifths  of  these 
Instructors  plan  to  remain  in  teaching. 

And  few  new  teachers  are  coming  in.  "You 
walk  into  one  of  these  schools, "  she  said, 
"and  there's  hardly  anyone  [in  math  or  sci- 
ence] under  the  age  of  40.  One  science  facul- 
ty had  no  one  under  the  age  of  40.  And 
there  are  no  student  teachers." 

Until  recently,  high-tech  industries  have 
seemed  little  concerned  aobut  the  problem. 
■"Industry  has  been  reticent  to  participate; 
they  felt  it  wasn't  their  problem,  that 
schools  could  take  care  of  themselves, "  says 
Jan  McDonald  of  the  Department  of  Teach- 
er Education  at  SUNY-Albany. 

In  late  May,  Dr.  McDonald's  department 
held  a  seminar  on  the  state  of  high-school 
science  and  math  for  industry  leaders  in  the 
Albany  area.  "Many  left  with  their  mouths 
gaping."  she  says.  The  concerns,  she  adds, 
suddenly  became  personal:  "'Who's  going  to 
teach  my  kids  or  grandchildren?" 

"We're  only  beginning  to  get  [high-tech 
indxistry]  people  concerned,"  agrees  B.  J. 
Rudman,  human-resources  consultant  to 
the  Massachusetts  High  Technology  Coun- 
cil, a  highly  visible  corporate-interest  group 
representing  124  companies,  with  115.000 
workers.  His  own  opinion,  he  says,  is  that  "if 
we  [the  industry]  don't  jump  into  this,  the 
problem  won't  be  solved.  I  don't  know  if 
we'll  see  a  big  government  push  to  solve  this 
issue." 

Corporations  are  spending  somewhere  be- 
tween $40  billion  and  $100  billion  each  year 
on  corporate  training,  compared  to  total 
university  operating  budgets  of  $20  billion 
to  $30  billion,  says  Dr.  Arnold  K.  Weinstein. 
an  analyst  at  Arthur  D.  Little,  Universities 
won't  be  able  to  invest  in  much-needed  new 
laboratories  and  technical  facilities.  "That's 
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why  we're  seeing  companies  like  Wang. 
IBM,  and  Xerox  Investing  in  education," 
says  Dr.  Weinstein. 

But  designing  a  larger  industry  role  is  not 
an  easy  task.  Mr.  Rudman  cautions.  "Com- 
panies have  a  hard  time  trying  to  figure  out 
how  to  address  the  problem,"  he  says,  point- 
ing out  that  Massachusetts  alone  has  hun- 
dreds of  local  school  districts,  and  that 
there's  little  coordinated  planning  among 
them.  One  prominent  business  leader  in  Dr. 
Useem's  California  study  observed:  "The 
problems  are  so  big,  so  bureaucratic  and 
complicated  that  you  don't  know  where  to 
begin." 

In  contrast,  industry  effort  is  well  under 
way  at  the  college  level.  In  February,  for  ex- 
ample, a  meeting  of  leaders  from  engineer- 
ing schools  and  high-tech  firms  agreed  on  a 
"2  percent  solution."  Companies  set  a  goal 
of  spending  2  percent  of  their  research  and 
development  funds,  $14  million  to  $15  mil- 
lion a  year,  to  aid  the  schools. 

But  help  for  high  schools  has  been  spo- 
radic, at  best,  although  a  so-called  "comput- 
er bill"  was  the  subject  of  recent  hearings  in 
the  U.S.  House  of  Representatives.  It  would 
provide  greater  tax  write-offs— up  to  30  per- 
cent of  the  company's  taxable  income  in  the 
first  year— for  corporations  donating  equip- 
ment to  elementary  and  secondary  schools. 

Although  that  bill  has  already  gained  the 
backing  of  some  education  groups.  Dr. 
Useem  and  Mr.  Rudman  agree  there  is  a 
more  essential  need:  programs  to  attract 
and  keep  qualified  teachers.  Starting  teach- 
ing salaries  in  the  $11.000-to-$13.000  range. 
Dr.  Useem  says,  cannot  attract  graduates 
who  can  draw  as  much  as  $10,000  more  in 
private  industry.  And  veteran  teachers  need 
some  "zip"  put  into  their  work  lives,  she 
says,  through  programs  like  summer  intem- 
shijjs  in  industry. 

In  additior ,  companies  could  supply  schol- 
arships for  those  planning  classroom  ca- 
reers, says  Mr.  Rudman,  as  well  as  share 
their  knowledge  and  skills  through  work- 
shops for  teachers.  Individual  companies 
also  could  lend  key  personnel  to  schools  and 
form  one-to-one  partnerships  with  individ- 
ual high  schools,  adds  David  Giguere,  a 
spokesman  for  the  New  England  Board  of 
Higher  Education.  Security  Pacific  Bank  in 
California,  the  General  Electric  Company  in 
New  York  City,  and  the  Bell  System  in 
Bridgeport  and  New  Haven.  Conn.,  are 
doing  this  now.  he  says. 

"The  companies  are  already  paying  the 
price,"  Dr.  Useem  contends.  "Many  already 
have  large  training  programs,  almost  like 
universities.  They're  having  to  do  a  lot  of  re- 
medial math,  remedial  writing.  "• 
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•  Mr.  LEHMAN.  Mr.  Speaker,  a  few 
years  ago,  an  episode  of  the  classic  tel- 
evision comedy  series  "MASH"  openea 
the  eyes  of  Americans  to  the  plight  of 
the  Ameraslans— half  American,  half 
Asian  children  fathered  by  U,S.  serv- 
icemen in  Asian  countries.  As  the  off- 
spring of  non-Asian  fathers,  Amera- 
sians  are  considered  s(x;ial  outcasts  in 
their  Asian  homelands  as  a  result  of 
their  racial  impurity. 
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In  the  episode  of  "MASH,"  an  Amer- 
asian  child  is  left  with  the  'MASH" 
unit.  The  entire  unit,  becoming  more 
and  more  attached  to  the  child,  at- 
tempts to  win  for  this  bom  loser  a  free 
life  in  America.  Exhausting  every  pos- 
sibility—including the  Red  Cross,  the 
Army,  and  the  American  Embassy— 
they  soon  realize  the  futility  of  their 
task.  Other  nations,  including  the 
English,  the  French,  and  the  Dutch, 
have  taken  responsibility  for  the  off- 
spring of  their  servicemen  while  in 
Asia.  Qnly  the  United  States  has 
turned  its  back  on  these  children. 
"MASH'S"  favorite  daughter  became  a 
victim  of  this  policy  and  was  left  at  a 
monastery  which  was  her  only  source 
of  hope. 

Now,  almost  10  years  after  Vietnam 
and  over  25  years  after  the  Korean 
war,  the  United  States  still  has  its 
back  turned  to  Amerasians.  We  must 
no  longer  choose  to  forget  our  own 
sons  and  daughters  in  Asia.  We  must 
pass  legislation  to  allow  Amerasian 
children  to  come  more  easily  to  our 
country. 

The  Immigration  Reform  and  Con- 
trol Act  of  1982.  H.R.  6514,  would 
permit  Amerasian  children  under  the 
age  of  21  with  sponsorship  or  under 
adoption  to  freely  step  foot  upon  our 
shores. 

I  strongly  support  this  legislation, 
but  it  will  come  too  late  for  one  very 
special  Amerasian  girl  named  Kang 
Ok  Boon  who  will  turn  21  on  Augvist 
15.  She  is  called  Rosemary  by  her 
American  foster  family.  For  much  of 
her  life,  she  endured  physical  beatings 
and  emotional  pain  while  self-con- 
vinced she  was  an  inferior  being  as  a 
result  of  her  American  father.  Last 
year,  I  introduced  a  private  bill  on 
Rosemary's  behalf.  H.R.  684. 

Currently,  Kang  Ok  Boon  is  in  the 
United  States  on  a  medical  visa  while 
she  undergoes  heart  surgery.  Hopeful- 
ly, this  private  legislation  will  be 
passed  soon  so  that  Rosemary  can 
remain  in  the  United  States  with  her 
new  American  family  and  become  an 
American  citizen. 

The  following  articles  look  at  the 
Amerasian  problem  and  the  plight  of 
Rosemary  on  a  very  direct  and  person- 
al basis.  I  am  sure  you  will  find  the  ar- 
ticles informative  and  persuasive— for 
the  Amerasians'  sake  and  for  Rose- 
mary's. 

Amerasians— A  Stint  in  Korea  Opened 
South  Hill  Family's  ETyEs 
(By  Gordon  Koestler) 
Chief  Warrant  Officer  Robert  J.  Comyn, 
a  South  Hill  resident,  has  logged  19  years  in 
the  Army.  He's  been  satisfied  with  his  mili- 
tary career  and  life  with  Uncle  Sam's  Army, 
but  there's  one  aspect  of  U.S.  foreign  policy 
with  which  he  disagrees. 

The  U.S.  does  not  recognize  the  existence 
of  Amerasian  children— half  American,  half 
Asian— even  though,  as  Comyn  puts  it,  the 
kids  are  "a  direct  result  of  U.S.  foreign 
policy." 
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Amerasian— children,  mostly  found  in 
Korea,  Vietnam,  Thailand  and  Laos,  are 
usually  the  product  of  an  Asian  woman  and 
an  American  serviceman.  Amerasians  exist 
in  the  Philippines  and  Japan  as  well,  but 
those  countries  cultures  are  more  open  and 
willing  to  accept  them  as  equals— not  so  in 
the  other  countries,  especially  Korea  and 
Vietnam. 

Comyn  has  frontline  luiowledge  of  the 
Amerasian  plight.  He  and  his  wife.  Linda, 
have  adopted  five  Amerasian  children  and 
are  working  on  a  couple  more— that's  in  ad- 
dition to  their  own  three  children. 

While  visiting  Korea  some  years  ago, 
Comyn  became  aware  of  the  problem  when 
he  was  invited  by  a  friend  to  visit  a  mission 
run  by  MaryknoU  Father  Alfred  Keane. 
What  he  saw  both  appalled  and  touched 
him. 

There  were  the  forgotten  children,  the 
result  of  the  chance  mixing  of  cultures. 
There  were  children  who  were  beaten  by 
their  peers  because  they  did  not  fit  Korean 
culture,  children  who  were  sick  because  no 
one  would  care  for  them,  children  who 
caught  in  the  gray  between  the  black  and 
white  of  American  foreign  policy. 

Comyn  explains  that  the  general  exclu- 
sionist  philosophy  of  Korean  life  does  not 
provide  for  the  existence  of  Amerasian  chil- 
dren. And  since  the  U.S.  government,  which 
has  been  shipping  U.S.  servicemen  in  and 
out  of  Korea  for  more  than  30  years,  refuses 
to  claim  or  even  allow  for  their  care.  Amera- 
sians are  truly  children  without  homes. 

Comyn  and  his  family  got  involved  in  an 
attempt  to  provide  those  homes  and  change 
his  country's  disavowal  of  the  children's  ex- 
istence. 

Besides  adopting  the  children  and  work- 
ing with  others  as  both  foster  parents  and 
sponsors,  Comyn  has  worked  on  behalf  of 
pending  U.S.  legislation  to  change  the  way 
the  government  looks  at  Amerasians. 

There  are  bills  in  both  houses  of  Congress 
which,  if  passed,  would  change  U.S.  laws  to 
allow  for  Amerasians  to  come  to  America  as 
any  other  immigrant  would  and  not  relegate 
them  to  nonentities. 

The  House  of  Representatives  is  conduct- 
ing hearings  on  its  bill,  and  lobbyists  in  the 
Senate  are  currently  lining  up  co-sponsors 
for  that  version  of  the  legislation. 

Comyn  said  the  Reagan  Administration, 
all  seven  Washington  representatives  and 
Sen.  Henry  JackDon  suppori  the  legislation. 
Sen.  Slade  Gorton  currently  does  not,  evi- 
dentally  thinking  the  Amerasian  question 
should  be  dealt  with  as  part  of  a  compre- 
hensive immigration  law,  Comyn  said. 

He  added  that  concerned  constituents 
could  write  the  senator  and  ask  him  to  sup- 
port the  proposed  change. 

With  all  the  kids  coming  and  going  in  and 
the  luggage  strewn  about,  the  Comyns 
admit  their  five-bedroom  house  looks  more 
like  an  airport  sometimes.  And  keeping  up 
with  the  children,  aged  16  years  to  18 
months  can  be  a  struggle. 

"To  say  it's  not  taxing  is  totally  insane," 
said  Linda  Comyn.  "Sometimes  it  just  takes 
a  big  yell  to  get  it  all  out." 

Unfortunately  for  the  Amerasians  still  in 
Korea  f.nd  other  unabiding  countries,  "a  big 
yell"  won't  solve  their  problem.  But  they  do 
have  the  benefit  of  people  like  the  Comyns 
on  their  side. 

Half  and  Half,  and  a  Citizen  or? 
(By  Robert  J.  Comyn) 
Her  American  name  is  Rosemary.  And  like 
most  mixed-blood  children  growing  up  in 
Korea,  she  has  a  bitter  story  to  tell. 
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She  is  an  Amerasian  (half  American  and 
half  Asian),  a  word  coined  by  the  late 
author  Pearl  S.  Buck,  who  recognized  the 
suffering  and  plight  mixed-blood  children 
face  in  Asia. 

When  Rosemary  was  young  she  was 
beaten  frequently  because  she  had  her  fa- 
ther's American  face.  The  beatings  left  her 
bruised  and  in  pain.  But  pain  and  bruises 
fade  after  time.  Emotional  pain  does  not. 

The  saddest  part  of  this  true  story  is  the 
fact  that  in  Rosemary's  mind  she  actually 
believed  that  she  deserved  the  beatings. 

She  was  raised  to  believe  that  she  was  in- 
ferior because  of  her  mixed-bl(x>d  heritage. 
Approximately  40,000  half-American  chil- 
dren have  been  left  in  Korea,  Thailand  and 
Vietnam  during  the  past  decade  to  face  the 
same  sad  fate.  Increased  public  awsu-eness 
and  proposed  congressionaJ  legislation  rep- 
resent new  hope  that  these  children  will 
soon  be  able  to  claim  their  American  herit- 
age. 

Today  there  are  thousands  of  Amerasian 
children  and  young  adults  in  Southeast 
Asia.  Our  half-American  children  suffer 
most  in  those  nations  whose  culture  has 
been  influenced  by  certain  familial  beliefs 
tied  to  the  Buddhist  and  Confucian  reli- 
gions such  as  Korea,  Thailand  and  Vietnam. 

One's  first  reaction  is  to  criticize  these 
countries  for  the  inhumane  manner  in 
which  our  children  are  treated.  But  this  is  a 
mistake.  Only  through  empathy  and  mutual 
understanding  will  a  fair  and  meaningful  so- 
lution to  the  problem  ever  be  found. 

In  Korea  the  problem  is  probably  at  its 
ugliest  because  of  the  constant  flow  of  serv- 
icemen in  and  out  of  the  country  and  the 
harsh  realities  of  Korean  life. 

Korean  culture  spans  more  than  5,000 
years  and  has  been  greatly  influenced  by 
Confucianism,  which  is  not  just  a  religion. 
It  is  a  philosophy  with  a  strong  cx>de  of 
moral  ethics  and  a  built-in  hierarchy. 

Confucianism  teaches  the  "correctness"  of 
human  relationships  and  promotes  the  or- 
ganization of  the  family  unit.  It  also  teaches 
that  family  relationships  and  bloodlines  are 
much  more  important  than  any  sense  of 
community  belonging. 

Within  the  Korean  family.  It  is  the  father 
who  holcis  the  key  to  his  child's  future  suc- 
cess. All  social  position  and  legal  relation- 
ships descend  from  the  father. 

The  Amerasian.  however,  has  no  '"father" 
in  a  land  where  the  father  determines  who 
he  or  she  is. 

Perhaps  the  greatest  single  barrier  to  the 
Amerasian  has  been  the  Korean  attitude 
toward  racial  purity. 

Koreans  are  a  Mongoloid  race  whose 
members  immigrated  from  China  thousands 
of  years  ago.  They  are  generally  taller  and 
more  robust  than  other  Orientals  and  are 
proud  of  their  racial  purity. 

The  close  family  relationships  and  adher- 
ence to  pure  bloodlines  taught  and  practiced 
by  Koreans  have  reinforced  their  dedication 
to  family  so  that  what  they  practice  is,  in 
effect,  a  racist  d(x:trine  when  it  comes  to 
considering  Amerasians. 

Americans  often  have  a  difficult  under- 
standing the  concept,  having  been  weaned 
on  the  myth  of  "the  Great  Melting  Pot."  To 
us,  the  term  ""Amerasian"  might  mean  the 
blending  of  two  great  cultures.  But  to  a 
Korean,  the  term  is  an  insult  and  a  mockery 
of  their  racial  purity. 

American  presence  in  the  "land  of  the 
morning  calm "  has  enabled  Korea  to  re- 
build both  her  economy  and  her  military 
prowess.  Today,  Korea  is  frequently  re- 
ferred to  as  "the  Great  Success  Story  of  the 
East." 


17861 

But  while  America  has  played  a  major 
role  in  helping  her  achieve  this  success,  we 
have  also  given  her  the  tragedy  of  the 
Amerasian  child. 

Typically,  the  Amerasian  is  bom  of  a 
woman  who  has  taken  temporary  residence 
with  an  American  (primarily  servicemen).  In 
some  cases  the  mother  and  father  live  to- 
gether for  a  year  or  two,  but  often  the 
father  leaves  Korea  even  before  his  child  is 
bom. 

Sometimes  a  stateside  father  will  write 
and  even  send  money  for  support.  But  the 
contact  soon  dwindles  and  the  mother  is  left 
with  her  child— destitute  and  disowned  by 
her  family  members  for  the  "disgrace"  she 
has  brought  upon  them. 

Although  adoption  would  be  the  best  solu- 
tion for  the  child,  the  mother  keeps  him— 
often  because  he  is  the  only  object  of  love  in 
her  life. 

As  the  child  grows  up  and  enters  school, 
he  is  faced  with  hostility  and  harassment 
from  his  classmates  and  an  attitude  of  indif- 
ference from  his  teachers. 

Many  Amerasians  drop  out  of  school  be- 
cause of  the  pressure.  Many  are  told  over 
and  over  that  they  cannot  learn  anything 
because  they  are  half-breed  and  are,  there- 
fore, inferior.  Many  young  Amerasians 
begin  to  believe  this  falsehood  and  give  up 
on  their  lives  without  giving  themselves  a 
chance. 

Of  the  few  Amerasians  who  do  complete 
formal  schooling,  only  a  handful  are  emo- 
tionally prepared  to  become  productive 
members  of  society.  And  since  the  Amera- 
sian has  no  "father,"  he  has  no  one  to  help 
him  obtain  a  job,  as  spouse  or  a  '"social  posi- 
tion." Paternal  influence  in  these  matters  is 
a  Korean  tradition,  and  because  of  it  the 
Amerasian  finds  an  obstacle  any  time  legal 
identification  is  required. 

In  Thailand  Amerasians  have  not  experi- 
enced as  much  hostility  because  most  of 
them  are  still  relatively  young,  and  the  Thai 
state  religion  teaches  a  degree  of  tolerance. 
In  Vietnam,  however,  Amerasians  are  re- 
garded as  the  "dust  of  life." 

In  Korea  they  are  often  referred  to  as 
"wild  seed"  or  ""person  in  between  who  be- 
longs to  no  one."  The  Amerasian  exists  in  a 
twilight  zone  on  the  peripheries  of  the 
Korean  and  American  culture— never  to  be 
part  of  either. 

The  Rev.  Alfred  V.  Kea^ie,  MaryknoU  mis- 
sionary has  been  working  hard  during  the 
past  several  years  to  help  the  Amerasian 
children  of  Korea  obtain  their  basic  human 
rights,  foundling  St.  Vincent's  home  for 
Amerasians  near  Seoul,  Korea. 

St.  Vincent's  is  a  home  for  Amerasians 
Keane  found  living  in  the  streets  and  slums. 
To  some,  St.  Vincent's  is  a  home  full  of  love 
and  understanding.  For  the  first  time  in 
their  lives,  the  children  are  treated  with  re- 
s[>ect  and  compassion.  But  more  important- 
ly, they  are  waiting  to  go  to  America  and  be 
adopted. 

Keane  has  arranged  well  over  900  adop- 
tions in  the  United  States  and  has  tried  to 
convince  servicemen  of  their  responsibil- 
ities. In  addition  Keane  has  also  champi- 
oned legislation  in  the  U.S.  Congress  to  help 
the  Amerasian  obtain  his  American  herit- 
age. 

In  January,  1981,  Rep.  Stewart  McKinney 
of  Connecticut  introduced  a  bill— House 
Resolution  808— at  the  request  of  Father 
Keane.  The  bill,  if  passed,  would  change 
U.S.  immigration  law  to  provide  some  relief 
to  the  Amerasians  of  Korea.  Laos,  Thailand 
and  Vietnam. 
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In  October,  1981.  Sen.  Jeremiah  Denton 
of  Alabama  introduced  a  similar  bill- 
Senate  1698.  also  at  the  request  of  Keane. 

E>enton's  bill  expands  the  number  of  na- 
tions involved  and  includes  relief  for  Amer- 
asians  in  Taiwan,  Okinawa  and  the  Philip- 
pines. 

Both  bills  are  designed  to  allow  these  chil- 
dren to  take  advantage  of  the  "first"  and 
"second"  immigration  priorities:  unmarried 
sons  and  daughters  of  U.S.  citizens,  (Amera- 
slans  are  currently  classified  "seventh"  pri- 
ority: "all  others."  Very  few  persons  ever 
immigrate  under  "seventh"  priority.) 

The  only  factor  preventing  Amerasians 
from  claiming  their  birthright  today  is  that 
they  are  illegitimate  for  immigration  pur- 
poses and  are  not  considered  sons  and 
daughters  of  U.S.  citizens. 

Passage  of  HR  808  and  S  1698  would  erase 
the  label  of  illegitimacy"  and  would  enable 
Amerasians  to  claim  the  American  heritage 
denied  them  for  so  many  years. 

The  legislation  would  not  change  the 
number  of  persons  allowed  to  immigrate 
intu  the  United  States.  Rather,  it  will  give 
priority  to  these  half-American  children 
who  cannot  survive  in  their  native  country. 
Both  bills  represent  hope  and  the  chance 
for  a  decent  way  of  life  for  thousands  of 
half -American  children  stranded  in  a  society 
unwilling  to  accept  them. 

The  Amerasian  has  faced  severe  hardships 
during  the  past  several  years,  and  their  suf- 
fering will  only  become  worse  unless  posi- 
tive ste[>s  are  taken  soon.  Nothing  is  more 
tragic  than  a  wasted  existence.  We  all  de- 
serve a  chance  to  improve  our  lot  in  life. 

With  care  and  understanding  by  the 
American  public  and  with  positive  action 
now  to  change  U.S.  immigration  law.  Amer- 
ica can  rewrite  the  last  page  of  the  diary 
chronicling  her  actions  in  Asia  and  can  close 
the  cover  with  honor,  decency  and  compas- 
sion. 

Rosemary  is  still  waiting  for  the  day  when 
she  may  be  allowed  to  come  to  the  land  of 
her  father.  She  is  bitter,  but  she  also  under- 
stands that  some  things  take  time. 

Time  is  rurming  out  for  Rosemary,  howev- 
er. In  addition  to  her  American  facial  fea- 
tures, she  has  also  inherited  a  severe  heart 
condition. 

Treatment  is  not  available  in  Korea  for 
her,  for  in  Korea  it  is  necessary  to  post  the 
money  in  advance,  especially  if  the  prospec- 
tive patient  is  poor.  It  would  also  be  unusual 
to  waste  such  specialized  medical  treatment 
on  a  mixed-blood  child. 

Rosemarys  only  hope  is  to  come  to  Amer- 
ica, the  land  of  her  birthright,  where  sur- 
gery and  the  hope  for  a  decent  life  can  be 
hers.* 
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This  week,  those  of  us  from  Kalama- 
zoo have  a  little  more  about  which  to 
be  proud.  Some  of  the  younger  mem- 
bers of  the  community  were  the  recip- 
ients of  a  great  and  prestigious  honor: 
the  Kalamazoo  Junior  Symphony  took 
first  place  in  the  youth  orchestra  divi- 
sion of  the  11th  armual  Youth  and 
Music  Festival  in  Vienna.  Austria.  The 
symphony,  I  might  add,  was  in  compe- 
tition with  other  youth  orchestras 
from  all  around  the  globe. 

I  rise  today  simply  to  congratulate 
the  members  of  the  symphony,  their 
director.  Dr.  Robert  Ritsema,  and  the 
mtuiy  people  of  the  Kalamazoo  area 
for  their  determined  support  and  en- 
couragement of  the  arts.* 


NATURALIZATION  OF  EDDIE  NA- 
TATON  AND  YAI  SUPAWIT 
BURANAKUL 


HON.  DANIEL  B.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er. I  would  like  today  to  announce  the 
naturalization  of  10-year-old  Eddie  Na- 
taton  Buranakul  and  11 -year-old  Yai 
Supawit  Buranakul.  the  children  of 
Dr.  Bhirom  and  Sue  Buranakul.  The 
family  is  originally  from  Thailand,  but 
now  they  make  their  home  in  Dan- 
ville. 111. 

It  gives  me  great  pleasure  to  wel- 
come Eddie  and  Yai  in  becoming  a 
part  of  our  great  Republic  which  pro- 
tects the  freedoms  and  liberties  of  all 
individuals. 

As  Eddie  and  Yai  take  their  vows,  it 
is  my  wish  that  they  understand  that 
there  were  those  who  gave  their  last 
full  measure  of  courage  so  that  we 
could  all  live  in  peace  and  harmony. 
This  is  the  land  of  the  free  and  the 
home  of  the  brave  and  since  I  know 
Eddie  and  Yai  personally.  I  am  sure 
they  will  make  us  all  proud  of  them  as 
citizens  of  the  United  States. 

Again,  Mr.  Speaker,  let  me  congratu- 
late Eddie  and  Yai  on  this  very  impor- 
tant day  in  their  lives.* 


A  TRIBUTE  TO  THE  KALAMAZOO 
JUNIOR  SYMPHONY 


FIVE- YEAR  OCS  LEASE  PLAN 


HON.  JOHN  B.  BREAUX 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23,  1982 
•  Mr.  WOLPE.  Mr.  Speaker,  over  the 
past  13  years,  in  various  levels  of  gov- 
ernment, it  has  been  my  great  honor 
to  represent  the  people  of  Kalamazoo. 
Mich.  Those  who  have  had  the  pleas- 
ure to  live  in.  or  visit,  Kalamazoo, 
know  that  it  is  a  very  special  commu- 
nity that  harbors  a  deep  sense  of  civic 
pride. 


or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23,  1982 

•  Mr.  BREAUX.  Mr.  Speaker,  I  be- 
lieve the  Washington  Post  editorial  of 
today  regarding  the  recently  an- 
noimced  Interior  Department  revi- 
sions to  the  5-year  OCS  plan  deserves 
favorable  comment. 

The  Merchant  Marine  and  Fisheries 
Committee,  which  had  has  a  long- 
standing interest  in  the  issue  of  off- 
shore oil  and  gas  production,  has  made 
many  attempts  to  streamline  the  proc- 
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ess  for  the  exploration  and  production 
of  our  offshore  hydrocarbon  re- 
sources. In  the  last  Congress,  our 
Select  OCS  Committee  published  a 
report  advocating  many  of  the  revi- 
sions that  have  been  incorporated  in 
the  Department's  new  5-year  leasing 
plan. 

This  plan  has  come  under  criticism 
from  some  quarters  as  inconsistent 
with  the  balance  Congress  has  tried  to 
establish  between  expeditious  resource 
development  and  the  concerns  of 
coastal  State  and  local  governments 
about  the  environmental  and  socioeco- 
nomic impacts  of  such  development.  I 
believe  that  the  Post  editorial  correct- 
ly reports  that  this  new  proposal  does 
not  in  anyway  lessen  the  safeguards 
that  Congress  has  enacted  and  serves 
the  "useful  purpose  of  establishing  a 
reliable  inventory  of  the  sites  where 
the  industry's  technical  work  points  to 
promising  prospects."  I  believe  it  is  in- 
cumbent upon  all  of  us  in  the  Con- 
gress to  carefully  study  this  bold  new 
plan,  and  I  urge  the  Members  to  look 
behind  the  rhetoric,  as  the  Post  has 
done,  and  support  this  balanced  effort 
to  find  increased  domestic  sources  of 
energy. 
The  Washington  Post  article  follows: 

Going  OrrsHORE  With  Mr.  Watt 
The  Interior  Department's  plan  for  off- 
shore oil  exploration  is  not  necessarily  a  bad 
one.  despite  Secretary  James  G.  Watt's  ex- 
cessive enthusiasm  for  it.  Mr.  Watt  keeps 
lathering  it  up  in  rhetoric  that  he  borrows 
from  the  oil  industry,  and  that  alone  is 
enough  to  make  most  other  people  suspi- 
cious. But  there's  good  reason  to  accelerate 
offshore  drilling.  As  for  the  Impact  on  the 
environment,  the  protective  laws  are  sharp 
and  strong.  As  Mr.  Watt  has  already  discov- 
ered, if  he  does  not  uphold  them,  the  courts 
will  do  it  for  him— vigorously. 

In  the  past,  the  government  has  accepted 
oil  companies'  proposals  for  drilling  sites 
only  in  designated  areas.  Mr.  Watt  is  now 
inviting  the  companies  to  propose  sites 
almost  anywhere  in  the  coastal  waters.  In 
those  cases  where  the  department  chooses 
to  go  ahead  with  the  proposal,  it  will  then 
begin  the  usual  process  of  preparing  an  en- 
vironmental impact  statement  and  notifying 
state  governments.  All  of  those  safeguards 
remain  in  force.  The  idea  of  entertaining 
proposals  anywhere  has  incensed  some  of 
Lhe  coastal  states.  But  it  serves  the  useful 
purpose  of  establishing  a  reliable  inventory 
of  the  sites  where  the  industry's  technical 
work  points  to  promising  prospecu. 

Offshore  oil  is  one  of  those  splended 
issues  that  invites  everyone  to  work  up  a 
fine  fit  of  righteous  wrath,  and  Secretary 
Watt's  choice  of  words  always  encourages 
that  reaction.  But  it's  important  to  remem- 
ber that  the  future  of  offshore  production  is 
a  good  deal  less  than  the  assured  bonanza, 
merely  waiting  to  be  tapped,  that  the  secre- 
tary's exhortations  might  lead  an  incautious 
listener  to  suppose. 

Currently,  about  one-eighth  of  this  coun- 
try's domestic  oil  comes  from  the  offshore 
wells,  nearly  all  of  them  in  the  Gulf  of 
Mexico.  For  the  past  several  years,  that 
flow  has  been  slowly  falling.  The  eastern 
Gulf,  which  oil  geologists  once  rated  as  ex- 
tremely hopeful,  has  produced  almost  noth- 
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tag.  There'!  teen  a  good  deal  of  drilling 
•lone  the  length  of  the  Atlantic  coastline. 
wtlh  MtUe  to  show  for  it.  There  has  been 
ooc  imporMmt  find  in  the  Pacific,  at  Santa 
Barbara.  But  the  Gulf  of  Alaska,  advertised 
•*eral  years  b«o  as  endlessly  rich  in  pros- 
peeto,  has  been  an  enormously  expensive 
diMppointment  so  far.  It  is  precisely  this  di- 
miniahed  hope  for  large  discoveries  offshore 
than  makes  the  case  now  for  widening  the 
aeareh.* 


INTEREST  AND  DIVIDEND 
WITHHOLDING  UNNECESSARY 


HON.  NORMAN  E.  D'AMOURS 

or  NEW  HAMPSHIRE 

m  TUB  HOUSE  or  representatives 

Friday,  July  23,  1982 

•  Mr.  D'AMOURS.  Mr.  Speaker,  early 
this  morning  the  Senate  rejected  by  a 
very  close  rollcall  vote  of  47  to  50  an 
amendment  to  remove  from  the  Sen- 
ate's proposed  tax  increase  bill  a  provi- 
•ion  imposing  a  new  10-percent  with- 
holding tax  on  interest  and  dividends. 

Since  this  important  issue  now 
moves  to  the  House  of  Representatives 
I  want  to  urge  my  colleagues  to  co- 
sponsor  legislation  I  have  introduced 
with  41  of  our  colleagues.  House  Con- 
current Resolution  255.  opposing  any 
new  interest  and  dividend  withholding 
tax.  Members  wishing  to  cosponsor 
House  Concurrent  Resolution  255 
■hould  rail  Mike  Radway  or  Jeff  Law- 
rence at  5-5456. 

The  Senate  withholding  proposal 
■hould  be  rejected  because  it  is  inequi- 
table, it  is  not  necessary,  it  creates 
burdensome  new  paperwork  require- 
ments, it  creates  mainly  a  "one  shot" 
sain  for  the  Treasury  that  cannot  be 
repeated  in  future  years,  and  it  prob- 
*Wy  cannol  be  implemented  in  the 
timeframe  contemplated  by  the 
Senate. 

I  would  like  to  share  with  my  col- 
leagues statements  issued  by  the 
American  Bankers  Association,  the  In- 
dependent Bankers  Association  of 
America,  and  the  Investment  Compa- 
ny Institute  explaining  in  some  detail 
why  the  Senate  withholding  proposal 
will  not  work,  is  not  necessary,  will 
impede  economic  recovery,  and  will  be 
a  major  burden  for  taxpayers,  finan- 
cial institutions,  businesses,  and  the 
Government. 

The  statements  follow: 

▲imiCAii  Bankers  Association, 
Washington.  DC,  July  14.  1982. 
Dbar  Sbiator:  The  Senate  Finance  Com- 
mittee approved  the  Tax  Equity  and  Fiscal 
BepoMibUity  Tax  Act  of  1982  (HR.  4961) 
on  Monday.  July  12th.  The  full  Senate  may 
•onsider  the  bill  next  week.  The  bankers  of 
the  nation  support  efforts  to  move  toward  a 
■lore  reaponsible  Federal  fiscal  [K)licy.  in- 
cluding reductions  in  expenditures  and  nec- 
•Mary  increases  in  taxes.  Although  other 
ttems  in  the  bill  increase  the  taxes  banks 
V^r  and  the  operational  costs  they  incur. 
Mm  American  Banker*  Association  accepts  a 
ipacial  responsibility  to  bring  to  your  atten- 
tma  aafMCt  of  this  measure  that  may 


EXTENSIONS  OF  REMARKS 

have  unanticipated  adverse  effects  on  the 
economy  as  a  whole  and  on  individual  savers 
and  investors. 

The  proposal  to  impose  withholding  tax 
on  interest  and  dividends  is  a  disincentive  to 
saving  and  investment  that  comes  at  a  high 
cost  to  the  public.  The  impact  of  withhold- 
ing will  reduce  savers'  and  investors'  earn- 
ings otherwise  attained  through  reinvest- 
ment and  compounding  by  an  estimated  $3 
biUion.  Not  only  will  savers  and  investors  be 
deprived  of  this  income,  the  Treasury  will 
be  deprived  of  up  to  $1  billion  in  Uxes  pay- 
able on  those  earnings. 

According  to  the  United  States  Treasury, 
taxpayers  are  reporting  85  percent  of  inter- 
est and  dividend  income  subject  to  report- 
ing, when  this  compliance  figure  is  com- 
pared with  the  approximately  75  percent  of 
the  individual  income  tax  returns  that  gen- 
erate tax  refunds— over  $53  billion  for 
1981— it  indicates  that  most  of  the  anticipat- 
ed revenue  gain  from  withholding  results 
from  a  one-time  cash  flow  surge  in  1983 
from  accelerated  collection  of  taxes.  Most  of 
this  money  will  have  to  be  refunded  in  fiscal 
year  1984.  The  Treasury  Department's  ex- 
planation of  the  initial  withholding  propos- 
al in  February  confirms  that  three-fourths 
of  the  increased  revenue  for  fiscal  year  1983 
is  a  "change  in  timing".  It  is,  therefore,  only 
a  temporary  increase  in  the  cash  flow  from 
the  taxpayers  to  the  Treasury:  not  a  real  in- 
crease in  revenue.  This  should  not  be  ac- 
complished at  the  expense  of  the  over- 
whelming majority  of  individuals  who  save 
and  invest  and  pay  their  taxes. 

If  the  purpose  of  withholding  tax  on  in- 
terest and  dividends  is  to  increase  compli- 
ance, the  ABA  believes  that  this  purpose 
can  be  better  accomplished,  with  fju-  less 
cost  and  inconvenience  to  the  public, 
through  the  broadened  information  report- 
ing required  by  the  taxpayer  compliance 
provisions  contained  in  H.R.  4961.  Such  an 
approach  avoids  overwithholding  and  the 
reduction  in  yield  which  would  result  from 
withholding  on  accounts  where  interest  is 
compounded  frequently.  It  also  avoids  ex- 
tending the  intrusive  presence  of  govern- 
ment regulations  and  forms  into  the  daily 
lives  of  millions  of  savers  and  investors. 
Why  should  elderly  individuals  living  on 
fixed  incomes  have  to  fill  out  exemption 
forms  in  order  not  to  have  those  incomes  di- 
minished by  a  tenth?  The  ABA  believes  that 
it  is  premature  to  substitute  a  mandatory 
withholding  system  for  a  working  informa- 
tion reporting  system  before  we  have  seri- 
ously tried  to  improve  our  information 
system.  The  ABA  pledges  its  cooperation 
with  the  IRS  and  the  Treasury  in  develop- 
ing an  improved,  more  effective,  and  more 
efficient  reporting  system. 

In  addition  to  the  impact  of  withholding 
on  individuals,  the  proposed  system  of  ex- 
emptions and  exceptions  creates  a  system  of 
such  complexity  that  neither  the  IRS,  many 
of  the  financial  institutions  that  pay  inter 
est,  nor  many  of  the  corporations  that  pay 
dividends  will  be  able  to  implement  the 
system  by  January  1,  1983.  The  implementa- 
tion of  such  a  system  requires  not  only  legis- 
lation, but  regulations  and  interpretations 
of  those  regulations  that  the  Treasury  De- 
partment likely  will  be  unable  to  issue  with 
sufficient  lead  time. 

In  addition  to  problems  of  complexity,  fi- 
nancial institutions  will  be  faced  with  sub- 
stantial costs  in  designing  and  putting  into 
place  withholding  systems  to  deal  with  the 
vast  array  of  investments  and  financial  serv- 
ices offered  to  the  public.  When  one  also 
considers  the   many  personal   interactions 
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between  individuals  and  their  banks,  the 
need  to  develop  procedures  and  train  em- 
ployees to  answer  customers'  questions  and 
the  need  to  communicate  with  customers 
about  how  the  new  system  will  affect  them, 
it  becomes  clear  that  implementing  a  with- 
holding system  involves  a  great  deal  more 
than  merely  reprogrammlng  a  computer. 
Furthermore,  It  is  a  widespread  mispercep- 
tion  that  a  system  of  withholding  can  now 
be  implemented  with  relatively  little  effort 
because  of  the  increased  use  of  the  com- 
puter. 

This  proposal  has  been  rejected  repeated- 
ly by  the  Congress  whenever  it  has  been 
proposed  in  the  past.  The  ABA  believes  that 
the  reasons  for  rejecting  this  proposal  in 
the  past  remain  sound.  No  new  evidence  has 
been  brought  forward  to  turn  a  proposal  re- 
garded in  the  past  as  a  bad  idea  into  a  good 
idea. 

Sincerely, 

Willis  W.  Alexander. 

Independent  Bankers 
Association  of  America, 
Washington,  D.C.,  July  16.  1982. 

Dear  Senator:  It  is  our  understanding 
that  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Tax  Act  of  1982  (H.R.  4961)  will  be  con- 
sidered by  the  full  Senate  early  next  week. 

The  small  banks  of  this  nation  are  sensi- 
tive to  the  need  to  bring  the  Federal  deficit 
under  better  control  and  support  Adminis- 
tration and  Congressional  action  to  address 
this  problem.  Many  of  our  bank  members, 
in  turn,  were  troubled  by  the  huge  revenue 
losses  contained  in  last  year's  tax  bill,  and 
publicly  and  privately  questioned  whether 
such  losses  were  consistent  with  our  future 
economic  stability.  The  third  year  of  the 
across-the-board  tax  cut  was  particularly 
troublesome  to  many  of  our  bankers  who, 
on  a  day  by  day  basis,  see  the  havoc  that 
the  burgeoning  deficit  and  resulting  high  in- 
terest rates  are  causing  their  customers  and 
their  communities. 

We  are  highly  sympathetic  to  Senate  Fi- 
nance Committee  and  Administration  ef- 
forts to  achieve  better  tax  compliance  to  in- 
crease revenue.  However,  we  feel  that  the 
proposals  in  the  pending  tax  bill  which 
would  convert  depository  institutions  into 
tax  collectors  for  the  goverrunent  through 
the  scheme  of  withholding  of  interest  and 
dividends  at  source  are  a  shotgun  blast  ap- 
proach to  the  compliance  problem  when  a 
rifle  shot  would  do  the  trick.  We  also  feel 
that  the  approach  contained  in  H.R.  4961 
could  be  counterproductive  in  terms  of  re- 
ducing incentives  to  save  by  reducing  the 
saver  and  investor  earnings  otherwise  at- 
tained through  reinvestment  and  com- 
pounding. In  turn.  Treasury  would  be  de- 
prived of  the  substantial  taxes  payable  on 
such  earnings. 

We  are  also  convinced  that  the  proposal 
will  lead  to  an  expensive,  overwhelming  pa- 
perwork morass  of  a  frightening  magnitude. 
It  is  almost  as  if  the  Goverrunent  has 
thrown  up  its  hands  and  is  saying:  we 
cannot  match  dividend  and  interest  pay- 
ment reports  with  the  appropriate  tax  re- 
turns so  let  the  private  sector  do  it  for  us. 
Many  of  our  small  banks  are.  of  course,  far 
less  equipped  to  undertake  this  task  than  is 
the  Government. 

We  appreciate  the  fact  that  the  President 
called  us  in  on  Monday,  July  12  to  discuss 
this  matter.  We  appreciate  his  coneems  and 
those  of  his  Secretary  of  Treasury.  We  have 
offered  to  work  with  the  White  House  and 
the  Treasury  looking  toward  better  compli- 
ance without  opening  the  Pandora's  box  of 
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withholding  at  source  which  will  affect  hun- 
dreds of  millions  of  interest  payments  that 
banks  make  to  their  depositors. 

We  also  would  like  to  commend  Senator 
Bradley  and  Senator  Long  for  exploring  in 
Committee  that  withholding  at  source 
should  be  limited  to  dividend  payments  at 
this  time.  In  our  meeting  with  the  Presi- 
dent, the  securities  industry  made  it  clear 
that  they  would  be  happy  to  accept  with- 
holding at  source  for  dividends  in  exchange 
for  a  reduction  of  the  long-term  capital 
gains  period  from  one  year  to  six  months. 
The  cooperation  of  the  securities  industry 
should  also  be  secured  in  cracking  down  on 
those  who  don't  report  capital  gains  to  the 
Treasury.  Secretary  Regan  has  indicated 
that  only  56%  of  all  capital  gains  are  report- 
ed to  the  Treasury.  Treasury,  in  turn,  esti- 
mates that  taxpayers  are  reporting  85%  of 
interest  and  dividend  income  subject  to  re- 
porting. 

We  will  be  pleased  to  work  with  the  Ad- 
ministration and  the  Congress  looking  to- 
wards enhancing  the  compliance  system. 
But  this  problem  can  be  addressed  without 
putting  in  place  an  onerous  and  possibly 
counterproductive  system  of  withholding  at 
source  for  interest  payments. 
Sincerely, 

Robert  L.  McCormick,  Jr., 

President 


iNVESTMnrr  Compamy  Imstitute, 
Washington,  AC,  July  15.  1982. 
Dbah  SE»AT=r.:  On  behalf  of  12  miUion 
mutual  fund  shareholders,  the  Investment 
Company  Institute  opposes  the  interest  and 
withholding  provisions  of  the  Senate  Pi- 
nance  Committee  Tax  Bill.  The  Institute 
joins  other  organizations,  representing  a  va- 
riety of  financial  institutions  and  their  mil- 
lions of  shareholders  and  depositors,  in  re- 
questing that  you  not  support  the  revival  of 
the  discredited  idea  of  forcing  financial  in- 
stitutions to  withhold  10  percent  of  the  divi- 
dends and  interest  due  American  investors 
and  savers.  Repeated  consideration  over  the 
years  has  shown  this  proposal  to  be  inequi- 
table, costly,  and  inefficient. 

Like  previous  withholding  schemes  on  in- 
terest and  dividends,  the  current  proposal  is 
inequitable  because  it  will  involve  overwith- 
holding  in  many  cases.  Despite  plans  to 
issue  so-called  exemption  certificates,  many 
taxpayers,  particularly  elderly  persons  of 
relatively  modest  means,  will  end  up  having 
to  reclaim  from  the  government,  as  long  as 
a  year  after  the  fact,  monies  which  never 
should  have  been  withheld  in  the  first 
place.  In  addition  to  the  substantial  hard- 
ships created  for  persons  dependent  on  divi- 
dends and  interest  to  meet  current  living  ex- 
penses, there  will  be  a  loss  of  earnings  to 
those  taxpayers  who  would  have  reinvested 
the  dividends  and  interest  withheld  from 
them.  In  1981,  this  factor  alone  would  have 
cost  12  million  mutual  fund  investors  over 
$110  miUion  in  dividends. 

Withholding  on  interest  and  dividends  will 
be  costly  because  it  will  impose  an  enormous 
administrative  burden  on  all  financial  insti- 
tutions. It  has  been  estimated  that  imple- 
mentation of  the  withholding  provisions 
will  require  the  issuance  and  processing  of 
over  400  million  exemption  certificates. 
Withholding  from  some  accounts  but  not 
others  (as  well  as  monitoring  for  switches  in 
category)  will  involve  the  installation  of  a 
complicated  and  expensive  system  which 
will  be  only  partly  susceptible  to  automated 
processing  by  computer.  It  has  been  esti- 
mated that  in  the  mutual  fund  Industry  the 
additional  costs  of  administration  will  be  be- 
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tween  $1.50  and  $2.00  per  account  annually, 
in  addition  to  very  substantial  installation 
costs.  This  could  add  as  much  as  $36  million 
on  an  annual  basis  to  the  expenses  of  oper- 
ating mutual  funds— costs  which  will  inevi- 
tably be  borne  by  mutual  fund  sharehold- 
ers. 

Finally,  the  withholding  scheme  is  ineffi- 
cient in  view  of  the  revenues  produced,  the 
lost  earnings  to  shareholders  and  depositors 
on  monies  withheld  from  them,  the  admin- 
istrative costs  of  collection  and  the  process- 
ing of  exemptions  and  claims  for  refunds.  It 
simply  is  not  a  cost  efficient  way  of  raising 
revenue. 

In  the  past  several  years,  great  strides 
have  been  made  by  the  Internal  Revenue 
Service  in  administering  the  existing  system 
of  matching  the  information  that  lists  the 
recipients  of  interest  and  dividends  with  the 
tax  returns  filed  by  these  persons.  All  seg- 
ments of  the  financial  services  industry 
have  always  been  willing  to  discuss  improve- 
ments in  the  present  system  designed  to 
make  tax  evasion  even  more  difficult.  For 
example,  the  Institute  earlier  this  year  tes- 
tified in  support  of  a  b'U  to  withhold  inter- 
est and  dividends  from  accounts  which  fail 
to  supply  the  IRS  with  taxpayer  ID  num- 
bers. The  adoption  of  such  a  proposal  would 
be  much  less  costly  and  more  efficient  be- 
cause it  would  focus  precisely  on  the  prob- 
lem of  tax  evasion  and  provide  a  specific 
remedy  for  dealing  with  it.  Unlike  the  with- 
holding provisions  of  the  Finance  Commit- 
tee Bill,  it  would  not  subject  all  American 
investors  and  depositors  to  a  blunderbuss 
approach  to  snare  a  relative  handful  of  tax 
delinquents. 

In  short,  we  view  the  proposal  to  withhold 
on  dividends  and  interest  as  harmful  to  mil- 
lions of  American  investors  and  savers,  as  a 
regressive  step  in  the  administration  of  the 
tax  laws,  and  as  one  which  will  further  com- 
plicate our  already  overly  complex  tax 
system.  It  represents  a  radical  departure 
from  efforts  of  the  Congress  and  the  Ad- 
ministration to  reduce  the  burden  of  gov- 
ernment on  all  Americans. 
Sincerely  yours. 

David  Silvtr.c 
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the  people  who  refuse  to  accept  tyran- 
nical rule.  While  we  seek  to  increase 
prospects  for  world  peace  by  way  of 
trade  and  cultural  exchange  with  the 
Soviet  Union,  we  cannot  ignore  their 
millions  of  political  captives.  We  must 
not  forget  those  who  have  been  forced 
to  flee  their  homelands  in  search  of 
freedom;  we  must  not  forget  those 
like,  Yuri  Balovienkov,  who  is  being 
denied  the  right  to  see  his  wife  and 
child  in  the  United  States,  because  an 
oppressive  government  will  not  allow 
him  to  leave. 

Our  24th  observance  of  Captive  Na- 
tions Week  coincides  with  the  assem- 
bly of  the  Polish  Communist  Party. 
Let  us  hope  that  in  a  country  starving 
for  freedom  our  display  of  affinity  will 
provide  sustenance. 

American  citizens  have  been  blessed 
with  the  joys  of  personal  freedom  for 
over  200  years.  However,  for  over  1  bil- 
lion people  on  Earth  freedom  remains 
an  elusive  goal.  For  them  freedom  is 
but  a  dream,  a  distant  vision.  Our  pur- 
pose remains  to  give  it  material  sub- 
stance so  that  more  and  more  people 
will  know  the  joys  of  freedom.* 


CAPTIVE  NATIONS  WEEK 

HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 
•  Mr.  CONABLE.  Mr.  Speaker,  this 
third  week  in  July  brings  the  24th  ob- 
servance of  Captive  Nations  Week. 
Since  1959,  when  President  Eisenhow- 
er signed  Public  Law  86-90  establish- 
ing Captive  Nations  Week,  we  have 
taken  this  occasion  to  focus  attention 
upon  the  captive  people  of  totalitarian 
nations,  and  to  emphasize  our  commit- 
ment to  those  voices  in  Soviet-domi- 
nated nations,  which  their  govern- 
ments attempt  to  silence. 

The  voices  of  freedom  are  not  easily 
silenced,  however,  as  the  Soviet  Union 
repeatedly  is  reminded,  most  recently 
by  the  courageous  Afghan  rebels  and 
Polish  solidaritists  who  refuse  to  fall 
as  silent  victims  to  Soviet  tyrarmy. 

We  must  take  this  occasion  to  reaf- 
firm our  dedication  to  the  spread  and 
preservation  of  human  rights  and  to 


THE  ACADEMIANS 

HON. JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23.  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  I 
would  like  to  address  the  House  today 
and  request  the  attention  of  my  col- 
leagues to  honor  a  distinguished  group 
of  citizens  from  Orange  County,  Calif. 
Several  retired  educators,  college 
presidents,  suid  chancellors  have 
formed  an  organization,  the  Acade- 
mians,  for  the  purpose  of  promoting 
the  value  of  higher  education. 

The  Academians  has  a  membership 
of  over  150  former  educators,  who. 
under  the  leadership  of  Dr.  Martin  M. 
Weitz,  are  conunitted  to  the  pursuits 
of  higher  education.  The  Academians 
have  contributed  countless  hours  of 
their  professional  experience  in  efforts 
to  demonstrate  how  higher  education 
enriches  life. 

Each  year,  the  Academians  sponsor 
guest  lectures  and  seminars  on  educa- 
tion which  draw  tremendous  audi- 
ences. This  year,  their  May  13  pro- 
gram featured  guest  speaker  Dr.  J. 
Robert  Evans,  dean  of  undergraduate 
studies  for  the  National  University  of 
San  Diego  and  Orange  County.  In  his 
address  to  educators.  Dr.  Evans  spoke 
about  the  rapid  changes  in  the  field  of 
education  since  World  War  II  and  ex- 
amined important  adjustments  in  de- 
mography which  will  affect  education- 
al objectives  in  the  future.  He  also  em- 
phasized that  'dollars  spent  on  educa- 
tion are  not  lost,  but  must  be  looked 
upon  as  an  investment  •  *  *  one  with  a 
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vitally  important  return  in  terms  of 
our  Nation's  future." 

Time  and  time  again,  in  the  House 
of  Representatives,  we  have  debated 
questions  concerning  our  national  role 
in  education.  In  his  speech.  Dr.  Evans 
reminded  us  of  the  importance  of  our 
mission  here  in  promoting  higher  edu- 
cation and  training  which  will  reverse 
the  trends  of  unemployment  and 
foster  productivity  so  necessary  at  this 
time. 

Today,  only  17  percent  of  our  adult 
population  is  college  educated.  Today, 
we  must  devote  our  resources  to 
higher  education.  Please  join  me  in 
commending  the  Academians  for  their 
tireless  spirit  in  improving  the  quality 
and  accessibility  of  education  to  insure 
a  more  meaningful  and  prosperous  to- 
morrow.# 


THE  FUTURE  FEDERAL  ROLE  IN 
CHILD  NUTRITION  POLICY 


UMI 


HON.  WILUAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  GOODLING.  Mr.  Speaker, 
today  I  am  pleased  to  join  the  distin- 
guished chairman  of  the  Committee 
on  Education  and  Labor,  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  in 
introducing  a  House  concurrent  reso- 
lution relating  to  the  national  school 
lunch  and  child  nutrition  programs. 

This  resolution  expresses  the  sense 
of  the  Congress  that: 

First,  current  national  efforts  to 
reduce  malnutrition  should  continue; 

Second,  a  uniform  national  guaran- 
tee of  nutrition  assistance  should  con- 
tinue through  Federal  leadership  and 
the  maintenance  of  support  for  Feder- 
al nutrition  programs;  and 

Third,  the  responsibility  of  Federal 
child  nutrition  programs  should  not  be 
turned  back  to  the  States. 

Mr.  Speaker,  I  cannot  lend  my  sup- 
port to  the  concept  of  turning  back  to 
the  States  all  responsibility  for  achiev- 
ing child  nutrition  goals.  This  ap- 
proach fails  to  acknowlege  either  an 
adequate  future  Federal  commitment 
to  or  an  appropriate  Federal  role  in 
achieving  these  child  nutrition  objec- 
tives. Clearly,  it  does  not  address  the 
nutrition  needs  of  youngsters  from 
low-income  families. 

Few  will  quarrel  with  the  statement 
that  a  child's  basic  nutrition  needs  do 
not  vary  from  State  to  State.  The  ad- 
ministration's plan,  however,  does  not 
recognize  the  fact  that  a  child  residing 
in  a  State  with  a  low  tax  base  is  less 
likely  to  receive  a  nutritionally  ade- 
quate diet  than  is  the  child  whose 
family  resides  in  a  State  with  an  ade- 
quate or  more  favorable  tax  base. 

In  short,  we  have  a  continuing  obli- 
gation to  insure  that  the  nutrition 
needs  of  our  truly  needy  youngsters— 
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wherever  they  may  reside — are  ade- 
quately met.  This  is  and  must  remain 
a  national  priority  and  goal.  Similarly, 
to  the  end  that  basic  nutrition  needs 
are  satisfied,  I  firmly  believe  that  we 
have  an  on-going  obligation  to  insure 
that  child  feeding  programs  receiving 
Federal  assistance  maintain  the  objec- 
tive of  providing  certain  recommended 
dietary  allowances  (RDA)  of  nutrients 
for  children,  as  established  by  the  Na- 
tional Academy  of  Sciences. 

On  the  other  hand,  I  do  not  believe 
that  we  can  or  will  continue  to  "do 
business  as  usual"  in  the  area  of  child 
feeding.  We  can  and  must  continue  to 
scrutinize  all  phases  of  our  child  nutri- 
tion programs  as  well  as  the  interrela- 
tionships among  these  activities.  Lim- 
ited resources  should  not  be  wasted  by 
duplicating  benefits.  Fraud,  abuse,  and 
mismangement  cannot  be  tolerated. 
Overly  complex  and  often  contradicto- 
ry federally  imposed  regulatory  re- 
quirements must  be  eliminated.  A  con- 
tinuing Federal  role  or  presence  does 
not  preclude  affording  the  States  and 
local  program  administrators  with  a 
greater  degree  of  flexibility  in  design- 
ing and  effectively  implementing  child 
nutrition  programs  tailored  to  better 
meet  their  special  needs. 

From  my  perspective,  in  the  months 
ahead,  our  challenge  will  be  one  of 
working  to  establish  a  balanced  part- 
nership among  the  Federal,  State,  and 
local  levels  in  achieving  longstanding 
child  nutrition  goals  that  are  univer- 
sally agreed  upon. 

The  resolution  that  I  am  joining  my 
colleagues  in  the  House  in  introducing 
today,  should  signal  to  the  administra- 
tion that  many  of  us  in  the  Congress 
deeply  believe  that  we  have  a  perma- 
nent national  commitment  to  meeting 
the  nutrition,  educational,  and  health 
needs  of  our  Nation's  children.  This  is 
a  commitment  that  we  will  not  aban- 
don.* 


PATRIOTIC  AMERICAN  FEELS 
HIS  SERVICE  TO  HIS  COUNTRY 
HAS  BEEN  FORGOTTEN 


HON.  AL  SWin 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23.  1982 

•  Mr.  SWIFT.  Mr.  Speaker,  since  the 
election  of  1980,  this  Government  has 
adopted  a  series  of  policies  aimed  at 
controlling  spending.  Only  last 
summer  this  Congress  voted  to  save 
money  by  restricting  the  eligibility  for 
unemployment  benefits  among  Ameri- 
can service  men  who  choose  not  to  re- 
enlist.  This  is  shortsightedness  of  the 
worst  kind.  Further— this  policy  has 
the  tawdy  overtones  of  shanghaiing 
citizens— at  least  coercing  reenlistment 
rather  than  encouraging  it.  We  are  not 
saving  anything  at  all;  we  are  losing 
something  more  precious  than  dollars, 
the  pride  and  dedication  of  a  patriot. 
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We  simply  cannot  ignore  the  very 
real,  and  very  painful  consequences  of 
these  policies  upon  our  own  citizens, 
citizens  in  this  case  who  have  chosen 
to  serve  their  coimtry.  If  allowed  to 
continue,  these  kinds  of  injustices, 
brought  about  by  the  budget  slashing 
madness  of  this  administration,  will 
result  in  a  loss  of  faith  in  our  great 
country  by  our  most  patriotic  Ameri- 
cans. 

I  would  like  to  submit  for  the  record, 
Mr.  Speaker,  the  following  letter:  a 
classic  example  of  a  strong,  patriotic 
American  who  feels  his  service  to  his 
country  has  been  forgotten  and  that 
he  has  been  abused  by  his  own  Gov- 
errunent. 

I  am  married  and  have  one  child.  At  the 
present  time  I  am  unemployed  and  have 
been  actively  seeking  work  since  being  dis- 
charged from  the  U.S.  Navy  on  March  31. 
1982. 

I  ser\'ed  in  the  U.S.  Navy  for  six  years,  and 
attained  the  rank  of  E-5.  My  major  reason 
for  leaving  the  navy  was  the  long  family 
separation.  I  received  an  honorable  dis- 
charge. 

My  problem  is  this,  I  am  having  a  difficult 
time  finding  employment  with  the  economy 
in  such  bad  shape.  Therefore  I  have  filed 
for  unemployment  benefits. 

Due  to  a  law  passed  last  summer  by  our 
Congress  and  President.  I  cannot  receive 
any  benefits.  Because  I  have  a  good  re-en- 
listment code  and  could  have  signed  a  new 
contract,  if  I  had  wanted  to,  I  am  being  pe- 
nalized!! 

Sir.  I  feel  that  it  is  pretty  disgusting  when 
a  man  serves  his  country  for  six  years,  three 
of  which  were  sea  duty,  and  then  chooses 
not  to  sign  a  new  contract,  his  government 
abandons  him  when  he  needs  some  help.  I 
even  forced  the  Navy  to  change  some  incor- 
rect information  on  my  discharge  physical 
so  that  if  our  country  were  in  trouble  and 
needed  men  right  away.  I  could  re-enlist. 

I  have  been  to  many  countries  and  there 
is  none  greater  than  the  United  States  and 
I'll  be  the  first  one  in  line  to  defend  her. 
But  my  pride  is  slipping  away  as  I  watch  her 
turn  her  back  on  the  men  and  women  who 
serve  her. 

I  gave  six  years  of  my  life  to  serve  in  the 
military  and  I  felt  that  was  enough  for  now. 
Sure.  I  can  go  back  in  and  be  accepted  with 
open  arms,  but  I  would  feel  like  I  was  being 
forced  into  it.  I  honestly  feel  that  this  was 
part  of  the  reason  that  the  law  was  passed. 
I've  seen  several  people  who  have  gone  back 
into  the  service  because  they  were  not  able 
to  financially  hold  out  until  a  civilian  job 
came  up.  I  think  this  a  rotten  way  to  keep 
people  in  the  military!!  I  won't  be  pres- 
sured!! 

Sir.  as  you  can  guess.  I  am  rather  angr>- 
with  the  system.  If  I  don't  find  work  soon 
I'll  be  forced  to  apply  for  food  stamps  and 
welfare.  Never  before  have  1  had  to  ask  for 
assistance  from  any  government  agency,  but 
before  I'm  pressured  into  something.  I'll 
soak  the  system  for  all  I  can  get.  It  truly 
hurts  me  to  Vte\  this  way. 

Mr.  Speaker,  it  hurts  me  also  to 
have  to  report  to  my  colleagues  the 
disillusionment  of  a  patriot,  the  disen- 
chantment of  a  citizen.  We  must  not 
continue  to  pursue  thes^  unjust  poli- 
cies.* 
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COMMEMORATION  OP  CAPTIVE 
NATIONS  WEEK 


HON.  MATTHEW  F.  McHUGH 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21.  1982 

•  Mr.  McHUGH.  Mr.  Speaker,  I  am 
privileged  to  add  my  voice  in  tribute  to 
the  people  of  the  Captive  Nations. 
These  1  billion  people  under  total- 
itarian domination  remind  those  of  us 
who  live  in  the  free  world  that  the 
price  of  liberty  is  great,  and  that  the 
blessings  of  a  free  and  independent 
life  cannot  be  taken  for  granted. 

The  principle  of  self-determination 
of  nations  is  one  that  has  consistently 
been  supported  by  the  United  States 
in  its  foreign  policy.  It  is  more  impor- 
tant than  ever  that  our  foreign  policy 
continue  to  reflect  that  principle,  be- 
cause throughout  the  years  in  which 
the  Soviet  forces  in  particular  have 
imposed  their  will  on  subjugated  coun- 
tries, the  love  of  the  captive  people  for 
liberty  has  not  dimmed.  They  deserve 
our  support,  and  the  support  of  all 
freedom-loving  peoples. 

May  the  day  dawn  soon  when  free- 
dom will  have  buried  its  own  under- 
takers!* 


FAILURE  OF  YOUNG  MEN  TO 
REGISTER  FOR  THE  DRAFT 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  23.  1982 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
today  I  am  introducing  a  bill  that  ad- 
dresses a  serious  and  growing  problem 
in  our  criminal  justice  system— the 
failure  of  young  men  to  register  Tor 
the  draft.  According  to  recent  esti- 
mates from  the  General  Accounting 
Office,  over  a  half  million  young  men 
have  failed  to  register  for  the  draft. 
This  alarming  level  of  noncompliance 
has  significant  consequences  for  our 
entire  Federal  law  enforcement. 

Regardless  of  how  one  feels  about 
draft  registration,  it  is  obvious  that 
the  Department  of  Justice  cannot 
prosecute  and  our  Federal  prisons 
cannot  hold  all  those  persons  who 
have  failed  to  register  for  the  draft. 
Equally  obvious  is  the  fact  that  the 
current  penalty  for  nonregistration  is 
totally  proportionate  with  the  severity 
of  the  offense.  Under  current  law,  the 
penalty  for  nonregistration  is  5  years 
and  a  $10,000  fine. 

The  basic  purpose  of  the  bill  I  am  of- 
fering to  this  body  is  to  modernize  the 
draft  registration  statute  and  to 
reduce  to  a  rational  level  the  penalties 
for  nonregistration.  The  basic  format 
and  policy  results  found  in  this  bill  are 
largely  taken  from  the  proposed  crimi- 
njil  code  as  approved  by  the  House  Ju- 
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diciary  Committee  last  Congress.  See 
96th  Congress,  H.R.  6915,  proposed 
sections  1314  and  1315,  House  Report 
96-1396  at  100  and  101.  A  copy  of  the 
pertinent  portion  of  the  committee 
report  is  appended  as  attachment  A.  I 
hope  that  my  colleagues  will  see  the 
wisdom  of  redefining  this  offense  and 
in  setting  realistic  penalties. 

I  wish  also  to  take  this  opportunity 
to  inform  the  House  of  my  intention 
to  pursue  the  topic  of  draft  registra- 
tion in  a  hearing  before  my  Subcom- 
mittee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice  on  July 
28,  1982,  at  10  a.m.  in  room  2226 
RHOB. 

ApprNDix  A 

SECTION  1314— AVOIDING  MILITARY  OR 
ALTERNATIVE  SERVICE 

This  section  carries  forward  part  of  50 
U.S.C.  App.  462,  which  proscribes  certain 
conduct  that  violates  the  selective  service 
laws,  including  failure  to  register,  report 
for,  and  submit  to,  induction;  failure  to 
report  for  a  physical  examination;  and  fail- 
ure to  report  a  change  of  address  or  to  carry 
one's  selective  service  card.  Current  law. 
however,  is  awkwardly  drafted  and  fails  to 
distinguish  between  conduct  violating  less 
significant  regulations  and  conduct  that  se- 
riously jeopardizes  the  integrity  of  the  se- 
lective service  system. 

Subsection  (a)  makes  it  an  offense  for 
someone  who  has  a  duty  to  register  or 
report  for  military  service,  be  inducted  into 
military  service,  or  perform  alternative  serv- 
ice, to  fail  to  perform  such  duty  with  the 
intent  to  avoid  military  or  alternative  serv- 
ice. The  requirement  that  the  actor  engage 
in  conduct  with  a  specific  intent  carries  for- 
ward current  law.  United  States  v.  Jacques, 
463  F.2d  653  (1st  Cir.  1972);  United  States  v. 
Boardman.  419  F.2d  110  (1st  Clr.  1969),  cerL 
denied.  397  U.S.  991  (1970),  Silverman  v. 
United  States,  220  F.2d  36  (8th  Cir.  1955). 

Subsection  (b)  makes  the  offense  a  class  D 
felony  during  wai  or  a  national  defense 
emergency  (a  term  defined  in  section  1320 
(relating  to  definitions  for  subchapter)  of 
the  proposed  code)  and  a  class  E  felony  if 
the  offense  Is  under  pargraph  (2).  (3)  or  (4) 
of  subsection  (a)  at  any  other  time.  Subsec- 
tion (b)(2)  also  provides  that  an  offense 
under  paragraph  (a)(1)  Is  a  class  E  felony  If 
the  conduct  constituting  the  offense  occurs 
during  a  time  when  persons  are  being  in- 
ducted into  the  military.  Subsection  (b)(3) 
provides  that  an  offense  which  occurs  under 
circumstances  other  than  those  listed  In 
subsection  (bKl)  or  (2)  Is  a  class  C  misde- 
meanor. Thi's,  the  effect  of  subsection 
(b)(3)  Is  to  grade  as  a  class  C  misdemeanor 
the  failure  to  register  for  military  service 
when  there  Is  no  lawful  authority  to  Induct 
persons  Into  the  military  service.  This  grad- 
ing reflects  the  view  that  nonregistration, 
when  Induction  Is  not  authorized.  Is  of  a  less 
serious  nature  than  the  other  offenses  de- 
fined by  this  section.  The  present  law  penal- 
ty Is  the  equivalent  of  a  class  D  felony. 

The  Committee  decided  to  classify  the  of- 
fense on  the  basis  of  whether  or  not  the 
United  States  was  at  war,  viewing  a  wartime 
violation  of  this  section  as  presenting  a 
greater  risk  to  national  security.  The  use  of 
the  terms  "war"  and  "national  defense 
emergency"  means  that  the  section  will 
reach  Congressionally  declared  wars  and  sit- 
uations Involving  substantial  armed  conflict 
prior  to  a  Congressional  declaration  of  war 
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(but  In  combination  with  the  provisions  of 
the  National  Emergencies  Act.  such  cover- 
age would  last  no  more  than  six  months). 

Subsection  (c)  provides  a  defense  for  per- 
sons who  have  registered  for  military  serv- 
ice and  who  have  been  found  qualified  for 
alternative  service,  but  who  refuse  to  per- 
form such  service  because  of  bona  fide  reli- 
gious belief.  This  defense  is  applicable  only 
where  the  prosecution  is  for  a  failure  or  re- 
fusal to  report  for  or  perform  alternative 
service.  By  specifically  setting  forth  this  de- 
fense, the  Committee  does  not  mean  to 
affect  any  judicially  created  defenses  to 
prosecutions  for  falling  or  refusing  to  regis- 
ter for  military  service,  to  report  for  or 
submit  to  an  examination  to  determine  fit- 
ness for  military  or  alternative  service,  or  to 
report  for  and  submit  to  induction.  See  sec- 
tion 721  (relating  to  nature  and  effect  of  de- 
fense) of  the  proposed  code.  The  Supreme 
Court  has  held  that  first  amendment  guar- 
antees provide  a  defense  If  the  requisite  cir- 
cumstances exist.  Gillette  v.  United  States, 
401  U.S.  437  (1971);  WeUh  v.  United  States. 
398  U.S.  333  (1970);  United  States  v.  Seeger, 
380  U.S.  163(1965). 

Subsection  (d)  provides  for  extraterritor- 
ial jurisdiction  where  the  actor  Is  a  United 
States  national  (as  that  term  is  deflnd  in  8 
U.S.C.  1101).  This  provision  Is  based  upon 
the  nationality  principle  of  international 
law.  There  Is  also  Federal  jurisdiction  over 
the  offense  If  It  is  committed  within  the 
general  or  special  jurisdiction  of  the  United 
States.  See  section  111(b)  (relating  to  Feder- 
al jurisdiction)  of  the  proposed  code. 
Section  1315— Fraud  with  respect  to  mili- 
tary or  alternative  service 

Subsection  (a)  makes  It  an  offense  for 
someone  to  use  fraud  with  intent  to:  (1) 
avoid  or  delay  the  performance  of  alterna- 
tive service;  or  (2)  Impair  a  proper  determi- 
nation of  the  existence  or  nature  of  a  per- 
son's military  or  alternative  service  obliga- 
tion. This  carries  forward  those  provisions 
of  50  U.S.C.  App.  462  which  proscribe  the 
use  of  false  statements  or  other  deceptive 
practices  to  "knowingly  hinder  or  interfere 
with"  military  or  alternative  service.  This 
section  also  carries  forward  part  of  18  U.S.C. 
2388,  which  requires  that  the  defendant's 
act  "willfully  obstruct  the  recruiting  or  en- 
listment service".  The  Committee  narrows 
the  scope  of  these  two  current  law  provi- 
sions by  eliminating  conduct  that  may  be 
protected  by  the  first  amendment  (e.g.. 
•counsels"  In  50  U.S.C.  462(a)).  The  Com- 
mittee concluded  that  these  changes  obviat- 
ed the  need  to  require  a  specific  Intent  to 
hinder.  Interfere  with,  or  obstruct  the  mili- 
tary service.  The  term  "fraud"  Is  defined  In 
section  101  (relating  to  general  definitions) 
of  the  proposed  code. 

Subsection  (b)  grades  the  offense  as  a 
class  D  felony  If  the  offense  Is  committed 
during  a  time  of  war  or  national  defense 
emergency  and  a  class  E  felony  in  any  other 
case.  See  discussion  of  section  1314  (relating 
to  avoiding  military  or  alternative  service) 
supra. 

Subsection  (c)  sets  forth  a  defense  If  the 
fraud  concerned  a  fact  that  was  not  materi- 
al. This  materiality  requirement  Is  derived 
from  current  law.  United  States  v.  Kamber, 
458  F.2d  918  (7th  Cir.  1971),  cert,  denied. 
407  U.S.  910(1972). 

Subsection  (d)  provides  for  extraterritor- 
ial Federal  jurisdiction  where  the  actor  is  a 
United  States  national  (as  defined  In  8 
U.S.C.  1101).  This  provision  Is  based  upon 
the  nationality  principle  of  International 
law.  Pursuant  to  section  111(b)  (relating  to 
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Federal  jurisdiction)  of  the  proposed  code, 
there  Is  Federal  jurisdiction  over  an  offense 
under  this  section  If  the  offense  Is  commit- 
ted within  the  general  or  special  jurisdiction 
of  the  United  States.* 


CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 


EXTENSIONS  OF  REMARKS 

outside  the  8(a)  program,  the  firm  is 
still  below  the  regulatory  thresholds. 

I  would  urge  all  Members  to  support 
this  legislation,  to  prevent  the  failure 
of  hundreds  of  businesses  which  are 
close  to  economic  viability.* 


HON..  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  ADDABBO.  Mr.  Speaker,  yes- 
terday the  chairman  of  the  House 
Committee  on  Small  Business,  intro- 
duced for  him  and  myself  H.R.  6823,  a 
bill  to  amend  the  capital  ownership 
development  program  of  the  Small 
Business  Administration. 

It  is  the  product  of  years  of  frustra- 
tion on  the  part  of  Members  of  Con- 
gress and  disadvantaged  businesses- 
frustration  with  failure  of  the  Small 
Business  Administration  to  do  its  duty 
to  implement  properly  Public  Law  95- 
507. 

As  past  chairman  of  the  Small  Busi- 
ness Oversight  Subcommittee  and  as 
original  sponsor  of  Public  Law  95-507, 
I  am  disappointed  with  SBA's  disre- 
gard of  Congress  intent.  The  stated 
purpose  of  that  law,  among  others, 
was  to  'foster  business  ownership  by 
business  owners  who  are  both  socially 
and  economically  disadvantaged"  and 
"to  promote  the  competitive  viability 
of  such  firms  *  *  *."  It  is  now  clear 
that  the  Small  Business  Administra- 
tion has  no  intention  of  recognizing 
this  purpose,  and  would  rather  destroy 
administratively  this  program.  With- 
out legislative  action,  there  will  be  a 
disastrous  loss  of  thou.sands  of  jobs, 
loss  of  tax  revenue  and  increasing 
pressure  on  social  programs.  Legisla- 
tion is  sorely  needed  to  insure  that 
SBA  management  pursues  a  course  of 
business  development,  rather  than 
paying  lipservice  to  the  needs  of  small 
disadvantaged  firms.  The  bill  does  two 
things:  One,  it  specifies  criteria  that 
must  be  used  to  determine  a  firm's 
competitive  viability;  and  two,  it  pre- 
vents SBA  from  counting  gross  re- 
ceipts or  employment  attributable  to 
the  performance^f  8(a)  contracts 
when  computing  the  size  of  the  firm. 

Because  SBA  has  failed  to  develop 
the  necessary  economic  criteria  for  de- 
termining viability,  SBA  has  allowed 
the  program  to  be  subject  to  criticism 
for  failing  to  recognize  when  a  firm 
should  be  graduated  or  terminated.  In 
addition,  SBA  has  failed  to  issue  regu- 
lations which  would  stop  the  unfair 
practice  of  counting  gross  receipts  and 
employment  associated  with  8(a)  con- 
tracts for  purposes  of  determining 
whether  a  firm  is  "small."  A  firm 
should  not  be  terminated  from  the 
8(a)  program  for  being  "large"  if, 
when  computing  the  gross  receipts  or 
employment  attributable  to  contracts 
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HON.  EDWARD  J.  DERWINSia 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
strong  support  that  still  flourishes  in 
our  country  for  the  spirit  of  Captive 
Nations  Week  is  evidenced  by  many  of 
the  diverse  local  observances  that  are 
held  to  mark  this  anniversary.  I 
should  like  to  bring  the  attention  of 
the  Members  to  the  following  expres- 
sions of  support  for  Captive  Nations 
Week— resolutions  issued  by  the  South 
Florida  Captive  Nations  Committee;  a 
proclamation  by  Hon.  Edward  J.  King. 
Governor  of  the  Commonwealth  of 
Massachusetts,  and  a  proclamation  by 
Hon.  Marion  Barry,  Jr.,  Mayor  of  the 
District  of  Columbia: 

SotTTH  Florida 
Captive  Nations  Committee, 

Miami.  Flo..  July  8,  1982. 

Invitation:  To  the  Annual  Observance  of 
Captive  Nations  E>ay  to  be  held  by  the 
South  Florida  Captive  Nations  Committee 
on  Saturday  July  24,  1982  from  12  Noon 
until  2:30  P.M. 

Where:  The  Observance  will  begin  at  12 
Noon  on  the  steps  of  the  Dade  County 
Court  House,  West  Flagler  and  N.W.  1st. 
Avenue.  We  would  like  at  least  eight  from 
each  different  nationality  representatives  In 
native  costume  to  be  present  here.  After  a 
short  program  we  shall  proceed  with  a  mo- 
torcatde  along  West  Flagler  Street  to  N.W. 
22nd  Avenue,  there  turning  right  and  pro- 
ceeding to  the  Polish  American  Club.  In  the 
motorcade  not  more  than  two  cars  can  take 
part  from  each  nationality. 

We  cordially  invite  members  of  organiza- 
tions who  are  in  sympathy  with  those  who 
live  in  captivity  and  who  can  imagine  the 
suffering  of  people  living  under  the  brutal 
oppression  of  dictators  to  join  us  during  this 
Annual  Observance.  The  program  will  be 
held  in  the  Polish  American  Club  at  1250 
N.W.  22nd  Avenue.  All  freedom  loving 
people  are  welcome. 

We  are  pleased  to  advise  our  fellow  mem- 
bers and  friends  of  our  Committee  that  the 
political  leaders  of  our  City.  County,  State 
and  Country  have  been  invited  to  this  Ob- 
servance. The  Mayor's  and  Governor's 
Office  promised  to  proclaim  July  24.  1982  as 
Captive  Nations  Day.  This  year  we  wdl  re- 
member thirty  Captive  Nations  living 
behind  the  Iron  and  Bamboo  Curtains. 

We  respectfully  ask  the  clergy  of  our 
State  of  Florida  to  remember  the  Captive 
Nations  in  their  pastoral  prayers  on  July  25, 
1982.  We  also  urge  the  news  media,  the 
newspapers,  radio  and  television  newscast- 
ers to  remember  the  plight  of  the  Captive 
Nations  during  this  Observance. 

Our  prayer  Is  for  all  Captive  Nations  to 
find  the  road  to  Peace,  Freedom,  Democracy 
and  Independence. 

In  the  name  of  the  Committee: 
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Rev.  John  Paul  Nagy, 

General  Chairman. 
Andrej  Gromaoski, 

Co-Chairman. 

Proclama'hon— Commonwealth  of 
Massachusetts 

Whereas  the  week  of  July  18-24,  1982,  is 
observed  nationally  as  "Captive  Nations 
Week"  dedicated  to  nations  under  Commu- 
nist domination;  and 

Whereas  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led  to  the  enslave- 
ment of  the  peoples  of  Ukraine,  Armenia, 
Poland,  Byelorussia,  Cossackla.  Georgia, 
Idel-Ural,  North  Caucasia,  Turkestan,  Esto- 
nia, Latvia,  Lithuania,  Azerbaijan,  Albania, 
Romania,  Czecho-Slovakia.  Bulgaria.  North 
Korea,  Hungary,  East  Germany,  Tibet, 
North  Vietnam.  Cuba,  Cambodia,  South 
Vietnam,  Laos,  and  Afghanistan;  and 

Whereas  the  establishment  of  national 
and  Independent  States  by  all  captive  na- 
tions and  the  decolonization  of  the  Soviet 
Union  Empire  would  contribute  significant- 
ly to  a  just  and  lasting  peace  In  the  world 
and  the  freedom  of  all  nations;  and 

Whereas  the  1982  "Captive  Nations 
Week"  serves  as  an  appropriate  forum  to 
manifest  public  support  for  freedom  and  In- 
dependence of  all  captive  peoples  every- 
where; 

Now,  therefore,  I,  Edward  J.  King,  Gover- 
nor of  the  Commonwealth  of  Massachu- 
setts, do  hereby  proclaim  the  week  of  July 
18-24,  1982,  as  "Captive  Nations  Week"  and 
urge  all  citizens  of  the  Commonwealth  to 
take  cognizance  of  this  event  and  to  partici- 
pate fittingly  in  its  observance. 

Proclamation— District  of  Columbia 

Whereas  the  imperialistic  politics  of  sever- 
al leading  countries  have  led  to  the  subjuga- 
tion and  enslavement  of  many  peoples;  and 

Whereas  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  constl- 
tues  a  powerful  deterrent  to  any  ambitions 
of  the  leaders  of  these  coimtries  to  initiate  a 
major  war;  and 

Whereas  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  in  bringing  about  their 
freedom  and  independence:  and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each'  year  as  "Captive  Nations  Week"'  and 
inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  the  support  for  the  just  as- 
pirations of  the  captive  nations: 

Now,  therefore.  I,  the  Mayor  of  the  Dis- 
trict of  Columbia,  do  hereby  proclaim  the 
week  of  July  18-24,  1982,  as  Captive  Na- 
tions Week  "  in  Washington.  D.C.,  and  call 
upon  all  of  our  residents  to  join  with  me  In 
observing  this  week  by  offering  prayers  and 
dedicating  our  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world.* 
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IDA  NUDEL 


HON.  PHILLIP  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  20.  1982 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, today  we  recognize  Ida  Nudel's  con- 
tinued struggle  for  freedom  from 
Soviet  oppression.  Her  11-year  plight 
clearly  demonstrates  the  Soviet 
Union's  continued  denial  of  the  most 
basic  rights  and  liberties  to  its  citizens. 

Ida  Nudel's  crime  was  expressing  her 
desire  to  emigrate  to  Israel  by  hanging 
a  poster  from  her  balcony.  For  this 
she  suffered  4  years  of  humiliation, 
harassment,  and  hatred  in  a  Siberian 
exile  camp. 

Although  she  has  recently  been  re- 
leased from  exile,  Ida  Nudel  is  now 
trapped  in  a  bureaucratic  vice.  Be- 
cause the  Soviet  Government  refuses 
to  issue  her  a  residence  permit,  Ida 
Nudel  cannot  obtain  an  exit  visa  to 
Israel  nor  can  she  receive  needed  med- 
ical assistance  for  her  failing  health. 

Mr.  Speaker,  we  cannot  let  the  world 
forget  the  plight  of  Ida  Nudel  and 
ether  Soviet  Jews.  We  must  continue 
to  do  everything  in  our  power  to  end 
the  Soviet  mistreatment  of  its  Jewish 
population.  I  strongly  urge  the  Soviet 
Government  to  end  its  harassment  of 
Ida  Nudel  iuunediately  and  to  allow 
her  to  emigrate  to  Israel.  We  mu::t 
make  the  Soviet  Union  realize  that 
freedom  is  not  just  characteristic  of 
American  society,  but  aui  inherent 
human  right.# 


SOCIAL  SECURITY  PROBLEMS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 
•  Mr.  HUBBARD.  Mr.  Speaker,  as  the 
Congress  awaits  the  recommendations 
of  the  National  Commission  on  Social 
Security  Reform  with  regard  to  find- 
ing the  answers  to  solve  social  securi- 
ty's problems,  a  constituent  of  mine. 
Attorney  William  E.  Payton,  of  Green- 
ville, Ky..  has  written  a  thoughtful 
letter,  expressing  his  recommenda- 
tions as  to  changes  and  adjustments 
that  could  benefit  the  social  security 
system.  I  believe  Mr.  Payton's  letter  is 
one  which  should  be  shared  with  my 
colleagues  and  I  wish  to  do  so  at  this 

time.  The  letter  follows: 

May  27.  1982. 

Re  Social  Security. 

Hon.  Carroll  Hubbard.  Jr., 

House  Office  Building. 

Washington.  D.C. 
Sir;  I  wish  to  give  you  my  thoughts  as  to 

how  perhaps  the  Social  Security  program 

may  be  benefited  by  appropriate  changes 

and  adjustments. 
First,  these  ideas  are  not  original  and  I 

would  strongly   recommend   thai   you   pass 

this  information  on  to  the  committee  or 
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those  members  in  Congress  studying  how  to 
best  tinker  with  the  system:  most  of  these 
comments  are  gleaned  from  the  September, 
1981,  issue  of  Consumer  Reports. 

1.  Prom  the  inception,  the  payroll  tax  and 
right  to  receive  benefits  at  retirement  was 
supposed  to  be  isolated  from  politics  and 
changing  ideas  of  each  new  administration 
and  the  Social  Security  system  should 
retain  this  principle. 

2.  We  are  simply  in  a  short  term  problem 
in  that  prices  rose  faster  than  wages  there- 
by creating  a  temporary  problem  in  that 
less  Social  Security  monies  were  collected 
than  paid  out  under  the  consumer  price 
index  adjustments:  If  prices  and  wages 
return  to  their  normal  pattern,  this  short 
term  problem  will  be  alleviated. 

3.  In  the  not  too  distant  future,  the  "de- 
pression era"  babies  will  be  retiring  and  this 
should  ease  the  problem  somewhat. 

4.  With  respect  to  the  long  term  problem, 
that  i?  the  baby  boom  or  World  War  II 
babies  retiring  thereafter,  and  the  low  birth 
rate  now,  in  all  fairness  government  employ- 
ees and  any  other  employees  not  covered  by 
the  Social  Security  system  should  be 
brought  into  the  system  and  this  should  be 
done  immediately  to  increase  the  base  for 
payments  into  the  system. 

5.  Life  expectancy  has  increased  since 
Social  Security  was  created  in  the  1930's 
and  in  all  fairness,  the  retirement  age 
should  gradually  be  increased  up  from  65. 

6.  If  necessary,  general  tax  revenue  funds 
should  be  used  on  a  temporary  basis  to 
cover  shortfalls  in  the  system  accounts. 

I  do  not  believe  the  solutions  proposed 
above  are  radical  or  too  difficult  to  imple- 
ment: something  should  be  done  immediate- 
ly rather  than  simply  waiting  until  afte.  the 
general  election  in  November  and  continu- 
ing the  rhetoric  about  saving  Social  Securi- 
ty. 

I  simply  think  that  all  of  you  should  take 
the  initiative  and  do  something  rather  than 
simply  put  the  problem  off. 

I  do  not  ask  for  you  to  reply  but  I  simply 
would  ask  that  you  pass  this  on  to  the  ap- 
propriate members  working  on  this  prob- 
lem. 

Yours  very  truly, 

William  E.  Payton.» 
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priests  are  murdered,  dissidents  im- 
prisoned, and  native  cultures  sup- 
pressed—to understand  the  brutality 
of  Soviet  rule.  We  need  search  no  far- 
ther than  Poland  to  find  an  example 
of  the  denial  of  the  will  of  an  entire 
people  by  a  heartless,  Soviet-dominat- 
ed regime.  And  we  need  only  listen  to 
the  cries  of  the  natives  of  Afghanistan 
to  understand  that,  without  our  stead- 
fast vigilance,  many  more  coimtries 
will  be  added  to  the  ranks  of  captive 
nations,  new  victims  of  Soviet  aggres- 
sion. 

So  let  us  remember  the  plight  of 
captive  people  today,  of  individuals 
denied  the  basic  dignity  which  only 
freedom  can  afford.  And  let  us  work 
and  pray  for  the  day  when  the  people 
of  the  world  can  share  one  invaluable 
gift— their  liberty.* 


CAPTIVE  NATIONS  WEEK 


THE  SMALL  BUSINESS  ADMINIS- 
TRATION PERSONNEL  REFORM 
ACT  OF  1982 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 
•  Mr.  HUGHES.  Mr.  Speaker,  once  a 
year,  we  dedicate  a  weeK  to  bringing 
world  attention  to  captive  nations— na- 
tions dominated  by  the  true  imperial- 
ist power  of  the  modem  world,  the 
Soviet  Union.  Since  World  War  II,  the 
U.S.S.R.  has  come  to  dominate  31  na- 
tions. The  citizens  of  these  nations  live 
without  the  basic  liberties  which  civil- 
ized people  have  a  right  to  expect— 
freedom  of  speech,  press,  religion,  as- 
sembly, and  culture. 

Under  the  iron  reign  of  the  Soviet 
Union,  there  is  no  room  for  individuals 
of  diversity,  originality,  or  expression. 
Instead,  those  who  manifest  these 
traits  are  punished,  exiled,  imprisoned, 
and  sometimes  killed.  We  have  only  to 
look     to     the     Baltic     States— where 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  23.  1932 

•  Mr.  ADDABBO.  Mr.  Speaker,  yes- 
terday the  chairman  of  the  House 
Committee  on  Small  Business  intro- 
duced for  him  and  myself  H.R.  6824. 
entitled  "The  Small  Business  Adminis- 
tration Personnel  Reform  Act  of 
1982." 

Through  numerous  hearings  it  is  ap- 
parent that  SBA  continues  to  suffer 
from  personnel  management  abuses 
and  ineptitude.  In  light  of  the  severely 
limited  resources  available  to  SBA, 
legislation  is  needed  to  insure  that 
those  resources  are  expended  without 
regard  to  politics.  As  it  is  now,  too 
many  slots  in  SBA  are  political  ap- 
pointments, and  SBA  has  illegally 
placed  them  beyond  scrutiny  since 
there  are  no  performance  standards 
for  schedule  C  employees.  Also,  non- 
career  senior  executive  service  employ- 
ees are  not  part  of  the  merit  appraisal 
system. 

There  are  other  defects  in  SBA's 
personnel  structure  which  discourages 
adequate  program  delivery  to  small 
businesses  More  than  one-third  of 
SBA's  total  work  force  is  outside  of 
the  district  offices,  even  though  this  is 
where  the  actual  direct  service  to 
small  firms  is  provided.  SBA  simply  is 
too  top  heavy. 

To  correct  these  and  other  problems, 
this  bill: 

First,  reduces  from  50  to  7  the 
number  of  political  appointees,  effec- 
tive June  1.  1984; 

Second,  requires  that  at  least  70  per- 
cent of  the  SBA  work  force  be  as- 
signed to  district  offices  by  the  begin- 
ning of  fiscal  year  1986,  and  at  least  80 
percent  by  fiscal  year  1987; 
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Third,  provides  for  specific  due  proc- 
ess protections  for  managers  that  are 
reassigned; 

Fourth,  makes  it  illegal  for  an  em- 
ployee to  exercise  his  duties  on  the 
basis  of  political  motivations; 

Fifth,  allows  the  merit  systems  pro- 
tection board  to  intercede  upon  a  find- 
ing that  there  is  a  "pattern  or  prac- 
tice" of  illegal  personnel  activity; 

Sixth,  specifies  certain  requirements 
for  employee  rotations,  reassignments. 
or  disciplinary  actions  based  on  the 
violation  of  specified  personnel  laws 
and  regulations;  and 

Seventh,  requires  that  the  Inspector 
General  investigate  and  report  to  Con- 
gress violations  of  specified  personnel 
laws  or  regulations. 

I  would  urge  all  members  to  cospon- 
sor  this  legislation  to  insure  that  SBA 
is  able  to  provide  the  kind  of  service 
that  the  small  business  community  de- 
serves.* 


SUGAR 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 
•  Mr.  MICA.  Mr.  Speaker,  during  the 
past  several  months  many  Members 
have  expressed  concern  about  the  role 
of  sugar  in  the  domestic  and  interna- 
tional economy.  I  thought  that  per- 
haps some  light  could  be  shed  by 
someone  who  actually  grows  sugar- 
cane and  knows  quite  a  great  deal 
about  the  subject.  Mr.  John  Tiedtke 
grows  sugarcane  in  Palm  Beach 
County.  Fla..  and  I  would  like  to  insert 
his  correspondence  for  the  Record. 
The  Domestic  Sugar  Ikdusthy 

The  question  of  whether  the  United 
States  Government  should  give  some  pro- 
tection to  the  domestic  sugar  industry 
during  periods  of  distressed  world  prices  is 
really  a  question  of  whether  the  United 
States  should  maintain  this  industry  or 
permit  it  to  go  out  of  business. 

It  is  surprising  that  much  of  the  media 
has  singled  out  the  legislation  protecting 
the  domestic  sugar  industry  for  criticism  in- 
stead of  the  other  farm  crops,  when  this  In- 
dustry is  the  one  which  can  be  protected 
without  the  problems  which  arise  in  the  op- 
eration of  the  other  parts  of  the  farm  bill. 
The  advantages  of  the  sugar  program  are; 

1.  The  industry  can  be  maintained  at  no 
cost  to  the  Federal  Government. 

2.  Sugar  is  extremely  cheap  in  comparison 
with  other  foods,  particularly  in  relation  to 
Its  value. 

3.  Unlike  the  rest  of  the  crops  in  the  farm 
program,  sugar  is  produced  in  Florida.  It 
makes  a  major  contribution  to  the  economy 
and  the  employment  of  the  state. 

4.  The  world  price  of  sugar  is  subject  to 
much  violent  fluctuations  than  that  of 
other  crops,  making  it  Impossible  for  farm- 
ers to  depend  on  it  for  their  sales,  or  the 
consumers  to  depend  on  it  for  their  source 
of  supply. 

I  would  like  to  explain  those  statements. 
Since  1938  the  United  States  Congress  has 
encouraged  farmers  to  invest  in  the  sugar 
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industry  with  the  legislation  that  protects 
them  against  periodic  gluts  on  the  world 
market.  As  a  result,  the  American  sugar  in- 
dustry has  invested  billions  of  dollars  in 
good  faith  to  supply  this  need. 

Florida  has  300,000  acres  of  land  produc- 
ing over  1,000,000  tons  of  sugar  annually 
worth,  at  20*  per  pound,  $400,000,000.00. 
This  is  an  important  contribution  to  our 
economy  and  employs  thousands  of  workers. 
Furthermore,  for  the  nation,  it  reduces  im- 
ports and  therefore  reduces  our  unfavorable 
balance  of  trade.  In  normal  times  the  do- 
mestic sugar  industry  reduces  the  trade  def- 
icit by  approximately  two  billion  dollars. 

The  continuation  of  the  sugar  program  by 
the  United  States  Government  is  a  matter 
of  life  and  death  for  the  industry,  because 
unlike  most  crops,  there  will  periodically  be 
such  a  surplus  of  world  sugar  that  It  will 
knock  the  world  price  substantially  below 
any  country's  cost  of  growing  It.  Eighty-five 
percent  of  the  world  production  is  sold  in  a 
way  that  gives  the  growers  a  fair  price.  The 
remaining  fifteen  percent  which  has  no 
home  is  dumped  on  the  world  market  at 
whatever  price  it  will  bring,  which  has 
varied  in  the  last  ten  years  from  under  nine 
cents  to  sixty-five  cents  per  pound.  This  is 
because  the  world  market  is  such  a  small 
part  of  the  world  production  that  a  small 
variation  in  the  world  supply  will  cause  a 
great  percentage  change  in  the  amount  of 
surplus,  and  therefore,  cause  a  drastic  effect 
on  the  price. 

There  have  been  statements  given  to  the 
press  that  the  sugar  program  is  costing  the 
consumer  a  certain  amoimt  of  money.  No 
one  can  make  such  a  statement  without 
knowing  what  the  price  of  sugar  will  be  in 
the  future.  If  the  writer  of  the  article  could 
predict  the  future  price  of  sugar  or  any 
other  commodity  or  the  stock  market  he 
would  have  the  financial  world  at  his  feet. 
Judging  from  the  past  it  is  very  unlikely 
that  the  price  of  world  sugar  will  remain 
below  the  cost  of  production  very  long.  The 
most  reasonable  prediction  today  is  that 
growers  throughout  the  world  will  reduce 
their  acreage  and  cause  another  world 
shortage.  If  this  happens  and  we  have  no 
domestic  source  of  supply  it  Is  pure  fantasy 
to  think  that  we  could  acquire  eleven  milion 
tons  from  the  world  market  every  year  with 
any  degree  of  assurance  of  either  the  price 
or  the  supply.  Do  prudent  businessmen 
place  their  reliance  in  obtaining  a  necessary 
raw  material  on  suppliers  who  are  temporar- 
ily selling  their  product  at  a  price  which  is 
below  their  cost  or  production? 

The  "developed"  coimtries  know  this  and 
protect  their  sugar  Industries  by  maintain- 
ing a  floor  price,  which  in  most  cases  is 
higher  than  ours.  This  is  because  sugar  is  so 
cheap  in  relations  to  its  value  that  these 
countries  consider  it  foolhardy  to  risk  losing 
their  supply  in  order  to  save  a  few  cents  a 
pound  during  periods  of  distressed  prices. 

Unlike  the  programs  for  the  other  crops 
in  the  farm  bill,  which  have  cost  the  United 
States  government  billions  of  dollars,  the 
sugar  program  should  cost  the  U.S.  Govern- 
ment nothing.  It  just  requires  the  consum- 
ers to  pay  the  cost  of  production  during  pe- 
riods of  world  surplus.  Is  there  any  good 
reason  why  consumers  should  be  entitled  to 
buy  it  below  cost?  Furthermore,  in  the  long 
run,  the  program  will  not  cost  the  consum- 
ers anything,  because  what  they  might  gain 
one  year  from  temporary,  very  low  world 
prices.  Is  not  as  Important  as  the  loss  of 
their  supply  and  very  high  prices  during  pe- 
riods of  world  shortage. 

It  Is  no  our  purpose  to  critlze  the  protec- 
tion of  the  other  crops  In  the  farm  bill.  Ag- 
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riculture  is  quite  unlike  Industrial  produc- 
tion, in  that  a  factory  can  be  shut  down 
when  the  product  is  in  surplus.  However,  by 
the  time  a  farmer  sees  this  situation  devel- 
oping he  has  already  planted  his  crop  and 
has  no  choice  but  to  continue  to  spend 
money  on  it.  With  most  basic  crops,  unless 
production  Is  limited,  the  only  protection 
available  is  a  government  loan  or  purchase 
program.  Perhaps  it  is  not  a  bad  idea  to 
limit  the  production  of  all  crops  that  want 
protection  In  the  farm  biU. 

If  the  writers  of  these  articles  attacking 
tne  sugar  program  were  really  Interested  in 
lowering  the  cost  of  food,  they  would  turn 
their  attention  to  the  items  which  cost  sev- 
eral dollars  a  pound  and  are  a  significant 
part  of  the  family  grocery  bills,  rather  than 
this  Item  which  costs  only  a  few  cents,  yet  is 
Invaluable  In  transforming  foods,  which 
would  otherwise  be  dull  and  tasteless,  into 
attractive  dishes.  Think  of  all  the  baked 
goods  and  soft  drinks  and  the  cup  of  coffee 
which  require  only  a  touch  of  sugar  to 
become  palatable.  The  cost  of  the  sugar  In 
these  items  Is  negligible.  Most  people  would 
pay  ten  times  the  normal  price  of  sugar  If 
they  had  to,  to  get  it. 

The  current  propaganda  claims  that  the 
foreign  countries  which  sell  us  sugar  will  be 
Injured  If  we  Institute  quotas.  For  forty 
years  the  Sugar  Act  controlled  the  supply  of 
sugar  in  this  country  with  quotas.  This  cost 
the  United  States  Government  nothing  and 
required  no  government  purchases.  It  was  a 
great  benefit  to  the  countries  which  sold  us 
sugar  because  it  enabled  them  to  receive  our 
domestic  price  Instead  of  the  world  price. 
The  only  trouble  today  Is  that  our  govern- 
ment waited  so  long  to  act  that  there  are 
temporary  dislocations. 

It  is  important  to  note  that  the  exporting 
coimtries  sell  us  no  less  sugar  under  quotas 
than  they  do  under  a  tariff  system.  Either 
system  must  restrict  Imports  to  the  point 
where  our  domestic  price  reaches  the  de- 
sired level.  It  takes  exactly  the  same 
nimiber  of  tons  to  do  this  imder  the  tariff 
system  as  It  does  under  quotas.  The  only 
difference  is  that  with  quotas  the  exporting 
countries  would  receive  our  price  Instead  of 
the  world  price.  Why  would  this  hurt  them? 
It  is  the  refiners  who  really  object  to 
quotas  and  are  back  of  this  unfavorable 
publicity  because  quotas  make  It  more  diffi- 
cult for  them  to  play  the  American  farmer 
against  world  competition.  I  will  not  go  into 
this  any  further  at  this  time  as  it  is  off  the 
subject.  But  a  study  of  who  Is  behind  this 
propaganda  would  bring  out  interesting  In- 
formation. 

The  newspapers  recently  reported  the 
case  of  a  refiner  on  the  eastern  seaboard 
who  could  not  unload  a  boatload  of  sugar, 
and  who  predicted  that  he  would  be  unable 
to  continue  operating  because  of  his  inabil- 
ity to  buy  raws.  That  particular  ship  was 
from  a  non-quota  country  that  anyone  in 
the  sugar  business  should  have  known  for 
weeks  would  not  be  allowed  to  unload  if  we 
Imposed  quotas.  The  refiner  was  gambling 
that  he  could  unload  the  sugar  before 
quotas  were  put  Into  effect. 

Furthermore,  Florida  has  shipped  sugar 
to  this  refiner  before  and  he  admitted  that 
he  knew  he  could  buy  all  the  raws  he 
wanted  from  us  now. 

JOHK  TiEDTKK.* 
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AGRICULTURAL  PROBLEMS  AND 
CHALLENGES 


HON.  JOHN  J.  UFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  for 
those  of  us  who  are  unabashed  sup- 
porters of  increased  U.S.  exports,  re- 
ports of  growing  agricultural  trade 
surpluses  are  welcome  indeed.  We  are 
all  well  aware  that  the  dollars  we  earn 
from  agricultural  exports  help  to 
offset  our  energy  imports  and  thus 
contribute  substantially  to  maintain- 
ing a  healthy  balance  of  payments.  As 
foreign  markets  have  expanded,  Amer- 
ican farmers  have  continued  to  meet 
the  demand  by  coaxing  greater  yields 
from  existing  acreage  and  by  bringing 
additional  land  into  production.  Un- 
fortunately, both  of  these  practices 
have  increased  the  strain  on  our  soil 
and  water  resources,  with  potentially 
disastrous  long-term  effects  for  our  ag- 
ricultural productivity. 

The  36th  Congressional  District  of 
New  York,  which  I  represent,  has  an 
active  farming  sector  with  nearly  2,500 
farms  covering  over  300,000  acres.  Al- 
though we  are  blessed  with  a  relative- 
ly gentle  topography,  soil  erosion  con- 
tinues to  be  a  problem  on  over  23,000 
of  those  acres,  while  the  productivity 
in  other  areas  is  reduced  by  poor 
drainage.  These  and  other  conserva- 
tion problems  have  been  vigorously  ad- 
dressed by  local  soil  and  water  conser- 
vation districts,  which  have  worked 
closely  with  Soil  Conservation  Service 
professionals  to  provide  technical  as- 
sistance and  encourage  farm  owners  to 
develop  conservation  plans.  In  prac- 
tice, this  program  has  proven  to  be 
enormously  successful,  with  leadership 
and  initiative  coming  from  participat- 
ing farmers  themselves  and  thus  re- 
flecting local  needs. 

In  the  36th  District,  1981  was  a  good 
year  for  agricultural  conservation.  Ap- 
proximately 70  conservation  plans 
were  developed  to  protect  nearly 
10.000  acres  and  conservation  meas- 
ures put  into  effect  included  contour- 
ing, conservation  tUlage,  amd  water 
management  practices.  More  recently, 
construction  commenced  on  a  major 
watershed  improvement  project 
which,  completed,  will  increase  the 
productivity  of  over  6,500  acres  of  Oak 
Orchard  muck.  Local  conservation 
leaders  have  expressed  dismay  that 
this  progress  is  threatened  by  deep 
budget  cuts  in  conservation  programs 
and  by  new  administration  priorities. 
Specifically,  they  have  urged  that  soil 
conservation  programs  targeted  to  the 
most  critical  erosion  problems  consider 
not  just  the  rate  of  topsoil  loss  but 
also  the  depth  of  the  underlying  top- 
soil  base.  Loss  of  an  inch  of  topsoil  is 
far  more  harmful  when  the  underly- 
ing topsoil  layer  is  thinner.  When  ex- 
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amined  in  this  context,  many  of  our 
local  erosion  problems  are  just  as  criti- 
cal as  topsoil  losses  in  midwestem 
areas  which,  while  they  may  have 
greater  loss  in  absolute  terms,  begin 
with  a  much  deeper  topsoil  base. 

The  challenge  to  reexamine  our  Na- 
tion's long-term  soil  conservation  poli- 
cies is  especially  ironic  now,  when  low 
farm  prices  are  forcing  many  farmers 
to  cut  back  on  conservation  practices 
in  order  to  survive  short-term  econom- 
ic stresses.  The  current  oversupply  of 
agricultural  commodities  should  make 
this  an  ideal  time  to  retrench  and 
reduce  the  pressure  on  soil  resources, 
but  prices  and  Interest  rates  will  not 
permit  farmers  to  limit  their  produc- 
tion. Instead,  they  must  cut  new  cor- 
ners and  extract  even  more  from  their 
land.  As  the  following  article  reprinted 
from  the  Wilson  Quarterly  makes  per- 
fectly clear,  we  all  have  a  big  stake  in 
resolving  this  contradiction.  We 
cannot  go  on  forever  exploiting  the 
wealth  of  our  natural  resource  base 
without  taking  steps  to  better  protect 
it.  It  is  in  our-long  term  interest  to 
help  and  encourage  farmers  to  address 
conservation  problems  before  our 
farmland  resources  are  permanently 
depleted. 
The  article  follows: 
Farming  thk  Lhhts:  Land,  Watkk,  and 

Enkrgt 
(By  Tom  Pulton  and  Peter  Braestrup) 
The  blnrest  single  new  fact  about  Ameri- 
ca's agriculture  is  that  U.S.  farm  export*  are 
expected  to  reach  a  record  170  million  tons 
this  year,  despite  the  fact  that  the  world  Is 
mired  In  an  economic  slowdown. 

"At  the  rate  exports  are  increasing,"  notes 
Lauren  Soth.  columnist  and  former  editor 
of  the  Des  Moines  Register  and  Tribune. 
"the  danger  of  overexploitatlon  of  the  land 
...  is  becoming  Imminent.  Yet  exports  have 
been  the  llfeblood  of  American  agriculture 
and  are  vital  to  farm  prosperity." 
Therein  lies  the  dilemma. 
The  old  surpluses  are  gone.  One-third  of 
the  nation's  400  million  acres  pf  prime  crop- 
land Is  devoted  to  export  production.  We 
now  export  80  percent  of  our  wheat,  more 
than  half  of  our  soybeana,  and  nearly  one- 
third  of  our  com.  The  U.8.  Secretary  of  Ag- 
riculture. John  Block,  himself  an  nilnols 
com  and  soybean  farmer,  obaerves,  "Expan- 
sion is  a  key  to  a  market-oriented  agricul- 
tural policy." 

For  the  Reagan  administration,  aa  for  its 
predecessors,  there  is  another  reason  to 
push  farm  exports:  their  dollar  value,  acme 
$41  billion  In  1980,  constituted  a  major 
offset  to  the  $80  billion  the  United  SUtes 
paid  for  imported  oU.  The  net  U.S.  farm- 
trade  surplus  in  1980  was  $34  billion:  the 
United  SUtes  spent  $17  billion  for  imported 
coffee,  rubber,  cocoa,  bananas,  tea,  spices, 
and  other  farm  products. 

Such  pressures  have  begun  to  stir  debate 
among  academic  specialists  and  within  farm 
groups  and  the  U.S.  Department  of  Agricul- 
ture (USDA)  bureaucracy.  To  most  Ameri- 
cans, the  discussion  may  seem  remote;  It 
rarely  gets  into  the  mass  media.  Food  Is 
something  that  comes  ready-packaged  at 
the  supermarket  and  seems  to  cost  more 
every  time  one  reaches  the  checkout 
counter. 
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But  new  farm  issues,  aside  from  the  pe- 
rennial congressional  debates  over  suttsidies 
to  some  types  of  farming,  are  emerging. 
Some  minor  matters  get  a  lot  of  media  at- 
tention, such  as  scattered  foreign  ownership 
of  U.S.  farmland,  the  loss  of  farms  to  subur- 
ban sprawl,  and  the  importance  of  "corpo- 
rate agribusiness"  in  California  vegetable 
production  and  Delaware  broiler  output. 
But  the  major  new  national  issues  revolve 
mostly  around  the  future  use  and  sufficien- 
cy of  land,  water,  and  energy— and,  to  vary- 
ing degrees,  their  seriousness  stems  from 
the  pressure  to  produce  more  food  for 
export. 

BCTWXEN  mankind  AND  OBUVION— TOPSOU. 

Let  us  begin  with  the  land  itself. 

During  the  long  years  of  crop  surpluses 
and  federally  subsidized  retirement  of  up  to 
80  million  acres  of  cropland,  the  erosion  of 
topsoil  was  ignored.  More  USDA  "conserva- 
tion" subsidies  went  to  farmers  for  liming 
and  other  production-enhancing  techniques 
than  for  expensive  terracing,  contour  farm- 
ing, and  the  like.  The  new  postwsir  technolo- 
gy permitted  farmers  to  use  cheap  chemical 
fertilizer,  not  manure,  to  omit  soil-building 
clover  and  grass  from  crop  rotations,  and  to 
keep  planting  com  and  soybean  row  crops 
year  after  year.  The  sudden  surge  of  export 
demand  in  the  1970s  merely  reinforced  the 
trend. 

The  results  were  dramatic. 

After  40  years  of  federal  effort  and  $30 
billion  in  outlays  to  promote  conservation, 
the  USDA  estimated  in  1977  that  soil  ero- 
sion was  a  major  problem  on  more  than  20 
percent  of  the  nation's  cropland.  Annual 
erosion  rates  exceeded  10  tons  of  topsoil  per 
acre  (twice  the  tolerable  level)  on  32  percent 
of  the  land  In  crops  such  as  soybeans  in  the 
Southeast  and  on  19  percent  of  the  acreage 
In  crops  such  as  com  and  wheat  in  the  Mid- 
west. An  annual  soU  loss  of  10  tons  per  acre 
equals  the  loss  of  one  inch  of  topsoil  every 
15  years. 

In  Iowa,  the  thickness  of  the  rick  blade 
topaoU.  which  the  first  settlers  plowed 
during  the  mld-1800s,  has  diminished  in 
some  places  from  two  feet  to  one.  If  such 
depletion  continues  unabated,  according  to 
the  federal  government's  estimates,  the 
Midwest's  yields  of  com  will  probably  de- 
cline as  much  as  30  percent  by  the  year 
2030. 

Why  are  so  many  VS.  farmers  "mining" 
the  soil?  The  farmer.  It  Is  Important  to  re- 
member. Is  in  business  to  grow  and  sell  a 
crop  at  the  least  possible  short-term  cost. 
Given  the  pressures  of  inflation  and  high 
land  prices,  as  well  as  keen  competition  for 
the  land,  he  has  no  Incentive  to  do  other- 
wise. It  is  easier,  faster,  and  cheaper  on  the 
rolling  land  In  Iowa,  for  example,  to  prac- 
tice straight-row  cultivation  of  com  and  soy- 
beans than  to  follow  the  contours  of  the 
hillsides,  even  though  the  resultant  erosion 
is  five  times  greater.  Plowing  fields  in  the 
faU  eases  the  farmer's  workload  during  the 
busy  spring  planting  season,  although  It  in- 
creases erosion  by  10  percent. 

Government  price  supports  and  the 
demand  for  U.S.  com  and  soybeans  overseas 
now  give  the  farmer  every  Incentive  to  plant 
row  croiM  on  marginal  (hilly)  land,  to  rent 
more  of  such  land,  and  to  maximize  short- 
term  benefits.  In  effect,  the  farmer  has 
relied  on  fertilizer  to  compensate  for  the 
loss  of  topsoil:  fertUizer  use  doubled  be- 
tween 1980  and  1975.  and  yield  per  acre  has 
Increased  as  well. 

Cutting  back  overall  production  of  com, 
soyt>eans,  and  wheat  and  cultivating  less  In- 
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tensively  would  raise  farm  prices  because 
less  food  would  be  produced.  A  major  at- 
tempt to  curb  soil  erosion,  and  thus  avert 
long-term  penalties  to  society  as  a  whole, 
implies  either  cost  to  the  fanner  or  some 
added  cost  to  the  taxpayer  or  consumer. 
One  proposed  "massive"  plan  of  conserva- 
tion measures  to  '"minimize  the  national 
sediment  load"  would  eliminate  90  percent 
of  cropland  erosion  but  would  cost  $13.4  bll- 
Uon. 

Other  proposals  are  far  more  modest,  but 
almost  no  plan  suggested  thus  far  fails  to  In- 
flect pain  on  someone  One  new  approach 
that  is  gaining  favor  among  farmers  is  "no- 
till"  or  "minimum  tillage"  cultivation,  In 
which  the  ground  is  left  unplowed  and 
largely  undlstmbed.  the  weeds  and  grass  are 
killed  off  by  herbicides,  and  the  next  crop  is 
seeded  Into  the  trashy  residue  of  the  previ- 
ous one.  This  technique  reduces  erosion  by 
as  much  as  80  percent  on  hilly  land.  It  re- 
quires fewer  tractor  trips  (hence  less  tractor 
fuel),  helps  retain  ground  moisture,  and 
takes  less  of  the  farmer's  time.  But  the  ex- 
panded use  of  herbicides  alarms  environ- 
mentalists. The  effective  use  of  these  chem- 
clal  weedkillers  requires  sophistication  and 
care:  the  threat  of  herbicidal  runoff  into 
water  supplies  frightens  many  local  citizens. 

Other  conservation  techniques,  such  as  in- 
stituting crop  rotation  (com.  then  oats, 
then  clover,  then  com  again),  Interseedlng 
alfalfa  with  com.  and  stip-cropping  (sod  and 
com),  are  all  well  known,  but  mandating 
their  use  would  impose  a  short-term  finan- 
cial burden  on  the  farmer,  especially  the 
small  farmer.  In  effect,  he  must  interrupt  or 
curtail  production  of  more  lucrative  crops 
like  com.  Proposals  have  been  made  by 
some  USDA  administrators  to  link  other 
benefits  that  farmers  receive  from  the  gov- 
ernment, such  as  crop  allotments  or  low- 
cost  loans,  to  their  compliance  with  accept- 
ed conservation  measures.  This  stem  ap- 
proach, known  as  cross-compliance,  has  not 
geen  greeted  with  cheers  by  Congress  or  by 
export-minded  farmers. 

THE  WATER  TABLE  IS  VANISHING 

From  the  Dakotas.  Nebraska,  Kansas. 
Oklahoma,  and  Texas  to  the  West  Coast,  it 
is  water— not  land— that  is  the  big  issue.  In 
the  most  arid  regions,  agricultural  develop- 
ment has  meant  irrigation— in  the  beginning 
through  private  efforts,  and  then  through 
the  1902  Reclamation  Act.  which  brought 
federal  and  sUte  subsidies  for  cheap  water 
projects  to  make  the  desert  bloom. 

All  told,  irrigated  acreage  has  doubled  to 
56  million  acres  since  1950.  It  now  accounts 
for  more  than  one-fourth  of  the  nation's 
crops  and  nearly  one-seventh  of  the  nation's 
total  prime  cropland.  In  the  East,  irrigation 
is  used  to  permit  double-cropping— rice  tuid 
soybeans,  for  example.  In  the  Mississippi 
Delta.  But  its  big  impact  has  been  in  the 
West,  where  the  thirst  for  water  is  enor- 
mous. Arizona's  citrus  farmers  and  Califor- 
nia's celery  and  lettuce  growers  simply 
could  not  exist  without  subsidized  irriga- 
tion. 

The  federal  government  currently  spends 
some  $5  billion  a  year  on  the  managing  and 
planning  of  water  projects,  mostly  under 
the  auspices  of  the  U.S.  Department  of  the 
Interior.  Without  federal  subsidies,  little  ir- 
rigation would  take  place.  Indeed,  water 
projects  have  been  pushed  well  beyond  what 
pure  economic  feasibility  would  permit.  The 
water  subsidy  for  Califomla's  Wetlands 
project,  for  example,  mns  to  $1,540  per  acre, 
roughly  equal  to  the  cost  of  the  land  itself. 

Taxpayers  ha'  e  dug  into  their  pockets 
twice  for  these  irrigation  projects:  first,  for 
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the  direct  subsidy,  and  second,  for  the  crop 
price-support  programs  that  were  required. 
In  part,  because  of  the  surpluses  produced 
on  these  subsidized  lands.  Consumers,  on 
the  other  hand,  have  benefited  (in  the  short 
run,  at  least)  from  lower  food  prices. 

Most  of  the  more  feasible  water  projects 
have  already  been  built;  the  exploitation  of 
the  Colorado,  the  Rio  Grande,  and  other 
rivers  is  almost  complete.  Farmers  have 
begun  to  tap  ground  water.  In  California, 
ground  water  has  provided  40  percent  of  the 
total  amount  of  water  used  since  1953.  In 
Arizona  ground  water  has  provided  almost 
half  since  that  same  year.  With  the  current 
heavy  pumping,  the  water  level  Is  falling, 
and  the  draw-down  continues.  Farmers  are 
simply  drilling  deeper  to  get  their  water— 
and  at  extra  expense.  Water  itself  remains 
cheap;  It's  priced  below  its  tme  cost  and 
utility. 

However,  a  water  shortage  seems  to  be 
near.  On  the  high  plains,  stretching  from 
Nebraska  to  eastern  New  Mexico  and  from 
Colorado  to  the  Texas  Panhandle,  irrigation 
has  come  from  water  In  the  eight-state 
Ogallala  aquifer,  an  underground  lake.  In 
some  places,  its  water  is  currently  being  de- 
pleted 14  times  faster  than  it  Is  being  re- 
placed. Net  aquifer  depletion  in  Texas  runs 
from  one  to  five  feet  per  year.  Given  the 
rising  cost  of  fuel  for  pumping,  irrigation  In 
some  areas  may  prove  uneconomical  well 
before  the  water  runs  out.  But  the  fact  re- 
mains that  the  Ogallala  aquifer  Is  being 
emptied  considerably  more  quickly  than  it  is 
being  recharged. 

All  told,  perhaps  one-fourth  of  America's 
irrigated  croplands  »ise  underground  water 
faster  than  it  is  t>elng  renewed.  Moving 
water  by  pipeline  or  canal  from  the  Missis- 
sippi to  northern  Texas  or  New  Mexico 
would  cost  more  than  $400  per  acre  foot, 
more  than  10  times  what  farmers  say  they 
can  afford  for  irrigation  water. 

Almost  every  region  west  of  the  Mississip- 
pi, according  to  the  U.S.  National  Water  As- 
sessment, has  an  insufficient  amount  of 
water  from  all  sources  for  future  agricultur- 
al production,  based  on  present  levels  of  use. 
The  federal  government  estimates  that 
Westem  farmers'  demand  for  water  will 
have  risen  only  6  percent  from  1975  to  the 
year  2000:  but  the  demand  for  water  by  all 
other  users— Industry,  municipalities, 
miners— wiU  Increase  by  81  percent.  And  the 
prospects  for  bringing  In  enough  extra 
water  to  satisfy  the  needs  of  developers  of 
oil  shale  and  processors  of  Westem  strip- 
mined  coal  are  dim. 

ENXRGT  USE  IS  INCMtASING 

As  everybody  knows,  U.S.  agriculture  is 
energy-intensive.  Total  tractor  horsepower 
has  more  than  doubled  since  1951.  More 
field  work,  the  field-picking  and  shelling  of 
com,  the  use  of  bigger  and  bigger  combines, 
and  the  general  trend  toward  labor-saving 
machines  have  all  required  more  fuel.  Less 
obviously,  U.S.  farmers  also  use  sizable 
amounts  of  fuel  for  operating  irrigation 
pumps,  drying  com  and  other  harvested 
crops,  heating  animal  pens  and  breeding 
cages,  and  transporting  crops  to  market. 
Most  important,  petrochemicals  are  used  in 
fertilizers  and  insecticides. 

Thus,  for  com,  the  energy  outlay  per  acre 
in  gasoline  equivalenU  is  as  follows:  fertiliz- 
er (mostly  nitrogen),  40  gallons;  natural  gas 
for  drying  the  com,  20  gallons;  tractor  fuel 
for  tillage  and  cultivation,  10  gallons;  herbi- 
cides and  Insecticides,  5  gallons.  In  sum,  it 
takes  about  75  gallons  of  gasoline  equiva- 
lents to  produce  and  harvest  one  acre  of 
com. 
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One  current  research  effort  Is  devoted  to 
reducing  the  use  of  chemical  fertilizers,  es- 
pecially nitrogen.  Growing  legumes  (clover, 
alfalfa,  vetch)  adds  nitrogen  to  the  soil  "or- 
ganically."  A  test  using  these  legumes  in  a 
crop  rotation  produced  as  much  protein  and 
cost  less  in  terms  of  chemical  fertilizer  than 
did  the  usual  "com-on-com"  monoculture 
that  many  farmers  currently  practice.  But 
for  a  cash-grain  farmer,  the  economics  are 
poor.  He  cannot  sell  the  legumes  for  as 
much  money  as  he  could  get  for  the  com. 
The  dwindling  number  of  mixed  livestock- 
grain  farmers,  on  the  other  hand,  can  use 
clover  and  alfalfa  in  rotation  and  thereby 
save  on  chemical  nitrogen— livestock  can  eat 
the  legumes  as  hay  or  pasture  and  provide 
manure  that  is  returned  to  the  soil  as  fertil- 
izer. 

For  most  farmers,  nitrogen  fertilizer  will 
remain  a  major  energy  Item.  While  fuel 
prices  rose  207  percent  from  1973  to  1980, 
the  price  of  nitrogen-rich  anhydrous  ammo- 
nia fertilizer  went  up  161  percent.  More  effi- 
cient use  of  such  fertilizer  is  likely  as  Its 
cost  continues  to  rise.  But  the  elimination 
of  nitrogen  fertilizer  would  mean  a  signifi- 
cant drop  in  U.S.  agricultural  output. 

As  for  fuel,  farmers,  like  everyone  else  in 
America,  will  adjust.  For  some  In  the  West, 
reduced  water  supplies  and  the  higher  cost 
of  fuel  for  pumping  will  cause  a  shift  to  the 
production  of  more  valuable  crops  on  irri- 
gated land,  from  alfalfa  to  com,  for  exam- 
ple. To  reduce  fuel  costs  in  the  Midwest, 
there  will  be  greater  Incentives  to  go  to  min- 
imum tillage  for  com  or  soybeans,  thus  re- 
ducing both  tractor  time  and  soil  erosion. 
Other  farmers  will  use  solar  heat  to  warm 
hog  houses  and  milking  parlors;  still  others 
will  rely  on  windmills  for  part  of  their  elec- 
tricity. Livestock  farmers  may  use  methane 
derived  from  hog  or  cow  manure,  as  practi- 
cal methods  of  producing  and  bottling  the 
gas  evolve. 

Nourished  by  federal  loan  guarantees  and 
tax  breaks,  the  Infant  gasohol  Industry  Is 
designed  to  reduce  U.S.  dependence  on  for- 
eign oil.  A  mixture  of  90  percent  gasoline 
and  10  percent  ethyl  allcohol  (ethanol).  gas- 
ohol was  pushed  strongly  by  President 
Carter's  administration.  In  1980.  total 
output  of  ethanol  increased  300  percent,  to 
150  million  gallons. 

The  federal  government  has  projected  a 
rapid  buildup  in  production  capacity  that 
win  make  it  possible  to  produce  enough  al- 
cohol from  all  sources— 10  billion  gallons— 
to  "stretch"  U.S.  gasoline  supplies  10  per- 
cent by  1990. 

P(X}D  roR  ruEL? 
In  the  case  of  ethanol.  one  possible  long- 
term  problem  lies  in  the  fact  that  com  is 
now  the  cheapest,  most  practical  feedstock. 
(Indeed,  Carter's  critics  saw  his  1980  promo- 
tion of  gasohol  largely  as  a  sop  to  Midwest- 
em  com  farmers  angered  by  his  partial  em- 
bargo on  U.S.  grain  exports  to  the  Soviet 
Union.)  One  bushel  of  com  makes  two  and  a 
half  gallons  of  ethanol.  At  current  produc- 
tion levels,  the  effect  on  the  overaU  demand 
for  com  is  insignificant. 

A  fast  buildup,  however,  would  have  a 
major  Impact.  According  to  Purdue  econo- 
mist Wallace  Tyner,  production  of  four  bil- 
lion gallons  of  ethanol  in  1984  could  lead  to 
a  30  percent  increase  in  com  prices.  Many 
farmers  would  then  switch  to  growing  com 
for  the  new  ethanol  market  rather  than  soy- 
beans or  other  lower-priced  crops.  Higher 
U.S.  com  prices  could  hurt  exports  of  the 
grain;  incentives  to  cultivate  additional  ero- 
sion-prone marginal  land  might  Increase.  So 
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would  the  cost  of  feeding  hogs,  cattle,  and 
chickens— and  so  would  consumer  meat 
prices.  And  some  critics  claim  that  current 
methods  of  making  ethanol  (including  grow- 
ing and  processing  the  com)  consume  more 
total  energy  than  they  produce. 

There  has  been  much  rhetoric,  particular- 
ly among  environmentalists  and  Farm  Belt 
politicians,  about  threats  to  the  future  of 
the  family  farm.  Merely.deflnlng  the  family 
farm  or  the  small  farmer  has  caused  some 
difficulty.  The  decline  in  the  total  number 
of  farms  and  the  increase  In  the  average 
farm's  acreage  usually  start  the  discussions. 
But  these  numbers  conceal  as  much  as  they 
reveal. 

BlCCnt  MAT  IfOT  BE  BETTDt 

One  can  start  at  the  top.  One-fifth 
(477,000  in  1974)  of  ail  farms  are  what  the 
USDA  calls  "primary"  farms:  in  1974  they 
earned  more  than  $40,000  in  gross  sales  of 
what  they  grew.  That  year,  they  accounted 
for  more  than  78  percent  of  all  U.S.  farm 
output.  Their  operators  are  overwhelmingly 
farmers  and  their  kinfolk,  not  agribusiness 
corporations.  Almost  half  of  these  farms  are 
crop  farms  (grain,  cotton,  sugar,  tobacco). 
Within  this  primary  group  is  an  elite:  64,000 
farms  with  more  than  $200,000  in  sales  that 
account  for  40  percent  of  farm  output. 

The  primary  farms  are  the  big  engines  of 
U.S.  production.  Their  owner  get  more  than 
75  percent  of  their  revenue  from  crops  and 
livestock.  They  own  70  percent  of  the  na- 
tion's farmland  and  rent  much  of  the  rest. 
They  are  in  the  best  cash  position  to  buy 
more,  and  their  predominance  is  growing. 

Pour-fifths  of  all  farms  in  America  are  in 
the  under-$40,000  gross  sales  category. 
What  now  keeps  most  of  these  family  farms 
going  Ls  off-farm  Income— factory  wages,  sal- 
aries, dividends,  retirement  benefits.  Prom 
1960  to  1974,  nonfarm  income  per  farm  in- 
creased, on  the  average,  about  7  percent  per 
year.  The  trend  has  given  farm  families  a  fi- 
nancial security  not  found  in  agriculture, 
which  is  volatile  in  both  yield  and  price,  and 
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thus  has  averted  the  further  depopulation 
of  the  countryside. 

Indeed,  one-third  of  America's  farms  sell 
less  than  $2,500  worth  of  farm  products  a 
year,  but  in  1978  their  owners'  average 
family  income  slightly  exceeded  the  nation- 
al median  of  $17,640.  These  may  be  small 
farmers,  but  contrary  to  the  claims  of  subsi- 
dy-seeking farm  lobbyists,  no  longer  are 
small  farmers  necessarily  needy.  low-Income 
folk. 

How  big  Is  the  most  efficient  farm?  A 
long-accepted  notion  was  that  the  capital-in- 
tensive new  technology,  particularly  mecha- 
nized equipment,  made  bigness  synonymous 
with  efficiency  and  lower  consumer  food 
prices.  Every  farm  is  different:  raising 
wheat  In  Kansas  is  not  the  same  as  raising 
cotton  in  Texas.  Yet  with  bigness,  it  was 
said,  came  lower  production  costs  to  the 
farmer  per  bushel  of  wheat  per  bale  of 
cotton,  and  per  pound  of  beef  on  the  hoof. 

But  at  some  point,  more  efficiency  and 
more  acreage  cease  to  march  together.  A 
1979  USDA  technical  study  indicated  that 
most— 90  percent — of  the  economies  of  scale 
could  t>e  captured  on  family  farms  of  rela- 
tively small  acreage.  But  achieving  the  last 
10  percent  required  that  farms  more  than 
double  In  size. 

Por  example,  an  Iowa  com  and  soybean 
farmer  In  1979  could  reach  the  90  percent 
efficiency  level  with  only  300  acres,  selling 
$60,000  worth  of  crops.  To  attain  100  per- 
cent efficiency,  the  same  farmer  would  have 
to  work  640  acres,  selling  $145,000  worth  of 
crops.  (As  it  happened,  such  primary  farms 
in  Iowa  averaged  401  acres  and  $123,000  in 
gross  sales.)  The  most  powerful  incentive  to 
buy  or  rent  more  land  may  simply  be  the 
desire  among  farmers  to  Increase  family  net 
Income,  not  to  become  more  efficient. 

The  government  helps  this  along.  Federal 
subsidies  to  producers  of  com,  wheat,  and 
other  commodities  are  based  on  the  nation- 
al-average costs  of  producing  each  crop.  The 
larger,  more  efficient  farmers  specialising  In 
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com  or  wheat  have  lower-than-average 
costs;  hence  the  subsidies  tend  to  provide 
them  with  a  windfall  gain.  In  1978,  1  per- 
cent of  the  farmers,  those  with  large  farms, 
got  29  percent  of  all  the  federal  commodity 
program's  payments.  Since  subsidies  are 
paid  on  a  per-bushel  basis,  these  farmers,  in 
turn,  can  put  extra  cash  into  buying  more 
land.  Thus,  Indirectly,  federal  crop  pay- 
ments have  an  unequal  effect;  like  the  tax 
laws,  they  tend  to  favor  the  bigger  farmer. 

Land,  water,  energy— these  elements 
shape  the  long-range  problems  facing  Amer- 
ican agriculture.  But.  like  the  long-range 
energy  problems  evident  to  specialists  but 
Ignored  by  politicians  during  the  19SOs.  they 
have  received  little  serious  attention  in  Con- 
gress, the  media,  or  the  White  House.  Any 
major  remedies  Involve  financial  burdens  on 
farmers,  consumers,  or  taxpayers.  Hence, 
they  also  promise  political  pain  to  elected 
officials.  It  Is  much  easier  to  Inveigh  against 
high  meat  prices  or  corporate  agribusiness 
or  federal  meddling. 

Thus,  few  of  the  real  issues  cropp)ed  up  in 
the  congressional  debate  over  the  1981  farm 
bill,  which  will  guide  federal  policy  through 
1985.  In  essence,  the  Congress  Is  simply  tin- 
kering with  the  farmer's  safety  net— the 
crop-subsidy  legislation  created  during  the 
Great  E>epression  of  the  1930s.  Both  Repub- 
licans suid  Democrats  view  the  new  export 
surge  as  a  boon,  keeping  up  grain  prices  and 
reducing  farmers'  need  for  subsidies. 

However,  as  columnist  Lauren  Soth  ob- 
serves, America  cannot  possibly  feed  the 
world  or  continue  to  serve  as  a  ready-reserve 
granary,  as  it  has  for  the  Russians.  Its  best 
land  is  already  under  cultivation;  the  pres- 
sure to  "mine"  more  land  and  more  water  is 
already  high.  Fairly  soon,  the  United  States 
will  have  to  decide  whether  to  restrict  ex- 
ports and  pay  farmers  to  conserve  land  or  to 
risk  the  long-range  loss  of  the  productivity 
of  America's  soil.  U.S.  agriculture  is.  In 
effect,  experiencing  a  bonanza  ttuCt,  unexa- 
mined, could  ruin  us  all.* 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Eternal  God,  we  thank  You  for  the 
promises  that  You  have  given  us  and 
the  eternal  hope  that  giv^s  us  peace. 
Grant  that  in  the  hearts  of  all  Your 
people  there  will  be  a  measure  of 
thanksgiving  for  the  blessings  of  life 
and  for  the  opportunities  of  service. 
We  pray  that  Your  Spirit  will  comfort 
those  who  know  sadness  or  adversity 
and  give  strength  to  every  heart  and 
soul.  May  Your  presence  never  leave 
us  and  may  we  continue  to  walk 
through  life  confident  of  Your  perfect 
love  that  will  never  let  us  go.  In  Your 
holy  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
SpauTow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
a-mendments  In  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  foUowing  title: 

H.R.  6530.  An  act  to  establish  the  Mount 
St.  Helens  National  Volcanic  Area,  and  for 
other  purposes. 

The  message  also  auinounced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  6530)  entitled 
"An  act  to  establish  the  Mount  St. 
Helens  National  Volcanic  Area,  and 
for  other  purposes."  disagreed  to  by 
the  House;  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  McClure,  Mr.  Hatfield,  Mr, 
Waixop,  Mr.  Jackson,  and  Mr,  Bump- 
ers to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  Con.  Res.  114.  Concurrent  resolution  to 
congratulate  the  National  Aeronautics  and 
Space  Administration  and  all  persons  in- 
volved in  the  success  of  the  test  flight  phase 
ol  the  Space  Shuttle  program. 


LEAD  RESOLUTION 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  last  week 
I  introduced  a  resolution  addressing  a 
serious  danger  facing  our  Nation's 
public  health.  On  February  22,  1982, 
the  U.S.  Environmental  Protection 
Agency  proposed  a  rule  to  consider  in- 
creasing the  amount  of  lead  additives 
that  may  be  put  in  motor  gasoline. 
This  proposal  contradicts  the  testimo- 
ny of  American  scientists,  including 
the  National  Academy  of  Sciences, 
who  have  strongly  urged  our  continu- 
ation of  all  efforts  to  decrease  the 
amount  of  lead  entering  our  environ- 
ment. 

My  resolution  expresses  opposition 
to  any  changes  in  the  lead  phase-down 
schedule  which  would  Increase  the 
amount  of  lead  allowed  in  gasoline, 
and  points  to  the  availability  of  alco- 
hol fuels  as  viable  octane-enhancing 
alternatives  to  lead. 

I  also  urge  my  colleagues  to  cosign  a 
letter  I  am  circulating  that  will  be  sent 
to  EPA  Administrator  Arme  Gorsuch. 
expressing  our  opposition  to  EPA's 
proposed  changes.  I  circulated  this 
letter  several  weeks  ago.  and  have  re- 
ceived the  strong  support  of  many  of 
our  colleagues  involved  in  energy 
issues  before  Congress. 

The  seriousness  of  this  matter 
merits  a  strong  response  from  Con- 
gress. I  urge  your  support  in  reducing 
the  level  of  lead  in  our  environment. 


economic  recovery  are  expendable,  if 
it  means  a  partisan  political  advantage 
this  fall. 

It  is  tragic  that  we  have  come  to 
this,  but  I  am  glad  it  is  finally  coming 
out  into  the  open. 

I  hope  there  are  enough  Members  of 
this  House  who  have  the  courage  to 
stand  by  their  convictions  in  the  face 
of  adversity.  I  just  carmot  believe  that 
the  American  people  will  turn  out 
anyone  who  puts  the  courage  of  his 
conviction  above  the  exploitation  of 
our  Nation's  economic  health  for  the 
sake  of  partisan  political  gain. 


THE  BUDGET 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  the 
House  is  beginning  the  very  critical 
task  of  implemeiting  the  fiscal  1983 
budget.  It  is  the  xlnal  and  most  impor- 
tant phase  of  the  budget  process. 

I  think  the  House  can  be  divided 
into  two  factions  on  implementation. 
The  first,  of  which  I  am  a  member,  in- 
tends to  see  our  budget  implemented 
pure  and  simple. 

The  other  faction  stands  in  total  de- 
fiance of  the  budget  we  adopted  and 
intends  to  sabotage  it. 

Their  strategy  is  no  secret.  They 
intend  to  exploit  the  process  so  it  can 
be  used  to  their  advantage  in  the  No- 
vember elections.  It  is  an  old  song  and 
dance  that  has  been  played  over  and 
over  again  for  nearly  2  years  on  such 
issues  as  social  security  and  medicare, 
taxes  and  housing. 

To  those  who  belong  to  this  faction, 
the  budget  process  and  our  Nation's 


POTATO  RESEARCH  AND  PRO- 
MOTION ACT  AMENDMENTS  OF 
1982 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R. 
2160),  to  amend  the  Potato  Research 
and  Promotion  Act,  with  Senate 
amendments  thereto  and  disagree 
with  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  6,  after  line  13.  insert: 

STRENGTHENING  THE  FARM  ECONOMY 

Sec.  5.  (a)  It  Is  the  sense  of  Congress  that 
the  President  should  work  with  the  Board 
of  Oovemors  of  the  Federal  Reserve  System 
in  implementing  policies  that  will,  as  soon 
as  practicable,  reduce  the  rate  of  interest 
farmers  must  pay  to  obtain  credit  for  neces- 
sary production  items. 

(b)  It  is  further  the  sense  of  Congress, 
with  full  recognition  that  Inflation  rates 
that  affect  farm  production  costs  are  declin- 
ing and  that  efforts  have  already  been  made 
by  the  Administration  to  improve  conditions 
in  the  farm  economy,  that  the  President 
and  the  Secretary  of  Agriculture  should  use 
the  broad  authorities  vested  in  them  by 
Congress  to  take  expeditious  action  to 
strengthen  commodity  prices  received  by 
farmers  and  provide  credit  assistance  to 
farmers,  with  particular  attention  to  be 
given  to  the  following  possible  courses  of 
action: 

(1)  an  Increased  effort  to  encourage  farm- 
ers to  participate  in  the  recently  announced 
voluntary  reduced  acreage  programs  for  the 
1982  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  that  are  designed  to  avoid 
the  adverse  economic  effects  of  excessive 
production  of  these  commodities; 

(2)  the  early  consideration  and  announce- 
ment of  the  terms  and  conditions  of  the 
commodity  programs  for  the  1983  crops: 

(3)  as  a  complement  to  any  reduced  acre- 
age program,  the  implementation  of  a  vol- 
untary paid  land  diversion  program  in  1983 
for  producers  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  if  necessary; 

(4)  recognizing  that  loan  rates  and  target 
prices  for  the  1982  crops  have  been  an- 
nounced, the  establishment  of  price  support 
loan  rates  for  the  1983  crops  of  wheat,  feed 
grains,  and  rice  at  levels  higher  than  those 
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announced  for  the  1982  crops,  so  as  to  pro- 
vide more  adequate  price  protection  to 
farmers: 

(5)  the  active  pursuit  of  an  aggressive 
export  development  program  directed 
toward  opening  new  markets  for  United 
States  agricultural  commodities  using  all 
the  authorities  available  to  them,  including 
the  Commodity  Credit  Corporation  Charter 
Act  and  the  Agricultural  Trade  Act  of  1978, 
recognizing  the  efforts  already  made  by  the 
Administration  to  expand  United  States 
export  sales  of  agricultural  products  by 
means  of — 

(A)  a  12  per  centum  increase  in  the  budget 
for  foreign  market  deveopment  programs  of 
the  Foreign  Agricultural  Service; 

(B)  a  $2,500,000,000  budget  for  the  export 
credit  guarantee  program; 

(C)  meetings  between  the  Secretary  of  Ag- 
riculture and  foreign  government  officials 
of  equivalent  rank  (i)  to  affirm  the  United 
States  position  as  a  reliable  supplier,  and  (ii) 
to  encourage  officials  in  major  markets  to 
reduce  their  use  of  export  subsidies  and 
other  unfair  trade  practices  that  reduce  the 
United  States  share  of  trade  with  third 
country  markets  and  to  reduce  import  re- 
strictions; and 

(D)  proposed  increases  In  the  programs 
under  title  I  of  Public  Law  480; 

(6)  with  full  recognition  that  officials  of 
the  Department  of  Agriculture  have  indicat- 
ed that  the  total  forced  liquidations  of  farm 
operations  in  1982  <as  a  result  of  delinquen- 
cies in  repayment  of  Farmers  Home  Admin- 
istration farm  loans)  will  not  exceed  1  per 
centum  of  all  farmers  holding  Fanners 
Home  Administration  farm  loans  nor  sub- 
stantially exceed  the  previous  year's  level— 

(A)  provision  for  deferrals  on  repayment 
and  foregoing  foreclosures  whenever  practi- 
cable, of  Farmers  Home  Administration 
farm  loans  for  borrowers  who  can  show  that 
(i)  they  are  not  now  able  to  meet  their  debt 
obligations  without  unduly  impairing  their 
ability  to  meet  essential  farm  needs  (includ- 
ing family  subsistence)  due  to  circumstances 
beyond  their  control  (t>ased  on  the  individ- 
ual circumstances  of  the  borrower)  and  (ii) 
they  will  have  the  ability  to  repay  their 
loans  once  the  deferral  period  is  over  (with 
any  such  deferral  to  be  for  such  period  of 
time  as  the  Secretary  deems  necessary 
based  on  the  borrower's  individual  circum- 
stances); and 

(B)  permitting  such  farm  borrowers  to 
obtain  reamortization  or  rescheduling  of 
their  loans  to  provide  equitable  repayment 
terms  (including  an  interest  charge  at  the 
original  rate  established  for  the  loan)  con- 
sistent with  their  farm  and  financial  condi- 
tion; and 

(7)  the  use  of  the  Secretary's  discretionary 
authority  to  implement  the  economic  emer- 
gency loan  program  when  existing  farm  op- 
erating loan  program  funds  have  been  ex- 
hausted. 

(c)  It  is  further  the  sense  of  Congress  that 
the  President,  in  nominating  persons  for  po- 
sitions on  the  Board  of  Governors  of  the 
Federal  Reserve  System  that  will  become 
open  in  1982,  should  ensure  that  agricultur- 
al interests  are  provided  fair  representation 
on  the  Board. 

Amend  the  title  so  as  to  read:  'An  Act  to 
amend  the  Potato  Research  and  Promotion 
Act  and  to  express  the  sense  of  Congress  re- 
garding the  strengthening  of  the  farm  econ- 
omy.". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 


Mr,  HANSEN  of  Idaho.  Mr,  Speaker, 
reserving  the  right  to  object,  may  I 
ask  has  this  been  cleared  with  the  mi- 
nority leadership? 

Mr.  DE  LA  GARZA.  Mr,  Speaker,  will 
the  gentleman  yield? 

Mr.  HANSEN  of  Idaho.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Yes;  it  has.  The 
gentleman  from  Virginia  (Mr.  Wam- 
PLER)  is  in  agreement  with  the  action 
W6  t&k6  tod&y 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THIRTEENTH  ANNUAL  REPORT 
OF  NATIONAL  CORPORATION 
FOR  HOUSING  PARTNERSHIPS 
AND  NATIONAL  HOUSING 
PARTNERSHIP-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday,  July  26. 
1982.) 


THE  1981  ANNUAL  REPORT  OF 
U.S.  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY— MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  July  26. 
1982.) 


PHILIP  C.  HABIB-AN  ABLE 
DIPLOMAT 

(Mr.  DERWINS.-CI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr,  Speaker, 
given  the  delicacy  of  the  Middle  East 
situation,  no  other  diplomat  could 
play  the  unique  and  effective  role 
being  played  by  Special  Envoy  Philip 
C.  Habib, 

Any  politically  motivated  or  sensa- 
tionalistic  criticism  of  Mr.  Habib  is 
contrary  to  the  national  interests  of 
the  United  States  and  could  jeopardize 


the  opportunity  for  peace  in  Lebanon 
and  the  Middle  East  which  exists. 

Mr.  Habib  is  a  retired  diplomat  and 
did  not  volunteer  to  fill  his  current 
post.  He  was  called  back  and  asked  to 
serve.  As  a  retiree  augmenting  his 
Income  as  a  consultant  to  the  Bechtel 
Group.  Inc..  in  a  naturally  legitimate 
manner,  no  one  could  have  surmised 
he  would  be  so  heavily  involved  in  the 
current  negotiations. 

To  imply  any  conflict  of  interest  is 
either  cheap  politics  or  sensationalism 
at  its  worst. 

Given  our  goals,  which  are  to  restore 
a  viable  Lebanon  and  provide  Israel 
with  the  security  it  has  not  had  earlier 
from  terrorist  attacks,  thus  diffusing 
tensions  in  the  Middle  East,  the  diplo- 
matic challenge  Mr.  Habib  is  pursuing 
is  the  greatest  facing  anyone  in  the 
world  at  this  time.  He  should  be  al- 
lowed to  meet  this  great  challenge  un- 
fettered by  unwise  and  unfounded  at- 
tacks on  his  Bechtel  association. 
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ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER,  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  Tuesday.  July  27,  1982. 


DELAYING  EFFECT  OF  CERTAIN 
CHANGES  IN  THE  FEDERAL 
RULES  OF  CIVIL  PROCEDURE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6663),  to  delay 
the  effective  date  of  proposed  amend- 
ments to  rule  4  of  the  Federal  Rules  of 
Civil  Procedure,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  6663 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  section  2072 
of  title  28.  United  States  Code,  the  amend- 
ments to  rule  4  of  the  Federal  Rules  of  Civil 
Procedure  as  proposed  by  the  Supreme 
Court  of  the  United  States  and  transmitted 
to  the  Congress  by  the  Chief  Justice  on 
April  28,  1982,  shall  take  effect  on  October 
1,  1983,  unless  previously  approved,  disap- 
proved, or  modified  by  Act  of  Congress. 

Sec.  2.  This  Act  shall  be  effective  as  of 
August  1,  1982,  but  shall  not  apply  to  the 
service  of  process  that  takes  place  between 
August  1,  1982,  and  the  date  of  enactment 
of  this  Act. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  McCLORY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 


There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  California  (Mr,  Edwards)  will  be 
recognized  for  20  minutes,  and  the 
gentleman  from  Illinois  (Mr, 
McClory)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr,  Edwards). 

Mr.  EDWARDS  of  California,  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  on  April  28,  1982,  the 
Supreme  Court  sent  to  Congress  a 
group  of  proposed  amendments  to  the 
Federal  Rules  of  Civil  Procedure,  the 
Federal  Rules  of  Criminal  Procedure, 
and  the  Rules  and  Forms  Governing 
Habeas  Corpus  Proceedings.  These 
proposed  amendments  were  promul- 
gated pursuant  to  provisions  known  as 
the  Rules  Enabling  Acts.  The  acts  au- 
thorize the  Court  to  propose  amend- 
ments to  existing  rules  of  "practice 
and  procedure"  by  transmitting  them 
to  Congress  no  later  than  May  1  after 
the  start  of  a  regular  session.  The 
amendments  take  effect  90  days  after 
transmission,  unless  Congress  acts  to 
the  contrary.  The  purpose  of  the  90- 
day  delay  is  to  provide  Congress  with 
an  opportunity  to  review  the  propos- 
als. 

The  Court's  proposed  amendments 
to  the  civil  rules  make  changes  in  rules 
4  (c)  and  (d)(7),  which  deal  with  who 
may  serve  process  and  the  manner  in 
which  service  must  be  made.  Rule  4(c) 
presently  authorizes  service  of  process 
by  a  U.S.  marshal  or  a  deputy  mar- 
shal, by  a  specially  appointed  process 
server,  or  by  someone  authorized  to 
serve  process  by  the  law  of  the  State 
in  which  the  court  sits.  Rule  4(d)(7) 
permits  service  of  process  upon  certain 
defendants  by  mail  in  accordance  with 
the  law  of  the  State  in  which  the 
court  sits. 

The  proposed  amendments  to  rule 
4(c)  are  Intended  by  the  Court  to  re- 
duce the  role  of  marshals  in  serving 
process  in  private  civil  actions.  Report 
of  the  Judicial  Conference  Committee 
on  Rules  of  Practice  and  Procedure,  in 
House  Document  97-173  at  14.  Thus, 
the  proposed  amendments  to  rule  4(c) 
permit  service  of  a  summons  and  com- 
plaint by  any  nonparty  who  is  18  years 
of  age  or  older.  Marshals  are  author- 
ized to  serve  a  summons  and  complaint 
only  in  specified  circumstances:  First, 
on  behalf  of  a  party  authorized  to  pro- 
ceed in  forma  pauperis;  second,  where  a 
statute  requires  the  marshals  to  serve 
process;  and  third,  where  a  court,  to 
assure  that  service  is  properly  effected, 
orders  a  marshal  to  serve  the  process. 

The  proposed  amendment  to  rule 
4(d)  permits  service  of  a  summons  and 
complaint  by  mall,  and  requires,  where 
mail  service  is  used,  that  the  mall  be 
certified.  The  amendment  also  elimi- 
nates the  option  presently  In  the  rule 
to  follow  State  law  in  regard  to  mall 
service. 


The  purpose  of  H.R,  6663  is  to  post- 
pone the  effective  date  of  these 
amendments  so  that  we  can  take  a 
close  look  at  them.  The  use  of  certified 
mail  for  the  service  of  process  does  not 
appear  to  be  the  most  effective  and  re- 
liable system  of  mail  service  and  may 
lead  to  a  significant  number  of  chal- 
lenges to  judgments  entered  by  de- 
fault. Moreover,  while  I  am  not  aware 
of  any  objection  i-sdsed  about  the  goal 
of  reducing  the  role  of  marshals  in  the 
service  of  civil  process,  it  Is  likely  that 
the  proposed  amendments,  as  drafted, 
will  not  have  that  result.  Finally. 
other  proposed  amendments  to  rule  4 
create  ambiguities  that  can  only  be  re- 
solved by  litigation. 

A  congressional  review  of  the  pro- 
posed amendments,  which  H.R.  6663 
will  permit,  will  enable  us  to  draft  leg- 
islation that  will  insure  reaching  a 
goal  of  reducing  the  marshals'  role  in 
serving  process,  that  will  develop  an 
effective  and  reliable  system  for  serv- 
ice by  mail,  and  that  will  clarify  any 
ambiguities. 


The  proposed  amendments'  reliance 
upon  certified  mail  as  the  sole  method 
of  mail  service  appears  to  be  mis- 
placed. Certified  mail  is  not  a  dependa- 
ble method  of  providing  adequate 
notice:  Mail  carriers  may  not  make  the 
necessary  inquiries  to  assure  that  mail 
is  delivered  to  the  proper  person;  there 
may  be  difficulty  in  reading  signatures 
on  the  receipts;  or  the  postal  authori- 
ties may  not  be  able  to  determine 
whether  mail  has  been  "unclaimed"  or 
"refused,"  the  latter  providing  the 
basis  for  a  default  judgment  under  the 
new  subsection. 

My  own  State  of  California  has  used 
a  different  system  of  mail  service  for 
over  10  years  with  much  success.  The 
California  system  permits  service  by 
ordinary  mail  with  a  notice  and  ac- 
knowledgement of  receipt  form  at- 
tached (Cal.  Civ.  Proc.  Section  416.30 
(West  1973).)  If  the  defendant  returns 
the  acknowledgement  form,  as  most  do 
the  case  continues  on  schedule.  If  the 
acknowledgement  Is  not  returned,  per- 
sonal service  is  required.  Because  pro- 
posed subsection  (d)  eliminates  the 
option  to  follow  local  law.  the  Federal 
courts  In  California  would  no  longer 
be  able  to  use  this  most  effective 
method  of  service. 

With  regard  to  the  goal  of  reducing 
the  role  of  marshals  In  serving  process, 
the  amendments  to  subsection  (c)  do 
not  appear  to  succeed  In  reaching  that 
goal.  The  proposed  amendments  re- 
quire marshals  to  serve  process  where 
commanded  to  do  so  by  statute.  One 
statute.  28  U.S.C.  8e9(b).  requires  mar- 
shals to  serve  all  process  of  a  court  of 
the  United  SUtes.  In  order  to  achieve 
the  desired  result.  It  appears  to  be  nec- 
essary to  alter  the  language  of  the 
proposed  amendment  or  to  amend  the 
language  of  28  U.S.C.  869(b).  The  De- 


partment of  Justice  has  recommended 
amending  section  569(b),  and  the  Sub- 
committee on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice  has 
scheduled  hearings  for  September  9, 
1982,  on  H.R,  3580,  a  bill  to  amend  sec- 
tion 569(b). 

Finally,  the  proposed  amendment 
creating  new  subsection  (j)  requires 
further  consideration  as  well.  The  new 
subsection  commands  a  judge  to  dis- 
miss without  prejudice  an  action 
against  a  defendant  who  has  not  been 
served  within  120  days  of  the  filing  of 
the  complaint.  A  problem  occurs  when 
a  statute  of  limitation  expires  after 
filing  but  before  service  is  made.  The 
new  subsection  requires  dismissal,  but 
without  prejudice.  However,  if  there  is 
such  a  dismissal  but  the  action  does 
not  survive  for  purposes  of  the  statute 
of  limitation,  then  there  has  been  a 
diffm<<««fti  with  prejudice.  Neither  the 
text  of  the  new  subsection  nor  the  ad- 
visory committee  note  lends  guidance 
on  this  point. 

The  new  subsection  Is  also  xmclear 
as  to  whether  service  has  been  "made" 
when  service  is  timely  but  defective 
through  no  fault  of  the  party.  These 
and  other  ambiguities  in  the  subsec- 
tion should  be  resolved, 

H.R.  6663  postpones  the  effective 
date  of  the  proposed  changes  In  rule  4 
until  October  1,  1983,  This  additional 
time  will  ijermlt  us  to  Insure  that  the 
Federal  Rules  of  Civil  Procedure  uti- 
lize the  most  efficient  and  reliable 
system  of  nutll  service,  that  they  actu- 
ally reduce  the  role  of  U.S.  marshals 
in  servi  •g  process,  and  that  they  are 
as  free  as  possible  of  ambiguities  re- 
quiring costly  litigation  to  clarify. 

I  urge  my  colleagues  to  vote  for  the 
bill. 


•  Mr,  RODINO.  Mr.  Speaker,  the  bill 
before  us,  H.R,  6663,  simply  delays  the 
effective  date  of  proposed  amend- 
ments to  rule  4  of  the  Federal  Rules  of 
Civil  Procedure,  I  agree  with  the  gen- 
tleman from  California  that  we  need 
to  delay  the  effective  date  to  give  us 
time  to  peifect  the  proposed  amend- 
ments. 

H.R.  6663  concerns  only  rule  4;  It 
does  not  affect  the  proposed  changes 
to  the  Federal  Rules  of  CMmlnal  Pro- 
cedure or  the  habeas  corpus  rules  con- 
tained In  the  Supreme  Court's  order  of 
April  28.  1982,  II  H.R.  6663  Is  enacted, 
those  changes  will  still  take  effect  on 
August  1.  1982. 

Mr,  Speaker,  while  these  proposals 
come  to  us  from  the  Supreme  Court, 
the  Court  did  not  draft  them.  An  advi- 
sory committee  of  the  Judicial  Confer- 
ence drafted  them.  When  the  first 
draft  of  the  changes  in  rule  4  met  sub- 
stantial opposition,  the  advisory  com- 
mittee redrafted  the  changes  and  sub- 
mitted the  second  draft  to  the  Judicial 
Conference,  which  in  turn,  sent  It  to 
the  Supreme  Court  for  approval.  We 
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received  the  submission  dirt^ctly  from 
the  Supreme  Court.  Thus,  the  specific 
proposed  amendments  to  rule  4  that 
are  before  us  have  never  been  exposed 
to  public  comment. 

Practitioners,  judges,  and  process 
servers  have  nevertheless  raised  objec- 
tions to  the  changes.  Some  of  those 
objections  appear  to  have  some  foun- 
dation and  ought  to  be  considered. 
Service  of  process  is  such  an  important 
part  of  civil  litigation,  that  we  ought 
not  condone  any  changes  without 
careful  consideration  of  them. 

The  Committee  on  the  Judiciary  has 
received  no  complaints  about  the  un- 
derlying purpose  of  the  changes,  to  di- 
minish the  role  of  U.S.  marshals  in 
serving  process.  It  has,  however,  re- 
ceived complaints  that  the  proposed 
changes  will  not  serve  that  purpose. 
The  exception  in  proposed  rule 
4(cK2)(b),  which  provides  that  mar- 
shals must  serve  process  when  author- 
ized to  do  so  by  statute,  swallows  up 
the  general  rule  against  service  by 
marshals  because  23  U.S.C.  569(b)  re- 
quires the  marshals  to  serve  all  proc- 
ess coming  from  courts  of  the  United 
States.  In  addition,  it  has  been  com- 
plained that  the  exclusive  method  of 
mail  service  prescribed— certified  mail, 
restricted  delivery— is  not  the  most  ef- 
fective way  to  achieve  notice  of  claims, 
and  that  removing  the  option  to  follow 
effective  local  laws  in  serving  certain 
defendants  is  unwise  and  unnecessary. 
Finally,  it  has  been  suggested  that 
new  provisions  for  limiting  the  time 
within  which  papers  must  be  served 
are  unclear  and  may  have  unanticipat- 
ed and  unfair  consequences,  especially 
as  regards  statutes  of  limitation.  The 
ambiguity  in  the  language  of  the  pro- 
posed rule,  it  is  pointed  out.  is  not  re- 
solved in  the  advisory  conmiittee 
notes. 

These  complaints  are  serious  and  re- 
quire us  to  exerc'se  our  responsibility 
to  oversee  the  rulemaking  process. 
H.R.  6663  will  provide  us  the  time  to 
consider  the  complaints  and  draft 
whatever  legislation  may  be  necessary 
to  insure  that  the  proposed  amend- 
ments actually  reduce  the  role  of  mar- 
shals in  serving  process,  provide  for 
the  most  reliable  and  effective  form  of 
mail  service,  and  are  as  free  of  ambigu- 
ities as  possible.* 

a  1215 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  I  want  to 
commend  the  gentleman  from  Califor- 
nia, the  chairman  of  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights. 
for  his  very  clear  explanation  of  this 
measure  and  to  join  in  expressing  sup- 
port of  H.R.  6663.  I  wish  also  to  ac- 
knowledge that  since  a  subcommittee 
of  the  House  Judiciary  Committee  will 
schedule  hearings  on  this  subject,  that 
it  is  entirely  appropriate  that  we 
should  enact  this  bill  in  order  that  we 


can  have  an  opportunity  for  hearings 
on  proposed  amendments,  which  oth- 
erwise would  take  effect  on  August  1. 

The  changes  in  the  rules  of  civil  pro- 
cedure which  were  recommended  to  us 
by  the  Chief  Justice  contain  a  number 
of  changes,  quite  a  number,  as  a 
matter  of  fact,  and  it  Is  just  with  re- 
spect to  this  one  recommendation  that 
we  are  suggesting  that  the  Congress 
take  a  look  at  it  and  that  we  defer 
action  at  this  time.  It  is  necessary  that 
we  do  take  action,  because  otherwise 
the  rules  do  become  effective  auto- 
matically. 

I  do  think  that  the  change  with 
regard  to  the  service  of  process  justi- 
fies exploration  by  the  Judiciary  Com- 
mittee in  public  hearings. 

The  amendments,  which  take  effect 
on  August  1,  unless  Congress  acts,  es- 
tablish a  uniform  procedure  for  serv- 
ice of  process  by  registered  mail  in 
Federal  civil  cases.  As  the  gentleman 
from  California  has  indicated,  there  is 
a  different  type  of  process  serving  In 
the  State  of  California,  and  may  I  say 
likewise  in  the  State  of  Illinois,  a  sim- 
plified procedure  which  I  judge  would 
be  replaced  by  this  uniform  practice 
which  is  embodied  in  rule  4  if  it  be- 
comes effective. 

The  change  marks  a  departure  from 
the  current  practice  permitting  use  of 
State  procedures  in  the  various  Feder- 
al districts. 

In  addition,  rule  4  currently  permits 
service  of  process  by  those  authorized 
to  serve  under  State  law  and  this  is  de- 
leted by  the  Supreme  Court's  amend- 
ment. 

The  Department  of  Justice,  the 
Postal  Service,  and  the  Administrative 
Office  of  the  U.S.  Courts  all  should  be 
heard  from,  as  well  as  other  interested 
parties.  We  have  a  responsibility 
under  the  rulemaking  process  to  scru- 
tinize proposed  changes  when  a  con- 
troversy arises  such  as  this.  We  simply 
cannot  act  within  the  effective  date  in 
all  cases  and,  consequently,  it  seems  to 
me  we  should  defer  action  here. 

I  do  not  believe  that  every  amend- 
ment promulgated  by  the  Supreme 
Court  should  be  delayed:  but  in  cases 
such  as  this.  Congress  should  permit  a 
full  and  open  examination  of  the 
issues.  There  is  no  urgency  about  the 
enactment  of  rule  4.  Therefore,  I 
think  it  is  extremely  Important  that 
we  take  action  on  this  measure. 

I  am.  therefore,  very  much  in  sup- 
port of  the  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  arid  I  yield  back  the 
balBuice  of  my  time, 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Browm  of  California).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  California  (Mr.  Edwards) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  6663,  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


FEDERAL  INSE<TriCIDE,  FUNGI- 
CIDE, AND  RODENTICIDE  ACT 
AMENDMENTS  OF  1982 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  5203)  to 
amend  the  Federal  Insecticide,  Pongi- 
cide,  and  Rodenticide  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Gahza). 

The  motion  was  agreed  to. 

IN  THE  COMIIITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5203,  with  Mr.  Miller  of  Califor- 
nia In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Minnesota  (Mr.  Hagedorn) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill,  H.R.  5203. 

The  bill  contains  a  number  of 
amendments  to  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
and  is  the  result  of  extended  consider- 
ation of  the  issues  covered  by  the  pro- 
posed legislation  during  a  period  of  ap- 
proximately a  year  by  the  committee 
and  the  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Ag- 
riculture, under  the  able  direction  of 
Mr.  George  Brown  of  California.  In 
total  the  subcommittee  held  6  days  of 
hearings— both  In  Washington  and  in 
the  field— and  the  subcommittee  and 
full  committee  devoted  7  days  to  busi- 
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ness  sessions  for  markup  of  the  legisla- 
tion. In  addition,  individual  members 
have  had  considerable  discussion 
among  themselves  and  with  the  many 
interested  parties  concerning  the  vari- 
ous issues  covered  by  the  bill. 

The  bill  that  results  from  these  de- 
liberations covers  a  wide  variety  of 
issues  and  takes  account  of  the  various 
views  presented  In  a  fair  and  balanced 
manner,  while  at  the  same  time  main- 
taining the  statute's  basic  protection 
of  the  public  health  and  the  environ- 
ment. 

First,  H.R.  5203,  as  reported  by  the 
committee,  extends  the  authorization 
for  appropriations  under  FIFRA 
through  September  30,  1984.  The 
funding  authorization  for  the  next 
fiscal  year  is  in  the  amount  of  $56.4 
million  and  6  percent  in  excess  of  that 
amount  for  the  fiscal  year  1984.  The 
limit  on  appropriations  for  fiscal  year 
1983  would  maintain  funding  for  sala- 
ries and  expenses  and  abatement,  con- 
trol and  compliance  at  fiscal  year  1982 
levels,  but  should  be  sufficient  to  oper- 
ate the  program  on  a  sound  basis.  The 
authorization  of  appropriations  for 
the  current  fiscal  year  merely  con- 
firms the  extension  of  the  act  that  oc- 
curred through  the  appropriation 
process  since  the  authorization  for 
this  period  was  delayed  by  consider- 
ation of  the  issues  covered  by  this  bill. 
The  bill  also  extends  the  term  of  the 
scientific  advisory  panel  through  1987 
and  strengthens  its  composition  and 
resolves  a  number  of  problems  arising 
in  the  administration  of  the  act. 

REGISTRATION  PROCEBURBS 

Among  the  major  amendments  to 
the  act  are  changes  made  in  the  proce- 
dures used  by  EPA  in  registering  pesti- 
cides. Under  the  act  no  person  may 
distribute  or  sell  any  pesticide  which  is 
not  registered  with  the  administrator. 
As  a  condition  of  approval  for  registra- 
tion, the  Administrator  must  make  a 
number  of  determinations  including  a 
determination  that  the  pesticide  will 
perform  its  Intended  function  without 
an  unreasonable  adverse  effect  to 
health  or  the  environment.  Applicants 
for  pesticide  registrations  must  submit 
data  or  make  reference  to  data  previ- 
ously submitted  to  EPA  to  substanti- 
ate claims  regarding  the  pesticide. 

The  amendments  changes  the  rules 
regarding  the  sharing  of  data  submit- 
ted to  EPA  in  support  of  a  pesticide 
registration.  They  would  provide  a  15- 
year  period  of  exclusive  use  for:  First, 
data  submitted  to  support  an  applica- 
tion for  the  registration  of  a  pesticide 
containing  a  new  active  ingredient  ini- 
tially registered  after  September  30, 
1978,  second,  data  submitted  after 
September  30.  1978  to  register  new 
uses  of  a  previously  registered  pesti- 
cide, and  third,  data  submitted  after 
the  date  of  enactment  of  H.R.  5203  for 
an  experimental  use  permit.  Under 
current  law.  In  the  case  of  data  sub- 
mitted to  support  an  application  for  a 


new  registration,  exclusive  use  protec- 
tion is  provided  for  a  period  of  10 
years  followed  by  a  5-year  period 
during  which  a  subsequent  applicant 
must  pay  compensation  for  use  of  the 
data.  The  amendment  would  lead  to  a 
phaseout  of  requirements  for  data 
compensation  by  1993.  The  extension 
of  exclusive  use  protection  was  added 
to  enhance  the  economic  incentive  for 
firms  to  conduct  costly  long-run  pesti- 
cide research  and  development  pro- 
grams. 

H.R.  5203  also  provides  a  substan- 
tially modified  procedure  governing 
the  joint  development  of  swlditlonal 
data  to  support  existing  registrations 
of  pesticides. 

The  procedures  for  developing  addi- 
tional data  under  existing  law  have 
been  unsatisfactory  and  subject  to  liti- 
gation. The  importance  of  revising  the 
system  Is  underscored  by  the  agency's 
Intention  to  Impose  requests  for  re- 
placement studies  on  dozens  of  older, 
yet  widely  used  pesticides.  The  bill 
provides  that  when  the  Administrator 
requests  additional  data  to  support  the 
existing  registrations  of  a  pesticide,  all 
companies  holding  a  registration  on 
the  product  are  given  180  days  to  join 
together  in  a  task  force  convened  spe- 
cifically for  the  purpose  of  satisfying 
the  agency's  data  requirements.  A 
simple  formula  Is  established  by  which 
members  of  a  task  force  can  share  in 
the  cost  of  developing  the  data  taking 
tntc)  account  both  the  relative  size  of 
each  individual  company's  share  of 
the  market  and  the  up-front  risks  en- 
tailed in  developing  data  which  may  or 
may  not  assure  continued  access  to  the 
marketplace. 

Data  developed  by  a  task  force  Is  af- 
forded 15  years  of  shared  exclusivity 
from  the  date  of  submission  although 
other  registrants  may  buy  into  the 
task  force  after  Its  completion  by 
paying  an  equal  share  of  the  cost  of 
producing  the  data  in  proportion  to 
the  number  of  companies  participating 
in  the  task  force. 

In  order  to  facilitate  the  administra- 
tion and  implementation  of  the  new 
registration  process.  H.R.  5203  directs 
the  Administrator  to  compile,  with  the 
cooperation  of  the  industry,  an  Index 
of  studies  previously  submitted  to  sat- 
isfy given  data  requirements.  A  pur- 
pose of  the  index  among  others,  is  to 
provide  the  Industry  with  a  complete 
inventory  of  studies.  Including  their 
status  with  respect  to  compensation 
and/or  exclusivity.  Prom  this  Invento- 
ry, subsequent  applicants  who  desire 
to  cite  other  registrants'  data,  rather 
than  develop  their  own,  will  have  a 
complete  and  regularly  updated  guide 
showing  the  availability  of  studies 
which  they  may  cite  in  order  to  satisfy 
a  given  data  requirement. 

Because  of  the  time  needed  to  devel- 
op and  Implement  the  data  index,  the 
majority  of  the  features  of  the  new 
registration  system  will  not  become  ef- 


fective upon  passage  of  this  act.  In 
general,  the  old  system  is  kept  in  place 
during  an  18-month  interim  period. 

DISCLOSURE  OF  HEALTH  AND  SAFETY  DATA 

Another  change  in  the  act  relates  to 
the  provisions  in  section  10  of  FIFRA 
concerning  disclosure  of  health  and 
safety  test  data  submitted  by  an  appli- 
cant for  registration  of  a  pesticide. 

The  amendments  to  section  10  em- 
bodied in  H.R.  5203  attempt  to  equita- 
bly resolve  disputes  that  have  arisen 
In  the  Implementation  of  the  1978 
amendments  to  FIFRA.  Data  submit- 
ters have  represented  that  the  1978 
amendments  do  not  provide  adequate 
protection  to  prevent  the  disclosure  of 
research  data  to  competitors  which 
could  in  turn,  result  in  the  use  of  such 
data  by  competitors  for  commercial 
purposes.  Interest  groups  concerned 
with  the  safety  of  pesticides  have  rep- 
resented that  they  need  access  to 
health  and  safety  data  to  assess  i>esti- 
cide  risks,  and  E^PA  has  stated  that 
such  access  is  desirable  if  the  agency's 
decisions  are  to  command  public  confi- 
dence. The  amendments  attempt  to  ae- 
commodate  these  interests. 

The  amendment  is  designed  to  pro- 
vide complete  access  to  copies  of 
health,  safety,  and  envirormient  data 
by  those  members  of  the  public  who 
are  not  associated  with  the  pesticide 
Industry,  and  assure  their  ability  to 
communicate  and  make  public  infor- 
mation In  such  studies  concerning 
health,  safety,  and  environmental  ef- 
fects, while  at  the  same  time  protect- 
ing the  proprietary  Interest  of  the 
owner  or  submitter  of  studies  In  pre- 
venting competitors  from  having 
access  to  the  data  or  making  unau- 
thorized use  of  the  data. 

There  would  be  a  greater  degree  of 
protection  provided  innovative  meth- 
ods and  technology.  Such  protection  is 
strictly  limited.  It  would  cover  only  an 
item  of  information  that  describes  sci- 
entific method  or  technology— or  a 
method  of  combining  known  technolo- 
gy—which is:  Innovative;  not  other- 
wise available  to  the  public;  used  for 
the  purpose  of  obtaining  product 
chti.-.lstry,  environmental  chemistry, 
residue  chemistry,  or  metabolism  data; 
substantially  different  from  known 
methods  or  technologies;  and  capable 
of  providing,  if  disclosed,  a  significant 
advantage  to  competitors  of  the  sub- 
mitter of  the  data.  In  no  event  can  an 
Itern  of  data  be  considered  an  innova- 
tive method  or  technology  for  longer 
than  5  years  after  the  date  of  submis- 
sion. 

This  type  of  data  would  be  made 
available  only  to  Independent  scien- 
tists, scientists  In  Federal  or  State 
agencies,  and  scientists  acting  on 
behalf  of  nonprofit  health,  environ- 
mental, or  labor  organizations  to 
permit  them  to  conduct  a  peer  review 
or  replicate  the  study.  They  would  be 
authorized  to  communicate  with  each 


UMI 


17878 


CONGRESSIONAL  RECORD— HOUSE 


July  26,  1982 


other  and  with  EPA.  but  not  otherwise 
disclose  the  innovative  methods  or 
technology  to  the  general  public 
unless  the  Administrator  determined 
that  it  was  necessary  in  the  public  in- 
terest because  of  concerns  as  to  pro- 
tection of  health,  safety,  and  the  envi- 
ronment. A  procedure  is  provided 
whereby  they  can  obtain  summaries  of 
innovative  methods  or  technology 
which  can  be  freely  disclosed  to  the 
public. 

ACTBORITT  OF  THS  STATIS 

The  third  major  issue  addressed  by 
H.R.  5203  relates  to  the  authorization 
of  the  States  to  regulate  the  sale  and 
use  of  any  federally  registered  pesti- 
cide. Under  section  24(a)  of  FIFRA  a 
State  is  authorized  to  regulate  the  sale 
and  use  of  such  a  pesticide  so  long  as 
it  does  not  permit  the  sale  or  use  pro- 
hibited by  EPA. 

Industry  representatives  testified 
before  the  committee  on  a  number  of 
complaints  regarding  the  operation  of 
the  pesticide  registration  program  in 
the  State  of  California.  That  State 
had  recently  enacted  a  statute  pat- 
terned after  FIFRA,  and  persons  wish- 
ing to  sell  a  federally  registered  pesti- 
cide in  California  must  obtain  approv- 
al from  California  Department  of 
Pood  and  Agriculture  (CDPA)  before 
being  allowed  to  distribute  the  pesti- 
cide in  the  State.  The  industry  repre- 
sentatives sought  a  change  in  FIFRA 
which  would  provide  certain  con- 
straints on  the  ability  of  the  State  to 
request  data  beyond  the  data  which 
had  already  been  submitted  to  EPA 
for  approved  of  a  pesticide,  and  to  oth- 
erwise expedite  State  action. 

On  the  other  hand,  representatives 
of  the  State  of  California,  the  Nation- 
al Association  of  State  E>epartments  of 
Agriculture,  and  environmental  groups 
supported  retention  of  the  current 
language  of  section  24(a)  on  the  basis 
of  States  rights  and  on  the  grounds 
that  industry  complaints  with  the 
California  program  were  exaggerated. 

The  conunittee  held  a  number  of 
hearings  on  this  issue  throughout  the 
course  of  a  year  both  in  Washington 
and  in  the  field  and  adopted  a  compro- 
mise contained  in  H.R.  5203  which  rec- 
onciles the  differences  between  the 
two  contending  sides  on  a  fair  and  eq- 
uitable basis. 

The  amendments  to  section  24(a)  do 
not  in  any  way  modify  the  right  of  a 
State  to  make  regulatory  decisions 
pertaining  to  the  sale  or  use  of  a  feder- 
ally registered  pesticide,  and  to  exer- 
cise authority  to  base  such  sale  or  use. 
In  addition,  each  State  may  continue 
to  request  data  above  and  beyond  the 
data  required  by  EPA.  The  amend- 
ments are  addressed  solely  to  provid- 
ing for  a  review  of  a  State's  requests 
for  data  and  to  providing  constraints 
on  the  period  of  lime  a  State  may  take 
in  reaching  certain  registration  deci- 
sions. 


The  bill  facilitates  the  States  obtain- 
ing data  which  previously  had  been 
submitted  to  EPA  by  an  applicant. 
H.R.  5203  specifically  authorizes  a 
State  to  obtain  from  EPA  any  data 
needed  in  its  regulation  of  the  sale  and 
use  of  a  pesticide  under  section  24(a). 
This  includes  trade  secret  data— which 
is  not  available  to  the  public— on  the 
condition  that  the  State  does  not  dis- 
close the  data  publicly  unless  EPA  has 
decided  to  release  such  data. 

The  bill  also  preserves  the  preroga- 
tive of  a  State  to  request  additional 
data  with  respect  to  any  restricted  use 
pesticide,  or  any  general  use  pesticide 
used  for  agricultural  purposes  in  the 
event  of  special  local  concerns.  A 
State's  data  request  in  such  situations 
is  not  subject  to  review,  and  the  only 
condition  imposed  by  the  statute  is 
that  the  applicant  must  be  provided 
written  notice  and  justification  for  the 
requested  data. 

A  review  by  EPA  Is  provided  in  the 
case  of  special  local  concerns  for  pesti- 
cides which  are  classified  for  general 
use  and  used  for  nonagricultural  pur- 
poses. In  such  event,  the  State's  re- 
quest for  data  is  subject  to  EPA  review 
and  may  be  overruled  or  modified  if  it 
is  determined  that  the  State's  request 
is  arbitrary  or  capricious.  In  any  event, 
the  Administrator's  determination  in 
such  cases  is  subject  to  judicial  review. 

A  similar  type  of  review  is  provided 
in  case  a  State  makes  a  request  for 
data  that  is  not  available  from  EPA 
and  does  not  involve  a  special  local 
concern  of  the  State.  In  such  event, 
the  consideration  by  the  State  is  no 
different  than  that  reviewed  by  EPA 
in  its  original  registration  decision.  If 
the  Administrator  has  not  taken 
action  within  a  designated  period,  ap- 
proval of  the  State's  request  would  be 
presumed. 

In  addition,  time  requirements  have 
been  set  out  in  H.R.  5203  for  handling 
of  applications  for  registration  by  a 
State  which  are  comparable  to  the 
time  requirements  that  currently 
apply  In  many  States.  Again  these  re- 
quirements do  not  apply  to  cases  of 
special  local  needs. 

The  approach  taken  in  the  commit- 
tee amendment  is  comparable  to  the 
approach  taken  in  other  provisions  of 
nPRA.  For  example,  the  Slates  have 
been  given  primary  enforcement  re- 
sponsibillty  for  pesticide  use  violations'' 
under  FIFRA.  Nonetheless,  the  act 
provides  for  the  Administrator  to  have 
enforcement  responsibility  in  those 
States  which  have  not  adopted  ade- 
quate enforcement  statutes  or  in  the 
case  of  a  State's  failure  to  assure  en- 
forcement of  pesticide  use  violations. 

Similarly,  States  are  authorized  to 
conduct  a  program  for  the  training 
and  certification  of  applicators  that 
apply  restricted  use  pesticides  if  a 
Stale  program  has  been  approved  by 
the  Administrator.  Whenever  the  Ad- 
ministrator determines  that  a  State  is 


not  conducting  a  certification  and 
training  program  in  accordance  with 
an  approved  plan,  if  appropriate  cor- 
rective action  is  not  taken,  the  Admin- 
istrator can  withdraw  approval  of  the 
plan  and  the  function  would  then  be 
undertaken  by  the  EPA. 

WrW  PROTTCTIOIIS  TO  THE  PITBUC 

The  committee  has  adopted  in  H.R. 
5203  a  number  of  amendments  intend- 
ed to  enhance  the  effectiveness  of  the 
act's  safeguards  against  hazards  asso- 
ciated with  the  manufacture  and  use 
of  pesticides.  The  provisions  address 
concerns  brought  to  the  committee's 
attention  by  farmworker  and  labor  or- 
ganizations, environmental  groups, 
farmers,  and  public  health  organiza- 
tions. 

One  provision  would  assure  that  pes- 
ticides are  used  safely.  When  found 
necessary,  the  Administrator  is  direct- 
ed to  promulgate  new  regulations 
within  1  year  to  establish  minimum 
field  reentry  standards  for  farmwork- 
ers, including  appropriate  methods  to 
assure  that  farmworkers  are  adequate- 
ly informed  of  the  standards.  Such 
steps  are  prudent  and  necessary  wher- 
ever people  can  be  regularly  expected 
to  come  into  contact  with  crops  re- 
cently treated  with  pesticides. 

Another  provision  in  H.R.  5203  man- 
dates that  States,  in  carrying  out  their 
primary  enforcement  responsibilities, 
must  undertake  appropriate  field  in- 
vestigative action  as  soon  as  possible, 
and  in  no  event  more  than  5  days  after 
receipt  of  a  complaint  that  an  agricul- 
tural worker  may  have  been  injured 
by  a  violation  of  FIFRA.  This  man- 
date applies  to  those  cases  of  pesticide 
injury  where  a  delay  beyond  5  days  in 
conducting  an  appropriate  scientific 
investigation  of  the  facts  surrounding 
a  case  would  Jeopardize  the  ability  of 
the  investigating  officials  to  substanti- 
ate or  refute  the  substance  of  the 
claim.  The  committee  is  deeply  con- 
cerned that  inconclusive  enforcement 
actions  may  be  undermining  the  exist- 
ing protections  afforded  agricultural 
workers  in  FIFRA,  and  believes  that 
this  provision  will  help  assure  timely 
and  more  satisfactory  investigative  ac- 
tions. 

Another  important  new  provision 
added  to  FIFRA  by  H.R.  5203  makes  it 
unlawful  to  discharge  from  employ- 
ment or  otherwise  take  adverse  em- 
ployment action  against  any  employee 
because  that  person  has  exercised 
rights  or  filed  complaints  concerning 
alleged  violations  of  FIFRA.  Such  pro- 
tection is  also  given  to  workers  testify- 
ing in  an  FIFRA  proceeding  or  partici- 
pating in  an  investigation  of  the  facts 
surrounding  an  alleged  violation  of 
this  act. 

The  conamittee  has  adopted  a  com- 
prehensive set  of  remedies  designed  to 
assure  that  a  worker's  rights  will  be 
protected  against  such  discriminatory 
treatment.   These   include   provisions 
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for  filing  of  employee  complaints  with 
the  Secretary  of  Labor,  and  for  that 
Secretary  to  order  the  person  commit- 
ting any  violation,  after  investigation, 
to  take  action  to  abate  the  violation, 
reinstate  the  employee  to  his  former 
position  with  back  pay,  compensatory 
damages  and  where  appropriate,  ex- 
emplary damages.  Any  such  order  may 
be  appealed  to  the  appropriate  U.S. 
court  of  appeals.  These  employee  rem- 
edies are  patterned  after  those  includ- 
ed in  other  Federal  statutes. 

mSCELXANKOUS  PROVISIONS 

There  are  also  a  number  of  other 
miscellaneous  amendments  contained 
in  H.R.  5203.  The  committee  was  re- 
peatedly faced  with  the  dilemma  of  re- 
solving conflicting  interests  and  con- 
cerns strongly  held  by  different  seg- 
ments of  society  over  how  our  Nation's 
pesticide  law  should  be  structured  and 
administered.  These  positions  have 
been  thoroughly  and  forcefully  pre- 
sented to  the  committee  over  the  last 
year.  In  balancing  these  conflicting  in- 
terests in  H.R.  5203,  the  committee 
has  adopted  provisions  which  it  views 
as  fair  and  equitable  compromises  that 
preserve  the  integrity  of  the  statute. 

Mr.  Chairman,  I  urge  the  Members 
to  join  in  supporting  enactment  of 
H.R.  5203. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5203.  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
Amendments  of  1982. 

This  legislation  popularly  referred 
to  as  FIFRA.  is  indeed  a  complex  piece 
of  legislation.  It  has  been  often  stated 
that  there  are  very  few  individuals 
here  on  Capitol  Hill  who  understand 
the  act.  The  legislation  that  we  are 
considering  today  is  the  result  of 
many  hours  of  hearings,  meetings,  and 
markup  sessions,  and  is  truly  a  com- 
promise bill  in  every  sense  of  the  word. 

FIFRA  as  enacted  in  1972  has  been 
the  subject  of  numerous  court  chal- 
lenges to  many  of  its  provisions.  Con- 
gress in  attempting  to  make  it  work 
has  amended  it  in  a  major  way  on  two 
previous  occasions,  in  1975  and  1978, 
and  now  is  once  more  attempting  to 
respond  to  various  complaints  as  to 
the  workings  of  this  act  by  fashioning 
these  amendments  contained  in  H.R. 
5203. 

As  I  previously  noted,  the  amend- 
ments were  arrived  at  after  a  long 
process  of  meetings  with  all  interested 
pariies,  and  it  is  my  considered  opin- 
ion that  we  have  a  bill  that  responds 
to  most  of  the  problems  raised  by  vari- 
ous witnesses  at  the  subcommittee 
hearings  and  should  be  approved  by 
the  House  with  a  minimum  of  amend- 
ments. Personally  I  can  support  the 
legislation  as  it  now  reads  without  fur- 
ther amendments,  but  I  am  aware  of 
several  amendments  that  will  be  of- 
fered and  the  debate  on  these  amend- 


ments will  further  clarify  the  issues 
and  allow  this  body  to  work  its  will. 

One  of  the  most  controversial  of 
amendments  that  will  be  offered  is  the 
one  striking  section  11  of  the  bill,  deal- 
ing with  the  authority  of  States.  The 
proponents  of  this  amendment  argue 
that  the  language  as  contained  in  H.R. 
5203  impinges  on  a  State's  rights. 
Much,  much  more  will  be  said  on  this 
matter  when  we  consider  this  legisla- 
tion under  the  5-minute  rule,  but  I 
would  take  a  few  minutes  to  clarify 
the  position  of  the  administration  on 
this  amendment.  Last  week  there  were 
some  indications  that  the  Office  of 
Management  and  Budget  would  rec- 
ommend a  veto  of  this  bill  if  section  11 
remained  in  the  bill  as  it  is  and  if  the 
budget  authorization  figures  were  not 
lowered  to  the  amount  as  recommend- 
ed in  the  President's  1983  budget  sub- 
mission. 

Last  Friday,  when  Congressman 
Wampler  took  the  floor  in  support  of 
adopting  the  rule  for  consideration  of 
this  legislation,  he  cautioned  that  the 
jury  was  still  out  and  that  it  was  his 
imderstanding  that  OMB  was  in  fact 
still  reviewing  its  position  on  section 
11  as  contained  in  H.R.  5203.  Late 
Friday  evening,  I  am  advised,  the  word 
was  given  that  after  reviewing  section 
11  a  decision  was  made  by  OMB  to 
oppose  passage  of  the  bill  only  if  the 
budget  figures  were  not  in  line  with 
the  President's  1983  budget  recom- 
mendations. Obviously,  after  the 
review  OMB  came  to  the  conclusions 
that  they  no  longer  opposed  inclusion 
of  section  11  in  the  legislation. 

Mr.  Chairman,  I  will  not  take  fur- 
ther time  to  elaborate  on  the  various 
features  of  this  legislation.  An  ade- 
quate explanation  has  already  been 
provided,  and  I  would  conclude  my  re- 
marks by  recommending  to  my  col- 
leagues that  we  approve  this  impor- 
tant legislation. 

•  Mr.  WAMPLER.  Mr.  Chairman,  I 
wish  at  this  time  to  indicate  my  sup- 
port for  H.R.  5203,  the  Federal  Insecti- 
cide, FHmglcide,  and  Rodenticide  Act 
Amendments  of  1982.  This  legislation 
reflects  a  compromise  that  we  have 
been  able  to  forge  and  I  would  hope 
that  we  can  pass  this  bill  without  too 
many  changes. 

Approximately  a  year  ago  the  Sub- 
committee on  Department  Operations, 
Research,  and  Foreign  Agriculture  un- 
dertook the  process  of  amending 
FIFRA.  The  last  major  amending 
process  occurred  in  1978  and  various 
changes  have  been  called  for  almost 
from  that  date  but  the  Initial  reaction 
was  to  aUow  a  little  time  for  the  1978 
amendments  to  be  Implemented  before 
attempting  further  changes.  After  the 
passage  of  time  and  the  effects  of  cer- 
tain court  decisions  It  soon  became  ob- 
vious that  additional  amendments 
would  be  necessary  if  the  observable 
deficiencies  In  the  1978  amendments 
were  to  be  corrected.  I  hope  all  in  this 


Chamber  understand  the  FIFRA  is  a 
very  complex  piece  of  legislation  with 
many  issues  that  are  not  easily  re- 
solved. Numerous  court  cases  over  the 
years  reflect  how  various  interest 
groups  perceive  the  legislation  and  are 
willing  to  take  the  issues  involved  to 
court.  We  as  legislators  are  asked  to 
clear  the  air  and  this  is  what  we  have 
attempted  to  do  in  this  legislation  we 
are  bringing  to  you  today. 

A  series  of  hearings  brought  out  the 
problem  areas,  and  witnesses  provided 
recommended  solutions.  In  a  series  of 
meetings  between  the  interested  par- 
ties which  covered  many  months  and 
required  many  drafts  and  redrafts  we 
finally  have  perfected  this  legislation. 
The  so-called  major  amendments  deal 
with  changes  to  sections  3.  10,  and  24. 
Section  3  concerns  the  registration 
of  pesticides.  One  of  the  major 
changes  provides  for  a  peri(xi  of  exclu- 
sive use  of  15  years  for  data  submitted 
to  support  an  application  for  registra- 
tion. It  is  this  research  data  that  is  so 
costly  to  produce.  Testimony  received 
indicated  that  millions  of  dollars  au-e 
expended  for  research  to  develop  a 
pesticide  and  it  is  this  data  that 
should  be  protected  under  both  the 
exclusive  use  provisions  and  the  trade 
secrets  provisions.  More  will  be  said 
later  about  trade  secrets.  The  effect  of 
this  change  is  to  substitute  15  years  of 
exclusive  use  protection  for  the  10 
years  of  exclusive  use  protection  plus  5 
years  compensation  as  contained  in 
the  present  law.  Data  compensation 
has  not  been  a  success  and  this  legisla- 
tion in  effect  phases  out  data  compen- 
sation by  1933. 

Another  issue  addressed  in  section  3 
Is  "cite-all".  Congress  thought  it 
cleared  up  this  issue  in  the  1978 
amendments  but  the  interpretation 
placed  on  the  law  by  the  EPA  created 
considerable  controversy.  We  have 
more  precisely  stated  in  this  legisla- 
tion that  an  applicant  may  satisfy 
data  requirements  by  submitting  its 
own  developed  data,  by  citing  data 
previously  submitted  to  EPA  by  an- 
other registrant,  or  by  combining 
these  two  methods  as  long  as  the  ap- 
plicant is  not  precluded  from  using  an- 
other's data  by  the  exclusive  use  of 
data  compensation  provisions.  It 
should  be  pointed  out  that  ETA  is  not 
precluded  from  reviewing  all  data 
available  to  determine  whether  the 
product  will  cause  unreasonable  risks 
to  the  environment.  It  just  means  that 
a  producer  is  not  required  to  offer  to 
pay  compensation  for  a  variety  of 
studies  that  may  or  may  not  have  a 
bearing  on  the  decision  to  be  made  by 
EPA  to  issue  a  registration. 

Another  change  in  the  registration 
process  deals  with  procedures  for  de- 
veloping additional  data  to  support 
the  existing  registrations  of  pesticides. 
This  is  referred  to  in  the  trade  as  "de- 
fensive data."  For  a  variety  of  reasons 
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EPA  is  reviewing  and  requiring  this 
additional  data  on  previously  regis- 
tered pesticides.  New  procedures  have 
been  established  for  sharing  the  cost 
of  developing  this  data.  Registrants 
are  required  to  participate  rather  than 
permitted  to  participate  as  in  present 
law  and  data  developed  receives  15 
years  exclusive  use.  shared  by  the 
joint  task  force  that  produces  the  ad- 
ditional defensive  data. 

There  are  many  other  changes  to 
section  3  that  I  will  not  take  the  time 
to  enumerate.  Suffice  it  to  say  that 
both  large  and  small  producers  of  pes- 
ticides and  formulators  of  pesticides 
have  agreed  to  these  amendments  as 
well  as  EPA.  who  must  implement  the 
law,  and  all  feel  that  these  amend- 
ments will  make  for  a  better  method 
of  registering  pesticides  while  still  pro- 
tecting the  environment. 

Let  me  now  turn  to  the  amendments 
to  section  10,  dealing  with  trade  se- 
crets. The  controversy  that  exists,  pits 
the  companies  which  manufacture 
chemicals  used  in  pesticides  against 
public  interest  groups  who  are  con- 
cerned with  pesticide  safety.  The  man- 
ufacturers which  are  required  to  fur- 
nish data  in  order  to  secure  a  registra- 
tion feel  thay  have  a  proprietary  inter- 
est in  the  data,  which  if  improperly  di- 
vulged to  competitors  will  cause  them 
economic  harm.  The  public  interest 
groups,  on  the  other  hand,  feel  they 
must  have  access  to  health  and  safety 
data  in  order  to  assess  pesticide  risks. 
Although  EPA  is  charged  with  the 
protection  of  the  environment,  the 
public  interest  groups  feel  that  the 
EPA  for  many  reasons  has  not  met 
that  obligation:  consequently  the  need 
to  have  data  reviewed  by  independent 
scientists.  The  amendments  we  are 
bringing  to  you  in  this  legislation  are 
designed  to  meet  the  needs  of  both  of 
these  groups.  It  seems  to  me  that  we 
should  try  to  protect  the  manufactur- 
er's trade  secrets  in  order  that  they 
will  continue  to  do  the  research  neces- 
sary to  produce  the  pesticides  which 
are  so  vitally  needed  by  our  farmers  to 
help  them  produce  the  food  and  fiber 
this  country  needs.  At  the  same  time 
we  must  t)e  concerned  with  safeguard- 
ing the  health  and  safety  of  our  citi- 
zens. The  amendment  fashioned  in  the 
legislation  is  a  compromise  that  was 
developed  by  all  the  interested  groups 
and  accepted  by  them.  Since  the 
amendments  appear  to  be  a  good  bal- 
ance between  the  conflicting  views  1 
urge  that  they  be  accepted  as  written. 

The  amendments  to  section  24,  the 
authority  of  the  States,  are  the  last  of 
the  major  amendments  that  I  would 
like  to  discuss.  A  State  continues  to  be 
authorized  to  regulate  the  sale  or  use 
of  any  federally  registered  pesticide  or 
device  so  long  as  it  does  not  permit  a 
sale  or  use  prohibited  by  EPA.  This 
has  not  been  changed.  The  amend- 
ments do  provide  new  authority  for  an 
EPA  review  and  override  for  certain 


State  data  requests  and  do  impose 
time  limits  on  the  time  period  during 
which  the  States  must  act  to  approve 
or  deny  registration  applications. 

These  amendments  are  an  out- 
growth of  a  situation  that  has  oc- 
curred in  California  primarily,  al- 
though a  few  other  States  also  may  be 
involved.  Testimony  received  Indicated 
that  long  delays  occurred  in  the  regis- 
tration process  in  California  and  that 
additional  data  was  required  to  be  sub- 
mitted over  that  required  by  EPA 
without  showing  the  need  or  reason 
for  the  additional  data.  The  com- 
plaints centered  on  the  fact  that  re- 
quirements over  and  above  the  FIPRA 
requirements  make  it  very  hard  to 
have  a  nationwide  market  when  a  par- 
ticular State  causes  delays  thereby 
causing  economic  hardships. 

It  should  be  noted  that  in  working 
out  a  compromise  the  Committee  pro- 
vided that  the  State  retain  its  ability 
to  request  additional  data  with  respect 
to  any  restricted  use  pesticide  or  any 
general  use  pesticide  used  for  agricul- 
tural purposes  in  the  event  of  special 
local  concerns  pertaining  to  an  in- 
creased risk  of  any  unreasonable  ad- 
verse effect  on  the  environment  or  re- 
duced efficacy  of  the  pesticide  within 
the  State.  Thus  a  distinction  is  drawn 
between  agricultural  and  nonagricul- 
tural  products  in  the  case  of  a  special 
local  concern  which,  it  appears,  would 
comprise  the  bulk  of  California  regis- 
trations. It  should  be  pointed  out  that 
there  is  a  deep  division  between  vari- 
ous groups  on  this  issue,  with  the  one 
group  advocating  no  change  in  current 
law  and  the  other  group  supporting 
this  compromise  as  worked  out  by 
committee  staff. 

It  has  been  my  position  that  we  do 
not  need  50  little  EPA's  and  this  com- 
promise does  not  create  that  much  of 
a  burden  on  EPA  and  should  expedite 
the  process  of  registration.  Additional- 
ly, the  agricultural  producer  interests 
in  California  feel  that  changes  are  re- 
quired; consequently  I  have  supported 
this  compromise. 

Additional  minor  amendments  are 
included  in  H.R.  5203.  such  as  extend- 
ing the  authorization  authority  for 
funding  for  2  years  until  September 
30,  1984,  extending  the  Scientific  Advi- 
sory Panel  authority  until  September 
30,  1987,  and  providing  that  members 
of  the  panel  be  appointed  to  staggered 
terms  of  office  and  insuring  that  there 
be  multldlscipllnary  representation  on 
the  panel,  to  Include  the  disciplines  of 
toxicology,  pathology,  envirorunental 
biology,  and  related  sciences. 

Further  minor  amendments  include 
providing  protection  to  workers 
through  th''  promulgation  of  regula- 
tions, if  found  necessary,  to  establish 
minimum  field  reentry  standards  and 
to  develop  methods  of  advising  farm- 
workers of  these  standards;  strength- 
ening the  certification  and  training 
programs:  making  changes  in  the  en- 


forcement program;  providing  that  in- 
formation furnished  to  foreign  govern- 
ments as  to  the  cancellation  or  suspen- 
sion of  the  registration  of  a  pesticide 
shall  not  include  trade  secrets  materi- 
al; making  chamges  in  the  unlawful 
acts  and  penalty  sections;  and  author- 
izing EPA  to  phase  out  a  registration 
in  addition  to  a  cancellation  or  change. 
This,  Mr.  Chairman,  is  a  rather  com- 
prehensive review  of  H.R.  5203,  and  I 
would  urge  my  colleagues  to  approve 
this  legislation.* 

D  1230 

Mr.  DE  LA  GARZA.  The  able  chair- 
man of  the  subcommittee.  Mr.  George 
Brown  of  California,  let  me  say  here, 
though,  that  I  think  that  Mr.  Brown 
merits  a  commendation  not  only  from 
me  as  chairman  of  the  committee,  but 
from  the  whole  committee,  and  cer- 
tainly the  people  of  the  United  States 
concerned  with  this  legislation  for  the 
fairness  that  he  has  demonstrated 
throughout  the  process,  the  diligence 
and  dedication  with  which  he  presided 
over  the  subcommittee. 

I  know  that  he  has  problems,  or 
might  have  problems  with  several 
parts  of  the  legislation,  but  disregard- 
ing those,  which  of  course  he  would 
have  to  protect  as  an  individual 
Member  at  a  later  time,  he  has  above 
and  beyond  the  call  of  duty  been  fair 
to  everyone  who  has  come  before  the 
cormnittee,  from  a  migrant  worker  to 
corporate  presidents  and  everyone  in 
between  has  been  treated  with  fair- 
ness and  with  respect  as  they  present- 
ed their  differing  or  contested  views  to 
the  subcommittee. 

With  that,  Mr.  Chairman.  I  would 
yield  the  balance  of  the  time  to  Mr. 
Brown,  the  chairman  of  the  subcom- 
mittee, to  use  as  he  sees  fit  and  to 
manage  the  balance  of  debate  on  this 
legislation. 

Mr.  BROWN  of  California.  I  thank 
the  chairman  very  much. 

Mr.  Chairman,  the  distinguished 
gentleman  from  Texas  (Mr.  de  la 
Garza)  has  already  given  an  excellent 
explanation  of  the  history  of  the  com- 
mittee's dealing  with  this  admittedly 
complex  piece  of  legislation,  and  I 
would  not  elaborate  on  what  he  has  al- 
ready said.  I  do  very  much  appreciate 
his  extremely  complimentary  remarks. 

Mr.  Chairman,  the  bill  before  us 
today,  H.R.  5203,  Is  the  product  of 
more  than  a  year  of  work  by  the 
House  Agriculture  Subcommittee  on 
Department  Operations,  Research, 
and  Foreign  Agriculture.  The  Federal 
Insecticide,  F^mgiclde,  and  Rodenti- 
clde  Act  (FIFRA)  has  been  on  a  1-year 
reauthorization  since  the  last  major 
changes  to  the  act  In  1978.  Our  goal 
this  year  was  to  Incorporate  needed 
changes  Into  the  act  to  allow  Its  reau- 
thorization for  a  2-year  period.  I  aim 
convinced  tnat  the  Environmental 
Protection  Agency  has  adjusted  to  the 
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changes  made  In  1978  and  will  perform 
Its  job  better  without  the  uncertain- 
ties which  a  yearly  reauthorization 
brings. 

The  first  major  area  where  change 
was  needed  was  section  3  of  FIFRA. 
This  section  deals  with  the  registra- 
tion of  pesticides  with  EPA  and,  over 
the  last  few  years,  a  number  of  prob- 
lems have  developed  which  have 
placed  an  administrative  burden  upon 
the  agency  and  the  Industry.  In  the 
amendments  contained  In  section  3  of 
H.R.  5203,  we  have  attempted  to  bring 
about  a  greater  degree  of  cooperation 
within  the  pesticide  industry  in  the  de- 
velopment and  sharing  of  data  submit- 
ted to  EPA  in  support  of  a  pesticide 
registration.  The  language  was  worked 
out  in  close  cooperation  with  EPA,  the 
industry,  and  various  Members  of  Con- 
gress, and  has  not  generated  any  con- 
troversy. 

The  second  major  area  where 
change  was  needed  was  section  10  of 
FIFRA,  which  deals  with  the  protec- 
tion and  disclosure  of  data  submitted 
to  EPA  In  support  of  a  pesticide  regis- 
tration. The  1978  amendments  to 
FIFRA  called  for  the  release  of  health 
and  safety  data,  excluding  any  trade 
secrets  data.  After  a  long  round  of 
court  cases,  the  release  provision  was 
upheld.  However,  the  Industry  feared 
that  foreign  competitors,  many  not 
bound  by  International  patent  agree- 
ments, could  reconstruct  a  chemical 
formula  based  upon  information  con- 
tained In  the  health  and  safety  data 
package.  Environmental  and  labor 
groups  wanted  the  widest  possible  dis- 
closure of  this  data.  EPA.  faced  with 
setting  up  a  program  for  orderly  re- 
lease, sought  guidance  on  this  issue. 

Thus  began  one  of  the  most  arduous 
and  complex  negotiations  on  this  legis- 
lation. The  issue  was  finally  settled  in 
a  compromise  presented  to  the  sub- 
committee by  a  group  comprised  of  in- 
dustry, environmental,  labor,  and  EPA 
negotiators.  As  with  all  compromises, 
it  pleases  no  one  group  completely. 
There  are  still  areas  of  controversy, 
upon  which  we  will  see  some  discus- 
sion during  this  debate.  However,  I  am 
satisfied  that  we  have  reached  the 
best  compromise  possible. 

The  other  major  area  of  controversy 
centered  on  section  24(a)  of  FIFRA, 
which  deals  with  the  role  of  the  States 
in  regulating  pesticides.  This  provision 
was  put  Into  law  In  1972  and  has 
served  well  since  then.  However,  a  sit- 
uation has  developed  In  one  State 
which  prompted  part  of  the  pesticide 
Industry  to  complain  that  there  exist- 
ed a  de  facto  restriction  on  marketing 
products  In  that  State  due  to  the 
State's  extensive  data  requirements. 
The  Industry  sought  changes  to  Feder- 
al law  which  would  deal  with  that 
problem. 

The  subcommittee  drafted  compro- 
mise language  to  address  the  problem 
and  then  set  out  to  encourage  that 


State  to  correct  the  situation  on  Its 
own.  The  State  responded  with  numer- 
ous regulatory  and  administrative 
changes  but,  unfortunately,  the  now 
unnecessary  language  remains  In  H.R. 
5203,  a  situation  which  I  hope  will  be 
corrected  during  the  consideration  of 
this  bill.  If  anyone  requires  a  more  de- 
tailed explanation  of  this  situation,  I 
would  refer  them  to  the  suiditional 
views  contained  In  the  report  which 
accompanies  H.R.  5203. 

The  State  to  which  I  am  referring  Is 
California,  the  only  State  which  has 
set  up  a  comprehensive  pesticide  regu- 
latory system.  Due  to  the  extensive 
use  of  pesticides  In  that  State— upward 
of  20  percent  of  the  national  volume  Is 
used  In  California— and  due  to  the 
large  nimibers  of  specialty  crops  and 
the  variety  of  climatic  conditions 
present,  the  State  decided  to  establish 
a  comprehensive  pesticide  regulatory 
system  In  1972.  The  system  has  grown 
as  our  knowledge  about  pesticides  has 
grown,  and  it  Is  currently  funded  by 
the  State  at  a  level  of  $18  million. 

In  recent  years,  the  State  has  begxin 
to  require  additional  health  and  safety 
data,  due  to  the  factors  of  volume  and 
climate  and  crop  variability  just  cited. 
However,  this  system  was  understaffed 
and  delays  developed  in  registration. 
There  were  also  regulatory  bottle- 
necks in  the  system.  This  situation 
prompted  the  Industry  to  turn  to  Con- 
gress, after  It  had  failed  to  gain  re- 
dress in  the  courts.  During  the  course 
of  the  last  year,  a  number  of  changes 
have  been  made.  The  unnecessary 
data  call-ins  have  been  eliminate  and 
the  State  now  concentrates  upon  es- 
sential health  and  safety  data.  They 
have  also  established  a  system  where 
products  can  be  conditionally  regis- 
tered, pending  receipt  of  the  requested 
data. 

The  State  hired  30  new  professionals 
in  recent  months  for  their  program 
and  their  backlog  has  dropped  from 
1,000  applications  In  Janurary  of  1980 
to  Its  present  level  of  125.  With  135 
new  applications  received  per  month 
In  California,  the  reduction  In  the 
backlog  Is  to  be  applauded.  Also  elimi- 
nated was  a  major  conflict  with  Feder- 
al law  which  caused  many  applications 
to  be  denied.  The  State  has  also  set  up 
an  Office  of  Administrative  Law,  a  In- 
dependent body  to  which  regulatory 
problems  can  be  appealed.  Initiated  In 
1980,  this  body  has  not  yet  l>een  asked 
by  the  Industry  to  review  the  pesticide 
regulatory  system  In  the  State. 

But  the  Issue  here  Is  not  one  State, 
but  the  rights  of  all  States.  The 
House,  In  1971,  approved  the  current 
language  by  a  vote  of  289-90.  A  chal- 
lenge to  the  right  of  a  State  to  dupli- 
cate the  Federal  registration  process 
was  dismissed  In  Federal  court.  Now 
the  Issue  is  before  Congress  again  In 
H.R.  5203. 

The  language  In  section  11  of  H.R. 
5203,  which  would  amend  section  24(a) 


of  FIFRA,  Is  strongly  opposed  by  the 
administration.  It  is  strongly  opposed 
by  a  nimiber  of  State  organizations, 
such  as  the  National  Association  of 
State  Departments  of  Agriculture,  the 
Coimcil  of  State  Governments,  and 
the  Southern  Legislators  Conference. 
It  Is  opposed  by  the  AFL-CIO  and  nu- 
merous Individual  unions.  It  is  opposed 
by  the  United  Methodist  Church,  the 
National  Council  of  La  Raza,  the 
March  of  Dimes,  and  other  communi- 
ty, religious,  and  public  health  groups. 
And  it  is  opposed  by  nearly  every  envi- 
ronmental group.  When  a  diverse 
group  such  as  this  opposes  an  amend- 
ment, we  should  be  on  our  guard. 

Section  11  contains  two  parts:  One 
would  allow  EPA  review  of  health  and 
safety  data  requests  made  by  a  State 
and  would  provide  for  a  Federal  veto 
of  some  requests.  The  other  part  Im- 
poses mandatory  deadlines  upon  a 
State  within  which  it  must  come  to  a 
decision  on  pesticide  applications. 
Taken  together,  these  two  parts  of  sec- 
tion 11  propose  a  major  Federal  inter- 
vention in  State  regulation. 

In  the  first  Instance,  the  E3»A  Is 
placed  in  the  role  of  arbiter  between 
the  States  and  the  regulated  industry, 
a  role  which  will  consume  needed 
manpower  In  order  to  second-guess  the 
State  government's  decision.  The 
State  may  be  forced  to  endure  another 
level  of  bureaucracy  and  will  lose  Its 
right  of  Independent  judgment  grant- 
ed In  1972.  There  are  also  provisions 
for  judicial  review  of  many  of  these 
determinations  which  would  force 
States  Into  Federal  courts  to  defend 
their  actions. 

Now.  the  proponents  of  this  section 
point  out  that  a  State  may  still  cancel 
a  pesticide  if  It  has  a  "concern."  This 
Is  correct— the  section  11  language 
does  not  deal  with  the  right  of  a  State 
to  cancel  a  pesticide.  The  State  Is  just 
being  restricted  from  obtaining  some 
of  the  data  which  It  may  require  In 
order  to  make  a  sound  regulatory  deci- 
sion. The  logic  of  this  situation  es- 
capes me.  If  a  State  wants  to  make  a 
decision  In  a  state  of  Ignorance,  that  is 
fine,  according  to  this  argument.  How- 
ever, if  a  State  wants  the  information 
which  It  l)elleves  is  necessary  to  make 
the  soiuid  regulatory  decisions  which 
Industry  and  the  public  are  demand- 
ing, then  we  impose  restrictions.  The 
proponents  of  section  11  are  apparent- 
ly endorsing  making  regulatory  deci- 
sions based  upon  some  undocumented 
"concern,"  since  they  seek  to  restrict 
access  to  hard  data. 

And  then,  for  good  measure,  the  pro- 
posed changes  to  section  24(a)  would 
Impose  deadlines  upon  this  process, 
the  second  part  of  section  11  which  I 
mentioned  above.  A  State  has  60  days 
to  decide  registration  requests  and  120 
days  to  decide  new  use  and  new  Ingre- 
dient requests.  If  the  State  cannot 
make  a  decision  to  approve  or  deny 


17882 


CONGRESSIONAL  RECORD— HOUSE 


July  26,  1982 


the  request  within  these  time  periods, 
it  must  conditionally  register  the  prod- 
uct. This  provision  will  require  major 
new  legislative  and  regulatory  changes 
in  every  State.  Few  States  have  the  ex- 
isting authority  to  conditionally  regis- 
ter pesticides.  Many  State  systems  re- 
quire more  than  receipt  of  health  and 
safety  data  for  registration.  Existing 
State  requirements  such  as  fee  pay- 
ment, appointment  of  resident  agents 
or  attorneys-in-fact,  or  submission  of 
labeling,  could  take  longer  than  the 
deadlines  allow  and  force  States  to 
make  arbitrary  or  capricious  decisions. 
This  is  what  proponents  of  section  11 
have  referred  to  in  Congrxssional 
Record  statements  as  the  establish- 
ment of  an  "orderly  registration  proce- 
dure at  the  State  level."  There  will  be 
order,  at  least  a  new  order,  but  at  the 
expense  of  rationality. 

Some  of  the  proponents  of  section 
11  say  that  this  is  not  Federal  preemp- 
tion and  that  precedent  for  these 
changes  exists  elsewhere  in  FIPRA. 
They  cite  sections  18.  24(c),  and  27  of 
the  act  as  justification.  From  the 
State  perspective  this  is  a  bit  like 
saying,  "Now  that  we  have  removed 
three  walls  from  your  house,  we  would 
like  to  take  off  the  roof".  Unlike  the 
three  other  specific  actions,  the 
changes  contained  in  section  11  go  to 
the  heart  of  the  State  programs. 
These  proposed  changes  would  restrict 
access  to  health  and  safety  data  and 
impose  time  restrictions  which  would 
affect  the  entire  State  program,  in- 
cluding the  three  functions  cited 
above.  The  States  feel  that  they  have 
given  up  too  much  in  the  past  under 
FIFRA  and  have  drawn  the  line, 
steadfastly  refusing  to  accept  any 
changes  to  section  24(a). 

Some  of  the  proponents  of  section 
11  maintain  that  we  are  not  dealing 
with  only  one  State.  They  maintain 
that  other  States  have  "attempted  to 
expand  their  pesticide  programs  to 
exceed  or  at  least  duplicate  Federal  re- 
quirements." Attempting  to  expand 
and  actual  expansion  are  two  different 
situations.  Legislation  should  be  based 
upon  fact  and  not  upon  probability. 
During  testimony  taken  over  the 
course  of  the  last  year,  the  subcommit- 
tee heard  State  after  State  maintain 
that  they  had  no  desire  to  duplicate 
the  California  system  or  even  the  Fed- 
eral system.  That  no  other  State  has 
expanded  its  pest  regulation  program 
is  testimony  to  the  ability  of  the 
groups  supporting  section  11  to  work 
effectively  on  the  State  level,  some- 
thing I  encourage  them  to  continue  to 
do.  Perhaps  striking  section  11  will 
even  provide  them  with  the  incentive 
to  exhaust  the  remedies  available  to 
them  in  California. 

However,  it  is  certain  that  States 
wiU  increase  their  requests  for  health 
and  safety  data  in  coming  years. 
Recent  tragic  events  have  shown  the 
need  for  better  data  of  this  sort  being 


in  the  hands  of  SUte  officials. 
Groundwater  poisonings  from  pesti- 
cide runoff  in  New  York,  Wisconsin, 
Tennessee,  Florida,  and  California  are 
examples  of  trouble  due  to  unique  con- 
ditions in  various  States.  States  will  be 
faced  as  well  with  an  increasing 
burden  as  the  Federal  Government 
seeks  to  delegate  more  pesticide  au- 
thority to  the  States.  State  govern- 
ments should  be  encouraged  to  main- 
tain health  and  safety  data  on  pesti- 
cides, not  discouraged,  I  believe  that  a 
rational  review  of  sound  data  is  the 
only  way  that  we  can  seek  to  balance 
the  public  health  needs  with  the  bene- 
fits which  carefully  used,  pesticides 
provide. 

For  these  and  many  other  reasons,  I 
feel  that  section  11  needs  to  be  deleted 
from  H.R.  5203. 

There  are  other  sections  of  this  bill 
which  will  generate  some  debate.  One 
major  provision  is  the  restoration  of 
language  contained  in  an  earlier  draft 
of  H.R.  5203,  which  would  have 
amended  section  16  of  FIPRA  to  allow 
a  private  right  of  action  to  persons  ag- 
grieved by  the  misuse  of  a  pesticide. 
This  provision  was  struck  during  full 
Agriculture  committee  markup  of  the 
bill  on  a  21-to-20  vote.  Having  worked 
hard  to  craft  a  fair  compromise  in 
H.R.  5203,  I  was  distressed  that  this 
provision  was  struck.  I  am  supporting 
its  being  amended  onto  the  bill  during 
House  consideration. 

The  provision  is  needed  to  maintain 
a  balance  in  the  legislative  proposals. 
It  is  also  needed  to  correct  a  grey  area 
of  law  which  exists  presently.  With 
State  enforcement  of  this  Federal  stat- 
ute, proper  jurisdiction  for  suits 
brought  because  of  damages  incurred 
due  to  pesticide  misuse  has  been  hard 
to  determine.  The  State  courts  argue 
that  they  do  not  have  jurisdiction  be- 
cause it  is  a  Federal  statute.  The  Fed- 
eral courts  tell  aggrieved  parties  that 
jurisdiction  is  not  spelled  out  in  the 
act  and  they  are  reluctant  to  accept 
jurisdiction,  this  problem  exists  in 
other  .statutes  as  well,  such  as  the 
Commodity  Futures  Trading  Act. 
What  we  seek  to  do  is  correct  this 
problem  in  FIFRA. 

With  that  description,  I  would  like 
to  commend  Chairman  oe  la  Garza  for 
his  support  during  this  process.  It  has 
been  long  and  hard  and  has  tried  the 
nerves  of  Members  and  staff  alike.  I 
would  especially  like  to  applaud  the 
efforts  of  Mr.  Wahpler.  the  ranking 
minority  member  on  both  the  full  Ag- 
riculture Committee  and  the  subcom- 
mittee. His  strength,  rationality,  and 
indulgence  during  the  last  year  have 
been  major  factors  in  the  subcommit- 
tee's success  in  bringing  this  bill  for- 
ward. I  look  forward  to  future  legisla- 
tive initiatives  with  the  strength  of 
these  two  gentlemen  Involved. 
•  Mrs.  SNOWE.  Mr.  Chairman,  while 
I  am  in  support  of  most  of  the  provi- 
sions in  this  bUl.  H.R.  5203,  the  Feder- 


al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  I  am  in  opposition  to  section 
11  which  seeks  to  weaken  the  author- 
ity of  States  to  administer  their  own 
pesticide  programs  that  are  designed 
to  meet  the  legitimate  safety  concerns 
of  their  local  citizens. 

Specifically,  section  11  of  this  bill 
creates  an  additional  level  of  bureau- 
cratic review  by  placing  the  Environ- 
mental Protection  Agency  between  the 
Industry  and  the  States  for  data  re- 
quests. Under  these  conditions,  the 
EPA  would  decide  on  a  case-by-case 
basis  the  authority  of  a  State  to  act 
under  special  local  conditions. 

Because  Federal  resources  are  scarce 
due  to  EPA  budget  cutbacks,  it  would 
appear  that  the  EPA  will  not  have 
enough  officials  to  review  States'  re- 
quests, thus,  resulting  in  a  backlog  of 
registration  applications.  Needless  to 
say,  section  11  will  create  a  Federal 
nightmare  of  bureaucratic  redtape. 
and  that  is  why  I  have  joined  with 
many  of  my  colleagues  in  their  effort 
to  delete  this  controversial  section 
from  the  bill. 

Mr.  Chairman,  the  State  of  Maine 
has  benefitted  greatly  under  its  regis- 
tration authority  in  the  existing  legis- 
lation. In  1980,  the  State  instituted  a 
pesticide  review  system  and  a  registra- 
tion process  to  address  the  legitimate 
public  concerns  about  pesticides  and 
inform  the  public  of  the  State  deci- 
sions concerning  pesticides.  In  addi- 
tion, a  medical  panel  was  established 
to  review  data  on  those  pesticides  of 
particular  Interest  because  of  their 
widespread  use  or  because  of  known 
medical  or  environmental  problems. 

Although  this  review  system  is  rela- 
tively expensive,  the  process  Is  quick, 
and  Insures  that  the  State  can  collect 
health  and  envlrorunental  data  from 
pesticide  manufacturers  whenever  the 
State  determines  that  Federal  data  Is 
inadequate.  I  also  might  add,  that  be- 
cause of  this  successful  review  system. 
In  every  case  of  major  concern  to  the 
State  of  Maine,  the  State  has  been 
able  to  act  more  quickly  than  the  Fed- 
eral Government.  It  should  be  under- 
stood that  we  can  not  be  too  careful  In 
protecting  the  health  of  our  citizens, 
and  the  quality  of  our  lakes  and  rivers. 

In  summary,  Mr.  Chairman,  Maine 
has  used  Its  registration  authority  re- 
sponsibly and  has  exercised  sound 
judgment  regarding  envirormiental 
and  health  regulations.  The  authority 
of  States  to  administer  their  own  pes- 
ticides regulations  and  programs  must 
be  maintained.  I  ask,  therefore,  that 
the  existing  authority  be  preserved, 
and  that  section  11  be  deleted  from 
this  bill.* 

D  1245 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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Mr.  HAGEDORN.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
White)  having  assumed  the  chair,  Mr. 
Miller  of  California,  Chairman  of  the 
Conunittee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5203)  to  amend 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  had  come  to  no  reso- 
lution thereon. 


CONCERNING  SUCCESSFUL  COM- 
PLETION OP  TEST  FLIGHT 
PHASE  OF  SPACE  SHUTTLE 
PROGRAM 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  the  Commit- 
tee on  Science  and  Technology  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  541) 
concerning  the  successful  completion 
of  the  test  flight  phase  of  the  Space 
Shuttle  program,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  McGRATH.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  I  do  this  to  give  the  chair- 
man of  Committee  on  Science  and 
Technology  ao  opportunity  to  explain 
the  joint  resolution. 

Mr.  FUQUA  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McGRATH.  I  yield  to  the  gen- 
tleman. 

Mr.  FUQUA.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding  to  me. 

Mr.  Speaker,  today  we  pay  tribute  to 
the  successful  completion  of  the  test 
flight  phase  of  the  Space  Shuttle,  and 
to  the  men  and  women  who  made  It  all 
possible.  House  Joint  Resolution  541 
congratulates  the  National  Aeronau- 
tics and  Space  Administration  and  all 
persons  involved  in  the  success  of  the 
test  phase  of  the  Space  Shuttle  pro- 
gram. I  am  pleased  to  say  that  the 
Senate  passed  an  identical  resolution 
on  July  21.  1982. 

On  July  4,  1982.  Astronauts  Thomas 
Mattingly  and  Henry  Hartsfleld  pilot- 
ed the  orbitor  Columbia  to  her  fourth 
perfect  landing.  In  just  four  test  mis- 
sions, the  Space  Shuttle  proved  itself 
to  be  the  world's  most  advanced  space- 
craft, capable  of  routinely  carrying  to 
and  from  space  a  wide  variety  of  scien- 
tific, commercial,  and  military  pay- 
loads. 

Mankind's  routine  presence  In  space 
began  on  April  14,  1981,  when  the  Co- 
lumbia made   her  successful  maiden 


voyage.  Piloted  by  Astronauts  John 
Young  and  Robert  Crippen,  Columbia 
proved  herself  to  be  a  technological 
triimiph. 

Joe  Engle  and  Richard  Truly  com- 
manded the  second  Shuttle  launch  on 
November  12,  1981,  marking  the  first 
time  a  space  vehicle  was  reused  after 
orbital  flight.  STS-2  also  delivered 
into  orbit  science  and  space  applica- 
tions experiments,  and  the  remote  ma- 
nipulator system,  developed  by  our  Ca- 
nadian friends. 

STS-3.  launched  last  April  and  pilot- 
ed by  Jack  Lousma  and  C.  Gordon  Pul- 
lerton,  continued  the  successful  test- 
ing of  the  Space  Shuttle  system,  reaf- 
firming it  as  no  less  than  a  technologi- 
cal and  engineering  marvel. 

The  Space  Shuttle  system  now  be- 
comes operational  with  flight  five. 
This  flight  will  carry  pald-for  commer- 
cial satellites  and  is  scheduled  for 
launch  in  November  of  this  year.  The 
designation  of  the  Shuttle  system  as 
an  operational  Space  Transportation 
System  signals  a  new  meaning  to  space 
and  space  transportation.  The  Colum- 
bia and  the  new  completed  Challenger, 
and  two  orbitors  now  under  construc- 
tion, the  Discovery  and  the  AUantis, 
will  routinely  fly  to  and  from  space. 

The  Shuttle  will  transport  a  fully 
equipped  scientific  laboratory  known 
as  the  Spacelab  which  was  built  by  the 
European  Space  Agency.  Experiments 
involving  special  alloys  and  materials 
will  be  performed  yielding  new  prod- 
ucts which  cannot  be  produced  on 
Earth. 

The  Shuttle  will  also  place  into  orbit 
satellites  which  will  enable  us  to  learn 
more  about  our  Elarth  and  our  atmos- 
phere. Communications  and  remote 
sensing  systems  will  continue  to  be  im- 
proved. 

Mr.  Speaker,  in  closing  let  me  put 
this  occasion  in  proper  perspective.  We 
are  at  the  genesis  of  a  new  era  in  space 
exploration.  The  decisions  we  make  in 
the  next  few  years  will  be  critical  as 
we  begin  to  forge  mankind's  future  re- 
lationship with  the  space  environ- 
ment. 

We  are  truly  at  an  historic  mile- 
stone, and  today  we  applaud  those 
who  have  brought  us  to  this  occasion. 
We  congratulate  the  National  Aero- 
nautics and  Space  Administration,  and 
the  brilliant  industry  team,  prime  con- 
tractor, Rockwell  International,  and 
associate  contractors,  Martin  Marietta 
and  Thlokol.  Their  dedication,  along 
with  thousands  of  Shuttle  subcontrac- 
tors and  workers,  have  enabled  this 
Nation  to  achieve  what  men  have 
dreamed  of  for  centuries.  Their  accom- 
plishments open  the  space  frontier  for 
our  future  exploration,  for  the  benefit 
of  the  people  of  the  United  States,  and 
for  all  mankind. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McGRATH.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
California. 


Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  commend  my 
colleague  from  California  (Mr.  Haw- 
kins) for  introducing  this  House  joint 
resolution  concerning  the  successful 
completion  of  the  test  flight  phase  of 
the  Space  Shuttle  program.  As  my  col- 
leagues know,  the  test  flight  phase  of 
the  Space  Shuttle  program  included 
four  test  flight  missions.  Those  now 
completed,  the  Shuttle  has  been  de- 
clared operational. 

The  Space  Shuttle  is  designed  to  be 
reusable  and  to  allow  routine  access  to 
and  from  space.  The  system  allows 
great  flexibility  of  use  and  shows  great 
promise  for  commercial  as  well  as  sci- 
entific applications.  This  includes  the 
important  function  of  placing  satel- 
lites in  orbit  which  will  serve  to  ob- 
serve weather,  monitor  Earth  re- 
sources, and  improve  communications. 
Mr.  Speaker,  I  believe  the  space  pro- 
gram can  contribute  greatly  not  only 
to  our  national  pride,  but  to  our  econ- 
omy. Jobs  creation  and  technological 
spinoffs  in  areas  we  might  not  even 
dresim  of  are  results  of  our  space  pro- 
gram. The  Space  Shuttle  can  be  a  part 
of  the  benefit  provided  our  country  of 
the  space  program.  This  Is  just  the  be- 
ginning and  I  hope  we  use  the  Shut- 
tle's capabilities  wisely. 

Mr.  McGRATH.  Mr.  Speaker,  I  hope 
that  the  committee  chairman  will 
allow  those  of  us  on  the  minority  side 
to  become  cosponsors  of  the  joint  reso- 
lution also. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  541.  I  want  to 
join  with  my  colleagues  in  congraulat- 
Ing  NASA,  the  astronauts,  and  the 
thousands  of  workers  In  the  aerospace 
Industry  who  contributed  to  the  suc- 
cess of  the  shuttle  testing  programs. 
With  the  conclusion  of  the  fourth  test 
flight  of  the  space  transportation 
system,  we  are  entering  into  a  new  era 
of  operational  space  shuttle  missions. 
We  have  demonstrated  that  routine 
access  to  and  from  space  Is  indeed  pos- 
sible. 

Further  shuttle  missions  will  bring 
sceintiflc,  commercial,  and  military 
payloads  to  and  from  space,  and  will 
further  the  technological  advances  of 
the  United  States  in  a  number  of 
areas.  We  wiU  be  able  to  utilize  the 
unique  qualities  of  the  space  environ- 
ment to  develop  metals,  crystals,  and 
pharmaceuticals  that  cannot  be  pro- 
duced on  Earth.  We  will  be  able  to 
place  satellites  In  orbit  which  will  ob- 
serve weather,  improve  communica- 
tions, monitor  crop  yields,  and  en- 
hance our  national  security. 

The  vast  base  of  technology  from 
our  space  program  supplies  a  continu- 
ous stream  of  goods  and  services  which 
provide  Immense  benefits  to  manlcind. 
We  take  for  granted  our  weather  fore- 
casting, global  telecommunications 
network,  computers,  and  calculators, 
without  a  second  thought  that  these 
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services  and  products  exist  because  of 
the  space  program.  As  we  continue  our 
activities  in  space,  these  benefits  will 
continue  to  multiply. 

Once  again.  I  want  to  congratulate 
all  those  involved  with  the  shuttle 
testing  program,  and  look  forward  to 
many  successful  missions  in  the  years 
ahead. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further.  I  might 
point  out  that  we  did  include  the  mi- 
nority Members  from  California. 

Mr.  McGRATH.  Mr.  Spealter.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  Rbs.  541 

Whereas,  when  the  Space  Shuttle  Colum- 
bia returned  to  Earth  with  a  blazing  reentry 
and  a  perfect  landing  on  July  4.  1982,  at  Ed- 
wards Air  Force  Base.  California,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion completed  successfully  the  test  flight 
phase  of  the  Space  Shuttle  program  and  en- 
tered into  a  new  era  of  operational  Space 
Shuttle  missions; 

Whereas  in  four  test  flight  missions  the 
Space  Shuttle  Columbia,  a  reusable  space- 
ship designed  to  provide  routine  access  to 
and  from  space  for  a  wide  variety  of  scien- 
tific, commercial,  and  military  payloads, 
lived  up  to  her  promise  as  the  world's  most 
advanced  spaceship: 

Whereas  in  these  four  flight  missions  the 
Space  Shuttle  Columbia  was  lifted  from  the 
Earth  by  a  thundering  set  of  rockets,  orbit- 
ed in  the  vacuum  of  space  like  a  satellite, 
served  as  a  laboratory  for  a  variety  of  scien- 
tific experiments,  and.  finally,  landed  on  the 
Earth  like  a  conventional  airplane; 

Whereas  the  Space  Shuttle  Columbia,  the 
newly  completed  Space  Shuttle  ChaUenger. 
and  their  sister  spaceships  now  under  con- 
struction, the  Space  Shuttle  Discovery  and 
the  Space  Shuttle  Atlantis,  will  be  able  to 
fly  repeatedly  to  and  from  space  as  an  oper- 
ational space  transportation  system; 

Whereas  the  Space  Shuttle  orbiters  wUl 
accommodate  an  unprecedented  variety  of 
payloads,  including  Spacelab.  a  fully 
equipped  scientific  laboratory  provided  by 
the  European  Space  Agency; 

Whereas,  utilizing  the  unique  qualities  of 
the  space  environment  (including  weight- 
lessness and  a  near  perfect  vacuum),  special 
alloys,  metals,  glasses,  crystals,  and  pharma- 
ceuticals, which  cannot  be  produced  on 
Earth,  will  be  produced  aboard  the  Space 
Shuttle  orbiters; 

Whereas  the  Space  Shuttle  orbiters  will 
be  used  to  place  in  orbit  satellites  which  will 
carry  out  functions  such  as  observing 
weather,  providing  improved  communica- 
tions, providing  navigational  aids,  discover- 
ing mineral  deposits,  monitoring  crop  and 
timber  yields,  smd  assisting  in  the  monitor- 
ing of  arms  control  sigreements; 

Whereas  the  Space  Shuttle  orbiters  will 
also  be  used  to  place  in  orbit  the  world's 
most  powerful  space  telescope  and  to  launch 
scientific  probes  to  explore  the  planets: 

Whereas  the  Space  Shuttle  program  la  a 
national  enterprise  that  requires  tens  of 
thousands  of  skilled  workers  to  design,  de- 
velop, test,  and  evaluate  the  various  compo- 
nents of  the  Space  Shuttle  system: 


Whereas  the  Space  Shuttle  program  has 
been  judged  by  independent  research  orga- 
nizations to  have  a  positive  effect  on  the  na- 
tional economy  by  creating  Jobs  and  by 
spurring  the  development  of  advanced  tech- 
nologies: and 

Whereas  the  test  flight  period  of  the 
Space  Shuttle  program  has  demonstrated 
the  world  leadership  of  the  United  States  in 
operating  a  reusable  spaceship  and  is  a 
source  of  great  national  pride:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
congratulates  the  National  Aeronautics  and 
Space  Administration,  the  members  of  its 
astronaut  corps,  the  prime  contractor,  the 
associate  contractors,  the  thousands  of  sub- 
contractors, and  the  tens  of  thousands  of 
dedicated  workers  who  contributed  to— 

(1)  the  successful  completion  of  the  test 
flight  phase  of  the  Space  Shuttle  program; 
and 

(2)  the  entry  of  the  United  SUtes  into  a 
promising  new  era  of  space  flight  for  the 
benefit  of  the  people  of  the  United  States 
and  all  mankind. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FUQDA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  a'"  Members 
be  permitted  to  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  joint  resolution 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


THE  QUESTION  OF  FURTHER 
AID  TO  EL  SALVADOR 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  to  include 
extraneous  matter. ) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  over  the  weekend  I  had  the 
opportunity  uid  the  honor  of  hearing 
Mr.  William  Ford  address  a  dinner  in 
San  FYanclsco  of  individuals;  namely, 
attorneys  and  doctors  concerned  with 
human  rights  in  El  Salvador.  Mr.  Ford 
is  the  brother  of  Ida  Ford,  one  of  the 
four  American  churchwomen  who 
were  murdered  In  El  Salvador  on  De- 
cember 2.  1980. 

I  make  this  point.  Mr.  Speaker,  be- 
cause very  shortly  we  will  be  consider- 
ing two  questions.  One  is  further  aid 
to  the  country  of  El  Salvador,  under 
the  guise  of  promoting  a  land  reform 
program  that  has  basically  been  repu- 
diated by  the  new  government  since 
the  election  and.  second,  the  President 
of  the  United  States,  on  July  28,  will 
have  to  certify  to  this  House  that  In 
fact  El  Salvador  Is  moving  forward  and 
In  compliance  with  basic  human  rights 


as  we  have  come  to  understand  them 
in  this  hemisphere.  I  think  if  the 
President  does  that  he  will  be  violat- 
ing the  law  of  this  country  because 
nobody  agrees  that  that  in  fact  is 
taking  place  In  El  Salvador. 

More  importantly,  I  think  the  Presi- 
dent and  the  State  Department  owe  it 
to  the  names  of  these  four  murdered 
American  citizens  to  come  forth  with 
the  data  to  push  on  El  Salvador  to 
prosecute  the  guilty  parties  prior  to 
any  consideration  by  this  House  of 
any  additional  aid  to  the  Government 
of  El  Salvador. 

I  would  like  to  share  the  letter  from 
Mr.  Ford  to  myself  outlining  the  prob- 
lems he  and  other  families  have  had  in 
dealing  with  the  FBI,  the  CIA,  and  the 
State  Department  and  a  decent  re- 
sponse to  their  questions  about  their 
murdered  members  of  their  family. 

The  letter  follows: 

Upper  Montclair.  N  J. 

June  30. 1982. 
Hon.  George  Miller, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Rcpresektative  Miller:  My  slitter, 
Ita  Ford,  was  one  of  the  four  Ainerican 
churchwomen  murdered  in  El  Salvador  on 
December  2,  1980.  The  families  of  these 
women  have  been  largely  ignored  or  re- 
buffed when  they  sought  information  from 
U.S.  Government  agencies  about  the  death 
of  their  sisters.  Permit  me  to  summarize 
some  of  the  difficulties  faced  by  the  families 
of  the  women,  in  their  efforts  to  learn  what 
happened,  and  who  directed  and  carried  out 
this  terrible  crime. 

1.  Secretary  Haig  and  Ambassador  Kirk- 
patrick  have  smeared  the  good  names  of  the 
women  with  suggestions  that  they  were  po- 
litical activists  supporting  the  guerillas,  and 
were  killed  for  their  actions.  As  recently  as 
April  20.  1982.  Ambassador  Enders  wrote  to 
Mike  Donovan,  a  brother  of  one  of  the  mur- 
dered women  that  two  of  the  women  were 
killed  upon  their  return  from  a  meeting  in 
Nicaragua  with  a  Sandinista  official.  This  is 
not  so,  and  Ambassador  Enders  knew  it  was 
not  so  when  he  wrote  the  letter. 

2.  For  over  a  year,  no  real  investigation 
was  conducted  by  the  Salvadoran  govern- 
ment, our  government  did  nothing  to  push 
the  Salvadorans.  and  so  evidence  has  likely 
ucen  lost  and  the  recollections  of  witnesses 
grow  faint. 

3.  For  over  a  year  the  families  have  been 
repeatedly  told  by  State  and  the  F3.I.  that 
the  Salvadorans  had  assembled  and  were 
forwarding  to  the  F.B.I,  the  fingerprinU 
and  weapons  of  thf  approximately  85  Na- 
tional Guardsmen  on  duty  the  night  of  the 
murders.  This  material  has  never  reached 
the  F.B.I.  The  families  have  been  given,  by 
the  F.B.I,  and  State,  conflicting  and  confus- 
ing stories  about  the  role  of  the  P.B.I.  in  the 
investigations.  It  appears  taht  the  F.B.I, 
may  be  troubled  by  State's  political  rather 
than  investigatory  approach. 

4.  The  F.B.I.,  C.I.A.,  SUte  Department 
and  Defense  Ingelligence  Agency  have  de- 
layed and  evaded  responding  to  requests  for 
information  made  by  the  families.  In  fact, 
the  C.I.A.  demanded  proof  from  the  families 
that  the  women  were  dead,  before  it  would 
consider  the  request.  What  should  our  gov- 
ernment have  to  hide  about  the  murders? 
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5.  The  State  Department  and  the  Salva- 
dorans insist  that  only  the  five  National 
Guardsmen  now  in  custody  in  El  Salvador 
were  involved  in  the  murders.  There  are 
clear  and  convincing  facts  that  the  crime 
was  ordered  by  high  ranking  Salvadoran  of- 
ficials, yet  the  "investigation"  has  been  con- 
ducted to  limit  the  ranlis  of  the  accused  to 
low  level  enlisted  personnel. 

6.  Evidence  linking  the  murders  of  the 
women  to  the  same  men  accused  of  murder- 
ing the  two  American  land  reform  advisers 
has  not  been  pursued. 

7.  The  families  are  not  told  the  current 
status  of  the  investigation,  when  and  where 
the  trial  of  the  six  will  take  place  and  what 
arrangements  will  be  made  to  have  the  fam- 
ilies represented  at  the  proceeding,  as  pro- 
vided by  Salvadoran  law. 

The  list  of  difficulties  is  longer,  but  that  is 
a  fair  sample  of  the  list.  The  difficulties  the 
families  have  experienced  seem  to  come 
from  a  basic  cause:  the  decision  of  the 
United  States  government  to  support  a  gov- 
ernment of  gangsters  in  uniforms. 

I  ask  for  your  help  in  two  ways: 

1.  Will  you  help  the  families  to  arrange  a 
meeting  with  the  Director  of  the  F.B.I,  or 
his  delegate,  so  the  families  can  learn  the 
facts  about  the  "investigation"? 

2.  Will  you  request  State,  C.I.A.,  F.B.I, 
and  Defense  Intelligence  Agency  to  cooper- 
ate with  the  families'  requests  for  docu- 
ments relating  to  the  death,  and  investiga- 
tion of  the  deaths,  of  the  four  women? 

I  will  give  you  any  specific  background  in- 
formation which  I  have  and  you  want. 
Thank  you. 

Sincerely  yours. 

William  P.  Ford. 


CONSTITUTIONAL 
BICENTENNIAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  to  establish  a 
commission  to  encourage  and  coordi- 
nate the  bicentennial  of  the  adoption 
of  our  Constitution.  Our  Constitution 
is  truly  a  remarkable  document.  It  has 
served  as  the  fundamental  charter  of 
our  Nation.  It  has  guided  us  through 
two  centiunes  of  growth  and  progress, 
constantly  guided  by  the  basic  concept 
that  ours  is  a  nation  of  laws.  It  has 
served  to  protect  our  rights  as  individ- 
uals and  preserve  those  essential  free- 
doms which  the  Founding  Fathers 
were  seeking  when  they  caime  to  this 
country. 

Mr.  Speaker,  I  think  it  is  Important 
for  each  American  to  understand  the 
myriad  of  rights  and  responsibilities 
which  our  Constitution  embodies.  In 
order  to  encourage  this  understanding, 
I  believe  that  the  bill  which  I  have  in- 
troduced today  will  create  an  overall 
program  to  encourage  observances  and 
activities  across  this  Nation  to  com- 
memorate the  historic  events  associat- 
ed with  the  Constitution. 

Mr.  Speaker.  I  hope  that  Members 
will  join  me  in  supporting  this  bill.« 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  materials: ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen  of  Utah,  and  to 
include  extraneous  matter:) 

Mr.  Philip  M.  Crane  in  two  In- 
stances. 

Mr.  Bereuter. 

Mr.  Michel  in  two  Instances. 

Mr.  Derwinski  in  10  instiuices. 

Mr.  Bethune. 

(The  following  Meml)ers  (at  the  re- 
quest of  Mr.  Brown  of  California)  and 
to  Include  extraneous  matter:) 

Mr.  RoDiNO. 

Mr.  MiNETA. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  In- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Barnes  in  three  Instances. 

Mr.  DE  Lugo. 

Mr.  Lehman. 

Mr.  Seiberling  in  10  instances. 


ADJOURNMENT 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  52  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  July  27,  1982,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4441.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  Into  by  the  United  States,  pursuant 
to  U.S.C.  112b(a);  to  the  Committee  on  For- 
eign Affairs. 

4442.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  Improving  the  administration  of  Fed- 


eral public  disaster  assistance  to  reduce 
costs  and  increase  the  effectiveness  (GAG/ 
CED-82-98.  July  23,  1982);  jointly,  to  the 
Committees  on  Government  Operations  and 
Public  Works  and  Transportation. 

4443.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  new  U.S.  valuation  system  for 
imported  products  and  the  effectiveness  of 
its  implementation  (GAO/GGD-82-80,  July 
26,  1982):  jointly,  to  the  Committees  on 
Government  Operations  and  Ways  and 
Means. 

4444.  A  letter  from  the  Comptroller  (Gen- 
eral of  the  United  States,  transmitting  a 
report  concerning  the  need  for  the  IRS  to 
find  out  how  to  best  structure  its  compli- 
ance activities  (GAO/CK5D-82-34,  July  23, 
1982);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Ways  and  Means. 

4445.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  failure  to  implement  regulations 
to  reduce  the  cost  to  the  medicare  program 
and  its  beneficiaries  for  prolonged  rentals  of 
durable  medical  equipment  (GAO/HRD-82- 
61,  July  23,  1982);  jointly,  to  the  Commit- 
tees on  Government  Operations.  Ways  and 
Means,  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  H.R.  5900.  A  bill  to  promote  eco- 
nomic revitalization  and  facilitate  expansion 
of  economic  opportunity  in  the  Caribbean 
Basin  region:  with  amendments  (Rept.  No. 
97^^5.  Pt.  I).  Ordered  to  be  printed. 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  H.R.  6755.  A  bill  to  authorize  assist- 
ance to  promote  economic  revitalization  in 
the  Caribbean  Basin  region;  with  amend- 
ments (Rept.  No.  97-666).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  "RODINO.  Committee  on  the  Judici- 
ary. H.R.  1799.  A  bill  entitled:  "The  Export 
Trading  Company  Act  of  1981":  with 
amendments  (Rept.  No.  97-637.  Pt.  II).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 

H.R.  6858.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  improve  the  price  received 
by  producers  for  the  1983  crop  of  rice;  to 
the  Committee  on  Agriculture. 
By  Mr.  de  LUGO: 

H.R.  6859.  A  bill  to  amend  or  repeal  cer- 
tain provisions  of  the  Organic  Acts  applica- 
ble to  the  Virgin  Islands  and  Guam,  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  LONG  of  Maryland: 

H.R.  6860.  A  bill  to  restore  the  Federal  ex- 
tended unemployment  compensation  pro- 
gram providing  up  to  39  weeks  of  benefits 
for  laid  off  workers;  Jointly,  to' the  Commit- 
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te«s  on  Ways  and  Means  and  Education  and 
Labor. 

By  Mr.  RODINO  (for  himself  and  Mr. 
McClobt): 
H.R.  6861.  A  bill  to  esUblish  a  commission 
to  encourage,  plan,  develop,  and  coordinate 
the  commemoration  of  the  bicentennial  of 
the  Constitution;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  850:  Mr.  DKxm. 

H.R.  5511:  Mr.  Vbnto,  Mr.  Pish.  Mr. 
HuGHKS,  Mr.  OmwcBH,  Mr.  Dymally,  Ms. 
MiKULSKi,  Mr.  CoNYnts,  Mr.  Brodhead,  and 
Mr.  Taylor. 

HJl.  5727:  Mr.  Murphy.  Mr.  MoixoHAit, 
Mr.  Zsmunri.  Mr.  Lbk,  Mr.  Foro  of  Michi- 
gan, Mr.  Bkvill,  Mr.  Roth,  Mr.  Yatron, 
Mrs.  Martin  of  Illinois,  Mr.  McEwkn,  Mr. 
Wilson,  Mr.  Pttrian,  Mr.  Lkwis.  Bfr. 
MoTTL.  and  Mr.  Eckakt. 


H.R.  5911:  Mr.  McKinnkt. 

H.R.  6036:  Mr.  Evans  of  Georgia.  Mr. 
Dwyer.  Mr.  Oilman,  Mr.  Aodabbo,  Mrs. 
Chisholm.  Mrs.  Schnudcr,  and  Mr.  Bailzy 
of  Pennsylvania. 

H.R.  6154:  Mr.  Rinaldo  and  Mr.  Dwysr. 

H.R.  6155:  Mr.  Rinaldo  and  Mr.  Dwyer. 

H.R.  6166:  Mr.  Shamansky,  Mr.  Jbtpords. 
Mr.  Oray.  Mr.  Edgar.  Mr.  AnCoiN,  Mr. 
Smith  of  New  Jersey,  Mr.  Frank,  Mr. 
Carnty,  and  Mr.  Hertkl. 

H.R.  6488:  Mr.  Coklho  and  Mr.  Petri. 

H.R.  6577:  Mr.  Erlenborn,  Mr.  Oinoricr, 
Mr.  Livingston,  and  Mr.  Pary. 

H.  Con.  Res.  342:  Mrs.  Martin  of  Illinois, 
Mr.  Ldken,  Mr.  Fazio,  Mr.  McClory,  Mr. 
Montgomery,  Mr.  Maoigan,  Mr.  Marriott, 
Mr.  Davis,  Mr.  Myers,  Mr.  Coats,  Mr. 
Camtbell,  Mr.  Seibkrling,  Mr.  Yoinfo  of 
Missouri,  Mr.  Conters,  and  Mr.  Owyes. 


of  nuclear  weapons;  which  was  referred, 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 


PETITIONS.  ETC. 

Under  clause  1  of  nile  XXII. 

535.  The  Speaker  presented  a  petition  of 
the  Board  of  Trustees,  Village  of  Olencoe, 
ni..  relative  to  an  Immediate  bilateral  freese 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 6030 
By  Mr.  SYNAR: 
—Page  26,  after  line  22,  add  the  following 
new  section: 

REPORT  ON  the  USE  OF  LONG-RANGE  MANNED 
BOMBERS 

Sec.  902.  Not  later  than  March  1,  1983,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  both  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing an  analysis  of  using  long-ranged  manned 
bombers  equipped  with  air-launched  anti- 
ship  missiles  to  defend  vital,  strategic  ship- 
ping lanes  (including  the  United  Kingdom, 
Oreenland,  Iceland  Gap). 
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The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D..  D.D.,  offered 
the  following  prayer: 

Let  us  pray. 

May  we  have  a  moment  of  silence  as 
we  remember  the  Meese  family  on  this 
sad  day  in  their  lives. 

Holy,  holy,  holy.  Lord  God  Almighty, 
which  was,  and  is,  and  is  to  come.— 
Revelation  4:  8 

Worthy  art  Thou,  our  Lord  and  God, 
to  receive  glory  and  honor  and  power, 
for  Thou  didst  create  all  things,  and  by 
Thy  unll  they  existed  and  were  ere- 
cted.—Revelation  4:  11. 

Gracious  God  and  Father,  the 
Pounders  of  our  Republic  understood 
this  fundamental  truth  and  upon  it 
based  their  conviction  of  human 
equality,  human  rights,  and  a  govern- 
ment whose  purpose  was  to  secure 
these  rights  and  whose  authority  was 
derived  from  the  people.  Grant  us  to 
see,  O  God  that  as  we  undermine  this 
foundation  of  our  Government,  we, 
sooner  or  later,  jeopardize  the  super- 
structure which  was  built  upon  it.  As 
we  forsake  the  root  of  our  national 
uniqueness,  we  forfeit  the  fruit. 

Help  us  to  comprehend,  dear  God, 
that  this  is  one  explanation  for  the  fu- 
tility of  out  best  human  efforts  today. 
W»  are  struggling  to  preserve  the  ben- 
efits of  a  belief  which  we  no  longer 
hold  to  be  true.  We  have  smashed  the 
foundation  and  are  striving  to  prevent 
the  superstructure  from  collapsing. 

Forgive  the  secularism,  the  antisu- 
pematuralism  which  we  have  ex- 
changed for  faith  in  a  Creator  God 
which  motivated  our  Founding  Fa- 
thers. Restore  unto  us  their  beliefs 
that  we  may  recover  the  riches  of  the 
legacy  they  transmitted  to  us  before  it 
is  too  late.  We  pray  this  in  the  name 
of  Him  who  is  the  Light  of  the  world. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  Senate  be  approved  to  date. 


The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


SCOTT  MEESE 


Mr.  TOWER.  Mr.  President,  it  Is  my 
sad  duty  to  inform  the  Senate  of  the 
death  of  Scott  Meese,  an  employee  of 
the  Senate  Republican  Policy  Commit- 
tee. 

All  of  us  know  his  parents  of  course, 
and  to  them  we  extend  our  deepest 
sympathies. 

Scott  was  only  19  and  about  to  enter 
his  sophomore  year  at  Princeton.  He 
had  interned  in  Senator  Laxalt's 
office  last  sununer  and  was  one  of  the 
early  applicants  for  this  year's  intern 
program  at  the  Policy  Committee. 

He  was  put  in  charge  of  the  seminar 
program  which  the  committee  spon- 
sors for  college  students  in  Republican 
offices,  and  because  of  his  hard  work, 
it  was  a  most  successful  endeavor. 

But  more  than  anything  else,  we  will 
remember  Scott  for  the  delightful 
person  he  was.  He  was  a  hard-working, 
dedicated,  bright  young  man  with  a 
superb  sense  of  humor.  Many  of  you 
have  met  Scott  and  will  understand 
how  deeply  affected  those  of  us  who 
worked  with  Scott  are  at  the  news  of 
this  tragedy. 

Mr.  BAKER.  Mr.  President,  I  join 
with  my  colleague.  Senator  TovjrER,  in 
expressing  my  deepest  sympathies  to 
the  family  and  friends  of  Scott  Meese. 

Scott  was  a  bright  and  personable 
young  man,  at  the  begiiming  of  a 
promising  adulthood  and  a  limitless 
future.  Those  who  came  to  know  him 
in  the  course  of  his  work  at  the  Policy 
Committee,  came  to  respect  and 
admire  him. 

His  tragic  death  at  the  age  of  19  is  a 
tragedy  for  us  all,  and  I  am  sure  that  I 
speak  for  the  entire  Senate,  when  I 
say  that  he  will  truly  be  missed. 

Mr.  LAXALT.  Mr.  President,  last 
Friday,  Scott  Meese,  the  son  of  Ed  and 
Ursula  Meese,  was  killed  in  a  car  acci- 
dent. Scott  was  19.  He  had  just  fin- 
ished his  freshman  year  at  Princeton 
and  was  working  as  a  summer  intern 
for  the  Republican  Policy  Committee. 
Last  summer,  Scott  worked  for  me  as 
an  intern  on  my  Judiciary  Committee 
staff.  All  of  us  who  knew  Scott  deeply 
mourn  his  passing  and  share  Ed  and 
Ursula's  grief. 

This  past  weekend  has  been  filled 
with  grief  for  all  who  knew  Scott.  And, 
I  suspect  we  shall  grieve  for  some  time 
to  come.  Today  I  should  like  to  re- 
member Scott  less  somberly,  in  a  way 


more  suited  to  his  personality,  to  his 
exuberance.  I  should  like  to  honor 
Scott  by  remembering  him  as  we  knew 
him. 

Mr.  President,  Scott  Meese  was  a 
great  kid,  a  terrific  young  man.  That 
really  says  it  all— all  the  fun,  the  intel- 
ligence, the  integrity,  the  wit,  and  the 
energy  of  Scott  Meese. 

Scott  was  comfortable  among  people 
of  all  types  and  ages.  His  quick  wit  and 
outgoing  manner  livened  up  any  con- 
versation. His  lively  personality  at- 
tracted people;  you  just  liked  being 
aroimd  Scott.  He  would  be  the  target 
of  jokes,  and  would  give  it  back  to  the 
jokester  in  spades.  He  was  the  type  of 
guy  you  always  included,  always  invit- 
ed to  join  a  group  doing  whatever.  You 
could  always  count  on  Scott  to  add 
something  special. 

Mr.  President,  at  work  Scott  Meese 
was  as  enthusiastic  an  intern  as  I  have 
ever  had.  The  work  given  to  interns  is 
rarely  glamorous,  but  Scott  accepted 
even  the  most  tedious  tasks  with  good 
cheer.  Once  when  he  had  to  copy 
almost  a  whole  book,  he  joked  about 
"slaving  over  a  hot  Xerox  machine," 
but  he  did  the  job.  He  was  always 
ready  to  participate  in  less  work-relat- 
ed activities,  playing  on  our  softball 
team,  beating  individual  staffers  in 
tennis,  becoming  friends  with  almost 
everyone— in  short,  generally  making 
our  lives  more  fun  while  enjoying  him- 
self. 

For  those  who  did  not  know  Scott 
well,  his  affability  was  apparent,  but 
also  was  his  relative  maturity.  Being 
the  son  of  a  man  in  high  public  office 
put  very  unique  strains  on  Scott, 
strains  with  which  a  person  his  age 
rarely  has  to  deal.  Yet,  whether  at  col- 
lege or  working  here  on  the  Hill,  Scott 
dealt  with  those  pressures  with  a  grace 
striking  for  a  person  so  young. 

Mr.  President,  I  know  Ed  and  Ursula 
Meese  were  close  to  Scott,  and  they 
were  rightly  proud  of  him.  He  brought 
joy  to  their  lives  as  he  did  to  the  lives 
of  all  his  friends.  We  will  miss  Scott 
sorely,  but  remembering  him— savor- 
ing those  good  times  with  him— must 
always  lift  our  sadness.  We  can  regret 
that  he  did  not  have  the  opportunity 
to  fulfill  all  of  his  promise  for  the 
future,  but  we  cannot  really  be  sad  for 
Scott.  Scott  took  advantage  of  the 
time  God  gave  him  and  lived  his  life 
fully,  indeed  to  a  degree  not  shared  by 
many  people  who  live  much  longer.  I 
hope  we  all  do  as  well. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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To  Ed  and  Ursula  Meese,  we  send 
our  most  profound  condolences  to  be 
sure.  But  we  also  have  to  add  a  wink 
and  a  smile  for  the  happiness  we  all 
shared  with  Scott.  He  was  a  wonderful 
young  man.  a  great  credit  to  his  par- 
ents. God  willing.  I  look  forward  to 
seeing  him  again. 


THE  DAY  IS  DONE 
Mr.  BAKER.   Mr.  President.   I 


ask 


unanimous  consent  that  this  week's 
poem.  "The  Day  Is  Done."  by  Phoebe 
Gary,  be  printed  in  the  Record. 

The  Day  Is  Done 
The  day  is  done,  and  darluiess 

Prom  the  wing  of  night  is  loosed. 
As  a  feather  is  wafted  downward. 

From  a  chicken  going  to  roost. 

I  see  the  lights  of  the  baker. 
Gleam  through  the  rain  and  mist. 

And  a  feeling  of  sadness  comes  o'er  me. 
That  I  cannot  well  resist. 

A  feeling  of  sadness  and  longing 

That  is  not  like  being  sick. 
And  resembles  sorrow  only 

As  a  brickbat  resembles  a  brick. 

Come,  get  for  me  some  supper,— 

A  good  and  regular  meal- 
That  shall  soothe  this  restless  feeling. 

And  banish  the  pain  I  feel. 

Not  from  the  pastry  bakers. 

Not  from  the  shops  for  cake; 
I  wouldn't  give  a  farthing 

For  all  that  they  can  make. 

For.  like  the  soup  at  dinner. 

Such  things  would  but  suggest 
Some  dishes  more  substantial. 

And  to-night  I  want  the  best. 

Go  to  some  honest  butcher. 

Whose  beef  is  fresh  and  nice. 
As  any  they  have  in  the  city 

And  get  a  liberal  slice. 

Such  things  through  days  of  labor. 

And  nights  devoid  of  ease. 
For  sad  and  desperate  feelings. 

Are  wonderful  remedies. 

They  have  an  astonishing  power 

To  aid  and  reinforce. 
And  come  like  the    finally,  brethren." 

That  follows  a  long  discourse. 

Then  get  me  a  tender  sirloin 

From  off  the  bench  or  hook. 
And  lend  to  its  sterling  goodness 

The  science  of  the  cook. 

And  the  night  shall  be  filled  with  comfort. 
And  the  c&res  with  which  it  begun 

Shall  fold  up  their  blankets  like  Indians. 
And  silently  cut  and  run. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President.  I  take 
this  opportunity  to  advise  Members 
that  I  have  consulted  with  the  minori- 
ty leader  and  apprised  him  of  the 
schedule  as  I  see  it  for  the  balance  of 
the  session  before  the  Labor  Day 
recess. 

I  had  previously  indicated  to  him 
that  it  is  my  feeling  that  if  we  could 
complete  action  on  the  balsmced 
budget  amendment,  which  is  now 
pending,  and  four  other  items— specifi- 


cally, the  second  reconciliation  bill 
which  is  due  to  be  available,  I  believe, 
on  Thursday  of  this  week;  the  urgent 
supplemental  appropriations  bill  relat- 
ing to  pay  and  allowances,  which  is 
not  here  but  which  is  anticipated  to  be 
received  by  the  Senate  soon  from  the 
House  of  Representatives;  the  immi- 
gration reform  bill,  which  is  on  the 
calendar  and  which  we  have  attempt- 
ed to  schedule  once  or  twice  before; 
and  the  second  debt  limit,  which  will 
include  the  debate  on  matters  such  as 
abortion  and  perhaps  prayer  in  public 
schools— if  we  complete  action  on 
those— four  items  in  addition  to  the 
balanced  budget  amendment,  it  will  be 
my  intention  to  ask  the  Senate  to 
recess  on  August  20  instead  of  the 
27th  of  August,  which  would  make  our 
break  for  the  Labor  Day  period  coin- 
cide with  that  of  the  House  of  Repre- 

cAntfttivcs. 

In  order  to  meet  that  schedule,  how- 
ever, Mr.  President,  it  is  necessary,  in 
my  judgment,  to  notify  the  Senate 
that  we  may  be  in  session  late  on  any 
weekday,  not  just  on  Thursdays,  as  is 
regularly  the  case.  Therefore,  I  advise 
the  minority  leader  and  other  Sena- 
tors that,  from  this  day  forward,  they 
should  not  be  surprised  if  it  is  neces- 
sary to  have  a  late  evening  beyond  the 
usual  6  or  6:30  recess  or  adjournment 
hour  in  order  to  give  us  a  fair  shot  at 
completing  action  on  these  several 
measures. 

I  must  also  say,  Mr.  President,  there 
is  some  possibility  of  a  Saturday  ses- 
sion during  that  period  if  we  get  in  a 
bind  and  if  we  have  to  have  that  extra 
time  in  order  to  transact  the  business 
that  I  have  just  described.  I  assure 
Members  that  it  is  not  my  intention  to 
regularly  schedule  Saturday  sessions, 
but  rather,  to  do  so  only  in  the  event 
that  it  is  absolutely  necessary  in  order 
to  accomplish  this  agenda  of  legisla- 
tion and  other  matters  which  may 
come  before  the  Senate  that  require 
immediate  and  urgent  attention. 

To  repeat,  Mr.  President,  I  have  ad- 
vised the  minority  leader  and  I  state 
now  for  all  Senators  that,  in  addition 
to  the  balanced  budget  amendment 
which  is  now  pending,  if  we  can  finish 
the  second  reconciliation  bill,  the  new 
urgent  supplemental  appropriations 
bill  which  we  expect  to  receive  shortly, 
the  Immigration  reform  bill,  and  the 
debt  limit,  it  will  be  my  intention  to 
ask  the  Senate  to  recess  on  August  20 
instead  of  Augiist  27. 

If  we  do  not  complete  those  items, 
we  shall  have  to  take  all  or  such  parts 
of  the  following  week  as  may  be  neces- 
sary in  order  to  do  so. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  seems  to  me  to  be  a  very  rea- 
sonable schedule.  I  ask  the  majority 
leader  when  he  anticipates  the  action 
on  the  debt  limit  bill.  I  doubt  he  is  in  a 
position  to  answer  that  at  this  time. 


Mr.  BAKER.  Mr.  President,  I  expect 
the  debt  limit  bill  will  be  reported  by 
the  Committee  on  Finance  within  the  . 
next  few  days.  I  anticipate,  however, 
that  we  probably  must  do  reconcilia- 
tion and  the  supplemental  before  we 
do  debt  limit,  since  they  are  both  very 
urgent  in  nature.  I  would  not  be  sur- 
prised to  see  us  do  immigration  before 
the  debt  limit  as  well.  So  it  may  be 
that  debt  limit  will  be  the  last  several 
days  before  we  go  out,  which  I  hope 
will  be  on  August  20. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  hope  the  Senate  can  attain  the 
schedule  set  out  by  the  majority 
leader.  It  is  my  understanding  that  the 
other  body  will  go  out  also  around  the 
20th  of  August.  I  hope  this  body  can 
complete  its  work  in  time  to  go  out  at 
the  same  time  the  other  body  goes  out 
for  the  Labor  Day  recess. 

I  appreciate  the  courtesy  the  distin- 
guished majority  leader  has  shown  to 
all  Members  in  stating  at  this  early 
date  his  intentions  with  respect  to  the 
program.  I  think  it  gives  us  all  an  op- 
portunity to  schedule  our  own  person- 
al matters  accordingly.  I  hope  that, 
while  we  may  not  be  in  agreement  on 
every  facet  of  the  subject  matter  of 
the  legislation  that  comes  up,  we  can 
work  together  in  facilitating  the  over- 
all program  that  the  majority  leader 
has  laid  out. 

Mr.  BAKER.  Mr.  President,  I  am 
most  grateful  to  the  minority  leader.  I 
look  forward  to  that,  as  he  always  does 
cooperate  in  matters  of  schedule.  I  am 
reasonably  optimistic  that  we  cart  do 
these  things  and  complete  action  on 
them  by  August  20. 


RECOGNITION  OP  THE- 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  Mr.  Proxmire  3  min- 
utes from  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Democratic  leader. 


LET  US  DO  ALL  WE  CAN  TO 
STOP  THE  SPREAD  OP  NUCLE- 
AR ARMS 

Mr.  PROXMIRE.  Mr.  President,  on 
July  19,  the  Christian  Science  Monitor 
carried  an  article  by  Prof.  Richard 
Wilson,  the  chairman  of  the  physics 
department  at  Harvard  University 
urging  our  government  to  pursue  a 
consistent  policy  of  resisting  the  terri- 
ble threat  of  nuclear  proliferation, 
Wilson  concludes  that  we  should  con- 
sider the  possibility  of  selling  nuclear 
reactors  only  to  those  nations  that 
have  signed  the  nonproliferation 
treaty  of  1978  or  agree  to  full  scope 
safeguards  in  their  countries.  He  sug- 
gests that  to  those  countries  which 
have  signed  the  treaty,  nuclear  materi- 
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als  may  be  sold  for  civilian  purposes  in 
the  spirit  of  the  nonproliferation 
treaty,  but  sold  for  a  purpose,  to  wit. 
to  discourage  them  from  acquiring  fa- 
cilities which  could  be  used  secretly 
for  bomb-making. 

As  more  nations  acquire  the  ability 
to  conduct  nuclear  war  the  prospects 
of  our  children  or  grandchildren  living 
out  their  lives  diminish.  This  Govern- 
ment has  no  more  important,  no  more 
vital  responsibility  than  to'  do  all  we 
can  to  stop  the  spread  of  the  capacity 
to  make  nuclear  war. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "Nuclear 
Sales  to  China?"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor,  July 
19,  1982] 

Nuclear  Sales  to  China? 

(By  Richard  Wilson) 

The  report  that  the  United  States  is  con- 
sidering the  sale  of  nuclear  reactors  to 
China  raises  once  again  the  question  of  con- 
sistency in  the  U.S.  policy  of  attempting  to 
prevent  proliferation  of  nuclear  weapons. 

At  first  glance,  the  proposal  wiU  not  add 
to  the  number  of  nuclear  weapons  in  the 
world,  nor  to  the  number  of  nations  possess- 
ing them.  The  sale  of  reactors,  and  any  nu- 
clear fuel,  would  be  accompanied  by  guaran- 
tees that  such  reactors  and  fuel  would  not 
be  used  for  making  bombs. 

This  is  a  believable  guarantee,  because 
China  has  demonstrated  that  it  has  other 
reactors,  and  other  uranium  which  will 
make  bomb-grade  fissionable  material  much 
more  easily.  But.  as  we  follow  the  logic  care- 
fully, there  are  traps  down  this  road. 

Four  years  ago  the  U.S.  Congress  was  in 
considerable  turmoil  about  selling  nuclear 
fuel  to  supply  the  Tarapur  reactors  in  India. 
India  made  the  same  guarantees  as  China 
and  is  happy  to  repeat  them  and  in  addition 
allow  limited  international  inspection  to  be 
sure  that  the  guarantees  are  kept.  Again, 
the  guarantees  are  believable.  India  has 
indeed  exploded  a  nuclear  device,  but  has 
not  used  fuel  from  Tarapur  for  that  pur- 
pose. India  has  four  heavy-water  reactors, 
two  at  Rajastan  (one  supplied  by  Canada) 
and  two  more  nearly  complete  at  Kalapak- 
kum,  which  have  on-line  fuel  changing  fa- 
cilities and  are  l)etter  suited  for  the  "short 
bum"  necessary  to  produce  bomb-grade  Plu- 
tonium. 

Yet  the  Non-Proliferation  Treaty  (NPT) 
of  1978  forces  us  to  break  our  agreement 
with  India  to  provide  fuel  for  Tarapur. 
Three  distinct  reasons  have  been  advanced 
for  breaking  the  agreement.  First,  we  are 
upset  that  the  India  of  Gandhi  and  Nehru 
exploded  a  nuclear  device  and  is  no  longer  a 
symbol  of  peace:  second,  we  are  upset  that 
India  hoodwinked  Canada  and,  while  obey- 
ing the  letter  of  an  agreement  not  to  use 
Canadian  fuel  for  bombmaking.  broke  the 
spirit  by  substituting  its  own  fuel  in  the  Ca- 
nadian-supplied Rajastan  I  reactor;  and 
third,  we  want  to  send  signals  to  Pakistan 
that  we  disapprove  of  India's  bombmaking. 

We  are  willing  to  use  civilian  nuclear 
power  and  a  country's  need  for  energy  to 
exert  pressure  on  that  country  to  desist 
from  its  military  programs.  This  pressure 
can  be  exerted  until  a  country  has  a  well-de- 


veloped manufacturing  capability  of  its  own 
for  nuclear  power  plants. 

The  same  principle  is  likely  to  arise  in 
Israel.  At  the  time  of  President  Mitterrand's 
visit  in  March,  it  was  announced  that  the 
Guy  MoUet  committee  set  up  in  the  1960s 
on  nuclear  cooperation  between  India  and 
France,  was  being  reactivated,  and  that  one 
of  the  topics  for  discussion  is  the  sale  of  nu- 
clear reactors  to  Israel.  Presumably,  Ameri- 
can reactor  manufacturers  will  wsuit  to  be 
allowed  to  compete  for  this  business.  Yet 
Israel  has  not  signed  the  NPT,  has  rejected 
all  international  inspection,  and  probably 
has  atomic  bombs  waiting  to  be  assembled. 
Even  If  China  agrees  to  inspection  of  the 
particular  reactors,  the  situation  Is  not  the 
same  as  for  India— in  India  we  broke  an 
agreement  and  in  China  and  Israel  there  are 
no  agreements  to  break. 

It  is.  unfortunately,  cheaper  to  make  a 
bomb  than  to  make  a  large  nuclear  power 
reactor.  Suppose,  therefore,  we  agree  to  sell 
reactors  freely  to  all  countries  that  have 
made  bombs  and  make  trouble  for  other, 
less-developed  countries.  Do  we  not  Invite 
others  who  merely  want  reactors  to  make 
bombs  first?  Is  it  more  sensible  to  sell  reac- 
tors to  a  country,  such  as  South  Africa  or 
Israel,  which  has  not  signed  NPT  and  only 
accepted  limited  inspection,  and  to  worry 
(as  the  American  public  worried  in  June 
1981)  about  selling  reactors  to  a  country, 
such  as  Iraq,  which  has  accepted  all  inspec- 
tions the  international  community  request- 
ed? 

These  are  important  questions,  and  other 
political  considerations  must  clearly  be  in- 
volved. But  in  general,  these  political  con- 
siderations should  be  used  to  extend  our 
caution  rather  than  to  relax  it. 

Priority  should  be  given  to  supporting 
international  treaties  such  as  NPT.  The  sale 
of  one  or  two  reactors  to  China,  or  to  Israel, 
will  not  bail  out  the  US  nuclear  reactor  in- 
dustry; nor  will  it  solve,  by  itself,  the  energy 
problems  of  these  countries. 

In  the  absence  of  such  overriding  political 
considerations,  US  policy  should  try  to  be 
consistent;  one  consistent  possibUity  is  to 
sell  nuclear  reactors  and  nuclear  fuel  only 
to  nations  that  have  signed  NPT  or  agree  to 
full-scope  safeguards  on  all  nuclear  facilities 
in  thetr  countries.  To  those  countries  which 
have  signed  NPT  nuclear  materials  may  be 
sold  for  civilian  purposes  In  the  spirit  of 
NPT  to  encourage  their  economies  but  to 
discourage  them  from  acquiring  facilities 
which  could  be  used  secretly  for  bombmak- 
ing. 


fense  Department-wide  basis.  Fort 
McCoy  also  won  that  honor. 

The  Wisconsin  National  Guard  also 
demonstrated  its  prowess  in  the 
energy  conservation  area.  They  were 
not  able  to  give  Wisconsin  a  clean 
sweep  in  Army  energy  conservation 
honors  among  nonactive  duty  ele- 
ments. But  they  were  selected  as  first 
runnerup  for  this  competition  for 
Guard  units. 

Wisconsin  has  a  long  history  of  civic 
responsibility  and  that  includes  the 
full  participation  of  the  military  units 
within  our  State  borders.  We  are  par- 
ticularly proud  of  the  contribution  of 
the  National  Guard  and  Reserves  in 
Wisconsin  and  this  award  for  energy 
conservation  is  just  another  in  a  long 
list  of  reasons  why. 


WISCONSIN'S  PORT  McCOY  WINS 
NATIONAL  ENERGY  CONSER- 
VATION AWARD 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  newest  and  most  important  cat- 
egories by  which  military  organiza- 
tions are  evaluated  is  the  Energy  Con- 
servation Award.  This  award  gives  rec- 
ognition for  the  soundness  of  a  unit's 
overall  energy  program  as  well  as  the 
overall  energy  conservation  achieve- 
ments of  the  unit. 

The  Secretary  of  the  Army  has  just 
armounced  that  Fort  McCoy,  Wis.,  has 
received  the  Army  Energy  Conserva- 
tion Award  for  fiscal  year  1981  in  the 
Reserves  category.  Futhermore,  Mr. 
President,  the  winners  of  all  services' 
Reserve  awards  were  judged  on  a  De- 


DISMAL  U.S.  RECORD  IN  RATI- 
FYING U.N.  HUMAN  RIGHTS 
TREATIES 

Mr.  PROXMIRE.  Mr.  President,  the 
protection  of  human  rights  on  an 
international  level  has  been  clearly 
mandated  by  the  U.N.  Charter.  Arti- 
cles 55  and  56  of  this  charter  require  a 
U.N.  member  to  promote  human 
rights  and  to  take  joint  affirmative 
action  on  human  rights  issues.  Fur- 
thermore, article  1  states  that  one  of 
the  principles  of  the  U.N.  is  to  "en- 
courage respect  for  hmnan  rights  and 
fundamental  freedoms  for  all  without 
distinction  as  to  race,  sex,  language,  or 
religion."  Despite  the  U.N.  Charter's 
efforts  to  protect  individual  human 
rights  and  the  U.S.  endorsement  of 
that  charter,  our  record  in  participat- 
ing in  U.N.  international  human  rights 
agreements  is  appalling. 

Traditionally,  the  Congress  and  the 
Executive  have  emphasized  the  obliga- 
tions of  the  United  States  to  protect 
and  promote  human  rights  through 
the  establishment  of  international 
agreements.  And  our  domestic  system 
of  government  has  vigorously  protect- 
ed the  fundamental  rights  of  its  citi- 
zens better  than  that  of  any  other 
country.  Despite  this  rhetoric  and  our 
domestic  efforts  to  protect  individual 
rights,  the  United  States  has  only  rati- 
fied a  small  number  of  international 
human  rights  agreements.  The  United 
States  has  ratified  five  U.N.  human 
rights  treaties  and  five  OAS  treaties, 
none  of  which  is  considered  a  major 
international  human  rights  treaties. 
The  United  States  has  not  ratified 
over  30  human  rights  treaties  in  which 
it  was  invited  to  participate.  The 
Genocide  Convention  is  among  those 
treaties  that  the  United  States  has  not 
ratified. 

I  ask  unanimous  consent  that  a  table 
listing  international  human  rights 
conventions  and  U.S.  action  on  their 
ratification  be  printed  in  the  Record. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  PROXMIRE.  The  table  was 
compiled  by  the  Congressional  Re- 
search Service  and  illustrates  that, 
while  we  would  like  to  think  of  our- 
selves as  human  rights  advocates,  our 
record  shows  that  we  have  not  trans- 
lated our  thoughts  into  action.  We 
proclaim  our  Nation  as  a  leader  in  the 
international  human  rights  field,  yet 
we  have  not  signed  half  of  the  U.N. 
international  human  rights  treaties 
and  agreements  that  we  have  been 
asked  to  sign.  Particularly  tragic  is  the 
fact  that  we  have  not  signed  the  Geno- 
cide Convention  which  would  simply 
make  it  a  crime  to  destroy  in  whole  or 
in  a  part  a  national,  ethnical,  racial,  or 
religious  group.  It  is  necessary,  Mr. 
President,  if  the  United  States  is  to 
maintain  any  credibility  in  the  world 
with  respect  to  human  rights,  that  we 
seriously  consider  the  Genocide  Con- 
vention along  with  other  human 
rights  treaties,  and  in  the  near  future, 
give  our  advice  and  consent  for  ratifi- 
cation. 

Exhibit  1 

The  following  table  lists  international 
human  rights  conventions  and  U.S.  action 
on  their  ratification: 
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Mr.  PROXMIRE.  Mr.  President, 
once  again  I  thank  the  distinguished 
Democratic  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  the  remainder  of  my 
time. 

Mr.  TOWER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HEINZ 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  TOWER.  Mr.  President.  I  yield 
the  remainder  of  my  time  imder  the 
standing  order  to  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  friend  from  Texas  for  yielding  his 
time  to  me  for  this  colloquy,  the  sub- 
ject of  which  is  the  American  steel  in- 
dustry. 


Ratified 


S.  2770-S.  2771— TO  PROVIDE 
IMPORT  RELIEF  FOR  THE  SPE- 
CIALTY STEEL  INDUSTRY 

THE  AMXRICAM  STKKL  INDOSTRY 

Mr.  HEINZ.  Mr.  President.  I  might 
say  at  the  outset  that  the  colloquy 
that  I  amd  other  members  of  the  Steel 
Caucus  will  be  participating  in  this 
morning  and  during  the  course  of  the 
day.  comes  at  a  most  propitious  time. 
We  all  read  that  the  administration 
late  last  week  rejected  the  offer  made 
by  the  European  Community  to  settle 
the  steel  cases,  and  had  told  Europe- 
ans to  come  back  with  a  substantially 
improved  offer. 

It  is  highly  likely  that  some  kind  of 
an  offer  will  be  forthcoming  between 
now  and  Augtist  24,  the  date  on  which 
the  Investigation  of  the  duty  petitions 
filed  many  months  ago  becomes  a  con- 
cluded Investigation,  and  at  which 
time  countervailing  duties  will  be  as- 
sessed in  full  on  all  Items  on  which 


injury  has  been  found.  Indeed,  this  is 
a  very  long  and  significant  list. 

So,  Mr.  President,  it  is  an  extremely 
timely  occasion  that  my  colleagues 
and  I  rise  to  address  the  Senate  on 
this  issue.  It  is  also  timely,  Mr.  Presi- 
dent, because  the  American  steel  in- 
dustry is  in  the  midst  of  its  most  seri- 
ous crisis  in  the  postwar  era. 

Capacity  utilization  is  currently  hov- 
ering around  40  percent.  Over  115,000 
steelworkers  are  laid  off  with  an  addi- 
tional 26,000  on  short  weeks.  Imports 
have  been  steadily  increasing  to  the 
point  where  they  now  account  for  over 
40  percent  of  the  U.S.  market.  By  any 
standard  of  measurement,  this  is  an 
industry  in  real  difficulty. 

Yet,  at  the  same  time,  the  steel  in- 
dustry is  fundamental  to  the  American 
economy.  It  supplies  virtually  every 
sector,  from  automobiles,  construc- 
tion, railroads,  shipbuilding,  aero- 
space, defense,  oil  and  gas,  agriculture, 
Industrial  machinery  and  equipment, 
the  appliances,  utensils  and  beverage 
containers.  The  fortunes  of  this  indus- 
try—good or  ill— will  have  a  major 
impact  on  the  rest  of  the  economy. 

Obviously,  the  steel  industry's  prob- 
lems are  many,  not  the  least  of  which 
is  the  current  state  of  the  economy 
which  has  recently  depressed  steel 
demand.  Current  projections  are  for 
1982  shipments  to  be  below  80  million 
tons,  compared  to  a  1981  level  of  87 
million  tons,  and  a  1979  peak  of  100 
million  tons.  The  extreme  depression 
in  construction  and  automobiles— both 
sectors  responsive  to  high  interest 
rates— has  been  a  most  important 
factor. 

Equally  clearly,  given  the  multiple 
problems,  there  are  multiple  remedies. 
One  such,  the  so-called  steel  stretch- 
out legislation,  was  enacted  last  year. 
It  enables  companies  to  extend  the 
compliance  deadline  in  the  Clean  Air 
Act  under  certain  conditions  to  give 
them  more  time  to  Invest  In  and  In- 
stall the  needed  pollution  control 
equipment. 

Similarly,  last  year  the  Congress 
passed  major  tax  legislation  that 
should  assist  significantly  In  aiding 
capital  formation  In  the  industry. 

But  the  purpose  a  nimiber  of  us 
have  in  speaking  today,  Mr.  President, 
Is  to  discuss  trade;  for  It  is  the  major 
component  of  the  current  crisis  and 
may  prove  to  be  the  factor  most  diffi- 
cult to  control.  Inasmuch  as  it  is  not 
totally  a  domestic  issue. 

Trade  is  also  not  a  new  problem. 
Steel  Import  restraints  have  been  pro- 
posed in  one  form  or  another  since  the 
1960's.  The  trigger  price  mechanism 
was  in  effect  from  1978  to  1980  and 
then  again  in  1981.  Although  these 
programs  achieved  some  short-term 
results,  mostly  in  terms  of  improving 
price  levels,  none  of  them  provided 
long-term  solutions  to  the  growing 
problems  of  global  overcapacity  and 
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the  failure  of  noncompetitive  steel  in- 
dustries to  adjust. 

The  latter  problem  has  become  more 
and  more  a  factor  in  the  difficulties  of 
the  past  several  years.  While  we  have 
continued  to  practice  the  ethic  of  the 
free  market  system,  the  Europeans, 
quite  plainly,  have  not.  Sut>sidies  and 
dumping  have  increased  as  European 
governments  attempt  to  stay  in  power 
and  forestall  social  unrest  and  unem- 
ployment by  maintaining  steel  jobs 
and  production  at  any  cost.  Hence  the 
tremendous  Government  subsidies. 

In  the  beginning  those  were  social 
policy  decisions  any  government  Is  en- 
titled to  make  for  itself.  However,  it 
has  become  apparent  in  the  past  few 
years  that  maintaining  steel  produc- 
tion through  subsidies  require  sub- 
stantial exporting  In  order  to  unload 
the  excess  supply.  The  chief  victim  of 
that  export  has  been  the  United 
States,  meaning  that  the  European 
steel  process  has  been  at  our  expense. 
And  that,  Mr.  President,  is  unaccept- 
able. 

It  is  all  well  and  good  for  European 
Community  governments  to  say  their 
steel  industry  is  In  bad  shape— which 
it  is;  or  to  argue  they  need  time  for  ad- 
justment—which they  do.  But  their 
adjustment  plans  have  consistently 
been  behind  schedule  thanks  to  foot- 
dragging  be  member  nation  govern- 
ments, while  exports  here  have  in- 
creased. I  have  no  intention  of  ex- 
plaining to  the  steelworker  in  Pitts- 
burgh or  Youngstown  or  Gary  or  East 
Chicago  that  has  to  give  up  his  job  in 
order  to  help  his  Belgian,  French,  or 
Italian  colleague  keep  his.  My  respon- 
sibility, the  responsibility  of  the 
Senate,  the  resonsibillty  of  the  admin- 
istration. Is  to  our  own  people— to  take 
those  actions  which  will  be  good  for 
them  both  in  the  long  term  and  in  the 
short  term. 

That  responsibility  does  not  pre- 
clude compromise,  and  it  does  not  pre- 
clude a  recognition  that  steel  is  a 
global  industry  where  multilateral  so- 
lutions may  be  necessary  and  appro- 
priate. In  fact.  I  think  there  is  much 
to  be  said  for  an  international  steel 
agreement  which  would  include  limits 
on  financing  new  capacity  in  third 
countries,  guidelines  on  adjustment, 
and.  if  necessary,  global  Import  re- 
straints. But  progress  In  that  direction 
must  begin  with  a  recognition  of 
where  the  problems  are  and  whose  re- 
sponsibility it  is  to  begin  fixing  them. 
And,  as  I  said  in  this  Chamber  last 
Thursday,  the  responsibility  in  this 
case— both  legal  and  economic— is 
clear. 

European  steel  subsidies  violate  both 
U.S.  law  and  international  agreements 
which  the  European  Community 
member  nations  have  signed.  We  went 
through  5  years  of  negotiations  to 
produce  those  agreements.  On  our 
part  we  made  significant,  substantive, 
concessions,  like  the  abolition  of  the 


American  selling  price,  the  wlne- 
gallon-proof-gallon  system,  and  the  ac- 
ceptance of  an  Injury  test  in  subsidy 
cases.  What  we  seem  to  have  received 
in  return  was  a  lot  of  promises.  Prom- 
ises to  adhere  to  the  discipline  of  the 
codes  that  had  been  negotiated.  Prom- 
ises to  reduce  or  eliminate  subsidies, 
dumping,  and  other  unfair  trade  prac- 
tices. Promises  to  open  up  Govern- 
ment procurement. 

We  accepted  all  those  promises,  Mr. 
President,  because  they  contained  the 
hope  of  greater  discipline  over  unfair 
trade  practices  and  the  hope  of  more 
markets  for  American  products.  And 
we  accepted  them  because  we  believe 
in  a  free  market  system  that  f imctions 
according  to  prescribed  rules  that  all 
parties  adhere  to.  Promoting  those 
rules  has  been  the  essence  of  our  trade 
policy  ever  since,  and  I  for  one  believe 
that  should  continue  to  be  our  policy. 

But  I  must  say,  Mr.  President,  that 
in  the  intervening  years  since  1979 
when  we  finished  negotiating  the 
Tokyo  round  and  enacted  the  Trade 
Agreements  Act  of  that  year,  I  have 
heard  a  lot  from  the  people  in  this 
country  injured  by  the  concessions  we 
made  in  the  Tokyo  round  and  very 
little  from  anyone  who  has  gained  by 
those  agreements.  And  now,  the 
system  we  sought  to  establish  at  that 
time  faces  its  most  serious  test.  Simply 
put.  the  European  Community  and  Its 
member  states  do  not  want  to  accept 
the  responsibilities  they  agreed  to  un- 
dertake in  1979.  They  do  not  want  the 
rules  enforced.  They  do  not  want  to 
make  the  hard  economic  decisions 
about  their  own  steel  Industry  that 
the  market  requires  them  to  make. 

They  would  rather  export  their  vm- 
employment  to  the  United  States. 
They  are  screaming  very  loud  about 
our  efforts  to  hold  them  not  only  to 
their  word,  but  to  the  letter  and  spirit 
of  international  law.  Mr.  President,  de- 
spite the  screams,  despite  the  alleged 
serious  consequences  to  trade  rela- 
tions, this  is  a  test  we  must  meet,  be- 
cause both  our  own  industry  and  the 
international  trading  system,  one 
based  on  the  concept  of  free  and  fair 
trade,  are  at  stake. 

I  need  say  no  more  about  the  desper- 
ate situation  In  oiu-  steel  Industry. 
Those  of  us  with  steel  facilities  in  our 
State  see  it  every  time  we  return 
home.  Not  to  defend  our  own  industry, 
particularly  when  it  is  consistent  with 
our  own  law  and  with  our  internation- 
al obligations  to  do  so.  is  to  turn  an  al- 
ready serious  situation  Into  a  major 
disaster.  It  is  also  to  abandon  the 
people  who  elected  us. 

There  Is  an  issue  here  beyond  the 
survival  of  the  American  steel  indus- 
try, Mr.  President.  That  is  the  survival 
of  a  fair  and  equitable  trading  system 
based  on  mutually  acceptable  rules  of 
the  game.  Some  people  in  this  country 
bemoan  the  revival  of  the  days  of  the 
Smoot-Hawley  tariff  or  a  return  to  the 


"begger-thy-neighbor"  policies  of 
years  ago  every  time  anyone  in  Con- 
gress starts  to  talk  about  imports 
being  a  problem. 

Mr.  President,  no  one,  including 
me— most  specifically  me— wants  to 
return  to  that  era  of  depression,  but  to 
avoid  it,  we  must  understand  the 
reason  for  it.  That  reason,  in  my  judg- 
ment, was  the  failure  at  that  time  to 
develop  an  international  trading 
system  based  on  free  market  princi- 
ples, based  on  the  theory  of  compara- 
tive advantage,  based  on  universally 
accepted  rules  for  participation  in  that 
system. 

Mr.  President,  this  country  was  a 
great  leader  during  and  after  World 
War  II.  In  1943,  our  leaders  of  the  free 
world  went  to  Bretton  Woods,  N.H., 
and  at  Bretton  Woods,  we  developed  a 
system  with  exactly  those  goals  in 
mind  that  I  just  mentioned.  At  Bret- 
ton Woods,  we  developed  that  system 
and  we  have  maintained  it  ever  since, 
at  least  up  to  now.  Now  we  face  prob- 
lems more  Intractable,  a  world  more 
complex,  and  power  more  diffused 
than  ever  before.  The  old  solutions 
seem  to  be  losing  their  attractiveness 
in  favor  of  even  older  solutions,  a 
return  to  the  mercantilist  policies  of 
the  past. 

Mr.  President,  that  is  what  is  at 
stake  in  this  controversy.  Not  just  our 
steel  industry,  and  not  just  the  Euro- 
pean steel  Industry,  important  though 
they  both  are.  It  is  the  survival  of  a 
free  world  trading  system  that  Is  the 
Issue,  because  It  cannot  survive  unless 
nations  are  willing  to  accept  their  re- 
sponsibilities and  end  their  subsidies. 

That  Is  precisely  what  our  adminis- 
tration has  sought  to  accomplish  thus 
far.  and  it  Is  precisely  what  it  should 
continue  to  do.  I  am  sure  that  the 
other  45  members  of  the  Senate  Steel 
Caucus  join  me  in  applauding  the  ef- 
forts of  Secretary  of  Commerce  Bal- 
drige  and  Under  Secretary  Olmer  to 
enforce  the  law.  They  are  not  being 
too  tough.  They  are  fairly  and  vigor- 
ously enforcing  the  laws  we  wrote  tin 
1979,  laws  which  are  entirely  consist- 
ent with  the  GATT  and  the  various 
codes  negotiated  during  the  Tokyo 
Round— most  specifically,  the  subsi- 
dies code  and  the  antidumping  code. 
Beyond  that,  they  have  been  more 
than  open  in  their  desire  to  reach  a 
fair  and  equitable  settlement  of  this 
matter  with  the  Europeans,  one  which 
meets  the  requirements  of  our  laws.  I 
know  we  all  want  them  to  continue  on 
this  same  course.  I  particularly  note 
the  Secretary's  decision  last  Thursday, 
as  I  stated  at  the  outset,  to  reject  the 
latest  European  offer,  which  was.  I  un- 
derstand, a  proposal  by  the  four  worst 
offenders  to  reduce  their  imports  10 
percent  below  last  year's  levels,  and  a 
promise  by  the  other  producers  not  to 
fill  that  gap.  Given  the  30-percent  in- 
crease in  imports  from  the  European 
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Community  during  that  period,  it  is 
easy  to  see  that  the  offer  did  not  even 
begin  to  meet  the  standards  of  fully 
eliminating  the  injury  suffered  and 
being  better  for  the  domestic  industry 
than  a  continuation  of  the  investiga- 
tion—standards, I  might  add,  Mr. 
President,  which  we  painstalcingly. 
after  weeks  and  months  of  negotiation 
with  then  USTC  Bob  Strauss,  wrote 
into  the  law  in  1979.  I  was  deeply  in- 
volved in  the  drafting  of  that  section 
among  others.  I  remember  well  how 
the  then  administration  wanted  carte 
blanche  to  settle  almost  any  case 
almost  any  way  they  wanted.  I  op- 
posed that  kind  of  settlement  author- 
ity. 

Indeed.  I  must  say  I  was  skeptical 
about  any  kind  of  settlement  author- 
ity, but  I  ultimately  agreed  to  one 
which  is  narrowly  circumscribed  in  the 
law  today,  one  which  contains  a 
number  of  guarantees  that  the  domes- 
tic industry  will  have  its  injury  fully 
offset.  I  do  believe  the  Department  of 
Commerce  is  to  be  commended  for 
thus  far  fully  adhering  to  the  letter 
and  spirit  of  the  law  in  that  respect. 

Parenthetically,  Mr.  President.  I 
note  that  there  is  one  area  of  the  law 
where  I  believe  the  Department  has 
erred.  This  is  its  refusal  to  make  a 
judgment  on  the  presense  of  critical 
circumstances  prior  to  its  preliminary 
findings  of  dumping  or  subsidy.  The 
law  is  quite  clear  on  this  point.  The 
legislative  history,  I  think  is  particu- 
larly obvious.  But  the  Department  has 
apparently  chosen  to  interpret  it  dif- 
ferently, wrongly;  I  think,  because  of 
that,  injuriously  to  the  steel  industry. 
But  overall,  the  record  is  good  thus 
far.  « 

Despite  this  overall  good  record  thus 
far,  recent  news  reports  have  caused 
some  concern  to  me  and  other  mem- 
bers of  the  Steel  Caucus.  These  re- 
ports indicate  that  the  Europeans 
think  Secretary  Baldrige  may  be  "too 
tough."  and  they  are  reportedly  in- 
creasing pressure  on  the  administra- 
tion to  settle  these  cases  on  terms  un- 
favorable and  unacceptable  to  the  do- 
mestic industry.  Thus  far.  that  has  not 
happened,  but  it  is  worth  noting  at 
this  point  how  committed  those  of  us 
in  the  caucus  are  to  an  equitable,  ac- 
ceptable solution  and  how  important 
it  is  that  our  Government  maintain 
the  strong  stand  in  support  of  the 
MTN  agreements  tnat  it  has  thus  far 
taken. 

Mr.  President,  I  state  this  not  only 
to  send  a  message  to  the  European 
Commimity,  but  also  to  make  it  clear 
to  others  in  our  own  Government  that 
we  in  Congress  hold  very  strong  views 
on  this  matter.  We  in  Congress  wrote 
this  law.  We  in  Congress  made  It 
tough  on  purpose— precisely  to  pre- 
vent the  kind  of  devastating  unfair 
trade  practices  and  actions  that  we  are 
experiencing  right  now  in  steel. 


Today  it  is  steel,  tomorrow,  it  may 
be  some  other  product,  it  may  be  some 
other  set  of  States,  it  may  be  some 
other  industries. 

I  say.  Mr.  President,  that  it  is  terri- 
bly important  that  the  law  continue  to 
work  now  against  those  kinds  of  unfair 
trade  actions. 

So  far  the  law  is  working  to  stop 
that  action.  It  is  absolutely  essential 
that  we  let  it  continue  to  work  and  not 
seek  some  expedient  end  to  the  matter 
that  might  make  for  short-term  peace 
at  the  bargaining  table  but  will 
produce  long-term  chaos  in  the  inter- 
national trading  system. 

At  the  same  time,  Mr.  President,  the 
Caucus  in  holding  open  the  possibility 
that  additional  legislative  action 
might  be  necessary.  The  House  Steel 
Caucus  has  already  introduced  com- 
prehensive quota  legislation,  covering 
both  carbon  and  specialty  steel  prod- 
ucts. I  am  not  proposing  that  at  this 
point.  The  domestic  industry  has 
chosen  to  take  its  chances  with  exist- 
ing law,  since  the  offending  practices 
are  so  clearly  in  violation  of  it.  Should 
that  law  not  be  vigorously  enforced, 
however,  the  industry,  and  the  Con- 
gress, retain  the  option  of  producing  a 
legislative  remedy  that  will  succeed 
where  the  administration  might 
choose  to  fail. 

The  area  of  specialty  steel,  however. 
is  something  of  a  different  matter. 
The  pending  trade  cases  which  have 
produced  the  frantic  negotiations  in 
recent  days  do  not  generally  include 
specialty  products.  This  is  not  to  say 
that  industry  is  not  experiencing  the 
same  problem.  They  are.  Indeed,  a  sec- 
tion 301  petition  has  been  filed  cover- 
ing a  broad  range  of  specialty  products 
against  four  major  European  produc- 
ers and  one  other  country.  In  addition, 
the  specialty  industry  has  filed  a 
number  of  antidumping  and  counter- 
vailing duty  cases  against  various  pro- 
ducers on  several  different  products. 
Those  cases  are  also  making  their  way 
through  the  administrative  process, 
and  the  industry  has  won  each  of  the 
rounds  that  have  been  fought  thus 
far. 

Nonetheless,  I  remain  concerned 
that,  even  with  the  successful  conclu- 
sion of  these  cases,  the  specialty  steel 
industry  will  not  receive  the  full  meas- 
ure of  relief  to  which  It  is  entitled  by 
law.  Unfair  trade  practice  cases  are  ex- 
pensive to  file  and  to  pursue.  This  is  a 
small  Industry,  compared  to  the 
carbon  steel  Industry,  and  it  has  been 
difficult  for  them  to  marshall  the  re- 
sources necessary  to  seek  redress  in  sdl 
the  cases  where  it  is  warranted.  They 
cannot  afford  to  hire  hundreds  of  law- 
yers as  some  of  the  big  steel  compa- 
nies can.  They  cannot  afford  to  hire 
the  batteries  of  Washington  lobbyists 
and  consultants  to  expedite  the  han- 
dling down  here  that  some  of  the  big 
steel  companies  can.  These  specialty 
steel   companies   are  smaller  compa- 


nies. I  might  add  that  there  is  for 
them  the  danger  that  a  negotiated  set- 
tlement in  carbon  steel  might  not  also 
include  specialty  steel  products,  there- 
by creating  some  incentive  on  the  part 
of  the  Europeans  to  shift  production 
in  the  dilution  of  those  product  cate- 
gories not  covered  by  any  agreement. 
Finally,  the  critical  importance  of  spe- 
cialty steel  to  our  defense  and  aero- 
space industries  makes  it  absolutely 
essential  we  retain  a  viable  domestic 
industry  fully  equipped  to  meet  our 
national  security  needs. 

For  those  reasons,  Mr.  President.  I 
am  today  introducing  two  bills  intend- 
ed to  provide  full  protection  from 
unfair  imports  of  specialty  steel.  The 
first  is  straightforward  quota  legisla- 
tion. It  directs  the  President  to  estab- 
lish quotas  in  each  of  six  major  spe- 
cialty steel  categories— plate,  bar,  rod. 
sheet  and  strip,  alloy  tool  steel,  and 
pipe  and  tube— based  on  the  market 
penetration  of  imports  during  the 
1978-80  period.  In  my  judgment  this  is 
the  most  recent  representative  period 
prior  to  a  renewed  onslaught  of  subsi- 
dized imports,  and  as  observers  will 
note,  even  so,  the  levels  of  U.S.  market 
share  allocated  to  imports  are  quite 
high  in  a  number  of  the  product  cate- 
gories—nearly 36  percent  for  rod  and 
44.5  percent  for  pipe  and  tube,  for  ex- 
ample. In  addition  to  these  aggragate 
levels,  the  President  is  given  authority 
to  allocate  market  share  among  the 
various  foreign  suppliers.  The  bill 
makes  no  attempt  to  make  that  judg- 
ment on  a  country  by  country  basis. 
This  is  a  matter  better  left  to  the  Ex- 
ecutive. Finally,  the  bill  calls  for  up- 
dating the  quotas  every  6  months 
based  on  actual  s4les  over  the  same 
period  the  preceding  year. 

The  second  bill  approaches  the  same 
problem  through  the  use  of  the  exper- 
tise of  the  International  Trade  Com- 
mission. The  bill  states  that  Congress 
finds  the  specialty  steel  industry  has 
been  injured  oy  imports  au;cording  to 
the  same  criteria  provided  in  the  so- 
called  escape  clause  mechanism— sec- 
tions 201-203  of  the  Trade  Act  of  1974, 
which,  incidentally,  is  the  act  under 
which  the  industry  received  relief  in 
1976.  In  other  words,  section  1  of  the 
bill  substitutes  the  judgment  of  Con- 
gress for  that  of  the  ITC  with  respect 
to  a  finding  of  injury.  Section  2  of  the 
bill  then  directs  the  Commission  to  de- 
velop an  appropriate  remedy  pursuant 
to  section  201(d)(1)(A)  of  the  Trade 
Act  of  1974.  Generally  speaking  such 
remedy  would  be  a  quota  or  a  tariff. 
Following  the  presentation  of  the 
Commission's  remedy  to  the  President, 
the  President  is  directed  to  implement 
it  without  change.  The  main  differ- 
ence between  this  bill  and  the  first  bill 
is  that  the  second  one  substitutes  the 
judgment  of  the  Conunission  for  that 
of  Congress  in  determining  the  extent 
of  relief  that  is  appropriate  in  this 
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case.  The  Commission  has  ample  expe- 
rience in  such  task  and  is  well  ac- 
quainted with  this  particular  industry 
through  past  investigations  under  a 
number  of  different  provisions  of  the 
law. 

It  is  my  hope.  Mr.  President,  that 
one  or  the  other  of  these  bills  will  be 
enacted  into  law  soon  in  order  to  stem 
the  tide  of  unfairly  traded  imports 
Into  this  country.  At  a  later  point, 
should  circumstances  warrant.  I  will 
be  prepared  to  introduce  broader  legis- 
lation covering  other  parts  of  the  steel 
Industry  as  well.  For  the  time  being, 
however,  I  plan  to  pursue  these  pro- 
posals for  specialty  steel  as  well  as  en- 
courage the  efforts  of  all  caucus  mem- 
bers in  supporting  the  strong  position 
the  administration  has  taken  thus  far 
in  steel  matters  and  in  urging  them  to 
continue  to  hold  firm  against  this 
attack  on  the  GATT  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  both  bills  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2770 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1 .  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Specialty 
Steel  Pair  Trade  Act  of  1982." 

SEC.  3. 
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ESTABLISHMENT  OF  QUANTITATIVE 
LIMITATIONS 

(a)  Effective  fifteen  days  following  the 
date  of  enactment  of  this  Act,  quantitative 
limitations  on  imports  of  stainless  steel  and 
alloy  tool  steel  are  established.  These  limi- 
tations are  to  be  calculated  as  detailed  in 
subsections  (b).  (c).  (d)  and  (e)  of  this  sec- 
tion. 

(b)  On  the  first  day  of  October  each  year 
beginning  October  1,  1982,  the  Secretary  of 
Commerce  will  announce  quantitative  limi- 
tations for  the  six  months  commencing  on 
the  first  day  of  January  of  the  following 
year.  On  the  first  day  of  April  each  year, 
the  Secretary  of  Commerce  will  announce 
quantitative  limitations  for  the  six  months 
commencing  on  the  first  day  of  July  of  that 
year. 

(c)  For  the  period  of  time  between  the 
date  of  enactment  and  January  1,  1983,  the 
Secretary  shall,  within  15  days  following  the 
date  of  enactment,  announce  quantitative 
limitations  determined  by  taking  the  appli- 
cable product  lines  under  subparagraph  (e) 
of  imports  of  the  applicable  product  lines 
under  subparagraph  (e)  for  the  first  six 
months  of  1982  and  multiplying  that 
number  by  the  number  obtained  by  dividing 
the  number  of  months  remaining  In  1982  by 
six. 

(d)  The  quantitative  limitations  for  each 
six  months  period  announced  by  the  Secre- 
tary of  Commerce  shall  be  determined  by 
taking  the  percentage  Indicated  in  subsec- 
tion (e)  of  total  apparent  domestic  consump- 
tion of  each  product  category  for  the  six 
month  period  beginning  one  year  earlier 
than  the  date  the  new  limitation  takes 
effect. 

(e)  The  following  percentages  shall  be 
used  to  calculate  quantlUtlve  llmlUtions: 


Product  and  applicable  import  percentage 
share  of  domestic  markets: 

TSUS  item 
number] 

Sheet  and  strip  (7.7  percent) 607.7610 

607.9010 
607.9020 
608.2600 
608.2900 
608.4300 
608.5700 

Plate  (6.5  percent) 607.7605 

607.9005 

Bar  ( 18.5  percent) 606.9005 

606.9010 

Rod  (35.9  percent) 607.2600 

607.4300 

Alloy  tool  steel  (26.5  percent) 606.9300 

606.9400 
606.9505 
606.9510 
606.9520 
606.9525 
606.9535 
606.9540 
607.2800 
607.3405 
607.3420 
607.4600 
607.5405 
607.5420 
607.7205 
607.7220 
607.8805 
608.3405 
608.3420 
608.4905 
608.4920 
608.6405 
608.6420 
609.4520 
609.4550 

Pipe  and  tubing  (44.5  percent) 610.3705 

610.3175 
610.3745 
610.3765 
610.5130 
610.5210 
610.5215 
610.5235 
SEC.  3.  ALLOCATION  Or  QUANTITATIVE 
LXMTTATIONS 

The  President  may,  after  consultation 
with  all  nations  having  an  Interest  In  sup- 
plying stainless  steel  or  alloy  tool  steel  prod- 
ucts to  the  United  SUtes,  negotiate  multi- 
lateral or  bilateral  agreements  establishing 
for  periods  beginning  on  or  after  the  date  of 
enactment  of  this  Act,  quantitative  limita- 
tions on  United  States  Imports  of  such  prod- 
ucts from  such  countries,  within  the  total 
quantitative  limitations  set  forth  In  section 
(1). 

SEC.  4.  ADMINISTRATION  OF  QUANTITATIVE 
UMITATIONS 

(a)  Import  limitations  established  under 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Commerce.  The  Secretary  may  issue 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
section. 

(b)  Whenever  the  Secretary  of  Commerce 
determines  It  to  be  necessary  to  avoid  dis- 
ruption of  regional  markets,  he  shall  pro- 
vide by  regulation  that  the  proportionate 
share  of  total  imports  and  Imports  In  any 
category  from  any  nation  entering  through 
any  port  of  entry  In  or  near  such  regional 
markets  shall  not  exceed  the  proportionate 
share  of  such  Imports  entering  through 
such  port  during  the  preceding  three  calen- 
dar years.  The  Secretary  shall  conduct  the 


review  required  to  make  such  a  determina- 
tion at  least  annually. 

(c)  Six  months  before  the  expiration  of 
five  years  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Commerce  shall 
submit  a  report  to  the  Congress  as  to  the  ef- 
fecU  of  the  Imports  llmlUtions  established 
under  this  Act  on  (1)  the  economic  sound- 
ness of  the  specialty  steel  industry  and  the 
employment  opportunities  in  such  industry. 
(2)  the  general  economy,  (3)  the  U.S.  bal- 
ance of  payments,  and  (4)  the  national  secu- 
rity, together  with  his  recommendations  as 
to  whether  such  Import  limitations  should 
be  continued,  modified,  or  revoked.  Before 
making  such  report,  the  Secretary  shall  con- 
duct a  hearing  at  which  all  Interested  par- 
ties shall  have  ah  opportunity  to  be  heard. 

SEC.  5.  TERMINATION 

The  provisions  of  this  Act  shall  continue 
In  effect  until  Congress  acts  on  the  recom- 
mendation of  the  Secretary  of  Commerce  to 
modify  or  revoke  the  Import  limitations,  as 
set  out  in  section  (3)(c).  In  no  event  shall 
the  Import  limitations  established  In  section 
(a)  terminate  In  less  than  five  years  from 
the  date  of  enactment  of  this  Act. 
S.  2771 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Congress  determines,  In 
lieu  of  the  International  Trade  Commission, 
that  imports  of  specialty  steel  products 
listed  in  Schedule  I  are  being  Imported  Into 
the  United  States  In  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  injury  to 
the  domestic  Industry  producing  articles 
like  or  directly  competitive  with  the  import- 
ed articles,  consistent  with  section  201(bKl) 
of  the  Trade  Act  of  1974. 

Sec.  2.  (a)  The  International  Trade  Com- 
mission shall  report  the  finding  in  section  1 
to  the  President  along  with  the  Commis- 
sion's recommendation  for  import  relief 
pursuant  to  section  201(dHlKA)  of  the 
Trade  Act  of  1974. 

(b)  The  President  shall  promptly  Imple- 
ment the  recommendation  of  the  Interna- 
tional Trade  Conunission  without  change 
and  without  regard  to  the  procedures  of  sec- 
tion 202  of  the  Trade  Act  of  1974. 

Schedule  I 

TSUS  item 
Product:  numbers 

Sheet  and  strip 607.7610 

607.9010 
607.9020 
608.2600 
608.2900 
608.4300 
608.5700 

Plate 607.7605 

607.9005 

Bar 606.9005 

606.9010 

Rod 607.2600 

607.4300 

Alloy  tool  steel 606.9300 

606.9400 
606.9505 
606.9510 
606.9520 
606.9525 
606.9535 
606.9540 
607.2800 
607.3405 
607.3420 
607.4600 
607.5405 
^  607.5420 
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Pipe  and  tubing . 


TSUSilem 
607.7205 
607.7220 
607.8805 
608.3405 
608.3420 
608.4905 
608.4920 
608.6405 
608.6420 
609.4520 
609.4550 

610.3705 

610.3175 
610.3745 
610.3765 
610.5130 
610.5210 
610.5215 
610.5235 

THX  AMKRICAM  Sim.  IKDOSTRY  SUITERS  SERI- 
OUS INJURY  THROUGH  FOREIGN  IMPORTS  AND 
WEAKENED  ECONOMY 

Mr.  RANDOLPH.  Mr.  President,  a 
few  weelis  ago,  speaking  from  my  deslc. 
I  told  Members  of  the  U.S.  Senate, 
and  through  correspondence  which 
followed  and  such  media  comment  as 
tooJt  place,  that  there  were  more  em- 
ployees working  today  in  just  one,  just 
one,  fast-food  company— McDonald's— 
than  were  working  at  that  time  in  all 
the  steel  plants  of  the  United  SUtes  of 
America;  some  400,000  in  McDonald's 
and  a  much  lesser  number  now  in 
steel.  Steel  workers  who  have  lost 
their  jobs  now  number  110,000. 

I  did  not  do  that  as  a  gesture  or  a 
play  on  words.  I  was  attempting,  and 
hopefully  in  a  proper  manner,  to  give 
to  the  American  people  the  distressing 
picture  of  the  steel  industry  in  the 
United  States  of  America. 

Earlier  today,  the  present  chairman 
of  our  Senate  steel  caucus.  Senator 
Hkinz,  addressed  our  Members  on  the 
conditions,  the  tragic  economic  condi- 
tions, which  exist  in  the  steel  industry 
of  this  country. 

Again.  I  join  with  concerned  col- 
leagues who  are  vitally  interested  in 
steel  issues.  I  urge  our  administration 
to  maintain  a  strong  position  in  sup- 
port of,  first  of  all,  our  domestic  steel 
industry,  so  vital  to  our  overall  econo- 
my, and  to  reject  any  settlement  of 
the  steel  trade  cases  which  will  fur- 
ther bring  injury  to  American  steel 
companies  and  American  steelworkers. 
Mr.  President,  I  stress  anew  that  the 
tragedy  in  the  steel  industry  continues 
to  worsen.  I  wish  from  that  time,  when 
I  spoke  several  weeks  ago,  until  now, 
that  there  had  been  an  improvement, 
but  the  tragic  condition  worsens. 

And  regretfully.  I  must  say.  appar- 
ently our  economy  worsens  on  a  broad 
spectrum. 

Last  year,  the  steel  plants  of  Amer- 
ica were  operating  at  70  percent  of  ca- 
pacity. Earlier  this  year,  in  April,  they 
were  operating  at  50  percent  of  capac- 
ity. 

What  is  the  operating  capacity  of 
the  domestic  steel  industry  as  I  speak 
today?  A  shocking  40  percent.  Steei 
production  this  year,  we  believe  will  be 
the  lowest  since  21  years  ago.  in  1961. 


What  is  the  seriousness  of  this 
plight  of  which  I  speak,  of  heavy  and 
heavier  unemployment  in  the  steel  in- 
dustry? Mr.  President,  one-third  of  do- 
mestic steelworkers  are  imemployed. 
The  unemployment  rate  continues  to 
stagnate  at  9.5  percent  nationally. 
This  dire  distress  is  a  problem  for  us 
to  grapple  with  now. 

This  figure  is  even  higher  In  steel 
SUtes,  such  as  West  Virginia,  where 
the  imemployment  stood  in  May  of 
this  year  at  10.9  percent.  We  cannot 
continue  to  allow  unfairly  priced  steel 
imports  from  across  the  seas  to  force 
our  workers  into  the  unemployment 
lines  in  greater  numbers  and  thus 
cause  the  steel  companies  u)  suffer 
even  heavier  financial  losses. 

Subsidized  steel  imports,  I  empha- 
size, must  not  be  permitted  to  destroy 
the  American  steel  industry.  We  recog- 
nize that  this  industry  is  critical  to  the 
national  strength  of  our  Nation  and 
basic  to  the  productive  well-being  of 
our  economic  system  and  the  consum- 
ing public  in  this  country. 

I  earnestly  hope  administration  offi- 
cials will  be  encouraged  by  my  com- 
ments and  the  comments  of  Senator 
Heinz  in  this  Chamber  today.  The  ad- 
ministration concern,  and  I  do  not 
minimize  It,  Is  a  concern  that  is 
present.  But  more  and  more,  the  ad- 
ministration and  the  Nation  must 
stand  firmly  behind  our  American 
steelworkers— American  steelworkers 
not  now  employed.  The  number  of 
workers  unemployed  and  American 
steel  companies  suffering  financially 
cuts  too  deeply. 

I  trust  that  all  segments  within  the 
U.S.  Government  and  also  at  State 
levels,  when  possible,  will  i-eslst  efforts 
to  solve  the  problems  with  subsidized 
steel  imports  in  a  negative  manner. 
Such  Ill-advised  action  would  be  unac- 
ceptable to  domestic  steelmakers  and 
further  Injure  American  steelworkers 
and  their  families. 

Mr.  President,  our  people  as  a  whole, 
not  Just  steel  producers  and  steelwork- 
ers. are  faced  with  a  crushing,  terrible 
economic  crisis.  This  problem,  to  be 
solved  hopefxilly  sooner  rather  than 
later,  calls  for  a  cnuade  of  every  offi- 
cial, every  person  or  group  of  con- 
cerned citizens,  who  provide  a  con- 
structive proposal  or  program  or  proj- 
ect, an  effort  to  be  helpful. 

No  partisan  effort  la  In  order.  We 
mxist  work  together,  work  together 
perhaps  as  we  have  not  realized  that 
we  must  work  together,  on  a  policy 
issue  of  this  kind;  and  work  In  coop- 
eration, with  diverse  viewpoints  of 
course.  We  must  secure  a  commitment 
and  do  it  now,  now,  now.  We  must 
turn  this  industry  upward. 

It  is  for  us  now  to  recognize  that  the 
underglrders  on  which  the  economic 
structure  of  America  stands  are  being 
ripped  apart.  We  need  a  shoring  up  as 
well  as  a  stronger  base  to  keep  this 
house  of  American  industry  Intact. 


•  Mr.  HUDDLESTON.  Mr.  President, 
I  have  joined  a  number  of  my  col- 
leagues in  sending  a  letter  to  Com- 
merce Secretary  Baldrlge  encouraging 
him  to  pursue  a  hard  line  against  sub- 
sidized steel  Imports. 

The  steel  industry  has  been  one  of 
the  hardest  hit  sectors  of  our  economy 
in  the  current  recession.  Downturns  in 
the  automobile,  building,  and  equip- 
ment Industries  have  severely  de- 
pressed the  demand  for  steel.  Add  to 
that  the  unfair  labor  practices  of  some 
Europeans,  long  known  by  the  Indus- 
try and  finally  documented  by  the 
Commerce  Department  In  June,  and  it 
Is  small  wonder  that  the  steel  industry 
has  fallen  Into  a  dangerous  depression. 
The  U.S.  steel  industry  today  is  op- 
erating at  barely  40  percent  of  capac- 
ity compared  to  81.4  percent  just  1 
year  ago.  Over  110.000  workers  are 
currently  laid  off.  sending  ripple  ef- 
fects through  related  industries  and 
depressing  entire  commimltles.  Our  in- 
dustrial base,  vital  to  our  national  de- 
fense and  economy,  is  jeopardized.  We 
clearly  have  reached  a  critical  junc- 
ture, and  without  fair  but  imylelding 
action,  we  could  be  facing  a  major  dis- 
aster. 

The  Commerce  Department  deter- 
mined in  June  that  steelmakers  in 
some  European  countries  are  receiving 
government  subsidies  amounting  to  as 
much  as  40  percent  of  their  produc- 
tion costs.  It  is  not  "protectionist"  to 
take  action  against  such  patently 
unfair  practices.  In  fact,  to  fall  to  do 
so  would  compromise  the  principles  of 
free  trade  which  are  central  to  the 
international  trade  agreement  both  we 
and  the  Europeans  signed. 

We  must  send  a  strong  message  to 
our  trading  partners  that  the  United 
States  expects  fair  trade  In  our  mar- 
kets and  the  vigorous  enforcement  of 
our  trade  laws,  and  I  urge  the  Secre- 
tary of  Commerce  to  hold  to  that 
course.* 
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RECOGNITION  OP  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  (Mr.  Pryor)  is  recognized 
not  to  exceed  15  minutes. 

Mr.  PRYOR.  Mr.  President,  with  the 
permission  of  the  Chair,  I  yield  my 
place  and  time  to  the  distlngrulshed 
Senator  from  Georgia,  and  then  after 
he  has  finished  his  special  order  and 
his  remarks,  I  should  like  to  be  recog- 
nized. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Geor- 
gia Is  recognized. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  colleague  from  Arkansas.  I  will 
take  just  a  few  minutes. 


JMI 


THE    CRIME    CONTROL    ACT    OF 
1982,  TITLE  IV-HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  Senator 
Chiles  and  I  continue  to  speak  dally 
on  the  pressing  need  for  reform  of 
habeas  corpus  proceedings  In  our 
criminal  justice  system.  Our  courts  are 
overburdened  and  overtaxed  with 
needless  and  repetitive  habeas  corpus 
petitions.  Despite  that  fact,  the  Senate 
persists  in  failing  to  act  to  alleviate 
the  problem.  Senator  Chiles  and  I 
have  offered  one  clear  and  effective 
legislative  remedy:  the  proposals  for 
habeas  corpus  reform  In  S.  2543  which 
today  remain  untouched  on  the 
Senate  Calendar. 

As  I  mentioned  last  week.  Senator 
Chiles  and  I  are  not  alone  in  calls  for 
congressional  attention  to  this  prob- 
lem. The  public,  as  well  as  Federal 
judges  themselves,  have  become  more 
and  more  willing  to  vocalize  their  frus- 
trations with  the  needless  delay  and 
uncertainty  which  current  habeas 
corpus  laws  produce  within  our  crimi- 
nal justice  system.  Again  this  morning. 
I  call  the  Senate's  attention  to  rele- 
vant and  pertinent  comments  from  a 
member  of  the  Federal  judiciary. 

Those  comments  stem  from  the  case 
of  Willie  Lee  Darden.  yet  another 
criminal  offender  whose  ultimate  pun- 
ishment was  postponed  via  a  delayed 
petition  for  a  writ  of  habeas  corpus. 

On  September  8,  1973.  Darden 
robbed  Carl's  F\imlture  Store  In  Lake- 
land, Fla.  In  doing  so.  he  victimized 
Mr.  and  Mrs.  Carl  Turman.  the  store's 
owners,  as  well  as  Phillip  Arnold,  a  16- 
year-old  neighbor  who  came  to  the  aid 
of  the  Turmans.  Darden  fatally  shot 
Mr.  Turman  between  the  eyes  in  his 
wife's  presence.  He  then  shot  the 
Arnold  boy  three  times,  leaving  per- 
manent injuries,  including  a  bullet 
lodged  in  his  neck  at  the  time  of  Dar- 
den's  trial.  Finally,  he  sexually  accost- 
ed Mrs.  Turman  prior  to  leaving  the 
scene  of  his  crimes. 

The  State  of  Florida  subsequently 
charged  Darden  with  first  degree 
murder,  robbery,  and  assault  with 
intent  to  commit  murder.  At  Darden 's 
trial  in  January  1974  the  State  pro- 
duced both  Mrs.  Turman  and  Phillip 
Arnold  as  eyewitnesses  against  him.  in 
addition  to  substantial  and  credible 
circumstantial  evidence.  The  jury  con- 
victed him  of  the  charged  crimes  and 
he  was  subsequently  sentenced  to 
death. 

Darden's  direct  appeal  of  that  con- 
viction was  denied  by  the  Florida  Su- 
preme Court  in  1976.  The  following 
year  the  Supreme  Court  of  the  United 
States  denied  his  petition  for  a  writ  of 
certiorari  in  the  case.  For  the  next  2 
years.  Darden  pursued  clemency  re- 
quests within  the  State  system.  In 
May  1979.  the  Governor  Issued  a  death 
warrant  based  on  Darden's  1974  con- 
viction. Only  after  that  warrant  was 
signed,  some  6  years  after  Carl  Tur- 


man's  murder,  did  Darden  file  a  peti- 
tion for  a  writ  of  habeas  corpus  in 
Federal  court.  Darden's  petition  re- 
quired the  Federal  court  to  fully  ex- 
amine and  review  again  trial  Issues  de- 
cided and  affirmed  in  the  State  system 
many  years  before.  In  May  1981, 
nearly  8  years  after  Darden's  criminal 
acts,  the  Federal  district  court  found 
his  claims  to  be  "unfounded"  and 
denied  his  petition  for  a  writ  of  habeas 
corpus. 

In  issuing  his  opinion.  Federal  Dis- 
trict Judge  William  Terrell  Hodges 
took  care  to  include  an  "epilogue" 
which  should  be  of  special  Interest  to 
this  Congress  in  considering  legisla- 
tion to  amend  the  statutes  governing 
habeas  corpus  proceedings.  Judge 
Hodges  pointed  out  that  cases  like 
Darden's  serve  "•  •  •  to  fuel  a  growing 
public  frustration  concerning  the  ad- 
ministration of  criminal  justice"  which 
in  turn  results  in  "an  overall  loss  of 
confidence  on  the  part  of  the  public  in 
its  court  system."  On  the  problem  of 
delay  and  needless  relitigation  of 
issues,  the  judge  noted  that,  as  current 
law  does  not  require  Federal  courts  to 
defer  to  earlier  State  court  determina- 
tions, "Of  necessity,  the  habeas  corpus 
proceeding  is  always  a  rehashing  of 
constitutional  Issues  already  decided 
in  State  courts." 

Of  particular  relevance  to  the  Sen- 
ate's consideration  of  habeas  corpus 
reform  is  that  part  of  the  opinion 
which  specifically  suggests  that  short- 
comings in  habeas  corpus  relief  are 
statutory  In  nature,  and  not  mandated 
by  consltutional  tenets.  As  such.  Judge 
Hodges  clearly  emphasized  that  the 
solutions  to  these  problems  must  come 
from  Congress,  rather  than  the  courts 
themselves.  He  states: 

While  there  is  great  clamor  for  statutory 
redress  of  our  present  law  concerning 
habeas  corpus  relief,  all  involved  should  re- 
member .  .  .  that  the  existing  law  Is  itself  of 
statutory  origin.  It  was  not  created,  and 
cannot  be  amended,  by  the  courts.  Given 
the  statute  it  would  be  a  gross  violation  of 
law  of  a  Judge's  oath  of  office  if  he  should 
arbitrarily  decline  to  entertain  a  proper  pe- 
tition filed  under  it:  and  to  the  extent  there 
is  widespread  belief  that  the  federal  courts 
have  somehow  'bootstrapped'  their  own  au- 
thority to  Indiscriminately  meddle  in  state 
court  criminal  prosecutions  .  .  .  unjustified 
and  unnecessary  damage  is  being  done  to 
the  very  system  of  judicial  administration  In 
which  all  of  us  are  so  vitally  interested. 
Those  who  wish  to  debate  the  need  for 
change  should  focus  their  attention  and  the 
bnmt  of  their  remarks  upon  the  statute, 
and  the  Congress,  not  the  Courts. 

The  "need  for  change"  to  which 
Judge  Hodges  refers  has  reached  the 
point  where  reform  can  no  longer  be 
responsibly  delayed  by  this  Congress. 
As  the  Darden  opinion  so  clearly 
points  out,  change  must  come  from 
this  Congress  and  from  the  legislation 
which  we  must  enact.  S.  2543  would  af- 
firmatively require  deference  to  full 
and  fair  State  determinations  of  factu- 
al issues  as  well  as  enact  a  3-year  stat- 


ute of  limitations  on  habeas  corpus 
proceedings.  I  suggest  that  the  Senate, 
by  passage  of  those  provisions,  can  act 
responsibly  and  fairly  to  fully  restore 
public  confidence  and  respect  for  our 
criminal  justice  system. 


ORDER  OF  BUSINESS  ' 

Mr.  NUNN.  Mr.  President.  I  yield  to 
the  Senator  from  Arkansas.  I  thank 
him  for  his  consideration.  I  appreciate 
his  courtesy. 

If  I  can  be  recognized  under  my  spe- 
cial order,  I  will  yield  all  that  time  to 
the  Senator  from  Arkansas,  if  he 
needs  that  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  appre- 
ciate the  Senator  from  Georgia  yield- 
ing me  that  time.  I  do  not  think  I  will 
require  It.  but  I  will  hold  It  in  reserve. 


OPERATIONAL  TESTING  OF 
WEAPONS 

Mr.  PRYOR.  Mr.  President,  last  faU, 
Russell  Murray  II,  former  Assistant 
Secretary  of  Defense,  testified  in  a 
Senate  hearing  that  during  the  early 
Pacific  patrols  of  World  War  II,  U.S. 
submarine  crews  discovered  a  danger- 
ous problem  with  their  torpedoes 
when  they  encountered  enemy  ships 
near  Pearl  Harbor. 

The  torpedos,  fired  with  deadeye  ac- 
curacy, hit  their  targets  with  an  omi- 
nous thud.  Shell  after  shell  failed  to 
explode.  When  officers  complained  of 
the  problem,  no  one  believed  them 
until  the  crew  of  the  Tinosa  came 
home  with  their  bone-chlUlng  account. 
They  told  of  eight  dud  torpedoes  fired 
straight  into  the  huU  of  a  Japanese 
merchant  ship.  None  of  the  eight  ex- 
ploded. 

Long-delayed  operational  tests  of 
the  weapon— tests  designed  to  simu- 
late wartime  conditions  as  closely^as 
possible— finally  were  conduced. 
Twenty  months  after  the  start  of  the 
war,  the  testers  found  a  problem  in 
the  torpedo  firing  pin  that  was  cor- 
rected easily. 

In  the  meantime,  we  had  missed 
coimtless  opportunities  for  attack  and 
left  our  own  men  exposed  and  vulnera- 
ble to  assault  once  they  had  tele- 
graphed their  presence  by  pounding 
dud  torpedoes  into  the  hulls  of  enemy 
ships. 

For  some  time,  I  have  been  con- 
cerned about  the  dependability  of 
weapons  the  Department  of  Defense  is 
providing  to  American  servicemen.  We 
all  have  heard  the  horror  stories  of 
the  M-16  rifle,  the  disturbing  reports 
of  failures  in  the  M-1  tank,  and  the 
criticisms  about  the  performance  of 
the  Maverick  missile  system,  the  Brad- 
ley armored  tank,  the  AH-64  helicop- 
ter and  many  other  costly  weapons 
systems. 
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On  May  13,  In  the  early  hours  of  the 
morning  during  debate  of  the  defense 
authorization  bill,  I  introduced  an 
amendment  which  I  believe  would 
take  the  first  step  in  guaranteeing 
better  quality  control  and  safety  in 
the  weapons  issued  to  American 
troops.  The  late  hour  prevented  a  full 
discussion  of  this  important  legisla- 
tion, and  I  withdrew  it.  This  was  done 
on  the  basis  of  an  understanding  ex- 
pressed by  the  chairman  of  the  Armed 
Services  Committee,  floor  manager  of 
the  bill— who.  by  the  way,  I  see  in  the 
Chamber  at  this  time— that  the 
matter  would  be  fully  considered  in 
hearings  by  the  Governmental  Affairs 
Committee. 

On  Thursday  of  this  week.  I  will  in- 
troduce legislation  to  address  this 
problem  and  I  invite  the  support  of 
my  colleagues. 

The  need  for  independent  operation- 
al testing  has  been  well-documented. 
Defense  experts  have  been  telling  us 
for  more  than  a  decade  operational 
that  testing— the  process  designed  to 
evaluate  a  weapon's  performance  in 
real  ILfe-and-death  situations— has 
been  the  most  sadly  neglected  activity 
in  the  weapons  procurement  process. 

I  am  pleased  that  this  issue  is  receiv- 
ing increased  attention.  The  cover 
story  of  this  week's  National  Journal 
by  Michael  R.  Gordon  entitled  "Bil- 
lion-Dollar Failures  May  Slip  Through 
Pentagon  Weapons  Testing  Net "  pre- 
sents a  thorough,  careful  analysis  of 
this  issue.  I  commend  it  to  all  my  col- 
leagues and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  fol- 
lowing my  remarks.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  in  the 
continuing  quest  for  more  and  better 
weapons,  the  services  have  down- 
played the  importance  of  operational 
testing.  Many  in  the  Defense  Estab- 
lishment, particularly  the  contractors 
and  weapons  promoters,  have  argued 
that  operational  testing  slows  down 
the  acquisition  cycle  and  unnecessarily 
delays  delivery  of  the  most  advanced 
weapons  to  our  troops.  This  argument 
was  advanced  in  1977  by  the  Defense 
Science  Board  task  force,  and  it  is  well 
worth  noting  that  three-quarters  of 
the  members  of  that  Board  were  rep- 
resentatives of  the  technical  communi- 
ty—companies whose  products  would 
be  subject  to  independent  testing. 

More  objective  sources  have  painted 
a  different  picture. 

A  blue  ribbon  panel  appointed  by 
President  Nixon  issued  an  exhaustive 
study  in  1970  which  concluded  that 
operational  testing  conducted  by  the 
services  was  not  effectively  identifying 
faulty  weapons  and  halting  production 
in  time  for  life-saving  improvements  to 
be  made. 

The  panel  concluded  that  operation- 
al testing  lacked  objectivity,  and  re- 


ceived little  guidance  or  encourage- 
ment from  the  upper  levels  of  the  Pen- 
tagon. The  study  said  that  data  gath- 
ered through  tests  rarely  was  distrib- 
uted to  key  decisionmakers  who  could 
use  test  scores  to  evaluate  a  weapon's 
worthiness. 

The  General  Accounting  Office  has 
warned  us  time  and  time  again  that 
the  services  are  falling  short  in  their 
responsibility  to  test  and  weed  out  in- 
effective weapons. 

The  GAO  has  criticized  the  services 
for  doctoring  test  scores,  "babying" 
their  exotic  weapons  through  the  test- 
ing process  and  using  overly  qualified 
persormel  to  conduct  tests  which  are 
intended  to  serve  as  an  indicator  of 
how  well  a  weapon  will  perform  in  the 
hands  of  the  average  soldier. 

Finally,  the  GAO  has  criticized  DOD 
for  withholding  key  information  from 
Congress  about  operational  test  re- 
sults—data which  could  be  used  to 
make  better  informed  decisions  about 
funding  for  multiblllion  dollar  weap- 
ons projects. 

The  weapons  procurement  process 
has  been  fraught  with  the  most  bla- 
tant conflicts  of  interest.  Because 
operational  testing  Is  tied  so  closely  to 
the  Pentagon's  research  and  develop- 
ment arm,  we  have  a  situation  where 
the  developers  and  promoters  of  weap- 
ons also  play  a  direct  role  in  passing 
judgment  on  their  performance. 

In  other  words,  we  are  in  the  same 
situation  in  testing  our  weapons  sys- 
tems today  as  we  would  be  if  we  were 
asking  students  to  grade  their  own 
final  exam  papers. 

Predictably,  the  Pentagon  and  the 
military-industrial  complex  have  vig- 
orously fought  any  attempts  made 
over  the  years  to  change  the  oper- 
ational testing  structure.  Such  at- 
tempts have  been  viewed  as  a  threat  to 
the  bureaucrats  and  corporate  officials 
who  have  staked  their  professional 
reputations  on  pushing  new  weapons 
into  production. 

After  President  Nixon's  blue  ribbon 
report  was  issued.  DOD  made  a  trans- 
parently half-hearted  effort  to  comply 
with  recommendations  that  testing  be 
handled  by  an  Independent  office  with 
civilian  leadership. 

But.  the  "clviliajis"  appointed  to  the 
job  were  in  most  instances  retired  gen- 
erals who  had  been  out  of  their  Penta- 
gon jobs  only  a  matter  of  weeks.  The 
office's  funding  and  authority  was 
questioned  at  every  turn.  Finally,  the 
independent  testing  office  was  reorga- 
nized and  plsu:ed  under  the  control  of 
the  Defense  Department's  research 
and  development  branch.  So.  we  have 
the  same  song,  but  only  now  the 
second  verse. 

Mr.  President,  I  believe  It  is  time  to 
renew  our  efforts  to  guarantee  more 
objective  and  thorough  weapons  test- 
ing. 

I  am  now  developing  legislation 
which  I  will  introduce  on  Thursday  of 


this  week  which  would  create  a  sepa- 
rate and  distinct  operational  testing 
office.  This  office  would  report  direct- 
ly to  the  Secretary  of  Defense  on  ade- 
quacy of  tests  conducted  by  the  serv- 
ices for  new  weapons  systems.  It  also 
would  evaluate  whether  test  results 
confirm  that  the  new  hardware  is  ef- 
fective and  ready  for  combat  use. 

An  independent  operational  testing 
office  is  neither  a  new  nor  radical  con- 
cept. An  overwhelming  body  of  evi- 
dence tells  us  that  such  an  office 
would  drastically  improve  the  weap- 
ons acquisition  process. 

It  also  is  not  an  attack  on  this  coun- 
try's commitment  to  a  stronger  nation- 
al defease,  a  commitment  to  which  we 
will  devote  $1.6  trillion  from  our  Fed- 
eral budget  during  the  next  5  years. 

It  is  simply  a  demand  for  better 
quality  control  and  objectivity.  We 
cannot  afford  to  pour  precious  re- 
sources into  sophisticated  weapons 
which  fail  our  men  on  the  battlefield. 

There  is  no  place  in  any  war  for 
weapons  which  do  not  work. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  article  by  Morton  Mintz  in  yester- 
day's Washington  Post  entitled 
"Fiasco  in  Weaponsland."  which  gives 
a  detailed  discussion  of  the  problems 
with  the  Maverick  missUe. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PRYOR.  Mr.  President,  the 
General  Accounting  Office  recently  re- 
leased, at  my  request,  an  unclassified 
version  of  a  report  on  the  Maverick 
missile  which  raises  questions  about 
its  effectiveness  and  demonstrates 
clearly  the  value  of  realistic  operation- 
al testing.  These  documents,  the  GAO 
report,  and  the  Post  article  should 
have  the  attention  of  all  our  col- 
leagues at  this  time. 

EXHIBIT  1 

[Prom  the  National  Journal,  July  24. 1982] 

Billion-Dollar  "Failures"  May  Slip 

Through  Pehtaook  Weapons  Testing  Net 

(By  Michael  R.  Gordon) 

Early  In  World  War  II,  a  U.S.  submarine 
came  upon  the  Tonan  Maru,  a  Japanese 
merchant  ship.  The  submarine  fired  eight 
torpedoes,  all  of  which  struck  their  target. 
None  exploded. 

The  problem,  said  Russell  Murray  II.  as- 
sistant Defense  secretary  for  program  anal- 
ysis and  evaluation  in  the  Carter  Adminis- 
tration, lay  In  the  torpedo's  firing  pin, 
which  had  worked  well  in  engineering  tests 
but  had  not  been  fully  tested  at  sea. 

The  Japanese,  Murray  told  the  Senate 
Governmental  Affairs  Committee  last  fall, 
did  things  differently.  They  "subjected 
their  topedoes  to  proper  operational  testing 
before  the  war— live  shots  at  sea  against  real 
hulls."  a  procedure  that  paid  off  at  Pearl 
Harbor. 

Some  40  years  after  this  incident,  there  is 
still  plenty  of  controversy  over  how  the 
Pentagon  tests  its  weapons.  Only  the  names 
of  the  weapons  have  changed:  they  now  in- 
clude the  billion-dollar  Aegis  guided-missile 
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cruiser,  which  is  intended  to  protect  naval 
battle  groups  against  attack  from  planes 
and  sea-skimming  missiles,  and  the  Pershing 
11  missile,  a  nuclear  weapon  that  the  United 
States  seeks  to  deploy  in  West  Germany. 
And  the  list  goes  on:  the  Army's  Patriot 
anti-aircraft  missile,  the  Air  Force's  tank- 
killing  Maverick  missile  and  its  advanced 
medium-range  air-to-air  missile  (AMRAAM). 

At  the  heart  of  the  controversy,  critics 
charge  is  a  Pentagon  bureaucracy  so  enam- 
ored of  its  new  weapons  that  it  often  cannot 
fairly  Judge  their  real-life  capabilities.  And 
the  military  decision  makers,  they  say,  are 
heavily  influenced  by  the  defense  industry 
that  produces  its  weapons. 

"The  conflict  of  interest  just  stares  you  in 
the  face."  Murray  said  in  an  interview. 
"None  of  the  reforms  implemented  by 
[deputy  Defense  secretary  Fran  C]  CarluccI 
get  at  the  biggest  problem  of  them  all:  the 
need  to  have  an  independent  office  to  do 
operational  tests." 

That  sort  of  criticism  comes  from  Con- 
gress as  well.  "What  we  are  doing  is  having 
the  military-industrial  complex  test  the 
weapons  it  develops,"  complained  Sen. 
David  Pryor,  D-Ark.  "That's  like  having  a 
student  grade  his  own  final  exams." 

In  an  effort  to  transform  the  Pentagon's 
testing  procedures,  Pryor  has  asked  the 
General  Accounting  Office  (GAO)  to  con- 
duct a  series  of  studies  on  weapons  testing 
and  is  prodding  the  <3ovemmental  Affairs 
Committee,  on  which  he  sits,  to  hold  hear- 
ings on  the  issue  later  this  summer.  Pryor  is 
also  working  on  legislation  that  would 
create  an  independent  weapons  testing 
office  in  place  of  the  current  testing  direc- 
torate in  the  Pentagon's  research  and  engi- 
neering office,  which  has  the  primary  re- 
sponsibility for  weapons  development. 

Added  to  the  conflict-of-interest  issue  are 
such  problems  as  the  cost  of  testing  sophis- 
ticated weapons  and  the  inherent  difficul- 
ties of  simulating  battle  conditions  in  an  age 
when  military  technology  is  changing  rapid- 
ly. Vice  Adm.  Robert  R.  Monroe,  director  of 
the  Navy's  research,  development,  test  and 
evaluation  office,  said  that  because  of  these 
kinds  of  problems,  the  Pentagon  runs  a  risk 
that  "billion-dollar  systems"  could  be  "total- 
ly Ineffective." 

Few  other  Pentagon  officials  are  willing  to 
criticize  the  testing  process  for  the  record, 
although  many  commented  on  the  condition 
that  their  names  be  withheld.  But  defenders 
of  the  current  system  are  highly  vocal. 

Some  defense  contractors  and  Pentagon 
research  and  engineering  officials  contend 
that  testing  is  compwently  executed  and 
that  a  new  testing  office  would  only  length- 
en the  time  it  takes  to  get  badly  needed  sys- 
tems to  the  field.  As  things  stand  now,  they 
say,  the  acquisition  cycle  is  already  too  long. 

Other  defenders  of  the  current  system 
speak  in  harsher  terms.  "I  think  independ- 
ent testing  is  pure  goddamn  balderdash  and 
a  waste  of  money,"  said  Rear  Adm.  Wayne 
E.  Meyer,  project  manager  of  the  Aegis 
system.  "I've  never  seen  independent  testing 
make  a  better  product." 

CONPLICTINC  APPROACHES 

Putting  the  testing  controversy  in  per- 
spective requires  some  background  into  how 
the  United  States  and  the  Soviet  Union  de- 
velop their  weapons.  As  some  experts  tell  it, 
the  superpowers  have  different  approaches 
to  weapons  design  and  production. 

As  a  general  rule,  the  Soviet  method  Is 
said  to  be  more  evolutionary  than  that  of 
the  United  States,  which  puts  a  greater  pre- 
mium on  achieving  significant  technological 
advances. 


The  Soviets  have  made  "a  conscious  deci- 
sion to  stay  further  below  the  leading  edge 
of  technology  in  what  they  field, "  said 
Leonard  Sullivan,  a  defense  consultant, 
former  assistant  Defense  secretary  for  pro- 
gram analysis  and  evaluation  and  former 
principal  deputy  director  for  defense  re- 
search and  engineering.  This  reflects  their 
concern  that  systems  on  the  frontiers  of 
technology  might  be  too  difficult  to  main- 
tain and  too  complicated  for  Soviet  troops 
to  operate,  he  said. 

As  some  see  it,  the  U.S.  emphasis  on  state- 
of-the-art  weapons  technology  puts  a  premi- 
um on  thorough  testing.  But  many  testing 
controversies  have  sprung  up  over  the  years. 

One  problem,  in  the  view  of  critics,  is  the 
reporting  of  test  results.  The  Maverick  anti- 
tank missile  is  case  in  point.  In  the  19608, 
the  Air  Force  developed  a  Maverick  that 
used  a  television  camera  to  pick  out  targets. 
In  the  1970s,  the  Air  Force  made  a  major 
effort  to  develop  a  version  of  the  missile 
that  would  create  images  from  the  targets' 
thermal  energy.  In  was  intended  to  over- 
come problems  in  identifying  targets  that 
plagued  the  old  Maverick  and  to  give  pilots 
the  ability  to  fire  in  bad  weather  and  at 
night. 

As  the  system  is  explained  by  the  GAO. 
the  new  version  of  the  Maverick  shows  a 
target  on  a  special  video  display.  The  pilot 
can  "lock"  the  missile  onto  the  target  and 
launch  it.  This  capability  is  called  "launch 
and  leave"  because,  as  the  GAO  describes  it. 
"the  pilot  can  presumably  turn  away  after 
launching  the  missile  and  leave  the  area 
with  evasive  maneuvers  while  the  missile 
should  stay  locked  onto,  and  eventually  kill, 
the  target  that  the  pilot  selected." 

It  worked  well  in  theory,  but  the  test  re- 
sults were  not  encouraging.  Anthony  R. 
Battista,  a  House  Armed  Services  Commit- 
tee staff  member  and  an  engineer  by  train- 
ing, noted  in  an  interview  that  actual  test 
results  were  distorted. 

In  one  case,  he  said,  the  Air  Force  con- 
tended that  the  Maverick  could  lock  onto  Its 
targets  at  greater  ranges  than  seemed  possi- 
ble from  his  viewing  of  Air  Force  films.  Bat- 
tista said  he  insisted  on  flying  in  the  planes 
used  in  the  Maverick  test  and  confirmed 
that  the  Air  Force  claims  were  exaggerated. 

Murray  says  he  had  a  similar  experience. 
While  the  Air  Force  reported  that  the  Mav- 
erick program  was  proceeding  without 
major  problems,  Murray  says,  he  saw  Air 
Force  films  that  showed  that  the  pilots  ex- 
perienced great  difficulty  in  locking  onto 
their  targeU.  The  films  convinced  Murray 
that  an  independent  testing  office  was 
needed. 

Critics  of  Pentagon  testing  are  also  con- 
cerned about  the  way  service  officials  score 
maintenance  tests.  In  essence,  testers  record 
each  maintenance  failure,  however  small. 
But  later,  at  special  scoring  conferences, 
service  officials  discount  minor  maintenance 
failures  that,  in  their  view,  would  not  seri- 
ously interfere  with  performance  in  actual 
combat. 

Dlna  Ra^or,  who  heads  the  Project  on 
Military  Procurement,  a  public-interest 
group,  said  that  in  one  test  of  the  M-1  tank 
at  Port  Knox,  Ky..  "a  group  of  senior  offi- 
cers and  clvUians  from  various  commands 
threw  out  all  but  171  of  the  1,007  mainte- 
nance actions. "  That  gave  the  tank  a 
'chargeable"  maintenance  failure  rate— the 
distance  it  runs  before  it  breaks  down— of 
93.97  miles,  Rasor  wrote  In  Reason  maga- 
zine. "It  Just  happens  that  the  goal  the 
Army  set  for  Itself  for  this  point  in  the  tank 
development  was  90  miles  between  failures," 
she  noted. 


A  similar  pattern  can  be  seen  in  the  test- 
ing of  the  Army's  advanced  attack  helicop- 
ter, the  AH-64.  In  a  May  1982  report,  the 
GAO  noted  that  Army  teste  showed  that 
the  helicopter  could  fly  an  average  of  17.9 
hours  between  mission  failures,  which  was 
close  to  the  Army's  objective  of  17  hours. 
But  this  figure,  the  GAO  said,  reflected 
only  failures  that  caused  'actual  aborte" 
and  that  were  related  to  certain  hardware 
problems.  If  failures  resulting  from  crew 
and  maintenance  errors  and  unknown 
causes  were  considered,  the  GAO  said, 
"operational  mission  reliability  "  would  drop 
to  an  average  of  3.5  hours  between  failures. 

The  GAO  has  generally  said  that  the 
latter  measure,  which  includes  failures  from 
a  variety  of  causes,  is  a  better  indication  of 
how  the  system  would  perform  in  combat. 
But  some  Pentagon  officials  say  their  scor- 
ing procedures  are  needed  to  compensate 
for  the  zealousness  of  the  Army's  testing 
procedures,  which  often  identify  minor 
maintenance  problems,  and  to  distinguish 
major  deficiencies  from  less  important  ones. 

Another  set  of  problems  stems  from  what 
critics  call  "success-oriented"  teste.  Battista, 
who  also  believes  there  is  a  need  for  an  inde- 
pendent testing  office,  cited  early  teste  of 
the  Phalanx,  a  ship  defense  system  that  em- 
ploys a  rapid-fire  20-millimeter  weapon  to 
attack  close  targete,  as  a  case  in  point.  Early 
teste  of  the  Phalanx,  Battista  said,  used 
"soft"  target  drones  that  were  easy  to  de- 
stroy. At  the  direction  of  his  committee,  he 
says,  the  Navy  later  used  more  durable,  and 
therefore  more  realistic,  drones. 

Yet  another  example  of  success-oriented 
testing  cited  by  Battista  are  the  teste  of  the 
airljome  warning  and  control  system 
(AWACS)  plane.  In  1975  testimony,  the  Air 
Force  contended  that  recent  teste  had 
shown  that  AWACS  planes  could  survive  a 
"moderate"  scale  of  attack.  But  military  of- 
ficials conceded  under  questioning  that  they 
did  not  employ  the  type  of  tactics  in  the 
test  that  would  likely  be  used  by  the  enemy. 
Specifically,  they  admitted,  the  teste  did  not 
show  what  would  happen  if  the  enemy  tried 
to  use  electronic  countermeasures— called 
"'jamming"— on  planes  sent  out  to  protect 
the  AWACS  plane. 

Battista  said  that  the  Air  Force's  test 
spurred  congressional  skepticism  about  the 
real  capabilities  of  the  aircraft  and  under- 
mined support  for  what  he  considers  a  valu- 
able program. 

Yet  another  problem  with  testing  stems 
from  the  use  of  conractor  personnel,  accord- 
ing to  some  defense  experts.  In  a  recent  ar- 
ticle. Army  Capt.  Bruce  E.  Arlinghaus,  an 
instructor  at  the  U.S.  Military  Academy,  ob- 
served that  precision  guided  munitions  sys- 
tems that  are  to  be  tested  "often  come  with 
corporate  representatives  who  'look  after' 
and  initially  teach  p>eople  how  to  use  them. 
These  "tech  reps'  know  the  system,  can  keep 
it  working  and  can  teach  and  train  people 
how  to  use  it  better.  If  the  system  is  adopt- 
ed, very  few  in  the  military  will  be  able  to 
match  their  knowledge,  maintenance  ability 
or  standards  of  training." 

Contractor  representatives  were  also 
present  at  a  1976  test  of  the  Army  TOW  (tu- 
belaunched,  optically  tracked  and  wire- 
guided)  anti-tank  missile.  The  test  was  spe- 
cifically designed  to  assess  a  new  laser  sight 
for  the  missile  that  allowed  it  to  be  fired  at 
night.  "To  do  the  test,  we  selected  the  best 
gunners."  a  participant  said,  adding  that  the 
gunners  had  to  have  special  security  clear- 
ance and  were  given  60  days  of  special  train- 
ing. 
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The  system  performed  well.  But  the  test 
raised  questions  as  to  whether  the  Army 
could  achieve  the  same  level  of  performance 
without  substantially  increasing  the  train- 
ing it  provides  gxinners. 

Nuclear  weapons  systems  have  been  sub- 
ject to  some  key  testing  limiUtions.  In  some 
cases,  the  terrain  at  test  ranges  has  con- 
strained efforts  to  make  tests  more  realistic. 
The  GAO  has  noted,  for  example,  that 
much  of  the  terrain  at  the  White  Sands 
(N.M.)  test  range  and  other  western  test 
ranges  bears  little  resemblance  to  Soviet  ter- 
ritory. Yet  these  ranges  are  used  to  test 
strategic  cruise  missiles. 

The  Air  Force  long  ago  gave  up  efforts  to 
fire  Minuteman  missiles  out  of  operational 
silos.  An  Air  Force  spokeswoman  cited  cost 
concerns  because  the  silos  are  damaged  in 
firings.  But  experts  also  note  that  three  out 
of  four  efforts  during  the  1960s  to  fire  mis- 
sUes  out  of  working  silos  failed  when  the 
missiles  did  not  get  out  of  their  silos. 

Other  testing  problems  are  apparently 
matters  of  economics.  Neither  Congress  nor 
the  services  have  generously  financed  pro- 
grams for  drones  and  other  targets.  Project 
managers  often  have  to  pay  for  them  out  of 
their  weapons  development  budgets,  and 
some  complain  that  this  practice  handicaps 
realistic  testing. 

Adm.  Monroe  added  that  jamming  is  a  key 
testing  weakness  because  it  is  difficult  both 
to  simulate  Soviet  efforts  to  disrupt  Ameri- 
can weapons  and  to  replicate  Soviet  missiles 
and  radar  systems  to  determine  whether 
U.S.  jamming  efforts  would  work. 

"It's  almost  impossible  to  get  good  elec- 
tronic warfare  representation  of  enemy 
radars  and  enemy  missiles,"  he  said.  "In 
trying  to  get  Inside  enemy  circuitry,  we're 
just  in  our  infancy." 
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Whether  these  sorts  of  testing  problems 
represent  the  exceptions  in  a  procurement 
system  that  chums  out  billions  of  dollars  of 
equipment  each  year  or  reflect  deep  institu- 
tional problems  is  the  key  question. 

The  way  the  Pentagon's  testing  system 
works  now.  each  service  assesses  whether 
weapons  meet  their  design  specifications,  an 
evaluation  that  is  called  "developmental 
testing."  In  addition,  the  services  have  sepa- 
rate agencies  that  assess  how  well  the  sys- 
tems perform  in  simulated  combat  condi- 
tions, a  procedure  that  is  called  "operational 
testing. " 

These  tests  are  generally  carried  out  in 
several  stages.  As  an  official  in  the  office  of 
the  Defense  Secretary  explained  it.  the  first 
step  in  developmental  testing  is  to  define 
the  concept  of  the  weapons  system  and  sub- 
ject it  to  engineering  tests.  A  complete  pro- 
totype is  usually  then  tested. 

While  developmental  testing  proceeds, 
operational  testing,  which  is  supposed  to  be 
important  to  the  Pentagon's  decision  to 
order  full-scale  or  limited  production, 
begins.  But  this  stage  of  the  testing  process 
is  done  too  late  to  influence  the  Initial  de- 
velopment decision,  which  is  made  by  the 
Defense  System  Acquisition  Review  Council, 
a  committee  of  service  officials  and  assistant 
Defense  secretaries  that  is  headed  by  Rich- 
ard D.  DeLauer,  a  former  executive  vice 
president  of  TRW  Inc.  and  now  Defense  un- 
dersecretary for  research  and  engineering 
and  the  Pentagon's  chief  acquisition  execu- 
tive. 

In  Monroe's  judgment,  the  testing  prob- 
lem Is  aggravated  by  pressure  from  defense 
contactors,  project  managers  and  other  Pen- 
tagon officials  to  push  ahead  with  new  pro- 
grams. 


To  meet  tight  shipbuilding  schedules  and 
comply  with  the  bureaucratic  need  to  pre- 
pare budgets  years  In  advance.  Monroe  said, 
decisions  to  buy  "long  lead  time"  compo- 
nents and  to  go  ahead  with  full  production 
are  made  while  research  and  development  Is 
stlU  going  on.  "Were  starting  to  buy  some- 
thing and  I  don't  know  what  the  hell  it  is." 
he  said. 

The  Pentagon's  emphasis  on  concurrent 
testing  and  production  of  weapons  Is  'terri- 
ble."  he  said.  "We  can't  build  good  hardware 
that  way." 

Some  of  Carluccl's  management  Initia- 
tives, Monroe  said,  are  making  matters 
worse  for  testers.  One  of  Carluccl's  Initia- 
tives, for  example,  is  to  leave  the  final 
"milestone"  production  decisions  up  to  the 
services  instead  of  the  Defense  System  Ac- 
quisition Review  Council. 

Monroe  hailed  some  of  Carluccl's  reforms, 
however.  One.  to  provide  more  hardware 
"test  pieces, "  has  helped  the  weapons  test- 
ers, he  says. 

There  is  also  controversy  over  what  sort 
of  monitoring  U  done  by  the  office  of  the 
Defense  Secretary. 

In  1970,  the  Defense  Department  con- 
vened a  "blue  ribbon "  panel  of  academics, 
contractors  and  business  and  labor  leaders 
to  review  several  defense  issues.  Including 
testing. 

The  panel's  recommendations  led  to  the 
creation  of  Independent  operational  testing 
agencies  in  each  of  the  services.  In  addition, 
the  panel  called  for  a  separate  testing  and 
evaluation  directorate  within  the  office  of 
the  Defense  Secretary  to  monitor  the  serv- 
ice agencies.  It  was  established  and  placed 
for  administrative  purposes  within  the  Pen- 
tagon office  of  research  and  engineering,  a 
move  that  has  been  a  continual  source  of  In- 
ternal dispute. 

The  testing  office's  mandate  specified 
that  it  was  to  report  directly  to  the  Secre- 
tary or  deputy  secretary.  But  despite  this  In- 
dependent access,  some  argue  that  the  re- 
search and  englneermg  office  has  acquired 
too  much  influence  over  the  directorate. 

A  veteran  Pentagon  official  who  is  famil- 
iar with  the  office  says  that  Alfred  Starblrd. 
the  Army  lieutenant  general  who  was  the 
first  director  of  the  testing  office,  was  the 
most  independent  and  showed  no  reluctance 
to  bypass  the  head  of  the  research  and  engi- 
neering office  to  bring  his  opinions  to  the 
deputy  secretary.  Since  then,  the  director- 
ate's clout  and  Independence  have  gradually 
diminished,  he  said. 

Monroe  said  that  since  the  testing  office  Is 
"organizationally  tied  Into  the  hierarchy" 
of  the  research  and  engineering  office.  Its 
independence  Is  diminished.  If  research  and 
engineering  takes  a  firm  position  on  a  test 
policy  issue,  he  said.  "It's  tough  for  [the  di- 
rectorate! to  march  off  in  a  different  direc- 
tion." 

Concern  over  the  testing  office's  inde- 
pendence—or lack  thereof— surfaced  during 
the  Carter  Administration  transition  in 
1976.  An  early  proposal  to  restructure  the 
Pentagon  would  have  created  the  position 
of  undersecretary  for  evaluation  to  oversee 
program  analysis  and  evaluation,  the  testing 
office  and  the  department's  comptroller. 

That  never  happened,  but  soon  after 
Harold  Brown  took  over  as  Defense  Secre- 
tary, plans  were  hatched  to  transfer  oper- 
ational testing  to  the  office  of  program 
analysis  and  evaluation,  where  It  would  be 
directed  by  Murray  and  Thomas  P.  Christie, 
now  deputy  director  of  the  office  of  pro- 
gram analysis  and  evaluation  for  general 
purpose  forces. 


The  ensuing  power  struggle  over  control 
of  the  testing  office  underscores  the  Intensi- 
ty of  opposition  to  an  Independent  test 
office  among  defense  contractors  and  the 
rest  of  the  research  and  development  com- 
munity. 

As  Murray  tells  It.  the  proposed  transfer 
ran  Into  trouble  almost  Immediately.  It  was 
resisted  by  the  Defense  Science  Board,  an 
advisory  body  whose  members  Include  rep- 
resentatives of  such  defense  contractors  as 
TRW  and  Martin  Marietta  Corp.,  and  by 
William  J.  Perry,  the  new  undersecretary 
for  research  and  engineering. 

Perry  and  Murray  clearly  had  two  very 
different  approaches  to  weapons  develop- 
ment. In  an  Interview.  Perry  said  the  trans- 
fer would  have  hurt  his  drive  to  reduce  the 
time  It  takes  to  develop  weapons  systems. 
"We  were  taking  10  or  12  years. "  he  said.  "I 
wanted  to  get  that  down  to  five  or  six 
years." 

In  Perry's  view,  this  meant  that  the  Pen- 
tagon would  have  to  conduct  developmental 
and  operational  testing  in  tandem,  with  pro- 
duction beginning  for  some  veapons  sys- 
tems while  important  testing  on  them  was 
still  going  on. 

Some  of  Perry's  argument  was  endorsed 
by  Pentagon  testers.  One  said  that  shifting 
operational  testing  to  the  program  analysis 
and  evaluation  office  was  not  a  good  politi- 
cal move  because  the  office  has  an  adver- 
sary relationship  with  the  services.  And 
Monroe  charged  that  the  analysis  and  eval- 
uatloh  office  had  strong  views  about  which 
weapons  the  Pentagon  ought  to  develop  and 
might  have  sought  to  use  test  data  to  "bomb 
out"  some  systems. 

Murray,  on  the  other  hand,  argued  at  the 
time  that  developmental  and  operational 
testing  needed  to  be  kept  separate  in  order 
to  provide  checks  and  balances  on  the  pro- 
curement process.  As  he  put  it  in  his  later 
testimony  to  the  Governmental  Affairs 
Committee,  shortcutting  operations  tests 
"may  get  hardware  into  the  field  sooner, 
but  not  working  hardware."  Murray  com- 
plained that  the  Pentagon  bureaucracy  too 
often  "has  inflicted  half-developed  systems 
on  our  forces  In  the  field  and  given  high 
technology  a  reputation  It  may  not  de- 
serve." 

The  dispute  between  Murray  and  Perry 
was  fought  out  In  several  fonmis.  After 
Brown  approved  the  transfer,  the  Defense 
Science  Board  convened  a  study  panel  on  ac- 
quisition questions  headed  by  DeLauer.  who 
became  Perry's  successor.  The  panel  criti- 
cized the  move  and  complained  that  exten- 
sive testing  had  already  unduly  lengthened 
the  time  it  took  to  produce  weapons. 

Murray  replied  that  there  was  little  evi- 
dence that  testing  was  responsible  for  the 
delay  in  getting  weapons  to  the  field,  a  view 
buttressed  by  a  1980  Rand  Corp.  study  on 
weapons  system  acquisition  that  was  pre- 
pared for  Perry  and  the  Air  Force  and  that 
concentrated  on  aircraft.  Although  the 
study  cites  "some  slight  evidence"  of  longer 
intervals  between  "first  flight  testing"  and 
"operational  delivery. "  it  said  that  "statisti- 
cal support  for  such  a  trend  U  very  weak 
and  Is  certaliUy  Inadequate  by  itself  to  justi- 
fy any  change  in  policy." 

Brown  went  ahead  with  the  transfer  of 
operational  testing  authority  to  Murray's 
office,  but  gave  It  an  additional  staff  of  only 
eight.  When  Murray  requested  a  much 
larger  staff,  he  was  offered  three  more  posi- 
tions. Several  months  later,  operational 
testing  reverted  to  Perry's  control. 
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Just  how  well  the  testing  office  functions 
now  is  a  matter  of  contention.  It  is  headed 
by  Isham  W.  Llnder,  a  retired  admiral  who 
was  appointed  by  Perry  and  is  described  as 
capable,  honest  and  dedicated  by  Murray. 

Though  the  testing  directorate  Is  housed 
within  the  research  and  engineering  office, 
its  charter  provides  for  the  independent  re- 
porting of  test  results  to  the  Defense 
System  Acquisition  Review  Council  and  to 
the  Defense  Secretary.  The  testing  office  is 
also  charged  with  approving  service  test 
plans. 

Critics  Inside  and  outside  the  Pentagon 
maintain  that  the  office's  influence  is  con- 
strained. A  former  test  official  who  has 
worked  under  Llnder  said  that  test  evalua- 
tions prepared  by  the  office  staff  are  some- 
times ""chopped"  before  they  reach  the  De- 
fense Secretary.  "It's  a  difficult  situation. " 
the  former  official  said.  "You're  not  really 
going  to  send  something  up  that  [research 
and  engineering]  doesn't  like."  Perry  said 
that  when  he  was  In  office,  he  controlled 
the  testing  office's  appointments.  Its  budget 
and  the  scopte  of  some  of  Its  plans. 

A  defense  official  familiar  with  the  testing 
office  said  that  Llnder  is  not  aggressive  In 
disputes  between  his  office  and  the  services 
over  access  to  service  test  data.  The  practice 
of  having  undersecretaries  for  research  and 
engineering  select  the  head  of  the  testing 
office,  he  said,  ensures  that  the  director  of 
the  office  will  not  be  "a  strong  guy." 

He  also  noted  that  Linder's  position  as  a 
deputy  to  DeLauer  limits  his  influence. 
"This  building  functions  on  symbols  like 
that,"  he  said.  In  general,  he  said,  the  test- 
ing office  is  dependent  on  DeLauer  to  push 
some  of  its  initiatives,  such  as  its  recommen- 
dation that  the  services  buy  more  realistic 
devices  to  simulate  enemy  threats. 

Murray  says  Llnder  is  in  an  Impossible  po- 
sition. ""He's  underneath  the  engineering 
community,  in  particular  an  undersecretary 
who  has  opposed  independent  testing  with 
all  of  his  might,"  he  said.  DeLauer  was  not 
available  for  comment. 

Other  officials  complain  of  the  wide- 
spread assignment  of  the  uniformed  mili- 
tary to  the  testing  directorate  as  a  potential. 
If  not  actual,  conflict  of  interest.  They  note 
that  the  former  head  of  air  and  land  war- 
fare test  programs  in  the  office  became  the 
project  manager  for  the  Patriot  missile. 

Currently,  the  office  Includes  officials 
who  have  worked  on  the  M-1  tank  program, 
among  other  systems.  The  current  deputy 
director  for  tactical  air  and  land  warfare 
systems  in  the  test  office,  Eugene  Fox.  is  an 
active  Army  brigadier  general. 

The  concern  of  service  loyalists  for  ad- 
vancement, critics  say,  may  affect  test  eval- 
uations. ""Some  military  staff  people  don't 
like  to  alienate  their  parent  services  that 
they  have  to  go  back  to  for  advancement." 
laid  a  Pentagon  official. 

Another  criticism  Is  that  the  office  is 
stretched  far  too  thin  to  monitor  the  Penta- 
gon's weapons  programs  effectively.  It  has 
an  official  staff  of  about  30,  but  aocordlng 
to  one  official,  only  14  are  directly  Involved 
in  evaluating  tests  for  all  tactical  and  strate- 
gic weapons  systems.  The  office  has  only 
three  officials  to  oversee  Army  testa,  a  sig- 
nificant number  In  light  of  the  Army's  mod- 
ernization program  to  field  a  slew  of  new 
systems. 

Beyond  that,  officials  say.  the  testing 
office  is  under  pressure  because  of  the  tend- 
ency to  mix  developmental  and  operational 
testing  to  shorten  the  acquisition  cycle.  Car- 
luccl's philosophy  of  "controlled  decentrali- 


zation." which  grants  the  services  more  au- 
thority adds  to  the  pressure. 

In  general,  argued  a  Pentagon  official,  the 
users  of  new  weapons  systems  do  not  have  a 
sufficient  part  In  the  weapons  development 
process.  WhUe  the  commanders  of  troops  In 
the  field  have  an  Important  role  In  estab- 
lishing weapons  requirements,  he  said,  they 
have  little  influence  over  the  sort  of  systems 
that  are  eventually  produced.  To  grant  the 
commanders  more  of  a  voice  in  weapons  de- 
velopment, he  said,  "would  require  the  Pen- 
tagon to  create  something  like  an  undersec- 
retary for  forces." 

Under  and  some  other  testing  officials 
take  issue  with  these  criticisms.  Llnder  as- 
serts that  his  Independence  is  not  compro" 
mlsed  by  the  current  arrangement  and  says 
he  reports  test  results  directly  to  Defense 
Secretary  Caspar  W.  Weinberger  and 
"around  DeLauer."  He  said  he  had  never 
been  subjected  to  pressure  from  DeLauer  or 
Perry. 

He  also  denies  that  the  testing  office  is 
understaffed.  WhUe  the  extensive  use  of 
military  officals,  he  said.  Is  "something  to 
watch  carefully."  he  said  that  they  provide 
valuable  expertise. 

"Service  guys  have  a  strong  sense  of  loyal- 
ty for  whomever  they  work,  said  an  official 
In  the  testing  office.  "We  work  for  the  De- 
fense Secretary." 

Asked  about  the  office's  Impact,  a  Penta- 
gon official  replied  that  It  "caused  project 
managers  to  nuike  changes  .  . .  about  50  per- 
cent of  the  time."  As  an  example,  he  point- 
ed to  the  Army's  AH-64  attack  helicopter. 
"They  were  going  to  full  production  and  the 
fire  control  system  wasn't  operating."  he 
said.  The  testing  office,  he  said,  forced  the 
Army  to  test  the  weapon  some  more. 

The  office,  officals  say.  also  pressured  the 
Army  to  conduct  more  tests  on  the  reliabil- 
ity of  the  engine  In  the  M-1.  It  alerted  Car- 
lucci  to  the  need  for  more  tests,  an  official 
says,  and  as  a  result.  Carlucci  added  to  his 
list  of  32  management  reforms  one  that 
urges  the  services  to  develop  more  proto- 
types so  that  weapons  testing  can  begin 
sooner. 

But  much  of  the  office's  purported  influ- 
ence Is  hard  to  assess.  Llnder  says  he  sub- 
mitted a  critical  evaluation  of  the  Maverick 
missile  a  month  before  The  Wathington 
Post  printed  a  series  of  damaging  articles 
about  the  system.  But  an  Air  Force  official 
crediU  the  publicity  from  the  Poat's  arti- 
cle—not Linder's  report— with  the  Defense 
System  Acquisition  Review  Council's  subse- 
quent dedaion  to  bold  off  on  a  large-scale 
purchase  of  the  mliaUes. 

To  Monroe,  the  Independence  of  Linder's 
office  is  not  a  key  Issue  because  he  main- 
tains that  service  test  acencies  are  effective. 
A  totally  Independent  teat  office,  in  his 
opinion,  would  only  create  management 
problems  for  the  Defense  Secretary  because 
the  Pentagon  leadership  needs  an  acquisi- 
tion executive  like  DeLauer  to  resolve  many 
of  the  testing  Issues. 

But  be  added  that  the  system  works 
against  thorough  testing  and  evaluation. 
"For  every  voice  that  says.  'Don't  proceed, 
fix  It  first,'"  he  said,  "there  are  nine  that 
say,  'Move  ahead  and  we'll  fix  the  problems 
Uter.' " 
Ami:    A   HiOR-PmiouTT   Naval   DKrcnsi 

PsojiCT,  Birr  Will  It  Work  Whsv  thx 

Chxps  Am  Doww? 

Rear  Adm.  Wayne  E.  Meyer  has  posted  a 
sign  In  his  Crystal  City  (Va.)  office  that 
nicely  sums  up  his  management  philosophy. 
Rule  No.  1,  the  sign  proclaims,  Is  that  the 
project  manager  Is  always  right.  Rule  No.  2, 


It  adds.  Is  that  Rule  No.  1  must  always  be 
obeyed. 

As  the  project  manager  for  the  Aegis  air 
defense  cruiser  for  the  past  12  years.  Meyer 
has  earned  a  reputation  as  one  of  the  most 
successful  managers  in  the  military.  By 
sheer  force  of  personality  and  a  lot  of 
smarts,  it  is  commonly  said,  he  has  made 
the  Aegis  program  a  reality. 

But  despite  Meyer's  drive,  critics  say.  the 
Aegis  is  a  classic  case  in  which  an  assumed 
need  to  move  ahead  with  the  development 
of  a  system  has  restricted  the  system  s  test- 
ing program.  As  a  result,  they  say.  there  Is 
considerable  uncertainty  about  what  the 
system  can  really  do. 

The  Aegis  is  a  high-priority  Navy  project 
that  has  drawn  increased  attention  since 
the  Falkland  Islands  conflict  revealed  the 
threat  that  sea-skimming  missiles  such  as 
the  French-built  Exocet  pose  to  surface 
ships.  Including  aircraft  carriers.  Navy  Sec- 
retary John  Lehman  has  called  the  Aegis 
the  "key  to  survival  of  the  battle  group." 
The  system  is  described  by  Its  contractors. 
RCA  BflssUe  and  Surface  Radar  and  the  In- 
galls  shipbuilding  division  of  Litton  Indus- 
tries Inc..  as  the  "shield  of  the  fleet." 

In  essence,  the  Aegis  Is  a  combination  of 
highly  sophisticated  radars,  missiles  and 
other  weapons  that  are  deployed  on  special- 
ly designed  cruisers.  A  Defense  Department 
report  puts  the  cost  of  an  individual  Aegis- 
equipped  ship  at  more  than  $1  billion,  and 
the  Navy  would  like  to  buy  17  of  them 
through  fiscal  1987.  The  first  Aegis  air  de- 
fense cruiser,  the  Ticonderoffo,  has  already 
imdergone  sea  trials. 

As  described  by  RCA,  the  ship's  radar 
would  be  able  to  detect  hundreds  of  aircraft 
and  missiles,  maintaining  "continuous  sur- 
veillance of  the  skies  from  the  wavetops  to 
the  stratosphere."  Unlike  conventional  ra- 
dars, which  use  a  rotating  radar  antenna,  the 
Aegis  anteniui  Is  four  sided.  Each  side  con- 
tains more  than  4,000  small  radars  that  send 
out  hundreds  of  pencU-thln  radar  beams. 

Upon  tracking  a  potential  target,  the  Aegis 
system  would  use  another  signal  to  deter- 
mine If  the  plane  or  missile  Is  "friend  or  foe." 
an  RCA  spokesman  said.  If  the  latter,  the 
Aegis  would  attempt  to  shoot  it  down;  sur- 
face-to-air missiles  would  be  fired  and  radar 
Information  gathered  by  the  Aegis  computer 
would  be  used  to  direct  Standard  missiles 
toward  the  target  with  midcourse  commands. 
Then.  In  a  process  called  "Illumination."  a 
separate  radar,  using  a  conventional  raidar 
dish,  would  bounce  radar  signals  off  the 
target  so  that  the  missile  could  home  In  on 
the    reflected    radar    energy.    The    Aegis. 
Meyer  said,  could  have  18  missile  salvos  In 
the  air  at  one  time. 

That's  not  all  the  Aegis  system  is  sup- 
posed to  do.  It  also  has  a  computerized 
weapons  control  system  to  direct  anti-air- 
craft fire  from  Its  Phalanx  air  defense 
system,  the  cruiser's  five-Inch  deck  guns.  Its 
rocket-launched  tori>edoes  and  Its  depth 
charges. 

The  Aegis  also  Includes  an  operational 
test  and  readiness  system,  a  computerized 
diagnostic  system  that  Is  designed  to  pin- 
point maintenance  problems  In  the  complex 
array  of  computers  and  radars. 

RCA  notes  in  its  press  releases  that  the 
system's  ""effectiveness  has  been  proved"  in 
'"rigorous"  tests.  But  some  critics  complain 
that  the  test  results  have  been  less  than  re- 
assuring. A  study  for  the  Defense  Systems 
Managment  College  by  Booz  Allen  and 
Hamilton  Inc.  that  was  based  In  part  on  In- 
ternal Pentagon  documents  noted  that  In 
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1978.  the  Defense  Secretary's  office  'ap- 
proved production  of  the  system  in  spite  of 
substantial  evidence  of  inadequate  (test  and 
evaluation)  data."  Both  the  department's 
testing  office  and  its  office  of  program  anal- 
ysis and  evaluation,  the  report  observed,  felt 
that  "there  was  insufficient  evidence  that 
Aegis  would  function  effectively  in  a  high- 
threat  environment." 

As  the  critics  tell  it.  the  testing  limitations 
were  many.  For  one,  a  complete  prototype 
was  never  put  to  sea  and  tested.  A  proposal 
to  this  effect  was  advanced  by  the  Center 
for  Naval  Analysis,  a  research  organization 
financed  by  the  Defense  Department. 

What  sea  te^ts  were  conducted,  on  the 
ship  Norton  Sound,  involved  only  one  face 
of  the  Aegis  radar  system.  Other  missing 
elements,  the  Booz  Allen  report  noted,  were 
parts  of  the  command  and  control  system 
and  the  operational  readiness  test  system. 

Another  limitation  of  the  tests,  in  the 
view  of  a  naval  expert  familiar  with  the 
Aegis  testing  program,  concerned  the  drone 
aircraft  and  missiles  used  as  targets.  The 
drones,  a  Pentagon  expert  on  aerial  targets 
said,  were  'not  anything  like"  some  Soviet 
cruise  missiles  in  terms  of  "low-fast  threat." 
Thomas  S.  Amlie.  former  technical  direc- 
tor of  the  Naval  Weapons  Center  at  China 
Lake.  Calif.,  said  the  drones  also  bore  faint 
resemblance  to  an  Exocet-type  threat.  Ac- 
cording to  a  Navy  chart  on  the  Norton 
Sound  test,  the  drones  and  missiles  used  in 
"low-altitude"  test  firings  have  considerably 
larger  length,  body  diameter  and  wing  span 
than  Janes'  1981  "All  the  Worlds  Weapons 
Systems"  attributes  to  Exocets.  Nor  can 
they  fly  as  low  as  Exocets.  which  fly  lower 
than  10  feet  above  the  water. 

The  Booz  Allen  report  said  that  there 
were  only  seven  firings  of  the  Standard-2 
missile  during  the  operational  tests,  which 
were  conducted  in  1977.  Other  test  data 
show  that  the  targets  in  these  tests  were 
not  lower  than  200  feet. 

The  number  of  simultaneous  targets  that 
were  fired  at  was  also  limited.  Meyer  said 
that  during  the  Norton  Sound  tests,  the 
Aegis  never  had  to  face  more  than  two  mis- 
siles at  once.  In  the  two  instances  that  it 
faced  two  missiles,  he  said,  the  targets  were 
destroyed.  But  in  1983.  he  said,  the  Ticon- 
deroga  will  face  six  simultaneous  targets  in 
a  test. 

There  is  likewise  controversy  over  another 
part  of  the  Aegis  test  program,  which  took 
place  on  land  near  Moorestown.  N.J..  where 
the  Navy  built  a  test  center  complete  with  a 
simulated  ship  deck  near  the  RCA  Missile 
and  Surface  Radar  offices. 

The  Navy  built  two  of  the  Aegis'  four 
radar  faces  there  and  has  tested  them  by 
tracking  air  traffic  in  the  Northeast  air  cor- 
ridor. Contractor  literature  stresses  that 
Navy  fighters  also  tested  the  system  under 
"combat  conditions. "  P-14s  and  A-4s  were 
flown  near  the  test  site,  as  were  other 
planes  with  special  jamming  equipment.  But 
there  were  some  constraints.  The  land-based 
system  was  not  tested  against  extremely 
low-flying  threats  because  the  Navy  was  en- 
joined from  directing  high-powered  radar 
beams  very  low  to  the  ground.  Operational 
test  data  show  that  the  Aegis  had  some 
tracking  problems  when  planes  practiced  a 
maneuver  called  "weaving  tracks."  in  which 
they  frequently  crossed  paths. 

Most  of  the  combat  tests  used  simulated 
targets  programmed  into  the  Aegis  detec- 
tion system  and  simulated  missile  firings. 
And  testing  the  system  was  limited,  data 
show,  because  the  Navy  was  changing  the 
system  so  much  that  testers  found  it  hard 


to  assess  its  effectiveness.  The  test  dau  also 
indicate  that  the  Aegis  computers  showed  a 
rate  of  small  maintenance  failures  that  was 
five  times  greater  than  the  goal. 

Beyond  that,  in  the  view  of  a  naval  expert 
close  to  the  testing,  the  land-based  test  ex- 
ercise had  an  air  of  artificiality.  "Just  think 
about  the  fact  that  you  have  a  land-based 
system  across  the  freeway  from  the  manu- 
facturer of  the  product,"  the  expert  said. 
"That's  very  different  from  an  air-sea  envi- 
ronment " 

Meyer  and  Robert  R.  Monroe,  director  of 
the  Navy's  research,  development,  test  and 
evaluation  office,  take  vehement  exception 
to  most  of  these  criticisms.  Regtwding  the 
Norton  Sound  exercise.  Meyer  said  that  to 
test  a  full  prototype  of  the  system  would 
have  been  a  waste  of  money.  Even  though 
only  one  of  the  four  radar  faces  was  tested, 
he  said,  that  was  sufficient  because  the 
Aegis  radar  is  "a  collection  of  repeatable 
systems." 

He  added  that  many  of  the  drones  used 
actually  "overrepresented"  much  of  the 
Soviet  threat.  Acknowledging  that  the  latest 
sea-skimming  Soviet  SS-22  missile  is  "going 
to  be  tough, "  he  said  defense  always  lags 
behind  offense. 

Meyer  said  that  cost  was  one  reason  that 
tests  were  not  made  with  Exocet  missiles.  "I 
don't  see  anyone  offering  to  buy  me  some 
Exocets, "  he  said.  Even  acquiring  the  neces- 
sary drones  for  test  firing,  he  said,  was 
costly  because  the  services  have  not  given 
strong  support  to  their  drone  programs  and 
many  drones  were  acquired  "out  of  our 
budget. " 

Monroe  and  Meyer  offer  different  expla- 
nations of  the  tests  against  low-flying  mis- 
siles. Monroe  said  that  at  the  time  the  tests 
were  made,  most  cruise  missUes  could  not 
ny  much  below  200  feet.  But  Meyer  said 
that  extensive  low-flying  tests  were  conduct- 
ed during  the  developmental  phase,  includ- 
ing a  successful  one  against  a  missile  flying 
at  lower  than  50  feet. 

Meyer  said  the  Aegis's  main  mission  is  to 
defend  against  "saturation  attacks"  and  at- 
tacks from  low-flying  missiles.  But  Monroe 
contended  that  the  Aegis  system  is  not  "op- 
timized" to  deal  with  sea-skimming  missiles. 
The  Phalanx  air  defense  system,  a  20-milli- 
meter gun  that  fires  at  incoming  missiles, 
will  remain  the  Navy's  key  defense  against 
sea-skimming  missiles,  he  said. 

On  the  land-based  testing.  Meyer  said  the 
Aegis  was  recently  tested  successfully 
against  planes  making  weaving  tracks.  He 
acknowledged  that  problems  with  the  diag- 
nostic testing  system  have  hampered  efforts 
to  assess  its  effectiveness  but  said  improve- 
ments are  beln(?  made.  He  confirmed  test 
data  on  maintenance  failures  but  said  the 
number  of  "interrupta"  has  declined  greatly 
during  trials  on  the  Ticonderogo- 

Monroe  Insisted  that  many  of  the  criti- 
cisms were  misplaced.  "We  probably  got 
better  resulU  for  the  taxpayer  by  making 
wiser  compromises  on  comprehensiveness, 
and  without  It  being  that  much  of  a  gamble. 
We  did  about  as  much  testing  as  you  can 
.  .  .  and  still  make  any  progress." 

A  former  tester  disagreed:  "Like  a  lot  of 
tests,  the  Aegis  tests  were  not  designed  to 
overly  tax  the  system  or  show  the  user  what 
you  can  or  can't  do  with  it.  It  will  be  a  big 
improvement  over  what  we've  got  now.  But 
there  will  be  a  lot  of  uncertainty  about  what 
its  capabilities  are." 

ptrrriNG  the  pershing  ii  missile  to  the  test 
The  Pershing  II  Is  not  just  another  mis- 
sile. Along  with  the  gound-lanched  cruise 
missile,  it  is  part  of  NATO's  planned  deploy- 


ment of  new  intermediate-range  weapons.  If 
deployed  as  scheduled  next  year,  it  would  be 
the  first  U.S.  missile  in  20  years  with  suffi- 
cient range  to  strike  Soviet  territory  from 
Europe. 

According  to  NATO's  "extended  deter- 
rence" doctrine,  the  Pershing  would  couple 
U.S.  and  European  strategic  Interests  by  In- 
creasing the  likelihood  that  any  nuclear  war 
in  Europe  would  escalate  into  a  U.S.-Soviet 
intercontinental  exchange.  To  the  Europe- 
an anti-nuclear  movement,  the  Pershing  II 
stands  as  a  dangerously  provocative  weapon 
that  would  allow  the  United  States  to  fight 
a  limited  nuclear  war  in  Europe  and  invite  a 
Soviet  preemptive  strike  in  a  time  of  crisis. 
Some  experts  on  missile  testing,  on  the 
other  hand,  question  whether  all  this  sound 
and  fury  signifies  much  of  anything.  Simply 
put.  they  wonder  if  the  missile  will  work. 

Questions  about  the  utility  of  past  Per- 
shing missile  tests  are  sensitive  for  the  State 
and  Defense  Departments.  In  February,  the 
General  Accounting  Office  (GAO)  produced 
a  report  that  criticized  some  Pershing  tests 
for  being  too  success-oriented.  (In  another 
report,  the  GAO  held  that  tests  of  the  air- 
launched  cruise  missile  have  not  been  "oper- 
ationally realistic")  (See  NJ.  7/3/82.  p. 
1188.) 

The  Pershing  report  was  presented  In  clas- 
sified form  to  the  Senate  and  House  Armed 
Services  and  Appropriations  Committees. 
But  the  State  and  Defense  Departments  ex- 
pressed concern  to  the  GAO  about  the  sug- 
gestion of  problems  with  the  Pershing  II; 
consequently,  the  report  was  not  made 
public. 

The  tests  discussed  in  the  GAO  report  oc- 
curred in  1978.  when  the  Army  fired  fiv, 
modified  Pershing  I  missiles  over  the  White 
Sands  (N.M.)  test  range  as  part  of  Its  ad- 
vanced development  test  of  the  Pershing 
II's  new  guidance  system.  Unclassified  por- 
tions of  the  secret  GAO  study  note  that  the 
tests  were  somewhat  limited  In  scope.  The 
Pershing  review  was  directed  by  Hyman 
Baras.  director  of  the  GAO's  land  warfare 
audits  office. 

The  Pershing  II  contains  a  new  terminal 
guidance  system  developed  by  Martin  Mari- 
etta Corp.  that,  in  essence,  attempte  to 
home  in  on  its  target  by  matching  radar  re- 
turns from  terrain  with  a  programmed  "ref- 
erence scene "  of  the  target  area.  Much  of 
the  mlssUe's  accuracy  will  depend  on  the 
ability  of  the  Defense  Mapping  Agency  to 
craft  accurate  reference  scenes  from  satel- 
lite photographs  of  Soviet  target  areas.  But 
In  the  five  advanced  development  tests,  the 
Army  took  a  shortcut. 

As  the  GAO  reported,  "Target  scenes  were 
made  by  attaching  a  radar  to  an  aircraft 
and  flying  it  over  the  target  area  to  deter- 
mine the  actual  radar  returns.  The  actual 
returns  were  then  used  to  construct  the 
target  reference  scenes  for  the  missile's  cor- 
relator." This,  it  suggested,  provided  the 
Army  with  more  accurate  reference  scenes 
than  could  be  developed  for  actual  Soviet 
targets. 

The  GAO  faulted  the  Army  on  another 
count.  It  noted  that  for  three  of  the  five  fir- 
ings, the  Army  "altered  the  target  area  by 
emplaclng  aluminum  reflectors  in  a  precise 
geometrical  pattern  to  ensure  that  the  area 
had  a  distinctive  radar  signature."  The 
Army,  the  GAO  reported,  said  the  reflectors 
were  needed  because  terrain  of  the  test 
range  lacked  the  distinguishable  features  of 
the  Soviet  Union.  But  the  GAO  concluded 
that  "while  some  alteration  of  the  Urget 
area  may  have  been  warranted,  the  high 
radar  reflection  provided  by  having  the  alu- 
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minum  around  the  target.  .  .  enhanced  suc- 
cess in  achieving  correlation." 

Even  with  these  aids,  the  performance  jf 
the  five  test  firings  was  less  than  impressive. 
According  to  David  G.  Harris,  a  spokesman 
for  the  Army  Missile  Command,  one  missile 
failed  in  the  booster  phase.  Another  went 
off  course  because  of  a  radar  malfunction, 
and  a  third  went  off  the  track  because  of 
computer  problems.  A  fourth  missile  hit  rel- 
atively close  to  the  defined  target  area. 
Only  one  of  the  missiles  landed  within  the 
target  zone,  which  was  marked  by  reflec- 
tors. 

Harris  confirmed  the  GAO's  account  of 
the  tests  but  said  they  were  still  judged  by 
the  Army  to  be  successful  because  they 
proved  "the  concept"  of  the  missile.  Harris 
also  said  that  the  missile  correlator,  which 
matches  the  stored  reference  scenes  with 
the  radar  returns  from  the  target  area, 
worked  well  even  when  the  missiles  went  off 
course.  The  tests  were  so  successful,  he  said, 
that  the  Army  dispensed  with  a  scheduled 
sixth  firing. 

Harris's  argument  was  supported  by  a 
former  Armed  Services  Committee  staffer. 
"It's  not  unusual  to  give  yourself  very  favor- 
able conditions  in  the  early  developmental 
phase  to  see  if  the  concept  will  work."  he 
said. 

But  some  defense  officials  who  monitored 
the  tests  were  concerned.  "The  Army  has 
done  a  good  job.  but  they're  working  with  a 
very  sketchy  test  program."  said  one. 

The  GAO  report  also  took  issue  with  the 
"captive  flight  tests."  in  which  the  Army  at- 
tached the  missile  guidance  system  to  air- 
planes and  flew  over  different  terrain  to  test 
the  correlator.  The  GAO  wrote:  "According 
to  the  Army,  the  captive  flight  tests  to  be 
held  before  the  production  decision  will  be 
equivalent  to  about  4,000  missile  firings.  In 
our  view,  they  do  not  adequat«ly  demon- 
strate the  system's  accuracy.  The  captive 
tests  only  test  the  correlator's  performance 
and  not  the  performance  of  other  compo- 
nents that  affect  missile  accuracy." 

Whatever  one  makes  of  these  disputes, 
the  Army  Is  pushing  ahead  with  the  Per- 
shing to  meet  its  1983  deployment  deadline. 
Late  last  month,  it  signed  a  contract  with 
Martin  Marietta  to  begin  production  on  a 
limited  number  of  missiles  even  though  no 
missiles  had  been  flight-tested.  The  decision 
to  go  ahead  with  full-scale  production, 
which  will  be  made  by  the  E>efense  System 
Acquisition  Review  Council,  has  been  put 
off  until  November. 

The  future  test  program  has  also  been 
shortened.  Originally,  the  Army  planned  28 
missile  firings,  half  of  them  "developmen- 
tal" tests  by  the  contractor  and  half  "oper- 
ational tests"  supervised  by  the  Army's 
Operational  Test  and  Evaluation  Agency 
and  conducted  by  actual  soldiers. 

The  developmental  and  operational  test- 
ing stages  have  been  combined  and  the 
number  of  test  flights  has  been  cut  back  to 
18.  Harris  denied  that  the  reduction  reflects 
the  Army's  push  to  meet  the  1983  deadline. 
Rather,  he  said,  the  merging  of  the  oper- 
ational and  developmental  tests  is  simply  a 
more  efficient  way  to  test  the  missile. 

Two  of  the  18  test  missiles  will  be  fired 
over  the  Atlantic.  They  are  primarily  In- 
tended to  test  the  missile's  propulsion 
system  and  will  do  little  to  test  homing  abil- 
ity. The  remaining  16  will  be  fired  at  targets 
at  White  Sands  from  within  the  missile  test 
site  or  at  long  range  from  a  launch  site  in 
Idaho.  Harris  said  some  of  the  reference 
scenes  in  the  tests  will  also  use  data  from 
airplanes.    But    most    will    have    reference 
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scenes  produced  by  using  the  same  proce- 
dures that  are  being  employed  to  craft 
scenes  of  Soviet  targets. 

amraam:  "an  expensive  bird"  op  limited 
nsE? 

The  Air  Force  Is  bullish  about  AMRAAM. 
the  advanced  medium-range  air-to-air  mis- 
sile that  it  is  developing  in  conjunction  with 
the  Navy. 

As  described  by  its  enthusiasts,  AMRAAM 
will  be  a  formidable  weapon.  A  key  feature 
of  the  new  radar-guided  missile  is  its  "fire 
and  forget  capability."  which  the  Air 
Force's  current  radar-guided  missile,  the 
Sparrow,  lacks. 

To  fire  a  Sparrow,  a  fighter  pilot  must  use 
a  plane's  radar  to  "lock  on"  to  a  target. 
While  the  pilot  is  guiding  the  missile  to  the 
target,  the  plane's  radar  is  unable  to  scan 
for  other  enemy  planes. 

Air  Force  officials  say  that  simulated  dog- 
fights carried  out  at  Nellis  Air  Force  Base  in 
Nevada  showed  that  Air  Force  planes 
equipped  with  Sparrows  were  vulnerable  to 
enemy  attack  while  they  were  guiding  the 
missiles  to  their  targets.  AMRAAM  is  de- 
signed to  eliminate  this  vulnerability  be- 
cause each  missile  will  contain  its  own 
radar. 

Another  key  feature  of  the  AMRAAM 
system  is  Its  ""multi-shot"  capability.  As  con- 
ceived, pilots  would  be  able  to  shoot  several 
AMRAAM  missiles  simultaneously  at  differ- 
ent enemy  targets. 

Much  of  the  controversy  is  over  tests  the 
Pentagon  has  not  done.  In  1978.  Russell 
Murray  II.  then  assistance  Defense  secre- 
tary for  program  analysis  and  evaluation, 
and  his  deputy,  Thomas  P.  Christie,  pushed 
for  some  early  '"conceptual"  tests  that 
would  include  a  mock  air  battle  at  Nellis. 

To  Murray,  the  rationale  for  the  tests  was 
clear.  Tests  of  other  air-to-air  missiles  had 
shown  important  limitations  that  were  not 
foreseen  by  weapons  designers.  A  series  of 
tests  in  1977  of  follow-ons  to  the  Claw  and 
the  Agile  missiles  at  Nellis  is  one  example. 
These  heat-seeking  missiles  were  designed 
to  enable  pilots  to  direct  missile  ""seekers"  at 
targets  while  their  planes  pointed  away 
from  enemy  aircraft. 

But  the  tests  showed  that  the  pilots  had 
difficulty  using  this  procedure  in  simulated 
dogfights.  "The  idea  was  that  you  would  get 
this  fantastic  capability.  But  if  you  can't  use 
it.  how  do  you  get  an  Increase  In  capabil- 
ity?" asked  John  Boyd,  a  retired  Air  Force 
colonel  and  defense  consultant  who  re- 
viewed the  test  results. 

With  these  tests  In  mind.  Murray  pro- 
posed a  similar  set  of  tests  for  AMRAAM  to 
determine  whether  pilots  could  manage  the 
multi-shot  mechanism  and  how  well  the 
missile  could  perform  in  the  face  of  enemy 
electronic  jamming.  The  latter  was  an  im- 
portant consideration  because  much  of  the 
rationale  for  a  long-range  missile  would  be 
undermined  if  jamming  forced  pilots  to  ma- 
neuver relatively  close  to  their  targets 
before  firing  the  missile. 

Other  parts  of  the  tests  would  have  shown 
whether  AMRAAM  should  be  deployed  with 
an  ordinary  radar  or  a  new  "track-while- 
scan"  radar. 

Other  reasons  to  conduct  the  tests  were  to 
see  how  the  problem  of  distinguishing 
friendly  from  enemy  aircraft  would  affect 
actual  use  of  the  missile  and  to  determine 
the  ranges  at  which  the  missile  could  be 
best  used. 

To  run  the  tests,  Murray  said,  planes 
would  be  outntted  with  "seekers  "  that  simu- 
lated the  radar  homing  capabilities  of  the 
missile.  The  planes  would  then  engage  in 


mock  battles  while  aircraft  Instrumentation 
would  relay  important  performance  data  to 
computers  below. 

This  testing  plan  didn't  go  far  before  it 
ran  Into  trouble.  For  one  thing,  the  Air 
Force  opposed  the  tests  because  they  would 
have  forced  it  to  expand  its  test  range  to 
deal  with  the  missile's  long  range.  That.  It 
argued,  would  have  cost  money  and  delayed 
the  program.  A  Pentagon  official  said  that 
the  program  would  not  have  been  delayed 
had  the  Air  Force  Immediately  gone  to  work 
extending  the  test  range,  but  as  the  dispute 
over  how  to  test  wore  on,  the  argument 
became  a  self-fulf iUing  prophecy. 

In  addition.  William  J.  Perry,  then  De- 
fense undersecretary  for  research  and  engi- 
neering, opposed  the  plan.  "It  was  an  honest 
technical  disagreement,"  Perry  said  in  an 
interview.  Perry  supported  the  use  of 
McDonnell  Douglas  Corp.  flight  simulators 
as  a  testing  procedure.  He  said  Murray's 
proposed  test  would  have  been  artifical  and 
"not  better"  than  using  simulators.  But  the 
Air  Force  Initially  opposed  even  this  sort  of 
test,  according  to  Isham  W.  Under,  head  of 
the  Pentagon's  testing  directorate.  Eventu- 
ally. Perry  Linder  and  the  Air  Force  decided 
to  rely  on  the  simulators. 

But  that  didn't  end  the  controversy.  In 
1979,  Murray  sent  two  memos  to  Perry  that 
pointed  out  that  an  estimate  by  an  inde- 
pendent Pentagon  cost  analysis  group  put 
the  cost  of  AMRAAM  at  50  per  cent  more 
than  that  of  the  Sparrow.  "The  Sparrow  is 
already  so  expensive  that  we  are  not  able  to 
afford  more  than  two  missile  loads  per  F- 
15,"  he  wrote. 

Given  the  high  cost  of  AMRAAM— the 
services  Initially  projected  $3.5  billion,  but 
some  experts  predict  more  than  $10  bil- 
lion—Murray  said  he  would  withdraw  his 
support  for  the  program  unless  the  Air 
Force  agreed  to  real-life  tests  at  Nellis.  Now. 
Murray  predicts  that  AMRAAM  will  turn 
out  to  be  "an  expensive  bird  with  limited 
utility." 

Some  of  his  concerns  may  have  been  un- 
derscored by  the  results  of  recent  simulator 
tests.  The  results  were  presented  to  Richard 
D.  DeLauer.  undersecretary  for  research 
and  engineering,  in  the  form  of  briefings  by 
the  Air  Force  and  the  Institute  for  Defense 
Analyses. 

In  essence,  the  briefings  showed  that 
planes  armed  with  AMRAAMs  often  moved 
within  visual  range  of  their  targets,  negat- 
ing one  of  the  missiles'  advantages  and  cut- 
ting down  on  Its  multi-shot  capability, 
sources  said. 

Linder  said  the  pilots  tended  not  to  use 
the  beyond-vlsual-range  capability  because 
the  test  Involved  a  "limited"'  combat  scenar- 
io. He  said  that  the  simulation  showed  that 
the  missile's  high  acceleration  and  inde- 
pendent ability  to  home  in  on  targets  were 
Important  attributes. 

But  he  acknowledged  that  the  test  would 
have  little  impact  on  the  basic  engineering 
design  of  the  missile.  The  test,  he  said,  "has 
more  to  do  with  confirming  the  require- 
ments"  for  the  missile  than  with  challeng- 
ing them. 

"Murray  was  too  late, "  said  Linder.  "He 
wanted  to  start  from  the  beginning.  The 
sort  of  tests  he  wanted  should  be  lined  up 
for  AMRAAM  II. " 

Exhibit  2 

Fiasco  in  Weaponsland 

(By  Morton  Mlntz) 

Early  next  month  a  panel  of  Pentagon  of- 
ficials will  make  one  of  those  multibillion- 
doUar  decisions  that  help  ,keep  the  Ameri- 
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can  defense  budget  In  the  fiscal  strato- 
sphere. In  all  likelihood,  the  panel  will 
make  the  most  expensive  choice,  and  the 
evidence  is  compelling  that  it  will  be  the 
wrong  choice  as  well. 

The  weapon  is  the  Maverick,  a  so-called 
"smart"  weapon  which  contains  its  own 
elaborate  guidance  system.  It  is  intended  to 
be  used  by  Air  Force  Fighters  to  destroy 
Warsaw  Pact  tanks  in  any  future  Soviet  in- 
vasion of  western  Europe.  The  Air  Force 
wants  to  order  61.000  Mavericks  at  a  cost 
currently  estimated  at  $5  billion. 

Maverick  Is  the  embodiment  of  the  perva- 
sive, relentless  passion  in  the  Pentagon  for 
highly  complex,  costly  "solutions"  to  prob- 
lems for  which  advanced  but  simpler  and 
less  expensive  alternatives  are  available.  In 
this  case  the  alternative  is  a  remarkable 
cannon  of  proven  reliability  as  a  tank  killer. 

In  the  view  pf  many  critics  of  PenUgon 
purchasing  policies,  the  available  cannon  is 
a  fine  weapon,  while  the  Maverick  is  a 
turkey.  These  experts  argue  that  unless  the 
Maverick  can  be  proven  to  be  a  reliable  im- 
provement on  the  existing  weapon,  the  Pen- 
tagon should  not  buy  it. 

The  Pentagon  likes  the  cannon,  and  is 
buying  it  in  large  quantities.  But  it  also 
wants  the  Maverick— even  at  a  cost  of  $5  bil- 
lion or  more. 

The  Air  Force  wants  the  Pentagon  panel 
meeting  next  month  to  authorize  "limited 
pilot  production"  of  200  second-generation 
Mavericks,  a  foot  in  the  door  that  the  Air 
Force  hopes  will  lock  in  the  ultimate  pur- 
chase of  61,000  missiles.  Alton  V.  Keel,  as- 
sistant secretary  of  the  Air  Force  for  re- 
search, development  and  logistics,  assured 
the  House  Armed  Services  Committee  last 
March,  "This  missile  will  work  and  we  can 
produce  it." 

Such  arguments  didn't  impress  committee 
staff  expert  Anthony  R.  Battista,  who  has 
studied  Maverick  test  videotapes,  inter- 
viewed test  pilots,  and  flown  in  the  rear  seat 
of  a  test  aircraft.  "What  justification  have 
you  to  keep  this  program  alive?"  he  asked. 
"It  is  five  years  now  and  we  are  getting  the 
same  arguments  in  favor  of  keeping  it  alive 
now  as  we  did  then.  .  .  ."  The  Maverick,  he 
told  Keel,  'would  probably  get  more  pilots 
killed  than  they  would  kiU  targets." 

The  General  Accounting  Office  wants  the 
panel  to  hold  off,  saying  that  five  years  of 
operational  testing  of  the  new  Maverick 
have  failed  to  show  that  it  "can  be  used  ef- 
fectively by  U.S.  military  personnel  in 
combat."  The  missile  did  poorly  even  under 
"very  favorable  test  conditions, "  such  as 
alerting  pilots  to  "what  to  look  for,"  the 
GAO  stressed  in  a  report  released  July  2. 

Ten  days  later,  a  reporter  learned,  two 
Mavericks,  the  last  of  10  tested  since  Febru- 
ary, flunked  an  operational  test  in  Utah. 
The  previous  eight  were  found  to  have  a 
less  than  30  percent  probability  of  working 
properly  after  being  airborne  for  14  hours, 
though  they  were  supposed  to  be  85  percent 
reliable.  After  repairs,  however,  six  of  the 
eight  missiles  reportedly  destroyed  their 
targets,  while  two  more  failed.  The  Air 
Force  declined  to  comment  on  either  the 
GAO  report  or  the  recent  testing. 

Still,  the  odds  are  strong  that  the  Penta- 
gon panel— which  rarely  kills  any  weapons 
program  that  has  advanced  as  far  as  Maver- 
ick has— will  approve  the  first  purchase  of 
missiles. 

The  chairman  of  the  panel.  Under  Secre- 
tary of  Defense  Richard  D.  OeLauer,  is  al- 
ready on  record  as  a  staunch  supporter  of 
Maverick.  Tve  looked  at  the  test  data  so 
far."  he  said  in  an  interview  early  this  year. 


"I've  looked  at  the  design.  One  of  the  guys 
who  designed  it  sat  in  that  chair.  I  have 
high  confidence  in  his  technical  ability  and 
his  honesty  to  me. "  He  was  speaking  of  one 
of  his  predecessors  as  director  of  Pentagon 
research  and  engineering,  Malcolm  R.  (Mai) 
Currie,  vice  president  for  missiles  of  Hughes 
Aircraft  Co..  Maverick's  manufacturer. 

"He  and  I  went  over  the  whole  goddamn 
design. "  DeLauer  said.  "And,  you  know,  we 
talked  what  the  hell  is  the  problem,  how 
can  we  get  (a  component]  to  work  a  little 
better,  what  the  production  problems  are. 
You  know,  we  sat  there  as  a  couple  of  engi- 
neers. That's  my  goddamn  life." 

Moreover,  the  Pentagon  claims  that  there 
is  no  alternative  to  the  new  Maverick.  If  the 
DeLauer  panel  turns  it  down.  "I  frankly 
don't  know  where  we'd  turn. "  Maj.  Gen. 
James  H.  Marshall,  the  Air  Force  Chief  of 
development  and  production,  said  in  a  De- 
cember interview.  "There's  no  other  solu- 
tion hanging  on  the  horizon  to  go  grab." 

Yet  even  as  he  spoke.  Air  Force  AlO 
squadrons  were  armed  and  poised  for 
combat  with  the  most  lethal  tank-kUler 
available  to  tactical  aircraft  anywhere  in 
the  world.  The  weapon  is  a  simple,  inexpen- 
sive cannon— the  first  in  30  years  that  the 
Air  Force  has  developed  for  airplanes. 

The  gun  uses  a  radically  new  30-millime- 
ter shell  with  a  unique  incendiary  penetra- 
tor.  Nearly  twice  as  heavy  as  lead,  and 
moving  at  a  speed  of  3.240  feet  a  second,  it 
cuts  easily  through  side  or  rear  armor.  The 
heat  generated  in  tearing  through  thick 
steel  makes  the  penetrator  bum  fiercely, 
and  bits  and  pieces  scatter  around  the  tank 
compartment,  igniting  fires  and  exploding 
ammunition.  The  rate  of  fire— from  seven 
barrels— is  4,200  rounds  per  minute.  Usually, 
a  strafing  burst  of  a  mere  30  rounds  or  so 
kills  a  tank. 

In  operational  tests  at  Nellis  Air  Force 
Base.  Nev.,  in  1975  and  1976,  "passes"  by 
A  10s  against  the  sides  or  rears  of  10  Soviet 
T62  main  battle  tanks  gutted  and  destroyed 
six  and  totally  immobilized  the  other  four. 
The  60  percent  kill  rate  was  four  times 
higher  than  had  been  predicted  by  comput- 
er studies  during  development  of  the  gun, 
called  the  GAU8/A. 

Cheerleaders  for  the  new  caiuion  are 
found  even  among  advocates  of  the  missile. 
TU  never  downgrade  it."  says  Maverick's 
program  requirements  manager,  Maj.  Grant 
G.  (Nick)  Nicolai.  A  top  jet  pilot,  he  has 
logged  more  than  1,000  hours  in  the  AlO, 
which  carries  two  missiles  under  each  wing 
and  the  GAU8/A  gun  in  Its  nose.  For  tank- 
killing  at  short-range,  he  says,  the  giin  is 
"excellent  .  .  .  the  best  thing  in  the  world 
for  it's  purpose." 

However,  Nicolai  and  other  advocates  of 
the  Maverick  think  "its  purpose"  is  too  lim- 
ited. They  want  another  tank  killer  that  can 
be  used  from  much  greater  distances:  they 
want  a  tank  killer  that  is  a  missile,  not  a 
gun.  As  Maj.  Nicolai  put  it,  he  thinks  a  pilot 
would  want  to  have  both  weapons.  "As  a 
fighter  pilot."  he  said,  "I  dont  want  to  get 
my  ass  shot  down.  I  want  to  live  to  come 
back  to  drink  beer  at  the  bar." 

Others  disagree.  Col.  John  M.  Verdi,  a  re- 
tired Marine  Corps  aviation  weapons  expert, 
led  one  of  the  first  Marine  fighter  squad- 
rons in  Vietnam  combat.  For  him,  the 
choice  between  Maverick  and  the  gim  is  no 
choice  at  all. 

"If  the  question  is,  which  would  you 
rather  take  in  against  the  target  at  Interest, 
I  would  unhesitatingly  say,  'guns,' "  said 
Verdi,  who  holds  the  Legion  of  Merit  and  30 
air  medals.  "I  wouldn't  want  that  other  son- 


ofabitch,"  he  told  a  reporter  from  his  home 
in  Santa  Ana.  Calif.  "You  have  to  have  a 
gun  on  a  plane  that's  going  to  fight  some- 
body. Anything  else  is  absurd." 

The  Air  Force  pays  about  $20  each  for  the 
30mm  armor-piercing  rounds,  which  are 
made  of  "depleted"  uraninum  of  very  low 
radioactivity.  A  30-round  burst  costs  $600— 
less  than  one-hundredth  the  estimated  cost 
of  a  single  advanced  Maverick. 

The  Air  Force  has  lieen  buying  the  "DU" 
rounds,  which  were  independently  devel- 
oped and  produced  by  Aerojet  Ordnance  Co. 
and  Honeywell  Corp.,  for  about  seven  years. 
Now  large  amounts  of  the  ammunition  are 
"prepositioned."  mainly  in  Europe,  for  pos- 
sible use  in  battle.  By  the  end  of  1983,  the 
Air  Force  expects  to  have  an  adequate  war 
reserve  of  tens  of  millions  of  rounds. 

Not  for  many  years  after  that,  if  ever, 
could  there  be  enough  of  the  new  Maver- 
icks. It  would  take  a  decade  after  1984. 
when  full  production  may  begin,  for  Hughes 
Aircraft,  and  possibly  a  second  manufactur- 
er, to  build  the  desired  61.000,  and  the  Air 
Force  does  not  so  much  as  claim  that  this 
number  would  constitute  an  adequate  war 
reserve. 

One  crucial  advantage  of  the  cannon  is  lo- 
gistics, and  it  has  been  powerfully  docu- 
mented by  Col.  Robert  G.  Dilger,  a  retired 
fighter  pilot  who  managed  the  GAU8/A  gun 
and  DU  ammo  programs  for  the  Air  Force. 

For  a  squadron  of  16  functioning  AlOs,  he 
said  in  a  May  1980  talk  to  the  American  De- 
fense Preparedness  Association,  a  six-man 
anununition  ground  crew  is  needed  to  reload 
the  GAU8/A  guns,  each  with  1,174  rounds:  a 
70-man  crew  is  needed  to  reload  Mavericks, 
four  on  each  airplane.  He  also  figured  that 
the  supplies  airlifted  in  by  a  single  CI 30 
enable  the  squadron  to  make  520  firing 
passes  with  the  gun,  but  only  60  with  Mav- 
ericks. 

To  reload  a  single  aircrsift.  the  gtui  crew 
needs  a  half  hour,  sometimes  as  little  as  15 
minutes,  compared  with  about  75  minutes 
needed  by  the  Maverick  crew,  Dilger  said. 
For  each  pass  against  a  tank,  the  approxi- 
mate ground  time  needed  for  the  gun  is  two 
minutes;  for  the  missile,  18  minutes.  The 
more  time  an  aircraft  spends  on  the  ground, 
the  fewer  the  combat  sorties  it  can  fly. 

A  former  Pentagon  specialist  in  air  war- 
fare says  he  would  forget  Maverick  and  sub- 
stitute under  each  wing  of  the  AlO  a  four- 
barrel  gun  enclosed  in  a  pod,  the  GEPOD 
30,  so  as  to  enhance  the  aircraft's  anti-tank 
capability  while  increasing  its  ability  to  take 
out  air  defenses.  The  pod  and  the  GAU8/A 
fire  the  same  armor-piercing  ammunition. 
Both  guns  were  developed  by  the  General 
Electric  Co.  working  with  the  Air  Force. 

NoUbly.  James  P.  Wade.  Jr.,  Under  Secre- 
tary DeLauer's  principal  deputy,  acclaims 
the  30mm  pod.  In  a  letter  to  the  GAO,  he 
pointed  out  that  it  evolved  '"from  existing, 
proven  hardware,"  that  it  has  the  "capabili- 
tiy  to  kill  multiple  vehicles  in  a  single  pass. " 
that  its  accuracy  permits  it  to  be  used  "in 
close  proximity  to  friendly  troops,"  and  that 
it  can  be  carried  on  numerous  tactical  air- 
craft In  addition  to  the  AlO— the  F4,  F5, 
P15,  F16  and  A7. 

The  Tactical  Air  Force  "does  not  have  one 
single  weapon  which  has  the  flexibility  to 
attack  many  different  types  of  targets,"  in- 
cluding tanks,  armored  personnel  carriers, 
supply  depots  and  bunkers.  Wade  wrote. 
The  30mm  pod  "'provides  a  practical  near 
term  solution'"  because  it  "has  the  flexibil- 
ity and  lethality  against  this  wide  spectrum 
of  targets  and  has  demonstrated  kill  poten- 
tial against  enemy  armor  arrays. " 
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Yet  the  Air  Force  refused  for  three 
straight  years  to  fund  the  GEPOD  30,  until 
Congress  forced  the  money  on  it  for  fiscal 
1980.  This  was  but  one  of  many  signs  that 
the  enduring  Air  Force  romance  is  not  with 
the  cannon,  but  with  successive  generations 
of  Maverick  missiles. 

"I  know  they  [Air  Force  leaders]  don't 
like  the  gun,"  says  Thomas  S.  Hahn,  a 
member  of  the  House  Armed  Services  Com- 
mittee staff  from  1975  to  1980.  "Missilery  Is 
what  people  are  all  enthused  about."  And 
missilery  is  what  Congress  has  been  going 
along  with,  despite  staff  skepticism. 

"They  hated  guns,  because  guns  are  far 
too  simple  and  are  likely  to  compete  with 
glamorous  high  technology,"  says  a  former 
Pentagon  weapons  analyst.  "The  Maverick 
backers  were  saying  the  gun  [generically]  is 
obsolete,  even  though  we  haven't  begun  to 
scratch  the  available  new  gun  technology. " 

The  romance  with  Maverick  originated  in 
the  early  1960s,  when  President  Kennedy 
revived  sagging  interest  in  conventional  tac- 
tical weapons  by  abandoning  the  policy  of 
massive  retaliation  for  "a  wider  choice  than 
humiliation  or  all-out  nuclear  action. "  The 
Air  Force  found  itself  with  no  effective  way 
to  attack  small  armored  targets.  Its  thin- 
skinned  jet  aircraft,  built  for  the  entirely 
different  mission  of  dropping  bombs,  were 
catastrophically  vulnerable  to  defensive 
automatic  weapons  fire.  Its  20mm  Vulcan 
cannon,  excellent  for  aerial  combat,  pelted  a 
tank  as  ineffectually  as  raindrops  pelt  a 
window. 

This  situation  spawned  a  fervent  wish  for 
a  "stand-off "  air-to-ground  weapon,  mean- 
ing one  that  would  be  fired,  in  theory,  from 
outside  the  lethal  envelope  of  air  defenses. 
In  July  1964  the  wish  became  the  father  to 
an  Air  Force  "operational  requirement"  for 
what  would  become  the  original  Maverick,  a 
day-time-only,  television-guided  missile  that 
works  on  contrasts  between  a  target  and  its 
lighter  or  darker  immediate  surroundings. 

The  Air  Force  "tested  "  the  TV  Maverick 
in  ideally  stark  conditions  in  the  sunswept 
Nevada  and  New  Mexico  deserts,  firing  it  at 
dark  tanlu  squatting  on  white  sand.  Despite 
warnings  from  critics  that  the  missile  would 
not  work  against  normally  camouflaged  tar- 
gets, the  Air  Force  spent  about  $500  million 
to  buy  20,000  Mavericks  and  sent  some  into 
combat  In  Southeast  Asia.  There,  green 
enemy  tanks  melded  into  green  vegetation, 
making  the  missiles  nearly  useless,  accord- 
ing to  Gen.  John  W.  Vogt.  who  commanded 
U.S.  air  forces  in  the  region. 

Meanwhile,  the  Air  Force  stockpiled  TV 
Mavericks  as  its  primary  antitank  weapon  in 
Elurope,  where  the  environment  is  green, 
wet  and  overcast  much  of  the  time.  In  1975, 
Vogt,  who  had  become  commander  of  U.S. 
air  forces  in  Europe,  ordered  the  first  realis- 
tic operational  test,  and  the  missile  failed 
dismally. 

This  did  not  catch  the  Air  Force  flatfoot- 
ed:  it  had  prepared  for  just  such  a  contin- 
gency by  starting  to  develop  the  second-gen- 
eration, heat-seeking  Maverick,  which  uses 
infrared  rays  to  sense  thermal  contrasts  be 
tween  an  object  and  its  warmer  or  cooler 
close  surroundings.  Its  glory  is  that  dark- 
ness does  not  affect  it,  so  it  can  "see"  24 
hours  a  day. 

But  the  new  Maverick  has  two  main  weak- 
nesses. First,  on  the  tiny  cockpit  screen,  the 
images  of  many  objects,  such  as  sun-warmed 
rocks  and  burning  bushes,  can  resemble  the 
images  of  tanks.  Second,  it  can  be  defeated 
by  simple  humidity:  by  thermal  clutter, 
such  as  hot  shell  holes  and  flaming  battle- 
field wreckage,  and  by  enemy  countermeas- 


ures,  such  as  tank-gun  firings.  For  the  Mav- 
erick, says  Battista,  the  House  Armed  Serv- 
ices staffer,  all  of  this  makes  for  a  "world 
down  there  [that]  is  very,  very  cruel." 

The  Air  Force  objection  to  the  cannon  is 
twofold:  It  can  be  used  only  in  daylight,  and 
then  only  with  excessive  danger,  because 
the  aircraft  cannot  stand  off  a  great  dis- 
tance from  the  target. 

"The  argument  against  the  gun  as  the  pri- 
mary antiarmor  weapon  is  that  the  pilot 
can't  get  in  close  enough  to  use  It  before 
getting  shot, "  says  Col.  Verdi.  The  error  in 
that  is  that  standoff  only  buys  the  first 
[wrong]  shot:  then  you  have  to  close  [in  on] 
the  enemy." 

Some  analysts  go  as  far  as  to  assert  that 
the  missile  has  no  real  utility  at  all  in 
combat— even  in  daytime— and  one  of  them 
says  that  this  is  shown  by  a  fundamental 
paradox: 

To  spot  a  camouflaged  object  shrouded  In 
battlefield  haze  and  make  sure  it's  a  tank, 
an  enemy  tank,  a  pilot  must  see  it  with  his 
eyes.  At  "eyeball"  range— no  more  than 
3,000  feet— he  can't  fire  the  missile,  because 
it  needs  more  distance  to  overcome  the  per- 
turbations of  launch  so  that  its  guidance 
system  can  take  over.  But  at  the  much 
greater  stand-off  ranges  at  which  the  mis- 
sile could  home  accurately,  he  can't  spot  the 
target  out  of  the  cockpit,  and  he  can't  be 
certain  that  the  object  outlined  on  his  five- 
inch-square  cockpit  screen  is  the  enemy 
tank. 

A  simple  operational  test  would  have  re- 
vealed the  dilemma  even  before  the  first  TV 
Maverick  was  bought,  says  C.  E.  Myers  Jr..  a 
former  Pentagon  director  of  air  warfare. 

By  persevering  in  its  overriding  commit- 
ment to  Maverick,  the  Air  Force  has  created 
a  situation  full  of  seeming  anomalies: 

It  developed  and  has  acclaimed  the 
GAU8/A  gun  and  the  unique  ammunition, 
but  embraces  only  Mavericks— even  the  TV 
version  it  stopped  buying  in  1978. 

As  a  primary  argument  for  the  new  Mav- 
erick, the  Air  Force  and  the  Pentagon  have 
emphasized  for  many  years  that  its  infrared 
sensor  works  as  well  in  darkness  as  in  day- 
light, giving  it  night  and  adverse-weather 
capability.  But  they  have  yet  to  spend  any 
money  on  adapting  an  Infrared  viewer  as  a 
nighttime  gunsight.  The  Pairchild  Republic 
Co..  with  its  own  money  did  such  an  adapta- 
tion, and  it  says,  the  experiment  showed  the 
cannon  to  be  as  accurate  In  darkness  as  In 
daylight. 

Summing  up  the  arguments:  the  rigorous- 
ly tested  gun  is  much  safer  to  use  than  Mav- 
erick. It  is  cheap  and  classically  simple,  and 
its  shells  go  where  they  are  aimed.  The 
questionably  tested  new  Maverick  is  unrelia- 
bly workable  in  combat.  It  is  highly  danger- 
ous to  use.  costly  and  complex.  It  frequently 
fails  to  go  where  it  is  aimed,  l)ecause  its  in- 
frared guidance  can  be  deceived  and  defeat- 
ed. And  the  logistics  strongly  favor  the  gun. 

Mr.  PRYOR.  Mr.  President,  I  do  not 
have  any  need  for  any  additional  time 
which  might  be  allocated  to  me. 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  1  p.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 


Mr.  TOWER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  RANDOLPH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

(The  remarks  of  Mr.  Randolph  at 
this  point  are  printed  earlier  in  today's 
Record.) 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  pending  before  the 
Senate? 

The  PRESIDING  OFFICER.  We  are 
presently  in  morning  business  under 
the  previous  order,  which  will  extend 
to  1  p.m..  at  which  point  the  Senate 
will  resume  consideration  of  Senate 
Joint  Resolution  58. 

Mr.  BAKER.  Mr.  President.  I  antici- 
pate that  debate  will  occur  on  Senate 
Joint  Resolution  58.  the  constitutional 
amendment  for  a  balanced  budget.  I 
would  not  expect  today  to  be  a  late 
day.  There  are  a  number  of  interven- 
ing circumstances  that  require  a  great 
number  of  Senators  to  be  absent  from 
the  Hill  today,  including  the  funeral 
of  a  family  member  of  a  prominent  ad- 
ministration official. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  CNTIL  9:30  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  indi- 
cated earlier  that  there  are  a  number 
of  people  necessarily  absent  from  the 
Hill  today  for  a  number  of  purposes. 
While  we  shall  go  on  the  balanced 
budget  amendment  at  1  o'clock,  it 
seems  clear  to  me  that  we  are  not 
going  to  get  very  far  with  it  today. 
That  also  suggests  to  me  that  we 
ought  to  come  in  early  tomorrow. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  the  hour  of  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  AND  FOR  CONSIDER- 
ATION OF  SENA"rE  JOINT  RESOLUTION  S8  TO- 
MORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  recogni- 
tion of  the  two  leaders  under  the 
standing  order  tomorrow,  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  the  hour  of  10  a.m.  and  that,  at 
10  a.m.,  the  Senate  resume  consider- 
ation of  Senate  Joint  Resolution  58. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDEK  FOR  RECESS  TOMORROW  FROM  1 3  NOON 
UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  tomor- 
row is  Tuesday.  It  is  the  day  for  the 
usual  caucuses  on  both  sides  of  the 
aisle.  The  caucuses  are  of  a  quasi-offi- 
cial nature  and  are  the  meetings  of  all 
Senators  on  both  sides  which  facilitate 
the  action  of  the  Senate,  the  formula- 
tion of  the  issues,  and  are  thus  impor- 
tant to  the  official  functions  of  this 
group.  Therefore,  in  order  to  accom- 
modate those  requirements,  I  ask 
unanimous  consent  that,  at  12  noon 
tomorrow,  the  Senate  stand  in  recess 
until  the  hour  of  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  SENATORS  TO  SPEAK  FOR  3  MINUTES 
ODRINC  ROUTINE  MORNING  BUSINESS  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
speak  during  the  period  for  the  trans- 
action of  routine  morning  business  to- 
morrow for  not  to  exceed  3  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
later:) 

EL  SALVADOR  RESOLUTION 

Mr.  BAKER.  Mr.  President,  earlier 
today,  the  Senate  gave  its  consent  that 
we  would  convene  at  9:30  a.m.  tomor- 
row and  go  back  on  the  resolution  on 
the  balanced  budget  at  10  a.m.  Since 
that  time,  it  has  been  called  to  my  at- 
tention that  we  have  a  matter  on 
which  there  is  a  deadline.  I  am  speak- 
ing of  the  El  Salvador  resolution. 
House  Joint  Resolution  494,  Calendar 
No.  713,  that  must  be  dealt  with.  In 
view  of  that,  since  that  cannot  be  done 
today  and  since  Wednesday  is  the 
deadline  for  dealing  with  this  matter.  I 
ask  unanimous  consent  that  the  order 
to  turn  to  consideration  of  Senate 
Joint  Resolution  58  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  my 
intention  tomorrow  to  sisk  the  Senate 
to  go  to  the  El  Salvador  resolution. 
House  Joint  Resolution  494,  after  the 
opening  business  is  transacted,  includ- 
ing the  recognition  of  the  two  leaders 
and  the  transaction  of  routine  morn- 
ing business.  It  is  not  anticipated  that 
resolution  will  take  very  long.  Immedi- 
ately thereafter,  we  shall  be  on  the 
constitutional  amendment  resolution 
once  more. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  the  distinguished  majority 
leader  willing  at  this  time  to  order 
that  resolution  in  time  for  tomorrow 
morning? 

Mr.  BAKER.  As  far  as  I  am  con- 
cerned. I  am  willing  to  do  that.  It  is 
my  intension  to  do  that,  but  I  have  not 
cleared  through  my  process  the 
matter  of  a  unanimous-consent  re- 
quest to  that  end. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 
(Conclusion  of  later  proceedings.) 


EXTENSION  OF  TIME  TO  FILE 
REPORT  ON  RECONCILIATION 
BILL  UNTIL  6  P.M.  TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Budget 
Committee  may  have  until  6  p.m. 
today  in  which  to  file  their  report  to 
accompany  the  reconciliation  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECtJTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  the  staff  on  this  side  that  our 
Executive  Calendar  has  certain  items 
that  are  cleared  for  action  by  unani- 
mous consent.  I  inquire  of  the  minori- 
ty leader  if  he  is  in  a  position  to  con- 
sider all  or  any  part  of  those  items.  I 
am  referring  to  those  items  under  Na- 
tional Institute  of  Building  Sciences 
on  page  4  of  the  calendar,  through  the 
balance  of  that  page,  including  the 
item  under  New  Reports,  the  single 
item  on  page  5  under  National  Adviso- 
ry Council  on  Women's  Educational 
Programs,  and  nominations  placed  on 
the  Secretary's  desk  in  the  Public 
Health  Service  on  page  6. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senators  on  this  side  of  the 
aisle  are  ready  to  proceed  with  the 
aforementioned  nominations. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  in  view 
of  that.  I  ask  unanimous  consent  that 
the  Senate  now  go  into  executive  ses- 
sion for  the  purpose  of  considering  the 
nominations  just  identified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  nominations  so  identified  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

National  Institute  of  Building  Sciences 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences: 

Charles  A.  DooUttle,  Jr.,  of  Kansas,  for  a 
term  of  3  years. 

Van  Norden  Logan,  of  California,  for  a 
term  of  3  years. 

Executive  Office  of  the  President 

Nancy  A.  Maloley.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Council  on 
Environmental  Quality. 

National  Advisory  Council  on  Women's 
Educational  Programs 

Eleanor  Thomas  Elliott,  of  New  York,  to 
be    a   member   of    the    National    Advisory 


Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8,  1985. 

Nominations  Placed  on  the  Secretart's 
Desk  in  the  Public  Health  Service 

I*ublic  Health  Service  nominations  begin- 
ning Robert  E.  Dawson,  to  be  assistant  sur- 
geon, apd  ending  Arvo  J.  Oopik,  to  be  senior 
assistant  surgeon,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  May  24,  1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominees  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.  BAKER.  Mr.  President,   I 


ask 


unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CREDIT  FOR  FINANCE  CKMIIT- 
TEE  RECONCILIATION  BILH  IS 
SHARED  BY  MANY 

Mr.  DOLE.  Mr.  President,  In  the 
early  hours  of  last  Friday  morning,  as 
we  closed  off  our  consideration  of  the 
Finance  Conunittee  reconciliation  bill. 
I  did  not  have  an  adequate  opportuni- 
ty to  express  my  appreciation  to  all 
those  who  made  this  legislation  possi- 
ble. I  should  like  to  take  the  opportu- 
nity to  do  so  now. 

No  legislation  as  detailed  and  com- 
plex as  H.R.  4961  can  be  put  together 
without  a  thorough,  coordinated  staff 
effort  over  a  period  of  time.  In  the 
case  of  our  reconciliation  bill,  the  staff 
began  work  on  the  particular  provi- 
sions early  this  year,  in  many  cases 
even  before  the  President's  budget  was 
released  in  February.  The  Finance 
Committee  staff  put  in  many  extra 
hours  over  the  past  several  months  to 
help  shape  a  bill  that  would  be  bal- 
anced, fair,  and  responsive  to  the  con- 
cerns of  Members  of  the  Senate.  Simi- 
larly, the  Joint  Committee  on  Tax- 
ation provided  invaluable  technical  as- 
sistance and  advice  in  helping  us  sort 
through  various  options,  cost  them 
out.  and  see  that  they  made  good  tax 
policy  sense.  Their  efforts  should  be 
greatly  appreciated  by  every  Member 
of  Congress. 

On  the  spending  side,  considerable 
help  was  provided  by  the  Congression- 
al Budget  Office  staff  and  by  the  staff 
of  the  Congressional  Research  Service. 
Everyone  knows  that  making  specific 


July  26,  1982 


CONGRESSIONAL  RECORD— SENATE 


17905 


program  changes  in  such  complicated 
programs  as  medicare,  medicaid,  and 
AFDC  requires  great  care,  and  this 
professional  staff  support  was  invalu- 
able in  preparing  the  actual  legisla- 
tion. 

Mr.  President,  the  support  of  the 
Senate's  legislative  counsel  is  always 
important,  and  it  was  particularly  im- 
portant in  the  case  of  this  wide-rang- 
ing bill.  In  particular,  I  thank  Jim 
Fransen  and  Mike  Geary  for  their 
work  on  the  tax  provisions,  and  Bruce 
Kelly  for  drafting  the  spending  provi- 
sions. Their  kind  of  professionalism 
does  a  great  deal  to  make  the  legisla- 
tive process  run  smoothly. 

The  Reagan  administration,  of 
course,  also  made  a  major  contribution 
to  the  success  of  this  legislation,  from 
the  President  on  down.  The  Treasury 
Department  staff,  led  by  Buck  Chapo- 
ton  and  Dave  Glickman,  gave  very 
strong  support  to  our  efforts  on  the 
tax  side.  Without  their  help,  it  would 
have  been  much  more  difficult  to  work 
out  that  problems  Members  raised 
with  various  aspects  of  the  legislation, 
and  to  explain  the  significance  of  this 
major  tax  reform  legislation.  Treasury 
Secretary  Don  Regan,  of  course,  again 
showed  his  outstanding  leadership  in 
helping  to  advance  this  bill.  The  De- 
partment of  Health  and  Human  Serv- 
ices and  the  Department  of  Labor  also 
aided  our  effort  in  many  ways  in  con- 
nection with  program  changes  on  the 
spending  side. 

Mr.  President,  a  major  legislative 
effort  such  as  this  makes  us  realize 
just  how  important  the  cooperation, 
dedication,  and  courage  of  our  col- 
leagues is  to  making  the  legislative 
process  meaningful.  This  is  particular- 
ly true,  this  year,  in  the  case  of  the 
members  of  the  Finance  Committee. 
The  Republican  members  of  our  com- 
mittee, and  their  staffs,  cooperated  in 
an  outstanding  way  to  make  some  very 
tough  decisions  about  the  budget  in  an 
election  year.  This  is  a  major  achieve- 
ment when  you  consider  that  six  of 
our  Republicans  are  running  for  re- 
election this  year.  This  has  been  a 
long  and  difficult  process,  and  I  want 
all  our  Republicans— Bob  Packwood, 
Bill  Roth,  Jack  Danforth,  John 
C^HAFEE,  John  Heinz,  Malcolm 
Wallop,  Dave  Durenberger,  Bill 
Armstrong,  Steve  Symms,  and  Chuck 
Grassley— to  Itnow  how  deeply  I  ap- 
preciate their  contribution. 

It  cannot  be  denied  that,  in  some 
ways,  this  legislation  has  been  the  sub- 
ject of  more  partisan  debate  than  we 
might  have  hoped.  Still,  it  would  not 
have  t>een  possible  without  bipartisan 
cooperation  in  a  number  of  areas,  and 
I  do  want  to  thank  the  distinguished 
ranking  minority  member  of  the  Fi- 
nance Conunittee,  Russell  Long,  for 
his  invaluable  help,  even  if  we  found 
in  some  cases  that  we  had  to  agree  to 
disagree.  This  process  has  been  a 
learning  experience  for  many  of  us. 


and  I  hope  any  disagreements  will  not 
interfere  with  the  long  and  valued  tra- 
dition of  bipartisan  action  in  the  Pi- 
nance  Committee. 

Mr.  President.  I  know  that  this  bill 
has  been  a  difficult  matter  for  many 
in  the  business  community.  Our  goal, 
of  course,  has  been  to  help  the  busi- 
ness climate  by  cutting  the  deficit  and 
bringing  interest  rates  down  to  restore 
confidence:  Things  we  all  know  must 
be  done.  But  the  actions  we  have  to 
take  to  accomplish  these  things  are 
not  easy,  and  the  support  we  have  had 
from  the  business  community  has 
been  gratifying.  I  would  especially  like 
to  thank  the  National  Association  of 
Manufacturers  and  the  American 
Business  Conference  for  their  help, 
and  I  must  mention  also  the  support 
of  Paul  Thayer,  chairman  of  the  board 
of  LTV  and  chairman  of  the  chamber 
of  commerce.  Many  other  trade  and 
business  associations  also  cooperated 
in  this  effort,  and  many  did  much 
more  than  that:  We  owe  them  our 
thanks. 

Finally,  Mr.  President,  I  must  say 
that  the  prompt  passage  of  this  bill  is 
a  remarkable  tribute  to  the  Senate 
leadership.  Without  the  tireless  and 
dedicated  efforts  of  Howard  Baker, 
we  would  not  have  come  this  far.  I 
know  that  every  Member  agrees  that 
the  majority  leader  has  been  fair  and 
judicious  at  all  times  in  his  dealings  on 
this  legislation,  but  I  must  add  my  per- 
sonal note  of  thanks  for  a  job  excep- 
tionally well  done.  Thanks  to  Senator 
Baker,  we  have  avoided  the  kind  of 
acrimony  and  ill-will  that  might  have 
accompanied  such  controversial  legis- 
lation. The  distinguished  minority 
leader.  Senator  Robert  C.  Byrd.  also 
deserves  a  vote  of  thanks  for  his  co- 
operation on  this  bill,  even  though  we 
seem  to  have  a  gentleman's  disagree- 
ment about  some  of  its  contents.  Sena- 
tor Byrd  has  once  again  demonstrated 
that,  even  in  partisan  debate,  he 
values  fairness  and  honest  dealing, 
and  we  all  appreciate  that. 

Many  others  deserve  credit:  Senator 
Domenici  and  the  members  of  the 
Budget  Committee  for  their  leader- 
ship in  the  reconciliation  battle,  and 
every  Member  who  voted  for  this  bill 
and  for  its  key  provisions.  Without  bi- 
partisanship, this  effort  might  well 
have  collapsed:  My  thanks  go  to  one 
and  all  who  helped. 

The  President  of  the  United  States 
certainly  went  the  extra  mile  with  re- 
spect to  this  legislation.  I  am  not  cer- 
tain how  many  phone  calls  the  Presi- 
dent may  have  made  and  how  many 
visits  he  may  have  had  with  Members 
of  the  Senate,  but  it  was  an  outstand- 
ing effort  on  the  part  of  the  President. 
I  know  that  he  appreciates  the  efforts 
of  all  those  in  the  Senate  and  all  those 
I  may  have  mentioned  in  getting  this 
bill  through  the  Senate  and  to  the 
House. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHARITIES  CAN  BENEFIT  FROM 
ARTIST'S  WORKS 

Mr.  KASTEN.  Mr.  President,  over 
the  past  few  months,  we  have  asked 
private  organizations  and  charities  to 
fill  the  gap  left  because  of  cutbacks  in 
Government  spending.  One  of  the 
most  effective  methods  charities  have 
to  raise  money  is  to  auction  art  works 
which  have  been  donated  by  famous 
artists.  Unfortunately,  there  is  not  the 
necessary  incentive  in  the  present  Tax 
Code  to  encourage  this  fimdraising. 

Although  collectors  of  creative 
works  are  allowed  to  deduct  any  of 
their  gifts  at  full  market  value,  artists 
may  only  deduct  the  cost  of  materials 
when  making  a  charitable  donation. 
Not  only  is  this  inadequate  compensa- 
tion to  artists  for  their  contributions, 
but  it  highly  discourages  them  from 
donating  their  works  to  charity  auc- 
tions and  public  and  private  institu- 
tions in  the  first  place. 

The  present  tax  provisions  are  un- 
reasonable and  counterproductive. 
The  changes  proposed  by  S.  2225.  the 
Artist's  Tax  Equity  and  Donation  Act 
of  1982.  would  cost  little,  yet  provide 
great  benefits. 

I  understand  this  provision  could  not 
be  included  in  the  reconciliation  tax 
bill;  however,  I  hope  the  Senate  will 
move  quickly  to  enact  this  important 
tax  reform.  I  strongly  support  this  act 
and  believe  that  there  must  be  a  revi- 
sion in  the  tax  law  to  insure  and  pro- 
mote America's  literary,  musical,  and 
artistic  heritage  while  encouraging  the 
creators  of  these  works  to  donate  their 
works  of  art  for  the  benefit  of  the 
conununity. 

Mr.  President,  on  July  3  an  excellent 
article  on  this  issue,  written  by  Dr. 
Daniel  J.  Boorstin,  the  Librarian  of 
Congress,  was  printed  in  the  Washing- 
ton Post.  I  commend  this  article  to  the 
attention  of  my  colleagues,  and  I  sisk 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  3,  1982] 

To  THE  Tune  of  a  Few  Miluon  Dollars 
(By  Daniel  J.  Boorstin) 

When  a  New  York  judge  recently  decided 
that  the  manuscripts  of  Igor  Stravinsky 
should  be  sold  to  the  University  of  Califor- 
nia at  Los  Angeles  for  $1.5  million  (as  his 
widow  wished)  and  not  to  the  University  of 
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Texas  for  $2  million  (as  his  children  pre- 
ferred), he  argued  that  the  national  interest 
and  the  cause  of  scholarship  would  be 
better  served  in  that  way.  His  heirs  lost  half 
a  million  dollars. 

If  there  is  a  national  interest  In  such  mat- 
ters sufficient  to  prevent  sale  of  manu- 
scripts to  the  highest  bidder,  there  is  a 
greater  national  interest  in  bringing  togeth- 
er a  great  author's  or  composer's  manu- 
scripts for  study  in  one  institution  where 
the  creator  wanted  them  to  remain.  Ameri- 
cans should  be  reminded  that  legislation  in 
1969  deprived  creators  of  their  right  to 
claim  the  value  of  such  donations  as  tax  de- 
ductions when  they  gave  their  manuscripts 
to  research  libraries  of  universities. 

The  Stravinsky  case  is  a  classic  demon- 
stration of  the  social  costs  of  the  present 
tax  policy.  In  the  disposition  of  the  Stravin- 
sky archives,  there  were  other  losers;  the  Li- 
brary of  Congress  and  the  people  of  the 
United  States. 

The  Library  of  Congress  acquired  its  first 
Stravinsky  manuscripts  in  1928.  as  the 
result  of  a  commission  by  Elizabeth  Sprague 
Coolidge.  Stravinsky's  ballet.  Apollon-Musa- 
gete.  received  its  premiere  in  the  Coolidge 
Auditorium,  which  had  been  constructed  at 
the  library  with  Coolidge's  generosity  just 
three  years  earlier.  As  was  customary,  the 
manuscripts  of  the  commissioned  work  was 
added  to  the  collections  of  the  library's 
music  division.  In  1940,  the  library  pur- 
chased for  $1,000  another  work  by  Stravin- 
sky, his  Symphony  in  C. 

in  1962.  Stravinsky  began  to  donate 
manuscripts  to  the  library  on  a  systematic 
basis:  two  manuscripts  in  that  year,  two 
more  the  next,  nine  additional  manuscripts, 
in  1964,  four  in  1965,  and  so  on  through  the 
1960s.  By  1969.  the  great  composer,  then  in 
his  late  80s,  initiated  discussions  with  the 
chief  of  the  library's  music  division.  Harold 
Spivacke.  concerning  the  disposition  of  the 
entire  body  of  his  works,  and  there  can  be 
little  doubt  that,  but  for  the  enactment  of 
the  tax  reform  of  1969.  the  complete  ar- 
chive would  have  been  placed  in  the  nation- 
al library. 

Instead,  the  greatest  portion  of  the  papers 
is  now  divided  between  Los  Angeles  and 
Washington,  and  scholars  must  travel  coast 
to  coast  to  compare  preliminary  sketches 
with  finished  projects.  Photocopying  accom- 
plishes little  because  Stravinsky  used  many 
inks  in  drafting  his  intricate  masterpieces. 

The  President's  task  force  on  the  arts  and 
humanities,  of  which  I  was  a  member,  rec- 
ommended a  revision  in  the  tax  law  to  re- 
store the  incentive  to  artists,  composers  and 
writers  that  existed  before  1969.  Legislation 
before  the  Senate— S2225— would  accom- 
plish this.  These  benefits  would  ensue:  li- 
braries and  museums  would  acquire  creative 
works  without  cost:  artists,  composers  and 
writers  would  choose  the  institutions  where 
their  works  in  progress  would  be  displayed 
and  studied.  The  record  of  American  civili- 
zation would  be  preserved  and  enriched  by 
discouraging  the  dispersion  of  manuscripts 
for  commerical  reasons  and  by  encouraging 
the  prompt  deposit  of  these  worlis  by  their 
creators  in  institutions  competent  to  pre- 
serve them. 

Inflation  and  shrinking  assistance  by  city, 
state  and  federal  appropriations  reduce  the 
resources  of  libraries  and  museums.  The 
$1.5  million  committed  by  UCLA  to  the 
Stravinsky  papers  will  not  be  available  for 
other  necessary  university  purposes. 

We  thrive  on  our  heritage.  Restoration  of 
the  tax  incentive  for  gifts  of  literary,  musi- 
cal and  artistic  works  to  cultural  institu- 


tions will  benefit  all  Americans,  present  and 
future. 


MARQUETTE  UNIVERSITY  HIGH 
SCHOOL  SETS  UNPRECEDENT- 
ED RECORDS  IN  FORENSIC 
COMPETITION 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  congratulate  the  coach- 
ing staff  and  members  of  the  1981-82 
forensics  team  at  Marquette  Universi- 
ty High  School,  This  team  shattered 
the  standing  records  previously  held  in 
forensic  competition  in  the  United 
States.  Marquette,  annually  a  top- 
notch  competitor,  startled  the  oppos- 
ing teams  by  winning  a  total  of  134 
rounds  of  competition. 

I  wish  to  cite  this  achievement,  and 
also  to  commend  these  fine  young  men 
for  an  outstanding  performance  in 
speaking  and  debating,  by  asking 
unanimous  consent  that  my  July  20 
letter  to  the  team  and  a  press  release 
written  by  coach  Edmund  J.  Pish  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sedate. 
Hon.  Robert'w.  Kastem.  Jr.. 
Washington,  D.C..  July  20.  1982. 

Dear  MUHS  Debaters:  It  is  with  great 
pleasure  that  I  congratulate  you  on  your 
victory  in  the  recent  National  Forensics 
League  tournament. 

The  superior  performance  shown  by  all 
members  of  the  team  reflects  the  hard  work 
and  long  hours  of  research  that  must  have 
preceded  tournament  competition.  You 
should  all  be  proud  to  know  that  by  working 
together  with  a  fine  coaching  staff  you  were 
able  to  achieve  individual  excellence  and  set 
new  team  records. 

Again,  congratulations  on  your  sweep- 
stakes victory! 

Best  regards, 

Robert  W.  Kasten,  Jr, 
Marquette  High  Forensics  Team  Sets  New 
National  Records 

In  the  National  Forensics  League  Tourna- 
ment recently  held  in  San  Francisco  Calif. 
Marquette  High  School  won  its  unprece- 
dented 8th  Grand  National  Sweepstakes 
title  in  record  breaking  fashion. 

In  winning  their  eighth  title,  Marquette 
shattered  the  old  total  of  86  cumulative 
rounds  of  speaking  or  debating  by  48 
rounds,  accumulating  at  the  end  of  the  week 
a  record  134  total  rounds  of  competition. 
The  Marquette  squad,  comprised  of  state  or 
district  champions,  qualified  a  national 
record  12  contestants  for  the  National  Tour- 
nament. In  addition,  the  team's  perform- 
ance enabled  Marquette  High  to  become  the 
only  school  to  ever  win  for  a  third  time  the 
Tau  Kappa  Alpha  trophy  which  is  annually 
awarded  to  the  school  accumulating  the 
most  rounds  of  national  competition.  In 
doing  this,  Marquette  won  the  trophy  by 
the  largest  total  ever.  Director  of  Forensics 
for  Marquette,  Mr.  James  M.  Copeland 
became  the  first  coach  to  surpass  1000 
rounds  of  national  competition.  And  coach- 
es Ron  Krikac.  Edmund  Fish,  and  James 
Copeland  won  coach  of  the  year  honors. 

The  winning  Marquette  team  was  com- 
prised of: 

Seniors— Paul  Choi  (8th  place  in  Boys 
Extemp.).    Dough    Binzak    (5th    in    Boys 


Extemp).  Michael  Hughes  (tied  for  8th  in 
Boys  Extemp).  Christoper  Roe  (State 
Debate  Champion).  Richard  Schmidt  (State 
Debate  Champion).  Philip  Jennings  Jr., 
(State  Original  Oratory  Champion),  Mi- 
chael Uy  (State  Dramatic  Interp.  Champi- 
on). 

Juniors— Christopher  Conrad  (11th  in  Hu- 
morous Interp.).  Kieth  Joung  (District  Lin- 
cold  Douglas  E>ebate  Champion).  Robert 
Kroll  (District  Original  Oratory  Champion). 

Sophomores— Anthony  Scaduto  (2nd  in 
Original  Oratory).  Andrew  Turner  (State 
Humorous  Interp.  Champion). 

Other  Wisconsin  winners  included: 

Lisa  Backus  of  Pius  IX  H.S.  (5th  in  Girls 
extemp). 

Karla  Slasser  of  Durand  H.S.  (2nd  in  Lin- 
coln Douglas  Debate). 

Catherine  Coy  of  Eau  Claire  Memorial 
H.S.  (8th  in  Original  Oratory). 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

THE  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


BALANCED    BUDGET-TAX    UMI- 
TATION  CONSTITUTIONAL 

AMENDMENT 

THE  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will 
resume  consideration  of  Senate  Joint 
Resolution  58,  which  the  clerk  will 
state  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  resumed  consideration 
of  the  joint  resolution  (S.J.  Res.  58). 

AMENDMENT  NO.  1933 

Mr.  THLTIMOND.  Mr.  President,  if 
any  Member  of  the  Senate  wishes  to 
speak  on  this  constitutional  amend- 
ment to  balance  the  budget,  it  is  a 
good  time  for  them  to  do  so.  We  have 
ample  opportunity  to  hear  from  the 
various  Senators.  If  they  have  amend- 
ments, we  would  like  for  them  to  put 
those  amendments  before  the  Senate 
if  they  have  not  already  been  put 
before  the  Senate. 

I  believe  Senator  Ford's  amendment 
is  before  the  Senate  now. 

Mr.  FORD.  The  Senator  from  South 
Carolina  is  correct.  My  amendment  to 
the  constitutional  amendment  is  the 
pending  business. 

Mr.  THURMOND.  What  I  was 
hoping  was  that  we  could  have  debate 


July  26.  1982 


CONGRESSIONAL  RECORD— SENATE 


17907 


UMI 


on  these  different  amendments  and 
maybe  vote  on  all  of  them  tomorrow 
without  delay,  if  that  would  suit  the 
Senator  from  Kentucky. 

Mr.  FORD.  Well,  the  Senator  from 
Kentucky  is  not  prepared  to  accept 
that  proposal  now.  We  might  be  able 
to  work  out  something  that  would  be 
acceptable  for  voting  beginning  at  2 
o'clock  tomorrow. 

Mr.  THURMOND,  We  want  to  go 
forward.  The  majority  leader  has  a  lot 
of  legislation  pending,  and  we  would 
want  to  cooperate  with  him  all  we  can 
and  get  through  this  amendment  as 
soon  as  possible. 

Mr.  FORD.  I  assure  the  Senator 
from  South  Carolina  I  would  like  to  do 
the  same  thing,  and  I  understand  the 
problems  imder  which  the  majority 
labors.  But  I  have  an  amendment  I 
think  is  of  vital  importance  to  this 
country.  I  am  not  sure  how  we  are 
going  to  have  a  balanced  budget  when 
the  present  administration  carmot  bal- 
ance the  budget. 

They  want  to  mandate  that  Con- 
gress do  it.  However,  I  think  it  is 
equally  important,  if  not  more  so,  that 
the  President  submit  to  Congress  a 
balanced  budget.  That  way  both  the 
President  and  Congress  will  be  on  the 
same  working  wavelength.  We  are  not 
on  that  wavelength  now  that  we  are 
facing  a  budget  that  has  over  a  $180 
billion  deficit.  Congress  was  only  able 
to  cut  it  less  than  half.  If  we  are  going 
to  get  to  a  balanced  budget,  we  will 
need  better  cooperation  here  in  this 
Chamber  and  from  the  President.  I 
want  to  see  to  it  that  the  American 
people  get  the  balanced  budget  of  the 
Federal  Government  that  I  believe 
they  desire. 

Mr.  THURMOND.  Well,  of  course,  I 
have  previously  called  to  the  attention 
of  the  Senator  to  page  2  of  this  consti- 
tutional amendment  section  1  where 
the  wording  is: 

The  Congress  and  the  President  shall 
Insure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 

We  think  that  puts  the  responsibil- 
ity on  the  President,  too,  and  we  think 
that  means  if  you  want  to  make  legis- 
lative history  that  he  will  submit  a 
balanced  budget  unless  there  is  some 
vital  reason  why  he  should  not,  in 
which  event  then  he  may  ask  for 
three-fourths  of  the  Members  of  both 
parties  to  aquiesce  in  the  situation. 

Mr.  FORD.  Well,  the  Senator  says 
that  it  implies  that.  It  only  means  the 
President  wUl  have  to  sign  a  budget.  It 
does  not  mean  he  has  to  submit  a 
budget  that  is  balanced.  There  is  no 
language  in  the  proposed  consitutional 
amendment  that  says  that  he  must. 
He  has  all  of  the  workers,  he  has  the 
budget  examiners  who  are  now  work- 
ing on  the  budget  for  1983-84. 

He  has  the  office  of  OMB;  he  has 
every  Cabinet  Secretary.  He  has  him- 
dreds  and  hundreds  of  people  out 
there  working  to  develop  his  budget 


that  he  will  submit  next  year.  We  do 
not  have  that.  Also,  we  work  from  his 
budget,  not  ours.  We  work  from  the 
budget  he  submits,  and  the  first 
budget  we  see  is  the  one  he  submits.  If 
that  is  not  a  balanced  budget,  then  we 
start  out  behind.  I  do  not  think  that  is 
the  proper  posture  for  Congress  to  be 
in. 

Mr.  THURMOND.  Of  course,  we 
have  the  congressional  budget  now, 
too,  and  Congress  has  an  obligation,  in 
fact  it  is  mainly  their  obligation.  The 
President  can  only  recommend.  The 
President  just  has  two  powers:  One  is 
to  recommend  and  the  other  is  to  veto, 
and  the  President  recommends,  but 
Congress  has  the  responsibility  to  au- 
thorize appropriations.  Congress  has 
the  responsibility  to  make  appropria- 
tions, and  we  feel  that  the  wording  in 
here  would  be  sufficient  to  take  care 
of  that  regardless  of  who  the  Presi- 
dent is. 

By  the  time  this  amendment  is 
passed,  we  do  not  know  whether  we 
will  have  a  Republican  or  a  Democrat- 
ic President.  Then  it  provides  they 
have  7  years  to  pass  it,  and  if  they 
take  several  years  to  do  it— of  course,  I 
think  President  Reagan  will  be  elected 
if  he  runs  again  but,  at  the  same  time, 
this  7-year  period— then  it  does  not 
take  effect  until  2  years  after  it  has 
been  ratified  by  three-fourths  of  the 
States.  We  feel  that  gives  ample  time 
for  the  situation. 

Mr.  FORD.  WeU,  I  think  the  distin- 
guished Senator  from  South  Carolina 
left  out  one  power  of  the  President. 
He  forgot  the  power  of  persuasion, 
and  the  power  of  persuasion  is  some- 
thing that  your  President  is  given  a 
great  deal  of  credit  for.  He  may  have 
only  two  powers,  as  the  Senator  says, 
but  he  also  has  the  power  of  persua- 
sion because  he  is  the  President  of  the 
United  States.  When  he  takes  a  Sena- 
tor or  Congressman  to  the  Oval 
Office,  he  lobbies  them  pretty  good.  I 
have  been  one  who  has  been  there, 
and  I  understand  what  he  can  do  and 
how  he  operates.  So  if  he  does  not  pro- 
pose a  balanced  budget,  we  are  placed 
in  an  untenable  position. 

Mr.  THURMOND.  Well,  the  power 
of  persuasion,  is  not  an  official— in 
other  words,  that  is  not  an  official 
function  of  his.  It  is  not  an  official 
duty  that  he  has. 
Mr.  FORD.  It  Is  Just  as  official  as 

the  other  powers  he  has  because 

Mr.  THURMOND.  Was  he  able  to 

persuade  the  Senator  from  Kentucky 

when  he  took  him  to  the  Oval  Office? 

Mr.  FORD.  No;  he  was  not. 

Mr.     THURMOND.     It     does     not 

ftlwftys  work. 

Mr.  FORD.  He  called  me  into  the 
Oval  Office  to  get  me  to  approve  the 
AW  ACS  sale.  I  did  not  like  it,  I  did  not 
like  it  and  he  did  not  like  it  very  much 
when  I  voted  against  the  sale. 

Another  President,  when  I  voted 
against  him,  patted  me  on  the  back 


and  wrote  me  a  personal  letter  to  say 
that  it  was  a  good  thing. 

Mr.  THURMOND.  It  depends  on  the 
issues  involved. 

Mr.  FORD.  There  is  not  much  dif- 
ference in  the  issues. 

Mr.  THURMOND.  I  am  in  agree- 
ment with  the  Senator  on  the  Panama 
Canal.  We  should  not  have  acted  on 
that  treaty. 

Mr.  FORD.  Is  the  Senator  saying 
that  when  I  vote  against  a  Democrat  I 
am  right  but  when  I  vote  against  a  Re- 
publican I  am  wrong? 

Mr.  THURMOND.  Not  necessarily. 
It  depends  on  the  particular  issue.  I 
have  voted  against  Republicans  and 
Democrats. 

Mr.  FORD.  I  have  not  noticed  the 
Senator  doing  so  in  the  past  year  and 
a  half. 

Mr.  THURMOND.  I  have  served  as  a 
Democrat,  as  a  Republican,  as  an  Inde- 
pendent candidate  I  got  elected,  and 
also  as  a  write-in  I  got  elected.  I  tried 
all  parties,  so  I  belong  to  all  the  people 
in  every  way.  It  really  does  not  bother 
me  which  party  is  in  so  long  as  they 
stand  for  the  right  thing.  Of  course, 
today  there  is  no  question  about  the 
soundest  party  sitting  in  this  House 
here  today  is  the  Republican  Party  be- 
cause we  have  more  conservative 
people  here.  In  fact,  I  have  always 
thought  the  Senator  ought  to  be  sit- 
ting on  this  side  of  the  aisle  himself. 

Mr.  FORD.  Well,  Senator,  I  have 
tried  awfully  hard  to  find  some  good- 
ness in  the  hearts  of  those  ^^ho  say  I 
ought  to  be  on  the  other  side,  and  that 
goodness  does  not  seem  to  be  out  to 
embrace  and  say  "Come  with  us. "  I  am 
only  seeking  a  little  amendment  here. 
However,  the  Senator  says  I  am  on  the 
wrong  track.  If  I  am  on  the  wrong 
track  on  this  point,  the  Senator  wiU 
not  buy  me  on  anything  else. 

Mr.  THURMOND.  Not  necessarily. 
You  come  up  with  a  real  good  idea  and 
we  will  grab  it  quickly.  [Laughter.] 

Is  there  any  other  Senator  here 
today  who  wants  to  speak  or  can  we 
get  any  other  Senator  here  who  wants 
to  debate  this  matter?  We  will  be  glad 
to  have  debate  on  it  so  that  tomorrow 
we  can  begin  to  vote  as  soon  as  we  can. 
Maybe  they  do  not  care  to  debate  any 
more  on  this. 

Mr.  FORD.  I  say  to  the  Senator 
from  South  Carolina  that  if  this 
amendment,  or  one  similar,  is  not  in 
the  constitutional  amendment,  you  are 
going  to  lose  some  Senators  that 
would  like  to  vote  for  it.  Right  now 
you  do  not  have  enough  votes  to  pass 
it. 

I  would  say  to  the  Senator  from 
South  Carolina  that  if  this  amend- 
ment, or  one  similar  to  it,  is  in  the  con- 
stitutional amendment  to  balance  the 
budget,  it  has  a  much  better  opportu- 
nity of  passing  than  in  its  present 
form. 


17908 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1982 


Now,  the  Senator  has  already  told 
me  today  that  he  i^  going  to  accept 
the  so-called  Domenici  and  Chiles 
amendments.  At  least  one  of  those 
amendments  deals  with  the  relation- 
ship of  the  President  and  the  Con- 
gress. If  he  is  going  to  accept  them.  I 
cannot  understand  why  he  would  not 
accept  my  amendment.  I  cannot  un- 
derstand why  my  amendment,  which 
requires  the  President  to  submit  a  bal- 
anced budget,  is  not  just  as  important 
as  the  other  amendments  which  deal 
with  the  relationship  of  the  President 
and  the  Congress. 

Mr.  THURMOND.  We  think  the  Do 
menici  amendment  will  improve  the 
situation,  but  we  feel  we  have  taken 
care  of  the  point  the  able  Senator 
from  Kentucky  has  raised. 

Mr.  FORD.  Well,  the  Senator  keeps 
saying  it  is  implied,  but  he  does  not 
know  whether  the  President  will  or 
will  not  submit  a  balanced  budget.  He 
cannot  stand  here  and  tell  me  that  it 
is  going  to  be  a  fact.  The  distinguished 
Senator  from  Utah  is  on  the  floor  now 
and  he  said  the  other  day  he  could  not 
guarantee  it. 

All  I  want  is  cooperation.  And  the 
best  way  I  know  to  get  it  is  to  include 
it  in  the  amendment,  not  leave  it  out. 
You  can  argue  anyway  you  want  to. 
but  it  just  does  not  make  political 
sense  or  legal  sense  to  leave  it  out. 

Mr.  THURMOND.  Suppose  the 
President  felt  he  had  to  submit  a  bal- 
anced budget  and  it  might  be  unbal- 
anced. But  how  could  he  submit  an  un- 
balanced budget,  because  he  would 
then  have  to  depend  on  the  Congress, 
three-fifths  of  both  bodies,  voting  for 
it?  I  think  you  have  to  give  him  some 
flexibility. 

For  instance,  he  may  submit  a 
budget  that  is  not  balanced  but  he 
would  say  that  because  this  is  such  a 
vital  matter  that  goes  to  the  national 
security  of  the  Nation  or  goes  to  the 
distinct  welfare  of  the  Nation  and, 
therefore,  he  feels  that  both  bodies 
ought  to  adopt  this  matter  by  a  three- 
fifths  vote  of  the  House  and  three- 
fifths  vote  of  the  Senate. 

Mr.  FORD.  Well,  let  me  ask  the  Sen- 
ator this:  He  says  he  is  not  going  to 
accept  any  amendments. 

Mr.  THURMOND.  I  did  not  say  we 
are  not  going  to  accept  any  amend- 
ments. 

Mr.  FORD.  That  was  what  you  origi- 
nally intended. 

Mr.  THURMOND.  We  will  consider 
any  amendments  that  are  offered,  but 
we  hope  it  will  not  be  necessary. 

Mr.  FORD.  The  administration  has 
submitted  and  suggested  an  amend- 
ment to  take  out  "in  case  of  war"  and 
add  "in  case  of  national  security."  Is 
the  Senator  going  to  accept  that 
amendment? 

Mr.  THURMOND.  We  have  made  no 
decision  on  that. 


Mr.  FORD.  The  administration  does 
not  like  the  constitutional  amend- 
ment. They  want  to  change  it. 

Mr.  THURMOND.  We  will  give  con- 
sideration, of  course,  to  any  amend- 
ments that  are  offered,  but  we  just 
felt  the  amendment  offered  by  the 
able  Senator  from  Kentucky  is  not  ac- 
ceptable in  this  matter  now. 

Mr.  FORD.  Mr.  President,  I  am  will- 
ing to  debate  any  Senator  who  wants 
to  oppose  my  amendment.  I  think  that 
the  Congress  will  be  in  a  much  better 
position  to  balance  the  budget.  My 
amendment  and  the  proposed  consti- 
tutional amendment  are  integral 
parts,  in  my  opinion.  They  have  a 
common  objective  that  makes  both 
ends  of  Pennsylvania  Avenue  start  out 
from  the  same  spot  to  insure  the  Fed- 
eral Government  does  not  continue  to 
allow  high  deficits. 

My  distinguished  friend  from  South 
Carolina  says  it  may  be  9  years  before 
this  amendment  takes  effect  and  there 
may  be  a  Democratic  President  in 
office.  Right  now,  I  am  not  worried 
about  whether  we  have  a  Democrat  or 
a  Republican.  I  am  more  worried 
about  whether  we  have  a  balanced 
Federal  budget  or  not. 

The  deficits  that  we  are  seeing  today 
are  causing  the  high  interest  rates. 
The  President  could  submit  any  kind 
of  budget  he  wants  to  under  this  con- 
stitutional amendment,  whether  it  is  a 
$50  billion  deficit  or  a  $250  billion  defi- 
cit. Then  it  is  ours  to  balance  or.  by  a 
three-fifths  vote  of  each  House,  we 
could  approve  an  unbalanced  budget. 

Well,  this  is  one  Senator  that  does 
not  even  vote  to  increase  the  debt  ceil- 
ing. I  have  seen  a  lot  of  changes  in  the 
feelings  in  this  Chamber  concerning 
the  legislation  to  raise  the  debt  ceiling. 
I  have  been  one  on  the  Democratic 
side  who  has  opposed  a  Democratic 
President  and  voted  against  increasing 
the  debt  ceiling.  But  I  noticed  those 
on  the  other  side  who,  time  after  time 
voted  against  the  debt  ceiling  under  a 
Democrat,  are  now  under  p  Republi- 
can vote  to  increase  the  debt  ceiling. 
One  of  the  largest  items  in  our  future 
budget  will  be  the  interest  we  are 
paying  on  the  debt  this  country  owes. 

You  are  trying  to  put  a  smokescreen 
over  the  largest  deficit  in  the  history 
of  this  Nation  by  saying  you  want  a 
constitutional  amendment  for  a  bal- 
anced budget.  It  is  not  washing  with 
the  American  people.  They  want  a  bal- 
anced budget,  but  they  want  both 
sides  to  be  a  part  of  it.  That  is  all  I  am 
attempting  to  do. 

You  could  say  you  do  not  think  it  is 
a  good  one.  but  you  go  out  to  the 
coffee  clubs  and  ask  those  coffee 
clubs,  as  I  did  last  week,  what  they 
think  about  the  President  submitting 
a  balanced  budget.  They  will  tell  you 
he  ought  to  submit  one  because  that 
would  basically  assure  the  Congress 
would  pass  one. 


The  President  has  his  David  Stock- 
mans,  his  Secretary  Regans,  he  has  all 
of  these  people  to  come  up  here  and 
cajole  Congress.  He  has  a  White 
House  full  of  lobbyists  who  come  up 
here  and  stand  outside  that  door  and 
tell  us  how  to  vote.  The  budget  at  the 
White  House  went  up  31  percent  so 
they  could  have  more  employees  to 
lobby  us  to  get  their  budgets  through. 

Now  we  come  down  to  the  bottom 
line  and  it  is  whether  you  want  a  bal- 
anced budget  or  if  you  are  trying  to 
fool  the  American  people.  If  you  are 
trying  to  fool  the  American  people, 
then  vote  my  amendment  down.  If  you 
are  not  trying  to  fool  the  American 
people  and  really,  truly  and  honestly 
want  a  balanced  budget,  you  will  take 
my  amendment.  And  when  these 
people  see  that  the  Congress  has  final- 
ly balanced  the  budget  and  we  are 
back  on  the  right  track,  they  can  say 
it  is  because  both  ends  of  Pennsylva- 
nia Avenue  are  on  the  same  wave- 
length. The  President  introduced  a 
balanced  budget,  the  Congress  passed 
one.  and  that  is  in  the  best  interest  of 
the  future  of  this  great  country  of  ours, 
particularly  our  children  and  our  chil- 
dren's children. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  article  from  the 
New  York  Times,  dated  July  16,  1982, 
by  Senator  Orrin  G.  Hatch,  entitled. 
"Budget  Rule:  Yes— Politicians  Need 
It." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  July  16,  1982] 

Budget  Rule:  Yes— Pouticians  Need  It 

(By  Orrin  G.  Hatch) 

Washington. —The  Senate  this  week 
began  considering  a  balanced-budget 
amendment  to  the  Constitution.  With  bipar- 
tisan support  from  more  than  60  Senate  co- 
sponsors  and  more  than  220  House  co-spon- 
sors, there  is  a  realistic  possibility  that  Con- 
gress may  offer  this  amendment  to  the 
states  for  ratification  as  the  27th  Amend- 
ment to  the  Constitution. 

The  most  frequent  criticism  of  the  pro- 
posed amendment  has  been  that  it  would 
"write  economic  policy  into  the  Constitu- 
tion." As  Prof.  Laurence  Tribe  of  the  Har- 
vard Law  School  has  observed,  "The  Consti- 
tution embodies  fundamental  law  and 
should  not  be  made  the  instrument  of  spe- 
cific social  or  economic  policies." 

While  I  reject  the  implication  that  eco- 
nomic affairs  are  somehow  foreign  to  the 
Constitution,  I  am  nevertheless  sympathetic 
to  this  criticism.  I  do  not  believe  the  Consti- 
tution ought  to  be  amended  to  reflect  eco- 
nomic theories  that  may  happen  to  gain  the 
support  of  ephemeral  political  majorities. 

This  criticism,  however,  badly  miscon- 
ceives the  immediate  amendment.  Its  pri- 
mary objectives  is  not  to  write  into  the  Con- 
stitution any  r)ermanent  economic  policy 
but  rather  to  establish  as  an  element  of  our 
national  fiscal  process  a  fundamental  ele- 
ment of  democratic  government— account- 
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ability  by  elected  representatives  to  the  citi- 
zenry. 

Such  accountability  is  largely  absent  now 
because  members  of  Congress  do  not  have 
to  vote  to  raise  revenues  in  order  to  approve 
increased  spending.  They  iieed  not  cast  po- 
litically difficult  votes  to  raise  revenues 
comroensurately  but  may  simply  resort  to 
more  deficit  spending  or  do  nothing  and 
allow  inflation  in  combination  with  our  pro- 
gressive tax  system  to  produce  automatical- 
ly a  greater  share  of  the  national  wealth  for 
the  public  sector. 

In  either  case.  Congress  is  free  to  respond 
to  the  concentrated  political  pressures  of 
prospending  groups  with  politically  advan- 
tageous prospendlng  votes  without  having 
to  cast  politically  disadvantageous  votes  for 
higher  taxes  or  reduced  spending  for  other 
prospending  Interests.  In  other  words,  the 
virtually  unlimited  access  by  Congress  to 
deficit  spending  and  the  regular  availability 
of  greater  revenue  through  so-called  tax- 
bracket  creep  operate  to  create  a  pronouned 
bias  toward  higher  public  spending. 

Thus,  year  after  year,  public  spending  In- 
exorably increases,  whatever  the  genuine 
win  of  the  people.  The  political  advantages 
of  prospending  votes  are  direct  and  Immedi- 
ate to  members  of  Congress,  while  the  dis- 
advantages of  such  votes— in  the  form  of 
higher  future  Inflation  or  unemployment  or 
Interest  rates— are  indirect  and  deferred. 
Indeed,  there  may  be  no  disadvantages  at  all 
If  those  who  are  the  victims  of  these  eco- 
nomic ills  are  not  sufficiently  sophisticated 
to  appreciate  the  causal  relationship  be- 
tween the  earlier  spending  and  their  present 
symptoms. 

The  proposed  amendment  would  help 
overcome  this  institutional  spending  bias 
and  establish  a  more  equal  competition  in 
the  fiscal  process  between  organized  and  in- 
formed tax-spending  interests  and  diffuse 
and  Ill-informed  tax-paying  Interests.  It 
would  democratize  the  budget  process  by 
making  It  a  more  honest  and  open  process. 
Congress  would  continue  to  be  free  to  in- 
crease public  spending  but  only  In  the  event 
that  it  was  equally  prepared,  as  a  condition, 
to  vote  for  the  necessary  higher  taxes  or  to 
go  on  record  for  a  higher  deficit.  Tax  In- 
creases would  have  to  be  voted  explicitly 
rather  than  being  implicitly  Imposed 
through  deficit  spending  and  Inflation. 

The  proposed  amendment  merely  says  to 
Congress,  in  effect;  "If  you  want  to  spend, 
let  us,  the  people,  know  how  such  spending 
Is  going  to  be  financed.  If  you  want  to  tax, 
do  so  In  an  honest  and  aboveboard  manner." 
So  long  as  there  is  little  more  than  a 
random  relationship  between  decisions  to 
spend  and  decisions  to  finance  spending,  our 
fiscal  process  will  continue  to  be  dishonest, 
with  members  of  Congress  perpetually  able 
to  avoid  accountability  for  their  spending 
and  taxing  decisions,  perpetually  able  to 
escape  public  Identification  for  their  policies 
and  perpetually  able  to  reap  the  immediate 
political  benefits  of  their  actions  while  post- 
poning Indefinitely  the  political  costs.  Only 
a  constitutional  amendment  can  permanent- 
ly right  this  process. 

Mr.  HATCH.  Mr.  President.  I  have 
listened  with  a  great  deal  of  interest  to 
the  comments  my  friend  from  Ken- 
tucky has  made. 

I  believe  that  we  have  already  ex- 
pressed the  case  against  his  proposed 
amendment.  I  personally  share  the 
concerns  of  the  Senator  that  the 
President  not  be  exempted  from  the 
responsibilities  of  enforcing  the  provi- 


sions of  this  amendment.  He  raises  an 
important  issue.  I  believe,  however, 
that  the  present  amendment  ade- 
quately deals  with  his  concerns,  while 
avoiding  the  weaknesses  of  his  amend- 
ment. Let  me  summarize  these  points 
once  more  very  briefly: 

First,  the  amendment  is  superfluous 
in  that  its  requirements  are  largely  im- 
plicit in  Senate  Joint  Resolution  58  al- 
ready. If  Congress  is  under  a  general 
responsibility— as  it  is— to  balance  its 
budget,  then  the  President  will  effec- 
tively be  under  a  similar  obligation.  In 
other  words,  the  President's  authority, 
in  this  regard,  is  largely  limited  to  his 
informal  responsibilities  under  law— 
not  under  the  Constitution— to  submit 
proposed  budgets.  To  the  extent  that 
he  submits  something  other  than  a 
balanced  budget  to  Congress,  after  en- 
actment of  the  amendment,  he  either 
has  the  burden  of  persuading  three- 
fifths  of  Congress  that  it  is  necessary, 
or  else  risks  losing  all  influence  in  the 
budget  process.  Whatever  obligation  is 
directly  imposed  upon  Congress  by 
this  amendment  will  also  be  indirectly 
imposed  upon  the  President  by  virtue 
of  his  role  in  the  budget  process. 

Second,  the  amendment  is  harmful 
in  that  it  would  impose  upon  the  Exec- 
utive an  absolute  obligation  to  submit 
a  balanced  Federal  budget,  under  all 
circtunstances,  without  exception. 
This  is  totally  inconsistent  with  the 
flexible  obligation  imposed  upon  the 
Congress  to  prepare  a  balanced  budget 
unless  three-fifths  of  the  Members  of 
each  House  of  Congress  conclude  that 
a  budget  in  deficit  is  warranted.  In 
other  words,  while  the  present  amend- 
ment provides  flexibility  to  Congress 
with  respect  to  the  balanced  budget 
mandate,  the  amendment  from  the 
Senator  from  Kentucky  would  impose 
a  rigid  and  inflexible  obligation  with 
respect  to  the  Executive.  This  obliga- 
tion is  inconsistent  and  unreasonable, 
and  can  only  have  the  effect  of  requir- 
ing the  Executive  to  submit  a  balanced 
budget  under  circumstances  when  f.e 
does  not  believe  that  such  a  budget  is 
desirable  or  achievable. 

Third,  the  amendment  opens  up 
questions  that  none  of  us  can  answer 
with  certainty  by  imposing— for  the 
first  time— a  direct,  constitutional  obli- 
gation upon  the  President  of  the 
United  States  to  submit  a  budget. 
Presently,  this  obligation  is  derived 
solely  from  statute,  not  from  the  Con- 
stitution. The  implication  of  this  for 
the  balance  of  power  between  the  ex- 
ecutive and  the  legislative  is  unclear. 
The  present  language  in  Senate  Joint 
Resolution  58  does  not  upset  the 
present  separation  of  powers  balance. 

Finally,  the  amendment  opens  up 
the  possibility  for  mischief  in  the 
event  that  a  President  who  is  at  odds 
with  the  executive  decides  not  to 
submit  a  budget  until  shortly  prior  to 
the  outset  of  a  fiscal  year.  In  that 
event.  Congress  might  have  sui  unrea- 


sonably short  period  of  time  within 
which  to  prepare  a  budget  in  order  to 
satisfy  their  own  constitutional  obliga- 
tions under  the  proposed  amendment. 
The  amendment  of  the  Senator  from 
Kentucky  would  delay  congressional 
passage  of  its  budget  until  after  receiv- 
ing the  budget  required  by  section  I  of 
this  article.  This  amendment  opens  up 
the  possibility  of  unnecessary  adver- 
sary relationships  between  the  execu- 
tive and  the  legislative  that  could 
work  to  the  detriment  of  the  budget 
process. 

In  conclusion,  Mr.  President,  I  em- 
phasize that  the  objectives  of  the 
amendment  of  the  Senator  from  Ken- 
tucky are  desirable  ones,  and  are 
shared  by  the  managers  of  this  bill.  It 
is  simply  our  conclusion  that  these  ob- 
jectives would  be  better  incorporated 
in  simple  legislation  than  in  the  body 
of  the  proposed  amendment.  I  strong- 
ly urge  the  rejection  of  the  pending 
amendment. 

Mr.  President,  I  might  point  out 
that  there  will  be  implementing  legis- 
lation required  by  this  amendment 
and  I  think  that  we  can  place  in  that 
legislation  what  the  distinguished  Sen- 
ator from  Kentucky  desires.  That 
would  be  far  more  preferable  than 
treating  this  constitutional  amend- 
ment as  though  it  were  a  statute  de- 
signed to  accommodate  every  desire  of 
every  Member  of  the  Congress.  The 
time  is  short,  and  if  we  want  a  bal- 
anced budget  amendment  it  seems  to 
me  we  have  to  take  Senate  Joint  Reso- 
lution 58  and  resolve  many  of  these 
issues  in  good  faith  in  the  subsequent 
implementing  legislation.  I  would  sug- 
gest we  do  that. 

Rather  than  cluttering  up  the 
present  amendment,  which  some  feel 
is  already  long  enough,  we  can  readily 
resolve  them  through  implementing 
legislation.  I  will  be  the  first  to  assist 
the  distinguished  Senator  from  Ken- 
tucky in  helping  to  get  his  language 
into  that  legislation.  There  is  little 
reason,  however,  to  place  it  into  this 
amendment. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  FORD.  Will  the  Senator  with- 
hold? 

Mr.  THURMOND.  Mr.  President,  I 
am  glad  to  withhold. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  it  seems 
that  there  is  such  a  clamor  to  oppose 
my  amendment  which  requires  the 
President  to  submit  a  balanced  budget. 
I  think  my  colleagues  will  recall,  and  if 
they  do  not  recall  I  would  like  to  say 
to  them,  that  I  am  not  alone  in  my 
call  for  the  President  of  the  United 
States  to  submit  a  balanced  budget  to 
Congress.  Many  of  my  colleagues  In 
this  body,  and  I  would  like  to  specifi- 
cally mention  the  distirtguished  Sena- 
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tor  from  Utah,  have  even  voted  to  re- 
quire the  President  to  submit  a  bal- 
anced budget. 

In  the  last  Congress,  the  Senator 
from  Utah,  the  Senator  from  South 
Carolina,  the  Senator  from  Virginia, 
the  Senator  from  Alabama,  and  myself 
all  voted  to  require  the  President  to 
submit  a  balanced  budget  to  Congress. 
It  was  the  distinguished  Senator  from 
Oregon  (Mr.  Packwood)  who  proposed 
that  amendment  requiring  the  Presi- 
dent to  submit  a  balanced  budget.  At 
that  time,  the  proponents  of  the  Pack- 
wood  amendment  argued  that  it  would 
be  very  useful  in  arriving  at  a  balanced 
budget  to  know  which  programs  the 
President  would  cut  to  attain  it.  They 
argued  that  this  would  give  Congress 
an  additional  alternative  to  the  bal- 
anced budget  offered  by  the  Senate 
and  offered  by  the  House. 

Now  that  the  shoe  is  on  a  different 
foot,  we  find  that  they  are  not  only 
speaking  differently  but  they  are 
voting  differently. 

It  would  be  my  thought.  Mr.  Presi- 
dent, that  we  should  have  some  con- 
sistency concerning  the  balanced 
budget.  Where  last  year  we  voted  to 
require  the  President  to  send  a  bal- 
anced budget  to  the  Congress,  this 
year  we  do  not  want  to  do  it.  I  do  not 
understand  that.  It  may  be  because 
the  majority  has  changed.  That  may 
have  more  than  a  significant  part  to 
play  in  it.  But  it  just  does  not  make 
sense  to  me  where  on  one  hand  you 
are  for  it  and  on  the  other  hand  you 
are  against  it.  If  it  is  good  enough  for 
Congress  to  balance  the  Federal 
budget,  it  certainly  Ls  good  for  the 
President.  If  we  do  not  have  his  lead- 
ership, regardless  of  who  he  or  she 
might  be  in  the  long-term  future  of 
this  country,  then  we  are  going  to 
have  a  very  difficult  time  finding 
those  who  are  willing  to  vote  for  addi- 
tional taxes  to  balance  the  budget. 

I  was  amazed  and  a  little  bit  amused 
Friday  morning  at  about  4:45  when 
there  was  a  lot  of  wailing  and  gnash- 
ing of  teeth  in  this  Chamber  by  cer- 
tain Members  who  were  being  request- 
ed to  vote  for  additional  taxes. 

Almost  $100  billion  in  new  taxes  over 
the  next  3  years.  The  pressure  was  on 
us.  There  was  no  pressure  on  the 
President  to  submit  a  package  to  Con- 
gress for  new  taxes.  It  is  all  right  to 
submit  a  plan  for  cutting  taxes,  but 
not  for  raising  additional  revenues.  Let 
us  see  that  the  pressure  is  the  same  at 
the  Oval  Office  and  here,  in  the  Cap- 
itol Building. 

Mr.  President.  I  understand  that  we 
are  going  to  lay  this  aside  or  recess 
until  tomorrow.  I  am  perfectly  willing 
to  do  that. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  FORD.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ken- 


tucky. He  is  right.  I  think  it  would  be 
unwise  to  proceed  very  far  with  this 
matter  today.  It  is  important.  The 
pending  question,  the  Ford  amend- 
ment, is  one  that  deserves  the  consid- 
eration of  every  Senator.  To  tell  the 
truth,  we  are  far  down  on  attendance 
this  afternoon  that  I  think  all  of  us 
would  be  better  served  if  we  put  this 
over  until  tomorrow. 

Does  the  Senator  from  Virginia  wish 
me  to  yield? 

STATUS  or  CONSIDERATION  OF  SENATE  JOINT 
RESOLUTION  S8 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  yield  for  a 
question? 

Mr.  BAKER.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  What  Is 
the  majority  leader's  plan  with  regard 
to  this  constitutional  amendment  reso- 
lution? We  have  been  on  it  for  2 
weeks.  We  have  had  very  few  votes  on 
it.  It  has  ^)een  set  aside  one  or  two 
times. 

Mr.  BAKER.  Mr.  President,  let  me 
tell  the  distinguished  Senator  I  have 
had  one  or  two  conversations  with  the 
minority  leader  today  on  this  subject. 
I  expect  us  to  be  on  this  resolution  all 
of  this  week.  I  hope  very  much  to  be 
able  to  finish  it.  perhaps  even  finish  it 
on  Thursday  instead  of  Friday.  As  I 
have  indicated  to  the  minority  leader 
and  have  previously  stated  on  the 
floor,  we  shall  be  on  this  measure 
tkmkrrow,  Wednesdax.  and  Thursday, 
and  perhaps  Friday. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  in  other  words,  it  has  priori- 
ty? 

Mr.  BAKER.  Mr.  President,  it  does 
indeed.  I  shall  do  everything  I  can  to 
see  that  it  passes.  I  support  the  meas- 
ure, and  I  think  the  time  has  come  to 
deal  with  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  distinguished  majority  leader. 


EXECUTIVE  MESSAGES 
REFERRED 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  under- 
stand one  Senator  is  on  his  way  to  the 
floor  to  speak,  but  not  on  this  meas- 
ure. If  there  is  no  other  Senator  seek- 
ing recognition  on  the  pending  busi- 
ness, I  ask  unanimous  consent  that 
there  now  be  a  brief  period  for  the 
transaction  of  routine  morning  busi- 
ness to  extend  not  past  the  hour  of  2 
p.m.,  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL CORPORATION  FOR 
HOUSING  PARTNERSHIPS  AND 
THE  NATIONAL  HOUSING 

PARTNERSHIP        -        MESSAGE 
PROM  THE  PRESIDENT-PM  157 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Thirteenth 
Annual  Report  of  the  Independent 
National  Corporation  for  Housing 
Partnerships  and  the  National  Hous- 
ing Partnership,  as  required  by  Sec- 
tion 908(a)  of  the  Housing  and  Urban 
Development  Act  of  1968. 

Ronald  Reagan. 
The  White  House,  July  26,  1982. 


ANNUAL  REPORT  OF  THE  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY-MESSAGE  FROM  THE 
PRESIDENT-PM  158 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Conmiittee  on  Foreign  Relations: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  you  the 
1981  Annual  Report  of  the  U.S.  Arms 
Control  and  Disarmament  Agency.  I 
believe  that  this  report,  the  first  sub- 
mitted by  my  administration  and  the 
21st  submitted  since  the  creation  of 
the  Agency,  marks  a  real  coming  of 
age  and  maturity  in  our  approach  to 
arms  control  and  disarmament. 

In  1981.  we  began  the  first  in  a  series 
of  negotiations  with  the  Soviet  Union 
to  reduce  the  threat  of  nuclear  war. 
The  Intermediate-Range  Nuclear 
Force  (INF)  talks,  begun  by  Ambassa- 
dor Paul  H.  Nitze's  team  in  November, 
are  a  model  for  future  negotiations 
with  the  Soviet  Union. 

It  is  our  intention  to  deal  with  the 
most  potentially  destructive  and  politi- 
cally destabilizing  weapons  first.  In 
the  INF  talks,  begun  in  Geneva,  we 
are  seeking  to  have  the  Soviet  Union 
dismantle  its  intermediate-range  nu- 
clear  weapons   in   exchange   for  our 
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pledge  not  to  deploy  Pershing  II  and 
Cruise  missiles  as  requested  by  the 
North  Atlantic  Treaty  Organization  in 
December  1979. 

Subsequently,  in  the  period  to  be  in- 
cluded in  next  year's  annual  report,  we 
have  undertaken  major  new  initiatives 
in  the  Strategic  Arms  Reductions 
Talks  (START),  and  in  seeking  reduc- 
tions in  conventional  arsenals  in  the 
negotiations  on  Mutual  and  Balanced 
Force  Reductions  (MBFR).  These  and 
other  important  arms  control  initia- 
tives of  my  administration  are  re- 
viewed in  my  address  of  June  17.  1982. 
to  the  United  Nations'  Special  Session 
on  Disarmament,  provided  for  your 
further  information  in  an  annex  to 
the  attached  annual  report. 

Rather  than  seeking  upper  limits  in 
arms  control  treaties,  we  seek  to  bring 
about  real  arms  control  through  nego- 
tiated reductions.  We  are  dedicated  to 
reducing  the  threat  of  nuclear  war  by 
gradually  reducing  nuclear  arsenals  so 
that  only  those  weapons  which  can 
reasonably  guarantee  mutual  deter- 
rence remain. 

I  am  firmly  convinced  that  the  road 
we  are  following  is  both  rational  and 
realistic.  We  have  analyzed  the  Soviet 
approach  to  military  strategy  and  the 
threat  posed  by  Soviet  forces.  We  have 
concluded  that  arms  control  must  play 
a  vital  role  in  the  conduct  of  our  for- 
eign policy  and  as  a  complement  to 
our  policy  of  deterrence. 

We  are  committed  to  deterrence.  We 
shall  stand  by  our  Allies  and  friends, 
and  we  shall  consult  with  them  regu- 
larly as  we  go  about  the  business  of  re- 
establishing our  conventional  and  nu- 
clear deterrent  forces.  Deterrence  has 
worked  in  Europe  for  more  than  35 
years. 

As  you  read  through  this  1981 
Annual  Report.  I  hope  you  will  find, 
as  I  did,  that  the  measured  and  consid- 
ered approach  to  arms  control,  made 
possible  by  an  exhaustive  review  and 
analysis,  has,  for  the  first  time,  result- 
ed in  a  well  considered  program  to  re- 
verse the  trends  of  the  past  and  bring 
about  lasting  peace. 

We  intend  to  pursue  arms  control 
and  disarmament  through  agreements 
that  are  understandable,  verifiable, 
and  equitable.  I  am  certain  that  I  shall 
be  able  to  call  your  attention  to  simi- 
lar progress  in  future  annual  reports. 
Ronald  Reagan. 

The  White  House.  July  26,  1982. 


UMI 


MESSAGES  FROM  THE  HOUSE 

At  11:36  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2706.  An  act  to  amend  title  28.  United 
States  Code,  to  modify  the  bar  membership 
requirements  for  United  States  magistrates. 


The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2317.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Federation  of 
Music  Clubs. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4441)  to  amend  title  17  of  the 
United  States  Code  with  respect  to  the 
fees  of  the  Copyright  Office,  and  for 
other  purposes;  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Kastenmeier,  Mr.  Brooks,  Mrs. 
ScHROEDER.  Mr.  FRANK.  Mr.  Railsback. 
Mr.  Butler,  and  Mr.  Sawyer  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5228.  An  act  to  amend  title  18  of  the 
United  States  Code  to  implement  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  278.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
funding  for  community  service  employment 
programs  for  senior  citizens  for  fiscal  year 
1983  and  subsequent  fiscal  years  should  be 
provided  at  levels  sufficient  to  maintain  or 
increase  the  number  of  employment  posi- 
tions provided  under  such  programs;  and 

H.  Con.  Res.  310.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  consider  and  undertake 
certain  efforts  to  help  promote  a  settlement 
of  the  Cyprus  conflict. 

At  1:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  following  bill: 

H.R.  2160.  An  act  to  amend  the  PoUto  Re- 
search and  Promotion  Act. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  It  requests  the  concur- 
rence of  the  Senate: 

H.R.  2329.  An  act  conferring  jurisdiction 
on  certain  courts  of  the  United  States  to 
hear  and  render  Judgment  In  connection 
with  certain  claims  of  the  Cherokee  Nation 
of  Oklahoma;  and 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 


of  Oklahoma:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  5228.  An  act  to  amend  title  18  of  the 
United  States  Code  to  implement  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


HOUSE  BILLS  REFERRED 
The  following  bills  were  read  the 
first  and  second  times  by  unanlmotis 
consent,  and  referred  as  indicated: 

H.R.  2329.  An  act  conferring  Jurisdiction 
on  certain  courts  of  the  United  States  to 
hear  and  render  judgment  in  connection 
with  certain  claims  of  the  Cherokee  Nation 


HOUSE  CONCURRENT 
RESOLUTIONS  REFERRED 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  278.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
funding  for  community  service  employment 
programs  for  senior  citizens  for  fiscal  year 
1983  and  subsequent  fiscal  years  should  be 
provided  at  levels  sufficient  to  maintain  or 
increase  the  number  of  employment  posi- 
tions provided  under  such  programs;  to  the 
Committee  on  Labor  and  Human  Resources. 

H.  Con.  Res.  310.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  consider  and  undertake 
certain  efforts  to  help  promote  a  settlement 
of  the  Cyprus  conflict;  to  the  Committee  on 
Foreign  Relations. 


HOUSE  BILL  HELD  AT  DESK 

The  following  bill  was  ordered  held 
at  the  desk  until  the  close  of  business 
on  Tuesday.  July  27.  1982.  by  unani- 
mous consent: 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  t)efore  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-1066.  A  petition  from  a  citizen  of 
San  Francisco.  Calif.,  urging  the  U.S.  Senate 
to  support  Senate  bill  6  to  return  America's 
currency  to  the  gold  standard;  to  the  Com- 
mittee on  Banliing.  Housing,  and  Urban  Af- 
fairs. 

POM- 1067.  A  resolution  adopted  by  the 
City  Council  of  Baltimore.  Md.,  urging  Con- 
gress to  reject  the  cuts  In  domestic  spending 
which  are  proposed  In  the  President's  1982- 
83  budget;  to  the  Committee  on  the  Budget. 

POM-1068.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

Assembly  Joint  Resolution  No.  64 

"Whereas,  the  growth  of  water  hyacinth 
in  the  Sacramento-San  Joaquin  Delta  and 
the  Suisun  Marsh  has  recently  occurred  at 
an  unprecedented  level;  and 

"Whereas,  the  resulting  accumulations  of 
water  hyacinth  obstruct  navigation,  impair 
other  recreational  uses  of  waterways,  and 
have  the  potential  for  damaging  manmade 
facilities  In  the  delta  and  the  marsh;  and 

"Whereas,  the  public  Interest  requires 
that  both  state  and  federal  agencies  cooper- 
ate In  undertaking  an  aggressive  program 
for  the  effective  control  of  water  hyacinth; 
now,  therefore,  be  It 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully requesu  the  United  SUtes  Army 
Corps  of  Engineers  to  cooperate 


with  the 
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state  and  local  agencies  in  California  in  un- 
dertaking an  aggressive  program  for  the  ef- 
fective control  of  water  hyacinth  in  the  Sac- 
ramento-San Joaquin  Delta  and  the  Suisun 
Marsh;  and  be  it  further 

Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  United  States  Army 
Corps  of  Engineers,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each 
Senate  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

POM-1069.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works; 

"Whereas,  the  deposition  of  acid  chemical 
compounds  in  rain.  snow.  fog.  and  dry  parti- 
cles has  been  recorded  in  many  parts  of 
California,  including  environmentally  sensi- 
tive regions  such  as  the  Sierra  Nevada 
Mountains;  and 

"Whereas,  the  acid  deposition  problem  in 
California  is  substantially  different  in 
nature  from  the  acid  deposition  problem  ex- 
perienced in  the  Eastern  United  States;  and 

"Whereas,  California  continues  to  experi- 
ence levels  of  air  pollution  which  are  ad- 
verse to  public  health  and  agriculture,  and 
as  a  result  there  is  a  continuing  need  for  im- 
proved scientific  knowledge  of  the  causes 
and  effects  of  air  pollution,  and  of  advanced 
technologies  to  reduce  harmful  emission; 
and 

"Whereas,  the  Congress  has  recognized 
the  significance  of  the  problem  of  acid  depo- 
sition by  enacting  the  Acid  Precipitation  Act 
of  1980.  which  established  the  Federal 
Interagency  Task  Force  on  Acid  Precipita- 
tion and  mandated  the  preparation  of  a  Na- 
tional Acid  Precipitation  Assessment  Plan  to 
identify  the  causes,  sources,  and  effects  of 
acid  precipitation;  and 

"Whereas,  since  1981.  the  level  of  federal 
support  for  independent  scientific  research 
related  to  the  causes,  effects,  and  control  of 
air  pollution  and  acid  deposition  has  been 
significantly  reduced,  and  drastic  cuts  in  re- 
search spending  are  proiMsed.  by  the  feder- 
al administration  for  the  1983  fiscal  year; 
now.  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  that  the  Leg- 
islature of  the  State  of  California  hereby 
memorializes  the  President  of  the  United 
States  and  the  Congress  of  the  United 
States  to  provide  for  a  detailed  study  and 
evaluation  of  the  problem  of  acid  deposition 
in  the  Western  United  States  in  the  devel- 
opment and  implementation  of  the  National 
Acid  Precipitation  Assessment  Plaii;  and  be 
it  further 

Resolved,  that  the  Legislature  memorial- 
izes the  President  of  the  United  States,  the 
Congress,  and  the  Environmental  I*rotec- 
tion  Agency  to  reverse  the  policy  of  reduced 
federal  support  for  independent  scientific 
research  into  the  causes,  effects,  and  control 
of  air  pollution  and  acid  deposition;  and  be 
it  further 

Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Administrator  of  the 
Environmental  Protection  Agency  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
States." 

POM- 1070.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 


Assembly  Joint  Resolution  No.  88 

•Whereas,  the  United  States  District 
Court  for  the  District  of  Columbia  has  held 
that  the  Environmental  Protection  Agency 
(EPA)  must  issue  regulations  covering  dams 
as  a  point  source  category  under  Section  402 
of  the  Clean  Water  Act  (Public  Law  92-500); 
and 

"Whereas,  in  the  case  of  National  Wildlife 
Federation  vs.  Gorsuch  issued  on  January 
29.  1982.  United  SUtes  District  Court  Judge 
Joyce  Hens  Green  ruled  that  certain  water 
quality  conditions  associated  with  dams  and 
reservoirs  should  be  dealth  with  as  a  "dis- 
charge" of  pollutants  prohibited  by  Section 
301  of  Public  Law  92-500;  and 

"Whereas,  Judge  Green  has  rejected 
EPA's  long-held  position  that  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  does  not  apply  to  releases  from 
reservoirs  and  the  Court  has  held  that  the 
EPA  has  violated  a  nondiscretionary  duty  in 
failing  to  regulate  dams  with  NPDES  per- 
mits: now  therefore,  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  that  Public 
Law  92-500  be  amended  to  eliminate  the  ap- 
plication of  National  Pollutant  Discharge 
Elimination  System  permits  to  releases 
from  reservoirs;  and,  be  it  further 

Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly is  directed  to  forward  ckpies  of  this 
resolution  to  the  President  and  Vice  Presi- 
dent of  the  United  States,  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  the  Chairman 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources,  to  the  Chairman  of  the 
House  Committee  on  Transportation  and 
Public  Works,  and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM- 1071.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  106. 

"Whereas.  It  is  important  that  consumers 
be  assured  of  buying  only  sweet,  ripe  table 
grapes,  and  this  assurance  is  provided  with 
respect  to  domestic  grapes  by  the  applica- 
tion of  state  and  federal  quality  standards: 
and 

"Whereas,  The  federal  quality  standards 
do  not  apply  to  imported  table  grapes,  and 
there  is  no  assurance  that  these  grapes  meet 
the  same  sweetness  and  quality  require- 
ments that  domestic  grapes  must  meet:  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  enact  ap- 
propriate legislation  to  require  that  import- 
ed table  grapes  comply  with  the  same  feder- 
al requirements  applicable  to  domestic  table 
grapes  regarding  grade,  size,  quality,  and 
maturity:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  tnd 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM- 1072.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  55 

"Whereas.  The  United  States  Congress 
has    currently    under    its    consideration    a 


number  of  legislative  proposals  which  pro- 
vide for  the  creation  of  enterprise  zones; 
and 

"Whereas.  The  California  Legislature  is 
also  considering  legislation  which  may 
result  in  the  creation  of  some  form  of  enter- 
prise zones;  and 

"Whereas,  It  is  deemed  to  be  desirable 
that  any  legislation  approved  by  the  Cali- 
fornia Legislature  with  respect  to  enterprise 
zones  should,  to  the  extent  feasible,  be  con- 
sistent with  and  complementary  to  the  fed- 
eral program;  and 

"Whereas.  The  proposed  enterprise  zone 
legislation  currently  before  the  Congress 
sets  forth  certain  criteria  and  conditions  re- 
quired for  the  designation  of  enterprise 
zones  such  as  population  decline,  chronic 
abandonment  of  housing  or  commercial 
buildings,  and  substantial  tax  arrearage  in 
an  area:  and 

"Whereas.  There  exists  in  certain  regions 
of  the  country,  areas  of  severe  economic  dis- 
tress which  are  often  characterized  by  con- 
ditions other  than  those  described  above; 
and 

"Whereas,  Certain  of  these  characteristics 
which  are  prevalent  in  California  and  other 
western  and  southern  states  should  be  con- 
sidered by  the  Congress  as  appropriate  cri- 
teria or  conditions  for  the  designation  of  en- 
terprise zones,  such  as  a  high  refugee  or  im- 
migrant population,  economic  dislocation  as 
a  result  of  boomtown  phenomena  associated 
with  resource  development  projects,  and 
areas  substantially  impacted  by  closure  of 
major  employers;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorialize  the  President  and 
the  Congress  of  the  United  States  to  consid- 
er conditions  of  economic  distress  which 
exist  in  the  western  region  of  the  United 
States  when  determining  the  criteria  whfch 
will  be  used  in  designating  an  area  a  federal 
enterprise  zone;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM- 1073.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alabama:  to 
the  Committee  on  Finance: 

"Resolution 

"Whereas,  H.R.  5868  and  S.  2376,  intro- 
duced respectively  in  the  United  States 
House  of  Representatives  and  the  U.S. 
Senate,  are  companion  bills  designed  to  ini- 
tiate the  most  significant  change  in  our 
Federal  Tax  System  since  the  first  Income 
Tax  Law  was  adopted  almost  seven  aecades 
ago;  and 

"Whereas,  the  aforementioned  bills  call 
upon  the  Treasury  Department  to  conduct  a 
study  detailing  the  economic  and  adminis- 
trative consequences  of  adopting  a  flat  rate 
Gross  Income  Tax  System;  and 

"Whereas,  preliminary  studies  by  a  promi- 
nent Washington  economist  indicate  that 
the  GIT  rates  would  not  exceed  7Vi  percent 
for  any  class  of  taxpayers,  a  far  cry  from 
the  tremendous  burden  now  heaped  upon 
the  shoulders  of  the  American  taxpayer; 
and 

"Whereas,  the  legislation  also  would  serve 
to  drastically  reduce  or  eliminate  the  com- 
plicated tax  paperwork  now  required  of  indi- 
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viduals,  business  and  government  as  well: 
and 

"Whereas,  following  completion  of  the 
Treasury  Department's  study,  a  comprehen- 
sive bill  to  change  from  our  present  net 
income  tax  system  to  the  new  GIT  system 
would  be  introduced  in  the  98th  Congress 
(1982-83)  to  provide  for  a  fair  and  simple 
income  tax  system  for  all  Americans;  now 
therefore, 

"Be  it  resolved  by  the  Legislature  of  Ala- 
{Ktmo,  both  houses  thereof  concurring.  That 
we  strongly  urge  the  Alabama  Congression- 
al Delegation  and  the  entire  Congress  to 
support  legislation  for  the  Gross  Income 
Tax  System  and  direct  that  copies  of  this 
resolution  be  dispatched  to  each  member  of 
the  Alabama  Delegation,  and  to  the  presid- 
ing officers  of  each  House  of  Congress,  with 
a  further  request  that  this  resolution  be 
placed  in  the  Congressional  Record  evidenc- 
ing Alabama's  support  of  a  fair  and  equita- 
ble system  of  taxation." 

POM-1074.  A  joint  resolution  adopted  by 
the  city  council  of  the  city  of  Plainfield, 
N.J.  urging  Congress  to  initiate  and  enter 
into  a  mutual  nuclear  weapons  freeze  with 
the  Soviet  Union:  to  the  Committee  on  For- 
eign Relations. 

POM-1075.  A  resolution  adopted  by  the 
city  council  of  the  city  of  Parama,  Ohio, 
urging  Congress  to  establish  a  permanent, 
international  nuclear  weapons  ban;  to  the 
Committee  on  Foreign  Relations. 

POM-1076.  A  resolution  adopted  by  the 
Perm  Central  Conference  of  the  United 
Church  of  Christ  urging  the  United  States 
and  the  Soviet  Union  to  stop  the  nuclear 
arms  race;  to  the  Committee  on  Foreign  Re- 
lations. 

POM- 1077.  A  resolution  adopted  by  the 
Penn  Central  Conference  of  the  United 
Church  of  Christ  supporting  the  efforts 
leading  to  nuclear  freeze  between  all  na- 
tions with  nuclear  weapons  or  nuclear 
weapon  capability;  to  the  Committee  on 
Foreign  Relations. 

POM-10'i8.  A  resolution  adopted  by  the 
Perm  Central  Conference  of  the  Church  of 
Christ  urging  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  to  freeze 
the  production  and  deployment  of  nuclear 
weapons  as  an  initial  step  toward  nuclear 
disarmament;  to  the  Committee  on  Foreign 
Relations. 

POM-1079.  A  resolution  adopted  by  the 
Jewish  War  Veterans.  U.S.A..  Department 
of  New  York,  supporting  the  decision  of  the 
State  of  Israel  in  its  determination  and  re- 
solve to  remove  the  constant  threat  to  the 
lives  of  the  population  living  in  northern 
Israel;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-1080.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University,  Bellingham,  Wash.,  urging  Con- 
gress to  pass  laws  redistrictlng  the  existing 
telephone  companies'  boundaries  to  corre- 
spond to  State  borders:  to  the  Committee  on 
the  Judiciary. 

POM- 1081.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University,  Bellingham,  Wash.,  urging  Con- 
gress to  adopt  any  and  all  laws  and/or  regu- 
lations necessary  to  prevent  the  further 
deaths  of  any  handicapped  children  such  as 
"infant  Doe"  who  died  of  starvation  in 
Bloomington.  Ind..  on  April  15.  1982;  to  the 
Committee  on  the  Judiciary. 

POM-1082.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University,  Bellingham,  Wash.,  urging  Con- 
gress to  pass  the  Human  Life  Amendment 


presently  under  consideration;  to  the  Com- 
mittee on  the  Judiciary. 

POM-1083.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University,  Bellingham.  Wash.,  urging  Con- 
gress to  adopt  a  constitutional  amendment 
that  will  make  an  automobile,  or  any 
method  of  personal  transportation,  an  ex- 
tension of  one's  personal  residence:  to  the 
Committee  on  the  Judiciary. 

POM- 1084.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University,  Bellingham,  Wash.,  urging  Con- 
gress to  reevaluate  rules  and  regulations 
concerning  foreign  immigrations;  to  the 
Committee  on  the  Judiciary. 

POM-1085.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  68 

"Whereas,  The  current  regulations  of  the 
United  States  Parole  Commission  and  the 
Bureau  of  Federal  Prisons  prohibit  the  noti- 
fication of  local  law  enforcement  agencies  of 
the  presence  of  prisoners  and  parolees  in 
the  community  except  under  prescribed  cir- 
cumstances: and 

"Whereas,  Adequate  identification  and  in- 
formation relating  to  federal  prerelease 
prisoners  and  parolees  residing  In  or  tempo- 
rarily domiciled  in  the  state  is  not  being  re- 
leased to  the  local  law  enforcement  agencies 
and  this  effectively  impedes  the  efforts  of 
such  agencies  to  protect  the  public;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  giving  the 
United  States  Parole  Commission  and  the 
Bureau  of  Federal  Prisons  the  authority  to 
release  all  relevant  information  concerning 
persons  under  their  respective  jurisdictions 
who  are  or  may  be  residing  or  temporarily 
domiciled  while  on  parole,  or  who  are  or 
may  be  housed  in  a  halfway  house,  residen- 
tial community  treatment  center,  or  other 
prerelease  facility,  or  who  are  or  may  be  re- 
leased from  an  institution  on  a  furlough  or 
other  form  of  release  prior  to  parole  or  dis- 
charge, in  the  State  of  California,  and  who 
have  been  convicted  of  a  federal  crime 
which  could  have  been  prosecuted  as  a 
felony  under  the  penal  provisions  of  this 
state,  to  local  law  enforcement  agencies;  and 
be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  requests  the 
United  States  Parole  Commission  and  the 
Bureau  of  Federal  Prisons  to  promulgate 
the  necessary  regulations  as  soon  as  possible 
to  facilitate  the  speedy  ongoing  exchange  of 
relevant  information  between  the  conmiis- 
slon  and  the  bureau  and  affected  local  law 
enforcement  agencies  regarding  federal 
prerelease  prisoners  and  parolees  who  are  or 
will  be  housed  or  paroled  in  their  local  com- 
munities and  who  have  been  convicted  of  a 
federal  crime  which  could  have  been  pros- 
ecuted as  a  felony  under  the  penal  provi- 
sions of  this  state. 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  United 
States  Parole  Commission,  the  Bureau  of 
Federal  Prisons,  and  to  the  United  SUtes 
Department  of  Justice." 


POM- 1086.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Cailfomia:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Assembly  Joint  Resolution  No.  94 

"Whereas,  The  number  of  elderly  Ameri- 
cans has  been  growing  rapidly  as  evidenced 
by  a  dally  net  Increase  of  1,600  persons  over 
the  age  of  65  in  the  United  States:  and 

"Whereas,  By  the  year  2030,  older  Ameri- 
cans are  expected  to  comprise  nearly  20  per- 
cent of  this  nation's  total  population,  up 
dramatically  from  the  current  figure  of  U.3 
p>ercent;  and 

"Whereas,  Currently  1.5  million  Ameri- 
cans, including  5  percent  of  persons  over  age 
65,  are  confined  to  nursing  homes  or  similar 
institutions,  and  this  number  is  expected  to 
grow  to  approximately  2  million  people  by 
the  year  2000  unless  present  policies  toward 
long-term  care  are  reversed;  and 

"Whereas.  In  1979  alone,  nursing  home 
care  expenditures  amounted  to  $17.8  billion 
in  the  United  States,  with  56.7  percent  paid 
by  the  federal  government:  and 

"Whereas,  The  need  for  long-term  care  is 
rapidly  escalating  and  federal  and  state  gov- 
ernments' ability  to  raise  the  revenues  nec- 
essary to  provide  such  care  is  limited,  re- 
quiring a  thorough  reevaluation  of  pro- 
grams that  finance  long-term  care  to  avoid 
the  prospects  of  a  costly  buildup  of  nursing 
home  facilities;  and 

"Whereas,  One  alternative  to  insti- 
tutionalization is  increased  use  of  home 
health  care  services;  and 

■'Whereas.  Movement  in  this  direction  has 
been  retarded  by  federal  Medicaid  and  Med- 
icare policies  that  create  financial  Incentives 
which  favor  care  for  the  chronically  HI  el- 
derly in  nursing  homes;  and 

"Whereas,  Medicare's  home  health  care 
coverage  is  aimed  primarily  at  serving  the 
elderly  with  acute  care  needs  and,  as  a 
result.  It  largely  excludes  those  who  require 
extended  care,  with  particularly  restrictive 
requirements  that  recipients  be  homebound 
and  services  be  performed  by  skilled  profes- 
sionals; and 

"Whereas,  Legislation  in  the  form  of  S. 
234  (Hatch,  R-Ulah)  has  been  Introduced  In 
Congress  to  encourage  establishment  of 
home  health  programs,  to  provide  expanded 
coverage  of  home  health  services  under 
Medicare  and  Medicaid,  and  to  encourage 
individuals  to  provide  for  the  care  of  elderly 
dependents  in  the  home,  thereby  deempha- 
sizing  premature  and  unnecessary  institu- 
tionalization; and 

"Whereas,  S.  234  would  amend  the  Public 
Health  Service  Act  to  provide  grants  to 
public  and  nonprofit  private  entitles  and 
loans  to  proprietary  home  health  entities 
for  the  specific  purpose  of  meeting  the  ini- 
tial costs  of  establishing  and  operating 
home  health  programs,  and  for  the  training 
of  professional  ar.d  paraprofessional  home 
health  personnel;  and 

"Whereas.  S.  234  would  broaden  eligibility 
standards  for  those  needing  home  health 
care  under  Medicare  to  include  skilled  nurs- 
ing care,  the  services  of  a  homemaker  home 
health  aide  on  a  part-time  or  intermittent 
basis,  or  physical,  speech,  occupational,  or 
respiratory  therapy;  and 

"Whereas,  S.  234  requests  the  United 
States  Department  of  Health  and  Human 
Services  to  assemble  and  study  all  available 
information  on  alternative  reimbursement 
mechanisms  for  home  health  agencies  in 
order  to  determine  the  most  cost-effective 
and  efficient  ways  of  providing  home  health 
services:  and  » 
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"Whereas.  S.  234  provides  a  major  incen- 
tive for  development  of  home  health  care  in 
the  form  of  a  five  hundred  dollar  ( $500 )  Income 
tax  credit  available  to  individuals  who  sup- 
port a  dependent  person  in  their  home  who 
would  otherwise  require  institutionalization 
if  adequate  care  at  the  home  were  unavail- 
able: now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  Stale  of  California,  jointly,  Respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  enact  the  Community 
Home  Health  Services  Act  of  1981  in  order  to 
encourage  the  esUblishment  of  home  health 
programs,  to  expand  the  coverage  of  home 
health  services  for  vhe  elderly  and  disabled 
under  Medicare  and  Medicair*  programs,  and 
to  encourage  individuals  to  provide  care  for 
qualified  dependents  in  the  home;  and  be  It 
further 

'Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Chairman  of  the 
Senate  Labor  and  Human  Resources  Com- 
mittee, to  the  Chairman  of  the  House 
Energy  and  Labor  Committee— Subcommit- 
tee on  Health,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-1087.  A  resolution  adopted  by  the 
Austin.  Tex..  Independent  School  District 
urging  the  Department  of  Education  to  au- 
thorize the  continuation  of  schoolwide 
projects  in  schools  of  very  high  concentra- 
tions of  ECIA  chapter  I  eligible  students:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

POM- 1088.  A  resolution  adopted  by  the 
Associated  Students  of  Western  Washington 
University.  Bellingham.  Wash.,  urging  Con- 
gress to  pass  laws  insuring  that  nationwide 
election  results  will  not  be  broadcast  until 
all  polls  are  closed  so  as  not  to  affect  voting 
patterns  in  most  Western  States:  to  the 
Committee  on  Rules  and  Administration. 

POM- 1089.  A  resolution  adopted  by  the 
General  Synod  of  the  Reformed  Church  in 
America  opposing  the  redistribution  of  our 
national  resources  to  increased  military 
spending  at  the  expense  of  spending  for 
social  programs  that  meet  essential  human 
needs:  ordered  to  lie  on  the  table. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  2774.  A  bill  to  provide  for  reconciliation 
pursuant  to  section  2  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1983 
(S.  Con.  Res.  92.  97th  Congress)  (Rept.  No. 
97-504.) 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Conunit- 
tee  on  the  Judiciary: 

Patrick  E.  Higginbotham.  of  Texas,  to  be 
U.S.  circuit  judge  for  the  fifth  circuit; 

E.  Grady  Jolly,  of  Mississippi,  to  be  U.S. 
circuit  judge  for  the  fifth  circuit: 

Richard  A.  Gadtwis.  Jr..  of  California,  to 
be  U.S.  district  judge  for  the  Central  Dis- 
trict of  California; 

James  O.  Golden,  of  Virginia,  to  be  U.S. 
marshal  for  the  District  of  Columbia  for  the 
term  of  4  years; 


Julio  Gonzales,  of  California,  to  be  U.S. 
marshal  for  the  Central  District  of  Califor- 
nia for  the  term  of  4  years;  and 

Eugene  V.  Marzullo.  of  Pennsylvania,  to 
t)e  U.S.  marshal  for  the  Western  District  of 
Pennsylvania,  for  the  term  of  4  years. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
amd  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 

S.  2770.  A  bill  to  provide  import  relief  for 
the  specialty  steel  industry;  to  the  Commit- 
tee on  Finance. 

S.  2771.  A  bill  to  provide  import  relief  for 
the  specialty  steel  industry;  to  the  Commit- 
tee on  Finance. 

By  Mr.  GORTON  (for  himself,  Mr. 
RuDMAN,  Mr.  Danforth.  and  Mr. 
Stafford): 

S.  2772.  A  bill  to  assist  in  the  fair  and  ef- 
fective enforcement  of  the  antitrust  laws;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HAYAKAWA: 

S.  2773.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979:  to  the  Committee 
on  Finance. 

By  Mr.  DOMENICI: 

S.  2774.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1983  (S.  Con.  Res.  92,  97th  Con- 
gress): from  the  Conunittee  on  the  Budget: 
placed  on  the  calendar. 

By  Mr.  DENTON  (by  request): 

S.  2775.  A  bill  to  amend  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  to  in- 
clude emergency  assistance  generally,  to 
remove  certain  burdensome  and  unneces- 
sary Federal  administrative  requirements  on 
State  programs,  and  for  other  purposes;  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resource. 

By  Mr.  RIEGLE  (for  himself.  Mr. 
Kennedy  and  Mr.  Metzenbaum): 

S.  2776.  A  bUl  to  provide  that  disability 
benefiu  under  title  II  of  the  Social  Security 
Act  may  not  be  terminated  without  evidence 
of  medical  improvement,  to  limit  the 
number  of  periodic  reviews,  and  to  provide 
that  benefits  continue  to  be  paid  through  a 
determination  by  an  administrative  judge: 
to  the  Committee  on  Finance. 

By  Mr.  ROBERT  C.  BYRD: 

S.  2777.  A  bill  to  amend  title  5,  United 
States  Code,  to  designate  May  30  as  Memo- 
rial Day;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MOYNIHAN: 

S.J.  Res.  217.  Joint  resolution  authorizing 
the  Secretary  of  the  Interior  to  construct  a 
National  Law  Enforcement  Heroes  Memori- 
al; to  the  Committee  on  Rules  and  Adminis- 
tration. 

By  Mr.  ROBERT  C.  BYRD; 

S.J.  Res.  218.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  August  29.  1982.  through  Septem- 
ber 4.  1982.  as  "National  Railroad  Week" 
and  September  4,  1982.  as  "National  Rail- 
road Day":  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ROBERT  C.  BYRD  (by  re- 
quest): 

S.J.  Res.  219.  Joint  resolution  to  designate 
the  second  Sunday  of  each  September  as 
"National  Pet  Memorial  Day";  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.    2770.    A   bill   to   provide   import 
relief  for  the  speciality  steel  industry; 
to  the  Committee  on  Pinance. 

S.  2771.  A  bill  to  provide  import 
relief  for  the  speciality  steel  industry; 
to  the  Committee  on  Pinance. 

(The  remarks  of  Mr.  Heinz  on  this 
legislation  appear  earlier  in  today's 
Record.  ) 

By  Mr.  GORTON  (for  himself, 
Mr.    RuDMAN,    Mr.    Danforth. 
and  Mr.  Stafford): 
S.  2772.  A  bill  to  assist  In  the  fair 
and  effective  enforcement  of  the  anti- 
trust laws;  to  the  Committee  on  the 
Judiciary 

ENFORCEMENT  OF  ANTITRUST  LAWS 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  introducing,  on  behalf  of  myself 
and  Senators  Rudman,  Danforth,  and 
Stafford,  legislation  which  would  par- 
tially overturn,  in  a  carefully  confined 
manner,  a  1977  Supreme  Court  ruling 
which  has  catised  severe  economic  con- 
sequences to  the  States  and  their  citi- 
zens. The  case  is  Illinois  Brick  Co. 
against  Illinois,  431  U.S.  720  (1977),  in 
which  the  Court  held  that  those  who 
deal  directly  with  an  antitrvust  viola- 
tor—direct purchasers— are  entitled  to 
sue  that  violator  to  recover  damages 
for  price  fixing. 

The  States  and  their  citizens  nor- 
mally are  not  direct  purchasers— they 
purchase  goods  through  independent 
retailers  and  other  intermediaries. 
Frequently,  these  intermediaries  pass 
on  to  the  ultimate  consumers  the 
higher  prices  caused  by  illegal  price 
fixing  by  the  intermediaries'  suppliers. 
Not  only  have  the  intermediaries  not 
injured  in  such  case,  but  they  are  re- 
luctant to  bring  suit  because  they  are 
dependent  on  a  good  relationship  with 
their  suppliers  for  future  business  suc- 
cess. 

The  States  and  their  citizens,  who 
(^-pay  the  higher  prices  to  intermedi- 
*rm5  for  the  goods,  are  the  true  in- 
jured parties;  but  the  Illinois  Brick  de- 
cision unfairly  precludes  these  victims 
of  this  particularly  blatant  and  costly 
form  of  antitrust  violation  from  any 
means  of  redress.  This  has  seriously 
eroded  the  fair  and  effective  enforce- 
ment of  the  Nation's  antitrust  laws. 
Especially  In  these  difficult  economic 
times,  it  is  essential  that  States  be 
given  the  effective  ability  to  fight 
price  fixing  which  substantially  in- 
creases the  cost  of  goods  to  their  citi- 
zens—as taxpayers  and  as  consumers. 

The  Illinois  Brick  Court  did  recog- 
nize that  the  decision  might  conflict 
with  the  intent  of  the  Pederal  anti- 
trust statutes.  It,  therefore,  invited 
the  Congress,  if  it  disagreed  with  the 
result  in  the  case,  to  provide  "clear  di- 
rections •  •  •  to  the  contrary."  S.  1874 
in  the  95th  Congress  and  S.  300  in  the 
96th  were  the  Senate  Judiciary  Com- 
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mittee's  responses  to  the  Court's  invi- 
tation. Although  placed  on  the  calen- 
dar, neither  bill  was  considered  on  the 
floor  of  the  Senate. 

The  bill  we  are  today  proposing  also 
responds  to  the  Supreme  Court's  invi- 
tation, but  unlike  the  previous  expan- 
sive and  controversial  proposals,  it 
would  take  a  more  limited  approach.  It 
would  overturn  Illinois  Brick  (in  part), 
but  would  limit  prosecution  on  behalf 
of  indirect  purchasers  to  the  U.S.  At- 
torney General  and  the  State  attor- 
neys general.  The  attorneys  general 
would  be  able  to  prosecute  on  behalf 
of  the  States,  and  on  behalf  of  the  citi- 
zens of  their  States— parens  patriae. 
In  this  manner,  our  proposal  would 
permit  indirect  purchasers  their  day  in 
court,  but,  by  limiting  prosecution  to  a 
set  group  of  law  enforcement  officers, 
it  would  dispel  any  fear  that  reversing 
Illinois  Brick  might  open  the  flood- 
gates of  private  litigation  and  class  ac- 
tions. 

This  bill  also  would  insure  that  de- 
fendants would  not  suffer  multiple  li- 
ability arising  out  of  actions  by  both 
direct  and  indirect  purchasers.  De- 
fendants would  be  allowed  to  prove  as 
a  partial  or  complete  defense  that  the 
purchaser  passed  on  additional  costs 
in  higher  prices  to  subsequent  pur- 
chasers. This  would  permit  apportion- 
ment of  any  damage  award  to  victims 
according  to  their  actual  losses.  The 
proposal  further  would  provide  for  at- 
torneys' fees  to  defendants  in  the  case 
of  bad  faith  or  vexatious  prosecution. 
It  would  apply  prospectively  only.  The 
bill,  in  fact,  is  identical  in  substance  to 
amendment  No.  1893.  which  the  same 
Senators  have  proposed  to  S.  995,  the 
Antitrust  Equal  Enforcement  Act. 

I  believe  this  legislation  is  a  respon- 
sible, carefully  confined  approach  to 
the  problem  of  restoring  to  our  Peder- 
al and  State  governments  the  opportu- 
nity to  initiate  suit  to  recover  dollars 
illegally  appropriated  from  their  tax- 
payers and  citizens  by  price  fixers  and 
bid  riggers.  Both  equity  and  current 
economic  conditions  demand  that  we 
not  further  delay  taking  this  limited, 
but  much-needed  and  overdue,  step. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  our  proposed  legislation  and  a 
copy  of  a  recent  resolution  of  the  Na- 
tional Association  of  Attorneys  Gener- 
al strongly  supporting  this  proposal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2772 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  the 
Clayton  Act  is  amended  by  inserting  after 
section  4H.  the  following: 

"INDIRECT  ACTIONS 

"Sec.  41.  (a)  In  any  action  under  section  4 
of  the  Clayton  Act,  the  fact  that  a  State  or 
any  political  subdivision  thereof,  and  in  any 
action  under  section  4A  of  the  Clayton  Act, 


the  fact  that  the  United  States,  has  not  pur- 
chased goods  or  services  directly  from  a  de- 
fendant shall  not  bar  or  otherwise  limit  re- 
covery; and  in  any  action  under  section  4C 
of  the  Clayton  Act  to  secure  monetary  relief 
for  injury  sustained  by  natural  persons  to 
their  property  by  reason  of  having  pur- 
chased goods  or  services  with  respect  to 
which  there  was  an  agreement  by  the  de- 
fendant to  fix  prices  in  violation  of  section  1 
of  the  Sherman  Act.  the  fact  that  a  natural 
person  has  not  purchased  goods  or  services 
directly  from  a  defendant  shall  not  bar  or 
otherwise  limit  recovery. 

"(b)  In  any  action  under  section  4  of  the 
Clayton  Act.  the  defendant  shall  be  entitled 
to  prove  as  a  partial  or  complete  defense  to 
a  damage  claim,  in  order  to  avoid  duplica- 
tive liability  to  it,  that  the  plaintiff  has 
passed  on  to  others,  who  are  themselves  en- 
titled to  recover  under  sections  4,  4A.  or  4C 
of  this  Act,  some  or  all  of  what  otherwise 
would  constitute  plaintiff's  damage. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  not  apply  to  any  injury  sustained  prior 
to  the  date  of  the  enactment  of  this  Act. 

Sec.  3.  Section  4  of  the  Clayton  Act  (15 
U.S.C.  15)  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  court  may.  in  its 
discretion,  award  a  reasonable  attorney's  fee 
to  a  prevailing  defendant  upon  finding  that 
the  plaintiff  has  acted  in  bad  faith,  vexa- 
tiously.  wantonly,  or  for  oppressive  rea- 
sons.". 

Sec  3.  Section  1407(h)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"section  4C  of". 

Resolution:  Illinois  Brick 
Whereas,  proposed  legislation  pending  in 
the  United  States  Congress  that  would  have 
the  effect  of  overruling  the  United  States 
Supreme  Court  decision  in  Illinois  Brick 
Company  v.  Illinois,  431  U.S.  720  (1977).  is 
vitally  important  to  the  treasuries  of  state, 
federal,  and  local  governments;  the  pocket- 
books  of  all  taxpayers  and  citizens:  and  the 
integrity  of  the  free  enterprise  economy  of 
this  nation;  Now  therefore,  be  it 

Resolved,  that  the  National  Association  of 
Attorneys  General: 

1.  Reaffirms  its  strong  support  for  federal 
legislation  to  reverse  the  effects  of  Illinois 
Brick  V.  niinoU,  431  U.S.  720  (1977),  so  that 
sute  Attorneys  General  may  pursue  fully 
price  fixing  and  bid  rigging  cases  under  the 
Sherman  Act;  and 

2.  Commends  United  States  Senators 
Slade  Gorton,  Warren  Rudman.  John  Dan- 
forth. and  Robert  Stafford  for  their  efforts 
to  bring  such  legislation  to  the  floor  of  the 
Senate  for  consideration  by  the  entire 
Senate:  and 

3.  Authorizes  the  General  Counsel  of  this 
Association  to  transmit  these  views  to  the 
Administration,  the  Congress  and  other  in- 
terested individuals.* 


By  Mr.  HAYAKAWA: 
S.  2773.  A  bill  to  amend  the  Export 
Administration   Act   of   1979;   to   the 
Committee  on  Finance. 

OIL  EXPORT  LEGISLATION 

Mr.  HAYAKAWA.  Mr.  President, 
today  I  am  introducting  legislation 
which  could  help  the  United  States 
improve  its  relations  with  Mexico  and 
Japan.  Discussions  with  the  Depart- 
ments of  Defense,  Energy  and  Com- 
merce have  convinced  me  that  my  pro- 
posal to  give  the  President  the  author- 
ity to  export  Alaskan  oil  to  Japan  in 


exchange  for  a  similar  amount  of  oil 
from  Mexico  makes  sense.  Although 
oil  from  Mexico  is  not  the  solution  to 
our  energy  problems,  it  will  help  us 
reduce  our  dependence  on  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC). 

When  the  Congress  debated  this 
subject  in  1979.  many  of  my  colleagues 
argued  that  because  the  Jones  Act  re- 
quires that  products  shipped  from  one 
American  port  to  another  must  be  car- 
ried in  American-flagships,  the  Mari- 
time Administration  would  suffer  an 
undue  hardship  if  we  shipped  oil  to 
Japan  in  foreign-flag  ships.  Addressing 
this  concern,  my  bill  requires  that 
Amercian-flag  ships  be  used  to  trans- 
port the  oil. 

Presently  about  one-third  of  the  ap- 
proximately 1.6  million  barrels  of  oil 
per  day  produced  in  Alaska  is  shipped 
through  the  Panama  Canal  to  the 
Gulf  of  Mexico  and  Eastern  States,  at 
a  cost  of  approximately  $5  per  barrel 
compared  to  $3  per  barrel  to  ship  oil 
from  the  Port  of  Valdez  to  the  Par 
East.  Not  only  would  my  proposal 
reduce  the  present  transportation 
costs  but  it  would  also  alleviate  some 
of  the  problems  which  the  President's 
eibargo  of  technology  to  the  Soviets 
has  placed  on  our  allies,  the  Japanese. 
Last  month,  the  President  prohibit- 
ed the  American  firm,  Schlumberger 
Ltd..  from  exporting  its  logging  equip- 
ment to  a  consortiimi  of  Japanese 
companies  for  completion  of  the  SaJc- 
halin  project.  Under  the  Sakhalin 
project,  the  Japanese  agreed  7  years 
ago  to  provide  the  necessary  technolo- 
gy for  exploring  a  Soviet  gas  field  in 
the  Sea  of  Okhotsk  in  exchange  for  3 
million  metric  tons  of  gas  for  20  years 
from  the  Soviet  Union.  Although  the 
Sakhalin  project  is  almost  complete, 
the  Japanese  desperately  need  Ameri- 
can technology.  The  President  banned 
the  sale  of  this  technology  because  the 
Sakhalin  project  is  in  the  Soviet 
Union's  Sea  of  Okhotsk.  Meanwhile 
the  Japanese  have  already  spent  $160 
million  and  are  not  too  pleased  with 
the  effects  of  our  embargo.  The  Japa- 
nese are  88  percent  dependent  on  im- 
ports to  meet  their  primary  energy 
needs.  Japan  needs  a  stable  source  of 
oil.  We  could  supply  them  with  some 
of  this  oil.  If  the  President  determined 
that  oil  exports  were  not  in  the  na- 
tional interest,  he  or  she  would  have 
the  authority  to  abandon  our  contract 
with  Japan. 

Mr.  President,  many  people  may 
wonder  how  I  can  even  contemplate 
this  subject  at  a  time  when  we  are  so 
desperately  trying  to  reduce  our  de- 
pendence on  foreign  countries  for  oil. 
Simply  put.  the  United  States  would 
not  lose  any  oil  if  my  proposal  were 
enacted.  In  exchange  for  the  oil  that 
we  exported  to  Japan,  we  would  re- 
ceive the  same  amount  of  oil  from 
Mexico,  which  has  expressed  an  inter- 
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est  in  this  proposal.  E^ery  barrel  of 
imports  from  Mexico  is  a  barrel  less  of 
imports  from  the  Eastern  hemisphere: 
both  our  national  security  and  our  bal- 
ance of  payment  positions  are  thereby 
improved.  At  a  time  when  our  rela- 
tions with  Latin  America  are  deterio- 
rating, this  proposed  action  speaks 
louder  than  words  simply  calling  for 
improved  ties  between  Mexico  and  the 
United  States.  Revenues  which  Mexico 
received  from  trade  with  the  United 
States  could  be  used  to  support  revi- 
talization  and  development  projects  in 
which  our  neighbor  to  the  south  has 
expressed  an  interest.  As  a  key  coun- 
try in  Latin  America.  Mexico  could  set 
an  example  to  its  neighboring  coun- 
tries in  Central  America,  thereby  en- 
couraging them  to  develop  their  oil  re- 
sources for  export.  Our  new  ties  with 
Mexico  could  demonstrate  that  we  are 
truly  interested  in  improving  our  trade 
relations  with  Latin  America. 

Let  me  remind  my  colleagues  that 
there  is  a  glut  of  Alaskan  oil  on  the 
west  coast  primarily  because  most  of 
California's  refineries  cannot  handle 
the  heavy  high-sulfur  Alaskan  crude. 
Consequently,  we  ship  oil  through  the 
Panama  Canal  to  the  East  and  Gulf 
States  which  are  capable  of  refining 
the  heavy  crude.  Not  only  is  the  proc- 
ess costly  but  it  is  also  cumbersome. 
Under  the  present  plan,  oil  goes  from 
Alaska's  Port  of  Valdez  on  a  large 
tanker  to  the  Panama  Canal.  Since  the 
tanker  cannot  fit  through  the  canal, 
the  oil  is  removed  and  placed  on  small- 
er vessels  headed  for  the  Gulf  and 
Eastern  States.  The  Panama  pipeline 
scheduled  to  operate  this  winter  will 
partially  alleviate  the  complicated 
process. 

However,  Japan's  refineries  are  also 
capable  of  handling  the  Alaskan 
crude.  While  Alaskan  oil  exports  will 
not  substantially  reduce  the  amount 
of  oil  presently  going  through 
Panama,  they  will  encourage  produc- 
tion of  Alaskan  oil.  Presently  about  85 
percent  of  Alaska's  oil  is  produced  in 
the  Prudoe  Bay.  By  1986,  the  Kuparuk 
Field's  present  production  of  50,000 
barrels  per  day  of  oil  is  expected  to  in- 
crease by  250,000  barrels  per  day.  Why 
not  ship  some  of  this  oil  to  Japan? 
While  we  will  not  reduce  our  present 
oil  supply  because  we  will  swap  oil  ex- 
ported for  oil  imported,  we  shall 
reduce  the  trade  deficit  between  Japan 
and  the  United  States.  At  the  same 
time  we  would  strengthen  our  ties 
with  Mexico  and  Japan.  The  United 
States  would  not  lose  one  drop  of  oil. 
In  fact,  we  could  obtain  a  sweeter 
grade  crude  from  Mexico.  In  addition, 
we  would  save  approximately  $2  per 
barrel  in  transportation  expense,  and 
generate  higher  Federal  tax  revenues. 

Mr.  President,  I  encourage  my  col- 
leagues to  join  me  in  supporting  this 
legislation.  I  ask  unanimous  consent 
that  the  text  of  this  bill  be  printed  in 
the  Recori). 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2773 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (d)(3)  of  section  7  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2406),  is  amended  to  read  as  follows: 

•■(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  section  or  of  any  other  law,  in- 
cluding subsection  (u)  of  section  28  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C.  185). 
the  President  is  authorized,  subject  to  the 
provisions  of  subparagraph  (B).  to  enter 
into  a  bilateral  intemtional  oil  supply  agree- 
ment, with  any  country  pursuant  to  the 
International  Emergency  Oil  Sharing  Plan 
of  the  International  Energy  Agency,  pursu- 
ant to  which  the  United  States  would 
export  to  such  country  crude  oil  from  what- 
ever source  in  exchange  for  an  equal 
amount  of  crude  oil  from  supplies  owned  or 
otherwise  controlled  by  that  country. 

■(B)  The  President  shall  have  no  author- 
ity to  enter  into  a  bilateral  agreement  pur- 
suant to  subparagraph  ;A).  unless  he  has 
first  determined  and  published  expressed 
findings  to  the  effect  that  the  exporting  of 
such  crude  oil  from  the  United  States  to 
such  country  (i)  will  result  through  conven- 
ience or  increased  efficiency  of  transporta- 
tion in  lower  prices  for  consumers  of  petro- 
leum products  in  the  United  States,  and  (ii) 
will  be  helpful  to  the  United  States  in  con- 
nection with  its  balance  of  payments. 

"(C)  In  no  case  shall  the  President  enter 
into  any  bilateral  agreement  pursuant  to 
this  paragraph  unless  such  agreement  con- 
tains provisions  sufficient— 

"(i)  to  assure  that  all  oil  exported  pursu- 
ant to  such  agreement  shall  be  shipped  in 
United  States-flagships,  if  such  ships  are 
available:  and 

"(ii)  to  enable  the  President  to  terminate 
or  suspend  any  such  agreement  if  the  Presi- 
dent determines  that  crude  oil  supplies  of 
the  United  States  are  interrupted,  threat- 
ened, or  diminished,  or  such  termination  or 
suspension  is  otherwise  essential  to  the  na- 
tional interests  of  the  United  States.". 


By  Mr.  DENTON  (by  request): 
S.  2775.  A  bill  to  amend  the  Low- 
Income  Home  Energy  Assistance  Act 
of  1981  to  include  emergency  assist- 
ance generally,  to  remove  certain  bur- 
densome and  unnecessary  Federal  ad- 
ministrative requirements  on  State 
programs,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

THE  LOW- INCOME  HOME  ENERGY  ASSISTANCE 
ACT 

•  Mr.  DENTON.  Mr.  President,  I  am 
introducing  today,  at  the  administra- 
tion's request,  a  bill  that  amends  the 
Low-Income  Home  Energy  Assistance 
Act  to  allow  program  funds  to  be  used 
to  provide  emergency  assistance  to 
low-income  families,  and  to  remove 
certain  restrictions  found  in  the  cur- 
rent statute.  The  title  of  the  block 
grant  would  be  chtmged  to  the  low- 
income  home  energy  and  emergency 
assistance  block  grant,  and  funding 
would  be  authorized  at  a  level  of  $1.3 
billion  for  both  fiscal  years  1983  and 
1984. 


The  bill  is  particularly  important  in 
light  of  recent  action  taken  by  the  Fi- 
nance Committee  to  repeal  the  pro- 
gram for  emergency  assistance  for 
needy  families  with  children.  Under 
this  program,  which  was  part  of 
AFDC.  States  could  provide  emergen- 
cy financial  assistance  to  families  with 
dependent  children  who  faced  such 
crises  as  eviction,  illness,  loss  of  em- 
ployment, desertion,  severe  accident, 
natural  disaster  or  wage  garnishment. 

With  repeal  of  the  emergency  assist- 
ance program  by  the  Finance  Commit- 
tee, there  is  no  Federal  program  that 
contains  authorizing  language  permit- 
ting financial  assistance  to  victims  of 
crises  such  as  those  mentioned  above. 
This  bill  provides  the  necessary  au- 
thorizing language  and  allows  State 
officials,  if  they  so  choose,  to  provide 
emergency  financial  assistance  serv- 
ices to  any  low-income  households,  not 
just  those  with  dependent  children. 

In  addition,  the  bill  removes  many 
unnecessary  Federal  requirements 
contained  in  the  current  low-income 
home  energy  assistance  block  grant 
statute.  Although  the  block  grant  ap- 
proved last  year  removed  many  of  the 
most  cumbersome  requirements,  this 
bill  goes  further  and  removes  restric- 
tions that  were  found,  during  the 
block  grant's  initial  year  of  operation, 
to  be  ineffectual  or  duplicative. 

The  new  bill  simplifies  the  applica- 
tion process,  requiring  only  that  a 
State  submit  a  report  on  the  intended 
use  of  the  block  grant  funds.  The 
report  need  cover  no  more  than  the 
goals  and  objectives  of  the  program, 
the  activities  to  be  funded  to  accom- 
plish the  goals,  the  types  of  house- 
holds that  will  be  served,  the  areas 
within  the  State  where  the  program 
will  be  operated,  and  a  description  of 
the  criteria  and  administrative  meth- 
ods for  disbursing  block  grant  funds. 

The  bill  also  simplifies  State  audit- 
ing requirements,  removes  the  15  per- 
cent ceiling  on  the  amount  of  funds  a 
State  may  spend  for  weatherization, 
gives  State  officials  greater  flexibility 
in  choosing  local  agencies  to  carry  out 
portions  of  the  program  and  elimi- 
nates language  specifying  how  States 
make  payments  to  energy  suppliers. 
The  result  of  this  streamlining  will  be 
increased  State  flexibility  in  the  use  of 
Federal  block  grant  money. 

This  proposal  is  wholly  consistent 
with  the  administration's  goal  of 
giving  the  States  maximum  discretion 
in  the  use  of  Federal  money.  Local  of- 
ficials are  in  the  best  position  to  deter- 
mine who  in  their  jurisdictions  are 
most  in  need,  and  to  determine  how 
the  funds  can  best  be  used  to  help 
these  people.  No  highly  detailed  Fed- 
eral program  can  hope  to  address  the 
widely  varying  needs  of  50  disparate 
populations.  A  far  better  approach  is 
to  give  funds  to  the  States  with  as  few 
strings  attached  as  possible,  and  to 
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allow  them  to  formulate  a  program 
that  meets  their  individual  needs.  This 
bill  is  a  further  step  toward  that  goal. 
It  returns  substantial  decisionmaking 
responsibility  to  the  States,  and  allows 
them  to  use  their  funds  to  address  a 
wider  spectrum  of  problems  than 
could  t>e  dealt  with  under  current  law. 

I  commend  the  administration  for 
proposing  this  legislation,  which  will 
allow  people  who  are  victims  of  emer- 
gency circumstances  often  beyond 
their  control  to  remain  eligible  for 
much  needed  assistance,  and  which 
broadens  substantially  the  range  of 
services  that  can  be  provided  under 
this  program. 

As  chairman  of  the  Aging,  Family 
and  Human  Services  Subcommittee, 
which  has  jurisdiction  over  the  low- 
income  home  energy  assistance  block 
grant,  I  can  assure  the  Senate  that  the 
subcommittee  will  consider  this  pro- 
posal carefully  and  thoroughly.* 

By   Mr.    RIEGLE   (for   himself, 
Mr.   Kennedy,   and   Mr.   Met- 

ZENBAUH): 

S.  2776.  A  bill  to  provide  that  disabil- 
ity benefits  under  title  II  of  the  Social 
Security  Act  may  not  be  terminated 
without  evidence  of  medical  improve- 
ment, to  limit  the  number  of  periodic 
reviews,  and  to  provide  that  benefits 
continue  to  be  paid  through  a  determi- 
nation by  an  administrative  law  judge: 
to  the  Committee  on  Finance. 

EMERGENCY  SOCIAL  SECURITY  DISABILITY 
AMENDMENTS  OF  1982 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
address  the  unnecessary  and  unintend- 
ed suffering  and  hardship  experienced 
by  hundreds  of  thousands  of  social  se- 
c'lrity  disRhility  insurance  (SSDI) 
beneficiaries.  As  a  result  of  the  Social 
Security  Disability  Amendments  of 
1980,  all  nonpermanent  disability  cases 
must  l)e  reviewed  at  least  once  every  3 
years  and  all  permanent  cases  every  7 
years.  These  reviews,  called  continuing 
disability  investigations  (CDI's),  have 
resulted  in  hundreds  of  thousands  of 
disabled  persons  facing  the  abrupt  ter- 
mination of  their  disability  benefits 
only  to  have  benefits  reinstated  after 
many  months  of  reconsiderations  and 
appeals.  The  bill  I  am  introducing 
today  for  myself,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
addresses  the  unanticipated  problems 
created  by  the  disability  reviews. 

Mr.  President,  the  problems  created 
by  the  CDI's  has  generated  a  great 
deal  of  anxiety  and  indignation  among 
individuals  concerned  with  the  welfare 
of  disabled  Americans.  The  purpose  of 
the  1980  amendments  was  to  assure 
that  individuals  who  were  no  longer 
disabled  were  removed  from  the  dis- 
ability rolls  thereby  helping  to  provide 
adequate  funds  for  individuals  truly  in 
need  of  assistance.  The  rapid  expan- 
sion of  the  social  security  disability  in- 


surance program  during  the  1970's  to- 
gether with  the  projected  shortfalls  in 
the  disability  insurance  trust  fund,  led 
to  the  enactment  of  the  review  re- 
quirement. The  1980  amendments 
were  never  intended  as  a  means  of  re- 
opening hundreds  of  thousands  of  dis- 
ability cases  but  rather  were  designed 
to  improve  the  administration  of  the 
program  and  to  remove  individuals 
from  the  disability  rolls  who  had  medi- 
cally recovered  or  who  had  returned  to 
substantial  employment. 

Mr.  President,  what  has  happened 
instead  is  that  the  implementation  of 
the  1980  amendments,  which  the  ad- 
ministration voluntarily  launched  9 
months  earlier  than  required  by  law, 
has  resulted  in  the  severe  hardship  of 
hundreds  of  thousands  of  disability 
beneficiaries  who  are  forced  to  go 
without  benefits  for  many  months, 
and  who  must  demonstrate  at  several 
different  levels  within  the  appeals 
process,  that  their  disabilities  continue 
and  that  they  remain  legally  eligible 
for  benefits.  This  would  not  be  so 
troublesome  if  the  majority  of  individ- 
uals who  were  forced  to  go  through 
this  process  were  individuals  who  were 
no  longer  disabled  and,  therefore,  no 
longer  eligible  for  benefits.  However, 
this  is  not  the  case.  Alwut  two-thirds 
of  the  terminations  of  current  benefi- 
ciaries by  the  administration  were  re- 
instated after  appeal. 

Current  data  indicates  that  of  all 
beneficiaries  who  are  reviewed  about 
50  percent  are  initially  terminated 
from  the  rolls.  Of  those  50  percent 
who  appeal  the  decision,  about  67  per- 
cent are  later  proven  eligible  for  dis- 
ability benefits  in  front  of  an  adminis- 
trative law  judge.  All  of  those  individ- 
uals who  are  later  shown  to  be  eligible 
must  find  alternative  funds  for  basic 
sustenance,  perhaps  by  selling  their 
homes  or  other  essential  possessions, 
during  the  sometimes  lengthy  appeals 
process.  Some  beneficiaries  have  had 
to  wait  6  to  12  months  to  get  a  hear- 
ing. Even  though  individuals  who 
prove  the  continued  existence  of  their 
disability  will  receive  retroactive  pay- 
ments covering  the  period  when  their 
benefits  were  terminated,  their  previ- 
ous financial  status  Is  often  irretriev- 
able. In  addition,  many  of  these  bene- 
ficaries  will  lose  up  to  25  percent  of 
their  wrongfully  terminated  benefits 
in  attorney's  fees. 

Mr.  President,  this  is  a  situation  that 
has  not  gone  unnoticed  by  the  Con- 
gress. The  Subcommittee  on  Social  Se- 
curity of  the  Committee  on  Ways  and 
Means  first  held  hearings  at  which  I 
testified  in  March  of  this  year.  The 
Select  Committee  on  Aging  in  the 
House  also  held  several  days  of  hear- 
ings on  this  unfortunate  and  unneces- 
sary situation.  In  the  Senate,  the  Sub- 
committee on  General  Oversight  and 
Government  Management  of  the  Com- 
mittee on  Governmental  Affairs, 
under    the    leadership    of    Senators 


Levin  and  Cohen,  held  an  indepth 
hearing  on  CDI's  receiving  testimony 
from  aggrieved  beneficiaries  as  well  as 
from  the  Social  Security  Administra- 
tion. 

Numerous  bills  have  been  introduced 
that  either  attempt  to  enact  compre- 
hensive modifications  in  the  review 
process  or  provide  a  series  of  short- 
term  emergejcy  measures  designed  to 
mollify  some  of  the  more  onerous  con- 
sequences of  current  practice  until  a 
more  comprehensive  and  long-term  re- 
sponse can  be  devised.  A  comprehen- 
sive approach— H.R.  6181— introduced 
by  Representatives  Pickle  and  Archer 
in  the  House  was  ordered  reported  by 
the  Committee  on  Ways  and  Means 
but  pulled  back  after  a  controversy  de- 
veloped over  certain  key  provisions. 
Although  there  appears  to  be  a  broad 
base  of  support  for  action  on  this 
matter  in  the  Congress,  as  the  history 
surrounding  H.R.  6181  indicates,  suc- 
cessful enactment  of  legislation  re- 
mains in  jeopardy  until  we  can  achieve 
a  consensus  on  a  single  course  of 
action.  The  bill  I  am  introducing  today 
is  designed  to  provide  that  needed  con- 
sensus. 

The  legislation  which  I  am  introduc- 
ing today  was  developed  by  a  broad- 
based  coalition  of  groups  concerned 
with  the  needs  of  disabled  Americans. 
The  proposal  contains  selected  provi- 
sions taken  from  several  other  bills 
necessary  to  halt  the  wrongful  termi- 
nation of  hundreds  of  thousands  of 
disability  beneficiaries  until  Congress 
is  able  to  develop  a  more  comprehen- 
sive solution.  While  all  of  the  provi- 
sions contained  in  the  bill  I  am  intro- 
ducing today  are  in  other  pieces  of  leg- 
islation, no  single  bill  contains  only 
these  three  essential  provisions  neces- 
sary for  alleviating  the  needless  suf- 
fering of  disabled  persons. 

Section  1  of  the  bill  requires  evi- 
dence of  medical  improvement  or  in- 
stances of  a  clearly  erroneous  initial 
decision  for  purposes  of  terminating 
benefits.  Section  2  of  the  bill  slows 
down  the  number  of  disability  reviews 
made  at  the  discretion  of  the  Secre- 
tary by  limiting  the  number  of  reviews 
of  current  beneficiaries  to  the  total 
number  of  new  beneficiaries  within 
the  preceding  calendar  year.  The 
review  requirement  for  all  new  benefi- 
ciaries would  be  limited  to  an  initial 
review  after  3  years  with  all  additional 
reviews  at  the  discretion  of  the  Secre- 
tary. Section  3  of  the  bill  provides  for 
continued  benefits  until  a  final  deter- 
mination has  been  made  by  an  admin- 
istrative law  judge  subject  to  the  over- 
payment provisions  in  determinations 
not  in  favor  of  the  beneficiary. 

Mr.  President,  it  is  my  hope  that  all 
of  us  who  are  deeply  concerned  about 
the  needless  suffering  of  innocent 
Americans  can  agree  on  the  carefully 
balanced  approach  developed  by  this 
coalition  of  disability  groups.  It  is  ab- 
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solutely  essential  that  we  continue  to 
strengthen  and  develop  the  bipartisan 
support  that  has  emerged  in  response 
to  this  national  tragedy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  following  the 
conclusion  of  my  remarks  there  be 
printed  the  following  material:  A  copy 
of  a  letter  I  received  on  July  23,  1982. 
signed  by  Jay  B.  Cutler,  on  behalf  of 
the  national  organizations  and  disabil- 
ity groups  that  participated  in  the  de- 
velopment of  S.  2776.  and  the  full  text 
of  S.  2776. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AmxiCAN  Psychiatric  Association. 

Washington,  D.C..  July  23,  1982. 
Hon.  DoNAU)  RiEGix,  Jr., 
Dirksen  Senate  Office  Building, 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Riegle:  On  behalf  of  the 
undersigned  national  organizations  and 
their  membership,  representing  disability 
groups  as  well  as  medical  and  other  profes- 
sional organizations.  I  wanted  to  express 
our  deep  appreciation  for  your  leadership  in 
efforts  to  ameliorate  the  tragic  situation 
now  confronting  disabled  individuals  under 
the  Social  Security  Disability  Insurance 
Program. 

As  you  are  awsu'e,  we  are  extremely  con- 
cerned that  the  Senate  act  promptly  to  pro- 
tect those  individuals  whose  benefits  are 
being  unjustly  terminated  due  to  the  Social 
Security  Adminisiration's  continuing  dis- 
ability investigations.  We  believe  that  the 
following  three  legislative  provisions  are 
critical  to  that  effort: 

( 1 )  There  must  be  evidence  of  medical  im- 
provement or  that  the  original  decision 
granting  benefits  was  clearly  erroneous 
before  SSA  may  terminate  disability  bene- 
fits: 

(2)  The  Continuing  Disability  Investiga- 
tion (CDI)  process  be  slowed  down  to  assure 
that  the  reviews  are  being  accomplished 
fairly  and  accurately: 

(3)  Benefits  should  be  continued  through 
the  Administrative  Law  Judge  level. 

Draft  language  for  each  of  these  three 
provisions  is  attached. 

Thank  you  for  your  continued  concern, 
and  we   look   forward   to  working  further 
with  you  and  your  staff  as  we  seek  a  mutual 
solution  to  this  critical  problem. 
Sincerely. 

Jay  B.  Cutler. 
Special  Counsel  and  Director.  Division 
of   Government    RetatiOTis,    Artierican 
Psychiatric  Associatioiu 

On  behalf  of: 

American  Association  of  Psychiatric  Serv- 
ices for  Children. 

American  Foundation  for  the  Blind. 

American  Mental  Health  Counselors  Asso- 
ciation. 

American  Occupational  Therapy  Associa- 
tion. 

Association  for  the  Advancement  of  Psy- 
chology. 

Association  of  Psychiatric  Outpatient 
Centers. 

Association  of  Retarded  Citizens  of  Amer- 
ica. 

Epilepsy  Foundation  of  America. 

Family  Services  Association  of  America. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  State  Mental 
Health  Program  Directors. 

National  Council  of  Community  Mental 
Health  Centers. 


National  Mental  Health  Association. 
National  Multiple  Sclerosis  Society. 
National  Society  for  Children  and  Adults 
with  Autism. 
Paralyzed  Veterans  of  America. 
United  Cerebral  Palsy  Association. 

S.  2776 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
section  223(d)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B).  in  order  for  a  benefit  under  this 
section,  or  a  child's,  widow's,  or  widower's 
benefit  based  upon  disability,  to  be  termi- 
nated on  the  grounds  that  the  physical  or 
mental  impairment  or  impairments  on  the 
basis  of  which  such  benefit  was  payable 
have  ceased,  did  not  exist,  or  are  no  longer 
disabling,  the  Secretaiy  must  determine  and 
document  that,  based  upon  current  medical 
evidence  and  such  individual's  medical  his- 
tory, there  has  been  a  medical  improvement 
in  the  case  of  the  individual's  impairment  or 
impairments  of  such  a  degree  that  such  in- 
dividual is  no  longer  disabled  under  the  cri- 
teria for  evaluation  of  disability  in  effect  at 
the  time  of  such  prior  determination,  or 
that  the  prior  determination  that  such  indi- 
vidual was  under  a  disability  was  clearly  er- 
roneous under  the  criteria  for  evaluation  of 
disability  in  effect  at  the  time  of  such  prior 
determination. 

"(B)  Subparagraph  (A)  shall  not  apply  in 
the  case  of  a  termination  of  benefits  based 
upon  a  finding  made  in  accordance  with 
paragraph  (4)  that  services  performed  or 
earnings  derived  from  services  demonstrate 
an  individual's  ability  to  engage  in  substan- 
tial gainful  activity.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
t>enefits)  made  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)(1)  Section  221  (i)  of  the  Social  Securi- 
ty Act  is  amended  to  read  as  follows:  "(i)  In 
any  case  where  an  individual  is  determined 
to  be  under  a  disability,  such  determination 
shall  be  reviewed  by  the  applicable  State 
agency  or  the  Secretary  (as  may  be  appro- 
priate), for  purposes  of  continuing  eligibil- 
ity, within  three  years  after  the  date  of  the 
determination:  except  that  where  a  finding 
has  been  made  that  the  disability  is  perma- 
nent, such  review  (if  any)  may  be  conducted 
at  such  time  as  the  Secretary  determines  to 
be  appropriate.  Where  the  review  of  a  deter- 
mination under  the  preceding  sentence  re- 
sults in  a  finding  that  the  individual  contin- 
ues to  be  under  a  disability,  any  subsequent 
review  of  the  same  determination  shall  be  at 
the  discretion  of  the  State  agency  or  Secre- 
tary (as  the  case  may  be):  and  at  the  com- 
pletion of  any  review  under  the  preceding 
sentence  which  results  in  such  a  finding  the 
State  agency  or  Secretary  shall  determine 
whether  any  such  subsequent  review  ap- 
pears to  be  appropriate  and.  if  so.  when  it  is 
likely  to  be  conducted.  In  notifying  any  indi- 
vidual that  he  or  she  is  entitled  to  benefits 
based  on  disability  at  the  time  of  the  initial 
determination  of  such  disability,  or  that  he 
or  she  continues  to  be  entitled  to  such  bene- 
fits as  a  result  of  a  finding  made  upon  a 
review  under  this  subsection,  the  Secretary 
shall  include  a  notice  of  whether  a  review  or 
subsequent  review  under  this  section  will  be 
scheduled  and,  if  so,  the  expected  date  of 
that  review.". 

(2)(A)  The  amendment  made  by  para- 
graph (1)  shall  apply  only  with  respect  to 


reviews  of  disability  determinations  made  in 
the  case  of  individuals  whose  initial  month 
of  entitlement  to  benefits  (based  on  the  de- 
termination involved)  is  a  month  after  Sep- 
tember 1982. 

(B)  In  the  case  of  individuals  whose  initial 
month  of  entitlement  to  benefits  based  on 
disability  was  a  month  before  October  1982, 
reviews  of  disability  determinations  for  pur- 
poses of  continuing  eligibility  shall  (not- 
withstanding the  provisions  of  section  221(i) 
of  the  Social  Security  Act  as  in  effect  prior 
to  the  amendment  made  by  paragraph  (D) 
be  made  at  the  discretion  of  the  Secretary 
but  shall  be  limited  in  any  calendar  year  to 
a  number  of  cases  which,  when  added  to  the 
number  of  cases  (other  than  those  involving 
disabilities  found  to  be  permanent)  that  are 
reviewed  for  the  first  time  in  such  year 
under  section  221(i)  of  the  Social  Security 
Act.  does  not  exceed  the  total  number  of 
cases  in  which  entitlement  to  disability  in- 
surance benefits  under  section  223  of  such 
Act  began  in  the  preceding  calendar  year. 

(c)(1)  Section  223  of  the  Social  Security 
Act  4s  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"continuation  or  benefits  during  appeals 

PROCESS 

"(gKl)  Ik  Any  Case  Where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  a  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
disability:  and 

"(B)  the  physical  or  mental  impairment  or 
impairments  on  the  basis  of  which  such 
t>enefits  are  payable  are  found  to  have 
ceased,  not  to  have  existed,  or  to  no  longer 
be  disabling,  and  as  a  consequence  such  in 
dividual  is  determined  not  to  be  entitled  to 
such  benefits. 

such  individual  may  elect  (in  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulation  prescribe)  to  contin- 
ue to  have  payment  of  such  benefits  and  the 
payment  of  any  other  benefits  under  this 
Act  based  on  such  individual's  wages  and 
self -employment  income  (including  benefits 
under  title  XVIII  of  this  Act)  continued 
until  such  time  as  the  determination  to  ter- 
minate such  benefits  is  affirmed  by  a  final 
determination  of  the  Secretary  after  a  hear- 
ing pursuant  to  section  221(d),  or  if  such  in- 
dividual does  not  request  a  hearing,  until 
the  time  for  requesting  such  a  hearing  has 
expired. 

"(2)(A)  Any  benefits  paid  under  this  title 
by  reason  of  paragraph  (1)  shall  be  consid- 
ered overpayments  if  the  decision  after  a 
hearing  affirms  that  such  individual  is  not 
entitled  to  such  benefits,  or  if  such  individ- 
ual fails  to  request  a  hearing. 

"(B)  Any  benefits  paid  under  this  Act  (in- 
cluding benefits  under  title  XVIII),  other 
than  under  this  title,  by  reason  of  para- 
graph (1)  shall  not  be  considered  overpay- 
ments solely  on  the  grounds  that  entitle- 
ment to  benefits  under  this  title  would  have 
ceased  but  for  the  provisions  of  this  subsec- 
tion.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  made  on  or  after  the  date  of  the 
enactment  of  this  Act.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Riegle  in 
introducing  emergency  legislation  to 
correct  the  hardship  that  has  been  un- 
intentionally inflicted  on  thousands  of 
Americans    receiving    benefits    under 
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the  social  security  disability  insurance 
program. 

I  have  heard  from  men  and  women 
all  across  this  country  who  have  writ- 
ten out  of  desperation  and  fear  that 
their  disability  checks  will  stop  and 
they  will  be  left  with  nothing.  These 
individuals  worked  hard,  often  holding 
down  two  jobs,  to  provide  for  their 
families  until  they  were  forced  to 
quite  their  jobs  because  of  illness  or 
injury.  All  would  prefer  to  work  but 
their  physical  condition  makes  it  im- 
possible. Their  disability  checks  are 
often  the  on'y  income  coming  in  for 
their  families.  Now  the  Government, 
in  the  name  of  eliminating  fraud  and 
abuse,  is  unjustly  terminating  the  ben- 
efits of  these  deserving  Americans. 

I  would  like  to  share  some  of  their 
stories. 

Mrs.  Carol  O'Comiell  Wood  wrote 
me  about  her  husband,  Arthur  who  is 
so  disabled  he  cannot  write.  He  has 
suffered  from  a  number  of  disabilities 
for  approximately  18  years  and  has 
been  receiving  social  security  benefits 
since  1976,  after  undergoing  surgery 
for  a  brain  tumor  a  year  earlier.  He 
was  notified  last  Februray  22  by  the 
Social  Security  Administration  that  he 
was  able  to  work,  even  though  he  had 
just  been  hospitalized  on  two  separate 
occasions  for  major  seizures  related  to 
his  illness. 

The  Social  Security  Administration 
decided  Mr.  Woods  fate  based  on  the 
recommendation  of  a  physician  who 
spent  less  than  half  an  hour  with  Mr. 
W(X)ds.  No  tests  were  ordered,  no  spe- 
cialists were  called  in. 

In  Mrs.  Woods  words— 

My  husband's  di£.abilities  have  not  gone 
away  or  improved.  They  have  gotten 
worse— he  gave  4  years  of  his  life  to  defend 
this  country  and  subsequently  worked  for 
the  next  28  years— sometimes  two  jobs  at  a 
time— until  he  became  totally  unable  to 
work.  He  has  paid  into  the  system  and  sup- 
ported it  for  a  long  time.  He  should  not 
have  to  be  subjected  to  this  kind  of  shabby 
treatment  at  a  time  in  his  life  when  he 
caiuiot  handle  it  physically  or  mentally.  It 
is  a  sad  reflection  on  the  people  involved 
and  on  the  administration  now  in  office. 

Clint  Woodcock  from  Gulfport, 
Miss,  also  asked  his  wife  to  write  me 
because  he  is  paralyzed  as  a  result  of 
an  accident  he  suffered  in  1977.  He 
has  also  been  reevaluated  by  the 
Social  Security  Administration.  If  his 
benefits  are  cut  off  as  Mr.  Woods 
were,  he  and  his  family  would  lose 
their  only  means  of  support  until  they 
can  complete  the  lengthy  appeals 
prcKess.  Chances  are  he  would  win  his 
case,  but  in  the  meantime  he  could 
lose  everything  he  and  his  family  still 
have. 

Sandra  Green  from  Foreman,  Ark., 
also  wrote  about  the  plight  facing  her 
and  her  husband  Donald  who  worked 
as  a  first-class  carpenter  until  4  years 
ago  when  he  first  developed  rheuma- 
toid arthritis.  Donald  Green  is  just  40 
years  old;  is  totally  disabled,  and  was 


trying  to  support  a  wife  and  two 
daughters  on  his  disability  check  until 
last  November  when  social  security  cut 
him  off.  I  would  like  Mrs.  Green's 
letter  to  be  printed  in  full  along  with 
the  report  filed  by  Donald  Green's 
personal  physician.  Her  words  elo- 
quently tell  the  story. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  letter  and  report  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Dear  Mr.  Kennedy: 

I  am  writing  this  letter  in  behalf  of  my 
husband,  who  was  cut  off  of  his  Social  Secu- 
rity Disability  in  Nov.  1981.  I  have  been 
frantic  trying  to  think  of  someone  who 
really  cares  about  the  less  fortunate  in  this 
country.  I  have  been  keeping  up  with  the 
news  and  from  what  I  can  see,  you  are  fight- 
ing Mr.  Reagan's  cold  indifference  proposals 
concerning  the  poor  and  sick  more  than 
anyone  else  so  I  am  writing  you.  I  don't 
know  if  you  can  help,  but  right  now  I  am 
graspine  at  straws. 

I  know  there  are  a  lot  of  freeloaders  draw- 
ing Social  Security,  I  agree  that  those 
people  should  be  cut  off,  but  in  my  part  of 
the  country  the  one's  that  are  able  to  work 
are  still  drawing  their  checks,  and  the  one's 
that  are  really  disabled  have  been  cut  off. 

My  husband  has  rheumatoid  arthritis,  he 
is  40  years  old,  he  came  down  with  this  4 
years  ago,  until  then  he  was  a  first  class  car- 
penter working  for  Brura  &  Root  Const.  Co. 
He  had  an  excellent  work  record,  did  his 
job.  showed  up  for  work  everyday,  and  was 
not  lazy.  Even  after  he  came  down  with  ar- 
thritis he  still  tried  to  work  but  could  not, 
his  doctor  advised  him  to  file  for  Social  Se- 
curity Disability  because  he  would  probably 
never  be  able  to  work  again,  so  he  did. 

In  Sept.  of  1981  he  was  told  to  report  to 
Dr.  Larry  Messer  in  Texarkana,  Texas  for  a 
reevaluation  examination  which  he  did.  Dr. 
Messer  didn't  tell  him  anything  about  his 
condition,  he  did  a  very  poor  examination, 
he  mostly  asked  him  about  his  condition. 
Evidently  his  diagnosis  was  that  Donald  was 
able  to  work.  I  know  he  is  not,  his  doctor 
knows  it,  so  does  everyone  that  knows  him. 
Mr.  Kennedy,  we  haven't  got  a  check  in 
three  months,  this  is  all  we  have  to  live  on, 
we  have  two  girls  14  &  7  who  have  to  l>e  pro- 
vided for.  Donald  is  facing  a  grim  future,  he 
is  in  constant  pain  all  the  time,  he  can't 
work,  no  one  would  hire  him  if  he  tried,  smd 
believe  me  if  he  was  able  to  work,  he  would 
make  a  lot  more  than  he  draws  on  Social  Se- 
curity. Here  he  is  in  the  prime  of  his  life,  in 
pain  all  the  time,  and  no  money  to  care  for 
his  family. 

Most  of  the  people  in  this  area  were  sent 
to  Dr.  Messer,  I  know  a  man  personally  that 
went  to  him  and  Dr.  Messer  told  him  right 
then  that  he  would  continue  drawing  his 
Social  Security,  and  this  man  works  every 
day  he  can  as  long  as  he  can  get  paid  in 
cash,  he  makes  twice  as  much  money  as  he 
draws  on  Social  Security.  Just  this  morning, 
I  met  a  lady  In  the  Social  Security  office 
who  was  there  to  file  an  appeal  on  her  dis- 
ability, she  had  been  cut  off  and  she  went  to 
the  same  doctor  as  Donald. 

This  lady  was  in  tears  and  trembling  like  a 
leaf,  she  was  a  widow,  lives  by  herself,  no 
family  at  all  and  was  unable  to  work  and 
had  been  cut  off  her  Social  Security.  Mr. 
Kennedy  it  wab  heartbreaking,  she  has  had 
two  operations  on  her  spine,  and  could 
barely  walk,  I  was  so  caught  up  with  her 


sorrow  and  trying  to  cheer  her  up  for  a 
while.  I  forgot  about  my  own  misery.  People 
in  this  area  are  not  being  judged  by  their 
medical  records  alone.  I  am  sending  a  state- 
ment from  Donald's  doctor  so  you  can  judge 
for  yourself  and  not  just  take  my  word  for 
it. 

I  filed  an  appeal  on  Dec.  1,  1981,  we 
hadn't  heard  a  word  up  'til  now,  I  went  to 
the  Social  Security  office  this  morning  to 
see  what  the  hold  up  was,  I  was  told  that 
Donald's  files  were  in  Baltimore  now  and  we 
should  be  hearing  something  in  a  few  weeks. 

Mr.  Kennedy  if  there  is  any  way  at  all  you 
can  help  us  it  would  be  greatly  appreciated. 
My  husband  is  so  desperate  he  says  now 
that  he  is  just  a  burden  to  his  family.  He 
can't  take  care  of  them  and  we  would  be 
better  off  if  he  were  dead,  at  least  the  chil- 
dren would  draw  his  Social  Security  then.  I 
promised  him  that  he  would  get  it  back:  he 
needs  it,  and  he's  entitled  to  it.  He  worked 
for  it  and  if  it's  the  last  thing  I  do  I  intend 
to  see  that  he  gets  it  back.  We  have  to  have 
it  to  live  on,  it's  all  we  have. 

Mr.  Kennedy  I've  never  begged  for  any- 
thing in  my  life,  but  I  am  begging  you  to 
help  us.  Since  Mr.  Reagan  has  become  presi- 
dent everything  has  been  turned  upside 
down.  I  heard  him  speak  about  the  econom- 
ic help  he  was  going  to  give  to  the  countries 
in  the  Caribbean  Basin.  If  we  have  the 
money  to  get  other  countries  up  on  their 
feet,  why  do  we  take  away  from  the  poor 
and  sick  in  our  own  country.  I  believe  char- 
ity begins  at  home.  I  say  this.  Mr.  Reagan 
had  better  do  his  worse  in  the  next  three 
years  because  he  will  never  be  elected  by 
the  people  of  this  country  again. 

He  has  forgotten  the  people  that  put  him 
there.  I  didn't.  I  am  straight  Democrat,  so  is 
my  entire  family.  I  hope  you  run  again  in 
the  next  election,  you  will  win  by  a  land- 
slide. I'm  telling  you  what  I  hear.  I  live  with 
the  kind  of  people  that  are  suffering  now:  I 
know  how  they  feel:  there  are  people  lined 
up  at  the  food  stamp  office  that  I  have 
talked  to  when  I  get  my  food  stamps.  They 
say  they  are  ashamed  to  admit  it  but  they 
voted  for  Ronald  Reagan  but  they  would 
never  do  it  again.  They  say  when  Mr.  Carter 
was  President  they  did  have  a  job. 

I'm  sorry  I've  written  such  a  long  letter 
but  once  I  got  started  I  couldn't  stop.  I  want 
someone  to  know  what's  happening  to 
people  like  us.  I  will  give  you  my  husband's 
name  and  S.S.  No.  in  case  there  is  some- 
thing you  may  l)e  able  to  do— Donald  R. 
Green,  XXX-XX-XXXX. 
Sincerely. 

Mrs.  Donald  R.  Green. 

Drs.  Short.  Townsend. 
Brown.  Bailes  &  Jones. 
Texarkana,  Tex.,  November  23,  1981. 

Re  Donald  Green.  A/N  80332091. 
7*0  iDhom  it  may  concern: 

Donald  Green  was  reevaluated  today  be- 
cause of  severe  rheumatoid  arthritis.  His 
disease  is  active  in  his  neck,  elbows,  ankles 
and  both  hands.  His  motion  range  of  his 
neck  Is  40  percent  of  expected  normal  range. 
He  has  swelling  of  the  matacarpo-phalanges 
of  joints  of  both  hands.  Both  ankles  are 
swelled,  making  fist  only  with  great  difficul- 
ty, grasp  is  p)Oor  quality.  RA  test  positive  on 
this  date,  Sed  Rate  65.  Impression:  he  is  to- 
tally disabled  for  any  type  of  work. 
Sincerely, 

Harold  H.  Short,  M.D. 

Mr.  President,  the  legislation  Sena- 
tor Riegle  and  I  are  introducing  is  de- 
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signed  to  meet  the  crisis  facing  these 
and  hundreds  of  thousands  of  other 
deserving  Americans.  Our  bill,  which 
has  the  support  of  18  national  organi- 
zations who  serve  the  handicapped 
and  disabled,  includes  3  essential  pro- 
visions. It  would  require  that: 

First,  there  be  evidence  of  medical 
improvement  or  that  disability  bene- 
fits were  granted  in  error  before  bene- 
fits are  terminated. 

Second,  the  disability  reviews  con- 
ducted by  the  Social  Security  Adminis- 
tration be  slowed  down  to  insure  that 
adequate  time  and  attention  is  devoted 
to  the  review  process. 

Third,  no  claimant's  disability  bene- 
fits be  terminated  until  the  appeals 
process  is  completed  and  an  adminis- 
trative law  judge  decides  against  the 
beneficiary. 

This  legislation  does  not  address  all 
of  the  problems  facing  the  social  secu- 
rity disability  system,  it  is  an  emergen- 
cy measure.  I  hope  my  colleagues  on 
both  sides  of  the  aisle  will  give  it  care- 
ful consideration.  In  the  name  of  fair- 
ness and  equity  and  compassion  we 
must  act  now.* 


By  Mr.  ROBERT  C.  BYRD: 
S.   2777.   A   biU   to   amend   title   5, 
United  States  Code,  to  designate  May 
30  as  Memorial  Day:  to  the  Committee 
on  the  Judiciary. 


iORIAL  DAY  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  I  am  introducing  legisla- 
tion to  remove  Memorial  Day  from  the 
"Monday  holiday  law."  and  to  restore 
the  holiday  to  May  30. 

Sadly,  the  3-day  weekend  we  have 
come  to  enjoy  at  the  end  of  May  has 
tended  to  obscure  the  intent  of  the 
holiday.  The  sentiment  of  the  day  has 
been  lost  in  the  waves  of  the  beaches, 
on  the  greens  of  the  golf  courses,  in 
the  shops  on  the  malls,  or  in  other  lei- 
surely pursuits. 

Honoring  the  dead  has  been  a  prac- 
tice of  many  civilizations  since  time 
immemorial.  The  Druids,  Greeks,  and 
Romans  decorated  the  graves  of  their 
loved  ones  with  garlands  of  flowers. 
Today.  Asians,  Orientals,  and  Europe- 
ans of  all  races  and  nationalities  per- 
form ancient  rituals  in  honoring  the 
dead. 

In  America,  the  Civil  War  brought 
national  recognition  to  the  custom  of 
decorating  the  graves  of  our  fallen  sol- 
diers. Women,  mourning  the  losses  of 
their  loved  ones  in  the  conflict,  began 
the  practice  of  placing  flowers  on  the 
graves  of  the  soldiers.  Confederate  and 
Federal  alike.  Services  and  ceremonies 
followed,  and  days  were  set  aside  for 
the  special  tribute. 

Memorial  Day  was  designated  by  the 
Congress  to  pay  tribute  to  those  who 
lost  their  lives  in  service  to  this 
Nation.  The  first  Memorial  Day,  100 
years  ago,  honored  those  who  fell  in 
the  War  Between   the  States.  Since 


that  time  well  over  640.000  service 
men  and  women  have  lost  their  lives 
in  battle.  On  Memorial  Day  our 
Nation  pays  tribute  to  all  of  those  who 
have  laid  down  their  lives  for  our 
country. 

Many  States  and  towns,  in  the 
South  and  in  the  North,  lay  claim  to 
the  origin  of  Memorial  Day.  Altogeth- 
er, their  fervor  encouraged  the  Com- 
mander in  Chief  of  the  Grand  Army  of 
the  Republic,  an  organization  of 
Union  veterans,  to  set  an  official  date 
for  the  observance.  On  May  5,  1868, 
Gen.  John  A.  Logan  issued  an  order  to 
the  local  posts  of  the  Grand  Army 
whereby  May  30.  1968,  was  to  be  ob- 
served: 

•  •  •  for  the  purposes  of  strewing  with 
flowers  or  otherwise  decorating  the  graves 
of  the  Comrades  who  died  in  defense  of 
their  country  during  the  late  rebellion  and 
whose  bodies  lie  in  almost  every  city,  village, 
or  hamlet  churchyard  in  the  land.  It  is  the 
purpose  of  the  Commander-in-Chief  to  inau- 
gurate this  observance  with  the  hope  that  it 
will  be  kept  from  year  to  year  while  a  survi- 
vor of  the  war  remains  to  honor  the 
memory  of  the  departed  •  •  *. 

My  bill  asks,  in  effect,  that  Memori- 
al Day  be  allowed  to  stand  alone,  to 
return  the  attention  of  the  Nation  to 
the  meaning  of  the  holiday.  Let  us,  as 
a  people,  remember,  on  that  day,  that 
others  have  died  for  our  country  that 
we  may  live  in  peace. 

I  urge  my  colleagues  to  cosponsor 
this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2777 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6103(a)  of  title  5.  United  SUtes  Code,  is 
amended  by  striking  out  the  Item  relating  to 
Memorial  Day  and  Inserting  In  lieu  thereof 
the  following: 

"Memorial  Day.  May  30.". 


By  Mr.  MOYNIHAN: 
S.J.  Res.  217.  Joint  resolution  au- 
thorizing the  Secretary  of  the  Interior 
to  construct  a  National  Law  Enforce- 
ment Heroes  Memorial;  to  the  Com- 
mittee on  Rules  and  Administration. 

NATIONAL  LAW  ENFORCEMENT  HEROES 
MEMORIAL 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  am  introducing  legislation  that 
would  authorize  the  construction  of  a 
national  monument  in  honor  of  all 
police  officers  killed  in  the  line  of 
duty. 

Such  a  memorial  is  long  overdue.  In 
the  past  we  have  paid  tribute  to  the 
many  individuals  who  have  lost  their 
lives  in  war.  And  with  good  reason  I 
propose  we  honor  the  many  men  and 
women  who  have  sacrificed  their  lives 
in  the  war  against  crime. 

This  legislation,  which  is  identical  to 
a  bill  introduced  in  the  House  of  Rep- 


resentatives by  Congressman  Biaggi, 
himself  a  much  decorated  former 
police  officer,  would  authorize  the  Na- 
tional Law  Enforcement  Heroes  Me- 
morial to  be  built  on  Federal  grounds 
near  the  FBI  building  here  in  Wash- 
ington. The  memorial  would  be  funded 
solely  by  private  contributions.  No 
Federal  expenditures  would  be  re- 
quired. 

An  advisory  panel,  composed  primar- 
Qy  of  active  or  retired  police  officers, 
would  be  appointed  to  develop  recom- 
mendations on  the  precise  location 
and  design  for  the  monument.  The 
Secretary  of  the  Interior  would  be  in 
charge  of  constructing  the  memorial 
once  plans  have  been  completed  and 
adequate  funds  raised. 

In  the  past  decade  nearly  1,200 
police  officers  were  killed  in  the  line  of 
duty.  While  this  memorial  would  serve 
as  a  special  tribute  to  this  supreme 
sacrifice,  it  would  also  serve  as  a  con- 
stant reminder  of  our  need  to  better 
protect  those  who  continue  to  protect 
us.  I  urge  my  colleagues  to  support 
this  legislation.  These  heroes  must  not 
be  forgotten. 


By  Mr.  ROBERT  C.  BYRD: 
S.J.  Res.  218.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  week  of  August  29,  1982. 
through  September  4,  1982.  as  "Na- 
tional Railroad  Week"  and  September 
4.~I982,  as  "National  Railroad  Day";  to 
the  Committee  on  the  Judiciary. 

RAILXOAOS:  PAST.  PRESENT.  AND  FUTURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  I  am  introducing  a  joint 
resolution  to  designate  the  week  of 
August  30  through  Septemlier  4  as 
"National  Railroad  Week"  and  Sep- 
tember 4  as  "National  Railroad  Day." 

We  Americans  have  long  owed  it  to 
ourselves  to  set  aside  a  time: 

To  recognize  an  industry  which  has 
done  so  much  to  build  our  Nation. 

To  recall  its  place  in  our  history  and 
in  our  folklore. 

To  acknowledge  its  vital  role  today. 

And  to  examine  its  important  pros- 
pects in  our  national  future. 

To  a  remarkable  degree,  our  country 
owes  its  greatness  and  its  strength  to 
our  railroads. 

Reflect  that  only  a  century  and  a 
half  ago  we  were  a  pastoral,  small  re- 
public. Our  people  traveled,  when  they 
traveled  at  all,  over  dirt  roads,  on  foot, 
by  horseback  or  by  carriage  or  wagon. 
We  moved  our  goods  by  oxcart,  canal 
barge  or  riverboat.  Our  young  indus- 
tries were  restricted  to  the  waterways 
and  ports  of  the  Eastern  seaboard. 
The  railroads  changed  all  this. 

They  started  small,  led  by  backyard 
inventors  and  a  few  visionary  entre- 
preneurs. A  short  coal-carrying  line 
operated  briefly  in  1829,  in  Pennsylva- 
nia. In  1830,  the  single-horsepower 
Tom  Thumb  raced  a  rail  car  drawn  by 
a  single  horse  in  a  demonstration  in 
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Maryland.  A  few  months  later  success- 
ful, if  primitive,  service  started  on  a 
137-mile  track  laid  in  South  Carolina. 

These  were  the  beginnings.  They 
spawned  90  years  of  explosive  growth. 
Within  only  5  years  200  rail  lines  were 
being  built  or  plaiuied,  more  than  a 
thousand  miles  of  track  had  been  laid, 
and  the  U.S.  mail  had  been  carried  by 
rail  for  the  first  time,  Andrew  Jackson 
had  become  our  first  President  to  ride 
a  train,  and  when  the  Baltimore  Ohio 
Railroad  Co.  ran  its  tracks  over  the 
mountains  to  Wheeling  and  the  Ohio 
River,  the  West  was  opened  to  devel- 
opment (1828-50). 

There  followed  one  of  the  most  dra- 
matic movements  of  people  commerce 
and  agriculture  in  world  history.  Vast 
reaches  of  virtually  uninhabited  land 
were  occupied  by  settlers,  cities  sprang 
up  and  were  linked  by  rail,  factories, 
smelters  and  packing  plants  grew  up 
at  new  industrial  centers.  Track 
reached  the  Mississippi  and  Missouri 
Rivers,  and  on  May  10,  1869,  at  a  Gold 
Spike  ceremony  at  Promonotory  in 
the  Utah  Territory  the  rails  of  the 
West  were  joined  with  those  of  the 
East  to  form  the  first  continuous  link 
of  the  Atlantic  and  Pacific  coasts.  By 
early  in  this  century,  in  the  space  of  a 
single  lifetime,  rail  lines  interlaced  the 
Nation  coast  to  coast.  The  railroads 
not  only  had  hauled  us  swiftly  and  lit- 
erally into  the  "Industrial  Age,"  they 
also  had  brought  in  and  helped  to 
settle  millions  of  the  immigrants  who 
changed  and  invigorated  the  diverse 
society  which  has  become  America. 
And,  in  the  course  of  it,  created  a 
legend  which  forms  an  indelible  part 
of  our  national  heritage. 

Railroad  passenger  stations— they 
are  being  restored  in  some  cities— gave 
us  a  new  form  of  architecture.  The 
names  of  railroad  builders,  men  of 
vision  and  robber  barons  alike,  look 
large  in  our  financial  history.  Stories 
of  the  fabulous  private  cars  in  which 
these  and  other  rich  traveled  in  the 
style  of  Eastern  potentates,  punctuate 
the  annals  of  high  society. 

The  railroads  gave  us  Casey  Jones, 
John  Henry,  Diamond  Jim  Brady. 
They  gave  us  Westinghouse,  Pullman, 
Chessie  and  Phoebe  Snow— household 
names  without  number— as  well  as 
famous  trains,  the  "Twentieth  Centu- 
ry and  Overland  Limiteds,"  and  the 
"Super  Chief,"  to  name  only  three. 

In  war  times,  railroads  have  played 
essential  roles.  The  North's  preponder- 
ance of  rail  lines  to  move  troops  and 
supplies  helped  to  decide  the  outcome 
of  the  Civil  War.  In  World  War  I  virtu- 
ally all  troops  and  material  moved 
across  the  Nation  by  rail,  and  in  World 
War  II,  despite  developing  airlines  and 
highway  transportation,  90  percent  of 
military  shipments  said  97  percent  of 
troop  movements  within  the  country 
went  by  rail.  In  1944,  a  record  year, 
passenger  travel  by  train  reached  95.6 
billion  passenger  miles.  Even  today, 


our  military  men  put  heavy  reliance 
on  the  railroads  in  their  planning  for 
the  contingencies  of  war. 

At  the  peak,  in  1916,  railroad  lines  in 
the  United  States  totaled  254,000 
miles.  The  figure  today  is  185,000. 
Railroads  in  recent  years  have  lost 
some  of  their  glamour.  No  longer  does 
nearly  every  American  boy  want  to 
grow  up  to  become  a  locomotive  engi- 
neer. No  longer  do  trains  move  every 
kind  of  freight— airplanes  and  motor 
vehicles  have  made  large  inroads  on 
this  as  on  passenger  travel. 

And  yet,  the  railroads  continue  to  be 
vital  to  the  Nation.  They  haul  com- 
muters to  and  from  work  in  the  hun- 
dreds of  thousands.  Although  we  have 
fallen  far  behind  Europe  and  Japan, 
our  longhaul  and  overnight  passenger 
trains— those  that  are  left— remain 
popular.  And,  tonnages  are  greater 
than  they  have  ever  been  in  freight 
transport— the  essential  movement  of 
bulky,  heavy  or  specialized  materials 
which  make  up  the  sinews  of  our  econ- 
omy, of  finished  products  of  all  de- 
scriptions—often packed  in  truck  trail- 
ers and  moved  piggy-back  from  city  to 
city,  or  in  containers  and  moved  from 
port  to  port. 

Our  railroads  are  constantly  evolv- 
ing. Railroad  planners  are  engaged 
heavily  in  research  to  meet  the  needs 
of  the  future.  Perhaps  the  most  signif- 
icant challenge  lies  in  the  fact  that 
trains  can  haul  people  and  cargo  using 
less  energy  than  other  forms  of  trans- 
port, with  less  air  pollution.  One 
senses  a  feeling  of  vitality  in  the  in- 
dustry, and  a  resolve  to  continue  to 
grow  and  change  to  meet  our  needs  as 
the  21st  century  approaches.  Our  rail- 
roads no  longer  monopolize  the  Na- 
tion's transportation,  but  they  are  now 
and  will  continue  to  be  its  backbone. 

This  year  the  citizens  of  the  city  of 
Grafton,  W.  Va.,  are  planning  the 
First  Annual  West  Virginia  Railroad 
Heritage  Festival  to  celebrate  the  role 
the  railroad  played  in  the  city,  the 
State,  and  the  Nation. 

It  is  meet  and  right  that  West  Vir- 
ginia should  honor  the  railroad;  it  was 
the  first  to  benefit  from  interstate  rail 
service.  In  the  future.  West  Virginia 
stands  to  gain  even  more  as  coal  is 
hauled  from  its  hills  in  increasing 
quantities  to  the  valley  and  ports  for 
delivery  nationally  and  abroad. 

By  introducing  legislation  to  com- 
memorate the  railroads,  I  hope  that 
railroad  companies,  railroad  men  and 
all  of  our  people,  will  take  note  of  the 
dates,  join  in  a  national  tribute  to  the 
Iron  Horse  as  it  was  in  years  gone  by, 
and  toast  the  Railroad  Age  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


&J.  Res.  218 

Whereas  railroads  were  vital  to  American 
territorial  expansion  and  industrial  develop- 
ment In  the  nineteenth  century; 

Whereas  railroads  have  contributed  a  rich 
and  colorful  culture  to  America  In  the  form 
of  art.  literatu  s,  song,  and  architecture; 

Whereas  raUroads  have  provided  Ameri- 
cans with  unexcelled  luxury  in  travel; 

Whereas  historically,  railroads  have  been 
the  leaders  in  American  freight  and  passen- 
ger traffic; 

Whereas  railroads  are  destined  to  lead  the 
Nation  in  sophisticated,  rapid  freight  and 
[MMsenger  transporution  in  the  future;  and 

Whereas  the  important  role  of  railroads  in 
the  development  and  future  of  the  Nation 
deserves  to  be  recognized:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  August  29 
1982,  through  September  4.  1982.  as  "Na 
tional  Railroad  Week"  and  September  4, 
1982,  as  "National  Railroad  Day"  and  call 
ing  upon  all  Government  agencies  and  the 
people  of  the  United  SUtes  to  observe  the 
week  and  day  with  appropriate  programs, 
ceremonies,  smd  activities. 


ADDITIONAL  COSPONSORS 

S.  1T82 

At  the  request  of  Mr.  Weickkr,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  1782,  a  bill  to  amend  section 
305  of  the  Federal  F>roperty  and  Ad- 
ministrative Services  Act  of  1949  per- 
taining to  contract  progress  payments 
made  by  agencies  of  the  Federal  Gov- 
ernment, providing  for  the  elimination 
of  retainage  in  certain  instances,  and 
for  other  purposes. 

S.  19S9 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor of  S.  1939,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  National  Institute  on  Arthritis  and 
Musculoskeletal  Diseases. 

S.  3037 

At  the  request  of  Mr.  Robert  C. 
Byrd.  the  name  of  the  Senator  from 
North  Dakota  (Mr.  Andrews)  was 
added  as  a  cosponsor  of  S.  2027,  a  bill 
to  provide  for  an  accelerated  study  of 
the  causes  and  effects  of  acid  precipi- 
tation, to  provide  for  an  examination 
of  certain  acid  precursor  control  tech- 
nologies, and  for  other  purposes. 

S.  3167 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  S.  2167,  a  bill  to  amend  the  Unfair 
Competition  Act  of  1979  and  Clayton 
Act  to  provide  for  further  relief  in  the 
event  of  unfair  foreign  competition. 

S.  3733 

At  the  request  of  Mr.  Riecle,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  S.  2723,  a  bill  to  expand  the 
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supply  of  strategic  skills  in  critical  oc- 
cupations in  which  there  is  a  shortage 
of  workers  by  providing  retraining  for 
experienced  displaced  workers  from 
funds  available  for  certain  defense 
procurement. 

SENATE  JOINT  RESOLUTTOK  205 

At  the  request  of  Mr.  East,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  205. 
joint  resolution  to  designate  Septem- 
ber 1982  as  "National  Sewing  Month." 

SENATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 207,  joint  resolution  to  authorize 
and  request  the  President  to  designate 
the  week  of  August  1,  1982,  through 
Augxist  7,  1982  as  "National  Purple 
Heart  Week." 

SENATE  CONCURRENT  RESOLUTION  6  1 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 61,  concurrent  resolution  to  direct 
the  Commissioner  of  Social  Security 
and  the  Secretary  of  Health  and 
Human  Resources  to  conduct  a  study 
on  steps  which  might  be  taken  to  cor- 
rect the  Social  Security  benefit  dispar- 
ity known  as  the  notch  problems. 

SENATE  CONCURRENT  RESOLUTION  1  13 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
113,  concurrent  resolution  recognizing 
and  saluting  the  Benevolent  and  Pro- 
tective Order  of  the  Elks  for  its  leader- 
ship in  voluntarism  in  the  United 
States. 

AMENDMENT  NO.  195l> 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  amendment  No.  1956  in- 
tended to  be  proposed  to  S.  2222.  a  bill 
to  revise  and  reform  the  Immigration 
and  Nationality  Act,  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


IMMIGRATION  REFORM  AND 
CONTROL  ACT 

AMENDMENT  NOS.  1997  THROUGH  1909 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2222)  to  revise 
and  reform  the  Immigration  and  Na- 
tionality Act,  and  for  other  purposes. 
•  Mr.  KENNEDY.  Mr.  President,  last 
week  I  submitted  a  series  of  amend- 


ments to  S.  2222.  the  Immigration 
Reform  and  Control  Act  of  1982.  Re- 
grettably, there  were  technical  errors 
in  two  of  the  amendments  as  drafted— 
amendments  Nos.  1950  and  1952. 

I  am  therefore  resubmitting  the  cor- 
rected language  as  new  amendments, 
and  ask  unanimous  consent  that  their 
texts  be  printed  at  this  point  in  the 
Record. 

There     being     no     objection,     the 
amendments  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
Amentment  No.  1997 

On  page  121.  line  25,  strike  out  "three 
hundred  and  fifty  thousand"  and  insert  In 
lieu  thereof  "two  hundred  and  fifty  thou- 
sand". 

On  page  122.  beginning  on  line  1  with 
■  (i)".  strike  out  all  through  "residence,"  on 
line  5. 

On  page  122,  line  6.  strike  out  "(U)"  and 
insert  in  lieu  thereof  "(i)". 

On  page  122.  line  8,  strike  out  "such". 

On  page  122.  line  9.  strike  out  "(iii)"  and 
insert  in  lieu  thereof  "(ii)". 

On  page  122.  line  11.  strike  out  "(iv)"  and 
insert  in  lieu  thereof  "(iii)". 

On  page  124,  lines  12  and  13.  strike  oul 
•■immediate  relatives  specified  in  section 
201(b).". 

On  page  124.  line  15,  strike  out  "such". 

On  page  130,  lines  19  and  20.  strike  out 
"immediate  relatives  specified  in  section 
201(b),". 

Amendment  No.  1998 

Beginning  on  page  126  with  line  22.  strike 
out  all  through  line  6  on  page  127  insert  in 
lieu  thereof  the  following: 

"(4)  Unmarried  brothers  and  sisters  of 
citizens  and  previous  fifth  preference.— 

"(A)  Qualified  immigrants  who  are  the 
unmarried  brothers  or  sisters  of  citizens  of 
the  United  States,  if  such  citizens  are  at 
least  twenty-one  years  of  age.  and 

"(B)  Qualified  immigrants  who  (i)  as  of 
the  date  of  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982  had  re- 
ceived approval  of  a  petition  made  on  their 
behalf  for  preference  status  by  reason  of 
the  relationship  described  in  paragraph  (5) 
of  section  203(a)  of  this  Act  as  in  effect  on 
the  day  before  such  date,  and  (ii)  continue 
to  qualify  under  the  terms  of  this  Act  as  in 
effect  on  the  day  before  such  date, 

shall  be  allocated  visas  in  a  number  not  to 
exceed  10  per  centum  of  such  numerical  lim- 
itation, plus  any  visas  not  required  for  the 
classes  specified  in  paragraphs  (1)  through 
(3). 

Mr.  KENNEDY.  Mr.  President.  In 
addition,  I  am  offering  another 
amendment  to  restore  Judicial  review 
to  aliens  who  may  be  deported  on  the 
grounds  of  exclusion  under  section 
212(a)  of  the  Immigration  and  Nation- 
ality Act. 

As  everyone  who  follows  immigra- 
tion law  knows,  section  212(a)  as  now 
written,  is  hopelessly  vague  and  out  of 
date.  In  fact, the  Select  Commission  on 
Immigration  and  Refugee  Policy  voted 
to  throw  it  out  and  completely  rewrite 
it— which  is  the  intention,  I  know,  of 
the  Subcommittee  on  Immigration 
and  Refugee  Policy. 

However,  until  that  is  accomplished, 
I  believe  there  must  be  some  recourse 


to  judicial  review  for  persons  caught 
in  the  vague  and  arbitrary  exclusion 
provisions  of  existing  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  No.  1999 

On  page  104.  line  7,  insert  "or  (C)"  after 
"subparagraph  (B)". 

On  page  104,  between  lines  15  afd  16, 
insert  the  following: 

"(C)  Any  alien  held  in  custody  pursuant  to 
an  order  of  deportation  on  the  grounds  of 
exclusion  under  section  212(a)  may  obtain 
Judicial  review  thereof  by  habeas  corpus 
proceedings  • 

amendment  no.  2000 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER  (for  Mr.  Pressler)  sub- 
mitted the  following  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  (S.  2222)  supra. 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  submitting  an  amendment 
to  S.  2222,  the  Immigration  Reform 
and  Control  Act  of  1982.  Section  213 
of  this  bill  contains  a  provision  which 
would  authorize  the  implementation 
of  a  limited,  nonimmigrant  visa  waiver 
system.  The  goal  of  such  a  system  is  to 
facilitate  international  travel  by  waiv- 
ing the  visa  requirement  for  foreign 
travelers  to  the  United  States  from 
"low  risk"  countries. 

However,  in  my  opinion,  the  visa 
waiver  system  currently  provided  In  S. 
2222  is  much  too  narrow  to  accomplish 
the  goal  of  effectively  facilitating  for- 
eign travel  to  the  United  States.  My 
amendment  would  broaden  the  appli- 
cability of  the  visa  waiver  program  so 
that  it  would  cover  most  of  our  tradi- 
tional political  allies,  trading  partners, 
and  sources  of  tourism  revenue,  which 
amounted  to  $12  billion  in  foreign 
trade  receipts  in  1881. 

Under  my  amendment,  the  visa  re- 
quirement would  be  waived  for  those 
nations  having  a  traditionally  low  visa 
application  refusal  rate— under  2.5 
percent  annually.  In  addition,  the  plan 
specifies  numerous  safeguards  to 
insure  that  thsfe  is  no  increase  in  the 
numl)er  of  tmdesirable  aliens  entering 
the  country.  The  program,  designed  by 
the  State  of  Department,  is  both  bal- 
anced aiid  workable. 

The  problem  with  the  plan  currently 
in  S.  2222  is  that  its  terms  are  so  re- 
strictive that  it  wold  appiy  to  only  ap- 
proximately half  a  dozen  countries. 
Under  my  amendment,  approximately 
28  nations  would  be  covered,  inlcuding 
many  of  our  major  allies  and  trading 
partners. 

The  long-standing  need  for  a  visa 
waiver  system  has  lieen  well-docu- 
mented. The  system  is  outmoded  and 
its  burdensome  aspects  far  outweigh 
any  possible  benefits.  However,  in  the 
last  few  years  the  need  has  become 
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more  pressing  due  to  the  sharp  in- 
crease in  foreign  visitors  coming  to  the 
United  States.  Our  embassies,  whose 
staffs  are  already  overtaxed,  face  in- 
creasing backlogs  of  visa  applications 
and  the  situation  shows  no  sign  of  im- 
proving any  time  soon. 

The  United  States  is  one  of  the  very 
few  nations  which  still  requires  for- 
eign travelers  to  carry  a  visa  in  addi- 
tion to  a  passport.  This  means,  for  in- 
stance, that  we  are  forcing  British, 
French,  and  other  Western  Euopean 
travelers  to  obtain  clearance  from  the 
American  Embassy  in  their  country 
before  they  can  travel  to  the  United 
•States.  The  time  consuming  and  cimi- 
bersome  application  process  is  not 
only  an  aimoyance,  but  also  discour- 
ages travel  and  therefore  reduces  our 
foreign  trade  income  from  tourism. 
For  instance,  would  someone  from 
Western  Europe  go  to  the  trouble  of 
waiting  up  to  12  weeks  to  obtain  a  visa 
for  discretionary  travel  to  the  United 
States  when  they  could  travel  virtual- 
ly anywhere  else  in  the  world  simply 
on  a  valid  passport?  Commonsense 
tells  us  that  we  are  losing  thousands 
of  potential  visitors  every  year. 

This  suspicion  was  confirmed  during 
hearings  I  chaired  last  September  on 
the  visa  waiver  issue.  As  chairman  of 
the  Business.  Trade  and  Tourism  Sub- 
committee, I  heard  testimony  from  a 
variety  of  administration  and  industry 
witnesses.  Estimates  documented  in 
this  testimony  indicated  that  the  visa 
waiver  program  contained  in  my 
amendment  would  generate  several 
hundred  million  dollars  in  additional 
trade  revenue  annually.  If  we  can 
reduce  the  scope  of  this  obstacle  to 
travel,  we  will  increase  travel  and  tour- 
ism-related business,  create  jobs  and 
increase  tax  revenues. 

Because  of  the  many  benefits  I  have 
outlined,  the  visa  waiver  program  con- 
tained in  my  amendment  has  attracted 
substantial  support  througout  Govern- 
ment and  industry.  Some  of  the 
groups  which  have  endorsed  the  plan 
include:  Department  of  State.  Depart- 
ment of  Justice.  Department  of  Com- 
merce. Office  of  Management  and 
Budget.  Air  Transport  Association. 
Travel  Industry  Association.  American 
Hotel  and  Motel  Association.  Ameri- 
can Express.  American  Society  of 
Travel  Agents.  National  Tour  Brokers 
Association,  and  National  Council  of 
State  Travel  Directors. 

Let  me  again  emphasize  the  econom- 
ic importance  of  this  subject  as  part  of 
a  unified  congressional  effort  to  im- 
prove the  U.S.  balance  of  payments. 
For  instance,  my  home  State  of  South 
Dakota  had  nearly  5  million  tourists 
this  past  year  to  visit  Mount  Rush- 
more,  the  Black  Hills,  and  other  South 
Dakota  communities,  and  to  himt. 
fish,  and  participate  iii^any  types  of 
recreational  activities.  That  is  eight 
times  the  population  of  our  State.  Ob- 
viously, the  economic  impact  of  the 


travel  and  tourism  industry  on  a  na- 
tional and  international  basis  is  enor- 
mous. 

Increasingly,  foreign  tourists  are 
coming  to  the  United  States  to  visit 
destinations  and  engage  in  activities 
which  are  uniquely  American.  This 
coimtry  faces  stiff  competition  for  the 
international  tourist  dollar.  We  must 
compete  vigorously  if  we  are  going  to 
attract  a  major  share  of  the  interna- 
tional travel  market.  An  important 
first  step  in  this  direction  is  the  elimi- 
nation of  a  useless  and  burdensome  re- 
quirement imposed  on  nations  which 
have  demonstrated  no  security  threat 
to  the  United  States. 

Tourism  is  a  vitally  important  part 
of  U.S.  trade  in  international  markets. 
This  industry  created  one-third  of  all 
new  jobs  in  1980.  In  fact,  the  tourism 
industry  is  now  the  second  largest 
retail  industry  in  the  Nation,  having 
surpassed  the  automobile  industry. 
This  expanding  segment  of  our  econo- 
my is  not  asking  for  a  Government 
handout.  It  is  simply  trying  to  do  busi- 
ness in  the  face  of  arbitrary  and  mean- 
ingless Government  regulations.  My 
amendment  would  modify  one  of  the 
more  onerous  of  these  obstacles  and 
would  encourage  the  continued 
growth  of  a  strong  component  of  the 
U.S.  economy. 

Mr.  President,  I  encourage  my  col- 
leagues to  support  this  amendment  to 
S.  2222.  I  ask  unanimous  consent  that 
the  amendment  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

strike  all  of  section  213  of  the  committee 
amendment  beginning  on  page  147,  line  21 
and  ending  on  page  154,  line  14  and  substi- 
tute the  following; 

visa  waiver  for  certain  visrroRS 

Sec.  213.  (a)  Section  212(d)  (8  U.S.C. 
1183(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12)(A)  The  requirement  of  paragraph 
26(B)  of  subsection  (a)  may  be  waived  by 
the  Attorney  General  and  the  Secretary  of 
State,  acting  jointly,  in  the  case  of  an  alien 
who— 

"(i)  is  applying  for  admission  as  a  nonim- 
migrant visitor  for  business  or  pleasure  for  a 
period  not  exceeding  ninety  days: 

"(11)  is  a  national  of  a  country  which  ex- 
tends, or  is  prepared  to  extend,  reciprocal 
privileges  to  citizens  and  nationals  of  the 
United  States; 

"(ill)  before  such  admission  completes 
such  immigration  forms  as  the  Attorney 
General  shall  by  regulation  prescribe; 

"(iv)  has  a  round-trip,  nonrefundable, 
nontransferable.  transportation  ticket 
issued  by  a  person  who  has  entered  into  an 
agreement  with  the  Attorney  General  guar- 
anteeing transport  of  the  alien  out  of  the 
United  States  at  the  end  of  the  alien's  visit; 
and 

"(v)  has  been  determined  not  to  represent 
a  threat  to  the  welfare,  safety,  or  security  of 
the  United  States. 

"(B)(1)  For  the  period  beginning  on  the  ef- 
fective date  of  this  paragraph  and  ending  on 


the  last  day  of  the  first  fiscal  year  which 
begins  after  the  effective  date  of  this  para- 
graph, a  country  shall  be  considered  to  be 
within  the  purview  of  subparagraph  (AMU) 
of  this  paragraph  only  If.  in  the  last  two  full 
fiscal  years  preceding  the  effective  date  of 
this  paragraph,  such  country  had  an  aver- 
age nonimmigrant  visa  refusal  rate,  as  de- 
termined by  the  Secretary  of  State,  of  less 
than  2  per  centum  (and  no  higher  than  2.5 
per  centum  in  any  one  of  those  two  years). 
For  the  purposes  of  this  subparagraph,  the 
term  "average  nonimmigrant  visa  refusal 
rate"  means  the  number  of  nonimmigrant 
visas  refused  under  section  212(a)  and 
214(b)  for  applicants  of  the  nationality  of 
such  country  at  consular  offices  in  said 
country  as  a  percentage  of  the  total  number 
of  such  visa  applications  actually  filed. 

"(U)  For  each  fiscal  year  following  the 
period  specified  in  subparagraph  (B)(i),  a 
country  considered  to  be  within  the  purview 
of  subparagraph  (A)(ii)  during  such  period 
shall  not  be  considered  to  remain  within  the 
purview  of  subparagraph  (A)(ii)  unless.  In 
the  two  fiscal  years  immediately  preceding 
such  fiscal  year,  it  had  either  an  average 
rate  of  exclusion  and  withdrawal  of  applica- 
tion for  admission  or  an  average  rate  of  vio- 
lation of  nonimmigrant  status,  as  deter- 
mined in  either  case  by  the  Attorney  Gener- 
al which  exceeded  1  per  centum  of  the  per- 
sons admitted  to  the  United  States  In  waiver 
of  visa  cases  under  this  paragraph  (or  which 
exceeded  1.5  per  centum  of  such  persons  in 
any  one  of  those  two  years):  Provided,  That 
In  determining  the  rate  of  violation  of  non- 
immigrant status  the  Attorney  General 
shall  exclude  from  consideration  those  per- 
sons who  remained  for  more  than  ninety 
days  in  the  United  States  for  reasons 
beyond  their  control  or  for  trivial  overstays 
(less  than  fifteen  days).  If  there  was  no  In- 
tention to  remain  permanently  in  the 
United  States.  Determinations  required  by 
this  subparagraph  shall  be  made  as  soon  as 
practicable  after  the  end  of  each  fiscal  year. 

"(Hi)  If,  at  the  end  of  any  fiscal  year  fol-,; 
lowing  the  period  specified  in  subparagraph 
(B)(i),  a  country  not  previously  considered 
within  the  purview  of  subparagraph  (A)(li) 
shall  have  a  nonimmigrant  visa  refusal  rate, 
as  determined  in  the  manner  provided  for  in 
subparagraph  (B)(i),  of  less  than  2  per 
centum,  such  country  shall  be  considered  to 
be  within  the  purview  of  subparagraph 
(A)(ii)  for  the  next  following  fiscal  year  and 
shall  thereafter  be  treated  in  the  manner 
specified  in  subparagraph  (B)(ii). 

"(iv)  If,  at  the  end  of  any  fiscal  year  fol- 
lowing the  period  specified  In  (BKi),  a  coun- 
try previously  considered  within  the  pur- 
view of  subparagraph  (AMii)  but  which  lost 
that  status  under  the  provisions  of  subpara- 
graph (B)(ii)  but  which  again  shall  have 
nonimmigrant  visa  refusal  rate,  as  deter- 
mined in  the  manner  provided  for  is  sub- 
paragraph (B)(i),  of  less  than  2  per  centum, 
such  country  shall  be  considered  to  be 
within  the  purview  of  subparagraph  (AH  11) 
for  the  next  following  fiscal  year  and  shall 
thereafter  be  treated  in  the  manner  speci- 
fied in  subparagraph  (B)(ii).^ . 

"(C)  Notwithstanding  the  provisions  of 
subparagraphs  (A)  and  (B)  of  this  para- 
graph, no  alien  shall  be  admitted  without  a 
visa  pursuant  to  this  paragraph  if  he  has 
previously  been  so  admitted  and  failed  to 
comply  with  the  conditions  of  his  previous 
admission. 

"(D)  Notwithstanding  any  of  the  other 
provisions  of  this  paragraph  the  Attorney 
General  and  the  Secretary  of  State,  acting 
jointly,  may,  for  whatever  reason,  including 
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the  national  security,  refrain  from  waiving 
the  visa  requirement  in  respect  of  nationals 
of  any  country  which  may  qualify  therefor 
under  this  paragraph  or  may,  at  any  time, 
rescind  any  waiver  previously  granted  under 
this  paragraph.". 

(b)  Section  214(a)  (8  U.S.C.  1184(a))  is 
amended  by  changing  the  period  at  the  end 
thereof  to  a  colon  and  by  adding  thereto  the 
following:  "Provided,  That  no  alien  admit- 
ted to  the  United  States  without  a  visa  pur- 
suant to  section  212(d)(12).  shall  be  author- 
ized to  remain  in  the  United  States  as  a  non- 
immigrant alien  for  a  period  exceeding 
ninety  days  from  the  date  of  this  admis- 
sion.". 

(c)  Section  245(c)  (8  U.S.C.  1255(c))  is 
amended  to  read  as  follows: 

■•(c)  The  provisions  of  this  section  shall 
not  be  applicable  to  (1)  an  alien  crewman: 
(2)  an  alien  (other  than  an  immediate  rela- 
tive as  defined  in  section  210(b))  who  here- 
after continued  in  or  accepts  unauthorized 
employment  prior  to  filing  an  application 
for  adjustment  of  sUtus:  (3)  an  alien  admit- 
ted in  transit  without  visa  under  section 
212(d)(4)(C);  or  (4)  an  alien  admitted  as  a 
temporary  visitor  for  business  or  pleasure 
without  a  visa  under  section  212(d)(12). '. 

(d)  Section  248  (8  U.S.C.  1258)  is  amended 
by  inserting  after  the  word  "except"  the  fol- 
lowing: "an  alien  admitted  as  a  temporary 
visitor  for  business  or  pleasure  under  sec- 
tion 212(d)(  12).". 

(e)  Title  II  is  amended  by  adding  immedi- 
ately following  the  heading  "Chapter  8— 
General  Penalty  Provisions"  a  new  sec- 
tion above  which  will  t>e  set  forth  a  heading 
reading:  Failure  To  Comply  With  Con- 
tract Guarantees",  and  which  shall  read  as 
follows: 

"Sec.  210.  (a)  Every  person  transporting 
nonimmigrant  aliens  pursuant  to  section 
212(d)(12)  shall  enter  into  a  contract  with 
the  Attorney  General  guaranteeing  that  ( 1 ) 
such  person  shall  issue  aliens  covered  by 
that  section  round-trip,  nonrefundable,  non- 
transferable, transportation  tickets:  (2)  such 
person  shall  not  refund  the  cost  of  the 
return  part  of  the  ticket:  (3)  such  person 
shall  not  cancel  the  return  part  of  the 
ticket;  and  (4)  such  person  shall  be  responsi- 
ble for  insuring  transportation  of  such  alien 
back  to  the  country  to  which  the  return  trip 
ticket  was  issued. 

"(b)  If  it  appears  to  the  satisfaction  of  the 
Attorney  General  that  such  person  has  de- 
faulted on  any  of  the  guarantees  In  para- 
graph (a)  such  person  shall  pay  to  the  col- 
lector of  customs  for  the  customs  district  In 
which  the  port  of  arrival  is  located  the  sum 
of  $1,000  for  each  and  every  default. 

"(c)  As  used  in  this  section  the  term 
person'  includes,  but  is  not  limited  to.  the 
owner,  master,  agent,  commanding  officer, 
charterer,  or  consignee  of  any  vessel  or  air- 
craft.". 

(f)  The  table  of  contents  for  chapter  8  of 
title  II  is  amended  by  Inserting  Immediately 
after  the  chapter  heading  the  following  new 
item:  "Sec.  270.  Failure  to  comply  with  con- 
tract guarantees.". 

On  page  120  of  the  Committee  amend- 
ment strike  lines  9  through  24. 

On  page  147  of  the  Committee  amend- 
ment strike  lines  7  through  14  and  18 
through  20. 

On  page  147.  line  15  of  the  Committee 
amendment  strike  "(cKl)"  and  substitute 
"(b)". 

On  page  153  of  the  Committee  amend- 
ment strike  all  of  the  matter  beginning  on 
line  24  and  ending  on  page  154.  line  4. 


On  page 
amendment 
"(b)". 

On  page 
ment  strike 

On  page 
ment.  strike 

On  page 
amendment 
"(d)".« 


154.   line   5   of   the   Committee 
strike    "(c)"    and    substitute 

154  of  the  Conunittee  amend- 

lines  8  through  14. 

165  of  the  Committee  amend- 

llnes  8  through  22. 

165.  line  23  of  the  Committee 

,    strike    "(e)"    and    substitute 


NOTICES  OP  HEARINGS 

committee  on  the  budget 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  hearings  next  week  on  the  ad- 
ministration's midyear  economic 
review.  All  hearings  will  be  held  in 
6202  Dirksen  Senate  Office  Building 
starting  at  9:30  a.m. 

The  hearings  and  subjects  are  as  fol- 
lows: 

Tuesday.  July  27: 

Dr.  Alice  Rivlin,  Director.  Congressional 
Budget  Office,  on  the  CBO  mid-year  report. 
Wednesday.  July  28: 

The  Honorable  Paul  Volcker.  Chairman. 
Board  of  Governors  of  the  Federal  Reserve 
System  on  Federal  Reserve  policy. 
Thursday.  July  29: 

Mr.  David  Stockman.  Director.  Office  of 
Management  and  Budget  on  the  Adminis- 
tration's mid-year  Review  of  the  economy. 
Tuesday,  August  3: 

The  Honorable  Donald  Regan.  Secretary. 
Department  of  the  Treasury  on  the  Admin- 
istration's mid-year  Review  of  the  economy. 

For  further  information,  contact 
Nancy  Moore  of  the  Budget  Commit- 
tee staff  at  224-4129. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  of  collection  and  foreign 
operations 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Collection  and  Foreign  Op- 
erations, of  the  Select  Committee  on 
Intelligence,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  July  26,  at  10  a.m.,  to  hold  a 
closed  hearing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  RURAL  DEVELOPMENT. 
OVERSIGHT.  AND  INVESTIGATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Rural  Development,  Over- 
sight, and  Investigations,  of  the  Agri- 
culture Committee,  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  2  p.m,  on  Tuesday.  July  27,  to  hold 
a  hearing  to  consider  rural  develop- 
ment policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  27,  at  11  a.m., 
to  receive  a  secret  briefing  from  the 


Honorable  John  H.  Holdridge  on  U.S. 
relations  with  China  and  Taiwan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
uaninmous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  27,  at  2  p.m.. 
to  hold  a  hearing  to  consider  S.  1853, 
Radio  Broadcasting  to  Cuba,  Incorpo- 
rated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations, 
of  the  Committee  on  Goverrmiental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
July  27,  at  10  a.m.,  to  hold  an  over- 
sight hearing  on  the  management  of 
the  Department  of  Energy  Research 
and  Development  facility. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  REGISTRY  OF 

INTERPRETERS  FOR  THE  DEAF 

•  Mr.  WEICKER.  Mr.  President,  the 
Registry  Of  Interpreters  For  The  Deaf 
will  be  holding  its  National  Conven- 
tion in  the  capital  of  my  home  State, 
Hartford,  Conn,  on  July  24.  The  5,000 
members  of  this  professional  associa- 
tion of  interpreters  for  the  deaf  from 
across  the  country  deserve  not  only 
the  recognition  and  support  of  the 
Senate  but  also  Americans  for  their 
outstanding  efforts  in  bridging  the 
communication  gap  between  the  deaf 
and  hearing  worlds.  Whether  in  the 
school,  work  place  or  place  of  worship, 
sign  language  interpreters  do  an  in- 
valuable service  for  this  country  and 
its  nearly  14  million  hearing  impaired 
citizens.  As  a  direct  result  of  their  dili- 
gent work  in  translating  the  spoken 
word  to  sign,  in  fact,  deaf  and  other 
hearing  impaired  Americans  have  been 
able  to  enter  the  mainstream  of  our 
society. 

In  recognition  of  their  continuing 
contribution  in  providing  such  access 
to  the  hearing  impaired,  my  distin- 
guished colleague  from  my  home  State 
of  Connecticut,  Senator  Dodd,  intro- 
duced. Senate  Joint  Resolution  211 
calling  on  the  President  to  designate 
July  27,  1982  as  "National  Recognition 
Day  For  The  Registry  Of  Interpreters 
For  The  Deaf."  As  a  cosponsor  of  the 
resolution,  I  would  like  to  take  this  op- 
portunity to  urge  my  colleagues  to 
support  this  measure.  Founded  in  1964 
to  improve  the  quality  of  interpreta- 
tive services  to  the  deaf  nationwide, 
the  Registry  has  a  solid  and  impres- 
sive record  of  service  to  this  particular 
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special  needs  community.  The  agenda 
for  this  year's  national  convention 
demonstrates  well  the  breadth  and 
depth  of  this  organization's  commit- 
ment to  enabling  deaf  persons  to  par- 
ticipate in  every  facet  of  American 
life.  Workshops  will  be  held  on  a  wide 
range  of  issues  and  concerns  from  im- 
proving interpreting  services  in  the 
public  schools  to  the  ethical  dimen- 
sions of  interpreting  in  mental  health 
settings. 

It  is  particularly  fitting  that  this 
year's  convention  of  the  Registry 
should  be  held  in  Connecticut.  The 
American  School  For  The  Deaf,  the 
first  institution  of  its  kind  to  be  estab- 
lished in  the  Nation,  was  founded  in 
Hartford,  Corm.  in  the  early  19th  cen- 
tury and  remains  a  vital  part  of  the 
community  to  this  day.  The  Connecti- 
cut State  Commission  On  The  Deaf 
And  Hearing  Impaired,  one  of  a 
number  of  State  agencies  serving  the 
special  needs  of  Connecticut's  disabled 
citizens,  also  has  been  in  the  forefront 
in  expanding  advocacy  and  interpret- 
ing services  in  response  to  several 
State  legislative  initiatives. 

Mr.  President,  The  Registry  Of  In- 
terpreters For  The  Deaf  have  contrib- 
uted significantly  to  Connecticut's 
achievements  on  behalf  of  its  hearing 
disabled  citizens.  These  Connecticut 
activities  add  luster  to  this  organiza- 
tion's distinguished  18-year  record  of 
assuring  the  highest  standards  for  in- 
terpreters who  make  accurate  conmiu- 
nication  possible  between  deaf  persons 
and  hearing  persons.  I  congratulate 
The  Registry  Of  Interpreters  For  The 
Deaf  on  their  fine  achievements  as  ad- 
vocates for  the  disabled  and  wish  them 
a  pleasant  and  productive  conven- 
tion.* 


UMI 


IMMIGRANTS  AND  REFUGEES 

•  Mr.  KENNEDY.  Mr.  President,  the 
Senate  may  soon  be  considering  S. 
2222,  the  Inrunigration  Reform  and 
Control  Act— legislation  that  will  have 
a  major  impact  upon  our  country's 
treatment  and  admission  of  immi- 
grants and  refugees. 

Following  the  recommendation  of 
the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy— and  reflect- 
ing the  findings  of  every  administra- 
tion's task  force  on  immigration  poli- 
cies, including  President  Ford's.  Presi- 
dent Carter's,  and  President  Reagan— 
the  bill  sponsored  by  our  distinguished 
colleague  from  Wyoming  (Mr.  Simp- 
son), treats  the  admission  of  immi- 
grants and  refugees  separately. 

This  is  a  wise  public  policy  and  I 
strongly  endorse  this  approach  toward 
setting  immigration  limits.  We  should 
treat  immigrants  and  refugees  differ- 
ently, because  they  are  different— for 
a  variety  of  important  reasons. 

This  important  point,  Mr.  President, 
has  been  forcefully  made  in  a  recent 
letter   I   have   received   from   Roger 


Winter,  Director  of  the  United  States 
Committee  for  Refugees.  He  thought- 
fully reviews  the  reasons  why  we  have 
historically  treated  refugees  and  immi- 
grants differently,  and  why  we  should 
continue  to  do  so. 

I  would  like  to  share  the  complete 
text  of  his  letter  with  my  colleagues, 
and  I  ask  that  it  be  printed  at  this 
point  in  the  Recoro. 

The  letter  follows: 

United  States  Coboiittee 

FOR  Refugees, 
New  York,  N.Y.  July  20.  1982. 

Dear  Senator  Kennedy:  When  the  Simp- 
son/MazzoU  bill  (S.  2222)  to  reform  U.S.  im- 
migration policy  reaches  the  floor  of  the 
Senate  this  month,  it  is  expected  that  an 
amendment  with  major  negative  Implica- 
tions for  International  refugee  protection 
will  be  offered  by  Senator  Walter  D.  Hud- 
dleston  of  Kentucky.  The  anticipated 
amendment  would  include  refugees  who 
may  be  resettled  in  the  U.S.  along  with  all 
other  Immigrants  to  the  U.S.  under  a  single 
numerical  limitation. 

Traditionally  immigrant  and  refugee  ad- 
missions procedures  have  been  separated  be- 
cause their  underlying  bases  have  been  rec- 
ognized as  distinct.  The  concept  of  a  single 
celling  Is  seductively  simple,  but  its  implica- 
tions hold  serious  threats.  The  combined  ap- 
proach to  admissions  has  been  considered 
and  rejected  by  the  Select  Commission  on 
Immigration  and  Refugee  Policy  and  all 
other  responsible  authorities  who  have 
studied  the  matter  In  recent  years. 

This  letter  does  not  concern  any  particu- 
lar level  of  refugee  admissions,  but  rather 
the  way  the  U.S.  makes  its  decisions  regard- 
ing admissions.  The  U.S  Committee  for  Ref- 
ugees, with  its  programs  historically  focused 
on  international  refugee  concerns,  feels  that 
the  impact  of  the  Huddleston  amendment 
will  so  affect  U.S.  refugee  resettlement 
policy  that  the  protection  of  refugees  over- 
seas Is  threatened. 

Of  course,  resettlement  has  clear  Immigra- 
tion impact  which  must  be  acknowledged  di- 
rectly and  dealt  with  constructively.  But  the 
purposes,  implications,  and  international 
outcomes  of  the  two  admissions  processes 
are  completely  distinct.  Whereas  general 
inunlgratlon  largely  relates  to  family  reun- 
ion, the  rescue  and  resettlement  of  refugees 
is  a  human  rights  effort.  Its  base  is  ideologi- 
cal, seeking  to  uphold  certain  humanitarian 
principles  and  valuing  the  right  of  Individ- 
uals to  be  free  from  persecution  based  on 
particular  inherited  or  chosen  distinctions. 

Refugee  resettlement  has  been  kept  sepa- 
rate from  other  Immigration  pr(x;esses  be- 
cause of  this  intimate  relationship  with  for- 
eign policy  and  humanitarian  concerns. 

When  the  Refugee  Act  of  1980  was  en- 
acted. Congress  chose  to  Include  what 
USCR  believes  is  a  sound  procedure  for  de- 
termining the  number  of  refugees  to  be  ad- 
mitted to  the  U.S.  each  year.  To  the  extent 
there  have  been  problems  regarding  refugee 
admissions  in  the  27  months  since  the  "con- 
sultation "  procedure  was  enacted,  they  are 
not  attributable  to  the  letter  or  Intent  of 
the  law. 

Senator  Huddleston  seeks  to  change  the 
existing  refugee  admissions  notwithstanding 
the  fact  that  refugee  admissions  ceilings 
and  actual  admissions  themselves  have  de- 
clined steadily  since  1980.  We  believe  his  in- 
terest is  to  limit  total  admissions.  There  are 
serious  questions  about  this  objective:  but 
even  if  the  end  were  justified,  the  proposed 


approach  Is  not.  If  a  single  numerical  celling 
for  Immigrant  and  refugee  admissions  be- 
comes law,  USCR  feels  there  would  be  four 
major  unacceptable  results: 

1.  Enactment  would  significantly  limit  the 
flexibility  needed  by  the  President  to  re- 
spond promptly  to  foreign  policy  matters  In 
which  refugees  are  a  factor. 

2.  This  restricted  ability  ceiling  would  be 
devisive  domestically.  Limited  and  undiffer- 
entiated numbers  would  pit  those  seeking  to 
respond  to  refugee  needs  against  nationality 
groups  and  those  seeking  to  reunify  fami- 
lies. Congress  must  be  responsive  to  both 
groups,  but  through  separate  processes. 

4.  USCR  believes  enactment  of  a  single 
numerical  ceiling  would  send  a  chilling  mes- 
sage to  the  world.  The  important  principles 
of  refugee  protection  are  under  assault  In 
many  areas.  In  some  cases  the  actions  and 
inaction  of  our  government  have  directly 
contributed  to  this  troubling  phenomenon. 
Enactment  now  of  such  a  restrictive  amend- 
ment would  further  compromise  the  re- 
maining moral  leverage  the  U.S.  has  with 
the  rest  of  the  world  In  matters  of  refugee 
protection.  In  specific  situations,  such  as 
that  of  Cambodians  in  Thailand,  first 
asylum  is  so  fragile  that  this  enactment 
could  cause  the  provision  of  haven  there  to 
be  lost. 

As  citizens  we  all  daily  face  the  task  of  re- 
sponding to  many  issues.  So.  of  course,  do 
members  of  Congress.  With  respect  to  the 
particular  Issue  of  a  single  numerical  limita- 
tion on  refugee  and  immigrant  admissions, 
we  believe  many  members  of  the  Senate  do 
not  have  a  clear  understanding  of  the  po- 
tential results  as  set  forth  in  this  letter.  You 
may  wish  to  consider  contacting  them 
promptly  to  share  your  own  thoughts. 
Sincerely. 

RcxsER  P.  Winter. 

Director.9 


S,  881-SMALL  BUSINESS 
INNOVATION  RESEARCH 

•  Mr.  SCHMITT.  Mr.  President,  I 
would  like  to  congratulate  my  col- 
leagues. Senators  Rudman  and 
Weicker,  for  the  outstanding  leader- 
ship which  they  have  shown  in  secur- 
ing passage  of  S.  881,  the  small  busi- 
ness innovation  research  bill.  As  the 
original  cosponsors  of  this  legislation, 
these  Senators  correctly  recognized 
the  exceptional  contributions  which 
small  businesses  make  to  innovation 
and  productivity  and  crafted  a  bill  to 
more  fully  capitalize  on  these  contri- 
butions. The  overwhelming  support 
which  this  legislation  drew  in  the  Con- 
gress and  from  the  administration  is 
testimony  to  their  insight  and  leader- 
ship. 

During  the  Senate  debate  on  S.  881 
last  December,  I  expressed  two  reser- 
vations about  the  legislation  as  it  was 
presented  to  the  Senate.  First,  I  was 
concerned  that  fimds  to  establish  the 
small  business  innovation  research 
(SBIR)  programs  not  be  taken  dispro- 
portionately from  federally  supported 
basic  research.  Budgets  for  basic  re- 
search, while  comparatively  small,  are 
the  critical  sources  of  fundamental 
discoveries  about  ourselves  and  the 
world    around    us   from  'which    later 
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ideas  for  invention  spring.  Second,  I 
was  concerned  that  the  research  and 
development  programs  of  our  Govern- 
ment-owned, contractor-operated 
(GOCO)  laboratories,  like  the  Los 
Alamos  National  Laboratory  tuid  the 
Sandia  National  Laboratory,  not  be 
adversely  compromised  in  the  process 
of  establishing  SBIR  programs. 

For  these  reasons,  I  offered  an 
amendment  to  S.  881  which  limited 
the  amount  of  funds  which  could  be 
taken  from  Federal  budgets  for  basic 
research  and  for  research  and  develop- 
ment in  GOCO  laboratories  The 
Senate  accepted  both  of  these  provi- 
sions. As  Senator  Rusman  graciously 
noted  at  the  time: 

I  believe  It  (the  amendment)  strengthens 
the  bill,  and  I  am  very  thankful  that  his 
(Senator  Schmitt's)  help  has  been  forth- 
coming to  make  this  bill  even  stronger  than 
it 


I  was  pleased  to  note  that  the  legis- 
lation as  passed  by  the  Senate  on  June 
29  retains  intact  my  provision  regard- 
ing basic  research.  Also,  atomic  energy 
defense  research  and  development  are 
exempted  from  the  requirements  for 
SBIR  programs,  thus  accomplishing 
much  of  my  original  provision  for 
GOCO  laboratories. 

Mr.  President,  this  legislation  will  be 
important  to  the  entire  Nation  and  no- 
where more  so  than  in  my  State  of 
New  Mexico.  Our  exceptional  concen- 
tration of  high  technology  industries, 
both  large  and  small,  as  well  as  univer- 
sities and  Government  laboratories, 
provides  the  type  of  environment  in 
which  will  thrive  the  innovation  and 
productivity  which  S.  881  seeks  to 
foster.* 


SPEECH  BY  SECRETARY  OP 
NAVY  JOHN  LEHMAN 

•  Mr.  STENNIS.  Mr.  President,  I  have 
the  pleasure  of  sharing  with  the 
Senate  a  very  timely  speech  by  the 
Secretary  of  the  Navy,  the  Honorable 
John  Lehman. 

I  am  pleased  to  find  that  the  Secre- 
tary gives  proper  recognition  to  the 
importance  of  the  role  of  the  naval 
oceanography  program  in  supporting 
naval  operations.  I  am  confident  that 
you  share  my  sense  of  urgency  for 
having  a  Navy  that  is  capable  of  re- 
sponding to  threat  in  any  form— at  all 
times. 

Our  modem  Navy  employs  weapons 
systems  which  are  highly  sensitive  to 
the  ocean  environment  in  which  they 
operate  and  the  Navy  oceanography 
program  provides  our  fleet  command- 
ers with  precise  information  they 
need,  to  use  the  envirormient  to  advan- 
tage—or to  overcome  its  negative  in- 
fluences on  modem  weapons. 

The  Secretary  also  demonstrates 
how  the  national  oceanography  effort 
is  closely  linked  to  Navy  programs  and 
points  out  our  need  to  give  serious 
thought  to  moving  forward  with  gain- 


ing greater  rewards  from  the  oceans  to 
augment  our  dwindling  land-based  re- 
sources—living and  nonliving. 

Mr.  President,  I  submit  this  speech 
for  the  Recgri). 

The  speech  follows: 

Remarks  by  Hon.  JoHif  Lerman 

GOING  rOR  THE  HIGH  GROUND  IP  THE  DEEP  SEAS 

Much  has  been  written  since  November  of 
1980  to  interpret  the  "mandate"  of  the  elec- 
torate. One  interpretation  that  appeals  to 
me  is  that,  among  many  other  things,  that 
mandate  embodied  a  firm  bipartisan  with  to 
reject  the  pessimistic  and  Spenglerian  vision 
of  a  declining  American  future.  The  trendy 
view  of  the  post- Vietnam  period  that  Ameri- 
can power  had  peaked,  that  the  American 
economy  and  standards  of  living  would  in- 
evitably decline,  and  that  Americans  must 
readjust  their  sights  and  goals  downward, 
was  never  accepted  by  the  majority  of 
Americans.  World  events  that  followed  Wa- 
tergate and  the  fall  of  Saigon— runaway  in- 
flation, the  decline  of  the  dollar  abroad,  the 
fall  of  the  Shah  and  the  failed  rescue  mis- 
sion, all  were  interpreted  by  the  reigning 
elites  reduced  expectations.  Our  President 
during  those  years  lectured  Americans  that 
they,  the  American  people,  were  the  prob- 
lem. They  did  not  believe  him.  His  advisors 
warned,  and  I  quote.  "Even  if  the  U.S.  could 
attain  strategic  superiority,  it  would  not  be 
desirable  because  I  suspect  we  would  occa- 
sionally use  it  as  a  way  of  throwing  our 
weight  around  in  some  very  risky  ways  .  .  . 
It  is  in  the  U.S.  interest  to  aillow  the  few  re- 
maining areas  of  strategic  advantage  to  fade 
away."These  were  jarring  words  to  Ameri- 
cans. 

"The  shining  city  on  the  hlU"  which 
President  Reagan  compaigned  to  achieve 
symbolized  a  deep  and  uniquely  American 
optimism  that  has  nu»  been  returned  to 
American  politics— an  optimism  genuinely 
bipartisan  in  nature. 

Optimism  is  indeed  a  necessary  precondi- 
tion for  us  to  undertake  the  two  major  na- 
tional tasks  before  us.  First,  to  reconstruct  a 
national  security  equilibrium  in  which  free 
institutions  can  flourish  in  the  world  and 
the  enemies  of  freedom  be  deterred;  and 
second,  to  reestablish  the  vitality  and  pro- 
ductivity of  our  economy. 

To  pursue  simultaneously  these  two  enor- 
mous national  undertakings  will  tax  the  op- 
timism of  even  the  most  uplifted  spirits.  It 
will  requir?  sustained  and  unswerving  na- 
tional leadership— private  and  public— and  it 
will  require  much  hard  work  and  honest  sac- 
rifice. I  believe,  however,  that  it  will  be 
done.  I  believe  deeply  that  the  grand  eco- 
nomic and  security  accomplishments  of 
America  over  the  last  300  years  can  truly  be 
a  mere  prelude  to  the  accomplishments  of 
the  future. 

Today,  In  a  most  unique  way,  the  defense 
and  economic  challenges  of  the  future  are 
at  once  combined  and  tested  by  man's  last 
and  greatest  frontiers— the  vast  reaches  of 
outer  space,  and  the  deep  ocean  areas  of 
"inner  space."  Each  represents  staggering— 
and  quite  limitless— potential  for  providing 
solutions  to  our  current  security  and  eco- 
nomic difficulties.  Each,  after  centuries  of 
thought  and  inquiry— and  decades  of 
effort— has  hardly  been  touched.  It  is  said 
that  more  has  been  learned  of  both  fron- 
tiers in  the  last  30  years  than  In  the  entire 
recorded  history  of  man  before  that  time. 
But  much  more  is  unknown  than  Is  known. 
2.000  years  ago,  Seneca  said,  "The  time  will 
come  when  diligent  research  .  .  .  will  bring 
to  life  things  which  now  lie  hidden.  Nature 


does  not  reveal  her  mysteries  once  and  for 
all." 

"Do  you  know  the  ordinances  of  the  heav- 
ens?" asks  the  Book  of  Job.  "Can  you  estab- 
lish their  rule  on  earth?" 

To  a  considerable  degree,  the  sureness  and 
confidence  with  which  our  nation  responds 
to  that  question— and  seizes  the  opportuni- 
ties In  these  two  vitally  important  vast- 
nesses— will  provide  the  answer  to  the 
future  of  our  economy,  the  quality  of  life  of 
our  people,  their  security,  and  indeed  their 
very  survival.  Of  the  two  we  may  well  learn 
that— In  our  time  at  least— the  deep  ocean 
frontier  Is  both  the  more  challenging,  and 
the  more  promising  to  us. 

As  Secretary  of  the  Navy  you  will,  I  trust. 
Indulge  me  In  this  parochialism  and  allow 
me  to  dwell  upon  some  specific  concerns. 
Today  the  value  of  the  oceans  to  America 
stands  out  as  one  of  our  most  important,  ill- 
attended,  and  least-known  priorities. 

By  now  many  of  you  may  have  heard  a 
version  of  the  litany  to  which  I  normally  ad- 
dress myself  in  public  remarks— the  nature 
of  our  nation's  long  maritime  heritage— our 
increasing  dependency  upon  the  seas  for  our 
allies,  our  energy,  our  resources  and  our 
trade— our  treaty-bound  national  conunit- 
ments  to  some  forty  nations  across  those 
seas— and,  of  course,  the  major  and  ambi- 
tious naval  recovery  program  upon  which 
we  are  now  embarked  to  achieve  a  600-ship 
Navy  and  clear  maritime  superiority  within 
the  decade. 

The  focus  in  a  discussion  of  the  purely 
military  dimensions  of  our  oceans  is  neces- 
sarily constrained  to  that  two-dimensional 
interface  between  air  and  water- the  sur- 
face of  the  seas— the  air  above  the  sea  In 
which  our  tactical  aircraft  operate— and  the 
relatively  shallow  depth  wherein  our  subma- 
rines now  deploy  beneath  the  seas.  This 
military  focus,  therefore,  tends  to  distract 
us  and  draw  our  attention  away  from  the 
true  dimensions  of  the  ocean's  promise.  For 
these  dimensions  extend  from  far  beneath 
and  deep  ocean  floor,  where  man's  future 
hopes  for  energy  and  mineral  resources  may 
ultimately  He— to  the  complete  ocean  vol- 
umes which  may  one  day  feed  an  ever-hun- 
grier world— through  the  ocean  surface, 
where  navies -Will  become  ever  more  promi- 
nent as  instruments  of  national  power  and 
physical  symbols  of  sovereignty— and 
t>eyond,  into  the  vast  regions  of  outer  space 
above  the  seas. 

As  on  any  frontier,  there  Is  little  separa- 
tion between  that  which  is  militarily  useful 
and  that  which  serves  fundamental  human 
enterprise.  Mapping,  charting,  deep  ocean 
and  coastal  surveys,  hydrographic  analyses, 
study  and  forecasting  of  weather  and  acous- 
tic conditions  throughout  ocean  areas,  and 
systems  to  monitor  the  characteristics  and 
quality  of  the  ocean  ecosystem  all  benefit 
everyone— the  military  planner,  the  trans- 
oceanic supertanker,  the  deep  ocean  fisher- 
men, and  the  weekend  boater. 

Oceanography  is  the  key  to  the  discovery 
of  all  that  the  seas  now  have  hidden.  Future 
success  In,  on,  and  above  the  oceans  will  be 
closely  tied  to  our  successes  In  oceanogra- 
phy. But  militarily,  we  are  becoming  more 
aware  that  a  favorable  outcome  in  future 
conflicts  grows  daily  more  dependent  on 
new  knowledge  from  the  seas.  Today's  naval 
weapons  must  perform  at  greater  speeds 
and  over  greater  distances  than  ever  before. 
As  we  are  being  daily  reminded  in  the  ex- 
changes in  the  Falkland  Islands,  war  at  sea 
is  utterly  unforgiving  of  any  negligence,  in- 
capacity, or  neglect.  The  difference  between 
a  ship  being  on  the  surface  of  the  ocean— or 
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on  the  bottom— can  often  He  In  very  narrow 
margins  of  performance  sensitivity  to  envi- 
ronmental factors.  Weapons  designers  must 
know  intimately  and  design  carefully  for 
the  environmental  conditions  In  which  a 
weapon  may  be  used.  And  the  naval  com- 
mander at  sea  must  know  how  to  use  envi- 
ronmental conditions  to  best  advantage  to 
obtain  a  winning  edge.  Development  of  this 
luiowledge  is  the  principal  focus  of  the 
United  States  Navy's  oceanography  pro- 
gram. In  a  military  balance  where  the  navy 
of  our  principal  adversary  is  superior  in 
numbers  and  near  in  comparable  technolo- 
gy, it  is  likely  that  the  navy  with  the  better 
luiowledge  of  the  environment  will  have  the 
war  end  on  his  terms. 

Not  long  ago.  the  United  States  Navy  held 
a  virtual  monopoly  on  the  development  of 
knowledge  and  experience  in  the  deep 
ocean.  Naval  operations  In  World  War  II. 
and  thereafter,  had  established  the  aware- 
ness In  the  Navy  that  oceanography  was  of 
the  utmost  importance.  Today,  while  Navy 
programs  and  institutions  dedicated  to  ex- 
pansion of  our  ocean  knowledge  continue  to 
nourish,  our  monopoly  on  advancement  of 
knowledge  does  not.  Private  Industry, 
marine  oil  exploration  and  ocean  mining 
firms,  and  scientific  societies,  have  eclipsed 
the  Navy  in  many  areas.  Far  more  disturb- 
ing, other  nations— including  those  not  in- 
clined to  share  Information— have  developed 
considerable  knowledge  and  expertise  In  the 
deep  ocean.  The  Soviet  Union  has  undertak- 
en an  enormous  effort  in  deep  ocean  explo- 
ration, yet  little  knowledge  from  their  ef- 
forts has  found  its  way  Into  the  scientific 
community. 

While  Soviet  efforts  provide  virtually 
nothing  to  the  growth  of  world  knowledge 
and  technology,  the  opposite  is  anything 
but  true.  FYee  world  research  and  technolo- 
gy in  the  oceans  has  been  consistently  and 
ominously  exploited  by  the  Soviet  Union. 
This  Is  but  one  aspect  of  a  much  wider  prob- 
lem—the considerable  hemorrhage  of  West- 
em  technology  to  the  East— much  of  it  mili- 
tary, and  most  of  it  willingly  sold  by  West- 
em  companies.  A  current  example  of  this  is 
the  new  advanr»»d  technology  sonar  system 
being  manufactured  by  the  General  Instru- 
ment Corporation  In  Massachusetts.  Called 
SEABEAM,  it  is  a  civilian  replica  of  the 
Navy's  version  and  most  capable.  The  Sovi- 
ets want  very  much  to  obtain  this  sonar 
technology,  and  are  endeavoring  to  pur- 
chase it  directly  or  through  intermediaries. 

As  we  have  recently  seen  in  exhaustive 
testimony  before  Congress,  the  inability  of 
the  West  to  stem  the  niagara  of  technology 
to  the  East  has  given  the  Soviet  Union  an 
enormous  leverage  in  their  military  buildup. 
We  have  saved  them  literally  hundreds  of 
billions  of  dollars  in  development  costs  in 
computers,  microelectronics  deep  submersi- 
ble technology,  and— unfortunately— much 
more.  The  Reagan  Administration  has  un- 
dertaken major  initiatives  to  stem  this  flow 
and  I  believe  they  will  be  successful.  In 
direct  contradiction  of  the  universality  of 
knowledge  and  enlightenment,  I  am  indeed 
advocating  that— particularly  on  the  fron- 
tiers of  knowledge.  In  the  deep  oceans  and 
outer  space— we  must  not  share  militarily- 
applicable  technologies  with  the  East,  and 
we  must  make  tough  efforts— not  lip  serv- 
ice—to keep  a  close  hold  on  every  advantage 
we  develop. 

Another  of  the  several  litanies  that  I  gen- 
erally give  before  public  audiences  Is  a  cata- 
logue of  the  many  dramatic  shortages  that 
we  have  developed  in  our  Navy  over  the  last 
20  years  of  steady  budget  cuts— a  Navy  half 


the  size  of  the  thousand  ships  we  had  then, 
with  half  the  number  of  aircraft,  and  alarm- 
ing shortages  in  missiles,  ammunition,  spare 
parts  and  equipment.  These  are  the  more 
visible  manifestations  of  military  weakness 
that  President  Reagan  auldressed  in  his  cam- 
paign. But  what  should  be  much  more 
alarming  to  thoughtful  men  is  the  equally 
drastic  decline  in  basic  research  funding 
over  those  years.  In  the  Navy,  oceanography 
has  been  a  direct  casualty  of  that  decline  in 
funding.  Twenty  years  ago.  in  the  Kennedy 
Administration,  we  were  devoting  nearly  9% 
of  our  GNP  to  defense,  and  the  Navy  was 
devoting  .76%  of  its  budget  to  basic  research 
including  oceanography.  Today,  those  per- 
centages have  declined  from  9%  of  the  GNP 
to  6%,  and  basic  research  from  .76%  of  the 
Navy's  budget  to  .4%— or  about  half.  As  a 
result,  our  Navy  has— to  a  great  extent— lost 
the  basic  pioneering  leadership  in  the  In- 
quiry Into  ocean  sciences  that  it  has  histori- 
cally provided  our  nation.  While  there  are 
some  who  would  applaud  this  demilitariza- 
tion of  research,  they  would  be  shortsighted 
indeed  to  do  so.  Just  as  the  pioneering  lead- 
ership of  our  government  space  program 
has  provided  enormous  spinoffs  of  technolo- 
gy to  industry— and  to  the  consumer— so  too 
has  naval  oceanographic  research  been  an 
engine  of  development  and  productivity  for 
the  oceans  industry  and  for  consumers  ev- 
erywhere in  the  world. 

An  example  of  what  I  mean  was  demon- 
strated recently  off  Southern  California  by 
scientists  from  Scripps,  MIT,  and  Woods 
Hole.  Termed  acoustic  tomography,  this 
technique  is  patterned  after  the  medical 
CATSCAN  technique.  A  matrix  of  sound 
generating  devices  and  acoustic  receivers  Is 
emplanted  over  a  large  ocean  area.  Through 
complex  mathematical  inversion  techniques, 
variations  in  acoustic  travel  times  are  trans- 
lated into  a  "picture"  of  ocean  structure. 
Here  is  a  technique  that  holds  great  prom- 
ise for  synoptic  mapping  of  ocean  structure 
over  large  areas— a  direct  result  of  the  com- 
bination of  existing  technology  and  innova- 
tive thinking. 

Without  question,  the  oceans  will  be  the 
source  for  meeting  many  of  mankind's 
future  needs.  While  we  may  take  some 
amusement  from  efforts  by  the  American 
fishing  industry  to  rename  and  hence  to  re- 
habilitate such  tasty  but  unappealingly- 
named  fish  as  the  mudsucker.  the  ratfish, 
the  tllefish.  and  the  toadflsh,  that  very 
effort  points  to  the  enormous,  untapped 
food  resources  of  the  seas  which  lie  fallow- 
while  seven  tenths  of  the  world's  people  go 
to  bed  hungry. 

As  nation-states  in  the  world  declare  and 
prepare  their  readiness  for  war  over  the 
sources  of  scarce  energy  and  mineral  sup- 
plies, we  must  take  far  more  seriously  the 
potential  resource  treasure  In  the  deep 
seabed.  While  much  of  the  debate  has  fo- 
cused on  the  manganese  and  cobalt  now 
readily  available,  we  must  realize  that  of  the 
nearly  two  dozen  strategic  minerals  on 
which  America  is  now  virtually  wholly  de- 
pendent on  overseas  sources,  the  existing 
evidence  leads  us  to  conclude  that  nearly  all 
of  these  needs  could  be  provided  from  the 
seabottom.  and  that  sufficient  quantities 
are  available  to  meet  the  needs  of  not  only 
America— but  the  rest  of  the  world  as  well. 
The  discovery  of  polymetallic  sulphides  es- 
caping directly  through  fissures  in  the 
earth's  crust  on  the  ocean  floor  suggests 
mining  prospects  vastly  more  exciting  than 
anything  dreamed  of  just  a  few  short  years 
ago.  And  still  we  have  not  even  scratched 
the  surface  of  the  bottom  of  the  seas.  As 


Seneca  said.  "Many  discoveries  are  reserved 
for  ages  still  to  come,  when  memory  of  us 
will  have  been  effaced. "  But  we  do  have  an 
obligation— to  ourselves  and  mankind— to 
get  on  with  those  discoveries  that  lie  within 
our  reach  today. 

Because  of  this  enlightened  and  visionary 
awareness  of  the  promise  within  the  deep 
oceans,  the  United  States  earlier  this  month 
had  the  courage  and  wisdom  to  vote  against 
the  acceptance  of  the  current  draft  of  the 
Law  of  the  Sea  Treaty.  I  have  addressed  the 
shortcomings  of  this  deeply-flawed  treaty 
before  other  audiences,  and  I  shall  not  dwell 
upon  them  here.  The  effort  that  this  Treaty 
Draft  embodies  was.  I  believe,  ill-fated  from 
the  start.  It  was  based  on  a  fundamentally 
false  ideological  premise  that  the  seas  are 
somehow  owned  by  all  mankind,  and  that 
therefore  a  creation  of  the  United  Nations 
should  assume  the  property  rights  and  ad- 
minister them.  This  is  a  clear  example  of 
how  the  abstract  ideology  of  "mankind"  so 
prevalent  in  recent  years— and  so  danger- 
ously Incorrect— would  operate  to  prevent 
all  mankind  from  benefiting  from  the 
world's  resources. 

Instead  of  this  flawed  approach  towards 
establishing  a  productive  ocean's  regime.  I 
see  instead  a  continued  development  of  a 
pragmatic  "common  law"  of  the  seas.  Based 
upon  the  long-established  principles  of  cus- 
tomary international  law.  I  see  the  develop- 
ment of  a  web  of  bilateral  and  multilateral 
agreements  based  on  national  interests  that 
will  bring  forth  the  benefits  of  the  deep 
oceans  to  the  world  economy.  The  United 
States  should— and  I  believe  will— be  the 
world  leader  in  this  vital  development 
effort. 

Happily  for  us  there  is  a  new  vigor  in  the 
field  of  oceanography.  Some  of  the  best 
minds  in  the  country  have  become  In- 
volved—men of  vision.  One  of  these— not 
surprisingly  a  former  naval  person— Dr. 
Robert  Ballard  of  the  Oceanographic  Insti- 
tute at  Woods  Hole,  has.  I  believe,  provided 
us  with  the  theme  for  the  next  decade  and 
beyond.  The  United  States  undersea  efforts 
should  go  for  the  "high  ground"  of  the  deep 
oceans.  In  the  unfamiliar  terrain  of  moun- 
tains, ridges,  and  seamounts.  Dr.  Ballard 
has  already  made  sufficient  discoveries  to 
convince  us  that  we  tu-e  on  the  verge  of  an 
entirely  new  era  of  mountain  exploration 
deep  in  the  seas.  With  his  pioneering  explo- 
ration and  research  along  the  Atlantic 
Ridge— which  splits  the  Atlantic  basin  north 
to  south— he  has  begun  to  explore  what  we 
may  come  eventually  to  term  "new  conti- 
nents." He  has  provided  us  sufficient  evi- 
dence to  know  that  here  we  must  begin. 

He  reminds  us  that  the  average  depth  of 
the  ocean  Is  less  than  the  distance  from  the 
Pentagon  to  the  Oval  Office.  Yet,  to  date, 
our  Navy  has  all  but  ignored  these  volumes 
of  opportunity.  No  longer.  The  technology 
is  now  in  hand  to  operate  regularly  to  these 
depths,  to  master  them,  and  to  use  them  to 
enhance  our  national  security— even  as  we 
open  new  worlds  of  mineral  development. 

Quite  literally,  it  Is  indeed  time  for  our 
nation  to  go  for  the  high  ground  In  the  deep 
seas.  As  T.  H.  Huxley  once  said.  'The  known 
is  finite,  the  unknown  Infinite;  intellectually 
we  stand  on  an  Islet  in  the  midst  of  an  il- 
limitable ocean  of  inexplicability.  Our  busi- 
ness In  every  generation  Is  to  reclaim  a  little 
more  land." 

And  so.  I  believe,  we  stand.*  , 
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VISTA  SHOULD  NOT  BE 
ELIMINATED 


•  ^fIr.  KENNEDY.  Mr.  President, 
since  it  took  office,  the  Reagan  admin- 
istration has  been  attempting  to  elimi- 
nate VISTA  programs.  I  have  never 
understood  the  admin'stration's  oppo- 
sition to  a  program  that  engenders 
self-sufficiency  among  the  poor  and 
disadvantaged  in  our  country.  I  am 
proud  to  say  that  I  have  fought  those 
attempts.  And  I  am  pleased  that 
enough  Senators  and  Congressmen 
have  agreed  with  me  to  keep  VISTA 
alive. 

Nevertheless  VISTA  suffered  deep 
funding  cuts  in  the  last  2  years.  As  a 
result,  the  number  of  volunteers  avail- 
able has  been  drastically  reduced.  This 
program  can  simphy  not  survive  fur- 
ther cuts. 

As  we  near  the  time  when  the  ad- 
ministration asks  us  to  eliminate 
VISTA  through  the  appropriation 
process,  I  would  like  to  remind  the 
Senate  of  some  of  the  important  jobs 
performed  by  VISTA  volunteers.  I 
submit  a  letter  I  received  recently 
from  a  sponsor  of  a  VISTA  volunteer, 
the  Mental  Health  Association  of 
Boise.  Idaho,  and  ask  it  be  in  printed 
the  Record.  I  urge  my  colleagues  to 
study  this  eloquent  testimony  to  the 
value  of  this  important  program. 

The  letter  follows: 

Mental  Health  Association. 

Boise.  Idaho,  July  8,  1982. 
Senator  Edward  Kennedy, 
U.S.  Senate. 
Waahington.  D.C. 

Dkak  Senator  Kennedy:  In  April  of  1982 
the  Ment&l  Health  Association  in  Idaho  re- 
ceived a  grant  from  the  VISTA  program  to 
fund  a  (uU-time  VISTA  volunteer  for  one 
year.  The  volunteer  is  funded  to  coordinate 
a  Mental  Health  Association-sponsored 
project  for  emotionally  disturbed  children. 
The  objectives  of  the  project  are  three-fold: 
(1)  to  develop  and  conduct  a  public  aware- 
ness/education campaign  regarding  the 
needs  of  and  services  to  Idaho's  emotionally 
disturbed  youth;  (2)  to  irustitutionalize  the 
effort  by  developing  a  volunteer  organiza- 
tion of  parents,  teachers,  legislators,  mental 
health  professionals  and  others  which  will, 
in  turn,  address  long  term  goals;  (3)  and  to 
establish  a  "Sponsor  An  Idaho  Child"  fund/ 
program  that  would  provide  a  non-profit 
mechanism  for  soliciting  contributions  from 
the  private  sector  specifically  for  the  care 
and  treatment  of  Idaho's  disturbed  children. 
This  fund  would  be  created  for  those  chil- 
dren and  families  that  require  financial  as- 
sistance for  their  care,  thus  shifting  some  fi- 
nancial burden  from  the  public  system. 

The  Mental  Health  Association  in  Idaho 
has  only  two  paid  staff:  the  Executive  Direc- 
tor and  a  part-time  Administrative  Assist- 
ant. The  Director's  role  Is  purely  adminis- 
trative, dealing  primarily  with  community 
relations  and  fund-raising.  The  Association 
relies  heavily  on  volunteers  to  implement 
and  carry  through  its  programs.  Because  of 
the  focus  and  scope  of  this  particular  proj- 
ect, normal  volunteer  participation  simply 
would  not  be  adequate.  For  this  reason,  a 
VISTA  volunteer  was  requested.  The  volun- 
teer has  worlied  on  the  project  since  April 
19.  enlisting  the  aid  of  many  local  mental 


health  professionals  in  volunteer  capacities. 
The  Association  has  contributed  office 
space,  resources,  and  supplies,  as  well  as  the 
time  and  energy  of  the  Executive  Director, 
who  has  lent  much  of  her  expertise  to  the 
publicizing  of  the  program. 

The  Association  project,  now  in  it*  third 
month,  has  accomplished  Its  first  aim  of  as- 
sessing the  needs  of  emotionally  disturbed 
children  and  has  begun  to  fucus  on  a  specif- 
ic program  of  public  education.  The  Assoca- 
tion.  in  conjunction  with  private  and  public 
mental  health  agencies,  other  agencies  in- 
volved with  children,  (i.e.  Department  of 
Child  Protection.  Department  of  Youth  Re- 
hablllUtlon)  the  school  system,  parents  and 
foster  parents,  has  decided  to  concentrate 
on  early  identification  of  children  at  risk  of 
becoming  seriously  emotionally  disturbed, 
and  on  providing  referrals  to  available  treat- 
ment resources.  The  short  term  goals  in- 
clude the  distribution  of  a  brochure  enti- 
tled: "Stress— It's  Not  Just  For  Grown-Ups" 
which  lists  observable  behaviors  by  children 
that  may  Indicate  emotional  disturbance 
and  also  gives  alternatives  for  seeking  possi- 
ble treatment.  In  addition,  a  television  spot 
is  planned  using  a  similar  format.  The  long 
term  goals  include  the  sponsorship  of  educa- 
tional work-shops  on  topics  related  to  the 
mental  health  of  children.  The  Association's 
SUte  Annual  Meeting  in  October  will  re- 
volve around  this  issue;  funding  is  being 
sought  to  allow  day  care  providers  and 
teachers  to  attend  the  conference  free  of 
charge. 

The  VISTA  project  Is  incredibly  cost  ef- 
fective. 11  allowed  to  run  Its  full  year.  Ac- 
cording to  our  estimates,  tor  the  cost  of  the 
funding  ((5.256  for  one  year),  approximate- 
ly 400  families  will  be  directly  Impacted. 
These  families  are  the  ones  who  we  expect 
will  actually  seek  treatment  from  mental 
health  professionals.  Another  several  hun- 
dred will  be  effected  through  their  partici- 
pation in  work-shops,  support  groups,  and 
by  seeking  help  through  alternatives  other 
than  mental  health  professionals,  such  as 
their  minister  or  pediatrician.  By  distribut- 
ing brochures  to  day  care  providers  and  of- 
fering free  or  low-cost  workshops  for  them 
on  Identification  of  disturbed  young  chil- 
dren and  communication  with  the  families, 
we  expect  to  impact  a  si2able  portion  of  that 
population. 

However,  the  three  months  of  funding 
that  already  has  been  provided  will  amount 
to  wasted  money  If  the  VISTA  program  is 
ended  in  September.  We  understand  that 
there  Is  an  attempt  being  made  to  limit 
VISTA'S  fiscal  year  1983  budget  to  only 
$230,000.  If  this  occurs.  VISTA  will  be 
forced  to  close  as  of  September  30.  Over 
2000  new  VISTA  volunteers,  placed  at 
projects  from  March  1  through  April  IS. 
1982.  will  have  to  leave  their  projects.  Since 
VISTA  volunteers  typically  work  in  agencies 
simUar  to  the  Mental  Health  Association, 
which  have  no  extra  nan-power,  the 
projects  will  be  left  unfinished. 

The  results  of  closing  VISTA  ahead  of 
schedule  will  be  counter-productive  in  other 
ways  as  well.  The  Impact  on  the  VISTA  vol- 
unteers, the  sponsoring  agencies,  and  the 
people  served  by  VISTA  will  be  enormous. 
As  an  example,  the  MHAI  has  been  able  to 
clearly  identify  a  need  for  early  identifica- 
tion of  emotionally  disturbance  in  young 
children.  But,  except  for  our  proposed  pro- 
gram, no  other  agency  is  making  a  concert- 
ed effort  to  reach  parents  and  day  care  pro- 
viders. 

In  a  time  when  volunteerism  and  self-help 
is  being  promoted  by  the  administration, 


the  closing  of  VISTA,  an  agency  devoted  to 
both,  can  only  be  negative. 

A  minimum  of  $12  million  Is  needed  for 
VISTA  In  fiscal  year  1983.  This  represents  a 
budget  reduction  of  well  over  65  percent 
from  last  year.  With  a  $12  million  budget, 
VISTA  can  be  kept  alive  and  volunteers  at 
projects  until  April  of  1983. 

This  letter  is  being  sent  to  you  as  a  repre- 
sentative who  can  really  make  a  difference. 
VISTA  needs  your  support  to  continue  and 
the  Mental  Health  Association  in  Idaho 
needs  VISTA's  support  to  complete  our 
goals.  We  would  be  pleased  to  share  more 
details  of  our  project  If  you  are  Interested. 
We  feel  it  Is  a  worth  while,  low  cost,  highly 
efficient  use  of  federal  money  and  one  that 
will  t>etter  the  quality  of  life  for  many  fami- 
lies. 

Sincerely, 

BrrsY  Gabel, 
Executive  Director.m 


STATEMENT  OP  PAUL  OLIVER, 
PRESIDENT  OF  ELECTRONIC 
DATA  SYSTEMS  WORLD  CORP., 
S.  708,  BUSINESS  ACCOUNTING 
AND  FOREIGN  TRADE  SIMPLI- 
FICATION ACT 

•  Mr.  CHAFEE.  Mr.  President,  the 
most  compelling  evidence  of  the  need 
to  eliminate  the  ambiguities  in  the 
Foreign  Corrupt  Practices  Act  comes 
from  the  U.S.  companies  who  are  in- 
volved in  legitimate  overseas  business 
transactions.  One  of  those  companies. 
Electronic  Data  Systems  World  Corp., 
which  does  business  in  Europe,  Latin 
America,  the  Middle  East,  and  the  Far 
East,  submitted  a  statement  to  the 
Senate  Banking  Committee  on  June  1, 
1981,  listing  the  kinds  of  problems 
that  it  had  encountered  as  a  result  of 
the  lack  of  clarity  in  the  Foreign  Cor- 
rupt Practices  Act.  Mr.  President,  I 
ask  that  the  statement  of  Mr.  Paul 
Oliver,  president  of  EDS  World  Corp.. 
be  printed  in  the  Record. 

The  statement  follows: 

Statement  op  Paul  Oliver 

The  Foreign  Corrupt  Practices  Act  of 
1977,  as  written,  constitutes  a  formidable 
disincentive  to  U.S.  companies  wishing  to 
export  products  and  services  abroad.  This 
position  has  been  stated  widely;  among  its 
most  recent  advocates  are  U.S.  Trade  Repre- 
sentative Bill  Brock  and  Commerce  Secre- 
tary Malcolm  Baldrldge.  both  of  whom  have 
commented  as  such  since  taking  office  in 
the  Reagan  Administration. 

Statements  in  this  vein  are  not  difficult  to 
substantiate.  In  a  General  Accounting 
Office  survey  of  250  of  the  1,000  largest 
international  U.S.  corporations,  60  percent 
of  the  companies  replied  they  could  not 
compete  successfully  against  foreign  compa- 
nies that  reportedly  are  bribing  foreign  offi- 
cials, according  to  a  March  4,  1981  GAO 
report  to  Congress.  The  report  elaborated 
on  the  findings,  stating  that,  due  to  the  sen- 
sitive nature  of  the  overseas  bribery  issue. 
U.S.  sales  losses  cannot  be  quantified  easily. 

A  government  Interagency  task  force  on 
export  disincentives,  established  by  the 
Carter  Administration,  estimated  that  the 
FCPA  is  responsible  for  a  minimum  loss  of 
$1  billion  in  U.S.  export  income. 

Other  sources  provide  similar  disturbing 
statistics.  According  to  Engineering  News- 
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Record  (December  19,  1979),  the  total  value 
of  U.S.  foreign  contracts  declined  from  $21.3 
billion  in  1975  (two  years  before  passage  of 
the  FCPA)  to  $18.3  billion  in  1978.  In  1957, 
the  United  States  boasted  21  percent  of  the 
world's  export  market;  by  1979.  the  U.S. 
share  was  a  mere  12  percent  (Arab  News. 
June  18.  1980).  One  year  before  the  FCPA 
became  law.  the  United  States  ranked  first 
In  the  overseas  construction  market;  a  year 
following  the  passage  of  the  act.  the  U.S.  oc- 
cupied fifth  place  in  market  share,  behind 
Japan.  Korea,  West  Germany,  and  Italy 
(Wall  Street  Journal.  August  3.  1979).  Of 
this  phenomenon,  a  West  Coast  construc- 
tion executive  commented.  "A  good  part  of 
the  reason  for  this  is  the  1977  law.  The  com- 
missions we  used  to  pay  are  still  a  social  or 
business  custom  in  some  countries,  but  now 
they're  crimes  as  far  as  we're  concerned." 

The  Saudi  Arabian  construction  market 
provides  a  closer  analysis  of  the  commercial 
decline  of  the  United  States  abroad.  As  the 
largest  current  market  for  construction  and 
other  contracted  services,  it  is  probably  also 
the  world's  most  competitive  market  for 
these  labor-intensive  services.  According  to 
Saudi  Report  (November  12,  1979),  UJS.  con- 
tractors won  9  percent  of  all  Saudi  Arabian 
construction  projects  In  1975;  the  U.S. 
market  share  had  fallen  to  6  percent  by 
1978,  and  by  1979  was  only  3  percent.  More 
disastrous  than  these  figures  is  the  decline 
In  the  U.S.  share  of  Saudi  Arabian  civil  and 
military  construction  projects  awarded  by 
the  U.S.  Army  Corps  of  Engineers.  In  1975, 
35  percent  of  the  contracts  were  assigned  to 
U.S.  companies;  this  percentage  dropped 
alarmingly  to  5  percent  in  1978.  By  1979, 
U.S.  contractors  were  winning  barely  2  per- 
cent of  these  construction  projects. 

Consensus  with  the  opinions  of  Brock  and 
Baldrldge  was  nearly  unanimous  in  an  "in- 
formed poll  of  more  than  a  dozen  British 
and  European  trade  officials."  The  overall 
feeling  of  those  questioned  was  that  the 
United  States  indeed  had  lost  overseas  busi- 
ness as  a  result  of  FCPA  restrictions  (Wall 
Street  Journal,  August  3,  1979). 

In  addition  to  losses  in  overseas  sales  reve- 
nues, increased  accounting  costs  instigated 
by  FCPA  accountability  clauses  have  been 
of  economic  concern  to  U.S.  companies.  Ac- 
cording to  the  March  4  GAO  report.  72  per- 
cent of  the  survey's  participants  estimated 
an  increase  in  corporate  accounting  costs  of 
at  least  11  percent  as  a  result  of  perceived 
FCPA  requirements.  Some  22  percent  of  the 
responding  companies  said  their  accounting 
costs  had  risen  more  than  35  percent.  In  re- 
sponse to  the  GAO  report,  the  Commerce 
Department  noted  that  accounting  cost  in- 
creases would  be  much  greater  proportion- 
ately for  small  and  medium-sized  companies 
than  for  the  large  multinationals. 

Staff  increases  created  by  corporate  at- 
tempts to  comply  with  FCPA  standards 
comprise  a  large  portion  of  the  additional 
accounting  expenses.  According  to  Time 
magazine  (March  16,  1981),  one  Wall  Street 
entrepreneur  dubbed  the  FCPA  the  'Ac- 
countants' Full  Employment  Act  of  1977, " 
noting  that  the  law  not  only  has  forced 
companies  "to  beef  up  their  internal  audit 
staff,"  but  to  "double-check  the  propriety  of 
even  the  most  inconsequential  payments." 
As  an  example,  the  article  cites  Xerox  staff 
members  in  Cairo,  Egypt  having  to  obtain 
executive-level  clearance  to  pay  telex  and 
telephone  repairmen  monthly  tips  totaling 
$8.00. 

At  a  spring  1981  conference  of  the  Insti- 
tute of  Internal  Auditors  (HA)  and  the  Na- 
tional Association  of  Corporate  Directors 


(NACD),  some  attendees  challenged  the 
Federal  Government  to  "put  its  own  house 
in  order"  in  light  of  the  push  toward  in- 
creased corporate  accountability  brought  on 
by  the  FCPA. 

Speaking  at  the  conference,  former  U.S. 
Treasurer  Francine  Neff  received  an  ovation 
for  her  suggestion  that  "the  public  sector  be 
no  less  accountable  than  the  private  sector." 
Following  her  speech,  she  commented  to 
the  press,  "I  just  loved  hearing  Senator 
Metzenbaum  talk  about  corporate  govern- 
ance, and  then  when  I  asked  him  if  the 
Senate  did  not  feel  it  had  oversight  respon- 
sibility regarding  the  accounting  of  govern- 
ment, he  told  me  it  would  be  too  expensive. " 
("AccounUble  For  What?  Executives  Push 
Changes  in  Corrupt  Practices  Act,'"  Shirley 
Hobbs  Scheibla). 

An  officer  of  EDS  World  Corporation,  the 
international  subsidiary  of  Electronic  Data 
Systems  Corporation  (EDS),  stated  that  ac- 
counting costs  have  increased  as  a  result  of 
complying  with  FCPA  accounting  standards. 
Although  the  total  increase  in  costs  has 
never  been  computed,  he  cited  additional 
personnel  requirements  in  the  company"s  in- 
ternal audit  staff,  added  responsibilities  for 
branch  office  accountants,  and  FCPA  educa- 
tional seminars  for  branch  office  general 
and  financial  managers  as  some  of  measures 
taken  in  response  to  the  enactment  of  the 
Foreign  Corrupt  Practices  Act. 

The  1977  act  was  created  in  partial  re- 
sponse to  the  public  revulsion  brought  on 
by  the  events  of  Watergate.  In  a  statement 
of  policy  issued  August  28,  1980,  the  Securi- 
ties and  Exchange  Commission  acluiowl- 
edged  that  the  Senate  committee  studying 
the  FCPA  had  recommended  that  the  act  be 
passed  in  order  ""to  bring  these  corrupt  prac- 
tices to  a  halt  and  restore  public  confidence 
in  the  integrity  of  the  American  business 
system. "  EDS  agrees  with  this  line  of  rea- 
soning, and  with  the  following  conunents 
made  by  the  House  and  the  Senate  during 
hearings  on  the  FCPA,  citing  the  adverse  ef- 
fects of  bribery  on  both  domestic  and  for- 
eign policy: 

■[Revelations  of  corporate  bribery]  shook 
the  Government  of  Japan  to  its  political 
foundations  and  gave  opponents  of  close  ties 
between  the  United  States  and  Japan  an  ef- 
fective weapon  with  which  to  drive  a  wedge 
between  the  two  nations.  In  another  in- 
stance. Prince  Bernhardt  of  the  Nether- 
lands was  forced  to  resign  from  his  official 
position.  ...  In  Italy,  alleged  payments  to 
officials  of  the  Italian  Government  eroded 
public  support  for  that  Government  and 
jeopardized  U.S.  foreign  policy,  not  only 
with  respect  to  Italy  and  the  Mediterranean 
area,  but  with  respect  to  the  entire  NATO 
aUiance  as  well."  (H-R  Rep.  95-640.  supra 
note  3,  at  4-5). 

And  from  the  Senate: 

"Corporate  bribery  of  foreign 
officials.  .  .  .  affects  the  very  subility  of 
overseas  business.  .  .  .  [and]  is  fundamen- 
tally destructive. "  (S.  Rep.  95-114,  supra 
note  3,  at  4). 

As  represented  by  his  bill  S.  708  presently 
before  the  Senate,  Mr.  Chafee  also  is  in 
agreement  with  the  necessity  of  condemn- 
ing the  unethical  and  corrupt  practices  pro- 
hibited by  the  FCPA. 

It  Is  the  way  In  which  the  Foreign  Cor- 
rupt Practices  Act  was  written,  however, 
that  has  caused  problems  for  U.S.  compa- 
nies operating  overseas:  Ijoth  the  antibribery 
and  the  accounting  provisions  are  riddled 
with  ambiguities  that  make  any  interpreU- 
tlon  of  the  act  uncertain  at  best,  and  the 
lack  of  a  materiality  standard  in  the  ac- 


counting provisions  prevents  any  corporate 
assurance  that  a  particular  set  of  internal 
controls  Ls  adequate.  Moreover.  U.S.  compa- 
nies are  competing  with  foreign  companies, 
not  bound  by  U.S.  law,  for  International 
business;  under  these  circumstances,  an 
International  business;  under  these  circum- 
stances, an  International  approach  to  the 
control  of  corrupt  payments  Is  more  logical. 
Mr.  Chafee's  bill  presents  some  workable 
amendments  to  provisions  included  in  the 
Foreign  Corrupt  Practices  Act  of  1977. 

The  March  4  GAP  report  points  out  that 
the  ambiguities  present  In  the  FCPA  anti- 
bribery  statutes  have  made  U.S.  companies 
hesitant  to  pursue  international  contracts— 
a  position  that  creates  the  likelihood  of  the 
loss  of  legitimate  business.  Among  the  ambi- 
guities cited  by  the  GAO  survey  partici- 
pants are  the  Infamous  "reason  to  know" 
clause,  Intended  to  qualify  the  responsibility 
a  company  must  take  for  actions  performed 
by  its  foreign  agents;  the  fine  distinction  be- 
tween a  bribe  and  a  facilitating  payment; 
and  a  form  of  "double  jeapardy '".  a  result  of 
dual  enforcement  opportunities  by  the  De- 
partment of  Justice  and  the  SEC. 

Since  passage  of  the  FCPA,  the  public  and 
private  sector  have  debated  the  proper  in- 
terpretation of  the  reason  to  know  clause. 
Even  the  SEC  hierarchy  conflicts  over  this 
point.  At  the  recent  IIA-NACD  conference. 
SEC  Commissioner  Philip  A.  Loomls,  Jr.  ob- 
served that  on  the  question  of  corporate  li- 
ability for  a  FCPA  violation,  there  exists  "a 
considerable  difference  of  opinion  in  the 
Commission"  in  a  case  where  the  U.S.  firm 
does  not  have  controlling  Interest  and  does 
not  involve  itself  in  the  daily  management 
activities  of  its  foreign  corporation.  In  dis- 
cussing an  SEC  statement  of  policy,  outgo- 
ing SEC  Chairman  Harold  M.  Williams 
stated  that  the  SEC  uses  percentage  of  own- 
ership guidelines  in  enforcing  the  FCPA. 
However,  the  GAO  survey  report  points  out 
that  policy  statements,  on  which  the  SEC 
bpses  many  of  its  arguments  defending  the 
present  form  of  the  Foreign  Corrupt  Prac- 
tices Act.  are  always  subject  to  change.  Not 
bound  by  law,  these  statements  offer  little 
comfort  to  U.S.  companies  rislting  hefty 
fines  or  criminal  prosecution. 

In  some  countries,  operating  through 
local  agents  is  essential  for  expatrite  firms 
that  wish  to  do  business,  required  either  by 
law  or  custom.  Several  U.S.  companies  hit 
hard  by  the  FCPA  agree  that  "it  is  Impossi- 
ble even  to  get  on  the  bidding  lists  without 
paying  what  amounts  to  an  'entry  fee'  to  a 
local  agent  who  has  good  connections  with 
the  government  in  power."  (Wall  Street 
Journal,  August  3,  1979). 

In  the  same  article,  an  executive  of  an  en- 
gineering consulting  firm  headquartered  in 
Beaver.  Pennsylvania  discusses  the  prob- 
lems with  dealing  through  a  commission 
agent.  "It  is  difficult  to  determine  whether 
their  services  are  legitimate  and  yet  we're 
criminally  liable  if  It  turns  out  their  services 
aren't  legitimate,  he  observes,  adding  that 
his  company  has  withdrawn  from  the  pur- 
suit of  Middle  East  business  since  enact- 
ment of  the  FCPA. 

According  to  a  Time  magazine  article. 
■Big  Profits  in  Big  Bribery"  (March  16, 
1981),  in  order  to  operate  in  Saudi  Arabia,  a 
U.S.  or  other  foreign  firm  must  "be  connect- 
ed, via  an  agent  or  middleman,  to  a  member 
of  the  royal  family; "  in  other  words,  every 
expatriate  company  must  have  its  own 
Saudi  prince. 

While  EDS^  personal  experience  has  not 
found  the  princely  requirement  as  vital  as 
the  Time  article  represenU.  an  EDS  World 
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manager  says  that,  under  Saudi  Arabian 
law.  any  foreign  company  doing  business 
with  the  Saudi  Arabian  Government  must 
operate  through  a  local  agent.  A  company 
also  may  ht  restricted  legally  from  accessing 
their  agent's  books,  making  it  virtually  im- 
possible to  know  how  the  agent  utilizes  a 
commission  once  it  is  in  his  hands.  Accord- 
ing to  the  EDS  World  manager.  EDS  re- 
quires its  Saudi  Arabian  agents  to  sign  a 
statement  certifying  that  any  commission 
paid  to  them  by  the  company  will  not  be 
used  for  corrupt  purposes.  The  EDS  World 
representative  went  on  to  say  that  "agents 
are  paid  a  commission  on  actual  revenue  we 
receive  from  customers.  Presently,  we  pay 
their  commissions  as  we  receive  monthly 
client  payments."  meaning  that  the  agent 
does  not  receive  a  questionably  large  lump- 
sum payment,  and  he  is  responsible  for 
seeing  that  EDS  is  paid  by  the  customer 
before  he  can  expect  to  collect  his  commis- 
sion. However,  the  EDS  World  manager  con- 
tinues, saying  that  some  foreign  agents  are 
pushing  hard  for  a  "large  commission  paid 
up  front  since  our  contracts  usually  involve 
a  large  down  payment  for  start-up  costs." 
While  EDS  has  been  successful  to  date  in 
deterring  such  requests,  the  representative 
notes  that  other  companies  have  agreed  to 
agents'  terms,  and  "It  is  becoming  increas- 
ingly difficult  not  to  meet  their  demands." 

An  EDS  World  manager  who  has  worked 
extensively  in  the  Far  East  agrees  that  EDS 
cannot  examine  the  l)ooks  of  the  Company's 
foreign  partners  or  agents.  "Our  partner  In 
Malaysia,  however,  has  such  an  impeccable 
reputation,  that  I  am  confident  all  his  deal- 
ings are  above-board."  Bribery  is  verlxiten  in 
Singapore,  which  is  rife  with  anti-corrup- 
tion forces. 

Mr.  Chafee  has  recommended  that  pay- 
ments made  by  foreign  subsidiaries  or 
agents  t>e  excluded  from  prosecution  under 
PCPA  unless  the  payment  was  authorized 
or  directed  by  a  U.S.  representative  of  the 
company.  Previous  examples  have  shown 
the  difficulty  in  'knowing"  under  the 
reason  to  know  clause.  The  substitution  of 
the  clause  with  Mr.  Chafee's  amendment 
would  constitute  an  invaluable  step  toward 
eliminating  the  act's  ambiguity. 

The  Foreign  Corrupt  Practices  Act  defines 
a  corrupt  payment  as  any  payment  or  gift 
made  or  promised  "for  the  purpose  of  influ- 
encing any  act.  decision,  or  failure  to  act  of 
a  foreign  official,  foreign  political  party  or 
official  thereof,  or  candidate  for  foreign  po- 
litical office,  or  inducing  such  a  person  or 
party  to  influence  any  act  or  decision  of 
such  foreign  government  or  instrumentality 
in  order  to  assist  a  reporting  company  in  ob- 
taining, retaining,  or  directing  business  to 
any  person."  The  problem  with  this  defini- 
tion arises  In  attempting  to  distinguish  be- 
tween a  corrupt  payment,  forbidden  by  the 
act.  and  a  facilitating  payment,  explicitly 
permitted  by  the  act— In  order  to  determine 
what  constitutes  a  bribe  according  to  the 
PCPA.  The  Time  magazine  article  of  March 
16  notes  that  facilitating  payments,  or  "so- 
called  grease  payments,  such  as  fees  to  get 
low-level  civil  servants  to  perform  their  bu- 
reaucratic duties.  .  .  .  are  specifically  per- 
mitted on  the  grounds  that  f>etty  corruption 
Is  unavoidable  almost  anywhere."  The  arti- 
cle goes  on  to  state  that  allowing  these  pay- 
ments creates  a  gray  area  "between  that 
sort  of  bureaucratic  paper  shuffling  and  the 
discretionary  authority  of  local  officials  to 
withhold  approval  for  a  project  or  license, 
and  thereby  extort  not  $50  or  $100.  but  per- 
haps $10,000  or  even  $500,000  from  a  victim- 
ized company." 


The  lack  of  a  standard  of  materiality,  de- 
tailed later  In  this  document,  provides  a  par- 
tial explanation  for  the  confusion  over  the 
point  at  which  a  payment  liecomes  a  bribe. 
Mr.  Chafee's  request  that  the  term  ■facili- 
tating payment"  l)e  redefined  should  answer 
definitively  many  uncertainties  arising  from 
this  portion  of  the  PCPA. 

Attendees  of  the  lAA-NACD  conference 
voiced  complaints  citing  and  difficulties 
arising  from  the  vagueness  of  the  PCPA  In 
outlining  the  terms  of  compliance  with  the 
act.  The  act  is  approximately  four  years  old: 
compliance  guidelines  by  the  courts  and 
SEC  are  few  and  far  between. 

The  PCPA  establishes  a  Department  of 
Justice  business  review  procedure  through 
which  companies  may  request  an  opinion  as 
to  whether  or  not  a  specific  action  is  in  line 
with  the  law.  To  date,  approximately  one 
year  after  establishment  of  the  review  pro- 
cedure, only  five  companies  have  requested 
opinions.  Of  these  requests,  Justice  has  re- 
sponded to  four.  Several  reasons  exist  for 
the  seeming  unpopularity  of  the  procedure. 
The  interagency  task  force  on  export  disin- 
centives, established  during  the  Carter  Ad- 
ministration, has  named  as  justification  for 
not  utilizing  the  procedure  unfavorable  pub- 
licity arising  from  the  use  of  the  review  pro- 
cedure, the  Indefinite  delay  that  is  inevita- 
ble in  awaiting  a  decision  by  the  Justice  De- 
partment, and  the  risk  of  the  disclosure  of 
confidential  statements  provided  to  Justice. 

Probably  the  major  reason  more  compa- 
nies do  not  take  advantage  of  the  Depart- 
ment of  Justice  review  procedure  centers 
around  the  SEC's  refusal  to  participate  In 
the  review,  and  to  be  bound  by  the  opinion 
ultimately  issued  by  the  Justice  Depart- 
ment. 

In  a  statement  of  policy  dated  August  28, 
1980.  the  SEC  states  It  Is  "aware  of  no  dif- 
ference of  substance  between  the  Commis- 
sion and  the  Department  of  Justice  with  re- 
spect to  interpretation  of  the  bribery  prohi- 
bitions." 

The  SEC  explains  the  necessity  of  its  non- 
cooperative  stance,  because  determinations 
Involving  Section  30A  of  the  Securities  Ex- 
change Act  of  1934  must  consider  motiva- 
tion and  intent  as  well  as  subject  matter. 

As  the  PCPA  currently  stands,  a  company 
requesting  and  receiving  clearance  for  a  pro- 
posed action  under  the  Justice  Department 
review  procedure  may  not  be  prosecuted  by 
Justice  for  the  action  involved.  However, 
the  company  may  be  prosecuted  by  the 
SEC.  In  defense  of  its  position,  notes  the 
SEC,  "this  policy  statement  elminates  the 
possibility  that  the  commission  would  com- 
mence an  enforcement  action  with  respect 
to  transactions  that  are  the  subject  of  a  fa- 
vorable letter,  issued  prior  to  May  31,  1981, 
as  part  of  the  Department's  PCPA  Review 
Procedure." 

The  May  31  expiration  date  is  now  inuni- 
nent,  and,  as  mentioned  earlier,  policy  state- 
ments are  not  legally  binding  and  are  sub- 
ject to  change.  Obviously,  If  the  review  pro- 
cedure Is  to  succeed  In  Its  intent,  revisions 
are  required. 

Mr.  Chafee's  bill  requires  formalization  of 
the  review  procedure,  requiring  a  response, 
binding  on  both  Justice  and  the  SEC,  within 
30  days  of  the  submission  of  the  request. 
Confidential  Information  contained  in  a 
review  letter  would  be  exempt  from  disclo- 
sure under  the  Freedom  of  Information  Act. 
These  actions  are  necessary  to  allow  the 
review  procedure  to  fulfill  the  purpose  for 
which  it  was  intended.  Additionally.  Mr. 
Chafee's  proposed  bill  would  require  that 
the  Department  of  Justice  issue  guidelines 


describing  specific  conduct  associated  with 
export  sales  agreements  and  International 
transactions  that  are  in  compliance  with  the 
PCPA.  Under  the  bill,  the  PCPA  would  con- 
stitute the  sole  substantive  prohibition  on 
International  bribery,  thus  eliminating  the 
possibility  of  prosecution  under  various  laws 
pertaining  to  mail  and  wire  fraud.  The  in- 
corporation of  these  provisions  into  the  For- 
eign Corrupt  Practices  Act  Is  essential  If  the 
ambiguities  contained  In  the  antibribery 
clauses  are  to  be  eliminated. 

"The  Reagan  Administration  has  already 
signaled  Its  dissatisfaction  with  the  act." 
states  the  March  16  Time  magazine  article, 
'and  particularly  Its  tendency  through  loose 
wording  to  cast  a  chill  over  the  willingness 
of  U.S.  businessmen  to  push  Into  foreign 
markets  and  thereby  help  boost  U.S.  ex- 
ports. .  .  .  The  Administration  seems  to  be 
indicating,  whether  intentionally  or  other- 
wise, that  It  is  prepared  to  let  enforcement 
of  the  act  languish." 

Any  stance  by  a  branch  of  the  Federal 
Government  that.  In  essence,  ignores  the 
existence  of  the  PCPA  is  bound  to  be  detri- 
mental. By  neither  enforcing  the  act  as 
written  nor  changing  the  provisions  as 
needed,  the  Administration  would  only  dem- 
onstrate disrespect  for  a  Federal  law,  cor- 
rupting In  Itself.  In  addition,  such  a  position 
would  do  nothing  to  alleviate  the  ambigu- 
ities In  Interpretation  that  are  the  principal 
cause  for  consternation. 

Even  the  Justice  Department  appears  to 
be  having  Interpretive  problems  with  en- 
forcement of  the  PCPA.  In  an  address  on 
the  Justice  Department's  program  to  pro- 
vide foreign  payments  advice  to  U.S.  busi- 
nesses. See  Heymann  outlined  a  list  of 
PCPA  enforcement  priorities.  In  other 
words,  In  the  eyes  of  the  Justice  Depart- 
ment, some  brides  are  more  corrupt  than 
others.  For  Instance,  according  to  the  list  of 
priorities,  a  company  corruptly  paying  a  for- 
eign cabinet  officer  Is  more  llliely  to  face 
prosecution  than  a  company  that  bribes  an 
of fical  of  lower  rank. 

The  apparent  difficulties  related  to  en- 
forcing the  act  as  it  is  written  demonstrate 
the  necessity  of  changing  the  law  in  order 
to  make  It  more  enforceable.  Clearing  up 
the  ambiguities  Included  In  the  antibribery 
provisions  is  vital  If  U.S.  companies  are  to 
understand  the  limitations  within  which 
they  must  operate  Internationally. 

Since  inception,  the  Foreign  Corrupt 
Practices  Act  has  been  the  United  States' 
unilateral  attempt  to  put  a  halt  to  interna- 
tional bribery.  When  corrupt  payments  are 
accepted  as  a  fact  of  life  throughout  many 
parts  of  the  world,  so  one-sided  an  attempt 
must  fall. 

That  bribery  constitutes  the  formidable 
norm  in  many  countries  is  well  supported. 
The  Wall  Street  Journal  article  of  August  3, 
1979,  discusses  a  numl)er  of  foreign  govern- 
ments that  "either  look  the  other  way  when 
overseas  bribery  occurs,"  or  worse  yet,  "sur- 
reptitiously encourage  the  practice  in  order 
to  increase  their  exports  and  improve  their 
balance  of  payments."  The  acceptance  of 
corrupt  money  is  common  in  the  major  por- 
tion of  the  globe:  the  developing  African  na- 
tions, the  Far  East,  Central  and  South 
America,  and  the  wealthy  kingdoms  of  the 
Middle  East. 

International  bribery  takes  many  forms— 
often  the  method  of  payment  Is  far  more  so- 
phisticated than  the  cash-filled  envelope 
passed  across  an  empty  chair.  A  popular 
method  in  the  African  nations  Is  the  cre- 
ation of  a  cushiony  job  within  the  contract- 
ed project— a  job  that,  of  course.  Is  given  to 
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a  friend  or  relative  of  some  high-level  offi- 
cial. In  Mexico,  weekend  jaunts  to  Acapulco 
or  Cancun  are  popular,  with  all  accouter- 
ments,  provided  by  the  bidder.  Corruption 
In  Indonesia  "is  so  famlly-orlented  that  In 
the  early  1970s.  President  Suharto's  wife 
Tien  was  known  as  Mrs.  Ten  Percent." 

A  recent  Indonesian  incident  involved  a 
$9,000-a-year  government  employee:  upon 
his  death,  an  estate  totaling  nearly  $35  mil- 
lion was  discovered,  money  allegedly  paid  to 
him  by  two  German  companies  in  connec- 
tion with  the  construction  of  a  Djakarta 
steel  mill.  (Time  magazine.  March  16.  1981). 

The  actions  of  the  two  German  companies 
involved  are  not  a  rarity  among  European 
entitles.  "Bribery  by  West  German  compa- 
nies to  obtain  foreign  contracts  Isn't  Ille- 
gal. .  .  "  Moreover,  It  Is  tax  deductible  as  a 
business  expense  (Wall  Street  Journal. 
August  3.  1979).  The  West  German  Federal 
Office  for  Foreign  Trade  Information,  in  a 
confidential  memorandum,  has  warned  cor- 
porations that  they  must  X>e  prepared  to  pay 
bribes  that  may  run  as  high  as  20  percent  of 
the  contract  price  (Time  magazine,  March 
16.1981). 

Just  last  year,  the  Italian  Government 
passed  a  law  stating  the  legality  of  bribes 
paid  by  Italian  companies  to  foreign  offi- 
cials. One  Italian  construction  firm  Is  devel- 
oping an  exclusive  deluxe  resort  in  Uruguay: 
so  far  none  of  the  land  has  t)een  offered  for 
sale  to  the  public.  Instead  parcels  of  land 
have  been  passed  out  to  Latin  American  of- 
ficials when  a  big  deal  has  needed  an  Impe- 
tus to  close  (Time  Magazine,  March  16. 
1981). 

Sir  Frederick  Catherwood,  former  chair- 
man of  the  British  Overseas  Trade  Board, 
expresses  little  doubt  that  a  law  similar  to 
the  PCPA  would  not  receive  popular  sup- 
port in  the  United  Kingdom.  Exports  ac- 
count for  30  percent  of  the  U.K.'s  GNP,  as 
opposed  to  8.5  percent  of  the  GNP  of  the 
United  States.  "We  who  are  much  more  val- 
uable, would  be  killed,"  concludes  Sir  Fred- 
erick (Wall  Street  Journal.  August  3.  1979). 

The  non-existence  of  a  French  law  on 
bribery  is  explained  by  the  head  of  a  French 
company  dealing  In  the  Middle  East,  "The 
French  authority  know  quite  well  that  you 
cannot  deal  in  those  countries  without  pay- 
offs." (Time  magazine,  March  16,  1981). 

In  1979.  a  Belgian  company  was  forced 
into  bankruptcy  after  paying  a  $282  million 
"commission  "  for  procurement  of  a  $1.2  bil- 
lion Saudi  hospital  contract  (Wall  Street 
Journal,  August  3,  1979). 

The  Far  East  appears  to  be  a  hotbed  for 
the  paying  of  bribes  as  well  as  the  receiving 
of  them.  The  Japanese  Government  makes 
it  a  policy  not  to  Investigate  the  Internation- 
al business  activities  of  Japanese  companies; 
no  agency  similar  to  the  SEC  exists  In 
Japan,  although  a  short-lived  one  was  cre- 
ated following  World  War  II.  In  Tokyo,  "the 
man-on-the-street  reaction  to  questions 
about  payoffs  is  that  they  are  an  estab- 
lished way  of  transacting  business."  (Wall 
Street  Journal,  Augtist  3,  1979). 

The  Saudi  Arabian  Government  recently 
banned  the  largest  construction  conglomer- 
ate in  South  Korea  for  two  years.  Indefinite- 
ly Imprisoning  the  company's  resident  man- 
ager. In  response  to  a  bribery  attempt.  The 
Korean  firm  had  been  the  most  successful 
construction  contractor  In  Saudi  Arabia 
prior  to  being  barred  from  the  country. 
(American  Businessmen's  Group  of 
Riyadh). 

Representatives  of  numerous  U.S.  compa- 
nies have  stated  publicly  that  they  believe 
they  have  lost  international  business  over 


the  issue  of  bribery.  The  Time  magazine  ar- 
ticle of  March  16  describes  the  typical  con- 
tract in  which  the  bribery  question  will 
arise— "a  large  project  In  an  industry  that  is 
highly  competitive  but  with  little  significant 
difference  among  the  products, "  for  exam- 
ple, a  telecommunications  or  construction 
project. 

Several  corporate  executives  related  their 
tales  to  the  Wall  Street  Journal.  For  in- 
stance, a  senior  vice  president  In  an  Oak 
Brook,  Illinois  company  felt  that  bribery  at 
least  partially  was  responsible  for  the  loss  of 
over  $100  million  In  sales  over  a  three-year 
period.  Similarly,  a  firm  based  in  Cleveland, 
Ohio  refused  to  compete  on  a  West  African 
project  upon  learning  they  would  be  expect- 
ed to  pay  some  13  percent  of  the  contract 
value  to  the  country's  president  and  an  aide. 

The  aviation  market  long  has  been  known 
as  a  hotbed  of  loose  payments.  Stated  one 
Lockheed  Corp.  official,  "In  many  countries, 
rewarding  the  decision  makers  is  still  the 
way  that  things  are  done  in  the  business 
community.  It's  pretty  obvious  that  we  now 
have  less  ability  to  get  an  audience  or  even 
the  attention  of  the  decision  makers  when 
they  know  were  restricted  in  paying  fees." 

The  restrictions  seemingly  are  working  to 
the  advantage  of  Lockheed's  foreign  com- 
petitors. Since  the  enactment  of  the  FCPA, 
the  European  aviation  consortium  Airbus 
Industrie  has  been  tremendously  successful 
in  marketing  its  A300  airliner  to  the  govern- 
ment-owned airlines  of  Singapore,  Indone- 
sia. Thailand,  Malaysia,  and  the  Philippines. 
The  sales  all  were  accomplished  within  an 
18-month  peri(xl  "at  a  time  when  U.S.  com- 
panies were  restrained  from  employing  their 
past  sales  practices."  (Wall  Street  JourruU. 
August  3,  1979). 

In  the  meantime,  "Lockheed  Corp.,  whose 
very  name  was  synonymous  with  payoffs 
and  freebles  for  foreign  officials  in  the 
1970's  ...  no  longer  picks  up  even  hotel 
bills  for  customers  visiting  its  California 
headquarters  for  contract  talks."  (Time 
magazine,  March  16. 1981). 

Perhaps  most  familiar  with  corrupt  pay- 
ments stories  are  members  of  the  U.S.  For- 
eign Service  working  overseas.  In  1979,  the 
U.S.  Embassy  In  Zaire  sent  a  cable  to  the 
State  Department,  warning  that  the  FCPA 
placed  U.S.  companies  "at  a  distinct  disad- 
vantage." (Wall  Street  Journal,  August  3. 
1979). 

An  EDS  World  executive  admits  that  he  Is 
certain  the  company  has  lost  revenues  over 
the  question  of  bribes,  but  he  could  not  cite 
the  amount  nor  could  he  give  specific  inci- 
dents, A  corporate  manager,  formerly  in  the 
Middle  East,  agreed  that  EDS  had  lost  busi- 
ness when  bribery  became  an  issue,  but  de- 
clined to  elaborate  on  the  topic. 

Another  EDS  World  representative  com- 
mented that  he  does  not  believe  EDS  has  as 
large  a  problem  as  seme  companies  with  sit- 
uations In  which  corrupt  payments  are  ex- 
pected. "We're  selling  an  intangible  product. 
It  is  too  confusing  to  skew  the  resulu  of  a 
data  processing  plan. "  He  agreed  with  a 
Wall  Street  Journal  reporter's  comment 
that  companies  offering  a  tangible  competi- 
tive product  in  which  differences  are  minute 
and  difficult  to  differentiate  are  most  likely 
to  be  the  victims  of  bribery  requests. 

Because  bribery  Is  an  international  prob- 
lem. It  requires  an  international  solution. 
Without  an  effective  universal  ban  on  cor- 
rupt payments,  U.S.  companies  face  the  in- 
herent disadvantage  of  competing  against 
companies  that  can  provide  a  little  added  in- 
centive—and will,  if  that's  what  is  necessary 
to  win  the  contract. 


According  to  the  March  4  GAO  report, 
over  50  percent  of  the  survey  participants 
agreed  that  a  strong  international  agree- 
ment would  increase  the  competitive  ability 
of  U.S.  companies  abroad.  Since  efforts  to 
effect  a  universal  anti-commercial  bribery 
treaty  have  not  been  fruitful,  the  GAO 
report  recommends  that  Congress  monitor 
future  efforts  closely. 

In  light  of  the  attitude  toward  bribery 
held  by  foreign  competitors,  and  consider- 
ing the  fact  that  In  many  parts  of  the  world 
corruption  Is  considered  a  fact  of  life— often 
perfectly  legal  according  to  local  law— It  is 
imperative  that  the  U.S.  lead  the  push 
toward  a  worldwide  moratorium  on  brlt>ery. 
EDS  is  in  complete  agreement  with  Mr. 
Chafee's  request.  In  his  proposed  bill  to 
amend  the  PCPA,  that  the  President  of  the 
United  States  should  pursue  negotiations  of 
the  treaties  necessary  to  establish  interna- 
tional standards  of  business  conduct. 

The  accounting  provisions  of  the  Foreign 
Corrupt  Practices  Act  are  burdened  with 
ambiguities  similar  to  the  uncertainties  ex- 
isting in  the  antibribery  provisions.  Terms 
like  "reasonable  assurance"  and  "reasonable 
detail"  and  SEC  references  to  "state  of 
mind"  have  clouded  a  definitive  Interpreta- 
tion of  the  act  and  raised  questions  that 
elude  positive  answers. 

Over  50  percent  of  the  participants  in  the 
recent  GAO  survey  termed  the  reasonable 
assurance  rules  for  accounting  controls  and 
recordkeeping  procedures  as  Inadequate. 

The  SEC  counters  their  agrument.  stating 
that  the  reasonable  assurance  concept  is 
consistent  with  the  Conunlsslon's  policy  of 
allowing  companies  to  set  up  their  own 
standards. 

The  inexplicit  nature  of  the  reasonable 
detail  concept  has  generated  some  frustrat- 
ed discussion  among  members  of  the  U.S. 
accounting  profession.  At  the  recent  IIA- 
NACD  conference.  Donald  L.  Scantleberry. 
director  of  the  GAO's  Financial  and  Gener- 
al Management  Studies  Division,  comment- 
ed that  he  preferred  "precise  laws  so  that 
guessing  isn't  necessary."  Under  the  FCPA. 
a  company  could  be  challenged  on  Its  deci- 
sion to  review  all  checks  over  $10,000:  theo- 
retically, the  courts  could  decide  that  a 
review  of  all  expenditures  over  $2,500  would 
constitute  reasonable  detail  for  that  compa- 
ny. 

What  is  missing  in  the  accounting  provi- 
sions set  forth  in  the  FCPA  Is  a  standard  of 
materiality,  a  meaure  favored  by  70  percent 
of  the  GAO  survey  participants. 

One  IIA-NACD  conference  speaker 
warned  that  neither  Independent  CPA  re- 
ports nor  internal  accounting  controls  con- 
stltue  PCPA  compliance  because  these 
methods  apply  only  to  material  Items.  Con- 
sequently, the  best  that  corporate  account- 
ing staffs  can  hope  to  do  Is  successfully 
second-guess  the  courts  and  the  SEC. 

When  questioned  about  the  adequacy  of 
EDS  World's  accounting  procedures  In 
meeting  PCPA  requirements,  a  company  of- 
ficial said  he  was  satisfied  the  methods  em- 
ployed were  effective  and  reasonable.  When 
asked  whether  he  was  confident  that  the 
SEC  would  find  EDS  World's  review  and 
control  procedures  in  compliance  with 
FCPA,  he  admitted  he  could  not  guarantee 
such  a  ruling  because  of  the  loosely  defined 
regulations.  He  added  that  he  favored  a 
standard  of  materiality  but  felt  the  mini- 
mum material  requirement  should  be  low 
enough  that  the  smaller  companies  would 
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not  suffer  at  the  expense  of  the  multina- 
tional conglomerates. 

Policy  statements  issued  by  the  SEC  have 
argued  strongly  against  a  standard  of  mate- 
riality. SEC  Commissioner  Stephen  J.  Fried- 
man, in  a  recent  address  to  University  of 
Kentucky  students,  commented  that  the  ab- 
sence of  a  materiality  qualification  was  not 
a  cause  for  alarm  because  although  it  com- 
plicates a  company's  position,  it  "does  not 
give  the  SEC  free  rein."  In  an  elaboration  of 
the  SEC's  January  13.  1981  statement  of 
policy.  Chairman  Harold  M.  Williams 
stated.  "Internal  accounting  controls  are 
concerned  with  misconduct  that  is  material 
to  Investors,  but  also  with  a  great  deal  of 
misconduct  which  is  not."  He  added  that  he 
believes  materiality  is  an  inadequate  control 
standard. 

Mr.  Chafee  has  made  several  recommen- 
dations in  an  effort  to  clear  up  these  ambi- 
guities. His  proposed  bill  would  define  "rea- 
sonable assurance,"  "reasonable  detail,"  and 
"in  all  material  respects."  as  these  terms 
now  appear  in  Section  102  of  the  PCPA. 
The  definition  would  make  explicit  the 
cost/benefit  evaluation  followed  by  the  SEC 
in  designing  internal  accounting  controls. 
Said  the  SECs  Williams.  "Thousands  of  dol- 
lars ordinarily  should  not  be  spent  conserv 
ing  hundreds." 

To  assure  U.S.  companies  of  the  rules  by 
which  they  are  playing,  it  is  time  ihe  SEC's 
policy  statements  and  policy  interpretations 
be  consolidated  into  the  law.  Mr.  Chafee's 
bill  further  advocates  that  the  PCPA  incor 
porate  a  materiality  ^andard.  and  that  the 
link  l)etween  materiality  and  the  prepara- 
tion of  financial  statements  in  conformity 
with  generally  accepted  accounting  princi- 
ples be  reinforced.  In  light  of  the  definitive 
guidelines  these  recommendations  will 
create,  the  EDS  World  official  commented 
that  their  adoption  would  certify  compli- 
ance with  PCPA  standards. 

Further  confusion  within  the  FCPA's  ac- 
counting provisions  arises  out  of  the  SEC's 
references  to  state  of  mind.  Stephen  J. 
Friedman  said,  in  his  recent  speech,  that 
the  likelihood  of  a  reoccurrence  of  a  viola- 
tion of  the  FCPA's  accuracy  requirements 
must  be  present  before  the  SEC  may  obtain 
an  injunction,  and  that  the  state  of  mind 
needed  for  criminal  conviction  would  be 
absent  in  the  case  of  an  inadertent  viola- 
tion. 

Harold  M.  Williams  reinforced  this  opin- 
ion, stressing  that  the  SEC  would  not  take 
action  against  unintentional  recordkeeping 
violations.  He  added  that  U.S.  companies 
will  not  be  prosecuted  for  falsification  of 
records  of  which  management  "broadly  de- 
fined" was  unaware  and  "reasonably  should 
not  have  known." 

Mr.  Chafee  recommends  that  the  PCPA 
incorporate  provisions  requiring  the  know- 
ing falsification  of  books,  a  knowingly 
wrongful  attempt  to  circumvent  an  internal 
accounting  control  system,  or  the  deliberate 
maintenance  of  an  inadequate  control 
system  to  constitute  a  violation  of  the  act's 
accounting  provisions. 

It  appears  Mr.  Chafee  is  requesting  simply 
that  ihe  SEC  stand  behind  its  statements. 
To  clarify  and  solidify  past  policy  state- 
ments by  writing  them  into  law  would  sim- 
plify enforcement  and  compliance  with  the 
act. 

Even  the  SEC's  Williams  has  admitted 
that  it  is  time  the  SEC  gave  private  industry 
a  clearer  idea  of  what  is  expected  under  the 
PCPA.  adding  that  the  act  "can  have  a  de- 
bilitating effect  on  activities  of  those  who 
seek  to  comply  with  the  law.  .  .  .  business 


resources  may  have  been  diverted  from 
more  productive  uses  to  overly  burdensome 
compliance  systems  which  extend  beyond 
the  requirements.  .  .  .  The  public,  however, 
is  not  well  served  by  such  reactions." 

No,  the  public  is  not  well  served  when  the 
law  raises  more  questions  than  It  answers. 
As  outlined  above,  the  accounting  and  anti- 
bribery  provisions  recommended  by  Mr. 
Chafee  would  go  a  long  way  in  resolving 
many  of  the  current  questions  and  would 
minimize  the  loss  by  U.S.  companies  of  le- 
gitimate overseas  business.* 


July  27  to  report  the  resolution  re- 
quired under  Senate  Resolution  20, 
the  so-called  TV-in-the-Senate  resolu- 
tion. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  let  me 
say  to  begin  with  that  I  think  all  of 
these  requests  have  been  cleared  with 
the  minority  leader.  I  state  them  now 
for  his  consideration  and  that  of  other 
Members. 


SMALL  BUSINESS  INNOVATION 
ACT 

(Mr.  BAKER  submitted  the  follow- 
ing statement  for  Mr.  Pressler.) 
•  Mr.  PRESSLER.  Mr.  President,  as 
an  original  cosponsor  of  the  Small 
Business  Innovation  Act,  I  am  particu- 
larly pleased  that  it  has  been  signed 
into  law. 

This  act.  which  will  set  aside  a  per- 
centage of  Federal  agencies'  research 
and  development— R.  &  D.— budgets 
for  small  businesses,  recognizes  the 
important  role  that  America's  small 
businesses  have  played  in  our  techno- 
logical advances. 

It  is  estimated  that  small  businesses 
produce  24  times  more  innovations 
than  larger  businesses  per  R.  &  D. 
dollar.  Yet  today,  these  small  business- 
es are  facing  difficult  economic  times 
which  threaten  their  ability  to  contin- 
ue their  pioneering  efforts.  We  also 
run  the  very  real  risk  of  losing  the  cre- 
ativity and  productive  genius  of  a 
large  segment  of  our  population. 

By  insuring  that  small  businesses 
have  access  to  Federal  R.  &  D.  dollars, 
we  are  making  a  vital  contribution  to 
their  efforts.  In  addition,  we  have 
done  this  without  spending  one  addi- 
tional taxpayer  dollar. 

It  is  my  hope  that  the  small  business 
set-aside  program  will  serve  as  a  model 
of  what  a  Goveriunent  program 
should  be— worthwhile,  efficient  and, 
ultimately,  an  energizing  force  in  the 
American  economy.* 


ORDER        FOR        RECORD        TO 

REMAIN     OPEN     UNTIL     6     P.M. 

TODAY 

Mr.  BAKER.  Mr.  President,  I  antici- 
pate that  the  Senate  will  recess  short- 
ly. Therefore,  I  ask  unanimous  con- 
sent that  Members  may  have  until  6 
p.m.  today  in  which  to  introduce  state- 
ments, bills,  and  resolutions  into  the 
Record.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  TO 
REPORT  RESOLUTION  RE- 
QUIRED UNDER  SENATE  RESO- 
LUTION 20 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  have 
until  the  close  of  business  Tuesday, 


ORDER  FOR  BILL  TO  BE  HELD 
AT  DESK-H.R.  6663 

Mr.  BAKER.  Mr.  President,  I  asl( 
unanimous  consent  that  H.R.  6663  be 
held  at  the  desk  until  the  close  of  busi- 
ness on  Tuesday,  July  27. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  see  the 
Senator  from  California  is  in  the 
Chamber.  May  I  inquire  if  it  is  his 
plan  to  speak  at  this  time? 

Mr.  HAYAKAWA.  I  do  plan  to 
speak,  Mr.  President. 

Mr.  BAKER.  Mr.  President,  I  know 
of  no  other  Senator  who  is  seeking 
recognition  or  plans  to  seek  recogni- 
tion in  this  period  for  the  transaction 
of  routine  morning  business.  I  have 
three  routine  requests  to  make. 

Before  I  do  so,  I  ask  imanimous  con- 
sent that  when  the  distinguished  Sen- 
ator from  California  completes  his  re- 
marks, the  Chair  place  the  Senate  in 
recess  according  to  the  order  previously 
entered,  until  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  at  the 
conclusion  of  the  remarks- 
Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BAKER.  Yes;  I  yield  to  the  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  won- 
der if  the  majority  leader  would  yield 
me  3  minutes? 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  Senator  from  Califor- 
nia, the  Senator  from  Mississippi  be 
recognized,  and  at  the  conclusion  of 
the  remarks  by  the  Senator  from  Mis- 
sissippi, the  Chair  place  the  Senate  in 
recess,  according  to  the  order  previous- 
ly entered,  until  9:30  a.m.  on  tomorrow. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California. 

(The  remarks  of  Mr.  Hayakawa  in 
connection  with  the  introduction  of 
legislation  are  printed  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 
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INDUSTRIAL  DEVELOPMENT 
BONDS 

Mr.  STENNIS.  Mr.  President,  last 
week,  during  the  consideration  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  I  joined  the  distinguished 
Senator  from  New  York  (Mr. 
D'Amato)  and  others  in  proposing  an 
amendment  easing  some  of  the  restric- 
tions which  the  committee  recommen- 
dations had  placed  on  the  industrial 
development  bond  program.  I  highly 
commend  the  Senator  from  New  York 
(Mr.  D'Amato)  and  others  who  worked 
on  this  program,  which  has  brought 
much  good  to  the  Nation  as  a  whole. 

This  amendment  was  adopted  by  the 
Senate.  I  hope,  however,  that  the 
House  of  Representatives  will  not  take 
any  action  which  will  eliminate  or 
unduly  restrict  this  program. 

I  have  long  been  a  strong  supporter 
of  industrial  development  bonds.  In 
fact.  Mississippi  originated  this  pro- 
gram and  has  used  it  to  great  advan- 
tage since  1936.  while  still  in  the  heart 
of  the  Great  Depression.  During  this 
period,  industrial  revenue  bonds  have 
been  an  important  economic  tool  not 
only  in  my  State  but  also  in  many 
other  States.  It  has  spread  now  to  at 
least  48  of  the  50  States,  as  I  under- 
stand it. 

These  bonds  have  helped  create  jobs 
in  industry  where  none  existed  before, 
and  they  are  still  producing  jobs  to 
this  day,  highly  important  jobs,  be- 
cause they  are  in  small  units  and  are 
the  only  source  for  any  kind  of  indus- 
trial work  in  many  of  those  communi- 
ties. 

I  think  it  is  a  grave  mistake,  in  the 
passage  of  a  large  revenue  bill,  to  hast- 
ily and  totally  eliminate  a  program 
which  is  the  only  program  in  its  field 
that  is  a  going  concern. 

We  are  trying  to  get  up  other  pro- 
grams. We  had  the  Lugar  bill,  and  it 
fell  by  the  wayside.  We  sse  trying  to 
get  up  other  programs  that  meet  this 
situation  at  least  in  part.  However,  as 
the  bill  now  stands,  it  will  be  entirely 
eliminated  after  a  few  years. 

A  particularly  dramatic  instance  of 
the  use  of  such  industrial  revenue 
bonds  is  found  in  the  July  26,  1982, 
issue  of  Business  Week  magazine.  This 
article,  entitled  "Luring  Jobs  to  the 
Reservation."  narrates  how  the  Missis- 
sippi Band  of  Choctaw  Indians  used  a 
$26  million  industrial  revenue  bond  to 
persuade  American  Greetings  Corp.  to 
open  a  350-person  card-finishing  and 
packaging  facility  on  its  reservation 
near  Philadelphia.  Miss. 

This  is  a  significant  and  important 
step.  It  stimulates  development  and 
brings  steady  employment  to  members 
of  the  tribe,  many  of  whom  had  never 
before  experienced  it.  An  executive  of 
American  Greetings  stated  that  with- 
out the  bond  issue  "we  probably  would 
not  have  looked  at  this  deal  very  seri- 
ously." 
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The  creation  of  jobs  is  very  impor- 
tant to  this  country.  It  is  particularly 
important  to  the  Choctaw  Indians 
since  it  creates  jobs  where  none  exist- 
ed before.  I  am  emphasizing  this  about 
this  small  tribe  of  Indians.  It  is  a  rem- 
nant of  the  original,  fine— numerous 
for  that  time— group  of  Indians  that 
sold  out  most  of  their  land  there  and 
moved  to  what  is  now  Oklahoma.  With 
unemployment  running  at  a  9.5-per- 
cent rate  nationally  and  11.6  percent 
in  Mississippi,  we  cannot  afford  to 
pass  up  any  opportunity  to  find  and 
establish  job  possibilities. 

Resort  to  the  industrial  development 
bond  program  by  the  Mississippi  Band 
of  Choctaw  Indians  is  a  significant  and 
heartening  development.  It  shows  how 
important  this  program  is.  particularly 
at  a  time  when  Government  training 
funds  and  other  Federal  work  incen- 
tives are  drying  up.  I  believe  it  would 
be  a  serious  mistake  if  Congress  were 
to  seriously  restrict  or  kill  this  pro- 
gram, and  I  hope  that  this  will  not 
happen. 

Mr.  President,  in  order  that  there 
may  be  further  circulation  of  this  fine 
article.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Luring  Jobs  to  the  Reservation 

With  federal  funds  for  Indians  cut  to  the 
bone  and  the  Reagan  Administration  com- 
mitted to  making  Indian  tribes  self-suffi- 
cient, tribal  governments  are  developing  a 
new  sophistication  in  attracting  industry  to 
the  reservation.  The  Mississippi  Band  of 
Choctaw  Indians,  for  instance,  used  a  $2.6 
million  industrial  revenue  bond  to  persuade 
American  Greetings  Corp.  to  open  a  350- 
person  card-finishing  and  packaging  facility 
on  its  reservation  near  Philadelphia.  Miss. 
Other  tribes  are  experimenting  with  joint- 
venture  agreements  to  develop  reservation 
energy  resources  or  are  using  revenue  from 
grazing  leases  to  modernize  reservation  fa- 
cilities. 

In  the  case  of  the  Choctaws,  the  industrial 
revenue  bond  built  and  equipped  the  Ameri- 
can Greetings  plant,  reducing  the  cost  of  fi- 
nancing the  project  by  C  percent  to  3  per- 
cent and  bringing  steady  employment  to 
tribe  members— many  of  whom  had  never 
before  experienced  it.  Without  the  bond, 
says  a  company  executive,  "we  probably 
would  not  have  looked  at  this  deal  very  seri- 
ously." 

UNEMPLOYMENT 

Indians  efforts  to  woo  private  industry 
may  mean  the  difference  between  stark  pov- 
erty and  hope  for  the  future  on  many  reser- 
vations. Of  the  750,000  Indians  who  live  un 
reservations.  75  percent  earn  less  than 
$7,500  a  year,  according  to  the  federal 
Bureau  of  Indian  Affairs.  Among  the  Missis- 
sippi Choctaws,  unemployment  runs  25  per- 
cent to  30  percent— and  ran  35  percent  to  40 
percent  before  the  recent  opening  of  the 
American  Greetings  facility  and  another, 
smaller  plant.  And  the  figure  is  even  higher 
at  some  other  reservations. 

"To  deal  with  unemployment,  you  have  to 
find  job  possibilities."  says  Phillip  Martin, 
chief  of  the  Mississippi  Choctaws  and  presi- 
dent   of    the    National    Tribal    Chairmen's 


Assn.  "It's  not  easy.  Doing  business  with  the 
private  sector  is  very  competitive,  very  com- 
plicated. It  takes  a  lot  of  preparation."  Says 
Kenneth  L.  Smith.  Assistant  Interior  Secre- 
tary of  Indian  affairs  and  a  member  of  the 
Wasco  tribe  of  Oregon:  "We  have  to  learn  to 
depend  on  our  own  economies  instead  of  the 
federal  dollar. " 

Neither  the  tribes  nor  their  white  advisers 
expect  the  Indian-private  industry  partner- 
ship to  flourish  quickly  or  easily.,  "Indians 
have  been  wards  of  the  government  since 
treaty  days,  and  they  have  to  overeome  gen- 
erations of  being  dependent  on  the  federal 
government,"  says  Conley  Ricker,  chief  ex- 
ecutive officer  of  the  American  Indian  Na- 
tional Bank  (AINB)  in  Washington.  But 
Ricker  notes  that  this  spring  some  300  Indi- 
ans representing  65  tribes— twice  the 
number  expected— attended  an  AINB  semi- 
nar in  Denver  to  hear  details  of  what  the 
Choctaws  and  other  tribes  have  done  to  at- 
tract industry. 

Indian  interest  in  drawing  industry  to 
their  reservations  is  not  new.  General  Dy- 
namics Corp..  for  instance,  has  operated  an 
assembly  plant  on  the  Navajo  reservation  in 
Arizona  since  1967,  currently  employing  100 
Indians.  But  in  the  past,  government  train- 
ing funds  and  other  federal  incentives  were 
a  major  inducement,  and  under  Reagan 
those  funds  are  drying  up. 

SECURING  loans 

Now  tribes  are  looking  into  sources  of  pri- 
vate financing  for  industry.  Some  are  ex- 
ploring ways  of  securing  loans  that  would  be 
used  to  make  improvements  on  their  reser- 
vations, then  paying  them  off  with  revenues 
from  tribal  land  leases  or  with  income  de- 
rived from  tribal  investments.  One  North 
Central  tribe,  for  instance,  borrowed 
$300,000  from  AINB  for  debt  consolidation 
and  working  capital  and  is  currently  repay- 
ing it  with  grazing  revenues  obtained  from 
the  lease  of  tribal  land. 

Other  tribes  are  luring  private  investment 
by  putting  up  their  own  resources  or  money. 
Resource-rich  trit>es.  such  as  the  Jic&rilla 
Apaches  of  New  Mexico  (who  have  signed 
joint-venture  agreements  with  two  oil  com- 
panies to  develop  oil  and  gas  reserves  on 
their  reservation),  are  exploring  partnership 
agreements  for  development  of  energy  and 
timber  resources.  Such  arrangements  would 
make  resource  exploitation  more  profitable 
for  Indians  who.  in  the  past,  merely  collect- 
ed royalties  or  lease  fees. 

Some  well-heeled  tribes  are  spending  their 
own  money  on  facilities  to  attract  industry. 
Last  year  the  Salt  River  Pima-Maricopa 
tribes,  which  own  land  adjacent  to  upper- 
income  Scottsdale.  Ariz.,  put  up  nearly  $1 
million  to  build  a  high-security  warehouse 
for  Motorola  Inc.  "If  you  rent  land,  you're 
not  doing  as  well  as  if  you  rent  out  a  turn- 
key facility  like  the  warehouse."  says  tribal 
attorney  Richard  B.  Wilks. 

SETTING  UP  INCENTIVES 

But  many  tribes  have  neither  resources 
nor  money,  and  they  are  the  ones  most  in- 
terested in  attracting  private-sector  jobs. 
Indian  Affairs'  Smith  believes  that  Adminis- 
tration-backed legislation  to  set  up  enter- 
prise zones  in  areas  of  high  unemployment, 
offering  tax  incentives  to  companies  that 
locate  in  such  zones,  would  help  several  res- 
en'ations. 

Some  Indians  feel,  however,  that  their 
most  effective  instrument  could  be  the  in- 
dustrial revenue  bond.  It  is  an  essential  tool 
for  tribes  without  natural  resources,  tribes 
whose  only  resources  are  their  people, 
argues  the  Choctaws'  Martin.  But  Indians 
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cannot  legally  Issue  such  bonds.  The  Choc- 
taws  had  to  persuade  nearby  Philadelphia, 
Miss.,  to  issue  bonds  for  the  American 
Greetings  plant.  Many  tribal  leaders  are 
pinning  their  hopes  on  a  bill  sponsored  by 
Senator  Malcolm  Wallop  (Wyo.).  now  pend- 
ing in  Congress,  that  would  allow  Indian 
tribes  to  issue  bonds.  "It  would  put  reserva- 
tions on  an  equal  status  with  counties  and 
cities."  says  Charles  E.  Trimble,  a  member 
ol  the  Oglala  Sioux  tribe  and  a  consultant 
both  to  tribes  and  to  private  companies. 

In  addition  to  winning  legal  help.  Indians 
must  live  down  the  effects  of  some  of  their 
past  actions,  such  as  the  occupation  of  a 
Pairchild  Camera  &  Instrument  Corp.  plant 
on  the  Navajo  reservation  in  Shiprock. 
N.M..  by  a  band  of  militant  Indians  in  1975. 
Those  days  are  over,  says  Smith.  "We  have 
a  lot  more  sophisticated  tribal  governments 
out  there  than  a  few  years  ago, '  he  says. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER  (Mr. 
CocHRAK).  Under  the  previous  order, 
the  Senate  will  now  stand  in  recess. 

Thereupon,  at  2:04  p.m..  the  Senate 
recessed  until  tomorrow,  Tuesday. 
July  27,  1982,  at  9:30  a.m. 


NOMINATIONS 

Elxecutive  nominations  received  by 
the  Senate  July  26,  1982: 

VsmiANS  ADMINISTRATIOIf 

Everett  Alvarez,  Jr..  of  Maryland,  to  be 
Deputy  Administrator  of  Veterans'  Affairs, 
vice  Charles  Timothy  Hagel.  resigned. 
Depahtment  op  JnsTics 

Charles  L.  Dunahue.  of  Colorado,  to  be 
U.S.  Marshal  for  the  district  of  Colorado  for 
the  term  of  4  years  vice  Rafael  E.  Juarez,  re- 
signed. 

Clinton  T.  Peoples,  of  Texas,  to  be  U.S. 
Marshal  for  the  Northern  District  of  Texas 
for  the  term  of  4  years,  (reappointment). 
In  tri  Air  Forck 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  8036,  to  be  Surgeon  General  of  the 
Air  Force: 

To  be  surgeon  general,  VSAF 

MaJ.  Oen  Max  B.  Bralllar,  410-«4-2170FR, 
U.S.  Air  Force,  Medical. 

In  THE  Army 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a),  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Clifton  C.  Capp.  XXX-XX-XXXX. 

Brig.  Gen.  Mack  J.  Morgan,  Jr.,  406-24- 
6750. 

Brig.  Gen.  James  L.  Pelton,  XXX-XX-XXXX. 

Brig.  Gen.  Norbert  J.  Rappl,  XXX-XX-XXXX. 

Brig.  Gen.  Garnet  R.  Reynolds,  538-22- 
0701. 

Brig.  Oen.  John  Rlcottilli,  Jr.,  037-20- 
4783. 

To  be  brigadier  general 

Col.  Roger  R.  Blunt.  XXX-XX-XXXX. 

Col.  Dean  L.  Unscott,  XXX-XX-XXXX. 

Col.  Bernard  H.  Thorn.  XXX-XX-XXXX. 

Col.  Poster  Marshall,  II.  XXX-XX-XXXX. 

Col.  Stuart  E.  Harlowe,  XXX-XX-XXXX. 

Col.  Harry  J.  Mott,  III,  XXX-XX-XXXX. 


Col.  George  J.  Vukasln,  XXX-XX-XXXX. 

Col.  John  R.  Davis,  XXX-XX-XXXX. 

Col.  Albert  E.  Gorsky,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  U.S.  of- 
ficers named  herein  for  appointment  as  Re- 
serve Commissioned  Officers  of  the  Army, 
under  the  provisions  of  title  10.  United 
States  Code,  section  593(a),  3385.  and  3392: 
To  be  major  general 

Brig.  Gen.  Melvln  J.  Craln,  XXX-XX-XXXX. 

Brig.  Oen.  James  W.  Duffy,  XXX-XX-XXXX. 

Brig.  Oen.  John  P.  Gore.  XXX-XX-XXXX. 

Brig.  Oen.  Bruce  Jacobs,  XXX-XX-XXXX. 

Brig.  Oen.  Joseph  M.  Lank.  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  Douglas  D.  Bradley.  XXX-XX-XXXX. 

Col.  Richard  I.  Braund.  XXX-XX-XXXX. 

Col.  WUlard  G.  Burks,  XXX-XX-XXXX. 

Col.  Julius  J.  Chosy,  XXX-XX-XXXX. 

Col.  Bernard  G.  Ehrlich,  XXX-XX-XXXX. 

Col.  Melvln  V.  Prandsen.  XXX-XX-XXXX. 

Col.  John  M.  HUllard.  Jr..  XXX-XX-XXXX. 

Col.  David  T.  Kent.  XXX-XX-XXXX. 

Col.  Charles  H.  Kone.  XXX-XX-XXXX. 

Col.  Claude  H.  McLeod.  XXX-XX-XXXX. 

Col.  Allan  R.  Melxner.  XXX-XX-XXXX. 

Col.  OUver  W.  Myers,  XXX-XX-XXXX. 

Col.  Prank  J.  Schober,  Jr.,  XXX-XX-XXXX. 

Col.  James  H.  Throwe,  XXX-XX-XXXX. 
In  the  Marine  Corps 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Charles  O.  Cooper.  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code. 
section  514S<b).  to  be  assigned  as  Judge  Ad- 
vocate General  of  the  Navy: 

To  be  judge  advocate  general  of  the  Navy 

Rear  Adm.  James  J.  McHugh.  201-22- 
8966.  Judge  Advocate  General's  Corps.  U.S. 
Navy. 

IMTHX  ARMT 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  in  their  duty  grades,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 531.  533,  533: 

JTTSGX  ADVOCATE  OXNKXAL'S  COItn 

Majort 
Luedtke.  Paul  J..  XXX-XX-XXXX 
Rothlisberger.  Daniel  L.,  XXX-XX-XXXX 

Captains 
Ayer.  Francis  H..  XXX-XX-XXXX 
BaUey.  Patrick  J..  XXX-XX-XXXX 
Bendahan.  Jesse  W..  XXX-XX-XXXX 
Bridges,  na  C.  XXX-XX-XXXX 
Brown.  Harry  D..  XXX-XX-XXXX 
Caldbeck.  Thomas  K.,  XXX-XX-XXXX 
Campbell.  John  I..  XXX-XX-XXXX 
Chapln,  Donna  L.,  XXX-XX-XXXX 
Charbonneau.  Karen  A..  XXX-XX-XXXX 
Child.  Michael  8.,  XXX-XX-XXXX 
Currie.  James  S.,  XXX-XX-XXXX 
Czamowsky,  Chrlatyne  A.,  XXX-XX-XXXX 
Davis.  Karen  S..  XXX-XX-XXXX 
Dykstra,  John  M.,  XXX-XX-XXXX 
Erickson  Denlse  A.,  XXX-XX-XXXX 
Erlckson.  Robert  C,  XXX-XX-XXXX 
Franke,  David  S.,  XXX-XX-XXXX 
Onocchl,  Franco  C,  XXX-XX-XXXX 
Graham.  Mark  8..  XXX-XX-XXXX 
Hancock,  Franklin  8..  XXX-XX-XXXX 
Johnson.  David  H..  XXX-XX-XXXX 


Ingold.  Bernard  P..  XXX-XX-XXXX 
Lederer.  Barbara  M..  XXX-XX-XXXX 
Lomax.  WUllam  E..  XXX-XX-XXXX 
Macargel.  Donald  T..  XXX-XX-XXXX 
McCelland.  Gregory  A..  XXX-XX-XXXX 
McPherson.  Larry  G..  Jr.,  XXX-XX-XXXX 
Martins.  Paul.  XXX-XX-XXXX 
Marvin.  Joanne  R..  XXX-XX-XXXX 
Matthews.  Wellington  T..  Jr..  XXX-XX-XXXX 
Moses.  Ann  M.,  XXX-XX-XXXX 
Munns.  Earle  D.,  XXX-XX-XXXX 
Perrin.  John  R.,  XXX-XX-XXXX 
Shaw,  Garreth  E..  XXX-XX-XXXX 
Smith.  Oren  W..  XXX-XX-XXXX 
Struve.  Donald  W..  XXX-XX-XXXX 
Yee.  Peter  L..  XXX-XX-XXXX 

In  the  Navy 
The  following-named  lieutenant  com- 
manders of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  com- 
mander In  the  line.  In  the  competitive  cate- 
gory as  Indicated,  pursuant  to  the  provisions 
of  title  10.  United  SUtes  Code,  section  5912: 

UNRESTRICTED  LINE  OFFICERS 

Commander 

Abele.  Richard  Sanford 
Adams.  James  Ralph 
Adams,  Jesse  Jean 
AJello.  Julian  Edward 
Allen.  Robert  Paul 
Anderson,  David  Keith 
Anderson,  Jack  Weston 
Anderson,  John  Wilson,  Jr. 
Anderson,  Kenneth 
Anderson,  Norman  William 
Andrews,  Thomas  Earl 
Arbios,  Robert  Arthur 
Archer,  Gregg  Bowman 
Augustson,  John  Stephan 
Avlson,  David  Bothwell 
BabiJ.  Raymond 
Bach,  Donald  Leo 
Bader.  Lawrence  Michael 
Bader.  Paul  M. 
Bailey.  Thomas  Edward 
Baker.  Ralph  Norbert 
Ball,  John  Douglas 
B&llew.  Paul  Kesler.  Jr. 
Baltrum.  Robert  John 
Bargman.  George  Richard 
Barry.  Stephen  George 
Barth.  Joseph  Tabor 
Baslllo.  Anthony  Charles.  Jr. 
Bassett.  Timothy  Sherrod 
Baumgart.  David  Harold 
Bayer,  Ronald  Keith 
Beasley,  Jay  Rivers,  Jr. 
Beck.  John  Russell 
Becker.  Carl  Robert.  Jr. 
Beckmann.  Robert  Lee.  Jr. 
Beedle.  Darvln  Elno,  n 
Beeley.  Ronald  L. 
Beier.  Edward  Norton 
Bellinoff.  Alan  Eliot 
Beltz.  WlUlam  Russell 
Bennett,  Jerry  Pat 
Benson.  Ray  W. 
Berck,  Henry  Fred,  Jr. 
Berdzar,  Peter  Pr&ncls 
Bergan,  Paul  Martin 
Bergen.  Richard  Patrick 
Berlin,  Bruce  Alan 
Berry,  David  Rock  wood 
Berry,  Richard  Alson 
Beverage,  Parker 
Biolchino.  Louis  Michael 
Birk,  George  Washington 
Bishop,  Duchess  A. 
BJomson,  Gary  Bernard 
Blair.  William  N. 
Bland.  Robert  Fulton.  II 
Blessing.  Peter  Edward 
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Bliss.  Arthur  Carlin.  Jr. 
Blue.  Bruce  J. 
Bodenhom.  Gregory  Stuart 
Boelte.  William  Frederick 
Bogott.  Thomas  Allen 
Borcik,  Kathleen  Riley 
Borowskl,  Carl  Ernest 
Bower.  William  Meade 
Boyd.  David  Edwin 
Boyd,  Richard  Allen 
Braatz,  Matthew  Pearce 
Brabenec,  John  Joseph,  III 
Bracken,  Robert  Michael 
Bradf  leld,  Frank  Leslie,  Jr. 
Bradley,  Mark  Howard 
Brady,  John  Thomas,  Jr. 
Brengle,  James  Kenneth 
Brennan,  James  Patrick 
Brigman.  Charles  Ellis 
Brooke.  John  Richard 
Brooks.  Kevin  Bowen 
Brose,  Gregory  William 
Brown,  Arthur  FYanklln,  Jr. 
Brown.  Michael  T. 
Brown.  Stephen  Marion.  Jr. 
Buck.  Gary  Lee 
Budzik,  Dennis  Michael 
Bugg,  Stuart  Edward 
Bunney.  Michael  Graham 
Burgess.  Benjamin  P..  Ill 
Burkhead,  Franklin.  Jr. 
Burr,  Timothy  Andrus 
Buschmann.  Robei^Dtto.  Jr. 
Butler.  William  HeiW 
Butterworth.  Blaine  Allen 
Caldwell.  Dwight  Burnett 
Caldwell.  Mack  Denson.  Ill 
Calhoun.  James  Noah,  Jr. 
Callahan,  Francis  Edward,  Jr. 
Cannon,  Leslie  Burton 
Cantor.  Terry  Robert 
Carmean.  Carl  Kirk 
Carmlchael.  Hubert  M.,  Jr. 
Carpenter,  Harold  Francis 
Carper,  Thomas  Richard 
Carpi,  Kenneth  August 
Carpien,  Alan  Hugh 
Carr,  Lawrence  Patrick 
Carroll.  James  Chester 
Cavallero,  Richard  Dennis  J. 
Chadboum.  Charles  C.  Ill 
Cheek.  Junius  Paul,  Jr. 
Cheney,  Wallace  Hood 
Cheves,  Henry  Middleton 
Chew,  Chett  Thornton 
Chmura,  John  Albert,  Jr. 
Choppe.  William  James 
Clka,  Robert  John,  Jr. 
Clrre,  Ronald  Paul 
Coane.  Casey  Williams 
Colley.  Douglas  Jeremy 
Collier.  William  Thomas 
Collins,  Henry  Carl,  Jr. 
Collins.  Peter  Michael 
Conrad,  David  Michael 
Cook.  Robert  Allyn 
Coonts,  Stephen  Paul 
Corah,  Frank  L. 
Corbln,  James  John  Jay 
Cornelius,  Clifford  James,  Jr. 
Couch,  Joiin  Carey 
Crabtree,  Michael  Calvin 
Crandall.  Kenneth  P. 
Crowley.  James  Robert 
Crume.  Larry  E. 
Cummins.  Ronald  H. 
Curry,  James  Allan 
Curry.  Nell  Charles 
Dale.  Lee  Alan 
Daly,  John  Joseph 
Darcy.  Herbert. Joseph.  Jr. 
Oaugherty.  Thomas  Patrick 
Davidson.  John  Woodyard 
Davles.  WlUlam  Edward 
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Dawson.  Daniel  Fielding 
Dawson.  Robert  Earl 
Deas.  Harry  Lee.  Ill 
Dec.  Michael  John 
Degnan.  James  Edward 
Delcampo.  Charles  Lawrence 
Delcour.  Charles  Phillip 
Dericks.  Richard  Munn 
Desserich.  Russell  W..  Jr. 
Dickey.  Lyle  Moore,  Jr. 
Dickinson.  Arthur  Fredrick 
Dldler,  Henry  Nicholas 
Digiuseppe,  John  Angelo 
Dineen,  Michael  Francis 
Dlnkelspiel,  Robert  Louis 
Dipietro.  Richard  Michael 
Dlssault.  Jerry  Michael 
Dlttmeler,  David  Allen 
Dixon.  Danny  Michael 
Dlwgosh.  WUllam  Richard 
Dobbs.  Thomas  EHwyn.  Jr. 
Doellinger.  Johnny  Lee 
Domanskl,  Prank  Peter 
Donaldson,  John  Clement 
Donnelly.  William  Wise.  Jr. 
Donohue.  Brian  Patrick 
Dooley.  Austin  Lowell 
Doub,  Thomas  Allan 
Douglas.  Charles  Timothy 
Dowd,  Dennis  Carter 
Dowllng.  Michael  Lamar 
Downey.  Gerald  Josep.  Jr. 
Doyle.  John  Stuart.  Jr. 
Dragonette,  Charles  Newbert 
Duck,  John  Robert,  Jr. 
Dunn,  Harold  Lee,  Jr. 
Dusa,  Ronald  John 
Duval,  Robert  Lyerly 
Dwyer,  David  Weldon 
Dyckman,  Dennis  Vincent 
Dyekman,  Michael  Dean 
E^arle,  Otis  Keener 
East,  Richard  Hackett 
Eastwood,  James  Wayne 
Eberth.  Robert  William 
Eckstrom,  David  C. 
Egut.  Ronald  Stanley 
Eicher.  John  Olbbs 
Elsberg,  Arthur  Charles,  Jr. 
Elgin,  John  Warren 
Elllngson,  Luther  Jerome 
Ellsworth,  Joseph  Eugene 
El  well.  Robert  Owynne 
Engler,  George  Gilbert 
Erickson,  David  Milton 
Erickson,  Richard  Clark 
Everett.  David  Harrell 
Peeney.  Joseph,  Jr. 
Ferguson,  Exigene  Maner 
Ferris,  William  Taber,  in 
Field,  Arthur  Gallagher 
FUiplc.  Matthew  Victor 
Pink.  Robert  Albert 
Flnkblner,  Paul  Weber 
Fischer.  Claude  Michael 
Fisher.  i:>anlel  Franklin 
Flsk.  Alan  E. 

Flandreau.  Mark  Endlcott 
Fletcher.  Michael  Henry 
Flynn.  John  Michael 
Flyntz.  Frank  Joseph 
Foote.  David  Calvin 
Forbes.  Jimmy  McMillan.  Jr. 
Ford.  Carolyn  Sue 
Ford,  James  Paul,  Jr. 
Ford,  Peter  Wayne 
Forsyth,  Graham  Bruce 
Possum,  Anton  Phillip 
Foulk.  Robert  Morris 
Fox.  Bruce  Cana 
Freas.  William 
Freed.  Donald  E. 
Proline,  Charles  Thomas,  ni 
Frondorf,  John  Robert 


Frost,  James  Henley 
Fry,  Joseph  Francis 
Fryer,  Alton  Dempsey,  III 
Frykenberg,  John  Stuart 
Fulkerson,  Glenn  Michael 
Fusco,  Leslie  Alphonso 
Putch,  Edward  Ivey 
Gallery,  Philip  D..  Jr. 
Garland.  Michael  Dennis 
Garreau,  Raymond  Jeffrey 
Oarrick,  Nicholas  James 
Garrison,  Charles  M..  Jr. 
Oaylord.  William  Kendall 
Oehrs.  Dick  Ray 
Gelgel,  Gary  Winfleld 
Gels.  Albert  Harley 
GenstU,  Stephen  Michael 
Oentllella,  John  Angelo 
Gerstner,  Dietwald  A.  L. 
Gerth,  Stephen  Brown 
Gertsch,  Richard  E. 
Olbbes.  Asbury  Hull 
Gibson.  Steven  E. 
Gilchrist.  Lionel  P..  II 
Glllls,  Donald  Joseph 
Ollpatick.  Carroll  Hunter 
Glor.  Peter  John 
Gooding.  Harry  George.  Ill 
Goodman.  William  Lee 
Goodwin.  Richard  Noel,  Jr. 
Gordon,  Walter  McGinnls 
Gore,  Charles  Gordon 
Gottschalk.  Robert  George 
Gozzl,  Marie  Antoinette 
Graves,  William  Roberts 
Gray,  David  Judson 
Gray,  Michael  Lewis 
Greever.  Charles  Francis.  HI 
Oresham.  Henry  Wallace.  Jr. 
Orinkevlch.  Paul  Nicholas 
Grovhoug.  Joseph  Geoffrey 
Grunge.  Lance  Carter 
Grzyb.  Kenneth  Raymond 
Guilbert.  Edward  Hunt.  Jr. 
GunneU.  William  Harold 
Gustafson.  Harry  Leonard.  Ill 
Haase.  Lee  Francis 
Hable.  Richard  Lee 
Hall,  Joseph  Anthony 
Hall.  Kenneth  Wayne 
Bamberger.  Thomas  Lewis 
Hamilton.  Jimmie  Joe 
Hamm,  James  Henry.  Jr. 
Hampton.  Hcxxl  Colbert.  Ill 
Hanclley.  Joseph  Edward 
Ebuiover,  Ross  Louis 
Hanrahan.  John  Dennis 
Hansen,  Mary  RIU 
Hanson,  Charles  P. 
Hanson,  Larry  James 
Hargrove,  Harry  Leftwlch,  III 
Harmon,  Paul  Franklin 
Harr.  Willie  Clyde.  Ill 
Hartman,  Mlleva  Maria 
Harvey.  Daniel  George.  Jr. 
Harvey.  Douglas  N. 
Harvey.  Walter  Ray 
Hatch,  Robert  Karl 
Haupt,  Eric  Robert 
Hawkins,  Donald  Orr,  Jr. 
Hay,  Charles  Francis 
Hay.  Donald  Ross 
Haynes.  Anthony  Christopher 
Haysworth,  Perry  Beattie,  Jr. 
Heam.  Thomas  William 
Rectus,  Stephen 
Hedrick,  Gordon  Ray 
Heffeman,  Ralph  Richard 
Helmerl,  Johanna  P. 
Helfrich,  Patrick  Clyde 
Helton,  William  Richard 
Henderson.  Nathaniel  P.,  Jr. 
Hendren,  Cyrus  Eugene 
Hendricks.  Dale  Wayne  ^ 
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Henesy.  Larry  Earl 
Henry.  Gary  Wayne 
Hercz.  Peter  Joseph 
Herr,  William  Millard.  Jr. 
Herzog.  Stuart  Kenneth 
Hester.  Eugene  Otis 
Hill.  Thomas  Edward 
Hobson.  Francis  Leon 
Hodak.  Gary  Wayne 
Hoecker.  Douglas  Gordon 
Hoecker.  Neil  Edward 
Hoesly.  Marlen  John 
Hoffman.  John  Russell,  Jr. 
Hoffman.  Warren  William 
Hoke.  Howard  Hunnell 
Holden,  Thomas  W.,  Jr. 
HoUomon.  George  Roger.  Jr. 
Holm.  Clifford  Milton 
Homestead.  Robert  T.,  II 
Honigschmidt.  James  Otto 
Hotton,  Ralph  Andrew 
Houin.  Eric  Joseph 
Hovey,  Glen  Reid 
Howe.  Jeffrey  Lorin 
Howell.  Richard  Charles 
Hoyt,  Lewis  Eugene 
Huddy.  Phillip  John 
Hudgins.  Laddie  Cale 
Huf.  WUliam  Langley 
Hughes.  Philip  J. 
Hutchinson.  George 
Hutchinson.  John  Kenneth 
Hutchison.  James  Hutton 
Imparato,  John  J..  Jr. 
Ish.  Charles  Bradwell 
Jackson.  Charles  Anthony.  Jr. 
Jackson.  Lawrence  Tracey 
Jacobs.  David  William 
Jacobsen.  George  Robert 
Jacobson.  Mark  Eugene 
Jedrlinic.  John  Anthony 
Jemison.  Danny  Joe 
Jenks.  Howard  Benton 
Jennings.  William  Edmund 
Jemigan,  Jasper  Truett 
Johnsen.  Robert  Lynn 
Johnson.  Ernest  Prank  Arthur 
Johnson.  Peter  Herbert 
Johnson,  Robert  Stephen 
Johnston.  John  Leslie,  Jr. 
Johnston.  John  W. 
Jones,  John  Herbert 
Jones,  John  Robert 
Jones.  Richard  Austin 
Jones.  Stephen  James 
Kahn.  Joel  Aaron 

Kalashian.  Daniel 

KaJer.  Robert  Larry 

KaUnan,  George 

Kase.  Stephen  Arthur 

Kassak,  Edward  Joseph 

Keane,  Walter  Francis,  Jr. 

Keen,  Gordon  Lithgow,  Jr. 

Kees.  Douglas  Allen 

Keiller,  Stuart  John 

Kelly.  David  Martin 

Kelly.  Earl  Glenn 

Kelly.  Richard  Ellsworth 

Kendrick.  Ralph  Lee 

Keruiedy.  Bruce  Alastair 

Kennerly.  John  Charles 

Kester.  Rodger  Paul 

Kirby.  John  Michael 

Kirk.  Joe  Irvin 

Kissling.  John  Robert,  Jr. 

Kitchen,  Denis  Arthur.  Jr. 

Klapheke.  Charles  George,  III 

Kleinschmidt.  Sharon  Kay 

Klote.  Paul  Joseph 

Knapp,  John  C. 

Knoerlein.  Robert  Joseph 

Kocs.  Donnell  Kenneth 

Kraft.  Richard  Louis 

Kratovil,  Edward  William 
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Krause.  Charles  William 
Kreutzer,  John  Leo 
Kriz.  Paul  Jerome 
KroU,  James.  T. 
Kruck.  John  William 
Krueger,  Paul  Louis,  Jr. 
Kruger,  Paul  Melby 
Kruse,  Dean  Harry 
Kuehn.  Leo  Steven 
Kuester,  William  Gerstner 
Lambert.  John  P. 
Lambert,  Richard  Warren 
Lanning,  John  Thomas 
Lant,  James  Hawthorne 
Lapierre,  Russell  Robert 
Larsen,  Samuel  H. 
Lawrence,  Robert  Edwin.  Jr. 
Lawton,  Robert  Erie 
Lear.  Daniel  Barrett 
Lee.  Lawrence  Morton 
Lee.  Peter  Wuntuh 
Leeny.  Michael  James 
Lehman,  Benjamin  FYanklln 
Lehman,  Kenneth  Paul 
Lehre,  Edward  Joseph 
Lemon,  Ronald  Scott 
Leo,  John  Eric 
Leonard,  John  Wallis 
Lesher,  James  Earl 
Lewis,  John  Slaton 
Lewis,  Wallace  Leon,  Jr. 
Lieb,  Philip  Enochs,  Jr. 
Liebler.  Craig  Michael 
Lilly.  Michael  Alexander 
Lind,  Robert  Warren 
Linton,  Paul  Allen 
Little,  John  Thomas 
Little,  Osborne  Morgan.  Jr. 
Logue.  Donley  C.  Jr. 
Lones,  John  Evan 
Lowder.  Jerold  Richard 
Lowe,  James  Thomas 
Lush,  Jerry 

Luttrell,  Robert  Thomas,  III 
Lytle,  Richard  Allen 
Maceluch.  Robert  William 
MacKinnon.  David  Otto 
MacKinnon.  Richard  Malcolm 
Macomber.  Mark  Elwood 
Madfes.  David  B. 
Magee,  John  Douglas 
Magnano.  Joseph  Antonio 
Maihoff.  Nancy  Ann 
Malone,  John  Harold 
Maloof,  James  Michael 
Mangin,  Albert  Mitchell 
Manion.  Charles  Prank 
Maples,  Amos  Lee 
Mara,  Gary  N. 
Marshall,  James  Mcknight 
Martin,  Richard  Alan 
Martin,  Stephen  Earnest 
Martin,  Stephen  James 
Martin.  Thomas  Francis 
Martin,  William  Henry,  III 
Marucheau.  Louis  Joseph 
Matetich.  Michael  Gary 
Mathison,  David  Philip 
Mauldin,  James  David  Drane 
Maule.  Francis  Eugene,  III 
Mayfield,  Carl  Criss,  III 
McCain,  Robert  Glen 
McClane.  Thomas  Joseph 
McClelland.  William  R..  Jr. 
McClenaghan.  Alan  James 
McClenathen,  William  Richard 
McClurg.  John  Patrick 
McCoy.  Donald  Neely 
McDonald.  Thomas  Ryan 
McDowell,  Robert  Nelson 
McDowell.  William  Lee,  III 
McElroy.  William  Charles.  Jr. 
McGee.  Willie  Eldrldge.  Jr. 
McKenzie,  David  Roller 


McLauchlin.  George  Carney 
McLaughlin.  Warren  M.,  Jr. 
McMikle.  Steven  Warren 
McNeace.  Dwight  William 
McPherson.  Duncan,  IV 
McVey,  FYancis  Bain 
Meador.  Garry  Robert 
Meckfessel.  John  Frederick 
Meditz,  James  Richard 
Meeker.  John  Baldwin.  Jr. 
Merizan.  James  Russell 
Meyn,  John  Peter 
Michaud.  William  Edward,  Jr. 
Michlitsch.  Kenneth  Mathew 
Miller,  James  Gerald 
Miller,  Willard  Hodges,  Jr. 
Mills.  Jon  Martin 
Mintz.  Darrell  William,  Jr. 
Mitchell,  Allen  Raymond 
Mitchell.  John  Patrick 
Mondul,  Donald  David 
Mongold,  Joseph  Winship 
Montgomery.  Howard  Gromel 
Mont  joy.  Robert  Sabin 
Moody,  William  Fenton 
Moomy.  David  Howard 
Moore.  Jerry  Wayne 
Moore,  Thomas  Eric 
Moran,  Edward  James 
Moran,  Michael  Charles 
Morell,  Paul  Leroy 
Morey,  Benjamin  William 
Morgan,  Richard  William 
Morris,  Hodges  Carter 
Morris,  Richard  Leroy 
Morrison,  Robert  Culton.  Jr. 
Morse,  Edgar  Leroy,  III 
Moss,  Carl  Edward 
Motl,  Gerald  Patrick 
Mueller.  Richard  Gary 
Mulhem.  Edward  Michael 
Muller,  Daniel  Victor 
Mulligan,  Daniel  B. 
Muniz,  Fred  Louis 
Munro,  Thomas  Joseph 
Munyon,  William  Harry,  Jr. 
Murphy,  Kenneth  M. 
Murphy,  Ronald  L. 
Nakasone,  Harriet  Hatsuno 
Naydan.  Theodore  Phillip 
Neely,  Alan  Sanders 
Nelson,  Johnny  Marvin 
Nelson.  Ronald  Duane 
Ness,  Harry  Hedley 
Neville,  Thomas  Francis 
Newcomb,  Stephen  Rowland 
Nielson,  Allen  Lee 
Nielsen,  Richard  F.,  Jr. 
Noland,  Juilus  Lynn 
Nordin,  Michael  Thomas 
Norton,  Edward  Dennis 
Nutter,  Robert  Wesley 
Nygarrd,  Vemer  Christian,  Jr. 
Ober,  William  Taylor 
Obrien.  Francis  Donal 
Obrien,  John  Francis 
Ohalloran.  Michael  Joseph 
Ohare.  Robert  Edward 
Oki,  George  Makoto 
Old,  Thomas  Ray 
Olsen,  John  Franklin 
Oneal,  Robert  Joseph 
Orzech,  James  K. 
Palmer,  Patrick  Phillip 
Panning,  Lawrence  Harold 
Parham,  James  Gary 
Parizek,  Bruce 
Parker,  Knox  Frederick 
Parrette,  Richard  Thomas,  Jr. 
Parrino,  Sammy 
Paryz,  Lawrence  Edward 
Patak.  Charles  Thomas 
Pavlock.  August  Thomas 
Pawlak,  William  James 
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Pelayo,  Javier  Maria 
Pell,  John  Herbert 
Pelton,  Thomas  Earl 
Perez,  Richard 
Perry,  William  Standwood 
Petersen,  Bruce  Lawrence 
Petersen,  Donald  Bishop 
Petersen,  Gary  Louis 
Petersen,  Robert  Elmer 
Peterson,  Dan  Leroy 
Peterson,  Jon  Palmer 
Pettus,  Gordon  Leonard 
Philipp,  Robert  Donald 
Phillips,  Charles  Lewis,  HI 
Phillips,  Reed  M. 
Pier.  Jeffrey  Ross 
Pittman,  Robert  Grimes,  II 
Porter,  Terrance  Michael 
Post,  John  Geoffrey 
Potwora,  Raymond  Paul 
Pourciau,  Norman  Peter,  Jr. 
Presecan,  Thomas  Norman 
Price,  Robert  Wayne 
Proctor,  Daniel  Edward 
Prouty,  Charles  Saivford 
Puhlman,  Robert  Lee 
Punches,  Jeffrey  Newton 
Purdy,  Robert  Emmett 
Pumell,  Richard  Hawes 
Putnam.  HoUis  Thomas 
Ragland,  Willis  Eugene,  Jr. 
Randall,  Barry  Thomas 
Rasmussen,  Nicholas  Roberts 
Redd,  Richard  Lewis 
Redditt,  Richard  Whitson 
Reeves,  William  Travis 
Regal,  Roger  William 
Regan,  Kevin  James 
Reinheimer,  Richard 
Reynolds,  Chester  Louis,  Jr. 
Reynolds,  Paul  Forrest 
Rhodes,  James  William 
Rhodes,  Robin 
Ricci,  Ronald  Vincent 
Rice,  John  Moak,  III 
Richardson,  David  Wilson 
Rippel,  George  James 
Roberts,  Gary  Gene 
Rockey,  Robert  Daniel,  Jr. 
Rohn,  Eric  Gilbert 
Rohrbach,  RolM:rt  Richard 
Rollins,  James  Alfred 
Romback,  Robert  Wayne 
Romberg,  Steven  Fredrick 
Rosberg,  Gordon  Harry,  Jr. 
Rosemont.  Robert  Nelson 
Rosengrant,  Carl  Warren 
Ross,  Robert  Alton 
Roth.  William  James,  111 
Rouleau,  Joseph  Raymond 
Roy,  Larry  Wayne 
Rozof,  Chester  Felix,  Jr. 
Rubano.  Louis  Francis 
Rudolph,  James  Harris 
Ruland,  Thomas  Christopher 
Rumbaugh,  Denis  Eugene 
Runella,  Robert  Paul 
Russell,  William  Thomas 
Rybar,  Edward  Paul,  Jr. 
Rydland,  Robert  Henry 
Sale,  James  Michael 
Salez,  Nelson  Charles 
Samms,  Floyd  Tamerlane,  Jr. 
Sands.  Ned  Richard,  II 
Sanesi.  Nelson  Joseph,  Jr. 
Sanford,  Robert  L. 
Sapp,  Dennis  Jay 
Savage,  Robert  Lloyd 
Scanlan,  Paul  Timothy 
Scherkenbach.  William  Wagner 
Schilling,  Stephen  Lenhart 
Schiltz,  John  Allan 
Schmidt,  Edward  John 
Schmidt.  John  Anton 


Schnell,  Richard  Allen 
Schumacher,  Gerald  James 
Schweitzer.  Robert 
Scott,  Gerald  Judson,  Jr. 
Scott,  Jan  Bernard 
Scott,  Michael  John 
Sears,  Richard  Irving,  Jr. 
Senger.  James  Marshall,  Jr. 
Sessions,  Michael  Dell 
Seyle,  Charles  Eugene 
Seymour,  Donald  Edward 
Shaddock,  James  Michael 
Sheddan,  James  Terry,  Jr. 
Sherman,  Jeffry  Bruce 
Sherrill,  Donald  Gene 
Shipley,  Raymond  Howard,  Jr. 
Shriver,  Michael  Carl 
Siegel,  Richard  Bruce 
Siegle,  David  Michael 
Silverberg.  Jon  Friedolf 
Silvert,  Robert  Miller,  Jr. 
Silvia,  Michael  F. 
Simon,  Conrad  Joseph,  Jr. 
Sisk,  Arnold  Jay 
Siuta,  Raymond  Albert,  Jr. 
Slehofer,  Gerald  Albert 
Smethers,  James  Randall 
Smith,  Donald  Wilson,  Jr. 
Smith.  Joel  Algernon 
Smith.  Larry  Charles 
Smith.  Mark  Allan 
Smith,  Randall  Dean 
Smith,  Richard  Crispin 
Smith,  Robert  George 
Snead,  Melvin  Robert,  HI 
Snider,  William  Floyd 
Sniffin,  Dennis  Wayne 
Snodgrass,  Randall  William 
Snyder,  John  Russell 
Spalsbury,  Clark  Stanley,  Jr. 
Sparkman.  Thomas  B.,  Jr. 
Sparrow,  William  Clayton,  Jr. 
Spellman,  Thomas  Michael 
Spencer,  Jerome  Fredet 
Spinelli,  Robert  Bryan 
Spitzer,  Jan  Wayne 
Sprague,  Thomas  Oren 
Staebler,  Charles  A.,  Ill 
Stafko.  Ralph  Eugene 
Stagg,  Frances  I. 
Stange,  Mark  Edward 
Stanley,  Robert  Hugh,  II 
SUrk.  Willard  Arthur 
Staudmeister,  Albert  Larry 
Steams,  Rodney  Charles 
Steinberger,  Francis  Edwin 
Steinbracher,  Alan  King 
Steiner.  Walter  Karl,  Jr. 
Stewart,  Richard  Russell 
Stimac,  Michael  Vincent 
Stine,  Larry  Winton 
Stockreiter.  Francis  Michael 
Stover,  Allen  Winston  Kell 
Strand,  James  Allan 
Strassberger.  John  William 
Straugh,  Thomas  William 
Stroh,  Ronald  Dean 
Struve,  Donald  Gregory 
Sturm,  Harold  Francis,  Jr. 
Stutzman,  Gary  Dean 
Suddeth,  James  Hannon,  Jr. 
Sullivan,  William  Robert.  Jr. 
Sundberg.  Edward  August 
Sundberg.  Gary  Mark 
Sutton,  David  Parks 
Swan,  Carl  M. 

Sweatt,  William  McClaln,  Jr. 
Sweeney,  James  Daniel 
Swistak,  Anthony  John 
Symmes,  John  Cleves 
Tabbert.  Gary  D. 
Talmi.  Thomas  Michael 
Taylor,  Janice  McOalin 
Taylor,  Kent  David 


Tejcek,  Jerry  Robert 
Terhune.  Robert  Johnson 
Theiss.  Clifford  Anthony 
Thibodeaux.  Jerry  Joseph 
Thiele,  John  Carl 
Thomas,  Richard  Leo 
Thompson,  Anthony  Robert 
Thompson,  James  Magruder 
Thompson,  Michael  Alan 
Thomson,  Peter  Macalpine 
Tinker,  Dean  Ferguson 
Tkach,  Michael  Joseph 
Tolllson,  Thomas  Michael 
Tracy,  Wayne  Robert 
Trumbauer,  John  Edgar 
Tschaepe,  Kurt  Otto  Erich 
Tuck,  John  Chatfield 
Tuck.  William  Dean,  II 
Tucker.  Daniel  Clare 
Turk,  Edward  John.  Jr. 
Tumey.  John  Hudson 
Twombly,  Arthur  Lee 
Tyler,  Joseph  Edward 
Tyrrell,  Robert  Grattan 
Urmston,  John  Dennett,  Jr. 
Urquhart,  Wiley  Bamett,  111 
Vanbokkelen,  William  Requa 
Vanderlofske,  Peter  Joseph 
Vanoss,  David  Julius 
Vanslyke,  Thomas  Howard 
Velotta.  John  Charles 
Vick,  Kenneth  Scott 
Vickery,  James  Patrick 
Voreck,  Joseph  Arnold 
Wachowicz,  Frederick  Steven 
Walker,  James  Joseph 
Walsh,  Joseph  David 
Walters,  Richard  Earl 
Walls,  Walter  Edward 
Ward,  David  Francis 
Ware,  Neil  Doyle 
Warren,  Michael  Laveme 
Wathen,  Matthew  Kilmer 
Watters,  James  Edward 
Webb,  Bruce  Collin 
Weekes,  John  Alfred 
Wendt,  Robert  William 
Werber,  Douglas  Michael 
Weston,  Peter 
Wheeler,  Peter  Ryder 
Wheeler.  Richard  Arlin 
Whetsel,  Martin  Roy 
White,  Alfred  Langley.  Jr. 
White,  Charles  Henry 
White,  Charles  William 
White,  Henry  Francis,  Jr. 
White,  James  Guy,  II 
Wickman,  Victor  Paul 
Wilkinson,  Douglas  Roy 
Williams.  Douglas  Bowne 
Williams,  Nathan  Clark 
Williams,  Richard  Anthony 
Williams,  Walter  Kenneth 
Willoughby,  Paul  Ralph 
Wilson,  Douglas  Maclean 
Winkelmann,  Fred  William 
Wirth,  Stephen  Buffington 
Witt,  Ronald  Charles 
Wohlschlaeger,  Richard  R. 
Wood,  Frank  Sherwin 
Wood,  John  Baker 
Woodford,  Robert  Graham 
Woods,  Alvin  Doyle 
Wright,  Gary  E. 
Yarham,  Larry  Paul 
Yates,  William  Pierce 
Young,  Howard  Scott,  III 
Young,  William  Berkeley 
Zoch,  Donald  George 
Zuhr,  Kenneth  Christian 

UNRESTRICTED  LINE  OFFICERS  iTARi 

CommandeT 
Ahem,  Richard  Matthew        v 
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Anderson,  Jack  E. 

Barrett.  Stephen  D. 

Barry.  Thomas  P. 

Barton.  Edward  Brent 

Bauer.  Larry  A. 

Benner,  Stuart  C. 

Birr.  Douglas  Raymond 

Blatt,  Norman  William 

Brandt.  Rudolph  C. 

Broyles.  Ned  A. 

Butler.  E>wiKht  Allen 

Byrnes.  Thomas  G..  Ill 

Curry.  Michael  J. 

Devalut,  Richard  H. 

Diclcinson,  John  P..  II 

Donnelly.  William  Joseph 

Dunn.  Alan  B. 

Dyer.  Michael  O. 

Groenert.  Edward  Thomas,  Jr. 

Hooker.  Gilbert  N. 

Holting.  Peter  R. 

Jones.  Ronald  P. 

Kane.  Thomas  J. 

King.  Edward  G. 

Kinneberg.  Paul  W.,  Jr. 

Krier.  Eugene  M. 

Lamm.  Donald  G. 

Law,  Earl  W. 

Lawlor.  John  Conrad,  Jr. 

Lustman.  Ronald  Raymond 

Marks.  Charles  E. 

Martin.  Edward  A. 

McGowan.  Edward  R.,  in 

Metz,  Roger  C.  Jr. 

Miller.  Dana  Pontaine 

Miller.  Karl  W. 

Paternoster.  Joseph  Carl 

Rice,  WilUam  T. 

Rock,  John  S. 

Sandweg.  Robert  P. 

Scharf .  James  W. 

Scrlbner.  David  A. 

Smalley.  Lewis  Hathom,  Jr. 

Spottswood.  Stephen  A. 

Svanson.  Gust  O. 

Tanner.  Eric  V. 

Turner.  James  Edward,  Jr. 

Vaughters,  Jon  C. 

Veal.  Donald  R. 

Weed.  Peter  W. 

Weesner.  Wesley  C. 

Wright.  Richard  G. 

EHGIlfXKRINC  DUTY  OFTICERS 

Commander 

Augustine.  Prancis  John 
Couchot.  Ronald  Edward 
Dubbs.  William  Martin,  Jr. 
Prankenf  ield,  William  Harley 
Harper.  Henry  Amos.  Jr. 
Homer.  Joseph  John,  Jr. 
Hough,  PhiUip  G. 
Isabella,  Joseph  Anthony 
Israel.  Stephen  Seabrook 
Kaczmarczyk.  Francis  Daniel 
Kingsbury.  Robert  Lee 
Krejci.  Emil  James 
Matfin.  William  Henry 
McKee.  Robert  Joe 
Moore.  Arnold  Preston 
Nelson,  Richard  Norman 
Rich,  Robert  Thornton 
Scott.  Owen  Prederick 
Silva.  Prancis  Eugene 
SJostrom.  Leonard  Carl 
Smith.  Robert  Samuel 
Solymossy.  Joseph  Martin 
Spatafore.  Joseph  Louis 
White.  Charles  D. 
White,  Raymond  Dutton 
Wolcott.  Norman  Maltby 

AZRONAUTICAL  CMGINEERING  DUTY  OmCXRS 
(AZRONAnriCAL  ENGINEXRINO) 

Commander 
Allen.  Terry  Jon 
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Hegele.  Linwood  John 

AERONAimCAL  ENGINEERING  DUTY  OPTICERS 
•  AVIATION  MAINTENANCE) 

Comm,ander 
Abercrombie.  Leroy  Howard 
Clark,  Daniel  Uz 
Earnest.  Randolph  Cress 
Goetz.  Daryl  Lee 
Jamgochian.  John  Dwight 
Lonergan.  Harold  Robert,  Jr. 
Maurer.  Franklin  Delano 
McKnight.  Loren  Everet 
Pearcey,  Richard  Charles 
Steubing.  Kenneth  Michael 

SPECIAL  DUTY  OFriCERS  (CHYPTOLOOY) 

Commarider 

Barg,  John  Prank 
Bratiotis.  Christos 
Burkett.  Jerome  Phillip 
Chludzinski.  Cary  Prederick 
Conroy.  James  Michael 
Dabney.  Roger  Lane 
Dodge.  Lee  Allen 
Pauth.  Richard  Lee 
For^,  Michael  Prancis 
Oeiger,  Gerald  Albert 
Hurley.  Daniel  Casper.  Jr. 
Marco.  Richard  Gilbert 
McGroarty.  James  Patrick 
Mulcahy.  Peter  Morln 
Pokryfka.  Richard  Thaddeus 
Simpson.  John  Bruce 
Slipka,  John  Keith 
Smith.  Preston  Harley,  III 
Stellrecht.  Gregory  Troy 
Updike.  Jon  E. 
Wells.  Donald  Lockwood 
Williams.  Ralph  Maclean 

SPECIAL  DUTY  OFFICERS  (HERCHAirr  MARINE) 

Commander 

Bentley,  Paul  Cody 
Curran,  Hugh  Donald 

SPECIAL  DUTY  OFFICERS  (IMTELLIGEIICE) 

Comm.ander 
Ambrose.  John  Thomas 
Adams.  Prank  Lewis 
Amstutz.  Mark  Robert 
Anderson.  William  Deal,  III 
Arnold,  Thomas  Edward 
Bacco,  Albert  Michael 
Bales.  Alvin  Schumann,  Jr. 
Ballard,  John  David 
Barden.  Ronald  S. 
Barnes  Larry  Ronald 
Barron,  Leo  Edward 
Bartlett.  Dennis  Alan 
Bauer.  Carl  Thomas 
Baylor.  Larry  Allen 
Beck.  Mary  Ann 
Blue.  Ronald  Robert 
Boggess.  Michael  Ben 
Bowie.  Chester  Winston 
Braidwood.  Douglas 
Brandt.  Donald 
Brentzel.  James  Harold 
Brezina.  Wayne  Theodore 
Brogan.  Ronald  Dee 
Bronzetti.  Ronald  Anthony 
Brown.  Dennis  Adrian 
Brown,  Richard 
Budenz,  George  C.  II 
Coogan.  James  Joseph 
Cook.  Edward  L. 
Cradock.  James  Emmett 
Cristina.  Anthony  Edward 
Curtis.  Richard  Mark 
Dawson.  Robert  Michael 
Dear.  James  Marvin 
Deleot.  Charles  P..  Ill 
Demarco,  Vito  Salvatore 
Desautels.  Jeffrey  Henry 


Deugenio.  Joseph  Michael 
Dillman,  Robert  Dobbs 
Duecy.  Charles  Patrick 
Erickson,  Allen  Bernard 
Erickson.  Eric  John 
Farver,  Jean  Jeffords 
Fitzgerald,  Albert  V.  Ill 
Fltzpatrick.  John  Joseph 
Foster.  Alan  Wilson 
Fourcade,  Emile  Joseph,  Jr. 
Eraser,  James  Yates 
Fritz,  John  Charles 
Fuller,  Richard  Cromwell 
Purtek,  Frederick  Ferdinand 
Purth,  Glenn  Arthur 
Gaston,  Everett  Blair 
Genereux.  Bruce  Thomas 
Glrtman,  Ben  Edward 
Gough,  William  Henry,  Jr. 
Grinde,  Harlan  Dale 
Guyton.  William  Patrick 
Harder,  George  Harold,  III 
Hamisch.  Gerald  Dean 
Harrison.  Reginald  Woodrow 
Harrod,  Donald  Michael 
Hastings.  Robert  William,  II 
Hiiunan.  David  Arthur 
Huelsman,  Timothy  William 
Huey.  Homer  David 
Johnson,  James  Raymond 
Kaltenbach,  Terry  Mac 
Keathley,  Jerry  Winf red 
King.  Ronald  Stephens 
Konopka.  Anthony  Philip 
Kuipers.  Frans  Harmon 
Kust,  Edward  Norman 
Lambert,  Edward  James 
Lambert,  Raymond  Joseph,  Jr. 
Larson.  David  L. 
Undall.  William  Noble.  Jr. 
Lunn.  Phillip  Moore 
Macomber.  Kenneth  Dudley 
Magyar.  John  Michael 
Mannelli.  Theodore  Frank 
Martin.  Robert  Stacy 
McKenzie.  Michael  John 
Miller,  John  Lindberg 
Miller.  Patrick  Albertus 
Moorehead.  Josef  Davis 
Moss.  Mel  Darrell 
Murdock.  John  William 
Nelson,  Robert  Micheels 
Nelson.  William  Neal 
Newton,  Alexander  Alfred,  Jr. 
Nichols,  Duncan  Lawrence,  Jr. 
Page,  Allen  Richard 
Palmucci.  Victor  Joseph 
Parshall.  Daniel  T. 
Peterson.  Kenneth  Leroy 
Peterson.  Vance  Tullln 
Pickle.  Kenneth  Scott 
Probst.  Reed  Richards 
Queen.  Byron  Ellis 
Randall,  Douglas  Paul 
Rasmussen.  George  Arthur 
Rellly,  Edward  Churchill 
Rentschler,  Donald  Richard 
Ross,  Raphael,  III 
Russell,  Thomas  Nathan.  Jr. 
Sauer.  Daniel  Warren 
Schmidt.  John  Eugene 
Secarra.  Harry  R. 
Shaver.  Keith  Gary 
Simmons.  Herbert  Truxton,  Jr. 
Stdizier.  Charles  Clifton 
Stlhler,  Robert  Ernest 
Sullivan.  Gary  Marshal,  Jr. 
Summers.  Robert  Lee.  Jr. 
Swenson.  Edwin  Layton 
Taylor,  Thomas  John 
Thurman.  Jack  Edwin.  Jr. 
Tuggle,  Bobbie  Monroe 
Tuttle,  John  Lobdell,  Jr. 
Vincent.  Russell  Alvin,  Jr. 
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Weeks,  Belton  Edward,  III 
Weingart,  Robert  Paul 
WiUey.  Dale  Davis 
Williams.  Louis  Ray 
Williams.  Randall  W. 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE)    <TAR) 

Commander 
Pish.  Joseph  R.  Jr. 
Liptak.  William  S.,  Jr. 
McLeod,  Roderick  D. 
Thompson.  Larry  Francis 

SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

Commander 
Atkinson,  Gean  Brook 
Brubaker,  Herbert  Minetree 
Cragin.  Charles  Langmaid 
Ford.  Raymond  Francis 
Gallant.  John  Alexis,  Jr. 
Gowen.  William  Ricker 
Henley,  David  Clement 
Hiaring.  Philip  Edmund 
Mueller.  Ronald  Raymond 
Shaw,  Prederick  Geoffrey 

SPECIAL  DUTY  OFFICERS  (GEOPHYSICS! 

Commander 
Hebum,  George  Washington 
Woxland.  Daniel  Allan 

In  the  Navy 

Air  Force  Cadet  Norbert  P.  Reichenbach 
to  be  permanent  ensign  in  the  line  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law. 

Bruce  K.  Bohnker.  Naval  Reserve  officer, 
to  be  appointed  a  permanent  lieutenant  in 
the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  qualification  therefor  as  provided  by  law. 

Capt.  Theodore  O.  Paul,  Medical  Corps. 
U.S.  Navy,  to  be  appointed  a  permanent 
captain  in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law. 

The  following-named  U.S.  officers  to  be 
appointed  permanent  commander  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 
McMeekin,  Hayne  D. 
Mitas,  John  A. 

The  following  named  ex-Naval  Reserve  of- 
ficers to  be  appointed  permanent  captain  in 
the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law: 
McRoberts,  Jerry  W. 
Sprinkle.  Philip  M. 

Robert  P.  Geraci,  ex-Naval  Reserve  offi- 
cer, to  be  appointed  a  permanent  command- 
er in  the  Medical  Corps  in  the  Reserve  of 
the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law. 

The     following-named     medical     college 
graduates  to  be  apptointed  permanent  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law: 
Bartlett,  John  D. 
Deiparine,  Erico  M. 
Longo-Salvador,  Jose  A. 
Salerno.  Francesco  M. 
Valenzuela,  Herminio  C. 

In  the  Navy 

The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  line  of  the  U.S.  Navy, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

U.S.  NAVAL  RESERVE,  LINE,  LIEUTENANT 
COMMANDER 

Lieutenant  commander,  USN,  permanent 
Otterman,  Terry  R. 
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The  foUov^ing-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  line  of  the  U.S.  Navy,  subject  to 
qualifications  therefor  as  provided  by  law: 

U.S.  NAVAL  RESERVE,  UNE,  LIEUTENANT 

Lieutenant,  line,  USN,  permanent 
Abbott,  Bruce  Allen 
Adams.  Robert  Keith,  Jr. 
Adolphson.  Keith  Victor 
Albain,  Thomas  James 
Albert.  Steven  Patrick 
Alles,  James  Richard 
Andersen,  James  Christian 
Anderson,  John  Douglas 
Armstrong,  Danny  Wayne 
Ashley.  Robert  Lowell 
Atwood.  Mary  Jane 
Badini,  James  Michael 
Bagby.  Steven  Mallard 
Barkee.  Jon  Leonard 
Barnes.  J.  Hunter 
Bayer,  Kent  Michael 
Beatty.  Timothy  Allen 
Beauchaine.  Duane  Arthur 
Beauchamp.  Harry  James 
Berg.  Christopher  Joseph 
Bemier.  Oscar  Lucian,  Jr. 
Blair.  Philip  Wayne 
Blout.  Robert  Paul 
Blum,  Douglas  Glenn 
Bodenstab.  Mark  Harold 
Bonderud.  Denis  Lee 
Boswell,  Carter  Hale,  Jr. 
Bowman,  James  Leo 
Boyce.  John  Conlin 
Boyer.  Michael  Francis 
Braun.  James  Henry,  Jr. 
Bregar.  Kurt  Joseph 
Brenton,  Robert  Charles 
Brittle,  Jeffrey  Scott 
Brooks,  Philip  Wayne 
Brown,  William  G. 
Brubaker.  Craig  Whitney 
Buesser.  Frederick  Martin 
Busbee,  Michael  Lonnie 
Callahan,  Kim  Francis 
Campbell,  Jeffrey  Reid 
Caputi,  Anthony  Paul.  Jr. 
Cayle,  Jonathan  Evan 
Ceme,  Victor  Lee 
Cherry.  Albert  Lee 
Chmay.  Peter  Joseph.  Jr. 
Christensen,  Peter  Hugh 
Chudacek,  John  Prancis 
Churchill,  Steven  Michael 
Cla^k.  Ann  Maria 
Clark,  Kevin  Joseph 
Cohen,  Roy  Ian 
Cole,  Kenneth  Dwight 
Conway,  Robert  David 
Cock,  Thomas  Broderick 
Cooke,  Barry  Thomas 
Corey.  Billy  Randolph,  Jr, 
Crawford,  Nlla  Joy 
Crews.  Edward  Lee,  Jr, 
Dadiomoff ,  Roger  Steven 
Danis.  Carole  Leigh 
DeCosta.  Daniel  Lee 
Dishart.  Gregory  Stephen 
Ditzler,  David  Patrick 
Dobbs,  Thomas  Vincent,  Jr, 
Dominicci.  David  Albert 
Dudek.  David  J. 
Dula.  Peter  WUliam 
Egler,  Gerard  T. 
Elder,  Robert  Thurston 
Enos,  Charles  Earl 
Erwln.  Clarke  Marvin 
Fahlberg,  Andra  Leigh 
Featherston.  Robert  Henry 
Pennecken.  William  Henry 
Fomarotto,  Joseph  Robert 
Poss,  James  Harold,  Jr. 
Francis,  Richard  Thomas 


Freeman.  Gregory  Allen 
Gauthier.  Maurice  Keith 
Giles.  Keith  Douglas 
Golden,  John  Michael 
Goodin,  Lawrence  Theodore 
Goodwin,  Francis  R. 
Goodwin,  Stephen  Earl 
Gorski.  James  John 
Grandau.  Prank  Joseph 
Gratas,  Arthur  Nicholas 
Hall.  Kirt  Jay 
Hanaoka.  Dale  Tsukasa 
Handrop.  Ronald  Stephen 
Harden.  Richard  Wayne 
Harrison.  William  Gary 
Hart.  Silas  Clinton.  Ill 
Hawkins.  James  Murdock 
Hayes,  Larry  Eugene 
Heiser.  Charles  Donald 
Hendrix,  Stephen  Lynn 
Hettich,  Helen  Elizabeth 
Hicks.  Richard  Arthur,  II 
Hoffpauir,  Gregory  Michael 
Hogan,  Robert  Louis 
Holman.  Harry  Hemdon 
Holyfield,  Freddie  Lee 
Horn,  Howard  Robert.  Jr. 
Hutchinson.  Steven  Wade 
Jarvi.  Dennis  John 
Johnson.  Gregory  Carl 
Johnson.  Jan  Arthur 
Junga,  James  Louis 
Kachmar,  Thomas  Anthony 
Kaiser,  John  Robert 
Keller,  Joseph  Quentin 
Kimmel,  Arthur  Leroy 
Kirkwood.  Jeffrey  NMN 
Klope.  Joseph  Chester.  Jr. 
Kohlenberger.  Donald  Mac  R 
Kohler,  Melvtn  Richard 
Konrad,  Nancy  Ellen 
Kratz,  David  Alan 
Leary.  David  Allan 
Lewis.  Charles  Dwight 
Lewis.  Terrence  William 
Littleton.  Steven  Taylor 
Lott.  Gus  Kaderly,  Jr. 
Love.  Ted  Lamar 
Lykken.  Keith  Alan 
Lyon.  David  S. 
MacCrossen.  John  Edwin 
Mahaffey,  Patrick  David 
Mahony,  John  Stephen 
Mann  Michael  D. 
Manna.  Timothy  John 
Martin.  David  Wayne 
Mayabb,  Carl  Martin 
McCarthy.  Kevin  Prancis 
McDonnell.  Robert  Rankin 
McDonnold.  Michael  Scott 
McMullan,  Andrew  Whitney 
McNemey.  Peter  Arthur 
Mehling,  Mark  Alan 
Meyer.  John  Nelson 
Miller.  Paul  Kevin 
Miller.  Steve  Don 
Miller.  Walter  P. 
Millette.  Kenneth  Gorman 
Mills.  David  Lee 
Miner.  Scott  Eugene 
Mitchard.  John  Joseph 
Mitchell.  Chauncey  Lawrence 
Moffett.  Paul  Landes 
Moore.  Michael  David 
Morln.  John  Patrick 
Nelson.  Gordon  K. 
Newton.  Bruce  Paul 
Nutter.  Christopher  Glenn 
O'Connor.  Patrick  Edward 
Olsen.  Oswald  Henry.  Jr. 
Pace.  Deborah  Lynn 
Paddock.  James  William.  Jr. 
Panasiti.  Dominic  Anothony 
Paul,  Linda  Sue  « 
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Pinner,  Van  Dewiit.  Jr. 
Podenak.  Gary  Lawrence 
Polizzi.  Theodore  Raymond 
Powers.  Charles  Lowery,  II 
Powers,  John  NMN 
Prasnikar,  Gary  Steven 
Pugliese.  Paul  Andrew 
Rackley.  Kim  Alan 
Rainwater.  James  William 
Reagan.  Scott  Denton 
Reindl.  Charles  Francis 
Richardson.  Zachary  Methe 
Ristvedt.  Victor  Gore.  Jr. 
Rivall.  Stewart  Warren 
Robinson.  Vernon  Chris 
Rockey,  John  Elton,  Jr. 
Roetzheim.  William  H..  Jr. 
Rogers.  Richard  Wayne 
Rojek.  Predric  Walter 
Ross.  John  William 
Roszel.  Stephen  S.,  VII 
Rowe,  Stephen  Edward 
Rozwell.  Mark  Francis 
Runco.  Susan  Kay 
Ruppert.  Ralph  Scott 
Ruth,  Douglas  Alan 
Ryan,  William  Raymond 
Sands.  Edward  Frederick 
Sanford.  Katherine  Lovejoy 
Saunders.  Richard  Scott 
Schiller.  Philip  Steven 
Schlichter.  William  Anders 
Schmidt.  Kenneth  Tarcisius 
Schreiber.  Jonathan  Kim 
Seeley.  Neil  Robert 
Selman.  Gary  J. 
Sharkey.  Thomas  Patrick 
Spearer,  Oliver  Vassar.  Ill 
Sherman.  Martha  Catherine 
Sherman.  Scott  Allen 
Shiple.  Mark  Edward 
Sinibaldi.  Alan  Mark 
Smith.  Bradley  Allen 
Smith.  Daniel  Joseph 
Smith.  Marie  Teresa 
Smith.  Mark  D. 
Smith.  Selven  Layne 
Snyder.  Eric  Sidler 
Spence.  William  Douglas 
Staab.  Gerald  Adrian 
Staudenmaier,  Timothy  J. 
Stearns.  Raymond  Treece 
Steed.  George  William.  Ill 
Stephan.  John  Audley 
Stephens.  Predric  Milo 
Stevens.  Michael  Alan 
Stewart.  William  Guy 
StJohn.  Guy  Files 
Stroud.  Geoffrey  Anthony 
Stuetzer.  Scott  Michael 
Sullivan,  Bill  Joseph 
Sutton.  Michael  Stuart 
Swilley.  Wayman  Owen.  Jr. 
Swoish.  Douglas  Raymond 
Szycher.  Mark  Edward 
Thomas,  Christopher  Lee 
Thomas.  Lawrence  S..  Ill 
Thompson.  Daryl  Scott 
Thrailkill.  Steven  Michael 
Tlllerson,  William  Eugene 
Tlmon.  Charles  NMN..  Jr. 
Toop.  Robert  Russell 
Toumas.  Alexander  William 
Upchurch.  Robert  Burton 
Vanfossan,  John  Christophe 
Vannortwick.  Eric  Davis 
Vargo,  Joseph  Elmer.  Ill 
Vogel.  Arthur  Scott 
Vonhoene.  Paul  Joseph 
Walker.  Stephen  Paul 
Wallace.  Richard  Alan 
Ward.  Peter  Mark 
Ware.  Alan  Frederick 
Watkins.  Dale  Vickers.  Jr. 
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Watkins.  William  Brian 
Wayne.  Thomas  Phillip 
Webb.  Michael  Anthony 
West.  Thomas  Helin 
Whetzel.  Gary  Lynn 
White,  Garry  Ronald 
Wicks.  Donald  Russell 
Williamson.  Oliver  Timothy 
Willis.  Davis  Robinson 
Wilson.  Robert  Henry 
Wirt.  Robert  Orville,  Jr. 
Wolfson.  Craig  Stanislaus 
Wright.  Robert  Paul 
Zwiep,  John  Daniel 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant (junior  grade)  In  the  line  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESERVE.  LINE,  LIEUTENAfTr  (JUNIOR 
GRADE' 

Lieutenant  (junior  grade),  line,  USN, 
permanent 
Abercrombie.  Lynne  Margo 
Aiken.  Arlene  Joan 
Algert.  David  Christian 
Allen.  Joyce  Marie 
Alston.  Thomas  Porter 
Appelwick.  Elaine  Carol 
Arendt.  Karen  Mae 
Blackstrom.  Sharon  Elizabeth 
Bagnay.  Yolanda  Christine 
Barber.  Hope  Love 
Bass.  Rhonda  Shaffer 
Baumgarten.  Mary  Catherine 
Bednarczyk,  Adalbert  Antho 
Blair,  Leslie  Allison 
Boehnlein.  Sherri  Dianne 
Bolyard.  Roberta  Bess 
Booth,  Michael  Clinton 
Bowers,  Michael  Henry 
Boyer,  Jane  Denise 
Bozzo,  Robert  Alan 
Bradfield.  Lynn  NMN 
Brashier.  Deborah  Jean 
Bright,  Edward  Shippen 
Bruner.  Martha  Ann  Reading 
Burge.  Tonya  Jo 
Burgess.  Mary  Elizabeth 
Butcher.  Michael  Gene 
Byers.  Keith  John 
Casey.  Michael  Scott 
Chaldekas.  Charles  Nicholas 
Chapman.  Daryl  Lynn 
Cheney.  Larry  Glenn 
Chiaravalle,  Kevin  Carl 
Clamage.  Evalynne  Shear 
Clark.  Elizabeth  Randolph 
Clark.  James  Lonial 
Classick.  Michael  Alan 
Cody.  Steven  Earl 
Conner.  Debra  McCormick 
Cooper.  Gregory  John 
Cooper.  Richard  Benjamin 
Courtemanche.  Linda  Marie 
Covington.  Roy  Hurt 
Cruickshank.  David  Andrew 
Daigle.  Gary  Alan 
Dami.  John  William 
Daniel.  Eddie  Whitfield 
Daniels.  Jean  Marie 
Davis.  Ruby  Lynette 
Delvecchlo.  Anne  Marie 
Desimone.  James  Vincent  A. 
Diase.  Sylvia  NMN 
Dilley.  Linda  Anne 
Dixon.  Ella  Jean 
Donovan.  Arthur  Steven,  Jr. 
Drury,  Kim  Marie 
Duckworth.  Frederick  Bradley 
Dunigan,  Joseph  Timothy 
Eagen.  Michael  Martin 
Elders.  Karen  Machiko 
Elliott.  Nancy  Martha  Moul 


Enderle,  Frank  Xavler 
Ensz.  Richard  Carlyle 
Farrell.  Kevin  Clark 
Finn.  Michael  Paul 
Flanders,  Moira  Noreen 
Fleming,  David  Alan 
Fountain.  Helen  Leilani 
Gaeta,  Andrew  Aldo 
Gallardo.  Gregory  Frank 
Gallo.  Deborah  Anne 
Gardner,  Phillip  John 
Geib,  Suzanne  Lynne 
Giffin.  Christopher  Kyle 
Gillespie,  Raymond  Doy  e 
Gillard.  Carolyn  Ann 
Gossen,  Robert  James 
Graeser.  Kenneth  Scott 
Graham.  Mary  Malfroid 
Grail.  Pamela  Rene 
Gray.  Linda  Jean 
Griffith.  Charlotte  Marie 
Grimm.  Patricia  Doris 
GunggoU.  Mark  Ernest 
Haggard.  Terry  Wayne 
Harper,  Pamela  Joyce 
Harrell,  Charie  Michele  St 
Hartshome,  Carrie  Elizabe 
Hartshome,  Steven  Joseph 
Harwood,  Victor  Kyrle,  Jr. 
Hebert,  George  Jonth 
Heidhausen.  Ines  Ruth 
Henderson.  Sara  Kim 
Herlihy.  Thomas  Philip 
Hestle.  Thomas  Martin 
Hightower,  Lonna  Marie  Hur 
Hill,  Ronald  Coley 
Holbaugh.  Susan  Kathryn 
Hollstein.  Randy  William 
Hummel.  Jeffrey  Robert 
Ichinaga.  Ellen  Shizu 
Ifill.  Vincent  Stolair 
Ivers,  Jesse  William 
James.  Michael  Lee 
Johns,  Marianne  Singletary 
Johnson,  Laura  Joyce 
Johnson.  Peter  Alexander 
Jones,  Kenneth  Lawrence 
Jones.  Mary  Ellen 
Jcnes,  Alexander  Rhonda  Jan 
Jordanek.  Paula  Lynn 
Jorgensen,  Pamela  Anne 
Joyner,  James  Otis,  Jr. 
Karr.  Mark  Evan 
Kasler,  James  Fredrick 
Kast.  Paul  Anton 
Keating.  Michael  Timothy 
Keiffer.  Lawrence  Edward 
Kent,  John  Eliot 
Kent,  Vaughan  Horatio 
Kesner,  John  Cletus 
Kettlewell,  Mark  Scott 
Knopf,  Susan  Jane 
Kobayashi,  Larry  Shigekl 
Koenlg,  John  Charles 
Koundour  lotis  Katherine  M. 
Kowalskl,  Samuel  John 
Laflamme.  Linda  Joy 
Lange.  Michael  Prescott 
Lange.  Robert  John 
Larue.  Arthur  Edward.  Jr. 
Leathen.  Elizabeth  Kathlee 
Leland.  Scott  Bronston 
Lenke.  Michael  James 
Lewallen.  Terry  Wayne 
Loomis.  Michael  D. 
Loughery.  Herbert  Anthony 
Loughery.  Jo  Anne 
Mackey.  Lizbeth  Lynn 
Maehara.  Barbara  Louise  So 
Marsden.  William  Douglas 
Martin.  Carrie  Elizabeth 
Martin.  Mary  Ellen 
Mase.  Ronald  Ray 
Maxwell.  Catherine  Pern 
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McCaffrey.  George  Anthony 
McDonald.  Gary  Wayne 
McDonald.  Joan  Elizabeth 
McDougall.  Beatrice  Jean 
McElroy.  Dru  R. 
Mclntyre.  Robert  Francis 
McKeon,  Joseph  Thomas 
McLawhorn,  John  C. 
McLean.  Peggy  Lee 
McLennan,  Toni  Jeanne 
Meyer.  Clarence  NMN 
Mills,  James  Howard 
Moore,  Howard  Earl,  III 
Moore,  Kathy  Reading 
Moot,  Jon  Howlette 
Mowery.  Debra  Lynette 
Myhre.  Edwin  Erickson 
Neal.  Diane  NMN 
Near.  Robert  Chapman  Heyl 
Nolte,  Paul  Stuart 
Offutt.  Paul  Curtis 
Clone,  Daniel  James 
Parsons.  Betty  Luann 
Plumlee,  Richard  Allen 
Ponsolle,  Barbara  Ann 
Ports.  Dawn  Elizabeth 
Potter,  Meredith  Austin 
Redmond,  Donald  Duane,  Jr. 
Reichl.  John  Richard 
Rengstorff .  Carol  Ann 
Reynolds,  Julia  Ann 
Rezendes,  Lorrie  Elaine 
Richards.  Christine 
Riddle,  Wanda  Lynn 
Ridnour,  Alan  Llewellyn 
Riley.  Michael  William 
Rogers.  Laura  Donohue 
Rumph,  Donna  Maria 
Runyan,  Albert  Damon 
Runyan,  Stefanie  Kay 
Rustchak,  Janet  Suzanne 
Schluter.  Richard  Henry 
Schulte.  Michael  William 
Seigel,  Steven  Brian 
Selekman.  Robert  James 
Shuger,  Scott  Thaman 
Simpson,  David  Myles 
Skinner.  Victoria  Germino 
Smith.  Michael  Alan 
Soer,  Stephanie  Ann 
Sorrell,  Larry  Wayne 
Stabeno,  Michael  Eugene 
Stephens.  Scott 
Stoll.  Darrell  Mark 
Stouffer.  Jill  Windle 
Stpieerre,  David  Brian 
Swienton,  Daniel  Edwin 
Tandy.  Cy  Spicer 
Thompson,  Debrah  Lynn 
Thuma,  Charles  Frederick  J 
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Timme.  Lloyd  Leith 
Tinsley.  Michael  Ray 
Tuddenham,  Elisabeth 
Tuggle.  William  Coke 
Uglow,  Loyd  Michael 
Vanlente.  Carolyn  Anne 
Veeder,  Anthony  Edward 
Walden,  Heather  Jeanine 
Walters,  Cathy  Darlene 
Ward,  Robert  Orville 
Ward,  Thomas  Spencer 
White,  Barbara  Ann 
Williams,  Teresa  Gail  Abne 
Winer.  Gary  Steven 
Winger,  Mary  Theresa 
Wright,  William  Allyn.  Jr. 
Yunker.  Chris 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieu- 
tenant in  the  Supply  Corps  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESERVE,  Sin>PLY  CORPS, 
LIEUTENANT 

Lieutenant.  Supply  Corps,  USN,  permanent 
Dequia.  Edquardo 
Gerety.  David  William,  Jr. 
Tim.  Bartholomew  Joseph 
Ward,  Vernon  Michael 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieuten- 
ant (junior  grade),  in  the  Supply  Corps  of 
the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law; 

U.S.  NAVAL  RESERVE,  SUPPLY  CORPS, 
LIEUTENANT  (JUNIOR  GRADE) 

Lieutenant  (junior  grade).  Supply  Corps, 
USN  permanent 
Ammons.  Michael  NMN 
Barr,  Robert  Charles 
Barry.  Douglas  Alan 
Bond.  Michael  Troy 
Chitwood.  Gregory  Bryant 
Cohen.  Matthew  Jerry 
Davidson.  Barbara  Jean 
Dugas.  Patricia  Minta 
Dutton.  Robert  Randall 
Fridman.  Patricia  Ann 
Frymlre.  Louis  Jackson,  Jr. 
Greene.  Robert  Edward 
Hinton.  Brian  Lee 
Loewenstein.  Dennis  Eliot 
Lyons,  Daniel  Edward 
McPeek,  Michael  Patrick 
Michels,  Stephen  Gerard 
Parker,  Bradford  Wayne 
Stevens,  Mark  Randall 
Sweeney.  John  Joseph,  Jr. 
Tripp,  Terry  Neil 


Waite,  Stephen  Joseph 
Weltzlen,  Brian  Douglas 
Williams.  Michael  Neil 
Yates,  John  Thomas.  Jr. 

In  THE  Air  Force 
The  following  Air  National  Guard  of  the 
U.S.  officers  for  promotion  in  the  Reserve 
of  the  Air  Force  under  the  provisions  of  sec- 
tion 593(a)  title  10  of  the  United  SUtes 
Code,  as  amended: 

LINE  or  THE  AIR  PORCE 

To  be  lieutenant  colonel 
Maj.  Phillip  S.  Core.  XXX-XX-XXXX 
Maj.  Morgan  C.  Hendrickson,  XXX-XX-XXXX 
Maj.  George  M.  Mitchell,  Jr..  XXX-XX-XXXX 
Maj.  James  W.  Stewart.  XXX-XX-XXXX 
Maj.  Thomas  F.  Wratten.  XXX-XX-XXXX 

MEDICAL  CORPS 

Maj.  Elvira  C.  Remo,  XXX-XX-XXXX 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  26,  1982: 

National  Advisory  Council  on  Women's 
Educational  Programs 

Eleanor  Thomas  Elliott,  of  New  York,  to 
be  a  member  (if  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8.  1985. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and 'testify 
before  any  duly  constituted  committee  of 
the  Senate. 

National  Institute  of  Building  Sciences 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences: 

Charles  A.  Doolittle,  Jr..  of  Kansas,  for  a 
term  of  3  years. 

Van  Norden  Logan,  of  California,  for  a 
term  of  3  years. 

Executive  Office  of  the  President 

Nancy  A.  Maloley.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Council  on 
Environmental  Quality. 

Public  Health  Service 

Public  Health  Senice  nominations  begin- 
ning Robert  E.  Dawson,  to  be  Assistant  Sur- 
geon, and  ending  Arvo  J.  Oopik.  to  be 
Senior  Assistant  Surgeon,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
May  24.  1982. 
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SOVIET  ATTEMPTS  TO  DESTROY 
UKRAINIAN  CHURCHES 


HON.  EDWARD  J.  DERWINSKI 

or  iixiHois 

IN  THE  HO0SE  OF  REPRISKMTATIVES 

Monday,  July  26.  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Senate  version  of  House  Concurrent 
Resolution  123.  which  seeks  the  resur- 
rection of  the  National  Churches  in 
the  Ukraine,  was  recently  passed  by 
the  Senate.  This  version.  Senate  Con- 
current Resolution  18,  will  be  consid- 
ered by  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions of  the  Foreign  Affairs  Commit- 
tee tomorrow  afternoon.  For  the  bene- 
fit of  the  Members  and  especially 
those  on  the  Foreign  Affairs  Commit- 
tee. I  wish  to  insert  an  article  by  Dr. 
Lev  E.  Dobriansky,  chairman  of  the 
Ukrainian  Congress  Committee  of 
America,  which  effectively  discusses 
the  attempts  by  the  Soviet  authorities 
to  destroy  the  Ukrainian  Orthodox 
and  Catholic  Churches  in  the  Ukraine: 
The  Ukraiwian  Quaj«thu,y— A  Jourkai.  or 
East  Europkam  akd  Asian  ArrAiRS 
(By  Lev.  E.  Dobriansky) 

RKUOION,  BCONOiflCS  AMD  POUTICS 

Once  again  in  the  United  States  citizens 
are  being  confronted  and  challenged  by  an 
increasing  intermixture  of  religion,  econom- 
ics and  politics.  To  be  sure,  that  isn't  the 
first  time  this  type  of  interaction  has  oc- 
curred. In  this  generation  alone,  the  mix  op- 
erated in  connection  with  the  Kennedy 
presidency.  Vietnam  and  the  conservative 
shift  in  1980.  The  left-wing  religionists  held 
sway  in  the  latter  part  of  the  60s  and 
through  the  70's.  right  down  to  Iran  and  the 
issue  of  the  American  hostages.  Now  a  new 
Moral  Majority  has  upsurged  with  essential- 
ly the  same  characteristics  of  religious  value 
imputations  Into  the  body  politic,  reinforced 
by  cumulated,  economic  power. 

This  tridimensional  pattern  is.  again, 
being  analyzed  and  criticized  by  liberals  and 
conservatives  alike.  Doubtlessly,  we  shall  be 
going  through  another  p>eriod  of  re-examin- 
ing the  place  of  the  pulpit  in  society  in  gen- 
eral, the  use  of  funds  attracted  by  the  reli- 
gious appeal  in  influencing  political  cam- 
paigns, and  the  fundamental  issue  of  the 
basic  sphere  of  religious  instruction  and  in- 
fluence in  a  free  and  democratic  society. 
That  religious  values  and  precepts  apply  ab- 
solutely to  individual  life  patterns,  there 
can  be  little  rational  question,  raised  even 
by  atheists  and  agnostics.  There  unbridled 
extension  into  the  body  politic  over  and 
above  the  conduct  of  individuals  and  issues 
of  social  Justice  and  human  rights  does, 
however,  raise  grave  questions  and  endless 
controversy. 

It  is  not  my  purpose  to  engage  in  this  im- 
mediate controversy.  Rather,  the  introduc- 
tion was  outlined  to  show  the  easy  interrela- 
tionship of  religion,  economics  and  politics— 
or,  if  you  will,  positive  scriptured  values. 


economic  power  to  advance  them,  and  with 
target  points  in  the  political  arena— as  is 
currently  at  play  on  the  American  scene. 
Whatever  his  opinions  or  biases  may  be, 
even  an  uncritical  observer  can  discern  the 
activist  intermixture,  whether  for  better  or 
for  worse.  The  striking  aspect  of  all  this, 
however.  Is  the  apparent  inability  or  sheer 
indifference  of  most  individuals  and  groups 
indulging  in  this  interplay  to  project  their 
religious  concerns  on  a  plan  which  is  per- 
fectly legitimate  for  their  efforts  and  inter- 
national in  scope.  Without  exaggeration, 
one  of  the  most  genocldal  outrages  of  this 
century— religious  in  character— has  been 
almost  thoroughly  neglected  by  organized 
religious  bodies,  both  here  and  abroad. 

There's  no  need  to  recount  the  public 
speak-outs  of  religious  advocates  concerning 
the  supposed  immorality  of  our  stake  in  the 
Vietnam  war.  or  the  conditions  surrounding 
Soviet  Jewry,  injustices  in  Brazil,  Argentina, 
Chile  and  El  Salvador  and  apartheid  in 
South  Africa.  Any  reader  of  the  daily  news- 
paper is  aware  of  these  involvements.  In 
many  of  these  and  other  cases  there  is 
much  ground  of  Justification  and  merit. 
Considerable  economic  resources,  political 
agitation  and  religious  concerns  have  been 
poured  into  these  cases  and  more.  Yet,  for 
some  reason  (lack  of  knowledge,  an  obses- 
sive dialogue  with  Moscow,  over-cautious  di- 
plomacy, narrow  lobby  interests  greased 
with  financial  contributions)  a  real  act  of  re- 
ligious genocide  has  met  largely  with  silence 
from  our  chief  organized  religious  bodies  on 
this  plane  of  unassailable  propriety  as  con- 
cern religious  values,  appropriately  chan- 
neled economic  support,  and  political 
impact  geared  to  fundamental  national 
human  rights.  Needless  to  say,  in  God's  eyes 
the  plight  of  mankind  is  not  restricted  to 
any  one  area  of  this  planet. 

The  long  background 
It  is  strange,  to  say  the  least,  that  the  de- 
struction of  the  XTkralnian  Orthodox  and 
Catholic  Churches  in  Ukraine  has  not  been 
of  major  concern  to  organized  religious  and 
human  rights  groups:  concern  in  the  activist 
sense  of  supporting  and  participating  in  at- 
tempts to  crystallize  this  outstanding  issue 
and  to  rectify  it.  All  the  elements  for  such 
cooperative  support  have  been  ever-present: 
religious  and  human  rights  values,  uncon- 
tested scholarship  on  this  heinous  result  of 
Stalin's  genocldal  policies,  and  successive 
opportunities  to  pinpoint  the  issue  In  public 
fora.  As  to  why  these  elements  failed  to  con- 
Join  among  those  groups  which  normally 
display  a  natural  and  instinctive  interest  in 
such  outrages  is  a  question  that  perhaps  can 
be  answered  In  numerous  ways  and  with 
varying  application. 

The  background  on  the  issue  is  long  and 
detailed.  Just  concentrating  here  on  its 
presenUtion  In  the  U.S.  Congress  over  the 
past  three  decades  should  be  sufficient  to 
indicate  the  mystery  the  surrounds  the  rela- 
tive passivity  of  the  organized  religious  and 
human  righU  groups  with  respect  to  this 
ouutanding  case  of  Stalinist  religious  geno- 
cide. Many  books  and  pamphlets  have  been 
written  on  the  subject,  but  I  believe  it  serves 
a  constructive  purpose  to  center  our  atten- 
tion on  the  development  of  official  interest 
in  the  public  for\im. 


On  record,  the  first  opportunity  arose 
with  U.S  Senate  consideration  given  to  the 
Genocide  Convention  in  1950.  It  delivered 
testimony  before  a  subcommittee  of  the 
Senate  Foreign  Relations  Committee  this 
whole  Issue  of  the  destroyed  Churches  was 
elaborated  upon.^  I  had  the  privilege  of 
working  at  the  time  with  Dr.  Raphael 
Lemkln  on  the  convention.  Dr.  Lemkin,  a 
unique  person,  coined  the  term  genocide 
and  contributed  heavily  to  the  convention 
text.  It  can  be  truthfully  stated  that  he  sac- 
rificed his  life  for  the  ratification  of  the 
convention  by  all  governments.  Regrettably, 
to  this  day  the  U.S.  Senate  has  not  ratified 
the  treaty.  It  should  be  stressed,  however, 
that  Stalin's  liquidation  of  two  churches 
falls  under  genocide.  Lemkln  held  this  posi- 
tion, and  so  do  I.  The  concept  applies  fully, 
and  does  not  mean,  as  too  many  inaccurate- 
ly think.  Just  mass  killings  with  intent  to 
liquidate  various  groups  and  nations.  Also,  It 
should  be  noted  that  the  USSR  Is  a  party  to 
the  treaty,  having  ratified  it  years  ago. 

The  Select  Committee  on  Communist  Ag- 
gression and  Takeover— the  famous  Kersten 
committee,  under  the  chairmanship  of  Rep- 
resentative Charles  J.  Kersten  of  Wiscon- 
sin—provided another  significant  opportuni- 
ty to  press  the  issue  of  the  two  Churches. 
Prom  1952  to  1955.  the  committee  held 
hearings  across  the  country  and  assembled 
material  on  the  now  captive  nations,  slave 
labor  and  Russian  concentration  camps  that 
far  surpass  anything  that  an  Alexander  Sol- 
zheniUyn  from  his  limited  experience  could 
possibly  provide.  The  heavy  contributions  of 
this  committee  remain  monumental  to  this 
day.  As  in  the  case  of  the  first  hearings  on 
the  Genocide  Convention,  the  output  of  this 
congressional  committee  was  widely  publi- 
cized. And  here,  too,  the  genocide  of  the  two 
Churches  in  Ukraine  was  emphasized  In  the 
hearings  and  incorporated  In  a  special  com- 
mittee report  prepared  at  Georgetown  uni- 
versity.' 

On  the  basis  of  this  cumulative  develop- 
ment, practically  the  next  ten  years  showed 
references  to  the  two  destroyed  Churches  in 
one  context  or  another.  In  discussion  about 
the  policy  of  liberation  under  President  El- 
senhower this  crime  of  Stalin  received  ade- 
quate mention.  In  1959.  Congress  passed  the 
Captive  Nations  Week  Resolution  (Public 
Law  86-90)  and  in  every  Captive  Nations 
Week  observance  since,  the  crime  has  been 
brought  up.  When  Congress  passed  the 
Shevchenko  Memorial  resolution  in  1960. 
calling  for  the  erection  of  Shevchenko's 
sUtue  in  Washington,  this  religious  Issue 
was  repeated  time  and  time  again,  right 
down  to  1964.  when  the  sUtue  was  unveiled. 
The  obvious  point  is  that  these  significant 
strides  in  our  general  American  understand- 
ing of  the  captive  nations.  Ukraine  and  the 
non-Russian  nations  In  the  USSR,  the 
Ukrainian  poet  laureate  Shevchenko,  and 
the  traditionallzed  Captive  Nations  Week 
furnished  occasions  of  national  significance 
in  which  the  persistent  Issue  of  the  two 
Churches  inevlUbly  had  to  be  raised,  and 
on  the  technical  plane  of  genocide.  In  short, 
the  issue  was  never  dimmed  out:  in  fact,  it 
was  frequently  reported  in  this  nation's 
newspapers  and  periodicals.  Many  analysts 
who  grasped  the  significance  of  the  issue. 
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also  began  to  relate  it  to  other  dominant 
facts.  As  they  eventually  saw,  the  two 
Churches  were,  after  all,  de  facto  national 
Churches  by  reason  of  their  respective 
members  in  quantity  in  a  non-Russian 
nation  that  by  population  is  the  largest  of 
all  the  non-Russian  nations  both  within  the 
USSR  and  Eastern  Europe.  When  such 
basic  facts  are  related  and  seen  as  a  whole, 
the  genocldal  nature  of  the  destruction  be- 
comes more  apparent. 

Despite  this  cumulative  development,  the 
mystery  for  me  and  others  was  the  relative 
silence  of  the  organized  religious  and 
human  rights  groups  toward  the  issue.  Reli- 
gion, economics  and  politics  seemed  to  take 
diverse  roads.  In  Congress,  however,  the  de- 
velopment continued  with  hearings  iii  1965 
on  the  state  of  religious  freedom  generally 
In  the  Soviet  Union  and  Eastern  Europe.' 
Testimony  submitted  at  the  time  highlight- 
ed again  the  barbarous  liquidation  of  the 
Ukrainian  Catholic  and  Orthodox  Churches 
in  Ukraine.  The  thrust  then  was  to  generate 
positive  congressional  interest  in  the  issue 
in  the  hope  that  some  constructive  action 
would  be  taken.  As  always  in  such  situa- 
tions, the  political  climate  was  appropriate- 
ly taken  into  consideration,  and  It  wasn't 
too  conductive.  Our  government  was  becom- 
ing progressively  Involved  In  Vietnam,  and 
in  the  years  ahead  the  situation  became 
even  worse,  complicated  by  such  phenom- 
ena as  the  civU  rights  movement,  campus 
unrest  and  riots,  and  growing  confusion  and 
disorientation  on  the  American  scene. 

However,  the  issue  of  the  two  Churches 
was  by  no  means  buried.  Points  made  in  the 
testimony  at  this  stage  serves  as  guidelines 
for  opportune  discussion  and  consultation 
with  legislators  during  this  turbulent 
period.  Briefly,  when  occasion  afforded,  it 
was  a  process  of  continuing  education. 
There  were  many  supporters  in  both  cham- 
bers of  Congress,  but  the  heavy  turnover  In 
legislators  certainly  made  the  task  more  dif- 
ficult. And  the  turnover  wasn't  solely  by  the 
electoral  medium.  For  example,  one  of  the 
most  interesting  In  pressing  the  Issue  was 
the  Senate  Minority  Leader,  Everett  M. 
Dlrksen.  My  relations  with  the  prominent 
leader  were  very  close.  Yet,  he  felt  that  the 
Issue  should  be  kept  in  abeyance  as  other 
perhaps  more  urgent  issues  required  our 
concentrated  energies  at  the  time.  One,  for 
instance,  was  the  much  debated  Consular 
Convention;  another  was  East-West  trade. 
Extensive  testimony  and  counsel  were  given 
by  this  writer  on  both  issues  during  this 
period.  The  Russian  rape  of  Czecho-Slo- 
vakla  In  '68  Involved  much  time  and  energy, 
too.  In  view  of  Its  implications  for  the  non- 
Russian  nations  in  the  USSR.  Then,  the  un- 
timely death  of  this  close  friend,  the  unfor- 
tunate defeat  of  Senator  Frank  Lausche  of 
Ohio,  and  other  setbacks  required  new 
courses  of  action  in  dealing  with  the  Issue  of 
the  two  Churches. 

This  brief  description  of  a  state  of  affairs 
Is  only  to  affirm  the  old  and  well-estab- 
lished truth  that  ideas,  even  the  best  of 
them,  have  to  wait  their  time  for  fruition. 
Examples  of  this  truth  are  endless.  I  guess 
the  learned  technique  Is  simply  to  keep  the 
Ideational  pot  boiling.  For  Instance,  whether 
one  agrees  with  them  or  not,  the  conserva- 
tive ideas  expressed  in  the  '64  Goldwater 
campaign  for  the  presidency  took  seventeen 
years  to  be  accepted  and  tested  with  the 
new  Reagan  Administration.  As  will  be 
shown  below.  I'm  of  the  confident  belief 
that  the  time  has  come  for  positive  and  con- 
structive action  on  the  Issue  under  discus- 
sion. The  process  of  addressing  It  was  un- 
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avoidable.  As  in  all  such  matters,  it  required 
patience,  perseverance  and.  of  course,  deep 
conviction. 

It  wasn't  until  1970  that  the  next  formal 
and  official  opportunity  arose  to  advance 
the  Issue  of  the  two  Churches.  And,  as  a  fur- 
ther, prominent  example  of  what  was  de- 
scribed above,  this  was  In  connection  with 
the  broader  Issue  of  the  Genolclde  Conven- 
tion, which  after  thirty  years  still  has  not 
been  resolved.  Additional  testimony  wi^ 
given  on  the  Convention,  with  concentrtP 
tlon  again  on  Stalin's  genocldal  policy 
toward  the  two  Ukrainian  Churches.*  The 
position  taken  In  earlier  years  had  to  be  re- 
inJorced  in  view  of  the  inaccurate  and  indis- 
criminate use  made  of  the  term  genocide  by 
some  civil  rights  agitators  and  also  anti- 
Vietnam  war  demonstrators.  The  testimony 
demonstrates  the  conceptual  conformance 
of  Stalin's  annihilation  of  the  two  Uicralnl- 
an  Churches  with  the  technical  definition 
of  genocide  as  contained  In  the  treaty. 
Many  legislators  have  been  persuaded  of 
this. 

The  next  round  on  the  issue  was  six  years 
later  during  further  hearings  on  religious 
persecution  In  the  Soviet  Union.'  As  in  pre- 
vious years,  the  hearings  provided  an  offi- 
cial occasion  once  again  for  a  discussion  of 
the  issue.  A  careful  analysis  and  reading  of 
the  sources  quoted  here  would  show  that  al- 
though the  subject  matter  has  l>een  the 
same,  its  interpretative  treatment  differed 
from  hearing  to  hearing  as  shaped  by  the 
contextual  framework  of  the  hearing  and 
the  objective  circumstances  of  the  period  in 
which  the  hearings  were  held.  In  short,  top- 
ical repetition  was  obviously  unavoidable— 
what  some  foolishly  call  a  single-issue  preoc- 
cupation—but the  relatedness  of  the  issue  to 
numerous  others  and  the  potential  ramifica- 
tions it  possesses  quickly  develop  into  a 
multi-Issue  enterprise. 

What's  more,  at  this  time  careful  distinc- 
tions of  thought  had  to  be  drawn  between 
religious  persecution  and  religious  genocide. 
Baptists.  Pentecostals.  Muslims.  Jews  and 
other  religious  groups  in  the  Soviet  Union 
have  been  severely  persecuted,  but  institu- 
tionally, whether  to  a  greater  or  lesser 
extent,  they  have  remained  in  existence.  In 
Institutional  being.  This  is  not  the  case  re- 
garding the  Ukrainian  Orthodox  and  Catho- 
lic Churches  In  Ukraine.  The  people  are  not 
only  being  religiously  persecuted,  but  their 
organized  religious  Institutions  have  been 
genocided.  The  dire  effecU  of  this  on  the 
unity  of  a  nation,  indeed  its  existence  as 
such,  should  not  be  too  difficult  for  one  to 
glean.  This  and  other  crucial  points  of  dis- 
tinction have  had  to  be  developed  under  the 
ostensible  single-Issue  caption. 

Strikingly  enough,  the  heavy  Interrela- 
tionship of  religion,  economics  and  politics 
In  the  Soviet  Union  finds  Its  harshest  mani- 
festation In  the  destruction  of  the  two 
Churches.  Regardless  of  its  superficial  and 
nominal  constitutional  provision  on  reli- 
gious freedom,  the  central  Moscow  govern- 
ment in  this  Soviet  Russian  empire  Is  avow- 
edly atheist  and  committed  to  the  oblitera- 
tion of  organized  and  personal  religious  be- 
liefs anchored  In  the  existence  of  God.  It 
wields  totalitarian  economic  power  that  dic- 
tates who  Is  to  receive  resources  and  who  Is 
not  for  the  necessary  institutionalization  of 
these  respective  beliefs  held  in  common. 
And,  for  politics,  Moscow  can  find  It  conven- 
ient to  utUlze  its  anti-religious  stance  and 
economic  power  to  advance  Its  objective  of 
political  domination  by  Russifying  and  gen- 
ocldlng  the  basic.  Institutional  sinews  of  a 
non-Russian  nation  like  Ukraine.  In  brief, 
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the  nexus  of  religion  (negative  for  Moscow), 
economics  and  politics  In  the  Soviet  Union 
Is  extensive,  tight  and  barbarous. 

On  this  and  for  subsequent  Inquiries,  the 
writer  extended  this  theme  in  an  article 
showing  the  woven  interconnection  between 
imperialism  and  religious  persecution  and 
genocide  In  the  Soviet  Union.'  The  out- 
standing case  and  example?  Naturally, 
again,  the  two  genocided  Churches.  For  a 
full,  cultural  understanding  of  this  outra- 
geous Stalinist  crime,  any  critical  observer 
has  to  go  beyond  the  crime  itself  and  causal- 
ly explain  its  very  possibility,  the  reasons 
for  its  execution  and  the  motivations  for 
the  executed  policy.  At  risk  of  repetition, 
this  is  scarcely  a  single-issue  enterprise.  The 
realistic  approach  is  necessarily  a  holistic 
one,  analytically  and  synthetically  combin- 
ing together  all  the  main,  existential  factors 
contributing  to  the  commission  of  the 
crime.  And  these  are  Soviet  Russian  imperi- 
alism, totalitarian  rule,  a  skewed  nationali- 
ties policy,  and  the  fear  of  a  powerful  and 
tested  expression  of  non-Russian  national- 
ism. 

By  1977  a  new  context  emerged  for  the 
steady  advancement  of  the  two  Church 
issue.  This  was  the  Helsinki  Accords.  An- 
other official  opportunity,  another  testimo- 
ny and  still  another  Interpretative  variation 
in  the  handling  of  the  Issue. ^  Baskets  I  and 
III  of  the  Accords  furnished  more  than  ade- 
quate room  to  develop  further  the  two 
Church  Issue.  The  Interlocking  aspects  of 
all  this  were  concisely  and  clearly  set  forth. 
In  addition,  an  urgent  plea  was  registered 
for  our  U.S.  delegation  to  the  Belgrade 
meeting  to  present  the  now  well-developed 
case  of  the  two  decimated  Churches.  As 
somewhat  expected,  it  shied  away  from  it. 
Regrettably,  the  same  held  true  for  our  del- 
egation to  the  following  Madrid  meeting. 

That  year.  too.  the  Senate  Foreign  Rela- 
tions Committee  reviewed  again  the  pros- 
pects of  ratifying,  finally,  the  Genocide 
Convention.*  And  once  again  a  fitting  state- 
ment was  submitted,  emphasizing  the  two 
Church  issue.  It  reiterated  all  the  previous 
arguments,  but  by  this  time  the  Issue  was 
concretized  and  formally  represented  In  the 
form  of  a  congressional  resolution  aimed  at 
specific  Executive  action  on  the  subject.  For 
several  good  reasons,  this  was  not  done  and 
furthered  in  the  period  before.  The  spurious 
detente  policy  pursued  by  Nixon,  Kissinger 
and  Ford  regarded  such  a  venture  as  "pro- 
vocative" and  not  in  line  with  their  appease- 
ment inclinations.  Frankly,  I  couldn't  un- 
derstand the  logic  of  their  position.  To  say 
the  least,  it  was  both  exasperating  and  frus- 
trating to  witness  this  spectacle  which  final- 
ly came  to  an  end  with  the  new  Carter  Ad- 
ministration. There  were  even  attempts  to 
prevent  the  establishment  by  Congress  of 
the  sound  Commission  on  European  Securi- 
ty and  Cooperation. 

At  the  Republican  national  convention  in 
Kansas  City  in  1976  the  ringing  cry  was  for 
the  restoration  of  morality  in  our  foreign 
policy.  On  the  Democratic  side  the  cry  of 
human  rights  in  our  foreign  policy  was 
properly  raised.  Both  really  crystailized 
popular  dissatisfaction  and  disgtist  with  the 
detente  policy  pursued  by  the  two  adminis- 
trations. The  climate  became  more  condu- 
cive for  the  furtherance  of  the  two  Church 
Issue.  The  Justification  for  a  formulated  res- 
olution had  now  a  basis.  Moreover,  as 
before,  a  new  conceptual  framework  evolved 
for  another  formal  presentation  of  the 
Issue,  this  being  the  human  rights  foreign 
policy  of  the  Carter  Administl^tion. 
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In  September,  1980,  the  House  Committee 
on  Foreign  Affairs  conducted  hearings  on 
human  rights  in  Eastern  Europe  and  the 
Soviet  Union.  Yes.  with  the  matter  at  hand, 
the  same  issue  but  seen  in  a  different  light 
and  setting".  This  has  always  been  the  case, 
one  which  has  made  the  development  of  the 
issue  interesting,  engaging  the  self-enlight- 
ening. On  philosophical  grounds,  the  testi- 
mony presented  several,  constructive  criti- 
cisms of  the  administrations  human  rights 
policy,  as  well  as  coherently  Incorporating 
the  two  Church  issue.  Action  was  not  taken 
on  the  pending  resolutions  because  of  the 
national  election  year  and  all  the  electoral 
preoccupations  this  entails.  However,  a 
promise  was  made  publicly  and  in  print  that 
action  on  resolutions  pertaining  to  the  two 
Church  issue  will  be  taken  in  the  new  Con- 
gress. And  at  this  writing  such  action  has  al- 
ready been  taken  by  the  U.S.  Senate. 
TTie  time  has  come 
As  indicated  above,  resolutional  effort  on 
the  issue  became  most  practicable  in  this 
most  recent  period.  A  start  was  made  on 
March  17.  1977.  when  Congressman  Daniel 
J.  Flood  of  Pennsylvania  submitted  for  him- 
self and  others  H.Con.  Res.  165.  seeking  the 
resurrection  of  the  Ukrainian  Orthodox  and 
Catholic  Churches  in  Ukraine.  He  was 
joined  in  this  by  Representative  Annunzio, 
Burke  of  Massachusetts.  Delaney.  Der- 
winski.  Dodd,  Giaimo.  Koch.  Moakley. 
Patten.  Sarasin.  Stratlon.  Walsh  and 
Wydler.  It  was  referred  to  the  House  Com- 
mittee on  International  Relations,  but  no 
positive  action  was  taken.  This,  so  to  speak, 
was  the  warmup  period  on  this  dimension. 

The  warmup  was  extended  in  the  95th 
Congress  to  the  Senate  side  when,  on  June 
14.  1978,  Senator  Barry  Goldwater  of  Arizo- 
na submitted  a  similar  resolution.  S.Con. 
Res.  92  had  the  same  objective.  In  his  well- 
stated  remarks  at  the  time  the  once  presi- 
dential contender  stated  "We  must  keep  the 
issue  alive.  We  must  help  the  courageous 
and  devout,  fellow  human  beings  in  Ukraine 
who  are  preserving  the  survival  of  religion 
against  tremendous  odds  and  at  great  per- 
sonal risk."  '° 

In  the  following  year  Representative 
Flood  re-submitted  the  resolution  under 
H.Con.Res.  72.  New  sponsors  included  Rep- 
resentatives Conte.  Philip  Crane.  Doman 
and  McDonald.  Flood  declared  on  the  occa- 
sion. "In  terms  of  human  rights  doctrine, 
this  Stalinist  genocide  of  the  two  churches 
is  the  most  outstanding  on  record  and  must 
be  redressed  if  national  human  rights  are  to 
be  honored."  ' '  A  variety  of  difficulties,  in- 
cluding the  departure  of  the  chief  sponsor 
from  Congress  and  the  passage  of  another 
resolution  on  the  20th  Anniversary  of  Cap- 
tive Nations  Week,  momentarily  delayed 
progress  on  the  two  Church  issue  in  the 
9«th  Congress."  That  resolution  was 
H.Con.Res.  233. 

The  early  period  of  the  present  97th  Con- 
gress saw  the  submission  of  Senate  Concur- 
rent Resolution  18,  relating  to  religious 
freedom  in  Ukraine.  Senator  Goldwater  and 
co-sponsors,  such  as  Senators  DeConcini, 
Dole.  Heinz.  Humphrey,  Jepsen,  Lugar, 
Metzenbaum,  Williams,  Hatfield,  Zorinsky, 
Moynihan,  Sarbanes  and  Dodd.  enthusiasti- 
cally endorsed  it.  In  his  statement  Senator 
Goldwater  forthrightly  declard.  This  fun- 
damental democratic  right  of  all  mankind  in 
the  case  of  the  Ukrainian  nation  can  be  best 
assured  by  permitting  the  resurrection  of 
the  Ukrainian  Autocephalous  Orthodox 
Church  and  the  Ukrainian  Catholic  Church, 
as  well  as  other  religious  bodies  in  the  larg- 
est non-Russian  republic  in  the  U.S.S.R."  " 
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Several  weeks  later,  appropriately  on  May 
1,  RepresenUtive  Edward  J.  Derwinski  of  Il- 
linois submitted  in  the  House  H.Con.Res. 
123  to  seek  the  resurrection  of  the  national 
churches  in  Ukraine.  The  resolution  has  51 
co-sponsors.  On  the  occasion  Congressman 
Derwinski  observed.  "The  people  of  Ukraine 
continue  to  be  victimized  by  the  repressive 
internal  policies  of  the  Soviet  government, 
which  affect  their  cultural,  political  and  re- 
ligious freedoms."  '* 

Immediately  the  month  after,  on  June  16, 
the  Senate  Committee  on  Foreign  Rela- 
tions, which  is  under  the  able  chairmanship 
of  Senator  Charles  H.  Percy  of  Illinois, 
voted  out  unanimously  S.  Con.  Res.  18. 
Three  days  later,  June  19,  the  Senate  passed 
the  resolution.  Senator  Goldwater  stated 
this,  "I  am  delighted  that  the  Senate  is 
about  to  pass  Senate  Concurrent  Resolution 
18.  .  .  .  The  Soviet  policy  of  massive  and  de- 
liberate persecution  of  religious  groups  in 
Ukraine  is.  in  my  opinion,  no  less  than  a 
policy  of  genocide."  "  An  article  In  a  New 
York  organ  captioned  the  event  under  the 
term  "genocide"  and  emphasized  the  meas- 
ure "calls  for  the  concrete  resurrection'  of 
the  Ukrainian  Orthodox  Church  and  the 
Catholic  Church.  .  .  ."  " 

77ie  next  phase  and  beyond 
With  S.  Con.  Res.  18  passed  by  the 
Senate,  the  ball  is  in  the  House  court.  It  is 
expected  that  promised  action  will  be  initi- 
ated soon  on  the  Derwinski  measure.  S.  Con. 
Res.  123.  The  easy  combination  of  the  two 
could  promise  a  convenient  concurrence. 
Talks  and  negotiations  on  both  resolutions 
have  been  under  way.  The  final  passage  of 
the  concurrent  resolution  would  conclude 
this  long  period  of  educational  and  resolu- 
tional effort.  If  would  represent  the  final 
phase  of  this  story,  but  by  virtue  of  the  con- 
tent of  the  resolution  it  would  also  be  the 
beginning  of  virtue  of  the  content  of  the 
resolution  it  would  also  be  the  beginning  of 
a  new  chapter  of  activity  and  movement 
toward  its  consummate  objective.  Plainly, 
the  resolution  is  not  mere  wordage  and 
rhetoric.  It  contains  suggestive  Ideas  that 
can  lead  to  numerous  Imagined  results  of  a 
most  salutary  nature.  An  understanding  of 
these  ideas  and  an  imagination  regarding 
their  possible  impact  in  diverse  areas  of 
human  action  can  suggest  numerous  scenar- 
ios. 

Religion,  economics  and  politics  in  the 
non-totalitarian  world  might  take  a  new 
turn  in  some  measure  with  this  resolution 
on  the  two  Church  issue.  Surely,  the  cur- 
rent neglect  and  misdirected  efforts  of  the 
organized  groups  and  councils  stand  to  be 
nudged  a  bit  in  the  direction  of  the  resolu- 
tion's objective.  Also,  in  the  area  of  expand- 
ed familiarity  with  the  Issue,  periodicals 
such  as  the  Reader's  Digest  and  others 
might  respond  more  sensitively.  The  Sep- 
tember, 1981  issue  of  the  Digest,  for  in- 
stance, carries  an  article  on  "The  Kremlin 
vs.  the  Church, "  focusing  on  the  Russian 
Orthodox  Church.  One  on  this  two  Church 
issue  would  be  even  more  fascinating  and. 
doubtless,  with  greater  significance  and  pos- 
sible impact. 

Or  to  dwell  on  another  area,  the  correc- 
tive influence  of  the  resolution  on  broad- 
casts by  Radio  Liberty  would  be  felt  sharply 
and  In  the  right  direction.  Incredibly,  a 
report  on  one  of  RL's  Russlan-languag'j 
broadcasts  has  stated  "Another  broadcast 
upbraided  Pope  John  Paul  II  for  his  support 
of  the  Unlate  (Catholic  Church  of  the  East- 
em  Rite)  clergy  In  the  Ukraine. "  a  clergy  in 
the  underground.  The  congressional  resolu- 
tion would  be  a  virtual  guarantee  against 
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such  an  operational  absurdity.  Simply  put. 
the  next  phase  is  here:  the  beyond  is 
fraught  with  real  possibilities  of  achieve- 
ment for  American  leadership. 
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UFE  IN  THE  SPIRIT  OF  UBERTY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  was  In  my  district  during  the  July 
4  recess  participating  in  the  myriad 
events  that  always  attend  that  nation- 
al holiday.  There  were  inspirational 
messages,  parades,  picnics,  and  fire- 
works. It  is  always  an  exciting,  fim- 
filled  weekend  throughout  America. 

Since  the  weekend  was  filled  from 
dawn  to  dusk,  I  neglected  my  reading. 
Fortunately,  a  friend  did  not.  He  sent 
me  the  following  article  which  ap- 
peared first  in  Guideposts  magazine 
and  was  reprinted  in  the  New  York 
Times  as  an  appropriate  Fourth  of 
July  piece. 

I  found  the  article  both  moving  and 
inspiring  and  would  like  to  share  it 
with  colleagues  who  may  have  missed 
it,  too. 

Keeper  of  the  Flame 
(By  Charlie  DeLeo) 

I've  known  her  since  the  age  of  9  when  my 
fourth-grade  teacher  took  our  class  of 
Lower  East  Side  kids  on  a  ferry  ride  to  visit 
■Miss  Liberty. "  I  was  spellbound,  overawed 
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by  the  302-foot  (including  her  pedestal) 
structure  towering  above  us.  giddy  over  the 
adventure  of  climbing  the  narrow,  winding 
16-story  staircase  to  the  crown.  A  little  fear- 
ful, our  class  gathered  in  front  of  the  23 
windows  in  her  diadem  and  stared  down  at 
the  toylike  ships  in  New  York  Harbor. 

I  felt  a  small  shiver  during  that  moment. 
It  was  the  begiruiing  of  a  beautiful,  mystical 
relationship.  Our  teacher  explained  that 
this  225-ton  woman  symbolized  much  of 
what  Americans  hold  dear— the  active  pur- 
suit of  freedom,  a  generous  spirit  and  the 
welcoming  of  all  peoples  regardless  of  their 
backgrounds  or  circumstances. 

As  I  grew  older.  I  visited  Miss  Liberty  on 
my  own.  or  sometimes  a  friend  and  I  would 
go  on  a  summer's  day  to  picnic  in  her  shade 
and  follow  her  gaze  out  to  sea.  Her  look,  I 
thought,  was  serene  but  resolute.  There  was 
an  expression  of  strength  and  courage 
sculpted  into  her  features. 

In  my  late  teens.  I  left  my  home  and  New 
York  and  the  guardian  of  its  harbor  to  go  to 
Vietnam.  When  I  returned  home  in  1969,  I 
went  aimlessly  from  one  job  to  the  next.  I 
couldn't  discover  why. 

On  a  spring  day  in  1972,  I  decided  to  take 
the  ferry  out  to  Miss  Liberty's  12-acre  island 
and  collect  my  thoughts.  As  the  boat  plowed 
through  the  choppy  waters,  I  felt  an  urging 
that  I'd  never  experienced  before.  But  there 
it  was,  very  insistent.  Ask  for  a  job  here!  So. 
when  I  stepped  off  the  boat.  I  walked  into 
the  office  and  did  just  that,  and  I  was  hired 
on  the  spot. 

As  a  member  of  the  maintenance  crew,  I 
scraped  and  painted  Liberty's  spiral  stair- 
cases, cleaned  her  windows  and  replaced 
them  with  screens  for  the  warm  months, 
swept  her  paths  and  picked  up  candy  wrap- 
pers and  soda  cans  left  behind  by  her  visi- 
tors. Here  at  last  I  was  caring  for  some- 
thing, an  intricate  part  of  our  heritage.  My 
grandparents  were  among  the  throngs 
standing  at  a  ship's  railing,  straining  to 
catch  the  first  glimpse  of  this  statue;  I  feel 
fortunate  to  be  one  of  those  people  respon- 
sible for  her  care. 

Sometimes  I  take  a  coffee  break  while 
perched  on  one  of  her  eight-foot-long  fin- 
gers, where  I  sit  in  the  open  air  34  stories 
above  the  harbor.  What  a  curious,  great  sen- 
sation to  feel  the  brisk  harbor  breezes  push- 
ing at  me  and  yet  all  the  while  feeling 
secure  in  that  precarious  place,  secure  in 
the  hand  of  Liberty. 

Liberty  holds  in  her  left  hand  a  tablet  em- 
blazoned with  our  date  of  independence, 
•July  IV,  MDCCLXXVI."  But  it  is  what  she 
holds  in  her  right  hand  that  has  consistent- 
ly fascinated  me. 

I  remember  the  day,  shortly  after  I  began 
working  at  the  statue,  when  I  unlocked  the 
metal  gate  leading  to  her  right  arm.  I  slowly 
climbed  the  42-foot  ladder— closed  to  tour- 
ists now— leading  me  through  Miss  Liberty's 
arm.  The  ladder,  only  12  inches  wide,  ended 
at  a  trapdoor.  I  put  any  shoulder  to  the 
hatch  and  came  out  to  the  most  glorious 
view  of  the  Verrazano  Bridge.  New  Jersey 
flatlands,  Brooklyn  docks  and  Manhattan 
skyscrapers. 

There  I  was.  standing  just  below  the 
torch,  its  200  panes  of  amber  glass  sending 
out  a  2.000-watt  beacon  from  four  high-in- 
tensity sodium  vapor  lamps.  I  was  so  drawn 
to  this  lofty  hideaway  with  its  bird's  eye 
view  of  God's  world  that  I  often  took  my 
lunch  up  there. 

My  supervisor  learned  of  my  frequent 
trips  up  to  the  torch  and  called  me  into  his 
office  one  day.  I  knew  he  was  going  to  yell 
at  me  because  the  right  arm  and  torch  were 
off  limits. 
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Instead,  he  said.  "Well,  since  you're  spend- 
ing so  much  time  up  there,  I  thought  we'd 
just  put  you  in  charge  of  it.  You'll  have  to 
keep  the  glass  cleaned,  check  the  stairs, 
maintain  the  area  and  see  to  it  that  the 
flame  is  always  burning.  What  do  you  say?" 

So  now  I'm  the  Keeper  of  the  Flame.  And 
I  climb  up  every  day  to  check  the  lamps  and 
polish  the  amber  panes  so  that  the  rays  of 
light  will  continue  to  reach  as  far  as  possi- 
ble. 

The  afternoon  sun  is  high  as  I  look  out 
over  the  railing— out  to  the  sea  and  the 
lands  beyond,  then  over  to  the  mainland 
with  its  factories  and  rows  of  homes  and 
stiltlike  office  buildings.  I  think  beyond  to 
the  suburbs  and  to  the  farms  and  to  the 
cities  and  villages  beyond  them— to  all  parts 
of  America. 

And  I  say  a  prayer  for  all  Americans.  I 
pray  that  we  will  enjoy  the  fullness  of  life 
in  the  spirit  of  liberty;  that  we  will  cling  to 
those  ideals  that  have  made  our  country  a 
beacon  around  the  world,  and  that  every 
man,  woman  and  child  will  come  to  know 
life,  liberty  and  the  pursuit  of  happiness 
that  Cod  intended  for  us  all.* 


STATEMENT  ON  VOTES 


HON.  MICHAa  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

•  Mr.  BARNES.  Mr.  Speaker.  I  am 
taking  this  opportunity  to  indicate  my 
positions  on  votes  taken  last  Thurs- 
day, July  22.  On  rollcall  No.  202.  the 
Bethune  amendment  to  the  Zablocki 
amendment,  to  prohibit  procurement 
or  production  of  binary  chemical  mu- 
nitions, I  would  have  voted  "aye."  On 
rollcall  No.  203,  the  Courter  substitute 
to  the  Zablocki  amendment.  I  would 
have  voted  "no."  On  rollcall  No.  204. 
the  Zablocki  amendment,  as  amended. 
I  would  have  voted  "aye."  On  rollcall 
No.  206.  the  Dellums  amendment 
striking  funds  for  the  B-1  bomber,  I 
was  paired  in  favor  of  the  amendment 
and  would  have  voted  "aye."« 


BANGLADESH:  THE  OTHER  SIDE 
OF  THE  STORY 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

#  Mr.  MICHEL.  Mr.  Speaker,  on  June 
8,  1982.  I  inserted  in  the  Record  a 
piece  from  the  New  York  Times  which 
was  highly  critical  of  the  way  the 
nation  of  Bangladesh  uses  American 
foreign  aid  and  food  aid.  This  article 
came  to  the  attention  of  my  good 
friend  and  Illinois  colleague.  Senator 
Chuck  Percy,  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations. He  was  kind  enough  to  send 
me  his  views  on  the  situation  in  Ban- 
gladesh which  do  not  always  agree 
with  the  rather  harsh  judgments  ex- 
pressed in  the  Times  article.  In  the  in- 
terest of  fair  play  I  want  to  insert  the 
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text  of  Senator  Percy's  letter  into  the 
Record  at  this  time: 

U.S.  Senate, 
Committee  on  Foreign  Relations. 

Washington,  D.C.,  July  16.  198Z. 
Hon.  Robert  H.  Michel, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  I  read  with  interest  your  recent 
statements  in  the  Congressional  Record  re- 
garding Ann  Crittenden's  article  in  the  June 
5  New  York  Times.  I  would  like  to  take  this 
opportunity  to  comment  on  some  of  the 
points  In  the  article. 

The  article  is  somewhat  Insensitive  to  the 
economic,  social,  and  political  limiutions  in- 
volved in  working  in  a  country  as  desperate- 
ly poor  as  Bangladesh.  Perhaps  as  a  result, 
the  article  misses  much  of  the  real  signifi- 
cance of  the  policy  reforms  and  economic 
progress  the  Bangladesh  government  has 
achieved  since  I  visited  it  in  the  midst  of  its 
war  for  independence  from  Pakistan  that 
exploited  "East  Pakistan"  to  the  point 
where  the  new  Foreign  Minister  of  Paki- 
stan, Yaqub  Khan,  resigned  from  the  army 
as  a  general  and  was  jailed  but  later  vindi- 
cated and  freed. 

Ten  years  ago.  Bangladesh  was  a  state  ap- 
proaching chaos.  Governmental  efforts  and 
donor  assistance  by  necessity  focused  on  the 
immediate  problem  of  feeding  a  hungry 
population  and  establishing  the  basic  insti- 
tutions needed  to  govern.  By  the  mid-70's, 
our  efforts  had  evolved  into  a  complex  de- 
velopment program  which  is  increasingly 
concentrating  on  expanding  productive  ca- 
pacity—not just  keeping  people  alive.  The 
challenge  now  is  to  sustain  this  important 
struggle  by  using  our  economic  assistance 
program  to  encourage  the  Bangladesh  gov- 
ernment to  continue  making  the  necessary 
economic  reforms. 

Ms.  Crittenden  herself  admits  that  in- 
creases in  agricultural  production  "have 
outpaced  population  growth  and  malnutri- 
tion has  become  less  prevalent  .  .  .  [and] 
.  .  .  further  gains  in  agriculture  can  prob- 
ably be  made  In  the  near  future."  In  a  coun- 
try where  people  live  so  very  close  to  the 
margin  and  where  food  is  the  most  Impor- 
tant of  political  issues,  this  is  a  significant 
achievement.  Since  independence  a  decade 
ago,  Bangladesh  has  also  made  measurable 
progress  in  other  areas— notably  a  three- 
fold increase  in  fertilizer  distribution,  a  fifty 
percent  increase  in  land  under  irrigation, 
and  a  fifty  percent  increase  in  real  GNP. 
This  is  not  to  say  the  fundamental  problems 
of  under-development  are  close  to  being 
solved,  but  just  that  there  is  a  trend  and  It 
is  positive. 

Her  specific  allegation  regarding  U.S,  food 
aid  to  Bangladesh  also  displays  a  fundamen- 
tal misconception  of  our  program.  U.S.  food 
aid  shipped  to  Bangladesh  is  distributed  pri- 
marily through  two  programs.  Food  for 
Work  (Title  II  of  P.L.  480)  and  Food  for  De- 
velopment (Title  III  of  P.L.  480).  Under  the 
former,  landless  laborers  sharecroppers,  and 
other  members  of  the  rural  poor  are  paid  in 
kind  to  work  on  specific  development 
projects.  The  projects  chosen  for  this  pro- 
gram are  approved  only  after  consultation 
with  the  Bangladesh  government  and  usual- 
ly involve  such  public  works  as  building 
canals,  water  tanks,  and  roads.  Under  Title 
III,  U.S.  grain  Is  sold  either  through  the 
open  market  to  moderate  foodgrain  prices 
for  the  entire  population  or  through  a  modi- 
fied ration  system  directed  exclusively  to 
the  rural  poor.  No  U.S.  food  aid  is  used  in  a 
quite  separate  program,  whi(*h  provides  sup- 
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port  to  the  relatively  more  afHuent  urban 
dwellers.  civU  servants,  and  military  person- 
nel. 

Lastly,  corruption  is  a  serious  problem  in 
many  countries,  particularly  in  the  develop- 
ing world.  Pood  aid  programs  have  been  de- 
signed to  overcome  the  cultural  bias  toward 
corruption,  and  to  deliver  food  only  to  those 
qualified  to  receive  it.  Despite  these  efforts, 
corruption  undoubtedly  still  exists.  In  coop- 
eration with  concerned  Bangladeshi  offi- 
cials, as  well  as  private  International  volun- 
tary agencies,  our  officials  are  continually 
checking  how  much  of  our  food  aid  actually 
reaches  the  rural  poor  and  devising  stronger 
safeguards  which  can  reduce  the  loss  from 
corruption  even  further. 

Bangladesh  a  decade  ago  was  considered 
an  economic  disaster.  This  is  no  longer  the 
case.  The  international  community,  as  a 
whole,  contributes  significant  funds  to  Ban- 
gladesh because  it  is  considered  a  develop- 
mental success.  Our  participation  in  the 
program  is  greatly  appreciated  in  Bangla- 
desh, and  has  won  us  much  respect  there 
and  elsewhere. 

Warm  regards, 

Chakus  H.  Pkrct, 

Chairma7i.9 


ANALYSIS  OP  THE  BALANCED 
BUDGET  AMENDMENT 


HON.  ED  BETHUNE 

OP  AHKAMSAS 
W  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 
•  Mr.    BETHUNE.    Mr.    Speaker,    as 
usual,  columnist  George  P.  Will  has 
made  us  search  our  souls— this  time  on 
the  balanced  budget  amendment. 

I   take  this   occasion   to  insert  his 
most  recent  analysis  of  the  issue: 
Balamckd  Budget  Hoax 
(By  George  P.  Will) 

God.  preparing  condign  punishment  for 
hot  air  emitted  in  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  president  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  rally  to  make  government— 
that  questing  beast— obedient  to  "the 
people"  was  for  people  with  tickets.  A  ticket 
to  a  rally  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  invita- 
tion a  Lady  Colfax  issued,  after  the  First 
World  War.  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 
high-level  employees  of  the— If  you"U 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  president. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  back  from  Himself. 
White  tickeU.  handed  out  on  the  streets, 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  president,  stewing  like  prunes 
in  their  Juices,  were  congress-persons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  ill-used  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  Is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freezes"  that  won't  freeze  anything,  and 
"flat  rate"  tax  programs  without  flat  rates. 
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So  what  Is  one  more  hoax  among  friends? 
This  hoax— this  trivlallzatlon  of  the  Consti- 
tution—is. simultaneously,  a  confession  of 
political  In  competence  and  an  assertion  of 
Intellectual  mastery— mastery  not  noticea- 
ble In  the  results  of  recent  economic  poli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  inability  of 
their  theories  to  encompass  events,  politi- 
cians, running  for  cover  from  the  electoral 
consequences  of  their  activities,  are  proi>os- 
ing  to  constitutionalize  an  economic  doc- 
trine. They  would  graft  something  evanes- 
cent onto  something  fundamental. 

Under  the  amendment.  Congress  would  be 
required  to  adopt,  prior  to  each  fiscal  year, 
a  statement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  If— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies xinder  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 

The  amendment  says  that  total  receipts  In 
any  fiscal  year  may  not  be  set  to  Increase  at 
a  rate  faster  than  the  rate  of  Increase  of  na- 
tional income  in  the  previous  calendar  year. 
The  impUcatlon  of  th's  Is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
Income  Is  Just  about  right. 

But,  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote, 
Congress  could  authorize  a  deficit— which  Is 
what  Congress  has  been  doing  for  genera- 
tions. So,  to  enable  current  Incumbents  to 
strike  a  pose,  some  Incumbents  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be.  in  practice.  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially.  In  which  case  the  amendment 
would  be  beside  the  point. 

The  amendment  is  long,  but  should  be 
longer.  It  depends  on  Congress'  making  pre- 
cise projections,  so  It  should  contain  1,000 
more  clauses,  four  of  which  are: 

Floods,  hurricanes  and  other  acts  of  Ood 
that  wish  to  occur  during  the  next  fiscal 
year  must  register  with  OMB  six  months 
before  the  fiscal  year  begins,  so  Congress 
can  know  that  relief -spending  shall  occur. 

Agricultural  commodities  covered  by  price 
supports  must  Inform  the  Agriculture  De- 
partment if  they  are  planning  to  materialize 
in  inconvenient  quantities  in  the  next  fiscal 
year. 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

And  ...  oh.  yes:  I  love  lobster,  and  own 
elm  trees.  Could  Congress  please  require 
lobsters  to  grow  on  elm  trees? 
Sorry:  I  digress.  It  must  be  the  heat* 
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AN  EDITOR  SPEAKS! 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

•  Mr.  BE31EUTER.  Mr.  Speaker,  the 
South  Sioux  City,  Nebr.,  Stai-  recently 
reminded  us  of  an  incident  that  was 
handled  so  well  that  it  has  almost 
been  forgotten.  The  matter  is  the  air 
traffic  controller  strike  of  last 
summer.  President  Reagan  acted  cor- 
rectly in  dismissing  the  strikers  and 
the  transition  was  so  smooth  that  the 
Nation  hardly  noticed.  Instead  of  set- 
ting a  bad  precedent,  the  President's 
action  served  as  a  warning  to  other 
vital  public  workers  who  do  not  have 
the  right  to  strike.  The  Star's  editior- 
ial  makne  the  point  well,  and  I  include 
it  in  full  in  the  Record. 

The  President  Was  Right 

It  Is  has  been  almost  a  year  since  the  Pro- 
fessional Air  Traffic  Controllers  Organiza- 
tion called  an  Ulegal  strike  which  led  to 
their  firing  by  President  Reagan. 

The  president  warned  PATCO  members 
they  would  be  fired  if  they  did  not  return  to 
work.  They  didn't  and  the  firing  foUowed. 

Public  sentiment  backed  the  president. 
There  were  warnings  from  PATCO  mem- 
bers that  the  skies  were  no  longer  safe  for 
air  travelers  but  there  was  never  any  evi- 
dence that  safety  was  affected  by  the  presi- 
dent's action. 

A  year  later  It  is  hardly  apparent  that  new 
workers  for  the  most  part  have  taken  over 
the  air  controller  Jobs.  Most  people  have 
probably  forgotten  there  was  an  air  control- 
ler's strike. 

Meanwhile  10.900  controllers  have  sought 
to  have  their  firings  overturned  through 
Civil  Service  channels.  They  have  been  un- 
successful. 

The  air  controllers  incident  should  serve 
as  a  warning  to  other  essential  government 
employees  who  might  be  inclined  to  strike. 

A  year  later  it  is  apparent  President  Rea- 
gan's action  in  firing  the  defiant  air  control- 
lers was  correct.  His  action  may  have  avert- 
ed strikes  In  some  other  areas  of  govern- 
ment.* 
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WHY  I  LIKE  ESSEX  COUNTY 
CONTEST 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1982 

•  Mr.  RODINO.  Mr.  Speaker,  the 
county  of  Essex  in  New  Jersey  is  cele- 
brating its  300th  armiversary  this  year. 
To  observe  the  occasion,  the  coimty 
government  sponsored  an  essay  con- 
test for  students  in  grades  one 
through  six.  An  anniversary  is  certain- 
ly an  appropriate  time  to  both  reflect 
upon  the  past  and  examine  the 
present,  and  this  was  done  in  some 
very  touching  pieces  by  the  youngsters 
of  Essex  Coimty. 
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The  essays  are  centered  on  the 
theme,  "Why  I  Like  E^ssex  County." 
Written  with  an  enthusiasm  and  sin- 
cerity which  could  only  be  achieved  by 
youth,  they  remind  us  of  some  of  the 
finest  qualities  of  our  coimty.  An  arti- 
cle at>out  the  competition,  which  ap- 
peared in  the  Newark  Star-Ledger  on 
July  19,  1982.  includes  several  of  the 
students'  essays.  In  order  to  share 
their  thoughts  with  my  colleagues, 
and  to  recognize  their  efforts.  I  offer 
it  for  inclusion  in  the  Congressional 
Record. 

[From  the  Newark  Star-Ledger,  July  19. 
19821 
Eight  Newark  School  Kids  Are  Prizewin- 
ners IN  "I  Love  E^ssez"  E^ssay  Contest 

In  observation  of  Essex  County's  300th 
anniversary  this  year,  the  county  govern- 
ment sponsored  an  essay  contest  for  stu- 
dents in  grades  one  through  six,  keyed  to 
the  theme,  "Why  I  Like  Essex  County." 

Of  the  750  entries,  Juan  Rivera,  a  student 
at  Warren  Street  School,  came  in  third,  win- 
ning a  $75  bond. 

Seven  other  students  from  Newark  re- 
cieved  certificates  from  County  Executive 
Peter  Shapiro. 

Here  are  the  Newark  students'  essays: 

I  like  Essex  County  because  it  is  the  place 
where  I've  been  living  for  eight  yesirs.  I  love 
Essex  County  because  it  is  the  place  where 
my  home  Is,  my  friends,  my  school  and  my 
chureh.  That  Is  Just  p&rt  of  what  I  like 
about  Essex  County.  But  there  are  other 
things  that  not  only  make  me  like  or  love 
Essex  County.  It  makes  me  feel  proud  of  it, 
and  all  the  things  that  surroimd  Essex 
County  like  libraries,  the  museum,  parks, 
colleges,  universities,  modem  buildings  and 
historical  places. 

The  Newark  Public  Library  is  one  of  the 
t>est  In  the  United  States  for  their  large  col- 
lection of  books.  The  museum  is  one  of  the 
best  for  the  art  collection,  their  Fossil  Pro- 
gram, the  Junior  Museum,  which  is  the  part 
of  the  museum  that  ct^lldren  enjoy  most. 
The  Planetarium,  w^Uch  is  in  Essex  County, 
is  my  favorite.  ^"^~^ 

When  people  from  my  family  come  to  visit 
us,  we  make  plans  to  visit  the  museum.  We 
are  also  surrounded  by  very  important  col- 
leges like  the  Elssex  County  College,  Rut- 
gers University  and  the  Newark  Institute  of 
Technology,  which  is  across  the  street  from 
my  school. 

We  also  have  in  Essex  County  good 
schools,  high  schools  and  vocational  schools. 
The  modem  buildings  are  one  of  the  things 
that  shows  the  progress  of  Essex  County 
but  the  historical  places  and  buildings  show 
me  of  the  knowledge  of  the  people  of  the 
past. 

When  I  go  out  on  vacation  with  my  family 
or  I  spend  a  couple  of  days  with  my  aunts 
and  cousins  in  Jersey  City,  I  miss  Essex 
County  and  ttiat's  why  I've  learned  to  ap- 
preciate all  the  good  things  that  Essex 
County  provides  me.  Most  of  my  plans  for 
the  future  are  focused  somewhere  In  Essex 
County,  because  It  Is  the  place  that  I  know  I 
can  have  a  lot  of  opportunities  and  I  will  get 
to  know  it  lietter  when  I  grow  older. 

Jdan  Rivera,  Grade  3, 
Warren  Street  School 

I  like  Essex  County  because  there  are  a 
lot  of  schools,  churehes,  parks  and  nice 
houses.  I  like  the  libraries  because  they  are 
good  places  to  read  silently  and  they  have 
good  movies  in  the  summertime.  I  like  to  go 
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to  the  parks  because  there  are  fun  things  to 
do. 

Most  of  all  I  like  the  way  the  men  built 
Essex  County  College.  I  like  to  go  downtown 
and  see  tall  buildings.  I  also  like  to  go  to  the 
malls  to  shop.  We  go  to  Westside  Park  for 
track  and  to  VtUlsburg  Park  for  Softball  and 
May  Ray  Day.  I  love  to  go  to  Cherry  Blos- 
som Park  on  Sundays  to  look  at  the  blos- 
soms. Essex  County  Is  the  best  and  prettiest 
county  I  have  seen  and  been  to.  That's  why 
I  like  Essex  County. 

Sharese  Porter,  Grade  3, 

SL  Rocco  School 

I  like  Essex  County  because  it  is  such  a 
wonderful  place  to  live  In.  Essex  County  has 
many  Interesting  places  to  go  to.  One  day  I 
went  to  Turtle  Back  Zoo.  The  zoo  has  many 
kinds  of  animals.  I  like  all  the  animals,  espe- 
cially the  seals.  They  would  eat  the  fish  In  a 
minute.  The  parrots  were  the  loveliest  par- 
rots I  have  ever  seen.  After  I  saw  the  par- 
rots I  went  to  see  the  horses  and  ponies.  I 
like  Turtle  Back  Zoo  very  much. 

Another  day  I  went  to  Newark  Airport.  It 
is  the  best  airport  I  have  ever  been  to.  The 
planes  were  more  beautiful  than  any  other 
airplanes  in  other  airports.  When  somebody 
in  my  family  has  to  go  far  so  that  they  have 
to  take  a  plane,  they  always  go  to  Newark 
Airport.  When  they  have  to  come  back  they 
take  the  plane  to  Newark  Alrix>rt.  I  love 
living  in  such  a  wonderful  place.  More 
people  should  come  to  Essex  County. 
LnxiAN  Vendrell,  Grade  3, 

St  Columba  School 

I  like  Essex  County  because  there  are 
many  places  that  children  can  visit.  Some  of 
those  places  are  museums,  libraries.  Turtle 
Back  Zoo  and  parks. 

I  like  to  go  to  the  parks  In  Essex  County, 
especially  Weequahic  Park,  because  it  Is 
right  down  the  street  from  my  house.  There 
are  many  activities  for  young  people.  I  can 
go  to  the  playground,  or  I  can  play  baseball 
or  basketball.  Also,  I  can  fish  or  play  tennis. 
I  like  Essex  County  because  there  are  lots  of 
activities  for  children.  These  activities  give 
young  people  something  to  do  and  help 
them  to  stay  out  of  trouble. 

I  like  Essex  Coimty  because  It  Is  a  nice 
place  to  live.  There  are  several  hospitals  in 
case  that  someone  gets  sick.  The  county 
keeps  certain  streets  clean.  This  Is  impor- 
tant, especially  in  the  winter  when  snow  is 
on  the  ground.  The  people  In  the  county 
can  still  go  where  they  want  to  go  In  all 
kinds  of  weather.  There  are  shopping  malls 
located  in  Essex  County  where  people  can 
shop  for  bargains. 

A  lot  of  famous  people  have  lived  In  Essex 
County,  for  Instance,  Seth  Boyden,  Grover 
Cleveland,  and  Lucy  B.  Stone.  Seth  Boyden 
discovered  the  process  of  making  patent 
leather.  There  Is  a  housing  project  right 
down  the  street  from  my  house  that  is 
named  after  Seth  Boyden.  Grover  Cleveland 
was  president  of  the  United  SUtes.  Lucy  B. 
Stone  led  the  fight  for  women's  rights.  All 
of  these  people  helped  to  make  Essex 
County  a  better  place  to  live  and  I  am  glad 
that  they  lived  here. 

When  I  graduate  from  high  school  and 
think  about  continuing  my  education,  there 
are  many  colleges  tuid  universities  that  I 
can  go  to.  such  as  Essex  County  College. 
Rutgers  University  and  Seton  Hall  Universi- 
ty. I'm  sure  I'll  have  a  hard  time  trying  to 
decide  which  school  to  attend  because  many 
Important  people  have  graduated  from 
these  schools. 
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I  really  love  living  In  Essex  County  and  I 
want  to  stay  here  all  my  life. 

Martha  Hodges,  Grade  6. 

Dayton  Street  School 

I  really  cannot  speak  or  write  about  all  of 
Essex  County,  but  I  can  write  about  the 
place  I  live,  Newark,  and  places  that  I  have 
occasionally  seen. 

The  schools  in  Newark  that  I  have  been  to 
have  been  educationally  rewarding.  I  have 
also  met  a  lot  of  nice  teachers  and  friends  in 
the  school  system.  Boylan  Street  School, 
where  I  attend  now,  has  been  responsible 
for  my  seeing  a  lot  of  historical  sites  and  it 
has  taught  me  some  history.  For  Instance, 
we  went  on  a  trip  to  City  Hall.  There  I  saw 
and  learned  a  lot.  I  saw  different  court 
rooms.  We  saw  the  set-up  of  the  important 
people.  The  City  Council  sits  around  a  Uble. 
I  saw  the  Fire  Department. 

I  have  visited  Vallsburg  Park  several  times 
with  my  family  and  friends.  I  like  the  trees, 
the  grass  and  the  swings.  The  students  of 
Boylan  Street  School  went  on  a  trip  to  the 
circus  and  Moriistown,  N  J. 

I  enjoyed  it  very  much.  We  saw  the 
clowns,  and  all  sorts  of  animals.  It  was  color- 
ful and  amazing  to  see  the  different  tricks 
and  acts.  Every  summer  my  sisters  and 
brothers  and  I  go  to  the  Vailsburg  Library. 
There  they  have  arts  and  crafts,  movies, 
puzzles,  disco,  picnics  and  so  many  other 
things.  We  enjoy  them  every  year. 

My  father  is  a  minister.  We  have  visited 
many  churches  in  Newark.  My  family  and  I 
enjoy  going  to  the  beautiful  churches  and 
the  ones  that  are  not  so  beautiful. 

I  said  at  the  beginning  that  I  haven't  been 
to  too  many  cities  in  Essex  County  but  what 
I  have  seen  I  have  enjoyed  and  I  really 
enjoy  and  I  really  love  Essex  County. 
DiONNE  Baxter.  Grade  6, 

Boylan  Street  S<^iooL 

In  the  first  place,  I  like  Essex  County  be- 
cause this  is  where  I  have  lived  a  long  time. 
I  like  Its  beautiful  pools,  parks  and  muse- 
ums. I  like  the  clean,  fresh,  foods  In  the  su- 
permarkets and  grocery  stores.  It  doesn't 
have  very  polluted  air.  Also,  the  people  that 
live  in  Essex  County  keep  the  county  clean 
and  looking  good. 

We  are  kind  to  people  who  come  from  for- 
eign countries.  There  are  a  lot  of  big  hospi- 
tals. We  have  religious  freedom  to  worship 
God  any  way  we  wish  to.  We  also  have  a  ca- 
thedral. There  are  big  roller  skating  rinks, 
too.  We  have  big,  clean  grammar  schools, 
colleges,  high  schools  and  universities.  The 
county  has  a  lot  of  theaters  and  stadiums 
for  you  to  watch  your  favorite  shows.  It  has 
big,  beautiful  playgrounds.  There  are  all 
kinds  of  restaurants,  too.  Big  banks  will 
loan  you  money  any  time.  Well  we  also  sell 
perfect  furniture  for  your  house. 

There  is  also  good  transportation  like 
buses,  cars,  subways,  and  trains.  We  have 
tall  buildings  to  look  at,  big  ice  skating  rinks 
for  you  to  have  a  good  time,  and  many  fine 
clothes  stores. 

We  have  a  lot  of  discos  for  you  to  spend  a 
fun  time.  There  are  all  kinds  of  fields  that 
you  can  play  any  sport  you  like,  for  exam- 
ple, baseball,  basketball,  football,  kickball. 
tennis  and  soccer.  Our  county  is  really  a 
great  one.  We  also  have  many  places  to  go 
and  visit.  There  are  many  beautiful  sights 
for  you  to  see.  Many  tourists  like  to  spend 
their  vacations  here  because  of  the  beauti- 
ful hotels  we  have.  One  of  the  biggest  hotels 
we  have  Is  the  Hilton  Hotel. 

Lnz  Cruz.  Grade  5. 
Oliver  Street  School 
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EXCLUDE  TIPS  FROM  GROSS 
INCOME 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  19S2 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, the  treatment  of  tips  under  our 
Federal  income  tax  is  a  source  of  prob- 
lems for  both  taxpayers  and  tax  col- 
lectors. Although  a  tip  is  a  voluntary 
and  gratuitous  gift,  it  is  currently  re- 
quired to  be  reported  as  part  of  the 
gross  income  of  the  recipient.  The  law 
requiring  tax  on  these  voluntary  gifts 
has  created  an  administrative  night- 
mare. The  reporting  and  filing  re- 
quirements for  tip  income  are  over- 
whelming small  businesses.  It  is  eco- 
nomically impossible  for  an  employer 
to  act  as  a  surrogate  auditor— attempt- 
ing to  record  and  force  tax  payment 
on  small  tip  amounts  collected  daily 
by  their  employees. 

The  Internal  Revenue  Service  has 
been  burdened  with  an  unfeasible 
legal  requirement.  Wary  of  massive 
tax  avoidance  due  to  the  failure  of 
many  workers  to  report  their  tip 
income,  the  IRS  is  spurred  to  delve 
further  and  further  into  the  personal 
records  of  taxpaying  employers  and 
employees.  The  result  is  a  poorly  ad- 
ministered tax,  inviting  IRS  encroach- 
ment into  the  lives  of  citizens,  taxpay- 
er nonconformance,  and  resentment  of 
our  voluntary  tax  reporting  system. 

The  treatment  of  tips  as  a  part  of  an 
individual's  gross  income  is  incongru- 
ous with  the  treatment  of  tip  income 
under  our  unemployment  compensa- 
tion laws.  When  a  worker  is  paying  his 
taxes,  the  money  he  collects  as  tips  is 
defined  as  "income."  Yet  should  he 
suddenly  find  himself  unemployed  he 
will  discover  that  his  tips  are  now  not 
considered  income  and  will  not  count 
toward  his  unemployment  compensa- 
tion. Excluding  tips  from  gross  income 
will  bring  the  income  tax  in  conformi- 
ty with  the  unemployment  compensa- 
tion laws. 

Most  people  realize  that  the  tax  on 
tips  is  administratively  impossible  to 
collect.  A  congressional  mandate  was 
made  which  could  not  be  fulfilled,  ren- 
dering the  law  an  hypocrisy.  Because 
compliance  cost  is  economically  pro- 
hibitive, the  law-abiding  employer 
cannot  be  effectively  law  abiding.  This 
paradox  forces  honest  men  and  women 
outside  of  the  law,  while  decreasing 
the  credibility  and  force  of  law.  The 
result  has  been  a  broadening  of  the 
underground  economy,  estimated  to  be 
over  $90  billion  in  1981.  Enactment  of 
this  bill  would  account  for  a  signifi- 
cant portion  of  the  underground  econ- 
omy, releasing  the  Government's  frus- 
tration over  tax  avoidance. 

Equity  requires  that  tips  be  given 
tax-free  status.  Since  gifts  are  deducti- 
ble to  the  donor  and  tax  free  to  the  re- 
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cipient,  tips  should  be  treated  the 
same  way.  Tips  are  today  deductible  as 
a  business  expense.  The  recipient  of  a 
tip  should  receive  the  full  tax-free 
value  of  the  services  he  or  she  renders. 
Tip  income  should  not  be  considered 
equal  to  a  salary-earned  income. 
Salary  income  is  secure,  consistent, 
and  contractually  guaranteed.  Tips  are 
voluntary,  gratuitous,  and  subject  to 
the  sole  discretion  of  the  customer. 
Those  employees  receiving  them  lack 
certainty  and  security  in  their  take 
home  pay.  Their  income  is  subject  to 
daily  fluctuations.  Providing  them 
with  a  tax  benefit  compensates  for 
this  insecurity,  so  as  to  equalize  their 
position  with  the  secure  wage  earner. 

Removing  tips  from  gross  income  is 
another  prolabor  proposal  targeted  at 
the  'little  guy."  Cab  drivers,  bartend- 
ers, bellhops,  waitresses,  porters,  and 
others  collecting  tips,  would  have  Ux- 
free  available  cash  for  savings  and  in- 
vestment. While  workers  who  fail  to 
report  their  tip  income  are  forced  to 
spend  the  money  on  consumption, 
rather  than  show  unreported  addi- 
tions to  their  income,  tax-free  tips 
would  allow  workers  to  save  and  invest 
this  money  without  fear  of  IRS  inves- 
tigations. 

The  service  industry  as  a  whole 
would  improve  if  tips  were  given  tax- 
free  sUtus.  Tax-free  tips  would  pro- 
vide an  important  incentive  and  would 
enhance  the  quality  of  work  in  the 
service  industry.  The  minimum  wage 
laws  would  be  unaffected  by  this  bill, 
and  employers  would  still  be  in  compli- 
ance with  the  law. 

In  siunmation.  excluding  tips  from 
gross  income  would  simplify  the  Tax 
Code,  remove  many  compliance  and 
administrative  problems,  promote  con- 
formity between  the  income  tax  and 
the  unemployment  compensation  laws, 
ease  the  frustration  over  the  under- 
ground economy,  promote  tax  equity, 
and  provide  an  important  tax  benefit 
to  the  bottom  of  the  labor  class.* 


PULL  FUNDING  NEEDED  TO 
MEET  THREAT  OF  TOXIC 
WASTES  AND  HAZARDOUS  SUB- 
STANCES 


HON.  MICHAEL  D.  BARNES 

or  MAHYLAMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1982 
•  Mr.  BARNES.  Mr.  Speaker,  the 
Mau-yland  Conservation  Council,  a 
group  of  environmental,  conservation, 
and  sportmen's  organizations,  has 
written  to  me  urging  full  funding  for 
programs  designed  to  protect  the  pub- 
lic's health  and  safety  against  the 
threat  of  toxic  substances  in  our  envi- 
ronment. 

I  strongly  support  the  view  of  this 
organization,  and  I  have  written  to  the 
distinguished  chairman  of  the  HUD- 
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Independent  Agencies  Subcommittee, 
Representative  Edward  Boland,  ex- 
pressing my  hope  that  the  level  of  ap- 
propriations to  EPA  for  this  purpose 
will  reflect  the  urgency  of  the  situa- 
tion. 

For  the  Record,  I  would  like  to  in- 
clude the  letter  and  resolution  which 
the    Maryland    Conservation    Council 

sent  to  me: 

Maryland  Conservation  Council. 
Hon.  Michael  D.  Barnes, 
House  of  Representatives, 
WashingtOTi,  D.C. 

E>ear  Representative  Barnes:  The  Mary- 
land Conservation  Council  delegate  mem- 
bers unanimously  passed  a  resolution  urging 
substantial  funding  for  U.S.  Environmental 
Protection  Agency  implementation  of  legis- 
lation to  control  and  reduce  toxic  sub- 
stances and  hazardous  wastes. 

I  have  attached  a  copy  of  the  resolution 
for  your  consideration.  A  copy  has  also  been 
sent  to  the  other  Maryland  Senators  and 
Congressmen  and  Congresswomen. 

The  Maryland  Conservation  Council  is 
dedicated  to  preservation  and  wise  use  of 
■Maryland's  natural  and  historic  resources, 
as  related  to  the  total  environment,  through 
a  program  of  cooperative  action  for  the  ben- 
efit and  well-being  of  our  citizens  and  our 
visitors ".  MCC  in  a  council  of  Maryland  en 
vironmental.  conservation,  and  sfjortsmen's 
organizations  representing  about  30.000 
members.  (See  attached  roster.) 

We  appreciate  any  support  you  can  offer 
to  bring  about  adequate  funding  for  EPA's 
toxic  substances  and  hazardous  waste  con- 
trol progrfin.  An  unrecognized  need  five 
years  ago,  safe  management  and  disposition 
of  the  toxic  by-products  of  our  industry 
must  now  have  our  highest  priority  in  order 
to  assure  human,  economic,  and  environ- 
mental well  being  Into  the  next  generation. 
The  peril  is  real  and  of  great  urgency. 
Please  act  on  our  resolution  to  provide  the 
EPA  with  adequate  financial  resources  tc 
carry  out  their  mandated  responsibilities, 
and  urge  your  colleagues  to  do  the  same. 
Yours  truly, 

Barbara  Yeaman,  President 

Resolution  or  the  Maryland  Conserva- 
tion Council  regarding  EPA  Budget  in- 
crease roR  Toxic  Substances  Manace- 
MXirr  Passed  Unanimously,  June  i»,  i982 
Whereas,  the  American  public  has  become 
intensely  concerned  about  toxic  substances 
pollution;  and 

Whereas.  Toxic  substances  are  luiown  to 
have  severe  environmental  and  public 
health  effects.  They  have  become  pervasive 
In  the  food,  environment,  and  in  some  cases 
the  drinking  water  of  the  American  people; 
and 

Whereas,  programs  for  controlling  and  re- 
ducing toxic  substances  and  hazardous 
wastes  in  the  envoronment  by  the  Environ- 
mental Protection  Agency  (EPA)  such  as 
the  Toxic  Substances  Control  Act  (TOSCA): 
the  Resource  Recovery  and  Conservation 
Act  (RCRA):  and  the  Safe  Drinking  Water 
Act  have  received  Inadequate  budgets  to 
permit  effective  implementation;  and 

Whereas,  estimates  based  upon  experience 
with  PCB's  and  other  programs  and  the 
workloads  associated  with  these  programs 
clearly  indicate  that  the  EPA  requires  a 
1983  toxic  substances  management  budget 
of  $500  million  to  carry  out  existing  legisla- 
tive requirements;  and 
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Whereas,  this  cost  (inlcuding  an  addition 
for  inflation)  is  les  than  $3.00  per  capita  per 
year;  and 

Whereas,  the  Maryland  Conservation 
Council  expresses  its  firm  belief  that  a  $3.00 
per  capita  expenditure  by  the  'EPA  to  con- 
trol and  reduce  the  hazard  of  toxic  sub- 
stances and  hazardous  wastes  in  the  nation 
would  be  desired  and  supported  by  a  vast 
majority  of  Americans  to  protect  the  public 
health  and  environment  today  and  in  the 
future:  Therefore,  be  it 

Resolved,  that  the  Maryland  Conservation 
Council  supports  an  additional  $500  million 
to  be  added  to  the  1983  budget  of  the  EPA 
to  permit  the  implementation  of  existing 
legislation  for  controlling  and  reducing 
toxic  substances  and  hazardous  wastes  in 
the  environment;  and  that.  .  . 

The  Maryland  Conservation  Council  re- 
quests that  the  Maryland  Senators  and 
Representatives  to  the  United  States  Con- 
gress promote  expenditure  in  the  $500  mil- 
lion range  (or  $3  per  capita)  to  implement 
present  toxic  substances  legislation  and 
hopes  they  will  be  joined  in  this  endeavor 
by  representatives  of  other  States.* 


THE  REPORT  OF  THE  U.S.  ADVI- 
SORY COMMISSION  ON  PUBLIC 
DIPLOMACY 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  JiUy  26,  1982 

t  Mr.  MICHEL.  Mr.  Speaker,  the  U.S. 
Advisory  Commission  on  Public  Diplo- 
macy recently  published  its  1982 
report  to  the  Congress  and  to  the 
President  of  the  United  States.  As  you 
know,  the  bipartisan  Commission  is 
made  up  of  distinguished  Americans 
from  various  backgrounds  who  serve 
as  public  trustees  for  the  Internation- 
al Communication  Agency,  our  over- 
seas information  agency.  The  Commis- 
sion is  enjoined  to  assist  the  policies 
and  programs  of  the  agency  and  to 
report  its  findings  to  the  President, 
the  Congress,  the  Secretary  of  State, 
and  the  Director  of  the  Agency. 

At  this  time  I  am  inserting  in  the 
Record  the  summary  of  the  recom- 
mendations of  this  valuable  report: 
I.  Summary  of  Recommendations 

PUBLIC  DIPLOMACY  AND  NATIONAL  SECURITY 

The  International  Conununication  Agency 
is  little  known  within  the  United  States  and 
often  overlooked,  yet  its  role  is  vital  to  our 
national  interest  and  the  conduct  of  our  for- 
eign policy.  Public  diplomacy  is  as  indispen- 
sable to  our  national  security  as  military 
preparedness,  and  the  Commission  strongly 
urges  that  it  be  treated  with  the  same  ur- 
gency and  concern. 

structural  relationships 
The  CoRunission  recommends  that 
USICA's  role  in  the  foreign  affairs  commu- 
nity be  institutionalized  to  ensure  the  regu- 
lar participation  of  the  Agency  in  the  for- 
mulation and  execution  of  American  foreign 
policy.  It  urges  that  a  Presidential  Directive 
be  issued  Implementing  Congressional 
Intent  that  the  Director  of  USICA  serve  as  a 
statutory  advisor  to  the  National  Security 
Council  and  as  the  principal  advisor  to  the 
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President  on  foreign  public  opinion  and  the 
conduct  of  public  diplomacy. 

VOICE  or  AMERICA 

The  Commission  recommends  that  USICA 
take  greater  care  to  avoid  actions  and  poli- 
cies that  can  be  easily  misinterpreted  and 
cast  doubt  on  VOA's  commitment  to  accura- 
cy and  objectivity. 

The  Commission  welcomes  the  high  prior- 
ity USICA  is  giving  to  the  expansion  of 
VOA's  worldwide  transmitter  network  and 
to  the  modernization  of  its  Washington  fa- 
cilities. It  recommends  that  these  initiatives 
be  given  appropriate  support. 

The  Commission  supports  USICA's  efforts 
to  examine  the  most  effective  means  of 
communicating  with  successor  generation 
audiences.  It  recommends  that  this  exami- 
nation consider  the  cost,  potential  audience 
levels,  and  technical  difficulties  Involved  in 
medium  wave  broadcasting  to  Western 
Euro[>e  as  well  as  the  relative  advantages 
and  disadvantages  of  other  media. 

educational  and  cultural  EXCHANGE 
PROGRAMS 

The  Commission  regards  USICA's  educa- 
tional exchange  and  international  visitors 
programs  as  among  the  most  effective  tools 
of  public  diplomacy  and  recommends  that 
they  be  materially  strengthened. 

In  view  of  the  size  of  the  East-West  Cen- 
ter's budget  and  its  potential  for  creating 
better  understanding  among  the  nations  of 
East  and  West,  the  Commission  recom- 
mends that  the  Center  be  comprehensively 
evaluated  by  an  experienced  team  of  profes- 
sionals selected  from  the  fields  of  higher 
education  and  cross-cultural  communica- 
tion. 

TELEVISION 

The  Commission  welcomes  increased  coop- 
eration between  USICA  and  the  private 
sector,  but  it  opposes  private  funding  of 
major  programs,  particularly  those  articu- 
lating U.S.  foreign  policy. 

The  Commission  recommends  that  USICA 
undertake  a  major  study,  drawing  on  the  ex- 
pertise of  government  and  non-govemment 
specialists,  to  ensure  that  the  Agency  real- 
izes the  full  potential  of  television  program- 
ming and  remains  completely  abreast  of 
technological  advances. 

PROJECT  TRUTH 

The  Commission  is  pleased  to  note  the  ex- 
tensive interagency  cooperation  and  coordi- 
nation supporting  this  project  and  recom- 
mends that  such  coordination  become  the 
rule  rather  than  the  exception  for  U.S. 
public  diplomacy  efforts. 

The  Commission  is  concerned  about  the 
connotations  of  the  name  "Project  Truth" 
and  recommends  that  the  Agency  not  utilize 
terminology  that  gives  rise  to  suspicions 
that  USICA  Is  engaging  in  "propaganda." 

RESEARCH 

The  Commission  recommends  that  the 
staff  and  budget  of  the  Office  of  Research 
be  increased  to  provide  the  research  capabil- 
ity required  for  national  security  and  for- 
eign policy  needs.  It  should  also  have  the  re- 
sources to  carry  out  regular  and  methodical 
evaluation  of  Agency  programs  and  prod- 
ucts. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

The  Commission  recommends  that  the 
President  and  the  Congress  ensure  that  ap- 
pointments to  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy  are  made  so  as  to 
protect  the  independence,  continuity,  genu- 
ine bipartisan  character,  tmd  broad  profes- 
sional composition  of  the  Commission.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  Information 
for  printing  In  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  schedul- 
ing will  be  Indicated  by  placement  oi 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  27,  1982,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  28 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
9:30  a.m. 
Budget 
To  continue  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2539,  extending 
for  2  years  the  act  implementing  the 
International  Sugar  Agreement,  1977. 
and  S.  2540,  extending  for  1  year  the 
application  of  the  International 
Coffee  Agreement  Act  of  1980. 

2221  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  164.  pro- 
posing a  constitutional  amendment  to 
provide  that  the  compensation  and  al- 
lowances of  Members  of  Congress 
shall  be  established  biennially  by  the 
Supreme  Court  of  the  United  States. 

5110  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2747.  improving 
certain  asi>ects  of  the  VA's  educational 
benefits  programs  and  the  Depart- 
ment of  Labor's  veterans'  employment 
programs. 

412  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  hearings  on  S.  2652.  authoriz- 
ing funds  for  and  revising  certain  pro- 
visions of  the  Clean  Water  Act. 

4200  Dirksen  Building 
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Oovemmental  Affairs 
Pennanent   Subcommittee   on    Investiga- 
tions 
To  continue  hearings  on  Department  of 
Energy's  management  of  research  and 
development  facilities. 

3303  Dlrksen  BuUdlng 
Judiciary 
To  resume  hearings  on  S.  818.  S.  1558,  S. 
1106.  S.  2658,  S.  2669,  S.  2672,  S.  2678, 
and  S.  2745,  bills  limiting  the  Insanity 
defense,  establishing  a  Federal  crimi- 
nal verdict  of  "not  guilty  only  by 
reason  of  insanity. "  and  establishing 
procedures  for  dealing  with  defend- 
ants obtaining  such  a  verdict. 

2228  Dlrluen  Building 

•Select  Conunlttee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice 
To  continue  hearings  on  alleged  abuses 
relating  to  the  ABSCAM  Investigation 
by  the  Department  of  Justice. 

318  RusseU  Building 
2HWpjn. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  resume  hearings  on  S.  2131.  authoriz- 
ing funds  through  fiscal  year  1986  for 
the  safe  drinking  water  program. 

4200  Dirkaen  Building 

JULY  29 

9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
9:30  ajn. 
Budget 
To  continue  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Robert  O.  Dederick,  of  Illinois,  to  be 
Under  Secretary  of  Commerce  for  Eco- 
nomic Affairs. 

235  RusseU  Building 
Finance 
To  hold  hearings  on  the  proposed  exten- 
sion of  unemployment  compensation 
benefits. 

2221  Dirksen  Building 
Judiciary 
To  hold  hearings  on  SJ.  Res.  199.  pro- 
posing   a    constitutional    amendment 
providing    for    voluntary    prayer    in 
public  schools  and  certain  Institutions. 
2228  Dirksen  Building 

Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1929. 
establishing  an  Interagency  Commit- 
tee on  Smoking  and  Health  to  coordi- 
nate Federal  and  private  activities  to 
educate  the  public  about  the  health 
hazards  of  smoking. 

4232  Dirksen  BuUdlng 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subconunittee 
To  hold  oversight  hearings  on  agricul- 
tural embargoes  and  the  sanctity  of 
contracts. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1918.  establish- 
ing the  Northeast-Midwest  States  Hy- 
dropower     Financing     Authority     to 
make  lower  cost  loans  and  loan  guar- 
antees for  hydropower  development. 

3110  Dirksen  Building 
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Environment  and  Public  Works 
Environmental  PoUution  Subcommittee 
To  continue  hearings  on  S.  2652.  author- 
izing  funds  for  and  revising  certain 
provisions  of  the  Clean  Water  Act. 

4200  Dirksen  BuUdlng 
Foreign  Relations 
Closed  briefing  by  officials  of  the  Cen- 
tral    InteUigence     Agency     on     the 
Threshold  Testban  Verification  nego- 
tiations. 

S-116,  Capitol 
Oovemmental  Affairs 
Congressional  Operations  and  Oversight 
Subcommittee 
To  hold  oversight  hearings  on  prolifera- 
tion of  Indexation. 

3302  Dirksen  BuUdlng 

Select  Committee  To  Study  Law  Enforce- 
ment Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice. 
To  continue  hearings  on  aUeged  abuses 
relating  to  the  Abscam  investigation 
by  the  Department  of  Justice. 

318  RusseU  BuUdlng 
10:30  a.m. 
Select  on  Intelligence 
Closed  briefing  on  Intelligence  matters. 
4224  Dirksen  BuUdlng 
1:40  pjn. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  H.  EUls,  of  Virginia,  for  the 
rank  of  Ambassador  during  the  tenure 
of  his  service  as  U.S.  Commissioner  on 
the   U,S.-U.S.S.R.   Consultative   Com- 
mission. 

4221  Dirkaen  BuUdlng 
2:00  pjn. 
Foreign  Relations 
To  hold  hearings  on  S.  2675,  authorizing 
the  Secretary  of  State  to  reimburse 
State  and  local  governments  for  pro- 
viding protection  with  respect  to  for- 
eign   constilar    posts    located    in    the 
United    States    outside    the    area   of 
Washington,  D.C. 

4221  Dirksen  BuUdlng 

JULY  30 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To    hold    hearings    on    miscellaneous 
public  land  bUls,  Including  S.  2752,  S. 
2754.  S.  2756.  S.  2766.  S.  2757,  S,  2715, 
S.  1349.  and  H.R.  6390. 

3110  Dirkaen  Building 
10:00  a.m. 
Foreign  Relations 

International   Economic   Policy  Subcom- 
mittee 
To  hold  hearings  on  the  implication  of 
U.S.  export  controls  relative  to  the 
U.S.S.R.  gas  pipeline, 

4331  Dirksen  BuUdlng 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  treaty  ratifica- 
tion process  and  separation  of  powers. 
3238  Dirkaen  BuUdlng 

AUGUST  3 

9:30  a.m. 
Finance 
To  hold  hearings  on  S.  2237,  extending 
trade  and  tax  incentives  to  promote 
economic  development  in  the  Caribbe- 
an Basin  and  Central  American  region. 
2331  Dirksen  BuUdlng 
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AUGUST  3 
9:30  a.m. 
Budget 
To  resume  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  BuUding 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2704,  revising 
certain  provisions  relating  to  the  lease 
and  production  of  coal  reserves. 

3110  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  BuUding 
2:00  p.m. 
Environment  and  PubUc  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposed  SoU  Con- 
servation Service  projects  and  to  dis- 
cuss   the    policy     implications    with 
regard  to  new  construction  starts  rec- 
ommended by  the  administration. 

4200  Dirksen  BuUding 

AUGUST  4 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BiUldin;^ 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  1405,  proposed 
Carl    Albert   Congressional    Research 
and  Studies  Center  Endowment  Act. 

4232  Dirksen  BuUding 
2:00  pjn. 
Energy  and  Natural  Resources 
PubUc  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  894,  exempting 
rural  electric  cooperatives  and  rural 
telephone  cooperatives  from  payment 
of  rental  fees  for  rights-of-way  grant- 
ed to  them  with  respect  to  public  lands 
and  lands  within  the  National  Forest 
System,  and  H.R.  861,  designating  ad- 
ditional national  scenic  and  historic 
trails, 

3110  Dirksen  BuUdlng 

AUGUST  5 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Environment  and  PubllcJVorks 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendment  to  the 
Clean  Air  Act  (P.L.  95-95). 

4200  Dirksen  Building 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol  and   drugs   on   Individuals   while 
driving. 

4233  Dirksen  BuUding 
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AUGUST  10 

9:30  a.m. 
Energy  and  Natural  Resources 
E^nergy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUdlng 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
aean  Air  Act  (PL.  95-95) 

4300  Dirksen  BuUding 
2:00  p.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  highway  revenue 
and  cost  aUocation  issues 

4200  Dirksen  BuUdlng 


AUGUST  11 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
itemis. 

EF-100,  Capitol 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subconunittee 
To  hold  hearings  on  S.  3634,  providing 
for  integration  of  handicapped  persons 
employed  in  work  activity  centers  and 
sheltered  workshops. 

4232  DU-ksen  BuUdlng 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652,  restoring 
certain  lands  in  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
In  trust  by  the  United  SUtes.  S.  2418, 
permitting  the  Twenty-nine  Palms 
Band  of  Lulsena  Mission  Indisuis  to 
lease  certain  trust  lands  for  99  years, 
S.  1799  and  H.R.  4364.  bUls  providing 
for  the  transfer  of  certain  land  In 
Pima  County,  Ariz.,  to  the  Pascua 
Yaqui  Indian  Tribe,  and  the  substance 
of  H.R.  5916,  providing  for  certain 
Federal  lands  to  be  held  in  trust  for 
the  Ramah  Band  of  the  Navajo  Indian 
Tribe. 

6326  Dirksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business 

3110  Dirksen  BuUdlng 

Environment  and  Public  Works 
Environmental  PoUution  Subcommittee 
To  hold  oversisii't  hearings  on  the  Im- 
plementation of  the  Comprehensive 
Environmental  Response,  Compensa- 
tion, and  LiabUlty  Act  of  1980  (Super- 
fund) 

4200  Dirksen  BuUding 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  highway  reve- 
nue and  cost  allocation  Issues. 

4200  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

AUGUST  12 

9:30  a.m. 

Energy  and  Natural  Resources 

Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  Building 

JucUclary 

Regulatory  Reform  Subcommittee 
To  hold  Joint  hearings  with  the  Conunlt- 
tee on  Small  Business'  Subcommittee 
on  Government  Regulation  and  Paper- 
work on  the  implementation  of  the 
Regulatory  FlexlbUity  Act  (P.L.  96- 
354),  and  S.  2170,  requiring  a  Federal 
agency  to  prepare  a  regulatory  flexl- 
bUlty  analysis  whenever  the  agency 
publishes  a  general  notice  of  proposed 
rulemaking  or  a  final  rule. 

2228  Dirksen  BuUding 

Small  Business 

Government  Regulation  and  Paperwork 
Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Ju(Uclary's  Subcommittee 
on  Regulatory  Reform  on  the  imple- 
mentation of  the  Regulatory  FlexlbU- 
ity Act  (P.L.  96-354),  and  S.  2170,  re- 
quiring a  Federal  agency  to  prepare  a 
regulatory  flexlbUity  analysis  when- 
ever the  agency  publishes  a  general 
notice  of  proposed  rulemaking  or  a 
final  rule. 

2338  Dirksen  BuUding 

Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  3378, 
proposed  veterans'  disability  compen- 
sation and  survivors'  benefits  amend- 
ments, and  proposed  legislation  clari- 
fying certain  United  States  Code  pro- 
visions relating  to  veterans'  employ- 
ment programs. 

413  RusseU  BuUdlng 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Stu- 
dent    Loan     Marketing     Association 
(Sallie  Mae). 

4233  Dirksen  BuUding 

AUGUST  13 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  BuUdlng 

AUGUST  n 

10:00  a.m. 
Energy  and  Natural  Resources 
Buaineas  meeting,  to  consider  pending 
calendar  business. 

3110  Dirkaen  BuUdlng 
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AUGUST  18 


UMI 


9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617.  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4332  Dirksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

AUGUST  19 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

AUGUST  25 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

SEPTEMBER  14 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Federal    Mine 
Safety  and  Health  Act  of  1977. 

4232  Dirksen  BuUding 

SEPTEMBER  21 

10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion     legislative     recommendations 
for  fiscal  year  1983. 

318  RusseU  BuUdlng 

CANCELLA-nONS 

JXn.Y28 

9:30  am. 
Select  on  IncUan  Affairs 
To  hold  hearings  on  S.  2153.  providing 
for  the  distribution  of  funds  awarded 
the  confederated  tribes  on  the  Warm 
Springs  Indian  Reservation  in  Oregon 
by  the  IncUan  Claims  Commission. 

6226  Dirksen  BuUding 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2338  Dirksen  BuUding 

AUGUST  3 

10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Toxic  Substances 
Control    Act    by    the    Environmental 
Protection  Agency. 

4300  Dirksen  BuUding 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D..  D.D..  offered 
the  following  prayer: 

Let  us  pray. 

God  of  our  fathers,  we  praise  Thee 
for  the  faith,  dedication,  courage,  and 
sacrifice  of  those  who  conceived  this 
Nation  and  brought  it  to  birth  despite 
trouble,  tragedy,  and  hostile  resist- 
ance. We  thank  Thee  for  their  vision 
and  wisdom  which  provided  a  Consti- 
tution and  political  system  that  con- 
tinues to  work  after  200  years  and 
which  has  generated  the  strongest 
free  Nation  in  history. 

Help  the  people  to  comprehend  that 
a  government  of  the  people,  by  the 
people,  and  for  the  people  cannot 
work  if  the  people  do  not  work  it.  De- 
liver the  people  from  the  illusion  that 
they  can  elect  public  servants,  abdi- 
cate their  citizenship  responsibility, 
expect  the  government  to  work  with- 
out them,  and  blame  the  elected  offi- 
cials when  it  does  not. 

As  the  election  nears.  awaken  the 
people  to  a  fresh  understanding  of  the 
partnership  between  them  and  their 
representatives,  and  help  us  Father 
God  to  fulfill  the  drearn  of  our  fore- 
bears. We  ask  this  in  the  name  of  Him 
who  is  Lord  of  the  nations.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  time  for  the  two  leaders  has  ex- 
pired or  been  yielded  back,  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  in  the  remain- 
ing time  until  the  hour  of  10  a.m.  in 
which  Senators  may  speak  for  not 
more  than  3  minutes  each. 

Mr.  President,  yesterday,  in  an  on- 
again,  off-again  arrangement,  we  first 


(Legislative  day  of  Monday,  July  12,  1982) 

said  that  we  would  return  to  the  con- 
sideration of  the  balanced  budget  reso- 
lution at  10  a.m.  and  then  vitiated 
that,  and  to  display  my  absolute  flexi- 
bility, I  intend  now  to  reinstate  It. 

ORDER  TO  RESUME  CONSIDERATION  OF  SENATE 
JOINT  RESOLUTION  58 

So,  Mr.  President,  I  ask  unanimous 
consent  that  at  10  a.m.  this  morning 
the  Senate  resume  consideration  of 
Senate  Joint  Resolution  58. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  the 
reason  for  that  Is  that  while  I  had 
hoped  to  do  House  Joint  Resolution 
494,  the  El  Salvador  resolution,  at  10 
a.m..  I  am  advised  that  certain  princi- 
pals involved  in  that  debate  cannot  be 
available  until  10:45  a.m.  this  morning 
and  will  not  be  in  a  position  to  vote  on 
that  measure  if  a  roUcall  is  ordered 
until  2  p.m. 

I  understand  that  there  is  in  process 
a  unanimous-consent  order  in  respect 
to  that  measure  which  has  perhaps 
not  been  cleared  all  around  but  as 
soon  as  it  is  cleared,  if  it  is  cleared.  I 
will  make  a  further  announcement. 

Mr.  ROBERT  C.  BYRD.  We  are 
working  on  it  right  now. 

Mr.  BAKER.  I  am  advised  by  the  mi- 
nority leader  that  that  clearance  is  in 
process  but  not  yet  complete.  So  when 
and  if  that  request  is  agreed  to  and 
consent  is  given,  I  will  make  the  fur- 
ther statement  on  the  schedule. 

Mr.  President,  however,  in  general 
terms  the  schedule  this  week  will  be 
the  debate  on  Senate  Joint  Resolution 
58,  the  balanced  budget  amendment. 
It  is  my  hope  and  intention  to  try  to 
finish  that  measure  this  week.  That 
will  be  a  difficult  task,  but  the  Senate 
is  on  notice  from  the  statements  on 
yesterday  of  the  possibility  of  late  ses- 
sions any  day  this  week  and  the  possi- 
bility of  a  Saturday  session. 

The  time  has  come,  I  think,  to  re- 
solve the  issue  and  to  dispose  of  the 
debate  on  Senate  Joint  Resolution  58 
auid  the  resolution  itself. 

There  may  be  exceptions  to  that 
program  for  the  week  because  almost 
inevitably  other  matters  will  come  up 
that  require  the  immediate  attention 
of  the  Senate  on  a  priority  basis,  some- 
times on  a  privileged  basis,  or  a 
number  of  items  that  may  be  present- 
ed by  unanimous  consent  after  the 
agreement  of  the  minority  leader  and 
majority  leader  to  those  measures.  But 
absent  those  routine  matters,  it  is  my 
full  intention  to  pursue  the  debate  on 
the  balanced  budget  amendment  and 
complete  it  this  week. 


Mr.  President,  it  would  be  my  hope 
that  we  could  finish  the  debate  on 
that  measure  by  Thursday  evening 
and  lay  before  the  Senate  the  reconcil- 
iation bill  on  Friday.  The  reconcilia- 
tion bill,  I  am  advised,  will  be  available 
from  the  Budget  Committee  on  Thurs- 
day during  the  day  and  would  be  avail- 
able then  for  action  by  the  Senate,  I 
believe,  on  Friday  under  certain  cir- 
cumstances. It  is  a  privileged  matter, 
one  that  requires  the  immediate  atten- 
tion of  the  Senate,  and  I  hope  that  we 
could  finish  the  balanced  budget  reso- 
lution In  order  to  take  that  up  on 
Friday  or  Monday. 

After  the  conclusion  of  the  reconcili- 
ation bill,  according  to  the  schedule 
previously  announced,  we  will  go  to 
the  next  urgent  supplemental  if  it  is 
available  and  to  the  immigration  bill 
as  may  be  desirable  and  ultimately  to 
the  second  debt  limit  bill. 

I  have  talked  to  the  distinguished 
chairman  of  the  Finance  Committee 
about  the  second  debt  limit  and  re- 
quested that  the  committee  consider 
that  bill  and  report  it  to  the  Chamber 
in  order  to  have  it  available  for  action 
during  the  month  of  August  and  price 
to  our  recess  for  the  Labor  Day  break. 

Mr.  President,  do  I  understand  that 
the  request  in  respect  to  El  Salvador 
has  been  cleared  by  the  minority? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  has  been  cleared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

TIME  LIMITATION  AGREEMENT— HOUSE  JOINT 
RESOLUTION  494 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  10:45  a.m.  today,  the 
Senate  turn  to  the  consideration  of 
calendar  No.  713,  House  Joint  Resolu- 
tion 494,  a  joint  resolution  with  regard 
to  Presidential  certifications  on  condi- 
tions in  El  Salvador,  under  the  follow- 
ing time  agreement: 

Fifteen  minutes  under  the  control  of 
the  chairman  of  the  Foreign  Relations 
Conmiittee,  the  Senator  from  Illinois, 
(Mr.  Percy); 

Thirty  minutes  under  the  control  of 
the  ranking  minority  member  of  the 
Foreign  Relations  Committee,  the 
Senator  from  Rhode  Island  (Mr. 
Pell); 

Fifteen  minutes  under  the  control  of 
the  Senator  from  North  Carolina  (Mr. 
Helms); 

With  the  proviso  that  no  amend- 
ments be  in  order  and  that  following 
the  conclusion  or  yielding  back  of  time 
the  Senate  proceed   to  vote   on  the 


•  This  'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolien  by  the  Member  on  the  floor. 
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adoption  of  House  Joint  Resolution 
494; 

Provided,  that  In  the  event  a  rollcall 
vote  Is  ordered  on  House  Joint  Resolu- 
tion 494,  that  the  rollcall  vote  occur  at 
2  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  that 
concludes  my  statement  of  the  pro- 
gram as  we  see  it  today. 

We  have  a  busy  week  before  us,  and 
I  urge  the  cooperation  of  all  Members, 
and  I  express  my  gratitude  to  the  mi- 
nority leader  now  for  his  help  and  as- 
sistance In  reaching  this  place  where 
we  have  some  reasonable  expectation 
of  finishing  the  work  of  the  Senate  In 
order  to  get  out  on  August  20  which  Is 
the  date  the  House  of  Representatives 
recesses  instead  of  August  27  which  Is 
the  date  previously  announced. 
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Mr.  PROXMIRE.  Mr.  President,  I 
will  not  take  5  minutes,  I  shall  be 
brief. 


DIGGES  MORGAN 

Mr.  BAKER.  Mr.  President,  for 
those  who  called  the  Republican 
cloakroom  today,  and  for  those  who 
will  call  the  Republican  cloakroom  to- 
morrow, hear  this:  Dlgges  Morgam  has 
hung  up  the  phone  for  good  to  become 
an  assistant  In  the  Office  of  Legisla- 
tive Affairs  In  the  Department  of 
Commerce. 

Throughout  the  years.  Dlgges  has 
excelled  In  his  duties  in  the  Senate. 
During  those  occasional  late  evening 
sessions  of  this  body,  his  quick  wit  and 
dry  sense  of  humor  have  provided 
each  of  us  with  a  needed  lift.  Dlgges 
Morgan  has  tremendous  respect  for 
this  institution,  and  his  diligence, 
courtesy,  and  assistance  to  Its  Mem- 
bers are  evidence  of  that  affection.  He 
has  distinguished  himself  not  only  as 
an  extraordinary  employee,  but  as  a 
confidant  to  the  individuals  he  has 
served. 

Dlgges  has  served  in  the  Senate  for 
over  5  years,  and  was  employed  by  our 
late  colleague.  Senator  Bartlett,  as  an 
Intern.  Following  his  duties  as  an 
intern,  he  was  employed  In  the  docu- 
ment room,  and  began  working  In  the 
cloakroom  In  January  of  1979. 

In  his  duties  at  the  Department  of 
Commerce.  Dlgges  will  work  closely 
with  the  Senate  and  we  will  look  for- 
ward to  our  continued  association  with 
him.  On  behalf  of  all  the  Republican 
Members,  I  wish  him  and  his  lovely 
wife,  the  best  of  luck. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  majority  leader. 

Mr.  President.  I  yield  5  minutes  to 
the  Senator  from  Wisconsin  (Mr. 
Proxmire)  and  after  that  the  remain- 
ing 5  minutes  to  the  Senator  from 
Florida  (Mr.  Chiles). 


HOW  DO  YOU  STOP  A  NUCLEAR 
WAR  WHEN  COMMUNICATIONS 
ARE  GONE? 

Mr.  PROXMIRE.  Mr.  President,  I 
continue  to  bring  to  the  attention  of 
the  Senate  nightmares  that  will  devel- 
op for  us  In  the  event  of  nuclear  war 
with  the  Soviet  Union.  The  latest  re- 
lates to  how  you  turn  off  a  nuclear 
war.  Because  of  the  Immensely  de- 
structive power  of  nuclear  weapons,  a 
nation  that  might  be  down  to  its  last 
few  hundred— and  within  a  few  years 
15  or  20  nations  will  have  more  than 
that  each.  But  a  nation  down  to  Its 
last  few  hundred  nuclear  bombs  could 
Inflict  absolutely  devastating  damage 
killing  many  millions  of  people  In  an- 
other country.  So  even  after  years  of 
devastating  attacks,  the  war  would  go 
on  and  on. 

On  July  22,  In  an  article  in  the 
Washington  Post  Michael  Getler 
called  attention  to  another  terrible  di- 
lemma that  would  confront  us  In  the 
event  of  a  nuclear  holocaust  between 
the  United  States  and  the  Soviet 
Union.  How  would  an  American  Presi- 
dent communicate  with  the  top  Rus- 
sian leader  if  our  weapons  had  de- 
stroyed the  Russian  communication 
system  and  headquarters. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
ws  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  July  22, 1982] 

How  Do  You  Ttnm  Orr  Nuclear  War  Whin 

THE  Lines  Are  All  Down? 

(By  Michael  Getler) 

If  a  nuclear  war  with  the  Soviet  Union 
ever  started  and  an  American  president 
were  trying  to  stop  It,  how  would  he  commu- 
nicate with  Soviet  leaders  whose  headquar- 
ters and  communications  systems  may  have 
been  destroyed  by  rapidly  counter-attacking 
American  missiles? 

"There's  a  real  dilemma  here  that  we 
haven't  sorted  out, "  according  to  retired  Air 
Force  Lt.  Gen.  Brent  Scowcroft.  the  former 
top  national  security  assistant  to  President 
Ford. 

The  conflict  is  essentially  between  an 
emerging  American  military  strategy  that 
puu  heavy  emphasis  upon  Icnocking  out 
what  Reagan  White  House  adviser  Richard 
Pipes  calls  "the  nerve  system  of  the  Soviet 
leadership"  and  what  Scowcroft  polnu  out 
Is  a  presidential  need  to  "communicate  with 
the  enemy  "  after  an  attack  has  begun. 

The  dilemma.  In  Scowcroft's  words.  Is  that 
"the  kinds  of  controlled  nuclear  options  to 
which  we  are  moving  presume  communica- 
tions with  the  Soviet  Union;  and  yet.  from  a 
military  point  of  view,  one  of  the  most  effi- 
cient kinds  of  attack  Is  against  leadership 
and  command  and  control  systems.  It's 
much  easier  than  trying  to  take  out  each 
and  every  bit  of  the  enemy's  offensive 
forces. " 

The  remarks  of  Scowcroft.  Pipes  and 
many  other  top  military  and  civilian  offi- 


cials are  contained  In  a  Just-released  record 
of  a  symposium  on  strategic  nuclear  poli- 
cies, weapons  and  command  and  control 
held  last  October  at  Bedford,  Mass.  The 
meeting  was  sponsored  by  the  U.S.  Air 
Force  Electronic  Systems  Division  and  the 
Mitre  Corp.,  an  Air  Force  think  tank. 

The  proceedings  contam  some  of  the  most 
candid  discussions  ever  made  public  on  the 
problems  of  trying  to  maintain  control  over 
nuclear  forces  in  an  actual  wartime  situa- 
tion. Including  detailed  explanations  of  how 
a  president  would  communicate  with  sub- 
merged U.S.  nuclear  missile-firing  subma- 
rines. 

The  symposium  was  held  lust  two  weeks 
after  President  Reagan  announced  a  six- 
year,  $180  billion  program  to  modernize  U.S. 
strategic  forces  with  new  missiles  and  bomb- 
ers. That  program  includes  an  $18  billion  In- 
vestment to  try  to  improve  presidential  con- 
trol over  those  weapons,  to  help  the  presi- 
dent communicate  with  those  forces  and  to 
give  him  the  information  he  needs  in  the 
midst  of  the  chaos  of  an  atomic  war. 

The  president  was  praised  by  participants 
for  being  the  first  chief  executive  to  put 
substantial  funds  Into  this  unglamorous 
sector  of  the  defense  budget.  Defense  offi- 
cials have  long  held  that  an  improved  abili- 
ty to  survive  an  attack  and  maintain  com- 
munications would  contribute  to  deterring 
Soviet  attack. 

At  the  same  time,  the  U.S.  is  moving 
toward  a  strategy  aimed  at  convincing  the 
Soviets  that  they  could  not  win  a  war  be- 
cause this  country  would  retaliate  against 
the  Soviet  conunand  structure. 

"Our  present  deterrent  is  geared  toward 
attacking  military  objectives,  conunand  and 
control,  and  the  nerve  system  of  the  .Soviet 
leadership— that  whole  system  that  con- 
fronts us."  Pipes  said.  "In  Soviet  terms  that 
Is  far  more  menacing  and  therefore  it  is  a 
great  inducement,  first  of  all  not  to  strike, 
and  secondly  to  come  to  the  negotiating 
table,  than  the  previous  [strategy}  had 
been." 

Pipes  added  that  "I  personally  do  not  be- 
lieve that  the  Soviet  Union  would  launch  a 
preemptive  nuclear  strike  against  the 
United  States  out  of  the  blue,  no  matter 
what  the  balance  of  power  is.  I  Just  don't 
think  that  Is  In  the  cards.  The  great  danger 
is  that,  in  a  world  crisis  in  which  there  Is  an 
escalation  of  hostility  between  our  two 
countries  and  where  both  begin  to  alert  the 
forces  and  so  on— where  Indeed  war  between 
us  becomes  possible— at  that  particular 
point  they  might  strike  preemptively." 

Scowcroft  said  that  even  If  a  nuclear 
attack  were  to  come  in  the  midst  of  a  crisis. 
It  would  still  come  as  a  surprise  because  of 
the  magnitude  of  such  a  step,  and  the  presi- 
dent "may  have  less  than  10  minutes  Ui 
which  to  make  a  decision  and  seek  shelter." 
Scowcroft.  who  remains  Intimately  in- 
volved in  strategic  matters  as  a  member  of 
special  commissions  looking  into  new  Ameri- 
can weaponry,  said  the  Defense  Department 
requires  confirmation  that  an  attack  is 
under  way  by  more  than  one  means  of  de- 
tecting that  missiles  have  been  launched, 
such  as  ground-based  radar  and  infrared 
sensors  on  satellites. 

The  president  then  has  to  convince  him- 
self that  missiles  are  actually  en  route. 
"Unless  the  SovieU  are  a  lot  dumber  than  I 
think  they  are.  they  will  take  that  into  ac- 
count in  planning  their  attack  .  .  and  do 
their  best  to  make  the  first  indications  as 
ambiguous  as  possible  and  thus  force  the 
president  to  take  as  much' time  as  possible 
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and  thus  lessen  the  chances  we  would  re- 
spond quickly. ■■  he  said. 

Getting  the  president  the  information  he 
needs  is  a  difficult  task,  Scowcroft  said,  and 
he  will  need  to  consult  advisors  who  may 
not  be  available.  If  the  President  sUys  in 
Washington  and  would-be  successors  such 
as  the  vice  president  are  dispersed  to  secret 
locations  with  their  advisors,  this  would  de- 
plete the  experts  available  to  the  president 
here  and  raises  the  question  of  whether 
military  command  centers  would  know  who 
the  president  or  top  civilian  authority  Is  at 
any  given  time  after  tut  attack  begins. 

When  the  missiles  actually  have  begun  to 
land,  Scowcroft  said,  the  U.S.  would  be  in 
what  he  calls  "the  automatic  phase  of  the 
war  ...  at  which  time  the  quick  response 
(retaliatory)  systems  are  discharged  against 
predetermined  targets  and  the  battle  plan 
unfolds  more  or  less  automatically."  In 
other  words,  the  initial  presidential  determi- 
nation that  the  U.S.  was  under  attack  and 
his  decision  to  respond  would  trigger  a  quick 
and  automatic  American  response  of  some 
predetermined  size. 

The  next  phase  would  be  trying  to 
manage  the  conflict  or  end  it,  and  for  that 
the  president  would  need  to  communicate 
with  the  remaining  forces,  the  American 
people  and  the  Soviets,  Scowcroft  said. 
That's  where  the  new  strategy  of  striking 
the  Soviet  leadership,  as  they  might  strike 
ours,  bumps  into  the  problem  of  ending  the 
war. 

Rear  Adm.  Paul  D.  Tomb,  a  member  of 
the  staff  of  the  military  Joint  Chiefs  of 
Staff,  told  the  symposium  that  "unless  all 
elements  of  our  nuclear  triad  (land-  and 
submarlne-tMised  missiles  and  bombers)  re- 
ceive the  message  prior  to  impact  of  Soviet 
reentry  vehicles  (missile  warheads)  we  risk 
losing  large  segments  of  our  retaliatory 
force." 

One  big  question  has  always  t>een  whether 
messages  would  get  to  U.S.  mlssile-firlng 
submarines  submerged  in  distant  waters. 

But  Tomb  describes  several  means  to  do 
this.  Extremely  low-frequency  (ELF)  trans- 
mitters based  on  land,  he  said,  are  not  very 
good  message  carriers  because  the  informa- 
tion moves  slowly.  But  they  are  "very  good 
bell  ringers"  to  submarine  commanders  be- 
cause they  send  out  deep  into  the  ocean  a 
continuous  signal  that  Is  part  of  the  Joint 
Alerting  Network.  If  that  stops  it  means 
that  the  transmitter  may  have  been  de- 
stroyed and  signals  the  commander  to  try 
another  method  to  receive  information. 

The  next  most  reliable  system  would  be 
picking  up  very  low  frequency  (VLP)  trans- 
missions from  Navy  airplanes  or  other 
transmitters  using  three  different  kinds  of 
other  antennas  carried  on  submarines.  In- 
cluding wire  devices  and  special  buoys. 

If  that  doesn't  work.  Tombs  said,  a  subma- 
rine could  come  close  to  the  surface,  pop  an- 
other antenna  just  above  the  water  and 
communicate  via  a  Navy  satellite  that  Is 
part  of  the  Submarine  Systems  Intelligence 
Exchange  System.  The  commander  could 
also  come  close  to  the  surface  and,  with  a 
radio  antenna,  monitor  war  messages  being 
broadcast  to  surface  ships  on  high  frequen- 
cy. 

The  symposium  also  was  told  by  Navy  of- 
ficers that  the  extent  of  the  Reagan  admin- 
istration's plan  to  put  thousands  of  new 
cruise  missiles  on  submarines,  especially 
those  to  be  aimed  against  land  rather  ship- 
ping targets,  came  as  somewhat  of  a  sur- 
prise. 

One  reason,  according  to  a  symposium 
commentator  who  was  not  Identified  In  the 


published  account,  was  that  the  cruise  mis- 
siles—small torpedo-shaped  flying  bombs 
powered  by  jet  engines— provided  an  oppor- 
tunity for  the  U.S.  quickly  to  add  atomic 
punch  "since  we  are  seriously  behind  the 
Soviet  Union. " 

"The  second  reason  was  that  the  missiles 
we  will  deploy  in  Europe, "  a  reference  to 
new  ground-based  cruise  and  Pershing  II 
missiles,  "are  vulnerable  to  surprise  attack. 
Indeed,  their  presence  there,  along  with 
pre-positioned  material,  the  nuclear  storage 
and  uur  dependence  on  runways  and  other 
attributes  of  mobilization,  mean  that  to 
some  degree  we  are  making  Exirope  Into  a 
gigantic  Pearl  Harbor. " 

The  conunenUtor  said  the  U.S.  would  try 
to  discourage  the  Soviets  from  striking  at 
the  land-based  missiles  and  thus  is  adding 
the  sea-based  force  as  "a  good  way"  to  con- 
vince Moscow  that  the  cruise  missile  threat 
cannot  be  easily  removed. 


WISCONSIN  COMPANIES  NO.  1  IN 
MANY  FIELDS 

Mr.  PROXMIRE.  Mr.  President.  I 
suppose  everyone  knows  that  Wiscon- 
sin is  America's  dairyland.  We  are  No. 
1  in  cheese  and  beer.  But  how  many 
realize  how  far  out  in  front  we  are  in 
so  many  other  areas.  We  happen  to  be 
the  biggest  producers  of  such  things  as 
fireplaces,  pens,  engines,  automotive 
batteries,  customized  sailboats,  and 
hotdogs. 

Take  Briggs  and  Stratton,  a  marvel- 
ously  productive  firm  in  Milwaukee. 
Briggs  and  Stratton  Is  No.  1  in  two 
fields:  car  locks  and  engines.  It  pro- 
duces about  half  the  four-cycle,  air- 
cooled  gas  engines  in  the  world,  a  solid 
5  million  every  year.  And  who  are  its 
nearest  competitors?  The  Kohler  Co. 
located  where?  In  Kohler.  Wis.,  and 
also  the  Tecumseh  Products  Co.. 
which  makes  engines  in  Shboygan  and 
Grafton.  Wis. 

Mr.  President,  last  Sunday  the  Mil- 
waukee Journal  carried  a  fascinating 
article  by  Helen  Pauly  on  how  and 
why  and  where  my  State  of  Wisconsin 
is  No.  1. 

I  ask  unanimous  consent  to  have  it 
printed  in  the  Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Rkcoro,  as  follows: 

Badger  Biooixs— Wisconsin  Companies  Arc 
No.  I  in  Many  Fields 
(By  Helen  Pauly) 
If   companies   were    athletes.    Wisconsin 
fans  would  chant:  "We're  No.  1." 

In  one  short  day.  It's  not  unlikely  that  you 
might  drive  to  work  in  your  car  fitted  with  a 
Johnson  Controls'  battery,  use  a  Parker  Pen 
to  write  a  letter,  eat  an  Oscar  Mayer  hotdog 
for  lunch,  dust  the  coffee  Uble  with  John- 
son Wax's  Pledge  furniture  polish,  stop  at  a 
bank  that  uses  Brandt  Inc.  coin  payers,  cut 
the  lawn  with  a  mower  equipped  with  a 
Briggs  &  Stratton  engine  and  then  relax  by 
listening  to  music  on  your  Koss  Stereo- 
phones  and  eating  some  hors  d'oeuvres 
topped  with  Merkt  Cheese. 

These  everyday  Items  have  a  great  deal 
more  In  common  than  their  Wisconsin  her- 
itage. All  are  No.  1  sellers  In  their  respective 
fields. 


Surprising? 

It  might  seem  so.  considering  all  the  bad- 
mouthing  Wisconsin  takes  these  days. 

But  there  still  are  many  Wisconsin  firms 
that  remain  leaders  in  their  fields.  No  accu- 
rate count  is  kept,  so  any  list  of  market 
leaders  based  in  the  state  is  bound  to  be  in- 
complete. But  some  available  figures  indi- 
cate that  a  nimiber  of  Wisconsin  companies 
traditionally  leave  competitors  eating  their 
dust. 

BACKBONE  BUSINESSES 

Critics  have  accused  Wisconsin  of  foot- 
dragging  In  the  area  of  developing  high-tech 
businesses.  They  sometimes  forget  or  over- 
look the  fact  that  Wisconsin's  backbone 
businesses  still  are  the  best  in  many  fields. 
Wisconsin  companies  outsell  competitors  in 
fireplaces,  pens,  engines,  automotive  batter- 
ies, customized  sailboats  and  hotdogs— 
things  that  most  people  will  need,  computer 
revolution  or  not. 

And  many  other  people  gave  up  on  Wis- 
consin when  Milwaukee  let  its  long  domina- 
tion of  the  brewing  business  slip  away. 

But  if  you  bought  a  Sears  Die  Hard  bat- 
tery for  your  car  last  winter— you  had  a  lot 
of  company— it  was  made  by  Johnson  Con- 
trols' battery  division.  Sears'  exclusive  bat- 
tery supplier.  Johnson  Controls  is  the  larg- 
est seller  of  automotive  and  replacement 
batteries  in  US.  It  also  sells  to  all  domestic 
new  car  manufacturers  except  General 
Motors. 

Borg  Instrument  Inc.  of  Delavan  is  also  a 
supplier  to  all  US  automakers,  selling  more 
than  55%  of  all  quartz  and  electronic  clocks 
found  in  new  US  cars.  It  also  sells  clocks  to 
European  car  manufacturers. 

When  the  car  needs  a  tuneup,  it's  likely 
that  your  mechanic  will  work  with  tools 
made  by  Snap-on  Tools  Corp..  Kenosha,  the 
biggest  Independent  manufacturer  of  pro- 
fessional mechanic  tools. 

LOCKS  AND  ENGINES 

Briggs  &  Stratton  Corp.  is  No.  I  in  two 
fields— car  locks  and  engines.  B&S  has 
about  half  of  the  worldwide  market  for  the 
four-cycle,  air-cooled  gas  engine,  with  unit 
sales  of  about  five  million  annually.  The  en- 
gines are  used  In  lawtunowers  and  snow- 
blowers. 

In  fact  Wisconsin  nearly  has  the  gas 
engine  market  sewn  up.  BdcS  main  domestic 
competitors  are  Kohler  Co..  Kohler.  and  Te- 
cumseh Products  Co..  which  makes  engines 
In  Sheboygan  Palls  and  Grafton. 

Everyone  loves  a  picnic,  and  some  of  the 
necessary  Ingredients  are  likely  to  be  Wis- 
consin-made products.  If  it's  cheese  spread, 
there's  a  good  bet  that  Merkt's  cheese  will 
be  selected.  Made  in  Bristol.  Wis.,  by  Merkt 
Cheese  Co.  Inc.,  the  cold-pack  cheese  spread 
is  the  biggest  seller  in  the  U.S.— aclng  out 
the  No.  2  seller.  Kraft's  Cracker  Barrel. 

Merkt's  market  share  varies  from  city  to 
city,  but  a  spokesman  said  that  In  Milwau- 
kee alone,  the  company  held  a  94.2%  share 
of  all  the  cold-pack  cheese  spread  business. 

At  such  gatherings  you'll  probably  find 
that  Oscar  Mayer  hotdogs  and  cold  cuts- 
both  No.  1  sellers  In  their  fields— will  anchor 
the  picnic  blanket.  Oscar  Mayer,  based  in 
Madison,  now  Is  owned  by  General  Poods 
Corp. 

Pass  out  the  paper  napkins— they  prob- 
ably were  made  by  Fort  Howard  Paper  Co., 
Green  Bay,  which  ranks  as  the  largest  man- 
ufacturer of  paper  napkins,  towels  and 
toilet  tissue  fashioned  from  recycled  paper 
products. 

L.  D.  Schrelber  Cheese  Co.  Inc..  Green 
Bay.  also  is  a  leader  in  the  food  market.  Ac- 


July27,1982 


CONGRESSIONAL  RECORD— SENATE 


17955 


UMI 


cording  to  Robert  W.  Baird  St  Co..  it  Is  the 
largest  manufacturer  of  substitute  cheese 
products. 

SEVERAL  LEATHERS 

Johnson  Wax  In  Racine  has  several  No.  1 
household  products.  Pledge  furniture 
polish.  Off  insect  repellent,  and  Glade  room 
freshener  are  all  the  market  leaders  in  their 
respective  fields. 

Wisconsin  firms  also  lead  the  way  in  a 
number  of  business-related  products  and 
services. 

Parker  Pen  Co.  of  Janesville  ranks  tops  in 
two  areas:  It  is  the  No.  1  manufacturer  of 
high-quality  pens  and  pencils  worldwide. 
And  its  Manpower  subsidiary,  located  in 
Olendale.  is  the  biggest  temporary  help 
service  in  the  world,  with  800  offices  in  31 
countries.  Last  year,  Manpower  placed 
600,000  persons  In  temporary  office  and  in- 
dustrial jobs. 

The  paper  on  which  many  an  annual  cor- 
porate report  is  printed  may  have  been  pro- 
duced at  a  mill  owned  by  Consolidated 
Papers  Inc.,  Wisconsin  Rapids,  the  world's 
largest  producer  of  enamel  printing  papers 
for  national  publications  and  commercial 
printing  jobs. 

B.  C.  Zlegler  St,  Co..  West  Bend,  is  the  larg- 
est U.S.  broker  and  underwriter  of  institu- 
tional bonds— for  hospitals,  churches  and 
non-profit  organizations. 

Master  Lock  Co.,  a  Milwaukee-based  affili- 
ate of  American  Brands,  has  had  the  pad- 
lock business  under  lock  and  key  for  years. 
The  No.  1  producer  in  field.  Master  Lock 
last  year  sold  $87  million  worth  of  key  and 
combination  padlocks. 

BANKS  SDPPUES 

The  same  goes  for  Brandt  Inc.,  of  Water- 
town,  Wis.,  which  makes  coin  paying  ma- 
chines and  high-speed  coin  sorters  and 
counters  used  by  cashiers  at  banks,  savings 
and  loans,  checkout  counters  and  ticket 
lines. 

Marquette  Electronics,  located  here.  Is  the 
major  manufacturer  of  diagnostic  electro- 
cardiagraph  machines.  Michael  Cudahy, 
Marquette  president,  sa<d  his  company  had 
about  60%  of  the  total  worldwide  market. 

General  Electrics  Medical  Systems  Oper- 
ation in  Waukesha  is  the  major  worldwide 
manufacturer  of  such  medical  diagnostic- 
imaging  equipment  as  CT  scanners.  X-ray 
equipment,  ultra-sound  and  nuclear  medical 
devices.  GE  believes  that  it. has  about  20% 
of  the  total  worldwide  market,  moving  Just 
slightly  ahead  of  Its  major  competitor,  Sie- 
mens, a  West  German  company. 

When  It  comes  to  home  and  recreation, 
Wisconsin  firms  again  top  the  list.  Sturgeon 
Bay  is  the  home  of  Palmer-Johnson  Inc., 
the  world's  largest  builder  of  customized 
sailing  yachts. 

(If  you  have  to  ask,  prices  start  around 
$500,000.) 

Harley-Davidson,  where  managers  recent- 
ly bought  the  company  back  from  AMF,  re- 
mains the  No.  1  manufacturer  of  heavy- 
weight motorcycles. 

Koss  Corp..  which  Invented  the  stereo- 
phone  more  than  25  years  ago.  still  holds  Its 
No.  I  market  share  In  that  expanding  Indus- 
try. 

In  a  field  of  about  20  competitors.  F^eway 
Inc.,  Wisconsin  Rapids,  is  the  top  manufac- 
turer and  seller  of  prefabricated  and  built-in 
fireplaces  in  the  U.S. 

Preway  President  William  Thomas  Jr.  said 
Preway  had  about  18%  of  the  total  market- 
but  dominates  the  sale  of  prefabricated  fire- 
places to  mobile  homes  with  85%  of  that 
market. 


And  when  it  comes  to  insuring  the  mort- 
gage on  your  home.  MGIC  Investment 
Corp's  Mortgage  Guaranty  Insurance  Corp. 
is  the  largest  private  Insurer  of  conventional 
mortgages  in  the  U.S.  MGIC.  based  in  Mil- 
waukee, now  is  owned  by  Baldwin-United 
Corp. 


LOOKING  AT  THE  MILITARY 
BALANCE 

Mr.  PROXMIRE  Mr.  President. 
Newsday.  the  excellent  and  highly  re- 
gEu-ded  newspaper  on  Long  Island. 
N.Y..  is  publishing  a  series  of  articles 
analyzing  and  questioning  compari- 
sons of  United  States  and  Soviet  mili- 
tary strength. 

So  often  the  public  is  bombarded 
with  statistics  and  comparisons  indi- 
cating that  the  United  States  has 
slipped  into  a  posture  of  strategic  infe- 
riority. Our  President,  for  example, 
has  stated  that  the  Russians  have 
strategic  superiority. 

But  what  are  the  facts?  Are  we  get- 
ting the  whole  story?  Is  there  another 
side  to  the  issue.  That  is  the  series  of 
questions  that  Newsday  is  addressing 
and  in  so  doing  providing  an  excellent 
service  to  the  reatUng  public. 

The  issue  of  military  spending  com- 
parisons; the  question  of  simply  count- 
ing imits  on  both  sides;  looking  at  the 
conventional  relationship  including 
NATO  and  the  Warsaw  Pact  members; 
measuring  the  strategic  balance  realis- 
tically; all  of  these  critical  arguments 
are  discussed  in  depth. 

While  it  is  not  possible  to  simplify 
the  answers  in  a  short  paragraph,  it 
can  be  said  that  the  Newsday  analysis 
casts  doubt  on  the  traditional  way  the 
military  balance  is  presented  to  the 
public  by  the  Pentaigon  and  the  ad- 
ministration. 

There  is  a  natural  tendency  in  any 
military  bureaucracy  to  inflate  the 
threat  and  discount  your  own  advan- 
tages. It  is  a  worst  case  or  conservative 
approach.  Sometimes  this  is  a  proper 
and  prudent  method  of  analysis.  Often 
it  is  not.  And  the  Newsday  article 
spells  out  Just  how  it  has  been  used 
and  misused  over  the  years.  I  recom- 
mend this  article  to  all  those  interests 
in  the  U.S.  defense  posture. 

I  ask  unanimous  consent  that  the 
Newsweek  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Experts  Qitestion  Basic  Premise  op 

Reagan's  Miutary  Buildup 

(By  Jim  Klurfeld) 

{President  Reagan  has  made  the  growth  of 
Soviet  military  power  an  issue  of  national 
concern.  Many  of  hi»  critics  have  questioned 
not  so  much  the  need  for  a  defense  buildup 
as  its  size  and  scope.  In  the  next  few 
months,  Newsday  uriU  explore  some  of  the 
issues  in  the  debate  over  defense  spending. 
The  first  series  of  articles  looks  at  the  major 
justification  for  Reagan  "s  defense  program— 
the  Soviet  threat— and  the  credibility  of  that 
threat  It  was  reported  by  Roy  Gutman,  Jim 


Klurfeld  arui  Earl  Lane  of  Newsday 's  Wash- 
ington Bureau.) 

Washington.- It  is  the  largest  peacetime 
military  buildup  in  the  nation's  history:  $1.5 
trillion  to  build  new  Intercontinental  ballis- 
tic missiles,  aircraft  carriers,  strategic  bomb- 
ers, airplanes  and  tanks  and  even  to  refit  old 
battleships.  The  United  SUtes,  says  E>efense 
Secretary  Caspar  Weinberger,  must  be 
ready  to  fight  a  war  In  any  part  of  the 
world. 

Behind  the  Reagan  administration's  de- 
fense buildup  is  a  basic  premise:  that  the 
Soviet  Union,  after  two  decades  of  unstint- 
ing military  growth,  has  become  militarily 
superior  to  the  United  SUtes.  In  a  recent 
Interview  with  Newsday,  Weinberger  said 
once  again  that  the  Soviets  were  ahead.  He 
states  his  concerns  this  way: 

■The  Soviets  have  been  doing  It  [building 
up  their  military  power]  a  long  time,  on  a 
much  bigger  scale  than  we  have,  and 
they've  never  stopped,  and  no  matter  If 
there  was  a  bad  harvest,  or  whether  their 
dreadful  economy  was  even  worse  than 
normal  or  whether  there  was  detente  or 
SALT  negotiations  .  .  .  they  have  never 
stopped  and  have  gone  on  adding  very  much 
more  than  we  have  on  almost  every  meas- 
ure, each  year." 

But  there  is  another  view  of  the  arms 
race.  There  are  knowledgeable  officials  and 
military  experts  Inside  and  outside  the  gov- 
ernment who  say  that  the  United  States  is 
not  In  an  Inferior  position  to  the  Soviets. 
There  is  little  dispute  that  the  Soviet  Union 
has  made  a  tremendous  effort  to  build  up 
its  military  strength  and  that  the  trends 
have  been  in  Its  favor.  But  the  question  of 
military  balance— of  who  is  ahead— is  not  so 
easUy  resolved. 

A  Newsday  study  suggests  thct  there  Is 
more  than  one  legitimate  way  to  look  at  the 
military  balance.  Among  the  major  findings 
are  these: 

That  the  extent  of  the  Soviet  buildup  has 
been  overstated. 

That  the  disparity  between  the  NATO 
and  Warsaw  Pact  forces  Is  not  as  great  as 
the  administration  has  claimed.  One  recent 
study  argued  that,  if  NATO  mobilized 
quickly,  the  Soviets  would  be  far  from  cer- 
tain of  winning  a  conventional  battle,  even 
if  the  United  States  did  not  resort  to  nucle- 
ar weapons. 

That  In  the  area  of  nuclear  weapons  there 
remains  essential  equivalence— balance.  The 
Soviets  have  developed  the  ability  to  target 
American  land-based  nuclear  missiles  but 
still  could  not  prevent  a  devastating  U.S.  re- 
taliatory blow. 

That  the  most  Important  issues  may  be 
different  from  those  being  pushed  into  the 
forefront  of  the  public  debate.  Instead  of 
the  defense  debate  being  dominated  by 
arcane,  almost  philosophical  differences 
over  nuclear  fighting  strategy,  analysts  say 
more  attention  should  be  paid  to  less  dra- 
matic issues  such  as  the  readiness  of  equip- 
ment, the  training  of  forces,  the  future  of 
surface  ships,  the  use  of  technology  and  the 
elimination  of  at  least  some  of  the  duplica- 
tion of  military  effort  within  the  alliance. 

That  gross  cost  comparisons  of  military 
spending  may  be  misleading  and  even  irrele- 
vant. Most  military  analysts  say  it  is  more 
revealing  to  examine  how  a  nation  defines 
Its  Interests  and  how  it  can  protect  those  in- 
terests in  specific  areas  of  potential  conflict. 

Even  some  conservatives  who  have  spoken 
out  vociferously  about  the  dangers  of  the 
Soviet  buildup  now  say  there  is  a  danger  of 
exaggerating  the  threat.  "Jn  the  1970's  it 
was  necessary  to  speak  almost  continuously 
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of  the  danger  of  underestimating  Soviet 
power."  said  Sen.  Daniel  Patrick  Moynlhan 
(D-N.Y.),  a  member  of  the  Senate  Intelli- 
gence  Committee  and  one  of  those  who 
warned  about  the  Soviet  buildup.  "In  this 
decade  It  may  prove  equally  urgent  to  warn 
against  overestimating  It.  .  .  We  would  do 
well  to  cultivate  a  certain  serenity  about  the 
limits  of  both  our  power  and  theirs." 

GROSS  SPENDING  COMPARISONS 

The  most  commonly  used  Justification  for 
the  massive  Reagan  defense  buildup  has 
been  a  direct  comparison  of  Soviet  and 
American  military  spending.  Citing  CIA 
studies,  the  administration  argues  that  the 
Soviets  have  been  increasing  their  military 
spending  by  3  to  5  per  cent  a  year  for  20 
years.  But.  the  officials  say  after  Vietnam 
the  United  SUtes  began  to  cut  back  on  its 
defense  effort. 

"We  must  now  pay  the  bill  for  our  collec- 
tive failure  to  preserve  an  adequate  balance 
of  our  military  strength  during  the  past 
decade  or  two."  Weinberger  said  this  year  In 
his  annual  report.  "While  our  principal  ad- 
versaries engaged  In  the  greatest  buildup  of 
military  power  seen  In  modem  times,  our 
own  Investment  In  forces  and  weapons  con- 
tinued to  decline  until  very  recently." 

Central  to  the  administration's  argument 
Is  the  much-quoted  unclassified  CIA  study 
that  claim  that  the  Soviet  Union  is  out- 
spending  the  United  States  by  50  per  cent 
on  defense.  But  a  closer  look  at  the  CIA  fig- 
ures demonstrates  why  such  a  comparison 
might  be  misleading. 

One  prominent  expert  on  the  Soviet  econ- 
omy questions  the  methodology  of  the  CIA 
report  and  concludes  that  it  seriously  dis- 
torts Soviet  defense  spending.  Pranklyn 
Holzman.  an  economist  at  Tufts  University, 
says  the  CIA  figures  could  be  exaggerating 
Soviet  spending  by  at  least  20  percent.  Holz- 
man says  that  by  interpolating  rubles  Into 
dollars  and  assigning  values  on  the  basis  of 
U.S.  costs,  the  CIA  figures  Inflate  Soviet 
spending. 

Holzman  also  argues  that  the  CIA  com- 
parison does  not  take  into  account  the  con- 
tributions of  the  allies— an  area  in  which 
the  West  far  outpaces  the  Warsaw 
Pact  •  •  •  . 

There  has  also  been  a  tendency  to  misin- 
terpret the  purposes  of  the  Soviet  naval 
buildup,  according  to  government  experts. 
The  Russians  have  built  hundreds  of  sub- 
marines and  surface  ships.  It  is  a  major  mili- 
tary accomplishment.  But  it  does  not  mean, 
as  some  have  claimed,  that  the  Soviets  are 
about  to  challenge  the  U.S.  for  control  of 
the  seas. 

The  Soviet  naval  buildup  has  been  primar- 
ily to  protect  Its  fleet  of  ballistic  missile  sub- 
marines and  to  harass  U.S.  ships  In  a  war, 
according  to  U.S.  government  experts.  The 
Soviet  Navy  does  not  have  the  ability  to 
project  Soviet  power  far  and  wide.  The  Sovi- 
ets have  a  very  limited  marine  force,  about 
12,000  troops  (compared  with  192,000  for 
the  United  States)  and  no  large,  nuclear- 
powered  aircraft  carriers.  The  United  States 
has  13. 

There  are  U.S.  experts  who  believe  the  So- 
viets would  someday  like  to  achieve  such  a 
capability— but  they  say  It  seems  to  be  a 
lower  priority  Item. 

"It  Is  noi  a  case  of  the  Russians  are 
coming,"  said  one  administration  official 
who  has  special  Interest  In  power  projec- 
tion. "But  It  Is  a  matter  of  realizing  that 
they  are  beginning  to  get  Into  this  area." 

STRATXCIC  BALANCl 

If  there  Is  one  area  where  the  experts 
■cree  that  the  Soviets  are  probably  equal  to 


the  United  SUtes.  It  is  their  ability  to 
launch  a  strategic  attack  against  the  U.S. 
mainland  with  long-range  nuclear  missiles. 
Reagan  said  at  his  March  31  press  confer- 
ence that  he  believed  the  Soviets  were  now 
superior  In  that  area,  but  most  analysts  dis- 
agree. At  most,  they  say,  the  Soviets  have 
an  edge  in  land-based  strategic  missiles. 

When  it  comes  to  measuring  the  nuclear 
balance,  the  experts  tend  to  become  Just  as 
caught  up  In  methodological  Issues  as  they 
do  in  trying  to  compare  overall  defense 
spending  by  the  two  superpowers. 

Nuclear  weapons  have  such  overwhelming 
power,  and  the  United  States  and  Soviet 
Union  have  so  many  of  them  that  many  an- 
alysts argue  that  it  is  not  practical  to  say 
that  one  side  is  ahead  of  the  other.  Each 
has  the  ability  to  destroy  the  other  many 
times  over 

Specialists  have  tried  to  measure  the 
power  of  nuclear  weapons  In  three  ways: 
total  number  of  warheads,  throw-weight 
(the  amount  of  material  a  missile  carries) 
and  the  total  megatonnage  (the  amount  of 
destructive  power  In  an  arsenal).  The 
United  States  retains  a  lead  in  warheads 
(about  9.000  nuclear  bombs,  counting  weap- 
ons delivered  by  strategic  bombers,  to  7.500 
for  the  Soviets).  But  the  Soviets  have  leads 
in  the  other  two  categories. 

Jan  liOdal.  a  nuclear  arms  specialist  for 
the  National  Security  Council  during  the 
Nixon  and  Pord  years,  argues  that  the  best 
measure  of  nuclear  capability  is  the  number 
of  warheads  each  side  deploys.  He  says  the 
balance  is  relatively  sUble.  "The  point  is 
that  the  difference  of  even  a  few  thousand 
warheads  is  not  significant,"  Lodal  said.  "At 
some  point  It  might  become  significant,  but 
that  would  be  at  a  much  higher  number- 
maybe  5.000  or  more  difference." 

Lodal  says  the  significant  question  is 
whether  each  side  is  confident  that  it  can 
absorb  a  surprise  first  attack  and  still  have 
enough  weapons  left  to  retaliate.  That  is 
called  having  a  second-strike  ability.  As  long 
as  one  nation  has  a  second-strike  ability,  the 
argument  goes,  there  is  no  incentive  for  the 
other  side  to  strike  first.  It  is  the  basic  prin- 
ciple of  deterrence. 

There  are  other  experts,  many  now  in  the 
administration,  who  argue  that  throw- 
weight  and  megatonnage  also  make  a  differ- 
ence, especially  in  perceptions  of  power. 

But  the  most  persistent  point  made  by 
Reagsui  during  the  campaign  was  that  the 
Soviets,  because  they  have  more  accurate 
land-based  missiles  than  the  United  SUtes. 
can  theoretically  target  all  the  U.S.  land- 
based  ICBMs.  That  Is  the  "window  of  vul- 
nerability." Reagan  and  many  in  his  admin- 
istration argue  that  the  U.S.  ability  to 
launch  a  second  strike  Is  In  some  doubt  be- 
cause of  the  window  of  vulnerability. 

Others  say  that  the  United  SUtes.  even  if 
it  lost  all  tu  land-baaed  missiles,  still  would 
have  80  per  cent  of  its  nuclear  warheads 
available  for  retaliation.  The  sea-based  nu- 
clear missiles  and  bomber  force  could  still 
deliver  a  second  strike.  It  Is  also  argued  that 
while  a  Soviet  attack  on  land-based  missiles 
is  theoretically  possible,  it  would  be  very 
difficult  to  coordinate.  "It  Is  just  not  a 
likely  scenario."  Lodal  said. 

Administration  officials  say  the  United 
States  should  be  taking  steps  to  eliminate 
even  the  possibility  that  the  Soviets  might 
try  to  knock  out  all  American  land-based 
missiles.  The  U.S.  deterrent  Is  based  on 
three  different  weapons  systenw— the  land- 
based,  sea-based  and  air-based  missiles 
(called  the  triad)— being  able  to  survive  a 
first  strike.  If  the  Soviets  know  one  system 


cannot  survive,  it  allows  them  to  concen- 
trate on  ways  to  counter  the  other  two  legs 
of  the  triad. 

Though  the  administration's  charges 
about  nuclear  vulnerability  may  be  overstat- 
ed, some  analysts  say,  prudence  requires  the 
United  SUtes  to  address  two  Issues  associat- 
ed with  nuclear  strategy. 

The  command  and  control  problem.  If  the 
Soviets  were  to  launch  a  first  strike,  there 
are  serious  doubts  whether  the  President 
and  his  top  advisers  would  be  able  to  survive 
it  and  to  order  U.S.  forces  to  launch  a  retali- 
atory strike.  Experts  say  that  a  vulnerable 
communications  system  undercuts  the  as- 
suredness of  a  retaliatory  strike  and  there- 
fore undercuts  deterrence.  That  is  an  area 
In  which  the  Reagan  administration  is 
making  a  major  effort. 

But  one  expert,  Thomas  Shelling,  a  politi- 
cal economy  professor  at  Harvard,  says  the 
solution  is  not  so  much  in  electronics  as  in 
thinking  through  what  would  happen  in  a 
nuclear  exchange  and  devising  alternatives. 
Shelling  argues  that  such  thinking  is  not 
being  done. 

The  hair-trigger  problem.  To  maintain  a 
sUble  nuclear  balance,  each  superpower 
must  have  confidence  that  it  would  be  able 
to  retaliate  against  any  strike  by  its  oppo- 
nent. But  the  deployment  of  very  accurate 
Soviet  land-based  missiles  and  of  the 
planned  U.S.  MX  and  Trident  D-5  missiles, 
which  will  also  be  very  accurate,  theoretical- 
ly places  both  sides'  land-based  missiles  at 
risk  and  puts  a  premium  on  the  side  that 
launches  first. 

That  places  a  hair  trigger  on  a  nuclear 
war.  say  military  experts.  It  might  mea.i 
that  one  side  or  the  other  would  launch  Its 
missiles  on  the  warning  of  a  strike  from  the 
other  side,  fearful  it  would  lose  too  many 
weapons  If  it  waited.  That  greatly  Increases 
the  possibility  of  starting  a  nuclear  war 
through  miscalculation. 

Debates  over  defense  have  tended  to 
center  on  whether  to  Increase  or  decrease 
military  spending.  This  time,  with  general 
agreement  that  the  Soviet  buildup  requires 
a  renewed  U.S.  defense  effort,  the  Issue  be- 
comes one  of  sorting  out  goals,  setting  prior- 
ities and  Identifying  real  needs. 

Mearshelmer  looks  at  the  Reagan  defense 
budget  and  its  high  spending  for  strategic 
weapons  and  warhslps  and  warns  that  such 
an  emphasis  will  likely  mean  a  reduction  In 
funds  for  NATO.  That,  he  says,  could  tip 
the  balance  of  forces  in  Central  Europe  dan- 
gerously in  favor  of  the  Soviets. 

Seymour  J.  Deitchman,  an  analyst  at  the 
Institute  for  Defense  Analysis,  private  de- 
fense consultants,  warns  that  It  is  becoming 
so  expensive  to  build  warplanes  and  their 
weapons  systems  that  the  cost  of  shooting 
down  a  target  will  soon  be  higher  than  the 
target  is  worth.  He  says  the  United  States 
must  produce  less  expensive  airplanes  and 
concentrate  resources  in  its  weapons  sys- 
tems. 

"The  Issue  Isn't  how  much  is  In  the 
budget— we  are  already  going  to  be  getting  a 
lot  of  money."  said  Deitchman.  "The  issues 
now  Is  what  you  do  with  the  money  you  are 
getting." 
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LET   US   STOP   THE   $3.6    BILUON 
CLINCH    RIVER    BREEDER    RE- 
ACTOR TURKEY 
Mr.  PROXMIRE.  Mr.  President,  a 
Congress  that  should  be  in  the  busi- 
ness of  cutting  urmecessary  and  waste- 
ful spending  should  take  a  hard,  long 


UMI 


look  at  the  Clinch  River  breeder  reac- 
tor. As  the  New  York  Times  reported 
in  a  recent  editorial:  It  is  unecononaic. 
It  is  dangerous.  It  is  a  "technological 
turkey." 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  July  24,  1982] 
Why  Push  Plutonium? 

The  magic  promise  of  breeder  reactors  has 
evaporated.  People  once  expected  that  they 
would  make  plutonlum  out  of  inert  uranium 
and  that  by  the  year  2000  such  fuel  would 
be  needed  for  a  thousand  power  reactors. 
But  in  the  40  months  since  the  Three  Mile 
Island  accident,  not  a  single  new  nuclear 
power  reactor  has  been  ordered  in  the 
United  States.  Work  on  38  others  has  t>een 
abandoned.  Uranium  is  in  surplus,  at  a  rea- 
sonable price. 

The  breeder  reactor  is  uneconomic.  It  is 
also  dangerous.  It  is  "a  technological 
turkey."'  as  David  Stoclunan  said  of  the  $3.6 
billion  Clinch  River  breeder  when  he  was  a 
Congressman. 

Mr.  Stockman  was  right  then:  he  would  be 
even  more  right  now.  Clinch  River  will 
produce  energy  that  is  25  to  70  percent 
more  costly  than  conventional  reactors.  Its 
technology  will  be  obsolete  long  before 
2025— the  earliest  date,  in  the  view  of  the 
General  Accounting  Office,  by  which  the 
nation  might  need  a  plutonlum  breeder. 
And  building  it  requires  sizable  Federal  sub- 
sidies. 

Then  why  build  Clinch  River  at  all? 

Why.  10  years  and  $1.2  billion  after  it  was 
started,  has  the  Administration  begun  a 
crash  program  to  get  it  finished? 

Why  has  a  contract  Just  been  signed  for 
manufacture  of  the  breeder's  steam  genera- 
tors—in the  face  of  a  G.A.O.  report  that 
warns  of  safety  risks  and  calls  for  more  test- 
ing? 

Why,  after  two  tumdowns.  has  the  Ad- 
ministration applied  again  to  the  Nuclear 
Regulatory  Commission  to  sUrt  site  prepa- 
ration before  preliminary  approval  of  the 
breeder's  design? 

Why  is  the  Administration  determined  to 
speed  the  arrival  of  a  plutonlum  era  that 
the  Pord  and  Carter  Administrations 
worked  so  hard  to  delay?  No  effective  inter- 
national control  of  separated  plutonlum 
seems  possible.  The  use  of  plutonlum  as  re- 
actor fuel  would  widely  distribute  the  sub- 
stance employed  as  a  nuclear  explosive— and 
which  could  be  made  into  bomlis  in  a  few 
hours  by  governments  or  terrorists. 

Why  this  rush?  The  battle  for  the  project 
by  the  Tennessee  Congressional  delegation 
has  gained  much  ground  since  Senator 
Howard  Baker  became  majority  leader. 
Reagan  conservatives  add  a  messianic  zeal 
for  any  nuclear  enterprise.  And  the  nuclear 
industry  stirs  fears  of  competitive  disadvan- 
tage by  playing  up  the  breeder  plants  in 
Britain.  Germany.  Japan  and.  particularly. 
Prance. 

But  so  what?  Britain  and  Prance  also  built 
the  Concorde:  what  does  the  United  SUtes 
gain  by  racmg  to  invent  another  turkey?  In 
any  case,  popular  movements  have  halted 
West  Germany's  civilian  nuclear  program 
and  slowed  others  abroad. 

By  2025,  fusion  or  other  energy  sources 
may  make  plutonlum  unnecessary  as  a  fuel. 
In  the  interim.  American  competitiveness 
and  world  safety  would  gain  far  more  if  the 


United  States  confined  its  breeder  efforts  to 
research  and  development. 

Why  won't  the  Administration  make  the 
case  for  rushing  into  operation?  Because 
there  is  none. 


I  thank  the  distinguished  minority 
leader,  and  I  yield  the  floor.  I  yield 
back  whatever  time  I  have  remaining 
to  the  Senator  from  Florida. 


A  POSTCARD  FROM  DACHAU 

Mr.  PROXMIRE.  Mr.  President,  my 
staff  members  and  interns  provide  a 
great  deal  of  support  for  my  effort  to 
remind  the  Senate  each  day  of  the 
horror  of  genocide  and  the  need  to 
ratify  the  International  Genocide 
Convention.  They  have  been  with  me 
all  the  way.  offering  their  assistance, 
their  engery  and  their  dedication.  And 
yet  I  am  sure  that,  at  times,  each  of 
them  has  wondered  whether  this 
effort  is  worthwhile,  and  whether  any- 
thing will  ever  come  of  it. 

One  of  my  former  interns  has  asked 
and  answered  those  questions.  While 
traveling  in  Europe,  he  recently  visited 
the  concentration  camp  at  Dachau.  He 
immediately  sent  a  postcard  to  my 
office.  This  is  what  he  writes: 

I  thought  I  had  some  sense  of  the  gravity 
of  genocide  from  hearing  all  those  speeches. 
Wrong. 

I  Just  visited  a  concentration  camp,  and  it 
made  the  Holocaust  so  much  more  real  and 
frightening.  Walking  around  the  groimds 
made  me  sick  to  my  stomach  and  I  wept. 

I  know  that  now  I'll  take  the  genocide 
speeches  much  more  seriously.  They  do 
have  an  important  place  in  the  Senate. 

Mr.  President,  my  former  intern  is 
right. 

The  memory  of  the  killing  at 
Dachau  is  indeed  sickening,  and  it  is 
indeed  a  reason  to  weep.  So  is  the 
knowledge  that  similarly  senseless, 
needless  killing  is  taking  place  right 
now  in  several  parts  of  the  world.  And 
so  is  the  certainty  that  the  pointless 
racial,  religious  and  national  hatreds 
of  humanity  will  give  rise  to  yet  more 
death  and  destruction  In  of  the  future. 

For  it  is  certain  that  the  killings,  the 
maimlngs.  the  torture,  the  disappear- 
ances, the  burnings  and  the  bombings 
will  continue  as  long  as  there  are 
people  whose  hatred,  greed  and  anger 
will  not  be  tempered  by  mercy  and 
compassion.  And  that  means  they  will 
continue  as  long  as  there  are  people. 

This  certainty  leads  to  smother,  one 
that  is  more  hopeful.  This  is  the  point 
that  my  former  intern  expressed:  The 
certainty  that  no  effort  toward  the 
prevention  of  genocide  can  possibly  be 
useless.  If  we  are  one  day  able  to  put 
into  place  an  effective  international 
mechanism  for  the  accomplishment  of 
this  goal— if  we  are  one  day  able  to 
avert  the  wholesale  slaughter  of  a 
group  of  irmocent  people— then  those 
who  died  at  Dachau  will  not  have  died 
in  vain. 

Mr.  President,  for  the  sake  of  those 
who  have  died,  of  those  who  are  now 
facing  death,  and  of  those  who  are  cer- 
tain to  die  in  the  future,  I  call  upon 
the  Senate  to  ratify  the  Genocide 
Convention. 


THE  CRIME  CONTROL  ACT  OF 
1982.  TITLE  IV— HABEAS  COR- 
PUS REFORM 

Mr.  CHILES.  Mr.  President.  I  rise 
today  as  part  of  an  ongoing  effort  to 
persuade  the  Senate  to  consider  the 
issue  of  habeas  corpus  reform.  For 
more  than  2  months  now,  Senator 
NuNW  and  I  have  been  coming  here  to 
the  Senate  floor  to  speak  out  on  the 
abusive  use  of  habeas  corpus  petitions, 
and  the  need  for  the  Senate  to  pass 
legislation  which  will  address  this 
problem.  We  have  undertaken  this 
effort  because  we  believe  that  the 
flood  of  unwarranted  habeas  petitions, 
which  are  filed  by  State  prisoners  to 
attack  their  State  convictions,  is 
having  a  damaging  effect  on  our  crimi- 
nal Justice  system.  The  Senate  has 
spent  a  considerable  amoimt  of  time 
discussion  ways  to  remedy  breakdowns 
in  the  criminal  justice  system.  We 
have  addressed  a  number  of  issues, 
and  we  are  making  progress.  This 
progress  is  evident  in  the  time  agree- 
ment which  has  been  reached  on  S. 
2572,  the  bipartisan  crime  bill.  As  one 
of  the  origiiial  sponsors  of  this  legisla- 
tion, I  am.  of  course,  absolutely  de- 
lighted that  we  will  be  considering  it. 
However,  if  we  fail  to  take  up  the  issue 
of  habeas  corpus  reform,  then  we  have 
left  out  an  important  element  in  the 
move  to  reinfoixe  the  criminal  justice 
system. 

The  problem  we  have  encotmtered 
with  haljeas  corpus  petitions  is  essen- 
tially threefold:  First,  a  vast  number 
of  the  prisoner  petitions  which  are 
filed  are  frivolous.  These  i}etitions  are 
either  incomplete,  ridiculous  in  their 
claims,  or  just  a  rehash  of  the  same 
facts  which  the  appellate  court  on  the 
State  level  has  already  reviewed.  Such 
frivolous  petitions  are  the  result  of  a 
prevalent  view  in  our  State  prisons 
which  holds  that  a  habeas  motion  is  a 
bonus  opportunity  to  get  off  the  hook. 
What  makes  that  course  especially  ap- 
pealing to  the  convict  is  that  he  does 
not  even  have  to  raise  a  point  of  inno- 
cence in  a  habeas  petition;  all  he  needs 
to  do  it  to  raise  a  legal  technicality 
which  he  feels  affected  his  State  trial. 
The  second  part  of  the  problem  is  that 
there  is  no  time  limit  on  when  a  pris- 
oner can  file  a  petition.  Because  of 
this  fact  many  habeas  petitions  are 
filed  years,  or  even  decades,  after  the 
original  trial.  Allowing  stale  petitions 
can  result  in  a  situation  in  which  the 
State  is  prejudiced.  Oftentimes,  valua- 
ble evidence  has  disappeared  or  key 
witnesses  may  no  longer  remember 
crucial  details.  Finally,  the  thirtl  part 
of  the  problem  is  that  federal  courts 
have  gone  to  unnecessary  lengths  in 
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reviewing  habeas  petitions.  The  Feder- 
al courts  are  to  examine  petitions  In 
order  to  decide  whether  a  constitu- 
tional right  was  violated  during  a 
State  court  procedure.  Federal  courts 
should  not.  however,  delve  into  every 
aspect  of  a  SUte  court  trial.  Such 
action  constitutes  a  relitigation  of  the 
same  facts  and  issues  which  were  de- 
cided in  the  SUte  courts. 

The  results  of  this  unwarranted  peti- 
tioning and  unnecessary  review  are 
damaging  to  the  effective  functioning 
of  the  courts.  This  can  also  be  viewed 
as  a  threefold  problem.  First,  the 
delays  which  result  from  habeas  peti- 
tioning serve  to  dilute  the  notion  of  fi- 
nality. If  we  expect  the  decisions  of 
our  courts  to  carry  any  weight,  then 
there  must  be  an  understanding  that  a 
case  will  come  to  a  close.  We  cannot 
allow  prisoners  to  continually  reliti- 
gate  a  case.  Second,  the  Hood  of  peti- 
tions which  we  have  witnessed  in 
recent  years  has  been  partially  respon- 
sible for  the  tremendous  backlog  in 
our  State  and  Federal  courts.  Prosecu- 
tors cannot  concentrate  on  new  cases 
when  they  are  defending  previous  con- 
victions. Third,  the  fact  that  Federal 
courts  so  easily  call  into  question  the 
decision  of  State  courts  serves  to  un- 
dermine the  integrity  of  our  State 
court  system.  A  felon  will  have  little 
concern  for  State  proceedings  if  he 
feels  he  can  get  a  new  trial  by  appeal- 
ing to  the  Federal  level. 

Concern  over  the  effect  that  the 
abusive  and  repetitive  use  of  habeas 
corpus  petitions  is  having  on  our  court 
system  was  recently  the  subject  of  a 
speech  by  Florida  State  Supreme 
Court  Justice  Ben  Overton.  Justice 
Overton  had  some  particularly  insight- 
ful observations,  and  I  wish  to  share 
these  observations  with  my  colleagues 
here  in  the  Senate.  Justice  Overton 
stated: 

The  most  Important  problem  to  be  re- 
solved, and  a  problem  is  clearly  apparent  in 
the  public's  eye.  is  the  problem  of  substan- 
tial delays  of  criminal  cases  caused  by  the 
review  process  and  the  extensive  proceed- 
ings that  occur  after  an  initial  trial.  We  now 
have  both  the  State  court  system  and  the 
Federal  court  system  Involved  In  one  trial  of 
one  man  for  one  offense.  It  is  a  procedure 
that  I  do  not  believe  our  criminal  justice 
system  can  tolerate  much  longer  and  still 
have  any  credibility  with  the  public.  You 
should  know  that  there  are  at  least  ten  dif- 
ferent possible  court  proceedings  that  can 
be  had  in  a  criminal  case  before  it  is  final, 
whether  it  is  a  capital  case  where  the  death 
penalty  is  Imposed,  or  a  noncapital  felony 
•  •  •  The  reason  the  Federal  courts  sure  in- 
volved with  this  process  is  the  statutory  au- 
thority granted  to  the  Federal  courts  by  the 
Congress  (the  Habeas  Corpus  Statute  of 
1867). 

Many  individuals  have  recognized 
that  the  reason  the  public  is  dissatis- 
fied is  because  of  these  multiple  pro- 
ceedings and  the  lack  of  finality  in  the 
criminal  justice  process.  We  must  find 
a  way  to  at  least  eliminate  part  of  the 
multiple  proceedings  we  have  in  both 


the  Federal  and  State  courts  to  resolve 
the  issue  of  one  conviction  for  one  of- 
fense. The  cost  of  these  proceedings  is 
incalculable.  But  the  cost  to  the  credi- 
bility of  the  courts  may  be  fatal.  With- 
out question,  the  credibility  of  the 
courts  is  deteriorating  because  of  the 
problem. 

Justice  Overton  went  on  In  his 
speech  to  call  on  the  public  to  prompt 
Congress  to  reform  the  habeas  corpus 
statute.  He  stated: 

If  there  is  going  to  be  a  solution  to  this 
dual  court  process  and  its  delays,  as  it  pres- 
ently exists,  that  solution  must  come  from 
public  pressure  to  Congress  to  do  something 
and  amend  the  act  that  has  caused  the 
problem  in  the  first  place. 

There  is  no  question  that  Justice 
Overton  is  a  man  who  knows  the  abu- 
sive use  of  habeas  corpus  as  well  as 
anyone.  He  has  had  to  watch  as  cases 
which  he  reviewed  and  joined  in  deny- 
ing relief  for  have  ended  up  In  Federal 
court  and  often  been  granted  relief. 
He  sees  the  problem  clearly,  and  he 
knows  where  the  problem  must  be 
solved— here  in  Congress. 

Mr.  President.  I  am  calling  on  the 
Senate  to  heed  the  words  of  Justice 
Overton  by  addressing  legislation 
which  reforms  habeas  corpus  proce- 
dures. We  have  an  excellent  opportu- 
nity to  do  this  by  taking  up  the  pro- 
posal which  Senator  Nuww  and  I  intro- 
duced. This  proposal.  S.  2543.  makes  a 
number  of  substantive  changes  in  the 
habeas  corpus  statute  which  will  help 
to  dam  up  the  flood  of  frivolous  ap- 
peals. In  the  process,  it  will  serve  to 
put  finality  back  into  our  criminal  jus- 
tice system.  Let  us  take  this  action 
without  any  further  delay. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10  a.m.  with  state- 
ments therein  limited  to  3  minutes 
each. 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  ask  imanlmous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESromO  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  Is 
so  ordered. 


SENATOR  STROM  THURMOND- 
RECIPIENT  OF  THE  AUDIE 
MURPHY  PATRIOTISM  AWARD 

Mr.  DENTON.  Mr.  President,  on  the 
Fourth  of  July.  Independence  Day, 
Senator  J.  Strom  Thtjrmond  was  hon- 
ored as  the  recipient  of  the  Audle 
Murphy    Patriotism    Award    at    the 
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Spirit  of  America  Festival  In  Decatur, 
Ala.  Nothing  could  have  been  more  fit- 
ting, for  I  know  of  no  public  figure  in 
this  Nation  who  Is  more  deserving  of 
the  honor. 

Throughout  his  illustrious  career  as 
teacher,  circuit  judge,  member  of  the 
armed  services.  Governor,  politician, 
and  Senator,  Strom  Thurmond  has 
been  the  epitome  of  patriotism. 

Strom  Thurmond  volunteered  for 
service  in  1941  on  the  day  that  war 
was  declared  against  Germany.  During 
his  military  service,  he  participated  in 
the  Normandy  invasion  with  the  82d 
Airborne  Division.  He  was  awarded  5 
battle  stars  and  18  decorations,  medals 
and  awards.  Including  the  Legion  of 
Merit  with  Oak  Leaf  Cluster,  the 
Bronze  Star  with  Valor,  the  Purple 
Heart,  and  many  others.  In  1977.  he 
was  also  awarded  the  Congressional 
Medal  of  Honor  Society  National  Pa- 
triot's Award. 

During  Strom  Thurmond's  career  In 
the  Senate,  he  has  recognized  and  op- 
erated upon  the  necessity  that  this 
Nation  remain  militarily  strong.  As  a 
member  of  the  Senate  Armed  Services 
Committee,  he  has  been  an  effective 
spokesman  for  our  national  defense 
and  against  the  threat  of  expansion- 
Ism  and  domination  by  the  Soviet 
Union. 

Strom  Thurmond  truly  deserves  the 
honors  and  recognition  he  has  re- 
ceived. During  my  brief  tenure  in  the 
Senate.  I  have  acquired  the  utmost  re- 
spect for  him.  and  I  am  honored  that  I 
have  had  the  opportunity  to  ■  serve 
with  him  on  the  Judiciary  and  Armed 
Services  Committees. 

I  believe  the  remarks  that  Senator 
Thurmond  gave  in  Decatur  on  July  4. 
about  the  imperatives  of  our  national 
defense  and  the  need  to  reduce  the 
size  of  our  Federal  Government,  war- 
rant the  attention  of  all  Members  of 
the  Senate. 

I  request  that  Senator  Thurmond's 
speech  be  inserted  in  the  Congres- 
sional Record  following  my  remarks. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  Senator  Strom  Thui  ■  >in> 
Senator  Denton,  Mr.  Lee,  Lieutenant  Gov- 
ernor McMillan.  Mayor  Folmar,  Ladies  and 
Gentlemen,  it  is  indeed  a  pleasure  for  me  to 
be  here  in  Alabama  on  this  Independence 
Day.  1  deeply  appreciate  the  honor  which 
you  have  accorded  me  this  evening. 
Throughout  my  59  years  of  public  service.  I 
have  always  believed  in  and  attempted  to  be 
guided  by  the  qualities  of  patriotism  and 
service  to  State  and  Nation  which  are  exem- 
plified by  the  Audie  Murphy  Patriotism 
Award— the  principles  which  we  celebrate 
on  this  day.  I  am  honored  and  humbled  to 
have  been  selected  for  this  coveted  award. 

It  is  especially  gratifying  to  be  placed  in 
the  company  of  those  distinguished  individ- 
uals who  have  previously  received  this 
award- General  of  the  Army  Omar  Bradley: 
two  of  my  former  colleagues  in  the  Senate, 
James  Allen  and  John  Sparlunan:  Astronaut 
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John  Young:  Olympic  Gold  Medalist  Jesse 
Owens;  Country  Music  Star  Johnny  Cash; 
Secretary  of  State  Alexander  Haig;  and, 
most  recently.  Senator  Jeremiah  Denton. 

Tonight.  I  will  try  to  keep  my  remarks 
brief.  My  wife.  Nancy,  tells  me  there  ought 
to  be  a  new  Beatitude—  "blessed  are  the 
brief,  for  they  will  be  invited  again."  Re- 
cently. I  was  at  a  meeting  where  the  guest 
speaker  began  by  saying.  "As  I  was  shaving 
this  morning.  I  was  thinking  of  my  speech 
and  cut  my  face."  When  he  had  finished  his 
speech,  a  member  of  the  audience  added, 
"Next  time,  he  ought  to  think  of  his  face, 
and  cut  the  speech."  I  will  try  to  remember 
that  advice. 

The  people  of  Alabama  have  always  been 
very  special  to  me.  In  1948,  the  people  of 
this  great  State  supported  my  candidacy  for 
President,  and  I  believe  that  this  award  is  a 
reaffirmation  that  we  share  the  same  basic 
principles  and  beliefs. 

In  their  traditions  and  actions,  the  people 
of  Alabama  have  shown  their  dedication  to 
the  values  which  have  made  our  Nation 
great.  This  is  reflected  in  the  high  caliber  of 
leaders  which  you  have  provided  for  our 
Country.  It  has  been  my  pleasure  to  serve 
with  many  of  these  outstanding  individuals 
during  my  28  years  In  the  United  States 
Senate. 

The  contributions  of  Senator  Lister  Hill 
are  well-known  to  students  of  history  and 
observers  of  the  Congress.  The  Hill-Burton 
Act.  which  has  meant  so  much  to  the  public 
health  care  area,  was  only  one  of  his  nota- 
ble contributions. 

Senator  Hill  was  succeeded  by  James 
Allen,  the  finest  parliamentarian  I  have 
known  during  my  service  in  the  Senate  and 
a  true  gentleman  in  every  sense  of  the 
world.  Following  Jim  Allen's  untimely  death 
in  June.  1978,  his  very  capable  and  devoted 
wife,  Maryon.  served  the  state  admirably. 

Jim's  right-hand  man  was  Quentin  Crom- 
melin.  a  native  of  Alabama,  who  has  most 
recently  served  as  the  dedicated  and  capable 
Director  of  my  Staff  on  the  Senate  Judici- 
ary Committee.  Quentin  comes  from  one  of 
Alabama's  most  respected  families,  and  is 
leaving  my  staff  soon  to  assume  a  position 
of  larger  responsibility  in  the  Government. 

I  have  had  the  pleasure  of  serving  with 
other  distinguished  Alabamians. 

Senator  John  Sparkman  served  ably  as 
Chairman  of  the  Senate  Foreign  Relations 
Committee  and  was  honored  by  his  col- 
leagues in  the  Democratic  Party  when  he 
was  chosen  in  1952  as  their  nominee  for 
Vice  President  of  the  United  States. 

More  recently,  I  have  had  the  pleasure  of 
serving  with  Senator  Donald  Stewart,  a  ca- 
pable young  man  who  demonstrated  skill  in 
representing  his  state. 

I  congratulate  you  on  the  fine  representa- 
tion you  now  have  In  the  Senate  in  Judge 
Howell  Heflin  and  Admiral  Jeremiah 
Denton.  I  am  especially  pleased  to  have 
both  of  these  men  serve  on  the  Senate  Judi- 
ciary Committee,  which  I  chair.  Judge 
Heflin,  whose  record  of  outstanding  service 
on  the  Alabama  Supreme  Court  s[>eaks  for 
itself,  is  a  valued  friend,  and  a  well-respect- 
ed colleague. 

Of  course,  when  I  think  of  American  pa- 
triotism, one  man  immediately  comes  to 
mind— Admiral,  now  United  States  Senator. 
Jeremiah  Denton.  Who  can  forget  Admiral 
Denton  coming  off  the  first  plane  of  Ameri- 
can POWs  and  returning  after  over  seven 
years  of  torture  in  North  Vietnam  and  hear- 
ing his  ringing  tribute  to  our  Country?  He 
said  simply,  "We  have  been  privileged  to 
serve  our  Country  under  difficult  circum- 


stances. God  Bless  America."  Surely,  this 
man  is  a  true  American  hero.  His  service  in 
the  Senate  is  a  living  tribute  to  the  valor 
and  devotion  of  Alabamians  throughout  our 
Nation's  history.  His  performance  In  the 
Senate  is  truly  of  a  high  order. 

For  all  of  these  reasons,  involving  my  ad- 
miration for.  and  close  association  with, 
your  State,  this  award  holds  a  special  mean- 
ing for  me. 

As  I  considered  how  I  would  respond  to 
this  special  award  this  evening.  I  remem- 
bered a  saying  which  serves  as  a  warning  to 
those  who  make  speeches  on  this  day.  The 
Fourth  of  July,  goes  the  saying,  is  the  day 
when  "both  orators  and  artillerymen  shoot 
blank  cartridges."  That  is  one  tradition  I 
will  try  to  bretUc  tonight. 

No  acceptance  speech  at  this  Festival 
would  be  complete  without  a  comment  on 
the  life  of  the  man  who  is  memorialized  by 
this  award.  I  am  sure  that  you  are  familiar 
with  the  exploits  and  bravery  of  Audie 
Murphy,  who  was  the  most  decorated  Amer- 
ican soldier  of  World  War  II.  His  actions 
will  always  be  an  inspiration  to  Americans 
as  an  example  of  courage,  leadership,  dedi- 
cation to  duty,  and  love  of  country.  Audie 
Murphy  was  an  American  patriot  in  the 
finest  sense  of  that  term,  and  this  award 
achieves  a  unique  value  by  bearing  his 
name. 

It  is  also  fitting  that  this  award  should  be 
presented  annually  on  Independence  Day— a 
day  set  aside  to  celebrate  all  that  is  good 
about  America— and  indeed,  we  have  much 
to  celebrate  today.  The  Intent  of  Independ- 
ence Day  was  captured  quite  well,  I  believe, 
in  a  letter  which  John  Adams  wrote  to  his 
wife.  In  that  letter.  Adams  stated  his  belief 
that  the  date  on  which  America  declared 
her  independence  would  be  "the  most  mem- 
orable epoch  in  the  history  of  America."  He 
continued.  "I  am  apt  to  believe  that  it  will 
be  celebrated  by  succeeding  generations  as 
the  great  anniversary  festival.  It  ought  to  be 
commemorated  as  the  day  of  deliverance,  by 
solemn  acts  of  devotion  to  God  Almighty.  It 
ought  to  be  solemnized  with  pomp  and 
parade,  with  shows,  games,  sports,  guns, 
bells,  bonfires,  and  illuminations,  from  one 
end  of  this  continent  to  the  other,  from  this 
time  forward  forevermore."  I  am  sure  that 
John  Adams  would  feel  that  this  "Spirit  of 
America  Festival"  has  helped  fulfill  his 
prophecy. 

As  this  Festival  reminds  us,  we  have  so 
many  to  thank  for  the  prize  of  freedom  so 
gallantly,  yet  so  costly,  won.  Every  Ameri- 
can age  has  had  its  heroes  in  the  cause  of 
freedom.  Thankfully,  responding  to  our  Na- 
tion's call  is  a  distinguishing  characteristic 
of  Americans,  even  though  the  duty  to  one's 
country  often  involves  great  personal  peril 
and  sometimes,  even  the  sacrifice  of  one's 
life  for  this  noble  cause. 

I  would  like  to  share  with  you  a  passage 
about  the  spirit  of  American  people.  In  this 
passage,  the  writer  uniquely  comments  on 
the  sacrifices  of  several  historic  figures. 

"Nathan  Hale  could  have  blamed  George 
Washington  and  lived  to  a  ripe  old  age.  In- 
stead, he  died  at  21. 

"Paul  Revere  could  have  said:  "Why  pick 
on  me?  It  is  the  middle  of  the  night.  I 
cannot  ride  through  Middlesex  Village.  Be- 
sides, I  am  not  the  only  man  in  Boston  with 
a  horse.' 

"Patrick  Henry  could  have  said:  "Yes.  I  am 
for  liberty,  but  we  must  be  realistic.  We  are 
small  compared  with  the  British,  and  some- 
one is  going  to  get  hurt." 

"George  Washington  could  have  said: 
"Gentlemen,  you  honor  me.  But  1  am  just 


getting  some  personal  matters  settled  and 
have  much  to  do  at  Mount  Vernon.  Why 
don't  you  try  General  Gates?  Also,  you 
might  say  I  have  served  my  time." '" 

These  scenarios  never  occurred,  because 
Nathan  Hale,  Paul  Revere,  Patrick  Henry. 
George  Washington,  and  countless  Ameri- 
cans of  more  recent  generations  loved  liber- 
ty more  than  life  itself. 

Today,  preserving  our  liberty  remains  a 
burdensome  proposition.  It  is  burdensome 
because  of  the  commitment  that  it  requires, 
both  personally  and  in  terms  of  our  national 
resources. 

At  present,  there  is  no  more  Important 
issue  before  the  Congress  and  the  American 
people  than  that  of  our  national  defense. 
Some  say  that  we  are  spending  too  much 
money  on  defense  and  that  we  are  pursuing 
a  policy  of  provocation.  Others  add  that  the 
United  States  should  declare  a  "freeze"  on 
the  development  and  deployment  of  nuclear 
weaponry  in  order  to  avert  a  nuclear  war 
that  threatens  the  extinction  of  civilization. 
I  strongly  disagree  with  both  of  these 
claims. 

I  would  be  the  first  to  admit  that  a  mili- 
tary force  that  is  too  large  is  wasteful.  On 
the  other  hand,  to  diminish  our  military 
force  beyond  the  level  of  strength  necessary 
for  the  protection  of  our  national  interests 
is  a  grave  threat  to  our  security.  Today,  the 
percentage  of  our  Federal  budget  commit- 
ted to  defense  is  at  its  lowest  point  since  the 
attack  on  Pearl  Harbor.  Throughout  the 
1950s,  we  spent  ten  percent  of  our  Gross  Na- 
tional Product  on  national  defense.  During 
the  1960s,  that  fell  to  eight  percent,  and 
dropped  further  to  only  six  percent  during 
the  1970s. 

Conversely,  Soviet  defense  spending  in- 
creased during  the  same  time  span  and.  as  a 
result,  the  Soviet  Union  has  greatly  out- 
spent  the  United  States  on  defense.  In  the 
last  decade  alone,  Soviet  defense  spending 
has  exceeded  that  of  the  U.S.  by  $800  bil- 
lion. The  Soviets  have  now  developed  the 
largest  peace-time  military  force  in  the  his- 
tory of  man. 

Some  would  have  us  believe  that  the 
United  States  enjoys  a  decisive  technologi- 
cal advantage  that  offsets  the  numerical  su- 
periority in  men  and  equipment  enjoyed  by 
the  Soviet  Union.  This  false  claim  is  insid- 
iously misleading,  because  it  engenders  a 
false  sense  of  security.  Perhaps,  ten  years 
ago.  we  did  enjoy  a  decisive  technological 
advantage.  The  truth  today  is  that  the  Sovi- 
ets are  producing  weapons  systems  techno- 
logically comparable  to  ours.  In  some  sys- 
tems, the  Soviets  lead  the  United  States  or 
possess  capabilities  we  do  not  have. 

There  is  but  one  choice  for  us  as  a  free- 
dom-loving people.  We  must  continue  the 
defense  modernization  efforts  advocated  by 
President  Reagan  to  close  the  "window  of 
vulnerability"  which  developed  during  the 
1970s. 

Repeatedly,  we  hear  calls  from  a  vocal  mi- 
nority for  a  nuclear  arms  freeze.  While  this 
movement  has  a  superficial  appeal.  I  believe 
such  a  freeze  now  would  be  highly  detri- 
mental to  this  Nation  and  to  the  Free 
World.  If  the  United  States  were  to  enter 
into  a  freeze  on  nuclear  weapons  at  current 
levels,  we  would  Irrevocably  concede  nuclear 
superiority  to  the  Soviet  Union.  The  Soviets 
would  have  no  Incentive  to  negotiate  any 
arms  reduction  because  we  have  intentional- 
ly granted  them  superiority. 

A  declaration  by  this  country  of  no  "first 
use "  of  tactical  nuclear  weapons  could  be 
disastrous  as  well,  because  ,the  Communist 
world  could  use  their  overwhelming  conven- 
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tional  forces  without  fear  of  effective  retal- 
iation. Our  European  allies  understand  this 
because  they  are  face-to-face  with  the  mas- 
sive conventional  armaments  of  the  Soviets 
and  their  Warsaw  Pact  allies.  However.  I  do 
support  the  President's  proposal  of  nuclear 
arms  reductions  provided  that  reductions  on 
the  Soviet  side  can  be  verified.  This  is  just  a 
beginning,  however,  and  I  hope  that  both 
the  U.S.  and  the  Soviet  Union  can  soon 
agree  to  even  greater  reductions  in  both  nu- 
clear and  conventional  forces. 

War— be  it  conventional  or  nuclear— is  a 
terrifying  prospect.  I  experienced  first-hand 
the  tragedy  of  war  when  I  landed  on  D-Day 
during  World  War  II  with  the  82nd  Air- 
borne Division.  No  one  wants  war.  but  we 
must  realize  that  the  best  way  to  prevent 
this  tragedy  is  to  remain  strong.  I  am  per- 
sonally committed  to  doing  all  that  I  can  to 
ensure  that  a  nuclear  war  is  never  fought 
anywhere  in  the  world.  I  know  that  our 
President  shares  this  commitment. 

The  desire  and  hope  for  peace  is  a  natural 
human  characteristic.  There  is,  however, 
one  inescapable  reality:  the  price  of  liberty 
is  a  constant  ability  and  unswerving  com- 
mitment to  protect  it  from  destruction.  If 
we  have  any  less  resolve  than  that,  and  if 
our  resolve  is  not  reflected  clearly  in  our 
policies  on  national  defense,  then  we  will  t>e 
condemned  either  to  lose  our  freedom  or  to 
fight  for  it  once  again  in  the  face  of  terrible 
odds.  Peace  through  strength  is  our  best, 
and  indeed,  the  only  realistic  course. 

A  strong  national  defense  Is  necessary  to 
the  preservation  of  liberty,  yet  a  strong 
economy  is  vital  to  the  health  of  the  Nation 
as  a  whole.  We  are  all  aware  of  the  econom- 
ic realities  that  we  face  at  present.  You  and 
I  live  with  those  problems  daily  in  the  form 
of  unemployment,  high  Interest  rates,  infla- 
tion, a  huge  federal  deficit,  and  businesses 
burdened  by  unnecessary  and  stifling  Feder- 
al regulations. 

The  policies  of  President  Reagan  have 
had  an  impact  upon  the  economic  state  of 
the  Nation.  Interest  rates  have  declined 
over  the  past  year  and  a  half  by  more  than 
five  percentage  points,  and  inflation  has 
slowed  considerably.  Of  course,  much  re- 
mains to  be  done,  but  the  progress  so  far  is 
largely  due  to  the  efforts  of  the  President  to 
reduce  the  size  of  government,  to  reduce  the 
Federal  tax  burden  and  to  reduce  the  Feder- 
al deficit. 

In  charting  this  course.  President  Reagan 
has  shown  great  courage.  It  would  have 
been  far  easier  to  continue  Federal  spending 
for  many  programs,  rather  than  face  the 
wrath  of  those  affected  by  this  reduced 
spending.  It  would  have  been  far  easier  to 
choose  a  middle-of-the-road  approach  to 
boosting  defense  spending  and  to  pursue  a 
moderate  course  in  reducing  bureaucracy 
than  to  face  the  tremendous  opposition  of 
special  interest  groups  which  are  adversely 
affected  by  his  actions. 

For  a  full  and  lasting  economic  recovery,  I 
believe  it  \s  important  to  pass  the  balanced 
budget  constitutional  amendment  now 
pending  in  Congress.  This  amendment,  of 
which  I  am  the  primary  sponsor,  has  the 
President's  support,  and  only  through  it  can 
we  achieve  long-term  economic  success.  I  am 
convinced  that  the  end  result  of  these  ef- 
forts will  be  a  strengthened  economy,  al- 
though, of  course,  it  will  take  time  for  us  to 
realize  this  objective  in  full  measure. 

A  final  point  which  I  wish  to  address  is 
the  initiative  the  President  and  Congress 
have  taken  to  restore  the  balance  of  powers 
between  the  Federal  and  State  governments 
as  Intended  by  the  Constitution.   It  is  a 


simple  fact  that  the  Federal  government 
cannot  continue  to  be  all  things  to  all 
people.  We  have  seen  the  waste  and  the  bri- 
dling of  initiative  that  has  resulted  from 
Federal  encroachment  upon  the  powers, 
prerogatives,  and  responsibilRies  of  the 
states  and  the  people  under  our  Constitu- 
tion. 

Thomas  Jefferson  wrote.  "That  govern- 
ment is  best  which  is  closest  to  the  people." 
I  might  add  that  the  government  closest  to 
the  people  also  tends  to  be  the  most  ac- 
countable and  the  most  responsive.  In  this 
regard,  I  hail  this  redefinition  of  American 
Federalism,  and  I  view  it  as  a  return  to  more 
effective  and  efficient  government.  I  believe 
this  approach  will  maximize  individual  free- 
dom and  initiative,  which  will  lead  to  a 
strengthened  America. 

In  conclusion.  I  wish  to  leave  you  with 
this  thought:  "A  Nation  is  made  great,  not 
by  its  fruitful  acres,  but  by  the  men  who 
cultivate  them;  not  by  its  great  forests,  but 
by  the  men  who  use  them;  not  by  its  mines, 
but  by  the  men  who  build  and  run  them. 
America  was  a  great  land  when  Columbus 
discovered  it;  Americans  have  made  of  it  a 
great  Nation. " 

I  challenge  each  of  you  to  protect  the 
blessings  of  this  great  Nation,  and  to  pass 
on  to  future  generations  an  America  even 
greater  than  the  one  we  received. 

I  am  grateful  for  this  fine  award,  and  I 
thank  you  very  much. 


BALTIC  FREEDOM  DAY 
Mr.  BRADLEY.  Mr.  President,  the 
modem  history  of  the  Baltic  nations 
of  Latvia.  Estonia,  and  Lithuania  is  a 
tragic  and  tumultuous  one.  Mass  de- 
portations and  executions  have  oc- 
curred during  Soviet  occupations  of 
the  region.  In  June  1941,  Estonia  lost 
more  than  60.000  people,  Latvia 
35.000,  and  Lithuania  45,000  to  mass 
arrests  and  executions  when  the 
Soviet  Union  attempted  to  gain  con- 
trol over  the  Baltic  region.  Soon  after 
the  German  attack  on  Russia,  the 
Baltic  peopleff^ere  again  the  object  of 
foreign  persecution  as  the  Nazis  killed 
approximately  190,000  Jews  in  Lithua- 
nia, 90,000  in  Latvia,  and  4,500  in  Esto- 
nia. When  the  Soviets  returned  In  the 
fall  of  1944,  they  reestablished  Com- 
munist governments  and  dominated 
the  population  by  deporting  more 
than  500,000  additional  citizens  of  the 
Baltic  States. 

Over  the  years,  victims  of  the  depor- 
tations to  the  Soviet  far  east  have  in- 
cluded educators,  military  personnel, 
politicians,  businessmen,  writers,  pub- 
lishers, and  the  families  of  those  per- 
secuted. In  short,  no  one  has  been 
above  suspicion  in  the  Soviet  cam- 
paign to  bring  the  Independent  na- 
tions of  Latvia,  Llthuajila,  and  Estonia 
under  their  control.  In  addition  to  ter- 
rorizing the  population  with  execu- 
tions, deportations,  and  the  destruc- 
tion of  family  life,  the  Soviet  Union 
has  attempted  to  squash  the  Independ- 
ent will  and  spirit  of  these  courageous 
people  by  denying  them  freedom  of  re- 
ligion tmd  freedom  of  speech.  The  edu- 
cational system  may  now  only  use  the 
Russian  language  in  the  curriculum 
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and  the  study  of  national  history  by 
Baltic  youth  is  under  the  constant  sur- 
veillance of  the  KGB.  The  culture  is 
further  decimated  by  quickly  replac- 
ing those  who  have  been  deported 
with  Russian  settlers.  Should  this 
trend  continue,  Estonians  and  Lat- 
vians may  soon  be  in  the  minority  in 
their  own  republics. 

In  spite  of  this  systematic  repression 
of  the  Baltic  nations,  the  peoples  of 
this  region  have  continued  to  keep 
their  culture  and  language  alive  and 
have  refused  to  abandon  their  religion. 
Under  the  constant  threat  of  further 
repression  and  deportations,  the  Baltic 
people  have  bravely  challenged  Soviet 
infiltration  and  have  refused  to  stand 
by  quietly  as  their  freedoms  are 
stripped  away.  July  is  the  month  when 
we  celebrate  our  own  hard-won  liberty 
and  power  of  self-determination.  I 
would  like  to  join  my  colleagues  in 
supporting  the  Baltics  in  their  strug- 
gle for  freedom. 

What  has  enabled  each  country  to 
maintain  an  individual  identity  in 
spite  of  Soviet  efforts  at  Russification 
is  the  burning  desire  of  the  people  for 
the  right  to  self-determination.  These 
people  must  fight  every  inch  of  the 
way  to  maintain  their  cultural,  politi- 
cal, and  historical  identity.  An  official- 
ly established  Baltic  Freedom  Day  rec- 
ognizes and  proclaims  the  past  of 
these  people,  thereby  lending  much- 
needed  support  and  encouragement  to 
their  present  and  future  struggle  for 
dignity  and  freedom.  The  more  em- 
phatic our  support,  the  closer  that 
free  future  will  come  and  the  sooner 
current  injustices  will  be  relieved. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


BALANCED    BUDGET-TAX    UMI- 
TATION  CONSTITUTIONAL 

AMENDMENT 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  resumed  consideration 
of  the  joint  resolution  (S.J.  Res.  58). 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  We  are  ready  to 
proceed  with  the  constitutional 
amendment.  If  any  Senators  have 
amendments  to  this  amendment,  we 
should  like  for  them  to  come  to  the 
floor  and  offer  those  amendments  at 
this  time.  We  have  been  on  and  off  of 
this    constitutional    amendment    now 
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for  several  days,  and  we  wish  to  pro- 
ceed and  wind  it  up  as  soon  as  possible. 

I  understand  that  the  Senator  from 
Kentucky  (Mr.  Ford)  has  an  amend- 
ment, and  if  he  wants  to  offer  that  at 
this  time  I  wish  the  minority  staff 
would  ask  him  to  come  to  the  floor:  we 
are  ready  to  proceed. 

And  also  the  Senator  from  New 
York  (Mr.  Moynihan)  I  understand 
may  have  some  amendments:  the  dis- 
tinguished Senator  from  Vermont 
(Mr.  Leahy)  I  understand  may  have  an 
amendment,  so  if  the  minority  staff 
could  notify  Senator  Leahy,  Senator 
Moynihan,  and  Senator  Ford,  we  are 
ready  to  proceed. 

I  understand  the  distinguished  Sena- 
tor from  Hawaii  (Mr.  Matsunaga)  may 
also  have  an  amendment.  Will  the  mi- 
nority side  notify  him,  too,  that  we  are 
ready  to  proceed. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1933 

Mr.  FORD.  Madam  President,  both 
the  chairman  of  the  Judiciary  Com- 
mittee and  the  floor  manager  of  the 
bill,  the  Senator  from  Utah,  are  here. 

On  the  first  day  we  discussed  my 
amendment  to  require  the  President 
to  submit  a  balanced  budget,  I  dis- 
cussed with  both  of  them  the  new  re- 
sponsibility that  was  going  to  be  shift- 
ed to  the  States.  The  distinguished 
Senator  from  South  Carolina  is  a 
former  Governor,  and  we  even  call 
each  other  "Governor"  because  we 
have  held  that  office  in  our  respective 
States.  I  was  under  the  assumption— it 
is  probably  erroneous  to  assume  some- 
thing—that section  4  was  still  in  the 
bill.  This  section  would  not  transfer 
new  responsibilities  to  the  States 
unless  they  would  also  be  given  the  re- 
sponsibility to  tax.  Even  the  Washing- 
ton Post,  in  its  article  of  Sunday,  al- 
luded to  this  section.  Now  we  find  out 
that  somewhere  between  the  conunit- 
tee  vote  and  the  Senate  floor,  section  4 
has  been  eliminated. 

I  am  sure  that  a  statement  has  been 
prepared  concerning  this  section  and 
that  the  Senator  is  adequately  pre- 
pared to  give  us  the  reasons  why  it  has 
been  deleted  from  the  bill.  As  my  col- 
leagues know,  I  have  a  little  Interest  in 
what  happens  to  my  State  and  the 
other  49  States  in  the  balanced  budget 
amendment.  I  am  very  concerned  that 
the  Federal  indebtedness  is  going  to  be 
transferred  to  the  States. 

I  believe  a  report  was  issued  yester- 
day, by  a  very  good  authority,  that 
said  if  this  amendment  is  passed,  the 


taxes  within  each  State  will  increase 
an  average  of  37  percent. 

Does  either  the  Senator  from  South 
Carolina  or  the  Senator  from  Utah 
have  an  answer  to  my  question? 

Mr.  THURMOND.  Madam  Presi- 
dent, section  4  of  the  proposed  amend- 
ment was  stricken  by  the  full  Judici- 
ary Conunittee,  by  a  voice  vote,  more 
than  a  year  ago.  The  provision  is  still 
reflected  in  the  committee  report  be- 
cause the  report  was  published  shortly 
before  this  action  and  the  bill  itself 
was  reprinted  as  a  star  print  to  drop 
the  section.  Section  4  was  stricken  at 
the  behest  of  several  Senators,  notably 
Senators  Heflin,  Dole,  and  Grassley. 

Although  the  section  purported  to 
limit  the  ability  of  the  Federal  Gov- 
emipent  to  balance  its  budget  by  im- 
posing new  costs  upon  the  States,  the 
concern  expressed  by  these  Senators 
was  that  it  might  result  in  precisely 
the  opposite  situation.  In  their  view, 
the  implication  of  the  language  was 
that  Congress  had  greater  present  au- 
thority than  generally  believed  to 
impose  such  costs  upon  the  States. 
They  believed  that  the  language  was 
largely  unnecessary  because  it  did 
nothing  more  than  reflect  present  law, 
anyway.  Thus,  the  provision  was 
stricken  as  a  protection  to  the  States. 

Mr.  FORD.  I  ask  the  distinguished 
Senator  from  South  Carolina:  How 
can  the  elimination  of  section  4  pro- 
tect the  States?  How  in  the  world  can 
it  protect  South  Carolina  or  Ken- 
tucky? 

Mr.  THURMOND.  There  is  nothing 
in  the  amendment  now  as  the  amend- 
ment now  reads  that  we  feel  puts  any 
burden  upon  the  States.  We  feel  that 
the  amendment  is  clear,  concise,  and  I 
think  it  is  res  ipsa  loquitur.  It  speaks 
for  itself. 

Mr.  FORD.  Let  me  ask  the  distin- 
guished Senator:  If  we  have  a  bal- 
anced budget  we  are  going  to  cut 
spending  by  $100  billion.  If  we  had  it 
today,  we  are  going  to  cut  spending  by 
$104  billion,  and  I  believe  the  Secre- 
tary of  the  Treasury  said  the  other 
day  I  will  probably  have  a  $130  billion 
deficit.  We  are  going  to  have  to  cut  a 
large  amount  or  increase  taxes.  How 
much  of  a  problem  then  is  Congress 
creating  for  the  States? 

Mr.  THURMOND.  The  trouble  is 
both  parties  here  in  Congress  have 
been  spending  too  much  over  the 
years.  It  is  true  for  the  last  27  years 
that  the  Democrats  had  control  of 
both  bodies  in  Congress 

Mr.  FORD.  If  I  may  interject,  the 
greatest  percentage  of  increase  of  the 
deficits  was  under  the  Republican  ad- 
ministrations. 

Mr.  THURMOND.  I  could  not  say 
that.  They  are  not  responsible.  In 
other  words,  Congress  is  responsible. 

Mr.  FORD.  However,  the  President 
submits  the  budget. 

Mr.  THURMOND.  Congress  author- 
izes and  Congress  appropriates. 


Mr.  FORD.  And  the  President  sub- 
mits the  budget. 

Mr.  THURMOND.  And  the  Presi- 
dent recommends  and  vetoes. 

I  wish  to  say  that  it  is  the  responsi- 
bility of  Congress.  But  at  any  rate,  the 
debt  accumulated  over  $1  trillion. 
Some  steps  have  to  be  taken.  We 
carmot  keep  on  as  we  are  going.  No  in- 
dividual could  stay  in  business  who 
does  not  balance  his  budget  but  once 
in  21  years,  and  that  is  what  happened 
there  in  Congress.  No  corporation 
could  stay  in  business  that  does  not 
balance  its  budget  but  once  in  21  years 
and  twice  in  25  years.  That  is  what 
happened  here  in  Congress.  No  Gov- 
ernment can  justifiably  stay  in  busi- 
ness with  those  kinds  of  deficits. 

We  have  faced  a  crossroads  in  this 
country.  We  have  absolutely  to  take 
steps  to  cut  down  on  the  spending. 

The  public  is  demanding  we  do  this. 
Taxpayers  are  demanding  we  do  this. 
As  a  matter  of  fiscal  responsibility  we 
have  an  obligation  to  do  this.  It  is  my 
hope  that  we  will  pass  this  amend- 
ment and  get  on  the  way. 

Congress  has  not  shown  the  re- 
straint to  balance  the  budget.  There- 
fore, I  think  it  is  going  to  take  a  con- 
stitutional amendment  to  bring  that 
pressure  upon  Congress  and  to  re- 
strain them  from  spending  more  than 
we  take  in. 

Mr.  FORD.  Let  me  say  to  the  distin- 
guished Senator  from  South  Carolina 
rhetoric  is  fine.  But  some  of  us  are 
going  to  have  to  look  to  the  future. 

Does  the  Senator  think  the  Presi- 
dent is  not  responsible?  For  25  of  the 
last  54  years  Congress  did  a  better  job 
of  budgeting  than  the  Presidents.  So 
at  least  half  of  the  time  Congress  did  a 
better  job  than  the  Presidents.  At 
least  half  of  the  time  Congress  turned 
around  and  cut  those  budgets  and  re- 
duced those  budgets  the  President 
submitted.  We  should  have  this  sort  of 
cooperation. 

So  at  least  in  25  of  those  last  54 
years  Congress  did  better  than  the 
President. 

Mr.  THURMOND.  They  have  not 
done  well  enough. 

Mr.  FORD.  That  i3  fine,  but  we  have 
to  have  the  cooperation  of  both  the 
President  and  Congress. 

Mr.  THURMOND.  After  all,  the  re- 
sponsibility for  authorizing  and  appro- 
priating under  the  Constitution  is 
upon  Congress. 

Mr.  FORD.  The  Senator  said  that. 

Mr.  THURMOND.  All  the  President 
can  do  is  to  recommend.  He  only  rec- 
ommends. Congress  does  not  have  to 
follow  that.  He  only  recommends,  I 
wish  to  repeat  that.  Then  the  Presi- 
dent can  veto.  But  it  is  the  responsibil- 
ity of  Congress  to  authorize  and  ap- 
propriate sind  that  is  where  we  have 
gotten  in  trouble  throughout  these 
years. 
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Mr.  PORD.  The  Senator  keeps 
saying  that.  He  keeps  saying  that  and 
indicts  himself.  He  Indicts  every  Sena- 
tor. He  indicts  every  Congressman. 

Mr.  THURMOND.  I  indict  everyone 
who  spent,  who  advocated  spending 
more  than  we  have  taken  in.  I  am  one 
of  those  who  voted  against  big  spt  id- 
ing  for  years  and  the  Senator  can  look 
up  my  record  and  see. 

Mr.  PORD.  Did  the  Senator  vote  to 
not  increase  the  debt  celling  last  time? 

Mr.  THURMOND.  I  voted  last  time. 
We  had  a  new  President.  President 
Reagan,  and  I  knew  what  he  stood  for, 
balanced  budgets,  and  I  was  wUling  to 
give  him  a  chance. 

Mr.  PORD.  Let  me  say  this,  then. 
Madam  President 

Mr.  THURMOND.  The  Government 
would  come  to  a  close,  as  the  Senator 
well  knows. 

Mr.  PORD.  Why  not  try  it  for  24 
hours  and  see  the  Government  stop 
and  see  if  these  people  care  whether 
the  bureaucrats  write  another  regula- 
tion or  spend  another  dime?  Let  us 
stop  Government  for  24  hours  and  see 
what  happens  out  there.  I  wish  to 
have  it  stop  for  24  hours.  We  had  27 
Inches  of  snow  1  day  and  we  did  not  do 
a  thing  for  3  days  around  here  and  ev- 
eryone was  happy.  Not  a  bureaucrat 
went  to  work,  not  a  Congressman 
came  to  the  Chambers,  and  Govern- 
ment went  on  without  us.  I  think  we 
could  try  that  for  a  while. 

Mr.  THURMOND.  Why  did  the  Sen- 
ator not  advocate  that  under  Presi- 
dent Carter?  Why  did  he  not  advocate 
that  under  President  Lyndon  John- 
son? 

Mr.  FORD  I  was  not  here.  The  Sen- 
ator was. 

Let  me  say  this,  for  25  years 

Mr.  THURMOND.  The  Senator 
from  Kentucky  was  here  when  Presi- 
dent Carter  was  here. 

Mr.  PORD.  That  is  right,  but  I  was 
not    here    under    President    Ljmdon 
Johnson. 
Mr.  "mURMOND.  The  Senator  was 

here  when  President  Carter  was  here. 

Did  the  Senator  advocate  it  then? 
Mr.  PORD.  Yes,  I  certainly  did. 
Mr.  THURMOND.   I  do  not  recall 

the  Senator's  voice  saying  that  than. 

Mr.  PORD.  The  Senator  was  not  lis- 
tening. He  was  not  listening  because  I 

have  and  I  have  so  voted. 
Mr.    THURMOND.    Look    up    the 

record  and  bring  it  to  this  Senate  and 

show  it  to  me. 
Mr.  PORD.  I  am  glad  to  bring  my 

record  here  and  lay  it  down  before  the 

Senator  so  he  can  see  what  I  have 

done  the  last  8  years.  I  have  voted 

many  times  against  not  balancing  the 

budget. 

Mr.    THURMOND.     Compare    the 

Senator's    record    on    spending    with 

mine  and  take  the  organizations.  Take 

the  ACA.  Take  the  ADA.  and  take  the 

rest  of  them. 
Mr.  PORD.  I  am  not  here  to  argue 

about  what  has  happened  In  the  past, 
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I  say  to  my  distinguished  friend  from 
South  Carolina.  I  am  here  trying  to 
get  a  balanced  budget,  and  I  think  I 
have  the  answer.  At  11  a.m.  today  a 
number  of  Senators  are  going  to  meet 
with  the  President.  I  understand  they 
are  going  to  talk  about  the  balanced 
budget.  I  hope  they  ask  him  if  he  Is 
willing  to  submit  a  balanced  budget  to 
Congress. 

The  thing  that  I  wish  to  get  straight 
here  is  that  I  am  not  saying  what  hap- 
pened in  the  past.  What  is  past  is  past. 
I  am  here  now  trying  to  correct  the 
future  for  my  children  and  my  grand- 
children, and  I  hope  the  Senator  from 
South  Carolina  Is  doing  the  same. 

What  we  have  to  have  is  the  leader- 
ship and  guidance  of  the  oval  office. 
That  Is  what  we  have  to  have. 

Mr.  THURMOND.  I  think  this  con- 
stitutional amendment  will  provide 
that. 

The  PRESIDING  OFFICER.  Sena- 
tors will  suspend.  The  time  has  ex- 
pired. 


PRESIDENTIAL  CERTIFICATIONS 
ON  EL  SALVADOR 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wUl 
proceed  to  the  consideration  of  House 
Joint  Resolution  494,  which  the  clerk 
wiU  sUte  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (HJ.  Res.  494)  with 
regard  to  Presidential  certifications  on  con- 
ditions In  El  Salvador. 

The  Senate  proceeded  to  the  consid- 
eration o  the  Joint  resolution  (H.J. 
Res.  494). 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Madam  President,  I 
suggest  the  absence  of  a  quorum,  with 

the  time  divided  equally.       

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OPPICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  PELL.  Madam  President,  If 
there  was  ever  a  need  for  legislation 
on  a  particular  matter,  the  case  of  the 
murdered  churchwomen,  the  slain 
land  reform  specialists,  and  the  disap- 
peared freelance  Journalist  In  El  Sal- 
vador Is  a  prime  example.  When  we 
formulated  the  certification  require- 
ments as  part  of  Public  Law  92-113, 
the  International  Secxirity  and  Devel- 
opment Cooperation  Act  of  1981,  we 
acted  on  the  good  faith  of  both  the 
Salvadoran  and  United  States  Govern- 
ments that  In  a  few  months  time,  the 
cases  would  be  resolved  and  adjudicat- 
ed. We,  therefore,  only  required  the 
President  to  certify,  one  time— at  the 
first    certification    In    January— that 
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progress  was  being  made  In  bringing  to 
Justice  those  guilty  of  these  heinous 
crimes.  We  thought  they  would  have 
been  resolved  long  since,  and  there 
would  have  been  no  need  to  have  In- 
cluded them  In  the  certification  that 
followed.  Alas,  because  of  the  foot 
dragging,  slow  movement  on  the  part 
of  the  Salvadorans,  we  find  that  Is  not 
the  case. 

Our  experience,  however,  now  dem- 
onstrates that  the  flurry  of  activity  on 
these  cases,  which  took  place  around 
the  time  of  the  first  certification,  has 
slowed  to  a  virtual  halt.  Just  after  the 
first  certification,  five  national  guards- 
men were  Indicted  in  the  murders  of 
the  churchwomen.  Unless  something 
has  happened  In  the  last  day  or  so,  the 
only  movement  In  the  case  Is  the  Sal- 
vadoran court's  Investigation  to  deter- 
mine whether  the  five  guardsmen  may 
properly  be  brought  to  trial.  This  In- 
credibly slow  process  could  very  well 
result  in  the  guardsmen  never  being 
brought  to  trial. 

I  understand,  I  hear  rumors  from 
downtown,  there  may  be  some  activity. 
Just  as  there  was  before  the  time  of 
the  first  certification,  showing  another 
halting  step  forward.  If  there  was, 
hooray.  But.  nevertheless.  I  think  this 
measure  should  be  passed,  and  there 
should  be  a  requirement  that  when 
certification  comes  It  Include  the  cat* 
of  the  murdered  Americans  In  El  Sal- 
vador. 

Lack  of  admissible  evidence  has  been 
given  as  the  reason  for  the  Salvadoran 
court's  Inability  to  move  forward  on 
the  case  of  the  land  reform  specialists 
killed  in  the  coffee  shop  of  the  Shera- 
ton Hotel  In  January  of  1981.  VirtuaUy 
no  information  has  been  produced  by 
the  inquiries  Into  the  disappearance  In 
December  1980  of  freelance  Journalist 
John  Sullivan.  It  Is  obvious  that  the 
Govenunent  of  EH  Salvador,  and  per- 
haps the  U.S.  administration,  needs 
the  prod  of  the  certification  require- 
ment In  order  to  work  with  more  dedi- 
cation and  purpose  toward  bringing 
the  guUty  to  Justice. 

In  considering  this  measure,  I  hope 
my  colleagues  will  note  the  over- 
whelming support  it  received  In  the 
House  of  Representatives— It  was 
imanimously  approved  in  the  Foreign 
Affairs  Committee  and  was  adopted  by 
the  House  of  Representatives  by  a 
vote  of  399  to  1.  The  administration 
supports  the  spirit  of  the  measure  as 
evidenced  by  the  Secretary  of  State 
Shultz'  statement  during  his  confirma- 
tion hearing  that: 

I  certainly  would  want  to  do  everything  I 
can  to  clarify  the  situation  and  see  that  re- 
sponsible parties  are  brought  to  Justice. 

The  cases  of  these  Americans  who 
lost  their  lives  In  El  Salvador  have  to 
be  regarded  as  more  than  a  bench- 
mark for  measuring  human  rights 
progress  In  El  Salvador.  It  is  a  moral 
question  that  weighs  heavily  on  a  vast 
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majority  of  the  American  people  and 
on  us  In  the  Congress  as  their  repre- 
sentatives. We  must  overwhelmingly 
approve  this  measure  and  send  a  loud 
message  to  the  Government  of  El  Sal- 
vador from  the  people  of  the  United 
States.  Justice  must  be  served. 

I  think  many  of  us  come  from  States 
where  these  murders  are  of  particular 
Interest.  I  know  In  my  own  State  of 
Rhode  Island  there  Is  nothing  that 
has  arisen  In  the  last  year  that  has 
aroused  people  more  than  the  murder 
of  these  four  churchwomen.  They  had 
many  coimectlons  in  our  State  and 
were  very  fine  people. 

I  have  talked  at  some  length  with 
Mr-.  Ford,  the  brother  of  one  of  the 
murdered  nuns,  and  I  share  his  sense 
of  frustration  and  feeling  that  there  is 
real  foot  dragging,  not  on  our  part  but 
foot  dragging  on  the  part  of  the  Salva- 
dorans. 

I  do  not  fault  Ambassador  Hlnton  or 
our  Government  in  pressing  on  this 
matter.  I  do  fault  the  Salvadorans  in 
declining  to  be  pressed. 

(Idr.  KASTEN  assmned  the  chair.) 

Mr.  PERCY.  Mr.  Piesident,  I  thank 
my  distinguished  colleague  for  once 
atpain  indicating  the  Importance  of 
this  Issue  and  also  Indicating  the  bi- 
partisan nature  of  It. 

I  do  urge  forthwith  passage  of  the 
pending  resolution.  House  Joint  Reso- 
lution 494. 

The  House  of  Representatives 
passed  House  Joint  Resolution  494  by 
a  vote  of  399  to  1.  That  is  as  close  to 
nnanlmous  as  they  can  come.  In  fact, 
it  Is  even  better  than  a  unanimous 
vote  because  It  was  a  rollcall  vote.  E^^- 
eryone  had  a  chance  to  vote  on  It, 
study  It,  and  to  express  themselves  on 
it 

Likewise  the  Committee  on  Foreign 
Relations  agreed  unanimously  to 
report  out  the  similar  Senate  version. 
Senate  Joint  Resolution  208,  on  July 
14. 

I  Joined,  together  with  the  ranking 
minority  member.  Senator  Pell,  of 
Rhode  Island,  to  write  the  Secretary 
of  State  on  July  6  asking  that  he  In- 
clude full  reporting  on  the  Issue  in  his 
certification  report. 

The  substance  of  the  resolution 
really  should  appear  to  be  noncontro- 
versial.  Everyone  wants  Justice  to  pre- 
vail In  the  case  of  the  four  American 
churchwomen,  the  two  American  land 
reform  experts  murdered  in  El  Salva- 
dor. We  all  seek  news  and  Information 
on  the  missing  Journalist,  John  Sulli- 
van. 

On  substantive  grounds,  the  admin- 
istration has  absolutely  no  objection 
to  the  inclusion  of  this  requirement  In 
the  certification.  Indeed,  I  believe  the 
reports  have  been  Included  in  the 
draft  certification  reports  for  some 
time. 

In  discussion  with  us  and  in  brief- 
ings provided  to  staff,  the  evidence  Is 
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that  this  is  one  area  in  which  some 
positive  steps  have  been  made. 

Let  me  Just  review  briefly  the  facts 
in  the  case: 

In  May  1980,  six  national  guardsmen 
were  arrested  in  the  slaying  of  the 
four  American  churchwomen.  In  Feb- 
ruary 1982,  Indictments  were  handed 
down  against  five  of  them,  and  the 
case  was  turned  over  to  an  administra- 
tive judge  who,  according  to  Salvador- 
an law,  must  review  the  evidence  prior 
to  convening  a  trial. 

I  understand  that  the  Judge  Is  ex- 
pected to  complete  his  review  In  the 
near  future  and  set  a  date  for  the 
trial.  In  short,  the  judicial  process  Is 
working  in  El  Salvador  in  this  case. 

In  the  case  of  the  two  land  reform 
experts,  a  commission  of  Inquiry  has 
been  formed  like  that  which,  in  the 
nuns'  murder  investigation  led  to  the 
arrest  of  the  national  guardsmen.  I 
imderstand  that  the  commission  may 
be  able  to  contribute  positively  to  the 
resolution  of  this  case  in  the  not-too- 
distant  future.  This  will  be  a  very  Im- 
portant step,  for  to  date  the  evidence 
presented  has  been  believed  not  suffi- 
cient to  stand  up  in  the  Salvadoran 
courts.  I  am  told  that  the  AFL-CIO's 
American  Institute  of  Free  Labor  De- 
velopment, which  hired  the  two  land 
reform  experts.  Is  pleased  with  the 
recent  progress  In  the  case. 

This,  in  Itself,  Is  an  Independent,  ob- 
jective source  and  the  report  on  that 
source  Is  a  very  important  report  to 
myself  and  to  all  of  us,  I  should  think. 

In  the  case  of  John  Sullivan,  it  Is  dis- 
appointing to  have  to  say  that  there 
appear  to  be  few  clues  so  far.  Never- 
theless, I  am  told  that  the  case  re- 
mains very  much  open. 

Clearly  we  remain  a  long  way  from 
resolution  of  these  cases.  Of  course, 
the  families  of  the  churchwomen  and 
the  AIFLD  (A-Field)  employees  are 
impatient  that  the  cases  are  not  solved 
yet.  But  we  must  remember  that  El 
Salvador's  legal  system  has  been  under 
fire— literally— for  many  years  now.  It 
is  working  now.  The  United  States  has 
provided  help  when  aaked  for  it. 

And  I  would  like  to  pay  tribute  to 
the  Federal  Bureau  of  Investigation.  I 
personally  talked  with  the  Director  on 
a  number  of  oocaaions.  Judge  Webster. 
He  has  assured  me  at  all  times  that 
they  have  received  cooperation.  When 
their  services  have  been  requested, 
they  have  been  provided  and  they 
have  provided  such  expert  advice  and 
counsel  as  was  fitting  under  the  cir- 
cumstances to  assist  in  the  solution  of 
this  problem. 

The  certification  process  has  kept 
the  need  for  continued  progress  con- 
stantly before  the  Salvadoran  leader- 
ship and  this  steady  pressure  hopeful- 
ly Is  going  to  produce  results  over 
time. 

In  sum,  the  Information  on  progress 
In  these  several  cases  has  already  been 
Included  In  reporting  on  human  rights 


progress  In  El  Salvador.  With  or  with- 
out this  resolution  calling  for  certifica- 
tion on  this  issue,  we  would  have  re- 
ceived those  reports.  Calling  for  certi- 
fication by  the  President  does  under- 
score our  continued  concern  in  these 
cases,  and  until  these  cases  are  re- 
solved and  brought  to  trial,  no  one 
doubts  this  concern  will  be  with  us  and 
will  Influence  our  ability  to  provide 
continued  support  for  El  Salvador. 

Mr.  President.  I  must  return  to  the 
Foreign  Relations  Committee  to  con- 
vene a  meeting  there.  I  know  of  no 
other  Senators  on  this  side  who  wish 
to  speak,  other  than  Senator  Helms, 
who  has  15  minutes  reserved  In  his 
own  right.  Therefore,  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts  such 
time  as  he  may  need. 

Mr.  KENNEDY.  Mr.  President, 
today  we  are  considering  House  Joint 
Resolution  494.  an  identical  resolution 
to  Senate  Joint  Resolution  208  which 
Senator  GLEmi,  myself,  and  several 
other  colleagues  had  Introduced  in  the 
Senate. 

House  Joint  Resolution  494  amends 
the  requirements  for  Presidential  cer- 
tification for  continued  U.S.  aid  to  El 
Salvador.  It  requires  a  finding  in  the 
President's  second  certification:  which 
is  due  shortly,  that  the  Government  of 
El  Salvador  has  used  all  of  Its  re- 
sources to  fiulher  the  investigation 
into  the  murders  of  four  American 
churchwomen  and  two  American  labor 
representatives,  to  bring  to  Justice 
those  responsible  for  those  murders, 
and  to  fully  investigate  the  disappear- 
ance of  the  Journalist  John  Sullivan  in 
El  Salvador. 

It  Is  Indeed  a  sad  commentary  of  our 
times,  and  an  even  more  tragic  reflec- 
tion of  the  bankruptcy  of  administra- 
tion policy  in  El  Salvador,  that  this 
Senate  must  again  consider  the  lack  of 
progress  in  investigating  the  murders 
of  limocent  American  civilians  In  ED 
Salvador.  At  the  time  of  the  first  certi- 
fication of  military  aid  to  El  Salvador 
in  January,  which  Included  this  certifi- 
cation requirement  which  I  and  other 
Members  of  the  Senate  had  intro- 
duced. President  Reagan  assured  the 
Congress  that  the  Salvadoran  Govern- 
ment "has  made  good  faith  efforts 
both  to  Investigate  the  murders  of  the 
six  U.S.  citizens  in  Etecember  1980  and 
January  1981  and  to  bring  to  Justice 
those  responsible  for  those  murders." 
Coupled  with  this  statement  was  an 
assurance  by  the  Salvadoran  Minister 
of  Defense  that  his  Government 
would  prosecute  "within  a  very  few 
days"  the  guardsmen  suspected  in  con- 
nection with  the  murders. 

Six  months  after  this  statement  and 
nearly  2  years  since  the  murders  of 
the  four  chuchwomen,  still  no  trial 
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has  occurred  and  the  Government  of 
El  Salvador  continues  to  impede  ef- 
forts to  fuUy  investigate  these  cases. 
According  to  a  report  released  by  the 
Lawyers  Committee  for  International 
Human  Rights  on  July  20.  1982— 
which  appeared  at  my  request  in  the 
Record  on  July  22— the  Salvadoran 
Government  has  used  a  variety  of  tac- 
tics to  assure  that  progress  in  the  in- 
vestigation is  and  will  continue  to  be 
"lamentably  slow."  The  lawyers  claim 
that  top  officials  are  "hostile  to  the  in- 
vestigation or  punishment  of  any  secu- 
rity force  members  in  this  case."  The 
presiding  judge  and  prosecuting  attor- 
ney have  been  directly  hampered  in 
their  pursuit  of  justice  through  "in- 
timidation by  Government  security 
forces  and  parliamentary  activists."  In 
addition,  strict  interpretations  of  re- 
quirements regju-ding  information 
gathering  and  trial  procedures  have 
placed  a  tremendous  burden  on  the 
full  conduct  of  the  Investigation.  The 
Government  of  El  Salvador  has  also 
been  consistently  im willing  to  "pursue 
evidence  suggesting  that  higher  rank- 
ing military  officers  or  parliamentary 
groups  may  be  involved  in  the  kill- 
ings." In  conclusion,  the  lawyers  note 
that  there  is  "a  distinct  possibility 
that  no  one  will  be  tried  and  punished 
for  the  murders." 

The  blame  for  inaction,  however, 
does  not  fall  on  the  Salvadoran  Gov- 
ernment alone.  Regrettably,  the  U.S. 
Government  has  obstructed  the  com- 
plete and  thorough  investigation  into 
the  murders.  According  to  the  lawyers' 
report,  agencies  in  the  U.S.  Govern- 
ment, principally  the  FBI,  CIA,  E>e- 
partment  of  State,  and  Defense  Intel- 
ligence Agency  have  floundered  in 
their  commitment  to  pursue  a  "full 
and  fair  investigation  of  the  murders." 
For  example,  according  to  the  lawyers' 
report  the  State  Department  has 
failed  to  pursue  fully  the  question  of 
the  possible  involvement  of  particular- 
ly high-ranking  Salvadoran  officials, 
suspected  to  be  involved  in  the  mur- 
ders. 

Moreover,  the  report  finds  these 
Government  agencies  to  be  in  direct 
violation  of  the  intent  of  the  Freedom 
of  Information  Act,  greatly  hampering 
the  families  of  the  murdered  victims 
in  their  quest  for  justice.  Under  the 
FOIA.  the  families  are  entitled  to  gain 
access  to  all  documents  pertaining  to 
the  deaths  of  their  loved  ones.  The 
agencies  have  refused  to  provide  the 
information  asked  for  by  the  families. 
Instead,  the  administration  has  been 
inattentive,  uncooperative,  and  eva- 
sive—and more  cruelly,  insensitive— in 
its  handling  of  the  families'  requests. 

Mr.  President,  we  should  all  be  ap- 
palled by  the  lack  of  concern  exhibited 
by  both  the  Government  of  El  Salva- 
dor and  the  Government  of  the  United 
States.  It  is  an  outrage  to  the  funda- 
mental principles  of  justice  and 
human  decency  upon  which  the  Gov- 


ernment of  the  United  States  is  found- 
ed that  there  continues  to  be  no  reso- 
lution of  these  cases.  It  is  certainly 
clear  from  the  lawyers'  reports  and 
other  such  reports  that  the  Govern- 
ment of  El  Salvador  has  not  made 
"good  faith  efforts"  to  investigate  the 
murders  and  "bring  to  justice  those  re- 
ponsible  for  those  murders"  as  certi- 
fied by  the  President  in  January. 

I  hope  that  my  colleagues  will  sup- 
port passage  of  House  Joint  Resolu- 
tion 494,  and  that  this  resolution  will 
emphasize  to  the  President  the  in- 
sistence of  Congress  on  a  serious  and 
complete  investigation  into  the  mur- 
ders of  the  six  Americans  and  the  dis- 
appearance of  John  Sullivan  if  there  is 
to  be  continued  military  aid  to  El  Sal- 
vador. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  the  Coimcil  on  Hemispheric 
Affairs,  entitled  "Certifying  the  Un- 
certifiable— Again,"  and  a  superb  arti- 
cle that  appeared  in  today's  New  York 
Times  by  former  Ambassador  White 
on  the  issue  of  human  rights  viola- 
tions and  the  failure  of  the  El  Salva- 
doran Government  to  meet  its  respon- 
sibilities to  those  Americans  who  were 
brutally  murdered  in  El  Salvador,  and 
their  families. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CERTirviNC  El  Salvador 
(By  Robert  E.  White) 

Catauiot.  Mass.— In  1981,  Congress  sig- 
naled its  anger  over  the  course  of  the 
Reagan  policy  toward  El  Salvador  by  insert- 
ing into  the  Foreign  Assistance  Act  a  twice- 
yearly  certification  requirement.  According- 
ly, all  military  aid  will  stop  this  month 
unless  President  Reagan  warrants  that  the 
Salvadoran  Government  is  making  a  con- 
certed and  significant  effort  to  achieve 
progress  on  human  rights,  land  redistribu- 
tion, a  political  solution  to  the  guerrilla  con- 
flict and  free  elections.  As  all  evidence  we 
have  runs  directly  counter  to  these  proposi- 
tions, any  document  providing  a  rationale 
for  Presidential  certification  will  necessarily 
be  long  on  unsubstantiated  assertion  and 
short  on  demonstrable  fact.  In  spite  of  this, 
the  President  is  expected  to  sign  the  certifi- 
cation provided  him  by  a  bureaucracy  more 
comfortable  with  barren  continuity  than 
creative  change. 

All  independent  witnesses,  including  a 
highly  professional  study  by  the  Americas 
Watch  Committee  and  the  American  Civil 
Liberties  Union,  confirm  that  the  slaughter 
of  unarmed  civilians  goes  on.  How  could  it 
be  otherwise?  In  spite  of  the  many  thou- 
sands of  cases  involving  torture  and  murder 
by  the  Salvadoran  armed  forces,  no  officer 
or  enlisted  man  has  yet  faced  trial  for  any 
of  these  crimes.  Nor  will  they.  The  refusal 
of  the  military  high  command  of  El  Salva- 
dor to  permit  Justice  to  take  its  course  in 
the  case  of  the  four  murdered  American 
missionaries  symbolizes  the  generals'  deter- 
mination to  continue  to  use  terror  sis  a 
weapon  against  their  own  people. 

It  Is  true  that  an  election  was  held  in 
March  this  year  that  might  have  provided 
some  evidence  of  progress  toward  Congres- 
sional goals.  At  least  It  had  the  potential 


until  this  month,  when  William  J.  Casey, 
Director  of  Central  Intelligence,  in  obedi- 
ence to  God-knows-what  imperative  and 
with  his  customary  exquisite  sense  oJ 
timing,  publicly  bragged  that  the  Central 
Intelligence  Agency  had  meddled  in  the 
election.  As  reported  In  The  Wall  Street 
Journal  of  July  16,  Mr.  Casey  stated  that 
"the  C.I.A.  was  now  again  active  in  clandes- 
tine activities  albeit  in  post-Watergate 
style."  He  added.  "For  instance,  we  helped 
out  in  the  El  Salvador  election."  Let  us  all 
hope  that  he  operates  as  effectively  against 
our  nation's  enemies  as  he  does  against  the 
policy  objectives  of  the  Administration  he 
serves. 

The  military  and  economic  elites  of  El  Sal- 
vador have  developed  their  own  rationale  to 
Justify  their  systematic  extermination  of  po- 
litical leaders,  union  members,  clergy.  Jour- 
nalists and  peasants.  They  insist  that  the 
Reagan  leadership  secretly  agrees  with 
their  terrorist  methods  and  will  continue  to 
send  aid  because  the  alternatives  is  to  see 
the  revolutionaries  victorious.  If  President 
Reagan  certifies  as  true  that  which  is 
known  to  be  false,  he  will  breathe  new  life 
into  this  chilling  theory  and  at  the  same 
time  undermine  his  own  high  reputation  for 
honesty.  He  will  also  revive  the  specter  of 
past  administrations  that  chose  to  justify 
unpopular  policies  by  concealing  the  facts 
from  the  American  people. 

Defenders  of  Presidential  primacy  in  for- 
eign affairs  contend  that  Congress,  by  in- 
truding so  conspicuously  into  the  domain  of 
the  executive  branch,  has  simply  asked  to 
be  lied  to.  They  point  out.  correctly,  that 
Congress  is  a  blunt  instrument  in  the  con- 
duct of  foreign  affairs  and  that  any  attempt 
by  the  legislators  to  play  a  continuing  role 
in  country-specific  policy  formation  is  likely 
to  end  in  disaster.  In  the  case  of  El  Salva 
dor.  however,  it  is  legitimate  to  argue  that 
Congress  had  no  intention  of  manacling  the 
President  or  intruding  into  his  domain  but 
rather  intended  to  compel  high  Administra 
tion  officials  to  assess  at  least  twice  yearly 
whether  our  El  Salvador  policy  was  based 
on  illusion  or  reality. 

The  appointment  of  a  new  Secretary  of 
State  luiown  for  candor  and  pragmatism 
gives  the  Reagan  Administration  an  oppor- 
tunity, if  it  wants  to  use  it,  to  seek  an  hon- 
orable and  sensible  way  out  of  this  dilemma. 
One  possible  solution  might  be  for  the 
President  to  send  a  special  message  to  Con- 
gress. The  conununlcation  would  state  that 
the  Secretary  of  State  has  thoroughly  ex- 
amined the  record  and  based  on  the  evi- 
dence is  not  completely  convinced  that  all 
the  Congressional  considerations  have  been 
met.  The  President  would  say  that  in  view 
of  this  disturbing  report  he  has  ordered  his 
chief  adviser  on  foreign  affairs  to  review 
policy  toward  El  Salvador  fully  and  he 
would  ask  Congress  to  accept  this  message 
as  the  equivalent  of  certification  pending 
the  outcome  of  the  policy  reassessment. 
State  Department  lawyers  could  easily  work 
out  the  appropriate  legal  language. 

It  is  vital  for  the  future  of  United  States 
relations  with  Central  America  that  Presi- 
dent Reagan  not  continue  to  certify  fantasy 
masquerading  as  fact,  thereby  providing  a 
continuing  whitewash  of  the  brutal  and  cor- 
rupt Salvadoran  military  machine.  The  ex- 
ecutive branch  and  Congress  must  work  in 
harness  if  they  are  to  forge  a  more  creative 
and  common-sense  course  in  Central  Amer- 
ica. The  Reagan  Administration  should  look 
on  the  Congressional  certification  require- 
ment on  El  Salvador  due  tomorrow  as  an  op- 
portunity to  begin  that  cooperative  effort. 
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CERTirriNG  THi  Uncerxifiabli— AOAIW 
(A  research  memorandum  compiled  by  the 
staff  of  the  Council  on  Hemispheric  Af- 
fairs.) 

The  presidential  certification  on  progress 
in  key  reforms  in  El  Salvador,  which  must 
be  delivered  to  Congress  by  July  27.  may 
invite  even  more  controversy  for  the 
Reagan  administration  than  did  ite  prior  as- 
surance on  January  28  (WRH  2/9/82). 

State  Department  officials,  worried  about 
the  slow  pace  on  the  reforms  and  the  ongo- 
ing human  rights  violations,  are  pressuring 
Salvadoran  authorities  to  deliver  a  better 
performance  in  order  to  avoid  a  major  con- 
frontation with  Congress. 

They  have  ample  cause  for  concern.  The 
following  COHA  report  was  forwarded  to 
Capitol  Hill  offices.  It  reflects  the  general 
conclusions  of  studies  by  other  human 
rights  groups  and  legal  organizations  in 
recent  weeks:  that  reforms  have  lost,  not 
gained,  ground  since  January. 

Strong  evidence  suggests  that  five  of  the 
six  original  requirements  for  certification 
approved  in  December  are  not  being  ful- 
filled by  Salvadoran  authorities.  Human 
rights  violations  continue:  "substantial  con- 
trol" over  the  Salvadoran  security  forces 
has  not  brought  an  end  to  "indiscriminate 
torture  and  murder;"  the  government  has 
not  made  "continuing  progress"  in  the  land 
reform;  "good  faith  efforts"  are  not  being 
made  to  bring  about  discussion  of  an  "equi- 
Uble  political  solution"  among  the  parties 
to  the  conflict;  nor  in  bringing  to  justice  the 
kiUers  of  either  four  U.S.  churchwomen  or 
two  U.S.  agrarian  advisers. 

A  review  of  the  chronology  of  events  sur- 
rounding the  investigation  into  the  deaths 
of  the  churchwomen  (see  box)  suggests  that 
the  Reagan  administrations's  January  certi- 
fication notwithstanding,  no  progress  what- 
soever has  been  made  in  the  case  since  it 
was  declared  at  a  "dead  end"  last  December 
by  the  Salvadoran  Judge  presiding  in  the 
case.  In  fact,  lawyers  representing  the  fami- 
lies of  the  victims  said  at  a  July  1  press  con- 
ference in  New  York  City  that  the  State  De- 
partment. CIA.  FBI  and  the  Defense  Intelli- 
gence Agency  all  have  consistently  acted  to 
prevent  the  families  from  gaining  greater 
knowledge  of  the  circumstances  of  the  mur- 
ders. The  lawyers  are  filing  suit  under  the 
Freedom  of  Information  Act  to  force  the 
State  Department  to  comply  with  their  re- 
quests for  information  concerning  the  case. 
On  June  23.  Republican  leaders  in  the 
House  blocked  consideration  of  new  legisla- 
tion which  would  again  require  President 
Reagan  to  certify  that  progress  in  the  inves- 
tigations is  being  nuide  as  a  precondition  to 
continued  U.S.  aid  to  El  Salvador.  The 
Senate  Foreign  Relations  Committee  also 
decided  to  suspend  action  on  a  Senate  ver- 
sion of  the  bUl  (WRH  7/13/82). 

The  two  suspects  originally  detained  for 
the  murders  of  the  U.S.  agrarian  advisers 
have  been  released  and  no  further  legal 
action  against  them  is  expected. 

The  State  Department  cannot  seem  to 
decide  what  the  exact  scale  of  the  political 
violence  is  currently.  On  June  6,  State  De- 
partment officials  were  quoted  in  the  New 
York  Times  as  claiming  that  the  rate  of  po- 
UtlcaUy  motivated  killings  was  about  250  per 
week.  But  when  contacted  by  COHA  three 
weeks  later,  department  representatives 
suggested  a  rate  of  50  per  week. 

At  the  time  of  this  writing,  no  independ- 
ent report  has  been  Issued  with  precise  and 
comprehensive  figures  on  the  levels  of  vio- 
lence in  the  past  months,  although  the 
American  Civil  Liberties  Union  will  soon  re- 
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lease  an  uixlated  version  of  a  human  rights 
study  which  it  originally  published  in  Janu- 
ary. But  a  review  of  only  a  porition  of  the 
news  reports  dealing  with  political  violence 
indicates  that  the  practices  of  illegal  abduc- 
tion, torture,  beheadings,  and  mass  execu- 
tions during  counterinsurgency  sweeps  con- 
tinue unabated  (see  chart). 

The  U.S.  has  trained  three  batallions— the 
Atlacatl.  Belloso  and  Atonatl  (the  latter  two 
in  the  U.S.>— which  have  reportedly  been 
more  effective  in  combat  against  the  insur- 
gents. But  those  same  batallions  also  have 
been  involved  in  indiscriminate  killings  of 
non-combatants  on  a  large  scale,  according 
to  reliable  reports.  Atlacatl  commanding  of- 
ficer Domingo  Monterroso  himself  told  re- 
porters, after  a  "cleanup"  operation  in  early 
June  in  Chalatenango  province,  that  among 
the  135  "subversives"  claimed  as  killed  were 
women  and  children,  who  Monterroso  said 
acted  as  "messengers"  and  in  other  logisti- 
cal roles  for  the  guerrillas. 

A  New  York  Times  article  on  July  4 
quoted  international  relief  workers  In  Hon- 
duras who  said  that  some  200  tinarmed  per- 
sons were  killed  by  soldiers  and  helicopter 
gunships  in  late  May  and  mid-June  whUe 
trying  to  cross  the  Sumpul  River  on  the 
border  with  Chalat«nango.  The  killings 
would  have  occurred  in  conjunction  with 
the  Atlacatl-led  cleanup  operation  operation 
in  the  area  at  the  time,  and  the  relief  work- 
ers said  Honduran  troops  were  involved  as 
well. 

The  Reagan  administration  and  officials 
of  the  Salvadoran  government  have  made 
numerous  representations  to  the  Congress 
in  public  and  private  forums  to  assert  that 
the  land  reform  program  is  progressing,  as 
the  certification  requirement  stipulates. 
The  basic  argtmient  is  that  the  suspension 
of  Phase  III  and  the  abolishment  of  Phase 
II  on  May  18  is  only  a  temporary  halt  in  the 
progress,  and  by  taking  that  action  the  gov- 
ernment has  consolidated  the  gains  made 
thus  far. 

Earlier,  however,  on  April  26.  the  Constit- 
uent Assembly  had  passed  Decree  No.  3  re- 
pealing three  decrees  issued  by  the  first  rev- 
olutionary Junta  that  formed  the  constitu- 
tional basis  for  the  land,  banking,  and  trade 
reforms.  To  attempt  to  reimplement  re- 
forms without  the  repealed  decrees  will  now 
be  constitutionally  Illegal.  Statistics  show 
that  only  25-50  percent  of  the  potential 
beneficiaries  of  Stage  III  ever  got  even  pro- 
visional titles  and  an  estimated  5,000-12,000 
families  have  been  evicted  from  their  lands. 

The  U.S.  Justice  Department  received  on 
June  9  a  statement  from  the  Washington- 
based  firm  of  NeiU  and  Company.  Inc.,  reg- 
istering itself  as  an  agent  of  the  Salvadoran 
government.  The  contract  which  the  compa- 
ny signed  covers  the  period  Jvine  7.  1982, 
through  January  31,  1983.  and  stipulates 
payment  of  $200,000.  The  services  to  be  ren- 
dered by  NeiU  and  Company  will  be  to: 
Render  government  relations  and  related 
legislative  services  to  assist  the  Govern- 
ment, working  with  the  Embassy  of  the 
Government  in  the  United  States,  in  in- 
creasing the  amount  of  United  States  eco- 
nomic and  military  aid,  in  improving  terms 
and  conditions  of  such  aid  progressively  and 
in  general,  providing  such  other  appropriate 
assistance  as  will  serve  to  achieve  these  pur- 
poses. 

Given  the  hardly  promising  factual  basis 
of  the  sUte  of  reforms  in  El  Salvador  cur- 
rently, it  would  appear  that  Nelll  and  Com- 
pany will  have  its  work  cut  out  for  it  in  put- 
ting a  favorable  light  on  the  regime  now  in 

power. 


PoLrncAixT  Motivates  Killings  Simck 
Jamuary  28,  1982 

1/30/82:  At  least  19  persons  murdered  in 
San  Antonio  Abad  in  San  Salvador  by  gov- 
errunent  troops,  according  to  relatives  of 
the  victims.  (W  Post.  2/1/81) 

1/30/82-1/28/82:  At  least  452  non-combat- 
ant deaths  are  reported  by  the  Socorro  Juri- 
dlco  office,  and  attributed  to  either  govern- 
ment forces  of  "imidentified  assassins." 

2/1/82-2/28/82:  Twenty-nine  persons,  in- 
cluding women  and  children,  are  reported  to 
have  been  abducted  by  uniformed  and  non- 
uniformed  security  agents  and  to  have  dis- 
appeared. (Commision  de  Derechos  Hu- 
manos  de  El  Salvador.  No.  11.  4/10/82) 

3/2/82:  Two  Christian  Democratic  Party 
officials  are  taken  from  their  homes  and 
found  dead  following  day.  (Socorro  Juridico. 
3/5/82) 

2/17/82:  Four  Dutch  journalists  are  killed 
by  gunfire  in  Chalatenango.  Contradictions 
later  arise  between  government  accounts 
and  those  of  a  special  team  of  Dutch  investi- 
gators, prompting  the  Dutch  government  to 
suggest  the  four  were  victims  of  a  govern- 
ment ambush.  (W  Post.  4/15/82) 

3/20/82-4/23/82:  Socorro  Juridico  reports 
751  non-combatant  deaths  at  the  hands  of 
government  forces  and  unidentified  assas- 
sins. 

4/21/82:  At  least  48  persons  in  village  of 
Barrios  are  taken  from  their  homes  by  army 
soldiers  and  shot,  according  to  neighbors 
and  relatives  of  the  dead.  A  list  prepared  by 
survivors  of  the  attack  show  that  25  of  the 
victims  were  children  younger  than  12  years 
of  age.  (NY  Times,  4/22/82) 

4/24/82-5/14/82:  Socorro  Juridico  reports 
290  non-combatant  deaths  at  the  hands  of 
security  forces  and  unidentified  assassins. 

5/12/82-6/1/82:  Twelve  Christian  Demo- 
cratic leaders  are  reported  murdered  by  un- 
identified assassins,  presumably  at  the 
hands  of  rightwing  political  rivals.  Six  peas- 
ants between  the  age  of  19  and  30  who  were 
dragged  from  their  homes  in  vicinity  of  San 
Salvador  are  found  beheaded  in  El  Playon. 
(NY  Times,  6/1/82) 

6/12/82:  A  massacre  of  approximately  200 
Salvadoran  refugees,  mostly  women  and 
children,  is  reported  to  have  taken  place 
near  the  Rio  Sumpul  between  El  Salvador 
and  Honduras.  Written  and  taped  testimony 
from  166  survivors  and  information  given  by 
relief  workers,  indicate  Joint  participation 
by  Honduran  and  Salvadoran  government 
forces.  It  is  the  third  major  border  massacre 
involving  joint  operations  by  the  two  coun- 
tries in  two  years.  (AIP.  6/24/82.  NY  Times. 
7/4/82). 

Chroiiologt  of  Ntms"  Iwvbstigatioh  Since 
December  13. 1981 

12/13/81:  The  Salvadoran  judge  In  charge 
of  the  case  pronounces  the  Investigation  "at 
a  dead  end"  (N.Y.  Times.  12/14/81).  The 
brother  of  one  of  the  victims.  William  Ford, 
a  Wall  Street  lawyer,  charges  that  the  State 
Department  is  either  "unbelievably  incom- 
petent" or  "uninterested"  in  Its  pursuance 
of  the  Inquiry.  (N.Y.  Times.  12/14/81) 

12/31/81:  Congress  approves  certification 
requirement  as  a  precondition  for  continued 
U.S.  aid  to  El  Salvador,  setting  Jan.  28  as 
the  deadline  for  delivery. 

1/15/82:  Two  weeks  before  certification 
must  be  made,  the  Salvadoran  ambassador 
to  the  U.S.  announces  that  charges  will  be 
filed  against  suspects  in  the  case  "within  a 
month."  (Cleveland  Plain  Dealer.  1/16/82) 

1/21/82:  The  SUte  Departn^ent  and  FBI 
are  reported  to  be  seeking  a  witness  who 
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claimed  to  have  seen  the  nuns'  murders.  Ac- 
cording to  sources,  the  witness  could  impli- 
cate members  of  the  Salvadoran  oligarchy. 
(Plain  Dealer.  1/22/82) 

1/21/82:  The  Reagan  administration 
states  its  satisfaction  with  the  progress  of 
the  13-month-old  investigation.  Embassy 
spokesman  says  the  ca^  is  closer  to  resolu- 
tion than  two  months  earlier.  (Dlario  Las 
Americas,  1/23/82) 

1/27/82:  Associated  Press  reports  the  ac- 
cused will  go  on  trial  within  several  days. 

1/28/82:  Salvadoran  Defense  Minister 
Ouillermo  Garcia  announces  the  completion 
of  a  report  by  a  special  three-member  com- 
mission charged  with  examining  the  case, 
and  that  accused  will  soon  be  presented  in 
the  courts.  (W  Post,  1/29/82) 

2/7/82:  A  Salvadoran  judge  from  Zacate- 
coluca.  Mario  Alberto  Rivera,  resigns  from 
his  responsibility  as  legal  head  of  the  case, 
citing  medical  reasons.  He  is  the  second 
Judge  to  quit  the  case  and  to  pronounce  it  at 
a  "dead  end."  (Boston  Globe,  2/8/82) 

2/8/82:  A  suspect  arrested  in  the  case,  a 
former  member  of  the  National  Guard  and 
bom-again  Christian,  confesses  his  direct 
participation  in  the  murders.  His  confession 
was  described  as  being  sufficient  to  bring  to 
trial  6  of  8  suspects  under  arrest.  (W  Post. 
2/9/82) 

2/10/82:  Salvadoran  government  spokes- 
man describes  the  case  as  "practically 
cleared  up"  (Agence-Prance  Press.  2/10/82). 
Salvadoran  military  authorities  surrender 
six  low-ranking  National  Guardsmen  to  ci- 
vilian court,  and  the  judge  has  72  hours  to 
decide  if  sufficient  evidence  exists  to  bring 
them  to  trial.  (NY  Times,  2/11/82) 

2/13/82:  Five  of  six  detained  suspects  are 
Indicted  for  felonious  assault,  and  the  sixth 
is  released.  Announcement  of  indictment  is 
made  by  law  clerk  in  Zacatecoluca  and  by 
President  Duarte,  but  the  judge  responsible 
for  case  is  not  available  for  comment.  Re- 
ports indicate  that  nagging  suspicions  per- 
sist about  the  involvement  of  higher  au- 
thorities, based  in  part  on  an  overhead  radio 
transmission  at  the  time  of  the  arrival  of 
two  of  the  victims  at  Cuscatlan  Airport  the 
day  of  the  murders.  (W  Post,  2/16/82) 

2/14/82:  Acting  Archbishop  Rivera  y 
Damas  voices  his  doubts  on  how  "a  sergeant 
[one  of  the  detainees]  could  give  orders 
unless  before  hand,  at  least  in  a  general 
form,  someone  has  opened  the  door  for  deci- 
sions of  this  nature  to  be  taken."  (NY 
Times.  2/15/82) 

2/17/82:  Assistant  Secretary  of  State 
Thomas  Elnders  informs  the  families  of  vic- 
tims that  no  trial  will  be  held  for  at  least  6 
months  to  a  year. 

5/16/82:  Contents  of  a  State  Department 
report  show  that  the  FBI  still  lacks  crucial 
evidence  in  the  case.  Fingerprints  of  two  of 
the  original  six  suspects  have  not  been  de- 
livered by  the  Salvadoran  government,  so 
that  they  may  be  matched  to  prints  found 
on  the  churchwomens'  van.  (W  Post,  5/17/ 
82.  Plain  Dealer.  5/17/82) 

Mr.  PELL.  Mr.  President,  I  yield 
such  time  as  he  may  need  to  the  Sena- 
tor from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  sub- 
mitted Senate  Joint  Resolution  208 
concerning  this  same  subject,  which  is 
identical  to  House  Joint  Resolution 
494.  We  are  considering  today  House 
Joint  Resolution  494  because  the 
House  moved  a  little  more  rapidly 
than  we  did.  In  order  to  save  time,  so 


we  do  not  need  to  send  a  Senate  ver- 
sion back  over  for  House  approval,  I 
am  very  glad  to  support  House  Joint 
Resolution  494. 

Mr.  President,  last  year  Congress 
conditioned  the  continuation  of 
United  States  aid  to  El  Salvador  on 
that  Government's  progress  on  a 
nimiber  of  important  issues.  That 
progress  is  to  be  certified  to  the  Con- 
gress by  the  President  every  6  months. 
One  of  the  most  visible  and  personal 
issues  in  our  relationship  with  El  Sal- 
vador is  the  unresolved  murders  of  six 
American  citizens. 

Two  of  the  four  women  murdered 
were  from  my  home  State  of  Ohio,  so 
I  have  followed  this  case  very,  very 
closely  from  its  onset. 

Present  law  requires  that  the  Presi- 
dent certify,  only  in  his  first  certifica- 
tion, that  "he  has  determined  that  the 
Government  of  El  Salvador  has  made 
good-faith  efforts  both  to  investigate 
the  murders  of  the  six  United  States 
citizens  in  El  Salvador  in  December 
1980  and  January  1981  and  to  bring  to 
justice  those  responsible  for  those 
murders."  Mr.  President,  I  believe  we 
all  hoped  that  these  cases  would  have 
been  thoroughly  Investigated  and 
those  responsible  brought  to  Justice  by 
this  time.  Unfortunately,  as  far  as  I 
am  aware,  no  significant  progress  has 
been  made  on  any  of  those  cases  since 
the  Presidential  certification  in  Janu- 
ary of  this  year.  I  believe  that  the 
brutal  murders  of  the  Americans 
should  not  be  allowed  to  drop  from 
our  consciousness  nor  be  downrated  in 
the  context  of  our  bilateral  relation- 
ship with  El  Salvador.  I  believe  the 
families  of  the  murdered  Americans 
deserve  the  persistence  of  their  Gov- 
ernment in  seeing  that  the  deaths  of 
their  loved  ones  are  fully  investigated; 
I  believe  the  American  people  expect 
no  less.  The  certification  required  to- 
morrow wlU  insist  that  the  Govern- 
ment of  El  Salvador  be  demonstrated 
to  be  making  progress  in  protecting 
the  human  rights  of  its  own  citizens. 
What  about  the  human  rights  of  the 
Americans?  What  about  Justice  for 
their  memory?  Do  they  deserve  less? 
The  purpose  of  the  resolution  is 
simple— to  keep  the  unresolved  investi- 
gations of  the  murders  of  the  six 
Americans  and  the  unexplained  disap- 
pearance of  another,  the  Journalist 
John  Sullivan,  a  priority  issue  in  our 
bilateral  relationship  with  El  Salva- 
dor. 

The  House  has  approved  this  meas- 
ure by  a  vote  of  399  to  1.  The  Senate 
Foreign  Relations  Committee,  nearly 
fully  assembled,  approved  it  with  but  a 
single  objection.  The  administration 
has  stated  that  they  have  no  objection 
to  the  resolution.  The  resolution 
serves  to  Insure  that  the  Salvadoran 
Government  and  the  American  people 
both  understand  that  this  Govern- 
ment is  still  vitally  interested  in  and 
concerned    about    progress    in    these 


cases,  thus  I  urge  my  colleagues  to 
give  House  Joint  Resolution  494  the 
full  measure  of  support  it  deserves. 

Mr.  President,  when  this  comes  up 
for  a  vote,  I  would  ask  that  we  have 
the  yeas  and  nays.  I  do  not  object  to 
stacking  that  vote  to  a  later  time  this 
afternoon,  which  has  been  suggested. 
That  is  fine  with  me.  I  would  like  to 
have  the  yeas  and  nays  on  this  and  I 
ask  for  them  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second  at  this  time. 

Mr.  GLENN.  We  will  wait  for  more 
Members  to  be  on  the  floor.  I  wish  to 
be  on  record  and  I  wish  the  staff  to 
note  that  I  want  the  yeas  and  nays  on 
this  vote. 

Mr.  PELL.  That  Is  an  excellent  idea. 

I  yield  to  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks made  by  the  Senator  from 
Ohio.  Frankly,  I  cannot  imderstand 
why  there  has  been  a  problem  getting 
this  simple  and  Just  resolution  to  the 
floor  for  full  Senate  consideration. 

Two  weeks  ago  I  raised  this  issue 
with  Assistant  Secretary  of  State 
Thomas  Enders  during  a  special  hear- 
ing on  El  Salvador  which  I  had  re- 
quested. At  this  hearing  I  asked  Secre- 
tary Enders  if  the  State  Department 
would  support  a  resolution  to  include 
information  on  the  six  slain  Americans 
in  the  upcoming  certification  report. 
And  he  said  the  State  Department 
would  support  such  a  resolution.  In 
fact,  he  said  that  they  were  going  to 
be  gathering  the  information  anjrway. 

Mr.  President,  we  must  not  lose 
sight  of  the  underlying  issue.  We  are 
talking  about  the  murders  of  four 
American  churchwomen— defenseless 
women  of  peace.  No  one,  no  one  can 
dispute  that.  They  were  killed  in  De- 
cember 1980.  Over  18  months  ago.  No 
trial  date  has  been  set.  We  are  talking 
about  two  American  agricultural  ex- 
perts who  were  in  El  Salvador  to  assist 
in  the  land  reform  program.  Men  of 
peace  and  support.  They  too  were 
killed,  their  murderers  have  not  been 
brought  to  Justice. 

I  can  think  of  few  other  more  impor- 
tant votes,  than  for  the  Senate  to  go 
on  record  in  support  of  this  resolution, 
to  do  what  we  can  to  Investigate  these 
deaths,  and  punish  the  culprits. 

Mr.  President,  of  course  this  issue 
goes  beyond  the  death  of  the  iiuns. 

According  to  Monday's  Washington 
Post,  the  Reagan  administration  has 
new  and  clear-cut  evidence  that  police 
in  El  Salvador  have  inflicted  torture 
on  Salvadoran  citizens  in  recent 
months.  We  are  not  talking  now  about 
lower  level  security  forces,  random  vio- 
lence. We  have  evidence  that  a  volun- 
teer from  the  Green  Cross,  a  leading 
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humanitarian  agency,  was  tortured 
over  several  days  in  a  secret  section  of 
the  national  police  headquarters  In 
downtown  San  Salvador.  Downtown 
San  Salvador. 

Mr.  President,  let  us  be  clear  about 
this  certification.  On  both  the  issue  of 
the  Catholic  nuns  and  the  general  con- 
dition of  human  rights  in  El  Salvador, 
the  administration  seems  to  be  telling 
us  that,  yes,  there  are  problems,  but 
that  these  problems,  these  abuses  are 
found  in  the  lower  levels  of  the  mili- 
tary, done  by  niral  civil  defense  and 
other  security  forces.  Recently,  Assist- 
ant Secretary  of  State  Thomas  Binders 
assured  me  that  the  military  high 
command  has  pledged  to  end  abuses 
and  has  issued  orders  to  that  end.  Sec- 
retary Enders  says: 

It  is  a  fact  that  reports  of  torture  and  exe- 
cution of  prisoners  and  the  participation  of 
individual  members  of  the  security  forces  in 
right-wing  terrorist  activity  continue,  and  in 
some  cases  are  credible.  This  is  particularly 
true  at  lower  levels  of  the  military  and  civU 
defense. 

Now,  Mr.  President,  let  us  look  at 
what  happened  in  the  case  of  the  vol- 
unteer for  the  Green  Cross.  He  was 
taken  to  the  national  police  headquar- 
ters, and  tortured  on  three  separate 
occasions.  AU  of  this  "for  distributing 
medicines  received  through  interna- 
tional channels  to  displaced  per- 
sons •  •  ♦." 

If  the  President  certifies  that  there 
has  been  progress  in  human  rights  in 
El  Salvador,  all  I  can  say  is  that  he 
has  a  different  definition  of  human 
rights  than  I  do.  In  the  past  few  days  I 
have  received  report  after  report 
citing  human  rights  abuses  which  con- 
tinue to  go  on  in  El  Salvador.  Anuiesty 
International,  the  Nobel  Prize  winning 
human  rights  group  foimd  that  in 
recent  months,  there  has  been  no  im- 
provement in  the  human  rights  situa- 
tion. The  American  Civil  Liberties 
Union  and  the  Americas  Watch  Com- 
mittee asserts  that  none  of  the  condi- 
tions for  certification  have  been  met. 
SpecificaUy,  certification  requires  that 
niilitary  assistance  or  sales  must  stop 
unless  the  President  certifies  that  the 
Government  of  EH  Salvador  "Is  making 
a  concerted  and  significant  effort  to 
comply  with  internationally  recog- 
nized rights." 

Mr.  President,  from  what  I  have 
read  and  hear,  there  has  been  no 
progress  in  El  Salvador— no  progress 
in  meeting  those  most  basic  condi- 
tions—security of  the  person— that 
would  allow  for  the  peaceful  resolu- 
tion for  the  problems  in  that  country. 
How  much  will  the  American  taxpayer 
be  asked  to  bear,  how  much  will  we 
have  to  pay  to  make  up  for  this  "lack 
of  progress"  in  El  Salvador?  The 
American  public  will  not  be  fooled 
about  this  certification,  and  will  be 
skeptical  about  the  never-ending  re- 
quests for  more  and  more  money  to 
this  poor,  war-torn  nation. 
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Mr.  DODD.  Mr.  President,  at  the 
outset,  let  me  commend  my  colleague 
from  Rhode  Island  as  well  as  our 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  Senator  Percy,  I 
also  want  to  commend  Senator  Olxnn. 
It  was  Senator  Glenn's  resolution  in 
the  Senate  which  was  offered  on  this 
issue  some  weeks  ago.  In  an  effort  to 
expedite  the  matter,  the  committee  re- 
cently approved  the  House  resolution 
in  order  to  have  this  become  law 
before  the  28th  of  July,  the  date  when 
certif  iction  is  required. 

Mr.  President,  before  getting  into 
the  substance  of  my  remarks,  I  think 
it  might  be  helpful  to  put  this  resolu- 
tion in  some  sort  of  historical  perspec- 
tive. 

In  April  1981  when  I  wrote  the  certi- 
fication bill  and  presented  it  to  the 
Foreign  Relations  Committee,  I  in- 
cluded a  one-time  certification  with 
regard  to  the  investigation  and  pros- 
ecution of  those  responsible  for  the 
deaths  of  the  churchwomen  and  the 
labor  advisers. 

It  never  occurred  to  me  in  April  1981 
that  I  would  be  standing  on  the  floor 
of  the  U.S.  Senate  in  July  of  1982  still 
pursuing  that  particular  issue.  It  cer- 
tainly did  not  occur  to  me  in  Septem- 
ber of  1981  when  the  measure  came 
before  the  Senate  and  was  approved  as 
an  amendment  to  the  foreign  aid  biU. 
It  certainly  did  not  occur  to  us  in  De- 
cember of  1981  when  the  House  and 
the  Senate  completed  their  conference 
on  that  bill.  It  certainly  did  not  occur 
to  us  in  the  latter  part  of  December 
when  the  President  signed  the  legisla- 
tion. 

In  fact,  it  was  the  assumption,  I 
think,  of  all  of  us  that  by  July  of  1982 
this  matter  would  be  successfully  con- 
cluded. The  fact  that  it  is  not,  I  think, 
speaks  louder  than  any  words  that  can 
be  uttered  on  the  floor  of  the  Senate 
this  morning  in  support  of  this  resolu- 
tion. 

Mr.  President,  I  will  be  brief  in  my 
remarks  concerning  the  pending  reso- 
lution. 

To  be  sure.  It  Is  not  a  complex  meas- 
ure. It  Involves  six  names.  Six  individ- 
uals. Six  Americans.  A  common 
ending.  A  common  fate.  And  they 
share  a  common  epitaph:  Death  in  El 
Salvador.  There  is  a  seventh  victim. 
"Disappeared"  is  how  they  refer  to 
him.  In  life  they  were  four 
churchwomen,  two  labor  advisers,  and 
a  freelance  Journalist. 

In  many  respects  they  represented 
the  best  that  America  has  to  offer.  No, 
they  were  not  attached  to  the  official 
U.S.  community,  the  Embassy.  They 
were  not  members,  as  we  say,  of  "the 
country  team."  And  yet  each  of  them, 
in  a  humble  sort  of  way,  represented 
the  United  States,  our  best  traditions, 
our  highest  ideals,  and  what  we  stand 
for  as  a  nation. 

Death  came  to  the  four  churchwom- 
en on  the  evening  of  December  2. 1980. 


on  a  dirt  road  near  the  town  of  Ro- 
sarto  de  la  Paz.  They  were  savagely  as- 
saulted and  then  executed  gangland 
style,  each  with  a  bullet  through  the 
head,  by  members  of  the  Salvadoran 
National  Guard.  Two  days  later  their 
bodies  were  discovered  in  a  makeshift 
grave  not  far  from  the  San  Salvador 
Airport. 

A  month  later,  January  3.  1981,  the 
two  American  labor  advisers  met  a 
similar  fate.  While  seated  in  the  cof- 
feeshop  of  the  fashionable  Sheraton 
Hotel  in  downtown  San  Salvador  two 
unidentified  assassins  approached 
their  table,  drew  automatic  pistols, 
and  in  a  barrage  of  sudden  gunfire 
brutally  took  their  lives.  Rodolfo 
Viera.  head  of  the  Salvador  land 
reform  program,  unfortunately  sat 
with  his  American  colleagues  that 
evening.  He,  too,  fell  victim  to  the  as- 
sassins' bullets. 

The  freelance  Journalist?  Who 
knows?  The  record,  what  there  is  of  it, 
simply  indicates  that  he  "disappeared" 
from  his  San  Salvador  hotel  room 
sometime  in  December  of  1980.  There 
has  been  no  further  word.  Where- 
abouts unknown. 

Tragic,  brutal,  senseless.  These  cases 
accurately  reflect  the  firestorm  of  po- 
litical violence  that  has  become  the 
hallmark  of  Salvadoran  society. 
During  the  past  2  or  3  years,  it  is  esti- 
mated that  nearly  35,000  Salvadorans, 
mostly  civilians,  have  perished.  The 
ugly  truth  is  that  nobody  really  knows 
for  sure  how  many  have  been  assassi- 
nated. But  what  we  know  is  that  the 
human  loss  and  the  human  tragedy 
virtually  defy  description  and,  frankly, 
it  is  totally  beyond  our  comprehension 
35,000.  most  of  them  civilian  deaths,  in 
a  country  of  5  million  people  would  be 
comparable  to  1,500,000  civilian  deaths 
in  our  country.  And  no  less  incompre- 
hensible is  the  fact  that  the  Salvador- 
an Government,  the  Salvadoran  Judi- 
cial system,  the  Salvadoran  authori- 
ties—none of  them  has  been  able  to 
produce  one  single  solitary  conviction. 

If  1%  million  people  in  this  country 
were  to  lose  their  lives  in  3  years  and 
if  there  was  not  one  conviction,  think 
of  the  outrage  that  would  be  ex- 
pressed. And  yet  we  are  standing 
before  this  body  as  we  will  in  the  next 
few  days  with  the  administration 
coming  forward  and  saying,  "We  can 
certify.  We  can  certify.  Things  are  im- 
proving in  El  Salvador." 

Mr.  F»resident,  in  El  Salvador  death 
stalks  the  land  and,  it  is  the  living  who 
are  on  trial.  Death  to  the  subversives. 
Death  to  the  churchwomen,  to  the 
Journalists,  the  labor  advisers.  Their 
crime  was  to  challenge  the  old  order, 
to  question  the  status  quo  and  to 
attack  the  repression  and  injustice  on 
which  that  coimtry  has  been  built  for 
too  many  years. 

These  seven  and  others  like  them, 
we  are  told,  are  El  Salvador's  subver- 
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sives.  Helping  the  have-nots,  helping 
the  downtrodden,  the  politically  for- 
gotten people  of  El  Salvador— this  is 
how  the  powers  that  be  in  El  Salvador 
define  subversion.  Helping  to  educate 
the  illiterate,  helping  to  feed  the  mal- 
nourished, helping  to  cure  the  sick, 
helping  to  clothe  the  ragged,  helping 
to  house  the  homeless,  helping  to  sus- 
tain the  destitute— subversive  activi- 
ties, one  and  all,  we  are  told. 

In  El  Salvador,  this  kind  of  subver- 
sion is  a  crime.  It  is  a  capital  crime. 
Were  it  possible,  just  ask  the  four 
churchwomen.  Just  ask  the  two  labor 
advisers;  ask  the  journalist.  And  cer- 
tainly, if  we  could,  we  ought  to  ask  the 
thousands  of  Salvadorans  themselves. 

Death  is  a  way  of  life  in  that  unhap- 
py land.  It  will  remain  so,  I  am  afraid, 
until  deep-seated  and  fundamental 
changes  are  made  in  its  economic, 
social,  and  political  landscape.  Our  aid 
and  our  assistance  must  be  dedicated 
to  those  changes.  That  dedication, 
that  commitment,  certainly  can  be  no 
less  than  the  dedication  and  the  com- 
mitment made  by  those  who  have 
been  struck  down  by  an  assassin's 
buUet.  be  they  American,  Salvadoran, 
Dutch,  or  Mexican. 

The  task  before  us,  Mr.  President,  is 
to  do  all  we  can  to  insure  that  they  did 
not  die  in  vain.  In  a  broader  sense, 
then.  Mr.  President,  this  is  the  mes- 
sage contained  in  the  resolution  before 
this  body.  It  should  be  adopted  with- 
out any  further  delay. 

I  yield  back  the  floor. 

Mr.  SYMMS.  Mr.  President,  this 
measure,  does  not  support  the  praise- 
worthy moral  sentiment  which  it  pur- 
ports to  represents.  All  Senators 
should  desire  to  see  justice  done  in  the 
cases  enumerated  in  this  resolution. 
All  Senators  abhor  the  killing  of  inno- 
cent civilians  by  unltnown  assassins. 
But  that  is  not  the  issue  here. 

The  issue  at  stake  today,  Mr.  Presi- 
dent, is  the  foreign  policy  priorities  of 
the  Government  of  the  United  States. 
At  this  very  moment,  armed  revolu- 
tionary groups  roam  the  urban  and 
rural  regions  of  El  Salvador,  destroy- 
ing the  basic  means  of  transportation, 
of  sanitation,  or  work  and  production, 
and  of  sustenance  of  the  Salvadoran 
people.  Their  stated  aim  is  to  intimi- 
date the  people  of  El  Salvador  into  ca- 
pitulation to  guerrilla  revolution. 
Murder,  especially  mass  murder  de- 
signed to  intimidate  their  foes  among 
the  helpless  peasants,  is  their  most 
heinous  weapon. 

Mr.  President,  the  people  of  El  Sal- 
vador need  only  to  look  at  neighboring 
Nicaragua  to  see  how  meaningless  are 
the  promises.  How  hollow  are  the  slo- 
gans, of  the  glorious  revolution.  The 
Salvadoran  people  have  resisted  the 
guerrillas  with  all  their  might,  most 
recently  by  defying  the  threats  of 
death  and  retribution  which  the  guer- 
rillas promulgated  before  the  March 
28  elections.  Happily,  Mr.  President, 


the  people  of  El  Salvador  went  to  the 
polls  in  massive  numbers  to  resound- 
ingly renounce  the  guerrUlas  and  ev- 
erything they  stand  for. 

In  the  light  of  this,  Mr.  President,  one 
must  wonder,  what  is  the  purpose  of 
the  resolution  we  see  before  us  today? 
It  does  not  mention  the  atrocities  of 
the  guerrillas:  it  does  not  mention  the 
thousands  of  deaths  which  are  directly 
attributable  to  the  terrorists  avowed 
aim  of  destruction  and  intimidation.  It 
does  not  mention  the  millions  of  dol- 
lars of  damage  which  the  guerrillas  have 
wrought  on  the  Salvadoran  economy. 
It  does  not  mention  the  Intimidation 
which  millions  of  Salvadorans  must 
face  daily,  merely  to  get  out  of  bed 
and  go  to  work  in  the  morning,  in  defi- 
ance of  guerriUa  threats. 

The  measure  properly  addresses  the 
unresolved  deaths  of  six  American  citi- 
zens in  crimes  committed  under  a 
former  government,  and  the  more 
recent  disappearance  of  an  American 
journalist. 

Mr.  President,  Senator  Helms  has 
addressed  the  gravity  of  those  crimes, 
and  the  corresponding  role  of  the  cer- 
tification process,  in  his  views  which 
are  attached  to  the  report  of  the  Com- 
mittee on  Foreign  Relations  to  Senate 
Joint  Resolution  208. 

Mr.  President,  my  only  further  com- 
ment concerns  the  amazing  lack  of 
proportion  in  the  efforts  of  those  who 
so  strongly  urged  upon  us  the  certifica- 
tion requirements  for  El  Salvador  in  the 
first  place.  On  the  one  hand,  they 
never  tire  in  their  demands  for  im- 
provement on  the  part  of  the  Salva- 
doran Government.  But  what  about 
the  guerrillas?  All  we  hear  is.  that  the 
United  States  should  treat  them  like 
civilized  democrats,  give  them  the  seal 
of  approval,  the  legitimacy  of  peaceful 
political  parties  who  are  just  seeking 
reform. 

Mr.  President,  there  should  be  added 
to  this  legislation,  and  to  this  debate,  a 
condemnation  of  the  wanton  violence 
of  the  terrorism  and  criminality  which 
has  convulsed  El  Salvador  in  recent 
years.  Can  there  be  only  words  of 
kindness,  of  conciliation,  and  demo- 
cratic approval  for  the  guerrillas? 
Must  we  save  all  our  condemnation, 
our  concern,  and  the  force  of  our 
moral  criticism  for  the  Government  of 
El  Salvador?  Of  course  it  is  Imperfect; 
but  it  is  our  ally  in  fighting  an  insidi- 
ous, lethal,  and  totally  lawless  terror- 
ist force.  Must  be  criticize  our  ally, 
and  continually  lend  credibility,  re- 
spectability, and  the  implication  of 
normal  human  virtues  to  the  depraved 
terrorists  who  have  targeted  that 
country? 

Mr.  President,  if  the  Congress  con- 
tinues to  send  the  message  to  the 
world  that  we  are  insensitive  to  the 
atrocities,  the  murders,  the  program 
for  chaos  and  destruction,  and  the 
wanton  violence  which  is  the  sub- 
stance of  the  revolutionary  guerrilla 
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movement  in  El  Salvador,  then  the 
world  can  only  assume  that  history  is 
on  the  side  of  the  terrorist  guerrillas, 
as  far  as  this  Congress  is  concerned. 

That  is  the  message  with  which  I  do 
not  concur.  Mr.  President,  and  I  must 
therefore  oppose  the  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  additional  views  of  Sena- 
tor Helms  be  printed  in  the  Record. 

There  being  no  objection,  the  addi- 
tional views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Additional  Views  or  Senator  Jesse  Helms 
or  North  Carolina  to  Senate  Joint  Reso- 
lution 208. 

On  its  face.  S.J.  Res.  208  would  appear  to 
be  an  initiative  that  no  one  could  reason- 
ably oppose.  It  certainly  seeks  an  end  which 
we  all  support,  the  ultimate  resolution  of 
the  tragic  deaths  of  the  three  American 
nuns,  one  other  woman  religious  worlier, 
and  two  AIFLD  representatives,  all  of  whom 
were  Idlled  in  EI  Salvador  in  December  of 
1980.  Also,  one  American  journalist  is  miss- 
ing. Amidst  all  the  violence  which  has  been 
wrought  upon  the  people  of  that  tragic 
country,  these  deaths  shock  the  conscience 
of  our  own  citizens  and  emphasize  the 
horror  of  the  conflict  in  El  Salvador. 

It  goes  without  saying  that  I  fully  support 
the  desire  of  the  American  people  to  see  jus- 
tice done  in  these  matters.  But  I  do  not  be- 
lieve S.J.  Res.  208  will  be  helpful  in  that 
regard. 

The  resolution  was  reported  on  July  14  by 
the  Contmiittee  on  Foreign  Relations  for  no 
more  than  five  minutes  as  an  unscheduled 
adjunct  to  a  Committee  vote  on  the  nomina- 
tion of  George  Shultz  to  be  Secretary  of 
State.  In  fact,  S.J.  Res.  208  was  scheduled 
for  the  following  day,  Thursday.  July  15,  at 
noon.  Thus  the  conunittee  devoted  almost 
no  discussion  to  it  and.  in  fact,  precluded 
reasonable  discussion  of  S.J.  Res.  208  when 
the  legislation  was  precipitiously  called  up 
for  a  vote  and  approval  without  a  dissenting 
vote. 

A  number  of  the  Members  of  the  Commit- 
tee on  Foreign  Relations  are  said  to  have 
misgivings  about  S.J.  Res.  208— not  about  its 
stated  goal,  which  I  reiterate,  we  all  share,  but 
about  unduly  and  perhaps  unwisely  inhibiting 
the  certification  process.  Nonetheless,  the 
Committee,  in  unseemly  haste  and  with 
scarcely  any  consideration,  voted  out  a  bill 
which  deserved  careful  consideration. 

Proponents  of  the  measure  were  obviously 
eager  to  rush  its  approval  without  any  dis- 
cussion at  all;  therefore,  they  were  willing 
to  forego  the  most  nominal  of  courtesies  by 
informing  the  Chairman  of  the  Committee 
of  their  intention  to  bring  it  up  virtually 
untU  they  did  so.  Nor  did  they  bother  to 
inform  the  Chairman  of  the  relevant  Sub- 
connmlttee  on  Western  Hemisphere  Affairs, 
who  was  managing  a  bill  on  the  Senate  floor 
in  his  role  as  Chairman  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
even  though  they  were  surely  aware  that  he 
desired  to  participate  in  the  discussion. 

There  is,  however,  a  more  fundamental 
concern  about  this  legislation:  If  the  Com- 
mittee had  been  given  a  chance  to  discuss 
the  merits  of  this  legislation,  it  would  have 
been  pointed  out  that  S.J.  Rse.  208  rests  on 
a  very  questionable  framework,  namely,  the 
certification  process.  Senators  should  bear 
in  mind  that  the  original  legislation  for  this 
process  passed  the  Senate  by  a  mere  four- 
vote  margin.  There  were  considerable  appre- 
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hension,  so  evident  in  that  close  vote,  that 
the  certification  requirements  would  not 
achieve  their  goal— that  they  would,  in- 
stead, Impede  the  policy  of  the  United 
SUtes  as  applied  to  the  critical  strategic  situ- 
ation in  Central  America. 

I  submit  that  events  have  borne  out  that 
apprehension.  For,  while  the  certification 
has  the  appearance  of  merely  stipulating 
certain  desiderata,  the  fact  is  that  no  such 
legislative  prescription  is  needed.  The  Ad- 
ministration and  Congress  have  made  clear 
their  shared  support  for  the  development  of 
democracy  in  El  Salvador  and  our  contempt 
for  excessive  military  violence. 

It  is  worthy  of  mention,  however,  that 
the  certification  requirements  make  no  ref- 
erence whatever  of  atrocities  conunitted  by 
the  terrorist  guerrillas,  even  though  these 
guerrillas  in  El  Salvador  are  engaging  in  a 
brutal  campaign  of  intimidation,  terror  and 
extermination  of  innocent  people  in  El  Sal- 
vador. Nonetheless,  the  same  voices  which 
urged  us  to  adopt  the  certification  require- 
ment last  year  are  now  demanding  that  our 
Government  requfre  the  Salvadoran  Gov- 
ernment to  deal  with  the  terrorists  as  equal 
partners  in  political  negotiations.  This  is  an 
incredible  contradiction— that  is  given  con- 
tinued credibility  by  the  pecularities  of  the 
certification  process  and  the  distortions 
which  it  Introduces  into  American  foreign 
policy. 

Furthermore,  we  are  now  seeing  millions 
of  U.S.  taxpayer  dollars  spend  to  prop  up  a 
once/prosperous  economy  in  El  Salvador,  an 
economy  which  is  now  on  the  verge  of  col- 
lapse. And  what  led  to  this  collapse?  Will 
anyone  pretend  that  the  economy  of  El  Sal- 
vador has  not  been  devastated  by  the  pro- 
grams of  nationalization  which  have  rav- 
aged the  banking,  export  and  agricultural 
functions  in  that  country?  Indeed,  there  is 
precious  little  El  Salvador's  economy  left  to 
expropriate.  Any  yet,  the  certification  proc- 
ess has  elevated  the  so-called  "reform"  proc- 
ess—which is  really  a  process  of  revolution- 
ary expropriation  and  nationalization— to 
the  level  of  an  unchangeable  and  perma- 
nent symbol,  written  in  ■'tone,  defiant  of  all 
the  historical  realities  which  reflect  its  basic 
weaknesses  and  contradictions. 

One  further  question:  What  about  the 
democratic  elections  urged  by  the  certlfica- 
Uon  process?  On  March  28.  El  Salvador's  ci- 
tizens emerged  in  unanticipated  numbers, 
twice  as  many  as  the  most  optimistic  predic- 
tions, to  elect  a  government  to  replace  the 
self-proclaimed  Revolutionary  Junta.  It 
was  this  Junta— an  unelected  handful  of  oli- 
garchs—which initiated  the  "reforms"  Im- 
mediately after  seizing  power,  thus  effec- 
tively putting  the  most  productive  lands  and 
Industries,  and  vertually  all  the  country's  fi- 
nancial resources,  under  the  control  of  the 
goverrunent.  Here  I  use  the  term  'oligarch" 
advisedly,  because  it  refers  to  the  rule  by 
the  few,  which  is  precisely  what  the  Revolu- 
tionary Junta  was.  And  so  it  was  the  "few" 
within  the  Junta,  along  with  an  understaffed, 
but  overzealous  U.S.  Embassy  contingent, 
which  orchestrated  the  so-called  reforms 
which  ground  El  Salvador's  economy  to  a 
halt. 

Nonetheless,  on  March  28,  1982,  the 
people  of  El  Salvador  went  to  the  polls  to 
elect  a  truly  representative  government,  and 
the  results  were  impressive.  But  the  propo- 
nents of  the  certification  requirement  for 
democratic  progress  in  El  Salvador  were 
silent,  after  this  victory  for  El  Salvador's  de- 
mocracy  and   for   American   alms   In   this 

Hemisphere.  Were  they  embarrassed  by  the 

remarkable  turnout  of  El  Salvador's  voters? 
Are  they  now  embarrassed  by  the  function- 
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Ing  democracy  and  the  Constituent  Assem- 
bly, merely  because  it  appears  to  be  "con- 
servative"? 

It  must  not  be  overlooked  that  the  Con- 
stituent Assembly  is  searching  for  ways  to 
return  El  Salvador  to  the  ranks  of  produc- 
tive, free  enterprise  countries  whose  prod- 
ucts can  compete  in  the  international  mar- 
ketplace. There  are  clear  indications  that 
the  Constituent  Assembly  will  probe  the 
corruption  and  inefficiency  of  Revolution- 
ary Junta's  nationalization  of  banks,  the 
export  industry  and  the  prime  agricultural 
lands— actions  which  enriched  certain  Insid- 
er groups  under  the  Revolutionary  Junta. 

Would  not  such  a  proof  constitute 
"progress"?  Shouldn't  the  United  States 
welcome  efforts  in  El  Salvador  to  make  its 
economy  efficient  and  free,  so  that  Ameri- 
can taxpayers  will  not  be  asked  to  prop  up 
socialism.  Inefficiency  and  corruption? 

There  are  many,  many  specifics  which 
Americans  would  like  to  see  achieved  in  El 
Salvador.  We  would  like  to  see  a  victory 
over  terrorism  and  guerrilla  violence.  We 
would  like  to  see  free  markets  which  would 
give  all  Salvadorans  more  opportunity  for 
work  and  for  production.  We  would  like  to 
see  real  progress  In  the  fight  against  social- 
ism and  corruption. 

But  these  items  are  not  included  in  the 
certification  legislation.  Thus,  while  they 
are  far  more  fundamental  than  most  of  the 
items  included  in  the  certification  statute, 
they  take  the  back  seat,  both  in  the  Govern- 
ment of  El  Salvador  and  in  the  U.S.  State 
Department. 

It  is  for  this  reason  that  I  originally  ques- 
tioned the  adoption  of  the  certification  leg- 
islation. Time  has  shown  how  Ill-advised  the 
certification  process  has  been. 

Instead  of  the  strategic  threat  to  the 
United  States  in  the  Central  American 
region,  or  trying  to  formulate  a  policy  to 
counter  such  a  threat,  the  limited  manpow- 
er of  the  U.S.  Government  Is  consumed  In 
meeting  deadlines  for  the  submission  of  re- 
ports—red tape,  in  all  candor,  which  be- 
comes the  launching  pad  for  emotional  dis- 
pute. Note,  for  Instance,  the  events  of  the 
past  few  days  concerning  report  data  re- 
quired In  the  certification  due  on  July  28. 

Admittedly,  precise  assessment  of  circum- 
stances In  Central  America  is  ofter  impossi- 
ble. U.S.  efforts  to  help  bring  sUbillty  to 
that  region  are  too  often  frustrated  by  self- 
appointed  experts  who,  while  no  doubt  un- 
willingly, nonetheless  lend  comfort  to  the 
forces  of  terrorism.  I  am  reminded  of  the 
recent  capture  by  the  guerrillas  of  the  As- 
sistant Defense  Minister  of  El  Salvador, 
Colonel  Castillo.  Castillo,  when  first  cap- 
tured, had  though  that  hU  guerrilla  captors 
were  actually  regular  army  units,  because 
they  were  dressed  in  army  uniforms.  If 
Colonel  Castillo  could  not  distinguish  the 
guerrillas  from  the  army  units  they  pre- 
tended to  be,  how  could  everyday  observers, 
especially  the  International  press  corps,  pre- 
tend to  distinguish  among  all  the  perpetra- 
tors of  violence  within  that  country? 

One  thing  seems  clear.  It  is  the  stated 
policy  of  the  guerrillas  to  wreak  havoc  In 
El  Salvador,  it  is  the  policy  of  the  El  Salva- 
doran Government  to  extinguish  the  guer- 
rilla threat  and  restore  peace  and  harmony 
to  the  people  of  El  Salvador  in  a  democratic 
environment.  But  no  certification  require- 
ment can  adequately  siddress  that  goal- 
only  the  common  sense  of  legislators  deal- 
ing with  the  day-to-day  situation  through 
policymakers  In  our  country  and  abroad  can 
do  so  adequately. 

Had  all  the  Senators  In  this  body  assem- 
bled aU  their  desires  for  El  Salvador  and  put 


them  into  a  list  embodied  in  certification  re- 
quirements, the  Governments  of  the  United 
States  and  El  Salvador  would  be  spending 
all  their  time  in  submitting  reports  and  for- 
mulating policies  aimed  at  fulfilling  the  co- 
pious and  often  contradictory  certification 
requirements  alone,  instead  of  the  strategic 
threat  In  the  regions.  A  few  existing  re- 
quirements have  already  shown  how  contra- 
dictory the  requirements  are.  For  Instance, 
they  state  the  desire  for  progress  toward 
democratic  institutions  in  El  Salvador:  In  ac- 
tuality, we  have  that  progress  in  the  results 
of  the  Constituent  Assembly  on  March  28. 
However,  the  Constitutent  Assembly,  taking 
stock  from  the  devastation  wrought  in  the 
economy  by  the  expropriations,  is  seeking 
ways  to  restore  confidence  in  the  agricultur- 
al sector,  and  as  the  same  time  to  preserve 
the  rights  of  new  landowners  to  land  along 
with  the  rights  of  former  owners  to  compen- 
sation. But  that  move.  Insofar  as  it  em- 
bodies a  move  away  from  socisJism  and 
toward  free  enterprise,  is  opposed  by  many 
who  clamored  for  the  certification  process. 
El  Salvador  can  have  any  government  it 
wants,  they  imply,  so  long  as  It  is  socialist. 
Must  the  United  States  demand  not  only 
that  the  Salvadorans  vote  but  that  they  vote 
the  way  we  want  them  to,  before  they  can 
expect  our  support? 

Let  me  reiterate,  in  conclusion  that  the 
desire  for  the  speedy  resolution  of  the  tragic 
matters,  mentioned  at  the  outset  of  these 
Additional  Views,  is  a  desire  held  by  every 
Senator  and,  no  doubt,  by  all  Americans  fa- 
miliar with  the  situation  in  El  Salvador. 
However,  that  desire  does  not  automatically 
lead  prudent  legislators  to  a  bureaucratic 
certification  process  as  a  best  means  of 
achieving  such  a  goal.  In  fact,  to  Incorpo- 
rate such  a  requirement  into  existing  legis- 
lation would  serve  only  to  distort  further 
American  policy  toward  El  Salvador,  a 
signal  that  would  111  serve  this  body,  or  our 
country. 
I  sincerely  believe  that  the  Senate  should 

reject  S.J.  Res.  208.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  believe 
this  question  is  of  such  importance 
that  we  should  have  a  roUcall  vote. 

Mr.  HELMS.  Will  the  Senator  with- 
hold asking  for  the  yeas  and  nays? 
Then  I  shall  cooperate  with  him. 

Mr.  PELL.  I  withhold  that.  Mr. 
President. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  I  think  there  can  be 
no  argument  and  there  is  no  argument 
on  the  part  of  this  Senator  for  the  sur- 
face appearance  of  this  resolution.  It 
has  a  praiseworthy  sentiment.  There 
is  no  Member  of  the  Senate  who  does 
not  desire  to  see  justice  done  in  the 
cases  enumerated  in  this  resolution. 
There  is  no  one  who  does  not  abhor 
the  killing  of  innocent  civilians  by  un- 
known assassins.  But  I  wonder,  Mr. 
President,  if  that  is  the  real  issue  here. 
The  issue,  I  think  Mr.  President, 
may  involve  the  credibility  of  the  U.S. 
Government.  At  this  very  moment, 
armed  revolutionary  groups  roam  the 
urban  and  rural  regions  of  El  Salva- 
dor, bent  on  the  destruction  of  the 
basic  means  of  transportation,  of  sani- 
tation, of  work  and  production  and  of 
sustenance  to  the  Salvadoran  people. 
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Their  obvious  aim,  their  express  aim 
is  to  intimidate  the  people  of  El  Salva- 
dor into  capitulation  to  gxierrilla  revo- 
lution. Murder  and  especially  mass 
murder  designed  to  intimidate  their 
foes  among  the  helpless  peasants  is 
their  most  callous  weapon.  My  prob- 
lem with  this  resolution,  Mr.  Presi- 
dent, is  that  it  does  not  address  that 
aspect.  In  a  moment.  I  am  going  to 
seek  to  correct  that. 

Mr.  President,  the  people  of  El  Sal- 
vador need  only  to  look  at  neighboring 
Nicaragua  to  see  how  empty  are  the 
promises,  how  hollow  are  the  slogans 
of  the  glorious  revolution.  The  Salva- 
doran  people  have  resisted  the  guerril- 
las with  all  of  their  might,  most  re- 
cently by  defying  the  threats  of  death 
and  revolution  which  the  guerrillas 
promulgated  before  the  March  28  elec- 
tion. Happily.  Mr.  President,  and  to 
the  astonishment  of  many,  the  people 
of  El  Salvador  went  to  the  polls  in 
massive  nxmibers  to  renounce  resound- 
ingly the  guerrillas  and  everything 
they  stand  for. 

Yet  what  does  the  pending  resolu- 
tion have  to  say  about  these  guerrillas, 
financed  and  nurtured  and  supported 
by  Marxists?  The  distinguished  occu- 
pant of  the  chair  knows  precisely  what 
I  am  talking  about.  He  knows  who  is 
exporting  this  revolution  throughout 
Central  America.  He  knows  that  it 
comes  from  the  Soviet  Union  to  Cuba 
to  Nicaragua  to  El  Salvador,  the  intent 
being  to  subject  Central  America— all 
of  it— to  Communist  domination.  Yet 
this  resolution  is  silent  about  all  of 
that. 

Once  in  a  while,  I  have  some  Ameri- 
can say  to  me,  "Well,  what  is  in  it  for 
us  regardless  of  what  happens  in  Cen- 
tral America?"  I  shaU  tell  you,  Mr. 
President,  what  is  in  it  for  us.  If  we 
stand  back,  do  nothing  to  support  our 
anti-Communist  friends  in  Central 
America— indeed,  if  we  take  action  to 
intimidate  these  admittedly  imperfect 
friends— then  Central  America  will  be 
taken  over  by  the  Marxists.  And  I 
daresay  we  shall  have  a  repeat  in  Cen- 
tral America  of  precisely  what  hap- 
pened in  Cambodia  and  Vietnam, 
when  we  allowed  that  area  to  be  taken 
over  by  Marxism.  An  estimated  10  per- 
cent of  the  population  of  those  coun- 
tries was  willing  to  climb  upon  leaky 
boats  to  escape  the  tyranny  of  commu- 
nism. Thousands  died,  nobody  knows 
how  many.  But  they  did  not  want  to 
live  under  the  subjugation  of  commu- 
nism. 

Bear  in  mind  that  10  percent  figiu-e, 
Mr.  President,  because  let  us  apply  it 
to  the  100  million  people  who  live  be- 
tween the  Rio  Grande  and  the 
Panama  Canal— Central  America. 

If  we,  by  not  doing  all  that  we  can 
do  to  support  our  anti-Communist 
friends,  allow  Central  America  to 
become  subjugated,  then  we  can 
expect  that  not  10  percent  but  15,  20, 
25  percent— who  knows  what  the  per- 


centage wUl  be?— will  try  to  escape. 
And  they  will  not  have  to  use  leaky 
boats.  Mr.  President.  They  will  walk 
north.  They  will  walk  over  the  bor- 
ders. They  will  not  be  boat  people, 
they  will  be  feet  people. 

I  ask  my  friends,  what  wlU  the 
United  States  then  do?  Because  there 
are  more  persons  guarding  this  Capitol 
of  the  United  States  today  than  guard 
our  entire  southern  border.  What  will 
we  do  with  10  million  additional 
aliens— who  do  not  speak  English,  who 
do  not  have  jobs,  who  do  not  have 
homes,  who  do  not  have  schools,  who 
have  nothing?  Mr.  President,  if  you 
think  the  economic  difficvUtles  now 
confronting  this  Nation  are  bad,  wait 
until  that  happens. 

That  is  the  fault  I  find  with  this  res- 
olution. It  addresses  nothing  about  the 
Communist  terrorists  in  E31  Salvador. 
It  is  totally  lacking  in  balance  and  pro- 
portion. 

Mr.  President,  I  returned  from 
North  Carolina  just  a  few  minutes  ago, 
and  I  learned,  to  my  surprise,  that,  by 
unanimous  consent,  no  amendment  to 
this  resolution  will  be  in  order.  I  ask 
the  Chair  if  that  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  am  saddened  by  that, 
but  I  want  to  give  my  friends  an  op- 
portunity to  let  the  Senate  speak  to- 
tally on  the  question,  the  additional 
question.  I  am  raising.  The  yeas  and 
nays  have  not  yet  been  obtained; 
therefore,  the  amendment  is  subject 
to  modification,  I  presume. 

The  PRESIDING  OFFICER.  The 
Senator  should  be  advised  that  there 
is  no  amendment.  The  vehicle  before 
the  Senate  is  a  House  joint  resolution. 
Mr.  HELMS.  I  understand.  Did  I  use 
the  word  "amendment"?  I  meant  reso- 
lution. The  resolution  would  be  sub- 
ject to  modification? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  there  is 
no  way  the  House  joint  resolution  can 
be  modified  at  this  time. 

Mr.  HELMS.  Except,  of  course,  by 
unanimous  consent. 

Well,  let  me  put  it  this  way,  Mr. 
President.  Let  me  read  what  I  propose, 
and  then  perhaps  my  friend  will 
accord  me  the  courtesy  of  vitiating  the 
unanimous-consent  agreement  of 
which  I  was  unaware.  It  Is  a  simple 
amendment  I  propose,  and  I  will  read 
It: 

At  the  end  of  the  Joint  resolution  pro- 
posed with  regard  to  Presidential  certifica- 
tions on  conditions  In  El  Salvador,  add  at 
the  end  thereof  the  following:  "The  third 
certification  required  under  this  section  and 
all  subsequent  certifications  may  be  met 
only  11  they  include  a  determination  by  the 
President  that  the  government  of  El  Salva- 
dor has  made  progress  In  its  efforts  to  con- 
trol and  defeat  the  terrorist  guerrilla  forces 
that  have  waged  a  war  of  violence.  Intimida- 
tion, murder,  and  lawlessness  against  the 
people  of  El  Salvador  and  their  democrat- 
ically-elected government.". 
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Mr.  President,  I  do  not  see  why  any- 
body would  object  to  the  control  and 
defeat  of  the  terrorist  guerrilla  forces. 
Therefore,  I  ask  unanimous  consent 
that  the  previous  agreement,  of  which 
I  had  no  knowledge,  that  no  amend- 
ments would  be  in  order,  be  vistiated 
so  that  I  can  offer  this  amendment. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  PELL.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PELL.  Mr.  President,  I  should 
like  the  Senator  to  yield  so  that  I  may 
say  why  I  object. 

There  is  nothing  wrong  with  the 
proposal  of  the  Senator  from  North 
Carolina  as  a  separate  matter. 

What  we  are  trying  to  do  here  is  to 
focus  on  the  murder  of  these  Ameri- 
can citizens,  and  that  alone.  We  are 
trying  to  put  a  spotlight  on  it. 

There  is  no  question  that  there  are 
many  other  problems  in  that  part  of 
the  world,  but  the  focus  of  this  resolu- 
tion is  a  narrow  one.  If  we  amend  it 
now,  it  will  mean  that  it  wiU  have  to 
go  back  to  the  House;  whereas,  as  it  is 
now,  it  takes  effect  without  any  fur- 
ther action  by  the  House. 

Mr.  HELMS.  Mr.  President,  I  must 
say,  with  all  respect  to  my  friend,  that 
I  am  astonished.  I  am  not  attempting 
to  divert  nor  am  I  even  suggesting  that 
the  spotlight  be  diverted  one  iota  from 
the  crimes  enumerated  in  this  resolu- 
tion. All  I  am  saying  is,  let  us  meet 
head-on  an  equally  if  not  worse  crime 
involving  infinitely  more  deaths,  niore 
slaughter.  Let  us  look  at  the  whole 
matter  in  perspective. 

I  also  propose  implicitly  that  we  ad- 
dress the  peril  of  Central  America  fall- 
ing to  the  Communists,  and  every 
member  of  the  Foreign  Relations 
Conmiittee  knows  of  that  peril. 

What  if  it  does  take  a  couple  of  days 
to  send  it  back  to  the  House  of  Repre- 
sentatives? What  if  it  does?  I  see  no 
harm  in  a  small  delay.  So  I  am  aston- 
ished that  I  am  not  accorded  the  cour- 
tesy of  vitiating  a  unanimous-consent 
agreement  to  which  I  would  not  have 
agreed  had  I  been  here.  I  was  told  that 
my  rights  would  be  protected  and  that 
I  would  have  time  to  speak. 

But  let  the  record  be  clear,  as  it  will 
be  clear,  as  to  what  has  been  objected 
to.  The  distinguished  Senator  from 
Rhode  Island  is  objecting  to  the  simul- 
taneous consideration  of  the  crimes 
against  the  Americans  and  the  crimes 
against  the  Salvadoran  people.  I  am 
astonished  that  the  Senator  has  ob- 
jected to  consideration  of  encourage- 
ment of  the  freely  elected  Salvadoran 
Grovenunent's  attempts  to  control  and 
defeat  the  Marxist  terrorists  seeking 
to  abolish  human  rights  in  El  Salva- 
dor. 

Mr.  President,  in  the  light  of  the  ob- 
jection—which I  genuinely  regret  and 
which  surprises  me— I  see  no  point  in 
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further  consimiing  the  time  of  the 
Senate,  except  to  raise  this  question: 
What  is  the  purpose  of  the  resolution 
we  have  before  us?  It  does  not  men- 
tion the  atrocities  of  the  guerrillas;  it 
does  not  mention  the  thousands  of 
deaths  which  are  directly  attributable 
to  the  terrorists'  avowed  aim  of  de- 
struction and  intimidation.  It  does  not 
mention  the  millions  of  dollars  of 
damage  which  the  guerrillas  have 
wrought  on  the  Salvadoran  economy. 
It  does  not  mention  the  intimidation 
which  millions  of  Salvadorans  must 
face  daily,  merely  to  get  out  of  bed 
and  go  to  work  in  the  morning,  in  defi- 
ance of  guerrilla  threats. 

The  measure  properly  addresses  the 
unresolved  deaths  of  six  American  citi- 
zens, in  crimes  conmiitted  under  a 
former  government,  and  the  more 
recent  disappearance  of  an  American 
journalist. 

Mr.  President,  I  have  addressed  the 
gravity  of  those  crimes,  and  the  corre- 
sponding role  of  the  certification  proc- 
ess, in  my  views  which  are  attached  to 
the  report  of  the  Committee  on  For- 
eign Relations  to  Senate  Joint  Resolu- 
tion 208,  and  I  ask  unanimous  consent 
that  they  be  included  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  HELMS.  Mr.  President,  my  only 
further  conunent  at  this  time  concerns 
the  amazing  lack  of  proportion  in  the 
efforts  of  those  who  so  strongly  urged 
upon  us  the  certification  requirements 
for  El  Salvador  in  the  first  place.  On 
the  one  hand,  they  never  tire  in  their 
demands  for  improvement  on  the  part 
of  the  Salvadoran  Govenunent.  But 
what  of  the  guerrillas?  All  we  hear  is, 
treat  them  like  civilized  democrats, 
give  them  the  seal  of  approval,  the  le- 
gitimacy of  peaceful  political  parties 
who  are  just  seeking  reform. 

Mr.  President,  is  there  no  place  in 
any  of  this  legislation,  or  in  the 
debate,  for  that  matter,  for  a  condem- 
nation of  the  wanton  violence  of  the 
terrorism  and  criminality  which  has 
convulsed  El  Salvsulor  in  recent  years? 
Can  there  be  only  words  of  kindness, 
of  conciliation,  and  democratic  negoti- 
ations for  the  guerrillas?  Must  we  save 
all  our  condenmation,  our  concern, 
and  the  force  of  our  moral  criticism 
for  the  government  of  El  Salvador?  Of 
course  it  is  imperfect;  but  it  is  our  ally 
in  fighting  an  insidious,  lethal,  and  to- 
tally lawless  terrorist  force.  Must  we 
criticize  our  ally,  and  continually  lend 
credibility,  respectability,  and  the  im- 
plication of  normal  human  virtues  to 
the  depraved  terrorists  who  have  tar- 
geted that  country? 

Mr.  President,  if  Congress  continues 
to  send  the  message  to  the  world  that 
we  are  insensitive  to  the  atrocities,  the 
murders,  the  program  for  chaos  and 
destruction,  and  the  wanton  violence 
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which  is  the  substance  of  the  guerrilla 
movement  in  El  Salvador,  then  the 
world  can  only  assume  that  history  is 
on  the  side  of  the  terrorist  guerrillas, 
as  far  as  this  Congress  is  concerned. 

That  is  a  message  with  which  I  do 
not  concur,  Mr.  President,  and  there- 
fore I  cannot  support  the  resolution.  I 
do  support  the  goal  of  obtaining  jus- 
tice for  the  victims  of  the  crimes  men- 
tioned in  the  resolution,  but  I  cannot 
support  a  resolution  which  isolates  an 
unfortunate  tragedy  and  elevates  it 
out  of  the  larger  tragedy  which  has 
been  taking  place.  I  therefore  intend 
to  vote  "present"  on  this  resolution. 

Mr.  President,  an  article  in  today's 
Washington  Times  by  Daniel  James 
helps  to  put  the  El  Salvador  certifica- 
tion issue  in  perspective.  Mr.  James 
examined  51  articles  by  Raymond 
Bonner  which  appeared  in  the  New 
York  Times  between  January  11  and 
June  30  of  this  year  in  an  effort  to  as- 
certain what  kind  of  a  message  Mr. 
Bonner  and  the  New  York  Times  were 
presenting  to  the  American  people. 
What  they  show  is  the  same  kind  of 
one-sided  bias  against  the  Salvadoran 
government  and  the  Salvadoran 
people  as  is  evident  in  the  certification 
process  of  the  present  resolution. 

As  the  Washington  Times  says. 

Media  image-making  has  all  but  supplant- 
ed public  discussion  of  substantive  issues  in 
the  Salvadoran  crisis.  Instead  of  debate  over 
whether  El  Salvador  is  or  Is  not  moving  to- 
wards some  kind  of  democracy,  there  are 
unresolvable  disputes  over  how  many  non- 
combatants  have  been  killed  in  the  raging 
civil  conflict.  This  is  the  deliberate  work  of 
a  worldwide  disinformation  campaign  to 
persuade  the  United  States  to  stop  helping 
the  Salvadoran  government. 

The  effort  to  push  this  new  certifi- 
cation through,  although  laudable  on 
its  face,  is  part  of  this  campaign  to 
present  an  unbalanced  image  of  the  ef- 
forts of  the  Salvadoran  people  to  pre- 
serve their  freedom  and  to  ward  off  so- 
cialism and  communism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Daniel  James, 
"El  Salvador  certification:  disinforma- 
tion blurs  Issue,"  in  the  Washington 
Times  of  July  27,  1982  be  printed  in 
the  Recoro  at  the  conclusion  of  my  re- 
marks as  exhibit  2. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered, 

(See  Exhibit  2.) 

EzHiirr  1 
AoDinoif  AL  ViKws  OP  Sn AToa  Jnsi  Hklms 

OF  North  Carouma  to  Shi ar  Jonrr  Rno- 

LOTION  208 

On  Its  face,  ti.J.  Rss.  308  would  appear  to 
be  an  Initiative  that  no  one  could  reason- 
ably oppose.  It  certainly  seeks  an  end  which 
we  all  support,  the  ultimate  resolution  of 
the  tragic  deaths  of  the  three  American 
nuns,  one  other  woman  religious  worker, 
and  two  AIFLD  representatives,  all  of  whom 
were  killed  In  El  Salvador  In  December  of 
1980.  Also,  one  American  Journalist  is  miss- 
ing. Amidst  all  the  violence  which  has  been 
wrought  upon  the  people  of  that  tragic 
country,  these  deaths  shock  the  conscience 


of  our  own  citizens  and  emphasize  the 
horror  of  the  conflict  in  E3  Salvador. 

It  goes  without  sajrlng  that  I  fully  support 
the  desire  of  the  American  people  to  see  Jus- 
tice done  In  these  matters.  But  I  do  not  be- 
Ueve  S.J.  Res.  208  will  be  helpful  In  that 
regard. 

The  Resolution  was  reported  on  July  14 
by  the  Committee  on  Foreign  Relations  for 
no  more  than  five  minutes  as  an  unsched- 
uled adjunct  to  a  Committee  vote  on  the 
nomination  of  George  Shultz  to  be  Secre- 
tary of  State.  In  fact,  S.J.  Res.  208  was 
scheduled  to  be  considered  at  a  special  hear- 
ing scheduled  for  the  following  day,  Thurs- 
day, July  15,  at  noon.  Thus,  the  Committee 
devoted  almost  no  discussion  to  It  and.  In 
fact,  precluded  reasonable  discussion  of  8J. 
Res.  208  when  the  legislation  was  precipi- 
tously called  up  for  a  vote  and  approved 
without  a  dissenting  vote. 

A  number  of  the  Members  of  the  Commit- 
tee on  Foreign  Relations  are  said  to  have 
had  misgivings  about  S.J.  Res.  208— not 
about  its  stated  goal,  wlilch  I  reiterate,  we 
all  share,  but  about  unduly  and  perhaps  un- 
wisely inhibiting  the  certification  process. 
Nonetheless,  the  Committee,  In  unseemly 
haste  and  with  scarcely  any  consideration, 
voted  out  a  bill  which  deserved  careful  con- 
sideration. 

Proponents  of  the  measure  were  obviously 
eager  to  rush  its  approval  without  any  dis- 
cussion at  all:  therefore,  they  were  willing 
to  forgo  the  most  nominal  of  courtesies  by 
informing  the  Chairman  of  the  Committee 
of  their  intention  to  bring  it  up  virtually 
until  they  did  so.  Nor  did  they  bother  to 
inform  the  Chairman  of  the  relevant  Sub- 
committee on  Western  Hemisphere  Affairs, 
who  was  managing  a  bill  on  the  Senate  floor 
in  his  role  as  Chairman  of  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry, 
even  though  they  were  surely  aware  that  he 
desired  to  participate  in  the  discussion. 

There  is,  however,  a  more  fundamental 
concern  about  this  legislation:  If  the  Com- 
mittee had  been  given  a  chance  to  discuss 
the  merits  of  this  legislation,  it  would  have 
been  pointed  out  that  S.J.  Res.  208  rests  on 
a  very  questionable  framework,  namely,  the 
certification  process.  Senators  should  bear 
in  mind  that  the  original  legislation  for  this 
process  passed  the  Senate  by  a  mere  four- 
vote  margin.  There  was  considerable  appre- 
hension, so  evident  in  that  close  vote,  that 
the  certification  requirements  would  not 
achieve  their  goal— that  they  would,  in- 
stead. Impede  the  policy  of  the  United 
States  as  applied  to  the  critical  strategic  sit- 
uation In  Central  America. 

I  submit  that  events  have  borne  out  that 
apprehension.  For,  while  the  certification 
has  the  appearance  of  merely  stipulating 
certain  desiderata,  the  fact  is  that  no  such 
legislative  prescription  is  needed.  The  Ad- 
ministration and  Congress  have  made  clear 
their  shared  support  for  the  development  of 
democracy  in  El  Salvador  and  our  contempt 
for  excessive  military  violence. 

It  is  worthy  of  mention,  however,  that  the 
certification  requirements  make  no  refer- 
ence whatever  of  atrocities  committed  by 
the  terrorist  guerriUas,  even  though  these 
guerrillas  in  El  Salvador  are  engaging  in  a 
brutal  campaign  of  intimidation,  terror  and 
extermination  of  Innocent  people  in  El  Sal- 
vador. Nonetheless,  the  same  voices  which 
urged  us  to  adopt  the  certification  require- 
ment last  year  are  now  demanding  that  our 
Oovemment  require  the  Salvadoran  CJov- 
emment  to  deal  with  the  terrorists  as  equal 
partners  in  political  negotlatlonsi  This  is  an 
Incredible  contradiction— that  is  given  con- 
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tinued  credibility  by  the  peculiarities  of  the 
certification  process  and  the  distortions 
which  it  introduces  into  American  foreign 
policy. 

Furthermore,  we  are  now  seeing  millions 
of  U.S.  taxpayer  dollars  spent  to  prop  up  a 
once-prosperous  economy  in  El  Salvador,  an 
economy  which  is  now  on  the  verge  of  col- 
lapse. And  what  led  to  this  collapse?  Will 
anyone  pretend  that  the  economy  of  El  Sal- 
vador has  not  been  devastated  by  the  pro- 
grams of  nationalization  which  have  rav- 
aged the  banltlng,  export  and  agricultural 
functions  in  that  country?  Indeed,  there  is 
precious  little  of  El  Salvador's  economy  left 
to  expropriate.  And  yet.  the  certification 
process  has  elevated  the  so-called  "reform" 
process— which  is  really  a  process  of  revolu- 
tionary expropriation  and  nationalization— 
to  the  level  of  an  unchangeable  and  perma- 
nent symbol,  written  in  stone,  defiant  of  all 
the  historical  realities  which  reflects  its 
basic  weaknesses  and  contradictions. 

One  further  question:  What  about  the 
democratic  elections  urged  by  the  certifica- 
tion process?  On  March  28,  El  Salvador's 
citizens  emerged  in  unanticipated  numbers, 
twice  as  many  as  the  most  optimistic  predic- 
tions, to  elect  a  government  to  replace  the 
self-proclaimed  Revolutionary  Junta.  It  was 
this  JunU— an  unelected  iiandful  of  oli- 
garchs—which initiated  the  "reforms"  im- 
mediately after  seizing  power,  thus  effec- 
tively putting  the  most  productive  lands  and 
industries,  and  virtually  all  the  country's  fi- 
nancial resources,  under  the  control  of  the 
government.  Here  I  use  the  term  "oligarch" 
advisedly,  because  it  refers  to  the  rule  by 
the  few.  which  Ls  precisely  what  the  Revolu- 
tionary Junta  was.  And  so  it  was  the  "few" 
within  in  Junta,  along  with  an  understaffed, 
but  overzealous  U.S.  Embassy  contingent, 
which  orchestrated  the  so-called  reforms 
which  ground  El  Salvador's  economy  to 
halt. 

Nonetheless,  on  March  28,  1982.  the 
people  of  El  Salvador  went  to  the  polls  to 
elect  a  trxily  representative  government,  and 
the  results  were  impressive.  But  the  propo- 
nents of  the  certification  requirement  for 
democratic  progress  in  El  Salvador's  democ- 
racy and  for  American  aims  in  this  Hemi- 
sphere. Were  they  embarrased  by  the  re- 
markable turnout  of  El  Salvador's  voters? 
Are  they  now  embarrassed  by  the  function- 
ing democracy  and  the  Constituent  Assem- 
bly, merely  becaiise  it  appears  to  be  "con- 
servative"? 

It  must  not  be  overlooked  that  the  Con- 
stituent Assembly  is  searching  for  ways  to 
return  El  Salvador  to  the  ranks  of  produc- 
tive, free  enterprise  countries  whose  prod- 
ucts can  compete  In  the  international  mar- 
ketplace. There  are  clear  indications  that 
the  Constituent  Assembly  will  probe  the 
corruption  and  Inefficiency  of  Revolution- 
ary Junta's  nationalization  of  banks,  the 
export  industry  and  the  prime  agricultural 
lands— actions  which  enriched  certain  insid- 
er groups  under  the  Revolutionary  Junta. 

Would  not  such  a  proof  constitute 
•progress"?  Shouldn't  the  United  States 
welcome  efforts  in  El  Salvador  to  make  its 
economy  efficient  and  free,  so  that  Ameri- 
can taxpayers  will  not  be  asked  to  prop  up 
socialism,  inefficiency  and  corruption? 

There  are  many,  many  specifics  which 
Americans  would  like  to  see  achieved  in  El 
Salvador.  We  would  like  to  see  a  victory 
over  terrorism  and  guerrilla  violence.  We 
would  like  to  see  free  markets  which  would 
give  all  Salvadorans  more  opportunity  for 
work  and  for  production.  We  would  like  to 
see  real  progress  in  the  fight  against  social- 
ism and  corruption. 


But  these  items  are  not  included  in  the 
certification  legislation.  Thus,  while  they 
are  far  more  fundamental  than  most  of  the 
items  Included  in  the  certification  statute, 
they  take  the  back  seat,  both  in  the  Govern- 
ment of  El  Salvador  and  in  the  U.S.  SUte 
Department. 

It  is  for  this  reason  that  I  originally  ques- 
tioned the  adoption  of  the  certification  leg- 
islation. Time  has  shown  Just  how  ill-ad- 
vised the  certification  process  has  been. 

Instead  of  the  strategic  threat  to  the 
United  States  in  the  Central  American 
region,  or  trying  to  formulate  a  policy  to 
counter  such  a  threat,  the  limited  manpow- 
er of  the  U.S.  Government  is  consumed  in 
meeting  deadlines  for  the  submission  of  re- 
ports—red tape,  in  all  candor,  which  be- 
comes the  launching  pad  for  emotional  dis- 
pute. Note,  for  instance,  the  events  of  the 
past  few  days  concerning  report  data  re- 
quired in  the  certification  due  on  July  28. 

Admittedly,  precise  assessments  of  circum- 
stances in  Central  America  Is  often  impossi- 
ble. U.S.  efforts  to  help  bring  stability  to 
that  region  are  too  often  frustrated  by  self- 
appointed  experts  who,  while  no  doubt  un- 
willingly, nonetheless  lend  comfort  to  the 
forces  of  terrorism.  I  am  reminded  of  the 
recent  capture  by  the  guerrillas  of  the  As- 
sistant Defense  Minister  of  El  Salvador. 
Colonel  Castillo.  Castillo,  when  first  cap- 
tured, had  thought  that  his  guerrilla  cap- 
tors were  actually  regxilar  army  units,  be- 
cause they  were  dressed  in  army  uniforms. 
If  Colonel  Castillo  could  not  distinguish  the 
guerrillas  from  the  army  units  they  pretent- 
ed  to  be.  how  could  everyday  observers,  es- 
pecially the  international  press  corps,  pre- 
tend to  distinguish  among  all  the  perpetra- 
tors of  violence  within  that  country? 

One  thing  seems  clear:  it  is  the  stated 
policy  of  the  guerrillas  to  wreak  havoc  in  El 
Salvador,  it  is  the  policy  of  the  El  Salvador- 
an  Government  to  extinguish  the  guerrilla 
threat  and  restore  peace  and  harmony  to 
the  people  of  El  Salvador  in  a  democratic 
environment.  But  no  certification  require- 
ment can  adequately  address  that  goal- 
only  the  conunon  sense  of  legislators  deal- 
ing with  the  day-to-day  situation  through 
policymakers  in  our  country  and  abroad  can 
do  so  adequately. 

Had  all  the  Senators  in  this  body  assem- 
bled all  their  desires  for  El  Salvador  and  put 
them  into  a  list  embodied  in  certification  re- 
quirements, the  Governments  of  the  United 
States  and  El  Salvador  would  be  spending 
all  their  time  in  submitting  reports  and  for- 
mulating policies  aimed  at  fulfilling  the  co- 
pious and  often  contradictory  certification 
requirements  alone.  Instead  of  the  strategic 
threat  in  the  regions.  A  few  existing  re- 
quirements have  tdready  shown  how  contra- 
dictory the  requirements  are.  For  instance, 
they  state  the  desire  for  progress  towards 
democratic  institutions  in  El  Salvador;  in  ac- 
tuality, we  have  that  progress  in  the  results 
of  the  Constituent  Assembly  on  March  28. 
However,  the  Constituent  Assembly,  taking 
stock  from  the  devastation  wrought  In  the 
economy  by  the  expropriations.  Is  seeking 
ways  to  restore  confidence  In  the  agricultur- 
al sector,  and  at  the  same  time  to  preserve 
the  rights  of  new  landowners  to  land  along 
with  the  rights  of  former  owners  to  compen- 
sation. But  that  move.  Insofar  as  it  em- 
bodies a  move  away  from  socialism  and  to- 
wards free  enterprise,  is  opposed  by  many 
who  clamored  for  the  certification  process. 
El  Salvador  can  have  any  government  it 
wants,  they  imply,  so  long  as  it  is  socialist. 
Must  the  United  States  demand  not  only 
that  the  Salvadorans  vote,  but  that  they 


vote  they  want  we  want  them  to,  before 
they  can  expect  our  support? 

Let  me  reiterate,  in  conclusion  that  the 
desire  for  the  speedy  resolution  of  the  tragic 
matters,  mentioned  at  the  outset  of  these 
Additional  Views.  Is  a  desire  held  by  every 
Senator  and.  no  doubt,  by  all  Americans  fa- 
miliar with  the  situation  in  El  Salvador. 
However,  that  desire  does  not  automatically 
lead  prudent  legislators  to  a  bureaucratic 
certification  process  as  a  best  means  of 
achieving  such  a  goal.  In  fact,  to  incorpo- 
rate such  a  requirement  into  existing  legis- 
lation would  serve  only  to  distort  further 
American  policy  toward  El  Salvador,  a 
signal  that  would  ill  serve  this  body,  or  our 
country. 

Exhibit  2 

El  Salvador  Certification 

(By  Daniel  James) 

Last  month,  the  American  Ambassador  to 
El  Salvador.  Deane  R.  Hinton.  charged  that 
The  New  York  Times  correspondent  in  that 
country.  Raymond  Bonner,  was  practicing 
"advocacy  journalism"  in  his  reporting  from 
there.  The  newspaper's  foreign  editor,  Craig 
R.  Whitney,  retorted  that  "Mr.  Bonner  has 
been  reporting  the  situation  in  El  Salvador 
in  a  fair  and  objective  manner. "  Who  is 
right? 

I  have  examined  closely  51  articles  by 
Bonner  which  The  New  York  Times  pub- 
lished between  Jan.  11  and  June  30  of  this 
year.  Here  are  my  findings,  grouped  accord- 
ing to  the  subjects  that  seemed  to  interest 
Bonner  most. 

Three  articles  resulting  from  two  weeks 
Bonner  spent  in  territory  held  by  the  Para- 
bundo  Marti  National  Liberation  Front 
(FMLN).  embracing  five  guerrilla  factions. 
revealed  a  preference  for  calling  the  guerril- 
las "peasant  fighters."  Most  frequently  he 
calls  them  "rebels,"  but  never  "Marxists"  or 
"Marxist-led "  although  the  FMLN  leader- 
ship is  self-admlttedly  Marxist. 

"'I  have  always  stayed  away  from  calling 
groups  Marxist-led."  Bonner  later  confessed 
in  a  West  Coast  symposium,  "because  I 
don't  know  exactly  what  that  means. " 

Even  "calling  them  guerrillas  has  negative 
connotations. "  he  worried.  For  that  matter. 
"Calling  them  leftiste  .  .  .  has  negative  con- 
notations." 

This  attitude  colors  Bonner's  reporting  on 
El  Salvador. 

It  leads  him  to  portray  the  "peasant  fight- 
ers" as  the  salt  of  the  earth.  In  their  terri- 
tory, he  finds  "schools  for  children,  health 
clinics  and  hospitals."  while  "PeasanU  are 
cultivating  com,  sugar  cane,  beans  and 
other  crops."  The  local  people  dote  on 
them:  "a  woman  baked  tortillas"  for  them,  a 
storeowner  "gave  them  bananas."  and  "re- 
fused to  accept  money "  for  soap,  cigarettes 
and  flashlight  batteries  they  purchased. 

Bonner  can  find  only  negative  things  to 
say  about  the  guerrillas'  foe.  the  Govern- 
ment's several  armed  and  security  forces. 

Thus  on  Jan.  11.  he  found  that  they  were 
"torturers."  and  also  charged  U.S.  military 
advisers  with  participating  in  their  "torture 
classes."  The  sole  source  of  his  story  was  a 
21-year-old  Salvadoran  Army  deserter  who 
had  peddled  the  same  story  to  other  VS. 
media,  which  refused  to  swallow  it.  So  obvi- 
ously biased  was  It  that  New  York  Times 
publisher  Arthur  Ochs  Sulzberger  admitted 
it  had  been  "overplayed." 

Bonner  nevertheless  continued  to  depict 
the  Salvadoran  forces  as  depraved  killers  of 
iimocents.  On  April  22  for  example,  he 
charged  they  had  killed  48  peasants  In  the 
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village  of  Barios.  His  source?  Local  guerril- 
las and  sympathizers. 

A  companion  theme  Bonner  develops  in 
his  articles  Is  that  these  indiscriminate  kill- 
ers are  also  ineffectual.  There  are  he  says, 
"increasing  doubts  that  they  can  defeat 
rebel  forces  even  with  more  United  States 
aid"  (Feb.  17).  His  source?  Anonymous  "dip- 
lomats." 

On  the  other  hand,  "the  guerrillas  are 
stronger  today  than  when  the  civil  war 
began  two  and  a  half  years  ago"  (June  27). 
His  source  this  time?  Not  even  anonymous 
"diplomats."  Rather,  he  speaks  vaguely  of 
"cumulative  evidence"  without  producing  a 
shred  ot  it. 

Bonner  wrote  eight  major  pieces  on 
human  rights  violations  allegedly  commit- 
ted by  the  Salvadoran  armed  and  security 
services.  All  were  based  on  doubtful  sources. 

In  one.  on  Jan.  28,  he  charged  the  Army 
had  committed  a  "massacre"  in  the  village 
of  El  Mozote.  Though  It  inhabitants  to- 
talled only  300,  Bonner's  "body  count" 
ranged  up  to  926.  a  figure  supplied  by  the 
Human  Rights  Commission  of  El  Salvador. 
The  HRC.  he  added,  to  endow  it  with  re- 
spectability and  authority,  ""works  with  the 
Roman  Catholic  Church"— a  falsehood. 

In  the  Mozote  and  subsequent  articles. 
Bonner  relied  almost  exclusively  upon  the 
HRC  and  two  companion  groups,  the  Legal 
Aid  Office  and  the  University  of  Central 
America,  for  figures  for  alleged  government 
killings  of  noncombatants  ranging  as  high 
as  16.276  for  last  year.  Neither  Bormer  nor 
the  New  York  Times  ever  told  their  readers 
these  facts: 

1.  The  key  group,  the  Legal  Aid  Office, 
which  Bonner  repeatedly  referred  to  as  "of" 
the  Salvadoran  Catholic  Church,  wad  dis- 
avowed three  times,  officially,  between  May 
31, 1981  and  Jan.  6.  1982.  by  the  Church. 

2.  The  Episcopal  Conference,  the  Salva- 
doran Church's  highest  body,  accused  the 
LAO  of  disseminating  'confusing  informa- 
tion .  .  .  abroad"  or  "simply  [distorting  It] 
for  political  reasons  or  partisan  interests." 

3.  The  Apostolic  Administrator.  Bishop 
Arturo  Rivera  y  Damas.  had  charged  the 
LAO'S  reports  on  human  rights  violations 
"have  yet  to  attribute  a  victim  to  the  guer- 
rilla forces  though  the  guerrillas  claim  some 
deaths  themselves." 

4.  Neither  the  LAO  nor  the  HRC  possesses 
the  minimum  human,  technical  or  material 
resources  for  the  enormous  task  of  Investi- 
gatlng  human  rights  violations  throughout 
a  country  torn  by  civil  strife.  (During  a  per- 
sonal visit  to  those  groups  in  March,  the 
writer  saw  only  a  handful  of  people  in  a  tiny 
office  bereft  of  such  equipment  as  copying 
machines  or  computers  and  found  the  HRC 
person  officiating  at  a  rough-hewn  table  in 
the  open  air.) 

5.  The  University  of  Central  America  is 
clearly  linked  to  the  guerrillas.  (See  below.) 

Bonner  wrote  17  pieces  on  the  March  28 
Salvadoran  election  for  a  constituent  assem- 
bly, finding  something  positive  to  say  about 
It  only  once:  it  was  "probably  the  country's 
most  democratic  election"  (Apr.  4). 

In  the  same  story,  however,  he  gloomily 
predicted  it  would  only  result  in  "more 
bloodshed."  To  prove  that  true,  he  then 
wrote  (Apr.  25)  of  an  "increase"  In  violence 
since  the  election.  Another  New  York 
Timesman  in  El  Salvador.  Richard  Melslin. 
however,  found  violence  '"has  fallen  off 
sharply  .  .  .  since  the  elections"  (May  6). 

By  early  June.  Bonner  and  his  paper  dis- 
covered the  election  had  been  "fraudulent." 
He  said  the  Central  Elections  Council  presi- 
dent. Dr.  Jorge  Bustamante,  had  "conceded 


that  there  might  have  been  a  10  percent 
error"  in  the  balloting,  but  Bustamante 
charged  he  was  "misquoted."  He  wrote  The 
Times,  "I  told  your  reporter  that  in  any 
country— especially  one  without  sophisticat- 
ed electoral  technology— an  error  of  as 
much  as  10  percent  might  be  expected,"  but 
turned  out  to  be  "much  less." 

The  Times  did  not  publish  Bustamante's 
denial. 

Bonner  next  quoted  a  University  of  Cen- 
tral America  magazine.  Central  American 
Stxidies,  as  charging  "there  su-e  serious  indi- 
cations that  lead  to  the  confirmed  reasona- 
ble conclusion  that  there  was  massive 
fraud." 

He  added  the  magazine  had  also  reached 
the  "conclusion  that  there  was  a  pact  be- 
tween the  United  States,  El  Salvador's  polit- 
ical parties  and  the  army  high  command  to 
respect  the  proportionality  of  the  votes" 
notwithstanding  the  "fraud."  The  pact's 
purpose,  "above  all,"  was  to  "prove  the  fun- 
damental thesis  that  the  Salvadoran  people 
were  against  the  guerillas"  (June  4)  to 
Bonner,  an  unthinkable  notion. 

On  June  14.  Bonner  produced  a  study  by 
the  magazine's  parent  body,  the  University 
of  Central  America,  repeating  the  fraud 
charge  but  acknowledging  500,000  more 
people  had  actually  voted  than  its  publica- 
tion had  said. 

Neither  Bonner  nor  his  paper  checked 
their  sources'  reliability,  or  they  would  have 
discovered  that: 

1.  UCA  is  a  member-observer  of  the  Demo- 
cratic Revolutionary  Front  (FDR),  the  guer- 
rillas' polictical  arm. 

2.  FDR's  president.  Gulllermo  Ungo.  had 
been  a  UCA  editor. 

3.  An  FDR-FMLN  leader,  Salvador  Sa- 
mayoa,  had  also  been  a  UCA  editor. 

4.  A  top  guerrilla  leader,  Roberto  Roca, 
had  been  a  Central  American  studies  writer. 

Nor  did  77ic  Times  or  Bonner  check  their 
"fraud"  findings  with  untainted  profession- 
al sources  such  as  Freedom  House,  whose 
own  report  on  the  March  election  found  It 
"was  not  marred  by  gross  fraud." 

Finally,  in  six  articles  on  El  Salvador's 
land  reform.  Bonner  tried  to  prove  It  was 
"blocked"  by  the  right-wing  Constituent  As- 
sembly the  elections  had  produced.  AID'S 
Rural  Development  Division  in  the  country 
issued  a  point-by-polnt  rebuttal  of  many  in- 
accuracies in  his  central  piece.  May  24,  but 
not  of  It  was  printed  in  The  Times. 

The  conclusions  emerging  from  an  exami- 
nation of  Bonner's  51  articles  on  EI  Salva- 
dor published  in  The  New  York  nmes  from 
January  though  June  1982,  are: 

1.  They  contain  few  hard  facts  and  much 
partisan  opinion. 

2.  They  rely  heavily  upon  doubtful,  even 
discredited,  and  often  anonymous  sources; 
they  reflect  little  or  no  checking  with  other 
sources. 

3.  They  fall  to  report  criticisms— such  as 
the  Church's— or  differences  with  preferred 
sources,  and  often  camouflage  the  latter. 

4.  They  reveal  a  basic  sympathy  with  the 
Marxlst-Lenlnlst  guerrillas  while  disingen- 
uously refusing  to  characterize  them. 

5.  They  reveal,  on  the  other  hand,  a  deep 
prejudice  against  the  Salvadoran  Govern- 
ment which  Impedes  objective  or  fair  eval- 
uation of  it  or  Its  policies. 

6.  They  add  up  to  advocacy  journalism, 
while  parading  under  the  guise  of  objective, 
or  traditional,  journalism.   

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  North  Caro- 
lina has  expired. 


Mr.  PELL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  matter. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  controls 
the  remaining  time.  Who  yields  time? 

Mr.  BRADLEY.  Mr.  President,  I 
strongly  support  this  resolution  and 
am  an  original  cosponsor  of  its  Senate 
coimterpart,  Senate  Joint  Resolution 
208.  The  administration  won  the  sup- 
port of  the  Congress  for  military  and 
economic  assistance  to  El  Salvador  be- 
cause we  recognize  the  importance  of 
this  nearby  country  to  our  foreign  re- 
lations, and  because  we  hoped  to  en- 
courage the  emergence  of  a  democrat- 
ic government  there  through  support 
for  moderate,  reformist  elements 
against  extremists  of  the  right  and 
left.  But  because  the  Congress  seeks  to 
support  progress,  not  reaction,  in  EI 
Salvador,  we  required  the  President  to 
certify  progress  concerning  certain 
troubling  conditions  in  El  Salvador 
before  disbursing  U.S.  aid.  This  certifi- 
cation must  be  made  to  the  Congress 
every  6  months. 

However,  the  original  amendment 
required  that  only  the  first  Presiden- 
tial certification  address  whether  the 
Government  of  El  Salvador  had  made 
good  faith  efforts  to  investigate  the 
murders  of  six  American  citizens,  and 
to  bring  their  murderers  to  justice. 
Frankly,  it  was  not  anticipated  that 
the  question  of  these  horrible  murders 
would  remain  imresolved  for  so  long. 

Much  to  my  consternation,  appar- 
ently little  progress  has  been  made  in 
these  cases,  and  it  is  reported  that  the 
attention  of  the  Government  of  El 
Salvador  to  these  slaylngs  is  diminish- 
ing. That  Government's  failure  to  re- 
solve this  important  concern  to  all 
Americans  makes  it  imperative  that 
Congress  reintroduce  this  matter  Into 
the  aid  certification  process.  That  is 
the  central  purpose  of  this  resolution. 
It  also  expresses  the  concern  of  the 
American  people,  about  the  disappear- 
ance of  a  seventh  American,  a  journal- 
ist named  John  Sullivan,  who  has  not 
been  heard  from  since  January  of 
1981.  There  has  been  no  trace  of  Mr. 
Sullivan,  who  resided  in  New  Jersey, 
since  the  day  he  checked  into  his  hotel 
In  El  Salvador.  I  have  been  told  that 
there  is  little  reliable  evidence  as  to 
his  whereabouts,  although  the  Ameri- 
can Embassy  has  received  letters 
claiming  responsibility  for  his  kidnap- 
ping. 

Mr.  President,  the  American  people 
have  a  right  to  know  what  happened 
to  their  fellow  citizens  in  El  Salvador. 
They  have  a  right  to  expect  that  those 
responsible  for  the  loss  9f  these  fine 
Americans  to  their  friends  and  com- 
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munities  will  be  brought  to  Justice. 
The  condition  placed  on  aid  to  El  Sal- 
vador is  the  best  way  we  have  of  tell- 
ing the  El  Salvador  Government  that 
we  expect  reciprocity  in  our  relations 
with  them.  We  cannot  allow  them  to 
ignore  the  murder  of  Americans.  Fur- 
ther we  expect  support  for  the  rule  of 
law  from  a  government  which  we  have 
shown  our  willingness  to  support  with 
aid  and  friendship. 

Mr.  President,  I  went  along  with 
some  aid  to  El  Salvador  as  the  least- 
worst  alternative  in  an  effort  to  bring 
about  peace,  reform,  stability,  and 
democratic  government  in  that  small 
ravaged  country.  The  support  of  El 
Salvador's  people  for  the  democratic 
process,  demonstrated  by  the  heavy 
election  turnout  last  March,  was  a 
high  note  in  the  history  of  the  devel- 
opment of  democratic  institutions.  It 
encourages  me  to  hold  out  hope  for  a 
near- term  peace  in  that  country.  Since 
March  the  signals  from  the  new  gov- 
ernment on  human  rights  and  social 
progress  have  been  disappointing,  but 
I  am  willing  to  wait  and  hope  a  little 
longer  because  the  stakes  are  so  high. 

However,  the  fate  of  these  seven 
Americans  Is  important  to  all  of  us 
and  important  in  a  determination  of 
future  aid.  Progress  on  the  investiga- 
tion of  what  happened  to  them  and 
the  punishment  of  those  who  killed 
them,  in  the  case  of  the  nuns  and  the 
labor  organization  workers,  has  been  a 
condition  of  American  aid  until  now. 
and  should  remain  so.  Mr.  President  I 
believe  that  the  American  people 
demand  it,  and  so  I  hope  we  can  pass 
this  resolution  today  unanimously  as  a 
strong  message  to  the  Government  of 
H  Salvador. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  on  this 
resolution  will  occur  at  2  p.m. 

Do  Senators  yield  back  their  time? 

Mr.  PELL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  Dirm.  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wUl 
now  stand  in  recess  until  2  p.m.  this 
afternoon. 


Thereupon,  the  Senate,  at  11:59 
a.m.,  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

LUGAR). 

The  Joint  resolution  (H.J.  Res.  494) 
was  ordered  to  a  third  reading  and 
read  the  third  time. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  state  the  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
vote  on  House  Joint  Resolution  494 
relative  to  the  Presidential  certifica- 
tions on  EH  Salvador. 

The  joint  resolution  having  been 
read  the  third  time,  the  question  is. 
Shall  it  pass?  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

Mr.  HELMS  (when  his  name  was 
called).  Present. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  resiilt  was  announced— yeas  95, 
nays  2.  as  follows: 

[RoUcall  Vote  No.  258  Leg.] 

YEAS-96 


Abdnor 

Ford 

Melcher 

Andrews 

Oam 

Metxenbaum 

Amutrong 

Olenn 

MltcheU 

BaXtT 

Goldwater 

Moynlhan 

Baucui 

Oorton 

Murkowakl 

BentMn 

OraMley 

NIckles 

BIden 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

BoechwtU 

Hatfield 

Pell 

Bradley 

Hawkins 

Percy 

Brady 

Hayakawa 

Pressler 

Bumpers 

Henin 

Proxmlre 

Burdlck 

Heinz 

Pryor 

Byrd. 

Holllngs 

Quayle 

Harry  P..  Jr. 

Huddleston 

Randolph 

Byrd.  Robert  C. 

Humphrey 

Rlegle 

Ch»fee 

Inouye 

Roth 

ChUea 

Jackaon 

Rudman 

Cochran 

Jepsen 

Sarbanea 

Cohen 

Johnston 

Saaaer 

Cranston 

Kassebaum 

Schmitt 

D'Amato 

Kasten 

Simpson 

DanXorth 

Kennedy 

Specter 

DeConclnl 

lAxalt 

Stafford 

Denton 

Leahy 

Stennls 

Dixon 

Levin 

Stevens 

Dodd 

Lons 

Thurmond 

Dole 

Lugar 

Tower 

Domenlci 

Mathlaa 

Wallop 

Dtirenberger 

Matsunaga 

Warner 

Eagleton 

Mattlngly 

Welcker 

Exon 

MeClure 
NAYS-2 

Zorlnsky 

East 

Symms 

ANSWERED  "PRESENT"-! 
Helms 
NOT  VOTmG-2 
Cannon  Tsongas 

So  the  Joint  resolution  (H.J.  Res. 
494)  was  passed. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BALANCE  BUDGET-TAX  LIMITA- 
TION CONSTITUTIONAL 
AMENDMENT 

The    PRESIDING    OFFICER.   The 
clerk  wiU  state  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  FORD  addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President, 
could  we  agree  on  a  time  limtation  on 
this  resolution. 

Mr.  FORD.  I  would  be  delighted  to 
agree  on  a  time  limit. 

Mr.  THURMOND.  What  time  does 
the  Senator  want? 

Mr.  FORD.  Whatever  time  the  Sena- 
tor from  South  Carolina  wants. 

Mr.  THURMOND.  Twenty  minutes 
evenly  divided. 

Mr.  FORD.  That  will  be  suitable  to 
me.  I  understand  there  are  some  other 
Members  of  the  Senate  who  would  like 
to  speak.  If  that  is  agreeable  to  them. 
I  shall  be  more  than  happy  to  agree  to 
20  minutes  evenly  divided. 

Mr.  THURMOND.  I  make  the  re- 
quest, Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object.  The  Senator  from  New 
York  and  the  Senator  form  Massachu- 
setts have  been  trying  to  get  the  floor 
for  some  period  of  time.  If  we  could 
have  maybe  2  minutes  prior  to  the  be- 
giiming  of  this  discussion. 

Mr.  THURMOND.  Is  it  on  this  sub- 
ject? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. The  Chair  wishes  to  impose  the 
normal  procedures. 

Mr.  THURMOND.  I  ask  unanimous 
consent  for  20  minutes  to  a  side  equal- 
ly divided,  if  there  is  no  objection. 

Mr.  BRADLEY.  Mr.  President,  wiU 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  THURMOND.  Is  it  on  this  sub- 
ject? 

Mr.  BRADLEY.  No,  it  is  not.  It  is  on 
the  previous  vote.  I  would  like  to  have 
a  statement  printed. 

Mr.  FORD.  Reserving  the  right  to 
object,  Mr.  President,  I  wish  to  extend 
the  courtesy  to  the  distinguished  Sen- 
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ator  from  New  York,  the  distinguished 
Senator  from  Massachusetts  and  the 
distinguished  Senator  from  New 
Jersey.  So  let  us  make  it  25  minutes  so 
we  can  give  20  minutes  to  each  side, 
and  5  minutes  to  the  Senator  from 
New  York  and  the  Senator  from  Mas- 
sachusetts.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  the  Sena- 
tor does  not  mean  that  the  Senator 
has  to  use  the  entire  10  minutes.  He 
can  give  the  time  to  anyone  he  wishes. 
Mr.  FORD.  He  can  do  anything  he 
wants. 

Mr.  THURMOND.  The  Senator  is 
agreeing  to  20  minutes  to  a  side,  but  5 
minutes  additional  to  the  Senator 
from  Massachusetts. 
Mr.  FORD.  Equally  divided. 
Mr.  THURMOND.  Five  minutes  for 
the  two  Senators  or  5  minutes  each? 

B4r.  FORD.  Five  minutes  between 
the  two. 

Mr.  THURMOND.  I  have  no  objec- 
tion.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  Mr.  President,  I 
reserve  the  right  to  object.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  A 
quonmi  call  is  in  progress. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  DeCONCINI.  I  object. 
The    PRESIDING    OFFICER.    Did 
the  Senator  from  Arizona  object? 

Mr.  DeCONCINI.  I  withdraw  my  ob- 
jection. 

Without  objection,  the  quorum  roll 
w&s  rescinded 

Mr.  THURMOND.  Mr.  President,  as 
I  understand  it,  the  agreement  is  for 
20  minutes,  equally  divided,  and  5  min- 
utes in  addition,  equally  divided  be- 
tween the  Senator  from  New  York  and 
the  Senator  from  Massachusetts. 

Mr.  FORD.  That  is  my  understand- 
ing with  the  Senator  from  South 
Carolina,  so  far  as  I  am  concerned. 

Mr.  THURMOND.  With  the  time  to 
be  controlled  by  the  managers  of  the 
bill  on  each  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
would  the  distinguished  Senator  from 
South  Carolina  be  agreeable  to  an  up 
and  down  vote  on  the  amendment  by 
Mr.  Ford?  It  seems  to  me  that  when 
we  are  trying  to  offer  amendments  to 
as  important  an  action  of  the  Senate 
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as  passing  a  constitutional  amendment 
which  will  require  years  to  ratify  and 
which,  equally,  would  require  years  to 
modify  or  repeal,  we  should  have  up 
and  down  votes  on  the  amendments. 

Mr.  THURMOND.  Mr.  President,  to 
save  time,  I  will  agree  to  an  up  and 
down  vote. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  

The  PRESIDING  0FFIC:ER.  Does 
the  Senator  from  South  Carolina  in- 
clude that  in  his  request— the  request 
for  an  up  and  down  vote,  as  part  of  the 
unanimous-consent  request? 

Mr.  THUR]^OND.  It  wiU  be  up  and 
down,  unless  somebody  makes  a 
motion  to  table,  and  I  have  not  made  a 
motion  to  table. 

Mr.  FORD.  Mr.  President,  I  reserve 
the  right  to  object.  I  hope  the  Senator 
will  add  the  up  and  down  vote  to  the 
unanimous-consent  agreement. 

Mr.  THURMOND.  I  will  be  glad  to 
include  it,  if  there  is  any  question 
about  it.  I  will  include  it.  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Who  yields  time? 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  yield  myself  2% 
minutes. 

I  send  an  amendment  to  the  desk 
and  ask  that  it  be  held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  niles  that  an  amendment  is  not 
in  order  at  this  time,  until  all  time  has 
expired  on  the  first-degree  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
beg  to  correct  myself.  That  is  a  Senate 
resolution,  not  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  consideration  of  a 
resolution  at  this  time?  ^^ 

Mr.  DOMENICI.  Mr.  President,  I 
object.  I  do  not  understand  what  we 
are  doing.  We  have  an  amendment 
pending. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
the  purpose  of  the  senior  Senator 
from  Massachusetts  and  myself  to 
speak  2Vi  minutes  each  to  a  separate 
matter  and  then  to  move  on  to  the 
amendment  by  the  distinguished  Sena- 
tor from  Kentucky. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  New  York  submitting 
the  resolution  for  consideration  at  this 
time? 

Mr.  MOYNIHAN.  Not  for  consider- 
ation at  this  time. 

Mr.  THURMOND.  Mr.  President,  I 
did  not  understand  that  the  Senator 
was  going  to  speak  on  something  else. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  been  rec- 
ognized for  2V4  minutes 

Mr.  MOYNIHAN.  Which  are  rapidly 
expiring. 


The  PRESIDING  OFFICER  (con- 
tinuing). On  the  pending  amendment. 
The  submission  of  a  resolution  is  not 
in  order  at  this  time,  except  by  unani- 
mous consent. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  submit  this  resolution  at  this 
time  and  that  we  be  permitted  to  use 
the  3  minutes  remaining  for  discussion 
of  it.  We  do  not  intend  to  ask  for 
Senate  action  on  the  resolution  at  this 
time. 

Mr.  THURMOND.  Mr.  President,  I 
will  agree  to  that,  on  that  condition. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  do  not 
understand.  I  inquire  whether  this  res- 
olution is  relevant  to  the  constitution- 
al amendment  that  is  pending. 

Mr.  MOYNIHAN.  No,  it  is  not.  It  is  a 
matter  several  colleagues  and  I  have 
been  trying  to  bring  before  the  Senate 
today.  We  have  arranged  these  dimin- 
ishing 5  minutes  in  order  to  do  so.  We 
merely  wish  to  have  the  resolution  in- 
troduced, so  that  it  may  be  printed 
and  distributed  to  the  Senate. 

Mr.  DOMENICI.  I  object.  I  think 
they  can  have  it  printed  and  talk 
about  it.  I  do  not  think  it  should  be 
submitted.  I  do  not  even  know  what  is 
in  it.  I  do  not  know  why  we  should 
agree  to  a  unanimous  consent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KENNEDY.  Mr.  President,  a 
parliamentary  inquiry.  The  Senator 
has  a  right  to  send  to  the  desk  a  reso- 
lution, does  he  not? 

The  PRESIDING  OFFICER.  The 
Senator,  during  morning  business, 
may  send  a  resolution  to  the  desk  for 
appropriate  referral.  It  would  take 
unanimous  consent  to  consider  the 
resolution  at  this  time. 

Mr.  KENNEDY.  But  does  the  Sena- 
tor not  have  the  right  to  send  a  resolu- 
,.tIon  to  the  desk  at  this  time?  

The  PRESIDING  OFFICER.  It 
takes  imanimous  consent  to  submit  a 
resolution  for  referral,  unless  the 
Senate  is  in  morning  business. 

Mr.  MOYHIHAN.  Mr.  President.  I 
would  like  to  say  for  the  record  that 
this  resolution  is  a  proposal  for  a 
Senate  response  to  the  egregious  and 
shameful  behavior  of  the  Secretary  of 
the  Interior  whose  inference  of  dual 
loyalty  to  a  major  American  religious 
group  has  recently  come  to  light.  The 
response  of  most  Americans  has 
ranged  from  outrage  to  disappoint- 
ment—the latter  being  the  official 
White  House  response. 

Mr.  Watt's  insensitlvity  has  been  de^ 
nounced  in  the  strongest  terms  in  the 
press  of  this  country  for  the  last  few 
days.  I  am  not  surprised  that  we  are 
being  denied  an  opportunity  to  discuss 
the  matter  on  this  floor  for  even  5 
minutes. 

Let  there  be  no  mistaking  our  inten- 
tions: We  will  be  back. 
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Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
1  minute? 

Mr.  THURMOND.  I  yield  1  minute 
to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  think  that  is  a  fair  statement  by 
the  Senator  from  New  York,  if  his  re- 
marks are  directed  at  this  Senator.  I 
did  not  even  know  what  was  in  the  res- 
olution. 

The  egregious  whatever  it  is  is  prob- 
ably Jim  Watt,  now  that  I  hear  the 
Senator  from  New  York,  because  he 
has  spoken  of  that  all  over  the  coun- 
try. 

I  have  not  denied  you  anything. 
There  Is  pending  before  this  body  a 
constitutional  amendment,  with  an 
amendment  by  the  distinguished  Sena- 
tor from  Kentucky  (Mr.  Ford).  That  is 
the  pending  business.  You  can  speak 
on  whatever  you  like,  when  you  have 
time. 

Mr.  MOYNIHAN.  It  was  agreed  for 
us  to  have  5  minutes. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  that  If  this  Senator  is  going  to 
agree  to  anything  like  that.  I  would 
like  you  to  think  about  what  you  have 
said  about  the  Senator  from  New 
Mexico,  who  did  not  know  anything 
about  what  is  in  your  resolution. 

Mt.  MOYNIHAN.  I  did  not  say  he 
knew  anything  and  I  did  not  say  he 
did  not. 

Mr.  DOMENICI.  I  am  the  only  one 
who  objected,  and  I  continue  to  object, 
and  I  regret  that  you  would  say  that  I 
am  denying  anyone  an  opportunity  to 
speak  to  the  issue  you  have  referred  to 
In  such  eloquent  terms,  without  yet 
mentioning  what  It  Is. 

Mr.  MOYNIHAN.  If  I  gave  offense,  I 
am  sincerely  apologetic.  It  was  not  my 
Intention  to  cast  asperations  on  the 
motives  of  the  Senator  from  New 
Mexico.  His  motives  are  ever  only  hon- 
orable. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  York 
has  expired. 

Mr.  KENNEDY.  Mr.  President,  I 
have  2^1  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  say 
to  the  Senator  from  New  Mexico  that 
In  the  earlier  part  of  the  day.  I  had  re- 
quested that  the  Senator  from  New 
York  and  I  have  the  opportunity  to  be 
able  to  present  this  resolution  with  a 
brief  time  period,  at  2  o'clock.  There 
was  an  agreement,  to  satisfy  both  cau- 
cuses, to  move  to  an  inunediate  vote  at 
2  o'clock.  Both  the  Senator  from  New 
York  and  I,  at  least,  hoped  that  we 
would  be  able  to  have  the  opportunity 
to  offer  our  resolution  at  this  particu- 
lar time,  for  a  very  brief  time,  to  be 
able  to  submit  It  to  the  Senate. 


But  I  do  wish  to  Indicate  to  the  Sen- 
ator from  New  Mexico  as  well  as  to 
the  Senator  from  New  York  that  we 
did  Inquire  of  the  Republican  policy 
committee  whether  it  be  appropriate 
to  try  and  to  be  able  to  Introduce  the 
resolution.  There  was  notification.  I 
do  not  think  they  Inquired  as  to  the 
details  of  it.  But  there  was  notice  that 
was  provided  to  that  side  of  the  aisle 
that  there  would  be  such  a  resolution. 

I  realize  that  we  were  hopeful  of  get- 
ting this  disposed  of  prior  to  the  time 
of  the  pending  amendment,  and  we 
have  been  here  for  a  series  of  hours  to 
try  and  do  that. 

The  Senator  from  New  York  and  I 
were  trying  to  see  If  we  could  get  some 
time  before  that,  and  I  think  there  Is 
more  of  a  misunderstanding  really 
than  anything  else. 

But  I  do  wish  to  say  In  probably  the 
last  45  seconds.  If  I  could  have  them, 
that  I  strongly  support  this  resolution 
for  the  reasons  that  I  have  outlined  in 
my  statement  and  I  would  hope  that 
the  Senate  will  have  an  opportunity  to 
address  this  issue  on  an  up-  or  down- 
vote. 

I  think  It  Is  extremely  Important  for 
us  to  go  on  record  on  this  particular 
issue. 

I  also  thank  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Kentucky  yield  to 
me  an  additional  minute  to  address  a 
question  to  the  Senator  from  New 
Mexico? 

Mr.  FORD.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  1  additional  minute. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  the  attention  of  the  Senator 
from  New  Mexico. 

In  the  light  of  what  he  has  heard 
would  he  agree  that  no  personal  refer- 
ence of  any  kind  was  Intended.  We 
have  been,  from  the  first  part  of 
today,  trying  to  get  nothing  more  than 
this  resolution  sent  to  the  desk,  and 
no  personal  inference  of  any  kind  was 
Intended,  as  I  already  said.  I  wonder  If 
I  could  hear  him  say  that  he  has 
heard  me  say  that. 

Mr.  DOMENICI.  Mr.  President,  I 
heard  what  the  Senator  said.  I  appre- 
ciate his  remarks. 

It  is  my  understanding  that  morning 
business  In  the  Senate  is  for  the  exact 
purpose  that  the  Senator  from  New 
York  contends  he  desires,  and  I  do  not 
understand  how  he  has  been  denied  an 
opportimity  when  we  had  morning 
business.  We  will  have  morning  busi- 
ness again  before  the  day  is  out.  I  sug- 
gest he  talk  to  the  leaders,  not  to  the 
Senator  from  New  Mexico. 

Mr.  KENNEDY.  Mr.  President,  If 
there  Is  any  time  remaining,  I  wish  to 
respond. 

Mr.  THURMOND.  Mr*.  President, 
has  anyone  yielded  time? 


Mr.  KENNEDY.  Mr.  President,  I 
still  have  some  time  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
have  been  here  now  for  some  20  years, 
and  If  we  are  going  to  start  Invoking 
the  rules  denying  individuals  the  right 
to  put  statements  In  the  Record,  1 
hope  that  that  is  going  to  be  applied 
by  the  leadership  on  both  sides  now 
because  that  Is  an  entirely  different 
precedent.  I  respect  the  precedent  of 
morning  business,  but  I  have  been 
around  here  long  enough  that  when 
there  are  matters  of  urgency  and  im- 
portance about  which  Members  of  this 
body  feel  strongly,  the  courtesy  has 
been  extended  to  them,  and  this  Is  a 
matter  that  Members  feel  strongly 
about.  To  be  denied  that  opportunity, 
I  Just  wish  to  make  clear— If  that  is 
what  is  going  on,  and  is  the  rule  we 
are  going  to  abide  by— that  It  Is  Impor- 
tant to  mark  the  time  and  the  date  be- 
cause It  has  not  been  the  rule  we  ap- 
plied from  the  time  I  have  been  here. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  Is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President, 
first  I  ask  for  the  yeas  and  nays  on 
this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There,  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  30  seconds  to  the 
Senator  from  New  Mexico? 

Mr.  THURMOND.  Mr.  President,  I 
yield  a  half  minute  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
sure  no  one  has  misunderstood  the 
Senator  from  New  Mexico.  I  am  sure 
that  the  Senator  from  Massachusetts 
did  not  intend  to  say  what  he  said. 

This  Senator  has  nothing  to  do  with 
what  statements  the  Senator  makes. 
My  objection  was  to  the  submission  of 
a  resolution  for  consideration  by  this 
body  with  an  amendment  pending  to  a 
constitutional  amendment,  not  to  the 
Senator  saying  whatever  he  wishes, 
and  I  think  he  knows  that.  I  Just  wish 
to  make  sure  that  the  record  Is  clear. 
Mr.  THURMOND.  Mr.  President,  I 
rise  In  opposition  to  the  amendment 
being  offered  by  the  able  Senator 
from  Kentucky.  It  Is  a  sincere  effort,  I 
am  sure,  to  make  the  process  of 
achieving  a  balanced  budget  a  joint 
effort  between  the  Congress  and  the 
President.  I  am  sympathetic  with  that 
objective.  This  amendment  is  too.  Sec- 
tion 1  states: 

The  Congress  and  the  President  shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  In  such  statement. 
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There  Is  a  clear  Intention  In  that 
language  to  make  the  President  exer- 
cise every  effort  to  achieve  a  balanced 
budget.  We  should  not,  however,  bind 
the  President  Into  a  situation  that  we 
are  not  willing  to  bind  the  Congress 
Into,  and  by  that  I  mean  the  ability  of 
Congress  to  exceed  a  balanced  budget 
by  a  three-fifths  vote.  Congress  can 
vote  If  It  so  desires  to  have  a  deficit. 
The  language  of  the  Senator  from 
Kentucky  does  not  permit  that  excep- 
tion for  the  President. 

"The  President,  under  the  constitu- 
tional provisions  of  article  II  has  the 
power  to  recommend  and  to  veto.  Of 
course,  we  could  pass  legislation  re- 
quiring the  submission  of  a  balanced 
budget,  but  I  question  the  wisdom  of 
putting  such  a  requirement  in  the 
Constitution  through  the  amendment 
process. 

If  the  President,  any  President,  were 
required  to  submit  a  balanced  budget, 
and  could  not  honestly  do  so,  what  al- 
ternatives does  he  have?  Does  he 
refuse  to  submit  a  budget  saying  he 
can  only  by  law  submit  one  that  Is  bal- 
anced? 

Mr.  President,  we  must  face  the 
facts.  Congress  has  put  this  country  In 
debt  and  It  is  up  to  the  Congress  to  re- 
verse that  situation.  This  amendment 
seeks  to  do  that  fairly  and  in  a  flexible 
manner.  The  President  Is  not  Ignored. 
He  must  insure  that  outlays  do  not 
exceed  those  set  forth  In  the  state- 
ment. That  Is  a  difficult  Job  in  Its  own 
right. 

I  oppose  the  amendment  and  will 
vote  against  It. 

Mr.  FORD.  Mr.  President.  I  yield 
such  time  as  the  distinguished  Senator 
from  California  may  need  to  speak  In 
favor  of  the  amendment. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

How  much  time  does  he  have  re- 
maining? 

Mr.  FORD.  We  have  9  minutes  re- 
maining. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  FORD.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  Is  recognized 
for  3  minutes. 

Mr.  CRANSTON.  Mr.  President,  a 
number  of  editorial  writers  and  Jour- 
nalists have  strongly  criticized  the 
wishful  thinking  underlying  Senate 
Joint  Resolution  58.  Many  of  these 
writers  are  conservatives  who  strongly 
condenm  the  spending  and  tax  policies 
of  past  administrations,  among  them 
are  the  Wall  Street  Journal,  George 
Will,  and  Robert  J.  Samuelson. 

I  ask  unanimous  consent  that  copies 
of  the  conunentarles  be  printed  In  the 
Rbcoro  at  the  outset  of  my  remarks. 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  In  the 
Rkord,  as  follows: 
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[Prom  the  Wall  Street  Journal.  July  21. 
19821 

Some  Sttmhertime  Reading 

President  Reagan  journeyed  up  to  the  Hill 
the  other  day  to  put  in  a  strong  plug  for  the 
balanced  budget/tax  limitation  amendment 
now  wending  its  way  through  Congress.  The 
Mtu-ine  Band  played  stirring  airs,  the  Presi- 
dent gave  a  stem-winder  of  a  speech  and  the 
assembled  throng  cheered  its  heads  off. 

Now  there  has  been  a  lot  of  argument 
back  and  forth  about  the  merits  of  the 
amendment.  Would  it  Indeed  force  the  Con- 
gress to  put  its  fiscal  house  in  order?  Or 
would  our  boodling  classes  find  ways  around 
the  amendment,  in  order  to  continue  taxing 
and  taxing,  spending  and  spending,  electing 
and  electing? 

For  ourselves,  we  have  been  asking  what 
would  happen  if  the  amendment  passed  and 
the  budget  still  wasn't  balanced.  Would  the 
Supreme  Court  order  the  President  and 
Congress  to  Jail  for  30  days  on  bread  and 
water? 

What's  needed  here,  obviously.  Is  a  little 
serious  discussion.  So  we  looked  up  the  text 
of  the  said  amendment,  to  discover,  among 
other  things,  that  it's  only  slightly  longer 
than  the  first  five  amendments  to  the  Con- 
stitution, wherein  such  presumably  impor- 
tant liberties  as  freedom  of  speech  and  reli- 
gion, protection  from  unreasonable 
searches,  and  due  process  under  the  law  are 
enshrined.  But  we  guess  serious  matters  like 
balancing  the  budget  just  don't  lend  them- 
selves to  such  elegant  and  pithy  expression. 
Judge  for  yourself: 

Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  it 
necessary,  Congress  in  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  In  such  state- 
ment. 

Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  In  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  last  calendar  year 
ending  before  such  fiscal  year,  unless  a  ma- 
jority of  the  whole  number  of  both  Houses 
of  Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  additional  re- 
ceipts and  such  bill  has  become  law. 

Section  3.The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 

Section  4.  The  Congress  may  not  require 
that  the  States  engage  in  additional  activi- 
ties without  compensation  equal  to  the  addi- 
tional costs. 

Section  5.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Incude  all  outlays  of  the  United  SUtes 
except  those  for  repayment  of  debt  princi- 
pal. 

Section  6.  This  article  shall  take  effect  for 
the  second  fiscal  year  beginning  after  Its 
ratification. 

Everybody  who  thinks  this  will  instantly 
render  Congress  fiscally  responsible,  please 
let  us  know.  All  others,  please  go  to  the 
poUs  in  November. 


[Prom  the  Washington  Post.  July  25.  1982] 
Baianced  Budget  Hoax 
(By  George  P.  WiU) 
God,  preparing  condign  punishment  for 
hot  air  emitted  in  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  President  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  rally  to  make  government— 
that  questing  beast— obedient  to  "the 
People"  was  for  people  with  tickets.  A  ticket 
to  a  rally  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  invita- 
tion a  Lady  Colfax  issued,  after  the  Pirst 
World  War,  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 
high-level  employees  of  the— if  youTl 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  President. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  back  from  himself. 
White  tickets,  handed  out  on  the  streets, 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  President,  stewing  like  prunes 
in  their  juices,  were  congress-persons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  ill-used  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freeze"  that  won't  freeze  anything,  and 
"flat  rate"  tax  programs  without  flat  rates. 
So  what  is  one  more  hoax  among  friends? 
This  hoax— this  trivlalization  of  the  consti- 
tution—is. simultaneously,  a  confession  of 
political  Incompetence  and  an  assertion  of 
Intellectual  mastery— mastery  not  noticea- 
ble in  the  results  of  recent  economic  poli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  inability  of 
their  theories  to  encompass  evenu,  politi- 
cians, running  for  cover  from  the  electoral 
consequences  of  their  activities,  are  propos- 
ing to  constitutionalize  an  economic  doc- 
trine. They  would  graft  something  evanes- 
cent onto  something  fundamental. 

Under  the  amendment.  Congress  would  be 
required  to  adopt,  prior  to  each  fiscal  year, 
a  statement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies under  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 

The  amendment  says  that  total  receipts  in 
any  fiscal  year  may  not  be  set  to  increase  at 
a  rate  faster  than  the  rate  of  increase  of  na- 
tional income  In  the  previous  calendar  year. 
The  implication  of  this  is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
income  is  just  about  right. 


17978 


CONGRESSIONAL  RECORD— SENATE 


July  27, 1982 


But.  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote, 
Congress  could  authorize  a  deficit— which  Is 
what  Congress  has  been  doing  for  genera- 
tions. So,  to  enable  current  incumbents  to 
strike  a  pose  some  Incumbents  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be.  in  practice,  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially,  In  which  case  the  amendment 
would  be  beside  the  point. 

The  amendment  is  long,  but  should  be 
longer.  It  depends  on  Congress  making  pre- 
cise projections,  so  it  should  contain  1.000 
more  clauses,  four  of  which  are: 

Floods,  hurricanes  and  other  acts  of  Ood 
that  wish  to  occur  during  the  next  fiscal 
year  must  register  with  OMB  six  months 
before  the  fiscal  year  begins,  so  Congress 
can  know  that  relief-spending  shall  occur. 

Agricultural  commodities  covered  by  price 
supports  must  inform  the  Agriculture  De- 
partment If  they  are  planning  to  materialize 
in  inconvenient  quantities  in  the  next  fiscal 
year. 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  wUl  have  on  U.8.  de- 
fense spending. 

And  .  .  .  oh,  yes;  I  love  lobster,  and  own 
elm  trees.  Cotild  Congress  please  require 
lobsters  to  grow  on  elm  trees? 

Sorry:  I  digress.  It  must  be  the  heat. 

(From  the  Washington  Post.  July  27.  1982] 

TRX  COIfSTITUTIONAL  AlIKNDMKirr— SO  YOD 

Wamt  a  Balanckd  Budget  .  .  . 

There  is  so  much  Impassioned  support  for 
the  balanced  budget  amendment— fiery 
rhetoric  In  Congress,  a  presidentially  led 
rally  on  the  Capitol  steps— that  you  have  to 
assume  both  the  president  and  Congress 
really  wish  that  such  a  constitutional  man- 
date were  already  in  force.  (Surely  they 
wouldn't  wish  something  on  their  successors 
that  they're  not  willing  to  live  with  them- 
selves? The  question,  then,  is  this:  what 
would  happen  if  Congress  were  to  pass  the 
amendment,  and  38  state  legislatures,  eager 
to  support  this  noble  cause,  rushed  into  spe- 
cial session  and  ratified  it? 

Well,  look  out.  Closing  the  deficit  would 
require  cutting  spending—or  raising  reve- 
nue—by at  least  $260  billion  over  the  next 
three  years,  and  possibly  much  more.  This 
would  be  in  addition  to  the  <380  billion  in 
deficit  reduction  measures  that  Congress  is 
already  painfully  trying  to  enact  Just  to  get 
the  deficit  headed  downward.  Let's  look  at 
some  of  the  choices  Congress  would  have  to 
make. 

The  easiest  part  of  the  budget  to  cut  is 
usually  the  so-called  "discretionary"  domes- 
tic programs.  These  are  mostly  grants-in-aid 
to  states  for  things  such  as  pollution  con- 
trol, education,  health  and  urban  develop- 
ment. But  these  programs  recently  took 
huge  cuts  and  are  slated  for  $35  billion  in 
further  reductions  over  the  next  three 
years.  In  any  case,  the  proposed  constitu- 
tional amendment  prohibits  placing  new 
fiscal  burdens  on  states,  so  it's  not  clear 
that  it  would  allow  even  the  cuts  In  these 
programs  that  are  already  planned. 

Another  way  to  save  the  needed  money  is 
called  "going  after  the  entitlements. "  These 
are  programs  that  more  or  less  assure  cer- 
tain people,  such  as  the  poor  or  aged,  of  cer- 
tain benefite.  The  trouble  Is  that  the  pro- 


grams that  most  people  wouldn't  mind  cut- 
ting—welfare and  food  stamps— are  small 
items  in  the  budget,  and  they  are  already 
due  for  very  big  cuts. 

That  still  leaves  the  big  pension  pro- 
grams—Social Security,  Medicare  and  mili- 
tary and  civil  service  pensions.  But  Congress 
already  plans  politically  risky  curbs  on  all  of 
these  except  Social  Security.  Even  if  Con- 
gress were  to  work  up  the  courage  to  cut 
Social  Security  t>enefits,  you'd  have  to  cut 
benefits  almost  in  half  to  get  the  needed 
savings.  Not  only  is  this  out  of  the  question, 
but.  since  Social  Security  is  funded  by  an 
earmarked  payroll  tax.  the  funds  shouldn't 
be  used  to  cover  other  programs  anyway. 

That  leaves  defense.  Even  with  the  cut- 
backs voted  in  the  budget  resolution,  it's 
worth  noting  that  planned  Increases  in  de- 
fense spending  will  absorb  all  of  the  growth 
In  general  revenues  over  the  next  few 
years— and  then  some.  This  Is  why  the  defi- 
cit Is  so  big  even  with  cuts  In  other  pro- 
grams. But  Congress  has  been  busy  in 
recent  weeks  voting  for  every  big-ticket  Item 
the  Pentagon  wants  so  that  there  is  little 
reason  to  expect  It  would  be  willing  or  able 
to  make  hard  choices  in  this  area. 

As  for  raising  taxes.  Finance  Committee 
Chairman  Robert  Dole  has  found  little  en- 
thusiasm—and only  a  bare  margin  of  Re- 
publican support— even  for  going  after  tax 
cheats. 

This  is  why  there  is  a  day-dreamlsh  qual- 
ity about  the  current  enthusiasm  for  a  bal- 
anced budget  amendment— a  childish  wish 
by  Congress  that  If  it  were  Just  forced  by 
some  outside  power  to  do  "what's  right,"  all 
the  real  and  urgent  difficulties  would  fade 
away.  That's  not  only  foolish:  it  also  dis- 
tracts attention  from  the  practical  efforts 
being  made  by  congressional  leaders  to  get 
the  deficit  under  control— efforts  that  are 
far  more  deserving  of  administration  and 
congressional  support  than  the  pious  and 
fatuous  hopes  embodied  In  the  balanced 
budget  amendment. 

[From  the  Los  Angeles  Times.  July  37, 1982] 
Tm  Balarckd- Budget  Pawtasy— Dbchtful 

Measure  Aixows  CoifCREss  to  Evaok  Po- 

utical  Choices 

(By  Robert  J.  Samuelson) 

Politics  is  not  only  the  art  of  the  possible, 
but  also  the  science  of  symbolism.  Oovem- 
ment  itself  does  not  excite  most  voters:  in 
the  main,  it  is  too  detailed  and  too  dull.  So 
politics  steps  in  and  creates  excitement  and 
drama  by  finding  simpler  substitutes  for  ev- 
eryday complexities. 

When  President  Reagan  plugs  the  bal- 
anced-budget amendment,  now  being  debat- 
ed by  the  Senate,  he  is  engaging  in  this  age- 
old  ritual.  The  fact  that  the  national  debt 
recently  passed  $1  trillion  provides  the  pro- 
posed amendment  with  a  further  bit  of 
sumptuous  advertising.  But  this  Is  one  case 
where  the  real  world's  complexities  over- 
whelm the  symbol's  simplicities. 

The  balanced-budget  amendment  springs 
from  a  political  theory  of  public  spending 
that  increasingly  diverges  from  reality.  De- 
fense and  demographics,  mainly  the  demo- 
graphics of  old  age  and  ill  health,  are  now 
driving  the  budget.  If  public-opinion  polls 
mean  anything,  this  spending  (particularly 
by  Social  Security)  enjoys  wide  support. 
The  debate  over  the  amendment  completely 
bypasses  these  realities. 

The  presumption  of  the  amendment  is 
that,  somehow,  politics  has  become  so  twist- 
ed that  government  spending  decisions  have 
precious  little  to  do  with  popular  will. 
Spending  is  propelled  upward  (In  this  view) 


by  hordes  of  Individual  interests  that  create 
their  own  program.  Congress  pleases  Indi- 
vidual groups  by  approving  their  programs, 
but  doesn't  displease  the  mass  of  voters  by 
raising  taxes.  SpLrallng  deficits  result. 

If  it's  broke,  fix  it.  To  the  amendment's 
supporters,  the  needed  repair  is  to  make 
deficits  unconstitutional.  Only  by  a  three- 
fifths  vote— or,  during  wartime,  a  simple 
majority— could  Congress  override  this  re- 
quirement. The  aim  Is  to  create  a  discipline 
that  does  not  automatically  reward  higher 
spending.  If  Congress  wants  higher  spend- 
ing, let  it  vote  higher  taxes. 

^tn  the  mildly  cynical  will  wonder 
whether  this  amendment,  if  adopted,  would 
inspire  new  levels  of  evasion.  In  debate.  Sea 
Daniel  Patrick  Moynihan  (D-N.Y.)  made 
this  suggestion:  "We  can,  of  course,  resolve 
this  by  declaring  war  every  time  we  see  a 
deficit  coming  along.  We  can  make  an  ar- 
rangement with  perhaps,  Iceland.  Every- 
time  we  saw  a  deficit  coming,  we  declare  war 
and  then  pay  some  kind  of  recompense  to 
the  Icelanders  for  having  done  so.  ...  It 
would  be  something  like  a  Reno  divorce.  It 
would  not  require  any  real  hostilities." 

As  Mojrnihan  undoubtedly  knows,  this  in- 
sults Congress'  intelligence.  If  so  inclined. 
Congress  Is  sufficiently  sophisticated  to 
achieve  the  same  result  without  making 
itself  the  object  of  ridicule.  Even  Sen.  Pete 
V.  Domenici  (R-N.M.),  who  is  a  supporter  of 
the  amendment,  acluiowledges  a  long  list  of 
possibilities:  Use  more  federal  loan  guaran- 
tees, require  private  spending  through  regu- 
lation, and  create  a  new  "capital"  budget 
with  borrowings  outside  the  regular  budget. 

But  these  objections  really  skirt  the 
bigger  issue.  Does  a  large,  systematic  spend- 
ing bias  exist?  If  the  political  process  Is  fun- 
damentally skewed,  as  the  amendment's 
proponents  says,  then  Its  opponents  need  to 
address  this  defect.  If  the  amenditaent 
wouldn't  work,  what  would? 

Anyone  with  even  a  superficial  familiarity 
with  Congress  caiuiot  dismiss  the  notion  of 
a  spending  bias.  Constituents  regularly  bom- 
bard members  of  Congress  with  pet 
projects.  Until  the  late  1970s,  actual  spend- 
ing patterns  seemed  to  fit  the  theory 
snugly.  Programs  proliferated,  many  serving 
small  constituencies. 

But  it's  important  to  notice  what's  hap- 
pening now.  In  the  past  three  years.  Con- 
gress has  begun  to  squeeze  many  of  these 
programs.  Since  1979,  domestic  programs- 
excluding  Social  Security,  health  programs 
and  pensions  for  government  workers— have 
decTtaaed,  following  a  20-year  period  in 
which  they  had  grown  (after  adjustment  for 
inflation)  nearly  140%. 

Apparently,  the  spending  bias  Is  not  insur- 
mountable. This  history  suggests  a  simpler 
explanation  for  spending  changes:  shifts  in 
the  political  climate.  UntU  four  or  five  years 
ago,  the  climate  tolerated— even  encour- 
aged—new programs  intended  for  relatively 
small  constituencies.  A  prosperous  country 
believed  in  sharing.  But  rising  tax  rates.  In- 
creasing inflation  and  slowing  economic 
growth  destroyed  this  consensus. 

And  there's  the  rub.  The  remaining  pro- 
grams generally  enjoy  public  support.  The 
budget  cutbacks  are  restrictliig  federal 
spending  responsibilities  to  a  few  large 
areas:  defense,  the  elderly  (Social  Security. 
Medicare  and  nearly  half  of  Medicaid),  Civil 
Service  and  military  retirement,  and  inter- 
est on  the  debt.  In  fiscal  1981,  these  pro- 
grams constituted  roughly  70%  of  spending, 
under  the  1983  congressional  budget,  that 
would  rise  to  80%  by  1985. 
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This  spending  contradicts  the  proposed 
amendment's  political  message.  Its  sponsors 
suggest  a  simple  solution:  If  people  want 
more  government  services,  let  them  support 
higher  taxes;  otherwise,  let  them  be  content 
with  existing  services.  Unfortunately,  nei- 
ther life  nor  budgets  are  this  simple. 

As  the  population  ages,  and  the  old  live 
longer,  the  overall  level  of  spending  in- 
creases even  if  individual  benefits  (adjusted 
for  inflation)  remain  constant.  The  same 
thing  happens  if  health  costs  continue  to 
rise  faster  than  Inflation. 

Consequently,  constant  benefits  for  Indi- 
viduals are  not  necessarily  consistent  with  a 
constant  share  of  government  spending  as  a 
proportion  of  the  economy's  output  (gross 
national  product).  Depending  on  the  econo- 
my's performance,  the  problem  might  be 
small  or  large  in  the  1980s  and  1990s.  But 
after  the  turn  of  the  century,  when  the 
"baby  boom"  generation  begins  to  retire, 
the  conflict  will  become  enormous. 

For  the  inoment,  this  measure,  posing  as 
an  effort  to  control  spending,  allows  Con- 
gress to  evade  difficult  political  choices.  For 
the  future.  It  aggravates  conflict  because 
the  proposed  amendment  does  not  mean 
what  it  is  widely  thought  to  mean.  That  this 
contradiction  is  wrapped  in  the  mantle  of 
the  Constitution  can  only  degrade  that  doc- 
ument's meaning  and  authority. 

Mr.  CRANSTON.  Mr.  President,  I 
support  the  amendment  to  Senate 
Joint  Resolution  58  being  offered  by 
my  colleague  from  Kentucky  (Mr. 
Ford)  to  require  the  President  to 
submit  a  balanced  budget  to  Congress. 

I  do  so  for  two  basic  reasons. 

First,  The  Senate  should  be  on 
record,  by  a  vote,  whether  it  wants  the 
President  to  submit  a  balanced  budget 
to  Congress. 

Presidents  currently  by  law  are  re- 
quired to  submit  an  annual  budget  to 
the  Congress.  The  amendment  being 
offered  by  Senator  Ford  would  re- 
quire, in  addition,  that  the  President's 
budget  be  balanced. 

If  we  want  a  balanced  budget,  why 
not  start  the  process  by  having  the 
President  submit  to  us  a  balanced 
budget? 

The  amendment,  contrary  to  what 
its  opponents  would  like  to  rescue  the 
President  from  the  necessity  of  sub- 
mitting a  rigorously  balanced  budget 
say,  does  not  place  the  President  in  a 
straitjacket. 

Under  the  Ford  proposal  the  Presi- 
dent would  be  free  to  append  recom- 
mended modifications  to  his  balanced 
budget,  if  he  wished. 

But  his  principal  budget  document 
would  be  required  to  be  balanced. 

There  is  absolutely  no  word— not  a 
single  word— in  the  Ford  amendment 
which  would  prohibit  the  President 
from  recommending  modifications  in 
an  appended  document  which  would 
put  his  principal  budget  out  of  bal- 
ance. 

Congress  and  the  people,  however, 
would  be  able  to  see  what  the  Presi- 
dent's balanced  budget  looked  like  and 
at  the  same  time  could  evaluate  his 
recommendations  and  reasonings  for 
approving  a  budget  modified  so  that 
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outlays  exceeded  receipts  or  vice  versa 
for  that  matter. 

That  does  not  seem  to  me  to  be  a 
straitjacket. 

It  makes  sense  if  we  are  to  have  a 
balanced  budget  requirement  in  the 
Constitution  to  have  the  President  in- 
volved in  the  process. 

In  fact,  it  would  be  most  desirable 
for  the  President  to  be  required  to 
submit  a  balanced  budget  to  Congress. 

Second,  the  President  has  access  to 
the  best  and  most  complete  budgeting 
information  in  the  Ctovemment.  That 
is  the  underlying  reason  for  the  1924 
law  requiring  him  to  submit  a  budget 
to  Congress. 

The  Chief  Executive  is  the  one  indi- 
vidual who  presumably  has  an  overall, 
unified,  economic,  and  political  pro- 
gram in  mind.  He  speaks  with  one 
voice.  He  resolves  questions  with  one 
vote.  It  is  his  role  to  provide  leader- 
ship. If  there  is  to  be  a  constitutional 
mandate  for  balancing  the  budget. 
Congress  should  not  leave  it  up  to  the 
discretion  of  the  President  whether  he 
will  submit  a  balanced  budget.  He 
should  be  required  to  submit  one  in 
the  first  instance  at  the  outset  of  the 
process. 

As  I  have  stated,  he  can  submit  rec- 
ommended modifications  and  devi- 
ations from  a  balanced  budget  but 
only  after  he  has  first  submitted  one 
in  balance,  and  it  seems  to  me  we  are 
entitled  to  see  what  a  balanced  budget 
would  be  from  the  person  with  the 
best  equipment,  the  best  staff,  the 
best  computers,  the  best  economists, 
in  numbers  available  to  him,  if  not 
always  in  quality,  to  submit  such  rec- 
ommendations to  us. 

The  President's  budget  wlU  be  the 
standard  against  which  everyone  will 
measure  the  balanced  budget  of  Con- 
gress. 

The  economic  assumptions  of  OMB 
may,  as  they  have  in  the  past,  deviate 
from  those  used  by  the  Congressional 
Budget  Office.  Those  differences, 
which  are  so  vital  to  the  issue  of 
whether  a  budget  will  be  in  balance, 
should  be  openly  aired  so  that  in- 
formed and  reasonable  Judgments  can 
be  made  about  the  probability  of  suc- 
cess in  attaining  balance. 

We  ought  to  have  on  the  record  the 
economic  assumptions  the  President 
would  use  in  formulating  a  budget  in 
balance.  Just  as  we  wUl  have  in  the 
case  of  Congress  budget. 

Since  the  President,  under  the  pro- 
posal of  Senate  Joint  Resolution  58 
will  have  the  duty  to  Insure  that 
actual  outlays  do  not  exceed  state- 
ment outlays,  the  President  should 
provide  Congress  with  his  best  and 
most  informed  Judgment  as  to  what 
actual  outlajrs  will  be. 

Actual  outlays  under  a  balanced 
budget  may  differ  considerably  from 
actual  outlays  under  a  deficit  budget. 

For  many  economic  reasons,  actual 
outlays  under  a  deficit  budget  could  be 


less  than  actual  outlays  under  a  bal- 
anced budget.  It  is  a  simplistic  and  er- 
roneous notion  that  a  balanced  budget 
necessarily  means  lower  spending 
totals. 

It  would  be  a  wise  measure  of  fore- 
sight in  a  constitutional  balanced 
amendment  to  require  the  President 
to  project  a  balanced  budget,  discover 
what  his  spending  commitments  and 
fiscal  discipline  obligations  wUl  be,  the 
taxes  he  will  have  to  ask  Congress  to 
raise,  and  what  program  priorities  he 
and  his  administration  must  forego  or 
emphasize  as  the  case  may  be. 

For  example,  a  President  may  dis- 
cover that  under  a  balanced  budget, 
spending  for  imemployment  costs  and 
welfare  costs  might  rise,  and  the  econ- 
omy stall  imder  the  weight  of  an  un- 
timely increase  in  taxes  when  cuts 
might  be  best  prescribed.  A  balanced 
budget  could  present  him  with  far 
greater  spending  control  difficulties 
than  a  deficit  budget  in  which  varia- 
bles in  uncontrolled  spending  were 
limited  through  an  economic  program 
which  promised  sound  prospects  of  a 
healthy  economy  which  would  be  In 
balance,  although  the  budget  itself 
would  be  out  of  balance. 

But  such  are  the  vagaries  of  bal- 
anced budgets  and  balanced  economies 
that  they  do  not  necessarily  coincide. 

Obviously,  meeting  a  constitutional 
mandate  for  balancing  the  budget  wiU 
require  great  collaboration  between 
Congress  and  the  President.  The  best 
place  to  begin  is  by  requiring  the 
President  to  submit  a  balanced  budget. 

As  I  have  observed  repeatedly,  we  do 
not  need  to  require  any  of  this  in  a 
constitutional  amendment.  It  can  be 
done  by  statute. 

But  I  fail  to  understand  the  reason- 
ing of  those  Senators  who  insist  upon 
a  constitutional  requirement  that  Con- 
gress adopt  a  balanced  budget  but  who 
seem  to  be  tumbling  head  over  heels 
to  rescue  I*resident  Ronald  Reagan 
from  the  requirement  that  he  submit 
a  balanced  budget  to  Congress. 

It  could  be  that  President  Reagan 
does  need  rescuing  from  the  rigors  of 
attaining  a  balanced  budget. 

We  all  know  hard  and  tough  choices 
are  involved. 

Our  President  should  be  up  to  those 
tough  decisions. 

The  thesis  of  those  who  urge  an 
amendment  to  the  Constitution  is  that 
Congress  does  not  measure  up  to  the 
toughness  required  of  balancing  the 
budget. 

The  President,  by  his  record,  does 
not  measure  up  either. 

If  the  reasoning  of  the  supporters  of 
Senate  Joint  Resolution  58  is  correct, 
they  should  see  the  appropriateness  of 
the  amendment  offered  by  Senator 
Ford  and  support  it. 

I  will  support  it. 

Not  because  I  think  this  necessarily 
should  be  in  the  Constitution. 
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I  will  support  the  Ford  amendment 
because  if  there  is  to  be  a  constitution- 
al balanced  budget  amendment  It 
should  be  improved  over  Senate  Joint 
Resolution  58.  And  one  major  neces- 
sary improvement  is  to  require  the 
President  to  submit  a  balanced  budget 
as  his  principal  budget  dociunent.  As  I 
have  noted,  this  is  not  a  harsh  nor 
constricting  requirement,  since  the 
President  will  be  free  to  recommend 
reasoned  modifications. 

I  might  point  out  that  the  President 
under  the  Ford  proposal  is  far  less 
constricted  than  Congress  Is  under 
Senate  Joint  Resolution  58. 

Mr.  President,  I  call  the  attention  of 
my  colleagues  to  the  Interaction  of  the 
proposed  Ford  amendment  with  the 
fourth  sentence  In  section  1  of  Senate 
Joint  Resolution  58  which  requires 
that  the  President  shall  insure  that 
actual  outlays  do  not  exceed  state- 
ment outlays. 

I  have  argued  earlier  in  the  debate 
that  this  sentence  of  the  resolution 
confers  enormous  powers  upon  the 
President  and  seriously  erodes  the  sep- 
aration of  powers  under  the  Constitu- 
tion. 

I  wlU  offer  and  will  support  modifi- 
cations to  this  provision  because  it  is 
poorly  drafted*  and  amounts  to  an 
open-ended  grant  of  power  to  the 
President. 

However,  by  requiring  the  President 
to  submit  a  balanced  budget.  Congress 
might  have  a  better  understanding  of 
the  President's  priorities  and  there- 
fore where  he  might  use  his  powers 
under  section  1  to  eliminate  spending 
for  programs  and  policies  personally 
objectionable  to  him.  although  sup- 
ported by  Congress. 

Since  the  President  under  the  terms 
of  Senate  Joint  Resolution  58  Is 
brought  directly  into  the  process  of 
controlling  spending,  through  the  use 
of  unrestricted  powers,  it  would 
appear  to  be  good  sense  to  bring  him 
in  at  the  start  by  requiring  him  to 
submit  a  balanced  budget. 

But  as  long  as  the  President  can 
stand  outside  the  budget  process,  as  he 
can  under  Senate  Joint  Resolution  58, 
free  to  jump  in  whenever  It  suits  his 
political  purposes.  Senate  Joint  Res- 
olution 58  is  fatally  flawed  and  should 
not  be  adopted  for  that  one  reason  al- 
though, of  course,  I  am  convinced 
there  are  many  other  sound  and  solid 
reasons  to  oppose  Senate  Joint  Reso- 
lution 58. 

I  say  this  to  my  friends  who  support 
Senate  Joint  Resolution  58:  The  glar- 
ing omission  of  the  President  from 
this  resolution  is  a  very  serious  error. 
It  will  lead  to  grave  mischief  in  the 
future.  It  demeans  the  proposed  con- 
stitutional requirement  that  budgets 
be  in  balance  by  excusing  the  Presi- 
dent of  the  United  States  from  the 
duty  of  submitting  a  balanced  budget 
to  Congress. 


I  urge  adoption  of  the  amendment 
offered  by  Senator  Ford. 

The    PRESIDING    OFFICER.    The 
Senator  has  used  his  3  minutes. 
Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President,  I  also  rise  in  opposi- 
tion to  the  amendment  by  the  Senator 
from  Kentucky. 

The  budget  deficits  that  we  have  are 
not  the  fault  of  the  President.  Con- 
gress is  to  blame  for  creating  these 
spending  programs. 

The  purpose  of  the  amendment  of 
the  Senator  from  Kentucky  seems  to 
be  to  make  the  President  take  the 
heat  for  the  irresponsibility  of  Con- 
gress. 

Senate  Joint  Resolution  58  is  de- 
signed to  correct  for  the  systematic 
spending  bias  in  our  budgetary  proc- 
ess. It  simply  strikes  a  more  reasona- 
ble balance  between  the  costs  and  ben- 
efits of  the  spending  programs.  Yet  It 
allows  for  an  unbalanced  budget  in 
those  rare  Instances  in  which  the  pre- 
vailing economic  conditions  would 
make  such  a  balanced  budget  undesir- 
able. 

Part  of  the  beauty  of  this  resolution 
is  that  it  allows  for  fiscal  flexibility.  It 
does  not  lock  some  particular  econom- 
ic doctrine  into  our  Constitution.  It 
seems  rather  hypocritical  to  acknowl- 
edge the  desirability  of  allowing  such 
flexibility  and  to  turn  around  and  lock 
the  President  into  some  rigid  require- 
ment. 

The  amendment  before  us  would  re- 
quire the  President  to  submit  a  bal- 
anced budget  to  the  Congress.  The 
Senator  from  Kentucky  seems  to  be- 
lieve that  this  will  prevent  the  Federal 
Government  from  imposing  specific 
spending  programs  on  the  State  gov- 
ernments. The  Senator  has  stated  that 
the  effect  of  Senate  Joint  Resolution 
58  would  be  the  transferral  of  Federal 
Indebtedness  to  the  States.  The  Judici- 
ary Committee  considered  that  prob- 
lem and  debated  and  finally  deleted 
language  that  would  have  explicitly 
prevented  any  such  action  by  the  Fed- 
eral Government.  This  language  In  the 
original  section  4  stated: 

The  Congress  may  not  require  the  States 
to  engage  in  additional  spending  activities 
without  compensation  equal  to  the  addition- 
al costs. 

Regarding  the  allegation  that  this 
resolution  would  allow  the  Federal 
Government  to  saddle  States  with 
massive  financial  obligations,  It  is  our 
contention,  the  contention  of  the 
sponsors  of  this  constitutional  amend- 
ment, that  any  such  action  by  Con- 
gress would  be  a  blatant  violation  of 
the  10th  amendment  to  the  Constitu- 
tion, as  well  as  the  federalist  constitu- 
tional principles  articulated  in  numer- 
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ous  Supreme  Court  decisions  on  this 
matter. 

Why  was  this  section  4  deleted  In 
the  final  version  approved  by  the  Judi- 
ciary Conmilttee?  It  Is  our  contention 
that  this  section  did  not  create  any 
new  restrictions  on  the  powers  of  the 
Federal  Government.  The  committee 
report  states: 

The  Committee  does  not  view  this  section 
as  doing  more  than  making  explicit  a  policy 
that  is  already  implicit  in  the  institution  of 
federalism  created  by  the  Constitution.  It  is 
not  the  intent  of  this  section  to  modify  any 
relationship  conditioned  by  the  Constitu- 
tion at  the  time  of  ratification  of  the 
amendment.  Specifically,  no  modification  of 
the  10th  amendment  is  intended. 

It  Is  our  opinion  that  it  makes  no 
sense  to  amend  the  Constitution  to 
prevent  Congress  from  assuming 
powers  that  simply  do  not  exist  under 
the  Constitution  at  present.  To  do  so 
would  almost  lend  credibility  to  the 
myth  that  such  powers  somehow  exist. 
They  do  not  exist.  Since  this  issue  was 
adequately  addressed  In  committee,  I 
believe  that  many  of  the  reasons  of- 
fered by  the  Senator  from  Kentucky 
for  his  amendment  are  not  pertinent 
to  this  discussion. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  New  Mexico.   

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  Is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President.  I 
must  oppose  the  amendment  offered 
by  the  Senator  from  Kentucky,  Sena- 
tor Ford.  The  Senator's  objective— of 
forcing  the  President  to  give  Congress 
a  budget  plan  which  calls  for  a  bal- 
anced budget— is  at  first  blush  a  lauda- 
ble one.  After  all,  It  will  be  essential 
that  Congress  have  the  President's 
help  In  achieving  the  goal  of  a  bal- 
anced budget. 

But  upon  a  closer  look  we  will  see 
that  this  amendment  would  not  be  a 
good  provision  to  put  In  the  Constitu- 
tion. In  the  first  place,  it  purports  to 
restrain  the  President's  flexibility  to 
make  budgetary  recommendations 
he— or  she— considers  best  for  the 
country.  I  do  not  think  we  ought  to 
put  this  type  of  constitutional  re- 
straint on  what  a  President  can  recom- 
mend. The  President  should  be  free  to 
recommend  that  Congress  vote  In  an 
unbalanced  budget  If  he  believes  that 
would  be  best  for  the  country.  It  Is 
Congress,  after  all,  that  has  the  consti- 
tutional obligation  and  power  to  pro- 
vide for  spending.  The  President  has 
no  independent  power  of  the  purse.  So 
the  constitutional  amendment  correct- 
ly places  the  primary  responsibility  for 
achieving  budget  balance  squarely 
where  It  belongs— on  Congress. 

Moreover.  If  the  Ford  amendment 
were  to  become  part  of  the  Constitu- 
tion, It  could  undoubtedly  be  circum- 
vented by  the  President.  Our  recent 
experience  with  a  legislative  mandate 
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that  the  President  submit  a  balanced 
budget  shows  what  would  likely 
happen  if  the  Ford  amendment  were 
approved.  In  April  1979.  Senators 
Packwood  and  Long  succeeded  in 
amending  the  debt  limit  bill  to  require 
that  the  President  submit  a  balanced 
budget.  A  few  months  later.  In  his 
fiscal  year  1981  budget  submission, 
President  Carter  compiled  with  the 
legislative  mandate  by  including  a  few 
pages— buried  deeply  in  the  back  of 
the  budget— explaining  all  the  dire 
cuts  that  would  have  to  be  made  to 
balance  the  budget;  99.9  percent  of  the 
pages  in  the  budget  were  devoted  to 
explaining  and  defending  the  policies 
the  President  recommended.  The 
budget  had  this  to  say  about  the  alter- 
native budget  that  would  achieve  bal- 
ance: 

To  balance  the  budget  in  1981,  either 
taxes  would  have  to  be  increased  or  Federal 
spending  reduced  below  the  restrained 
levels  proposed  in  this  budget,  or  a  combina- 
tion of  both  actions  would  be  required.  In- 
creased taxes  or  decreased  Federal  spending 
would  have  secondary  effects  on  the  econo- 
my and  therefore  on  other  Federal  pro- 
grams. They  would  reduce  real  economic 
growth  and  employment  and  thereby  reduce 
tax  receipts  and  raise  unemployment  sensi- 
tive spending. 

Every  effort  has  been  made  in  the  1981 
budget  and  in  the  previous  budgets  of  this 
tdmlnistration  to  eliminate  unnecessary 
spending. 

In  this  budget,  additional  savings  actions 
have  been  proposed  .  .  .  substantial  operat- 
ing efficiencies  and  cost  reductions  have 
l)een  achieved  and  more  are  proposed.  Sub- 
stantial additional  reductions  cannot  be 
achieved  without  further  program  reduc- 
tions that  would  unavoidably  cause  impor- 
tant national  needs  to  go  unmet.  For  these 
reasons,  the  administration  does  not  recom- 
mend that  the  reductions  listed  above  be 
made.  (These  quotes  are  from  pages  320  and 
325  of  the  fiscal  year  1981  Budget  of  the 
U.S.  Government.) 

The  reality  is  that  any  President  will 
recommend  the  budget  policies  he 
thinks  best— whether  or  not  the  Ford 
amendment  Is  in  the  Constitution. 

My  final  reason  for  opposing  the 
Ford  amendment  Is  that  I  think  he  is 
getting  Into  an  area  that  should  be 
left  to  legislation.  The  adoption  of  this 
constitutional  amendment  will  make  a 
difference  in  the  way  the  President 
and  Congress  Interact  in  the  develop- 
ment of  the  Federal  budget.  The 
President  may  need  to  be  required  to 
do  some  things  he  does  not  do  now. 
But  we  have  not  yet  worked  on  the  Im- 
plementing legislation.  When  we  do. 
we  will  need  to  take  a  close  look  at 
how  and  when  and  In  what  form  the 
President  submits  his  budget  recom- 
mendations. Any  changes  that  are 
needed  can  be  made  in  legislation  and 
then  revised  later  if  experience  indi- 
cates this  is  needed. 

Later  today  I  expect  to  call  up  print- 
ed amendment  1986,  which  Is  cospon- 
sored  by  Senators  Chiles.  Percy,  and 
several  other  Senators.  That  amend- 
ment Includes  sense  of  the  Congress 
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language  to  the  effect  that  Implement- 
ing legislation  must  include  defining 
the  relationship  between  the  budget 
statements  to  be  required  by  this  con- 
stitutional amendment  and  "overall 
procedures  for  development  and  adop- 
tion of  the  Federal  budget."  I  believe 
we  should  make  very  clear  legislative 
history  that  the  President  is  going  to 
have  a  lot  to  do  to  help  Congress  carry 
out  this  constitutional  amendment.  I 
do  not  think  we  should  modify  the 
amendment  as  Senator  Ford  proposes. 
I  urge  that  the  Ford  amendment  be 
defeated. 

As  I  view  the  constitutional  amend- 
ment before  us  It  Is  not  going  to  bal- 
ance budgets.  What  It  Is  going  to  do  Is 
eliminate  at  least  25  years  of  prejudice 
in  favor  of  overspending,  which  is  a 
natural  consequence  in  this  country  of 
national  politicians  who  overpromise 
and  overconunit.  As  a  consequence  we 
have  a  prejudice  to  overspend. 

This  constitutional  amendment,  if 
adopted,  will  convert  that  prejudice 
from  one  that  is  overcommittlng  and 
overspending  to  one  that  Is  biased 
toward  fiscal  restraint  and  balance. 
That  Is  why  I  am  for  it. 

Spending  restraint  will  not  happen 
automatically.  That  is  why  my  amend- 
ment makes  it  clear  that  it  is  by  legis- 
lative enactment  that  Congress  wiU 
implement  this  constitutional  amend- 
ment. 

Mr.  President,  the  amendment  that 
the  distinguished  Senator  seeks  is  the 
kind  of  thing  that  should  be  in  the  leg- 
islation that  Congress  must  adopt  in 
order  to  Implement  this  amendment. 
Congress  should  specify  In  legislation 
how  the  President  should  submit 
budgets,  when,  said  what  special  provi- 
sions they  should  contain  if  the  Presi- 
dent recommends  an  unbalanced 
budget,  and  numerous  other  details. 

There  Is  ample  reason  not  to  burden 
the  constitutional  amendment  with 
such  a  mandate.  There  will  be  times 
when  Presidents  will  not  submit  bal- 
anced budgets  because  In  their  good 
judgment  they  tell  Congress  it  should 
not  balance  the  budget,  that  It  ought 
to  spend  more  or  we  ought  to  do  some- 
thing different  than  a  balanced  budget 
statement  would  require. 

We  ought  to  give  Presidents  that 
latitude,  but  we  ought  to  give  Con- 
gress complete  latitude  to  draft  legis- 
lation to  Implement  this  constitutional 
amendment  to  put  the  appropriate 
burden  on  the  Executive  with  refer- 
ence to  budgets. 

If  we  put  the  balanced  budget  man- 
date in  for  the  President  as  Senator 
Ford  proposes,  we  have  not  only 
denied  him  flexibility  but.  in  a  real 
sense,  we  have  denied  Congress  flexi- 
bility in  the  future. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 


Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  dlstlngxiished  Senator 
from  Montana  on  the  bill  4  minutes. 

Mr.  FORD.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FORD.  How  much  time  is  there 
on  the  bUl? 

The  PRESIDING  OFFICER.  There 
Is  no  time  on  the  bill  available. 

Mr.  FORD.  I  did  not  think  there  was 
any  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  controls  the 
time  and  he  has  5  minutes  remaining. 

Mr.  FORD.  I  yield  2  minutes  to  the 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  as  the 
sponsors  of  the  amendment  know  I  am 
one  of  the  cosponsors  of  a  balanced 
budget  amendment.  I  think  from  what 
I  have  heard  we  are  going  to  have 
some  difficulty  in  getting  some  votes 
to  put  this  over,  and  I  think  we  are 
wrong  in  taking  the  approach  that 
seemingly  is  being  taken  by  memt>er8 
of  the  Judiciary  Conunlttee  that  the 
amendment  Is  sacrosanct  as  basically 
it  came  out  of  their  conunlttee. 

lEx.  President,  there  Is  nothing 
whatever  wrong  with  the  President  of 
the  United  States  being  required  to 
submit  a  balauiced  budget.  If  it  is  true 
that  we  want  to  have  a  balanced 
budget  amendment  workable,  if  It  is 
approved  by  Congress  and  ratified  by 
a  sufficient  number  of  the  States, 
indeed  the  President  of  the  United 
States,  this  President,  this  morning 
told  me  and  nine  other  Senators  that 
indeed  he  thought  the  President  of 
the  United  States  should  be  required 
in  the  constitutional  amendment  proc- 
ess to  submit  a  balanced  budget. 

The  President  of  the  United  States, 
being  a  Governor  for  8  years,  has  had 
a  great  deal  of  experience  in  budget 
making.  Certainly  the  statements  that 
have  been  made  by  the  able  Senator 
from  California  with  regard  to  the 
fact  that  there  Is  no  one  in  the  Feder- 
al Government  who  has  the  resources 
at  his  command  to  come  up  with  a  bal- 
anced budget  better  than  the  Presi- 
dent of  the  United  States  are  Indica- 
tive of  this  fact. 

It  seems  to  me  that  if  we  are  really 
sincere  about  this  effort,  we  would  not 
raise  objections  to  what  I  think  Is  a 
very  simple  but  very  meaningful 
amendment  that  is  being  offered  by 
my  friend  from  Kentucky. 
I  reserve  the  remainder  of  my  time. 
Mr.  FORD.  As  I  understand  It.  Mr. 
President.  I  have  the  remainder  of  the 
time  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  time  situation 
Is  this:  The  Senator  from  South  Caro- 
lina's time  has  expired,  and  the  Sena- 
tor from  Kentucky  has  3  minutes  re- 
maining on  the  amendmei\t. 
Mr.  FORD.  I  thank  the  Chair. 
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Mr.  President,  let  us  just  get  down  to 
the  facts.  The  question  here  is  this: 
Should  it  be  up  to  Congress  and  Con- 
gress alone  to  balance  the  budget  or 
should  the  President  be  included  with 
Congress  in  explicit  terms  as  an  equal 
partner?  Should  the  President  be  in- 
cluded as  aj\  equal  partner? 

I  would  suggest  to  those  who  are  so 
rigid  that  they  will  not  accept  any 
amendments,  that  they  may  be  taking 
this  amendment  down.  I  suggest  that 
if  we  ever  have  a  balanced  budget,  it 
can  only  be  accomplished  by  a  Con- 
gress and  a  President  working  togeth- 
er. 

I  hope  the  distinguished  Senator 
from  South  Carolina  and  the  distin- 
truished  Senator  from  Utah  will  listen 
one  more  time.  At  the  11  o'clock  meet- 
ing today,  this  President  of  the  United 
States,  when  asked  about  the  Ford 
amendment,  said  he  did  not  object  to 
it;  that  the  Ford  amendment  was  a 
good  idea;  that  he  submitted  a  bal- 
anced budget  when  he  was  Governor 
of  California;  21  other  SUte  Gover- 
nors have  to  do  it,  and  it  is  nothing 
unusual  for  him,  and  he  would  be  de- 
lighted to  do  it. 

Now.  if  you  are  going  to  turn  around 
and  say  the  President  does  not  know 
what  he  is  talking  about,  that  he 
should  not  have  to  submit  a  balanced 
budget,  you  go  ahead  and  vote  this 
one  down.  You  will  get  another  chance 
before  you  get  through  to  vote  on  an- 
other one.  and  another  one.  and  an- 
other one.  until  I  guess  we  get  cloture 
and  then  we  will  have  100  hours  and 
we  will  have  a  little  fun  with  it. 

But  let  me  tell  you.  contrary  to  all 
expectations  and  prior  indications,  the 
President  of  the  United  States  pro- 
posed the  largest  deficit  in  the  history 
of  this  Nation.  Of  course,  they  like  to 
point  to  others  that  caused  it.  He  likes 
to  point  the  finger  at  Congress.  And 
the  way  we  are  going  now  Congress 
will  have  all  the  blame. 

If  we  had  been  submitted  an  unbal- 
anced budget  of  $188  billion,  it  would 
be  our  responsibility  under  this 
amendment,  to  cut  it  $188  billion. 

Now,  I  have  listened  to  my  distin- 
guished friend  from  New  Mexico  and 
he  said  Congress  was  prejudiced 
toward  an  unbalanced  budget.  Let  me 
Just  say  this:  You  go  back  to  Eisen- 
hower, Kennedy,  Johnson,  Nixon, 
Ford.  Carter,  and  Reagan,  and  every 
one  of  them  had  submitted  an  unbal- 
anced budget.  So  there  is  nothing  any 
more  prejudiced  toward  an  unbalanced 
budget  than  the  President  of  the 
United  States.  Why  not  put  us  under 
the  same  umbrella  and  let  us  go. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Kentucky 
has  expired.  All  time  has  expired. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Montana  may  have  4  min- 
utes. 


Mr.  FORD.  Is  this  for  or  against  my 
amendment? 

Mr.  THURMOND.  It  is  against  the 
amendment. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  4 
additional  minutes. 

Mr.  THURMOND.  That  will  be  all 
right. 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  both  sides 
have  4  additional  minutes. 

The  PRESIDING  OFFICER.  The 
request  is  for  4  additional  minutes  of 
time  on  both  sides.  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  yield  such  time 
out  of  the  4  minutes  as  he  may  require 
to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER  (Mr. 
CocHKAN).  The  Senator  from  Montana 
is  recognized. 

Mr.  MELCHER.  Mr.  President,  on 
the  surface  of  the  amendment  offered 
to  the  Senate  by  the  Senator  from 
Kentucky,  it  seems  to  go  in  the  same 
direction  as  Senate  Joint  Resolution 
58;  that  is,  to  move  toward  a  balanced 
budget. 

But  there  are  basic  constitutional 
issues.  The  major  difficulty  with  this 
amendment  is  that  it  puts  into  the 
Constitution  the  President's  budget 
proposal  authority.  Presently,  this  au- 
thority is  derived  only  from  statute. 

By  "constitutionalizing"  this  proc- 
ess, it  is  unclear  what  the  new  rela- 
tionship is  between  the  President's 
budget  and  the  congressional  budget. 
Under  present  law,  the  President  sub- 
mits an  informal  budget  and  Congress 
is  free  to  accept  this  budget,  free  to 
reject  this  budget,  free  to  amend  this 
budget,  and  free  to  ignore  this  budget. 

Under  Senator  Ford's  amendment,  it 
seems  to  be  the  case  that  there  would 
be  but  a  single  budget  or  statement. 
This  budget  or  statement  would  be 
drawn  up  by  the  President  for  consid- 
eration by  the  Congress.  A  number  of 
questions  arise:  Is  Congress  obligated 
to  start  off  with  the  precise  budget 
submitted  by  the  President?  Is  it  obli- 
gated to  affirmatively  approve 
changes  in  that  budget?  Is  the  burden 
of  proof  upon  Congress  to  Justify 
changes  in  the  President's  budget? 

In  other  words,  this  amendment 
would  sharply  transform  the  nature  of 
the  budget  process,  and  transform  the 
relationship  between  the  Presidential 
budget  and  the  congressional  budget. 
What  is  now  simply  a  relationship 
based  upon  statute  would  be  trans- 
formed into  a  constitutional  relation- 
ship. There  would  be  but  a  single 
budget,  a  budget  proposed  by  the 
President  under  this  amendment  and  a 
budget  enacted  by  the  Congress. 

It  would  have  to  follow  that  budget. 

The  implications  of  this  change  are 
potentially  enormous.  What  are  the 
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implications  for  the  impoundment  au- 
thority of  the  President?  What  are  the 
implications  for  item-veto  authority? 
What  are  the  implications  for  the  ex- 
isting separation-of -powers  balance  be- 
tween the  President  and  the  execu- 
tive? What  are  the  implications  for 
the  congressional  and  the  presidential 
roles  in  the  budget  process.  Whereas 
Senate  Joint  Resolution  58  would 
leave  this  basic  relationship  un- 
changed. Senator  Ford's  amendment 
could  open  up  enormous  questions  as 
far  as  the  relationship  between  the  ex- 
ecutive and  the  legislative  branches. 
The  power  of  the  executive  branch 
would  be  enhanced  in  potentially  enor- 
mous fashion. 

I  ask  my  colleagues  to  carefully  con- 
sider the  uncertainties  of  this  amend- 
ment. I  further  observe  that  this 
amendment  is  strongly  opposed  by  the 
leadership  of  this  amendment  in  the 
House— both  Republican  and  Demo- 
crat. If  it  is  passed  by  the  Senate,  it 
poses  a  risk  of  harm  to  the  passage  of 
this  proposed  constitutional  amend- 
ment. 

Perhaps  this  same  issue  concerning 
the  President's  budget  should  be  ad- 
dressed in  enabling  legislation  follow- 
ing passage  and  ratification  of  this 
proposed  constitutional  amendment. 

I  thank  the  chairman  for  yielding 
me  that  time.  I  reserve  the  remainder 
of  whatever  time  might  be  remaining 
of  the  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  how 
much  time  does  the  Senator  from 
South  Carolina  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  35 
seconds  remaining. 

Mr.  FORD.  And  I  have  4  minutes  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  remaining. 

Mr.  FORD.  I  promise  the  distin- 
guished Senator  from  Arizona  that  we 
are  going  to  get  to  a  vote  very  soon. 

Let  me  just  say  this  in  closing.  My 
amendment  would  allow  the  Congress 
to  fully  evaluate  the  President's  rec- 
onunendations  for  a  balanced  budget 
and  incorporate  this  information  into 
the  decisionmaking  process  of  Con- 
gress. In  terms  of  political  philosophy 
or  political  psychology,  the  effect  may 
be  somewhat  greater.  Instead  of 
saying  "yes"  to  every  group,  which 
would  put  an  even  heavier  burden  on 
Congress,  the  President  would  be 
forced  to  make  some  hard  choices  and 
to  give  less  and.  yes.  in  some  cases,  say 
"no,"  to  allow  us  to  view  what 
tradeoffs  the  President  would  make 
each  year  between  competing  pro- 
grams to  a  balanced  budget. 

Mr.  President,  we  are  going  to  be 
faced  with  three  amendments.  I  have 
no  particular  disagreement  with  the 
distinguished     Senator     from     New 
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Mexico  and  his  amendment,  but  one  of 
his  amendments  directly  affects  the 
relationship  between  Congress  and  the 
President.  They  are  willing  to  accept 
that  one.  but  will  not  accept  mine.  We 
have  to  go  up  or  down. 

Well,  Mr.  President,  the  administra- 
tion has  an  amendment  to  this  consti- 
tutional amendment  and  I  understand 
the  Judiciary  Conunittee  does  not 
want  to  accept  that  one.  Well,  if  they 
do  not  want  to  accept  that  one,  maybe 
the  administration  will  come  down 
against  this  amendment  before  final 
passage. 

I  hope  that  we  could  get  this  coun- 
try to  a  balanced  budget.  Twenty-one 
Governors  in  this  country  must  submit 
a  balanced  budget.  I  was  there.  I  had 
to  do  it.  I  had  to  say  no.  It  is  not  easy, 
but  it  can  be  done.  And  this  is  what 
the  country  needs.  If  it  is  what  the 
country  wants,  we  better  have  both 
ends  of  Pennsylvania  Avenue  on  the 
same  wavelength. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  believe  we  have 
35  seconds  remaining.  I  yield  that  time 
to  the  distinguished  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  our  dis- 
tinguished friend  and  colleague.  Sena- 
tor DeConcini  has  sent  out  an  excel- 
lent "Dear  Colleague"  letter  on  this 
particular  amendment.  I  think  he 
makes  some  compelling  points,  as  did 
the  distinguished  Senator  from  Mon- 
tana (Senator  Melcher)  in  his  state- 
ment today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  DeConcini's  "Dear 
Colleague"  letter,  dated  July  22,  1982, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

CoimiTTEE  ON  THE  JUDICIARY. 

Washington,  D.C.,  Jviy  22,  1982. 

Dkak  Colleague:  On  Friday,  July  23rd.  I 
expect  votes  to  be  taken  on  an  amendment 
or  amendments  that  would  have  the  effect 
of  requiring  the  President  to  submit  to  Con- 
iress  an  annual  balanced  budget,  without 
exception.  I  would  oppose  amendments  of 
this  nature  for  the  following  reasons: 

Whereas  S.J.  Res.  58  is  flexible  enough  to 
permit  Congress  to  submit  a  deficit  budget 
If  H  of  its  members  believe  that  such  a 
budget  is  warranted,  this  type  of  amend- 
ment would  require  the  President  to  submit 
a  balanced  budget  without  exception.  It 
would  permit  no  circumstances  under  which 
the  President  could  submit  a  deficit  budget. 
The  result  would  be  excessive  inflexibility 
and  an  Increased  tendency  toward  dishoneat 
budgetary  practices. 

This  type  of  amendment  is  superfluous  in 
the  sense  that  Its  requirements  are  largely 
Implicit  in  S.J.  Res.  58.  If  Congress  Is  under 
a  general  responsibility  to  balance  Its 
budget,  the  President  will  be  under  a  similar 
responsibility  with  respect  to  proposing  a 
budget.  Any  President  who  submits  some- 
thing other  than  a  balanced  budget  either 
has  the  burden  of  demonstrating  to  %  of 
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Congress  why  It  is  necessary,  or  else  risks 
losing  influence  in  the  process. 

This  amendment  would  elevate  to  the 
Constitution  for  the  first  time  an  Executive 
obligation  to  submit  any  budget.  This  is  cur- 
rently the  subject  matter  solely  of  statute, 
and  Congress  can  if  It  wishes  pass  statutory 
language  mandating  the  submission  to  it  by 
the  president  of  a  balanced  budget. 

I  l>elieve  that  amendments  requiring  the 
President  to  submit  a  balanced  budget  could 
upset  the  carefully-crafted  political  balance 
that  currently  exists  in  the  proposed  Consti- 
tutional amendment.  I  urge  you  to  oppose 
It. 

Sincerely, 

Dennis  DeConcini, 

U.S.  Senator. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  FORD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  10  seconds 
remaining. 

Mr.  FORD.  I  yield  1  minute  and  10 
seconds  to  the  distinguished  Senator 
from  Nebraska,  Senator  Exon. 

Mr.  EXON.  I  thank  my  friend  from 
Kentucky. 

Mr.  President,  I  have  been  listening 
with  great  interest  to  what  I  think  are 
not  very  logical  explanations  of  why 
we  should  not  adopt  this  amendment. 
The  Senator  from  Montana  would 
cloud  the  issue  seemingly  by  saying 
that  we  are  giving  the  President  more 
power.  Certainly,  the  amendments 
that  have  been  offered  and,  I  under- 
stand, accepted  by  the  managers  of 
this  bill,  spell  out  very  clearly  what 
the  Constitution  has  always  held— 
that  it  is  the  Congress  that  has  the 
right  and  the  duty  to  pass  a  budget. 

We  are  not  changing  that  in  the 
amendment  offered  by  the  Senator 
from  Kentucky.  What  we  are  simply 
saying  is  that  we  think  we  should  work 
together  as  (jlovemors  and  State  legis- 
latures have  for  a  long,  long  time  to 
meet  the  requirements  of  a  balanced 
budget. 

It  seems  to  me,  Mr.  President,  that 
those  who  are  taking  the  position  that 
we  should  not  insist  that  the  President 
give  us  a  balanced  budget  are  wrong. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 


VISIT  TO  THE  SENATE  BY  A 
DELEGATION  OF  PARLIAMEN- 
TARLANS  FROM  THE  REPUBLIC 
OF  KOREA 

Mr.  HAYAKAWA.  Mr.  President,  it 
is  my  pleasure  to  present  the  distin- 
guished delegation  of  Parliamentar- 
ians from  the  Republic  of  Korea:  The 
Honorable  Jong  Chan  Lee,  the  floor 
leader  or  the  majority  leader  of  the 
Democratic  Justice  Party;  the  Honora- 
ble Chung  Soo  Park,  an  Independent: 
the  Honorable  Joong  Yeon  Cho,  senior 
whip  of  the  opposition  party;  the  Hon- 
orable Duwan  Pong,  an  independent; 


and  the  Honorable  Churl  Soon  Yim,  a 
member  of  the  Democratic  Justice 
Party  and  also  of  the  Foreign  Affairs 
Committee. 

They  are  visiting  our  Nation's  Cap- 
ital on  the  occasion  of  the  100th  anni- 
versary of  the  Korean-American 
Friendship  Treaty. 

A  2-day  conference  organized  by  the 
Center  for  Strategic  and  International 
Studies  will  highlight  the  delegation's 
week  long  visit  to  Washington.  Their 
visit  during  this  centermlal  year  of  the 
establishment  of  diplomatic  relations 
between  our  two  countries  is  another 
example  of  the  cooperation  and 
mutual  understanding  that  exists  be- 
tween us.  I  look  forward  to  our  con- 
tinuing friendship  during  the  next  100 
years  and  we  welcome  them. 

RECESS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  1  minute  so 
that  Members  might  meet  our  friends 
from  Korea. 

There  being  no  objection,  the 
Senate,  at  3:11,  recessed  imtil  3:12 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Cochran). 


BALANCED  BUDGET-TAX  LIMITA- 
TION CONSTITUTIONAL 
AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  Joint  resolution  (S.J. 
Res.  58). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
t>er  who  desire  to  vote? 

The  result  was  announced— yeas  45. 
nays  53,  as  follows: 

[RoUcall  Vote  No.  259  Leg.] 
YEAS— 45 


Baucus 

Pord 

MItcheU 

Bentsen 

Qlenn 

Moynihan 

Blden 

Hart 

NicUes 

Boren 

Henin 

PeU 

Bradley 

HolUngs 

Proxmlre 

Bumpers 

Huddleston 

Pryor 

Burdick 

Inouye 

Randolph 

Byrd, 

Jacluon 

Riegle 

Harry  F.,  Jr. 

Johnston 

Sarbanes 

Byrd.  Robert  C. 

Kennedy 

Sa«er 

Chafee 

Leahy 

Stennis 

Craitston 

Uvln 

Wallop 

Dixon 

Lone 

Weicker 

Dodd 

Mathlas 

Zorinsky 

Eacleton 

Matsunaga 

Exon 

Metzenbaum 

Abdnor 

Goldwater 

MurkowskI 

Andrews 

Gorton 

Nunn 

Armstrong 

Grassley 

Packwood 

Baker 

Hatch 

Percy 

Boschwitz 

Hatfield 

Pressler 

Brady 

Hawkins 

Quayle 

Chiles 

Hayakawa 

Roth 

Cochran 

Heinz 

Rudman 

Cohen 

Helms 

Schmitt 

D'Amato 

Humphrey 

Simpson 

Danforth 

Jppsen 

Specter 

DeConcini 

Kassebaum 

Stafford 

Denton 

Kasten 

Stevens 

Dole 

lAxalt 

Symms 

Domenlct 

Lugar 

Thurmond 

Durenberger 

Mattingly 

Tower 

But 

Owa 

McClure 
Melcher 

Warner 
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NAYS— 53  accounting  procedures.   The  statement  of 

the  sense  of  the  Congress  expressed  In  this 
paragraph  shall  not  be  submitted  to  the 
States  as  part  of  the  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes.". 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  GRASSLEY.  Mr.  President,  wiU 
the  Senator  withhold  that  suggestion? 

Mr.  DOMENICI.  Yes. 

Mr.  GRASSLEY.  Mr.  President,  I 
desire  the  floor  in  order  to  have  a 
dialog  with  the  Senator  from  New 
Mexico  on  his  amendment.  Will  the 
Senator  agree  to  that? 

Mr.  DOMENICL  Mr.  President,  the 
reason  I  ask  for  a  quorum  call  is  the 
Senator  from  New  Mexico  has  to  leave 
the  Chamber  for  about  5  minutes  and 
the  distinguished  Senator  from  Idaho 
was  going  to  watch  the  floor  for  me. 
When  I  return  I  will  be  delighted  to 
engage  in  a  colloquy. 

Mr.  GRASSLEY.  I  will  wait. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  that  is  pending  was  origi- 
nally cosponsored  by  myself.  Senators 
Chiles.   Bentsen.   Percy,   and  Jomf- 

STON. 

I  ask  unanimous  consent  that  Sena- 
tor ExoN  be  added  as  a  cosponsor  at 
this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
made  a  lengthy  floor  statement  almost 
2  weeks  ago.  on  July  13.  in  which  I 
outlined  a  number  of  clarifying 
changes  that  I  believed  were  needed  in 
the  balanced  budget  constitutional 
amendment.  Also,  on  July  13.  I  sent 
out  a  "Dear  Colleague"  letter  summa- 
rizing the  changes  I  was  proposing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  be 
printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SEM ATC 
COMMITm  ON  THX  BUDGR, 

Waahington,  D.C.,  July  13.  1982. 
Dear  Colleagde:  As  you  know,  the  Senate 
yesterday  began  floor  consideration  of  S.  J. 
Res.  58,  the  Constitutional  Amendment  to 
Balance  the  Budget.  All  Senators  need  to 
examine  carefully  this  Important  resolution. 
This  Constitutional  Amendment  would  have 
considerable  Impact  on  the  budget  process 
and  on  federal  macroeconomic  policy.  Be- 
cause S.  J.  Res.  58  Is  such  an  important 
piece  of  legislation  and  because  It  will  have 
a  major  impact  on  the  future  of  the  budget 
process,  I  am  taking  this  opportunity  to 
share  with  you  my  views  on  this  amendment 
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NOT  VOTING— 2 
Cannon  Tsongas 

So  Mr.  Ford's  amendment  (No.  1933) 
was  rejected. 

Mr.  THURMOND,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  Mr.  President,  I  Move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDMENT  NO.  1986 

(Purpose:  To  make  clarifying  changes  in  the 
proposed  balanced  budget  constitutional 
amendment) 

Mr.  DOMENICI.  Mr.  President,  I 
call  up  my  printed  amendment  No. 
1986  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  (Mr.  Do- 
lONici).  for  himself,  Mr.  Chiles,  Mr.  Percy, 
Mr.  Bentsen.  and  Mr.  Johnston,  proposes 
an  amendment  numbered  1986. 

Mr.  DOB4ENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  3,  insert  before  the 
comma.  ":  First". 

On  page  3.  line  21.  after  the  word  "shall" 
insert  the  following:  ".  pursiiant  to  legisla- 
tion or  through  exercise  of  their  powers 
under  the  first  and  second  articles,". 

On  page  4.  line  2.  strike  "last  calendar 
year  ending"  and  insert  in  lieu  thereof 
"year  or  years  ending  not  less  than  six 
months  nor  more  than  twelve  months". 

On  page  4,  between  lines  12  and  13,  insert 
the  following: 

"Sic.  5.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation." and  renumber  the  remaining  sec- 
tion. 

Add  after  the  last  section  of  the  constitu- 
tional amendment:  "Second,  that  it  is  the 
sense  of  Congress  that  legislation  to  imple- 
ment this  article  shall  include,  but  not  be 
limited  to.  procedures  for  the  development 
and  adoption  of  the  statement  required  by 
section  1,  the  relationship  between  the 
statement  and  the  overall  procedures  for  de- 
velopment and  adoption  of  the  Federal 
budget,  procedures  for  calculating  the  maxi- 
mum increase  in  total  receipts  pursuant  to 
section  2.  definitions  and  methods  to  imple- 
ment section  3,  and  definitions  of  terms  and 


and   my   plans    for   offering   several   floor 
amendments  to  clarify  it. 

I  have  called  for  balanced  federal  budgets 
my  entire  political  career.  As  Chairman  of 
the  Budget  Committee  I  have  worked  as 
hard  as  I  know  how  to  achieve  this  crucial 
goal  in  order  to  strengthen  the  American 
economy.  As  a  means  to  achieve  this  goal  1 
have  looked  at  many  proposed  Constitution- 
al Amendments  and  Joined  as  a  cosponsor  of 
S.  J.  Res.  58. 

Today  I  made  a  lengthy  floor  statement 
expressing  my  hope  that  I  will  be  able  to 
vote  for  S.  J.  Res.  58.  In  my  statement  I  set 
forth  the  concerns  I  have  about  the  amend- 
ment and  explained  the  changes  I  will  seek 
before  the  Senate  approves  it. 

Although  I  endorse  the  idea  of  a  Constitu- 
tional Amendment,  close  examination  of  S. 
J.  Res.  58  and  careful  analysis  of  how  it  will 
affect  the  budget  process  in  the  future  re- 
veals several  potentially  serious  problems.  I 
have  developed  several  perfecting  amend- 
ments to  correct  these  problems  and  help 
assure  that  the  Constitutional  Amendment 
will  achieve  its  objectives.  A  marked  up  copy 
of  S.  J.  Res.  58  indicating  these  proposed 
changes  is  attached.  I  hope  you  will  Join  me 
in  sponsoring  at  least  some  of  these  perfect- 
ing amendments. 

One  of  my  concerns  relates  to  enforce- 
ment. S.  J.  Res.  58  states  that  "the  Congress 
and  the  President  shall  ensure  that  actual 
outlays  do  not  exceed  the  outlays  set  forth 
in  such  statement."  I  believe  that  this  sen- 
tence is  dangerously  vague  and  will  likely 
lead  to  conflict  over  impoundment  powers 
between  the  President  and  Congress.  The 
Judiciary  Conunittee's  report  on  S.  J.  Res. 
58  states  "there  is  no  intention  to  alter  the 
division  and  separation  of  powers  now  char- 
acteristic of  the  relationship  Ijetween  the 
Congress  and  the  President".  (Report  No. 
97-151,  p.  47.)  My  first  amendment  would 
add  the  words  "by  legislation"  after  the 
word  "shall"  and  thereby  make  It  clear  that 
outlay  control  Is  to  be  established  through 
legislation. 

My  second  amendment  deals  with  the 
voting  requirements  in  S.  J.  Res.  58  and  is 
designed  to  make  the  balanced  budget 
amendment  more  consistent  with  other  pro- 
visions of  the  Constitution.  S.  J.  Res.  58  re- 
quires three-fifths  "of  the  whole  number" 
to  pass  an  unbalanced  budget  and  a  majori- 
ty "of  the  whole  niunljer"  to  pass  a  tax  bill 
which  will  cause  receipts  to  exceed  the 
norms  established  by  the  amendment.  The 
only  other  place  in  the  Constitution  that 
contains  similar  language  is  in  the  proce- 
dure used  by  the  Senate  to  select  a  vice- 
president  when  the  electoral  college  is  dead- 
locked. My  amendment  would  simply  strike 
the  phrase  "of  the  whole  number",  thereby 
making  the  two  voting  requirements  per- 
centages of  those  present  and  voting. 

My  third  amendment  will  be  to  strike  the 
phrase  "in  the  last  calendar  year  ending 
before  such  fiscal  year."  from  section  2. 
This  phrase  creates  considerable  uncertain- 
ty over  how  to  measure  receipt  growth 
under  the  amendment.  Bec&use  actual  re- 
ceipts in  the  current  fiscal  year  will  have  to 
be  established  at  the  time  the  statement  is 
being  drafted  for  the  next  year,  consider- 
able controversy  over  which  estimates  to 
use  is  inevitable.  In  another  amendment  I 
intend  to  make  it  clear  that  procedures  to 
be  used  to  measure  revenue  growth  shall  be 
established  by  legislation. 

My  fourth  proposal  adds  the  words  "or 
national  emergency"  after  the  word  "war" 
in  section  3.  This  change,  similar  to  that 
recommended  by  David  Stockman  in  testi- 
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mony  before  the  House  Judiciary  Commit- 
tee, will  allow  the  Congress  the  flexibility  to 
deal  with  emergencies  short  of  war.  A  defi- 
nition of  "national  emergency"  will  be  In- 
cluded in  the  implementing  statute. 

My  fifth  proposal  would  add  a  catch-all 
paragraph  on  matters  to  be  covered  in  im- 
plementing legislation.  Many  uncertainties 
will  still  exist  about  the  effect  of  S.J.  Res. 
58  even  with  my  amendments.  However,  it  is 
far  better  to  include  most  of  these  matters 
in  legislation  rather  than  crowd  the  Consti- 
tution with  technical  formulas.  This  final 
amendment  will  read:  "Congress  shall  by 
legislation  provide  for  the  implementation 
of  this  article,  including,  but  not  limited  to, 
procedures  for  calculating  the  maximum  in- 
crease in  total  receipts  pursusuit  to  section 
2,  the  methods  of  implementing  and  termi- 
nating waivers  under  section  3,  and  defini- 
tions of  terms  and  accounting  procedures."  I 
Intend  to  introduce  and  hold  extensive  hear- 
ings on  an  implementing  bill  starting  in  Sep- 
tember. 

My  gosd  in  offering  amendments  to  S.J. 
Res.  58  is  to  make  the  Constitutional 
Amendment  workable.  It  is  not  my  purpose 
to  weaken  or  side-track  the  amendment. 
Amendments  to  the  Constitution  are  ex- 
tremely important  and  quite  difficult  to 
change  once  ratified.  We  must  make  sure 
that  we  are  doing  everything  possible  to 
make  S.J.  Res.  58  an  effective  vehicle. 

Please  contact  me  or  my  Senate  Budget 
Conmiittee  staff  If  you  have  any  questions 
relating  to  the  amendments. 
Sincerely, 

Pete  V.  Domenici. 

Attachment. 

SJ.  Res.  58— Balanced  Budget  Amendment 

(Star  Print)  Wrni  (Changes  Proposed  by 

Senator  E>omenici 

(Deletions  in  brackets,  additions  In  italic) 

"Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  nu  greater  than  re- 
vised receipts.  Whenever  three-fifths  [of  the 
whole  number]  of  both  Houses  shall  deem  it 
necessary.  Congress  in  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall  by  legislation  ensure  that  actual  out- 
lays do  not  exceed  the  outlays  set  forth  In 
such  statement. 

"Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  [in  the  last  calendar  year 
ending  before  such  fiscal  year,]  unless  a  ma- 
jority [of  the  whole  number]  of  both 
Houses  of  Congress  shall  have  passed  a  bill 
directed  solely  to  approving  specific  addi- 
tional receipts  and  such  bill  has  become  law. 

"Section  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  or  national 
emergency  is  in  effect. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  Iwrrowing  and  total  oulays 
shall  Include  all  outlays  of  the  United 
States  except  those  for  repayment  of  debt 
principal. 

"Section  5.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratification.l".] 

"Section  6.  Congress  shall  by  legislation 
provide  for  implementation  of  this  article. 
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including,  but  not  limited  to,  procedures  for 
calculating  the  maximum  increase  in  total 
receipts  pursuant  to  section  2,  the  methods 
of  implementing  and  terminating  waivers 
under  section  3,  and  definitions  of  terms 
and  accounting  procedures. ". 

Mr.  EKDMENICI.  Mr.  President,  in 
the  time  since  I  made  my  floor  state- 
ment, my  staff  and  I  have  had  many 
discussions  with  other  Senators  and 
their  staffs  to  seek  understanding  and 
support  for  the  changes  I  propose. 
The  managers  of  the  resolution  and 
other  Senators  have  been  very  respon- 
sive to  the  concerns  I  have  expressed, 
and  have  helped  me  improve  the 
amendments  I  have  Just  offered  and 
had  the  clerk  read. 

Last  week,  on  July  19, 1  presented  to 
the  Senate  my  revised  plans  with  re- 
spect to  the  amendments.  I  indicated 
in  that  second  statement  I  would  drop 
two  of  the  five  amendments  I  had 
originally  discussed  and  proceed  with 
the  other  three  changes  at  the  proper 
time. 

Last  week  Senators  (Whiles,  Percy. 
and  I  circulated  a  second  dear  col- 
league letter  discussing  these  amend- 
ments. 

I  ask  unanimous  consent  that  a  copy 
of  the  July  21  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was,  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Budget 
Washington,  D.C..  July  21,  1982. 

Dear  Colleague:  During  the  past  week 
the  Senate  had  been  debating  S.J.  Res.  58. 
the  Balanced  Budget  Constitutional  Amend- 
ment. On  Tuesday.  July  13.  Senator  Domen- 
ici made  a  floor  statement  in  which  he  out- 
lined several  potential  problems  in  imple- 
menting SJ.  Res.  58  and  proposed  several 
amendments  to  alleviate  these  problems. 

The  floor  managers  of  SJ.  Res.  58  and 
several  other  senators  have  reviewed  and 
commented  on  Senator  Domenlcl's  propos- 
als. We  have  now  made  changes  in  these 
proposals  in  cooperation  with  the  managers 
of  the  bill  who  have  indicated  they  will  sup- 
port our  package  of  amendments  as  revised. 
Attached  is  a  copy  of  S.J.  Res.  58  Indicating 
the  changes  to  be  made  by  the  three  amend- 
ments. 

Our  first  clarifying  amendment  would  add 
the  words,  "pursuant  to  legislation  or 
through  exercise  of  their  powers  under  the 
first  and  second  articles."  after  the  phrase 
"The  Congreas  and  the  President  shall"  In 
the  last  sentence  of  section  1.  The  purpose 
of  this  amendment  la  to  make  it  absolutely 
clear  that  no  change  In  relationships  be- 
tween Congress  and  the  President.  Including 
the  question  of  Impoundment  power.  Is 
being  made  by  the  last  sentence  of  section  1. 

Our  second  amendment  vrill  strike  the 
phraae  "last  calendar  year  ending"  from  sec- 
tion 2  and  insert  in  lieu  thereof  "year  or 
years  ending  not  less  than  six  months  nor 
more  than  twelve  months".  The  purpose  of 
this  change  is  to  allow  Congress  flexibility 
to  select  a  period  longer  than  one  year  as 
the  base  period  for  establishing  the  maxi- 
mum rate  at  which  federal  receipts  will  nor- 
mally be  allowed  to  grow.  The  change  will 
also  permit  the  federal  fiscal  year  to  be 
made  concurrent  with  the  calendar  year 


should  Congreas  at  some  future  date  deem 
that  change  to  be  appropriate.  ' 

Our  third  proposed  amendment  encom- 
passes the  enforcement  amendment  intro- 
duced by  Senator  Chiles  on  July  1,  and 
would  add  the  following  new  section  5: 
"Congress  shall  enforce  and  implement  this 
article  by  appropriate  legislation."  Lan- 
guage similar  to  this  has  been  included  in 
most  recent  constitutional  amendments.  We 
believe  that  detailed  implementing  legisla- 
tion is  an  essential  adjunct  to  this  Constitu- 
tional Amendment  and  such  language 
should  be  included. 

In  conjunction  with  the  new  section  5  lan- 
guage on  implementing  legislation  to  be  In- 
cluded In  the  Constitutional  Amendment 
itself,  we  believe  it  is  necessary  to  establish 
very  strong  legislative  history  on  the  antici- 
pated content  of  the  implementing  legisla- 
tion. To  accomplish  this,  we  intend  to  seek 
adoption  of  the  following  language: 

"It  is  the  sense  of  the  Congress  that  legis- 
lation to  Implement  this  article  shall  in- 
clude, but  not  be  limited  to,  procedures  for 
the  development  and  adoption  of  the  state- 
ment required  by  section  1.  the  relationship 
between  the  statement  and  the  overall  pro- 
cedures for  development  and  adoption  of 
the  Federal  budget,  procedures  for  calctilat- 
ing  the  maximum  Increase  in  total  receipts 
pursuant  to  section  2,  definitions  and  meth- 
ods to  implement  section  3,  and  definitions 
of  terms  and  accounting  procedures.  The 
statement  of  the  sense  of  the  Congress  ex- 
pressed in  this  paragraph  shall  not  be  sub- 
mitted to  the  States  as  part  of  the  Resolu- 
tion proposing  an  Amendment  to  the  Con- 
stitution of  the  United  SUtes." 

If  you  have  questions  about  the  at>ove  or 
are  interested  in  co-sponsoring  these  amend- 
ments, please  have  your  staff  contact  Bob 
Fulton  (4-1458)  or  Terry  Lyons  (4-0542)  of 
Senator  Domenici's  staff  or  call  Rick  Bran- 
don (4-0836)  of  Senator  Chiles'  staff. 
Sincerely. 

Lawton  Chiles. 
Pete  V.  Domenici, 
C^RARLES  H.  Perot. 

S.  J.  Res.  58 

Resolved  t>y  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein):  First.  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  If 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
after  Its  submission  to  the  States  for  ratifi- 
cation: 

"Article  — 

•Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  it 
necessary.  Congress  in  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall,  pursuant  to  legislation  or  through  ex- 
ercise of  their  powers  under  the  first  and 
second  articles,  ensure  that  actual  outlays 
do  not  exceed  the  outlays  set  forth  in  such 
statement. 

"Section  2.  Total  receipts  ,for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
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suant  to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  year  or  years  ending 
not  less  than  six  months  nor  more  than 
twelve  months  before  such  fiscal  year, 
unless  a  majority  of  the  whole  number  of 
both  Houses  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has  become 
law. 

••Sktiow  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 

Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United 
SUtes  except  those  for  repayment  of  debt 
principal. 

"SscTioif  5.  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion. 

"Second,  that  it  is  the  sense  to  the  Con- 
gress that  legislation  to  Implement  this  arti- 
cle shall  include,  but  not  be  limited  to,  pro- 
cedures for  the  development  and  adoption 
of  the  statement  required  by  section  1,  the 
relationship  between  the  statement  and  the 
overall  procedures  for  development  and 
adoption  of  the  Federal  budget,  procedures 
for  calculating  the  maximum  increase  in 
total  receipts  pursuant  to  section  2.  defini- 
tions and  methods  to  implement  section  3. 
and  definitions  of  terms  and  accounting  pro- 
cedures. The  statement  of  the  sense  of  the 
Congress  expressed  in  this  paragraph  shall 
not  be  submitted  to  the  States  as  part,  of  the 
resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States. 

"SKnoH  6.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratification.". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution proposing  an  amendment  to  the  Con- 
stitution altering  Federal  budget  proce- 
dures.". 

List  op  Amknomxhts  to  Skmatk  Joint  Reso- 
lution 58  TO  BE  OrrxRED  by  Senator  Do- 

MESICI 

1.  Add  the  words  "by  legislation"  in  the 
last  sentence  in  section  1  which  requires 
Congress  and  the  President  to  "ensure"  that 
actual  outlays  do  not  exceed  the  budget 
plan.  This  change  will  eliminate  any  impli- 
cations that  the  amendment  gives  the  Presi- 
dent unilateral  impoundment  powers.  The 
Judiciary  Committee  Report  states  that  no 
change  in  existing  relationships  between 
the  President  and  the  Congress  is  intended. 

2.  Strike  the  words  "of  the  whole  number" 
In  section  1  and  3,  so  that  a  vote  to  have  an 
unbalanced  budget  will  require  a  "yes"  vote 
by  three-fifths  of  those  voting  and  a  vote  to 
raise  taxes  faster  than  national  income  will 
require  a  "yes"  vote  of  a  majority  of  those 
voting.  These  changes  will  make  the  amend- 
ment conform  with  other  voting  require- 
ments contained  in  the  Constitution. 

3.  Strike  the  words  "in  the  last  calendar 
year  ending  before  such  fiscal  year."  from 
section  2.  This  change  retains  the  basic 
principle  of  limiting  the  growth  of  revenues 
to  the  growth  of  national  income,  but  pro- 
vides flexibility  to  use  a  longer  or  different 
base  period  than  the  last  calendar  year.  The 
amendment  as  written  Is  unclear  as  to  how 
the  revenue  celling  will  be  calculated  and 
would  prevent  moving  the  fiscal  year  to  Jan- 
uary 1-December  31. 

4.  Add  the  words  "or  national  emergency" 
alter  the  phrase  "in  which  a  declaration  of 
war"  In  section  3.  This  amendment  would 
broaden  the  waiver  provision  In  order  to 


allow  the  Congress  flexibility  to  respond  to 
emergencies  short  of  declared  war.  The  defi- 
nition of  a  "national  emergency"  and  proce- 
dures for  Initiating  and  terminating  waivers 
will  need  to  be  included  in  implementing 
legislation.  David  Stockman  recommended  a 
similar  change  In  testimony  before  the 
House  Judiciary  Committee. 

5.  Add  a  new  catch-all  implementing  sec- 
tion that  states  "Congress  shall  by  legisla- 
tion provide  for  the  implementation  of  this 
article,  including,  but  not  limited  to.  proce- 
dures for  calculating  the  maximum  increase 
in  total  receipts  pursuant  to  section  2,  the 
methods  of  implementing  and  terminating 
waivers  under  section  3,  and  definitions  of 
terms  and  accounting  procedures."  This 
change  clearly  gives  to  Congress  the  power 
to  implement  this  Constitutional  Amend- 
ment. This  implementing  legislation  will 
cover  the  detailed  procedures  that  do  not 
properly  belong  in  the  Constitution. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  that  Senators  Bentskn,  Johw- 
STON.  and  Exon  have  joined  Senators 
Chiles,  Percy,  and  me  as  cosponsors 
of  this  amendment.  I  believe,  in  fact, 
there  is  widespread  support  for  the 
changes  this  amendment  will  make. 

Let  me  describe  the  four  parts  of  the 
amendment  and  explain  briefly  why  I 
think  each  of  these  changes  is  neces- 
sary. My  first  proposal  is  to  make  clear 
that  outlay  control  is  to  be  achieved 
through  legislation.  The  first  change 
we  propose  is  to  the  last  sentence  of 
section  1  of  the  proposed  constitution- 
al amendment.  We  propose  to  insert  in 
that  sentence  the  words  "pursuant  to 
legislation  or  through  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles." 

This  will  make  it  crystal  clear  that, 
in  charging  Congress  and  the  Presi- 
dent with  the  responsibility  for  insur- 
ing that  actual  outlays  do  not  exceed 
outlays  provided  for  in  the  budget 
statement  approved  by  Congress,  the 
constitutional  amendment  wUl  not 
give  the  President  or  Congress  any  au- 
thority they  do  not  already  have 
except  as  may  be  specified  by  legisla- 
tion adopted  subsequent  to  the  ap- 
proval of  the  constitutional  amend- 
ment. 

Mr.  President,  there  has  already 
been  considerable  expression  of  con- 
cern here  on  the  Senate  floor  during 
the  earlier  debate  on  this  resolution 
about  the  question  of  whether  this 
constitutional  amendment  would 
confer  upon  the  President  new  powers 
to  Impound  funds.  The  managers  of 
the  bill  have  stated  their  view  that  the 
constitutional  amendment  would  give 
the  President  no  Impoundment  powers 
that  he  does  not  already  have,  but 
they  have  acknowledged  there  is  room 
for  debate  on  the  question  of  whether 
the  President  could  claim  a  constitu- 
tional obligation  to  hold  up  spending 
of  Federal  money  in  order  to  keep 
actual  outlays  from  exceeding  the 
budget. 

In  a  situation  in  which  Congress  was 
unable  or  unwUling  to  act  either  to 
revise  the  budget  statement  or  keep 
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spending  from  exceeding  statement,  I 
believe  there  could  be  room  for  confu- 
sion over  the  President's  powers  and 
obligations  if  the  constitutional 
amendment  were  adopted  as  it  is  now 
worded. 

With  the  change  being  offered,  by 
myself  and  the  distinguished  cospon- 
sors I  have  just  described,  we  will  have 
absolute  protection  against  an  inter- 
pretation that  a  President  at  some 
future  time  might  claim  that  a  Con- 
gress is  being  irresponsible  and  that  he 
has  a  unilateral  right  and  obligation  to 
stop  Federal  spending— in  areas  he  se- 
lects—in order  to  keep  outlays  from 
exceeding  the  budget  statement  then 
in  effect. 

Let  me  hasten  to  add  that  I  person- 
ally believe  Congress  may  find  it  nec- 
essary to  give  the  President  both  some 
new  powers  and  some  new  obligations 
In  order  for  the  objectives  of  this  con- 
stitutional amendment  to  be  achieved 
The  imcertainties  of  budgetmaking 
are  such  that  actual  spending  will  be 
very  hard  to  keep  within  the  approved 
budget  plan— even  if  Increased  obliga- 
tions are  imposed  legislatively  on  the 
President  to  monitor  outlay  experi- 
ence and  make  progress  reports  to 
Congress,  and  even  if  the  President  is 
given  greater  powers  to  restrain  spend- 
ing. 

But  I  feel  the  way  to  assign  those 
duties  and  grant  those  powers  to  the 
President  is  through  carefully  devel- 
oped, detailed  legislation  that  cannot 
possibly  be  part  of  a  constitutional 
amendment. 

We  have  now  had  considerable  expe- 
rience with  the  Congressional  Budget 
and  Impoundment  Control  Act  of 
1974,  including  title  X  which  estab- 
lishes procedures  for  rescissions  and 
deferrals.  These  impoundment  control 
procedures  have  worked,  but  certainly 
they  have  not  worked  perfectly.  We 
need  some  revisions  to  them,  in  my 
opinion,  after  nearly  8  years  of  experi- 
ence with  them.  I  am  sure  if  Congress 
grants  the  President  additional  powers 
for  rescission  or  deferral  or,  perhaps, 
some  new  type  of  power  to  control  the 
growth  of  entitlements  which,  inciden- 
tally, is  a  very  challenging  kind  of  idea 
and  which  I  predict  will  come  one  of 
these  days.  Congress  will  want  to  look 
within  a  few  years  to  see  whether  it 
has  gone  too  far  or  not  gone  far 
enough. 

By  making  clear  that  subsequent 
legislation  is  necessary  on  the  impor- 
tant matter  of  how  actual  outlays  will 
be  kept  within  the  totals  in  the  budget 
statement,  we  will  preserve  the  prerog- 
atives of  Congress.  It  must  be  made 
eminently  clear,  once  this  constitu- 
tional amendment  is  adopted,  that 
Congress  either  has  given  the  Presi- 
dent the  requisite  powers  to  control 
outlays  or  has  retained  them,  in  which 
event  one  or  the  other  is  going  to  be 
clearly     responsible.     I     believe    the 
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people  take  the  constitutional  amend- 
ment seriously,  and  as  the  national 
Government  changes  from  the  preju- 
dice of  spending  in  the  past  30  years 
toward  a  more  rational  approach  to 
fiscal  restraint,  that  the  people  will 
demand  and  get  accoimtability  from 
their  elected  representatives. 

They  will  know  wherein  the  power 
lies  because  Congress  will  have  the 
prerogative  to  give  the  President  the 
authority,  or  to  keep  it  itself:  to  give 
the  Presidents  of  the  future  either  a 
lot  of  power  or  very  little. 

As  I  said  in  my  initial  floor  state- 
ment 2  weeks  ago.  I  intend  to  produce 
shortly,  in  due  course,  a  bill  that  will 
spell  out  the  implementing  procedures 
that  I  think  are  needed  to  enable  the 
Federal  Government  to  operate  under 
this  amendment.  In  that  bill  I  will  pro- 
pose some  changes  in  the  impoimd- 
ment  powers.  That  will  be  not  an 
amendment  to  this  constitutional 
amendment  but  a  bill,  legislation. 

My  proposal,  and  those  of  other 
Members,  will  be  fully  debated,  I  am 
sure.  Legislation  to  implement  this 
constitutional  amendment  must  be 
carefully  crafted  in  all  its  detail  before 
it  becomes  the  law  of  the  land. 

The  changes  I  am  proposing  to  sec- 
tion 1  in  this  amendment  will  preserve 
the  opportunity  for  a  full  debate  on 
the  outlay  control  issue  and  will 
assure  that  we  are  not  putting  some- 
thing in  the  constitutional  amendment 
that  we  will  later  regret. 

My  second  proposal  modifies  the 
base  period  for  measuring  national 
income  growth  in  section  2.  It  modifies 
the  procedure  by  which  the  maximum 
growth  of  receipts  will  normally  be  es- 
tablished. Section  2  now  provides  that, 
unless  Congress  specifically  adopts  a 
law  raising  taxes,  the  level  of  receipts 
provided  for  in  budget  statements 
adopted  by  Congress  shall  not  provide 
for  a  rate  of  growth  faster  than  na- 
tional income  grew  in  the  last  calendar 
year  ending  prior  to  the  fiscal  year  to 
which  the  budget  statement  applies. 

The  change  that  we  are  proposing 
would  eliminate  the  reference  to  the 
last  calendar  year,  and  insert  in  its 
place  a  provision  that  receipts  provid- 
ed for  in  budget  statements  shall  not 
normally  increase  by  a  rate  greater 
than  the  rate  of  increase  in  national 
income  in  "the  year  or  years  ending 
not  less  than  6  months  nor  more  than 
12  months"  before  the  fiscal  year  to 
which  the  budget  applies. 

There  are  at  least  three  problems 
with  the  section  2  language  as  it  now 
stands  that  are  to  be  corrected  by  the 
amendment  that  the  Senator  from 
New  Mexico  and  his  cosponsors  sug- 
gest. The  first  problem  is  that  there 
may  be  distortions  caused  by  using  na- 
tional income  growth  in  a  single  calen- 
dar year  as  the  general  rule  for  meas- 
uring the  permissible  growth  in  re- 
ceipts. There  can  be  freakish  twists  in 
the   economy   in   a   single    12-month 
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period  that,  in  turn,  would  indicate  in- 
appropriate fiscal  policies  for  an  up- 
coming fiscal  year. 

For  example,  let  us  suppose  that 
there  was  a  brief,  but  very  deep,  reces- 
sion in  a  calendar  year,  similar  to  what 
happened  in  1980.  Then  let  us  further 
suppose  that  we  had  a  prompt  eco- 
nomic recovery  and  the  economy 
showed  signs  of  overheating.  If  this 
situation  existed,  the  use  of  the 
change  in  national  income  in  a  single 
calendar  year  to  establish  maximum 
receipts  would  point  to  a  fiscal  policy 
of  little  or  no  growth  of  receipts  and 
indeed  to  a  cut  in  taxes.  This  would  be 
precisely  the  wrong  medicine  for  an 
overheating  economy. 

I  understand  very  well  that  the  Con- 
gress could  overcome  this  problem  by 
adopting  a  bill  increasing  taxes  by 
votes  of  the  majority  of  the  whole 
number  of  both  Houses.  However, 
both  bodies  would  have  to  agree  on 
the  tax  provisions  and  the  President 
would  have  to  have  his  veto  rights 
over  the  bill.  So.  I  do  not  think  we 
ought  to  put  into  the  Constitution  a 
rigid  limit  on  the  time  period  over 
which  national  income  is  to  be  meas- 
ured in  order  to  determine  how  fast 
revenues  can  grow  without  a  change  in 
the  law. 

My  own  view  is  that  it  would  make 
sense  to  use  3-  or  5-year  average 
growth  in  national  income,  rather 
than  a  single  12-month  period.  But,  in 
any  event,  it  is  advisable  to  provide 
Congress  and  the  President  with  flexi- 
bility on  this  question  so  that  If  the 
period  initially  selected  turns  out  to 
have  been  too  long  or  too  short  it  can 
be  changed  after  some  experience  has 
been  gained. 

We  need  to  establish  a  very  clear 
history,  however,  that  we  do  not 
intend  or  expect  that  Congress  will 
change  willy-nilly  the  base  i>eriod  for 
calculating  growth  of  national  income. 
If  the  Congress  were  to  get  into  a  pat- 
tern under  which  it  changed  the  base 
period  for  national  income  growth 
each  year,  so  that  it  could  permit  more 
growth  in  revenues,  it  would  be  on  the 
way  to  undermining  the  effectiveness 
of  this  constitutional  amendment. 

(Mr.  MATTINOLY  assumed  the 
chair.) 

Mr.  ORASSLEY.  WUl  the  Senator 
from  New  Mexico  yield  for  a  question? 

Mr.  DOMENICI.  I  am  pleased  to 
yield  to  the  distinguished  Senator 
from  Iowa.  I  think  the  issue  I  am  on  is 
one  he  is  concerned  with. 

Mr.  ORASSLET.  I  only  wish  to  take 
the  time  of  this  body,  to  compliment 
the  Senator  for  the  statement  that  he 
just  made.  I  think  he  has  made  it  very 
clear  that  it  is  not  his  intent,  in  giving 
some  leeway  to  the  Congress  to  adjust 
the  fiscal  year,  that  this  be  used  as  a 
subterfuge  to  imdermine  the  purpose 
and  spirit  of  this  resolution.  Does  the 
Senator  agree  with  my  analysis  of  his 
amendment? 


Mr.  DOMENICI.  Yes;  I  agree  with 
the  Senator.  I  knew  that  he  was  con- 
cerned about  that. 

The  distinguished  chairman  of  the 
subconomittee.  Senator  Hatch,  has  in- 
quired and  will  have  a  colloquy  with 
the  Senator  from  New  Mexico  on  the 
same  issue. 

Mr.  ORASSLEY.  I  thank  the  Sena- 
tor. 

Mr.  DOMENICI.  The  Senator  is 
most  welcome. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
Sield  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  New  Mexico  give  an  ex- 
ample as  to  how  that  not  less  than  6 
months  nor  more  than  a  year  would 
work? 

Mr.  DOMENICI.  If  the  fiscal  year 
was  October  1,  then  you  would  go  back 
6  months  to  April,  and  you  could  use  a 
12-month  period  or  a  longer  period 
prior  to  that.  If  more  time  between 
the  base  period  and  the  start  of  the 
new  fiscal  year  were  considered  neces- 
sary. Congress  could  end  the  base 
period  as  much  as  12  months  before 
the  start  of  the  fiscal  year— on  Sep- 
tember 30  of  the  prior  year,  if  the 
fiscal  year  started  on  October  1. 

Mr.  HARRY  F.  BYRD,  JR.  Or  you 
could  go  back  I  year,  did  the  Senator 
say? 

Mr.  DOMENICI.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Not 
more  than  1  year  or  not  less  than  6 
months? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  That 
seems  reasonable.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  I  will  yield  in  Just  a 
moment.  I  say  to  the  distingiiished 
senior  Senator  from  Virginia  that  he 
might  note  that  in  my  original  propos- 
al I  prescribed  even  greater  flexibility. 
In  no  event  has  it  been  my  intention 
to  allow  Congress  to  change  the  base 
period  willy-nilly.  But  I  have  agreed 
with  the  sponsors  of  the  amendment 
that,  while  we  want  some  flexibility, 
we  ought  to  put  some  parameters 
around  it  so  we  do  not  have  picking 
and  choosing.  It  is  fairly  rigid,  yet  the 
needed  flexibility  is  there. 

Mr.  HARRY  F.  BYRD,  JR.  It  seems 
to  me  what  the  Senator  worked  out  is 
reasonable. 

Mr.  DOMENICI.  I  am  pleased  to 
yield  to  the  Senator  from  New  York 
for  a  question. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished friend  for  doing  so. 

May  I  first  say  that  I  rise  to  con- 
gratulate him  on  the  provisions  of  his 
one  amendment,  which  were  intro- 
duced at  first  as  three  separate  provi- 
sions. I  am  particularly  pleased  to  see 
he  perceives  the  need  for  greater  flexi- 
bility in  the  revenue  for^iUa  in  sec- 
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tlon  2  of  the  resolution  before  us.  In 
which  the  rate  of  increase  in  receipts 
is  to  be  limited  by  the  rate  of  increase 
in  national  income  in  the  preceding 
calendar  year.  He  now  proposes  to 
amend  this  provision. 

As  the  Senator  knows,  it  is  my 
view— and  I  do  not  think  I  am  alone  in 
this  matter— that  one  of  the  great 
problems  of  this  constitutional  amend- 
ment is  the  problem  of  definition.  The 
Senator  spoke  eloquently  to  this 
matter  on  the  first  day  of  debate.  It 
must  be  determined.  "What  do  we 
mean  by  this,  and  what  do  we  mean  by 
that?" 

Absent  clear  and  explicit  definitions 
in  the  amendment— now,  I  do  not  want 
to  put  words  in  the  Senator's  mouth- 
but  he  contemplated  resort  to  the 
courts  will  be  made,  as  he  contemplat- 
ed. This  is  the  normal  practice  of 
American  law,  and  of  constitutional 
law  not  the  least,  when  a  question  of 
interpretation  of  terms  arises.  What  is 
due  process?  What  is  a  "person"  under 
the  law?  Recall  the  14th  amendment's 
long  history  of  definitions. 

The  Senator  refers  to  national 
income,  and  the  period  from  which  we 
will  calculate  its  rate  Increase  under 
this  amendment.  Does  he,  then,  have 
in  mind  a  definition  of  national 
income? 

Modem  economics  offer  at  least  four 
major  propositions  about  what  Is  na- 
tional income.  It  has  been  debated 
from  the  very  first  time  the  idea  ap- 
peared. Economists  do  not  agree  pre- 
cisely where  the  idea  first  appeared  in 
a  general  form.  Certainly,  it  was 
present  in  Adam  Smith's  "Wealth  of 
Nations."  As  a  qua.:tified  proposition, 
it  begins  with  the  work  of  Simon  Kuz- 
nets  in  the  1930's,  in  his  development 
of  the  category  of  gross  national  prod- 
uct and  his  effort  to  quantify  gross  na- 
tional product. 

The  notion  of  national  income  is 
deeply  embodied  in  Keynesian  eco- 
nomic doctrine;  yet  it  always  has  been 
one  open  to  the  wide  range  of  inter- 
pretations that  economists  can  bring 
to  very  general  ideas. 

For  exjunple,  an  elementary  course 
in  economics  almost  invariably  will  ex- 
plore the  dimensions  of  net  national 
product,  which  is  closely  related  to  na- 
tional income.  Now,  the  services  of  a 
housewife  do  not  get  counted  In  the 
net  national  product,  while  those  of  a 
housekeeper  do.  Therefore,  if  a  man 
marries  his  housekeeper,  the  net  na- 
tional product  may  go  down.  Or,  If  a 
wife  arranges  with  her  neighbor  for 
each  to  clean  the  other's  house  In 
return  for  $5,000  a  year,  the  net  na- 
tional product  would  go  up  by  $10,000. 
You  inevitably  enter  into  endless  yet 
reasonable  questions  of  definition. 

Does  the  distinguished  Chairman 
have  in  mind  a  specific  definition  of 
net  national  product  or  of  national 
Income? 


Mr.  DOMENICI.  I  did  not  think  the 
Senator  would  ever  get  around  to 
asking  the  quesiton. 

Let  me  say  to  my  good  friend  it  is 
not  terribly  relevant  what  the  Senator 
from  New  Mexico  thinks  the  defini- 
tion should  be  because  the  report  that 
the  Judiciary  Conunittee  submltt«^ri 
with  this  resolution,  on  page  49,  says  it 
right,  although  I  would  Intend  by  ad- 
ditional history  we  establish  here  on 
the  floor  to  make  it  even  more  certain. 
On  page  49  of  the  Judiciary  Commit- 
tee report,  the  following  statement  ap- 
pears in  the  first  full  paragraph: 

The  precise  concept  of  national  Income  is 
intended  to  remain  subject  to  the  discretion 
of  the  Congress.  Currently  reported  con- 
cepte  Include  Gross  National  Product.  Net 
National  Product,  National  Income.  Person- 
al Income.  Disposable  Personal  Income,  and 
Gross  Domestic  Product.  Any  of  these  may 
be  chosen,  as  might  some  new  measure  de- 
termined by  the  Congress. 

I  say  to  my  good  friend,  that  is  not 
the  only  definition  that  we  are  going 
to  have  to  come  up  with  to  implement 
this  constitutional  amendment  and  to 
make  it  effective  for  the  American 
people,  the  great  American  economy, 
and  national  fiscal  policy. 

I  do  have  as  part  of  my  amendment, 
I  say  to  my  good  friend  from  New 
York,  a  sense  of  the  Congress  resolu- 
tion that  clearly  indicates  that  it  is 
our  collective  sense  that  legislation  to 
implement  this  article  shall  include, 
but  not  be  limited  to— and  it  proceeds 
to  say— "definitions  of  terms  and  ac- 
counting procedures." 

While  I  do  not  intend  to  burden  this 
constitutional  amendment  with  as 
many  words  on  implementing  legisla- 
tion as  I  originally  proposed,  there  is  a 
sentence  that  I  do  propose  to  add  as 
an  amendment  with  reference  to  Con- 
gress implementing  this  constitutional 
amendment  by  legislation.  I  think  that 
is  what  the  question  goes  to.  I  do  not 
think  this  Is  going  to  be  all  that  easy, 
but  neither  do  I  think  it  should  mean 
that  we  win  not  have  a  good  series  of 
laws  passed.  If  the  American  people  go 
through  the  trouble,  as  prescribed  In 
that  document  called  our  Constitu- 
tion, to  amend  It  as  proposed  in  this 
constitutional  amendment,  then  I 
submit  that  Congress  Is  not  going  to 
take  that  charge  lightly.  The  first  epi- 
sode in  drawing  a  statute,  which  in- 
cludes deflnitionB.  the  period  of  time, 
what  national  Income  is,  what  is  a  re- 
ceipt, what  is  an  outlay— all  of  those 
things  and  more  will  be  under  extreme 
scrutiny  by  the  American  people.  The 
adversary  process  that  takes  place  in 
this  body  and  the  other,  and  a  Presi- 
dent In  years  to  come  who  will  be 
watching  when  we  adopt  implement- 
ing legislation  with  his  right  to  inject 
his  prescription  by  way  of  veto,  if  he 
does  not  think  Congress  is  doing  it 
right. 

So  I  am  not  terribly  frightened  by 
the  fact  that  Congress  has  to  provide 
definitions.   As   I   said   earlier   today 
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when  the  Senator  was  not  here,  I  be- 
lieve the  purpose  of  this  exercise  in 
constitutional  restraint  is  to  change 
the  bias  that  has  existed  for  at  least  25 
years.  I  did  not  say  congressional  or 
Presidential.  I  said  the  National  Gov- 
ernment's bias  for  overcommitting  and 
overspending.  This  constitutional 
amendment  will  shift  the  bias  if  the 
people  go  through  the  trouble  of 
adopting  it.  There  will  be  a  prejudice 
in  favor  of  restraint  and  concern  for 
budget  balance.  That  is  why  I  think 
that  at  this  time  in  history  it  is  impor- 
tant that  we  adopt  it. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield  for  a  brief  question? 

Mr.  EMDMENICI.  I  have  a  few  more 
comments  to  make,  but  I  will  yield, 
yes. 

Mr.  MOYNIHAN.  I  have  seen  the 
Senator  from  New  Mexico  struggling 
in  this  direction,  and  must  ask  him  as 
an  attorney— and  a  distinguished 
one— would  he  not  agree  with  me  that, 
where  a  phrase  is  entered  into  the 
Constitution,  the  U.S.  courts  are  free 
to  declare  what  that  phrase  means, 
and  routinely  do  so— and  frequently  in 
the  course  of  doing  so,  declare  a  con- 
trary statutory  interpretation  by  the 
Congress  as  unconstitutional?  Does  it 
not  follow  that,  no  matter  what  imple- 
menting legislation  we  may  later 
enact,  we  have  thrust  the  budget  into 
the  courts? 

I  do  not  ask  the  Senator  to  answer 
the  last  question;  but  I  do  ask  him  as 
an  attorney,  is  it  not  the  case  that 
since  Marbury  against  Madison,  the 
courts  have  held  that  it  is  their  right 
to  decide  what  the  Constitution  says. 
And  that  they  frequently  do  say  the 
Constitution  says  something  quite  dif- 
ferent from  what  the  Congress  by 
statute  has  Interpreted  it  to  say? 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  from  New  York  that  he  is 
far  too  complimentary  of  the  Senator 
from  New  Mexico  in  terms  of  my  legal 
expertise.  While  I  am  a  lawyer,  in  all 
fairness  I  have  had  limited  constitu- 
tional experience.  I  have  however,  dis- 
cussed the  matter  of  judicial  review 
with  the  distinguished  Senator  from 
Washington,  Senator  Gortom,  who 
will  address  this  issue  at  length  in  a 
subsequent  amendment.  It  appears  to 
me  that  the  U.S.  Supreme  Court  has, 
from  time  to  time,  changed  its  views 
on  what  is  a  political  decision  and 
what  is  constitutional.  But  it  is  the  un- 
derstanding of  the  Senator  from  New 
Mexico  that  what  Congress  intends  is 
that  the  Supreme  Court  certainly 
would  interpret  to  see  whether  we 
have  faithfully  implemented  this 
amendment.  When  It  comes  to  substi- 
tuting the  Court's  interpretation  for 
ours  on  a  definition,  or  what  is  a  fiscal 
year,  or  what  are  receipts,  and  what  is 
the  content  of  the  statement,  then  I 
believe  that  it  would  be  chaos  for  this 
country  if  those  kinds  of  issues  end  up 
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being  determined  regularly  by  any 
court.  I  am  confident  that  is  not  going 
to  happen. 

I  do  not  kiiow  that  I  am  going  to 
support  the  amendment  of  the  distin- 
guished Senator  from  Washington, 
but  I  do  think  he  wiU  raise  the  issue 
and  talk  very  seriously  about  what  we 
have  learned  in  the  past  8  or  10  years 
about  the  Supreme  Court  and  its  put- 
ting itself  into  legislative  issues  in 
ways  that  many  did  not  contemplate 
when  other  amendments  to  the  U.S. 
Constitution  passed. 

Mr.  MOYNIHAN.  May  I  just  con- 
clude by  thanking  the  Senator.  I  look 
forward  to  Senator  Gorton  solving 
this  problem,  as  I  have  now  heard  the 
Senator  from  New  Mexico  declare  that 
if  the  Court  begins  to  interpret  these 
terms,  chaos  will  result. 

Mr.  DOMENICI.  I  believe  that  could 
happen. 

Mr.  MOYNIHAN.  Chaos,  indeed,  is 
what  we  are  going  to  get  under  this 
amendment. 

Mr.  DOMENICI.  But  that  does  not 
mean  we  should  stop  amending  the 
Constitution.  The  Supreme  Court  has 
become  involved  in  interpretation  that 
Congress  did  not  contemplate  when  it 
approved  many  of  the  earlier  constitu- 
tional amendments,  but  that  does  not 
mean  that  Congress  should  not  have 
passed  them. 

I  yield  to  the  Senator  from  Iowa  for 
a  question. 

Mr.  GRASSLEY.  I  think  that  the 
discussion  that  we  just  witnessed 
raises  some  very  relevant  points.  Even 
if  the  Supreme  Court  were  to  be  in- 
volved in  defining  national  income  or 
in  establishing  the  base  unit  for  meas- 
uring growth  of  national  income,  the 
important  thing  is  that  that  specific 
measure  be  used  consistently.  I  do  not 
believe  that  the  Supreme  Court  will  be 
involved  in  this  matter  to  any  great 
extent. 

But  even  if  the  Supreme  Court  were 
to  make  such  determinations,  the  criti- 
cal point  is  that  these  measures  are 
not  manipulated  by  a  future  Congress. 
It  does  not  matter  whether  the  time 
unit  is  1  year  or  2  years  or  3  years.  It  is 
imperative  that  once  that  determina- 
tion is  made  that  Congress  measure 
against  that  benchmark  on  into  the 
future— I  think  that  is  the  important 
consideration. 

Mr.  EMDMENICI.  I  say  to  my  good 
friend  that  the  fact  is  that  Congress  is 
going  to  have  to  pass  some  very  diffi- 
cult enabling  legislation  to  carry  out 
the  purposes  of  this  amendment.  Con- 
gress could  indeed  attempt  to  get 
around  it  by  the  laws  that  it  passes— 
and  the  Senator  and  I  would  acknowl- 
edge that  that  may  be  the  case.  We 
certainly  cannot  stand  here  and  say 
they  will  not,  that  that  is  not  a  possi- 
bility. I  do  not  think  that  means,  as 
some  are  saying  in  the  country,  that 
perhaps  we  ought  not  to  pass  it.  That 
is  what  a  democracy  is  about.  The 


people  of  this  country  Are  going  to 
know,  from  the  first  set  of  enabling 
laws  we  pass  on  this,  whether  or  not 
we  are  playing  games  or  are  serious. 

If  we  choose  to  have  more  than  1 
year  as  the  measure  of  a  budget,  are 
we  doing  it  with  some  consistency  or 
some  real  goal  or  objective  of  getting 
control  over  the  expenditures  of  our 
Govemment  or  not?  That  is  going  to 
be,  in  the  best  sense  of  the  word,  a 
true  test  of  the  legislators  of  this 
country  either  doing  what  people  have 
asked  or  seeking  to  avoid  it.  I  do  not 
thii^c  people  of  this  country  collective- 
ly are  going  to  let  us  get  away  with 
anything  but  a  sincere  effort  In  trying 
to  put  into  effect  the  laws  to  carry  this 
amendment  out,  once  the  people  of 
America  have  adopted  it. 

I  know  my  friend  from  Florida  wants 
to  speak.  I  have  about  5  minutes,  then 
I  shall  be  through  and  yield  the  floor. 
For  purposes  of  measuring  my  time, 
Mr.  President,  I  yield  5  minutes  to 
myself. 

A  second  problem  with  section  2  of 
the  constitutional  amendment  as  it 
now  stands  is  that  the  formula  for  cal- 
culating revenue  growth  Is  not  a  com- 
plete formula.  Section  2  establishes 
how~~to  obtain  the  percentage  by 
which  revenues  will  normally  be  per- 
mitted to  grow.  It  does  not  specify 
what  estimate  of  receipts  for  the  cur- 
rent fiscal  year  the  growth  percentage 
will  be  applied  to  in  order  to  establish 
the  maximum  revenues  for  the  upcom- 
ing fiscal  year. 

In  the  report  of  the  Judiciary  Com- 
mittee, a  sample  formula  is  presented 
which  indicates  that  it  was  the  intent 
of  the  drafters  that  the  receipts  pro- 
vided for  in  the  latest  budget  state- 
ment for  the  current  fiscal  year  be  the 
starting  base  for  calculating  maximum 
receipts  for  the  coming  fiscal  year.  I 
do  not  believe  it  is  likely  that  Congress 
would  be  willing  to  establish  the  ceil- 
ing on  receipts  in  the  way  the  Judici- 
ary Conunittee  report  suggests. 

Let  us  take  our  most  recent  experi- 
ence as  an  example  on  this  point.  Last 
year,  in  the  first  budget  resolution  for 
fiscal  year  1982,  Congress  established 
a  revenue  floor  of  $658  billion  for 
fiscal  year  1982.  In  the  budget  resolu- 
tion passed  just  last  month,  the  fiscal 
year  1982  revenue  flg\ire  was  revised 
downward  to  $628  billion,  a  reduction 
of  $30  billion  from  the  estimate  ap- 
proved last  year.  Had  the  constitution- 
al amendment  been  In  effect,  I  do  not 
believe  Congress  would  have  been  will- 
ing to  calculate  fiscal  year  1983 
growth  In  receipts  using  an  estimate  of 
fiscal  year  1982  revenues  that  was  1 
year  old  and  rendered  Inaccurate  by 
later  events. 

What  I  am  suggesting  Is  that  It  Is 
necessary  to  pin  down  by  statute 
which  estimate  of  revenues  for  the 
current  fiscal  year  will  be  used  in  cal- 
culating the  maximum  revenues  for 
the  upcoming  fiscal  year.  By  amending 


section  2  In  the  way  we  are  doing  and 
having  this  discussion  here  on  the 
floor,  we  are  laying  the  ground  work 
for  having  procedures  for  establishing 
the  permissible  growth  of  receipts 
spelled  out  in  the  implementing  stat- 
ute In  a  somewhat  different  way  than 
the  Judiciary  Committee  report  con- 
templated. 

The  third  problem  with  section  2  as 
it  now  stands  is  that  it  would  preclude 
Congress  from  changing  the  Federal 
fiscal  year  to  correspond  to  the  calen- 
dar year.  Senator  Roth  and  others 
have  proposed  that  that  be  done.  I  see 
some  merit  in  the  idea  given  the  fact 
that  Congress  Is  more  and  more  on  a 
12-month  schedule. 

I  am  stire  the  drafters  of  Senate 
Joint  Resolution  58  did  not  Intend  to 
preclude  shifting  the  fiscal  year  to  a 
calendar  year.  The  reason  the  amend- 
ment would  do  that  is  a  fairly  techni- 
cal one  but  is  real  nevertheless.  The 
constitutional  amendment  as  it  now 
stands  states  that  the  growth  of  na- 
tional income  in  the  last  calendar  year 
ending  prior  to  the  fiscal  year  for 
which  the  budget  is  being  prepared 
shall  be  the  basis  for  growth  of  re- 
ceipts in  the  coming  fiscal  year.  The 
calendar  year  of  course  ends  on  De- 
cember 31.  If  the  fiscal  year  began  on 
January  1,  It  would  be  literally  impos- 
sible to  have  available  the  actual  na- 
tional income  data  for  the  last  calen- 
dar year  at  the  time  the  budget  was 
being  prepared.  After  the  constitution- 
al amendment  is  ratified,  the  budget 
statement  for  the  upcoming  fiscal  year 
will  need  to  be  prepared  several 
months  prior  to  the  start  of  the  fiscal 
year— much  as  the  first  budget  resolu- 
tion Is  now.  At  that  time,  nothing  but 
rough  estimates  of  the  nations^ 
Income  growth  in  the  current  calendar 
year  is  available.  If  the  fiscal  year  and 
the  calendar  year  were  the  same,  It 
would  be  a  physical  impossibility  to 
carry  out  the  terms  of  the  amendment 
as  it  now  stands. 

The  change  we  are  proposing  will  re- 
place the  reference  to  "last  calendar 
year"  with  provision  for  using  the  av- 
erage annual  Increase  in  national 
Income  In  the  "year  or  years  ending 
not  less  than  6  months  nor  more  than 
12  months"  before  the  fiscal  year  for 
which  the  budget  statement  is  being 
prepared.  This  wlU  leave  the  flexibility 
to  adopt  any  fiscal  year  Congress  and 
the  President  may  decide  is  appropri- 
ate, as  well  as  flexibility  on  choice  of 
the  period  for  measuring  national 
Income  growth.  The  only  limitation  Is 
that  the  period  must  end  not  more 
than  12  months  and  not  less  than  6 
months  prior  to  the  beglrmlng  of  the 
fiscal  year  for  which  the  budget  state- 
ment is  l)eing  prepared.  This  Is  to 
make  it  clear  that  the  period  to  be 
used  must  be  a  recent  one,  but  not  so 
close  to  the  upcoming  fiscal  year  that 
good  actual  data  are  not  available. 
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The  change  to  section  2  included  in 
the  amendment  I  have  offered  will  re- 
solve satisfactorily  all  three  of  the 
problems  I  have  described. 

The  third  of  my  amendments  ad- 
dresses the  need  for  recognizing  that 
implementing  legislation  Is  essential. 
The  third  change  proposed  by  the 
pending  amendment  is  the  addition  of 
a  new  section— section  5— stating 
simply:  "The  Congress  shall  enforce 
and  implement  this  article  by  appro- 
priate legislation." 

The  Judiciary  Committee  recognized 
that  implementing  legislation  would 
be  necessary  since  the  constitutional 
amendment  sets  out  broad  principles 
and  would  not  be  self-executing.  The 
Judiciary  Committee  felt  it  was  urmec- 
essary  to  state  in  the  constitutional 
amendment  itself  the  requirement  for 
implementing  legislation  since  Con- 
gress and  the  President  already  have 
the  constitutional  obligation  to  see 
that  all  of  the  Constitution's  provi- 
sions are  carried  out. 

The  distinguished  Senator  from 
Florida  (Mr.  Chilbs)  and  I  feel  very 
strongly  that  it  is  important  to  state  in 
the  constitutional  junendment  the  re- 
quirement that  there  shall  be  imple- 
menting and  enforcement  action  by 
Congress.  Provisions  have  been  includ- 
ed In  many  recent  constitutional 
amendments  confirming  the  power  of 
Congress  to  enforce  the  provisons  by 
appropriate  legislation.  Confirmation 
that  Congress  must  enforce  and  imple- 
ment is  essential  in  this  case  because 
of  the  fact  that  detailed  implementing 
legislation  and  procedures  will  be  an 
essential  supplement  to  the  constitu- 
tional amendment. 

I  initially  thought  it  prudent  to  in- 
clude in  the  provision  to  be  added  to 
the  constitutional  amendment  specific 
mention  of  the  key  areas  in  which  im- 
plementing legislation  would  be 
needed.  I  have  become  convinced  that 
this  is  not  necessary  so  long  as  very 
strong  and  very  clear  legislative  histo- 
ry is  established  about  the  minimum 
content  of  implementing  legislation. 

To  help  provide  that  very  strong  and 
very  clear  legislative  history,  the  pend- 
ing amendment  would  add  to  Senate 
Joint  Resolution  58  a  sense  of  the 
Congress  provision.  This  provision 
would  be  in  the  resolution,  but  would 
not  be  part  of  the  constitutional 
amendment.  It  would  not  be  submitted 
to  the  States  for  ratification. 

This  provision  specifies  five  areas  In 
which  implementing  legislation  will  be 
necessary,  and  makes  clear  that  these 
are  not  necessarily  the  only  aspects  of 
implementation  on  which  there  will 
need  to  be  legislation. 

Let  me  mention  each  of  the  five 
areas  and  comment  briefly  on  why  im- 
plementing legislation  is  needed  in 
each  of  them. 

The  first  area  in  which  legislation 
will  be  needed  is  in  spelling  out  proce- 
dures for  development  and  adoption  of 
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budget  statements.  It  will  be  necessary 
to  establish  a  timetable  for  preparing 
budget  statements,  to  prescribe  the 
content  of  the  statements,  to  provide 
procedures  for  amending  the  state- 
ments, and  to  flesh  out  numerous 
other  details. 

A  second  area  in  which  legislation 
will  be  needed  is  In  defining  relation- 
ships between  the  budget  statements 
and  overall  procedures  for  develop- 
ment and  adoption  of  the  budget.  It 
will  be  necessary  to  specify  in  legisla- 
tion how  the  President's  budget  pro- 
posals will  feed  into  the  process  of  de- 
veloping the  congressional  budget 
statement.  Likewise,  the  way  the 
budget  statement  fits  into  the  overall 
congressional  budget  process,  the  rela- 
tionship to  reconciliation  procedures, 
and  the  interactions  between  the  de- 
velopment of  the  budget  statement 
and  the  authorizing  and  appropria- 
tions processes  will  all  need  to  be  spec- 
ified in  implementing  legislation. 

A  third  area  in  which  implementing 
legislation  must  flesh  out  the  details  is 
the  procedure  for  establishing  the 
maximum  receipts  which  may  be  In- 
cluded in  a  budget  statement  without 
a  change  in  the  tax  laws.— It  will  be  es- 
sential to  spell  out  in  legislation  the 
definition  of  national  Income  to  be 
used  in  implementing  the  constitution- 
al amendment.  Likewise,  the  period  of 
time  to  be  used  in  measuring  national 
income  growth  will  need  to  be  speci- 
fied in  legislation. 

A  fourth  area  to  be  covered  in  imple- 
menting legislation  is  the  waiver  pro- 
cedure under  section  3.  For  example, 
how  do  the  revenue  growth  and  bal- 
anced budget  requirements  operate 
when  a  declaration  of  war  is  terminat- 
ed? The  report  of  the  Judiciary  Com- 
mittee suggests  a  way  of  determining 
the  base  periods  for  national  income 
and  revenue  growth  when  a  waiver  is 
terminated.  I  believe  this  should  also 
be  addressed  in  implementing  legisla- 
tion. 

A  fifth  area  also  to  be  covered  in  im- 
plementing legislation  are  definitions 
of  terms  and  accounting  principles  to 
be  used  in  implementing  the  constitu- 
tional amendment.  For  instance,  con- 
sistent with  section  4  of  the  constitu- 
tional amendment  it  wlU  be  necessary 
to  have  clear  definitions  of  the  Feder- 
al activities  to  be  scored  as  outlays  and 
the  income  to  be  counted  as  receipts. 
Even  the  fiscal  year  to  be  used  will  be 
subject  to  redefinition  by  legislation. 
Growing  numbers  of  both  Houses  are 
now  calling  for  a  2-year  budget  and  ap- 
propriation cycle.  That  debate  could 
very  well  lead  to  a  decision  to  change— 
or  even  to  lengthen— the  Federal  fiscal 
year. 

Mr.  President,  with  the  changes  I 
have  outlined  I  will  be  an  enthusiastic 
supporter  of  the  pending  constitution- 
al amendment.  I  will  not  repeat  now 
the  reasons  I  have  decided  to  support 
this  amendment.  I  laid  those  out  in 


July  27,198$ 

my  July  13  floor  statement.  With  the 
changes  I  and  the  other  cosponsors  of 
this  amendment  are  now  proposing.  I 
am  convinced  that  the  constitutional 
amendment  will  be  workable  and  that 
it  will  make  a  big  difference— for  the 
better— in  the  shape  of  future  Federal 
fiscal  policies.  I  urge  adoption  of  the 
amendment. 

Mr.  President.  I  note  that  the  distin- 
guished senior  Senator  from  Florida 
(Mr.  Chiles)  is  in  the  Chamber.  It  is 
obvious  from  my  statements  here 
today  that  he  is  one  of  the  prime  co- 
sponsors  of  the  three  amendments  and 
the  language  of  resolution  indicating 
what  we  intend  by  way  of  implement- 
ing legislation. 

I  thank  him  for  his  kind  help  in  pre- 
paring the  amendment  and  in  gaining 
support  for  it  and  for  his  support  on 
other  issues  we  have  had  with  refer- 
ence to  the  constitutional  amendment 
up  to  this  point. 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  Join  Senator  Domenici  in 
offering  this  amendment.  I  compli- 
ment him  on  the  work  he  has  done, 
because  I  think  the  amendment  makes 
important  improvements  in  Senate 
Joint  Resolution  58,  the  constitutional 
amendment  to  balance  the  budget. 

I  say  to  my  good  friend  from  New 
Mexico  that  it  is  in  anticipation  of 
passing  this  amendment  that  I  have 
decided  to  become  a  cosponsor  of 
Senate  Joint  Resolution  58. 

Mr.  President.  I  want  to  start  off  by 
complimenting  the  managers  of  the 
bill— Senator  Thurmond,  Senator 
Hatch,  and  Senator  DeConcini— who 
have  shepherded  it  along  to  this  point, 
where  amending  the  Constitution  to 
require  a  balanced  budget  has  become 
a  reality  rather  than  a  distant  goal. 
They  performed  a  service  to  the 
Nation  that  will  long  be  remembered.  I 
would  also  like  to  thank  them  for 
working  with  us  to  come  to  agreement 
on  this  amendment.  I  think  we  all 
agree  that  it  makes  some  significant 
improvements  while  retaining  the 
overall  structure  of  Senate  Joint  Reso- 
lution 58. 

I  would  like  to  highlight  the  enforce- 
ment provision  of  our  amendment, 
which  was  drawn  from  the  amend- 
ment which  I  introduced  earlier.  I  be- 
lieve that  omission  of  an  enforcement 
procedure  was  the  major  flaw  of 
Senate  Joint  Resolution  58  as  original- 
ly drafted.  The  public  has  had  too 
many  empty  promises  about  balanced 
budgets,  and  I  think  they  are  fed  up 
with  those  promises. 

Some  people  have  argued  that  under 
the  "necessary  and  proper  clause"  (ar- 
ticle 1.  section  8).  Congress  has  the 
overall  authority  to  enact  legislation 
to  implement  the  constitutional  provi- 
sion, and  that  Senate  Joint  Resolution 
58  adds  the  duty  to  balance  the 
budget.  All  too  often,  however.  Con- 
gress has  failed  to  meet  its  duty.  We 
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have  sufficient  authority  right  now  to 
produce  a  balanced  budget,  but  we  do 
not  have  the  political  will  to  do  so. 
That  is  why  we  believe  the  extra  disci- 
pline of  a  constitutional  amendment  is 
required. 

Our  amendment,  therefore,  adds  a 
new  section  5.  It  says,  simply  and  di- 
rectly, "Congress  shall  enforce  and  im- 
plement this  article  by  appropriate 
legislation."  Not  "should  enforce,"  or 
"may  enforce."  or  "shall  have  the 
power  to  enforce,"  but  "shall  enforce 
and  implement." 

The  phrase  "shall  enforce  and  im- 
plement" was  drawn  carefully. 

Implementing  the  article  refers  to 
setting  out  definitions  and  procedures 
for  the  annual  requirement  of  adopt- 
ing a  statement  of  outlays  and  re- 
ceipts. 

Enforcing  the  article  refers  to  tying 
the  levels  of  outlays  and  receipts  in 
the  statement  to  the  actual  spending 
and  taxation  decisions  which  Congress 
makes  each  year.  We  make  this  clear 
in  the  section  of  the  resolution  added 
after  the  constitutional  amendment. 
We  say  there  that  the  legislation  to 
implement   this   article  shall   include 
both  procedures   for  developing  and 
adopting  the  statement  of  receipts  and 
outlays,  and  also  procedures  concern- 
ing   "the    relationship    between    the 
statement  and  the  overall  procedures 
for  development  and  adoption  of  the 
Federal  budget."  That  makes  it  clear 
that  we  must  "close  the  loop"  and 
make   our   entire   budgetary   process 
consistent  with  the  requirement  for  a 
balanced  budget  and  reduced  level  of 
taxation  set  forth  in  the  constitutional 
amendment.  The  amendment  will  no 
longer  be  open  to  the  objection  that 
Members  car  vote  for  the  principle  of 
a  balanced  budget,  then  vote  against 
the  laws  necessary  to  make  it  happen. 
I  would  also  like  to  clarify  that  this 
new  section  5  does  not  expand  the 
powers  available   to   Congress   under 
the  Constitution.   Rather,   it   insures 
that  these  powers  will  be  brought  to 
bear  on  conforming  the  budget  process 
to  the  overall  strictures  of  this  article. 
The  key  to  enforcement  is  to  enforce 
these  limitations  upon  the  multitude 
of  spending    and    taxation    decisions 
made  by  Congress  and  its  committees. 
Mr.  President,  to  clarify  the  legisla- 
tive record,  I  would  like  at  this  point 
to  engage  in  a  brief  colloquy  with  the 
distinguished   chairman   of   the  Sub- 
committee on  the  Constitution,  Sena- 
tor Hatch,  who  has  played  a  key  role 
in  developing  Senate  Joint  Resolution 
58  and  guiding  it  toward  passage. 

First,  I  would  like  to  ask  if  the  dis- 
tinguished Chairman,  agrees  that  by 
adding  the  new  section  5,  we  require 
Congress  to  adopt  legislation  both  to 
implement  the  balanced  budget  proce- 
dures, and  to  enforce  that  its  actual 
budgetary  decisions  regarding  taxes 
»nd  spending  conform  to  the  levels  set 
forth  in  the  annual  statement  of  re- 
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ceipts  and  outlays,  and  conform  to  the 
tax  limitation  guidelines  of  section  2? 

Mr.  HATCH.  Mr.  President,  I  believe 
that  the  distinguished  Senator  from 
Florida,  who  has  played  an  important 
role  in  the  development  of  these  provi- 
sions, is  correct.  Under  article  I,  sec- 
tion 8  of  the  Constitution,  Congress 
has  the  general  authority  to  enact 
laws  necessary  and  proper  to  carry  out 
its  specific  constitutional  authorities. 
The  new  section  5  specifies,  further, 
that  Congress  is  expected  to  exercise 
its  authority  under  article  I,  section  8 
to  establish  means  for  the  effective 
implementation  and  enforcement  of 
the  proposed  amendment.  This  clari- 
fies and  punctuates  what  I  believe  Is 
implicit  in  sections  1  and  2  of  the 
amendment.  It  makes  as  clear  as  we 
possibly  can  that  there  is  a  heavy 
burden  upon  Congress  to  insure  that 
this  amendment  is  given  genuine 
effect.  The  Senator  from  Florida  is 
also  correct,  in  my  opinion,  when  he 
emphasizes  the  importance  of  both 
the  words  "implement"  and  "enforce". 
Congress  will  be  under  clear  obligation 
to  conform  its  budgetary  procedures 
with  the  requirements  of  the  new  con- 
stitutional provision.  While  the  Presi- 
dent will  have  similar  responsibilities 
derived  from  article  II  of  the  Constitu- 
tion, Congress  will  clearly  be  required, 
in  my  view,  to  establish  by  legislation 
how  it  proposes  to  abide  by  the  dic- 
tates of  the  amendment. 

Mr.  CHILES.  I  thauik  the  chairman. 

I  wish  to  ask  the  chairman  to  also 
confirm  my  understanding  of  the 
change  our  amendment  makes  to  sec- 
tion 1. 

The  Judiciary  Committee  report 
stated  that  no  new  Presidential  power 
with  regard  to  impoundment  of  funds 
for  spending  control  was  created  by 
Senate  Joint  Resolution  58.  However, 
the  last  sentence  of  section  1  seemed 
to  open  the  door  to  such  an  expansion 
of  Presidential  power.  Does  the  chair- 
man agree  that  the  language  we  have 
added  clarifies  that  actions  by  Con- 
gress and  the  President  to  insure  that 
actual  outlays  do  not  exceed  outlays  in 
the  statement,  shall  only  be  in  the 
form  of  legislation  or  other  existing 
powers  such  as  the  President's  veto  au- 
thority? Since  the  Supreme  Court  has 
previously  ruled  that  the  Constitution 
provides  no  Implicit  impoundment  au- 
thority, the  reference  to  "exercise  of 
their  powers  under  the  first  and 
second  article."  does  not  imply  any  im- 
poundment authority. 

Mr.  HATCH.  The  Senator  is  abso- 
lutely correct.  There  has  never  been 
any  intent  on  the  part  of  the  drafters 
of  this  amendment  to  establish  im- 
poundment authority  of  any  kind  in 
the  executive. 

My  friend  from  Florida  and  others, 
however,  have  felt  that  this  Issue  was 
so  important  that  it  should  be  further 
clarified.  I  respect  their  judgment  in 


this  regard  and  support  this  clarifying 
change. 

I  repeat  again— it  Is  the  intent  of 
this  amendment  that  the  President 
not  be  invested  with  impoundment  au- 
thority by  its  provisions  but  only  that 
the  President  be  possessed  of  whatever 
authority  he  derives  from  article  II  of 
the  Constitution,  no  more  and  no  less. 

The  Senator  from  Florida,  my  good 
friend  and  colleague,  is  to  be  com- 
mended for  his  attention  to  this  Im- 
portant issue,  I  personally  express  my 
gratitude  to  him  for  working  as  hard 
as  he  has  on  these  amendments  so 
that  we  can  clarify  some  of  these 
issues  that  have  bothered  a  significant 
number  of  our  colleagues. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  CHILES.  I  yield. 

Mr.  DeCONCINI.  I  add  my  thanks 
to  the  expressions  of  the  Senator  from 
Utah.  I  felt  In  working  on  this  in  the 
Judiciary  Committee  it  was  clear,  but 
many  of  us  do  get  too  close  to  the 
forest  to  see  the  trees  perhaps,  and  I 
think  the  Senator's  amendment 
indeed  clarifies  it.  There  never  was 
and  certainly  could  not  be  spelled  out 
any  more  distinctly  that  there  is  no 
impoundment  authority  vested  here 
implied  or  otherwise. 

I  thank  the  Senator  from  Florida 
and  agree  with  his  observation. 

Mr.  CHILES.  I  thank  both  the  dis- 
tinguished chairman  and  the  ranking 
minority  member  and  compliment 
both  of  them  again  on  their  service  to 
the  Senate  and  the  Nation  in  develop- 
ing this  vital  amendment  to  the  Con- 
stitution. 

Mr.  President,  let  me  say  that  the 
last  thing  the  country  needs  now  is  an- 
other constitutional  crisis  like  the  one 
we  had  back  in  the  early  1970's  when 
President  Nixon  tried  to  claim  an  im- 
plicit constitutional  power  to  impound 
funds.  It  took  years  of  litigation  to  re- 
solve some  of  the  legal  disputes  and 
many  programs  were  disrupted  in  the 
mean  time. 

We  clearly  need  some  greater  con- 
trols on  spending  and  I  am  going  to 
outline  my  proposed  legislation  later 
in  this  statement.  Some  people  have 
proposed  giving  the  President  greater 
authority  to  withhold  funds.  I  happen 
to  disagree  with  that  approach,  and  I 
will  propose  other  methods  which  I 
think  will  be  far  more  effective.  But 
whatever  approach  we  take  ought  to 
be  carefully  worked  out  in  legislation. 
We  ought  not  to  put  some  pregnant 
phrase  in  the  Constitution  from  which 
later  officials  may  attempt  to  extract 
some  progeny  we  did  not  clearly  con- 
ceive. With  the  Domenici-Chiles 
amendment,  we  have  narrowed  the 
final  sentence  of  section  1  to  restrict 
Congress  and  the  President  to  their 
current  powers  over  spending  and  tax- 
ation. 
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I  believe  this  colloquy  with  Senator 
Hatch  and  Senator  DeConcini  has 
clearly  established  that  Senate  Joint 
Resolution  58  as  amended  makes  no 
change  in  the  current  relationship 
among  the  three  branches  of  Govern- 
ment. 

Mr.  President,  while  giving  the 
President  impoundment  authority 
may  seem  appealing  at  first  glance,  I 
do  not  think  many  people  have  really 
thought  through  what  impoundment 
would  do  to  our  democratic  process. 

There  is  a  popular  image  Congress 
sitting  here  voting  money  for  one  or 
another  special  interest,  for  some  fat- 
cat  lobby,  while  the  President  stands 
aloof  tmd  protects  the  national  inter- 
est. While  certainly  there  are  some 
special  interest  votes,  that  is  not 
mostly  what  goes  on  here.  Mostly, 
Members  of  Congress,  particularly 
those  of  us  on  the  Budget  and  Appro- 
priations Committees,  spend  many 
hours  hearing  local  people  tell  us  what 
programs  are  workiiig  and  which  can 
be  cut.  We  meet  with  local  school 
board  members,  citizens  concerned 
about  particular  road  or  bridge 
projects,  farmers  who  tell  us  what  is 
hapiiening  with  certain  plant  and 
animal  diseases.  Congress  is  the  route 
for  the  average  citizen  to  be  heard  on 
how  the  Federal  Government  spends 
their  taxes.  The  staff  of  the  OMB.  or 
of  the  executive  agencies'  budget  of- 
fices do  not  have  those  kinds  of  meet- 
ings. Yet  that  is  who  really  determines 
impoundments.  Those  of  us  on  the  Ap- 
propriations Committee  know  that  the 
major  decisions,  the  ones  that  go  to 
the  President's  desk,  like  the  MX  mis- 
sile or  social  security,  are  not  subjects 
of  impoundment.  Impoundments 
mostly  deal  with  $10  million.  $50  or 
$100  million  decisions.  While  these  are 
sigrdficant  sums  of  money,  they  are 
far  from  the  multibillion-dollar  deci- 
sions on  tax  cuts,  social  security,  and 
national  defense  which  really  deter- 
mine what  the  deficit  will  be. 

I  have  therefore  opposed  giving  the 
President  impoundment  authority,  be- 
cause to  do  so  would  cut  the  public  out 
of  the  decisionmaking  process  on  Fed- 
eral spending  and  go  against  what  the 
founders  of  our  country  had  in  mind 
when  they  gave  Congress  the  power  of 
the  purse  in  our  Constitution. 

Mr.  President,  I  would  like  to  add  at 
this  point  that  while  I  found  the  previ- 
ous amendment  by  Senator  Ford  very 
appealing,  I  voted  against  it  because  of 
my  concern  to  preserve  our  constitu- 
tional system  of  checks  and  balances. 
Right  now.  Congress  has  the  preemi- 
nent role  in  taxing  and  spending,  sub- 
ject to  the  President's  powerful  veto 
authority.  The  President's  budget  is 
not  now  a  constitutional  matter— it  is 
a  proposal  to  Congress,  submitted  pur- 
suant to  legislative  mandate.  The  Ford 
amendment  would  have  given  the 
President's  budget  a  preeminent  con- 
stitutional  status.    I    believe   that   is 
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something  that  we  should  not  do.  and 
I  believe  that  when  we  adopt  the  im- 
plementing legislation  to  enforce  this 
constitutional  amendment,  then  we 
should  require  the  President  to  submit 
a  balanced  budget,  like  we  did  back  in 
1979.  but  that  should  remain  a  matter 
of  statute,  not  of  constitutional  au- 
thority. 

Mr.  President.  I  also  wish  to  com- 
ment on  some  other  aspects  of  Senate 
Joint  Resolution  58  and  our  amend- 
ment to  it. 

The  tax  limitation  provisions  of  sec- 
tion 2  are  a  critical  part  of  the  amend- 
ment. I  have  long  been  in  favor  of  tax 
limitation.  The  Nunn-Chiles-Bellmon 
tax  and  spending  reduction  amend- 
ment to  the  1978  tax  bill  was  the  first 
multiyear  tax  cut  to  pass  the  U.S. 
Senate.  However,  we  made  each  year's 
tax  cuts  dependent  on  balancing  the 
budget  and  holding  outlays  to  a  declin- 
ing percent  of  gross  national  product. 
Senate  Joint  Resolution  58  made  a 
major  improvement  over  earlier  pro- 
posed constitutional  amendments 
which  would  have  allowed  the  budget 
to  be  balanced  by  inflating  up  tax  rev- 
enues. However.  I  have  been  con- 
cerned with  writing  a  specific  annual 
percent  tax  limitation  formula  into 
the  Constitution. 

In  particxilar,  under  many  circum- 
stances, the  particular  formula  speci- 
fied in  Senate  Joint  Resolution  58 
could  have  been  procyclical  on  the  tax 
side.  That  is.  it  would  cause  tax  re- 
ceipts to  be  raised  during  a  recession. 
aggravating  unemployment.  Converse- 
ly, it  would  require  tax  revenues  to  be 
cut  during  the  year  of  rapid  growth 
that  typically  follows  a  recession, 
which  would  aggravate  inflationary 
pressures.  I  am  sympathetic  to  the 
committee's  desire  to  move  away  from 
economic  projections,  which  introduce 
uncertainty  and  provide  a  temptation 
to  juggle  the  numbers.  The  Domenci- 
Chiles  amendment  therefore  keeps  the 
system  of  basing  the  annual  allowable 
percentage  of  revenue  increase  on 
actual  prior-year  data.  However,  we 
allow  the  use  of  several  years  of  data, 
which  would  average  out  the  effects  of 
the  economic  cycle,  and  give  a  more 
stable  base  to  the  revenue  guidelines. 

Another  concern  that  has  been 
raised  is  whether  the  language  of 
Senate  Joint  Resolution  58  opens  up 
the  possiblity  of  taxpayers'  lawsuits, 
giving  the  Judlci«u-y  a  new  role  in  di- 
recting budgetary  activity.  The  com- 
mittee report  speaks  at  great  length 
about  the  difficulty  of  obtaining 
standing  to  sue  under  this  amend- 
ment, and  the  likely  reluctance  of  the 
courts  to  take  on  political  issues,  stat- 
ing that,  "the  amendment  will  be 
largely  self-enforcing  and  self-moni- 
toring." I  would  like  to  point  out  that 
our  amendment,  by  requiring  that 
"Congress  shall  enforce  and  imple- 
ment this  article  by  appropriate  legis- 
lation," Makes  it  even  more  clear  that 
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we  expect  enforcement  and  implemen- 
tation to  be  the  job  of  Congress  and 
legislation,  not  of  courts  and  lawsuits. 
Coupled  with  our  amendment  to  the 
last  sentence  of  section  1  which  re- 
stricts the  President's  role  to  that  of 
executing  legislation  adopted  by  Con- 
gress, this  amendment  should  make  it 
clear  that  we  do  not  intend  to  make 
any  changes  in  the  existing  separation 
of  powers  among  the  three  branches 
of  Government. 

PROPOSED  ClTPORCElaENT  IfETHODS  (BUDGET  ACT 
AME1«DMENTSI 

Mr.  President,  there  are  many  dif- 
ferent ways  that  the  Budget  Act  could 
be  amended  to  enforce  the  new  consti- 
tutional requirement  for  a  balanced 
budget  at  a  limited  level  of  taxation.  I 
have  introduced  one  set  of  amend- 
ments to  achieve  this  goal:  I  am  sure 
other  Members  will  introduce  their 
own  suggestions.  I  want  to  briefly  de- 
scribe my  package  of  amendments  at 
this  point,  so  that  Members  and  the 
public  can  see  that  enforcement  is  pos- 
sible. 

The  key  provisions  of  my  package 
are: 

First,  require  budget  resolutions  to 
show  a  balance  of  outlays  and  reve- 
nues; 

Second,  require  a  "payback"  surplus 
to  pay  back  any  deficits  incurred 
during  a  recession  or  other  time  that 
the  waiver  provision  is  involved.  This 
will  prevent  the  tendency  to  squeeze 
in  permanent  new  spending  programs 
when  a  recession  makes  a  waiver  nec- 
essary and  keeps  the  national  debt 
from  being  increased. 

Third,  require  a  temporary  tax  sur- 
charge in  the  year  after  any  "unantici- 
pated deficits. "  This  will  offset  the 
temptation  to  balance  the  annual 
statement  by  overoptimistlc  economic 
or  estimating  assumptions; 

Fourth,  codify  "reconciliation"  on 
the  first  budget  resolution  as  a  "deficit 
reduction  bill"; 

Fifth,  require  that  any  year  for 
which  the  current  law  outlays  exceed 
current  law  revenues,  there  shall  be  a 
"deficit  reduction  bUl"  of  sufficient 
magnitude  to  eliminate  the  deficit; 

Sixth,  define  a  method  for  limiting 
taxes  and  outlays  as  a  percent  of  gross 
national  product; 

Seventh,  prohibit  offbudget  spend- 
ing; 

Eighth,  make  5-year  budget  limits 
binding,  to  prevent  new  entitlement 
spending  from  being  adopted  at  a  low 
cost,  then  ballooning  in  later  years. 

These  provisions  are  consistent  with 
the  provisions  of  Senate  Joint  Resolu- 
tion 58,  and  I  hope  the  enforcement 
requirement  which  we  have  added  in 
our  amendment  will  give  us  the  impe- 
tus to  move  ahead  in  the  coming  year. 
I  think  it  would  certainly  be  a  good 
idea  for  Congress  to  get  used  to  new 
procedures  before  the  constitutional 
amendment  actually  takes  effect. 
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Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  I  have  listened  with 
great  respect  and  attention  to  the 
statements  by  the  Senators  from  New 
Mexico  and  Florida.  I  rise  not  in  oppo- 
sition to  anything  they  have  said,  be- 
cause I  have  already  stated  I  will  vote 
for  this  amendment.  It  attempts  to 
deal  with  defects  and  difficulties  that 
I  believe  are  insuperable.  But  at  least 
it  does  recognize  certain  defects  and  at 
least  attempt  to  deal  with  them. 

Mr.  President,  this  goes  to  the  ques- 
tion of  what  we  actually  do  know  and 
can  know  about  economics.  As  I  have 
said  before,  this  amendment  incorpo- 
rates algebra  into  the  Constitution. 
But  it  does  far  more  than  that.  It  re- 
quires us,  ujider  pain  of  constitutional 
avoidance  or  violation,  to  make  state- 
ments which  a  responsible  person  con- 
cerned with  the  political  economy 
simply  catmot  make. 

Some  little  while  ago— January  24  of 
this  year— Mr.  Walter  Wriston,  the 
distinguished  chairman  of  Citibank 
and  one  of  the  leading  bankers  of  our 
country,  appeared  on  the  television 
program  "Face  the  Nation."  He  of- 
fered this  definition  of  the  budget  def- 
icit: 

The  budget  deficit,  as  you  know,  is  the 
Intersection  of  two  guesses  a  year  out-in- 
tlme.  Insofar  els  I  know,  no  one  has  ever  hit 
s  Federal  deficit  within  a  few  billion  dollars. 
When  you  get  out  2  years  they  are  almost 
useless,  because  a  lot  of  things  will  happen 
between  now  and  then. 

Mr.  President,  just  as  an  example  of 
some  of  the  things  that  might  happen. 
I  take  the  liberty  of  quoting  from  the 
highly  regarded  and  widely  renowned 
American  political  conunentator,  Mr. 
George  F.  Will.  Mr.  Will  suggested  a 
number  of  other  amendments  to  add 
to  this  already  too-long  amendment  in 
order,  in  his  view,  to  have  it  make  any 
sense;  I  quote  him.  He  said: 

Floods  and  hurricanes  and  other  acts  of 
Ood  that  wish  to  occur  during  the  next 
fiscal  year  must  register  with  OMB  6 
months  before  the  fiscal  year  begins  so  Con- 
iress  can  know  that  relief  spending  shall 
occur. 

Next  he  said: 

Agricultural  commodities  covered  by  price 
supports  must  Inform  the  Agriculture  De- 
partment If  they  are  planning  to  materialize 
in  Inconvenient  quantities  in  the  next  fiscal 
year. 

Next  he  said: 

Anyone  plarming  to  need  unemployment 
compensation  In  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

And  f  inaUy  he  said: 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

Now,  this  is  meant  in  the  high  and 
happy  tradition  of  irony,  but  it  speaks 
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to  the  most  profoundly  serious  matter. 
It  says: 

Do  not  tamper  with  something  so  funda- 
mental to  the  Republic  as  the  Constitution. 
Do  not  require  of  the  Congress  that  which 
the  Congress  caimot  do— which  Is  to  make 
accurate  forecasts  with  respect  to  these 
matters. 

It  is  not  within  our  powers  to  know 
the  future,  and  It  is  the  future  that 
controls  the  precise  levels  Federal  re- 
ceipts and  Federal  outlays— which  this 
amendment  would  bring  to  precisely 
balance. 

Mr.  President,  just  this  morning  our 
good  friend  and  distinguished  congres- 
sional servant— and  I  am  sure  she 
would  recognize  that  as  the  term  of 
honor  it  is  Intended  to  be— Dr.  Alice 
Rivlin.  presented  the  Congressional 
Budget  Office's  new  preliminary  fore- 
casts for  the  budget  deficits  for  fiscal 
years  1982  through  1985. 

As  Senators  know,  the  first  budget 
resolution  for  fiscal  1982  estimated  a 

1982  budget  deficit  of  $76  billion.  The 
CBO  has  now  reestlmated  It  at  $111 
billion. 

The  first  budget  resolution  for  fiscal 

1983  projected  a  deficit  in  1983  of 
$103.9  billion;  the  new  CBO  estimate 
Is  $141  bUllon  to  $151  biUlon,  a  range 
of  $10  billion  being  the  most  narrow 
the  Budget  Office  would  attempt  at 
this  time. 

Finally,  for  fiscal  1984— for  which 
the  first  budget  resolution  we  recently 
adopted  projects  a  budget  deficit  of 
$60  billion— the  CBO's  current  deficit 
estimate  Is  $143  billion  to  $158  bllUon, 
a  $15  billion  spread  and  more  than  $80 
billion  more  than  we  projected  less 
than  2  months  ago. 

Clearly  these  deficits  suggest  a  crisis 
In  American  fiscal  management.  Clear- 
ly, they  require  us  to  address  matters 
such  as  monetary  policy,  as  well  as 
fiscal  policy,  and  our  recent  budget 
resolution  proposed  that  we  do.  But 
just  as  clearly  It  states  to  us  that  we 
are  Involved  here  In  an  effort  which 
the  Washington  Post  described  this 
morning  as  having  a'lareamlike  qual- 
ity. 

We  did  not  come  to  the  U.S.  Senate 
to  be  dreamy  about  the  Constitution. 
Some  persons  use  harder  language. 
Mr.  George  F.  Wills'  column  is  entitled 
"Balanced  Budget  Hoax."  He  refers  to 
the  fact  that  this  amendment  comes 
to  us  from  an  administration  that  has 
neither  produced  a  balanced  budget 
nor  at  this  point  even  contemplates 
one  In  the  course  of  Its  elected  term. 
Instead,  it  has  proposed  the  highest 
deficits  in  oiu-  Nation's  history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Wills'  column  be  printed 
In  the  Rbcoro.  I  also  ask  unanimous 
consent  that  the  Washington  Post  edi- 
torial on  the  constitutional  amend- 
ment be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


[Prom  the  Washington  Post.  June  25,  1982] 

Balanced  Budget  Hoax 

(By  George  F.  Will) 

God.  preparing  condign  pimishment  for 
hot  air  emitted  In  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  president  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  rally  to  make  government— 
that  questing  beast— obedient  to  "the 
people"  was  for  people  with  tickets.  A  ticket 
to  a  rally  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  invita- 
tion a  Lady  Colfax  issued,  after  the  First 
World  War,  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 
high-level  employees  of  the— if  you'll 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  president. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  back  from  Himself. 
White  tickets,  handed  out  on  the  streets, 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  president,  stewing  like  prunes 
in  their  juices,  were  congresspersons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  ill-used  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freezes"  that  won't  freeze  anything,  and 
"flat  rate"  tax  programs  without  flat  rates. 
So  what  is  one  more  hoax  among  friends? 
This  hoax— this  trlvlalizatlon  of  the  Consti- 
tution—is, simultaneously,  a  confession  of 
political  lncom(>etence  and  an  assertion  of 
intellectual  mastery— mastery  not  noticea- 
ble in  the  results  of  recent  economic  poli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  inability  of 
their  theories  to  encompass  events,  politi- 
cians, runiUng  for  cover  from  the  electoral 
consequences  of  their  activities,  are  propos- 
ing to  constltutionallze  an  economic  doc- 
trine. They  would  graft  something  evans- 
cent  onto  something  fundamental. 

Under  the  amendment,  Congress  would  be 
required  to  adopt,  prior  to  each  fiscal  year, 
a  statement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if —when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  Impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies luider  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 

The  amendment  says  that  total  receipts  In 
any  fiscal  year  may  not  be  set  to  Increase  at 
a  rate  faster  than  the  rate  of  increase  of  na- 
tional income  In  the  previous  calendar  year. 
The  Implication  of  this  Is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
income  is  Just  about  right. 
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But.  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote. 
Congress  could  authorize  a  deficit— which  is 
what  Congress  has  been  doing  for  genera- 
tions. So.  to  enable  current  incumbents  to 
strike  a  pose,  some  incumbents  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be.  in  practice,  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially,  in  which  case  the  amendment 
would  be  beside  the  point. 

The  amendment  is  long,  but  should  be 
longer.  It  depends  on  Congress'  making  pre- 
cise projections,  so  it  should  conUin  1.000 
more  clauses,  four  of  which  are: 

Floods,  hurricanes  and  other  acts  of  Ctod 
that  wish  to  occur  during  the  next  fiscal 
year  must  register  with  OMB  six  months 
before  the  fiscal  year  begins,  so  Congress 
can  know  that  relief-spending  shall  occur. 

Agricutural  commodities  covered  by  price 
supports  must  inform  the  Agriculture  De- 
partment if  they  are  planning  to  materialize 
in  inconvenient  quantities  in  the  next  fiscal 
year. 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

And  ...  oh.  yes;  I  love  lobster,  and  own 
elm   trees.   Could  Congress  please  require 
lobsters  to  grow  on  elm  trees? 
Sorry;  I  digress.  It  must  be  the  heat. 
[Prom  the  Washington  Post,  July  27.  1982) 

So  You  Want  a  Balanced  Budcet  .  .  . 
There  is  so  much  impassioned  support  for 
the  balanced  budget  amendment— fiery 
rhetoric  in  Congress,  a  presidentially  led 
rally  on  the  Capitol  steps— that  you  have  to 
assume  both  the  president  and  Congress 
really  wish  that  such  a  constitutional  man- 
date were  already  in  force.  (Surely  they 
wouldn't  wish  something  on  their  successors 
that  they're  not  willing  to  live  with  them- 
selves?) The  question,  then,  is  this:  what 
1  would  happen  if  Congress  were  to  pass  the 
amendment,  and  38  state  legislatures,  eager 
to  support  this  noble  cause,  rushed  into  spe- 
cial session  and  ratified  it? 

Well,  look  out.  Closing  the  deficit  would 
require  cutting  spending— or  raising  reve- 
nue—by at  least  $260  billion  over  the  next 
three  years,  and  possibly  much  more.  This 
'  would  be  in  addition  to  the  $380  billion  in 
deficit  reduction  measures  that  Congress  is 
already  painfully  trying  to  enact  iust  to  get 
the  deficit  headed  downward.  Let's  look  at 
some  of  the  choices  Congress  would  have  to 
m&ke. 

The  easiest  part  of  the  budget  to  cut  is 
usually  the  so-called  'discretionary"  domes- 
tic programs.  These  are  mostly  grants-in-aid 
to  states  for  things  such  as  pollution  con- 
trol, education,  health  and  urban  develop- 
ment. But  these  programs  recently  took 
huge  cuts  and  are  slated  for  $35  billion  In 
further  reductions  over  the  next  three 
years.  In  any  case,  the  proposed  constitu- 
tional amendment  prohibits  placing  new 
fiscal  burdens  on  states,  so  it's  not  clear 
that  it  would  allow  even  the  cuts  in  these 
programs  that  are  already  planned. 

Another  way  to  save  the  needed  money  is 
called  'going  after  the  entitlements. "  These 
are  programs  that  more  or  less  assure  cer- 
tain people,  such  as  the  poor  or  aged,  of  cer- 
tain benefits.  The  trouble  is  that  the  pro- 
grams that  most  people  wouldn't  mind  cut- 
ting—welfare and  food  stamps— are  small 


items  in  the  budget,  and  they  are  already 
due  for  very  big  cuts. 

That  still  leaves  the  big  pension  pro- 
grams—Social Security.  Medicare  and  mili- 
tary and  civil  service  pensions.  But  Congress 
already  plans  politically  risky  curbs  on  all  of 
these  except  Social  Security.  Even  if  Con- 
gress were  to  work  up  the  courage  to  cut 
Social  Security  benefits,  you'd  have  to  cut 
benefits  almost  in  half  to  get  the  needed 
savings.  Not  only  is  this  out  of  the  question, 
but,  since  Social  Security  is  funded  by  an 
earmarked  payroll  tax,  the  funds  shouldn't 
be  used  to  cover  other  programs  anyway. 

That  leaves  defense.  Even  with  the  cut- 
backs voted  in  the  budget  resolution,  it's 
worth  noting  that  planned  increases  in  de- 
fense spending  will  absorb  all  of  the  growth 
in  general  revenues  over  the  next  few 
years— and  then  some.  This  is  why  the  defi- 
cit is  so  big  even  with  cuts  In  other  pro- 
grams. But  Congress  has  been  busy  in 
recent  weeks  voting  for  every  blg-ticket  item 
the  Pentagon  wants  so  that  there  is  little 
reason  to  expect  it  would  be  willing  or  able 
to  make  hard  choices  In  this  area. 

As  for  raising  taxes.  Finance  Committee 
Chairman  Robert  Dole  has  found  little  en- 
thusiasm—and only  a  bare  margin  of  Re- 
publican support— even  for  going  after  tax 
cheats. 

This  is  why  there  is  a  day-dreamish  qual- 
ity about  the  current  enthusiasm  for  a  bal- 
anced budget  amendment— a  childish  wish 
by  Congress  that  if  it  were  Just  forced  by 
some  outside  power  to  do  "what's  right,"  all 
the  real  and  urgent  difficulties  would  fade 
away.  That's  not  only  foolish;  it  also  dis- 
tracts attention  from  the  practical  efforts 
being  made  by  congressional  leaders  to  get 
the  deficit  under  control— efforts  that  are 
far  more  deserving  of  administration  and 
congressional  support  than  the  pious  and 
fatuous  hopes  embodied  in  the  balanced 
budget  amendment. 

Tbx  It  to  the  JtnwE 

A  number  of  sound  arguments  have  been 
raised  against  the  constitutional  amend- 
ment to  require  a  balanced  budget  besides 
the  fact  that  no  one  (see  above)  has  a  clue 
how  to  achieve  this  noble  goal.  The  amend- 
ment does  not  permit  the  flexibility  govern- 
ment needs  to  adjust  to  different  economic 
conditions.  It  tends  to  discourage  honest 
budgeting  and  gives  Congress  and  the  ad- 
ministration an  incentive  to  phony-up  the 
numbers,  so  they  can  say  there  is  no  deficit 
when  in  fact  there  U.  And  there  is  the  irony 
that  this  amendment  is  proposed  by  a  presi- 
dent who  has  been  unable  to  present  a 
budget  that  is  balanced  for  this  year— or  for 
any  year  In  the  foreseeable  future. 

But  for  those  who  find  these  arguments 
unpersuasive,  let  us  advance  another.  In  the 
hope  that  it  might  lead  them  to  show  the 
caution  that  is  appropriate  when  alterations 
in  the  Constitution  are  proposed.  It  is  this: 
the  constitutional  amendment  purporting  to 
require  a  balanced  budget  would  be  an  open 
inviUtlon  to  the  courts  to  intervene  in  the 
budgetary  process— a  process  that  even  the 
most  activist  courU  heretofore  have  left 
pretty  much  alone. 

To  understand  why  the  courts  would  in- 
tervene, consider  some  of  the  language  in 
the  amendment,  and  ask  whether  or  not 
reasonable  people  might  interpret  it  differ- 
ently: 

"Prior  to  each  fiscal  year.  Congress  is  re- 
quired to  adopt  a  statement  ...  in  which 
total  outlays  are  no  greater  than  total  re- 
ceipts."  Economists  and  budget  analysU  will 
always  disagree  on  what  should  be  counted 


as  "outlays"  and  "receipts";  remember  the 
fuss  last  year  when  David  Stockman  pro- 
posed that  certain  "off-budget"  items 
should  be  Included  In  the  budget?  If  the 
amendment  Is  ratified,  such  disputes  might 
end  up  In  court. 

"The  Congress  and  the  president  shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  In  such  statement. "  Who  is 
supposed  to  enforce  this?  The  local  sherifP 
There  is  undoubtedly  a  federal  Judge  some- 
where willing  to  try. 

"Total  receipts  .  .  .  shaU  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional Income."  National  income  is  an  even 
more  elusive  concept  than  government  out- 
lays or  receipts.  It  Is  determined  by  statisti- 
cal methods,  about  whose  validity  reasona- 
ble people  can  and  do  differ.  Perhaps  tax- 
payers who  feel  that  the  government's  re- 
ceipts and  their  own  taxes  have  Increased 
more  rapidly  than  this  clause  allows  would 
have  standing  to  sue.  Could  a  court  then 
order  t^xes  lowered?  Which  taxes?  By  how 
much? 

"The  Congress  may  not  require  that  the 
states  engage  In  additional  activities  with- 
out compensation  equal  to  the  additional 
costs."  Anyone  familiar  with  the  assiduous- 
ness with  which  states  lobby  for  greater  fed- 
eral aid  and  sue  when  they  have  the  slight- 
est hope  of  getting  more  will  recognize  that 
this  clause  will  be  the  subject  of  hundreds 
of  lawsuits.  States  will  argue  again  and 
again  that  their  "compensation"  is  not 
equal  to  "additional  costs  "  or  that  activities 
are  "additional."  The  courts  will  decide 
whether  they  are  right. 

We  find  it  odd  that  so  many  conservatives 
who  have  inveighed  against  Judicial  actlvlsir 
are  supporting  a  constitutional  provision 
that  would  spawn  so  much  litigation  over 
undeniably  political  issues— how  the  govern- 
ment raises  and  spends  money.  We  wonder 
if  they  have  reflected  on  the  fact  that  most 
of  the  sitting  federal  Judges  were  appointed 
by  President  Carter,  and  that  there  are 
among  their  number  many  whom  conserv- 
atives would  consider  dangerous  Judicial  ac- 
tivists. It  Is  possible  to  Imagine  misguided 
lower  court  decisions  that,  though  ultimate- 
ly overturned,  could  in  the  meantime 
change  congressionally  established  policy 
on  taxes,  defense  and  domestic  spending.  Is 
this  what  the  president  and  others  who  re- 
joiced at  the  results  of  the  1980  election 
want? 

Mr.  MOYNIHAN.  I  particularly  call 
the  attention  of  the  distinguished 
Members  of  this  body  to  the  second 
part  of  the  editorial,  entitled  "TeU  It 
to  the  Judge." 

Mr.  President,  there  wlU  be  no  way 
for  our  high  courts  to  avoid  Interpre- 
tatlng  the  extraordinarily  disputed, 
ambiguous  and  necessarily  difficult 
terms  of  this  amendment. 

I  hope  we  will  show  prudence.  I  hope 
we  will  recognize  that  the  Congress 
must  produce  a  balanced  budget  out  of 
its  own  internal  determination  of  the 
national  need,  and  that  only  political 
win  can  bring  It  about.  We  cannot  con- 
jure it  up  through  language.  In  the 
process  of  trying  to  do  so,  we  will  not 
only  confuse  and  debase  the  Constitu- 
tion, we  also  will  further  embroil  the 
courts  of  our  Nation  with  the  execu- 
tive and  legislative  branches.  And  in 
ways  that  threaten  not  just  chaos- 
and  "chaos"  is  the  term  chosen  by  the 
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distinguished  Senator  from  New 
Mexico— but  stalemate  as  well,  which 
is  as  dangerous. 

Mr.  HATCH.  Mr.  President,  as  the 
distinguished  Senator  from  New 
Mexico.  Senator  Domenici,  has  noted, 
the  amendment  that  he  is  now  offer- 
ing has  been  developed  in  conjimctlon 
with  the  floor  managers  of  the  pro- 
posed constitutional  amendment.  I  will 
dwell  at  greater  length  with  the  sub- 
stance of  this  amendment  momentari- 
ly, but  I  would  lllte  to  express  my  ad- 
miration to  the  principal  proponents 
of  this  amendment,  the  Senator  from 
New  Mexico  and  the  Senator  from 
Florida,  Senator  Chiles,  for  their  ef- 
forts in  its  behalf.  Although  there  has 
been  some  disagreement  on  whether 
or  not  the  matters  addressed  In  this 
amendment  were  already  adequately 
addressed  in  Senate  Joint  Resolution 
58,  there  has  been  absolutely  no  dis- 
agreement on  the  policies  reflected  by 
the  amendment.  Because  the  amend- 
ment deals  with  matters  of  paramount 
importance— Impoimdment,  implemen- 
tation—the managers  of  Senate  Joint 
Resolution  58  have  concluded  that  It  is 
important  to  clarify  these  as  well  as 
possible.  I  believe  that  the  immediate 
amendment  achieves  that  clarifica- 
tion, and  I  rise  in  support  of  It. 

I  do,  however,  have  one  serious  res- 
ervation about  the  structure  of  the 
proposed  amendment,  as  opposed  to 
its  substance.  The  amendment  would 
not  only  effect  changes  In  the  body  of 
the  proposed  constitutional  amend- 
ment, but  it  purports  to  add  a  separate 
resolution  to  the  body  of  the  pending 
joint  resolution.  I  believe  that  there 
may  be  both  parliamentary,  and  even 
constitutional,  difficulties  with  doing 
this. 

Under  article  I,  section  7  of  the  Con- 
stitution, all  legislation— including  all 
joint  resolutions— must  go  to  the 
President  for  his  signature.  There  Is 
one  Important  exception  to  this  rule- 
joint  resolutions  which  propose 
amendments  to  the  Constitution. 
Under  article  V  of  the  Constitution, 
such  joint  resolutions  do  not  go  to  the 
President,  but  go  directly  to  the  States 
for  ratification.  See  Hollingsworth 
against  Virginia.  3  U.S.  378  (1798). 
What  is  being  proposed  here  Is  that 
something  other  than  a  constitutional 
amendment  proposal  be  placed  in  a 
joint  resolution  not  going  to  the  Presi- 
dent. I  am  not  sure  that  this  is  appro- 
priate. 

In  effect,  the  proposed  floor  amend- 
ment would  combine  a  joint  resolution 
proposing  a  constitutional  amendment 
with  what  is  either  a  regular  joint  res- 
olution or  else  a  simple  concurrent  res- 
olution. In  either  event,  I  believe  that 
this  is  an  impermissible  marriage.  Not 
only  would  we  be  combining  a  resolu- 
tion requiring  a  two-thirds  vote  with 
one  simply  requiring  a  majority  vote, 
but  we  would  be  combining  a  resolu- 
tion that  goes  directly  to  the  States 
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imder  article  V,  with  one  that  goes  di- 
rectly to  the  President. 

I  would  emphasize  to  the  Senator 
from  New  Mexico  that  there  is  no  dis- 
agreement on  my  part  with  the  sub- 
stance of  the  resolution.  The  resolu- 
tion would  clarify  some  of  the  matters 
with  which  Congress  must  eventually 
deal  in  the  form  of  implementation 
legislation  if  the  balanced  budget 
amendment  becomes  part  of  the  Con- 
stitution. There  is  no  disagreement 
that  the  resolution  lists  some  of  the 
matters  that  will  have  to  be  part  of 
that  resolution.  Although  I  would  rec- 
ommend that  we  divide  the  proposed 
floor  amendment,  I  want  it  to  be  clear 
that  the  only  reason  that  this  would 
be  done  would  be  because  of  parlia- 
mentary problems,  not  because  of  dis- 
agreement with  the  substance  of  the 
resolution.  I  would  respectfully  sug- 
gest this  course  of  action  to  the  distin- 
guished chairman  of  the  Senate 
Budget  Committee. 

(The  following  proceedings  occurred 
later  and  are  printed  at  this  point  by 
imanlmous  consent:) 

Mr.  DOMENICI.  I  want  to  modify 
my  amendment  In  a  way  that  has 
nothing  to  do  with  his  amendment.  I 
wonder  if  the  distinguished  Senator 
from  California  would  have  an  objec- 
tion. I  was  on  my  feet  and  did  not  ad- 
dress the  Chair  quickly  enough. 

Mr.  CRANSTON.  I  am  glad  to  agree 
to  a  imanlmous  consent  to  set  mine 
aside  momentarily  so  we  could  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  still  has  the 
right  to  modify  his  amendment. 

Mr.  DOMENICI.  I  thank  the  Chair. 
I  am  sorry  to  have  bothered  the  distin- 
guished Senator  from  California. 

Mr.  President,  Senator  Hatch  has 
raised  an  important  concern.  As  I  un- 
derstand it,  he  agrees  that  implement- 
ing legislation  will  be  essential,  and 
that  the  subject  areas  mentioned  In 
the  sense  of  the  Congress  section  of 
the  Domenlci-Chlles  amendment  must 
all  be  dealt  with  in  the  implementing 
statute. 

What  the  distinguished  Senator 
from  Utah  Is  concerned  about  is 
whether  this  type  of  sense  of  the  Con- 
gress Iftnguage  is  properly  included  in 
a  Joint  resolution  proposing  a  constitu- 
tional amendment. 

I  certainly  do  not  want  to  place  any 
clouds  over  Senate  Joint  Resolution  58 
In  regard  to  Its  standing  under  the 
Constitution.  My  intent  in  proposing 
to  Include  the  sense  of  the  Congress 
language  was  to  establish  the  strong- 
est possible  legislative  history  on  con- 
gressional Intent  about  the  need  for 
and  content  of  a  comprehensive  Imple- 
menting statute.  I  believe  we  can  ac- 
complish the  same  objective  by  modi- 
fying the  amendment  to  delete  the 
sense  of  the  Congress  language  and  at 
the  same  time  making  it  clear  that  the 
substance  of  what  was  in  that  portion 
of  the  Domenlcl-Chlles  amendment  is 


indeed  the  expectation  and  intent  of 
the  Senate  with  respect  to  implement- 
ing the  legislation. 

AMENOIIZNT  NO.  1986,  AS  MODinZD 

If  the  manager  of  the  resolution 
would  agree  that  to  be  the  under- 
standing, I  would  modify  my  amend- 
ment and  send  a  modification  to  the 
desk. 

Mr.  CRANSTON.  WUl  the  Senator 
yield? 

Iifr.  DOMENICI,  I  am  pleased  to 
yield. 

Mr.  CRANSTON.  I  want  to  thank 
the  Senator  for  Interrupting  me  for 
such  a  very  fine  and  noble  purpose.  I 
think  that  Improves  his  amendment, 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  1986)  as  modi- 
fled,  is  as  follows: 

On  page  3.  line  21.  after  the  word  "shall" 
Insert  the  following:  "",  pursuant  to  legisla- 
tion or  through  exercise  of  their  powers 
under  the  first  and  second  articles,". 

On  page  4,  line  2,  strike  "last  calendar 
year  ending"  and  Insert  in  lieu  thereof 
'"year  or  years  end<ng  not  less  than  six 
months  nor  more  than  twelve  months". 

On  page  4,  between  lines  12  and  13,  Insert 
the  following: 

""Section  5.  The  Congress  shall  enforce 
and  implement  this  article  by  appropriate 
legislation."  and  renumber  the  remaining 
section. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  New  Mexico  a  few  questions  with 
respect  to  the  proper  interpretation  of 
proposed  amendments. 

First,  would  the  Senator  agree  that 
Congress  would  be  under  an  obligation 
to  establish  an  appropriate  based 
period  under  section  2  and  maintain 
that  base  period?  Congress  could  not 
appropriately  establish  a  variable  base 
period  or  periodically  change  the  base 
period  in  order  to  artificially  maxhnize 
levels  of  growth?  It  would  have  to  be 
consistent,  would  it  not? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. The  purpose  of  my  changes  to 
section  2  is  to  allow  the  Congress  flexi- 
bility in  establishing  a  base  period. 
This  flexibility  should  not  be  con- 
strued to  mean  that  Congress  can 
shift  the  base  period  in  order  to  avoid 
the  restrictions  of  section  2.  Such  an 
effort  to  move  the  base  period  In  order 
to  artificially  maximize  allowable  re- 
ceipt growth  would  clearly  be  contrary 
to  the  purpose  of  this  amendment. 

Mr.  HATCH.  Second,  would  my 
friend  from  New  Mexico  agree  that 
the  concept  of  "rate"  as  used  in  sec- 
tion 2  continues  to  refer  to  the  aver- 
age, annual  rate  of  economic  growth? 

Mr.  DOMENICI.  I  agree  with  the 
Senator  that  the  definition  of  the 
term  "rate"  in  section  2  is  not  changed 
by  my  amendment.  Eiven  if  the  Con- 
gress chose  to  use  a  multiyear  base 
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period,  the  growth  rate  would  have  to 
be  annualized. 

Mr.  HATCH.  Third,  would  my  friend 
from  New  Mexico  agree  that  the  base 
period  in  section  2  would  have  to  con- 
sist of  a  relatively  recent  period  of 
years?  In  other  words,  while  we  limit 
the  expiration  date  of  the  period,  we 
are  silent  on  the  outset  date.  Would 
the  Senator  agree  that  the  period 
cannot  consist  of  an  unreasonably 
lengthy  period  of  years? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. It  is  important  that  the  base 
period  be  a  reasonably  recent  period  of 
years.  The  purpose  of  my  change  to 
section  2  Is  to  allow  the  base  period  to 
be  a  number  of  years  if  Congress  de- 
cides that  is  appropriate.  I  would  sug- 
gest that  3  or  5  years  should  be  suffi- 
cient. I  do  not  believe  a  base  period 
longer  than  several  years  will  be  neces- 
sary. 

Mr.  HATCH.  PinaUy.  would  the  dis- 
tinguished Senator  from  New  Mexico 
agree  that  nothing  that  we  are  at- 
tempting to  do  in  these  amendments. 
either  considered  separately  or  togeth- 
er, is  to  affect  the  basic  separation-of- 
powers  equilibriimi  between  the  legis- 
lative and  the  executive  branches? 
Each  would  continue  to  be  possessed 
of  their  current  constitutional  powers, 
no  more  and  no  less.  Is  that  correct? 

Mr.  DOMENICI.  The  Senator  has 
stated  my  feelings  exactly.  The  entire 
purpose  of  my  amendment  to  section  1 
was  to  make  crystal  clear  that  nothing 
in  this  amendment  alters  the  separa- 
tion of  powers  between  the  Congress 
and  the  President.  In  particular,  in  re- 
lation to  the  issue  of  impoundments,  I 
do  not  believe  this  amendent  creates 
any  unilateral  power  for  the  President 
to  impound. 

Mr.  HATCH.  Mr.  President,  since 
the  outset  of  this  present  amendment 
effort  more  than  4  years  ago,  we  have 
tried  to  maintain  this  as  a  genuine 
consensus  effort.  We  have  gone 
through  a  long  and  difficult  process  in 
which  we  have  tried  to  develop  a  pro- 
posed amendment  that  would  have  as 
broad  support  as  possible  among  Mem- 
bers of  Congress. 

I  believe  that  we  have  largely  done 
this  with  Senate  Joint  Resolution  58. 
In  an  effort,  however,  to  accommodate 
some  recent  concerns  that  have  been 
raised  by  several  Members  of  Con- 
gress, the  managers  of  this  bill  have 
worked  closely  with  Senator  Domenici 
and  Senator  Chiles  to  fine  tune  some 
of  the  present  language  of  the  pro- 
posed amendment.  The  Senator  from 
Washington  (Mr.  Gorton)  has  also 
played  an  important  role.  The  lan- 
guage that  is  proposed  by  the  distin- 
guished Senator  from  New  Mexico 
(Mr.  DoMENici)  is  the  product  of  these 
discussions  and.  as  such.  I  recommend 
that  the  full  Senate  adopt  these 
changes. 

As  a  participant  in  the  effort  to  de- 
velop these  amendments  and  further 


promote  the  amendment  consensus.  I 
would  briefly  like  to  explain  my  own 
understanding  of  these  amendments.  I 
believe  that  these  views  are  shared  by 
the  distinguished  Senators  from  Arizo- 
na (Mr.  DeConciwi).  and  South  Caroli- 
na (Mr.  Thtthmond).  I  hope  that  this 
discussion  will  supplement  the  legisla- 
tive history  of  the  amendment  estab- 
lished by  the  committee  report. 

The  proposed  amendment  to  section 
1  would  clarify  that  the  authority  of 
Congress  and  the  President  to  con- 
form actual  and  planned  levels  of  out- 
lays is  one  derived  from  "legislation  or 
through  exercise  of  their  powers 
under  the  first  and  second  articles"  of 
the  Constitution. 

This  amendment  arises  in  response 
to  the  concern  that  the  proposed 
amendment  might  inadvertently 
extend  impoundment  power  to  the  Ex- 
ecutive. Although  I  believe  that  the 
committee  report  is  clear  in  its  rejec- 
tions of  such  power.  I  am  nevertheless 
sensitive  to  the  fact  that  there  are  a 
number  of  Senators  who  have  been 
concerned  about  this  issue.  The  pur- 
pose of  this  first  amendment  to  Senate 
Joint  Resolution  58  is  to  absolutely 
clarify  this  point  by  making  explicit 
that  the  source  of  any  Executive 
power  to  enforce  levels  of  outlays 
under  this  amendment  will  be  derived 
from  one  of  two  sources— either 
throught  legislation  duly  enacted  by 
Congress,  or  through  the  exercise  of 
authority  under  article  II  of  the  Con- 
stitution relating  to  Elxecutive  power. 
If  there  is  no  impoundment  authority 
under  article  II— and  I  do  not  believe 
that  there  is— then  the  proposed 
amendment  would  clearly  not  invest 
the  President  with  any  such  new  au- 
thority. 

I  would  emphasize  then  that  the 
over-riding  purpose  of  this  first 
amendment  is  to  clarify  that  no  new 
substantive  powers  are  granted  to  the 
Executive  by  the  language  of  Senate 
Joint  Resolution  58,  but  simply  that 
the  President  is  invested  with  new  con- 
stitutional obligations  in  pursuit  of 
which  he  is  to  exercise  his  article  II 
authority.  The  drafters  of  Senate 
Joint  Resolution  58,  as  well  as  the 
drafters  of  the  proposed  amendments, 
totally  and  absolutely  reject  any  sug- 
gestion that  the  proposed  amendment 
is  designed  to  Invest  Impoundment  au- 
thority In  the  President  of  the  United 
States. 

At  the  same  time,  however,  that  we 
intend  to  make  clear  that  Senate  Joint 
Resolution  58  is  not  intended  to  affect 
the  existing  allocation  of  constitution- 
al powers  between  the  executive  and 
legislative  branches  in  favor  of  the  ex- 
ecutive, we  also  intend  to  make  clear 
that  we  are  not  denying  to  the  execu- 
tive any  authorities  of  which  it  may  be 
possessed  stemming  from  the  second 
article  of  the  Constitution. 

While  some  may  see  the  inclusion  of 
the    concept    of    "by    legislation"    as 
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being  redundant  with  the  concept  of 
article  I  authority,  I  believe  that  this 
language  can  be  explained  in  the  sense 
that  there  are  various  authorities  de- 
rived explicitly  or  implicitly  from  arti- 
cle I  that  may  arguably  be  outside  the 
scope  of  a  narrow  definition  of  the 
concept  of  "legislation."  These  might 
include  the  authority  of  Congress  to 
override  a  Presidential  veto,  congres- 
sional oversight  and  investigative  au- 
thority, possible  legislative  veto  au- 
thority—if that  is  determined  to  be 
constitutional— and  so  forth. 

The  amendment  to  section  2  would 
alter  the  definition  of  the  base  period 
established  to  determine  the  rate  of 
national  economic  growth.  This  rate  of 
growth  is  important  in  the  formula  by 
which  we  determine  the  presumptive 
level  of  budget  for  the  forthcoming 
fiscal  year.  The  proposed  amendment 
would  strike  the  reference  to  "the  last 
calendar  year  ending"  before  the  fiscal 
year  in  question,  said  substitute  lan- 
guage that  would  allow  some  measure 
of  congressional  flexibility  in  estab- 
lishing the  proper  base  period.  Con- 
gress would  not  be  precluded  from  es- 
tablishing a  2-year  or  3-year  or  other 
period  in  determining  the  proper  na- 
tional economic  growth  rate. 

At  the  same  time,  the  proposed 
amendment  would  insure  that  nothing 
in  Senate  Joint  Resolution  58  pre- 
cludes Congress  from  adopting  a  cal- 
endar-year fiscal  year.  If  they  did  so, 
Congress  would  not  be  required  to  use 
economic  growth  data— probably  not 
even  available  at  the  outset  of  the  cal- 
endar year— from  the  immediately  pre- 
ceding calendar  year.  Under  Senate 
Joint  Resolution  58,  they  would  not  be 
precluded  from  using  data  from  the 
second  preceding  calendar  year  or  any 
other  year  ending  not  less  than  6 
months  and  not  more  than  12  months 
prior  to  the  fiscal  year  In  question. 

While  I  would  personally  prefer  to 
maintsdn  the  present  language  of  the 
amendment,  agsdn  I  understand  and 
appreciate  the  concerns  of  my  col- 
leagues. I  believe  that  the  amendment 
to  section  2  would  retain  what  is  most 
important  about  that  section— the  de- 
velopment of  a  known  and  certain 
figure  of  economic  growth  that  can  be 
used  to  determine  permissible  tax  and 
spending  levels  for  the  forthcoming 
fiscal  year.  It  is  important  in  my  view 
to  retain  a  specific,  historic  base 
period,  rather  than  having  to  involve 
Congress  in  the  difficult  and  uncertain 
process  of  estimations. 

Let  me  make  a  few  general  observa- 
tions that  I  believe  are  implicit  In  the 
proposed  amendment:  First,  It  Is  clear 
that  Congress  must  rely  on  a  recent 
base  period  In  measuring  economic 
growth.  The  period  cannot  have  ended 
more  than  12  months  before  the  fiscal 
year  being  planned  and,  although  it  is 
not  explicitly  stated.  It  Is  consistent 
with  the  purposes  of  the  amendment 
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that  the  base  period  not  be  an  unrea- 
sonably long  one.  The  specific  period 
Is  to  be  fashioned  by  Congress  In  legis- 
lation structured  so  as  to  minimize  any 
procycllcal  impact  of  the  amendment. 
Second,   while  this  change  in  lan- 
guage accords  Congress  slightly  more 
flexibility  In  planning  levels  of  spend- 
ing and  receipts,  it  Is  not  Its  Intention 
to  encourage  evasion  or  inconsistency 
on  the  part  of  Congress.  Under  the 
amended  section  2,  Congress  will  have 
the  duty  to  set  forth  a  clear  suid  con- 
sistent  rule   for   measuring   national 
Income    growth    and    setting    receipt 
levels.  It  would  not,  in  my  view,  be  ap- 
propriate for  Congress  to  use,  for  ex- 
ample, a  1-year  base  period  for  meas- 
uring economic  growth  one  year  and  a 
3-year  base  period  for  measuring  it  the 
next  year.  Congress  must  choose  an 
appropriate  base  period  as  a  regular 
part  of  Its  procedures  for  adopting  the 
stotement  called  for  by  section  1  and 
adhere  to  that  base  period  In  subse- 
quent years.  Clearly,  any  mechanism 
by  which  Congress  sought  to  manipu- 
late  the    measurement   of    economic 
growth  through  a  shifting  base  period 
or  similar  device  would  be  directly  con- 
trary to  the  principle  of  accountability 
that  lies  at  the  heart  of  Senate  Joint 
Resolution    58.     Such     manipulation 
would  not  be  In  compliance  with  this 
constitutional    mandate.     It     Is    the 
simple  and  direct  obligation  of  Con- 
gress to  choose  a  base  period  that  ac- 
curately reflects  levels  of  national  eco- 
nomic   growth,    and   to   conform    its 
budget  procedures  under  this  amend- 
ment accordingly,  on  a  regular  and 
consistent  basis. 

Third,  I  would  emphasize  that  the 
use  of  the  term  "rate"  in  section  2  Is 
not  affected  by  this  amendment  and 
that  It  continues  to  mean  an  average, 
annual  rate  of  increase.  It  would  con- 
tinue to  mean  this  whatever  the  spe- 
cific length  of  the  base  period  chosen 
by  Congress. 

The  final  amendment,  proposing  a 
new  section  5,  would  add  a  new  provi- 
sion establishing  an  obligation  In  Con- 
gress to  "Implement  and  enforce"  the 
provisions  of  the  amendment.  This  ob- 
ligation was  not  expressly  established 
by  the  conunittee  because  it  was  felt 
to  be  implicit  In  the  specific  obliga- 
tions set  forth  In  section  1.  Specific  re- 
sponsibilities being  imposed  upon  Con- 
gress in  that  provision,  I  believe  that  it 
is  clear  that  Congress  would  be  obli- 
gated to  exercise  its  authority  under 
the  "necessary  and  proper"  clause  of 
article  I,  section  8  to  carry  out  those 
responsibilities.  I  do  not  believe,  how- 
ever, that  the  proposed  sunendment 
creating  a  new  section  5  Is  harmful 
and  believe.  Indeed,  that  It  represents 
a  positive  addition  if  it  serves  to  clari- 
fy the  important  obligations  Imposed 
by  this  amendment  upon  Congress. 

I  would  only  emphasize  that  the  pro- 
posed addition  does  not  add  anything 
to  the  substantive  powers  possessed  by 
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Congress  but  only  clswlfles  that  Con- 
gress Is  expected  to  exercise  those 
powers  In  pursuit  of  Its  new  obliga- 
tions under  this  amendment.  The  lan- 
guage change  neither  adds  to  the  sum 
of  congressional  authority  nor  de- 
tracts from  the  sum  of  executive  au- 
thority. It  simply  makes  unambiguous- 
ly clear  that  there  is  a  need  for  imple- 
mentation and  enforcement  legislation 
by  Congress  if  the  constitutional  ob- 
jectives of  the  proposed  balanced 
budget  amendment  are  to  be  fully 
achieved.  Congress  Is  expected  to  act 
in  good  faith  In  constructing  such  es- 
sential legislation. 

Mr.   President,   while   I   emphasize 
once  more  my  view  that  the  present 
language  of  Senate  Joint  Resolution 
58    already    addresses    the    concerns 
raised  by  the  amendment  to  section  1 
and  the  amendment  creating  a  new 
section  5.  I  do  recognize  that  these 
amendments  may  serve  to  clarify  mat- 
ters for  a  number  of  my  colleagues 
without  undermining  the  objectives  of 
the    proposed   constitutional    amend- 
ment. The  amendment  to  section  2 
adds  an  additional  measure  of  flexibil- 
ity to  the  development  of  the  base 
period  for  determining  national  eco- 
nomic growth,  and  is  also  consistent 
with  the  overall  objectives  of  the  pro- 
posed amendment.  I  would  therefore 
recommend  to  my  colleagues  that  the 
instsuit  amendments  be  adopted,  and 
again  wish  to  express  my  appreciation 
to  the  Senator  from  New  Mexico  and 
the  Senator  from  Florida  for  their  ef- 
forts in  working  with  the  committee 
developing  these  amendments. 

Mr.  President,  I  would  just  like  to 
praise  again  the  distinguished  Senator 
from  New  Mexico,  the  distinguished 
Senator  from  Florida,  for  their  efforts 
in  this  area.  I  believe  that  they  have 
done  the  proposed  constitutional 
amendment  effort  a  genuine  service. 
The  distinguished  Senator  from  Wash- 
ington (Mr.  Gorton)  also  deserves 
high  praise  for  his  efforts  in  this  area 
altnough  we  recognize  he  still  has 
other  concerns  about  the  amendment 
and  win  raise  those  later.  I  appreciate 
the  work  that  these  three  Senators 
and  others  who  have  worked  with 
them  have  done. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  be  one  of  the  original  co- 
sponsors  of  this  amendment  to  Senate 
Joint  Resolution  58.  The  amendment 
that  Senator  Domenici  Is  proposing  Is 
a  responsible  and  sensible  approach  to 
several  problems  that  we  have  Identi- 
fied with  regard  to  the  resolution.  I 
urge  my  colleagues  to  lend  their  sup- 
port to  these  amendments  which  are 
so  Important  to  drawing  up  a  strong 
constitutional  amendment. 

Our  amendment  would  make  three 
changes  In  Senate  Joint  Resolution  58. 
First,  our  amendment  would  make  it 
clear  that  we  do  not  Intend  to  make 
any  changes  in  the  existing  separation 
of  powers.  We  add  language  to  section 


1  specifying  that  In  insuring  that 
spending  stays  within  the  bounds  set 
by  Congress,  the  President  will  have 
no  new  unintended  powers.  The 
present  Isinguage  could  easily  Imply 
that  the  President  had  been  given  new 
authority  to  impound  funds.  Present 
law  specifically  prohibits  Impound- 
ment of  congresslonally  appropriated 
funds.  The  Founding  Fathers  gave 
Congress  the  chief  authority  over 
spending— the  "power  of  the  purse 
strings"— for  good  reason.  They 
wanted  to  avoid  the  abuses  that  had 
occurred  in  their  experiences  with  an 
all-powerful  monarch. 

Since  the  beginning  of  the  Republic. 
Congress  has  had  the  chief  responsl- 
bllty  for  taxing  and  spending.  It  is  ex- 
plicit in  the  Constitution.  The  Presi- 
dent has  the  authority  to  implement 
and  sulminlster  the  laws  passed  by 
Congress.  We  do  not  want  to  upset 
that  constitutional  cornerstone  and 
our  amendment  will  preserve  the 
Founding  Fathers'  Intent. 

Under  our  amendment.  It  Is  made 
clear  that  the  President's  authority 
over  spending  would  Increase  only  if 
Congress  granted  such  authority 
through  legislation.  Although  im- 
poundment is  now  Ulegal,  except  for 
the  deferral  and  rescission  procedures 
under  the  Budget  and  Impoundment 
Control  Act,  Congress  may  someday 
wish  to  change  the  law  on  this.  Our 
amendment  simply  states  that  Con- 
gress pass  a  law  to  accomplish  this 
goal.  It  should  not  be  obtained 
through  inference. 

Our  second  amendment  allows  Con- 
gress more  flexibility  to  select  the 
terms  of  the  Federal  fiscal  year.  Sena- 
tor Domenici  has  pointed  out  that  the 
present  language  could  preclude  Con- 
gress from  making  the  fiscal  year  coin- 
cident with  the  calendar  year.  Our 
fiscal  year  now  begins  on  October  1, 
but  we  should  not  prevent  future  Con- 
gresses from  changes  in  this.  It  was 
only  8  years  ago  that  we  changed  the 
fiscal  year  from  begiiuiing  m  July  to 
the  October  date.  It  may  be  desirable 
to  change  It  again. 

Our  third  sunendment  addressed  one 
of  my  greatest  concerns  pertaining  to 
Senate  Joint  Resolution  58,  namely 
Federal  loan  guarantees.  Under  the 
present  language,  loan  guarantees 
would  not  be  covered.  In  fact,  this  Is 
one  of  the  great  loopholes  in  the 
present  proposal.  Dr.  Milton  Friedman 
agreed  with  me  that  this  loophole  ex- 
isted when  we  discussed  Senate  Joint 
Resolution  58  recently  In  my  office. 

Sponsors  of  the  resolution  acknowl- 
edge this.  too.  in  their  committee 
report.  On  page  77  of  the  Judiciary 
Committee  report,  the  committee 
poses  the  question:  "Can  Congress 
avoid  the  restraints  of  Senate  Joint 
Resolution  58  by  guaranteeing  loans?" 
The  committee  answers  this  important 
question  In  this  way:  ^ "Temporarily. 
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Since  loan  guarantees  do  not  represent 
outlays  in  the  year  in  which  the  loans 
are  guaranteed,  the  proposed  amend- 
ment does  not  preclude  the  Congress 
from  authorizing  such  agreements. 
However,  to  the  extent  that  a  guaran- 
teed loan  is  defaulted  by  the  borrower, 
the  outlays  will  come  under  the  terms 
of  the  amendment  in  the  year  of  the 
default." 

Now  the  Office  of  Management  and 
Budget  tells  me  that  out  of  $309  bU- 
lion  in  net  outstanding  loan  guaran- 
tees, about  $2.5  billion  is  defaulted. 
That  is  a  lot  of  money,  but  on  a  basis 
of  over  $300  billion,  that  is  not  a  high 
level  of  spending.  If  Congress  were  to 
shift  another  $300  billion  into  the  loan 
guarantee  category,  and  we  were  to 
still  realize  defaults  in  the  $2  to  $3  bil- 
lion range.  Congress  could  easily  con- 
tinue its  spending  through  the  lending 
route.  Instead  of  runaway  spending, 
we  would  be  confronted  with  runaway 
lending. 

Some  may  charge  that  this  would 
never  happen.  Yet  the  record  proves 
otherwise.  In  1974.  Congress  passed 
the  Budget  Reform  Act.  giving  Con- 
gress the  budget  process  that  has 
given  us  a  semblance  of  order  in  con- 
gressional budgeting.  Exempted  from 
that  law.  however,  are  Federal  loan 
guarantees. 

What  has  happened  to  loan  guaran- 
tees in  the  intervening  years? 

They  have  ballooned,  growing  from 
about  $10  billion  issued  in  fiscal  year 
1974  to  over  $44  billion  issued  this 
year.  When  the  loan  guarantee  activi- 
ties of  the  Government  sponsored  en- 
terprises is  factored  in,  the  loan  guar- 
antee growth  is  even  more  dramatic. 
Government-sponsored  enterprise  loan 
guarantee  activity  has  grown  from 
about  $11  billion  in  fiscal  year  1974  to 
over  $50  billion  this  year. 

So  we  should  not  delude  ourselves 
that  further  growth  might  not  occur  If 
we  do  not  plug  this  loophole. 

The  amendment  we  are  offering  ad- 
dresses this  in  the  new  section  5  that 
directs  Congress  to  enforce  and  imple- 
ment the  resolution  "by  appropriate 
legislation."  As  Senator  Domenici  has 
made  clear  here  esu-ller,  this  would  in- 
clude congressional  definitions  of  ac- 
counting terms. 

My  own  legislation— S.  265,  the  Fed- 
eral Lending  Program  Control  Act- 
would  give  us  a  tool  to  limit  loan  guar- 
antees. Congress  may  want  to  devise 
others.  The  distingiiished  Senator 
from  Washington  (Mr.  Gorton)  has 
held  extensive  hearings  in  the  Budget 
Committee  this  year  on  control  of 
Federal  lending.  I  Itnow  he  supports 
the  control  of  lending  programs,  too. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  June  22,  1982,  testimony 
before  the  Budget  Committee  on  S. 
265  be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  the 
President's  own  private  sector  survey 
supports  an  improvement  In  account- 
ing practices  to  include  loan  guaran- 
tees. 

I  recommend  that  my  colleagues 
strongly  support  the  Domenici  amend- 
ment and  close  this  loophole  that 
could  lead  to  high  interest  rates  weU 
into  the  future. 

ExRiBrr  1 

STATDfKirr  OP  SKNATOR  CHASI,KS  H.  PZRCT 

Mr.  Chairman,  It  Is  once  again  a  pleaoure 
to  appear  before  the  Budget  Committee's 
credit  task  force.  I  say  "again"  because  it 
was  July  1.  1980— almost  two  years  ago— 
that  I  spoke  with  your  predecessor  task 
force  to  discuss  the  growinjg  use  of  Federal 
credit  programs. 

That  task  force— and  Senator  Boachwltz 
was  a  strong  supporter  of  that  effort  as  I 
know  he  is  of  this  one— drew  up  a  commend- 
able record  of  the  Impact  of  credit  programs 
on  the  economy.  The  credit  task  force's 
study  was  a  landmark  set  of  hearings  for  us 
in  the  Senate,  because  it  was  the  first  time 
that  the  Senate's  attention  was  focused  on 
this  emerging  as(>ect  of  Federal  fiscal  policy. 

In  my  talks  on  Federal  lending  around  D- 
llnois,  it  is  clear  that  the  taxpayers  are 
aware  of  this  problem  and  that  they  view  It 
as  an  important  part  of  the  Federal  govern- 
ment's ability  to  cope  with  runaway  spend- 
ing. Taxpayers  believe  strongly  that  the 
Federal  budget  is  the  root  cause  of  today's 
high  Interest  rates.  That  association  of  high 
interest  rates  with  the  deficit  is  very  strong 
on  Main  Street  as  well  as  on  Wall  Street. 
Economists  tell  us  over  and  over  again  that 
If  the  deficit  is  brought  down  significantly, 
we  will  see  less  Federal  borrowing  and 
therefore  less  pressure  on  interest  rates.  In 
fact,  that  is  the  very  reason  the  Senate— 
and  especially  the  members  of  the  Budget 
Committee— have  been  working  so  diligently 
this  spring  to  curb  the  growth  of  spending. 
We  want  to  reduce  those  pressures  on  credit 
markets  and  bring  about  a  steady  drop  in  in- 
terest rates. 

One  of  the  clearest  statements  on  the  re- 
lationship between  high  interest  rates  and 
borrowing  was  made  last  year  by  economists 
at  Continental  Illinois  National  Bank  in 
Chicago.  Continental's  economists  pointed 
out  that  "a  great  deal  of  market  concern 
centers  on  the  Impact  of  Treasury  borrow- 
ing needs  in  the  new  year  and  over  the  next 
several  yean  to  finance  projections  of 
sharply  higher  budget  deficits.  The  fear  Is 
that  these  huge  financing  requirements  will 
lead  to  renewed  prenure  on  interest  rates 
and.  In  effect,  serve  to  'crowd  out'  private 
borrowers.  While  moat  attention  has  fo- 
ciiaed  on  Federal  borrowing  to  finance 
budget  deficits,  the  expanded  use  of  off- 
budget  financing  and  Federally-spoiisored 
and  guaranteed  loans  also  has  had  a  major 
Influence  in  the  marketplace  in  recent 
years." 

Irwin  Kellner.  economist  for  Manufactur- 
ers Hanover  Trust  In  New  York,  was  even 
more  blunt.  He  has  said  that  "the  reported 
deficit  is  but  the  tip  of  the  Federal  financ- 
ing iceberg  .  .  . '  and  that  "the  economy  is 
reeling  because  the  credit  markets  have 
slammed  into  this  Iceberg."  Kellner  even  be- 
lieves that  substantial  progress  against  the 
deficit  will  leave  the  financial  markets  skep- 
tical unless  the  invisible  off-budget  borrow- 
ing is  curbed,  too. 

Mr.  Chairman,  these  statements  should 
cause  great  concern  In  Congress.  The  finan- 


cial markets  that  determine  the  marlcet 
price  of  money— in  other  words,  interest 
rates— are  well  Informed  about  Federal  lend- 
ing programs.  The  simple  but  painful  truth 
is  that  Congress— which  created  these  pro- 
grams in  the  first  place— knows  very  little 
about  them.  We  cannot  continue  to  pretend 
that  Congressional  Ignorance  of  lending 
programs  is  shared  throughout  the  econo- 
my. The  private  sector  watches  these  pro- 
grams very  carefully.  Moreover,  it  acts  on 
Federal  lending  patterns  as  much  as  It  does 
on  other  Federal  financial  developments. 

In  the  two  years  since  I  last  testified  on 
behalf  of  this  legislation.  Federal  borrowing 
from  the  public  has  continued  to  soar.  In 
1980.  the  Federal  government  borrowed  $71 
billion  from  the  public.  This  year,  borrow- 
ing needs  are  estimated  to  run  at  about  $115 
billion.  Add  on  top  of  that  the  borrowing  for 
guaranteed  loans  and  you  add  another  $44 
billion  this  year,  up  from  $32  billion  Just 
two  years  ago.  But  we  are  still  not  finished, 
Mr.  Chairman,  for  there  are  the  so-called 
government-sponsored  enterprises  which 
will  borrow  to  the  tune  of  $47  billion  this 
year,  double  the  1980  borrowing  of  $22  bil- 
lion. 

That  adds  up  to  $206  bUUon  In  total  Fed- 
eral and  Federally-assisted  borrowing  this 
year  twice  this  year's  projected  budget  defi- 
cit for  spending  programs.  If  $100  billion 
deficits  alarm  the  financial  markets,  imag- 
ine the  response  to  $200  billion  worth  of 
financings.  That  is  a  financial  iceberg,  to 
use  Or.  KeUner's  phrase. 

BCr.  Chairman,  one  of  the  most  recent 
statements  by  the  Office  of  Management 
and  Budget  on  Federal  borrowing  needs  was 
made  by  OMB  economist  Lawrence  Kudlow 
on  June  3  before  the  House  Banking  Com- 
mittee. Although  Mr.  Kudlow  was  testifying 
on  specific  housing  legislation,  a  number  of 
his  comments  are  relevant  to  your  hearings 
today.  I  commend  his  remarks  to  this  task 
force  and  think  you  will  find  particularly  in- 
teresting the  data  he  Includes  with  his  re- 
marks which  detail  the  growth  in  borrowing 
by  the  Federal  govenunent  and  federally 
sponsored  enterprises. 

The  one  startling  disclosure  in  Mr.  Kud- 
low's  remarks  is  that  the  Federal  participa- 
tion in  credit  markets— the  level  at  which 
Federal  deficits  and  lending  programs  to- 
gether will  sop  up  private  credit— will  hit  an 
historic  high  of  56%  In  1982.  To  put  this 
figure  Into  persi>ectlve,  even  following  the 
severe  recession  of  1975.  the  Federal  partici- 
pation rate  hit  only  40%.  I  know  there  has 
been  discussion  about  this  crowding  out.  Let 
me  bring  to  the  task  force's  attention  a  copy 
of  a  St.  Louis  Olobe-Democrat  article  enti- 
tled "Federal  Borrowing  Hike  May  Dry  Up 
Credit  Wells  "  that  reports  on  this  unprece- 
dented level  of  twrrowing. 

These  statistics  are  of  more  than  an  aca- 
demic Interest  to  us  of  course.  Ballooning 
Federal  lending  Is  leading  to  higher  Interest 
costs,  as  the  Congressional  Research  Service 
pointed  out  in  a  report  this  spring.  CHIS 
states,  "the  reallocation  of  credit  resulting 
from  Federal  credit  programs  imposes  sub- 
stantial credit  access  costs  and  higher  inter- 
est costs  on  unassisted  potential  borrowers. 
Furthermore,  higher  Interest  costs  on  U.S. 
Government  securities  occur  since  Federal 
credit  programs  raise  the  total  demand  for 
loanable  funds  and  thus  Interest  rates." 

Dr.  Alice  Rlvlln  of  the  Congressional 
Budget  Office  made  a  similar  point  In  a 
letter  to  me  last  fall,  which  I  would  like  to 
Include  in  my  remarks  here  today.  Dr. 
Rlvlln  stated  that  "If  the  Congress  were  to 
begin  explicitly  controlling  the  levels  of  new 
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Federal  credit,  under  procedures  such  as 
those  in  your  bUl,  and  began  reducing  total 
government  credit  demand,  there  Is  every 
Indication  that  the  financial  markets  would 
respond  positively  and  that  interest  rates 
would  begin  to  decline." 

Mr.  Chairman.  I  ask  that  you  include  Dr. 
Rlvlln's  entire  letter  In  your  hearing  record. 
The  level  of  Interest  rates,  then,  is  my 
chief  concern  today  and  is  the  primary 
reason  that  Congress  should  act  swiftly  on 
this  legislation.  Your  task  force  hearings  are 
an  Important  part  of  that  process  and  I 
hope  that  the  Goverrunental  Affairs  Com- 
mittee—which shares  Jurisdiction  over  this 
legislation— wlU  take  a  close  look  at  it.  too. 
this  year. 

With  almost  any  program  that  grows 
quickly,  there  wUl  be  problems.  Certainly 
the  size  of  federal  lending  is  one  of  those, 
but  there  are  others.  1  believe  passage  of 
lending  control  legislation  should  Incorpo- 
rate provisions  dealing  with  these  concerns. 
Foremost.  1  would  say  that  Congress  must 
beglri  to  educate  itself  on  Federal  lending, 
Federal  borrowing  and  the  impact  on  the 
economy.  Our  banking  committees  have  for 
maiw  years  had  quarterly  hearings  on  mon- 
etary^ policy.  These  sessions  provide  the 
committees  with  an  opportunity  for  an  ex- 
change of  Ideas  with  the  Federal  Reserve 
and  also  provide  a  means  for  Congress  to 
register  its  views  on  the  conduct  of  mone- 
tary policy.  Similar  hearings  should  be 
held— at  least  annually— on  lending  pro- 
grams and  borrowing.  Investigating  the 
Impact  future  lending  levels  may  have  on 
private  borrowing  needs.  Then  If  It  seems 
that  adjustmente  should  be  made  In  Federal 
programs,  we  would  have  an  opportunity  to 
do  so.  ,  , 

Secondly.  Congress  needs  to  more  careful- 
ly assess  the  interest  subsidies  that  are  in- 
volved in  each  of  these  lending  programs.  At 
my  request,  the  Library  of  Congress  re- 
viewed Federal  lending  programs  and  found 
that  oiUy  a  few  loan  guarantee  programs 
have  statutory  fixed  interest  rates.  In  fact, 
only  17  out  of  153  loan  guarantee  programs 
have  specific  Interest  rates. 

In  the  case  of  those  programs  where  there 
is  a  fixed  Interest  rate.  It  is  sometimes  so 
low— by  today's  standards— that  it  amoimts. 
in  reality,  to  an  Interest-free  loan.  For  ex- 
ample, the  Library  of  Congress  found  that 
community  facilities  loans  carry  an  Interest 
rate  of  5  percent,  with  the  Federal  subsidy 
rising  with  the  cost  of  government  borrow- 
ing. It  Is  not  the  only  one.  There  are  others 
just  like  It.  Imagine  subsidizing  down  to  5 
percent  from  the  current  high  rates  of  14-15 
percent.  Congress  may  want  to  continue 
many  of  these  subsidies.  My  point  here  Is 
that  we  do  not  even  know  If  we  want  to  be- 
cause we  do  not  have  a  clear,  organized  way 
to  review  the  programs  subsidies. 

Mr.  Chairman,  your  task  force  will  also  be 
interested  in  this  report  by  the  Library  of 
Congress  and  I  ask  that  you  Incorporate  It 
In  your  hearing  record. 

A  third  Important  area  that  legislation 
should  address  Is  In  the  area  of  loan  pro- 
gram eligibility.  Who  are  we  giving  Federal 
assistance  to  and  do  they  need  It  now  In  the 
same  amounts  as  when  the  program  was 
first  passed?  An  excellent  case  of  how  Fed- 
eral lending  Is  handled  occurred  several 
years  ago  when  the  Economic  Development 
Administration  gave  a  steel  company  a  loan 
guarantee  to  upgrade  Its  rail  mill.  We  all 
know  the  steel  Industry  needs  to  modernize 
Its  faculties,  but  this  particular  loan  guaran- 
tee caused  a  stir  within  the  steel  community 
because   other   companies   had   completed 


similar  Investments  without  Federal  guaran- 
tees. Several  companies  were  already  meet- 
ing market  demand  and  It  was  argued  that 
this  EDA-flnanced  mill  built  In  excess  ca- 
pacity. Donald  Trautleln,  Chairman  of 
Bethlehem  Steel,  wrote  me  about  this  and 
his  company's  subsequent  advertisements 
that  called  for  limiting  Federal  loans  and 
guarantees.  In  the  ad,  Bethlehem  sUtes 
that  "one  way  govenunent  makes  our  Job 
harder  Is  by  Interfering  In  the  allocation  of 
economic  resources  through  Federal  loans 
and  guarantees  .  .  .  and  at  a  time  when  in- 
vestment capital  is  all  too  scarce."  Here  Is 
another  place  for  Congress  to  more  closely 
police  Federal  poUcles  to  make  sure  that  de- 
cisions affecting  basic  industries  are  made 
on  an  industry-wide  basis  and  not  Incremen- 
tally as  this  one  was. 

The  Federal  Government  Is  the  worlds 
largest  credit  institution.  It  Is  now  owed 
$239  billion.  The  stabUlty  of  any  lending  in- 
stitution depends  on  careful  credit  exten- 
sion, as  weU  as  effective  debt  collection— un- 
fortunately. Uncle  Sam  has  done  a  poor  Job 
In  both  of  these  tasks. 

On  the  debt  collection  side,  the  Govern- 
ment has  faUed  miserably.  Total  delinquen- 
cies on  Uncle  Sam's  books  are  now  estimat- 
ed to  be  $46  billion— more  than  half  of 
which  Is  more  than  six  months  past  due. 
This  amounts  to  a  staggering  $500  for  each 
of  the  90  mlUlon  taxpayers  In  this  country. 
While  about  $20  billion  is  for  delinquent 
taxes,  most  of  the  rest  is  delinquent  loans. 
The  agencies  with  the  highest  delinquencies 
are  Agriculture  with  $4  billion.  Education 
with  $3  billion,  and  Small  Business  with  $2.6 
billion. 

The  reasons  Isehlnd  these  losses  are  three- 
fold: the  Government  has  often  taken  un- 
necessarily high  risks  In  lending,  it  has 
placed  primary  empliasis  on  getting  the 
money  out  the  door  with  little  effort  given 
to  coUectlon,  and  Uncle  Sam's  hands  have 
been  tied  In  Its  attempts  to  use  effective  col- 
lection tools.  Legislation  I  am  sponsoring.  S. 
1249— the  Debt  CoUectlon  Act— wUl  provide 
the  agencies  with  several  coUectlon  tools, 
such  as  credit  bureau  reporting,  which  will 
finaUy  put  some  teeth  Into  federal  debt  col- 
lection. The  bUl  has  passed  the  House,  and  I 
expect  Senate  action  very  soon.  The  need 
for  this  bUl  only  hlghUghte  the  need  to  have 
a  more  comprehensive  review  of  Federal 
lending  practices. 

Another  area  I  would  like  to  mention  is 
impoundment  authority.  As  you  know,  the 
Budget  Reform  Act  of  1974  is  sUent  on  loans 
and  loan  guarantees  and  there  Is  no  control 
over  the  executive's  abUlty  to  impound  lend- 
ing programs.  Experts  I  have  spoken  with 
on  Impoundment  of  loan  programs  are  di- 
vided over  whether  the  Administration 
could  actuaUy  take  such  action.  We  do 
know,  however,  that  Congress  does  not  have 
the  tools— deferral  and  rescission— that  are 
available  to  us  in  cases  of  spending  im- 
poundment. We  need  to  undertake  a  careful 
review  of  this  and  consider  how  a  law  might 
be  structured  to  cover  poasibUities  of  lend- 
ing impoundment. 

I  fully  appreciate  the  differences  that 
exist  between  the  many  types  of  loan  and 
loan  guarantee  programs.  Most  of  the  pro- 
grams we  have  on  the  books  are  for  domes- 
tic purposes,  but  the  housing  loan  programs 
have  played  an  increasingly  important  role 
in  housing  markets  in  recent  years.  We  do 
not  want  to  undermine  those  programs,  but 
I  hope  the  housing  finance  Industry  wUl 
work  with  us  on  developing  legislation  that 
wlU  provide  for  an  informed  Congress  on 
lending  programs.  It  U  not  in  the  interest  of 


the  housing  finance  Industry  to  see  lending 
impoundment  develop  as  a  tool  of  Federal 
finance.  Establishment  of  a  Congressional 
credit  budget  process  would  give  the  hous- 
ing finance  an  excellent  opportunity  to 
work  with  Congress  to  build  a  strong  hous- 
ing finance  system  that  was  fully  backed  by 
the  Congress. 

The  Export-Import  Bank  also  offers  a  spe- 
cial case  of  loan  programs.  It  is  one  of  the 
few  credit  programs  that  is  matched— in 
fact  exceeded— by  slmUar  programs  abroad. 
Japan.  Prance.  West  Germany  and  Great 
Britain— aU  have  much  more  generous 
export  financing  that  puts  our  exporters  at 
a  competitive  disadvantage  In  marketing  our 
products  and  services.  Our  government  has 
sought  for  many  years  to  negotiate  an  Inter- 
national agreement  for  the  multilateral  re- 
duction of  export  credits.  This  effort  has 
met  with  Uttle  success.  That  would  be  the 
preferred  way  to  reduce  this  spiral  of  export 
financing  competition,  but  it  has  not  restilt- 
ed  In  significant  reductions.  We  wiU  not 
reduce  these  credits  by  unilaterally  reducing 
our  own  Export-Import  Bank  financing  ca- 
pabUlty.  Export  financing  credits  must  be 
dealt  with  In  the  larger  International  frame- 
work. 

Mr.  Chairman,  I  believe  nearly  aU  the  con- 
cerns I  have  enumerated  can  be  addressed 
in  comprehensive  lending  reform  legislation. 
My  own  legislation— S.  265— accomplishes 
these  major  goals  and  has  garnered  the  sup- 
port of  20  Senators  from  both  parties.  A  f uU 
list  of  the  bill's  cosponsors  is  attached  to  my 
remarks.  The  blU  amends  the  Budget 
Reform  Act  to  esUbllsh  procedures  for  set- 
ting targets  and  ceilings  for  loans  and  loan 
guarantees  within  the  Congressional  budget 
process.  I  would  like  to  explain  the  key  as- 
pects of  how  my  bUl  would  accomplish  the 
goal  of  establishing  a  systematic  mechanism 
for  overseeing  credit  programs.  The  biU 
would:  ,     , 

Require  that  the  budget  resolution  each 
year  set  forth  the  appropriate  level  of  direct 
loans  and,  loan  guarantees.  The  budget  is 
also  required  to  Itemize  estimates  of  loan 
guarantees  and  direct  loans  by  budget  func- 
tions. 

Require  credit  plans  to  be  submitted  to 
the  Budget  Committee  by  each  authorizing 
committee.  Presently,  committees  must 
submit  their  spending  plans  to  the  Budget 
Committee  by  March  15;  the  bUl  would 
extend  this  to  loans  and  loan  guarantees. 

Require  the  Banking  Committees  to 
submit  to  the  Budget  Committees  by  March 
15  each  year  their  estimates  and  recommen- 
dations for  the  appropriate  level  of  overall 
guarantees  and  loans  for  the  next  fiscal 
year  The  Banking  Committees  would.  In 
effect,  evaluate  the  credit  needs  of  private 
and  pubUc  borrowers. 

Stipulate  that  bUls  or  resolutions  author- 
izing new  loans  or  guarantees  must  be  re- 
ported from  their  respective  committees  by 
May  15.  BUls  reported  after  that  date  would 
face  a  point  of  order  on  the  floor,  as  do  aU 
spending  bUls  under  the  budget  process. 

Require  the  Congressional  Budget  Office 
(CBO)  to  report  annuaUy  to  the  Budget 
Committees  on  credit  programs  of  the  Fed- 
eral government.  .  j  «„, 
Permit  a  point  of  order  to  be  raised,  after 
the  second  budget  resolution  is  passed, 
against  loans  or  guarantees  that  exceeds  the 
totals  in  the  budget. 

Stipulate  that  loans  and  guarantees  must 
be  Included  within  appropriations  bills. 
Points  of  order  could  be  raised  against  loans 
or  guarantees  that  do  not  subject  them- 
selves to  the  Appropriation^  Committees. 
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In  closing.  Mr.  Chainnan.  let  me  point  out 
that  there  Is  considerable  support  for  this 
legislative  approach.  In  the  House.  Repre- 
sentatives Mineta  and  Bethune  have  worked 
diligently  on  this  issue  for  many  years  and 
have  made  a  tremendous  effort  there,  with 
well  over  200  cosponsors.  The  administra- 
tion has  testified  in  support  of  the  bill  and 
prominent  private  economists  such  as  Alan 
Greenspan.  Henry  Kaufman  and  Charles 
Walker  support  it  and  believe  it  will  help 
lower  interest  rates.  I  hope  this  task  force 
will  support  it.  too.  and  appreciate  this  op- 
portunity to  appear  before  you  today. 

(Conclusion  of  later  proceedings.) 

Mr.  MOYNIHAN.  I  see  the  distin- 
guished Senator  from  California  is  on 
the  floor  and  I  happily  yield  the  floor 
if  it  is  his  desire  to  speak. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  New  York. 

Vrr  AMXRDMXirT  IISO  to  AMKlfSlCEirr  IfO.  19S6 

(Purpose:  To  modify  provisions  of  amend- 
ment No.  1986  making  clarifying  changes 
In  the  proposed  balanced  budget  constitu- 
tional amendment) 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration.  It 
Is  an  Eunendment  to  the  pending  Do- 
menici  amendment. 

The  PRESroiNG  OFFICER  (Mr. 
Ottrenbsrger).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Cralifomia  (Mr.  Cran- 
STOH)  proposes  an  unprinted  amendment 
numbered  1160  to  amendment  numbered 
1986. 

On  page  1.  lines  3  and  4.  strike  the  lan- 
guage proposed  to  be  inserted  and  insert  in 
lieu  thereof  the  following:    by  legislation". 

Mr.  CRANSTON.  Mr.  President.  I 
can  explain  this  very  briefly.  I  am  fol- 
lowing the  original  wisdom  of  the  Sen- 
ator from  New  Mexico  in  offering  an 
amendment  that  does  what  he 
thought  should  be  done  a  while  ago  to 
the  proposed  constitutional  amend- 
ment. He  has  subsequently  been  per- 
suaded to  offer  a  modified  version  that 
I  think  does  not  do  what  he  seeks  to 
do  and  certainly  does  not  do  what  he 
set  out  to  do  originally. 

This  amendment  that  I  have  offered 
to  the  Domenici  amendment  would 
substitute  his  original  suggestion  for 
the  compromise  language  that  he  has 
now  offered  as  an  attempt  to  limit  the 
powers  of  the  President  to  act  unilat- 
erally to  impound  or  otherwise  use  his 
powers  to  stop  spending  for  programs 
he  does  not  like  or  for  programs  that 
he  just  decides  he  has  to  cut  back  on 
in  order  to  reduce  actual  outlays  to 
square  with  statement  outlays. 

These  impoundment  powers  by  the 
President  were  sought  by  Richard 
Nixon.  They  were  rejected  by  the  Con- 
gress. The  Congress  acted  to  preserve 
the  balance  of  powers  and  to  prevent 
what  in  effect  would  have  been  a  line 
item  veto  sought  by  President  Nixon. 

Now  the  constitutional  amendment 
in  the  form  in  which  it  has  been  of- 
fered would  in  effect  give  impound- 
ment powers  and  give  a  line  item  veto 
to  the  President  and  would  very  dan- 


gerously tip  the  balance  of  power  on 
budget  matters  and  on  program  mat- 
ters away  from  the  Congress  to  the 
President. 

The  amendment  that  I  offer  is  tight- 
er than  the  language  that  is  now 
before  us  as  introduced  by  Senator 
Domenici.  It  would  foreclose  any  op- 
portunity for  the  President  to  claim 
extraordinary  constitutional  authority 
to  impound  or  to  stop  spending  on  in- 
dividual items  and  on  individual  pro- 
grams at  his  pleasure.  The  proposed 
language  refers  to  constitutional 
powers  imder  article  I  and  article  II  of 
the  Constitution.  By  using  direct  limit- 
ing language  "by  legislation"  instead 
of  "pursuant  to  legislation,"  my 
amendment  thus  makes  clear  the 
intent  that  the  President  will  not  have 
the  power  to  impound. 

The  Domenici  amendment  now 
pending  has  in  it  the  foUowing  words 
tiiat  I  would  strike,  "pursuant  to  legis- 
lation or  through  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles," referring  to  the  power  of  the 
President  or  the  Congress.  That  lan- 
guage is  not  clear  cut.  It  does  not 
clearly  prohibit  impoundment  or  line 
item  vetoes  by  the  President. 

For  that  reason  I  propose  to  strike 
and  insert  "by  legislation"  which 
makes  very  plain  that  only  legislative 
action,  keeping  Congress  in  the  act. 
can  lead  to  the  striking  of  programs  or 
particular  expenditures  under  this  sec- 
tion of  Senate  Joint  Resolution  58. 

I  hope  the  Senator  from  New 
Mexico  would  return  to  his  original 
wisdom  and  to  his  original  concept  and 
accept  this  amendment  which  would 
make  the  proposal  that  he  now  has 
before  us  far  more  acceptable  and  far 
more  meaningful  and  would  preserve 
the  balance  of  powers  and  the  defini- 
tion of  powers  between  the  executive 
branch  and  the  Congress. 

Mr.  President,  when  we  amend  the 
Constitution  of  the  United  States,  we 
are  setting  language  into  It  for  all 
future  generations.  Presidents  In  the 
past  have  grasped  at  any  straws  to  jus- 
tify their  action.  The  modified  amend- 
ment still  leaves  a  straw  by  allowing 
the  President  to  claim  constitutional 
powers  to  stop  spending.  The  Presi- 
dent has  a  very  heavy  constitutional 
duty  and  obligation  under  the  pro- 
posed constitutional  amendment  to 
stop  excessive  spending.  He  Is  going  to 
construe  his  powers  under  article  I 
and  article  II  with  this  amendment 
and  necessarily  it  will  result  in  an  en- 
largement of  his  powers.  That  is  why  I 
want  to  modify  this  amendment  so 
that  what  we  are  talking  about  will  be 
very  clear. 

The  proposed  constitutional  amend- 
ment states  in  section  1.  "Prior  to  each 
fiscal  year,  the  Congress  shall  adopt  a 
statement  of  receipts  and  outlays  for 
that  year  in  which  total  outlays  are  no 
greater  than  total  receipts,"  and  then 
a  little  bit  later  in  the  same  section  it 


sUtes.  "The  Congress  and  the  Presi- 
dent shall"  and  the  Domenici  amend- 
ment proposes  to  add.  "pursuant  to 
legislation  or  to  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles, ensure  that  actual  outlays  do  not 
exceed  the  actual  outlays  set  forth  in 
such  statement." 

That  win  give  the  President  a  com- 
pulsion to  find  powers  to  limit  spend- 
ing and  to  produce  a  balanced  budget. 
I  fear  that  that  will  lead  to  efforts  by 
the  President  to  resort  to  the  im- 
poundment process.  He  will  have  new 
reasons  to  do  so,  new  constitutional 
language  leading  him  to  do  so. 

My  amendment,  which  would  insert 
instead  of  the  Domenici  language  the 
words  "by  legislation"  wiU  insure  that 
the  President  cannot  do  this  without 
the  action  of  the  legislature,  the  Con- 
gress. For  that  reason,  I  think  Senator 
Domenici  was  very  wise  originally  to 
propose  this  language  and  I  urge  that 
we  go  back  to  it. 

Mr.  DOMENICI.  Mr.  President,  it  is 
pretty  difficult  for  the  Senator  from 
New  Mexico  to  argue  against  the  Sen- 
ator from  California  because  I  had 
those  two  very  exciting  words  "by  leg- 
islation" in  my  first  proposal.  Howev- 
er, I  would  suggest  that  the  collective 
wisdom  of  a  number  of  people  who 
have  worked  very  hard  on  this  amend- 
ment won  out.  and  I  think  they  are 
right. 

What  they  intended  was  to  make  the 
Presidential  powers  on  impoimdment 
and  any  other  budgetary  powers  neu- 
tral. We  do  not  add  to  or  subtract 
from  those  constitutional  powers  that 
the  office  of  the  President  has.  They 
have  convinced  me  that  to  use  the  lan- 
guage "by  legislation"  may  indeied  tip 
the  scales  slightly  toward  taking  some 
powers  aways  that  might  be  there. 
And  therefore  I  used  "pursuant  to  leg- 
islation" and  other  clarifying  lan- 
guage. I  think  it  is  better.  For  those 
who  do  want  this  amendment  to 
remain  neutral  in  regards  to  the  sepa- 
ration of  powers— nothing  from  the 
President  and  nothing  to  the  Presi- 
dent—I think  the  words  in  the  Do- 
menlci-Chiles  amendment  are  better 
than  the  original  words  "by  legisla- 
tion" which  the  Senator  from  Califor- 
nia now  proposes. 

I  hope  the  Senate  rejects  his  amend- 
ment and  stays  with  the  Domenici- 
Chiles  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  I  thank  the  Chair, 

Mr.  President,  technically,  the  issue 
before  us  at  the  moment  is  the  amend- 
ment by  the  distinguished  Senator 
from  California  (Mr.  C^ranston)  to  the 
Domenici-Chiles  amendment.  Since  I, 
too.  when  I  first  examined  the  last 
sentence  in  section  1  of  this  amend- 
ment, felt  that  the  appropriate  modifi- 
cation was  by  legislation,  the  precise 
phrase  used  by  the  Senator  from  Cali- 
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fomia.  I  wish  to  speak  for  a  moment 
to  the  reasons  that  I  have  been  per- 
suaded that  the  longer  amendment  by 
the  Senator  from  new  Mexico  is.  in 
fact,  preferable.  In  this  case,  at  least, 
it  seems  to  be  the  design  of  the  spon- 
sors of  Senate  Joint   Resolution   58 
Itself,  of  the  sponsors  of  the  principal 
amendment  with  which  we  are  deal- 
ing, and  of  the  Senator  from  Calif or- 
nia  to  reach  the  same  goal.  That  goal 
is  to  maintain  an  absolute  neutrality 
In  the  respective  powers  of  the  Con- 
gress and  the  President  of  the  United 
States  after  the  passage  of  section  1  of 
this  new  article  to  the  Constitution  of 
the  United  States.  Each  of  the  propo- 
nents of  the  varying  positions  wishes 
to  create   a  situation   in   which   the 
powers  of  the  President  are  neither 
enhanced  nor  diminished,  that  there  is 
no  greater  threat  of  a  proposed  consti- 
tutional power  of  Impoundment  after 
the  adoption  of  this  article  than  there 
is  at  the  present  time.  It  is  for  exactly 
that  purpose  that  the  Senator  from 
California  has   introduced   his  some- 
what shorter  amendment. 

I  have  been  persuaded  in  the  course 
of  the  last  2  weeks  during  which  this 
constitutional  amendment  has  been 
debated  that  there  is  as  much  danger 
that  the  two  words  "by  legislation" 
might  be  construed  as  limiting  some 
authority  which  the  President  possess- 
es at  the  present  time  as  I  was  that 
the  original  last  sentence  of  section  1 
rather  clearly  left  the  implication  of 
the  creation  of  a  constitutional  power 
of  impoundment.  For  that  reason,  it 
seems  to  me  that  the  somewhat  longer 
phrase  included  in  the  amendment 
proposed  by  Senator  Domenici.  Sena- 
tor Chiles,  and  others  is  preferable  in 

this  regard.  _    .^     .      .„ 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GORTON.  The  Senator  will. 

Mr.  CRANSTON.  I  appreciate  the 
concern  of  the  Senator  from  Washing- 
ton. I  know  that  he  has  devoted  a 
great  deal  of  time  and  thought  to  this 
proposal  of  the  constitutional  amend- 
ment and  is  concerned  about  many  as- 
pects of  it.  I  would  like  to  ask  what 
powers  the  President  possesses  that 
the  Senator  feels  would  be  limited  by 
the  amendment  I  have  proposed. 

Mr.  GORTON.  That  question.  I  say 
to  the  Senator  from  California,  I 
expect  would  be  far  better  directed  to 
the  Senator  from  Utah  (Mr.  Hatch)  or 
to  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  because  it  was  they 
who  brought  up  that  question.  At  this 
point,  if  the  Senator  from  Utah  wishes 
to  take  on  that  question,  I  shall  defer 
to  him  to  answer. 

Mr.  CRANSTON.  I  should  Uke  to 
ask  the  Senator  from  Utah  that  ques- 
tion I  posed  to  the  Senator  from 
Washington. 

The  Senator  from  Washington  ex- 
pressed concern  that  my  amendment, 
simply  by  adding  the  words  "by  legis- 


lation." would  limit  some  powers  the 
President  presently  has.  I  wonder 
what  powers  my  amendment  would 

limit. 

Mr.  HATCH.  Mr.  President,  I  have 
to  get  a  copy  of  the  amendment. 

Mr.  CRANSTON.  My  amendment 
simply  substitutes— looking  at  section 
1  of  the  Senator's  amendment,  the  last 
sentence  of  section  1  reads  that  "The 
Congress  and  the  President  shall 
ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such 
statement."  I  would  insert  the  words 
"by  legislation"  after  the  words  "Presi- 
dent shall"  in  lieu  of  the  longer  lan- 
guage proposed  by  the  Senator  from 
New  Mexico.  This  was  Ws  original 
amendment,  but  he  was  persuaded  by 
the  Senator  from  Utah  and  others.  I 
gather,  to  propose  the  longer  amend- 
ment. _^       ,^       ..      .,    T 

Mr.  GORTON.  Mr.  President,  if  I 
may    intervene    at    this    moment    to 
remind  the  Senator  from  Utah  of  the 
progress  of  this  amendment,  the  pro- 
posal of  the  Senator  from  California 
at  this  point  is  identical  to  the  original 
proposal    for   this   section   made   by 
myself  and  the  Senator  from  New 
Mexico. 
Mr.  CRANSTON.  That  is  correct. 
Mr.  GORTON.  If  my  memory  also 
serves  me  correctly,  it  was  the  Senator 
from    Utah    and    the    Senator    from 
South  Carolina  who  were  concerned 
that  that  might  limit  some  other  con- 
stitutional power  of  the  President,  and 
I  believe  that  the  Senator  from  Utah 
and/or  his  staff  developed  the  lan- 
guage now  included  in  the  Domenici- 
Chiles  amendment. 
Mr.  HATCH.  That  is  correct. 
By   limiting   the   proposed   amend- 
ment to  the  words  "by  legislation,"  the 
Senator    from    California    would    be 
striking  legitimate  authorities  in  the 
President  to  enforce  the  outlay  obliga- 
tions   of    the    constitutional    amend- 
ment. 

For  instance,  he  presently  has  veto 
authority;  he  has  some  budget  propos- 
al authority;  he  has  administrative  au- 
thority; he  has  general  executive  au- 
thority to  "faithfully  execute"  laws. 
There  may  be  other  authorities  that 
he  has.  By  limiting  his  enforcement 
authority  to  that  derived  by  legisla- 
tion, we  may  be  limiting  the  scope  of 
this  authority.  I  do  not  want  to 
remove  any  article  I  or  article  II 
powers  from  Congress  or  the  President 
in  this  regard. 

The  purpose  of  the  Domenici-Chiles 
amendment  is  to  insure  that  only  ex- 
isting authorities  will  exist  in  these 
branches  after  this  amendment  be- 
comes a  part  of  the  Constitution,  that 
there  will  be  no  expansion  of  authori- 
ties, that  there  will  be  no  increased  im- 
poundment authority,  or  any  other 
authority  not  within  the  scope  of  arti- 
cles I  and  II. 

The  language  of  the  Senator  from 
California    would    dictate    otherwise 


and,  I  believe,  upset  the  intent  and  the 
thnist  of  the  Domenici-Chiles  amend- 
ment. It  would  upset  the  separation  of 
powers  balance  that  would  otherwise 
exist  and  that  presently  exists. 

Mr.  CRANSTON.  WUl  the  Senator 
yield? 

Mr.  HATCH.  Yes,  I  am  delighted  to 
yield. 

Mr.  CRANSTON.  The  Senator  has 
suggested  that  my  language  could 
interfere  with  the  powers  of  the  Presi- 
dent to  veto  legislation.  I  do  not  see 
how  it  could  possibly  do  that.  Section 
7  of  article  I  spells  out  clearly  that  if 
the  President  approves  legislation,  "he 
shall  sign  it."  but  if  not,  "shall  return 
it  with  his  objections  to  that  House  in 
which  it  shall  have  originated."  That 
is  clear  and  explicit  veto  language. 
How  could  my  amendment  possibly  be 
construed  as  interfering  with  that 
clear  and  explicit  language  in  the  Con- 
stitution? 

Mr.  HATCH.  If  I  understand  the 
Senator's  amendment,  the  last  sen- 
tence in  section  1  would  read.  "The 
Congress  and  the  President  shall  by 
legislation  ensure  that  actual  outlays 
do  not  exceed  the  outlays  set  forth  in 
such  statement." 

Mr.  CRANSTON.  Mr.  President, 
that  clearly  does  not  exclude  other 
powers  the  President  can  use  and 
clearly  cannot  contravene  his  power  to 
veto,  which  is  explicit  in  the  Constitu- 
tion. 

Mr.  HATCH.  No.  it  would  not  con- 
travene those  substantive  powers  per 
se.  but  it  would  exclude  the  absolute 
obligations  of  the  President  to.  in  fact, 
exercise  those  powers  in  behalf  of  the 
provisions  of  the  amendment.  It  is.  in 
addition,  at  least  debatable  that  it 
would  temper  those  existing  constitu- 
tional powers  in  the  context  of  this 
amendment. 

Mr.  CRANSTON.  Congress  caimot 
pass  a  law  that  contradicts,  contra- 
venes, or  nullifies  something  that  is  in 
the  Constitution. 

Mr.  HATCH.  Unless  it  is  itself  de- 
rived from  a  constitutional  amend- 
ment, which  the  Senator's  language 
proposes  to  be,  the  amendment  of  Sen- 
ator Cranston  would  nullify  the  Presi- 
dent's obligation  to  exercise  veto  au- 
thority, for  example,  in  behalf  of  the 
balanced  budget,  if  not  his  authority 
to  do  so.  That  is  the  danger  of  the 
change  proposed  by  the  Senator  from 
California.  The  Domenici-Chiles  lan- 
guage is  preferable  because  it  leaves 
things  as  they  are.  leaves  the  separat- 
ed powers  of  the  National  Government 
where  they  are  imder  present  articles 
I  and  II. 

Mr.  GORTON.  Mr.  President,  I  be- 
lieve I  have  the  floor.  If  I  may.  I  shall 
take  it  back  simply  to  agree,  in  one 
sense,  with  the  Senator  from  Utah,  I 
say  to  my  friend  from  California,  and 
in  another,  slightly  to  correct  a  state- 
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ment   which    I   made   earlier   in   the 
course  of  this  debate. 

I  do  not  believe  that  the  language 
proposed  by  the  Senator  from  Califor- 
nia as  clearly  shifts  powers  away  from 
the  President  in  favor  of  the  Congress 
as  did  the  original  language  of  the 
first  sentence  of  section  1  of  this  pro- 
posed amendment  provide  an  argu- 
ment that  it  should  have  shifted 
powers  away  from  the  Congress  and  to 
the  President  in  the  form  of  the  con- 
stitutional impoundment  authority. 

Nevertheless,  I  say  to  the  Senator 
from  California  that  I  find  some  per- 
suasive power  in  the  argument  of  the 
Senator  from  Utah.  I  think  it  is  possi- 
ble that  this  language  could  be  con- 
strued somewhat  to  limit  the  veto 
power  of  the  President.  It  would  be 
stretching  it  to  do  so,  but  I  am  now 
convinced,  both  by  the  language  of  the 
Domenici-Chiles  amendment  itself  and 
by  the  explanation  which  both  its 
sponsors  and  the  Senator  from  Utah, 
who  helped  draft  it.  have  made,  that  it 
comes  closest  to  retaining  an  absolute 
neutrality— that  is  to  say,  no  shift  of 
powers  from  Congress  to  the  President 
or  from  the  President  to  Congress  that 
we  can  possibly  do. 

Therefore.  I  do  feel  that  language  to 
be  superior  to  that  of  the  Senator 
from  California. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GORTON.  I  yield. 

Mr.  DiCONCINI.  Mr.  President.  I 
echo  the  statement^  of  the  Senator 
from  Washington  (Mr.  Gorton). 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DeCONCINI.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Washington  has  laid  it 
out  very  clearly  that  the  Domenici- 
Chiles  language  does  not  enhance  the 
Presidential  authority  for  impound- 
ments. I  think  that  is  crucial  to  be  un- 
derscored here  before  we  vote,  because 
when  we  first  got  into  this  exercise 
last  week,  there  was  serious  consider- 
ation on  my  part  that  maybe  by  legis- 
lation, as  was  originally  offered,  it 
would  not  be  objectionable.  But  I 
think  the  amendment  that  has  been 
worked  out  with  the  Senator  from 
Florida  and  the  Senator  from  New 
Mexico  makes  it  very  clear,  and  it  has 
a  balance. 

The  Supreme  Court  has  previously 
ruled  that  the  Constitution  provides 
that  no  implicit  impoundment  author- 
ity exists  for  the  President  to  exercise: 
and,  accordingly,  the  reference  to  "ex- 
ercise of  their  powers  under  the  first 
and  second  articles"  does  not  Imply 
any  impoundment  authority. 


I  believe  it  would  be  detrimental  now 
to  remove  that  part  of  the  Domenici- 
Chiles  amendment,  and  putting  in  "by 
legislation"  would  only  complicate  it. 

Mr.  GORTON.  I  thank  the  Senator 
from  Arizona  for  those  remarks. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GORTON.  I  yield. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  Senator  for  his  cogent  remarks. 

As  I  see  it,  again,  the  Cranston 
amendment  would  eliminate  the  obli- 
gation of  the  President  to  exercise 
veto  authority,  for  example,  on  behalf 
of  the  balanced  budget.  It  does  not,  I 
recognize,  eliminate  the  veto  or  other 
authority  per  se,  but  it  does  eliminate 
the  Executive  obligation  to  exercise 
his  veto  or  other  authority  on  behalf 
of  amendment  obligations. 

I  think  the  Senator  from  Washing- 
ton has  spoken  very  concisely  and  well 
on  this  subject.  I  compliment  him  for 
it. 

Mr.  GORTON.  I  thank  the  Senator 
from  Utah. 

As  I  said  at  the  beginning  of  my  re- 
marks on  this  subject,  the  issue  before 
us  at  this  moment  is  the  amendment 
to  the  amendment,  which  second- 
degree  amendment  was  proposed  by 
the  Senator  from  California.  Because  I 
imagine  that  we  will  go  rather  quickly 
from  that  amendment,  should  it  be  de- 
feated, to  the  principal  amendment 
proposed  by  the  Senator  from  New 
Mexico  and  the  Senator  from  Florida, 
I  should  like  briefly  to  speak  in  favor 
of  the  amendment  by  the  Senator 
from  New  Mexico. 

He  expressed  these  concerns  on  the 
first  day  of  the  debate  on  Senate  Joint 
Resolution  58— concerns  which  I 
shared  and  expressed  at  the  same 
time.  He  has  done  what  I  feel  to  be  a 
perfect  Job  In  solving  the  apparent 
problem  of  the  original  form  of  the 
proposed  constitutional  amendment  in 
granting  or  implying  constitutional 
impoundment  authority  in  the  Presi- 
dent of  the  United  States. 

Also,  quite  appropriately,  he  has 
made  somewhat  more  flexible  the  way 
in  which  Congress  will  set  a  baseline 
for  the  determination  of  constant 
budget  levels,  and  he  has  insured  the 
right  of  Congress  to  pass  appropriate 
implementing  legislation. 

Each  of  these  three  separate  propos- 
als Included  in  a  single  amendment,  in 
my  view,  is  an  improvement  to  this 
proposed  constitutional  amendment, 
and  I  am  delighted  that  the  distin- 
guished President  pro  tempore  and 
the  chairman  of  the  subcommittee, 
the  Senator  from  Utah,  have  agreed  to 
this  proposal. 

The  only  reason  why  I  have  not 
joined  the  Senator  from  New  Mexico 
as  a  cosponsor  of  this  proposal  is  that 
it  still  leaves  unresolved  the  even 
graver  problem  of  a  redistribution  of 
powers  between  the  Congress  of  the 


United  States  and  the  Judicial  branch 
of  our  Government. 

I  feel  that  the  threat  of  Judicial 
intervention  in  the  budget-making 
process  is  an  even  greater  threat  than 
the  one  which  has  been  cured  by  the 
change  in  section  1  of  this  amend- 
ment. Because  this  amendment,  stand- 
ing In  and  of  itself,  is  not  sufficient  to 
cause  me  to  support  Senate  Joint  Res- 
olution 58.  it  seemed  to  me  appropri- 
ate not  to  join  as  a  sponsor  of  the 
amendment  itself,  though  I  repeat 
that  I  think  it  is  thoughtfully  crafted, 
highly  responsible,  and  improves  the 
responsibility  itself. 

Mr.  THURMOND.  Mr.  President, 
the  modifying  amendment  of  the  dis- 
tinguished Senator  from  California  is 
not  acceptable,  for  two  reasons: 

First,  it  would  take  away  from  the 
President  his  existing  powers  to  defer 
spending  and  recommend  recissions. 

Second,  it  may  limit  the  powers  of 
Congress  to  achieve  a  balanced  budget 
by  taking  away  some  powers  now  ex- 
isting under  the  Budget  Act  of  1974. 

We  desire  that  this  resolution, 
Senate  Joint  Resolution  58,  be  neutral 
on  these  points.  That  is  the  reason 
why  we  favor  the  Domenici-Chiles 
amendment  and  oppose  the  amend- 
ment of  the  distinguished  Senator 
from  California. 

Now.  Mr.  President,  as  to  the  amend- 
ment being  offered  by  the  Senator 
from  New  Mexico. 

Mr,  I»resident,  let  me  first  say  to  the 
Senator  from  New  Mexico  that  I  un- 
derstand and  respect  completely  his 
concerns  about  Senate  Joint  Resolu- 
tion 58.  As  chairman  of  the  Senate 
Committee  on  the  Budget  he  has  been 
consistently  in  the  midst  of  efforts  to 
restore  fiscal  responsibility  to  our  Fed- 
eral Government.  Each  of  us  in  the 
Senate  owe  him  a  debt  of  gratitude  for 
his  untiring  pursuit  of  that  goal. 

I  believe  the  Senator  from  New 
Mexico  also  supports  our  efforts  to 
adopt  a  constitutional  amendment 
that  will  require  Congress  to  either 
balance  the  budget  or  go  on  record  as 
to  why  it  cannot  do  so  by  a  three- 
fifths  vote.  We  are  in  agreement  on 
this  common  goal.  What  we  are  now 
dealing  with  is  the  means  to  achieve 
that  end. 

The  Senator  seeks  to  add  language 
to  Senate  Joint  Resolution  58  that 
would  require  the  Congress  to  imple- 
ment appropriate  legislation  to  carry 
out  the  purposes  of  the  amendment.  I 
am  not  opposed  to  that  language. 

We  are  considering,  Mr.  President, 
an  amendment  that  is  to  be  proposed 
to  the  U.S.  Constitution.  Three- 
fourths  of  the  States  will  be  asked  to 
ratify  this  amendment  if  it  is  approved 
by  two-thirds  of  the  Congress.  We 
must  pass  an  amendment  that  is  clear, 
forthright,  and  unambiguous.  The  lan- 
guage intended  to  be  offered  by  Sena- 
tor  DoBiENici,   is   meritorious   and  I 
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have  no  objection  to  it  being  made  a 
nart  of  the  proposed  amendment. 

As  manager  of  this  bill.  I  urge  the 
adoption  of  the  Domenici  amendment. 
IS  amended. 

I  commend  the  able  Senator  from 
Washington  for  the  pertinent  remarks 
he  has  made  in  this  matter. 

Mr.  President,  if  no  one  else  wishes 
to  speak  on  this  subject.  I  move  to 
table  the  amendment  of  the  Senator 
from  California. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  withhold  the  motion  to 

t*ble?  ,     ^    .^     *    T 

Mr.  THURMOND.  Mr.  President,  I 
withdraw  the  motion  to  table  the 
amendment,  and  we  wUl  have  an  up- 
and-down  vote  on  both  amendments, 
back  to  back,  if  that  is  agreeable  to 
the  Senator  from  California. 

Mr.  BAKER.  Mr.  President,  if  that  is 
an  agreeable  arrangement— and  I 
should  like  to  do  that— I  ask  unani- 
mous consent  that  inunediately  foUow- 
ing  the  up-and-down  vote  on  the  Cran- 
ston amendment,  the  vote  occur  on 
the  Domenici  amendment,  up  and 
down,  without  intervening  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the 
second  vote  will  be  the  last  rollcall 

vote  of  the  day.                    .  .^  .  ,»  w 
I  ask  unanimous  consent  that  it  be 
in  order  to  ask  for  the  yeas  and  nays 
at  this  time  on  the  Domenici  amend- 
ment.   . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BAKER.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 
The  yeas  and  nays  were  ordered. 

VOTZ  ON  UP  AMKNDIIKNT  NO.  1 160 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cankon)  and  the  Senator  from  Arkan- 
sas (Mr.  Pryor)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business.    

The  PRESIDING  OFFICER.  Are 
there  any  Senators  In  the  Chamber 
desiring  to  vote  or  to  change  their 
vote? 

The  result  was  announced— yeas  23, 
n&ys  74,  as  follows: 

tRoUcall  Vote  No.  260  Leg.] 
YEAS— 23 


Jr. 


Abdnor 

Andrews 

Armstrong 

Baker 

Bentsen 

Boren 

Boschwitz 

Brady 

Byrd, 

Harry  P. 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConctnl 
Denton 
Dixon 
Dole 

Domenici 
Durenberger 
East 
Exon 
Oam 


Cannon 


NAYS-74 

Olenn 

Ooldwater 

Oorton 

Oraasley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Henin 

Heinz 

Helms 

HoUings 

Huddleston 

Humphrey 

Jackson 

Jepaen 

Johnston 

Kasaebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattlngly 
McOure 


Melcher 

Murkowskl 

Nlckles 

Nunn 

Packwood 

Percy 

Pressler 

Proxmlre 

Quayle 

Roth 

Rudman 

Sasser 

Schmltt 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Zorlnsky 


Melcher 

Metzenbaum 

MltcbeU 

Moynihan 

Murkowski 

Nlckles 

Nunn 

Packwood 

PeU 

Percy 

Pressler 


Cannon 


Proxmlre 

Quayle 

Randolph 

Riegle 

Roth 

Rudman 

Sartianes 

Sasser 

Schmltt 

Simpson 

Specter 

NOT  VOTING-3 
Pryor  Tsongas 


Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Zorlnsky 


NOT  VOTINO— 3 


Pryor 


Tsongas 


So  Mr.  Ckahstok's  amendment  (UP 
No.  1160)  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

VOTE  ON  AMXHDimT  WO.  1916.  AS  MOPIFm 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico 
(Mr.  Doionnci).  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll.  „  ^ 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Arkan- 
sas (Mr.  Pryor).  are  necessarily 
absent. 

I  ftirther  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsonqas).  is 

absent  on  of  fidal  business,  

The  PRESIDINO  OFFICER  (Mr. 
RxTSMAif).  Are  there  any  other  Sena- 
tors In  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  361  Leg.] 
YEA8-97 


Baucus 

BIden 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Craiuton 

Dodd 


Eagleton 

Ford 

Hart 

Inouye 

Kennedy 

Leahy 

iievln 

Mataunaga 


Metzenbaum 

MitcheU 

Moynihan 

PeU 

Randolph 

Riegle 

Sarbanes 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

BIden 

Boren 

Beach  wiu 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Chafee 
ChUea 
Cochran 
Cohen 
Cranston 
D'Amato 


Danforth 

DeCondnl 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Bagleton 

East 

Exon 

Pord 

Oam 

Olenn 

Ooldwater 

Oorton 

Oraasley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 


HefUn 

Helaa 

Helms 

Boilings 

Huddleeton 

Humphrey 

Inouye 

Jackson 

Jepaen 

Johnston 

Kaasebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathlas 

Matsunaga 

Mattlngly 

McClure 


So,  Mr.  DoMKNici's  amendment  (No. 
1986),  as  modified,  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  as  I  In- 
dicated earlier,  there  will  be  no  more 
record  votes  tonight. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  The  ma- 
jority leader  is  recognized. 

ORDKR  POE  RBCISS  UNTIL  10  A.I1.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  10 
ajn.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Chiles  be  added  as  a  cosponsor  to  the 
joint  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  Senator  from  New  York  is 
desirous  of  laying  down  an  amend- 
ment tonight  which  is  desirable  so 
that  It  will  be  the  pending  business  in 
the  morning. 

I  am  hopeftil  that  we  can  get  &  unan- 
imous-consent agreement  on  the  re- 
mainder of  this  debate.  I  will  inquire 
of  the  minority  leader  if  he  is  in  a  po- 
sition to  consider  a  unanimous-consent 
request  for  a  time  for  final  passage 
and  time  for  the  remaining  amend- 
ments. ^^    , 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  the  majority  leader 
that  we  are  working  on  this  matter  on 
this  side  of  the  aisle.  The  distin- 
guished majority  leader  I  know  has 
had  discussions  in  this  regard  this 
afternoon.  I  am  hopeful  that  an  agree- 
ment can  be  reached.  At  this  point.  I 
am  optimistic.  I  will  get  back  to  the 
majority  leader  as  soon  as  I  can. 

Mr  BAKER.  I  thank  the  Senator, 
Mr.  President.  Would  it  be  likely  that 
that  clearance  process  would  be  com- 
pleted before  this  evening  is  out  or 
would  the  Senator  prefer-^ — 
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Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  it  is  my  hope  that  we  can 
have  the  clearance  before  this  evening 
is  out  so  that  all  Senators  will  be 
aware  of  the  agreement. 

Mr.  BAKER.  Mr.  President,  it  is  6:20 
now.  I  had  not  planned  to  ask  the  Sen- 
ator to  remain  much  longer.  I  do  not 
mean  to  press,  but  should  we  estimate 
a  time  of  6:45  or  thereabouts? 

Mr.  ROBERT  C  BYRD.  I  am  really 
not  in  a  position  to  estimate  a  time. 
Mr.  President.  We  are  working  as  rap- 
idly as  we  can.  I  shall  get  back  to  the 
majority  leader  as  soon  as  I  can. 

Mr.  BAKER.  I  am  sure  the  Senator 
will.  I  appreciate  the  effcrt.  Mr.  Presi- 
dent. The  only  reason  I  pressed  for 
some  estimate  is  that  we  have  Sena- 
tors who  have  commitments  they  have 
to  keep  away  from  the  Capitol.  I  was 
trying  to  make  some  judgment  about 
how  long  to  ask  the  Senate  to  remain 
in  session. 

Mr.  ROBERT  C.  BYRD.  I  hope  to 
be  able  to  get  back  to  the  majority 
leader  no  later  than  that,  and  perhaps 
much  earlier,  because  I,  too,  would  like 
to  get  away. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  New  York. 

AMKlTSMEirr  NO.  1937 

Mr.  MOYNIHAN.  Mr.  President.  I 
call  up  printed  amendment  numbered 
1927. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr.  Mothi- 
HAit)  proposes  an  amendment  numbered 
1927. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sbc.  6.  For  the  purpose  of  ascertaining 
whether  receipts  conform  to  the  directions 
of  sections  1  and  2  of  this  amendment,  the 
Congress  and  the  President  shall  adopt  and 
follow  the  following  notation: 

"In  accordance  with  standard  nationxU 
Income  accounting  practices,  national 
income  (NX)  shall  be  calculated  as  gross  na- 
tional product  (GNP).  less  capital  consump- 
tion allowances  (CCA),  less  indirect  taxes 
(IT): 

"NI=GNP-CCA-IT. 

Further: 

•'Given:  Receipts=R(Y,  Y,,  P«/P,  t), 
where  inflation  rate  (P«/P)  =  P«/P(M«/M.  Y 
Y,). 

"Allowed  receipts  =  [Y»,(t»)-i-Y',(t')J»(l 
-I-KY'- Y»  ,)-t-(Y'- Y' ,)/Y  •  ,-t- Y' ,]] 

"Where:  M«/M=Rate  of  growth  of  money 
supply. 

"Y= Income. 

"Y»= Gross  income  to  individuals. 

"Y'= Business  sector  income  less  capital 
consumption  allowances,  and 

"Y»  and  Y'  are  assumed  to  be  net  of  indi- 
rect taxes. 

"t=Tax  rate. 

"t»=Personal  tax  rate. 

"t'= Business  sector  tax  rate.". 


Mr.  MOYNIRAN.  Mr.  President.  I 
yield  the  floor. 

•  Mr.  DOLE.  Mr.  President.  I  would 
just  like  to  take  a  moment  to  comment 
on  the  amendments  proposed  by  Sena- 
tor DoicxNici,  Senator  Chiles,  Senator 
Percy,  and  others.  These  modifica- 
tions of  Senate  Joint  Resolution  58 
have  been  worked  out  over  the  past  2 
weeks  by  the  proponents  of  the 
amendment,  including  myself.  In  coop- 
eration with  the  Senators  who  are 
sponsoring  these  changes.  I  hope  these 
amendments  will  be  adopted:  they  are 
largely  in  the  nature  of  clarifying  the 
intent  of  Senate  Joint  Resolution  58, 
and  do  not  change  its  purpose  or  sub- 
stance. They  will,  I  hope,  enable  us  to 
make  a  clearer  record  as  to  just  what 
the  implications  of  Senate  Joint  Reso- 
lution 58  are  for  future  congressional 
action  on  the  budget. 

CONGRESS  AND  THE  PRESIDENT 

The  first  modification  that  would  be 
made  unde/  the  Domenlci  package 
would  be  to  clarify  the  nature  of  the 
duty  imposed  on  Congress  and  the 
President,  under  section  1,  to  ensure 
that  actual  outlays  are  kept  within  the 
agreed-upon  level.  As  reported  by  the 
Judiciary  Committee.  Senate  Joint 
Resolution  58  now  reads  "Congress 
and  the  President  shall  ensure"  that 
actual  outlays  are  kept  in  line.  This 
phrasing,  while  it  seems  straightfor- 
ward and  clear  enough,  has  raised  a 
concern  in  the  minds  of  some  that  the 
inference  might  be  drawn  that  the 
President  is  thereby  given  some  new 
power  under  the  Constitution— such  as 
impoundment— as  a  means  of  control- 
ling outlays  in  compliance  with  section 
1.  That  is  clearly  not  the  case,  as  the 
Judiciary  Committee  report  on  Senate 
Joint  Resolution  58  makes  clear,  and 
as  all  of  us  who  worked  on  this  propos- 
al in  the  Judiciary  Committee  have 
always  understood  it.  Neverthless, 
since  we  all  agree  that  we  do  not 
intend  to  grant  the  President  new  au- 
thority under  the  Constitution  here,  it 
seems  appropriate  to  say  so.  Accord- 
ingly, the  Domenlci  amendment  re- 
vises section  1  to  specify  that  Congress 
and  the  President  "pursuant  to  legisla- 
tion or  through  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles" shall  control  outlays.  This  new 
formulation  makes  clear  that  all  we 
have  in  mind  is  the  appropriate  exer- 
cise of  the  powers  of  Congress  and  the 
President  now  existing  under  the  Con- 
stitution. That  should  resolve  any 
doubt  whatever  on  the  subject. 

BASE  PERIOD  POR  RECEIPTS 

Mr.  PresldtAit.  the  second  provision 
of  the  Domenlci  amendment  does 
make  a  slight  change  in  the  nature  of 
the  tax  limitation  requirement,  but  it 
is  one  that  seems  appropriate  and  that 
I  believe  will  be  effective.  The  present 
version  of  Senate  Joint  Resolution  58 
specifies  that  the  growth  rate  allow- 
able for  receipts  is  to  be  determined 
with  reference  to  the  last  calendar 


year    before    the    fiscal    year    being 
planned.  It  has  been  pointed  out  that 
this   could   limit   Congress   ability  to 
alter  the  fiscal  year,  for  example,  to 
coincide  with  the  calendar  year,  and 
would  limit  Congress  options  in  choos- 
ing a  base  period  to  a  particular  calen- 
dar year.  Some  of  us  who  think  Con- 
gress   flexibUity    Justifiably    requires 
some  restriction  would  maintain  that 
both  of  these  restilts  are  appropriate. 
However,    in   order   to    accommodate 
those    who    feel    more    flexibility   is 
needed,    without    compromising    the 
spirit  or  the  force  of  section  2,  we  have 
worked  out  compromise  language.  The 
reference  period  for  determining  re- 
ceipts  under   this   new   version   now 
would  be  the  year  or  years  ending  not 
less  than  6  months  nor  more  than  12 
months  before  the  fiscal  year  being 
planned.  This  new  language  preserves 
the  most  important  point:  That  Con- 
gress must  look  to  an  actual,  histori- 
cal,  and  recent  period  in  measuring 
the  growth  of  national  income  with  a 
view  to  planning  receipts  levels.  With 
this  revision  it  is  clear  that  Congress 
would  have  some  options  in  choosing  a 
longer    or    shorter    base,    if    that   is 
deemed  appropriate  to  iron  out  "blips" 
in  our  economic  performance.  At  the 
same  time,  the  base  period  must  be 
recent,  but  with  a  modest  lag  time 
that  makes  it  more  likely  that  the 
amendment  would  be  countercyclical 
in  its  normal  operation.  I  believe  it 
would  have  been  so  anjrway,  but  so 
long  as  we  all  understand  and  agree 
that  we  are  not  allowing  Congress  to 
evade  the  strictures  of  section  2  by 
gearing  receipts  levels  to  an  imusually 
long   historical    period— for   example, 
something  more  than  3  or  5  years— I 
believe  we  can  live  with  this  change. 

COKPLIANCE 

Mr.  President,  the  final  change  that 
has  been  discussed  and  agreed  upon  in 
the  Domenlci  amendment  is  the  addi- 
tion of  a  new  section  to  spell  out  the 
duty  of  Congress  to  follow  through 
once  the  amendment  is  adopted.  There 
has  been  some  concern  that  Congress 
would  try  to  evade  these  new  require- 
ments, or  that  it  would  not  legislate 
appropriately  to  put  them  into  effect. 
I  have  shared  that  concern,  and  be- 
lieve Congress  will  have  to  take  tough, 
decisive  action  through  legislation  in 
order  to  make  the  amendment  work 
properly.  It  has  seemed  to  me,  howev- 
er, that  Congress  obligation  was  clear 
from  the  nature  of  the  requirements 
in  sections  1  and  2,  and  from  the  legis- 
lative history  of  the  amendment  both 
here  and  in  the  Judiciary  Conmiittee. 
To  clarify  matters  further,  however, 
we  have  agreed  to  add  an  enforcement 
section  to  the  amendment.  This  new 
section  Just  says  that  Congress  shall 
enforce  and  implement  the  amend- 
ment: That  is,  adopt  legislation  to 
carry  out  and  give  full  effect  to  its  pro- 
visions. We  all  expect  Congress  to  act 
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in  good  faith  if  the  amendment  is 
adopted,  and  this  new  language  will 
make  that  clear.  The  new  language 
should  not  be  construed  to  give  Con- 
gress any  new  or  extraordinary  powers 
In  the  budget  process:  I  understand 
the  proponents  of  the  Domenlci 
amendment  agree  with  that.  All  it  says 
is  that  the  provisions  of  the  amend- 
ment are  not  obviously  self-enforcing; 
that  Congress  has  a  big  job  ahead  of 
it;  and  that  Congress  ought  to  get  on 
with  it.  No  one  should  quarrel  with 
these  propositions.  ^  .w    t>^ 

Given  my  understandmg  of  the  Do- 
menlci package  as  outlined  above,  I  am 
prepared  to  agree  that  it  shoiUd  be 
adopted.*  ^     .    , 

•  Mr.  ROTH.  Mr.  President,  the  bal- 
anced budget-tax  limitation  amend- 
ment. Senate  Joint  Resolution  58,  con- 
tained a  section  when  reported  from 
committee  that  would  have  prevented 
the  Federal  Government  from  shifting 
the  cosls  of  Federal  programs  to  State 
and  local  govenmients  in  order  to  bal- 
ance the  budget.  This  provision  was 
removed  during  committee  consider- 
ation of  the  amendment.  While  I  was 
concerned  that  the  provisions  of  sec- 
tion 4  were,  in  some  cases,  not  defined 
as  carefully  and  completely  as  possi- 
ble, I  do  believe  that  every  effort 
sh()uld  be  made  to  insure  that  we 
reach  the  goal  of  a  balanced  budget 
without  burdening  State  and  local  gov- 
ernments with  excessive  new  costs. 

Section  4  of  the  resolution  as  origi- 
nally reported  read  as  follows: 
The  Congress  May  Not  Require  That  the 
States  Engage  in  Auditionai.  Acthtities 
Without  Compensation  Equal  to  the 
Costs 

The  language  of  the  section  reflects  the 
strong  concern  that  the  balanced  budget 
amendment  may  introduce  stronger  pres- 
sures at  the  Federal  level  to  shift  a  portion 
of  Its  fiscal  responsibilities  to  the  States  and 
local  units  of  government  through  man- 
dates imposed  upon  these  governments. 

In  fact,  this  concern  is  valid  because  the 
Federal  Government  has  been  attempting 
to  pass  new  responsibilities  on  to  States  and 
localities  for  several  decades.  SUte  and  local 
governments  have  become  major  targets  for 
Federal  regulation  since  the  early  1960's.  In 
thU   period,    national    controls   have   been 
adopted  affecting  traditional  SUte  and  local 
furxtlons  ranging  from  automobile  inspec- 
tion and  animal  preservation  to  zoning  prac- 
tices and  water  treatment.  In  field  after 
field,  the  power  to  set  standards  and  deter- 
mine policies  has  shifted  from  SUtes  and  lo- 
calities  to   Washington.    Many   aspects   of 
policy  (Including  budgetary  priorities)  and 
administrative    procedures    (including    per- 
sonnel practices)  are  now  significantly  Influ- 
enced by  Federal  regulatory  "mandates."  As 
the  Advisory  Commission  on  Intergovern- 
mental Relations  has  stated,  "some  of  the 
areas  most   heavily   affected  by  Increased 
Intergovernmental  regulation  are,  by  tradi- 
tion, among  the  most  local  of  public  con- 
cerns." „     , 
UntU  the  "constitutional  revolution     of 
1937,  questions   of   Federal-State   relation- 
ships were  regarded  as  weighty  legal  issues. 
In  prior   years,   the   Supreme   Court   had 
played  a  substantial  (If  largely  negative) 


role  In  striking  down  both  Federal  and  State 
statutes  deemed  Improper  under  the  alloca- 
tion of  authority  contemplated  by  the  fram- 
ers.  "Dual  Federalism"  was  basic  doctrine, 
with  the  SUtes'  tenth  amendment  reserved 
powers  often  balanced  against  the  enumer- 
ated powers  of  the  Congress.  As  the  ACIR 
has  noted,  however: 

"Key  decisions  during  the  latter  New  Deal 
years  declared  the  Tenth  Amendment  to  be 
nothing  more  than  "a  truism"  while  the 
scope  of  national  authority  to  regiUate 
IntersUte  commerce  and  to  spend  for  the 
federal  welfare  was  vastly  exanded.  There- 
after, (luestlons  about  the  power  of  Con- 
gress vls-a-vls  those  of  the  sUtes  were  re- 
garded as  primarily  political  or  policy  Issues, 
rather  than  grave  Constitutional  concerns. 
Consequently,  the  legislative  branch-not 
the  judiciary— became  the  new  "umpire  of 
federalism."  _  ^  ,       , 

In  the  past,  regulation  of  SUte  and  local 
governments  was  most  often  done  through 
restrictions  attached  to  grant  programs. 
While  these  regulations  were  often  overly 
restrictive  and  burdensome,  they  were  usu- 
ally related  to  the  f  ulf  Ulment  of  the  goals  of 
each  particular  grant  program.  In  addition, 
compliance  with  these  regulations  could  be 
paid  for  by  SUte  and  local  govemmente.  at 
least  in  part,  with  the  grant  funds  to  which 
the  regulations  applied. 

Increasingly,  there  has  been  a  tendency 
on  the  part  of  the  Federal  Government  to 
Impose  new  forms  of  regulations  on  SUtes 
and  localities  which  are  more  far-reaching 
and  expensive  than  the  strings  traditionally 
attached  to  grant  programs.  More  and  more 
often,  the  Federal  Government  mandates, 
through  direct  order,  that  SUtes  or  local 
governments  take  cerUln  actions,  over  60 
cross-cutting  requirements  currently  apply 
to  grants  which  have  little  to  do  with  the 
goals  of  the  grants  themselves  but  cost 
SUte  and  local  governments  large  amounts 
of  money. 

In  some  cases,  the  Federal  Oovemment 
partially  preempts  SUte  or  local  actions  by 
esUbllshlng  Federal  standards  and  delegat- 
ing administration  to  the  SUtes  If  they 
adopt  standards  equivalent  to  the  national 

ones.  . 

In  effect,  the  Federal  Government  has 
moved  from  cooperatively  working  with 
SUtes  and  their  local  governments  to  treat- 
ing these  governments  like  appendages  of 
the  Federal  esUbllshment. 

Based  on  this  historical  record,  It  Is  clear 
there  Is  a  very  real  poaslbUlty  that  the  Fed- 
eral Government  may  take  the  easy  way  out 
and  send  Its  budget  troubles  to  the  other 
levels  of  government.  This  might  be  called 
"hot  poUto"  Federalism  and  I  don't  think  It 
win  do  anything  to  improve  govemm^t 
services  to  the  citizens  of  our  country.  The 
goal  of  a  balanced  budget  should  not  be  car- 
ried In  a  bucket  which  leaks,  drowning  the 
other  governments  in  the  Federal  system  In 
a  flood  of  costly  requirements. 

Mr.  President,  let's  not  kid  ourselves 
about  the  ultimate  cosU  of  this  cost  shift- 
ing. State  and  local  governments  nm  on  the 
same  fuel  that  the  Federal  Govenunent 
does:  Taxes.  The  ultimate  cosU  of  shifting 
the  responslbUlty  of  balancing  the  Federal 
budget  to  our  SUtes,  towns  and  counties 
through  mandates  will  be  higher  costs  for 
all  our  citizens.  Some  Idea  of  the  potential 
cosU  U  provided  by  a  study  conducted  by 
the  Urban  Institute  which  concluded  that 
the  annual  costs  of  mandates  In  six  Federal 
programs  In  seven  communities  studied 
ranged  from  a  total  of  $6.00  to  $81.51  per 
caplU.  Similarly,  a  study  conducted  In  Cali- 


fornia foimd  that  the  combined  costs  of 
Federal  and  SUte  mandates  on  towns  and 
cities  ranged  from  10%  to  85%  of  local  ex- 
penditures. There  is  no  free  lunch.  We  must 
pass  a  real  balanced  budget,  not  simply  pass 
the  costs  on  to  local  government. 

Mr.  President,  my  committee  passed  last 
year  the  SUte  and  Local  Fiscal  Note  Act 
and  It  has  been  signed  Into  law.  The  act  will 
require,  beginning  next  year,  that  the  sig- 
nificant costs  of  all  Federal  programs  and 
policies  on  SUte  and  local  government  be 
carefully  assessed  before  passage  by  Con- 
gress. This  law  will  provide  Congress  with 
the  Information  It  needs  to  determine  the 
coste  of  Federal  programs  before  It  passes 
them  on  to  other  levels  of  government.  De- 
spite the  fact  that  section  4  of  S.J.  Res.  58 
has  been  removed.  I  hope  my  colleagues  will 
use  the  information  provided  by  the  Fiscal 
Note  Act  to  ensure  that  In  fulf Ullng  the  goal 
of  a  balanced  budget,  we  aren't  simply  ship- 
ping off  our  responsibilities  to  local  govem- 
menU  and.  more  importantly,  their  taxpay- 
ers.* 

Mr.  PROXMIRE.  Mr.  President,  I 
am  concerned  atwut  a  potential  loop- 
hole in  the  proposed  amendment 
which,  if  not  closed  by  the  implement- 
ing legislation,  could  postpone  indefi- 
nitely the  goal  of  a  balanced  budget. 
The  problem  arises  in  the  first  year 
the  amendment  becomes  effective. 
Assiune,  for  example,  that  the  amend- 
ment is  ratified  by  September  30,  1983. 
The  amendment  would  then  become 
effective  for  the  budget  beginning  in 
fiscal  year  1985.  Under  current  proce- 
dures, the  Congress  would  be  consider- 
ing that  budget  during  the  spring  of 
1984. 

The  amendment  requires  that  the 
percentage  increase  in  the  statement 
of  revenues  for  fiscal  year  1985  not 
exceed  the  percentage  increase  in  na- 
tional Income  In  calendar  year  1983 
compared  to  calendar  year  1982.  The 
flgtire  on  the  growth  of  national 
income  should  be  avaUable  at  the  time 
the  statement  is  being  considered. 
Assume  it  is  10  percent.  This  means 
that  the  statement  of  revenues  for 
fiscal  year  1985  cannot  increase  by 
more  than  10  percent  from  the  state- 
ment of  revenues  for  the  prior  year. 

The  problem  is  that  there  is  no  offi- 
cial statement  of  revenues  in  fiscal 
year  1984  since  the  amendment  was 
not  effective  in  that  year.  Congress 
would  therefore  have  to  develop  its 
own  revenue  estimate  in  order  to 
comply  with  the  amendment.  Actual 
figures  for  fiscal  year  1984  would  be 
available  for  only  one-half  of  the  year 
at  the  time  the  statement  of  revenues 
was  being  considered.  Revenues  for 
the  entire  fiscal  year  1984  may  be  the 
subject  of  widely  different  projections 
based  on  differing  assimaptlons  about 
the  economy  or  congressional  willing- 
ness to  enact  specific  tax  measures. 

Without  a  firm  estimate  of  actual 
revenues  for  fiscal  year  1984.  the  Con- 
gress could  pick  the  highest  estimate 
possible  based  on  the  most  optimistic 
assumptions  about  the  economy  and 
the  expected  progress  of  tax  legisla- 
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tion.  Indeed.  Congress  might  be  under 
considerable  pressure  from  the  admin- 
istration to  adopt  these  most  optimis- 
tic assumptions,  particularly  if  they 
were  embodied  in  the  President's 
budget.  The  President  might  contend, 
for  example,  that  even  though  tax 
rates  are  being  reduced,  the  tax  cuts 
will  stimulate  the  economy  and  bring 
in  more  revenue. 

Given  the  inherent  variability  of 
revenue  estimates,  coupled  with  elec- 
tion-year politics.  Congress  could 
easily  overestimate  revenues  for  fiscal 
year  1984— perhaps  by  as  much  as  $50 
billion— while  still  developing  a  plausi- 
ble rationale  for  the  estimate. 

A  $50  billion  overestimate  of  current 
year  revenues  would  be  quite  unusual 
by  historical  standards  but  by  no 
means  impossible.  Indeed,  the  esti- 
mate of  current  year  revenues  would, 
for  the  first  time,  take  on  an  entirely 
new  strategic  importance  since  it 
would  establish  the  base  for  sut>se- 
quent  limitations  on  spending.  If  reve- 
nues for  fiscal  year  1984  are  overesti- 
mated by  $50  billion,  the  limitation  on 
revenue  estimates  for  fiscal  year  1985 
could  be  raised  by  $50  billion  plus  10 
percent,  or  $55  billion.  This  in  turn 
means  that  maximum  outlays  for 
fiscal  year  1985  could  be  $55  billion 
higher.  If  the  revenues  failed  to  mate- 
rialize. Congress  would  have  no  consti- 
tutional duty  to  cut  back  outlays  or 
raise  taxes  to  close  the  budget  deficit. 

The  problem  could  become  even 
greater  in  fiscal  year  1986  and  subse- 
quent years.  If  the  statement  of  reve- 
nues is  overestimated  by  $55  billion  in 
fiscal  year  1985.  this  inflated  level  be- 
comes the  base  for  the  limitation  on 
the  statement  of  revenues  for  the  next 
fiscal  year  pliis  the  percentage  in- 
crease in  national  income.  Carried  to 
its  logical  extreme,  there  could  be  an 
ever  growing  gap  between  statement 
revenues  and  actual  revenues.  And 
since  outlays  are  limited  to  statement 
revenues,  there  could  be  a  constantly 
growing  budget  deficit— clearly  not  the 
intent  of  the  framers  of  the  amend- 
ment. 

Even  a  small  overestimate  of  reve- 
nues in  the  base  year  could  be  com- 
pounded over  time  by  the  growth  rate 
In  national  income  and  result  in  a  wid- 
ening gap  between  statement  revenues 
and  actual  revenues.  At  the  very  least, 
the  problem  of  the  floating  base  can 
provide  the  Congress  and  the  adminis- 
trauon  with  considerable  leeway 
during  the  first  few  years  of  the 
amendment  thereby  permitting  con- 
tinued budget  deficits  without  the  con- 
stitutional three-fifths  vote. 

Whether  or  not  the  proposed  consti- 
tutional amendment  lives  up  to  its 
promise  depends  crucially  upon  the 
Implementing  legislation.  The  problem 
of  the  floating  base  could  be  corrected 
by  requiring  that  the  first  year's  state- 
ment of  revenues  be  adjusted  to  re- 
flect actual  revenues  in  the  prior  year 


once  these  figures  become  available.  If 
Congress  had  overestimated  prior  year 
revenues,  it  would  then  have  to  make 
a  proportionate  reduction  in  its  state- 
ment of  revenues  for  the  budget  year 
together  with  a  commensurate  reduc- 
tion in  budget  outlays.  This,  of  course, 
might  require  the  rescission  of  fimds 
already  appropriated.  Such  a  proce- 
dure would  reduce  any  temptation  by 
the  Congress  to  overestimate  revenues 
in  the  base  year  and  insure  that  the 
budget  is  actually  balanced. 

I  would  like  to  ask  the  distinguished 
manager  of  the  bill  whether  he  is 
aware  of  the  problem  I  have  discussed, 
and  if  so,  whether  he  feels  that  imple- 
menting legislation  along  the  lines  I 
have  suggested  should  and  must  be 
adopted  in  order  to  insure  that  the 
purposes  of  the  amendment  are  actu- 
ally fulfilled. 

•  Mr.  DENTON.  Mr.  President,  the 
Senate  is  for  the  first  time  involved  in 
a  historic  debate  that  may  result  in 
the  passage  of  a  constitutional  amend- 
ment that  would  reform  the  budget, 
taxing  and  spending  practices  of  the 
Federal  Government.  As  a  cosponsor 
of  the  amendment.  Senate  Joint  Reso- 
lution 58,  I  am  very  pleased  that  the 
majority  leader  set  aside  time  during 
which  the  Senate  and  the  Nation  can 
consider  the  merits  of  amending  the 
Constitution  in  this  way. 

As  support  for  the  amendment  has 
grown,  I  have  been  impressed  by  the 
urgency  and  the  importance  that  mil- 
lions of  Americans  attach  to  its  pas- 
sage. On  the  whole,  I  believe  that 
American  taxpayers  are  disappointed 
and  frustrated  that,  year  after  year, 
the  Congress  has  failed  to  find  a  work- 
able way  to  balance  the  Federal 
budget.  That  frustration  is  reflected 
by  the  31  State  legislatures  that  have 
adopted  resolutions  urging  the  Con- 
gress and  the  President  to  bring  the 
Nation's  budget  into  balance. 

At  long  last,  the  moment  has  come 
when  the  Congress  can  respond  to  the 
frustrations  of  American  taxpayers  by 
thoroughly  debating,  and  then  pass- 
ing. Senate  Joint  Resolution  58.  Those 
who  question  the  efficacy  of  a  bal- 
anced budget  amendment  have  raised 
two  primary  argimients  in  opposition 
to  it.  First,  they  argue  that  It  would 
incorporate  into  the  Constitution  a 
rigid,  and  therefore  economically  un- 
sound, fiscal  policy.  Second,  they 
argue  that  amending  the  Constitution 
is  too  drastic  a  way  to  address  the 
problem  of  spending. 

I  believe,  however,  that  both  argu- 
ments faU  because  they  do  not  take 
into  account  the  dual  crises  that  this 
Nation  faces— the  economic  crisis  that 
is  destroying  our  historic  high  levels  of 
productivity,  and  the  crisis  of  confi- 
dence that  results  from  average  citi- 
zens losing  faith  in  the  ability  of  their 
Government  to  exercise  discipline  in 
matters  of  taxing  and  spending. 


I  believe  that  the  Judiciary  Commit- 
tee, the  administration  and  the  vast 
majority  of  Americans  are  now  heed- 
ing the  warnings  of  economists  that 
the  explosion  in  Federal  spending  i£ 
the  major  factor  contributing  to  our 
economic  decline. 

Dr.  Roger  Freeman  of  the  Hoover 
Institution  noted  in  the  hearings  the 
Judiciary  Committee  held  on  the 
amendment  that: 

Increased  public  spending  is  a  major  infla- 
tionary force,  whether  financed  from  pro- 
gressive taxes  or  through  deficits  and  mone- 
tary expansion.  But  since  tax  boosts  carry  a 
political  cost  and  are  unpopular  amonc 
elected  officials,  budgetary  deficits  are  a 
more  frequent  and  more  powerful  factor  in 
driving  inflation  upward. 

The  truth  of  that  statement  is  obvi- 
ous. This  Congress  alone  has  author- 
ized two  increases  in  the  public  debt 
limit,  and  the  total  national  debt  now 
stands  at  well  over  a  trillion  dollars.  In 
the  12  years  since  the  budget  was  last 
balanced,  the  natioiuU  debt  has  In- 
creased by  $430  billion.  As  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  David  Stockman,  said  in 
House  hearings  on  the  balanced 
budget  amendment: 

(U)nder  current  law,  the  Congressional 
Budget  Office  estimates  that  nondefenw 
entitlements  will  cost  $359  billion  in  fiscal 
year  1983.  and  $1.2  trillion  over  the  next  3 
years.  That  huge  sum  embodies  the  essence 
of  the  fiscal  problem  and  deficit  crisis  now 
upon  us  .  .  .  The  implications  of  these  fig- 
ures are  clear.  The  future  will  bring  either 
continued  intolerable  high  deficits,  or  mas- 
sive tax  increases  on  already  overburdened 
taxpayers,  unless  something  is  done. 

The  high  levels  of  spending  and  bor- 
rowing are  the  main  factors  in  produc- 
ing our  record  high  interest  rates  and 
price  increases.  Economists  Charles  W. 
Baird  pointed  out  to  the  Judiciary 
Committee  the  specific  way  in  which 
deficits  threaten  the  national  econo- 
my: 

I-1rst,  since  much  deficit  spending  becomes 
monetized  by  the  Federal  Reserve,  either  di- 
rectly through  F'ed  purchases  of  new  debt 
or  indirectly  as  the  Fed  attempts  to  offset 
upward  pressure  on  interest  rates  by  pur- 
chasing existing  debt,  it  results  in  inflation. 
No  serious  economist  any  longer  claims  that 
inflation  does  no  harm.  The  evidence  to  the 
contrary  is  too  clear,  even  to  impenitent 
Keynesians.  Inflation  distorts  relative  prices 
and  thereby  misdirects  resources.  Moreover, 
it  interacts  with  progressive  income  tax- 
ation to  increase  the  real  tax  burden.  .  . . 
Second,  even  if  deficits  were  not  monetized 
and  so  did  not  contribute  to  inflation,  the 
fact  that  deficit  spending  is  permitted  inevi- 
tably leads  to  growth  of  the  Govenunent 
sector  relative  to  the  private  sector. 

I  recognize  that  men  and  women  of 
good  will  can  disagree  about  the  neces- 
sity of  the  portion  of  the  amendment 
that  prohibits  increases  in  the  share  of 
national  income  going  to  the  Federal 
Govenunent  unless  specific  increases 
are  approved  by  Congress.  There  are 
wide  philosophical  and  political  differ- 
ences over  the  question  of  how  much 


July  27, 1982 


CONGRESSIONAL  RECORD— SENATE 


18007 


UMI 


spending  the  Federal  Government  can 
and  should  undertake. 

The  notion,  however,  that  it  is  im- 
proper to  reesUblish  the  principle 
that  Federal  expenditures  should  be 
no  greater  than  Federal  revenue  is 
preposterous.  It  is  only  in  recent  years 
that  the  Congress  abandoned  the  re- 
quirement of  our  "vmwritten  constitu- 
tion"  for  a  balanced  budget.  I  do  not 
believe  that  the  American  people  will 
continue  to  tolerate  the  near  tyranny 
of  higher  and  higher  rates  of  Govern- 
ment spending  and  taxation. 

From  a  practical  standpoint,  we 
should  recognize  that  this  amendment 
is  not  an  attempt  to  write  a  particular 
theory  of  economics  into  the  Constitu- 
tion. As  Professor  Scalia  of  the  Uni- 
versity of  Chicago  has  pointed  out,  the 
legislative  requirements  of  the  amend- 
ment "do  not  require  any  particular 
economic  course,"  that  is,  a  balanced 
budget  and  no  increase  in  taxes,  "but 
merely  specify  the  procedures  to  be 
foUowed  when  that  course  is  aban- 
doned." I  believe,  however,  that  it  is 
clear  that  this  amendment  rightly  es- 
Ublishes  a  bias  in  favor  of  a  balanced 
budget  and  no  increases  in  taxes.  That 
is  a  popular  and  appropriate  national 
goal,  and  it  is  one  that  this  amend- 
ment can  help  us  attain  without  plac- 
ing our  public  budget  in  the  strait- 
jacket  of  inflexible  economic  theory. 

I  must  emphasize  again  that  I  be- 
lieve we  face  a  crisis  of  confidence  on 
the  part  of  the  American  public.  Most 
taxpayers  simply  do  not  believe  that 
the  Congress  has  the  willpower  to  cut 
spending  and  balance  the  Federal 
budget.  The  mistrust  appears  well 
founded  when  one  reviews  the  history 
of  statutory  efforts  to  reform  the 
budget  process  and  restrain  spending. 
Alvin  Rubiishka  of  Stanford  Universi- 
ty presented  such  a  review  in  a  recent 
monograph  prepared  for  the  Taxpay- 
ers' Foundation.  He  said: 

In  the  Humphrey-Hawkins  Pull  Employ- 
ment Act.  a  balanced  budget  was  declared  to 
be  a  national  public  policy  priority.  An 
amendment  offered  by  Rep.  (now  Senator) 
Charles  Grassley  and  Senator  Harry 
Byhd,  Jr..  to  an  IMP  loan  program  measure 
was  enacted  into  law  and  required  that,  be- 
ginning with  fiscal  year  1981,  total  budget 
outlays  of  the  Federal  Government  "shall 
not"  exceed  its  receipts  (Public  Law  95-435). 
In  1979.  a  provision  in  a  measure  to  increase 
ihe  public  debt  limit  stated  that  "Congress 
shall  balance  the  Federal  budget"  (Public 
Law  96-5).  which  required  the  congressional 
budget  committees  to  propose  balanced 
budgets  for  fiscal  year  1981  and  subsequent 
years.  None  of  these  measures  has  effective- 
ly constrained  deficits. 

I  strongly  believe  that  the  prudent 
and  responsible  management  of  public 
funds  is  a  fundamental  goverrunental 
and  political  requirement.  The  rees- 
tablishment  of  the  balanced  budget 
principle  is  a  "broad  and  enduring 
Ideal"  that  Is  worthy  of  Inclusion  in 
the  document  that  establishes  the 
basic  structure  of  our  Government.  I 
am  afraid  that  simple  statutory  ap- 


proaches to  reasserting  this  important 
principle  wiU  faU  like  their  predeces- 
sors. Only  the  enactment  of  a  consti- 
tutional amendment  will  explicitly 
mandate  fiscal  responsibility  and  be 
enforceable  by  future  Congresses. 

I  urge  my  colleagues  who  are  as  yet 
uncommitted  to  join  this  effort  to  bal- 
ance our  national  budget,  for  us  and 
for  succeeding  generations  who  will 
otherwise  bear  the  burden  of  our  prof- 
ligacy and  irresponsibility. 

Mr.  HUMPHREY.  Mr.  President,  I 
strongly  support  Senate  Joint  Resolu- 
tion 58,  the  balanced  budget-tax  limi- 
tation constitutional  amendment.  In 
doing  so,  I  would  like  to  take  a  few  mo- 
ments to  congratulate  several  of  my 
colleagues.  Senator  TmniMOND,  the 
resolution's  sponsor;  Senator  Hatch. 
the  distinguished  Chairman  of  the 
Subcommittee  on  the  Constitution 
from  whose  subcommittee  the  resolu- 
tion was  reported;  and  the  other  mem- 
bers of  the  Senate  Judiciary  Commit- 
tee. After  more  than  40  years  of  con- 
gressional debate  on  the  subject,  the 
Senate  Judiciary  Conunittee  has  at 
last  presented  this  body  with  a  vehicle 
for  instituting  much-needed  reform  in 
the  budget,  tax  and  spending  proce- 
dures of  the  Federal  Government. 

Once     duly     passed     and     ratified. 
Senate  Joint  Resolution  58  will  finally 
force  Congress  to  be  more  accountable 
to    the    taxpayers.    Past    Congresses 
have  found  It  too  easy  to  spend  and 
spend,    tax    and    tax,    while    hiding 
behind  a  cloak  of  good  Intentions.  Mr. 
President,  it  is  well  known  that  Rus- 
sia's tsars  and  empresses  handed  out 
estates,  decorations,  noble  titles,  and 
vast  siuns  of  money  to  their  support- 
ers and  to  the  key  opinion-makers  of 
their  empire.  In  a  similar  vein,  though 
certainly  with  much  more  noble  inten- 
tions, past  Congresses  have  been  much 
too  willing  to  create  new  and  costly 
Federal  programs  sought  by  various 
special-Interest  groups.  In  fact,  until 
only  very  recently,  each  year's  budget 
debate  revolved  around  the  question 
of  how  much  of  an  increase  in  spend- 
ing to  grant,  not  about  what  programs 
to    terminate,    or    what    efficiencies 
needed  to  be  made.  Mr.  President,  the 
public  is  tired  of  this  approach  to  the 
Nation's  business.  The  taxpayer  wants 
Congress    to    balance    the    Federal 
budget  in  the  same  way  as  each  fami- 
ly's budget  must  be  balanced.  The  tax- 
payer senses  the  fiscal  folly  of  deficit 
spending  and  wants  Congress  to  bal- 
ance the  budget,  but  not  by  further  in- 
creases In  taxes.  „  ^„ 
In  a  September  1981  Gallup  poh,  67 
percent  of  those  surveyed  favored  a 
constitutional  amendment  to  balance 
the  budget  and  restrict  Federal  spend- 
ing.  A   national   poll   conducted   by 
Market  Opinion  Research  of  Detroit, 
Mich.,  and  released  June  3.  1982,  re- 
vealed that  79  percent  of  voters,  in  all 
income,  educational,  racial,  geographi- 
cal, and  political  categories  surveyed. 


favor  congressional  passage  of  the  tax 
limitation /balanced  budget  amend- 
ment. Thus,  the  message  is  clear.  The 
public  which  elected  each  of  us  is  de- 
manding fiscal  restraint. 

Mr.  President.  I  support  Senate 
Joint  R,esolution  58.  I  am  a  cosponsor 
of  the  resolution  and  In  late  April, 
joined  33  of  my  Senate  colleagues  in 
urging  the  President  to  endorse  the 
measure.  However,  no  one  should  be 
fooled  into  believing  that  this  resolu- 
tion has  some  magical  property.  This 
Congress  and  those  that  follow  will 
continue  to  have  to  work  hard  to 
reduce  Federal  spending,  to  limit  tax 
Increases,  and  to  balance  the  budget. 
This  Senator  Is  conunltted  to  seeing 
that  the  resolution  Is  strictly  enforced. 
The  work  will  not  be  easy  but,  in  my 
view,  future  generations  of  Americans 
will  thank  us.  Passage  of  Senate  Joint 
Resolution  58  is  an  Important  step  in 
the  right  direction. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  there 
are  certain  routine  matters  I  believe 
may  be  disposed  of.  I  believe  there  is 
no  need  for  further  debate  this 
evening  on  the  pending  question.  That 
will  be  resimied  in  the  morning. 

I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to 
extend  beyond  the  hour  of  7  p.m..  In 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER. 
clerk  wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  nominations  on  the  Ex- 
ecutive Calendar  commencing  with 
"New  Reports."  and  that  is  conunenc- 
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ing  with  Calendar  No.  863.  and  to  con- 
sider nominees  through  868. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Senate  consider  Calendar  No. 
864. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read 
the  nomination  of  E.  Grady  Jolly,  of 
Mississippi,  to  be  U.S.  circuit  judge  for 
the  fifth  circuit. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  the 
Judiciary  Committee  has  recommend- 
ed, without  dissent,  confirmation  of 
the  nomination  of  E.  Grady  Jolly  to  be 
D.S.  circuit  judge  for  the  fifth  circuit. 

The  committee  action  is  tribute  to 
the  fact  that  he  is  eminently  qualified 
by  education,  experience,  and  tem- 
perament for  the  Federal  bench, 
which  the  hearing  record  clearly  sup- 
ports. 

It  is  my  privilege  and  honor  to  rec- 
ommend him  to  President  Reagan  for 
this  important  position  of  responsibil- 
ity. I  am  confident  he  wiU  serve  with 
great  distinction,  and  I  urge  the 
Senate  to  confirm  him. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  nominees  that  I  have  men- 
tioned. Calendar  Nos.  863,  865,  866, 
and  868  be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

The  JtTDICIAHY 

Partlck  E.  Higginbotham.  of  Texas,  to 
U.S.  circuit  judge  for  the  fifth  circuit. 

Richard  A.  Gadbois.  Jr..  of  California,  to 
be  U.S.  district  judge  for  the  central  district 
of  California. 

Departhent  of  Justice 
Julio  Gonzales,  of  California,  to  be  U.S. 
marshal  for  the  central  district  of  Califor- 
nia. 

James  O.  Golden,  of  Virginia,  to  be  U.S. 
marshal  for  the  District  of  Columbia. 

Eugene  V.  Marzullo,  of  Pennsylvania,  to 
be  U.S.  marshal  for  the  western  district  of 
Pennsylvania. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS,  Mr.  President,  I  ask 
unanimous  consent  that  the  President 


be  Immediately  notified  of  the  confir- 
mation of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  NUNN  TOMORROW 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  under  the  standing 
order  for  the  leaders  tomorrow, 
Wednesday.  July  28.  I  ask  unanimous 
consent  that  there  be  a  special  order 
for  the  Senator  from  Georgia  (Mr. 
NuNN)  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


MEMBERS  ON  THE  PART  OF 
THE  SENATE  OF  THE  JOINT 
COMMITTEE  OF  CONGRESS  ON 
THE  LIBRARY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  Calendar  No.  715, 
Senate  Resolution  430. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  430)  relating  to  mem- 
bers on  the  part  of  the  Senate  of  the  Joint 
Committee  of  Congress  on  the  Library. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  is  consid- 
ered and  agreed  to,  as  follows: 
S.  Res.  430 

Resolved,  That  Mr.  Inouye  of  Hawaii  be. 
and  is  hereby  elected,  a  member  of  the  Joint 
Comnnlttee  of  Congress  on  the  Library,  vice 
Mr.  Williams  of  New  Jersey,  resigned. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FEDERATION  OP 
MUSIC  CLUBS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2317. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2317)  entitled  "An  Act  to  recognize  the 
organization  known  as  the  National  Federa- 
tion of  Music  Clubs",  do  pass  with  the  fol- 
lowing amendments: 

Page  2,  line  5,  after  "shall"  Insert  "be 
those  provided  in  Its  articles  of  incorpora- 
tion and  also  shall". 
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Page  4,  after  line  9.  insert: 

(f )  The  corporation  shall  retain  and  main 
tain  its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Illinois. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  STEVENS.  Mr.  President,  is  It  in 
order  to  reconsider  that  action? 

The  PRESIDING  OFFICER.  It  Is  in 
order. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  THAT  H.R.  6782  BE  HELD 
AT  THE  DESK  PENDING  FUR- 
THER DISPOSITION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  H.R.  6782  from  the 
House  of  Representatives,  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  THAT  H.R.  6663  BE  HELD 
AT  THE  DESK  UNTIL  THE 
CLOSE  OF  BUSINESS  TOMOR- 
ROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  6663  be 
held  at  the  desK  until  the  close  of  busi- 
ness tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LONGSHOREMEN'S  AND  HARBOR 
WORKERS'  COMPENSATION 

ACT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  710,  S.  1182. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1182)  to  amend  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources 
with  an  amendment  to  strike  out  all 


July  27, 1983 

after  the  enacting  clause,  and  Insert 
the  following: 

That  (a)  this  Act  may  be  cited  as  the 
"Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act  Amendments  of  1982". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act 

DEFISmONS 

S£C.  2.  (a)  Section  2(3)  is  amended  to  read 
as  foUoiDs: 

"(3)  The  term  'employee'  means  any 
person  directly  engaged  in  maritime  em- 
ployment, including  any  longshoreman  or 
other  person  engaged  in  longshoring  oper- 
ations, and  any  harbor-worker  including  a 
ship  repairman,  shipbuilder,  and  ship- 
breaker,  but  such  term  does  not  include— 

"lA)  any  ship  repairman,  shipbuilder,  or 
ship-breaJcer  engaged  by  employers  described 
in  section  2i4)(B)<iv): 

"(B)  employees  exclusively  performing 
office  clerical,  secretarial,  security,  or  data 
processing  work; 

"(C)  club,  camp,  restaurant,  museum, 
retail  outlet,  and  marina  personnel; 

"(D)  personnel  of  suppliers,  transporters, 
or  vendors  temporarily  doing  business  on 
the  premises  of  employers  descrH>ed  in  sec- 
tion 2(4)(A); 
"(E)  aquaculture  workers; 
"(F)  any  person  engaged  in  operating  an 
independently  or  cooperatively  owned  grain 
elevator  and  who  is  not  engaged  in  the  load- 
ing or  unloading  of  a  vessel; 

"(G)  any  person  employed  to  build  or 
repair  any  recreational  vessel  under  sixty- 
five  feet  in  length; 

"(H)  a  master  or  member  of  a  crew  of  any 
vessel;  or 

"(I)  any  person  engaged  by  a  master  to 
load  or  unload  or  repair  any  smaU  vessel 
under  eighteen  tons  net; 
if  employees  described  in  clauses  (A)  through 
(G)  are  subject  to  coverage  under  a  State 
workers'  compensation  law. ". 

(b)  Section  2(4)  is  amended  to  read  as  fol- 
lows: 

"(4>(A)  The  term  'employer'  means  an  em- 
ployer any  of  whose  employees  are  directly 
employed  in  maritime  employment,  in  whole 
or  in  part,  upon  the  navigable  loaters  of  the 
United  States  (including  any  adjoining  pier, 
wharf   dry  dock,   terminal,   building  way, 
marine  railtt>dy,  or  other  adjoining  area  cus- 
tomarily used  by  an  employer  in  loading, 
unloading,  repairing,  building,  or  breaking 
a  vessel). 
"(B)  The  term  employer  does  not  include— 
"(i)  clubs,  camps,  restaurants,  museums, 
retail  outlets,  or  marinas; 
"(ii)  aquaculture  farms; 
"(Hi)  employers  or  operations  of  employ 
ers  who  otherwise  woxdd  be  described  by  sub- 
paragraph (A)  of  this  paragraph— 

"(I)  solely  and  exclusively  because  they  are 
in  the  business  of  building,  repairing,  or  dis- 
mantling— 

"(aa)  commercial  barges  under  nine  hun- 
dred light  displacement  tons  but  no  other 
vessel  which  is  nine  hundred  lightship  dis- 
placement tons  used  or  intended  for  use  on 
the  inland  waters  of  the  continental  United 
States  as  defined  in  section  311(a)(16)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(a)(16)); 

"(bb)  commercial  tugboats,  towboats,  crew 
boats,  supply  boats,  or  fishing  vessels  under 
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one  thousand  six  hundred  tons  gross  but  no 
other  vessel  which  is  one  thousand  six  hun- 
dred tons  gross  or  more;  or 

"(cc)  any  recreational  vessel  under  sixty- 
five  feet  in  length  but  no  other  vessel  which 
is  sixty-five  feet  in  length  or  more,  while 
upon  any  pier,  wharf,  building  way,  marine 
railway,  graving  dock,  shop,  or  any  other  fa- 
cility or  area  over  land  customarily  used  in 
ship  repairing,  shipbuilding,  or  shipbreak- 
ing;  and 

"(II)  if  the  operations  of  employers  de- 
scribed in  subdivision  (I)  do  riot  receive 
Federal  maritime  sut>3idies  ". 

(c)  Section  2(13)  is  amended  to  read  as  fol- 
lows; 

"(13)  The  term  'wages'  means  the  money 
rate  at  which  the  service  rendered  by  an  em- 
ployee is  compensated  by  an  employer  under 
the  contract  of  hiring  in  force  at  the  time  of 
the  injury,  including  the  reasonable  value  of 
any  advantage  which  is  received  from  the 
employer  and  included  for  purposes  of  any 
withholding  of  tax  under  subtitle  C  of  the 
InUmal  Revenue  Code  of  19S4  (relating  to 
employment  taxes).  The  term  wages  does  not 
include  fringe  benefits,  including  but  not 
limited  to  employer  payments  for  or  contri- 
butions to  a  retirement,  pension,  health  and 
welfare,  life  insurance,  training,  social  secu- 
rity or  other  employee  or  dependent  benefit 
fund  or  trust  for  the  employee's  or  depend- 
ent's benefit,  or  any  other  employee's  de- 
pendent entitlement ". 

COVERAOE 

Sec.  3.  Section  3(a)  is  amended  to  read  as 
follows: 

"(a)  Compensation  shall  be  payable  under 
this  Act  in  respect  of  disability  or  death  of 
an  employee,  but  only  if  the  disability  or 
death  results  from  an  injury  occurring  upon 
the  navigable  waters  of  the  United  States 
(including  any  pier,  wharf,  dry  dock,  termi- 
nal, building  way,  marine  railu>ay,  or  other 
adjoining  area  customarily  used  by  the  em- 
ployer in  loading,  unloading,  repairing,  or 
building  a  vessel).  No  compensation  shall  be 
payable  in  respect  of  the  disability  or  death 
of- 

"(1)  any  employee  described  in  section 
2(3)  (A)  through  (I)  of  this  Act;  or 

"(2)  an  officer  or  employee  of  the  United 
States  or  any  agency  thereof  or  any  State  or 
foreign  government,  or  of  any  political  sub- 
division thereof. ". 

(b)  Section  3  is  amended  fry  adding  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  law,  any  amounts  paid  by  any  employer 
for  the  same  injury,  disability,  or  death  for 
which  benefits  are  claimed  under  this  Act 
pursuant  to  any  other  workers'  compensa- 
tion law  or  section  20  of  the  Act  of  March  4, 
191S  (38  Stat  1185,  chapUr  153;  48  U.S.C. 
688)  (relating  to  recovery  for  injury  to  or 
death  of  seamen)  shall  be  credited  against 
any  liability  imposed  by  this  Act ". 

EXCLUSIVEHESS  Of  REMEDY  AMD  THtRD  PARTY 
UABIUTY 

Sec.  4.  (a)  Section  5(a)  is  amended  by  in- 
serting after  the  toord  "liabilitv"  the  second 
time  it  appears  the  following:  "including 
any  liability  imposed  by  or  arising  out  of 
any  other  loorkers '  compensation  law  or  sec- 
tion 20  of  the  Act  of  March  4,  1915  (38  Stat 
1185.  chapter  153;  46  U.S.C.  688)". 

(b)(1)  The  third  sentence  of  section  S(b)  is 
amended  to  read  as  follows:  "If  such  person 
was  employed  to  provide  ship  building,  re- 
pairing, or  breaking  services  and  such  per- 
son's employer  was  the  owner,  owner  pro 
hac  vice,  agent,  operator,  or  charterer  of  the 
vessel  no  such  action  shall  be  permitted,  in 


whole  or  in  part  or  directly  or  indirectly, 
against  the  injured  person's  employer  (in 
any  capacity,  including  as  the  vessel's 
owner,  owner  pro  hac  vice,  agent,  operator, 
or  charterer)  or  against  the  employees  of  the 
employer. ". 

(2)  Section  2(21)  is  amended  by  striking 
out  "The"  and  inserting  in  lieu  thereof 
"Unless  the  context  requires  otherwise,  the". 

(c)  Section  5  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectiorv 

"(c)  In  the  event  that  the  negligence  of  a 
third  party  causes  injury  to  a  person  enti- 
tled to  receive  benefits  under  this  chapter  by 
virtue  of  section  4  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1333),  then  such 
person,  or  anyone  otherwise  entitled  to  re- 
cover damages  by  reason  thereof,  may  bring 
an  action  against  such  third  party  in  ac- 
cordance iDith  the  provisions  of  section  33  of 
this  Act  Nothing  contained  in  this  chapter, 
or  in  any  otherwise  applicable  State  law, 
shall  preclude  the  enforcement  according  to 
its  terms  of  any  written  agreement  under 
which  the  employer  has  agreed  to  indemnify 
such  third  party  in  whole  or  in  part  with  re- 
spect to  such  action. ". 

COMPENSATtON 

Sec.  5.  (a)  Section  6(b)(1)  is  amended  to 
read  as  foUoios: 

"(b)(1)  Compensation  for  disability  or 
death  shall  not  exceed  an  amount  equal  to 
200  per  centum  of  the  applicable  nation/il 
average  weekly  wage,  as  determined  by  the 
Secretary  under  subsection  (b)(3). ". 

(b)  Section  6  is  amended— 

(1)  try  striking  out  sulaection  (c)  and  re- 
designating sul>section  (d)  (and  any  refer- 
ences thereto)  as  subsection  (c);  and 

(2)  by  striking  out  "under  this  subsection" 
in  subsection  (c)  (as  redesignated)  and  in- 
serting in  lieu  thereof  "under  subsection 
(b)(3)". 

MEDICAL  SERVICES  AND  SUPPUES 

Sec.  6.  (a)  The  penultimate  sentence  of  sec- 
tion 7(b)  is  amended  by  inserting  before  the 
period  the  following:  "or  where  the  charges 
exceed  those  prevailing  within  the  commu- 
nity for  the  same  or  similar  services  ". 

(b)  Section  7ic)  is  amended  to  read  as  fol- 
lows: 

"(c)(1)(A)  The  Secretary  shall  annually 
prepare  a  list  of  physicians  in  each  compen- 
sation district  who  are  not  authorized  to 
render  medical  care  under  this  Act  The 
names  of  physicians  contained  on  the  list 
required  under  this  subparagraph  shall  be 
made  available  to  employees  and  employers 
tn  each  compensation  district  through  post- 
ing or  in  such  form  as  the  Secretary  may 
prescrH>e. 

"(B)  The  Secretary  may  refuse  to  authorize 
any  physician  who,  in  accordance  vrith  the 
provisions  of  subsection  (j)(l)  of  this  sec- 
tion, and  shall  refuse  to  authorize  any  phy- 
sician who,  in  accordance  uiith  the  provi- 
Hons  of  subsection  (j)(2)  of  thU  section,  has 
been  found  ineligible  to  receive  payments 
under  this  Act  A  paysician  not  authorized 
under  this  Act  shall  not  be  entitled  to  reim- 
bursement for  any  service,  appliance,  or 
supply  or  to  recover  any  amount  with  re- 
spect to  any  such  service,  appliance,  or 
supply  from  any  employee 

"(2)  Whenever  the  employer  or  carrier  ac- 
quires knowledge  of  the  employee's  injury, 
through  written  notice  or  otherwise  as  pre- 
scribed by  the  Act  the  employer  or  carrier 
shall  forthvDith  authorize  medical  treatment 
and  care  from  a  physician  selected  by  an 
employee  pursuant  to  subsection  (b).  An  em- 
ployee may  not  select  a  physician  who  is  on 
the  list  required  by  paraghiph  (1)  of  this 
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subaectxon.  An  employee  may  not  change 
physicians  after  his  initial  choice  unless  the 
employer,  carrier,  or  deputy  commissioner 
has  ffiifen  prior  i.-onsent  for  such  change. 
Such  consent  shall  be  given  in  cases  where 
an  employee's  initial  choice  uias  not  of  a 
specialist  whose  services  are  necessary  for 
and  appropriate  to  the  proper  care  and 
treatment  of  the  compensat>le  iJijury  or  dis- 
ease. In  all  other  cases,  consent  may  be 
given  upon  a  showing  of  good  cause  for 
change. ". 

(c>  Section  7fdJ  is  amended  to  read  as  fol- 
lows: 

"Id)  An  employee  shall  not  be  entitled  to 
recover  any  amount  expended  by  him  for 
medical  or  other  treatment  or  services 
unless  he  shall  have  complied  with  subsec- 
tions (b)  and  (cJ  and  the  applicable  regula- 
tions or  unless  the  employer  shall  hax>e  re- 
fused or  neglected  to  furnish  such  services, 
or  unless  the  nature  of  the  injury  re<tuired 
such  treatment  and  services  arid  the  employ- 
er or  his  superintendent  or  foreman  having 
knowledge  of  such  injury  shall  have  neglect- 
ed to  provide  or  authorute  same;  Tior  shall 
any  claim  for  medical  or  surgical  treatment 
6e  valid  and  enforceable  against  such  em- 
ployer, uTiless  within  twenty-one  days  fol- 
lowing the  first  treatment  the  physician 
giving  such  treatment  furnishes  to  the  em- 
ployer and  the  deputy  commissioner  a 
report  of  such  -iiijury  or  treatment,  on  a 
form  prescribed  by  the  Secretary.  The  Secre- 
tary may  excuse  the  failure  to  furnish  such 
report  within  the  twenty-one-day  period 
whenever  he  finds  it  to  (>e  in  the  interest  of 
justice  to  do  so.  The  Secretary  may,  upon  ap- 
plication try  a  party  in  interest,  make  an 
award  for  the  reasonable  value  of  such  medi- 
cal or  surgical  treatment  so  obtained  by  the 
employee.  If  at  any  time  the  employee  unrea- 
sonably refuses  to  submit  to  medical  or  sur- 
gical treatment,  or  to  an  examination  by  a 
physician  selected  by  the  employer,  the  Sec- 
retary or  administrative  law  fudge  may,  by 
order,  suspend  the  payment  of  further  com.- 
pensation  during  such  time  as  iuch  refusal 
continues,  and  no  compensation  shall  l>e 
paid  at  any  time  during  the  period  of  such 
suspension,  unless  the  circumstances  justi- 
fied the  refusal ". 

(d)  Section  7  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(jJtlJ  Notwithstanding  any  other  provi- 
sions of  this  Act,  no  liability  shall  arise 
under  this  Act  for  a  service,  appliance,  or 
supply  furnished  by  an  individual  or  entity 
where  the  Secretary  determines  under  this 
subsection  that  a  provider— 

"(A  J  has  knowingly  and  willfully  made,  or 
caused  to  be  made,  a  false  statement  or  rep- 
resentation of  a  material  fact  in  connection 
with  any  services  provided  under  this  Act; 

"(Bt  has  submitted,  or  caused  to  be  «i(6- 
mitted,  a  t»ill  or  request  for  payment  under 
this  Act  containing  a  charge  which  the  Sec- 
retary finds  to  be  substantially  in  excess  of 
the  charge  for  the  service,  appliance,  or 
supply  prevailing  within  the  community 
utUcu  the  Secretary  finds  there  is  good 
cause  for  the  bill  or  request  containing  the 
charge;  or 

"(CJ  has  furnished  a  service,  appliance,  or 
supply  which  is  determined  by  the  Secretary 
to  be  substantially  in  excess  of  the  need  of 
the  recipient  thereof  or  to  be  of  a  outUity 
which  fails  to  meet  professionally  recog- 
nized standards. 

"121  Liability  shall  not  arise  for  a  service, 
appliance,  or  supply  furnished  by  a  provid- 
er— 

"<A)  indicted  or  convicted  under  a  crimi- 
nal   statute    (without    regard    to   pending 


appeal  thereof)  for  fraudulent  activities  or 
(as  determined  by  regtUation  of  the  Secre- 
tary) related  activities,  in  connection  unth  a 
program  under  which  payments  are  made  to 
providers  for  similar  services,  appliances,  or 
supplies;  or 

"(B)  otherwise  excluded  from  participa- 
tion in  a  program  under  which  payments 
are  made  to  providers  for  similar  services, 
appliances,  or  supplies. 

"(3)  A  provider  of  a  service,  appliance,  or 
supply  shall  provide  to  the  Secretary  such 
information  and  certification  as  the  Secre- 
tary may  require  to  assure  that  this  sul>sec- 
tion  is  enforced. 

"(4)(A)  A  determination  made  by  the  Sec- 
retary under  paragraphs  (1)  and  (2)  shall  be 
effective— 

"(i)  in  connection  with  any  request  for 
payment  6y  a  provider,  upon  notice  consist- 
ent with  paragraph  (St;  or 

"(ii)  in  connection  with  a  request  for  pay- 
ment try  anyone  claiming  ttenefits  under  this 
Act,  only  with  respect  to  payment  of  ex- 
penses incurred  after  receipt  of  notice  of  the 
determination  by  such  person. 

"(B)  A  determination  shall  remain  in 
effect  until  the  Secretary  finds  and  gives 
notice  to  the  public  that  the  basis  for  the  de- 
termination tias  been  removed,  and  that 
there  is  reasonable  assurance  that  the  basis 
for  the  determination  will  not  reoccur. 

"(5)  TTie  Secretary  may  make  rules  and 
regulations  and  establish  procedures  which 
are  necessary  or  appropriate  to  carry  out 
this  suttsection,  incliiding  notice  and  oppor- 
tunity for  a  hearing  to  the  p-wider  of  a 
service,  appliance,  or  supply,  subject  to  a  de- 
termination made  by  the  Secretary  under 
paragraphs  (1)  and  (2)  of  this  subsection.". 

COMPENSATION  rOR  DISABIUTY 

Sec.  7.  (a)  Section  8(a)  is  amended  to  read 
as  follows: 

"(a)  Permanent  total  disoMlity:  In  the 
case  of  total  disatnlity  determined  to  be  per- 
manent, 8(S¥,  per  centum  of  the  average 
weekly  iDages  of  the  employee  shall  be  paid 
to  the  employee  during  the  continuance  of 
the  disability,  except  that  compensation 
paid  to  the  ifijured  employee  shall  be  subject 
to  section  6(b)(1)  and  shall  be  reduced  by  SO 
per  centum  of  the  amount  of  old-age  insur- 
ance benefits  to  which  the  employee  is  enU- 
tUd  under  title  II  of  the  Social  Security  Act 
Loss  of  both  hands,  both  arms,  both  feet, 
both  legs,  both  eyes,  or  any  comtHnation  of 
two  siu:h  body  parts,  shall  corutitute  perma- 
nent total  disatiility  in  the  absence  of  con- 
clusive proof  to  the  contrary.  In  all  other 
cases,  permanent  total  disability  shtUl  be  de- 
termined in  accordance  with  the  facts. ". 

(b)  Section  8(c)(13)  is  amended  to  read  as 
follows: 

"(13)  Loss  of  hearing: 

"(A)  Compensation  for  loss  of  hearing  in 
one  ear,  fifty-two  wseks. 

"(Bt  Compensation  for  loss  of  hearing  in 
both  ears,  two  hundred  weeks. 

"(C)  An  employer  shall  be  liable  io  the  em- 
ployee only  for  the  loss  of  hearing  attributa- 
ble to  employment  by  the  employer. 

"(D)  An  audiogram  shall  be  conclusive  evi- 
dence of  the  amount  of  hearing  loss  su»- 
tained  as  of  the  date  thereof,  unless  contrary 
audiograms  made  at  that  time  are  produced. 

"(E)  Within  ninety  days  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  pro- 
mulgate regulations  to  define  the  term  loss 
of  hearing'  In  accordance  with  the  American 
Medical  Association  (Guides  for  the  EvaliM- 
tion  of  Permanent  Impairment ". 

(c)  Section  8(c)  (20)  is  amended  by  striking 
out  "t3,S00"  and  iruerting  in  lieu  thereof 

■87.500". 


(d)  Section  8(c)(21t  is  amended  to  read  as 
follows: 

"(21)  Other  cases:  In  all  other  cases  in  this 
class  of  disatnlity,  the  compensation  shall  be 
66^3  per  centum  of  the  difference  t>etween  the 
average  weekly  wages  of  the  employee  and 
the  employee's  wage-earning  capacity  there- 
after in  the  same  employment  or  otherwise 
payable  during  the  continttance  of  the  par- 
tial dUability. ". 

(e)  Section  8(d)  is  amended  by  striking  out 
paragraph  (3)  and  redesignating  paragraph 
(41  (and  any  references  thereto)  as  para- 
graph (3). 

(f)  Section  8(f)  is  amended— 

(1)  by  striking  out  "one  hundred  and  four 
weeks"  wherever  it  appears  and  inserting  in 
lieu  thereof  "two  hundred  and  eight  weeks"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Any  request  for  second  injury  fund  ap- 
portionment in  accordance  with  section  8(ft 
must  be  presented  to  the  deputy  commis- 
sioner and  the  Conservator  prior  to  consid- 
eration try  an  administrative  law  judge. ". 

(gt  Subsections  (g)  through  (i)  of  section  8 
are  amended  to  read  as  follows: 

"(g)  Compensation  for  employees  undergo- 
ing vocational  rehabilitation: 

"(1)  An  employee  who  as  a  result  of  an 
injury  is  undergoing  vocational  rehalnlita- 
tion  for  remuneratiix  employment  under  the 
supervision  of  the  deputy  commissioner, 
pursuant  to  section  39(c).  or  with  the  ap- 
proval of  the  employer,  shall  receive  contin- 
ued temporary  total  or  partial  compensa- 
tion during  the  period  of  rehatrilitatioTL 

"(2)  An  award  for  permanent  disability 
may  not  be  entered  before  the  deputy  com- 
missioner determines,  or  the  employer  and 
employee  agree,  that  vocational  rehatnlita- 
tion  is  unnecessary  or  until  after  vocational 
rehatfUitation  has  been  completed 

"(3)  If  an  employee  unreasonably  refuses 
to  undergo  vocational  rehalnlitation  or  to 
participate  in  a  reasonable  plan  offered  and 
financed  by  the  employer  to  return  the  in- 
jured employee  to  work,  the  employee  shall 
not  t>e  eligible  to  receive  compensation  pay- 
ments that  would  otherwise  be  payable  for 
the  period  of  the  refusal 

"(h)  The  wage-earning  capacity  of  an  in- 
jured employee  in  cases  of  disability  shall  be 
determined  by  his  actual  earnings  if  such 
actual  earnings  fairly  and  reasonably  repre- 
sent his  wage-earning  capacity:  Provided, 
however.  That  if  the  employee  has  no  actual 
earnings  or  his  actual  earnings  do  not  fairly 
and  reasonably  represent  his  wage-earning 
capacity,  the  deputy  commissioner  may,  in 
the  interest  of  justice,  fix  such  wage-earning 
capacity  as  shall  be  reasonable,  having  due 
regard  to  the  nature  of  his  injury,  the  degree 
of  physiccU  impairment,  his  usu^U  employ- 
ment, and  any  other  factors  or  circum- 
stances in  the  case  which  may  affect  his  ca- 
pacity to  earn  wages  in  his  disabled  coTidi- 
tion. 

"(i)(l)  Whenever  the  parties  to  any  claim 
for  compensation,  including  survivors  bene- 
fits, under  this  Act  agree  to  a  settlement,  the 
deputy  commissioner  or  administrative  law 
judge  shall  approve  the  settlement  within 
thirty  days  unless  it  is  found  to  be  tnod- 
equate  or  procured  by  duress.  No  liability  of 
any  employer,  carrier,  or  t>oth  for  disatnlity 
or  death  benefits  shall  be  discharged  unless 
the  application  for  settlement  is  approved 
try  the  deputy  commissioner  or  administra- 
tive law  judge.  If  the  parties  to  the  settle 
ment  are  represented  by  counsel  then  agree- 
ments shall  be  deemed  approved  urUess  spe- 
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cifically   dUapproved    within    thirty   days 
after  si^nnission  for  approval 

"(2)  If  the  deputy  commissioner  disap- 
proves an  application  for  settlement  under 
paraont^  (1).  the  deputy  commissioner 
shail  issue  a  toritten  statement  toithin  30 
days  containing  the  reasons  for  disapproval 
Any  party  to  the  settlement  may  request  a 
hearing  before  an  administrative  law  judge 
in  the  manner  prescribed  by  this  Act  Fol- 
lowing such  hearing,  an  order  shall  be 
issued  approiring,  rejecting,  or  modifying 
the  deputy  commissiimer's  decision.  If  the 
parties  to  the  settlement  are  represented  by 
counsel  then  agreements  shall  be  deemed 
approved  unless  specificttUy  disapproved 
within  thirty  days  after  sx^nnission  for  ap- 
proval. 

"(3t  A  settlement  approved  under  this  sec- 
tion shaU  discharge  the  liaMlity  of  the  em- 
ployer, carrier,  or  both.  Such  settlement  may 
include  future  medical  benefits  if  the  parties 
so  agree  and  the  deputy  commissioner  ap- 
proves. Settlements  may  be  agreed  upon  at 
any  stage  of  the  proceeding  including  after 
entry  of  a  final  compensation  order. ". 

(h)  Section  8  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(jtdt  The  employer  may  inform  a  dis- 
abled employee  of  his  obligation  to  report  to 
the  employer  not  less  than  semiannuaUy 
any  earnings  from  employment  or  self-em- 
ployment, on  such  forms  as  the  Secretary 
shall  specify  in  regulations. 
"(2)  An  employee  who— 
"(A)  fails  to  report  the  employee's  earnings 
under  paragraph  (1)  when  requested,  or 

"(B)  knowingly  arul  lOiUfully  omits  or  un- 
derstates any  part  of  such  earnings, 
and  who  is  determined  by  the  deputy  com- 
missioner to  hatx  violated  clause  (A)  or  (B) 
of  this  paragraph,  forfeits  his  right  to  com- 
pensation with  respect  to  any  period  during 
which  the  employee  was  required  to  file  such 
report 

"(3)  Compensation  forfeited  under  this 
siibsection,  if  already  paid,  shall  be  recov- 
ered by  a  deduction  from  the  compensation 
payable  to  the  employee  in  any  amount  and 
on  such  schedule  as  determined  by  the 
deputy  commisiioner. ". 

COMPENSATION  POR  DEATH 

Sec.  8.  (a)  The  matUr  preceding  the  colon 
in  section  9  is  amended  to  read  as  follows: 

"Sec.  9.  If  the  injury  causes  death,  the 
compensation  therefore  shaU  be  known  as  a 
death  benefit  and  shall  be  payable  in  the 
amount  and  to  or  for  the  benefit  of  the  per- 
sons following". 

(b)  Section  9(a)  is  amended  by  striking  out 
"81,000"  and  iruerting  in  lieu  thereof 
"83,000". 

(c)  Section  9(et  is  amended  to  read  as  fol- 
lows: 

"(e)  In  computing  death  benefits,  the  aver- 
age ioeekly  wages  of  the  deceased  shall  not  be 
less  than  the  national  average  weekly  wage 
as  prescribed  in  section  6(bt,  except  that  the 
total  weekly  benefits  shall  not  exceed  the 
leuer  of  the  average  weekly  wages  of  the  de- 
ceased or  the  benefit  which  the  deceased  em- 
ployee would  have  been  eligible  to  receive 
under  section  6(b)(1). ". 

DETERMINATION  OP  PA  Y 

Sec.  9.  Section  10(ft  is  amended  to  read  as 
foUotos: 

"(ft  Effective  October  1  of  each  year  fol- 
lowing the  date  of  enactment  of  this  Act,  the 
compensation  or  death  t>enefits  payable  for 
permanent  total  dUabUity  or  death  arising 
out  of  injuries  subject  to  this  Act  shall  be  in- 
creased— 

"(It  bv  a  percentage  equal  to  the  percent- 
age (if  anyt  by  which  the  applicable  nation- 


al weekly  xoage  for  the  period  beginning  on 
such  October  1,  as  determined  under  section 
6(bt,  exceeds  the  applicable  national  average 
weekly  wage,  as  so  determined,  for  the 
period  beginning  with  the  preceding  October 

1;  or 

"(2)  by  S  per  centum,  xohichever  percent- 
age is  less. ". 

NOTICE  OP  INJURY  OR  DEATH 

Sec.  10.  (a)  Section  12(a)  is  amended  to 
read  as  follows: 

"(a)  Notice  of  an  injury  or  death  in  re- 
spect of  which  compensation  is  payable 
under  this  Act  shall  be  given  uHthin  thirty 
days  after  the  daU  of  such  injury  or  death, 
or  thirty  days  after  the  employee  or  benefici- 
ary is  aware  or  by  reason  of  medical  advice 
should  have  been  aware  of  a  relationship  be- 
tvoeen  the  injury  or  death  and  the  employ- 
ment Such  notice  shall  be  given  (It  to  the 
deputy  commissioner  in  the  compensation 
district  in  iohich  the  injury  or  death  oc- 
curred, and  (2)  to  the  employer.  Each  em- 
ployer shall  designaU  those  agenU  or  other 
responHble  officials,  including  first  line  su- 
pervisors, to  receioe  such  notice,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary and  ShaU  no  WV  hU  employees  of  such 
designation  in  a  manner  prescribed  by  the 
Secretary  in  regulations. ". 

(bJ  Section  12(d)  is  amended  by  deleting 
"(or  hU  agent  in  charge  of  the  busirxess  in 
the  place  where  the  injury  occurred)"  and 
inseHing  in  lieu  thereof  the  foUovoing:  "(or 
his  agent  or  agents  or  other  responsible  offi- 
cial or  officials  designated  by  the  employer 
as  designated  under  subsection  (a))". 

PAYWOfT  OP  COMPENSATION 

SEC  11.  (a)  Section  14(b)  u  amended  by 
striking  out  "employer"  and  inserting  in 
lieu  thereof  "employer's  agent  or  agenU  as 
designated  under  section  12(a)". 

(b)  Section  14  is  amended  by  striking  out 
subsection  (j)  and  by  redesignating  subsec- 
tions (k)  and  n)  (and  any  references  thereto) 
as  subsections  (j)  and  (k).  respectively. 

PRESUMPTIONS 

Sec.  12.  Section  20  is  amended  as  follows: 
(It  by  inserting  before  the  period  in  sub- 
section (bt  a  comma  and  the  folloicing: 
"except  when  the  agent  or  agents  or  other  re- 
sponsible official  or  officials  designated  by 
the  employer  in  section  12  (at  and  (d)  have 
not  received  actual  or  constructive  notice", 
and 

(2)  by  adding  at  the  end  of  the  section  the 
following  new  sentence:  "The  mere  existence 
of  a  physical  impairment  is  insufficient  to 
establish  a  claim  under  this  Act ". 


RMVaW  or  COMPENSATION  ORDER 

Sec.  13.  Section  21  is  amended  by  adding 
the  foUouHng  new  paragrajA  at  the  end  of 
subsection  (b): 

"(S)  Notwithstanding  paragraphs  (1) 
through  (4).  upon  application  of  the  Chair- 
man of  the  Board,  the  Secretary  may  desig- 
nate up  to  four  Department  of  Labor  admin- 
istrative law  judges  to  temporarily  serve  on 
the  Board.  Any  party  aggrieved  by  the  deci- 
sions of  a  panel  or  division  of  the  Benefits 
Review  Board  may.  within  thirty  days  after 
the  decision,  petition  the  entire  Board  (per- 
manent plus  temporary  members)  for  a  re- 
hearing en  banc.  Upon  affirmative  voU  of 
the  majority  of  the  Board  sitting  en  t>anc, 
the  petition  shaU  be  granted.  If  a  petition 
for  a  rehearing  en  banc  is  granted,  and  the 
vote  of  the  Board  sitHng  en  banc  results  in  a 
He,  the  decision  of  the  panel  or  divUion  of 
the  Board  shaU  be  affirmed.  The  Benefits 
Review  Board  shaU  amend  its  Rules  of  Prac- 
tice to  conform  with  this  paragraph.  Tempo- 


rary members  s/ioU  be  compensated  at  the 
same  rate  of  compensation  as  they  were  re- 
ceiving prior  to  such  temporary  designa- 
tion. Except  when  sitting  en  t)anc,  and  for 
the  purpose  of  carrying  out  its  adjudicative 
functions  under  this  Act,  two  members  of  the 
Board  shall  constitute  a  quorum  of  a  panel 
or  division  and  official  adjudicative  action 
can  be  taken  only  on  the  affirmative  vote  of 
at  least  two  membera  of  a  division  or 
panel ". 

MODIPICATIONS  OP  A  WARDS 

Sec.  14.  Section  22  is  amended  by  striking 
aU.  after  "the  deputy  commissioner  may" 
through  "rejection  of  a  claim". 

PEES  POR  SERVICES 

Sec  IS.  (a)  Section  28(at  U  amended  to 
read  as  fbaows: 

"(a)  A  claim  for  legal  services  or  for  any 
other  services  provided  to  or  on  account  of  a 
person  uiith  respect  to  a  claim  for  or  avMrd 
of  compensation  under  this  Act  is  not  valid 
unless  apjrroved  by  the  deputy  commission- 
er, an  administrative  law  judge,  the  Board, 
or  a  court  which  is  reviewing  an  order  of  an 
administrative  law  judge. ". 

(b)  Section  28(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  A  person  who  receives  a  fee,  gratuity, 
or  other  consideration  on  account  of  serv- 
ices rendered  as  a  representative  of  a  claim- 
ant, unless  the  consideration  is  approved  by 
the  deputy  commissioner,  administrative 
law  judge.  Board,  or  court,  or  who  makes  it 
a  business  to  solicit  employment  for  a 
lawyer,  or  for  himself,  with  respect  to  a 
claim  or  atoard  for  compensation  under  this 
Act,  shall  upon  conviction  thereof,  for  each 
offense  be  pitnu^ied  t»y  a  fine  of  not  more 
than  81,000  or  be  imprisoned  for  not  more 
than  one  year,  or  both. ". 

REPORTS 

Sec  16.  (at  Section  30(at  U  amended— 

(It  by  inserting  after  the  word  "injury"  a 
comma  and  the  following:  "which  wouid 
cause  loss  of  one  or  more  shifts  of  work", 
and 

(2t  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Nottdthstanding  the  re- 
quiremenU  of  this  sectUm,  each  employer 
shall  keep  a  record  of  each  and  every  injury 
regardless  of  whether  such  injury  resylts  in 
the  loss  of  one  or  more  shifts  of  xoork  ". 

(bt  Section  30(et  is  amended  to  read  as  fol- 
lows: 

"(et  Any  employer,  insurance  carrier,  or 
self-insured  employer  who  willfully  fails  or 
refuses  to  send  any  report  required  by  thU 
section  shaU  be  subject  to  a  civil  penalty  not 
to  exceed  82S.000  for  each  such  failure  or  re- 
fiual". 

PENALTY  POR  MISREPRESENTATION- 
PROSECUTION  OP  CLAIMS 

Sec.  17.  Section  31  is  amended  to  read  as 
follows: 

"PENALTY  POR  MISREPRESENTATION— 
PROSECUTION  OP  CLAIMS 

"Sec.  31.  (atdt  A  person  who  willfully 
makes  a  false  statement  or  representation 
for  the  purpose  of  obtaining  a  benefit  or 
payment  under  thU  Act  shaU  be  guUty  of  a 
felony,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  not  to  exceed  82S.000,  by 
imprisonment  not  to  exceed  three  years,  or 
both. 

"(2t  The  United  States  attorney  for  the  dis- 
trict in  which  the  injury  is  alleged  to  have 
occurred  shall  make  every  reasonable  effort 
to  promptly  investigate  each  complaint 
made  under  this  suttsection.- 
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"fbJfti  A  penon  may  not  prosecute  or 
defend  a  claim  other  than  hu  oion  under 
this  Act  other  than  a  claimant,  an  attorney, 
a  representative  licensed  by  the  Secretary,  or 
an  employee  designated  try  an  employer  or 
carrier. 

"(ZJ  A  perso'ii  may  not  prosecute  or  defend 
a  claim  other  than  his  own  under  this  Act  if 
the  person— 

"I A)  is  convicted  of  or  pleads  guilty  to  a 
crime  in  a  State  or  Federal  court; 

"IB)  gives  false  or  substantially  inaccu- 
rate information  in  an  application  for  a  li- 
cense to  prosecute  or  defend  a  claim  under 
thU  Act; 

"(C)  conceals  or  attempts  to  conceal  mate- 
rial facts  with  respect  to  a  claim  under  Ms 
Act; 

"(D)  solicits  or  procures  false  testimony 
loith  respect  to  a  claim  under  this  Act;  or 

"(E)  misappropriates  funds  or  documents 
entrusted  to  the  person  loith  respect  to  a 
claim  under  this  Act 

"13)  The  Secretary  shall  issue  such  rules 
and  regulations  as  are  necessary  to  carry 
out  this  subsection. 

"(c)  A  person  including,  but  not  limited  to, 
an  employer,  his  duly  authorized  agent,  or 
an  employee  of  an  insurance  carrier  who 
willfully  makes  a  false  statement  or  repre- 
sentation for  the  purpose  of  denying  or  ter- 
minating benefits  to  an  injured  employee,  or 
his  dependents  pursuant  to  section  9  if  the 
injury  results  in  death,  shall  be  puni^ied  &v 
a  fine  not  to  exceed  1 25.000.  by  imprison- 
ment not  to  exceed  three  years,  or  by  both. ". 

SSCVKJTY  FOR  COltPKNSATJON 

Sec.  18.  Section  32(a)(Z)  is  amended  by  in- 
serting "based  on  the  employer's  financial 
condition,  the  employer's  previous  record  of 
payments,  and  other  relevant  factors, "  after 
"in  an  amount  determined  by  the  Secre- 
tary, ". 

COMPeHSATIOM  FOR  tfUVRJIS  WHERE  THIRD 
PERSONS  ARE  LIABLE 

Sec.  19.  (a)  Section  33(b)  is  amended  to 
read  as  follows; 

"(b)  Acceptance  of  such  compensation 
under  an  award  in  a  compensation  order 
filed  try  the  deputy  commissioner,  an  admin- 
istrative law  judge,  or  Board  shall  operate 
as  an  assignment  to  the  employer  of  all 
rights  of  the  person  entitled  to  compensa- 
tion to  recover  damages  against  such  third 
person  unless  such  person  shall  commence 
an  action  against  such  third  person  within 
six  months  after  such  award.  For  the  pur- 
pose of  this  subsection,  the  term  'award' 
with  respect  to  a  compensation  order  means 
a  formal  order  issued  by  the  deputy  commis- 
sioner, an  administrative  law  judge,  or 
Board;  if  the  employer  fails  to  commence  an 
action  against  such  third  person  vHthin  a 
reasonable  time  after  the  cause  of  action  is 
assigned  under  this  section,  the  right  to 
bring  such  action  shall  revert  to  the  person 
entitled  to  compensation. ". 

(b)  Section  33(f)  is  amended  to  read  as  fol- 
lows; 

"(f)(1)  If  a  person  entitled  to  compensa- 
tion under  the  Act  institutes  proceedings 
tDithin  the  period  described  in  subsection 
(b),  the  employer  shall  be  required  to  pay,  as 
compensation  under  this  Act,  a  sum  equal  to 
the  excess  of  the  amount  which  the  deputy 
commissioner,  an  administrative  law  judge, 
or  Board  determines  is  payable  on  account 
of  the  injury  or  death  above  the  amount  re- 
covered in  the  proceedings  against  a  third 
person. 

"(2)  Any  amount  recovered  6y  the  person 
entitled  to  compensation  on  account  of  the 
proceedings    by    judgment    or    settlement. 


\Bhether  or  not  the  settlement  is  approved  by 
the  emplover  in  accordance  with  subsection 
(g),  shall  be  distributed  as  follows: 

"(A)  The  person  entitled  to  comx>ensation 
shail  pay  to  the  employer  an  amount  equal 
to  the  sum  of— 

"(i)  the  cost  of  all  benefits  furnished  to  the 
person  by  the  employer  under  section  7;  and 

"(ii)  all  other  amounts  payable  as  compen- 
sation or  t>enefits  under  this  Act 

"(B)  The  person  entitled  to  compensation 
or  the  person's  representative  shall  retain 
the  amount  remaining  after  the  payment  re- 
quired by  sutyparagraph  (A). ". 

(c)  Section  33(g)  is  amended  to  read  as  fol- 
lows; 

"(g)(1)  If  the  person  entitled  to  compensa- 
tion (or  the  person's  representative)  enters 
into  a  settlement  toith  a  third  person  re- 
ferred to  in  sul)section  (a)  for  an  amount 
less  than  the  compensation  to  which  the 
person  (or  the  person's  representative) 
Toouid  be  entitled  under  this  Acl  the  employ- 
er shall  be  liable  for  compensation  as  deter- 
mined under  sul>section  (f)  only  if  written 
approval  of  the  settlement  is  obtained  from 
the  employer  and  the  employer's  carrier, 
before  the  settlement  is  executed,  and  try  the 
person  entitled  to  compensation  (or  the  per- 
son's representative).  The  approval  shall  be 
made  on  a  form  provided  by  the  Secretary 
and  shall  be  filed  in  the  office  of  the  deputy 
commissioner  within  thirty  days  after  the 
settlement  is  entered  into. 

"(2)  If  no  written  approval  of  the  settle- 
ment is  obtained  and  filed  as  required  try 
paragraph  (1),  or  if  the  employee  fails  to 
notify  the  employer  of  any  settlement  oth 
tained  from  or  judgment  rendered  against  a 
third  person,  all  rights  to  compensation  and 
medical  benefits  under  this  Act  shall  &«  ter- 
minated, regardless  of  whether  the  employer 
or  the  employer's  insurer  has  made  pay- 
ments or  acknowledged  entitlement  to  bene- 
fits under  this  Act 

"(3)  Payments  by  the  special  fund  estab- 
lished under  section  44  shall  be  a  lien  upon 
the  proceeds  of  any  settlement  obtained 
from  or  judgment  rendered  against  a  third 
person  referred  to  under  sut>section  (a).  Not- 
unthstaTiding  any  other  provision  of  law, 
such  lien  shall  be  enforceable  against  the 
employee,  regardless  of  whether  the  Conser- 
vator on  behalf  of  the  special  fund  has 
agreed  to  or  has  received  actual  notice  of  the 
settlement  or  judgment ". 

ANNVAL  REPORT 

Sec.  20.  The  Act  is  amended  by  inserting 
the  following  new  section  after  section  42: 

"ANNUAL  REPORT 

"Sec.  43.  The  Secretary  shall  make  to  Con- 
gress at  the  t>eginning  of  each  regular  ses- 
sion a  report  of  the  administration  of  this 
Act  for  the  preceding  fiscal  year,  including  a 
detailed  statement  of  receipts  of  and  expend- 
itures from  the  funds  established  in  sections 
44  and  45,  together  xcith  such  recommenda- 
tions as  the  Secretary  deems  advisable. ". 

SPECIAL  rVND  CONSERVATION  COMMITTEE— rVND 
CONSERVATOR 

Sec.  21.  Section  45  is  amended  to  read  as 
follows: 

"SPECIAL  rX/ND  CONSERVATION  COMMimU— 
rVND  CONSERVATOR 

"Sec.  4S.  (a)(1)  There  U  establUhed  the 
Special  Fund  Conservation  Committee 
(hereinafter  in  this  section  referred  to  as  the 
'Conservation  Committee').  The  Conserva- 
tion Committee  shall  be  responsible  for  pro- 
tecting the  financial  integrity  of  the  special 
fund  established  under  section  44  (herein- 
after in  this  section  referred  to  as  the  'spe- 


cial fund')  by  insuring  that  aU  distributions 
from  the  special  fund  are  made  in  accord- 
ance with  this  Act 

"(2)(A)  The  Conservation  Committee  shaU 
t>e  composed  of  five  members  appointed  by 
the  Secretary,  who  shall  be  representatives 
of  carriers  authorized  under  section  32,  in- 
cluding self-insurers  and  representatives  of 
employers. 

"(B)  The  terms  of  office  of  the  members  of 
the  Conservation  Committee  shall  be  three 
years,  except  that  of  the  jnembers  first  ap- 
pointed, one  member  shall  be  appointed  for 
a  term  of  one  year,  two  members  shall  be  op- 
pointed  for  a  term  of  two  years,  and  two 
members  shall  be  appointed  for  a  term  of 
three  years,  as  determined  by  the  Secretary 
at  the  time  of  appointment 

"(C)  A  vacancy  on  the  Committee  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  A  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  the  term.  A 
memt>er  may  serve  after  the  expiration  of 
the  member's  term  until  the  member's  suc- 
cessor has  taken  office. 

"(D)  Members  of  the  Conservation  Com- 
mittee shall  serve  without  pay  and  may  not 
be  reimbursed  for  any  travel  or  transporta- 
tion expenses. 

"(E)  The  Chairman  shall  be  elected  by  the 
members  of  the  Conservation  Committee. 

"(F)  The  Conservation  Committee  shall 
meet  at  the  caU  of  the  Chairman  or  a  major- 
ity of  its  meml>ers. 

"(G)  Upon  request  of  the  Conservation 
Committee,  the  Secretary  shall  provide  such 
administrative  services  as  the  Committee 
shall  require. 

"(3)(A)  The  Conservation  Committee  may 
secure,  directly  from  the  Secretary  of  Labor, 
the  Secretary  of  the  Treasury,  the  Board, 
and  a  deputy  commissioner,  information 
necessary  to  enable  it  to  carry  out  this  sec- 
tion, including  copies  of  all  official  records 
and  reports.  Upon  request  of  the  Chairman 
of  the  Conservation  Committee,  the  appro- 
priate Secretary,  the  Chairman  of  the  Board, 
or  the  deputy  commissioner  shall  furnish  the 
information  to  the  Committee 

"(B)  The  Conservation  Committee  may 
provide  (by  contract)  for  the  auditing  of  the 
account  of  the  special  fund.  The  Conserva- 
tion Committee  may  secure  directly  from  the 
Comptroller  General  of  the  United  States  in- 
formation derived  from  an  audit  conducted 
pursuant  to  section  44(g).  Upon  request  of 
the  Chairman  of  the  Conservation  Commit- 
tee, the  Comptroller  General  shall  furnish 
the  information  to  the  Conservation  Com- 
mittee. 

"(4)  The  Conservation  Committee  may  es- 
tablish such  policies  and  procedures  <u  may 
be  necessary  to  carry  out  this  section. 

"(5)  The  Conservation  Committee  shall 
transmit  to  the  Secretary  of  Labor,  the  Sec- 
retary of  the  Treasury,  and  to  each  House  of 
Congress  a  report,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act  and 
each  year  thereafter.  The  report  shall  con- 
tain a  detailed  statement  of  the  findings 
and  conclusions  of  the  Conservation  Com- 
mittee with  regard  to  the  financial  integrity 
of  the  special  fund,  together  with  its  recom- 
mendations for  such  legislative  and  admin- 
istrative actiOTis  as  it  considers  appropriate. 

"(b)(1)(A)  To  carry  out  its  responsibilities 
under  this  section,  the  Conservation  Com- 
mittee shall  appoint  a  Fund  Conservator 
(hereinafter  in  this  section  referred  to  as  the 
'Conservator'). 
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"(B)  The  Conservation  Committee  may 
authorize  the  Conservator  to  take  any 
action  which  the  Conservation  Committee  is 
authorized  to  take  under  this  section. 

"(2)(A)  The  Secretary  shall  cause  notice  to 
6e  given  to  the  Conservator  whenever  a  pay- 
ment from  the  special  fund  is  ordered  by  the 
Secretary  or  whenever  an  administrative  or 
judicial  proceeding  in  which  a  party  to  the 
proceeding  seeks  to  establish  a  liability  of 
the  special  fund  is  scheduled  to  convene.  A 
proceeding  on  an  application  for  apportion- 
ment under  section  8(f)  of  this  Act  may  not 
be  convened  less  than  thirty  days  after 
notice  of  the  proceeding  has  6een  given  to 
the  Conservator,  unless  the  Conservator 
waives  the  limitation  in  writing  to  the  Sec- 
retary. 

"(B)  Except  as  provided  in  subparagraph 
(C),  the  Conservator  shall  6e  a  party  in  an 
administrative  or  judicial  proceeding  in 
which  a  party  to  the  proceeding  seeks  to  es- 
tablish a  liatnlity  of  the  special  fund.  The 
Conservator  shall  have  the  same  rights  in 
the  proceeding  as  any  other  party,  including 
the  right  to  participate  in  a  settlement  of  a 
claim  brought  against  the  fund. 

"(C)  The  Conservator  may  withdraw  as  a 
party  from  a  proceeding  described  in  sub- 
paragraph (B),  after  giving  written  notice  to 
the  Secretary  and  the  officer  or  judge  presid- 
ing over  the  proceeding,  if  the  Conservator 
determines  that  there  is  a  substantial  likeli- 
hood that  the  liability  of  the  fund  will  be  es- 
tablished in  the  proceeding. 

"(D)  The  Conservator  may  participate  as 
a  party  in  a  case  where  the  liatrility  of  the 
special  fund  is  already  established  and  a 
proceeding  is  convened  to  establish  the 
amount  of  the  liability,  including  a  proceed- 
ing to  review  a  compensation  award  under 
section  22. 

"(E)  The  functions  and  responsibilities  of 
the  Conservator  established  under  subpara- 
graphs (B)  through  (Di  shall  extend  to  all 
proceedings  descrUted  in  such  subpara- 
graphs which  are  pending  on  the  date  of  en- 
actment of  this  Act 

"(3)(A)  When  medical  questions  or  ques- 
tions relating  to  the  vocational  rehabilita- 
tion of  a  claimant  are  raised  in  a  case  in 
which  the  Conservator  is  a  party  pursuant 
to  paragraph  (2),  the  Conservator  may  order 
an  examination  or  evaluation  of  the  claim- 
ant in  the  proceeding  by  a  physician  whose 
services  have  been  procured  by  the  Conser- 
vator under  paragraph  (5)(B)(ii). 

"(B)  If  a  claimant  refuses  to  comply  with 
an  order  under  subparagraph  (A),  the  pro- 
ceeding relating  to  the  claimant's  case  shall 
be  suspended  and,  in  appropriate  cases,  the 
Secretary  may  suspend  t>enefits,  unless  the 
physician  or  other  individual  who  would  be 
responsible  for  administering  the  examina- 
tion or  evaluation  determines  that  the  ad- 
ministration of  the  examination  or  evalua- 
tion would  constitute  a  risk  to  the  health  of 
the  claimant 

"(4)(A)  Subject  to  such  rules  as  the  Conser- 
vation Committee  may  prescribe  and  to  sub- 
paragraph (B),  the  Conservator  may  ap- 
point and  fix  the  pay  of  such  professional 
and  clerical  personnel  as  the  Conservator 
considers  appropriate. 

"IB)  The  staff  of  the  Conservator  may  be 
appointed  icithout  regard  to  the  provisions 
of  title  5.  United  States  Code  (governing  ap- 
pointments in  the  competitive  service),  and 
may  be  paid  icithout  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  (relating  to  classifi- 
cation and  Creneral  Schedule  pay  rates). 

"(5)IA)  Subject  to  such  rules  as  the  Conser- 
vation Committee  may  prescrH>e,  the  Con- 


servator may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code. 

"(B)  Subject  to  such  rules  as  the  Conserva- 
tion Committee  may  prescribe,  the  Conser- 
vator may  procure  the  services  of— 

"(i)  counsel,  subject  to  subparagraph  (C), 
to  represent  the  interests  of  the  special  fund 
in  an  administrative  or  judicial  proceeding 
described  in  paragraph  (2):  and 

"(ii)  medical,  vocational,  and  other  ex- 
perts and  witnesses  to  defend  a  claim 
against  the  special  fundi 

"(C)  The  Conservator  shall  establish 
standards  for  the  selection  of  a  counsel 
under  subparagraph  (A)  which  will  ensure 
the  selection  of  individuals  who  are  special- 
ly qualified  to  serve  by  virtue  of  their  educa- 
tion, training,  or  experience,  including  expe- 
rience in  the  field  of  worker's  compensation 
law. 

"(c)  All  administrative  expenses  incurred 
by  the  Conservation  Committee  and  the 
Conservator  under  this  section  shall  be  paid 
from  the  special  fund. ". 

APPROPRUTION 

Sec  22.  Section  46  is  repealed 

A  VAI LABILITY  OF  APPROPRIATIONS 

Sec  23.  Section  47  is  repealed 

DISCRIMINATION  AGAINST  EMPLOYEES  WHO  BRING 
PROCEEDINGS 

Sec.  24.  (a)  Section  49  is  amended  by  in- 
serting after  the  first  sentence  the  follovnng 
new  sentence-  "The  discharge  or  refusal  to 
employ  a  person  who  has  been  adjudicated 
to  have  filed  a  fraudulent  claim  for  compen- 
sation is  not  a  violation  of  this  section. ". 

lb)  The  second  sentence  of  section  49  is 
amended— 

II)  by  striking  out  "tlOO"  and  inserting  in 
lieu  thereof  "Sl.OOO":  and 

12 >  by  striking  out  "Sl.OOO"  and  iTiserting 
in  lieu  thereof  "t5.000". 

EFFECTIVE  DATE 

Sec.  25.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  be  effec- 
tive for  an  iTijury,  disattUity,  or  death  which 
occurs  or  commences  on  or  after  the  date  of 
enactment  of  this  Act  except  that  d)  there 
shall  be  no  liability  for  deaths  from  causes 
other  than  the  injury,  as  provided  in  sec- 
tions 8(d)(3)  and  9  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act,  as 
amended  by  Public  Law  92-576,  for  any  such 
deaths  occurring  on  or  after  the  date  of  en- 
actment of  this  Act  and  (2)  the  amendments 
made  by  section  14  of  this  Act  relating  to  the 
modification  of  awards  shall  not  apply  to 
payments  of  compensation  under  the  Black 
Lung  Benefits  Act  130  U.S.C.  901  et  seq.). 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  to  Improve  the 
administration  of  the  Act.  to  reduce  incen- 
tives for  fraud  and  abuse,  to  assure  Immedi- 
ate compensation  benefits  sjid  competent 
medical  treatment  for  Injured  employees, 
and  for  other  purposes.". 

Mr.  STEVENS.  Mr.  President,  I 
move  the  adoption  of  the  committee 
amendment  and  ask  that  It  be  treated 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  bring  to  the  floor  today  the 
bill,  S.  1182,  to  reform  comprehensive- 
ly the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act.  This  act 


was  last  amended  almost  a  decade  ago, 
in  1972.  At  that  time  the  act  with  the 
new  amendments  was  heralded  as  a 
"model  of  enlightened  benefit."  It  is 
no  doubt  true  that  the  1972  amend- 
ments did  bring  about  an  improve- 
ment. Prior  to  1972,  20  States  had  sur- 
passed the  Longshore  Act  in  terms  of 
wage  loss  benefits.  Moreover,  a  very 
unsatisfactory  state  of  affairs  existed 
with  respect  to  third  party  liability 
suits  involving  covered  employers.  The 
principle  that  workers'  compensation 
should  be  an  employer's  sole  liability 
to  injured  employees  had  been  serious- 
ly eroded.  However,  the  experience  of 
the  last  10  years  has  demonstrated 
severe  deficiencies  with  the  act. 

So  beginning  in  1977,  the  respective 
labor  committees  of  the  Senate  and 
the  House  conducted  a  series  of  over- 
sight hearings.  During  the  95th  Con- 
gress, the  House  committee  held  17 
days  of  hearings,  and  they  continued 
in  both  the  House  and  the  Senate  in 
the  96th  Congress.  As  might  be  ex- 
pected, employers,  insurance  carriers, 
unions  and  employee  representatives 
presented  varying  views.  Employers 
and  carriers  complained  about  the  va- 
garies over  jurisdiction  and  coverage, 
and  they  were  highly  critical  of  the 
benefits  levels,  the  urrpiated  death 
benefits  provision,  and  the  unre- 
strained annual  adjustments  in  com- 
pensation. They  were  also  critical  of 
the  special  fund's  growing  liability  as 
well  as  the  delays  and  backlogs  en- 
countered in  the  administration  and 
adjudication  of  claims.  On  the  other 
hand,  employee  representatives  ex- 
pressed overall  support  for  the  current 
law,  but  indicated  concern  over  inad- 
equate administration  by  the  Depart- 
ment of  Labor. 

At  the  beginning  of  the  97th  Con- 
gress, the  permanent  Subcommittee 
on  Investigations  of  the  Senate  Com- 
mittee on  Governmental  Affairs  held  6 
days  of  hearings  on  waterfront  corrup- 
tion and  the  influence  of  organized 
crime  in  a  number  of  east  and  gulf 
coast  ports.  The  hearings  were  the  cul- 
mination of  an  investigation  com- 
menced the  previous  year  by  Senator 
NuNN  and  the  Department  of  Justice's 
Operation  UNIRAC. 

Soon  after  the  conclusion  of  the  per- 
manent subcommittee  Investigation 
hearings.  Senators  Nickles  and  Nunn 
on  May  14.  1981.  introduced  the  com- 
prehensive longshoremen's  and  harbor 
workers'  compensation  reform  bill 
S.  1182.  This  committee's  Subcommit- 
tee on  Labor  held  4  days  of  hearings 
on  S.  1182  and  developed  a  hearing 
record  of  1,241  pages.  Interested  par- 
ties from  labor,  management,  and 
Government  again  presented  their 
views.  • 

The  following  criticisms  emerged 
from  these  hearings: 

First,  jurisdiction:  It  was  alleged 
that    the    extension    to     "adjoining" 
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areas  leave  va«ue  and  unclear  Just 
what  operations  on  land  are  covered. 
The  small  recreational  boatyards,  in 
particular,  are  in  a  state  of  uncertain- 
ty as  to  the  status  of  their  employees 
working  at  locations  which  are  not 
geographically  adjacent  to  navigable 
waters.  The  small  boat  and  barge 
builders  expressed  concern  about  their 
employees  who  may  be  involved  in 
nonmaritime  construction  during  ex- 
tensive periods  of  the  year. 

Second,  unrelated  death  benefits: 
The  law  provides  that  if  a  claimant  re- 
ceives compensation  benefits  for 
either  permanent  partial  or  perma- 
nent total  disability  and  then  dies 
from  any  cause,  his  widow  and/or  sur- 
vivors would  be  entitled  to  certain  ben- 
efits. It  is  contended  this  has  the 
effect  of  adding  a  life  insurance  policy 
to  a  workers'  compensation  law. 

Third,  annual  escalation  of  benefits: 
It  has  been  contended  that  the  unpre- 
dictability of  future,  annual  escalation 
of  benefits  makes  insurance  premium 
assessment  equally  unpredictable,  re- 
sulting in  higher  insurance  costs. 

Fourth,  no  limitation  on  weekly  ben- 
efits to  widows  and/or  suirvivors  in 
case  of  death:  Since  there  is  a  maxi- 
mum pajrable  for  total  permanent  dis- 
ability, it  is  alleged  that,  in  certain  in- 
stances, a  widow  could  receive  higher 
benefits  from  the  death  of  the  em- 
ployee than  if  he  was  receiving  total 
permanent  disability  benefits. 

Fifth,  proceduire  for  establishing  loss 
of  wage  earning  capacity:  It  has  been 
stated  that  in  some  cases  a  claimant 
receives  compensation  in  excess  of  his 
take-home  wages  prior  to  injury. 

Sixth,  employers'  access  to  an  ind- 
pendent  physical  examination:  It  has 
been  alleged  that  in  certain  district  of- 
fices, the  deputy  commissioners  are 
unwilling  to  order  an  independent 
medical  examination  of  a  claimant  at 
the  request  of  an  employer. 

Seventh,  settlements:  It  has  been  al- 
leged that  the  administrative  law 
Judges  have  no  authority  to  approve 
settlements,  which  results  in  excessive 
litigation. 

Eighth,  waste,  fraud,  and  abuse: 
Dxirlng  the  course  of  the  hearing 
before  the  permanent  Subcommittee 
on  Investigations  as  well  as  the  com- 
mittee's consideration  of  the  bill,  testi- 
mony was  received  concerning  the  po- 
tential for  abuse  of  this  act.  It  has  now 
been  clearly  established  that,  in  cer- 
tain instances,  the  provisions  of  the 
act  have  been  abused  by  corrupt  indi- 
viduals so  that  corrective  action  to 
eliminate  this  rx}tential  is  necessary. 

The  bUl  as  reported  by  the  commit- 
tee, in  my  estimation,  goes  a  long  way 
In  rectifying  many  of  these  problems. 
I  would  stress,  however,  that  this  bill 
in  its  present  form  is  a  consensus  bill. 
It  does  not  address  all  the  matters 
raised  during  the  hearings.  Nor  does  it 
solve  some  of  the  problems  to  every- 
one's complete  satisfaction.  But  that  is 


often  the  nature  of  compromise  legis- 
lation. I  will  not  take  the  time  to 
review  in  detail  all  the  aspects  of  the 
reported  bill:  an  explanation  is  ade- 
quately set  forth  in  the  committee 
report.  I  would  nevertheless  like  to 
single  out  several  matters  for  com- 
ment. 

I  would  like  to  make  a  few  comments 
on  the  committee  amendment  with  re- 
spect to  certain  small  boat  builders 
and  repairers.  Although  there  are  a 
number  of  limitations  on  the  availabil- 
ity of  the  exclusion,  the  resxilt  none- 
theless should  provide  needed  relief  to 
that  segment  of  the  shipbuilding  In- 
dustry. 

Generally,  the  exclusion  applies  only 
to  small  vessel  operations  in  the  busi- 
ness of  building,  repairing,  or  disman- 
tling commercial  barges,  tugboats, 
towboats,  crew  boats,  supply  boats,  or 
fishing  vessels,  or  recreational  vessels, 
all  of  which  are  subject  to  certain  size 
limitatioiis  as  specified  In  the  amend- 
ment. A  small  vessel  operation  may 
qualify  for  the  exclusion  by  relying 
upon  one  or  more  of  the  specific  ex- 
ception categories  contained  in  the 
amendment. 

One  of  the  exception  categories  ad- 
dresses commercial  barges  under  900 
lightship  displacement  long  tons. 

The  amendment  as  reported  by  the 
committee  contained  additional  limit- 
ing language  requiring  that  these  ves- 
sels have  a  domestic  purpose  but  we 
have  agreed  to  accept  a  floor  amend- 
ment which  would  delete  the  domestic 
purpose  clause  in  this  exception.  The 
best  example  of  the  application  of  this 
exception  is  the  case  of  a  shipyard  fa- 
cility in  the  business  of  building  and 
repairing  barges  only.  If  the  facility  is 
in  the  business  of  building,  repairing, 
or  dismantling  commercial  barges 
under  900  lightship  displacement  long 
tons,  it  will  qualify  for  exclusion  from 
Longshore  Act  coverage  so  long  as  it  is 
not  engaged  in  building,  repairing,  or 
dismantling  any  other  vessel  which  is 
1,600  tons  gross  or  more. 

The  second  general  work  boat  excep- 
tion addresses  shipyard  facilities  in 
the  business  of  building  or  repairing 
commercial  tugboats,  towboats,  crew 
boats,  supply  boats,  or  fishing  vessels 
under  1.600  tons  gross.  If  a  shipyard 
operation  is  In  the  business  of  build- 
ing, repairing,  or  dismantling  any  one 
or  more  of  these  vessels,  it  wlU  qualify 
for  exclusion  from  Longshore  Act  cov- 
erage so  long  as  it  is  not  engaged  in 
building,  repairing,  or  dismantling  any 
other  vessel  which  is  1.600  tons  gross 
or  more.  An  example  of  the  applica- 
tion of  this  exception  is  the  case  of  a 
shipyard  facility  in  the  business  of 
building  and  repairing  commercial 
towboats  under  1,600  tons  gross  among 
work  on  other  vessels,  such  as  patrol 
boats,  utility  vessels,  ferries.  Corps  of 
Engineers  dredges,  or  pressure  barges; 
provided,  however,  that  none  of  these 
vessels   may   be    1,600   tons   gross   or 


more— except  commercial  barges 
which,  under  the  first  exception  dis- 
cussed, may  also  be  up  to  900  lightship 
displacement  tons.  The  third  excep- 
tion category  deals  with  recreational 
vessels  under  65  feet  in  length. 

If  the  shipyard  operation  is  engaged 
In  work  on  a  vessel  larger  than  the 
sizes  specified  in  the  amendment,  the 
exclusion  from  Longshore  Act  cover- 
age is  inapplicable  and  the  otherwise 
excluded  small  vessel  activity  as  well 
would  be  subject  to  Longshore  Act 
coverage  during  the  entire  period  the 
shipyard  facility  is  engaged  in  work  on 
the  large  vessel— for  example,  a  motor- 
ized utility  boat  more  than  1,600  tons 
gross. 

Finally,  a  shipyard  operation  may 
qualify  for  exclusion  from  Longshore 
Act  coverage  under  more  than  one  of 
the  exceptions  discussed  above  de- 
pending upon  the  types  and  sizes  of 
vessels  Involved.  A  shipyard  facility 
may,  for  Instance,  be  in  the  business  of 
building  and  repairing  commercial 
barges  under  900  lightship  displace- 
ment long  tons  and  towboats  under 
1.600  tons  gross  and  qualify  for  exclu- 
sion from  Longshore  Act  coverage. 

A  significant  additional  limitation  on 
the  small  vessel  builder  and  repairer 
exclusion  from  coverage  is  that  the  ex- 
clusion applies  only  with  respect  to 
work  on  areas  landward  of  the  naviga- 
ble waters.  The  exclusion  does  not 
apply  to  work  conducted  over-the- 
water  and  such  work  will  continue  to 
be  subject  to  Longshore  Act  coverage. 

I  would  also  like  to  comment  on  an 
issue  addressed  in  the  committee  floor 
amendment.  Section  7  of  the  Long- 
shoremen's Act  offers  injured  or  ill 
employees  "medical,  surgical,  and 
other  attendance  or  treatment."  This 
scope  of  benefits  is  adequate  for  most 
workers.  However,  this  creates  a  po- 
tential problem  for  Christian  Scien- 
tists, who  in  accordance  with  their  rec- 
ognized religion  do  not  generally  rely 
upon  medical  treatment  for  injuries 
and  illnesses.  To  avoid  this  problem, 
the  committee  floor  amendment  con- 
tains a  provision  allowing  an  employee 
to  rely,  in  good  faith,  on  treatment  by 
prayer  or  spiritual  means  alone,  in  ac- 
cordance with  the  tenets  and  practice 
of  a  recognized  church  or  religious  de- 
nomination, by  an  accredited  practi- 
tioner. Including  appropriate  nursing 
services.  Such  treatment  would  be  au- 
thorized without  suffering  loss  or  dim- 
inution of  compensation  benefits 
under  the  act. 

This  is  actually  not  an  unprecedent- 
ed provision.  The  workers'  compensa- 
tions laws  of  many  States  routinely 
authorize  treatment  for  claims  of 
Christian  Scientists.  Such  States  in- 
clude Illinois,  Connecticut,  Minnesota, 
Missouri,  Wisconsin,  Indiana,  as  well 
as  the  District  of  Columbia.  Moreover, 
it  is  noted  that  the  medicare  program 
reimburses  Christian  Science  sanatori- 
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urns  for  their  care  and  treatment  on 
the  same  basis  as  medical  hospitals 
and  nursing  homes.  Christian  Science 
benefits  are  also  Included  in  the  med- 
icaid program  as  well,  and  the  CHAM- 
PUS  program  of  health  benefits  for 
military  dependents  and  retirees  also 
makes  specific  provision  for  Christian 
Science  practitioners,  nurses,  and  san- 
atoriums.  The  Federal  Employees 
Health  Benefits  Plan  has  long  paid 
Christian  Science  claims  without  any 
administrative  difficulties.  Finally, 
Christian  Science  benefits  are  routine- 
ly paid  in  nearly  all  group  health  in- 
surance plans  including  plans  by  all 
major  carriers— Prudential,  Metropoli- 
tan, Aetna,  Mutual  of  Omaha.  Con- 
necticut General.  John  Hancock,  All- 
state. They  have  foimd  from  an  actu- 
arial standpoint  that  this  type  of  cov- 
erage is  much  less  expensive  than 
medical  care.  Utilization  rates  are  low 
and  malingering  is  almost  nonexistent. 
I  would  like  to  emphasize  that  there 
is  nothing  in  this  amendment  that 
eliminates  the  requirement  under  the 
act  that  a  claimant  prove  his  claim  by 
the  submission  of  competent  objective 
evidence  of  his  medical  condition.  The 
amendment  in  fact  contains  a  provi- 
sion requiring  that  a  person  submit  to 
physical  examinations  required  under 
the  act. 

The  amendment  also  contains  a  pro- 
vision msiklng  clear  that  a  claimant 
who  avails  himself  of  treatment  au- 
thorized by  the  amendment  shall  not 
be  deemed  to  have  unreasonably  re- 
fused medical  or  surgical  treatment  or 
to  have  unreasonably  refused  to  un- 
dergo vocational  rehabilitation. 

In  closing,  I  would  like  to  single  out 
for  special  commendation  the  efforts 
of  Senator  Nickles,  the  chairman  of 
the  Labor  Subcommittee,  and  Senator, 
Nttwn.  These  distinguished  Members 
spearheaded  the  longshore  reform 
effort  through  the  introduction  of 
S.  1182  in  the  last  session  and  through 
the  extensive  hearings  on  the  prob- 
lems of  the  act.  I  also  want  to  recog- 
nize the  Invaluable  contributions  of 
Senator  Kennedy  and  other  Members 
on  the  Labor  Committee.  It  was 
through  their  diligent  efforts  that  a 
satisfactory  compromise  was  forged. 

UP  AKXNDICENT  NO.  1161 

Mr.  STEVENS.  Mr.  President,  I  send 
technical  amendments  to  the  desk  on 
behalf  of  the  chairman  of  the  commit- 
tee, the  distinguished  Senator  from 
Utah  (Mr.  Hatch),  and  ask  that  these 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Ste- 
vens) on  behalf  of  Mr.  Hatch,  pro- 


poses an  unprinted  amendment  nimi- 
bered  1161. 

On  page  62,  between  lines  15  and  16, 
insert  the  following  new  subsection: 

(e)  Section  7  (as  amended  by  subsection 
(d))  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(kHl)  Nothing  in  this  Act  prevents  an 
employee  whose  injury  or  disability  has 
been  esUblished  under  this  Act,  from  rely- 
ing in  good  faith,  on  treatment  by  prayer  or 
spiritual  means  alone,  in  accordance  with 
the  tenets  and  practice  of  a  recognized 
church  or  religious  denomination,  by  an  ac- 
credited practitioner  of  such  recognized 
church  or  religious  denomination,  and  on 
nursing  services  rendered  in  accordance 
with  such  tenets  and  practice,  without  suf- 
fering loss  or  diminution  of  the  compensa- 
tion benefits  under  this  Act.  Nothing  in  this 
subsection  shall  be  construed  to  except  the 
employee  from  all  physical  examinations  re- 
quired by  this  Act. 

"(2)  If  an  employee  refuses  to  submit  to 
medical  or  surgical  services  solely  because, 
in  adherence  to  the  tenets  and  practice  of  a 
recognized  church  or  religious  denomina- 
tion, the  employee  relies  upon  prayer  or 
spiritual  means  alone  for  healing,  such  em- 
ployee shall  not  be  considered  to  have  un- 
reasonably refused  medical  or  surgical  treat- 
ment under  subsection  (d)  or  to  have  unrea- 
sonably refused  to  undergo  vocational  reha- 
bUitation  under  section  8(g)(3).". 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  these  techni- 
cal amendments  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1161)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OP  AKZHDIfEHT  NO.  1 ISS 

Mr.  STEVENS.  Mr.  President,  I  send 
a  second  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Utah  (Mr. 
Hatch).  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stbvsns). 
on  behalf  of  the  Senator  from  Utah  (Mr. 
Hatch),  proposes  an  unprinted  amendment 
numbered  1162. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51,  line  13,  strike  out  "(Iv)"  and 
insert  in  Ueu  thereof  "(111)". 

On  page  53,  strike  out  lines  1  through  34. 
and  insert  in  lieu  thereof  the  following: 

"(I)  solely  and  exclusively  because  they 
are  in  the  business  of  building,  repairing,  or 
dismantling— 

"(aa)  commercial  barges  under  nine  hun- 
dred llghuhlp  displacement  tons  used  or  in- 
tended for  use  on  the  inland  waters  of  the 
continental  United  SUtes  as  defined  In  sec- 


tion 311(a)(16)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1321(a)(16))  but 
not  other  vessel  which  is  one  thousand  six 
hundred  tons  gross  or  more; 

"(bb>  commercial  tugboats,  towboats.  crew 
boats,  supply  boats,  or  fishing  vessels  under 
one  thousand  six  hundred  tons  gross  but  no 
other  vessel  which  Is  one  thousand  six  hun- 
dred tons  gross  or  more,  or 

"(cc)  any  recreational  vessel  under  sixty- 
five  feet  in  length  but  no  other  vessel  which 
Is  sixty-five  feet  in  length  or  more;  while 
upon  any  pier,  wharf,  building  wav,  marine 
railway,  graving  dock  shop,  or  any  other  fa- 
cility or  area  over  land  customarily  used  In 
ship  repairing,  shipbuilding,  or  shipbreak- 
Ing;  and 

tJP  AMZNDIttNT  NO.  1163 

Mr,  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senators  Long,  Heflin,  and  Bent- 
sen,  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Sttvehs), 
on  behalf  of  Mr.  Long,  Mr.  Heplin,  and  Mr, 
Bentsen.  proposes  an  unprinted  amendment 
numbered  1163. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFTICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  8,  beginning  with  "used" 
strike  out  through  "1321(a)(16))"  on  line  12. 

Mr.  LONG.  Mr.  President,  this 
amendment,  on  behalf  of  myself  and 
Senators  Bektsen,  and  Heit.in,  would 
delete  certain  language  presently  in- 
cluded in  the  committee  amendment 
which  limits  the  exclusion  from  Long- 
shore Act  coverage  for  builders  and  re- 
pairers of  commercial  barges  "used  or 
Intended  for  use  on  the  inland  waters 
of  the  continental  United  States  as  de- 
fined for  use  on  the  inland  waters  of 
the  continental  United  States  as  de- 
fined in  section  311(a)(16)  of  the  Fed- 
eral Water  Pollution  Control  Act." 
This  definition  and  limitation  on  the 
availability  oi  the  exclusion  from  cov- 
erage is  exceedingly  rigid  and  essen- 
tially would  limit  building  and  repair 
activity  to  barges  used  on  the  inland 
waterways. 

Senators  Bentsen,  Heflin,  and  I. 
particularly,  have  called  attention  to 
the  substantial  adverse  effect  of  this 
limitation  on  builders  and  repairers  of 
commercial  barges  located  in  the 
Coastal  States  where  such  vessels  are 
frequently  engaged  in  the  coastal 
trades.  The  committee  amendment,  as 
presently  constituted,  would  afford  no 
relief  to  those  small  vessel  facilities.  In 
that  sense,  it  would  discriminate 
agsdnst  facilities  located  in  coastal 
areas  in  favor  of  identical  facilities  lo- 
cated in  the  interior  States.  The  com- 
mittee certainly  had  no  intention  to 
establish  such  an  inconsistent  treat- 
ment for  these  builders  and  repairers 
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and  I  appreciate  very  much  the  efforts 
of  Senators  Bentsen  and  Hetlin  in 
joining  me  in  addressing  the  need  for 
this  correction  to  the  committee  pro- 
posal. The  amendment  therefore, 
would  strike  this  limitation  and  pro- 
vide that  the  builders  and  repairers  of 
commercial  barges  will  be  treated  simi- 
larly regardless  of  their  location  pro- 
vided, however,  that  they  are  able  to 
meet  the  size  limitations  remaining  in 
the  committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree. 

The  amendment  (UP  No.  1163)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  amended. 

The  amendment  {\J^  No.  1162)  as 
amended  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANPORTH.  Mr.  President.  I 
am  pleased  to  support  the  amendment 
of  the  Committee  on  Labor  and 
Human  Resources  to  S.  1182,  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  Amendments  of 
1982.  I  wish  to  commend  my  distin- 
guished colleagues.  Senators  Hatch. 
Kenwedy.  and  Nickles.  for  engaging 
in  the  successful  bi-partisan  effort  to 
bring  this  measure  before  the  Senate 
today.  It  is  gratifying  that  the  commit- 
tee was  able  to  resolve  the  many  diffi- 
cult issues  inherent  in  the  consider- 
ation of  this  matter  and  to  report  a 
bill  such  as  this  by  unanimous  vote. 

I  am  paticularly  pleased  that  the 
committee  amendment  provides  an  ex- 
clusion from  Longshore  Act  coverage 
for  small  vessel  shipbuilding  and  re- 
pairing operations.  These  operations 
often  are  engaged  in  general  fabrica- 
tion as  well  as  shipbuilding  and  they 
have,  since  1972.  found  it  difficult  to 
compete  with  other  general  fabrica- 
tors not  subject  to  coverage  under  the 
Longshore  Act.  Some  of  these  facili- 
ties are  in  Missouri  and  I  have  been  In- 
creasingly concerned  by  their  declin- 
ing economic  activity  and  the  conse- 
quent loss  of  job  opportunities.  The 
exclusion  provided  by  the  Committee 
amendment  will  enable  these  ship- 
yards to  be  more  competitive,  and 
thereby  to  secure  existing  job  opportu- 
nities in  the  declining  shipbuilding 
market  while  opening  up  perhaps  ad- 
ditional opportunities  in  other  areas 
not  now  economically  viable  and  at- 
tainable. 

The  committee  amendment  essen- 
tially excludes  from  Longshore  Act 
coverage  those  small  shipyards  which 
are  in  the  business  of  building,  repair- 
ing, or  dismantling  small  vessels  as 
specified  in  the  amendment.  The  ex- 


clusion does  not  apply  with  respect  to 
work  over-the-water,  and  such  work 
will  be  covered  by  the  Longshore  Act 
as  it  was  before  the  1972  amendments. 
It  is  fortunate  that  the  agencies  re- 
sponsible for  administering  this  law,  as 
well  as  courts  which  are  called  upon  to 
resolve  questions  arising  thereunder, 
will  have  the  benefit  of  the  experience 
with  the  pre- 1972  law  in  order  to  re- 
solve some  of  the  difficult  coverage 
questions  that  inevitably  will  occur 
with  respect  to  employees  who  are  en- 
gaged in  employment  both  on  land 
and  over-the-water. 

One  of  the  significant  limiting  fea- 
tures to  the  availability  of  the  exclu- 
sion Is  that  all  of  the  shipbuilding,  re- 
pairing, or  dismantling  activity  at  the 
shipyard  facility  must  be  associated 
with  small  vessels  as  described  by  the 
amendment.  If  a  shipyard  in  engaged 
in  building  or  repair  work,  for  in- 
stance, on  a  vessel  larger  than  the  rel- 
evant size  specified  by  the  committee 
amendment,  the  shipyard  operation 
may  not  avaU  itself  of  the  exclusion 
from  Longshore  Act  coverage  until 
such  time  as  work  on  the  "disquali- 
fied" vessel  is  concluded.  Thus,  the 
provision  essentially  contains  a  rolling 
"all  or  nothing"  clause  which  looks  to 
current  work  activity  at  the  shipyard 
facility  in  order  to  ascertain  whether 
work  on  a  "large"  vessel  is  taking  place 
which  would  deny  this  exclusion  from 
Longshore  Act  coverage  to  the  facility 
during  the  period  of  building  or  repair 
work  activity  on  the  larger  vessel. 

The  vessels  which  may  qualify  a 
shipyard  for  exclusion  under  this  pro- 
vision include  commercial  barges,  tug- 
boats, towboats,  crew  boats,  supply 
boats,  or  fishing  vesselSf  or  recreation- 
al vessels.  Under  one  test,  commercial 
barge  size  is  limited  to  900  lightship 
displacement  tons.  Under  anotner  test, 
the  work  vessels  are  subject  to  a  1,600- 
ton  gross  test.  The  recreational  vessel 
exception  contains  a  length  qualifica- 
tion. A  shipyard  may  qualify  for  exclu- 
sion from  coverage  by  meeting  any  one 
or  more  of  the  specific  exception  cate- 
gories contained  in  the  committee 
amendment.  This,  I  believe,  is  a  desira- 
ble and  necessarily  flexible  means  of 
taking  into  account  the  different  prod- 
uct mix  among  these  shipyards  which 
are  located  throughout  the  United 
States. 

In  conclusion,  Mr.  President,  I  urge 
my  colleagues  to  support  the  commit- 
tee amendment,  and  I  again  would  like 
to  compliment  those  Senators  I  men- 
tioned earlier  as  well  as  all  members  of 
the  committee  who  obviously  expend- 
ed considerable  effort  and  attention  to 
offering  these  Improvements  to  a  very 
important  Federal  law. 

Mr.  NICKLES.  Mr.  President,  I  am 
pleased  that  we  are  today  considering 
passage  of  S.  1182,  a  bill  to  amend  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act.  Senator  Nunn  and 
I  originally  introduced  this  legislation 


on  May  14,  1981.  Since  that  time,  the 
Subcommittee  on  Labor  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, of  which  I  am  the  chairman, 
held  4  days  of  hearings  on  S.  1182. 
Witnesses  representing  a  broad  spec- 
trum of  interests  presented  their  views 
at  that  time. 

On  October  28,  1981,  the  Labor  Sub- 
committee marked  up  S.  1182  and  re- 
ferred it  to  the  full  committee  for 
final  markup.  This  was  not  accom- 
plished until  May  25.  1982.  During  this 
approximate  6  month  interval,  many 
compromises  in  the  bill  were  reached. 
The  final  product  was  passed  unani- 
mously by  voice  vote  of  the  full  com- 
mittee, and  strikes  a  balance  among 
the  needs  of  labor,  management,  and 
government.  I  want  to  thank  Senator 
Kennedy  and  his  staff  for  their  worlt 
in  reaching  this  final  compromise 
which  we  are  considering  today. 

S.  1182  addresses  many  of  the  con- 
cerns raised  at  the  hearings.  First,  the 
amendments  attempt  to  make  the 
Longshoremen's  Act  insurable.  Testi- 
mony received  at  the  hearings  indicat- 
ed that  many  business  concerns  cov- 
ered by  the  Longshore  Act  are  unable 
to  obtain  insurance  and  must  there- 
fore self-insure.  This  program  is 
unique  in  that  it  is  a  federally  mandat- 
ed workers'  compensation  program 
which  is  administered  by  the  Depart- 
ment of  Labor  but  paid  for  by  the  pri- 
vate sector.  One  of  the  main  problems 
in  obtaining  insurance  is  that  the  cur- 
rent jurisdictional  boundaries  are  un- 
clear. 

S.  1182  addresses  this  problem  by 
listing  exceptions  from  coverage.  Un- 
certainty as  to  the  parameters  result- 
ed in  increased  coverage  costs  as  insur- 
ers were  uncertain  as  to  which  em- 
ployees were  covered  by  the  State 
workers'  compensation  program  and 
which  were  under  Longshore.  S.  1182 
helps  eliminate  this  uncertainty. 

Another  problem  in  insuring  the 
current  act  is  a  provision  allowing  un- 
related death  benefits.  This  type  of 
coverage  is  a  matter  for  life  insurance, 
not  workers'  compensation  and  is 
therefore  eliminated  in  S.  1182.  Death 
Benefits  which  are  payable  to  survi- 
vors under  the  act  currently  do  not 
contain  a  maximum  limitation  as  do 
benefits  for  injured  workers.  As  a 
result,  survivors  can  receive  more  than 
the  deceased  could  have  received  had 
he  lived.  This  inequity  is  eliminated. 

The  current  definition  of  'wage 
earning  capacity"  which  includes  po- 
tential future  wage  loss  presents  an- 
other insurance  problem.  Estimating 
these  future  wages  has  resulted  in  in- 
equities for  all  parties.  Therefore,  it 
has  been  eliminated.  Procedures  to 
modify  an  award  have  been  changed 
as  well  so  that  when  future  conditions 
become  clear,  then  the  claimant  can 
have  his  wage  loss  adjusted  to  meet 
these  conditions. 
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In  addition,  employers  and  insurance 
carriers  must  pay  an  annual  assess- 
ment into  a  special  fund  which  then 
pays  for  second  injuries  to  a  claimant. 
This  concept  of  eliminating  a  deter- 
rent to  hiring  an  injured  worker  has 
broad  support.  The  special  fund  as- 
sures that  the  employer  is  not  liable" 
for  more  than  the  injury  which  oc- 
curred while  the  employee  was  em- 
ployed by  that  employer.  Hearings  in- 
dicated, however,  that  this  special 
fund  is  not  adequately  protected  and 
is  being  raided  by  questionable  claims. 
Annual  expenses  from  this  fund  have 
escalated  from  $23,000  in  1972  to  $18 
miUion  in  1980.  As  a  result,  S.  1182  es- 
tablishes a  Conservation  Committee  to 
protect  this  fund.  Members  of  this 
committee  are  to  be  paid  from  these 
assessments  to  the  fund  and  not  by 
tax  dollars.  In  this  manner,  those 
making  the  assessments  into  the  fund 
are  able  to  protect  their  payments. 

Finally,  one  of  the  biggest  obstacles 
to  obtaining  insurance  has  been  the 
fact  that  benefits  escalate  each  year 
according  to  changes  in  the  national 
average  weekly  wage.  This  lack  of  cer- 
tainty provides  the  largest  obstacle  in 
predicting  future  payouts.  The  fact 
that  benefits  should  increase  to 
counter  inflation  is  not  debated.  To 
provide  certainty,  however,  this 
annual  escalation  of  benefits  is  capped 
at  5  percent. 

Another  troublesome  aspect  of  cur- 
rent law  is  ttiat  settlement  of  survi- 
vor's benefit  cases  is  not  permitted. 
Also,  current  settlements  may  be  ap- 
proved by  a  deputy  commissioner  only 
if  he  finds  that  the  settlement  is  in 
the  best  interest  of  the  inj"red  em- 
ployee. This  is  true  even  if  the  injured 
employee  agrees  to  the  settlement. 
The  bill  authorizes  settlements  of  sur- 
vivors' claims  a^  well  as  injured  em- 
ployers' claims  for  compensation  and 
future  medical  benefits,  if  the  parties 
so  agree.  Under  S.  1182,  no  settlement 
may  be  disapproved  unless  the  Deputy 
Commissioner  finds  it  to  be  inad- 
equate or  procured  by  duress.  These 
amendments  reduce  uxmecessary  and 
costly  litigation  and  speed  up  the  de- 
livery of  compensation  benefits.  Under 
S.  1182  when  the  parties  agree  to 
settle  a  claim,  approval  shall  be  grant- 
ed by  the  Deputy  Commissioner 
within  30  days. 

Rehabilitation  of  an  injured  worker 
is  one  of  the  prime  purposes  of  work- 
ers' compensation.  Consistent  with 
that  purpose  of  returning  an  injured 
worker  to  the  labor  market,  rehabilita- 
tion has  been  made  mandatory.  Under 
S.  1182.  refusal  of  vocational  rehabili- 
tation without  adequate  reason,  unless 
it  is  unnecessary  or  unavailable,  will 
result  in  suspension  of  compensation 
payments. 

A  number  of  changes  have  been 
made  in  section  7  which  regulates 
medical  care.  Throughout,  however, 
the  right  of  the  claimant  to  choose  an 


attending  physician  has  been  retained 
as  under  current  law. 

In  an  effort  to  limit  the  opportunity 
for  potential  misuse  of  the  process, 
the  new  sections  require  the  Secretary 
to  refuse  authorization  for  physicians 
for  purposes  of  treatment  where  the 
particular  medical  provider  has  been 
indicted  or  convicted  of  criminal  fraud 
or  has  violated  Federal  regulations  in 
connection  with  medical  care  pro- 
grams such  as  medicaid  or  its  equiva- 
lents. Exclusion  from  such  a  program 
will  also  result  in  removal  as  well  from 
the  Secretary's  authorized  list.  Exclu- 
sion may  also  result,  after  notice  and 
hearing,  if  the  physician  makes  a  false 
statement  in  connection  with  any  serv- 
ice provided  under  the  act  or  submits  a 
bill  substantially  in  excess  of  the 
charges  prevailing  in  the  community 
or  provides  a  service  substantially  in 
excess  of  the  claimants  needs.  Those 
providers  who  are  no  longer  author- 
ized shall  have  their  names  published 
by  the  Secretary  for  distribution  to 
the  various  districts. 

Under  the  new  amendment,  the  in- 
jured worker  can  make  an  initial 
choice  of  physician,  but  may  not 
thereafter  change  physicians  without 
the  approval  of  the  employer  or  carri- 
er. Such  approval  is  to  be  given,  how- 
ever, when  the  initial  choice  was  of  a 
general  practitioner  and  a  specialist's 
services  are  thereafter  required. 

Other  potential  areas  of  abuse  were 
uncovered  by  the  Permanent  Subcom- 
mittee on  Investigations.  These  prob- 
lems also  are  addressed  in  S.  1182.  For 
example,  testimony  at  the  hearings  as 
well  as  evidence  gathered  from  those 
charged  with  administering  the  act  in- 
dicated that  attempts  have  been  made 
by  some  individuals  to  procure  bene- 
fits through  fraudulent  means.  Simi- 
larly, there  is  a  significant  body  of  evi- 
dence to  indicate  that  employers  and 
Insurance  carriers,  on  occasion,  have 
denied  benefits  or  substantially  de- 
layed their  delivery  through  equally  il- 
legal methods.  This  section  attempts 
to  reduce  the  incentive  to  acquire  or 
deny  benefits  through  illegal  means. 
Stringent  penalties,  including  fines  of 
up  to  $25,000  and  jail  terms  not  to 
exceed  3  years,  have  been  introduced 
to  replace  the  light  level  of  punish- 
ment available  under  earlier  law.  The 
existence  of  these  penalties  should 
curb  potential  abuses  of  the  system  by 
all  parties,  resulting  In  the  prompt  dis- 
position of  all  deserving  claims. 

Also,  the  Secretary  of  Labor  Is  au- 
thorized to  license  persons  represent- 
ing claimants  and  may  deny  this  right 
to  a  person  who  has  been  convicted  of 
a  crime  In  a  State  or  Federal  court. 
who  gives  substantially  Inaccurate  In- 
formation on  an  application  for  such  a 
license,  who  solicits  false  testimony 
with  respect  to  a  claim,  and  for  other 
similar  reasons.  This  provision  ad- 
dresses the  problems  of  certain  per- 


sons soliciting  employees  covered  by 
the  act  to  file  questionable  claims. 

Further,  a  disabled  employee  has 
the  obligation  to  report  to  his  employ- 
er not  less  than  semi-aiuiually  any 
earning  from  employment.  If  he  fails 
to  report,  when  requested,  or  knowing- 
ly and  willfully  omits  or  understates 
any  part  of  such  earnings,  then  that 
employee  forfeits  his  right  to  compen- 
sation with  respect  to  any  period 
during  which  the  employee  was  re- 
quired to  fUe  a  report.  This  provision 
Is  In  response  to  the  problem  of  a  dis- 
abled employee  receiving  workers' 
compensation  benefits  while  he  has 
actually  returned  to  gainful  employ- 
ment. 

Current  law  prohibits  discrimination 
against  any  person  who  files  a  claim 
under  the  Longshore  Act.  On  its  face, 
this  appears  reasonable.  It  has  result- 
ed, however,  in  coercing  an  employer 
to  retain  an  employee  who  has  filed 
fraudulent  claims  to  recover  benefits. 
S.  1182  removes  this  and  allows  both 
the  discharge  and  the  refusal  to 
employ  any  person  who  has  been  adu- 
dicated  to  have  filed  a  fraudulent 
claim  for  compensation  under  the  act. 
Finally,  amendments  are  made  both 
to  the  notice  provisions  and  the  pre- 
sumption section  to  address  potential 
areas  of  abuse  which  were  discussed  at 
the  hearings. 

The  amendments  to  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  embodied  in  S.  1182  and 
which  we  are  considering  today  are  ex- 
tensive. Every  effort  has  been  made  to 
balance  the  competing  interests  in  this 
Important  piece  of  legislation.  I  have 
today  discussed  the  highlights  of  this 
often  complex  and  technical  bill.  I 
urge  your  support  in  getting  these 
changes  enacted  into  law. 

Mr.  QUAYLE.  Mr.  President.  I 
should  like  to  speak  in  support  of  S. 
1182  and  encourage  my  colleagues  to 
vote  for  this  urgently  needed  legisla- 
tion. This  bill  deserves  our  most  seri- 
ous consideration.  It  Is  a  bipartisan 
compromise  and  long  awaited  for 
reform  of  the  act. 

Longshore  reform  is  very  much 
needed.  The  cost  of  the  act  has  gotten 
completely  out  of  control,  and  S.  1182 
will  help  control  those  costs  and  make 
other  needed  Improvements  in  the 
program.  Problems  with  the  Long- 
shore Act  began  with  the  passage  of 
the  1972  amendments.  Those  changes 
have  had  extremely  adverse  effects  on 
covered  businesses.  Only  5  years  after 
the  amendments  were  passed,  reported 
Injuries  jumped  185  percent  and  the 
number  of  claims  increased  along  with 
them,  from  72,000  in  1972  to  205.000 
by  1977.  Similarly,  the  cost  of  benefits 
has  Increased  551  percent  since  1972. 
During  the  same  period,  the  cost  of 
living  has  increased  only  97  percent. 
The  rise  in  the  cost  of  benefits  has 
meant  a  rise  in  the  cost  of  premiums 
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to  covered  employers.  Covered  employ- 
ers have  now  been  forced  Into  self-in- 
surance at  great  cost  to  their  compa- 
nies. 

The  benefits  provided  under  this  act 
are  among  the  highest  paid  by  any 
federally  mandated  workmen's  com- 
pensation program  and  are  much 
higher  than  under  State  workmen's 
compensation.  In  fact,  the  high  bene- 
fit structure  of  the  Longshore  Act  has 
made  this  not  only  a  workmen's  com- 
pensation program,  it  has  grown,  inap- 
propriately, into  a  life  insurance  and 
pension  program  as  well. 

The  Longshore  Act  has  not  proved 
to  be  the  model  and  uniform  compen- 
sation program  it  was  represented  to 
be  when  the  1972  amendments  were 
passed,  but  S.  1182  will  help  us  to 
move  closer  toward  that  goal. 

I  will  make  one  more  brief  comment 
on  the  need  for  reform  and  then  I 
would  like  to  take  a  moment  to  outline 
some  of  the  features  of  S.  1182  that 
will  help  to  control  the  cost  of  the  act 
and  to  improve  its  administration. 

The  high  cost  of  Insurance  or  self -in- 
surance to  those  who  are  covered  by 
this  act  has  weakened  the  U.S.  posi- 
tion that  growers  and  others  traders 
have  in  overseas  markets.  Stevedoring 
costs  nave  skyrocketed  during  the  past 
10  years  and  growers  (who  have  long 
been  dependent  on  loading  for  ship- 
ment from  U.S.  ports)  have  been 
forced  to  increase  prices  for  their 
products.  The  overriding  factor  in 
these  costs  have  been  per-hour  long- 
shore costs.  On  items  which  require 
extensive  handcare  such  as  apples,  the 
cost  can  nm  as  high  as  25  percent  of 
the  wholesale  price.  As  a  result,  busi- 
ness has  dropped  in  American  ports 
and  commerce  has  been  diverted  to 
Canada  and  Mexico.  Some  experts  es- 
timate the  value  of  lost  commerce  to 
be  as  high  as  $1  billion  annually. 

S.  1182  will  make  a  major  step 
toward  correcting  these  problems.  I 
aun  very  pleased  that  the  committee 
has  decided  that  to  retain  traditional 
coverage  for  longshoremen,  harbor 
workers,  and  others  who  work  over  or 
on  the  water.  The  only  groups  now  re- 
moved from  coverage  are  those  who 
are  better  served  by  State  workmen's 
compensation  and  who  were  never  In- 
tended to  be  covered  by  the  1972 
amendments.  In  addition,  S.  1182  will 
limit  the  annual  escalation  of  benefits 
to  5  percent.  This  will  make  forecast- 
ing longshore  costs  more  predictable 
so  that  employers  can  better  prepare 
for  future  losses.  Equally  important, 
unrelated  death  benefits  wUl  be  elimi- 
nated from  the  program.  This  is  a  ben- 
efit which  does  not  properly  belong  In 
a  workmen's  compensation  program. 

S.  1182  will  also  provide  for  disquali- 
fication of  providers  of  medical  serv- 
ices who  submit  excessive  or  fraudu- 
lent bills.  Penalties  for  other  fraud 
and  misrepresentation  will  be  in- 
creased. And  the  bill  mandates  voca- 


tional rehabilitation  for  those  who  are 
able  to  participate.  Under  current  law. 
even  employees  who  are  fully  recov- 
ered are  not  required  to  participate  in 
vocational  rehabilitation,  but  are  al- 
lowed to  remain  on  compensation. 

In  closing,  I  would  again  like  to  voice 
my  fuUest  support  for  S.  1182.  I  would 
also  like  to  commend  the  distinguished 
Senator  from  Oklahoma,  Senator 
NicKLES,  for  his  work  on  the  bill  and 
for  his  fine  leadership  as  Chairman  of 
the  Subcommittee  on  Labor.  I  know 
that  Senator  Nickles  has  been  the 
single  most  persuasive  advocate  of 
reform  of  this  act  and  that  he  has 
worked  many  hours  to  develop  this  bi- 
partisan compromise.  I  plan  to  support 
this  bill  and  I  urge  my  colleagues  to 
support  it. 

Mr.  NUNN.  Mr.  President,  I  fully  en- 
dorse and  urge  the  Senate's  approval 
today  of  S.  1182,  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act  Amendments  of  1982. 1  Joined  Sen- 
ator NicKLES  in  introducing  that  legis- 
lation before  the  Senate  on  May  14, 
1981.  in  an  attempt  to  fairly  and  effec- 
tively remedy  serious  and  proven 
shortcomings  in  our  present  system  of 
workmen's  compensation  for  water- 
front workers.  I  commend  Senator 
Nickles.  as  chairman  of  the  Senate 
Labor  Subcommittee,  as  well  as  his 
staff,  for  the  many  long  hours  they 
have  spent  examining  the  deficiencies 
in  our  present  system  and  fine  tuning 
this  bill  to  adequately  remedy  those 
deficiencies. 

S.  1182,  the  product  of  their  efforts, 
is  a  comprehensive  revision  of  the  cur- 
rent provisions  of  the  Federal  Long- 
shoremen's and  Harbor  Workers'  Act. 
The  act  has  come  under  Increasingly 
strong  criticism  in  recent  years  for  the 
extremely  high  insurance  costs  which 
the  act  has  generated  as  opposed  to 
costs  under  other  workmen's  compen- 
sation systems.  In  the  light  of  those 
criticisms,  the  reforms  suggested  in  S. 
1182  are  undoubtedly  long  overdue. 

My  own  particular  Interests  In  this 
biU  stem  from  my  work  as  ranking  mi- 
nority member  and  former  chairman 
of  the  Permanent  Subcommittee  on 
Investigations.  In  that  capacity.  I  had 
occasion  to  become  especially  familiar 
with  the  problems  of  the  American 
waterfront  and,  moreover,  factual  evi- 
dence which  I  believe  In  part  demon- 
strates the  need  for  the  provisions  of 
S.  1182. 

Under  my  direction,  the  subcommit- 
tee staff  conducted  an  extensive  inves- 
tigation of  corruption  in  American  wa- 
terfront industries.  Our  witness  inter- 
viewing and  evidence  gathering  con- 
centrated in  porta  on  the  eastern  sea- 
board, particularly  New  York  and 
Miami,  and  culminated  in  6  days  of 
public  hearings  before  the  subcommit- 
tee in  February  1981.  Those  hearings 
Included  testimony  which  detailed  the 
ease  with  which  the  act  could  be 
fraudulently  manipulated  at  the  ex- 
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pense  of  the  honest  longshoreman,  his 
employer,  as  well  as  the  American  con- 
siuner.  We  heard  of  the  skyrocketing 
costs  of  insurance  and  workmen's  com- 
pensation claims  under  the  act  on  the 
New  York /New  Jersey  waterfront. 
Those  costs  were  the  direct  result  of  a 
fraudulent  claims  racket  which  flour- 
ished under  the  statutory  loopholes  in 
the  current  act.  During  the  course  of 
the  hearings,  we  learned  that  the  as- 
tronomical costs  of  claims  filed  under 
the  act  had  indeed  driven  some  steve- 
doring companies  out  of  business,  had 
rendered  others  literally  uninsurable, 
and  posed  a  continuing  threat  to  the 
economic  survival  of  many  more. 

As  a  result  of  such  testimony.  Sena- 
tor Rin>UAN  and  I,  at  the  close  of  the 
hearings,  strongly  recommended  that 
the  Longshoremen's  and  Harbor 
Workers'  Act  be  amended  to  prevent 
future  abuse  and  restore  cost  levels 
imder  the  act  to  reasonable  and  fair 
levels. 

In  today  urging  Senate  approval  of 
S.  1182.  I  commend  this  legislation  as 
one  way  in  which  Congress  can  effec- 
tively act  to  eliminate  the  type  of 
abuse  we  saw  in  our  waterfront  hear- 
ings. Although  the  bill  includes  com- 
prehensive revisions  of  the  entire  act, 
there  are  several  sections  directly  re- 
sponsible to  problems  confronted  in 
our  hearings.  The  need  for  each  of 
those  sections  was  specifically  and 
amply  established  by  the  testimony 
and  evidence  produced  at  our  hear- 
ings. 

One  such  feature  of  the  bill  is  revi- 
sion in  the  procedures  for  physician 
selection,  designation  of  ineligible 
physicians  by  the  Secretary,  examina- 
tions and  reexaminations  of  ques- 
tioned claimants  and  other  medical 
evaluations  designed  to  insure  pay- 
ment for  valid  claims  only.  By  requir- 
ing monitoring  of  periodic  medical  re- 
ports and  providing  for  debarment  of 
participating  physicians  by  the  Secre- 
tary, the  biU  will  serve  to  insure  the 
integrity  of  the  treating  physician. 

In  another  area,  our  hearings  identi- 
fied the  automatic  presumption  of  va- 
lidity for  any  claim  filed  now  in  the 
act  as  one  of  the  main  factors  contrib- 
uting to  the  success  of  the  fraudulent 
claims  racket.  Time  and  again  we 
heeu*d  that  the  presumption,  sometime 
triggered  by  the  mere  existence  of  a 
physical  injury,  presented  a  nearly  in- 
surmountable hurdle  for  an  employer 
who  attempts  to  dispute  the  validity 
of  an  apparently  fraudulent  claim. 
The  bill  will  apply  that  presumption 
on  a  far  more  selective  basis,  by  specif- 
ically providing  that  the  mere  exist- 
ence of  a  physical  impairment  alone  is 
insufficient  to  establish  a  claim  and 
the  accompanying  presumption. 

The  bill  also  raises  the  criminal  pen- 
alty for  misrepresentation  in  the  sub- 
mission of  a  claim  from  a  misdemean- 
or to  a  felony  punishable  by  up  to  3- 
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years  imprisonment,  a  fine  of  $25,000, 
or  both.  Again  this  change  was  specifi- 
cally and  repeatedly  recommended 
and  Justified  during  the  course  of  our 
hearings. 

Lastly,  the  bill  amends  the  current 
antidiscrimination  section  of  the  act  to 
prevent  the  levy  of  a  penalty  against 
any  employer  who  dismisses  an  em- 
ployee for  the  filing  of  a  claim  shown 
to  have  been  fraudulent.  As  the  act 
now  stands,  such  an  employer  is  sub- 
ject to  a  penalty  of  up  to  $1,000  and 
reimbursement  of  lost  wages  of  the 
employee.  No  distinction  is  currently 
made  between  the  dismissal  of  an  em- 
ployee who  had  filed  a  valid  claim  and 
one  who  had  filed  an  obviously  fraud- 
ulent claim.  The  unfairness  to  the  em- 
ployer of  the  present  provision  is  obvi- 
ous. 

In  addition  to  sections  dealing  di- 
rectly with  the  problem  of  fraud,  S. 
1182  offers  a  number  of  other  legisla- 
tive revisions  of  the  act  which  our 
hearings  did  not  specifically  deal  with. 
I  understand  that  the  Senate  Labor 
Subcommittee,  as  well  as  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, has  given  careful  review  and 
consideration  to  those  proposals. 
Based  on  that  careful  review,  the  bill 
is  now  before  us  with  appropriate  and 
well-reasoned  committee  approval. 

The  facts  are  clear  that  significant 
and  disturbing  problems  exist  as  a 
result  of  certain  current  provisions  of 
the  Longshoremen's  and  Harbor 
Workers'  Act.  I  believe  that  S.  1182  is 
a  fair  and  well-reasoned  response  to 
those  problems.  Congress  should  act 
now  by  passage  of  this  bill  to  correct 
those  problems  and  to  arrive  at  a  stat- 
utory solution  which  will  fairly  serve 
the  interests  of  both  labor  and  man- 
agement. 

Mr.  President,  in  closing  I  wish  to 
thank  Senator  Nickles  for  taking  a 
lead  In  this  area  and  for  his  fine  and 
persistent  efforts  on  this  most  impor- 
t&nt  issue 

Mrs.  HAWKINS.  Mr.  President.  I 
take  this  opportunity  to  commend 
Senator  Nickles  for  his  hard  work  In 
guiding  the  1982  Longshoremen's  and 
Harbor  Workers  Compensation  Act 
through  the  Subcommittee  on  Labor 
and  the  full  Labor  and  Human  Re- 
sources Committee.  He  and  his  staff, 
particularly  Rick  Lawson  and  Chuck 
Carroll,  have  developed  a  legislative 
proposal  with  bipartisan  committee 
support. 

Florida's  maritime  industry  has  been 
severely  damaged  by  abuses  following 
adoption  of  the  1972  amendments  to 
the  Longshoremen's  Compensation 
Act.  Ambiguous  wording  in  the  statute 
on  coverage  smd  unfortunate  court  in- 
terpretations have  broadened  the 
scope  of  the  act  far  beyond  its  original 
intent. 

In  fact,  the  Longshoremen's  Act  is  a 
textbook  example  of  misguided  Feder- 
al action.  While  the  goals  of  the  act 


are  commendable,  the  actual  result  is 
destructive.  No  one  can  quarrel  with  a 
desire  to  provide  low-cost,  personal  in- 
dustry coverage  to  dockworkers.  Cer- 
tainly when  the  bill  was  Introduced  In 
1927,  workmen's  compensation  pro- 
grams were  woefully  Inadequate 
in  most  of  the  harbors  in  the  Nation. 
Unfortunately,  the  correctives  applied 
to  the  1927  situation  choke  a  vital  in- 
dustry today. 

In  Florida,  we  are  particularly  con- 
scious of  the  danger.  Florida  In  an  agri- 
cultrual  State.  We  export  produce, 
which  Is  a  highly  competitive  Industry, 
sensitive  to  labor  handling  costs.  Any- 
thing that  elevates  handling  coflt«  de- 
stroys our  competitive  position,  cost- 
ing us  markets  and  Jobs.  There  can  be 
no  debate,  the  Longshoremen's  Act 
raises  these  costs  artificially. 

During  Labor  Subcommittee  hear- 
ings, we  heard  disturbing  testimony 
concerning  payments  of  tax-free  bene- 
fits so  high  they  discourage  working. 
We  learned  that  death  benefits  are 
paid  though  death  is  not  work-related 
we  also  letuned  that  organized  crime 
benefits  from  sweetheart  doctor-client 
relationships.  Finally,  the  extension  of 
coverage  for  beyond  the  stevedores 
originally  covered  was  documented.  I 
believe  that  Senator  Nicklcs  has 
drafted  legislation  that  will  create  a 
compensation  program  free  from  most 
of  these  defects.  It  certainly  will  better 
meet  the  needs  of  our  work  force  and 
our  industry. 

This  issue  should  not  be  seen  in  labor 
management  terms.  I  know  of  no  com- 
pany that  wants  to  subject  its  workers 
to  unsafe  conditions.  But  competitive 
facts  are  facts,  and  this  legislation  Is 
needed  to  reduce  the  costs  of  a  pro- 
gram that  have  gone  as  high  as 
$20,000  per  person  per  year. 

In  Rorida  and  in  California,  we  com- 
pete with  Mexico;  New  York  and  the 
New  England  States  compete  with 
Canada.  Therefore,  workers  stand  to 
gain  more  than  pnyone  by  a  rational 
restructuring  of  this  program.  With- 
out reform,  they  will  lose  their  jobs  to 
Canada  or  Mexico,  and  owners  will 
lose  their  businesses. 

Again,  I  think  Senator  Nickles 
should  be  commended  for  his  excellent 
work  in  drafting  this  bill  and  guiding 
it  through  the  Senate.  He  has  accom- 
llshed  legislative  reforms  in  areas 
that  were  found  deficient  ever  20 
years  ago.  I  urge  my  Senate  colleagues 
to  join  me  in  supporting  this  bill. 

Mr.  KENNEDY.  Mr.  President,  over 
the  last  several  years,  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  has  been  the  subject  of  seri- 
ous controversy  in  the  Senate.  During 
extensive  hearings  before  the  Labor 
and  Himian  Resources  Committee  and 
other  congressional  committees,  em- 
ployers and  Insurance  carriers  have 
argued  that  the  act  is  too  expensive, 
too  imclear  In  its  coverage,  and  it  was 
viilnerable  to  abuse.  We  were  urged  to 


adopt  a  series  of  amendments  which. 
In  my  judgment,  would  have  been  very 
harmful  for  employees. 

Employees  and  labor  orgeinizations 
strongly  opi)osed  these  amendments 
because  they  would  have  excluded 
thousands  of  workers  from  coverage, 
compelled  them  to  suxept  treatment 
from  employer-approved  physicians, 
and  made  it  much  easier  for  employers 
to  deny  legitimate  claims. 

Despite  the  highly  charged  charac- 
ter of  this  controversy,  however,  it 
became  clear  earlier  this  year  that  a 
compromise  could  be  achieved. 

The  bill  before  us  is  the  product  of 
many  months  of  discussion  and  negoti- 
ations in  pursuit  of  that  goal.  I  believe 
It  represents  a  reasonable  solution  to 
the  problems  raised  by  employers 
while  at  the  same  time  preserving  the 
basic  benefit  structure  of  the  law  and 
insuring  that  injured  workers  in  the 
very  hazardous  industries  covered  by 
the  Longshore  Act  will  continue  to  re- 
ceive fair  and  equitable  treatment. 

The  Senator  from  Oklahoma  is  to  be 
congratulated  for  his  diligence  in  pur- 
suing the  reform  of  the  Longshore  Act 
and  I  want  to  thank  him  for  his  coop- 
eration In  working  to  fashion  an  ac- 
ceptable compromise.  I  believe  his  bill 
deserves  the  support  of  the  Senate.  I 
am  confident  that  the  House  is  pre- 
pared to  consider  it  in  an  expeditious 
manner  and  I  am  hopeful  that  final 
action  will  be  completed  In  the  very 
near  future. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1182    - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
That  (a)  this  Act  may  be  cited  as  the  "Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act  Amendments  of  1982". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shaU  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

DxriNrnoits 

Sbc.  2.  (a)  Section  2(3)  is  amended  to  read 
as  follows: 

•■(3)  The  term  employee'  means  any 
person  directly  engaged  In  maritime  em- 
ployment, including  any  longshoreman  or 
other  person  engaged  in  longshoring  oper- 
ations, and  any  harbor-worlier  including  a 
ship  repairman,  shipbuilder,  and  ship- 
breaker,  but  such  term  does  not  include— 

"(A)  any  ship  repairman,  shipbuilder,  or 
shipbreaker  engaged  by  employers  described 
In  section  2(4)(B)(ili): 
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"(B)  employees  exclusively  performing 
office  clerical,  secretarial,  security,  or  data 
processing  worlc: 

"(C)  club,  ca^p,  restaurant,  museum, 
retail  outlet,  and  marina  personnel; 

"(D)  personnel  of  suppliers,  transporters, 
or  vendors  temporarily  doing  business  on 
the  premises  of  employers  described  in  sec- 
tion 2(4)(A): 

"(E)  aquaculture  worlcers: 

"(P)  any  person  engaged  in  operating  an 
independently  or  cooperatively  owned  grain 
elevator  and  who  is  not  engaged  in  the  load- 
ing or  unloading  of  a  vessel: 

"(G)  any  person  employed  to  build  or 
repair  any  recreational  vessel  under  sixty- 
five  feet  in  length; 

"(H)  a  master  or  memt)er  of  a  crew  of  any 
vessel:  or 

"(I)  any  person  engaged  by  a  master  to 
load  or  unload  or  repair  any  small  vessel 
under  eighteen  tons  net; 
if  employees  described  in  clauses  (A) 
through  (G)  are  subject  to  coverage  under  a 
State  workers'  compensation  law.". 

(b)  Section  2(4)  is  amended  to  read  as  fol- 
lows: 

'(4)(A)  The  term  'employer'  means  an  em- 
ployer any  of  whose  employees  are  directly 
employed  in  maritime  employment,  in 
whole  or  in  part,  upon  the  navigable  waters 
of  the  United  States  (including  any  adjoin- 
ing pier,  wharf,  dry  dock,  terminal,  building 
way.  marine  railway,  or  other  adjoining  area 
customarily  used  by  an  employer  in  loading, 
unloading,  repairing,  building,  or  breaking  a 
vessel). 

"(B)  The  term  employer  does  not  in- 
clude— 

"(i)  clubs,  camps,  restaurants,  museums, 
retail  outlets,  or  marinas: 

"(11)  aquaculture  farms: 

"(ill)  employers  or  operations  of  employ- 
ers who  otherwise  would  be  described  by 
subparagraph  (A)  of  this  parsigraph— 

"(1)  solely  and  exclusively  because  they 
are  in  the  business  of  building,  repairing,  or 
dismantling— 

•(aa)  commercial  barges  under  nine  hun- 
dred lightship  displacement  tons  but  no 
other  vessel  which  is  one  thousand  six  hun- 
dred tons  gross  or  more; 

"(bb)  commercial  tugboats,  towboats,  crew 
boats,  supply  boats,  or  fishing  vessels  under 
one  thousand  six  hundred  tons  gross  but  no 
other  vessel  which  is  one  thousand  six  hun- 
dred tons  gross  or  more:  or 

"(cc)  any  recreational  vessel  under  sixty- 
five  feet  in  length  but  no  other  vessel  which 
is  sixty-five  feet  in  length  or  more: 
while  upon  any  pier,  wharf,  building  way. 
marine  railway,  graving  dock,  shop,  or  any 
other  facility  or  area  over  land  customarily 
used  in  ship  repairing,  shipbuilding,  or  ship- 
breaking;  and 

•■(II)  if  the  operations  of  employers  de- 
scribed in  subdivision  (I)  do  not  receive  Fed- 
eral maritime  subsidies.". 

(c)  Section  2(13)  is  amended  to  read  as  fol- 
lows: 

'•(13)  The  term  "wages"  means  the  money 
rate  at  which  the  service  rendered  by  an  em- 
ployee is  compensated  by  an  employer 
under  the  contract  of  hiring  in  force  at  the 
time  of  the  injury,  including  the  reasonable 
value  of  any  advantage  which  is  received 
from  the  employer  and  Included  for  pur- 
poses of  any  withholding  of  tax  under  sub- 
title C  of  the  Internal  Revenue  Code  of  1954 
(relating  to  employment  taxes).  The  term 
wages  does  not  include  fringe  benefits,  in- 
cluding but  not  limited  to  employer  pay- 
ments for  or  contributions  to  a  retirement, 
pension,  health  and  welfare,  life  insurance. 


training,  social  security  or  other  employee 
or  dependent  benefit  fund  or  trust  for  the 
employees  or  dependent's  benefit,  or  any 
other  employee's  dependent  entitlement.". 

COVERAGE 

Sec.  3.  Section  3(a)  is  amended  to  read  as 
follows: 

"(a)  Compensation  shall  be  payable  under 
this  Act  in  respect  of  disability  or  death  of 
an  employee,  but  only  if  the  disability  or 
death  results  from  an  injury  occurring  upon 
the  navigable  waters  of  the  United  States 
(including  any  pier,  wharf,  dry  dock,  termi- 
nal, building  way.  marine  railway,  or  other 
adjoining  area  customarily  used  by  the  em- 
ployer in  loading,  unloading,  repairing,  or 
building  a  vessel).  No  compensation  shall  be 
payable  in  respect  of  the  disability  or  death 
of- 

■•(1)  any  employee  described  in  section 
2(3)  (A)  through  (I)  of  this  Act;  or 

"(2)  an  officer  or  employee  of  the  United 
States  oi  any  agency  thereof  or  any  State  or 
foreign  government,  or  of  any  [>olitical  sub- 
division thereof.". 

(b)  Section  3  is  amended  by  adding  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  law,  any  amounts  paid  by  any  employer 
for  the  same  injury,  disability,  or  death  for 
which  benefits  are  claimed  under  this  Act 
pursuant  to  any  other  workers'  compensa- 
tion law  or  section  20  of  the  Act  of  March  4. 
1915  (38  5Ut.  1185.  chapter  153;  46  UJS.C. 
688)  (relating  to  recovery  for  injury  to  or 
death  of  seamen)  shall  be  credited  against 
any  liability  imposed  by  this  Act. ". 

EXCLUSIVEnESS  or  REMEDY  AND  THIRD  PARTY 
LIABILITY 

Sec.  4.  (a)  Section  5(a)  is  amended  by  in- 
serting after  the  word  "liability"  the  second 
time  it  appears  the  following:  "including 
any  liability  imposed  by  or  arising  out  of 
tmy  other  workers'  compensation  law  or  sec- 
tion 20  o^  the  Act  of  March  4,  1915  (38  SUt. 
1185,  chapter  153;  46  U.S.C.  688)". 

(b)(1)  The  third  sentence  of  section  5(b)  is 
amended  to  read  as  follows:  "If  such  person 
was  employed  to  provide  ship  building,  re- 
pairing, or  breaking  services  and  such  per- 
son's employer  was  the  owner,  owner  pro 
hac  vice,  agent,  operator,  or  charterer  of  the 
vessel,  no  such  action  shall  be  permitted,  in 
whole  or  in  part  or  directly  or  indirectly, 
against  the  injured  person's  employer  (in 
any  capacity,  including  as  the  vessel's 
owner,  owner  pro  hac  vice,  agent,  operator, 
or  charterer)  or  against  the  employees  of 
the  employer.". 

(2)  Section  2(21)  is  amended  by  striking 
out  "The"  and  inserting  in  lieu  thereof 
"Unless  the  context  requires  otherwise, 
the". 

(c)  Section  5  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  In  the  event  that  the  negligence  of  a 
third  party  causes  injury  to  a  person  enti- 
tled to  receive  benefits  under  this  chapter 
by  virtue  of  section  4  of  the  Outer  Conti- 
nenul  Shelf  Lands  Act  (43  U.S.C.  1333). 
then  such  person,  or  anyone  otherwise  enti- 
tled to  recover  damages  by  reason  thereof, 
may  bring  an  action  against  such  third 
party  In  accordance  with  the  provisions  of 
section  33  of  this  Act.  Nothing  contained  In 
this  chapter,  or  in  any  otherwise  applicable 
State  law,  shall  preclude  the  enforcement 
according  to  Its  terms  of  any  written  agree- 
ment under  which  the  employer  has  agreed 
to  Indemnify  such  third  party  In  whole  or  In 
part  with  respect  to  such  action."". 

COMPENSATION 

Sec.  S.  (a)  Section  6(b)(1)  is  amended  to 
read  as  follows: 


"(bKI)  Compensation  for  dlsabMlty  or 
death  shall  not  exceed  an  amount  equal  to 
200  per  centum  of  the  applicable  national 
average  weekly  wage,  as  determined  by  the 
Secretary  under  subsection  (b)(3).". 
(b)  Section  6  is  amended— 

(1)  by  striking  out  subsection  (c)  and  re- 
designating subsection  (d)  (and  any  refer- 
ences thereto)  as  subsection  (c);  and 

(2)  by  striking  out  "under  this  subsection" 
In  subsection  (c)  (as  redesignated)  and  in- 
serting in  lieu  thereof  "under  subsection 
(bK3)"". 

MEDICAL  SERVICES  AND  SUPPLIES 

Sec.  6.  (a)  The  penultimate  sentence  of 
section  7(b)  is  amended  by  inserting  before 
the  period  the  following:  "or  where  the 
charges  exceed  those  prevailing  within  the 
community  for  the  same  or  similar  serv- 
ices". 

(b)  Section  7(c)  is  amended  to  read  as  fol- 
lows: 

"(cMlXA)  The  Secretary  shall  annually 
prepare  a  list  of  physicians  In  each  compen- 
sation district  who  are  not  authorized  to 
render  medical  care  under  this  Act.  The 
names  of  physicians  contained  on  the  list  re- 
quired under  this  subparagraph  shall  be 
made  available  to  employees  and  employers 
in  each  compensation  district  through  post- 
ing or  in  such  form  as  the  Secretary  may 
prescribe. 

"(B)  The  Secretary  may  refuse  to  author- 
ize any  physician  who,  In  accordance  with 
the  provisions  of  subsection  (J)(l)  of  this 
section,  and  shall  refuse  to  authorize  any 
physician  who.  in  accordance  with  the  pro- 
visions of  subsection  (J)(2)  of  this  section, 
has  t>een  found  ineligible  to  receive  pay- 
ments under  this  Act.  A  physician  not  au- 
thorized under  this  Act  shall  not  be  entitled 
to  reimbursement  for  any  service,  appliance, 
or  supply  or  to  recover  any  amount  with  re- 
spect to  any  such  service,  appliance,  or 
supply  from  any  employee. 

"(2)  Whenever  the  employer  or  carrier  ac- 
quires Icnowledge  of  the  employee's  injury, 
through  written  notice  or  otherwise  as  pre- 
scribed by  the  Act.  the  employer  or  carrier 
shall  forthwith  authorize  medical  treatment 
and  care  from  a  physician  selected  by  an 
employee  pursuant  to  subsection  (b).  An 
employee  may  not  select  a  physician  who  is 
on  the  list  required  by  paragraph  ( 1 )  of  this 
subsection.  An  employee  may  not  charge 
physicians  after  his  initial  choice  unless  the 
employer,  carrier,  or  deputy  commissioner 
has  given  prior  consent  for  such  change. 
Such  consent  shall  be  given  in  cases  where 
an  employee's  initial  choice  was  not  of  a 
specialist  whose  services  are  necessary  for 
and  appropriate  to  the  proper  care  and 
treatment  of  the  compensable  injury  or  dis- 
ease. In  all  other  cases,  consent  may  be 
given  upon  a  showing  of  good  cause  for 
change.". 

(c)  Section  7(d)  is  amended  to  read  as  fol- 
lows: 

'"(d)  An  employee  shall  not  be  entitled  to 
recover  any  amount  expended  by  him  for 
medical  or  other  treatment  or  services 
unless  he  shall  have  complied  with  subsec- 
tions (b)  and  (c)  and  the  applicable  regula- 
tions or  unless  the  employer  shall  nave  re- 
fused or  neglected  to  furnish  such  services, 
or  unless  the  nature  of  the  injury  required 
such  treatment  and  services  and  the  em- 
ployer or  his  superintendent  or  foreman 
having  knowledge  of  such  injury  shall  have 
neglected  to  provide  or  authorize  same;  nor 
shall  any  claim  for  medical  or  surgical  treat-^ 
ment  be  valid  and  enforceable  against  suj 
employer,    unless   within   twenty-one 
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following  the  first  treatment  the  physician 
giving  such  treatment  furnishes  to  the  em- 
ployer and  the  deputy  commissioner  a 
report  of  such  Injury  or  treatment,  on  a 
form  prescribed  by  the  Secretary.  The  Sec- 
retary may  excuse  the  failure  to  furnish 
such  report  within  the  twenty-one-day 
period  whenever  he  finds  it  to  be  in  the  in- 
terest of  Justice  to  do  so.  The  Secretary 
may.  upon  application  by  a  party  in  inter- 
est, make  an  award  for  the  reasonable  value 
of  such  medical  or  surgical  treatment  so  ob- 
tained by  the  employee.  If  at  any  time  the 
employee  unreasonably  refuses  to  submit  to 
medical  or  surgical  treatment,  or  to  an  ex- 
amination by  a  physician  selected  by  the 
employer,  the  Secretary  or  administrative 
law  Judge  may,  by  order,  suspend  the  pay- 
ment of  further  compensation  during  such 
time  as  such  refusal  continues,  and  no  com- 
pensation shall  be  paid  at  any  time  during 
the  period  of  such  suspension,  unless  the 
circumstances  justified  the  refusal."'. 

(d)  Section  7  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(jXl)  Notwithstanding  any  other  provi- 
sions of  this  Act,  no  liability  shall  arise 
under  this  Act  for  a  service,  appliance,  or 
supply  furnished  by  an  individual  or  entity 
where  the  Secretary  determines  under  this 
subsection  that  a  provider— 

"(A)  has  knowingly  and  willfully  made,  or 
caused  to  be  made,  a  false  statement  or  rep- 
resentation of  a  material  fact  in  connection 
with  any  services  provided  under  th's  Act; 

"(B)  has  submitted,  or  caused  to  be  sub- 
mitted, a  bill  or  request  for  payment  under 
this  Act  containing  a  charge  which  the  Sec- 
retary finds  to  be  substantially  in  excess  of 
the  charge  for  the  service,  appliance,  or 
supply  prevailing  within  the  community 
unless  the  Secretary  finds  there  is  good 
cause  for  the  bill  or  request  containing  the 
charge;  or 

"(C)  has  furnished  a  service,  appliance,  or 
supply  which  is  determined  by  the  Secre- 
tary to  be  substantially  in  excess  of  the 
need  of  the  recipient  thereof  or  to  be  of  a 
quality  which  fails  to  meet  professionally 
recognized  standards. 

"(2)  Liability  shall  not  arise  for  a  service, 
appliance,  or  supply  furnished  by  a  provid- 
er— 

•■(A)  indicted  or  convicted  under  a  crimi- 
nal statute  (without  regard  to  pending 
appeal  thereof)  for  fraudulent  activities  or 
(as  determined  by  regulation  of  the  Secre- 
tary) related  activities,  in  connection  with  a 
program  under  which  payments  are  made  to 
providers  for  similar  services,  appliances,  or 
supplies;  or 

•'(B)  otherwise  excluded  from  participa- 
tion in  a  program  under  which  payments 
are  made  to  providers  for  similar  services, 
appliances,  or  supplies. 

"(3)  A  provider  of  a  service,  appliance,  or 
supply  shall  provide  to  the  Secretary  such 
information  and  certification  as  the  Secre- 
tary may  require  to  assure  that  this  subsec- 
tion is  enforced. 

""(4)(A)  A  determination  made  by  the  Sec- 
retary under  paragraphs  (1)  and  (2)  shall  be 
effective— 

'"(i)  in  connection  with  any  request  for 
payment  by  a  provider,  upon  notice  consist- 
ent with  paragraph  (5);  or 

Ji)  In  connection  with  a  request  for  pay- 

"ment  by  anyone  claiming  benefits  under 

this  Act.  only  with  respect  to  payment  of 

expenses  incurred  after  receipt  of  notice  of 

the  determination  by  such  person. 

"(B)  A  determination  shall  remain  in 
effect  until  the  Secretary  finds  and  gives 
notice  to  the  public  that  the  basis  for  the 


determination  has  been  removed,  and  that 
there  is  reasonable  assurance  that  the  basis 
for  the  determination  will  not  reoccur. 

•'(5)  The  Secretary  may  make  rules  and 
regulations  and  establish  procedures  which 
are  necessary  or  appropriate  to  carry  out 
this  subsection,  including  notice  and  oppor- 
tunity for  a  hearing  to  the  provider  of  a 
service,  appliance,  or  supply,  subject  to  a  de- 
termination made  by  the  Secretary  under 
paragraphs  (1)  and  (2)  of  this  subsection.". 

(e)  Section  7  (as  amended  by  subsection 
(d))  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(k)(l)  Nothing  in  this  Act  prevents  an 
employee  whose  injury  or  disability  has 
been  established  under  this  Act,  from  rely- 
ing in  good  faith,  on  treatment  by  prayer  or 
spiritual  means  alone,  in  accordance  with 
the  tenets  and  practice  of  a  recognized 
church  or  religious  denomination,  by  an  ac- 
credited practitioner  of  such  recognized 
church  or  religious  denomination,  and  on 
nursing  services  rendered  in  accordance 
with  such  tenets  and  practice,  without  suf- 
fering loss  or  diminution  of  the  compensa- 
tion benefits  under  this  Act.  Nothing  In  this 
subsection  shall  be  construed  to  except  the 
employee  from  all  physical  examinations  re- 
quired by  this  Act. 

"(2)  If  an  employee  refuses  to  submit  to 
medical  or  surgical  services  solely  because. 
In  adherence  to  the  tenets  and  practice  of  a 
recognized  church  or  religious  denomina- 
tion, the  employee  relies  upon  prayer  or 
spiritual  means  alone  for  healing,  such  em- 
ployee shall  not  be  considered  to  have  un- 
reasonably refused  medical  or  surgical  treat- 
ment under  subsection  (d)  or  to  have  unrea- 
sonably refused  to  undergo  vocational  reha- 
biliUtion  under  section  8(g)(3).". 

COMPENSATION  FOR  DISABIUTT 

Sec.  7.  (a)  Section  8(a)  is  amended  to  read 
as  follows: 

"(a)  Permanent  total  disability:  In  the 
case  of  total  disability  determined  to  be  per- 
manent. 66%  per  centum  of  the  average 
weekly  wages  of  the  employee  shall  be  paid 
to  the  employee  during  the  continuance  of 
the  disability,  except  that  com[>ensation 
paid  to  the  Injured  employee  shall  be  sub- 
ject to  section  6(b)(1)  and  shall  be  reduced 
by  50  per  centum  of  the  amount  of  old-age 
Insurance  benefits  to  which  the  employee  is 
entitled  under  title  II  of  the  Social  Security 
Act.  Loss  of  both  hands,  both  arms,  both 
feet,  both  legs,  both  eyes,  or  any  combina- 
tion of  two  such  body  parts,  shall  constitute 
permanent  total  disability  in  the  absence  of 
conclusive  proof  to  the  contrary.  In  all 
other  cases,  permanent  total  disability  shall 
be  determined  in  accordance  with  the 
f&cts  " 

(b)  Section  8(c)(13)  is  amended  to  read  as 
follows: 

"(13)  Loss  of  hearing: 

"(A)  Compensation  for  loss  oi  hearing  in 
one  ear,  fifty-two  weeks. 

"(B)  Compensation  for  loss  of  hearing  in 
both  ears,  two-hundred  weeks. 

"(C)  An  employer  shall  be  liable  to  the 
employee  only  for  the  loss  of  hearing  attrib- 
utable to  employment  by  the  employer. 

"(D)  An  audiogram  shall  be  conclusive  evi- 
dence of  the  amount  of  hearing  loss  sus- 
tained as  of  the  date  thereof,  unless  con- 
trary audiograms  made  at  that  time  are  pro- 
duced. 

••(E)  Within  ninety  days  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  pro- 
mulgate regulations  to  define  the  term  loss 
of  hearing"  In  accordance  with  the  American 
Medical  Association  Guides  for  the  Evalua- 
tion of  Permanent  Impairment.". 


(c)  Section  8(0(20)  is  amended  by  striking 
out  "'$3,500'"  and  Inserting  In  lieu  thereof 
••«7,500"'. 

(d)  Section  8(c)(21)  is  amended  to  read  as 
follows: 

'"(21)  Other  cases:  In  all  other  cases  In  this 
class  of  disability,  the  compensation  shall  be 
66%  per  centum  of  the  difference  between 
the  average  weekly  wages  of  the  employee 
and  the  employees  wage-eamlng  capacity 
thereafter  In  the  same  employment  or  oth- 
erwise payable  during  the  continuance  of 
the  partial  disability."". 

(e)  Section  8(d)  Is  amended  by  striking  out 
paragraph  (3)  and  redesignating  paragraph 
(4)  (and  any  references  thereto)  as  para- 
graph (3). 

(f )  Section  8(f)  is  amended— 

(1)  by  striking  out  "one  hundred  and  four 
weeks"  wherever  it  appears  and  Inserting  in 
lieu  thereof  "two  hundred  and  eight  weeks": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(3)  Any  request  for  second  injury  fund 
apportionment  in  accordance  with  section 
8(f)  must  be  presented  to  the  deputy  com- 
missioner and  the  Conservator  prior  to  con- 
sideration by  an  administrative  law  Judge.". 

(g)  Subsections  (g)  through  (I)  of  section  8 
are  amended  to  read  as  follows: 

"(g)  Compensation  for  employees  under- 
going vocational  rehabilitation: 

"(1)  An  employee  who  as  a  result  of  an 
injury  is  undergoing  vocational  rehabilita- 
tion for  remunerative  employment  under 
the  supervision  of  the  deputy  conMnissioner. 
pursuant  to  section  39(c),  or  with  the  ap- 
proval of  the  employer,  shall  receive  contin- 
ued temporary  total  or  partial  compensa- 
tion during  the  period  of  rehabilitation. 

"(2)  An  award  for  permanent  disability 
may  not  be  entered  before  the  deputy  com- 
missioner determines,  or  the  employer  and 
employee  agree,  that  vocational  rehabilita- 
tion is  unnecessary  or  until  after  vocational 
rehabilitation  has  been  completed. 

""(3)  If  an  employee  unreasonably  refuses 
to  undergo  vocational  rehabilitation  or  to 
participate  in  a  reasonable  plan  offered  and 
financed  by  the  employer  to  return  the  in- 
jured employee  to  work,  the  employee  shall 
not  be  eligible  to  receive  compensation  pay- 
ments that  would  otherwise  be  payable  for 
the  period  of  the  refusal. 

"(h)  The  wage-earning  capacity  of  an  in- 
jured employee  in  cases  of  disability  shall  be 
determined  by  his  actual  earnings  if  such 
actual  earnings  fairly  and  reasonably  repre- 
sent nis  wage-earning  capacity:  Provided, 
however.  That  if  the  employee  has  no 
actual  earnings  or  his  actual  earnings  do  not 
fairly  and  reasonably  represent  his  wage- 
earning  capacity,  the  deputy  commissioner 
may,  in  the  interest  of  justice,  fix  such 
wage-earning  capacity  as  shall  be  reasona- 
ble, having  due  regard  to  the  nature  of  his 
injury,  the  degree  of  physical  impairment, 
his  usual  employment,  and  any  other  fac- 
tors or  circumstances  In  the  case  which  may 
affect  his  capacity  to  earn  wages  in  his  dis- 
abled condition. 

"(i)(l)  Whenever  the  parties  to  any  claim 
for  compensation,  including  survivors  bene- 
fits, under  this  Act  agree  to  a  settlement, 
the  deputy  commissioner  or  administrative 
law  Judge  shall  approve  the  settlement 
within  thirty  days  unless  It  is  found  to  be  in- 
adequate or  procured  by  duress.  No  liability 
of  any  employer,  carrier,  or  both  for  disabil- 
ity or  death  benefiU  shall  be  discharged 
unless  the  application  for  settlement  Is  ap- 
proved by  the  deputy  commissioner  or  ad- 
ministrative law  Judge.  If  the  parties  to  the 
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settlement  are  represented  by  counsel,  then 
agreements  shall  be  deemed  approved 
unless  specifically  disapproved  within  thirty 
days  after  submission  for  approval. 

"(2)  If  the  deputy  commissioner  disap- 
proves an  application  for  settlement  under 
paragraph  (1).  the  deputy  commissioner 
shall  issue  a  written  statement  within  30 
days  containing  the  reasons  for  disapproval. 
Any  party  to  the  settlement  may  request  a 
hearing  before  an  administrative  law  judge 
In  the  manner  prescribed  by  this  Act.  Pol- 
lowing  such  hearing,  an  order  shall  be 
issued  approving,  rejecting,  or  modifying 
the  deputy  commissioner's  decision.  If  the 
parties  to  the  settlement  are  represented  by 
counsel,  then  agreements  shall  be  deemed 
approved  unless  specifically  disapproved 
within  thirty  days  after  submission  for  ap- 
proval. 

■'<3)  A  settlement  approved  under  this  sec- 
Uon  shaU  discharge  the  liability  of  the  em- 
ployer, carrier,  or  both.  Such  settlement 
may  Include  future  medical  benefits  if  the 
parties  so  agree  and  the  deputy  commission- 
er approves.  Settlements  may  be  agreed 
upon  at  any  stage  of  the  proceeding  includ- 
ing after  entry  of  a  final  compensation 
order.". 

(h)  Section  8  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

•(JHl)  The  employer  may  inform  a  dis- 
abled employee  of  his  obligation  to  report  to 
the  employer  not  less  than  semiannually 
any  earnings  from  employment  or  self-em- 
ployment, on  such  forms  as  the  Secretary 
shall  specify  in  regulations. 

"(2)  An  employee  who— 

"(A)  fails  to  report  the  employee's  earn- 
ings under  paragraph  ( 1 )  when  requested,  or 

•(B)  knowingly  and  willfully  omits  or  un- 
dersUtes  any  part  of  such  earnings, 
and  who  is  determined  by  the  deputy  com- 
missioner to  have  violated  clause  (A)  or  (B) 
of  this  paragraph,  forfeits  his  right  to  com- 
pensation with  respect  to  any  period  during 
which  the  employee  was  required  to  file 
such  report. 

"(3)  Compensation  forfeited  under  this 
subsection,  if  already  paid,  shall  be  recov- 
ered by  a  deduction  from  the  compensation 
payable  to  the  employee  in  any  amount  and 
on  such  schedule  as  determined  by  the 
deputy  commissioner.". 

COMPOf  SATIOlf  FOR  DEATH 

S«c.  8.  (a)  The  matter  preceding  the  colon 
in  section  9  is  amended  to  read  as  follows: 

"Sic.  9.  If  the  Injury  causes  death,  the 
compensation  therefore  shall  be  luiown  as  a 
death  benefit  and  shall  be  payable  In  the 
sjnount  and  to  or  for  the  benefit  of  the  per- 
sons following". 

(b)  Section  9<a)  is  amended  by  striking  out 
"$1,000"  and  inserting  in  lieu  thereof 
"$3,000". 

(c)  Section  9<e)  is  amended  to  read  as  fol- 
lows: 

"(e)  In  computing  death  benefits,  the  av- 
erage weekly  wages  of  the  deceased  shall 
not  be  less  than  the  national  average  weekly 
wage  as  prescribed  in  section  8(b),  except 
that  the  total  weekly  benefits  shall  not 
exceed  the  lesser  of  the  average  weekly 
wages  of  the  deceased  or  the  benefit  which 
the  deceased  employee  would  have  been  eli- 
gible to  receive  under  section  6<b)<l).". 

DETOIMIHATION  OP  PAT 

Sec.  9.  Section  10<f)  is  amended  to  read  as 
follows: 

"(f)  Effective  October  1  of  each  year  fol- 
lowing the  date  of  enactment  of  this  Act. 
the  compensation  or  death  benefiu  payable 
for  permanent  total  disability  or  death  aris- 


ing out  of  injuries  subject  to  this  Act  shall 
be  Increased— 

"(l)  by  a  percentage  equal  to  the  percent- 
age (if  any)  by  which  the  applicable  nation- 
al weekly  wage  for  the  period  beginning  on 
such  October  1.  as  determined  under  section 
6(b).  exceeds  the  applicable  national  aver- 
age weekly  wage,  as  so  determined,  for  the 
period  beginning  with  the  preceding  Octo- 
ber 1:  or 

"(2)  by  5  per  centum,  whichever  percent- 
age is  less.". 

ROnCE  OP  nWURY  OR  DEATH 

Sic.  10.  (a)  Section  12(a)  is  amended  to 
read  as  follows: 

"(a)  Notice  of  an  injury  or  death  in  re- 
spect of  which  compensation  Is  payable 
under  this  Act  shall  be  given  within  thirty 
days  after  the  date  of  such  injury  or  death, 
or  thirty  days  after  the  employee  or  benefi- 
ciary is  aware  or  by  reason  of  medical  advice 
should  have  been  aware  of  a  relationship 
between  the  Injury  or  death  and  the  em- 
ployment. Such  notice  shall  be  given  (1)  to 
the  deputy  commissioner  in  the  compensa- 
tion district  in  which  the  Injury  or  death  oc- 
curred, and  (2)  to  the  employer.  Each  em- 
ployer shall  designate  those  agents  or  other 
responsible  officials,  including  first  line  su- 
pervisors, to  receive  such  notice.  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary and  shall  notify  his  employees  of 
such  designation  In  a  manner  prescribed  by 
the  Secretary  In  regulations.". 

(b)  Section  12(d)  is  amended  by  deleting 
'■(or  his  agent  in  charge  of  the  business  in 
the  place  where  the  lnj»iry  occurred)"  and 
inserting  in  lieu  thereof  the  following:  "(or 
his  agent  or  agents  or  other  responsible  offi- 
cial or  officials  designated  by  the  employer 
as  designated  under  subsection  (a))". 

PATMlirr  OP  COMPEKSATIOH 

Sec.  11.  (a)  Section  14(b)  is  amended  by 
striking  out  "employer"  and  Inserting  in 
lieu  thereof  "employer's  agent  or  agents  as 
designated  under  section  12(a)". 

(b)  Section  14  Is  amended  by  striking  out 
subsection  (J)  and  by  redesignating  subsec- 
tions (k)  and  (1)  (and  any  references  there- 
to) as  subsections  (J)  and  (k).  respectively. 

PRBSXnfFTIONS 

Sec.  12.  Section  20  is  amended  as  follows: 

(1)  by  inserting  before  the  period  in  sub- 
section (b)  a  comma  and  the  following: 
"except  when  the  agent  or  agents  or  other 
responsible  official  or  officials  designated  by 
the  employer  in  section  12  (a)  and  (d)  have 
not  received  actual  or  constructive  notice", 
and 

(2)  by  adding  at  the  end  of  the  section  the 
following  new  sentence:  "The  mere  exist- 
ence of  a  physical  Impairment  is  Insufficient 
to  establish  a  claim  under  this  Act.". 

RXVnW  OP  COMRRSATIOII  ORDER 

Sec.  13.  Section  21  la  amended  by  adding 
the  following  new  paragraph  at  the  end  of 
subsection  (b): 

"(S)  Notwithstanding  paragraphs  (1) 
through  (4),  upon  application  of  the  Chair- 
man of  the  Board,  the  Secretary  may  desig- 
nate up  to  four  Department  of  Labor  ad- 
ministrative law  judges  to  temporarily  serve 
on  the  Board.  Any  party  aggrieved  by  the 
decisions  of  a  panel  or  division  of  the  Bene- 
flU  Review  Board  may,  within  thirty  days 
after  the  decision,  petition  the  entire  Board 
(permanent  plus  temporary  members)  for  a 
rehearing  en  banc.  Upon  affirmative  vote  of 
the  majority  of  the  Board  sitting  en  banc, 
the  petition  shall  be  granted.  If  a  petition 
for  a  rehearing  en  banc  Is  granted,  and  the 
vote  of  the  Board  sitting  en  banc  results  in  a 


tie,  the  decision  of  the  panel  or  division  of 
the  Board  shall  be  affirmed.  The  Benefits 
Review  Board  shall  amend  Its  Rules  of  Prac- 
tice to  conform  with  this  paragraph.  Tem- 
porary members  shall  be  compensated  at 
the  same  rate  of  compensation  as  they  were 
receiving  prior  to  such  temporary  designa- 
tion. Except  when  sitting  en  banc,  and  for 
the  purpose  of  carrying  out  its  adjudicative 
functions  under  this  Act.  two  members  of 
the  Board  shall  constitute  a  quorum  of  a 
panel  or  division  and  official  adjudicative 
action  can  be  taken  only  on  the  affirmative 
vote  of  at  least  two  members  of  a  division  or 
panel.". 

MODIPICATIONS  OP  AWARDS 

Sec.  14.  Section  22  is  amended  by  striking 
all  after  "the  deputy  conmilssloner  may" 
through  "rejection  of  a  claim  ". 

PDCS  POR  SERVICES 

Sic.  IS.  (a)  Section  28(a)  is  amended  to 
read  as  follows: 

"(a)  A  claim  for  legal  services  or  for  any 
other  services  provided  to  or  on  account  of  a 
person  with  respect  to  a  claim  for  or  award 
of  compensation  under  this  Act  Is  not  valid 
unless  approved  by  the  deputy  conunission- 
er.  an  administrative  law  judge,  the  Board, 
or  a  court  which  is  reviewing  an  order  of  an 
administrative  law  Judge.". 

(b)  Section  28(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  A  person  who  receives  a  fee,  gratuity. 
or  other  consideration  on  account  of  serv- 
ices rendered  as  a  representative  of  a  claim- 
ant, unless  the  consideration  is  approved  by 
the  deputy  commissioner,  administrative 
law  Judge.  Board,  or  court,  or  who  makes  it 
a  business  to  solicit  employment  for  a 
lawyer,  or  for  himself,  with  respect  to  a 
claim  or  award  for  compensation  under  this 
Act,  shall,  upon  conviction  thereof,  for  each 
offense  be  punished  by  a  fine  of  not  more 
than  $1,000  or  be  Imprisoned  for  not  more 
than  one  year,  or  both.". 

REPORTS 

Sec.  16.  (a)  Section  30(a)  Is  amended— 

(1)  by  Inserting  after  the  word  "Injury"  a 
comma  and  the  foUowinr-  "which  would 
cause  loss  of  one  or  more  shifts  of  work", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Notwithstanding  the 
requirements  of  this  section,  each  employer 
shall  keep  a  record  of  each  and  every  Injury 
regardless  of  whether  such  injury  results  in 
the  loss  of  one  or  more  shifts  of  work.". 

(b)  Section  30(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  Any  employer,  insurance  carrier,  or 
self-insured  employer  who  willfully  falls  or 
refuses  to  send  any  report  required  by  this 
section  shall  be  subject  to  a  civil  penalty  not 
to  exceed  $25,000  for  each  such  failure  or 
refusal.". 

PENALTY  POR  MISREPRESENTATIOK- 
PROSECtmOK  OP  CLAIMS 

Sic.  17.  Section  31  is  amended  to  read  as 
follows: 

"PENALTY  POR  lUSREPRESEMTATlOH- 
PROSECtmON  OP  CLAIMS 

"Sec.  31.  (aMl)  A  person  who  willfully 
makes  a  false  statement  or  representation 
for  the  purpose  of  obtaining  a  benefit  or 
payment  under  this  Act  shall  be  guilty  of  a 
felony,  tuid  on  conviction  thereof  shall  be 
punished  by  a  fine  not  to  exceed  $25,000.  by 
Imprisonment  not  to  exceed  three  years,  or 
both. 

"(2)  The  United  SUtes  attorney  for  the 
district  in  which  the  injury  is  alleged  to 
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have  occurred  shall  make  every  reasonable 
effort  to  promptly  investigate  each  com- 
plaint made  under  this  subsection. 

"(b)(1)  A  person  may  not  prosecute  or 
defend  a  claim  other  than  his  own  under 
this  Act  other  than  a  claimant,  an  attorney, 
a  representative  licensed  by  the  Secretary, 
or  an  employee  designated  by  an  employer 
or  carrier. 

"(2)  A  person  may  not  prosecute  or  defend 
a  claim  other  than  his  own  under  this  Act  if 
the  person— 

"(A)  Is  convicted  of  or  pleads  guilty  to  a 
crime  In  a  State  or  Federal  court; 

"(B>  gives  false  or  substantially  inaccurate 
Information  in  an  application  for  a  license 
to  prosecute  or  defend  a  claim  under  this 
Act: 

"(C)  conceals  or  attempts  to  conceal  mate- 
rial facts  with  respect  to  a  claim  under  this 
Act; 

"(D)  solicits  or  procures  false  testimony 
with  respect  to  a  claim  under  this  Act;  or 

"(E)  misappropriates  funds  or  documents 
entrusted  to  the  person  with  respect  to  a 
claim  under  this  Act. 

"(3)  The  Secretary  shall  Issue  such  rules 
and  regulations  as  are  necessary  to  carry 
out  this  subsection. 

"(c)  A  person  including,  but  not  limited  to, 
an  employer,  his  duly  authorized  agent,  or 
an  employee  of  an  insurance  carrier  who 
willfully  makes  a  false  statement  or  repre- 
sentation for  the  purpose  of  denying  or  ter- 
minating benefits  to  an  injured  employee, 
or  his  dependents  pursuant  to  section  9  if 
the  injury  results  In  death,  shall  be  pun- 
ished by  a  fine  not  to  exceed  $25,000,  by  Im- 
prisonment not  to  exceed  three  years,  or  by 
both.". 

SECURITY  POR  COMPENSATION 

Sec.  18.  Section  32(aK2)  Is  amended  by  In- 
serting "based  on  the  employer's  financial 
condition,  the  employer's  previous  record  of 
p:iyments,  and  other  relevant  factors."  after 
"in  an  amount  determined  by  the  Secre- 
tary,". 

COMPENSATION  POR  INJURIES  WHERE  THIRD 
PERSONS  ARE  LIABLE 

Sec.  19.  (a)  Section  33(b)  is  amended  to 
read  as  follows: 

"(b)  Acceptance  of  such  compensation 
under  an  award  In  a  compensation  order 
filed  by  the  deputy  commissioner,  an  admin- 
istrative law  Judge,  or  Board  shall  operate 
as  an  assigrmient  to  the  employer  of  all 
rights  of  the  person  entitled  to  compensa- 
tion to  recover  damages  against  such  third 
person  unless  such  person  shall  commence 
an  action  against  such  third  person  within 
six  months  after  such  award.  For  the  pur- 
pose of  this  subsection,  the  term  "award" 
with  respect  to  a  compensation  order  means 
a  formal  order  issued  by  the  deputy  commis- 
sioner, an  administrative  law  judge,  or 
Board;  if  the  employer  fails  to  commence  an 
action  against  such  third  person  within  a 
reasonable  time  after  the  cause  of  action  is 
assigned  under  this  section,  the  right  to 
bring  such  action  shall  revert  to  the  person 
entitled  to  compensation.". 

(b)  Section  33(f)  is  amended  to  read  as  fol- 
lows: 

"(fXl)  If  a  person  entitled  to  compensa- 
tion under  the  Act  Institutes  proceedings 
within  the  period  described  In  subsection 
(b),  the  employer  shall  be  required  to  pay, 
as  compensation  under  this  Act,  a  sum  equal 
to  the  excess  of  the  amount  which  the 
deputy  commissioner,  an  administrative  law 
Judge,  or  Board  determines  Is  payable  on  ac- 
count of  the  injury  or  death  above  the 
amount  recovered  in  the  proceedings 
against  a  third  person. 


"(2)  Any  amount  recovered  by  the  person 
entitled  to  compensation  on  account  of  the 
proceedings  by  Judgment  or  settlement, 
whether  or  not  the  settlement  is  approved 
by  the  employer  in  accordance  with  subsec- 
tion (g).  shall  be  distributed  as  follows: 

"(A)  The  person  entitled  to  compensation 
shall  pay  to  the  employer  an  amount  equal 
to  the  sum  of— 

"'(i)  the  cost  of  all  benefits  furnished  to 
the  person  by  the  employer  under  section  7; 
and 

"(11)  all  other  amounts  payable  as  compen- 
sation or  benefits  under  this  Act. 

"'(B)  The  person  entitled  to  compensation 
or  the  person's  representative  shall  retain 
the  amount  remaining  after  the  payment 
required  by  subparagraph  (A).". 

(c)  Section  33(g)  is  amended  to  read  as  fol- 
lov/s: 

"(g)(1)  If  the  person  entitled  to  compensa- 
tion (or  the  person's  representative)  enters 
into  a  settlement  with  a  third  person  re- 
ferred to  in  subsection  (a)  for  an  amount 
less  than  the  compensation  to  which  the 
person  (or  the  person's  representative) 
would  be  entitled  under  this  Act,  the  em- 
ployer shall  be  liable  for  compensation  as 
determined  under  subsection  (f)  only  If  writ- 
ten approval  of  the  settlement  Is  obtained 
from  the  employer  and  the  employer's  carri- 
er, t>efore  the  settlement  is  executed,  and  by 
the  person  entitled  to  compensation  (or  the 
person's  representative).  The  approval  shall 
be  made  on  a  form  provided  by  the  Secre- 
tary and  shall  be  filed  in  the  office  of  the 
deputy  commissioner  within  thirty  days 
after  the  settlement  is  entered  into. 

"(2)  If  no  written  approval  of  the  settle- 
ment is  obtained  and  filed  as  required  by 
paragraph  (1).  or  if  the  employee  fails  to 
notify  the  employer  of  any  settlement  ob- 
tained from  or  Judgment  rendered  against  a 
third  person,  all  rights  to  compensation  and 
medical  benefits  under  this  Act  shall  be  ter- 
minated, regardless  of  whether  the  employ- 
er or  the  employer's  insurer  has  made  pay- 
ments or  acknowledged  entitlement  to  bene- 
fits under  this  Act. 

"(3)  Payments  by  the  special  fund  estab- 
lished under  section  44  shall  be  a  lien  upon 
the  proceeds  of  any  settlement  obtained 
from  or  Judgment  rendered  against  a  third 
person  referred  to  under  subsection  (a).  Not- 
wltlistandlng  any  other  provision  of  law. 
such  lien  shall  be  enforceable  against  the 
employee,  regardless  of  whether  che  Conser- 
vator on  behalf  of  the  special  fund  has 
agreed  to  or  has  received  actual  notice  of 
the  settlement  or  Judgment.". 

ANNUAL  REPORT 

Sec.  20.  The  Act  is  amended  by  inserting 
the  following  new  section  after  section  42: 

"ANNUAL  REPORT 

"Sec.  43.  The  Secretary  shall  make  to 
Congress  at  the  beginning  of  each  regiilar 
session  a  report  of  the  administration  of 
this  Act  for  the  preceding  fiscal  year,  in- 
cluding a  detailed  statement  of  receipts  of 
and  expenditures  from  the  funds  estab- 
lished in  sections  44  and  45,  together  with 
such  recommendations  as  the  Secretary 
deems  advisable.". 

SPECIAL  Ptn«D  CONSERVATION  COMMITTEE— 
PUND  CONSERVATOR 

Sec.  21.  Section  45  is  amended  to  read  as 
follows: 

"SPECIAL  PUND  CONSERVATION  COMMITTEE— 
FUND  CONSERVATOR 

•"Sec.  46.  (aKl)  There  Is  esUblished  the 
Special  Fund  Conservation  Conunittee 
(hereinafter  in  this  section  referred  to  as 


the  'Conservation  Committee").  The  Conser- 
vation Committee  shall  be  responsible  for 
protecting  the  financial  integrity  of  the  spe- 
cial fund  established  under  section  44  (here- 
inafter in  this  section  referred  to  as  the 
"special  fund')  by  insuring  that  all  distribu- 
tions from  the  special  fund  are  niade  In  ac- 
cordance with  this  Act. 

""(2)(A)  The  Conservation  Committee  shall 
be  composed  of  five  members  appointed  by 
the  Secretary,  who  shall  be  representatives 
of  carriers  authorized  under  section  32.  in- 
cluding self-insurers  and  representatives  of 
employers. 

"(B)  The  terms  of  office  of  the  members 
of  the  Conservation  Committee  shall  be 
three  years,  except  that  of  the  members 
first  appointed,  one  member  shall  be  ap- 
pointed for  a  term  of  one  year,  two  mem- 
bers shall  be  appointed  for  a  term  of  two 
years,  and  two  members  shall  be  appointed 
for  a  term  of  three  years,  as  determined  by 
the  Secretary  at  the  time  of  appointment. 

"(C)  A  vacancy  on  the  Committee  shall  be 
filled  In  the  manner  in  which  the  original 
appointment  was  made.  A  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  the  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  the  member's  suc- 
cessor has  taken  office. 

"(D)  Members  of  the  Conservation  Com- 
mittee shall  serve  without  pay  and  may  not 
be  reimbursed  for  any  travel  or  transporta- 
tion expenses. 

"(E)  The  Chairman  shall  be  elected  by  the 
members  of  the  Conservation  Committee. 

"'(F)  The  Conservation  Committee  shall 
meet  at  the  call  of  the  Chairman  or  a  ma- 
jority of  its  members. 

"(G)  Upon  request  of  the  Consarvation 
Committee,  the  Secretary  shall  provide  such 
administrative  services  as  the  Committee 
shall  require. 

'"(3KA)  The  Conservation  Committee  may 
secure,  directly  from  the  Secretary  of  Labor, 
the  Secretary  of  the  Treasury,  the  Board, 
and  a  deputy  commissioner.  Information 
necessary  to  enable  it  to  caury  out  this  sec- 
tion, Including  copies  of  all  official  records 
and  reports.  Upon  request  of  the  Chairman 
of  the  Conservation  Committee,  the  appro- 
priate Secretary,  the  Chairman  of  the 
Board,  or  the  deputy  commissioner  shall 
furnish  the  information  to  the  Committee. 

"(B)  The  Conservation  Committee  may 
provide  (by  contract)  for  the  auditing  of  the 
account  of  the  special  fund.  The  Conserva- 
tion Committee  may  secure  directly  from 
the  Comptroller  (General  of  the  United 
States  information  derived  from  an  audit 
conducted  pursuant  to  section  44(g).  Upon 
request  of  the  Chairman  of  the  Conserva- 
tion Committee,  the  Comptroller  General 
shall  furnish  the  information  to  the  Conser- 
vation Committee. 

"(4)  The  Conservation  Committee  may  es- 
tablish such  policies  and  procedures  as  may 
be  necessary  to  carry  out  this  section. 

"(5)  The  Conservation  Committee  shall 
transmit  to  the  Secretary  of  Labor,  the  Sec- 
retary of  the  Treastiry.  and  to  each  House 
of  Congress  a  report,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
and  each  year  thereafter.  The  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Conservation  Com- 
mittee with  regard  to  the  financial  Integrity 
of  the  special  fund,  together  with  its  recom- 
mendations for  such  legislative  and  adminis- 
trative actions  as  it  considers  appropriate. 
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"(bKlKA)  To  carry  out  iu  responsibilities 
under  this  section,  the  Conservation  Com- 
mittee shaU  appoint  a  Fund  Conservator 
(hereinafter  in  this  section  referred  to  as 
the  Conservator). 

"(B)  The  Conservation  Committee  may 
authorize  the  Conservator  to  take  any 
action  which  the  Conservation  Committee  is 
authorized  to  take  under  this  section. 

•(2)(A)  The  Secretary  shall  cause  notice 
to  be  given  to  the  Conservator  whenever  a 
payment  from  the  special  fund  is  ordered  by 
the  Secretary  or  whenever  an  administra- 
tive or  judicial  proceeding  in  which  a  party 
to  the  proceeding  seeks  to  establish  a  liabil- 
ity of  the  special  fund  is  scheduled  to  con- 
vene. A  proceeding  on  an  application  for  ap- 
portionment under  section  8(f)  of  this  Act 
may  not  be  convened  less  than  thirty  days 
after  notice  of  the  proceeding  has  been 
given  to  the  Conservator,  unless  the  Conser- 
vator waives  the  limiUtion  in  writing  to  the 
Secretary. 

"(B)  Except  as  provided  in  subparagraph 
(C),  the  Conservator  shall  be  a  party  in  an 
administrative  or  Judicial  proceeding  in 
which  a  party  to  the  pnxieedlng  seeks  to  es- 
tablish a  liability  of  the  special  fund.  The 
Conservator  shall  have  the  same  rights  in 
the  proceeding  as  any  other  party,  including 
the  right  to  participate  in  a  settlement  of  a 
claim  brought  against  the  fund. 

"(C)  The  Conservator  may  withdraw  as  a 
party  from  a  proceeding  described  in  sub- 
paragraph (B).  after  giving  written  notice  to 
the  Secretary  and  the  officer  or  Judge  pre- 
siding over  the  proceeding,  if  the  Conserva- 
tor determines  that  there  is  a  substantial 
likelihood  that  *he  liability  of  the  fund  will 
be  established  in  the  proceeding. 

"(D)  The  Conservator  may  participate  as 
a  party  in  a  case  where  the  liability  of  the 
special  fund  is  already  established  and  a 
proceeding  is  convened  to  establish  the 
amount  of  the  liability,  including  a  proceed- 
ing to  review  a  compensation  award  under 
section  32. 

"(E)  The  functions  and  responsibilities  of 
the  Conservator  established  under  subpara- 
graphs (B)  through  (D)  shall  extend  to  all 
proceedings  described  in  such  subpara- 
graphs which  are  pending  on  the  date  of  en- 
actment of  this  Act. 

"(3KA)  When  medical  questions  or  ques- 
tions relating  to  the  vocational  rehabilita- 
tion of  a  claimant  are  raised  In  a  case  in 
which  the  Conservator  is  a  party  pursuant 
to  paragraph  (2),  the  Conservator  may 
order  an  examination  or  evaluation  of  the 
claimant  in  the  proceeding  by  a  physician 
whose  services  have  been  procured  by  the 
Conservator  under  paragraph  (5)(B)(ii). 

■(B)  If  a  claimant  refuses  to  comply  with 
an  order  under  subparagraph  (A),  the  pro- 
ceeding relating  to  the  claimant's  case  shall 
be  suspended  and,  in  appropriate  cases,  the 
Secretary  may  suspend  benefits,  unless  the 
physician  or  other  individual  who  would  be 
responsible  for  administering  the  examina- 
tion or  evaluation  determines  that  the  ad- 
ministration of  the  examination  or  evalua- 
tion would  constitute  a  risk  to  the  health  of 
the  claimant. 

"(4KA)  Subject  to  such  rules  as  the  Con- 
servation Committee  may  prescribe  and  to 
subparagraph  (B).  the  Conservator  may  ap- 
point and  fix  the  pay  of  such  professional 
and  clerical  personnel  as  the  Conservator 
considers  appropriate. 

■(B)  The  staff  of  the  Conservator  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  Code  (governing  ap- 
pointments in  the  competitive  service),  and 
may  be  paid  without  regard  to  the  provi- 


sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  (relating  to  classifi- 
cation and  General  Schedule  pay  rates). 

•(5>(A)  Subject  to  such  rules  as  the  Con- 
servation Committee  may  prescribe,  the 
Conservator  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5,  United  SUtes  Code. 

"(B)  Subject  to  such  rules  as  the  Conser- 
vation Committee  may  prescribe,  the  Con- 
servator may  procure  the  services  of — 

■(1)  counsel,  subject  to  subparagraph  (C). 
to  represent  the  Interests  of  the  special 
fund  In  an  administrative  or  Judicial  pro- 
ceeding described  in  paragraph  (2);  and 

•'(li)  medical,  vocational,  and  other  ex- 
perts and  witnesses  to  defend  a  claim 
against  the  special  fund. 

"(C)  The  Conservator  shall  establish 
standards  for  the  selection  of  a  counsel 
under  subparagraph  (A)  which  will  ensure 
the  selection  of  individuals  who  are  special- 
ly qualified  to  serve  by  virtue  of  their  educa- 
tion, training,  or  experience,  including  expe- 
rience in  the  field  of  worker's  compensation 
law. 

"(c)  All  administrative  expenses  incurred 
by  the  Conservation  Committee  and  the 
Conservator  under  this  section  shall  be  paid 
from  the  special  fund.". 

APPROPRIATION 

Sxc.  22.  Section  46  is  repealed. 

AVAILABILITY  OP  APPROPRIATIOIfS 

Sec.  23.  Section  47  is  repealed. 

DISCRIMINATION  AGAINST  EXFLOTXES  WHO 
BRING  PROCEEDINGS 

Sec.  24.  (a)  Section  49  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  'The  discharge  or  refusal  to 
employ  a  person  who  has  been  adjudicated 
to  have  filed  a  fraudulent  claim  for  compen- 
sation is  not  a  violation  of  this  section.". 

(b)  The  second  sentence  of  section  49  is 
amended— 

( 1 )  by  striking  out  "$100"  and  inserting  in 
lieu  thereof  "$1,000";  and 

.2)  by  striking  out  "$1,000"  and  inserting 
in  lieu  thereof  "$5,000". 

EFraCTTVX  DATE 

Sec.  25.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  be  ef- 
fective for  an  injury,  disability,  or  death 
which  occurs  or  commences  on  or  after  the 
date  of  enactment  of  this  Act.  except  that 

(1)  there  shaU  be  no  liability  for  deaths 
from  causes  other  than  the  injury,  as  pro- 
vided in  sections  8(dK3)  and  9  of  the  Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act.  as  amended  by  Public  Law  92- 
576,  for  any  such  deaths  occurring  on  or 
after  the  date  of  enactment  of  this  Act,  and 

(2)  the  amendments  made  by  section  14  of 
this  Act  relating  to  the  modification  of 
awards  shall  not  apply  to  payments  of  com- 
pensation under  the  Black  Lung  Benefits 
Act(30U.S.C.  901et8eq.). 

The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  to 
improve  the  administration  of  the  Act,  to 
reduce  Incentives  for  fraud  and  abuse,  to 
assure  immediate  compensation  benefits 
and  competent  medical  treatment  for  In- 
jured employees,  and  for  other  purposes.". 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTRIBUTION  OP  JAPANESE- 
AMERICANS  DURING  WORLD 
WAR  II 

Mr.  HAYAKAWA.  Mr.  President.  In 
the  history  of  the  United  States  there 
have  been  many  instances  of  outstand- 
ing service  to  our  country  during  times 
of  war.  Unfortunately,  many  heroic  ac- 
tions and  expressions  of  courageous 
dedication  have  remained  unknown 
and  unrecognized. 

During  World  War  II  many  Ameri- 
cans of  Japanese  ancestry  (AJA's) 
bravely  fought  for  our  countr:'  in  the 
European  and  Pacific  theaters.  The 
feats  in  battle  of  the  100th  Infantry 
Battalion  and  its  successor,  the  442d 
Regimental  Combat  Team  composed 
of  Nisei  in  France  and  Italy,  are  well 
known  to  many.  However,  the  United 
States  also  owes  a  great  debt  of  grati- 
tude to  the  brave  AJA's  who  served  as 
members  of  the  Military  Intelligence 
Service  in  all  campaigns  from  Guadal- 
canal to  Attu  and  from  Iwo  Jlma  to 
Okinawa.  Their  contribution  to  the 
war  effort  was  tremendous. 

A  very  interesting  and  detailed  ac- 
count of  their  wartime  service  Is  con- 
tained in  Joseph  Harrington's  book 
"Yankee  Samurai."  The  over  6,000 
members  of  this  group  worked  In  small 
units  assigred  to  every  combat  division 
serving  in  the  Pacific  area.  The  Nisei 
served  as  translators  of  captured  docu- 
ments, interrogators  of  POW's  and 
persuaders  of  enemy  surrender.  Their 
effectiveness  was  enhanced  by  the  fact 
that  the  Japanese  Army  and  Navy 
often  did  not  worry  about  communi- 
cating during  the  war  via  coded  mes- 
sage, confident  that  the  complexity  of 
the  Japanese  language  used  by  the 
military  was  sufficient  to  safeguard 
the  secrecy  of  their  exchanges. 

As  an  example,  the  work  of  the  Nisei 
was  instrumental  in  determining  the 
location  of  AdmirsJ  Yamanoto  that 
led  to  the  downing  of  his  plane  and 
death.  Furthermore,  they  worked  on 
the  prompt  translation  and  interpreta- 
tion of  the  captured  Japanese  defense 
plans  in  the  Philippines  and  the  Solo- 
mons, the  so-called  Z-plan  relating  to 
the  defense  of  Guam,  Saipan,  and 
Tlnlan,  and  the  analysis  of  the  defense 
plans  of  Okinawa.  These  actions 
prompted  Major  General  Wllloughby 
to  state  that,  "the  Nisei  saved  a  mil- 
lion lives  and  shortened  the  war  by  2 
years."  Gen.  Douglas  MacArthur  was 
well  aware  of  the  contribution  of  the 
Nisei  when  he  affirmed  that  "never  in 
military  history  did  any  army  know  so 
much  about  the  enemy  prior  to  actual 
engagement." 

Many  Nisei  members  of  the  Military 
Intelligence  Service  valiantly  lost  their 
lives  in  action  both  in  World  War  II 
and  the  Korean  war  and  although 
their  names  were  Japanese,  all  served 
and  died  as  proud  American  soldiers. 
Dan  Nakatsu  clearly  describes  the 
courage   demonstrated   by   the   Nisei 
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during  the  war  when  he  points  out 
that  these  men  were  actually  fighting 
two  wars  simultaneously— one  against 
the  military  enemy  and  the  other 
against  racial  prejudice  and  distrust 
toward  their  kind  at  home. 

At  the  end  of  the  war,  the  Nisei  con- 
tributed to  the  elimination  of  the 
dominant  military  class  within  Japan 
and  laid  the  foundations  for  the  estab- 
lishment of  the  current  strong  ties  of 
friendship  between  Japan  and  the 
United  States.  I  hope  that  the  citizens 
of  our  country  will  join  me  in  saluting 
and  honoring  these  brave  men  who 
stand  as  an  example  to  future  genera- 
tions. 

Mr.  President,  I  commend  to  my  col- 
leagues the  article  entitled  "The  Se- 
crets Come  Out  for  Nisei  Soldiers,"  by 
Charles  Hlllinger,  that  appeared  in 
the  Los  Angeles  Times  and  ask  unani- 
mous consent  that  it  be  printed  in  the 

RtCOKD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times] 
The  Secrets   Cobo;   Out   por   Nisei   Sol- 
diers— Japanese-American  Role  in  Mili- 
tary Intelugence  Service  Finally  Told 

(By  Charles  Hlllinger) 
President  Harry  S.  Truman  called  them 
"our  human  secret  weapon." 

To  this  day  the  role  of  6.000  Japanese- 
American  soldiers  in  the  Pacific  is  one  of 
the  best-kept  secrets  of  World  War  XL 

Gen.  Charles  Wllloughby,  Douglas  Mac- 
Arthur's  chief  of  staff  for  intelligence,  said 
the  6,000  Nisei  in  the  Military  Intelligence 
Service  "shortened  the  war  against  Japan 
by  two  years." 

Col.  Sidney  P.  Mashblr,  commander  of  the 
service,  reported  that  "thousands  of  Ameri- 
can lives  were  preserved  by  these  coura- 
geous men." 

Nisei  Military  Intelligence  Service  veter- 
ans from  throughout  the  country  will  be  in 
Los  Angeles  the  first  week  of  Augxist  to 
attend  a  national  reunion  of  Japanese- 
American  veterans. 

"It's  a  story  that  has  never  been  publicly 
revealed.  It  has  always  been  hush-hush. 
Only  now  are  we  permitted  to  talk  about  It. 
The  wraps  are  finally  being  taken  off  this 
military  secret,"  said  retired  L.A.  County 
Superior  Court  Judge  John  P.  Also,  72. 

Also  was  the  program's  organizer  and 
chief  Instructor. 

"It  would  never  have  succeeded  without 
Aiso's  leadership  at  the  secret  MIS  Japa- 
nese language  schools,  first  at  the  F>residio 
in  San  Francisco  and  later  at  Camp  Savage 
and  Ft.  Snelling,  both  in  Minnesota, "  said 
James  Oda,  67,  of  North  Hollywood,  one  of 
the  Instructors  who  served  under  Also. 
translated  documents 
Most  of  the  Nisei  volunteered  to  Join  the 
intelligence  service  from  behind  barged  wire 
in  relocation  camps,  where  they  and  their 
families  were  held  during  the  war  because 
of  their  ancestry. 

Also,  Oda  and  a  dozen  intelligence  service 
veterans  met  recently  to  formulate  plans  for 
the  August  reunion  of  the  group. 

"'We  may  have  been  the  only  soldiers  in 
history  to  have  bodyguards  to  protect  us 
from  our  own  forces  in  combat  zones  so  we 
would  not  be  mistaken  for  the  enemy,"  Also 
recalled. 
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The  Nisei  translated  captured  Japanese 
documents,  maps,  battle  plans,  orders,  dia- 
ries, letters  and  publications.  They  interro- 
gated Japanese  prisoners. 

They  were  the  eyes  and  ears  of  the  Allied 
forces  fighting  the  Japanese  In  the  Pacific. 
"Our  chief  worry  was  getting  shot  by  our 
own  solders,"  remembered  Kltao  Yamada. 
64,  a  retired  Pasadena  postal  supervisor, 
"because  we  looked  like  the  enemy." 

Yamada  was  the  only  Japanese-American 
MIS  soldier  assigned  to  a  regiment  of  3,000 
Marines  during  the  fight  on  New  Britain 
island. 

"'One  of  the  Marines  told  my  bodyguej-d, 
"I've  been  in  a  foxhole  six  months  and  I 
haven't  seen  a  Jap.  I  don't  knovi/  what  one 
looks  like.' 

"My  bodyguard  told  the  Marine:  I'll  show 
you  one  for  $5.'  The  guy  gave  him  the  $6. 
My  bodyguard  found  me  and  brought  me 
over  to  the  Marine  and  introduced  me. 

"There  was  a  humorous  side  of  the  war, 
too."  Yamada  added. 

""My  American  bodyguard  nicknamed  me 
Rocky  and  I  have  been  Rocky  ever  since." 
recalled  Kazuhiko  (Rocky)  Yamada,  64,  who 
works  for  the  L.A.  Department  of  Water  & 
Power.  "It  was  not  a  good  idea  in  a  combat 
area  to  have  anyone  call  you  by  your  Japa- 
nese name." 

Kiyoshl  Fujlmura,  57,  a  retired  L.A.  postal 
worker,  a  sergeant  during  the  war,  told  how 
he  became  a  captain  for  eight  hours. 

"When  the  war  was  winding  down  In  the 
Philippines  I  was  to  be  the  Interpreter  at 
Gen.  Yamashlta's  surrender.  The  general 
would  not  surrender  In  the  company  of  an 
enlisted  man,  so  I  was  promoted  to  tempo- 
rary captain  for  the  occasion." 

taken  por  the  enemy 
Sigeo  Ito.  65,  of  Altadena,  remembered 
how  he  and  another  American  soldier 
"scared  the  hell  out  of  each  other"  when 
they  both  landed  in  the  same  foxhole  on 
Guam.  "Luckily  we  got  the  situation 
straightened  out  before  he  mistook  me  for 
the  enemy." 

Many  of  the  Nisei  intelligence  service  sol- 
diers were  killed  by  mistake  by  American 
troops. 

Sgt.  Prank  Hachiya.  awarded  the  Distin- 
guished Service  Cross  posthumously,  para- 
chuted behind  enemy  lines  in  the  Philip- 
pines and  was  later  spotted  and  shot  by  an 
American  who  took  him  to  be  an  enemy  in- 
filtrator. 

Before  he  died.  Hachiya  turned  over  to 
U.S.  authorities  a  set  of  maps  of  enemy  de- 
fenses. He  is  credited  with  saving  the  lives 
of  hundreds,  perhaps  thousands,  of  Ameri- 
can troops. 

The  Nlaei  Intelligence  service  corps  trans- 
lated the  Imperial  Navy  strategy  for  most  of 
the  Pacific  campaign. 

"The  Japanese  had  no  idea  how  the  Amer- 
icans knew  so  much  about  their  war  strate- 
gy. They  did  not  know  about  America's 
secret  weapon— the  Nisei  members  of  the 
MIS."  said  George  Kanegai,  66,  a  leader  of 
the  intelligence-gathering  unit  attached  to 
MacArthur's  headquarters  in  Australia. 

There  were  nmny  unsung  heroes  of  the 
outfit.  Uke  Kenny  Yasui,  68,  owner  of  an 
L.A.  import-export  firm.  Yasui  was  awarded 
the  Silver  Star  and  U  heralded  among  Nisei 
as  ""the  little  Sgt.  York." 

He  fought  with  Merrill's  Marauders  in  the 
China-Burma-India  campaign.  He  swam  to  a 
small  Island  In  the  Irrawaddy  River  In 
Burma  and  single-handedly  took  an  entire 
Japanese  company  prisoner  through  a  ploy. 
Yasui  barked  through  a  loudspeaker  in 
Japanese:  "I  am  Col.  Yamamoto  of  the  Im- 


perial Japanese  Army.  Japan  has  lost  the 
war.  Lay  down  your  weapons  and  follow 
me." 

Two  of  the  Japanese  soldiers  blew  them- 
selves up  with  hand  grenades  rather  than 
surrender.  The  rest  followed  Yasui  in  close 
order  drill  to  awaiting  American  soldiers. 

Sho  Nomura.  64.  of  Sierra  Madre.  who  at- 
tended the  planning  meeting  for  the  reun- 
ion, was  one  of  three  Intelligence  service 
Nisei  attached  to  Mao  Tse-tung's  headquar- 
ters in  Yunnan.  China,  to  find  out  how  ex- 
tensively the  Chinese  Communists  were 
fighting  the  Japanese. 

Rusty  Kimura,  67.  of  Gardena.  came  to 
the  meeting  with  a  gunslght  from  a  Japa- 
nese 105-millimeter  heavy  artillery  weapon 
he  destroyed  In  Bougainville.  He  contribut- 
ed the  gunslght  to  the  group's  archives. 

Why  isn't  the  story  of  the  Military  Intelli- 
gence Service  known? 

"It  could  not  be  told  during  the  war  be- 
cause it  had  to  be  kept  secret,"  explained 
Also. 

After  the  war,  the  intelligence  service 
played  a  key  role  In  the  occupation  of 
Japan.  When  the  Korean  War  came  along, 
the  Intelligence  service  was  used  extensively 
in  Korea. 

"And.  as  time  went  on,  the  story  was  over- 
looked and  forgotten,  except  by  those  of  us 
who  lived  It." 

There  are  three  organizations  of  Military 
Intelligence  Service  veterans,  one  In  Los  An- 
geles, another  in  San  Francisco  and  a  third 
In  Hawaii. 

Yosh  Nakayama.  57,  owner  of  a  light  fix- 
ture company  in  Gardena.  is  president  of 
the  local  group. 

The  annual  Nisei  Week  festival  and 
parade,  the  Nisei  Veterans  Reunion,  and  the 
opening  of  an  exhibit  at  the  County 
Museum  of  Art  are  all  scheduled  to  take 
place  the  first  week  of  August. 


RISING  HEALTH  CARE  COSTS 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday, Americans  received  some  dis- 
turbing news  from  the  Department  of 
Health  and  Human  Services— the  Na- 
tion's health  bill  rose  by  15.1  parcent 
last  year  to  $287  billion.  Health  costs 
have  now  reached  nearly  10  percent  of 
GNP.  up  by  one-third  over  the  past 
decade.  And  there  is  little  relief  in 
sight  from  these  astronomical  in- 
creases that  permit  health  costs  to 
consume  higher  and  higher  propor- 
tions of  every  dollar  produced  in  our 
economy. 

These  new  figures  are  a  stark  testa- 
ment to  the  failure  of  the  administra- 
tion to  develop  an  effective  cost  con- 
tainment program.  The  results  for  the 
Nation's  elderly  and  sick  have  been 
dramatic— skyrocketing  out-of-pocket 
costs  and  health  insurance  premium 
increases;  reduced  access  to  services; 
and  the  near  bankruptcy  of  public  and 
community  hospitals  that  have  been 
forced  to  bear  the  bnmt  of  caring  for 
the  poor  and  the  uninsured. 

In  fact,  the  administration's  policies 
have  exacerbated  the  crisis  of  escalat- 
ing health  care  costs.  Cuts  in  vital 
health  programs  have  not  slowed  the 
rate  of  increase  in  health  costs;  they 
have  simply  shifted  the  burden  to  the 


18026 


CONGRESSIONAL  RECORD— SENATE 


July  27, 1982 


elderly,  to  the  young,  and  the  private 
citizen.  The  medicare  and  medicaid 
cuts  adopted  by  the  Senate  last  week 
will  shift  billions  more  in  health  costs 
to  the  elderly,  the  poor,  and  the  con- 
sumers. Cuts  in  programs  that  pro- 
mote good  health— such  as  immuniza- 
tion, community  health  centers,  ma- 
ternal and  child  health,  and  others— 
actually  drive  costs  higher,  because 
they  encourage  individuals  to  post 
pone  needed  care  until  health  prob- 
lems become  more  acute  and  more  ex 
pensive. 

We  have  tolerated  business  as  usual 
for  too  long— and  we  are  bankrupting 
ourselves  in  return.  We  cannot  wait 
until  health  care  usurps  11  percent  or 
12  percent  of  the  GNP.  The  time  has 
come  for  Congress  to  turn  its  back  on 
the  special  interests  of  the  health  in- 
dustry, and  adopt  meaningful  reforms 
to  provide  cost-effective  care  and  ter- 
minate the  pernicious  practice  of  cost 
shifting. 

We  can  afford  decent  health  care  for 
all— senior  citizens,  workers,  and  the 
unemployed,  families  with  children— if 
only  we  have  the  courage  to  make  the 
right  decisions.  The  latest  figures  are 
sounding  the  alarm  with  new  and  even 
greater  Intensity.  The  question  is 
whether  Congress  at  last  will  hear  it 
and  respond. 


TEST  BAN  AND  EPITAPHS 

Mr.  KENNEDY.  Mr.  President,  last 
week  the  Reagan  administration  made 
a  startling  announcement  that  it  in- 
tended to  abandon  negotiations  for  a 
comprehensive  test  ban  treaty.  At  that 
time.  Senator  Mathias  Joined  me  in 
annoimcing  that  we  would  introduce  a 
bipartisan  resolution  on  July  29,  de- 
manding inunediate  resumption  of  the 
negotiations  as  well  as  submission  of 
the  threshold  test  ban  and  peaceful 
nuclear  explosion  treaties  for  Senate 
consent. 

Five  administrations,  both  Republi- 
can and  Democratic,  have  pursued  a 
comprehensive  nuclear  test  ban  since 
1963,  when  President  Kennedy  signed 
and  the  Senate  agreed  to  ratification 
of  the  Limited  Test  Ban  Treaty.  Theo- 
dore C.  Sorensen,  who  was  Special 
Counsel  to  President  Kennedy,  has 
written  an  eloquent  and  compelling  ar- 
ticle in  the  New  York  Times  which 
makes  clear  the  Importance  of  this 
effort  and  condemns  the  Reagan  ad- 
ministration's abandonment  of  these 
two  decades  of  bipartisan  commit- 
ment. Mr.  President,  I  ask  unanimous 
consent  that  Mr.  Sorensen's  important 
article  be  entered  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  New  York  Times,  July  25. 1982] 

Test  Bam  and  Epitaphs 

(By  Theodore  C.  Sorensen) 

Ronald  Reagan  last  week,  in  a  move 
speaking  volumes  about  his  sincerity  In  the 


current  strategic  arms  reduction  talks, 
threw  out  19  years  of  bipartisan  American 
support  for  a  comprehensive  nuclear  test 
ban  treaty.  The  military  arguments  he  ac- 
cepted have  heretofore  been  consistently  re- 
jected. 

It  was  19  years  ago  today  that  American. 
British  and  Soviet  negotiators  concluded 
and  Initialed  in  Moscow  a  treaty  banning  all 
nuclear  weapons  testing  in  the  air.  sea  and 
outer  space.  Jolin  P.  Kennedy  called  it  "an 
Important  first  step— a  step  toward  peace 
[and]  reason,"  adding  that  It  was  "a  Journey 
of  a  thousand  miles."  When  W.  Averell  Har- 
riman.  the  chief  American  negotiator,  was 
welcomed  home  by  his  Georgetown  neigh- 
bors, one  woman  brought  her  baby,  saying, 
"What  you  did  in  Moscow  will  make  it  possi- 
ble for  him  to  look  ahead  to  a  full  and 
happy  life." 

Because  the  treaty  permitted  under- 
ground testing,  it  was  indeed  only  a  first 
small  step  toward  slowing  the  nuclear  arms 
race.  Its  text  contemplated  a  future  compre- 
hensive ban.  President  Kennedy  and  Nlklta 
S.  Khrushchev,  the  Soviet  leader,  both 
hoped  to  resolve  the  one  remaining  obstacle 
to  an  underground-test  ban— how  to  inspect 
suspicious  seismic-disturbance  reports. 
During  these  past  19  years,  every  President, 
regardless  of  party,  actively  sought  an 
agreement  between  the  United  States  and 
the  Soviet  Union  to  halt  underground  nucle- 
ar testing.  For  19  years,  argimients  emanat- 
ing from  the  Pentagon  and  nuclear-weapons 
latmratories  about  the  need  for  more  test- 
ing—to develop  new  weapons  and  enhance 
our  confidence  in  existing  weapons— were 
rejected  by  the  White  House. 

Until  last  week. 

With  typical  circuity,  the  Reagan  Admin- 
istration decision  not  even  to  negotiate  for 
such  a  lian.  once  it  had  been  involuntarily 
publicized,  was  attributed  to  a  need  to  first 
redefine  verification  procedures  for  two  in- 
terim, unratified,  largely  meaningless  agree- 
ments that  ban  explosions  over  150  kilotons. 
In  truth,  both  superpowers  can  obtain  all 
the  test  results  they  need  below  that 
threshold,  which  is  10  times  the  power  of 
the  Hiroshima  bomb.  Moreover,  these  inter- 
im agreements  would  both  be  rendered 
moot  by  a  determined  Presidential  commit- 
ment to  negotiate  a  comprehensive  test  ban. 
Because  of  new  verification  technology  and 
procedures,  such  a  pact  seemed  near  in  1979 
before  it  temporarily  sank  with  the  second 
strategic  arms  limitation  treaty. 

Opposition  to  a  total  ban  from  various 
military  leaders  and  nuclear  scientists  in 
both  Washington  and  Moscow  over  the  last 
19  years  Is  not  surprlstng.  As  Oen.  Earle  O. 
Wheeler  testified  regarding  the  1963  treaty: 
"In  the  purest  sense  of  the  term,  tmy  agree- 
ment which  limits  the  manner  in  which  we 
develop  our  weapons  systems  represents  a 
military  disadvantage."  Most  armed  services 
commanders,  trained  and  paid  and  obligated 
to  provide  the  strongest  possible  combat 
force,  invariably  want  more  tests,  more 
weapons  and  more  certainty  about  the  reli- 
ability of  their  existing  weapons. 

These  same  arguments  were  all  advanced 
in  1963  against  the  Limited  Test  Ban 
Treaty,  by  both  active  and  retired  com- 
manders and  by  concerned  citizens  ranging 
from  Edward  Teller  to  PhyllU  S.  Schlafly. 
But  their  arguments  were  overcome  by  an 
swers  that  are  equally  vtdid  today.  The  risks 
of  an  imperfect  treaty  were  deemed  less 
than  the  risks  of  an  unabated  arms  race.  A 
reduction  in  the  tensions  and  economic  bur- 
dens of  the  cold  war  was  deemed  worth  the 
limitations   on   new   weapoiu^.   Preserving 


doubts  in  both  the  Kremlin  and  the  Penta- 
gon about  the  reliability  of  their  respective 
stockpiles  might  someday  stay  a  reckless 
hand.  Establishing  roadblocks  to  either  su- 
perpower's development  of  destabilizing 
weapons  might  reduce  future  temptations 
to  launch  a  surprise  first  strike.  The  Senate 
in  1993  listened,  debated  and  approved  the 
treaty  by  a  vote  of  80  to  19. 

Unfortunately  the  ideology  of  those  19  is 
now  in  the  saddle  in  Washington.  The 
Reagan  cold  warriors  advertise  their  plans 
for  arms  control  with  more  hypocrisy  than 
hope  for  success.  Tliey  see  no  need  for  the 
superpowers  to  deter  the  spread  of  nuclear 
weapons  by  setting  a  good  example.  They 
want  no  part  of  a  nuclear  freeze,  not  even  a 
mutual  halt  in  testing,  warheads  and  weap- 
ons. Why  should  they?  An  Administration 
that  can  turn  the  clock  back  by  decades  on 
child  labor  and  Social  Security  can  easily  go 
back  to  John  Foster  Dulles. 

I  would  remind  them  of  the  statement  of 
E^rerett  M.  Dlrksen,  the  late  Senate  Repub- 
lican leader,  in  switching  to  support  the 
1963  treaty,  "I  should  not  like  to  have  wri^ 
ten  on  my  tombstone:  'He  Icnew  what  hap- 
pened at  Hiroshima,  but  he  did  not  take  a 
first  step.'  "  That  first  step  in  1963  was  Im- 
pelled in  part  by  a  nuclear  confrontation 
over  Cuba  the  previous  year.  Let  us  pray 
that  another  such  confrontation  will  not  be 
required  to  produce  the  next  step. 
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RECIPIENTS  OP  THEJEFFERSON 
AWARDS  PRESENTED  BY  THE 
AMERICAN  INSTITUTE  FOR 
PUBLIC  SERVICE 

Mr.  THURMOND.  Mr.  President, 
this  year  marks  the  10th  anniversary 
of  the  Jefferson  Awards,  which  are 
presented  by  the  American  Institute 
for  Public  Service.  The  Institute  was 
founded  to  honor  the  highest  ideals 
and  achievements  of  individuals  in  the 
field  of  public  service. 

On  July  21,  10  outstanding  Ameri- 
cans received  this  prestigious  distinc- 
tion for  their  valuable  contributions  to 
society.  Each  winner  is  a  leader  in  his 
or  her  own  right,  and  the  exemplary 
service  displayed  by  each  winner  is 
most  worthy  of  this  recognition. 

The  board  of  selectors,  composed  of 
79  of  our  coimtry's  finest  citizens, 
grants  Jefferson  Awards  in  each  of  the 
following  categories: 

First,  the  Greatest  Public  Service 
Performed  by  an  Elected  or  Appointed 
Official; 

Second,  the  Greatest  Public  Service 
Performed  by  a  Private  Citizen; 

Third,  the  Greatest  Public  Service 
Performed  by  an  Individual  35  Years 
or  Under; 

Fourth,  the  Greatest  Public  Service 
Benefiting  the  Disadvantaged;  and 

Fifth,  Outstanding  Public  Service 
Benefiting  Local  Communities. 

The  review  of  numerous  candidates 
for  the  Jefferson  Awards  is  a  lengthy 
and  tedious  process,  and  I  believe  that 
it  is  appropriate  to  commend  the 
board  of  selectors  for  their  wise  selec- 
tion of  this  year's  recipients. 

I  was  especially  pleased  that  my 
friend,  the  distinguished  Senate  Ma- 
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Jorlty  Leader,  Senator  Howard  Baker, 
was  chosen  in  the  category  of  Greatest 
Public  Service  Performed  by  an  Elect- 
ed or  Appointed  Official.  Senator 
Baker  certainly  deserves  this  honor 
for  his  fine  leadership  in  the  U.S. 
Senate.  His  entire  career  of  public 
service  has  been  one  of  dedication  to 
the  cause  of  helping  others. 

Mr.  President,  I  am  proud  that  a 
fellow  South  Carolinian,  Mr.  Richard 
Oarrett  of  Easley,  was  one  of  the  five 
recipients  who  won  the  award  for  Out- 
standing Public  Service  Benefiting 
Local  Communities.  Mr.  Garrett  is 
well-known  for  his  efforts  in  using  his 
airplane  to  fly  bum  victims  in  upper 
South  Carolina  to  specialized  treat- 
ment hospitals  around  the  country. 

Mr.  President,  I  would  be  remiss  to 
overlook  the  great  contributions  of 
those  individuals  who  created  the  Jef- 
ferson Awardz.  particularly  its  co- 
founders.  Jacqueline  Kennedy  Onassis 
and  former  Ohio  U.S.  Senator  Robert 
Taft,  Jr.,  and  Samuel  S.  Beard,  presi- 
dent of  the  American  Institute  for 
Public  Service,  who  conceived  the 
awards.  The  establishment  of  the  Jef- 
ferson Awards  is,  in  itself,  a  valuable 
public  service,  because  this  recognition 
of  public  service  acts  as  a  catalyst 
which  inspires  others  to  serve  the 
American  people. 

Mr.  President,  in  order  to  share  with 
my  colleagues  more  about  the  remark- 
able accomplishments  of  these  Jeffer- 
son Award  wiimers,  and  to  further  de- 
scribe the  goals  and  purposes  of  the 
American  Institute  for  Public  Service, 
I  ask  unanimous  consent  that  the  pro- 
gram of  the  Jefferson  Awards  ceremo- 
ny appear  in  the  Record. 

There  being  no  objection,  the  pro- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  AMZRjcAif  InsTiTUTE  FOR  Public 
Service  Jetfersok  Awards 

STATKXKirT  OP  PURPOSE 

The  Jefferson  Awards  and  the  American 
Institute  for  Public  Service  were  foimded  in 
1973  to  honor  the  highest  Ideals  and 
achievements  In  the  field  of  public  service  in 
the  United  States.  Through  the  Jefferson 
Awards  the  Institute  recognizes  the  dedica- 
tion, sacrifices  and  accomplishments  of  indi- 
viduals serving  the  American  people  and 
strives  to  attract  new,  young  leadership  Into 
public  service. 

Historically,  public  service  in  America  hu 
been  held  in  low  regard.  To  dramatize  excel- 
lence in  public  service,  the  goal  of  the  Amer- 
ican Institute  is  to  establish  what  might 
become  a  series  of  national  awards  for 
public  service  similar  to  the  Nobel  or  Pullts- 
er  prizes. 

The  Board  of  Selectors,  chaired  by  Sena- 
tor Robert  Taft,  selects  the  Jefferson  Award 
wiimers,  and  awards  are  granted  in  five  dif- 
ferent categories: 

The  Greatest  Public  Service  Performed  by 
an  Elected  or  Appointed  Official 

The  Greatest  Public  Service  Performed  by 
a  Private  Citizen 

The  Greatest  Public  Service  Benefiting 
the  Disadvantaged 

The  Greatest  Public  Service  Performed  by 
■n  Individual  Thirty-Five  Years  or  Under 


Outstanding  Public  Service  Benefiting 
Local  Communities 

Opening  remarlts:  Byron  White,  Associate 
Justice  of  the  Supreme  Court  of  the  United 

States. 

Welcome:  The  Honorable  Robert  Taft,  Jr., 
Co-Founder,  American  Institute  for  Public 
Service. 

Mast^  of  ceremonies:  Charles  Bartlett, 
Member  of  the  Board  of  Selectors,  Ameri- 
can Institute  for  Public  Service. 

Greatest  Public  Service  by  an  Elected  or 
Appointed  Official:  The  Honorable  Howard 
H.  Baker,  Jr.,  presented  by  John  Selgen- 
thaler.  Editorial  Director.  USA  Today,  Pub- 
lisher, The  Tennessean,  Member  of  the 
Board  of  Selectors,  American  Institute  for 
Public  Service. 

Greatest  PubUc  Service  by  a  Private  Citi- 
zen: Bob  Hope,  presented  by  Cheryl  Tlegs, 
Member  of  the  Board  of  Selectors,  Ameri- 
can Institute  for  PubUc  Service. 

Greatest  Public  Service  Benefiting  the 
Disadvantaged:  The  Honorable  Claude 
Pepper,  presented  by  Gordon  Parks, 
Author,  Film  Producer,  Member  of  the 
Board  of  Selectors,  American  Institute  for 
Public  Service. 

Greatest  Public  Service  by  an  Individual 
Thirty-five  or  Under  The  Honorable  Henry 
Cisneros,  presented  by  Bruce  Sundlun. 
President,  Outlet  Broadcasting  Company, 
Member  of  the  Board  of  Selectors,  Ameri- 
can Institute  for  Public  Service. 

Outstanding  PubUc  Service  Benefiting 
Local  Communities:  Dallas  Doyle,  Butte, 
Montana,  presented  by  Arthur  V.  Toupin, 
Vice  Chairman  of  the  Board,  Bank  of  Amer- 
ica, Member  of  the  Board  of  Selectors, 
American  Institute  for  PubUc  Service.  Rich- 
ard Marvin  Garrett,  Easley,  South  Carolina, 
presented  by  The  Honorable  Peter  W. 
Rodino,  Jr.,  United  States  RepresentaUve, 
Member  of  the  Board  of  Selectors,  Ameri- 
can Institute  for  PubUc  Service.  Helena 
Kyle,  Chapel  HUl,  North  Carolina,  present- 
ed by  Luther  H.  Hodges,  Jr.,  Chairman  of 
the  Board,  National  Bank  of  Washington. 
Member  of  the  Board  of  Selectors,  Ameri- 
can Institute  for  PubUc  Service.  Caroline 
Putnam,  Springfield,  Maasachuaetts,  pre- 
sented by  Judge  li^dmund  Reggie,  Member 
of  the  Board  of  Selectors.  American  Insti- 
tute for  PubUc  Service.  Ruth  Helm  and  Lor- 
raine Schreck.  Waukesha  County.  Wlaoon- 
sin,  presented  by  Howard  K.  Smith.  Broad- 
cast Journalist,  Member  of  the  Board  of  Se- 
lectors. American  Institute  for  PubUc  Serv- 
ice. 

Closing:  Sarah  Reeae,  Soprano.  Artist-in- 
Residence,  Boston  Opera  Company. 
Reception  following- 


OREATBST  PDEUC  iERVICB  PBRTORIIBD  BT  AK 
ELBCTBS  OR  AnOIMTBD  OmCIAI. 

The  Honorable  Howard  H.  Baker,  Jr. 
As  Senate  Majority  Leader,  Howard  H. 
Baker,  Jr.  hat  strengthened  the  leadership, 
direction  and  dignity  of  the  United  SUtes 
Senate.  Senator  Baker  U  regarded  by  col- 
leagues in  both  parties  as  fair,  reasonable 
and  generous.  He  li  known  as  a  legislative 
craftsman  and  an  expert  at  consensus  poU- 
tlca. 

OREATBST  PUBUC  SERTICB  PERrORMBD  BT  A 
PRIVATE  CITUER 

Bob  Hope 
Bob  Hope  has  spent  a  lifetime  of  tireless 
effort  upUftlng  the  spirit  of  America  at 
home  and  abroad.  He  shows  no  signs  of 
slowing  down,  least  of  aU  in  his  patriotic  ef- 
forts. He  has  served  the  nation  quasl-dlplo- 
matlcally  as  an  ambassador  of  goodwill.  An 
Indefatigable  entertainer  of  servicemen  and 
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women  for  over  thirty  years,  he  has  traveled 
more  than  nine  mllUon  miles  entertaining 
troops  around  the  world.  Even  today,  Mr. 
Hope  carries  on  a  frantic  schedule  for  the 
benefit  of  charitable  causes. 

ORXATEST  PUBLIC  SERVICE  BEMEPll'IllG  THE 
OISAOVAMTAGED 

77k  Honorable  Claude  Pepper 

Congressman  Claude  Pepper  is  the  leading 
Congressional  champion  of  legislation  bar- 
ring discrimination  against  the  elderly.  As 
Chairman  of  the  House  Select  Committee 
on  Aging,  he  is  an  eloquent  and  most  effec- 
tive spokesman  for  the  elderly.  He  has  lob- 
bled  Incessantly  for  reform  of  programs 
that  deUver  health  care  to  the  nation's  el- 
derly and  for  tougher  laws  governing  pri- 
vate institutions,  particularly  nursing 
homes  that  provide  geriatric  care. 

GREATEST  PUBLIC  SERVICE  BT  AM  IHDIVIOUAL 
THIRTV-PTVE  OR  UKDER 

77»e  Honorable  Henry  Cisneros 
Henry  Cisneros  is  the  first  HlQ>anlc 
mayor  of  a  major  American  city,  San  Anto- 
nio. He  grew  up  in  its  barrio.  He  earned  a 
master's  degree  in  pubUc  administration 
from  Harvard's  Kennedy  School  of  Govern- 
ment and  a  PhD.  in  that  subject  from 
George  Washington  University.  A  White 
House  FeUow  at  23.  he  served  as  an  assist- 
ant to  ElUot  Richardson,  who  named  him 
co-chairman  of  the  Urban  PoUcy  Task 
Force.  He  returned  to  San  Antonio  and,  in 
1975,  he  became  the  youngest  person  ever 
elected  to  the  San  Antonio  City  CouncU.  He 
exemplifies  the  accomplishments  of  youth 
in  government. 

OUTSTANDIHC  PUBUC  SBtVICX  BEREPITUKI 
LOCAL  COMMUNITIES 

Dallas  Doyle,  Butte,  Montana 
Dallas  Doyle  is  a  man  who  shares.  He 
shares— not  Just  an  equitable  or  reasonable 
portion  of  what  he  has— he  shares  aU  of 
what  he  has.  Mr.  Doyle  operates  the  "Out- 
reach Mission"  In  an  old  buUdlng  which  also 
serves  as  his  family's  home.  He  reaches  out 
to  anyone  who  is  in  need  of  help.  A  re- 
formed alcoholic,  Mr.  Doyle  saw  the  need 
for  a  place  that  offered  something  more 
than  Just  a  meal.  He  offers  the  missing  in- 
gredients of  care,  love  and  understanding. 
He  works  closely  with  a  wide  range  of  agen- 
cies in  the  area,  who  do  not  hesitate  to 
direct  the  needy  to  him.  Since  1977  the  mis- 
sion has  helped  over  6,600  people. 

Richard  Marvin  Oarrett,  Easley,  South 

Carolina 
For  the  last  thirteen  years,  Richard  Gar- 
rett has  flown  upper  South  Carolina  resi- 
dents to  specialized  hospitals  across  the 
country.  He  has  flown  more  than  eighty- 
three  trips  transporting  severely  burned 
chUdren  to  the  Shrine  Bum  Center  in  Cin- 
cinnati, Ohio.  Mr.  Garrett  wlU  fly  the 
famUy  to  visit  the  patient,  if  they  are  there 
for  long-term  care.  He  is  available  for  emer- 
gency trips  anytime  and  wlU  leave  his  office 
or  farm  with  a  phone  caU.  There  has  never 
been  a  charge  to  the  patient  or  family  for 
this  service. 
Helena  Kyle,  Chapel  HiU,  North  Carolina 
Helena  Kyle  directs  the  Home  Aaslster 
Service  which  she  inltUted  to  meet  a  com- 
munity need  in  1978.  Upon  retirement  as  a 
private-duty  nurse  she  continued  to  use  her 
nursing  skills  to  give  voluntary  assistance  to 
her  friends  and  acquaintances.  She  became 
aware  of  the  need  for  competent,  trained 
people  who  would  care  for  the  iU  and  infirm 
in  their  homes.  She  and  other  volunteer 
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nurses  teach  unskilled  workers  the  rudi- 
ments of  home  nursing  care.  The  Asslsters 
are  then  sent  into  homes  to  work  under  the 
close  supervision  of  the  nurses.  The  pro- 
gram reverses  the  usual  structure:  top  posi- 
tions 8tfe  filled  by  volimteers  and  lower  level 
workers  are  paid.  By  utilizing  the  profes- 
sional knowledge  of  volunteers,  the  high 
cost  of  their  salaries  is  saved  and  the  service 
is  kept  within  the  price  range  of  many  who 
need  it. 

Caroline  Putnam,  Springfield, 
Massachusetts 

Caroline  Putnam  never  went  to  college, 
but  for  over  half  of  her  life,  she  has  been  in- 
timately concerned  with  the  urgency  of  pro- 
viding higher  education  to  the  socially  un- 
derprivileged black  minority  in  our  country. 
In  1946  she  established  an  organization 
called  CathoUc  Scholarships  for  Negroes, 
long  before  it  t>ecame  socially  fashionable. 
EXrery  year,  she  takes  on  approximately  100 
students  for  a  four  year  commitment.  Funds 
provided  are  not  full  scholarships  but  pro- 
vide the  difference  to  make  their  educations 
possible.  Thousands  of  Mrs.  Putnam's  grad- 
uates are  in  positions  of  productive  promi- 
nence. All  have  benefited  from  her  farsight- 
edness. 

Ruth  Heim  and  Lorraine  Schreck, 
Waukesha  County.  Wisconsin 

What  happens  to  someone  who  is  elderly 
and  incompetent  and  has  no  one  to  see  that 
his  needs  are  met?  Ruth  Heinz  and  Lorraine 
Schreck  have  an  answer.  By  establishing 
Citizen's  Outreach  Services,  they  have  made 
a  personal  and  legal  commitment  to  meet 
the  needs  of  the  elderly.  Citizen's  Outreach 
Services  is  one  of  the  three  agencies  ap- 
pointed by  the  state  of  'Wisconsin  as  a  certi- 
fied corporate  guardianship.  Mrs.  Heinz  and 
Mrs.  Schreck  are  legal  guardians  for  incom- 
petent elderly  people  in  or  outside  of  nurs- 
ing homes.  They  also  provide  aid  and  assist 
people  in  their  homes  by  preparing  insur- 
ance forms  and  helpirig  obtain  the  services 
to  which  they  are  entitled.  They  receive  no 
pay  for  their  work. 

Co-Pounders;  Mrs.  Jacqueline  Kennedy 
Onassis,  The  Honorable  Robert  Taft.  Jr.. 
Samuel  S.  Beard.  President.  American  Insti- 
tute for  Public  Service  Board  of  Selectors. 

Henry  Aaron,  Muhammed  Ali.  Charles 
Bartlett,  Senator  Max  Baucus.  Senator 
Julian  Bond,  Senator  David  L.  Boren, 
Mayor  Tom  Bradley.  Hon.  John  H.  Buchan- 
an, Jr.,  Ellen  Burstyn,  Sarah  Caldwell.  Pa- 
tricia T.  Carbine.  Harry  M.  Caudill,  Paul 
Corbin.  Hon.  Richard  D.  Cudahy.  Midge 
Dector.  Emmett  Dedmon.  Kirk  Douglas. 
Peter  Duchin.  M.  Stanton  Evans.  Robert  H. 
Finch,  Stephen  O.  Frankfurt.  Mayor  Cor- 
inne  Freeman.  Betty  Friedan.  Congressman 
Robert  Garcia.  Earl  Graves. 

Congressman  Johm  Paul  Hammerschmidt. 
Dr.  Alexander  Heard.  Senator  John  Heinz. 
HI.  Marlfe  Hernandez.  Terry  Hemdon. 
Lenore  Hershey.  Luther  Hodges.  Jr..  Dr. 
Phillip  Hoffman.  Roger  Horchow,  Norman 
E.  Isaacs.  Crawford  Johnson.  III.  Philip  C. 
Johnson.  Vernon  E.  Jordan.  Raul  Julia,  Dr. 
Herman  Kahn. 

Buddy  Killen,  Lane  Kirkland,  David  Krui- 
denier.  Governor  Patrick  J.  Lucey.  Dan  W. 
Lufkin,  Senator  Richard  G.  Lugar,  Law- 
rence C.  McQuade,  Vllma  S.  Martinez.  John 
D.  Montgomery  Reg  Murphy.  Gordon 
Parks.  Gregory  Peck,  Senator  George  S. 
Pillsbury,  Leontyne  Price.  Michael  Pulitzer. 
Dr.  Isador  I.  Rabi,  Judge  Edmund  Reggie, 
Dr.  George  A.  Roberts,  Winthrop  P.  Rocke- 
feUer. 

Congressman  Peter  W.  Rodino,  Jr..  Mary 
G.    Roebling.    Leo    Rosten.    William    A. 


Rusher.  Robert  T.  Sakowitz.  Hon.  Terry 
Sanford.  John  Seigenthaler.  Robert  ShulU. 
Neil  Simon.  William  E.  Simon.  Howard  K. 
Smith.  Bruce  Sundlun,  Arthur  Toupin,  R. 
Emmett  Tyrrell,  Jr.,  Cicely  Tyson,  Jack  Va- 
lenti,  Ernest  van  den  Haag,  Hon.  Sterry  R. 
Waterman,  Mayor  Louie  Welch.  Andrew 
Wyeth. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  and  a  withdrawal  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  2  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 

EHItOLLED  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  2706.  An  act  to  amend  title  28.  United 
States  Code,  to  modify  the  bar  membership 
requirements  for  U.S.  magistrates. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  THTTRUOin)). 


HOUSE  JOINT  RESOLUTION 
PLACED  ON  THE  CALENDAR 

The  following  Joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 


HOUSE  BILL  HELD  AT  DESK 

The  following  bill  was  ordered  held 
at  the  desk  until  the  close  of  business 
on  Wednesday.  July  28.  1982.  by  unan- 
imous consent: 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  procedure. 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on 
today.  July  27,  1982,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  2706.  An  act  to  amend  title  28,  United 
States  Code,  to  modify  the  bar  membersliip 
requirements  for  U.S.  tnagistrates. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3896.  A  conununication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
seven  new  proposed  deferrals  and  revisions 
to  two  deferrals  previously  reported:  jointly, 
pursuant  to  the  order  of  January  30.  1975. 
to  the  Committee  on  Agriculture.  Nutrition. 
and  Forestry:  the  Committee  on  Appropria- 
tions: the  Committee  on  the  Budget;  the 
Committee  on  Commerce.  Science,  and 
Transportation;  the  Committee  on  Environ- 
ment and  Public  Worlis;  the  Committee  on 
Foreign  Relations;  the  Committee  on  Labor 
and  Human  Resources;  and  the  Committee 
on  Small  Business. 

EC-3897.  A  conununication  from  the  As- 
sistant Administrator  for  Pesticides  and 
Toxic  Substances  of  the  Environmental  Pro- 
tection Agency  transmitting,  pursuant  to 
law,  a  copy  of  the  agency's  final  regulation 
reclassifying  certain  active  ingredients  used 
in  antimicrobial  pesticides  as  inert  ingredi- 
ents; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-3898.  A  communication  from  the  Ex- 
ecutive Associate  Director  for  Budget, 
Office  of  Management  and  Budget,  trans- 
mitting, pursuant  to  law,  a  report  on  the  re- 
apportionment of  certain  1982  appropria- 
tions to  the  Internal  Revenue  Service;  to 
the  Committee  on  Appropriations. 

EC-3899.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law.  a  report  on 
the  recent  discovery  and  emergency  disposal 
of  suspected  chemical  agent  munitions  at 
Dugway  Proving  Ground,  Utah;  to  the  Com- 
mittee on  Armed  Services. 

EC-3900.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law.  a  report  on  a  decision  made  to  convert 
the  custodial  service  function  at  the  Naval 
Avionics  Center.  Indianapolis,  Ind.  to  per- 
formance under  contract;  to  the  Committee 
on  Armed  Services. 

EC-3901.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  permit  the 
collection  of  fees  for  tonnage  measurement 
services;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3902.  A  communication  from  the  C5en- 
eral  Counsel  of  the  Consumer  Product 
Safety  Conunission  transmitting,  pursuant 
to  law,  notice  of  issuance  of  a  rule  to  par- 
tially revoke  the  safety  standard  for  archi- 
tectural glazing  materials;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3903.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission  transmitting,  pursuant  to  law, 
the  first  report  of  the  Temporary  Commis- 
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slon  on  Alternative  Financing  for  Public 
Telecommunications;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3904.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting  a  draft 
of  proposed  legislation  entitled  'National 
Park  System  Fee  Dedication  and  Park  Im- 
provement Act  of  1982";  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3905.  A  communication  from  the 
Under  Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  an  appli- 
cation by  Exxon  Oil  for  a  refimd  of  an 
excess  royalty  payment  on  three  leases  in 
the  Gulf  of  Mexico;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3906.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Cleaning  Up  the  Environment: 
Progress  Achieved  but  Major  Unresolved 
Issues  Remain";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3907.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize combined  grants  to  States  for  ad- 
ministrative costs  for  programs  of  aid  to 
families  with  dependent  children,  medical 
assistance,  and  food  stamps;  to  the  Commit- 
tee on  Finance. 

EC-3908.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission  transmitting,  pursuant  to  law, 
the  quarterly  report  on  trade  between  the 
United  States  and  nonmarket  economy 
countries;  to  the  Committee  on  Finance. 

EC-3909.  A  communication  from  the  Dis- 
trict of  Columbia  auditor  transmitting,  pur- 
suant to  law,  a  report  entitled  'D.C.  Elec- 
tion Procedure  Analysis":  to  the  Committee 
on  Governmental  Affairs. 

EC-3910.  A  communication  from  the  Ex- 
ecutive Director  of  the  Marine  Mammal 
Commission  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  on  its 
freedom  of  information  activities  for  1981; 
to  the  Committee  on  the  Judiciary. 

EC-39I1.  A  communication  from  the 
Acting  Chairman.  Interagency  Committee 
on  Handicapped  Rescaich,  Department  of 
Education,  transmitting,  pursuant  to  law, 
the  conunittee's  annual  report  on  its  activi- 
ties and  recommendations:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3912.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office 
transmitting  a  report  entitled  "Dislocated 
Workers:  Issues  and  Federal  Options";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-39I3  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled "Food,  Drug,  and  Cosmetic  Amend- 
ments of  1982";  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3914.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law,  the  1981  employment  and  training  eval- 
uation report;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3915.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Board  transmitting,  pursuant  to  law,  a 
report  on  a  violation  of  law  involving  vsui- 
ous  overobligations  of  appropriations;  to  the 
Committee  on  Appropriations. 

EC-3916.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  on  a  foreign  military  sale  to 
Tunisia;  to  the  Conunittee  on  Armed  Serv- 
kxs. 
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EC-3917.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  a  report  on  a  decision  made  to  convert 
the  refuse  collection/disposal  function  at 
the  Public  Works  Center,  Pearl  Harbor,  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3918.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  a  report  on  a  decision  made  to  convert 
the  custodial  services  function  at  the  Public 
Works  Center,  Pearl  Harbor  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-3919.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  (In- 
stallations, Logistics,  and  Financial  Manage- 
ment), transmitting,  pursuant  to  law,  a 
report  with  respect  to  converting  the  audio- 
visual services  activity  at  Port  Hood,  Tex., 
to  contractor  performance;  to  the  Commit- 
tee on  Armed  Services. 

EC-3920.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  Monetary  Policy  report  of 
the  Board,  dated  July  20,  1982;  to  the  Com- 
mittee on  Banldng.  Housing,  and  Urban  Af- 
fairs. 

EC-3921.  A  commtmicatlon  from  the  Vice 
President  for  Government  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law,  a  report  on 
total  Itemized  revenues  and  expenses  and 
revenues  and  expenses  of  each  train  operat- 
ed by  the  Corporation  for  the  month  of 
February  1982;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3922.  A  communication  from  the  Vice 
President  for  Government  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law,  a  report  on 
average  number  of  passengers  and  on-time 
performance  of  each  train  operated  by  the 
Corporation  for  the  month  of  April  1982;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3923.  A  communication  from  the  Vice 
President  for  Government  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law,  a  report  on 
average  number  of  passengers  and  on-time 
performance  of  each  train  operated  by  the 
Corporation  for  the  month  of  May  1982;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3924.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  fifth  of  the  semiannual  reports  on 
activities  undertaken  by  the  Department  of 
Energy  to  implement  the  alternative  fuels 
production  portion  of  the  Interior  and  Re- 
lated Appropriations  Act  for  fiscal  year 
1980;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3925.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  a  new  Privacy  Act  system  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-3926.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports transmitted  to  the  Congress  from  the 
General  Accounting  Office  for  June  1982;  to 
the  Committee  on  Governmental  Affairs. 

EC-3927.  A  communication  from  the  Gen- 
eral Accounting  Office,  transmitting,  pursu- 
ant to  law,  a  catalog  of  reports,  decisions 
and  opinions,  testimonies,  and  speeches, 
dated  June  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 


EC-3928.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  20,  1982;  to  the  Conunittee  on  Gov- 
ernmental Affairs. 

EC-3929.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  6.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3930.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  22,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3931.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  6,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3932.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  20,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3933.  A  communication  from  the 
Chairman  of  the  Council  of  the  EHstrict  of 
Colimibia.  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  20,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3934.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  20,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3935.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  6,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3936.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  June  22.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3937.  A  communication  from  the  Dis- 
trict of  Columbia  representative  of  the 
Ladies  of  the  Grand  Army  of  the  Republic, 
transmitting,  pursuant  to  law,  the  audit 
report  for  the  organization  for  the  years 
ending  August  31,  1980  and  August  31,  1981: 
to  the  Committee  on  the  Judiciary. 

EC-3938.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  a  study  enti- 
tled 'CETA  Training  Programs:  Do  They 
Work  for  Adults?";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3939.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  Vocational  Education,  transmitting,  pur- 
suant to  law,  the  1981  annual  report  of  the 
Council;  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKW<X)D,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, without  amendment: 

H.R.  6273.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Skfety  Act  of 
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19M  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1983.  1984,  and 
1985.  and  for  other  purposes  (Rept.  No.  97- 
505). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  436.  An  oriKinal  resolution  to  es- 
tablish regiilations  to  implement  television 
and  radio  coverage  of  proceedings  of  the 
Senate  (Rept.  No.  97-506)  (with  additional 
and  minority  views). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, without  amendment: 

S.  Res.  433.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6273. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  Res.  434.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6260. 

S.  Res.  435.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2222. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  2174.  A  bill  to  recognize  the  organiza- 
tion known  as  American  Ex-Prisoners  of 
War.         

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  207.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  August  1,  1982,  through  August  7, 
1982  as  "National  Purple  Heart  Week". 

By  Mr.  COHEN,  from  the  Committee  on 
\_7O0vemmental  Affairs,  without  amendment: 

S.  Res.  438.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2059. 


J.  Lawrence  Irving,  of  California,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  California. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Peter  E.  Voss,  of  Ohio,  to  be  a  Governor 
of  the  United  States  Postal  Service  for  the 
term  expiring  E>ecember  8,  1990. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

The  following- named  persons  to  l)e  mem- 
bers of  the  National  Council  on  the  Human- 
ities for  terms  expiring  January  26,  1988: 

A.  Lawrence  Chickering.  of  California; 

Gertrude  Himmelf  arb,  of  New  York; 

James  Claybum  La  Force.  Jr..  of  Califor- 
nia; 

RiU  Ricardo-Campbell.  of  California: 

Peter  J.  Stanlis,  of  Illinois; 

Walter  Bems.  of  Maryland; 

George  Carey,  of  Virginia;  and 

Ellis  Sandoz.  of  Louisiana. 

(The  above  nominations  were  report- 
ed by  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MITCHELL: 
S.  2778.  A  bill  to  require  the  Administra- 
tor of  Veterans'  Affairs  to  establish  an  ex- 
perimental program  to  determine  the  feasi- 
bility of  furnishing  diagnostic  health-care 
services  to  certain  veterans  in  areas  of  the 
United  States  that  are  geographically 
remote  from  health-care  facilities  of  the 
Veterans'  Administration;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  HART  (for  himself  and  Mr. 

GORTOM): 

S.  2779.  A  bill  to  specify  that  the  release 
of  water  from  dams  is  not  the  discharge  of 
water  pollution;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  COCHRAN: 
S.  2780.  A  bill  to  limit  the  insanity  defense 
and  to  provide  a  procedure  for  commitment 
of  defendants  found  guilty  who  are  mental- 
ly ill;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI: 
S.    2781.    A   bill   to   amend   the   Export- 
Import  Bank  Act  of  1945;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DODD: 
S.  2782.  A  bUl  to  direct  the  Secretary  of 
Agriculture    to   release   on   behalf   of   the 
United  States  a  reversionary  interest  in  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By    Mr.    PRYOR    (for    himself.    Mr. 
Sasser.   Mr.   RuDMAN.   Mr.   Imouyz, 
Mr.  East.  Mr.  Gabm.  Mr.  Ford,  Mr. 
Sarbaites,  Mr.  Cochran.  Mr.  Brady. 
Mr.    Cankon.    Mr.    Bitmfcrs.    Mr. 
NiCKLES.   Mr.    Baucus.   Mr.   Boren. 
Mr.     Dixon.     Mr.     Melcher.     Mr. 
MrrcHELL,  Mr.  Stennis,  Mr.  DeCon- 
ciNi,  Mr.  ExoN,  Mr.  Bentsen.  Mr. 
Glenn.  Mr.  Gorton.  Mr.  Randolph 
and  Mr.  Chiles): 
S.J.  Res.  220.  A  Joint  resolution  to  author- 
ize the  erection  of  a  memorial  on  public 
grounds   in   the   District   of   Columbia   to 
honor  and  commemorate  members  of  the 
Armed  Forces  of  the  United  States  who 
served  In  the  Korean  war;  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
Roth  and  Mr.  Eaoleton): 
S.J.  Res.  221.  A  Joint  resolution  to  require 
the  President  to  Include  with  the  budget 
transmitted  to  the  Congress  for  fiscal  year 
1984  a  statement  Identifying  for  fiscal  years 
1982,  1983,  and  1984  the  amounts  expended 
or  estimated  to  be  expended  for  the  pur- 
chase, operation,  and  maintenance  of  non- 
tactical  motor  vehicles,  to  reduce  the  total 
amount  expended  by  executive  agencies  for 
motor  vehicle  operations,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 


By  Mr.  PACKWOOD.  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation: 
S.  Res.  433.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6273;  to  the  Committee  on  the 
Budget. 

By  Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  434.  An  original  resolution  waving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6260;  to  the  Committee  on  the 
Budget. 

S.  Res.  435.  An  original  resolution  waving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2222;  to  the  Committee  on  the 
Budget. 

By  Mr.  MATHIAS,  from  the  Commit- 
tee on  Rules  and  Administration: 
S.  Res.  436.  An  original  resolution  to  es- 
tablish regulations  to  implement  television 
and  radio  coverage  of  proceedings  of  the 
Senate;  placed  on  the  calendar. 

By    MOYNIHAN    (for    himself,    Mr. 

Kennedy,  Mr.  Cranston,  Mr.  Leahy, 

Mr.  Bumpers,  Mr.  Metzenbacm,  Mr. 

Hart,  Mr.  Levin,  Mr.  Eagleton,  Mr. 

Mitchell,   Mr.   Dixon.  Mr.   Riegle 

and  Mr.  Sasseri: 

S.  Res.  437.  A  resolution  relative  to  James 

G.  Watt,  Secretary  of  the  Interior;  to  the 

Committee  on  Foreign  Relations. 

By  Mr.  COHEN,  from  the  Committee 
on  Governmental  Affairs: 
S.  Res.  438.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2509;  from  the  Committee  on 
Governmental  Affairs;  to  the  Committee  on 
the  Budget. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILI^  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL: 
S.  2778.  A  bill  to  require  the  Admin- 
istrator of  Veterans'  Affairs  to  estab- 
lish an  experimental  program  to  deter- 
mine the  feasibility  of  furnishing  diag- 
nostic health-care  services  to  certain 
veterans  in  areas  of  the  United  States 
that  are  geographically  remote  from 
health  care  facilities  of  the  Veterans' 
Administration;  to  the  Committee  on 
Veterans'  Affairs. 

VETERANS'  DIAGNOSTIC  SERVICES  EXPERIMENT 
ACT  OP  1982 

Mr.  MITCHELL.  Mr.  President, 
today  I  am  introducing  legislation  to 
help  meet  the  health  care  needs  of  the 
veterans  living  in  northern  Maine,  in 
what  I  believe  to  be  a  novel  and  cost- 
effective  manner. 

My  bill  would  establish,  on  an  exper- 
imental basis,  a  diagnostic  medical 
clinic  in  northern  Maine.  The  pilot 
project  would  be  established  for  3 
years  and  would  serve  as  a  useful  ex- 
periment to  assist  the  Veterans'  Ad- 
ministration in  determining  the  feasi- 
bility of  establishing  similar  diagnostic 
clinics  in  other  rural  States. 

Maine  has  a  veteran  population  of 
155.000.  Approximately  11,000  of  these 
veterans  live  in  Maine's  northern-most 
county,    Aroostook    County.    All    of 
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Maine's  veterans  are  served  by  one  VA 
hospital  located  in  Togus,  Just  outside 
of  Augusta  in  the  south  central  part  of 
the  State.  This  hospital  and  those  who 
staff  it  do  an  excellent  Job  of  provid- 
ing Maine's  veterans  with  necessary 
health  care.  The  problem  is  that  be- 
cause Maine  is  a  large,  rural  State 
many  thousands  of  veterans  simply 
cannot,  or  do  not,  travel  to  Togus  for 
treatment. 

Many  of  the  11,000  veterans  living  in 
Aroostook  County  live  up  to  250  miles 
from  Togus.  As  a  result,  they  must 
travel  some  500  miles  round  trip  in 
order  to  receive  care.  Besides  being  ex- 
tremely time  consuming,  the  trip  is  ex- 
pensive. In  addition,  the  journey  to 
Togus  is  made  even  more  arduous 
during  Maine's  severe  winters. 

Maine's  veterans  have  tried  for  a 
number  of  years  to  obtain  some  type 
of  health-care  facility  in  Aioostook 
County.  In  1981,  the  Maine  State  Leg- 
islature passed  a  resolution  urging 
Congress  to  establish  a  satellite  outpa- 
tient clinic  in  northern  Maine.  On  a 
number  of  occasions  I,  too,  have  tried 
to  obtain  such  a  clinic. 

According  to  the  VA,  however,  out- 
patient satellite  clinics  must  be  located 
at  least  40  miles  from  an  existing  VA 
health-care  facility  and  in  a  "Standard 
Metropolitan  Area"  with  a  population 
of  at  least  150,000.  Based  on  this  latter 
criteria,  none  of  Maine's  northern- 
most cities  qualify  for  an  outpatient 
clinic. 

Given  the  inconvenience  and  ex- 
pense associated  with  traveling  to 
Togus  for  health  care,  I  am  convinced 
that  many  eligible  veterans  simply  do 
not  seek  health  care  until  an  emergen- 
cy arises.  And  even  then,  it  is  often  im- 
possible to  transport  these  veterans  to 
Togus.  As  a  result,  treatment  is  often 
provided  at  a  local  hospital  at  consid- 
erable expense  to  the  VA  and  the  tax- 
payer in  general. 

According  to  the  VA  at  Togus,  in  cal- 
endar year  1981  there  were  20  inpa- 
tient visits  to  Togus  per  1,000  veterans 
living  in  Aroostook  County.  Statewide, 
this  figure  was  almost  twice  as  high,  or 
35  visits  per  1,000  veterans.  These  sta- 
tistics simply  reinforce  the  belief  that 
many  eligible  veterans  living  in  Aroos- 
took County  find  it  impossible  to 
travel  to  Togus  for  health  care. 

Another  problem  associated  with 
traveling  to  Togus  is  that  many  veter- 
ans who  make  the  250-mile  trip  do  so 
unnecessarily.  In  many  instances, 
these  veterans  are  hospitalized  over- 
night at  Togus  simply  because  they 
have  traveled  5  to  6  hours  to  receive 
care.  This  results  in  substantial  costs 
to  the  VA  and  represents  an  ineffi- 
cient use  of  scarce  resources. 

My  bill  would  help  address  these 
problems  by  establishing  a  diagnostic 
health-care  clinic  in  Aroostook 
County.  The  purpose  of  this  clinic 
would  be  to  determine  if  an  eligible 
veteran  needed  to  travel  to  Togus  for 


CONGRESSIONAL  RECORD— SENATE 


18031 


either  inpatient  or  outpatient  care.  As 
such,  it  would  encourage  veterans  who 
currently  do  not  seek  treatment  to 
come  forward  for  a  diagnostic  exam 
when  a  health-care  problem  arises, 
rather  than  waiting  until  it  is  too  late. 

Eligibility  for  the  exam  would  be 
limited  to  those  veterans  who  are  cur- 
rently eligible  for  inpatient  health 
care  at  a  VA  hospital.  The  reason  for 
linking  eligibility  for  the  diagnostic 
exam  to  eligibility  for  inpatient  care  is 
that  the  primary  purpose  of  the  exam 
is  to  determine  a  veteran's  need  for 
hospitalization.  As  such,  it  only  makes 
sense  to  link  the  two. 

The  diagnostic  clinic  would  be  ad- 
ministered by  the  VA  in  consultation 
with  an  advisory  committee  comprised 
of  representatives  from  the  VA,  the 
hospital  where  the  clinic  is  estab- 
lished, and  a  local  veterans'  organiza- 
tion. Although  this  committee  would 
advise  the  Administrator  on  the  oper- 
ation of  the  clinic,  the  final  authority 
to  establish  the  guidelines  governing 
the  diagnostic  exam  would  be  left  up 
to  the  Administrator. 

It  is  envisioned  that  the  clinic  would 
operate  in  the  following  manner:  The 
clinic  would  presumably  be  open  only 
certain  days  of  the  week.  A  veteran 
with  a  medical  problem  could  set  up 
an  appointment  at  the  clinic  for  a  di- 
agnostic exam.  If  the  veteran  were  eli- 
gible, the  exam  would  be  given  to  de- 
termine if  he  or  she  needed  to  travel 
to  Togus  for  treatment.  No  decision 
would  be  made  to  send  a  veteran  to 
Togus  without  first  consulting  the  VA. 

If  it  were  determined  that  the  veter- 
an was  not  eligible  for  either  inpatient 
or  outpatient  health  care  at  Togus, 
the  veteran  would  be  advised  of  this 
and  some  other  arrangement  to  pro- 
vide treatment  would  be  made. 

By  providing  a  diagnostic  exam  for 
eligible  veterans,  what  this  bill  would 
really  do  is  to  say  to  the  veterans  of 
northern  Maine:  If  you  have  a  health- 
care problem  and  are  eligible  for  treat- 
ment by  the  VA,  come  forward  and  let 
us  take  a  look  at  it.  I  believe  this  pro- 
posal makes  a  good  deal  of  sense  and 
could,  in  the  long  run,  save  the  VA 
and  the  taxpayers  a  substantial 
amount  of  money  by  diagnosing 
health-care  problems  before  they 
become  acute  and  more  costly  to  treat. 

In  conclusion,  Mr.  President,  I  would 
like  to  emphasize  my  commitment  to 
providing  our  Nation's  veterans  with 
adequate  medical  care  regardless  of 
where  in  the  country  they  live.  I  be- 
lieve the  establishment  of  a  diagnostic 
health-care  clinic  on  an  experimental 
basis  in  northern  Maine  wotild  go  far 
toward  meeting  that  commitment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2778 


Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans'  Diagnos- 
tic Services  Experiment  Act  of  1982". 

Sec.  2.  The  Congress  finds  that— 

(1)  many  thousands  of  veterans  with  serv- 
ice-connected disabilities  reside  in  areas  of 
the  United  States  that  are  geographically 
remote  from  health-care  facilities  over 
which  the  Administrator  of  Veterans'  Af- 
fairs has  Jurisdiction; 

(2)  for  many  veterans  such  health-care  fa- 
cilities are  practically  inaccessible  and  for 
many  other  veterans  the  inconvenience  of 
travel  to  such  facilities  discourages  the  vet- 
erans from  seeking  health-care  services 
except  under  the  most  compelling  of  cir- 
cumstances; 

(3)  an  experimental  program  of  diagnostic 
health-care  services  conducted  by  the  Ad- 
ministrator in  northern  Maine,  where  many 
of  the  approximately  11,000  veterans  reside 
more  than  250  miles  from  the  nearest  of 
such  health-care  facilities,  would  provide 
valuable  information  on  the  feasibility  of  es- 
tablishing a  permanent  program  of  furnish- 
ing diagnostic  health-care  services  in  remote 
areas  of  the  United  States. 

Sec.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  "Administrator"  means  the 
Admlnstrator  of  Veterans'  Affairs; 

(2)  the  term  "veteran"  has  the  same 
meaning  as  provided  in  section  101(2)  of 
title  38.  United  SUtes  Code; 

(3)  the  term  '"service-connected"  has  the 
same  meaning  as  provided  in  section  101(16) 
of  such  title; 

(4)  the  term  ""disability"  has  the  same 
meaning  as  provided  in  section  601(1)  of 
such  title; 

(5)  the  term  'eligible  veteran'"  means  any 
veteran  to  whom  the  Administrator  may 
furnish  hospital  care  under  section  610(a)  of 
such  title;  and 

(6)  the  term  "remote  area"  means  any 
area  of  the  United  States  that  is  geographi- 
cally remote  from  the  health-care  facilities 
over  which  the  Administrator  has  Jurisdic- 
tion. 

Sec.  4.  (a)  The  Administrator  shall  estab- 
lish an  experimental  program  to  determine 
the  economic  and  functional  feasibility  of 
furnishing  diagnostic  health-care  services  to 
eligible  veterans  in  a  remote  area.  The  ex- 
perimental progam  shall  commence  on  Jan- 
uary 1.  1983.  and  shall  terminate  on  Janu- 
ary 1, 1986. 

(bKl)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Administra- 
tor shall  enter  into  a  contract  with  any 
health-care  facility  described  in  paragraph 
(2)  and  located  in  Aroostook  County,  Maine, 
to  serve  as  a  diagnostic  clinic  for  eligible  vet- 
erans. The  function  of  the  diagnostic  clinic 
under  such  contract  shall  be  to  determine 
any  eligible  veteran's  need  for  health-care 
at  a  facility  over  which  the  Administrator 
has  Jurisdiction  or  at  a  Department  of  De- 
fense facility  with  which  the  Administrator 
has  contracted  for  the  care  of  eligible  veter- 
ans. 

(2)  A  health-care  facility  satisfies  the  re- 
quirements of  paragraph  (I)  if  the  facility— 

(A)  is  suitable  in  staff  and  facilities,  as  de- 
termined by  the  Administrator,  to  furnish 
diagnostic  health-care  services  to  eligible 
veterans;  and 

(B)  will  serve  as  the  diagnostic  clinic  for 
and  furnish  diagnostic  health-care  services 
to  eligible  veterans  at  the  low^t  cost  of- 
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fered  to  the  Administrator  for  the  contract 
referred  to  In  paragraph  (1). 

(c)  Any  contract  entered  into  under  sub- 
section (b)  shall  include  a  provision  requir- 
ing that— 

(1)  diagnostic  health-care  services  be  fur- 
nished to  eligible  veterans  in  accordance 
with  guidelines  esUblished  by  the  Adminis- 
trator: and 

(2)  the  Administrator  pay  the  health-care 
facility  an  agreed  charge  or  charges  for  the 
diagnostic  examination  of  any  eligible  veter- 
an examined  at  the  facility  based  on  the 
extent  of  the  examination  required  for  such 
veteran. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  may  accept  any 
donation  of  the  use  of  any  health-care  facil- 
ity in  connection  with  a  contract  entered 
into  under  subsection  (b). 

Sic.  5.  (a)  In  carrying  out  the  experimen- 
tal program  extablished  under  section  4(a). 
the  Administrator  shall  esUblish  an  adviso- 
ry committee  consisting  of  such  representa- 
tives of  the  Veterans'  Administration,  the 
health-care  facility  that  is  a  party  to  the 
contract  entered  into  under  Section  4(b). 
and  any  local  organization  of  veterans  dem- 
onstrating an  interest  in  health-care  serv- 
ices for  veterans  as  the  Administrator  con- 
siders appropriate. 

(b)  the  advisory  committee  shall  advise 
the  Administrator  on— 

(1)  the  operating  procedures  of  the  diag- 
nostic clinic;  and 

(3)  the  general  Unds  and  elements  of  diag- 
nostic examinations  that  are  required  for  el- 
igible veterans  receiving  diagnostic  medical 
services  at  the  diagnostic  clinic. 

(c)  The  advisory  committee  shall  transmit 
to  the  Administrator  each  calendar  year 
prior  to  January  1,  1986.  at  such  times  as 
the  Administrator  requires  a  comprehensive 
report  on  the  operation  of  the  diagnostic 
clinic  including  such  committee's  findings 
regarding  the  economic  and  functional  fea- 
sibility of  furnishing  diagnostic  health-care 
services  to  eligible  veterans  under  a  contract 
of  the  type  entered  Into  under  the  experi- 
mental program  established  under  section 
4(a).  Such  report  shall  Include  information, 
additional  findings,  and  recommendations 
on  such  matters  relating  to  the  experimen- 
tal program  as  the  Administrator  requires. 

Sbc.  6.  Not  later  than  July  1,  1985,  the  Ad- 
,  ministrator  shall  prepare  and  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  operation  of  the  experimental 
program.  The  report  shall  include— 

(1)  the  annual  reports  of  the  advisory 
committee  transmitted  to  the  Administrator 
under  section  5(c): 

(2)  the  findings  of  the  Administrator  re- 
garding the  economic  and  functional  feasi- 
bility of  contracting  for  diagnostic  health- 
care services  to  be  furnished  to  eligible  vet- 
erans who  reside  In  remote  areas:  and 

(3)  such  recommendations  for  legislative 
action  as  the  Administrator  consider  appro- 
priate. 


By  Mr.  HART: 
S.  2779.  A  bill  to  specify  that  the  re- 
lease of  water  from  dams  is  not  the 
discharge  of  water  pollution;  to  the 
Committee  on  Environment  and 
Public  Works. 

DISCHARGE  OF  WATXR  rROM  DAMS 

•  Mr.  HART.  Mr.  President.  I  am  in- 
troducing today  legislation  to  specify 
that  the  release  of  water  from  dams  is 
not  a  discharge  of  water  which  re- 
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quires  a  permit  from  the  Elnvlronmen- 
tal  Protection  Agency. 

This  bill  would  reverse  a  decision  by 
the  U.S.  District  Court  for  the  District 
of  Columbia,  in  National  Wildlife  Fed- 
eration against  Gorsuch.  interpreting 
the  Clean  Water  Act  to  require  the 
Nation's  2.3  million  dams  to  have  per- 
mits as  "point  sources"  of  water  pollu- 
tion, and  directing  EPA  to  establish 
comprehensive  effluent  standards  for 
all  dams  within  90  days. 

This  decision  is  not  only  contrary  to 
the  clear  congressional  intent  in  writ- 
ing the  Clean  Water  Act  and  the  con- 
sistent decade-long  interpretation  of 
that  law,  under  four  administrations, 
it  also  is  bad  policy. 

As  the  court  opinion  states.  "It  is 
not  disputed  that  the  existence  and 
operation  of  dams  sometimes  cause 
water  quality  problems."  For  example, 
water  released  from  the  bottom  of  a 
reservoir  may  be  colder  than  the  natu- 
ral stream  temperature,  causing  ad- 
verse effects  on  aquatic  life  susceptible 
to  changes  in  water  temperatiu-es. 
Also,  sediment  carried  by  a  stream 
often  settles  out  of  the  water  when  it 
enters  a  reservoir,  and  the  subsequent 
release  of  water  lower  In  sediments 
(»n  increase  the  downstream  growth 
of  algae  and  aquatic  plants. 

But  the  Clean  Water  Act  is  not  in- 
tended to  regulate  these  relatively 
minor  effects  of  water  release  from 
dams  on  water  quality  under  the  act's 
provisions  requiring  point  sources  of 
water  pollutants  to  receive  permits 
under  the  national  pollution  discharge 
elimination  system.  As  the  court 
stated  in  National  Wildlife  Federation 
against  Gorsuch: 

It  does  appear  that  the  typical  situation 
the  legislators  had  In  mind  for  the  NPDES 
program  was  an  Industrial  facility  or  a 
sewage  treatment  plant  talring  waste  mate- 
rials produced  outside  of  the  water  and  dis- 
charging them  Into  the  water,  essentially 
treating  the  waterway  as  a  waste  receptacle. 

This  clearly  is  not  the  situation  with 
dams,  which  release  Just  water  itself. 

In  those  individual  situations  when 
the  effects  of  dams  on  water  quality 
are  significant  enough  to  require  Gov- 
ernment control,  action  Is  possible 
under  other  provisions  of  the  Clean 
Water  Act,  such  as  the  regulation  of 
"nonpoint  sources"  under  section  208 
and  regulation  of  "dredge  and  fill"  ac- 
tivities under  section  404,  and  under 
State  law.  In  Colorado,  for  example, 
although  State  law  precludes  the  issue 
of  NPDES  permits  for  dams  (Colo. 
Rev.  Stat.  8  25-8-503(5)),  the  Colorado 
Water  Quality  Commission  is  author- 
ized to  "promulgate  control  regula- 
tions" imposing  mandatory  require- 
ments on  auiy  activity  "that  does  cause 
the  quality  of  any  State  waters  to  be 
in  violation  of  any  applicable  water 
quality  standard."  (Colo.  Rev.  State 
8  25-8-205(1)). 

Attempting  to  bring  all  the  Nation's 
2.3    million    dams   under   the    Clean 
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Water  Act's  permit  program  would  be 
a  tragic  waste  of  EPA's  and  the  States' 
limited  staff  and  funds.  In  pursuit  of 
relatively  small  envirorunental  bene- 
fits, a  nationwide  program  regulating 
all  dams  would  slow  our  progress 
toward  other  environmental  objectives 
which  are  far  more  important  than 
any  of  the  impacts  of  water  flowing 
over  dams.  Toxic  substances,  hazard- 
ous waste  disposal,  and  similar  matters 
pose  much  more  important  environ- 
mental and  public  health  concerns 
than  do  dams,  and  deserve  our  priority 
attention. 

I  am  therefore  introducing  an 
amendment  to  section  502(12)  of  the 
Clean  Water  Act  to  overturn  the 
impact  of  this  recent  decision,  clarify 
the  Intent  of  Congress,  and  affirm 
past  interpretation  and  practice,  since 
enactment  of  the  act,  that  the  release 
of  impoimded  waters  with  water  qual- 
ity effects  caused  solely  by  the  im- 
poundment, or  with  water  quality  ef- 
fects resulting  solely  from  the  method 
of  release,  do  not  constitute  the  "dis- 
charge of  pollutants"  as  defined  in  sec- 
tion 502(12). 

It  is  not  my  intention  that  this 
amendment  alter  or  affect  other  as- 
pects of  the  existing  Clean  Water  Act 
programs.  Nor  is  it  my  intent  by  this 
amendment  to  alter  or  affect  existing 
requirements  associated  with  nonpoint 
sources  of  pollution  under  section  208, 
the  construction  of  dams  under  sec- 
tion 404,  or  the  operation  of  dams 
under  section  304(f)(2)(P).  or  to  inter- 
fere with  the  established  policy  of 
Congress  as  expressed  in  section  101(g) 
that  the  authority  of  each  State  to  al- 
locate quantities  of  water  within  its  ju- 
risdiction shall  not  be  superseded,  ab- 
rogated, or  otherwise  impaired  by  this 
act. 

The  distinguished  Senator  from 
Alaska.  Senator  Murkowski.  my  col- 
league on  the  Committee  on  Environ- 
ment and  Public  Works,  has  already 
introduced  a  similar  bill,  and  I  am 
pleased  to  join  him  as  a  cosponsor  of 
his  bill.  While  the  precise  wording  of 
our  proposals  varies  slightly,  either 
would  accomplish  the  clarification  of 
law  which  is  necessary. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  urging  prompt  consider- 
ation and  passage  of  legislation  to 
avoid  the  absurdity  of  regulating  dams 
as  if  they  were  sources  of  industrial 
water  pollution  or  sewage. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2779 
Be  it  enacted  by  the  Senate  ajid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 502(12)  of  the  Clean  Water  Act  (33 
U.S.C.  et  seq.)  Is  amended  by  inserting  at 
the  end  thereof  the  following  new  sentence: 


July  27, 1982 


CONGRESSIONAL  RECORD— SENATE 


18033 


"These  terms  do  not  include  controlled  or 
uncontrolled  flows  of  water  through,  over, 
or  around  dams  with  water  quality  effects 
resulting  solely  from  impoundment  or  from 
the  method  of  release.".* 


By  Mr.  COCHRAN: 
S.  2780.  A  bill  to  limit  the  insanity 
defense  and  to  provide  a  procedure  for 
commitment  of  defendants  found 
guilty  who  are  mentally  ill;  to  the 
Conunittee  on  the  Judiciary. 

UMITINC  THE  INSAITITY  DEFENSE 

Mr.  COCHRAN.  Mr.  President,  the 
citizens  of  this  country  are  deeply  dis- 
turbed by  the  verdict  in  the  recent 
trial  of  would-be  Presidential  assassin, 
John  W.  Hinckley,  Jr.  That  verdict  is 
the  "last  straw"  for  many  Americans 
who  ai-e  concerned  that  the  criminal 
Justice  system  in  this  country  is  out  of 
control.  Hinckley  severely  wounded 
the  President,  a  secret  service  agent,  a 
policeman,  and  James  Brady  on  na- 
tional TV,  in  full  view  of  millions  of 
Americans.  The  video  tape  of  that  hor- 
rible scene  has  been  replayed  over  and 
over,  leaving  no  doubt  as  to  what 
Hinckley  did.  and  yet,  a  jury  found 
that  he  was  "not  guilty"  of  the  crime 
because  he  was  "insane."  To  many  this 
verdict  was  an  outrage.  Where  should 
the  blame  be  placed  for  such  an  appar- 
ent travesty  of  justice? 

We  cannot  blame  the  Judge  who  pre- 
sided over  Hinckley's  trial,  nor  can  we 
blame  the  Jurors  that  found  him  "not 
guilty  by  reason  of  insanity."  We  must 
instead  place  the  blame  on  the  provi- 
sion of  the  law  defining  the  Federal 
criminal  insanity  defense.  The  Hinck- 
ley verdict  was  simply  a  reflection  of 
that  law— a  law  that  must  be  changed. 
The  confidence  of  the  American  public 
in  our  Federal  criminal  Justice  system 
must  be  restored. 

Today,  I  am  introducing  a  bill  to  re- 
store that  confidence.  The  bill  does  es- 
sentially four  things  to  reform  the  in- 
sanity defense:  First,  it  establishes  the 
familiso-  common  law  M'Naghten  rule 
as  the  standard  for  all  future  Federal 
criminal  prosecutions;  second;  it  shifts 
the  burden  of  persuasion  to  the  de- 
fendant to  prove  his  insanity  by  a  pre- 
ponderance of  the  evidence;  third,  it 
prohibits  expert  psychiatric  testimony 
on  the  ultimate  issues  to  be  decided  by 
the  trier  of  fact;  and  fouj^h,  it  creates 
a  special  verdict  of  "guilty  but  mental- 
ly iU." 

The  modem  insanity  defense  stems 
from  the  English  rule  of  law  in 
M'Naghten's  case.  Under  that  rule, 
currently  in  use  in  20  States,  a  person 
Is  held  responsible  for  his  actions 
unless  a  mental  disease  or  defect  that 
was  present  when  the  crime  was  com- 
mitted prevented  that  person  from 
knowing  the  nature  and  quality  of  his 
acts  or  that  those  acts  were  wrong. 

Over  the  last  30  years  this  test  has 
been  criticized  by  many  legal  and  med- 
ical scholars  as  too  narrow,  thus  the 
trend  has  been  in  recent  years  to 
broaden  the  use  of  the  insanity  de- 


fense. The  culmination  of  the  move  to 
broaden  the  defense  came  in  1954 
when  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  decided 
Durham  against  United  States.  In 
Durham  the  court  decided  that  a 
person  should  not  be  held  responsible 
for  any  unlawful  act  that  was  the 
product  of  a  mental  disease  or  defect. 
This  broad  test,  accepted  only  by  the 
District  of  Columbia  circuit  and  two 
States,  created  a  flurry  of  criticism 
and  has  been  substantially  abandoned. 

In  the  early  1960'8  the  American 
Law  Institute  offered  an  insanity  test 
as  a  replacement  for  both  the 
M'Naghten  test,  which  was  seen  as  too 
narrow,  and  the  Durham  test,  which 
was  seen  as  too  broad.  Under  the  ALI 
test  a  person  is  not  held  responsible 
for  criminal  conduct  if  at  the  time  the 
crime  was  committed,  as  a  result  of  a 
mental  disease  or  defect  he  lacked  the 
substantial  capacity  to  appreciate  the 
criminality  of  the  conduct  or  conform 
his  conduct  to  the  requirements  of  the 
law.  In  1972,  the  D.C.  Court  of  Ap- 
peals abandoned  the  Durham  rule  and 
adopted  the  ALI  test. 

In  fact,  the  ALI  test  is  in  current  use 
in  the  majority  of  our  Federal  district 
courts  and  was  the  basis  of  the  jury's 
decision  in  the  Hinckley  trial.  Some  of 
the  members  of  that  Jury  have  recent- 
ly testified  before  this  committee  that 
they  felt  "strait-Jacketed"  by  that  law 
and  the  parade  of  expert  medical  wit- 
nesses to  find  Hinckley  had  some 
"mental  problem"  that  prevented  him 
from  conforming  his  conduct  to  the 
law.  Thus,  the  ALI  test  for  insanity 
was  met  and  the  jury  reached  the  only 
verdict  that  they  could  have  reached 
under  the  circumstances— that  John 
Hinckley  was  legally  insane. 

Mr.  President,  it  is  time  for  a 
change.  The  bill  that  I  have  intro- 
duced substitutes  the  much  narrower 
M'Naghten  test  for  the  ALI  test  cur- 
rently used  in  the  Federal  courts. 
Under  the  M'Naghten  test,  for  exam- 
ple, the  Hinckley  jury  would  have  only 
had  to  answer  one  simple,  common- 
sense  question:  Did  John  Hinckley  un- 
derstand right  from  wrong  when  he 
attempted  to  assassinate  the  Presi- 
dent? If  the  answer  had  been  yes,  then 
Hinckley  would  have  been  held  legaUy 
responsible  for  the  results  of  his  inten- 
tional criminal  actions.  He  would  not 
have  been  absolved  of  the  responsibil- 
ity simply  because  he  had  a  "mental 
problem"  that  prevented  him  from 
obejdng  the  law. 

I  would  also  like  to  note  for  the 
record  that  the  M'Naghten  test  has 
been  the  common  law  test  in  many 
States,  including  the  State  of  Missis- 
sippi, for  over  100  years.  Thus,  it  is 
eminently  familiar  to  the  Federal 
judges  that  will  be  required  to  imple- 
ment and  Interpret  it  if  it  should 
become  law.  There  will  be  then,  unlike 
the  new  mens  rea  test  offered  by  other 
bills,  no  period  of  judicial  interpreta- 


tion required.  The  law  can  be  immedi- 
ately and  successfully  applied  by  the 
Federal  Judges. 

The  second  major  provision  of  the 
bill  shifts  the  burden  of  persuasion  to 
the  defendant  to  prove  his  insanity  by 
a  preponderance  of  the  evidence. 
Again,  the  Hinckley  trial  offers  an  ex- 
cellent example  of  Just  how  our  insan- 
ity defense  system  should  be  changed. 
The  prosecution  in  that  case  was  re- 
quired by  current  law  to  prove  beyond 
a  reasonable  doubt  that  Hinckley  was 
sane.  It  would  be  a  difficult  task 
indeed  to  prove  anyone  sane  beyond  a 
reasonable  doubt,  yet  this  is  what  the 
prosecution  was  required  to  do  in 
order  to  hold  Hinckley  accountable. 

Understandably,  the  prosecution 
failed.  As  a  result,  the  jury  was  com- 
pelled by  the  law  to  find  Hinckley 
insane.  I  believe  that  it  should  be  the 
other  way  aroimd— if  a  criminal  wants 
to  use  the  defense  of  insanity  he 
should  have  the  burden  of  proving  in- 
sanity—and if  he  fails,  the  jury  must 
find  him  sane  and  responsible  for  his 
intentional  criminal  acts. 

Mr.  President,  the  U.S.  Supreme 
Court  has  held  that  it  is  constitutional 
for  the  States  to  shift  this  burden  to 
the  defendant  and  the  Congress 
should  join  those  States,  like  Missis- 
sippi, that  have  done  so. 

The  third  major  component  of  the 
bill  would  limit  the  use  of  expert  medi- 
cal testimony.  Under  the  general  rules 
of  evidence  and  under  common  law,  an 
expert  witness  cannot  testify  on  an  ul- 
timate issue  to  be  submitted  to  the 
trier  of  fact.  For  example,  an  expert  In 
automobUe  accidents  cannot  testify  in 
a  negligence  suit  that  the  defendant 
was  in  fact  negligent.  That  is  the  ques- 
tion that  the  jury  must  decide— the  ul- 
timate issue  is  whether  the  defendant 
was  negligent. 

Likewise,  in  a  criminal  trial  involving 
the  question  of  insanity  and  the  insan- 
ity defense,  an  expert  witness  should 
not  be  permitted  to  testify  that  the  de- 
fendant was  or  is  insane.  That  is  the 
ultimate  issue,  the  question  that  the 
jury  is  asked  to  decide.  Therefore, 
expert  medical  testimony  should  be 
limited  to  the  findings  of  the  doctors 
as  to  the  defendant's  general  mental 
condition.  The  jury  may  then,  after 
hearing  the  Judge's  instructions  on  the 
law,  draw  their  own  conclusions  as  to 
whether  the  defendant  was  or  is  legal- 
ly insane.  Testimony  from  numerous 
conflicting  expert  witnesses  as  to 
whether  the  defendant  is  sane  or 
insane  serves  only  to  confuse  the  issue 
and  the  jury  and  should  be  eliminated. 
My  bill  would  do  so. 

Finally,  in  a  case  in  which  the  insan- 
ity defense  has  been  invoked,  my  bill 
offers  the  jury  the  option  of  fincUng  a 
defendant  "guilty  but  mentally  ill"  or 
"not  guilty  by  reason  of  insanity." 

For  example,  the  Jury  may  find  from 
the   evidence   that   the   defendant   is 
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guilty  of  the  offense  charged  and  is 
not  legally  insane,  but  he  instead  has 
some  "mental  problem."  In  that  situa- 
tion, by  applying  the  new  "guilty  but 
mentally  ill"  verdict,  the  jury  can  find 
that  defendant  guilty  of  the  crime  and 
at  the  same  time  provide  the  defend- 
ant with  proper  medical  treatment  for 
a  mental  problem. 

Again,  the  Hinckley  case  is  illustra- 
tive. The  five  jurors  from  that  case 
that  testified  before  this  committee,  as 
a  group,  acknowledged  that  Hinckley 
had  a  "mental  problem."  All  stressed 
that  they  were  bound  by  the  law  to 
find  Hinckley  legally  insane.  One  juror 
testified,  and  others  agreed  with  her. 
that  if  it  had  been  possible  to  have 
found  Hinckley  "guilty  but  mentally 
ill,"  then  she  would  have  done  so.  She 
also  testified  that  if  such  a  verdict  had 
been  available  then  the  result  of  the 
trial  would  have  been  completely  op- 
posite. 

This  new  verdict,  offered  in  my  bill, 
provides  a  much  needed  "middle 
ground"  for  future  "Hinckley"  juries— 
to  give  them  an  option— something  be- 
tween turning  an  offender  loose  be- 
cause he  has  a  "mental  problem"  and 
sending  that  same  offender  to  prison 
with  absolutely  no  psychiatric  help  for 
his  problem. 

In  effect,  the  new  "guilty  but  men- 
tally Ul"  verdict  will  be  different  from 
current  law.  A  person  found  by  the 
jury  to  be  "guilty  but  mentally  iU"  will 
not  be  released  when  he  is  later  deter- 
mined to  be  sane  and  not  dangerous  to 
society.  Instead,  that  person  must 
return  to  prison  to  finish  any  remain- 
ing sentence.  The  public  is  thereby 
protected  from  a  potentially  danger- 
ous criminal's  future  crimes  while  the 
criminal  receives  the  medical  help  that 
he  needs. 

On  the  other  hand,  Mr.  President, 
there  are  those  persons  that  are  truly 
legally  insane  and  should  not  be  held 
legally  responsible  for  their  actions.  It 
is  for  these  people  that  we  retain  the 
verdict  of  "not  guilty  by  reason  of  in- 
sanity." The  law  and  society  has 
always  recognized  that  those  individ- 
uals that  did  not  know  that  what  they 
were  doing  was  wrong  should  be  held 
blameless.  Further,  a  person  who  is  so 
disturbed  mentally  that  he  or  she 
cannot  form  the  intent  element  of  the 
crime  cannot  be  constitutionally  held 
responsible.  I  believe  that  none  of  us 
would  want  to  send  a  person  to  prison 
who  thought,  for  example,  that  they 
had  chopped  down  a  tree  when  in  fact 
they  had  killed  someone  with  the  axe. 
That  individual  should  not  be  held 
criminally  responsible  for  his  or  her 
actions. 

At  the  same  time,  however,  the  law 
should  prevent  that  axe  wielder  from 
being  loosed  upon  society  if  he  is  still 
insane.  Unfortunately,  cuirrent  Federal 
law  does  not  do  so.  In  the  overwhelm- 
ing majority  of  Federal  jurisdictions, 
once  a  defendant  is  found  "not  guilty 


by  reason  of  insanity"  he  is  free  to 
go— just  as  any  other  defendant  found 
not  guilty.  The  only  way  to  prevent 
this  effect  is  through  an  agreement 
between  the  U.S.  attorney  involved 
and  the  appropriate  State  authorities 
to  initiate  civil  commitment  proceed- 
ings inmiediately  after  the  trial.  If  the 
State  refuses  to  do  so  then  the  defend- 
ant found  insane  and  not  guilty  is  free 
to  go.  There  is  no  provision  in  the  cur- 
rent Federal  law  allowing  the  U.S.  at- 
torney to  initiate  commitment  pro- 
ceedings. The  bill  that  I  have  intro- 
duced will  close  this  loophole. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2780 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Atnerica  in  Congress  assembled.  That  chap- 
ter 1  of  title  18,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 
"{16.  Insanity  defense 

"(a)  It  shall  be  a  defense  to  a  prosecution 
under  any  Federal  statute  that  the  defend- 
ant, as  a  result  of  a  mental  disease,  could 
not  at  the  time  the  offense  was  committed— 

"(1)  understand  the  nature  and  quality  of 
his  actions  constituting  the  offense;  or 

"(2)  determine  the  wrongfulness  of  his  ac- 
tions constituting  the  offense. 

"(b)  The  defendant  has  the  burden  of 
proving  the  defense  of  Insanity  by  a  prepon- 
derance of  the  evidence. 

"(c)  Expert  witnesses  shall  not  be  permit- 
ted to  offer  opinions  on  the  ultimate  legal 
issues  presented  to  the  trier  of  fact.". 

Sec.  2.  (a)  The  first  sentence  of  paragraph 
(a)  of  Rule  12  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  by  adding  after 
■guilty"  the  following:  ",  not  guilty  by 
reason  of  insanity". 

(b)  Rule  12  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(i)  The  plea  of  not  guilty  by  reason  of  in- 
sanity shall  be  entered  pursuant  to  Rule 
12.2.". 

Sec.  3.  Rule  12.2  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  to  read  as 
follows: 

Rule  12.2.-Notlce  of  Plea  of  Not  OuUty  by 

Reason  of  Insanity 

"(a)  If  a  defendant  Intends  to  rely  upon 
the  plea  of  not  guilty  by  reason  of  insanity 
based  on  section  16  of  title  18,  he  shall, 
within  the  time  provided  for  the  filing  of 
pretrial  motions  or  at  such  later  time  as  the 
court  may  direct,  notify  the  attorney  for  the 
government  In  writing  of  such  Intention  and 
file  a  copy  of  such  notice  with  the  clerk.  If 
there  is  a  failure  to  comply  with  the  re- 
quirements of  this  paragraph,  the  plea  of 
not  guilty  by  reason  of  insanity  may  not  be 
entered.  The  court  may  for  cause  shown 
allow  late  filing  of  the  notice  or  grant  addi- 
tional time  to  the  parties  to  prepare  for  trial 
or  make  such  other  order  as  may  oe  appro- 
priate. 

•(b)  If  a  defendant  Intends  to  lntr(xluce 
expert  testimony  relating  to  a  mental  dis- 
ease, defect,  or  other  condition  bearing 
upon  the  Issue  of  whether  he  had  the  state 
of  mind  required  for  the  offense  charged,  he 
shall,  within  the  time  provided  for  the  filing 


of  pretrial  motions  or  at  such  later  time  as 
the  court  may  direct,  notify  the  attorney  for 
the  government  in  writing  of  such  Intention 
and  file  a  copy  of  such  notice  with  the  clerk. 
The  court  may  for  cause  shown  allow  late 
filing  of  the  notice  or  grant  additional  time 
to  the  parties  to  prepare  ior  the  trial  or 
make  such  other  order  as  may  be  appropri- 
ate. 

"(c)  In  an  appropriate  case  the  court  may, 
upon  motion  of  the  attorney  for  the  govern- 
ment, order  the  defendant  to  submit  to  a 
psychiatric  examination  as  provided  by  18 
U.S.C.  4242  by  at  least  two  qualified  psychi- 
atrists designated  for  this  purpose  in  the 
order  of  the  court.  No  statement  made  by 
the  accused  In  the  course  of  any  examina- 
tion provided  for  by  this  rule,  whether  the 
examination  shall  be  with  or  without  the 
consent  of  the  accused,  shall  be  admitted  In 
evidence  against  the  accused  on  the  issue  of 
guilt  In  any  criminal  proceeding. 

'(d)  If  there  Is  a  failure  to  give  notice 
when  required  by  paragraph  (b)  or  to 
submit  to  an  examination  when  ordered 
under  paragraph  (c).  the  court  may  exclude 
the  testimony  of  any  expert  witness  offered 
by  the  defendant  on  the  issue  of  his  state  of 
mind.". 

Sec.   4.   Chapter   313   of  title    18.   United 

States  Code,  is  amended  to  read  as  follows: 

"CHAPTER  313— OFFENDERS  WITH 

MENTAL  DISEASE  OR  DEFECT 

"Sec. 

"4241.  Determination  of  mental  competency 

to  stand  trial. 
"4242.  Determination  of  the  existence  of  in- 
sanity at  the  time  of  the  of- 
fense. 
"4243.  Hospitalization  of  a  person  found  not 

guilty  by  reason  of  insanity. 
"4244.  Hospitalization  of  a  convicted  person 
suffering  from  mental  disease 
or  defect. 
"4245.    Hospitalization    of    an    imprisoned 
person  suffering  from  mental 
disease  or  defect. 
'4246.  Hospitalization  of  a  person  due  for 
release     but     suffering     from 
mental  disease  or  defect. 
"4247.  General  provisions  for  chapter  313. 
"S  4241.  Determination  of  mental  competen- 
cy to  stand  trial 

"(a)  Motion  to  Determine  Coufetency 
or  Defendant.- At  any  time  after  the  com- 
mencement of  a  prosecution  for  an  offense 
and  prior  to  the  sentencing  of  the  defend- 
ant, the  defendant  or  the  attorney  for  the 
government  may  file  a  motion  for  a  hearing 
to  determine  the  mental  competency  of  the 
defendant.  The  court  shall  grant  the 
motion,  or  shall  order  such  a  hearing  on  its 
own  motion.  If  there  is  reasonable  cause  to 
believe  that  the  defendant  may  presently  be 
suffering  from  a  mental  disease  or  defect 
rendering  him  mentally  incompetent  to  the 
extent  that  he  is  unable  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  or  to  assist  proi^erly  in  his  de- 
fense. 

"(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
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ant  Is  presently  suffering  from  a  mental  dis- 
ease or  defect  rendering  him  mentally  in- 
competent to  the  extent  that  he  is  unable  to 
understand  the  nature  and  consequences  of 
the  proceedings  against  him  or  to  assist 
properly  In  his  defense,  the  court  shall 
conunlt  the  defendant  to  the  custody  of  the 
Attorney  General.  The  Attorney  General 
shall  hospitalize  the  defendant  for  treat- 
ment in  a  suitable  mental  hospital,  or  In  an- 
other facility  designated  by  the  court  as 
suitable— 

"(1)  for  such  a  reasonable  period  of  time 
as  is  necessary  to  determine  whether  there 
Is  a  substauitial  probability  that  In  the  fore- 
seeable future  he  will  attain  the  capacity  to 
permit  the  trial  to  proceed:  and 

"(2)  for  an  additional  reasonable  period  of 
time  until— 

"(A)  his  mental  condition  is  so  improved 
that  trial  may  proceed;  or 

"(B)  the  pending  charges  against  him  are 
disposed  of  according  to  law. 
If  a  defendant's  mental  condition  Is  deter- 
mined to  be  such  that  there  is  not  substan- 
tial probability  that  In  the  foreseeable 
future  he  wlU  attain  the  capacity  to  permit 
the  trial  to  proceed,  the  defendant  is  subject 
to  the  provisions  of  section  4245. 

"(e)  Discharge  Prom  Mental  Hospital.— 
When  the  director  of  the  facility  in  which  a 
defendant  Is  hospitalized  pursuant  to  sub- 
section (d)  determines  that  the  defendant 
has  recovered  to  such  an  extent  that  he  is 
able  to  understand  the  nature  smd  conse- 
quences of  the  proceedings  against  him  and 
to  assist  properly  in  his  defense,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  government. 
The  court  shall  hold  a  hearing,  conducted 
pursuant  to  the  provisions  of  section 
4a47(d).  to  determine  the  competency  of  the 
defendant.  If.  after  the  hearing,  the  court 
finds  by  a  preponderance  of  the  evidence 
that  the  defendant  has  recovered  to  such  an 
extent  that  he  is  able  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  and  to  assist  properly  In  his  de- 
fense, the  court  shall  order  his  Immediate 
discharge  from  the  facility  in  which  he  Is 
hospitalized  and  shall  set  the  date  for  trial. 

"(f)  Admissibility  or  Finding  of  Compe- 
tency.—A  finding  by  the  court  that  the  de- 
fendant Is  mentally  competent  to  stand  trial 
shall  not  prejudice  the  defendant  In  raising 
the  issue  of  his  insanity  as  a  defense  to  the 
offense  charged,  and  shall  not  be  admissible 
as  evidence  In  a  trial  for  the  offense 
charged. 
"14242.  Determination  of  the  existence  of 

Insanity  at  the  time  of  the  offense 

"(a)  Motion  for  Pretrial  Psychiatric 
Examination.— Upon  the  filing  of  a  notice, 
as  provided  In  Rule  12.2  of  the  Federal 
Rules  of  Criminal  Procedure,  the  court, 
upon  motion  of  the  attorney  for  the  govern- 
ment, may  order  that  a  psychiatric  exami- 
nation of  the  defendant  be  conducted,  and 
that  a  psychiatric  report  be  filed  with  the 
court,  pursuant  to  the  provisions  of  section 
4247  (b)  and  (c). 

"(b)  Special  Verdict.— If  the  Issue  of  in- 
Mnlty  is  raised  by  notice  as  provided  in  Rule 
12.2  of  the  Federal  Rules  of  Criminal  Proce- 
dure on  motion  of  the  defendant  or,  of  the 
attorney  for  the  goverrunent.  or  on  the 
(x>urt's  own  motion,  the  Jury  shall  be  In- 
structed to  find,  or.  in  the  event  of  a  non- 
Jury  trial,  the  court  shall  find,  the  defend- 
ant— 

■'(1)  guilty: 


"(2)  not  guilty; 

'"(3)  guilty  but  mentally  ill;  or 

"(4)  not  guilty  by  reason  of  insanity. 
The  defendant  shall  be  found  guilty  but 
mentally  ill  if  the  Jury  or  court  finds  that 
the  defendant  is  guilty  but  at  the  time  of 
the  commission  of  the  offense  was  suffering 
from  some  mental  disease  or  defect  that  Im- 
paired his  ability  to  conform  his  actions  to 
the  law. 
"'{  4243.  Hospitalization  of  a  person  found 

not  guilty  by  reason  of  insanity 

"(a)  Determination  of  Present  Mental 
Condition  of  Convicted  Person.— If  a 
person  Is  found  not  guilty  by  reason  of  in- 
sanity, the  court  shall  order  a  hearing  to  de- 
termine whether  the  person  is  presently  suf- 
fering from  a  mental  disease  or  defect  as  a 
result  of  which  his  release  would  create  a 
substantial  danger  to  himself  or  to  the 
person  or  property  of  another.  The  court 
may  make  any  order  reasonably  necessary 
to  secure  the  appearance  of  the  person  at 
the  hearing. 

"(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  a  person 
found  not  guilty  by  reason  of  Insanity  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another,  the  court 
shall  conmilt  the  person  to  the  custody  of 
the  Attorney  General.  The  Attorney  Gener- 
al shall  release  the  person  to  the  appropri- 
ate official  of  the  state  In  which  the  person 
is  domiciled  If  such  state  will  assume  re- 
sponsibility for  his  care,  custody,  and  treat- 
ment. If  such  state  will  not  then  assume 
such  responsibility,  the  Attorney  General 
shall  hospitalize  the  person  for  treatment  in 
a  suitable  mental  hospital,  or  In  another  fa- 
cility designated  by  the  court  as  suitable, 
until  such  state  will  assume  such  responsi- 
bility or  until  the  person's  mental  condition 
Is  so  improved  that  his  release  would  not 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another. 

""(e)  Discharge  From  Mental  Hospital.— 
When  the  director  of  the  facility  In  which  a 
person  found  not  guilty  by  reason  of  Insan- 
ity Is  hospitalized  pursuant  to  subsection  (d) 
determines  that  the  person  has  recovered 
from  his  mental  disease  or  defect  to  such  an 
extent  that  his  release  would  no  longer 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  person's  counsel  and  to 
the  attorney  for  the  government.  The  court 
shall  order  the  discharge  of  the  person  or, 
on  the  motion  of  the  attorney  for  the  gov- 
ernment or  on  Its  own  motion,  shall  hold  a 
hearing,  conducted  pursuant  to  the  provi- 
sions of  section  4247(d),  to  determine 
whether  he  should  be  released.  If,  after  the 
hearings,  the  court  finds  by  a  preponder- 
ance of  the  evidence  that  the  person  has  re- 
covered from  his  mental  disease  or  defect  to 
such  an  extent  that  his  release  would  no 
longer  create  a  substantial  danger  to  him- 
self or  to  the  person  or  property  of  another. 


the  court  shall  order  his  immediate  dis- 
charge. 

"%  4244.  Hospitalization  of  a  convicted 
person  suffering  from  mental  disease  or 
defect 

"(a)  Motion  To  Determine  I>resent 
Mental  Condition  op  Convicted  Defend- 
ant.—A  defendant  found  guilty  of  an  of- 
fense or  found  guilty  but  mentally  111,  or  the 
attorney  for  the  government,  may,  within 
ten  days  after  the  defendant  is  found  guilty 
or  guilty  but  mentally  ill,  file  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant.  The  court  shall  grant  the 
motion,  or  at  any  time  prior  to  the  sentenc- 
ing of  the  defendant  shall  order  such  a 
hearing  on  lt£  own  motion,  if  there  is  rea- 
sonable cause  to  believe  that  the  defendant 
may  presently  be  suffering  from  a  mental 
disease  or  defect  for  the  treatment  of  which 
he  is  in  need  of  custody,  care,  or  treatment 
in  a  mental  hospital. 

■"(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c).  In  addition  to  the  in- 
formation required  to  be  Included  in  the 
psychiatric  repwrt  pursuant  to  the  provi- 
sions of  section  4247(c),  if  the  report  in- 
cludes an  opinion  by  the  psychiatrists  that 
the  defendant  Is  presently  suffering  from  a 
mental  disease  or  defect  but  that  it  Is  not 
such  as  to  require  his  custody,  care,  or  treat- 
ment in  a  mental  hospital,  the  report  shall 
also  include  an  opinion  by  the  psychiatrists 
concerning  the  sentencing  alternatives  that 
could  best  accord  the  defendant  the  kind  of 
tretktment  he  does  need. 

"'(c)  Hearing.— "The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"'(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  is  of  the  opin- 
ion that  the  defendant  is  presently  suffer- 
ing from  a  mental  disease  or  defect  and  that 
he  should.  In  lieu  of  being  sentenced  to  pro- 
bation or  imprisonment,  be  committed  to  a 
mental  hospital  for  custody,  care,  or  treat- 
ment, the  court  shall  conunlt  the  defendant 
to  the  custody  of  the  Attorney  General.  The 
Attorney  General  shall  hospitalize  the  de- 
fendant for  treatment  in  a  suitable  mental 
hospital,  or  in  another  facility  designated  by 
the  court  as  suitable.  Such  a  commitment 
constitutes  a  provisional  sentence  to  the 
maximum  term  authorized  for  the  offense 
of  which  the  defendant  was  found  guilty. 

""(e)  Discharge  From  Mental  Hospital.— 
When  the  director  of  the  facility  In  which 
the  defendant  is  hospitalized  pursuant  to 
subsection  (d)  determines  that  the  defend- 
ant has  recovered  from  his  mental  disease 
or  defect  to  such  an  extent  that  he  Is  no 
longer  In  need  of  custody,  care,  or  treatment 
In  a  mental  hospital,  he  shall  promptly  file 
a  certificate  to  that  effect  with  the  clerk  of 
the  court  that  ordered  the  commitment. 
The  clerk  shall  send  a  copy  of  the  certifi- 
cate to  the  defendant  "s  counsel  and  to  the 
attorney  for  the  government.  If.  at  the  time 
of  the  filing  of  the  certificate,  the  provision- 
al sentence  imposed  pursuant  to  subsection 
(d)  has  not  expired,  the  court  shall  hold  a 
hearing,  conducted  pursuant  to  the  provi- 
sions of  section  4247(d),  to  determine 
whether  the  provisional  sentence  should  be 
reduced.  After  the  hearing,  the  court  may 
order  that  the  defendant  be  released,  be 
placed  on  probation,  or  be  Imprisoned  for 
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the  remainder  of  the  sentence  or  for  any 

leaser  term. 

"S424S.   Hospitalization   of  an   imprisoned 

person  suffering  from  mental  disease  or 

defect 

"(a)  Motion  To  DrrraMim:  Prbsent 
Mditai.  Cokmtioii  or  Imprisoned  Ditcnd- 
AHT.— A  defendant  serving  a  sentence  of  im- 
prisonment, or  an  attorney  for  the  govern- 
ment at  the  request  of  the  director  of  the 
facility  In  which  the  defendant  is  impris- 
oned may  file  a  motion  with  the  court  for 
the  district  in  which  the  facility  is  located 
for  a  hearing  on  the  present  mental  condi- 
tion of  the  defendant.  The  court  shall  grant 
the  motion  if  there  is  reasonable  cause  to 
believe  that  the  defendant  may  presently  be 
suffering  from  a  mental  disease  or  defect 
for  the  treatment  of  which  he  Is  in  need  of 
custody,  care,  or  treatment  in  a  mental  hos- 
pital. A  motion  filed  under  this  subsection 
shall  sUy  the  release  of  the  defendant 
pending  completion  of  procedures  contained 
in  this  section. 

•(b)  Psychiatric  Examination  and 
REPORT.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and(c). 

••(c)  HxARiNc— The  hearing  shall  be  con- 
ducted pursuant  to  the  proviaions  of  section 
4347(d). 

••(d)  Dbtdimination  and  Disposition.— If, 
after  the  hearing,  the  court  is  of  the  opin- 
ion that  the  defendant  is  presently  suffer- 
ing from  a  mental  disease  or  defect  for  the 
treatment  of  which  he  is  in  need  of  custody, 
care,  or  treatment  in  a  mental  hospital,  the 
court  shall  commit  the  defendant  to  the 
custody  of  the  Attorney  General.  The  At- 
torney General  shall  hospitalize  the  defend- 
ant for  treatment  In  a  suitable  mental  hos- 
pital, or  In  another  facility  designated  by 
the  court  as  suitable,  until  he  is  no  longer  in 
need  of  custody,  care,  or  treatment  in  a 
mental  hospital  or  until  the  expiration  of 
his  sentence  of  imprisonment. 

••(e)  DiscHARGB  Mental  Hospital.— When 
the  director  of  the  facUity  in  which  the  de- 
fendant is  hospitalized  pursuant  to  subsec- 
tion (d)  determines  that  the  defendant  has 
recovered  from  his  mental  disease  or  defect 
to  such  an  extent  that  he  is  no  longer  in 
need  of  custody,  care,  or  treatment  in  a 
mental  hospital,  he  shall  promptly  file  a 
certificate  to  that  effect  with  the  clerk  of 
the  court  that  ordered  the  commitment. 
The  clerk  shall  send  a  copy  of  the  certifi- 
cate to  the  defendant's  counsel  and  to  the 
attorney  for  the  government.  If.  at  the  time 
of  the  filing  of  the  certificate,  the  sentence 
imposed  upon  the  defendant  has  not  ex- 
pired, the  court  shall  order  that  the  defend- 
ant be  reimprlsoned. 
"1 4246.  Hospitalization  of  a  person  due  for 

release  but  suffering  from  mental  disease 

or  defect 

••(a)  Institution  op  Prochding.— If  the 
director  of  a  facility  in  which  a  person  is 
hospitalized  pursuant  to  this  chapter  certi- 
fies that  a  person  whose  sentence  is  about 
to  expire,  or  who  has  been  committed  to  the 
custody  of  the  Attorney  General  pursuant 
to  section  4241(d),  or  against  whom  all 
criminal  charges  have  been  dropped.  Is  pres- 
ently suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another,  and  that 
suitable  arrangements  for  the  custody  and 
care  of  the  person  are  not  otherwise  avail- 


able, he  Shan  transmit  the  certificate  to  the 
clerk  of  the  court  for  the  district  In  which 
the  person  is  confined.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person,  and 
to  the  attorney  for  the  government,  and,  if 
the  person  was  committed  pursuant  to  sec- 
tion 4241(d).  to  the  clerk  of  the  court  that 
ordered  the  commitment.  The  court  shall 
order  a  hearing  to  determine  whether  the 
person  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  danger  to 
himself  or  to  the  person  or  property  of  an- 
other. A  certificate  filed  under  this  subsec- 
tion shall  sUy  the  release  of  the  person 
pending  completion  of  procedures  contained 
in  this  section. 

•'(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that,  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

••(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

•'(d)  DrmiMiNATioN  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
Is  presently  suffering  from  a  mental  disease 
or  defect  as  a  result  of  which  his  release 
would  create  a  substantial  danger  to  himself 
or  to  the  person  or  property  of  another,  the 
court  shall  commit  the  person  to  the  custo- 
dy of  the  Attorney  General.  The  Attorney 
General  shall  release  the  person  to  the  ap- 
propriate official  of  the  state  in  which  the 
person  is  domiciled  if  such  state  will  assume 
responsibility  for  his  care,  custody,  and 
treatment.  If  such  state  will  not  then 
assume  such  responsibility,  the  Attorney 
General  shall  hospitalize  the  person  for 
treatment  In  a  suitable  mental  hospital,  or 
in  another  facility  designated  by  the  court 
as  suitable,  until  such  state  will  assume  such 
responsibility  or  until  the  person's  mental 
condition  is  so  Improved  that  his  release 
would  not  create  a  substantial  danger  to 
himself  or  to  the  person  or  property  of  an- 
other. 

•'(e)  DiscRAROx  Prom  Mxhtal  Hospital.— 
When  the  director  of  the  facility  In  which  a 
person  Is  hospitalized  pursuant  to  subsec- 
tion (d)  determines  that  the  person  has  re- 
covered from  his  mental  disease  or  defect  to 
such  an  extent  that  his  release  would  no 
longer  create  a  substantial  danger  to  him- 
self or  to  the  person  or  property  of  another, 
he  shall  promptly  file  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  govern- 
ment. The  court  shall  order  the  discharge  of 
the  person  or,  on  the  motion  of  the  attorney 
for  the  government  or  on  its  own  motion, 
shall  hold  a  hearing,  conducted  pursuant  to 
the  provisions  of  section  4247(d),  to  deter- 
mine whether  he  should  be  released.  If, 
after  the  hearing,  the  court  finds  by  the 
preponderance  of  the  evidence  that  the 
person  has  recovered  from  his  mental  dis- 
ease or  defect  to  such  an  extent  that  his  re- 
lease would  no  longer  create  a  substantial 
danger  to  himself  or  to  the  person  or  prop- 
erty of  another,  the  court  shall  order  his  Im- 
mediate discharge. 

"i  4247.  General  provisions  for  chapter  313 
"(a)  DcriNrnoN.— As  used  In  this  chapter, 

insanity'  means  a  mental  disease  as  a  result 
of  which  a  person  could  not  at  the  time  the 
offense  was  committed— 


"(1)  understand  the  nature  and  quality  of 
his  actions  constituting  the  offense:  or 

•'(2)  determine  the  wrongfulness  of  his  ac- 
tions constituting  the  offense. 

"(b)  Psychiatric  Examinations.— A  psy- 
chiatric examination  ordered  pursuant  to 
this  chapter  shall  be  conducted  by  at  least 
two  qualified  psychiatrists.  The  psychia- 
trists shall  be— 

"(1)  designated  by  the  court  If  the  exami- 
nation Is  ordered  under  section  4241,  4243, 
4243,  or  4244:  or 

"(2)  designated  by  the  court,  and  shall  in- 
clude one  psychiatrist  selected  by  the  de- 
fendant, if  the  examination  Is  ordered  under 
section  4245  or  4246. 

For  the  purpose  of  an  examination  pursu- 
ant to  an  order  under  section  4241,  4242, 
4243,  or  4244,  the  court  may  commit  the 
person  to  be  examined  for  a  reasonable 
period,  but  not  more  than  sixty  days,  to  the 
custody  of  the  Attorney  General  for  place- 
ment In  a  suitable  mental  hospital  or  an- 
other facility  designated  by  the  court  as 
suitable. 

"(c)  Psychiatric  Reports.- A  psychiatric 
report  ordered  pursuant  to  this  chapter 
shall  be  prepared  by  the  psychiatrists  desig- 
nated to  conduct  the  psychiatric  examina- 
tion, shall  be  filed  with  the  court  with 
copies  provided  to  the  counsel  for  the 
person  exanolned  and  to  the  attorney  for 
the  government,  and  shall  Include— 

"(1)  the  person's  history  and  present 
symptoms: 

"(2)  a  description  of  the  psychological  and 
medical  tests  employed  and  their  results: 

"(3)  the  psychiatrists'  findings:  and 

••(4)  the  psychiatrists'  opinions  as  to  diag- 
nosis, prognosis,  and— 

••(A)  if  the  examination  Is  ordered  under 
section  4241,  whether  the  person  Is  present- 
ly suffering  from  a  mental  disease  or  defect 
rendering  him  mentally  incompetent  to  the 
extent  that  he  is  unable  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  or  to  assist  properly  In  his  de- 
fense; 

"(B)  If  the  examination  is  ordered  under 
section  4242,  whether  the  person  was  Insane 
at  the  time  of  the  offense  charged: 

"(C)  If  the  examination  is  ordered  under 
section  4243  or  4246.  whether  the  person  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  danger  to  himself  or  to 
the  person  or  property  of  another,  or 

"(D)  if  the  examination  is  ordered  under 
section  4244  or  4245,  whether  the  person  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  he  is  In  need  of 
cusUxly,  care,  or  treatment  In  a  mental  hos- 
pital. 

"(d)  Hearing.- At  a  hearing  ordered  pur- 
suant to  this  chapter  the  person  whose 
mental  condition  is  the  subject  of  the  hear- 
ing shall  be  represented  by  counsel  and,  if 
he  is  financially  unable  to  obtain  adequate 
representation,  counsel  shall  be  appointed 
for  him.  The  person  shall  be  afforded  an  op 
portunlty  to  testify,  to  present  evidence,  to 
subpena  witnesses  on  his  behalf,  and  to  con- 
front and  cross-examine  witnesses  who 
appear  at  the  hearing. 

"(e)  Periodic  Reports  by  Mental  Hospi- 
tal.—The  director  of  the  facility  In  which  a 
person  is  hospitalized  pursuant  to— 

•■(1)  section  4241  shall  prepare  semiannual 
reports:  or 

"(2)  section  4243,  4244.  4245,  or  4246  shaU 
prepare  annual  reports: 
concerning   the   mental   condition   of  the 
person  and  reconunendatlons  concerning  his 
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continued  hospitalization.  The  reports  shall 
be  submitted  to  the  court  that  ordered  the 
person's  conunltment  to  the  facility  and 
copies  of  the  reports  shall  be  submitted  to 
such  other  persons  as  the  court  may  direct. 

"(f)  Admissibility  op  a  Dependant's 
Statement  at  Trial.— A  statement  made  by 
the  defendant  during  the  course  of  a  psychi- 
atric examination  pursuant  to  section  4241 
or  4242  Is  not  admissible  as  evidence  against 
the  accused  on  the  issue  of  guilt  In  any 
criminal  proceeding. 

"(g)  Habeas  Corpus  Unimpaired.- Noth- 
ing contained  in  section  4243  or  4246  pre- 
cludes a  person  who  is  committed  under 
either  of  such  sections  from  establishing  by 
writ  of  habeas  corpus  his  eligibility  for  re- 
lease under  such  sections. 

'•(h)  Authority  and  Responsibility  op 
THE  Attorney  General.— The  Attorney 
General— 

•'(1)  may  contract  with  a  state,  a  locality, 
or  a  private  agency  for  the  confinement, 
hospitalization,  care,  or  treatment  of,  or  the 
provision  of  services  to,  a  person  committed 
to  his  custody  pursuant  to  this  chapter. 

"(2)  may  apply  for  the  civil  commitment, 
pursuant  to  State  law,  of  a  person  commit- 
ted to  his  custody  pursuant  to  section  4243 
or  4246:  and 

"(3)  shall  consult  with  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices in  the  general  implementation  of  the 
provisions  of  this  chapter.". 

By  Hi.  DeCONCINI: 
S.  2781.  A  bill  to  amend  the  Export- 
Import  Bank  Act  of  1945:  to  the  Com- 
mittee   on    Banking,    Housing,    and 
Urban  Affairs. 

export-import  bank  small  business 

assistance  act  op  1982 

Mr.  DbCONCINI.  Mr.  President,  the 
«  legislation  I  am  introducing  today  will 
amend  the  Export-Import  Bank  Act  of 
1945  by  adding  a  new  section.  The  pur- 
pose of  this  section  is  to  reserve  12 
percent  of  the  Exlmbank's  direct  loan 
authority  each  year  for  applications 
amounting  to  less  than  $5  million. 

This  is,  in  effect,  a  small  business 
set-aside. 

Mr.  President,  these  are  very  hard 
times  for  small  businesses  in  the 
IJnited  States— for  all  businesses  actu- 
ally—but especially  so  for  those  in  the 
small  to  mediimi  range.  About  12,000 
businesses  have  failed  in  the  past  6 
months  alone— over  400  a  week.  We 
are  witnessing  more  business  failings 
this  year  than  any  year  since  the 
"trough"  of  the  Great  Depression. 
Many  thousands  more  are  on  the 
brink  of  failure  and  are  Just  trying  to 
hang  on  long  enough  to  last  through  a 
recession  that  seems  to  have  no  end. 
Most  of  these  businesses  have  had  to 
reduce  inventories,  reduce  new  orders, 
and  reduce  drastically  the  number  of 
their  employees.  We  have  an  unem- 
ployment rate  of  about  9.5  percent. 
But  that  does  not  really  tell  the  story. 
There  are  at  least  10  Vi  million  Ameri- 
cas\s  out  of  work  and  desperately  look- 
ing for  Jobs;  10  V^  million  people  who 
want  to  work  but  cannot.  A  look  at  our 
economic  strength  Indicators  for  the 
first  half  of  this  year  has  got  to  be 
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shocking- for  even  the  most  hopeful 
and  cheerful  optimist. 

The  American  businessman  is  look- 
ing for  markets  and  frankly  they  are 
going  to  be  hard  to  find  in  this  coim- 
try  unless  the  economy  turns  around 
dramatically— and  turns  aroimd  soon. 
Since  we  might  all  agree  that  this  mir- 
acle recovery  does  not  appear  to  be 
just  around  the  comer,  we  need  to 
look  at  the  vast  potential  of  foreign 
markets  to  help  us  get  moving. 

The  first  question  is:  How  are  we 
doing  in  developing  foreign  markets 
for  our  products?  Mr.  President,  we 
have  had  a  trade  deficit  every  year 
since  1975.  By  May  of  this  year— even 
with  a  glut  of  oil  on  the  world  mar- 
kets—we had  a  trade  deficit  of  $3.29 
billion  in  nonoil  imports.  Japan,  on 
the  other  hand,  with  trade  surpluses, 
experienced  real  economic  growth  of 
5.3  percent  in  1981— with  an  inflation 
rate  of  only  5.5  percent.  And  this  was 
with  a  budget  deficit  of  about  $71  bU- 
lion  out  of  a  $213  billion  budget- 
about  33  percent. 

The  next  question  is:  What  are  we 
doing,  as  a  nation,  to  improve  our 
world  trade  position?  Are  we,  like  the 
Japanese  and  most  of  our  European 
competitors,  developing  an  interna- 
tional trade  strategy?  No.  As  a  matter 
of  fact,  the  administration  is  propos- 
ing a  vastly  reduced  lending  authority 
for  the  Export-Import  Bank  again  this 
year.  The  Bank  is  the  major  source  of 
export  financing  available  to  Ameri- 
can companies.  In  contrast  to  the 
strategy  of  most  of  our  competitors, 
the  administration  is  proposing  a  cut 
in  loan  authority  available  to  the 
Bank  to  a  level  of  $3.83  billion.  The 
fiscal  year  1982  request  was  $37  billion 
but  was  increased  to  $4.4  billion  by  the 
Congress.  Still  far  below  the  $5.5  bil- 
lion level  for  direct  loans  in  fiscal  year 
1981.  This  is  not  new  money  that  has 
to  be  appropriated— the  Bank  is  self- 
sustaining— this  is  simply  loan  author- 
ity. But  the  Office  of  Management 
and  Budget  believes  there  is  no  Justifi- 
cation for  export  assistance.  The  ad- 
ministration believes  that  Eximbank 
services  "distort  market  forces." 
Frankly  it  is  this  kind  of  thinking  that 
Is  distorted.  Eximbank  financing  is  an 
investment,  not  a  subsidy.  The  admin- 
istration's policies  are  simply  opening 
vast  markets  in  the  developing  nations 
to  our  competitiors. 

But  even  an  increase  in  loan  author- 
ity, or  the  creation  of  a  "war  chest," 
which  has  also  been  proposed,  is  not 
going  to  directly  benefit  the  small 
companies  looking  to  enter  foreign 
markets.  As  it  was  pointed  out  recent- 
ly in  congressional  testimony  by  Mr. 
Donald  E.  Stingel,  a  former  director  of 
the  Export-Import  Bank: 

Small  and  medium-sized  companies,  par- 
ticularly those  selling  only  technical  compo- 
nents, not  a  complete  product,  are  relegated 
to  the  Bank's  discount  loan  program  or 
merely  to  Insurance  and  guarantee  coverage 


which  results  in  higher  commercial  loan 
rates  which  are  uncompetitive.  Our  OECD 
competitors  finance  about  anything  large  or 
small,  at  the  same  loan  cover  and  interest 
rates. 

Mr.  Stingel  also  said  in  his  testimony 
that  the  Bank  has  an  established  prac- 
tice—an unwritten  rule— that  $5  mil- 
lion is  the  lower  limit  for  financing.  As 
a  result,  about  14  companies  are  re- 
sponsible for  50  percent  of  our  non- 
military  capital  goods  exports. 

There  are,  of  course,  other  barriers 
to  small-  and  medium-sized  businesses 
the  most  formidable  being  our  inter- 
pretation of  our  own  antitrust  laws. 
But  the  badly  needed  trading  company 
legislation.  S.  734.  has  passed  the 
Senate  unanimously  and  similar  legis- 
lation is  moving  forward  in  the  House. 
On(^  this  legislation  is  enacted  into 
law,  and  a  lot  of  small-  and  medium- 
sized  companies  get  together  in  export 
trading  companies,  there  will  be  a  tre- 
mendous need  for  competitive  financ- 
ing—for direct  loans.  The  first  ques- 
tion asked  to  these  new  companies  by 
a  developing  nation  considering  the 
purchase  of  equipment  and  technology 
will  be  to  the  extent  of  external  fi- 
nancing available.  If  the  Congress  ac- 
cepts even  the  limited  request  for  loan 
authority  by  the  President.  $3.9  bil- 
lion, about  $500,000,000  will  be  avail- 
able for  applications  under 
$5,000,000— if  this  legislation  I  am  in- 
troducing today  is  enacted. 

Mr.  President,  the  technological  lead 
we  hold  in  this  country  is  severely 
Jeopardized.  The  survival  of  many  of 
our  domestic  industries  is  In  question. 
By  not  aggressively  pursuing  a  strate- 
gy of  competition  in  foreign  markets, 
we  risk  being  limited  to  only  one 
market.  Most  of  our  toughest  competi- 
tors look  at  all  of  the  markets  in  the 
world  as  a  comprehensive  whole. 
When  entering  a  foreign  market  they 
are  not  always  concerned  with  short- 
term  profits. 

We  need  to  look  to  the  fastest  grow- 
ing markets  also.  We  need  to  get  to 
the  developing  nations  with  the  prod- 
ucts and  technologies  they  need.  For 
example,  Japan  and  West  Germany, 
among  others,  are  making  all-out  ef- 
forts to  support  export  sales  of  energy 
conservation  and  solar  energy  systems. 
They  want  to  get  a  foothold  now  to 
dominate  and  gain  Tuture  control  over 
the  high  potential  markets  in  develop- 
ing but  energy-poor  nations  through- 
out the  world. 

We  have  to  remember  that  small 
business  is  the  cutting  edge  of  technol- 
ogy development  and  if  we  give  small 
business  half  a  chance  we  are  not 
going  to  lose  the  worldwide  economic 
leadership  we  have  worked  so  hard 
for.  My  Arizona  companies  tell  me 
they  can  bring  down  unit  costs  with 
increased  production— they  can  bring 
down  production  costs  30  percent  by 
doubling  plant  capacity.  By  meeting 
foreign  demands  they  can  bring  down 
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costs  for  their  products  In  this  coun- 
try. And,  I  believe  we  can  do  this— in- 
clude small  business  in  Eximbanlc  fi- 
nancing—without sacrificing  large  ex- 
ports. 

Mr.  President,  the  Eximbanlc  was 
originally  formed  in  1934  by  E^xecutive 
order  and  was  legislated  in  the  1945 
act.  Public  Law  79-173.  The  law  directs 
the  Bank  "to  provide  guarantees,  in- 
surance, and  extensions  of  credit  at 
rates  and  on  terms  and  other  condi- 
tions which  are  competitive"  with  the 
financing  provided  by  countries  which 
compete  with  U.S.  companies  in  the 
world  markets. 

To  do  this,  the  Bank  provides  several 
services.  Primarily,  it  makes  direct 
loans  to  foreign  buyers  of  U.S.  goods 
and  services.  Its  ability  to  compete 
with  other  lending  sources  depends  to 
a  great  extent  on  the  interest  rates 
and  terms  of  maturity  it  Is  able  to 
offer.  Usually  it  requires  a  down  pay- 
ment from  the  buyer  and  requires  pri- 
vate financing  for  the  balance.  It  also 
provides  exporters  with  insurance 
against  political  and  commercial  risk, 
provides  guarantees  to  private  banks 
financing  exports  and  provides  dis- 
count loans  to  discount  debt  obliga- 
tions that  U.S.  commercial  banks  ac- 
quire. 

The  Eximbank  is  self-sustaining  in 
that  it  receives  no  Government  fund- 
ing. The  Bank  operates  on  retained 
earnings  and  borrowings  from  the 
Treasury  and  from  private  capital 
markets.  It  receives  no  funds  through 
the  appropriations  process,  but  its 
overall  lending  authority  is  approved 
annually  in  the  Federal  budget. 

I  would  hope,  Mr.  President,  that 
this  proposed  legislation  wiU  be  given 
prompt  and  positive  consideration  by 
the  Senate,  and  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2781 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  cited  as  the  "Export-Import  Bank 
Small  Business  Assistance  Act  of  1982". 

Section  7  (a)  of  the  Export-Import  Bank 
Act  of  1954  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)  Not  less  than  12  per  centum  of  the 
loan  authority  of  the  Bank  In  any  fiscal 
year  shall  be  available  only  for  transactions 
involving  loans  in  amounts  of  $5,000,000  or 
less.". 


By  Mr.  DODD: 

S.  2782.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of 
the  United  States  a  reversionary  inter- 
est in  certain  land  previously  conveyed 
to  the  State  of  Connecticut;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EXONK  CEMETERY  LAND  RELEASE 

•  Mr.  DODD.  Mr.  President.  I  am  in- 
troducing a  bill   today   which  would 


direct  the  Secretary  of  Agriculture  to 
release  for  sale  1  acre  of  land  in  Con- 
necticut which  is  presently  bound  by 
U.S.  reversionary  interests.  This  re- 
lease would  apply  exclusively  to  1 
parcel  of  State-owned  land  and  would 
be  used  solely  for  the  purpose  of  ex- 
panding the  adjacent  Ekonk  Ceme- 
tery. 

In  an  attempt  to  avoid  foreclosure  of 
lands  and  to  offer  farmers  some  finan- 
cial relief  during  the  thirties,  the  U.S. 
Government  bought  up  many  parcels 
of  farm  lands.  Under  the  Bankhead 
Jones  Farm  Tenant  Act  of  1935,  the 
Government  gave  this  land  to  the 
States  provided  that  these  lands  be 
used  strictly  for  public  purposes. 

The  Connecticut  attorney  general 
has  ruled  that  the  State  cannot  sell 
the  desired  land  to  the  Ekonk  Ceme- 
tery because  of  this  public  purpose  re- 
versionary clause.  This  bill  would 
strike  the  public  purpose  clause  with 
the  exclusive  aim  of  expanding  by  1 
acre  the  cemetery  which  is  already  at 
capacity.  Once  this  has  been  accom- 
plished, the  State  will  no  longer  have 
any  objections  to  its  sale. 

Furthermore,  Mr.  President,  this  bill 
would  not  authorize  the  sale,  lease,  or 
otherwise  summarily  dispose  of  such 
lands  except  to  the  Ekonk  Cemetery 
£uid  only  for  the  purpose  of  expansion. 

Mr.  President,  I  urge  that  the 
Senate  act  promptly  on  this  bill  which 
would  merely  provide  an  additional 
0.93  acres  of  land  for  sorely  needed 
burial  grounds  in  the  town  of  Sterling. 

I  ask  that  a  copy  of  the  bill  be  print- 
ed in  the  Record  following  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2782 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEcnoif  1.  (aXl)  Subject  to  subsection  (b) 
the  Secretary  of  Agriculture  sliall  release  on 
behalf  of  the  United  States,  with  respect  to 
the  land— 

(A)  described  In  section  2  of  this  Act,  and 

(B)  conveyed,  along  with  certain  other 
parcels  of  land  situated  within  the  Town  of 
Sterling,  County  of  Windham.  State  of  Con- 
necticut by  a  quitclaim  deed  dated  Novem- 
ber 18.  1954.  the  condition  in  such  deed 
which  requires  that  such  lands  be  used  for 
public  purposes,  and  if  not  so  used,  that  the 
lands  revert  to  and  revest  in  the  United 
States. 

(2)  Section  32(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7)  U.S.C.  1011(c)  shall 
not  apply  to  the  release  authorized  in  para- 
graph ( 1 )  of  the  subsection. 

(b)  The  Secretary  of  Agriculture  shall  not 
execute  the  release  authorized  in  subsection 
(a)(1)  until  the  State  of  Connecticut,  In  con- 
sideration of  such  release,  enters  into  an 
agreement  satisfactory  to  the  Secretary  of 
Agriculture  which  provides  that  the  state 
will  not  sell,  lease,  exchange,  or  otherwise 
dispose  of  the  lands  to  which  the  release  ap- 
plies— 

(1)  except  to  the  Ekonk  Cemetery.  Incor- 
porated, of  Sterling.  Connecticut,  exclusive- 


ly for  the  expansion  of  its  existing  ceme- 
tery; and 

(2)  unless  the  proceeds  from  such  disposal 
are— 

(A)  deposited  and  held  in  an  account  open 
to  inspection  by  the  Secretary  of  Agricul- 
ture, and 

(B)  used,  if  withdrawn  from  such  account, 
exclusively  for  public  purposes. 

Sbc.  2.  The  land  referred  to  in  section 
1(a)(1)  is  the  certain  parcel  of  land  formerly 
vested  In  the  United  States  (a  portion  of  the 
land  designated  as  the  J.  E.  Tanner  Tract 
6b)  and  situated  In  the  Town  of  Sterling, 
County  of  Windham.  State  of  Connecticut, 
containing  .93  acres  of  land,  more  or  less, 
bounded  and  described  as  follows: 

Beginning  at  a  stonewall  comer  located  in 
the  southerly  line  of  the  'Cedar  Swamp 
Road",  so-called  being  the  northeast  comer 
of  the  herein  described  premises  and  the 
northwest  comer  of  the  existing  Ekonk 
Cemetery,  Incorporated;  thence  south  14  de- 
grees. 49  minutes  east.  152.1  feet,  more  or 
less,  along  a  stonewall  to  a  wall  comer, 
thence  north  64  degrees.  SO  minutes  east, 
145.7  feet,  more  or  less,  along  a  stonewall  to 
a  wall  comer,  the  last  two  courses  bounding 
easterly  and  northerly  on  the  aforesaid 
Ekonk  Cemetery.  Incorporated;  thence 
south  14  degrees,  53  minutes  east,  50  feet. 
more  or  less,  to  an  iron  pin:  thence  south  64 
degrees.  50  minutes  west.  308  feet,  more  or 
less,  to  an  iron  pin;  thence  north  14  degrees. 
49  minutes  west,  204  feet,  more  or  less,  to  an 
iron  pin  set  in  the  southerly  line  of  the 
aforesaid  "Cedar  Swamp  Road",  the  last 
three  courses  bounding  easterly,  southerly, 
and  westerly  on  remaining  land  of  the  State 
of  Coruiecticut;  thence  north  66  degrees,  26 
minutes  east,  162.9  feet,  more  or  less,  to  a 
wall  comer  the  place  of  beginning,  bound- 
ing northerly  on  the  said  "Cedar  Swamp 
Road".« 


By  Mr.  PRYOR  (for  himself,  Mr. 
Sasser,     Mr.     RuDUAN,     Mr. 
Inouye,  Mr.  East,  Mr.  Gaem, 
Mr.  Ford,  Mr.  Sarbanes,  Mr. 
Cochran,     Mr.     Brady,     Mr. 
Cannon,    Mr.    Bttmfers,    Mr, 
NiCKLES,     Mr.     Baucus,     Mr. 
Boren,  Mr.  Dixon,  Mr.  Mel- 
CHER,  Mr.  Mitchell,  Mr.  Bien- 
nis, Mr.  DeConcini,  Mr.  EIxon, 
Mr.  Bentsen,  Mr.  Glenn,  Mr. 
Gorton.    Mr.    Randolph,   and 
Mr.  Chiles): 
S.J.  Res.  220.  Joint  resolution  to  au- 
thorize the  erection  of  a  memoriad  on 
public  grounds  In  the  District  of  Co- 
lumbia  to   honor   and   commemorate 
members  of  the  Armed  Forces  of  the 
United    States    who    served    in    the 
Korean   war;   to   the   Committee  on 
Rules  and  Aclminlstration. 

MEMORIAL  TO  HONOR  THE  MEMBERS  OF  TBI 
ARMED  FORCES  WHO  SERVED  ID  KOREA 

Mr.  PRYOR.  Mr.  President,  today 
we  have  the  opportunity  to  rectify  an 
old  injustice  which  has  gone  unnoticed 
for  almost  30  years.  We  have  failed  to 
honor  a  group  of  dedicated  Americans 
and  citizens  of  other  lands  who  suf- 
fered and  died  for  the  cause  of  free- 
dom. I  am  speaking,  of  course,  of  the 
brave  men  and  women  who  served 
their  countries  during  the  Korean  con- 
flict. With  work  on  the  Vietnam  me- 
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mortal  underway,  this  is  the  only 
major  war  in  the  history  of  this  coun- 
try which  has  no  national  monument 
to  honor  those  who  fought  and  gave 
their  lives  in  it.  Today,  July  27,  1982, 
on  the  29th  anniversary  of  the  Korean 
armistice,  it  is  fitting  and  appropriate 
that  we  introduce  a  joint  resolution 
which  would  authorize  construction  of 
such  a  monument. 

We  all  remember  the  Korean  war 
and  remember  the  fears  and  horrors 
which  accompanied  it.  This  was  a  criti- 
cal period  in  world  history,  for  the 
free  world  was  being  tested  as  to  how 
it  would  react  when  the  freedom  of  an- 
other nation  was  being  threatened.  We 
and  other  peace-loving  nations  reacted 
strongly,  bravely,  and  admirably.  But 
in  our  victory,  we  suffered  great  losses. 
Over  100,000  were  wounded  and  over 
54,000  were  killed.  It  is  these  Ameri- 
cans who  suffered  and  died  who  un- 
questionably deserve  to  be  memorial- 
ized by  those  of  us  who  continue  to 
reap  the  benefits  of  the  freedom  for 
which  they  fought. 

A  committee  has  already  been  estab- 
lished to  oversee  the  fundraising, 
design,  and  construction  of  a  monu- 
ment to  honor  the  victims  of  the 
Korean  war.  This  national  sponsoring 
committee  is  made  up  of  many  notable 
individuals  including  Gen.  Mark  Clark, 
Gen.  J.  Lawton  Collins,  Chairman  of 
the  Joint  Chiefs  of  Staff  John  Vessey, 
and  Gen.  Matthew  B.  Ridgway  who 
served  as  the  commanding  general  of 
both  the  U.S.  8th  Army  with  attached 
foreign  contingents  and  the  Army  of 
the  Republic  of  Korea  and  later  as  the 
Commander  in  Chief  of  all  United  Na- 
tions forces  there. 

I  was  most  honored  when  another 
member  of  this  committee,  retired  Col. 
Scooter  Burke,  asked  me  to  Introduce 
this  legislation  on  behalf  of  the  com- 
mittee. Some  of  you  may  remember 
Scooter  who  served  for  II  years  as 
Chief  Congressional  Liaison  Officer  in 
the  House  of  Representatives  for  the 
Secretary  of  the  Army.  Others  may 
know  him  by  his  reputation  as  the 
most  decorated  soldier  in  the  Korean 
war.  I  know  him  as  a  friend  and  a 
fellow  Arkansan  and  will  never  forget 
the  day  in  1969  when  I  traveled  back 
with  him  to  the  Korean  hilltop  over- 
looking the  Imjiin  River  where  his  val- 
iant actions  many  years  before  won 
him  the  Medal  of  Honor.  Scooter  has 
also  won  the  Distinguished  Service 
Cross,  the  Silver  Star,  the  Bronze  Star 
for  Valor,  three  Purple  Hearts,  and 
the  combat  infantry  badge. 

Mr.  President,  there  were  many 
other  brave  men  and  women  who  gave 
their  time  and  lives  during  this  war. 
Six  of  them  now  serve  their  country  in 
a  different  way— in  the  U.S.  Senate. 
They  are  Senators  Warner,  Glenn, 
Stafford,  Rudman,  Chafee,  and 
Chiles. 

I  might  emphasize  again  that  no 
public  funds  will  be  used  In  construe- 
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tion  of  this  monument.  The  Secretary 
of  the  Interior  along  with  the  Nation- 
al Commission  of  Fine  Arts  and  the 
National  Capitol  Planning  Commis- 
sion would  select  the  site  and  approve 
the  design.  Maintenance  of  the  memo- 
rial would  be  the  responsibility  of  the 
Interior  Department  or,  if  a  site 
owned  by  the  District  of  Columbia  is 
selected,  the  government  of  the  Dis- 
trict of  Columbia. 

Mr.  President,  in  closing  I  might 
point  out  that  the  Korean  conflict 
represents  one  of  the  few  moments  in 
history  when  a  group  of  16  allied  na- 
tions banded  together  to  protect  the 
freedom  of  another  nation.  The 
United  States,  which  sent  in  more 
than  5  million  troops,  was  the  leader 
in  this  effort.  Now  that  the  sons  and 
daughters  of  those  who  fought  in 
Korea  have  grown  into  adulthood,  it  is 
far  past  time  to  honor  these  defenders 
of  freedom. 

I  hope  that  by  the  30th  anniversary 
of  this  armistice,  the  first  steps  will 
have  been  taken  to  erect  this  monu- 
ment and  correct  this  longstanding  in- 
justice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Re(x>rd,  as  follows: 

S.J.  Res.  220 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

AtTTHORIZATION  OF  ERECTION  OF  MEMORIAL 

Section  1.  A  memorial  is  authorized  to  be 
erected  on  public  grounds  in  the  District  of 
Columbia  to  honor  and  commemorate  mem- 
ijers  of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Korean  war,  par- 
ticularly those  who  were  killed  in  action, 
listed  as  missing  in  action,  or  held  as  prison- 
ers of  war. 

selection  of  site  and  APPROVAL  OF  DESIGN 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
shall  select,  with  the  approval  of  the  Na- 
tional Commission  of  Pine  Arts  and  the  Na- 
tional Capital  Planning  Commission,  a  suit- 
able site  on  public  grounds  in  the  District  of 
Columbia  upon  which  the  memorial  may  be 
erected.  The  selection  of  any  such  site  on 
public  grounds  belonging  to,  or  under  the 
jurisdiction  of,  the  government  of  the  Dis- 
trict of  Columbia,  shall  be  subject  to  the  ap- 
proval of  the  Mayor  of  the  District  of  Co- 
lumbia. 

(b)  The  design  of,  and  any  plans  for.  the 
memorial  shall  be  subject  to  the  approval  of 
the  Secretary,  the  National  Commission  of 
Pine  Arts,  and  the  National  Capital  Plan- 
ning Commission. 

COST  OF  ERECTION 

Sec  3.  No  moneys  belonging  to  the  United 
States  or  the  District  of  Columbia  shall  be 
expended  for  the  erection  of  the  memorial. 

LAPSE  OF  AOTHORITT  TO  ERECT  MEMORIAL 

Sec.  4.  The  authority  conferred  by  this 
joint  resolution  shall  lapse  unless— 

(1)  the  erection  of  the  memorial  Is  begun 
not  later  than  five  years  after  the  date  of 
the  enactment  of  this  joint  resolution;  and 

(2)  before  the  beginning  of  the  erection  of 
the  memorial,  funds  are  certified  to  be  avail- 


able in  an  amount  which  the  Secretary  con- 
siders sufficient  to  assure  completion  of  the 
memorial. 

MAINTENANCE  OF  MEMORIAL 

Sec.  5.  The  maintenance  of  the  memorial 
shall  be  the  responsibility  of  the  Secretary 
or,  if  the  memorial  Is  erected  upon  public 
grounds  belonging  to  or  under  the  jurisdic- 
tion of  the  District  of  Columbia,  the  respon- 
sibility of  the  government  of  the  District  of 
Columbia. 

DEFINITIONS 

Sec.  6.  For  purposes  of  this  joint  resolu- 
tion- 

(1)  the  term  "memorial"  means  the  memo- 
rial authorized  to  be  erected  by  section  1: 
and 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

Mr.  SASSER.  Mr.  President,  I  am 
proud  to  cosponsor  Senate  Joint  Reso- 
lution 220  authorizing  the  construc- 
tion of  a  national  memorial  to  the  vet- 
erans of  the  Korean  conflict.  On  this 
the  29th  anniversary  of  the  Korean 
armistice,  it  is  entirely  appropriate 
that  we  take  this  action.  I  commend 
my  friend.  Senator  Pryor,  on  his  initi- 
ative. 

It  is  an  unfortunate  fact,  Mr.  Presi- 
dent, that  the  veterans  of  the  Korean 
war  have  been  largely  forgotten.  But 
the  fact  is  that  thousands  of  Ameri- 
cans died  in  Korea— fighting  for  the 
democratic  freedoms  we  cherish  above 
all  else. 

According  to  the  I98I  annual  report 
of  the  Veterans,  Administration,  over 
5.7  million  Korean  war  veterans  are 
still  alive— 5.7  million  Americans  who. 
despite  their  willingness  to  make  the 
supreme  sacrifice,  are  as  yet  unrecog- 
nized in  an  appropriate  national 
monument. 

The  legislation  being  introduced 
today  will  require  no  Federal  funding. 
While  the  site  selection  and  mainte- 
nance will  be  coordinated  by  the  Sec- 
retary of  the  Interior,  the  National 
Capital  Planning  Commission  and  the 
U.S.  Fine  Arts  Commission,  the  re- 
sponsibility of  raising  the  funds  for 
construction  will  rest  with  the  Nation- 
al Committee  for  the  War  Memorial  of 
Korea.  All  funding  will  come  from  pri- 
vate sources. 

Harry  Truman  once  said,  "There  is  a 
right  kind  and  wrong  kind  of  victory. 
Just  as  there  are  wars  for  the  right 
thing  and  wars  that  are  wrong  from 
every  standpoint  •  •  *."  The  Korean 
war  was  fought  for  the  protection  of  a 
free  and  democratic  government,  and 
in  this  resolution  we  have  the  opportu- 
nity to  recognize  the  sacrifices  of  our 
Korean-era  veterans. 

Recognition  for  a  Job  well  done  is 
not  a  partisan  issue,  Mr.  President.  I 
commend  this  joint  resolution  to  the 
Senate,  and  ask  that  it  receive  the  ear- 
liest possible  consideration. 


By  Mr.  DeCONCINI  (for  him- 
self, Mr.  Roth,  and  Mr.  EIagle- 
ton): 
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S.J.  Res.  221.  A  joint  resolution  to 
require  the  President  to  Include  with 
the  budget  transmitted  to  the  Con- 
gress for  fiscal  year  1984  a  statement 
identifying  for  fiscal  years  1982,  1983, 
and  1984  the  amounts  expended  or  es- 
timated to  be  expended  for  the  pur- 
chase, operation,  and  maintenance  of 
nontactical  motor  vehicles,  to  reduce 
the  total  amount  expended  by  execu- 
tive agencies  for  motor  vehicle  oper- 
ations, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

MAItACDfENT  OT  THE  FISERAL  MOTOR  VEHICLE 
rLKBT 

Mr.  DsCONCINI.  Mr.  President, 
today  I  am  introducing  for  myself. 
Senator  Roth,  and  Senator  Eagleton 
the  Federal  Motor  Vehicle  Expendi- 
ture Control  Act  of  1982,  legislation 
that  hopefully  will  trigger  a  multiyear 
effort  to  substantially  reduce  the  cost 
of  operating  and  maintaining  the  Fed- 
eral motor  vehicle  fleet,  a  fleet  that 
costs  the  American  taxpayers  more 
than  $1.1  billion  annually. 

I  am  particularly  pleased  to  have  as 
original  cosponsors  of  this  legislation 
the  distinguished  chairman  of  the 
Senate  Governmental  Affairs  Commit- 
tee, Senator  Roth,  and  the  ranking 
minority  member  of  that  committee, 
the  distinguished  senior  Senator  from 
Missouri,  Senator  Eagleton.  Both  of 
my  colleagues  have  a  fine  record  on 
the  Governmental  Affairs  Committee 
for  vigorously  scrutinizing  Federal  ex- 
penditures such  as  those  addressed  in 
this  bill  and  in  other  administrative 
areas  as  well. 

According  to  a  March  1982  study 
prepared  at  my  request  by  the  Gener- 
al Services  Administration  (GSA).  the 
cost  to  own.  operate,  and  maintain  the 
Federal  motor  vehicle  fleet  is  in  excess 
of  $101  billion  a  year,  an  increase  of 
$959  million  or  680  percent  since  1954 
and  a  jump  of  $724  million  or  192  per- 
cent in  just  the  last  10  years.  To  add 
insult  to  injury,  the  GSA  study  team 
found  that  the  actual  cost  of  Federal 
motor  vehicle  operations  could  be  even 
higher  than  $1.1  billion  since  some 
agencies  do  not  even  identify  all  fleet 
costs. 

Mr.  President,  the  GSA  study  also 
confirmed  my  suspicions  that  the 
number  of  nontactical  motor  vehicles 
used  by  Uncle  Sam  is  excessive  and 
must  be  pared  hack..  In  1980,  the 
number  of  federally  owned  vehicles 
had  reached  a  staggering  445.000, 
almost  double  the  number  of  federally 
owned  vehicles  in  1954.  What  makes 
this  increase  all  the  more  astounding 
is  that  the  Defense  Department,  our 
largest  owner  of  motor  vehicles,  has 
actually  reduced  its  fleet  by  48,690 
over  the  past  10  years. 

Mr.  President,  my  legislation  takes  a 
niunber  of  essential  "first  steps"  in 
bringing  the  size,  cost,  and  manage- 
ment of  the  Federal  motor  vehicle 
fleet  under  control.  I  also  want  to  say 
at  the  outset  that  my  bill  has  the  full 


support  of  the  Administrator  of  the 
General  Services  Administration,  Mr. 
Gerald  Carmen.  Here  is  what  this  leg- 
islation wUl  do: 

1.  Instructs  the  Director  of  the  Office  of 
Management  and  Budget  to  direct  each 
agency  head  to  establish  a  central  monitor- 
ing system  for  the  oversight  of  agency 
motor  vehicle  operations  and  related  activi- 
ties. 

2.  Instructs  the  Director  of  OMB  to  re- 
quire each  agency  head  to  develop  a  system 
to  identify,  collect,  and  analyze  data  with 
respect  to  all  costs  Incurred  by  the  agency 
in  operating  motor  vehicles,  Including  Gov- 
ernment-owned vehicles,  leased  vehicles, 
and  privately-owned  vehicles  used  for  offi- 
cial purposes,  and  to  promulgate  standards 
for  the  agencies  to  follow  In  establishing 
and  identifying  the  costs  associated  with 
the  Federal  fleet. 

3.  Directs  the  heads  of  all  executive 
branch  agencies  to  tell  the  Congress  In  their 
annual  budget  Justifications  the  amounts 
spent  or  requested  for  motor  vehicle  acquisi- 
tion, maintenance,  leasing  and  operations 
and  to  justify  why  the  existing  and  new 
motor  vehicle  operations  requirements  of 
the  agency  cannot  be  met  by  using  the  OSA 
motor  pool  system. 

4.  Directs  the  President  to  Include  in  his 
annual  budget  of  the  United  States  a  compi- 
lation of  the  agency  reports  on  their  motor 
vehicle  operating  costs. 

5.  Directs  the  Director  of  OMB  to  require 
the  head  of  each  agency  to  identify  oppor- 
tunities for  consolidating  intraagency  motor 
vehicle  facilities  where  shown  to  be  cost  ef- 
fective, and  to  report  to  OMB  on  any  possi- 
ble impediments  to  such  consolidations. 

6.  Instructs  the  OMB  Director,  in  coopera- 
tion with  GSA.  to  require  each  agency  to 
identify  opportunities  for  consolidation  of 
motor  vehicle  administration  and  mainte- 
nance between  executive  agencies  of  the 
Government  where  shown  to  be  cost  effec- 
Uve. 

7.  Directs  the  head  of  GSA  to  take  steps 
necessary  to  reduce  motor  vehicle  storage 
and  disposal  costs  and  to  Improve  the  rate 
of  return  on  motor  vehicle  sales  through 
better  reconditioning  of  vehicles  on  sale. 

8.  Requires  the  Dlr  OMB  Director  to 
reduce  the  cost  of  operating  and  maintain- 
ing the  Federal  motor  vehicle  fleet  govem- 
mentwlde  by  $150  million  in  fiscal  1983. 

10.  Directs  OMB,  GSA.  and  GAO  to  make 
various  reports  to  the  Congress  on  the  Im- 
plementation of  the  provisions  and  direc- 
tives made  in  this  legislation. 

Mr.  President,  improving  the  man- 
agement and  reducing  the  cost  of  the 
Federal  motor  vehicle  fleet  Is  not 
going  to  happen  overnight.  It  Is  not 
going  to  grab  any  headlines  nor  will  it 
ever  compete  with  taxes,  the  defense 
budget,  or  social  security  in  dominat- 
ing the  time,  attention,  and  energy  of 
the  Congress  over  the  next  3  years: 
Improving  this  important  General 
Government  activity  is  mundane  and 
will  take  a  lot  of  hard  work.  But  a  sys- 
tematic effort  by  OMB,  GSA.  and  the 
Congress  to  reduce  the  cost  of  the  op- 
eration and  maintenance  of  the  Feder- 
al fleet  has  the  potential  to  save  hun- 
dreds of  millions  of  tax  dollars 
through  better  management  and 
closer  scrutiny  both  the  executive  and 
legislative  branches.  This  legislation 
will    force    OMB    and    the    executive 
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agencies  to  roll  up  their  sleeves  and 
get  this  important  jobe  done. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  to  enact 
it  as  soon  as  possible. 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
this  resolution  which  will  help  to  crub 
the  astounding  waste  and  inefficien- 
cies existing  in  the  Federal  Govern- 
ment's management  of  its  motor  vehi- 
cle fleet.  I  also  commend  Senator 
DbConcini  and  the  Senate  Committee 
on  Appropriations  for  requesting  the 
General  Services  Administration  to 
prepare  a  report  on  Management  of 
the  Federal  motor  vehicle  fleet  which 
Is  the  basis  for  this  resolution. 

The  findings  of  the  GSA  report  are 
very  disturbing.  The  report  documents 
that  the  costs  of  owiilng,  operating, 
and  maintaining  the  Federal  motor  ve- 
hicle fleet  is  in  excess  of  $1.1  billion  a 
year.  This  marlcs  an  increase  of 
$959,000  or  680  percent  since  1954  and 
an  increase  of  $724,000  or  192  percent 
in  the  last  10  years.  GSA  dociiments 
that  the  actual  costs  of  Federal  fleet 
operations  could  rise  well  beyond  the 
$1.1  billion  spent  in  1980  in  future 
years. 

There  is  a  need  for  reliable  motor  ve- 
hicles to  conduct  essential  Govern- 
ment business.  There  are  thousands  of 
employees  who  conduct  inspections, 
deliver  mail,  conduct  law  enforcement 
activities  check  grazing  lands  and  irri- 
gation networks,  review  health  and 
safety  activities  and  other  oversight, 
inspection  and  review  function  vital  to 
the  Government's  day-to-day  oper- 
ations. But  the  number  of  vehicles  in 
the  Federal  motor  vehicle  fleet  raises 
the  question  of  whether  the  agencies 
have  gone  well  beyond  necessity  in 
stockpiling  cars  and  trucks.  The  De- 
partment of  Agriculture,  for  example, 
has  4.019  sedans  and  659  station 
wagons.  This  is  just  a  small  portion  of 
the  445.000  federally  owned  vehicles 
and  does  not  include  the  "shadow 
fleet"  of  privately-owned  vehicles  used 
for  official  Govenunent  business. 

What  makes  all  this  more  astoimd- 
ing  is  that  the  agencies  not  only  have 
huge  vfehlcle  fleets,  they  also  have  du- 
plicative staffs  to  control  their  vehi- 
cles. For  example,  the  Treasury  De- 
partment has  12  different  staffs  to 
handle  its  11.500  cars  and  trucks.  Inte- 
rior's fleet  of  14,000  vehicles  is  over- 
seen by  seven  different  agency  divi- 
sions and  Justice  has  seven  separate 
staffs  to  control  its  6,800  vehicles. 
"Leave  the  driving  to  us"  has  charac- 
terized the  attitude  of  Congress 
toward  agency  purchasing  and  operat- 
ing of  motor  vehicles  and  the  result 
has  been  excessive  waste  and  duplica- 
tion in  the  management  structure  of 
agency  fleet  vehicle  operations. 

The  GSA  report  also  documents  a 
proliferation  of  related  cost  account- 
ing and  Information  systems  at  the 
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field  level.  Insufficient  control  over 
intra-agency  vehicle  operations  exists 
because  central  or  top  management  of- 
ficials have  not  exercised  their  author- 
ity over  the  fleet  activities  of  their 
agency.  Duplicate  fleet  operations 
have  caused  urmecessary  expenditures 
for  facilities,  vehicles,  and  equipment 
to  meet  support  needs.  Vehicle  acquisi- 
tion methods  are  subject  to  laws  and 
regulations  that  result  in  limiting  com- 
petition in  procurement.  Budgetary 
and  legislative  procedures  to  acquire 
vehicles  are  not  standardized.  All  this 
leads  to  an  incredible  need  for  the 
type  of  resolution  that  Senators 
DeConcini.  Eagleton.  and  I  are  Intro- 
ducing today. 

This  resolution  will  begin  the  proc- 
ess of  Improving  the  management  of 
the  Federal  fleet.  It  has  the  full  sup- 
port of  the  GSA  and  the  administra- 
tion. The  resolution  would  establish  a 
central  monitoring  system  In  which 
each  agency  will  be  required  to  devel- 
op a  system  to  collect  and  interpret 
the  data  of  vehicle  costs  including 
Government-owned,  leased  and  pri- 
vately-owned vehicles  used  for  official 
purposes.  This  legislation,  in  addition, 
would,  first,  require  agencies  and  de- 
partments to  develop  full-cost  disclo- 
sure systems,  second,  identify  through 
a  report  to  the  Senate  Governmental 
Affairs  and  Appropriations  Commit- 
tees, for  fiscal  years  1981.  1982,  and 
1983  the  actual  amounts  spent  or  re- 
quested by  every  agency  and  depart- 
ment for  the  purchase,  lease,  oper- 
ation, and  maintenance  of  motor  vehi- 
cles, and  third,  direct  these  agencies 
and  departments  to  reduce  their  fiscal 
year  1983  motor  vehicle  operations, 
maintenance,  leasing,  and  procure- 
ment budgets  by  at  least  $150  million 
and  report  the  results  to  the  Commit- 
tees on  Governmental  Affairs  and  Ap- 
propriations. 

I  urge  support  of  this  legislation  and 
will  work  closely  with  my  colleagues  to 
enact  it.« 


UMI 


ADDITIONAL  COSPONSORS 

S.  861 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  S.  861.  A  bill  to  amend  the 
Social  Security  Act  to  provide  for  a  6- 
year  demonstration  program  of  com- 
prehensive community-based  nonlnsti- 
tutional  acute  and  long-term  care  serv- 
ices for  the  elderly  and  disabled. 

S.  888 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Colora- 
do (Mr.  Hart)  was  added  as  a  cospon- 
sor of  S.  888.  A  bill  to  provide  effective 
programs  to  assure  equality  of  eco- 
nomic opportunities  for  women  and 
men.  and  for  other  purposes. 

S.  1929 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Vermont 


(Mr.  Leahy)  was  added  as  a  cosponsor 
of  S.  1929,  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Federal 
Cigarette  Labeling  and  Advertising 
Act  to  Increase  the  availability  to  the 
American  public  of  Information  on  the 
health  consequences  of  smoking  and 
thereby  improve  Informed  choice,  and 
for  other  purposes. 

S.  1931 

At  the  request  of  Mr.  Schmitt,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch)  was  added  as  a  cosponsor  of  S. 
1931,  A  bill  to  amend  title  5.  United 
States  Code,  to  entitle  Civil  Air  Patrol 
cadets  18  years  of  age  and  older  to 
compensation  available  to  Civil  Air 
Patrol  senior  members  In  event  of  dis- 
ability or  death,  and  to  increase  the 
level  of  compensation  available  to 
both. 

s.  aoi4 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Maryland 
(Mr.  Mathias)  was  added  as  a  cospon- 
sor of  S.  2014.  A  bill  to  amend  the  Fed- 
eral-State Unemployment  Compensa- 
tion Act  of  1978  to  maintain  current 
provisions  (scheduled  to  be  repealed) 
relating  to  the  State  trigger  and  to  re- 
store a  former  provision  relating  to 
the  Insured  unemployment  rate. 

S.  3094 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  was  added  as  a  co- 
sponsor  of  S.  2094,  a  bill  to  amend  the 
Trade  Act  of  1974  to  Instire  reciprocal 
trade  opportunities,  and  for  other  pur- 
poses. 

S.  3137 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasteh)  was  added  as  a  cosponsor 
of  S.  2127.  a  bUl  to  revise  the  proce- 
dures for  soliciting  and  evaluating  bids 
for  Government  contracts  and  award- 
ing such  contracts,  and  for  other  pur- 
poses. 

8.  3193 

At  the  request  of  Mr.  Mitchill.  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  BoREN)  was  added  as  a  cosponsor 
of  S.  2193,  a  bin  to  amend  the  Tariff 
Act  of  1930  to  provide  greater  access 
to  antidumping  and  coimtervaillng 
duty  proceedings,  and  for  other  pur- 
poses. 

S.  3644 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  BoREN).  and  the  Senator  from 
South  Dakota  (Mr.  Pressler)  were 
added  as  cosponsors  of  S.  2544.  a  bill 
to  provide  access  to  trade  remedies  to 
small  business,  and  for  other  purposes. 

8.  3ST6 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Vermont  (Mr.  Leahy),  and  the  Senator 
from  Michigan  (Mr.  Levin)  were  added 
as  cosponsors  of  S.  2676,  a  bill  to  es- 


tablish a  National  Hostel  System  Plan, 
and  for  other  purposes. 

SBifATE  jonrr  resolution  b8 
At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Florida  (Mr. 
Chiles)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  58.  a  joint  res- 
olution proposing  an  amendment  to 
the  Constitution  altering  Federal 
fiscal  decisionmaking  procedures. 

SENATE  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  178.  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucos).  the  Senator  from  Mary- 
land (Mr.  Mathias).  the  Senator  from 
Indiana  (Mr.  Lugar).  the  Senator  from 
West  Virginia  (Mr.  Randolph),  and 
the  Senator  from  Nebraska  (Mr.  Zoh- 
iNSKY)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  188,  a  Joint 
resolution  to  authorize  and  request 
the  President  to  designate  March  1. 
1983,  as  "National  Recovery  Room 
Nurses  Day". 

SENATE  JOINT  RESOLUTION  300 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Lousiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  200,  a 
joint  resolution  to  designate  October 
1982  as  "National  Car  Care  Month". 

SENATE  JOINT  RESOLUTION  207 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  Nickles).  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  Pennsylvania  (Mr.  Specter),  and 
the  Senator  from  California  (Mr.  Ha- 
YAKAWA)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  207,  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  the  week  of 
August  1, 1982,  through  August  7. 1982 
as  'National  Purple  Heart  Week". 

SENATE  JOINT  RESOLUTION  311 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Mathias).  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  Tennessee  (Mr.  Sasser),  and  the 
Senator  from  Montana  (Mr.  Baucus) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  211,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  July  27, 1982,  as 
"National  Recognition  Day  for  the 
Registry  of  Interpreters  for  the  Deaf." 

AMENDMENT  NO.  1986 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ExoN)  was  added  as  a  cosponsor 
of  Amendment  No.  1986  proposed  to 
Senate  Joint  Resolution  5&,  a  joint  res- 
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olution  proposing  an  amendment  to 
the  Constitution  altering  Federal 
fiscal  decisionmaking  procedures. 


SENATE  RESOLUTION  433- 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  PACKWOOD,  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Ris.  433 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  6273.  Such  waiver  is  necessary  be- 
cause H.R.  6273  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  year  1983.  and 
such  bill  was  not  reported  on  or  before  May 
IS,  1978  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974. 

Specifically  section  2  of  H.R.  6273  would 
authorize  the  appropriation  of  (53.580,000 
for  fiscal  year  1983  for  various  programs 
under  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966  and  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act. 
These  programs  include:  overall  motor  vehi- 
cle safety  responsibilities  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  (S51.4  million):  esUbllshment  of 
bumper  standards  ($320,000);  compilation 
and  provision  of  information  to  the  public 
on  passenger  motor  vehicles  ($1,677  mil- 
lion); and  prevention  of  odometer  fraud 
($183,000). 

Congress  has  not  authorized  appropria- 
tions since  1978  for  NHTSA  operations 
under  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966  and  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act.  The 
authorizations  contained  in  H.R.  6273  are 
necessary  to  assure  that  sufficient  funds  are 
available  for  NHTSA  to  carry  out  its  safety 
programs,  which  include  continuing  devel- 
opment and  promulgation  of  safety  stand- 
ards, conducting  safety  research,  and  order- 
ing recalls  or  remedies  of  automotive  de- 
fects. 


SENATE  RESOLUTION  434— 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

8.  Res.  434 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  6260.  Such  waiver  is  necessary  be- 
cause H.R.  6260  authorizes  appropriations 
for  the  Patent  and  Trademarlt  Office  which 
includes  the  implementation  of  new  patent 
and  trademark  fee  schedules  on  October  1, 
1982.  and  such  a  bill  or  a  companion  Senate 
bill  was  not  reported  on  or  before  May  15, 
1982.  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974. 

The  waiver  of  section  402(a)  is  necessary 
to   permit   enactment   of   H.R.   6260   in   a 


timely  manner  so  ( I)  the  Patent  and  Trade- 
mark Office  of  the  Department  of  Com- 
merce can  be  authorized  for  fiscal  years 
1983.  1984,  and  1985.  and  (2)  new  patent  and 
trademark  fee  schedules  can  be  implement- 
ed by  October  1.  1982.  With  regard  to  the 
latter  point,  time  is  of  the  essence  since  a 
notice  period  and  hearing  on  the  proposed 
fee  schedules  must  occur  prior  to  (October  1, 
1982. 

The  levels  of  appropriations  authorized  by 
H.R.  6260.  although  $8  million  above  the 
President's  request  for  fiscal  year  1982.  are 
supported  by  the  Reagan  Administration 
and  would  be  within  budget  outlay  levels  for 
that  purpose. 

The  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  have 
therefore  had  adequate  notice  of  this  au- 
thorization. Thus,  congressional  consider- 
ation of  this  authorization  will  in  no  way 
interfere  with  or  delay  the  appropriations 
process. 


SENATE  RESOLUTION  435- 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  435 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2222.  Such  waiver  is  necessary  because 
S.  2222  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983,  and  such  bill 
was  not  reported  on  or  before  May  15,  1982. 
as  required  by  section  402(a)  of  the  Congres- 
sional Act  of  1974  for  such  authorization. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  enactment  of  important  reforms 
of  the  immigration  laws  and  policies  of  the 
United  States.  S.  2222  is  the  result  of  two 
years  of  deliberations  by  the  bipartisan 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy,  as  weU  as  a  year's  series  of 
hearings  in  the  Congress,  Including  Joint 
hearings  conducted  by  the  appropriate  sub- 
committees in  the  Senate  and  the  House  of 
Representatives. 

S.  2222  provides  an  authorization  for 
fiscal  year  1983  of  $60  million  to  Implement 
measures  which  will  improve  control  of 
both  Ulegal  and  legal  immigration  to  the 
United  Sutes. 

At  the  time  of  the  1983  budget  hearings, 
the  Attorney  General  testified  before  both 
the  Committees  on  the  Judiciary  and  the 
Appropriations  Committees  of  the  Senate 
and  House  of  Representatives  that  the  Ad- 
ministration would  support  appropriations 
needed  to  carry  out  inunigration  reforms  in 
1983.  Furthermore,  because  the  1983  appro- 
priations process  is  not  yet  complete,  con- 
gressional consideration  of  this  authoriza- 
tion will  in  no  way  interfere  with  or  delay 
the  appropriations  process. 


SENATE  RESOLUTION  436- 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  RADIO 
AND  TELEVISION  COVERAGE 
OF  THE  SENATE 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  c^endar: 
S.  Res.  436 

Whereas  on  April  21,  1982,  the  Senate 
agreed  to  S.  Res.  20.  which  provided  for  tel- 
evision or  radio  coverage,  or  both,  of  pro- 
ceedings of  the  Senate,  and 

Whereas  such  S.  Res.  20  directed  that  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, within  60  days  from  the  adoption 
thereof,  report  to  the  Senate  a  resolution 
containing  such  regulations  and  such  rules 
changes  as  are  needed  to  Implement  televi- 
sion or  radio  coverage,  or  both,  of  proceed- 
ings of  the  Senate:  Now,  therefore,  be  it 

Resolved.  That  (a)  the  Senate  hereby  au- 
thorizes and  directs  that  there  be  both  tele- 
vision and  radio  broadcast  coverage  (togeth- 
er with  videotape  and  audio  recordings)  of 
proceedings  in  the  Senate  chamber. 

(b)  Such  broadcast  coverage  shall  be— 

(1)  provided  in  accordance  with  the  provi- 
sions of  this  resolution, 

(2)  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
in  committee  of  the  whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered, and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  in 
the  following  Standing  Rules  of  the  Senate: 
Rule  XIX.  paragraphs  6  and  7.  Rule  XXV. 
paragraph  l(n).  and  Rule  XXXIII.  para- 
graph 2. 

Sec.  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate, 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  ( 1 )  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery,  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  newsgathering,  education,  or 
information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcast. 

Sec.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer and  Senators  who  are  recognized  to 
speak  by  the  Presiding  Officer  (including 
Senators  who  are  so  recognized  with  the 
consent  of  another  Senator  to  interrupt 
such  other  Senator). 

Sec.  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

( 1 )  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures), 

(2)  employ  necessary  expert  consultants, 
and 

(3)  acquire  and  Install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
sigilal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
tape  recording  of  such  proceedings: 

Provided,  That  the  Architect  of  the  Capitol, 
in    carrying    out    the    duties    specified    in 
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clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  Into  any  contract  for  the 
purchase  or  Installation  of  equipment,  for 
the  employment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  ( 1 )  employ  such  staff  as 
may  be  necessary,  working  in  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
installed  pursuant  to  this  resolution,  (2) 
make  audio  and  video  tape  recordings  of 
Senate  proceedings.  (3)  make  copies  of  such 
recordings  available,  upon  payment  to  him 
of  a  fee  fixed  therefor  by  the  Committee  on 
Rules  and  Administration,  to  Members  of 
the  Senate  and  to  each  person  described  in 
subsection  (b)  (I)  and  (3)  of  section  2  of  this 
resolution,  and  (4)  retain  for  90  days  after 
the  day  any  Senate  proceedings  took  place 
such  recordings  thereof,  and  as  soon  there- 
after as  possible,  transmit  to  the  Librarian 
of  Congress  and  to  the  Archivist  of  the 
United  States  copies  of  such  recordings: 
Provided.  That  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  In  carrying  out 
the  duties  specified  In  clauses  (1)  and  (2)  of 
this  subsection,  shall  comply  with  appropri- 
ate Senate  procurement  and  other  regula- 
tions. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  viewing  or  listening  on 
the  premises  where  stored  and  upon  pay- 
ment of  a  fee  equal  to  the  cost  Involved 
through  distribution  of  taped  copies,  record- 
ings of  Senate  proceedings  transmitted  to 
them  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

Sec.  5.  (a)  As  soon  as  practicable  after  the 
necessary  equipment  has  l>een  Installed, 
there  shall  begin  a  test  period  during  which 
tests  of  radio  and  television  coverage  of 
Senate  proceedings  shall  be  conducted  by 
the  staffs  of  the  Conunittee  on  Rules  and 
Administration  and  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  Such  test  period  shall  end  on  such 
date  as  may  be  agreed  upon  by  the  Majority 
Leader,  the  Minority  Leader,  the  Chairman 
of  the  Committee  on  Rules  and  Administra- 
tion, and  the  ranking  minority  member  of 
such  Committee. 

(b)  During  such  test  perl(xl— 

(1)  final  procedures  for  camera  direction 
control  shall  be  established. 

(2)  coverage  of  Senate  proceedings  shall 
not  be  transmitted,  except  that,  at  the  di- 
rection of  the  Chairman  of  the  Committee 
on  Rules  and  Administration,  such  coverage 
may  be  transmitted  over  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 

(3)  no  recordings  of  Senate  proceedings 
shall  be  required  to  be  made  or  retained  by 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

Sec.  6.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses is  strictly  prohibited;  and  any  such 
tape  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  It  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec.  7.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such    procedures    and    such    regulations. 


which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution  and  S.  Res. 
20,  97th  Congress. 

Sec.  8.  Not  to  exceed  $3,500,000  shall  be 
expended  by  the  Architect  of  the  Capitol  in 
carrying  out  the  duties  and  functions  im- 
posed on  him  by  this  resolution. 


SENATE  RESOLUTION  437-RELA- 
TIVE  TO  JAMES  G.  WATT.  SEC- 
RETARY OP  THE  INTERIOR 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Kennedy.  Mr.  Cranston,  Mr.  Leahy. 
Mr.  BxTMPERS.  Mr.  Metzenbaitm,  Mr. 
Hart.  Mr.  Levin.  Mr.  Eagleton,  Mr. 
Mitchell,  Mr.  Dixon.  Mr.  Riegle,  and 
Mr.  Sasser)  submitted  the  following 
resolution  which  was  referrred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  437 

Whereas,  on  June  17,  1982,  Secretary  of 
the  Interior  James  G.  Watt  wrote  to  the 
Ambassador  of  Israel  to  the  United  States 
that,  "If  the  liberals  of  the  Jewish  communi- 
ty Join  with  other  liberals  of  this  nation  to 
oppose  [the  administration's  energy  poli- 
cies] they  will  weaken  our  abUlty  to  be  a 
good  friend  of  Israel";  and 

Whereas  this  statement  unjustly  and 
egregiously  Impugns  the  loyalty  of  Ameri- 
can Jews:  and 

Whereas  an  administration  spokesman 
has  stated  that  Secretary  Watt's  statement 
does  not  represent  administration  policy: 
and 

Whereas  Secretary  Watt's  statement  indi- 
cates a  profound  misunderstanding  of  the 
reasons  the  United  States  is  committed  to 
the  security  of  an  independent  and  demo- 
cratic Israel; 

Whereas  America's  commitment  to  the  se- 
curity of  Israel  is  not  conditional  upon  pop- 
ular support  for  the  energy  policy  or  any 
other  policy  of  this  or  any  other  adminlstr- 
tlon;  and 

Whereas  the  right  of  Americans  to  speak 
freely.  Individually  or  in  assembly,  in  sup- 
port of  or  opposition  to  the  policies  of  any 
administration's  policies  is  fundamental  to 
the  preservation  of  the  American  democra- 
cy; and  therefore  be  it 

Resolved,  That  It  Is  the  sense  of  the 
Senate  that  Secretary  Watt's  statement  Is 
unacceptable  and  is  hereby  repudiated  and 
denounced. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  Join  in  submitting  this  reso- 
lution stating  the  sense  of  the  Senate 
that  the  recent  statement  by  Secre- 
tary of  Interior  James  Watt,  on  the 
administration's  energy  policies  and 
support  for  Israel,  is  unacceptable  and 
intolerant.  From  the  worst  member  in 
the  President's  Cabinet  we  have  now 
heard  one  of  the  worst  appeals  to  prej- 
udice from  any  national  official  in 
many  years.  His  statement  deserves  to 
be  denounced. 

As  I  have  said  before,  and  there  is 
now  more  reason  to  say  it  again.  Mr. 
Watt  should  have  the  good  sense  to 
resign.  If  he  continues  to  cling  to  an 
office  for  which  he  is  so  clearly  unfit, 
the  President  should  dismiss  him.  He 
may  be  a  good  fundraiser  for  right- 
wing  candidates,  but  he  is  a  bad  Secre- 
tary of  the  Interior.  And  he  Is  even 


worse  an  a  diplomat.  Given  the  chance. 
Mr.  Watt  will  do  for  our  foreign  policy 
what  he  has  done  for  our  environmen- 
tal policy.  Just  as  he  regards  our  coast- 
al and  offshore  areas  as  commodities 
to  sell  to  the  highest  bidder,  he  seems 
to  think  our  Mideast  policy  can  be 
bought  or  bartered.  Mr.  Watt  appears 
to  be  a  bit  confused.  We  already  have 
a  Secretary  of  State— and  his  name, 
we  can  be  grateful,  is  not  James  Watt. 

And  when  it  comes  to  energy.  Mr. 
Watt's  cheerleading  for  the  regressive 
Reagan  policy  is  hardly  helpful,  since 
that  policy  leaves  the  Nation  danger- 
ously vulnerable  to  foreign  oil  cutoffs. 
The  President's  actions— his  veto  of 
the  standby  Petroleum  Allocation  Act. 
his  refusal  to  provide  an  adequate  fill 
rate  for  the  strategic  petroleum  re- 
serve, his  rejection  of  sound  conserva- 
tion programs,  and  his  opposition  to 
the  development  of  an  emergency  plan 
to  sudden  energy  shortages— amount 
to  playing  Russian  roulette  with  the 
Nation's  security  and  the  well-being  of 
its  citizens. 

On  June  17,  Mr.  Watt  wrote  to  the 
Ambassador  of  Israel  that; 

If  the  liberals  of  the  Jewish  community 
Join  with  other  liberals  of  this  Nation  to 
oppose  [the  administration's  energy  poli- 
cies], they  will  weaken  our  ability  to  be  a 
good  friend  of  Israel. 

Mr.  Watt's  letter  impugns  the  loyal- 
ty of  American  Jews;  it  denies  the  es- 
sence of  our  dem(x;racy. 

No  American  is  any  less  an  American 
because  he  or  she  disagrees  with  the 
energy  policies  of  this  administration. 
But  Mr.  Watt  suggests  a  different 
standard.  He  has  sent  a  clear  message 
to  all  American  Jews:  If  they  do  not 
support  this  administration's  energy 
policies,  this  administration's  attitude 
toward  Israel  will  become  hostile. 
That  is  an  uinconscionable  threat— and 
the  American  people  fortunately  will 
never  let  any  President  go  down  that 
prejudiced  path. 

All  Americans  believe  that  they 
should  be  able  to  take  positions  and 
hold  opinions  without  fear  of  such  un- 
worthy reprisals.  The  right  to  speak 
freely  is  the  foundation  of  our  demcx:- 
racy.  The  Constitution  protects  it.  And 
no  administration  should  ever  be  per- 
mitted to  abridge  it— no  matter  what 
its  Secretary  of  the  Interior  may 
think. 

This  Nation's  support  for  the  State 
of  Israel  is  firmly  founded  on  our  na- 
tional security  needs.  Israel  is  the  only 
democracy  and  our  strongest  ally  in 
the  Middle  East.  Support  for  Israel 
must  not  be  misused  as  a  stick  by  this 
administration  to  extort  support  for 
domestic  policies. 

Secretary  Watt's  words  threaten  po- 
litical blackmail  of  both  the  American 
Jewish  coRununity  and  the  State  of 
Israel.  He  has  neither  the  right  nor 
the  authority,  as  a  Cabinet  official  of 
our  Government,  to  write  such  a  letter 
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to  the  Ambassador  of  Israel.  He  owes 
the  Nation  an  apology.  He  owes  Am- 
bassador Arens  an  apology.  And  he 
owed  the  first  amendment  an  apology. 
The  Senate  of  the  United  States 
should  go  on  record  today  against  this 
insiUt  not  only  to  American  Jews,  but 
to  all  Americans. 

I  therefore  urge  our  colleagues  to 
support  this  resolution,  which  I  am 
proud  to  support.  A  Senate  vote  for 
this  resolution  wiU  be  a  vote  for  con- 
stitutional principle,  for  fair  play  in 
debating  domestic  policy,  and  for  our 
Nation's  overriding  interests  in  the 
Middle  East. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  Moynihan  reso- 
lution and  to  express  my  objections  to 
the  letter  which  Secretary  of  the  Inte- 
rior James  O.  Watt  sent  on  June  17  to 
Israel's  Ambassador  to  the  United 
States.  Moshe  Arens. 

In  his  letter.  Secretary  Watt  made 
several  statements  which  he,  as  a 
member  of  the  President's  Cabinet, 
should  not  have  made. 

First,  Secretary  Watt  suggested  that 
our  Nation's  commitment  to  Israel  is 
based  primarily  on  the  ability  of  the 
United  States  to  meet  its  present  and 
future  energy  requirements.  For  a  U.S. 
Cabinet  officer  to  make  such  a  sugges- 
tion does  a  disservice  to  those  who,  in 
good  faith,  seek  to  formulate  a  coher- 
ent American  foreign  policy. 

This  suggestion  is  harmful  not  only 
because  it  came  from  a  Cabinet  offi- 
cer, but  also  because  it  is  untrue.  U.S. 
support  for  Israel  is  based  on  many 
factors,  not  the  least  of  which  is  the 
desire  on  our  part  to  encourage  the  de- 
velopment of  democracy  in  the  Middle 
East,  to  have  in  that  region  a  state 
willing  to  sympathetically  consider 
U.S.  concerns  and  interests,  and  to  en- 
courage the  development  of  a  society 
in  which  the  discrimination  and 
hatred  experienced  by  Jews  earlier  in 
this  century  is  not  present.  While 
America's  access  to  adequate  petrole- 
\xm  supplies  must  remain  an  important 
concern.  It  does  not  now,  and  should 
never,  dictate  our  foreign  policy  deci- 
sionmaking. If  we  let  it,  we  are,  in  fact, 
giving  in  to  international  blackmail  of 
the  most  serious  nature. 

Second,  Secretary  Watt  should  not 
have  suggested  in  his  letter  that 
American  Jewry  and  particularly 
liberals  of  the  Jewish  Commu- 
nity •  •  •"  undermine  Israel's  security 
objectives  when  they  fall  to  agree  with 
the  President's  energy  policies.  This  is 
a  truly  preposterous  suggestion. 

Does  Secretary  Watt  reaUy  think 
that  everyone  who  disagrees  with  the 
policies  advanced  by  him  and  the 
President  are  engaged  in  some  kind  of 
effort  to  weaken  our  country?  Does  he 
truly  believe  that  blind  obedience  to 
the  President's  production-only  orient- 
ed energy  policy  is  the  only  path  patri- 
otic Americans  can  follow?  Does  he 
not  acknowledge  the  policy  benefits 


which  can  be  realized  from  an  open 
discussion  of  the  merits  and  deficien- 
cies associated  with  the  administra- 
tion's energy  plans? 

This  brings  me  to  my  last  objection 
to  Secretary  Watt's  letter  to  Ambassa- 
dor Arens.  The  Secretary  was  wrong  to 
suggest  in  his  concluding  paragraph 
that  the  Ambassador  could  help  the 
Secretary  get  in  touch  with  groups  of 
the  Ambassador's  supporters  in  this 
Nation  so  that  the  Secretary  might 
share  with  them  "the  truth  of  what 
this  administration  is  trying  to  do  for 
America  suid  the  free  world." 

This  is  a  member  of  the  Cabinet 
writing. 

Has  Secretary  Watt  become  so  inef- 
fectual that  he  has  to  request  the  help 
of  the  Israeli  Ambassador  so  that  he 
can  carry  his  message  to  the  American 
people?  Why  does  he  resort  to  surrep- 
titious indirect  lobbying?  Why  does 
not  the  Secretary  simply  pick  up  his 
telephone  and  ask  for  an  audience 
with  those  groups  he  seeks  to  reach? 
Despite  the  apparent  universal  lack  of 
enthusiasm  for  his  policies,  I  cannot 
believe  that  his  requests  to  express  his 
views  would  be  denied. 

Mr.  President,  1  year  ago  I  called  for 
Secretary  Watt's  resignation  on  the 
grounds  that  his  energy  and  environ- 
mental policies  are  damaging  this 
country  and  are  destroying  worth- 
while resource  management  programs 
which  have  taken  us  many  years  to  de- 
velop. Today  I  renew  my  call  for  the 
Secretary  to  step  down.  I  do  so  now 
not  only  becaiise  I  think  his  policies 
are  bad,  but  because  I  believe  his  judg- 
ment is  unsound  as  welL 

Thank  you,  Mr.  President. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  438— 
ORIGINAL  RESOLUTION  WAIV- 
ING CONGRESSIONAL  BUDGET 
ACT 

Mr.  COHEN,  from  the  Committee 
on  Governmental  Affairs,  reported  the 
following  original  resolution:  which 
was  referred  to  the  Committee  on  the 
Budget: 

8.  Ria.  438 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  403(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2069,  a  bill  to  change  the  coverage  of 
officials  and  the  standards  for  the  appoint- 
ment of  a  special  prosecutor  In  the  special 
prosecutor  provisions  of  the  Ethics  in  Oov- 
emment  Act  of  1978,  and  for  other  pur- 
poses. Such  waiver  Is  necessary  to  permit  re- 
authorization of  funds  for  the  functions  of 
the  Department  of  Justice  under  section 
601(c)  of  the  Ethics  In  Government  Act  of 
1978,  with  respect  to  independent  counsels 
appointed  under  chapter  39  of  title  28. 
United  SUtes  Code. 


CONSTITUTIONAL  AMENDMENT 
RELATING  TO  A  BALANCED 
BUDGET 

AMENDIfXIfT  NO.  3001 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DIXON  (for  himself  and  Mr. 
Proxhirx)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  joint  resolution  (S.J.  Res.  58)  pro- 
posing an  amendment  to  the  Constitu- 
tion altering  Federal  fiscal  decision- 
making procedures. 

AMKlfDMENT  NO.  3003 

(Ordered  to  be  printed  and  lie  on  the 
table.)  

Mr.  HEFLIN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  Joint  resolution  (S.J.  Res.  58) 
supra. 

AMKNSMZNT  NO.  2003 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  CRANSTON  (for  Mr.  MoYin- 
HAN )  submitted  an  amendment  intend- 
ed to  be  proposed  by  him  to  the  Joint 
resolution  (S.J.  Res.  58)  supra. 

AMENDMENTS  NO.  3004  AND  3005 

Mr.  GORTON  (for  himself  and  Mr. 
RusuAN)  submitted  two  amendments 
intended  to  be  proposed  by  them  to 
the  joint  resolution  (S.J.  Res.  58) 
supra. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMriTEE  ON  ENERGY  AND  NATUBAL 
RESOintCES 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  July 
27,  at  9  a.m.,  to  hold  a  business  meet- 
ing to  consider  pending  calendar  busi- 
ness. Provided  further,  that  until  the 
hour  of  3  p.m.  the  committee  may  con- 
sider and  take  action  upon  the  bill  S. 
2305. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
smcoMMrrTEE  on  pxtblic  lands  and  resekved 

WATER 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  27  at  2  p.m., 
to  hold  a  hearing  to  consider  S.  1303, 
to  authorize  the  Secretary  of  the  Inte- 
rior to  exchange  certain  lands  in  Hill 
County,  Mont.:  H.R.  1281,  to  provide 
for  the  conveyance  of  certain  lands  in 
Alaska  comprising  trade  and  trade 
manufacturing  site  A-056802  without 
regard  to  the  80-rod  limitation  provid- 
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ed  by  existing  law:  S.  1978,  to  quiet 
title  and  possession  with  respect  to  a 
certain  private  land  claim  in  Living- 
ston Parish,  La.:  S.  2279,  to  designate 
the  Alben  Barkley  National  Historic 
Site:  S.  1705,  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1979  (43  U.S.C.  1701)  to  permit  tempo- 
rary use  by  Federal  departments  and 
agencies  of  public  lands  controlled  by 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior:  House  Joint 
Resolution  207,  to  require  the  Secre- 
tary of  the  Interior  to  place  a  plaque 
at  the  U.S.  Marine  Corps  War  Memori- 
al honoring  Joseph  Rosenthal,  pho- 
tographer of  the  scene  depicted  by  the 
memorial:  S.  2308,  to  direct  the  Secre- 
tary of  Agriculture  to  convey  certain 
property  to  the  city  of  Show  Low, 
Ariz.:  Senate  Joint  Resolution  168,  to 
establish  reciprocal  entrance  fees  for 
Canadian  citizens  entering  Glacier  Na- 
tional Park  in  connection  with  the 
50th  anniversary  of  the  Waterton-Gla- 
cier  International  Peace  Park:  S.  1661, 
to  authorize  the  Secretary  of  the  Inte- 
rior to  acquire  certain  lands  by  ex- 
change for  addition  to  Effigy  Mounds 
National  Monument  in  the  State  of 
Iowa,  and  for  other  purposes:  and 
Senate  Joint  Resolution  155,  redesig- 
nating the  Saint  Croix  Island  National 
Monument  in  the  State  of  Maine  as 
the  "Saint  Croix  Island  International 
Historic  Site." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES  AND 
ENVIRONMENTAL  OVERSIGHT 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Toxic  Substances  and  Envi- 
rorunental  Oversight  of  the  Environ- 
ment and  Public  Works  Committee,  be 
authorized  to  meet  during  the  session 
of  the  Senate  at  2  p.m.  on  Wednesday, 
July  28,  to  consider  S.  2131,  a  bill  to 
amend  the  Safe  Drinking  Water  Act, 
and  ground  water  protection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
ment {Lnd  Public  Works  Committee  be 
authorized  to  meet  during  the  session 
of  the  Senate  at  10  a.m.  on  Tuesday, 
July  27,  to  hold  a  full  committee 
markup  on  S.  1606,  the  Nuclear  Prop- 
erties Insurance  Act,  and  the  Clean 
Air  Act  Amendments  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENT 


PUBLIC      EMPLOYEES      RETIRE- 
MENT INCOME  SECURITY  ACT 

•  Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate this  opportunity  today  to  ex- 
press my  concern  about  S.  2105  and  S. 


2106,  the  Public  Employees  Retire- 
ment Income  Security  Act  legislation. 
These  bills  would  establish  Federal  re- 
porting and  disclosure  standards  for 
public  employee  pension  plans.  These 
pension  plans  have  grown  and  pros- 
pered under  local  management  and 
control,  and  I  think  it  is  unwise  to 
impose  Federal  regulations  at  the 
State  or  local  level  unless  there  are 
d(x:imiented  reasons  to  do  so.  In  addi- 
tion, increased  regulations  at  the  Fed- 
eral level  would  raise  the  administra- 
tive costs  incurred  by  these  public 
plans  and  diminish  the  participant's 
potential  return  on  an  investment. 

State  and  local  employees  around 
the  Nation  have  invested  much  time 
and  money  in  the  planning  of  secure 
pension  plans  for  their  retirement. 
The  pension  boards  that  administer 
these  plans  have  a  great  financial  re- 
sponsibility to  participants  to  insure 
that  their  retirement  plans  are  invest- 
ed wisely  and  are  actuarially  sound. 
With  the  Investment  of  billions  of  dol- 
lars In  these  programs,  the  need  for  es- 
tablishing proper  regulations  that 
guarantee  the  accountability  of  these 
pension  plans  is  obvious.  However,  I  do 
not  believe  that  the  currently  pro- 
posed legislation  is  warranted,  espe- 
cially in  my  home  State  of  Texas. 

The  interests  of  participants  and  an- 
nuitants in  public  employee  pension 
plans  in  Texas  are  protected  by  cur- 
rent State  law.  The  Texas  Legislature, 
for  example,  has  established  the  State 
Pension  Review  Board  to  supervise  the 
investments  and  to  monitor  the  ac- 
countability of  public  pension  plans  in 
my  State.  In  addition.  State  law  re- 
quires that  disclosures  be  made  to  par- 
ticipants and  that  information  about 
the  plans  be  available  for  public  and 
government  review.  The  record  indi- 
cates that  these  measures  have  led  to 
prudent  investments  by  the  public 
pension  plans  in  Texas  and  successful 
returns  for  public  employees  across 
the  State  who  rely  on  these  plans  for 
financial  security  in  retirement.  Thus, 
I  wlU  oppose  any  unwarranted  intru- 
sions by  the  Federal  Government  in 
State  and  local  public  pension  plans.* 


IRON  CURTAIN  COMING  DOWN 
AGAIN? 

•  Mr.  DOLE.  Mr.  President,  I  have 
been  recently  informed  of  a  disturbing 
development  which  represents,  I  be- 
lieve, a  serious  regression  In  the  course 
of  East- West  relations,  and  a  violation 
of  the  Helsinki  Final  Act  of  1975. 1  am 
referring  to  the  announcement  that 
the  Soviet  Union  is  in  the  process  of 
drastically  reducing  the  number  of 
telephone  lines  between  that  country 
and  the  West.  For  instance,  British 
Telecom,  the  British  national  tele- 
phone company,  has  been  Informed  by 
the  Soviet  Ministry  of  Communica- 
tions that  the  number  of  lines  to  Brit- 
ain will  be  reduced  form  46  to  14, 


while  those  to  the  Soviet  Union  wlU  be 
cut  from  42  to  14.  On  July  15,  20  of 
the  24  lines  from  Vienna,  Austria,  to 
Moscow  were  taken  out  of  service. 
Prance,  the  Federal  Republic  of  Ger- 
many, and  Finland  have  also  been  in- 
formed by  the  Soviets  of  similar  pro- 
jected reductions.  The  Commission  on 
Security  and  Cooperation  in  Europe 
has  also  been  told  by  an  American 
Telephone  &  Telegraph  Co.,  repre- 
sentative that  their  international  sec- 
tion has  been  notified  of  upcoming 
long-line  reductions  between  the 
United  States  and  the  Soviet  Union. 

In  addition,  these  measures  have 
been  accompanied  by  the  suspension 
of  direct-dial  telephone  connections 
from  Moscow  to  the  West,  while 
direct-dial  capabilities  from  the  West 
into  the  Soviet  Union  have,  for  all  in- 
tents and  purposes,  been  reduced  to 
nU. 

Curiously  enough,  the  nation  that 
persistently  lays  claim  to  the  "most 
advanced  science  in  the  world"  now 
maintains  that  these  reductions  are 
necessitated  by  "technical  factors" 
that  will  not  be  corrected  until  1984. 1 
daresay  that  telephome  communica- 
tions between  Soviet  and  Polish  mili- 
tary facilities  will  not  t>e  threatened 
by  any  technical  problems. 

Perhaps  a  more  plausible  explana- 
tion might  be  found  in  a  comment 
which  Soviet  Foreign  Minister  Gromy- 
ko  is  reported  to  have  made  to  Austri- 
an President  Kirchschlaeger  during 
the  latter's  recent  visit  to  Moscow: 
"There  are  good  phone  calls,  and 
there  are  bad  phone  calls."  Transla- 
tion: Too  many  Soviet  emigres  are  call- 
ing their  relatives  and  friends  still  in 
the  Soviet  Union  and  telling  them  the 
truth  about  the  free  world. 

Mr.  President,  the  U.S.  State  De- 
partment has  characterized  these  tele- 
phone service  cutbacks  as  "creating 
additional  obstacles  in  the  path  of  the 
already  difficult  effort  of  putting 
United  States-Soviet  relations  on  a 
more  normal  course."  I  fully  agree 
with  this  assessment  and  furthermore, 
as  Cochalrman  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
consider  these  moves  to  be  a  serious 
violation  of  the  hiunan  contacts  sec- 
tion of  the  Helsinki  Final  Act,  in 
which: 

The  participating  states  .  .  .  make  It  their 
aim  to  facilitate  freer  movement  and  con- 
tacts, Individually  and  collectively,  whether 
privately  or  officially,  among  persons.  Insti- 
tutions and  organizations  of  the  participat- 
ing states,  and  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  In 
that  connection  .  .  ^ 

Mr.  President,  Congressman  Dante 
Fascell,  Chairman  of  the  Commission 
on  Security  and  Cooperation  in 
Europe,  and  I  have  forwarded  a  letter 
to  the  Soviet  Ambassador  to  the 
United  States  Dobrynin  protesting 
this  breach  of  the  Helsinki  accords 
and  calling  upon  the  Soviet  Govern- 
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ment  to  take  the  necessary  steps  to  re- 
store international  telephone  commu- 
nications to  at  least  their  former  level. 
I  would  like  at  this  time  to  place  into 
the  Record  a  copy  of  this  letter  to 
Ambassador  Dobrynin.* 


FORMATION  OP  COUNCIL  FOR 
EXPORT  TRADING  COMPANIES 

•  Mr.  HEINZ.  Mr.  President,  as  a  pri- 
mary sponsor  of  legislation  to  foster 
the  development  of  American  exports 
through  trading  companies.  I  welcome 
and  applaud  the  formation  of  the  new 
Council  for  Export  Trading  Compa- 
nies. Inc. 

Many  of  us  in  Congress  maintain 
that  the  ETC  concept  is  an  idea  whose 
time  not  only  has  come  but  is  long 
overdue.  Its  success  will  depend  in 
large  measure  on  how  effectively  the 
private  sector  meets  the  test  of  put- 
ting our  legislation  to  use.  That  is 
where  the  council  can  fill  a  vital  need 
for  innovative  leadership. 

I  wish  the  council  every  success,  and 
look  forward  to  its  contributions 
toward  realizing  the  Nation's  true 
export  potential.  I  ask  that  the  coun- 
cil's announcement  of  its  formation  be 
printed  at  this  point  in  the  Record. 

The  announcement  follows: 
CouNcn.  roR  Export 
Trading  Companies,  Inc., 
Washington,  D.C..  Jnly  IS,  1982. 

X3.S.  EXPORTERS  FORM  TRADING  COMPANY 
COUNCIL 

Washington.  D.C.  July  15,  1982.— A  group 
of  American  exporters  today  announced  the 
formation  of  a  new  trade  organization  to 
promote  exports  by  small  and  medium-size 
companies  by  fostering  the  development  of 
U.S.  export  trading  companies  (ETC's). 

The  new  association,  the  Council  for 
Export  Trading  Companies,  Inc.,  is  a  nation- 
al, bipartisan,  non-profit  organization  head- 
quartered in  Washington.  DC,  with  a  west 
coast  office  in  Orange,  California.  Com- 
posed of  entities  and  individuals  interested 
in  promoting  export  trade,  the  Council  will 
provide  information  and  assistance  in  orga- 
nizing and  operating  trading  companies. 

The  Council  also  will  support  efforts  to 
enact  federal  legislation,  and  to  adopt  regu- 
lations and  guidelines  that  facilitate  the  for- 
mation and  operations  of  ETTCs  as  well  as 
encourage  greater  export  activity.  Of  par- 
ticular importance  is  the  imminent  passage 
of  legislation  which  would  authorize  the  de- 
velopment of  U.S.  ETCs  with  bank  owner- 
ship participation  and  limited  antitriist  ex- 
emption clearances. 

The  Council  is  a  private  sector  initiative  in 
response  to  the  fact  that  more  than  80%  of 
American  exports  are  currently  accounted 
for  by  only  about  10%  of  some  300,000  U.S. 
enterprises,  and  of  the  four  leading  U.S.  ex- 
porters, two  are  Japanese  trading  compa- 
nies, which  have  long  enjoyed  the  encour- 
agement and  support  of  the  Japanese  gov- 
ernment. 

The  board  of  directors  of  the  new  Council 
is  made  up  of  individuals  representing  a 
broad  range  of  large  suid  small  business  or- 
ganizations in  banking,  transportation,  man- 
ufacturing, insurance  and  other  trade  serv- 
ice industries,  as  well  as  government  and  the 
academic  community. 


The  Council's  directors  are:  George  Gal- 
land,  Commissioner,  Virginia  Port  Author- 
ity; The  Honorable  Ed  Herschler.  Governor 
of  Wyoming:  Charles  R.  Johnston,  Jr.,  Part- 
ner, Johnston,  McGeorge  and  Davidson: 
Charles  Keown,  President,  Portsmouth  Ter- 
minals, Inc.;  Arthur  B.  Laffer.  Professor  of 
Business  Economics,  University  of  Southern 
California,  and  President  of  A.B.  Laffer  As- 
sociates: John  A.  McKinney,  Chairman  and 
Chief  Executive  Officer,  Manville  Corpora- 
tion; A.E.  (Ted)  Mlchon,  President,  Burling- 
ton Northern  International  Services,  Inc.;  E. 
Anthony  Newton,  Senior  Vice  President, 
Philadelphia  National  Corporation:  Richard 
A.  Nielsen,  President,  Johnston  <b  Higgins 
of  Delaware;  William  K.  Rapp,  Senior  Vice 
President,  Valley  National  Bank.  William  A. 
Reinsch,  Legislative  Assistant,  United 
States  Senate;  Gilbert  Simonetti.  Partner. 
Price  Waterhouse;  Jurgen  P.  Straaser, 
Senior  Vice  President,  North  Carolina  Na- 
tional Bank;  John  H.  Tillotson.  Jr.,  Chair- 
man, Century  International. 

Executive  director  of  the  Council  is  John 
C.  L  Donaldson,  a  consultant  in  interna- 
tional business  and  public  affairs  and 
former  Assistant  United  States  Trade  Rep- 
resentative. The  law  firm  of  Johnston. 
McGeorge  &  Davidson  will  serve  as  general 
counsel.  Edward  Lindquist  is  deputy  execu- 
tive director  of  the  Council,  and  head  of  its 
west  coast  office.  Officers  of  the  Council 
also  are  ex-officio  members  of  its  board  of 
directors. 

Membership  in  the  Council  is  open  to  in- 
terested companies  and  individuals  at  an 
annual  dues  rate  of  $450.  Trade  organiza- 
tions, municipalities  and  other  groups  are 
eligible  for  associate  membership  at  $250 
per  year.  Charter  memberships  are  available 
at  an  initial  year's  fee  of  |1,000.« 


INDUSTRIAL  DEVELOPMENT 
BONDS 

•  Mr.  PRYOR.  Mr.  President,  early 
Friday  morning  the  Senate  approved 
two  amendments  introduced  by  Sena- 
tor D'Amato  dealing  with  industrial 
development  bonds.  These  amend- 
ments responded  directly  to  issues 
raised  by  a  number  of  businessmen  in 
my  State  who  have  been  concerned 
about  the  direction  and  health  of  the 
IDB  program.  At  that  point  time  was 
running  short,  but  I  do  want  to  make  a 
brief  statement  on  this  issue. 

The  first  amendment,  which  I  co- 
sponsored,  had  three  major  elements: 
Elimination  of  the  sunset  date  of  De- 
cember 31.  1985.  for  small  issue  bonds; 
extension  of  faster  depreciation  sched- 
ules to  users  of  IDE's;  and  restrictions 
on  the  type  of  activity  eligible  under 
the  program. 

For  the  past  year  the  small  issue 
IDB  program  has  been  under  attack 
and  its  future  blurred  with  uncertain- 
ty. This  program  has  been  abused  In 
the  past,  but  I  am  convinced  that  the 
program— with  some  restrictions- 
should  remain  in  place  to  play  an  im- 
portant role  in  this  country's  economic 
recovery.  While  the  Finance  Commit- 
tee has  left  the  door  open  for  the  re- 
newal of  the  small  issue  program.  I  be- 
lieve that  it  is  useful  to  confirm  the 
Senate's  Intent  to  revise— not  de- 
stroy—this program,  and  the  exten- 


sion of  the  program  through  Septem- 
ber 30,  1987.  will  give  us  that  opportu- 
nity. 

The  depreciation  provision  of  the 
amendment— retaining  straight  line 
depreciation  but  over  a  shorter  life- 
will  be  an  incentive  for  businesses  to 
invest  in  plant  expansion  and  will  pro- 
vide the  means  for  them  to  do  so.  In 
these  days  of  high  interest  rates  and 
low  demand,  a  faster  writeoff  can 
mean  the  difference  between  success 
and  failure  for  many  businesses,  and 
with  businesses  failing  at  a  rate  of 
more  than  400  per  week  we  should 
look  for  any  opportunity  to  keep  oth- 
erwise healthy  firms  in  operation. 

The  committee  is  correct  in  its  con- 
cern over  the  revenue  impact  of  the 
depreciation  proposal,  but  it  seems  to 
me  that  this  problem  would  be  better 
addressed  by  a  further  tightening  of 
the  scope  of  eligible  activities  under 
the  program.  For  that  reason  I  am 
pleased  that  the  D'Amato  amendment 
takes  a  step  in  that  direction  by  pro- 
hibiting the  use  of  IDB's  for  country 
clubs,  racquet  sports  facilities,  skating 
clubs,  racetracks  and  other  sports  fa- 
cilities. In  fact,  I  think  we  should  go 
even  further  and  eliminate  IDB's  for 
office  buildings,  restaurants  and  auto 
and  motorcycle  sales  facilities  for  ex- 
ample. 

I  sympathize  with  the  conmiittee's 
deep  concern  over  the  immediate  reve- 
nue effects  of  any  changes  in  the  pro- 
gram. The  conunittee  members,  quite 
properly,  are  working  to  increase  cur- 
rent revenues  and  reduce  today's  defi- 
cit. 

We  must  also  be  concerned,  however, 
about  the  longer  term  health  of  our 
economy.  We  are  aware  of  the  unac- 
ceptably  high  national  unemployment 
figures.  My  own  State  of  Arkansas  has 
had  an  unemployment  rate  well  above 
the  national  average,  with  plants  clos- 
ing down  in  all  comers  of  the  State,  so 
I  see  the  IDB  section  of  the  tax  bill 
not  Just  as  a  potential  way  to  reduce 
the  deficit  but  also  as  a  means  to 
create  Jobs  and  eventually  raise  reve- 
nue as  new  Jobs  generate  new  taxable 
Income.  Moreover,  the  incentives  cre- 
ated by  the  D'Amato  amendment  will 
enable  U.S.  businesses  to  compete  with 
strong,  often  subsidized,  foreign  indus- 
try. 

Senator  D'Amato's  second  amend- 
ment removed  the  interest  on  IDB's 
from  coverage  under  the  minimum  in- 
dividual tax.  This  amendment  puts 
IDB's  on  equal  footing  with  all  other 
tax-exempt  bonds  and,  in  combination 
with  the  Dodd  amendment  passed  late 
Thursday  night,  will  encourage  indi- 
viduals to  invest  in  municipal  bonds. 
IDB's  and  mortgage  revenue  bonds. 

I  should  like  to  commend  Senator 
D'Amato  for  his  amendments  and  Sen- 
ators Stennis,  Stevens,  Long,  and 
Dole  for  the  valuable  work  they  did.  I 
hope  we  can  continue  to  refine  and  re- 
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strict  this  program  to  make  it  work  to 
create  Jobs  and  provide  capital  for  fur- 
ther growth.* 
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COMMENCEMENT  ADDRESS  OF 
JON  HASSLER  AT  ST.  JOHNS 
UNIVERSITY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, all  of  us,  over  the  years,  have 
had  the  pleasure,  and  Just  as  often, 
the  agony,  of  delivering  conunence- 
ment  speeches.  Every  so  often,  if  we 
are  lucky,  a  particular  line  or  maybe 
even  an  entire  paragraph  might  stand 
out  and  be  remembered  by  our  audi- 
ences. 

Only  rarely  do  commencement 
speeches  really  live  up  to  their  intend- 
ed purpose:  that  is,  leave  the  graduat- 
ing students  with  a  message  to  which 
they  can  return  throughout  their  lives 
for  guidance,  reassurance  and  inspira- 
tion. 

Recently,  I  had  the  pleasure  of 
coming  across  such  a  speech.  The  ex- 
perience was  made  all  the  more  pleas- 
urable by  the  fact  that  the  speaker 
was  a  college  classmate  of  mine  and 
his  audience  were  graduates  of  my 
alma  mater,  St.  John's  University  in 
Collegeville,  Minn. 

Jon  Hassler  offers  an  important  in- 
sight into  one  of  the  most  pressing 
problems  of  modem  society,  vocation- 
al burnout.  He  is  speaking  from  the 
vantage  of  a  teacher  and  writer— two 
professions  most  commonly  associated 
with  burnout- but  his  words  have 
meaning  for  everyone. 

Jon  gives  us  the  seven  discoveries  he 
has  made  about  burnout.  They  are 
more  than  Just  unrelated  revelations: 
Jon's  discoveries  serve  as  useful  guide- 
lines for  dealing  with  burnout.  I  com- 
mend them  to  all  my  colleagues  and 
ask  that  Jon  Hassler's  commencement 
address  be  included  in  today's  Record. 

The  address  follows: 

The  Belikov  Syndrome 
(By  Jon  Hassler) 

If  I  hadn't  rejected  it  for  sounding  too 
dismal,  the  title  of  this  talk  might  have 
been,  'Burnouts  I  Have  Known." 

The  subject  of  vocational  burnout  has 
been  on  my  mind  ever  since  I  delivered  a 
commencement  address  in  a  small  high 
school  in  northern  Minnesota,  where  I  was 
seated  on  the  stage  next  to  the  superintend- 
ent of  schools,  and  as  we  watched  the  gradu- 
ates come  forward  to  receive  their  diplomas 
from  a  member  of  the  school  board,  I  was 
astonished  to  hear  the  superintendent  mut- 
tering into  my  etu'  about  how  much  he 
hated  his  job.  He  spoke  in  the  bitterest 
terms.  He  said  the  town  was  provincial,  the 
men  and  women  of  the  town  were  ignorant, 
and  the  students— he  said  this  pointing  to 
several  examples— were  savages.  He  said  he 
would  soon  qualify  for  his  pension  and  he 
could  hardly  wait. 

Put  yourself  in  my  place.  It  was  one  of 
those  rare  moments  in  life  when  two  oppos- 
ing alternatives  become  so  tangible  that  you 
can  reach  out  and  touch  them.  In  front  of 
me  were  four  dozen  18-years-olds  wearing 
their  caps  and  gowns  and  expressions  of 
hope,  and  beside  me  was  a  man  coming  to 


the  end  of  his  career  in  a  state  of  absolute 
cynicism.  In  front  of  me,  punctuated  by 
flashbulbs,  was  that  community's  most  im- 
portant ceremony  of  the  year,  and  beside 
me  the  man  who  had  organized  the  ceremo- 
ny was  insisting,  in  the  gloomiest  terms, 
that  the  community  was  not  worthy  of  him. 

I  came  away  believing  that  I  had  never 
seen  such  a  graphic  case  of  the  Belikov  Syn- 
drome, which  is  my  term  for  life-avoidance, 
which  is  also  my  term  for  what  I  see  in 
people  who  suffer  from  severe  cases  of  bum- 
out.  By  life-avoidance  I  mean  the  constant 
desire  to  hold  life— and  particularly  one's 
vocation  in  life— at  arm's  length.  I  mean  the 
refusal  to  immerse  oneself  in  the  stream  of 
the  human  condition.  I  call  it  the  Belikov 
Syndrome  because  Chekhov  portrays  it  too 
well  in  a  short  story  about  a  man  named  Be- 
likov. a  schoolmaster  in  19th-century 
Russia.  The  story  is  entitled,  appropriately, 
'The  Man  AVho  Lived  in  a  Shell,"  and  this  is 
one  of  the  opening  paragraphs: 

'You  have  heard  of  Belikov  no  doubt.  The 
curious  thing  alx>ut  him  was  that  he  wore 
rubbers,  and  a  warm  coat  with  an  inner 
lining,  and  carried  an  umbrella  even  in  the 
finest  weather.  And  he  kept  the  umbrella  in 
its  cover,  and  his  watch  In  a  gray  chamois 
case,  and  when  he  took  out  his  penknife  to 
sharpen  his  pencil,  his  penknife  too  was  in  a 
little  case.  And  his  face  seemed  to  be  in  a 
case  as  well,  because  it  was  always  hidden  in 
his  tumed-up  collar.  He  wore  dark  specta- 
cles and  a  sweater,  stuffed  his  ears  with 
cotton  wool  and  when  he  got  into  a  carriage 
he  always  told  the  driver  to  put  up  the 
hood.  In  short,  the  man  showed  a  constant 
and  irrepressible  inclination  to  keep  a  cover- 
ing about  himself,  to  create  for  himself  a 
membrane,  as  it  were,  which  would  isolate 
him  from  outside  influences.  Actuality  irri- 
tated him." 

How  could  actuality  possibly  irritate  us— 
we  wonder  on  the  day  we  receive  our  bache- 
lor's degree  or  our  master's  degree.  On  that 
day,  for  most  of  us,  life  is  still  too  fresh  to 
irritate  us  or  bore  us  or  repel  us.  When  I 
left  this  university  27  years  ago,  what  did  I 
Icnow  about  burnout?  In  those  days,  as  now, 
literature  was  my  guidebook  to  life,  but 
Graham  Greene  had  not  yet  published  his 
novel  A  Burnt-Out  Case.  I  had  seen  Hamlet 
but  was  more  interested  in  the  swordplay 
than  in  Hamlet's  decision  to  be  or  not  to  t>e. 
It  was  only  after  I  went  out  and  took  up  my 
vocation  that  I  saw  the  symptoms  of  life- 
avoidance  first-hand  among  some  of  my  col- 
leagues, and  discovered  the  germ  of  it  in 
myself,  and  by  reading  closer  realized  that 
authors  had  been  writing  about  it  for  cen- 
turies. 

So  now  I'm  back  to  say  seven  things  about 
burnout.  For  all  I  know,  my  seven  discover- 
ies might  be  old  discoveries,  but  each  one,  in 
its  time,  was  news  to  me. 

One,  the  less  tangible  the  rewards  of  a 
particular  profession,  the  higher  the  inci- 
dence of  burnout.  Teaching,  for  example— 
that  strange  profession  that  has  us  con- 
stantly giving  away  all  we  know— Indeed 
more  than  that:  all  we  think  we  know— and 
giving  it  to  people  who  rarely  come  back  to 
us  to  tell  us  what  they  did  with  it.  Which  is 
not  to  say  that  most  teachers  are  burnouts. 
The  vast  majority  of  teachers  I  have  known 
have  been  supremely  conscientious,  but  we 
are  all  acquainted  with  the  two  or  four  or 
six  percent  who  are  so  lethargic  that  the 
high  point  of  their  school  year  is  the  day 
they  go  on  strike. 

Two,  no  one  is  immune  from  the  Belikov 
Syndrome,  the  periodic  urge  to  give  up  and 
withdraw.  No  matter  how  zealous  you  are 


about  your  calling,  there  comes  a  day  when 
the  novelty  of  your  vocation  disappears  and 
you  discover  that  the  race  you  entered  was 
not,  as  you  thought,  the  100-yard  dash  in 
front  of  the  grandstand.  The  100-yard  dash 
isn't  even  on  the  program,  and  what  you're 
running  Instead  is  the  crosscountry  mara- 
thon, which  only  begins  and  ends  In  front  of 
the  grandstand.  Between  the  degree  and  the 
pension  you  do  a  lot  of  running  through  the 
woods. 

I  remember  the  day  I  made  this  discovery 
for  myself.  I  won't  say  what  year  or  in 
which  high  school,  but  it  was  January  and  I 
was  standing  on  hall  duty  outside  my  class- 
room between  period  two  and  period  three 
and  wondering  as  never  Ijefore  where  in  the 
world  I  would  find  the  strength  to  persevere 
through  periods  four  and  five  and  six  and 
February  and  March  and  April  and  May.  I 
was  doubly  disheartened  because  I  was 
really  quite  fond  of  teaching,  and  how  could 
a  job  I  liked  be  so  hard?  My  students  had 
turned  into  cannibals,  it  seemed,  consuming 
me  by  eating  away  at  my  spirit.  I  felt  I  had 
to  quit  giving  so  much  of  myself  away. 

Now  as  it  happened,  there  were  two  veter- 
an burnouts  on  that  faculty  who  for  years 
had  been  quietly  going  about  the  business 
of  not  teaching,  and  I  toolc  a  sudden  interest 
in  their  methods.  One  of  them,  a  history 
teacher,  showed  films  of  World  War  Two 
five  hours  a  day,  iind  the  other,  a  physical 
education  teacher,  threw  out  a  ball  and  said 
to  his  class,  "Go  chase  it."  I  had  just 
enough  imagination  left  to  be  dissatisfied 
with  these  two  methods,  so  I  devised  my 
own.  or  I  should  say  a  certain  book  company 
devised  one  for  me.  for  this  was  the  era 
when  the  programmed-leaming  textbook 
first  came  upon  the  scene. 

This  was  a  kind  of  super  worktx>ok  which 
led  the  students  through  the  syllabus  by  a 
clever  system  of  questions  and  answers  and 
saved  the  teacher  the  trouble  of  teaching. 
There  was  in  that  school  a  roomful  of  these 
workl}oolis  which  the  school  board  had 
bought  from  a  zealous  book  salesman, 
whose  rewards  had  been  so  tangible  that 
the  district  tax  mill  rate  had  had  to  be 
raised.  I  issued  those  workbooks  to  my  class- 
es and  I  sat  at  my  desk,  never  having  to 
come  out  of  my  shell  except  to  answer  some 
rare  question  the  workshop  couldn't  handle, 
such  as.  What's  for  hot  lunch?  It  was  life- 
avoidance  in  its  pure  form  and  within  a 
week  I  was  alarmed  to  discover  that  a  crip- 
pling sort  of  malaise  was  spreading  out  from 
my  teaching  and  pervading  all  my  waking 
hours.  Burnout  turns  up  at  work  and  fol- 
lows you  home.  The  following  week  I  gath- 
ered up  the  workbooks,  along  with  my 
strength,  and  went  back  to  giving  myself 
away  to  my  students,  having  made  discovery 
number  three— namely  that  the  fatigue  of 
doing  nothing. 

Pascal  knew  this  approximately  300  years 
before  I  did.  Pascal  defined  the  awful  conse- 
quences of  burnout  in  the  year  1650  when 
he  wrote:  "Nothing  Is  so  Insufferable  to  man 
as  to  be  completely  at  rest,  without  pas- 
sions, without  business,  without  diversion, 
without  study.  There  will  immediately  arise 
from  the  depth  of  his  heart  weariness, 
gloom,  sadness,  fretfulness,  vexation,  and 
despair."  It  was  those  very  things— weari- 
ness, gloom,  vexation  and  despair— that  I 
was  hearing  from  that  superintendent  in 
northern  Minnesota  who  spoke  to  me  from 
inside  his  shell. 

Four,  we  all  carry  within  ourselves  the 
seeds  of  life-avoidance,  and  for  good  reason. 
We  all  need  respite  from  our  cilllng.  We  all 
need  to  step  out  of  the  marathon  from  time 
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to  time  and  sit  in  the  shade.  That's  what  va- 
cations and  retreats  and  leisure  time  are  for, 
and  professions  that  do  not  have  a  system 
of  sabbaticals  ought  to  institute  them. 
There  is  a  term  for  such  measured  with- 
drawal. It's  called  rest,  and  it  serves  as  an 
immunization  against  burnout. 

But  the  danger  Is  in  assuming  that  if  a 
little  withdrawal  is  good,  a  lot  of  withdrawal 
is  better.  A  lot  of  it  gets  you  exactly  where 
It  got  Belikov.  who  after  years  of  living  in 
his  shell,  fell  in  love  with  a  young  woman 
who  moved  into  his  village,  and  he  discov- 
ered that  he  had  grown  too  hidebound,  too 
remote  from  life,  to  relate  to  her.  He  had 
spent  so  much  of  his  life  evading  life  that 
he  no  longer  knew  how  to  live.  His  shell  had 
grown  to  tough  and  he  couldn't  hatch. 

Five,  be  forewarned,  the  vocation  you 
love,  like  a  person  you  love,  will  make  the 
most  demands  on  you.  I  found  this  fact  il- 
lustrated recently  in  a  novel  by  Shirley  Haz- 
zard  entitled  The  Transit  of  Venus.  One  of 
her  characters,  a  dedicated  astronomer,  has 
gone  off  to  a  foreign  country  to  oversee  the 
installation  of  an  enormous  new  telescope 
and  he  writes  this  in  a  letter  home:  "What 
an  atrocious,  sustained  effort  is  required.  I 
find,  to  leam  to  do  anything  thoroughly— 
especially  if  It's  what  you  love.  A  vocation  is 
a  source  of  difficulty,  not  ease.  To  do  is  dif- 
ficult enough.  To  be.  more  difficult  still. " 

To  do  or  to  be.  There  is  a  difference.  It's 
one  thing  to  teach  and  another  to  be  a 
teacher.  It's  one  thing  to  write  and  another 
to  be  a  writer.  The  difference  is  in  the 
degree  of  Investment.  To  do  is  to  fulfull 
your  Job  description.  To  be  is  to  invest  so 
much  of  yourself  into  your  calling  that  you 
and  your  calling  begin  to  blend.  We  have  all 
known  certain  teachers  or  nurses  or  parents 
or  carpenters  or  clergy  or  shopkeepers 
whose  dedication  made  them  the  emblem  of 
their  calling.  "A  natural  style"  is  Pascal's 
term  for  this.  In  speaking  of  a  book  he  ad- 
mired, Pascal  wrote.  "When  we  see  a  natu- 
ral style,  we  are  astonished  and  delighted, 
for  we  expected  to  see  an  author  and  we 
find  instead  a  human  being."  This.  then,  is 
the  opposite  of  the  Belikov  Syndrome— in- 
stead of  withdrawing,  investing.  It  requires 
great  effort  and  leads  to  great  satisfaction. 
It's  been  my  observation  that  those  men 
and  women  in  whom  the  flame  of  dedication 
bums  the  highest  are  the  least  likely  to 
bum  out.  Or.  to  put  it  another  way,  the 
more  of  yourself  you  invest  in  your  calling, 
the  more  interesting  your  calling  becomes. 
We  are  all  narcisstic  enough  to  be  mtrigued 
by  our  own  reflection,  and  the  more  of  our- 
selves we  see  reflected  in  our  work  the 
longer  it  holds  our  interest.  Without  invest- 
ment, there  is  no  Interest. 

Six,  most  burnouts  I've  known  have  been 
men.  And  this  in  a  profession  sdmost  equally 
divided  between  men  and  women.  I  believe 
this  is  because  a  man  is  less  likely  than  a 
woman  to  keep  his  mind  alive  after  college. 
In  other  words,  a  man  Is  less  likely  to  read 
books.  I  mean  fiction  and  nonfictlon  gener- 
ally, which  serve  to  stretch  the  mind  and 
keep  it  agile.  "Go  forth  and  read  books,"  I 
have  been  saying  to  my  students  for  27 
years  and  my  students  have  promised  to  do 
so.  the  boys  as  well  as  the  girls,  the  men  as 
well  as  the  women:  but  then  I  began  pub- 
lishing books  of  my  own  and  discovered  that 
precisely  5  out  of  6  people  who  read  books 
and  think  about  books  and  respond  to  books 
are  women.  In  the  days  when  I  was  address- 
ing civic  groups  and  study  clubs  about  my 
books,  I  was  Invited  to  a  dozen  women's 
clubs  before  I  was  invited  to  a  men's  club: 
and  therefore  I  thought  it  quite  a  break- 


through when  the  program  chairman  of  the 
Rotary  Club  called  me  up  and  asked  me  to 
speak  at  Rotary  on  the  following  Tuesday. 
Telling  myself  that  at  last  I  had  discovered 
a  group  of  literate  men,  I  said  yes,  I  would 
be  happy  to  speak  on  Tuesday,  to  which  the 
program  chairman  replied.  "That's  wonder- 
ful, because  Tuesday  is  ladies'  day,  and  we 
like  to  have  something  for  the  ladles."  So  I 
say  It  once  more;  I  challenge  the  men  of  this 
class  to  break  out  of  that  masculine  stereo- 
type that  has  me  believing  that  the  last 
thing  a  man  Is  likely  to  read  Is  his  degree,  to 
keep  in  mind  that  If  graduation  marked  the 
end  of  Intellectual  development,  it  wouldn't 
be  called  commencement. 

Seven,  every  bumout  I've  known  has  come 
to  the  point  of  thinking  (usually  by  mis- 
take) that  he  Is  unsuited  for  his  work. 
Either  he  will  come  to  believe  that  he  is  not 
worthy  of  his  work,  or  (and  this  Is  more 
common)  that  his  work  is  not  worthy  of 
him.  Sometimes  it's  true,  but  more  often  It's 
not.  I  have  been  struck  by  the  almost  mirac- 
ulous instinct  people  have  for  matching 
themselves  up  to  work  that  suits  them.  In 
the  burnout's  case  the  problem  Is  usually 
not  his  being  in  the  wrong  profession,  but 
rather  his  faulty  vision  of  that  profession. 
By  that  I  mean  most  burnouts  are  either 
too  nearsighted  or  too  farsighted.  The  near- 
sighted become  so  preoccupied  with  small  ir- 
ritations and  interruptions— that  is,  the  ac- 
tualities of  their  calling— that  they  lose 
sight  of  their  long-range  aspirations.  The 
farsighted.  on  the  other  hand,  spend  so 
much  time  dreaming  of  their  long-range  as- 
pirations that  they  have  trouble  dealing 
with  the  day-to-day  actualities.  I  am  re- 
minded of  what  it  was  like  to  walk  a  rail  as  a 
young  boy.  If  you  don't  watch  your  feet  you 
lose  your  balance.  If  you  don't  look  ahead 
down  the  track  you  lose  your  balance.  The 
trick  is  to  do  both  at  once. 

I  conclude  with  two  quotations  illustrat- 
ing that  success  requires  a  balance  between 
the  nearsighted  and  the  farsighted,  a  combi- 
nation of  the  visionary  and  the  mundane. 

About  the  mundane,  C.  S.  Lewis  says: 
"The  great  thing.  If  one  can.  Is  to  stop  re- 
garding all  the  unpleasant  things  as  inter- 
ruptions of  one's  real  life.  The  truth  is  that 
what  one  calls  the  interruptions  are  precise- 
ly one's  real  life— the  life  Ood  is  sending  one 
day  by  day." 

And  about  the  visionary.  I  quote  from 
Henry  David  Thoreau.  I  wrote  this  passage 
on  a  card  and  pinned  It  to  the  wall  over  my 
typewriter  when  I  began  writing  the  first 
draft  of  my  first  novel.  If  my  prose  became 
too  prosaic,  it  was  very  helpful  to  look  up 
from  my  labors  and  see  this:  "If  one  ad- 
vances confidently  in  the  direction  of  Ms 
dreams,  and  endeavors  to  live  the  life  he  has 
imagined,  he  will  meet  with  a  success  unex- 
pected in  common  hours.  If  you  have  built 
castles  In  the  air,  your  work  need  not  be 
lost:  that  Is  where  they  should  be.  Now  put 
the  foundations  under  them."* 


D.S.  RELATIONS  WITH  TAIWAN 

•  Mr.  EAST.  Mr.  President.  American 
relations  with  China— whether  the  to- 
talitarian Communist  regrime  on  the 
mainland  or  the  most  democratic  gov- 
ernment In  Southeast  Asia  on 
Taiwan— are  once  again  In  the  news. 
Today,  the  Issue  Is  whether  the  United 
States  win  continue  to  abide  by  the 
terms  of  the  Taiwan  Relations  Act  and 
provide  the  Republic  of  China  on 
Taiwan  with   the   arms   It  needs  to 
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resist  the  aggressive  and  genocidal 
threats  of  the  mainland  Commimists. 

Mr.  Philip  Kent,  himself  a  former 
Senate  staff  aide  and  now  an  editor  of 
the  Augusta.  Ga..  Chronicle,  the 
oldest  newspaper  in  the  South,  ana- 
lyzes our  relations  with  Taiwan  in  a 
recent  column  in  the  Washington 
Times  of  July  26.  1982.  I  commend  the 
article  to  the  attention  of  my  col- 
leagues and  request  that  it  be  printed. 

The  article  follows: 

(From  the  Washington  Times,  July  26, 
1982] 

ADRirr,  DiviDKD  oif  Taiwan 

(By  Philip  Kent) 

When  visiting  the  anti-conununlst  Repub- 
lic of  China  on  Taiwan  in  April,  Defense 
Minister  Soong  Chang-Chih  told  me  that 
the  Falklands  crisis  and  Mideast  troubles 
should  not  distract  observers  from  watching 
how  the  Reagan  administration  formulates 
new  policy  toward  the  communist  mainland. 

Admiral  Soong's  observation  has  more 
meaning  now,  especially  since  It  has  come  to 
light  that  one  of  former  Secretary  of  State 
Alexander  Haig's  last  acts  was  the  sending 
of  a  memo  to  President  Reagan  recommend- 
ing language  for  a  Joint  U.S.-Conununlst 
Chinese  communique  that  "would  inevitably 
lead  to  a  cessation  In  arms  sales  to  Taiwan." 

This  memo,  coupled  with  what  the  New 
York  Times  calls  current  State  Department 
option  papers  submitted  "in  the  hope  of 
achieving  sui  early  break-through"  regard- 
ing U.S.-Communist  Chinese  relations,  has 
caused  quite  a  stir  among  Reaganltes. 

The  president  campaigned  as  a  supporter 
of  Taiwan  before  his  election,  and  he  has 
tried  to  allay  fears  In  the  Republican  Party 
that  he  would  abandon  the  Island  regime 
that  has  been  our  longtime  friend,  trading 
partner  and  military  ally.  But  a  June  23 
meeting  with  key  Republicans,  Including 
Sen.  Strom  Thurmond,  R-S.C,  and  Sen. 
Jesse  Helms,  R-N.C,  has  not  calmed  the 
fears  of  friends  of  Taiwan. 

At  that  meeting  National  Security  Adviser 
William  Clark  said  that  the  administration 
Is  "not  backing  away"  from  the  Republic  of 
China  and  that  the  president  will  not  accept 
a  Taiwan  arms  cutoff.  Unfortunately,  Na- 
tional Security  Council  staffer  Don  Gregg 
(s<x)n  to  be  Vice  President  George  Bush's 
foreign  policy  adviser)  followed  Clark  with  a 
strong,  pro-Peking  pitch.  He  claimed  It 
would  be  a  mistake  to  "downgrade "  rela- 
tions with  the  Red  regime  that  President 
Carter  recognized  as  the  official  Chinese 
goverrunent. 

The  Red  Chinese  have  openly  threatened 
to  curtail  relations  if  the  United  SUtes  con- 
tinues to  sell  arms  to  Taiwan,  a  move  they 
claim  infringes  on  Peking's  claim  to  "sover- 
eignty" over  the  island.  But  my  Taiwanese 
hosts  reminded  me  that  the  Taiwan  Rela- 
tions Act  of  1979  obliges  the  United  States 
to  provide  the  Island  with  "defense  articles 
and  defense  services  in  'such  quantity  as 
may  be  necessary  to  enable  Taiwan  to  main- 
tain a  sufflcent  self-defense  capability." 

The  White  House,  to  try  again  to  demon- 
strate its  support  for  Taiwan,  said  several 
months  ago  that  It  would  send  Congress  a 
formal  letter  authorizing  the  Northrup  Cor- 
poration to  continue  co-production  in 
Taiwan  of  the  P5E  Jet. 

That  promised  letter  has  not  as  yet  been 
sent.  (In  fact,  some  40  senators  are  on 
record  pressing  the  administration  to  give 
the  green  light  to  the  P5E  co-production.) 
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One  can  see,  with  all  this  Jockeying  back 
and  forth,  that  Reagan  is  drifting  and  that 
his  advisers  are  divided  on  the  Taiwan  arms 
Issue  between  pro-Taiwan  and  pro-mainland 
factions. 

It  must  be  admitted  that  America  should 
try  to  continue  current  relations  with  the 
nialnland— but  on  our  own  terms.  We  should 
try  to  maintain  trade  and  political  relations 
at  a  level  cor\slstent  with  keeping  the  Red 
Chinese  suspicious  and  fearful  of  the  Soviet 
Union  (and  keeping  Soviet  troops  tied  down 
on  the  Red  Chinese  border). 

But  this  policy  should  not  be  pursued  at 
the  expense  of  cutting  off  arms  to  loyal 
Taiwan— and  the  president  must  take  a  firm 
stand  on  this  point.* 


STATUS  REPORT  ON  THE 
BUDGET 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1982  pursuant  to  section  311  of  the 
Congressional  Budget  Act.  This  report 
takes  account  of  the  urgent  supple- 
mental appropriation  for  1982,  H.R. 
6885. 

The  report  follows: 
Report  to  the  Presidknt  op  trk  U.S. 
Senatz  From  thk  Committee  om  the 
Btnwrr— Status  op  the  Fiscal  Tear  1982 
colfgressional  budget  adopted  in  senate 
Concurrent  Resolution  92 

REFLECTING  COMPLETED  ACTION  AS  OF  JULY  23, 1982 

[In  nOon  ol  Mn] 
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budget  authoritt 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$10,743  million  for  fiscal  year  1982.  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  S.  Con.  Res.  92  to  be  exceeded. 
outlays 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $1,987  million 
for  fiscal  year  1982,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  S.  Con.  Res.  92 
to  t>e  exceeded. 

REVENUES 

Any  measure  that  would  result  in  revenue 
loss  exceeding  $200  million  for  fiscal  year 
1982,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  S.  Con. 
Res.  92.« 


EXPORT  TRADING  COMPANIES 

•  Mr.  HEINZ.  Mr.  President,  I  bring 
to  my  colleagues'  attention  an  article 
entitled  "Trading  Companies  Needed 
Now  for  Textile  Industry's  Future 
Plan",  written  by  the  chairman  of  the 
First  Union  National  Banlt,  Mr.  Theo- 
dore B.  Sumner.  Jr. 


Mr.  Sumner  discusses  America's 
trade  deficit  and  the  potential  of 
export  trading  companies  in  helping  to 
eliminate  that  deficit.  He  asserts  that 
export  trading  companies  can  be  par- 
ticularly useful  to  small  to  medium- 
sized  firms  that  have  been  reluctant  to 
export  because  of  too  many  obstacles. 
Among  the  obstacles  cited  by  the  lead- 
ers of  small  firms  are  "the  difficulty  in 
obtaining  financing,  the  lack  of  tax  in- 
centives, tariff  and  nontariff  barriers, 
and  insufficient  advice  and  assistance 
from  the  Government".  Mr.  Sumner 
points  out  that  export  trading  compa- 
nies "would  be  a  good  start"  in  Improv- 
ing America's  ability  to  export  and  re- 
ducing the  trade  deficit. 

Indeed,  by  opening  the  door  to  the 
establishment  of  export  trading  com- 
panies, we  can  break  down  the  barriers 
that  we  have  erected  over  the  years  to 
the  creation  of  meaningful  institutions 
to  help  our  firms  export. 

I  ask  that  Mr.  Sumner's  article  be 
printed  in  the  Rbcoro. 

The  article  follows: 
Trading  Companies  Nkkdid  Now  por 
Textile  Industry's  Future  Plans 

Last  month  in  this  space.  I  said  the  United 
States  could  leam  a  valuable  lesson  from 
the  textile  industry.  The  lesson  to  which  I 
referred  was  the  technique  with  which  our 
textile  industry  has  negotiated  trade  quotas 
with  Japan. 

I  believe  we  also  could  leam  from  some  of 
our  International  trading  partners  who  long 
ago  discovered  the  importance  of  foreign 
trade  to  their  Gross  National  Product 
(GNP). 

Foreign  trade  Is  becoming  Increasingly  im- 
portant to  all  Americans,  because  sales  of 
goods  abroad  has  a  major  Impact  on  our 
standard  of  living.  It  is  essential  that  Amer- 
ica establish  as  a  national  priority  the  devel- 
opment of  expanded  international  markets. 
Every  $1  billion  in  goods  we  export  ensures 
the  creation  or  continuation  of  about  27,000 
domestic  Jobs  and  results  in  an  eventual 
trickle  down  of  up  to  (400  million  in  tax  rev- 
enues to  federal,  state  and  local  govern- 
ments. 

It  Is  important  to  realize  that  the  United 
States  currently  is  less  Involved  In  world 
trade  In  proportion  to  our  size  than  is  any 
other  developed  country.  This  is  partly  be- 
cause the  vast  size  of  the  U.S.  market  his- 
torically satisfied  the  growth  objectives  of 
most  domestic  companies.  We  therefore  had 
little  need  to  export.  That  picture,  however, 
is  changing  rapidly. 

Despite  the  obvious  Importance  of  inter- 
national trade  to  our  economy,  the  growth 
Is  projected  to  drop  from  a  two  per  cent  rate 
in  1981  to  a  negative  one  per  cent  this  year. 
Compare  our  negative  growth  to  the  pro- 
jected world  economic  growth  rate  of  2.4  per 
cent,  and  the  importance  of  encouraging 
U.S.  companies  to  trade  abroad  becomes 
more  apparent. 

The  need  becomes  even  more  critical  In 
light  of  anticipated  performance  by  Ameri- 
ca's best  trading  partners,  especially  Japan, 
whose  economy  Is  expected  to  grow  at  an 
impressive  4.26  per  cent  this  year. 

Thanks  to  the  export  of  services  such  as 
hamburger  and  fried  chicken  franchises,  our 
economy  managed  to  produce  a  favorable 
balance  of  trade  In  both  1980  and  1981.  The 
services  portion  of  our  export  economy 
topped  $40  billion  last  year. 


Our  balance  of  trade  with  individual  coun- 
tries was  not  so  impressive.  Our  purchases 
exceeded  sales  to  Japan  ($16.2  billion),  Nige- 
ria ($8  bUlion),  Saudi  Arabia  ($7.3  billion), 
and  Canada  ($6.9  billion). 

The  time  has  come  for  our  government  to 
take  a  more  active  role  In  encouraging  com- 
panies to  export.  Currently,  only  7.5  per 
cent  of  our  GNP  Is  composed  of  exported 
goods  and  services.  By  comparison,  exports 
comprise  almost  one  fourth  of  the  GNP  for 
both  Great  Britain  and  Italy,  17  percent  of 
Japan's  GNP. 

Our  relatively  low  level  of  world  trade  in 
comparison  to  our  size  indicates  a  lack  of  in- 
terest among  domestic  companies  in  trading 
beyond  our  shores.  Part  of  that  lack  of  in- 
terest is  based  on  our  historical  reliance  on 
domestic  markets.  But  underlying  that  his- 
torical reason  Is  the  common  complaint  of 
many  small-to-medium  sized  businesses. 

The  leadership  of  small  companies  re- 
sponding to  a  recent  survey  believes  there 
are  too  many  obstacles  to  their  establishing 
foreign  markets.  Among  the  most  frequent- 
ly mentioned  obstacles  are  the  difficulty  of 
obtaining  financing,  the  lack  of  tax  incen- 
tives, tariff  and  non-tariff  barriers  and  in- 
sufficient advice  and  assistance  from  the 
government. 

The  trading  pr(x;e8s  can  be  rather  Intimi- 
dating to  those  who  are  tmfamlllar  with  It. 

There  Is  some  good  news  in  the  near 
future  for  companies  such  as  those  who  ex- 
pressed sympathy  with  the  comments 
above,  yet  still  are  interested  in  pursuing 
foreign  markets.  The  good  news  comes  in 
the  form  of  pending  legislation  which  would 
allow  the  establishment  of  export  trading 
companies  (ETCs)  similar  to  those  in  Japan. 
Small-and-medium  sized  businesses  could 
Join  together  to  form  an  ETC  and  share  the 
expenses  and  problems  of  foreign  trade. 

The  legislation  also  would  exempt  partici- 
pating companies  from  the  antitrust  laws. 

That  would  be  a  good  start,  but  only  a 
start.  We  must  work  harder  to  encourage  a 
change  of  attitude  on  the  part  of  our  gov- 
ernment leaders  and  the  nation's  business 
leaders.  We  must  accept  the  challenge  of 
improving  our  ability  and  desire  to  compete 
In  the  world  market  if  we  are  going  to  suc- 
ceed in  reducing  our  balance  of  trade  defi- 
cits.* 


BOISE  CASCADE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  take  a  moment  to  pay 
tribute— along  with  the  residents  of 
International  Palls— to  Boise  Cascade. 
The  remarkable  achievements  of  this 
company  in  promoting  employment 
and  job  opportunities  for  the  people  of 
northeastern  Minnesota  deserve  our 
loudest  applause  and  appreciatioiL 

Apparently,  the  folks  in  Internation- 
al Falls  feel  the  same  way.  The  people 
of  International  Palls  are  gathering 
tonight  to  thank  Boise  Cascade. 

It  is  not  often  that  I  hear  about  a 
community  and  the  employees  of  a 
company  getting  together  to  just  say, 

Thanks  for  being  here.  .  .  .  thanks  for 
choosing  our  town  to  build  your  company 
and  expand  your  operations.  .  .  .  thanks  for 
taking  such  good  care  of  our  people. 

Those  actions  speak  louder  than  any 
words  that  I  could  add  to  what  the 
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people  In  International  Palls  already 
feel. 

Boise  Cascade,  in  the  relatively 
short  17-year  period  it  has  been  in 
Minnesota,  has  made  a  tremendous 
positive  impact  on  the  economy  of 
northeastern  Minnesota.  Boise  Cas- 
cade provides  over  1.500  Jobs,  making 
it  the  largest  employer  in  this  part  of 
the  State.  Its  payroll  of  over  $39  mil- 
lion annually,  plus  over  $17  million 
more  in  employee  benefits,  shows  the 
impact  of  direct  manufacturing  jobs. 
That  is  not  where  the  payroll  ends, 
however.  Boise  Cascade  payed  out  over 
$17  million  last  year  to  independent 
logging  and  truclilng  contractors  who 
supplied  harvesting  and  trucking  serv- 
ices and  other  wood  cost  for  Interna- 
tional Falls. 

Throughout  the  years.  Boise  Cas- 
cade has  been  a  wise  manager  of  our 
State's  natural  resources.  Just  since 
1975,  Boise  Cascade  has  spent  $51  mil- 
lion on  equipment  to  keep  our  air  and 
water  clean  for  us  today  and  for  our 
children  tomorrow. 

Boise  Cascade  has  built  a  reputation 
for  its  admirable  corporate  contribu- 
tions program  which  has  done  every- 
thing from  purchase  band  uniforms 
for  the  high  school  to  starting  a 
family  counseling  program. 

Being  a  good  neighbor  and  a  good 
friend  to  the  community  is  what 
makes  for  a  successful  and  well  re- 
spected company.  Taking  on  communi- 
ty responsibilities  and  taking  an  active 
part  in  the  day  to  day  life  of  Interna- 
tional Palls  residents  is  what  Boise 
Cascade  is  all  about. 

As  a  national  leader  in  forest  prod- 
ucts, as  a  good  community  neighbor 
•  •  *.  Boise  Cascade  is  the  kind  of 
company  that  makes  Minnesota  a 
great  place  to  live  and  work. 


HOW  PURE  MUST  ONE  BE? 

•  Mr.  JOHNSTON.  Mr.  President,  ac- 
cording to  the  Congressional  Quarter- 
ly ("Interest  Groups  Rate  Members  of 
Congress."  July  3.  1982)  there  are 
more  than  70  special  interest  groups 
which  now  conduct  voting  surveys  of 
Members  of  Congress. 

And  as  CQ  points  out:  "While  rat- 
ings often  are  used  as  a  political  short- 
hand to  depict  politicians  as  'liberal'  or 
'pro-business'  or  'pro-environment.' 
what  they  actually  show  is  a  good  deal 
more  limited.  They  measure  how  often 
a  lawmaker  voted  the  way  the  Interest 
groups  wanted  on  an  imperfect,  sub- 
jectively selected  sample  of  votes." 

For  the  most  part,  these  voting  in- 
dexes are  not  really  designed  to 
inform  the  public  about  the  overall 
voting  record  or  the  politics  of  Mem- 
bers of  Congress.  Instead,  they  are 
used  by  the  special  interest  pressure 
groups  to  promote  their  own  narrow 
political  views  and  objectives. 

What  is  most  unfortunate  about  this 
practice  is  that  the  ratings  are  often 


taken  at  face  value  by  the  media  and 
the  public. 

This  was  not  the  case,  however, 
when  an  organization  called  Consen'- 
atives  Against  Liberal  Legislation  sent 
its  "report  card"  to  the  Times,  of 
Shreveport.  La. 

Rather  than  simply  passing  the  in- 
formation along  to  its  readers,  as  is 
the  practice  with  so  many  other  news- 
papers and  wire  services,  the  Times 
made  an  effort  to  put  the  organization 
and  its  voting  survey  in  perspective 
through  an  editorial  entitled  "How 
Pure  Must  One  Be?" 

I  commend  the  Times  for  its  enllght- 
ed  position  on  the  subject  of  special 
interest  voting  surveys  and  ask  that 
the  editorial  of  July  26.  1982,  be  print- 
ed in  the  Record. 

The  editorial  follows. 

How  Pure  Must  Om  B«? 

One  wonders,  these  days,  just  how  con- 
servative a  Member  of  Congress  has  to  be  to 
qualify  as  a  True  Conservative  with  some 
groups.  Several  organizations  now  "rate" 
representatives  and  senators  according  to 
their  conservative  or  liberal  stances.  The 
groups  record  votes  on  specific  issues,  and 
issue  "report  cards." 

One  of  them,  an  outfit  called  Conserv- 
atives Against  Liberal  Legislation,  issued  its 
report  card  the  other  day.  Louisianians 
reading  it  may  be  surprised  to  discover  that 
they  don't  any  have  True  Conservatives  in 
the  state  delegation— none  that  made  an  A, 
anyhow,  which  is  strange  in  a  delegation 
that's  obviously  one  of  the  most  conserva- 
tive in  Congress. 

It  may  come  as  no  surprise  that  Reps. 
Oillis  Long  and  Undy  Boggs  scored  F  with 
this  particular  school-mannish  group,  but 
how  about  an  F  for  Sen.  J.  Bennett  John- 
ston—author of  anti-busing  legislation, 
pusher  of  oU  decontrol  and  a  lot  of  other 
conservative  things?  Sen.  Russell  Long 
dicta't  fare  much  better,  with  a  D.  Neither 
did  Reps.  BUly  Tauzin  and  John  Breaux, 
with  C.  Even  Rep.  Robert  Livingston,  a  con- 
servative Republican,  got  only  a  C-.  The 
only  delegation  members  to  score  above 
that  were  Reps.  Buddy  Roemer  and  Jerry 
Huckaby,  with  B-,  and  the  highest-ranked 
from  Louisiana.  Rep.  Henaon  Moore,  with  a 
B. 

To  score  higher  than  any  member  of  the 
Louisiana  delegation  and  win  even  an 
A -with  this  particular  group,  a  representa- 
tive or  senator  had  to  vote  "right"  on  at 
least  90  percent  of  the  30  issues  monitored 
by  Conservatives  Against  Liberal  Legisla- 
tion. And  what  were  some  of  those  issues? 

Well,  they  don't  describe  their  issues  in 
full,  preferring  Instead  to  tell  you  some- 
thing like  "fiindlng  for  Legal  Services  Cor- 
poration,"  which  provides  legal  services  to 
people  who  couldn't  afford  it  otherwise.  The 
CALL  group,  though,  sees  ISC  as  "govern- 
ment funding  of  liberal  causes."  Every  one 
of  Louisiana's  congressmen  voted  against 
cutting  LSC  funds,  which  in  CALL'S  view 
apparently  makes  them  all  pinko  suspects. 
There  were  also  such  landmark  Issues  as  aid 
to  Zimbabwe  and  anti-communist  forces  in 
Angola. 

All  of  which  leads  us  to  the  conclusion 
that  we  really  don't  care  a  whit  for  the  "rat- 
ings" or  "report  cards  "  Issued  by  this  group 
Is  so  narrow  that  it  really  doesn't  provide  a 
true  picture  of  most  congressmen's  philoso- 
phies.  Frankly,  given  the  strictures  of  a 


report  such  as  CALL'S,  we'd  be  a  bit  suspi- 
cious of  anyone  who  scored  an  A.0 


A  MAINE  AIRLINE'S  SUCCESS 
STORY 

•  Mr.  COHEN.  Mr.  President,  at  a 
time  when  economic  hardship  is  per- 
meating the  airline  industry,  a  Maine- 
based  commuter  airline  is  experienc- 
ing growth  and  expansion.  For  Bar 
Harbor  Airlines— which  now  ranks 
ninth  among  the  country's  commuter 
carriers— the  fight  for  survival  and 
success  has  not  been  easy.  In  1978.  the 
family  owned  airline  experienced  a 
tragic  setback  when  its  founder  and 
president.  Thomas  Caniso.  his  son 
Gary,  and  two  pilots  were  killed  in  a 
plane  crash.  The  business  was  salvaged 
by  Caruso's  widow.  Barbara,  and  was 
taken  over  by  his  son  Allyn.  under 
whose  hand  it  has  grown  far  beyond 
the  expectations  for  a  commuter  air- 
line in  a  rural  State. 

Today  Bar  Harbor  Airlines  flies  to 
14  Northeast  cities,  including  Boston 
and  New  York  City,  and  has  plans  to 
serve  an  even  wider  public  with  larger 
aircraft  in  the  future.  Mr.  President, 
an  article  in  the  Portland  Press  Herald 
tells  the  inspirational  story  of  this  air- 
line's turbulent  route  to  success,  and 
how  a  Maine  family  has  turned  what 
began  as  a  one-passenger  seaplane  in  a 
resort  town  into  a  multimillion-dollar 
operation.  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Portland,  Maine,  Press  Herald, 
July  16,  1982] 

Bar  Harbor  Linz  Reveling  in  its  Maine 
Image 

Bangor.— When  fast-growing  Bar  Harbor 
Airlines  began  serving  cities  like  Albany. 
N.Y.,  and  Hartford,  Conn.,  some  people 
thought  it  was  time  for  the  company  to 
change  its  name. 

The  name  was  appropriate  enough  in  the 
early  days  when  the  airline's  only  route  was 
between  Bangor  and  Bar  Harbor,  a  30-mile 
flight  that  took  12  minutes.  And  it's  true 
that  Bar  Harbor  traces  its  history  to  the 
famous  resort  town,  where  its  founders  took 
turns  piloting  a  one-passenger  seaplane  on 
sightseeing  runs  for  the  tourists. 

But  by  the  time  Bar  Harbor  Airlines 
began  serving  14  cities  in  the  Northeast 
with  a  fleet  of  17  planes,  there  were  some 
critics  who  thought  the  name  seemed 
quaintly  provincial. 

"We  got  iJl  sorts  of  complaints."  airline 
President  Allyn  J.  Caruso  recalls  with  a 
chuckle.  "But  I  think  we've  gotten  over 
that.  People  no  longer  associate  it  with  the 
place.  Now  it's  like  the  SanU  Fe  (Rail- 
road)." 

In  fact,  Caruso  and  others  at  Bar  Harbor 
delight  in  both  the  name  and  the  company's 
Maine  origins  and  image.  Airline  advertising 
has  been  known  to  feature  lobstermen  in 
slickers  and  the  seat  pockets  on  its  planes 
are  crammed  with  Maine  periodicals.  It's 
planning  a  promotion  in  which  each  passen- 
ger would  be  given  a  complimentary  bag  of 
Maine  potatoes. 

The  passengers  seem  to  enjoy  it  just  as 
much.   "When  we  talk  to  people  about  Bar 
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Harbor,  they  say.  "it's  not  Bar  Harbor.  It's 
Bah  Hahbah.'  They  even  put  on  the  Maine 
accent,"  said  sales  manager  Gary  Llnscott. 

Bar  Harbor  now  ranks  No.  9  In  the  nation 
among  commuter  carriers  following  a  period 
of  phenomena]  growth  that  dates  back  to 
1978,  a  year  that  brought  both  tragedy  and 
opportunity  to  the  privately  owned  compa- 
ny. 

That  May,  Bar  Harbor  founder  and  presi- 
dent Thomas  Caruso,  his  son  Gary,  and  two 
of  the  airline's  most  experienced  pilots  per- 
ished when  their  twin-engine  Beechcraft 
402  crashed  in  flames  during  a  rainstorm 
near  Bar  Harbor. 

"That  was  a  big  blow,  a  very  big  blow.  It 
was  like  starting  all  over  again."  recalled 
Caruso.  Thomas  Caruso's  widow,  Barbara, 
ran  the  company  that  summer  until  her  son 
took  over  later  that  year. 

Allyn  Caruso's  return  to  the  airline  from 
his  father's  general  aviation  business  in 
Portland  coincided  with  one  of  the  biggest 
changes  ever  to  hit  the  Industry— deregula- 
tion. As  tr\mk  carriers  took  advantage  of 
their  new  freedom  to  abandon  shorter  and 
less  profitable  routes,  the  smaller  commuter 
lines  had  to  decide  whether  to  move  in  to 
fUl  the  void. 

In  Bar  Harbor's  case,  the  decision  came  in 
1979  when  Delta  served  notice  that  it  was 
pulling  out  of  Presque  Isle  and  Caruso  elect- 
ed to  take  over  service  there.  Within  four 
months,  the  company  found  larger  planes, 
trained  new  crews  and  mechanics,  and  met 
the  stiffer  regulatory  requirements  govern- 
ing larger  airlines. 

"'We  doubled  the  size  of  the  company  that 
year,"  Caruso  recalled.  "But  it  changed  the 
whole  philosophy  of  our  business,"  subject- 
ing the  airline  to  the  same  type  of  federal 
reporting  requirements  as  those  governing 
the  major  trunk  carriers,  he  said. 

"Deregulation  was  really  deregulation  for 
the  major  airlines.  It  was  regiilation  for  the 
smaller  ones."  he  said.  "We  didn't  have  any 
reg\ilation  prior  to  1978." 

In  taking  over  service  to  Presque  Isle.  Bar 
Harbor  acquired  larger  planes— the  40-pas- 
senger  Convalr  600  and  the  25-passenger 
CASA  C212— that  made  it  easier  to  move 
Into  other  cities  when  the  opportunities 
arose. 

When  Delta  pulled  out  of  Manchester, 
N.H.,  and  western  Massachusetts,  Bar 
Harbor  moved  in.  Those  markets,  oriented 
toward  business  travel,  were  viewed  as  year- 
round  ones  that  could  help  offset  its  highly 
seasonal  business  in  Maine. 

The  airline  has  always  been  a  seasonal 
business.  Its  peak  traffic  comes  in  the 
summer  months,  and  Caruso  has  been  look- 
ing for  ways  to  buUd  up  volume  during  the 
winter. 

That's  why  Bar  Harbor  was  hit  so  hard 
last  summer  when  the  nation's  air  control- 
lers went  on  strike.  "It  took  our  third  quar- 
ter, our  biggest  profit  quarter,  and  wiped  it 
right  out,"  said  Caruso,  citing  the  strike  as  a 
reason  his  company,  like  most  commuter 
airlines,  lost  money  In  1981. 

The  lingering  effects  of  the  strike  are  still 
hurting  Bar  Harbor.  Until  early  this 
summer,  the  airline  had  been  unable  to 
regain  all  its  "slots"  for  flights  In  and  out  of 
Logan  Airport  in  Boston  and  LaGuardla  In 
New  York. 

Depite  that  problem.  Caniso  says  traffic  Is 
up  nearly  24  percent,  and  he  expects  1982  to 
be  "a  very  good  year."  with  total  passenger 
boardings  projected  at  more  than  266,000. 
By  contrast,  the  figure  for  1978— before  the 
Impact  of  deregulation— was  111.453. 

One  cause  for  optimism,  Caruso  said.  Is 
Bar  Harbor's  new  joint  arrangement  with 


Eastern.  In  the  past.  Bar  Harbor's  timetable 
had  been  keyed  to  Delta's.  But  the  commut- 
er line  recently  signed  a  10-year  agreement 
with  Eastern,  which  agreed  to  handle  Bar 
Harbor's  reservations.  Bar  Harbor  says  the 
change  has  already  boosted  its  feeder  traffic 
to  the  popular  Eastern  shuttle  to  New  YcMk. 

Looking  toward  the  future,  Caruso  wants 
to  continue  to  equip  Bar  Harbor  with  larger 
planes.  The  15-seat  Beech  99s,  once  the 
workhorse  of  the  fleet,  are  being  replaced 
by  the  Convalrs  and  the  Spanish-built 
CASAs,  which  offer  amenities  not  found  on 
the  smaller  aircraft. 

He  also  foresees  a  return  to  Canadian 
markets,  with  an  eye  toward  the  Maritlmes. 
Bar  Harbor  had  served  Quebec  City  and 
Sherbrooke  during  the  '70s.  but  those 
routes  proved  to  be  too  seasonal  and  were 
eventualy  abandoned. 

Despite  his  company's  success,  Caruso,  33, 
seems  a  bit  wistful  about  the  airline's  early 
days,  when  It  was  a  far  smaller  and  less  com- 
plex operation.  A  pilot  who  soloed  for  the 
first  time  at  age  16.  he  flew  commercial 
three  years  later,  making  him  the  youngest 
pilot  in  New  England  to  acquire  a  commer- 
cial rating. 

Those  were  the  days  when  the  family's 
tiny  airport  outside  Bar  Harbor  was  more 
widely  known  for  his  grandmother's  pizza  at 
the  snack  bar  and  weekly  dances  in  the 
empty  hangars  than  for  its  aviation-related 
enterprises. 

"'Wednesday  nights,  they  took  aU  the  air- 
planes out.  My  mother  played  the  trumpet, 
my  father  played  the  sax  and  clarinet.  My 
uncle  was  the  bouncer  and  my  aunt  sold 
tickets."  he  recalled. 

"They  made  more  money  on  the  dances 
than  they  did  in  the  aviation  business." 

Today,  however,  the  demands  of  running 
a  multimilUon-doUar  business  with  350  em- 
ployees and  operations  in  five  states  leaves 
no  time  for  running  dances  or  even  piloting 
any  of  the  Bar  Harbor  flights. 

"I  don't  fly  commercial  anymore  because  I 
don't  have  time  to  stay  current."  he  said.* 


IMPORTED  STEEL 
NEGOTIATIONS 


•  Mr.  BOSCHWITZ.  Mr.  President, 
heavily  subsidized  foreign  steel  im- 
ports have  received  prominent  nation- 
al and  international  attention  recent- 
ly. Yesterday,  a  number  of  my  col- 
leagues addressed  the  Senate  concern- 
ing the  current  negotiations  between 
the  European  Community  and  the  ad- 
ministration. Today,  I  wish  to  add  my 
voice  and  my  commitment  to  obtain- 
ing a  fair  and  meaningful  result  from 
the  negotiations. 

Mr.  President,  I  believe  that  many 
people  have  the  misconception  that 
only  Japan  subsidizes  its  exports  to 
the  United  States.  This  misconception 
should  be  easily  dispelled  by  the 
recent  experience  of  the  steel  indus- 
try. In  1981,  6.48  million  tons  of  steel 
were  Imported  from  the  European 
Commimity.  representing  32.6  percent 
of  all  imports.  In  the  same  year.  6.22 
million  tons  were  imported  from 
Japan,  31.3  percent  of  imports.  For 
the  first  5  months  of  1982.  2.43  million 
tons  of  European  Commimity  steel 
have  been  imported  and  2.63  million 
tons  of  Japanese  steel  have  been  im- 
ported. Clearly,  subsidized  European 


Community  steel  imports  are  a  major 
threat  to  our  domestic  Industry. 

Last  January,  the  steel  industry  filed 
petitions  with  the  Department  of 
Commerce  and  the  International 
Trade  Commission  seeking  relief  from 
dumped  and  subsidized  products  im- 
ported from  10  coimtries.  In  February, 
the  International  Trade  Commission 
issued  a  preliminary  ruling  that  unfair 
trade  practices  by  these  countries  had 
injured  domestic  steelmakers.  On  June 
10,  the  Commerce  Department  made 
its  preliminary  determinations  finding 
substantial  subsidies  on  many  steel 
products  by  most  of  the  European 
Community  countries— its  preliminary 
determinations  on  dumping  duties  will 
be  made  on  August  9.  On  August  24. 
the  Commerce  Department  will  issue 
its  final  determinations  on  the  coun- 
terveiling  duties. 

This  time-consimiing  and  expensive 
process  has  all  been  conducted  within 
the  framework  of  our  trade  laws  and 
international  agreements.  The  deci- 
sion by  the  Department  of  Commerce 
and  the  efforts  of  the  administration 
have  thus  far  representated  the  appro- 
priate—and necessary— enforcement  of 
those  laws  and  agreements.  Yet  even 
as  the  petitions  wind  their  way 
through  the  process,  the  European 
Community  has  been  trying  to  avoid 
the  duties  imposed  for  violating  these 
laws  and  agreements. 

Last  weekend,  the  negotiating  dead- 
line for  settling  these  cases  without 
U.S.  Industry  approval  expired— with- 
out reaching  a  settlement.  The  admin- 
istration rightly  rejected  the  Europe- 
an Community  offer  to  limit  its  steel 
shipments  to  the  United  States  to  90 
percent  of  their  1981  levels.  Given  the 
fact  that  European  Community  ex- 
ports to  the  United  States  increased  67 
percent  between  1980  and  1981— from 
3.89  million  tons  to  6.48  million  tons- 
such  an  offer  is  clearly  unacceptable. 
Indeed,  the  offer  itself  is  tantamount 
to  an  admission  that  the  European 
Community  is  unfairly  exploiting  an 
open  American  market. 

Mr.  President,  the  international 
steel  market  has  changed  substantial- 
ly since  1948.  when  the  United  States 
produced  45  percent  of  the  world's 
steel.  A  changing  international  market 
does  not  warrant  the  violation  of,  and 
disregard  for,  trade  laws  and  interna- 
tional agreements.  Nor  does  it  warrant 
accepting  a  series  of  bilateral  settle- 
ments favorable  to  the  Europeans  smd 
unfavorable  to  our  domestic  industry, 
over  its  objections. 

On  the  contrary,  the  current  state  of 
our  domestic  steel  industry  requires 
firm  commitment  and  resolve  to  the 
vigorous  enforcement  of  our  trade 
laws  and  agreements.  Over  115.000 
steelworkers  are  currently  laid  off. 
plants  are  operating  at  only  40  percent 
of  capacity,  and  record  losses  have 
been    and    will    be    reported    in    the 
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second  quarter  and  first  half  of  this 
year,  while  market  penetration  by 
steel  imports  is  now  nearly  40  percent. 
Mr.  President,  it  is  the  responsibility 
of  America's  officials,  both  the  Con- 
gress and  the  administration,  to  main- 
tain the  resolve  and  continue  the  com- 
mitment to  strict  adherence  to  inter- 
national rules  and  agreements.  Such  a 
commitment  is  not  "protectionism"— it 
simply  requires  the  European  Commu- 
nity to  live  up  to  their  part  of  the 
agreement.  I  urge  the  administration 
and  my  colleagues  to  maintain  tills 
commitment  in  the  days  and  months 
ahead.  Our  steel  industry  has  been  in- 
jured by  the  European  Community's 
unfair  trade  practices.  This  fact  must 
be  the  driving  force  in  any  further  ne- 
gotiations with  the  European  Commu- 
nity. I  believe  we  must  pursue  the 
course  that  most  benefits  our  domestic 
steel  industry— carrying  the  current 
cases  to  their  conclusion  or  reaching 
an  equitable  and  fair  settlement  that 
meets  the  requirements  of  our  laws 
and  the  needs  of  the  industry.* 


LET'S  DO  SOMETHING  ABOUT  IT 
•  Mr.  OOLDWATER.  Mr.  President, 
one  of  the  basic  human  instincts  is  the 
need  to  communicate  with  one  an- 
other. No  matter  what  age,  profession, 
background  or  training,  we  aU  have 
the  need  to  have  the  other  person  un- 
derstand our  hopes  and  fears,  our  likes 
and  dislikes  and  our  wants  and  needs. 
No  matter  what  profession  or  training 
we  may  have  selected  for  a  career,  one 
of  the  prime  requisites  for  success  is 
the  ability  to  express  our  thoughts  in 
clear,  concise  language.  What  good 
would  it  do  if  the  brightest  engineer  in 
the  world  could  not  adequately  ex- 
press the  results  of  his  research?  An- 
other important  factor  in  the  art  of  ef- 
fective communicating  is  timing.  As  an 
example,  if  we  were  here  on  the 
Senate  floor  deeply  engrossed  in  the 
military  budget,  how  long  would  we 
stay  around  if  one  of  our  colleagues 
suddenly  began  talking  about  farm 
policy? 

These  and  other  facets  of  communi- 
cating were  outlined  in  a  recent  speech 
by  Jack  R.  Hunt,  who  is  president  of 
Embry-Riddle  Aeronautical  Universi- 
ty. While  this  speech  was  prepared  for 
an  aviation  safely  seminar,  the  basic 
principles  which  he  outlines  are  appli- 
cable to  Just  about  any  trade  or  pro- 
fession that  I  can  think  of. 

Mr.  President,  I  ask  that  this  speech 
appear  in  the  Rxcoro  in  order  that  all 
of  us  can  benefit  from  the  principles 
that  are  contained  in  Jack  Hunt's 
speech. 

The  speech  follows: 

"Lr's  Do  SoMTTHniG  About  It" 
(Speech  by  Jade  R.  Hunt) 

Good  afternoon,  it  is  a  pleasure  to  be  here 
with  you. 

(At  this  point,  "accidentally,"  drop  a  half 
dozen  sheets  of  paper,  nervously  pick  them 
up.  while  saying) 


Communication  has,  re&Uy,  only  one  basic 
re<]uisite— a  sine  qua  non— everyone  must 
want  to  communicate. 

(Return  to  lectern,  stack  the  sheets 
neatly,  and  say) 

Please  excuse  my  clumsiness,  I  Just 
wanted  you  to  understand  the  basic  premise 
of  communication  if  we  are  going  to  do 
something  about  it. 

(Tear  sheets  and  throw  them  away) 

Tou  came  here,  today,  to  hear  me  speak. 
Most  of  you  were  not  prepared  to  see  me 
speak. 

If  any  of  you  did  not  hear  what  I  said 
while  you  were  watching  me  pick  up  the 
papers,  I'll  repeat  it.  For  those  of  you  who 
did  hear  what  I  said,  please  bear  with  me— 
repetition  can  be  reinforcing. 

I  said,  "Communication  has,  really,  only 
one  basic  requisite— a  sine  qua  non— every- 
one must  want  to  communicate." 

Since  we  are  here  to  discuss  Communicat- 
ing for  Safety,  we  are  primarily  talking 
about  a  situation  or  (Kcurrence,  of  a  serious 
nature,  developing  suddenly  and  unexpect- 
edly, and  demanding  inunedlate  action. 
Ladies  and  Gentlemen,  that  can  be  stated  in 
one  word,  which  according  to  the  dictionary, 
is  Emergency. 

The  first  thing  we  look  for  in  an  accident 
is  what  went  wrong.  It  is  deemed  axiomatic 
that  safe  operations  are  a  result  of  abiding 
by  rules,  regulations,  guidelines  and  using 
approved  communication  procedures.  An  ac- 
cident is  an  exception! 

We  could  get  into  a  rather  technical  dis- 
cussion about  communication,  which  would 
include  identifying  most  of  the  important 
means  of  communicating  we  take  for  grant- 
ed because  when  we  use  them  properly, 
there  is  no  emergency.  I'm  talking  about 
such  commonplace  things  as  colored  lights, 
bu^rs,  runway  striping,  taxi  lights  verbal 
and  non-verbal  communication,  pictures  and 
many  more. 

So.  let's  talk  briefly  about  something  we 
all  do  and  believe  we  understand.  I  spend 
more  time  in  the  passenger  section  than  in 
the  cockpit  of  an  airplane  and  most  of  us 
spend  more  time  driving  a  car  than  piloting 
an  airplane— so,  let's  talk  about  cars. 

Most  of  us  have  forgotten  how  complicat- 
ed a  car  really  Is.  We  have  learned  the  four 
basic  communicative  skills  sufficiently  to  at 
least  get  a  driver's  license. 

A  car  is  so  commonplace  in  our  lives  that 
we  take  virtually  everything  about  It  for 
granted.  Imagine  how  helpless  an  aborigine 
would  be  if  he  were  thrust  into  the  driver's 
seat,  or  try  to  remember  how  meaningless 
everything  was  before  you  decided  to  learn 
to  drive. 

Think  back  to  the  four  communicative 
skills  you  learned  to  use: 

SCAM 

Tou  needed  to  know  where  everything 
was  Ignition,  starter,  instruments,  controls, 
etc.,  and  you  learned  to  scan  them  as 
needed. 

KAmPULATIOir 

You  found  It  necessary  to  operate  various 
controls  in  order  to  make  the  system  work 
and  you  needed  to  know  how  to  manipulate 
them  to  make  the  car  go. 

ORKATIOIIAL  CONTltOL 

Tou  were  able  to  scan  and  manipulate  the 
controls  In  order  to  get  the  car  to  your  de- 
sired destination  with  reasonable  safety. 
You  began  to  be  able  to  cope  with  unexpect- 
ed exceptions  such  as  a  stop  sign,  slippery 
roads,  a  child  chasing  a  ball,  or  other  limit- 
ed emergencies.  You  gained  operational  con- 
trol of  your  car. 


By  now  you  felt  you  had  it  all  together. 
You  gradually  became  more  confident  in 
your  ability  to  drive  a  car.  Now  you  were 
ready  for— 

CONVKRSATIOR 

Your '  confidence  level  rose  to  the  point 
that  you  felt  comfortable,  perhaps  smugly 
capable,  of  handling  Just  about  anything 
that  would  happen.  You  no  doubt  survived 
some  hairy  moments  and  probably  some  ex- 
hilarating close  calls.  Now,  you  were  able  to 
redirect  your  concentration  from  the  funda- 
mentals. You  were  in  control— you  were 
ready  to  carry  on  a  conversation.  Unlike  the 
pilot,  your  conversation  was  limited  almost 
exclusively  to  others  in  the  car  with  you- 
with  the  possible  exception,  of  course,  of  a 
few  expletives  shouted  at  an  errant  soul 
who  failed  to  communicate  accurately  his 
intentions. 

Because  instructors  and  you  communicat- 
ed, you  can  go  where  you  want  to  when  you 
want  to.  But  have  you  been  communicating 
for  safety?  My  guess  Is— not  really! 

In  our  research  into  communicating  (or 
safety  in  the  cockpit  or  car,  we  have  made 
an  important  discovery.  In  fact  what  we 
have  discovered  was  so  obvious  that  all  of  lu 
were  oblivious  to  it— and  it  is  true  in  your 
car  as  well  as  the  cockpit. 

Those  basic  four  conununlcation  skills  we 
acquired,  independently,  have  become  so  de- 
pendent upon  each  other  that  they  are  no 
longer  independent.  Those  basic  communi- 
cative skills— Scan.  Manipulation,  Oper- 
ational Control  and  Conversation  become 
inseparable  in  an  Emergency! 

Both  in  analyzing  suxidents  and  conduct- 
ing experiments,  we  found  that  until  an  In- 
dividual has  received  repetitive  training  in 
every  known  emergency  evolution  and 
unless  he  frequently  reviews  the  proper  evo- 
lutions in  a  simulated  environment,  all  four 
skills  will  abandon  him  at  once.  That's  what 
happens  when  we  say  he  came  "unglued." 

"That's  a  bunch  of  technical  gobbled; 
gook,"  you  say.  Have  you  ever  seen  an  ama- 
teur Juggler  Juggling  four  balls?  He  does 
pretty  well,  he  has  the  four  balls  going 
round  and  round— then  he's  thrown  another 
baU.  An  "emergency!"  What  happens?  He 
drops  all  the  balls! 

Have  you  heard  the  country  western  song 
about  the  truck  driver  who  dropped  his 
cigar  in  the  cab?  Have  you  ever  been  in  a  car 
with  someone  who  dropped  a  lighted 
match— or  whose  baby  Just  fell  on  the  floor? 
Emergency,  panicsville!  Forget  the  steering 
wheel,  don't  worry  about  the  controls,  who 
cares  about  the  instruments?  Grab  the  kid— 
or  put  out  the  match.  Emergency! 

Believe  it,  or  not,  the  same  thing  happens 
outside  the  car  and  outside  the  cockpit.  It 
can  happen  In  the  passenger  compartment— 
and  sometimes  does. 

We  need  guidelines  and  rules— to  cope 
with  emergency  situations.  Some  guidelines 
don't  seem  important  enough  to  follow. 
How  Doany  of  you  have  suffered  because  you 
failed  to  heed  any  of  these  simple  guide- 
lines? 

Never  play  cards  with  a  man  called. 
"Doc." 

Never  eat  at  a  place  called,  "Mom's." 

Never  seek  sympathy  from  someone 
whose  troubles  are  worse  than  your  own. 

Perhaps  those  aren't  really  pertinent  to 
our  topic  today.  But  how  about  giving  a 
little  thought  to  these: 

Pilots  have  an  unsurpassed  view  of  the 
scenery— but,  there  is  always  the  possibility 
that  it  may  collide  with  them. 
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A  good  scare  is  worth  more  to  a  man  than 
good  advice. 

It's  not  the  things  you  don't  know  that 
get  you  into  trouble.  It's  the  things  you 
think  you  know  for  sure. 

The  airlines  and  educational  institutions 
are  becoming  more  aware  of  the  challenges 
we  face  with  communications  in  the  cockpit 
and  cabin.  We  are  trying  to  do  something 
about  it. 

"So  what,"  you  say.  "How  does  that  affect 
me?  You  people  can  take  care  of  that  in 
training."  You're  partially  correct.  We  could 
take  care  of  most  of  It  if  we  learn  from  you 
and  this  conference,  and  then  do  something 
about  it,  but  we  need  your  help.  You  need 
to  give  us  more  feedback.  You  can  identify 
problem  areas,  communicate  them  to  us, 
and  together  we  can  conomunicate  for 
safety. 

Also,  for  your  own  safety,  you  can  take  a 
good  hard  look  at  your  personal  situation. 
Look  around  you,  at  home,  on  the  Job,  in 
the  car.  Talk  with  others  about  possible 
emergency  situations.  Discuss  them,  walk 
through  emergency  procedures  and  stay 
alert. 

Up  until  now,  I  have  been  taking  advan- 
tage of  the  aura  of  Academe  while  wearing 
the  academician's  mantle.  I  have  asked  you 
for  your  cooperation.  The  ball  is  in  your 
court— identify  specific  safety  concerns, 
bring  them  to  our  attention  and  we  will 
work  with  you  to  design  safety  training  pro- 
grams. 

Now,  let  me  lay  aside  the  Academic 
mantle  and  share  with  you  my  Airline  Pas- 
senger Pet  Peeve— the  so  called  "Emergency 
Procedures  Briefing." 

Thoreau  once  said,  "You  do  not  get  a 
man's  most  effective  criticism  until  you  pro- 
voke him.  Severe  truth  is  expressed  with 
some  bitterness." 
That  Is  a  masterpiece  of  understatement. 
You  are  just  before  getting  my  most  effec- 
tive criticism.  Don't  misunderstand.  I  ain't 
mad  at  nobody.  I'm  mad  at  the  system  and 
unhappy  with  the  situation.  Right  now,  my 
pet  peeve  is  the  after  boarding,  pre-fllght 
passenger  briefing.  We  certainly  are  not 
Communicating  for  Safety  as  it  is  presently 
conducted. 

There  is  a  story  about  the  motorist  who 
was  lost  on  a  back  road  in  Alabama.  He 
asked  a  farmer,  who  was  sitting  on  a  fence, 
"How  do  I  get  to  Montgomery?"  The  farmer 
looked  down  the  road,  scratched  his  head 
and  gave  explicit  directions.  Half  an  hour 
later,  after  following  the  farmer's  directions 
carefully,  he  found  himself  back  where  the 
farmer  was  still  sitting  on  the  fence.  "Hey, 
what's  the  idea?"  demanded  the  motorist.  "I 
did  what  you  told  me  and  look  where  I 
wound  up."  Well,  young  fellow,  the  farmer 
explained,  "I  didn't  aim  to  waste  my  time 
telling  you  how  to  get  to  Montgomery  till  I 
found  out  if  you  could  follow  simple  direc- 
tions." 

Why  don't  the  Plight  Attendants  Just  give 
simple  directions? 

How  about,  "Please  fasten  you  seat  belts, 
put  your  seat  backs  forward,  your  tray 
tables  in  the  locked  position  and  refrain 
from  smoking?" 

Yes,  of  course,  I  know  that  the  Friendly 
Aviation  Administration  requires  certain 
messages.  We  all  know  about  Federal  Avia- 
tion Regulations,  in  fact,  we  hide  behind 
them,  sometimes,  even  though  we  don't 
always  agree  with  them.  Right  now.  I'm  sug- 
gesting we  begin  to  do  something  about  a 
Regulation  that  is  archaic  and  counter-pro- 
ductive to  safety. 

Let's  examine  what  I  mean  by  saying  the 
present    system    is    counter-productive    to 


safety.  Remember  my  opening  remark,  com- 
munication has,  really,  only  one  basic  requi- 
site—a sine  qua  non— everyone  must  want  to 
communicate. 

Most  of  you  have  forgotten  your  first 
flight  and  have  overcome  any  qualms  you 
might  have  had.  But  there  are  a  lot  of 
people  out  there  who  are  Just  flat  out  afraid 
to  fly.  They  want  to  be  assured— not  scared 
to  death!  They  are  confused  enough  by 
simple  things  like  finding  their  seat,  getting 
settled  and  adjusting  to  strange  surround- 
ings. They  don't  want  to  hear  about  crash- 
ing, they  don't  understand  what's  being 
said,  so  they  Just  "tune  out."  They  do  not 
want  to  communicate! 

What  about  the  seasoned  traveler?  He's 
heard  all  that  garbage  before— except,  he 
hasn't  really  listened.  He  won't  read  the  in- 
formation on  the  card.  He  might  look  at  the 
Flight  Attendant  playing  "catch  up"  with 
the  seat  belt,  oxygen  mask  and  life  vest 
"pantomime."  But  he  doesn't  really  want  to 
conununicate! 

Some  E>C-10's  are  presently  configured 
with  closed  circuit  TV  for  emergency  proce- 
dure briefings.  The  cassette  presentation  is 
done  profeastonidly  and  is  very  thorough. 
The  use  of  emergency  equipment  is  shown 
in  complete  detalL  Passengers  are  shown 
with  oxygen  masks  on,  life  vests  are  worn 
much  as  a  model  wearing  the  latest  styles  at 
a  fashion  show.  The  audio  is  calm  and  clear. 
It  is  an  excellent  example  of  not  Communi- 
cating for  safety— the  problem  is  that  it  is 
shown  during  all  of  the  hustle  and  bustle 
Just  before  takeoff  rather  than  the  calm- 
do  nothing— period  while  the  Flight  Attend- 
ants are  seated  during  climb  out. 

Remember  your  emotional  reaction  when 
I  dropped  the  papers  earlier?  Were  you  em- 
barrassed for  me?  Were  you  disgusted  at 
such  clumsiness?  Were  you  curious?  What- 
ever it  was.  it  was  counter-productive  to  our 
conununlcation— at  least  till  things  got 
sorted  out.  You  weren't  ready  to  conununl- 
cate. 

How  many  times  have  you  seen  the  Flight 
Attendant  desperately  looking  for  a  mask, 
fumbling  for  a  life  Jacket  or  looking  for  the 
emergency  card?  Were  you  watching  the  at- 
tendant or  listening  to  the  announcement? 

I  submit  that  most  passengers  do  not 
"want  to  communicate"  during  that  hectic 
period  before  takeoff.  We  may  be  satisfying 
the  PAA.  the  Public  Relations  people  may 
be  happy  because  we  are  satisfying  the  regs 
without  unduly  alarming  the  passengers 
but.  Ladies  and  Gentlemen,  we  are  not  com- 
municating for  Safety. 

Let  me  share  a  possible  scenario  with  you. 
Take  a  good  hard  look  at  it,  build  on  It, 
change  it.  pick  it  ^art,  or  throw  it  away 
and  suggest  something  else.  But,  at  least 
think  about  it  and  do  something  about  It. 

Scenario:  The  passengers  board  the  air- 
plane. Flight  Attendants  assist  Individuals 
who  need  assistance;  monitor  proper  carry- 
on  luggage  on  an  as  needed.  Individual  basis; 
observe  that  seat  belts  are  fastened  and  seat 
backs  are  as  required.  The  only  safety  an- 
nouncement made  by  the  Flight  Attendant 
is  "Ladles  and  Gentlemen,  please  fasten 
your  seat  belts,  bring  your  seat  back  for- 
ward, place  your  tray  tables  in  the  locked 
position  and  refrain  from  smoking.  Thank 
you." 

After  takeoff,  during  climb  out,  when 
some  passengers  have  begun  to  breathe  nor- 
mally again,  the  appropriate  announcement 
about  oxygen  masks  is  made.  They  won't 
pop  out  automatically  until  the  airplane 
geU  to  a  higher  altitude,  anyway. 

You  have  noticed  that  this  scenario  does 
not  mention  emergency  exits  or  life  Jackets. 


Would  it  serve  a  purpose?  Or,  should  "emer- 
gency" announcements  be  made  only  In  case 
of  an  impending  emergency? 

Of  course,  some  people  wW  ask,  "What  if 
you  crash  on  takeoff?"  My  response,  which 
may  not  be  acceptable  to  some,  is  that  the 
passengers  weren't  paying  attention 
anyway,  and  that  passengers  with  experi- 
ence will  lead  the  way  to  exits.  I  would  say 
further  that  the  exits  are  clearly  marked 
Just  as  they  are  In  theaters,  hotels,  restau- 
rants and  other  buildings.  You  probably 
have  noticed  that  no  one  makes  an  an- 
nouncement about  exits  when  you  go  to  a 
show  or  to  dinner. 

Experience  has  shown  that  motivation 
makes  conununlcation  more  effective.  If  you 
are  lost,  you  will  listen  to  directions.  If 
you're  scared,  you'll  welcome  comforting 
guidance.  If  there  is  an  Impending  emergen- 
cy, you'll  pay  close  attention  to  a  Flight  At- 
tendant who  has  been  thoroughly  trained  to 
keep  calm,  assess  the  situation,  take  charge 
and  lead  the  way. 

Well.  If  you  agree.  Let's  do  Something 
About  it. 

What  can  we  do?  Just  two  simple  things, 
to  start  with: 

•  Let's  conmiunlcate  what  we  need  to  de- 
velop as  emergency  procedures  in  the  cock- 
pit and  the  cabin  so  that  we  can  design  ef- 
fective emergency  procedure  training  pro- 
grams and  implement  them. 

•  Let's  use  this  Seminar  to  establish  a 
task  force  with  "— 'resentatives  from  air- 
lines, passengers,  u^ .  s,  and  the  FAA  to  ana- 
lyze existing  regulations  and  recommend 
changes  as  appropriate. 

You  have  probably  heard  about  the  old 
Mountaineer  who,  after  being  examined  by 
the  doctor,  was  given  instructions  as  to  what 
he  should  do.  Just  as  he  was  about  to  leave, 
the  doctor  said.  "Look  here,  you  forgot  to 
pay  me."  "What  for?"  asked  the  old  fellow. 
"For  my  professional  advice,"  replied  the 
doctor.  "Don't  owe  you  nothing,"  said  the 
Mountaineer  on  his  way  out,  "cause  I  ain't 
gonna  take  it." 

You  also  know  about  the  friend  of  Lin- 
coln's who  asked  Al>e  to  endorse  a  machine 
he  had  just  invented.  Not  wishing  to  en- 
dorse it,  nor  to  disappoint  his  friend,  Lin- 
coln said,  "For  the  sort  of  people  who  want 
this  sort  of  thing,  this  is  the  sort  of  thing 
that  that  sort  of  people  will  want." 

If  you  accept  my  advice,  you  can  pay  me 
by  really  doing  something  about  it.  If  you 
"ain't  gonna  accept  it,"  please  at  least  give 
it  a  qualified  endorsement.  In  either  case,  in 
order  to  Communicate  for  Safety,  here  is 
my  disclaimer. 

I  know  you  believe  you  understand  what 
you  think  I  said,  but  I  am  not  sure  you  real- 
ize that  what  you  heard  is  not  what  I 
meant. 

Thank  you— and  Let's  do  Sometlilng 
About  it.* 


MORMON  PIONEER  DAY 

•  Mr.  SYMMS.  Mr.  President,  I  would 
like  to  urge  my  fellow  colleagues  to 
share  in  the  celebration  of  the  135th 
anniversary  of  the  Mormon  pioneers' 
arrival  in  the  Great  Salt  Lake  Valley. 
The  Mormon  pioneer  story  is  a  story 
of  heroism,  hardships,  struggle,  and 
tragedy.  The  Mormon  pioneers  were 
forced  in  the  middle  of  the  winter  to 
leave  their  homes,  businesses,  and  all 
else  they  could  not  pack  in  a  wagon  or 
carry  on  their  shoulders. 
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Their  destination  was  unimown. 
though  the  Mormons  knew  that  God 
would  direct  them  to  a  place  where 
they  could  settle  with  a  sense  of  per- 
mamency. 

Journal  entry  after  joumsU  entry  ex- 
pressed the  sorrow  at  the  death  of 
family  members  and  other  hardships 
encountered  on  their  journey  from 
Nauvoo.  ni..  to  the  Great  Salt  Lake 
Valley.  Many  entries  also  told  the 
story  of  a  determined,  positive  attitude 
by  God-fearing  pioneers  who  would 
never  give  up,  even  under  hard  times. 

A  story  is  told  when  one  evening,  as 
a  group  of  Mormon  pioneers  were  to 
settle  down  for  the  night,  a  faint  voice 
could  be  heard  echoing  throughout 
the  camp.  A  man  was  singing  a  song 
that  he  had  adapted  to  an  old  English 
tune.  As  they  quietly  listened  they 
heard  the  words: 

Come  Come  ye  Saints,  no  toil  nor  labor 
fear.  But  with  joy  wend  your  way.  Though 
hard  to  you  this  journey  may  appear, 

Grace  shall  be  as  your  day.  Tis  better  far 
for  us  to  strive, 

Our  useless  cares  from  us  to  drive.  Do  this 
and  joy  your  hearts  will  swell— All  is  well. 
All  is  weU. 

All  might  not  have  been  well  for  the 
pioneers  as  they  made  their  way 
across  the  Plains,  but  the  song's  word 
of  encouragement  was  carried  with 
them. 

After  months  on  the  trail,  they  en- 
tered the  Great  Salt  Lake  Valley 
where  Brlgham  Young,  the  Mormon 
prophet,  proclaimed  to  his  people  that 
this  was  the  place  where  they  were  to 
settle.  The  valley  was  a  desolate 
desert,  but  the  hard-working  Mormons 
changed  the  desert  into  a  green  west- 
em  oasis. 

Soon,  a  total  of  500  settlements  were 
established  from  Mexico  to  Canada.  In 
fact,  the  oldest  town  in  Idaho,  Frank- 
lin, was  settled  by  the  Mormons,  as 
were  Inkom.  Rexberg,  and  many  other 
cities  and  towns  in  my  State. 

The  pioneers  who  settled  the  region 
of  Idaho  and  Utah  in  search  of  reli- 
gious freedom  displayed  an  Independ- 
ent spirit,  a  strong  belief  in  God,  their 
families,  and  country.  It  was  this  de- 
termination that  led  them  through 
the  hardest  of  times. 

One  of  the  most  inspiring  aspects  of 
the  Mormon  faith  is  the  emphasis  on 
individual  initiative.  The  unique  blend 
of  cooperation,  belief  in  God,  and  the 
striving  for  excellence  is  the  very  es- 
sence of  the  pioneer  spirit. 

Today  that  same  pioneer  spirit  still 
exists  in  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints.  The  aim  of  the 
Mormon  Church  is  to  help  people  help 
themselves.  Work  is  enthroned  as  a 
ruling  principle  in  the  lives  of  the 
Mormon  Church  membership. 

Too  many  people  in  our  country 
today  have  developed  the  attitude 
that  government  is  obligated  to  care 
and  provide  for  them.  In  many  ways 
government  has  fostered  this  view,  but 
the  members  of  the  Church  of  Jesus 


Christ  of  Latter-Day  Saints  have  a  dif- 
ferent view. 

First,  the  Mormons  believe  that  each 
individual  should  value  his  independ- 
ence, and  labor  to  maintain  it  by  being 
self-sustaining.  Next,  is  the  Mormon 
belief  that  the  responsibility  for  sus- 
taining an  individual  rests  upon  the 
family— parents  for  their  children,  and 
children  for  their  parents.  Only  when 
the  individual  has  done  all  that  he  can 
do  to  maintain  himself,  and  the  mem- 
bers of  his  family  have  done  what 
they  can  to  assist  him,  then  the 
church,  thi'ough  its  own  welfare  plan, 
stands  ready  to  see  that  its  members 
receive  the  help  they  need. 

The  Mormon  Church  has  its  own 
welfare  program.  Last  year  LDS  law- 
yers, businessmen,  teachers,  farmers, 
and  housewives  worked  together  and 
donated  over  4  million  hours  of  volun- 
tary services.  They  worked  on  welfare 
farms,  in  Deseret  Industries'  stores, 
and  canning  facilities  to  store  food  and 
basic  supplies  to  help  those  who  need 
them. 

An  example  of  the  use  of  the  pro- 
gram was  well  expressed  during  the 
Teton  Dam  disaster.  Within  a  few 
hours  after  the  announcement  of  the 
tragedy,  several  large  semitrucks  were 
on  their  way  from  Salt  Lake  City  to 
Rexberg  full  of  food,  clothes,  and 
other  necessities. 

Ricks  College,  a  Mormon-operated 
school,  opened  its  doors  to  people  as 
place  of  refuge  until  they  could  find 
other  places  to  stay. 

Busloads  of  people  came  from  Utah, 
Wyoming,  and  Idaho  donating  thou- 
sands of  hours  toward  cleaning  and  re- 
building the  flooded  area. 

Recently  when  cyclone  Isaac,  a  172- 
mlle-per-hour  wind,  hit  the  country  of 
Tonga,  destroying  eversrthlng  in  its 
path,  the  Mormon  Church  shipped 
from  Salt  Lake  City  or  purchased 
from  other  areas  of  the  world  tons  of 
flour,  sugar,  canned  fish  and  two  or 
three  changes  of  clothes  for  over  4,000 
Tongan  people.  Even  building  supplies 
equivalent  to  370  homes  were  shipped 
to  supplement  materials  salvaged  from 
damaged  homes. 

Additional  assistance  came  from 
church  members  who  came  to  Tonga 
from  Samoa.  HawaU.  and  the  Fiji  Is- 
lands to  help  in  the  cleanup. 

The  Mormon  welfare  sjrstem  was  de- 
signed to  assist  the  ill,  injured,  the  in- 
capacitated, and  those  who  had  been 
in  a  disaster,  and  to  rehabilitate  them 
to  a  productive  life.  The  welfare 
system  offers  basic  necessities  to 
people  in  need  until  they  can  get  back 
on  their  feet  and  become  once  again 
self-sustaining. 

Due  to  the  success  of  the  Mormon 
Church's  welfare  program  and  the 
principle  of  self-reliance.  Utah,  which 
is  predominantly  a  Mormon  State,  has 
50  percent  fewer  people  on  welfare 
than  the  national  average. 


Another  LDS  organization  which  ex- 
emplifies the  pioneer  spirit  is  the 
Woman's  Relief  Society.  This  year  the 
organization  celebrated  its  140th 
birthday,  making  it  the  oldest 
woman's  organization  in  the  world. 
The  goal  of  the  society  is  to  help  each 
woman  grow  spiritually,  intellectually, 
socially,  and  culturally,  and  to  assist 
women  in  reaching  their  highest  po- 
tential in  life. 

The  Mormons  also  believe  in  the  im- 
portance of  the  family  unit.  A  former 
leader  of  the  Mormon  religion,  David 
O.  McKay,  said,  "No  other  success  can 
compensate  for  failure  in  the  home." 

The  Mormon  Church  places  great 
emphasis  on  building  family  imity.  In 
a  day  when  families  seem  to  be  break- 
ing apart.  Mormons  stress  the  impor- 
tance of  building  famUy  unity  and 
have  established  a  program  to  do  so. 
This  family  home  evenirig  program 
provides  the  opportunity  to  bring  fam- 
ilies together  on  a  specific  night  and 
under  optimal  conditions  for  parents 
to  teach  and  strengthen  their  chfl- 
dren. 

Mormon  family  home  evenings  con- 
sist of  activities  such  as  family  games, 
culture  events,  family  service  projects, 
sharing  talents  with  family  members, 
and  family  council  meetings. 

I  feel  that  when  a  program  helps 
bring  about  an  atmosphere  where 
family  meml}ers  learn  to  listen,  respect 
the  opinions  and  feelings  of  others, 
and  offer  honest  communication,  as 
this  program  does,  the  final  product  is 
likely  to  be  a  successful  family.  Such 
practices  seem  to  produce  great  happi- 
ness and  love  in  LDS  homes. 

Brlgham  Young  often  said,  "The 
way  to  achieve  success  as  a  person,  as 
a  family,  as  a  community,  and  as  a 
nation  is  to  work  hard,  plan  well,  and 
trust  in  God."  That  formula,  a  major 
factor  in  the  success  of  the  Latter-Day 
Saints  who  crossed  the  Plains,  contin- 
ues in  LDS  Church  members  today. 

The  Mormons  have  made  and  con- 
tinue to  make  invaluable  contributions 
wherever  they  are  found.  I  praise  their 
achievement  and  their  dedication  to 
the  traditional  American  values  of  mo- 
rality and  family  life,  and  to  the  prin- 
ciples held  by  the  Founding  Fathers  of 
this  great  Nation.* 


THREE  MILE  ISLAND 

•  Mr.  HEINZ.  Mr.  President,  I  am 
very  pleased  today  that  we  are  one 
step  closer  to  cleaning  up  the  damaged 
reactor  at  Three  Mile  Island. 

Today,  the  members  of  the  Eiiviron- 
ment  and  Public  Works  Committee,  re- 
ported my  legislation  S.  1606,  provid- 
ing for  the  contribution  of  the  nuclear 
industry.  With  today's  10  to  6  vote, 
and  the  favorable  report  from  the 
Energy  and  Natural  Resources  Com- 
mittee taken  in  March,  the  bill  is  now 
ready  for  the  Seiutte  calendar. 
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This  issue  is  a  tremendously  com- 
plex and  difficult  question  for  my 
Senate  colleagues.  Some  constituents 
have  labeled  this  legislation  and  the 
entire  cost-sharing  plan  as  merely  a 
bailout  for  GPU.  The  truth  is,  as 
members  of  both  committees  have  de- 
termined, that  the  cost-sharing  plan 
represented  by  my  legislation  will 
avoid  leaving  millions  of  consumers 
without  electricity,  the  site  remaining 
contaminated,  and  the  Federal  Gov- 
ernment shouldering  the  entire  cost. 

My  legislation,  S.  1606,  and  the  cost- 
sharing  plan  as  a  whole,  avoids  this 
outcome.  My  colleagues  who  have 
voted  to  report  this  bill  from  both  the 
Energy  and  Natural  Resources  Com- 
mittee and  today  from  the  Environ- 
mental and  Public  Works  Conmiittee, 
recognized  this,  and  I  extend  my 
heartfelt  thanks  to  each  of  them. 

I  hope  that  the  House  of  Represent- 
atives will  take  action  on  a  similar  bill 
in  the  very  near  future.  Without  a 
positive  sign  from  the  other  body,  get- 
ting the  bUl  from  the  Senate  calendar 
to  the  Senate  floor  is  very  difficult. 
The  Senate,  with  approximately  45 
legislative  days  remaining,  has  over 
200  bills  on  its  calendar,  most  of  which 
have  either  been  passed  by  the  House, 
or  have  had  substantial  committee 
action  taken  on  them.  Unfortunately, 
that  is  not  the  case  with  companion 
legislation  to  S.  1606.  I  hope  that  the 
House  of  Representatives  when  it 
looks  at  the  positive  action  these 
Senate  Committees  have  taken,  they 
too  will  recognize  the  gravity  of  the 
need.* 
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BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

TUfE-LIMriATION  AGREEMEIfT 

Mr.  STEVENS.  Mr.  President.  I  ask 
the  indulgence  of  the  Chair  and  my 
good  friend  from  West  Virginia  to 
make  sure  this  agreement  is  correct.  It 
is  a  very  complicated  agreement  deal- 
ing with  the  further  consideration  of 
Senate  Joint  Resolution  58. 

I  do  ask  unanimous  consent  that  as 
the  Senate  considers  Senate  Joint  Res- 
olution 58  that  it  be  considered  under 
the  following  time  agreement:  That 
there  be  eight  amendments  considered 
to  be  offered  by  Senator  Leahy.  2 
hours  on  the  first  amendment  dealing 
with  unemployment  to  be  equally  di- 
vided; 20  minutes  on  each  of  seven  re- 
maining amendments,  if  offered  by 
Senator  Leahy,  the  time  to  be  equally 
divided;  two  amendments,  if  offered  by 
Senator  Foro,  2  hours  on  an  amend- 
ment of  Senator  Ford's  dealing  with  a 
2-year  budget  concept,  the  time  to  be 
equally  divided;  and  1  hour  equally  di- 
vided on  Senator  Ford's  printed 
amendment  No.  1934—1  hour  on  Sena- 
tor Ford's  amendment  equally  divided 
on  his  printed  amendment  numbered 
1934;  two  amendments,  If  offered  by 


Senator  Hart,  on  which  there  would 
be  6  hours  with  the  time  equally  divid- 
ed. As  I  understand  it,  it  is  to  be  allo- 
cated by  Senator  Hart  to  either  of  his 
two  amendments  which  deal  with  cap- 
ital expenditures. 

Mr.  ROBERT  C.  BYRD.  Either  or 
both. 

Mr.  STEVENS.  It  is  a  total  of  6 
hours  that  he  may  use  as  he  sees  fit  on 
two  amendments,  if  offered  by  him. 

One  or  two  amendments  to  be  of- 
fered by  Senator  Heflin.  If  he  offers 
them,  on  which  he  would  have  8  hours 
equally  divided  on  each  amendment, 
with  a  linait  of  two  to  be  offered  by 
Senator  Heflin  to  deal  with  national 
defense  emergencies— I  amend  that 
and  make  the  Heflin  time  the  same  as 
the  Hart  time.  8  hours  equally  divided, 
which  Senator  Heflin  can  use  for 
either  one  or  two  amendments  dealing 
with  national  defense  emergencies; 
seven  amendments  to  be  offered  by 
Senator  Cranston,  if  offered,  as  fol- 
lows: Two  hours  on  printed  amend- 
ment No.  1945,  which  is  a  substitute 
constitutional  amendment;  2  hours  to 
strike  the  three-fifths  requirements, 
that  is  printed  amendment  1989;  1 
hour  on  an  amendment  to  strike  sec- 
tion 2.  which  is  printed  amendment 
No.  1992;  1  hour  on  the  amendment  to 
permit  an  increase  in  recipients  by  ma- 
jority vote;  1  hour  on  a  national  emer- 
gency amendment,  which  is  printed 
amendment  No.  1994;  1  hour  on  the 
clause  pertaining  to  three-fifths 
present-and-voting  requirement  in  the 
amendment;  and  2  hours  to  require  a 
budget  statement,  an  amendment  to 
require  a  budget  statement,  to  include 
monetary  policy. 

That  time  for  Senator  Cranston  is 
to  be  equally  divided  on  each  amend- 
ment. 

Two  hours  on  each  of  two  Bumpers 
amendments  dealing  with  the  subject 
of  the  constitutional  amendment,  to 
be  equally  divided; 

Three  hours,  equally  divided,  on  an 
amendment,  if  offered,  by  Senator 
Dodd,  dealing  with  the  pay-as-you-go 
substitute; 

Six  amendments  to  be  offered,  if  of- 
fered, by  Senator  Moynihaw.  which 
would  be  1  hour  each,  equally  divided, 
and  those  are  printed  amendments 
numbered  1979.  1980.  1927.  1928.  1929. 
and  an  unprlnted  amendment  dealing 
with  prior  notice  of  unexpected  ex- 
penditures; 

Three  hours,  equally  divided,  on  a 
Baucus-Mathias  amendment  dealing 
with  the  statutory  rather  than  the 
constitutional  amendment  approach; 

Pour  hours,  equally  divided  between 
the  majority  and  minority  leaders  or 
their  designees,  from  which  they  may 
yield  time  to  other  Members; 

On  all  remaining  first-degree  amend- 
ments, there  be  a  time  limit  of  1  hour, 
equally  divided; 

All  second-degree  amendments  will 
be  limited  to  30  minutes,  equally  divid- 


ed; 20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order,  if 
submitted  to  the  Senate; 

And  provided  that  the  final  vote  on 
the  adoption  of  Senate  Joint  Resolu- 
tion S8  occur  not  earlier  than  12 
o'clock  noon  on  Tuesday,  August  3. 
but  no  later  than  Wednesday,  noon, 
on  Augtist  4; 

And  finally,  I  ask  unanimous  con- 
sent that  paragraph  4  of  rule  XII  be 
waived. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object. 

Mr.  STEVENS.  Mr.  President.  I  add 
to  that  unanimous-consent  request  1 
hour  on  an  amendment,  If  offered,  by 
Senator  Levin  on  the  national  emer- 
gency provisions  to  the  constitutional 
amendment;  4  hours  total,  equally  di- 
vided, on  two  Gorton  amendments 
dealing  with  judicial  review  under  the 
constitutional  amendment. 

lix.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  the 
words  "judicial  review,"  they  do  not 
pertain  to  matters  not  germane  to  this 
resolution,  do  they? 

Mr.  STEVENS.  They  do  not.  Sena- 
tor Gorton  has  discussed  those 
amendments  on  the  floor.  They  deal 
with  the  concept  of  the  court's  review 
of  action  taken  by  the  Congress  pursu- 
ant to  the  constitutional  amendment. 
If  ratified. 

Mr.  ROBERT  C.  BYRD.  Further  re- 
serving the  right  to  object,  would  the 
distinguished  acting  majority  leader 
specify  that  any  second-degree  amend- 
ment be  germane  and  that  all  remain- 
ing first-degree  amendments  that  have 
not  been  specified  therein  be  germane 
to  the  subject  matter  of  this  constitu- 
tional amendment? 

Mr.  STEVENS.  I  am  pleased  to  have 
that  addition  and  make  that  a  part  of 
our  unanimous-consent  request,  that 
amendments  In  the  first  degree  not 
specified  must  be  germane  and  all 
second-degree  amendments  must  be 
germane  to  the  amendment  to  which 
they  are  offered. 

Mr.  President,  it  is  my  understand- 
ing, so  that  the  distinguished  minority 
leader  will  have  a  chance  to  conmient, 
that  as  a  result  of  this  time  agree- 
ment, if  it  is  granted,  all  of  the  amend- 
ments that  we  have  discussed  would  be 
germane  to  the  constitutional  amend- 
ment which  is  pending.  Senate  Joint 
Resolution  58. 

Mr.  ROBERT  C.  BYRD.  Some  of 
them  would  be  germane  by  virtue  of 
the  specification  of  some  of  them. 
Otherwise,  let  us  say,  under  cloture 
they  would  not. 

Mr.  STEVENS.  But  they  aU  pertain 
to  the  balanced  budget  concept.  They 
do  not  enter  into  any  other  constitu- 
tional amendment.  We  do  not  evisage 
any  amendment  not  germane  to  the 
concept  of  the  subject  matter  would 
be  offered.  v 
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Mr.  ROBERT  C.  BYRD.  Yes.  Fur- 
ther reserving  the  right  to  object. 

Mr.  STEVENS.  Mr.  President.  Sena- 
tor Dixon 

Mr.  ROBERT  C.  BYRD.  One 
amendment  deals  with  national  emer- 
gency and,  of  course,  that  would  be 
germane  to  the  concept,  and  one  deals 
with  line  Item  veto.  That  would  be  ger- 
mane to  the  concept. 

Mr.  STEVENS.  Senator  Dixow  has 
two  amendments.  We  ask  that  his 
amendment  1941  and  an  unprinted 
amendment  that  deals  with  the  line 
Item  veto  concept  be  allowed  1  hour 
equally  divided.  We  think  they  would 
be  entitled  to  that  in  any  event  imder 
the  first-degree  amendment  limitation. 
But  Just  to  be  certain,  we  ask  that  his 
amendment  be  specifically  listed  with 
the  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
would  the  distinguished  acting  majori- 
ty leader  be  in  a  position  to  assure 
that  the  votes  on  these  amendments, 
on  each  of  the  amendments,  would  be 
up-or-down  votes?  May  I  say  that  I 
raised  this  question  with  the  distin- 
guished majority  leader  before  he  had 
to  leave  the  floor.  He  said  that  person- 
ally he  would  have  no  objection  to 
that,  but  inasmuch  as  Mr.  Thurmond, 
the  manager  of  the  joint  resolution, 
had  left  the  floor,  that  he,  Mr.  Bakxr. 
would  not  be  In  a  position  to  give  me  a 
definite,  affirmative  answer  to  that 
question.  I  assume  that  the  distin- 
guished acting  Republican  leader 
would  be  in  the  same  position  at  this 
point.  

Mr.  STEVENS.  Mr.  President,  the 
distinguished  minority  leader  is  cor- 
rect. We  did  discuss  this  subject  with 
the  majority  leader.  I  would  be  simi- 
larly constrained. 

I  might  state  that  it  would  be  our  in- 
tention to  urge  that  there  be  up  or 
down  votes  on  these  amendments  in 
view  of  the  fact  that  we  have  been 
able  to  obtain  a  time  agreement  and 
that  it  is  the  constitutional  amend- 
ment process  that  we  are  dealing  with. 
But  without  the  conciurence  of  the 
distinguished  chairman  of  the  commit- 
tee and  Senator  Hatch,  who  has  been 
working  on  it.  we  would  not  be  able  to 
enter  that  into  the  unanimous-consent 
agreement  at  this  time.  It  is  our  hope 
that  Members  of  the  Senate  will  agree 
that  we  have  up  or  down  votes  on  the 
amendments  that  have  been  qualified 
under  this  time  agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, further  reserving  the  right  to 
object.  I  certainly  cannot  complain 
with  the  response  that  has  been  given 
to  me  by  the  acting  Republican  leader 
or  by  the  majority  leader  before  he 
left  the  floor.  It  is  perfectly  under- 
standable that  neither  of  them  is  In  a 
position,  under  these  circumstances,  to 
give  an  affirmative  answer. 

I  believe  I  understand,  however, 
from  the  answer  that  has  been  given. 


that  both  the  majority  leader  and  the 
acting  Republican  leader  would  cer- 
tainly do  whatever  they  could  within 
their  power  to  see  there  will  be  up-or- 
down  votes  on  each  of  the  amend- 
ments. Is  that  a  fair  statement? 

Mr.  STEVENS.  That  is  correct,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  do  have  one  final  condition.  I 
would  have  to  object  if  the  vote  on  the 
substitute,  the  overaU  substitute  by 
Mr.  Cranston,  is  not  an  up-or-down 
vote.  I  would  have  to  object  to  the 
time  agreement.  So,  if  we  could  enter 
into  a  time  agreement  with  that  one 
reservation.  I  would,  therefore,  have 
no  objection.  I  would  not  expect  a  re- 
sponse until  the  acting  Republican 
leader  has  had  sui  opportunity  to  talk 
with  Mr.  Thttrmonp  and  Mr.  Bakkr. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Bffr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  do 
ask  unanimous  consent  that  there  be 
an  order  specifically  entered  that 
there  be  an  up-or-down  vote  on  the 
Cranston  substitute.  I  do  that  on  my 
own  motion.  I  think,  if  I  understand 
the  circumstances,  I  shall  take  the  re- 
sponsibility for  that  myself. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  no  objection  to  the  agree- 
ment.   

The  PRESIDINO  OFFICER.  Is 
there  further  objection? 

Without  objection.  It  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  understand  that  ISx.  Stknkis 
wants  1  hour  to  speak  on  the  resolu- 
tion. I  have  2  hours  under  my  control. 
Would  the  distinguished  Republican 
leader  put  the  request,  which  I  think 
Is  his  responsibility  and  right  to  do. 
that  of  the  2  hours  under  my  control. 
1  hour  would  be  under  the  control  of 
lii.  Stpiwis? 

Mr.  STEVENS.  Mr.  President,  so 
that  there  be  no  problem,  I  ask  unani- 
mous consent  that  the  time  to  be 
equally  divided  between  the  majority 
and  minority  leaders  or  their  desig- 
nees be  increased  to  6  hours  equally 
divided. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

The  text  of  the  agreement  follows: 

OrtLend,  That  during  the  further  coiisid- 
eratlon  of  &J.  Res.  M,  propoalng  a  Constitu- 
tional Amendment  to  provide  for  a  balanced 
budget,  that  time  on  any  germane  first 
degree  amendment  be  limited  to  one  hour  to 
be  equally  divided  and  controlled  by  the 
mover  of  tuch  amendment  and  the  manager 
of  the  Joint  resolution,  and  that  time  on  any 
■eoond  degree  amoidment,  which  muat  be 


germane  to  the  first  degree  amendment  be 
limited  to  30  minutes  to  be  equally  divided 
and  controlled  by  the  mover  of  such  amend- 
ment and  the  manager  of  the  Joint  resolu- 
tion. 

Provided,  That  on  8  amendments  to  be  of- 
fered by  Senator  Leahy  there  be  2  hours 
equally  divided  on  the  1st  amendment  deal- 
ing with  unemployment  and  20  minutes 
equally  divided  on  each  of  the  7  remaining 
amendments. 

Provided  further.  That  on  2  amendments 
to  be  offered  by  Senator  Ford  there  be  2 
hours  equally  divided  on  an  amendment 
dealing  with  a  2  year  budget  and  1  hour 
equally  divided  on  amendment  No.  1934. 

Provided  further.  That  on  2  amendments 
to  be  offered  by  Senator  Hart  dealing  with 
capital  expenditures,  there  be  a  total  of  6 
hours  equally  divided. 

Provided  further.  That  on  1  or  2  amend- 
ments to  be  offered  by  Senator  Heflln  deal- 
ing with  national  defense  emergencies, 
there  be  a  total  of  8  hours  equally  divided. 

Provided  further,  That  on  7  amendments 
to  be  offered  by  Senator  Cranston  there  be 
3  hours  equally  divided  on  amendment  No. 
1945  with  an  up  and  down  vote  to  occur  on 
the  amendment,  2  hours  equally  divided  on 
amendment  No.  1989  and  an  amendment  to 
require  the  budget  statement  to  Include 
monetary  policy,  and  1  hour  equally  divided 
on  amendments  No.  1992,  No.  1994,  an 
amendment  to  permit  an  increase  in  recipi- 
ents by  majority  vote,  and  an  amendment  to 
provide  for  %  present  and  voting. 

Provided  further.  That  on  2  amendments 
to  be  offered  by  Senator  Bumpers  there  be  2 
hours  on  each  equally  divided. 

Provided  further,  That  on  1  amendment  to 
be  offered  by  Senator  Dodd.  a  pay  as  you  go 
substitute,  there  be  three  hours  equally  di- 
vided. 

Provided  further,  That  on  a  Baucus/Ma- 
thlas  amendment  dealing  with  a  statutory 
approach  there  be  three  hours  equally  di- 
vided. 

Provided  further.  That  on  each  of  6 
amendments  to  be  offered  by  Senator  Moy- 
nlhan.  No.  1979.  No.  1980,  No.  1927,  No. 
1928.  No.  1929,  and  an  unprinted  amend- 
ment dealing  with  prior  notice  there  be  1 
hour  equally  divided. 

Provided  further,  That  on  1  amendment  to 
be  offered  by  Senator  Levin  dealing  with  a 
national  emergency  there  be  1  hour  equally 
divided. 

Provided  further.  That  on  2  amendments 
to  be  offered  by  Senator  Gorton  on  Judicial 
review  there  be  a  total  of  4  hours  equally  di- 
vided. 

Provided  further,  That  on  2  amendments 
to  be  offered  by  Senator  Dixon  there  be  1 
hour  each  on  No.  1941  and  an  unprinted 
amendment  dealing  with  line  Item  veto. 

Ordered  further.  That  on  any  debatable 
motion  or  appeal  or  point  of  order  If  submit- 
ted there  be  20  minutes  equally  divided. 

Ordered  further,  That  there  be  6  hours  on 
the  Joint  resolution,  with  3  hours  under  the 
control  of  the  majority  leader,  2  hours 
under  the  control  of  the  minority  leader 
and  1  hour  under  the  control  of  Senator 
Stennis  which  may  be  yielded  at  any  point 
during  the  consideration  of  the  Joint  resolu- 
tion. 

Ordered  further.  That  final  passage  occur 
no  earlier  than  12  noon,  August  3  and  no 
later  than  12  noon.  August  4, 1982. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  Repub- 
lican leader  for  his  courtesy  and  un- 
derstanding and  for  his  diligence  and 
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cooperation  in  working  out  this  com- 
plex agreement,  which  I  think  is  a  rea- 
sonable one.  which  should  give  the 
Senate  ample  time  to  discuss  fully  the 
constitutional  amendment  and  the 
amendments  that  will  be  offered 
thereto. 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  thank  both  leaders  for 
their  diligent  cooperation  In  working 
out  a  very  fine  agreement. 

I  thank  the  Senator  from  Alaska  for 
agreeing  to  an  up-or-down  vote  on  a 
substitute  I  shall  offer. 

I  thank  my  leader  for  his  wisdom 
and  for  his  strength  and  forcefuhiess 
in  insisting  that  that  be  part  of  the 
agreement.  I  am  grateful  to  him  tor 
his  leadership. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, while  we  are  passing  around  ex- 
pressions of  gratitude,  I  want  person- 
ally to  thank  Mr.  Charles  Kinney  on 
this  side  and  Ms.  Elizabeth  Baldwin  on 
the  Republican  side  for  the  work  that 
they  did  in  putting  this  agreement  to- 
gether. It  took  a  lot  of  their  time  and 
it  certainly,  I  am  sure,  imposed  upon 
their  patience.  They  are  to  be  highly 
congratulated  for  the  work  that  they 
did  in  assisting  the  leadership  in  put- 
ting this  agreement  together. 

Mr.  STEVENS.  Mr.  President,  there 
are  in  excess  of  25  amendments  and  in 
excess  of  50  hours  allocated  under  this 
agreement.  It  means  that  the  Senate 
will  vote  on,  I  think,  a  very  controver- 
sial and  meaningful  proposed  constitu- 
tional amendment  no  later  than  noon 
a  week  from  tomorrow.  I  think  that 
the  Senate  should  be  on  notice  that 
this  means  there  will  be  votes 
throughout  thLs  week  and  the  early 
part  of  next  week. 

We  hope,  of  course,  to  be  able  to 
finish  the  constitutional  amendment 
by  Tuesday  so  we  can  go  to  the  recon- 
ciliation bill. 

It  is  the  majority  leader's  intention 
to  go  to  the  reconciliation  bill  as  soon 
as  this  constitutional  amendment  Is 
disposed  of. 


There  may  be  other  matters  on 
which  we  will  seek  cooperation  of  the 
distinguished  minority  leader  that  we 
might  handle  on  a  short-term  basis  as 
they  come  up. 

But  I  do  believe,  as  the  distinguished 
minority  leader  has  indicated,  that  it 
Is  obviously  the  work  product  of  a  long 
negotiation  between  our  staffs,  and  I 
join  him  in  commending  those  staffs 
and  thank  him  for  his  willingness  to 
give  us  a  timeframe  within  which  we 
can  work  our  way  out  of  this  dilemma 
that  has  been  presented  us  on  what  Is 
the  reasonable  timeframe  that  the 
Senate  can  allocate  to  the  consider- 
ation of  this  resolution. 


consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  at  7:11 
p.m.,  the  Senate  recessed  until  tomor- 
row, Wednesday,  July  28,  1982,  at  10 
a.m. 


ORDER  OP  BUSINESS 

STEVENS.    Mr.    President, 
an  order  for  convening 


is 
tomor- 


Mr. 
there 
row?  

The  PRESIDING  OFFICER.  There 
Is  an  order  to  convene  at  10  a.m. 

Mr.  STEVENS.  Is  there  a  time  desig- 
nated for  routine  morning  business? 

The  PRESIDING  OFFICER.  There 
has  not  yet  been  an  order  so  entered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  TO- 
MORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
leaders'  time  under  the  standing  order 
and  the  special  orders  that  have  al- 
ready been  entered,  there  be  a  period 
of  time  for  the  transaction  of  routine 
morning  business  not  to  exceed  30 
minutes  during  which  Senators  may 
speak  therein  for  not  to  exceed  3  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


by 


NOMINA-nONS 

Executive  nominations  received 
the  Senate  July  27. 1982: 
The  Jitdiciart 

Harry  W.  Wellford,  of  Termessee,  to  be 
U.S.  circuit  Judge  for  the  sixth  circuit  vice 
Bailey  Brown,  retired. 

Michael  M.  Mlhm.  of  Illinois,  to  be  U.S. 
district  Judge  for  the  central  district  of  Illi- 
nois vice  Robert  D.  Morgan,  retired. 

Bruce  M.  Selya,  of  Rhode  Island,  to  be 
U.S.  district  judge  for  the  district  of  Rhode 
Island  vice  Raymond  J.  Pettine,  retired. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  Is  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  27,  1982: 
The  Judiciary 

Richard  A.  Gadbois,  Jr.,  of  California,  to 
be  n.S.  district  Judge  for  the  central  district 
of  California. 

Patriclt  E.  Higginbotham,  of  Texas,  to  be 
U.S.  circuit  Judge  for  the  fifth  circuit. 

E.  Grady  Jolly,  of  Mississippi,  to  be  U.S. 
circuit  Judge  for  the  fifth  circuit. 
Departhsnt  op  Justice 

Julio  Gonzales,  of  California,  to  be  n.S. 
Marshal  for  the  central  district  of  Califor- 
nia for  the  term  of  4  years. 

James  O.  Golden,  of  Virginia,  to  be  U.S. 
Marshal  for  the  District  of  Columbia  for 
the  term  of  4  years. 

Eugene  V.  MarzuUo.  of  Pennsylvania,  to 
be  U.S.  Marshal  for  the  western  district  of 
Pennsylvania  for  the  term  of  4  years. 


WITHDRAWAL 

Executive  nomination  withdrawn  by 
the  President.  July  27. 1982: 

The  nomination  of  James  L.  Malone.  of 
Virginia,  to  be  Ambassador  at  Large  in  con- 
nection with  his  appointment  as  Special 
Representative  of  the  President  of  the 
tJnlted  SUtes  for  the  Law  of  the  Sea  Con- 
ference, and  Chief  of  Delegation,  which  was 
sent  to  the  Senate  on  March  11, 1982. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Michael  J.  Burke,  di- 
rector of  religious  affairs.  Morris 
Catholic  High  School.  IDenville,  N.J.. 
offered  the  following  prayer: 

Blessed  are  You.  Lord.  God  of  the 
Universe,  for  in  every  age  You  have 
poured  forth  wisdom  and  love  upon  all 
creation.  Our  fathers  fashioned  a 
nation  where  Your  people  might  live 
blessed  by  freedom.  We  pray  that  You 
will  continue  to  guard  our  land  and 
guide  the  Members  of  this  House,  that 
through  their  efforts,  peace  and  pros- 
perity wiU  continue  to  bless  the 
United  States  of  America. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approved  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  355.  nays 
25,  answered  "present"  1,  not  voting 
53,  as  follows: 


[Roll  No.  214] 

YEAS-355 

BeUenson 

Burgener 

Akaka 

Benedict 

Burton.  Phillip 

Albcsu 

Benjamin 

Byron 

Alexander 

Bennett 

Campbell 

Ajidenon 

Bereuter 

Carman 

Bethune 

Carney 

Annunslo 

BeviU 

ChappeU 

Anthony 

Bingham 

Chappie 

Applegate 

Bliley 

Cheney 

Archer 

Boggs 

Clausen 

Ashbrook 

Boland 

Clinger 

Aspln 

Boner 

Coats 

Atkinson 

Bonker 

Coelho 

AuCoin 

Bouquard 

Coleman 

Badham 

Bowen 

Collins  (TX) 

BafalU 

Breaux 

Conable 

Bailey  (MO) 

Brinkley 

Conte 

Bailey  (PA) 

Brodhead 

Conyers 

Barnard 

Broomfield 

Corcoran 

Beard 

Brown  (CO) 

Coughlin 

BedeU 

Broyhill 

Courier 

Coyne,  James 

Coyne.  William 

Craig 

Crane.  Philip 

O'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Oannemeyer 

Daschle 

Daub 

Davis 

de  la  Garaa 

Deckard 

Derwtnski 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Ehinn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emery 

Erdahl 

Erienbom 

Evans  (DE) 

Evans  (IN) 

Pary 

Pascell 

Pazio 

Penwick 

Perraro 

Pledler 

Ptndley 

Pish 

Ptthlan 

Plippo 

Plorio 

PoglletU 

Poley 

Pord(MI) 

Powler 

Prank 

Prenzel 

Prost 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Olickman 

Ooldwater 

Oonzalez 

Gore 

Oradison 

Oranun 

Gray 

Green 

Gregg 

Grtsham 

OuarinI 

Ounderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hefner 


Heftel 

Hendon 

Hertel 

HIghtower 

HUer 

Hints 

HoUenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (OK) 

Kastenmeier 

Kasen 

Kemp 

Kennelly 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantoa 

LatU 

Leach 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL> 

Martin  (NO 

Martin  (NT) 

Martinez 


Mattox 
Mavroulea 

Masoli 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McOrath 

McHugh 

Mica 

Michel 

Mlkulskl 

MUler  (CA) 

Mlneu 

Mlnish 

Mitchell  (NT) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 


Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Oxley 

Panetu 

Pania 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

Quillen 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

RInaldo 

RItter 

Roberts  (K8) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rosenthal 

RostenkowskI 

Roth 

Roukema 

RousKlot 

RoytMd 

Rudd 

Ruaao 

Santtni 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarc 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

SUton 

Stenholm 

Stokes 

Stratton 

Stump 

Swift 

Synar 

Tauke 


Tauzln 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

WaUlns 

Waxman 


Barnes 

Butler 

Dickinson 

Emerson 

Evans (LA) 

Fields 

Porsythe 

Gejdenson 

Goodling 


Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

WIrth 

NAYS-25 

Harkln 

Hawkins 

Holt 

Jacobs 

Johnston 

LeBoutllller 

McEwen 

Miller  (OH) 

Mitchell  (MD) 


Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Tatron 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


Murphy 

Roemer 

Sabo 

Schroeder 

Solomon 

Walker 

Washington 


ANSWERED  "PRESENT'-l 


Ottlnger 


NOT  VOTING-53 


Blaggi 

Blanchard 

BoUing 

Bonior 

Brooks 

Brown  (CA) 

Brown  (OH) 

Burton,  John 

Chisholm 

Clay 

Collins  (IL) 

Crane.  Daniel 

Crockett 

Dellums 

DeNardis 

Derrick 

Doman 

Dymally 


Edwards  (OK) 

English 

Ertel 

Evans  (GA) 

Ford  (TN) 

Fountain 

Garcia 

GInn 

Hall.  Sam 

HoUand 

Horton 

Ireland 

Jeffries 

Jones  (NO 

Jones  (TN) 

Leath 

Leland 

Levltas 


Long(MD) 

Lungren 

Marks 

McCloskey 

McKlnney 

Moffett 

Oakar 

Pashayan 

Pepper 

Rahall 

Rhodes 

Savage 

Siljander 

Studds 

Williams  (MT) 

Yates 

Young  (AK) 


D  1220 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PATHER  MICHAEL  J.  BURKE 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  introduce  to 
my  colleagues  a  friend  of  mine.  Father 
Michael  J.  Burke,  who  gave  the  open- 
ing prayer  this  morning. 

Father  Burke  was,  from  1973  to 
1976,  secretary  and  notary,  tribunal  of 
the  second  instance.  Archdiocese  of 
Baltimore.  During  that  same  period  of 
time  he  served  as  pastoral  assistant 
and  deacon  at  Our  Lady  of  Good 
Counsel  Parish  of  Baltimore. 

Prom  1975  to  1976  he  served  as 
deacon,  Assumption  Parish,  Morris- 
town,  N.J.  Prom  1976  to  1978  he  has 
served  as  associate  pastor,  St.  Andrew 
the  Apostle  Parish,  Clifton,  N.J.  Prom 
1978  until  the  present,  he  now  serves 


O  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K>7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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as  a  faculty  member  of  the  Morris 
Catholic  High  School  in  Denvllle.  N.J. 
He  was  educated  at  Ogdensburg. 
N.Y.  He  received  a  degree  in  philoso- 
phy, bachelor  of  arts  in  philosophy,  at 
LeMoyne  College  in  Syracuse.  He  re- 
ceived his  master  of  sacred  theology  at 
St.  Mary's  Seminary  and  University 
School  of  Theology  in  Baltimore,  Md., 
and  at  the  present  time  he  Is  teaching 
history,  and  he  is  also  at  the  present 
time  preparing  to  be  an  attorney  at 
law.  So,  therefore,  it  is  a  pleasure  to 
talk  about  an  individual  who  Is  a  histo- 
rian, a  philosopher,  a  theologian,  and 
will  soon  be  a  barrister  before  the  bar. 
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WALTER  POLOVCHAK 
(Mr.  PEYSEIR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  I  take 
the  floor  at  this  time  to  inform  the 
Members  that  tomorrow  Walter  Polov- 
chak,  the  14-year-old  Ukrainian  boy 
who  is  fighting  to  stay  in  the  United 
States,  and  the  Soviet  Union  is  equally 
fighting  to  take  him  back,  he  will  be 
here  in  Washington.  At  10  o'clock  to- 
morrow morning,  in  room  2247,  he  will 
be  with  his  sister  Natalie,  and  will  be 
briefing  In  an  Informal  way  Members 
of  Congress  on  the  problems  that  he 
would  face  on  returning  to  the  Soviet 
Union,  and  also  his  feelings  about  the 
United  States. 

For  those  Members  who  are  interest- 
ed. I  think  they  will  find  that  this 
young  man  is  very  worthwhile  hearing 
and  having  a  chance  to  meet. 


STATEMENT       OP       MR.       PRICE 

WITHDRAWING        HIS        NAME 

PROM  SPONSORSHIP  OF 

HOUSE  JOINT  RESOLUTION  521 

(Mr.  PRICE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  PRICE.  Mr.  Speaker,  House 
Joint  Resolution  443  was  introduced 
by  the  gentleman  from  WL«!Consln  (Mr. 
Zablocki)  on  March  17,  1982.  I  subse- 
quently became  a  cosponsor  of  that 
resolution.  The  resolution  was  reintro- 
duced by  the  gentleman  from  Wiscon- 
sin as  House  Joint  Resolution  521  on 
June  23,  1982.  House  Joint  Resolution 
521  now  contains  several  substantive 
changes  to  House  Joint  Resolution  443 
that  alter  the  basic  thrust  of  the  origi- 
nal resolution. 

Mr.  Speaker,  several  major  events 
have  occurred  subsequent  to  the  intro- 
duction of  House  Joint  Resolution  443 
with  respect  to  negotiations  toward 
agreements  for  the  reduction  of  strate- 
gic nuclear  weapons  and  reductions  In 
Intermediate  range  nuclear  forces. 
Strategic  arms  reduction  talks  with 
the  Soviet  Union  began  In  Geneva  on 
June  29.  and  the  second  round  of  In- 


termediate-range nuclear  forces  talks 
began  In  Geneva  early  In  July.  In  my 
opinion.  House  Joint  Resolution  521, 
as  now  written,  would  tend  to  weaken 
the  position  of  the  United  States  in  Its 
negotiations  in  Geneva.  Further,  I  be- 
lieve that  House  Joint  Resolution  521 
places  the  wrong  priorities  on  Its  ob- 
jectives. The  proper  priority  should  be 
to  first  attempt  to  make  radical  reduc- 
tions In  the  armaments  allocated  to 
the  United  States  and  the  Soviet 
Union,  and,  second,  to  freeze  arma- 
ments at  those  levels.  House  Joint 
Resolution  521  would  approach  the 
arms  control  problem  in  exactly  the 
opposite  way  by  asking  the  President 
to  first  negotiate  a  freeze  on  nuclear 
arms  at  levels  that  are  so  favorable  to 
the  Soviet  Union  as  to  be  dangerously 
destabilizing,  and  then  seek  reduc- 
tions. 

On  July  15.  1982. 1  joined  with  sever- 
al other  Members  In  the  Introduction 
of  House  Joint  Resolution  538.  This 
resolution  fully  recognizes  and  sup- 
ports the  negotiations  Initiated  In 
Geneva  In  November  of  1981  and  In 
June  of  1982  on  the  limitation  and  re- 
duction of  strategic  and  Intermediate- 
range  nuclear  arms.  This  resolution 
also  recognizes  a  basic  fact  that  is 
glossed  over  by  other  so-called  freeze 
resolutions;  that  arms  limitation 
agreements  and  complicated  verifica- 
tion issues  must  be  negotiated;  and 
that  such  negotiations  require  time, 
patience,  and  public  support. 

For  the  above  reasons.  Mr.  Speaker, 
I  would  ask  that  my  name  be  with- 
drawn from  sponsorship  of  House 
Joint  Resolution  521,  but  the  rules  do 
not  permit  that  request  after  report- 
ing of  the  resolution. 


RESIGNATION     OP     SECRETARY 

OF      THE      INTERIOR      JAMES 

WATT  CALLED  FOR 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am 
calling  today  on  President  Reagan  to 
take  firm  disciplinary  action  against 
Secretary  of  the  Interior  James  Watt 
and  to  clarify  the  administration's  po- 
sition with  respect  to  the  use  of  U.S. 
military  In  case  of  a  cutoff  of  Middle 
Eastern  oil. 

Although  the  Secretary's  June  17 
letter  to  the  Israeli  Ambassador  has 
attracted  more  attention,  I  am  con- 
cerned that  last  week's  communication 
to  the  Congress  may  reflect  even  more 
reckless  and  provocative  foreign  policy 
notions. 

On  July  21,  1982,  In  a  response  to  a 
letter  sent  from  myself  said  28  other 
Members  of  Congress.  Secretary  Watt 
stated: 

The  world's  political  leadership  wlU  secure 
with  economic  strength  or  military  force 
the  needed  energy. 


Watt  went  on  to  state: 
America  must  be  prepared.  It  is  much 
easier  to  explain  to  the  American  people 
why  we  have  oil  rigs  off  our  coasts  than  It 
would  be  to  explain  to  the  mothers  and  fa- 
thers of  this  land  why  their  sons  are  fight- 
ing on  the  sands  of  the  Middle  East  as 
might  be  required  if  the  policies  of  our  crit- 
ics were  to  be  pursued. 

Frankly  I  find  this  type  of  response 
totally  unacceptable.  Not  only  does  it 
not  respond  to  the  legitimate  concerns 
of  coastal  States  as  outlined  in  our 
original  letter,  but  far  more  serious, 
the  Secretary  Is  stating  that  the  ad- 
ministration win  consider  using  mili- 
tary force  should  Middle  Eastern  oil 
supplies  be  cut  off. 

Is  It  not  enough  that  there  are  two 
wars  presently  In  the  Middle  East  and 
that  at  best  the  situation  Is  highly 
volatile?  Is  It  proper  for  an  official  of 
our  Government,  in  his  official  capac- 
ity, to  irresponsibly  make  assumptions 
concerning  U.S.  alternatives  should 
there  be  a  cutoff  of  Middle  Eastern 
oU? 

While  I  cannot  bring  myself  to  be- 
lieve that  such  a  policy  would  be  taken 
seriously  even  within  the  Reagan  ad- 
ministration, nevertheless,  an  official 
of  the  Reagan  administration  has 
made  such  an  outrageous  claim. 

If  this  is  nothing  more  than  another 
In  a  long  list  of  unfortunate  state- 
ments by  Secretary  Watt  designed  to 
provoke  controversy,  then  he  has  far 
overstepped  his  authority.  The  admin- 
istration should  not  allow  the  antics  of 
this  one  man  to  continue  when  It 
clouds  the  foreign  policy  position  of 
this  Nation. 

It  is  time  for  President  Reagan  to 
take  affirmative  action  with  Secretary 
Watt  and  to  clearly  disassociate  the 
administration  policy  from  the  Secre- 
tary's, which  has  extended  far  beyond 
his  legitimate  authority. 


SECRETARY  WATT  SHOULD 

RESIGN  FROM  CABINET  NOW 

(Mr.  AuCOIN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  I  want  to 
say  something  today  about  Interior 
Secretary  James  Watt's  recent  letter 
to  the  Israeli  Ambassador.  In  that 
letter,  Mr.  Watt  suggests  that  "The 
liberals  of  the  Jewish  community"  are 
weakening  America's  ability  "to  be  a 
good  friend  to  Israel"  by  their  opposi- 
tion to  Mr.  Watts  energy  programs. 

Mr.  Speaker,  I  believe  this  Is  an  un- 
precedented and  crude  little  effort  to 
stifle  domestic  debate  on  Mr.  Watt's 
extremist  environmental  policies.  It 
attempts  to  blackmail  American  citi- 
zens who  have  a  right  to  freely  exer- 
cise their  own  views. 

What  is  more,  the  letter  Indicates 
that  Mr.  Watt  gives  personal  credence 
to    those    disgusting    "dual    loyalty" 
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smears  that  have  always  been  at  the 
heart  of  racist  attacks  against  the 
Jewish  commiuilty. 

Why  does  Mr.  Watt  think  he  has  to 
go  through  the  Israeli  Ambassador  to 
communicate  with  Jewish  Americans? 
Jewish-Americans,  like  all  Americans, 
have  only  one  foreign  minister;  that  is 
George  Shultz.  our  Secretary  of  Stale. 

Mr.  Speaker.  I  think  James  Watt  has 
finally  gone  too  far.  This  man  is  socio- 
logically deranged,  and  I  think  he 
should  resign  or  be  fired. 


D  1230 

SECRETARY  WATT  MUST  BE 
REMOVED 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  I  have 
risen  on  prior  occasions  to  call  for  the 
removal  of  James  Watt  as  Secretary  of 
the  Interior.  As  steward  of  our  Na- 
tion's public  lands,  we  had  expected 
Secretary  Watt  to  serve  as  protector  of 
our  natural  resources:  as  we  all  know 
he  has  miserably  failed  in  that  obliga- 
tion. 

Now,  Secretary  Watt  has  exceeded 
all  of  his  previous  levels  of  thought- 
lessness and  irresponsibility.  His  letter 
to  the  Israeli  Ambassador  to  the 
United  States  warning  that  American 
Jewish  liberals  'would  weaken  Ameri- 
ca's ability  to  be  a  good  friend  of 
Israel"  by  not  supporting  his  energy 
policies  were  out  of  place,  out  of  order, 
and  out  of  step  with  reality. 

As  ineffective  and  irresponsible  as 
James  Watt  has  been  as  protector  of 
our  environment,  he  is  even  worse  In 
his  venture  into  the  field  of  diploma- 
cy. Perhaps  now,  even  those  who  have 
defended  his  environmental  policies 
wiU  realize  what  many  of  us  have  long 
known— that  James  Watt  is  unfit  for 
his  position.  For  the  good  of  America, 
the  President  must  remove  him  from 
office  immediately. 


JAMES  WATT- "A  LOOSE 
CANNON  ON  THE  DECK" 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  the 
letter  recently  sent  to  Israeli  Ambassa- 
dor Moshe  Arens,  is  yet  another  exam- 
ple of  Interior  Secretary  James  Watt's 
almost  unique  ability  to  be  at  once  to- 
tally inappropriate,  distasteful,  and 
highly  offensive  to  the  sensibilities  of 
millions  of  Americans. 

Secretary  Watt's  letter,  linking  sup- 
port for  controversial  domestic  envi- 
ronmental programs  to  support  for 
Israel,  is  offensive  to  both  Americans 
and  Israelis. 

Mr.  Speaker,  I  do  not  object  to  his 
letter  because  of  concern  over  those 


environmental  policies  or  even  over  his 
erratic  stewardship  of  the  Department 
of  the  Interior  •  •  •  that  is  another 
story  for  another  day.  My  concern 
here  today  is  as  an  American.  The  Sec- 
retary is  bringing  discredit  upon  this 
administration  and  holding  It  up  to 
ridicule.  He  seems  to  lack  the  sense  of 
appropriateness  and  discretion  that 
should  be  indespenslble  to  every  Cabi- 
net officer. 

Of  course,  this  is  not  the  first  time 
that  Secretary  Watt  has  had  problems 
over  letterwriting  on  subjects  wildly 
extraneous  to  his  proper  role  as  a  Cab- 
inet Secretary.  It  was  not  long  ago 
that  he  used  the  power  of  his  depart- 
ment to  have  a  young  energy  lobbyist, 
Timothy  Donohoe,  fired  from  his  Job 
with  ENSERCH  Corp.  for  sending 
Watt  a  personal  letter  calling  into 
question  the  Secretary's  publicly 
stated  contention  that  in  Washington 
a  person  is  "either  a  liberal  or  an 
American." 

I  think  it  is  high  time,  Mr.  Speaker, 
that  the  President  review  Secretary 
Watt's  propensity  for  playing  the 
loose  cannon  on  the  deck  of  the  ship 
of  state.  The  President  is  not  well- 
served  by  a  Cabinet  Secretary  whose 
total  lack  of  propriety  and  restraint 
has  become  an  embarrassment  to  his 
administration  at  home  and  abroad. 


TIME  IS  OF  THE  ESSENCE 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  CONABLE.  Mr.  Speaker,  be- 
cause of  the  procedural  requirements 
of  the  House,  complexities  resulting 
from  possible  Senate  amendments  to 
the  wording,  and  uncertainties  about 
how  long  Congress  will  be  in  session 
this  fall,  time  is  of  the  essence  now 
with  respect  to  the  balanced  budget/ 
expenditure  limitation  constitutional 
amendment.  If  you  have  not  signed 
discharge  petition  No.  18  as  yet.  please 
do  so  today  or  tomorrow.  You  may  not 
have  another  opportunity  effectively 
to  use  our  current  fiscal  crisis  to  force 
needed  long  term  reform.  Our  econo- 
my needs  this  reassurance  now  not 
after  the  crisis  has  passed  the  point  of 
no  retujn.  Failure  to  use  this  opportu- 
nity may  find  us  next  spring,  when 
legislatures  are  meeting  across  the 
country,  facing  an  effective  call  for  a 
constitutional  convention  the  product 
of  which  will  be  uncertain  at  best,  be- 
cause one  way  or  another  the  people 
want  the  greater  presumption  in  favor 
of  fiscal  discipline  such  a  constitution- 
al amendment  can  bring. 

So  I  ask  my  colleagues  not  to  delay. 
The  Job  you  save  may  be  your  own; 
but  more  Important,  you  will  be  dem- 
onstrating representative  govern- 
ment's capacity  to  be  both  responsive 
and  responsible. 


JOURNALIST       LIKENS       DEMO- 
CRATS TO  A   "DEAD  CIRCUS" 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  William 
Greider,  a  Journalist  familiar  to  most 
of  you,  recently  said  of  the  Democrat 
miniconvention  that— 

"The  Democrats  do  not  have  their  act  to- 
gether. They  are  not  imlfled.  They  seem 
like  a  dead  circus  whose  weary  performers 
suddenly  see  the  crowds  streaming  back  into 
their  tent  and  are  not  sure  how  to  react. 
C^lrcuses  depend  upon  illusion  for  their 
thrills,  but  in  the  Democrats'  case,  it  may  be 
the  performers  not  the  audience  who  are  de- 
ceived. 

Mr.  Greider,  I  think,  makes  a  cogent 
point.  Those  who  think  that  the 
American  people  are  going  to  be  sat- 
isfied with  political  solutions  to  eco- 
nomic problems  are  deceiving  them- 
selves. Those  who  think  that  the  easi- 
est vote  is  always  the  right  vote  are 
Just  kidding  themselves.  Those  who 
think  they  can  wash  their  hands  of 
the  responsibility  of  governing  but 
still  win  elections  are  fooling  no  one 
but  themselves. 

Last  year  we  set  out  on  a  course  that 
we  believe  will  reverse  decades  of  ex- 
cesses. Staying  on  that  course  now  re- 
quires us  to  make  decisions  on  spend- 
ing particularly  and  yes,  taxes,  too 
that  on  the  surface  does  not  look  po- 
litically popular. 

But  I  am  convinced  the  American 
people  expect  us  to  be  responsible. 
They  wjuit  genuine  decisions.  They  do 
not  want  deceptive  imitations. 


SURVEY  SHOWS  RESULTS  OP 
IRA  IMPROVEBCENTS 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  sound 
proof  now  exists  that  expansion  of  in- 
dividual retirement  account  terms  en- 
acted last  year  work.  On  July  7,  the 
Life  Insiirance  Marketing  and  Re- 
search Association  released  the  results 
of  an  Independent  national  survey 
which  reported  that  IRA  sales  for  the 
current  year  will  total  $27  to  $35  bil- 
lion deposited  in  14  million  accounts. 
This  is  more  than  double  the  level  of 
IRA  activity  before  the  1981  improve- 
ments. Here  are  the  findings. 

First,  one-third  of  aU  households  eli- 
gible to  open  an  IRA  will  do  so  this 
year  and  17  percent  have  already  done 
so  in  the  first  quarter  of  1982. 

Second,  three  out  of  four  IRA 
buyers  plan  to  make  maximum  contri- 
butions and  89  percent  of  those  eligi- 
ble to  open  an  IRA  are  aware  of  their 
eligibility. 

Third,  more  than  6  out  of  every  10 
households  are  opening  an  IRA 
funded  at  least  partly  out  of  present 
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income.  Meaning,  in  60  percent  of  the 
new  accounts,  new  savings  are  being 
formed. 

Finally,  of  those  households  funding 
an  IRA  through  regular  Income  earn- 
ings, the  survey  foimd  that  18  percent 
are  doing  so  through  payroll  deduc- 
tions. Savings  formation  is  becoming  a 
savings  habit. 

We  need  to  explore  the  further  ex- 
pansion of  the  Individual  retirement 
account  as  a  proven  savings  incentive. 


UBERALS"  DISSATISFACTION 

WITH  SECRETARY  WATT  TIED 

TO  DEREGULATION 

(Mr.  DANNEMEYER  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.)  

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  morning  four  of  our  colleagues, 
two  from  the  State  of  New  York,  one 
from  Oregon,  and  one  from  Massachu- 
setts, all  liberals  to  the  core,  have 
called  into  attention  the  policies  of 
Secretary  of  the  Interior  James  Watt. 
Why  are  those  four  gentlemen 
standing  in  the  well  this  morning  pro- 
testing about  those  policies?  Because 
the  Secretary,  in  his  own  Inimitable 
way.  has  touched  to  the  core  the  bank- 
ruptcy of  the  energy  policies  which 
have  been  advocated  by  those  four 
gentlemen  in  this  House  and  their  col- 
leagues who  fit  within  the  definition 
of  the  liberals  in  our  country  who  leg- 
islatively have  brought  an  energy 
shortage  in  this  country  when  they  es- 
tablished by  law  a  maximum  price 
below  the  market  for  energy  subjects 
in  this  country,  specifically  natural 
gas. 

Secretary  of  the  Interior  James 
Watt  wants  to  deregulate  the  price  of 
natural  gas.  Why?  Because  it  is  the 
most  constructive  way  that  we  in  this 
country  can  establish  energy  inde- 
pendence. We  now  import  around  4 
million  barrels  of  oil  a  day.  If  we 
would  have  the  courage  in  this  institu- 
tion to  deregulate  nutural  gas  prices, 
we  have  the  realistic  assumption  or 
belief  that  we  can  back  out  the  use  of 
much  of  that  4  million  barrels  of  oil 
that  we  are  importing  and  establish 
energy  Independence  for  this  country. 
Thft  will  establish  a  course  which,  in 
the  opinion  of  some,  including  this 
Member  from  California,  will  deal  the 
death  knell  to  the  OPEC  nations  of 
the  world  by  breaking  that  cartel  and 
establishing  energy  independence  for 
America. 
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erate  my  support  for  the  Evans-Corco- 
ran  housing  initiative  and  to  urge  my 
colleagues  continued  support  for  this 
important  and  innovative  measure. 
Last  week  our  colleague  from  Dela- 
ware (Mr.  Evans)  and  our  colleague 
from  Illinois  (Mr.  Corcoran)  went  to 
the  White  House  to  discuss  this  meas- 
ure with  the  President.  They  took 
with  them  a  letter  in  support  of  it 
signed  by  over  60  Members,  and  they 
came  away  with  a  commitment  from 
the  President  that  he  would  not 
oppose  such  an  initiative. 

The  Evans-Corcoran  plan  would 
transfer  $1  billion  in  previously  allo- 
cated funds  into  a  fund  which  would 
be  used  to  write  down  Interest  rates  on 
mortgages  under  the  existing  mort- 
gage revenue  bond  programs  nm  by 
States  and  localities  across  the  coun- 
try. This  measure  would  assist  ap- 
proximately 350.000  home  buyers 
without  setting  up  a  costly  new  bu- 
reaucracy, without  requiring  a  compli- 
cated new  program,  and  without  the 
delay  associated  with  writing  a  com- 
pletely new  set  of  program  regula- 
tions. Realistic  estimates  have  indicat- 
ed that  the  program  could  be  up  and 
nmning  within  60  days  of  passage 
under  the  existing  MRB  (mortgage 
revenue  bond)  system.  This  measure 
would  further  create  new  construction 
jobs  and  generate  new  tax  revenues  in 
this  construction  season. 

This  amendment  was  offered  this 
morning  as  an  amendment  to  the  gen- 
eral supplemental  appropriations  bill 
in  the  House  Appropriations  Commit- 
tee by  our  colleague  from  South  Caro- 
lina (Mr.  Campbell),  but  was  necessari- 
ly withdrawn.  I  strongly  urge  all  my 
colleagues  in  the  House  to  support 
this  amendment  on  the  floor  if  we  are 
given  a  rule  permitting  it  to  be  of- 
fered. It  will  be  the  last  chance  to  sup- 
port the  housing  industry  during  this 
building  season. 
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THE  EVANS-CORCORAN 
HOUSING  INITIATIVE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  BEREUTER.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  reit- 
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TRIBUTE  TO  ANITA  (PAT) 
McEWEN 

(Mr.  JI4ARTIN  of  New  York  asked 
and  was  given  permission  to  address 
the  House 'for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  it  is  with  a  deep  sense  of  sad- 
ness and  a  heavy  heart  that  I  must 
inform  you  and  my  colleagues  of  the 
passing  of  a  woman  who  was  very  dear 
to  many  of  us  in  this  Chamber,  Anita 
(Pat)  McEwen.  wife  of  my  predecessor. 
Robert  C.  McEwen,  who  died  last 
Wednesday  night  at  their  home  in  Og- 
densburg,  N.Y.,  after  a  long  ilhiess. 

As  a  good  friend  of  Bob's,  Mr.  Speak- 
er, and  an  ardent  admirer  of  his,  you 
well  know,  as  do  so  many  of  his  former 
colleagues,  how  important  Pat's  devo- 
tion, understanding  and  support  were 
to  Bob  in  his  nearly  30  years  of  public 
service,  16  of  which  were  in  this  body. 


It  was  Just  2  years  ago  when  our 
former  colleague  armounced  his  retire- 
ment. At  that  time,  reflecting  upon  his 
career,  he  said: 

None  of  this  would  have  been  possible 
without  the  support  of  my  wife.  Pat.  She 
has  given  much  in  the  27  years  of  my  legis- 
lative service.  Rather  than  just  praise  her,  it 
is  time  to  consider  her  and  give  her  more  of 
my  time.  This  I  Intend  to  do. 

Bob  McEwen  was  a  devoted  and 
loving  husband  and  is  a  dedicated  and 
loving  father.  I  know  that  you  and  my 
colleagues  will  join  me.  Mr.  Speaker. 
In  expressing  our  sincerest  condo- 
lences to  Bob  and  his  daughters. 
Nancy  Wax  and  Mary  Pitzpatrick. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  had  a 
very  close  working  relationship  with 
Bob  McEwen  and  his  wife,  and  I  would 
like  to  add  my  comments  to  those  of 
the  gentleman  from  New  York. 

Mr.  Speaker,  it  Is  with  great  sadness 
that  I  Join  my  colleague  from  New 
York  In  paying  tribute  to  the  late 
Anita  (Pat)  McEwen.  wife  of  my 
former  colleague  and  good  friend  the 
Honorable  Robert  C.  McEwen.  Pat 
passed  away  after  a  long  illness  last 
Wednesday  in  the  beautiful  home  in 
Ogdensburg.  N.Y..  that  she  shared 
with  her  devoted  husband. 

I  have  known  and  admired  Bob  and 
Pat  for  many  years.  Our  close  friend- 
ship dates  from  Bob's  first  days  as  a 
freshman  Representative  from  New 
York's  13th  District,  in  the  89th  Con- 
gress. During  Bob's  16  years  as  a 
Member  of  this  body,  we  worked  to- 
gether on  many  important  issues  of 
mutual  concern:  he  was  always  a  great 
friend  and  a  great  ally.  Bob  for  a  short 
time  took  my  daughter.  Beverly  Clau- 
sen Mendenhall.  into  his  employ  as  a 
staff  member  and  she  has  remained  an 
admirer  of  Bob  and  Pat  ever  since. 

My  administrative  assistant.  John 
Bovard.  comes  from  the  McEwen's 
hometown,  and  is  an  old  family  friend. 
He  has  often  spoken  of  the  high 
esteem  in  which  Bob  and  Pat  are  held 
by  the  residents  of  St.  Lawrence 
County  and  northern  New  York. 

My  wife  Ollle  and  I  fondly  remem- 
ber our  association  with  Bob  and  Pat 
during  their  years  of  residence  in 
Washington.  No  words  can  express 
fully  the  sadness  we  feel  at  Pat's  pass- 
ing. Our  prayers  go  out  to  Bob  and 
their  daughters  Nancy  Wax  and  Mary 
Fltzpatrick.  WeJtnow  what  a  loss  they 
have  suffered,  and  pray  that  God  will 
give  them  strength. 


CONSTITUTIONAL  AMENDMENT 
ALLOWING  FOR  VOLUNTARY 
PRAYER  IN  PUBLIC  SCHOOLS 

(Mr.    KINDNESS    asked    and    was 
given  permission  to  address  the  House 


18062 


CONGRESSIONAL  RECORD— HOUSE 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KINDNESS.  Mr.  Speaker,  today 
there  is  on  file  at  the  Clerk's  desk  dis- 
charge petition  No.  20  concerning 
House  Joint  Resolution  493,  the  school 
prayer  amendment. 

This  proposed  amendment  to  the 
Constitution  of  the  United  States 
would  read  only  as  follows: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  SUtes  or  by  any  SUte  to  partici- 
pate in  prayer. 

I  would  ask  my  colleagues  who  are 
interested  in  having  an  opportunity  to 
vote  on  this  very  important  issue  to 
sign  discharge  petition  No.  20  at  the 
Clerk's  desk  today  or  hopefully  by 
August  11  when  we  must  have  218  sig- 
natures. That  time  is  very  short,  very 
critical,  and  I  would  urge  prompt 
action  on  the  part  of  those  who  are  in- 
terested. We  would  like  very  much  to 
have  218  signatures  sooner  than 
August  II. 

I  would  urge  my  colleagues  to  join 
with  me  in  this  discharge  petition  and 
pray  we  wlU  have  the  218  signatures 
by  August  II. 


THE  DEMOCRATS'  ASSAULT  ON 
THE  BUDGET  PROCESS 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LOTT.  Mr.  Speaker,  the  House 
Democratic  leadership  is  trying  to  get 
away  with  murder  by  mutilating  the 
congressional  budget  process. 

The  weapon  being  used  is  a  legisla- 
tive fragmentation  grenade  aimed  at 
reconciliation— the  heart  and  guts,  and 
teeth  of  the  whole  budget  process. 

Instead  of  upholding  the  Budget 
Act's  mandate  for  a  single  reconcilia- 
tion bill,  as  reaffirmed  by  the  first 
budget  resolution  for  fiscal  1983,  the 
Democratic  leadership  is  resorting  to  a 
nickle  and  dime  strategy  of  multiple 
reconciliation  bills  that  would  leave  us 
with  just  that— nickles  and  dimes  in 
budget  savings  instead  of  the  $6.5  bil- 
lion in  budget  cuts  required  by  the 
first  budget  resolution. 

The  first  example  of  this  divide  and 
budget-bust  strategy  was  rushed  to  the 
Rules  Committee  today— a  bill  out  of 
the  Post  Office  Committee  calling  for 
$32  million  in  savings  instead  of  the 
$376  million  in  cuts  required  by  the 
budget  resolution.  That  is  a  $344  mil- 
lion shortfall  in  budget  savings— only 
8.5  percent  of  the  congressionally 
mandated  goal. 

Not  only  is  the  leadership  condoning 
this  shortchanging  in  required  budget 
savings,  but  it  is  encouraging  commit- 
tees to  bypass  the  Budget  Committee 
which  is  supposed  to  package  the  rec- 
ommendation of  nine  committees  into 
a  single  bill. 


This  might  be  a  smart,  short-term 
partisan  strategy  in  terms  of  appeas- 
ing special  interest  groups,  but  it 
would  not  hold  down  deficits  or 
uphold  the  integrity  of  Congress 
under  the  budget  process. 

Mr.  Speaker.  I  think  it  is  high  time 
we  bell  this  Democrat  tomcat  and  its 
wild,  midnight  spending  sprees  on  the 
town. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  Pursuant  to  the  provisions 
of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


VETERANS'  DISABILITY  COM- 
PENSATION AND  SURVIVORS' 
BENEFITS  AMENDMENTS  OP 
1982 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6782)  to  amend  title  38, 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans,  to  increase  the  rates 
of  dependency  and  indemnity  compen- 
sation for  surviving  spouses  and  chil- 
dren of  veterans,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  6782 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  title;  RETERENCKS  to  title  38.  UNITED 
STATES  CODE 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Disability  Compensation  and 
Survivors'  Benefits  Amendments  of  1982". 

<b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 
TITLE  I-COMPENSATION  AND 

DEPENDENCY  AND  INDEMNITY  COM- 
PENSATION RATE  INCREASES 

RATES  or  disability  cokpensation 
Sec.  101.  (a)  Section  314  is  amended— 

(1)  by  striking  out  "$S8"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$62"; 

(2)  by  striking  out  "$107"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$114"; 

(3)  by  striking  out  ""$162"  in  subsection  (c) 
and  Inserting  in  lieu  thereof  "'$173": 

(4)  by  striking  out  "$232"  In  subsection  (d) 
and  inserting  in  lieu  thereof  "'$249  "; 

(5)  by  striking  out  '"$328"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$352"; 

(6)  by  striking  out  ""$413"  in  subsection  (f ) 
and  inserting  in  lieu  thereof  "$443"; 
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(7)  by  striking  out  "$S21"  in  subsection  (g) 
and  Inserting  in  lieu  thereof  '"$559"; 

(8)  by  striking  out  "$604"  In  subsection  (h)' 
and  inserting  in  lieu  thereof  '"$648"; 

(9)  by  striking  out  '"$679"  In  subsection  (i) 
and  inserting  in  lieu  thereof  "$729"; 

(10)  by  striking  out  "$1.130"  In  subsection 
(J)  and  Inserting  In  lieu  thereof  ""$1,213"; 

(11)  by  striking  out  "$1,403"  and  "$1,966" 
In  subsection  (k)  and  Inserting  In  lieu  there- 
of "$1,506"  and  ""$2,111'".  respectively; 

(12)  by  striking  out  "$1,403"  in  subsection 
(1)  and  Inserting  in  lieu  thereof  "$1,506"; 

(13)  by  striking  out  "$1,547"  in  subsection 
(m)  and  inserting  in  lieu  thereof  ""$1,661"; 

(14)  by  striking  out  '"$1,758"  in  subsection 
(n)  and  Inserting  in  lieu  thereof  "'$1,888"; 

(15)  by  striking  out  ""$1,966"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  ""$2,111"; 

(16)  by  striking  out  "$844"  and  "$1,257"  In 
subsection  (r)  and  inserting  In  lieu  thereof 
"$906"  and  '"$1,350".  respectively; 

(17)  by  striking  out  "$1,264"  In  subsection 
(s)  and  Inserting  In  lieu  thereof  '"$1,357"; 
and 

(18)  by  striking  out  '"$244"  in  subsection 
(t)  and  Inserting  In  lieu  thereof  "$272". 

(b)  The  Administrator  of  Veterans  Affairs 
may  adjust  administratively,  consistent  with 
the  Increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
I*ubllc  Law  85-857  who  are  not  In  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

rates  op  ADDmoNAL  compensation  por 

DEPENDENTS 

Sec.  102.  Section  315(1)  Is  amended— 

(1)  by  striking  out  ""$69"  In  clause  (A)  and 
inserting  In  lieu  thereof  "$74"; 

(2)  by  striking  out  "$I16"  in  clause  (B) 
and  Inserting  in  lieu  thereof  "$124"; 

(3)  by  striking  out  "$153"  in  clause  (C) 
and  inserting  in  lieu  thereof  "$164"; 

(4)  by  striking  out  ""$192"  and  "$38"  In 
clause  (D)  and  Inserting  In  lieu  thereof 
"$206"  and  "$40",  respectively; 

(5)  by  striking  out  "$47"  in  clause  (E)  and 
Inserting  In  lieu  thereof  ""$50"; 

(6)  by  striking  out  ""$86"  In  clause  (F)  and 
Inserting  in  lieu  thereof  "$92"; 

(7)  by  striking  out  ""$123"  and  "$38"  In 
clause  (O)  and  Inserting  In  lieu  thereof 
"'$132"  and  "$40".  respectively; 

(8)  by  striking  out  '"$56"  In  clause  (H)  and 
Inserting  In  lieu  thereof  "$60"; 

(9)  by  striking  out  ""$125"  In  clause  (I)  and 
Inserting  in  lieu  thereof  "'$134";  and 

(10)  by  striking  out  "$10S"  in  clause  (J) 
and  Inserting  In  lieu  thereof  "$112". 

CLOTHING  ALLOWANCE  POR  CERTAIN  DISABLED 
VETERANS 

Sec.  103.  Section  362  Is  amended  by  strik- 
ing out  "'$305"  and  Inserting  In  lieu  thereof 
"•$327". 

RATES  OP  dependency  AND  INDEMNITY 
(XJMPENSATION  POR  SURVIVING  SPOUSES 

Sec.  104.  (a)  Subsection  (a)  of  section  411 
is  amended  to  read  as  follows: 

""(a)  Dependency  and  Indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse. 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  Is  predicated,  at 
monthly  rates  set  forth  in  the  following 
Uble: 

Monthly 
"Pay  grade:  rate 

E-1 $445 

E-2 459 

E-3 470 

E-4 500 


UMI 
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Monthly  (b)  The  amendments  made  by  subsection  would  have  been  entitled  to  compensation) 

"Pay  grade:                                       rate  (a)  shall  apply  with  respect  to  diseases  and  or  who  was  in  receipt  of  pension:  or 

E.5 514  Injuries  incurred  or  aggravated  during  duty  ""(2)  Ir  the  case  of  a  veteran  of  any  war  or 

E^ 526  performed  after  September  30.  1982.  a  veteran   who   was   discharged   from   the 

E-7 '. 552  INCREASE  IN  COMPENSATION  RATE  POR  BLINDED  active  military,  naval,  or  air  service  for  a  dls- 

E_8 582  VETERANS  ability   Incurred  or  aggravated  m  Ime  of 

E-9"Z '608  „       „„„  ,  .  o    ..      oi.i/.v  I.  .«»»x<.^  K„  duty,  whose  body  is  held  by  a  State  (or  a  po- 

W-i             563  Sec  202.  (a)  Section  314(n   Is  wnencled  by  ^^^^  subdivUion  of  a  State)  and  with  re- 

W-2       586  mserting  "or  has  suffered  blindness  without  ^j^^^   ^j,g   Administrator   deter- 

^  3                                        ^                 603  light  perception  in  both  eyes,    after    ana-  ^es_ 

^ZIZZ!Z'ZZZZZ!!ZZZ       639  tomlcal  loss  of  both  eyes,".                ,„„^i„„  "(A)  that  there  is  no  next  of  kin  or  other 

O-l 563  (b)  Section  314(p)  Is  amended  by  Insertmg  ^^  claiming  the  body  of  the  deceased 

O  2                                                       582  "or  service-connected  anatomical  loss  or  loss  ygj^g^j^jj.  ^^j 

O-iZZIZZZZZZIZZZ".       622  of  use  of  one  hand  or  one  foot"  after   'In  „^gj  ^^^^  ^^^^^  ^  ^^^  available,  from  the 

0-4 65*  ""^^fSIL'            J        .    ^.^o  k..  <„.K<,<>/.>inr..  deceased  veteran's  estate  or  Otherwise,  suffi- 

0-5 726  <c>T?eji"?"*°,*''?^"?ff,^y';i^'°'f  dent  resources  to  defray  the  cost  of  the 

0-« 817  (a)  and  (b)  shall  take  effect  on  October  1,  ^^  ^^^^  ^^  ^^^  deceased  veteran. 

0-7       884  1982.  »>,     ah    i   i  t     t      •• 

O^ iS;  "°'^"'°°'^'^«°'«^^*'  (bfSfSntoent  made  by  subsection 

0-»" .  \%  COMPENSATION  POR  DEPENDENTS  ^^j  ^j^^j  ^^^^^  ^^^^  ^^^^^  ^^  ^^^^^  ^^^. 

^^*' V"  Sec.  203.  (a)  The  second  sentence  of  sec-  ring  after  September  30. 1982. 

'"If  the  veteran  served  as  sergeant  major  of  the  ^j.^  315(2)  is  amended  to  read  as  follows: 

Army,  senior  enlisted  advisor  of  the  Navy,  chief  V^^e'^-'JJ^J^l^^^e    under    this    para-  CLARIPICATION  OP  ELIGIBILITY  POR  BURIAL  BEN- 

mister  sergeant  of  the  Air  Force,  sergeant  major  of  -i"!  ^"l^  ^  rnultiD  e  of  $1    shall  be  ad-  ^"^     *"°"     P«»SONS     DYING     IN     CONTRACT 

the  Marine  Corps,  or  master  chief  petty  officer  of  fraPh.  "  "Ot  *  ™"*"P'*„°'  »^;  *„,,„„    "^  NURSING  HOME  PACILITIES 

the  Coaat  Guard,  at  the  applicable  time  designated  justed  downward  to  the  nearest  dollar.  .  o^pnd^d 

by  section  402  of  this  title,  the  surviving  spouses  (b)  The  amendment  made  by  subsection  Sec  208.  (a)  Section  903(a)  )s  amended- 

™telhaii  be  $655.  (a)  shall  take  effect  on  October  1.  1982.  (D  by  striking  out  "Where  death  occurs  In 

•If  the  veteran  served  as  Chairman  of  the  Joint  __„___,_„   ^r  technical   ERROR   WITH   RE-  *  Veterans'  Administration  facility    and  In- 

Chlefs  of  SUff.  Chief  of  Staff  of  the  Army.  Chief  "*"'^'°'' >3!,^^  ^  ^4)ra™  i^  ^"^^^  ^  »«"  ^^^'^°^  "When  a  veteran  dies 

of  Naval  Operations.  Chief  of  Staff  of  the  Air  SPECT  TO  ENTITLEMENT  TO  DEPENDENCY  AWD  ^^  ^  Veterans"  Administration  facility  (as  de- 

Porce.  or  Commandant  of  the  Marine  Corps,  at  the  INDEMNFTY  COMPENSATION  ^^^  ^  section  601(4)  of  this  title'):  and 

ippUcabie  time  designated  by  section  402  of  this  sec.  204.  (a)  Section  410(b)(1)  is  amended  ^2)  by  Inserting    "or  in  an  Institution  to 

tiue.  the  surviving  spouse's  rate  shall  be  $1.222.".  ^,y  inserting    "or  entitled  to  receive"  after  which    the    deceased    was    properly   trans- 

(b)  Subsection    (b)    of    such    section    Is  "was  In  receipt  of".  ferred  for  nursing  home  care  under  section 
amended  by  striking  out  "$48"  and  inserting  (b)  The  amendment  made  by  subsection  gjo  of  this  title"  after  "of  this  title". 

in  Ueu  thereof  '"$51".  (a)  shall  apply  with  respect  to  dependency  ,(,)  The  amendments  made  by  subsection 

(c)  Subsection    (c)    of    such    section    is  and   Indemnity   compensation   payable   for  (j^j  g^all  apply  with  respect  to  deaths  occur- 
amended  by  striking  out  '"$125"  and  Insert-  months  after  September  1982.  ^j^g  after  September  30.  1982. 

^J^^L^V^^J^^    ,*}.^*li     ...nh      c«.tinn      i.:  ADMINISTRATIVE  IMPROVEMENTS  TO  LIPE  gopERINTENDENTS     OP     NATIONAL     CEMETERIES 

(d)  Suteection    (d)    «>f,.  1"?^    sectwn    is  insurance  programs  ^„  ^  jurisdiction  op  the  secretary 
Til^n  th.rL'f  S                   and  insertmg  sec.  205.  (a)  Section  770  Is  amended-  op  the  army 

-.rJrvVnr«^™rv  ahb  INDEMNITY  ^^^  ^^  Striking  out  the  sccond  Sentence  of  g^  209.  Notwithstanding  section  79(b)(2) 

RATES  or  DEPENDENCY  AND  INDEMNITY  gubsectlon  (c);  and  of  the  National  Cemeteries  Act  of  1973  (87 

COMPENSATION  POR  CHILDREN  ^j)  by  adding  at  the  end  the  foUowlng  new  gUt  m)  tke  provi^on^^^^^ the  Act  entitled 

Sec.  105.  Section  413  is  amended-  subsection:  -An  Act  to  provide  for  selection  of  superln- 

(1)  by  Striking  out  "$210"  in  claused)  and  .(h)  insurance  payable  under  this  sub-  tendents  of  national  cemeteries  from  meri- 
insertlng  In  lieu  thereof  '"$225";  chapter  may  not  be  paid  in  any  amount  to  ^orious  and  trustworthy  members  of  the 

(2)  by  striking  out  "$301 "  in  clause  (2)  and  t^e  extent  that  such  amount  would  other-  ^rmed  Forces  who  have  been  disabled  in 
Inserting  In  lieu  thereof  ""$323":  wise  escheat  to  a  State.  Payment  of  Insur-  ^^^  ,j„g  ^f  ^^^y  j^^  active  field  service",  ap- 

'3)  by  striking  out  "$389"  m  clause  (3)  and  jj^^e   under  this  subchapter   may   not   be  proved  March  24.  1948.  as  In  effect  on  the 

inserting  In  lieu  thereof  '$417';  and  ^jade  to  the  estate  of  the  Insured  or  the  ^    before  the  effective  date  of  section  7  of 

(4)  by  striking  out  '"$389     and    "$79     m  ^^^^^  ^f  any   beneficiary  of  the   Insured  ^^e  National  Cemeteries  Act  of  1973,  shall 

clause   (4)   and   inserting   in   lieu   thereof  unless  It  Is  affirmatively  shown  that  any  ^^^      p,y  with  respect  to  the  appointment 

"$417"  and  ""$84".  respectively.  gum  to  be  paid  will  not  escheat  to  a  State,  ^j  superintendents  of  national  cemeteries 

RATES  OP  SUPPLEMENTAL  DEPENDENCY  AND  Any  amount  to  be  paid  under  this  subchap-  under  the  Jurisdiction  of  the  Secretary  of 

INDEMNITY  COMPENSATION  POR  CHILDREN  tci  Shall  be  rcduced  to  the  extent  necessary  ^jje  Army. 

Sec.  106.  Section  414  Is  amended-  to  comply  with  this  subsection.".  protection  op  qualtty  op  health  care 

(1)  by  striking  out  "$125"  In  subsection  (a)  (b)  The  amendments  made  by  subsection  <5^ti„n  soiO(a)  is  amended  bv 
and  iniertlng  In  lieu  thereof  "$134";  (a)  shaU  take  effect  on  October  1.  1982.  J^J]^.    heS  tL  foUo^^ew  paS 

(2)  by  Striking  out  ""$210"  In  subsection  (b)  burial  plags  '^'^^  »^  ^^^  «'*°  ^^^  foUowing  new  para 

"!l*^'^i?5  ^"  "^"i  "^?!J^.^■A^.?^^^n  rr>  SEC.  206.  (a)  Section  901  Is  amended  by  ^(''e^A)  Except  as  provided  in  subpara- 

(3  by  striking  out  "$107    in  subsection  (c)  ^^^„    ^^  ^^^  ^^^  t^e  foUowlng  new  subsec-  graph  (B)  of  this  pakgraph.  all  activities 

and  inserting  in  lieu  thereof    $114  .  ^^^^.  ^i^d  oiit  at  a  m^icaJ  facility  under  the 

EFPECTivE  DATE  "(e)  The  Administrator  shall  furnish  a  (ji^ect    jurisdiction    of    the    Administrator 

Sec.  107.  The  amendments  made  by  this  flag  to  drape  the  casket  of  each  deceased  ^^^^  ^  performed  by  Federal  employees 

title  shall  take  effect  on  October  1. 1982.  person  who  Is  buried  in  a  national  cemetery  unless  the  Administrator,  after  considering 

•nTLE  II-PROGRAM  CHANGES  under  ellgibUlty  for  burial  under  section  the  advice  of  the  Chief  Medical  Director,  de- 

ELiGiBiLrrv    OF    SENIOR    RESERVE    oppicERS'  ^0®2(6)  of  thls  title.  Aiter  the  burial,  the  ^ermines  that  such  facility  is  not  capable  of 

^iNi^    CORK     P-^Ti^P^     «j^  nw  s**"^'  ^  «*^«"  ^  ^^\!1''''.^  ?i  Wn  or  to  j,,^  ^ut  any  such  activity  through  such 

^NG  suB^  MiLw^Y  ^NiN™  ^  ^uch  Other  persoh  as  the  Administrator  con-  employees  or  that  contracting  for  the  per- 

?^^^i^^JJ?TdmwisCti^b^ts  «'<*«"  appropriate.".  formance  of  such  activity  would  enhance 

POR  VETERANS  ADMINISTRATION  BENEPiTS  ^^^  ^^^  amendment  made  by  subsection  ^^       ^^^   ^f  medical  care  for  eligible  veter- 

Sbc.  201.  (a)  Section  101(22)  is  amended-  (^j  ghall  apply  with  respect  to  burials  after  !^  ^ 

(1)  by  striking  out  "and"  at  the  end  of  September  30.  1982.  .(B)  Subparagraph  (A)  of  this  paragraph 

(2f*bv  iUesienatine  clause  (D)  as  clause  ^^^  benepits  por  certain  veterans  does  not  prohibit  or  restrict  any  authority 

(E)      d  '^**'^""'*  *^'*"^  '"'  ^  whose  remains  are  unclaimed  of  the  Veterans"  Administration  under  any 

(3)*bv  Insertine  after  clause  (C)  the  fol-  Sec.   207.  Section  902(a)  Is  amended  by  other  provision  of  this  title  or  any  other 

low^g  ne^laS(DV  striking  out  "When  a  veteran"'  and  all  that  provision  of  law  to  enter  Into  con  racts  or 

^*2^uar^inTng  duty  performed  by  a     follows  through  "the  Administrator. "  and  o^peratlve  sharmg  "^^^^"^^  .^^^^ /^^er 

member  of  a  senior  Reserve  Officers' Train-  Inserting    In    lieu    thereof    the    following:  Pf<»«"^  «„«"^'^  °;,,^^^'^'™^^^^^^ 

tag  Corps  program  when  ordered  to  such  "When  a  veteran  dies-  SUte  or  no^Ko^ernmental  entities  for  the 

difty  fori  ^rlodof  fourteen  days  or  more:         '(l)  who  was  In  receipt  of  compensation  exchange  or  sharmg  of  gopds.  services,  fa- 

and ".  (or  but  for  the  receipt  of  retirement  pay  cilities.  or  resources.  . 
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(b)  Section  5010(a)(6)  of  title  38.  United 
States  Code,  as  added  by  subsection  (a). 
does  not  apply  with  respect  to  a  contract  in 
effect  on  May  15,  1982.  or  to  any  renewal, 
extension,  or  modification  of  such  a  con- 
tract. 

TITLE  III-BUDGET  SAVINGS 
PROVISIONS 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Veterans'  Budget  Reconciliation  Act  of 
1982". 

LOAN  ORIGINATION  m  FOR  VTTEIIANS' 
ADMINISTRATION  HOME  LOANS 

Sec.  302.  (aXl)  Subchapter  III  of  chapter 
37  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"1 1829.  Loan  fees 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  fee  shall  be  collected  from 
each  veteran  obtaining  a  loan  guaranteed, 
made,  or  insured  under  this  chapter,  and  no 
loan  may  be  guaranteed,  made,  or  insured 
under  this  chapter  until  the  fee  payable 
with  respect  to  such  loan  has  been  collected 
and  remitted  to  the  Administrator.  The 
amount  of  the  fee  shall  be  one- half  of  1  per 
centum  of  the  total  loan  amount.  The 
amount  of  the  fee  may  be  included  in  the 
loan  to  the  veteran  and  paid  from  the  pro- 
ceeds thereof. 

"(b)  A  fee  shall  not  be  collected  under  this 
section  from  a  veteran  receiving  or  entitled 
to  receive  compensation  or  from  a  surviving 
spouse  descrit>ed  in  section  1801(b)<2)  of  this 
title. 

"(c)  Fees  collected  under  this  section  shall 
be  deposited  Into  the  Treasury  as  miscella- 
neous receipts. 

•■(d)  A  fee  may  not  be  collected  mder  this 
section  with  respect  to  any  loan  closed  after 
September  30. 1985.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1828  the 
following  new  item: 
"1829.  Loan  fees.". 

(b>  Section  1829  of  title  38.  United  SUtes 
Code,  as  added  by  subsection  (a),  shall  apply 
only  to  loans  closed  after  September  30. 
1982. 

EPRCnVE  DATE  OP  PAYMENTS 

Sec  303.  (aKl)  Chapter  51  is  amended  by 
inserting  after  section  3010  the  following 
new  section: 
"\  3011.  Commencement  of  payment  based 

on  an  award 

"(a)  Notwithstanding  section  3010  of  this 
title  or  any  other  provision  of  law  and 
except  as  provided  in  subsection  (c)  of  this 
section,  payment  of  monetary  benefits 
based  on  an  award  or  an  increased  award  of 
compensation,  dependency  and  indemnity 
compensation,  or  pension  may  not  be  made 
for  any  perlcxl  before  the  first  day  of  the 
calendar  month  following  the  month  in 
which  the  award  became  effective  as  provid- 
ed under  section  3010  of  this  title  or  such 
other  provision  of  law. 

"(bXl)  During  the  pericxi  between  the  ef- 
fective date  of  an  award  as  provided  under 
section  3010  of  this  title  or  other--provision 
of  law  aind  the  commencement  of  the  period 
of  payment  based  on  such  award  as  provided 
under  subsection  (a)  of  this  section,  an  indi- 
vidual entitled  to  receive  monetary  benefits 
shall  be  deemed  to  be  in  receipt  of  such  ben- 
efits for  the  purpose  of  all  laws  adminis- 
tered by  the  Veterans'  Administration, 
except  as  provided  in  paragraph  (2)  of  this 
subsection. 


"(2)  If  any  person  who  is  in  receipt  of  re- 
tired or  retirement  pay  would  also  be  eligi- 
ble to  receive  compensation  or  pension  upon 
the  filing  of  a  waiver  of  such  waiver  shall 
not  become  effective  until  the  first  day  of 
the  month  following  the  month  in  which 
such  waiver  is  filed,  and  nothing  in  this  sec- 
tion shall  prohibit  the  receipt  of  retired  or 
retirement  pay  for  any  period  before  such 
effective  date. 

"(c)  This  section  shall  apply  to  payments 
made  pursuant  to  section  3110  of  this  title 
only  if  the  monthly  amount  of  dependency 
and  Indemnity  compensation  or  pension 
payable  to  the  surviving  spouse  is  greater 
than  the  amount  of  compensation  or  pen- 
sion the  veteran  would  have  received  for  the 
month  in  which  such  veteran's  death  oc- 
curred.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  3010  the 
following  new  item: 

"3011.  Commencement  of  payment  baied  on  an 
award.". 

(b)  Section  3011  of  title  38.  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  October  1,  1982. 

EFFECTIVE  DATE  OF  CERTAIN  REDDCTIOHS  OF 
COMPENSATION  AND  PENSION 

Sec.  304.  Effective  on  October  1.  1982,  sec- 
tion 3012(b)(2)  is  amended  by  striking  out 
"calendar  year"  and  inserting  in  lieu  thereof 
"month". 

ROUNDING  OF  PENSION  TO  NEXT  LOWER  DOLLAR 

Sec.  305.  (aKl)  Chapter  51  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S  3023.  Rounding  of  pension  payments 

"The  amount  of  any  pension  payment 
under  section  521,  541,  or  542  of  this  title  or 
under  section  306(a)  of  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of  1978 
(Public  Law  95-588),  If  not  a  multiple  of  $1, 
shall  be  rounded  down  to  the  next  lower 
multiple  of  $1.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  foUo'ving  new  item: 
"3023.  Rounding  of  pension  payments." 

(b)  Section  3023  of  title  38.  United  SUtes 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  October  I.  1982. 

EUOIBILITT  OP  COLLEGE  STUDENTS  FOR 
PENSION 

Sec.  306.  (a)  Section  501  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)<A)  For  the  purposes  of  sections  521. 
522,  541.  542,  and  543  of  this  title,  the  term 
child'  shall  be  as  defined  in  section  101(4) 
of  this  title  except  as  provided  in  subpara- 
graph (B)  of  this  paragraph. 

••(B)  The  term  child'  Includes  a  child  who 
Is  over  the  age  of  eighteen  If  such  child  is 
pursuing  a  program  of  education  for  the 
purpose  of  receiving  a  secondary  school  di- 
ploma and  is  under  the  age  of  nineteen  but 
does  not  include  a  child  over  the  age  of 
eighteen  who  is  not  pursuing  such  a  pro- 
gram unless  such  child  before  attaining  the 
age  of  eighteen  became  permanently  incapa- 
ble of  self-support.". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  to  any  child  to  whom  or 
on  behalf  of  whom  pension  or  additional 
pension  for  the  month  of  September  1982  Is 
payable  under  section  521.  541,  or  542  of 
title  38,  United  States  Code,  if  such  child 
has  attained  the  age  of  eighteen  years 
t>efore  October  1,  1982. 

(cKl)  Notwithstanding  any  provision  of 
section  531.  641.  542,  or  3112  of  title  38. 


United  States  Code,  or  section  306(a)  of 
Public  Law  95-588.  and  except  as  provided 
in  paragraph  (2)  of  this  subsection,  pension 
or  additional  pension  payable  to  or  on 
behalf  of  any  child,  including  a  child  de- 
scribed by  subsection  (b)  of  this  section, 
under  section  521,  541,  or  542  of  such  title  or 
section  306(a)  of  Public  Law  95-588,  on  the 
basis  of  the  child's  pursuit  of  a  course  of  in- 
struction at  an  approved  educational  Insti- 
tution, shall— 

(A)  not  be  paid  for  the  months  of  May, 
June,  July,  and  August,  beginning  with  the 
months  of  May  1983; 

(B)  not  be  paid  for  any  month  after  April 
1985: 

(C)  not  exceed  for  any  month  the  amount 
of  the  pension  or  additional  pension  (attrib- 
utable to  such  child)  for  the  month  of  Sep- 
tember 1982  (or  a  later  month  if  the  Admin- 
istrator considers  a  later  month  appropriate 
under  the  circumstances),  reduced  by  an 
amount— 

(i)  during  the  months  after  September 
1982  and  before  May  1983.  equal  to  25  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month); 

(ii)  during  the  months  after  August  1983 
and  before  May  1984.  equal  to  50  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month);  and 

(ill)  during  the  months  after  September 
1984  and  before  May  1985.  equal  to  75  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month);  and 

(O)  not  be  paid  for  any  month  after  such 
pension  or  additional  pension  is  discontin- 
ued at  any  time  after  September  30.  1982, 
by  reason  of  such  child's  discontinuance  of 
pursuit  of  a  course  of  instruction  at  an  ap- 
proved educational  institution. 

(2)  The  limitations  and  reductions  provid- 
ed for  under  paragraph  (1)  of  this  subsec- 
tion shall  not  apply  to  pension  or  additional 
pension  payable  to  or  on  behalf  of  a  child 
who— 

(A)  before  attaining  the  age  of  eighteen 
became  permanently  incapable  of  self-sup- 
port, or 

(B)  who.  after  attaining  the  age  of  eight- 
een and  before  attaining  the  age  of  nine- 
teen, is  pursuing  a  program  of  education  for 
the  purpose  of  receiving  a  secondary  school 
diploma. 

REPEAL  OF  AtJTHORITY  TO  PXJRStTE 
CORRESPONDENCE  TRAINING 

Sec.  307.  (a)  Section  1631(0  Is  repealed. 

(b)(1)  Section  1652(c)  Is  amended  by  strik- 
ing out  "correspondence  school.". 

(2)  Section  1681(b)  is  amended  by  striking 
out  ".  other  than  a  program  exclusively  by 
correspondence.". 

(3HA)  Section  1684  is  amended  to  read  as 
follows: 
•'5 1684.    Apprenticeship    or    other    on- job 

training 

"Any  eligible  veteran  may  pursue  a  pro- 
gram of  apprenticeship  or  other  on-job 
training  and  be  paid  a  training  assistance  al- 
lowance as  provided  in  section  1787  of  this 
title.". 

(B)  The  Item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  34  of  such  title  is  amended  to  read 
as  follows: 
"1684.  Apprenticeship  or  other  on-job  training.". 

(c)(1)  Section  1701(aH6)  is  amended  by 
striking  out  'correspondence  scho    ol.". 

(2)(A)  Section  1734  Is  amended— 

(i)  by  striking  out  "(a)";  and 

(U)  by  striking  out  sutisection  (b). 
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(B)  The  heading  for  such  section  is 
amended  to  read  as  follows: 

"5 1734.    Apprenticeship    or    other    on-job 
training". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  35  Is  amended  to  read  as  follows: 
"1734.  Apprenticeship  or  other  on- Job  training."". 

(d)(1)  Section  1780  Is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  ".  other  than  a  program 
by  correspondence."; 

(ii)  by  inserting  "or"  at  the  end  of  clause 
(4): 

(ill)  by  striking  out  clause  (5);  and 

(Iv)  by  redesignating  clause  (6)  as  clause 

(5): 

(B)  by  striking  out  subsection  (b)  (includ- 
ing the  center  heading  preceding  such  sub- 
section); and 

(C)  by  redesignating  subsections  (c).  (d). 
(e).  (f),  and  (g)  as  subsections  (b),  (c).  (d). 
(e).  and  (f ).  respectively;  and 

(D)  by  striking  out  "subsection  (d)(2)"  in 
subsection  (d)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  'subsection  (c)(2)". 

(2)  Section  1784  is  amended— 

(A)  by  striking  out  "or.  In  the  case  of  cor- 
respondence training,  the  last  date  a  lesson 
was  serviced  by  a  school"  in  subsection  (a); 
and 

(B)  by  striking  out  "section  1780<dK4)"  In 
subsection  (c)  and  inserting  in  lieu  thereof 
"section  1780(c)(4)". 

(3)(A)  Section  1786.  relating  to  corre- 
spondence courses,  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  36  is  amended  by  striking  out  the 
Item  relating  to  section  1786. 

(4)  The  second  sentence  of  section  1798(c) 
of  such  title  is  amended  by  striking  out 
'"correspondence,  or". 

(e)  Section  604(a)  of  the  Vietnam  Era  Vet- 
erans' Readjustment  Assistance  Act  of  1972 
(38  U.S.C.  1712  note)  is  amended  by  striking 
out  "(I)  eligible  to  pursue  a  program  of  edu- 
cation exclusively  by  correspondence  by 
virtue  of  the  provisions  of  section  1786  of 
such  title  (as  added  by  section  316  of  this 
Act)  and  (2)". 

(f)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1982. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi  (Mr. 
Montgomery)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas (Mr.  Hammerschmidt)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

general  leave 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous material,  on  the  bill  present- 
ly under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  delighted  to  bring  before  the 
House  a  bill  that  would  provide  in- 
creases in  the  rates  of  compensation 


paid  to  our  service-connected  disabled 
veterans  and  dependency  and  indemni- 
ty compensation  paid  to  widows  and 
children  of  veterans  who  die  of  service 
incurred  disabilities.  The  rate  increase 
would  become  effective  October  1, 
1982. 

The  Congress  has  always  given  the 
highest  priority  to  individuals  who 
serve  in  our  Nation's  Armed  Forces 
and  are  disabled  as  a  result  of  their 
service.  This  priority  includes  mone- 
tary benefits  for  disabilities  mcurred 
while  serving  and  medical  care  and 
treatment  for  such  disabilites.  It  is  ex- 
tremely important  that  veterans  know 
we  care  about  their  welfare  and  that 
we  shall  never  compromise  on  our 
commitment  in  their  behalf. 

This  bill  will  provide  an  increase  of 
7.4  percent  in  the  rates  of  compensa- 
tion and  Die  benefits,  effective  Octo- 
ber 1.  1982. 

Mr.  Speaker,  there  was  some  ques- 
tion a  few  weeks  back  as  to  whether 
the  budget  resolution  would  include 
funding  targets  allowing  a  full  cost-of- 
living  increase  in  monthly  benefits  to 
be  paid.  The  Budget  Committee  in  the 
other  body  had  given  some  thought  to 
placing  a  cap  on  the  compensation  in- 
crease at  4  percent— that  the  4-percent 
rate  would  be  paid  only  to  those  veter- 
ans with  disabilities  rated  70  percent 
through  100  percent.  Veterans  with 
disabilities  rated  10  percent  through 
60  percent  would  have  received  no  in- 
crease at  all  under  an  early  proposal. 

When  I  first  heard  about  this  I  made 
it  known  to  anyone  who  would  listen 
that  as  chairman  on  the  Committee  on 
Veterans'  Affairs,  this  would  never  be 
accepted  by  me  and  other  Members  of 
this  body.  The  issue  was  finally  re- 
solved when  the  distinguished  Senator 
from  Wyoming,  Mr.  Simpson,  the  very 
able  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  and  the  distin- 
guished ranking  minority  member  of 
the  committee,  my  longtime  friend, 
the  distinguished  gentleman  from 
Califomia,  Mr.  Cranston,  Joined  to- 
gether in  urging  the  Budget  Commit- 
tee to  provide  a  full  cost-of-living  in- 
crease for  compensation  purposes.  I 
want  to  say,  Mr.  Speaker,  how  pleased 
I  am  that  the  Issue  was  favorably  re- 
solved and  the  House  and  Senate  are 
now  able  to  give  these  veterans  and 
survivors  a  rate  of  increase  they  all  de- 
serve. 

There  are  other  important  provi- 
sions contained  in  the  bill  which  I 
shall  leave  to  the  chairman  of  our  sub- 
committee on  compensation,  pension 
and  insurance  to  explain.  But  I  would 
like  to  comment  briefly  on  title  III  of 
the  bill. 

I  am  happy  to  report  that  the  Com- 
mittee on  Veterans'  Affairs  has  fully 
complied  with  the  reconcUiation  in- 
structions contained  in  the  first  con- 
current budget  resolution. 
Mr.   Speaker,   it   is   never   easy   to 

reduce  or  terminate  an  existing  Feder- 


al benefit  or  service.  We  all  recognize, 
however,  that  we  cannot  live  with  the 
current  deficit.  Projected  future  defi- 
cits must  be  reduced  if  the  country  is 
to  recover  from  the  current  economic 
situation.  Every  committee  must  make 
a  serious  effort  to  keep  Federal  ex- 
penditures down.  Our  committee  has 
fully  complied  with  the  mandate  of 
the  House. 

Before  recognizing  the  distinguished 
gentleman  from  Ohio  (Mr.  Applegate) 
for  an  explanation  of  the  bill.  I  want 
to  thank  him;  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Wyue).  my 
longtime  friend  and  the  ranking  mi- 
nority member  of  the  subconmiittee, 
and  the  very  able  ranking  minority 
member  of  the  full  conunittee,  John 
Paul  Hammerschmidt.  for  the  splendid 
cooperation  I  have  received  from  them 
in  moving  this  bill  to  the  floor.  We 
reached  agreement  on  the  reconcilia- 
tion instructions  in  a  bipartisan 
manner.  Although  I  cannot  tell  the 
Members  of  the  House  that  all  mem- 
bers of  the  Committee  on  Veterans' 
Affairs  agreed  with  the  cost  savings 
provisions  contained  in  title  I  and  title 
III  of  the  reported  bill,  it  was  ordered 
reported  by  unanimous  voice  vote. 
What  it  does  say.  Mr.  Speaker,  is  that 
our  Members  accepted  the  will  of  the 
House,  as  a  conunittee,  and  have  acted 
responsibly.  I  am  grateful  to  all  mem- 
bers ol  the  Veterans'  Affairs  Commit- 
tee for  their  cooperation  and  support 
in  getting  this  bill  before  the  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
Budget  Committee,  the  gentleman 
from  Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  want  to  congratulate  the  chairman 
and  members  of  the  Veterans'  Affairs 
Committee  on  meeting  fully  the  tar- 
gets established  in  the  first  budget  res- 
olution. The  reconciliation  instruc- 
tions which  were  assigned  to  the  Vet- 
erans' Affairs  Conunittee  were  met 
fully.  The  committee  performed  in  a 
manner  that  is  in  full  keeping  with 
the  Budget  Act  and  I  conunend  you 
and  urge  all  of  our  colleagues  to  sup- 
port this  legislation. 

As  you  point  out,  it  is  never  easy  to 
say  no  or  to  retract  on  programs  that 
exist,  but  you  mei  fully  the  require- 
ments and  I  congratulate  you  and 
conunend  to  my  colleagues  support  of 
the  legislation. 

a  1250 

Mr.  MONTGOMERY.  I  certainly 
thank  the  chairman  of  the  Budget 
Committee  for  those  kind  remarks. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Applegate)  who  is  the  new 
chairman  of  our  Subcommittee  on 
Compensation,  Pension,  and  Insur- 
ance.   Doug    Applegate   *ias    been    a 
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member  of  that  committee  for  6  years, 
but  since  he  has  assumed  the  chair- 
manship of  the  subcommittee  on  May 
25.  a  little  less  than  2  months  ago.  he 
has  wasted  no  time  in  putting  this  bill 
together  and  bringing  it  to  the  floor. 

I  look  forward  to  working  with  him 
in  future  years  as  chairman  of  this 
subcommittee. 

Mr.  APPLEGATE.  I  thank  the 
chairman  for  his  remarks. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  the  distinguished  gen- 
tleman from  Mississippi,  the  Honora- 
ble Sonny  Montgomery,  to  the  able 
gentleman  from  Arkansas,  the  Honor- 
able John  Paul  Hahmerschmidt.  to 
the  ranking  minority  member  of  the 
full  committee,  and,  to  my  colleague, 
the  Honorable  Chalmers  Wylie  of 
Ohio,  the  ranking  minority  member  of 
the  subcommittee.  I  would  also  like  to 
thank  all  of  the  members  of  the  sub- 
conmiittee  for  their  efforts  to  help  get 
the  reported  bill  to  the  floor. 

Mr.  Speaker,  today  we  are  consider- 
ing a  bill  to  provide  a  cost-of-living  in- 
crease in  benefits  for  veterans  who 
were  disabled  as  a  result  of  their  mili- 
tary service  and  for  the  widows  and  or- 
phan£.of  veterans  who  died  of  service- 
connected  causes.  The  bill  is  designed 
to  assist  these  individuals  to  make  sure 
that  their  level  of  benefits  is  not 
eroded  by  the  ravages  of  inflation. 
The  bill  would  provide  an  average  7.4 
percent  increase  effective  October  1. 
1982. 

Mr.  Speaker.  I  wish  to  assure  you 
and  my  colleagues  that  the  funding 
level  contained  in  this  bill  does  not 
exceed  the  targets  established  in  the 
first  concurrent  budget  resolution.  Ad- 
ditionally, it  is  not  inflationary  in  that 
it  simply  provides  a  cost-of-living  in- 
crease based  on  the  anticipated  rise  in 
the  Consumer  Price  Index  between 
October  1,  1981  and  September  30. 
1982.  The  legislation  is  necessary  since 
the  service-connected  program  for  vet- 
ersuis  and  widows  is  not  indexed  by 
laws. 

Service-connected  compensation  is 
payable  to  veterans  who  suffer  from  a 
disease  or  disability  incurred  during 
service. 

The  percentage  of  disability  for  a 
specific  disability  is  assigned  by  the 
Veterans'  Administration.  That  agency 
has  established  a  "schedule  for  rating 
disabilities"  which  is  the  guideline  for 
measuring  tVje  degree  of  disability. 
Compensation  is  paid  for  disabilities  at 
ratings  of  10  percent.  20  percent,  and 
so  forth  up  to  100  percent.  The  rate  of 
compensation  payable  for  each  per- 
centage of  disability  is  established  by 
law.  Additional  compensation  is  pay- 
able for  the  loss  of  a  limb,  blindness, 
and  other  severe  disabilities.  An  addi- 
tional dependency  allowance  is  pay- 
able to  veterans  with  a  rating  of  30 
percent  or  more  for  a  spouse,  minor 
children,  or  dependent  parents. 


Historically,  the  Congress  has  in- 
creased compensation  rates  whenever 
there  has  been  an  appreciable  increase 
in  the  cost-of-living  index,  since  the 
rates  are  not  indexed  to  the  Consumer 
Price  Index  by  law.  This  is  necessary 
to  insure  that  inflation  does  not  erode 
the  purchasing  power  of  those  draw- 
ing compensation  and  DIC  benefits. 

Widows  and  children  of  veterans 
who  die  of  causes  determined  to  be 
service  connected  are  entitled  to 
monthly  payments  of  dependency  and 
indemnity  compensation. 

The  purpose  of  this  benefit  is  to  pro- 
vide partial  compensation  to  the  desig- 
nated survivors  for  the  loss  in  finan- 
cial support  sustained  as  the  result  of 
the  service-connected  death.  Income 
and  need  are  not  factors  in  determin- 
ing a  surviving  spouse's  or  child's  enti- 
tlement since  the  Nation  assumes,  in 
part,  the  legal  and  moral  obligation  of 
the  veteran  to  support  the  spouse  and 
children. 

Payments  of  DIC  for  surviving 
spouses  are  determined  on  the  basis  of 
the  veteran's  service  pay  grade  and 
range  from  $415  monthly  for  the  sur- 
viving spouse  of  an  E-1  to  $1,061 
monthly  for  the  surviving  spouse  of  an 
O-IO.  Surviving  spouses  are  entitled  to 
an  additional  $48  monthly  for  each 
chUd. 

It  is  well  established  that  the  Con- 
gress has  placed  the  very  highest  pri- 
ority on  the  payment  of  compensation 
and  dependency  and  indemnity  com- 
pensation benefits  to  eligible  veterans 
and  survivors. 

Mr.  Speaker,  the  bill  also  contains 
several  program  changes. 

First,  it  would  provide  entitlement  to 
VA  compensation  to  members  of  the 
Senior  Reserve  Officers'  Training 
Corps,  if  during  military  training 
camp,  a  participant  suffers  a  disabling 
injury.  My  very  capable  colleague 
from  South  Dakota,  the  Honorable 
Thomas  A.  Daschle,  called  to  our  at- 
tention the  fact  that  where  an  ROTC 
member  suffers  a  fatal  injury  during 
summer  camp,  his  widow  is  entitled  to 
dependency  and  indemnity  compensa- 
tion (DIC);  but  if  he  is  seriously  in- 
jured and  does  not  die,  he  is  not  eligi- 
ble to  receive  benefits  from  the  Veter- 
ans' Administration.  The  Individual  is 
only  eligible  for  Federal  employees 
compensation  under  section  8104  of 
title  5,  United  States  Code,  which  is 
substantially  lower  than  VA  compen- 
sation. The  bill  would  correct  this  in- 
equity. 

The  bill  would  also  increase  the  com- 
pensation rate  for  certain  blinded  vet- 
erans by  equalizing  benefits  for  totally 
blinded  veterans  without  light  percep- 
tion with  those  who  have  suffered  the 
enucleation  of  the  eyes  or  deformity 
or  scarring.  An  increased  compensa- 
tion rate  would  also  t>e  payable  to  vet- 
erans who  suffer  from  service-connect- 
ed blindness  in  both  eyes  (5/200  visual 
acuity  or  less)  and  who  additionally 
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have  incurred  the  servlce-cormected 
loss  or  loss  of  use  of  one  hand  or  one 
foot.  This  increased  compensation  is 
considered  to  be  warranted  because 
the  loss  of  an  extremity  has  a  greater 
impact  on  a  blinded  veteran  than  on 
an  individual  who  has  not  lost  his  or 
her  sight.  The  Honorable  Christo- 
pher H.  Smith  of  New  Jersey,  the 
Honorable  Albert  Lee  Smith  of  Ala- 
bama and  the  Honorable  Joseph  F. 
Smith  of  Pennsylvania  addressed 
these  issues  in  H.R.  6154  and  H.R. 
6155. 

Mr.  Speaker,  the  bill  would  reinstate 
the  $300  burial  allowance  for  certain 
wartime  veterans  whose  remains  are 
unclaimed  and  whose  estates  do  not 
contain  sufficient  resources  to  defray 
the  cost  of  the  funeral  and  burial  of 
the  deceased.  Under  the  provisions  of 
Public  Law  97-35.  the  Omnibus  Recon- 
ciliation Act  of  1981.  the  $300  non- 
service-connected  burial  allowance  was 
terminated  for  many  veterans,  Excep- 
tions to  this  discontinuance  were  vet- 
erans who  were  drawing  VA  pension  or 
compensation  benefits  at  time  of 
death  or  who  died  in  a  VA  facility.  Fol- 
lowing the  adoption  of  the  Reconcilia- 
tion Act  last  year,  the  press  publicized 
accounts  of  many  bodies  being  held  in 
county  and  city  morgues  when  no 
funds  or  next  of  kin  were  available  to 
provide  a  proper  burial.  Investigation 
of  this  situation  revealed  that  the 
press  reports  were  greatly  exaggerat- 
ed. However,  committee  investigation 
revealed  that  some  cases  did  exist  and 
action  is  warranted  to  make  certain 
that  the  unclaimed  body  of  a  wartime 
veteran  is  not  buried  in  a  pauper's 
grave.  This  provision  of  the  bill  cor- 
rects the  oversight  which  occurred  by 
the  enactment  of  Public  Law  97-35. 

Additionally,  it  would  authorize  pay- 
ment of  the  burial  allowance  in  cases 
where  a  veteran  dies  in  a  VA  contract 
nursing  home.  The  provisions  of  sec- 
tion 903(a).  title  38.  United  State  Code 
authorize  payment  of  the  $300  non- 
service-connected  burial  allowance 
whenever  death  occurs  in  a  VA  facility 
to  which  the  deceased  was  properly 
admitted.  For  almost  20  years,  the  VA 
has  followed  an  interpretation  by  its 
General  Counsel  that  contract  nursing 
care  constituted  care  in  a  VA  facility 
for  purposes  of  eligibility  for  burial 
benefits. 

Public  Law  97-35  provided  that  the 
benefit  would  no  longer  be  payable 
unless  the  deceased  veteran  was  in  re- 
ceipt of  compensation  or  pension  or 
unless  he  died  in  a  VA  facility.  The 
Congress,  relying  on  the  longstanding 
interpretation  of  current  law  on  this 
issue,  did  not  place  any  limit  on  deaths 
in  either  a  VA-owned  facility  or  in  a 
contract  facility. 

Earlier  this  year,  the  VA  General 
Counsel  issued  an  opinion,  reversing 
an  earlier  opinion  issued  almost  20 
years  ago,  that  death  in  a  contract 
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nursing  home  did  not  constitute  death 
in  a  VA  facility  for  purposes  of  estab- 
lishing eligibility  for  burial  benefits. 
In  his  latest  opinion,  he  did  not  con- 
sider the  issue  of  congressional  ratifi- 
cation of  the  earlier  decision,  mani- 
fested by  legislation  enacting  a 
number  of  amendments  and  restric- 
tions placed  on  payment  of  burial  ben- 
efits. Therefore,  there  is  no  alterna- 
tive but  to  seek  legislative  remedy. 

The  bill  would  further  authorize  the 
Administrator  to  furnish  a  flag  to  the 
next  of  kin  of  certain  persons  buried 
in  a  national  cemetery.  Public  Law  93- 
43.  which  became  effective  June  18, 
1973,  extended  the  privilege  of  being 
buried  in  a  national  cemetery  to  non- 
veterans  in  certain  instances  so  desig- 
nated by  the  Administrator.  This 
would  usually  involve  an  individual 
who  performed  outstanding  and  meri- 
torious service  to  this  Nation.  This 
provision  of  the  bill  would  authorize 
the  Administrator  to  provide  a  burial 
flag  to  any  distinguished  individual  so 
honored  by  burial  in  a  national  ceme- 
tery. 

Mr.  Speaker,  at  the  request  of  the 
Department  of  Defense,  the  bill  would 
provide  that  the  position  of  superin- 
tendents of  national  cemeteries  admin- 
istered by  the  Department  of  the 
Army  need  not  be  restricted  to  only 
those  who  have  been  disabled  in  the 
line  of  duty.  Prior  to  1973,  the  Depart- 
ment of  the  Army  administered  84  na- 
tional cemeteries  and  required  that 
each  superintendent  meet  the  service- 
connected  disability  requirement— a 
requirement  which  has  been  in  effect 
since  1948. 

When  82  of  the  cemeteries  were 
transferred  to  the  Veterans'  Adminis- 
tration under  the  provisions  of  the  Na- 
tional Cemeteries  Act  of  1973,  the  act 
removed  the  requirement  that  super- 
intendents for  national  cemeteries  ad- 
ministered by  the  Veterans'  Adminis- 
tration l)e  disabled  veterans.  It  contin- 
ued the  disability  requirement,  howev- 
er, for  superintendents  of  Army  na- 
tional cemeteries.  The  Army  antici- 
pates extreme  difficulty  in  filling 
future  vacancies  for  the  superintend- 
ent positions  at  Arlington  and  the  Sol- 
diers' Home  National  Cemetery.  This 
bill  would  enable  the  Army  to  avoid 
that  difficulty. 

The  bill  further  contains  a  technical 
amendment  with  respect  to  entitle- 
ment of  dependency  and  indemnity 
compensation.  Under  current  law,  a 
surviving  spouse  or  child  is  eligible  for 
these  benefits  only  If  the  veteran  was, 
at  the  time  of  death,  in  receipt  of  com- 
pensation for  a  disability  rated  as  total 
for  10  years  prior  to  death  or  for  5 
years  and  continuously  from  the  date 
of  discharge.  Under  this  amendment,  a 
survivor  would  be  eligible  for  benefits 
at  DIC  rates  if  the  veteran  was  "enti- 
tled" to  receive  compensation  at  the 
total  rate  during  the  requisite  period. 
It  is  Intended  to  create  entitlement  in 
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survivors  when  the  veteran  was  not  as- 
signed a  total  disability  rating  for  the 
requisite  duration  because  of  VA  error. 
At  the  request  of  the  Veterans'  Ad- 
ministration, the  bill  would  remove 
the  bar  against  payment  of  service- 
men's group  life  insurance  (SGLI)  and 
veterans'  group  life  insurance  (VGLI) 
proceeds  in  the  event  a  claim  is  filed 
more  than  4  years  after  the  insured's 
death. 

The  bill  also  clarifies  that  such  pro- 
ceeds may  not  escheat  to  a  State. 

Mr.  Speaker,  the  bill  enhances  the 
quality  of  care  for  veterans  In  medical 
facilities  operated  by  the  Veterans' 
Administration  by  insuring  the  provi- 
sion of  such  care  and  necessary  related 
services  by  Federal  employees.  This 
provision  is  contained  in  the  bill  as  a 
result  of  an  amendment  offered  by  my 
very  distinguished  colleague,  the  Hon- 
orable Marvin  Leath  of  Texas.  A  pro- 
posed revision  to  OMB  circular  A-76 
mandates  conversion  to  contract  for 
those  services  with  25  or  less  employ- 
ees without  requiring  cost  comparison 
studies  to  ascertain  the  cost  effective- 
ness of  such  conversions.  The  bill 
specifies  that  VA  services  not  be  con- 
tracted out  unless  the  Administrator, 
after  giving  proper  consideration  to 
the  reconunendation  of  the  Chief 
Medical  Director,  determine  it  is  not 
in  the  best  interest  of  the  veterans  and 
the  agency  to  do  so.  Mr.  Speaker,  high 
quality  health  care  for  veterans  con- 
tinues to  be  one  of  the  committee's 
highest  priorities  and  this  Is  demon- 
strated by  the  fact  that  H.R.  6315. 
which  Is  identical  to  this  provision  in 
the  bill,  was  cosponsored  by  28  mem- 
bers of  the  committee. 

Mr.  Speaker,  the  bill  also  complies 
with  the  reconciliation  Instructions  to 
the  Committee  on  Veterans'  Affairs 
contained  In  the  first  concurrent 
budget  resolution.  It  contains  several 
program  changes  which,  if  enacted 
would  realize  savings  totaling  $169.7 
million  In  budget  authority  and  out- 
lays in  fiscal  year  1983;  $185.9  million 
in  fiscal  year  1984;  and  $195  million  in 
fiscal  year  1985.  Mr.  Speaker,  the  Con- 
gressional Budget  Office  has  advised 
us  that  the  savings  will  be  $400,000 
more  than  what  is  shown  In  the  body 
of  our  committee  report  and  this 
amount  is  reflected  in  the  above  fig- 
ures. 

The  bill  contains  the  following  cost- 
savings  provisions: 

First,  rounding  down  pension  auid 
compensation  benefit  checks  to  the 
next  lower  dollar.  Issuing  pension 
checks  In  even  dollars  would  realize 
savings  of  $10.8  mlUion  in  fiscal  year 
1983:  $10.4  million  in  fiscal  year  1984; 
and  $10.1  mlUlon  In  fiscal  year  1985. 
Rounding  down  compensation  and 
DIC  benefits  to  the  nearest  whole 
dollar  would  save  $18.3  million  in 
fiscal  year  1983;  $18.5  million  in  fiscal 
year  1984;  and  $18.6  million  in  fiscal 
year  1985. 


Second,  amending  the  definition  of  a 
dependent  child  for  pension  purposes 
to  exclude  college  students  over  the 
age  of  18.  This  would  be  phased  in 
over  4  years  to  protect  current  student 
beneficiaries.  This  would  save  $13.4 
million  in  fiscal  year  1983;  $18.1  mil- 
lion in  fiscal  year  1984;  and  $21.7  mil- 
lion in  fiscal  year  1985. 

Third,  delaying  payment  of  compen- 
sation and  pension  benefits  until  the 
first  full  month  of  entitlement  rather 
than  from  the  effective  date  of  the 
award.  By  postponing  the  start  of  the 
payment  period  (but  not  the  effective 
date  itself,  for  purposes  of  other  VA 
rights)  savings  in  the  compensation  ac- 
count would  be  $9  million  in  fiscal 
year  1983;  $10  million  in  fiscal  year 
1984;  and  $10.4  million  in  fiscal  year 
1985.  Pension  savings  are  estimated  at 
$19.8  miUion  in  fiscal  year  1983;  $20.7 
million  In  fiscal  year  1984;  and  $22  mil- 
lion in  fiscal  year  1985. 

Fourth,  changing  the  effective  dates 
of  reductions  and  discontinuances  of 
compensation.  DIC  or  pension  by 
reason  of  a  veteran's  change  In  de- 
pendency status  from  the  end  of  the 
year  to  the  end  of  the  month  In  which 
the  event  occurred.  Savings  for  com- 
pensation would  be  $1.4  million  in 
fiscal  year  1983.  1984.  and  1985.  Sav- 
ings for  pension  would  be  $1.8  mlUon 
in  fiscal  year  1983;  $2.1  million  in 
fiscal  year  1984;  and  $2.5  million  in 
fiscal  year  1985. 

Fifth,  terminating  the  correspond- 
ence training  program.  This  would  re- 
alize savings  of  $5.6  million  in  fiscal 
year  1983;  $4.9  million  in  fiscal  year 
1984;  and  $4.2  million  in  fiscal  year 
1985. 

Sixth,  imposing  a  0.5  percent  user 
fee  on  VA  loans.  The  average  fee 
would  be  about  $285.  With  an  exemp- 
tion for  service-connected  veterans 
drawing  compensation  benefits  under 
chapter  11  of  title  38.  United  States 
Code,  savings  would  be  approximately 
$89.6  mUlion  in  fiscal  year  1983;  $99.8 
million  In  fiscal  year  1984;  and  $104.1 
million  in  fiscal  year  1985. 

Mr.  Speaker,  the  above  program 
changes  meet  our  reconciliation  re- 
quirements for  the  next  3  years.  Al- 
though the  majority  of  these  propos- 
als will  have  minimal  impact  upon  ex- 
isting benefits  and  services.  I  personal- 
ly have  reservations  about  the  imposi- 
tion of  a  users'  fee  on  VA  loans.  I  wish 
to  point  out,  however,  that  it  is  only 
temporary.  The  authority  to  collect 
such  fee  will  expire  on  September  30, 
1985. 

Mr.  Speaker,  I  think  it  only  fair  that 
we  do  it  this  way.  The  fee  should  only 
be  paid  during  a  period  of  lime  when 
we  are  in  a  severe  economic  slump.  Mr. 
Speaker,  it  is  my  understanding  that 
certain  tax  provisions  considered  by 
the  Senate  last  week  in  their  tax  bill 
are  also  temporary  in  nature.  In  par- 
ticular,   I    refer   to   Senator    Helm's 
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amendment  that  the  additional  tax  on 
tobacco  expire  October  1,  1985.  Mr. 
Speaker,  it  is  my  belief  that  we  should 
not  continue  to  impose  a  users'  fee  on 
veterans,  many  of  whom  served  during 
wartime,  applying  for  VA  loans  once 
the  country  reaches  a  measure  of  eco- 
nomic recovery. 

Again,  Mr.  Speaker,  I  would  like  to 
point  out  that  this  bill  will  have  no  in- 
flationary impact  and  is  well  within 
the  budget  authority  and  outlays  as 
contained  in  the  first  congressional 
budget  resolution.  It  has  an  overall 
cost  of  $539  in  budget  authority  and 
$486  in  outlays  for  fiscal  year  1983. 

Mr.  Speaker,  this  bill  is  vital  to  our 
service-connected  veterans  and  I  urge 
that  it  be  adopted. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  South  Dakota 
(Mr.  Daschle),  a  very  active  member 
of  our  committee. 

Mr.  DASCHLE.  Mr.  Speaker.  I  wish 
to  commend  both  t  he  chairman  of  the 
full  committee  and  the  chairman  of 
the  subcommittee  for  bringing  this  bill 
to  the  floor,  and  I  rise  in  strong  sup- 
port of  this  legislation. 

Mr.  Speaker.  I  am  pleased  to  be  able 
to  vote  in  favor  of  H.R.  6782,  the  Vet- 
erans Disability  Compensation  and 
Survivors'  Benefits  Amendments  for 
1982.  I  can  think  of  no  more  deserving 
group  of  Americans  than  those  who 
were  injured  or  gave  their  lives  for 
their  country  and  thus  am  honored  to 
support  this  legislation  which  provides 
a  7.4-percent  cost-of-living  increase  to 
disabled  veterans  and  survivors  of  vet- 
erans who  died  of  service-related  inju- 
ries. 

This  past  May  I  was  shocked  and 
dismayed  when  the  Senate  voted  to 
deny  veterans  disabled  less  than  70 
percent  and  veterans  receiving  pen- 
sions a  cost-of-living  increase  for  fiscal 
year  1983.  I  would  like  to  know  how  a 
U.S.  Senator  could  tell  a  young  veter- 
an of  the  Vietnam  war  who  lost  an 
arm  or  leg  in  a  booby  trap  that  he  is 
not  deserving  of  a  cost-of-living  in- 
crease? I  would  also  like  to  know  how 
a  U.S.  Senator  can  tell  a  veteran  of 
World  War  II  suffering  pain  in  his 
back  due  to  gunshot  wounds,  that  his 
cost-of-living  increase  would  not  be 
paid  this  year  because  the  President 
needed  an  additional  $700  million  cut 
from  the  budget,  despite  the  fact  that 
his  budget  was  $100  billion  in  the  red 
to  begin  with.  Fortunately,  conference 
meetings  on  the  first  budget  resolu- 
tion resulted  in  a  reversal  of  this  irre- 
sponsible action  and  Senate  conferees 
agreed  to  restore  the  majority  of  these 
reductions. 

Through  the  adept  leadership  of  the 
chairman  of  the  House  Veterans  Com- 
mittee, Sonny  Montgomery,  the 
battle  for  a  cost-of-living  increase  for 
disabled  veterans  has  t>een  won  for 
this  year,  but  it  is  obvious  that  this 
will  not  end  the  administration's  un- 


paralled  assault  on  veterans  benefits 
and  services. 

There  is  another  provision  in  this 
legislation  which  I  also  feel  very 
strongly  about.  Due  to  an  unusual 
anomaly  in  title  38,  members  of  the 
Reserved  Officers  Training  Corps— 
{ROTO— who  may  be  injured  while  en 
route  to  or  at  sunmier  camp  active 
duty  training  are  not  eligible  for  VA 
compensation  or  medical  benefits. 
Since  current  law  would  pay  death 
benefits  to  an  individual's  widow 
should  he  be  killed,  it  is  only  fair  that 
this  same  individual  should  not  be  dis- 
criminated against  simply  because  he 
had  the  good  fortune  to  survive  such 
an  accident,  albeit  in  a  battered  condi- 
tion. 

An  individual  in  my  district.  Richard 
Oeschley,  suffered  grievious  injuries 
after  an  auto  accident  en  route  to 
summer  camp  training  several  years 
ago.  Rich,  blinded  from  his  accident, 
has  since  suffered  from  epilepsy  and 
spinal  meningitis,  both  of  which  doc- 
tors attribute  to  the  injuries  suffered 
in  the  original  accident.  Ironically, 
Rich  has  been  volunteering  his  serv- 
ices to  the  Veterans'  Administration 
hospital  in  Sioux  Falls,  S.  Dak.,  for  a 
number  of  months,  yet  receives  no  VA 
benefits  whatsoever  as  a  result  of  his 
accident.  Title  III  of  H.R.  6782  will 
rectify  this  inequity  and  allow  a  small 
number  of  deserving  individuals  to  re- 
ceive assistance  they  otherwise  would 
not  qualify  for. 

It  is  always  an  honor  for  me  to  sup- 
port legislation  which  reaffirms  our 
Nation's  commitment  to  its  veterans 
and  I  am  especially  pleased  that  in 
this  difficult  era  of  a  shrinking  Feder- 
al budget  and  changed  priorities,  we 
are  still  able  to  afford  disabled  veter- 
ans and  survivors  of  veterans  killed  in 
action  their  due. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  In  support  of 
H.R. 6782. 

This  bill  again  gives  emphasis  to  the 
longstanding  tradition  of  the  Congress 
to  give  the  very  highest  priority  to 
benefits  for  service-connected  disabled 
veterans  of  our  armed  services,  their 
dependents,  and  their  survivors.  By  in- 
creasing compensation  payments  by 
7.4  percent  effective  October  1.  1982. 
we  require  that  such  pajmients  stay  in 
step  with  Increases  in  the  Consumer 
Price  Index.  The  entire  Congress  has 
long  been  part  of  this  good  and  neces- 
sary effort  and  I  urge  the  Congress  to 
again  respond  today  in  an  affirmative 
way  by  support  of  this  bill. 

This  latest  compensation  increase  is 
involved  with  approximately  $700  mil- 
lion. The  proposal  for  such  an  increase 
is  contained  in  the  President's  1983 
budget  recommendations  and  funds 
for  it  are  contained  in  the  first  concur- 
rent budget  resolution.  The  bill  has 
the    bipartisan    endorsement    of    the 
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House   Committee   on   Veterans'   Af- 
fairs. 

Mr.  Speaker,  H.R.  6782.  in  addition 
to  a  compensation  increase,  contains  a 
number  of  other  features  which  I  fully 
support.  All  of  these  have  been  ex- 
plained by  either  our  chairman,  the 
distinguished  member  from  Mississip- 
pi, the  Honorable  Sonny  Montgom- 
ery, or  by  our  distinguished  colleague 
from  Ohio,  Mr.  Applegate,  who  is  the 
new  chairman  of  our  Subcommittee  on 
Compensation,  Pension,  and  Insur- 
ance. In  this  connection.  Mr.  Speaker, 
I  would  want  the  record  to  show  that 
Mr.  Applegate  has  taken  over  the 
reins  of  that  subcommittee  in  exem- 
plary fashion  and  all  of  us  on  the  com- 
mittee expect  good  things  from  him. 

Mr.  Speaker,  a  new  member  of  our 
committee,  the  gentleman  from  New 
Jersey  (Mr.  Smith)  has  also  provided 
excellent  leadership  on  this  bill.  H.R. 
6782  provides  for  increased  compensa- 
tion for  a  limited  number  of  service- 
connected  blind  veterans.  These  very 
severely  disabled  veterans  deserve  our 
very  special  attention  and  Mr.  Smith 
has  pointed  out  two  specific  areas 
where  improvements  can  be  made  and 
ought  to  be  made.  He  and  those  who 
worked  with  him  on  this  aspect  of  the 
bill  are  to  be  commended. 

Mr.  Speaker,  one  section  of  this  bill 
concerns  reinstatement  of  the  $300 
burial  allowance  for  certain  cases 
where  bodies  of  honorably  discharged 
wartime  veterans  have  not  been  buried 
because  the  bodies  are  unclaimed. 
Press  stories  generated  by  uninformed 
persons  or  misguided  persons  have 
greatly  overplayed  this  situation.  Nev- 
ertheless, there  have  been  a  very  few 
instances  where  bodies  have  been  un- 
claimed and  where  equity  would  sug- 
gest the  Federal  Government  has  a  re- 
sponsibility. This  bill  corrects  this  sit- 
uation and  will  go  a  long  way  in  pre- 
venting future  incidents  which  give 
rise  to  unfounded  or  inaccurate  sto- 
ries. It  will  hopefully  prevent  the  pos- 
sible burial  of  honorably  discharged 
veterans  in  so-called  potters  fields. 

Mr.  Speaker.  I  have  cosponsored  the 
amendment  by  Congressman  Marvih 
Leath  with  respect  to  contracting  out 
of  VA  medical  activities.  I  have  done 
so  because  of  a  desire  to  be  absolutely 
sure  that  quality  of  medical  care  does 
not  suffer  if  contracting  out  occurs. 
There  have  been  a  number  of  sugges- 
tions that  the  entire  idea  of  such  con- 
tracts might  Injure  the  VA  medical 
program.  It  is  certain  that  the  idea  has 
caused  great  consternation  all  across 
the  spectrum  of  the  VA  hospital 
system  and  its  employees  and  its  pa- 
tients are  very  concerned. 

VA  currently  spends  $7.5  billion  on 
its  medical  activity.  Over  $700  million 
of  this  amount  Is  already  contracted 
out.  The  difference  is  that  the  $700 
million  is  what  VA  feels  is  either  nec- 
essary or  required  to  give  the  best  in 
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medical  care.  It  is  not  an  expenditure 
based  on  some  magic  formula  estab- 
lished by  those  who  have  little  experi- 
ence in  health  care  delivery. 

It  seems  to  me  that  advice  of  the 
Chief  Medical  Director  of  the  Veter- 
ans' Administration  is  critical  as  deci- 
sions are  made  in  regard  to  providing 
medical  care  to  veterans.  The  Leath 
amendment  assures  that  such  advice 
will  be  sought  and  given.  I  think  this  is 
a  fundamental  necessity  and  so  I  sup- 
ported Mr.  Leath's  proposal  in  com- 
mittee and  I  cosponsored  his  bill  in 
this  regard. 

Mr.  Speaker,  all  of  us  want  to  do  our 
part  with  respect  to  the  first  House 
concurrent  budget  resolution.  That 
resolution  called  upon  our  Committee 
on  Veterans'  Affairs  to  find  $77  mil- 
lion in  reconciliation  and  to  endorse  a 
0.5-percent  user  fee  to  provide  some 
$90  million  in  increased  revenue  to  the 
Treasury  on  GI  loans  for  veterans. 
Our  committee  more  than  accom- 
plished its  task,  and  H.R.  6782  con- 
tains our  recommendations.  The  dis- 
tinguished chairman  has  already  re- 
ferred to  them  and  I  need  not  repeat 
what  he  has  said.  However,  I  do  need 
to  say  that  the  entire  committee  coop- 
erated and,  in  that  regard,  I  want  to 
give  particular  conunendation  to  the 
gentleman  from  Ohio  (Mr.  Wylie). 
the  gentleman  from  Michigan  (Mr. 
Sawyer),  and  the  gentlelady  from 
Massachusetts  (Mrs.  Heckler).  Work- 
ing cooperatively  with  the  majority  as 
they  invariably  do.  they  have  come  up 
not  only  with  a  good  compensation  bill 
but  also  a  good  source  of  recommenda- 
tions with  respect  to  other  matters 
and  with  respect  to  reconciliation. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  endorse  and  support  H.R. 
6782,  and  I  congratulate  our  distin- 
guished chairman  for  so  expeditiously 
bringing  this  bill  before  the  House. 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  Subcommittee  on  Compensa- 
tion. Pension,  and  Insurance,  the  gen- 
tleman from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arkansas,  the 
ranking  minority  member  of  the  full 
committee  very  much  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  enthusiastic 
support  of  H.R.  6782,  which  has  as  its 
principal  purpose  the  providing  of  a 
cost-of-living  compensation  increase 
for  service-connected  disabled  veter- 
ans, their  dependents,  and  survivors. 

As  has  been  mentioned,  it  represents 
a  7.4-percent  increase  in  compensa- 
tion, which  is  the  same  as  the  increase 
provided  for  social  security  recipients. 

The  subcommittee  of  the  Conunittee 
on  Veterans'  Affairs,  on  which  I  am 
proud  to  serve  as  the  ranking  minority 
member,  and  in  which  this  bill  origi- 
nated,  has  always   insisted  that  the 


first  obligation  of  our  Government  in 
veterans'  affairs  is  to  assure  a  fair  and 
adequate  treatment  for  our  service- 
connected  disabled  veterans.  In  doing 
this,  I  believe  that  we  do  reflect  the 
will  of  Congress  as  expressed  so  many 
times  over  the  years. 

Mr.  Speaker,  this  bill  means  the  Vet- 
erans' Affairs  Committee  is  the  first 
committee  of  this  House  to  be  in  full 
compliance  with  the  reconciliation  in- 
structions contained  in  the  first  con- 
current budget  resolution.  Tnis  has 
been  no  easy  task.  I  want  to  add  my 
own  compliments  to  those  of  others 
who  have  spoken  before  me,  to  the 
gentleman  from  Mississippi  (Mr. 
Montgomery),  the  chairman  of  the 
fuU  committee;  the  gentleman  from 
Arkansas  (Mr.  Hammerschmidt),  the 
ranking  minority  member;  and  the 
gentleman  from  Ohio  (Mr.  Applegate). 
We  have  accomplished  much  since  he 
has  assumed  his  assignment  in  an  or- 
derly and  expeditious  maimer,  and  I 
congratulate  my  friend  and  colleague, 
the  gentleman  from  Ohio,  for  the  way 
he  has  handled  his  new  chairmanship 

Mr.  Speaker,  this  is  a  good  bill  which 
deserves  the  support  of  the  House.  I 
urge  its  approval. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
before  yielding  time  to  the  distin- 
guished gentleman  from  California 
(Mr.  Panetta)  from  the  Budget  Com- 
mittee, I  would  like  to  say  that  the 
gentleman  from  California  (Mr.  Pa- 
netta) certainly  has  been  helpful  to 
oar  committee,  working  cut  and  bring- 
ing up  this  reconciliation  as  far  as  the 
veterans  are  concerned.  I  would  like  to 
go  on  record  as  thanking  the  gentle- 
man for  his  guidance  and  help. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Pa- 
netta).         

Mr.  PANETTA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  as  you  know,  the  first 
budget  resolution  that  was  approved 
by  the  Congress  did  provide  reconcilia- 
tion instructions  to  nine  House  com- 
mittees involving  $6  billion  in  outlay 
reductions  and  about  $20  billion  in 
revenue  increases  targeted  for  this 
year's  reconciliation  effort. 

What  the  Veterans'  Conunittee  pre- 
sents here  is  in  response  to  its  recon- 
ciliation instructions.  I  want  to  com- 
mend the  chairman  and  all  the  mem- 
bers of  the  Veterans'  Committee,  both 
on  the  majority  and  on  the  minority 
side,  for  their  responsiveness  to  the 
reconciliation  instructions.  The  com- 
mittee's targets  were  $77  million  in 
outlays  for  1983.  $155  million  for  1984, 
and  $155  million  in  1985.  In  each  in- 
stance, the  conunittee  met  and  in  some 
areas  exceeded  the  savings  targets 
that  they  were  assigned. 

There  is  precedence  in  the  veterans' 
area  for  the  Veterans'  Committee  pro- 
ceeding with  a  separate  package  in  rec- 
onciliation. In  both  1980,  as  well  as 
1981,  in  reconciliation,  reference  was 


made  to  packages  that  were  already 
passed  by  the  Veterans'  Committee 
and,  indeed,  signed  into  public  law. 

This  is  the  first,  of  course,  of  a  series 
of  packages  that  will  be  coming  to  the 
floor  on  reconciliation. 

I  conunend  the  Veterans'  Contupittee 
for  their  quick  responsiveness  to  their 
instructions,  and  I  would  urge  Mem- 
bers to  support  passage  of  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished ranking  minority  member 
of  the  Subcommittee  on  Education, 
Training,  and  Employment,  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler). 

Mrs.  HECKLER.  Mr.  Speaker.  I 
would  like  to  say  that  I  rise  in  strong 
support  of  H.R.  6782. 

The  House  has  before  it  today  legis- 
lation benefiting  the  country's  veter- 
ans—the servicemen  and  women  who 
answered  the  call  to  national  service. 
We  cannot  repay  the  sacrifices  many 
of  these  veterans  were  called  on  to 
make  in  defense  of  freedom.  But  we 
can  act  to  provide  our  veterans  with 
appropriate  disability  allowances,  med- 
ical care,  and  burial  benefits. 

H.R.  6782  authorizes  a  7.4  percent 
across-the-board  cost-of-living  adjust- 
ment in  the  rates  of  disability  compen- 
sation for  disabled  veterans  and  in  the 
rates  of  indemnity  compensation  for 
survivors  of  deceased  veterans.  This 
increase  will  be  given  to  any  disabled 
veteran  whether  the  disability  is  10  or 
100  percent. 

Another  important  provision  of  H.R. 
6782  is  the  prohibition  it  places  on  the 
Veterans'  Administration  from  con- 
tracting out  medical  services  unless  it 
is  determined  that  the  service  cannot 
be  provided  in-hottse  or  that  the  con- 
tracting out  of  such  service  will  actual- 
ly enhance  the  quality  of  medical  care 
provided  by  the  facility  in  question. 

"Contracting  out"  is  often  a  code 
word  for  providing  veterans  care  at  re- 
duced cost.  In  fact,  the  cost  savings 
are  many  times  false  economies  involv- 
ing a  decline  in  the  quality  of  the  serv- 
ice provided.  This  is  simply  unaccept- 
able. 

Finally,  H.R.  6782  reinstates  the 
$300  non-service-connected  burial  al- 
lowance for  veterans  who  die  in  a  con- 
tract nursing  home  and  also  for  veter- 
ans with  insufficient  estates  to  meet 
burial  costs  and  whose  bodies  often 
remain  unclaimed. 

As  a  member  of  the  Veterans'  Af- 
fairs Committee.  I  was  embarrassed  by 
the  touching  story  of  a  man  who  pays 
for  indigent  veterans'  burials.  I  am  for 
the  private  sector  contributing  to 
social  endeavors.  But  the  burial  of  in- 
digent veterans  is  a  national  responsi- 
bility. It  is  an  obligation  to  be  borne 
by  all  of  us— not  just  by  caring  individ- 
uals at  large. 
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H.R.  6782  is  supported  by  the  admin- 
istration. Its  cost  has  already  been 
provided  for  in  the  budget. 

I  urge  its  passage. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  sub- 
committee chairman,  the  gentleman 
from  Indiana  (Mr.  Hillis). 

Mr.  HILLIS.  Mr.  Speaker.  I  thank 
my  good  friend  and  colleague,  the  gen- 
tleman from  Arkansas,  the  ranking 
minority  member  of  the  committee, 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  too  rise  in  strong  sup- 
port for  this  important  legislation. 
The  bill,  as  has  already  been  pointed 
out.  increases  compensation  for  serv- 
ice-connected disabled  veterans,  their 
survivors,  and  dependents  by  7.4  per- 
cent effective  the  first  of  October  this 
year. 

It  also  extends  VA  benefits  to  ROTC 
members  if  they  sustain  injury  while 
in  summer  camp,  while  the  current 
law  provided  for  survivors  only. 

Compensation  is  increased  for  cer- 
tain blinded  veterans.  This  is  done 
with  no  significant  cost  increases. 

These  important  parts  of  the  bill 
certainly  have  been  highlighted  by 
other  speakers,  together  with  many 
other  important  provisions  in  the  leg- 
islation. 

I  think  it  is  outstanding  that  we  are 
able  to  do  these  things  and  yet  be  in 
compliance  with  the  Budget  Act.  It 
shows.  I  think,  and  it  leads  the  way  in 
the  House  for  other  committees  to  set 
the  tone  of  compliance  in  the  field  of 
rescission  and  yet  do  the  job  as  far  as 
the  duty  of  the  committee  on  behalf 
of  the  constituency  they  represent,  in 
our  case  to  the  veterans  and  the  serv- 
ice-connected veterans'  dependents 
and  spouses,  and  still  comply  with  rea- 
sonable restraints  of  the  Congress. 

I  certainly  salute  the  chairman  and 
all  who  have  provided  the  leadership 
that  has  made  this  legislation  possible. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  5  minutes  to  a 
member  of  our  committee,  the  gentle- 
man from  New  Jersey  (Mr.  Smith >. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  before  us  today  is  a  bill 
of  major  significance.  In  a  short  time 
we  will  vote  on  a  measure  that  will 
affect  millions  of  American  veterans, 
their  widows,  and  dependent  survivors. 

The  Veterans  Disability  Compensa- 
tion and  Survivors'  Benefits  Amend- 
ments of  1982  will  be  welcomed  by  the 
2.700.000  disabled  veterans  and  their 
families  who  are  receiving  disability  or 
survivors'  benefits  in  our  country. 

Among  the  many  other  vital  meas- 
ures of  this  bill,  it  will  provide  for  a 
7.4-percent  cost-of-living  increase  in 
compensation  benefits  to  disabled  vet- 
erans. 

Most  important,  since  compensation 
rate  increases  to  offset  inflation  are 
not  indexed  by  law.  H.R.  6782  will  re- 
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affirm  the  highest  priority  to  be 
placed  on  benefits  and  health  care  for 
our  service-coruiected  disabled. 

As  a  member  of  the  Veterans'  Af- 
fairs Committee,  I  am  proud  to  sup- 
port this  measure  and  to  have  played  a 
key  role  in  its  drafting. 

Mr.  Speaker,  H.R.  6782  includes 
some  important  changes  in  the  com- 
pensation rate  schedule,  title  38.  sec- 
tion 314.  for  certain  disabled  blinded 
veterans. 

I  am  very  pleased  that  the  major 
provisions  of  H.R.  6154  and  H.R.  6155. 
which  I  introduced  on  April  22  of  this 
year,  were  adopted  and  are  now  con- 
tained in  the  compensation  bill  before 
us  today. 

I  want  to  thank  the  chairman  of  the 
Veterans'  Subconunittee  on  Compen- 
sation. Pension,  and  Insurance,  the 
gentleman  from  Ohio  (Mr.  Applegatb) 
and  the  ranking  member,  the  gentle- 
man from  Ohio  (Mr.  Wylie).  as  well  as 
the  chairman  of  the  full  Veterans' 
Committee,  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery),  and  the 
ranking  minority  member,  the  gentle- 
man from  Arkansas  (Mr.  Hammer- 
scHMiDT)  for  their  leadership  on  these 
bills. 

I  also  want  to  thank  my  good 
friends,  the  gentleman  from  Alabama 
(Mr.  Smith)  and  the  gentleman  from 
Pennsylvania  (Mr.  Smith),  who  were 
original  cosponsors.  and  32  other 
Members  who  cosponsored  this  legisla- 
tion. 

I  want  to  note  Mr.  Speaker,  when 
presented  with  the  facts,  these  col- 
leagues recognized  that  the  compensa- 
tion schedules  for  service-connected 
blinded  veterans  were  inherently 
unfair  and  that  my  legislation  was 
needed.  My  legislation— for  the  first 
time— reforms  the  rating  schedule  and 
eliminates  two  basic  inequities  that 
discriminate  against  blinded  veterans. 
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The  first  provision.  Mr.  Speaker,  sec- 
tion 202.  recognizes  the  importance  of 
light  perception  as  an  aspect  of  bal- 
ance in  compensation  payments.  It 
amends  the  code  to  equalize  benefits 
for  totally  blinded  veterans  without 
light  perception  with  those  who  have 
suffered  the  enucleation  of  the  eyes  or 
deformity  or  scarring  of  the  eyes. 

The  inadequacy  of  the  current 
rating  schedule  is  such  that  it  is  possi- 
ble for  a  veteran  with  scarring  around 
his  eyes  to  have  light  perception  in 
one  or  both  eyes,  yet  he  would  still  be 
rated  more  disabled  than  a  veteran 
with  no  light  perception  but  who  has 
retained  his  eyes  with  no  deformity  or 
scarring. 

A  member  of  the  Blinded  Veterans 
Association  testified  earlier  this  year 
about  the  importance  of  light  percep- 
tion before  the  House  Veterans'  Af- 
fairs Committee: 

When  I  was  first  blinded,  I  was  rated  a 
paragraph  N  because  I  had  one  eye  enu- 


cleated and  the  other  eye  was  scarred.  .  .  . 
Yet.  I  had  some  ability  to  perceive  changes 
In  light.  Three  years  later  when  I  lost  that 
ability,  I  finally  realized  that  I  had  been 
using  that  light  perception  for  mobility  pur- 
poses. So,  the  Individual  who  at  that  time 
was  totally  blind,  having  no  light  percep- 
tion, was  rated  below  myself. 

Also.  Mr.  Speaker.  H.R.  6782  pro- 
vides a  veteran  who  is  totally  blind  in 
both  eyes,  having  no  light  perception, 
will  be  rated  equally  to  a  veteran  with 
anatomical  loss  of  the  eyes  or  with 
eyes  having  deformity  or  scarring.  In 
both  instances,  veterans  are  equally 
without  vision,  yet  the  latter  case  cur- 
rently is  rated  more  disabled  than  the 
former.  This  bill  would  change  that 
basic  discrimination. 

The  second  change  this  bill  would 
make  in  the  rating  schedule  will 
amend  the  schedule  to  provide  addi- 
tional compensation  for  blinded  veter- 
ans who  also  have  incurred  the  loss  of 
or  the  loss  of  the  use  of  one  hand  or 
one  foot.  This  disability,  in  combina- 
tion with  blindness,  deprives  the  veter- 
an of  essential  contact  with  the  envi- 
ronment. Therefore,  the  veteran  is 
placed  in  a  more  debilitating  position 
than  if  he  had  the  use  of  both  hands 
and  both  feet. 

The  current  compensation  schedule 
is  deficient  because  it  fails  to  recognize 
the  effects  of  such  disabilities  on 
blinded  veterans. 

Mr.  Speaker.  H.R.  6782  would  amend 
the  rating  schedule  to  recognize  the 
loss  of  tactile  sense  resulting  from  the 
use  of  an  artificial  hand  or  foot  as  con- 
siderably more  handicapping  when  it 
occurs  in  combination  with  blindness. 
This  inequity  is  corrected  by  moving 
such  service-connected  veterans  to  the 
next  higher  intermediate  rate  on  the 
schedule. 

My  provisions— known  to  members 
of  the  Veterans'  Affairs  Committee  as 
the  "Smith  accords"— are  a  vital 
aspect  of  the  veterans  compensation 
bin.  If  enacted,  this  legislation  will 
further  recognize  the  imique  nature  of 
blindness  as  a  disability— that  there 
are  varied  types  and  degrees  of  blind- 
ness among  veterans. 

Mr.  Speaker.  I  do  not  need  to  stress 
the  great  sense  of  commitment  this 
Nation  has  to  its  service-connected  dis- 
abled veterans.  H.R.  6782,  by  providing 
for  a  cost-of-living  increase  of  7.4  per- 
cent for  the  disabled  veteran,  by  in- 
creasing compensation  for  many  dis- 
abled blinded  veterans,  represents  the 
continued  commitment  we  have  to 
giving  veterans  and  their  dependents 
their  just  due. 

I  strongly  support  the  Veterans'  Dis- 
ability Compensation  and  Survivors' 
Act.  and  I  ask  that  all  my  colleagues 
vote  favorably  on  this  legislation. 

I  yield  back  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  South  Carolina  (Mr. 
Napier),  a  member  of  our  committee. 
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Mr.  NAPIER.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation  as  it  is  a 
piece  of  legislation  that  restates  once 
again  the  commitment  of  the  Ameri- 
can people  to  the  service-connected 
disabled  veterans.  This  increase  goes 
into  effect  with  an  understanding  that 
we  meet  the  requirements  of  the 
Budget  Act  and  that  this  Nation 
stands  by  that  commitment. 

I  conmiend  the  other  members  of 
our  conrmiittee.  particularly  the  chair- 
man and  ranking  member  of  the  full 
committee  and  subcommittee  for  the 
outstanding  job  that  they  did  in  seeing 
that  this  legislation  was  brought  to 
the  floor. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  say  that 
the  veterans'  organizations  realize 
that  there  has  to  be  some  slowdown  in 
Government  spending  and  they  realize 
that  reconciliation  is  necessary. 

I  think  I  can  safely  say  that  the  vet- 
erans' organizations  feel  what  this 
committee  has  done  is  fair. 

Mr.  Speaker,  this  is  an  excellent  bill. 
It  will  provide  assistance  to  2.275.719 
service-connected  disabled  veterans 
and  321,332  survivors  of  those  who 
died  of  service-cormected  disabilities. 

The  measure  will  put  the  committee 
in  compliance  with  the  reconciliation 
instructions  contained  in  the  budget 
resolution.  For  the  record,  it  should  be 
stated  that  if  this  bill  is  enacted,  in 
1983  there  will  be  savings  of  approxi- 
mately $170  million  in  budget  author- 
ity and  outlays  for  function  700.  Sav- 
ings in  1984  would  exceed  $185  million, 
and  more  than  $195  million  in  1985. 

This  is  a  good  bill,  Mr.  Speaker,  and 
I  urge  my  colleagues  to  approve  it. 
•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  6782.  the 
Veterans  Disability  Compensation  and 
Survivors  Benefits  Amendments  Act  of 
1982.  which  would  increase  by  7.4  per- 
cent the  amount  of  disability  compen- 
sation for  disabled  veterans  and  the 
rates  of  dependency  and  indemnity 
compensation  for  surviving  spouses 
and  children  of  veterans.  It  also  intro- 
duces cost-saving  provisions  among 
other  purposes. 

This  realistic  legislation  seeks  to 
remedy  the  erosion  caused  by  the  rate 
of  inflation  to  benefits  currently  being 
received  by  our  most  deserving  citi- 
zens, the  service-connected  veterans 
and  survivors  to  veterans  that  have 
died  of  service  related  causes.  These 
faithful  citizens,  for  our  tranquillity 
and  liberty,  have  left  behind  in  the 
battlefield  part  if  not  all  of  their  pro- 
ductivity and  capability  to  provide  for 
their  families  and  for  themselves.  Mr. 
Speaker.  I  wholeheartedly  endorse 
this  legislation  because  it  recognizes 
our  Nation's  primary  obligation  to  our 
service-connected  disabled  veterans 
who  are  still  suffering  in  their  bodies 
and  flesh  the  horrors  of  war.  This 
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human  contribution  surpasses  any 
monetary  ratification  and  it  is  only 
fair  play  that  we  take  care  of  them 
and  their  families'  needs  inasmuch  as 
they  took  care  of  the  Nation's  needs 
and  best  interests  at  times  of  adversi- 
ty, so  gallantly  and  proudly. 

The  House  Conmiittee  on  Veterans' 
Affairs  should  be  conmiended  for  so 
wisely  sorting  out  cost  saving  meas- 
ures and  reporting  a  bill  that  is  in  line 
with  our  Nation's  pledge  to  economic 
austerity  but  does  not  disregard  the 
needs  of  our  men  and  women  and 
their  fanulies  who  so  courageously  de- 
fended our  ideals  of  democracy  and 
freedom.  I  must  add  that  if  the  veter- 
ans class  is  to  be  regarded  as  a  "sacred 
cow"  here  in  Congress  it  is  not  due  to 
a  political  invention  but  on  the  con- 
trary, it  is  an  earned  recognition  for 
their  efforts  and  Invaluable  services  to 
our  country  for  which  we  owe  an  enor- 
mous debt. 

I  trust  that  in  the  future  Congress 
will  be  very  careful  in  asking  from  the 
Veterans'  Administration  additional 
savings  which  could  result  in  the  cur- 
tailing of  the  well-deserved  benefits 
our  veterans  are  receiving.  Veterans 
and  especially  disabled  veterans  have  a 
big  enough  burden  to  carry  for  us  to 
try  to  balance  the  budget  at  their  ex- 
pense. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  legislation.* 
•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker.  I  rise  in  support  of  H.R. 
6782.  the  Disability  Compensation  and 
Survivors'  Benefits  for  Veterans 
Amendments  of  1982. 

Traditionally.  Congress  has  in- 
creased veterans'  compensation  rates 
whenever  there  has  been  an  apprecia- 
ble increase  in  the  cost  of  living  index. 
H.R.  6782  authorizes  a  7.4-percent  cost 
of  living  adjustment  in  the  rates  of 
compensation  for  disabled  veterans 
and  for  the  survivors  of  deceased  vet- 
erans. 

It  is  the  duty  of  this  Congress,  and 
future  Congresses,  to  remember  and 
honor  those  who  have  offered  their 
lives  for  the  defense  of  their  country.  I 
join  the  committee  in  supporting  this 
COLA  for  veterans  compensation.  The 
President  has  recommended  this  in- 
crease, the  committee  has  endorsed 
this  increase,  and  all  the  Members  of 
this  body  should  support  this  COLA. 

The  contracting  out  of  services  by 
Veterans'  Administration  facilities  has 
been  an  issue  of  much  controversy. 
Last  year  this  Congress  passed  veter- 
ans legislation  that  Included  a  provi- 
sion to  prevent  the  VA  from  contract- 
ing out.  Again,  this  year,  H.R.  6782 
prohibits  the  VA  from  contracting  out 
medical  services  unless  It  determines 
that  the  service  cannot  be  provided  In- 
house  or  that  contracting  for  the  serv- 
ice will  enhance  the  quality  of  medical 
care  provided  by  the  facility. 

We  must  not  jeopardize  the  quality 
of  care  offered  to  our  veterans.  H.R. 


6782  assures  the  veterans  using  VA  fa- 
cilities that  only  the  best  care  avail- 
able will  be  provided. 

H.R.  6782  provides  for  many  other 
areas  of  care  for  and  service  to  the  vet- 
eran. It  permits  members  of  the 
Senior  Reserve  Officers  Training 
Corps  to  become  eligible  for  disability 
compensation  If  an  injury  or  disease  Is 
incurred  while  in  training.  H.R.  6782 
corrects  some  inequities  In  the  com- 
pensation received  by  blinded  veter- 
ans, reinstates  the  $300  non-service- 
connected  burial  aUowance  for  veter- 
ans who  die  in  a  contract  nursing 
home,  or  have  an  insufficient  estate  to 
cover  the  cost  of  burial. 

H.R.  6782  Is  needed  to  preserve  our 
conmiltment  to  veterans.  I  urge  my 
colleagues  to  support  H.R.  6782.« 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time  on 
this  side  of  the  aisle,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  bsilance 
of  my  time. 

The  SPEAKER  pro  tempore.  Ail 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  6782.  as  amended. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  annoimce- 
ment.  further  proceedings  on  this 
motion  win  be  postponed. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30.  1982.  and  for 
other  purposes. 

Mr.  PURSELL  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


EXPORT  TRADING  COMPANY 
ACT  OP  1981 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1799)  entitled  "The  Export 
Trading  Company  Act  of  1981."  as 
amended. 

The  Clerk  read  as  follow^: 
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H.R.  1799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITUE 

Section  1.  This  Act  may  be  cited  as  The 
Export  Trading  Company  Act  of  1982". 

riNOINCS:  DECLARATION  OP  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  United  States  exports  are  responsible 
for  creating  and  maintaining  one  out  of 
every  nine  manufacturing  Jobs  In  the 
United  States  and  for  generating  one  out  of 
every  seven  dollars  of  total  United  States 
goods  produced: 

(2)  the  rapidly  growing  service-related  in- 
dustries are  vital  to  the  well-being  of  the 
United  States  economy  inasmuch  as  they 
create  jobs  for  seven  out  of  every  ten  Ameri- 
cans, provide  65  percent  of  the  Nations 
gross  national  product,  and  offer  the  great- 
est potential  for  significantly  increased  in- 
dustrial trade  involving  finished  products; 

(3)  trade  deficits  contribute  to  the  decline 
of  the  dollar  on  international  currency  mar- 
kets and  have  an  inflationary  impact  on  the 
United  States  economy; 

(4)  tens  of  thousands  of  small-  and 
medium-sized  United  States  businesses 
produce  exportable  goods  or  services  but  do 
not  engage  in  exporting; 

(5)  export  trade  services  in  the  United 
States  are  fragmented  into  a  multitude  of 
separate  functions,  and  companies  attempt- 
ing to  offer  export  trade  services  lack  finan- 
cial leverage  to  reach  a  significant  number 
of  potential  United  States  exporters; 

(6)  the  United  States  needs  well-developed 
export  trade  intermediaries  which  can 
achieve  economies  of  scale  and  acquire  ex- 
pertise enabling  them  to  export  goods  and 
services  profitably,  at  low  per  unit  cost  to 
producers; 

(7)  the  development  of  export  trading 
companies  in  the  United  States  has  been 
hampered  by  business  attitudes  and  by  Gov- 
ernment regulations; 

(8)  those  activities  of  State  and  local  gov- 
ernmental authorities  which  initiate,  facili- 
tate, or  expand  exports  of  goods  and  serv- 
ices can  be  an  important  source  for  expan- 
sion of  total  United  States  exports,  as  well 
as  for  experimenution  in  the  development 
of  innovative  export  programs  keyed  to 
local.  State,  and  regional  economic  needs; 

(9)  if  United  States  trading  companies  are 
to  be  successful  in  promoting  United  States 
exports  and  in  competing  with  foreign  trad- 
ing companies,  they  should  be  able  to  draw 
on  the  resources,  expertise,  and  knowledge 
of  the  United  SUtes  banking  system,  txjth 
in  the  United  States  and  abroad;  and 

(10)  the  Etepartment  of  Commerce  is  re- 
sponsible for  the  development  and  promo- 
tion of  United  States  exports,  and  especially 
for  facilitating  the  export  of  finished  prod- 
ucts by  United  States  manufacturers. 

(b)  It  is  the  purpose  of  this  Act  to  increase 
United  States  exports  of  products  and  ser\'- 
ices  by  encouraging  more  efficient  provision 
of  export  trade  services  to  United  States 
producers  and  suppliers,  in  particular  by  es- 
tablishing an  office  within  the  Department 
of  Commerce  to  promote  the  formation  of 
export  trade  associations  and  export  trading 
companies,  by  encouraging  investment  in 
export  trading  companies  by  certain  bank- 
ing institutions,  and  by  modifying  the  appli- 
cation of  the  antitrust  laws  to  certain 
export  trade. 

DEFINITIONS 

Sk.  3.  For  purposes  of  this  section  and 
aections  2  and  4  of  this  Act— 


(1)  the  term  "export  trade"  means  trade 
or  commerce  in  goods  or  services  produced 
in  the  United  States  which  are  exported,  or 
in  the  course  of  being  exported,  from  the 
United  States  to  any  other  country; 

(2)  the  term  "services"  includes  amuse- 
ment, architectural,  automatic  data  process- 
ing, business,  communications,  consulting, 
engineering,  financial,  insurance,  legal, 
management,  repair,  training,  and  transpor- 
tation services; 

(3)  the  term  "export  trade  services"  In- 
cludes international  market  research,  adver- 
tising, marketing,  insuriLnce.  legal  assist- 
ance, transportation,  including  trade  docu- 
mentation and  freight  forwarding,  commu- 
nication and  processing  of  foreign  orders  to 
and  for  exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange,  and  financ- 
ing, when  provided  in  order  to  facilitate  the 
export  of  goods  or  services  produced  in  the 
United  States; 

(4)  the  term  "export  trading  company" 
means  any  person,  corporation,  partnership, 
association,  or  similar  organization,  which 
does  business  under  the  laws  of  the  United 
States  or  any  State  and  which  is  organized 
and  operated  principally  for  purposes  of — 

(A)  exporting  goods  or  services  producing 
in  the  United  States;  or 

(B)  facilitating  the  exportation  of  goods 
or  services  produced  in  the  United  States  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services; 

(5)  the  term  "export  trade  association" 
means  an  association  engaged  solely  in 
export  trade  which  is  exempt  from  the  anti- 
trust laws  under  the  Webb-Pomerene  Act; 

(6)  the  term  "State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa. 
Guam,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands;  and 

(7)  the  term  "United  States"  means  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

OmCE  or  EXPORT  TRADE  IN  DEPARTMENT  OP 
COMMERCE 

Sec.  4.  The  Secretary  of  Commerce  shall 
esUblish  within  the  Department  of  Com- 
merce an  office  to  promote  and  encourage 
to  the  greatest  extent  feasible  the  forma- 
tion of  export  trade  associations  and  export 
trading  companies.  Such  office  shall  provide 
information  and  advice  to  interested  per- 
sons and  shall  provide  a  referral  service  to 
facilitate  contact  between  producers  and  ex- 
portable goods  and  services  and  firms  offer- 
ing export  trade  services. 

TITLE  I-EXPORT  TRADING 
COMPANIES 

INVESTMENTS  IN  EXPORT  TRADING  COMPANIES 

Sec.  101.  (a)  Section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended— 

(1)  in  paragraph  (12)(B),  by  striking  out 
"or"  at  the  end  thereof; 

(2)  in  paragraph  (13),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  or";  and 

(3)  by  inserting  after  paragraph  (13)  the 
following: 

"(14)  shares  of  any  company  which  is  an 
export  trading  company  whose  acquisition 
(Including  each  acquisition  of  shares)  or  for- 
mation by  a  bank  holding  company  has 
been  approved  by  the  Board,  except  that 
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such  investments,  whether  direct  or  indi- 
rect, in  such  shares  shall  not  exceed  5  per- 
cent of  the  bank  holding  company's  consoli- 
dated capital  and  surplus.  No  approval  may 
be  granted  by  the  Board  under  this  para- 
graph unless  the  Board  has  taken  into  con- 
sideration the  financial  and  managerial  re- 
sources, competitive  situation,  and  future 
prospects  of  the  bank  holding  company  and 
the  export  trading  company  involved  and 
has  imposed  such  restrictions,  by  regulation 
or  otherwise,  as  the  Board  deems  necessary 
to  prevent  conflicts  of  interest,  unsafe  or 
unsound  banking  practices,  undue  concen- 
tration of  resources,  and  decreased  or  unfair 
competition.  Notwithstanding  any  other 
provision  of  law,  in  any  case  in  which  a 
bany  holding  company  Invests  in  an  export 
trading  company,  such  bank  holding  compa- 
ny shall  be  deemed  to  be  a  member  bank, 
with  respect  to  such  export  trading  compa- 
ny, for  purposes  of  section  23A  of  the  Feder- 
al Reserve  Act,  and  such  export  trading 
company  shall  be  deemed  to  be  an  affiliate 
for  purposes  of  such  section,  except  that 
amounts  invested  pursuant  to  the  first  sen- 
tence of  this  paragraph  shall  not  apply  with 
respect  to  the  limitations  imposed  under 
section  23A  of  the  Federal  Reserve  Act.  For 
purposes  of  this  paragraph,  the  term 
'export  trading  company'  means  a  company 
which  does  business  under  the  laws  of  the 
United  States  or  any  State  and  which  is  or- 
ganized and  operated  principally  for  pur- 
poses of  exporting  goods  or  services  pro- 
duced in  the  United  States  or  which  facili- 
tates the  exportation  of  goods  or  services 
produced  in  the  United  States  by  unaffili- 
ated persons  by  providing  one  or  more 
export  trade  services.  For  purposes  of  this 
paragraph,  the  term  bank  export  trading 
services'  includes  consulting,  international 
market  research,  advertising,  marketing, 
product  research  and  design,  legal  assist- 
ance, transportation,  including  trade  docu- 
mentation and  freight  forwarding,  commu- 
nication and  processing  of  foreign  orders  to 
and  for  exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange,  and  financ- 
ing, when  provided  in  order  to  facilitate  the 
export  of  goods  or  services  produced  in  the 
United  States.  For  purposes  of  this  para- 
graph, an  export  trading  company  (A)  may 
engage  in  or  hold  shares  of  a  company  en- 
gaged in  the  business  of  underwriting,  sell- 
ing, or  distributing  securities  in  the  United 
States  only  to  the  extent  that  its  bank  hold- 
ing company  investor  may  do  so  under  ap- 
plicable Federal  and  State  banking  law  and 
regulations,  and  (B)  may  not  engage  in  man- 
ufacturing or  agricultural  production  activi- 
ties. The  name  of  the  export  trading  compa- 
ny involved  shall  not  be  similar  in  any  re- 
sp>ect  to  the  name  of  the  bank  holding  com- 
pany which  owns  any  of  its  voting  stock  or 
other  evidences  of  ownership.". 

(b)  Section  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  611  et  seq.)  is  amended— 

( 1 )  in  the  first  paragraph  of  subsection  (c). 
by  inserting  "(1)"  after  "(c)";  and 

(2)  by  inserting  after  the  first  paragraph 
of  subsection  (c)  the  following: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law,  with  the  approval  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  a  corporation  organized  under  this 
section  may  purchase  and  hold  stock  or 
other  certificates  of  ownership  in  any  other 
corporation  which  is  an  export  trading  com- 
pany. No  approval  may  be  granted  by  the 
Board  under  this  paragraph  unless  the 
Board  has  taken  into  consideration  the  fi- 
nancial and  managerial  resources,  competi- 
tive situation,  and  future  prospects  of  the 
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corporations  involved  and  has  imposed  such 
restrictions,  by  regulation  or  otherwise,  as 
the  Board  deems  necessary  to  prevent  con- 
flicts of  interest,  unsafe  or  unsound  banking 
practices,  undue  concentration  of  resources, 
and  decreased  or  unfair  competition.  No  cor- 
poration organized  under  this  section  shall 
invest  in  such  export  trading  companies  in 
an  amount  in  excess  of  25  percent  of  its  own 
capital  and  surplus.  The  second  proviso  of 
paragraph  (1)  shall  apply  to  any  corpora- 
tion referred  to  in  this  paragraph. 

"(B)  Notwithstanding  any  other  provision 
of  law,  in  any  case  in  which  a  corporation 
organized  under  this  section  purchases  or 
holds  stock  or  other  certificates  of  owner- 
ship in  any  other  corporation  which  is  an 
export  trading  company,  such  acquiring  cor- 
poration, or  any  bank  or  banking  institution 
which  purchases  or  holds  stock  or  other  cer- 
tificates of  ownership  in  such  acquiring  cor- 
poration, shall  be  deemed  to  be  a  member 
bank,  with  respect  to  such  export  trading 
company,  for  purposes  of  section  23A  of  this 
Act,  and  such  export  trading  company  shall 
be  deemed  to  be  an  affiliate  for  purposes  of 
such  section,  except  that  amounts  invested 
pursuant  to  subparagraph  (A)  shall  not 
apply  with  respect  to  the  limitations  im- 
posed under  section  23A  of  this  Act. 
"(C)  For  purposes  of  this  section— 
•'(i)  the  term  export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State  and  which  is  organized  and  operated 
principally  for  purposes  of  exporting  goods 
or  services  produced  in  the  United  States  or 
which  facilitates  the  exportation  of  goods  or 
services  produced  in  the  United  States  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services;  and 

"(11)  the  term  export  trade  services'  in- 
cludes consulting,  International  market  re- 
search, advertising,  marketing,  product  re- 
search and  design,  legal  assistance,  trans- 
portation, including  trade  documentation 
and  freight  forwarding,  communication  and 
processing  of  foreign  orders  to  and  for  ex- 
porters and  foreign  purchasers,  warehous- 
ing, foreign  exchange,  and  financing,  when 
provided  In  ordei  to  facUlUte  the  export  of 
goods  or  services  produced  in  the  United 
States. 

"(D)  For  purposes  of  this  subsection,  an 
export  trading  company— 

"(1)  may  engage  In  or  hold  shares  of  a 
company  engaged  In  the  business  of  under- 
writing, selling,  or  distributing  securities  In 
the  United  SUtes  only  to  the  extent  that 
the  corporation  which  Is  organized  under 
this  section  and  which  Invests  In  the  compa- 
ny defined  In  this  clause  may  do  so  under 
applicable  Federal  and  State  banking  law 
and  regulations;  and 

"(ii)  may  not  engage  in  manufacturing  or 
agricultural  production  activities. 

"(E)  The  name  of  the  export  trading  com- 
pany Involved  shall  not  be  similar  in  any  re- 
spect to  the  name  of  the  corporation  orga- 
nized under  this  section  which  owns  any  of 
its  voting  stock  or  other  evidences  of  owner- 
ship.". 

TITLE  II— EXPORT  TRADE 

CERTIFICATES  OF  REVIEW 

EXPORT  TRADE  PROMOTION  DUTIES  OP 

ATTORNEY  GENERAL 

Sec.  201.  To  promote  and  encourage 
export  trade,  the  Attorney  General  may 
issue  certificates  of  review.  The  Secretary  of 
Commerce,  In  carrying  out  his  responsibil- 
ities to  promote  the  export  of  goods  and 
services  of  the  United  States,  may  advise 
and  assist  persons  with  respect  to  applying 
for  certificates  of  review. 


APPLICATION  rOR  ISSUANCE  OF  CERTIFICATE  OF 
REVIEW 

Sec.  202.  (a)  To  request  the  Issuance  of  a 
certificate  of  review,  a  person  shall  submit 
to  the  Secretary  of  Commerce  or  the  Attor- 
ney General  a  written  application  which— 

(1)  specifies  conduct  limited  to  export 
trade,  and 

(2)  Is  In  form  and  contains  any  informa- 
tion, including  information  pertaining  to 
the  overall  market  in  which  the  applicant 
operates,  required  by  rule  Issued  under  sec- 
tion 211. 

Each  application  received  by  the  Secretary 
of  Conrmierce  shall  be  forwarded,  not  later 
than  7  days  after  receipt,  to  the  Attorney 
General. 

(b)(1)  With  respect  to  each  application 
submitted  under  subsection  (a),  the  Attor- 
ney General  shall  publish  In  the  Federal 
Register  notice  that  a  certificate  of  review 
has  been  requested,  the  identity  of  each 
person  requesting  the  certificate,  and  a  de- 
scription of  the  conduct  with  respect  to 
which  the  certificate  is  requested.  The 
notice  shall  be  so  published  promptly,  but 
not  later  than  10  days,  after  the  application 
is  received  by  the  Attorney  General. 

(2)  The  Attorney  General  may  not  Issue 
the  certificate  until  the  expiration  of  the 
30-day  period  beginning  on  the  date  the  ap- 
plication is  received  by  the  Attorney  Gener- 
al. 

ISSUANCE  OF  CERTIFICATE 

Sec.  203.  (a)  The  Attorney  General  shall 
Issue  a  certificate  of  review  to  an  applicant 
for  the  certificate  if  the  application  for  the 
certificate  satisfies  the  requirements  of  sec- 
tion 202,  unless  the  Attorney  General  deter- 
mines under  subsection  (b)  that  the  conduct 
specified  In  the  appllcalton  Is  likely  to  result 
in  a  violation  of  the  antitrust  laws. 

(b)(1)  Not  later  than  60  days  after  the  At- 
torney General  receives  an  application 
under  section  202,  the  Attorney  General 
shall  determine  whether  the  conduct  speci- 
fied In  the  application  is  likely  to  result  in  a 
violation  of  the  antitrust  laws,  except  that 
if  before  the  expiration  of  the  60-day  period 
the  Attorney  General  requests  that  the  ap- 
plicant submit  additional  information,  the 
Attorney  General  shall  make  the  determi- 
nation not  later  than  the  expiration  of  the 
60day  period,  or  of  the  30-day  period  begin- 
ning on  the  date  the  additional  information 
is  submitted,  whichever  period  ends  later. 

(2)  Unless  the  Attorney  General  deter- 
mines that  the  conduct  specified  in  the  ap- 
plication Is  likely  to  result  in  a  violation  of 
the  antitrust  laws,  the  Attorney  General 
shall  immediately  issue  a  certificate  of 
review  to  the  applicant.  If  the  Attorney 
General  determines  that  the  conduct  speci- 
fied in  the  application  is  likely  to  result  In  a 
violation  of  the  antitrust  laws,  the  Attorney 
General  shall  promptly  transmit  to  the  ap- 
plicant a  statement  of  the  determination 
and  the  reasons  In  support  of  the  determi- 
nation. 

(c)  If  the  Attorney  General  denies  an  ap- 
plication for  the  issuance  of  a  certificate  of 
review  and  thereafter  receives  from  the  ap- 
plicant a  request  for  the  return  of  all  docu- 
ments submitted  by  the  applicant  in  connec- 
tion with  the  Issuance  of  the  certificate,  the 
Attorney  General  shall  return  to  the  appli- 
cant, not  later  than  30  days  after  receiving 
the  request,  the  documents  and  all  copies  of 
the  documents  available  to  the  Attorney 
General,  except  to  the  extent  that  the  In- 
formation contained  In  a  document  has 
been  made  available  to  the  public. 


(d)  The  Attorney  General  shall  specify  in 
each  certificate  of  review  Issued  under  this 
section— 

(1)  the  conduct,  including  activities  and 
methods  of  operation,  to  which  the  certifi- 
cate applies, 

(2)  the  person  to  whom  the  certificate  of 
review  is  issued,  and 

(3)  any  terms  and  conditions  applicable  to 
the  conduct. 

(e)  A  certificate  of  review  obtained  by 
fraud  is  void  ab  Initio. 

REPORTING  REeUIREMENT;  AMENDMENT  OF 
CERTIFICATE 

Sec.  204.  (a)  Any  person  who  receives  a 
certificate  of  review— 

(1)  shall  promptly  report  to  the  Attorney 
General  any  change  relevant  to  the  matters 
specified  under  section  203(d)  In  the  certifi- 
cate, and 

(2)  may  submit  to  the  Attorney  General 
an  application  to  amend  the  certificate  to 
reflect  the  fact  or  effect  of  the  change  on 
the  conduct  specified  In  the  certificate. 

(b)  For  purposes  of  section  202  and  section 
203,  an  application  for  an  amendment  to  a 
certificate  of  review  shall  be  deemed  to  be 
an  application  for  the  Issuance  of  a  certifi- 
cate of  review,  except  that  the  effective  date 
of  the  amendment  shall  be  the  date  on 
which  the  application  for  the  amendment  Is 
submitted  to  the  Attorney  General. 

MODIFICATION  OR  REVOCATION  OF  CERTIFICATE 

Sec.  205.  (a)  If  at  any  time  the  Attorney 
General  determines  that  the  conduct  en- 
gaged In  under  a  certificate  of  review  vio- 
lates or  is  likely  to  result  In  a  violation  of 
the  antitrust  laws,  the  Attorney  General 
shall  give  written  notice  of  the  determina- 
tion to  the  person  to  whom  the  certificate 
was  Issued.  The  notice  shall  include  a  state- 
ment of  the  reasons  in  support  of  the  deter- 
mination. In  the  30-day  period  beginning  30 
days  after  the  notice  Is  given,  the  Attorney 
General  shall  modify  or  revoke  the  certifi- 
cate, as  may  be  appropriate. 

(b)  The  person  to  whom  the  affected  cer- 
tificate was  issued  may  bring  an  action  in 
any  appropriKte  district  court  of  the  United 
SUtes  to  set  aside  the  determination  made 
under  subsection  (a)  on  the  ground  that  the 
determination  is  erroneous. 

JUDICIAL  review;  admissibility 

Sec.  206.  (a)  Except  as  provided  In  section 
205(b),  no  determination  made  by  the  Attor- 
ney CJeneral  with  respect  to  the  Issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  subject  to  judicial  review. 

(b)  No  determination  made  by  the  Attor- 
ney General  with  respect  to  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  admlssable  In  evidence  in 
any  administrative  or  judicial  proceeding  in 
support  of  any  claim  under  the  antitrust 
laws. 

PROTECTION  CONFERRED  BY  CERTIFICATE  OF 
REVIEW 

Sec.  207.  (a)  No  person  to  whom  a  certifi- 
cate of  review  is  issued  shall  be  subject  to  a 
Criminal  action  for  a  violation  of  the  anti- 
trust laws  or  a  violation  of  any  Sute  law 
similar  to  the  antitrust  laws  If  the  conduct 
that  forms  the  basis  of  the  action  Is  speci- 
fied In  the  certificate  and  if  the  certificate  is 
in  effect  at  the  time  the  conduct  occurs. 

(b)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  for  damages 
in  a  civil  action  brought  by  the  Attorney 
General  for  a  violation  of  the  antitrust  laws 
or  of  any  State  law  similar  to  the  antitrust 
laws  If  the  conduct  that  forms  the  basis  of 
the  action  is  specified  In  the  certificate  and 
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if  the  certificate  is  in  effect  at  the  time  the 
conduct  occurs. 

(cMl)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  for  damages 
exceeding  actual  damages,  the  loss  of  inter- 
est on  actual  damages,  and  the  cost  of  suit 
(including  a  reasonable  attorney's  fee)  for  a 
violation  of  the  antitrust  laws  or  of  any 
State  law  similar  to  the  antitrust  laws  if  the 
conduct  that  forms  the  basis  of  the  action  is 
specified  in  the  certificate  and  if  the  certifi- 
cate is  in  effect  at  the  time  the  conduct 
occurs. 

(2)  If.  with  respect  to  any  claim  under  sec- 
tion 4  of  the  Clayton  Act  cl5  U.S.C.  15) 
brought  against  the  person,  the  court  finds 
that— 

(A)  the  conduct  alleged  to  violate  the  anti- 
trust laws  does  not  violate  the  antitrust 
laws. 

(B)  the  conduct  is  conduct  specified  in  a 
certificate  of  review,  and 

(C)  the  certificate  of  review  was  in  effect 
at  the  time  the  conduct  occurred. 

the  court  shall  award  to  the  person  against 
whom  the  claim  is  brought  the  cost  of  suit 
attributable  to  defending  against  the  claim 
(including  a  reasonable  attorney's  fee). 

(d)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  under  section 
16  of  the  Clayton  Act  (15  U.S.C.  26).  or  any 
State  antitrust  law  similar  to  such  section, 
with  respect  to  threatened  loss  or  damage 
by  a  violation  of  the  antitrust  laws  or  of  any 
State  law  similar  to  the  antitrust  laws  if  the 
threatened  loss  or  damage  arises  from  con- 
duct specified  in  the  certificate  of  review 
and  if  the  certificate  is  in  effect  at  the  time 
the  conduct  occurs. 

INJtmCTIVE  RELIEF 

Skc.  208.  Except  as  provided  in  section 
207(d).  a  certificate  of  review  shall  have  no 
legal  effect  on  the  authority  of  a  court  to 
grant  equitable  relief  in  an  action  for  a  vio- 
lation of  the  antitrust  laws  brought  against 
the  person  to  whom  the  certificate  is  issued. 
In  granting  the  relief,  the  court  shall  have 
jurisdiction  to  modify  or  revoke  the  certifi- 
cate of  review,  as  may  be  appropriate. 

DISCLOStTRE  OF  INFORMATION 

Sec.  209.  (a)  Information  submitted  by 
any  person  in  connection  with  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code. 

(bKl)  Except  as  provided  in  paragraph  (2). 
no  officer  or  employee  of  the  United  States 
shall  disclose  commercial  or  financial  infor- 
mation submitted  in  connection  with  the  is- 
suance, amendment,  or  revocation  of  a  cer- 
tificate of  review  if  the  information  is  privi- 
leged or  confidential  and  if  disclosure  of  the 
information  would  cause  harm  to  the  person 
who  submitted  the  information. 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  information  disclosed— 

(A)  upon  a  request  made  by  the  Congress 
or  any  committee  of  the  Congress. 

(B)  in  a  judicial  or  administrative  pr(x:eed- 
ing. 

(C)  with  the  consent  of  the  person  who 
submitted  the  information. 

(D)  in  the  course  of  making  a  determina- 
tion with  respect  to  the  issuance,  amend- 
ment, or  revocation  of  a  certificate  of 
review,  if  the  Attorney  General  deems  dis- 
closure of  the  information  to  be  necessary 
in  connection  with  making  the  determina- 
tion. 

(E)  in  accordance  with  any  requirement 
imposed  by  a  statute  of  the  United  States, 
or 


(F)  in  accordance  with  any  rule  issued 
under  section  211  permitting  the  disclosure 
of  the  information  to  an  agency  of  the 
United  States  or  of  a  State  on  the  condition 
that  the  agency  will  disclose  the  informa- 
tion only  under  the  circumstances  specified 
in  subparagraphs  (A)  through  (E). 

DESCRIPTIVE  GUIDELINES 

Sec.  210.  (a)  To  promote  greater  certainty 
regarding  the  application  of  the  antitrust 
laws  to  export  trade,  the  Attorney  General 
may  issue  guidelines— 

(1)  describing  specific  types  of  conduct 
with  respect  to  which  the  Attorney  General 
has  made,  or  would  make,  determinations 
under  section  203  and  section  205.  and 

(2)  summarizing  the  factual  and  legal 
bases  in  support  of  the  determinations. 

(b)  Section  553  of  title  5.  United  SUtes 
Code,  shall  liot  apply  to  the  issuance  of 
guidelines  under  subsection  (a). 

ISSUANCE  OF  RULES 

Sec.  211.  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act.  the  Attor- 
ney General  shall  issue  rules  to  carry  out 
this  title. 

DEFINITIONS 

Sec.  212.  For  purposes  of  this  title— 

(1)  The  term  "antitrust  laws"  shall  have 
the  meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (i5  U.S.C. 
12(a)).  except  that  the  term  shall  include 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  section 
5  applies  to  unfair  methods  of  competition. 

(2)  the  term  "Attorney  General "  means 
the  Attorney  General  of  the  United  States 
or  his  designee. 

(3)  the  term  'certificate  of  review"  means 
a  certificate  issued  by  the  Attorney  General 
under  section  203. 

(4)  the  term  "export  trade"  means  the 
export  of  goods  or  services  from  the  United 
States  to  foreign  nations,  and 

(5)  the  term  "State"  shall  have  the  mean- 
ing given  it  in  section  4G  of  the  Clayton  Act 
(15U.S.C.  15  g). 

EFFECTIVE  DATES 

Sec.  213.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Section  202  and  section  203  shall  take 
effect  90  days  after  the  effective  date  of  the 
rules  first  issued  under  section  211. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
Bingham)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1709  has  been 
brought  to  the  floor  with  th  concerted 
efforts  of  a  number  of  Members  of  the 
House,  and  with  the  efforts  of  three 
committees. 

On  behalf  of  Chairman  Zablocki 
and  myself,  I  would  like  to  pay  par- 


July  27, 1982 

ticular  tribute  to  the  gentleman  from 
Washington  (Mr.  Bonkkr),  the  origi- 
nal sponsor  of  this  resolution,  who  has 
been  an  inspiration  throughout  and 
has  been  determined  to  bring  this  leg- 
islation to  enactment. 

The  chairman  of  the  Committee  on 
the  Judiciary  (Mr.  Rodino),  and  his 
ranlting  member,  the  gentleman  from 
Illinois  (Mr.  McClort),  have  been 
most  cooperative  in  helping  to  move 
the  legislation  and  they  have  reported 
the  antitrust  title,  which  is  title  II  of 
H.R.  1799,  which  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary will  explain  a  little  later.  That 
is  part  of  the  motion,  and  the  version 
of  title  II  as  amended  by  the  Judiciary 
Committee  will  be  passed  if  the  House 
agrees  to  the  motion. 

In  addition  to  the  reporting  the  anti- 
trust title  of  H.R.  1799.  the  Committee 
on  the  Judiciary  has  reported  compan- 
ion legislation  which  makes  an  impor- 
tant contribution  to  the  efforts  to  fa- 
cilitate the  formation  of  export  trade 
associations.  That  is  H.R.  5235,  but 
that  will  not  be  before  the  House 
today. 

The  third  portion  of  the  package 
rested  with  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  That 
is  represented  by  title  I  of  H.R.  1799. 
The  provisions  of  title  I  as  they 
appear  in  the  motion  that  we  are 
making  have  been  amended  in  a  sepa- 
rate bill.  H.R.  6016,  by  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, as  will  be  explained  when  that 
bill  comes  before  the  House  immedi- 
ately following  this  one. 

The  differences  will  be  resolved 
eventually  in  the  motion  to  go  to  con- 
ference. That  motion  will  be  to  strike 
all  after  the  enacting  clause  of  the 
Senate  bill,  S.  734.  and  substitute  the 
language  of  the  bill  brought  to  the 
floor  by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  and  the 
first  sections  of  title  II  of  H.R.  1799. 

Mr.  Speaker,  this  bill  is  but  one  of  a 
number  of  measures  needed  to  en- 
hance the  competitiveness  of  U.S. 
goods  and  services  in  export  markets 
and  thereby  to  strengthen  the  econo- 
my and  preserve  American  jobs.  It 
would  remove  some  of  the  obstacles  to 
trading  company  formation  and  oper- 
ations in  the  United  States.  It  would 
do  that  by  providing  for  a  central 
office  in  the  Commerce  Department 
charged  with  facilitating  the  activities 
of  trading  companies  and  it  would  pro- 
vide, under  title  II,  somewhat  greater 
assurance  of  exemption  from  antitrust 
restrictions  to  the  export  activities  of 
trading  companies. 

a  1320 

It  would  also,  under  title  I  by  the 
Banking  Committee,  permit  certain 
banking  institutions  to  invest  in  trad- 
ing companies,  providing  greater 
access  to  financing,  which  is  such  an 
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important  and  scarce  ingredient  in 
successful  trading  company  oper- 
ations. As  the  Members  can  see.  the 
bills  being  brought  to  them  today  are 
the  product  of  several  committees. 
They  are  not  entirely  satisfactory  to 
all  of  us,  but  such  compromises  never 
are.  I  do  hope  that  some  of  the  provi- 
sions of  title  I  and  title  II  can  be  con- 
sidered further,  and  perhaps  modified, 
in  the  course  of  the  conference. 

I  believe,  for  example,  that  the  anti- 
trust benefits  of  Webb-Pomerene  Act 
coverage  should  be  accorded  to  export- 
ers of  services  as  well  as  the  exporters 
of  goods.  That  is  not  included  in  H.R. 
1799  as  amended  by  the  Judiciary 
Committee.  I  am  hopeful  that  provi- 
sion can  be  reviewed  in  conference  and 
possibly  restored  to  this  bill  with  the 
support  of  the  distinguished  chairman 
of  the  Judiciary  Committee.  Likewise. 
I  believe  it  is  crucial  that,  in  providing 
for  investment  by  bank  holding  com- 
panies in  export  trading  companies 
with  the  approval  of  the  Federal  Re- 
serve Board,  we  not  impose  new  re- 
strictions on  the  operations  of  export 
trading  companies  which  would  reduce 
their  export  effectiveness.  That  would 
be  strengthening  them  with  one  hand 
and  weakening  them  with  the  other. 

Nothing  in  current  laws  prohibits 
the  formation  and  operation  of  trad- 
ing companies  which  specialize  in  mar- 
keting U.S.  goods  and  services  abroad. 
Indeed  there  are  hundreds  of  such 
companies  operating  with  varying  de- 
grees of  success  in  the  United  States 
today.  Many  of  them  are  extremely  ef- 
fective in  penetrating  foreign  markets 
with  appropriate  U.S.  goods  and  serv- 
ices and  producing  sales  that  probably 
would  otherwi.«!e  go  to  companies  from 
other  nations. 

International  trading,  however,  is  a 
tough  business.  It  requires  a  thorough 
knowledge  of  both  the  United  States 
and  foreign  markets,  and  the  many 
complexities  of  international  trade,  fi- 
nance, shipping,  and  other  trade  serv- 
ices. It  requires  capital.  It  requires, 
most  of  all,  good  salesmanship  and  an 
ability  to  take  risks  that  other  compa- 
nies might  not  take. 

The  Sutxjommittee  on  International 
Economic  Policy  and  Trade,  which  I 
have  the  honor  to  chair,  held  exten- 
sive hearings  on  this  and  predecessor 
legislation  in  both  the  current  Con- 
gress and  in  the  95th  Congress.  We 
heard  testimony  from  a  wide  range  of 
public  and  private  witnesses,  including 
many  trading  companies.  Members  of 
the  subcommittee  and  the  subcommit- 
tee staff  also  have  talked  informally 
with  international  traders  and  trading 
company  officials.  On  the  basis  of  this 
extensive  consultation,  I  feel  confident 
that  this  is  useful  legislation  which 
will  be  helpful  to  U.S.  export  efforts 
without  detracting  from  important 
antitrust  and  banking  practices  and 
principles. 
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At  this  time,  Mr.  Speaker,  I  want 
particularly  to  commend  the  efforts  of 
the  gentleman  from  Washington  (Mr. 
BoNKER).  a  member  of  the  subcommit- 
tee, for  his  patient  yet  persistent  ef- 
forts on  behalf  of  this  legislation.  He 
was  the  leading  sponsor  of  similar  leg- 
islation in  the  last  Congress,  which 
was  reported  favorably  by  the  Com- 
mittee on  Foreign  Affairs  but  never 
reached  the  floor  because  other  com- 
mittees of  jurisdiction  had  not  com- 
pleted action.  He  reintroduced  the  leg- 
islation early  in  this  Congress,  and  has 
worked  tirelessly  to  see  that  meaning- 
ful export  trading  company  legislation 
reached  the  House  floor.  No  Member 
of  this  House  has  been  more  diligent 
on  behalf  of  this  legislation  than  the 
gentleman  from  Washington,  and  I 
commend  him  for  his  authorship  of 
H.R.  1799  and  for  the  broader  role  he 
has  played  in  the  effort  to  make  trad- 
ing companies  a  more  effective  and 
vital  part  of  the  U.S.  export  sector.  His 
devotion  to  jobs  through  exports  is 
well  known  from  his  leadership  of  the 
House  Export  Task  Force,  and  enact- 
ment by  the  Congress  of  this  export 
trading  company  legislation  is  but  one 
outcome  of  the  attention  to  the  prob- 
lems of  the  export  sector  which  the 
task  force  has  focused  under  his  lead- 
ership. 

Finally.  Mr.  Speaker,  this  bill  should 
not  be  regarded  as  a  panacea  for  all  of 
our  economic  problems.  I  feel  that  it 
will  help  reduce  our  alarming  export 
trade  deficit,  but  it  will  not  eliminate 
that  deficit.  The  causes  of  the  deficit 
are  more  fundamental  than  export 
trading  companies.  The  deficit  is  large- 
ly a  function  of  the  productivity  of  the 
U.S.  economy  and  the  value  of  foreign 
currencies  in  relation  to  the  dollar, 
which  will  have  to  be  addressed  in 
other  ways,  legislative  and  otherwise. 
Nor  wUl  this  legislation  put  every 
American  back  to  work,  although  I  be- 
lieve it  will  produce  and  restore  some 
jobs. 

Mr.  Speaker,  I  believe  this  is  con- 
structive legislation  which  deserves 
the  support  of  the  House.  It  has  the 
support  of  the  current  administration, 
just  as  it  was  supported  by  the  previ- 
ous administration.  I  am  sure  all  of 
the  committees  of  the  House  which 
have  taken  part  in  considering  it  will 
conduct  careful  oversight  to  determine 
its  effects  after  it  has  been  enacted. 
Hopefully,  the  spotlight  that  this  leg- 
islation has  put  on  export  trading 
companies  will  make  American  busi- 
nesses and  business  officials  more  will- 
ing to  use  trading  companies  as  inter- 
mediaries to  increase  their  export 
sales.  Many  American  companies  have 
either  ignored  foreign  markets  or  tried 
to  do  their  own  export  marketing 
without  the  expertise  and  experience 
and  contacts  that  a  good  trading  com- 
pany can  bring  to  the  export  effort.  I 
hope  this  legislation,  if  it  does  nothing 
else,   will   reverse   that   attitude   and 


help  to  establish  trading  companies  as 
respectable  and  necessary  participants 
in  the  national  economy,  and  give 
them  the  standing  they  deserve  both 
with  the  Federal  Government  and 
with  the  broader  U.S.  business  com- 
munity. It  has  become  a  cliche  that 
the  Europeans  and  Japanese  have 
used  export  trading  companies  to  their 
advantage  to  capture  a  larger  share  of 
international  markets.  This  legislation 
does  not  purport  to  replicate  Japanese 
trading  companies  in  the  United 
States.  That  is  impractical  and  prob- 
ably undesirable.  But  it  is  time  we  rec- 
ognize export  trading  companies  for 
the  important  force  they  are  and  can 
be  in  the  difficult  business  of  export- 
ing, and  that  we  try  to  remove  some  of 
the  urmecessary  obstacles  they  face  in 
competing  for  international  business 
on  behalf  of  U.S.  producers.  H.R.  1799 
goes  a  long  way  in  that  direction.  It  is 
about  time  that  we  enact  this  kind  of 
legislation,  before  more  of  our  markets 
and  jobs  are  lost.  I  commend  all  of  the 
committees  and  Members  who  have 
sponsored  and  supported  this  legisla- 
tion, and  I  urge  its  adoption  by  the 
House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
1799,  I  want  to  congratulate  the  ad- 
ministration, and  particularly  Secre- 
tary of  Commerce  Mac  Baldrige,  for 
their  tireless  efforts  in  promoting  the 
export  trading  company  concept. 

The  Members  of  this  House  are  fully 
aware,  I  am  sure,  that  ETC  legislation 
has  been  the  subject  of  extensive  hear- 
ings in  three  committees  in  the  House 
over  a  period,  in  some  cases,  of  several 
years.  The  other  body  passed  legisla- 
tion during  both  the  96th  Congress 
and  the  1st  session  of  the  97th  Con- 
gress, and  only  now  have  we  finally 
reached  the  floor  with  our  own  export 
trading  company  bill.  It  is  long  over- 
due, but  we  can  be  thankful  that  it  is 
finally  here. 

I  believe  H.R.  1799  represents  a  re- 
sponsible approach  to  helping  improve 
America's  export  capability  and  there- 
by improving  our  serious  balance-of- 
trade  deficit.  By  promoting  the  estab- 
lishment of  export  trading  companies, 
H.R.  1799  should  prove  to  be  particu- 
larly beneficial  for  small-  and  medium- 
sized  businesses  that  do  not  have  the 
experience  or  resources  to  attempt 
export  trade  on  their  own.  The  bill 
also  establishes  a  procedure  for  the 
Attorney  General  to  issue  certificates 
of  review  indicating  the  ETC  would 
not  be  in  violation  of  antitrust  laws. 
The  certification  procedure  developed 
by  H.R.  1799  would  provide  greater 
certainty  for  export  trading  compa- 
nies' operations. 
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It  was  this  lack  of  certainty  in  the 
Webb-Promerene  Act  that  kept  that 
law  from  serving  as  a  greater  stimulus 
to  export  trade.  By  correcting  the  defi- 
ciencies of  that  law  and  adding  "serv- 
ices" to  the  accepted  list  of  activities 
that  can  be  the  basis  for  forming 
ETC's,  H.R.  1799  goes  a  long  way 
toward  meeting  the  challenge  of  the 
Japanese  and  European  trading  com- 
pany competitors. 

The  administration  strongly  sup- 
ports this  bill  and  the  concept  of 
export  trading  companies.  As  Secre- 
tary Baldrige  says: 

Export  trading  company  legislation  is  an 
important  step  in  mobilizing  our  untapped 
export  resources.  The  risks  and  costs  in- 
volved in  marketing  products  overseas,  cou- 
pled with  a  lack  of  knowledge  of  foreign 
markets  and  of  the  cultural  complexities  of 
an  unfamiliar  society,  deter  small  and  even 
medium-sized  companies  from  attempting  to 
export  their  goods.  The  existence  of  ETC's 
who  specialize  in  exporting,  who  can  assume 
the  risks,  who  have  the  financial  capability 
and  the  legal  and  technical  expertise  to  pen- 
etrate foreign  markets,  will  permit  these 
small  and  medium-sized  firms  to  improve 
greatly  their  export  performance. 

Another  important  feature  of  H.R. 
1799  is  the  reference  to  the  role  of 
States  in  initiating,  promoting,  and  ex- 
panding exports  in  their  own  efforts 
to  improve  export  trade.  Certainly,  in 
the  case  of  California,  the  State  has 
been  a  leader  in  shaping  export  policy 
that  deals  efficiently  with  trade  and 
services  with  its  neighbors  to  the 
South  and  in  the  Pacific  basin. 

I  strongly  support  the  provisions  of 
H.R.  1799  designed  to  promote  the  de- 
velopment of  new  export  trading  com- 
panies dealing  in  goods  and  services.  I 
urge  my  colleagues  to  give  their  full 
support  to  this  bill. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Washington  (Mr.  Bonker). 

Mr.  BONKER.  Mr.  Speaker,  the 
export  trading  company  is  an  issue 
whose  time  has  come.  I  first  intro- 
duced this  bill  in  the  last  session  of 
Congress,  and  reintroduced  it  in  this 
session.  Thanks  largely  to  the  leader- 
ship efforts  of  the  chairman  of  the 
subcommittee,  the  gentleman  from 
New  York  (Mr.  Bingham),  whose  re- 
tirement will  be  greatly  noticed  in  the 
House  and  on  this  Foreign  Affairs 
Committee;  and  the  Chairman  of  the 
Judiciary  Committee  (Mr  Rodino), 
who  has  carefully  crafted  the  anti- 
trust provisions,  do  we  have  this  bill 
before  us  today. 

Mr.  Speaker,  the  United  States  has 
traditionally  relied  on  a  growing  do- 
mestil^  economy  to  meet  our  growth 
needs,  but  today  we  find  ourselves  in  a 
fiercely  competitive  world  environ- 
ment, where  Japan  alone  has  chal- 
lenged U.S.  preeminence  in  a  number 
of  areas.  With  respect  to  overall  trade 
policy,  the  United  States  continues  to 
be  the  number  one  exporter,  but  the 
fact  of  the  matter  is  that  we  are  rapid- 


ly losing-  our  place  in  the  world 
market.  This  is  dramatized  when  our 
share  in  the  market  drops  from  18.2 
percent  in  1960  to  12.9  percent  in  1981. 
Measured  by  ONP.  the  United  States 
is  rapidly  dropping  behind  other  in- 
dustrialized countries. 

The  fact  is,  the  United  States  will 
not  experience  economic  recovery  at 
home  until  we  realize  our  full  poten- 
tial on  the  world  market.  In  the 
Northwest,  we  find  our  timber-based 
economy  is  no  longer  sufficient  to 
meet  our  growth  needs.  Indeed,  we  are 
experiencing  economic  recession  be- 
cause we  have  not  found  new  outlets 
for  our  traditional  markets.  But,  when 
one  considers  in  the  Northwest  our 
vast  natural  resources,  the  manufac- 
turing capability,  the  excellent  port 
facilities  and  our  proximity  to  the  Pa- 
cific Rim  countries,  we  have  tremen- 
dous potential  in  the  world  market, 
and  if  we  effectively  compete  in  that 
market,  we  can  experience  economic 
revival  in  the  Northwest. 

Exports  mean  jobs.  That  was  the 
theme  of  the  E>epartment  of  Com- 
merce during  World  Trade  Week,  and 
when  one  looks  at  the  fact  that  today 
exports  account  for  over  3.5  million 
jobs,  and  the  fact  that  every  $1  billion 
in  manufactured  goods  represents 
31,000  new  jobs,  one  can  readily  under- 
stand and  appreciate  the  importance 
of  export  trade  in  terms  of  jobs  cre- 
ated in  this  country. 

Chase  Econometric  has  estimated 
that  the  export  trading  company  bill, 
if  enacted,  will  create  anywhere  be- 
tween 320,000  and  600,000  Jobs  in  this 
country,  and  it  will  increase  the  GNP 
by  $27  to  $35  billion,  and  reduce  the 
Federal  deficit  by  $11  to  $22  billion. 

The  export  trading  company  bill  is 
the  top  priority  trade  issue  for  many 
business  organizations,  including  the 
Chamber  of  Commerce.  It  is  a  top 
prioritiy  issue  for  this  administration. 
The  President's  Export  Council  has 
rated  it  No.  1,  and  the  Export  Task 
Force,  which  I  chair,  has  listed  it  as  a 
very  important  issue. 

The  export  trading  company  bill  will 
benefit  primarily  the  small-  and 
medivun-sized  firms  that  have  the  ca- 
pability but  lack  the  facility  and  re- 
sources to  get  into  the  world  market. 
It  has  been  estimated  by  the  Depart- 
ment of  Commerce  that  there  are 
about  20.000  medium-sized  firms  that 
have  the  capability  and  have  the  prod- 
ucts to  compete  in  the  world  market, 
but  lack  the  opportunity  to  do  so. 
Why?  Because  they  are  inhibited  by  at 
least  three  reasons: 

First,  they  lack  the  financial  capital 
to  get  into  the  export  market.  This  bill 
will  allow  participation  by  the  banks 
In  the  formation  of  ETC's,  and  provide 
essential  financial  capital  to  start  up 
and  operate  export  trading  companies. 

Second,  antitrust  provisions  have 
served  as  an  inhibiting  factor. 
Through    a    certification    procedure. 
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provided  for  in  the  bill,  which  the  De- 
partment of  Justice  will  review  and  ap- 
prove, ETC's  will  enjoy  immunity 
from  antitrust  laws.  Largely  through 
the  work  of  the  chairman  of  the  Judi- 
ciary Committee,  I  think  we  have  over- 
come that  hurdle  and  removed  the  un- 
certainty that  now  plagues  companies 
that  come  together  for  that  purpose. 

Lastly,  we  need  to  raise  the  trade 
consciousness  of  many  businessmen 
who  want  to  get  into  the  market  but 
lack  the  imagination.  The  Department 
of  Commerce  is  going  on  a  nationwide 
campaign  to  educate  businessmen  of 
their  potential  and  capabilities  to  get 
into  the  export  market.  Mr.  Speaker, 
this  legislation  and  this  legislation 
alone  addresses  all  three  of  those 
issues. 

D  1330 

In  conclusion,  Mr.  Speaker,  let  me 
say  that  if  we  are  going  to  have  eco- 
nomic recovery  in  this  country,  we 
have  got  to  realize  our  true  potential 
in  the  world  market.  All  of  the  reports 
indicate  that  there  is  a  very  attractive 
market  out  there,  and  that  we  have 
the  manufacturing  capability  to  com- 
pete in  that  market.  Passage  of  this 
bill  today  makes  that  potential  a  reali- 
ty. 

Mr.  Speaker,  I  have  letters  that  I 
wish  to  have  inserted  in  the  Record, 
from  the  Chamber  of  Commerce, 
Trade  Net,  and  other  trade  organiza- 
tions supporting  this  legislation,  plus  a 
summary  of  the  bill. 

Those  materials  are  as  follows: 
H.R.  1799— The  Export  Trading  CoicPAJfY 
Act  or  1981 

CHRONOLOGY  OF  LEGIStATION 

On  the  basis  of  hearings  in  the  96th  Con- 
gress, the  Committee  on  Foreign  Affairs  re- 
ported favorably  legislation  to  encourage 
the  formation  and  oiieration  of  export  trad- 
ing companies  and  associations  (H.R.  7230, 
Export  Trading  Company  Act  of  1980,  intro- 
duced by  Mr.  Bonker  of  Washington,  and 
others.  House  Report  96-1151),  which  was 
similar  to  H.R.  1799.  Two  other  committees 
of  the  House  to  which  that  and  similar  leg- 
islation was  referred  jointly  fsuled  to  com- 
plete action,  however,  and  the  96th  Con- 
gress adjourned  without  having  an  opportu- 
nity to  consider  H.R.  7230. 

H.R.  1799  was  introduced  by  Mr.  Bonker, 
a  member  of  the  Foreign  Affairs  Commit- 
tee, and  other  Members,  on  February  6, 
1981,  and  was  subsequently  referred  to  the 
Subcommittee  on  International  Economic 
Policy  and  Trade.  Following  several  subcom- 
mittee hearings  on  it  and  related  bills,  the 
subcommittee  on  March  29.  1982,  marked 
up  H.R.  1799  and  reported  it  favorably  to 
the  full  Committee  on  Foreign  Affairs  with 
several  amendments. 

The  full  Committee  on  Foreign  Affairs 
considered  the  subcommittee's  recommen- 
dations on  H.R.  1799  on  April  29.  1982,  and 
ordered  the  bill  favorably  reported  to  the 
House. 

The  Judiciary  Committee  favorably  re- 
ported H.R.  1799  (House  Report  97-637,  Ft. 
II.  to  be  fUed  July  27).  The  Banking.  Fi- 
nance and  Urban  Affairs  Committee  did  not 
act  on  H.R.  1799.  but  did  report  a  bUl  (H.R. 
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8016)  whose  provisions  are  almost  identical 
to  the  banking  provisions  of  H.R.  1799. 

NEED  FOR  THE  LEGISLATION 

Lack  of  operating  capital  and  financing  is 
the  major  obstacle  to  expanded  sales  faced 
by  American  trading  companies.  Pew  U.S.- 
based  trading  companies  are  publicly  traded 
corporations.  Most  are  privately  held,  inhib- 
iting their  ability  to  raise  capital  through  is- 
suance of  stock  or  other  debentures.  Few 
have  significant  assets  except  for  accounts 
receivable,  against  which  most  U.S.  banks 
have  been  traditionally  reluctant  to  grant 
loans.  Not  only  are  trading  companies  gen- 
erally among  the  most  asset-poor  firms  com- 
peting for  bank  loans,  their  business  success 
depends  upon  their  ability  to  penetrate 
often  poorly  understood  foreign  markets 
and  to  take  other  risks,  such  as  operating  on 
the  basis  of  oral  rather  than  written  con- 
tracts, and  sales  agreements.  The  successful 
trading  company  turns  such  rislts  into  prof- 
its by  experience  and  intimate  knowledge  of 
its  markets  and  customers. 

Such  intangibles,  however,  rarely  meet 
the  requirements  of  bank  lending  officers 
who  must  justify  their  loans  to  cautious  su- 
periors and  regulatory  agencies.  Trading 
companies,  therefore,  typically  command 
the  lowest  loan  ratings  of  any  of  the  catego- 
ries of  businesses  seeking  bank  loans.  Most 
trading  company  officials  who  testified 
before  or  otherwise  consulted  with  the  com- 
mittee indicated  that  they  are  able  to 
borrow  only  on  their  personal  lines  of 
credit,  or  against  company  reserves  pledged 
as  collateral.  They  were  unanimous  in  citing 
this  as  the  major  constraint  on  their  busi- 
ness, particularly  when  their  foreign  com- 
petitors have  much  greater  access  to  short- 
and  long-term  financing. 

Statutory  provisions  and  government  reg- 
ulations that  directly  or  indirectly  discrimi- 
nate against  trading  companies  are  a  second 
obstacle  to  their  increased  effectiveness  as 
D.S.  exporters.  The  reluctance  of  banks  to 
finance  expoits  is  itself  a  product  of  bank- 
ing laws  that  place  a  high  premium  on  cau- 
tious lending  policies  and  impose  strict  sepa- 
ration between  banks  Miri  commercial  enter- 
prises such  as  trading  companies.  In  addi- 
tion, the  restrictions,  complexity,  and  uncer- 
tainty of  current  antitrust  laws  inhibit  pro- 
ducers of  similar  products  and  services  from 
entering  into  cooperative  arrangements  for 
purposes  of  export  marketing  that  could  in- 
creases their  exporting  effectiveness. 

As  early  as  1918,  the  Congress  recognized 
the  need  to  facilitiate  the  export  of  U.S. 
goods  by  exempting  the  export  activities  of 
firms  from  certain  U.S.  laws  that  would 
place  them  at  a  competitive  disadvantage  in 
foreign  trade.  In  that  year,  the  Congress 
passed  the  Webb-Pomerene  Act  permitting 
U.S.  firms  to  form  associations  strictly  for 
the  purpose  of  exporting  goods  without  the 
antitrust  constraints  applicable  to  domestic 
trade.  In  the  1930's  there  were  as  many  as 
57  Webb-Pomerene  associations  accounting 
for  some  19  percent  of  total  U.S.  exports.  By 
1979  the  number  had  declined  to  33,  ac- 
counting for  less  than  2  percent  of  U.S.  ex- 
ports. Antitrust  exemptions  under  Webb-Po- 
merene are  not  available  to  exporters  of 
services,  currently  one  of  the  strongest  U.S. 
export  sectors,  and  many  producers  of  goods 
regard  Webb-Pomerene  as  providing  insuffi- 
cient protection  from  antitrust  penalties. 

No  Federal  agencies  are  explicitly  charged 
with  assisting  trading  companies  and  assur- 
ing that  Federal  regulations  do  not  unneces- 
sarily hamper  trading  companies.  In  fact, 
some  Federal  regulations  and  practices  have 
Just  such  an  effect.  For  example.  Commerce 


Department  rules  governing  U.S.-sponsored 
international  trade  fairs  discourage  exhibi- 
tors from  displaying  more  than  one  line  of 
merchandise  per  booth.  Export  trading  com- 
panies, however,  typically  handle  disparate 
lines  of  merchandise,  and  many  are  too 
small  to  be  able  to  afford  more  than  one 
booth.  Such  mundane  government  insensi- 
tivity  to  the  needs  of  trading  companies, 
while  often  inadvertent,  is  nonetheless  dam- 
aging to  their  effectiveness  as  exporters. 

The  need  for  assistance  to  trading  compa- 
nies in  these  three  areas— access  to  financ- 
ing, assurance  of  antitrust  exemption  for 
specific  export  practices  and  activities,  and 
designation  of  a  federal  agency  responsible 
for  trading  companies— was  the  basis  for  the 
formulation  of  H.R.  1799. 

THE  POTENTIAL  FOR  EXPORT  TRADING 
COMPANIES 

The  last  decade  was  a  period  of  frustra- 
tion and  disappointment  for  the  United 
States  in  the  area  of  international  trade. 
Our  first  trade  deficit  of  the  20th  Century 
occurred  in  1971.  While  we  have  had  a  defi- 
cit nearly  every  year  since,  it  is  incorrect  to 
place  the  blame  solely  on  oil  prices. 

Many  of  our  trading  partners  whose  de- 
pendence on  imported  oil  is  greater  than 
ours  have  consistently  maintained  a  trade 
surplus  while  the  U.S.  was  in  deficit.  Their 
success  was  due  in  part  to  an  export  con- 
sciousness, which  has  resulted  in  the  dis- 
placement of  American-made  manufactured 
goods  in  world  markets,  including  the  larg- 
est single  market— the  United  States. 

The  U.S.  no  longer  can  afford  to  ignore 
the  value  of  export  trade  and  the  impor- 
tance it  plays  in  our  domestic  economy. 
During  the  last  two  decades,  the  U.S.  share 
of  world  exports  dropped  from  18  percent  in 
1960  to  15.4  percent  in  1970.  It  stood  at  12 
percent  last  year.  Today,  exports  of  goods 
account  for  only  8.2  percent  of  our  gross  na- 
tional product,  the  lowest  percentage  of  any 
industrialized  nation  in  the  world.  While 
numbers  vary  according  to  the  source  the 
trend  is  as  clear  as  it  is  alarming.  Without  a 
change,  this  trend  could  cost  the  United 
States  hundreds  of  thousands  of  Jobs,  bU- 
lions  in  economic  activity,  and  the  produc- 
tivity boost  that  increased  exports  could 
generate  for  American  industry. 

The  U.S.  Government  has  not  been  as 
active  in  encourtiging  export  trade  or  in  pro- 
viding assistance  to  the  business  community 
as  have  the  governments  of  other  nations. 
The  American  businessman  perceives,  and 
rightly  so  in  many  cases,  that  government 
regulations  are  impediments  to  internation- 
al trade.  These  regulations  can  be  ambigu- 
ous, confusing,  and  expensive.  These  self- 
imposed  disincentives  have  served  to  deter 
many  small-  and  medium-sized  American 
companies  from  entering  the  international 
marketplace. 

For  years,  our  growing  domestic  market 
has  satisfied  the  needs  of  the  American 
businessman.  He  consequently  has  not  had 
the  need  nor  the  desire  to  look  into  foreign 
markets  that  were  often  unreliable  and 
risky,  as  well  as  politically  and  socially  alien. 
Moreover,  the  American  businessman 
lacked  an  expertise  in  conducting  foreign 
sales— from  locating  the  foreign  buyer  to 
packing,  shipping,  and  completing  export 
documentation. 

Only  10  percent  of  the  250.000  manufac- 
turing firms  in  the  United  SUtes  currently 
export.  Fewer  than  one  percent  of  these 
firms  account  for  80  percent  of  our  exports. 
The  Department  of  Commerce  and  others 
have  estimated  up  to  20,000  U.S.  manufac- 
turers   and    agricultural    producers    offer 


goods  and  services  which  would  be  highly 
competitive  abroad.  Yet  the  small  size  and 
inexperience  of  these  firms  leave  them  ill- 
equipped  to  absorb  the  costs  and  risks  in- 
volved In  developing  overseas  markets. 

The  current,  prolonged  recession  has  been 
a  shock  to  many  American  businessmen, 
who  are  beginning  to  realize  that  the  do- 
mestic economy  cannot  expand  indefinitely. 
Export  Trading  Companies  could  provide 
America  with  a  new  service-industry  able  to 
lead  thousands  of  new  firms  into  overseas 
markets. 

A  private  study  by  Chase  Econometrics 
has  estimated  that  by  1985,  Export  Trading 
Companies  would  increase  the  gross  nation- 
al product  by  $27  to  $55  billion,  increase  em- 
ployment by  320,000  to  640,000  jobs,  and 
reduce  the  Federal  deficit  by  $11  to  $22  bil- 
lion. 

THE  FUNCTION  OF  EXPORT  TRADING  COMPANIES 

H.R.  1799  permits  bank  holding  compa- 
nies, with  the  approval  of  the  Federal  Re- 
serve Board,  to  invest  up  to  5  percent  of 
consolidated  capital  and  surplus  in  an 
Export  Trading  Company.  Extension  of 
credit  by  a  bank  holding  company  to  its 
ETC  would  be  limited  to  10  percent  of  the 
holding  company's  capital  stock  and  surplus 
to  any  single  trading  company,  and  20  per- 
cent of  such  stock  and  surplus  to  all  trading 
companies.  The  bill  also  permits  banking  in- 
stitutions organized  under  the  Edge  Act  to 
invest  up  to  25  percent  of  capital  and  sur- 
plus, subject  to  the  same  requirements  of 
Federal  Reserve  Board  approval  and  limita- 
tions. 

Title  U  of  H.R.  1799.  the  antitrust  provi- 
sions, provides  limited  protection  from  anti- 
trust litigation.  In  1918,  Congress  passed  the 
Webb-Pomerene  Act  which  was  designed  to 
allow  U.S.  companies  to  combine  for  export- 
ing in  ways  that  might  otherwise  have  sub- 
jected them  to  antitrust  liability.  Webb-Po- 
merene exempts  from  the  Sherman  Anti 
trust  Act  any  association  which  has  been  es- 
tablished "for  the  sole  purpose  of  engaging 
in  export  trade,"  provided  it  does  not  lessen 
domestic  competition.  When  the  Act  was 
passed,  it  was  believed  that  export  trade 
would  be  enhanced  as  small  businesses 
would  be  able  to  share  the  costs  and  risks  of 
exporting.  The  percentage  of  exports  assist- 
ed by  the  approximately  30  existing  Webb- 
Pomerene  associations  is  currently  less  than 
2  percent.  It  has  been  sUted  that  the  Act's 
lack  of  success  is  due  to  the  fact  that  it  does 
not  extend  its  antitrust  exemption  to  the 
service  sector,  and  its  statutory  vagueness 
and  uncertainty  in  interpretation  and  appli- 
cation create  a  potential  threat  of  subse- 
quent antitrust  litigation. 

As  amended  by  the  Judiciary  Committee, 
H.R.  1799  provides  for  a  certification  proce- 
dure to  be  esUblished  within  the  Depart- 
ment of  Justice.  Upon  review,  the  Justice 
Department  may  grant  the  trading  compa- 
ny a  certificate  which  provides  protection 
against  criminal  and  civil  suits  by  the  Oov- 
emment  and  substantial  protection  from 
private  antitrust  suits.  I  have  included  a  sec- 
tion-by-section analysis  which  more  fully 
explains  the  bill. 

SECTION-BY -SECTION  ANALYSIS 

Section  1— Short  title 

Section  1  provides  that  the  act  may  be 
cited  as  the  "Export  Trading  Company  Act 
of  1982." 
Section  2— Findings;  declaration  of  purpose 

Section  2  sets  forth  the  findings  of  the 
Congress,  including:  that  "ext»rts  are  re- 
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sponsible  for  *  *  *  one  out  of  every  nine 
manufacturing  jobs  *  *  •  and  one  out  of 
every  seven  dollars  of  total  United  States 
goods  produced":  that  service-related  indus- 
tries "offer  the  greatest  potential  for  signifi- 
cantly increased  industrial  trade";  that 
export  services  in  the  United  States  are 
fragmented  and  the  U.S.  economy  needs 
"well-developed  export  trade  intermediar- 
ies": that  State  and  local  governmental  au- 
thorities "can  be  an  important  source  for 
expansion  of  total  United  States  exports": 
and  that  U.S.  trading  companies  "should  be 
able  to  draw  on  the  resources,  expertise,  and 
luiowledge  of  the  United  States  banking 
system." 

The  purpose  of  the  legislation  is  to  in- 
crease U.S.  exports  by  establishing  in  the 
Commerce  E>epartment  an  office  to  promote 
export  trading  companies  and  export  trade 
associations,  by  transferring  to  the  Com- 
merce Department  responsibility  for  admin- 
istering the  Webb-Pomerene  Act,  by  making 
that  act  applicable  to  the  export  of  services 
as  well  as  goods,  and  by  otherwise  encourag- 
ing more  efficient  export  trade  services. 
Section  3— Definitions 

"Export  trade,"  "export  trade  services," 
"export  trading  company,"  "export  trade  as- 
sociations." and  "United  States"  are  defined 
in  section  3  of  the  bill.  These  definitions, 
however,  apply  only  to  sections  2  through  4 
of  the  bill  because  Titles  I  and  II  (below) 
contain  their  own  definitions,  or  employ 
definitions  in  existing  statutes. 
Section  4— Office  of  Export  Trade  in  the  De- 
partment of  Commerce 

Section  four  directs  the  Secretary  of  Com- 
merce to  establish  within  the  E>epartment 
of  Commerce  an  office  to  promote  and  en- 
courage formation  of  export  trade  associa- 
tions and  export  trading  companies. 

TITLE  I— EXTORT  TRAOtNG  COICPAlflES 

Title  II  tunends  the  Bank  Holding  Compa- 
ny-Act of  1956  and  the  Federal  Reserve  Act 
to  facilitate  the  financing  of  export  trading 
companies. 

Section  101(a)  amends  the  Bank  Holding 
Company  Act  of  1956  to  permit  bank  hold- 
ing companies,  with  the  approval  of  the 
Federal  Reserve  Board,  to  invest  up  to  5 
percent  of  consolidated  capital  and  surplus 
in  an  export  trading  company.  In  granting 
such  approval,  the  Federal  Reserve  board  is 
directed  to  consider  the  "financial  and  man- 
agerial resources,  competitive  situation,  and 
future  prospects"  of  the  investing  company 
and  the  export  trading  company,  and  may 
impose  restrictions  "to  prevent  conflicts  of 
interest,  unsafe  or  unsound  banking  prac- 
tices, undue  concentration  of  resources,  and 
decreased  or  unfair  competition."  Extension 
of  credit  by  a  bank  holding  company  to  its 
export  trading  companies  would  be  limited 
to  10  percent  of  the  holding  company's  cap- 
ital stock  and  surplus  to  any  single  trading 
company,  and  20  percent  of  such  stock  and 
surplus  to  all  trading  companies.  Export 
trading  companies  could  underwrite,  sell,  or 
distribute  securities  in  the  United  States 
only  to  the  extent  their  investing  bank 
holding  companies  could  legally  do  so,  and 
could  not  engage  in  manufacturing  or  agri- 
cultural production,  or  use  a  name  similar 
to  a  parent  banking  organization. 

Subsection  (b)  amends  section  25<a)  of  the 
Federal  Reserve  Act  to  permit  banking  insti- 
tutions organized  under  the  Edge  Act  to 
invest  up  to  25  percent  of  capital  and  sur- 
plus, subject  to  the  same  requirements  of 
Federal  Reserve  Board  approval  and  limita- 
tions as  described  for  bank  holding  compa- 
nies in  subsection  (a)  above. 


The  amendments  made  by  this  title  define 
"export  trading  company"  as  a  company  or- 
ganized "principally"  for  the  purpose  of  ex- 
porting, or  facilitating  the  export,  of  U.S. 
goods  and  services. 

TITLE  II— AMTITRnST  PROVISIONS 

Title  II  substantially  amends  the  Webb- 
Pomerene  Act  (the  "Act")  to  expand  the  eli- 
gibility of  export  trading  organizations  for 
exemption  from  the  antitrust  laws,  and  to 
provide  the  Federal  certification  of  such  ex- 
emptions. 

Section  201  amends  the  definition  section 
of  the  Act  to  include  definitions  of  export 
trade  (which  is  defined  to  include  the 
export  of  goods  and  service!)  and  export 
trading  companies,  which  will  also  be  eligi- 
ble for  the  antitmst  exemptions  under  sec- 
tion 2  of  the  Act. 

Section  202  amends  section  2  of  the  Act  to 
exempt  from  antitrust  law  restrictions  the 
activities  of  export  trading  associations  and 
export  trading  companies  provided  those  ac- 
tivities are  not  in  restraint  of  trade  within 
the  United  States,  do  not  restrain  any  do- 
mestic competitor,  and  do  not  substantially 
lessen  competition  within  the  United  States, 
except  to  the  extent  such  activities  may 
have  a  "direct  substantial  and  reasonably 
foreseeable  effect  on  trade  or  commerce 
within  the  United  States. '  Such  exception  is 
to  be  specified  in  a  certificate  issued  under 
section  4  of  the  Act. 

Section  203  makes  a  technical  amendment 
to  section  3  of  the  Act. 

Section  204  amends  the  Act  to  provide  for 
procedures  for  the  certification  of  export 
trade  associations  and  export  trading  com- 
panies for  the  antitrust  exemption  provided 
in  the  Act.  Applicants  are  required  to 
submit  information  set  forth  in  section  4  of 
the  Act,  including  such  information  as  the 
Secretary  of  Commerce  (the  "Secretary") 
considers  necessary.  The  Secretary  is  re- 
quired to  issue  a  certificate  within  ninety 
(90)  days  after  receiving  an  application, 
after  consultation  with  the  Attorney  Gener- 
al and  the  Federal  Trade  Conunission,  speci- 
fying permissible  export  trade  activities  and 
methods,  and  any  terms  or  conditions  the 
Secretary  considers  necessary.  Provision  is 
made  for  expedited  certification  for  tempo- 
rary export  trade  activities  and  bidding  or 
export  sales  deadlines.  Certification  deci- 
sions of  the  Secretary  may  be  appealed 
under  sections  556  and  557  of  Title  5,  United 
States  Code  (provisions  of  the  Administra- 
tive Procedure  Act).  Provision  is  made  for 
amendment  of  certificates  on  the  basis  of 
material  changes  affecting  certified  export 
trading  companies  and  associations,  and  for 
modification  of  the  activities  of  certified 
companies  or  associations  and  revocation  of 
certificates  by  the  Secretary,  after  opportu- 
nity for  a  hearing  in  accordance  with  Sec- 
tion 554  of  Title  5,  United  SUtes  Code.  The 
Attorney  General  and  Federal  Trade  Com- 
mission are  authorized  to  bring  court  ac- 
tions to  invalidate  certifications  30  days 
after  notice  to  the  affected  export  trading 
association  or  export  trading  company,  and 
no  other  person  has  standing  to  bring  such 
actions. 

Section  204  also  amends  the  Act  as  fol- 
lows: The  Secretary  is  directed  to  issue  pro- 
posed guidelines,  within  90  days  after  enact- 
ment of  the  bill,  for  determining  whether 
an  export  trade  association  or  export  trad- 
ing company  meets  the  requirements  for 
ceri'flcation  under  the  Act.  The  guidelines 
are  to  be  open  for  pubUc  comment  for  a 
pericxl  of  30  days  prior  to  publication  of 
final  guidelines.  Promulgation  of  these 
guidelines  is  exempt  from  the  Administra- 


tive Procedure  Act.  Certified  export  trade 
associations  and  export  trading  companies 
are  required  to  report  to  the  Secretary  an- 
nually on  activities  relevant  to  their  certifi- 
cates. Information  submitted  by  export 
trade  associations  and  export  trading  com- 
panies with  respect  to  certification  and  in 
the  required  reports  shall  be  confidential 
and  exempt  from  disclosure  (except  for  cer- 
tain law  enforcement  procedures)  to  the 
extent  the  information  deals  with  trade  se- 
crets or  confidential  business  or  financial  in- 
formation. The  Secretary  may  require  modi- 
fication of  the  operations  of  a  certified  asso- 
ciation or  trading  company  to  comply  with 
the  international  obligations  of  the  United 
States.  The  Secretary  is  directed  to  issue 
regulations  to  carry  out  the  Act,  after  con- 
sultation with  the  Attorney  General  and 
the  Federal  Trade  Conunission. 

Section  205  provides  that  export  trade  as- 
sociations operating  under  the  Webb-Po- 
merene Act  immediately  before  the  enact- 
ment of  the  bill  may  elect  to  continue  to  be 
governed  by  the  Act  as  in  existence  prior  to 
enactment,  or  by  the  Act  as  amended  by  the 
bill.  If  they  choose  the  latter,  they  are  certi- 
fied automatically  under  the  new  provisions 
of  the  act  upon  filing  the  required  applica- 
tions for  certification  within  180  days  after 
the  date  of  enactment  of  the  bill.  Mr. 
Speaker,  I  am  including  letters  from  some 
of  the  interest  groups,  including  the  U.S. 
Chamber  of  Commerce  and  the  Emergency 
Committee  for  American  Trade,  who  have 
followed  the  progress  of  this  legislation 
closely,  and  who  are  in  support  of  our  ef- 
forts. 

Chamber  op  Commerce  op  the 

United  States  op  America. 
Washington,  D.C.,  July  26,  1982. 
Hon.  Don  Bonker, 
Chairman,  House  Export  Task  Force, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Don:  The  U.S.  Chamber  of  Com- 
merce, an  association  of  more  than  250,000 
members,  respectfully  requests  that  you 
urge  all  members  of  the  House  Export  Task 
Force  to  support  the  export  trading  compa- 
ny (ETC)  legislation  when  It  comes  to  the 
House  floor. 

For  more  than  three  years,  the  Chamber 
has  worked  for  passage  of  a  bill  that  would 
promote  and  facilitate  the  formation  of 
export  trading  companies— a  private  sector 
one-stop  shop  that  could  provide  all  of  the 
services  associated  with  exporting.  This 
would  be  particularly  beneficial  to  our 
small-  and  medium-sized  business  members. 
As  one  Chamber  small  businessman  put  It 
before  the  International  Finance  Subcom- 
mittee of  the  Senate  Banking  Committee, 
'.  .  .  If  you  want  to  encourage  exports  by 
smaller  firms  and  reorientate  us  to  thinking 
in  world  market  terms,  then  this  legislation 
is  desirable  and  is  perceived  by  businessmen 
like  me  as  a  good  idea  long  overdue." 

A  clear  antitrust  picture  with  respect  to 
export  combinations,  as  the  certification 
process  in  H.R.  1799  provides  for,  will  con- 
tribute significantly  to  the  development  of 
ETCs.  Participation  in  ETCs  by  bank  hold- 
ing companies  and  bankers'  banks,  as  pro- 
vided for  in  H.R.  6016,  brings  both  interna- 
tional expertise  and  financial  resources  to 
these  export  combinations. 

While  we  believe  that  there  is  some  room 
for  improvement  in  both  bills,  as  well  as  in 
the  Senate-passed  version  S.  734.  the  param- 
eters of  these  three  bUls  are  such  that  the 
conference  on  the  House  and  Senate  ver- 
sions should  produce  an  excellent  piece  of 
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legislation.  The  Chamber  will  share  its  rec- 
ommendations with  the  conferees  at  the  ap- 
propriate time. 

Quick  House  action  is  now  in  order,  so 
that  the  legislation  can  be  finalized  and 
companies  can  begin  to  take  advantage  of 
this  beneficial  export  format.  Your  leader- 
ship, along  with  that  of  Reps.  St  Germain 
and  Rodino,  on  this  important  legislation  is 
greatly  appreciated. 

We  hope  that  every  member  of  the  House 
Export  Task  Force  will  support  the  export 
trading  company  legislation  when  it  comes 
to  a  floor  vote. 
Sincerely, 

Michael  A.  Samuels. 

Statement  op  Calman  J.  Cohen,  Vice  Presi- 
dent, Emergency  Committee  por  Ameri- 
can Trade 

The  trading  company  legislation  pending 
before  the  Congress  is  designed  to  promote 
VS.  export  activity.  U.S.  business  will  be 
able  under  the  legislation  to  learn  in  ad- 
vance whether  activities  which  they  wish  to 
undertake  could  lead  to  antitrust  litigation. 
The  export  trading  companies  themselves 
could  provide  to  firms  virtually  all  the  serv- 
ices necessary  to  market  and  sell  abroad,  in- 
cluding the  financing  of  export  transac- 
tions. 

Trading  companies  should  enable  many 
thousands  of  small-  and  medium-sized  busi- 
nesses to  venture  for  the  first  time  into  the 
international  trade  arena,  which  otherwise 
would  be  too  risky  a  proposition  for  any  one 
of  them  individually.  In  part  this  will  be  the 
case  because  it  will  be  the  trading  compa- 
ny-and  not  the  small  firms  supplying  the 
trading  company— that  will  take  the  many 
risks  associated  with  export. 

Most  importantly,  in  many  developing  re- 
gions of  the  world— where  sales  and  distri- 
bution networks  of  U.S.  firms  are  often  ru- 
dimentary—export trading  companies  have 
major  potential.  Trading  companies  can 
take  on  and  perform  well  the  brokering  role 
between  U.S.  producers  and  developing 
country  purchasers  for  industrial  and  agri- 
cultural products  that  will  be  in  increasing 
demand  throught  the  developing  world. 

Your  leadership.  Congressman  Bonker.  on 
export  trading  company  legislation,  togeth- 
er with  that  of  your  colleagues,  gives  ECAT 
members  ho[>e  that  we  will  see  enactment  of 
legislation  in  this  session  of  the  Congress. 

Trade  Net, 
Washington,  D.C,  July  26,  1982. 
Hon.  Don  Bonker, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Bonker:  On  the  (x;ca- 
sion  of  export  trading  company  legislation 
reaching  the  floor.  Trade  Net  would  like  to 
commend  you  for  the  fine  Job  you  have 
done  in  its  formulation  and  conunittee  man- 
agement. Trade  Net  is  especially  interested 
in  this  legislation  because  of  the  focus  on 
small-  and  medium-sized  businesses  which 
are  or  could  be  an  integral  component  of 
the  lives  of  many  of  the  members  of  local- 
level  organizations  Trade  Net  plans  to  inter- 
est and  involve  in  the  promotion  of  export 
trade.  Happily,  the  impact  of  increased  ex- 
ports by  businesses  of  this  magnitude  will 
be  felt  personally,  particularly  in  the  area 
of  jobs,  by  a  wide  variety  of  this  country's 
citizens. 

Trade  Net  would  also  like  to  take  this  op- 
portunity to  offer  our  compliments  on  your 
leadership  of  the  House  Export  Task  Force. 
Trade  Net,  which  numbers  among  its  Direc- 
tors former  Cabinet  Members  from  both  Re- 


publican and  Democratic  Administrations— 
WUliam  E.  Simon.  Bob  Bergland,  W.  J. 
Usery,  Jr.  and  Reubin  O'D.  Askew— feels 
strongly  about  the  importance  of  nonparti- 
sanship  when  it  comes  to  international 
trade.  You  so  effectively  have  adhered  to 
that  concept  as  you  fulfilled  the  role  of  mo- 
tivator and  facilitator.  Your  efforts  have 
not  gone  unnoticed  and  are  greatly  appreci- 
ated by  those  of  us  who  value  an  open  world 
trading  system. 

We  urge  and  look  forward  to  a  speedy  en- 
actment of  export  trading  company  legisla- 
tion and,  thus,  a  successful  culmination  of 
your  diligent  efforts. 
Sincerely, 

Shana  Gordon, 
President,  Trade  Net 

National  Association 

OP  MANITPACTTniERS, 

July  27, 1982. 
Hon.  Don  BoNKiai. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Don:  The  need  for  legislation  to  en- 
courage American  export  trading  companies 
has  if  anything  grown  more  acute  since  the 
first  such  bill  was  introduced  by  Senator 
Stevenson  in  August  of  1979.  The  series  of 
U.S.  trade  deficits  has  continued  unabated: 
1979.  $40.4  billion;  1980,  $36.4  billion:  1981, 
$39.7  billion.  We  have  admittedly  had  signif- 
icant growth  in  our  exports,  which  went 
from  $181  bUlinn  in  1979  to  $233.7  billion  in 
1981.  Further  exports  are  now  clearly  essen- 
tial to  job  creation.  According  to  a  recent 
Commerce  Department  study,  fully  thirty 
percent  of  the  increase  in  private  sector  em- 
ployment between  1977  and  1980  can  be  at- 
tributed to  the  production  of  manufactured 
goods  for  export.  These  gains,  however, 
have  not  been  sufficient  to  offset  the  seri- 
ous problems  of  large,  important  and  import 
sensitive  sectors  of  the  economy.  As  a  result 
Congress  is  now  actively  considering  ill-ad- 
vised import  restrictions,  i.e.  domestic  con- 
tent legislation,  the  effect  of  which  could 
well  be  to  weaken  further  our  international 
competitiveness.  We  may  avoid  these  errors 
in  the  97th  Congress,  but  we  will  not  avoid 
them  long  unless  Americans  see  tht  an  open 
international  trading  system  works  to  their 
advantage,  unless  we  improve  U.S.  competi- 
tiveness. 

The  Export  Trading  Company  Act,  H.R. 
1799,  which  you  Introduced  in  February, 
and  the  Bank  Export  Services  Act,  H.R. 
6010,  which  Chairman  St  Germain  intro- 
duced in  March,  are  significant  and  very 
helpful  steps  in  the  right  direction.  The 
news  that  these  bills  will  be  taken  up  by  the 
fuU  House  this  week  was  welcome  indeed.  I 
have  long  believed  that  the  House  as  a 
whole  broadly  supports  these  measures,  and 
I  am  confident  that,  if  they  are  put  before 
the  House,  they  will  pass.  You.  Chairman  St 
Germain,  and  others  who  have  worked  to 
bring  this  about  deserve  high  praise. 

It  goes  without  saying  that  I  would  not  in 
any  way  wish  to  diminish  the  significance  of 
your  achievement.  It  is  simply  a  truism  that 
the  ultimate  value  of  the  legislation  will 
depend  In  part  upon  decisions  still  to  be 
made,  namely  the  decisions  of  the  conferees 
with  respect  to  the  difference  between  the 
House  bills  and  the  Export  Trading  Compa- 
ny Act  as  passed  by  the  Senate  in  April  of 
1981,  S.  734. 1  shall  not  attempt  to  review  in 
detail  each  point  of  difference.  I  would  how- 
ever like  to  go  over  the  most  important  of 
these  briefly. 


BANKING 


The  first  point  to  be  made  is  that  the 
House  Banking  Committee,  under  the  lead- 
ership of  Chairman  St  Germain,  did  an  ex- 
cellent job  in  crafting  a  legislative  proposal 
that  is  both  pmdent  and  potentially  very 
helpful.  Its  fundamental  approach  is  some- 
what different  from  that  of  the  Senate  bill. 
The  latter  is  freestanding  while  the  former 
achieves  its  purpose  by  amending  the  Bank 
Holding  Company  Act  of  1956.  There  is 
much  to  be  preferred  in  the  House  bill,  and 
the  objectives  of  the  legislation  could  be 
well  served  by  either.  We  do  feel,  however, 
that  there  is  merit  in  stating  these  objec- 
tives explicitly  within  the  body  of  the  bill  as 
is  done  in  S.  734.  Here  I  have  in  mind  the 
language  especially  of  Section  102(b)  of  S. 
734,  which  explains  that,  'The  purpose  of 
this  Act  is  to  increase  United  States  exports 
of  products  and  services,  particularly  by 
small,  medium-sized,  and  minority  concerns, 
by  encouraging  more  efficient  provisions  of 
export  trade  services  to  American  producers 
and  suppliers."  We  hope  the  conferees  will 
decide  to  retain  such  a  statement  of  purpose 
in  the  final  version  of  the  bank  ETC  bill. 

Our  chief  concern,  however,  over  the  dif- 
ferences between  the  two  approaches  to 
bank  involvement  with  export  trading  com- 
panies is  a  definitional  one.  H.R.  6016  de- 
fines an  export  trading  company  as  an 
entity  involved  "exclusively"  in  exporting. 
The  Committee  has  m&de  an  attempt  to 
ensure  that  this  definition  is  not  unduly 
confining,  but  it  may  nevertheless  prove  to 
be  so.  Trading  companies  are  not  manufac- 
turers—under this  legislation  they  are  not 
allowed  to  be— and  they  will  need  to  buy  as 
well  as  sell  abroad  if  they  are  to  thrive.  Spe- 
cifically, they  will  need  to  Import  and  to 
engage  in  third  country  trade.  It  is  perfectly 
reasonable  to  expect  such  entities,  favored 
under  the  law  for  their  capacity  to  expand 
exports,  to  be  engaged  "principally"  In  ex- 
porting, but  it  would  be  self-defeating  to 
impose  the  requirement  that  ETCs  be  exclu- 
sively involved  in  exporting  or  to  force  them 
to  justify  their  non-exporting  activities  on  a 
transaction-by-transaction  basis.  We  hope, 
therefore,  that  the  House,  in  conference, 
will  reconsider  this  limitation  within  the 
definition  of  bank-related  export  trading 
companies. 

Another  aspect  of  the  House's  definition 
of  export  trading  companies,  as  expressed  In 
H.R.  6016.  also  concerns  us.  The  Senate  bill 
includes  insurance  among  the  services  that 
can  be  performed  by  export  trading  compa- 
nies; H.R.  6016  does  not.  It  has  long  been 
the  view  of  those  who  support  the  export- 
trading  company  idea  that  the  more  nearly 
an  export  trading  company  could  approxi- 
mate a  one-stop,  comprehensive  export  serv- 
ice, the  more  valuable  it  would  be  to  Ameri- 
can exporters.  We  urge  the  House  conferees 
to  reconsider  their  views  on  this  point  as 
well. 

Having  suggested  these  changes,  I  should 
like  to  reemphasize  that  we  think  the  Bank 
Export  Services  Act  is  an  excellent  bill,  and 
we  support  it. 

antitrost 

The  principal  virtue  of  H.R.  1799  was  that 
it  was  neither  a  banking  bill  nor  an  anti- 
trust bill  but  an  export-promotion  bill. 
Throughout  the  history  of  such  legislation, 
NAM  has  supported  it.  The  unhappy  link 
between  U.S.  competitiveness  and  U.S.  anti- 
trust law  has  been  clear  for  some  time.  The 
President's  Export  Council  under  President 
Carter,  for  example,  concluded  that:  'Every 
reasonable  effort  should  be  qtiade  to  facili- 
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tate  U.S.  exports  and  overseas  operations  by 
freeing  U.S.  firms  from  antitrust  constraints 
or  uncertainties  where  U.S.  consumers  are 
not  adversely  affected."  H.R.  1799  and  S. 
734  are  suggestions  for  achieving  just  this 
end. 

Under  the  Senate  bill,  the  Commerce  De- 
partment is  authorized  to  issue  certificates 
exempting  export  trading  companies  from 
prosecution  under  antitrust  laws.  This  can 
be  done,  of  course,  only  after  the  Depart- 
ment has  thoroughly  reviewed  an  ETC  ap- 
plication for  such  exemption  and  received 
the  advice  of  the  Justice  Department  and 
the  Federal  Trade  Conmiission  on  the 
merits  of  issuing  such  certificate.  Given  the 
safeguards  of  the  Senate  bill,  we  feel  this 
approach  is  sensible  because  it  addresses  di- 
rectly the  question  of  uncertainty.  Unfortu- 
nately, as  it  now  stands,  the  antitrust  lan- 
guage of  H.R.  1799  does  not.  By  denying  the 
Secretary  of  Commerce  a  meaningful  role  in 
the  certification  procedure  the  House  bill 
undermines  the  procedure  itself.  If  it  pre- 
vails there  will  be  no  one  in  government 
with  an  institutional  interest  in  providing 
the  ETC  applicant  with  the  certainty  about 
the  application  of  the  antitnist  laws  that  is 
the  rationale  for  this  change  in  the  law.  The 
"certainty"  is  further  unraveled  by  permit- 
ting single  damage  suits,  as  the  House  bill 
does,  even  for  conduct  that  has  been  certi- 
fied as  unlikely  to  violate  the  antitrust  laws. 
It  is  our  belief  that  U.S.  competitiveness 
would  be  better  served  if  the  conferees  were 
to  favour  the  Senate  bill  when  they  consider 
the  questions:  Who  should  certify,  and  what 
degree  of  antitrust  immunity  should  certifi- 
cation confer? 

To  repeat  an  earlier  thought,  the  poten- 
tial benefit  of  the  ETC  legislation  now 
before  the  House  is  significant  in  itself  and 
because  it  demonstrates  our  commitment  as 
a  nation  to  solve  our  trade  problems  by  im- 
proving our  competitiveness  rather  than  by 
closing  our  markets.  It  appears,  however, 
that  the  best  law  is  neither  in  the  House  nor 
the  Senate  but  in  a  judicious  melding  of  the 
leading  proposals  of  each.  We  shall,  of 
course,  follow  closely  the  work  of  the  con- 
ference and  look  forward  to  the  opportuni- 
ties this  legislation  will  create  for  American 
business. 

Sincerely. 

Lawremce  a.  Pox. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the 
gentleman     from     Ohio     (Mr.     Sha- 

UANSKY). 

Mr.  SHAMANSKY.  Mr.  Speaker.  I 
asked  to  get  on  the  International  Eco- 
nomic Policy  and  Trade  Subconmiittee 
of  the  Committee  on  Foreign  Affairs 
because  I  am  very  much  interested  in 
promoting  export  of  the  U.S.  indus- 
tries. But  there  is  a  provision  in  this 
bill  which  I  deeply  regret,  and  for  all 
the  reasons  that  I  am  for  the  bill  in 
general,  I  think  we  have  to  be  aware  of 
what  is  happening  in  this  particular 
provision. 

We  had  the  Secretary  of  Commerce. 
Mr.  Baldrige,  testify  that  this  statute 
was  not  intended  to  exempt  the  export 
trading  companies  that  are  certified 
from  the  application  of  our  antitrust 
laws  domestically,  and  that  was  af- 
firmed by  his  General  Counsel,  Sher- 
man Unger. 

They  both  stated  that,  although 
export   trading  companies   would   be 


exempt  from  antitrust  laws  for  their 
foreign  activities,  export  trading  com- 
panies would  not  be  exempt  from  do- 
mestic auititrust  implications  of  those 
activities.  To  imderscore  our  mutual 
understanding  of  the  purpose  of  this 
bill,  I  offered  an  amendment  in  sub- 
conmiittee which  stated  that  antitrust 
laws  shall  apply  to  conduct  having  a 
direct,  substantial,  and  reasonably 
foreseeable  effect  on  domestic  com- 
merce. 

The  bill  before  us  has  a  different 
provision.  Rather  than  applying  fully 
antitrust  laws  to  domestic  activities  of 
export  trading  companies,  the  bill  ex- 
empts them  from  treble  damages  and 
provides  only  single  damages. 

This  means  that  export  trading  com- 
panies could  engage  in  antitrust  activi- 
ties domestically  and  the  affected  do- 
mestic competitors  would  be  able  to 
collect  only  single  damages. 

This  is  inconsistent  with  the  assur- 
ances that  were  given  to  me  only  last 
week  by  the  Secretary  of  Commerce. 

I  am  convinced  that  in  the  near 
future  we  will  see  domestic  firms  dam- 
aged, if  not  destroyed,  by  actions  that, 
except  for  the  language  of  H.R.  1799, 
would  have  made  the  perpetrators 
subject  to  treble  damages.  To  increase 
jobs  in  the  export  sector,  we  may  be 
destroying  jobs  in  the  domestic  sector. 

Except  for  this  particular  section,  I 
support  legislation  to  expand  Ameri- 
can exports.  I  just  regret  that,  in  our 
enthusiasm  to  expand  exports,  we  may 
have  dealt  a  serious  blow  to  our  anti- 
trust laws. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Sha- 
MANSKY)  has  consumed  1  minute. 
Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  10  minutes  to  the  gentleman 
from  Illinois  (Mr.  McCLORY). 

Mr.  McCLORY.  Mr.  Speaker,  I  rise 
in  support  of  title  II  of  H.R.  1799,  the 
antitrust  provisions,  which  were  re- 
ferred to  the  Judiciary  Committee  and 
to  which  the  Subcommittee  on  Mo- 
nopolies and  Conunercial  Law  gave 
long  and  careful  consideration.  There 
were  times  when  I  and  others  felt  that 
our  consideration  was  becoming  alto- 
gether too  long  and  too  careful,  but 
the  bill  which  we  have  ultimately  re- 
ported is  a  goo<jl  one,  and  merits  the 
support  of  every*.  Member. 

It  is  difficult  to  discuss  this  legisla- 
tion without  some  reference  to  H.R. 
5235,  formerly  H.R.  2328,  the  bill  in- 
troduced by  Chairman  Rooino  and 
myself  to  clarify  the  application  of  the 
antitrust  laws  to  export  trade  activi- 
ties. This  was  our  initial  response  to 
the  complaint  that  many  American 
businessmen  were  unwilling  or  unable 
to  compete  with  confidence  in  the 
international  marketplace  because  of 
their  uncertainty  regarding  their  anti- 
trust liability.  That  bill  reflects  our 
belief  that  the  proper  response  to  ex- 
porters who  believe  the  law  is  unclear 
is  to  clarify  the  law.  This,  it  seems  to 
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me.  is  far  more  importaoit  than  the  li- 
censing procedures,  such  as  the  provi- 
sions in  the  export  trading  legislation 
passed  by  the  Senate. 

As  the  Rodino-McClory  bill  (H.R. 
5235)  has  moved  forward,  it  became 
evident  that  nothing  less  than  some 
sort  of  certification  system  was  desired 
by  the  business  community,  even  if 
H.R.  5235  were  to  be  enacted  clarify- 
ing the  nonapplication  of  our  antitrust 
laws  to  purely  foreign  activities.  Title 
II  of  H.R.  1799  is  the  Judiciary  Com- 
mittee's considered  response.  It  com- 
pares extremely  favorably  with  the 
Senate  approach,  I  might  say,  in  terms 
of  simplified  procedure,  expedited 
processing  and  certain  results.  It  pro- 
vides exporters  with  a  binding  adviso- 
ry opinion  on  the  legality  of  their  pro- 
posed conduct,  rather  than  providing 
an  outright  antitrust  exemption  as  the 
Senate  bill  attempts  to  do.  This  elimi- 
nates also  the  cumbersome  require- 
ment that  exporters  establish  a  special 
need  as  a  condition  precedent  to  ex- 
emption. 

The  only  issue  to  be  decided  in  proc- 
essing an  application  under  our  bill  is 
whether  the  proposed  conduct  is  likely 
to  violate  the  antitrust  laws  of  the 
United  States.  The  members  of  the 
Monopolies  and  Commercial  Law  Sub- 
conunittee  were  virtually  unanimous, 
therefore,  in  deciding  that  this  deter- 
mination should  be  made  by  the  De- 
partment of  Justice  rather  than  by 
the  Department  of  Commerce.  There 
would  seem  to  be  little  benefit  con- 
ferred by  an  antitrust  certificate  from 
the  E>epartment  of  Commerce  which 
the  Department  of  Justice  could 
attack.  And  it  would  be  wrong  to  bar 
the  Antitrust  Division  from  exercising 
its  enforcement  function,  in  my  opin- 
ion, without  its  first  having  the  oppor- 
tunity to  subject  the  proposed  conduct 
to  antitrust  review. 

An  optional  forwarding  role  for  the 
Commerce  Department  is  allowed, 
nevertheless,  which  should  encourage 
the  applicant  to  use  that  agency's  in- 
formational and  advisory  services. 

Careful  thought  was  also  given  to 
the  question  of  damages  which  may  be 
recovered  by  a  person  Injured  by  an 
antitrust  violation  conrunitted  by  a 
person  acting  pursuant  to  a  certificate. 
There  is  no  question,  of  course,  that 
treble  damages  lie  for  conduct  outside 
of  the  certificate.  It  is  also  possible, 
however,  although  unlikely,  that  certi- 
fied conduct  may  result  in  injury  in 
domestic  conmierce.  Although  the  ad- 
ministration and  the  Senate  have  sug- 
gested that  certified  conduct  should  be 
totally  immune  from  liability,  the  Ju- 
diciary Committee  of  the  House  firmly 
believes  that  single  damages  are  most 
necessary  and  appropriate.  It  is  some- 
times forgotten  that  antitrust  dam- 
ages are  not  only  a  penalty  but  a  pro- 
tection, and  the  person  compensated 
most  often  will  be  another  American 
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business  with  a  legitimate  claim  to  be 
made  whole  for  its  antitrust  injury. 

Single  damages  for  domestic  injury 
by  the  holder  of  an  export  trade  cer- 
tificate were  perceived  as  a  fair  com- 
promise between  the  traditional  statu- 
tory treble  damages  and  no  damages. 
If  no  damages  were  to  be  the  rule,  the 
governmental  agency  granting  certifi- 
cation would  have  to  be  more  conserv- 
ative in  close  cases,  granting  benefits 
to  fewer  applicants.  Furthermore,  fair- 
ness would  also  then  require  that 
greater  procedural  protections  be  pro- 
vided for  interested  parties  who  feared 
future  injury  since  such  parties  would 
subsequently  be  denied  damages. 

On  the  other  hand,  with  single  dam- 
ages as  the  rule,  certification  could 
take  place  administratively  without  a 
hearing,  without  third  parties  arguing 
their  case,  and  thus  without  protract- 
ed delays.  Finally,  if  no  damages  were 
to  be  the  rule,  the  only  way  a  court 
could  compensate  the  injiu-ed  Ameri- 
can business  would  be  to  hold  the  con- 
duct in  question  to  be  ultra  vires,  out- 
side the  certificate,  in  which  case 
treble  damages  would  lie.  With  a 
single-damages  rule,  however,  the 
court  would  have  a  fairer  solution 
available— one  which  compensates  the 
injured  party  but  does  not  punish  the 
wrongdoer  who  believed  that  his  con- 
duct fell  within  the  scope  of  the  certif- 
icate. 

Some  have  argued  that  the  Senate 
bill  is  preferable  because  it  protects 
exporters  from  lawsuits  by  providing 
zero  damages  rather  than  single  dam- 
ages where  certified  conduct  causes 
the  complained  of  injury.  But  our 
committee  has  given  this  argtiment  a 
long,  hard  look,  talked  to  antitrust 
lawyers,  and  fo'ind  this  argument 
without  merit.  For  the  Senate  bill 
would  only  change  the  nature  of 
pleading  antitrust  violations  and  prob- 
ably result  in  treble  damage  awards  on 
grounds  that  the  conduct  in  question 
was  ultra  vires.  Our  bill  would  pre- 
serve and  assure  single  damages  for 
the  injured  plaintiff  but  would  re- 
strain the  filing  of  lawsuits  against  ex- 
porters by  means  of  the  most  liberal 
provision  of  attorney's  fees  for  defend- 
ants within  the  sweep  of  my  experi- 
ence. For  if  the  certified  conduct  has 
not  violated  the  antitrust  laws,  the 
plaintiff  must  pay  to  the  defendant 
exporter  a  reasonable  attorney's  fee 
even  if  the  suit  was  brought  in  good 
faith  and  even  if  the  suit  was  nonf rivo- 
lous.  That  should  make  plaintiffs 
think  twice  about  suing  an  exporter 
holding  a  certificate. 

Mr.  Speaker,  this  bill  has  been  care- 
fully constructed  to  provide  greater 
certainty  to  exporters  by  providing 
them  the  assurance  of  an  antitrust 
review  and  certification  procedure.  I 
believe  it  will  enable  American  busi- 
nessmen to  compete  with  far  greater 
confidence  and  freedom  of  action  over- 
seas. This  is  what  you  want;  it  is  what 
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I  want;  and  it  is  what  our  national  in- 
terest requires.  Having  worked  this 
long  and  come  this  far.  I  look  forward 
to  an  early  and  successful  conference 
with  the  other  body  on  this  measure, 
followed  by  final  enactment  of  this  im- 
portant legislation  into  law. 

Mr.  Speaker,  at  this  point  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Railsback). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from  Illi- 
nois (Mr.  Railsback)  is  recognized. 

There  was  no  objection. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
would  like  to  conmiend  the  chairmen 
and  members  of  the  conomittees  with 
jurisdictional  interest  in  the  export 
trading  company  legislation.  I  feel 
that  this  action  we  are  taking  here 
today  represents  an  extraordinary  bi- 
partisan effort  on  the  part  of  these 
committees  to  enact  meaningful  legis- 
lation. 

Over  a  year  ago,  Secretary  of  Com- 
merce Baldrige  testified  before  the 
House  Judiciary  Committee  in  favor  of 
export  trading  company  legislation.  In 
his  testimony  he  emphasized  the  need 
for  the  United  States  to  meet  the 
trade  challenges  of  the  coming  decade. 
Our  trading  position  in  the  world  raax- 
kets  wiU  be  tested  by  emerging  third 
world  countries  as  well  as  by  those  na- 
tions which  currently  are  highly  in- 
dustrialized, and  we  must  develop 
ways  to  meet  these  challenges.  Elxport 
trading  company  legislation  such  as 
we  are  considering  here  today  would 
facilitate  exporting  by  small-  and 
medium-sized  businesses  which  previ- 
ously have  not  had  the  resources  to 
engage  in  this  kind  of  activity. 

The  certification  procedure  set  up  in 
title  II  will  give  assurance  to  these 
companies  with  respect  to  application 
of  antitrust  law.  We  worked  very  hard 
in  the  Judiciary  Committee  to  set  up  a 
certification  procedure  which  would 
give  a  role  to  both  the  Justice  Depart- 
ment and  the  Department  of  Com- 
merce. As  agreed  to  by  the  committee, 
the  primary  responsibility  is  set  up 
within  Justice  with  Commerce  assist- 
ing. I  personally  would  prefer  that  the 
Conunerce  Department  be  given  an 
even  greater  role  in  the  certification 
procediu*.  I  feel  that  Commerce  tradi- 
tionally has  had  the  resources  and  ex- 
pertise in  trade  matters  and  is  current- 
ly committed  to  aiding  the  estimated 
20.000  companies  which  have  the  po- 
tential to  engage  in  export  activities. 

Mr.  Speaker,  we  are  reminded  on  a 
daily  basis  of  the  trade  problems 
which  the  United  States  encoimters  in 
the  international  community.  I,  for 
one,  feel  that  It  is  time  that  we  stop 
putting  barriers  up  which  hinder  ex- 
porting. With  current  economic  and 
trade  conditions,  I  feel  that  it  is  imper- 
ative that  the  United  States  pursue  an 
expansionary  export  policy  in  the 
1980's.  Studies  such  as  one  done  by 
Chase  Econometrics  indicate  that  by 


1985,  export  trading  companies  could 
increase  GNP  by  $27  to  $55  billion,  in- 
crease employment  by  320,000  to 
640,000  workers,  and  reduce  the  Feder- 
al deficit  by  $11  to  $22  billion.  At  a 
time  when  Congress  is  grappling  with 
the  problems  of  unemployment  and 
the  Federal  deficit,  this  legislation 
represents  a  rare  opportunity  to  take 
some  positive  action.  I  urge  my  col- 
leagues to  give  it  their  support. 

D  1340 

Mr.  McCLORY.  I  want  to  commend 
the  gentleman  from  Illinois  (Mr. 
Railsback)  for  his  major  contributions 
to  this  legislative  product.  He  and  I 
have  worked  long  and  hard  in  our  Ju- 
diciary Conmiittee,  particularly  on 
title  II  of  this  measure,  and  we  are 
very  proud  to  express  our  support  for 
the  measure  before  us  here  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
10  minutes  to  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Mr. 

RODINO. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1799.  The  Committee 
on  the  Judiciary  has  devoted  a  great 
deal  of  time  and  energy  to  writing  this 
legislation,  and  it  has  the  bipartisan 
support  of  our  committee.  Particularly 
noteworthy  have  been  the  efforts  of 
the  distinguished  ranking  minority 
member  of  the  committee,  Mr. 
McClory,  and  the  gentleman  from 
New  Jersey  (Mr.  Hdghes).  They 
worked  hard  to  reconcile  the  compet- 
ing policies  and  to  fashion  appropriate 
compromises. 

The  concept  of  export  trading  com- 
pany legislation  first  gained  signifi- 
cant support  during  the  Carter  admin- 
istration. The  legislation  we  bring 
forth  today  is  groimded  in  legislation 
proposed  in  the  96th  Congress  and  re- 
fined in  this  Congress. 

The  changes  in  the  antitrust  laws  in 
this  legislation  are  based  on  a  precep- 
tion  in  the  business  world  that  those 
laws  Inhibit  export  trade  in  American 
goods  and  services.  A  number  of  wit- 
nesses in  hearings  of  the  Subconunit- 
tee  on  Monopolies  and  Commercial 
Law  testified  that  they  believed  the 
antitrust  laws  inhibit  American  ex- 
ports by  forbidding  joint  export  activi- 
ty that  produces  economies  of  scale.  In 
addition,  there  is  some  legal  uncertain- 
ty about  the  domestic  effects  neces- 
sary for  U.S.  antitrust  law  to  apply. 
According  to  testimony  before  the  sub- 
conunittee.  these  problems  are  most 
acute  for  small-  and  medium-sized 
businesses,  which  most  need  to  engage 
in  joint  activities  to  overcome  the  ob- 
stacles to  export  and  which  can  least 
afford  expert  antitrust  counsel. 

Competing  with  the  need  to  clarify 
the  application  of  the  antitrust  laws 
on  international  transactions  is  the 
need  to  preserve  our  system  of  free 
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competition  here  at  home.  As  the  Su- 
preme Court  has  pointed  out,  the  anti- 
trust laws  protect  our  economic  free- 
dom just  as  the  Constitution  protects 
our  political  and  personal  rights  and 
freedoms.  A  proposal  that  weakens  the 
antitrust  laws  must  be  approached 
carefully. 

Our  task,  then,  was  to  find  ways  to 
remove  antitrust  uncertainty  from 
international  transactions  without 
weakening  our  domestic  competitive 
system.  We  have  considered  a  number 
of  solutions.  A  remedy  that  I  believe 
will  solve  the  problem,  which  the  com- 
mittee has  also  approved,  is  to  clarify 
the  Jurisdiction  of  the  Sherman  and 
FTC  Acts  and  section  7  of  the  Clayton 
Act.  H.R.  5235  embodies  this  ap- 
proach, and  the  committee  will  be 
bringing  it  to  the  floor  shortly. 

H.R.  1799  provides  a  second  impor- 
tant approach,  procedural  in  nature. 
The  basic  concept  is  that  a  person  who 
is  contemplating  or  engaged  in  inter- 
national joint  conduct  my  apply  to  the 
Government  for  a  certificate  covering 
the  conduct.  Under  H.R.  1799,  as  in- 
troduced, the  Secretary  of  Commerce, 
after  consultation  with  the  Depart- 
ment of  Justice  and  the  Federal  Trade 
Commission,  would  determine  whether 
to  grant  an  exemption  from  the  anti- 
tnist  laws  under  an  expanded  Webb- 
Pomerene  Act.  If  the  Attorney  Gener- 
al or  the  Federal  Trade  Commission 
objected  to  granting  the  certificate, 
either  could  sue  for  injunctive  relief 
after  the  certificate  had  been  issued. 
No  relief  whatever  would  be  available 
to  private  parties. 

As  more  fully  detailed  in  the  com- 
mittee report,  many  witnesses  and  ob- 
servers believed  these  procedures  were 
cumbersome,  afforded  illusory  protec- 
tion to  the  applicant,  and.  could,  if 
misapplied,  undermine  competitive 
principles  in  the  domestic  economy. 
The  committee,  working  in  a  biparti- 
san manner,  has  established  proce- 
dures that  address  these  concerns.  As 
reported,  title  II  contains  a  certifica- 
tion procedure  that  will  let  applicants 
know  where  they  stand  swiftly  and 
certainly,  with  a  minmium  of  bureau- 
cratic redtape.  Under  the  conunittee 
version,  there  is  no  need  for  extensive 
consultation  among  agencies  and  de- 
partments. Decisionmaking  authority 
lies  exclusively  in  the  Department  of 
Justice,  which  should  be  able  to  pro- 
vide detailed  expert  opinions  expedi- 
tiously. Under  the  committee  version, 
a  certificate  would  be  issued  solely  on 
the  judgment  of  whether  the  proposed 
conduct  would  likely  lead  to  a  viola- 
tion of  the  antitnist  laws. 

A  certificate  would  largely  immunize 
the  certified  conduct  from  antitrust 
attack.  A  certificate  would  protect  the 
holder  from  all  criminal  liability,  from 
actions  for  monetary  relief  by  the  Fed- 
eral Government,  from  treble  dam- 
ages, and  from  injunctive  relief  in  pri- 
vate   actions    based    on    threatened 


harm.  The  committee  version  leaves 
Intact  liability  for  single  damages  and 
injunctive  liability  in  private  cases 
where  actual  harm  can  be  shown.  In 
order  for  the  certification  procedures 
to  be  informal,  straightforward,  and 
expeditious,  and  for  the  Department's 
grants  of  certificate  to  be  unreview- 
able, it  is  essential  for  these  remedies 
to  remain  intact  so  that  innocent  com- 
petitors and  consumers  are  not  injured 
by  actual  antitrust  violations. 

Mr.  Speaker,  the  suspension  version 
of  this  bill  is  not  identical  to  the  ver- 
sion the  committee  reported.  The  dif- 
ferences are  set  forth  in  my  additional 
views  in  the  committee  report. 

Mr.  Speaker,  the  committee  amend- 
ments have  the  bipartisan  support  of 
the  members  of  the  committee.  They 
are  sound,  workable  procedures.  I  urge 
the  Members  of  this  body  to  support 
them. 

I  also  want  to  commend  the  gentle- 
man from  New  York  (Mr.  Bingham) 
who  has  been  managing  this  measure 
on  behalf  of  the  Foreign  Affairs  Com- 
mittee, and  the  gentleman  from  Wash- 
ington, Mr.  Don  Bonker,  who  has  for 
a  long  period  of  time  continually 
urged  us  to  bring  this  measure  to  the 
floor. 

I  particularly  want  to  pay  tribute  for 
their  long  and  studied  efforts  in  this 
area. 

I  also  want  to  thank  the  members  of 
the  Subcommittee  on  Monopolies  and 
Commercial  Law  of  the  Committee  on 
the  Judiciary  because  there  were 
many  prickly  questions  which  we  had 
to  deal  with,  and  they  have  all  been 
resolved  now. 

Mr.  Speaker.  I  also  want  to  mention 
an  individual  who  gave  yeoman  service 
in  the  committee  and  that  is  the  gen- 
tleman from  New  Jersey  (Mr. 
Hughes),  a  member  of  the  subcommit- 
tee. 

I  would  urge  that  we  adopt  this  reso- 
lution. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  would  yield  to  an- 
other member  of  the  subcommittee, 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG).  who  has  worked  very  diligently 
In  this  effort. 

Mr.  SEIBERLING.  I  thank  the 
chairman  for  yielding. 

I  think  this  bill,  as  amended  by  the 
Judiciary  Committee's  amendment,  is 
a  distinct  Improvement.  I  commend 
the  committee  for  Its  action,  even 
though,  as  set  forth  in  my  additional 
views  In  the  committee  report,  I  feel 
that  It  is  premature  and  that  we 
should  have  waited  until  sufficient 
time  has  elapsed  after  we  pass  H.R. 
5325.  which  exempts  export  and  for- 
eign trade  from  the  antltnost  laws.  If 
that  bill  works  as  hoped,  this  bill  may 
not  be  necessary. 

I  would  like  to  ask  the  chairman  a 
question  that  I  know  Is  troubling  some 
of  the  Members.  One  of  the  sections  of 
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this  bill,  section  207,  provides  that 
anyone  who  receives  a  certificate  from 
the  Attorney  General  that  the  pro- 
posed actions  do  not  violate  the  anti- 
trust laws  can  henceforth  not  be  sued 
for  treble  damages  under  the  antitrust 
laws  for  any  action  that  is  within  the 
scope  of  the  facts  set  forth  In  the  cer- 
tificate. 

The  purpose  of  that  provision,  as  I 
understand  it.  Is  to  make  It  possible 
for  businessmen  to  feel  secure  against 
the  possibility  that,  despite  the  fact 
that  the  Attorney  General  did  not  feel 
that  the  proposed  action  would  violate 
the  antitrust  laws,  some  court  might 
later  have  a  different  view. 

But  I  believe  we  should  have  the 
chairman's  assurance  that  this  Is  not 
an  invitation  to  the  Attorney  General 
to  be  lax  and  give  a  blanket  kind  of 
certification  to  create  an  umbrella  of 
protection  from  the  antitrust  laws. 

Mr.  RODINO.  I  want  to  assure  the 
gentleman,  who  as  a  member  of  the 
subcommittee  knows  our  one  objective 
was  to  have  the  Department  of  Jus- 
tice, which  has  overall  Jurisdiction  in 
this  area  of  antitrust,  insure  that  that 
would  not  be  the  case,  that  there  cer- 
tainly would  not  then  be  an  Invitation 
to  violations. 

I  would  also  add  that  the  chairman 
of  the  committee  intends  to  take  up 
H.R.  5235,  which  was  a  bill  the  gentle- 
man form  Illinois  (Mr.  McClory)  and 
myself  originally  designed  and  which 
was  Joined  In  unanimously  by  the  rest 
of  the  subcommittee. 

Mr.  SEIBERUNG.  I  thank  the 
chairman. 

As  I  read  the  conmiittee  report,  the 
Attorney  General  will  be  under  a  very 
strong  mandate  to  insure  that  no  certi- 
fication is  given  unless  he  is  satisfied 
that  the  proposed  act  does  not  violate 
the  law. 

Mr.  RODINO.  That  is  the  reason  for 
designating  the  Department  of  Justice 
rather  than  the  Department  of  Com- 
merce as  the  agency  that  would  super- 
vise reviews. 

Mr.  Speaker.  I  yield  the  time  I  have 
left.  3  minutes,  to  the  gentleman  from 
New  Jersey  (Mr.  Hughes). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
New  Jersey  (Mr.  Hughes)  is  recog- 
nized. 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Speaker.  I  want 
to  conmiend  the  Judiciary  Conunittee 
particularly  the  distinguished  chair- 
man of  the  Judiciary  Conunittee.  the 
gentleman  from  New  Jersey  (Mr. 
Peter  Rodino)  as  well  as  the  ranking 
minority  member  of  the  Judiciary 
Committee,  the  gentleman  from  Illi- 
nois (Mr.  McClory),  for  making  cer- 
tain that  this  legislation  moved 
through  the  committee  expeditiously. 

I  also  want  to  commend  my  good  col- 
league and  neighbor  from  Washing- 
ton, (Don  Bonker),  for  his  work  on 
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the  Committee  on  Foreign  Affairs,  be- 
cause I  know  this  has  been  one  of  his 
top  priorities.  He  has  done  an  out- 
standing job  in  monitoring  this  legisla- 
tion through  four  different  conunit- 
tees. 

I  likewise  want  to  commend  the 
Conunittee  on  Ways  and  Means  and 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs  for  their  prompt 
and  diligent  attention  to  this  legisla- 
tion. 

Mr.  Speaker,  having  been  active  In 
the  negotiating  process  that  led  to  this 
bill  and  having  offered  the  amend- 
ments at  the  subcommittee  and  com- 
mittee levels  that  were  ultimately 
adopted.  I  am  delighted  that  H.R.  1799 
has  reached  the  floor  of  the  House. 

During  our  information-collection 
process,  it  became  clear  that  any  certi- 
fication procedure  had  to  be  swift  and 
simple  to  be  of  practical  value.  The 
amendments  that  are  offered  here 
today  possess  those  qualities.  By  re- 
ducing the  number  of  Government  de- 
partments and  agencies  with  a  role  in 
the  decisionmaking  process  from  three 
to  one.  the  amendments  eliminate  any 
duplicative  review,  the  need  for  inter- 
agency coordination,  and  the  possibili- 
ty of  conflicting  governmental  view- 
points. 

Moreover,  there  can  be  no  doubt 
that  the  Department  of  Justice,  be- 
cause of  its  responsibility  to  enforce 
the  antitrust  law.  and  its  expertise  in 
doing  so.  must  be  the  agency  with  de- 
cisionmaking authority.  There  was 
unanimity  in  the  hearing  process  that 
the  Department  of  Justice  had  to  have 
some  role  in  the  certification  process 
to  protect  competitive  values.  The 
committee  amendments,  which  trans- 
fer decislonuiaking  authority  to  the 
Department  of  Justice,  do  not  there- 
fore contemplate  a  role  for  the  De- 
partment of  Justice  where  there  had 
been  none. 

I  believe  that  the  business  conmiuni- 
ty  will  be  pleased  with  the  conmiittee 
amendments.  With  its  great  experi- 
ence, the  Department  is  In  a  position 
to  make  quick,  accurate  determina- 
tions. Because  the  Department  of  Jus- 
tice will  have  the  responsibility  of 
making  decisions,  it  will  have  to  be  as 
careful  and  attentive  as  possible  and 
will  not  be  free  to  casually  dissent 
from  the  decisions  of  another  depart- 
ment. The  committee  expects  that  the 
Department  will  discharge  its  respon- 
sibilities with  a  view  toward  the  princi- 
pal purpose  of  the  legislation— to  pro- 
mote exports. 

Finally,  the  procedures  that  the 
committee  has  recommended  contain 
few  formalities.  They  are  designed  to 
work  as  informally  and  expeditiously 
as  possible.  Because  they  contain  few- 
procedural  protections  for  the  rights 
of  persons  who  would  be  Injured  by 
any  antitrust  violation,  the  committee 
amendments  leave  a  single  damage 
remedy  to  anyone  who  actually  has 


been  injured  by  an  antitnist  violation 
and  an  injunctive  remedy  to  anyone 
who  can  show  actual  harm.  If  these 
remedies  were  unavailable,  elaborate 
procedural  safeguards  that  would 
likely  lead  to  extended  administrative 
proceedings  would  be  necessary  to 
make  certain  that  domestic  competi- 
tors and  consumers  would  be  unaffect- 
ed by  the  conduct  for  which  certifica- 
tion was  sought. 

Mr.  Speaker,  the  procedures  under 
consideration  here  today  are  moderate 
and  workable.  I  heartily  support  H.R. 
1799  as  amended  and  urge  my  col- 
leagues to  join  me  in  voting  for  It. 

D  1350 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  (Mr. 
Swift). 

The  SPEAKER  pro  tempore.  With- 
out objection  the  gentleman  from 
Washington  (Mr.  Swift)  is  recognized. 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  the  cur- 
rent recession  has  jarred  thousands 
from  their  jobs  across  our  country  and 
has  shaken  our  economy  to  its  founda- 
tion. The  current  economic  crisis  is  in 
part  due  to  the  large  trade  imbalance 
that  our  country  suffers  from.  It  must 
be  remembered  that  our  first  trade 
deficit  occured  in  only  1971. 

To  be  sure  a  large  part  of  the  for- 
eign trade  imbalace  is  due  to  our  ever- 
increasing  dependence  upon  imported 
oil.  But  in  addition  our  exports  have 
fallen  far  behind  those  of  the  other 
developed  countries.  The  United 
States  exports  only  8  percent  of  its 
GNP,  as  compared  with  Japan's  12 
percent  and  West  Germany's  23  per- 
cent. Only  10  percent  of  the  250.000 
manufacturing  firms  in  the  United 
States  currently  export,  and  of  those 
exporting  firms  fewer  than  1  percent 
account  for  80  percent  of  our  exports. 
This  is  a  situation  that  must  be  ad- 
dressed. Exports  directly  translate  into 
jobs  here  In  America  where  we  desper- 
ately need  them.  According  to  the 
Commerce  Department,  there  are  as 
many  as  30.000  small-  to  medium-sized 
firms  that  could  be  competitive  in  the 
export  market  but  that  simply  are  not 
competing  worldwide. 

The  bill  under  consideration  today, 
H.R.  1799.  address  two  of  the  major 
problems  faced  by  small  companies 
dealing  with  the  uncertainty  of  the 
export  market:  the  access  to  capital 
and  financing  and  the  uncertainty  of 
our  antitrust  laws.  The  concept  of  the 
Export  Trading  Company  has  strong 
support  In  the  business  conmiunlty.  In 
a  recent  export  trade  questionnaire  I 
sent  to  major  exporting  companies  in 
my  district,  79  percent  of  those  re- 
sponding favored  the  creation  of 
ETC's.  Further,  81  percent  favored  the 
participation  of  banks  in  making  cap- 
ital smd  credit  available  to  companies 


wishing  to  participate  in  an  export 
trading  company. 

The  vaguely  worded  Webb-Pomer- 
ene  Act  has  been  in  existence  since 
1918,  allowing  U.S.  firms  to  form  asso- 
ciations strictly  for  the  purpose  of  ex- 
porting goods  without  fear  of  antitrust 
prosecution.  Clearly  the  law  needs  to 
be  addressed.  In  the  1930's  there  were 
as  many  as  57  Webb-Pomerene  associa- 
tions accounting  for  some  19  percent 
of  the  total  U.S.  exports.  By  1979, 
however,  that  number  had  declined  to 
33,  accounting  for  less  than  2  percent. 

Title  II  of  H.R.  1799  amends  Webb- 
Pomerene  to  include  export  trading 
companies,  and  the  export  of  goods 
and  services.  This  would  do  much  to 
remove  the  uncertainty  of  our  antl- 
triist  laws,  and  would  encourage  the 
formation  of  export  trading  companies 
which  would  assist  small  firms  to 
begin  exporting. 

It  is  essential  that  the  United  States 
Increase  its  role  in  the  worldwide 
export  market— both  to  assist  in  the 
current  domestic  crisis  and  even  more 
importantly  to  help  America  regain  its 
leadership  role  in  the  world  economy. 
I  believe  H.R.  1799  could  help  a  great 
deal  and  urge  my  colleagues  to  sup- 
port it.  Thank  you,  Mr.  Speaker. 

Mr.  RODINO.  Mr.  Speaker,  I  urge 
the  Members  to  adopt  this  measure. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

Mr.  FREINZEL.  Mr.  Speaker,  after 
years  of  endeavor,  I  am  delighted  that 
the  House  wiU  finally,  I  believe,  pass 
the  two  bills  on  its  schedule  today 
which  jointly  will  become  the  House 
version  of  a  trading  company  bill. 

This  legislation,  which  I  have  sup- 
ported since  its  conception,  I  think 
will  be  helpful  in  assisting  the  export 
needs  of  small-  and  middle-sized  com- 
panies, many  of  which  do  not  have 
either  the  inclination  or  the  capability 
to  export  at  the  present  time. 

As  we  have  come  closer  and  closer  to 
the  passage  of  this  bill,  I  have  noticed 
in  my  district  increased  Interest  in  this 
kind  of  bill,  and  I  suspect  that  others 
have  experienced  the  same  In  their 
areas. 

I  welcome  the  passage  of  the  bill.  I 
think  it  Is  Important  that  the  Con- 
gress tell  Its  constituents  that  we  are 
concerned  with  increasing  exports. 
This  bill  gives  a  little  additional,  very 
modest  incentive  to  encourage  exports. 

The  United  State  has  stood  almost 
alone  among  trading  nations  In  Its  un- 
willingness to  provide  this  sort  of  as- 
sistance to  exporters.  This  bill  is  a 
very  tiny  first  step,  but  I  hope  that  it 
will  lead  the  way  to  further  develop- 
ments of  other  GATT  legal  export  in- 
centives for  American  exporters. 

Mr.  Speaker,  I  do  not  t|iink  this  bill 
is  perfect.  We  have  had  three  commit- 
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tees  laboring  to  produce  two  bills.  The 
result  is  not  exactly  a  camel,  but  it  is 
not  a  racehorse  either. 

We  can  stand  to  make  many  impove- 
ments.  In  my  considered  judgment, 
neither  of  these  bills  handle  the  prob- 
lem nearly  as  well  as  it  is  handled  in 
the  other  body.  We  have  heard  refer- 
ence to  the  fact  that  the  Attorney 
General  will  be  the  sole  arbiter  of  cer- 
tification. In  my  judgment,  the  Senate 
version,  which  gives  that  role  to  the 
Secretary  of  Commerce,  is  a  far  better 
solution  and  would  seem  to  me  to  do 
much  more  to  expand  U.S.  exports. 

If  we  worry  so  much  about  our  anti- 
tnist  laws,  we  can  probably  arrarige  to 
see  that  we  do  not  increase  exports. 
That  is,  in  fact  what  we  have  been 
doing  over  these  past  many  years. 

Nevertheless,  I  must  compliment  all 
of  the  committees  concerned  and  all  of 
the  Members  concerned  for  a  good  job. 
It  is  a  modest  beginning,  but  it  is  a 
very  necessary  begirming. 

Mr.  McCLORY.  Mr.  Speaker,  may  I 
just  say,  with  respect  to  the  subject  of 
the  antitrust  laws,  that  I  do  not  think 
they  have  been  an  impediment.  As  a 
matter  of  fact,  a  recent  study  of 
export  disincentives  published  by  the 
Department  of  Commerce  and  the 
Office  of  the  Special  Trade  Represent- 
ative expressly  stated  that  no  specific 
instances  were  found  of  the  antitrust 
laws  unduly  restricting  exports.  I 
think  it  is  an  erroneous  perception 
that  the  antitrust  laws  are  an  impedi- 
ment that  has  been  the  problem,  and 
as  part  of  that  the  antitrust  laws 
themselves  have  been  misconstrued, 
misinterpreted,  and  misunderstood.  At 
any  rate,  we  are  endeavoring  in  this 
measure  and  in  the  measure  that  the 
gentleman  from  New  Jersey  (Mr. 
RooiNO)  and  I  are  sponsoring  to  assure 
that,  with  respect  to  export  activities, 
American  businessmen  will  be  able 
henceforward  to  compete  with  greater 
confidence  and  freedom  of  action  in 
the  international  marketplace.  I  think 
that  is  an  objective  on  which  we  all 
can  agree. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  (Mr.  Zablockd,  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  ZABLOCKI.  Mr.  Speaker,  H.R. 
1799  has  been  brought  to  the  floor 
only  with  concerted  efforts  of  a 
number  of  Members  of  the  House.  It 
has  been  the  persistence  of  Mr. 
Bingham,  chairman  of  the  Subcommit- 
tee on  International  Economic  Policy 
and  Trade,  and  Mr.  Bonker  together 
with  the  ranking  minority  member  of 
the  subcommittee,  Mr.  Lagomarsino, 
that  has  kept  this  bill  moving  for  over 
2  years  and  has  finally  brought  it  to 
the  floor  through  a  labyrinth  of  com- 
mittees. 

The  chairman  of  the  Judiciary  Com- 
mittee, Mr.  RoDiNO,  and  his  ranking 
member,    Mr.    McClory.    have    been 


most  cooperative  in  moving  the  legisla- 
tion. In  addition  to  reporting  the  anti- 
trust title  of  H.R.  1799.  they  have  re- 
ported companion  legislation,  H.R. 
5235.  which  makes  an  important  con- 
tribution to  the  efforts  to  facilitate 
the  formation  of  export  trade  associa- 
tions. 

The  third  portion  of  the  package 
rested  with  the  Banking  Committee. 
The  chairman,  Mr.  St  Germain,  and 
the  ranking  member,  Mr.  Stanton,  of 
Ohio  took  the  lead  on  the  issue  in  that 
committee,  which  has  reported  its  ver- 
sion of  the  banking  title  of  H.R.  1799, 
as  H.R.  6016.  which  Is  also  before  the 
House  today. 

Mr.  Speaker,  this  legislation  is  de- 
signed to  facilitate  the  formation  and 
financing  of  export  trading  companies 
and  associations  by  creating  an  office 
within  the  Department  of  Commerce 
and  by  appropriately  amending  the 
banking  and  antitrust  laws. 

In  this  time  of  economic  dislocation 
both  domestically  and  internationally, 
I  hope  Members  will  see  fit  to  support 
this  effort  to  encourage  U.S.  exports 
and  U.S.  employment. 

Mr.  Speaker.  I  urge  the  adoption  of 
H.R. 1799. 

Mr.  McCLORY.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  and  all  the  Members  of 
the  Foreign  Affairs  Committee  for 
their  major  contribution  in  this  legis- 
lative product. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  Missouri  (Mr.  Emerson). 

Mr.  EMERSON.  Mr.  Speaker,  Amer- 
ican goods  and  services  can  be  com- 
petitive with  anything  in  the  world 
market  today  if  we  afford  our  busi- 
nesses the  same  kind  of  opportunities 
that  our  trading  partners  give  their 
companies. 

Passage  of  the  Export  Trading  Com- 
pany Act  would  give  U.S.  firms  Just 
such  a  weapon  to  compete  more  effec- 
tively in  the  increasingly  aggressive 
world  trade  market.  By  allowing  limit- 
ed bank  participation  In  export  trad- 
ing companies  under  strictly  regulated 
conditions,  and  by  providing  a  pre- 
clearance  certification  process  to  give 
participating  businesses  the  assurance 
that  their  activities  and  methods  of 
operation  would  not  be  in  violation  of 
the  antitrust  laws,  smaller  firms  would 
be  given  a  significant  inducement  to 
begin  exporting  their  goods  and  serv- 
ices for  the  first  time. 

These  firms  have  not  exported  until 
now  for  a  variety  of  reasons.  They  are 
not  familiar  with  foreign  customs,  lan- 
guage, and  markets.  They  do  not  have 
the  expertise  to  provide  the  necessary 
export  services.  Perhaps  most  impor- 
tantly, they  do  not  have  the  capacity 
to  bear  the  tremendous  costs  and  risks 
involved  in  developing  overseas  mar- 
kets. Export  trading  companies  will  be 
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able  to  help  these  U.S.  companies  over 
these  hurdles  by  diversifying  trade 
risks  and  achieving  economies  of  scale 
in  export  services. 

And  the  bottom  line.  Mr.  Speaker,  is 
job  creation,  thousands  of  new  Ameri- 
can jobs.  In  Missouri  alone,  the  Com- 
merce Department  estimates  that  be- 
tween 4,500  and  6,000  new  jobs  will  be 
created  as  a  direct  result  of  passage  of 
this  legislation. 

The  House  has  before  it  today  legis- 
lation to  facilitate  the  formation  of 
export  trading  companies.  I  am 
pleased  to  support  this  important  leg- 
islation. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  (Mr.  Roth). 

Mr.  ROTH.  Mr.  Speaker,  all  of  us 
are  concerned  about  our  Nation's 
economy.  We  recognize  that  the  cur- 
rent rate  of  unemployment  is 
unacceptable  and  that  the  decline  In 
business  activity  must  cease. 

Yet  we  also  know  that  quick-fix  solu- 
tions and  Government  bailouts  will 
not  bring  about  a  lasting  solution. 

What  we  must  do  is  restore  econom- 
ic incentives  and  remove  inpediments 
that  arbitrarily  retard  economic  activi- 
ty. That  Is  exactly  why  this  is  such  an 
important  bill.  It  will  help  American 
business  to  compete  in  the  interna- 
tional marketplace  and  will  enable 
thousands  of  our  Nation's  businesses— 
who  are  not  now  exporting— to  get 
into  the  export  marketplace. 

This  month  I  hosted  a  half  day  con- 
ference on  exports  in  my  home  State 
of  Wisconsin.  Some  300  persons  at- 
tended, largely  drawn  from  small-  and 
medium-sized  businesses  not  currently 
involved  in  the  export  trade.  These  are 
exactly  the  types  of  companies  that 
will  benefit  from  this  legislative  initia- 
tive. 

During  our  conference,  our  keynote 
speaker.  Assistant  Secretary  of  Com- 
merce William  Morris,  explained  to 
the  audience  the  importance  of  the 
bill  that  we  have  before  us  today.  I 
have  long  supported  this  bill— but 
what  really  opened  my  eyes  to  the  ne- 
cessity for  this  legislation  was  Secre- 
tary Morris'  statement  that  the  third 
largest  export  trading  company  in 
America  today  is  a  Japanese  firm. 

The  benefits  of  exporting  are  well 
known  to  my  colleagues  here  in  the 
House.  Already,  some  8  percent  of  our 
Nation's  $3  trillion  economy  is  derived 
from  our  exports.  Hundreds  of  thou- 
sands of  Americans  are  employed  In 
export  related  jobs,  and  an  additional 
32.000  jobs  are  created  by  every  addi- 
tional billion  dollau^  in  American  ex- 
ports. 

Yet  it  is  easy  for  us  to  say  to  Ameri- 
can business:  "There  are  millions  of 
dollars  in  potential  sales  overseas— go 
and  make  those  sales."  International 
marketing  is  difficult  and  does  require 
special  skills.  This  is  an  area  in  which 
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small-  and  medium-sized  businesses 
lack  necessary  abilities— and  by  virtue 
of  their  size,  they  simply  caimot 
afford  to  obtain  the  specialized  type  of 
information  and  people  that  they  need 
in  order  to  compete  overseas. 

By  passage  of  this  legislation,  we  will 
remove  the  barrier  that  is  imposed  by 
the  fact  that  most  of  our  Nation's 
businesses  fall  within  the  category  of 
"small"  or  "medium."  This  bill  will  let 
those  companies  pool  their  resources, 
entering  jointly  into  the  worldwide 
market. 

American  products  and  technology 
are  competitive  with  those  produced 
anywhere  else  in  the  world.  The  for- 
eign buyer  wants  to  "buy  American" 
because  the  label  "Made  in  the  U.S.A." 
stands  for  quality  and  reliability.  Yet 
we  cannot  sit  back  and  expect  that 
buyers  are  going  to  come  knocking  at 
our  door.  Our  free  market  system  is 
such  that  our  businesses  must  get  out 
and  make  the  sale,  convincing  the  for- 
eign buyer  to  buy  from  us,  rather  than 
from  Britain,  Prance,  Japan  or  some 
other  supplier.  Given  the  choice,  I  am 
confident  that  many  will  opt  for  the 
American  product— but  as  it  stands 
now,  all  too  frequently  we  have  not 
even  been  giving  the  foreign  purchaser 
the  opportunity  to  buy  American. 

Through  export  trading  companies, 
that  situation  can  be  corrected.  This 
legislation  can  open  many  new  doors 
to  hundreds  of  thousands  of  America's 
businesses.  It  will  help  our  export 
competitiveness— and  will  create  tens 
of  thousands  of  new  jobs  here  in 
America. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  ardent  support 
of  this  bill. 

Our  chairman  of  the  Committee  on 
Foreign  Affairs  has  spoken  of  the 
committee's  great  concern.  I  know  it, 
also,  from  the  small  businesses  in  my 
district.  They  have  been  warned  by 
the  Department  of  Justice  that,  when 
they  wish  to  get  together  to  make 
trading  companies  for  export,  there 
may  be  some  antitrust  legislation  that 
forbids  this  kind  of  thing. 

We  are  getting  more  and  more  of 
our  small  companies  into  export, 
which  is  so  important  a  development- 
American  jobs  paid  for  with  foreign 
currency. 

The  Webb-Pomerene  Act  of  1918  did 
not  repair  the  damage  that  was  done 
to  our  small  companies  in  export 
trade. 

t  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  one  of  the  most  positive  ways 
in  which  the  United  States  can  seek  to 
correct  our  economic  problems  is  by 
taking  steps  to  increase  our  export 
trade.  I  rise  in  support  of  the  Export 
Trading  Company  Act,  which  will  pro- 
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vide  the  needed  stimulous  to  expand 
our  foreign  markets— a  key  to  in- 
creased national  production  and  the 
creation  of  new  private-sector  jobs. 

I  have  long  believed  that  the  expan- 
sion of  small  business  is  the  key  to 
turn  the  burden  of  unemployment  in 
our  Nation  around.  The  small  busi- 
nesses of  this  country  already  provide 
86  percent  of  the  new  jobs  created  in 
our  economy  and  over  half  of  the  pri- 
vate sector  gross  national  product. 
However,  it  is  evident  that  many  of 
these  companies  are  in  need  of  new 
markets  in  order  to  maintain  present 
production  levels— small  businesses  in 
our  Nation  are  failing  at  a  rate  of 
25,000  per  year. 

Based  on  a  Department  of  Com- 
merce study,  we  now  have  the  oppor- 
tunity to  expand  the  market  for  small 
business  production  and  turn  these 
distressing  figures  around.  It  Is  esti- 
mated that  at  least  20,000  small-  and 
medium-sized  companies  would  export 
if  they  had  access  to  marketing  finan- 
cial and  informational  export  services. 
Mr.  Speaker,  this  bill  would  provide 
these  vital  services. 

Today,  foreign  trade  is  dominated  by 
the  largest  U.S.  corporations— with  1 
percent  of  U.S.  firms  responsible  for 
80  percent  of  all  exports.  At  the  same 
time,  the  United  States  has  amassed 
nearly  $150  billion  in  trade  deficits.  In 
addition,  the  U.S.  share  of  total  world 
markets  has  declined  from  15  to  12 
percent  since  1970. 

The  solution  to  these  problems,  Mr. 
Speaker,  is  to  open  the  world  market 
up  to  the  most  innovative  and  produc- 
tive sector  of  our  economy— small  busi- 
ness. I  firmly  believe— once  the  foreign 
markets  are  tapped  for  smaller  U.S. 
companies— we  will  see  increased  em- 
ployment, a  boom  in  our  national 
output  of  goods  and  services,  and  we 
can  finally  make  positive  inroads  to 
decrease  our  looming  trade  deficits. 

Secretary  of  Conunerce.  Malcolm 
Baldrige.  put  the  export  trade  issue  in 
perspective  when  he  testified  before  a 
congressional  committee  last  year: 

We  need  export  trading  companies  that 
provide  a  full  range  of  export  services  to 
firms  of  any  size  interested  in  exporting. 
These  export  companies  must  be  sufficient- 
ly capitalized  to  allow  operations  on  a  scale 
that  would  achieve  substantial  economies  in 
selling  and  distributing. 

Mr.  Speaker,  thousands  of  small 
businesses  market  exportable  goods 
and  services,  which  could  easily  com- 
pete in  foreign  markets.  Most  of  these 
companies,  however,  have  no  interna- 
tional experience  and  lack  of  knowl- 
edge about  foreign  markets.  Perhaps 
even  more  important,  small  businesses 
are  chronically  short  on  capital— and  a 
large  supply  of  capital  is  necessary  for 
successful  involvement  for  trading  in 
foreign  markets. 

The  bill  before  us  today  will  enable 
small  businesses  throughout  the 
Nation  to  expand  by  taking  part  in 


world  trade.  It  will  draw  on  the  consid- 
erable resources  and  expertise  of  the 
U.S.  banking  system  to  increase  the 
amount  of  available  external  financ- 
ing. It  would  use  the  network  of  estab- 
lished contacts  with  overseas  compa- 
nies, knowledge  of  foreign  markets, 
economic  conditions,  and  trade  regula- 
tions which  are  already  being  used  by 
larger  U.S.  corporations  to  expand 
overseas  production. 

Mr.  Speaker,  I  strongly  join  with  the 
administration  in  supporting  this— the 
first  legislation  in  over  a  decade  aimed 
at  giving  American  business  major  new 
tools  to  penetrate  and  expand  export 
markets  abroad.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  as  a  cosponsor  of  H.R.  1799. 
the  Export  Administration  Amend- 
ments Act,  I  rise  to  express  my  strong 
support  for  this  measure  to  encourage 
the  development  of  export  trading 
companies  as  middlemen  to  help 
small-  and  medium-sized  U.S.  firms 
sell  their  goods  abroad.  I  commend  my 
colleague.  Congressman  Bonker, 
chairman  of  the  House  Export  Task 
Force,  for  his  tireless  efforts  to  insure 
passage  of  this  critical  bill  which  has 
been  severely  hampered  by  overlap- 
ping committee  jurisdictions.  I  have 
long  been  enthusiastic  about  legisla- 
tion to  promote  trade.  Overseas  trade 
is  vital  to  the  American  economy.  It  is 
estimated  that  1  out  of  8  jobs  in  the 
United  States  is  directly  dependent  on 
exports,  and  that  approximately  $1 
out  of  $3  of  U.S.  business  profits  is  de- 
rived from  international  activities. 
Trade  is  even  more  important  for  the 
agricultural  sector,  where  1  out  of 
every  4  acres  of  cropland  now  pro- 
duces for  export.  The  continued  ex- 
pansion of  foreign  trade  constitutes  a 
major  underpinning  of  American  do- 
mestic prosperity. 

Small  businesses  which  desire  to 
export  are  often  sidetracked  by  the 
tremendously  burdensome  require- 
ments of  such  an  effort.  Gaining  an 
expertise  in  foreign  markets,  tax  pro- 
visions, freight  handling,  and  business 
customs  requires  an  indepth  study  and 
is  tremendously  time  consuming. 
Whether  selling  directly  or  through 
an  agent  abroad,  the  small  business 
also  has  to  worry  about  export  pack- 
ing, long-distance  multishipper  trans- 
portation, export  and  import  licenses, 
lack  of  trustworthy  credit  informa- 
tion, paper  processing,  payment  insur- 
ance costs,  and  simUar  followup  and 
detail  work.  A  small  business  cannot 
afford  the  large  in-house  international 
marketing  staff  which  would  be  re- 
quired to  handle  all  aspects  of  a  suc- 
cessful export  effort. 

Because  of  these  difficulties,  many 
small  suppliers  turn  to  export  manage- 
ment firms  to  handle  their  foreign 
sales.  The  majority  of  these  profes- 
sional middlemen  operations  are  too 
small  to  handle  more  than  one  or  two 


18086 


accounts  competently.  They  also  lack 
the  management  and  capital  necessary 
to  expand  geographically  amd  to  estab- 
lish sales  offices  overseas.  So,  even  if 
the  export  management  firm  is  the 
best  channel  for  a  small  supplier  inter- 
ested in  exporting,  he  may  still  be 
frustrated  in  his  export  efforts.  Gover- 
nement  export  promotion  programs 
have  not  been  successful  in  filling  this 
information  gap  or  in  providing  the 
type  or  level  of  assistance  necessary  to 
aid  small  business  exporters.  Export 
association  and  trading  companies  cur- 
rently in  existence,  while  providing  an 
alternative  to  direct  exporting  by 
small  business,  have  been  hamstrung 
by  certain  legail  restrictions  and  ambi- 
guities. 

Congress  has  done  very  little  to  pro- 
mote the  exports  of  U.S.  goods  and 
services.  The  vast  internal  American 
market  and  a  rich  endowment  of  re- 
sources have  enabled  the  Nation  to 
remain  relatively  self-sxifflcient. 
Global  events  of  the  past  decade,  how- 
ever, have  led  to  dramatic  changes.  In 
1970.  for  example,  exports  and  imports 
of  goods  and  services  represented  only 
6.6  and  5.9  percent  of  U.S.  GNP,  re- 
spectively. By  1980,  both  exports  and 
imports  had  grown  to  over  12  percent 
of  GNP.  These  figures  illustrate  the 
Nation's  growing  interdependence  on 
the  international  economy  and  the  im- 
portance of  international  trade  to  the 
expansion  of  the  American  economy. 
If  the  United  States  is  to  compete  ef- 
fectively in  world  markets,  it  must 
adopt  policies  that  promote  exports 
without  abandoning  the  principles  of 
the  free  market  system.  Export 
growth  is  clearly  an  increasingly  im- 
portant part  of  a  healthy  U.S.  econo- 
my, yet  the  United  States  not  only 
does  little  to  spur  exports,  it  actually 
erects  barriers  to  increasing  exports. 

Unfortunately,  Federal  laws  and  reg- 
ulations limit  our  ability  to  respond  ef- 
fectively to  these  new  challenges.  For 
example.  Government  regulations  pre- 
vent U.S.  banks  from  offering  many 
important  trading  services.  In  addi- 
tion, antitrust  uncertainties  deter 
many  UJS.  firms  from  cooperating 
with  other  U.S.  producers  in  their  or- 
ganization of  export  activities.  They 
hamper  American  firms  at  a  time 
when  foreign  governments  are  cooper- 
ating with  and.  in  many  instances, 
even  subsidizing  and  directing  the 
export  efforts  of  their  own  firms.  The 
result  is  that  our  unilateral  export  re- 
strictions cost  American  businessmen 
opportunities  abroad  and  cost  Ameri- 
can workers  jobs  at  home. 

One  way  in  which  we  can  do  this  is 
by  facilitating  the  formation  of  trad- 
ing companies.  The  trading  company 
is  not  a  new  idea.  It  is  as  old  as  com- 
merce itself  and  has  enjoyed  great  suc- 
cess in  other  countries.  In  Japan,  for 
example,  the  top  10  trading  organiza- 
tions, the  Sogo  Soshas,  account  for  ap- 
proximately 60  percent  of  Japan's  im- 
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ports  and  50  percent  of  its  exports. 
Trading  companies  have  also  played 
an  important  role  in  the  economic 
growth  of  many  European  countries. 
Yet,  despite  their  historical  and  inter- 
national success,  trading  companies 
have  not  flourished  in  the  United 
States.  The  bill  before  us  attempts  to 
improve  this  situation.  It  makes  possi- 
ble the  formation  of  American  export 
trading  companies  to  deliver  the 
output  of  small-  and  medium-sized 
American  businesses  to  the  market- 
places of  the  world. 

I  must  point  out  that  even  though 
U.S.  exports  have  grown  in  the  1970's 
from  4.3  percent  of  our  GNP  to  8  per- 
cent today,  we  are  In  fact  losing 
ground  in  the  growing  overseas  mar- 
kets. The  U.S.  share  of  the  total  world 
market  in  1970  was  15  percent;  in  1980, 
it  was  12  percent.  The  U.S.  share  of 
the  manufactured  goods  total  world 
market  has  gone  from  21.3  to  17.4  per- 
cent. 

Every  other  major  trading  nation 
not  only  permits  but  encourages  the 
formation  of  export  trading  companies 
or  their  equivalent.  Only  the  United 
States  has  failed  to  allow  the  develop- 
ment of  this  mechanism  for  aiding 
smaller  firms  who  either  cannot  or 
will  not  enter  the  world  marketplace 
on  their  own. 

It  appears  that  the  export  trading 
company  will  be  the  major  export-ex- 
panding statute  that  can  be  enacted 
this  year.  Its  passage  today  requires 
the  active  support  of  all  Members  of 
Congress  concerned  with  the  balance- 
of-payments  problem  and  its  implica- 
tions for  the  economic,  political,  and 
military  future  of  the  United  States.* 
•  Mr.  SOLARZ.  Mr.  Speaker,  ex- 
ports—and the  need  to  increase  our 
export  performance— are  on  every- 
one's lips  these  days.  UJS.  merchandise 
trade  never  showed  a  deficit  before 
1971,  slipped  into  a  deficit  totaling  $5 
billion  during  1971-76,  and  then 
plunged  Into  deficits  of  over  $25  bil- 
lion per  year  in  1977.  1978.  1979.  1980. 
and  1981.  To  be  sure,  this  is  in  some 
measure  due  to  our  enormous  oil  bill 
($79  billion  in  1980),  but  our  relative 
share  of  world  markets  has  gone  down, 
too. 

What  are  the  reasons  for  this  de- 
cline, and  what  can  be  done  to  reverse 
it?  Some  of  the  change  is  due  to  rela- 
tive losses  in  U.S.  productivity  and  the 
general  Improvement  in  the  economic 
standing  of  other  industrialized  na- 
tions. Part  of  the  problem,  though, 
has  been  the  unwillingness  of  the  Fed- 
eral Government  to  remove  disincen- 
tives to  exports  and  to  do  what  it  can 
to  encourage  American  businesses  to 
seek  overseas  markets.  H.R.  1799,  as 
reported  by  the  Committee  on  Foreign 
Affairs,  would  remove  several  of  these 
Government-imposed  limitations  and 
give  small-  and  medium-sized  business- 
es the  chance  to  sell  overseas  free  of 
some  of  the  disincentives  that  have 
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made  them  easy  pickings  for  their 
Japanese  and  European  competitors. 

Of  the  250.000  businesses  in  this 
country,  only  about  8  percent  export, 
and  about  100  companies  account  for 
half  of  all  our  exports  of  manufac- 
tured goods.  Studies  have  indicated 
that  an  additional  20,000  small-  and 
medium-sized  businesses  might  export 
profitably  if  given  the  tools  and  incen- 
tives to  do  so.  These  kinds  of  firms. 
though,  usually  have  limited  financial 
and  personnel  resources.  They  do  not 
know  how  to  find  and  evaluate  foreign 
markets  and.  even  if  they  did,  they 
could  not  afford  to  commit  the  re- 
sources or  secure  the  credit  that  would 
allow  them  to  exploit  foreign  sales  op- 
portunities. Firms  such  as  these  could 
conceivably  work  together,  pooling 
their  resources  to  reach  overseas,  but 
the  uncertain  application  of  our  anti- 
trust laws  makes  such  activity  risky  at 
best. 

The  measure  before  us  would  give 
export  trading  companies  access  to  the 
kind  of  information  about,  and  con- 
tacts with  foreign  markets  that  are  es- 
sential for  success  in  International 
trade  and  would  provide  certainty  for 
exporters'  antitrust  exemptions.  The 
struggle  being  waged  In  the  House 
over  this  bill  is  a  classic  example  of 
the  need  to  look  at  traditional  domes- 
tic regulatory  philosophies  in  light  of 
today's  global  economy. 

EXPORT  TRADING  COMPANIES 

The  bill  would  encourage  the  forma- 
tion Oi  export  trading  companies— 
ETC's.  Although  there  are  nearly 
4,000  export  firms  in  this  country,  92 
percent  employ  less  than  five  people 
and  almost  all  limited  to  a  single  prod- 
uct line  or  geographical  area.  Like  the 
small-  and  medium-sized  businesses  at 
which  the  export  trading  company  bill 
Is  directed,  these  export  firms  have 
not  been  able  to  secure  lines  of  credit 
adequate  for  financing  exports  on  a 
large  scale. 

ETC's  would  be  able  to  offer  exper- 
tise and  economies  of  scale  in  financ- 
ing, related  credit  services,  market 
analysis,  distribution  channels,  compli- 
ance with  United  States  and  foreign 
import-export  regulations,  advertising, 
accounting,  overseas  offices,  transpor- 
tation, insurance,  and  warehousing. 
They  could  handle  a  wide  range  of 
products  and  could  offer  "one-stop 
shopping"  for  the  less-than-glant  busi- 
nesses that  are  the  heart  of  the  Ameri- 
can economy.  The  bill  would  make 
this  possible  through  two  changes  in 
Federal  law,  one  substantive,  the 
other  procedural. 

BANKS  AND  EXPORT  TRADING  COMPANIES 

Banks  have  a  unique  ability  to  pro- 
vide what  ETC's  need  to  succeed- 
intemational  correspondent  relation- 
ships, knowledge  of  foreign  markets, 
extensive  operations  and  conununica- 
tlons  systems,  financing  and  related 
services,  knowledge  about  foreign  cur- 
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rency  transactions  and  the  kind  of 
managerial  expertise  necessary  for 
such  operations  as  large-scale  invento- 
ry control.  In  addition,  they  have  an 
image  with  potential  foreign  purchas- 
ers that  a  small  commercial  exporter 
does  not. 

Generally,  Federal  law  forbids  banks 
from  having  equity  positions  in  com- 
merce. This  separation,  which  our  Eu- 
ropean and  Japanese  competitors  are 
not  required  to  observe,  arises  from 
fears  about  the  safety  of  the  deposi- 
tors' funds.  As  a  result,  American 
banks  are  forbidden  to  invest  in  ETC's. 
Over  the  years,  though.  Congress  has 
made  exceptions  to  the  banking— com- 
merce separation  that  meet  needs  no 
more  pressing  than  our  need  to 
export.  Among  these  are  laws  permit- 
ting bank  Investment  in  conununity 
development  corporations,  small  busi- 
ness Investment  companies  and  other 
entitles  that  are  not  strictly  "banking" 
in  character.  Bank  holding  companies 
are  permitted  to  make  small  invest- 
ments in  nonbanking  entities,  but  for 
the  most  part,  only  large  banks  are  af- 
filiated with  holding  companies. 

The  bill  addresses  this  problem  by 
permitting  bank  holding  companies 
and  Edge  Act  corporations  to  own  and 
operate  ETC's.  The  Federal  Reserve 
Board,  however,  would  maintain  strict 
control  over  such  investments.  Any 
bank  holding  company  on  Edge  Act 
corporation  Investment  in  an  ETC 
would  have  to  be  approved  in  advance 
by  the  Fed.  No  ETC  owned  wholly  or 
partly  by  a  bank  holding  company  on 
Edge  Act  corporation  would  be  permit- 
ted to  speculate  in  securities  or  com- 
modities, and  no  bank  could  have 
more  than  5  percent  of  its  consolidat- 
ed capital  and  surplus  invested  in 
ETC's. 

ANTITRUST  IMMUNITT 

The  bill  before  the  House  would 
make  a  procedural  change  in  Federal 
law  relating  to  antitrust  immunity  for 
exporters.  As  far  back  as  1916.  the 
Federal  Trade  Commission  recom- 
mended antitrust  immunity  for  Ameri- 
can businesses  selling  overseas.  The 
Webb-Pomerene  Act.  enacted  In  1918, 
provided  antitrust  Immunity  for 
export  trade  In  goods,  so  long  as  such 
activity  did  not  restrain  trade  or  de- 
press prices  within  the  United  States. 
The  theory  of  Webb-Pomerene  was  to 
allow  firms  that  could  not  act  in  con- 
cert in  the  domestic  market  to  pool  re- 
sources and  assist  one  another  in  sell- 
ing abroad.  Webb-Pomerene  got  off  to 
a  good  start,  and  by  the  early  1930's 
Webb-Pomerene  associations  account- 
ed for  almost  20  percent  of  American 
exports.  The  heaviest  representation 
was  of  relatively  homogeneous  exports 
like  agricultural  commodities,  miner- 
als and  textiles. 

Today,  however,  the  story  is  far  dif- 
ferent: Webb-Pomerene  associations 
account  for  only  about  20  percent  of 
our  exports.  Of  the  150  associations 
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created  since  1918,  only  33  survive 
(and  only  a  few  of  these  are  substan- 
tial exporters).  Probably  the  most  sig- 
nificant reason  for  the  decline  of 
Webb-Pomerene  associations  was  a 
series  of  challenges  on  antitrust 
grounds,  brought  both  by  the  U.S. 
Government  and  by  private  parties. 

Although  Webb-Pomerene  purports 
to  provide  antitrust  inununlty  for 
export  activities,  there  is  no  objective, 
certain  measure  upon  which  a  compa- 
ny or  group  of  companies  can  rely.  If 
the  Justice  Department,  the  PTC  or  a 
private  individual  believes  that  the  ac- 
tivities of  a  Webb-Pomerene  associa- 
tion has  had  a  forbidden  domestic 
effect.  Justice,  FTC  or  the  individual 
may  sue  the  association  and  Its  mem- 
bers under  the  U.S.  antitrust  laws  (and 
Justice  may  prosecute  criminally 
under  the  Sherman  Act).  Years  of  ex- 
pensive litigation  can  ensue— and  have 
ensued— before  the  courts  finally  de- 
termine whether  the  law  was  violated 
or,  as  is  more  likely,  before  one  side 
becomes  exhausted  and  settles. 

Few  businesses— particularly  the 
small-  and  medium-sized  businesses 
that  Webb-Pomerene  is  designed  to 
help— are  prepared  to  operate  In  the 
face  of  this  kind  of  uncertainty.  If  we 
really  wish  to  offer  antitrust  immuni- 
ty that  is  worth  something,  certainty 
is  needed  before  a  firm  makes  the  con- 
siderable Investment  Involved  in  enter- 
ing the  export  market.  H.R.  1799,  as 
reported  by  the  Foreign  Affairs  Com- 
mittee, would  provide  this  kind  of  cer- 
tainty without  significantly  expanding 
the  substantive  exemption  enacted  in 
1918.  Under  the  bill,  an  ETC  would 
apply  to  the  Commerce  Department 
for  a  certificate  of  antitrust  Immunity. 
The  application  would  contain  a  com- 
plete description  of  the  company  and 
its  proposed  exporting  activities,  and 
Commerce  would  consult  with  the  tra- 
ditional guardians  of  the  antitrust 
laws.  Justice  and  the  FTC,  before  issu- 
ing a  certificate.  The  certificate  would 
inmiunize  only  those  activities  de- 
scribed in  the  application.  The  big  dif- 
ference, of  course,  is  that  exporters 
would  know  for  certain  that  "the 
water's  fine"  before  plunging  in,  as 
private  parties  would  not  have  stand- 
ing to  challenge  the  activity  covered 
by  the  certificate  and  any  suit  by  jus- 
tice to  revoke  it  would  have  only  pro- 
spective effect. 

In  addition,  the  biU  would  amend 
the  Webb-Pomerene  Act  to  make  the 
antitrust  exemption  applicable  to  serv- 
ices as  well  as  goods.  Services  consti- 
tuted a  relatively  small  portion  of  our 
exports  In  1918.  but  by  1980,  they 
made  up  one-third  of  total  U.S.  ex- 
ports. This  change  in  Webb-Pomerene 
would  allow  ETC's  to  provide— either 
solely  or  In  concert  with  sales  of 
goods— such  services  as  accounting, 
banking.  Insurance,  construction,  and 
engineering. 


THE  COimCIL  FOR  EXPORT  TRADING  COMPANIES 

I  am  pleased  to  observe  that  this  leg- 
islation already  has  generated  consid- 
erable interest  in  the  American  com- 
mercial and  financial  communities. 
Recently,  a  number  of  agricultural, 
manufacturing,  banking,  and  shipping 
entitles  joined  to  form  the  Council  for 
Export  Trading  Companies,  or  CETC. 
I  applaud  the  formation  of  CETC  and 
hope  that  it  will  play  an  active  role  in 
assisting  potential  American  exporters 
to  make  use  of  the  changes  that  will 
be  wrought  by  this  legislation. 

CETC  has  been  formed  for  several 
reasons.  First,  many  of  the  potential 
beneficiaries  of  the  ETC  legislation  do 
not  know  what  the  bill  provides  and 
can  do  for  them.  One  activity  of  CETC 
will  be  to  provide  information  about 
the  ETC  legislation  and  the  ETC  con- 
cept to  business  people  and  bankers 
who  might  wish  to  establish  or  other- 
wise become  involved  In  ETC's.  CETC 
also  will  be  providing  continuing  infor- 
mation to  its  members  on  ETC-related 
developments. 

Second,  although  CETC  will  not  be  a 
lobbying  organization,  it  may  become 
involved  In  the  legislative  process  by 
providing  witnesses  and  information  to 
the  Congress.  CETC  also  will  have  the 
capacity  to  serve  as  a  liaison  between 
its  members  and  such  Federal  regula- 
tory entities  as  the  Commerce  and 
Justice  Departments,  the  FTC,  and 
the  various  bank  regulatory  agencies. 
This  will  be  of  use  not  only  during  the 
development  of  ETC  regulations  by 
these  agencies,  but  also  in  the  process 
of  filing  and  securing  approval  for 
ETC  applications  once  the  regulations 
are  in  place.  Some  of  the  agencies  that 
wiU  regulate  ETC's  have  expressed  in- 
stitutional hostility  toward  the  ETC 
concept.  CETC  will  work  for  the  cre- 
ation of  a  regulatory  environment  that 
reflects  the  strong  support  for  the 
ETC  legislation  in  Congress  and  the 
American  business  and  banking  com- 
munities. 

Third,  and  perhaps  most  important, 
CETC  will  be  one  place  where  poten- 
tial participants  In  ETC's— bankers, 
business  people,  freight  forwarders, 
and  so  forth— can  come  together. 

The  mere  passage  of  this  legislation 
will  not  result  in  the  instantaneous 
formation  of  hundreds  of  ETC's.  The 
process  will  take  time.  It  will  involve 
the  education  of  both  potential  ETC 
participants  and  Government  regula- 
tors, the  coming  together  of  potential 
ETC  participants,  and  the  often  tedi- 
ous process  of  securing  the  approval  of 
Federal  regulatory  agencies.  CETC 
can  and  should  fill  the  role  of  helping 
to  carry  out  these  tasks  and  making 
the  ETC  concept  a  reality  that  can 
give  a  boost  to  American  exports. 

The  international  trade  aspects  of 
our  economic  problems  are  many, 
varied,  and  substantial.  Enactment  of 
this  bill  will  not  solve  all  of  them,  but 
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It  will  begin  the  process  by  breaking 
two  shackles  that  needlessly  hinder 
American  exports.* 

The  SPELAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Bingham)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1799,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  encourage  exports  by  estab- 
lishing in  the  Department  of  Com- 
merce an  office  to  promote  the  forma- 
tion of  export  trade  associations  and 
export  trading  companies,  by  facilitat- 
ing investment  in  export  trading  com- 
panies by  certain  banking  institutions, 
and  by  modifying  the  application  of 
the  antitrust  laws  to  certain  export 
trade,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


BANK  EXPORT  SERVICES  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (HJl.  6016)  to  permit  bank 
holding  companies  and  Eidge  Act  cor- 
porations to  invest  in  export  trading 
companies  and  to  reduce  restrictions 
on  trade  financing  provided  by  finan- 
cial institutions,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 6016 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Bank  Export  Services  Act". 

ntVESTMEirTS  IN  EXPORT  TRADING  COMPAIflBS 

Sec.  2.  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  in  paragraph  (12KB),  by  striking  out 
"or"  at  the  end  thereof: 

(2)  in  paragraph  (13).  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ":  or":  and 

(3)  by  inserting  after  paragraph  (13)  the 
following: 

"(14)  shares  of  any  company  which  is  an 
export  trading  company  whose  acquisition 
(Including  each  acquisition  of  shares)  or  for- 
mation by  a  bank  holding  company  has  not 
been  disapproved  by  the  Board  pursuant  to 
this  paragraph,  except  that  such  invest- 
ments, whether  direct  or  indirect,  In  such 
shares  shall  not  exceed  5  per  centum  of  the 


bank  holding  company's  consolidated  cap- 
ital and  surplus. 

"(A)(1)  No  bank  holding  company  shall 
Invest  In  an  export  trading  company  under 
this  paragraph  unless  the  Board  has  been 
given  sixty  days'  prior  written  notice  of  such 
proposed  investment  and  within  such  period 
has  not  issued  a  notice  disapproving  the 
proposed  Investment  or  extending  for  up  to 
another  thirty  days  the  period  during  which 
such  disapproval  may  be  issued. 

"(ii)  The  period  for  disapproval  may  be 
extended  for  such  additional  thirty  day 
period  only  if  the  Board  determines  that  a 
bank  holding  company  proposing  to  invest 
in  an  export  trading  company  has  not  fur- 
nished all  the  information  required  to  be 
submitted  or  that  in  the  Board's  Judgment 
any  material  Information  submitted  is  sub- 
stantially inaccurate. 

••(ill)  The  notice  required  to  be  filed  by  a 
bank  holding  company  shall  contain  such 
relevant  information  as  the  Board  shall  re- 
quire by  regulation  or  by  specific  request  In 
connection  with  any  particular  notice. 

"(Iv)  The  Board  may  disapprove  any  pro- 
posed Investment  only  If — 

"(I)  such  disapproval  Is  necessary  to  pre- 
vent unsafe  or  unsound  banking  practices, 
undue  concentration  of  resources,  decreased 
or  unfair  competition,  or  conflicts  of  Inter- 
est: 

"(II)  the  financial  or  managerial  resources 
of  the  companies  Involved  warrant  disap- 
proval; or 

"(III)  the  bank  holding  company  fails  to 
furnish  the  information  required  under 
clause  (111). 

"(v)  Within  three  days  after  a  decision  to 
disapprove  an  Investment,  the  Board  shall 
notify  the  bank  holding  company  in  writing 
of  the  disapproval  and  shall  provide  a  writ- 
ten sUtement  of  the  basis  for  the  disapprov- 
al. 

"(vl)  A  proposed  Investment  may  be  made 
prior  to  expiration  of  the  disapproval  period 
if  the  Board  issues  written  notice  of  its 
intent  not  to  disapprove  the  Investment. 

"(BKl)  The  total  amount  of  extensions  of 
credit  by  a  bank  holding  company  which  In- 
vests in  an  export  trading  company,  when 
combined  with  all  such  extensions  of  credit 
by  all  the  subsidiaries  of  such  bank  holding 
company,  to  an  export  trading  company 
shall  not  exceed  at  any  one  time  10  per 
centum  of  the  bank  holding  company's  con- 
solidated capital  and  surplus.  For  purposes 
of  the  preceding  sentence,  an  extension  of 
credit  shall  not  be  deemed  to  Include  any 
amount  invested  by  a  bank  holding  compa- 
ny in  the  shares  of  an  export  trading  com- 
pany. 

"(11)  No  provision  of  any  other  Federal  law 
In  effect  on  the  date  of  the  enactment  of 
this  paragraph  relating  specifically  to  col- 
lateral requirements  shall  apply  with  re- 
spect to  any  such  extension  of  credit. 

"(ill)  No  bank  holding  company  which  in- 
vests in  an  export  trading  company  may 
extend  credit  or  cause  any  subsidiary  to 
extend  credit  to  any  export  trading  compa- 
ny or  to  customers  of  such  export  trading 
company  on  terms  more  favorable  than 
those  afforded  similar  borrowers  in  similar 
circumstances,  and  such  extension  of  credit 
shall  not  Involve  more  than  the  normal  risk 
of  repayment  or  present  other  unfavorable 
features. 

"(C)  For  purposes  of  this  paragraph,  an 
expert  trading  company— 

"(1)  may  engage  in  or  hold  shares  of  a 
company  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities  in 
the  tJnited  States  only  to  the  extent  that 
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any  bank  holding  company  which  Invests  in 
such  export  trading  company  may  do  so 
under  applicable  Federal  and  State  banking 
laws  and  regulations:  and 

"(11)  may  not  engage  in  agricultural  pro- 
duction activities  or  in  manufacturing, 
except  for  such  incidental  product  modifica- 
tion, including  repaclcaging,  reassembling  or 
extracting  byproducts,  as  is  necessary  to 
enable  United  States  goods  or  services  to 
conform  with  requirements  of  a  foreign 
country  and  to  facilitate  their  sale  in  for- 
eign countries. 

"(D)  A  bank  holding  company  which  in- 
vests in  an  export  trading  company  may  be 
required,  by  the  Board,  to  terminate  its  in- 
vestment or  may  be  made  subject  to  such 
limitations  or  conditions  as  may  be  Imposed 
by  the  Board,  if  the  Board  determines  that 
the  export  trading  company  has  taken  posi- 
tions in  commodities  or  connmodltles  con- 
tracts. In  securities,  or  In  foreign  exchange 
other  than  as  may  be  necessary  in  the 
course  of  the  export  trading  company's 
business  operations. 

"(E)  For  purposes  of  this  paragraph— 

"(1)  the  term  export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State  and  which  Is  organized  and  operated 
exclusively  for  purposes  of  exporting  goods 
or  services  produced  in  the  United  States  or 
for  purposes  of  facilitating  the  exportation 
of  goods  or  services  produced  in  the  United 
States  by  unaffiliated  persons  by  providing 
one  or  more  export  trade  services.  Any 
export  trading  company  may  perform  such 
importing  or  other  activities  as  are  reason- 
ably related  to  and  incident  to  an  export 
transaction,  if  the  overall  effect  of  such  ac- 
tivities is  to  enhance  the  exportation  of 
goods  or  services  produced  in  the  United 
SUtes: 

"(11)  the  term  'export  trade  services'  in- 
cludes consulting,  international  marliet  re- 
search, advertising,  marlcetlng,  product  re- 
search and  design,  legal  assistance,  trans- 
portation (including  trade  documentation 
and  freight  forwarding),  communication 
and  processing  of  foreign  orders  to  and  (or 
exporters  and  foreign  purchasers,  warehous- 
ing, foreign  exchange,  financing,  and  taking 
title  to  goods,  when  such  services  are  provid- 
ed In  order  to  facilitate  the  export  of  goods 
or  services  produced  in  the  United  States: 

"(Hi)  the  term  bank  holding  company' 
shall  Include  a  bank  which  (I)  is  orguiized 
solely  to  do  business  with  other  banks  and 
their  officers,  directors,  or  employees:  (II)  is 
owned  primarily  by  the  banks  with  which  it 
does  business:  and  (III)  does  not  do  business 
with  the  general  public.  No  such  other  bank 
owning  stock  in  a  bank  described  in  this 
clause  that  invests  in  an  export  trading 
company  shall  extend  credit  to  an  export 
trading  company  in  an  amount  exceeding  at 
any  one  time  10  per  centum  of  such  other 
bank's  capital  and  surplus:  and 

■(iv)  the  term  extension  of  credit'  shall 
have  the  same  meaning  given  such  term  in 
the  fourth  paragraph  of  section  23A  of  the 
Federal  Reserve  Act.". 

bankers'  acceptances 

Sec.  3.  The  seventh  paragraph  of  section 
13  of  the  Federal  Reserve  Act  (12  U.S.C. 
372)  is  amended  to  read  as  follows: 

"(7HA)  Any  member  bank  and  any  Feder- 
al or  State  branch  or  agency  of  a  foreign 
bank  subject  to  reserve  requirements  under 
section  7  of  the  International  Banking  Act 
of  1978  (hereinafter  In  this  paragraph  re- 
ferred to  as  institutions'),  may  accept  drafts 
or  bills  of  exchange  drawn  upon  it  having 
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not  more  than  six  months'  sight  to  run,  ex- 
cltisive  of  days  of  grace— 

"(1)  which  grow  out  of  transactions  involv- 
ing the  importation  or  exportation  of  goods: 

"(ii)  which  grow  out  of  transactions  in- 
volving the  domestic  shipment  of  goods:  or 

"(ill)  which  are  secured  at  the  time  of  ac- 
ceptance by  a  warehouse  receipt  or  other 
such  document  conveying  or  securing  title 
covering  readily  marketable  staples. 

"(B)  Except  as  provided  in  subparagraph 
(C),  no  institution  shall  accept  such  bills,  or 
be  obligated  for  a  participation  share  in 
such  bills,  in  an  amount  equal  at  any  time  in 
the  aggregate  to  more  than  ISO  per  centum 
of  its  paid  up  sind  unimpaired  capital  stock 
and  surplus  or,  in  the  case  of  a  United 
States  branch  or  agency  of  a  foreign  bank, 
its  dollar  equivalent  as  determined  by  the 
Board  under  subparagraph  (H). 

"(C)  The  Board,  under  such  conditions  as 
it  may  prescribe,  may  authorize,  by  regula- 
tion or  order,  any  Institution  to  accept  such 
bills,  or  be  obligated  for  a  participation 
share  in  such  bills.  In  an  amount  not  exceed- 
ing at  any  time  in  the  aggregate  200  per 
centum  of  its  paid  up  and  unimpaired  cap- 
ital stock  and  surplus  or,  in  the  case  of  a 
United  States  branch  or  agency  of  a  foreign 
bank,  its  dollar  equivalent  as  determined  by 
the  Board  under  subparagraph  (H). 

"(D)  Notwithstanding  subparagraphs  (B) 
and  (C),  with  respect  to  any  institution,  the 
aggregate  acceptances,  including  obligations 
for  a  participation  share  in  such  accept- 
ances, growing  out  of  domestic  transactions 
shall  not  exceed  SO  per  centum  of  the  aggre- 
gate of  all  acceptances,  including  obligations 
(or  a  participation  share  in  such  accept- 
ances, authorized  for  such  institution  under 
this  paragraph. 

"(E)  No  Institution  shall  accept  bills,  or  be 
obligated  for  a  participation  share  in  such 
bills,  whether  in  a  foreign  or  domestic  trans- 
action, for  any  one  person,  partnership,  cor- 
poration, association  or  other  entity  in  an 
amount  equal  at  any  time  in  the  aggregate 
to  more  than  10  per  centum  of  its  paid  up 
and  unimpaired  capital  stock  and  surplus, 
or,  In  the  case  of  a  United  States  branch  or 
agency  of  a  foreign  bank,  its  dollar  equiva- 
lent as  determined  by  the  Board  under  sub- 
paragraph (H),  unless  the  institution  is  se- 
cured either  by  attached  documents  or  by 
some  other  actual  security  growing  out  of 
the  same  transaction  as  the  acceptance. 

"(P)  With  respect  to  an  institution  which 
issues  an  acceptance,  the  limitations  con- 
tained in  this  paragraph  shall  not  apply  to 
that  portion  of  an  acceptance  which  is 
Issued  by  such  Institution  and  which  is  cov- 
ered by  a  participation  agreement  sold  to 
another  Institution. 

"(G)  In  order  to  carry  out  the  purposes  of 
this  paragraph,  the  Board  may  define  any 
of  the  terms  used  in  this  paragraph,  and, 
with  respect  to  Institutions  which  do  not 
have  capiUl  or  capital  stock,  the  Board 
shall  define  an  equivalent  measure  to  which 
the  limitations  contained  in  this  paragraph 
shall  apply. 

"(H)  Any  limitation  or  restriction  in  this 
paragraph  based  on  paid-up  and  unimpaired 
capital  stock  and  surplus  of  an  institution 
shall  be  deemed  to  refer,  with  respect  to  a 
United  States  branch  or  agency  of  a  foreign 
bank,  to  the  dollar  equivalent  of  the  paid-up 
capital  stock  and  surplus  of  the  foreign 
bank,  as  determined  by  the  Board,  and  If 
the  foreign  bank  has  more  than  one  United 
States  branch  or  agency,  the  business  trans- 
ited by  all  such  branches  and  agencies 
shall  be  aggregated  in  determining  compli- 
ance with  the  limitation  or  restriction.". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Rhode  Island 
(Mr.  St  Germain)  wiU  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Stanton)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain). 

D  1400 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  view  of  the  debate 
which  has  just  taken  place  on  the  pro- 
visions of  H.R.  1799,  in  the  interest  of 
time  my  remarks  can  be  compressed, 
dealing  only  with  the  subject  of  possi- 
ble expanded  banking  holding  compa- 
ny participation  in  the  activities  of 
export  trading  companies  and  a  brief 
summary  of  bankers'  acceptances 
amendments. 

H.R.  6016,  the  Bank  Export  Services 
Act  was  introduced  by  me  on  March 
31,  1982,  and  cosponsored  by  24  mem- 
bers of  the  Banking  Committee.  The 
bill  was  the  subject  of  3  full  days  of 
hearings  with  testimony  from  over  25 
witnesses. 

An  amendment  in  the  nature  of  a 
substitute  was  adopted  by  the  Sub- 
committee on  Financial  Institutions, 
based  on  the  comprehensive  hearing 
record  and  extended  consultations 
with  the  administration,  the  regula- 
tory agencies  and  aU  other  interested 
parties,  by  voice  vote.  As  a  result  of 
this  most  deliberative  process,  the  full 
committee  ordered  the  bill  reported  by 
a  40-to-O  vote.  The  committee  (H. 
Rept.  97-629)  was  fUed  on  July  1. 

Because  of  the  fact  that  ETC  legisla- 
tion in  both  the  96th  and  97th  Con- 
gress has  been  referred  to  and  consid- 
ered by  three  committees  (Banking, 
Judiciary,  and  Foreign  Affairs),  it  is 
necessary  at  the  outset  to  state  the  ob- 
vioiis  that  Insofar  as  banldng  law  pro- 
visions are  concerned,  H.R.  6016  with 
its  accompanying  report  (H.  Rept.  97- 
629)  together  with  the  debate  now  oc- 
curring on  the  provisions  of  H.R.  6016 
will  be  the  definitive  legislative  history 
of  banking  law  amendments,  notwith- 
standing inconsistent  statement  ap- 
pearing elsewhere,  purporting  to  Inter- 
pret banking  language. 

In  the  96th  Congress,  legislation  wels 
developed  out  of  congressional  studies 
of  the  American  exporting  experience. 
The  goal  of  that  legislation  was  to 
reduce  regulatory  and  statutory  bar- 
riers to  exporting  and  to  encourage 
more  American  businesses  to  become 
involved  in  international  trade.  The 
previous  administration,  as  a  part  of 
its  overall  export  pollcSy,  endorsed 
Export  Trading  Company  (ETC)  legis- 
lation similar  to  that  now  under  con- 
sideration by  the  Congress.  As  evi- 
dence of  widespread  support  for  in- 
creasing this  Nation's  export  trading 


capability,  the  House  Export  Task 
Force  was  established  consisting  of 
over  100  members  representing  every 
geographic  region  in  the  United  States 
with  the  prime  purpose  of  advocating 
legislation  that  supports  American 
export  trade.  Three  members  of  the 
House  Banking  Committee  have 
served  from  its  creation  on  the  task 
force  executive  committee:  former 
Banking  Committee  Chairman  Henry 
Reuss,  now  chairman  of  the  Joint  Eco- 
nomic Committee:  Stephen  L.  Neal, 
chairman  of  the  Subcommittee  on 
International  Trade,  Investment  and 
Monetary  Policy:  and  John  J.  LaPalce, 
one  of  the  earliest  House  sponsors  of 
ETC  legislation. 

Our  committee's  formal  consider- 
ation of  pending  ETC  legislation 
began  in  the  96th  Congress  after  a 
series  of  informal  discussions  with  rep- 
resentatives of  the  previous  adminis- 
tration and  all  other  interested  par- 
ties, both  proponents  and  opponents, 
to  the  pending  Senate  passed  legisla- 
tion (S.  2718).  These  discussions  culmi- 
nated in  a  hearing  by  the  Subcommit- 
tee on  Financial  Institutions  on  Sep- 
tember 30,  1980.  On  that  occasion  I  ex- 
pressed the  subcommittee's  concerns 
as  follows: 

This  Subconunittee's  principal  concerns 
are  the  key  sections  of  the  legislation  which 
would,  for  the  first  time  in  the  history  of 
this  Nation,  grant  conomercial  banks  the  au- 
thority to  make  equity  investments  In 
export  trading  companies.  This  is  a  giant 
step  In  the  expansion  of  banking  powers, 
and  if  this  legislation  is  enacted  it  will  mean 
a  substantive  breach  in  our  longstanding 
policy  against  the  mixing  of  commerce  and 
banking  powers. 

At  a  minimum,  we  should  discover  what 
the  legislation  wiU  mean  for:  First,  the  tra- 
ditional separation  of  banking  and  com- 
merce: second,  the  safety  and  soundness  of 
banking  institutions:  third,  the  competitive 
balance  In  the  financial  industry:  and 
fourth,  the  promotion  of  exports. 

All  of  us  on  this  Subcommittee,  and  I  sus- 
pect throughout  the  Congress,  are  solidly 
behind  the  desire  to  increase  exports  of  U.S. 
products.  I  would  not  take  a  back  seat  to 
anyone  in  the  support  of  export  promotion, 
but  I  also  believe  we  must  make  certain  that 
we  are  providing  resil  remedies,  not  quick 
fixes  that  may  create  more  dislocations  in 
the  economy. 

In  their  consideration  of  trade  mat- 
ters, both  the  previous  and  the  cur- 
rent administration  as  well  as  the 
Export  Task  Force  have  focused  on  a 
number  of  issues,  including  both  trade 
incentives  and  disincentives.  The 
Banking  Committee,  as  a  result  of  its 
legislative  jurisdiction,  has  continued 
to  direct  its  attention  in  the  97th  Con- 
gress both  to  the  issues  of  providing 
adequate  bank  financing  for  interna- 
tional trade  activities  as  well  as  to  a 
review  of  the  impact  of  authorizing 
banking  organization  investments  in 
ETC's  on  the  long-standing  policy  of 
separating  banking  from  commerce, 
discussed  fully  in  the  ,  committee 
report    on    page    9.    The    traditional 
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policy  has  been  based  on  the  belief 
that  the  integrity  of  the  payments 
mechanism  and  the  nature  of  competi- 
tion for  funds  would  be  compromised 
if  banks  undertook  the  risks  inherent 
in  commercial  and  industrial  ventures, 
or  had  conflicts  of  equity  interest  that 
involved  favorable  treatment  for  some 
customers,  possibly  bringing  into  seri- 
ous question  the  banker's  principal 
role  as  an  impartial  arbiter  of  credit. 
It  should  be  noted  at  the  outset  that 
both  the  previous  and  the  current  ad- 
ministration continue  to  adhere  to  the 
principle  of  the  separation  of  banking 
and  commerce  while  supporting  in- 
creased bank  participation  in  ETC  op- 
erations, including  equity  ownership. 
Deputy  Secretary  of  the  Treasury 
McNamar  stated  to  the  subcommittee 
the  following: 

The  administration  feels  that  your  bill 
maintains  this  traditional  separation  by  au- 
thorizing export  trading  companies  only  as 
subsidiaries  of  bank  holding  companies.  We 
wholeheartedly  endorse  this  approach,  since 
(1)  with  the  proper  safeguards  it  would  not 
impose  a  significantly  higher  rislc  on  the 
banks  in  the  holding  company  group:  and 
(3)  with  appropriate  changes  in  banking 
laws,  it  would  not  give  bank-affiliated  ETCS 
an  unfair  competitive  advantage  over  other 
business  concerns  competing  for  access  to 
credit. 

Subsequent  to  Senate  passage  of  S. 
734  on  April  8,  1981.  a  nimiber  of  in- 
formal staff  discussions  were  held  by 
the  respective  house  committees  to 
which  S.  734  was  referred— Banking, 
Judiciary,  and  Foreign  Affairs.  In  an 
effort  to  assist  the  Subcommittee  on 
International  Economic  Policy  and 
Trade  on  the  House  Foreign  Affairs 
Committee,  which  evidenced  a  desire 
to  move  forward  on  companion  biUs  to 
S.  734,  I  advised  that  subcommittee  by 
letter  of  October  29,  1981,  of  the  basic 
concepts  which  would  ultimately 
govern  this  committee's  response  to 
the  bank  participation  title  in  pending 
ETC  legislation.  That  letter  reaf- 
firmed the  separation  principle. 

In  addition,  the  committee  encour- 
aged a  series  of  discussions  within  the 
administration— Commerce,  Treasury 
and  the  Office  of  Trade  Representa- 
tive—and between  Commerce  and  the 
Federal  Reserve  Board  in  an  effort  to 
devise  a  realistic  compromise  insofar 
as  bank  investments  in  ETC's  are  con- 
cerned. As  a  result  of  the  discussions 
and  continuing  action  by  both  the  For- 
eign Affairs  and  Judiciary  Commit- 
tees, H.R.  6016  was  introduced  and 
became  the  subject  of  subcommittee 
hearings  on  April  22,  May  19,  and  May 
25,  1982.  Recognizing  the  importance 
of  bankers  acceptances  in  financing 
international  trade  and  the  need  for 
modernization  of  the  present  Federal 
laws  governing  the  use  of  bankers'  ac- 
ceptances, H.R.  6016  also  incorporated 
the  general  scope  of  the  provisions  of 
H.R.  2438,  introduced  by  Congressman 
Done  Barnard. 


Following  these  hearings,  and  after 
consultation  with  members  of  the  sub- 
committee, an  amendment  in  the 
nature  of  a  substitute  was  prepared 
that  incorporated  many  of  the  sugges- 
tions offered  by  witnesses  and  subcom- 
mittee members.  This  amendment  re- 
moved the  authority  for  Edge  Act  cor- 
porations to  invest  in  ETC's,  at  the 
suggestion  of  the  Federal  Reserve 
Board  and  the  Treasury  Department. 
To  enable  the  10.000  or  so  small  banks 
in  the  Nation  which  are  not  affiliated 
with  a  bank  holding  company  to  par- 
ticipate in  the  operations  of  an  ETC, 
authority  for  bankers'  banks  to  invest 
in  ETC's  was  included  in  the  substi- 
tute. The  substitute  prescribed  a  60- 
day  Federal  Reserve  disapproval 
period  rather  than  an  unlimited  term 
approval  period  as  in  the  introduced 
bill.  Refinements  were  also  included  in 
the  substitute  concerning  the  limits  on 
credit  extensions  to  ETC's,  the  defini- 
tion of  an  ETC,  and  the  provisions 
governing  bankers'  acceptances.  The 
substitute  amendment  itself  was 
amended  in  the  subcommittee  markup 
to  provide  the  Federal  Reserve  with 
additional  authority  to  prevent  unsafe 
and  unsound  speculative  activity  by  an 
ETC,  and  to  exempt  State-chartered, 
non-Federal  Reserve  member  banks 
from  bankers'  acceptance  limits  con- 
tained in  H.R.  6016. 

Finally,  in  section  3  of  H.R.  6016.  as 
amended,  the  committee  substantially 
liberalized  provisions  of  the  Federal 
Reserve  Act  relating  to  bankers' 
acceptances.  The  Federal  Reserve 
Board  in  its  testimony  before  the  sub- 
committee acknowledged  the  need  for 
liberalization  as  follows: 

The  board  believes  that  it  is  both  appro- 
priate to  expand  the  current  aggregate  limi- 
tation on  the  issuance  of  eligible  bankers' 
acceptances  and  to  apply  those  limit£  to  the 
other  entities  with  which  member  banks 
compete  in  the  acceptance  market.  In  apply- 
ing the  limitation  on  eligible  bankers' 
acceptances  to  D.S.  branches  and  agencies 
of  foreign  banks,  the  board  believes  that  the 
appropriate  measure  of  capital  is  the  world- 
wide capital  of  the  parent  foreign  bank. 

The  committee  is  indebted  to  the  im- 
tiring  efforts  of  our  colleague.  Con- 
gressman Doug  Barnard,  who  ad- 
vanced the  cause  of  modernization  of 
our  present  laws  governing  the  use  of 
bankers'  acceptances  by  his  Introduc- 
tion of  H.R.  2438  Incorporated  as  sec- 
tion 3  of  H.R.  6016.  Bankers'  accept- 
ances are  important  in  the  financing 
of  international  trade  activities.  This 
liberalization  or  deregulation  supple- 
ments the  bank  holding  company  ETC 
provisions. 

In  conclusion,  as  I  stated  when  the 
committee  by  a  40  to  0  vote  reported 
to  the  floor  H.R.  6016,  "this  legislation 
is  a  reasonable  approach  to  resolving 
the  twin  concerns  of  insuring  bank 
safety  and  soundness  by  limiting  the 
breach  in  the  separation  of  banking 
and  commerce,  and  encouraging  the 
flow  of  exports  from  this  Nation."  The 
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concerns  which  the  subcommittee  ex- 
pressed in  1980  have  been  met  by 
taking  the  export  trading  company  ac- 
tivity out  of  the  bank  and  placing  It 
into  the  bank  holding  company  stnic- 
ture  and  insuring  a  significant  regiila- 
tory  presence  during  the  application 
procedure  and  a  continuing  presence 
during  the  subsequent  operations  of 
those  export  trading  company  fi- 
nanced by  bank  holding  companies  or 
banker  banks  by  the  Federal  Reserve 
Board. 

Therefore,  the  Banking  Committee 
believes  it  has  succeeded  in  minimizing 
the  risk  of  breaching  the  wall  separat- 
ing banking  from  commerce  with  the 
conviction  that  the  remaining  risk  is 
clearly  justified  by  the  hope  and 
indeed  the  expectancy  that  increased 
participation  by  bank  holding  compa- 
nies will  provide  important  assistance 
to  smaU-  and  medium-sized  businesses 
which  produce  goods  for  foreign  con- 
sumption and  in  the  process  the  in- 
creased international  trade  will 
produce  significant  economic  activity 
and  jobs  domestically. 

While  no  one  can  predict  with  cer- 
tainty the  effect  this  legislation  will 
have  on  job  creation,  it  has  been  con- 
servatively estimated  that  the  passage 
of  export  trading  company  legislation 
could,  by  1985.  increase  employment 
by  between  320.000  and  640.000  work- 
ers. The  New  England  Institute  esti- 
mated that  the  six  New  England 
States  in  1980  alone  generated  over 
$10  billion  in  export  sales,  creating 
135.000  jobs.  The  institute's  survey 
conducted  in  1981  estimated  an  in- 
crease of  over  25  percent  in  sales  for 
57  percent  of  export  trading  company 
respondents  with  aU  respondents  indi- 
cating increases  of  at  least  5  percent  in 
sales.  Thus,  the  potential  effect  of 
export  tradhig  company  legislation  in 
New  EIngland  alone,  utilizing  the 
lowest  of  these  estimates,  could  mean 
an  additional  $500  million  in  sales,  cre- 
ating over  10,000  additional  jobs. 

I  urge  adoption  of  H.R.  6016. 

D  1410 

Mr.  ST  GERMAIN.  Mr.  Speaker,  1 
jrield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

MiNISH). 

Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
favor  of  passage  of  the  Bank  Export 
Services  Act. 

Since  World  War  II,  we  have  all 
been  aware  of  the  rapid  growth  that 
took  place  and  changes  that  followed. 
We  went  from  a  marketplace  dominat- 
ed by  domestic  manufacturers  to  one 
in  which  consumer  demands  are  cur- 
rently for  low-cost  foreign-supplied 
items.  Our  own  domestic  manufactur- 
ing has  slowed  almost  to  a  halt. 

In  order  to  regenerate  and  revitalize 
this  country's  economy,  it  is  necessary 
that  we  take  steps  to  increase  our  pro- 
duction and  to  expand  that  production 
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into  new  markets.  It  is  my  contention 
that  with  the  passage  of  the  Bank 
Export  Services  Act  we  will  be  getting 
back  on  the  track  of  creating  new  jobs 
for  those  deserving  citizens  of  this 
great  country. 

It  is  well  known  that  small-  and 
medium-sized  businesses  create  most 
of  the  jobs  that  employ  our  citizenry. 
This  legislation  will  allow  and  encour- 
age those  small-  and  medium-sized 
firms  to  engage  in  business  ventures  in 
foreign  markets. 

This  bill  does  not  affect  the  ability 
of  individuals  and  organizations  to 
form  export  trading  companies.  In 
fact,  it  is  the  intention  of  this  legisla- 
tion to  generate  local  and  State  gov- 
ernment entities,  and  port  authorities 
to  innovate  necessary  and  developmen- 
tal export  programs  keyed  to  their 
local.  State,  and  regional  needs. 

I  urge  my  colleagues  to  vote  favor- 
ably on  this  bill. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  join  the  able  chair- 
man of  the  conunittee  in  support  for 
this  bill.  I  am  pleased  that  this  bill  is 
finally  before  the  membership.  I  have 
found  it  somewhat  disturbing  it  has 
languished  for  so  long  in  the  House 
for  no  apparent  reason.  It  has  virtual- 
ly no  opposition,  it  costs  nothing,  and 
it  may  have  a  positive  effect  on  the 
n.S.  export  position  some  day.  I  use 
the  word  "may"  advisedly. 

WhUe  I  am  generally  happy  with  the 
current  form  of  the  bill,  I  feel  com- 
pelled to  make  a  couple  of  comments. 
This  bill  has  presented  major  U.S. 
banks  with  a  significant  victory.  Not 
only  do  we  allow  them  to  venture  into 
a  new  form  of  business  that  is  poten- 
tially very  profitable,  but  at  the  same 
time,  we  have  bored  a  new  hole  in  the 
wall  that  has  traditionally  separated 
banking  from  commerce.  Oiu*  commit- 
tee approved  this  weakening  of  the 
Glass-SteagaU  principle  for  one  reason 
only— to  promote  exports. 

1^.  Speaker,  while  what  we  do  here 
today  is  very  important,  I  am  afraid 
there  might  be  a  tendency  on  the  part 
of  both  the  administration  and  Con- 
gress to  rest  on  their  laurels— waiting 
for  a  huge  surge  in  exports  that  may 
never  come.  There  should  be  no  mis- 
take about  what  we  do  here  today. 
This  bill  cannot  be  viewed  as  a  com- 
prehensive new  export  policy,  despite 
successive  administration  attempts  to 
clothe  it  as  such.  I^or  should  we  think 
that  we  have  solved  any  of  the  other 
significant  problems  that  have  inhibit- 
ed U.S.  exports— problems  such  as 
unfair  export  credit  competition,  inad- 
equate financing  for  Eximbank,  lack- 
luster export  promotion  services  by 
administration  agencies,  inadequate 
enforcement  of  existing  trade  sanc- 
tions, foreign  government  subsidies  to 
high  technology  industries,  and  so 
forth. 
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In  my  view,  it  would  be  a  sad  mis- 
take if  we  stop  here,  and  claim  we 
have  solved  our  export  problem.  While 
I  think  all  parties  deserve  credit  for 
putting  together  a  good  bill,  particu- 
larly the  chairman  of  the  conunittee.  I 
feel  we  should  now  redouble  our  ef- 
forts to  address  the  important  prob- 
lems that  remain— problems  that  are 
increasingly  making  us  a  second-rate 
trading  nation. 

Mr.  Speaker,  I  see  on  the  House 
floor  many  Members  who  were  respon- 
sible for  this,  not  only  over  a  period  of 
months  but  over  years,  in  order  to 
reach  the  moment  we  are  experiencing 
at  this  time. 

I  especially  want  to  compliment  the 
chairman  of  our  committee,  who  made 
a  decision  earlier  in  the  year  that  this 
would  be  a  priority  business  before  our 
committee.  It  was  with  this  emphasis 
that  he  took  the  legislation  that  was 
presented  to  him,  worked  very  hard, 
and.  on  a  nonpartisan  basis,  arrived  at 
this  conclusion. 

So  first  and  foremost.  I  think.  Mr. 
Speaker,  the  chairman  of  our  full  com- 
mittee deserves  full  support  for  the 
action  that  we  hope  we  will  take  here 
later  on  today. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Ohio 
(Mr.  Wylie). 

Mr.  WYLIE.  I  thank  my  friend,  the 
gentleman  from  Ohio  (Mr.  Stanton) 
for  yielding  this  time  to  me. 

Mr.  Speaker,  a  biU  very  similar  in 
concept  to  this  one  was  passed  by  the 
other  body  earlier  in  the  session  by  a 
vote  of  93  to  0. 

In  the  last  Congress,  a  bill  which 
had  a  similar  concept  passed  the  other 
body  by  a  vote  of  77  to  0.  So  there  is 
much  support  for  the  idea  and  pur- 
pose behind  this  legislation. 

I  must  say.  Mr.  Speaker,  that  the 
chairman  has  been  cautions  and  delib- 
erate about  moving  the  bill  through 
the  committee,  and  I  do  feel  that  in 
the  process  he  has  helped  us  develop  a 
better  bill  with  which  to  go  to  confer- 
ence. 

There  are  a  couple  of  places  where  I 
think  the  bill  could  be  improved,  but  I 
believe  it  to  be  more  Important  today 
that  we  expedite  consideration  of  the 
bill  and  do  urge  passage  of  the  bill  in 
its  present  form. 

As  a  result  of  extensive  negotiations 
involving  Members  on  both  sides  of 
the  aisle,  representatives  of  various  de- 
partments of  Oovemment,  and  agen- 
cies, and  representatives  of  banks 
seeking  to  enter  the  trading  company 
business,  this  bill  does  represent  a  sub- 
stantial improvement  over  the  version 
which  was  originally  passed  so  quickly 
by  the  other  body. 

Legislation  to  permit  banking  orga- 
nizations to  invest  in  export  trading 
companies  makes  good  sense,  to  my 
way  of  thinking.  I  believe  that  export 
trading  companies  can  be  useful  as  a 


means  of  improving  the  export  per- 
formance of  the  United  States. 

I  believe  this  bill  can  be  made  more 
workable  and  I  expressed  that 
thought  during  full  conmilttee 
markup. 

Toward  that  end.  I  offered  one 
amendment  which  was  agreed  to 
which  added  the  words  "managerial 
and  financial  resources"  to  the  criteria 
which  the  Federal  Reserve  Board  will 
use  in  considering  applications  for  per- 
mits. 

For  the  record,  I  believe  the  limita- 
tion on  the  ability  of  a  bank  holding 
company  to  finance  an  export  trading 
company  subsidiary  is  a  restriction 
which  is  counterproductive.  I  would 
suggest  that  we  make  applicable  the 
existing  provisions  of  section  23A  of 
the  Federal  Reserve  Act  to  extensions 
of  credit  by  a  bank  to  the  bank  hold- 
ing company  in  the  case  of  export 
trade  in  the  same  manner  as  exten- 
sions of  credit  to  support  any  other, 
nonbanklng  activity.  I  do  not  believe  it 
is  necessary  to  establish  a  separate 
procedure  governing  bank  financing  to 
export  trading  compaines,  and  I  am 
concerned  that  this  special  provision 
might  impede  bank  participation  in 
export  trading  companies  because  it 
wiU  require  new  procedures  on  the 
part  of  investing  bank  holding  compa- 
nies and  new  interpretations  by  the 
Federal  Reserve. 

I  feel  the  definitions  of  export  trad- 
ing company  and  export  trade  services 
to  allow  export  trading  companies 
more  leeway  to  import  in  order  to  im- 
prove their  ability  to  increase  exports 
is  desirable. 

In  summary,  Mr.  Speaker,  I  would 
emphasize  that  this  is  a  good  bill  and  I 
urge  my  colleagues  to  support  it. 

I  yield  back  the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  LaFalcz).  one  of  the 
original  sponsors  and  pioneers  on  this 
legislation. 

Mr.  LaFALCE.  Mr.  Speaker,  today 
the  House  of  Representatives  has  an 
opportunity  to  endorse  legislation 
which  wiU  provide  a  firm  basis  for  ex- 
panding U.S.  exports.  As  the  original 
House  sponsor  of  export  trading  com- 
pany legislation.  I  have  welcomed  rap- 
idly growing  interest  in  the  potential 
of  this  new  opportunity,  and  I  have 
been  gratified  by  the  active  support 
for  trading  company  legislation.  Over 
130  of  my  colleagues  have  cosponsored 
my  bill.  H.R.  1648,  and  I  am  sure  they 
all  share  my  enthusiastic  support  for 
H.R.  6016,  the  legislation  we  consider 
today. 

When  I  first  introduced  my  original 
bill  during  the  96th  Congress,  I  was 
motivated  in  large  part  by  concern 
about  our  deteriorating  balance  of 
trade.  U.S.  trade  balances  had  been  in 
deficit  since  1975,  with  participating 
large   deficits   in    1977   and    1978.   It 
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seemed  clear  at  that  time  that  poor 
export  performance  was  contributing 
substantially  to  the  deficits,  and  that 
increased  exports  offered  one  of  the 
more  effective  ways  to  remedy  the 
problem.  Those  of  us  who  looked 
closely  at  the  structure  of  U.S.  trade 
and  the  structural  impediments  to  in- 
creased exports  were  struck  by  the 
success  of  our  competitors,  most  nota- 
bly the  huge  Japanese  trading  compa- 
nies. Operating  in  virtually  every 
country  in  the  world,  financed  in  part 
through  strong  ties  to  Japanese  banks, 
and  experienced  in  alternative  trade 
mechanisms  such  as  barter  and  three- 
way  trading,  the  Japanese  trading 
companies  had  grown  enormously.  In 
fact,  they  were  becoming  increasingly 
important  as  export  agents  for  U.S.- 
produced  goods.  Prom  the  beginning, 
we  used  the  Japanese  trading  compa- 
nies as  a  partial  model  for  ETC  legisla- 
tion, but  maintained  careful  attention 
to  the  different  business  and  legal 
framework  within  which  our  own  in- 
stitutions must  operate. 

I  reintroduced  export  trading  com- 
pany legislation  during  the  early  days 
of  this  Congress,  with  immediate  bi- 
partisan support.  It  was  clear  that  the 
need  for  stimulating  exports  had,  if 
anything,  increased.  The  economic 
downturn  had  constricted  domestic 
markets  and  a  stronger  dollar  had 
made  our  exports  more  expensive— 
and  thus  less  competitive— on  world 
markets.  Unfortunately,  those  same 
forces  remain  today.  While  it  cannot 
fully  compensate  for  them,  export 
trading  legislation  has  become  an  im- 
portant response  to  the  pressures  for 
new  protectionist  measures  in  this 
country. 

The  new  administration  accepted 
the  need  for  export  trading  company 
legislation  and  endorsed  my  bill.  H.R. 
1648.  The  Senate  moved  swiftly  on 
almost  identical  legislation,  S.  734,  and 
on  April  8,  1981.  passed  it  unanimously 
by  a  vote  of  93  to  0.  In  the  House.  H.R. 
1648  and  similar  bills  had  been  re- 
ferred to  three  separate  committees, 
and  each  proceeded  independently. 
But  none  could  ignore  the  growing 
consensus,  both  in  Congress  and 
within  the  business  community,  that 
export  trading  company  legislation 
was  an  idea  whose  time  had  come.  Our 
cause  was  bolstered  by  independent 
studies  such  as  the  one  undertaken  by 
the  New  England  Congressional  Insti- 
tute, it  showed  widespread  support  for 
the  legislation  within  the  business  and 
banking  communities  and  suggested 
that  we  would  see  immediate  response 
to  the  new  opportunities  provided  by 
the  legislation.  Other  studies  forecast- 
ed that  the  legislation  might  provide 
even  more  new  jobs  than  originally  an- 
ticipated, an  important  consideration 
during  this  period  of  escalating  unem- 
ployment. Growing  awareness  of  the 
legislation  was  immediately  translated 


into  appeals  for  prompt  congressional 
action. 

On  March  31  of  this  year,  the  chair- 
man of  the  House  Banking  Committee 
submitted  his  own  proposal  for  the 
banking  related  elements  of  i  exrort 
trading  company  legislation,  ^-i^as 
among  the  original  cosponsors  of  his 
bill,  H.R.  6016.  The  chairman's  ap- 
proach differed  little  from  the  bank- 
ing title  of  my  own  bill,  and  his  bill  in- 
cluded an  additional  export  stimulus 
in  a  provision  increasing  the  limits  on 
bankers'  acceptances,  which  provide  a 
means  of  guaranteeing  payment  for 
goods  being  shipped. 

During  extensive  hearings  this 
spring,  the  committee  considered  addi- 
tional changes  and  refinements  sug- 
gested by  a  broad  cross-section  of  in- 
terested parties.  We  heard  from  ex- 
porters, potential  exporters,  existing 
trading  companies,  banks,  and  bank 
regulators.  Almost  every  witness  sug- 
gested improvements  designed  to  make 
the  legislation  more  attractive  to  his 
own  organization,  and  it  was  left  to 
the  committee  to  sift  through  pro- 
posed changes.  In  its  final  form,  H.R. 
6016  represents  careful  study,  coopera- 
tion, and  compromise.  Each  element  of 
the  bill  was  subject  to  the  same  two 
tests:  Will  it  make  export  trading  com- 
panies more  effective  at  meeting  our 
export  goals;  and  will  it  be  workable 
within  the  legal  and  regulatory  struc- 
tures of  U.S.  banking. 

The  goal  of  this  legislation  has  been 
clear  from  the  beginning:  Increasing 
exports.  During  the  hearings,  I  restat- 
ed my  own  conviction  that  export  suc- 
cess, not  bank  profits,  should  be  our 
objective.  Certainly  that  will  be  the 
standard  by  which  the  legislation  wiU 
be  judged  by  a  public  eager  for  both 
the  new  jobs  and  the  economic  boost 
that  exports  can  provide. 

Export  trading  companies  have  ex- 
isted in  this  country  for  years,  but 
their  growth  and  expansion  have  been 
severely  limited  by  inadequate  capital. 
Although  several  large  corporations, 
including  Sears  and  General  Electric, 
have  announced  the  formation  of  new 
trading  company  subsidiaries,  their 
impact,  at  least  initially,  will  be  limit- 
ed. Formation  of  corporate  sponsored 
ETC's  has  given  new  impetus  to  our 
efforts  to  open  the  door  to  banking  in- 
vestments in  trading  companies,  but  I 
doubt  we  will  ever  see  an  American 
replica  of  the  Japanese  trading  giants; 
it  would  be  too  inconsistent  with  our 
own  business  and  legal  traditions.  I  am 
convinced  that  bank  investment  in 
trading  companies  can  contribute  sub- 
stantially by  helping  more  U.S.  firms 
to  become  exporters. 

In  addition  to  new  capital,  bank  par- 
ticipation has  the  potential  to  Improve 
the  efficiency  of  trading  company  op- 
erations by  making  available  the  exist- 
ing expertise  and  infrastructure  pos- 
sessed by  large  international  banks. 
Contacts  with  potential  customers,  fa- 
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miliarity  with  export  financing  and 
currency  transactions,  and  better 
means  of  evaluating  the  creditworthi- 
ness of  foreign  customers  will  all  be  fa- 
cilitated by  their  worldwide  networks 
of  offices  and  affiliates.  Because  we 
felt  that  exploiting  the  recognition 
and  goodwill  associated  with  existing 
banking  activities  would  stimulate  ex- 
ports, the  committee  chose  to  permit 
holding  companies  to  use  their  own 
names  for  trading  company  affiliates. 

In  other  cases,  regional  banks  may 
choose  to  build  upon  their  relation- 
ships with  local  business  in  order  to 
encourage  new  export  activities.  Risk, 
uncertainty,  and  lack  of  familiarity 
with  export  procedures  have  all  dis- 
couraged many  small  and  medium 
sized  firms  from  developing  export 
markets,  but  a  well  run  trading  compa- 
ny could  substantially  reduce  those 
hurdles.  By  linking  with  existing  trad- 
ing companies,  regional  banks  can  pro- 
vide the  necessary  expertise  and  fi- 
nancing to  make  exporting  attractive 
to  many  more  firms.  In  auldition,  be- 
cause of  their  familiarity  with  the  fi- 
nancial and  management  resources  of 
local  firms  regional  banks  are  uniquely 
equipped  to  help  small  companies 
meet  the  challenges  of  export-related 
growth. 

In  addressing  the  direct  objective  of 
increasing  U.S.  exports,  H.R.  6016  also 
represents  an  important  step  in  the 
modernization  of  banking  law.  Author- 
ization for  bank  investment  in  trading 
companies  constitutes  a  significant  re- 
laxation of  the  historic  legal  separa- 
tion of  banking  and  commerce,  and 
the  committee  carefully  reviewed  the 
terms  and  conditions  of  such  invest- 
ments. This  legislation  is  designed  to 
preserve  necessary  safeguards  for  the 
safety  and  soundness  of  our  Nation's 
banking  institutions,  while  permitting 
bank  holding  companies  to  make 
better  use  of  their  substantial  re- 
sources. 

On  a  case-by-case  basis,  the  commit- 
tee relies  on  the  substantial  superviso- 
ry and  regulatory  resources  of  the 
Federal  Reserve  System  to  protect 
banKS  against  the  effects  of  unsound 
practices  by  their  parent  holding  com- 
panies. At  the  same  time,  the  conunit- 
tee  also  wished  to  insure  that  those  re- 
sources not  be  applied  to  blocking  le- 
gitimate investments,  a  possibility  in- 
troduced by  the  Fed's  open  scepticism 
about  the  legislation.  Accordingly, 
H.R.  6016  directs  that  the  Fed  must  be 
advised  in  writing  at  least  60  days  in 
advance  of  a  bank  holding  company's 
proposed  investment  in  an  ETC  and 
provides  for  an  additional  30  days 
review  period  under  defined  circum- 
stances. Absent  a  formal  notice  of  dis- 
approval from  the  Fed,  the  holding 
company  is  authorized  to  go  ahead 
with  the  investment.  Specific  grounds 
for  disapproval  are  outlined  in  the  leg- 
islation, and  it  was  the  conamittee's  in- 
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tentlon  that  Fed  review  be  confined  to 
legitimate  questions  of  bank  safety, 
not  unrelated  activities  of  either  the 
holding  company  or  its  other  subsidi- 
aries. The  legislation  itself  protects 
against  excessive  risk  by  limiting 
direct  investment  to  5  percent  of  the 
holding  company's  consolidated  cap- 
ital and  surplus;  further,  loans  from 
the  holding  company  and  all  its  other 
subsidiaries  may  not  total  more  than 
10  percent  of  the  holding  company's 
consolidated  capital  and  surplus. 

The  bill  approved  by  the  Banking 
Conunittee  defines  export  trading 
companies  as  organizations  operated 
exclusively  for  the  purpose  of  export- 
ing or  facilitating  the  export  of  goods 
and  services  made  in  the  United 
States.  Our  choice  of  the  word  "exclu- 
sively" reflects  a  deliberate  intention 
to  focus  the  activities  of  ETC's  on  ex- 
ports rather  than  imports,  but  H.R. 
6016  clearly  authorizes  such  importing 
activities  as  are  necessary  to  facilitate 
exports  and  promote  ETC  operations 
in  foreign  countries.  ETC's  are  also  au- 
thorized to  make  product  modifica- 
.tions  necessary  to  prepare  U.S.-made 
goods  for  foreign  markets  and  to  take 
title  to  goods  being  exported.  An  im- 
portant element  of  trading  company 
legislation  is  the  explicit  recognition 
of  services  as  a  distinct  class  of  ex- 
ports. In  fact,  a  growing  proportion  of 
our  export  revenues  comes  from  the 
services  sector. 

In  its  final  form,  H.R.  6016  repre- 
sents the  culmination  of  a  long  evolu- 
tionary process,  a  process  marked  by 
long  discussion  and  careful  study.  We 
have  fine-tuned  my  original  proposal, 
and  the  resulting  legislation  will  be  an 
important  stimulus  to  our  economy. 
Thousands  of  U.S  companies  will  now 
have  access  to  a  complete  range  of 
export  assistance,  and  many  will  find 
new  prosperity  in  foreign  markets.  My 
own  involvement  with  this  legislation 
has  been  very  satisfying,  and  I  am 
pleased  with  the  results  of  our  efforts. 
The  Banking  Committee  can  be  proud 
of  our  success  in  drafting  such  excel- 
lent legislation.  I  encourage  the  full 
House  to  support  us  today. 

D  1420 

Bir.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  distin- 
guished gentleman  from  Connecticut 
(Mr.  McKiNNEY). 

Mr.  McKINNEY.  Mr.  Speaker,  today 
the  House  has  an  opportunity  to  take 
a  major  step  to  expand  further  foreign 
markets  for  American  businesses.  The 
Bank  Export  Services  Act.  H.R.  6016, 
is  an  important  weapon  in  the  interna- 
tional trade  battle  and  helps  U.S.  busi- 
nessmen compete  more  effectively 
abroad. 

We  have  heard  much  said  recently 
about  the  intrusion  of  foreign  compa- 
nies in  the  U.S.  economy.  The  influx 
of  imported  cars,  foreign  steel,  import- 
ed electronics,  and  a  variety  of  other 
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products  have  heightened  the  aware- 
ness of  the  American  people  to  the 
rules  of  the  international  trading 
game.  A  number  of  bills  have  been  in- 
troduced which  are  openly  protection- 
ist in  nature  and  which  cry  for  further 
retaliation  from  our  trad^  partners. 
That  approach,  in  my  opinion,  serves 
no  positive  purpose  and,  in  fact,  is  con- 
tradictory to  our  free  market  philoso- 
phy. 

Export  trading  companies  have  long 
been  a  part  of  American  commerce. 
However,  there  has  been  traditionally 
a  veil  drawn  between  banking  and 
commerce  which  has  prevented  banks 
from  becoming  involved  in  export 
trading  services.  When  this  separation 
was  imposed  in  the  mid-19  century,  it 
addressed  business  conditions  which 
existed  at  that  time.  Today's  condi- 
tions require  a  new  set  of  laws  and  reg- 
ulations. I  believe  H.R.  6016  is  a  well- 
drafted  proposal  to  meet  the  current 
needs  of  American  bankers  and  busi- 
nessmen. 

I  commend  Chairman  St  Germain. 
the  Banking  Committee  ranking 
member.  Mr.  Stahton,  and  Mr.  Wyue. 
ranking  members  of  the  Financial  In- 
stitutions Subcommittee,  for  their  ef- 
forts in  bringing  this  bill  to  the  floor. 
The  legislation  represents  a  bipartisan 
effort  to  permit  our  businessmen 
access  to  the  talents  and  capital  of  our 
banking  community  to  compete  more 
effectively  in  international  markets. 

I  am  aware  that  a  great  deal  of  inter- 
est exists  in  my  part  of  the  country  for 
this  legislation.  Small-  and  medium- 
sized  bankers  view  this  as  an  opportu- 
nity to  expand  into  a  natural  market 
for  their  services  and  one  which  the 
major  banks  are  not  necessarily  able 
to  cover.  I  have  been  contacted  by 
many  smaller  businessmen  who  are 
eager  to  have  access  to  the  informa- 
tion about  foreign  markets  that  export 
trading  companies  can  offer. 

Under  the  protections  that  H.R. 
6016  contains,  it  is  logical  that  a  mar- 
riage of  bankers'  expertise  and  busi- 
nesses seeking  new  markets  be  con- 
sununated.  In  developing  this  bill,  our 
committee  carefully  considered  poten- 
tial abuses  and  risks.  We  then  included 
prohibitions  against  speculation  and 
other  abusive  activities.  There  are  ade- 
quate safeguards  in  this  bill  to  assure 
that  bank  holding  companies  and 
bankers'  banks  which  become  involved 
in  expori  trading  companies  will  not 
have  their  traditional  safety  and 
soundness  jeopardized. 

The  Bank  Export  Services  Act  will 
help  expand  U.S.  exports.  It  is  a  posi- 
tive step  to  meet  the  challenge  for 
international  markets.  We  should  not 
retreat  behind  protectionist  barriers 
which  will  lead  only  to  more  retailia- 
tion  abroad.  We  have  the  opportunity 
to  permit  American  businesses  more 
freedom  to  compete  in  the  world 
market  using  the  same  methods  as  our 
trading  partners  do.  The  administra- 


tion wants  this  bUl:  American  business 
wants  this  bill.  I  urge  my  colleagues  to 
vote  for  H.R.  6016  as  a  message  to  the 
world,  and  the  American  business  com- 
munity that  we  mean  business  but  in 
the  American  way. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Delaware 
(Mr.  Evans),  whose  leadership  has 
been  greatly  appreciated  on  this  legis- 
lation. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  appreciate  the  comments  of  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Stanton). 

Mr.  Speaker,  American  companies 
must  be  given  the  tools  to  compete  ef- 
fectively with  our  trading  partners. 
Legislation  on  the  House  floor  today 
recognizes  this  important  need. 

Over  the  past  two  decades,  the  U.S. 
share  of  world  trade  has  been  steadily 
declining.  This  is  particularly  unfortu- 
nate since  it  is  clear  that  many  Ameri- 
can products  could  be  very  competitive 
in  the  world  market.  At  stake  are 
thousands  upon  thousands  of  jobs  for 
American  men  and  women. 

Our  Nation's  small-  and  medium- 
sized  companies  are  the  ones  which 
create  most  of  this  country's  Jobs,  and 
it  is  also  these  firms  whose  foreign 
sales  are  now  impeded  by  a  lack  of  op- 
erating capital  and  financing.  Legisla- 
tion to  facilitate  the  development  of 
export  trading  companies  would  do  a 
great  deal  to  correct  this  situation,  re- 
sulting in  a  significant  increase  in 
American  jobs  and  an  expanded  U.S. 
share  of  total  world  markets. 

I  urge  my  colleagues  who  will  par- 
ticipate in  the  conference  on  export 
trading  company  legislation  to  com- 
plete their  work  as  quicldy  as  possible 
so  that  this  valuable  export  tool  will 
be  available  to  provide  a  much-needed 
increase  in  the  number  of  American 
jobs. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Minnesota 
(Mr.  Frenzel).  a  former  member  of 
our  committee. 

Mr.  FRENZEL.  Mr.  Speaker,  I  spoke 
a  moment  ago  on  the  companion  bill 
which  will,  along  with  the  bill  that  is 
now  before  us,  become  the  House  ver- 
sion of  an  Export  Trading  Companies 
Act,  and  noted  at  the  time  that  it  was 
not  a  perfect  bill.  In  fact,  it,  or  they, 
substantially  lack  some  of  the  advan- 
tages of  the  bill  in  the  Senate.  I  think 
those  statements  are  even  more  appro- 
priate regarding  this  bill  produced  by 
our  Banking  Committee. 

One  of  the  problems  here  is  that  the 
Committee  on  Banking  has  apparently 
reversed  the  rather  strong  statement 
of  the  Committee  on  Foreign  Rela- 
tions with  respect  to  import  activities. 
Almost  everyone  in  the  trading  busi- 
ness knows  that  imports  often  serve  as 
a  great  enhancement  to  export  stimu- 
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lation.  I  think  this  bill  generally  does 
not  provide  the  flexibility  that  exists 
In  the  Senate  version.  Flexibility  in 
import  activity  is  something  that 
should  be  improved  in  the  conference 
when  it  is  held.  Obviously,  these 
ETC's  need  maximum  flexibility  to 
perform  in  the  most  effective  way. 

There  is  also  a  little  more  regulation 
in  this  bill  than  most  people  who  are 
interested  in  expanding  trade  would 
like  to  see.  I  am  nervous  about  over- 
regulation,  particularly  by  the  Fed  in 
this  instance. 

Nevertheless,  I  do  not  want  to  be  un- 
grateful for  a  splendid  effort  on  the 
part  of  the  Banking  Committee.  Some- 
thing is  better  than  nothing. 

I  only  hope  that,  having  had  a  taste 
of  providing  a  very  modest  incentive 
for  exports  that  in  the  future  the  com- 
mittee will  see  that  it  has  acted  with 
undue  restraint,  and  will  then  proceed 
to  expand  export  opportunities  in  the 
future. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  3rield  1  minute  to  the  gentleman 
from  California  (Mr.  Patterson). 

D  1430 

Mr.  PATTERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Bank  Export  Services  Act,  H.R. 
6016.  This  bill  represents  a  strong  step 
by  the  Congress  in  the  area  of  export 
promotion.  There  is  little  doubt  that 
there  are  many  small-  and  medium- 
sized  firms  throughout  the  country 
that  have  the  products  to  sell  overseas 
but  not  the  means  to  do  so.  The  costs 
are  simply  too  high  for  a  small  compa- 
ny to  go  it  alone.  Meanwhile,  our  trade 
deficits  continue  to  grow.  H.R.  1799 
and  H.R.  6016  represent  a  significant 
first  step  in  exploiting  the  untapped 
export  potential  of  the  United  States. 

The  excuse  that  abnormally  high 
prices  for  imported  oil  used  to  explain 
away  and  rationalize  our  huge  trade 
deficits  no  longer  holds.  The  plain 
truth  is  that  we  are  being  outdone  by 
our  competitors.  The  Japanese,  as  ev- 
eryone knows,  have  been  particularly 
successful.  Much  of  their  success  is 
based  upon  the  proficiency  of  export 
trading  companies.  It  is  time  for  the 
United  States  to  take  hold  of  this  con- 
cept and  nin  with  it. 

At  the  present  time,  1  percent  of  our 
companies  produce  80  percent  of  our 
exports.  Small-  and  medium-sized  com- 
panies, although  often  possessing  the 
desire  and  productive  capacity  to 
export,  simply  do  not  have  the  finan- 
cial means  and  expertise  to  do  so.  An 
export  trading  company  would  provide 
the  whole  range  of  export  services 
from  financing  to  marketing  studies  to 
actually  selling  products  overseas.  The 
result,  increased  sales  for  U.S.  compa- 
nies and  a  significant  increase  in  em- 
ployment. 


Banking  concerns  wlU  play  a  key 
role  In  the  formation  of  ETC's  because 
they  will  be  permitted  to  invest  in 
these  companies.  Banks  with  interna- 
tional expertise  already  have  many  of 
the  support  facilities,  foreign  business 
contacts  and  marketing  know-how 
which  are  prerequisities  for  successful 
exporting.  Additionally,  their  domestic 
commercial  activities  bring  them  Into 
constant  contact  with  companies 
which  to  date  have  ignored  export 
markets  yet  produce  goods  and  serv- 
ices which  are  highly  marketable 
abroad.  U.S.  banking  institutions  are 
vital  to  the  success  of  this  legislation.  I 
urge  my  colleagues  to  vote  for  H.R. 
6016.  American  business  and  labor  will 
be  the  winners. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Vento). 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  approval  of  H.R.  6016. 
the  Bank  Export  Services  Act,  Is  an 
important  step  toward  increasing  the 
exportation  of  goods  manufactured  In 
the  United  States.  Successful  Imple- 
mentation of  this  legislation  will  in- 
crease demand  for  American  products 
and  provide  new  employment  opportu- 
nities for  American  workers. 

At  a  time  of  the  highest  unemploy- 
ment since  the  Depression,  it  is  criti- 
cally important  that  the  Federal  Gov- 
ernment facilitate  job  creation.  How- 
ever, it  is  my  concern  that  the  amount 
of  credit  needed  to  finance  substan- 
tially Increased  exports  not  come  at 
the  expense  of  the  credit-sensitive  In- 
dustries already  established  In  our 
economy.  The  Federal  Reserve  should 
recognize  that  the  legislation  will  in- 
crease the  demand  for  credit,  and  it 
should  move  to  accommodate  this  new 
credit  demand  without  reducing  the 
supply  of  credit  to  other  sectors  of  the 
economy.  Specifically,  the  Federal  Re- 
serve should  accommodate  this  new 
demand  for  credit  and  if  necessary  in- 
stitute monetary  policy  changes  which 
will  expand  the  availability  of  credit. 

It  is  necessary  for  Congress  to  en- 
courage exports  which  will  result  in 
increased  employment  opportunities 
for  American  workers.  For  this  to  be 
successful,  there  will  be  an  Increased 
demand  for  credit  by  export  trading 
companies  and  American  manufactur- 
ers of  exported  products.  However,  It 
would  be  poor  public  policy  for  the 
Federal  Govenunent  to  encourage 
American  exports  and  encourage  an 
increased  demand  for  credit  at  the  ex- 
pense of  the  American  workers  em- 
ployed In  other  credit-sensitive  indus- 
tries. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentlemtui  from 
Georgia  (Mr.  Barnard). 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Georgia  (Mr.  Barnard). 
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Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  one 
of  the  most  commanding  needs  in  our 
Nation  today  is  to  encourage  small- 
and  medium-sized  businesses  to 
export,  and  those  needs  are  met  in 
part  by  this  bill. 

In  that  connection.  Mr.  Speaker,  I 
note  with  satisfaction  that  on  page  9 
of  the  report  accompanying  H.R.  6016 
it  is  stated  that  this  bill  in  no  way  af- 
fects the  ability  of  such  organizations 
as  agricultural  cooperatives  to  orga- 
nize or  invest  in  export  trading  compa- 
nies. However,  I  would  like  to  clarify 
some  language  In  the  bill  which  could 
possibly  be  construed  as  prejudicial  to 
agricultural  cooperatives. 

On  page  4,  lines  10  and  11,  and  again 
on  page  7,  lines  5  and  6,  the  bill  states 
that  export  trading  companies— and  I 
quote— "may  not  engage  In  manufac- 
turing or  agricultural  production  ac- 
tivities." 

The  National  Council  of  Farmer  Co- 
operatives has  written  me  asking  If  the 
agriculture  production  prohibition 
does  not  cast  some  uncertainty  on  the 
eligibility  of  farmer  cooperatives  as 
trading  company  partners. 

Mr.  Speaker,  I  will  ask  the  chair- 
man, in  his  judgment.  Is  this  the  case? 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield  to  me  for  a 
reply? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Absolutely  and 
very  definitely  not.  H.R.  6016  says  an 
export  trading  company  may  not 
engage  in  agricultural  production.  The 
activities  of  an  agricultural  coopera- 
tive which  wants  to  organize  or  invest 
in  an  ETC  are  inunaterlal.  Even  if  an 
agricultural  cooperative  were  engaged 
in  extensive  farming  operations,  it 
would  still  be  completely  eligible. 
under  the  terms  of  H.R.  6016,  to  orga- 
nize or  Invest  In  export  trading  compa- 
nies. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Rhode 
Island  (Mr.  St  Germain)  and  I  thank 
the  gentleman  from  Georgia  (Mr.  Bar- 
nard) for  yielding. 

Mr.  BARNARD.  Mr.  Speaker,  this  is 
a  significant  day  for  those  of  us  in  the 
House,  for  today  we  begin  the  long- 
overdue  process  of  adapting  our  finan- 
cial system  to  the  changing  market- 
place. 

Much  of  the  credit  for  this  begin- 
ning must  go  to  the  distinguished 
chairman  of  the  Banking  Committee, 
Mr.  St  Germain.  He  has  had  the 
vision  to  see  the  urgent  need  for  this 
bill,  and  to  shape  the  legislation  to 
meet  the  actual  competitive  needs  of 
our  financial  Institution.  The  chair- 
man has  worked  with  all  of  us  on  the 
committee,  and  the  result  is  a  truly 
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nonpartisan  p{u;kage  that  will  signifi- 
cantly enhance  our  export  capability. 

Export  trading  companies  will  be 
major  vehicles  for  presenting  Ameri- 
can goods  and  services  to  the  world 
markets.  Although  American  compa- 
nies have  always  exported,  we  have 
not  had  any  real  policy  to  encourage 
exports.  Instead,  we  have  often  Inad- 
vertently made  It  more  difficult  to 
export.  As  a  result,  our  overseas  sales, 
while  significant,  have  not  been  as 
great  as  they  should  be.  Many  com- 
mercial opportunities  that  would  have 
provided  jobs  for  the  unemployed,  new 
industries  for  blighted  areas,  and  in- 
centives to  innovate  because  there  was 
no  vehicle  for  smaller  firms  to  use  to 
increase  foreign  sales. 

Export  trading  companies  will  fill 
this  void.  They  will  be  able  to  provide 
services  to  the  smaller  and  medium- 
sized  exporter  that  are  currently  avail- 
able only  to  huge  corporations.  Utiliz- 
ing the  expertise  and  foreign  presence 
of  banks,  they  will  be  able  to  package 
export  services  ranging  from  market- 
ing surveys  to  finding  buyers,  from  ar- 
ranging shipping  to  product  modifica- 
tion, and  from  financing  payment  to 
arranging  barter  transactions.  In  all 
cases,  these  are  services  that  presently 
are  available  only  to  those  exporters 
who  are  able  to  devote  the  time  and 
money  to  search  them  out. 

I  am  proud  to  say  that  H.R.  6016 
contains  a  provision  that  I  originally 
advanced,  expanding  the  limitations 
on  bankers'  acceptances.  Since  Con- 
gress created  the  U.S.  acceptance 
market  in  1913,  they  have  become  an 
essential  part  of  financing  trade.  How- 
ever, the  law  this  body  passed  almost 
70  years  ago  have  not  been  significant- 
ly revised  since  then. 

One  of  the  major  revisions  has  been 
to  place  all  banks,  foreign  and  domes- 
tic, on  an  equal  footing  and  under  the 
same  legal  requirements.  This  means 
that  a  foreign-owned  bank  doing  busi- 
ness In  this  country  will  not  have  an 
unfair  advantage  in  this  market,  as 
they  too  will  be  covered  by  this  law. 
For  the  first  time,  they  will  also  be 
subject  to  the  limitations  of  this  act, 
which  will  be  based  on  their  worldwide 
capital  and  surplus,  just  as  it  is  for  a 
domestic  bank. 

Under  the  language  of  this  bill,  ac- 
ceptances will  for  the  first  time  be 
available  to  smaller  and  medium-sized 
exporters.  In  the  past,  the  restrictions 
on  the  amount  of  acceptances  that 
could  be  issued  limited  them  to  only 
the  largest  exporters,  but  in  this  legis- 
lation, we  have  increased  the  amount 
that  can  be  outstanding.  As  a  result, 
smaller  firms  will,  for  the  first  time, 
have  access  to  this  low-cost  form  of 
export  finance. 

Even  more  importantly,  for  the  first 
time,  we  are  allowing  smaller  banks  to 
offer  their  customers  access  to  export 
financing.  They  wlU  be  able  to  both 
purchase  shares  of  any  acceptances 
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Issued  In  behalf  of  their  larger  custom- 
ers, and  to  originate  them  for  their 
smaller  customers  through  the  mecha- 
nism of  acceptances. 

This  committee  has  worked  long  and 
hard  to  come  up  with  the  best  way  to 
give  these  banks  and  exporters  access 
to  this  type  of  trade  financing,  and 
has  allowed  them  to  be  participated 
through  other  banks.  We  have  been 
very  specific  about  how  these  accept- 
ances should  be  written,  and  have 
come  to  the  conclusion  that  only  the 
name  of  the  issuing  bank  needs  to  be 
placed  on  the  acceptance. 

We  do  not  believe  that  It  is  neces- 
sary for  the  names  of  the  particpatlng 
banks  to  be  placed  on  the  face  of  the 
document  because  they  do  not  have 
the  responsibility  to  repay  an  accept- 
ance presented  by  a  secondary  market 
buyer. 

However,  there  is  an  unqualified  ob- 
ligation to  repay  the  originating  bank. 
In  standard  practice  in  areas  of  the 
country  where  participations  in  ac- 
ceptances have  been  sold  for  some 
time,  the  participation  agreement 
states  that  if  the  acceptance  is  not  liq- 
uidated by  the  bank's  customer,  the 
account  the  participating  bank  holds 
with  the  originator  may  be  debited  for 
the  amount  of  the  participation  with- 
out further  notice.  This  practice  was 
instituted  after  lengthy  consultations 
with  two  of  the  major  accounting 
firms  in  the  country. 

As  such,  the  issuing  bank  Is  substi- 
tuting the  risk  of  the  participant  for 
that  of  the  borrower,  and  in  theory, 
the  participant  is  at  risk  regardless  of 
the  actions  of  the  borrower.  In  prac- 
tice, since  almost  all  acceptances  are 
secured  by  an  actual  transaction,  there 
is  minimal  risk  to  both  the  participant 
and  the  issuing  bank. 

This  is  similar  to  the  procedure  that 
has  been  followed  for  many  years  in 
the  case  of  a  standby  letter  of  credit 
that  Is  participated  to  another  bank. 
The  participating  bank  does  not  have 
to  issue  a  separate  letter  of  credit  to 
the  originating  bank,  but  it  does  have 
the  legal  obligation  to  cover  the  debt 
up  to  the  extent  of  Its  participation  if 
the  borrower  is  unable  to  pay.  This 
has  been  standard  banking  practice 
for  some  time,  and  participations  in 
acceptances  will  follow  a  similar  pat- 
tern. 

In  no  case  should  standard  credit 
judgment  not  be  exercised  In  the  case 
of  an  acceptance  on  the  part  of  either 
the  originating  bank  or  any  participat- 
ing banks,  but  when  such  judgment  Is 
used,  these  will  be  among  the  highest 
quality  financial  instruments  available 
to  banks. 

Acceptances  are  the  safest  form  of 
trade  finance,  since  almost  all  of  them 
are  secured  by  an  actual  transaction. 
In  virtually  all  acceptances  currently 
outstanding,  title  to  the  goods  in  the 
underlying  transaction  are  held  by  the 
issuing  bank  until  the  credit  is  liqui- 


dated. Financial  markets  rate  accept- 
ances as  among  the  highest  quality  fi- 
nancial instrimients  Issued,  and  they 
are  highly  sought  after  In  the  second- 
ary market.  I  am  delighted  that  this 
low-cost,  low-risk  form  of  trade  fi- 
nance will  now  be  available  to  all  ex- 
porters, regardless  of  size. 

Mr.  Speaker,  this  legislation  Is  a 
major  beginning  not  only  In  expanding 
foreign  trade,  but  In  modernizing  our 
system  of  financial  institutions.  How- 
ever, much  else  remains  to  be  done  in 
the  months  ahead.  For  far  too  long, 
banlcs  and  thrifts  have  been  unable  to 
give  their  customers  the  services  they 
need  and  desire  because  of  outdated 
laws  of  another  era. 

As  a  result,  literally  billions  of  dol- 
lars are  going  into  unregulated  funds 
and  investments.  It  is  not  a  matter  of 
our  banks  not  being  willing  to  change, 
but  a  matter  of  laws  that  limit  them, 
or  force  them  into  unregulated  forms 
of  services  at  a  greater  risk  to  the  cus- 
tomer. I  expect  that  In  the  coming 
months  and  years  we  will  continue  to 
examine  these  limitations,  and  will 
revise  them  to  meet  today's  needs  and 
tomorrow's  opportunities. 

This  act,  H.R.  6016,  is  a  major  step 
to  both  increasing  foreign  trade  and  to 
allowing  financial  institutions  to  com- 
pete, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Georgia  (Mr.  Barnard)  for  his  state- 
ment, and  I  would  like  to  take  this  op- 
portunity to  express  my  deep  appre- 
ciation to  the  many  members  of  the 
committee  who  worked  so  diligently 
with  me  and  to  our  staffs  who  worked 
together  In  a  very  harmonious  maimer 
to  bring  this  legislation  to  the  floor. 

It  is  truly  a  bipartisan  piece  of  legis- 
lation, and  I  want  to  publicly  thank 
our  ranking  minority  member,  the 
gentleman  from  Ohio  (Mr.  Stanton). 
the  gentleman  from  Ohio  (Mr. 
Wylie).  and  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY)  and  their 
staff  for  their  cooperation  and  assist- 
ance in  seeing  to  it  that  we  come  up 
with  a  piece  of  legislation  that  is. 
indeed,  a  product  of  all  of  the  mem- 
bers of  our  committee  on  both  sides  of 
the  aisle.  I  feel  that  this  Is  legislation, 
as  the  gentleman  has  just  stated, 
which  Is  a  precursor  to  some  addition- 
al legislation  that  will  modernize  our 
financial  institutions,  both  the  thrifts 
and  the  commercials,  to  deal  with  the 
problems  of  the  future.  It  will  deal  not 
only  with  the  problems  of  the  future 
but  win  serve  the  needs  of  the  Nation. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  distin- 
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gxiished  gentleman  from  Indiana  (Mr. 
Myers). 

Mr.  MYERS.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  me  this  time. 

On  page  4  of  the  bill  the  committee 
has  spelled  out  the  requirements  and 
under  what  conditions  disapproval 
might  be  necessary,  and  among  those 
is  undue  concentration  of  resources. 
The  section  goes  ahead  and  spells  out 
just  what  those  conditions  might  be. 

But  the  section  deals  with  decreased 
or  unfair  competition.  This  concerns 
me  very  much.  It  seems  to  me  like  we 
are  giving  a  lot  of  discretion  to  the 
Federal  Reserve  Board  and  are  not 
really  spelling  out  just  what  is  unfair 
competition  or  decreased  competition. 

a  1440 
The  gentleman  from  Ohio  (Mr. 
Wylie)  in  his  additional  views  has 
talked  somewhat  about  this.  Did  the 
committee  express  concern  about 
granting  so  much  authority  to  the  Fed 
without  spelling  out  just  what  is 
unfair  competition? 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  WYLIE.  The  gentleman  has 
raised  a  good  point.  It  is  one  that  I 
tried  to  address  a  little  while  ago  in 
my  statement. 
On  page  3  of  the  bill  it  says— 
The  Board  may  disapprove  any  proposed 
investment  only  if— <I)  such  disapproval  is 
necessary  to  prevent  unsafe  or  unsound 
banking  practices,  undue  concentration  of 
resources,  decreased  or  unfair  competition, 
or  conflicts  of  interest;  (II)  the  financial  or 
managerial  resources  of  the  companies  in- 
volved warrant  disapproval . . . 

There  is  a  combination  of  provisions 
there  which  do  confer  rather  broad 
authority  and  broad  discretion  upon 
the  Federal  Reserve. 

The  gentleman  from  New  York  (Mr. 
LaFalce),  I  might  say.  and  the  gentle- 
man from  Cormecticut  (Mr.  McKin- 
NEY)  raised  this  issue  during  commit- 
tee deliberations  that  the  Fed  might 
refuse  to  approve  applications  or 
impose  excessive  regulations  upon 
export  trading  companies. 

On  page  11  of  the  report,  it  is  stated 
that— 

With  the  safeguards  enumerated  in  the 
bill  and  with  prompt  Federal  Reserve  review 
of  proposed  investments,  ETC's  can  be  es- 
tablished that  will  provide  these  benefits  to 
the  public. . . .  (Emphasis  mine.) 

It  is  clear  that  the  Federal  Reserve 
is  expected  to  review  applications 
promptly,  and  I  believe  it  is  clear  from 
the  legislative  history  that  Congress 
means  these  applications  to  be  ap- 
proved unless  a  condition  warranting 
disapproval  exists. 

What  we  did  not  want  to  do.  and  the 
gentleman  has  touched  on  this  good 
point,  is  to  make  the  review  process  so 
difficult  that  an  applicant  will  have  to 
spend  all  of  its  time  in  going  through 
the  application  process  and  not  be  able 


to  devote  its  efforts  to  promoting  ex- 
ports. 
Mr.  MYERS.  Exactly. 
Mr.  WYLIE.  We  want  to  give  them  a 
chance  to  demonstrate  that  they  can 
be  an  effective  export  trading  compa- 
ny. 

So.  as  I  say.  I  offered  one  amend- 
ment which  was  approved  during  the 
deliberations  in  the  committee,  and 
withheld  two  more,  on  behalf  of  which 
I  will  be  prepared  to  work  during  con- 
ference, which  embody  the  gentle- 
man's concern,  that  the  Federal  Re- 
serve should  not  be  delegated  plenary 
authority  to  approve  or  disapprove  ap- 
plications at  its  discretion,  or  based 
upon  the  length  of  a  foot  of  the  Chair- 
man of  the  Federal  Reserve  Board. 

I  think  It  is  very  important  that  we 
do  not  hamstring  export  trading  conv- 
panies  with  unnecessary  regulations  so 
that  they  carmot  go  ahead  and  per- 
form the  function  which  this  legisla- 
tion was  designed  to  facilitate. 

Mr.  MYERS.  The  gentleman  states 
in  his  additional  views  that  the  Fed 
asked  for  broader  authority  than  the 
committee  gave  them  in  this  bill,  but 
yet  it  seems  like  in  this  one  section,  de- 
creased or  unfair  competition,  there  is 
no  spelling  out.  not  a  definition  of 
what  is  a  decrease  of  competition  or 
unfair  competition.  It  concerns  me 
very  much  that  you  are  leaving  a 
rather  large  door  open  for  Fed  discre- 
tion as  to  which  ones  they  will  apply 
this  rule  to.  and  even  have  different 
rules  under  different  cases. 

I  have  been  watching  Fed  for  a 
number  of  years  and  I  know  there  is  a 
growing  concern  among  other  Mem- 
bers that  we  are  giving  Fed  a  lot  more 
authority  than  possibly  the  intent  of 
Congress  ever  was. 

So  I  am  pleased  that  the  gentleman 
is  going  to  offer  this  amendment  in 
conference,  and  I  wish  him  well  with 
it,  because  I  think  this  is  something 
we  need. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  raising  the  point  and  we  will  try  to 
address  that  In  conference,  I  assure 
the  gentleman. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
win  the  gentleman  yield  to  me  on  that 
point? 

Mr.  STANTON  of  Ohio.  In  the  re- 
maining time,  I  do  yield  to  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 

BIAIN). 

Mr.  ST  GERMAIN.  On  the  point 
just  being  discussed,  indeed  we  do  not 
expand  the  power  of  the  Fed.  As  a 
matter  of  fact,  we  said  to  the  Fed. 
"You  cannot  Just  take  all  of  the  time 
in  the  World  to  make  a  decision,  but 
you  have  to  make  a  decision  within  a 
stated  period  of  time." 

We  make  It  very  clear,  however,  that 
the  provisions  of  change  H.R.  6016 
apply  only  to  ETC's.  The  Bank  Hold- 
ing Company  Act,  and  present  proce- 
dures thereimder  in  so  far  as  other  ac- 
tivities of  bank  holding  companies  are 
concerned  are  in  no  way  affected. 
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The  concerns  of  the  gentleman  are 
the  concerns  of  our  committee  as  well. 
Mr.   MYERS.    Will   the   gentleman 
yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS.  I  do  not  disagree  with 
the  gentleman  but  yet  the  Board, 
within  60  days,  could  arbitrarily  say  an 
applicant  would  be  unfair  competition 
and  would  not  have  to  justify  it  be- 
cause you  leave  a  rather  large  door 
and  you  do  not  define  it. 

Mr.  ST  GERMAIN.  Absent  the 
change,  the  Board  could  conceivably 
hold  the  application  Indefinitely 
before  reaching  a  determination. 
Indeed,  what  we  have  done  is  to  say  to 
the  Fed  "you  must  act  within  a  60-day 
period." 

Very  frankly,  the  way  it  is  written, 
in  my  discussions  with  Chairman  Paul 
Volcker.  he  made  it  clear  that  he  Is  un- 
happy with  this  because  it  in  fact  H.R. 
6016  is  a  restriction  of  existing  Fed 
powers.  Indeed,  it  is  more  liberal  and 
is  designed  to  promote  and  to  assist 
the  formation  of  ETC's. 

Mr.  MYERS.  If  the  gentleman  will 
yield  one  more  time,  what  concerns  me 
is  the  Board,  after  this  bill  becomes 
law,  can  make  the  same  decision.  The 
only  thing  we  are  doing  is  expediting 
that  same  decision  and  we  make  it 
within  60  days  instead  of  6  years,  as 
the  gentleman  gave  the  example. 

But  they  could  still  come  to  the 
same  conclusion. 

Really,  what  protection  does  the  ap- 
plicant have,  what  recourse  does  he 
have  once  the  Board  has  arbitrarily 
made  a  decision? 

Mr.  ST  GERMAIN.  He  has  recourse 
to  the  courts  as  is  the  present  case. 

Mr.  STANTON  of  Ohio.  Let  me  say. 
since  the  gentleman  brings  up  an  ex- 
cellent point  and  time  Is  limited,  and 
the  point  is  one  with  which  the  com- 
mittee has  been  very  familiar,  as  the 
gentleman  from  Ohio  (Mr.  Wyue) 
said,  the  minute  we  get  to  conference 
we  will  push  this  point  a  little  bit 
more. 

I  appreciate  the  gentleman's  contri- 
bution. 

Mr.  MYERS.  I  think  that  we  are  the 
rulemaking  power  right  here  and  the 
policymaking  should  be  done  here  and 
the  Board  should  be  the  implementers 
of  the  policy  and  the  rules.  This  is 
what  I  am  concerned  about. 

Mr.  BARNARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  BARNARD.  The  guidelines  are 
already  in  place  that  the  Fed  uses  as 
far  as  unfair  competitive  practices  are 
concerned.  I  am  sure  that  they  would 
apply  in  this  case  as  they  already 
apply  In  other  unfair  competitive  situ- 
ations. 

•  Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  this  much  needed  legisla- 
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tion.  At  a  time  when  America's  per- 
formance in  the  international  trade 
market  is  not  good,  this  bill  will  help 
return  us  to  the  levels  of  trade  we 
once  maintained,  by  making  it  possible 
for  small-  and  medium-sized  businesses 
to  enter  into  overseas  trade. 

The  economic  prowess  of  small  busi- 
ness is  well-known  and  well-document- 
ed. Small  business  is  highly  iimova- 
tive.  competitive,  a  great  cost  saver 
and  the  best  creator  of  employment 
opportunities.  We  need  to  unleash  this 
economic  force  on  foreign  markets  in 
order  to  improve  our  export  perform- 
ance. This  market  also  provides  as  ex- 
cellent opportunity  for  expansion  in 
this  important  sector  of  the  economy. 

Small-  and  medium-sized  firms  face 
a  lengthy  series  of  obstacles  if  they  at- 
tempt to  sell  their  products  overseas. 
For  a  small  firm,  it  is  prohibitively  ex- 
pensive to  make  arrangements  for  fi- 
nancing, licenses  and  permits,  ship- 
ping and  to  solve  all  the  other  prob- 
lems which  come  with  exporting. 
Export  trading  companies  serve  busi- 
nesses by  making  these  arrangements. 
A  small  firm  working  with  an  export 
trading  company  can  sell  their  prod- 
ucts overseas  almost  as  easily  as  sell- 
ing in  the  next  State. 

Unfortunately,  current  law  imposes 
a  number  of  restrictions  which  severe- 
ly limit  the  ability  of  export  trading 
companies  to  function.  In  particular, 
there  are  antitrust  laws  and  banking 
regulations  which  have  created  disad- 
vantages for  American  firms.  Our  Eu- 
ropean and  Japanese  coimterparts 
have  fully  developed  the  export  trad- 
ing company  concept,  which  leaves  our 
businesses  at  a  disadvantage. 

H.R.  6016  corrects  this  problem.  It 
would  terminate  Federal  regulations 
that  prohibit  Federal  banking  institu- 
tions from  investing  in  export  trading 
companies.  This  would  enable  these 
companies  to  strengthen  their  finan- 
cial capacity  and  obtain  the  "Interna- 
tional expertise"  they  need.  Addition- 
ally, the  bill  resolves  antitrust  con- 
cerns which  have  arisen.  By  enacting 
this  measure,  export  trading  compa- 
nies will  be  able  to  flourish  and  pro- 
vide an  important  stimulus  to  our 
economy. 

Mr.  Speaker.  H.R.  6016  is  an  impor- 
tant step  toward  the  development  of 
export  trade  for  smaller  finns.  It  is 
well  drafted  legislation  which  protects 
against  abuses  or  possible  harm  to  the 
banking  community.  We  need  to  enact 
this  proposal  to  encourage  business 
growth  in  this  time  of  economic  hard- 
ship. I  urge  its  approval  by  the 
House.* 

•  Mr.  WORTLEY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  bill  to  expand 
export  trading  companies. 

A  modem  export  policy  is  essential 
to  the  economic  well  being  of  the 
United  States.  Our  major  trading  part- 
ners have  known  this  for  quite  some 
time  and   have   used   the   device   of 
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export  trading  companies  to  enhance 
their  positions  in  the  world  market- 
place. It  is  not  too  late  for  the  United 
States  to  profit  by  their  example,  but 
time  Is  of  the  essence. 

That  Is  why  this  legislation  Is  so  im- 
portant. Throughout  the  hearing  proc- 
ess, it  became  evident  that  the  United 
States  could  improve  its  position  as  a 
major  trading  nation  if  it  had  certain 
tools,  mainly  the  ability  to  broaden  its 
base  for  the  sale  of  goods  abroad.  Only 
a  small  percentage  of  American  manu- 
facturing firms  are  involved  in  exports 
at  the  present  time,  and  an  even  small- 
er number  of  them  account  for  almost 
85  percent  of  U.S.  exports. 

It  is  difficult  for  many  small-  and 
medium-size  businesses  to  enter  the 
export  market  because  they  do  not 
have  access  to  adequate  financing, 
market  analysis,  documentation,  and 
after-sale  services  readily  available  to 
them  bundled  together  In  a  one-stop 
facility. 

The  potential  for  increasing  the 
nuiu'uer  of  American  jobs  through  ex- 
ports is  enormous.  At  a  time  when  un- 
empoyment  In  the  United  States  Is  at 
an  unconscioiuible  level,  surely  we 
must  do  all  that  we  can  to  open  every 
avenue  for  increased  employment. 
Chase  Econometrics  estimated  that 
export  trading  companies  could  in- 
crease employment  by  as  much  as 
640,000  jobs  by  1985. 

Bank  participation  in  export  trading 
companies  is  an  absolute  must.  Not  al- 
lowing bankers'  banks  and  bank  hold- 
ing companies  to  become  export  part- 
ners would  be  a  terrible  mistake.  The 
legislation  reported  favorably  by  the 
House  Banking  Committee  has  been 
carefully  crafted  to  take  into  account 
the  traditional  separation  of  banking 
and  commerce.  The  bill  maintains  the 
necessary  safety  and  soundness  princi- 
ples to  which  our  financial  institutions 
must  subscribe. 

It  is  a  good  bill  and  It  merits  the  fa- 
vorable consideration  of  every  Member 
of  this  body  who  Is  concerned  about 
American  Jobs  and  the  balance  of 
trade.* 

•  Mr.  NEAL.  Mr.  Speaker,  I  am  de- 
lighted that  the  House  is  finally  get- 
ting an  opportunity  today  to  vote  on 
the  Bank  Export  Services  Act,  H.R. 
6016,  which  will  permit  the  formation 
of  export  trading  companies. 

It  has  taken  a  long  time  to  get  this 
legislation  through  the  appropriate 
House  conunittees,  but  I  believe  that 
we  have  produced  a  good  bill. 

Mr.  Speaker,  export  trading  compa- 
nies can  be  highly  effective  in  market- 
ing U.S.  goods  and  services  throughout 
the  world.  That,  In  turn,  will  strength- 
en our  own  economy  and  provide 
badly  needed  jobs.  Each  $1  billion  in 
U.S.  exports  can  support  an  estimated 
32.000  jobs  In  this  country. 

At  present,  only  1  percent  of  Ameri- 
can companies  are  responsible  for  80 
percent   of  our  exports.   Only  large 


businesses  have  the  resources  to  sell 
abroad.  But  with  the  formation  of 
export  trading  companies,  many  small- 
and  medium-sized  businesses  will  be 
able  to  seek  foreign  markets  by  enlist- 
ing the  marketing  expertise  of  the 
ETC's. 

Mr.  Speaker.  H.R.  6016  allows  for 
limited  participation  by  banks  in 
export  trading  companies.  Thus.  U.S. 
banks  will  be  able  to  offer  internation- 
al marketing,  financing,  and  manage- 
ment skills  to  these  new  companies.  At 
the  same  time,  the  bill  limits  the  role 
of  banks  in  ETC's  in  a  way  that  should 
prevent  excessive  risk-taking  by  the 
banks,  thus  attempting  to  assure  the 
soundness  of  our  financial  institutions. 

Mr.  Speaker,  the  health  and  contin- 
ued growth  of  the  American  economy 
will  depend,  in  part,  on  our  success  in 
competing  on  the  world  market.  This 
legislation  can  do  much  to  make  us 
successful.  I  hope  that  all  my  col- 
leagues will  support  it.« 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Rhode  Island 
(Mr.  St  Germain)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
6016,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  permit  bank  holding  compa- 
nies and  bankers'  banks  to  invest  in 
export  trading  companies  and  to 
reduce  restrictions  on  trade  financing 
provided  by  financial  institutions." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  St  GERMAIN.  Mr.  Speaker,  I 
aks  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


FACILITATING  FORMATION  AND 
OPERATION  OF  EXPORT  TRAD- 
ING COMPANIES  AND  ASSOCIA- 
TIONS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance,  and  Urban 
Affairs,  the  Committee  on  Foreign  Af- 
fairs, and  the  Committee  on  the  Judi- 
ciary be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  734)  to 
encourage  exports  by  facilitating  the 
formation  and  operation  of  export 
trading  companies,  export  trade  asso- 
ciations, and  the  expansion  of  export 
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trade  services  generally,  and  ask  fcr  its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  KRAMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
pose  an  inquiry  to  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

Could  the  gentleman  tell  us  whether 
or  not  he  has  consulted  with  the  lead- 
ership and  the  whip  on  this  side  of  the 
aisle  with  respect  to  this  request? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
my  understanding  that  this  request 
has  the  agreement  of  the  leadership 
on  both  sides  of  the  aisle. 

Mr.  KRAMER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  734 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-EXPORT  TRADING 
COMPANIES 

SHORT  TITLE 

Sic.  101.  This  title  may  be  cited  as  the 
"Export  Trading  Company  Act  of  1981". 

riNDINCS 

Sic.  102.  (a)  The  Congress  finds  and  de- 
clares that— 

( 1 )  tens  of  thousands  of  American  compa- 
nies produce  exportable  goods  or  services 
but  do  not  engage  in  exporting: 

(2)  although  the  United  SUtes  Is  the 
world's  leading  agricultural  exporting 
nation,  many  farm  products  are  not  market- 
ed as  widely  and  effectively  abroad  as  they 
could  be  through  producer-owned  export 
trading  companies: 

(3)  exporting  requires  extensive  sp>ecial- 
ized  knowledge  and  skills  and  entails  addi- 
tional, unfamiliar  risks  which  present  costs 
for  which  smaller  producers  cannot  realize 
economies  of  scale: 

(4)  export  trade  intermediaries,  such  as 
trading  companies,  can  achieve  economies 
of  scale  and  acquire  expertise  enabling  them 
to  export  goods  and  services  profitably,  at 
low  per-unit  cost  to  producers: 

(5)  the  United  States  lacks  well-developed 
export  trade  intermediaries  to  package 
export  trade  services  at  reasonable  prices 
(exporting  services  are  fragmented  into  a 
multitude  of  separate  functions;  companies 
attempting  to  offer  comprehensive  export 
trade  services  lack  financial  leverage  to 
reach  a  significant  portion  of  potential 
United  States  exporters): 

(6)  State  and  local  government  activities 
which  initiate,  facilitate,  or  expand  export 
of  products  and  services  are  an  important 
and  irreplaceable  source  for  expansion  of 
total  United  States  exports,  as  well  as  for 
experimentation  in  the  development  of  in- 
novative export  programs  keyed  to  local. 
State,  and  regional  economic  needs: 


(7)  the  development  of  export  trading 
companies  in  the  United  States  has  been 
hampered  by  insular  business  attitudes  and 
by  Government  regulations:  and 

(8)  if  United  States  export  trading  compa- 
nies are  to  be  successful  in  promoting 
United  States  exports  and  in  competing 
with  foreign  trading  companies,  they  must 
be  able  to  draw  on  the  resources,  expertise, 
and  knowledge  of  the  United  States  banking 
system,  both  in  the  United  States  and 
abroad. 

(b)  The  purpose  of  this  Act  is  to  increase 
United  SUtes  exports  of  products  and  serv- 
ices, particularly  by  small,  medium-size,  and 
minority,  concerns,  by  encouraging  more  ef- 
ficient provision  of  export  trade  services  to 
American  producers  and  suppliers. 

DETIHITIOIfS 

Sec.  103.  (a)  As  used  in  this  Act— 

(1)  the  term  "export  trade"  means  trade 
or  commerce  in  goods  produced  in  the 
United  States  or  services  produced  in  the 
United  States,  and  exported,  or  In  the 
course  of  being  exported,  from  the  United 
States  to  any  foreign  nation; 

(2)  the  term  'goods  produced  in  the 
United  States"  means  tangible  property 
manufactured,  produced,  grown,  or  extract- 
ed in  the  United  States,  the  cost  of  the  im- 
ported raw  materials  and  components  there- 
of shall  not  exceed  50  per  centum  of  the 
sales  price; 

(3)  the  term  "services  produced  in  the 
United  SUtes"  includes,  but  is  not  limited 
to  accounting,  amusement,  architectural, 
automatic  data  processing,  business,  com- 
munications, construction  franchising  and 
licensing,  consulting,  engineering,  financial, 
insurance,  legal,  management,  repair,  tour- 
ism, training,  and  transporUtion  services, 
not  less  than  50  per  centum  of  the  sales  or 
billings  of  which  is  provided  by  United 
SUtes  citizens  or  is  otherwise  attribuUble 
to  the  United  SUtes; 

(4)  the  term  "export  trade  services"  in- 
cludes, but  is  not  limited  to,  consulting, 
international  market  research,  advertising, 
marketing,  Insurance,  product  research  and 
design,  legal  assistance,  transijorUtion,  in- 
cluding trade  documenUtion  and  freight 
forwarding,  communication  and  processing 
of  foreign  orders  to  and  for  exporters  and 
foreign  purchasers,  warehousing,  foreign  ex- 
change, and  financing,  when  provided  in 
order  to  facilitate  the  export  of  goods  or 
services  produced  in  the  United  SUtes: 

(5)  the  term  "export  trading  company" 
means  a  company,  whether  operated  for 
profit  or  as  a  nonprofit  organization,  which 
does  business  under  the  laws  of  the  United 
States  or  any  State  and  wtUch  is  organized 
and  operated  principally  for  the  puri>oses 
of- 

(A)  exporting  goods  or  services  produced 
in  the  United  SUtes:  and 

(B)  facilitating  the  exportation  of  goods 
or  services  produced  In  the  United  SUtes  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services; 

(6)  the  term  "United  SUtes"  means  the 
several  States  of  the  United  SUtes,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

<7)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce:  and 

(8)  the  term  "company  "  means  any  corpo- 
ration, partnership,  association,  or  similar 
organization,  whether  operated  for  profit  or 
as  a  nonprofit  organization. 


(b)  The  SecreUry  is  authorized,  by  regula- 
tion, to  further  define  such  terms  consistent 
with  this  section. 

rtTNCTIOHS  or  THE  SECRETARY  OF  COMMERCE 

Sec.  104.  The  Secretary  shall  promote  and 
encourage  the  formation  and  operation  of 
export  trading  companies  by  providing  in- 
formation and  advice  to  interested  persons 
and  by  facilitating  contact  between  produc- 
ers of  exportable  goods  and  services  and 
firms  offering  export  trade  services. 

OWNERSHIP  or  EXPORT  TRADING  COMPANIES  BT 
BANKS.  BANK  HOLDING  COMPANIES,  AND 
INTERNATIONAL  BANKING  CORPORATIONS 

Sec.  105.  (a)  For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "banking  organization" 
means  any  State  bank,  national  bank.  Fed- 
eral savings  bank,  bankers'  bank,  bank  hold- 
ing company,  Edge  Act  Corporation,  or 
Agreement  Corporation: 

(2)  the  term  ""SUte  bank"'  means  any  bank 
or  bankers'  bank  which  is  incorporated 
under  the  laws  of  any  SUte,  any  territory  of 
the  United  SUtes,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Virgin  Islands; 

(3)  the  term  ""SUte  member  bank"'  means 
any  State  bank  which  is  a  member  of  the 
Federal  Reserve  System; 

(4)  the  term  "State  nonmember  insured 
bank"  means  any  SUte  bank  which  is  not  a 
member  of  the  Federal  Reserve  System,  but 
the  deposits  of  which  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation; 

(5)  the  term  "bankers'  bank"  means  any 
bank  insured  by  the  Federal  Det)osit  Insur- 
ance Corporation  if  the  stock  of  such  bank 
is  owned  exclusively  by  other  banks  (except 
to  the  extent  directors'  qualifying  shares 
are  required  by  law)  and  If  such  bank  is  en- 
gaged exclusively  in  providing  banking  serv- 
ices for  other  banks  and  their  officers,  direc- 
tors, or  employees; 

(6)  the  term  "bank  holding  company "  has 
the  same  meaning  as  in  the  Bank  Holding 
Company  Act  of  1956; 

(7)  the  term  "Edge  Act  Corporation" 
means  a  corporation  organized  under  sec- 
tion 25(a)  of  the  Federal  Reserve  Act: 

(8)  the  term  "Agreement  Corporation" 
means  a  corporation  operating  subject  to 
section  25  of  the  Federal  Reserve  Act: 

(9)  the  term  "appropriate  Federal  banking 
agency"  means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  a  national  bank  or  any  bank  lo- 
cated in  the  District  of  Columbia; 

(B)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  a  Stole 
member  bank,  bank  holding  company.  Edge 
Act  Corporation,  or  Agreement  Corporation; 

(C)  the  Federal  Deposit  Insurance  Corpo- 
ration with  respect  to  a  SUte  nonmember 
insured  bank;  and 

(D)  the  Federal  Home  Loan  Bank  Board 
with  respect  to  a  Federal  savings  bank. 

In  any  situation  where  the  banking  organi- 
zation holding  or  making  an  investment  in 
an  export  trading  company  is  a  subsidiary 
of  another  banking  organization  which  is 
subject  to  the  jurisdiction  of  another 
agency,  and  some  form  of  agency  approval 
or  notification  is  required,  such  approval  or 
notification  need  only  be  obtained  from  or 
made  to,  as  the  case  may  be,  the  appropri- 
ate Federal  banking  agency  for  the  banking 
organization  making  or  holding  the  invest- 
ment in  the  export  trading  company: 

(10)  the  term  "capital  and  surplus"  shall 
be  defined  by  the  appropriate  Federal  bank- 
ing agency: 
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(11)  an  "affiliate"  of  a  banking  organiza- 
tion has  the  same  meaning  as  an  "affiliate" 
of  a  member  bank  under  section  2  of  the 
Banking  Act  of  1933,  and,  with  respect  to  a 
bank  holding  company,  includes  any  bank 
or  other  subsidiary  of  such  company,  the 
term  "subsidiary"  has  the  same  meaning  as 
in  section  2  of  the  Bank  Holding  Company 
Act  of  1956: 

(12)  the  terms  "control"  and  "subsidiary" 
shall  have  the  same  meanings  assigned  to 
those  terms  in  section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956,  and  the  terms 
"controlled"  and  "controlling"  shall  be  con- 
strued consistently  with  the  term  '"control" 
as  defined  in  section  2  of  the  Bank  Holding 
Company  Act  of  1956,  except  that  for  pur- 
pose of  the  Export  Trading  Company  Act  of 
1981,  the  determination  of  control  as  provid- 
ed in  section  2(a)(2)  of  the  Bank  Holding 
Company  Act  of  1956  shall  be  made  by  the 
appropriate  Federal  banking  agency:  and 

(13)  for  the  purposes  of  this  section,  the 
term  "export  trading  company"  means  a 
company  which  does  business  under  the 
laws  of  the  United  SUtes  or  any  SUte  and 
which  is  exclusively  engaged  in  activities  re- 
lated to  international  trade,  whether  oper- 
ated for  profit  or  as  a  nonprofit  organiza- 
tion: Provided,  however.  That  any  such  com- 
pany must  also  either  meet  the  definition  of 
export  trading  company  in  section  103(a)(S) 
of  this  Act,  or  be  organized  and  operated 
principally  for  the  purpose  of  providing 
export  trade  services,  as  defined  in  section 
103(aK4)  of  this  Act:  Provided  further,  That 
any  such  company,  for  purposes  of  this  sec- 
tion, (A)  may  engage  in  or  hold  shares  of  a 
company  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities  in 
the  United  SUtes  only  to  the  extent  that  its 
t>anklng  organization  investor  may  do  so 
under  applicable  Federal  and  SUte  banking 
law  and  regulations,  and  (B)  may  not 
engage  in  manufacturing  or  agricultural 
production  activities. 

(b)(1)  Notwithstanding  any  prohibition, 
restriction,  limitation,  condition,  or  require- 
ment of  any  law  applicable  only  to  banking 
organizations,  a  banking  organization,  sub- 
ject to  the  limitations  of  subsection  (c)  and 
the  procedures  of  this  subsection,  may 
invest  directly  and  indirectly  in  the  aggre- 
gate, up  to  5  per  centum  of  its  consolidated 
(»pital  and  surplus  (25  per  centum  in  the 
ctM  of  an  Edge  Act  Corporation  or  Agree- 
ment Corporation  not  engaged  in  banking) 
in  the  voting  stock  or  other  evidences  of 
ownership  of  one  or  more  export  trading 
companies.  A  banking  orgtinization  may— 

(A)  invest  up  to  an  aggregate  amount  of 
$10,000,000  in  one  or  more  export  trading 
companies  without  the  prior  approval  of  the 
appropriate  Federal  banking  agency,  if  such 
Investment  does  not  cause  an  export  trading 
company  to  become  a  subsidiary  of  the  in- 
vesting banking  organization:  and 

(B)  make  investments  in  excess  of  sin  ag- 
gregate amount  of  $10,000,000  in  one  or 
more  export  trading  companies,  or  make 
any  Investment  or  take  any  other  action 
which  causes  an  export  trading  company  to 
become  a  subsidiary  of  the  investing  bank- 
ing organization  or  which  will  cause  more 
than  50  per  centum  of  the  voting  stock  of 
an  export  trading  company  to  be  owned  or 
controlled  by  banking  organizations,  only 
with  the  prior  approval  of  the  appropriate 
Federal  banking  agency. 

Any  banking  organization  which  makes  an 
investment  under  authority  of  clause  (A)  of 
the  preceding  sentence  shall  promptly 
notify  the  appropriate  Federal  banking 
agency  of  such  investment  and  shall  file 


such  reports  on  such  investment  as  such 
agency  may  require.  If,  after  receipt  of  any 
such  notification,  the  appropriate  Federal 
banking  agency  determines  that  the  export 
trading  company  is  a  subsidiary  of  the  in- 
vesting banking  organization,  it  shall  have 
authority  to  disapprove  the  investment  or 
impose  conditions  on  such  investment  under 
authority  of  subsection  (d).  In  furtherance 
of  such  authority,  the  appropriate  Federal 
banking  agency,  after  notice  and  opportuni- 
ty for  hearing,  may  require  divestiture  of 
any  voting  stock  or  other  evidences  of  own- 
ership previously  acquired,  and  may  impose 
conditions  necessary  for  the  termination  of 
any  controlling  relationship. 

(2)  If  a  banking  organization  proposes  to 
make  any  investment  or  engage  in  any  activ- 
ity included  within  the  following  two  sub- 
paragraphs, it  must  give  the  appropriate 
Federal  banking  agency  ninety  days  prior 
written  notice  before  it  makes  such  invest- 
ment or  engages  in  such  activity: 

(A)  any  additional  investment  in  an 
export  trading  company  subsidiary:  or 

(B)  the  engagement  by  any  export  trading 
company  subsidiary  in  any  line  of  activity, 
including  specifically  the  taking  of  title  to 
gcKKis,  wares,  merchandise,  or  commodities, 
if  such  activity  was  not  disclosed  in  any 
prior  application  for  approval. 

During  the  notification  period  provided 
under  this  paragraph,  the  appropriate  Fed- 
eral banking  agency  may,  by  written  notice, 
disapprove  the  proposed  Investment  or  ac- 
tivity or  impose  conditions  on  such  invest- 
ment or  activity  under  authority  of  subsec- 
tion (d).  An  additional  investment  or  activi- 
ty covered  by  this  paragraph  may  be  made 
or  engaged  in,  as  the  case  may  be,  prior  to 
the  expiration  of  the  notification  period  if 
the  appropriate  Federal  banking  agency 
issues  written  notice  of  its  intent  not  to  dis- 
approve. 

(3)  In  the  event  of  the  failure  of  the  ap- 
propriate Federal  banking  agency  to  act  on 
any  application  for  approval  under  para- 
graph (1)(B)  of  this  subsection  within  a 
period  of  one  hundred  and  twenty  days, 
which  period  begins  on  the  date  the  applica- 
tion has  been  accepted  for  processing  by  the 
appropriate  Federal  banking  agency,  the  ap- 
plication shall  be  deemed  to  have  been 
granted.  In  the  event  of  the  failure  of  the 
appropriate  Federal  banking  agency  either 
to  disapprove  or  to  impose  conditions  on 
any  Investment  or  activity  subject  to  the 
prior  notification  requirements  of  para- 
graph (2)  of  this  subsection  within  the 
ninety-day  period  provided  therein,  such 
period  beginning  on  the  date  the  notifica- 
tion has  been  received  by  the  appropriate 
Federal  banking  agency,  such  investment  or 
activity  may  be  made  or  engaged  in,  as  the 
case  may  be,  any  time  after  the  expiration 
of  such  period. 

(c)  The  following  limiUtions  apply  to 
export  trading  companies  and  the  invest- 
ments in  such  companies  by  banking  organi- 
zations: 

(1)  The  name  of  any  export  trading  com- 
pany shall  not  be  similar  in  any  respect  to 
that  of  a  banking  organization  that  owns 
any  of  its  voting  stock  or  other  evidences  of 
ownership  except  where  a  majority  of  the 
outstanding  voting  stock  or  other  evidences 
of  ownei"shlp  of  the  company  Is  owned  or 
controlled  by  such  banking  organization. 

(2)  The  total  historical  cost  of  the  direct 
and  indirect  investments  by  a  banking  orga- 
nization in  an  export  trading  company  com- 
bined with  extensions  of  credit  by  the  bank- 
ing organization  and  its  direct  and  indirect 
subsidiaries  to  such  export  trading  company 


shall  not  exceed  10  per  centum  of  the  bank- 
ing organization's  capital  and  surplus. 

(3)  A  banking  organization  that  owns  any 
voting  stock  or  other  evidences  of  ownership 
of  an  export  trading  company  may  be  re- 
quired, by  the  appropriate  Federal  banking 
agency,  to  terminate  its  ownership  or  shall 
be  subject  to  limiUtions  or  conditions  which 
may  be  imposed  by  such  agency,  if  the 
agency  determines  that  the  company  has 
taken  positions  in  commodities  or  commod- 
ities contracts.  In  securities,  or  in  foreign  ex- 
change, other  than  as  may  be  necessary  In 
the  course  of  its  business  operations. 

(4)  No  banking  organization  holding 
voting  stock  or  other  evidences  of  ownership 
of  any  export  trading  company  may  extend 
credit  or  cause  any  affiliate  to  extend  credit 
to  any  export  trading  company  or  to  cus- 
tomers of  such  company  on  terms  more  fa- 
vorable than  those  afforded  similar  borrow- 
ers in  similar  circumstances,  and  such  ex- 
tension of  credit  shall  not  involve  more  than 
the  normal  risk  of  repayment  or  present 
other  unfavorable  features. 

(dKl)  In  the  case  of  every  application 
under  subsection  (b)(1)(B)  of  this  section, 
the  appropriate  Federal  banking  agency 
shall  take  into  consideration  the  financial 
and  managerial  resources,  competitive  situa- 
tion, and  future  prospects  of  the  banking  or- 
ganization and  export  trading  company  con- 
cerned, and  the  benefits  of  the  proposal  to 
United  SUtes  business,  industriaJ,  and  agri- 
cultural concerns  (with  special  emphasis  on 
small-  medium-size,  and  minority  concerns), 
and  to  improving  United  SUtes  competitive- 
ness in  world  markets.  The  appropriate  Fed- 
eral banking  agency  may  not  approve  any 
investment  for  which  an  application  has 
been  filed  under  subsection  (b)(1)(B)  if  it 
finds  that  the  export  benefits  of  such  pro- 
posal are  outweighed  in  the  public  interest 
by  any  adverse  financial,  managerial,  com- 
petitive, or  other  banking  factors  associated 
with  the  particular  investment.  Any  disap- 
proval order  issued  under  this  section  must 
contain  a  sUtement  of  the  reasons  for  dis- 
approval. 

(2)  In  approving  any  application  submit- 
ted under  subsection  (b)(1)(B),  the  appro- 
priate Federal  banking  agency  may  Impose 
such  conditions  which,  under  the  circum- 
stances of  such  case,  it  may  deem  necessary 
(A)  to  limit  a  banking  organization's  finan- 
cial exposure  to  an  export  trading  company, 
or  (B)  to  prevent  possible  conflicts  of  inter- 
est or  unsafe  or  unsound  banking  practices. 
With  respect  to  the  Uking  of  title  to  goods, 
wares,  merchandise,  or  commodities  by  any 
export  trading  company  subsidiary  of  a 
banking  organization,  the  appropriate  Fed- 
eral banking  agencies  may,  by  order,  regula- 
tion, or  guidelines,  establish  standards  de- 
signed to  ensure  against  any  unsafe  or  un- 
sound practices  that  could  adversely  affect  a 
controlling  banking  organization  investor. 
In  particular,  the  appropriate  Federal  bank- 
ing agencies  may  establish  inventory-to-cap- 
ital ratios,  based  on  the  capital  of  the 
export  trading  company  subsidiary,  for 
those  circumstances  in  which  the  export 
trading  company  subsidiary  may  bear  a 
market  risk  on  inventory  held. 

(3)  In  determining  whether  to  impose  any 
condition  under  the  preceding  paragraph 
(2),  or  in  imposing  such  condition,  the  ap- 
propriate Federal  banking  agency  must  give 
due  consideration  to  the  size  of  the  banking 
organization  and  export  trading  company 
involved,  the  degree  of  investment  and 
other  support  to  be  provided  by  the  banking 
organization  to  the  export  trading  company, 
and  the  identity,  character,  and  financial 
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strength  of  any  other  investors  In  the 
export  trading  company.  The  appropriate 
Federal  banking  agency  shall  not  impose 
any  conditions  or  set  standards  for  the 
taking  of  title  which  unnecessarily  disad- 
vantage, restrict,  or  limit  export  trading 
companies  in  competing  in  world  markets  or 
in  achieving  the  purposes  of  section  102  of 
this  Act.  In  particular,  in  setting  standards 
for  the  taking  of  title  under  the  preceding 
paragraph  (2).  the  appropriate  Federal 
banking  agencies  shall  give  special  weight  to 
the  need  to  take  title  in  certain  kinds  of 
trade  transactions,  such  as  international 
barter  transactions. 

(4)  Notwithstanding  any  other  provision 
of  this  Act.  the  appropriate  Federal  banking 
agency  may.  whenever  it  has  reasonable 
cause  to  believe  that  the  ownership  or  con- 
trol of  any  investment  in  an  export  trading 
company  constitutes  a  serious  risk  to  the  fi- 
nancial safety,  soundness,  or  stability  of  the 
t>anking  organization  and  is  inconsistent 
with  sound  banking  principles  or  with  the 
purposes  of  this  Act  or  with  the  Financial 
Institutions  Supervisory  Act  of  1966.  order 
the  banking  organization,  after  due  notice 
and  opportunity  for  hearing,  to  terminate 
(within  one  hundred  and  twenty  days  or 
such  longer  period  as  the  appropriate  Fed- 
eral banking  agency  may  direct  in  unusual 
circumstances)  its  investment  in  the  export 
trading  company. 

(5)  On  or  before  two  years  after  enact- 
ment of  this  Act.  the  appropriate  Federal 
banking  agencies  shall  jointly  report  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  their  recommen- 
dations with  respect  to  the  implementation 
of  this  section,  their  recommendations  on 
any  changes  in  United  States  law  to  facili- 
Ute  the  financing  of  United  SUtes  exports, 
especially  by  small-  medium-size,  and  minor- 
ity business  concerns,  and  their  recommen- 
dations on  the  effects  of  ownership  of 
United  States  banks  by  foreign  banking  or- 
ganizations affiliated  with  trading  compa- 
nies doing  business  in  the  United  States. 

(6)  The  appropriate  Federal  banking 
agency  may.  by  regulation  or  order,  exempt 
from  the  collateral  requirements  of  section 
23A  of  the  Federal  Reserve  Act  any  loan  or 
extension  of  credit  made  by  a  national  or 
State  bank  to  an  export  trading  company 
iiffiliate  if  the  agency  determines  such  ex- 
emption is  necessary  to  finance  the  operat- 
ing expenses  of  an  affiliated  export  trading 
company  and  does  not  expose  the  bank  to 
undue  financial  risks.  This  paragraph  does 
not  apply  to  bank  affiliates  currently 
exempt  from  the  requirements  of  section 
23A. 

(eKl)  Any  party  aggrieved  by  an  order  of 
an  appropriate  Federal  banking  agency 
under  this  section  may  obtain  a  review  of 
such  order  in  the  United  States  court  of  ap- 
peals within  any  circuit  wherein  such  orga- 
nization has  its  principal  place  of  business, 
or  in  the  court  of  appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  notice  of 
appeal  in  such  court  within  thirty  days  from 
the  date  of  such  order,  and  simultaneously 
sending  a  copy  of  such  notice  by  registered 
or  certified  mail  to  the  appropriate  Federal 
banking  agency.  The  appropriate  Federal 
banking  agency  shall  promptly  certify  and 
file  in  such  court  the  record  upon  which  the 
order  was  based.  The  court  shall  set  aside 
any  order  found  to  be  (A)  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law:  (B)  contrary  to 
constitutional  right,  power,  privilege  or  im- 


munity: (C)  in  excess  of  statutory  Jurisdic- 
tion, authority,  or  limitations,  or  short  of 
statutory  right;  or  <D)  without  observance 
of  procedure  required  by  law. 

(2)  Except  for  violations  of  subsection 
(b)<3)  of  this  section,  the  court  shall  remand 
for  further  consideration  by  the  appropriate 
Federal  banking  agency  any  order  set  aside 
solely  for  procedural  errors  and  may 
remand  for  further  consideration  by  the  ap- 
propriate Federal  banking  agency  any  order 
set  aside  for  substantive  errors.  Upon 
remand,  the  appropriate  Federal  banking 
agency  shall  have  no  more  than  sixty  days 
from  date  of  issuance  of  the  court's  order  to 
cure  any  procedural  error  or  reconsider  its 
prior  order.  If  the  agency  fails  to  act  within 
this  period,  the  application  or  other  matter 
subject  to  review  shall  be  deemed  to  have 
been  granted  as  a  matter  of  law. 

(fMl)  The  appropriate  Federal  banking 
agencies  are  authorized  and  empowered  to 
issue  such  rules,  regulations,  and  orders,  to 
require  such  reports,  to  delegate  such  func- 
tions, and  to  conduct  such  examinations  of 
subsidiary  export  trading  companies,  as 
each  of  them  may  deem  necessary  in  order 
to  perform  their  respective  duties  and  func- 
tions under  this  section  and  to  administer 
and  carry  out  the  provisions  and  purposes 
of  this  section  and  prevent  evasions  thereof. 

(2)  In  addition  to  any  powers,  remedies,  or 
sanctions  otherwise  provided  by  law.  compli- 
ance with  the  requirements  imposed  under 
this  section  may  be  enforced  under  section  8 
of  the  Federal  Deposit  Insurance  Act  by  any 
appropriate  Federal  banking  agency  defined 
in  that  Act. 

(g)  Nothing  in  this  section  shall  at  any 
time  prevent  any  State  from  adopting  a  law 
prohibiting  banks  chartered  under  the  laws 
of  such  State  from  investing  in  export  trad- 
ing companies  or  applying  conditions,  limi- 
tations, or  restrictions  on  investments  by 
banks  chartered  under  the  laws  of  snch 
State  in  export  trading  companies  in  addi- 
tion to  any  conditions,  limitations,  or  re- 
strictions provided  under  this  section. 

GUARANTEES  FOR  EXPORT  ACCODITrS  RECEIVABLE 
AKD  INVENTORY 

Sec.  106.  The  Export-Import  Bank  of  the 
United  SUtes  is  authorized  and  directed  to 
establish  a  program  to  provide  guarantees 
for  loans  extended  by  financial  institutions 
or  other  private  creditors  to  export  trading 
companies  as  defined  in  section  103(5)  of 
this  Act,  or  to  other  exporters,  when  such 
loans  are  secured  by  export  accounts  receiv- 
able or  inventories  of  exportable  goods,  and 
when  In  the  judgment  of  the  Board  of  Di- 
rectors— 

( 1 )  the  private  credit  market  is  not  provid- 
ing adequate  financing  to  enable  otherwise 
creditworthy  export  trading  companies  or 
exporters  to  consummate  export  transac- 
tions: and 

(2)  such  guarantees  would  facilitate  ex- 
pansion of  exports  which  would  not  other- 
wise occur. 

The  Board  of  Directors  shall  attempt  to 
insure  that  a  major  share  of  any  loan  guar- 
antees ultimately  serves  to  promote  exports 
from  small,  medium-size  and  minority  busi- 
nesses or  agricultural  concerns.  Guarantees 
provided  under  the  authority  of  this  section 
shall  be  subject  to  limitations  contained  in 
annual  appropriations  Acts. 

TITLE  II-EXFORT  TRADE 
ASSOCIATIONS 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Export  Trade  Association  Act  of  1981 ". 


findings:  DECLARATION  OF  PDRPOSE 

Sec.  202.  (a)  Findings.— The  Congress 
finds  and  declares  that— 

(1)  the  exports  of  the  American  economy 
are  responsible  for  creating  and  maintaining 
one  out  of  every  nine  manufacturing  jobs  in 
the  United  States  and  for  generating  $1  out 
of  every  $7  of  total  United  States  goods  pro- 
duced: 

(2)  exports  will  play  an  even  larger  role  in 
the  United  States  economy  in  the  future  in 
the  face  of  severe  competition  from  foreign 
government-owned  and  subsidized  commer- 
cial entities: 

(3)  between  1968  and  1977  the  United 
States  share  of  total  world  exports  fell  from 
19  per  centum  to  13  per  centum: 

(4)  trade  deficits  contribute  to  the  decline 
of  the  dollar  on  international  currency  mar- 
kets, fueling  inflation  at  home: 

(5)  service-related  industries  are  vital  to 
the  well  being  of  the  American  economy  in- 
asmuch as  they  create  jobs  for  seven  out  of 
every  ten  Americans,  provide  65  per  centum 
of  the  Nation's  gross  national  product,  and 
represent  a  small  but  rapidly  rising  percent- 
age of  United  States  international  trade: 

(6)  agriculture  constitutes  the  foundation 
of  the  economy  of  the  United  States  and 
will  continue  to  be  a  leading  sector  in 
United  States  export  growth: 

(7)  small-  and  medium-sized  firms  are 
prime  beneficiaries  of  joint  exporting, 
through  pooling  of  technical  expertise,  help 
in  achieving  economies  of  scale,  and  assist- 
ance in  competing  effectively  in  foreign 
markets:  and 

(8)  the  Department  of  Commerce  has  as 
one  of  its  responsibilities  the  development 
and  promotion  of  United  States  exports. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  encourage  American  experts  by  directing 
the  Department  of  Conunerce  to  encourage 
and  promote  the  formation  of  export  trade 
associations  through  the  Webb-Pomerene 
Act,  by  making  the  provisions  of  that  Act 
explicitly  applicable  to  the  exportation  of 
services,  and  by  transferring  the  responsibil- 
ity for  administering  that  Act  from  the  Fed- 
eral Trade  Commission  to  the  Secretary  of 
Conunerce. 

DEFINITIONS 

Sec.  203.  The  Webb-Pomerene  Act  (15 
U.S.C.  61-66)  is  amended  by  striking  out  the 
first  section  (15  U.S.C.  61)  and  inserting  in 
lieu  thereof  the  following: 

-SECTION  1.  DEFINITIONS. 

"As  used  in  this  Act— 
"(1)  Export  trade.— The  term  "export 
trade'  means  trade  or  commerce  in  goods, 
wares,  merchandise,  or  services  exported,  or 
in  the  course  of  being  exported  from  the 
United  States  or  any  territory  thereof  to 
any  foreign  nation. 

■(2)  Service.— The  term  "service'  means 
intangible  economic  output,  including,  but 
not  limited  to— 

"(A)  business,  repair,  and  amusement  serv- 
ices: 

•"(B)  management,  legal,  engineering,  ar- 
chitectural, and  other  professional  services: 
and 

■(C)  financial.  Insurance,  tnoisportation, 
informational  and  any  other  data-based 
services,  and  conununication  services. 

"(3)  Export  trade  activities.— The  term 
•export  trade  activities'  means  activities  or 
agreements  in  the  course  of  export  trade. 

"(4)  Methods  of  operation.— The  term 
"methods  of  operation'  means  the  methods 
by  which  an  association  or  export  trading 
company  conducts  or  proposes  to  conduct 
export  trade. 
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"(5)  Trade  within  the  united  states.— 
The  term  trade  within  the  United  States' 
whenever  used  in  this  Act  means  trade  or 
commerce  among  the  several  States  or  In 
any  territory  of  the  United  States,  or  in  the 
District  of  Columbia,  or  between  any  such 
territory  and  another,  or  between  any  such 
territory  or  territories  and  any  State  or 
States  or  the  District  of  Columbia,  or  be- 
tween the  District  of  Columbia  and  any 
State  or  States. 

••(6)  Association.— The  term  association' 
means  any  combination,  by  contract  or 
other  arrangement,  of  persons  who  are  citi- 
zens of  the  United  States,  partnerships 
which  are  created  under  and  exist  pursuant 
to  the  laws  of  any  State  or  of  the  United 
States,  or  corporations,  whether  operated 
for  profit  or  organized  as  nonprofit  corpora- 
tions, which  are  created  under  and  exist 
pursuant  to  the  laws  of  any  State  or  of  the 
United  States. 

■•(7)  Export  trading  company.— The  term 
export  trading  company^  means  an  export 
trading  company  as  defined  in  section  103(5) 
of  the  Export  Trading  Company  Act  of 
1981. 

"•(8)  Antitrust  laws.— The  term  "antitrust 
laws'  means  the  antitrust  laws  defined  in 
the  first  section  of  the  Clayton  Act  (15 
D.S.C.  12),  sections  5  and  6  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45.  46). 
and  any  State  antitrust  or  unfair  competi- 
tion law. 

••(9)  SECRrTARY.- The  term  Secretary^ 
means  the  Secretary  of  Commerce. 

•■(10)  Attorney  general.— The  term  At- 
torney General"  means  the  Attorney  Gener- 
al of  the  United  SUtes. 

'•(11)  Commission.— The  term  Commis- 
sion' means  the  Federal  Trade  Conunis- 
sion.". 

antitrust  exemption 

Sec.  204.  The  Webb-Pomerene  Act  (15 
DJS.C.  61-66)  is  amended  by  striking  out  sec- 
tion 2  (15  U.S.C.  62)  and  inserting  in  lieu 
thereof  the  following: 

"SEC.  2.  EXEMPTION  FROM  ANTITRUST  LAWS. 

■■(a)  Eligibility.— The  export  trade, 
export  trade  activities,  and  methods  of  oper- 
ation of  any  association,  entered  into  for 
the  sole  purpose  of  engaging  in  export 
trade,  and  engaged  in  or  proposed  to  be  en- 
gaged in  such  export  trade,  and  the  export 
trade,  export  trade  activities  and  methods 
of  operation  of  any  export  trading  company, 
that- 

"(1)  serve  to  preserve  or  promote  export 
trade: 

••(2)  result  in  neither  a  substantial  lessen- 
ing of  competition  or  restraint  of  trade 
within  the  United  States  nor  a  substantial 
restraint  of  the  export  trade  of  any  compet- 
itor of  such  association  or  export  trading 
(»mpany: 

••(3)  do  not  unreasonably  enhance,  stabi- 
lize, or  depress  prices  within  the  United 
States  of  the  goods,  wares,  merchandise,  or 
services  of  the  class  exported  by  such  asso- 
ciation or  export  trading  company: 

••(4)  do  not  constitute  unfair  methods  of 
competition  against  competitors  engaged  in 
the  export  trade  of  goods,  wares,  merchan- 
dise, or  services  of  the  class  exported  by 
such  association  or  export  trading  company: 

'•(5)  do  not  include  any  act  which  results, 
or  may  reasonably  be  expected  to  result,  in 
the  sale  for  consumption  or  resale  within 
the  United  SUtes  of  the  goods,  wares,  mer- 
chandise, or  services  exported  by  the  asso- 
ciation or  export  trading  company  or  its 
members:  and 

•'(6)  do  not  constitute  trade  or  commerce 
in  the    licensing    of    patents,    technology. 


trademarks,  or  know-how,  except  as  inciden- 
tal to  the  sale  of  the  goods,  wares,  merchan- 
dise, or  services  exported  by  the  association 
or  export  trading  company  or  its  members 
shall,  when  certified  according  to  the  proce- 
dures set  forth  In  this  Act,  be  eligible  for 
the  exemption  provided  in  subsection  (b). 

"(b)  Exemption.— An  association  or  an 
export  trading  company  and  its  members 
are  exempt  from  the  operation  of  the  anti- 
trust laws  with  respect  to  their  export 
trade,  export  trade  activities  and  methods 
of  operation  that  are  specified  in  a  certifi- 
cate issued  according  to  the  procedures  set 
forth  in  this  Act.  carried  out  in  conformity 
with  the  provisions,  terms,  and  conditions 
prescribed  In  such  certificate  and  engaged  in 
during  the  period  in  which  such  certificate 
is  in  effect.  The  subsequent  revocation  in 
whole  or  In  part  of  such  certificate  shall  not 
render  an  association  or  its  members  or  an 
export  trading  company  or  its  members, 
liable  under  the  antitrust  laws  for  such 
export  trade,  export  trade  activities,  or 
methods  of  operation  engaged  In  during 
such  period. 

••(c)  Disagreement  of  Attorney  General 
OR  Commission.— Whenever,  pursuant  to 
section  4(b)(1)  of  this  Act.  the  Attorney 
General  or  the  Contunission  has  formally  ad- 
vised the  SecreUry  of  disagreement  with  his 
determination  to  Issue  a  proposed  certifi- 
cate, and  the  Secretary  has  nonetheless 
issued  such  proposed  certificate  or  an 
amended  certificate,  the  exemption  provid- 
ed by  this  section  shall  not  be  effective  until 
thirty  days  after  the  Issuance  of  such  certif- 
icate.". 

AMENDMENT  OF  SECTION  3 

Sec.  205.  The  Webb-Pomerene  Act  (15 
U.S.C.  61-66)  is  amended— 

(1)  by  Inserting  immediately  before  sec- 
tion 3  (15  U.S.C.  63)  the  following: 

"SEC.  3.  OWNERSHIP  INTEREST  IN  OTHER  TRADE 
ASSOCIATIONS  PERMITTED.". 

and 

(2)  by  striking  out  "Sec.  3.  That  nothing" 
in  section  3  and  inserting  in  lieu  thereof 
■Nothing". 

ADMINISTRATION:  ENFORCEMENT: 
REPORTS 

Sec.  206.  (a)  In  General.— The  Webb-Po- 
merene Act  (15  U.S.C.  61-66)  Is  amended  by 
striking  out  sections  4  and  5  (15  U.S.C.  64 
and  65)  and  inserting  in  lieu  thereof  the  fol- 
lowing sections: 

•SEC.  4.  CERTIFICATION. 

■■(a)  Procedure  for  Appucation.— Any  as- 
sociation or  export  trading  company  seeking 
certification  under  this  Act  shall  file  with 
the  Secretary  a  written  application  for  certi- 
fication setting  forth  the  following: 

"(1)  The  name  of  the  association  or  export 
trading  company. 

"(2)  The  location  of  all  of  the  offices  or 
places  of  business  of  the  association  or 
export  trading  company  in  the  United 
States  and  abroad. 

"(3)  The  names  and  addresses  of  all  of  the 
officers,  stockholders,  and  members  of  the 
association  or  export  trading  company. 

"(4)  A  copy  of  the  certificate  or  articles  of 
incorporation  and  bylaws,  if  the  association 
or  export  trading  company  is  a  corporation: 
or  a  copy  of  the  articles,  partnership.  Joint 
venture,  or  other  agreement  or  contract 
under  which  the  association  or  export  trad- 
ing company  conducts  or  proposes  to  con- 
duct its  export  trade  activities,  or  contract 
of  association,  if  the  association  or  export 
trading  company  is  unincorporated. 

"(5)  A  description  of  the  goods,  wares, 
merchandise,  or  services  which  the  associa- 


tion or  export  trading  company  or  their 
members  export  or  propose  to  export. 

■(6)  A  description  of  the  domestic  and 
international  conditions,  circumstances,  and 
factors  which  show  that  the  association  or 
export  trading  company  and  its  activities 
will  serve  a  specified  need  in  promoting  the 
export  trade  of  the  described  g(x>ds.  wares, 
merchandise,  or  services. 

"(7)  The  export  trade  activities  in  which 
the  association  or  export  trading  company 
Intends  to  engage  and  the  methods  by 
which  the  association  or  export  trading 
company  conducts  or  proposes  to  conduct 
export  trade  in  the  described  goods,  wares, 
merchandise,  or  services,  including,  but  not 
limited  to,  any  agreements  to  sell  exclusive- 
ly to  or  through  the  association  or  export 
trading  company,  any  agreements  with  for- 
eign persons  who  may  act  as  joint  selling 
agents,  any  agreements  to  acquire  a  foreign 
selling  agent,  any  agreements  for  pooling 
tangible  or  intangible  property  or  resources, 
or  any  territorial,  price-maintenance,  mem- 
bership, or  other  restrictions  to  be  imposed 
upon  members  of  the  association  or  export 
trading  company. 

'■(8)  The  names  of  all  countries  where 
export  trade  in  the  described  goods,  wares, 
merchandise,  or  services  Is  conducted  or 
proposed  to  be  conducted  by  or  through  the 
association  or  expori  trading  company. 

■■(9)  Any  other  information  which  the  Sec- 
retary may  request  concerning  the  organiza- 
tion, operation,  management,  or  finances  of 
the  association  or  export  trading  company; 
the  relation  of  the  association  or  export 
trading  company  to  other  associations,  cor- 
porations, partnerships,  and  individuals:  and 
competition  or  potential  competition,  and 
effects  of  the  association  or^xport  trading 
company  thereon.  The  Secretary  may  re- 
quest such  information  as  part  of  an  initial 
application  or  as  a  necessary  supplement 
thereto.  The  Secretary  may  not  request  in- 
formation under  this  paragraph  which  is 
not  reasonably  available  to  the  person 
making  application  or  which  is  not  neces- 
sary for  certification  of  the  prospective  as- 
sociation or  export  trading  company. 

"(b)  Issuance  of  (Certificate.- 

••(1)  Ninety-day  period.— The  Secretary 
shall  issue  a  certificate  to  an  association  or 
export  trading  company  within  ninety  days 
after  receiving  the  application  for  certifica- 
tion or  necessary  supplement  thereto  if  the 
Secretary,  after  consulUtion  with  the  Attor- 
ney General  and  Commission,  determines 
that  the  association  and,  its  export  trade, 
export  trade  activities  and  methods  of  oper- 
ation, or  export  trading  company,  and  its 
export  trade,  export  trade  activities  and 
methods  of  operation  meet  the  require- 
ments of  section  2  of  this  Act  and  will  serve 
a  specified  need  in  promoting  the  export 
trade  of  the  goods,  wares,  merchandise,  or 
services  described  in  the  application  for  cer- 
tification. The  certificate  shall  specify  the 
permissible  export  trade,  export  trade  ac- 
tivities and  methods  of  operation  of  the  as- 
sociation or  export  trading  company  and 
shall  include  any  terms  and  conditions  the 
Secretary  deems  necessary  to  comply  with 
the  requirements  of  section  2  of  this  Act, 
The  Secretary  shall  deliver  to  the  Attorney 
General  and  the  Commission  a  copy  of  any 
certificate  that  he  proposes  to  issue.  The  At- 
torney General  or  Commission  may,  within 
fifteen  days  thereafter,  give  written  notice 
to  the  Secretary  of  an  Intent  to  offer  advice 
on  the  determination.  The  Attorney  Gener- 
al or  Commission  may.  after  giving  such 
written  notice  and  within  forty-five  days  of 
the  time  the  Secretary  has  (delivered  a  copy 
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of  ft  proposed  certificate,  formally  advise 
the  Secretary  and  the  petitioning  associa- 
tion or  export  trading  company  of  disagree- 
ment with  the  Secretary's  determination. 
The  Secretary  shall  not  issue  any  certificate 
prior  to  the  expiration  of  such  forty-five- 
day  period  unless  he  has  (A)  received  no 
notice  of  intent  to  offer  advice  by  the  Attor- 
ney General  or  the  Conamission  within  fif- 
teen days  after  delivering  a  copy  of  a  pro- 
posed certificate,  or  (B)  received  any  noticed 
formal  advice  of  disagreement  or  written 
confirmation  that  no  formal  disagreement 
will  be  transmitted  from  the  Attorney  Gen- 
eral and  the  Commission.  After  the  forty- 
five-day  period  or.  if  no  notice  of  intent  to 
offer  advice  has  been  given,  after  the  fif- 
teen-day period,  the  Secretary  shall  either 
issue  the  proposed  certificate,  issue  an 
amended  certificate,  or  deny  the  applica- 
tion. Upon  agreement  of  the  applicant,  the 
Secretary  may  delay  taking  action  for  not 
more  than  thirty  additional  days  after  the 
forty-five-day  period.  Before  offering  advice 
on  a  proposed  certification,  the  Attorney 
General  and  Commission  shall  consult  in  an 
effort  to  avoid,  wherever  possible,  having 
both  agencies  offer  advice  on  any  applica- 
tion. 

"(2)  Expedited  certification.— In  those 
instances  where  the  temporary  nature  of 
the  export  trade  activities,  deadlines  for  bid- 
ding on  contracts  or  filling  orders,  or  any 
other  circumstances  beyond  the  control  of 
the  association  or  export  trading  company 
which  have  a  significant  impact  on  Its 
export  trade,  make  the  ninety-day  period 
for  application  approval  described  in  para- 
graph <  1)  of  this  subsection,  or  an  amended 
application  approval  as  provided  In  subsec- 
tion (c)  of  this  section,  impractical  for  the 
association  or  export  trading  company  seek- 
ing certification,  such  association  or  export 
trading  company  may  request  and  may  re- 
ceive expedited  action  on  its  application  for 
certification. 

"(3)  Automatic  craTiricATioii  for  exist- 
iifc  ASSOCIATIONS.— Any  association  regis- 
tered with  the  Federal  Trade  Commission 
under  this  Act  as  of  January  19,  1981,  may 
file  with  the  SecreUry  an  application  for 
automatic  certification  of  any  export  trade, 
export  trade  activities,  and  methods  of  oper- 
ation in  which  it  was  engaged  prior  to  enact- 
ment of  the  Export  Trade  Association  Act 
of  1981.  Any  such  application  must  be  filed 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  such  Act  and  shall 
be  acted  upon  by  the  Secretary  In  accord- 
ance with  the  procedures  provided  by  this 
section.  The  Secretary  shall  issue  to  the  as- 
sociation a  certificate  specifying  the  permis- 
sible export  trade,  export  trade  activities, 
and  methods  of  operation  that  he  deter- 
mines are  shown  by  the  application  (includ- 
ing any  necessary  supplement  thereto),  on 
Its  face,  to  be  eligible  for  certification  under 
this  Act,  and  Including  any  terms  and  condi- 
tions the  Secretary  deems  necessary  to 
comply  with  the  requirements  of  section 
2(a)  of  this  Act.  unless  the  Secretary  pos- 
sesses information  clearly  indicating  that 
the  requirements  of  section  2(a)  are  not 
met. 

"(4)  Appeal  or  determination.- If  the  Sec- 
retary determines  not  to  issue  a  certificate 
to  an  association  or  export  trading  company 
which  has  submitted  an  application  for  cer- 
tification, or  for  an  amendment  of  a  certifi- 
cate, then  he  shall— 

"(A)  notify  the  association  or  export  trad- 
ing company  of  his  determination  and  the 
reasons  for  his  determination,  and 

"(B)  upon  request  made  by  the  association 
or  export  trading  company,  afford  it  an  op- 


portunity for  reconsideration  with  respect 
to  that  determination. 

"(c)  Material  Changes  in  Circumstances: 
Amendment  or  Certificate.— Whenever 
there  Is  a  material  change  in  the  member- 
ship, export  trade  activities,  or  methods  of 
operation,  of  an  association  or  export  trad- 
ing company  then  It  shall  report  such 
change  to  the  Secretary  and  may  apply  to 
the  Secretary  for  an  amendment  of  its  cer- 
tificate. Any  application  for  an  amendment 
to  a  certificate  shall  set  forth  the  requested 
amendment  of  the  certificate  and  the  rea- 
sons for  the  requested  amendment.  Any  re- 
quest for  the  amendment  of  a  certificate 
shall  be  treated  in  the  same  manner  as  an 
original  application  for  a  certificate. 

■(d)  Amendment  or  Revocation  of  (Cer- 
tificate BY  Secretary.— 

•(1)  The  Secretary  on  his  own  initiative 
shall,  upon  a  determination  that  the  export 
trade,  export  trade  activities  or  methods  of 
operation  of  an  association  or  export  trad- 
ing company  no  longer  comply  with  the  re- 
quirements of  section  2  of  this  Act.  revoke 
its  certificate  or  make  such  amendments  as 
may  be  necessary  to  comply  with  the  re- 
quirements of  such  section. 

•(2)  Prior  to  revoking  or  amending  a  cer- 
tificate, the  Secretary  shall— 

••(A)  notify  the  holder  of  the  certificate  in 
writing  of  the  facts  or  conduct  which  may 
warrant  the  action,  and 

"(B)  provide  the  holder  of  the  certificate 
an  opportunity  for  such  hearing  as  may  be 
appropriate  in  the  circumstances. 

"(3)  Before  revoking  or  amending  a  certifi- 
cate pursuant  to  this  subsection  the  Secre- 
tary may  in  his  discretion  provide  the 
holder  of  the  certificate  an  opportunity  to 
achieve  compliance  within  a  reasonable 
period  of  time  not  to  exceed  ninety  days, 
except  that  nothing  in  this  paragraph  shall 
affect  any  action  under  section  4(e)  of  this 
Act. 

"(e)  Action  for  Revocation  of  Certifi- 
cate BY  Attorney  General  or  Commis- 
sion.— 

"(1)  The  Attorney  General  or  the  Com- 
mission may  bring  an  action  against  an  asso- 
ciation or  export  trading  company  or  its 
members  to  invalidate,  in  whole  or  in  part, 
iU  certificate  on  the  ground  that  the  export 
trade,  export  trade  activities  or  methods  of 
operation  of  the  association  or  export  trad- 
ing company  fail  or  have  failed  to  meet  the 
requirements  of  section  2  of  this  Act. 
Except  in  the  case  of  an  action  brought 
during  the  period  before  an  antitrust  ex- 
emption becomes  effective,  as  provided  for 
in  section  2(c),  the  Attorney  General  or 
Commission  shall  notify  any  association  or 
export  trading  company  or  member  thereof, 
against  which  it  intends  to  bring  an  action 
for  revocation  thirty  days  in  advance,  as  to 
Its  intent  to  file  an  action  under  this  subsec- 
tion. The  district  court  shall  consider  any 
Issues  presented  in  any  such  action  de  novo 
and  if  it  finds  that  the  requirements  of  sec- 
tion 2  are  not  met,  it  shall  issue  an  order  re- 
voking the  certificate  or  any  other  order 
necessary  to  effectuate  the  purposes  of  this 
Act  and  the  requirements  of  section  2. 

"(2)  Any  action  brought  under  this  subsec- 
tion shall  be  considered  an  action  described 
in  section  1337  of  title  28,  United  States 
Code.  Pending  any  such  action  which  was 
brought  during  the  period  any  exemption  is 
held  in  abeyance  pursuant  to  section  2(c)  of 
this  Act,  the  court  may  make  such  tempo- 
rary restraining  order  or  prohibition  as 
shall  be  deemed  Just  in  the  premises. 

••(3)  No  person  other  than  the  Attorney 
General  or  Commission  shall  have  standing 


to  bring  an  action  against  an  association  or 
export  trading  company  or  their  respective 
members  for  failure  of  the  association  or 
export  trading  company  or  their  respective 
export  trade,  export  trade  activities  or 
methods  of  operation  to  meet  the  eligibility 
requirements  of  section  2  of  this  Act. 

"(f)  CoMPLiAWCE  With  Other  Laws.— 
Each  association  and  each  export  trading 
company  and  any  subsidiary  thereof  shall 
comply  with  United  States  export  control 
laws  pertaining  to  the  export  or  transship- 
ment of  any  goods  on  the  Commodity  Con- 
trol List  to  controlled  countries.  Such  laws 
shall  be  complied  with  before  actual  ship- 
ment. 

"(g)  Judicial  Review.— Pinal  orders  of  the 
Secretary  under  this  section  shall  be  subject 
to  judicial  review  pursuant  to  chapter  7  of 
title  5,  United  SUtes  Code. 

-SEC.  S.  GUIDELINES. 

"(a)  Initial  I*roposed  Guidelines.— 
Within  ninety  days  after  the  enactment  of 
the  Export  Trade  Association  Act  of  1981, 
the  Secretary,  after  consultation  with  the 
Attorney  General,  and  the  Commission 
shall  publish  proposed  guidelines  for  pur- 
poses of  determining  whether  export  trade, 
export  trade  activities  and  methcxls  of  oper- 
ation of  an  association  or  export  trading 
company  will  meet  the  requirements  of  sec- 
tion 2  of  this  Act. 

"(b)  Public  Comment  Period.— Following 
publication  of  the  proposed  guidelines,  and 
any  proposed  revision  of  guidelines,  inter- 
ested parties  shall  have  thirty  days  to  com- 
ment on  the  proposed  guidelines.  The  Secre- 
tary shall  review  the  comments  and,  after 
consultation  with  the  Attorney  General, 
and  Commission,  publish  final  guidelines 
within  thirty  days  after  the  last  day  on 
which  comments  may  be  made  under  the 
preceding  sentence. 

"(c)  Periodic  Revision.— After  publica- 
tion of  the  final  guidelines,  the  Secretary 
shall  periodically  review  the  guidelines  and. 
after  consultation  with  the  Attorney  Gener- 
al, and  the  Commission,  propose  revisions  as 
needed. 

"(d)  Application  of  Administrative  Pro- 
cedure Act.— The  promulgation  of  guide- 
lines under  this  section  shall  not  be  consid- 
ered rulemaking  for  purposes  of  subchapter 
II  of  chapter  5  of  title  5.  United  SUtes 
Code,  and  section  553  of  such  title  shall  not 
apply  to  their  promulgation. 

"SEC.  S.  ANNUAL  REPORTS. 

"Every  certified  association  or  export 
trading  company  shall  submit  to  the  Secre- 
tary an  annual  report,  in  such  form  and  at 
such  time  as  he  may  require,  which  report 
updates  where  necessary  the  information 
described  by  section  4(a)  of  this  Act. 

•SEC.  7.  confidentiality  OF  APPLICATION  AND 
ANNUAL  REPORT  INFORMATION. 

"(a)  General  Rule.— Portions  of  applica- 
tions made  under  section  4.  including 
amendments  to  such  applications,  and 
annual  reports  made  under  section  6  that 
contain  trade  secreU  or  confidential  busi- 
ness or  financial  Information,  the  disclosure 
of  which  would  harm  the  competitive  posi- 
tion of  the  person  submitting  such  informa- 
tion shall  be  confidential,  and.  except  as  au- 
thorized by  this  section,  no  officer  or  em- 
ployee, or  former  officer  or  employee,  of  the 
United  States  shall  disclose  any  such  confi- 
dential information,  obtained  by  him  in  any 
manner  in  connection  with  his  service  as 
such  an  officer  or  employee. 

"(b)  Disclosure  to  Attorney  General  or 
Commission.— Whenever  the  Secretary  be- 
lieves that  an  applicant  may  be  eligible  for  a 
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certificate,  or  has  issued  a  certificate  to  an 
association  or  export  trading  company,  he 
shall  promptly  make  available  all  materials 
filed  by  the  applicant,  association  or  export 
trading  company,  including  applications  and 
supplements  thereto,  reports  of  material 
changes,  applications  for  amendments  and 
annual  reports,  and  information  derived 
therefrom,  to  the  Attorney  General  or  Com- 
mission, or  any  employee  or  officer  thereof, 
for  official  a^e  in  connection  with  an  inves- 
tigation or  Judicial  or  administrative  pro- 
ceeding under  this  Act  or  the  antitrust  laws 
to  which  the  United  States  or  the  Commis- 
sion is  or  may  be  a  party.  Such  information 
may  only  be  disclosed  by  the  Secretary  upon 
a  prior  certification  that  the  information 
will  be  maintained  in  confidence  and  will 
only  be  used  for  such  official  law  enforce- 
ment purposes. 

-8BC.  8.  MODIFICATION  OF  ASSOCIATION  TO 
COMPLY  WITH  UNITED  STATES  OBLI- 
GATIONS. 

"At  such  time  as  the  United  States  under- 
takes binding  international  obligations  by 
treaty  or  statute,  to  the  extent  that  the  op- 
erations of  any  export  trade  association  or 
export  trading  company,  certified  under 
this  Act,  are  inconsistent  with  such  interna- 
tional obligations,  the  Secretary  may  re- 
quire the  association  or  export  trading  com- 
pany to  modify  its  respective  operations, 
and  in  so  doing  afford  the  association  or 
export  trading  company  a  reasonable  oppor- 
tunity to  comply  therewith,  so  as  to  be  con- 
sistent with  such  international  obligations. 

-SEC. ».  REGULATIONS. 

"The  Secretary,  after  consultation  with 
the  Attorney  General  and  the  Commission, 
shall  promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

-SEC.  10.  task  FORCE  STUDY. 

"Seven  years  after  the  date  of  enactment 
of  the  Export  Trade  Association  Act  of  1981. 
the  President  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  task 
force  to  examine  the  effect  of  the  operation 
of  this  Act  on  domestic  competition  and  on 
United  States  international  trade  and  to 
recommend  either  continuation,  revision,  or 
termination  of  the  Webb-Pomerene  Act. 
The  task  force  shall  have  one  year  to  con- 
duct its  study  and  to  make  Its  recommenda- 
tions to  the  F»resident.". 

(b)  Redesignation  of  Section  6.— The  Act 
is  amended— 

(1)  by  striking  out  "Sec.  6."  in  section  6 
(IS  U.S.C.  66).  and 

(2)  by  inserting  immediately  before  such 
section  the  following: 

"SEC  11.  SHORT  title.". 

EFFECTIVE  DATE  WITH  REGARD  TO  EXISTING 
ASSOCIATIONS 

Sec.  207.  (a)  General  Rule.— The  amend- 
ments to  the  Webb-Pomerene  Act  set  forth 
in  sections  203,  204,  205.  and  206  of  this  Act 
shall  become  effective  with  regard  to  an  ex- 
isting association  described  in  subsection  (b) 
only  at  such  time  as  the  association  may 
elect  to  be  certified  pursuant  to  subsection 
(c). 

(b)  Election  to  Continue  Under  Prior 
Law.— Application  of  the  antitrust  laws  to 
any  association  which  as  of  January  1.  1981, 
had  filed  with  the  Commission  the  informa- 
tion specified  under  section  5  of  the  Webb- 
Pomerene  Act  as  In  effect  inunediately  prior 
to  the  date  of  enactment  of  this  Act  shall 
continue  to  be  governed  by  the  standards 
set  forth  in  that  Act,  unless  such  association 
elects  to  seek  certification  under  subsection 
(c). 


(c)  Election  to  Apply  for  Certifica- 
tion.—Any  association  to  which  subsection 
(b)  applies  may,  at  any  time  after  the  effec- 
tive date  of  this  Act,  file  an  application  for 
certification  with  the  Secretary  containing 
the  information  set  forth  in  section  4(a)  of 
the  Webb-Pomerene  Act,  as  amended  by  sec- 
tion 206  of  this  Act.  The  Secretary  shall 
consider  and  act  upon  such  application  in 
the  manner  provided  In  section  4(b)  of  the 
Webb-Pomerene  Act,  as  amended  by  section 
206  of  this  Act.  The  association  filing  an  ap- 
plication pursuant  to  this  subsection  shall 
continue  to  be  subject  to  subsection  (b)  of 
this  section  until  the  Secretary  issues  a  cer- 
tificate and  such  certificate  has  been  accept- 
ed by  the  association;  the  association  must 
decide  whether  or  not  to  accept  such  certifi- 
cate no  later  than  thirty  days  after  the  Sec- 
retary's determination  with  respect  thereto 
has  become  final. 

motion  offered  by  MR.  ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
offer  a  motion.  It  is  to  amend  S.  734 
with  the  text  of  section  1  through  4 
and  title  II  of  H.R.  1799  and  the  text 
of  H.R.  6016. 

The  Clerk  read  as  follows: 

Mr.  ZABLOCKI  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
734)  and  to  insert  in  lieu  thereof  the  follow- 
ing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  "The 
Export  Trading  Company  Act  of  1982". 
TITLE  I— GENERAL  PROVISIONS 
findings:  declaration  of  purpose 

Sec.  101.  (a)  The  Congress  finds  that— 

(1)  United  States  exports  are  responsible 
for  creating  and  maintaining  one  out  of 
every  nine  manufacturing  Jobs  in  the 
United  States  and  for  generating  one  out  of 
every  seven  dollars  of  total  United  States 
goods  produced; 

(2)  the  rapidly  growing  service-related  In- 
dustries are  vital  to  the  well-being  of  the 
United  States  economy  inasmuch  as  they 
create  jobs  for  seven  out  of  every  ten  Ameri- 
cans, provide  65  percent  of  the  Nation's 
gross  national  product,  and  offer  the  great- 
est potential  for  significantly  Increased  in- 
dustrial trade  involving  finished  products; 

(3)  trade  deficits  contribute  to  the  decline 
of  the  dollar  on  international  currency  mar- 
kets and  have  an  Inflationary  impact  on  the 
United  States  economy; 

(4)  tens  of  thousands  of  small-  and 
medium-sized  United  States  businesses 
produce  exportable  goods  or  services  but  do 
not  engage  in  exporting; 

(5)  export  trade  services  in  the  United 
States  are  fragmented  Into  a  multitude  of 
separate  functions,  and  companies  attempt- 
ing to  offer  export  trade  services  lack  finan- 
cial leverage  to  reach  a  significant  number 
of  potential  United  States  exporters: 

(6)  the  United  States  needs  well-developed 
export  trade  intermediaries  which  can 
achieve  economies  of  scale  and  acquire  ex- 
pertise enabling  them  to  export  goods  and 
services  profitably,  at  low  per  unit  cost  to 
producers; 

(7)  the  development  of  export  trading 
companies  in  the  United  States  has  been 
hampered  by  business  attitudes  and  by  Gov- 
ernment regulations; 

(8)  those  activities  of  State  and  local  gov- 
ernmental authorities  which  initiate,  facili- 
tate, or  expand  exports  of  gcxxls  and  serv- 
ices can  be  an  important  source  for  expan- 
sion of  total  United  States  exports,  as  well 
as  for  experimentation  In  the  development 


of   innovative   export   programs   keyed   to 
local.  State,  and  regional  economic  needs: 

(9)  if  United  States  trading  companies  are 
to  be  successful  in  promoting  United  States 
exports  and  in  competing  with  foreign  trad- 
ing companies,  they  should  be  able  to  draw 
on  the  resources,  expertise,  and  knowledge 
of  the  United  States  banking  system,  both 
in  the  United  States  and  abroad:  and 

(10)  the  Department  of  Commerce  is  re- 
sponsible for  the  development  and  promo- 
tion of  United  States  exports,  and  especially 
for  facilitating  the  export  of  finished  prod- 
ucts by  United  States  manufacturers. 

(b)  It  is  the  purpose  of  this  Act  to  increase 
United  States  exports  of  products  euid  serv- 
ices by  encouraging  more  efficient  provision 
of  export  trade  services  to  United  States 
producers  and  suppliers,  in  particular  by  es- 
tablishing an  office  within  the  Department 
of  Commerce  to  promote  the  formation  of 
export  trade  associations  and  export  trading 
companies,  by  permitting  bank  holding  com- 
panies and  bankers'  banks  to  invest  in 
export  trading  companies,  by  reducing  re- 
strictions on  trade  financing  provided  by  fi- 
nancial institutions,  and  by  modifying  the 
application  of  the  antitrust  laws  to  certain 
export  trade. 

definitions 

Sec.  102.  For  purposes  of  this  section  and 
sections  101  and  103  of  this  Act— 

(1)  the  term  "export  trade"  means  trade 
or  commerce  in  goods  or  services  produced 
in  the  United  States  which  are  exported,  or 
in  the  course  of  being  exported,  from  the 
United  States  to  any  other  country; 

(2)  the  term  "services"  includes  amuse- 
ment, architectural,  automatic  data  process- 
ing, business,  communications,  consulting, 
engineering,  financial,  insurance,  legal, 
management,  repair,  training,  and  transpor- 
tation services; 

(3)  the  term  "export  trade  services"  in- 
cludes intematioDal  market  research,  adver- 
tising, marketing,  insurance,  legal  assist- 
ance, transportation.  Including  trade  docu- 
mentation and  freight  forwarding,  commu- 
nication and  processing  of  foreign  orders  to 
and  for  exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange,  and  financ- 
ing, when  provided  in  order  to  facilitate  the 
export  of  goods  or  services  produced  in  the 
United  SUtes: 

(4)  the  term  "export  trading  company" 
means  any  person,  corporation,  partnership, 
association,  or  similar  organization,  which 
does  business  under  the  laws  of  the  United 
SUtes  or  any  State  and  which  is  organized 
and  operated  principally  for  purposes  of — 

(A)  exporting  goods  or  services  produced 
in  the  United  States;  or 

(B)  faclliUting  the  exporUtfon  of  goods 
or  services  produced  in  the  United  SUtes  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services; 

(5)  the  term  "export  trade  association" 
means  an  association  engaged  solely  in 
export  trade  which  is  exempt  from  the  anti- 
trust laws  under  the  Webb-Pomerene  Act; 

(6)  the  term  "State"  means  any  of  the  sev- 
eral SUtes  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa, 
Guam,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands:  and 

(7)  the  term  "United  SUtes"  means  the 
several  SUtes  of  the  United  SUtes,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Commonwealth  of  the 
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Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

OmCB  or  EXPORT  TRADE  IN  DEPARTMENT  OF 
COMMERCE 

Sec.  103.  The  Secretary  of  Commerce 
shall  establish  within  the  Department  of 
Commerce  an  office  to  promote  and  encour- 
age to  the  greatest  extent  feasible  the  for- 
mation of  export  trade  associations  and 
export  trading  companies.  Such  office  shall 
provide  information  and  advice  to  interested 
persons  and  shall  provide  a  referral  service 
to  facilitate  contact  between  producers  of 
exportable  goods  and  services  and  firms  of- 
fering export  trade  services. 

TITLE  II-BANK  EXPORT  SERVICES 

SHORT  TITLE 

Sec.  201  This  title  may  be  cited  as  the 
"Bank  Export  Services  Act". 

INVESTMENTS  IN  EXPORT  TRADING  COMPANIES 

Sec.  202.  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  in  paragraph  (12XB).  by  striking  out 
"or"  at  the  end  thereof; 

(2)  in  paragraph  (13).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  or";  and 

(3)  by  inserting  after  paragraph  (13)  the 
following: 

"(14)  shares  of  any  company  which  is  an 
export  trading  company  whose  acquisition 
(including  each  acquisition  of  shares)  or  for- 
mation by  a  bank  holding  company  has  not 
been  disapproved  by  the  Board  pursuant  to 
this  paragraph,  except  that  such  invest- 
ments, whether  direct  or  indirect.  In  such 
shares  shall  not  exceed  5  per  centum  of  the 
bank  holding  company's  consolidated  cap- 
ital and  surplus. 

"(AKi)  No  bank  holding  company  shall 
invest  in  an  export  trading  company  under 
this  paragraph  unless  the  Board  has  been 
given  sixty  days'  prior  written  notice  of  such 
proposed  investment  and  within  such  period 
has  not  issued  a  notice  disapproving  the 
proposed  investment  or  extending  for  up  to 
another  thirty  days  the  period  during  which 
such  disapproval  may  be  issued. 

"(ii)  The  period  for  disapproval  may  be 
extended  for  such  additional  thirty  day 
period  only  if  the  Board  determines  that  a 
bank  holding  company  proposing  to  invest 
in  an  export  trading  company  has  not  fur- 
nished all  the  information  required  to  be 
submitted  or  that  in  the  Board's  judgment 
any  material  information  submitted  is  sub- 
stantially inaccurate. 

"(iii)  The  notice  required  to  be  filed  by  a 
bank  holding  company  shall  contain  such 
relevant  information  as  the  Board  shall  re- 
quire by  regulation  or  by  specific  request  in 
connection  with  any  particular  notice. 

'(iv)  The  Board  may  disapprove  any  pro- 
posed investment  only  if— 

"(I)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  banking  practices, 
undue  concentration  of  resources,  decreased 
or  unfair  competition,  or  conflicts  of  inter- 
est; 

"(II)  the  financial  or  managerial  resources 
of  the  companies  involved  warrant  disap- 
proval; or 

"(III)  the  bank  holding  company  fails  to 
furnish  the  Information  required  under 
clause  (iii). 

"(v)  Within  three  days  after  a  decision  to 
disapprove  an  investment,  the  Board  shall 
notify  the  bank  holding  company  in  writing 
of  the  disapproval  and  shall  provide  a  writ- 
ten statement  of  the  basis  for  the  disapprov- 
al. 

"(vi)  A  proposed  investment  may  be  made 
prior  to  the  expiration  of  the  disapproval 


period  if  the  Board  issues  written  notice  of 
its  intent  not  to  disapprove  the  investment. 

"(BHi)  The  total  amount  of  extensions  of 
credit  by  a  bank  holding  company  which  in- 
vests in  an  export  trading  company,  when 
combined  with  all  such  extensions  of  credit 
by  all  the  sut>sidiaries  of  such  bank  holding 
company,  to  an  export  trading  company 
shall  not  exceed  at  any  one  time  10  per 
centum  of  the  bank  holding  compsmy's  con- 
solidated capital  and  surplus.  For  purposes 
of  the  preceding  sentence,  an  extension  of 
credit  shall  not  be  deemed  to  include  tuiy 
amount  invested  by  a  bank  holding  compa- 
ny in  the  shares  of  an  export  trading  com- 
pany. 

"(ii)  No  provision  of  any  other  Federal  law 
in  effect  on  the  date  of  the  enactment  of 
this  paragraph  relating  specifically  to  col- 
lateral requirements  shall  apply  with  re- 
spect to  any  such  extension  of  credit. 

•'(iii)  No  bank  holding  company  which  in- 
vests in  an  export  trading  company  may 
extend  credit  or  cause  any  subsidiary  to 
extend  credit  to  any  export  trading  compa- 
ny or  to  customers  of  such  export  trading 
company  on  terms  more  favorable  than 
those  afforded  similar  borrowers  in  similar 
circumstances,  and  such  extension  of  credit 
shall  not  involve  more  than  the  normal  risk 
of  repayment  or  present  other  unfavorable 
features. 

"(C)  For  purposes  of  this  paragraph,  an 
export  trading  company— 

"(i)  may  engage  in  or  hold  shares  of  a 
company  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities  In 
the  United  States  only  to  the  extent  that 
any  bank  holding  company  which  invests  in 
such  export  trading  company  may  do  so 
under  applicable  Federal  and  State  banking 
laws  and  regulations;  and 

"(ii)  may  not  engage  in  agricultural  pro- 
duction activities  or  in  manufacturing, 
except  for  such  incidental  product  modifica- 
tion, including  repackaging,  reassembling  or 
extracting  byproducts,  as  is  necessary  to 
enable  United  States  goods  or  services  to 
conform  with  requirements  of  a  foreign 
country  and  to  facilitate  their  sale  in  for- 
eign countries. 

"(D)  A  bank  holding  company  which  in- 
vests in  an  export  trading  company  may  be 
required,  by  the  Board,  to  terminate  its  in- 
vestment or  may  be  made  subject  to  such 
limitations  or  conditions  as  may  be  imposed 
by  the  Board,  if  the  Board  determines  that 
the  export  trading  company  has  taken  posi- 
tions in  commodities  or  commodity  con- 
tracts, in  securities,  or  In  foreign  exchange, 
other  than  as  may  be  necessary  in  the 
course  of  the  export  trading  company's 
business  operations. 

"(E)  For  purposes  of  this  paragraph— 

"(i)  the  term  "export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State  and  which  Is  organized  and  operated 
exclusively  for  purposes  of  exporting  goods 
or  services  produced  in  the  United  States  or 
for  purposes  of  facilitating  the  exportation 
of  goods  or  services  produced  in  the  United 
SUtes  by  unaffiliated  persons  by  providing 
one  or  more  export  trade  services.  Any 
export  trading  company  may  perform  such 
importing  or  other  activities  as  are  reason- 
ably related  to  and  incident  to  an  export 
transaction,  if  the  overall  effect  of  such  ac- 
tivities is  to  enhance  the  exportation  of 
goods  or  services  produced  in  the  United 
States; 

"(ii)  the  term  export  trade  services'  in- 
cludes consulting,  international  market  re- 
search, advertising,  marketing,  product  re- 


search and  design,  legal  assistance,  trans- 
portation (including  trade  documentation 
and  freight  forwarding),  communication 
and  processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers,  warehous- 
ing, foreign  exchange,  financing,  and  taking 
title  to  goods,  when  such  services  are  provid- 
ed in  order  to  facilitate  the  export  of  goods 
or  services  produced  in  the  United  States; 

"(iii)  the  term  'bank  holding  company' 
shall  Include  a  bank  which  (I)  is  organized 
solely  to  do  business  with  other  banks  and 
their  officers,  directors  or  employees;  (II)  is 
owned  primarily  by  the  banks  with  which  it 
does  business;  and  (III)  does  not  do  business 
with  the  general  public.  No  such  other 
bank,  owning  stock  in  a  bank  described  in 
this  clause  that  invests  in  an  export  trading 
company,  shall  extend  credit  to  an  export 
trading  company  in  an  amount  exceeding  at 
any  one  time  10  per  centum  of  such  other 
bank's  capital  and  surplus:  and 

"(iv)  the  term  'extension  of  credit'  shall 
have  the  same  meaning  given  such  term  in 
the  fourth  paragraph  of  section  23A  of  the 
Federal  Reserve  Act.". 

BANKERS'  acceptances 

Sec.  203.  The  seventh  paragraph  of  sec- 
tion 13  of  the  Federal  Reserve  Act  (12 
U.S.C.  372)  is  amended  to  read  as  follows: 

"(7)(A)  Any  member  bank  and  any  Feder- 
al or  State  branch  or  agency  of  a  foreign 
bank  subject  to  reserve  requirements  under 
section  7  of  the  International  Banking  Act 
of  1978  (hereinafter  in  this  paragraph  re- 
ferred to  as  institutions'),  accept  drafts  or 
bills  of  exchange  drawn  upon  it  having  not 
more  than  six  months'  sight  to  run,  exclu- 
sive of  days  of  grace— 

"(1)  which  grow  out  of  transactions  involv- 
ing the  importation  or  exportation  of  goods; 

"(ii)  which  grow  out  of  transactions  in- 
volving the  domestic  shipment  of  goods;  or 

"(Iii)  which  are  secured  at  the  time  of  ac- 
ceptance by  a  warehouse  receipt  or  other 
such  document  conveying  or  securing  title 
covering  readily  marketable  staples. 

"(B)  Except  as  provided  in  subparagraph 
(C),  no  institution  shall  accept  such  bills,  or 
be  obligated  for  a  participation  share  In 
such  bills.  In  an  amount  equal  at  any  time  In 
the  aggregate  to  more  than  150  per  centum 
of  its  paid  up  and  unimpaired  capital  stock 
and  surplus  or,  in  the  case  of  a  United 
States  branch  or  agency  of  a  foreign  bank, 
its  dollar  equivalent  as  determined  by  the 
Board  under  subparagraph  (H). 

"(C)  The  Board,  under  such  conditions  as 
It  may  prescribe,  may  authorize,  by  regula- 
tion or  order,  any  institution  to  accept  such 
bills,  or  be  obligated  for  a  participation 
share  in  such  bills,  in  an  amount  not  exceed- 
ing at  any  time  in  the  aggregate  200  per 
centum  of  its  paid  up  and  unimpaired  cap- 
ital stock  and  surplus  or,  in  the  case  of  a 
United  States  branch  or  agency  of  a  foreign 
bank,  its  dollar  equivalent  as  determined  by 
the  Board  under  subparagraph  (H). 

"(D)  Notwithstanding  subparagraphs  (B) 
and  (C),  with  respect  to  any  institution,  the 
aggregate  acceptances,  including  obligations 
for  a  participation  share  in  such  accept- 
ances, growing  out  of  domestic  transactions 
shall  not  exceed  50  per  centum  of  the  aggre- 
gate of  all  acceptances,  including  obligations 
for  a  participating  share  in  such  accept- 
ances, authorized  for  such  institution  under 
this  paragraph. 

"(E)  No  institution  shall  accept  bills,  or  be 
obligated  for  a  participation  share  In  such 
bills,  whether  in  a  foreign  or  domestic  trans- 
action, for  any  one  person,  partnership,  cor- 
poration, association  or  other  entity  in  an 
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amount  equal  at  any  time  in  the  aggregate 
to  more  than  10  per  centum  of  its  paid  up 
and  unimpaired  capital  stock  and  surplus, 
or.  the  case  of  a  United  States  branch  or 
agency  of  a  foreign  bank,  its  dollar  equiva- 
lent as  determined  by  the  Board  under  sub- 
paragraph (H),  unless  the  institution  is  se- 
cured either  by  attached  documents  or  by 
some  other  actual  security  growing  out  of 
the  same  transaction  as  the  acceptance. 

"(F)  With  respect  to  an  institution  which 
Issues  an  acceptance,  the  limitations  con- 
tained In  this  paragraph  shall  not  apply  to 
that  portion  of  an  acceptance  which  is 
Issued  by  such  institution  and  which  is  cov- 
ered by  a  participation  agreement  sold  to 
another  institution. 

"(G)  In  order  to  carry  out  the  purposes  of 
this  paragraph,  the  Board  may  define  any 
of  the  terms  used  In  this  paragraph,  and, 
with  respect  to  institutions  which  do  not 
have  capital  or  capital  stock,  the  Board 
shall  define  an  equivalent  measure  to  which 
the  limitations  contained  in  this  paragraph 
shall  apply. 

"(H)  Any  limitation  or  restriction  In  this 
paragraph  based  on  paid-up  and  unimpaired 
capital  stock  and  surplus  of  an  institution 
shall  be  deemed  to  refer,  with  respect  to  a 
United  States  bran#»  or  agency  of  a  foreign 
bank,  to  the  dollar  equivalent  of  the  paid-up 
capital  stock  and  surplus  of  the  foreign 
bank,  as  determined  by  the  Board,  and  If 
the  foreign  bank  has  more  than  one  United 
States  branch  or  agency,  the  business  trans- 
acted by  all  such  branches  and  agencies 
shall  be  aggregated  in  determining  compli- 
ance with  the  limitation  or  restriction.". 
TITLE  III— EXPORT  TRADE 
CERTIFICATES  OF  REVIEW 

EXPORT  TRADE  PROMOTION  DUTIES  OF 
ATTORNEY  GENERAL 

Sec.  301.  To  promote  and  encourage 
export  trade,  the  Attorney  General  may 
issue  certificates  of  review.  The  Secretary  of 
Commerce,  In  carrying  out  his  responsibil- 
ities to  promote  the  export  of  goods  and 
services  of  the  United  States,  may  advise 
and  assist  persons  with  respect  to  applying 
for  certificates  of  review. 

APPLICATION  FOR  ISSUANCE  OF  CERTIFICATE  OF 
REVIEW 

Sec.  302.  (a)  To  request  the  issuance  of  a 
certificate  of  review,  a  person  shall  submit 
to  the  Secretary  of  Commerce  or  the  Attor- 
ney General  a  written  application  which— 

(1)  specifies  conduct  limited  to  export 
trade,  and 

(2)  is  in  a  form  and  contains  any  informa- 
tion. Including  Information  pertaining  to 
the  overall  market  in  which  the  applicant 
operates,  required  by  rule  Issued  under  sec- 
tion 311. 

Each  application  received  by  the  Secretary 
of  Commerce  shall  be  forwarded,  not  later 
than  7  days  after  receipt,  to  the  Attorney 
General. 

(b)(1)  With  respect  to  each  application 
submitted  under  subsection  (a),  the  Attor- 
ney General  shall  publish  in  the  Federal 
Register  notice  that  a  certificate  of  review 
has  been  requested,  the  identity  of  each 
person  requesting  the  certificate,  and  a  de- 
scription of  the  conduct  with  respect  to 
which  the  certificate  is  requested.  The 
notice  shall  be  so  published  promptly,  but 
not  later  than  10  days,  after  the  application 
is  received  by  the  Attorney  General. 

(2)  The  Attorney  General  may  not  issue 
the  certificate  until  the  expiration  of  the 
30-day  period  beginning  on  the  date  the  ap- 
plication is  received  by  the  Attorney  Gener- 
al. 


ISSUANCE  OF  CERTIFICATE 

Sec.  303.  (a)  The  Attorney  General  shall 
issue  a  certificate  of  review  to  an  applicant 
for  the  certificate  if  the  application  for  the 
certificate  satisfies  the  requirements  of  sec- 
tion 302.  unless  the  Attorney  General  deter- 
mines under  su'osection  (b)  that  the  conduct 
specified  in  the  application  is  likely  to  result 
In  a  violation  of  the  antitrust  laws. 

(b)(1)  Not  later  than  60  days  after  the  At- 
torney General  receives  an  application 
under  section  302.  the  Attorney  General 
shall  determine  whether  the  conduct  speci- 
fied in  the  application  is  likely  to  result  in  a 
violation  of  the  antitrust  laws,  except  that 
If  before  the  expiration  of  the  60-day  period 
the  Attorney  General  requests  that  the  ap- 
plicant submit  additional  information,  the 
Attorney  General  shall  make  the  determi- 
nation not  later  than  the  expiration  of  the 
60-day  period,  or  of  the  30-day  period  begin- 
ning on  the  date  the  additional  information 
is  submitted,  whichever  period  ends  later. 

(2)  Unless  the  Attorney  General  deter- 
mines that  the  conduct  specified  in  the  ap- 
plication is  likely  to  result  in  a  violation  of 
the  antitrust  laws,  the  Attorney  General 
shall  immediately  issue  a  certificate  of 
review  to  the  applicant.  If  the  Attorney 
General  determines  that  the  conduct  speci- 
fied in  the  application  is  likely  to  result  in  a 
violation  of  the  antitrust  laws,  the  Attorney 
General  shall  promptly  transmit  to  the  ap>- 
plicant  a  statement  of  the  determination 
and  the  reasons  In  support  of  the  determi- 
nation. 

(c)  If  the  Attorney  General  denies  an  ap- 
plication for  the  issuance  of  a  certificate  of 
review  and  thereafter  receives  from  the  ap- 
plicant a  request  for  the  return  of  all  docu- 
ments submitted  by  the  applicant  in  connec- 
tion with  the  issuance  of  the  certificate,  the 
Attorney  General  shall  return  to  the  appli- 
cant, not  later  than  30  days  after  receiving 
the  request,  the  documents  and  all  copies  of 
the  d(x;uments  available  to  the  Attorney 
General,  except  to  the  extent  that  the  in- 
formation contained  in  a  dixument  has 
been  made  available  to  the  public. 

(d)  The  Attorney  General  shall  specify  in 
each  certificate  of  review  issued  under  this 
section 

(1)  the  conduct.  Including  activities  and 
methods  of  operation,  to  which  the  certifi- 
cate applies, 

(2)  the  person  to  whom  the  certificate  of 
review  is  issued,  and 

(3)  any  terms  and  conditions  applicable  to 
the  conduct. 

(e)  A  certificate  of  review  obUined  by 
fraud  is  void  ab  initio. 

REPORTING  requirement;  AMENDMENT  OP 
CERTIFICATE 

(1)  Sec.  304.  (a)  any  person  who  receives  a 
certificate  of  review— 

(1)  shall  promptly  report  to  the  Attorney 
General  any  change  relevant  to  the  matters 
specified  under  section  303(d)  In  the  certlfl- 
c&tc  ftnd 

(2)  may  submit  to  the  Attorney  General 
an  application  to  amend  the  certificate  to 
reflect  the  fact  or  effect  of  the  change  on 
the  conduct  specified  in  the  certificate. 

(b)  For  purposes  of  section  302  and  section 
303,  an  application  for  an  amendment  to  a 
certificate  of  review  shall  be  deemed  to  be 
an  application  for  the  Issuance  of  a  certifi- 
cate of  review,  except  that  the  effective  date 
of  the  amendment  shall  be  the  date  on 
which  the  application  for  the  amendment  is 
submitted  to  the  Attorney  General. 

MODIFICATION  OR  REVOCATION  OF  CERTIFICATE 

Sec  305.  (a)  If  at  any  time  the  Attorney 
General  determines  that  the  conduct  en- 


gaged in  under  a  certificate  of  review  vio- 
lates or  is  likely  to  result  in  a  violation  of 
the  antitrust  laws,  the  Attorney  General 
shall  give  written  notice  of  the  determina- 
tion to  the  person  to  whom  the  certificate 
was  issued.  The  notice  shall  include  a  state- 
ment of  the  reasons  in  support  of  the  deter- 
mination. In  the  30-day  period  beginning  30 
days  after  the  notice  is  given,  the  Attorney 
General  shall  modify  or  revoke  the  certifi- 
cate, as  may  be  appropriate. 

(b)  The  person  to  whom  the  affected 
certificate  was  issued  may  bring  an  action  in 
any  appropriate  district  court  of  the  United 
States  to  set  aside  the  determination  made 
under  subsection  (a)  on  the  ground  that  the 
determination  is  erroneous. 

JUDICIAL  review;  ADMISSIBILITY 

Sec.  306.  (a)  Except  as  provided  in  section 
305(b).  no  determination  made  by  the  Attor- 
ney General  with  respect  to  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  subject  to  judicial  review. 

(b)  No  determination  made  by  the  Attor- 
ney General  with  respect  to  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shaU  be  admissible  in  evidence  in  any 
administrative  or  judicial  proceeding  in  sup- 
port of  any  claim  under  the  antitrust  laws. 

PROTECTION  CONFERRED  BY  CERTIFICATE  OF 
REVIEW 

Sec.  307.  (a)  No  person  to  whom  a  certifi- 
cate of  review  is  issued  shall  be  subject  to  a 
criminal  action  for  a  violation  of  the  anti- 
trust laws  or  a  violation  of  any  State  law 
similar  to  the  antitrust  laws  if  the  conduct 
that  forms  the  basis  of  the  action  is  speci- 
fied in  the  certificate  and  if  the  certificate  is 
in  effect  at  the  time  the  conduct  occurs. 

(b)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  for  damages 
in  a  civil  action  brought  by  the  Attorney 
General  for  a  violation  of  the  antltnist  laws 
or  of  any  State  law  similar  to  the  antitrust 
laws  if  the  conduct  that  forms  the  basis  of 
the  action  is  specified  in  the  certificate  and 
if  the  certificate  is  in  effect  at  the  time  the 
conduct  occurs. 

(c)(1)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  for  damages 
exceeding  actual  damages,  the  loss  of  inter- 
est on  actual  damages,  and  the  cost  of  suit 
(including  a  reasonable  attorney's  fee)  for  a 
violation  of  the  antitrust  laws  or  of  any 
State  law  simUar  to  the  antitrust  laws  if  the 
conduct  that  forms  the  basis  of  the  action  is 
specified  in  the  certificate  and  if  the  certifi- 
cate is  in  effect  at  the  time  the  conduct 
(Kcurs. 

(2)  If,  with  respect  to  any  claim  under  sec- 
tion 4  of  the  Clayton  Act  (15  U.S.C.  15) 
brought  against  the  person,  the  court  finds 
that— 

(A)  the  conduct  alleged  to  violate  the  anti- 
trust laws  does  not  violate  the  antitrust 
laws. 

(B)  the  conduct  is  conduct  specified  in  a 
certificate  of  review,  and 

(C)  the  certificate  of  review  was  in  effect 
at  the  time  the  conduct  occurred. 

the  court  shall  award  to  the  person  against 
whom  the  claim  is  brought  the  cost  of  suit 
attributable  to  defending  against  the  claim 
(including  a  reasonable  attorney's  fee). 

(d)  No  person  to  whom  a  certificate  of 
review  is  issued  shall  be  liable  under  section 
16  of  the  Clayton  Act  (15  U.S.C.  26).  or  any 
State  antitrust  law  similar  to  such  section, 
with  respect  to  threatened  loss  or  damage 
by  violation  of  the  antitrust  laws  or  of  any 
State  law  similar  to  the  antitrust  laws  if  the 
threatened  loss  or  damage  arises  from  con- 
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duct  specified  in  the  certificate  of  review 
and  if  the  certificate  is  In  effect  at  the  time 
the  conduct  occurs. 

INJtJNCTIVE  RELIEF 

Sec.  308.  Except  as  provided  in  section 
307(d).  a  certificate  of  review  shall  have  no 
legal  effect  on  the  authority  of  a  court  to 
grant  equitable  relief  in  an  action  for  a  vio- 
lation of  the  antitrust  laws  brought  against 
the  person  to  whom  the  certificate  is  issued. 
In  granting  the  relief,  the  court  shall  have 
jurisdiction  to  modify  or  revoke  the  certifi- 
cate of  review,  as  may  be  appropriate. 

DISCLOSURE  OP  INTORJIATION 

Sec.  309.  (a)  Information  submitted  by 
any  person  in  connection  with  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code. 

(bXl)  Except  as  provided  in  paragraph  (2). 
no  officer  or  employee  of  the  United  States 
shall  disclose  commercial  or  financial  infor- 
mation submitted  in  connection  with  the  is- 
suance, amendment,  or  revocation  of  a  cer- 
tificate of  review  if  the  information  is  privi- 
leged or  confidential  and  if  disclosure  of  the 
information  would  cause  harm  to  the 
person  who  submitted  the  information. 

(2)  I>aragraph  (1)  shall  not  apply  with  re- 
spect to  information  disclosed— 

(A)  upon  a  request  made  by  the  Congress 
or  any  committee  of  the  Congress. 

(B)  in  a  Judicial  or  administrative  proceed- 
ing, 

(C)  with  the  consent  of  the  person  who 
submitted  the  information, 

(D)  In  the  course  of  making  a  determina- 
tion with  respect  to  the  issuance,  amend- 
ment, or  revocation  of  a  certificate  of 
review,  if  the  Attorney  General  deems  dis- 
closure of  the  information  to  be  necessary 
in  connection  with  making  the  determina- 
tion. 

(E)  In  accordance  with  any  requirement 
imposed  by  a  statute  of  the  United  States, 
or 

(F)  in  accordance  with  any  rule  issued 
under  section  311  permitting  the  disclosure 
of  the  information  to  an  agency  of  the 
United  States  or  of  a  State  on  the  condition 
that  the  agency  will  disclose  the  informa- 
tion only  under  the  circumstances  specified 
In  subparagraphs  (A)  through  (E). 

DESCRIPTIVE  GUIDELINES 

Sec.  310.  (a)  To  promote  greater  certainty 
regarding  the  application  of  the  antitrust 
laws  to  export  trade,  the  Attorney  General 
may  issue  guidelines— 

(1)  describing  specific  types  of  conduct 
with  respect  to  which  the  Attorney  General 
has  made,  or  would  make,  determinations 
under  section  303  and  section  305.  and 

(2)  summarizing  the  factual  and  legal 
bases  In  support  of  the  determinations. 

(b)  Section  553  of  title  5.  United  SUtes 
Code,  shall  not  apply  to  the  Issuance  of 
guidelines  under  subsection  (a). 

ISSUANCE  OP  RULES 

Sec.  311.  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Attor- 
ney General  shall  issue  rules  to  carry  out 
this  title. 

DEPINITIONS 

Sec.  312.  For  purposes  of  this  title— 
(1)  the  term  "antltnist  laws"  shall  have 
the  meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)).  except  that  the  term  shall  Include 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  section 
5  applies  to  unfair  methods  of  competition. 


(2)  the  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States 
or  his  designee, 

(3)  the  term  "certificate  of  review"  means 
a  certificate  Issued  by  the  Attorney  General 
under  section  303, 

(4)  the  term  "export  trade"  means  the 
export  of  goods  or  services  from  the  United 
States  to  foreign  nations,  and 

(5)  the  term  "State"  shall  have  the  mean- 
ing given  it  in  section  4G  of  the  Clayton  Act 
(15U.S.C.  15g). 

EPPECTIVE  DATES 

Sec.  313.  (a)  Except  as  provided  In  subsec- 
tion (b),  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Section  302  and  section  303  shall  take 
effect  90  days  after  the  effective  date  of  the 
rules  first  issued  under  section  311. 

Mr.  ZABLOCKI  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  en- 
courage exports  by  establishing  in  the 
Department  of  Commerce  an  office  to 
promote  the  formation  of  export  trade 
associations  and  export  trading  com- 
panies, by  permitting  bank  holding 
companies  and  bankers'  banks  to 
invest  in  export  trading  companies,  by 
reducing  restrictions  on  trade  financ- 
ing provided  by  financial  institutions, 
and  by  modifying  the  application  of 
the  antitrust  laws  to  certain  export 
trade,  and  for  other  purposes." 

Two  similar  House  bills  (H.R.  1799 
and  H.R.  6016)  were  laid  on  the  table. 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OP  CONPEREXS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill  (S.  734)  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees: 

For  title  I  of  the  House  amendment 
and  modifications  committed  to  con- 
ference:  Messrs.   Zablocki,   Bingham, 

ECKART,    BONKZR,    WOLFE,    SHAMANSKY, 

BROOMriELO,      Lagomarsino,      Erbahl, 
and  Oilman,  and  Mrs.  Fenwick; 

For  title  II  of  the  House  amendment 
and  modifications  committed  to  con- 
ference: Messrs.  St  Germain,  Annun- 
zio,  MiNisH,  LaFalce,  Barnard,  Stan- 
ton  of  Ohio,  Wylie,  McKinney,  and 
Leach  of  Iowa:  and 


For  title  III  of  the  House  amend- 
ment and  modifications  committed  to 
conference:  Messrs.  Rodino,  Seiber- 
LiNG,  HoGHES.  McClory,  and  Butler. 

There  was  no  objection. 


VETERANS'  DISABILITY  COM- 
PENSATION AND  SURVIVORS- 
BENEFITS  AMENDMENTS  OP 
1982 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  6782,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

D  1450 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6782, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

"The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  400,  nays 
0,  not  voting  34,  as  follows: 

(Roll  No.  215] 
YEAS— 400 
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Addabbo 

dinger 

Fenwick 

Akaka 

Coats 

Perraro 

AlbosU 

Coelho 

Fiedler 

Alexander 

Coleman 

Fields 

Anderson 

Collins  (TX) 

Findley 

Andrews 

Conable 

Pish 

Annunzlo 

Conte 

PIthian 

Anthony 

Conyers 

Pllppo 

Applegate 

Corcoran 

Plorio 

Archer 

Coughlin 

FoglletU 

Ashbmok 

Courter 

Foley 

Aspin 

Coyne.  James 

Ford  (MI) 

Atkinson 

Coyne.  William 

Forsythe 

AuCoin 

Craig 

Fowler 

Badham 

Crane.  PhUlp 

Prank 

Bafalis 

D' Amours 

Prenael 

Bailey  (MO) 

Daniel.  Dan 

Fro«t 

Bailey  (PA) 

Daniel.  R.  W. 

Puqua 

Barnard 

Daschle 

Garcia 

Barnes 

Daub 

Gaydos 

Beard 

Davis 

(3eJdenson 

Bedell 

de  la  Garza 

Gephardt 

Beilenaon 

Deckard 

Gibbons 

Benedict 

Dellums 

Oilman 

Benjamin 

Derrick 

Gingrich 

BeAnett 

Derwinski 

Gllckman 

Bereuter 

Dickinson 

Goldwater 

Bethune 

Dicks 

Gonzalez 

BevlU 

DIngeU 

Goodllng 

Bingham 

Dixon 

Gore 

BlUey 

Donnelly 

Oradison 

Boggs 

Dorgan 

Oramm 

Boland 

Dowdy 

Gray 

Boner 

Downey 

Green 

Bonker 

Dreier 

Gregg 

Bouquard 

Duncan 

Grisham 

Bowen 

Dunn 

Guarlni 

Breaux 

Dwyer 

Gunderson 

Brlnkicy 

Dyson 

Hagedom 

Brodtead 

Early 

Hall  (OH) 

Brooks 

Eckart 

Hall.  Ralph 

Broomfield 

Edgar 

Hall.  Sam 

Brown  (CA) 

Edwards  (AL) 

Hamilton 

Brown  (CO) 

Edwards  (CA) 

Hammerschmidt 

BroyhlU 

Edwards  (OK) 

Hance 

Burgener 

Emerson 

Hansen  (UT) 

Burton.  Phillip 

Emery 

Harkin 

Butler 

English 

Hartnett 

Byron 

Erdahl 

Hatcher 

Campbell 

Erlenbom 

Hawkins 

Carman 

Ertel 

Heckler 

Carney 

Evans  (DE) 

Hefner 

Chappell 

Evans (lA) 

Heftel 

Chappie 

Evans (IN) 

Hendon 

Cheney 

Fary 

Hertel 

Chlsholm 

Pucell 

Hlghlower 

Clausen 

Fazio 

Hller 

HIIIU 

MIneU 

Selberling 

Holland 

MInish 

Sensenbrenner 

Hollenbeck 

Mitchell  (MD) 

Shamansky 

Holt 

Mitchell  (NY) 

Shannon 

Hopkins 

Moakley 

Sharp 

Horton 

Mollnarl 

Shaw 

Howard 

Mollohan 

Shelby 

Hoyer 

Montgomery 

Shumway 

Hubbard 

Moore 

Shuster 

Huckaby 

Moorhead 

Simon 

Hughes 

Morrison 

Skeen 

Hunter 

Mottl 

Skelton 

Hutto 

Murphy 

Smith  (AL) 

Hyde 

Murtha 

Smith  (lA) 

Ireland 

Myers 

Smith  (NE) 

Jacobs 

Napier 

Smith  (NJ) 

Jeffords 

Natcher 

Smith  (OR) 

Jeffries 

Neal 

Smith  (PA) 

Jenkins 

Nelllgan 

Snowe 

Johnston 

Nelson 

Snyder 

Jones  (NO 

Nichols 

Solarz 

Jones  (OK) 

Nowak 

Solomon 

Kastenmeier 

O'Brien 

Spence 

Kazen 

Oberstar 

St  Germain 

Kemp 

Obey 

Stangeland 

Kennelly 

Ottlnger 

Stanton 

Kildee 

Oxley 

Stark 

Kindness 

PanetU 

Stenholm 

Kogovsek 

Parris 

Stokes 

Kramer 

Pashayan 

Stratton 

LaPalce 

Patman 

Studds 

Lagomarsino 

Patterson 

Stump 

Lantos 

Paul 

Swift 

LatU 

Pease 

Synar 

Leach 

Perkins 

Tauke 

LeBoutllller 

Petri 

Tauzin 

Lee 

Peyser 

Taylor 

Lehman 

Pickle 

Thomas 

Lent 

Porter 

Traxler 

Uwis 

Price 

TriWe 

Uvlngston 

Prltchard 

Udall 

Loeffler 

Pursell 

Vander  Jagt 

Long  (LA) 

Quillen 

Vento 

Long  (MD) 

RaiUback 

Volkmer 

Lott 

Rangel 

Walgren 

Lowery  (CA) 

Hatch  ford 

Walker 

Lowry  (WA) 

Reguia 

Wampler 

Lujan 

Reuss 

Washington 

Luken 

Rhodes 

Watkins 

Lundine 

Richmond 

Waxman 

Lungren 

RInaldo 

Weaver 

Madigan 

Ritter 

Weber  (OH) 

Markey 

Roberts  (Ko) 

Weiss 

Marlenee 

Roberts  (SD) 

White 

Marriott 

Robinson 

Whitehurst 

Martin  (ID 

Rodino 

Whitley 

Martin  (NO 

Roe 

Whittaker 

Martin  (NY) 

R"emcr 

Whitten 

Martinez 

Rogers 

Williams  (MT) 

Rose 

Williams  (OH) 

Hattox 

Rosenthal 

Wilson 

Mavroules 

RostenkowskI 

Winn 

Mazzoli 

Roth 

WIrth 

McClory 

Roukema 

Wolf 

McCollum 

Rousselot 

Wolpc 

McCurdy 

Roybal 

Wortley 

McOade 

Rudd 

Wright 

McDonald 

Russo 

Wyden 

McEwen 

Sabo 

Wylie 

McGrath 

SantinI 

Yatron 

McHugh 

Savage 

Young  (AK) 

McKinney 

Sawyer 

Young (PL) 

Mica 

Scheuer 

Young  (MO) 

Mk:hel 

Schneider 

Zablocki 

Mlkulski 

Schroeder 

ZeferetU 

Miller  (CA) 

Schuize 

MIUer(OH) 

Schumer 

NOT  VOTING- 

-34 

Biaggi 

Doman 

Marks 

Blanchard 

Dougherty 

McCloskey 

Boiling 

Dymally 

Moffett 

Bonior 

Evans  (GA) 

Dakar 

Brown  (OH) 

Ford  (TN) 

Pepper 

Burton.  John 

Fountain 

Rahall 

Oay 

Ginn 

Siljander 

CoUlns(IL) 

Hansen  (ID) 

Staton 

Crane,  Daniel 

Jones  (TN) 

Weber  (MN) 

Crockett 

Leath 

Yates 

Dannemeyer 

Leiand 

DeNardis 

Levltas 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1500 

Mr.  BROWN  of  Colorado  changed 
his  vote  from  "nay"  to  "yea." 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  PUBUC  BUILDINGS 
AND  GROUNDS  AND  SUBCOM- 
MITTEE ON  INVESTIGATIONS 
AND  OVERSIGHT  OF  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
DURING  5-MINUTE  RULE  ON 
THURSDAY.  JULY  29,  1982 

Mr.  FARY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Subcommittee 
on  Public  Buildings  and  Grounds  and 
the  Subcommittee  on  Investigations 
and  Oversight  of  the  Committee  on 
Public  Works  and  Transportation  may 
have  permission  to  sit  on  Thursday. 
July  29,  1982,  while  the  House  Is  in 
session  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  KRAMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  like  to 
pose  an  inquiry  of  the  gentleman  from 
Illinois.  Could  the  gentleman  tell  us 
what  this  is  all  about,  please? 

D  1510 

Mr.  FARY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  purpose  of  the 
hearing  will  be  to  inquire  into  a  re- 
ported sale  of  Federal  property  locat- 
ed at  49  Fourth  Street  in  San  Francus 
CO,  Calif.,  which  was  recently  declared 
excess  to  the  needs  of  the  Federal 
Government  by  the  General  Services 
Administration.  The  subcommittee 
will  not  be  considering  any  legislation 
therefore,  but  instead,  holding  what  I 
perceive  to  be  an  oversight  hearing, 
which  should  last  half  an  hour. 

Mr.  KRAMER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  can  the 
gentleman  tell  me  whether  he  has 
spoken  to  the  gentleman  from  Minne- 
sota (Mr.  Stangeland)  about  this  hear- 
ing? 

Mr.  FARY.  Yes. 

Mr.  KRAMER.  And  he  has  no  objec- 
tions? 

Mr.  FARY.  Yes. 

Mr.  KRAMER.  Yes,  he  has  no  objec- 
tion? 

Mr.  FARY.  None. 

Mr.  KRAMER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection,  and 
I  thank  the  gentleman  for  his  re- 
sponse. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


DEPARTMENT  OP  DEFENSE 
AUTHORIZATION  ACT.  1983 

Mr.  PRICE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill— H.R.  6030— 
to  authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces,  for 
procurements,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

IN  the  (X>HMITTEE  op  the  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  6030,  with  Mr.  AuCoiN 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday,  July  22,  1982,  title 
II  was  open  for  amendment  at  any 
point. 

Are  there  any  amendments  to  title 
II? 

AMENDMENT  OPPERED  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  Page  8, 
line  23,  strike  out  "$10.409.1»6.000"  and 
Insert  In  lieu  thereof  "$9,694,196,000". 

Mr.  SIMON.  Mr.  Chairman.  I  offer 
this  amendment  in  behalf  of  my  col- 
league from  New  York  (Mr.  Green) 
and  myself. 

What  it  does  is,  it  simply  asks  the 
House  to  do  the  same  thing  that  the 
Senate  has  done,  and  that  L<!  to  knock 
out  the  interim  basing  provisions  at  a 
savings  of  $715  million. 

In  a  "Dear  Colleague"  letter  that  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Green)  and  I  and  Mr.  Ging- 
rich and  Mr.  Leach  of  Iowa  sent  to 
the  Members  of  this  House,  we  point- 
ed out  that  this  amendment  will  not 
siffect  any  of  the  long-range  research; 
it  does  not  affect  nor  have  any  impact 
on  the  MX  test  firing  slated  for  later 
this  year. 

I  would  point  out  that  this  amend- 
ment on  the  other  body,  was  support- 
ed by  the  chairman  of  the  Armed 
Services  Committee,  the  senior  Sena- 
tor from  Texas,  and  supported  by  the 
ranking  members  of  both  parties. 

It  is  an  amendment  that  makes  emi- 
nent sense.  It  says  simply:  "Let  us 
spend  our  money  prudently.  Go  ahead 
with  the  long-range  missile  planning 
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and  research,  go  ahead  with  testing  of 
the  MX  itself,  but  let  us  not  spend 
$71 5  million  on  an  interim  basing  pro- 
cedure." That  Ls  what  the  amendment 
does,  pure  and  simple. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague  from  New  York. 
Mr.  GREEN.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  rise  to  join  the  gen- 
tleman from  Illinois  (Mr.  Simon)  in 
urging  my  colleagues  to  support  the 
Simon-Green  amendment  to  cut  $715 
million  in  authorization  for  research 
and  development  for  interim  basing  of 
the  MX  missile.  The  other  body  has 
already  taken  this  action  in  its  DOD 
authorization  bill.  Our  proposal  will 
make  the  MX  program  more  rational, 
and  will  bring  reason  to  the  defense 
budget. 

Our  amendment  would  defeat  the 
proposal  to  research  the  placing  of  40 
MX  missiles  in  unhardened  Minute- 
man  silos  while  study  of  long-term 
basing  options  for  MX  continue.  The 
use  of  Minuteman  silos  is  only  one  of 
the  multitude  of  basing  modes  sug- 
gested for  MX,  and  almost  as  soon  as 
it  was  announced,  it  was  criticized  as 
vulnerable.  Indeed,  not  even  the  ad- 
ministration has  claimed  that  the  MX 
so  based  can  survive  a  Soviet  first 
strike.  Of  the  40  missiles,  only  4,  or  10 
percent,  can  be  expected  to  survive.  In 
this  basing  scheme,  the  cost  per  sur- 
viving missile  is  about  $1  billion.  Based 
in  Minuteman  silos,  the  MX's  only  use 
is  as  a  first-strike  weapon,  or  in  a 
launch-on-warning  situation,  a  severe- 
ly destabilizing  approach  wherein 
human  error  or  technical  failure  could 
trigger  World  War  III.  Given  the  great 
costs  involved,  do  we  want  to  base  a 
missile  that  can  only  be  used  under  a 
strategic  doctrine  the  United  States 
does  not  endorse?  Moreover,  do  we 
want  to  base  the  missile  in  a  maimer 
that  is  admittedly  vulnerable,  when 
the  missile's  lethality  makes  it  an 
enormously  valuable  target  for  the  So- 
viets? I  think  the  answer  to  both  ques- 
tions must  be  no. 

In  March,  the  Armed  Services  Com- 
mittee in  the  other  body  decided  the 
interim  basing  program  had  too  many 
problems  to  justify  its  funding.  The 
committee  disagreed  with  spending 
$2.6  billion  for  this  program,  saying, 
"the  numt)er  of  additional  warheads 
that  would  survive  an  attack  upon  MX 
missiles  so  deployed  does  not  appear 
to  justifiy  the  costs  *  •  *  associated 
with  this  basing  scheme."  The  com- 
mittee also  questioned  the  proposal 
from  an  arms  control  perspective,  and 
said,  "strategic  deterrence  and  crisis- 
stability  could  be  jeopardized,  rather 
than  enhanced,  by  the  deployment  of 
high  value,  militarily  important  weap- 
ons in  so  small  a  number  of  relatively 
easily  destroyed  shelters."  These  argu- 
ments make  good  sense  and  led  the 


other  body  to  delete  the  $715  million 
in  R.  &  D.  funds  that  our  amendment 
would  delete.  Our  amendment  dupli- 
cates the  action  already  taken  by  the 
full  Senate. 

If  our  amendment  is  accepted,  the 
bill  will  still  contain  almost  $2  billion 
for  research  on  the  MX.  Our  amend- 
ment affects  only  the  interim  basing 
decision.  The  $715  million  in  the  bill 
for  R.  &  D.  on  interim  basing  that  our 
amendment  would  delete  was  to  be 
spent  on  engineering  studies  on  pre- 
paring the  Minuteman  III  silos  to 
accept  the  MX  and  on  the  implemen- 
tation of  those  studies.  In  view  of  the 
strategic  inadequacy  of  this  basing 
proposal,  no  further  funds  should  be 
spent  on  researching  the  technical  as- 
pects of  carrying  it  out. 

Even  though  the  President  has  indi- 
cated he  has  no  intention  of  using  it  as 
such,  many  have  argued  that  we  must 
fund  the  MX  program  in  its  entirety 
so  it  can  be  used  as  a  bargaining  chip 
to  leverage  arms  control  concessions 
from  the  Soviets.  This  argument 
simply  does  not  hold  up  as  to  this 
amendment.  First,  the  MX  will  remain 
a  bargaining  chip  under  our  amend- 
ment. Under  our  amendment,  other 
R.  <fe  D.  on  the  missile  will  continue, 
and  further  refinements  in  the  pro- 
gram will  continue  being  made.  Re- 
search on  basing  modes— though  not 
on  the  interim  Minuteman  basing 
mode— will  continue  as  weU. 

I  would  urge  my  colleagues  to  delete 
the  $715  million  in  this  bill  for  R.  <fc  D. 
on  interim  basing  for  the  MX  missile. 
This  basing  scheme  is  almost  univer- 
sally acknowledged  to  add  nothing  to 
our  ability  to  deter  nuclear  war.  If  it 
cannot  work  as  a  deterrent,  it  deserves 
no  funding  at  this  time.  Nor  can  MX 
based  in  a  vulnerable  basing  mode 
serve  as  a  bargaining  chip.  Under  our 
amendment  R.  &  D.  on  the  MX  mis- 
sile itself  and  on  long-term  basing  op- 
tions will  continue.  Our  amendment 
deserves  the  support  of  the  Members 
of  this  House,  and  we  would  urge  your 
strong  approval. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  SmoN)  has  expired. 

(At  the  request  of  Mr.  Green  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SIMON.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  In  summary  all  we 
seek  to  do  is  to  eliminate  the  authori- 
zation for  R.  &  D.  for  this  MX  Interim 
mode  In  the  Minuteman  missile  silos,  a 
mode  that  Is  universally  agreed  not  to 
solve  the  window  of  vulnerability 
problem  and  Is  universally  agreed  to 
be  unworkable. 
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So  we  ask  our  colleagues  to  join  us 
today  in  saving  this  $715  million  for  a 
mode  no  one  wants  while  we  await  the 
recommendation  of  the  President  as  to 
whatever  long-term  mode  he  proposes 
to  offer  us  for  the  MX  missile. 

Mr.  Chairman.  I  again  thank  my  col- 
league for  yielding. 

D  1520 

Mr.  SIMON.  I  thank  my  colleague 
from  New  York.  I  would  simply  add 
that  the  chairman  of  the  Senate  Arms 
Services  Committee,  in  supporting  this 
Senate  amendment,  pointed  out  that 
stopgap  alternative  to  an  MX  basing 
system  would  do  little  appreciably  to 
augment  our  strategic  deterrent  be- 
cause It  falls  to  solve  the  ICBM  vul- 
nerability problem. 

I  urge  my  colleagues  to  support  the 
amendment. 

AlfWOUNCEMEHT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will 
caution  Members  that  under  House 
rules  Members  may  not  refer  to,  or 
quote,  debate  in  the  other  body. 

AMENDMENT  orTERED  BY  MR.  STRATTON  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  SIMON 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  aimendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Strattoh  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Simon:  Page  9,  after  line  10.  insert  the 
following: 

(c)  Of  the  total  amount  authorized  to  be 
appropriated  in  this  section  for  research,  de- 
velopment, test,  and  evaluation  for  the  Air 
Force  related  to  the  basing  of  the  MX  mis- 
sile system.  $715,000,000  may  not  be  obligat- 
ed until  the  President  completes  his  review 
of  alternative  MX  missile  system  basing 
modes  and  notifies  the  Congress,  in  writing, 
of  the  basing  mode  in  which  the  MX  missile 
system  will  be  deployed  and  30  days  of  ses- 
sion of  Congress  have  expired  after  the  re- 
ceipt by  Congress  of  such  notice.  For  the 
purpose  of  determining  days  of  session  of 
Congress  under  the  preceding  sentence, 
there  shall  be  excluded  any  day  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  or  an  adjournment 
sine  die. 

Mr.  STRATTON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Simon  amend- 
ment. We  all  are  familiar,  I  think  with 
the  arguments  on  the  MX.  We  debat- 
ed that  very  substantially  last  week, 
and  the  effort  to  strike  out  the  funds 
for  the  procurement  of  the  MX  was 
defeated.  That  certainly  was  exactly 
the  right  action  to  take  in  strengthen- 
ing our  national  security,  as  well  as 
backing  up  our  President  and  our  ne- 
gotiators at  the  strategic  arms  reduc- 
tion treaty  negotiations. 

I  think  we  ought  to  be  clear  on  the 
fact  that  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr. 
Simon)  Is  a  rather  appealing  amend- 
ment because,  as  he  pointed  out,  it 
does  not  strike  the  money  for  procure- 
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ment,  or  for  the  research  on  the  devel- 
opment of  the  MX  missile.  He  points 
out  that  he  is  only  striking  $715  mil- 
lion for  money  for  the  Interim  basing 
mode:  and  If  I  understand  his  amend- 
ment correctly,  he  is  not  even  striking 
the  money  for  the  permanent  basing 
mode.  So,  It  sounds  rather  attractive 
and  It  looks  rather  simple,  and  no 
doubt  was  developed  In  an  effort  to  try 
to  attract  votes  on  that  basis. 

However.  I  think  it  is  important  that 
the  House  understand  exactly  what 
the  gentleman  from  Illinois  is  trying 
to  do.  In  fact,  he  and  my  colleague 
from  New  York  (Mr.  Green)  In  their 
"Dear  Colleague"  letter,  pointed  out 
and  made  reference  to  the  fact  that 
the  other  body  had  taken  similar 
action  when  this  matter  was  before 
the  Senate  Armed  Services  Committee 
and  was  endorsed  by  key  members  of 
the  Senate  Armed  Services  Commit- 
tee; namely,  to  knock  out  the  money 
for  an  Interim  basing  mode. 

What  the  people  who  wrote  the 
Simon-Green  letter  failed  to  point  out, 
however,  the  Senate  action— or  the 
other  body  if  I  am  required  to  refer  to 
it  in  those  terms,  Mr.  Chairman, 
having  listened  to  your  admonition 
very  carefully— the  action  in  the  other 
body  was  predicated  on  a  frustration 
with  the  administration's  ability  to 
define  the  basing  mode  until  June  of 
1983.  The  purpose  of  their  amendment 
to  knock  out  the  interim  basing  funds 
was  to  squeeze  the  Pentagon,  squeeze 
the  White  House  and  get  them  to 
agree  on  a  basing  mode  In  a  much 
faster  timetable;  and  obviously,  as  we 
found  out  last  week  with  the  letter 
from  the  President  of  the  United 
States  that  he  is  going  to  have  a  per- 
manent basing  mode  available  by  the 
end  of  December  of  this  year,  the 
Senate  action  has  already  achieved  Its 
purpose.  It  has  caused  the  administra- 
tion to  accelerate  its  basing  decision. 

So.  with  that  in  mind,  the  basic 
problem  of  the  other  body  no  longer 
exists  in  this  body.  What  the  distin- 
guished gentleman  from  New  York 
and  the  distinguished  gentleman  from 
Illinois  are  really  doing  is  about  as  rea- 
sonable as  it  would  be  if  some  doctors 
were  to  say,  "Well,  I  am  not  going  to 
give  any  prescriptions  for  any  medi- 
cine to  cure  this  particular  disease, 
which  Is  a  very  strange  disease,  until 
you  come  up  with  a  final  medicine 
that  win  actually  do  the  job." 

But  we  will  not  know  what  the  final 
successful  medicine  Is  going  to  be  until 
we  have  an  opportunity  to  research 
carefully  all  of  the  various  alterna- 
tives. And  that  costs  money. 

The  gentleman  from  Illinois  (Mr. 
Simon)  referred  to  the  MX  basing  In 
the  Minuteman  silos,  but  there  are  a 
number  of  other  alternatives  that  also 
have  to  be  examined.  What  the 
amendment  of  these  two  fine  gentle- 
man would  do  would  be  to  cut  the  legs 
from  the  Department  of  Defense  in 
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trying  to  determine  what  is  the  best 
basing  mode.  In  that  connection,  let 
me  read  to  my  colleagues  In  the  House 
a  communication  that  came  from  our 
distinguished  friend.  Prank  Carlucci. 
the  Deputy  Secretary  of  Defense.  It  is 
addressed  to  the  Honorable  Melvln 
Price,  chairman.  Armed  Services  Com- 
mittee. He  says  this: 

The  Deputy  Secretary  of  Defense. 

Washington.  D.C..  July  27,  1982. 
Hon.  Melvin  Price. 

Chairman,  Committee  on  Armed  Services, 
House  of  Representatives,  Washington, 
B.C. 

Dear  Mr.  Chairman:  It  Is  my  understand- 
ing that  Congressmen  Simon  and  Green 
have  proposed  amendments  to  the  FY  83 
Defense  Authorization  Bill  that  would 
strike  715  million  dollars  in  RDT&E  basing 
funds  from  the  President's  FY  83  request 
for  M-X.  This  amendment  could  have  signif- 
icant adverse  affect  to  the  MX  program. 

As  you  know,  we  will  select  a  basing  mode 
for  the  M-X  no  later  than  December  of  this 
year.  This  will  give  us  the  long  term  surviv- 
ability and  endurance  we  need  in  the  ICBM 
leg  of  our  Strategic  Triad.  We  have  agreed 
to  restrict  the  use  of  certain  basing  funds 
for  MX  until  we  have  made  our  decision 
and  obtained  the  approval  of  Congress  to 
move  forward.  Our  studies  to  date  indicate 
that  Closely  Space  Basing  is  an  attractive 
alternative,  but  it  is  not  the  only  alternative 
and  should  not  be  pre-selected  at  this  time. 
If  the  Simon/Green  amendment  passes,  we 
could  find  ourselves  faced  with  an  automat- 
ic program  delay  and  significant  escalation 
in  system  cost. 

We  appreciate  your  continued  support  of 
the  President's  MX  program  including  the 
basing  and  procurement  funds  so  that  we 
can  begin  the  deployment  of  this  vital  mod- 
ernization of  our  ICBM  force  as  soon  as  the 
basing  decision  is  made.  Strong  bipartisan 
support  of  the  M-X  is  essential  to  the  suc- 
cessful pursuit  of  the  START  negotiations 
now  under  way  in  Geneva.  I  cannot  over  em- 
phasize the  importance  of  your  strong  sup- 
port at  this  critical  time  for  our  nation. 
Sincerely. 

Frank  Carlucci. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 
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Mr.  STRATTON.  So  what  the  Secre- 
tary Is  telling  us  is,  now  that  the 
House  has  decided  to  go  ahead  with 
the  MX,  as  we  did  last  week,  we  cer- 
tainly ought  to  give  to  the  President 
and  to  the  Secretary  of  Defense,  while 
they  seek  to  find  the  best  mode  for 
this  very  Important  missile,  every  co- 
operation, and  that  the  money  that 
was  cut  out  by  the  other  body  Is  now 
of  essential  importance  in  getting  the 
best,  fastest,  and  most  effective  re- 
search.      

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
my  colleague,  the  gentleman  from 
New  York,  for  yielding. 


But.  let  me  ask.  is  it  not  true  that  in 
fact,  even  If  this  amendment  passes, 
there  is  funding  In  the  bill  for  re- 
search and  development  on  the  long- 
term  options? 

Mr.  STRATTON.  Mr.  Chairman.  If 
the  gentleman  will  allow  me  to  reply, 
the  point  is,  how  do  you  know  which 
will  be  the  long-term  option  and  how 
do  you  know  which  will  not?  How  do 
you  know  whether  It  is  the  aspirin 
that  is  going  to  cure  your  fever  or 
whether  It  Is  the  antibiotic?  You  do 
not  know  until  you  try  them,  and  that 
is  exactly  what  we  do  not  know  about 
the  adequacy  of  the  basing.  Which  one 
is  the  one  that  Is  going  to  be  selected? 

The  only  difference  between  short- 
term  and  long-term  is  that  the  "long- 
term  guy"  is  the  one  who  wins  the 
race. 

Mr.  GREEN.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  New 
York,  yield  again? 

Mr.  STRATTON.  Surely,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  my  un- 
derstanding was  that  the  administra- 
tion was  committed  to  presenting  to 
this  Congress  a  proposal  for  the  long- 
term  basing  of  the  MX  missile  by  De- 
cember 1  of  this  year. 

Now  my  colleague  has  just  conceded 
that  this  bill,  even  if  the  Simon-Green 
amendment  passes,  has  fimding  for  re- 
search and  development  on  the  long- 
term  options  with  respect  to  the  MX 
missile.  We  do  not  touch  that  in  the 
Simon-Green  amendment. 

Since  that  funding  is  still  there— and 
indeed  I  understand  that  the  Armed 
Services  Committee  cut  that  a  little 
bit— then  why  does  the  gentleman 
have  to  preserve  $715  million  to  re- 
search the  MX  In  an  interim  basing 
mode  that  no  one  wants?  We  have  got 
money  In  here  for  long-term  basing. 
The  gentleman  just  told  me  so  him- 
self. 

Why  does  the  gentleman  need  to 
preserve  $715  million  when  we  have 
other  funds  in  this  bill  that  we  do  not 
touch  that  are  designed  to  deal  with 
whatever  recommendation  the  admin- 
istration provides  us  by  December  1? 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  has  a  personal  crystal 
ball  of  his  own.  I  would  like  to  have 
him  tell  me  what  the  long-term  basing 
mode  Is  going  to  be.  We  do  not  know 
which  one  Is  eventually  going  to  be  se- 
lected, and  the  Defense  Department 
and  the  President  of  the  United  States 
are  going  to  be  working  their  butts  off 
between  now  and  the  end  of  December 
to  figure  out  which  one  is  to  be  the 
winner. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  STRATTON)  has  expired. 

(By  unanimous  consent,  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 
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Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  seems  to  think  that  be- 
cause he  called  something  or  other  an 
interim  basing  mode,  that  is  going  to 
be  the  basing  mode  that  will  be  used 
between  now  and  December  and  the 
long-term  one  will  be  used  after  De- 
cember. But  we  are  no  longer  in  that 
business. 

The  President,  by  virtue  of  the  pres- 
sure that  the  other  body  put  on  him, 
has  now  agreed  to  make  a  decision  on 
the  long-term  mode  by  December.  But 
between  now  and  December  the 
money  that  the  gentleman's  amend- 
ment would  cut  out  would  impede  the 
President's  efforts  to  come  up  with 
the  best  possible  basing  mode. 

Since  the  gentleman  was  so  generous 
to  get  me  additional  time,  I  will  yield 
to  him  right  away,  but  first  let  me  just 
point  out  to  the  gentleman  that  the 
other  body,  which  the  gentleman  is  so 
supportive  of,  actually  put  back  $560 
million  for  long-term  basing  precisely 
for  the  same  reason  that  we  oppose 
the  gentleman's  amendment. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  amount  that 
the  other  body  added  was  not  $565 
million  but  $255  million,  which  is  far 
less  than  the  amount  that  we  are  talk- 
ing about.  That  made  a  total  of  $565 
mUlion. 

But  I  would  return  to  the  gentle- 
man's acknowledgement  that  even 
after  the  Simon-Green  amendment  is 
passed,  this  bill  contains  fimding 
which  the  Simon-Green  amendment 
does  not  touch  for  research  and  devel- 
opment on  long-term  options  for  the 
MX  missile. 

Mr.  STRATTON.  How  much  does  it 
include?    

Mr.  GREEN.  My  imderstanding  is 
that  you  had  cut  $150  million  of  what 
the  administration  had  asked  for  in 
terms  of  long-term  basing.  My  under- 
standing is  that  that  would  leave  $160 
million  that  would  still  be  there  in 
terms  of  research  on  long-term  basing 
options. 

I  am  not  criticizing  the  committee's 
decision  in  cutting  that  $150  million, 
but  I  do  not  for  the  life  of  me  under- 
stand, when  there  is  money  in  the  bill 
that  is  specifically  aimed  at  long-term 
options  for  the  MX  missile,  the  gentle- 
man insists  on  keeping  $715  million 
that  >  aimed  only  at  research  on  using 
the  missile  in  an  interim  basing  mode 
that  no  one  wants  to  use. 

We  have  enough  money  sloshing 
around  in  terms  of  funds  that  have 
been  authorized  and  appropriated  for 
the  Defense  Department  without  au- 
thorizing further  money  in  a  way  that 
no  one  wants  to  use  it  when  there  are 
other  funds  that  will  be  available  to 
research  whatever  the  administration 
proposes  next  December. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  just  respond  to  the  gentleman 
from  New  York  (Mr.  Green)  on  that 
point. 


The  gentleman  says  there  will  be 
$160  million.  To  quote  my  good  old 
friend,  the  President  of  Pakistan,  $160 
million  in  this  game  is  just  "peanuts." 
It  is  just 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield 

Mr.  STRATTON.  Let  me  finish,  and 
then  I  will  yield  to  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  controls  the  time. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  close-base  spacing  option.  Dense 
Pack,  happens  to  be  the  one  that  is  ul- 
timately selected,  we  are  going  to  need 
all  the  $715  million  which  the  gentle- 
man's amendments  cuts  out,  plus  the 
remaining  $160  million. 

As  to  the  miracle  drug  that  Is  going 
to  cure  your  asthma  or  whatever  it  Is 
you  have  got,  you  never  know  exactly 
what  the  price  will  be,  but  it  is  wise  to 
leave  enough  money  in  so  that  you  can 
afford  to  pay  for  the  drug  when  it 
shows  up  at  the  drug  store. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  why  do  we  have 
to  leave  in  money  to  pay  for  some- 
thing that  is  only  a  nostrum  and  is 
medicine  that  no  one  wants  to  use? 
That  is  what  the  gentleman  is  insist- 
ing on. 

Mr.  STRATTON.  Mr.  Chairman,  the 
point  is  that  the  same  money  that  we 
have  in  the  bill  is  good  at  no  matter 
what  drug  store  we  go  to,  and  the  fact 
of  the  matter  is  that  the  Dense  Pack  is 
going  to  be  as  expensive  as  probably 
$800  million  or  $900  million.  That  is 
why  we  need  to  keep  this  money  in,  so 
we  can  get  the  best  basing  mode. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman? 

Mr.  STRATTON.  I  will  yield  to  the 
gentleman  from  New  Jersey,  who  is 
very  knowledgeable  on  this  subject. 

Mr.  COURTER.  Mr.  Chairman,  I 
tha^ik  the  gentleman.  I  appreciate  the 
gentleman's  yielding. 

I  want  to  say  that  I  congratulate  the 
gentleman  on  his  substitute.  I  think  it 
is  a  worthwhile  substitute,  but  since 
the  gentleman  is  an  expert  in  the  area, 
I  would  like  to  ask  him  some  ques- 
tions. 

It  is  my  imderstanding  that  the  $715 
million  for  basing  that  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Simon)  and  the  gentle- 
man from  New  York  (Mr.  Green)  pro- 
posed to  delete  is  for  primary  basing, 
and  yet  there  is  a  dispute  by  the  gen- 
tleman from  New  York  over  a  sugges- 
tion by  the  gentleman  from  New  York 
(Mr.  Green)  who  argues  that  "even  if 
we  delete  $715  million,  there  is  an  ad- 
ditional $160  million  for  long-term 
basing." 

But  is  there  not  a  difference  be- 
tween those  two  figures?  It  is  my  un- 
derstanding that  the  $715  million  is 
for  primary  basing,  no  matter  what 
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that  may  be,  and  if  we  delete  that,  we 
are  simply  going  to  be  deleting  the 
money  necessary  for  research  and  de- 
velopment for  primary  basing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  again  expired. 

(On  request  of  Mr.  Coorter  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  COURTER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
$160  million  is  for  long-term  augmen- 
tation of  permanent  basing  and,  there- 
fore, it  is  not  really  moneys  for  re- 
search and  development  in  the  pri- 
mary basing  mode;  is  that  correct? 

Mr.  STRATTON.  That  is  correct. 
The  gentleman  is  correct. 

Mr.  COURTER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  if  the  gentleman  will 
yield  for  just  one  moment  further,  I 
believe  that  even  if  the  statement  of 
the  gentleman  from  New  York  (Mr. 
Green)  was  correct  with  regard  to  that 
$715  million— and  I  believe  he  is  not 
correct— regardless  of  that,  the  substi- 
tute offered  by  the  gentleman  from 
New  York  (Mr.  Stratton),  I  believe, 
should  satisfy  the  concerns  of  the  gen- 
tleman from  New  York  (Mr.  Green) 
because  it  fences  in  the  money;  it  does 
not  permit  that  money  to  be  used 
until  the  President  makes  his  basing 
decision  sometime  in  December. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STRATTON.  I  am  happy  to 
yield  to  my  distinguished  friend,  the 
gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  just  so 
the  record  will  be  clear  as  to  just  what 
the  $715  million  encompasses,  it  is  re- 
search and  development  on  interim 
basing,  and  it  is  designed  to  look  at  the 
mechanical  systems,  the  electrical  sys- 
tems, the  electronic  systems,  the  sys- 
tems test,  the  deployment,  and  the  fa- 
cilities for  interim  basing.  That  is 
what  the  administration  request  is 
that  was  adopted  by  the  Armed  Serv- 
ices Committee. 

Now,  it  is  rather  startling  when  one 
looks  at  this,  that  the  Armed  Services 
Committee  adopted  that  but  in  fact  it 
cut  the  funding  that  the  administra- 
tion requested  for  long-term  options. 

All  we  are  saying  in  this  amendment 
Is  that  everyone  has  agreed,  despite 
the  administration's  original  request, 
that  the  Minuteman  basing  mode  does 
not  work. 
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This  money  is  designed  for  the  Min- 
uteman basing  mode.  There  is  other 
money  for  long-term  options,  money 
which  was  cut  by  the  Armed  Services 
Committee,  and  I  cannot  quarrel  with 
that  decision. 
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Mr.  STRATTON.  I  think  the  gentle- 
man is  hung  up  on  a  semantic  prob- 
lem. He  has  in  his  amendment  the 
term  "interim  basing"  and  because 
those  are  a  couple  of  words  he  thinks 
that  it  represents  something  that  is 
walking  around  somewhere. 

But,  in  fact,  the  interim  basing  is 
something  which  has  very  largely  been 
superseded  by  the  actions  that  evolved 
in  this  House  last  week  when  the 
President  made  a  commitment  to  come 
up  with  a  final  basing  mode  at  the  end 
of  December.  The  fact  of  the  matter  is 
that  if  he  does  that,  and  we  certainly 
anticipate  that  he  will,  there  will  not 
be  any  need  to  spend  any  money  on  an 
interim  basin;  and  we  simply  do  not 
want  to  foreclose  the  option  that  the 
President  might  decide  that  the  closed 
space  basing  is  the  best  way  to  go. 
That  would  require  not  only  the  $715 
million  that  was  cut  out.  but  probably 
more  as  well. 

You  certainly  do  now  want  to  deny 
the  President  that  option. 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  in  addition  to  the  money 
we  have  been  discussing,  there  is 
$1,734,000,000  for  the  research  on  the 
missile  itself.  So  I  think  there  is  a  lot 
of  research  money  for  this  missile  in 
the  long-term  mode  in  this  bill.  There 
will  be  a  lot  of  money  for  the  long- 
term  mode,  close  to  $2  billion,  even  if 
the  Simon-Green  amendment  passes. 

All  we  are  saying  is  the  money  which 
the  administration  earmarked  for  the 
interim  basing  mode  for  Minuteman 
silos  is  no  longer  needed  and  you  have 
close  to  $2  billion  for  the  rest. 

Mr.  STRATTON.  I  do  not  know 
where  the  gentleman  learned  his 
arithmetic  but  $715  million  is  a  lot 
more  money  than  $160  million. 

The  gentleman  keeps  on  talking 
about  how  we  have  too  much  money 
in  the  bill;  $160  million  to  him  and  to 
me  sounds  like  a  lot  of  money.  But 
when  you  get  Into  the  research  and  de- 
velopment of,  let  us  say,  this  closed 
space  basing,  that  is  not  enough 
money.  You  have  to  have  more. 

Why  should  we  allow  the  gentleman 
to  take  it  out  simply  because  the 
words  "interim  basing"  is  in  the  gen- 
tleman's amendment. 

Mr.  GREEN.  If  the  gentleman  will 
yield,  there  is  $1,734,000,000  for  re- 
search on  the  missile  itself.  So  we  are 
not  talking  of  just  $160  million.  We 
are  talking  about  $1,734,000,000  in  ad- 
dition to  the  $160  million. 

Mr.  STRATTON.  That  is  for  the 
missile,  not  for  the  basing. 

Let  us  not  mix  up  oranges  and 
apples  in  the  gentleman's  zeal  to  try  to 
cut  out  what  is  one  of  the  most  impor- 
tant weapons  systems  to  match  the 
excess  capability  of  the  Soviet  Union 
In  the  land-based  missile  field. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 
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Mr.  Chairman,  this  amendment  Is 
presented  as  an  effort  merely  to  delete 
interim  basing  money  but,  in  fact,  is 
one  of  the  more  cleverly  drafted 
amendments  that  we  get  each  year  to 
try  to  slow  down  our  strategic  modern- 
ization program,  and  it  should  be  de- 
feated. 

We  debated  this  issue  last  week  and 
the  House  concluded  that  the  produc- 
tion of  the  MX  should  go  forward. 
The  committee  leadership  proposed  at 
the  time,  and  the  House  concurred, 
that  we  would  "fence"  basing  money— 
that  is.  prohibit  its  obligation— until 
the  President  reports  back  on  an  alter- 
native basing  mode  and  30  days  of  con- 
gressional session  have  elapsed. 

We  indicated  we  would  take  the 
same  steps  in  title  II  and  Mr.  Strat- 
ton, on  his  behalf  and  mine,  is  offer- 
ing such  an  amendment  today.  What 
the  amendment  does  is  prohibit  the 
obligation  of  funds,  some  $715  million, 
until  the  President  notifies  the  Con- 
gress of  an  alternative  basing  mode  se- 
lected and  until  the  Congress  has  had 
30  days  to  consider  it. 

Keep  in  mind  that  that  is  30  days  of 
session  and  that  if  there  is  a  break  be- 
tween the  first  session  and  the  second 
session,  we  start  counting  again  when 
the  second  session  begins.  So  there 
would  likely  be  considerably  more 
than  30  days. 

It  should  also  be  kept  in  mind  that 
the  original  stated  purpose  of  the  gen- 
tleman's amendment  has  already  been 
accomplished.  The  gentleman  indicat- 
ed that  the  Senate  held  up  money 
originally  planned  for  an  interim 
basing  mode  in  an  effort  to  force  the 
administration  to  speed  up  the  identi- 
fication of  a  permanent  basing  mode. 
At  the  time,  the  administration  was 
not  scheduled  to  make  a  determina- 
tion on  an  interim  basin  mode  until 
June  or  July  of  1983. 

As  a  result  of  the  Senate  action, 
work  was  accelerated  on  investigating 
alternative  basing  modes  and  the 
President  now  anticipates  that  a  rec- 
ommendation will  be  to  the  Congress 
by  the  first  of  December. 

The  purpose  of  the  amendment, 
therefore,  has  already  been  achieved. 

We  want  to  retain  these  funds  in  the 
bill  so  they  will  be  available  for  the 
new  basing  mode  and  so  that  we  will 
not  have  to  further  delay  the  planned 
deployment  of  this  needed  system. 

It  may  be  that  in  working  out  differ- 
ences with  the  Senate  in  conference 
we  may  have  pressure  to  reduce  the 
figure  somewhat.  But  retaining  the 
House  figure  gives  us  some  flexibility 
to  work  out  a  reasonable  agreement  In 
conference  and  not  shortchange  the 
system. 

To  delete  the  R.  &  D.  money  now 
after  having  voted  to  retain  the  pro- 
curement money  would  make  the 
House  look  foolish. 

To  make  a  substantial  reduction  In 
the  money  now  would  send  the  wrong 


signal  to  the  Soviets.  It  would  send  a 
signal  of  imcertalnty  and  confusion  to 
our  allies.  And  worst  of  all,  it  would 
undercut  the  position  of  our  negotia- 
tors at  the  START  talks  in  Geneva. 

Keep  in  mind  always  that  those  ne- 
gotiations are  very  difficult  for  our 
side  because  we  are  talking  about  a 
comparison  between  U.S.  systems  In 
development  and  Soviet  systems  de- 
ployed. The  Soviets  have  300  SS-18's 
deployed,  operational,  ready  to  fire. 

The  MX,  with  our  best  effort,  will 
not  be  deployed  until  1986,  and  even 
then.  Is  only  half  the  size  and  has  only 
half  the  throwweight  capability  of  the 
SS-18. 

To  tell  our  negotiators  in  Geneva 
now  that  we  are  going  to  slow  down 
the  development  of  our  system  would 
make  it  even  more  difficult  for  them 
and  would  work  toward  removing  the 
incentive  for  the  Soviets  to  negotiate 
seriously. 

The  Secretary  of  Defense  has  stated 
that  strategic  modernization  is  his  No. 
1  priority— even  higher  on  the  priority 
list  than  building  up  the  Navy.  The 
reason  for  that  is  simply  that  the  stra- 
tegic forces  have  been  the  most  ne- 
glected for  the  last  15  years. 

I  urge  the  Members  of  the  House  In 
the  strongest  terms  to  reject  the 
Simon-Green  amendment  and  to  ap- 
prove the  amendment  offered  by  the 
gentleman  from  New  York.  (Mr. 
Stratton). 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(By  unanimous  consent  Mr.  Dickin- 
son was  allowed  to  proceed  for  10  ad- 
ditional minutes.) 

D  1550 

Mr.  DICKINSON.  Mr.  Chairman, 
this  is  a  vital  Issue  and  a  most  impor- 
tant amendment  that  is  being  offered. 
I  know  the  authors  of  the  amendment 
and  I  know  of  their  sincerity  and  their 
genuine  concern.  But  I  think  that,  in 
fairness  to  the  taxpayers,  the  Ameri- 
can people,  the  Department  of  De- 
fense, and  this  administration,  per- 
haps we  ought  to  put  things  in  per- 
spective, because  I  think  things  are 
garbled  and  out  of  perspective,  and  I 
do  not  know  that  we  are  considering 
them  In  their  proper  context. 

Some  time  back,  we  were  looking  at 
a  number  of  basing  modes  for  the  MX. 
Well,  first  off,  do  we  need  an  MX? 
What  is  the  purpose  of  it? 

Well,  if  I  might  go  back  a  ways— and 
I  am  sure  this  is  rudimentary  and  well- 
known  to  all  within  the  hearing  of  my 
voice,  but  let  me  go  over  it  a  bit.  We 
have  the  Minuteman  III  ICBM  In  silos 
that  are  there  as  a  deterrent  so  that 
no  power— in  this  case,  the  Soviet 
Union— would  feel  emboldened  and  ad- 
venturesome and  would  ever  try  to 
take  advantage  of  the  United  States 
by  their  nuclear  capability. 
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Well,  we  came  out  some  time  back 
with  the  realization  that  we  had  a 
window  of  vulnerability  that  we  were 
facing.  Well,  now  what  does  that 
mean— "window  of  vulnerability"? 

Well,  we  know  from  monitoring 
Soviet  missile  shots  over  a  long  period 
of  time  that  they  have  been  increasing 
their  accuracy  without  changing  their 
yield,  because  they  already  had  the 
yield  built  in,  and  we  know  that  over  a 
number  of  years  they  have  been  in- 
creasing their  accuracy  and  increasing 
their  technology  all  the  time  that 
SALT  I  was  in  place,  and  they  were 
not  prohibited  from  doing  this.  SALT 
I  precludes  deploying  more  missiles, 
but  it  does  not  preclude  increased  ac- 
curacy and  efficiency  of  missile  sys- 
tems. So  for  a  number  of  years  while 
we  have  had  SALT  in  place,  the  Sovi- 
ets had  a  bigger  bank  because  they  did 
not  have  the  accuracy  of  United  States 
missiles,  and  in  order  to  have  an  in- 
sured kill  of  the  target,  they  had  a 
bigger  explosion. 

So  that  has  been  the  basic  philo- 
sophical difference  between  the  Sovi- 
ets and  the  United  States,  going  way 
back  to  the  begirming. 

So  when  SALT  I  came  about  and 
was  signed  and  put  in  place,  it  limited 
the  number  of  missiles  that  each  side 
could  deploy,  but  it  did  not  say  any- 
thing about  improving  the  missile 
system.  So  we  had  a  smaller  warhead 
because  we  depended  on  our  technolo- 
gy and  accuracy.  The  Soviets  did  not 
have  this.  They  went  for  a  bigger 
bang,  a  bigger  throw  weight  and  a 
bigger  explosion  at  impact. 

But  all  during  the  SALT  prohibi- 
tions on  putting  out  new  weapons, 
they  were  Improving  their  accuracy.  It 
is  no  secret  now.  I  am  sure,  but  one  of 
the  main  things  that  we  lost  when  we 
lost  Iran  as  a  friend  were  two  very  im- 
portant monitoring  stations  on  the 
Soviet  border  where  we  could  monitor 
missile  tests  that  the  Soviets  were  per- 
forming on  a  systematic  basis.  We 
could  see  how  much  more  accuracy 
they  were  building  into  their  systems 
and  we  could  project  ahead  and  say, 
"Look,  they  are  making  this  advance 
and  we  can  project  ahead  to  say  that  if 
they  continue  to  improve  their  mis- 
siles, by  the  year  1982,  1983,  at  the 
latest  1985.  all  of  our  Minuteman  III 
silos  will  be  in  jeopardy  because  they 
would  have  the  accuracy  to  take  them 
out.  whether  they  were  hardened  or 
non-hardened  silos." 

We  know  now  that  1982  is  the  year, 
according  to  our  intelligence  esti- 
mates, and  our  Minuteman  silos  are 
within  the  so-called  window  of  vulner- 
ability. 

So  this  administration  and  the  previ- 
ous administration  recognized  that, 
from  this  period  of  1982,  in  a  first 
strike  the  Soviets  could  take  out  90 
percent  of  our  ICBM's.  This  leaves  us, 
so  to  speak,  rather  naked. 


So  we  have  been  of  the  opinion  since 
this  was  recognized  as  a  fact— and  I 
think  the  entire  intelligence  communi- 
ty agrees  to  this— that  we  have  to  do 
something.  Well,  what  do  you  do? 

Well,  in  order  to  make  us  less  vulner- 
able the  Department  of  Defense  has 
tried  to  come  up  with  a  different  mode 
to  base  the  ICBM's.  This  has  caused  a 
great  deal  of  consternation,  and  it  has 
not  been  resolved  yet.  We  came  out 
with  the  theory  of  the  racetrack, 
where  the  missiles  be  shuttled  among 
a  series  of  shelters— because  we  are 
limited  to  the  number  of  missiles  we 
can  employ,  but  we  are  not  limited  in 
the  number  of  holes  in  the  ground. 

So  we  have  the  MPS.  the  multiple 
protected  shelters,  in  which  you  could 
put  these  missiles.  So  we  had  a  field  of 
missiles,  and  then  we  had  a  racetrack 
so  that  one  vehicle  could  go  around 
the  track  and  periodically  move  the 
missile  from  here  to  there  to  generate 
a  level  of  uncertainty  as  to  the  mis- 
siles' location. 

This  became  a  political  brouhaha,  so 
to  speak.  Residents  of  the  States 
where  they  were  supposed  to  be  based 
said,  "Thank  you  very  much,  but  we 
do  not  t)elieve  we  would  like  them 
based  in  our  State."  A  number  of  polit- 
ical factors  came  into  being,  and  we 
examined  additional  methods,  includ- 
ing the  continuous  patrol  aircraft.  We 
were  going  to  have  aircrafts  flying  all 
the  time,  50  percent  of  them  would  be 
in  the  air  at  all  times  carrying  a  mis- 
sile. Nobody  would  know  where  they 
were.  They  could  not  be  targeted.  And 
there  was  the  deep  underground 
basing  mode,  which  is  still  viable. 
Then  there  is  a  dense  pack— which  Is 
to  be  distinguished  from  the  six-pack— 
where  enough  missiles  are  placed  In  a 
confined  area  so  if  one  nuclear  explo- 
sion should  go  off  there,  it  would  put 
up  enough  debris,  and  so  forth.  Into 
the  atmosphere,  so  that  any  other  fol- 
lowing incoming  missiles  would  self-de- 
struct. They  would  hit  rocks  and 
debris,  and  so  forth,  and  they  would 
either  be  destroyed  or  would  be  Inac- 
curate. 

We  do  not  know  what  is  the  best 
basing  mode.  For  this  reason  the  Na- 
tional Security  Council  and  our  De- 
partment of  Defense,  our  research  and 
development  part  of  the  Department 
of  Defense,  has  not  come  up  with  a 
single  recommendation  as  "this  is  the 
best."  For  this  reason  the  President  of 
the  United  States  has  communicated 
to  the  Congress,  and  he  has  written 
me  a  letter,  a  copy  of  which  I  have 
here.  In  effect  saying  that  If  you  give 
them  a  little  more  time,  they  will  come 
up  with  a  recommendation,  based  on 
the  best  scientific  brains  that  we  have 
in  this  country,  the  best  recommenda- 
tion as  to  what  would  be  the  basing 
mode. 

The  President  wrote  me,  as  he  did 
other  Members  of  the  committee, 
dated  July  15,  of  this  year.  It  says. 


July  27, 1982 

"Dear  BUI"— and  I  am  skipping  part— 
"I  believe  that  we  must  make  a  solid 
commitment  this  year  to  deploy  the 
MX  missile.  We  simply  cannot  allow 
the  land-based  leg  of  the  triad  to 
remain  vulnerable.  We  must  show  our 
allies  that  we  can  make  the  hard  deci- 
sions necessary  to  modernize  our  stra- 
tegic nuclear  capability  decisions  that 
promise  to  have  great  Influence  on  the 
pace  of  ongoing  theater  nuclear  force 
modernization  initiatives  within 
NATO.  And  while  It  is  my  intention 
that  the  MX  not  be  a  'bargaining  chip' 
in  the  START  negotiations,"  the 
President  says,  "we  need  to  secure  the 
powerful  leverage  that  a  commitment 
to  produce  the  MX  would  provide  as 
we  begin  effective  arms  reduction 
talks  with  the  Soviets." 

And  he  goes  on,  and  It  Is  signed, 
"Ronald  Reagan." 

The  point  is  that  we  must  make  a 
decision.  The  President,  who  Is  the 
Commander  In  Chief,  has  said  that  he 
will  make  this  decision.  As  a  matter  of 
fact,  the  National  Security  Coimcil  is 
to  make  Its  reconmiendation  to  the 
President  by  November  1  of  this  year. 
The  President  has  assured  us  that  he 
will  make  his  decision  and  recommen- 
dation to  the  Congress  by  December  1 
of  this  year. 

We  have  already  approved  money  Li 
this  budget  for  the  production  of  the 
MX  missile.  What  we  are  talking 
about  now  is  research  and  develop- 
ment even  leading  up  to  the  produc- 
tion. We  have  already  approved  this 
last  week. 

D  1600 

What  the  Simon-Green  amendment 
would  do  is  take  out  the  research  and 
development  money  for  basing,  even 
though  we  have  already  approved  the 
production  of  It.  This  hardly  makes 
sense. 

What  we  are  asking  from  the  com- 
mittee and  what  the  administration  is 
asking  of  this  House  Is  that  we  go  for- 
ward with  the  money  and  with  the  re- 
search and  development  necessary. 

What  the  gentleman  from  New  York 
(Mr.  Stratton)  Is  saying  Is,  "Hey,  we 
have  this  money  in  here  for  basing," 
and  he  would  fence  this  money,  fence 
It  off  and  say  that  It  cannot  be  spent 
until  the  President  does  what  he  told 
us  he  would  do  In  his  letter  that  is, 
report  to  the  Congress  what  basing 
mode  he  intends  to  recommend.  After 
that  period,  we  will  have  30  days,  the 
Congress  will  have  30  legislative  days 
to  either  accept  what  he  says  or  reject 
it;  but  we  should  not  In  the  meantime 
deny  to  this  administration  and  send  a 
signal  to  the  world  that  we  are  incon- 
clusive, that  we  carmot  make  up  our 
minds,  that  we  are  vacillating,  that  we 
are  not  resolved  to  go  forward  with 
the  basing  mode,  to  put  It  In  place, 
build  the  MX  missile. 
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Hopefully,  God  knows  I  hope  this 
happens,  that  we  can  come  together 
with  the  Soviets  and  come  to  an 
accord,  an  agreement,  that  we  will  not 
continue  the  arms  race,  that  we  will 
deescalate,  that  the  Soviets  will  move 
out  their  over  300  SS-20's  they  have  in 
place  In  Western  Europe  today  aimed 
at  the  NATO  countries.  Each  missile 
has  three  warheads  Independently  tar- 
geted, over  a  thousand  targeted  now. 
They  have  gone  forward  with  the  SS- 
18  as  well  as  the  SS-20;  they  have  a 
formidable  arsenal  already  In  place. 

What  we  would  be  foolish  to  do.  In 
my  opinion.  Is  to  deny  the  research 
and  development  funds  to  go  forward 
in  an  orderly  process,  even  though  we 
have  now  approved  the  money  for  pro- 
curement. The  President  has  said  that 
he  will  make  his  recommendation  by 
December.  For  that  reason,  he  Is  de- 
ferring it  to  study  it  as  far  as  needed. 
He  win  report  to  us.  We,  in  turn,  will 
have  an  option  to  accept  or  reject,  be- 
cause we  built  In  the  follow-on  time  to 
give  us  the  opportunity  to  reflect  and 
to  study.  For  us  to  precipitously  before 
the  fact  take  out  the  money  to  deny  it 
under  reasearch  and  development  I 
think,    is    being    very    shortsighted 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  the  gentleman  from 
New  York. 

Mr.  STRATTON.  The  gentleman  is 
making  a  very  fine  analysis  of  the 
background  of  this  particular  decision. 
I  think  the  gentleman  makes  it  very 
clear  and  very  articulate. 

As  the  gentleman  was  pointing  out, 
my  amendment  would  fence  off  the 
$715  million  that  the  gentleman  from 
Illinois  and  the  gentleman  from  New 
York  want  to  cut  out  of  the  bill  for 
and  interim  basing  mode  and  under 
that  amendment  as  soon  as  the  Presi- 
dent makes  his  decision  at  the  end  of 
the  year.  Is  It  not  the  case  that  that 
decision  will  become  the  permanent 
basing  mode? 

Mr.  DICKINSON.  Unless  we  reject 
it. 

Mr.  STRATTON.  Unless  we  reject  it. 

Mr.  DICKINSON.  But  we  have  that 
option. 

Mr.  STRATTON.  Therefore,  we  do 
not  want  to  eliminate  the  money  that 
might  be  needed  to  fund  the  Presi- 
dent's decision. 

Mr.  DICKINSON.  Exactly,  and  get- 
ting back  to  the  point  made  by  my 
friend  and  colleague,  the  gentleman 
from  New  York,  he  says,  "No  impact 
by  what  they  are  doing."  This  is 
simply  not  so. 

Also  the  argument  has  been  made 
that  the  Senate  took  out  the  money, 
80  why  do  we  not  go  along  with  the 
Senate?  This  is  not  so.  The  Senate  put 
in  $565  million  for  what  we  are  at- 
tempting to  do,  even  though  the 
House  figure  is  over  $700  million;  but 
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it  really  does  not  make  any  difference. 
The  fact  is  the  Senate  put  In  $565  mil- 
lion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman, 
this  will  be  the  last  request  I  will  make 
for  additional  time. 

So  we  have  claims  and  counter- 
claims, charges  and  countercharges; 
but  the  fact  Is  that  some  statements 
that  have  been  made  here  are  In  error. 

It  win  have  a  very  serious  Impact.  It 
win  send  a  wrong  message  to  the  world 
around  if  we  take  out  this  money. 

The  Senate  did.  In  fact,  put  $565  mU- 
llon  In  here,  so  it  Is  not  a  zero  figure. 
What  we  are  trying  to  do  Is  say,  "Well, 
you  know,  there  is  no  reason  to  scale  it 
down  to  that."  The  figure  we  are  using 
is  what  the  administration  requested, 
based  on  a  finding  by  the  President 
and  a  certification  by  him  to  the  Con- 
gress that  this  according  to  aU  our  sci- 
entific knowledge  and  exp>ertise.  is  the 
way  to  go  and  this  Is  what  he  is  recom- 
mending. Then  we  have  30  legislative 
days,  not  calendar  days,  to  examine 
what  the  President  has  reconunended 
to  us,  to  accept  or  reject;  but  if  we 
take  It  out  in  advance,  then  we  are 
being  terribly  shortsighted.  We  are 
sending  the  wrong  message  to  the 
people. 

General  Rowny  and  those  who  are 
Involved  right  today  in  the  START 
talks  in  Geneva  are  having  the  rug 
puned  out  from  under  them.  They 
could  not  look  at  their  counterparts 
across  the  table,  the  Soviets,  and  say, 
"Hey,  we  want  to  talk  seriously.  We 
want  to  talk  business." 

They  would  just  look  back  with  a 
smile  and  say,  'Your  Congress  has  al- 
ready denied  this.  There  is  no  need  to 
talk  about  it." 

Is  this  what  we  want  to  do?  Of 
course  not.  but  that  is  the  effect  of 
what  we  are  doing;  so  let  us  not  be 
pennywise  and  pound-foolish.  Let  us 
not  deny  ourselves  an  advantage. 

Leave  the  money  in  for  research  and 
development.  Let  the  President  make 
his  finding  of  fact.  Certify  it  to  us. 
Give  us  an  opportunity  to  study  it  and 
say  whether  this  is  good  or  not.  Then 
we  can  ratify  or  not;  but  let  us  not 
deny  ourselves  the  opportunity  and 
the  right  in  advance  before  the  Presi- 
dent has  even  made  a  finding  of  fact. 

Mr.  COURTER.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DICKINSON.  I  wUl  be  glad  to 
yield  to  the  gentleman  from  New 
aTcrscv 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding.  I  would  just  like  to 
engage  In  a  slight  colloquy  with  the 
gentleman. 

Last  week  I  was  on  the  floor  of  the 
House  and  the  gentleman  was  as  well 


on  the  floor  of  the  House  when  there 
was  the  Mavroules-Byron  amendment. 
I  believe,  to  the  procurement  section.  I 
beUeve  it  was  under  title  I.  That  par- 
ticular amendment  had  the  complete 
deletion  of  basing  mode  moneys  for 
procurement. 

There  was  a  substitute,  I  believe,  by 
the  gentleman  from  New  York  (Mr. 
Stratton)  that  from  a  substantive 
standpoint,  is  It  not  true.  Is  very  simi- 
lar to  the  substitute  he  has  today? 

Mr.  DICKINSON.  It  fits  the  money. 

Mr.  COURTER.  Exactly.  The  body 
rejected  the  Mavroules-Byron  amend- 
ment to  delete  those  basing  mode 
moneys  last  week  and  this  is  simply 
the  repeat  of  that  exercise  today. 

Mr.  DICKINSON.  This  is  in  place. 
Even  more  seriously,  we  were  talking 
about  production  money  last  time. 
This  is  research  and  development, 
even  less. 

Mr.  COURTER.  That  is  my  point.  If 
the  House  last  week  would  reject  that 
amendment  last  week  with  regard  to 
production,  therefore  for  sure  with 
greater  reason  they  would  reject  this 
amendment  that  has  to  do  with  re- 
search and  development. 

Mr.  KRAMER.  Mr.  Chairman.  wlU 
the  gentleman  jield? 

Mr.  DICKINSON.  I  am  happy  to 
yield  to  the  gentleman  from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding.  I  appreciate  his 
statement,  because  I  think  it  has  clari- 
fied an  important  point  in  this  debate 
and  please  correct  me  if  I  am  wrong. 

As  I  understand  the  argument  of  the 
gentleman  from  New  York,  he  is  argu- 
ing that  In  effect  If  his  amendment 
were  to  pass,  all  it  would  do  is  knock 
out  temporary  basing  money  and 
there  would  stUl  be  funds  available  to 
do  the  R.  &  D.  necessary  to  find  a  per- 
manent home  for  the  missile. 

If  I  understand  what  the  gentleman 
is  saying,  that  is  incorrect,  that  in 
effect  there  no  longer  is,  given  the 
substitute  of  the  gentleman  from  New 
York,  there  really  is  no  longer  interim 
basing  money  in  the  bin  at  an.  In 
effect,  there  Is  only  permanent  basing 
money,  so  If  we  were  not  to  accept  the 
Stratton  amendment  and  accept  the 
amendment  of  the  gentleman  from 
New  York.  In  effect  we  wUl  have  no 
money  In  the  bin  or  very  little  money 
or  inadequate  money  for  buUding  the 
basing  mode. 

Mr.  DICKINSON.  I  am  not  sure  we 
are  on  the  same  frequency;  but  reaUy. 
we  must  keep  the  research  and  devel- 
opment money  in  here  for  basing,  as 
wen  as  for  the  mlssUe  because  that  Is 
where  we  are.  We  are  not  ready  to 
start  production,  even  though  we  ap- 
proved It  last  week;  so  this  would  be 
very  shortsighted  and  very  injurious 
to  the  whole  process. 

Mr.  GREEN.  Mr.  Chainpan.  wUl  the 
gentleman  yield? 
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Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  my  friend  and  col- 
league, the  gentleman  from  New  York. 

Mr.  GREEN.  I  thank  my  colleague 
for  his  courtesy  in  yielding. 

I  would  like  to  point  out.  first,  that 
the  situation  is  not  analogous  to  that 
of  last  week  when  we  dealt  with  the 
Mavroules-Byron  amendment,  because 
the  Mavroules-Byron  amendment 
knocked  out  every  penny  of  the 
$1,497,100,000  for  procurement  of  the 
MX  missile. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

(At  the  request  of  Mr.  Kramzr,  and 
by  unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
not  our  case  here. 

Mr.  DICKINSON.  Tell  us.  what  is 
our  case  here? 

Mr.  GREEN.  As  I  understand  our 
case  here,  we  are  luiocking  out  $715 
million  that  the  administration  re- 
quested for  R.D.T.  &  E.  on  an  interim 
basis.  We  are  not  touching 
$1,734,000,000  that  the  administration 
asked  for  R.D.T.  &  E.  on  the  missile 
itself,  uor  are  we  touching  the  $310 
million  that  the  administration  asked 
for  R.D.T.  &  E.  on  long-term  options. 

Mr.  DICKINSON.  All  right,  let  me 
reclaim  my  time  and  then  I  will  be 
glad  to  go  back  and  forth  with  the 
gentleman. 

What  the  gentleman  is  doing,  he  is 
saying  that  we  have  approved  the 
money  for  procurement.  The  gentle- 
man is  saying  that  he  does  not  want  to 
give  them  any  money  for  research  and 
development  on  how  to  base  it. 

Now.  the  President  has  said.  "Give 
me  until  December  and  we  will  make  a 
recommendation  and  then  we  can 
decide  whether  to  accept  it  or  not." 
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But  why  take  out  the  money  to  re- 
search and  develop  the  basing  mode— 
that  is  what  you  are  trying  to  do— and 
then  approve  the  money  for  procure- 
ment? That  is  ludicrous. 

Mr.  GREEN.  Again,  if  the  gentle- 
man would  be  good  enough  to  yield  to 
me,  and  I  thank  him  for  yielding,  we 
are  not  touching  a  large  amount  of 
R.D.T.  &  E.  money,  we  are  not  touch- 
ing the  $1.7  billion  for  research  on  the 
missile  itself,  nor  are  we  touching 
what  the  committee  left  of  the  admin- 
istration's $310  million  request  for 
R.D.T.  &  E.  on  long-term  options.  All 
we  are  touching  is  the  request  that  the 
administration  made  for  R.D.T.  &  E. 
on  an  interim  basing  system  that  no 
one  wants. 

Mr.  DICKINSON.  If  the  gentleman 
will  wait  a  minute,  if  he  will  hold  it, 
where  does  the  gentleman  get  that 
statement  that  no  one  wants  it? 


Mr.  GREEN.  Everyone  here  Is 
saying  we  are  going  right  to  the  long- 
term  system  on  December  1.  no  later. 

Mr.  DICKINSON.  Maybe.  Maybe. 

The  gentleman  is  maldng  assertions 
of  fact  that  are  just  not  fact.  What  we 
are  trying  to  do  is  to  leave  money  in 
here  to  research  and  develop  so  he  can 
make  a  recommendation  to  us  that  we 
could  buy  off  on.  or  not.  Now.  is  that 
not  the  fact? 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  I  would  point  out  we  are 
leaving  in  $1.7  billion-plus  for  R.D.T. 
&  E.  on  the  missile,  and  when  the  gen- 
tleman goes  to  conference,  even  if  the 
Simon-Green  amendment  passes,  he 
will  be  going  to  conference  on  the 
committee's  recommendation  of  $160 
million  for  research  and  development 
on  long-term  options. 

Mr.  DICKINSON.  That  is  the  mis- 
sUe. 

Mr.  GREEN.  As  was  pointed  out 
after  the  other  body  adopted  the 
equivalent  of  the  Simon-Green  amend- 
ment, it  provided  $565  million  for 
R.D.T.  &  E.  on  long-term  options.  So 
the  gentleman  has  plenty  of  flexibility 
in  the  conference  to  deal  with  long- 
term  options.  All  we  are  asking  is  that 
the  money  the  administration  request- 
ed for  the  R.D.T.  &  E.  on  the  interim 
basing  mode,  which  was  designed  for 
putting  the  MX  missile  in  the  Minute- 
man  silos,  be  taken  out.  We  do  not 
touch  the  gentleman's  freedom  to  go 
ahead  on  the  long-term  options. 

Mr.  DICKINSON.  If  the  gentleman 
will  permit  me  to  reclaim  my  time, 
what  the  gentleman  is  saying,  and  this 
is  what  makes  it  so  ridiculous,  it  is  OK 
to  buy  the  thing  but  you  cannot  study 
how  to  use  it.  That  is  ridiculous.  We 
are  trying  to  come  up  with  a  scheme,  a 
system,  a  design  for  how  it  can  best  be 
employed,  deployed,  and  used. 

The  gentleman  Is  saying.  "Do  not 
study  that.  Just  go  ahead  and  buy  it." 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  all  we  are  saying  is  study 
it  some  $2  billion  worth  but  do  not  go 
studying  the  thing  that  everyone  has 
decided  not  to  do. 

Mr.  DICKINSON.  Now.  the  gentle- 
man may  have  decided  not  to  do  it, 
but  no  one  else  I  know  of  has  decided 
not  to  do  it.  That  is  Just  in  the  gentle- 
man's mind. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  York  is  saying  he  is  leaving  in 
$1.4  billion  for  R.  it  D.  on  the  missile. 
That  does  not  do  any  good  on  the 
basing  mode,  as  I  pointed  out  earlier, 
and  as  I  think  the  gentleman  from 
Alabama  has  already  Indicated;  If  the 
President  were  to  decide  on  the  closed- 
space  basing  in  December,  there  is 
simply  not  going  to  be  enough  money 
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in  the  bill  to  carry  out  the  research  on 
that  particular  basing  mode. 

Mr.  DICKINSON.  Let  me  say  in 
closing,  and  I  have  taken  too  much 
time,  perhaps,  if  the  President  decides 
on  a  deep  underground  basing  mode  or 
DUM,  he  is  going  to  have  me  in  oppo- 
sition. There  is  no  way  I  would  go  with 
that. 

If  that  is  what  you  are  talking 
about,  a  missile  that  is  going  to 
burrow  itself  out  5  days  after  the  war 
goes  on.  I  think  that  is  dumb. 

If  we  are  talking  about  the  Continu- 
ous Aircraft  Patrol,  that  is  more  dumb 
than  the  one  about  burrowing  out  of 
the  ground.  So  I  do  not  know  what 
they  are  going  to  come  up  with.  I  do 
not  say  I  am  going  to  buy  it;  if  they 
are  talking  about  the  DUM  system. 
that  is  dumb.  But  I  do  not  support  the 
concept  that  we  should  deny  research 
and  development  funds  to  study  it. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Let  me  see  if  I  can  understand  what 
the  amendment  does,  because  I  thinli 
maybe  the  gentleman  from  New  Yorlt 
(Mr.  STRATTON)  has  a  point  here  on 
the  amendment  that  he  is  offering  as 
a  substitute. 

I  think  what  we  are  doing,  in  effect, 
is  the  right  way  to  go.  As  I  understanJ 
it.  when  the  money  was  put  into  this 
defense  bill  it  was  for  an  interim 
basing  mode.  At  that  time,  the  interim 
basing  mode  was  hardened,  fixed  Min- 
uteman  silos  and  the  object  was  to  put 
the  MX  missile  in  the  hardened  silos. 

Since  that  time,  there  have  been  a 
number  of  comments  made  that  that 
was  not  a  very  sensible  proposal,  and  I 
think  there  was  even  the  suggestion 
that  the  Secretary  of  Defense  himself, 
at  a  press  conference,  had  indicated 
that  he  was  moving  away  from  that 
idea.  But  as  I  understand  it.  he  never 
sent  any  official  word  to  Congress,  to 
any  of  the  committees,  actually  back- 
ing off  of  that  idea. 

So  the  money  is  still  in  the  bill. 
What  the  gentleman  from  Illinois  and 
the  gentleman  from  New  York  (Mr. 
Green)  want  to  do  is  to  take  that 
money  out  of  the  bill  on  the  grounds 
that  in  fact  this  Interim  basing  money 
is  no  longer  needed  because  the  inter- 
im basing  method  that  we  were  talking 
about,  namely,  putting  the  MX  in  the 
fixed  Minuteman  silos,  was  no  longer  a 
viable  option;  therefore,  we  ought  to 
take  the  money  out. 

But  what  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  does,  it  seems  to  me,  is  to  change 
the  focus  of  this  money.  What  he  is 
saying  is  that  the  $715  million  cannot 
be  spent  until  a  basing  system  has 
been  decided  upon  and  30  days  have 
elapsed. 

In  essence,  is  it  not  true  that  is  what 
you  are  doing  then,  I  ask  the  gentle- 
man   from   New   York,    is   meld   the 
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money  from  the  interim  basing  money 
with  the  long-term  basing  money  and 
in  effect  blur  the  distinction  between 
the  two? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  ab- 
solutely correct.  And  the  reason  for 
doing  that,  the  rationale  for  doing  it, 
is  that  in  the  debate  last  week  we  had 
a  commitment  from  the  President  of 
the  United  States  that  he  has  decided 
to  beef  up  the  schedule  for  making  a 
decision  on  the  so-called  long-term,  or 
the  permanent  basing  plan,  and  that 
decision  is  going  to  be  made  in  Decem- 
ber. The  two  sums  can  then  go  togeth- 
er. 

Mr.  ASPIN.  Yes.  So  In  effect,  what 
the  gentleman's  amendment  is  is  to 
blur  the  distinction;  in  effect,  elimi- 
nate the  distinction  between  the 
money  for  the  interim  silo  and  the 
long-term  basing  mode. 

Mr.  STRATTON.  The  gentleman  is 
correct. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  with  all  due  respect, 
the  amendment  offered  by  the  gentle- 
man from  New  York  does  not  merge 
those  two;  it  does  not  say  this  money 
can  be  available  only  if  you  have  the 
long-term  decision  made. 

What  the  gentleman  from  New  York 
(Mr.  Green)  and  I  want  to  do  is  to  say, 
"Let  us  not  waste  $715  million  on  an 
interim  basing  mode  that  is  very,  very 
shortly  going  to  be  completely 
wasted." 

Now,  if  the  gentleman  from  New 
York  (Mr.  Stratton)  will  modify  his 
amendment  to  say  that  that  money 
wiU  be  available  only  when  the  Presi- 
dent makes  a  long-term  decision,  then 
I  think  my  colleague  from  New  York 
(Mr.  Green)  and  I  would  be  willing  to 
take  another  look  at  it.  But  that  is 
not,  with  all  due  respect  to  the  gentle- 
man from  Wisconsin,  what  the  amend- 
ment says. 

Mr.  ASPIN.  I  think  the  gentleman 
may  have  a  point  but  I  am  not  sure. 
What  we  are  saying  here,  what  the 
gentleman's  amendment  says,  is  that 
"none  of  this  money  may  be  obligated 
until  the  President  completes  his 
review  of  the  alternative  MX  missile 
system  basing  modes  and  notifies  the 
Congress  in  writing  of  the  basing 
mode  in  which  the  MX  missile  would 
be  deployed." 

It  seems  to  me  he  is  talking  about 
the  permanent  basing  mode  there.  He 
cannot  be  talking  about  the  interim 
basing  mode.  It  is  the  permanent  one. 
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It  is  the  review  of  the  permanent  one 
that  makes  the  decision. 

Mr.  SIMON.  Mr.  Chairman.  wUl  my 
colleague  yield  further? 

Mr.  ASPIN.  I  yield  further  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman  I  thank 
the  gentleman  for  yielding  further. 

What  we  are  talking  about  is  an 
amendment  which  the  two  of  us,  on 
the  interim  basing  mode,  and  the  gen- 
tleman from  New  York  is  offering  an 
amendment  in  response  to  our  amend- 
ment, which  is  clearly  about  the  inter- 
im-basing mode. 

Mr.  ASPIN.  I  understand.  But  it 
seems  to  me  that  the  net  effect  of  the 
amendment  of  the  gentleman  from 
New  York  is  to  meld  this  money  and 
make  the  interim-basing  mode  money 
applicable  to  the  permanent  basing 
mode. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  AspiN)  has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  ASPIN.  I  would  like  to  ask  the 
gentleman  from  New  York  (Mr.  Strat- 
ton), and  he  may  want  to  consult 
some  of  the  people  at  the  staff  table 
there,  but  let  us  say  the  amendment  of 
the  gentleman  from  New  York  passes, 
and  none  of  this  money  can  be  spent 
until  the  President  determines  a 
basing  mode  and  30  days  have  elapsed. 

D  1620 

Let  us  say  that  by  December  he  de- 
cides on  a  permanent  basing  mode, 
whatever  it  is.  Thirty  days  go  by  and 
he  wants  to  use  this  interim  basing 
money  for  research  and  development 
on  the  permanent  basing  mode,  does 
he  have  to  ask  for  a  reprograming?  Is 
that  a  reprograming  decision? 

Mr.  STRATTON.  The  answer  to 
that  is  no,  because  we  did  not  specify 
that  this  money  could  be  used  only  for 
an  interim  basing  mode.  If  the  gentle- 
man will  yield.  I  think  his  discussion  is 
a  very  clear  discussion  and  might 
produce  some  results  here  because  the 
gentleman  from  Illinois,  who  is  always 
cooperative  and  clearheaded,  indicated 
that  if  I  were  willing  to  amend  my 
amendment  by  indicating  that  if  it  was 
the  long-term  basing  mode  we  were 
talking  about  the  President  notifying 
the  Congress  about  in  writing,  that 
then  he  would  reconsider  his  position. 

I  would  be  happy  to  suggest  to  the 
gentleman  from  Illinois  that  on  line  7 
of  my  amendment  I  would  be  happy  to 
insert,  if  I  get  whatever  permission  is 
required,  the  term  "long-term"  before 
the  word  "basing"  on  line  7. 1  would  do 
that,  of  course,  only  if  the  gentleman 
would  then  support  my  substitute 
amendment. 

Mr.  ASPIN.  Let  us  explore  the  issue 
with  the  gentleman  from  Illinois 
before  the  gentlemen  from  New  York 


makes  his  request.  Would  that  satisfy 
the  gentleman  from  Illinois? 

Mr.  SIMON.  I  do  not  want  to  be 
speaking  for  the  gentleman  from  New 
York  (Mr.  Green)  but  in  effect  what 
we  want  to  do  then  in  the  amendment 
of  the  gentleman  from  New  York  is 
kill  this  Interim  basing  mode,  and  that 
is  the  aim  of  our  amendment.  As  far  as 
I  am  concerned.  I  would  be  willing  to 
accept  that  amendment.  I  do  not  want 
to  speak  for  the  gentleman  from  New 
York. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman. 

Mr.  GREEN.  Mr.  Chairman.  I  would 
like  to  raise  one  further  question,  be- 
cause I  think  it  is  an  important  one. 
The  pxlministratlon  request  has  two 
different  line  items,  if  you  will.  There 
is  the  $715  million  we  are  talking 
about  for  the  Interim  basing  mode, 
and  we  will  be  going  to  conference 
with  a  decision  of  the  other  body  to 
delete  that,  so  it  is  between  $715  mil- 
lion and  zero. 

The  next  item  in  the  administration 
request  is  the  second  line  item,  and  in 
essence  that  is  the  R.D.T.  &  E.  on 
long-term  option.  The  administration 
requested  $310  million.  The  Armed 
Services  Committee  recommendation 
cut  that  to  $160  million.  The  other 
body,  however,  increased  it  to  $565 
million. 

Mr.  ASPIN.  That  is  correct. 

Mr.  GREEN.  So  I  would  be  a  little 
concerned  if  we  found  ourselves  in  the 
posture  where  the  administration  re- 
quest for  $310  million  for  long-term 
basing  R.  &  D.  could  wind  up  in  the 
conference  at  $715  million  on  one  line 
item,  and  $565  million  on  the  next  line 
item,  and  we  would  suddenly  find  our- 
selves with  $1,285  billion  being  spent 
on  something  for  which  the  adminis- 
tration requested  $310  million. 

Mr.  ASPIN.  I  follow  the  gentleman's 
concern.  I  do  think,  though,  in  the 
long  nm  we  are  going  to  end  up  with 
more  money  in  the  long-term  basing 
mode  no  matter  what  happens.  The  in- 
dications are  that  this  is  just  a  down- 
payment,  and  if  we  put  the  $715  mil- 
lion into  the  long-term  leasing  mode, 
as  the  gentleman  from  New  York 
wanted,  it  would  be  money  well  spent. 

Mr.  GREEN.  If  the  gentleman  will 
yield  again,  I  would  be  happy  to  join 
my  colleague  from  Illinois  if  we  could 
get  some  assurance  that  we  would  not 
go  outside  the  limits  on  the  long-term 
proposition  which  the  other  body  has 
come  up  with  in  terms  of  their  in- 
crease in  the  administration's  recom- 
mendation, which  is  $565  million. 

What  concerns  me,  if  we  go  to  the 
outside  limits  of  the  scope  of  the  con- 
ference on  both  the  interim  basing  re- 
quest, if  it  is  to  be  made  available  for 
long-term  basing  R.  &  D.  plus  the  ad- 
ministration request  for  long-term 
basing  R.  &  D.,  we  would  wind  up  with 
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something  more  than  four  times  what 
the  administration  requested. 

Mr.  ASPIN.  But  there  is  one  more 
point.  It  is  that  the  House  Armed 
Services  Committee  has  already  struck 
$150  million  for  the  long  term. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(At  the  request  of  Mr.  Stratton  and 
by  unanimous  consent,  Mr.  Aspin  was 
allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  ASPIN.  If  we  now  add  $715  mil- 
lion back,  we  will  in  effect  have  almost 
$565  million. 

Mr.  STRATTON.  About  $865  mil- 
lion. 

Mr.  ASPIN.  No;  it  is  subtraction. 

Mr.  STRATTON.  We  let  in  $150  mil- 
lion; we  took  $150  million  out. 

Mr.  ASPIN.  You  left  $160  million  in. 

Mr.  STRATTON.  All  right.  $875  mil- 
lion. 

Mr.  ASPIN.  So,  it  would  go  to  con- 
ference with  $875  million  and  $565 
million. 

Mr.  GREEN.  Unfortunately  you  do 
not,  because  they  are  separate  items. 
You  go  to  conference  with  $715  mil- 
lion and  zero  in  one  item,  where  you 
could  come  out  with  $715  million  and 
go  to  conference  with  $160  million  and 
$565  miUion,  and  could  come  out  with 
$565  million.  That  I  find  a  very  diffi- 
cult position  to  find  ourselves  in.  You 
may  wind  up  with  $1,280  billion  where 
the  administration  requested  $310  mil- 
lion. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  I 
would  like  to  raise  this  point  before 
the  gentleman  from  Illinois  and  the 
gentleman  from  New  York  agree  to 
this  request.  It  perhaps  is  a  subtle  dif- 
ference in  what  is  taking  place  here. 

If  the  gentleman  from  Wisconsin  is 
in  fact  right,  which  appears  to  be  ac- 
knowledged by  the  gentleman  from 
New  York,  what  is  simply  accom- 
plished here  is  moving  the  $715  mil- 
lion from  the  interim  basing  mode  into 
the  long-term  basing  mode.  The  net 
result  would  be.  if  we  agree  to  the  gen- 
tleman's request,  that  we  are  in  effect 
going  to  still  spend  that  money  in  the 
different  context,  being  the  long-term 
basing  mode,  whereas  if  we  go  to  a 
vote  on  the  Simon-Green  amendment 
and  it  is  adopted,  we  will  eliminate 
spending  $715  million  which  ultimate- 
ly, I  think,  under  the  iissumption  that 
the  gentleman  from  Wisconsin  is  cor- 
rect, it  is  going  to  be  spent,  so  I  think 
there  is  a  not  so  subtle  difference;  that 
is,  if  we  go  forward  with  the  Simon- 
Green  amendment  as  proposed,  we 
have  a  chance  to  eliminate  spending  in 
a  method  I  think  is  appropriate  for 
the  Department  of  Defense. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the   gentleman  will   yield   further.   I 


think  the  gentleman  from  Ohio  over- 
looks the  fact  that  in  order  to  spend 
this  money  the  President  has  first  of 
all  to  report  to  the  Congress,  and  we 
than  have  30  legislative  days  in  which 
to  reject  his  recommendation  if  we  do 
not  want  it.  so  that  money  is  not  auto- 
matically going  to  be  spent  simply  be- 
cause the  gentleman  from  Illinois  and 
the  gentleman  from  New  York  have 
agreed  to  the  amendment  that  I  have 
offered. 

Mr.  ECKART.  If  the  gentleman  will 
allow  me,  if  in  fact  we  adopt  his  sug- 
gested substitute  as  Eunended,  insert- 
ing the  words  "long-term",  then  in 
fact  do  not  we  move  the  $715  million 
over  to  the  long-term  basing  mode? 

Mr.  STRATTON.  Those  other  two 
things  are  accomplished. 

Mr.  ASPIN.  I  think  the  gentleman  is 
correct,  but  what  I  am  saying  is,  we 
will  end  up  probably  spending  that 
kind  of  money  in  any  case.  Once  this 
decision  has  been  made  there  is  not 
going  to  be  any  $565  million  spent  on 
this  interim  basing  mode,  if  we  were  to 
take  the  money  out  of  the  interim 
basing  mode  and  put  it  into  the  long- 
term  basing  mode,  which  I  think  is  the 
result  of  the  amendment  of  the  gentle- 
man from  New  York,  in  which  I  think 
the  gentleman  from  Illinois  really 
wanted  to  do  and  the  gentleman  from 
New  York  wanted  to  do.  it  seems  to  me 
that  makes  a  lot  of  sense.  It  is  the 
right  thing  to  do.  We  ought  to  be 
spending  the  money  on  research  and 
development  to  look  at  this  things. 

If  it  were  my  choice,  I  would  not 
have  taken  out  the  money  for  the  con- 
tinuous patrol  aircraft.  I  think  we 
ought  to  look  at  all  options.  I  was  not 
all  that  happy  with  the  committee 
taking  that  money  out.  I  do  not  think 
Mr.  Emzrt's  amendment  to  eliminate 
the  research  and  development  money 
for  deep  underground  ought  to  be 
taken  out  either.  We  ought  to  look  at 
the  options. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  to  try  to  cut 
through  this,  at  the  present  time  if 
one  went  to  conference  on  the  funding 
for  the  long-term  option,  the  maxi- 
mum amount  within  the  scope  of  that 
conference  would  be  $565  million. 

Mr.  ASPIN.  Right,  and  the  mini- 
mum would  be  $160  million. 

Mr.  GREEN.  If  we  could  have  some 
assurance  from  the  committee,  one, 
that  the  Stratton  amendment  would 
be  amended  so  that  the  funding  that 
is  fenced  off,  as  the  gentleman  from 
New  York  says,  would  be  used  only  for 
long-term  basing,  a  maximum  amount 
that  would  be  sought  for  long-term 
basing  would  be  set  at  $565  million, 
then  obviously  I  think  we  have 

Mr.  STRATTON.  I  think  the  gentle- 
man from  New  York  realizes,  of 
course,  that  the  House  Armed  Services 
Committee  or  the  House  cannot 
commit  the  conference.  We  have  to  go 
to  conference. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  STRATTON.  We  have  to  go  to 
conference  with  the  other  body,  but 
the  gentleman  can  have  our  assurance 
that  we  will  certainly  fight  to  make 
sure  that  that  is  all  used  for  the  per- 
manent basing  mode. 

D  1630 

Mr.  ASPIN.  Mr.  Chairman.  If  the 
gentleman  will  allow  me  to  proceed, 
the  point  is  that  the  House  position  is 
to  defend  what  passes  the  House.  The 
House  position.  If  It  passes  this  bill 
after  this  amendment  is  adopted, 
would  be  that  there  is  $715  million  in 
one  account  and  only  $160  million  in 
the  other  account.  The  Senate  posi- 
tion would  be  that  there  would  be  $565 
million  in  one  account  and  zero  in  the 
other  account.  It  is  inconceivable  to 
me  that  the  number  does  not  come  out 
somewhere  in  the  middle  on  both  of 
those  accounts. 

Mr.  GREEN.  Mr.  Chairman.  If  the 
gentleman  will  yield,  if  I  could  get 
some  sort  of  assurance  that  that 
would  be  the  case,  I  would  be  more 
amenable. 

Mr.  ASPIN.  Mr.  Chairman.  I  think 
the  gentleman  will  make  the  assur- 
ance that  they  will  fight  for  the  House 
position. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  to  me,  as  a 
matter  of  fact,  from  reading  the 
Senate  report  on  page  59,  It  turns  out 
that  what  they  say  Is  that  '$250  mil- 
lion is  recommended  for  authorization 
for  development  activities  necessary  to 
bring  about  the  earliest  possible  Initial 
operational  capability  of  a  permanent 
rather  than  an  Interim  survlvable 
basing  for  the  MX."  And  that  figure, 
with  a  figure  of  $310  million  which  I 
did  not  read  earlier,  add  up  to  the  $565 
million,  and  they  are  specifically  desig- 
nating It  all  for  a  permanent  basing 
mode. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  no  quarrel 
with  what  my  friend,  the  gentleman 
from  New  York  (Mr.  Stratton),  has 
just  said,  that  the  maximum  that 
could  be  spent  on  long-term  basing,  if 
we  went  to  a  conference  between  what 
the  other  body  has  done  and  what  our 
Armed  Services  Conunlttee  recom- 
mends to  us.  would  be  $565  million. 
That  Is  plain. 

Mr.  STRATTON.  The  conference 
can  choose  between  the  two  figures. 

Mr.  GREEN.  I  do  understand  that. 

Mr.  ASPIN.  Mr.  Chairman,  if  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) will  assure  the  other  gentleman 
from  New  York  that  the  gentleman 
from  New  York  will  fight  for  the 
House  position.  I  think  that  is  enough 
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and  that  should  satisfy  him.  because 
the  House  position  is,  of  course,  a 
much  lower  position  on  the  long-term 
basing  mode.  If  the  gentleman  from 
New  York  (Mr.  Stratton)  can  assure 
the  gentleman  from  New  York  (Mr. 
Green)  that  we  will  fight  for  the 
House  position— I  say.  "we";  I  am  not 
on  the  conference— that  the  House 
conferees  will  fight  for  the  House  posi- 
tion. I  think  that  will  take  care  of  the 
gentleman's  concerns. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  not  sure  it 
does,  because  if  my  colleague,  the  gen- 
tleman from  New  York,  would  amend 
his  amendment,  there  would  then  be 
$715  million  plus  $160  million  or  $880 
million  available  for  the  long-term 
basing. 
Mr.  ASPIN.  It  would  be  $875  million. 
Mr.  GREEN.  Yes;  $875  million.  I 
stand  corrected. 

That  I  find  troublesome,  particular- 
ly since  as  one  goes  to  conference,  we 

are  not  absolutely  sure  exactly 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Aspin)  has  expired. 

(On  request  of  Mr.  Stratton.  and  by 
unanimous  consent.  Mr.  Aspin  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  cannot  un- 
derstand why  the  gentleman  from 
New  York  (Mr.  Green),  who  Is  a 
strong  supporter  of  the  President  and 
a  strong  supporter  of  our  national  de- 
fense, should  have  any  trouble  with 
trying  to  get  the  President  of  the 
United  States  the  money  that  is  re- 
quired to  do  the  adequate  research  on 
a  permanent  basing,  which  is  exactly 
what  we  want  and.  I  am  sure,  what  he 
wants.  The  sooner  we  get  that  basing 
underway,  the  more  secure  our  coun- 
try will  be. 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  problem  is 
that  the  President  of  the  United 
States  asked  for  $310  million  on  long- 
term  option  R.D.T.  &  E.  It  Is  a  little 
troublesome  to  find  ourselves  going 
into  a  position  where  we  could  come 
out  of  conference  with  over  $1.2  bil- 
lion or  four  times  more  than  what  the 
gentleman  has  asked  for. 

Mr.  A5PIN.  Mr.  Chairman,  the  first 
point  is.  of  course,  that  we  are  not 
going  to  be  at  $1.2  billion  at  the  end  of 
the  conference,  and  the  second  point 
is,  of  course,  that  we  have  taken  out 
$750  million  In  the  Interim  basing 
mode.  The  third  point  is  that  in  the 
long  nm  we  have  to  spend  more 
money  on  the  Interim  basing  mode. 

What  the  gentleman  has  accom- 
plished and  what  the  gentleman  from 
Illinois  (Mr.  Simon)  has  accomplished 
by  this  amendment  is  to  eliminate 
some  funding  which  would  be  In  the 
interim  basing  mode  and  which  really 
would  be  wasted  and  put  the  money 


CONGRESSIONAL  RECORD— HOUSE 


18117 


Into  the  long-term  basing  mode.  That 
Is  exactly  where  It  should  be  spent. 

Whatever  the  amount  is  that  is 
spent  in  this  bill,  will  have  to  spend 
more  in  future  years.  So  to  take  this 
money  out  of  a  place  where  it  is  going 
to  be  wasted  and  put  it  in  a  place 
where  it  Is  going  to  do  some  good  Is  a 
real  accomplishment,  and  the  money 
win  not  be  wasted  even  If  It  went  into 
the  full  funding,  said  it  will  not. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  how 
does  the  gentleman  from  Wisconsin 
rationalize  that  there  was  testimony 
for  $300  million  for  long-term  basing 
and  testimony  for  support  of  $700  mil- 
lion for  short-term  interim  basing,  and 
now  In  effect  we  are  going  to  move  an 
extra  $700  million  into  long  term  for 
which  there  is  apparently  no  support? 
Mr.  ASPIN.  Because  what  has  hap- 
pened Ls  that  since  then  the  Senate 
has  put  the  administration's  feet  to 
the  fire,  and  the  House  Armed  Serv- 
ices Committee  has  concurred  that  we 
have  to  come  up  with  a  basing  mode 
decision  by  December  1.  If  they  had 
known  that  1  month  or  2  months  into 
the  fiscal  year  they  would  have  to 
come  back  with  a  basing  mode,  my 
guess  is  that  they  would  have  asked 
for  a  lot  more  money  on  the  long-term 
basing  mode. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman.  I  do  not 
want  to  be  in  the  position  of  backing 
out  on  an  amendment  that  I  am  co- 
sponsoring  with  my  colleague,  the  gen- 
tleman from  New  York  (Mr.  Green) 
without  his  approval,  but  it  does  seem 
to  me  that  what  we  have  won  with 
this  modified  Stratton  amendment  is 
the  elimination  of  the  interim  basing 
mode,  and  that  Is  a  significant  victory 
for  the  people  of  this  country. 

No.  2.  with  all  due  respect  for  our 
fine  friends  on  the  Armed  Services 
Committee,  it  is  not  so  much  what 
they  work  out  in  conference  there,  but 
what  the  subconunittee  of  the  Com- 
mittee on  Appropriations  is  going  to 
do.  what  our  colleague,  the  gentleman 
from  New  York  (Mr.  Addabbo).  and  his 
friends  will  do,  and  I  think  frankly 
that  they  will  pull  this  figure  down 
significantly. 

So  with  that  understanding— and  I 
am  not  sure  where  we  are— perhaps  we 
can  proceed. 

Mr.  ASPIN.  Mr.  Chairman,  I  am 
going  to  yield  to  the  gentleman  from 
New  York  (Mr.  Stratton)  to  make  a 
unanimous-consent  request. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  say  first  of  all  that  I  would  like  to 
assure  my  friend,  the  gentleman  from 
New  York  (Mr.  Green)  that  the  gen- 
tleman in  the  well  (Mr.  Aspin)  and  I 


can  guarantee  this  from  long  experi- 
ence—Is  really  no  patsy  for  the  De- 
fense Department,  so  he  is  not  giving 
us  phony  figures  or  kidding  us  in  any 
way. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  my  substitute  amendment 
may  be  modified  by  inserting  on  line  7, 
after  the  words  "of  the."  "long-term." 
The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  ECKART.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  do  so  to 
propound  a  question  to  the  gentleman 
from  New  York. 

What  assurances  do  we  have  that  in 
fact  the  President  wiU  be  making  a  de- 
cision by  the  end  of  this  calendar 
year? 

Mr.  STRATTON.  Mr.  Chairman,  If 
the  gentleman  will  yield,  let  me  say 
that  if  the  President  does  not.  the 
money  is  still  fenced  in.  That  is  the 
purpose  of  our  particular  amendment. 
Mr.  ECKART.  Mr.  Chairman,  con- 
tinuing to  reserve  my  right  to  object, 
under  the  gentleman's  amendment,  as 
It  would  be  modified,  would  the  failure 
of  the  administration  to  propose  a 
long-term  basing  mode  In  fact  keep 
this  money  unobligated  and  unspent? 

Mr.  STRATTON.  Absolutely.  The 
gentleman  Is  correct. 

Mr.    ECKART.    Mr.    Chairman,    I 

withdraw  my  reservation  of  objection. 

The   CHAIRMAN   pro   tempore.   Is 

there  objection  to  the  request  of  the 

gentleman  from  New  York? 

Mr.  GREEN.  Mr.  Chalnnan,  reswr- 
ing  the  right  to  object,  and  I  shall  not 
object,  I  am  prepared  at  this  point  to 
accept  the  substitution  of  the  Stratton 
amendment  for  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Simon),  and  I  make  that  state- 
ment with  the  understanding  that  this 
gentleman  at  least  is  going  to  be 
taking  a  very  close  look  at  that  confer- 
ence report. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  COURTER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  just  want 
to  clear  up  one  question.  I  think  we 
are  at  the  bottom  line  on  this,  and  I 
think  it  Is  a  good  place  for  compro- 
mise. 

The  question  I  have  to  the  gentle- 
man from  New  York  (Mr.  Stratton)  is 
that  he  asked  unanimous  consent  to 
insert  the  word  "long-term."  and  it  is 
my  understanding  that  that  is  akin  to 
the  word  "permanent";  is  that  correct? 
Mr.  STRATTON.  The  gentleman  is 
correct,  and  I  am  glad  that  the  gentle- 
man added  that  explanation. 

Mr.   COURTER.   Mr.   Chairman.   I 

withdraw  my  reservation  of  objection. 

The   CHAIRMAN   pro   tempore.   Is 

there  objection  to  the  request  of  the 
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gentleman  from  New  York  (Mr.  Strat- 
Tow)  to  modify  his  amendment? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  modified,  and  the  time 
of  the  gentleman  from  Wisconsin  (Mr. 
AsPiN)  has  expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  just  wit- 
nessed a  very  interesting  discussion,  a 
very  interesting  debate.  We  have 
heard  the  terms,  "interim  basing"  and 
"long-term  basing."  We  have  even  had 
an  arithmetic  lesson.  We  have  had  a 
lesson  in  diplomacy.  My  distingiilshed 
colleague,  the  gentleman  from  Wiscon- 
sin (Mr.  AspiN),  worked  out  a  deal 
right  here  on  the  floor  of  Congress 
before  us  all.  Everyone  seems  to  be 
happy  and  smiling. 

The  tragedy  is  that  we  have  not  ad- 
dressed the  issue  to  which  these 
amendments  pertain.  I  think  my  dis- 
tinguished colleague,  the  gentleman 
from  Alabama  (Mr.  Dickinson),  the 
ranking  minority  member  of  the 
Armed  Services  Committee,  started 
down  the  appropriate  road.  We  just 
drew  radically  different  conclusions. 

Very  briefly,  placing  this  amend- 
ment in  its  proper  context,  Mr.  Chair- 
man, several  years  ago  some  people  in 
the  Pentagon  decided  that  someone 
had  opened  a  "window  of  vulnerabil- 
ity" on  our  land-based  missiles. 
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We  have  a  triad:  air,  sea.  and  land. 

Someone  decided  that  sometime  in 
the  mid-1980's  our  land-based  ICBM's 
would  be  vulnerable  to  a  Soviet  attack. 
I  think  that  ought  to  be  debated  and 
discussed. 

I  frankly  believe  that  is  an  abstract 
issue.  Nevertheless,  a  number  of  my 
colleagues  believe  this. 

We  began  to  hear  the  thundering 
herds  rallying  around  the  notion  of 
the  window  of  vulnerability  and  the 
argimient,  in  rather  simplistic  terms, 
went  like  this:  We  have  fixed-based 
ICBM's  and  therefore  we  ought  to 
place  them  in  a  mobile  mode,  move 
them  around  so  the  Soviets  will  not 
know  where  they  are,  or  some  other 
mode  that  would  give  them  "surviva- 
bility," which  means  they  could  sur- 
vive a  nuclear  attack. 

This  was  not  just  an  effort  to  change 
the  mode  within  which  the  missiles 
were  planted.  But  someone  came  up 
with  a  new  missile  as  well. 

I  argued  against  the  entire  system 
because  I  believed  that  building  a  new 
missile  with  perhaps  the  most  power- 
ful warheads  known  to  humankind 
was  not  a  weapon  of  deterrence  but  a 
war-fighting  weapon  that  gave  us  first- 
strike  capability,  bringing  the  world 
closer  to  the  brink  of  nuclear  disaster, 
not  taking  us  further  away. 

But  a  number  of  my  colleagues  de- 
cided, well,  we  still  need  the  missile.  In 


the  meantime  we  have  been  strug- 
gling, trying  to  find  this  appropriate 
surviving  basing  mode. 

I  draw  the  conclusion  that  no  one 
else  has  spoken  to  on  this  floor.  I  do 
not  believe  that  there  is  any  such 
thing  as  a  survivable  land-based  mis- 
sile system. 

I  think  that  is  lunacy  in  the  first 
order.  For  us  to  sit  here  talking  about 
interim  basing  modes,  long-term 
basing  modes,  let  us  look  at  the  entire 
options. 

Let  me  quote  two  persons.  First,  I 
would  quote  the  Chair  of  the  Presi- 
dent's Commission  established  to  look 
at  the  question  of  whether  we  could 
find  this  elusive  so-called  surviving 
basing  mode,  chaired  by  Charles 
Townes,  a  physicist  from  the  Universi- 
ty of  California.  He  said  the  Commis- 
sion concludes  that— 

It  finds  no  practical  basing  mode  for  mis- 
siles deployed  on  land's  surface  available  at 
this  time  that  assures  an  adequate  number 
of  surviving  ICBM  warheads. 

The  Congressional  Office  of  Tech- 
nology Assessment  makes  the  follow- 
ing conclusion: 

We  see  that  all  available  models  of  basing 
MX  pose  serious  problems.  None  of  them  Is 
without  serious  risk,  high  cost,  or  signifi- 
cant drawbacks. 

Mr.  Chairman,  the  Pentagon  has  al- 
ready spent  millions  of  dollars  looking 
for  a  survivable  mode.  Over  a  decade 
of  work  has  gone  into  finding  some 
siirvivable  mode. 

The  best  minds  in  this  country  have 
tried  to  do  it. 

First  we  decided  that  maybe  we 
ought  to  dig  5,000  holes  In  the  ground. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(By  unanimous  consent  Mr.  Dellums 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  they 
looked  at  5,000  holes  in  the  ground. 
Maybe  we  could  move  these  missiles 
around  and  the  Soviets  would  not 
know. 

That  was  not  workable. 

We  came  up  with  the  racetrack  con- 
cept. We  raced  the  missiles  around. 

We  came  up  with  a  mass  transit 
system  for  our  missiles.  We  came  up 
with  a  variety  of  different  things. 

What  has  been  the  product  of  all  of 
this?  No  conclusive  program  whatso- 
ever. The  question  that  I  pose,  Mr. 
Chairman,  is  how  much  and  how  long. 

I  would  like  now  to  recite  for  you 
what  I  euphemistically  refer  to  as  the 
litany  of  lunacy,  all  of  the  various 
basing  modes  that  we  have  talked 
about  and  scratched  over  the  past  10 
years. 

Listen.  First  we  started  off  with 
launch  under  attack.  That  is  an  Insane 
approach.  We  scratched  It  off. 

Orbital-based  missiles,  shallow  un- 
derwater missile  system.  Hydra, 
ORCA  Ship-Inland.  Ship-Ocean,  Sea 
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Sitter,  wide  body  jet.  short  takeoff  and 
landing  (STOL),  vertical  takeoff  and 
landing  (VTOL),  Dirigible,  Midget- 
man.  Hard  Rock  Silo.  Hard  Tunnel, 
South  Side  Basing.  Sandy  Silo.  Com- 
mercial Rail. 

That  might  have  worked.  Put  it  on 
Amtrak  and  lose  it  forever. 

Indicated  Rail,  Off-Road  Mobile, 
ground  effect  machine,  euphemistical- 
ly referred  to  as  GEM. 

Road  Mobile  (Minuteman),  Road 
Mobile  (new  missile).  Covered  Trench, 
Hybrid  Trench,  Dash  to  Shelter.  That 
sounds  Intriguing. 

Mobile  Front  End.  I  do  not  see 
Mobile  Back  End.  Pool.  Maybe  it  has 
pockets. 

Minuteman/MPS  system,  MX/MPS 
system,  continuous  airborne  aircraft, 
earlier  referred  to  by  one  of  my  col- 
leagues as  dumb. 

Deep  Underground  Basing,  referred 
to  by  the  ranking  minority  member  as 
dumb. 

A  ballistic  missile  defense  for  our 
present  system,  and  some  think  it  will 
cost  $30  to  $50  billion,  some  think  as 
high  as  $100  billion,  to  produce  a  bal- 
listic missile  defense  for  these  systems. 

Finally,  Mr.  Chairman,  Dense  I»ack. 
our  most  recent  finding. 

That  is  the  litany  of  limacy.  Mr. 
Chairman. 

The  point  is  we  have  spent  millions 
of  dollars  in  10  years  trying  to  find  the 
system.  We  keep  rejecting  systems.  We 
sit  here  saying  let  us  have  a  long-term 
mode  and  interim  basing  mode.  Let  us 
look  at  all  of  the  options. 

They  have  looked  at  all  of  the  op- 
tions, the  brightest  minds  in  this  coun- 
try. You  cannot  challenge  their  patri- 
otism, you  cannot  challenge  their  in- 
tellectual acumen,  their  scientific  ca- 
pability, their  commitment  to  the  de- 
fense of  the  United  States.  But  they 
have  come  up  with  no  system. 

We  are  playing  games  with  each 
other  with  "Let  us  wait  until  there  is  a 
decision  on  the  basing  mode."  There  is 
no  such  thing  as  a  surviving  basing 
mode,  Mr.  Chairman. 

Let  us  look  at  this  interim  basing 
mode  that  has  been  referred  to. 

Our  present  Minuteman  III  silos  will 
leave  the  MX  missile  vulnerable  be- 
cause the  argument  used  is  we  must 
take  them  out  of  their  mixed  mode  in 
their  present  formulation.  So  to 
simply  put  a  new  warhead  in  the  same 
configuration  does  not  make  it  less 
vulnerable;  it  makes  it  more  powerful. 
It  makes  it  more  destabilizing.  It  cre- 
ates the  potential  for  nuclear  war.  It 
gives  us  first-strike  counterforce  capa- 
bility because  now  we  have  a  time- 
urgent,  hard-target  weapon  that  has 
the  capability  to  kill.  It  threatens  de- 
terrence. 

Now  we  have  this  Dense  Pack  ap- 
proach. It  is  based  on  an  unknown 
quantity,  Mr.  Chairman,  known  as 
fratricide.  That  is  that  one  incoming 
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exploding  missile  will  explode  other 
incoming  missiles.  We  do  not  know  if 
it  works  or  not.  It  is  a  theory.  We  are 
not  sure. 

Some  people  believe  that  there  are  a 
number  of  ways  to  defeat  the  whole 
concept  of  fratricide.  Explode  a  missile 
underground.  There  is  no  fratricide. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Deixums)  has  again  expired. 

(By  unanimous  consent  Mr.  Deixums 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  You  can  explode  the 
missile  underground  and  how  can  you 
have  a  fratricide  from  the  top  if  you 
are  exploding  it  underground?  Some 
people  think  you  can  have  what  they 
call  a  pin-down  concept  that  would 
defer  the  ability  of  the  weapon  to 
function. 
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Some  believe  that  bringing  big  pow- 
erful warheads  on  top  of  this  system 
would  totally  devastate  the  system. 
Some  think  that  a  sequential  attack,  1, 
2,  3,  4,  over  a  different  time  frame 
would  defeat  this  system.  But  here  is 
Dense  Pack,  based  on  the  notion  of 
fratricide,  and  there  is  not  one  of  us  in 
here  who  knows  anything  about  frat- 
ricide or  whether  it  can  even  work.  I 
certainly  do  not  even  want  to  test  it 
out.  I  hope  we  never  fire  a  nuclear 
weapon.  It  is  insanity.  Mr.  Chairman. 
Dense  Pack  is  speculative,  it  is  un- 
proven,  it  is  not  approved  by  this  ad- 
ministration. It  is  certainly  no  pana- 
cea. I  mentioned  how  it  could  be  de- 
feated, to  say  nothing  of  the  fact  that 
it  would  violate  the  SALT  II  Treaty.  It 
would  push  us  to  develop  an  ABM 
system  costing  billions  and  billions  of 
dollars.  It  would  even  require  that  we 
may  have  to  even  renegotiate  our 
ABM  treaty,  one  of  the  few  treaties 
that  we  have  that  works. 

We  are  not  throwing  nuclear  weap- 
ons at  each  other  right  now,  Mr. 
Chairman,  and  maybe  that  is  because 
deterrence  works.  The  entire  MX  mis- 
sile system  is  a  first  strike  weapon 
that  has  enormous  capacity  to  bring 
grief.  It  is  a  crisis  destabilizing 
weapon.  But  I  have  made  those  argu- 
ments before. 

My  distinguished  colleague,  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 
roules),  made  a  very  intelligent  argu- 
ment a  few  days  ago,  saying  this  entire 
system  was  wasteful,  unnecessary,  and 
of  dubious  value  at  best.  I  make  the 
argument  here  that  we  are  kidding 
ourselves  about  finding  some  surviv- 
able basing  mode.  What  we  need  to  do 
is  get  Into  our  brains  that  there  is  no 
such  thing,  and  then  we  will  not  be 
spending  this  money,  playing  arithme- 
tic games,  "Well,  we  are  going  to  save 
America  $150  million;  now  we  have  got 
900-some-odd  million  dollars  to  find  a 
basing  mode. "  If  you  had  $20  billion  to 
find  a  basing  mode  and  10  more  years. 
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you  could  not  do  it.  Why  do  we  not 
awaken  to  that  reality,  Mr.  Chairman? 
Let  us  have  a  debate  on  the  floor  of 
this  Congress,  but  let  us  not  debate 
over  whose  amendment  is  more  politi- 
cal and  who  can  get  into  the  confer- 
ence. Let  us  talk  about  whether  we 
need  this  system,  and  the  answer  to 
that  is  "No";  whether  this  system  is 
dangerous,  and  the  answer  to  that  is 
"Yes";  and  whether  we  can  find  a 
basing  mode  that  is  survivable,  and 
the  answer  to  that  Is  "No". 

Mr.  Chairman,  If  we  engage  In  a  seri- 
ous and  significant  debate,  we  would 
reject  this  matter.  I  am  sorry  that  niy 
distinguished  colleague  even  engaged 
in  this  bargaining  process  on  the  floor. 
I  think  the  amendment  of  the  gentle- 
man from  Illinois  and  the  gentleman 
from  New  York  went  straight  to  the 
issue.  Take  the  money  out  for  the 
basing  mode,  because  there  is  no  such 
thing. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton),  as  modified,  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Simon). 

The  amendment,  as  modified,  of- 
fered as  a  substitute  for  the  amend- 
ment was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Simon),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDUENT  OFFERED  BY  MR.  DAN  DANIEL 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dan  Daniel: 
On  page  8.  line  23,  strike  the  period  and 
insert  the  following:  ",  of  which  $1,000,000 
is  available  only  for  research,  development, 
test,  and  evaluation  of  the  C-17  cargo  trans- 
port aircraft.". 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
the  purpose  of  this  amendment  is  to 
assure  that  the  DOD  spends  $1  million 
contained  in  the  pending  title  on  R.  & 
D.  for  the  C-17. 

The  Members  will  recall  that  last 
week  when  we  were  debating  the  C-5 
versus  the  747  I  made  the  observation 
that  the  C-17  would  be  needed  in  a 
few  years  to  replace  the  C-130  and  the 
C-141  both  of  which  are  nearing  the 
end  of  their  useful  lives.  The  C-17  is  a 
worthy  replacement  for  these  air- 
lifters  and  I  hope  we  can  accelerate 
this  program. 

Mr.  BADHAM.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  California. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  appreciate  greatly 
the  gentleman's  offering  this  amend- 
ment. I  commend  him  and  the  others 
of  the  committee  who  took  part  In  this 


so   that   this   amendment   would   be 
before  us  today. 

I  think  in  the  dabate  last  week  on 
the  subject  of  airlift  the  case  was  well 
and  strongly  built  for  the  fact  that  we 
will  need  a  follow-on  airlifter  that  will 
and  should  properly  be  the  C-17.  So  I 
fully  support  this  amendment,  and  I 
would  certainly  encourage  the  Penta- 
gon and  the  Air  Force  to  move  ahead 
with  this  needed  R.  Si  D.  so  that  we 
would  get  an  airlifter  as  soon  as  possi- 
ble. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman, 
we  agree  with  the  amendment,  and  we 
would  be  willing  to  accept  it  on  this 
side. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  PRICE.  Mr.  Chairman,  I  agree 
with  the  distinguished  gentleman 
from  Virginia  and  on  behalf  of  the 
committee,  I  am  willing  to  accept  the 
amendment  If  the  gentleman  from 
Alabama  (Mr.  Dickinson)  agrees. 

I  would  also  add  that  the  Air  Force 
has  about  $31  million  remaining  in  the 
CX  program  in  prior  year  authoriza- 
tion and  appropriation. 

It  is  my  understanding  that  the  Air 
Force  has  already  taken  the  appropri- 
ate action  to  initiate  C-17  research 
and  development  and  the  amendment 
offered  by  the  gentleman  from  Virgin- 
ia will  insure  a  fiscal  year  1983  pro- 
gram. I  am  hopeful  that  the  Air  Force 
wiU  reprogram  whatever  funds  tire  re- 
quired to  have  a  meaningful  program 
during  fiscal  year  1983. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Dan  Daniel). 

The  amendment  was  agreed  to. 

Mr.  BADHAM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  at  this  time  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  commit- 
tee on  the  subject  of  the  S-3A  weapon 
system  Improvement  program. 

Mr.  Chairman,  the  Committee  on 
Armed  Services  reduced  the  Navy  re- 
search and  development  request  for 
$78.3  million  by  $15  million  for  the  S-3 
weapons  system  improvement  pro- 
gram. 

The  committee's  action  was  under- 
standable since  the  descriptive  materi- 
al provided  to  the  committee  by  the 
Navy  was  inaccurate.  It  did  not  repre- 
sent the  fiscal  year  1983  program 
tasks.  I  have  subsequently  met  with 
Navy  representatives  and  believe  that 
they  have  finally  gotten  the  program 
straightened    out.    I    wonder    if    the 
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chairman  would  accept  the  recommen- 
dation that  the  Navy  initiate  a  request 
for  reprograming  during  fiscal  year 
1983  to  carry  out  the  S-3  improvement 
program  as  required  to  meet  the  cur- 
rent submarine  threat? 

Mr.  PRICE.  If  the  gentleman  will 
yield,  I  am  in  agreement  with  the  gen- 
tleman from  California  that  the  Navy 
could  during  fiscal  year  1983  submit  a 
request  for  reprograming,  outlining 
the  S-3  tasks  for  consideration  by  the 
Congress.  It  certainly  would  have  our 
careful  attention. 

Mr.  BADHAM.  I  thank  the  Chair- 
man. 

Mr.  TAYLOR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  ask  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee  how  he  and  the 
committee  view  the  Marine  Corps  AV- 
8B  aircraft  and  the  requirement  for  an 
improved  radar  and  a  two-seat  trainer. 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  respond 
to  the  gentleman  from  Missouri  that 
the  committee  has  always  been  solidly 
behind  the  AV-8B.  The  gentleman 
may  recall  that  for  3  consecutive  years 
the  Department  of  Defense  took  steps 
to  terminate  the  program  and  it  was 
the  Armed  Services  Committee  and. 
indeed,  the  Congress  who  overturned 
that  decision  and  provided  authoriza- 
tion and  appropriations  for  this  impor- 
tant system. 

There  were  no  funds  requested  for 
fiscal  year  1983  by  the  Marine  Corps 
for  either  an  AV-8B  trainer  or  an  im- 
proved radar.  Authorization  was  not 
requested  because  of  fimding  con- 
straints. 

While  I  cannot  speak  for  the  com- 
mittee, I  can  say  that  personally  I 
concur  in  the  Marine  Corps  stated  re- 
quirements for  a  trainer  and  a  state- 
of-the-art  radar  and  would  hope  that 
during  the  coming  year  the  Marine 
Corps  would  give  consideration  to  re- 
programing funds  to  procure  a  trainer 
and  investigate  candidate  radars,  to  in- 
clude those  already  developed  in  the 
United  Kingdom. 

Mr.  TAYLOR.  I  thank  the  chairman 
of  the  Armed  Services  Committee  and 
concur  in  his  assessment  and  hope 
that  the  Marine  Corps  would  initiate 
reprograming  action  to  fulfill  its  re- 
quirements for  the  AV-8B. 
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Mr.  WEISS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  had  originally  in- 
tended at  this  point  to  offer  an  amend- 
ment deleting  funding  for  the  antisat- 
ellite  weapons  (ASAT's).  However,  I 
have  decided  not  to  do  that,  but  rather 
to  make  a  statement  and  in  the  course 
of  it  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  Armed 
Services  Committee. 

Mr.  Chairman,  the  peaceful  explora- 
tion and  use  of  space  has  provided 


many  of  the  wonders  of  the  past  sever- 
al decades.  Thus  far  space  has  been 
used  primarily,  though  not  exclusive- 
ly, in  a  cooperative  manner,  particular- 
ly between  the  Soviet  Union  and  the 
United  States. 

But  that  achievement  now  stands 
threatened.  We  have  entered  into  an 
arms  race  in  space  with  the  Soviet 
Union  that  promises  to  heighten 
global  tensions,  further  strain  our  al- 
ready overburdened  technical  indus- 
tries, and  risk  an  entirely  new  kind  of 
wju"fare. 

Repeated  efforts  to  halt  this  sense- 
less escalation  have  made  some  some 
limited  progress.  Unfortunately,  we 
have  thus  far  fallen  short  of  the  op- 
portunity to  end  a  space  arms  race 
before  it  gathers  momentum,  though 
there  may  still  be  time. 

A  series  of  three  negotiating  sessions 
with  the  Soviets  in  1978  and  1979  were 
cut  short  by  the  Soviet  invasion  of  Af- 
ghanistan, though  observers  agreed 
progress  was  being  made.  I  believe  we 
should  return  to  this  type  of  negotia- 
tion and  stop  the  arms  race  in  space. 

I  am  appreciative  of  the  importance 
of  protecting  our  space  program,  both 
civilian  and  military.  We  rely  on  our 
satellites  for  overseas  communication, 
navigation,  and  other  purposes.  The 
military  meanwhile  conducts  an  esti- 
mated 70  percent  of  its  overseas  com- 
munication via  satellite.  In  addition, 
our  nuclear  weapons  advance  warning 
attack  system  depends  on  satellites  for 
early  detection.  Because  of  legitimate 
uses  such  as  these  by  both  the  United 
States  and  the  Soviet  Union  I  will  not 
at  this  time  offer  the  amendment  to 
delete  funding  which  I  had  intended. 
Instead,  Mr.  Chairman.  I  will  take  the 
opportunity  to  engage  in  a  coUoquoy 
with  the  distinguished  chairman  of 
the  Armed  Services  Committee  and  its 
Subcommittee  on  Research  smd  Devel- 
opment, the  gentleman  from  Illinois 
(Mr.  Price). 

I  want  to  ask  tYte  chairman  if  he 
would  explain  the  funding  provided  in 
H.R.  6030  for  antlsatellite  weapons 
and  high-energy  weapons? 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  niinols. 

Mr.  PRICE.  First  of  all,  let  me  say 
there  are  about  $219  million  In  this 
bill  for  space  weaponry.  I  wish,  like 
the  gentleman  does,  that  we  did  not 
have  to  spend  any  money  on  space 
weaponry. 

We  have  tried  unsuccessfully  over 
the  years  to  negotiate  a  treaty  with 
the  Soviet  Union.  The  Soviets  have 
chosen  to  not  only  ignore  our  propos- 
als but  indeed  to  put  systems  into 
space  that  are  a  threat  to  our  national 
technical  means  and  national  security. 

I  know  that  this  administration  has 
taken  a  rather  tough  stand  on  space 
weaponry.  It  Is  my  belief  that  the  sys- 
tems that  we  have  in  research  and  de- 
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velopment  are  oriented  toward  defense 
and  until  such  time  as  the  Soviets  ex- 
press a  sincere  and  honest  desire  to  ne- 
gotiate these  systems  by  treaty,  then  I 
believe  we  must  continue  to  support 
the  research  to  obviate  a  technological 
or  military  surprise. 

Mr.  WEISS.  Mr.  Chairman,  I  under- 
stand the  Armed  Services  Committee 
made  a  significant  change  in  the  De- 
fense Department's  request  for  high- 
energy  weapons  research  programs.  I 
would  appreciate  an  explanation  of 
what  the  committee  did  and  why  it  did 
so. 

Mr.  PRICE.  Yes,  we  did.  We  reas- 
signed the  request  that  we  had  for  this 
particular  phase  of  weaponry  into  a 
higher  field  of  technology,  like  short- 
wave wave  length  lasers  and  so  forth. 

Mr.  WEISS.  I  thank  the  chairman. 

These  questions  are  being  asked,  Mr. 
Chairman,  because  of  the  concern  I 
and  others  have  that  we  may  be  in  the 
early  stages  of  an  arms  race  in  space.  I 
know  that  the  Soviet  Union  is  develop- 
ing one  type  of  Asat,  and  we  are  doing 
so  as  well.  Both  nations  also  are  re- 
searching Asat's  that  would  use  high- 
energy  weapons,  such  as  laser  beams.  I 
want  to  ask  the  chairman  whether  he 
shares  the  view  that  we  may  in  fact  be 
entering  a  space  arms  race? 

Mr.  PRICE.  It  could  be.  It  couW 
happen. 

Mr.  WEISS.  In  1978  and  1979  the 
Carter  administration  conducted  a 
series  of  three  negotiating  sessions 
with  the  Soviets  on  an  Asat  control 
agreement.  The  Soviets  have  ex- 
pressed some  indication  of  a  willing- 
ness to  resimie  these  talks.  I  wonder 
what  prospect  the  chairman  sees  for  a 
resumption  of  negotiations  and  an  ef- 
fective Asat  ban? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Weiss)  has  expired. 

(By  unanimous  consent,  Mr.  Wnss 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the 
Carter  administration  did  make  pro- 
posals to  the  Soviets  on  arms  control, 
as  far  back  as  March  1977. 

The  Carter  administration's  propos- 
al to  the  Soviets  on  arms  control  was 
first  offered  in  March  1977.  Negotia- 
tions commenced  at  Helsinki  in  June 
1978  and  were  followed  by  additional 
rounds  of  negotiations  at  Bern,  Swit- 
zerland, in  early  1979  and  at  Vienna, 
Austria,  April-June  1979. 

The  antlsatellite  arms  control  nego- 
tiations were  at  a  divergent  negotia- 
tion point  at  the  time  of  the  Afghani- 
stan invasion.  At  that  time,  the  arms 
negotiations  impetus  was  the  Soviets 
responsibility.  The  Soviets  were  to  co- 
ordinate their  negotiators  stance 
within  their  Government  and  get  back 
with  U.S.  negotiators.  As  a  result,  the 
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Afghanistan   conflict   eliminated   the 
negotiating  opportunity. 

The  United  States  has  not  resumed 
ASAT  arms  discussions  at  this  time. 
We  hope  they  will,  though. 

Mr.  WEISS.  I  thank  the  gentleman. 

The  Reagan  administration  has  ex- 
pressed its  intent  to  proceed  with  an 
active  ASAT  program,  and  it  seems  to 
me  that  it  is  doing  so  with  some  disre- 
gard for  the  arms  control  process.  In 
Its  "interim  declaratory  policy"  on 
arms  control  in  space  it  states: 

We  must  not  count  on  Immediate  progress 
in  the  area  of  space  arms  control  because 
the  issues  are  complex  and  present  difficult 
obstacles  to  international  negotiations. 

This  seems  to  me  unnecessarily  pes- 
simistic. Is  it  not  true,  Mr.  Chairman, 
that  arms  control  can  only  become 
more  difficult  and  complex  as  ASAT 
systems  are  developed? 

Mr.  PRICE.  Our  programs  are  strict- 
ly defensive.  I  do  not  think  the  Soviets 
can  say  the  same  thing. 

Mr.  WEISS.  I  thank  the  chairman 
for  his  response  to  my  questions. 

Of  course,  the  concern  that  I  think 
all  of  us  have  is  that  the  earlier  com- 
mitments that  were  made  by  both  the 
Soviet  Union  and  the  United  States 
that  they  would  not  militarize  space 
have  a  grave  danger  of  being  eroded. 
The  world  may  suddenly  wake  up  and 
find  that  "Star  Wars"  is  not  just  a  pro- 
gram that  one  sees  in  the  movies  or  on 
television.  If  we  don't  take  steps  to 
avert  it,  it  may  well  become  an  awful 
addition  to  the  nightmare  reality  that 
we  already  face  with  the  prospect  of 
nuclear  warfare. 

The  production  of  a  preemptive 
strike  force  of  antlsatellite  weapons 
(ASAT's),  such  as  those  devices  both 
the  United  States  and  the  Soviet 
Union  currently  are  close  to  produc- 
ing, is  certain  to  lessen  the  security  of 
both  nations'  satellites.  The  satellites 
would  best  be  protected  by  an  agree- 
ment eliminating  the  presence  of 
ASAT's. 

In  August  1981  the  Soviet  Union 
submitted  to  the  United  Nations  a 
draft  treaty  banning  the  stationing  of 
weapons  in  space.  This  proposal  de- 
serves careful  consideration.  But  we 
must  go  further.  We  must  halt  those 
ASAT's  which  would  not  be  stationed 
in  space  but  would  instead  be 
launched  by  high-flying  jets.  A  mora- 
torium should  be  placed  on  further 
ASAT  testing,  current  ASAT  programs 
should  be  dismantled,  and  verification 
should  be  strictly  detailed  and  en- 
forced. Outside  of  the  context  of  this 
Department  of  Defense  authorization 
I  plan  to  introduce  a  resolution  urging 
the  immediate  resumption  of  negotia- 
tions to  halt  this  space  arms  race.  His- 
tory has  shown  us  how  quickly  an 
arms  race  can  get  out  of  control. 

The  world  can  be  no  safer  if  we 
permit  the  arms  race  to  escalate  into 
space.  Indeed,  the  insecurity  of  all  na- 
tions reliant  on  satellites  would  be  im- 
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measurably  increased,  and  the  risk  of 
global  conflict  would  grow.  Only  by 
committing  our  Nation  to  a  concerted 
effort  to  end  the  race  to  put  ASAT's 
into  place  can  this  danger  be  avoided. 
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I  hope  and  I  urge  the  Armed  Serv- 
ices Committee  not  to  aUow  itself  to 
be  trapped  into  a  position  where  this 
Congress  and  this  Nation  will  not 
move  forward  to  negotiate  an  end  to 
the  space  arms  race  because  the  Rus- 
sians will  be  deemed  to  be  offensive  in 
their  programs  while  the  U.S.  pro- 
grams will  be  considered  to  be  strictly 
defensive. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Both  sides,  it  seems  to 
me,  will  rely  on  their  own  belief  In 
their  own  good  faith,  constantly  ques- 
tioning the  good  faith  of  the  other 
side.  It  seems  to  me  that  down  that 
path  lies  the  mutual  and  total  destruc- 
tion of  all  humanity. 

AMENSMENT  OFFERED  BY  US..  EMERY 

Mr.  EMERY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emery:  Page 
11,  after  line  5,  add  the  following  new  sec- 
tion: 

DEEP  BASnfC  OF  MX  MISSILE  SYSTEM 

Sec.  205.  None  of  the  funds  authorized  to 
be  appropriated  by  this  title  may  be  used  to 
carry  out  research  and  development  of  the 
deep  basing  mode  for  the  MX  missile 
system. 

Mr.  EMERY.  Mr.  Chairman,  this 
amendment  is  really  very  simple.  After 
much  consideration  and  study  of  the 
various  MX  basing  alternatives,  I  have 
come  to  the  conclusion  that  the  so- 
called  deep  basing  option  is.  indeed, 
not  a  viable  option  when  MX  mlsssile 
basing  is  concerned. 

I  have  become  very  interested  In  two 
of  the  alternatives  that  have  been  pro- 
posed. One  is  the  so-called  ballistic 
missile  defense  option.  The  other  is 
the  so-called  cluster  pack  or  dense 
pack  scheme. 

I  do  not  think  we  have  all  the  an- 
swers with  either  one  of  those  two  sys- 
tems; but  for  a  variety  of  reasons  I  am 
convinced  that  the  deep  basing  option 
is  not  viable. 

First  of  all,  the  technology  Is  cer- 
tainly in  question  as  to  whether  or  not 
we  can  develop  a  cost-effective  system 
that  is  capable  of  digging  through  pos- 
sibly several  hundred  feet  of  rubble 
after  digging  Its  way  through  a  thou- 
sand or  more  feet  of  rock. 

Second,  the  response  time  would  be 
limited.  This  system  would  not  be  able 
to  respond  for  maybe  as  many  as  48  or 
72  hours  after  an  attack,  whereas  the 
MX  scheme  as  it  has  been  proposed 
was  designed  to  provide  an  accurate 


and  rapid  response  system,  which  of 
course  is  the  main  reason  for  missile 
upgrades  that  we  have  been  consider- 
ing. 

I  do  not  attempt  to  strike  any 
money,  because  I  feel  that  it  is  neces- 
sary to  adequately  fund  the  research 
and  development  effort  for  whichever 
basing  mode  we  may  desire.  I  have  of- 
fered this  amendment  because  I  do  not 
believe  that  money  spent  on  the  deep 
basing  mode  is  money  well  spend,  nor 
that  it  will  provide  us  with  a  secure, 
reliable,  survivable  system. 

I  ask  for  support  of  my  amendment, 
Mr.  Chairman. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Let  me  ask  the  gentleman  from 
Maine,  if  I  might,  I  think  what  he  is 
saying  may  be  correct.  I  am  not  sure 
that  this  deep  underground  system 
makes  any  sense  at  all. 

I  am  worried,  though,  at  us  gradual- 
ly eliminating  research  and  develop- 
ment for  various  options  in  this  bill.  I 
mean,  we  have  eliminated  the  continu- 
ous patrol  aircraft  and  eliminated  the 
deep  underground  system.  I  guess  that 
bothers  me. 

If  this  were  procurement  money  and 
we  could  see  what  the  thing  was,  I 
think  the  gentleman  would  be  right; 
but  I  am  a  little  worried  about  elimi- 
nating the  R.  &  D.  money  in  this  bill 
for  this  system. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  would  t)e  happy  to 
yield. 

Mr.  EMERY.  The  reason  I  have  de- 
cided to  offer  the  amendment  crafted 
as  I  have  is  that  it  does  not  attempt  to 
strike  the  money  and,  of  course,  the 
$160  million  or  whatever  else  spent  on 
other  options  that  I  believe  are  more 
viable  and  hold  more  promise  would 
allow  us  to  provide  adequate  research 
and  development  on  those  other  areas; 
but  I  think  all  the  other  questions 
aside,  you  have  to  ask  yourself  what  it 
is  that  is  different  about  the  deep 
basing  scheme. 

One  of  those  things  that  Is  different 
is  that  it  is  not  a  quick  response 
scheme.  All  the  other  schemes,  all  the 
other  basing  modes  allow  the  missile 
to  be  launched  in  response  to  an 
enemy  attack.  This  one  will  not  allow 
you  to  respond  until  it  digs  its  way  out 
of  an  underground  cavern  or  an  under- 
ground silo. 

Now,  it  may  well  be  desirable  to  have 
some  reserve  force  2  or  3  days  later, 
but  that  is  a  different  kind  of  a 
weapon.  That  is  a  different  kind  of  a 
system.  That  is  going  an  entirely  dif- 
ferent direction. 

What  we  have  been  talking  about 
with  any  of  the  MX  alternatives  is  an 
alternatives  that  allows  the  system  to 
survive  so  that  it  can  be  used  relative- 
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ly  soon,  like  minutes  or  hours  after  an 
initial  attack. 

Mr.  ASPIN.  But  what  is  the  purpose 
of  the  gentleman's  amendment.  I 
agree,  this  may  be  a  backup  system, 
this  imdergToimd  system  might  be  a 
backup  system.  It  cannot  clearly  or  it 
ought  not  to  be.  at  least  as  far  as  we 
know  now,  it  ought  not  be  the  primary 
basing  mode  for  this  system. 

Mr.  EMERY.  If  the  gentleman  will 
yield,  that  is  exactly  my  point.  This  I 
do  not  believe  is  a  primary  basing 
scheme  under  any  circumstance,  if  we 
are  talking  about  the  purposes  for 
which  as  I  understand  it,  the  MX  mis- 
sile program  was  originally  initiated. 

Now,  we  have  Just  had  a  long  discus- 
sion here  this  afternoon  about  interim 
basing  mode  versus  primary  and  I 
think  we  came  to  the  decision  that  we 
would  concentrate  on  primary  and  not 
worry  about  some  interim  secondary 
scheme. 

Mr.  ASPIN.  The  interim  is  different. 
We  are  talking  about  now  a  secondary 
or  backup  scheme  perhaps  for  the 
deep  underground  system. 

Mr.  EMERY.  WeU,  if  the  gentleman 
would  yield  further,  if  we  are  talking 
about  a  secondary  system  or  backup 
system,  that  is  one  step  removed  from 
the  entire  argiiment  that  we  have 
drawn  for  the  MX:  so  it  would  seem  to 
me  that  we  ought  to  discuss  it  in  the 
mode,  MX-II,  if  you  will,  or  son  of 
MX. 

We  are  talking  about  a  different 
kind  of  system.  As  far  as  I  know,  we 
have  not  even  begun  to  discuss  the 
possibility  of  moving  to  a  secondary 
system,  a  backup  system  or  a  system 
for  some  other  purpose.  This  opens  up 
an  entirely  different  area  of  discussion 
that  we  have  not  delved  into  either 
here  on  the  floor  or  in  the  Armed 
Services  Committee. 

If  I  might  continue  for  just  a  second, 
the  primary  concern  that  I  have  is 
that  for  the  purposes  that  we  have  de- 
lineated, for  improving  the  survivabil- 
ity of  our  land-based  system,  this  is  a 
different  approach.  This  one  does  not 
fill  that  bill,  because  it  does  not  pro- 
vide the  quick  response  and  the  others 
do. 

So  I  do  not  feel  that  the  deep  under- 
ground basing  scheme  is  a  fitting  and 
proper  answer  to  the  problems  that  we 
have  identified  and  that  we  are  trying 
to  solve  with  any  one  of  these  missile 
systems. 

Mr.  ASPIN.  I  understand,  but  I  am 
worried  about  the  fact  that  what  we 
are  doing  by  this  is.  of  course,  elimi- 
nating the  spending  of  any  money  in 
this  title  for  any  research  and  develop- 
ment on  the  deep  basing  mode  at  all, 
whether  it  be  secondary  or  any  other. 

Mr.  EMERY.  Well,  if  I  might  re- 
spond to  that,  the  gentleman  is  quite 
correct;  but  it  would  seem  to  me  that 
if  we  want  to  talk  about  a  secondary 
scheme  or  some  other  kind  of  a  secure 
reserve,  then  we  ought  to  embark  on 


that  program  separately  and  distinctly 
from  the  MX  program  that  we  have 
been  discussing. 

Furthermore.  I  just  do  not  have  the 
confidence  that  the  scheme  is  going  to 
do  the  job  that  we  need  done.  It  does 
not  preclude  us  from  going  into  other 
areas.  We  have  elimiimleu  continuous 
patrol  B-ircraft  in  committee,  which  is 
a  decision  I  also  agreed  with;  but  I 
make  no  attempt  to  limit  any  other 
options.  In  fact,  any  other  options 
that  are  viable,  and  in  answer  to  the 
original  questions  for  which  the  MX 
system  was  designed  to  resolve,  I  cer- 
tainly have  no  problem  with  support- 
ing research  and  development  for 
those. 

I  have  particular  interests.  I  am  in- 
terested in  the  possibility  of  a  BMD 
proposal,  deceptive  and  survivable.  and 
an  alternate,  plus  the  basing  mode. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(By  unanimous  consent.  Mr.  Aspin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASPIN.  I  am  trying  to  work  out 
some  possibility  here  with  the  gentle- 
man from  Maine.  Is  there  some  way 
that  we  could  think  of  some  language 
that  we  could  put  in  there  that  would 
alleviate  the  option  for  some  R.  &  D. 
money  to  be  spent  on  a  backup  system 
or  secondary  mode,  while  keeping  the 
intent  of  the  gentleman  here  that  the 
money  not  be  spent  on  the  deep  un- 
derground system  as  the  primary 
mode? 

Mr.  EMERY.  Well,  if  the  gentleman 
will  yield  further,  let  me  ask.  Is  there 
any  understanding  in  the  gentleman's 
mind  that  the  Armed  Services  Com- 
mittee or  the  Pentagon  has  proposed  a 
secondary  backup  system  for  the  MX? 
Is  that  on  the  table  now,  or  has  it  been 
proposed  by  anyone?  This  is  the  first  I 
have  heard  of  it. 

Mr.  ASPIN.  Well.  I  am  being  advised 
here  that  they  are  talking  about  a 
secure  reserve  force,  which  apparently 
is  something  like  that. 

Mr.  EMERY.  Let  me  simply  say  to 
the  gentleman  that  if  we  are  already 
looking  beyond  MX  to  a  secondary 
secure  force.  I  would  like  to  have  the 
advantages  of  hearings  In  the  Re- 
search and  Development  Subcommit- 
tee. I  would  like  to  have  the  advantage 
of  a  full  discussion  and  presentation  of 
those  options  from  the  Pentagon  and 
a  full  discussion  in  the  committee  and 
here  on  the  floor.  All  those  things 
have  been  lacking. 

I  do  not  think  we  need  to  invent  a 
secondary  system  to  a  missile  system 
that  we  have  not  even  proposed  here 
today. 

D  1720 

Mr.  ASPIN.  No,  I  understand.  But 
the  point  of  the  research  and  develop- 
ment money  is  to  look  at  things,  study 
them,  study  the  options.  I  worry  when 
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we  have  language  in  the  bill  that  says 
none  of  this  money  shall  be  used  for 
research  and  development  on  some- 
thing, especially  if  we  really  do  want 
to  have,  eventually,  some  research  and 
development  money  maybe  on  a  back- 
up system. 

I  am  just  trying  to  see  if  there  is  not 
something— because  I  think  both  of  us 
agree  on  what  it  is  the  gentleman  is 
trying  to  do  with  this  amendment- 
and  I  am  worried  that  it  might  cut  off 
something  that  otherwise  would  make 
some  sense. 

Mr.  EMERY.  If  I  might  respond  to 
that,  there  may  be  some  additional 
language,  but  I  would  think  that  we 
might  want  to  consider  discussion  by 
the  committee  of  a  secondary  alterna- 
tive as  a  separate  and  distinct  entity 
from  this  MX  program. 

We  have  not  had  the  benefit  of  that 
kind  of  a  discussion.  In  the  absence  of 
that  sort  of  plaiming  and  continuity,  I 
do  not  think  there  is  any  option. 

Mr.  ASPIN.  How  about  if  we  were  to 
add  language  here  which  says,  "None 
of  this  money  may  be  used  to  carry 
out  research  and^-development  of  the 
deep  basing  mod6  as  the  primary 
basing  mode  Jof  the  MX  missile 
system"? 

Mr.  EMERY.  I  would  prefer  not  to 
do  that  because  then  it  implicitly  sug- 
gests that  we  have  decided  that  mf 
need  a  secondary  system  or  a  backup 
system  to  the  MX  even  before  we  have 
deployed  it. 

Mr.  ASPIN.  It  does  not.  It  just  says, 
"Look,  we  are  dealing  with  R.  &  D.," 
and  it  just  says  we  are  not  stopping 
them  from  looking  at  it,  spending  R.  &, 
D.  money  on  it. 

Mr.  EMERY.  That  is  exactly  what  I 
am  trying  to  accomplish.  I  do  not  want 
to  spend  R.  &  D.  money  on  it. 

Mr.  ASPIN.  Even  as  a  backup 
system? 

Mr.  EMERY.  No,  not  as  a  backup 
system.  It  seems  to  me  if  we  are  going 
to  talk  about  a  backup  system  for  a 
missile  that  we  have  not  even  based 
yet.  then  we  ought  to  make  the  deci- 
sion: First,  that  we  need  it;  and  second, 
we  are  going  to  develop  a  program  to 
accomplish  that.  And  we  have  not 
even  made  that  decision. 

Mr.  ASPIN.  What  worries  me  about 
the  gentleman's  position  is  that  we  are 
talking  about  research  and  develop- 
ment money.  R.  &  D.,  and  research 
and  development  money  should  be 
very  carefully  considered  when  we  cut 
out  research  and  development  money. 
Research  and  development  money 
means  we  cannot  even  look  at  the 
optiqn;  it  means  we  cannot  even  do  the 
studies. 

Maybe  we  are  going  to  discover  this 
thing  would  be  a  very  good  backup 
system.  We  will  never  know  if  the  gen- 
tleman's language  is  in  the  bill  and 
survives  conference. 


UMI 
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Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman,  let  me  restate  what  I 
said  a  few  minutes  ago.  If  we  decide  as 
a  policy  in  the  Congress  or  from  the 
administration  or  from  the  military 
that  we  wish  to  look  at  a  backup 
system,  that  is  exactly  like  coming  to 
Congress  and  saying,  "Well,  we  need  a 
new  ship  program."  or  "We  need  a 
new  tank."  or  "We  need  a  new  satel- 
lite." or  something  else. 

It  seems  to  me  that  if  we  are  going 
to  start  talking  about  another  kind  of 
a  missile  system,  separate  and  distinct 
from  the  MX  program  that  we  have 
been  debating  here,  we  ought  to  do 
that  and  not  try  to  slide  into  it  here  by 
trying  to  edge  into  a  research  and  de- 
velopment scheme  which  we  are 
saying  is  not  suitable  for  one  thing  but 
just  might  be  valuable  for  something 
else. 

Mr.  ASPIN.  The  problem,  of  course. 
is  that  one  cannot  even  come  to  a 
hearing  to  propose  it  without  spending 
some  money  to  look  at  it.  in  order  to 
make  the  proposal.  We  have  to  have 
some  information  in  order  to  go  to  a 
hearing,  in  order  to  present  the  testi- 
mony to  Congress:  some  preliminary 
studies,  at  least,  even  some  paper  stud- 
ies to  look  at  the  option  in  order  to 
make  a  presentation  to  Congress. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Aspin)  has  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  ASPIN.  The  point  is,  with  this 
amendment  we  cannot  even  do  those 
paper  studies  that  would  be  required 
to  make  the  presentation  to  Congress. 
Let  me  suggest:  How  about  if  we  were 
to  put  at  least  a  modest  amount  of 
money,  suggested  here,  that  we  pro- 
pose a  modest  amount  of  money  in  the 
bill,  not  to  exceed  $10  million  to  look 
at  the  basing,  this  underground 
system,  just  as  a  backup  system. 

Would  the  gentleman  object  to  that? 

Mr.  EMERY.  If  the  gentleman  will 
yield  further,  yes,  the  gentleman 
would  object  to  that  because  I  just  be- 
lieve if  we  are  going  to  talk  about  a 
backup  system,  a  new  missile  system,  a 
new  program,  someone  ought  to  come 
to  the  Congress  from  the  Pentagon, 
from  the  administration,  and  say,  "We 
think  we  need  a  backup  system  for  the 
MX  that  we  want  to  study,  among 
other  options." 

I  would  certainly  be  Interested  in 
doing  the  R.  &  D.  on  that,  but  it 
would  disturb  me  very  much  for  us  to 
have  an  unresolved  MX  system,  ques- 
tions about  the  basing  mode,  surviv- 
ability, response  time,  various  schemes 
of  Soviet  attack  and  all  these  other 
things,   and  say.   even   before   those 
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questions  are  resolved,  that  then  we 
have  to  have  a  backup  system.  I  do  not 
think  that  sends  a  very  good  signal. 

Mr.  ASPIN.  The  point  about  all  of 
these  things  is  that  what  the  gentle- 
man is  talking  about  is  R.  <Sz  D..  re- 
search and  development.  And  now  to 
shut  off  options  means  we  carmot  even 
have  the  Advanced  Research  Projects 
Agency  do  anything.  We  cannot  even 
subcontract  with  any  university  or 
think  tank  to  look  at  it;  we  cannot  do 
anything. 

It  is  a  very,  very  bad  idea,  and 
please,  do  not  cut  out  R.  &  D.  money. 
It  makes  no  sense  to  be  arbitrarily  de- 
ciding on  the  floor  of  the  House,  with- 
out any  information,  without  any 
backup,  without  any  hearings,  as  to 
whether  or  not  we  ought  to  even  at 
least  spend  some  money  to  look  at  a 
subject. 

To  cut  out  money  like  that  is  crazy. 
To  put  language  in  here  that  prohibits 
looking  at  options  is  goofy. 

What  we  ought  to  do  for  sure.  If  this 
was  procurement  money,  we  would 
have  a  good  case  to  take  some  money 
out.  But  do  not  write  language  into 
the  bill  prohibiting  looking  at  options. 
It  is  not  a  good  idea.  It  is  just  not  a 
very  sensible  way  to  have  a  defense 
policy. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASPIN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  first  of  all,  we  are  not 
cutting  this  money  out.  I  want  to 
make  that  very  plain.  We  are  not 
changing  so  much  as  a  red  cent  in  this 
bill. 

Mr.  ASPIN.  Exactly. 

Mr.  EMERY.  All  I  am  asking  is  that 
for  primary  basing  options,  for  options 
as  to  basing  the  MX  missile,  let  us 
look  at  a  scheme  that  answers  the 
original  question.  I  do  not  use  the 
words  "primary  basing." 

Mr.  ASPIN.  Let  me  teU  the  gentle- 
man what  he  is  saying.  He  is  saying 
that  none  of  the  funds  authorized  to 
be  appropriated  by  this  title  may  be 
used  to  carry  out  research  and  devel- 
opment of  the  deep  basing  mode  for 
the  MX  missile  system,  period. 

Mr.  EMERY.  That  is  right. 

Mr.  ASPIN.  We  cannot  use  it  to  look 
at  it  in  any  way,  shape  or  form.  If  the 
subject  comes  up,  we  have  to  avert  our 
eyes  and  spend  more  money  on  some- 
thing else.  It  is  not  a  very  sensible  way 
to  go. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maine  (Mr. 
Emery). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 


Mr.  EMERY.  Mr.  Chairman,  I  ask 
for  a  recorded  vote. 

The  CHAIRMAN  pro  tempore. 
Those  in  favor  of  a  recorded  vote  will 
rise  and  remain  standing  until  count- 
ed. 

Mr.  EMERY.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is 
not  present  and  ask  for  a  recorded 
vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  not  finished  his  count  on 
the  number  of  Members  standing. 

He  has  now  finished  his  count,  and 
an  Insufficient  number  has  arisen. 

For  what  purpose  does  the  gentle- 
man from  Maine  rise? 

Mr.  EMERY.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is 
not  present  and  ask  for  a  recorded 
vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  unclear  of  the  gentleman's  in- 
tentions. 

Does  the  gentleman  ask  for  a  divi- 
sion? 

Mr.  EMERY.  Mr.  Chairman.  I  ask 
for  a  division. 

The  CHAIRMAN  pro  tempore. 
Those  in  favor  of  this  amendment  will 
stand,  rise  and  remain  standing  until 
counted. 

The  yeas  will  take  seats. 

Those  opposed  will  stand. 

Mr.  EMERY.  A  parliamentary  in- 
quiry. Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  suspend  until  the 
count  is  over. 

The  noes  will  be  seated. 

On  this  vote  by  division,  the  yeas  are 
2  and  the  nays  are  8. 

PARLIAMENTAKY  INQUIRY 

Mr.  EMERY.  A  parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  EMERY.  As  a  point  of  informa- 
tion, will  the  Chairman  tell  me  why 
the  request  for  the  recorded  vote  came 
late?  He  had  not  announced  the  vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  at  that  point  had  asked  the 
Members  to  rise  and  remain  standing 
for  the  count  on  the  gentleman's  re- 
quest. 

Mr.  EMERY.  Did  the  gentleman  an- 
nounce an  insufficient  number? 

The  CHAIRMAN  pro  tempore.  Not 
at  the  point  that  the  gentleman  made 
his  point  of  order. 

Mr.  EMERY.  I  am  afraid  I  do  not 
understand  why  the  request  for  the  re- 
corded vote  came  too  late.  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
Chair  was  unclear  of  the  gentleman's 
desires  at  that  time.  Without  objec- 
tion, the  division  will  be  vacated. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Those  in  favor  of  a  recorded  vote  will 
again  stand. 
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Mr.  EMERY.  Pending  that  request, 
Mr.  Chairman,  I  maJce  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quonmi  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  2  of 
rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  members  responded  to 
their  names: 


Addabbo 


Albosu 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Appleote 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuColn 

Badhun 

BAfalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Bingham 

Bliley 

Boggs 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane,  Philip 
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D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

delaOarza 

Deckard 

Dell  urns 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  ^AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans (LA) 

Evans (IN) 

Pary 

Pascell 

Fazio 

Penwick 

Perraro 

Fiedler 

Fields 

Findley 

Fish 

Fithian 

FUppo 

Plorlo 

Poglietu 

Foley 

Forsythe 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Garcia 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Clickman 

Gonzalez 

G(X>dling 

Gore 


Gradison 

Gramm 

Green 

Gregg 

Grisham 

Guarinl 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

HUer 

HiUls 

HoUand 

Hollenbeck 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

KenneUy 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA> 


Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

MaUui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parris 


Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

RaiUbw:k 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

RitUr 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 


Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tausin 

Taylor 

Thomaa 

Traxler 

Trible 

Vander  Jagt 

Vento 

VoUtmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wortley 

Wright 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zeferetti 


D  1740 

The  CHAIRMAN  pro  tempore. 
Three  hundred  eighty-six  Members 
have  answered  to  their  names,  a 
quorum  is  present,  and  the  Committee 
will  resume  its  business. 

D  1750 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Maine  (Mr. 
Emery)  insist  on  his  demand  for  a  re- 
corded vote? 

Mr.  EMERY.  Mr.  Chairman.  I  with- 
draw my  demand  for  a  recorded  vote, 
and  I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
Emery)  there  were— ayes  66,  noes  140. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  have  a 
short  colloquy  with  the  gentleman 
from  Illinois  (Mr.  Price),  the  chair- 
man of  the  full  committee,  so  that  I 
might  make  a  matter  of  record  what  I 
understand  the  situation  to  be.  This 
will  be  very  brief,  because  I  do  not 
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think  an  amendment  is  necessary 
here.  I  think  we  have  an  agreement. 

Mr.  Chairman,  as  you  know,  the 
Committee  on  Armed  Services  provid- 
ed an  additional  authorization  of  $20 
million  for  Air  Force  advance  attack 
weapons  to  accelerate  the  advance 
cluster  munitions,  the  CBU-90  system. 

Subsequently,  following  what  we 
did,  I  am  advised  that  the  Air  Force 
completed  the  test  and  evaluation  of 
the  combined  effects  munitions,  of  the 
CEM. 

There  are  two  ongoing  programs. 
One  is  the  CBU-87  and  one  is  the 
CBU-90.  It  is  my  understanding  that 
the  CBU-90  has  experienced  some 
problems.  The  CBU-87  has  met  its 
tests.  The  Air  Force  is  willing  to  go 
forward  with  it.  All  we  have  to  do  is 
authorize  the  redirection  of  some 
funds  from  one  program,  which  is  the 
90,  to  the  CBU-87.  causing  no  addi- 
tional expenditure  of  funds.  It  is 
simply  a  redirection  of  funds.  As  I  un- 
derstand it,  it  is  the  agreement  and 
the  willingness  of  our  committee  that 
this  be  done.  I  would  like  to  refer  this 
to  our  chairman  and  see  if  this  is  his 
understanding  and  agreement,  that  we 
can  direct  the  Air  Force  just  to  redi- 
rect a  portion  of  what  had  been  in  the 
CBU-90  for  the  CBU-87. 

Mr.  PRICE.  If  the  gentleman  wiU 
yield.  I  understand  the  gentleman's 
question,  and  I  certainly  support  his 
recommendation  that  the  $10  million 
of  the  additional  authorization  provid- 
ed by  the  committee  is  to  be  used  for 
the  combined  effects  munitions.  CEM- 
87.  I  agree  with  the  gentleman  on 
that. 

Mr.  DICKINSON.  I  thank  the 
Chairman. 

Mr.  Chairman.  I  actually  have  no 
amendment.  I  just  wanted  to  make  it  a 
point  of  legislative  history  that  this 
was  agreeable  and  the  intent  of  the 
conmiittee. 

AMENDMENT  OFFERED  BY  MR.  HARTNETT 

Mr.  HARTNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hartnett 
Page  10,  line  9.  strike  out  "and". 

Page  10,  line  11,  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

Page  10,  after  line  11,  insert  the  followinff 

(8)  $5,555,000  is  available  only  for  the  In- 
termediate Water  Depth  Mine  program. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  The  chairman  of 
the  conmiittee  and  I  have  looked  at 
the  amendment.  We  understand  its 
importance.  I  cannot  speak  for  the 
chairman,  but  we  have  agreed  that 
this  is  needed.  It  does  not  add  any 
money.  It  simply  redirects  some  funds. 
I  personally  will  support  it. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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ILt.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PRICE.  Mr.  Chairman,  I  have 
no  objection  to  the  acceptance  of  the 
amendment,  in  view  of  the  Navy's  re- 
quirement for  the  intermediate  water 
depth  mine.  It  does  not  require  any 
additional  authorization.  I  have  no  ob- 
jection to  accepting  the  amendment. 

B4r.  HARTNETT.  Mr.  Chairman,  I 
thank  the  distinguished  ranking  mi- 
nority Member  and  the  distinguished 
chairman  of  the  committee. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  South  Caroli- 
na (Mr.  Hartnett). 

The  amendment  was  agreed  to. 

D  1800 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  engage  in  a 
(»lloquy  with  the  chairman,  if  I 
might. 

Mr.  Chairman,  we  will  have  some 
13.000  M-60  and  M-1  tanks  with  105- 
mUlimeter  guns  in  our  inventory 
through  the  turn  of  the  century.  And 
I  am  concerned  that  we  do  not  have 
ongoing  product  improvement  pro- 
grams to  insure  that  the  105-millime- 
ter maintains  capability  in  dealing 
with  future  threat  armor. 

After  the  committee  markup  it  came 
to  my  attention  that  the  Army  was 
putting  together  a  package  program 
for  evolutionary  improvements  to  the 
M-68  105-millimeter  cannon  and  the 
XM-833  kinetic  energy  round  that  will 
if  successful  make  the  105  caimon 
equivalent  to  the  120-millimeter 
(annon  with  the  XM-833  round  al- 
ready in  development. 

Unfortunately.  thi&  package  was  not 
completed  in  time  for  committee  con- 
sideration. 

It  seems  to  me  that  regardless  of  the 
merits  of  the  120-millimeter  cannon, 
we  should  be  doing  everything  we  can 
to  exploit  the  growth  potential  of  the 
105-millimeter  gun  system  which  will 
remain  the  primary  main  tank  gun  for 
the  forseeable  future. 

I  wonder  if  the  chairman  would 
agree  with  the  reconunendation  that 
the  Army  initiate  a  request  for  repro- 
graming  fiscal  year  1983  to  initiate  a 
development  program  for  evolutionary 
improvements  to  the  105-millimeter 
tank  cannon  and  anmiunition? 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PRICE.  Yes,  I  would  agree  with 
the  gentleman  from  Georgia.  The 
committee  would  encourage  the  Army 
to  submit  a  reprograming  request  out- 
lining the  development  program  for 
evolutionary  improvements  to  the  105- 
millimeter  tank  gun  system.  I  think  it 
is  an  important  program  and  the  com- 
mittee would  certainly  be  willing  to 
consider  a  reprograming  request. 
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Mr.  GINGRICH.  I  thank  the  chair- 
man. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman  for  yielding. 

Just  let  me  say  that  starting  several 
years  ago  we  had  the  105  on  the  M-1 
tank.  Then  there  was  an  agreement  to 
put  the  120  millimeter  on  the  tank. 
The  war  in  Lebanon  right  now,  I 
think,  has  demonstrated  really  impres- 
sively that  the  105  can  kill  the  T-72 
Soviet  tank.  The  105  needs  Improve- 
ment. This  amendment  adds  no 
money,  but  permits  the  upgrading. 

I  think  it  makes  a  great  deal  of 
sense.  If  we  can  upgrade  and  improve 
the  existing  cannon  on  the  M-1  tank 
and  anything  else  that  uses  the  105,  it 
will  save  millions  and  millions  of  dol- 
lars and  perhaps  do  as  much  or  a 
better  job  as  the  proposed  120. 

The  chairman  and  I  again  have 
looked  at  this  and  talked  with  staff.  It 
makes  sense  to  us.  It  adds  no  money, 
and  we  certainly  support  it. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

If  not.  the  Clerk  will  designate  title 
III. 

Title  III  reads  as  follows: 

TITLE  III-OPERATION  AND 
MAINTENANCE 

authorization  of  APPROPRIATIONS 

Sec.  301.  (a)  Army.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $16,697,100,000 
for  expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Army 
as  follows: 

(1)  For  general  purpose  forces, 
$6,129,145,000. 

(2)  For  intelligence  and  communications. 
$911,868,000. 

(3)  For  central  supply  and  maintenance, 
$4,906,339,000. 

(4)  For  training,  medical,  (uid  other  gener- 
al personnel  activities,  $3,587,108,000. 

(5)  For  administration,  $1,039,204,000. 

(6)  For  support  of  other  nations, 
$123,436,000. 

(b)  Navy.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  In 
the  total  amount  of  $21,545,000,000  for  ex- 
penses, not  otherwise  provided  for,  for  the 
operation  and  maintenance  of  the  Navy  and 
the  Marine  Corps  as  follows: 

(1)  For  strategic  forces,  $1,775,212,000. 

(2)  For  general  purpose  forces. 
$10,604,659,000. 

(3)  For  intelligence  and  communications. 
$930,902,000. 

(4)  For  central  supply  and  maintenance, 
$5,942,966,000. 

(5)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,806,858,000. 

(6)  For  administration,  $484,208,000. 

(7)  For  support  of  other  nations,  $195,000. 

(c)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  In  the  total  amount  of  $1,481,500,000 
for  expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the 
Marine  Corps  as  follows: 


(1)  For  general  purpose  forces, 
$864,292,000. 

(2)  For  central  supply  and  maintenance, 
$359,561,000. 

(3)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $186,669,000. 

(4)  For  administration.  $70,978,000. 

(d)  Air  Force.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
In  the  total  amount  of  $17,278,100,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Air 
Force  as  follows: 

(1)  For  strategic  forces.  $3,085,928,000. 

(2)  For  general  purpose  forces. 
$3,745,598,000. 

(3)  For  Intelligence  and  communications. 
$1,418,292,000. 

(4)  For  alrUft  and  seallft,  $1,205,813,000. 

(5)  For  central  supply  and  maintenance, 
$5,458,958,000. 

(6)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,968,882,000. 

(7)  For  administration,  $387,822,000. 

(8)  For  support  of  other  nations, 
$6,807,000. 

(e)  Defense  Agencies —Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $5,673,640,000 
for  expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  activities 
and  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  as 
follows: 

(1)  For  general  purpose  forces, 
$343,208,000. 

(2)  For  Intelligence  and  communications, 
$1,903,274,000. 

(3)  For  central  supply  and  maintenance, 
$1,377,576,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,699,005,000. 

(5)  For  admmlstration.  $350,577,000. 

(f )  Army  Reserve.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $704,900,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Army 
Reserve  as  follows: 

(1)  For  mission  forces,  $433,310,000. 

(2)  For  depot  maintenance,  $7,741,000. 

(3)  For  other  support.  $263,849,000. 

(g)  Navy  Reserve.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $644,600,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Nayy 
Reserve  as  follows: 

( 1 )  For  mission  forces,  $389,925,000. 

(2)  For  depot  maintenance,  $103,775,000. 

(3)  For  other  support,  $150,900,000. 

(h)  Marine  Corps  Reserve— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  in  the  total  amount  of 
$51,115,000  for  expenses,  not  otherwise  pro- 
vided for,  for  the  operation  and  mainte- 
nance of  the  Marine  Corps  Reserve  as  fol- 
lows: 

( 1 )  For  mission  forces,  $27,434,000. 

(2)  For  depot  maintenance,  $1,515,000. 

(3)  For  other  support,  $22,166,000. 

(i)  Air  Force  Reserve.— Funds  are  hereby 
authorized  to  t>e  appropriated  for  fiscal  year 
1983  In  the  total  amount  of  $761,400,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Air 
Force  Reserve  as  follows: 

(1)  For  mission  forces,  $537,829,000. 

(2)  For  depot  maintenance.  $100,375,000. 
<3)  For  other  support,  $123,196,000. 

(j)  Army  National  Gdard— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  In  the  total  amount  of 
$1,151,900,000  for  expenses,  hot  otherwise 


18126 


CONGRESSIONAL  RECORD— HOUSE 


provided  for.  for  the  otieration  and  mainte- 
nance  of  the  Army  National  Guard  as  fol- 
lows: 

(1)  For  training  operations.  $193,028,000. 

(2)  For  logistical  support.  $871,547,000. 

(3)  For  headquarters  and  command  sup- 
port. $79,307,000. 

(4)  For  medical  support,  $8,018,000. 

(k)  Air  National  Gdahd.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  in  the  total  amount  of 
$1,744,400,000  for  expenses,  not  otherwise 
provided  for.  for  the  operation  and  mainte- 
nance of  the  Air  National  Guard  as  follows: 

(1)  For  operation  of  aircraft,  $525,250,000. 

(2)  For  logistical  support,  $287,237,000. 

(3)  For  training  support,  $928,245,000. 

(4)  For  servicewide  support.  $3,668,000. 

(1)  National  Board  for  the  Promotion  of 
RirLE  Practice,  Army.— There  is  hereby  au- 
torized  to  be  appropriated  for  fiscal  year 
1983  the  amount  of  $875,000  for  the  ex- 
penses of  the  Secretary  of  the  Army,  upon 
the  recommendation  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice,  under 
section  4308  of  title  10,  United  States  Code, 
and  the  expenses  of  the  Secretary  of  the 
Army  under  sections  4309  and  4313  of  such 
title. 

(m)  Claims.  Defense.— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  the  amount  of  $172,500,000  for  pay- 
ment, not  otherwise  provided  for,  of  claims 
authorized  by  law  to  be  paid  by  the  Depart- 
ment of  Defense  (except  for  civil  functions). 

(n)  Court  of  Military  Appeals,  De- 
fense.—There  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1983  the  amount 
of  $3,210,000  for  salaries  and  expenses  for 
the  United  States  Court  of  Military  Ap- 
peals. 
general  authorization  of  appropriations 

for  pay  raises,  fuel  costs,  and  inflation 

adjustments 

Sec.  302.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1983.  in  addition 
to  the  iumounts  authorized  to  be  appropri- 
ated in  section  301.  such  sums  as  may  be 
necessary— 

(1 )  for  increases  in  salary,  pay.  retirement. 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  section  301; 

(2)  for  unbudgeted  increases  in  fuel  costs: 
and 

<3)  for  increases  as  the  result  of  inflation 
in  the  cost  of  activities  authorized  by  sec- 
tion 301. 

RESTRICTION  ON  LONG-TERM  LEASES  OF  VESSELS 
FOR  THE  NAVY 

Sec.  303.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  an  authorismtion  of  appro- 
priations in  section  301  may  be  obligated  or 
expended  In  connection  with  a  long-term 
lease  of  a  vessel  for  the  Navy  if  the  lease  in- 
cludes a  substantial  termination  liability 
unless  and  until  (1)  the  Secretary  of  the 
Navy  has  notified  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
the  proposed  lease,  and  (2)  a  period  of  30 
days  has  elapsed  after  the  date  on  which 
such  committees  receive  such  notification. 
Any  such  notification  shall  include  a  de- 
scription of  the  terms  of  the  proposed  lease 
and  a  Justification  for  entering  into  such  a 
lease  rather  than  obtaining  the  vessel  in- 
volved by  acquisition. 

(b)  Sut>section  (a)  does  not  apply  with  re- 
sp>ect  to  the  lease  of  a  ship  if  the  ship  was 
being  leased  by  the  Navy  on  September  30, 
1982. 


AMENDMENT  OFFERED  BY  MR.  ASPIN 

Mr.  ASPIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin:  Page 
18,  after  line  3.  insert  the  following  new  sec- 
tion: 

T-5  REPLACEMENT  TANKER  PROGRAM 

Sec.  304.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  for  the  Navy  may  be  obli- 
gated or  expended  for  any  activity  in  con- 
nection with  the  lease  of  any  vessel  associat- 
ed with  the  T-5  Replacement  Tanker  Pro- 
gram which  has  a  main  propulsion  system 
or  any  other  major  component  not  built  in 
the  United  States. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  to 
the  chairman  of  the  O.  &  M.  Subcom- 
mittee, the  gentleman  from  Virginia 
(Mr.  Dan  Daniel). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  examined 
this  amendment  and  we  have  no  objec- 
tion to  it  on  this  side. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  had  an  opportuni- 
ty to  study  the  amendment  over  here. 
We  certainly  have  no  opposition.  We 
would  certainly  accept  it  on  this  side. 
•  Mr.  ROTH.  Mr.  Speaker,  there  was 
a  cigarette  ad  some  years  ago  that  pro- 
moted the  slogan,  "The  Thinking 
Man's  PUter." 

After  one  reviews  this  amendment  as 
enticing  as  it  looks  on  the  surface- 
after  the  smoke  clears  away— we  can 
easily  discern  that  it  is  not  a  thinking 
person's  amendment. 

Why? 

My  real  concern,  and  I  know  yours, 
too,  is  jobs  and  a  secure  defense.  The 
T-5  tanker  program  would  mean  5,300 
more  years  of  American  jobs  over  a  3- 
year  period.  The  program  would  gen- 
erate more  than  $152  million  to  the 
shipbuilding  industry  and  support 
services.  This  would  in  turn  generate 
$3  million  in  State  income  tax  and  an- 
other $5  million  in  sales  tax.  This, 
along  with  our  Nation's  defense,  is  a 
compelling  argument  for  the  T-5 
tanker. 

Notwithstanding  the  jobs  concern, 
there  is  the  question  of  whether  the 
Navy  should  be  saddled  with  equip- 
ment and  technology  which  taxes 
their  mission  and  is  behind  the  curve 
of  current  technology.  The  only  Amer- 
ican alternative  to  foreign  engine  on 
the  T-5  propulsion  system  would  cost 
in  excess  of  an  additional  $100  million 
and  be  well  behind  the  current  techno- 
logical state-of-the-art.  I  ask  you  to  re- 
member, the  Navy  is  leasing  this  ship, 
and  will  not  have  to  pay  for  the  fuel 
and  maintenance  on  these  engines, 
and  I  think  it  is  the  least  we  can  do  for 
them  and  our  fellow  taxpayers  that  we 
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give  them  the  powerplant  that  will  do 
the  most  for  the  least  money. 

The  sponsor  of  this  amendment  is 
trying  to  impose  one  policy  on  the 
Navy  when  it  has  ships  built  for  pur- 
chase, and  another  on  a  civilian  com- 
pany when  it  builds  a  ship  for  Navy 
charter. 

The  author  of  the  amendment  wants 
to  tell  a  private  shipbuilder  who  builds 
a  ship  for  lease  to  the  Navy,  that  when 
they  build  a  ship,  it  must  be  100  per- 
cent domestically  built,  but  on  the 
other  hand,  if  the  Navy  were  having  it 
built  for  purchase,  we  would  be  willing 
to  settle  for  a  mere  51 -percent  domes- 
tic content. 

TotaUy  illogical! 

As  the  Navy  is  not  buying  these  ves- 
sels, but  leasing  them,  it  certainly  has 
no  interest  in  circumventing  any  Buy 
America  Act  provisions.  Instead  unlike 
the  alleged  buy  America  banner,  the 
sponsor  of  the  amendment  waves,  the 
proposed  domestic  content  of  the  T-5 
tanker  is  92  percent— yes  92  percent. 
The  act  cloaks  himself  in,  passed  by 
this  Congress  requires  51  percent. 

That  is  why  I  allege  this  amendment 
is  not  a  thinking  persons'  amendment. 

Basically— I  want  to  save  these  5.300 
man-years  of  American  jobs  involved 
in  the  construction  of  the  T-5  tanker. 

Yes,  I  am  as  much  a  proponent  of 
buy  American  as  the  next  person.  But 
enlightened  opinion  must  dictate  that 
we  must  bring  commonsense  and 
reason  to  this  process.  If  we  never  buy 
anything  from  other  nations,  can  we 
expect  to  sell  to  other  nations.  I  will 
accept  92-percent  American  job  input 
into  the  T-5  tanker  and  I  hope  you 
will  too.* 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Aspin). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  TRIBLE 

Mr.  TRIBLE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Trible:  Page 
18.  after  line  3.  add  the  following  new  sec- 
tion: 

RESTRICTION  ON  PURCHASE  OF  COAL  FOR 
MILITARY  BASES  IN  EUROPE 

Sec.  304.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  to  purchase 
coal  or  coke  for  use  at  United  States  n.ili- 
tary  installations  in  Europe  other  than  coal 
or  coke  mined  in  the  United  States. 

Mr.  TRIBLE.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Nelligan),  the  gentleman  from  Penn- 
sylvania (Mr.  McDade),  the  gentleman 
from  Tennessee  (Mr.  Beard),  the  gen- 
tleman from  West  Virginia  (Mr. 
Rahall)  and  I  propose  an  amendment 
to  title  III  of  the  Defense  Authoriza- 
tion Act  to  require  DOD  to  purchase 
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American  coal  for  its  European  oper- 
ations. 

From  fiscal  year  1962  until  fiscal 
year  1981,  the  Defense  Department 
purchased  all  coal  for  the  European 
theater  from  American  mines.  During 
this  period  more  than  15  million 
metric  tons  of  coal  were  purchased, 
providing  jobs  for  thousands  of  Ameri- 
cans and  adding  tens  of  millions'  of 
dollars  to  the  American  economy. 

In  1982— after  the  1979  Trade  Ad- 
justment Act  had  terminated  the  "buy 
American"  provisions  for  coal— the  De- 
fense Department  began  purchasing 
European  coal,  and  acquired  55  per- 
cent of  its  requirements  from  Europe- 
an mines. 

As  a  result,  American  coal  compa- 
nies, railroads,  and  shippers  have  lost 
approximately  $38  million  in  revenues. 
Federal  and  State  taxes  have  been 
lost. 

More  important,  hundreds  of  Ameri- 
can jobs  have  been  lost. 

This  amendment  would  correct  that 
situation. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  examined  this  amendment. 
We  have  no  objection  to  it. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  have  discussed  with 
the  author  and  with  the  chairman  of 
the  subcommittee  this  amendment.  I 
would  just  like  to  make  the  point  that 
I  regret  that  the  amendment  is  even 
necessary. 

What  we  are  doing  is  saying  that  the 
Department  of  Defense  should  buy 
coal  from  this  country  for  use  in 
Europe.  Now,  historically  we  have 
done  this.  Two  years  ago  I  think  it  was 
the  requirement  was  lifted  and  the  De- 
partment of  Defense  is  buying  coal 
mined  in  Europe  at  some  cost  of  about 
$2  million  per  year  over  what  it  would 
cost  to  mine  it  in  this  country.  This 
comes  about  because  of  organized 
labor  and  the  unions  that  operate  our 
fleets  at  sea,  it  costs  $5  per  ton  more 
to  buy  American  coal  than  it  would  if 
it  were  bought  in  Europe.  It  costs  the 
Department  of  Defense  about  $2  rail- 
lion  a  year  more.  But  it  costs  about 
$35  million  in  lost  revenue  in  the 
freight,  in  the  mining,  in  the  employ- 
ment of  people  and  so  forth. 

So.  it  is  really  a  false  economy.  It 
costs  the  taxpayers  instead  of  saving. 

So  in  order  to  protect  the  interests 
of  the  miners  in  Kentucky.  Virginia, 
Tennessee,  wherever,  this  amendment 
is  necessary— because  we  have  allowed 
the  unions  to  jack  up  the  price.  Unfor- 
tunately, we  have  put  ourselves  in  a 
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position  where  we  are  noncompetitive 
in  our  maritime  fleet,  because  of  what 
the  unions  are  able  to  charge  the  ship- 
owners. 

For  this  reason,  millions  of  Ameri- 
can-owned ships  have  registered  under 
foreign  flags.  And  in  order  to  compen- 
sate for  this,  we  have  to  mandate  that 
they  must  ship  x  amount  of  whatever 
we  are  shipping,  not  just  coal,  in 
American  bottoms,  and  we  do  this  to 
compensate,  because  we  have  artifi- 
cially allowed  the  unions  to  raise  the 
cost  of  business  by  what  we  are  paying 
union  employees. 

This  is  a  good  amendment.  It  does 
not  cost  money;  it  saves  money.  But  I 
just  wanted  to  go  on  record  as  saying  I 
feel  very  strongly  that  it  is  unfortu- 
nate that  the  situation  appertains  that 
we  have  to  do  this  by  legislation,  when 
in  fact  if  we  did  not  artificially  make 
the  cost  of  shipping  in  American  bot- 
toms so  high,  we  would  not  have  this 
competitive  problem  and  be  at  a  disad- 
vantage in  selling  abroad. 

We  on  this  side  accept  the  amend- 
ment. We  think  it  is  a  good  amend- 
ment. 

Mr.  BEARD.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  require 
American  military  bases  in  Europe  to 
use  only  American  coal. 

For  20  years  only  American  coal  was 
burned  at  our  bases  in  Europe.  Then 
this  fiscal  year,  for  the  first  time,  our 
Defense  Department  started  to  pur- 
chase coal  on  the  foreign  market  for 
use  at  our  bases  in  Europe. 

The  results  have  been  dramatic  and 
harmful  to  the  American  coal  indus- 
try, especiaUy  in  the  Appalachian 
Mountain  coalfields,  which  includes 
my  home  State  of  Tennessee.  It  is  the 
eastern  coalfields  that  have  supplied 
our  European  bases  and  they  are  the 
ones  hurt  by  this  new  policy  of  buying 
foreign  coal. 

During  the  20-year  period  before 
this  fiscal  year,  more  than  15  million 
tons  of  American  coal  were  purchased 
for  use  at  our  bases  in  Europe.  That 
averages  out  to  three-quarters  of  a 
million  tons  of  coal  per  year.  That  is 
no  small  amount  of  coal,  especially 
when  you  consider  that  my  State  of 
Tennessee,  which  is  trying  hard  to  in- 
crease its  coal  exports,  ships  approxi- 
mately 800.000  to  1  million  tons  annu- 
ally for  the  export  market.  Any  drop 
in  coal  exports  from  the  Appalachian 
coalfields  hurts  the  ability  of  coal  pro- 
ducers in  Tennessee  to  increase  our 
coal  exports. 

The  Defense  Department  claims 
they  have  saved  $2  million  by  purchas- 
ing foreign  coal  instead  of  our  coal, 
but  I  say  that  that  $2  million  is 
dwarfed  by  the  $36  million  in  lost  rev- 
enues to  American  coal  companies  and 
shippers,  and  millions  in  lost  wages  to 
American  coal  miners,  not  to  mention 
the  millions  in  lost  tax  revenues  to 
both  the  Federal  government  and 
State  Governments  in  Tennessee,  Vir- 


ginia, and  We.st  Virignia,  and  most  im- 
portantly, 500  lost  jobs  in  the  coal- 
fields, 

I  do  not  see  this  as  a  free  trade  issue. 
American  tax  dollars  pay  for  our  bases 
in  Europe,  pay  for  our  troops  and 
their  equipment.  They  should  also  pay 
for  American  coal.  Thank  you,  Mr. 
Chairman. 

•  Mr.  RAHALL.  Mr.  Chairman,  bil- 
lions of  dollars  are  spent  by  this 
Nation  for  the  defense  of  Europe  with 
the  notion  that  this  expenditure  lends 
to  the  security  of  the  United  States. 
This  assistance,  supported  by  taxpayer 
dollars,  however,  should  not  work  to 
displace  U.S.  labor  or  create  economic 
chaos  within  U.S.  industry. 

Nonetheless,  by  extending  the  con- 
cept of  free  trade  to  the  energy  man- 
agement programs  of  the  U.S.  Army- 
Eiu-ope.  we  have  done  just  that.  As  a 
result  of  the  1979  Trade  Adjustment 
Act  and  Executive  Order  No.  12260  of 
December  1980,  the  longstanding  prac- 
tice of  U.S.  defense  installation  use  of 
American  coal  in  Europe  was  opened 
to  competitive  bidding  to  foreign  coal 
producers.  In  fiscal  year  1982,  for  the 
first  time  in  two  decades,  non-U.S.  fur- 
nished fuels  were  purchased  by  our  de- 
fense installations  in  Europe. 

This  action  has  had  severe  repercus- 
sions on  the  U.S.  anthracite  coal  in- 
dustry and  shipping  interests.  In  addi- 
tion, it  runs  contrary  to  U.S.  policy 
goals  of  achieving  energy  independ- 
ence; a  goal  especially  critical  in  the 
context  of  national  defense. 

Because  of  the  fiscal  year  1982  pro- 
curement procedure  and  the  subse- 
quent purchase  of  foreign  coal,  our  do- 
mestic anthracite  industry  has  lost  $18 
million  and  800  miners  will  be  out  of 
work.  Add  to  this  adverse  impact  a  rev- 
enue loss  of  $3.8  million  to  Conrail  and 
$3.4  million  to  American  shipping  in- 
terests and  you  will  find  a  total  U.S. 
loss  of  $25.2  million— a  loss  far  exceed- 
ing the  net  savings  realized  by  the  De- 
fense Department  of  $1.4  million 
through  foreign  coal  purchases. 

Surely.  Mr.  Chairman,  this  loss  of 
jobs  and  revenue  is  not  the  proper 
return  for  U.S.  taxpayer  support  of 
the  defense  of  Europe. 

Surely,  this  is  not  the  type  of  return 
we  want  for  our  investment  in  securi- 
ty. 

The  U.S.  Army-Europe  energy  man- 
agement program  was  the  largest 
single  consiuning  source  for  domestic 
anthracite  coal.  Without  it,  large  sums 
of  money  invested  in  production  and 
transportation  facilities  will  be  wasted 
and  untold  numbers  of  the  labor  force 
will  be  left  without  employment. 

I  submit  this  is  a  perverted  applica- 
tion of  U.S.  aid  to  Europe.  However, 
today  we  have  a  chance  to  rectify  this 
problem  through  the  adoption  of  this 
amendment.  This  amendment  not  only 
protects  U.S.  investments  in  jobs  and 
coal  production,  it  tells  U.S.  taxpayers 
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that  Defense  dollars  are  being  spent 
without  jeopardizing  our  own  inter- 
ests.* 

•  Mr.  NELLIGAN.  Mr.  Chairman,  the 
DOD  contract  has  historically  been  an 
American-supplied  contract.  The  coal 
utilization  program  was  initiated  in 
fiscal  year  1962,  and  until  last  year's 
fiscal  year  1982  contract,  all  require- 
ments were  supplied  by  U.S.  firms. 

Last  year,  for  the  first  time.  DOD 
purchased  foreign  coal  and  coke  and 
the  results  have  been  disastrous  for 
the  American  coal,  transportation,  and 
shipping  industries. 

DOD  awarded  55  percent  of  its  Ehiro- 
pean  coal  requirements  to  foreign 
firms. 

PuUy  84  percent  of  the  DOD  re- 
quirement for  bituminous,  and  37  per- 
cent of  the  DOD  requirement  for  an- 
thracite was  awarded  to  foreign 
energy  suppliers. 

The  American  taxpayer  paid 
$36,250,000  for  foreign  coal  and  coke, 
when  this  money  could  have  pur- 
chased American  coal. 

The  savings  to  the  American  taxpay- 
er from  purchasing  foreign  coal  and 
coke  were  minimal.  In  terms  of  last 
year's  contract,  it  has  been  estimated 
that  the  DOD  saved  about  $2  million 
through  purchasing  foreign  coal  and 
coke.  However,  the  loss  to  the  Ameri- 
can coal,  rail  transportation,  and  ship- 
ping industry  has  been  estimated  at 
over  $38  million. 

By  purchasing  foreign  coal  and  coke, 
the  American  coal  indiistry  lost 
$23,500,000;  the  U.S.  rail  system  lost 
$4,230,000  worth  of  business;  and  the 
U.S.  shipping  industry  lost  $10,550,000. 

According  to  the  Anthracite  Indus- 
try Association,  about  500  American 
workers  may  lose  their  jobs  because  of 
the  foreign  coal  purchases. 

Reliance  of  foreign  fuel  sources  for 
U.S.  defense  needs  may  be  seen  as 
unwise  and  undesirable.  Foreign  labor 
or  industrial  problems  could  disrupt 
the  American  logisitical  system  for  its 
forces. 

At  present,  defense  installations  in 
Europe  already  rely  on  oil  for  52  per- 
cent of  their  energy  requirements. 
Most  of  this  oil  comes  from  the  Middle 
East.  If  we  allow  foreign  nations  to 
supply  coal  and  coke,  then  virtually  all 
of  our  energy  requirements  for  Eluro- 
pean  facilities  will  be  supplied  by  for- 
eign nations. 

Mr.  Chairman,  this  is  an  opportuni- 
ty for  the  House  to  show  that  it  is  in- 
terested in  the  American  worker  and 
that  we  care  about  their  jobs.  The  jobs 
of  American  miners,  railroaders,  and 
seamen  are  at  stake.  I  urge  my  col- 
leagues to  show  these  workers  that 
this  House  means  business  by  giving 
American  workers  this  business  and 
not  foreigners.  I  urge  the  passage  of 
the  Trible-Nelligan-McDade-Beard- 
Rahall  amendment  to  supply  U.S. 
bases  overseas  with  U.S.  coal.* 


CONGRESSIONAL  RECORD— HOUSE 

•  Mr.  ROGERS.  .  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
comments  made  by  my  distinguished 
colleagues  and  to  rise  in  support  of  the 
amendment  offered  by  the  gentlemen 
from  Virginia  (Mr.  Trible)  and  Penn- 
sylvania (Mr.  Nelligam).  And  I  would 
like  to  conunend  them  for  their  effec- 
tive efforts  on  behalf  of  both  Ameri- 
can coal  and  American  defenses. 

Mr.  Chairman,  two  of  the  most 
severe  problems  facing  our  country 
today  are  our  inadequate  defense  ca- 
pability and  the  unemployment  plagu- 
ing our  workers. 

And  it  was  for  just  this  reason  that  I 
was  shocked  and  angered  to  learn  that 
our  own  U.S.  Department  of  Defense 
had  cut  back  on  its  purchases  of  U.S. 
coal  and  was  buying  coal  from  foreign 
countries  instead. 

Mr.  Chairman,  this  is  like  buying 
American  flags  made  in  Japan. 

And  this  policy  has  undermined  our 
defenses  and  put  even  more  of  our 
miners  out  of  work.  Have  we  already 
forgotten  the  lesslons  OPEC  taught 
us? 

During  the  1970's.  OPEC  just  about 
brought  us  to  our  knees.  They  nearly 
succeeded  despite  the  fact  that  we  had 
the  preponderance  of  manpower,  so- 
phisticated weaponry,  and  state  of  the 
art  aircraft  and  naval  vessels.  The 
lethal  weapon  they  had  at  their  dis- 
posal, the  knife  they  held  at  our 
throats,  was  energy— the  fuel  we  need 
to  keep  our  giant  economy  alive  and 
throbbing. 

In  recognition  of  this  fact,  our  coun- 
try began  a  massive  campaign  to  get 
our  country  off  of  foreign  energy  and 
onto  reliable  domestic  resources— re- 
sources like  our  own  U.S.  coal.  And 
this  is  why  the  Congress  has  required 
the  Department  of  Defense,  ever  since 
it  first  passed  legislation  back  in  1972. 
to  bum  American  coal  at  our  overseas 
military  bases. 

But  the  implementation  of  the 
Trade  Agreements  Act  and  DOD's  de- 
cision to  buy  foreign  coal  flies  In  the 
face  of  these  hard-earned  lessons.  It 
will  make  our  overseas  bases  depend- 
ent on  foreign  energy  once  again.  And 
it  will  mean  that  we  will  not  be  able  to 
stand  on  our  own  two  feet  If  our  for- 
eign supplies  are  cut  off. 

Mr.  Chairman,  the  bill  before  us 
calls  for  billions  of  dollars  to  shore  up 
our  Nation's  defenses.  But  if  we  build 
our  defenses  on  the  foundation  of  for- 
eign energy,  we  will  be  building  on 
shaky  ground.  With  all  our  weaponry, 
our  best  defense  is  still  energy  Inde- 
pendence. 

But  when  you  look  into,  it,  this 
policy  gets  even  worse.  Mr.  Chairman. 
Not  only  has  this  policy  undermined 
our  Nation's  defense— it  has  added 
hardship  to  our  already  beleaguered 
mining  Industry.  Our  coal  Industry  is 
already  facing  bad  times.  In  an  indus- 
try which  has  long  suffered  from 
boom  and  bust  cycles,  many  operators 
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are  telling  me  that  there  are  the  worst 
times  anyone  can  remember.  Nearly 
6,000  miners  are  out  of  work  in  my 
own  State  of  Kentucky.  And  in  nearly 
every  county  In  my  district,  hardwork- 
ing, capable  mine  operators  are  park- 
ing their  trucks  in  the  yard  and  send- 
ing their  workers  home. 

And  then  our  own  Government  cuts 
back  on  its  purchases  of  U.S.  coal- 
putting  our  own  workers  onto  the  un- 
employment lines  and  padding  the 
paychecks  of  European  coal  miners. 
Mr.  Chairman,  when  you  consider  the 
hardship  faced  by  any  family  when  its 
breadwinner  loses  his  job,  there  is  no 
question  about  this  policy— we  have  no 
business  trading  these  badly  needed 
jobs  away  overseas. 

Mr.  Chairman.  I  would  like  to  con- 
clude witn  one  final  observation.  I 
have  heard  this  policy  justified  as  a 
cost-saving  measure.  But  I  wonder 
whether  our  Washington  bookkeepers 
have  taken  into  account  that  while 
they  may  be  saving  $2  million  on  the 
cost  of  coal— this  small  saving  has 
been  more  than  offset  by  tremendous 
hidden  costs.  As  a  matter  of  fact,  be- 
tween lost  coal  sales,  lost  railroad  busi- 
ness, and  lost  shipping  income,  not  to 
mention  higher  unemployment  costs, 
this  policy  has  cost  our  country  more 
than  $35  million,  now,  Mr.  Speaker, 
where  I  come  from,  a  $33  million  net 
cost  is  no  saving. 

Mr.  Chairman,  the  U.S.  Department 
of  Defense's  purchase  of  foreign  coal 
is  an  ill-conceived  and  ill-advised 
policy.  I  applaud  the  efforts  of  my  dis- 
tinguished colleagues  to  correct  this 
mistaken  policy.* 

a  1810 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Trible). 

The  amendment  was  agreed  to. 

AMENDUENT  OFFERED  BY  MK.  FAZIO 

Mr.  FAZIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fazio:  Page 
18,  after  line  3,  Insert  the  following  new  sec- 
tion: 

LIMITATION  ON  STUDIES  OF  CONTHACTING-OOT 
OF  COMMERCIAL  AND  INDUSTRIAL  TYPE  FUNC- 
TIONS 

Sec.  306.  (a)  Funds  appropriated  pursuant 
to  an  authorization  of  appropriations  in  this 
title  may  not  be  obligated  or  expended  in 
connection  with  any  study  begun  after  Sep- 
tember 30.  1982.  of  the  benefits  or  feasibili- 
ty of  contracting  for  performance  by  con- 
tractor personnel  of  any  commercial  or  In- 
dustrial type  function  or  activity  of  the  De- 
partment of  Defense  being  performed  by 
the  Department  of  Defense  personnel  on 
September  30,  1982. 

(b)  Of  the  total  amount  of  funds  author- 
ized in  this  title,  $567,600,000  is  available 
only  for  salaries  and  other  costs  for  the  em- 
ployment of  and  performance  of  functions 
by  direct-hire  civilian  employees  of  the  De- 
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partment  of  Defense  in  excess  of  947,000 
such  employees. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Chairman.  I  would 
like  to  take  this  opportunity  to  com- 
mend my  good  friends  and  distin- 
guished colleagues,  the  gentleman 
from  Alabama  (Mr.  Nichols)  and  the 
gentleman  from  Virginia  (Mr.  Dan 
Daniel)  for  the  leadership  role  they 
h%ve  taken  on  a  matter  of  enormous 
co^equence  to  our  national  security— 
the/'contracting  out  of  commercial  and 
X^^ustrlal  services  at  our  military  in- 
stallations. 

Contracting  out.  in  and  of  itself,  is 
not  bad.  Indeed,  where  an  activity  can 
be  performed  by  the  private  sector  at 
a  lower  cost  than  it  can  be  done  by  the 
Government,  and  where  contracting 
out  such  a  function  does  not  impair 
the  readiness  capabilities  of  our 
Armed  Forces,  then  there  is  every 
reason  to  allow  the  private  sector  to 
prevail. 

As  in  most  instances,  however, 
theory  and  reality  nm  on  two  separate 
tracks.  We  are  currently  faced  with  a 
situation  where  great  pressure  is  being 
applied  to  the  Department  of  Defense 
to  significantly  increase  the  number  of 
contracts  for  services  now  performed 
in-house.  This  is  being  done  ostensibly 
to  make  Government  more  cost  effec- 
tive. In  actuality,  however,  it  is  being 
done  to  reduce  the  number  of  Federal 
employees.  Never  mind  that  such  a 
policy  will  not  effectively  reduce  the 
taxpayers'  burden,  but  might  {u;tually 
increase  it;  never  mind  that  we  are  not 
really  decreasing  Government,  but  in- 
stead creating  a  "shadow  govern- 
ment"; and  never  mind  that  we  are  ad- 
versely affecting  national  security. 
This  is  the  Office  of  Management  and 
Budget's  directive. 

The  Armed  Services  Committee  has. 
as  one  of  its  primary  mandates,  the 
duty  to  insure  that  the  Department  of 
Defense  and  the  services  that  com- 
prise that  Department  have  the  capa- 
bility to  maintain  our  national  de- 
fense. If  the  members  of  the  commit- 
tee perceive  that  administration  poli- 
cies are  contrary  to  that  good,  then 
they  must  Intercede,  and  that  is  pre- 
cisely what  has  occurred. 

The  committee,  during  consideration 
of  H.R.  6030,  and  under  the  guidance 
of  the  gentlemen  from  Virginia  and 
Alabama,  put  language  in  the  report 
which  recommended  a  1-year  morato- 
rium on  studies  for  contracting  out  of 
commercial  and  industrial  activities  so 
that  the  Congress  could  pass  perma- 
nent legislation  redefining  the  frame- 
work for  this  program.  In  addition,  the 
committee  recommended  the  addition 
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of  17,000  civilian  spaces  which  OMB 
had  deleted  in  its  budget  request  in 
anticipation  of  conversions  to  con- 
tract. 

This  action  by  the  committee  is 
laudable  Indeed;  however,  events  be- 
tween the  time  the  committee  report- 
ed H.R.  6030  and  the  present  make  It. 
in  my  opinion,  necessary  to  embody 
the  report  language  into  the  measure 
before  us  now. 

It  is  with  some  reluctance  that  I  pro- 
pose this  action,  for  I  do  not  usually 
favor  a  moratorium  on  normal  govern- 
mental procedures.  In  this  case,  how- 
ever, I  see  no  recourse,  for  we  are  no 
longer  dealing  with  normal  proce- 
dures. OMB  has.  by  its  dSf^Ki^fitf^ 
placed  the  Department  of  Defense  In 
an  untenable  situation. 

OMB  Circular  A-76  directs  the  Fed- 
eral agencies  on  contracting  out.  The 
current  circular  has  failed  in  two  cru- 
cial areas:  First,  lack  of  clear  defini- 
tions as  to  which  functions  are  non- 
governmental; such  as  commercial/In- 
dustrial activities,  and  thus  suitable 
for  contracting  out;  and  second,  a  clear 
direction  as  to  standards  for  determin- 
ing cost  efficiency. 

But  to  make  matters  worse,  in  at- 
tempting to  revise  A-76,  OMB  In  a 
draft  version  went  far  beyond  reasona- 
ble standards  when  in  its  fervor  to  in- 
crease contracting  out.  it  eliminated 
the  need  for  cost  studies  for  any  func- 
tion involving  25  or  fewer  people,  and. 
gave  the  heads  of  Federal  agencies 
broad  discretion  to  remove  the  re- 
quirements for  any  cost  studies,  no 
matter  how  many  people  are  Involved. 

This  is  the  same  administration  that 
promotes  efficiency  in  Government, 
while  eliminating  any  test  of  efficien- 
cy. This  cannot  be  tolerated.  Congress 
cannot  sit  idly  by  and  watch  various 
administrations  degrade  the  quality 
and  efficiency  of  Government  by  con- 
tinuously changing  policies  on  con- 
tracting. It  is  time  we  act  responsibly, 
halting  the  ravaging  of  functions 
within  DOD,  and  developing  a  sound, 
comprehensive,  and  equitable  policy. 

Mr.  DAN  DANIEL.  Mr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
we  have  examined  this  amendment 
and  so  far  as  it  pertains  to  title  III,  we 
have  no  objection  to  it. 

Mr.  NICHOLS.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  chairman,  the  gentleman  from 
Alabama. 

Mr.  NICHOUS.  Mr.  Chairman,  I 
have  examined  this.  I  support  the 
amendment  that  is  offered  by  the  gen- 
tleman from  California  as  one  that 
would  strengthen  the  committee's  po- 
sition. 

I  have  no  objection  to  it. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's comments. 


Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman, 
the  amendment  is  certainly  acceptable 
on  this  side. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  his  comment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Fazio). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  III? 

If  not.  the  Clerk  will  designate  title 
IV. 

Title  rv  reads  as  follows: 

TITLE  rV- ACTIVE  FORCES 

AUTHORIZATION  OF  END  STRENGTHS 

Sec.  401.  (a)  The  Armed  Forces  are  au- 
thorized strengths  for  active  duty  personnel 
as  Of  September  30.  1983,  as  follows: 

(1)  The  Army,  783.800. 

(2)  The  Navy.  564,200. 

(3)  The  Marine  Corps,  194.600. 

(4)  The  Air  Force.  595.700. 

(b)(1)  The  authorized  fiscal  year  end- 
strengths  prescribed  by  law  for  active-duty 
personnel  of  the  Army.  Navy,  Marine  Corps, 
and  Air  Force  may  each  be  Increased  by  not 
more  than  one-half  of  1  percent  if  the  Sec- 
retary of  Defense  determines  that  such  in- 
crease is  in  the  national  Interest. 

(2)  The  authority  provided  by  this  subsec- 
tion shall  expire  on  October  1,  1983. 

QUALITY  CONTROL  ON  ENLISTMENTS  INTO  THE 
ARMY 

Sec.  402.  Effective  on  October  1.  1982.  sec- 
tion 302(a)  Of  the  Department  of  Defense 
Authorization  Act.  1981  (Public  Law  96-342; 
10  U.S.C.  520  note),  is  amended  by  striking 
out  "October  1,  1981"  and  "September  30, 
1982"  and  inserting  in  lieu  thereof  "October 
1,  1982"  and  "September  30,  1983",  respec- 
tively. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  IV? 

If  there  are  no  amendments  to  title 
rv,  the  Clerk  will  designate  title  V. 

Title  V  reads  as  follows: 

TITLE  V— RESERVE  FORCTES 

AtriHORIZATION  OF  AVERAGE  STRENGTHS 

Sec.  501.  (a)  For  fiscal  year  1983  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  States.  407.400. 

(2)  The  Army  Reserve,  258.700. 

(3)  The  Naval  Reserve.  105.500. 

(4)  The  Marine  Corps  Reserve.  38.300. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  101,100. 

(6)  The  Air  Force  Reserve,  66.000. 

(7)  The  Coast  Guard  Reserve.  12,000. 
(b)  The  average  strength  prescribed  by 

subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
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cf  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  reserve  component  shall  be  proportion- 
ately Increased  by  the  total  authorized 
stength  of  such  units  and  by  the  total 
number  of  such  individual  members. 

AUTHORIZATION  OF  DH)  STMNOTHS  FOR  RE- 
SERVIS  OH  ACTIVB  DUTY  IH  SUPPORT  OF  THX 
RRSSRVES 

Src.  502.  Within  the  average  strengths 
prescribed  in  section  501,  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized, 
as  of  September  30.  1983.  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  States.  14.419. 

(2)  The  Army  Reserve.  8.251. 

(3)  The  Naval  Reserve.  12.038. 

(4)  The  Marine  Corps  Reserve.  678. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  5.158. 

(6)  The  Air  Force  Reserve.  479. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  in  the 
national  interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  percent  of  the  total  end  strengths 
prescribed. 

IMCRXASK  IN  NDMBKR  OF  CHITAIN  PERSONNIX 
AUTHORIZED  TO  BE  ON  ACTIVE  DUTY  IN  SUP- 
PORT OF  THE  RESERVE  COMPONENTS 

Sk.  503.  (a)  For  fiscal  year  1983,  the  table 
in  section  517(b)  of  title  10.  United  SUtes 
Code,  shall  be  deemed  to  read  as  follows: 


Grade 

tamr 

Nwy       ktfmx 

Itam 

E-9_-. 
E-4. 

265 
1.2M 

1S6           132 
329          Ml 

6 
56 

(b)  For  fiscal  year  1983.  the  columns 
under  the  headings.  "Army".  "Air  Force", 
and  "Marine  Corps"  in  the  table  in  section 
524(a)  of  such  title  shall  be  deemed  to  read 
as  follows: 


Alt  Forae 


Caps 


U51 
»1 
234 


281 
267 
170 


The  CHAraMAN  pro  tempore.  Are 
there  amendments  to  title  V? 

If  not,  the  Clerk  will  designate  title 
VI. 

Title  VI  reads  as  follows: 

TITLE  VI— CIVILIAN  PERSONNEL 

AUTHORIZATION  OF  END  STRENGTH 

Sec.  601.  (a)  The  Department  of  Defense 
is  authorized  a  strength  In  civilian  person- 
nel, as  of  September  30.  1983.  of  1.050.060. 

(b)  The  strength  for  civilian  personnel 
prescribed  in  subsection  (a)  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy,  the  Depart- 
ment of  the  Air  Force,  and  the  agencies  of 


the  Department  of  Defense  (other  than  the 
military  departments)  in  such  numbers  as 
the  Secretary  of  Defense  shall  prescribe. 
The  SecreUry  of  Defense  shall  report  to 
the  Congress  within  sixty  days  after  the 
date  of  enactment  of  this  Act  on  the 
manner  in  which  the  Initial  allocation  of  ci- 
vilian personnel  is  made  among  the  military 
departments  and  the  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments)  and  shall  Include  the  ra- 
tionale for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered   by    the    Department    of    Defense 
(other  than  those  performed  by  the  Nation- 
al Security  Agency)  whether  employed  on  a 
full-time,   part-time,  or  intermittent  basis, 
but  excluding  special  employment  catego- 
ries for  students  and  disadvantaged  youth 
such   as  the  stay-in-school  compalgn.   the 
temporary   summer  aid   program   and  the 
Federal  junior  fellowship  program  and  per- 
sonnel participating  in  the  worker-trainee 
opportunity  program.  Personnel  employed 
under  a  part-time  career  employment  pro- 
gram established  by  section  3402  of  title  5. 
United  SUtes  Code,  shall  be  counted  as  pre- 
scribed by  section  3404  of  that  title.  When- 
ever a  function,  power  or  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of    Defense,    the    civilian    personnel    end- 
strength  authorized  for  such  departments 
or  agencies  of  the  Department  of  Defense 
affected  shall  be  adjusted  to  reflect  any  In- 
creases or  decreases  In  civilian  personnel  re- 
quired as  a  result  of  such  transfer  or  asssig- 
nent. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  Is  necessary  In  the 
national  interest  or  if  any  conversion  of 
commercial-  and  industrial-type  functions 
from  performance  by  Department  of  De- 
fense personnel  to  performance  by  private 
contractors  which  was  anticipated  to  be 
made  during  fiscal  year  1983  In  the  Budget 
of  the  President  submitted  for  such  fiscal 
year  is  not  determined  to  be  appropriate  for 
such  conversion  under  esUbllshed  adminis- 
trative criteria,  the  Secretary  of  Defense 
may  authorize  the  employment  of  civUian 
personnel  In  excess  of  the  number  author- 
ized by  subsection  (a),  but  such  additional 
number  may  not  exceed  2  percent  of  the 
total  number  of  civilian  personnel  author- 
ized for  the  Department  of  Defense  by  sub- 
section (a).  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  increase  civilian  personnnel 
strength  under  this  subsections. 

The  CHAIRMAN  pro  tempore.  Are 
there  ameniiments  to  title  VI? 


AMENDMENT  OFFERED  BY  MR.  NICHOLS 

Mr.  NICHOLS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nichols:  Page 
23.  line  6.  insert  the  following  new  sentence 
after  "of  that  title.":  "Personnel  employed 
in  an  overseas  area  on  a  part-time  basis 
under  a  nonpermanent  local-hire  appoint- 
ment who  are  dependents  accompanying  a 
Federal  civilian  employee  or  a  member  of  a 
uniformed  service  on  official  assignment  or 
tour  of  duty  shall  also  be  counted  as  pre- 
scribed by  section  3404  of  that  title.". 
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Mr.  NICHOLS.  Mr.  Chairman,  my 
amendment  is  very  simple  in  nature.  It 
will  allow  the  Department  of  Defense 
to  accoimt  for  overseas  dependent  em- 
ployees on  a  pro  rata  basis  if  they  are 
part-time  personnel. 

The  Members  will  recall  that  the 
Congress  enacted  the  Part-Time 
Career  Employment  Act  in  1978  in  an 
effort  to  expand  job  opportunities  for 
personnel  wishing  to  work  part  time. 
Among  other  things,  this  act  permits  a 
Federal  agency  to  count  part-time  per- 
sonnel—for example,  two  people  each 
of  whom  are  each  working  half  time- 
as  one  employee  for  the  purpose  of 
the  agency's  employment  ceiling.  Un- 
fortunately, the  act  does  not  apply  to 
overseas  areas. 

In  overseas  areas,  in  particular,  de- 
pendents of  military  personnel  and 
Government  civilian  employees  are 
limited  in  the  work  available  to  them 
and  those  wishing  to  work  part  time 
are  finding  it  extremely  difficult  to 
obtain  employment  on  base  because 
the  Installation  would  then  have  to 
count  one  against  this  ceiling.  The  real 
effect  of  this  amendment.  Mr.  Chair- 
man, will  be  to  increase  the  job  oppor- 
tunities for  dependents  of  military 
personnel  and  civilians  overseas. 

Although  there  is  no  formal  admin- 
istration position  on  this  matter,  I  un- 
derstand that  the  Department  of  De- 
fense and  the  Office  of  Personnel 
Management  support  this  change  in 
the  counting  of  personnel.  Pro  rata  ac- 
counting is  now  used  for  personnel  of 
the  Department  of  Defense  and  other 
Federal  agencies. 

Mr.  Charlman.  I  wUl  to  yield  to  the 
cosponsor  of  this  amendment,  the  gen- 
tleman from  New  York  (Mr.  Mitch- 
ell) for  his  comment. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  As  a  sponsor,  of 
course,  I  am  for  it. 

As  the  chairman  has  explained,  it  is 
a  very  imcomplicated,  noncontrover- 
sial  amendment. 

It  simply  permits  the  Defense  De- 
partment to  coimt  part-time  employ- 
ees overseas.  These  are  part-time  em- 
ployes who  are  spouses  of  people  in 
the  service,  count  them  the  same  way 
overseas  as  they  do  here  in  the  United 

It  is  only  fair  that  we  do  this,  be- 
cause we  have  such  a  problem  of  un- 
employment overseas  with  spouses  of 
people  in  the  service. 

The  President  issued  an  Executive 
order  to  improve  the  employment  con- 
ditions for  overseas  people  and  the  re- 
sults of  that  study  showed  that  the 
unemployment  of  military  wives  was 
well  above  the  level  of  civilian  wives  in 
the  private  sector;  so  because  it  is  es- 
pecially acute  overseas  and  because 
the  number  of  jobs  for  Americans  are 
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so  limited,  I  think  we  have  to  go  along 
with  this. 

Mr.  Chairman,  the  amendment 
makes  good  sense.  It  will  help  improve 
the  job  situation  for  military  spouses 
overseas  and  I  am  pleased  to  support 
it. 

Mr.  NICHOI£.  Mr.  Chairman,  I 
have  no  further  comments.  I  ask  for 
passage  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Nichols). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  VI? 

If  not,  the  Clerk  will  designate  title 

vn. 

Title  VII  reads  as  follows: 

TITLE  VII-MILITARY  TRAINING 
STUDENT  LOADS 

authorization  of  training  STUDENT  LOADS 

Sec.  701.  (a)  For  fiscal  year  1983.  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

(l)The  Army.  78.311. 

(2)  The  Navy.  66.930. 

(3)  The  Marine  Corps.  20.435. 

(4)  The  Air  Force.  48.769. 

(5)  The  Army  National  Guard  of  the 
United  SUtes,  18.052. 

(6)  The  Army  Reserve.  14.579. 

(7)  The  Naval  Reserve.  1,000. 

(8)  The  Marine  Corps  Reserve,  2.971. 

(9)  The  Air  National  Guard  of  the  United 
States.  2.328. 

(10)  The  Air  Force  Reserve.  1.351. 

(b)  The  average  military  student  loads  for 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  reserve  components 
authorized  in  subsection  (a)  for  fiscal  year 
1983  shall  be  adjusted  consistent  with  the 
manpower  strengths  authorized  In  titles  IV. 
V.  and  VI  of  this  Act.  Such  adjustment  shall 
be  apportioned  among  the  Army,  the  Navy, 
the  Marine  Corps,  and  the  Air  Force  and 
the  reserve  components  In  such  manner  as 
the  Secretary  of  Defense  shall  prescribe. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  VII? 

AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Page  25,  after  line  6.  insert  the  following 
new  section: 

EnEMSION  OF  reduction  IN  NUMBER  OF  STU- 
DENTS REQUIRED  TO  BE  IN  A  UNIT  OF  THE 
JUNIOR  RESERVE  OFFICERS'  TRAINING  CORPS 

Sic.  702.  Section  602  of  the  Department  of 
Defense  Authorization  Act.  1981  (Public 
Law  96-342;  94  Stat.  1087),  is  amended  by 
striking  out  "August  31.  1982"  and  Inserting 
in  lieu  thereof  "August  31.  1982". 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  examined  the  amendment,  and  I 
am  prepared  to  accept  it  on  behalf  of 
the  committee. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
have  had  an  opportunity  to  review 
this  amendment.  It  is  the  same  amend- 
ment that  we  have  had  for  the  past  2 
years.  It  is  a  good  amendment  and  it 
should  be  passed.  I  support  it. 
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Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my 
friend,  the  gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  our  side  has  no  objection  to 
the  amendment  either.  I  feel  that  it 
should  be  extended.  It  is  a  worthy  pro- 
gram. 

I  have  an  example  of  the  success  of 
this  program  in  my  congressional  dis- 
trict, the  School  of  Notre  Dame  in 
Utica,  N.Y.,  an  outstanding  school,  an 
excellent  program,  with  broad  partici- 
pation. It  would  be  a  shame  to  exclude 
them  from  this  type  of  program. 

This  school  has  650  students  and  150 
of  them  participate  in  the  junior 
ROTC  program  which,  of  course,  is  a 
ratio  of  25  percent;  so  I  am  pleased  to 
accept  this  amendment  also,  Mr. 
Chairman. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
there  were  two  or  three  amendments 
dealing  in  this  same  general  frame- 
work. Does  the  gentleman's  amend- 
ment reduce  the  number  from  a  mini- 
mum of  100  to  less,  so  that  the  junior 
ROTC  can  exist  if  it  does  not  have  the 
100? 

D  1820 

Mr.  STRATTON.  That  is  correct, 
yes. 

Mr.  DICKINSON.  All  right. 

Mr.  Chairman,  I  think  there  are 
many  cases  in  which  an  arbitrary  floor 
of  100  is  really  not  reasonable.  I  think 
the  amendment  is  reasonable.  I  think 
if  a  school  such  as  I  might  have  in  my 
district— and  in  fact  do— which  has  a 
very  gungho  ROTC  program,  they  win 
awards  and  so  forth,  and  I  am  think- 
ing particularly  about  Enterprise,  Ala. 
They  have  gone  all  over  the  country, 
they  have  a  rifle  competition  team,  a 
drill  team;  they  are  outstanding,  but 
they  are  just  right  at  98,  9&. 

To  arbitrarily  say  that  you  ctinnot 
have  a  imit  when  they  want  a  unit,  I 
think  is  wrong  and  I  would  certainly 
support  the  gentleman's  amen(iment. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton). 

The  amendment  was  agreed  to. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  ask  imanimous  consent  that  my 
amendment  may  come  up  at  this  time, 
that  my  amendment  on  troop  with- 
drawal may  be  considered  at  this  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving  the   right   to    object,    I    was 


having  trouble,  along  with  the  Chair- 
man, hearing  the  request. 

The  gentlewoman  would  like  to  go 
back  and  reopen  one  of  the  titles? 

Mrs.  SCHROEDER.  That  is  exactly 
right.  It  is  the  troop  withdrawal 
amendment  that  I  had  put  an  amend- 
ment to,  we  had  passed  the  title  where 
that  was,  and  I  am  asking  unanimous 
consent  to  be  able  to  offer  it  at  this 
time. 

Mr.  DICKINSON.  The  gentlewoman 
puts  a  fellow  on  the  spot. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentlewom- 
an's amendment  was  to  title  IV. 

Mr.  DICKINSON.  I  will  leave  that 
up  to  the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman    from    Colorado    (Mrs. 

SCHROEDER)? 

Mr.  STRATTON.  I  object.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  reserve  the  right  to 
object? 

Mr.  STRATTON.  I  object,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Are  there  other  amendments  to  title 
VII?  If  not,  the  Clerk  will  designate 
title  VIII. 

Title  VIII  reads  as  follows: 

TITLE  Vin-CIVIL  DEFENSE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  801.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  to  carry 
out  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2251).  In  a 
toUl  amount  of  $252,340,000.  as  follows: 

(1)  For  salaries  and  expenses.  $32,198,000. 

(2)  For  State  and  local  assistance, 
$156,340,000. 

(3)  For  emergency  planning  and  assist- 
ance, $63,802,000. 

AMOUNT  AUTHORIZED  FOR  CONTRIBUTION  FOR 
STATE  PERSONNEL  AND  ADMINISTRATIVE  EX- 
PENSES 

Sec.  802.  Notwithstanding  the  second  pro- 
viso of  section  408  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2260). 
$60,000,000  of  the  amount  authorized  to  be 
appropriated  by  the  first  section  of  this  Act 
is  available  for  appropriations  for  contribu- 
tions to  the  SUtes  under  section  205  of  such 
Act  (50  U.S.C.  App.  2286)  for  personnel  and 
administrative  expenses. 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  is  not  recognized,  the 
Chair  will  state,  until  the  Clerk  re- 
ports the  amendment. 
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Mr.  DICKINSON.  Mr.  Chairman.  I 
would  like  to  make  an  inquiry  of  some- 
one. 

Is  the  amendment  to  be  offered  the 
amendment  dealing  with  divorced 
spouses  at  this  point? 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield,  Mr.  Chairman,  it  cer- 
tainly is.  That  is  the  one  we  have  been 
talking  about.  It  is  the  new  title  IX  to 
the  bill. 

Mr.  DICKINSON.  Well,  this  is  just  a 
suggestion. 

The  CHAIRMAN  pro  tempore.  WUl 
the  gentleman  suspend? 

Mr.  DICKINSON.  Mr.  Chairman.  I 
would  like  to  strike  the  requisite 
number  of  words. 

The  CHAIRMAN  pro  tempore.  Will 
the  gentlewoman  yield  for  that  pur- 
pose? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Alabama  (Mr.  Dickin- 
**  ~^    SON),  Mr.  Chairman. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
that  is  the  amendment  to  be  offered  at 
this  time,  it  is  my  understanding— and 
perhaps  I  am  incorrect— that  we  were 
going  to  rise  at  7  o'clock  this  evening, 
and  due  to  the  importance  of  the 
amendment,  since  there  would  be 
some  protracted  debate,  I  was  wonder- 
ing if,  by  agreement,  we  could  agree 
this  could  go  over  until  tomorrow. 

Now,  I  do  not  care,  but  I  was  just 
thinking  perhaps  it  would  interfere 
with  the  momentum,  and  interfering 
with  the  debate,  it  might  be  more  ad- 
vantageous to  go  over  until  tomorrow. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield,  the  gentlewoman  has  a 
little  trouble  in  agreeing  to  do  any- 
thing since  the  gentlewoman  was  not 
allowed  to  put  in  her  prior  amend- 
ment. Chivalry  appears  to  be  dead  on 
my  side  of  the  aisle,  so  I  am  very  nerv- 
ous about  agreeing  to  anything  like 
that.  I  am  afraid  we  would  have  to  go 
with  the  normal  procedure  because  we 
may  come  in  tomorrow  and  they  may 
decide  that  we  cannot  present  it. 

Mr.  DICKINSON.  I  understand. 
First.  I  made  the  suggestion,  really, 
trying  to  be  helpful.  Second,  I  am 
sorry  if  you  were  not  here  in  time  to 
offer  the  amendment  you  wanted  to 
before.  But  you  have  the  right,  and  I 
was  suggesting  that  as  perhaps  being 
helpful,  but  the  gentlewoman  will  do 
what  she  pleases. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder  : 
after  title  VIII  insert  the  following  new  title 
(and  redesignate  the  succeeding  title  and 
section  accordingly): 

TITLE  IX-PORMER  SPOUSE'S 
PROTECrriON 

SHORT  TITLE 

Sec.  901.  This  title  may  be  cited  as  the 
"Uniformed  Services  former  Spouses'  pro- 
tection Act". 


PAYMENTS  OF  RETIRED  AND  RETAINER  PAY 

Sec  902.  (a)  Chapter  71  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  1408.  Payment  of  retired  or  reUlner  pay 

in  compliance  with  court  orders 

"(a)  In  this  section: 

"(1)  "Court"  means— 

'(A)  any  court  of  competent  jurisdiction 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Tnist 
Territory  of  the  Pacific  Islands: 

"(B)  any  court  of  the  United  States  (as  de- 
fined In  section  451  of  title  28)  having  com- 
petent jurisdiction;  and 

"(C)  any  court  of  competent  jurisdlcatlon 
of  any  foreign  country  with  which  the 
United  States  has  entered  into  an  agree- 
ment requiring  the  United  States  to  honor 
any  court  order. 

"(2)  Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court  ordered,  ratified,  or 
approved  property  settlement  incident  to 
such  previously  issued  decree),  which— 

"(A)  is  issued  in  accordance  with  the  laws 
of  the  jurisdiction  of  that  court; 

"(B)  provides  for— 

"(i)  payment  of  child  support  (as  defined 
in  section  462(b)  of  the  Social  Security  Act 
(42  U.S.C.  682(b))): 

"(11)  payment  of  alimony  (as  deined  in  sec- 
tion 462  (c)  of  the  Social  Security  Act  (42 
U.S.C.  662  (c»):  or 

"(ill)  division  of  property  (including  a  divi- 
sion of  community  property):  and 

"(C)  specifically  provides  for  the  payment 
of  an  amount,  expressed  in  dollars  or  as  a 
percentage  of  disposable  retired  or  retainer 
pay.  from  the  disposable  retired  or  retainer 
pay  of  a  member  to  the  spouse  or  former 
spouse  of  that  member. 
For  purposes  of  this  definition,  final  decree' 
means  a  decree  from  which  no  appeal  may 
be  taken  or  from  which  no  appeal  has  been 
taken  within  the  time  allowed  for  taking 
such  appeals  under  the  laws  applicable  to 
such  appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal  has 
been  finally  decided  under  the  laws  applica- 
ble to  such  appeals. 

"(3)  Disposable  retired  or  retainer  pay' 
means  the  total  monthly  retired  or  retainer 
pay  to  which  a  member  is  entitled  under  the 
provisions  of  this  title  (other  than  chapter 
61  of  this  title),  title  14,  section  3  (a)  of  the 
Act  of  August  10,  1956  (70A  SUt.  619:  33 
U.S.C.  857a  (a)),  or  section  221  (a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  213a 
(a))  less  amounts  which— 

"(A)  are  owed  by  such  member  to  the 
United  SUtes; 

"(B)  are  required  by  law  to  be.  and  are  de- 
ducted from  the  retired  or  retainer  pay  of 
such  member.  Including  fines  and  forfeit- 
ures ordered  by  courtsmartlal.  Federal  em- 
ployment taxes,  and  amounts  waived  In 
order  to  receive  compensation  under  title  5 
or  title  38: 

■(C)  are  properly  withheld  for  Federal 
State,  or  local  income  tax  purposes,  if  the 
withholding  of  such  amounts  Is  authorized 
or  required  by  law  and  to  the  extent  such 
amounU  withheld  are  not  greater  than 
would  be  authorized  if  such  member 
claimed  all  dependents  to  which  he  was  en- 
titled: 


"(D)  are  withheld  under  section  3402  (i)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3402  (D)  if  such  member  presents  evi- 
dence of  a  tax  obligation  which  supports 
such  withholding: 

"(E)  are  deducted  as  Government  life  in- 
surance premiums  (not  including  amounts 
deducted  for  supplemental  coverage):  or 

"(F)  are  deducted  because  of  an  election 
under  chapter  73  of  this  title  to  provide  an 
annuity  to  a  spouse  or  former  spouse  to 
whom  payment  of  a  portion  of  such  mem- 
ber's retired  or  retainer  pay  is  being  made 
pursuant  to  a  court  order  under  this  section. 

"(4)  'Member'  means  a  person  who  is  or 
was  appointed  or  enlisted  In,  or  conscripted 
Into,  any  of  the  uniformed  services,  and  in- 
cludes a  former  member  of  any  of  the  uni- 
formed services. 

"(5)  'Secretary  concerned'  has  the  mean- 
ing given  that  term  by  section  101  (5)  of 
title  37. 

"(6)  'Spouse  or  former  spouse'  means  the 
huFh«Ti/j  or  wife,  or  former  husband  or  wife, 
of  a  member  who,  on  or  before  the  date  of  a 
court  order,  had  been  married  to  that 
member. 

"(7)  'Uniformed  services'  has  the  meaning 
given  to  that  term  by  section  101  (3)  of  title 
37. 

"(b)  For  the  purposes  of  this  section— 

"((1)  service  of  a  court  order  is  effective 
if- 

"(A)  an  appropriate  agent  of  the  Secre- 
tary concerned  designated  for  reclept  of 
service  of  court  orders  under  regulations 
prescribed  pursuant  to  subsection  (h)  of  this 
section,  or.  if  no  agent  has  been  so  designat- 
ed, the  Secretary  concerned,  is  personally 
served  or  is  served  by  certified  or  registered 
mail,  return  receipt  requested: 

"(B)  the  court  order  is  regular  on  its  face: 
and 

"(C)  the  court  order  or  other  documents 
served  with  the  court  order  identify  the 
memljer  concerned  and  included  the  social 
security  number  of  such  member:  and 

"(2)  a  court  order  is  regular  on  its  face 
when  the  order— 

"(A)  is  from  a  court  of  competent  jurisdic- 
tion: 

"(B)  Is  legal  In  form;  and 

"(C)  Includes  nothing  on  its  face  that  pro- 
vides reasonable  notice  that  it  is  issued 
without  authority  of  law. 

"(c)(1)  Subject  to  the  limitations  of  this 
section,  a  court  may  treat  disposable  retired 
or  retainer  pay  payable  to  a  member  for  pay 
periods  beginning  on  or  after  June  25, 
either  as  property  solely  of  the  member  or 
as  property  of  the  member  and  his  spouse  in 
accordance  with  the  law  of  the  jurisdiction 
of  such  court. 

"(2)  Notwithstanding  any  other  provision 
of  law.  this  section  does  not  create  any 
right,  title,  or  interest  which  can  be  sold,  as- 
signed, transferred,  or  otherwise  disposed  of 
(Including  by  Inheritance)  by  a  spouse  or 
former  spouse. 

"(3)  This  section  does  not  authorize  any 
court  to  order  that  a  member  apply  for  re- 
tirement or  retire  from  the  uniformed  serv- 
ices at  a  particular  time  in  order  to  effectu- 
ate any  payment  under  this  section. 

"(d)  Not  later  than  90  days  after  the  effec- 
tive service  of  a  court  order  with  respect  to 
a  member  who  is  entitled  to  receive  retired 
or  retainer  pay.  or.  In  the  case  of  a  member 
who,  on  the  date  of  the  effective  service  of  a 
court  order  with  respect  to  such  member,  is 
not  entitled  to  receive  retired  or  retainer 
pay.  not  later  than  90  days  after  such 
member  first  becomes  entitlet"  to  receive  re- 
tired or  retainer  pay,  the  Secretary  con- 
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cemed  shall,  subject  to  the  limitations  of 
this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member  the  amount  of  dispos- 
able retired  or  retainer  pay  specifically  pro- 
vided for  in  the  court  order.  Payments 
under  this  section  shall  not  be  made  more 
frequently  than  once  each  month,  and  the 
Secretary  concerned  shall  not  be  required  to 
vary  normal  pay  and  disbursement  cycles 
for  retired  or  retainer  pay  in  order  to 
comply  with  such  court  orders.  Payments 
from  the  disposable  retired  or  retainer  pay 
of  any  member  pursuant  to  this  section 
shall  terminate  in  accordance  with  the 
terms  of  the  applicable  court  order,  but  not 
later  than  the  date  of  the  death  of  the 
meml>er  or  the  date  of  the  death  of  the 
spouse  or  former  spouse  to  whom  payments 
are  being  made,  whichever  occurs  first. 

"'(e)(1)  The  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
under  subsection  (d)  of  this  section  shall  not 
exceed  50  percent  of  such  disposable  retired 
or  retainer  pay. 

"(2)  In  the  event  of  effective  service  of 
more  than  one  court  order  which  provide 
for  payment  to  more  than  one  spouse  or 
former  spouse  from  the  disposable  retired 
or  retainer  pay  of  one  member,  such  pay 
shall  be  used  to  satisfy,  subject  to  the  limi- 
tations of  paragraph  (1)  of  this  subsection, 
such  court  orders  on  a  first-come,  first- 
served  basis.  Such  court  orders  shall  be  sat- 
isfied (subject  to  the  limitations  of  para- 
graph (1)  this  subsection)  out  of  that 
amount  of  disposable  retired  or  retainer  pay 
which  remains  after  the  satisfaction  of  all 
court  orders  which  have  been  previously 
served. 

"(3KA)  In  the  event  of  effective  service  of 
conflicting  court  orders  under  this  section 
which  assert  to  direct  that  different 
amounts  be  paid  during  a  month  to  the 
same  spouse  or  former  spou.se  from  the  dis- 
posable retired  or  retainer  pay  of  the  same 
member,  the  Secretary  concerned  shall— 

"(i)  pay  to  that  spouse  the  least  amount  of 
disposable  retired  or  retainer  pay  directed 
to  be  paid  during  that  month  by  any  such 
conflicting  court  order,  but  not  more  than 
the  amount  of  disposable  retired  or  retainer 
pay  which  remains  available  for  payment  of 
such  court  orders  based  on  when  such  court 
orders  were  effectively  served  and  the  limi- 
tations of  paragraph  (1)  and  subparagraph 
(B)  of  paragraph  (4)  of  this  subsection: 

"(II)  retain  an  amount  of  disposable  re- 
tired or  retainer  pay  that  is  equal  to  the 
lesser  of — 

"(I)  the  difference  between  the  largest 
amount  of  retired  or  retainer  pay  required 
by  any  conflicting  court  order  to  be  paid  to 
the  spouse  or  former  stx>use  and  the 
amount  payable  to  the  spouse  or  former 
spouse  under  clause  (i)  of  this  subpara- 
graph: and 

'"(II)  the  amount  of  disposable  retired  or 
retainer  pay  which  remains  available  for 
payment  of  any  conflicting  court  order 
based  on  when  such  court  order  was  effec- 
tively served  and  the  limitations  of  para- 
mph  (1)  and  subparagraph  (B)  of  para- 
(raph  (4)  of  this  suttsection: 

"(ill)  pay  to  that  member  the  amount 
which  is  equal  to  the  amount  of  that  mem- 
ber's disposable  retired  or  retainer  pay  (less 
any  amounts  paid  during  such  month  pursu- 
int  to  legal  process  served  under  section  459 
of  the  Social  Security  Act  (42  U.S.C.  659) 
tnd  any  amounts  paid  during  such  month 
pursuant  to  court  orders  effectively  served 
under  this  section,  other  than  such  conflict- 
ing court  orders)  minus— 
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'"(I)  the  amount  of  disposable  retired  or 
retainer  pay  paid  under  clause  (1)  of  this 
subparagraph:  and 

"(ID  the  amount  of  disposable  retired  or 
retainer  pay  retained  under  clause  (11)  of 
this  subparagraph. 

"(B)  The  Secretary  concerned  shall  hold 
the  amount  retained  under  clause  (11)  of 
subparagraph  (A)  until  such  time  as  that 
Secretary  Is  provided  with  a  court  order 
which  has  been  certified  by  the  member  and 
the  former  spouse  to  be  valid  and  applicable 
to  the  retained  amount.  Upon  being  provid- 
ed with  such  an  order,  the  Secretary  shall 
pay  the  retained  amount  in  accordance  with 
the  order. 

""(4)(A)  In  the  event  of  effective  service  of 
a  court  order  under  this  section  and  the 
service  of  legal  process  pursuant  to  section 
459  of  the  Social  Security  Act  (42  U.S.C. 
659),  both  of  which  provide  for  payments 
during  a  month  from  the  retired  or  retainer 
pay  of  the  same  member,  such  court  orders 
and  legal  process  shall  be  satisfied  on  a 
first-come,  first-served  basis.  Such  court 
orders  and  legal  process  shall  be  satisfied 
out  of  moneys  which  are  subject  to  such 
orders  and  legal  process  and  which  remain 
available  in  accordance  with  the  limitations 
of  paragraph  (1)  and  subparagraph  (B)  of 
this  paragraph  of  this  subsection  during 
such  month  after  the  satisfaction  of  all 
court  orders  or  legal  process  which  have 
been  previously  served. 

"'(B)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
by  the  Secretary  concerned  under  all  court 
orders  pursuant  to  this  section  and  all  local 
processes  pursuant  to  section  459  of  the 
Social  Security  Act  (42  U.S.C.  659)  with  re- 
spect to  any  member  may  not  exceed  65  per- 
cent of  the  disposable  retired  or  retainer 
pay  payable  to  such  member. 

""(5)  A  court  order  which  itself  or  because 
of  previously  served  court  orders  provides 
for  the  payment  of  an  amount  of  disposable 
retired  or  retainer  pay  which  exceeds  the 
amount  of  such  pay  available  for  payment 
because  of  the  limit  set  forth  in  paragraph 
(1)  this  subsection,  or  which,  because  of  pre- 
viously served  court  orders  or  legal  process 
previously  served  under  section  459  of  the 
Social  Security  Act  (42  U.S.C.  659).  provides 
for  payment  of  an  amount  of  disposable  re- 
tired or  retainer  pay  which  exceeds  that 
amount  available  for  payment  in  accordance 
with  the  limits  of  paragraph  (1)  and  sub- 
paragraph (B)  of  paragraph  (4)  of  this  sub- 
section, shall  not  be  deemed  to  be  irregular 
on  Its  face  solely  for  that  reason.  However, 
such  order  shall  be  deemed  to  be  fully  satis- 
fied under  this  section  by  the  payment  to 
the  spouse  or  former  spouse  of  the  amount 
of  disposable  retired  or  retainer  pay  avail- 
able for  such  payment  in  accordance  with 
the  limits  of  paragraphs  (1)  and  subpara- 
graph (B)  of  paragraph  (4)  of  this  subsec- 
tion. 

"(f)  (1)  The  United  States  and  any  officer 
or  employee  thereof  shall  not  be  liable  with 
respect  to  any  payment  made  from  retired 
or  retainer  pay  to  any  member,  spouse,  or 
former  spouse  pursuant  to  a  court  order 
that  is  regular  on  its  face  if  such  payment  is 
made  in  accordance  with  this  section  and 
the  regulatioiu  prescribed  pursuant  to  sub- 
section (h)  of  this  section. 

"(2)  No  officer  or  employee  of  the  United 
States  who,  under  regulations  prescribed 
pursuant  to  subsection  (h).  has  the  duty  to 
respond  to  interrogatories  shall  be  subject 
under  any  law  to  any  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for.  or 


because  of.  any  disclosure  of  information 
made  by  him  in  carrying  out  any  of  his 
duties  which  directly  or  Indirectly  pertain  to 
answering  such  interrogatories. 

"(g)  Any  person  receiving  effective  service 
of  any  coturt  order  under  this  section  shall, 
as  soon  as  possible,  but  not  later  than  30 
days  after  the  date  on  which  effective  serv- 
ice is  made,  send  a  written  notice  of  such 
court  order  (together  with  a  copy  thereof) 
to  the  member  affected  by  such  court  order 
at  his  last  known  address. 

"(h)  The  Secretaries  concerned  shall  pre- 
scribe uniform  regulations  to  administer 
this  section  within  the  uniformed  services.". 

(b)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  adding  at  the 

end  thereof  the  following  new  item: 

"1408.  Payment  of  retired  or  retainer  pay  in 

compliance  with  court  orders.". 

SITRVIVOR  ANNUITIES 

Sec.  903.  (a)  Section  1447  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

'"(6)  'Former  spouse'  means  the  surviving 
former  husband  or  wife  of  a  person  who  is 
eligible  to  participate  in  the  Plan. 

"(7)  'Court'  has  the  meaning  given  that 
term  by  section  1408(a)(1)  of  this  title. 

■"(8)  Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (Including  a  final  decree  modi- 
fying the  terms  of  a  previously  Issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  of  a  court  ordered,  ratified,  or 
approved  property  settlement  agreement  in- 
cident to  such  previously  issued  decree). 

"(9)  "Pinal  decree'  means  a  decree  from 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allowed  for  the  taking  of  such  appeals 
under  the  laws  applicable  to  such  appeals, 
or  a  decree  from  which  timely  appeal  has 
been  taken  and  such  appeal  has  been  finally 
decided  under  the  laws  applicable  to  such 
appeals. 

"(10)  "Regular  on  its  face'  has  the  mean- 
ing given  to  that  term  by  section  140K(hH2) 
of  this  title.".  ^-^v^ 

(b)(1)  Section  1448(a)  dliy^such  title  U 
amended—  \ 

(A)  In  paragraph  (3KA)  by  inserting  "or 
elects  to  provide  an  annuity  u^er  subsec- 
tion (bK2)  of  this  section."  aft«$r  "for  his 
spouse.":  and 

(B)  in  paragraph  (3)(B)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (bK2)  of  this  section."  after  "for  his 
spouse.". 

(2)  Section  1448(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

'(b)(1)  A  person  who  is  not  married  and 
does  not  have  a  dependent  child  when  he 
becomes  eligible  to  participate  in  the  Plan 
may  elect  to  provide  an  annuity  to  a  natural 
p>erson  with  an  insurable  Interest  in  that 
person  or  to  provide  an  annuity  to  a  former 
spouse. 

"(2)  A  person  who  is  married  or  has  a  de- 
pendent child  may  elect  to  provide  an  annu- 
ity to  a  former  spouse  instead  of  providing 
an  annuity  to  a  spouse  or  dependent  child  If 
the  election  Is  made  in  order  to  carry  out 
the  terms  of  a  property  settlement  agree- 
ment entered  into  with  a  former  spouse 
(without  regard  to  whether  such  agreement 
is  Included  In  or  approved  by  a  court  order). 

"(3)  In  the  case  of  a  person  electing  to 
provide  an  aimutiy  under  paragraph  (1)  or 
(2)  of  this  subsection  by  virtue  of  eligibility 
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under  subsection  (aXlKB).  the  election 
shall  include  a  designation  under  subsection 
(e). 

"(4)  Any  person  who  elects  under  para- 
graph (1)  or  (2)  of  this  subsection  to  provide 
an  annuity  to  a  former  spouse  shall,  at  the 
time  of  making  such  election,  provide  the 
Secretary  concerned  with  a  written  sUte- 
ment,  in  a  form  to  be  prescribed  by  that 
Secretary,  signed  by  such  person  and  the 
former  spouse  setting  forth  whether  such 
election  is  being  made  pursuant  to  a  volun- 
tary written  agreement  previously  entered 
into  by  such  person  as  a  part  of  or  incident 
to  a  proceeding  of  divorce,  dissolution,  an- 
nulment, or  legal  separation,  and  if  so. 
whether  such  voluntary  written  agreement 
has  been  incorporated  in  or  ratified  or  ap- 
proved by  a  court  order.". 

(c)  Section  1450(a)(4)  of  such  title  is 
amended— 

(1)  by  inserting  'former  spouse  or  other" 
before  "natural  person";  and 

(2)  by  striking  out  "if  there  is  no  eligible 
beneficiary  under  clause  (1)  or  clause  (2)" 
and  inserting  in  lieu  thereof  "unless  the 
election  to  provide  an  annuity  to  the  former 
spouse  or  other  natural  person  has  been 
changed  as  provided  in  subsection  (f)  of  this 
section". 

(d)  Section  1450(f)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(fHl)  A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him 
under  section  1448(b)  of  this  title  may.  sub- 
ject to  paragraph  (2)  of  this  subsection, 
change  that  election  and  provide  an  annuity 
to  his  spouse  or  dependent  child.  The  Secre- 
tary of  Defense  shall  notify  the  former 
spouse  or  other  natural  person  previously 
designated  under  section  1448(b)  of  this  title 
of  any  change  of  election  under  the  first 
sentence  of  this  paragraph.  Any  such 
change  of  election  is  subject  to  the  same 
rules  with  respect  to  execution,  rev<x»tion. 
and  effectiveness  set  forth  in  section 
1448(aH5)  of  this  title. 

"(2)  Any  person  who,  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  annulment, 
or  legal  separation,  enters  into  a  voluntary 
written  agreement  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  who  makes  an  election 
pursuant  to  such  agreement  may  not 
change  such  election  under  paragraph  (1)  of 
this  subsection  unless— 

"(A)  in  any  case  in  which  such  agreement 
has  been  incorporated  in  or  ratified  or  ap- 
proved by  a  court  order,  the  person— 

"(1)  furnishes  to  the  Secretary  concerned 
a  certified  copy  of  a  court  order  which  is 
regular  on  its  face  and  modifies  the  provi- 
sions of  all  previous  court  orders  relating  to 
the  agreement  to  make  such  election  so  as 
to  permit  the  person  to  change  the  election; 
and 

"(ID  certifies  to  the  Secretary  concerned 
that  the  court  order  is  valid  and  in  effect;  or 

"(B)  in  any  case  in  which  such  agreement 
has  not  been  incorporated  In  or  ratified  or 
approved  by  a  court  order,  the  person— 

"(i)  furnishes  to  the  Secretary  concerned 
a  sUtement,  in  such  form  as  the  Secretary 
concerned  may  prescribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
spouse's  agreement  to  a  change  in  the  elec- 
tion under  paragraph  ( 1 )  of  this  subsection; 
and 

"(U)  certifies  to  the  Secretary  concerned 
that  the  sUtement  is  current  and  in  effect. 

"(3)  Nothing  In  this  chapter  authorizes 
any  court  to  order  any  person  to  elect  under 
section  1448(b)  of  this  title  to  provide  an  an- 
nuity to  a  former  spouse  unless  such  person 


has  voluntarily  agreed  In  writing  to  make 
such  election.". 

MEDICAL  BcmnTS 

Sec.  9(M.  (a)  Section  1072(2)  of  title  10. 
United  States  Code,  is  amended— 

(i;  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  Ueu 
thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  for  a  period  of  180  days  following  the 
date  of  a  final  decree  of  divorce,  dissolution, 
or  annulment  of  a  marriage  to  a  member  or 
former  member,  the  unremarried  former 
spouse  if,  on  the  date  of  such  final  decree  of 
divorce,  dissolution,  or  annulment,  that 
former  spouse  had  been  married  to  the 
member  or  former  member  for  a  period  of 
at  least  20  years  during  which  period  the 
member  or  former  member  performed  at 
least  20  years  of  service  which  is  creditible 
in  determining  that  member's  or  former 
member's  eliglbUity  for  retired  or  reUiner 
pay.  or  equivalent  pay,  as  a  result  of  his 
service  in  any  of  the  uniformed  services. 
The  Secretary  concerned  may  extend  the 
180-day  period  described  in  subparagraph 
(F)  of  this  paragraph  with  respect  to  any 
former  unremarried  spouse  of  a  member  or 
former  member  for  such  period  as  the  Sec- 
retary considers  necessary,  but  only  for  the 
purpose  of  continuing  any  medical  treat- 
ment of  the  former  unremarried  spouse 
which  had  been  provided  under  this  chapter 
before  the  end  of  such  180-day  period.". 

(b)  Section  1076  (b)  of  such  title  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing: "A  dependent  described  in  section 
1072  (2KF)  of  this  title  may  be  given  medi- 
cal and  dental  care  pursuant  to  clause  (2)  of 
this  subsection  without  regard  to  subclause 
(B)  of  such  clause.". 

(c)  Section  1079  of  such  title  is  amended— 

(A)  by  striking  out  "and  children"  In  the 
section  heading  and  inserting  in  lieu  thereof 
",  children,  and  certain  former  spouses"; 
and 

(B)  by  striking  out  'and  children"  in  the 
first  sentence  of  subsection  (a)  and  inserting 
In  lieu  thereof  ".  children,  and  certain 
former  spouses  (as  described  In  section  1072 
(2)  (F)  of  this  title)". 

(d)  The  section  heading  of  sections  1080, 
1081,  and  1083  of  such  title  are  each  amend- 
ed by  striking  out  "and  children"  and  insert- 
ing in  lieu  thereof  ".  children,  and  certain 
former  spouses". 

(e)  the  items  relating  to  sections  1079, 
1080,  1081,  and  1083  In  the  table  of  sections 
at  the  beginning  of  chapter  55  of  such  title 
are  each  amended  by  striking  out  "and  chil- 
dren" and  inserting  in  lieu  thereof  ",  chil- 
dren, and  certain  former  spouses". 

ErrECTIVE  DATE  AND  TRANSITION 

Sec.  905.  (a)  The  amendments  made  by 
this  title  shall  take  effect  on  the  first  day  of 
the  first  month  which  begins  more  than  120 
days  after  the  date  of  enactment. 

(b)  The  amendments  made  by  section 
902(d)  of  this  title  shall  apply  only  with  re- 
spect to  payments  of  retired  or  retainer  pay 
payable  under  chapter  71  of  title  10,  United 
States  C(xle,  for  periods  beginning  on  or 
after  the  effective  date  of  such  amend- 
ments, but  without  regard  to  the  date  of 
any  (x>urt  order. 

(c)  The  amendments  made  by  section  903 
of  this  title  shall  apply  to  persons  who 
become  eligible  to  participate  in  the  Survi- 
vor Benefit  Plan  before,  on,  or  after  the  ef 
fective  date  of  such  amendments. 


(d)  The  amendments  made  by  section  904 
of  this  title  shall  apply  in  the  case  of  any 
former  spouse  of  a  member  or  former 
member  of  the  uniformed  services  only  if 
the  final  decree  of  divorce,  dissolution,  or 
annulment  of  the  marriage  of  the  former 
spouse  and  such  member  or  former  member 
is  dated  on  or  after  the  effective  date  of 
such  amendments. 

(e)  For  the  purposes  of  this  section— 

(1)  the  term  "court  order"  has  the  same 
meaning  as  provided  in  section  1408(a)(2)  of 
title  10,  United  States  Code  (as  added  by 
section  2  of  this  title); 

(2)  the  term  "former  spouse"  has  the 
same  meaning  as  provided  in  section 
1408(c)(6)  of  such  title  (as  added  by  section 
2  of  this  title);  and 

(3)  the  term  "uniformed  services"  has  the 
same  meaning  as  provided  in  section 
1408(a)(7)  ot  such  title  (as  added  by  section 
2  of  this  title). 

Mrs.  SCHROEDER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Recori). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  PRICE.  Mr.  Chairman,  it  is  get- 
ting late.  We  were  going  to  rise 
anyway.  We  would  like  the  gentlewom- 
an from  Colorado  (Mrs.  Schroeder)  to 
have  ample  time  on  this  amendment. 

Mr.  Chairman,  with  the  understand- 
ing that  the  gentlewoman  will  be  first 
up  tomorrow,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair.  Mr. 
AoCoiN,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6030)  to  author- 
ize appropriations  for  fiscal  year  1983 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test. 
and  evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 
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D  1830 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1454 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R- 
1454. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 


PERSONAL  EXPLANATION 
Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
due  to  a  serious  illness  in  my  family,  I 
was  unavoidably  away  from  Washing- 
ton on  Friday,  July  23,  1982,  and 
unable  to  record  my  votes  on  rollcalls 
209,  210,  211,  212,  and  213.  Had  I  been 
present,  I  would  have  voted  "nay"  on 
passage  of  H.R.  2329,  Cherokee  Indian 
Claims  Act  (rollcall  No.  209),  "nay"  on 
the  previous  question  on  the  rule  as 
reported  to  H.R.  2643,  Airport  and 
Airway  Improvement  Act  of  1981  (roll- 
call  No.  210),  "aye"  on  adoption  of 
House  Resolution  528,  the  rule  provid- 
ing  for  consideration  of  H.R.  5203, 
FIFRA  Act  amendments  (rollcall  No. 
211),  "aye"  on  adoption  of  House  Res- 
olution 529,  the  rule  providing  for  con- 
sideration of  H.R.  5427,  Radio  Marti 
(roUcall  No.  212),  and  "aye"  on  the 
motion  to  resolve  the  House  into  the 
Committee  of  the  Whole  for  the  con- 
sideration of  H.R.  5427,  Radio  Marti. 


AMERICAN  WHEAT  SHOULD  NOT 
BE  SOLD  TO  SOVIET  UNION 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bfo.  WEAVER.  Mr.  Speaker,  the 
Reagan  administration  has  busted  our 
budget  by  bringing  in  a  military  fimd- 
ing  proposal  for  billions  and  billions 
and  hundreds  of  billions  of  dollars  for 
military  weaponry  to  defend  ourselves 
against  our  primary  adversary,  the 
Soviet  Union,  while  at  the  same  time 
the  papers  report  today  that  President 
Reagan  himself  is  going  to  approve  an 
extension  of  grain  sales  to  the  Soviet 
Union,  thereby  bailing  the  Soviet 
Union  out,  helping  the  Soviet  Union  in 
this  hour  of  their  need  by  supplying 
them  cheap  grain,  grain  at  prices  to 
the  Soviet  Union  at  less  than  it  costs 
our  fanners  to  produce  it. 

Now,  I  say  the  most  single  important 
thing  we  can  do  to  secure  our  Nation  is 
to  keep  that  grain  for  ourselves,  and 
that  is  why  I  am  offering  an  amend- 
ment to  the  Defense  authorization  bill 
to  have  our  military  buy  this  grain 
that  would  otherwise  go  to  the  Soviet 
Union  and  put  it  in  storage  as  military 
preparedness  grain  reserve. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
has  expired. 


UMI 


AMERICAN  WHEAT  SHOULD  NOT 
BE  SOLD  TO  SOVIET  UNION 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  I  will  be 
pleased  to  yield  to  my  colleague  from 
Oregon,  who  was  not  able  to  complete 
his  statement. 


Mr.  WEAVER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  will  just  finish  by  saying  that  my 
amendment  would  have  the  military 
buy  this  grain  that  is  going  to  help 
and  aid  and  abet  the  Soviet  Union  if 
we  sell  it  to  them  at  prices  below  the 
cost  of  production,  and  use  if  for  our 
own  national  security.  So,  I  think  that 
the  Weaver  amendment  creating  a 
military  preparedness  grain  reserve 
would  be  the  single  most  important 
thing  we  could  do  for  our  national  se- 
curity, far  more  important  than  the 
billions  they  spend  on  some  of  these 
other  weapons,  because  it  would  keep 
the  grain  here  for  our  security  and  de- 
prive the  Soviet  Union  of  getting  that 
grain  and  helping,  aiding  and  abetting 
the  Soviet  Union  as  President  Reagan 
apparently  wants  to  do. 

I  call  the  Reagan  administration  to 
task  right  now  for  being  an  absolute 
hyprocrite  and  practicing  hyprocrisy 
in  giving  the  Soviet  Union  our  grain.  I 
find  this  to  be  one  of  the  worst  possi- 
ble policies  imaginable  for  this  coun- 
try to  do. 


D  1840 

STATUS  REPORT  ON 
RECONCILIATION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  I  take 
this  minute  to  briefly  summarize  what 
is  happening  on  the  reconciliation 
issue  that  we  are  following  carefully 
today. 

The  Agriculture  Committee  met 
today  and  is  presently  marking  up 
their  reconciliation  bill.  They  have 
adopted  a  dairy  provision  which  In- 
volves savings  of  $1.3  million.  They 
have  enacted  a  wheat  diversion  pro- 
gram and  included  rice  in  that  provi- 
sion. They  now  are  presently  marking 
up  the  food  stamp  section  and  they 
hope  to  complete  their  action  by  to- 
morrow. 

The  Armed  Services  Committee  is 
tied  to  whatever  happ)ens  on  the  cost 
of  living  issue  and  we  anticipate  that 
that  bill  will  be  considered  on  the 
floor  on  Thursday. 

Banking,  Finance  and  Urban  Affairs 
met  today  and  reported  out  their  bill. 
We  anticipate  that  they  will  be  going 
to  the  Rules  Committee  later  this 
week  for  action  next  week. 

The  Energy  and  Commerce  Commit- 
tee also  was  in  markup  today.  We 
expect  that  they  will  continue  their 
markup  schedule  for  the  rest  of  the 
week. 

The  Foreign  Affairs  Committee  is 
also  tied  to  whatever  happens  on  the 
cost  of  living  index,  which  is  included 
in  the  postal  provision. 

The  Merchant  Marine  and  Fisheries 
Committee  is  also  included  or  impact- 
ed by  whatever  happens  on  the  COLA 


vote  which  is  scheduled  again  for 
Thursday,  and  the  Merchant  Marine 
and  Fisheries  area  would  involve  a 
COLA  reduction  on  the  Coast  Guard. 

The  Post  Office  and  Civil  Service 
Conunittee  went  to  the  Rules  Conunit- 
tee.  achieved  a  rule,  and  the  rule 
would  allow  for  one  amendment  to 
provide  for  the  4-percent  cap  on  COLA 
as  the  single  amendment  which  would 
be  offered. 

The  reason  for  that  is  that  the  com- 
mittee itself  did  not  meet  its  full 
target  and  did  not  include  the  4-per- 
cent goal. 

We  complete  the  action  with  regards 
to  the  Veterans'  Committee  which  was 
completed  today,  and  Ways  and  Means 
which  was  still  in  the  process  of  con- 
sidering their  provisions. 


NUCLEAR  FREEZE 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLORIO.  Mr.  Speaker,  we  are 
here  today  on  instructions  from  the 
American  people. 

House  Joint  Resolution  521  calls 
upon  both  the  United  States  and  the 
Soviet  Union  to  pursue  a  mutual  and 
verifiable  freeze  and  reduction  in  nu- 
clear weapons.  This  resolution  arises 
from  a  broadbased  public  conviction 
that  the  leadership  of  the  nuclear  su- 
perpowers can  and  must  do  better  in 
the  pursuit  of  peace. 

It  is  regrettable  that  this  resolution 
is  necessary.  It  is  regrettable  that  offi- 
cials ciurently  responsible  for  nuclear 
policy  talk  casually  of  the  plausibility 
of  fighting  a  nuclear  war.  It  is  regret- 
table that  they  seriously  contemplate 
nuclear  scenarios  involving  tens  of  mil- 
lions of  potential  fatalities. 

In  response  to  this  irrational  and 
casual  approach  to  confrontation,  the 
reaction  of  the  American  people  has 
been  rational  and  sober.  House  Joint 
Resolution  521,  the  freeze  resolution, 
is  carefully  worded  to  insure  that  the 
freeze  will  be  mutual  and  verifiable 
and  that  it  will  enhance  rather  than 
detract  from  stability.  The  resolution 
reflects  the  conviction  that  neither 
the  reckless  pursuit  of  security  nor  the 
careless  pursuit  of  peace  should  be  al- 
lowed to  increase  the  risk  of  war. 

The  critics  of  the  freeze  contend 
that  it  will  disadvantage  the  United 
States.  But  the  freeze  would  apply  to 
the  Soviet  arsenal  as  well  as  our  own 
and  would  have  to  be  verifiable  on 
both  sides. 

The  critics  of  the  freeze  argue  that 
it  would  lock  us  into  an  inferior  posi- 
tion. But  this  ignores  the  facts.  The 
U.S.  ballistic-missile  submarines  are 
superior  to  the  Soviets',  our  long- 
range  bombers  are  superior  to  the  So- 
viets', our  cruise  missiles  are  superior 
to  the  Soviets',  and  our  stockpile  of 
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nuclear  bombs  outnumbers  the  Sovi- 
ets'. Even  on  the  most  unlikely  and 
pessimistic  assimiptlon  that  our  land- 
based  missiles  could  be  completely 
crippled  in  a  first  strike,  surprise 
attack,  we  would  have  15  or  more  un- 
detectable ballistic  missile  submarines 
hidden  in  the  vast  reaches  of  the 
oceans,  from  which  we  could  deliver 
an  unimaginably  ferocious  counter- 
attack. One  such  submarine  has  16 
missiles,  each  of  which  has  10  war- 
heads. This  means  that  the  discharge 
of  the  weapons  of  two  submarines 
could  demolish  every  major  city  in  the 
Soviet  Union. 

The  critics  of  the  freeze  also  contend 
that  a  freeze  would  prevent  the  United 
States  from  developing  new  weapons 
needed  as  bargaining  chips  in  negotia- 
tions. The  trouble  with  this  argument 
Is  that  the  table  is  piled  high  with  old 
chips  that  we  have  never  bargained 
for  anything  but  an  increased  chance 
of  mutual  annihilation.  In  the  early 
1970*s  this  country  developed  a  means 
of  launching  multiple  warheads  from 
a  single  rocket.  Instead  of  proposing 
that  both  superpowers  forgo  these 
weapons,  we  tried  to  deploy  them  to 
gain  advantage  over  the  Soviets.  Now 
that  the  Russians  have  developed  the 
same  technique,  the  critics  of  the 
freeze  can  think  only  of  escalating  the 
arms  race  again.  But  each  new  turn  of 
this  lethal  spiral  has  increased  insta- 
bility and  danger,  until  the  world  is 
poised  today  on  a  hair  trigger,  with 
nuclear  weapons  that  can  reach  their 
targets  in  minutes. 

I  said  at  the  outset  that  we  are  here 
with  instructions  from  the  American 
people.  Our  instructions  are  to  call  a 
halt,  and  then  to  undo  the  hideous 
trap  closing  in  upon  mankind. 

It  is  a  tribute  to  democracy  that  the 
public  has  risen  up  to  remind  official- 
dom of  these  fundamentals.  In  ad- 
dressing the  Soviet  Government,  as 
well  as  our  own,  the  American  people 
speak  for  the  voiceless  public  of 
Russia  as  well  as  for  themselves.  If 
mankind  survives  this  critical  pas- 
sage—as I  have  faith  we  will— it  will  be 
to  the  lasting  credit  of  democracy  that 
it  rose  up  to  meet  mankind's  greatest 
challenge. 

I  cast  my  vote  for  the  freeze. 


which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6323,  ENVIRONMENTAL 
RESEARCH,  DEVELOPMENT 

AND  DEMONSTRATION  ACT  OP 
1983 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-671)  on  the  reso- 
lution (H.  Res.  535)  providing  for  the 
consideration  of  the  bill  (H.R.  6323)  to 
authorize  appropriations  for  environ- 
mental research,  development,  and 
demonstration  for  the  fiscal  years 
1983  and  1984,  and  for  other  purposes. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6542,  WILDERNESS 
PROTECTION  ACT  OF  1982 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-670)  on  the  reso- 
lution (H.  Res.  534)  providing  for  the 
consideration  of  the  bill  (H.R.  6542)  to 
withdraw  certain  lands  from  mineral 
leasing,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6862.  REDUCING 
BUDGET  AUTHORITY  AND 
OUTLAYS  ON  CERTAIN  CIVIL 
SERVICE  PROGRAMS 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-672)  on  the  reso- 
lution (H.  Res.  536)  providing  for  the 
consideration  of  the  bill  (H.R.  6862)  to 
reduce  budget  authority  and  outlays 
under  certain  civil  service  programs 
pursuant  to  the  first  concurrent  reso- 
lution on  the  budget— fiscal  year  1983. 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


NEW  SIXTH  COLUMN  STRIKES 
AT  U.S.  IN  THE  TRADE  WAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania.  (Mr. 
Gaydos)  is  recognized  for  60  minutes. 

GENERA!  LXAVE 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
subject  of  this  sjjecial  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Speaker,  the 
term  Fifth  Column  came  Into  the  lan- 
guage almost  50  years  ago  in  another 
time  of  international  unrest  and  unde- 
clared war. 

It  was  coined  when  a  Spanish  gener- 
al observed  that  the  city  of  Madrid 
was  under  seige  by  five  columns  of  at- 
tackers—four striking  from  outside 
and  a  fifth  of  agents  within. 

Novelist  Ernest  Hemingway  clearly 
Illustrated  the  meaning  of  the  term  In 
his  play  on  the  Spanish  Civil  War. 
"The  Fifth  Column."  when  he  wrote: 

Oh,  they  always  shoot  from  the  windows 
at  night  during  the  bombardment.  The  fifth 
column  people.  The  people  who  fight  us 
from  Inside  the  city. 

During  the  wider  war  that  followed, 
the  meaning  was  broadened  to  include 


those  who  spied  and  committed  sabo- 
tage. 

Today,  as  then,  there  is  great  eco- 
nomic distress  and  international 
unrest,  and  the  United  States  is  even 
Involved  in  war  of  kind— it  is  a  trade 
war. 

This  war  is  fought  with  subsidies 
and  cartels  that  would  be  illegal  here, 
and  with  diwiped  goods,  rather  than 
guns— It  Is  trade  war. 

And  seige  is  laid  to  industries  and 
factories,  and  the  spoils  are  jobs  and 
the  casualties  the  jobless— it  is  a  trade 
war. 

But  with  us  still  are  those  who  shoot 
from  the  windows,  who  fight  from 
within. 

Today  they  gather  scraps  and  pieces 
of  Information  and  they  steal  the 
hard-won  and  expensive  trade  secrets 
of  those  who  have  been  more  success- 
ful or  more  clever. 

A  different  kind  of  war.  the  passage 
of  time,  both  require  a  new  name  for 
today's  economic  window  shooters. 

But  since  they  descend  from  the 
Fifth  Column.  The  name  should  re- 
flect its  traditions. 

So  they  are  a  Sixth  Column  to  my 
mind. 

And  their  concern  in  the  trade  war, 
as  in  real  war.  is  for  advance  knowl- 
edge of  the  plans  and  tactics  and  strat- 
egies of  the  future,  in  the  short-term 
and  in  the  long-term. 

Furthermore,  their  existence  sup- 
ports the  assertion  that  we  have  a  war 
on  our  hands.  Theirs  is  a  craft  bom  of 
war  and  practiced  only  under  war-like 
pressures. 

You  see,  if  you  are  at  peace  and  have 
goodwill  towards  someone,  you  do  not 
need  to  read  their  mail  or  know  their 
plans  or  puzzle  out  their  moves. 

So,  Mr.  Speaker,  today  I  ask  Inter- 
ested Members  of  the  House  of  Repre- 
sentatives to  consider  the  economic 
future  of  the  United  States,  and  the 
significance  to  it  of  the  Sixth  Column, 
and  the  meaning  of  some  recent  devel- 
opments that  relate  to  both. 

Some  of  these  developments— the  at- 
tempted theft  by  Japanese  companies 
of  IMB's  newest  computer  design  and 
technology— are  all  well  known. 

Others  are  burled  in  thick  reports 
and  books  and  on  the  inside  pages  of 
newspapers. 

But  taken  altogether  they  do  clearly 
signal  the  intent  of  our  Japanese  trad- 
ing partners  and  so-called,  allies. 

Taken  altogether  they  point  to  the 
next  big  assaults  and  shocks  in  the  on- 
going trade  war. 

And  taken  altogether  they  are  a 
warning  this  Congress  cannot  afford 
to  Ignore  If  our  purpose  is.  as  the  Con- 
stitution says,  to  promote  the  general 
welfare. 

The  future  is  an  alluring  thing  for 
Americans.  Mr.  Speaker,  and  we 
always  have  put  full  faith  in  it. 
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Even  now  our  theorists  tell  us  that 
advanced  and  advancing  technology 
and  bold  enterprises,  that  have  yet  to 
be  dreamed  of.  will  carry  the  Nation  to 
unparalleled  wealth  and  stable  em- 
ployment in  the  future. 

This  is  an  article  of  faith  among 
some  who  weave  economic  theory  and 
others  who  implement  political  policy. 

Forget  steel,  forget  automobiles, 
forget  the  strength  and  social  stability 
all  the  basic  industries  now  under 
attack  have  produced,  they  say. 

Forget  their  importance  to  the  na- 
tional economy  and  the  national  secu- 
rity, the  future  is  coming,  they  urge. 

Salvation  is  in  computers  and  air- 
craft and  all  manner  of  advanced  tech- 
nology, and  here  the  United  States 
has  a  good  lead  and  a  strong  foothold, 
they  insist. 

And  there  is  condescension  and 
scorn  in  their  tone  toward  any  who 
question  their  vision. 

But  others  have  visions,  too.  Mr. 
Speaker,  and  they  see  things  a  little 
differently. 

So  this  scripture  from  the  book  of 
the  future  generally  is  preached  to  us 
with  little  attention  given  to  the 
forces  at  work  in  the  world  or  to  the 
vision  of  others. 

Today's  sermon  is  on  another  vision 
of  the  future. 

For  all  of  time  the  future  has  con- 
cerned mankind,  including  Confucius, 
who  said: 

If  a  man  talce  no  thought  of  what  is  dis- 
tant, he  will  find  sorrow  close  at  hand. 

And  including  the  Roman.  Publilus 
Syrus,  who  warned: 

By  tolerating  an  old  wrong,  we  invite  a 
new  one. 

And  including  Thomas  Jefferson, 
who  observed: 

History,  by  apprizing  the  past,  will  enable 
men  to  Judge  the  future. 

These  remarks,  then,  will  survey  the 
recent  past,  touch  on  the  present,  and 
try  to  reach  Into  the  future. 

They  will  touch  on  aircraft  and  com- 
puters, and  on  the  idea  of  capital  mo- 
bilization for  economic  war,  and  on 
the  sixth  column. 

Since  Mr.  Jefferson  is  one  of  our 
own,  and  closer  to  us  in  time.  I  will 
follow  his  advice  first  and  try  to  judge 
the  near  future. 

So  let  us  look  at  the  fairly  recent 
past  to  see  how  our  trading  partners 
have  handled  new  developments  in 
their  market. 

A  good  example  for  examination  is 
offered  in  the  experience  of  Sony 
Trading  Co.  in  its  attempt  to  sell  in 
Japan  goods  made  in  the  United 
SUtes. 

By  the  way,  here  we  do  not  have  as  a 
factor  the  often-mentioned  differences 
between  cultures  as  a  barrier— Sony  is 
a  Japanese  company. 

Sony  found  that  foreign  appliances 
were  Superior— let  me  stress  Superi- 
or—to anything  made  in  Japan  and  de- 
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cided  to  import  them,  the  Wall  Street 
Journal  reported  last  month. 

And  Sony  apparently  found  a  ripe 
market  because,  as  the  journal  said: 

U.S.  refrigerator  sales  grew  steadily  for 
about  3  years  until  Japanese  numufactur- 
ers— Matsushita  Electric,  Hitachi  Limited 
and  Toshiba  Corp.— jumped  Into  the 
market. 

Their  models  were  identical  to  the  Whirl- 
pool imports  In  size  and  price. 

Sony  has  learned  that  if  something  can  be 
copied  and  the  market  for  it  appears  large 
enough,  it  almost  certainly  wUl  b^  turned 
out  by  Japan's  competitive  industries. 

Sony's  sales  are  about  one-fifth  of 
what  they  were  before  the  Japanese 
firms  moved  In,  and  the  Journal  re- 
ported that  the  line  of  former  money- 
makers now  is  a  loser. 

Some  would  call  this  not  more  than 
sound  business  practice  on  the  part  of 
the  Japanese  while  other  would  call  it 
protectionist  In  the  extreme. 

But  I  will  call  It  nothing  for  the  time 
being  and  move  on. 

However,  I  will  move  no  further 
than  the  celebrated  aluminum  base- 
ball bat  case  that  came  to  light  last 
year.  A  relatively  small  thing. 

In  that  experiment  in  free  trade, 
Japan-style,  a  California  manufacturer 
began  selling  there  the  aluminum 
baseball  bat,  for  which  he  developed 
the  technology. 

He  began  making  money.  And  soon 
after  that  the  govertmient  threw  him 
out  of  the  market  by  the  use  of  rules 
and  regulations. 

But  Japanese  consumers  were  not 
deprived  of  the  popular  aluminum 
bats. 

By  that  time  Japanese  firms  were 
making  them,  including  the  firm 
through  which  our  California  casualty 
in  the  trade  war  had  been  marketing. 

As  the  Sony  trading's  president  told 
the  Journal: 

Japanese  manufacturers  may  not  have  the 
morals  for  international  business.  They  are 
always  imitating.  It  is  a  very  bad  point. 

I  call  it  a  way  of  life  in  matters  large 
and  small. 

And  It  amoimts  to  a  tolerance  of  old 
wrongs  that  invites  bigger  new  ones, 
which  are  coming  along  nicely,  as  we 
shall  see. 

Furthermore,  these  practices  are  as 
big  a  barrier  to  foreign  goods  as  any- 
thing a  government  could  contrive. 

They  do  as  much  violence  to  the 
spirit  of  free  trade  as  any  tariff  or 
nontariff  barrier  that  could  be  estab- 
lished. 

So— although  the  Government  of 
Japan  is  talking  about  removing  some 
barriers— there  still  is  a  barrier  to  pen- 
etrate that  may  l)e  impenetrable. 

On  top  of  that,  talk  can  mask  intent 
as  well  as  disclose  it. 

And  this  is  an  article  of  faith  at  least 
as  old  as  mankind,  but  one  expressed 
very  well  in  the  Book  of  Psalms  in 
these  words: 

The  words  of  his  mouth  were  smoother 
than  butter,  but  war  was  in  his  heart;  his 


words  were  softer  than  oil.  yet  they  were 
drawn  swords. 

So  let  us  talk  of  free  trade,  but  let  us 
realize  that  the  results  may  well  be 
something  else. 

The  results  in  Japan  have  been  mi- 
raculous and  their  vision  of  the  futiu-e 
is  not  all  that  grim. 

Steel,  automobiles,  consumer  elec- 
tronics, all  the  components  of  the  Jap- 
anese economic  miracle,  have  their 
genesis  in  the  Government  of  Japan 
and  the  people  of  Japan. 

Japan's  industry  is  conceived  and 
nurtured  behind  barriers  and  sent  full 
grown  into  the  world  to  compete,  and 
it  is  backed  literally  by  the  full  faith 
and  credit  and  the  savings  of  the 
people  as  invested  by  the  government. 

According  to  Dr.  Chalmers  Johnson 
of  the  University  of  California,  at 
Berkeley,  the  boUer  on  the  Japanese 
economic  engine  Is  the  fiscal  invest- 
ment and  loan  plan,  which  is  largely 
devoted  to  carrying  out  government 
economic  policy  and  providing  capital 
to  business. 

Dr.  Johnson— who  wrote  "Mlti  and 
the  Japanese  Economic  Miracle"- 
likens  It  to  a  nationalized  savings  and 
loan  with  assets  of  about  five  times 
the  world's  largest  commercial  bank. 

He  estimates  that  sums  equaling  5 
percent  to  6  percent  of  the  GNP  are 
available  for  stoking  the  boiler. 

By  the  way.  Mr.  Speaker.  I  undv 
stand  that  this  year  our  defense  ex- 
penditures will  come  to  about  5.9  per- 
cent of  our  gross  national  product. 

This  estimate  includes  sums  to  be 
spent  protecting  Japan's  trade  and 
energy  routes. 

The  Japanese  spend  about  1  percent 
of  their  GNP  on  defense,  and  they  are 
extremely  creative  in  the  way  they  use 
it. 

They  are  using  it  In  part  to  build  an 
aircraft  industry,  which  I  will  touch 
on  later. 

As  for  the  boiler,  our  General  Ac- 
counting Office  has  diagramed  it  in  a 
new  report  entitled,  "Industrial  Policy: 
Japan's  Flexible  Approach." 

The  GAO  diagram  shows  about  $77 
billion  of  capital  going  Into  the  boiler 
in  1981,  and  it  is  comprised  of:  $15  bil- 
lion from  the  welfare  and  national 
pension  special  accoimts;  $26  billion 
from  what  the  GAO  calls  other  special 
accounts;  $35  billion  from  Japan's 
postal  service  savings  system,  the 
place  where  most  Japanese  put  their 
savings. 

The  government  has  this  large  simi 
of  personal  savings  to  invest  because 
there  is  little  alternative  to  the  system 
and  incentive  to  use  it. 

Mr.  Speaker,  that  is  what  went  into 
the  boiler  in  1981,  and  the  GAO  says  it 
came  out  this  way:  $38.5  billion  to  the 
government-owned  Japan  Develop- 
ment Bank  to  implement  economic 
policy;  $21.9  billion  for  public  invest- 
ment in  equity  and  loans  and  public 
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works:  and  $16.4  billion  earmarked  for 
local  government  for  equity  loans  and 
public  works. 

I  am  uneasy  with  these  figures  for 
two  reasons. 

First,  the  GAO  charted  the  flow  of 
capital  in  yen  and  I  converted  it  to  dol- 
lars based  on  the  published  exchange 
rate  of  1  day  last  month.  There  are 
more  zeros  involved  than  my  hand  cal- 
culator could  accommodate. 

So,  if  there  is  error,  it  is  unintention- 
al- 
Second,  I  am  uncomfortable  at  bemg 

told  that  large  amounts  of  such  mobile 
capital  can  be  had  at  rates  below  the 
prime. 

About  85  percent  of  the  Japan  De- 
velopment Bank's  loans  in  the  early 
years  of  the  miracle  went  to  steel  and 
the  other  basic  industries  that  found 
such  success  in  the  world. 

On  top  of  that,  private  lenders 
follow  the  lead  set  by  the  development 
bank. 

This  is  part  of  the  much-discussed 
concensus  in  Japanese  society. 

The  GAO  report  defined  concensus 
almost  as  clearly  as  Hemingway  did 
the  Fifth  Column.  The  agency  noted 
that: 

In  general  the  close  coordination  between 
the  Ministry  of  Finance  and  the  Bank  of 
Japan  is  an  example  of  the  concensus 
nature  of  policymaking:  that  is,  the  belief 
that  monetary  and  fiscal  policies  should  be 
unified  in  support  of  industry. 

AUow  me  to  summarize,  Mr.  Speak- 
er One  aspect  of  the  heralded  concen- 
sus in  Japan  is  the  belief  that  mone- 
tary and  fiscal  policies  should  be  uni- 
fied in  support  of  industry. 

How  do  these  things  work  out  in 
practice? 

I  cannot  say  with  certainty,  but  we 
can  draw  some  details  from  the  recent 
Washington  Post  story  dealing  with  an 
American  manufacturer  who  is  open- 
ing a  plant  in  Japan  to  use  technology 
they  do  not  have.  His  products  are 
used  in  computers. 

What  he  gets  in  return  for  delivering 
this  technology  and  these  jobs  is  this: 
8.3  percent  financing  for  his  $2.5  mil- 
lion plant  from  the  Japan  Develop- 
ment Bank;  and  short-term  working 
capital  at  6.5  percent:  and,  purchase  of 
his  plant  site  by  the  local  government 
for  leasing  to  him  at  "ludicrously" 
nominal  costs. 

Why,  we  have  not  mobilized  our  cap- 
ital toward  a  goal  with  that  force  since 
World  War  II. 

And  the  Japanese  never  demobilized 
after  World  War  II. 

Dr.  Johnson  noted  to  me  that  for 
years  our  partners  did  maintain  war- 
time levels  of  economic  mobilization. 
But  he  said  that  now  they  are  mobi- 
lized more  for  economic  defense,  as  he 
sees  it. 

Nevertheless,  it  does  not  look  to  me 
like  they  are  letting  the  assault  and 
beachhead  industries  like  steel  and 
automobiles  wither. 
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For  example.  The  Journal  of  Com- 
merce last  March  carried  a  short  story 
that  made  note  of  a  $3.7  billion  mod- 
ernization planned  this  year  for  the 
five  biggest  Japanese  steel  companies. 
I  can  not  imagine  the  Development 
Bank  would  be  standoffish  if  ap- 
proached. 

Meanwhile,  American  steel  compa- 
nies are  canceling  or  delaying  the  bulk 
of  $7  billion  in  modernization  plans  be- 
cause of  a  bad  market  that  is  under  as- 
sault by  imports  and  outrageous  inter- 
est rates.  Japan's  steel  exports  to  us 
are  up  about  15  percent,  by  the  way. 

In  that  regard,  efficiency  is  not 
always  the  determining  factor  on  steel 
imports  from  Japan. 

A  formal  finding  has  just  been  made 
that  Japan  Steel  Works  engaged  in 
dumping  here— selling  at  14  percent 
under  fair  value— in  the  time  it  in- 
creased certain  sales  here  by  8,500  per- 
cent. 

The  product  was  stainless  clad  and 
the  finding  came  in  response  to  a  com- 
plaint by  a  U.S.  firm,  Lukens  Steel. 

Did  Lukens  suddenly  become  ineffi- 
cient? 

No,  but  in  1979  Japan  Steel  Works 
expanded  its  stainless  clad  capability 
by  two  or  three  times,  I  am  told. 

You  see.  they  suddenly  had  this 
excess  capacity  and  apparently  the  de- 
cision was  to  work  the  capacity  and 
move  out  the  product  auid  to  hell  with 
profit. 

Furthermore.  I  would  not  be  sur- 
prised to  learn  the  Japan  Develop- 
ment Bank  had  a  hand  in  making  the 
expansion  possible. 

Meanwhile,  the  Mitsui  Trading  Co. 
last  week  was  indicted  by  a  Federal 
grand  jury  in  California  and  quickly 
entered  a  case-closing  plea  to  21 
counts  of  an  indictment  in  a  dumping 
case. 

One  way  they  plarmed  to  dump,  ac- 
cording to  court  records,  was  by  set- 
ting up  what  was  called  a  "window 
company"  in  Texas. 
Said  a  Mitsui  memo  on  the  matter: 
We  will  be  able  to  sell  Japanese-made 
(wire)  rope  as  American-made  by  passing  it 
through  their  plant. 

I  am  told  that  in  Japanese  such  a 
company  is  called  Dummi— D-u-m-m-i. 
It  comes  from  the  English  word 
dummy. 

Remember,  they  are  describing  the 
company,  not  their  trading  partners. 

Matsui  paid  criminal  and  civil  fines 
totaling  $11.2  million 

But  there  will  be  no  trial  in  which 
all  of  the  facts  will  be  placed  on  the 
public  record.  At  this  point  I  would  in- 
clude an  article  by  William  Allan,  that 
apryeared  in  the  Pittsburgh  Press. 
U.S.  Pulls  Pumch  In  Mitsui  Steel  Dumping 
(By  William  Allan) 
Plea  bargaining  in  San  Francisco  the 
other  day  should  make  a  few  Plttburgh 
hearts  beat  faster. 

The  U.S.  unit  of  Mitsui  &  Co.,  a  huge  Jap- 
anese  trading   firm,   pleaded   guilty   to   21 


criminal  charges  in  connection  with  dump- 
ing steel— charging  less  for  it  in  America 
than  In  Japan.  The  company  agreed  to  pay 
$11  million  in  civil  penalties  and  $210,000  in 
fines. 

Specifically.  Mitsui  U.S.A.  was  accused  of 
reporting  to  the  U.S.  Customs  Service  ficti- 
tiously high  prices  to  avoid  the  Antidump- 
ing Act  of  1921.  then  selling  at  unfairly  low 
prices  by  means  of  $1.3  million  in  kickbacks, 
credits  and  secret  rebates. 

Three  Mitsui  employees  face  criminal 
charges,  but  the  U.S.  Justice  Department 
agreed  not  to  use  the  company's  guilty  plea 
against  them.  And  two  American  firms 
pleaded  guilty  and  have  been  fined. 

That  sort  of  wraps  up  the  legal  aspects, 
but  what  should  interest  Pittsburgh  is 
what's  between  the  lines  of  the  agreement. 
The  Japanese  firm  said  it  was  neither  ad- 
mitting nor  denying  any  wrongdoing,  but  it 
did  plead  guilty  to  all  21  counts  of  the  In- 
dictment and  the  $210,000  in  fines  was  the 
maximum. 

That  has  to  be  a  record  for  plea  bargain- 
ing. 

The  $11  million  in  civil  penalties  was  ne- 
gotiated by  the  Justice  Department  "to 
cover  the  wrong  done  to  the  U.S.  Govern- 
ment as  part  of  a  plea  arrangement."  said 
one  report. 

That's  nice.  But  what  about  the  wrong 
done  to  U.S.  steel  firms,  now  operating  at  a 
49-year  low?  And  how  about  the  damage  to 
100,000  U.S.  steelworkers  laid  off  with  little 
prospect  of  being  recalled  in  the  near 
future? 

The  average  person  need  not  understand 
fully  all  his  legal  wheeling  and  dealing  to 
know  that  for  years  the  steel  industry- 
management  and  laljor— has  been  hollering 
that  the  Japanese  were  dumping  steel  on 
the  American  market. 

But,  generally  speaking,  the  bureaucrats 
have  l)een  pooh-poohing  the  idea.  They'd 
rather  believe  talk  of  poor  American  worlt- 
manshlp.  low  American  productivity,  and 
American  Industrialists  too  cheap  to  Invest 
In  new  equipment. 

Then  one  of  the  big  Japanese  exporters  is 
caught  with  egg  all  over  its  face,  pleads 
guilty  to  everything,  accepts  the  maximum 
fine  and  says  so-sorry  to  have  hurt  Japanese 
image  abroad. 

A  big  part  of  the  settlement  was  the  Jus- 
tice Department  agreeing  to  halt  its  investi- 
gation of  Mitsui  of  Japan  and  to  withhold 
from  a  grand  jury  any  further  charges 
against  Mitsui  U.S.A.  arising  from  this 
probe. 

U.S.  Attorney  Joseph  Russoniello  ex- 
plained that  although  the  Indictment's  aUe- 
gatlons  represented  $14  million  In  steel  Im- 
ports, the  government  could  have  gone  after 
Mitsui  on  another  $36  million  worth  of  im- 
ports. 

However,  he  said,  to  fully  document  the 
entire  $50  million  would  have  been  a  "hor- 
rendous" task  in  terms  of  manpower  and  ex- 
pense. The  investigation,  he  said,  already 
had  involved  85  agents  at  a  cost  of  almost  a 
million  dollars. 

To  RussonleUo's  credit,  he  apparently 
nailed  down  this  case,  and  he's  demanding 
that  Mitsui  turn  over  the  $11,210,000  in  pen- 
alties and  fines  In  the  form  of  a  cashiers 
check  by  Sept.  30. 

But  In  laying  back,  he's  dead  wrong.  It's 
good  business  to  put  85  bureaucrats  to  worlt 
if  they  bring  In  $11  million  for  each  million 
invested.  And  the  Japanese  would  be  the 
first  to  admit  it. 
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However,  the  Mitsui  case  does  not 
sound  like  it  involved  a  defensive 
action,  Mr.  Speaker. 

But  whether  mobilized  for  attack,  or 
defense,  it  is  really  only  a  matter  of 
emphasis. 

The  point  is  that  they  are  mobilized. 

It  is  U.S.  Company  against  foreign 
country  in  the  on-going  trade  war. 

I  wish  time  allowed  me  to  include 
whole  pages  and  chapters  from  Dr. 
Johnson's  books. 

He  seasons  his  text  with  terms  from 
the  Japanese  language  and  gives  an  id- 
iomatic explanation  of  their  meaning, 
which  can  deepen  understanding. 

For  example,  there  is  the  earlier- 
mentioned  practice  that  has  private 
banks  following  government  loan  pat- 
terns in  dealing  with  industry. 

Dr.  Johnson  explains  that  the  prac- 
tice is  called  Yudo,  which  is  guidance 
or  inducement,  in  Japanese— guidance 
as  in  Yudo  Bakudan,  which  is  guided 
missile. 

So  it  might  l>enefit  the  House  to 
think  about  how  that  guidance  comes 
about. 

The  GAO  says  that  it  begins  in  de- 
liberations by  the  Ministry  of  Interna- 
tional Trade  and  Industry's  Industrial 
Structure  Coimcil.  The  Council  is 
made  up  of  representatives  from  gov- 
ernment, labor,  industry,  academia, 
and  other  areas. 

The  GAO  noted  that: 

MITI's  planning  .  .  .  specifically  focuses 
on  which  Industrial  sectors  are  to  be  target- 
ed for  growth  and  how. 

The  results  are  called  mitivisions, 
which  is  the  way  they  see  the  future. 

The  mitivision  for  the  1980's  calls 
for  growth  in  high  value  added  manu- 
facturing, enterprises  that  link  high 
technology  w^ith  low  use  of  resources 
and  energy. 

Specifically  named  and  covered  by 
GAO's  remarks  are  aircraft  and  com- 
puters and  robotics. 

Japan  wants  an  aircraft  industry, 
general  aviation  and  commercial. 

Here  the  United  States  has  been 
hands  down  the  world's  best. 

So.  take  notice  of  the  GAO  finding 
that  current  industrial  policies  stress 
the  development  of  Japanese  technol- 
ogy. 

Then  notice  that  the  Government 
requires  that  self-defense  aircraft 
bought  from  the  United  States— patrol 
planes  and  our  most  advanced  fight- 
er—must be  built  in  Japan  on  license. 

They  are  built  in  Japan  on  license 
despite  the  fact  that  it  probably  would 
be  cheaper  to  buy  them  from  the 
American  manufacturers,  according  to 
a  June  15  report  in  the  Christian  Sci- 
ence Monitor. 

As  the  Wall  Street  Journal  reported 
last  May,  it  provides  a  way  to  learn 
about  up-to-date  aircraft  manufactur- 
ing systems  and  technologies. 

In  addition,  there  seems  to  be  an- 
other requirement. 

UAW  president.  Douglas  Fraser 
noted  last  year  in  a  speech  on  his 


union's  automobile  domestic  content 
bill  that  the  Japanese  require  40  per- 
cent of  the  value  of  those  self-defense 
aircraft  to  be  made  in  Japan. 

The  technology  and  production 
bases  for  military  and  civilian  aircraft 
are  easily  interchangeable. 

And  our  partners  have  foimd  a  way 
of  squeezing  the  most  out  of  our  de- 
fense dollars  and  their  industrial  de- 
velopment dollars. 

But  there  is  still  more,  Mr.  Speaker. 

The  Boeing  Commerical  Airplane 
Co.  is  an  American  success  story. 

Boeing  has  a  new  transport  on  the 
market,  the  767,  and  it  is  being  chal- 
lenged worldwide  by  a  70  percent  gov- 
ernment-owned European  consortium 
that  produces  the  Airbus. 

Boeing  beat  out  Airbus  in  Japan. 

And  Japanese  manufacturers  will 
produce  15  percent  of  the  worldwide 
production  value  of  Boeing's  767. 

You  see,  according  to  Mr.  Fraser, 
Boeing  made  the  agreement  to  help 
clinch  sales  to  Japanese  airlines  and 
the  Japanese  Government  negotiated 
arrangements  for  three  companies  to 
participate  with  Boeing. 

Japan  Air  Lines  is  listed  by  Dr. 
Johnson  as  being  Tokushu  Kaisha— 
which  is  a  special  company  created  to 
further  develop  or  protect  national  in- 
terests. 

Japan  Air  Lines  is  45  percent  govern- 
ment owned. 

The  GAO  estimates  that  between 
1978  and  1990  the  Government  will 
have  sent  through  the  boiler  and  into 
the  aircraft  industry  about  $1  billion 
in  research  and  development. 

Projects  receiving  money  include  a 
new  generation  of  commerical  aircraft, 
possible  a  150-seat  transport,  and  a 
new  engine,  possibly  to  power  it. 

None  of  this  is  as  effective  as  com- 
pletely closing  your  domestic  market 
while  you  perfect  your  product,  but  it 
is  very  close  in  intent  and  probable 
result. 

And  it  does  drag  in  technology. 

Japan  right  now  does  not  have  the 
know-how  to  design  and  build  large 
commercial  aircraft  or  the  knowledge 
to  establish  a  world-class  industry. 

So,  as  a  spokesman  for  the  Japanese 
Aerospace  Trade  Group  told  the  jour- 
nal: "There  is  no  way  but  internation- 
al cooperation." 

You  do  not  have  to  be  subject  to 
MITIVISIONS  or  enjoy  SEN  "Csenri- 
gan  no  otoko]"— which  is  the  power  to 
see  the  future— to  know  a  few  things, 
including  these: 

First,  Boeing  will  have  government- 
sponsored  competition  other  than  the 
Airbus  before  too  long;  and. 

Second,  it  will  sell  for  less  than  a 
comparable  Boeing  airplane— in  fact, 
profit  might  not  matter— and  potential 
buyers  will  be  offered  government- 
backed  financing  that  Boeing  cannot 
match:  and. 

Third,  Boeing  probably  will  not  be 
invited  to  participate  in  any  of  the 


worldwide  production  of  it  if  U.S.  air- 
lines buy  it:  and. 

Last,  some  theorists  will  naively  at- 
tribute the  decline  of  Boeing  to  the 
genius  of  Japanese  management  and 
their  workers'  stronger  grasp  of  the 
work  ethic. 

No  clairvoyance  is  not  necessary  to 
know  these  things. 

All  that  is  necessary  is  experience 
and  memory  of  Sony  and  Whirlpool 
and  the  baseball  bat  and  Lukens  and 
countless  others. 

In  the  trade  war,  someone  always  is 
'"machi  bu  seh"— which  is  waiting  in 
ambush. 

Computers  also  fell  into  MITI'S 
Vision  and  under  GAO  scrutiny. 

There  is  intense  United  States-Japan 
competition  to  stay  competitive  in  the 
current  market  and  to  move  ahead  in 
what  is  to  come  in  the  future:  Very 
large  integrated  circuits,  high  speed 
operations,  optical  scanning  and  artifi- 
cial intelligence. 

In  the  middle  of  this  intense  and 
high-stakes  competition  we  have  last 
month's  attempted  theft  of  IBM's 
newest  computer  designs  and  technol- 
ogy by  agents  of  two  Japanese  compa- 
nies that  shelled  out  almost  $650,000 
for  the  information. 

The  companies  are  Hitachi  Ltd.— I 
mentioned  them  earlier— and  Mitsubi- 
shi. 

Both  companies  and  some  employ- 
ees—totaling more  than  a  dozen  in  the 
home  offices  in  Japan— have  been  in- 
dicted in  this  instance  of  Sixth 
Column  activity. 

Let  us  take  a  closer  look  at  Hitachi 
because  the  allegation  is  that  Hitachi 
executives  were  in  the  pot  for  about 
$622,000. 

First,  consider  that  MITI's  goal  for 
1990  is  30  percent  of  the  world  com- 
puter market  and  18  percent  of  the 
U.S.  market,  according  to  the  Decem- 
ber 14  issue  of  Business  Week. 

Business  Week  also  noted  that: 

The  Japanese  are  willing  to  buy  market 
share  to  boot  the  giant  (IBM) 
out  .  .  .  vendors  offer  deep  discounts  to  cen- 
tral banks  and  government  agencies  to  get 
them  to  replace  their  IBM  computers  while 
Japanese  plug  compatible  machines. 

Hitachi  acknowledges  it  will  discount  50 
percent  to  60  percent  below  IBM's  price  to 
win  a  contract. 

Japanese  computer  makers  try.  when  pos- 
sible, to  avoid  competing  Internationally. 

Increasingly  exports  are  required  because 
the  .Japanese  market  is  minlscule  compared 
to  the  U.S. 

IBM  spokesmen  are  reluctant  to  dis- 
cuss the  significance  of  what  has  hap- 
pened. 

After  all,  criminal  charges  are  pend- 
ing trial  and,  furthermore,  IBM's 
second  largest  foreign  operation  is 
sited  in  Japan.  I  suspect  IBM  does  not 
want  uimecessary  disturbance  in 
either  area. 

Nevertheless,  independent  observers 
and  news  stories  relating  to  the  epi- 
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sode  give  some  indication  of  what  was 
at  stake. 

The  December  14  Business  Week 
noted  that  IBM  would  deliver  a  shock 
to  the  Japanese  if  they  changed  the 
basic  operating  system  on  which  ev- 
erything else  depends. 

If  that  happened,  Japanese-made 
computer  equipment  that  has  been 
compatible  no  longer  would  be.  Sales 
would  disappear. 

In  terms  of  war,  IBM  would  have 
flanked  the  competition  and  would 
have  cleared  the  field  for  a  while. 

And  such  changes  were  involved. 

At  least  the  following  significance 
can  be  attached  to  the  attempted 
theft  episode: 

In  terms  of  sales  lost  to  the  Japa- 
nese if  flanked,  at  least  $350  million 
over  the  time  required  to  catch  up  by 
independent  research  or  even  the  sim- 
plified research  of  reverse  engineering 
and  copying;  and. 

Success  of  the  attempted  theft 
would  have  freed  millions  of  dollars  in 
research  and  development  money  for 
application  to  future  developments; 
and. 

Success  would  have  advanced  what 
they  call  computer  architecture,  again 
savings  on  R.  &  D. 

"It  would  not  have  represented  a 
leap-frogging,"  said  John  Shea  of  the 
Technology  Analysis  Group,  a  Califor- 
nia consulting  firm,  "but  it  would  have 
been  a  150  percent  improvement." 

Mr.  Speaker.  I  do  not  mean  by  these 
remarks  to  suggest  or  even  hint  that 
this  instance  of  sixth  column  activity 
is  a  conspiracy  going  into  the  higher 
reaches  of  the  Government  of  Japan. 

I  do  believe  this  is  the  case. 

But  I  do  not  assert  that  success 
would  have  kept  on  track  and  on 
schedule  the  assaults  through  Hitachi- 
like price  cutting  necessary  to  build 
toward  the  MITI  goals  for  United 
States  and  world  market  share. 

It  might  even  have  accelerated  them 
a  bit. 

And  it  certainly  would  have  cut  off  a 
successful  flanking  move  by  IBM. 

This  episode  has  the  look  of  an  act 
of  trade  war; 

Or  at  least  the  look  of  an  instance  of 
"nagiiri  koml"— which  is  cut-throat 
competition  by  raiding  a  competitor's 
place  of  business  with  the  intent  of 
strilcing  him  over  the  head  with  your 
fist. 

I  have  just  a  few  closing  words  on 
computers,  Mr.  Speaker. 

The  GAG  report  indicated  1982  sub- 
sidies for  computer- related  R.  <fe  D.  in 
the  amount  of  $44  million  in  Japan. 

It  noted  that  Nippon  Telephone  & 
Telegraph  plans  in  certain  areas  are 
closely  parallel  to  MITI's  goals  and 
that  NTT  has  its  own  $350  million 
R.  &  D.  budget.  

Government-owned,  NTT  has  a  well- 
known  preference  for  doing  business 
with  Japanese  firms,  an  unofficial  bar- 
rier in  which  outsiders  have  made  only 


slight  penetration.  Incidentally,  Hita- 
chi is  a  member  of  the  NTT  family  of 
suppliers  and  shares  technology. 

However,  the  Sixth  Colimm  does 
appear  connected  with  the  Japanese 
Government  in  one  instance  that  is 
more  truly  competitive  than  combat- 
ive. 

As  Dr.  Johnson  explained  in  a 
speech  earlier  this  year: 

The  main  problem  is  a  different  kind  of 
capitalism  In  Japan  and  other  newly  indus- 
trialized countries. . . 

The  U.S.  Government  maintains  an  Inter- 
national political  intelligence  service,  the 
CIA. 

The  Japanese  Government  maintains  an 
international  commercial  Intelligence  serv- 
ice, JETRO. 

JETRO,  the  Japan  External  Trade 
Organization,  maintains  offices  in  49 
countries,  including  five  in  the  United 
States,  and  is  concerned  mainly  with 
markets  and,  more  recently,  potential 
U.S.  exporters  to  Japan. 

That  Business  Week  issue  of  last  De- 
cember looked  at  JETRO  and  other 
information  gathering  efforts,  and 
here  are  excerpts  from  its  findings: 

The  Japanese  have  people  gathering  data 
and  sending  the  data  back  to  a  central  clear- 
ing operation  run  by  MITI  and  JETRO. 

The  Japanese  have  a  much  better  intelli- 
gence gathering  operation  than  JETRO.  It's 
a  company  called  Mitsubishi  and  Mitsui  and 
.  .  .  (the  trading  companies).  .  . 

After  contact  with  a  foreigner,  aU  Japa- 
nese go  through  debriefing  sessions.  The  in- 
formation they've  gathered  is  put  down  and 
analyzed. 

Interesting  data  are  then  published  and 
circulated  freely  among  companies,  often 
grouped  with  digests  of  related  articles  in 
U.S.  technical  magazines  or  reports  in  tech- 
nical conferences. 

They  have  made  a  science  of  it. 

For  example,  the  article  reported 
that  Mr.  Shea  of  California  estimates 
that  up  to  40  percent  of  the  baseline 
data  used  to  reach  their  current  level 
of  computer  activity  came  from  ener- 
getic and  skillful  research. 

And  of  the  development  of  the  up- 
coming very  large  scale  integrated  cir- 
cuit, he  said  this:  "Information  from 
the  West  very  definitely  will  support 
the  program  on  a  very  large  scale." 

Mr.  Speaker,  as  I  began  these  re- 
marks I  said  I  would  show  intent  and 
targets. 

The  targets  are  clear.  I  think,  and  I 
wiU  get  to  intent  in  a  minute. 

It  would  be  naive  of  me  to  say  Amer- 
ican businessmen  do  not  copy  competi- 
tors or  acquire  technology  through  li- 
censing arrangements. 

I  know  our  companies  engage  in 
some  kind  of  Sixth  Column  activities, 
or  rough  tactics,  in  the  case  of  some 
multinationals. 

But  by  and  large,  they  do  not  do  it 
with  the  complicity  of  the  government 
and  special  companies  established  to 
protect  or  further  interests,  as  in  air- 
liner purchases. 

They  do  not  have  the  Nation's  Cap- 
ital mobUized  for  either  attack  or  de- 
fense. 


And  concerted  action  by  U.S.  compa- 
nies probably  would  draw  the  scowl  of 
the  Justice  Department. 

There  is  resentment  in  Japan  over 
the  IBM  case  even  within  the  Govern- 
ment, and  there  is  doubt  the  accused 
executives  will  be  extradited  for  trial 

If  they  were  U.S.  businessmen 
making  such  payments  in  Japan,  I  am 
told  they  probably  would  be  liable  for 
prosecution  under  the  U.S.  bribery 
statutes. 

And  Lf  by  chance  some  American 
businessman  should  get  caught  follow- 
ing the  Japanese  practice  of  griving  ex- 
pensive gifts  to  professional  associates 
in  connection  with  a  computer  deal 
somewhere,  they  just  might  have  to 
answer  under  the  Corrupt  Practices 
Act. 

Boeing  just  paid  a  $450,000  fine  that 
was  related  to  unreported  payments  to 
middlemen  in  the  sale  of  aircraft  over- 
seas. That  fine  was  levied  by  our  Gov- 
errunent. 

Dr.  Johnson  thinks  we  can  meet  the 
challenge  by  modifying  the  adversarial 
aspects  of  our  society,  and  Mr.  Shea's 
thoughts  nm  in  part  along  similar 
lines. 

But  I  do  not  think  we  can  match  the 
power  of  what  some  call  state  capital- 
ism. 

You  see,  state  capitalism  combines 
the  strengths  of  capitalism  and  social- 
ism. 

And  even  if  we  changed  our  behavior 
and  our  laws,  we  still  would  have: 
Country  versus  company  competition; 
and,  cut-throat  competition  and  trade 
war  tactics  like  cutting  prices  by  60 
percent  to  establish  market  share  be- 
cause rewards  will  come  later;  and. 
competition  not  really  pressed  to 
gather  profit  because  it  has  comforta- 
ble and  mobilized  capitalization;  and. 
subsidies  and  government  encouraged 
cartels. 

Moreover,  we  still  would  have  a  trad- 
ing partner  that  seems  determined  to 
take  home  what  is  the  major  part  of 
the  feast  that  theoretically  is  world 
trade,  leaving  mere  scraps  for  the 
others  at  the  table. 

As  Paul  McCracken.  the  Chairman 
of  former-President  Nixon's  Council  of 
Economic  Advisers,  wrote  recently: 

...  A  re-examination  of  the  (world  trade) 
system  is  in  order. 

An  imbalance  has  developed  between  the 
magnitude  of  U.S.  responsibility  for  the 
international  economic  and  political  order 
and  our  share  of  the  industrial  world's  eco- 
nomic activity  .  .  . 

Domestic  policies  and  programs  must  re- 
flect the  demise  of  an  order  ii.  which  the 
U.S.  carried  the  responsibilities  and  the 
costs  while  others  gave  individual  attention 
to  nestling  within  the  system  and  getting 
rich. 

The  relationship  that  Mr. 
McCracken  described  would  in  Japa- 
nese be  termed  "isoro  teki  kankei"- 
which  is  the  relationship  involving  a 
man  who  sponges  off  another. 
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And  here  is  the  intent:  To  forge  the 
theory  of  comparative  advantage  into 
the  weapon  of  advantage  any  way  you 
can  get  it; 

And  to  use  that  weapon  to  win  not  a 
secure  and  comfortable  niche  in  the 
world  economy,  but  to  cut  away  a  big 
slice  of  the  whole  thing. 

In  short,  what's  theirs  is  theirs,  in 
their  vision; 

And  what  is  ours  is  theirs. 

I  do  not  think  we  can  model  our  cul- 
ture on  theirs,  and  I  do  not  know  that 
It  would  be  desirable— not  because 
there  is  anything  wrong  with  theirs, 
but  because  we  are  different. 

My  Desktop  Book  of  National  Prov- 
erbs tells  me  the  Japanese  have  a 
saying  for  this  type  of  situation. 

In  Japan  they  say: 

The  stupid  man  leaves  the  door  an  Inch 
open; 

The  lazy  man,  three  inches; 

And  the  fool,  wide  open. 

I  do  not  think  they  will  open  their 
door. 

And  it  is  even  more  foolish  to  worry 
about  what  could  be  lost  in  a  trade 
war  that  might  start  if  we  protest 
while  daily  the  spoils  of  that  feared 
trade  war  mount  up  in  the  counting 
houses  and  postal  savings  system  of 
Japan; 

While  daily  our  unemployment  lines 
grow  longer; 

And  while  daily  MITI's  Vision  grows 
brighter. 

Mr.  Speaker,  judgment  is  difficult 
because  so  much  is  at  stake  in  the 
world,  and  experience  is  a  treacherous 
road  map. 

But  this  Congress— and  t>efore 
MITI's  Vision  of  the  future  becomes 
clearer— must  recognize  there  is  an  as- 
sault and  this  Government  must  make 
plans  for  dealing  with  it. 

And  to  go  on  pretending  that  this  is 
all  due  to  some  natural  economic  force 
or  some  flaw  in  our  character  is  to 
commit  Seppuku— a  form  of  suicide 
imposed  on  those  who  dishonored 
themselves— we  must  all— think  about 
it. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  col- 
league from  Pennsylvania  (Mr. 
MuRTHA),  a  very  active  member  of  the 
Executive  Committee  and  one  who 
was  with  the  Steel  Caucus  from  its 
very  inception. 
C  Mr.  MURTHA.  Mr.  Speaker.  I  want 
to  compliment  the  chairman  again  for 
having  this  special  order  on  this  sub- 
ject. 

I  would  like  to  take  a  moment  to 
commend  the  U.S.  Department  of 
Conunerce  for  rejecting  a  European 
Economic  Conununity  proposal  for  the 
settlement  of  the  coimtervailing  duty 
cases.  We  must  keep  as  our  minimum 
demand  that  any  settlement  negotiat- 
ed with  the  EEC  must  be  to  the  bene- 
fit of  the  domestic  steel  industry,  and 
the  EEC's  latest  proposal  of  a  10-per- 
cent reduction  clearly  was  not. 
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The  Steel  Caucus  was  instrumental 
in  inserting  this  domestic  benefit 
clause  in  section  704  of  the  1979  trade 
law,  and  I  am  encouraged  that  our  ne- 
gotiators have  held  firm  to  this 
demand  to  date. 

Steel  imports  have  been  at  record 
high  levels— 22.8  percent  of  the  U.S. 
market  during  the  first  quarter  of  this 
year— contributing  to  116.000  layoffs 
and  28,000  short-work  weeks  for  our 
steelworkers. 

The  Commerce  Department  has 
ruled  that  these  European  govern- 
ments had  unfairly  subsidized  3.9  mil- 
lion tons  of  steel  imported  in  1981  and 
must  pay  a  countervailing  duty  equal 
to  the  subsidy.  Since  that  decision  was 
announced  in  early  June,  the  affected 
governments  have  accused  the  United 
States  of  launching  an  economic  war 
that  could  damage  their  already  sag- 
ging economies.  They  are  threatening 
to  rebel  against  the  U.S.  efforts  to 
block  their  participation  in  the  build- 
ing of  the  $10  billion  Siberian  gas 
pipeline  project  with  the  Soviet  Union. 

Any  steelworker  who  hears  these 
complaints  knows  that  an  economic 
war  is  already  going  on— waged  against 
them  by  the  foreign  subsidized  steel 
producers  who  are  dumping  their 
product  In  the  United  States.  Our 
steelworkers  and  steel  producers  can 
compete  with  anyone  on  a  fair  basis. 
Instead,  they  are  being  flooded  with 
unfairly  subsidized  imports  from  coun- 
tries seeking  to  relieve  their  economic 
ills  by  exporting  unemployment  to  the 
United  States. 

This  unfair  competitive  advantage 
has  wreaked  havoc  on  the  domestic  in- 
dustry and  is  finally  being  redressed 
by  the  Department  of  Commerce  and 
the  International  Trade  Commission. 
Our  U.S.  negotiators  should  not  back 
off  our  hard  line  approach,  but  should 
use  the  strong  European  reaction  to 
search  for  a  more  adequate  solution 
that  would  insure  free  and  fair  mar- 
kets and  prevent  any  further  increased 
tension  with  our  allies. 

D  1850 

Mr.  GAYDOS.  Mr.  Speaker,  I  thank 
my  colleague. 

Again  I  wish  to  emphasize  for  the 
record  that  the  gentleman's  yeoman 
services  and  his  continued  Interest  in 
the  Steel  Caucus  has  served  us  well, 
and  he  Is  one  of  the  stabilizing  factors 
in  making  the  Steel  Caucus  what  it  Is. 
a  hard-hitting  group  of  140  Congress- 
men dedicated  to  helping  straighten 
out  the  import  problem  relating  to 
steel  in  this  country. 

D  1930 

Mr.  Speaker.  I  want  to  close  by  again 
emphasizing  that  the  Steel  Caucus, 
which  I  have  serve  as  chairman  for 
the  last  2  or  3  years,  its  staff  and 
members  of  the  executive  committee, 
the  Members  generally  in  the  House, 
will  be  notified  and  we  will  take  out  a 


special  order  on  the  subject  matter 
which  I  have  discussed.  I  want  to  em- 
phasize that  although  some  members 
of  the  Steel  Caucus  did  participate  in- 
formally by  submitting  prepared  state- 
ments in  this  presentation,  it  was 
not— and  I  will  repeat  and  emphasize— 
it  was  not  an  action  by  the  Steel 
Caucus  done  formally  or  informally  by 
Executive  order.  I  say  this  as  the 
record  is  clear  that  when  the  Steel 
Caucus  does  take  a  formal  position, 
does  pass  a  formal  resolution,  under 
those  circumstances  notice  will  be  sent 
to  each  and  every  Member  of  the 
House  of  Representatives,  to  our  col- 
leagues; press  releases  will  be  made 
and  sufficient  time  reserved  so  that  all 
may  participate  completely  and,  hope- 
fully, effectively. 

Mr.  Speaker.  I  wish  to  close  by  com- 
menting again  that  our  colleagues  who 
have  not  joined  the  Steel  Caucus,  who 
are  not  paid-up  members,  should,  be- 
cause the  Steel  Caucus  will  continue 
to  explore  in  detail,  formally  and  in- 
formally and  as  a  matter  of  record,  the 
subject  matter  which  is  the  subject  of 
my  special  order  today. 

If  I  have  not  already  done  so,  I  again 
ask  that  all  items,  formal  and  informal 
statements  submitted  by  my  col- 
leagues, members  of  the  Steel  Caucus, 
be  made  part  of  the  formal  record  at 
this  point: 

•  Mr.  O'BRIEN.  Mr.  Speaker,  last 
week  members  of  the  Steel  Caucus  Ex- 
ecutive Committee  were  most  dis- 
turbed by  press  reports  that  the  ad- 
ministration might  settle  its  dispute 
over  steel  imports  with  the  Europeans 
through  bilateral  agreements  which 
would  not  protect  the  interests  of  the 
American  steel  industry. 

According  to  the  reports,  much  pres- 
sure was  being  exerted  by  the  Europe- 
an Economic  Community  (EEC)  to 
reach  a  settlement  that  would  prove 
unfavorable  to  our  domestic  produc- 
ers. 

Consequently,  the  executive  commit- 
tee met  in  an  emergency  meeting  on 
Thursday  morning,  July  21,  1982,  and 
agreed  unanimously  to  inform  Secre- 
tary of  Conunerce  Malcolm  Baldrige 
of  opposition  to  the  European  offer. 

That  same  night,  Secretary  Baldrige 
rejected  the  European  offer  to  limit 
steel  exports  to  90  percent  of  the  1981 
levels.  I  would  like  to  submit  here,  for 
the  Record,  the  official  press  release 
of  the  Commerce  Department  on  this 
decision: 

The  U.S.  Department  of  Commerce  could 
not  accept  a  last-minute  proposal  by  the  Eu- 
ropean Communities  (EC)  to  suspend  12 
steel  countervailing  duty  (CVD)  Investiga- 
tions involving  Belgium.  Prance,  Italy  and 
the  United  Kingdom  because  the  legal  re- 
quirement of  removing  the  apparent  Injuri- 
ous effecte  caused  to  the  U.S.  Industry  by 
subsidized  steel  Imports  was  not  met. 

The  proposals  were  formally  presented  to 
Commerce  Secretary  Malcolm  Baldrige  at 
5:30  p.m.  Thursday  by  the  ambassadors  of 
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the  four  countries,  accompanied  by  repre- 
senUtives  of  the  EC.  The  contents  of  the 
proposals  had  been  received  that  rooming. 
The  EC  requested  that  the  Commerce  De- 
partment suspend  the  Investigation  on  the 
basis  of  quantitative  restraint  agreements, 
as  permitted  in  U.S.  law.  Under  that  provi- 
sion, the  deadline  for  reaching  an  agree- 
ment is  midnight  July  24. 

In  announcing  his  decision.  Baldrige  said, 
"We  welcome  any  attempt  by  the  Communi- 
ty to  settle  the  unfair  steel  trade  cases  be- 
tween the  DS.  and  the  EC.  but  unfortu- 
nately these  proposals  are  not  legally  ac- 
ceptable. U.S.  law  requires  that  any  quanti- 
tative restraint  suspension  agreement  must 
eliminate  the  injurious  effect  of  sv.bsidized 
exports  of  the  subject  merchandise  to  the 
United  States.  Since  the  steel  imports  from 
the  EC  that  caused  the  injury  increased 
almost  30  percent  from  1980  to  1981.  the  10 
percent  reduction  offered  today  from  the 
higher  1981  levels  was  simply  not  sufficient 
to  remove  injury  as  required." 

Baldrige  stated  that  if  acceptable  suspen- 
sion agreements  could  have  been  concluded 
on  these  products,  the  steel  trade  tension 
between  the  EC  and  the  U.S.  would  still  not 
have  been  eliminated.  He  noted  that  19  anti- 
dumping (AD)  cases  on  the  same  products 
and  13  other  AD  and  CVD  cases  are  still 
pending.  B&ldrige  felt  that  an  overall  settle- 
ment leading  to  withdrawal  of  all  cases  was 
the  best  way  to  relieve  the  current  trade 
tension  and  repeated  his  willingness  to  con- 
tinue discussions  with  the  EC  to  find  an  eq- 
uitable basis  to  deal  with  the  problem  in  its 
entirety,  as  well  as  the  proposied  suspension 
agreements. 

The  EC  required  that  the  U.S.  accept  all 
of  the  12  proposed  agreements  or  none.  In 
its  decision  the  DCK:  compared  the  EC's 
suggested  restraint  level  to  the  levels  at 
which  the  U.S.  International  Trade  Com- 
mission made  preliminary  determinations  of 
injury  in  1980  and  1982.  Most  of  the  pro- 
posed restraint  levels  were  above  the  levels 
found  to  be  injurious  by  the  ITC.  DOC  also 
considered  the  current  state  of  the  U.S.  in- 
dustry, now  running  at  less  than  45  percent 
utilization,  and  the  level  of  subsidies  found 
in  the  J»ine  10  preliminary  determinations, 
which  in  one  case  amounts  to  40  percent. 

Subsequent  to  that  decision  the  Sec- 
retary made  a  counterproposal  to  the 
EUC  that  provided  about  a  20-percent 
cut  in  steel  imports.  Unfortunately, 
the  Europeans  turned  that  proposal 
down. 

In  the  meantime,  in  accordance  to 
the  relevant  trade  laws,  future  negoti- 
ations on  these  cases  will  require  the 
Commerce  Department  to  seek  the  ap- 
proval of  the  domestic  steel  industry 
before  reaching  a  settlement. 

Now  I  have  been  advised  that  the 
Secretary  will  pursue  additional  dis- 
cussions along  these  lines  this  week  in 
Brussels.  It  would  seem  to  be  in  the  in- 
terests of  the  European  Community  to 
participate  in  these  negotiations.  Oth- 
erwise they  will  risk  final  determina- 
tions and  penalties. 

I  urge  the  Secretary  to  do  every- 
thing in  his  power  to  settle  these  cases 
as  soon  as  possible  in  order  to  get  our 
steelworkers  back  on  the  job.# 
•  Mr.  BEVILL.  Mr.  Speaker,  the  war 
being  waged  against  the  American 
steel  industry  by  foreign  steel  produc- 
ers has  taken  yet  another  twist. 
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News  reports  indicate  that  several  of 
the  Ehiropean  governments  which 
have  been  accused  of  subsidizing  their 
steel  mills  and  permitting  them  to 
dump  their  steel  in  this  country  at 
prices  far  below  production  costs  have 
been  applying  equally  unfair  pressure 
on  this  Government  to  let  them  plea 
bargain  their  way  out  of  the  trade 
suits  filed  against  them. 

These  news  reports  indicate  that  the 
Europeans  have  used  the  Russian  gas 
pipeline  deal  and  other  diplomatic 
issues  in  an  attempt  to  exert  a  form  of 
international  blackmail  against  our 
Government. 

They  want  to  force  a  negotiated  set- 
tlement, without  the  consent  of  the  in- 
jured American  steelmakers  which 
brought  the  complaints.  If  they  are 
successful  our  domestic  steel  firms 
would  suffer  even  further  losses  of 
jobs,  sales  and  would  have  to  have 
longer  delays  in  their  efforts  to  mod- 
ernize their  plants. 

Further,  the  European  nations,  pres- 
suring for  favorable  settlements,  want 
a  guarantee  that  there  will  be  no 
future  filings  against  them  of  addi- 
tional antidumping  cases  or  counter- 
vailing duty.  That  would  provide  them 
with  free  reign  to  systematically  de- 
stroy our  domestic  steel  production  ca- 
pabilities. 

Already,  basic  steel  employment  in 
America  stands  at  a  depressing  49-year 
low.  If  current  trends  continue,  our 
steel  producers  can  expect  to  lose  $2 
billion  during  this  decade  and  another 
100,000  American  steelworkers  will  be 
without  jobs. 

As  a  member  of  the  Executive  Com- 
mittee of  the  Steel  Caucus.  I  want  to 
express  in  the  strongest  terms  possible 
my  sincere  belief  that  our  Govern- 
ment must  not  tiuTi  its  back  on  our 
own  steelmakers  who  have  lived 
within  the  law.  The  cases  they  have 
fUed  are  a  test  of  the  law  nnd  I  believe 
Americans  want  to  see  that  law  en- 
forced. 

The  world  Is  watching  this  impor- 
tant trade  issue  and  our  future  inter- 
national trade  could  be  affected  great- 
ly by  the  outcome.  If  the  law  is  not  en- 
forced in  this  area  we  are  sacrificing 
one  of  our  most  important  industries. 
America  has  been  a  good  trading 
partner  for  the  world.  We  have  pro- 
duced rich  harvests,  excellent  machin- 
ery, high  technology  and  rich  natural 
resources  which  we  have  shared  fairly 
and  openly  with  the  world.  We  de- 
serve, and  we  should  demand,  that  our 
continued  fairness  be  respected  and 
that  our  trade  law  be  obeyed.* 
•  Mr.  NOWAK.  Mr.  Speaker,  today  I 
rise  to  reinforce  our  concerns  about 
our  ailing  domestic  steel  industry, 
whose  health  is  vital  to  our  national 
economic  well-being.  Today,  America's 
steel  industry  faces  serious,  sustained 
decline,  largely  due  to  unfair  and  ille- 
gal trade  practices  of  some  of  our  Eu- 
ropean and  Japanese  trading  partners. 
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The  preliminary  finding  by  the  Com- 
merce Department  that  nine  nations 
have  been  illegally  subsidizing  steel 
imports  to  the  United  States  illus- 
trates the  seriousness  of  the  problem. 
Moreover,  our  fears  have  been  sub- 
stantiated recently  when  the  U.S.  unit 
of  Mitsui  &  Co.  of  Japan  pleaded 
guilty  to  21  counts  of  conspiring  to  de- 
fraud the  U.S.  Government  by  at- 
tempting to  circumvent  the  trigger 
price  mechanism. 

The  weakened  condition  of  our  do- 
mestic steel  industry  is  ominously  ap- 
parent from  current  statistics.  Not 
since  the  hard  times  of  the  depression 
have  our  steel  plants  operated  at  such 
a  low  rate.  In  1938,  our  plants  operat- 
ed at  39.8  percent  capacity.  Today 
they  are  operating  in  the  42.5  percent 
range. 

Because  of  a  low  production  rate, 
our  steel  companies  continue  to  suffer 
losses.  In  the  last  week.  National  Steel 
Corp.,  Wheeling-Pittsburgh  Steel 
Corp.,  Armco  Inc.,  Kaiser  Steel  Corp., 
and  Inland  Steel  Corp.  all  reported 
second-quarter  losses  totaling  more 
than  $140  million. 

A  further  result  of  these  abysmal 
operating  rates  are  the  high  number 
of  unemployed  steelworkers.  As  of 
July  17,  117,573  steelworkers  were  un- 
employed. Buffalo  and  Lackawaim?, 
N.Y.,  are  particularly  hard  hit.  Repub- 
lic Steel's  plant  in  Buffalo  is  on  indefi- 
nite shutdown  with  approximately 
2,500  employees  laid  off.  and  Bethle- 
hem has  a  work  force  at  Lackawanna 
reduced  to  the  4,000  level  with  4,000- 
plus  workers  on  layoff. 

What  is  happening  to  our  steel  in- 
dustry is  more  than  merely  the  result 
of  competitive  foreign  marketing. 

Though  many  of  us  tend  to  view  the 
Japanese  as  technical  wizards,  techno- 
logical superiority  is  not  the  reason 
that  in  1950  imports  took  only  2.3  per- 
sent  of  the  U.S.  market,  while  during 
the  last  5  months  of  1981  the  percent- 
age shot  up  to  26  percent.  Nor,  are 
these  appalling  figures  due  to  a  lack  of 
effort  on  the  part  of  either  U.S.  steel 
management  of  labor. 

By  unfairly  subsidizing  their  steel 
mills,  our  trading  partners  have  violat- 
ed our  trade  laws  and  international 
agreements.  While  American  steel  is 
prohibited  from  entering  foreign  mar- 
kets because  of  highly  protective  trade 
barriers,  foreign  steel  continues  to 
flood  the  American  market  in  the 
name  of  fair  trade. 

We  carmot  let  this  continue  unchal- 
lenged. Our  expressions  of  protest 
have  worked  to  no  avail;  a  more  force- 
ful measure  should  be  considered. 

H.R.  6505  is  that  measure.  Import 
quotas,  covering  the  entire  range  of 
steel  products,  are  our  only  weapons  in 
combating  the  steady  stream  of  unfair 
imports. 

Testifying  before  the  House  Public 
Works  Subconunittee  on  Economic  De- 
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velopment  in  1981,  the  Reverend  Wil- 
liam T.  Hogan,  S.J.,  professor  of  eco- 
nomics and  director  of  the  Industrial 
Economic  Research  Institute  at  Ford- 
ham  University  urged  the  establish- 
ment of  import  quotas  to  assist  the 
U.S.  steel  industry.  He  said: 

I  repeat  we  don't  need  20  million  tons  of 
(imported)  steel,  and  we  don't  need  steel 
coming  in  at  prices  that  are  very  much 
below  the  list  price,  so  that  it  fractures  the 
price  structure  in  the  American  industry 
•  •  •  I  personally  feel  there  is  no  alternative 
to  quotas  if  we  are  going  to  be  successful. 

A  multiyear  program  of  quotas  could 
provide  the  safeguards  and  the  breath- 
ing room  needed  to  enable  our  domes- 
tic industry  to  retrench  and  modern- 
ize. As  long  as  foreign  firms  continue 
to  underprice  domestic  firms,  our  op- 
erating capacity  will  remain  under  50 
percent.  Consequently,  profits  smd 
capital  investment  necessary  for  mod- 
ernization are  impossible  to  achieve. 

I  hope  the  House  Ways  and  Means 
Subconmiittee  on  Trade  will  convene 
hearings  this  sunmier  on  the  steel  in- 
dustry's problems  and  need  for  relief. 

As  a  minimum,  such  a  forum  would 
highlight  oiu"  concerns  about  the 
plight  of  the  industry  and  I  hope  also 
intensify  ongoing  negotiations  with 
the  Common  Market  nations  to 
achieve  a  meaningful  and  effective 
steel  export  restraint  agreement. 

Such  a  hearing  also  would  under- 
score our  serious  concerns  that  our 
Nation  needs  relief  from  predatory 
steel  imports  before  more  companies, 
jobs,  and  conomunities  suffer.* 
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ACCOKEEK/WALLACE  GENETIC 
FOUNDATION  CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  (Mr.  Jeffords) 
is  recognized  for  5  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  I 
wish  to  coimnend  the  Accokeek /Wal- 
lace Genetic  Foundation  for  a  recent 
(»nference  they  sponsored  concerning 
agriculture  in  the  Eastern  States. 
Those  of  us  who  represent  the  Eastern 
region  of  the  United  States  recognize 
that  although  the  goal  of  regional 
selfsufficiency  in  agricultural  produc- 
tion may  be  unattainable,  a  greater 
measure  of  independence  is  both  desir- 
able and  feasible.  At  this  point  in  the 
Record  I  include  the  following: 
A  Brief  Review  or  the  Accokeek /Wallace 

Oknetic  Foundation  CoNraRENCE  on  Agri- 

CULTURX  IN  THE  EASTERN  STATES 

A  distinguished  group  of  Federal,  state, 
local,  industrial  and  foundation  specialists 
met  in  early  June  and  agreed  that  despite 
the  overwhelmingly  urban  and  industrial 
character  of  the  Eastern  states  region,  its 
agriculture  was  worth  saving.  It  is  more 
than  "an  exercise  in  nostalgia".  The  group 
wimed,  however,  that  this  task  would  re- 
quire closer  specification  of  the  rural-urban, 
agriculture-industry  mix.  This  should  help 
insure  an  often  mutually  destructive  rela- 
tionship and  could  realize  its  mutually 
strengthening  potential. 


Farming,  to  be  preserved,  must  be  profita- 
ble and  meet  conservation,  environmental 
and  other  conditions.  Much  has  to  be  done, 
especially  at  the  local  and  state  level,  where 
land  use  regulation  is  govemmentally 
lodged,  before  identifying  just  what  lands 
should  be  preserved. 

Most  Eastern  states  now  have  farmland 
preservation  programs  already  in  place. 
These  have  demonstrated  their  effective- 
ness. Programs  are  typically  designed  to 
purchase  development  rights  from  farmers, 
removing  them  from  competition  with  ur- 
banization. Too  little  attention  has  yet  been 
paid  to  the  specific  agricultural  uses  of  such 
lands  which  largely  determine  their  profit- 
ability. 

The  vitality  of  agriculture  in  the  Eastern 
states  region  responds  fundamentally  to  the 
proximity  to  large  and  diverse  markets,  es- 
pecially rewarding  to  growers  of  vegetables 
and  fruits,  but  also  to  dairying  and  other 
products.  Improving  marketing  was  recog- 
nized as  taking  many  forms.  The  public 
market  movement,  like  New  York  City's 
"green  markets",  or  Baltimore's  neighbor- 
hood markets,  is  rapidly  growing.  Thou- 
sands of  "pick-it-yourself "  farms  are  mar- 
keting vegetables,  strawberries  and  other 
fruits  in  the  field.  Roadside  stands  are  prob- 
ably the  most  familiar  form  of  direct  mar- 
keting. All  of  these  allow  farmers  to  sell 
what  they  grow  at  city  prices  or  even  at  a 
premium. 

The  goal  of  regional  self-sufficiency  was 
viewed  by  the  Accokeek  Conference  as  unat- 
tainable as  well  as  undesirable  in  any  abso- 
lute sense,  but  a  greater  measure  of  inde- 
pendence on  foodstuffs  imported  from  other 
regions  was  seen  as  t>oth  feasible  and  desira- 
ble. Interruptions  to  the  flow  of  fo(xl  to  the 
Eastern  states  in  the  past  have  aroused 
anxieties  that  were  reflected  in  conference 
discussions.  The  energy  costs  of  transport- 
ing food  over  long  distances  and  of  main- 
taining refrigeration  in  trucks  and  ware- 
houses were  also  cited. 

The  growth  of  small  farms  has  been  nota- 
ble in  the  Eastern  states  region,  many  of 
them  family  farms,  operated  by  part-time 
farmers,  and  involving  members  of  the 
family  with  other  jobs.  This  development 
has  contributed  to  reversing  the  long  de- 
cline in  the  number  of  farms  in  the  region. 
Organic  farming  has  also  grown  in  populari- 
ty among  small  farmers  who  are  attracted 
by  its  contribution  to  sustainable  and  even 
regenerative  agriculture,  and  by  the  oppor- 
tunity to  reduce  the  use  of  costly  fertilizers, 
and  to  substitute  integrated  pest  manage- 
ment techniques  for  environmentally  dam- 
aging pesticides.  The  management  of  small 
farms  was  also  identified  as  a  critical  and 
highly  specialized  dimension.  Even  wood- 
lots,  as  small  as  20  acres,  were  described  as 
able  to  support  a  family. 

The  desirable  mix  of  small  farms  and 
larger  conventional  farms  is  paralleled  by 
the  opportunities  farm  families  have  found 
in  urban  and  industrial  jobs,  often  seasonal 
in  nature.  In  the  Eastern  states  region,  as 
well  as  nationwide,  many  conventional 
farms  have  grown  larger— perhaps  too  large 
in  some  cases,  as  they  have  encountered 
today's  problems  of  inflation  and  high  inter- 
est rates.  In  many  instances  large-scale 
farming  is  based  on  leases  or  contractual  ar- 
rangements rather  than  consolidated  owner- 
ship. This  trend  has  received  further  sup- 
port from  tax  policies  and  payments  under 
Federal  assistance  programs,  but  here  as  na- 
tionwide the  more  propulsive  forces  have 
been  technological  and  market  in  nature. 
The  two  forms  of  agriculture— large-scale 


and  small— both  struggle  with  the  increas- 
ing cost  of  farmland  that  reflects  develop- 
ment as  well  as  agricultural  values. 

No  regional  farm  policy  can  ignore  the 
larger  national  framework,  but  it  must  be 
recognized  that  some  of  the  most  important 
legal  powers  are  those  related  to  land  use 
that  are  explicitly  reserved  to  the  states  and 
localities  in  the  American  Federal  form  of 
government.  As  planning  is  invoked  to  rec- 
oncile conflicts  and  create  the  balance  be- 
tween large  and  small  farms,  rural  and 
urban  areas,  agricultural  and  industrial  ele- 
ments, each  locality  must  recognize  the 
large  state  and  regional  framework,  and 
look  to  Federal  research  and  analysis  to 
help  identify  a  better  understanding  of  its 
own  situation.  New  forms  of  local  planning 
can  also  be  encouraged  and  supported  by 
Federal  assistance.  A  large  apparatus  of 
Federal  land  grant  colleges  and  regional  ex- 
P)eriment  stations  needs  to  respond  strongly 
to  these  new  demands.  These  parts  of  the 
agriculture  conmiunity  have  also  let  them- 
selves become  too  divorced  from  the  reali- 
ties of  farming.  Programs  that  reach  to  the 
individual  farmer,  like  agricultural  exten- 
sion and  soil  conservation,  need  to  re-estab- 
lish this  vital  direct  relationship.  Assistance 
in  farm  management  is  probably  the  major 
need. 

In  the  E^astem  states  many  interests  other 
than  agriculture  have  a  stake  in  the  coun- 
tryside. Added  to  forestry,  fishing,  wildlife, 
and  other  nature-based  activities,  are  recre- 
ation, tourism,  second  homes  and  retire- 
ment communities.  Other  forms  of  develop- 
ment are  attracted  by  natural  characteris- 
tics and  wish  to  live  harmoniously  with 
them.  State  development  programs  like  that 
in  Massachusetts,  attract  incoming  indus- 
tries by  this  mixture  of  economic  and  envi- 
ronmental advantages.  Many  states  have 
changed  the  names  of  their  departments 
from  "agriculture"  to  "rural  development" 
to  embrace  this  larger  constituency.  Much 
remains  to  be  done,  however,  before  this 
larger  array  of  interests  has  found  its  politi- 
cal voice. 

The  Accokeek  Conference,  recognizing  its 
continuity  with  earlier  regional  meetings, 
called  for  continuing  conference  programs 
as  well  as  similar  meetings  in  other  regions. 
It  stressed  the  essential  mixture  of  farm 
and  rural-nonfarm  interests.  It  identified 
the  opportunities  and  initiatives  that  foun- 
dations, educational  institutions  and  public 
organizations  could  see  in  new  countryside 
movements.  And  it  emphasized  that  while 
government  was  not  likely  to  pioneer  this 
new  territory,  it  could  l)e  expected  to  follow 
those  who  do.« 


STATEMENT  ON  TUITION  TAX 
CREDIT 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Weber)  is  rec- 
ognized for  5  minutes. 

Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
today  I  rise  in  support  of  tuition  tax 
credits  for  elementary  and  secondary 
education  in  order  to  give  some  help  to 
parents  who  choose  to  have  their  chil- 
dren educated  in  private  schools.  At 
the  same  time  that  they  pay  private 
school  tuition,  these  parents  have  to 
share  the  burden  of  paying  for  public 
schools  through  their  tax  dollars.  This 
double  burden  has  denied,^  as  a  practi- 
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cal  matter,  the  power  to  choose  pri- 
vate education  for  many  American 
families.  The  tuition  tax  credit  will 
help  to  restore  this  power  of  choice  for 
American  families. 

As  a  Congressman  and  also  as  a 
parent  of  three  children  I  recognize 
the  education  of  children  as  being  one 
of  my  greatest  concerns.  All  of  us  have 
different  ideas  about  how  children 
should  be  educated  and  what  they 
should  be  taught.  The  United  States 
has  benefited  tremendously  by  a  very 
decentralized  individualistic  system  in 
which  many  different  ideas  about  edu- 
cation can  be  tried.  We  have  a  dual 
system  of  public  education  and  private 
schools.  It  is  very  important  for  us  to 
preserve  the  opportunity  for  every 
child  to  receive  a  good  education  in 
our  public  schools  amd  also  preserve 
the  ability  of  American  parents  to  ex- 
ercise their  freedom  of  choice  to  send 
their  children  to  private  schools  as 
many  parents  do  choose  to  do. 

Parents  who  choose  private  schools 
must  pay  the  constantly  increasing 
cost  that  these  schools  have  to  charge 
in  order  to  survive.  On  the  other  hand 
these  same  parents  support  public 
education  through  their  taxes  and 
without  private  schools  the  burden  on 
public  education  and  therefore  the  tax 
burden  on  all  taxpayers  would  be 
much  higher. 

For  many  years  there  has  been  a 
trend  toward  increasing  governmental 
support  of  private  education  at  both 
the  State  and  Federal  level.  For  quite 
some  time  the  State  of  Ohio  has  pro- 
vided substantial  amounts— next  year 
amounting  to  about  $375  per  pupil— in 
transportation  and  auxiliary  services 
to  private  schools.  The  Federal  Gov- 
ernment provides  title  I  compensatory 
education  funding  for  disadvantaged 
students  to  both  public  and  private 
schools.  At  the  college  level  various 
forms  of  construction  loans  have  been 
available  to  private  colleges  and  of 
course  student  loans  guaranteed  by 
the  Federal  Government  are  offered 
to  students  for  both  private  and  public 
colleges  and  universities. 

The  question  of  tuition  tax  credits 
has  been  considered  by  Congress  going 
back  as  long  ago  as  1967  when  the 
Senate  passed  such  a  bill.  In  1978  a 
tuition  tax  credit  passed  both  House 
and  Senate  in  different  forms,  but 
could  not  be  agreed  upon  for  final  pas- 
sage. 

On  June  24  of  this  year,  with  bipar- 
tisan support,  a  tuition  tax  credit  bill 
was  introduced  in  the  Congress  to 
carry  into  effect  the  administration's 
proposals  for  tuition  tax  credits. 

Because  education  is  such  an  impor- 
tant question  I  have  taken  a  great  deal 
of  time  to  listen  to  and  get  input  from 
teachers,  school  administrators,  par- 
ents, and  also  students  about  the  ques- 
tion of  tuition  tax  credits  and  I  have 
also  visited  many  private  and  public 
schools. 


I  give  my  full  support  to  tuition  tax 
credits  for  elementary  and  secondary 
education.  Under  this  proposal  parents 
would  receive  a  tax  credit  for  each 
child  in  the  amount  of  50  percent  of 
the  tuition  paid,  up  to  a  maximum 
credit  of  $100  in  1983,  $300  in  1984. 
and  $500  in  1985.  Only  families  with 
incomes  under  $50,000  would  be  eligi- 
ble for  the  full  credit.  A  lesser  credit 
would  be  available  up  to  $75,000  of 
family  income  and  no  credit  if  family 
income  was  above  $75,000.  Only 
schools  that  are  nonprofit  and  do  not 
discriminate  on  the  basis  of  race  or  na- 
tional origin  would  qualify. 

I  believe  the  tuition  tax  credit  is 
going  to  be  good  for  both  private  and 
public  education.  Public  education  will 
benefit  by  holding  onto  the  support  of 
parents  who  carry  the  double  burden 
of  private  tuition  and  the  school  levies 
that  pay  for  public  education.  Many 
private  schools  are  on  the  brink  of 
closing  due  to  financial  problems;  if 
this  happens  the  public  burden  is 
simply  increased. 

This  tuition  tax  credit  is  going  to  be 
of  greatest  benefit  to  working  families 
having  incomes  under  $25,000  who 
also  make  up  60  percent  of  children 
enrolled  in  private  schools.  For  many 
of  these  working  families  the  tuition 
tax  credit  will  make  the  difference  oe- 
tween  being  able  to  choose  a  private 
school  if  they  so  desire  or  not  having 
that  choice.  The  tuition  tax  credit  is 
one  of  the  ways  that  I  can  demon- 
strate my  concern  for  families  and 
maximum  educational  opportunity. 

During  my  first  year  in  Congress  if 
there  is  one  thing  that  impresses  me 
as  I  go  about  visiting  with  people  in 
the  Ninth  Congressional  District,  it  is 
the  great  diversity  that  we  have.  That 
diversity  is  one  of  our  great  strengths. 
Nonpublic  schools  should  be  recog- 
nized for  the  indispensable  role  which 
they  play  in  that  diversity.  Americans 
should  have  the  opportunity  to  choose 
between  public  and  nonpublic  educa- 
tion. Increasing  nimibers  of  families 
are  unable  to  afford  school  tuition  in 
addition  to  State  and  local  taxes  for 
public  schools.  The  tuition  tax  credit 
that  I  support  is  a  step  in  the  direction 
of  making  that  choice  available  to  the 
working  families  of  America. 


D  1940 


CHARLES  CONKLIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  5  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  Charles 
Conklin,  staff  director  of  the  Interior 
and  Insular  Affairs  Committee  since 
1974,  will  retire  from  Government 
service  on  July  31.  It  was  with  under- 
standing and  some  envy  that  I  accept- 
ed his  decision.  I  am  sorry  to  see  him 
leave. 


July  27, 1982 

In  1951,  Charles  Conklin  did  some- 
thing that  was  rare  for  his  generation. 
Fresh  out  of  Harvard  University  law 
school,  he  turned  his  back  on  more  lu- 
crative opportunities  to  open  his  own 
law  practice  in  little  Delta,  Colo.  I 
recall  that  because  it  has  always  told 
me  something  special  about  Charles 
Conklin.  I  think  it  speaks  of  a  real  and 
a  genuine  affection  for  the  folks  of  his 
native  Colorado,  a  respect  for  his 
roots,  a  real  love  of  the  land.  He  could 
easily  have  gone  to  Wall  Street.  He 
went  instead  to  Main  Street. 

As  Charles  worked  to  build  his  law 
practice,  he  became  deeply  involved  in 
public  service,  and  the  people  in  the 
Delta  area  sent  him  to  the  Colorado 
House  of  Representatives  for  8  years. 
For  4  of  those  years,  he  was  chosen  by 
his  colleagues  to  serve  as  speaker. 

In  Colorado.  Charles  became  friends 
with  former  Congressman  Wayne 
Aspinall,  a  former  Interior  Committee 
chairman,  and  in  1967,  Wayne  invited 
Charles  to  move  to  Washington  as  as- 
sistant director  of  the  Public  Land 
Law  Review  Commission. 

It  is  important  to  remember  that 
even  in  the  1960's,  that  decade  of  so 
much  turbulence  and  change,  the 
ideas  expressed  through  the  Land  Law 
Review  Commission  represented  a  real 
departure  from  the  way  the  United 
States,  up  until  then,  had  viewed  its 
natural  resources.  What  the  Commis- 
sion was  charged  with  doing  was  to 
come  up  with  a  comprehensive  plan 
that  took  a  whole  new  look  at  the  way 
the  United  States  managed  its  land 
and  its  resources. 

As  it  turned  out.  Charles  Conklin 
wound  up  in  the  vauguard  of  a  move- 
ment that  was  really  before  its  time.  It 
was  a  movement  that  said  that  man  is 
a  creature  of  limits— limits  ultimately 
imposed  by  nature  and  by  a  finite 
planet.  The  Public  Land  Law  Review 
Conmiission  was  a  beginning  of  a 
school  of  thought  that  today  has 
found  almost  routine  acceptance. 

Shortly  after  the  Commission  com- 
pleted its  work,  Charles  joined  the 
staff  of  the  Interior  Conunittee  as  spe- 
cial counsel  on  public  lands  and  envi- 
ronmental matters.  Here,  he  began  the 
work  of  translating  certain  of  the 
PLLRC  recommendations  into  law. 
Three  years  later,  he  was  named  the 
committee's  staff  director. 

Charles  Conklin  was  staff  director  of 
the  committee  during  a'  time  when  the 
Congress  underwent  some  very  signifi- 
cant reforms,  and  at  a  time  when  the 
committee  itself  was  involved  in  a 
number  of  landmark  pieces  of  legisla- 
tion. There  was  a  diffusion  of  author- 
ity from  committee  chairmen  to  sub- 
conunittee  chairmen  and  in  this  some- 
time difficult  and  chaotic  atmosphere, 
Charles  Conklin  guided  the  commit- 
tee's administration  with  a  calm  hand 
a  sense  of  order. 


July  27, 1982 

Charles  Conklin  is  blessed  with 
traits  shared  by  too  few  administra- 
tors. He  is  at  once  kind  and  gentle,  but 
has  a  knack  for  detail  and  thorough- 
ness. 

Charles  Conklin  is  a  good  and  a 
decent  man  who  is  my  friend.  I  know  I 
speak  for  all  the  members  of  the  com- 
mittee when  I  wish  he  and  his  wife, 
Jorie,  all  the  best  of  what  they  seek  in 
the  years  ahead.* 
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CHICAGO  TRIBUNE  CALLS 

REAGAN  CONSTITUTIONAL 

AMENDMENT  A  GIMMICK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Chicago  Tribune  has  long  been  inden- 
tified  as  a  "Republican  newspaper."  It 
gave  a  strong  endorsement  to  Presi- 
dent Reagan  in  his  election  against 
then-President  Jimmy  Carter. 

Therefore.  I  think  it  is  of  great  in- 
terest that  the  Tribune  has  lashed  out 
in  the  strongest  possible  terms  against 
President  Reagan's  proposed  constitu- 
tional amendment  for  a  balanced 
budget.  In  a  July  21  editorial  entitled 
"Stop  Me  Before  I  Spend  Again,  the 
Tribune  said: 

President  Reagan  ought  to  be  ashamed  of 
himself  for  proposing  to  rewrite  the  Consti- 
tution to  divert  attention  from  the  failures 
of  his  economic  policies.  He  likes  to  call 
himself  a  conservative,  but  his  deficits  and 
his  willingness  to  tamper  with  the  basic 
structure  of  our  constitutional  system  have 
made  him  look  downright  reckless. 

Mr.  Speaker,  those  are  not  the  words 
of  a  liberal  Democrat,  nor  can  they  be 
characterized  as  partisan  name  calling 
designed  to  heigiiten  election  year  in- 
terests. No,  those  are  the  words  of  a 
great  newspaper  which  has  strong  Re- 
publican and  conservative  leanings. 

The  economic  mess  faced  by  this 
country  is  the  sole  property  and  pos- 
session of  President  Reagan  and  the 
Republican  Party.  It  was  invented  and 
copyrighted  by  the  Republicans.  It 
was  written,  edited,  produced,  direct- 
ed, and  acted  out  by  the  Republicans. 
And  now  when  it  is  time  to  hand  out 
the  awards  for  record  depression,  the 
Republican  administration  is  trying  to 
divert  attention  by  switching  scripts. 
It  will  not  work,  and  even  President 
Reagan's  backers  are  beginning  to  see 
through  the  charade. 

I  am  submitting  a  copy  of  the  Chica- 
go Tribune  editorial  because  I  think  it 
quite  correctly  outlines  the  charade 
that  is  being  acted  out  at  1600  Penn- 
sylvania Avenue. 

Stop  Me  Before  I  Spend  Acain! 

It  was  quite  a  spectacle.  President  Reagan 
up  on  the  Capitol  steps  rousing  the  loyal 
multitudes  with  his  call  for  a  constitutional 
amendment  to  force  future  presidents  and 
congresses  to  do  what  this  President  and 
Congress  quite  dramatically  have  failed  to 
do:  balance  the  federal  budget. 


The  President  was  at  his  rhetorical  finest 
when  he  said  that  "no  more  than  a  thin  wall 
of  wavering  willpower  stands  between  us 
and  ruin  by  red  ink."  But  when  you  realized 
that  his  latest  budget  contemplates  the  big- 
gest deficit  in  history,  the  rhetoric  became  a 
bad  joke. 

Some  willpower.  The  Reagan  tax  cuts 
have  given  us  a  deficit  and  Interest  rates 
that  have  sent  the  economy  reeling  into  the 
gutter.  And  the  President  has  the  temerity 
to  lecture  us  on  temperance. 

The  balanced  budget  amendment  to  the 
Constitution  is  a  bad  idea  for  any  number  of 
reasons.  If  it  were  enforceable,  it  would 
bring  courts  into  the  politics  of  revenue  and 
spending,  which  is  about  the  last  area  of 
government  that  hasn't  been  taken  over  by 
the  judges.  If  it  were  not  enforceable,  it 
would  diminish  the  fundamental  document 
upon  which  it  had  been  grafted,  sitting 
there  like  a  useless  appendix,  a  mockery  of 
the  law. 

But  the  amendment  proposal  is  not  a  seri- 
ous idea  at  all.  It  is  a  gimmick,  just  a  gim- 
mick. It  is  President  Reagan's  way  of  pre- 
tending that  the  miserable  economy  is  not 
his  fault,  that  the  record  deficit  budget  is 
not  his  budget.  It  is  a  political  trick  de- 
signed to  give  him  and  Republican  candi- 
dates something  to  say  during  the  mid-term 
congressional  elections  when  anyone  has 
the  audacity  to  complain  that  Reaganomics 
has  created  a  mess. 

President  Reagan  ought  to  be  ashamed  of 
himself  for  proposing  to  rewrite  the  Consti- 
tution to  divert  attention  from  the  failures 
of  his  economic  policies.  He  likes  to  call 
himself  a  conservative,  but  his  deficits  and 
his  willingness  to  tamper  with  the  basic 
structure  of  our  constitutional  system  have 
made  him  look  downright  reckless.  You 
would  think  that  he  would  realize  how 
transparent  his  gimmick  is.  how  easily  the 
voters  will  be  able  to  see  through  It,  how 
likely  they  are  to  put  the  blame  where  it  be- 
longs. But  that  wasn't  a  blush  that  came 
over  his  face  on  the  Capitol  steps.  It  was 
just  the  heat.  And  summer  lias  hardly 
begim.* 


THE  EXPORT  TRADING  COMPA- 
NY ACT  AND  THE  BANK 
EXPORT  SERVICES  ACT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
leman  from  Florida  (Mr.  Nelson)  is 
recognized  for  5  minutes. 
•  Mr.  NEI^ON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  two  acts  that  we 
are  considering  today  to  establish  an 
Export  Trade  Administration  in  the 
Department  of  Commerce  for  the  pur- 
pose of  helping  companies  to  form 
export  trading  companies.  These  trad- 
ing companies  would  be  able  to  com- 
pete more  effectively  with  their  for- 
eign competitors  in  many,  many  fields. 
Today,  the  American  companies  are 
finding  that  to  meet  foreign  competi- 
tion is  a  little  like  selling  a  house— the 
ability  to  offer  financing  can  be  as  im- 
portant as  tempting  the  buyer  with  a 
low  price.  We  currently  have  no  mech- 
anism available  for  low-cost  financing 
for  the  average  American  company  as 
many  of  our  foreign  competitors  have. 
This  legislation— which  I  have  co- 
sponsored— will  also  enable  small  and 
medium  sized  companies— particularly 


the  high  tech  companies— to  band  to- 
gether Into  a  export  trading  company 
to  exchange  information  and  to  access 
low-cost  financing  without  fear  of 
antitrust  action,  which  would  allow 
them  to  broadly  expand  their  markets 
worldwide. 

The  United  States  has  traditionally 
spent  less  than  its  trading  partners  in 
providing  low-cost  loans  or  loan  guar- 
antees. In  1980.  the  United  States  as- 
sisted only  8.2  percent  of  U.S.  exports. 
Japan  assisted  43  percent  of  its  ex- 
ports. 

We  cannot  afford  to  hide  our  heads 
in  the  sand  to  avoid  this  issue.  We  are 
faced  with  a  high  level  of  joblessness 
and  a  declining  balance  of  trade. 
These  bills— The  Export  Trading  Com- 
pany Act  and  the  Bank  Export  Serv- 
ices Act— would  go  a  long  way  in  in- 
creasing our  world  competitiveness,  in- 
crease the  jobs  available,  and  expand 
our  markets.  I  conunend  the  commit- 
tees for  their  timely  action  on  these 
important  pieces  of  legislation.* 


URBAN  ENTERPRISE  ZONE 
PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Wnss)  is 
recognized  for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  as  we  de- 
liberate on  the  Reagan  administra- 
tion's enterprise  zone  proposal  I  think 
it  is  very  important  that  we  carefully 
analyze  both  the  problems  of  econom- 
ic and  social  decline  in  distressed  com- 
munities and  the  substance  of  this 
proposal.  In  the  interest  of  guiding 
this  debate  away  from  the  simplistic 
and  flawed  rhetoric  of  this  antiurban 
administration,  I  request  permission  to 
reprint  the  following  analysis.  This 
critical  review  of  enterprise  zones, 
written  by  Ms.  Martha  Peyton  and  Mr. 
Albert  E.  DePrince.  Jr..  of  the  econom- 
ics department  of  the  Marine  Midland 
Bank  of  New  York  City,  first  appeared 
in  the  June  1982  report  from  the 
bank's  economic  department,  and  is  re- 
printed with  proper  authorization. 

I  strongly  urge  my  colleagues  to 
review  the  objective  analysis  in  this  ar- 
ticle which  concludes  that  "the  urban 
enterprise  zone  program  appears  to  be 
only  a  paper  knife  wielded  against  a 
very  real  tiger."  The  article  follows: 
Urban  Enterprise  Zones:  A  Ceiticai, 
Review 

The  seemingly  endless  media  debate  on 
the  Federal  budget  and  the  re-definitlon  of 
the  Federal  role  in  the  provision  of  services 
has  created  the  impression  tiiat  the  Reagan 
Administration  is  perhaps  more  concerned 
with  dismantling  government  programs 
than  with  developing  new  ones.  The  Admin- 
istration s  urban  enterprise  zone  proposal  Is. 
In  contrast  to  this  perception,  an  attempt  at 
formulating  a  new  policy  approach  to  the 
continuing  dilemma  of  Inner  city  redevelop- 
ment. As  such,  it  is  one  of  the  very  few  new 
program  initiatives  to  be  undertaken  by  this 
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Administration.  Moreover,  the  program  Is 
intriguing  in  that  it  has  been  designed  to 
stimulate  depressed  central  city  labor  mar- 
kets by  methods  that  complement  the  Ad- 
ministration's free  market  philosophy. 

In  light  of  these  considerations,  the  urban 
enterprise  zone  proposal  warrants  careful 
review  and  evaluation.  On  balance,  our  eval- 
uation of  the  proposal  points  to  only  limited 
prospects  for  success.  The  tax  Incentives 
which  comprise  the  benefit  of  zone  designa- 
tion seem  too  weak  to  offset  the  high  costs 
of  doing  business  in  blighted  areas. 

OVERVIEW  or  THE  PROPOSAL 

As  it  is  currently  formulated,  the  Adminis- 
tration's urban  enterprise  zone  program 
calls  for  an  array  of  tax  incentives  to  en- 
courage the  development  of  businesses  and 
jobs  in  designated  urban  areas.  Specifically, 
the  Department  of  Housing  and  Urban  De- 
velopment would  designate  up  to  twenty- 
five  depressed  areas  per  year  as  "enterprise 
zones"  based  primarily  upon  the  local  unem- 
ployment and  poverty  rates.  The  designa- 
tion, once  obtained,  is  valid  for  periods  of  up 
to  twenty  years.  The  creation  of  new  jobs 
within  these  zones  is  to  be  encouraged  by  a 
variety  of  special  tax  incentives,  including: 

A  3  percent  or  5  percent  investment  tax 
credit  for  capital  investments  in  personal 
property  and  a  10  percent  credit  for  con- 
struction or  rehabilitation  of  structures  in 
the  zone. 

A  10  percent  tax  credit  to  employers  for 
wages  paid  to  qualified  zone  employees,  and 
a  special  50  percent  credit  for  wages  paid  to 
disadvantaged  employees. 

A  5  percent  tax  credit  for  qualified  zone 
employees  on  wages  earned  in  the  zone. 

Elimination  of  the  capital  gains  tax  for 
qualified  property  within  the  zone. 

Foreign  trade  zone  designation  for  suita- 
ble enterprise  zones,  and 

Extension  of  the  operating  loss  carry-over 
period. 

In  sum.  these  provisions  are  designed  to 
eliminate  at  least  75  percent  of  the  Federal 
income  tax  burden  in  these  areas,  according 
to  the  White  House  analysis.  Indeed,  most 
of  the  $310  million  annual  Federal  cost  of 
the  program  is  foregone  tax  revenue,  rather 
than  outright  Federal  expenditures.  An  ad- 
ditional provision  of  the  proposal  allows  for 
these  zones  to  apply  for  relief  from  Federal 
regulations,  except  those  which  are  imposed 
by  explicit  Federal  statute,  or  those  which 
protect  against  discrimination  or  insure 
public  safety.  In  order  to  encourage  similar 
concessions  from  state  and  local  govern- 
ments, zone  designation  will  be  based,  at 
least  partially,  on  the  magnitude  of  state 
and  local  tax  incentives,  regulatory  relief, 
and  unprovements  in  public  services.  Local- 
ities will,  in  essence,  be  asked  to  compete  for 
designations. 

As  a  whole,  the  urban  enterprise  zone  con- 
cept Is  intended  to  encourage  economic  re- 
development in  designated  areas  by  decreas- 
ing the  cost  of  doing  business  within  these 
areas.  Moreover,  the  policy's  method  of  cut- 
ting costs  is  in  keeping  with  the  free  market 
philosophy  of  the  Reagan  Administration. 
In  this  regard,  the  policy  involves  no  overt 
government  intervention  to  bring  about  the 
desired  goal:  rather,  it  involves  minimizing 
regulatory  intervention  and  reducing  the 
tax  burden.  These  Incentives,  it  is  hoped, 
will  create  sufficient  economic  advantages 
within  the  zones  to  attract  business  and 
create  jobs.  In  evaluating  the  potential  ben- 
efits from  the  program,  therefore.  It  is  nec- 
essary to  ask  if  these  incentives  are  suffi- 
cient to  compensate  for  the  well-document- 


ed disincentives  to  business  growth  in  inner 
city  areas. 

DISINCENTIVES  TO  BUSINESS  IN  BLIGHTED 
URBAN  AREAS 

The  urban  enterprise  zone  proposal  is  in- 
tended to  achieve  two  goals:  the  revltaliza- 
tion  of  zone  economies,  and  the  creation  of 
jobs  for  zone  residents.  In  order  to  evaluate 
the  proposal's  potential  for  success  in  these 
endeavors,  it  is  necessary  first  to  review  the 
conditions  that  have  contributed  to  the  ex- 
isting paucity  of  investment  and  jobs  in 
these  areas. 

The  locational  choices  of  firms  are  usually 
based  upon  a  careful  evaluation  of  the  costs 
of  production  at  various  locations.  The  costs 
of  labor,  capital,  land,  transportation,  insur- 
ance, energy,  and  taxes  are  weighed  accord- 
ing io  their  importance  in  the  overall  cost 
structure  of  the  firm.  For  instance,  labor-in- 
tensive textile  manufacturing  will  seek  a  lo- 
cation where  labor  is  readily  available  at  a 
minimum  cost  whereas  energy-intensive 
smelting  firms  are  more  interested  in  the 
cost  of  fuel  and  raw  materials. 

The  urban  areas  eligible  for  enterprise 
zone  designation  are  essentially  high  cost  lo- 
cations. The  diseconomies  may  include  high 
land  costs,  difficulties  in  assembling  large 
land  tracts,  high  energy  and  insurance  costs, 
transportation  difficulties,  prevalence  of 
crime,  difficulty  in  attracting  skilled  labor, 
and  poor  public  services.  These  problems  ob- 
viously discourage  investment.  Beyond 
these  factors,  more  recent  economic  re- 
search suggests  that  in  may  cases,  location 
costs  are  not  the  primary  consideration  but 
are  superceded  by  "quality  of  life"  consider- 
ation. Enterprise  zone  areas,  however,  fall 
short  on  "quality"  characteristics  also. 
Housing,  recreation,  education,  and  cultural 
attractions  in  these  locations  are  hardly  al- 
luring to  entrepreneurs. 

PROSPECTS  POR  SUCCESS  OK  ENTERPRISE  ZONES 

On  balance,  urban  enterprise  zones  will 
succeed  In  generating  investment  and  jobs 
only  to  the  degree  that  the  high  location 
costs  and  low  quality  characteristics  of 
these  areas  are  counter-weighed  by  the  pro- 
gram's incentives.  The  effectiveness  of  the 
policy  in  offsetting  these  negative  locational 
factors  is  highly  questionable,  however, 
since  the  program  operates  primarily 
through  tax  reduction.  Several  factors  must 
be  considered  in  this  regard. 

First,  employment  research  has  demon- 
strated that  job  creation  is  most  closely  de- 
pendent upon  the  birth  of  small  firms.  In  a 
recent  MIT  study,  60%  of  all  jobs  in  the 
U.S.  were  shown  to  be  generated  by  firms 
with  20  or  fewer  employees.  Firms  with  over 
500  employees  generate  less  than  15%  of  net 
new  jobs.  Small  firms  usually  are  organized 
as  sole  proprietorships.  According  to  Inter- 
nal Revenue  Service  data  (see  Table  5), 
there  were  9.3  million  non-farm  sole  propri- 
etorships in  1979  with  $395.7  billion  in  re- 
ported receipts.  Less  than  three-quarters  of 
these  firms,  6.8  million,  had  net  income  re- 
maining after  Federal  deductions.  Further- 
more, net  income  totaled  $67.1  billion,  or  ap- 
proximately $9,960  per  firm.  For  1979,  a 
proprietor  with  $10,000  in  net  Income  would 
have  had  a  $1,062  Federal  tax  liability  (if 
married  and  filing  a  joint  return).  It  is 
doubtful  that  even  the  total  elimination  of 
this  liability  could  compensate  for  the 
added  costs  of  doing  business  in  the  areas  in 
question. 

Despite  the  association  between  job  cre- 
ation and  the  birth  of  new  firms,  some  ana- 
lysts expect  that  enterprise  zones  will 
rather  become  tax  havens  for  branch  plants 


of  established  firms.  Moreover,  since  the 
legislation  does  not  prohibit  the  transfer  of 
tax  savings,  they  further  expect  that  a 
market  for  these  tax  shelters  will  develop. 
Although  both  of  these  possibilities  hold 
promise,  they  must  be  compared  with  less 
arduous  means  of  obtaining  tax  savings 
such  as  safe-harbor  leasing. 

Second,  enterprise  zone  designation  will 
be  Influenced  by  the  willingness  of  states 
and  localities  to  grant  concessions.  With 
regard  to  other  than  Federal  income  taxes, 
non-farm  sole  proprietorships  deducted  $7.5 
billion  in  taxes  paid  In  1979,  approximately 
$800  per  firm.  Again,  a  less  than  startling 
sum.  These  taxes  include  all  state  and  local 
income,  property,  excise,  and  licensing 
taxes.  The  degree  of  tax  relief  and  service 
enhancement  forthcoming  from  states  and 
localities  will  be  heavily  Influenced  by  the 
fiscal  vitality  of  these  jurisdictions.  The 
frail  fiscal  health  of  many  central  cities  and 
all  the  states  in  general  (see  "The  U.S.  Eco- 
nomic Situation, "  April  20.  1982)  make  sig- 
nificant concessions  unlikely.  The  areas 
most  in  need  of  enterprise  zone  activities 
can  afford  these  concessions  the  least. 

TABLE  5.-S0LE  PROPRIETORSHIP  BUSINESSES:  RECEIPTS 
if^TEDOEDUCTIONS-ig/g 
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J395.67 

$34275 

12.93 
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748 

596 

639 

392 

38.28 

32.24 

56.53 
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In  sum,  the  tax  Incentives  provided  by  the 
program  seem  to  be  weak  relative  to  the  dis- 
economies of  enterprise  zone  location.  How- 
ever, they  may  be  attractive  enough  to  en- 
courage an  unintended  rearrangement  of 
business  within  urban  areas.  Firms  with  a 
proven  ability  to  operate  profitably  in  inner 
city  areas  may  find  It  marginally  worth- 
while to  relocate  to  enterprise  zone  loca- 
tions. These  relocations  generate  little  new 
Investment  and  few  new  jobs.  Moreover,  the 
end  result  may  simply  be  a  relocation  of 
blight  from  the  enterprise  zone  to  a  similar 
area  without  zone  designation. 

Finally,  the  urban  enterprise  zone  propos- 
al has  severely  limited  prospects  for  success 
in  the  present  high  Interest  rate  environ- 
ment. The  entrepreneurial  spirit  which  the 
program  hopes  to  invoke  is  difficult  to 
muster  at  current  borrowing  rates.  More- 
over, we  envision  a  reluctance  on  the  part  of 
lenders  to  finance  new  enterprises  in  risky 
locations.  While  we  applaud  the  Administra- 
tion's attempt  at  non-lnterventlonist  stimu- 
lation of  Investment  and  jobs  in  these  prob- 
lem areas,  the  urban  enterprise  zone  pro- 
gram appears  to  be  only  a  paper  knife  wield- 
ed against  a  very  real  tiger.* 


HON.  WILLIAM  NICHOLS. 

MEMBER  OP  CONGRESS,  RE- 
CEIVES L.  MENDEL  RIVERS 
AWARD 

(Mr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 


July  27, 1982 

•  Mr.  PRICE.  Mr.  Speaker,  on  July  3, 
1982,  in  San  Antonio,  the  Non  Com- 
missioned Officers  Association  of  the 
USA  (NCOA)  presented  its  coveted  L. 
Mendel  Rivers  Award  for  Legislative 
Action  to  the  Honorable  Bill  Nichols 
of  Alabama.  Mr.  Nichols  is  the  11th 
recipient  of  this  award  and  the  6th 
member  of  the  House  Armed  Services 
Committee  to  be  so  recognized  for  out- 
standing service  to  the  military  com- 
munity. 

I  am  pleased  that  Mr.  Nichols  was 
chosen  by  NCOA  to  receive  this  pres- 
tigious award.  One  of  my  most  devoted 
Armed  Services  Subcommittee  chair- 
men, Bill  Nichols  is  well  aware  of  the 
need  for  a  viable  defense  manpower 
pool.  His  affinity  with  the  members  of 
the  U.S.  Armed  Forces  goes  back  some 
40  years  when  he.  himself,  was  a 
combat  soldier.  Wounded  in  action  and 
hospitalized  for  months  before  retir- 
ing with  a  service-connected  combat 
disability,  he  knows  what  it  is  to  sacri- 
fice and  serve. 

Though  Bill  Nichols  laid  aside  his 
World  War  II  uniform  for  the  civilian 
garb  of  a  Congressman,  he  has  contin- 
ued to  serve  his  country  as  a  leader,  an 
adviser,  and  a  true  soldier.  His  capac- 
ity for  work,  his  compassion  for  the 
troops,  and  his  love  of  country  rank  up 
there  with  the  best  of  patriots. 

The  NCOA,  recognizing  his  support 
for  the  men  and  women  in  uniform 
who  serve  our  Nation  in  war  and 
peace,  named  him  an  honorary 
member  sOme  years  ago,  but  believed 
that  proper  acknowledgment  for  his 
services  could  be  recognized  best 
through  its  L.  Mendel  Rivers  award, 
which  came  this  year  with  the  follow- 
ing introduction  by  NCOA's  Executive 
Director  for  Government  Affairs.  C.  A. 
'Mack"  McKinney: 

We  recognize  this  evening  a  true  patriot,  a 
member  of  Congress  who  has  not  forgotten 
the  sacrifices  and  services  he  rendered  as  a 
member  of  the  United  States  Army.  His  de- 
votion to  duty  while  In  uniform  earned  him 
recognition  from  a  grateful  nation. 


He  has  been  a  friend,  a  comrade  and,  most 
of  all,  a  Representative  who  knows  what  It 
is  to  serve  in  combat  and  to  bear  the  sacri- 
fice of  giving  all  but  his  life  to  the  cause  for 
freedom. 

He  is  a  soldier  in  every  true  sense  of  the 
word.  He  continues  to  serve  our  great 
Nation  as  a  member  of  Congress.  He  contin- 
ues to  fight  for  the  beliefs  he  knows  are  up- 
permost in  the  minds  of  his  comrades-in- 
arms. 

He  seeks  the  best  for  our  well-being.  He 
has  fought  to  see  that  the  quallty-of-life  for 
our  servicemembers  is  not  traded  for  the 
welfare  of  those  who  will  not  serve  this 
great  Nation. 

He  Is  our  kind.  He  Is  our  spokesman.  He  Is 
» true  supporter  of  our  men  and  women  In 
uniform. 

Ladles  and  Gentlemen,  it  gives  me  great 
pleasure  to  name  the  Association's  1982  re- 
cipient of  the  "L.  Mendel  Rivers  Award  for 
legislative  Action,"  the  chairman  of  the 
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House  Armed  Services  Subcommittee  on 
Military  Personnel  and  Compensation,  the 
Honorable  Bill  Nichols,  Captain,  U.S.  Army, 
Retired. 

Bill  received  his  award  from  the 
NCOA's  newly  elected  president.  Fleet 
Master  Chief  Franklin  Lister  of  the 
Navy's  Atlantic  Fleet,  More  than  800 
delegates  and  their  guests  at  the 
NCOA  21st  Annual  International  Con- 
vention Banquet  offered  a  standing 
ovation  in  honor  of  their  selectee. 

As  a  former  recipient  of  the  NCOA 
award,  I  congraulate  Bill  and  know 
that  all  other  past  recipients  of  the 
award  would  join  me  in  welcoming 
him  to  our  exclusive  club.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  DeNardis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  a 
death  in  the  family, 

Mr.  Fountain  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Yates  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffries)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dougherty,  for  60  minutes,  on 
July  28. 

Mr.  Jeffords,  for  5  minutes,  today. 

Mr.  Weber  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  ANNxmzio.  for  5  minutes,  today. 

Mr.  Coelho.  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Roth,  immediately  preceding 
vote  on  T-5  tanker  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffries)  and  to  include 
extraneous  matter: ) 

Mr.  Bereuter. 

Mr.  Carbian  in  two  instances. 

Mr.  Porter  in  two  instances. 

Mr.  Burgener. 

Mr.  Winn. 

Mr.  Marriott. 


Mr.  Green. 

Mr.  Brooicfield. 

Mr.  Wortley. 

Mr.  McGrath  in  two  instances. 

Mr.  Dornan  of  California. 

Mr.  Whitehurst. 

Mr.  Dannemeyer. 

Mr.  Gilman. 

Mr.  COURTER. 

Mrs.  Schneider. 

Mr.  Craig. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  and  to  include  ex- 
traneous matter:) 

Mr.  Barnes  in  three  instances. 

Mr.  Fascell  in  five  instances. 

Mr.  Edgar. 

Mr.  Hubbard. 

Ms.  Ferraro. 

Mr.  Hawkins. 

Mr.  E>organ  of  North  Dakota  In  two 
instances. 

Mr.  Shamansky. 

Mr.  Simon  in  two  instances. 

Mr.  Rosenthal. 

Mr.  CORRADA. 

Mr.  Matsui. 

Mrs.  SCHROEDER. 

Mr.  Boner  of  Tennessee. 
Mr.   Ford  of  Michigan   in  two  in- 
stances. 
Mr.  Waxman. 
Mr.  Markey. 
Mr.  Ford  of  Tennessee. 
Mr.  Ottinger. 
Mr.  Traxler. 
Mr.  Stokes. 
Mr.  Foley. 
Mr.  Garcia. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2706.  An  act  to  amend  title  28.  United 
States  Code,  to  modify  the  bar  membership 
requirements  for  U.S.  magistrates. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  40  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Wednesday,  July  28.  1982,  at 
lOaan. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4446.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting  a 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  motor  vehicle  oper- 
ation and  maintenance  service  activities  at 
Fort  Campbell,  Ky.,  pursuit  to  section 
502(b)  of  Public  Law  96-342;  to  the  Commit- 
tee on  Armed  Serrices. 
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4447.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics and  Financial  Management),  transmit- 
ting a  notice  of  the  decision  to  convert  to 
contractor  performance  the  audiovisual 
services  activity  at  Port  Hood.  Tex.,  pursu- 
ant to  section  502(b)  of  Public  Law  96-342: 
to  the  Committee  on  Armed  Services. 

4448.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  simplify  and  improve  the  need  of 
analysis  procedures  for  Federal  student  fi- 
nancial assistance,  to  Improve  the  operation 
of  the  Pell  grant  program,  to  eliminate  or 
reduce  Pell  grant  program  abuse,  and  to 
make  certain  amendments  to  title  IV  of  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

4449.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  eighth  annual  report  of  the  Department 
on  the  status  of  handicapped  children  in 
Head  Start  programs,  pursuant  to  section 
640<d)  Public  Law  97-35;  to  the  Committee 
on  Education  and  Labor. 

4450.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  further  report  to 
the  Department's  initial  report  of  July  15, 
1982.  that  a  substantial  violation  of  the  use 
of  defense  articles  furnished  to  Israel  under 
the  foreign  military  sales  program  may  have 
occurred,  pursuant  to  section  3<cK2)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

4451.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations.  Depart- 
ment of  State,  transmitting  a  report  on  po- 
litical contributions  by  Ambassador-desig- 
nate Theodore  G.  Kronmiller,  and  by  mem- 
bers of  his  family,  pursuant  to  section 
304(b)(2)  of  Public  Law  96-465:  to  the  Com- 
mittee on  Foreign  Affairs. 

4452.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting  a 
report  of  a  new  record  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4453.  A  letter  from  the  Employee  Benefits 
and  Risk  Manager.  Fourth  District  Farm 
Credit  Institutions,  transmitting  the  annual 
report  on  the  financial  condition  of  the  re- 
tirement plan  for  employees  of  the  Fourth 
District  Farm  Credit  Institutions,  pursuant 
to  section  121(a)<2)  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950.  as  amend- 
ed; to  the  Committee  on  Government  Oper- 
ations. 

4454.  A  letter  from  the  Director.  Federal 
Prison  System.  Department  of  Justice, 
transmitting  the  annual  report  of  the  Board 
of  Directors  of  Federal  Prison  Industries, 
Inc.,  pursuant  to  (18  U.S.C.  4127);  to  the 
Committee  on  the  Judiciary. 

4455.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report, 
covering  January  1.  1981,  to  December  31. 
1981.  of  the  Fish  and  Wildlife  Service.  De- 
partment of  the  Interior,  on  the  status  of 
all  marine  mammal  species  and  population 
stocks  subject  to  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972, 
pursuant  to  section  103(f)  of  Public  Law  92- 
522:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

4456.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  third 
annual  report  on  the  activities  of  the  Coast 
Guard,  pursuant  to  section  5(19)  of  Public 
Law  95-474:  to  the  Committee  on  Merchant 
Marines  and  Fisheries. 

4457.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  establish  the  grade  of 


commodore  In  the  U.S.  Coast  Guard,  and 
for  other  purposes:  to  the  Committee  on 
Merchant  Marines  and  Fisheries. 

4458.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
for  alterations  at  the  Blair  House  Complex, 
Washington.  D.C..  pursuant  to  section  7  of 
the  Public  Buildings  Act  of  1959.  as  amend- 
ed: to  the  Committee  on  Public  Works  and 
Transportation. 

4459.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Services,  transmitting  pro- 
spectuses for  alterations  at  the  Appraisers 
Stores,  San  Francisco,  Calif,  and  the  Post 
Office  and  Courthouse,  Pltteburgh,  Pa.,  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959,  as  amended:  to  the  Committee 
on  Public  Works  and  Transportation. 

4460.  A  letter  from  the  Secretary  of  State, 
transmitting  the  second  certification  for  the 
provision  of  certain  security  assistance  and 
the  assignment  of  certain  military  personnel 
to  El  Salvador,  pursuant  to  section  728  (b) 
and  (d)  of  Public  Law  97-113;  to  the  Com- 
mittee on  Foreign  Affairs. 

4461.  A  letter  from  the  Assistant  Secre- 
tary of  the  Array  (Manpower  and  Reserve 
Affairs),  transmitting  a  draft  of  proposed 
legislation  to  amend  title  10  and  title  14. 
United  States  Code,  to  authorize  the  Presi- 
dent, in  time  of  war  and  national  emergen- 
cy, to  prescribe  a  course  of  Instruction  of 
not  less  than  3  years  at  the  U.S.  Military. 
Naval,  and  Air  Force  Academies,  and  ap- 
point graduates  from  the  U.S.  Military. 
Naval.  Air  Force,  and  Coast  Guard  Acade- 
mies as  commissioned  officers  without 
Senate  confirmation;  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Merchant 
Marines  and  Fisheries. 


for  the  fiscal  years  1983  and  1984.  and  for 
other  purposes.  (Rept.  No.  97-671).  Referred 
to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  536.  Resolution  providing 
for  the  consideration  of  H.R.  6862.  a  bill  to 
reduce  budget  authority  and  outlays  under 
certain  civil  service  programs  pursuant  to 
the  first  concurrent  resolution  on  the 
budget— fiscal  year  1983.  (Rept.  No.  97-672). 
Referred  to  the  House  Calendar. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  6863.  A  bill  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1982.  and  for  other  purposes. 
(Rept.  No.  97-673).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  nile  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6033.  A  bill  relating  to 
the  preservation  of  the  historic  Congres- 
sional Cemetery  in  the  District  of  Columbia 
for  the  inspiration  and  benefit  of  the  people 
of  the  United  SUtes:  with  amendment 
(Rept.  No.  97-667).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6091.  A  bill  to  desig- 
nate the  Mary  McLeod  Bethune  Council 
House  In  Washington,  D.C..  as  a  national 
historic  site,  and  for  other  purposes;  with 
amendment  (Rept.  No.  97-668).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  subdivision  of  budget  totals 
for  fiscal  years  1982  and  1983  and  credit  ac- 
tivity totals  for  fiscal  year  1983  (Rept.  No. 
97-669).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  534.  Resolution  providing 
for  the  consideration  of  H.R.  6642.  a  bill  to 
withdraw  certain  lands  from  mineral  leas- 
ing, and  for  other  purposes  (Rept.  No.  97- 
670).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  535.  Resolution  providing 
for  the  consideration  of  H.R.  6323,  a  bill  to 
authorize  appropriations  for  environmental 
research,  development,  and  demonstration 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

BY  Mr.  FORD  of  Michigan: 

H.R.  6862.  A  bill  to  reduce  budget  author- 
ity and  outlays  under  certain  civil  service 
programs  pursuant  to  the  first  concurrent 
resolution  on  the  budget— fiscal  year  1983; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  WHITTEN: 

H.R.  6863.  A  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30,  1982.  and  for  other  purposes. 
By  Mr.  BENNETT: 

H.R.  6864.  A  bill  to  amend  title  5.  United 
States  Code,  to  eliminate  the  provisions 
which  exclude,  for  civil  service  retirement 
annuity  puri>oses,  periods  of  military  and  ci- 
vllian  service  to  the  United  States  which 
were  covered  by  social  security,  but  to  re- 
quire annuities  based  on  such  service  to  be 
offset  by  the  amounts  of  social  security  pay- 
ments attributable  to  social  security  covered 
Federal  employment:  to  the  Conunlttee  on 
Post  Office  and  Civil  Service. 
By  Mr.  de  la  GARZA: 

H.R.  6865.  A  bill  to  amend  the  Perishable 
Agricultural  Conunodities  Act,  1930.  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
tain admitted  and  Infrequent  violations  in- 
volving misrepresentation  under  such  act, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
Hovra,  and  Mr.  Frost): 

H.R.  6866.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  achieve  bal- 
anced budgets;  to  provide  for  uniform  reve- 
nue estimates  binding  on  the  Congress  and 
the  President;  to  establish  procedures  for 
appropriate  responses  to  extraordinary  cir- 
cumstances; and  for  other  purposes;  jointly, 
to  the  Committees  on  Rules  and  Govern- 
ment Operations. 

By  Mr.  GIBBONS  (by  request): 

H.R.   6867.   A   bill   to  change   the  tariff 
treatment  with  respect  to  certain  article*, 
and  for  other  purposes;  to  the  Conunlttee 
on  Ways  and  Means. 
By  Mr.  OILMAN: 

H.R.  6868.  A  bill  to  provide  for  the  relief 
of  local   prosecutors   and  sheriffs:  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  HEFTEL: 

H.R.  6869.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  a 
Council  on  Economic  Indicators  and  to  pro- 


UMI 


vide  for  House  and  Senate  approval  of  eco- 
nomic assumptions  underlying  the  budget; 
to  the  Committee  on  Rules. 

By  Mr.  LENT: 
H.R.  6870.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
in  the  commission  of  any  felony  and  to  in- 
crease the  penalties  in  certain  related  exist- 
ing provisions;  to  the  Conunlttee  on  the  Ju- 
diciary. 

By  Mr.  MATSUl: 
H.R.  6871.  A  bill  to  amend  the  Voting 
Rights  Act  of  1965  and  title  18.  United 
States  Code,  to  permit  nonpartisan,  non- 
profit voter  lotteries  designed  to  encourage 
individuals  to  vote  or  to  register  to  vote;  to 
the  Conunlttee  on  the  Judiciary. 

By  Mr.  RAILSBACK  (for  himself.  Mr. 
Kastenmeier.      Mr.      Butxer,     Mr. 
Sawyer,  and  Mr.  Frank): 
H.R.  6872.  A  bill  to  provide  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review,  to  extend  to  all  Federal 
jurors  eligibility  for  Federal  worker's  com- 
pensation, to  provide  for  the  taxing  of  attor- 
ney   fees    in    certain    actions    brought    by 
jurors,  to  authorize  the  service  of  jury  sum- 
monses by  ordinary  mail,  to  permit  courts  of 
the  United  States  to  establish  the  order  of 
hearing  for  certain  civil  matters,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  the  Judiciary  and  Education  and  Labor. 

By  Mr.  ROUSSELOT: 
H.R.  6873.  A  bill  to  amend  the  Tax 
Reform  Act  of  1969  with  respect  to  the  ap- 
plication of  the  excess  business  holdings 
provisions  to  private  foundations;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SOLOMON: 
H.R.  6874.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  promote  motor  vehicle  safety  by  es- 
tablishing information  disclosure  and  certi- 
fication requirements  applicable  to  the  sale 
of  certain  used  motor  vehicles;  to  the  Com- 
mittee on  Energy  and  Conunerce. 

By  Mr.  UDALL  (for  himself.  Mr. 
Ldjan,  and  Mr.  Wolt): 
H  R.  6875.  A  bill  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Filene  Center  in  Wolf  Trap  Farm  Park, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  VENTO: 
H.R.  6876.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax- 
ation difficulty  of  care  payments  made  to  a 
taxpayer  for  the  care  of  a  handicapped 
foster  child;  to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  FASCELL: 

H.J.  Res.  550.  Joint  resolution  to  author- 

iie  the  President  to  proclaim  October  15  of 

each  year  as  National  Poetry  Day;  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  MARKEY: 
H.  Res.  537.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  that 
the  United  States  shall  maintain  its  conunlt- 
ment  to  the  security  of  the  State  of  Israel 
and  that  the  President  should  repudiate  cer- 
tain actions  of  the  Secretary  of  the  Interior: 
to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
450.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Illinois, 
relative  to  steel  import  limitations;  to  the 
Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  608:  Mr.  Dreier. 

H.R.  808:  Mr.  Hiler. 

H.R.  3274:  Mr.  Tauke. 

H.R.  4454:  Mr.  Smith  of  Alabama.  Mr. 
Purseix.  Mr.  Shaw.  Mr.  Taihce.  Mr.  Stakge- 
LAND.  Mr.  Gregg,  Mrs.  Schneider,  Mr. 
McCloskey.  Mr.  LeBoittillier,  Mr.  Mad- 
iGAN,  Mr.  Leland.  Mr.  Jacobs,  Mr.  HtTBBARo. 
Mr.  Lujah.  Mr.  Hollenbeck.  Mr.  jEmtiES, 
Mr.  Walker.  Mr.  Deckard.  Mr.  Jeitords, 
Mr.  Lagomarsino.  Mr.  Milus  of  California, 
Mr.  Campbell,  Mr.  Marlenee,  Mr.  Minkta, 
and  Mr.  St  Germain. 

H.R.  4657:  Mr.  Sunia  and  Mr.  Minkta. 

H.R.  4808:  Mr.  Hamilton,  Mr.  Bimoham, 
Mr.  BENEDicrr,  Mr.  Wolf.  Mr.  Bereittkr,  and 
Mr.  Weber  of  Ohio. 

H.R.  4833:  Mr.  Campbell. 

H.R.  5067:  Mr.  Hilkr. 

H.R.  5214:  Mr.  Porter. 

H.R.  5242:  Mr.  Marlenee. 

H.R.  5290:  Mr.  Bonior  of  Michigan,  Mr. 
Murphy,  Mr.  Walgren,  Mrs.  Schneider,  Mr. 
Traxler,  Mr.  James  K.  Coyne,  Mr.  Crock- 
ett, Mr.  McDade,  Mr.  Evans  of  Iowa,  Mr. 
Smith  of  Pennsylvania,  Mr.  Rinaldo,  Mr. 
Addabbo,  and  Mr.  Goodling. 

H.R.  5411:  Mr.  Evans  of  Georgia,  Mr. 
Heftel,  Mr.  LaFalce,  Mr.  Skelton,  Mr. 
Grisham.  and  Mr.  Hnrro. 

H.R.  5535:  Mr.  Howard,  Mr.  Leland,  and 
Mr.  Hughes. 

H.R.  5588:  Mr.  Seiberling. 

H.R.  6009:  Mr.  Hiler,  Mr.  Wolf,  and  Mrs. 
Kennelly. 

H.R.  6032:  Mr.  Washington  and  Mr.  Fish. 

H.R.  6135:  Mr.  Myers.  Mr.  Marlenee.  Mrs. 
Smith  of  Nebraska,  and  Mr.  Goodling. 

H.R.  6219:  Mrs.  Collins  of  Illinois,  Ux. 
Boner  of  Tennessee,  Mr.  Rogers,  and  Mr. 

SOLARZ. 

H.R.  6510:  Mr.  Carney,  Mr.  Davis,  Mr. 
Frenzel.  Mr.  Lee,  Mr.  McClory,  Mr.  Parris. 
Mr.  Shaw,  Mr.  Vander  Jagt.  and  Mr.  Wam- 
pler. 

H.R.  6575:  Mr.  Ramgel,  Mr.  Conte,  and 
Mr.  Eckart. 

H.R.  6591:  Mr  Poemer. 

H.R.  6596:  Mr.  Downey,  Mr.  Rahall,  Mr. 
Schumer,  Mr.  Porter,  Mr.  Evans  of  Geor- 
gia, Mr.  Wilson.  Mr.  Howard.  Mr.  Bedell. 
Mr.  Neal.  Mr.  Roybal,  Mr.  Hagedorn.  and 
Mr.  Barnard. 

H.R.  6692:  Mr.  Edgar. 

H.R.  6701:  Mr.  Tauke,  Mr.  Tauzin.  Mr. 
McDonald.  Mr.  LeBoutillier.  Mr.  Fields. 
Mr.  Smith  of  Alabama,  and  Mr.  Kemp. 

H.R.  6746:  Mr.  Smith  of  Pennsylvania. 

H.R.  6781:  Mr.  Eckart.  Mr.  Barnes.  Mr. 
Dorgah  of  North  Dakota.  Mr.  Duncan.  Mr. 
Porter,  Mr.  Shamansky,  Mr.  Ratchporo. 
Mr.  Donnelly.  Mr.  Stangeland.  Mr.  Hance, 
Mr.  Broyhill,  Mr.  Lowry  of  Washington. 
Mr.  Ottinger,  Mr.  Frost,  Mr.  LtmoiNE,  Mr. 
Schumer.  Mr.  Skelton,  Mr.  Anthony,  Mrs. 
Kennelly,  Mr.  McCurdy.  Mr.  Leath  of 
Texas,  Mr.  Dyson.  Mr.  Mineta,  Mr.  Wort- 
ley,  Mr.  Hughes.  Mr.  Morrison.  Mr. 
D' Amours.  Mr.  Bliley,  Mr.  Markey,  Mr. 
BowEN,  Mr.  Fazio,  and  Mr.  Boner  of  Ten- 
nessee. 

H.R.  6806:  Mr.  Brinkley,  Mr.  Lagomar- 
siNO.  and  Mr.  Porter. 

H.R.  6816:  Mr.  Barnard. 

H.R.  6829:  Mr.  Lowry  of  Washington  and 
Ms.  Mikulski. 

H.J.  Res.  172:  Mr.  Lowry  of  Washington. 

H.J.  Res.  493:  Mr.  Paul.  Mr.  Oxley.  Mr. 
McCoLLUM,  Mrs.  Ashbrook.  Mr.  Hopkins. 
Mr.  Skeen,  and  Mr.  Wylie. 


H.J.  Res.  507:  Mr.  Lowry  of  Washington 
and  Mr.  Edgar. 

H.J.  Res.  509:  Mr.  Edgar.  Mr.  MorPBTT, 
Mr.  Mitchell  of  Maryland.  Mr.  Bedell,  Mr. 
PooLiETTA,  Mr.  Kildee.  Mr.  Rosenthal.  Mr. 
FAtmTROY.  Mrs.  Chisholm.  Mr.  Savage.  Mr. 
Wolfe,  Mr.  Weiss,  Mr.  Brown  of  Califor- 
nia. Mr.  Stark.  Mr.  Richmond.  Mr.  Vento, 
Mr.  Fazio,  Mr.  Weaver.  Mr.  Downey,  and 
Mr.  Miller  of  California. 

H.J.  Res.  511:  Mr.  Cunger. 

H.J.  Res.  524:  Mr.  Won  Pat.  Mrs.  Holt. 
Mr.  Anderson.  Mr.  Ford  of  Teiuiessee.  Mr. 
Edgar,  Mr.  Forsythe,  Mr.  Richmond.  Mr. 
Hefner,  Mr.  Waxman,  Mr.  Dwyer,  Mr. 
Sunia,  Mr.  Corcoran.  Mr.  Daub.  Ms.  Mikul- 
ski. Mr.  Wyden,  Mr.  Albosta.  Mr.  Conyers. 
Mr.  Donnelly.  Mr.  Dyson,  Mr.  Wolpe.  Mr. 
Hoyer,  Mr.  Hughes,  Mr.  Bingham.  Mr. 
Markey,  Mr.  Smith  of  Peruisylvania.  Mr. 
Wortley.  Mr.  Whitehurst,  Mr.  Courter, 
Mr.  DE  LA  Garza,  Mr.  Fazio,  Mr.  Vento,  Mr. 
Stokes,  Mr.  Neal,  Mr.  Traxler.  Mrs.  Chis- 
holm, Mr.  Biaggi.  Mr.  Hughes,  Mr.  Sabo, 
Mr.  Wolf,  and  Mr.  Pursell. 

H.  Con.  Res.  377:  Mr.  Kildee  and  Mr. 
Prttcharo. 

H.  Con.  Res.  379:  Mr.  Bliley,  Mr.  Hughes, 
Mr.  MoFFETT.  Mrs.  Heckler,  and  Mr. 
Bedell. 

H.  Con.  Res.  381:  Mr.  Brodhead,  Mr. 
Pritchard,  Mr.  Schumer.  Mrs.  Holt.  Mr. 
Frank.  Mr.  Ottinger.  Mr.  Edgar.  Mr. 
Vento.  Mr.  Ford  of  Tennessee.  Mr.  Kildee, 
Ms.  Mikulski.  Mr.  Seiberling.  Mr.  Dwyer. 
Mr.  BoNKER.  Mr.  Murpha".  Mr.  Markey.  Mr. 
Hawkins,  Ms.  Ferraro.  Mr.  Weiss,  Mr. 
Roybal.  Mr.  Shamansky.  Mr.  Barnard,  and 
Mr.  Lehman. 

H.  Res.  443:  Mrs.  Chisholm,  Mr.  Addabbo, 
Mr.  Beilenson.  Mr.  Richmond,  Mr.  Mineta, 
Mr.  Miller  of  California,  Mr.  Pepper,  Mr. 
Hughes.  Mr.  Dellums.  Mr.  Dwyer,  and  Mr. 
Roybal. 

H.  Res.  454:  Mr.  de  Lugo. 

H.  Res.  524:  Mrs.  Schneider.  Mr.  Matsxh, 
Mr.  Beard.  Mr.  Markey.  Mr.  Daub.  Mr. 
Gray.  Mr.  Chappie.  Mr.  Craig,  Mr.  Roe,  Mr. 
Foglietta,  Mr.  Kildee.  Mr.  Stokes.  Mr. 
Sunia.  Mr.  McCollum,  Bfr.  Yatron.  Mr. 
Corcoran,  Mr.  Frank,  Mr.  Hughes.  Mr. 
Porter.  Mr.  Rogers,  Mr.  Fazio.  Mr.  Ottin- 
ger. Mr.  Evans  of  Georgia.  Mr.  Bedell,  Mr. 
Bingham,  and  Ms.  Mikulski. 

H.  Res.  526:  Mr.  Peyser,  Mr.  Dwyer,  Mr. 
CoNTE.  Mr.  Lowry  of  Washington,  Mr. 
Porter,  and  Mr.  Simon. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1454:  Mr.  Seibkrling. 


PETITIONS.  ETC. 

Under  clause  4  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

536.  By  the  SPEAKER:  Petition  of  the 
International  Association  of  Personnel  in 
Employment  Security.  Frankfort,  Ky..  rela- 
tive to  S.  2036:  to  the  Committee  on  Educa- 
tion and  Labor. 

537.  Also,  petition  of  the  Watonwan 
County  Board  of  Commissioners.  St.  James. 
Minn.,  relative  to  employment  and  training 
programs;  to  the  Conunlttee.  on  Education 
and  Labor. 
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538.  Also,  petition  of  the  Board  of  Trust- 
ees of  the  Village  of  Glencoe.  lU..  relative  to 
nuclear  weapons;  jointly,  to  the  Committees 
on  Armed  Services  and  Foreign  Affairs. 

539.  Also,  petition  of  the  Columbia 
County  Citizens  for  the  Prevention  of  Nu- 
clear War.  Hudson.  N.Y.,  relative  to  nuclear 
weapons;  jointly,  to  the  Conmiittees  on 
Armed  Services.  Foreign  Affairs,  and  Appro- 
priations. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3643 
By  Mr.  JONES  of  OUahoma: 
—At  page  136, 

(a)  in  line  5  delete    made";  and 

(b)  in  line  6  delete  -under"  and  insert  in 
lieu  thereof  "pursuant  to  section  32  of". 
—At  page  147,  add  the  following  after  line 
21: 
SBC.  31.  nreUOIBLE  AIRPORTa 

For  any  fiscal  year  beginning  after  Sep- 
tember 30.  1981.  any  airport  that  otherwise 
would  be  eligible  to  receive  Federal  assist- 
ance for  airport  development  or  airport 
planning  under  this  Act  may  elect  not  to  re- 
ceive such  assistance:  Provided.  That— 

(1)  such  airport  shall  not  be  eligible  to  re- 
ceive assistance  for  airport  development  or 
airport  planning  under  this  Act  for  that 
fiscal  year  or  any  subsequent  fiscal  year, 
and 

(2)  any  airport  that  elects  not  to  receive 
such  assistance  during  a  fiscal  year  notifies 
the  Secretary  of  such  election  at  least  90 
days  prior  to  the  commencement  of  that 
fiscal  year." 

SEC.  32.  PASSENGER  PACIUTY  CHARGE 

(a)  Authority  To  Impose.— The  operator 
of  a  commercial  service  airport  that  has 
elected  to  become  ineligible  to  receive  Fed- 
eral assistance  for  airport  development  or 
airport  planning  under  the  provisions  of  sec- 
tion 31  of  this  Act  may.  at  lU  option  and 
notwithstanding  any  inconsistent  provision 
in  any  law  or  contract,  impose  a  limited  pas- 
senger facility  charge  on  passengers  enplan- 
ing at  such  airport  if  the  operator  compiles 
with  all  of  the  following  requirements: 

(1)  all  revenues  generated  by  such  charge 
shall  be  obligated  or  expended  only  for 
projects  of  capital  airport  development  or 
airport  plaiming  (including  noise  compat- 
ibility projects)  which  (A)  would  have  been, 
in  whole  or  in  part,  eligible  projects  under 
the  provisions  of  this  Act  but  for  the  air- 
port's election  under  section  31  and  (B)  are 
intended  to  meet  the  reasonable  needs  of 
revenue  passengers  using  such  airport; 

(2)  all  other  revenues  generated  by  the 
airport  while  such  charge  is  in  effect  shall 
be  obligated  or  expended  only  for  the  cap- 
ital or  operating  cost  of  the  airport,  the 
local  airport  system,  or  other  facilities  that 
are  operated  by  the  operator  of  the  airport 
and  are  directly  related  to  the  air  transpor- 
tation of  persons  or  property:  Provided, 
hotoever.  That  If  covenants  or  assurances  In 
debt  obligations  previously  Issued  by  the  op- 
erator of  the  airport,  or  provisions  in  gov- 
erning statutes  controlling  the  operators  fi- 
nancing, provide  for  the  use  of  the  revenues 
from  any  of  the  airport  operators  facilities 
including  the  airport  to  support  not  only 
the  airport  but  also  the  airport  operator's 
general  debt  obligations  or  other  facilities, 
then  this  UmlUtlon  on  the  use  of  aU  other 
revenues  generated  by  the  airport  shall  not 
apply;  and 


(3)  capital  airport  development  projects  fi- 
nanced in  whole  or  in  part  by  such  charge 
shall  be  undertaken  only  after  consultation 
with  the  air  carriers  and  foreign  air  carriers 
serving  such  airport. 

(b)  Collection  of  Charge.— Not  later  than 
120  days  after  the  date  of  enactment  of  this 
Act.  the  Civil  Aeronautics  Board  shall  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  establish  procedures  for  the  imposi- 
tion and  collection  of  passenger  facility 
charges  under  this  section.  Among  other 
things,  such  regulations  shall  provide  that— 

(1)  the  charge  shall  be  imposed  only  on 
revenue  passengers  enplaning  at  such  air- 
port on  air  carriers  or  foreign  air  carriers 
engaging  In  the  carriage  of  passengers  by 
air  for  compensation  or  hire; 

(2)  the  charge  at  each  airport  shall  be  im- 
posed upon  all  such  revenue  passengers  In  a 
nondiscriminatory  manner  and  with  the 
minimum  possible  inconvenience  to  air  trav- 
elers and  to  those  persons  charged  with  col- 
lecting and  remitting  such  charge;  and 

(3)  all  air  carriers  or  foreign  air  carriers 
shall  be  required  to  collect  such  charge  but 
they  shall  be  reimbursed  for  all  necessary 
and  reasonable  expenses  incurred  in  the  col- 
lection and  handling  of  such  charge. 

(c)  Limitation  on  Amoujit  or  Charob.— No 
ineligible  airport  may  impose  a  passenger 
facility  charge  exceeding  two  per  centum  of 
the  amount  paid  by  the  passenger  for  tax- 
able transportation  as  defined  In  section 
4262  of  the  Internal  Revenue  Code,  plus  col- 
lection expenses  specified  In  subsection  (b) 
above;  and 

(d)  Transfer  of  Authority.— On  January 
1,  1985.  the  authority  of  the  Civil  Aeronau- 
tics Board  under  this  section  shall  be  trans- 
ferred to  the  Department  of  Transporta- 
tion. 

By  Mr.  PETRI: 
—Page  113,  line  18,  insert  after  "1958, "  the 
following:      and      each      approved      motor 
common  carrier  of  persons. 

Page  113,  line  23.  Insert  after  "carriers" 
the  following:   "and  all  such  motor  carriers, 

pAcnAotiiV^lV  *' 

Page  113,  line  24,  insert  after  'subject " 
the  following:  ".In  the  case  of  such  air  car- 
riers,". 

Page  118,  after  line  21,  Insert  the  follow- 
ing: 

(c)  Detinitioks.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "approved  motor  common 
carrier"  means  a  motor  common  carrier 
which  has  been  authorized  by  the  Interstate 
Commerce  Conunisslon,  a  State  or  local  gov- 
ernment, or  a  local  public  body  to  provide 
transportation  between  an  airport  and  an- 
other point;  and 

(2)  the  term  "motor  common  carrier"  has 
the  same  meaning  such  term  has  In  section 
10102(12)  of  title  49.  United  States  Code, 
except  that  such  term  does  not  include  a 
motor  vehicle  providing  taxicab  service  and 
having  a  capacity  of  not  more  than  6  pas- 
sengers and  not  operated  on  a  regular  route 
or  between  specified  places. 

H.R. 5203 
By  Mr.  ROSENTHAL: 
—Page  40.  line  14.  insert    "(a)"  after   "Sec. 
4.". 

Page  41.  line  12,  strike  out  "and"  and 
Insert  In  lieu  thereof  the  following  new 
paragraph: 

"(3)  striking  out  (ii)  a  request  for  a  hear- 
ing is  made  by  a  person  adversely  affected 
by  the  notice."  and  inserting  in  lieu  thereof 
(ID  a  request  for  a  hearing  is  made  by  any 
interested  person.  Including  any  person  ad- 


versely affected  by  the  Administrator's  fail- 
ure to  propose  action  providing  for  greater 
restrictions  on  the  use  of  the  pesticide  In- 
volved, for  a  more  rapid  phasing  out  of  its 
registration,  or  for  a  change  in  its  classifica- 
tion.'; and". 

Page  41,  line  13,  strike  out  "(3)"  and  Insert 
In  lieu  thereof  "(4)". 

Page  42,  after  line  2.  Insert  the  following 
new  subsection: 

(b)  The  first  sentence  of  section  6(e)(2)  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticlde  Act  Is  amended  by  striking  out  "a 
person  adversely  affected  by  the  notice." 
and  Inserting  In  lieu  thereof  "any  Interested 
[>erson.  Including  any  person  adversely  af- 
fected by  the  Administrator's  determination 
with  respect  to  the  disposition  of  existing 
stocks.". 
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By  Mr.  HILLIS: 
—Page  142.  after  line  21,  Insert  the  follow- 
ing part  (and  conform  the  table  of  contents 
accordingly): 
Part  F— Youth  Career  Intern  Program 
statement  of  purpose 

Sec.  481.  It  is  the  purpose  of  this  part  to 
assist  in  providing  financial  assistance  to 
prime  spwrisors  to  establish  and  operate  pro- 
grams conducted  by  local  educational  agen- 
cies and  community-based  organizations  de- 
signed to  improve  educational  and  employ- 
ment opportunities  for  youths  in  areas  of 
high  unemployment. 

definition  op  eligible  youths 

Sec  482.  For  the  purpose  of  this  part,  the 
term  "eligible  youth"  means  a  youth  aged 
16  through  21,  inclusive,  or  If  authorized 
under  regulations  of  the  SecreUry,  aged  14 
or  15,  who  Is  (1)  either  unemployed,  under- 
employed, or  in  school,  and  (2)  the  Income 
of  his  family  Is  at  or  below  the  lower  living 
standard  Income  level. 

FINANCIAL  ASSISTANCE  AUTHORIZED 

Sec.  483.  The  SecreUry  and  local  educa- 
tional agencies  shall  provide  equal  financial 
assistance  to  prime  sponsors  for  programs  to 
be  conducted  jointly  by  local  educational 
agencies  and  community-based  organiza- 
tions to  improve  educational  and  employ- 
ment opportunities  for  youths  in  areas  of 
high  unemployment  and  served  by  the 
prime  sponsor. 

APPLICATION 

Sec.  484.  Each  prime  sponsor  desiring  to 
participate  in  the  program  authorized  by 
this  part  shall  submit  an  application  to  the 
Secretary  on  behalf  of  local  educational 
agencies  and  community-based  organiza- 
tions within  the  area  served  by  the  prime 
sponsor  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  program  to  be  conducted 
jointly  by  the  local  educational  agency  and 
the  community-based  organization  for  the 
improvement  of  educational  and  employ- 
ment opportunities  for  youths  in  areas 
served  by  the  prime  sponsor; 

(2)  contain  assurances  that  the  unemploy- 
ment rate  for  youth  In  the  area  served  by 
the  prime  sponsor  was  equal  to  or  in  excess 
of  two  times  the  level  of  adult  unemploy- 
ment; and 

(3)  describe  the  manner  in  which  eligible 
youth  will  be  selected  to  participate  in  the 
program,  the  number  of  youth  to  be  so 
served,  the  educational  services  and  other 


training  to  be  provided  under  the  program, 
and  the  placement  goals  of  the  program. 

By  Mr.  ROBERTS  of  South  Dakota: 
—Page  94,  following  line  3,  add  an  addition- 
al subsection  which  should  read: 

"(7)  No  funds  allocated  under  this  section 
shall  be  provided  to  any  labor  organization." 


UMI 


HJl.  6030 
By  Mr.  BEARD: 
—At  the  end  of  the  bill,  add  the  following 
new  section: 

oversight  of  defense  EXPENDITURES 

Sec.  902.  (a)  Concurrent  with  the  submis- 
sion of  the  budget  to  Congress  for  fiscal 
year  1984,  the  Secretary  of  E>efense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  concerning  the  strength  re- 
quested in  such  budget  for  civilian  person- 
nel for  the  Defense  Contract  Audit  Agency, 
Defense  Audit  Service  and  the  Defense 
Criminal  Investigative  Service.  Such  report 
shall  state  the  number  of  such  personnel  at 
the  end  of  fiscal  year  1982,  the  number  at 
the  time  the  report  is  submitted,  and  the 
number  requested  in  that  budget  and  shall 
include  a  justification  for  the  number  re- 
quested. The  report  shall  also  include  the 
opinion  of  the  Secretary  of  Defense  as  to 
whether  the  number  requested  is  sufficient 
for  those  agencies  to  accomplish  their  func- 
tions with  respect  to  the  reduction  of  waste, 
fraud,  and  abuse  in  defense  expenditures 
during  the  next  fiscal  year,  particularly  in 
light  of  any  Increases  (in  real  terms)  in  the 
levels  of  appropriations  requested  In  that 
budget  for  operations,  procurement  of  new 
equipment,  and  for  research,  development, 
test,  and  evaluation. 

(b)  The  Secretary  shall  Include  in  the 
report  under  subsection  (a)  Information  con- 
cerning the  savings  in  defense  expenditures 
achieved  by  the  Defense  Contract  Audit 
Agency.  Defense  Audit  Service  and  Defense 
(Mminal  Investigative  Service  during  fiscal 
year  1982.  Including  a  statement  for  each 
agency  of  the  amount  of  such  cost  savings 
achieved  as  a  percentage  of  the  number  of 
dollars  spent  by  such  agency  during  such 
year. 

By  Mr.  HERTEL: 
-At  the  end  of  the  bill,  add  the  following 
new  section: 

DESIGNATION  OF  ESTONIA,  LATVIA,  AND 
LITHUANIA  ON  DEFENSE  MAPS 

Sec.  902.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  used  to  prepare, 
produce  or  purchase  any  map  showing  the 
Union  of  Soviet  Socialist  Republics  that 
does  not— 

(1)  show  the  geographic  boundaries  of  Es- 
tonia, Latvia,  and  Lithuania  and  designate 
those  areas  by  those  names; 

(2)  include  the  designation  "Soviet  Occu- 
pied"  in  parentheses  under  each  of  those 
names;  and 

(3)  Include  in  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  state- 
ment: "The  United  States  <3ovemment  does 
not  recognize  the  incorporation  of  Estonia, 
Latvia,  and  Lithuania  Into  the  Soviet 
Onion". 

By  Mr.  NICHOLS: 

(To  the  amendment  offered  by  Mrs. 
Sckroeder) 

-Strike  out  everything  after  section  901  in 
the  matter  proposed  to  be  inserted  by  the 
amendment  and  insert  in  lieu  thereof  the 
following: 


PA-iTMENTS  OF  RETIRED  AND  RETAINER  PAY 

Sec.  902.  (a)  Chapter  71  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  1408.  Payment  of  retired  or  retainer  pay 

In  compliance  with  court  orders 

""(a)  In  this  section: 

"(1)  Court'  means— 

"(A)  any  court  of  competent  jurisdiction 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  I*uerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

"(B)  any  court  of  the  United  States  (as  de- 
fined in  section  451  of  title  28)  having  com- 
petent jurisdiction;  and 

"(C)  any  court  of  competent  jurisdiction 
of  any  foreign  country  with  which  the 
United  States  has  an  agreement  requiring 
the  United  States  to  honor  any  court  order 
of  such  country. 

"'(2)  "Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court  ordered,  ratified,  or 
approved  property  settlement  incident  to 
such  previously  issued  decree),  which— 

"(A)  is  issued  in  accordance  with  the  laws 
of  the  jurisdiction  of  that  court; 

"■(B)  provides  for— 

"(i)  payment  of  child  support  (as  defined 
in  section  462(b)  of  the  Social  Security  Act 
(42  U.S.C.  662  (B))); 

"(11)  payment  of  alimony  (as  defined  in 
section  462(c)  of  the  Social  Security  Act  (42 
U.S.C.  662(c)));  or 

"(III)  division  of  property  (Including  a  divi- 
sion of  community  property);  and 

"(C)  specifically  provides  for  the  payment 
of  an  amount,  expressed  in  dollars  or  as  a 
percentage  of  disposable  retired  or  retainer 
pay,  from  the  disposable  retired  or  retainer 
pay  of  a  member  to  the  spouse  or  former 
spouse  of  that  member. 
For  purposes  of  this  definition,  final  decree' 
means  a  decree  from  which  no  appeal  may 
be  taken  or  from  which  no  appeal  has  been 
taken  within  the  time  allowed  for  taking 
such  appeals  under  the  laws  applicable  to 
such  appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal  has 
been  finally  decided  under  the  laws  applica- 
ble to  such  appeals. 

""(3)  "disposable  retired  or  retainer  pay" 
means  the  total  monthly  retired  or  retainer 
pay  to  which  a  member  Is  entitled  under  the 
provisions  of  this  title  (other  than  chapter 
61  of  this  title),  title  14,  section  3(a)  of  the 
Act  of  August  10.  1956  (70A  Stat.  619;  33 
U.S.C.  857a(a)).  or  section  221(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
213a(a))  less  amounts  which— 

""(A)  are  owed  by  such  member  to  the 
United  SUtes: 

""(B)  are  required  by  law  to  be.  and  are  de- 
ducted from  the  retired  or  retainer  pay  of 
such  member.  Including  fines  and  forfeit- 
ures ordered  by  courts-martial.  Federal  em- 
ployment taxes,  and  amounts  waived  in 
order  to  receive  compensation  under  title  5 
or  title  38; 

"(C)  are  properly  withheld  for  Federal. 
State,  or  local  Income  tax  purposes,  if  the 
withholding  of  such  amounts  is  authorized 
or  required  by  law  and  to  the  extent  such 
amounts  withheld  are  not  greater  than 
would  be  authorized  if  such  member 
claimed  all  dependents  to  which  he  was  en- 
titled: 


"(D)  are  withheld  under  section  3402(1)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3402(1))  if  such  member  presenU  evi- 
dence of  a  tax  obligation  which  supports 
such  withholding; 

"(E)  are  deducted  as  Government  life  in- 
surance premiums  (not  including  amounts 
deducted  for  supplemental  coverage);  or 

"(P)  are  deducted  because  of  an  election 
under  chapter  73  of  this  title  to  provide  an 
annuity  to  a  spouse  or  former  spouse  to 
whom  payment  of  a  portion  of  such  mem- 
ber's retired  or  retainer  pay  is  being  made 
pursuant  to  a  court  order  under  this  section. 

"(4)  Member'  means  a  person  who  Is  or 
was  appointed  or  enlisted  In,  or  conscripted 
Into,  any  of  the  uniformed  services,  and  in- 
cludes a  former  member. 

"(5)  "Secretary  concerned'  has  the  mean- 
ing given  that  term  by  section  101(5)  of  title 
37. 

"(6)  "Spouse  or  former  spouse'  means  the 
husband  or  wife,  or  former  husband  or  wife, 
respectively,  of  a  member  who.  on  or  before 
the  date  of  a  court  order,  was  married  to 
that  member. 

"(7)  "Uniformed  services'  has  the  meaning 
given  to  that  term  by  section  101(3)  of  title 
37. 

"(b)  For  the  purposes  of  this  section— 

"(1)  service  of  a  court  order  is  effective 
if- 

"(A)  an  appropriate  agent  of  the  Secre- 
tary concerned  designated  for  receipt  of 
service  of  court  orders  under  regulations 
prescribed  pursuant  to  subsection  (h)  or.  if 
no  agent  has  been  so  designated,  the  Secre- 
tary concerned,  is  personally  served  or  is 
served  by  certified  or  registered  mail,  return 
receipt  requested; 

"'(B)  the  court  order  is  regular  on  its  face; 

"(C)  the  court  order  or  other  d<x;uments 
served  with  the  court  order  identify  the 
member  concerned  and  include  the  social  se- 
curity number  of  such  member;  and 

"(D)  the  court  order  or  other  documents 
served  with  the  court  order  certify  that  the 
rights  of  the  member  under  the  Soldiers' 
and  Sailors"  Civil  Relief  Act  of  1940  were  ob- 
served; and 

"(2)  a  court  order  is  regular  on  its  face 
when  the  order— 

"(A)  is  from  a  court  of  competent  jurisdic- 
tion; 

""(B)  is  legal  in  form;  and 

"(C)  includes  nothing  on  its  face  that  pro- 
vides reasonable  notice  that  It  is  Issued 
without  authority  of  law. 

""(C)(1)  Subject  to  the  limitations  of  this 
section,  a  court  may  treat  disposable  retired 
or  retainer  pay  payable  to  a  member  for  pay 
periods  beginning  on  or  after  June  26.  1981, 
either  as  property  solely  of  the  member  or 
as  property  of  the  member  and  his  spouse  in 
accordance  with  the  law  of  the  jurisdiction 
of  such  court  If  the  spouse  was  married  to 
the  member  for  a  period  of  not  less  than  10 
years  during  which  the  member  performed 
at  least  10  years  of  service  which  is  credita- 
ble in  determining  the  member's  eligibility 
for  retired  or  retainer  pay.  or  equivalent 
pay.  as  a  result  of  his  service  in  any  of  the 
uniformed  services. 

"(2)  Notwithstanding  any  other  provision 
of  law.  this  section  does  not  create  any  right 
title,  or  interest  which  can  be  sold,  assigned, 
transferred,  or  otherwise  disposed  of  (in- 
cluding by  Inheritance)  by  a  spouse  or 
former  spouse. 

"(3)  This  section  does  not  authorize  any 
court  to  order  a  member  to  apply  for  retire- 
ment or  retire  from  the  unifprmed  services 
at  a  particular  time  in  order  to  effectuate 
any  payment  under  this  section. 
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"(4)  A  court  may  not  treat  the  disposable 
retired  or  retainer  pay  of  a  member  in  the 
manner  described  in  paragraph  (1)  unless 
the  court  has  jurisdiction  over  the  member 
by  reason  of  (A)  his  residence,  other  than 
because  of  military  assignment.  In  the  terri- 
torial jurisdiction  of  the  court,  (B)  his  domi- 
cile In  the  territorial  jurisdiction  of  the 
court,  or  (C)  his  consent  to  the  jurisdiction 
of  the  court  or  unless  the  marriage  was  per- 
formed in  the  territorial  jurisdiction  of  the 
court. 

•(DHl)  Not  later  than  90  days  after  the 
effective  service  of  a  court  order  with  re- 
spect to  a  member  who  is  entitled  to  receive 
retired  or  retainer  pay.  or.  in  the  case  of  a 
member  who.  on  the  date  of  the  effective 
service  of  a  court  order  with  respect  to  such 
member,  is  not  entitled  to  receive  retired  or 
retainer  pay.  not  later  than  90  days  after 
such  member  first  becomes  entitled  to  re- 
ceive retired  or  retainer  pay.  the  Secretary 
concerned  shall,  subject  to  the  limitations 
of  this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member  the  amount  of  dispos- 
able retired  or  retainer  pay  specifically  pro- 
vided for  in  the  court  order. 

'•(2)  Payments  under  this  section  shall  not 
be  made  more  frequently  than  once  each 
month,  and  the  Secretary  concerned  shall 
not  be  required  to  vary  normal  pay  and  dis- 
bursement cycles  for  retired  or  retainer  pay 
In  order  to  comply  with  any  court  order. 

"(3)  Payments  from  the  disposable  retired 
or  retainer  pay  of  any  member  pursuant  to 
this  section  shall  terminate  in  accordance 
with  the  terms  of  the  applicable  court 
order,  but  not  later  than  the  date  of  the 
death  of  the  member  or  the  date  of  the 
death  of  the  spouse  or  former  spouse  to 
whom  payments  are  being  made,  whichever 
occurs  first,  and  in  the  case  of  a  former 
spouse,  shall  terminate  with  respect  to  ali- 
mony or  a  division  of  property  (including  a 
division  of  community  property)  upon  the 
remarriage  of  the  former  spouse  before  the 
age  of  60. 

"(4)  If  a  court  order  described  in  para- 
graph ( 1 )  provides  for  a  division  of  property 
(Including  a  division  of  community  proper- 
ty) in  addition  to  an  amount  of  disposable 
retired  or  retainer  pay.  the  Secretary  con- 
cerned shall,  subject  to  the  limitations  of 
this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member,  from  the  disposable 
retired  or  retainer  pay  of  the  member,  any 
part  of  the  amount  payable  to  the  spouse  or 
former  spouse  under  the  division  of  proper- 
ty upon  effective  service  of  a  final  court 
order  of  garnishment  of  such  amount  from 
such  retired  or  retainer  pay. 

"(eXl)  The  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
under  subsection  (d)  shall  not  exceed  50  per- 
cent of  such  disposable  retired  or  retainer 
pay. 

"(2)  In  the  event  of  effective  service  of 
more  than  one  court  order  which  provide 
for  payment  to  a  spouse  and  one  or  more 
former  spouses  or  to  more  than  one  former 
spouse  from  the  disposable  retired  or  retain- 
er pay  of  one  member,  such  pay  shall  be 
used  to  satisfy,  subject  to  the  limitations  of 
paragraph  (1).  such  court  orders  on  a  first- 
come,  first-served  basis.  Such  court  orders 
shall  be  satisfied  (subject  to  the  limitations 
of  paragraph  (D)  out  of  that  amount  of  dis- 
posable retired  or  retainer  pay  which  re- 
mains after  the  satisfaction  of  all  court 
orders  which  have  been  previously  served. 

"(3XA)  In  the  event  of  effective  service  of 
conflicting  court  orders  under  this  section 
which  assert  to  direct  that  different 
amounts  be  paid  during  a  month  to  the 
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same  spouse  of  former  spouse  from  the  dis- 
posable retired  or  retainer  pay  of  the  same 
member,  the  Secretary  concerned  shall— 

"(1)  pay  to  that  spouse  the  least  amount  of 
disposable  retired  or  retainer  pay  directed 
to  be  paid  during  that  month  by  any  such 
conflicting  court  order,  but  not  more  than 
the  amount  of  disposable  retired  or  retainer 
pay  which  remains  available  for  payment  of 
such  court  orders  based  on  when  such  court 
orders  were  effectively  served  and  the  limi- 
tations of  paragraph  (1)  and  subparagraph 
(B)  of  paragraph  (4): 

•■(11)  retain  an  amount  of  disposable  re- 
tired or  retainer  pay  that  is  equal  to  the 
lesser  of— 

"(I)  the  difference  between  the  largest 
amount  of  retired  or  retainer  pay  required 
by  any  conflicting  court  order  to  be  paid  to 
the  spouse  or  former  spouse  and  the 
amount  payable  to  the  spouse  or  former 
spouse  under  clause  (1);  and 

"(ID  the  amount  of  disposable  retired  or 
retainer  pay  which  remains  available  for 
payment  of  any  conflicting  court  order 
based  on  when  such  court  order  was  effec- 
tively served  and  the  limitations  of  para- 
graph (1)  and  subparagraph  (B)  of  para- 
graph (4);  and 

"(HI)  pay  to  that  member  the  amount 
which  is  equal  to  the  amount  of  that  mem- 
ber's disposable  retired  or  retainer  pay  (less 
any  amounts  paid  during  such  month  pursu- 
ant to  legal  process  served  under  section  459 
of  the  Social  Security  Act  (42  U.S.C.  659) 
and  any  amounts  paid  during  such  month 
pursuant  to  court  orders  effectively  served 
under  this  section,  other  than  such  conflict- 
ing court  orders)  minus— 

"(I)  the  amount  of  disposable  retired  or 
retainer  pay  paid  under  clause  (i);  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  retained  under  clause  (11). 

"(B)  The  Secretary  concerned  shall  hold 
the  amount  retained  under  clause  (11)  of 
subparagraph  (A)  until  such  time  as  that 
Secretary  is  provided  with  a  court  order 
which  has  been  certified  by  the  member  and 
the  spouse  or  former  spouse  to  be  valid  and 
applicable  to  the  retained  amount.  Upon 
being  provided  with  such  an  order  the  Sec- 
retary shall  pay  the  retained  amount  In  ac- 
cordance with  the  order. 

"(4XA)  In  the  event  of  effective  service  of 
a  court  order  under  this  section  and  the 
service  of  legal  process  pursuant  to  section 
459  of  the  Social  Security  Act  (42  U.S.C. 
659),  both  of  which  provide  for  payments 
during  a  month  from  the  retired  or  retainer 
pay  of  the  same  member,  such  court  orders 
and  legal  process  shall  be  satisfied  on  a 
first-come,  first-served  basis.  Such  court 
orders  and  legal  process  shall  be  satisfied 
out  of  moneys  which  are  subject  to  such 
orders  and  legal  process  and  which  remain 
available  In  accordance  with  the  limitations 
of  paragraph  (1)  and  subparagraph  (B)  of 
this  paragraph  during  such  month  after  the 
satisfaction  of  all  court  orders  or  legal  proc- 
ess which  have  been  previously  served. 

"(B)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
by  the  Secretary  concerned  under  all  court 
orders  pursuant  to  this  section  and  all  legal 
processes  pursuant  to  section  469  of  the 
Social  Security  Act  (42  U.S.C.  659)  with  re- 
spect to  any  member  may  not  exceed  65  per- 
cent of  the  disposable  retired  or  retainer 
pay  payable  to  such  member. 

"(5)  A  court  order  which  Itself  or  because 
of  previously  served  court  orders  provides 
for  the  payment  of  an  amount  of  disposable 
retired  or  retainer  pay  which  exceeds  the 
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amount  of  such  pay  available  for  payment 
because  of  the  limit  set  forth  in  paragraph 
(1).  or  which,  because  of  previously  served 
court  orders  or  legal  process  previously 
served  under  section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659),  provides  for  pay- 
ment of  an  sunount  of  disposable  retired  or 
retainer  pay  which  exceeds  that  amount 
available  for  payment  In  accordance  with 
the  limits  of  paragraph  (1)  and  subpara- 
graph (b)  of  paragraph  (4),  shall  not  be 
deemed  to  be  Irregular  on  its  face  solely  for 
that  reason.  However,  such  order  shall  be 
deemed  to  be  fully  satisfied  for  purposes  of 
this  section  by  the  payment  to  the  spouse  or 
former  spouse  of  the  amount  of  disposable 
retired  or  retainer  pay  available  for  such 
payment  in  accordance  with  the  limits  of 
paragraph  (1)  and  subparagraph  (B)  of 
paragraph  (4). 

"(fXl)  The  United  States  and  any  officer 
or  employee  thereof  shall  not  be  liable  with 
respect  to  any  payment  made  from  retired 
or  retainer  pay  to  any  member,  spouse,  or 
former  spouse  pursuant  to  a  court  order 
that  is  regular  on  its  face  if  such  payment  is 
made  in  accordance  with  this  section  and 
the  regulations  prescribed  pursuant  to  sub- 
section (h). 

"(2)  No  officer  or  employee  of  the  United 
States  who.  under  regulations  prescribed 
pursuant  to  subsection  (h).  has  the  duty  to 
respond  to  Interrogatories  shall  be  subject 
under  any  law  to  any  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for,  or 
because  of,  any  disclosure  of  information 
made  by  him  in  carrying  out  any  of  his 
duties  which  directly  or  indirectly  pertain  to 
answering  such  Interrogatories. 

"(g)  Any  person  receiving  effective  service 
of  any  court  order  under  this  section  shall, 
as  soon  as  possible,  but  not  later  than  30 
days  after  the  date  on  which  effective  serv- 
ice Is  made,  send  a  written  notice  of  such 
court  order  (together  with  a  copy  thereof) 
to  the  member  affected  by  such  court  order 
at  his  last  known  address. 

"(h)  The  Secretaries  concerned  shall  pre- 
scribe uniform  regulations  to  administer 
this  section  within  the  uniformed  services. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1408.  Payment  of  retired  or  retainer  pay  in 
compliance  with  court  orders. ". 

SURVIVOR  ANNUITIES 

Sec.  903.  (a)  Section  1447  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(6)  'Former  spouse'  means  the  surviving 
former  husband  or  wife  of  a  person  who  is 
eligible  to  participate  in  the  Plan. 

"(7)  Court'  has  the  meaning  given  that 
term  by  section  1408(aXl)  of  this  title. 

"(8)  'Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  of  a  court  ordered,  ratified,  or 
approved  property  settlement  agreement  in- 
cident to  such  previously  issued  decree). 

"(9)  Pinal  decree'  means  a  decree  from 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allowed  for  the  taking  of  such  appeals 
under  the  laws  applicable  to  such  appeals, 
or  a  decree  from  which  timely  appeal  has 
been  taken  and  .'uch  appeal  has  been  finally 


July  27, 1982 


CONGRESSIONAL  RECORD— HOUSE 


18153 


UMI 


decided  under  the  laws  applicable  to  such 
appeals. 

"(10)  'Regular  on  its  face'  has  the  mean- 
ing given  to  that  term  by  section  1408(bX2) 
of  this  title.". 

(bXl)  Section  1448(a)  of  such  title  is 
amended— 

(A)  in  paragraph  (3XA)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (bX2)  of  this  section,"  after  "for  his 
spouse,";  and 

(B)  in  paragraph  (3XB)  by  Inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (bX2)  of  this  section."  after  "for  his 
spouse,". 

(2)  Section  1448(b)  of  such  title  Is  amend- 
ed to  read  as  follows: 

"(bXl)  A  person  who  is  not  married  and 
does  not  have  a  dependent  child  when  he 
becomes  eligible  to  participate  In  the  Plan 
may  elect  to  provide  an  annuity  to  a  natural 
person  with  an  Insurable  Interest  In  that 
person  or  to  provide  an  annuity  to  a  former 
spouse. 

""(2)  A  person  who  is  married  or  has  a  de- 
pendent child  may  elect  to  provide  an  annu- 
ity to  a  former  spouse  instead  of  providing 
an  annuity  to  a  spouse  or  dependent  child  if 
the  election  is  made  in  order  to  carry  out 
the  terms  of  a  voluntary  written  agreement 
entered  into  with  a  former  spouse  (without 
regard  to  whether  such  agreement  is  includ- 
ed in  or  approved  by  a  court  order). 

"(3)  In  the  case  of  a  person  electing  to 
provide  an  annuity  under  paragraph  (1)  or 
(2)  of  this  subsection  by  virtue  of  eligibility 
under  subsection  (aXlXB),  the  election 
shall  Include  a  designation  under  subsection 
(e). 

"(4)  Any  person  who  elects  under  para- 
graph (1)  or  (2)  to  provide  an  annuity  to  a 
former  spouse  shall,  at  the  time  of  making 
such  election,  provide  the  Secretary  con- 
cerned with  a  written  statement,  in  a  form 
to  be  prescribed  by  that  Secretary,  signed 
by  such  person  and  the  former  spouse  set- 
ting forth  whether  such  election  is  being 
made  pursuant  to  a  voluntary  written  agree- 
ment previously  entered  Into  by  such  person 
IS  a  part  of  or  incident  lo  a  proceeding  of  di- 
vorce, dissolution,  annulment,  or  legal  sepa- 
ration, and  if  so,  whether  such  voluntary 
written  agreement  has  been  Incorporated  in 
or  ratified  or  approved  by  a  court  order.". 

(c)  Section  1450(aH4)  of  such  title  is 
amended— 

(1)  by  Inserting  "former  spouse  or  other" 
before  "natural  person";  and 

(2)  by  striking  out  "if  there  is  no  eligible 
beneficiary  under  clause  (1)  or  clause  (2)" 
and  inserting  in  lieu  thereof  "unless  the 
election  to  provide  an  armulty  to  the  former 
spouse  or  other  natural  person  has  been 
changed  as  provided  in  subsection  (f)". 

(d)  Section  1450(f)  of  such  title  is  amend- 
ed to  read  as  follows: 

(fXl)  A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him 
under  section  1448(b)  of  this  title  may.  sub- 
ject to  paragraph  (2)  of  this  subsection, 
change  that  election  and  provide  an  annuity 
to  his  spouse  or  dependent  child.  The  Secre- 
tary of  Defense  shall  notify  the  former 
spouse  or  other  natural  person  previously 
designated  under  section  1448(b)  of  this  title 
of  any  change  of  election  under  the  first 
sentence  of  this  paragraph.  Any  such 
change  of  election  is  subject  to  the  same 
rules  with  respect  to  execution,  revocation, 
and  effectiveness  set  forth  In  section 
l448(aX5)  of  this  title. 

"(2)  Any  person  who.  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  annulment, 
or  legal  separation,  enters  Into  a  voluntary 


written  agreement  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  who  makes  an  election 
pursuant  to  such  agreement  may  not 
change  such  election  under  paragraph  (1) 
unless— 

"(A)  In  any  case  In  which  such  agreement 
has  been  Incorporated  in  or  ratified  or  ap- 
proved by  a  court  order,  the  person- 

"(1)  furnishes  to  the  Secretary  concerned 
a  certified  copy  of  a  court  order  which  is 
regular  on  its  face  and  modifies  the  provi- 
sions of  all  previous  court  orders  relating  to 
the  agreement  to  make  such  election  so  as 
to  permit  the  person  to  change  the  election; 
and 

"(11)  certifies  to  the  Secretary  concerned 
that  the  court  order  Is  valid  and  In  effect;  or 

"(B)  in  any  case  in  which  such  agreement 
has  not  been  incorporated  in  or  ratified  or 
approved  by  a  court  order,  the  person— 

"(i)  furnishes  to  the  Secretary  concerned 
a  statement,  in  such  form  as  the  Secretary 
concerned  may  prescribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
spouse's  agreement  to  a  change  In  the  selec- 
tion under  paragraph  (1);  and 

"(ii)  certifies  to  the  Secretary  concerned 
that  the  statement  Is  current  and  in  effect. 

"(3)  Nothing  In  this  chapter  authorizes 
any  court  to  order  any  person  to  elect  under 
section  1448(b)  of  this  title  to  provide  an  an- 
nuity to  a  former  spouse  unless  such  person 
has  voluntarily  agreed  in  writing  to  make 
such  election.". 

MEDICAL  BENETITS 

Sec.  904.  (a)  Section  1072(2)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  '"and"  at  the  end  of 
subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon  and  "'and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  the  unremarried  former  six>use  of  a 
member  or  former  member  If,  on  the  date  of 
the  final  decree  of  divorce,  dissolution,  or 
annulment,  that  former  spouse  had  been 
married  to  the  member  or  former  member 
for  a  period  of  at  least  20  years  during 
which  period  the  member  or  former 
member  performed  at  least  20  years  of  serv- 
ice which  Is  creditable  in  determining  that 
member's  or  former  member's  eligibility  for 
retired  or  retainer  pay,  or  equivalent  pay,  as 
a  result  of  his  service  in  any  of  the  uni- 
formed services  and  If  that  former  spouse 
does  not  have  medical  coverage  under  an 
employer-sponsored  health  plan.". 

(b)  Section  1076(b)  of  such  title  Is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing: "A  dependent  described  In  section 
1072(2XF)  of  this  title  may  be  given  medical 
and  dental  care  pursuant  to  clause  (2)  with- 
out regard  to  subclause  (B)  of  such  clause.". 

(c)  Section  1086(c)  of  such  title  Is  amend- 
ed by  Inserting  after  clause  (2)  the  following 
new  clause: 

"(3)  A  dependent  covered  by  section 
1072(2XF)  of  this  title.". 

COMMISSARY  AND  EXCKANOI  PRIVILEGES 

Sec.  905.  The  Secretary  of  Defense  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  provide  that  any  unremarried 
former  spouse  described  in  subparagraph 
(F)  of  section  1072(2)  of  title  10,  United 
States  Code  (as  added  by  section  904),  is  en- 
titled to  commissary  and  post  exchange 
privileges  to  the  same  extent  and  on  the 
same  basis  as  the  surviving  spouse  of  a  re- 
tired member  of  the  uniformed  services. 


EFFECTIVE  DATE  AND  TRANSITION 

Sec.  906.  (a)  The  amendments  made  by 
this  title  shall  take  effect  on  the  first  day  of 
the  first  month  which  begins  more  than  120 
days  after  the  date  of  enactment. 

(b)  Subsection  (d)  of  section  1408  of  title 
10.  United  States  Code,  as  added  by  section 
902(a),  shall  apply  only  with  respect  to  pay- 
ments of  retired  or  retainer  pay  for  periods 
beginning  on  or  after  the  effective  date  of 
such  amendments,  but  without  regard  to 
the  date  of  any  court  order.  However,  in  the 
case  of  a  court  order  that  became  final 
before  June  26,  1981,  payments  under  such 
subsection  may  only  be  made  in  accordance 
with  such  order  as  in  effect  on  such  date 
and  without  regard  to  any  subsequent  modi- 
fications. 

(c)  The  amendments  made  by  section  903 
of  this  title  shall  apply  to  persons  who 
become  eligible  to  participate  in  the  Survi- 
vor Benefit  Plan  before,  on.  or  after  the  ef- 
fective date  of  such  amendments. 

(d)  The  amendments  made  by  section  904 
of  this  title  and  the  provisions  of  section  905 
of  this  title  shall  apply  in  the  case  of  any 
former  spouse  of  a  member  or  former 
member  of  the  uniformed  services  only  if 
the  final  decree  of  divorce,  dissolution,  or 
aimulment  of  the  marriage  of  the  former 
spouse  and  such  member  or  former  member 
is  dated  on  or  after  the  effective  date  of 
such  amendments. 

(e)  For  the  purposes  of  this  section— 

(1)  the  term  "court  order"  has  the  same 
meaning  as  provided  in  section  1408(aX2)  of 
title  10,  United  States  Code  (as  added  by 
section  902  of  this  title); 

(2)  the  term  ""former  spouse"  has  the 
same  meaning  as  provided  in  section 
1408(aX6)  of  such  title  (as  added  by  section 
902  of  this  title);  and 

(3)  the  term  "uniformed  services"  has  the 
same  meaning  as  provided  in  section 
1408(aX7)  of  such  title  (as  added  by  section 
902  of  this  title). 


H.R.  6214 


By  Mr.  DOUGHERTY: 
—Page  43,  line  9,  strike  out   "$320,090,000" 
and  insert  in  lieu  thereof  ""$269,690,000". 

Page  43.  line  15,  strike  out 
""$2,025,073,000"  and  insert  in  lieu  thereof 
"$1,974,673,000". 

Page  43,  line  24,  strike  out  ""$498,288,000  " 
and  insert  in  lieu  thereof  "$376,588,000". 

Page  44.  line  2,  strike  out  "$2,604,314,000" 
and  insert  in  lieu  thereof  '"$2,482,614,000". 


H.R.  6307 


By  Mr.  GRAMM: 
—Page  4.  strike  out  lines  22  and  all  that  fol- 
lows down  through  line  5  on  page  6  and  sub- 
stitute: The  Administrator  shall,  not  later 
than  three  years  after  the  date  of  the  enact- 
ment of  the  Resource  Conservation  and  Re- 
covery Reauthorization  Act  of  1982.  com- 
plete a  study  and  submit  a  report  to  the 
Congress  concerning  whether  the  provisions 
of  regulations  promulgated  under  this  Act 
respecting  hazardous  waste  generated  by 
small  generators  In  quantities  of  1.000  kilo- 
grams or  less  per  calendar  month  should  be 
modified  with  respect  to  any  class  or  catego- 
ry of  hazardous  waste. 

"(2)  The  study  required  under  this  section 
shall  include— 

•"(A)  a  profile  of  the  generators,  hazardous 
wastes,  and  waste  management  practices 
subject  to  such  provisions; 

""(B)  an  assessment  of  the  ^hazards  asso- 
ciated with  such  wastes  and  practices:  and 


18154 


CONGRESSIONAL  RECORD— HOUSE 


July  27, 1982 


UMI 


••(C)  an  analysis  of  the  regulatory  alterna- 
tives to  the  exemption  of  such  wastes  from 
the  standards  under  this  subtitle,  including 
an  analysis  of  the  cost-effectiveness  of  such 
alternatives. 

•'(3)  At  Intervals  of  not  more  than  one 
year,  and  not  more  than  two  years,  after  the 
date  of  the  enactment  of  the  Resource  Con- 
servation and  Recovery  Reauthorization  Act 
of  1982.  the  Administrator  shall  submit  an 
interim  report  to  the  Congress  setting  forth 
detailed  statements  of  the  status  and  of  the 
study  required  under  this  subsection." 


H.R. 6785 


By  Mrs.  SCHROEDER: 
—After  section  3.  insert  the  following  new 
section: 

SALARY  OP  FORMER  MEMBERS  OF  UHIFORMED 
SERVICES  TO  BE  REDUCED  BY  AMOIJNT  OF  RE- 
TIRED PAY 

Sec.  4.  (aMl)  Section  5532  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"5  5532.  Employment  of  retired  members  of 
the  uniformed  services;  reduction  in  pay 
"(a)  In  the  case  of  any  member  or  former 
member  of  a  uniformed  service  who  is  re- 
ceiving retired  or  retainer  pay  and  who 
holds  a  position,  an  amount  equal  to  the  re- 
tired or  retainer  pay  and  who  holds  a  posi- 
tion, an  amount  equal  to  the  retired  or  re- 
tainer pay  which  is  allocable  to  the  period 
of  actual  employment  shall  be  deducted 
from  the  individual's  pay  for  that  position, 
except  for  lump-sum  leave  payment  pur- 
poses under  section  5551  of  this  title.  The 
amounts  so  deducted  shall  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  SUtes,  except  that  no  such  deposit 
shall  be  required  of  deductions  from  the  pay 


of    individuals    employed    by    the    United 
States  Postal  Service. 

"(b)  The  reduction  in  pay  required  by  this 
section  does  not  apply  to  a  member  or 
former  member  of  a  unifonned  service  re- 
ceiving retired  or  retainer  pay  whose  retired 
or  retainer  pay  is  computed,  in  whole  or  in 
part,  based  on  disability— 

"(1)  resulting  from  Injury  or  disease  re- 
ceived in  line  of  duty  as  a  direct  result  of 
armed  conflict;  or 

'(2)  caused  by  an  instrumentality  of  war 
and  Incurred  in  line  of  duty  during  a  period 
of  war  as  defined  by  sections  101  and  301  of 
title  38. 

•'(c)  The  Office  of  Personnel  Management 
may  authorize  exceptions  to  subsection  (a) 
of  this  section  only  when  necessary  to  meet 
special  or  emergency  employment  needs 
which  result  from  a  severe  shortage  of  well 
qualified  candidates  for  positions  which  oth- 
erwise cannot  be  readily  filled.  An  exception 
granted  by  the  Office  with  respect  to  any 
individual  shall  terminate  upon  a  break  in 
service  of  3  days  or  more. 

"(d)  This  section  shall  not  apply  to  reduce 
the  salary  of  any  person  whose  compensa- 
tion may  not.  under  section  1  of  article  III 
of  the  Constitution  of  the  United  States,  be 
diminished  during  such  individual's  continu- 
ance in  office.  However,  in  any  such  case, 
the  provisions  of  this  section  as  in  effect 
July  1,  1982,  and  the  provisions  of  section 
308(g)  of  the  Civil  Service  Reform  Act  of 
1978,  shall  apply  to  the  same  extent  and  in 
the  same  maimer  as  if  the  amendments 
made  by  section  4  of  H.R.  6785,  Ninety-sev- 
enth Congress,  had  not  been  enacted. 

"(e)  The  Office  of  Personnel  Management 
may  prescribe  regulations  necessary  for  the 
administration  of  this  section  insofar  as  this 
section  applies  to  positions  in  the  executive 
branch.". 


(2)  Section  8116(a)  of  title  5,  United  States 
Code,  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following  "(as 
in  effect  July  1,  1982)". 

(3)  The  table  of  sections  for  chapter  55  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  5532 
and  inserting  in  lieu  thereof  the  following: 

"5532.  Employment  of  retired  members  of 
the  uniformed  services;  reduc- 
tion in  pay.". 
(b)(1)  The  Comptroller  General  shall  con- 
duct a  review  to  identify  instances  in  which 
individuals  concurrently  receive— 

(A)  annuities  or  other  retired  pay  under 
retirement  systems  for  civilian  employees  of 
the  Government,  or  the  government  of  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States;  and 

(B)  pay  for  positions  (as  defined  in  section 
5531  of  title  5.  United  States  Code). 

(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  the  Comptrol 
ler  General  shall  complete  the  review  re- 
quired under  paragraph  ( 1 )  and  prepare  and 
submit  a  report  on  the  results  of  such 
review  to  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate. 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  with  respect  to  pay  pe- 
riods beginning  on  or  after  October  1,  1982, 
and  shall  apply  to  any  member  or  former 
member  of  a  uniformed  service,  whether  ap- 
pointed or  elected  to  a  position  (as  defined 
in  section  5531  of  title  5.  United  States 
Code)  before,  on,  or  after  October  1,  1982. 

(2)  Nothing  in  this  section  (or  section  410 
of  title  39,  United  States  Code)  shall  be  con- 
strued to  exempt  the  United  States  Postal 
Service  or  ?ts  employees  or  officers  from  the 
amendment-?  made  by  this  section. 
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OUR  RESPONSIBILITIES: 
CHURCH  AND  STATE 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1982 

•  Mr.  SIMON.  Mr.  Speaker,  Dr.  Leroy 
Hodapp,  bishop  of  the  United  Method- 
ist Church  for  central  and  southern  Il- 
linois, recently  spoke  to  the  Methodist 
ministers  of  his  jurisdiction,  and  put 
into  perspective  some  of  the  truths 
with  which  we  deal  daily. 

Without  mentioning  the  "prayer  in 
public  schools"  amendment  by  name, 
he  said  this: 

Fourth,  under  no  circumstances  may  the 
state  expect  any  church  or  individual  con- 
stituent to  violate  their  religious  conscience 
to  support  the  state;  nor  may  any  church 
expect  the  state  to  support  their  particular 
religious  beliefs  as  a  matter  of  public  policy. 
Unfortunately,  there  are  religious  groups  in 
our  society  today  who  supported  the  elec- 
tion of  the  present  national  administration 
for  the  very  purpose  of  violating  this  princi- 
ple. Let  us  hope  that  as  American  citizens 
we  understand  our  roots  well  enough  to 
resist  any  such  proposals. 

Bishop  Hodapp  spealcs  both  wisdom 
and  conunonsense,  and  I  urge  my  col- 
leagues to  read  his  remarlcs  which  I 
am  inserting  in  the  Record  at  this 
point. 

Ministry  as  a  Citizen  of  the  United 
States 

All  forms  of  ministry— as  all  forms  of  life 
Itself— exist  within  a  specific  context  of  time 
and  space,  and  in  relationship  to  other  per- 
sons and  factors. 

Recently.  I  received  a  letter  from  Douglas 
Rettig  (a  clerey  member  of  the  Central  Illi- 
nois Conference)  who  is  serving  on  the  staff 
of  the  Institute  of  Cultural  Affairs  in  Indo- 
nesia. While  explaining  how  his  ministry  is 
lived  out  in  a  culture  where  Christians  are 
an  extreme  minority,  and  such  an  alien 
faith  is  highly  provocative,  he  described  the 
arrival  of  a  visiting  Australian  clergyman  in 
their  small  village.  The  man  was  wearing  a 
large  cross  suspended  from  a  chain  around 
his  neck.  "He  might  as  well  have  gotten  out 
of  the  taxi  carrying  a  fully  loaded  M-60 
automatic  rifle."  Doug  wrote.  "It  would 
have  aroused  no  more  fear  and  suspicion 
than  the  cross  did." 

All  forms  of  ministry  exist  within  some 
specific  context  of  time  and  space,  and  in  re- 
lationship to  other  persons  and  factors. 

One  of  the  most  fascinating  movements  in 
Christian  ministry  today  is  happening  in 
China.  After  many  years  of  underground  ex- 
istence—and ten  years  of  extreme  persecu- 
tion from  1966-1976— the  church  in  China 
has  emerged  with  new  vitality  and  activity. 
When  Nanking  Theological  Seminary  an- 
nounced its  reopening  in  1981.  over  1000  po- 
tential students  applied.  The  seminary  has 
accepted  50  of  these  (20  of  whom  are 
women)  as  resident  students,  but  also  is  pro- 
viding resource  materials  and  training  for 


another  30.000  local  church  workers  and  lay 
persons,  most  of  whom  work  in  house 
churches  all  across  the  country.  The  church 
in  New  China  has  taken  seriously  the  so- 
called  "three  self  movement"  of  19th  centu- 
ry missionary  outreach— that— indigenoils 
churches  become  self-governing,  self-sup- 
porting and  self-propagating.  Therefore. 
Western  influence  has  no  place  in  the  cur- 
rent renewal  of  faith.  The  form  of  the 
church  which  is  being  fashioned  will  be  Chi- 
nese—and quite  possibly  different  from  any 
previously  experienced  in  the  history  of  our 
faith. 

All  forms  of  ministry  exist  within  a  specif- 
ic context  of  time  and  space,  and  in  relation- 
ship to  other  persons  and  factors. 

Our  scripture  lesson  makes  it  clear  that 
the  apostle  Paul  engaged  in  ministry  as  a 
citizen  of  the  Roman  Empire.  Such  citizen- 
ship provided  him  with  security  and  status 
under  very  crucial  circumstances.  Those  of 
you  being  ordained  this  evening  will  carry 
out  your  ministry  as  citizens  of  the  United 
States.  This,  unless  you  choose  to  move  else- 
where, will  be  the  context  of  your  life.  It  is 
a  unique  setting,  defined  by  a  particular 
time  and  place.  The  United  States  has  an 
understanding  of  the  relationship  between 
church  and  state  unlike  any  other  nation  on 
the  earth.  We  still  are  debating  among  our- 
selves exactly  what  the  relationship  Implies, 
and  the  current  issue  of  voluntary  school 
prayer  only  will  serve  to  heighten  that 
debate.  However,  it  is  not  my  intention  to 
delve  into  the  intricacies  of  that  discussion 
tonight. 

The  basis  of  our  principle  of  separation  of 
church  and  state,  of  course,  is  the  First 
Amendment  to  the  Constitution:  "Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  ex- 
ercise thereof." 

Some  implications  of  this  statement  may 
be  found  in  the  Virginia  Statute  of  Reli- 
gious Liberty,  written  by  Thomas  Jefferson 
and  considered  by  him  (together  with  the 
Declaration  of  Independence  and  the  foimd- 
ing  of  the  University  of  Virginia)  as  one  of 
his  three  greatest  contributions  to  our 
common  heritage. 

In  this  Statute,  Jefferson  wrote.  "To 
compel  a  man  to  furnish  contributions  of 
money  for  the  propogation  of  opinions 
which  he  disbelieves  is  sinful  and  tyranni- 
cal," and  "the  prescribing  any  citizen  as  un- 
worthy of  public  confidence  by  laying  utx>n 
him  an  incapacity  of  being  called  to  offices 
of  trust  and  emolument,  unless  he  profess 
or  renounce  this  or  that  religious  opinion,  is 
depriving  him  injuriously  of  those  privileges 
and  advantages  to  which  in  common  with 
his  fellow  citizens  he  has  a  natural  right." 
In  brief,  our  heritage  does  not  permit  a  reli- 
gious test  for  public  office.  There  is  a  cer- 
tain citizen  of  Virginia  today  who  would  do 
well  to  listen  carefully  to  these  words. 

As  I  hear  them,  together  with  other  basic 
documents  from  our  national  roots,  certain 
clarification  of  ministry  as  a  citizen  of  the 
United  States  becomes  evident. 

First,  the  United  States  government 
should  not  be  in  the  business  of  promoting 
religious  faith.  We  are  not  a  Christian 
nation;  any  more  than  we  are  a  Buddhist 
nation,  or  a  Jewish  nation,  or  a  Mormon 
nation,  or  an  atheistic  nation.  We  are  a 


nation  in  which  persons  freely  may  profess 
any  given  religious  faith— or  no  religious 
faith— and  still  be  as  qualified  and  as  accept- 
able a  United  States  citizen  as  any  other. 
That  freedom  has  provided  a  fertile  ground 
in  which  the  Christian  faith  has  grown  to 
become  the  dominant  faith  in  the  nation. 

Second,  it  is  the  function  of  our  govern- 
ment to  protect  the  right  of  any  religious 
faith  in  the  United  SUtes  to  worship,  to 
teach,  and  to  evangelize— so  long  as  it  does 
not  illegally  violate  the  Individual  and  cor- 
porate rights  of  others  in  the  process.  As 
the  dominant  faith,  it  becomes  the  responsi- 
bility of  Christians  to  insist  upon  the  rights 
of  minority  faiths.  Within  our  national  un- 
derstanding, the  exercise  and  propagation 
of  faith  is  a  function  of  the  individual,  the 
family  and  the  church— not  the  state.  The 
state's  role  is  to  protect  these  rights,  which 
is  an  extremely  vital  function— absent  in 
most  areas  of  our  world  today. 

Third,  inherent  in  this  religious  freedom 
is  the  right  and  the  responsibility  of  the 
church  and  the  individual  Christian  to 
interact  with  the  state.  The  so-called  "wall 
of  separation  of  church  and  state"  does  not 
imply  that  these  two  entities  ignore  one  an- 
other, or  live  in  isolation  from  one  another. 
The  state  has  a  right  to  demand  legal  re- 
sponsibility by  the  church;  and  the  church 
has  a  right  to  demand  moral  and  ethical  re- 
sponsibility by  the  state.  Their  organic  sepa- 
ration provides  for  this  mutual  accountabil- 
ity; so  that  neither  individually  nor  jointly 
can  then  oppress  or  harass  members  or  citi- 
zens. 

Fifth,  what  the  church  can  and  must 
expect  of  our  government  is  that  its  policies 
and  practices  live  up  to  the  highest  moral 
and  ethical  ideals  expressed  in  our  national 
tradition  and  our  official  national  docu- 
ments. As  these  traditions  and  documents 
were  framed,  Thomas  Jefferson  referred  to 
them  in  his  First  Inaugural  Address  as  "'the 
world's  best  hope. "  Rarely  in  national  docu- 
ments does  one  come  upon  words  like:  "We 
hold  these  truths  to  be  self-evident,  that  all 
men  are  created  equal,  that  they  are  en- 
dowed by  their  Creator  with  certain  una- 
lienable rights,  that  among  these  are  Life, 
Liberty  and  the  pursuit  of  Happiness." 

The  traditional  and  historic  ideals  of  the 
United  States  surpass  any  moral  and  ethical 
ideals  found  anywhere  else  among  the 
world's  nations. 

The  Declaration  of  Independence  then 
proceeds  to  state  that,  if  a  government  does 
not  maintain  and  protect  these  rights,  its 
people  have  a  "right  and  duty"  to  alter  or 
abolish  it.  If  it  is  a  foreign  government 
which  oppresses  them,  they  have  the  right 
to  self-determination;  if  it  is  their  own  gov- 
ernment, they  possess  the  right  to  revolu- 
tion. 

Increasingly,  oppressed  and  disinherited 
peoples  everywhere  agree  with  Jefferson 
that  United  States  independence  documents 
express  "the  world's  best  hope."  Therefore, 
they  are  determined  to  alter  or  replace 
unjust  governments,  and  cannot  understand 
why  we  do  not  support  such  efforts,  given 
our  own  historical  context.  For  millions  of 
such  people.  Elmma  Lazarus'  words  on  the 
Statue  of  Liberty  have  offered  not  only 
hope,  but  a  new  beginning— "Give  me  your 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  flqor. 
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poor,  your  huddled  masses  yearning  to 
breathe  free."  But  not  aU  victims  of  oppres- 
sion can  emigrate  to  the  United  States. 
Their  plight  must  be  resolved  in  their  own 
lands. 

Especially  since  World  War  II.  the  image 
of  the  United  States  toward  these  poor  and 
dispossessed  people  has  undergone  a  signifi- 
cant transformation.  Economic  exploitation 
of  already  poor  nations,  immigration  quotas 
established  for  political  purposes,  foreign 
aid  programs  which  enrich  United  States 
business  interests  rather  than  serve  poor 
and  hungry  people,  regular  military  smd 
para-military  intervention  in  the  affairs  of 
other  nations,  the  threat  of  military  might 
as  the  solution  to  international  disagree- 
ments, economic  and  military  support  for 
governments  which  oppress  their  own 
people,  increasing  indifference  to  the  poor 
in  our  own  nation— all  of  these  types  of  be- 
haviour have  challenged  positive  percep- 
tions of  the  United  States  around  the  world. 
Some  may  ask,  "Who  cares  what  others 
think  of  us?"  We  do  live  in  one  world,  and  if 
it  is  to  be  a  peaceful  world,  we  must  care 
about  others  and  their  feelings. 

A  recent  issue  of  U.S.  News  and  World 
Report  contained  the  results  of  a  world-wide 
survey  conducted  by  their  overseas  bureaus 
on  attitudes  toward  the  United  States.  To 
the  surprise  of  the  editors,  the  survey  re- 
vealed a  great  reservoir  of  good  will  towsux) 
the  United  SUtes,  especially  when  com- 
pared to  the  Soviet  Union,  which  has  lost 
respect  everywhere  due  to  human  rights 
abuses  and  military  adventurism  in  Afghani- 
stan and  elsewhere. 

Prom  Western  Europe  came  data  showing 
that  people  preferred  the  U.S.  to  Russia  as 
an  ally  by  56  to  1.  One  poll  in  Italy  revealed 
that  Italians  favored  the  United  States  even 
to  their  own  government.  But  Western  Eu- 
ropeans demonstrated  great  fear  of  nuclear 
irresponsibility  by  the  United  States,  and 
also  were  bothered  by  our  high  domestic 
crime  rate,  especially  in  light  of  our  reluc- 
tance to  enact  any  gun  control  legislation. 
They  see  us  as  a  nation  too  easily  prone 
toward  violence  as  an  easy  solution  to  com- 
plicated problems. 

In  Asia  there  was  true  appreciation  for 
our  refugee  and  disaster  concerns,  and  for 
our  willingness  to  share  technology  with  de- 
veloping nations.  The  Japanese  considered 
us  the  most  trustworthy  nation  in  the 
world.  But  reports  from  all  across  Asia 
spoke  of  newspaper  editorials  which  consist- 
ently spoke  of  "the  studied  neglect  of  the 
poor"  both  in  our  domestic  and  in  our  for- 
eign policy. 

African  people  appreciate  the  fact  the  co- 
lonialism on  their  continent  did  not  involve 
the  United  SUtes;  but  they  fear  current 
support  for  the  apartheid  regime  in  South 
Africa,  while  at  the  same  time  we  attempt 
to  destabilize  some  of  the  newly  independ- 
ent black  African  states.  Our  clearly  stated 
ideals  appear  to  work  in  reverse  when  it 
comes  to  African  policy. 

In  our  own  Western  Hemisphere,  Latin 
American  people  are  far  more  apt  to  blame 
their  own  corrupt  governments  for  their 
poverty  and  lack  of  human  rights  than  they 
are  to  blame  traditional  "Yankee  imperial- 
ism." but  they  fear  our  support  of  unjust 
ruling  elites  and  our  continued  threat  to  In- 
tervene militarily  when  things  do  not  go  as 
we  desire. 

In  sununary.  our  dislike  around  the  world 
almost  invariably  is  created  by  our  failure  to 
maintain  our  own  ethical  ideals.  Just  as  con- 
sistently, this  moral  failure  occurs  because 
we  structure  our  foreign  policy  primarily 


upon  a  narrowly  jjerceived  anticommunism, 
and  short-term  U.S.  economic  interests. 
Human  rights  and  concern  for  the  poor  too 
often  run  a  distant  second  to  these  two  con- 
cerns. 

A  broader  and  longer-range  perspective, 
however,  would  reverse  these  priorities. 
Living  up  to  our  traditional  Ideals  of  con- 
cern for  human  rights  and  the  needs  of  the 
poor  not  only  would  reveal  the  obvious  inad- 
e<]uacies  of  the  communist  system,  but  also 
would  be  in  our  own  enlightened  economic 
self-interest  as  the  quality  of  life,  including 
economic  purchasing  power,  would  rise  ev- 
erywhere in  the  world  market. 

As  President  of  the  General  Board  of 
Church  and  Society.  I  receive  questions 
rather  regularly  about  the  church  being 
critical  of  our  government  and  its  policies. 
My  answer  is  that,  as  one  committed  to  Bib- 
lical faith,  I  must  criticize  ethical  and  moral 
failure  everywhere,  but  especially  within 
the  systems  and  structures  of  which  I  am  a 
part.  If  I  truly  believe  in  the  United  States, 
then  I  must  believe  it  is  good  enough  to 
become  what  its  own  ideals  profess.  The 
Kingdom  of  God  stands  in  Judgment  of  all 
human  systems.  Therefore,  I  must  be  con- 
structively critical  of  my  own  nation.  Just  as 
I  am  of  my  own  church  and  any  other  insti- 
tution of  which  I  am  a  part.  To  do  so  not 
only  is  a  clear  response  to  the  gospel,  but  it 
also  is  the  highest  form  of  patriotism.  I  do 
not  strengthen  or  love  my  country  by  blind- 
ly praising  her  faults.  I  love  her  best  by  de- 
manding that  she  always  maintain  her  com- 
mitment to  justice,  freedom,  peace  and 
those  human  rights  so  clearly  defined  in  the 
Declaration  of  Independence. 

That  it  seems  to  me,  is  the  essence  of  min- 
istry as  a  citizen  of  the  United  States.  It  is 
"the  world's  best  hope."  It  may  be  the 
world's  only  hope.  It  is  the  key  to  survival 
for  my  children,  and  my  children's  children, 
and  the  children  of  the  world. 

Biblically,  such  a  commitment  to  shalom 
is  the  essence  of  my  mission  and  my  minis- 
try. It  is  the  word  of  the  prophets,  and  it  is 
the  mind  of  Christ.  Therefore,  it  is  the  key 
to  salvation,  in  this  world  and  the  next.  All 
forms  of  ministry  exist  within  a  specific  con- 
text of  time  and  space,  and  in  relationship 
to  other  persons  and  factors.  Thanks  be  to 
God  who  calls  us  to  ministry  today  as  citi- 
zens of  the  United  States.* 


July  27, 1982 

Forests,  both  as  a  Plre  Control  Officer 
and  Job  Corps  Center  Director. 

In  1976,  the  Chief  of  the  U.S.  Forest 
Service  honored  Myron  for  his  out- 
standing leadership  in  the  field  of  fire 
management,  and  he  was  recently  rec- 
ognized for  pioneering  the  cooperative 
programs  involving  Mexican  and  U.S. 
Wildland  firefighters. 

In  1982,  Myron  Lee  received  the  Fed- 
eral Employees  Distinguished  Service 
Award  from  the  San  Diego  Federal 
Executive  Association  in  tribute  to  his 
outstaiidlng  work. 

Mr.  Speaker,  those  of  us  who  know 
the  rage  and  brutality  of  Southern 
California's  frequent  summer  fires  rec- 
ognize it  takes  an  extraordinarily  de- 
voted person  to  face  such  danger,  and 
Myron  Lee  has  been  just  that. 

Myron  Lee  will  be  dearly  missed  by 
his  many  friends  and  colleagues  in  the 
Forest  Service  and  by  those  of  us  who 
so  deeply  appreciate  his  work.* 


WHERE  THERE'S  SMOKE— 
THERE'S  MYRON 
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HON.  CLAIR  W.  BURGENER 

or  CALIFORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  July  27,  1982 
•  Mr.  BURGENER.  Mr.  Speaker,  this 
week,  the  Federal  Government's  "Red 
Adair"  of  firefighting.  Myron  K.  Lee. 
will  retire  from  his  post  as  Cleveland 
National  Forest's  Fire  Management 
Officer. 

In  a  firefighting  career  which  began 
in  1944  with  the  California  Depart- 
ment of  Forestry.  Myron  Lee  has 
reached  the  highest  pinnacle  of  his 
profession  in  one  of  the  most  danger- 
ous occupations  in  the  Federal  Gov- 
ernment. 

While  Myron  spent  the  majority  of 
his  career  serving  the  Cleveland  Na- 
tional Forest,  he  was  also  assigned  to 
the  Lassen  and  Mendocino  National 


THE  PUGHT  OF  THE  FARMER 


HON.  LARRY  WINN,  JR. 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1982 

•  Mr.  WINN.  Mr.  Speaker,  on  Friday 
evening,  June  16,  1982.  I  attended  a 
farm  meeting  sponsored  by  the  Miami 
Coimty  Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S.  De- 
partment of  Agriculture  in  Paola. 
Kans. 

Prior  to  hearing  from  Frank  Naylor. 
Under  Secretary  for  Small  Business 
and  Rural  Development  and  Merritt 
Sprague.  Manager.  Federal  Crop  In- 
surance Program,  who  were  attending 
the  meeting  as  my  invited  guests.  Sue 
Hiatt,  acting  county  extension  director 
of  the  Miami  Coimty  ASCS  office  pre- 
sented the  following  opening  remarks: 
Remarks  of  Sue  Hiatt 

The  economic  conditions  of  Miami  County 
have  caused  a  very  disastrous  situation  for 
Miami  County  farmers  and  businessmen. 
Many  farmers  cannot  "hang  on"  for  an- 
other year.  Excessive  rains,  low  grain  prices, 
increased  production  cost  and  high  interest 
rates  have  caused  an  economic  hardship  to 
Miami  County. 

A  big  impact  on  our  economy  in  1979,  was 
the  grain  embargo  and  low  grain  prices. 

In  1980,  Miami  County  was  hit  with  a 
severe  drought  with  low  wheat  yields  and  98 
percent  of  the  com  crop  disaster  affected. 
In  many  cases  the  com  had  to  be  cut  for 
silage  and  some  was  not  fit  for  silage.  Such 
of  the  milo  and  soybeans  were  affected  also. 
Hay  and  pastures  were  affected  to  the  point 
that  the  Emergency  Peed  Program  was  im- 
plemented. 

Last  year,  I98I,  was  very  similar  to  this 
year,  except  not  quite  as  extreme.  Hail, 
wind  and  heavy  rains  began  in  May  and  con- 
tinued thru  June  30.  A  freeze,  May  11.  along 
with  excessive  rains  caused  hundred  of  acres 
of  wheat  to  go  unhturested  and  thousand  of 
acres  to  have  poor  wheat  yields. 


Replanting  of  com  and  milo  caused  addi- 
tioniil  expense  to  the  farmers.  Low  yields  on 
com,  milo  and  soybeans  was  experienced  in 
the  county.  Many  crops  planted  after  June 
30  were  not  harvested  and  those  that  were 
harvested,  yielded  poorly. 

Last  year,  we  all  said,  "Next  year  can't  be 
as  bad  as  this  year."  But  it's  worse. 

Since  May  I,  1982,  Miami  County  has  had 
20  to  28  inches  of  rain.  High  winds,  hail, 
flooding  including  tomado  activity  have  ac- 
companied the  continuous  rains,  l^ese  con- 
tinuous rains  have  prevented  Miami  County 
farmers  to  plant  milo  and  soybeans. 

The  wheat  crop  has  deteriorated  because 
of  the  rain  and  wet  fields,  to  the  point  the 
ASCS  county  committee  estimates  at  least 
70  percent  of  it  is  disaster  affected.  The  test 
weight  is  running  in  the  low  50s,  close  to 
sample  grade. 

By  the  end  of  the  normal  planting  date, 
June  30.  1982,  only  about  5  percent  of  the 
milo  was  planted.  This  leaves  95  percent  of 
implanted  milo  that  falls  into  prevented 
planting  category. 

Also,  only  5  to  10  percent  of  the  soybeans 
has  been  planted  by  June  30,  1982. 

Hay  loss  is  estimated  at  50  percent. 

Soil  loss  is  staggering. 

We  understand  that  Secretary  Block  has 
the  authority  to  implement  prevented 
planting  payments  in  areas  where  economic 
conditions  warrant  such  action.  This  along 
with  other  assistance  is  needed  desperately 
to  assist  the  farmers. 

I  take  this  opportunity  to  point  out 
to  my  colleagues  in  the  House  and 
Senate  the  problems  facing  many  of 
our  farmers  today  and  urge  your  con- 
sideration of  constructive  programs 
which  might  help  the  farmer's 
plight.* 


REDUCED  PERSONNEL  IN  REVE- 
NUE GENERATING  AGENCIES 


UMI 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Ms.  FERRARO.  Mr.  Speaker, 
during  the  past  2  years  I  have  ques- 
tioned a  number  of  administration- 
sponsored  or  supported  actions  to  in- 
cUscriminately  reduce  Federal  employ- 
ment. Although  I  have  been  disturbed 
by  cutbacks  in  many  agencies  whose 
programs  are  vital  to  our  country.  I 
have  been  the  most  perplexed  by  re- 
peated administration  attempts  to 
reduce  personnel  in  revenue  generat- 
ing agencies. 

Agencies  like  the  Internal  Revenue 
Service  and  the  U.S.  Customs  Service 
generate  more  income  for  the  U.S. 
Treasury  than  they  cost  the  taxpayers 
to  operate.  Yet.  in  a  penny-wise 
pound-foolish  approach  to  Federal 
Employment,  resources  for  these  and 
similar  agencies  have  been  severely  re- 
stricted. 

A  July  26,  Washington  Post  editorial 
provides  insight  into  the  task  faced  by 
D.S.  revenue  agents.  I  conmiend  it  to 
colleagues  who  may  have  missed  it. 

The  editorial  follows: 

88-059  0-86-38  (Pt.l3> 


David  (IRS)  vs.  Goliath,  Inc. 

The  Senate  tax  bill  will  not  help  with  one 
nagging  problem  of  tax  enforcement:  the 
mismatch  between  the  IRS  and  behemoth 
corporate  taxpayers  with  their  unfathoma- 
bly  complex  returns.  The  mismatch  may 
cost  billions  in  lost  revenues. 

Imagine  you  are  a  very  senior  revenue 
agent,  with  a  college  degree  in  accounting, 
many  years  of  experience  and  specialized 
training  in  some  particular  area  of  taxpayer 
chicanery,  like  depreciation  or  pension 
plans.  You  and  20  or  so  colleagues  are  as- 
signed to  the  IRS's  leased  office  space  at 
the  headquarters  of  a  multinational  corpo- 
ration with  82  subsidiaries  and  $15  billion  In 
assets  (as  near  as  they  can  tell,  anyway).  All 
of  you  will  spend  the  next  two  years  playing 
with  computers  and  examining  selected 
issues  in,  say,  tax  years  1979-81.  You  are 
confident  of  finding  tens  of  millions  of  dol- 
lars in  deficiencies.  But  who  trembles?  You. 
the  GS-I3.  or  they,  the  field  marshals 
ahead  of  batallions  of  accountants  and  law- 
yers? 

IRS  assigns  live-in  revenue  agents  to  the 
extremely  large  corporations,  and  we  do  not 
doubt  that  they  eam  their  pay  many  times 
over.  Using  sophisticated  teams  to  audit  just 
1,500  large  corporations,  most  with  assets 
over  $250  million,  the  IRS  found  $4.33  bil- 
lion in  deficiencies  last  year— a  bit  more 
than  Interior's  budget;  much  more  than 
that  of  Commerce,  State  or  Justice.  And 
IRS  expects  to  collect  about  half  of  these 
corporate  underpayments  through  agree- 
ments, not  litigation. 

But  there  is  a  lot  more  gold  in  them  thar 
hills.  Yes,  we  have  over  17,000  IRS  auditors 
and  agents  already.  Still,  there  are  appar- 
ently billions  of  dollars  sitting  around  in 
corporate  coffers  available  for  the  asking.  It 
takes  more  resources  to  be  able  to  ask  the 
questions,  because  these  companies  don't 
know  themselves  what  their  "true"  tax  li- 
abilities are.  They  have  been  so  successful 
at  lobbying  for  assorted  intricacies  in  the 
tax  code  that  filing  and  auditing  their  re- 
turns have  become  a  multibillion  dollar 
guessing  game. 

True,  no  one  wants  a  tax  collector's  police 
state:  what  is  wanted  (and  needed)  is  volun- 
tary compliance.  But  the  90  percent  compli- 
ance rates  for  large  corporate  taxpayers, 
while  higher  than  for  individuals,  are  still 
worse  than  the  welfare  error  rates. 

In  recent  years,  the  IRS  has  become  much 
more  sophisticated  and  professional.  Con- 
gress should  give  them  more  than  slingshots 
to  go  after  the  Goliaths.* 


A  TRIBUTE  TO  NATHANIEL 
GOLE 


HON.  GREGORY  W.  CARMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  CARMAN.  Mr.  Speaker,  it  is  my 
honor  and  pleasure  to  call  to  the  at- 
tention of  the  Congress  and  the 
Nation  the  public  service  record  of  Mr. 
Nathaniel  Gole  as  town  attorney  for 
Oyster  Bay,  N.Y.  Nat  has  recently  re- 
tired after  21  years  of  contribution  to 
the  town  attorney's  office  where  he 
started  as  assistant  attorney  and  rose 
to  the  position  of  town  attorney. 

During  his  tenure  in  the  town  attor- 
ney's office,  Nat  was  responsible  for 


acquiring  much  of  the  parkland  that 
Long  Islanders  enjoy  today  including 
the  Majorie  R.  Post  Community  Park 
in  Massapequa  and  for  the  town  of 
Oyster  Bay  park  facility  and  green- 
house complex  in  Oyster  Bay  where 
flowers  are  grown  to  decorate  the 
town  of  Oyster  Bay.  He  also  was  in- 
strumental in  the  widening  of  Jerusa- 
lem Avenue  in  Massapequa  and  Miller 
Place  in  Syosset. 

A  contributor  to  his  community,  Nat 
has  served  as  president  of  the  Plain- 
view  Jewish  Center,  president  of  the 
Plainview  Republican  Club,  and  is  an 
active  member  of  the  Kiwanis  Club. 
His  efforts  have  bought  lasting  bene- 
fits to  the  entire  commimity. 

Throughout  his  career.  Nathaniel 
Gole  has  served  the  cause  of  justice  in 
behalf  of  all  town  residents  with  com- 
monsense  and  wisdom  tempered  with  a 
generous  helping  of  good  humor  and 
concern  for  others.  After  a  long  and 
fruitful  career  of  public  service,  I 
extend  my  gratitude  and  best  wishes 
for  a  happy  retirement  to  Nathaniel 
and  his  wife.  Fanny  Gole.* 


H.R.  1799  and  H.R.  6016,  EXPORT 
TRADING  COMPANIES 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1982 

•  Mr.  WALGREN.  Mr.  Speaker,  the 
House  today  is  taking  an  important 
step  to  aid  American  business  by 
acting  on  H.R.  1799  and  H.R.  6016, 
bills  to  encourage  increased  export  of 
American  goods  to  other  coimtries. 
H.R.  1799  would  establish  a  new  office 
in  the  U.S.  Department  of  Commerce 
to  promote  the  formation  of  export 
trading  associations  and  companies; 
H.R.  6016  would  allow  bank  holding 
companies  and  bankers'  banlcs  to 
invest  in  export  trading  companies. 
Together,  these  two  bills  should  elimi- 
nate several  obstacles  to  exporting  and 
pave  the  way  for  many  small-  and 
medium-sized  businesses  to  increase 
their  export  trade. 

EXPORTS  LOW 

According  to  the  House  Export  Task 
Force,  only  10  percent  of  250.000 
American  manufacturing  firms  export 
today.  Less  than  1  percent  of  these 
firms  account  for  80  percent  of  our  ex- 
ports. However,  it  estimated  that  up  to 
20.000  U.S.  manufacturers  and  agricul- 
tural producers  offer  goods  and  serv- 
ices which  would  be  highly  competi- 
tive abroad.  During  the  last  20  years, 
the  U.S.  share  of  world  exports 
dropped  from  18  percent  in  1960  to 
15.4  percent  in  1970;  last  year  our 
share  fell  to  12  percent.  Export  of 
goods  accounts  for  8.2  percent  of  our 
GNP.  the  lowest  percentage  of  any  in- 
dustrialized nation  in  the  wbrld. 
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EXTENSIONS  OF  REMARKS 


AMKXICA  LAGS 


Why  do  we  find  ourselves  in  this  po- 
sition? The  House  Foreign  Affairs 
Committee  found,  "Lack  of  operating 
capital  and  financing  is  the  major  ob- 
stacle to  expanded  sales  faced  by 
American  trading  companies."  Many 
American  businesses,  particularly 
small  businesses,  simply  do  not  have 
the  resources  to  export.  Many  business 
people  lack  expertise  in  conducting 
foreign  sales.  Government  has  been 
slow  to  help,  too.  Our  antitrust  laws 
have  been  vague,  and  many  compa- 
nies, fearing  antitrust  action,  have 
been  reluctant  to  form  export  associa- 
tions. Many  American  business  people 
perceive  Government  reg\ilations  as 
impediments  to  International  trade- 
Government  redtape  that  is  ambigu- 
ous, confusing,  and  usually  costly. 
Former  Export- Import  Bank  Director 
Donald  E.  Stingel,  put  it  quite  clearly 
in  testimony  earlier  this  year 

Never  have  I  seen  more  foreign  competi- 
tion than  today,  or  the  need  for  closer  coop- 
eration between  the  U.S  Government  and 
U.S.  Industry  rather  than  the  generally  ex- 
isting adversary  relationship  which  is  dia- 
metrically opposite  to  that  enjoyed  by  our 
foreign  competitors. 

OTHKR  COUirntlES  AHEAD 

Many  other  countries  are  far  ahead 
of  us  in  this  area.  The  Japanese  estab- 
lished trading  companies  over  300 
years  ago.  Numbering  several  thou- 
sand, these  companies  provide  a  full 
range  of  services,  including  economic 
feasibility  and  marketing  studies, 
transportation  and  insurance,  customs 
documentation  and  clearances,  ware- 
housing, packaging,  distribution,  mar- 
keting, and  after-sales  servicing.  They 
maintain  a  worldwide  communications 
and  commerical  network.  Many  Euro- 
pean companies  have  longstanding 
export  companies  as  well. 

MORZ  JOBS  IH  ITNITCD  STATES 

Enhancing  American  exports  will 
have  several  significant  advantages. 
More  exports  means  more  economic 
activity  in  this  country.  A  1981  report 
by  Chase  Econometrics  estimates  that 
export  trading  companies  could  in- 
crease employment  in  the  United 
States  by  320,000  to  640.000  workers 
by  1985.  This  would  be  welcome  news 
to  many,  as  our  Nation's  unemploy- 
ment continues  to  reach  record  highs 
since  the  Depression.  In  Pennsylvania, 
almost  300,000  jobs  are  now  dependent 
on  exports  and  the  Commerce  Depart- 
ment has  estimated  that  between 
14,000  and  19,600  new  Jobs  could  be 
created  by  enacting  an  export  trading 
company  bill. 

We  should  heed  the  warning  of  the 
House  Banking  Committee: 

The  historically  rapid  growth  in  post 
World  War  II  demand  which  accompanies 
the  maturation  of  those  individuals  in  the 
so-called  "baby  boom."  has  now  slowed  dra- 
matically. New  markets  are  needed  by  many 
U.S.  producers  if  they  are  to  maintain  their 
present  employment  levels. 


In  short  to  maintain  jobs  and  create 
new  ones,  we  need  to  explore  foreign 
markets. 

Currently  It  is  estimated  that  1  out 
of  8  U.S.  jobs  depends  on  exports,  par- 
ticularly in  New  England.  The  New 
England  Congressional  Institute  has 
stated: 

In  1980,  the  six  New  England  states  gener- 
ated over  $10  billion  in  export  sales.  An  esti- 
mated 135,000  jobs  In  New  England  are  a 
direct  result  of  export  sales.  When  asked  to 
predict  the  effect  of  passage  of  ETC  legisla- 
tion on  their  companies'  receipts  in  the  New 
England  Congressional  Institute  survey  con- 
ducted in  April.  57  percent  of  the  export 
trading  company  respondents  estimated  an 
Increase  of  over  25  percent.  All  of  the  re- 
spondents indicated  Increases  of  at  least  5 
percent.  Applying  the  lowest  of  those  esti- 
mates to  current  export  data  suggests  that 
the  potential  effect  of  ETC  legislation  in 
New  England  means  SOO  million  dollars 
earned  in  export  sales,  and  over  10,000  jobs. 
(Emphasis  in  original.) 

With  unemplosonent  at  its  highest 
level  in  30  years,  western  Pennsylvania 
businesses  would  welcome  more  export 
trade  to  say  the  least. 

We  should  do  all  we  can  to  develop 
export  markets.  The  health  and  viabil- 
ity of  American  industry  will  depend 
to  a  great  degree  on  our  ability  to  com- 
pete abroad.  If  we  do  not.  we  may  find 
ourselves  no  longer  the  leading  indus- 
trialized nation  In  the  world,  but  one 
sorely  lagging  behind. 

I  hope  my  colleagues  will  join  me  in 
enacting  these  two  Important  bills.* 


INTRODUCTION  OF  LEGISLA- 
TION TO  AMEND  THE  PERISH- 
ABLE AGRICULTURAL  COM- 
MODITIES ACT (PACA) 


HON.  E  de  la  GARZA 

OP  TEXAS 
IN  THZ  HOUSE  OP  REPRXSENTATIVES 

Tuesday,  July  27.  1982 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
today  I  have  Introduced  a  bill  to 
amend  the  Perishable  Agricultural 
Commodities  Act  in  order  to  address 
some  concerns  expressed  to  me  by  the 
fresh  fruit  and  vegetable  industry. 

The  Perishable  Agricultural  Com- 
modities Act.  commonly  referred  to  as 
"PACA,"  has  served  the  fruit  and  veg- 
etable industry  well  since  Its  enact- 
ment In  1930.  However,  the  fruit  and 
vegetable  Industry  has  pointed  out  to 
me  two  problems  that  are  of  concern. 
The  first  Is  the  possibility  of  making 
inadvertent  or  unintentional  errors  in 
marking,  stenciling,  or  labeling  due  to 
modem,  speedy  methods  of  packaging. 
It  is  possible  that  some  larger  firms 
with  multiple  operations  may  accumu- 
late many  minor  but  sanctionable  vio- 
lations, all  of  them  unwitting,  in  a  rel- 
atively short  period  of  time  because  of 
the  sheer  volume  of  shipments.  The 
amending  language  helps  to  cover 
those    instances    where    misbranding 
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violations  are  accidental,  unintended, 
or  unwUlful. 

Section  1  would  require  the  Secre- 
tary of  Agriculture  In  cases  of  Infor- 
mal disposition  of  misrepresentation 
violations  of  the  act  involving  mark, 
stencil,  or  label  to  judge  each  case  on 
its  own  merit.  The  regulations  pre- 
scribe what  constitutes  a  serious,  a 
very  serious,  or  a  flagrant  mlsrepre- 
sentation/mlsbrandlng  violation.  The 
Secretary  would  have  the  authority  to 
issue  sanctions  in  an  Informal  proceed- 
ing after  he  determines,  on  a  case-by- 
case  basis,  that  the  violations  or  series 
of  violations  are  serious  enough  to 
warrant  action. 

The  amending  language,  however, 
continues  to  afford  the  offending 
party.  In  cases  of  unintentional  or  In- 
advertent error,  the  opportunity  to  in- 
formally settle  a  misrepresentation 
violation  by  mark,  stencil,  or  label  by 
paying  a  monetary  penalty  as  provided 
for  in  the  current  act,  section  2(5). 

Consumer  protection  will  be  rein- 
forced with  the  penalty  provisions  of 
the  amending  language.  The  monetary 
penalty  for  violations  noted  above  is 
sufficient  to  encourage  good  packing 
and  marketing  practices,  thereby  as- 
suring that  the  consumer  will  receive 
the  produce  which  appropriately 
qualifies  for  the  mark,  label,  or  stencU 
its  shipping  container  bears.  At  the 
same  time,  desirable  protection  is  af- 
forded licensees  within  the  industry. 

The  second  concern  of  the  produce 
Industry  is  that  the  law  requiring  a 
foreign  claimant  to  post  a  bond  is 
being  circumvented  by  assigning  the 
claim  to  a  U.S.  resident.  Section  2 
would  close  that  loophole  by  also  re- 
quiring the  U.S.  resident,  to  whom  the 
claim  has  been  assigned,  to  post  a 
bond.  This  provides  equity  for  Ameri- 
cans who  have  no  siixillar  recourse  in 
other  countries.  In  those  cases  where  a 
claimant  Is  a  resident  of  a  country 
that  has  reciprocity,  the  Secretary  is 
authorized,  by  the  act.  to  waive  the 
bonding  requirements. 

The  two  amendments  contained  in 
this  bill  will  bring  the  act  Into  accord- 
ance with  current  trading  practices  of 
the  produce  industry,  eliminate  in- 
equities, and  perfect  the  administra- 
tion of  the  act. 

Mr.  Speaker.  I  conunend  this  legisla- 
tion to  your  attention.* 


WEST  VIRGINIA  BANKER  URGES 
LOAN  PROGRAM  STABIUTY 


HON.  PAUL  SIMON 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  our  col- 
league from  West  Virginia.  Cleve 
Benedict,  sent  me  a  letter  from  one  of 
his  constituents.  Lu  Ann  Hussell.  stu- 
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dent  loan  officer  of  the  Citizens  Na- 
tional Bank  of  Point  Pleasant,  W.  Va. 

The  point  that  she  makes  that  there 
are  too  frequent  changes  in  the  stu- 
dent loan  program  is  a  valid  criticism. 

Banks  and  students  and  parents  and 
universities  and  colleges  all  face  the 
same  problem. 

Beyond  any  question  we  are  discour- 
aging some  people  from  going  to  col- 
lege because  of  the  constant  changes 
that  we  are  making. 

I  urge  my  colleagues  to  read  her 
letter. 

And  I  hope  that  within  the  next  2 
years  when  the  Higher  Education  Act 
is  reauthorized  that  we  can  arrive  at  a 
formula  that  we  will  stick  to  so  that 
the  days  of  uncertainty  will  diminish 
in  number. 

The  letter  referred  to  follows: 
Citizens  National  Bank 

OF  Point  Pleasant, 
Point  Pleasant,  W.  Va..  May  17.  1982. 
Hon.  Gleve  Benedict. 

U.S.     Congressman.     Longworth    Building. 
Washington,  D.C. 

Dear  Congressman  Benedict:  As  a  partici- 
pant in  the  Higher  Education  Assistance 
Foundation  Student  Loan  Program  we  have 
heard  thru  our  state  office  that  there  is  a 
chance  we  will  be  given  more  changes  re- 
garding the  student  loan  program.  We 
would  like  to  take  this  opportunity  to  ex- 
press our  discontentment  with  the  legisla- 
tive changes,  which  seem  to  be  continuosly 
changing,  to  the  extent  that  it  is  impossible 
for  us  to  interpret  one  new  rule  or  regula- 
tion until  another  is  sent  to  us  for  ainother 
change. 

With  all  of  the  rules  and  regulations, 
which  we  must  abide  by.  it  is  becoming  more 
and  more  difficult  to  keep  current  with  con- 
stant changes  on  the  program. 

In  view  of  this  situation  we  have  seriously 
considered  eliminating  all  new  student  loan 
participants  froni  our  program  and  only 
continue  lending  to  students  who  we  have 
already  lent  money  to  toward  their  educa- 
tion. We  have  been  restricting  our  lending 
policy  for  the  past  two  (2)  years,  however,  if 
constant  changes  are  to  keep  reoccurring  we 
will  more  than  likely  terminate  our  entire 
student  loan  program,  which  we  have  been 
In  since  1965. 

We  have  had  denials  of  payment  on  our 
Default  Claims,  which  we  feel  have  been 
unjust.  We  may  be  at  fault  for  not  filing  the 
claim  within  the  guidelines  of  the  "timely 
filing '  of  the  program.  However,  we  feel  we 
need  to  work  with  our  customers  on  a  stu- 
dent loan  delinquency.  There  have  been  sev- 
eral incidents,  where  we  should  have  filed  a 
default  claim,  but  did  not  do  so  because  we 
knew  the  student  would  be  curing  the  delin- 
quency within  another  month  or  two. 
Therefore,  by  working  the  default  out  with 
the  student  we  saved  the  government  the 
expense  of  paying  back  a  loan  to  us.  I  am 
sorry  the  government,  however,  does  not 
feel  the  same  way.  As  long  as  the  lender  is 
following  the  guidelines  on  a  delinquency 
and  shows  proper  documentation,  as  to  why 
they  have  delayed  the  filing  of  the  default 
claim  and  have  not  imposed  any  extra  ex- 
pense to  the  government,  we  see  no  need  for 
the  claim  not  to  be  paid.  By  losing  money 
on  two  or  three  student  loans  we  are  having 
considerable  problems  justifying  keeping 
the  student  loan  program  in  our  bank  to  our 
Board  of  Directors. 
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If  you  or  your  conunittee  should  need  any 
questions  answered,  which  we  could  assist 
you  with,  we  will  be  more  than  glad  to  reply 
to  this  matter.  The  student  loan  program  is 
a  good  program  and  is  needed  by  many, 
however,  let  us  all  keep  in  mind  that  we 
should  be  working  together  on  the  program 
and  not  against  each  other. 
Very  truly  yours. 

Lu  Ann  Hussell, 
Student  Loan  Officer.m 


AN  ALTERNATIVE  BALANCED 
BUDGET  PROPOSAL 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  HEFTEL.  Mr.  Speaker,  in  the 
coming  days,  the  House  of  Representa- 
tives may  be  called  upon  to  consider 
one  of  the  most  important  legislative 
initiatives  of  the  97th  Congress— the 
resolution  calling  for  a  balanced 
budget  amendment  to  the  U.S.  Consti- 
tution. The  momentum  on  this  issue, 
which  has  developed  in  the  House  over 
the  past  several  weeks,  has  made  a 
House  vote  on  the  amendment  seem- 
ingly inevitable  in  the  remaining  days 
of  this  Congress.  Before  the  House 
moves  to  consider  the  pending  resolu- 
tions. I  hope  that  our  colleagues  will 
keep  in  mind  several  points  which  I 
feel  are  relevant  to  the  question  at 
hand. 

First,  the  balanced  budget  proposals 
before  us  do  not  place  the  same  degree 
of  fiscal  responsibility  on  the  Presi- 
dent as  they  do  on  the  Congress.  And 
yet  it  is  clear  that  the  imbalanced 
budgets  that  have  plagued  us  for  so 
many  years  are  a  result  of  both  con- 
gressional and  Presidential  actions. 
Hence,  any  constitutional  amendment 
dealing  with  the  subject  should  most 
certainly  involve  the  President  at  the 
outset  as  well  as  the  Congress. 

Additionally,  the  current  budget 
debate  falls  to  acknowledge  that  one 
of  the  major  reasons  for  our  inability 
to  balance  the  Federal  budget  may  be 
traced  to  the  misleading  "economic  as- 
simiptions"  which  have  framed  our 
budget  resolutions.  I  feel  that  it  is  im- 
perative that  the  Congress  develop 
and  formalize  a  better  means  of  arriv- 
ing at  valid  economic  assumptions 
which  will  guide  our  futuie  budget  de- 
liberations. 

With  these  concerns  serving  as  back- 
ground, I  have  developed  two  initia- 
tives which  I  feel  can  contribute  sig- 
nificantly to  the  upcoming  budget 
debate.  I  hope  that  our  colleagues  will 
give  these  initiatives  careful  consider- 
ation. 

I  have  Introduced  a  balanced  budget 
resolution.  House  Joint  Resolution 
549,  which  would  require  the  Presi- 
dent to  submit  in  January  of  each  year 
a  balanced  Federal  budget.  The  Con- 
gress would  also  be  required  to  ap- 
prove a  budget  resolution  which  pro- 


jected a  balanced  budget  for  the  up- 
coming fiscal  year. 

I  have  also  Introduced  legislation 
which  would  give  the  Congress  a  more 
formal  role  in  approving  the  economic 
assumptions  upon  which  our  budget 
resolution  is  based  each  year.  The  eco- 
nomic assumptions  upon  which  we 
have  been  framing  our  budget  have 
been  found  to  be  seriously  flawed  over 
the  past  two  budget  cycles.  Uijder  my 
legislation,  which  is  intended  to  imple- 
ment the  balanced  budget  amend- 
ment, a  separate  body,  to  be  known  as 
the  Coimcil  on  Economic  Indicators 
would  be  formed.  The  Council,  made 
up  of  the  Federal  Reserve  Chairman, 
Office  of  Management  and  Budget  Di- 
rector, Secretary  of  the  Treasury, 
Chairman  of  the  Council  of  Economic 
Advisers,  Director  of  the  Congression- 
al Budget  Office,  and  the  chairmen  of 
the  House  and  Senate  Budget  Com- 
mittees, would  be  empowered  to  draw 
up  a  set  of  economic  assumptions 
which  would  be  presented  to  the  Con- 
gress in  January  of  each  year.  The 
House  and  Senate  would  be  required 
to  vote  on  these  assumptions  or  other 
alternatives  which  that  budget  com- 
mittees might  offer  prior  to  their  con- 
sideration of  the  budget  resolution. 
Approval  of  valid  economic  assump- 
tions by  the  Congress  would  be  a  key 
step  in  the  budget  process,  and  would 
provide  Congress  with  essential  indica- 
tors upon  which  it  cotild  frame  a 
budget. 

Mr.  Speaker,  Congress  and  the  Presi- 
dent are  faced  with  an  enormous  task 
as  each  branch  seeks  to  direct  the  for- 
times  of  our  economy.  Successive 
Presidents  have  tried  and  failed  to  de- 
liver on  promises  made  to  the  Ameri- 
can people  to  bring  a  sense  of  modera- 
tion to  Federal  spending.  This  failure 
has  shaken  the  confidence  of  the  fi- 
nancial conmiunity  and  the  money 
markets.  The  Congress  has  been  no 
more  successful  in  translating  Presi- 
dential budget  recommendations  Into 
concise  efficient  programs.  As  Govern- 
ment has  grown.  Congress  has  become 
less  and  less  able  to  deal  with  the  root 
causes  of  burgeoning  spending  from 
an  institutional  perspective,  and  more 
and  more  reluctant  to  curtail  particu- 
lar programs  from  a  constituent  per- 
spective. 

The  balanced  budget  amendment  is 
not  offered  as  a  panacea  which  will 
cure  all  economic  ills.  However,  it  is  of- 
fered as  an  option  which  could  disci- 
pline the  President  and  the  Congress 
in  their  consideration  of  Federal 
spending  proposals.  Within  the  param- 
eters set  forth  in  the  budget  blueprint, 
there  can  and  must  be  room  for  com- 
passion. However,  the  budget  must  be 
as  efficient  as  it  is  compassionate. 
Only  a  budget  based  on  sound  econom- 
ic principles  can  truly  serve  the  needs 
of  people,  for  such  a  budget  will  recog- 
nize the  limits  of  Government  and  the 
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inherent     weakness     of     unchecked 
public  policy 

Mr.  Speaker,  I  offer  these  proposals 
for  your  consideration  and  the  consid- 
eration of  our  colleagues,  and  hope 
that  we  may  work  together  in  resolv- 
ing this  issue  in  a  way  which  will  com- 
mand the  confidence  of  the  American 
people.* 


says— The  sun  will  come  out  tomorrow  and 
tomorrow  and  tomorrow.* 


TRIBUTE  TO  VIVIAN 
BRANSFIELD 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IH  THE  HOUSE  OF  RKPRBSEKTATIVES 

Tuesday,  July  27,  1982 
•  Bdr.  FASCELL.  Mr.  Speaker,  Vivian 
Bransfield.  the  sister  of  one  of  my 
friends.  Rod  O'Neil.  recently  passed 
away  after  a  long  illness.  Mrs.  Brans- 
field  was  a  resident  of  Miami  Beach 
for  over  50  years  and  was  part  of  a 
wonderful  and  well-known  family  with 
many,  many  friends.  I  would  like  to 
share  some  excerpts  from  the  eulogy 
delivered  by  Rod  at  her  funeral.  Rod 
eloquently  speaks  of  characteristics 
and  a  philosophy  of  life  of  a  most  un- 
usual person.  I  am  sure  we  can  all  ben- 
efit from  his  loving  remarks: 
E^ULocT    Deltvkrkd    at    the    Funkkal    op 

VnoAif  OI^KiL  Branstiku)  by  Roderick  J. 

O'Neii..  Her  Brother 

Don't  cry.  Be  strong.  I'll  pray  for  you. 
Chapter  58  verses  1  through  3  from  the 
book  of  Vivian  O'Neil  Bransfield. 

These  words  constituted  the  marching 
orders  issued  last  Friday  by  a  mother  to  her 
children.  The  words  were  also  a  measure  of 
the  woman  who  spoke  them.  She  didn't  cry. 
She  was  a  tower  of  strength.  She  always 
prayed  for  those  she  loved  and  she  even 
prayed  for  those  she  didn't  care  for  all  that 
much.  Vivian  Bransfield  was  a  private 
person  who  has  left  a  pubUc  image  of  im- 
mense dimension.  She  will  in  death,  be 
larger  than  life.  We  will  never  forget  her. 
She  will  be  easy  to  remember.  We  will  re- 
member that  she  wa,s  extraordinarily  beau- 
tiful. We  will  remember  she  was  quietly  and 
unostentatiously  courageous.  We  will  re- 
member that  she  was  loving  and  as  I  look 
now  at  her  husband  and  10  children  I  appre- 
ciate the  meaning  of  that  word.  She  has  be- 
queathed to  all  of  you  a  legacy  of  loving. 
She  was  keenly  analytical  rather  than  sup- 
posedly intuitive  (although  she  was  that  as 
well).  While  people  talked  around  the  pe- 
rimeters of  a  problem  she  had  already 
solved  it  with  almost  frightening  logical 
clarity. 

When  she  knew  something  was  right  no 
excuses  were  acceptable  and  Vivian  may  not 
have  always  been  right  but  Vivian  was  never 
wrong.  She  may  have  invented  humor.  She 
laughed  a  lot  and  she  laughed  hardest  at 
herself.  In  her  memory  let  us  all  promise  to 
never  take  ourselves  too  seriously.  Father 
Michael  has  dealt  beautifully  with  Vivian's 
deep  faith  and  exquisitely  simple  spiritual- 
ity. I  affirm  those  sentiments. 

And  so  now  she  will  shed  her  light  upon 
us  for  the  rest  of  our  lives.  So  to  Chuck  her 
husband  and  to  her  children  Marguerite, 
Barry,  Joan.  Mary  Frances.  Vivian,  Charles, 
Danny,  Michael,  Thomas  tuid  Mark  I  give 
you    my    solemn    promise— Like    the    song 
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HON.  DAN  MARRIOn 

OP  OTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 
•  Mr.  MARRIOTT.  Mr.  Speaker,  I 
was  unable  to  be  present  on  the  floor 
of  the  House  of  Representatives, 
Friday,  July  23,  1982,  for  rollcall  Nos. 
212  and  213.  Had  I  been  present  I 
would  have  voted  "yea"  on  House  Res- 
olution 529,  provides  for  the  consider- 
ation of  H.R.  5427,  the  Radio  Broad- 
casting to  Cuba  Act:  and  "yea"  on  the 
motion  that  the  House  resolve  itself  in 
the  Committee  of  the  Whole  House 
for  the  consideration  of  H.R.  5427,  the 
Radio  Broadcasting  to  Cuba  Act.* 


NURSING  HOMES  PROTECTIONS 
IN  JEOPARDY 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1982 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
would  like  to  call  attention  to  an  edito- 
rial which  appeared  in  the  New  York 
Times  on  July  15.  1982.  The  editorial 
concerns  the  critical  problems  posed 
by  the  new  nursing  home  regulations 
proposed  this  past  May  by  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services,  Richard  Schweiker. 
These  proposals  include:  Biannual, 
rather  than  annual  facility  inspec- 
tions; inspections  performed  over  the 
phone,  rather  than  in  person  at  the  fa- 
cility site;  the  termination  of  mandato- 
ry 90-day  resurveys  for  facilities  in 
which  violations  have  been  discovered; 
and  the  elimination  of  a  mando,Lory 
cancellation  clause  when  facility  viola- 
tions have  not  been  corrected  quickly 
enough. 

Secretary  Schweiker  claims  these 
proposals  would  reduce  waste  in  the 
nursing  home  bureaucracy.  This  posi- 
tion is  one  of  the  most  disingenuous 
claims  I  have  yet  heard  from  the 
present  administration.  No  one  can 
really  believe  that  nursing  home  care 
will  remain  what  it  is  today  if  inspec- 
tions of  homes  are  made  less  frequent 
and  less  public,  as  these  new  proposals 
would  effectively  provide. 

Mr.  Schweiker's  plan  would  affect 
the  most  vulnerable  segment  of  our 
population:  the  elderly  and  the  dis- 
abled. A  nursing  facility  is  often  the 
last  home  its  residents  know;  what  Is 
more,  the  average  stay  of  a  resident  Is 
approximately  2  years.  The  "deregula- 
tion" that  Secretary  Schweiker  pro- 
poses must  be  seen  for  what  it  really 
is:  A  euphemism  for  destroying  the 
protection  of  nursing  home  residents. 
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No  one  supports  waste  in  govern- 
ment; no  one  endorses  inefficiency. 
Secretary  Schweiker  claims  his  inten- 
tion is  to  wipe  out  waste  and  ineffi- 
ciency in  the  nursing  home  industry. 
These  are  laudable  objectives.  But  I 
am  hard  pressed  to  see  how  these 
goals  are  furthered  by  this  new  "de- 
regulation scheme."  Rather,  this  plan 
is  a  remarkably  ill-conceived  one  be- 
cause it  concerns  an  industry  whose 
history  has  been  plagued  by  numerous 
and  severe  violations  of  law  and  of 
ethical  conduct.  Deregulation  will 
return  the  nursing  home  industry  to 
the  spotty,  exploitive,  and  wholly  in- 
adequate conditions  which  were  all  too 
prevalent  before  proper  regulation 
took  hold. 

The  Times  editorial  points  out  the 
need  for  support  of  legislation  which 
would  demand  the  immediate  with- 
drawal of  Mr.  Schweiker's  proposals. 
Several  of  my  congressional  col- 
leagues, including  Representative 
Pepper  and  Representative  Ratch- 
FORS,  are  sponsoring  bills  calling  for 
just  this.  In  addition,  numerous  citi- 
zens coalitions  have  demanded  the  re- 
traction of  these  proposals.  Finally, 
many  letters  have  been  sent  to  the 
Secretary  questioning  his  policies,  and 
he  lias,  in  many  cases,  yet  to  respond. 
I  join  with  those  who  hold  these  senti- 
ments. 

The  full  text  of  the  New  York  Times 
editorial  follows: 

Nursing  Hoices  Need  Watching 

The  Department  of  Health  and  Human 
Services  says  the  new  regulations  it  pro- 
poses for  nursing  home  inspection  are  a 
technical  adjustment  to  promote  efficiency. 
They  look  more  like  an  attempt  to  poke 
holes  in  a  bureaucratic  shield  that  protects 
1.3  million  nursing  home  residents. 

The  controversy  began  last  winter  when 
Secretary  Schweiker  tried  to  loosen  stand- 
ards for  nursing  homes  that  admit  Medicare 
and  Medicaid  patients.  Foiled  by  a  flurry  of 
Congressional  protest  and  unpleasant  head- 
lines, he  promised  to  leave  the  standards 
alone.  In  May,  however,  Mr.  Schweiker  an- 
nounced new  rules,  supposedly  to  focus  en- 
forcement on  serious  violators.  But  the  re- 
laxed regulations  could  also  serve  the  origi- 
nal purpose  of  releasing  the  Industry  from 
standards. 

Washington  pays  state  agencies  to  per- 
form annual  Inspections  and  to  verify  that 
violations  are  eliminated  within  90  days. 
The  proposed  rules,  subject  to  public  com- 
ment this  month,  would  let  homes  with 
good  records  go  without  Inspection  for  two 
years  and  eliminate  the  mandatory  follow- 
up  for  all.  They  would  entrust  much  inspec- 
tion to  the  private  Joint  Commission  on  Ac- 
creditation of  Hospitals. 

Critics  argue  passionately  against  a  more 
flexible  approach;  If  there  are  now  a  lot  of 
homes  with  good  records,  they  say,  it  is  be- 
cause of  the  rigid  Inspection  schedules.  The 
Joint  Commission  arouses  more  worry. 
Unlike  sUte  agencies.  It  does  not  publicize 
inspection  reports;  the  draft  rules  require 
only  that  they  be  posted  In  nursing  homes. 
Critics  also  fear  that  the  private  group 
might  fall  under  industry  Influence.  They 
note  that  relaxation  would  come  at  a  time 
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when  state  Inspections  have  already  suf- 
fered deep  cuts  In  Federal  funding. 

The  nursing  home  Industry  that  Mr. 
Schweiker  seems  so  eager  to  deregulate  has 
only  recently  overcome  a  sordid  record  of 
exploitation.  One  effect  of  the  heavy  flow 
of  unsuijervised  Federal  money  In  recent 
years  was  its  attraction  of  a  core  of  opera- 
tors whose  greed  overcome  any  commitment 
to  decent  care.  Only  strong  state  and  Feder- 
al regulations  curbed  the  abuses.  With 
many  such  operators  still  Interested  In  ex- 
ploiting the  aged  and  their  families,  there  is 
no  good  reason  to  believe  supervision  could 
now  be  safely  relaxed.* 


TRIBUTE  TO  PATRICIA  WALLY 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  LANTOS.  Mr.  Speaker,  Patricia 
B.  Wally  i,:  the  role  model  for  women 
and  other  volunteers  as  the  supreme 
professional  volunteer  in  San  Mateo 
County. 

On  the  occasion  of  her  birthday  and 
her  recent  retirement  from  the  unpaid 
office  of  executive  vice  president  of 
the  San  Mateo  Conununity  Theater,  I 
want  to  join  her  many  friends  and  ad- 
mirers in  paying  tribute  to  a  remarka- 
ble woman. 

Whether  working  in  politics  or  in 
the  theater.  Pat  has  always  been  a 
dominant  force  in  San  Mateo  County. 
She  has  worked  tirelessly,  hour  upon 
hour,  in  both  fields. 

Her  interest  in  the  theater  came 
with  her  heritage.  Her  family,  living  in 
Olathe.  Kans.,  at  hhe  time  of  her 
birth,  was  involved  in  the  Keith-Or- 
pheum  circuit.  As  a  little  girl.  Pat 
filled  the  famous  role  of  Baby  Patsy  in 
the  1920  silent  movies,  later  to  be 
Imown  as  the  "Our  Gang"  series. 

She  left  the  theater  and,  with  the 
advent  of  World  War  II,  joined  the 
U.S.  Army. 

At  the  end  of  the  war  she  married 
Attorney  Barry  M.  Wally.  They  soon 
became  parents.  Eventually,  the 
family  grew  to  six  with  the  addition  of 
two  sons  and  two  daughters.  David, 
Paul,  Lisa,  and  Sally.  It  was  during 
these  years  that  Pat  became  the  reli- 
able campaign  worker  and  director. 
She  soon  became  known  for  her  depth 
of  knowledge  of  politics  in  San  Mateo 
County.  Her  mind  and  her  files  were 
the  ongoing  source  of  information  and 
wisdom  for  aspiring  candidates.  In 
1972  she  was  chosen  the  Volunteer  of 
the  Year,  the  zenith  of  recognition 
from  her  particular  party.  Her  work 
continued. 

The  theater  beckoned  and  she  soon 
returned  to  her  early  love.  She  has  put 
in  12  to  14  hours  a  day.  including 
weekends,  to  establish  the  San  Mateo 
Conununity  Theater  on  a  firm  footing. 
The  goal  of  the  group  has  been  to 
bring  quality  theater  at  affordable 
IHlces  to  the  peninsula.  This  goal  has 


been  achieved  through  the  hard  work 
and  organizational  abilities  of  Pat 
Wally.  professional  volunteer.* 


TUITION  SUBSIDIES  ARE  NOT 
BENIGN 


HON.  PAUL  SIMON 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  the  New 
York  Times  recently  had  an  excellent 
editorial:  "Tuition  Subsidies  Are  Not 
Benign." 

I  urge  my  colleagues  in  the  House 
and  Senate  to  read  it. 

Perhaps  equaUy  important,  I  urge 
those  within  the  administration  who 
are  calling  the  shots  to  read  it. 

TinnoN  SiTBSiDiES  Are  Not  Benign 

President  Reagan  is  perplexed  at  the  op- 
position to  his  proposed  tax  subsidy  of  up  to 
(500  for  private  and  parochial  school  tui- 
tion. "People  .  .  .  say  in  some  way  this 
would  hurt  the  public  school  system— how? 
We're  not  taking  anything  away  from  the 
public  school  system.  What  would  hurt  the 
public  school  system  Is  If  all  of  the  Inde- 
pendent schools  closed  and  those  thousands 
and  thousands  of  youngsters  were  dumped 
on  the  public  school. .  .  ." 

If  the  subsidy  has  any  value  at  all,  it  will 
Indeed  take  something  Important  from  the 
public  schools:  some  more  of  their  better 
students  and  more  of  their  crucial  political 
support.  Thus  to  force  public  schools  to 
compete  for  students  is  not  a  fair  contest; 
they  cannot  admit,  reject  or  suspend  whom 
they  please  and  are  clearly  disadvantaged  in 
maintaining  order  and  educational  stand- 
ards. 

An  added  financial  Incentive  would  only 
encourage  the  departure  of  more  middle- 
class  families,  stripping  the  public  schools 
of  motivated  students  and  parents  most  con- 
cerned about  the  quality  of  public  educa- 
tion. Although  Oovemment  should  not  hold 
children  hostage,  that  hardly  argues  for 
subsidizing  their  flight. 

Transfers  spurred  by  tax  credits  would 
also  further  erode  the  constituency  for  ade- 
quate funding  of  public  education.  A  clear 
example  of  the  danger  is  already  apparent 
in  Congress.  Tax  cutting  is  obviously  more 
popular  than  social  spending,  even  for  the 
poorest  Americans.  And  Federal  aid  for  re- 
medial education  In  poor  urban  and  rural 
school  systems  Is  being  rapidly  reduced. 

Subsidizing  private  suppliers  of  essential 
public  services  also  offends  an  Important 
principle.  The  private  marketplace  cannot 
distribute  such  services  equiUbly,  though 
all  have  equal  need  for  them.  As  Albert 
Shanker  of  the  American  Federation  of 
Teachers  has  put  It,  "If  I  don't  like  the 
drinking  water.  I  can't  ask  you  to  pay  for 
my  Perrier."  It  is  no  argument  for  subsidy 
to  say  that  Perrier  drinkers  save  the  money 
by  drinking  less  from  the  common  reservoir. 

The  unspoken  and  truly  dangerous  doc- 
trine In  this  debate  Is  that  private  schools 
are  Inevitably  better  than  public  schools. 
Despite  the  handicaps  under  which  they 
work,  public  schools  perform  at  least  as  well 
in  many  places.  Whether  public  or  private, 
education  Is  effective  when  endowed  with 
strong  administration  and  held  to  exacting 
standards. 


Subsidizing  private  schools  Is  an  unwar- 
ranted resignation  to  the  inadequacies  of 
public  schools.  But  precisely  because  many 
are  inadequate,  they  urgently  need  help.  If 
Government  has  more  money  to  spend  on 
education,  it  is  simply  wrong  to  give  It  to 
private  schools  Instead.  A  proper  commit- 
ment of  Federal  resources  to  the  Improve- 
ment of  public  education  would  let  many 
desperate  parents  shed  their  tuition  burden 
entirely.* 


ADDRESSING  THE  PROBLEM  OP 
THE  DISPLACED  WORKER 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1982 

•  Mr.  HAWKINS.  Mi.  Speaker,  as  a 
July  19.  1982,  Business  Week  article 
indicates,  job  displacement  has 
evolved  into  an  extremely  pervasive 
and  pernicious  problem.  Displacement 
threatens  "himdreds  of  thousands"  of 
laborers  in  a  wide  variety  of  industries 
and  occupations  ranging  from  auto 
manufacturers  to  office  clerical  work- 
ers. While  adverse  economic  trends 
and  imminent  technological  advances 
further  imperil  job  security,  there  has 
been  no  comprehensive  plan  to  ad- 
dress this  development  and  only  a  few 
scattered  attempts  to  provide  retrain- 
ing and  skills  assistance  to  those  most 
affected  by  displacement. 

Recently  unions  such  as  the  UAW 
have  sought  and  gained  contractual 
agreements  from  Ford  and  GM  which 
insure  the  introduction  of  intensified 
retraining  programs.  In  addition,  a 
handful  of  private  corporations  have 
initiated  smaUer  scale  services  to  re- 
train or  upgrade  the  skills  of  their  em- 
ployees. Nevertheless,  currently  there 
is  no  adequate  I^'ederal  program  to 
ease  the  effects  of  job  displacement 
and  to  retrain  individuals  whose  skills 
have  proven  obsolete.  And  yet.  shrink- 
age of  the  labor  force  portends  the  po- 
tential eradication  of  up  to  4  million 
factory  jobs  to  automation  and  robot- 
ics by  the  year  2000. 

Realizing  the  severity  of  job  dis- 
placement which  has  occurred  in 
recent  years  and  the  even  bleaker 
prospects  for  the  near  future,  on  April 
27,  1982,  the  House  Education  and 
Labor  Committee  unanimously  report- 
ed H.R.  5320,  the  Job  Training  Part- 
nership Act.  This  vital  legislation, 
which  I  introduced  and  has  been  co- 
sponsored  by  85  colleagues,  seeks  to 
commence  a  new  attack  on  unemploy- 
ment by  providing  funds  for  the  re- 
training of  displaced  individuals  in  lo- 
calities across  the  Nation.  H.R.  5320 
will  come  before  the  full  House  for  its 
consideration  in  the  next  week  or  two. 
I  strongly  urge  my  colleagues'  support 
for  this  attempt  to  offset  the  destruc- 
tive impacts  of  technological  change 
so  that  in  good  conscience  we  may 
reap  its  numerous  benefits.  The  text 
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of  that  Business  Week  article  entitled, 
"Retraining  Displaced  Workers:  Too 
Little,  Too  Late?"  follows: 

RmtAIIf  ING  DiSPLACn)  WORKKRS:  Too 

LrriLK.  Too  Late? 

Most  workers  in  the  U.S.  traditionally 
have  been  left  to  fend  for  themselves  when 
new  technology  or  shifts  in  the  economy 
have  affected  or  eliminated  their  jobs,  but 
this  is  beginning  to  change.  Unions  In 
shrinking  industries  are  starting  to  win  pro- 
visions requiring  companies  to  retrain  dis- 
placed workers.  And  this  summer  Congress 
is  likely  to  approve  legislation  that  will 
commit  increasing  amounts  of  federal 
money  to  new  retraining  prograris.  And 
manpower  experts  fear  that  they  may  be 
too  little  to  prepare  millions  of  other  work- 
ers for  the  continued  shrinkage  of  basic  in- 
dustries and  the  rapid  introduction  of  new 
technology  over  the  next  20  years. 

The  push  for  more  retraining  intensified 
this  spring,  when  the  United  Auto  Workers 
won  promises  from  General  Motors  Corp. 
and  Ford  Motor  Co.  to  commit  $120  million 
and  $25  million  respectively  to  set  up  re- 
training programs.  Then  on  July  1  the 
Senate  passed  a  jobs  bill,  originally  opposed 
by  the  Administration,  that  includes  $100 
million  a  year  for  retraining  displaced  work- 
ers through  private  industry  councils— fed- 
erally financed  groups  whose  primary  pur- 
pose is  to  help  minority  workers  find  jobs. 

AN  ENDEMIC  PROBLEM 

But  few  unions  or  employers  are  following 
the  lead  of  the  auto  industry.  The  Senate 
bUl.  which  is  likely  to  become  law.  is  less 
ambitious  than  several  more  expensive  bills 
introduced  in  the  House.  And  both  ap- 
proaches constitute  only  a  small  step 
toward  solving  what  many  experts  believe  is 
an  endemic  problem  in  the  U.S.  economy. 
"Our  refusal  to  spend  money  on  Investing  in 
a  skilled  work  force  shows  up  in  large  num- 
bers of  people  who  are  unemployable."  says 
Herbert  E.  Strlner,  an  advocate  of  retrain- 
ing and  University  Professor  in  the  College 
of  Business  at  American  University  in 
Washington. 

Whether  retraining  spreads  will  have  a 
significant  impact  on  workers,  employers, 
and  the  economy.  A  recent  House  Education 
&  Labor  Committee  report  predicts  that,  in 
contrast  to  past  recessions,  "hundreds  of 
thousands"  of  skilled  workers  will  remain 
jobless  during  the  recovery  because  of  struc- 
tural changes  in  the  economy.  Harvard  Uni- 
versity economist  James  L.  Medoff  believes 
that  a  lack  of  retraining  has  contributed  to 
a  growing  imbalance  between  the  skills  em- 
ployers need  and  the  skills  workers  have.  He 
says  this  adds  to  inflation  and  impedes  pro- 
ductivity growth.  Adds  Robert  L.  Craig, 
vice-president  of  the  American  Society  for 
Training  St  Development  (ASTD);  "If  our 
work  force  isn't  competent  at  producing  new 
products,  we  wont  sell  them  and  we'll  lose 
more  markets." 

The  Manpower  Development  &  Training 
Act  (MDTA)  of  1963  set  up  a  federal  pro- 
gram to  upgrade  the  skills  of  workers,  par- 
ticularly in  depressed  areas  of  the  country, 
and  Pat  Choate,  a  senior  policy  analyst  for 
TRW  Inc..  says  this  helped  start  the  migra- 
tion of  industry  to  the  South.  But  when  the 
Comprehensive  Employment  &  Training 
Act  superseded  the  MDTA  in  the  early 
1970s,  training  took  a  backseat  to  creating 
temporary  jobs  for  minority  workers.  At  the 
same  time,  public  education  began  providing 
fewer  of  the  skills  employers  needed.  The 
educational  system  is  moving  slowly  to  solve 


this  poblem.  And  business  has  done  little  so 
far  to  help. 

Medoff  points  to  Commerce  Dept.  figures 
showing  that  the  percenUge  of  workers 
aged  25  to  49  for  whom  employers  provided 
job-related  training  rose  only  to  6  percent 
from  5.2  percent  between  1969  and  1978.  He 
says  this  helps  explain  a  "dramatic  increase 
in  the  labor  market  imbalance  since  1969. " 
A  study  he  is  completing  shows  that  prior  to 
1969  an  increase  in  unemployment  among 
men  aged  25  to  54  resulted  In  a  decline  In 
help-wanted  advertising  as  employers  hired 
the  highest-skilled  unemployed  workers. 
Since  1969,  however,  help-wanted  advertis- 
ing has  stayed  high  even  when  unemploy- 
ment among  these  workers  rises.  Indicating 
a  decreasing  demand  for  the  skills  held  by 
laid-off  workers. 

LAGGING  RESEARCH 

No  one  knows  how  much  employees  spend 
on  retraining,  although  the  ASTD  puts  the 
figure  at  $30  billion  a  year  for  all  training. 
But  Medoff's  theory  is  buttressed  by  the  ex- 
perience in  basic  industries.  Using  formulas 
developed  by  the  Bureau  of  Labor  Statistics, 
the  United  Auto  Workers  estimates  that  the 
shrinlu«e  of  the  U.S.  auto  industry  has 
eliminated  about  1  million  jobs  directly  re- 
lated to  auto  production,  or  25  percent  of 
the  pre-1979  toUl.  Some  of  these  people 
have  found  jobs,  but  many  are  not  working 
or  have  jobs  for  which  they  are  under- 
trained  or  overqualif led.  Because  the  UAW's 
new  retraining  provisions  were  negotiated 
after  these  layoffs  occurred,  these  workers 
are  fending  for  themselves. 

New  technology  also  will  Increase  the 
need  for  retraining.  Although  no  one  has 
been  laid  off  because  of  robots  yet,  a  study 
done  last  year  at  Carnegie-Mellon  Universi- 
ty identifies  4  million  factory  jobs  that 
robots  may  perform  by  the  year  2000.  The 
study  identified  3  million  additional  jobs 
that  robots  may  assume  early  in  the  21st 
century.  Office  automation  may  have  an 
even  greater  impact.  Serge  P.  Beauregard, 
group  vice-president  of  Deltak  Inc.,  which 
trains  data  processing  professionals,  esti- 
mates that  10  years  from  now  some  35  mil- 
lion office  workers  will  use  some  sort  of 
electronic  equipment,  up  from  5  million 
now.  Because  this  equipment  will  keep 
evolving.  TRW's  Choate  thinks  that  em- 
ployers may  havl  to  retrain  workers  five  to 
eight  times  during  their  careers.  "Retrain- 
ing is  going  to  become  an  Increasingly  im- 
portant part  of  every  buainess  activity,"  he 
adds.  But  so  far.  says  Harvey  L  Poppel, 
senior  vice-president  in  charge  of  office  au- 
tomation at  Booz.  Allen  St  Hamilton  Inc.. 
"no  company  has  a  rigorous,  encompassing 
program  of  developing  the  computer  liter- 
acy of  its  workers." 

One  solution  Is  for  the  federal  govern- 
ment to  fund  and  administer  a  formal  pro- 
gram. American  University's  Strlner  advo- 
cates a  system  such  as  West  Germany's. 
Workers  can  get  granU  and  loans  for  tuition 
and  living  expenses  for  up  to  two  years 
while  they  go  back  to  school.  Moreover,  the 
government  tries  to  channel  people  Into 
fields  where  there  are  shortages.  Last  year. 
West  Germany  spent  $1.3  billion  on  educa- 
tion and  living  expenses  for  171,000  of  the 
country's  24  million  workers.  Striner  calcu- 
lates that  retraining  1%  to  2%  of  the  U.S. 
work  force  would  cost  about  $6  billion  In 
tuition  a  year,  which  would  be  partly  offset 
by  reduced  payouts  of  employment  benefits 
to  these  workers. 

THE  CLOUT  TO  KILL 

But  President  Reagan  is  philosophically 
opposed  to  centrally  directed  programs,  and 


in  the  near  term  the  Administration  has  the 
clout  to  kill  a  number  of  plans  that  are  far 
less  ambitious  than  Germany's  program. 
These  Include  a  proposal  by  Representative 
Augustus  Hawkins  of  California,  to  spend 
up  to  $1  billion  annually  "to  aid  the  transi- 
tion from  low-demand  sIclUs  or  Industries  to 
stable  or  growing  occupations."  Instead,  the 
Labor  Dept.  has  made  a  $300,000  grant  to 
the  UAW,  which  with  Rockwell  Internation- 
al Is  looking  for  ways  to  train  former  auto 
workers  for  jobs  in  the  aerospace  Industry. 
The  Administration  is  belatedly  supporting 
the  $100  million  retraining  plan  proposed  by 
Senators  Dan  Quayle  of  Indiana,  and 
Edward  M.  Kennedy  of  Massachusetts.  But 
its  hope,  says  Albert  Angrisanni.  Assistant 
Secretary  of  Labor  for  employment  and 
training,  is  that  industry  and  unions  will 
largely  solve  the  problem  themselves. 

Vendors  already  are  a  major  source  of 
training  for  a  new  technology.  Unlmation 
Inc..  a  leading  robot  maker,  trained  more 
than  1,500  workers  at  440  locations  last 
year,  typically  in  a  36-hour  course  that 
teaches  robot  programming  and  repair.  But 
experts  say  that  relying  on  such  basic  in- 
struction is  not  enough,  and  they  point  to 
programs  such  as  American  Telephone  & 
Telegraph  Co.'s  that  may  become  models 
for  business.  AT&T  has  a  10,000-meraber 
staff  and  a  $1.25  billion  annual  budget  to 
"take  the  existing  employee  group  for- 
ward," says  James  Walker,  director  of  edu- 
cation for  the  company's  Business  Services 
Div.  AT&T's  training  staff  participates  in 
new  product  plarming  so  it  knows  what 
types  of  workers  and  how  many  will  bf 
needed  and  can  design  training  six  to  nine 
months  before  the  equipment  goes  into  use. 
For  instance.  Bell  is  retraining  workers  for 
deregulation  of  its  businesses.  Foremen  used 
to  supervise  union  employees  closely  in 
Walker's  division,  giving  them  perhaps  10 
work  assigiunents  a  day  to  repair  a  custom- 
er's equipment.  But  new  equipment  can  di- 
agnose its  own  problems,  and  now  these 
workers  are  being  retrained  to  market  Bell's 
services  with  less  supervision. 

BACK  TO  SCHOOL 

Similarly,  Xerox,  which  spends  about  $125 
million  a  year  to  train  or  retrain  40%  of  its 
120,000  employees,  sends  technicians  who 
can  service  desktop  copiers  to  its  Leesburg 
(Va.)  training  center  for  up  to  seven  weeks 
to  learn  to  service  high-speed  printers,  the 
2%  to  3%  of  workers  who  cannot  adjust  are 
either  sent  back  to  theu"  old  product  line  or 
given  training  in  basic  skUls.  With  fewer 
workers  entering  the  work  force  every  year 
because  of  low  birth  rates.  "I'm  convlced 
that  retraining  will  be  a  major  need  for 
American  Industry  over  the  next  10  years, " 
says  Robert  R.  Sohl.  director  of  the  compa- 
ny's International  Center  for  Training  & 
Management  Development. 

To  meet  an  urgent  need  for  programmers. 
International  Business  Machines  Corp., 
which  has  a  no-layoff  policy,  puts  secretar- 
ies, computer  operators,  production  work- 
ers, and  new  employees  through  nine  weeks 
of  training.  Over  the  past  five  years.  Mon- 
santo Co.  has  sent  100  middle-aged  chemical 
engineers  to  a  one-year  course  at  Washing- 
ton University  In  St.  Louis  to  bring  them  up 
to  date  on  technology.  The  program  cosU 
more  than  $1  million  a  year  in  tuition  and 
living  expenses,  but  "It's  a  way  for  us  to  get 
people  with  the  skUls  we  want  that  are  not 
attainable  anywhere  else."  says  Gerald  T. 
Kennedy,  the  company's  personnel  develop- 
ment manager. 
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Booz  Allen's  Poppel  says  a  major  problem 
for  the  future  will  be  training  office  workers 
to  use  their  new  equipment  to  its  fullest  ef- 
ficiency, for  Instance  by  persuading  manag- 
ers to  do  work  themselves  that  they  dele- 
gate now.  Continental  Illinois  Bank  In  Chi- 
cago has  10  to  15  employees  who  do  such 
training.  And  Aetna  Life  St  Casualty  Co., 
which  expects  that  by  1990  all  of  Its  employ- 
ees will  use  computer  terminals,  up  from 
25%  now,  is  training  managers  to  avoid  "seg- 
menting and  depersonalizing"  jobs  and  thus 
alienating  their  subordinates. 

Other  compaiUes  are  trying  to  answer  the 
question  posed  by  George  T.  Rehfeldt.  a 
group  vice-president  at  Cincinnati  Mllacron 
Inc.:  If  it  only  takes  two  workers  to  main- 
tain a  robot  that  replaced  10  production 
workers,  "what  do  I  do  with  the  other 
eight?"  Regis  College,  near  Boston,  with 
help  from  Honeywell  Inc.  and  a  Massachu- 
setts state  agency,  is  teaching  computer  pro- 
gramming to  teachers  and  other  public  em- 
ployees idled  by  state  budget  cuts.  Of  20 
people  trained  last  summer,  Honeywell 
hired  eight. 

MATCHING  SKILLS 

The  UAW's  contracts  with  Pord  and  GM 
call  for  a  much  more  ambitious  effort  in 
this  direction.  Ford  and  the  union,  for  ex- 
ample, hope  to  set  up  a  joint  training  center 
by  (all  with  an  executive  director  and  at 
least  six  full-time  employees  to  retrain 
workers  for  new  auto  jobs— or  for  jobs  out- 
side the  Industry.  Donald  F.  Ephlin,  director 
of  the  UAW's  Ford  Dept..  says  the  retrain- 
ing may  be  done  through  community  col- 
leges. The  center  will  have  a  placement 
service.  It  will  also  try  to  match  the  skills  of 
Pord  employees  more  closely  with  Ford's 
needs  to  improve  product  quality  and  make 
for  more  efficient  use  of  manpower,  includ- 
ing more  internal  promotions.  Similarly,  a 
contract  agreed  to  by  13  unions  and  General 
Electric  Co.  on  June  28  requires  the  compa- 
ny to  spend  up  to  $1,800  In  tuition  for  re- 
training workers  displaced  by  GE's  increas- 
ing use  of  robots.  ( 

Despite  such  initiatives,  most  experts  be- 
lieve that  more  must  be  done  to  stimulate 
retraining  TRW'a  Chuate  favors  govern- 
ment incentives,  such  as  tax  credits  of  per- 
haps 25%  of  retraining  costs.  The  Camegie- 
ICellon  study  on  robots  notes  that  Washing- 
ton is  still  funding  vocational  education  in 
occupations  that  robots  may  make  ot>solete, 
such  as  certain  kinds  of  welding  and  ma- 
chine tool  work.  It  also  suggests  that  em- 
ployers give  workers  much  earlier  notice  of 
ctumges  in  technology  to  ease  the  transi- 
tion. Perhaps  the  most  serious  problem  is 
that  no  Administration  has  tried  enlisting 
employers  to  help  predict  systematically 
how  many  jobs  in  specific  fields  will  disap- 
pear or  be  created  during  what  promises  to 
be  a  period  of  rapid  automation.  Until  these 
problems  are  solved,  says  American  Univer- 
sity's Striner.  'we'll  have  an  increasing 
number  of  people  in  our  labor  force  who  are 
dead  weight."* 
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O'Brien,  who  served  in  Congress  for 
seven  terms  was  a  good  friend  of 
Puerto  Rico  and  took  special  interest 
and  became  very  knowledgeable  about 
our  island. 

He  advocated  and  supported  state- 
hood for  Puerto  Rico  and  in  1966  In- 
troduced a  bill  to  that  effect. 

As  a  Member  of  Congress  during  the 
years  of  debate  on  the  admission  of 
Alaska  and  Hawaii  into  the  Union,  and 
particularly  as  a  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
Congressman  O'Brien  was  a  recog- 
nized expert  in  the  area  of  the  proce- 
dures for  statehood.  He  became  chair- 
man of  the  Territories  Subcommittee 
of  Interior  and  in  1959  traveled  to 
Puerto  Rico  where  he  conducted  hear- 
ings on  the  status  question.  Congress- 
man O'Brien  was  also  a  member  of  the 
bipartisan  United  States— Puerto  Rico 
Status  Commission  which  reaffirmed 
the  status  of  self-determination  for 
the  residents  of  Puerto  Rico  and 
which  endorsed  statehood  for  Puerto 
Rico,  should  the  residents  freely 
choose  that  status. 

Congressman  O'Brien  retired  from 
the  Congress  in  1967.  He  will  always 
be  remembered  by  all  Puerto  Ricans 
as  their  friend  and  a  Member  of  Con- 
gress who  took  the  time  to  learn  of  the 
concerns  and  aspirations  of  his  fellow 
U.S.  citizens  on  the  island.  I  hope  the 
date  is  growing  near  when  Puerto 
Ricans  wiU  make  the  decision  to  Join 
the  other  50  States  as  a  fuU-fledged  re- 
sponsible partner  of  the  Union.  When 
that  date  comes  it  is  our  hope  that, 
like  Congressman  O'Brien,  before 
then,  the  Members  of  Congress  will 
welcome  us  as  the  51st  State  of  the 
United  States. 

On  behalf  of  all  Puerto  Ricans.  I 
want  to  express  my  sjmipathy  to  Con- 
gressman O'Brien's  family  and  our 
prayers  for  his  eternal  rest.« 


THE  DEATH  OF  LEO  O'BRIEN 


HON.  BALTASAR  CORRADA 

OP  PUERTO  Rico 
n  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  CORRADA.  Mr.  Speaker,  on 
May  4  former  Congressman  Leo 
O'Brien  of  New  York  died  in  Albany, 
N.Y..  at  the  age  of  81.  Congressman 


OHIO'S  FARMERS  NEED  HELP 


HON.  BOB  SHAMANSKY 

oroBio 

in  THE  HOUSE  OP  REFRESEiriATIVIS 

Tuesday,  July  27,  1982 

•  Mr.  SHAMANSKY.  Mr.  Speaker,  on 
March  18. 1  urged  the  Secretary  of  Ag- 
riculture to  Implement  as  soon  as  pos- 
sible the  economic  emergency  loan 
program  for  the  1982  crop  year.  High 
interest  rates  and  depressed  prices 
have  placed  America's  farmers  in  seri- 
ous financial  difficulties.  How  long 
must  they  wait  for  the  USDA  to  act 
responsibly? 

To  show  what  USDA's  reluctance  or 
imwilllngness  to  act  means  to  the 
farmers  of  my  home  State,  I  urge  my 
colleagues  to  read  the  June  29,  1982, 
Washington  Post  article  that  I  am  in- 
serting at  this  time. 

The  article  follows: 


[From  the  Washington  Post.  June  29. 1982] 

The  Hetsat  Has  Ended  roR  Ohio  Farmers 

(By  Ward  Sinclair) 

CiRCLEViLLE.  OHIO.  June  28.— Things  were 
at  such  a  pass,  with  ruinous  weather  In  1980 
and  1981  and  depressed  grain  prices  this 
year,  that  farmer  Larry  Sheets  decided  he 
was  worth  more  dead  than  alive. 

Sheets,  a  bearded  man  in  his  early  40s. 
took  out  his  gun  and  contemplated  suicide 
last  spring  as  he  felt  the  financial  walls 
close  In  on  him.  He  figured  his  family  might 
find  an  easier  way  out  of  the  morass  if  he 
were  gone. 

He  didn't  complete  the  deed,  but  the 
money  problem  on  his  1,500-acre  farm 
hasn't  gone  away. 

"I  owe  about  $1  million,"  he  said  recently. 
"I  figure  I'm  worth  $1  million  dead  and  I 
knew  the  wife  and  three  kids  could  pay  out. 
.  .  .  It's  Just  that  tense.  A  very  tense  situa- 
tion." 

Publicly,  at  least,  most  farmers  in  Central 
Ohio's  Pickaway  County  don't  bare  their 
souls  with  such  candor.  But  there  Is  no  mis- 
taking their  unease  and  rancor.  It  is  as 
though  a  great  agricultural  sleigh  ride,  typi- 
fied by  the  easy  money  and  farm  expansion 
of  recent  years,  has  come  to  an  abrupt  end 
with  few  prepared  to  cope. 

Ohio's  farm  economy  is  In  precarious  con- 
dition, as  it  is  in  virtually  every  other  state, 
but  farmers  and  businessmen  fear  the  worst 
is  yet  to  come— massive  farm  foreclosures, 
small-business  collapses,  paper  millionaires 
wiped  out. 

Even  Secretary  of  Agriculture  John  R. 
Block,  while  echoing  the  administration  line 
of  better  times,  has  been  conceding  recently 
that  some  of  today's  financially  strapped 
farmers  won't  be  around  in  1983. 

"What  you're  seeing  here  is  the  tip  of  the 
iceberg,"  said  Paul  Corson,  head  of  the  local 
Farmers  Home  Administration  office.  "The 
loan  delinquency  rate  probably  has  quadru- 
pled over  the  last  couple  years  in  the  three 
counties  we  serve.  ...  If  we  have  a  good 
year,  If  prices  bump  up  a  little  bit,  I  could 
see  delinquencies  getting  to  a  manageable 
level." 

National  farm  organizations  routinely  de- 
scrit>e  the  current  situation  as  a  depression. 
Implement  dealers  and  farm  suppliers  have 
shut  down,  or  edged  closer  to  it,  in  many 
areas.  The  Reagan  White  House  pleads  for 
time  and  forebeartmce.  A  badly  divided  Con- 
gress is  unable  to  offer  much  more  hope  to 
fanners. 

How  deep  the  hurt  will  run  is  the  impon- 
derable In  this  bleak  panorama.  The  prelude 
to  today's  distress  is  three  straight  years  of 
declining  farm  prices,  high  inflation  and  in- 
terest rates.  Net  farm  Income  last  year  hit 
its  lowest  point  In  49  years,  and  farm  ex- 
perts see  It  dropping  even  more  this  year  as 
the  economy  remains  sluggish. 

That  would  be  bad  enough  in  any  U.S. 
farm  county,  but  it's  disastrous  in  a  place 
like  Pickaway,  coming  on  the  heels  of  the 
weather-stricken  1980  and  1981  crops.  This 
is  one  of  Ohio's  premier  farm  counties,  with 
about  250,000  acres  In  com,  soybeans  and 
wheat.  When  the  farm  economy  sags,  every- 
one feels  it. 

The  Department  of  Agriculture  in  1980 
spent  $1.2  million  In  hail-damage  disaster 
payments  here;  last  year,  they  paid  $1.5  mil- 
lion In  disaster  aid  because  crop  yields  were 
low.  Through  May  31.  the  Farmers  Home 
Administration  (FmHA)  had  made  97  emer- 
gency loans  for  $3.3  million. 

Ray  Noecker,  who  farms  600  acres  and 
raises  cattle  and  hogs  near  here,  is  nervous 
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about  the  situation,  but  he  is  better  off 
than  most  of  his  fellow  fanners  who  rely  en- 
tirely on  grain  production  for  their  Income. 

"The  bad  weather  we've  had  the  last  two 
years  can  wipe  out  10  years  of  savings  in  a 
hurry."  he  said.  "People  knew  the  wheel 
was  squeaking,  but  they  didn't  know  the 
bearing  was  dry." 

But  saving  has  little  real  meaning  to  a 
young  farmer  like  Bob  Mlnshall.  24.  Like 
most  other  farmers  his  age.  he  has  none. 
And  he  has  little  prospect  of  having  any. 
given  the  current  economic  situation. 

"I  began  in  1976  with  hogs. "  he  said. 
"Then  I  bought  a  tractor  and  things  went 
pretty  good,  to  where  I  now  own  130  acres 
out  of  the  800  I'm  farming.  But  then  we  had 
the  grain  embargo  on  the  Soviet  Union  in 
1980.  and  then  the  hall,  and  the  drought 
and  I  am  right  behind  the  eight  ball.  I  owe 
about  $500,000  now." 

After  dickering  with  FmHA  all  winter. 
Minshall  got  a  1982  operating  loan  in  return 
for  a  second  mortgage  on  his  farm.  "I  got 
the  approval  on  April  23  and  I  was  planting 
on  April  24.  That's  how  close  to  the  edge  I 
am."  he  said. 

Minshall  knows  that  unless  prices  turn  up 
sharply  or  he  produces  a  mammoth  crop,  or 
both,  he  may  not  be  farming  next  year. 
"What  are  the  young  farmeto  going  to  do? ' 
He  asked  rhetorically. 

For  every  Larry  Sheets  or  Bob  Minshall 
who  is  strapped,  the  pinch  becomes  a  little 
more  acute  for  the  community's  agribusi- 
ness: less  equipment  sold  and  serviced,  less 
fuel  and  fertilizer  and  pesticide  sold. 

Dick  Gaib  was  one  who  couldn't  roll  with 
the  punches.  He  had  management  problems, 
he  acknowledged,  but  the  general  economy 
was  so  rocky  that  he  closed  his  Case  imple- 
ment dealership  in  March  and  filed  for 
bankruptcy. 

'I  think  all  of  this  goes  back  to  Jimmy 
Carter's  embargo.  Profits  and  incentives 
were  there  in  1980.  but  it's  been  downhill 
ever  since."  Gaib  said.  "We  saw  [supply] 
prices  increasing  between  2  to  6  percent 
every  few  months,  with  everyone  passing  it 
on  to  the  farmer.  The  farmer  has  no  way  of 
passing  it  on." 

In  the  last  year,  at  least  a  dozen  imple- 
ment dealers  have  closed  their  doors  in 
Ohio.  Don  Hill.  Circleville's  third-genera- 
tion International  Harvester  dealer,  remains 
in  business  but  things  are  shaky. 

His  parent  company  is  flirting  with  bank- 
ruptcy and  his  implement  sales  are  almost 
nonexistent.  He  lost  money  for  the  first 
time  in  1980  and  expects  to  be  In  the  red 
again  this  year,  but  HUl  somehow  remains 
philosophioai. 

"This  didn't  happen  overnight."  he  said, 
"and  those  who  are  prepared  are  going  to 
survive.  ...  I  personally  feel  it's  good  that 
we  go  through  some  times  like  this.  ...  In 
the  early  1970s,  we  sold  equipment  as  fast  as 
we  could  get  it— and  we  s{>ent  as  fast  as  we 
could.  A  good  dealership  can  survive  on 
parts  and  service  ...  If  we  cut  expenses, 
we'll  survive." 

That  provides  little  succor  to  area  farmers 
who  are  under  the  figurative  gun.  heavily 
burdened  with  land  and  equipment  debt  ac- 
quired during  the  booming  1970s,  when  It 
appeared  to  many  that  grain  prices  and 
demand  would  stay  high  forever  and  every 
dirt  farmer  could  own  a  top-of-the-line  John 
Deere  tractor. 

As  in  other  parts  of  the  country,  credit 
here  is  tight,  interest  rates  remain  high  and 
land  values  are  falling.  Commodity  prices 
continue  at  depressed  levels  (a  bushel  of 
com,  for  example,  brings  about  a  dollar  less 


now  than  it  did  a  year  ago)  and  exports 
have  slumped. 

To  meet  their  rising  costs  and  offset  fall- 
ing prices,  farmers  are  producing  more. 
Whopper  wheat,  com  and  soybean  crops  are 
in  view,  even  though  the  Department  of  Ag- 
riculture is  running  a  much  criticized  volun- 
tary program  to  get  cropland  out  of  produc- 
tion. 

Theoretically,  less  production  would  draw 
down  the  granary  and  boost  prices.  But  here 
in  Pickaway  County,  less  than  a  tenth  of 
the  acreage  base  has  been  signed  into  the 
program,  making  the  vicious  clrele  com- 
plete. 

Continuing  high  levels  of  production 
mean  continuing  high  stocks  of  grains, 
which  mean  continuing  low  prices  and  the 
potential  for  huge  federal  subsidy  payments 
to  farmers. 

Problems  here  are  exacerbated  by  sharply 
tightened  lending  policies  of  the  farm  credit 
system  and  loan-processing  delays  and  puz- 
zling rejections  by  PmHA.  all  of  which  have 
created  deep  resentment  among  farmers  ac- 
customed to  getting  loans  with  few  ques- 
tions asked. 

John  D.  Adkins.  an  attorney  who  handles 
financial  matters  for  farmers,  is  as  per- 
turbed as  his  clients.  "You  simply  can't 
figure  out  the  philosophy  of  these  lending 
institutions.  ...  If  the  farm  credit  system 
is  going  to  drive  out  all  the  young,  heavily 
leveraged  farmers— and  I  think  it  is  happen- 
ing—we'll end  up  with  corporate  farms  and 
there  will  be  an  entirely  new  power  struc- 
ture in  the  country." 

Men  like  Don  Humphrey,  the  biggest  fer- 
tilizer dealer  in  Pickaway  and  a  dozen  sur- 
rounding counties,  find  their  businesses,  in 
effect,  have  l)ecome  lending  institutions. 

Humphrey  estimated  that  15  percent  of 
its  firm's  5,500  regular  customers  this  year 
have  given  him  a  mortgage  on  their  1982 
grain  crop  in  return  for  the  fertilizer  and 
chemicals  they  needed  to  get  the  crop  in  the 
ground. 

"We  now  extend  terms  or  help  them  find 
credit  or  we  just  don't  sell  to  them,"  Hum- 
phrey said. 

"We  take  a  mortgage  on  the  crop  with  the 
inputs  we  have  provided  if  the  banks  or  Pro- 
duction Credit  Association  or  PmHA  won't 
handle  them.  We  charge  interest,  but  then, 
we  have  to  borrow  at  the  prime  rate,  plus." 

One  of  Humphrey's  old-line  customers. 
Eugene  Patrick,  head  of  the  local  chapter  of 
the  National  Fanners  Union,  is  still  battling 
with  FmHA  over  a  loan  application  to  fi- 
nance his  operations  this  year.  Meanwhile, 
with  Humphrey's  help,  he  got  this  crop  in 
the  ground  and  mortgaged  it  back  to  Hum- 
phrey. 

Patrick  la  moderately  optimistic— he  has 
to  be  to  stay  sane,  he  said— but  he  worries 
about  his  neighbors  and  friends  like  Larry 
Sheets,  who  walk  the  narrow  edge  of  des- 
peration almost  every  day. 

"The  highly  leveraged  farmers  are  carry- 
ing high  Insurance  on  themselves, "  Patrick 
said.  "You  hate  to  think  you'd  have  to  kill 
yourself  to  save  the  family  farm."* 


SUPPORT  HISTORIC 
PRESERVATION 


HON.  DANTE  B.  FASCELL 

OP  PLORIOA 
IN  THX  HOUSE  OF  RSPRZSZNTATrVSS 

Tuesday,  July  27,  1982 

•  Mr.  FASCELL.  Mr.  Speaker,  since 
the  Congress  first  created  the  Nation- 


al Trust  for  Historic  Preservation  in 
1949,  Americans  have  been  able  to  feel 
secure  in  the  fact  that  our  historical 
structures— rich  with  American  cul- 
ture and  beauty— were  being  protected 
and  preserved  for  future  generations. 
For  a  relatively  low  Federal  expense, 
the  historic  preservation  program 
jrields  significant  returns  by  creating 
jobs,  saving  energy  and  generating 
public  revenues.  Most  importantly, 
this  program  gives  communities  the 
opportunity  to  revitalize  those  struc- 
tures which,  although  neglected  and 
in  disrepair,  still  offer  unique  and  effi- 
cient benefits  to  businesses  and  indi- 
viduals alike. 

Since  the  historic  preservation  pro- 
gram places  decisionmaking  on  the 
State  and  local  levels— a  concept 
strongly  endorsed  by  the  administra- 
tion-one would  expect  that  the  Presi- 
dent would  recommend  continuing 
Federal  fimds  for  this  program.  Unfor- 
tunately, however.  President  Reagan's 
fiscal  1983  budget  totally  eliminates 
historic  preservation  funding.  I  am 
sure  other  Members  share  my  concern 
over  this  matter,  and  agree  that  any 
program  which  provides  as  many  bene- 
fits, both  financially  and  culturally,  as 
the  historic  preservation  program  is 
certainly  worthy  of  our  support.  As  we 
continue  our  deliberations  on  the 
budget,  therefore,  I  would  like  to  urge 
our  colleagues  to  join  me  in  support- 
ing proposals  which  will  insure  that 
this  extremely  valuable  program  con- 
tinues to  be  ftmded  in  the  coming 
year.« 

"PORK  BARREL"  WASTES  BIL- 
UONS,  ADDS  TO  BUDGET 
WOES 


HON.  JOHN  EDWARD  PORTER 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  as  Con- 
gress grapples  with  measures  to  scale 
back  Federal  spending  and  sharply 
reduce  a  projected  budget  deficit  of 
more  than  $100  billion  for  fiscal  1983. 
it  becomes  increasingly  imperative  for 
us  to  determine  spending  priorities. 

The  guaranteed  student  loan  pro- 
gram in  my  judgment,  is  essential  to 
insure  all  college  students,  including 
graduate  and  professional  students, 
access  to  higher  education.  It  is  a  valu- 
able investment  in  our  country's 
future,  and,  with  proper  safeguards, 
can  become  cost-effective. 

On  the  other  hand,  there  are  many 
programs  that  are  xmworthy  of  contin- 
ued funding  and  should  be  eliminated 
entirely  from  the  budget. 

Among  these  are  three  very  large- 
scale,  unnecessary  public  worla 
projects:  The  Tennessee-Tombigbee 
Waterway— a  canal  connecting  the 
Tennessee    River    to    the    Gulf    of 


Mexico;  the  Clinch  River  nuclear 
breeder  reactor  in  Tennessee;  and  SRC 
I,  a  solvent  refined  coal  demonstration 
plant  in  Kentucky. 

All  three  are  special-interest  pork 
barrel  projects  of  dubious  worth.  All 
three  are  way  behind  schedule  and 
have  incurred  immense  cost  overruns. 
All  three  are  extremely  expensive— es- 
timated to  cost  between  $3  billion  and 
(4.5  billion  each  by  completion.  And 
all  three  are  potentially  hazardous  to 
the  environment. 

The  Tenn-Tom  was  first  authorized 
by  Congress  in  1946,  but  funds  were 
not  appropriated  until  25  years  later. 
Estimated  to  cost  $300  million  in  1971, 
the  canal's  cost  have  ballooned  to  $3 
billion. 

So  far,  we  have  sunk  $1  billion  into 
this  colossal  232-mile  ditch  designed  to 
connect  the  Tennessee  River  with  the 
existing  Black  Warrior  Tombigbee 
Waterway  in  Alabama.  The  canal— the 
largest  project  ever  undertaken  by  the 
Army  Corps  of  Engineers  is  intended 
to  provide  a  shorter,  alternate  barge 
route  to  the  gulf,  parallel  to  the  Mis- 
sissippi River,  in  an  area  already  well- 
served  by  railroads.  Its  transportation 
benefits,  however,  will  never 
outweight  its  costs. 

Furthermore,  completion  of  the  wa- 
terway would  destroy  100,000  arces  of 
land  along  the  Tombigbee  River  with- 
out providing  any  reciprocal  benefits 
to  anyone. 

In  1982  Congress  appropriated  $189 
million  for  this  project.  The  1983  re- 
quest is  for  another  $186  million.  By 
scrapping  this  project  now,  we  could 
save  taxpayers  nearly  $92  billion. 

Clinch  River  is  another  Government 
project  I  believe  should  be  abandoned. 
The  project  was  begiui  in  1979  in  an- 
ticipation of  a  sharply  increased 
demand  for  nuclear  power  and  a  corre- 
sponding shortage  of  uranium.  But  in 
the  last  few  years  projected  nuclear 
demand  has  plummeted,  estimates  or 
uranium  reserves  have  doubled,  and 
the  price  of  uranium  has  dropped 
sharply. 

Meanwhile,  the  cost  of  the  Clinch 
River  reactor  has  risen  to  $3.2  billion 
from  the  $700  million  originally  pro- 
jected. More  than  $1  billion  has  al- 
ready been  spent,  yet  construction  has 
not  even  begun.  And,  although  utili- 
ties have  lobbied  heavily  for  the 
breeder  reactor,  private  investment 
totals  only  about  9  percent. 

While  there  may  be  some  merit  to 
the  project,  it  is  hard  to  see  why  tax 
moneys  should  be  used  for  its  con- 
struction. If  there  is  any  economic 
value  to  the  project,  private  industry 
should  build  it  and  derive  the  profit. 

SRC  I,  the  youngest  of  the  three 
projects,  is  also  the  most  expensive. 
The  estimated  cost  of  the  demonstra- 
tion plant,  designed  to  convert  coal 
into  solid  coke  and  liquid  boiler  fuel  is 
M.5  billion,  seven  times  the  original 
estimate.  To  cover  its  cost,  SRC  I  fuel 


would  have  to  sell  for  $76  a  barrel, 
more  than  twice  the  cost  of  oil  on  the 
world  market  today. 

SRC  I  would  release  toxic  chemicals 
into  the  air  and  water  and  could 
expose  on-site  workers  to  high  cancer 
risks.  The  product  also  generates  more 
carbon  dioxide  then  coal  and  heavy 
usage  might  affect  the  Earth's  cli- 
mate. 

While  no  funds  have  been  requested 
for  this  project  for  fiscal  1983,  last 
year  $135  million  was  appropriated  de- 
spite the  fact  that  there  was  no  budget 
request.  We  can  well  expect  this  to 
happen  again. 

Added  to  these  three  large-scale 
boondoggles  are  some  smaller  worth- 
less pork  barrel  projects  like  the  Gar- 
rison diversion  water  project  in  North 
Dakota  and  the  Stonewall  Jackson 
Dam  in  West  Virginia. 

None  of  these  projects  will  yield  ben- 
efits coDunensurate  to  the  Govern- 
ment's investment.  In  fact,  their  per- 
petuation could  be  harmful  in  human 
as  well  as  economic  terms.  In  the  best 
of  times  they  should  be  terminated. 
But  when  valuable  programs  are  being 
cut.  continuation  of  these  projects  is 
imconscionable.* 


REGAIN  CONTROL  OF  THE 
FEDERAL  BUDGET 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  as  the 
various  House  and  Senate  conmilttees 
continue  working  with  the  fiscal  year 
1983  budget,  and  as  momentum  gath- 
ers to  balance  the  Federal  budget,  a 
constituent  of  mine,  George  D.  Cama- 
han,  of  Providence.  Ky.,  has  written  to 
me  expressing  his  suggestions  for  bal- 
ancing the  Federal  budget  and  putting 
a  stop  to  excessive  spending  policies.  I 
believe  Mr.  Camahan's  letter  is  one 
which  should  be  shared  with  my  col- 
leagues and  I  wish  to  do  so  at  this 
time.  The  letter  follows: 

Carmahar  Enginexrino 

and  survxyino, 
Providerics,  Ky.,  June  11, 1982. 
Congressman  Carkoll  HtTBBAU), 
Raybum  House  Offlce  BuUdino, 
Wathington,  D.C. 

Dear  Mr.  Hubbard:  I  am  writing  again 
concerning  my  proposal  to  get  the  federal 
budget  under  control.  There  must  be  an  in- 
centive for  every  person  in  the  House  and  In 
the  Senate  to  control  expenditures.  I  repeat 
my  former  proposal. 

Congress  must  pass  a  law  which  states 
that  "whenever  there  Is  a  deficit  In  the  fed- 
eral budget  expenditures  compared  to  reve- 
nues, that  the  pay  of  every  person  on  the 
federal  payroll  will  be  reduced  the  following 
year  by  the  same  percentage  that  the  ex- 
penditures were  out  of  balance  with  re- 
ceipts". 

When  I  say  all,  I  mean  every  federal  de- 
partment, federal  commissions,  members  of 
Congress   and   their   staffs,   the   executive 


branch,  foreign  aid  programs,  grants  to  uni- 
versity people,  the  Judiciary  branch.  Social 
Security  payments.  USDA  subsidy  pay- 
ments, and  on  and  on.  .  .  .  E!very  person's 
pay  and  every  program  should  be  reduced 
by  the  percentage  that  expenditures  exceed 
receipts. 

What  changes  would  you  make  in  your 
own  offices  if  you  knew  that  next  year  your 
salary  and  the  salaries  of  all  your  staffs  was 
going  to  be  reduced  by  15  per  cent?  Such  a 
law  would  strike  at  the  Jugular  vein  of  the 
entrenched  federal  bureaucracies  whose 
main  goal  Is  to  grow  in  size  and  to  spend 
more  money  and  meddle  more  into  the  lives 
of  the  taxpayers.  I  think  It  is  imperative  to 
provide  a  monetary  incentive  to  every 
person  getting  money  from  the  federal  gov- 
ernment to  operate  efficiently;  hitting 
someone  in  the  pocketbook  is  a  quick  way  to 
get  his  attention.  The  choice  is  clear  in  such 
a  law;  either  get  the  budget  under  control, 
or  cut  everyone's  pay  the  next  year  by  the 
percent  the  expenditures  exceed  revenues.  I 
guarantee  you  that  we  will  have  a  balanced 
budget  by  1984! 

Lacking  such  a  law,  I  would  support  a  con- 
stitutional amendment  to  limit  spending 
and  taxation;  however,  I  think  a  monetary 
incentive  to  be  more  efficient  is  the  best 
way  to  do  the  job. 
Sincerely, 

George  D.  Carnaran, 

Providence,  Ky.m 


THE  NA-nON'S  DETERIORATING 
INFRASTRUCTURE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  EDGAR.  Mr.  Speaker,  warnings 
have  a  way  of  coming  too  late  to  stave 
off  disaster.  With  this  in  mind  I  com- 
mend to  my  colleagues'  attention  the 
following  article  from  Newsweek. 
August  2.  1982.  which  warns  of  im- 
pending catastrophe  within  our  tun- 
nels, sewers,  bridges,  highway  and  rail 
systems  if  we  continue  our  outrageous 
pattern  of  neglect.  But  this  warning 
need  not  be  too  late.  The  Northeast- 
Midwest  Congressional  Coalition  and 
Institute  have  been  supplying  Mem- 
bers with  information  for  years  depict- 
ing our  Nation's  deteriorating  infra- 
structure. This  article  simply  imder- 
scores  the  worsening  problem  and  will 
prompt  the  House,  I  trust,  to  legislate 
to  forestall  possible  tragedy. 
The  article  follows: 

[From  Newsweek.  Aug.  2, 1982] 
The  Decaying  of  America 

(No  one  noticed  the  spidery  crack  inching 
its  way  along  the  concrete  casing  of  New 
York  City's  65-year-old  water  tunnel  No.  1. 
But  one  weekday  morning  600  feet  below 
the  Bronx,  the  steady  torrent  of  water  loos- 
ened one  chunk  of  concrete,  then  another, 
then  another,  until  an  underground  land- 
slide closed  the  tuiuiel  off.  Manhattan's 
water  trickled  to  a  stop.  Within  minutes 
pumps  in  high-rise  buildings,  trying  to  com- 
pensate for  the  loss  of  pressure,  caused  a 
widespread  blackout.  Elevatorsv  stopped  at 
mid-floor.  Subways  rolled  dead,  their  anti- 
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quated  electrical  backup  systems  unable  to 
handle  the  sudden  load.  Sewers  backed  up. 
Plres  raged.  Before  rescue  workers  could 
come  to  their  aid.  thousands  of  panic-strick- 
en New  Yorkers  headed  for  the  only  means 
of  escape— the  city's  dilapidated  bridges. 
Overloaded  with  humanity  and  cars,  the  73- 
year-old  Queensboro  Bridge  cracked, 
groaned  and  toppled  Into  the  East  River.) 

That  vision  of  urban  apocalypse  isnt  far- 
fetched. Americas  Infrastructure— the  vast, 
vital  network  of  roads,  bridges,  sewers,  rails 
and  mass-transit  systems— is  heading  toward 
collapse.  The  decay  is  most  acute  in  older 
industrial  cities,  but  clogged  highways  and 
strained  water  systems  also  threaten  to 
strangle  booming  Sun  Belt  towns,  and  even 
In  dusty  rural  communities,  potholes  batter 
chassis  and  jangle  motorists'  nerves.  Two 
weeks  ago.  in  one  24-hour  period,  an  80- 
year-old  earthen  dam  burst  in  Colorado, 
sending  a  wall  of  water  through  the  town  of 
Estes  Park,  and  a  major  aqueduct  broke  In 
Jersey  City,  N.J.,  leaving  nearly  300.000  resi- 
dents without  drinkable  water  for  six  days. 
Says  Robert  Harpster.  executive  director  of 
the  Iowa  League  of  Municipalities,  "Our 
sewers  leak  like  sieves,  our  mass  transit  is  in 
bad  shape  and  our  roads  look  like  the  Ho 
Chi  Mlnh  trail. " 

Ever  since  the  canal  boom  of  the  1800s, 
public  works  have  shaped  the  nation's  char- 
acter and  accommodated  its  growth.  But 
today  one-quarter  of  the  Interstate-highway 
system  is  worn  out  and  needs  resurfacing. 
One-half  of  Conrail's  rails  and  roadbeds  are 
seriously  decayed.  Half  of  all  American  com- 
munities cannot  expand  because  their 
water-treatment  systems  are  at  or  near  ca- 
pacity. One-fifth  of  the  nation's  bridges  are 
so  dangerously  deficient  they  are  either  re- 
stricted or  closed.  "We're  living  on  our  lau- 
rels of  the  1950s  and  IMOs."  says  Transpor- 
Utlon  Secretary  Drew  Lewis.  Agrees  Pat 
Choate.  co-author  of  "America  In  Ruins. "  a 
study  of  the  crisis  for  the  Council  of  State 
Planning  Agencies:  "We've  been  squander- 
ing a  major  part  of  our  national  wealth." 

All  told,  the  cost  of  needed  repairs  around 
the  country  could  run  as  high  as  S3  trillion. 
But  the  bills  are  coming  due  at  a  time  when 
there  is  little  money  to  spare.  The  Reagan 
Administration  favors  cutting  Federal  aid 
for  highways,  bridges  and  pollution-control 
projects  and  plans  to  phase  out  mass-transit 
operating  subsidies  by  1985.  leaving  state 
and  local  governments  to  pick  up  the  slack. 
For  their  own  part,  many  states  and  cities 
are  already  in  fiscal  extremis  and  will  be 
forced  to  spend  more  and  more  scarce  funds 
for  simple  operating  costs  as  Federal  aid  to 
other  programs  diminishes.  Money  is  even 
tighter  where  strict  local  tax -cut  measures 
are  in  effect.  Under  Proposition  2H,  for  ex- 
ample. Massachusetts  is  devoting  only  .5 
percent  of  its  budget  this  year  to  mainte- 
nance and  repair— a  policy  one  expert  on 
the  sUte's  budget.  Mark  Ferber.  calls  "pen- 
nywise  and  pothole  foolish." 

At  the  same  time,  record  interest  rates 
have  driven  the  cost  of  issuing  municipal 
bonds— the  traditional  means  of  raising  cap- 
ital funds— prohibitively  high.  And  other 
recent  Federal  policies  have  hardly  helped. 
All  Savers  certificates.  Individual  Retire- 
ment Accounts,  accelerated  depreciation 
and  "safe  harbor"  leasing  laws  have  all  re- 
duced the  Incentives  for  individuals  and  cor- 
porations alike  to  invest  in  tax-exempt  mu- 
nicipal t>onds.  "The  U.S.  Treasury  Is  slowly 
choking  the  ability  of  states  to  raise 
money,"  charges  Massachusetts  bond  coun- 
sel Francis  X.  Meany.  Some  economists 
warn  that  Reagan's  plan  to  stimulate  the 


growth  of  the  private  sector  through  tax 
cuts  could  backfire  if  the  roads,  bridges, 
rails  and  water  systems  that  businesses 
depend  on  are  allowed  to  collapse  from  too 
little  government  support. 

Human  ToU:  Already  the  nation's  decay- 
ing physical  plant  is  costing  Americans 
dearly.  In  Houston,  for  example,  city  plan- 
ners estimate  that  motorists  pay  a  "traffic 
congestion  tax"  of  $800  a  year  in  time  and 
gasoline  wasted  on  the  city's  snarled  ex- 
pressways. U.S.  Steel  spends  an  extra  $1 
million  a  year  detourlng  its  trucks  around  a 
closed  bridge  In  Pittsburgh.  TRIP  (The 
Road  Information  Program),  a  highway-in- 
dustry group,  estimates  that  the  aggregate 
cost  to  the  private  sector  of  bad  roads  and 
bridges  is  $30  billion  a  year— for  everything 
from  broken  axles  to  lost  business.  Even 
worse,  the  infrastructure  crisis  is  exacting  a 
heavy  human  toU.  A  recent  Federal  High- 
way Administration  study  found  that  spend- 
ing an  extra  $4.3  billion  to  fix  dilapidated 
bridges  and  roads  could  save  480.000  injuries 
and  17,200  lives  over  fifteen  years. 

There  are  nearly  as  many  reasons  for  In- 
frastructure decay  as  there  are  potholes. 
Some  of  it  stems  simply  from  old  age.  Built 
largely  in  the  1950s,  the  Interstate-highway 
system,  for  example,  was  designed  to  last 
only  25  years.  Many  roads,  bridges  and 
water  systems  are  also  bearing  far  greater 
burdens  than  they  were  ever  expected  to  ac- 
commodate. Boston's  six-lane  Southeast  Ex- 
pressway, buUt  in  1959  for  75.000  cars  a  day. 
is  now  an  axle-crunching  obstacle  course 
that  carries  150,000  cars  daUy.  And  every- 
where, age  and  abuse  have  been  compound- 
ed by  neglect.  Investment  In  public  works  by 
all  levels  of  government  has  dropped  by 
more  than  25  percent  since  1972  (chart, 
page  18).  As  the  fiscal  crises  of  the  1970s 
hit,  many  local  officials  balanced  budgets  by 
canceling  preventive  maintenance  and  de- 
ferring needed  repairs.  "In  the  choice  be- 
tween laying  off  police  or  maintaining 
sewers. "  says  Lincoln,  Neb.,  Mayor  Helen 
Boosalis,  "the  sewers  always  lose." 

Although  billions  of  dollars  have  been 
spent  on  public  works  In  recent  years,  the 
vast  bulk  of  expenditures  has  gone  not  to 
maintain  old  faculties  but  to  build  ambi- 
tious new  pork-barrel  projects,  often  deter- 
mined more  by  politics  than  actual  need 
(page  18).  Says  E.  S.  Savas,  Assistant  Secre- 
tary for  Housing  and  Url)an  Development, 
"Have  you  ever  seen  a  politician  presiding 
over  a  ribbon-cutting  for  an  old  sewer  line 
that  was  repaired?"  All  too  often  the  cost  of 
such  projects  Is  wildly  inflated  by  corrup- 
tion on  the  part  of  construction  firms,  labor 
unions,  public  officials  and  organized 
crime— aU  at  the  taxpayers'  expense  (page 
17).  Meanwhile,  the  longer  the  repairs  are 
put  off.  the  costlier  they  become.  "Deferred 
maintenance  becomes  reconstruction,"  says 
Choate's  co-author,  Susan  Walter. 

One  big  obstacle  to  good  Infrastructure 
maintenance  Is  the  very  system  that  con- 
trols it.  Responsibility  for  maintaining 
pubUc  facilities  rests  with  more  than  100 
Federal  agencies,  as  well  as  the  50  states, 
more  than  3,000  counties  and  thousands  of 
local  agencies.  In  Cleveland  four  separate 
municipal  departments  share  authority  over 
hundreds  of  dilapidated  bridges.  In  Eaton 
Rapids,  Mich.,  city  manager  Dennis  Craun 
has  compiled  a  120-page  booklet  of  all  the 
Federal  regulations  that  pertain  to  a  90- 
year-old  one-land  bridge  that  Is  not  strong 
enough  to  carry  trucks  or  buses— but  is  nev- 
ertheless listed  In  the  National  Register  of 
Historic  Places,  and  therefore  cannot  be  de- 
stroyed.   Tm  about  at  the  point  where  I'd 


consider  driving  tm  80,000-pound  tanker 
over  it,"  he  says.  "That  would  do  the  trick." 
Citizen  opposition  has  also  stood  in  the 
way  of  preventive  maintenance,  since  road, 
bridge  and  water-main  work  can  be  incon- 
venient as  well  as  costly.  But  as  the  decay 
worsens,  some  citizens  are  taking  the  lead— 
and  some  deteriorating  facilities  have 
become  key  political  issues.  Last  March 
women  in  Crosse  Polnte  Farms,  Mich.,  got 
so  fed  up  with  the  potholes  on  Detroit's 
Lakeshore  Road  that  they  donned  hard 
hats  and  hockey  helmets  and  fixed  them. 
U.S  Representative  Barney  Frank  and  Mar- 
garet Heckler  are  fighting  a  re-election 
battle  over  a  76-year-old  bridge  in  redlstrict- 
ed  Fall  River,  Mass.  Frank  recently  brought 
the  chairman  of  the  House  Public  Works 
and  Transportation  Committee  to  visit  the 
bridge:  Heckler  brought  Drew  Lewis.  "If 
this  Is  what  Ls  takes  to  get  action,  I'll  take 
It, "  says  bemused  Fall  River  Mayor  Carlton 
Vlvelros. 

Bumpy  Rug:  Aware  of  the  growing  poten- 
cy of  pothole  politics  and  the  genuine  dan- 
gers of  serious  breakdown,  many  city  offi- 
cials are  belatedly  fighting  to  save  their 
public  facilities— at  no  small  cost  to  city  cof- 
fers. Chicago's  Mayor  Jane  Byrne  has  an- 
nounced a  two-phase,  $187.5  million  plan  to 
rebuild  22  bridges  and  viaducts,  90  Intersec- 
tions and  46  railroad  crossings.  New  York 
City  has  embarked  on  a  ten-year,  $34.7  bil- 
lion program  to  renovate  streets,  bridges 
and  mass  transit  and  work  has  begun  on  a 
third  water  tunnel.  In  Pittsburgh  Mayor 
Richard  Callguiri  Is  devoting  $60  million  of 
his  city's  $225  million  budget  this  year  to 
maintenance  projects— deferring  work  on 
recreation  programs.  "We  can  no  longer 
sweep  these  problems  under  the  rug."  says 
Cleveland's  director  of  public  utilities, 
Edward  R.  Richard.  "The  rug  Is  getting  too 
bumpy." 

A  sampling  of  the  nation's  worst  infra- 
structlve  problems: 

Highways.  Still  1,500  miles  short  of  com- 
pletion, the  once  proud  40,500-mUe  inter- 
state-highway system  will  need  $33  billion 
worth  of  repairs  in  the  next  decade.  But  the 
Federal  Highway  Trust  Fund,  which  sup- 
ported the  system  throughout  the  1960s  on 
ever-burgeoning  revenues  from  the  4-cent-a- 
gallon  Federal  gasoline  tax,  has  been  sorely 
depleted  with  the  advent  of  smaller,  more 
fuel-efficient  cars.  Conditions  are  even 
worse  on  the  larger  network  of  primary  and 
secondary  roads.  The  U.S.  Department  of 
Transportation  (DOT)  estimates  that  the 
work  needed  to  keep  nonurban  highways  at 
current  levels  will  cost  more  than  $600  bil- 
lion over  the  next  ten  years— more  than 
Federal,  state  and  local  governments  com- 
bined spent  on  all  public  works  in  the  19708. 
City  Streets.  It  takes  100  pounds  of  as- 
phalt to  fill  the  average  pothole,  and  the 
record-cold  winter  of  1982  left  a  plague  of 
them— 1  million,  by  some  counts,  in  Chicago 
alone.  But  city  officials  are  finding  that  It 
can  also  be  costly  to  leave  them  unrepaired. 
Two  years  ago,  after  paying  $20  million  in 
negligence  claims.  New  York  City  enacted  a 
pothole  "prior  notice"  law,  exempting  it 
from  responslbUlty  for  accidents  caused  by 
any  street  defect  not  reported  at  least  fif- 
teen days  earlier.  Not  to  be  thwarted,  a  citi- 
zens group  called  Big  Apple  Pothole  and 
Sidewalk  Protection  Corp.  sent  an  army  of 
workers  out  to  document  every  crack  and 
rut  In  Manhattan,  Brooklyn  and  the  Bronx. 
Bridges.  Nationwide,  248,500  bridges-45 
percent  of  the  total— are  structurally  defi- 
cient or  functionally  obsolete.  But  DOT  es- 
timates that  needed  repairs  could  cost  as 
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much  as  $47.6  billion.  Meanwhile,  two  Fed- 
eral programs  are  supposed  to  provide  for 
periodic  inspections  and  aid  to  the  most 
dangerous  bridges,  but  a  1981  General  Ac- 
counting Office  report  found  that  many  na- 
tional safety  standards  were  not  being  met. 
Heavy  trucks  continue  to  barrel  over  the 
Mountain  Avenue  Bridge  in  Maiden,  Mass.. 
for  example,  even  though  it  was  "posted"  at 
a  maximum  of  6  tons  in  1977. 

Mass  Transit.  Believe  it  or  not,  conditions 
on  subways  and  buses  are  actually  improv- 
ing in  many  cities.  Since  1979,  when  two 
Philadelphia  buses  caught  fire  on  the  road 
and  only  26  of  108  subway  cars  were  operat- 
ing on  the  Broad  Street  line  one  night,  the 
Southeastern  Pennsylvania  Transportation 
Authority  (SEPTA)  has  raised  capital 
spending  from  $17  million  to  $110  million 
and  even  brought  aged  repairmen  out  of  re- 
tirement to  teach  a  new  generation  of  me- 
chanics how  to  fix  its  1920s  car  motors.  New 
York  City's  Metropolitan  Transportation 
Authority  (MTA)  has  embarked  on  a  five- 
year.  $5.8  billion  renovation  program, 
though  frequent  glitches  with  its  new  buses 
and  subway  cars  have  actually  compounded 
maintenance  problems  In  the  vintage  repair 
shops.  Meanwhile,  critics  remain  leery  of 
the  rescue  plan,  since  the  financing  Includes 
$1.6  billion  in  bonds  to  be  paid  off  by  fare- 
box  revenues.  MTA  Chairman  Richard  Ra- 
vltch  "may  be  known  In  the  future  for  two 
things,"  says  Gene  Russlanoff  of  the  watch- 
dog group  Straphangers  Campaign,  "re- 
building the  system  and  the  $3  fare." 

Railroads.  Tempers  have  been  rising  along 
with  fares  on  U.S.  commuter  rails.  In  1980 
half  the  rldershlp  of  the  Long  Island  Rail 
Road  joined  in  a  one-day  strike,  refusing  to 
show  their  tickets.  "We  pay  ransom  for  the 
privilege  of  being  hermetically  sealed  in 
dirty,  smelly  cars,"  says  Lorraine  Plrro,  a 
citizen  adviser  to  New  York's  commuter 
rails,  which  will  spend  $1.3  billion  on  capital 
improvements  over  the  next  five  years. 
Many  systems  are  saddled  with  suicient 
equipment  never  designed  for  stop-and-go 
commuter  service.  "Edison  Cars,"  dating 
back  to  1923  when  Thomas  A.  Edison  threw 
the  first  switch,  siUil  make  up  10  percent  of 
the  New  Jersey  Transit  Corp.'s  fleet. 

Commuter  headaches  will  be  compounded 
later  this  year  when  Conrall  gets  out  of  the 
commuter-rail  business,  leaving  local  transit 
agencies  completely  responsible  for  210,000 
riders  daUy.  SEPTA  officials  warn  that 
unless  contracts  and  work  rules  are  renego- 
tiated (the  average  Conrall  worker  earns 
$40,000  a  year),  they  may  have  to  close 
down  the  area's  thirteen  commuter  lines. 
The  precedents  set  by  public  takeover  of 
bankrupt  freight  lines  are  not  encouraging. 
In  Michigan,  for  instance,  half  of  the  931 
miles  of  freight  track  run  by  the  state  lies 
dormant  In  disputes  over  subsidies. 

Water  and  Sewage  Systems.  Every  day 
more  than  1  million  gallons  of  tap  water  dis- 
appear through  leaks  beneath  the  streets  of 
Berwyn,  lU.  In  Milwaukee  there  were  170 
water-main  breaks  in  January  alone.  And  In 
New  York  City,  though  the  complete  failure 
of  one  of  the  two  giant  water  tuimels  is  un- 
likely, neither  has  ever  been  Inspected.  Ex- 
perts say  a  breakdown  of  some  kind  Is  all 
but  certain  within  the  next  twenty  years. 
Sometimes  made  of  brick,  wood  or  cast  Iron 
»nd  often  more  than  100  years  old,  Ameri- 
ca's sewer  and  water  systems  are  subterra- 
nean time  bombs.  Choate  estimates  that  756 
major  urban  areas  wiU  have  to  spend  $75 
IXUlon  to  $110  biUlon  to  maintain  their 
*»ter  systems  over  the  next  twenty  years, 
ud  Just  meeting  pollution-control  stand- 


ards will  cost  $25  billion  over  the  next  five 
years. 

Dams.  Uke  the  earthen  dam  that  burst  in 
Colorado  earlier  this  month,  many  U.S. 
dams  are  tiny,  aged  and  privately  owned— 
yet  their  collapse  would  jeopardize  hun- 
dreds of  lives  and  homes.  State  and  Federal 
officials  didn't  even  know  where  many  of 
the  dams  were  until  the  1977  collapse  of  a 
dam  In  Toccoa.  Ga.,  spurred  Jimmy  Carter 
to  send  the  Army  Corps  of  E^ngineers  out  to 
survey  them.  In  a  four-year  study  the  Corps 
counted  68.000  non-Federal  dams.  The 
Corps  inspected  nearly  9,000  in  highly  popu- 
lated areas  and  found  roughly  one-third  to 
be  unsafe,  with  130  in  danger  of  imminent 
collapse.  But  even  where  repairs  were  or- 
dered, they  have  often  not  t>een  carried  out. 
because  the  dams'  owners  either  couldn't 
afford  them  or  couldn't  be  found. 

Public  Buildings.  "Hardly  a  week  goes  by 
that  we  don't  have  some  kind  of  roof  prob- 
lem at  one  of  our  29  fire  stations,"  says  St. 
Louis  budget  director  Jack  Webber,  whose 
city-hall  roof  nearly  fell  in  on  him  last  year. 
In  New  York  City  nearly  half  of  the  1,087 
public  schools  are  at  least  50  years  old  and 
many  suffer  rotted  windows  and  outdated 
plumbing  and  electrical  systems.  Worse  still 
are  the  nation's  3,500  prisons,  as  many  as 
3,000  of  which  need  substantial  renovation 
or  expansion.  In  Texas  3,800  Inmates  of  the 
state  penal  system  sleep  in  tents  for  lack  of 
space.  In  some  states  prisoners  are  being  pa- 
roled early  to  ease  overcrowding. 

Growing  Pains.  Public  works  in  Sun  Belt 
cities  have  not  kept  up  with  population 
growth.  In  sprawling  Phoenix  a  scant  36 
mUes  of  freeway  now  serve  a  population  of 
1.5  million,  97  percent  of  whom  travel  by 
car.  Every  day  between  1970  and  1980, 
roughly  250  more  cars  joined  Houston's  ex- 
pressways, and  traffic  there  has  become  so 
chronically  awful— with  "rush  periods"  last- 
ing twelve  hours  a  day— that  some  execu- 
tives now  commute  by  helicopter  (page  53). 
Texas  planners  figure  it  will  take  300  miles 
of  new  freeway  and  1,400  miles  of  streets, 
costing  $16.2  billion,  to  bring  traffic  condi- 
tions back  to  what  they  were  in  1975. 

Water  is  also  a  serious  problem  in  the 
West  and  Sun  Belt,  where  overtapplng  of 
ground  resources  causes  more  and  more 
giant  fissures  and  sinkholes.  Meanwhile,  the 
nation's  ports  have  not  kept  up  with  the  in- 
creasing demand  for  coal  exports.  At  one 
point,  IS  percent  of  the  world's  bulk  coal 
was  sitting  useless  at  the  port  in  Hampton 
Roads,  Va..  due  to  congestion  In  unloading. 

Solutions:  How  will  the  staggering  infra- 
structure needs  be  met?  Proposed  solutions 
range  from  a  gigantic  New  Deal-style  public- 
works  program  to  Increased  user  fees,  but 
none  will  be  easy.  One  of  the  most  sensible 
ways  of  raising  highway  revenues,  for  exam- 
ple, would  be  to  boost  the  Federal  gas  tax, 
which  has  been  4  cents  a  gallon  since  1959. 
Transportation  Secretary  Lewis  has  pro- 
posed doubling  the  gaa  tax  and  raising  levies 
on  heavy  trucks,  to  generate  $S  bUUon  an- 
nually. But  the  powerful  automobile  and 
trucking  lobbies  oppose  Lewis's  plan  to  use 
$1  billion  of  that  revenue  for  mass  transit, 
and  President  Reagan  has  vetoed  the  idea 
for  now. 

On  their  own,  31  states  have  raised  state 
gas  taxes  and  other  fees  In  recent  years  and 
several  are  considering  more  road  tolls.  By 
charging  an  average  of  2.4  cents  per  mile, 
for  example,  the  40-year-old  Pennsylvania 
Turnpike  pays  for  resurfacing  30  to  50  miles 
a  year.  Many  communities  are  also  raising 
rates  for  water  and  sewer  services— systems 
experts  say  should  be  self-supporting.  Often 


that  requires  creating  a  separate  local 
agency,  such  as  Boston's  acclaimed  five- 
year-old  Water  and  Sewer  Commission.  The 
danger,  critics  warn,  is  that  the  prolifera- 
tion of  local  agencies  will  diffuse  account- 
ability and  multiply  administrative  costs. 

Private  businesses  are  also  assuming  a 
greater  share  of  the  burden— voluntarily  or 
not.  At  the  Sycamore  housing  development 
in  Danville,  Calif.,  where  Proposition  13  pro- 
hibits raising  taxes  to  pay  for  basic  services, 
a  local  approval  board  is  asking  the  develop- 
er to  provide  two  new  water  tanks,  a  free- 
way interchange,  a  new  elementary  school 
and  a  new  fire  engine.  The  cost  of  course, 
ultimately  gets  passed  on  to  consumers:  the 
town's  decree  is  raising  the  cost  of  each  new 
home  there  by  $15,000.  Private  donors  are 
helping  to  renovate  the  crumbling  Statue  of 
Liberty  and  restore  San  Francisco's  107- 
year-old  cable  cars,  which  will  shut  down 
this  S€pteml)er  for  twenty  months  of  re- 
pairs. And  In  some  cities  business  leaders 
are  donating  mansigement  exi>ertise.  "If 
Cleveland  goes  to  hell,  we  all  go  to  hell  with 
It,"  says  attorney  Carlton  Schnell,  chairman 
of  a  coalition  advising  the  city  on  its  infra- 
structure needs. 

Dabbling:  In  desperation,  local  officials 
are  experimenting  with  a  wide  variety  of 
other  revenue-raising  schemes,  including 
selling  off  public  buildings.  The  Port  Au- 
thority of  New  York  and  New  Jersey  is  con- 
sidering leasing  vacant  office  space  to  raise 
funds  for  a  "bank  for  regional  development" 
that  would  lend  money  to  local  governments 
for  infrastructure  needs.  Others  are  dab- 
bling in  "'leveraged  leasing."  New  York's 
MTA  sold  620  buses  and  ten  commuter-raU 
cars  to  Metromedia,  Inc.,  at  $15.5  million 
over  the  cost.  Metromedia  will  take  the  tax 
depreciation  on  the  equipment  and  lease  it 
back  to  the  MTA,  which  will  use  the  net 
gain  for  operating  costs.  Atlanta  officials 
are  considering  an  even  more  complicated 
plan.  A  local  Lockheed  plant  would  build  a 
plane  for  a  Japanese  trading  company,  take 
payment  in  Japanese-made  subway  cars, 
then  sell  the  cars  to  the  transit  agency  for 
less  than  their  usual  cost. 

On  a  larger  scale.  New  York  investment 
banker  Felix  Rohatyn  has  suggested  a  reviv- 
al of  the  Reconstruction  Finance  Corp., 
which  would  issue  $25  billion  in  federally 
backed  loans  to  cities  to  help  maintain  their 
facilities.  Aware  that  the  infrastructure 
crisis  coexists  with  record-high  unemploy- 
ment, the  House  Education  and  Labor  Com- 
mittee has  proposed  a  massive  five  year,  $11 
billion  public-works  program  to  provide  jot)s 
ranging  from  painting  bridges  to  patching 
potholes.  And  a  growing  number  of  econo- 
mists and  lawmakers  are  calling  for  creation 
of  a  "national  capital  budget"  that  would 
fund  Infrastructure  projects  outside  the 
Federal  budget,  where  they  are  currently 
vulnerable  to  spending  cuts. 

Whatever  the  mechanism— higher  taxes, 
higher  user  fees  or  higher  consumer  prices— 
the  cost  of  repairing  the  nation's  physical 
plant  will  Inevitably  come  out  of  citizens 
pockets.  Already,  the  problems  of  decay  and 
growth  have  pitted  East  against  West,  rural 
residents  against  city  dwellers,  truckers 
against  straphangers  and  almost  everyone 
sigalnst  the  Federal  government. 

Canoes?  Federal  allocation  formulas  cur- 
rently favor  building  urban,  not  rural,  high- 
ways—even though  the  expense  of  clearing 
city  land  can  push  the  cost  per  mile  as  high 
as  $500  million.  Allocation  formulas  also 
favor  "multiple  use"  waterways,  rather  than 
city  water  and  sewer  systenos.  "If  I  could 
figure  out  a  way  to  put  canbeists  down 
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there,  maybe  our  problems  would  be 
solved."  jokes  New  York  Mayor  Ed  Koch. 
Reacan's  plan  to  phase  out  mass-transit  op- 
erating subsidies  while  continuing  to  fund 
transit  capital  needs  has  angered  people  on 
both  sides  of  the  issue.  And  because  of  oppo- 
sition, the  Administration  is  likely  to  table 
its  New  Federalism  plan  for  roads  that 
would  have  returned  to  the  states  their 
share  of  Federal  gas  taxes— along  with  the 
responsibility  for  maintaining  highways. 
"Based  on  the  amount  of  money  it  gener- 
ates in  gas  taxes.  Montana  would  barely  pay 
for  the  signs  on  its  highways,  let  alone  the 
highways,"  says  Lewis.  'You  can  say  fine, 
don't  build  any  interstates  in  Montana,  but 
what  do  you  do  when  you  get  to  the  Mon- 
tana border— get  a  horse  and  wagon?" 

In  general,  the  Reagan  Administration  be- 
lieves that  state  and  local  governments  rely 
far  too  heavily  on  the  Federal  government 
for  their  infrastructure  needs.  "The  fact 
that  there  are  potholes  all  over  America 
doesn't  mean  that  it's  time  for  the  Federal 
government  to  pay  for  filling  them, "  says 
HUD'S  Savas.  Historically,  the  pattern  has 
been  for  the  Federal  government  to  build 
major  public  works,  but  leave  them  to  states 
and  cities  to  repair— and  some  local  officials 
are  beginning  to  decide  that  they  can't 
afford  the  Federal  largesse.  Cincinnati,  for 
example,  has  adopted  a  policy  of  "planned 
shrinkage"  of  its  physical  plant  where  possi- 
ble—even turning  down  Federal  grants  to 
concentrate  its  own  funds  on  maintaining 
what  it  has. 

Scaling  Back:  As  the  national  budget 
debate  increasingly  becomes  one  of  guns  vs. 
butter  vs.  asphalt,  planned  shrinkage  may 
become  the  public-works  policy  of  the 
future.  Already,  officials  doubt  that  the 
interstate-highway  system,  as  originally 
conceived,  will  ever  be  completed.  The  Fed- 
eral government  has  indefinitely  postponed 
building  the  once  planned  $3  billion  rail  and 
road  system  for  the  congested  Houston  area 
and  the  proposed  $2.1  billion  "people 
mover"  in  Los  Angeles.  Not  a  single  road 
links  Juneau  to  the  rest  of  Alaska,  but  the 
cost  of  building  one  may  be  too  high  even 
for  that  oil-rich  state. 

What  will  such  decisions  mean  for  the 
boom  towns  of  the  future?  And  if  older 
cities  are  allowed  to  decay  and  contract,  can 
citizens  who  "vote  with  their  feet,"  as 
Reagan  has  suggested,  hope  to  find  better 
conditions  anywhere  else?  In  past  decades 
public  works  made  America  a  nation  of 
highways,  of  automobiles,  of  vital  cities  and 
water  systems  that  are  the  envy  of  the 
world.  Today's  hard  choices  will  determine 
the  shape  of  America  in  the  decades  to 
come.* 


It  is  my  pleasure  to  have  the  oppor- 
tunity to  give  recognition  to  the  town 
of  Bay  Port.  Mich.,  which  on  August  1 
is  once  again  holding  its  annual  Bay 
Port  Pish  Sandwich  Day.  Bay  Port's 
fish  sandwich  not  only  is  well  known 
in  the  Michigan  area  but  it  has  also 
developed  an  international  following, 
rumored  to  have  been  personally  re- 
quested by  Queen  EHizabeth.  This 
event  has  become  bigger  and  better 
every  year  and  this  year  should  prove 
no  exception.* 


BAY  PORT'S  FISH  SANDWICH 
DAY 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  TRAXLER.  Mr.  Speaker,  over 
the  years  the  Great  Lakes  have  pro- 
vided, not  only  Michigan,  but  many 
other  States  with  an  abundant  and 
tasty  source  of  fresh  water  fish.  It  has 
provided  the  State  of  Michigan  with 
resource  which  has  proven  invaluable 
not  only  from  a  recreational  stand- 
point but  also  as  an  economic  boost  to 
out  State's  economy. 


CARMAN  PRAISES 
CONGRESSIONAL  STAFF 


HON.  GREGORY  W.  CARA«AN 

or  NTW  YORK 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 
•  Mr.  CARMAN.  Mr.  Speaker,  I  rise 
on  this  occasion  In  praise  of  my  Wash- 
ington and  district  office  staff.  In  my 
time  here,  I  have  come  to  know  a 
number  of  congressional  staff  persons. 
I  have  found  them  all  to  be  compe- 
tent, dedicated,  talented,  hard-working 
individuals.  Yet,  I  know  of  no  Con- 
gressman as  fortunate  as  I  am  when  it 
comes  to  the  first  rate  group  of  men 
and  women  who  serve  on  my  staff. 

I  have  come  to  know  each  individual, 
both  professionally  and  personally. 
Each  has  shown  exemplary  dedication 
both  to  the  House  of  Representatives 
and  to  me.  They  have  worked  long, 
hard  hours  in  support  of  my  public 
and  legislative  activities,  and  I  have 
come  to  value  highly  their  depth  of 
knowledge  and  useful  counsel.  They 
deserve  a  great  deal  of  credit  for  the 
work  I  have  been  able  to  do  well  in 
this  Chamber.  I  rise  today  to  extend 
public  recognition  and  my  own  deep 
personal  gratitude  to  these  individ- 
uals. 

I  have  developed  a  deep  respect  for 
my  Washington  staff.  Jeff  Craven,  Lee 
Ann  Frank.  Steve  Heminger,  Jonathan 
Hill,  Len  Johnson.  Andre  LeTendre. 
Gene  Meyer.  Lois  McKenna,  John  Pa- 
lafoutas,  and  Felice  Pelosi  have  accom- 
plished every  task  I  have  given  them 
with  admirable  diligence  and  dedica- 
tion. They  have  displayed  a  true  pro- 
fessionalism in  their  dealings  with  the 
offices  of  this  House,  with  the  inter- 
ests and  problems  of  my  constituents, 
and  the  numerous  governmental  agen- 
cies both  in  and  out  of  Washington 
with  which  I  have  worked. 

Joan  Camisa,  Ethel  Contogine,  Larry 
Cregan,  Anthony  Fabrlzlo.  Robert 
Mazze.  Barbara  Sposato,  and  Nancy 
Wohlsen  on  my  district  office  staff 
have  served  ably  and  well.  During  the 
past  2  years,  they  have  developed  an 
excellent  relationship  with  my  con- 
stituents In  the  Third  District  of  New 
York.  As  I  am  sure  every  Congressman 
Ideally  desires,  my  district  office  staff 
has  served  as  a  highly  effective  liaison 


between  me,  in  my  congressional  work 
in  Washington,  and  the  good  people  of 
Long  Island  whom  I  represent. 

I  also  have  learned  to  respect  and 
appreciate  the  contributions  made  by 
the  interns  in  my  office.  Ginna  Cal- 
cagnini.  Paul  Fishbin,  Lori  Harmon, 
Maria  Humeres,  Lois  Mary  McKenna, 
Patricia  Roberts,  and  Robert  Shea 
have  performed  consistently  well  In 
their  service  to  the  Congress  and  to 
my  staff. 

When  I  leave  this  Congress,  my 
deepest  and  most  lasting  memories 
will  be  those  of  my  staff.  We  have 
worked  hard  together;  we  have  accom- 
plished a  great  deal  together;  we  have 
enjoyed  the  thrills  and  shared  the  sor- 
rows of  public  life  together;  we  are 
professional  associates  and  dear 
friends. 

As  you  and  I  have  heard  sung  often, 
"It  has  been  good  to  know  you,"  and 
"May  the  good  Lord  bless  and  keep 
you  until  we  meet  again."* 
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CHICAGO  WORLD'S  FAIR  1992 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  the 
500th  year  anniversary  of  the  discov- 
ery of  North  America  Is  approaching. 
The  year  1992  will  mark  500  years 
after  Columbus  sailed  to  this  conti- 
nent in  1492.  Chicago,  one  of  the  larg- 
est cities  in  our  Nation,  recently  re- 
ceived an  Initial  approval  in  June  1982, 
by  the  Bureau  of  International  Expo- 
sitions in  Paris  (BIE)  to  be  the  sight  of 
a  1992  World's  Fair  entitled  the  "Age 
of  Discovery."  The  fair  has  been  de- 
scribed in  the  Chicago  Tribune  as  an 
"eye-popping,  damn-the-recession  mas- 
terplan"  to  create  emplojnment,  reve- 
nue, and  business  incentives  for  the 
city,  the  Midwest,  and  the  Nation. 

The  Chicago  World's  Fair  1992 
Corp.,  a  not-for-profit  group  of  private 
and  civic  leaders,  created  a  plan  to 
present  to  the  BIE  in  Paris.  Thorough- 
ly displaying  American  preparedness 
and  professionalism  the  Fair  Corp., 
made  a  gala  presentation  in  December 
1981,  to  convince  the  bureau's  mem- 
bers that  Chicago's  lakefront  would  be 
the  most  attractive  area  for  a  world's 
fair  to  close  the  20th  century  in  glory, 
optimism,  and  creativity.  Chicago's 
plan  included  pictures  of  the  site, 
charts,  over  700  pages  of  documents, 
and  a  multimedia  show  using  16  slide 
projectors  and  a  16-millimeter  movie 
projector.  The  New  York  Times  de- 
scribed Chicago's  approach  to  the 
review  bureau  in  Paris  as  a  grand 
effort  "to  extol  the  Windy  City's  vir- 
tues with  fire  and  thunder." 

Public  initiative  aided  the  private 
sector's  blitz  to  make  the  1992  fair  a 
reality.   The  Pair  Corp.   and  Mayor 


Jane  Byrne  of  Chicago  hosted  a  four- 
person  inspection  team  from  Paris  in 
May  1982,  immediately  before  the  pro- 
visional approval  was  given  by  the 
BIE.  They  acted  as  a  welcoming  com- 
mittee in  order  to  dazzle  the  delegates 
from  Paris  during  their  visit  to  Chica- 
go; a  "whirlwind  of  briefing  sessions 
and  dining"  entertained  the  visitors. 
Chicago  had  previously  been  designat- 
ed in  Washington,  D.C.  as  the  U.S. 
candidate  for  a  1990's  world's  fair;  the 
hosts  wanted  to  assure  initial  approval 
by  the  Paris  council  in  Jime  1982.  The 
final  go  ahead  will  be  granted  at  the 
BDE's  general  assembly  meeting  in  No- 
vember or  December  1982. 

Gloriously  drawn  maps  describe  a 
500-acre  lakefront  site,  200  acres  of 
which  will  be  landfill  in  Lake  Michi- 
gan. More  specifically,  the  area  is  de- 
limited by  Balbo  Drive  on  the  north 
end  of  the  city  to  31st  Street  to  the 
south,  the  Illinois  Central  Gulf  Rail- 
road tracks  to  the  west,  and  the  lake/ 
landfill  area  on  the  east.  Seventeen 
sites  were  proposed  by  major  architec- 
tural firms  in  the  city,  including  Skid- 
more,  Owings  and  Merrill,  builders  of 
the  world  famous  skyscraper,  the  John 
Hancock  Building.  Major  monuments 
already  standing  on  the  site  groimds 
include  Chicago's  Shedd  Aquarium, 
the  Adler  Planetarium,  the  Field 
Museum,  Soldier  Field,  and  Meigs 
Field.  The  people  of  Illinois  and  Chi- 
cago are  excited  by  the  many  ideas  for 
this  global  celebration. 

Fair  Corp's  outline  includes  great  ex- 
pectations for  the  fair.  Various  boards 
of  the  city,  the  bureau  of  street  traf- 
fic, bureau  of  transportation  planning, 
Chicago  Urban  Transportation  Dis- 
trict, Chicago  Transit  Authority,  Chi- 
cago Area  Transpoilation  Study,  Illi- 
nois Department  of  Transportation, 
and  the  traffic  consulting  and  urban 
planning  firm  of  Barton-Aschman  As- 
sociates, have  made  predictions  of  the 
fair's  success.  The  planners  foresee:  65 
million  visitors  between  April  and  Oc- 
tober; exhibits  from  70  countries;  new 
jobs,  parks.  trans|x>rtation  lines, 
hotels,  beaches,  and  harbors;  millions 
of  dollars  in  revenue  from  enhanced 
trade  and  commerce;  finally,  a  once-in- 
a-llfetime  education  available  to  fair- 
goers  of  all  ages.  These  ideas  are  just 
samplings  of  the  shining  outcome  of 
the  Age  of  Discovery. 

In  anticipation  of  the  fair  the  corpo- 
ration hopes  to  accomplish  city  im- 
provements to  aid  crowd  control  as 
well  as  visitors'  access  to  the  fair 
(rounds.  The  Dan  Ryan  Expressway 
will  be  widened  from  8  to  10  lanes  be- 
tween the  Eisenhower  and  Stevenson 
Expressway  interchanges  in  the  down- 
town-lakefront  area.  A  south  loop  con- 
nector expressway  will  run  north  from 
the  present  Stevenson  Expressway  to 
t  large  remote  parking  lot  at  18th 
Street  north  of  Chicago's  Chinatown 
area.  The  South  Loop  New  Town  is  a 
rapidly  self-improving  area. 


Further  positive  mutations  are 
planned:  Shifting  the  northbound 
lanes  of  Lake  Shore  Drive  to  allow  mo- 
toring along  the  lakefront.  as  well  as  a 
new  interchange  to  serve  Soldier  Field. 
East-west  pedestrian  walkways  and 
bridges  at  three  points  west  of  the 
fairgrounds  will  help  fairgoers  cross 
the  Illinois  Central  Gulf  Railroad 
tracks.  The  festival  planners  are  ap- 
propriately seizing  the  opportunity 
and  spirit  of  the  world's  fair  to  benefit 
the  city  and  enhance  transportation 
along  the  sparkling  freshwater  shores 
of  Lake  Michigan. 

Of  major  concern  to  the  planners  is 
daily  crowd  management.  700,000  visi- 
tors are  expected  each  day  where 
34,000  parking  spaces  are  available. 
The  city  will  prepare  itself  to  receive 
the  overflow.  Parking  lots  to  facilitate 
the  acconunodation  of  thousands  of 
cars  will  replace  where  the  Amtrak 
railroad  stands  at  present.  Cost  alloca- 
tions shared  by  private  and  public  sec- 
tors will  be  established  to  fund  the 
ambitious,  inspiring  projects.  Project- 
ed cost  of  the  improvements  runs  near 
$200  million,  a  sum,  incidentally,  sub- 
stantially less  than  the  cost  of  the 
Senate  Office  Building  extension. 

A  healthy  exchange  of  ideas  is  oc- 
curring each  day  concerning  daUy  fair 
management.  A  giant  fleet  of  buses— 
about  455— will  shuttle  visitors  to  and 
from  the  Loop  area.  Two  hundred  of 
the  2,400  buses  of  the  CTA's  line  will 
be  used.  A  rail  shuttle  bordering  the 
Chicago  riverbank,  as  well  as  passen- 
ger boats  floating  through  Lake  Michi- 
gan and  the  Chicago  River  are  specu- 
lations and  considerations  to  aid  tour- 
ist mobility. 

A  prominent  transportation  project 
includes  a  rapid  transit  line  running 
between  Chicago's  Midway  Airport 
and  the  Downtown  Loop.  The  motiva- 
tion for  this  transportation  project  is  a 
product  of  much  of  the  success  from 
work  already  in  progress:  The  rapid 
transit  extension  to  the  Nation's  busi- 
est airport,  O'Hare  International;  the 
facelift  of  the  "L",  the  Downtown 
Loop's  elevated  metro;  and  the  connec- 
tion of  the  Dan  Ryan  and  Howard 
rapid  transit  lines.  It  is  evident  that 
lively  enthusiasm  characterizes  the  at- 
titudes of  the  mappers  of  this  future 
world  celebration. 

Transportation  considerations  ac- 
company practical  considerations  such 
as  sewer  and  water  connections,  and 
construction  on  the  sanitary  district's 
deep  tunnel  below  the  Chicago  River. 
These  renovations  have  practical 
future  Implications.  The  sewer  and  wa- 
terlines  will  be  needed  as  the  Near 
South  side  changes  from  an  unpopu- 
lated railyard  area  to  a  residential 
neighborhood.  Success  will  be  assured 
for  the  world's  fair  group  because  of 
their  attempt  to  consider  the  needs  of 
a  variety  of  sections  of  the  city  as  well 
as  the  future  impact  of  their  actions 
and  improvements  for  these  areas. 


Chicago  hosted  two  world's  fairs  pre- 
viously. The  1893  Columbian  Exi>osi- 
tion  realized  profits  of  $500,000  as  well 
as  the  1933-34  Chicago  World's  Fair 
"Century  of  Progress"  which  also  real- 
ized $500,000  in  profits.  The  1992 
Fair's  $700  million  price  is  expected  to 
be  covered  and  to  produce  a  profit  as 
well. 

The  year  1992  seems  a  far  jump  in 
time,  yet  many  are  looking  beyond 
that  year  to  the  city's  future.  Futuris- 
tic communication  and  transit  systems 
are  being  considered:  A  monorail  link- 
ing McCormick  Place,  a  major  nation- 
al convention  center  on  the  lakefront. 
to  the  heart  of  the  city  further  west; 
or,  perhaps,  a  weather-free  tunnel  to 
Soldier  Field.  These  sophisticated  sys- 
tems would  remain  once  the  fair  is  dis- 
naantled.  The  planners'  ideas  are  imag- 
inative and  provocative,  guaranteed  to 
create  a  jubilant,  significant  world's 
fair. 

Environmentalists  are  voicing  their 
interest  and  concerns  for  the  "Age  of 
Discovery"  fair.  A  manmade  island 
along  Chicago's  lakefront  could 
impact  on  lake  currents,  shoreline  ero- 
sion, fish  and  wildlife,  navigation,  as 
well  as  recreation  and  water  quality. 
Three  sources  of  landflU  are  being 
considered:  Sand  dunes  from  the  State 
of  Michigan,  industrial  slag,  or  rock 
from  Chicago's  deep  tunnel  project  for 
water  pollution  and  flood  control.  The 
new  island's  landmass  is  expected  to 
cost  $120  million.  The  U.S.  Environ- 
mental Protection  Agency,  the  Illinois 
Enviroiunental  I*rotection  Agency,  and 
the  Illinois  Transportation  Depart- 
ment are  agencies  involved  in  the  as- 
sessment of  costs  and  planning. 

Some  of  the  environmentalists 
appear  to  want  to  place  blockades  in 
the  path  of  success  on  which  the  fair 
is  riding.  Thomas  G.  Ayers,  president 
of  Fair  Corp.,  conunents  that  doom- 
sayers  like  to  "point  out  that  these  are 
recessionary  times  •  •  •  that  this  is 
not  a  prudent  time  to  be  planning 
such  a  large  undertaking."  Certainly, 
negative  voices  are  vocalized  often 
when  inspiring  forward-reaching  ideas 
are  set  forth.  Rather,  the  fair  is  medi- 
cine at  a  crucial  point  in  our  economic 
period.  Thirty  thousand  temporary 
jobs  will  be  created,  tax  revenues  pro- 
duced, and  an  enduring  cultural  educa- 
tional experience.  Despite  ever  present 
pessimism,  the  significance  of  a 
world's  fair  in  Chicago  is  dawning,  in- 
jecting excitement  and  spirit  in  all 
who  come  into  contact  with  the  plans 
for  the  festivities. 

Stunning  architectural  introductions 
have  marked  world  fairs  since  1851. 
The  Crystal  Palace  designed  by 
Joseph  Paxton  in  London  was  a  land- 
mark of  the  1851  London  World  Pair. 
The  Crystal  Palace  was  1,848  feet  long 
and  108  feet  tall;  prefabricated  glass, 
iron,  and  wood  were  assembled  in  less 
than  5  months.  Paris'  famous  Eiffel 
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Tower  was  erected  in  1889  at  the  Paris 
Exposition  Universelle.  Renowned  ar- 
chitects such  as  Louis  Sullivan, 
Charles  Atwood,  and  Prank  Lloyd 
Wright  have  all  constructed  innova- 
tive buildings  in  the  city  and  sur- 
rounding suburbs. 

Louis  Sullivan  designed  white  neo- 
classical buildings  along  the  South 
Side  lakefront  in  the  1893  Columbian 
Exposition.  Charles  Atwood  designed 
the  Museum  of  Science  and  Industry, 
as  well  as  an  early  skyscraper  in  the 
Loop,  the  Reliance  Building,  well 
ahead  of  his  time.  The  Prairie  School 
design  by  Prank  Uoyd  Wright,  and 
the  Holabird  &  Roche  style  in  Chicago 
both  contrasted  the  neoclassic  trend 
introduced  in  Chicago  at  that  time. 
Daniel  Bumham  devised  a  lakefront 
park  system  for  Chicago  in  1909.  Bum- 
ham  drew  many  ideas  directly  from 
the  1893  Columbian  Exposition. 

The  Art  Nouveau  style  in  1900  pre- 
dominated the  Paris  Fair  at  the  turn 
of  the  century.  Art  Deco  made  a  great 
Impact  25  years  later  in  1925  at  the 
Exposition  International  des  Arts  De- 
coratifs  et  Industriels  Modemes.  Art 
Deco  made  a  profound  statement  in 
the  United  States,  especially  in  New 
York  City  at  Rockefeller  Center.  Four 
years  later,  in  1929.  at  the  Barcelona 
International  Exposition  Mies  Van  der 
Rohe  installed  an  elegant  marble  and 
glass  pavilion,  for  which  he  also  de- 
signed a  chair  covered  in  white  leath- 
er, the  celebrated  Barcelona  Chair. 

Recent  world  fair  architectural  ex- 
periments have  included,  in  1960. 
Alfred  CaldweU's  2.000  feet  square.  18 
stories  high  cable-suspended  roof 
building  which  could  hold  1  million 
persons.  The  University  of  Illinois  Chi- 
cago Circle  campus  produced  a  plan 
for  an  inflatable  exhibition  structure  1 
mile  long  and  500  feet  wide.  Bigness, 
beauty,  and  computer-assisted  struc- 
ture engineering  will  all  aid  architec- 
tural modem  thinking  at  Chicago's 
1992  World's  Pair. 

The  history  of  world's  fairs  is  long 
and  impressive.  The  first  recorded 
fairs  mentioned  in  the  Bible  were  held 
in  Asia  and  Africa  before  the  birth  of 
Christ.  Often,  fairs  were  religious  cele- 
brations. Merchants  and  people 
throughout  the  Middle  Ages  traveled 
hundreds  of  miles  to  attend  fairs. 
Their  lives  were  much  more  lonely 
than  our  lives  today,  and  the  week  of  a 
fair  was  an  exciting  time  when  they 
could  meet  and  be  merry  and  gay  with 
many  other  people. 

In  1851  in  London  the  "Great  Exhi- 
bition of  the  Works  of  Industry  of  All 
Nations"  was  set  in  Hyde  Park.  At  this 
fair  Antoine  Sax  displayed  his  new  in- 
vention, the  saxophone.  The  United 
States  displayed  the  Colt  revolver. 
Mccormick's  reaper  for  harvesting 
farmers'  fields,  chewing  tobacco,  and 
false  teeth. 

In  1853-54  America  held  its  first 
world's  fair  in  New  York.  China,  glass. 


artificial  flowers,  hats,  wigs,  modem 
transportation  including  horse-drawn 
carriages,  and  fire  engines  were  dis- 
played. Farm  machinery,  Taylor's 
printing  press.  House's  telegraph,  and 
carmons  showed  the  progress  of  indus- 
try and  invention. 

In  1876.  the  Centennial  Exhibition 
was  held  in  Philadelphia.  New  inven- 
tions at  this  fair  included  a  refrigera- 
tor car  for  use  in  trains,  the  latest 
printing  press.  Thomas  Edison's  auto- 
matic telegraph,  and  the  typewriter. 
Alexander  Graham  Bell  brought  his 
new  talking  instrument  to  the  exhibi- 
tion; 167  buildings  were  constructed, 
and  the  new  Corliss  steam  engine  pow- 
ered all  the  fair  machinery.  An  enor- 
mous elevator  could  house  40  people 
and  carried  fairgoers  to  the  top  of  an 
observatory. 

Chicago  hosted  the  1893  World's  Co- 
lumbian Exposition  to  commemorate 
the  400th  anniversary  of  Colimibus' 
discovery  of  America  in  1492.  George 
Washington  Gale  Ferris,  an  engineer, 
constructed  the  Ferris  Wheel  which 
held  36  cars  each  large  enough  to  hold 
36  people  in  one  car.  Over  1.000  men. 
women,  and  children  revolved  each 
time  the  wheel  turned.  This  fair  was 
described  as  the  "White  City"  because 
the  buildings  shone  marble  white.  The 
Palace  of  Electricity  was  a  special  at- 
traction. The  question  was  raised 
about  electricity  similar  to  the  ques- 
tions being  raised  today  about  nuclear 
energy:  would  It  be  a  dangerous  toy.  or 
a  new  power  to  serve  man?  George 
Westinghouse  developed  a  new  electric 
light  bulb  to  light  the  fair.  The  first 
electric  railway  in  the  world  indicated 
the  progress  being  made  in  transporta- 
tion. 

St.  Louis  hosted  the  1904  Universal 
Exposition  to  celebrate  the  100th  an- 
niversary of  the  Louisiana  Purchase. 
By  1904  cars  and  airplanes  were 
modem  wonders.  Iced  tea  was  a  clever 
innovation  at  this  fair  which  refreshed 
hundreds  of  visitors.  A  crafty  conces- 
sionaire dreamed  up  the  ice  cream 
cone,  so  one  could  hold  the  creamy 
cold  substance  while  walking.  Nearly 
every  State  had  a  building,  and  the  St. 
Louis  fair  provided  the  stadium  for 
the  first  Olympic  Games  ever  held  in 
America. 

Two  California  world's  fairs.  San 
Francisco  in  1915,  and  San  Diego  in 
1915-16.  celebrated  the  completion  of 
the  Panama  Canal.  The  San  Francisco 
fair  was  called  the  Panama-Pacific 
Intemational  Exposition.  Thomas 
Eklison  attended  this  filr.  also  called 
the  Light  Pair.  A  trer.5contlnental 
telephone  line  connected  Callfomia 
and  New  Jersey.  The  Panama-Califor- 
nia Intemational  Exposition  in  San 
Diego  was  a  grand  showplace.  Farming 
and  car  exhibits  adomed  the  fair.  One 
could  park  his  car  on  one  of  the  first 
and,  then,  largest  parking  lots  for  25 
cents. 


Chicago  held  the  world's  fair  in 
1933-34  and  called  it  the  Century  of 
Progress.  The  1933  fair  celebrated  sci- 
ence and  industry  as  well  as  Chicago's 
100th  anniversary.  In  1833.  100  years 
earlier.  Fort  Dearborn  was  a  swampy 
outpost  hardly  resembling  the  mag- 
nificent city  that  Chicago  had  become 
by  1933.  An  elevator  lifted  crowds  to  a 
rocket  platform  where  a  car  would 
then  transport  passengers  from  one 
tall  tower  to  another.  The  Drama  of 
Transportation  exhibit  revealed  Henry 
Ford's  lifework  and  the  future  of 
transportation. 

San  Francisco  hosted  the  Golden 
Gate  Intemational  Exposition  In  1939- 
40.  The  completion  of  two  new  bridges, 
the  San  Francisco-Oakland  Bay  Bridge 
and  the  Golden  Gate  Bridge,  was  cele- 
brated. In  the  same  years.  1939-40. 
New  York  City  projected  the  world  of 
tomorrow.  New  York  City  celebrated 
the  150th  armiversary  of  the  inaugura- 
tion of  George  Washington  as  Presi- 
dent of  the  United  States.  New  York's 
Building  the  World  of  Tomorrow  fair 
introduced  nylon,  home  air-condition- 
ing, and  television.  A  time  capsule  was 
encased  and  erected  to  tell  the  story  of 
our  civilization  as  it  was  in  1939. 

The  start  of  the  atomic  age  marked 
the  Brussels  World  Fair  in  1958. 
Atomic  powerplants,  an  atomic  pow- 
ered clock,  and  space  satellites  were 
the  U.S.  exhibits.  "Man  in  the  Space 
Age"  was  the  theme  of  the  Seattle 
World's  Pair  4  years  following  the 
Brussels'  Fair,  in  1962.  A  600-foot 
space  needle  was  constructed  in  Seat- 
tle with  a  revolving  top.  A  4.600  gallon 
pool  of  perfume  and  a  25.000  pound 
cake  added  flamboyance  to  Seattle's 
Fair. 


In  New  York  between  1964  and  1965 
an  enormous  unisphere  towered  135 
feet  in  the  air.  Flushing  Meadow  Park 
held  this  world's  fair.  "Man's  Achieve- 
ments on  a  Shrinking  Globe  in  an  Ex- 
panding Universe."  During  the  same 
decade  the  Lincoln  Center  for  the  Per- 
forming Arts  in  New  York  City 
opened.  Shea  Stadiimi  remains  a  per- 
manent reminder  of  this  fair.  Most  re- 
cently, the  Knoxville  World's  Fair. 
"Energy  Turns  the  World,"  is  In 
progress,  and  by  the  end  of  the 
summer  of  1982  11  miUion  people  will 
have  visited  Knoxville  to  view  1980's 
energy  development  and  deployment 
capabilities. 

The  history  of  world's  fairs  has  been 
active  and  spectacular.  Chicago's  "Age 
of  Discovery"  in  1992  will  prove  to  be 
just  as  spectacular,  probably  more  so. 
Hundreds  of  national  and  intemation- 
al exhibits,  concerts,  theater  produc- 
tions, business,  science  and  industry 
shows,  as  well  as  an  amusement  park 
will  entertain  crowds  daily. 

Cries  of  support  for  the  fair  have 
surfaced  in  all  parts  of  the  city.  Chica- 
go is  a  tough,  enduring  city  of  the 
future.  The  Chicago  Tribune  portrays 
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that  "Chicago  always  has  been  a  city 
of  vitality  and  growth— rising  from  the 
ashes  of  a  devastating  fire  to  become 
an  intemational  mecca  of  business  and 
commerce."  The  fair  will  benefit  the 
entire  city  because  visitors  will  want  to 
explore  all  comers  of  the  city,  ethnic 
neighborhoods,  and  restaurants.  A 
world's  fair  in  1992  could  be  to  Chica- 
go like  a  family  having  friends  to 
dinner,  the  entire  city,  like  a  house, 
will  be  spruced  up  to  make  the  best 
impression  possible.  Chicago  is  not 
waiting  for  the  economy  to  turn 
around,  yet  through  action  it  is  caus- 
ing a  turn  around.  This  positive  spirit 
has  made  the  city  great.  "Chicago  has 
buUt  its  reputation  on  transforming 
dreams  into  realities,  and  as  such,  has 
always  been  the  master  of  its  destiny." 
Chicago  is  setting  the  example  on  how 
to  close  the  20th  century  in  pomp  and 
pageantry. 

The  citizens  of  the  city  and  Illinois 
welcome  the  world  to  the  Chicago 
World's  Pair  in  1992  the  "Age  of  Dis- 
covery" will  be  an  age  of  discovery  of 
the  city  of  Chicago  by  millions  from 
every  nation.  The  "Age  of  Discovery" 
will  also  exhibit  the  genious  of  free- 
dom and  democracy  as  well  as  the  infi- 
nite capabilities  of  every  man  and 
woman  where  a  spirit  of  peace  and  co- 
operation abounds.  When  discovery 
occurs  progress  is  made  which  reaf- 
firms man's  intuitive  commitment  to 
the  enrichment  of  life  of  Earth. 

(The  preceding  remarks  on  the 
World's  Fair  to  be  held  in  Chicago  in 
1992  were  prepared  by  an  intern  on 
my  staff  Miss  Rachel  Varley  of  Win- 
netka.  111.  A  senior  at  Williams  College 
in  Williamstown,  Mass.* 


CZECHOSLOVAK-AMERICAN 
FESTIVAL 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
well  over  a  century  ago,  many  of  the 
proud  industrious  people  of  Central 
and  Eastern  Europe— Czechs,  Mora- 
vians, Slovaks,  and  Carpatho-Ruthen- 
lans— came  across  the  ocean  to  our 
young  and  proud  Nation.  Several  of 
these  new  Americans  traveled  out 
from  our  eastern  shores  to  finally 
settle  in  Michigan. 

These  Czechoslovak-Americans  have 
been  a  great  asset  to  our  Nation  and  to 
my  home  State.  That  is  why  I  am  very 
honored  to  be  able  to  call  attention  to 
the  Fifth  Annual  Czechoslovak-Ameri- 
can Festival  which  will  be  held  this 
August  13.  14.  and  15  in  the  Benjamin 
P.  Yack  Arena  in  Wyandotte,  Mich. 
This  grand  event  will  be  preceded  by 
the  Second  Annual  Sokol  Detroit  Her- 
itage Run  on  August  7  on  Belle  Isle  in 
Detroit. 


EXTENSIONS  OF  REMARKS 


Sokol  Detroit  is  a  Czechoslovak  non- 
profit athletic  and  cultural  organiza- 
tion that  was  created  over  100  years 
ago  in  Detroit.  Sokol  is  dedicated  to  in- 
stilling in  its  members  a  "sound  mind 
and  a  sound  body  through  gymnas- 
tics." Sokol  has  a  cultural  center  and 
works  to  promote  Czechoslovak  cul- 
ture in  the  southeast  Michigan  area. 

The  Sokol  Heritage  Run  is  actually 
two  rtms,  a  10,000  meter  and  a  5,000 
meter.  These  runs  are  a  multiethnic 
event  that  affords  the  many  Ameri- 
cans of  different  ethnic  origins  an  op- 
portunity to  show  their  cultural  pride 
in  a  healthy,  exhilarating  way. 

The  Czechoslovak-American  Festival 
will  be  a  terrific  event  for  all  peoples 
of  all  backgroimds  and  origins— a  won- 
derful opportunity  to  enjoy  the  sights, 
sounds,  tastes,  and  smells  of  Czecho- 
slovakia. The  best  of  the  rich  culture 
from  all  the  four  major  regions  of 
Czechoslovakia  will  be  represented: 
Bohemia,  Moravia,  Slovakia,  and  Car- 
patho-Ruthemia.  There  will  be  bands 
and  dancing,  gymnastic  demonstra- 
tions, and  many,  many  palatable  de- 
lights. 

The  Second  Annual  Sokol  Detroit 
Heritage  Run  and  the  Fifth  Annual 
Czechoslovak-American  Festival  will 
both  be  enjoyable  and  culturally  rich 
occasions.  I  am  happy  and  honored  to 
be  able  to  call  attention  to  them.* 
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GUN  CONTROL  EFFORT 
CONTINUES 


A  TRIBUTE  TO  THE  LINKS  OP 
NASHVILLE 


HON.  WILLIAM  HILL  BONER 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1982 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  would  like  to  commend  the 
work  of  the  Music  City  Chapter  of  the 
Links,  Inc.,  in  Nashville.  Tenn..  for 
their  contributions  to  the  arts  in  Ten- 
nessee. During  this  time  in  cutbacks  of 
Federal  funds  going  to  arts  projects.  I 
would  especially  like  to  mention  the 
"Link-Arts"  project  of  the  organiza- 
tion. "Link-Arts"  refers  to  the  process 
of  linking  artists  with  business,  gov- 
ernment, church,  and  community  lead- 
ers to  develop  ongoing  professional  re- 
lationships. 

The  Links  also  sponsors  an  annual 
"Showcase  of  Young  Artists."  It  is 
conceived  as  an  avenue  for  promoting 
greater  community  support  and  aware- 
ness of  Tennessee  artists,  especially 
those  who  are  working  to  make  a 
name  for  themselves.  It  is  a  way  of 
giving  a  helping  hand  to  talented  per- 
sons who  may  not  have  received  the 
level  of  recognition  they  deserve. 

I  conunend  the  Links  of  Nashville 
for  their  desire  to  promote  the  philos- 
ophy that  practicing  artists  in  the 
community  "speak  the  language  of  the 
community"  and  can  best  articulate 
artistically  the  life  of  that  communi- 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 


•  Mr.  GREEN.  Mr.  Speaker,  murders 
and  other  crimes  with  handguns  con- 
tinue at  a  shockingly  high  rate  in  our 
Nation.  Every  week  more  than  400 
Americans  are  killed  with  handguns 
and  more  than  5.000  are  wounded  in 
crimes  involving  handguns.  This  is 
why  most  Americans  favor  handgun 
control.  They  do  not  want  to  stop 
hunting  or  target  shooting.  What 
people  want  are  laws  that  keep  hand- 
guns out  of  the  hands  of  criminals  and 
heavy  sentences  for  those  who  are 
convicted  of  crimes  conunitted  with 
guns.  I  have  introduced  legislation  to 
do  this,  as  have  other  Members  of 
Congress. 

An  article  appeared  in  the  New  York 
Times  on  July  22  which  addresses  the 
issue  of  gim  control.  The  author, 
Thomas  A.  Reppetto.  president  of  the 
Citizens  Crime  Commission  of  New 
York,  has  written  a  well-documented 
piece  on  this  subject  which  I  urge  all 
Members  of  Congress  to  read.  He 
points  out  that,  in  1980.  New  York 
State  tightened  its  laws  against  illegal 
guns  and  my  State  is  now  witnessing  a 
reduction  in  the  number  of  gun  mur- 
ders. Other  States  and  communities 
are  adopting  stronger  gun  legislation. 
I  hope  that  the  Congress  realizes  that 
this  is  what  the  American  people 
want.  It  is  one  very  positive  step  the 
Federal  Government  can  take  against 
crime. 

[Prom  the  New  York  Times.  July  22,  1982] 

Red  Light  for  Otms 

(By  Thomas  A.  Reppetto) 

Recently  in  New  York  City  two  men  were 
shot  dead  during  a  robbery  In  a  bathroom  of 
a  Wall  Street  area  skyscraper;  a  biker  was 
gunned  to  death  riding  through  Central 
Park  on  the  way  to  work,  and  a  young  girl 
was  shot  and  killed  in  a  West  Side  boutique 
after  telling  a  customer  the  store  did  not 
carry  men's  clothing.  In  1980,  the  P.B.I.  re- 
ported 23,044  murders  in  the  United  States, 
approximately  62  percent  of  them  with 
guns.  In  less  than  20  years  the  number  of 
gun  murders  has  tripled. 

Can  anything  be  done  to  stem  the  tide?  Of 
course:  stop  the  traffic  in  weapons.  There 
are  some  sensible  suggestions  on  the  table. 
The  question  is  whether  Congress  and  the 
White  House  will  enact  them  Into  law. 

The  Population  Studies  Center  of  the  Uni- 
versity of  Michigan  tried  to  determine  why 
homicides,  particularly  gun  murders,  were 
increasing  when  deaths  from  many  other 
causes  were  declining.  Their  report,  pub- 
lished in  1980,  postulated  that  the  reason 
was  the  greater  availability  of  guns.  In  the 
1950's  about  400,000  handguns  were  avail- 
able annually  while  in  the  1970's  the 
number  was  approximately  2.000,000. 

The  statistics  are  even  more  alarming 
when  viewed  beyond  the  pers^>ectlve  of  a 
single  year.  In  1974  a  group  of  researchers 
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at  the  Massachusetts  Institute  of  Technolo- 
gy calculated  that,  at  homocide  levels  then 
current,  lower  than  today's,  a  male  who  was 
bom  and  continued  to  live  in  one  of  Ameri- 
can's 50  most  populous  cities  had  one 
chance  in  33  of  dying  by  murder.  The  mag- 
nitude of  this  finding  can  be  assessed  by 
noting  that  a  United  SUtes  serviceman  in 
World  War  II  had  one  chance  in  50  of  dying 
from  combat. 

New  York  City  illustrates  the  problem  in 
urban  areas.  Between  IMO  and  1980,  mur- 
ders without  guns  increased  about  150  per- 
cent, to  754  from  293.  while  gun  murders 
rose  about  1,000  percent,  to  1.060  from  97.  If 
this  trend  continues,  by  the  end  of  the  cen- 
tury New  York  Oty  will  record  over  10,000 
gun  murders  a  year. 

Are  we  to  sit  passively  while  murder  in- 
creases or  will  we  do  something  about  it? 
The  usual  long-term  answers  such  as 
"remake  society"  or  "alter  individual  psy- 
ches,"  even  if  they  could  be  accomplished, 
would  take  decades  during  which  thousands 
would  die  needlessly.  The  only  realistic 
short-term  answer  is  action  against  illegal 
firearms,  a  category  not  to  be  confused  with 
legal  weapons  used  by  hunters,  target  shoot- 
ers, security  personnel  or  for  protection  of  a 
home  or  business. 

In  1980,  New  York  SUte  tightened  its  laws 
against  Illegal  guns.  As  a  result  more  people 
are  being  sentenced  to  a  minimum  year  in 
Jail  if  they  are  convicted  of  carrying  an  unli- 
censed firearm  away  from  their  home  or 
place  of  business.  This  law  may  l)e  having 
some  effect.  In  1981  the  number  of  gun 
murders  remained  at  the  1980  level,  and  In 
the  first  four  months  of  1982  it  was  down  11 
percent.  The  problem,  however,  transcends 
the  enforcement  capacity  of  local  govern- 
ment. 

In  1968,  Congress  enacted  a  gun  control 
statute  and  assigned  its  enforcement  to  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  of 
the  United  SUtes  Treasury.  Among  other 
provisions,  it  prohibited  the  sale  of  guns  to 
minors,  felons  or  nonresidents  of  the  state 
of  purchase. 

The  1968  sUtute  did  not  stop  the  Inter- 
sUte  traffic  In  Ulegal  guns.  For  example.  In 
1978  the  New  York  County  District  Attor- 
ney's Office  and  the  Treasury's  bureau 
traced  the  source  of  588  Ulegal  guns  seized 
in  the  New  York  Oty.  All  but  97  came  from 
outside  the  city,  most  from  other  states.  Of 
those  from  the  city,  most  were  stolen. 

Last  year,  the  United  States  Attorney 
General's  Task  Force  on  Violent  Crime  re- 
viewed the  problem.  It  found  that  the  old 
law  amounted  largely  to  an  honor  system 
for  criminals.  It  urged  Instead  a  waiting 
period  for  the  purchase  of  a  handgun  to 
allow  a  mandatory  records  check  to  insure 
that  the  purchaser  was  not  proscribed  by 
law  from  possessing  such  a  weapon.  It  also 
urged  that  gun  owners  be  required  to  report 
the  theft  of  loss  of  their  weapons  and  that 
the  Federal  Government  prosecute  previ- 
ously convicted  felons  arrested  by  local  au- 
thorities for  Illegal  gun  possession  In  cases 
covered  by  more  stringent  Federal  statutes. 
The  task  force  recommendations  have  not 
been  adopted.  Meanwhile,  Congress  and  the 
White  House  are  engaged  In  a  depressing 
debate  over  whether  Federal  law  enforce- 
ment should  be  weakened  or  strengthened 
and  which  agency,  if  any,  should  carry  It 
out.  But  strong  Federal  law  enforcement  Is 
needed  now.  The  alternative  is  not  Just  a 
continuation  of  the  ciurrent  Intolerable  situ- 
ation but,  most  likely,  continued  astronomi- 
cal increases  In  murder  by  guns,  particularly 
In  cities  such  as  New  York.  When  people 


must  fear  being  shot  to  death  when  going  to 
the  bathroom,  we  are  very  near  the  satura- 
tion point  of  violence..  Further  Increases 
would  spell  the  end  of  any  hope  for  a  civil- 
ized existence  In  our  urban  centers.* 


THE  NATIONAL  VOTER 
PARTICIPATION  ACT  OP  1982 


PLO  PROPAGANDA  GAME 


HON.  HENRY  A.  WAXMAN 

OP  CALiPoamA 

IN  THK  HOUSE  OP  REPRESafTATIVXS 

Tuesday,  July  27,  1982 

•  Mr.  WAXMAN.  Mr.  Speaker,  the 
delegation  of  House  Members  who  met 
with  Yaslr  Arafat  this  past  weekend  In 
Beirut  created  an  appalling  spectacle 
by  allowing  themselves  to  be  used  as 
pawns  in  a  PLO  propaganda  game. 

As  should  have  been  immediately 
clear  to  any  informed  observer,  the 
Arafat  document  pertaining  to  U.N, 
resolutions  was  a  worthless  ambiguity. 
It  was  crafted  to  create  the  appear- 
ance of  movement  in  a  PLO  policy 
that,  in  fact,  remains  unchanged  and 
implacably  hostUe  to  the  State  of 
Israel.  Once  again,  the  PLO  refused  to 
recognize  the  right  of  the  State  of 
Israel  to  exist,  and  to  renounce  terror- 
ism as  an  instnunent  for  the  conduct 
of  their  foreign  policy. 

I  am  shocked  that  Members  of  Con- 
gress would  perform  as  props  in  a  PLO 
media  stunt  when  the  lives  of  tens  of 
thousands  human  beings  hang  in  the 
balance.  This  is  a  time  for  the  Con- 
gress and  the  American  people  to  give 
full  support  to  the  diplomatic  effort  to 
get  the  6.000  PLO  guerillas  and  their 
Syrian  supporters  out  of  Lebanon, 
Were  these  goals  reached,  the  Israelis 
too  would  leave  Lebanon  giving  that 
beleaguered  nation  its  first  chance  in 
nearly  a  decade  for  true  independence 
and  peace. 

The  type  of  freelance  meddling  in 
the  Lebanese  crisis  undertaken  by  our 
colleagues  can  only  undermine  the 
ciurent  peace  effort,  and  deserves  to 
be  soundly  condemned.  As  should  have 
been  picked  up  by  the  press  analysis  of 
this  visit,  but  was  not,  this  group  was 
not  representative  of  the  views  of  the 
Members  of  the  House,  but  consisted 
overwhelmingly  of  Members  who  have 
long  expressed  pro-PLO  sentiments 
and  have  been  consistently  hostile  to 
the  interests  of  Israel.  Long  before  the 
present  Lebanese  crisis  came  into 
being,  those  same  Members  were 
claiming  for  Arafat  a  moderation  that 
he  has  been  unwilling  by  word  or  deed 
to  express  for  himself  or  his  terrorist 
organization.* 


HON.  ROBERT  T.  MATSUI 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1982 

•  Mr,  MATSUI.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  permit 
privately  sponsored  contests  to  pro- 
mote voting  and  voter  registration, 
similar  to  a  sweepstakes  that  was  held 
in  connection  with  the  June  8  Califor- 
nia primary  election.  It  is  my  view 
that  this  legislation,  the  National 
Voter  Participation  Act  of  1982.  repre- 
sents an  Imiovative  means  to  address 
the  steady  decline  in  the  number  of 
Americans  who  vote. 

Prior  to  the  California  primary,  a 
dedicated  individual  named  Ed  Shaw 
conceived  an  original  idea  which  he 
hoped  would  encourage  Califomians 
to  vote.  He  sponsored  a  sweepstakes 
for  primary  election  voters  and  offered 
over  $5  million  in  privately  donated 
prizes  as  an  incentive  for  these  voters 
to  cast  their  ballots.  Any  person  who 
mailed  a  ballot  stub  to  Mr.  Shaw  was 
eligible  to  participate  in  this  contest 
and  over  700.000  voters  responded. 

Mr.  Shaw  initially  had  received  con- 
firmation from  California  Secretary  of 
SUte  March  Pong  Eu  that  the  pro- 
posed sweepstakes  did  not  violate 
either  Federal  or  State  law  as  long  as 
voters  were  not  rewarded  for  voting  in 
a  certain  way  or  for  not  voting.  The 
U.S.  Justice  Department  overruled 
Secretary  Eu's  decision  last  week,  how- 
ever, and  held  that  such  a  sweepstakes 
did  not  conform  to  Federal  statues  de- 
spite its  stated  purpose  of  encouraging 
citizen  participation  in  the  electoral 
process  and  its  nonpartisan  nature. 

Given  that  the  number  of  Americans 
who  are  eligible  to  vote  and  actually 
do  vote  has  dropped  by  17  percent 
over  the  past  20  years,  we  need  to  dis- 
cuss all  the  possible  ways  in  which  to 
reverse  this  disturbing  trend.  My  legis- 
lation will  allow  private  individuals, 
like  Mr.  Shaw,  to  organize  nonprofit, 
nonpartisan  voter  lotteries  which  are 
conducted  without  participant  cost 
thereby  encouraging  Individuals  to 
register  to  vote  and/or  vote.  This  bill 
does  not  create  any  mechanism  for 
setting  up  a  voter  lottery  but  rather 
amends  Federal  law  so  as  to  permit 
private  individuals  or  groups  to  estab- 
lish these  contests. 

While  I  believe  that  the  best  induce- 
ments to  voting  are  good  candidates 
and  a  substantial  discussion  of  the 
issues.  I  also  believe  that  there  are 
many  citizens  who  have  not  voted  and 
never  will  vote  unless  they  are  moti- 
vated to  do  so  In  some  creative  way.  A 
voters'  sweepstakes  could  stimulate 
first-time  voters  to  develop  an  interest 
in  the  electoral  process  aind  to  contin- 
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ue  going  to  the  polls  and  participating 
in  elections  in  future  years.* 
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WE  SHOULD  NOT  RELAX  THE 
CORPORATE  ANTIBRIBERY  LAW 


UMI 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27.  1982 

•  Mr.  MARKEY.  Mr,  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  July  15  Wall  Street 
Journal  editorial  on  the  efforts  to 
weaken  the  1977  antibrfbery  laws.  As 
the  article  notes,  the  problems  that 
led  to  the  formulation  of  the  Foreign 
Corrupt  Practices  Act  have  not  been 
mitigated  and  the  need  for  the  act  has 
not  been  obviated. 

There  is  a  feisty  campaign,  backed 
by  the  Reagan  administration,  to 
weaken  several  provisions  in  the  1977 
antibribery  laws.  Rather  than  pushing 
for  a  quick  fix,  the  House  Telecom- 
munications. Consumer  Protection 
and  Finance  Subcommittee  has  held 
numerous  oversight  hearings  to  assess 
the  need  for  and  the  impact  of  the  act. 
I  concur  with  this  editorial  that  we 
must  not  rush  to  change  a  law  for 
which  there  remains  a  demonstrated 
need.  I  urge  my  colleagues  to  review 
this  editorial. 

[From  the  Wall  Street  Journal.  July  15, 
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We  SHonu)  Not  Relax  the  Corporate  Akti- 

Bribery  Law 

(By  Norman  C.  Miller) 

Washimgtom.— Repercussions  still  are 
being  felt  from  the  disgraceful  scandal  of 
the  mid-1970s  when  over  450  U.S.  corpora- 
tions were  found  to  have  bribed  Influential 
foreigners  to  promote  sales  abroad. 

Just  the  other  day,  Boeing  Co.  was  fined 
$400,000  after  It  pleaded  guilty  to  conceal- 
ing questionable  payments  to  foreign  agents 
on  overseas  aircraft  sales  t>etween  1971  and 
1977.  And  In  Japan  last  month,  two  former 
Japanese  government  officials  were  convict- 
ed of  taking  bribes  In  connection  with  sales 
of  Lockheed  Corp.  planes  during  the  1970s. 

Nonetheless,  there  is  a  determined  cam- 
paign to  seriously  weaken  an  anti-bribery 
law  passed  In  1977,  even  before  all  the  crimi- 
nal cases  spawned  by  the  foreign-bribery 
scandal  are  completed.  With  the  Reagan  ad- 
ministration' backing,  the  Senate  has  passed 
a  bin  that  would  loosen  accounting  rules  de- 
signed to  prevent  creation  of  of  f -books  slush 
funds.  The  bill  also  would  make  it  tougher 
to  prove  bribery  charges  against  top  corpo- 
rate officials.  Business  lobbyists  are  pressur- 
ing a  House  subcommittee  to  pass  a  com- 
panion bill  soon. 

Amid  pious  assurances  that  no  one  wants 
to  go  back  to  the  bad  old  bribery  days,  busi- 
ness spokesmen  argue  that  the  1977  Foreign 
Corrupt  Practices  Act  Imposes  too  much  ex- 
pensive red  tape  on  companies  and  inhibits 
exports.  It  is  un  unconvincing  argument, 
not  least  because  U.S.  exports  in  fact  have 
increased  substantially  since  enactment  of 
the  law. 

Moreover,  a  mountain  of  evidence  devel- 
oped In  foreign-bribery  cases  demonstrates 
that  strict   accounting   rules  are   vital   to 


guard  against  Illegal  payoffs  via  labyrin- 
thine routes.  It  is  essential,  too.  for  top 
managers  to  bear  responsibility  for  the  pre- 
vention of  bribes,  as  the  current  law  induces 
them  to  do. 

The  need  to  keep  the  strict  1977  law  Is  un- 
derscored by  a  recent  report  of  a  panel  of 
outside  directors  of  International  Tele- 
phone &  Telegraph  Corp.  The  ITT  direc- 
tors, as  a  result  of  a  court  order,  conducted 
exhaustive  Investigations  Into  bribery  prac- 
tices by  units  of  the  world-wide  corporation 
and  Internal  efforts  to  end  bribery.  Their 
report  Isn't  altogether  reassuring,  despite  an 
apparently  sincere  effort  by  top  ITT  man- 
agement to  prevent  bribery. 

To  begin  with,  the  scale  of  past  bribery  by 
ITT  units  was  bigger  than  corporation  offi- 
cials thought.  In  1976,  the  directors'  panel 
first  estimated  that  payments  of  bribes  to 
win  contracts  totaled  $3.8  million  during 
1971-75.  In  1978,  another  Investigation  In- 
creased the  estimate  to  $8.7  million.  This 
year  the  directors  reported  discovering  sev- 
eral new  cases  of  bribery,  raising  the  total 
estimate  of  questionable  payments  to  $14 
million. 

And.  In  what  was  termed  an  "extremely 
disturbing"  finding,  the  ITT  directors  dis- 
closed that  bribery  had  continued  In  some 
ITT  units  as  recently  as  last  year— well  after 
passage  of  the  U.S.  antl-brlbery  law  and  the 
establishment  by  ITT  of  seemingly  strict 
controls. 

One  case  Involved  payments  of  $830,000  to 
an  Austrian  official  during  1976-79  for  help- 
ing an  ITT  subsidiary  win  a  construction 
contract  for  the  Vienna  general  hospital. 
The  incident  Involved  ITT  In  a  nasty  scan- 
dal  In  Austria,  as  four  officials  of  an  ITT 
unit  were  convicted  by  Austrian  courts. 

A  second  and  more  mysterious  case  In- 
volved questionable  payments  apparently 
totaling  millions  of  dollars  to  an  agent  for 
ITT  Europe  In  an  unidentified  country.  Be- 
tween 1975  and  1979  the  agent  requested 
commissions  on  sales  about  seven  times 
above  his  normal  fee,  explaining  that  the 
payments  were  needed  for  a  "third  party" 
or  to  meet  "local  commitments."  E>espite 
the  indications  that  the  huge  conunlsslons 
might  be  for  bribery,  ITT  officials  approved 
the  payments  readily.  Ironically,  according 
to  the  directors'  reports,  the  agent  pocketed 
the  big  commissions  himself. 

The  ITT  directors'  panel  placed  the  blame 
for  continued  Incidents  of  bribery  squarely 
on  top  management.  "The  highest  levels  of 
the  corporation  were  aware  of  the  reluc- 
tance of  foreign  managers  to  accept  what 
many  of  them  viewed  as  exported  American 
morality,"  the  directors'  report  said.  "We 
have  found  no  evidence  that  prlor^senlor 
management  had  knowledge  of  any  ques- 
tionable payments,  but  their  efforts  were  in- 
sufficient to  Impress  upon  foreign  managers 
the  Importance  of  complying  with  the  (antl- 
brlbery)  policies." 

The  ITT  directors  expressed  confidence 
that  the  company's  antibribery  efforts  will 
be  successful  now  that  "clear  and  firm"  di- 
rectives have  been  established  by  current 
top  managers,  who  assumed  office  in  1980. 
But  the  panel  also  stressed  the  need  for 
"consistent  vigor"  In  enforcing  the  policies, 
noting  that  some  company  comptrollers  and 
lawyers  had  been  lax  In  enforcing  "clearly 
established"  accounting  controls. 

The  ITT  directors  didn't  address  them- 
selves to  the  effects  of  the  1977  U.S.  antibri- 
bery law.  But  obviously.  If  enforcement  of 
corporate  anti-bribery  policies  Is  difficult 
under  the  current  law,  it  would  be  much 
more  difficult  should  Congress  relax  the 


law.  Easing  of  the  law  might  well  be  taken 
as  a  signal  from  Washington  that  bribery  to 
promote  sales  abroad  won't  be  investigated 
vigorously.  Without  a  strong  federal  legal 
deterrent,  self-policing  efforts  by  U.S.  cor- 
porations likely  would  erode  and  bribery 
abroad  would  flourish  again. 

There  Is  a  barely  disguised  argument  that 
only  naive  moral  Puritans  care  whether  U,S. 
corporations  bribe  foreigners  in  strange 
lands.  Payoffs  are  a  necessary  way  of  doing 
business  in  many  countries,  the  argument 
runs,  so  U.S.  companies  shouldn't  be  put  at 
a  competitive  disadvantage. 

This  argimient  Ignores  evidence  that 
many  U.S.  companies  have  succeeded  In  sell- 
ing abroad  without  ever  resorting  to  brib- 
ery. It  Ignores  the  steady  rise  of  UJS.  ex- 
ports since  the  anti-bribery  law  was  passed. 
And  it  Ignores  the  dangers  to  U.S.  foreign 
policy  Interests  of  bribery  by  U.S.  compa- 
nies: In  the  mid-1970s  the  bribery  scandal 
destabilized  governments  In  Japan,  South 
Korea,  the  Netherlands  and  other  nations. 

The  1977  anti-bribery  law  Is  an  effective 
deterrent.  There  Is  no  good  reason  to  relax 
lt.« 


VOTING  RECORD 


HON.  BYRON  L  DORGAN 

OP  north  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  DORGAN  of  North  Carolina. 
Mr.  Speaker,  on  Friday,  July  23,  due 
to  a  previous  commitment  in  North 
Dakota,  I  was  unable  to  cast  my  vote 
on  four  occasions.  I  would  like  the 
record  to  show  that  had  I  been 
present,  I  would  have  cast  my  vote  as 
follows: 

House  Resolution  489:  Ordering  the 
previous  question  on  the  rule  on  the 
Airport  and  Airway  Improvement  Act 
(defeated  135-178).  Dorgan— nay.  Be- 
cause I  am  opposed  to  increased  tax- 
ation of  the  aviation  industry,  I  would 
have  voted  against  the  proposed  rule 
which  prevented  any  amendments  to 
that  section  of  the  bill. 

House  Resolution  528:  Agreeing  to 
the  rule  on  Federal  Insecticide.  Fungi- 
cide, and  Rodenticlde  Act  (passed  301- 
2),  Dorgan— yea. 

House  Resolution  529:  Agreeing  to 
the  rule  on  Radio  Broadcasting  to 
Cuba  Act  (passed  254-22),  Dorgan— 
yea. 

House  Resolution  5427:  Resolving 
into  Committee  to  debate  Radio 
Broadcasting  to  Cuba  Act  (passed  238- 
8),  Dorgan— yea.« 


A  SHORTER  WORKWEEK  IN  THE 
1980'S 


HON.  JOHN  CONYERS,  JR. 

OF  inCRIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr,  CONYERS,  Mr.  Speaker,  the 
idea  of  a  shorter  workweek  and  work- 
sharing,  historically,  has  functioned  to 
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cxirb  unemployment  Jind  spread  em- 
ployment in  a  more  efficient  manner 
among  a  larger  number  of  workers. 
The  shorter  workweek  idea  should  be 
considered  today  as  an  alternative 
means  to  alleviate  the  recession  and 
reduce  the  massive  unemployment. 
H.R.  1784  Ls  legislation  I  have  intro- 
duced to  reduce  the  workweek  to  35 
hours,  raise  the  premium  rate  of  pay 
for  overtime,  and  eliminate  compulso- 
ry overtime. 

William  McGaughey.  Jr.,  author  of  a 
book  on  the  shorter  workweek,  "A 
Shorter  Workweek  in  the  1980's.'  re- 
cently wrote  an  article  in  defense  of  a 
reduced  workweek  and  work-sharing. 
Published  in  the  Los  Angeles  Times  on 
June  25.  1982,  I  commend  to  my  col- 
leagues the  article,  which  follows. 
It's  Timk  to  Share  the  Work  awd  the  Pie 

When  the  Great  Depression  hit,  one  of 
the  earliest  proposals  to  fight  unemploy- 
ment was  the  idea  of  reducing  the  worltweelt 
and  weelUy  pay  so  that  more  workers  could 
stay  on  the  payroll.  At  President  Herbert 
Hoovers  urging,  the  president  of  Standard 
Oil  of  New  Jersey  (now  Exxon)  went  on  a 
national  tour  to  urge  worktime  reductions. 
In  1933.  the  U.S.  Senate  overwhelmingly 
passed  a  30-hour  workweek  bill,  supported 
by  organized  labor.  Although  President 
Franklin  D.  Roosevelt  opposed  that  particu- 
lar measure,  he  incorporated  the  work-shar- 
ing approach  in  his  Administration's  pro- 
gram for  national  recovery.  The  two  most 
important  pieces  of  federal  work-hours  leg- 
islation, the  Walsh-Healey  Public  Contracts 
Act  and  the  Fair  Labor  Standards  Act,  date 
from  the  late  Depression  years. 

Historically,  proposals  to  reduce  the  work- 
week have  been  associated  with  hard  times. 
It  has  seemed  natural  that,  in  periods  of 
sorest  need,  the  humane  impulse  to  share 
income  and  work  with  the  unemployed 
should  find  strong  expression.  As  an  unfor- 
tunate consequence,  though,  the  shorter- 
workweek  proposal  has  come  to  be  regarded 
in  a  negative  light— as  a  temporary  "quick 
fix"— rather  than  as  a  solid  advancement  in 
workers'  living  standards.  Indeed,  in  the  cur- 
rent recession  some  employers  apF>ear  to  be 
using  shortened  hours  to  "ratchet  down" 
wages  to  a  permanently  lower  level. 

Critics  of  shorter-workweek  legislation 
frequently  point  out  that  the  Pair  Labor 
Standards  Act  did  not  create  many  new 
jobs,  because  the  average  workweek  was  al- 
ready under  40  hours  (thanks  to  the  Depres- 
sion) when  it  went  into  effect.  What  they 
ignore,  however,  is  that  such  legal  incen- 
tives to  cap  hours  of  work  may  have  set  the 
stage  for  broad-based  prosperity  in  the  late 
1940's  and  1950's.  Because  weekly  hours  did 
not  revert  to  their  pre-Depression  level,  it 
became  possible  for  more  Americans  to  find 
employment  in  the  post-war  years,  which 
then  set  off  a  boom  in  consumer  spending. 

Perhaps  we  ought  to  rethink  our  notions 
about  a  shorter  workweek.  Of  course,  if  a 
shrinking  economic  pie  is  sliced  into  more 
pieces,  each  piece  will  be  smaller:  this  hap- 
pens not  only  because  there  are  more  pieces 
to  share  in  the  division  but  also  because  the 
pie  itself  is  smaller.  On  the  other  hand,  if 
an  expanding  pie  is  sliced  into  more  pieces, 
the  slices  may  be  the  same  size  or  larger 
than  before.  Indeed,  economic  pies  tend  to 
expand  when  cut  into  more  pieces,  because 
each  piece  represents  a  Job  for  a  worker 
who  is  producing,  earning  and  spending. 


Prof,  (later  U.S.  Senator)  Paul  Douglas, 
an  economist  at  the  University  of  Chicago, 
undertook  a  thorough  study  of  the  relation- 
ship between  working  hours  and  wages  in 
the  United  States  from  1890  to  1926.  He 
found  evidence  of  an  inverse  correlation  be- 
tween the  length  of  the  workweek  and  real 
wages:  Industries  in  which  the  workweek 
was  shorter  generally  paid  higher  wages. 
Within  particular  industries,  wages  tended 
to  rise  faster  in  periods  when  hours  were 
cut.  This  conclusion  contradicts  the  consen- 
sus of  contemporary  economists  that  there 
is  a  trade-off  between  hours  and  earnings. 

In  the  20th  Century,  the  average  work- 
week in  the  United  States  declined  most 
rapidly  during  the  early  years  of  the  De- 
pression and  in  the  periods  from  1916  to 
1920  and  from  1943  to  1949.  After  both 
world  wars,  periods  of  sustained  economic 
growth  followed  initial  brief  recessions.  In 
contrast,  after  the  decision  was  made  in  the 
early  1960s  not  to  reduce  the  workweek  so 
that  the  economic  pie  would  grow  larger, 
the  U.S.  economy  eventually  slid  into  a 
period  of  protracted  stagnation  and  decay. 

If  it  is  true  (as  the  experts  say)  that  cuts 
in  the  workweek  stifle  economic  growth, 
why  weren't  the  "Roaring  '20s"  stlfied  by 
the  unprecedented  reductions  in  hours  after 
World  War  I?  Why  didn't  the  reductions  of 
the  '40s  make  it  impossible  to  experience 
the  prosperity  of  the  early  "Eisenhower 
years"?  Why  didn't  Japan's  shift  from  a  six- 
day  week  to  five-day  week  during  the  late 
■60s  and  early  '70s  strangle  its  economy  and 
cripple  its  capacity  to  compete  in  world  mar- 
kets? 

Deciding  whether  to  reduce  the  workweek 
does  not  involve  a  choice  between  leisure 
and  material  goods  or.  in  graphic  terms,  be- 
tween a  smaller  and  a  larger  economic  pie. 
Rather,  the  decision  involves  the  question 
of  whether  a  smaller  or  a  larger  percentage 
of  the  population  should  be  allowed  to  par- 
ticipate in  the  prosperity  that  follows  a  re- 
cession. 

If  the  workweek  is  longer,  a  relatively 
small  group  of  workers  can  handle  the 
greater  volume  of  production,  given  normal 
increases  in  productivity.  On  the  other 
hand,  if  working  hours  are  reduced  to  offset 
the  increased  productivity,  more  workers 
will  have  to  be  hired  to  meet  expanding  pro- 
duction schedules.  That  means  that  more 
people  will  float  in  the  rising  tide  of  pros- 
perity, and  fewer  will  drown. 

The  time  to  make  plans  for  reducing  the 
workweek  is  now.  There  will  never  be  a 
"Reagan  prosperity"  without  this  Important 
structural  adjustment.* 


COMBINED  FEDERAL  CAMPAIGN 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
my  office  has  received  numerous  calls 
concerning  the  Combined  Federal 
Campaign.  Last  Friday,  the  Eligibility 
Committee  voted  to  admit  113  of  114 
organizations  which  applied  for  admis- 
sion. The  one  organization  which  the 
committee  voted  to  exclude.  Planned 
Parenthood— World  Population,  was 
rejected  on  the  phony  ground  that  it 
had  not  won  community  acceptance. 
Dr.  Devlne,  the  Director  of  the  Office 
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of  Personnel  Management,  virisely  de- 
cided to  overrule  this  decision  of  the 
Eligibility  Committee  and  admitted  all 
114  applicant  organizations. 

For  the  benefit  of  my  colleagues,  I 
insert  the  list  of  national  organiza- 
tions admitted  to  collect  funds  under 
the  Combined  Federal  Campaign  this 
fall.  Other  local  organizations,  includ- 
ing local  United  Ways,  will  also  be  ad- 
mitted locally  to  participate. 

List  op  National  Organizations 

U.S.  Olympic  Committee:  National  Foun- 
dation for  Ileitis  and  Colitis:  National  Child 
Labor  Committee:  Oxfam-America;  Tuber- 
ous Sclerosis  Association  of  America:  and 
National  Congress  of  American  Indians 
Fund. 

Pacific  Legal  Foundation;  Pearl  S.  Buck 
Foundation:  African  Medical  and  Research 
Foundation:  National  Image:  Direct  Relief 
Foundation:  National  Audubon  Society: 
Puerto  Rlcan  Legal  Defense  and  Education 
Fund;  Children's  Defense  Fund;  Cystic  Fi- 
brosis Foundation;  U.S.  Committee  for 
UNICEF;  American  Heart  Association:  and 
American  Hearing  Research  Foundation. 

Research  to  Prevent  Blindness:  National 
Easter  Seal  Society:  National  Society  to  Pre- 
vent Blindness;  United  Service  Organiza- 
tions (USO):  NAACP  Legal  Defense  and 
Educational  Fund:  Arthritis  Foundation; 
Project  HOPE:  Planned  Parenthood— World 
Population:  Leukemia  Society  of  America: 
Medic  Alert  Foundation  International;  Uni- 
tarian Universalist  Service  Committee;  and 
International  Rescue  Committee. 

United  Cerebral  Palsy  Associations; 
CARE:  AMC  Cancer  Research  Center  and 
Hospital;  National  Parks  and  Conservation 
Association;  National  Retinitis  Pigmentosa 
Foundation;  Save  the  Children  Federation: 
National  Recreation  and  Park  Association: 
American  Foundation  for  the  Blind:  City  of 
Hope;  Muscular  Dystrophy  Association; 
American  Kidney  Fund;  and  Af  ricare. 

National  Jewish  Hospital  and  Research 
Center/National  Asthma  Center;  Lawyers' 
Committee  for  Civil  Rights  Under  Law;  Epi- 
lepsy Foundation  of  America:  National 
Mental  Health  Association;  Myasthenia 
Gravis  FV)undation:  American  Diabetes  As- 
sociation: Project  Concern  International; 
International  Eye  Foundation;  Native  Amer- 
ican Rights  Fund;  National  Huntington's 
Disease  Association:  St.  Jude  Children's  Re- 
search Hospital:  and  Association  of  Retard- 
ed Citizens  of  the  United  States. 

Natural  Resources  Defense  Council:  Girl 
Scouts  of  the  U.S.A.— Overseas  Affiliates: 
National  Kidney  Foundation;  Center  for 
Science  in  the  Public  Interest;  Indian  Law 
Resource  Center:  Boy  Scouts  of  America- 
Overseas  Councils;  National  Council  of 
Negro  Women;  The  Wilderness  Society: 
American  Lung  Association;  Cooley's 
Anemia  Foundation:  Federally  Employed 
Women  Legal  and  Education  Fund;  and 
American  Red  Cross. 

American  Cancer  Society;  National  Asso- 
ciation for  Sickle  Cell  Disease:  International 
Social  Service.  American  Branch;  Helen 
Keller  International;  United  Seamen's  Serv- 
ice; National  Organization  for  Women  Legal 
Defense  and  Education  Fund:  Foster  Par- 
ente  Plan;  World  Education:  American  Near 
East  Refugee  Aid;  Juvenile  Diabetes  Foun- 
dation; National  Multiple  Sclerosis  Society; 
and  Goodwill  Industries  of  America,  Inter- 
national Division. 

Center  for  Auto  Safety;  Help  the  Aged; 
National  Society  for  Autistic  Children;  Na- 
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tional  Right  to  Life  Educational  Trust 
Fund;  Sierra  Club  Legal  Defense  Fund;  Na- 
tional Citizens'  Coalition  for  Nursing  Home 
Reform;  National  Committee  for  Prevention 
of  Child  Abuse;  Meals  for  Millions/Freedom 
from  Hunger  Foundation:  International 
Human  Assistance  P>rograms:  Little  City 
Foundation:  National  Hemophilia  Founda- 
tion; and  National  Reyes  Syndrome  Foun- 
dation. 

Amyotrophic  Lateral  Sclerosis  Society  of 
America:  National  Council  for  International 
Health;  Church  World  Service:  American 
Paralysis  Association;  National  Right  to 
Work  Legal  Defense  Foundation;  National 
Hospice  Organization:  Special  Olympics:  Na- 
tional Black  Media  Coalition:  World  Wild- 
life Fund— U.S;  Conservative  Legal  Defense 
and  Education  Fund:  Vietnam  Veterans 
Foundation  of  America;  and  Capitol  Legal 
Committee. 

United  Negro  College  Fund;  Martin 
Luther  King.  Jr.  Center  for  Nonviolent 
Social  Change,  Inc.;  Pacific  Institute  for 
Public  Policy  Research;  National  Spinal 
Cord  Injury  Foundation;  Cenikor;  Opportu- 
nities Industrialization  Centers  Internation- 
al; National  Black  United  Fund;  NAACP 
Special  Contribution  Fund;  March  of  Dimes 
Birth  Defects  Foundation:  YMCA  of  the 
U.S.A..  Armed  Services  Department;  Tech- 
noserve;  and  American  Social  Health  Asso- 
ciation.* 


LOCAL  CONTENT  LAW  WILL 
FIGHT  UNEMPLOYMENT 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, more  Americans  are  unemployed 
today  than  at  any  point  since  the 
Great  Depression;  17  million  people 
are  jobless  or  underemployed,  seeking 
full-time  work  but  unable  to  find  it. 
This  is  a  national  tragedy  which  de- 
mands the  full  attention  of  the  Gov- 
ernment and  immediate,  vigorous 
action.  Shockingly,  the  Reagan  admin- 
istration proposes  to  do  nothing  to  put 
these  millions  back  to  work,  offers 
nothing  to  alleviate  their  growing  eco- 
nomic hardship,  and  opposes  every 
reasonable  measure  in  Congress  that 
could  speed  an  economic  recovery.  In- 
stead, the  administration  repeats  the 
same  tired  line:  "Just  wait  a  few  more 
months.  We  just  need  a  little  more 
time." 

But  while  we  wait  endlessly  and  fu- 
tilely  for  the  President's  so-called  eco- 
nomic recovery  program  to  take  effect, 
many  of  the  Nation's  most  important 
businesses  are  not  waiting.  In  record 
numbers,  American  corporations  are 
closing  factories  and  other  facilities, 
laying  off  workers,  and  moving  to  for- 
eign countries. 

In  March,  April,  and  May  of  this 
year,  the  private,  nonprofit  Bureau  of 
National  Affairs  reported  that  186 
American  plants  closed  down,  victims 
of  a  growing  trend  that  has  cost  mil- 
lions of  Jobs  in  the  last  few  years. 


Many  of  the  businesses  that  have 
shut  down  these  plants  have  not  gone 
bankrupt  or  out  of  business.  They 
have  simply  gone  out  of  the  country. 

Some  of  these  relocations,  such  as 
General  Electric's  switch  of  iron  pro- 
duction from  Ontario,  California,  to 
Singapore,  have  received  a  great  deal 
of  media  attention.  Most  have  not. 
The  result  is  that  quietly,  U.S.  multi- 
national corporations  have  relocated 
hundreds  of  thousands  of  industrial 
jobs  overseas  in  the  last  decade,  leav- 
ing unemployment,  devastated  com- 
munities and  higher  taxes  behind. 

The  reason  for  this  industrial 
exodus  is  simple:  Wage  rates  in 
Mexico,  Taiwan,  South  Africa,  the 
Philippines,  and  other  recipients  of 
U.S.  jobs  are  only  a  small  fraction  of 
wage  rates  here.  Thus,  though  GE's 
Ontario,  Calif.,  iron  plant  was  profita- 
ble, GE  shut  it  down  at  the  cost  of 
more  than  1,000  jobs  to  take  advan- 
tage of  $6  a  day  wages  in  Singapore. 

Surprisingly,  some  of  the  industries 
which  complain  the  loudest  about 
import  competition  have  been  among 
the  quickest  to  desert  the  United 
States  for  low  wage  countries.  For  ex- 
ample, as  the  following  story  from  the 
July  25  New  York  Times  indicates. 
General  Motors  has  opened  10  plants 
on  the  Mexican  border  since  1979,  an 
American  Motors  subsidiary  pays  its 
98  percent  female  Mexican  workforce 
$1.04  an  hour,  and  both  Ford  and 
Chrysler  operate  cheap  labor  border 
factories  in  Mexico.  All  four  compa- 
nies then  export  their  products  to  the 
United  States  at  reduced  tariff  rates. 

The  dangers  of  imports  are  real, 
whether  the  imports  are  Datsuns  from 
Japan  or  GM  components  from 
Mexico.  They  all  displace  U.S.  work- 
ers; they  all  undermine  the  tax  base  of 
American  communities. 

The  following  story  shows  clearly 
that  local  content  legislation  is  not,  as 
its  detractors  allege,  "protectionism" 
for  giant  U.S.  corporations.  H.R.  5133 
will  protect  working  Americans 
against  the  loss  of  their  jobs  because 
of  automobile  imports  from  any 
source.  The  American  content  require- 
ments it  imposes  apply  equally  to  U.S. 
corporations  and  those  of  foreign 
countries.  The  same  rule  will  be  en- 
forced against  every  auto  producer: 
■'SeU  here,  build  here." 

The  New  York  Times  article  follows: 

[Prom  the  New  York  Times,  July  26, 1982] 

U.S.  AtTTO  Makers  Using  More  Mexico 

Plants 

(By  Iver  Peterson) 

NocALES,  Mexico,  July  18— Detroit's  auto- 
mobile companies,  like  other  American  man- 
ufacturers, are  setting  up  an  increasing 
number  of  plants  in  border  towns  like  this 
one  where  American-made  materials  are  as- 
sembled into  finished  products  by  inexpen- 
sive Mexican  labor. 

The  goods  assembled  In  these  plants, 
which  the  Mexicans  call  maqullas,  are  then 
brought  back  to  the  United  States  under 
special  low  tariff  rates. 


As  the  United  States  recession  has  deep- 
ened and  some  10  million  Americans,  includ- 
ing a  quarter  million  auto  workers,  have  lost 
their  Jobs,  the  number  of  employees  in  the 
maqullas  grew  to  128.000  by  June  1981  from 
91.000  in  1979,  a  40  percent  increase.  The 
number  of  plants,  meanwhile,  grew  from 
459  to  604,  according  to  the  Commerce  De- 
partment's latest  figures. 

Calculators,  clothing,  suitcases,  sunglasses 
and  a  host  of  other  items  requiring  hand  as- 
sembly flow  from  the  plants  back  into  the 
United  States,  with  automotive  components 
and  subassemblies  a  growing  part  of  the 
total. 

General  Motors  opened  its  first  border 
plant  in  Ciudad  Ju&rez  in  1979,  and  began 
hiring  for  its  10th  one,  there  and  elsewhere, 
a  few  weeks  ago.  It  now  employs  about  5,300 
Mexican  workers.  They  assemble  wiring 
harnesses,  motor  magnets,  turn  signal  stalks 
and  numerous  other  auto  components. 

Ford,  making  Interior  trim,  employs  180  at 
its  plant  in  Ciudad  Juarez.  Chrysler,  assem- 
bling wire  harnesses,  also  has  an  800-em- 
ployee  operation  there. 

And  American  Motors,  through  its  subsidi- 
ary, Coleman  Products  Inc..  joined  Caterpil- 
lar Tractor,  Samsonite  luggage  and  Foster 
Grant  sunglasses,  among  others,  here  in  No- 
gales  last  March  when  it  hired  its  first  crew 
of  young  Mexican  workers  to  cut  and  wrap 
wiring  harnesses. 

American  labor  unions  have  attacked 
these  operations  as  "runaway  plants"  that 
are  no  less  exporters  of  United  States  Jobs 
than  the  foreign  imp>orts  that  American  cor- 
porations have  appealed  to  Washington  to 
curtail. 

"There  was  no  great  need  for  them  to  cut . 
the  comer  on  the  dollar  as  long  as  times 
were  good,"  said  Rex  Hardesty.  the  A.P.L.- 
C.I.O.'s  Washington  spokesman.  "But  they 
make  a  grab  for  the  coolie  wages  as  soon  as 
things  get  tight  and  it  become  cost-effective 
for  them  to  do  so. " 

But  the  corporations  contributing  to  the 
boom  in  maqullas,  an  untranslatable  term 
whose  root  is  Spanish  for  "machine,"  argue 
that  American  labor  costs  are  out  of  line 
with  world  competition,  that  many  Ameri- 
cans will  not  perform  the  tedious,  unskilled 
handwork  to  which  the  maqullas  are  limited 
by  law,  and  that  the  Mexican  plants  provide 
an  outlet  for  American  materials  while 
aiding  Mexico's  economy. 

"We  have  observed  over  the  past  five 
years  that  the  cost  of  our  products  were  be- 
coming less  competitive  in  the  world 
market, "  said  James  Tolley.  a  spokesman 
for  American  Motors,  expressing  a  view 
similar  to  that  of  other  auto  makers,  "We 
therefore  established  a  strategy  to  continue 
to  operate  U.S.  plants,  but  to  expand  in 
Mexico  to  average  our  cost  downward. " 

REFUSAL  TO  DISCLOSE  WAGES 

American  Motors  refused  to  disclose  the 
wage  rates  at  its  plant  here,  terming  the  in- 
formation a  "proprietary"  secret.  But  em- 
ployees of  ColemEUi  Products  de  Mexico, 
Interviewed  on  their  lunch  break  at  the 
Parque  Industrial  a  few  miles  south  of  here, 
said  they  received  2.400  Mexican  pesos, 
about  $50,  for  a  48-hour  week,  which  works 
out  to  slightly  more  than  $1.04  an  hour. 

American  Motors  also  refused  to  disclose 
pay  levels  at  its  two  Coleman  Products 
plants  In  the  United  States,  in  Coleman, 
Wis.,  and  Iron  River.  Mich.  Both  plants,  in 
small,  rural  towns,  have  twice  rejected  affili- 
ation with  the  United  Automobile  Workers, 
whose  members  in  manufacturing  Jobs  earn 
upwards  of  $12  and  hour  and  whose  benefits 
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push  the  total  hourly  labor  add  another  $8 
an  hours  to  that. 

Company  officials  Insisted  that  the  Mexi- 
can plant  did  not  take  United  States  jobs  be- 
cause its  two  plants  there  were  operating  at 
capaecity. 

TRl  TARirr  EXXtCPTICIfS 

The  maquilas  operate  under  strict  regula- 
tions on  both  sides  of  the  border.  The  Mexi- 
can Government  allows  the  United  States 
company  to  Import,  tax-free,  the  machinery 
and  raw  material  needed  to  perform  the 
work,  provided  that  the  finished  product 
and  everything  else,  including  the  machin- 
ery and  even  packing  crates,  is  eventually 
reexported  to  the  United  SUtes. 

United  SUtes  tariff  regulations,  mean- 
while, exempt  these  imported  products  from 
all  duties  except  for  the  value  of  the  Mexi- 
can labor  added  to  it.  In  1978.  the  last  year 
for  which  the  Commerce  Department  has 
assembled  the  figures,  this  amounted  to 
$12.7  billion. 

Mexico  is  the  main  location  for  such  oper- 
ations by  United  States  companies,  but  the 
system  also  operates  extensively  elsewhere, 
including  the  Caribbean,  where  American- 
woven  and  cut  fabrics  are  sewn  into  clothes. 

The  legislative  principles  behind  the  duty 
exemptions  for  all  but  the  value  of  labor 
added  outside  the  country  date  from  the 
18th  century  in  United  States  tariff  law. 
They  hold  that  materials  whose  production 
has  already  been  taxed  at  its  origins  in  the 
United  SUtes  should  not  be  subject  to  new 
levies  upon  being  brought  back  aiter  assem- 
bly or  finishing  abroad. 

Mexico  encourages  the  plants  because 
they  reduce  this  country's  enormous  pool  of 
surplus  labor  at  minimal  but  decent  wages 
by  local  standards. 

PATKOLI.  TAXIS  AID  CITIES 

Through  payroll  taxes,  the  plants,  mean- 
while, pay  local  taxes  that  in  Ciudad  Juarez, 
where  most  of  the  plants  are  situated, 
amount  to  more  than  half  of  all  city  re- 
ceipts, according  to  studies  done  at  the  Uni- 
versity of  Texas  at  El  Paso  across  the 
border. 

Besides  Ciudad  Juarez  and  Nogales.  the 
plants  also  operate  in  Matamoros.  opposite 
Brownsville.  Texas.  Nuevo  Laredo,  across 
from  Laredo,  Tex.,  and  Tijuana,  below  the 
California  line. 

"They  may  be  taking  some  money  out  of 
the  pocket  of  workers  in  Lorraine,  Ohio,  and 
Detroit  by  putting  more  jobs  down  there, " 
said  Prof.  Ellwyn  R.  Stoddard  of  the  Univer- 
sity of  Texas  at  El  Paso,  "but  they  put  it 
back  into  the  American  communities  and  in 
other  workers'  pockets  by  providing  an 
outlet  for  the  materials  the  maquilas  use." 

It  has  also  been  argued  that  the  maquilas 
reduce  illegal  Mexican  immigration  by  pro- 
viding jobs  south  of  the  border,  although 
Professor  Stoddard  and  other  experts  on 
the  maquila  system  dispute  this  on  the 
ground  that  most  of  the  workers  in  the 
plants  are  women,  while  most  of  the  illegal 
sdiens  crossing  the  border  are  men. 

SOME  CRITICS  IN  MEXICO 

The  system  has  its  critics  among  Mexi- 
cans, too.  A  study  by  the  Center  for  Third 
World  Economic  and  Social  Studies  in 
Mexico  City  speaks  of  the  disruption  of  tra- 
ditional Mexican  family  life  because  most  of 
the  plants'  work  forces  are  young  women, 
lured  to  the  border  by  jobs  paying  five  times 
the  going  rate  of  unskilled  labor  in  the  local 
economy. 

Perhaps  for  these  reasons,  the  American 
corporations  are  sensitive  to  charges  of  ex- 
ploiUtion  and  appear  glad  to  operate  under 


a  system  of  considerably  greater  secrecy 
that  is  normally  possible  in  the  United 
SUtes. 

The  manager  of  Coleman  Products  de 
Mexico,  the  American  Motors  subsidiary,  re- 
fused to  let  a  reporter  inside  his  plant,  de- 
scribing what  goes  on  there,  like  the  wages 
paid,  as  'proprietary. " 

Xavier  Partidas,  a  foreman  at  the  new 
Coleman  plant,  spoke  willingly,  however. 
"We  have  all  women,  98  percent  women,  on 
the  assembly  line, "  he  said  as  he  stepped 
out  for  a  breath  of  fresh  air  the  other  day. 
"and  the  biggest  problem  for  them  is  the 
standing  up.  I  think  they  are  happy  to  work 
there  but  they  do  not  like  the  standing,  so 
we  are  always  getting  a  roUtion  of  work- 
ers." 

But  jobs  in  the  maquilas  are  eagerly 
sought. 

Rosa,  the  only  name  she  offered,  a  woman 
who  said  she  was  22  years  old,  said  that 
before  she  went  to  work  for  Coleman  Prod- 
ucts, the  only  job  she  had  found  had  been 
repacking  the  tomatoes  that  stream 
through  Nogales  to  the  United  SUtes  late 
each  winter.  The  pay  was  "poco,  poco"— 
very  little. 

"They  treat  us  very  well."  she  said.  "It  is  a 
very  good  job  except  that  we  have  to  stand 
up  all  day.  and  we  can  only  go  to  the  wash- 
room when  our  turn  comes.  But  I  have 
never  had  a  good  job  like  this  before."* 


COMMUNITY  BASED 
ORGANIZATIONS  WORK 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIFORMIA 
IH  THE  HOUSE  OP  REPRCSENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  HAWKINS.  Mr.  Speaker,  when 
CETA  was  being  considered  on  the 
noor  of  the  House  in  1973,  I  made  a 
statement  which  is  a  part  of  the  legis- 
lative history  regarding  the  outstand- 
ing contribution  made  by  Rev.  Leon 
Sullivan  and  the  Opportunities  Indus- 
trialization Centers. 

Now  that  9  years  have  passed  and  we 
are  once  again  voting  for  a  nationwide 
employment  training  program  I  have 
received  reports  from  Reverend  Sulli- 
van that  there  Is  still  a  need  for  pro- 
tection by  the  Congress  for  communi- 
ty based  organizations  with  a  proven 
track  record  of  targeting  employment 
and  training  services  to  the  disadvan- 
taged youth  and  adults  in  rural  and 
urban  poverty  areas. 

Reverend  Sullivan  Indicates  that  his 
organization  now  in  126  communities 
in  40  States  has  gone  to  court  and  lost 
12  times  in  efforts  to  assure  their  par- 
ticipation in  the  Federal  employment 
training  delivery  system  because  there 
was  not  specific  language  in  the  law 
mandating  their  inclusion. 

The  Congress  has  gone  on  record  as 
regarding  the  fact  that  groups  like 
OIC  and  SER  have  concentrated  in 
black  and  Hispanic  areas  in  providing 
training  services  that  are  desperately 
needed  In  what  are  considered  normal 
economic  conditions. 

Now,  in  a  period  of  recession  it  is 
even  more  important  that  these  pro- 
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grams  should  be  utilized  by  both  Gov- 
ernment and  industry  as  automatic 
targeting  mechanisms  to  reach  the  un- 
reached that  normally  are  not  includ- 
ed in  vocational  schools,  community 
colleges,  and  traditional  training  pro- 
grams. 

To  emphasize  my  confidence  in  the 
work  of  Reverend  Sullivan  and  other 
community  based  organizations  of 
demonstrated  effectiveness  I  am 
pleased  to  include  in  the  Congression- 
al Record  the  same  remarks  that  I 
made  in  1973.  Nine  years  later  this 
statement  is  still  true  and  the  need  is 
still  real. 

The  statement  follows: 

The  track  record  of  OIC  with  reference  to 
reaching  the  unreached  is  matched  by  the 
track  record  ol  enlisting  the  cooperation  of 
business  and  industry,  and  OIC  can  be  help- 
ful to  any  prime  sponsor  in  this  direction 
because  of  the  Industrial  Advisory  Council 
working  with  Dr.  Leon  Sullivan  represent- 
ing more  than  30  of  America's  largest  corpo- 
rations. 

The  problem  of  polarization  In  the  Ameri- 
can community  between  white  and  black. 
Chicano  and  Afro,  haves  and  have-nots,  has 
been  reduced  in  conununities  where  OIC 
has  built  bridges  of  cooperation  because  of 
the  nature  of  its  self-help  philosophy  and 
providing  a  mechanism  for  coordinated 
effort  to  secure  green  power  by  combining 
black  power,  white  power,  brown  power,  and 
red  power. 

Let  me  now  point  out  certain  positive 
values: 

First.  A  special  value  of  this  program  is  its 
involvement  in  the  planning  process  to 
make  possible  the  development  of  jobs 
through  the  cooperation  of  industry  so  that 
specific  training  on  specific  equipment  for 
specific  jobs  is  encouraged. 

Second.  Ways  and  means  of  using  the  OIC 
experience  to  retrain  persons  uprooted  by 
technological  change  and  who  have  not  yet 
started  out  with  the  handicap  of  being  eco- 
nomically disadvantaged,  have  been  tested 
by  OIC  and  could  conceivably  prove  to  be  an 
asset  to  the  Secretary  in  meeting  the  new 
needs  created  by  todays  crisis. 

Third.  Since  more  than  500,000  unem- 
ployed citizens  from  low-income  communi- 
ties of  all  races  have  been  served,  and  more 
than  one-third  of  those  served  have  come 
off  the  welfare  rolls,  this  project  has  proven 
Its  effectiveness  as  an  integral  part  of  the 
nation's  manpower  delivery  system  and  can 
prove  a  valuable  asset  to  the  Prime  Spon- 
sors as  they  plan  ways  of  reaching  those 
populations  that  are  normally  unreached. 

Fourth.  The  Opportunities  Industrializa- 
tion Centers  (OIC).  founded  by  Dr.  Leon 
Sullivan  in  1964,  has  become  a  national 
system  of  proven  effectiveness  providing 
comprehensive  training  and  employment 
services  which  Include  recruitment,  pre- 
training  counseling,  motivational  and  attitu- 
dlnal  training,  skills  training,  job  placement, 
on-the-job  counseling,  job  development,  and 
other  appropriate  services. 

Fifth.  OIC  should  be  seen  as  supplementa- 
ry to  other  training  programs  such  as  Main- 
stream, Vocational  Education  Boards.  Na- 
tional Alliance  of  Businessmen  and  Commu- 
nity Action  Agencies,  since  OIC  has  devel- 
oped a  special  expertise  in  motivational  and 
attitudinal  training  as  a  preparation  for  the 
skills  training  that  is  of  proven  effective- 
ness. The  pride,  the  self-help  concept,  and 
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the  desire  to  achieve  which  OIC  has  gener- 
ated, is  an  excellent  underglrdlng  for  other 
training  programs,  although  OIC  itself  pro- 
vides comprehensive  training  for  those  per- 
sons whom  it  reaches  directly.* 


PHYLUS  AND  STEPHEN 

KARSCH-OUTSTANDING 
AMERICANS 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.    McGRATH.    Mr.    Speaker,    I 

would  like  to  draw  the  attention  of  my 
colleagues  to  the  outstanding  accom- 
plishments of  two  of  my  constituents 
in  Long  Beach,  N.Y. 

Phyllis  and  Stephen  Karsch  have 
served  the  community  of  Long  Beach 
for  many  years  in  many  ways.  Stephen 
has  used  his  talents  as  a  builder  and 
engineer,  not  only  for  the  betterment 
of  our  community,  but  also  for  Con- 
gregation Beth  Shalom,  of  which  he 
serves  as  vice  president  and  chairman 
of  the  Housing  Committee. 

Both  Phyllis  and  Stephen  have  gen- 
erously supported  the  efforts  of  the 
Retinitis  Pigmentosa  Foimdation,  and 
they  have  displayed  a  great  interest  in 
local  education. 

Phyllis  and  Stephen  exemplify  the 
finest  qualities  of  America.  Their 
spirit  of  volimtarism,  their  devotion  to 
God,  to  their  community  and  to  their 
country  serve  as  examples  for  each  of 
us  to  follow.  We  would  do  well  to  have 
more  citizens  like  them. 

Phyllis  and  Stephen  Karsch  are 
being  honored  this  weekend  by  Con- 
gregation Beth  Shalom  for  their  out- 
standing contributions  to  the  life  and 
spirit  of  our  community.  I  am  pleased 
to  be  among  those  who  applaud  their 
accomplishments.  To  them,  I  extend 
my  best  wishes  for  a  long  and  happy 
future  in  Long  Beach.* 


NATURAL  GAS  HEARINGS 
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HON.  WILLIAM  L  DANNEMEYER 

OF  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
yesterday  the  Energy  and  Commerce 
Subcommittee  on  Fossil  and  Synthetic 
Fuels  began  a  series  of  at  least  seven 
hearings  on  natural  gas  issues.  We 
heard  from  various  representatives  of 
groups  of  end-users,  both  residential 
and  industrial  consimiers.  End-user 
hearings  will  continue  on  Friday,  July 
30,  with  additional  sessions  scheduled 
for  later  next  month. 

As  the  author  of  H.R.  2019,  which 
would  deregulate  the  wellhead  price  of 
natural  gas,  I  am  pleased  that  our  in- 
quiry into  natural  gas  policy  matters 
has  begun. 


Mr.  Speaker,  I  would  like  to  insert 
my  prepared  opening  statement  from 
yesterday's  hearing  at  this  point  in  the 
Record: 

Opening  Statement  of  the  Honorable  Wil- 
liam   E.    DANNEMEYER    AT    NATURAL    GaS 

Hearings  of  the  StrBcoMMiTTEE  on  Fossil 

AND  S"!fNTHFnC  PTJELS 

Mr.  Chairman,  today  the  Subcommittee 
on  Fossil  and  Synthetic  F\iels  begins  its  in- 
quiry into  the  sUte  of  the  natural  gas  indus- 
try and  the  sUtus  of  the  Natural  Oas  Policy 
Act  of  1978,  together  with  other  sUtutes 
that  form  our  Nation's  natural  gas  policy. 
As  one  of  many  subcommittee  members  who 
requested  the  holding  of  hearings,  I  am 
pleased  that  a  series  of  Indepth  sessions 
starts  today. 

At  the  outset  I  want  to  commend  Chair- 
man Phil  Sharp  for  this  responsiveness  to 
our  request  for  hearings,  for  his  interest  in 
the  subject,  and  for  the  cooperation  he  and 
his  staff  have  exhibited  in  the  planning 
stages  of  our  inquiry.  The  subcommittee  has 
a  well-earned  repuUtion  for  fair  and  bal- 
anced deliberations.  I  know  that  these  hear- 
ings will  be  no  exception.  I  look  forward  to 
working  with  Chairman  Sharp  and  my 
other  colleagues  to  fashion  appropriate  nat- 
ural gas  legislation  in  the  98th  Congress. 

Please  allow  me  to  briefly  describe  the 
landscape  of  the  Issues  as  I  see  them.  While 
conditions  in  natural  gas  markets  vary  over 
time,  enduring  economic  principles  do  not.  I 
remain  convinced  as  ever  that  the  most  Im- 
portant priority  of  this  Congress  in  the 
energy  area  is  the  immediate  deregulation 
of  natural  gas  wellhead  prices.  Our  hearings 
will  provide  us  with  information  on  the  cur- 
rent sUte  of  the  natural  gas  market  and  its 
many  sectors.  The  hearings  will  be  useful  in 
helping  us  to  shape  decontrol  legislation 
that  will  take  into  account  the  impact  on 
the  many  classes  of  consumers,  the  distribu- 
tion companies,  the  pipelines  (both  Intra- 
sUte  and  intersUte),  and  the  SUte  reg\ila- 
tors. 

Our  overall  perspective,  however,  should 
be  a  national  one.  We  all  know  that  natural 
gas  policy  is  an  energy  issue.  The  additional 
supplies  produced  and  the  efficient  alloca- 
tion thereof  stemming  from  decontrol  will 
improve  energy  security.  But  this  Is  also  an 
important  environmental  issue.  I  am  privi- 
leged to  represent  an  area  In  Southern  Cali- 
fornia that  Is  In  "nonattainment"  sUtus  for 
purposes  of  the  Clean  Air  Act.  The  experts 
tell  us  that  we  cannot  reach  attainment 
without  reducing  our  use  of  petroleum- 
based  products  as  a  vehicle  fuel.  I  note  with 
Interest  that  this  subcommittee  will  hold  a 
bearing  next  month  on  methanol  as  an  al- 
ternative fuel.  I  believe  very  strongly  that 
metliane  and  propane  are  excellent  alterna- 
tives as  well.  The  greater  substitution  of 
clean-bumlng  natural  gas,  in  Industrial  and 
traiuporUtion  uses,  will  help  us  meet  our 
Important  environmental  goals. 

Crude  oil  and  petroleum  Imports  have 
always  been  the  core  concern  of  our  energy 
debate  since  1973.  While  imports  are  pres- 
ently running  at  4.5  million  barrels  per  day, 
down  12  perceptrfrom  one  year  ago  and  far 
below  theuwk  level  of  9  million  barrels  per 
day  In  1977,  they  remain  essential  to  our  de- 
liberations. A  study  by  Professor  Glenn 
Loury  of  the  University  of  Michigan  sug- 
gests that  our  Imports  could  be  reduced  by 
2.83  million  barrels  per  day  over  a  multiyear 
adjustment  period.  Other  esitmates  place 
the  import  reduction  at  500.000-1  million 
barrels  of  oil  per  day.  The  Loury  study  fur- 
ther suggests  a  drop  In  the  OPEC  monopoly 


pricing  power  of  $10  per  barrel.  All  of  this 
would  flow  from  natural  gas  decontrol.  Sev- 
eral Important  benefits  would  be  derived 
from  the  reduction  in  oil  Imports: 

Our  balance  of  trade  deficit,  which  was 
(40  billion  in  1981,  would  be  reduced  signifi- 
cantly. At  $34  per  barrel,  a  3  mlUion  barrel 
per  day  reduction  translates  into  $37.2  bil- 
lion per  year.  A  1  million  barrel  per  day  re- 
duction translates  into  $12.4  billion  per 
year. 

As  a  consequence,  the  ability  of  foreign 
countries  to  invest  heavily  ir  U.S.  compa- 
nies and  farms  would  be  diminished  by 
stemming  the  flow  of  dollars  out  of  the 
coimtry.  Economic  strength  requires  a  re- 
duction in  trade  deficits. 

Our  political  and  economic  dependency  on 
unsUble  energy  sources  would  be  lessened, 
thus  improving  our  national  security. 

I  look  forward  to  hearing  the  testimony  of 
the  witnesses  who  represent  various  links  in 
the  natural  gas  chain.  As  policymakers,  we 
must  be  aware  of  their  concerns.  In  so 
doing,  however,  we  must  keep  the  objective 
of  restoring  free  market  principles  firmly  in 
mind.  Decontrol  will  serve  the  energy,  envi- 
ronmental, trade,  and  security  Interests  of 
our  country.* 


MX  IS  NO  Rx  FOR  GREAT 
PLAINS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday,  July  27,  1982 

•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  need  for  a  strong  defense 
is  no  excuse  for  building  weapons  that 
do  not  work. 

I  have  grave  reservations  about  the 
wisdom  of  deploying  the  MX  missile 
for  this  very  resson.  So  far,  the  Penta- 
gon has  simply  not  produced  a  basing 
plan  that  makes  sense. 

Its  latest  attempt  to  find  a  home  for 
the  orphan  MX  missile  is  the  closely 
spaced  or  "dense  pack"  scheme.  Some 
have  asked  whether  it  should  be 
dubbed  "dimce  pack"— for  good 
reason. 

Dense  pack  rests  on  the  doubtful 
theory  that  the  explosion  of  the  first 
incoming  Soviet  missile  would  destroy 
the  next  flight  of  attacking  missiles. 
Military  experts  have  raised  serious 
doubts  that  the  plan  will  work.  Better 
to  rely  on  proven  weapons  like  the  Tri- 
dent I  submarine  missile. 

In  addition,  arms  control  experts 
suggest  that  the  dense  pack  scheme 
will  undermine  the  ABM  and  Salt  II 
arms  treaties,  that  President  Reagan 
hsis  promised  to  respect.  And  what  we 
need  is  mutual  and  verifiable  arms 
control— not  more  missiles  that  do  not 
work. 

Amidst  all  this  technical  debate  we 
have  also  forgotten  the  concerns  of 
American  farmers.  I  am  concerned 
that  basing  the  MX  on  land  could  seri- 
ously damage  farmland,  ranchland, 
and  scarce  water  supplies. 

A  timely  letter  to  Defense  Secretary 
Weinberger  from  two  Wyoming  ranch- 
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ere  pimched  holes  in  the  Pentagon's 
MX  notions.  I  would  like  to  insert  at 
this  point  a  copy  of  the  letter  which 
appeared  in  the  New  York  Times. 
[Prom  the  New  York  Times,  July  21,  1982] 
A  Call  Prom  the  Plaiws:  Wherb  Are  We 
Going  With  the  MX  Missile? 
(By  Rod  &nd  Mae  Klrkbrlde) 
Thank  you,  Mr.  Secretary,  for  taking  the 
time  to  visit  with  us  here  in  Cheyenne,  our 
•Magic  City  of  the  Plains, "  before  you  make 
your  next  MX  decision. 

Whether  you  decide  to  concentrate  the 
missiles  in  a  "dense  pack"  In  a  single  sute 
or  to  spread  them  out  In  several  different 
parts  of  the  country,  we  hold  reservations 
about  the  proposed  land-basing  of  the  MX 
system  here  in  Wyoming,  and  we  would  like 
to  share  them  with  you. 

Many  of  your  own  advisers  have  counseled 
that  submarines  at  sea  would  provide  the 
cheapest  and  least  vulnerable  basing  mode. 
Still,  however,  you  pursue  land  basing. 

We  feel  compelled  to  ask  you— why  are 
you  preoccupied  with  land  basing? 

We  are  preoccupied  with  a  fear  of  it.  As 
ranchers,  let  us  tell  you  what  will  happen  if 
the  MX  comes  to  Western  soil. 

Our  vital  agricultural  economy  will  suffer 
irreparable  damage  as  rangeland,  farmland 
and  valuable  water  resources  are  appropri- 
ated for  MX  expansion.  Existing  water 
rights  in  our  semiarid  region  will  become 
weak  and  tentative  as  requirements  and  de- 
mands for  water  increase. 

A  boom  syndrome  will  arise  and  hundreds 
of  millions  of  dollars  in  public  works 
projects  will  fall  on  the  backs  of  present 
Western  residents.  The  burden  of  impact 
will  be  awesome,  as  every  aspect  of  our 
Western  way  of  life  becomes  affected. 

Mr.  Secretary,  public  support  for  this  MX 
proposal  can  be  sustained  only  if  our  citi- 
zens, ranchers  and  farmers  are  kept  from 
finding  out  about  the  extensive  nature  of 
deceptively  basing  the  missiles. 

And  this  is  exactly  what  is  happening.  We 
are  getting  no  answers,  no  discussion  of 
Impact.  Officials  ignore  It,  and  the  silence 
they  create  is  deafening. 

Here  in  the  West,  open  discussion  has 
always  been  our  way  of  making  decisions.  In 
fact,  the  Democratic  Party  of  the  sUte  of 
Wyoming  has  come  out  against  land  basing 
after  Just  such  discussion. 

We  believe  our  concerns  are  legitimate 
and  full  dialogue  is  the  best  way  to  get 
meaningful  answers  to  our  questions. 

How  much  water  will  each  variation  of  the 
MX  system  take? 
How  much  land? 

How  will  It  affect  our  traditional  economic 
activities  centered  on  the  land? 
How  big  will  the  system  grow  to  be? 
One  of  Americas  strengths  Is  Its  ability  to 
thrive  amid  controversial  debate. 

Mr.  Secretary,  the  stakes  of  the  MX 
debate  are  no  less  than  the  economic  surviv- 
al of  the  agrtcxiltural  community  as  we 
know  It.  The  proposed  trade-off  of  our  rural 
heritage  for  a  questionable  MX  program 
does  not  make  good  sense. 

We  who  live  in  Wyoming,  Nebraska  and 
Colorado  are  doing  our  patriotic  part  right 
now  as  hosts  to  the  Minuteman  silos.  We 
have  a  fine  relationship  with  the  Air  Force 
and  Warren  Air  Porce  Base,  and  we  do  not 
wish  to  risk  altering  this  beneficial  relation- 
ship with  a  barrage  of  unsetting  MX  deploy- 
ment variations  of  political  rather  than 
strategic  origin. 

The  latest  "trial  balloon"  is  your  sugges- 
tion of  the  "dense  pack"  baaing  mode.  That 
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is,  placing  100  missiles  within  a  10-square- 
milearea. 

This  foot-ln-the-door  approach  could  use 
the  100  new  dense-pack  silos  to  store  the 
first  100  missiles  while  military  and  Govern- 
ment officials  work  to  buy  time  to  surmount 
the  political  obstacles  and  neutralize  resi- 
dent opposition. 

The  next  step  could  be  to  bring  in  another 
100  MX  missUes  to  beef  up  the  original 
system,  thereby  making  it  more  survlvable. 
Then  would  come  the  huge,  deceptive 
mobile-basing  umbrella  to  give  the  system 
adequate,  protection. 

The  end  result  could  easily  be  an  Immense 
MX  compound,  gobbling  up  our  resources 
with  the  swiftness  of  a  prairie  fire. 

HOW  BIO  will  the  SYSTEM  GET?  HOW  MT7CH 
LAND  WILL  IT  TAKE?  HOW  MDCH  WATER? 

Mr.  Secretary,  spare  us  this  fate.  Here  In 
the  high  plains-Rocky  Mountain  region  we 
are  eager  and  proud  to  fulfill  our  obligation 
to  our  nation  and  state. 

But  we  would  like  you  to  know  that  we 
also  are  earnestly  moved  by  the  words  and 
thoughts  of  the  noted  Wyoming  historian. 
T.  A.  Larson.  His  words  may  be  destined  to 
guide  each  of  us  through  this  period  of  na- 
tional decision. 

He  said,  "Perhaps  it  is  not  yet  time  to 
grieve,  but  surely  It  is  time  to  reflect  and  to 
ponder  whether  what  the  world  wanU  from 
Wyoming  is  worth  more  than  what  Wyo- 
ming already  offers  the  world." 

Lest  we  forget,  Wyoming  already  offers 
our  world  a  very  special  heritage.* 


PERSONAL  EXPLANATION 

HON.  BILL  NELSON 

OF  rLORIOA 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27,  1982 
•  Mr.  NELSON.  Mr.  Speaker,  due  to 
official  business  in  Florida  on  Friday. 
July  23.  I  was  not  present  for  rollcall 
votes  No.  209  through  No.  213.  I  was 
unable  to  suinounce  my  position  on 
No.  209.  No.  211.  and  No.  213. 

Had  I  been  present.  I  would  have 
voted  "yes"  on  passage  of  H.R.  2329 
relating  to  Cherokee  Indians  (No.  209); 
"yes"  of  the  adoption  of  House  Reso- 
lution 528,  the  rule  for  consideration 
of  H.R.  5203.  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act 
Amendments  of  1982  (No.  211):  and 
"yes"  on  resolving  into  the  Committee 
of  the  Whole  House  on  the  SUte  of 
the  Union  for  the  consideration  of 
H.R.  542*7.  to  authorize  support  for 
radio  broadcasting  to  Cuba  (No.  213).* 


BINARY  CHEMICAL  WEAPONS 
FUNDING  DELETED 


HON.  a  WILLIAM  WHTTEHURST 

OP  YIROUTIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27.  1982 
•  Mr.  WHITEHURST.  Mr.  Speaker, 
last  week,  during  consideration  of  H.R. 
6030.  the  House  added  an  amendment 
deleting  $64  million  for  the  production 
of    binary    chemical    weapons.    This 
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action,  while  unquestionably  well-in- 
tentioned, was  unwise  and  regrettable. 
On  Monday.  July  26,  1982.  the  Rich- 
mond Times-Dispatch  carried  an  edito- 
rial which  I  believe  does  much  to  put 
the  issue  in  proper  perepective,  and  I 
commend  it  to  my  colleagues  for  their 
careful  consideration.  I  hope  it  will  be 
read  by  those  who  supported  the 
amendment,  as  well  as  by  those  who. 
with  me.  opposed  it. 

A  "No"  TO  Gas 
In  1935.  Italian  Pacists  in  four  days  wiped 
out  one  of  Halle  Selassie's  finest  armies  by 
mustard-gas  bombtu-dment.  Two  years  later, 
the  Japanese  Invaders  of  China  began  using 
blister  gas  effectively  against  the  unprotect- 
ed forces  of  Chiang  Kai-shek.  Despite  these 
portenU.  however,  World  War  II  never 
became,  respecting  chemical  warfare,  a 
replay  of  World  War  I,  In  which  terrifying 
vapors  were  freely  used  by  both  sides. 

This  was  not  because  the  Allies  succesful- 
ly  used  moral  suasion  on  the  likes  of  Hitler 
and  Tojo.  Rather,  President  Roosevelt 
threatened  the  Japanese  with  "retaliation 
In  kind  and  in  full  measure"  If  gas  were  re- 
leased on  U.S.  troops.  Later,  for  the  benefit 
of  the  Germans,  he  added.  "Any  use  of  gas 
by  an  Axis  power  .  .  .  will  Immediately  be 
followed  by  the  fullest  retaliation 
upon  .  .  .  military  objectives  throughout 
the  whole  extent  of  such  Axis  country." 
Winston  Churchill  Issued  similar  warnings. 
They  deterred. 

It  Is  not  at  all  certain  that  the  United 
States  possesses  a  comparable  deterrence  ca- 
pability vis-a-vis  the  Soviet  Union,  todays 
chief  eggbeater  of  deadly  concoctions.  Alas, 
the  House  of  Representatives  last  week 
amended  the  Defense  Authorization  BUI  to 
cut  out  a  $54  million  appropriation  for  the 
development  of  binary  chemical  weapons, 
which  would  have  ended  a  unilateral  mora- 
torium begun  in  1969  by  President  Nixon. 
The  House's  action.  If  It  stands,  can  only  en- 
courage the  Soviets  to  use  gas  against  Allied 
troops  in  any  European  war. 

Rep.  Clement  J.  Zablocki,  D-Mich.,  who 
led  the  amendment  forces,  contends  that 
America  already  possesses  an  adequate 
chemical-weapons  stockpile  and  counsels 
the  administration  to  pursue  more  vigorous- 
ly gas-reduction  talks  with  the  other  side. 
Actually,  such  gas  as  the  United  SUtes  pos- 
sesses Is  years  behind  the  state  of  the  art; 
besides,  binary  gas,  which  consists  of  two 
components  relatively  harmless  until  mixed 
on  the  ^ttlefteld.  Is  safer  to  handle  than 
the  bugs  S,ow  cached  on  military  bases. 
Talks  with  the  Soviete?  Well,  those  peace- 
loving  folks  In  the  Kremlin  have  been  get- 
ting rid  of  much  of  their  poison-gas  arse- 
nal—by showering  It  on  Afghan  freedom 
fighters. 

Secretary  of  Defense  Weinberger,  who 
ought  to  know  about  such  things,  alleges 
that  first-use  of  chemical  weapons  is  Inte- 
gral to  Moscow's  military  doctrine  pertain- 
ing to  a  conventional  war  in  Europe.  The 
facts  bear  him  out.  The  Soviets  maintain  a 
100,000-man  force  specially  trained  to  fight 
in  areas  of  chemical  contamination  and,  ac- 
cording to  U.S.  intelligence,  have  at  least 
eight  complexes  capable  of  developing  the 
deadly  substances.  The  gas  assaults  by  the 
Soviets  and  their  Janizaries  on  the  Afghans, 
the  North  Yemenis,  the  Lao  hill  tribes,  and 
others  can  be  viewed  as  perfecting  exercises 
under  battle  conditions.  It  is  doubtful  that 
the  Soviets  would  go  to  these  lengths  on  a 
caprice. 
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The  Soviet  gas  buildup— a  phase  of  Its 
overall  military  expansion— occurred,  of 
course,  while  the  United  States  suffered 
from  its  self-imposed  detente-plegla.  The 
House  action  suggests  that  we  still  have  not 
recovered.  Many  members  voted  for  the 
amendment  because  poison-gas  usage  Is  so 
"unthinkable."  But  the  only  effective  Allied 
counter  to  widescale  Soviet  use  of  chemical 
agents— because  It  Invokes  an  equivalency  of 
terror— would  be  tactical  nuclear  strikes. 
That's  thinkable? 

New  Jersey  Republican  Rep.  Mllllcent 
Fenwlck's  contribution  to  the  debate  was 
the  assertion  that  "It  Is  a  disgrace  to  our 
country  even  to  think  that  we  could  spend 
money,  when  we  don't  even  know  where  to 
find  It  for  children's  lunches,  for  poison 
gas."  Perhaps  the  indignation  of  Mrs.  Fen- 
wlck  and  Uke-minded  colleagues  will  stop 
the  hordes  pouring  over  the  Elbe,  but  it 
isn't  likely. 

The  House's  error,  however,  need  not  be 
the  final  word.  The  Senate  has  authorized 
production  of  binary  chemical  weapons,  and 
the  disparity  wUl  be  worked  out  in  a  confer- 
ence committee  that  considers  the  big  de- 
fense bin.  Senate  conferees  should  approve 
no  measure  that  does  not  restore  some 
funding  for  such  weapons.  Since  World  War 
I,  gas  has  been  thrown  on  Chinese,  Ethiopi- 
ans, Afghans,  Cambodians,  and  others— all 
of  whom  shared  the  not-coincidental  handi- 
cap of  having  no  gas  of  their  own.* 


REAL  SIGNIFICANCE  OF  THE 
SENATE  TAX  PACKAGE 


HON.  JAMES  A.  COURTER 

OP  JfEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  COURTER.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
an  editorial  from  the  Daily  Record,  a 
newspaper  in  my  district  which  dis- 
cusses the  real  significance  of  the  tax 
package  passed  by  the  Senate  on 
Friday.  July  23.  1982. 

As  this  House  prepares  to  consider 
Senator  Robert  Dole's  tax  package,  I 
would  urge  my  colleagues  to  read  this 
editorial.  I  think  it  is  important  for  all 
of  us  to  stop  to  consider  the  clear  and 
persuasive  message  that  it  presents 
before  stamping  approval  on  the  larg- 
est tax  increase  in  American  history: 
[From  the  Dally  Record.  July  24. 1982] 
GOP  Goes  Awry 

Never  underestimate  the  ability  of  the  Re- 
publican Party  to  snatch  defeat  from  the 
Jaws  of  victory. 

Presh  from  last  year's  fulfillment  of  Presi- 
dent Reagan's  promise  to  lift  the  oppressive 
tax  burden  that  was  strangling  the  middle 
class,  the  spiritual  heartland  of  America, 
the  GOP  has  voted  the  largest  tax  Increase 
In  American  history. 

An  oppressive  Income  tax  has  been  re- 
placed by  a  series  of  repressive  taxes  that 
level  rich,  middle,  and  poor  alike. 

Only  three  stalwart  GOP  Senators  (Haw- 
kins of  Florida.  Kasten  of  Wisconsin  and 
Mattlngly  of  CSeorgla)  could  resist  Senator 
Dole's  callous  white  flag  of  surrender  high 
atop  the  alter  of  expediency. 

Only  one  party  ever  attempted  to  tax  the 
United  States  out  of  a  major  economic  dis- 
aster. You  guessed  It.  It  was  the  GOP  and 
the  result  was  called  the  Great  Depression. 


It  is  Ironic,  indeed,  to  have  to  look  to  the 
House's  great  spender.  Tip  O'Neill,  to  pre- 
vent the  Republican  Party  from  another 
disaster. 

It  is  also  more  than  slightly  ironic  that 
the  Senate's  one  Independent,  Senator  Byrd 
of  Virginia,  could  Join  three  other  GOP  Sen- 
ators In  voting  against  this  cynical  and 
shameful  tax  bill. 

These  four  rate  the  sincere  thanks  from 
the  millions  of  Americans  who  elected  a 
President  and  his  party  on  the  fanciful 
notion  that  Indeed  politicians  might  mean 
what  they  promise. 

Friday.  July  23, 1982,  was  indeed  a  sad  day 
for  the  American  people.* 


IN  SUPPORT  OF  HOUSE  JOINT 
RESOLUTION  509 


HON.  ROBERT  GARCIA 

OP  HEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  on  June 
10,  Congressman  Leland  and  I  intro- 
duced a  resolution  (H.J.  Res.  509)  pro- 
hibiting military  aid  and  sales  to  Gua- 
temala for  fiscal  year  1982  and  1983. 

The  administration  requested 
$250,000  in  international  military  edu- 
cation, and  training  assistance  (IMET) 
for  Guatemala  in  its  supplemental  for- 
eign aid  request.  It  has  informally  pro- 
posed to  reprogram  $50,000  in  IMET 
for  fiscal  year  1982  and  has  indicated 
that  it  would  like  to  sell  $3.7  million  of 
helicopter  spare  parts  to  the  Guate- 
malan military  House  Joint  Resolu- 
tion 509  would  make  these  transac- 
tions impossible. 

These  may  seem  like  paltry  sums  in 
comparison  to  U.S.  foreign  assistance 
to  other  nations,  but  when  considering 
how  aid  has  escalated  to  El  Salvador 
and  Honduras  over  the  last  4  years,  it 
is  reason  enough  for  us  to  pause  and 
consider  very  carefully  just  who  will 
receive  military  aid,  no  matter  how 
small  an  amount. 

The  political  situation  in  Guatemala 
has  not  significantly  improved  since 
the  March  23  coup.  General  Rios- 
Montt,  the  new  Guatemalan  Presi- 
dent, has  talked  a  great  deal  about 
cleaning  up  the  political  mess  of  his 
predecessor,  Gen.  Lucas  Garcia.  Un- 
fortunately, indications  are  that  he 
has  done  very  little  to  improve  condi- 
tions throughout  the  country. 

Violence  is  still  pandemic.  Political 
activity  is,  at  this  moment,  forbidden. 
The  new  regime  has  organized  and 
armed  civilian  defense  forces  which 
are  strikingly  similar  to  the  paramili- 
tary death  squads  in  the  Salvadoran 
countryside. 

Killings,  particularly  of  Indians,  who 
comprise  about  60  percent  of  the  pop- 
ulation, have  Increased  and  because  of 
this,  the  Indians  are  becoming  Increas- 
ingly alienated  from  the  government. 
The  amnesty  program  for  the  guerril- 
las that  ended  on  June  30,  was  of 
doubtful     success,     and     even     the 


thought  of  negotiations  seems  implau- 
sible since  Rios-Montt  has  not  made 
public  any  proposal  to  reorganize  the 
government.  Instead,  on  June  8,  he  de- 
clared himself  President,  and  deposed 
the  other  two  members  of  the  junta. 
Previously,  he  had  promised  that  he 
would  only  be  a  "caretaker  ruler"  and 
that  he  would  not  seek  the  Presidency. 

Further,  Rios-Montt  has  declared  a 
state  of  siege  throughout  Guatemala. 
Under  the  state  of  siege,  all  basic 
human  rights  are  suspended.  This  sus- 
pension includes:  the  cessation  of  all 
political  activity,  severe  restrictions  on 
the  press,  prohibition  of  trade  union 
activity,  and  restrictions  on  "freedom 
of  thought."  In  addition,  certain  vio- 
laters  of  the  state  of  siege  decrees  are 
to  be  tried  by  a  special  military  tribu- 
nal without  recourse  to  civilian  courts 
or  access  to  an  attorney. 

Continuation  of  the  state  of  siege 
will  be  decided  after  July  27  by  the 
Guatemalan  Government.  If  it  is  not 
renewed  it  will  expire  on  JuJy  31.  De- 
fense minister.  Gen.  Oscar  Mejia  Vi- 
tores,  has  stated  that  "operations 
during  the  first  half  of  the  state  of 
siege  period  have  been  very  effective." 
This  is  in  contrast  with  an  article  pub- 
lished in  the  New  York  Times  last 
week  in  which  Guatemalans,  members 
of  the  clergy,  and  foreign  diplomats 
are  reported  to  have  said  that  the  kiU- 
ing  of  the  Indians  has  increased  since 
the  coup. 

Dr.  Juan  Jose  Hurtado.  a  prominent 
Guatemalan  physician  was  recently 
kidnaped  and  held  under  suspicion  of 
being  a  Communist.  Dr.  Hurtado  is 
widely  respected  in  the  United  States 
and  in  Guatemala  and  claims  no  politi- 
cal affiliation.  His  treatment  by  Gua- 
temalan authorities  is  reported  to 
have  been  brutal. 

It  is  becoming  increasingly  clear 
that  the  political  problems  in  Guate- 
mala have  not  been  alleviated  by  the 
Rios-Montt  regime.  This  is  not  to  say 
that  reform  cannot  take  place  under 
Rios-Montt;  it  is  only  to  say.  that  it 
has  not.  The  United  States  does  not 
have  any  indication  that  Rios-Montt 
intends  to  improve  the  welfare  of  the 
Guatemalan  people.  What  we  do  have 
a  clear  Indication  of  is  that  the  general 
is  capable  of  capricious  behavior,  and 
is  prone  to  violent  solutions  for  resolv- 
ing the  ongoing  conflict  in  Guatemala. 

On  the  one  hand,  the  general  of- 
fered amnesty  to  the  guerrillas,  then 
turned  around  and  said  that,  "whoever 
doesn't  give  up  I'm  going  to  shoot 

He  has  at  times  indicated  that 

he  feels  himself  somehow  divinely  or- 
dained to  rule  Guatemala.  While  his 
faith  is  commendable,  and  may  even 
inspire  him  to  eventually  help  mal- 
nourished and  impoverished  Guatema- 
lans, evidence  does  not  indicate  that 
he  is  an  improvement  oyer  his  prede- 
cessor. 
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The  question  arises  when  consider- 
ing sending  aid,  be  it  military  or  eco- 
nomic, to  Guatemala,  as  to  whether  or 
not  It  is  In  the  best  interest  of  the 
United  SUtes.  I  believe,  at  this  point, 
it  is  not.  Our  aid  should  be  distributed 
Judiciously,  not  freely  to  any  "authori- 
tarian" leader  who  calls  himself  anti- 
Communist.  It  is  our  money;  there 
should  be  nothing  automatic  in  its  al- 
location. 

We  need  to  reevaluate  how  we  dis- 
tribute military  and  economic  aid  to 
developing  nations.  It  Is  the  most  ef- 
fective leverage  we  have  in  influencing 
these  nations.  The  jury  is  still  out  on 
Rios-Montt.  I  do  not  propose  "hang- 
ing" him  yet,  but  I  do  suggest  that  we 
give  him  at  least  a  year  before  sending 
any  military  assistance  or  authorizing 
any  arms  saJes  to  Guatemala. 

Economic  aid  should  also  be  held  up 
at  least  until  the  violence  subsides,  the 
state  of  siege  is  lifted,  there  is  a  defi- 
nite political  program  outlining  the 
future  of  Guatemala  and  permitting 
political  diversity,  and  most  impor- 
tant, it  Is  certain  that  Guatemala  is  no 
longer  a  gross  violator  of  human 
rights. 

Perhaps  we  should  pay  close  atten- 
tion to  a  speech  made  by  Rios-Montt 
on  July  5.  in  which  he  said.  "•  •  •  we 
must  buUd  a  nation  but  without  a  cap- 
ital in  Washington  or  Moscow,  but  In 
Guatemala  *  •  *  We  have  to  build  a 
nation  in  which  neither  rubles  nor  dol- 
lars interest  us."  Let  us  hold  up  our 
dollars  until  we  are  certain  they  will 
not  be  used  in  a  way  that  will  misrep- 
resent the  fundamental  principles  of 
American  democracy.  Let  Rios-Montt 
begin  to  buUd  an  independent  Guate- 
mala that  is  deserving  of  American 
support. 

I  urge  my  colleagues  to  support 
House  Joint  Resolution  509.« 


EMPLOYEE  MERGER 
PROTECTION 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  have 
today  asked  my  colleague  from  New 
Jersey,  Congressman  Howard  to  add 
my  name  as  a  cosponsor  of  his  bill, 
H.R.  6077. 

I  rise  simply  to  explain  for  the 
record  that  I  have  made  this  request 
because  I  feel  strongly  that  this  legis- 
lation will  open  the  way  for  hearings 
on  the  important  question  of  the  em- 
ployee protection  provisions  of  the 
Airline  E>eregulation  Act  of  1978  and 
the  matter  of  employee  merger  protec- 
tion. While  I  am  not  convinced  that 
every  provision  of  Mr.  Howard's  bill 
as  now  written  is  deserving  of  enact- 
ment, and  while  I  have  particular  res- 
ervations concerning  the  size  of  allow- 


able monthly  assistance  payments  and 
several  other  matters  in  this  bill.  I  do 
share  Mr.  Howard's  commitment  to 
examine  these  questions  in  hearings 
for  which  liis  legislation  will  be  the  ve- 
hicle.* 


CRS  REPORT:  "MENACHEM 
BEGIN  ON  THE  OCCUPIED  TER- 
RITORIES" 


HON.  DOUGLAS  K.  BEREUTER 

OP  IfEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  BEREU'l'ER.  Mr.  Speaker,  in 
light  of  the  current  controversy  re- 
garding the  fighting  between  Israeli 
and  the  Palestine  Liberation  Organiza- 
tion forces  in  Lebanon,  and  sugges- 
tions for  a  Palestinian  homeland.  I 
wanted  to  call  my  colleagues'  atten- 
tion to  research  completed  for  me  by 
the  Congressional  Research  Service  of 
the  Library  of  Congress.  In  response 
to  a  September  1981  request  by  this 
Member  for  "a  chronological  summary 
account  of  Israeli  Prime  Minister  Men- 
achem  Begin's  public  statements  on 
the  West  Bank, "  the  CRS  on  October 
7.  1981.  provided  me  with  the  follow- 
ing report  which  is  shown  in  its  entire- 
ty: 

Skixctkd   Chronology   op  STATntENTS   by 
Mkmachem  Begin  on  the  OcctrriKs  Tnuu- 

TORIES.  1977-81 

5/ 19/77— While  visiting  a  Jewish  settle- 
ment on  the  West  Bank.  Begin  called  for 
more  West  Bank  settlements.  Begin  also  re- 
iterated his  refusal  to  talk  to  the  PLO, 
saying.  "What  are  we  going  to  negotiate 
with  them?  The  destruction  of  the  state  of 
Israel?" 

5/24/77— Begin's  Ukud  Party  declared 
that  the  West  Bank  would  not  be  annexed 
without  a  new  electoral  mandate  and  that 
Israel's  right  to  Impose  its  own  laws  on  the 
occupied  territories  would  not  be  exercised 
as  long  as  Arab-Israeli  peace  negotiations 
were  possible. 

6/17/77-The  Ukud  Party  platform  omit- 
ted Begln'8  election  promise  that  the  West 
Bank  would  'not  be  relinquished."  The  plat- 
form also  stated  that  Israel  would  not  apply 
Israeli  law  throughout  the  occupied  territo- 
ries while  peace  negotiations  were  in 
progress. 

7/26/77— The  Israeli  government  reclassi- 
fied three  existing  Jewish  settlements  as 
legal. 

7/27/77— Begin  said.  "Jews  have  the  in- 
alienable right  to  live  anywhere  in  the  West 
Bank  and  the  Oaza  Strip." 

8/17/77- The  Israeli  government  ap- 
proved plans  for  three  new  Jewish  settle- 
ments on  the  West  Bank. 

9/26/77— Begin  told  the  ultrarellglous 
Jewish  group  Oush  Emunlm  that  he  Intend- 
ed to  prevent  them  from  establishing  11 
new  West  Bank  settlements. 

11/20/77— Begin  observed  in  his  address 
to  the  Knesset  during  Sadat's  visit,  that. 
"The  historical  connection  between  the 
Jewish  nation  and  Palestine  known  in 
Hebrew  as  'Eretz  Israel'  has  been  renewed 
again." 

12/18/77— Begin  proposed  West  Bank  au- 
tonomy plan  to  President  Carter. 


11/28/77— Begin  presented  a  peace  plan 
for  the  occupied  territories  [text  appended]. 
Among  the  major  points  of  the  proposal: 
Israel  would  abolish  its  military  administra- 
tion in  the  territories  and  Arab  administra- 
tive units  would  take  their  place  to  govern 
internal  affairs;  Arab  residents  would  elect 
an  11 -member  administrative  council  that 
would  serve  a  four-year  term  and  oversee 
the  needs  of  the  Arab  inhabitants:  Israeli 
forces  would  remain  in  the  West  Bank  and 
Oaza  Strip  to  maintain  security  and  public 
order,  Arabs  in  both  territories  would  have 
a  choice  of  Israeli  of  Jordanian  citizenship; 
Israelis  would  be  permitted  to  purchase  land 
and  settle  in  the  Arab  territories,  while  the 
Arabs  who  chose  Israeli  citizenship  would 
be  allowed  to  buy  land  in  Israel  and  settle 
there,  and  arrangements  would  be  made  for 
Palestinian  immigration  to  the  West  Bank 
and  Oaza  Strip.  Begin  proposed  that  in  the 
"knowledge  that  other  claims  exist"  and 
"for  the  sake  of  agreement  and  the  peace, 
that  question  of  sovereignty  [in  the  occu- 
pied territories]  be  left  open." 

1/3/78— Begin  approved  3  new  settle- 
ments, the  first  since  Sadat's  visit. 

3/10/78— Begin  said  that  UN  Resolution 
242  did  not  obligate  Israel  to  withdraw  from 
territory  on  all  fronts. 

9/17/78— Egypt,  the  United  States,  and 
Israel  signed  the  Camp  David  Agreement 
[text  appended],  which  provided  for 

1.  Negotiation  of  the  status  of  the  West 
Bank  during  the  ensuing  5  years,  based  on 
UN  Resolutions  242  and  338; 

2.  Withdrawal  of  Israeli  military  govern- 
ment; 

3.  Withdrawal  of  Israeli  forces  to  specified 
security  zones;  hasn't  yet  occurred. 

[Jordan  and  the  Palestinians  have  refused 
to  participate:  withdrawal  of  the  Israeli 
military  government  now  appears  to  be  oc- 
curing;  withdrawal  of  Israeli  forces  to  secu- 
rity zones  has  not  yet  occurred.] 

9/27/78— Carter  said  he  had  "a  very  clear 
understanding "  with  Begin  that  the  ques- 
tion of  establishing  new  settlements  in  the 
occupied  territories  would  be  resolved  by  ne- 
gotiations during  a  5-year  transitional 
period  during  which  the  final  status  of  the 
West  Bank  would  be  decided.  Carter  chal- 
lenged Begin's  assertion  that  they  had 
agreed  to  a  freeze  on  new  Isrsiell  settlements 
on  the  West  Bank  only  for  the  period  of  Is- 
raeli-Egyptian negotiations  on  a  bilateral 
treaty,  a  process  scheduled  to  take  up  3 
months.  Carter  said  that  he  had  dropped  a 
demand  that  existing  settlements  not  be  ex- 
panded in  return  for  Begin's  agreement  to 
an  effective  5-year  moratorium  on  new  set- 
tlements. 

10/25/78— Begin  announced  that  it  in- 
tended to  expand  existing  Jewish  settle- 
ments in  the  West  Bank  by  means  of  a  (15 
million  program  to  build  300  additional 
housing  units,  a  reservoir,  and  roads. 

10/26/78— Begin  assured  his  supporters  at 
a  rally  in  Tel  Aviv  that  his  government 
would  continue  to  "implement  its  right  to 
settle  anywhere  within  the  occupied  West 
Bank  and  Oaza  Strip." 

1/15/79— The  Israeli  government  said  3 
new  West  Bank  settlements  would  be  estab- 
lUhed. 

3/26/79— Israel  signed  a  peace  treaty  with 
Egypt  providing  for  Egyptian-Israeli-Ameri- 
can  negotiations  on  the  final  status  of  the 
West  Bank  and  Gaza  Strip. 

5/25/79— The  first  Egyptian-Israeli-Amer- 
ican  negotiating  session  on  the  final  status 
of  the  occupied  territories  occurred. 

6/11/79— Begin  denounced  critics  of  Isra- 
el's West  Bank  settlement  policy  as  enemies 
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of  Israel  and  called  the  occupied  territories 
"our  land."  He  pledged  to  implement  the 
autonomy  plan  in  accordance  with  the 
Camp  David  accords. 

1/22/80— Israel  announced  that  municipal 
elections  in  the  West  Bank  and  Oaza  would 
not  be  held  as  scheduled  pending  the  out- 
come of  negotiations  on  Palestinian  auton- 
omy. 

2/4/80— Begin  pledged  to  protect  Chris- 
tian establishments  in  Jerusalem  and  con- 
firmed Israeli  commitment  to  freedom  of  re- 
ligion In  Jerusalem. 

3/6/80— Begin  called  the  March  1  UN  res- 
olution demanding  that  Israel  dismantle 
Jewish  settlements  in  the  West  Bank  and 
Gaza  Strip  "barbaric"  and  said  Israel  would 
refuse  to  abide  by  it. 

3/23/80— The  Cabinet  approved  a  plan  to 
build  a  religious  school  in  the  West  Bank 
city  of  Hebron. 

3/25/80— Begin  rejected  US  envoy  Sol 
Linowitz's  proposal  for  a  two-month  freeze 
on  Israeli  settlements  In  the  West  Bank  and 
Gaza  Strip. 

4/ 16/80— Begin  said  he  was  opposed  to 
granting  full  legislative  power  to  a  proposed 
self-governing  authority  for  West  Bank  and 
Gaza  Arabs  and  said  that  the  authority 
would  have  only  responsibility  over  daily  af- 
fairs, with  Israel  retaining  responsibility  for 
security. 

5/25/80— The  one-year  deadline  for  deter- 
mining the  future  of  the  occupied  territo- 
ries passed  without  any  apparent  progress. 

6/10/80— Begin  said  10  new  settlements 
would  be  established  on  the  West  Bank  and 
that  these  would  be  the  last  such  settle- 
ments to  be  built  in  the  occupied  territories. 

6/15/80— An  Israeli  communique  likened 
the  June  13  European  Economic  Communi- 
ty declaration  calling  for  an  end  to  Israeli 
occupation  of  the  West  Bank  to  Munich  ap- 
peasement. 

6/22/80— Israel  announced  Begin  would 
transfer  his  office  form  West  to  East  Jeru- 
salem. 

7/22/80— Israeli  military  authorities  post- 
poned the  West  Bank  municipal  elections 
indefinitely.  The  elections  were  scheduled 
for  April  1980  but  were  temporarily  post- 
poned by  the  military  authorities  on  1/22/ 
80. 

7/23/80— The  Israeli  Knesset  passed  the 
second  reading  of  the  Jerusalem  bill,  which 
incorporates  the  eastern  Arab  section  into 
the  western,  Jewish  section  and  makes  the 
whole  city  the  capital  of  the  state  of  Israel. 

7/28/80— The  Law,  Constitution  and  Jus- 
tice Committee  of  the  Israeli  Knesset  at- 
tached an  amendment  to  the  Jerusalem  bill 
before  the  Knesset  that  would  delete  the 
reference  to  the  pre- 1967  borders  of  the 
city,  which  will  have  the  effect  of  leaving 
the  ultimate  boundary  of  the  city  open.  The 
Knesset  passed  the  Jerusalem  law  on  July 
30. 

11/20/80— Begin  reaffirmed  his  intention 
to  maintain  exclusive  Israeli  control  over 
West  Bank  and  Gaza  security. 

1/25/81— Haaretz  newspaper  reported 
that  Begin  wanted  an  additional  3.000  Israe- 
li settlers  to  move  to  the  West  Bank  to 
strengthen  Israeli  ties  to  the  occupied  terri- 
tories. Haaretz  speculated  that  Begin's  move 
was  insurance  against  his  Likud  faction 
losing  the  election  and  a  reversal  of  the 
West  Bank  settlement  poUcy  by  a  Labor 
goverrunent.  The  next  day,  the  Foreign  Af- 
fairs and  Defense  Committee  of  the  Knesset 
approved  three  new  settlements  in  the  West 
Bank.  The  Begin  government  called  for  10 
new  settlements. 

3/11/81— Begin  voted  against  a  bill  calling 
for  annexation  of  the  Golan  Heights. 


8/5/81— In  his  speech  to  the  Knesset  seek- 
ing a  vote  of  confidence  for  the  new  cabinet. 
Begin  said  his  government  will  continue  to 
work  toward  the  "advancement"  of  Israel's 
Arab  and  Druze  citizens  on  the  basis  of  "full 
integration"  and  "full  equality  of  rights." 
The  Prime  Minister  said  President  Reagan's 
statement  (of  2/2/81)  that  the  Israeli  settle- 
ments in  the  occupied  territories  were  "not 
illegal"  was  a  "clear-cut  announcement" 
that  the  Israeli  position  was  justified.  Ac- 
cording to  press  reports  from  Israel,  the 
basic  guidelines  presented  to  the  Knesset  by 
the  Begin  government  said  Israel  would  ex- 
ercise complete  sovereignty  over  the  West 
Bank  and  the  Gaza  Strip  in  5  years,  which 
might  be  interpreted  as  Israeli  annexation 
of  the  territories.* 
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•  Mr.  DERWINSKI,  Mr,  Speaker.  Dr. 
Lev  E.  Dobriansky,  chairman  of  the 
National  Captive  Nations  Committee 
and  President  of  the  Ukrainian  Con- 
gress Committee  of  America,  is  a  weU- 
known  and  respected  leader  for  the 
cause  of  the  captive  nations.  His 
recent  article  which  appeared  in 
winter  edition  of  the  Ukrainian  Quar- 
terly Is  reprinted  below  for  the  Mem- 
bers' enlightment: 

Global  Perceptions  and  Misperceptions 
(By  Lev  E.  Dobriansky) 

In  the  summer  of  1981  several  vivid  ex- 
pressions of  global  perceptions  and  also  mis- 
perceptions  emerged  almost  concurrently  as 
the  United  States  and  ether  countries  were 
commemorating  the  23rd  observance  of 
Captive  Nations  Week.  They  appeared  in 
journals,  newspapers  and  in  other  forms  of 
media.  They  are  of  fundamental  signifi- 
cance because  they  Indicate  the  sufficiency 
or  deficiency  of  basic  conception  and  also 
holistic  overview  that  largely  predetermine 
the  formulation,  content,  objectives  and  di- 
rection of  foreign  politico-economic  policy. 
In  fact,  and  without  exaggeration,  the  views 
that  were  dominately  expressed  crystallize 
the  essential  divergences  and  disagreements 
of  thought  and  action  underlying  this  policy 
In  the  U.S. 

For  years  now,  one  outstanding  criticism 
of  U.S.  foreign  policy  has  been  its  lack  of  co- 
herency, consistency,  and  integrative  global 
orientation.  Some  of  the  divergences  of 
thought  and  concept  to  be  shown  here  go 
back  to  the  immediate  post-World  War  II 
period,  and  in  several  respects  even  beyond 
that.  In  part,  they  account  for  these  defi- 
ciencies in  policy.  For  instance,  a  compari- 
son of  the  leading  concepts  and  overview  in 
the  Eisenhower  Administration  with  those 
of  subsequent  administrations,  down  to  the 
Carter  one,  would  easily  confirm  the  validi- 
ty of  our  overall  observation.  Regardless  of 
how  one  Interprets  or  misinterprets  the 
policy  of  eventual  liberation  In  the  50s.  Sec- 
retary of  State  Dulles  displayed  a  far  more 
knowledgeable  grasp  of  the  nature  and  pos- 
ture of  the  Soviet  Union  In  the  world  at 
large  than  have  any  of  his  successors  In  the 
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following  two  decades.  After  a  full  genera- 
tion a  complete  circuit  has  been  turned,  and 
we  are  faced  with  the  same  perermial  prob- 
lems of  accurate  understanding  and  realistic 
conceptions. 

Here  we  shall  focus  our  attention  on  three 
cases  that  exemplify  global  misperception 
more  than  perception.  In  themselves  they 
vary  as  to  the  weight  they  assign  to  the 
Soviet  Russian  threat  and  the  primacy  of 
the  East-West  struggle.  They  are  represent- 
ative of  the  thinking  of  some  circles  in  this 
country  and  abroad,  and  to  a  degree  they 
repeat  arguments  which  we  thought  were 
defused  and  scattered  to  bits  over  a  quarter 
of  a  century  ago.  The  fact  that  they  focused 
to  a  greater  or  lesser  extent  on  the  Captive 
Nations  Week  observance  is  meaningful  in 
Itself.  For  anyone  who  has  carefully  read 
the  original  resolution  on  the  captive  na- 
tions, which  the  U.S.  Congress  passed  in  the 
summer  of  1959,  knows  that  its  condensed 
content  contains  ideas  and  concepts  which 
rest  on  the  empirical  evidence  of  history, 
present  realities  and  the  fine  traditions  of 
our  country. 

Before  considering  the  first  case,  an  arti- 
cle In  the  Foreign  Affairs  magazine,  it 
should  be  noted  that  during  the  Polish  crisis 
at  the  end  of  '81,  Moscow  once  again  as- 
sailed the  West  for  its  "interference."  at- 
tributing it  to  our  Inherent  "imperialism." 
It  even  extended  this  proverbial  stance  to 
accuse  us  of  seeking  to  stimulate  its  inter- 
vention in  Poland.  As  Pravda  carried  it,  "Im- 
perialist circles  in  the  United  States  and 
other  NATO  countries  are  irritated  over  the 
fact  that  the  events  are  not  developing  ac- 
cording to  their  scenario,  which  would  Inevi- 
tably Involve  Soviet  Interference." '  Of 
course,  the  Russians  have  continually  been 
there,  indirectly  dominatins  the  Polish 
people.  But  whstTis  significant  about  this 
and  similar  rhetorical  acrobatics  by  Moscow 
is  its  patent  abuse  of  the  term  "imperial- 
Ism."  The  essence  of  the  1959  Congressional 
resolution  is  the  prime  and  real  force  of 
Soviet  Russian  imperialism.  From  1959  to 
the  present  the  resolution  has  generated 
nothing  but  vehemence  from  Moscow  and 
its  satraps  chiefly  because  it  has  officially 
fingered  the  real  imperialist.  How  substan- 
tially different  images  in  various  parts  of 
the  world  would  be  if  the  resolution  and  its 
vast  implications  were  properly  implement- 
ed! 

Our  first  case  for  examination  is  the  arti- 
cle written  by  Senator  Charles  McC.  Ma- 
thias  of  Maryland  in  a  prestigious  maga- 
zine.' The  Senator  has  been  in  the  U.S. 
Senate  since  1969.  Prior  to  this  period  he 
served  in  the  House  of  Representatives  for 
eight  years.  He  is  currently  on  the  Foreign 
Relations  Committee  and  of  late  appears  to 
be  greatly  concerned  about  the  lobbying  ac- 
tivities of  so-called  ethnic  groups  attempt- 
ing to  influence  our  foreign  policy.  As  a  by- 
product of  this  extensive  article,  his  short 
comment  "One  Nation  Divisible  With  Lob- 
bies For  All"  also  precipitated  some  discus- 
sion in  the  Washington  area.  Regarding  the 
by-product,  for  instance,  one  critic  who 
should  know  better  claims  that  "the  voices 
of  the  ethnic  s[>okesmen  have  a  limited  au- 
dience" and  "are  restricted  to  their  own  con- 
stituencies."' To  mention  just  a  few 
achievements,  pressure  for  VOA,  Radio  Lib- 
erty, the  Captive  Nations  .  .  .  Week,  a  Shev- 
chenko  statute  in  Washington,  a  listing  of 
the  Captive  in  the  1964  Republican  National 
Convention  Platform,  the  poltrade  policy, 
the  Helsinki  Accords  and  so  forth  well  dem- 
onstrate that  the  power  of  ideas  prevails. 
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not  just  the  prospect  of  ethnic  vote-getting 
and  siae  of  groups. 

As  to  the  Mathias  article  in  Foreism  Af- 
fairs, a  Maryland  SUte  Senator.  Julian  L. 
Lapides.  replied.  "It  was  enlightening  to 
learn  of  Sen.  Mathias'  views  on  ethnics  and 
their  lobbyists.  I  wish  that  he  had  the  integ- 
rity to  express  those  views  one  year  prior  to 
his  reelection  rather  than  one  year  after."' 
Though  this  line  of  reaction  is  not  germane 
to  our  analysis  here,  it  would  be  Interesting 
for  a  researcher  to  reproduce  what  the  Sen- 
ator had  to  say  before  ethnic  groups  in 
Maryland  in  his  struggle  for  reelection.  In- 
tegrity is  a  factor  in  pohtlcs,  and  scores  of 
legislators  over  the  years  have  rightfully 
followed  their  convictions  without  necessar- 
ily endangering  their  tenure.  But.  as  indi- 
cated, this  Is  not  the  dimension  of  criticism 
for  our  analysis  here.  Our  Interest  concen- 
trates on  the  accuracy  of  the  Senators  data. 
the  logic  and  validity  of  his  interpreUtions, 
and  the  soundness  of  his  global  perception. 
The  same  criteria  will  apply  to  the  other 
two  cases  that  emerged  rather  significantly 
In  this  same  period  of  time. 

On  the  level,  then,  of  ideas  rather  than  of 
ballot-box  pressures,  the  Senator's  presenta- 
tion Is  found  wanting  in  numerous  respects. 
First,  the  very  timing  of  it  in  the  period  of 
the     Captive     Nations    Week     observance 
should    indicate    the    type    of    motivation 
behind  the  presentation.  It  would  appear 
that  honest  scholarship  was  not  the  motiva- 
tion, but  rather  one  of  calculated  political 
intent  to  undermine  the  annual  observance. 
No  doubt,  the  Senator  includes  in  his  article 
the   pressures   exerted   by   Jewish.   Greek, 
Irish  and  other  American  groups.  But  in 
global  perspective  and  the  focus  placed  on 
the  captive  nations  issue  it  Is  evident  what 
motivation  was  at  play.  This  isn't  the  first 
time  that  an  effort  of  this  sort  has  been 
made.  George  Kennan,  Senator  Pulbright, 
Dean  Rusk  and  others  have  questioned  the 
resolution  on  Captive  Nations  Week,  but 
none  has  had  the  courage  to  seek  its  rescis- 
sion in  the  Congress.  Public  Law  86-90  is 
still  on  the  books,  just  like  Pulbright  in  the 
past,  who  was  the  chairman  of  the  commit- 
tee. Mathias  is  a  member  of  the  Foreign  Re- 
lations Committee  and  has  a  vantaged  op- 
portunity to  submit  a  measure  aimed  at  the 
resolution's  revocation.  Very  simply,  has  he 
the  courage  to  support  the  groundless  views 
of  his  calculated  presenUtion  on  this  Issue? 
Mathias    compares    at    the    outset    the 
groups  in  Washington's  day  pulling  for  the 
French  or  English  and  the  ethnic  groups 
today  "who  couple  loyalty  to  America  with 
bonds  of  affection  for  one  country  or  an- 
other." He  views  American  society  as  a  di- 
verse and  heterogeneous  one,   "a  nation  of 
nations."  a  melting  pot  in  which  the  constit- 
uent groups  are  not  fully  melted.  The  Sena- 
tor also  draws  a  distinction  between  "ethnic- 
ity." which  he  admits  enriches  American 
life  and  culture,  and   "organized  ethnic  in- 
terest groups,  which  sometimes  press  causes 
that  derogate  from  the  national  interest." 
These,  basically,  are  the  guiding  poinU  In 
Mathias'  exposition. 

A  Uttle  critical  thought  on  the  situation 
surrounding  Washington  in  his  day  and  the 
cultural  environment  today  makes  the  anal- 
ogy a  somewhat  silly  and  fragile  one.  The 
crucial  test  then  was  achieving  and  main- 
taining a  new  and  independent  nation;  the 
crucial  test  today  Is  the  exercise  of  Ameri- 
can world  leadership,  based  on  primary  se- 
curity Interests,  viable  alliances,  moral  and 
military  strength,  human  rights  and  the  ex- 
pansion of  freedom.  I  know  of  no  so-called 
ethnic  sijokesman   who   does  not   support 


such  leadership  fully.  On  particular  Issues 
impinging  on  areas  where  such  spokesmen 
may  and  often  do.  have  more  detailed 
knowledge  than  our  official  inteUigence 
sources,  they  can  be  in  error  as  to  applica- 
tion and  interpretation.  But  so  can  the  Sen- 
ator and  others  with  less  Intimate  knowl- 
edge and.  yes.  sentiment  be  subject  to  mis- 
takes in  strategic  or  tactical  judgment.  Ma- 
thias could  have  used  a  more  appropriate 
parallel  to  Washington's  problems  had  he 
cited  CommunUt  and  fellow-traveling 
groups  in  our  country  seeking  the  colonlall- 
zatlon  of  the  U.S.  by  Moscow. 

Concerning  his  other  guiding  polnU.  it 
would  do  weU  for  the  legislator  to  read  the 
Captive  Nations  Week  resolution  for  a  de- 
ferent conception  of  American  society.  Di- 
verse, yes.  for  herein  lies  its  primary  source 
of  renewed  strength;  a  nation  of  nations, 
absurd,  for  the  flgiuiitlon  isn't  even  logical 
and  also  belies  his  own  attestation  to  the 
loyalty  of  these  groups.  The  melting  pot 
characterization  U  a  poor  and  Inaccurate 
one:  that  of  a  beautiful  and  richly  expansive 
mosaic  is  far  more  to  the  point.  As  to  his 
distinction  between  •ethnicity"  and  orga- 
nized groups,  enough  has  been  said  above, 
but  an  added  observation  on  this  is  that  the 
Senator  exposes  himself  to  the  charge  of  de- 
nying free  expression  of  views  in  what  we 
all  presumably  hold  as  part  and  parcel  of 
our  precious  democratic  process,  whether  on 
domestic  or  foreign  issues.  God  forbid  that 
we  adopt  an  elitist  view  of  determining  vital 
issues.  One  could  fill  a  volume  on  the  sup- 
posed knowledge  and  judgments  of  many  in 
official  positions  dealing  with  such  issues. 

A  substantial  amount  of  space  and 
thought  is  devoted  by  Mathias  to  PubUc 
Law  8«-90.  the  Captive  Nations  Week  reso- 
lution. It  should  be  said  at  the  start  that 
the  writer  didn't  personally  experience  the 
events  ...  of  the  summer  of  1959.  He  wasn't 
a  Member  of  Congress  then,  and  thus  his 
observations  are  all  second-hand  and  poor 
ones  at  that.  The  Senator  initiates  the  sub- 
ject with  this  one:  "It  mattered  little  In 
world  affairs,  for  example,  when  Senators 
heaped  denunciation  on  the  Tsar  of  Russia 
for  his  brutal  suppression  of  the  Hungarian 
revolution  In  1849.  It  was  a  more  consequen- 
tial matter  when  Congress,  under  pressure 
from  East  European  nationality  groups.  In 
July  1959  unanimously  adopted  a  resolution 
calling  on  the  President  to  proclaim  an 
annual  Captive  Nations  Week.'  By  that 
time  ethnic  foreign  policy  pressures  had 
become  In  Walter  IJppmann's  phrase  'a 
morbid  experience.'*  Parenthetically,  and 
on  the  basis  of  my  own  experience,  the  col- 
umnist never  understood  the  resolution  and 
even  refused  to  accept  my  articles  clarifying 
It.  On  the  other  hand,  David  Lawrence  In 
his  column  at  the  time  characteriaed  it  as 
"an  historic  document." 

So  far.  If  we  were  to  logically  follow  the 
import  of  Mathias'  initial  observation.  aU 
Americans  from  the  President  down  should 
have  remained  mute  during  the  81-82  Polish 
crisis.  One  wonders  what  the  Senator's  reac- 
tion was.  or  was  he  fearful  of  consequences 
in  the  realm  of  the  present  Red  Tsar  of 
Russia?  He  doesn't  know  it  because  he 
wasn't  involved  at  the  time,  but  it  might 
surprise  him  that  the  source  of  my  inspira- 
tion to  write  the  resolution  and  see  it 
through  to  passage  was  the  '56  Hungarian 
Revolution  and  the  murder  of  Nagy.  The 
resolution  is  inextricably  bound  up  with  the 
spirit  and  energies  and  displayed  aspirations 
of  all  the  post-World  War  II  revolU.  from 
Germany  In  1953  to  Poland  In  1981-82.  Ite 
meaning  and  significance,  of  course,  extend 


far  beyond  this.  Moreover,  Mathias  commits 
his  first  factual  Inaccuracy  when  he  speaks 
of  "East  European  nationality  groups"  pres- 
suring for  the  resolution's  passage.  The  very 
opposite  is  the  truth,  and  he  would  be  hard 
put  to  furnish  any  evidence  of  such  pressur- 
ing. Editorials  at  the  time,  in  The  Washing- 
ton Post  and  the  Washington  Star  as  exam- 
ples, made  the  same  mistake.  The  climate,  a 
few  knowledgeable  persons,  and  collective 
determination  were  all  that  was  required. 
The  groups  joined  with  others  to  implement 
the  resolution  after  President  Elsenhower 
had  signed  It. 

Mathias  continues,  "when  Congress,  on 
July  17.  1959.  unanimously  adopted  the  res- 
olution calling  for  a  Captive  Nations  Week. 
It  Is  doubtful  that  many  members  consid- 
ered themselves  to  have  made  a  major  for- 
eign policy  enactment.  The  resolution  was 
"churned  out.'  according  to  a  syndicated  col- 
umnist of  the  day  'along  with  other  casual 
holiday  proclamations,  such  as  Natural  Hot 
Dog  Month.  "•  He  adds.  "To  Members  of 
Congress  the  resolution  (which  President 
Eisenhower  promptly  implemented)  was  a 
more  or  less  routine  response  to  the  wishes 
of  Americans  whose  countries  of  origin  had 
fallen  under  Soviet  domination."  These 
statements  are  quoted  In  full  here  and  in 
context  in  order  to  preclude  the  usual  re- 
joinder where  evidence  Is  found  wanting. 

Now.  had  Mathias  been  in  the  Congress 
then  or  had  engaged  in  some  research  Into 
the  period  rather  than  depend  on  one  or 
two  secondhand  sources,  he  would  have  un- 
derstood the  mood  of  the  Congress  then  and 
why  the  resolution  was  passed  unanimously 
without  the  need  of  any  hearings.  To  use  a 
quote  of  some  "syndicated  columnist "  which 
was  quoted  by  some  remote  author  scarcely 
measures  reliable  writing.'  Moreover,  the 
Senator  shows  poor  taste  in  his  selection, 
which  cannot  but  reflect  on  the  collective 
judgment  of  such  outstanding  sponsors  like 
Senator  Douglas  of  Illinois  and  Javlts  of 
New  York,  the  original  sponsor.  Senator 
Humphrey  and  others  of  the  seventeen  con- 
stituting a  broad  spectrum  of  Senate  repre- 
sentation. I'm  not  doubtful.  I'm  very  certain 
that  they  perceived  the  challenging  idea 
and  essence  of  the  resolution,  having  talked 
to  them  then,  and  that  they  weren't  aware 
of  equating  it  with  any  "holiday"  proclama- 
tion or  a  routine  measure  to  satisfy  any  par- 
ticular group.  However,  the  content  and 
meaning  of  the  resolution  escapes  the  Sena- 
tor's comprehension  at  this  date,  for  with 
reference  to  it  he  would  hardly  use  the  sim- 
plistic phrase  "Soviet  domination." 

With  his  obviously  disturbed  feelings 
about  the  resolution,  the  Senator  continues: 
"It  had  been  strongly  supported  by  such 
groups  as  the  Assembly  of  Captive  Europe- 
an Nations,  which  had  been  founded  in  1954 
to  work  for  the  freedom  and  Independence 
of  the  nations  of  Eastern  and  Central 
Europe,  and  was  adopted  by  Congress  verba- 
tim from  a  draft  submitted  by  professor  l«v 
E>obriansky  of  Georgetown  University,  a 
zealous  advocate  of  East  European  causes 
who  became  well  known  in  the  corridors  and 
committees  of  Congress."*  It  would  prob- 
ably amaze  the  legislator  to  leam  that  the 
Assembly  had  absolutely  nothing  to  do  with 
the  idea,  the  authorship  and  the  processing 
of  the  resolution  through  Congress.  In  fact, 
once  it  became  law.  difficulties  arose  be- 
tween the  Assembly  and  the  newly  founded 
National  Captive  Nations  Committee  in  the 
conduct  of  the  observances.  Here.  too.  Ma- 
thias falls  to  understand  the  narrow  basis  of 
ACEN.  which  was  concerned  exclusively 
with   the   few  captive   nations   in  Eastern 
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Europe,  and  the  global  conceptual  frame- 
work of  the  resolution,  engendering  other 
captive  East  European  nations,  such  as 
Byelorussia.  Ukraine.  Cossackla.  Georgia 
and  others,  as  well  as  those  in  Asia  and 
Cuba.  It  is  also  oi>en-ended  in  text  for  more 
captive  nations  in  Latin  America.  Africa  and 
elsewhere. 

Before  registering  his  other  inaccurate 
and  misplaced  observations  the  Senator 
points  out  that  "thereafter,  each  year,  Rep- 
resentatives and  Senators  have  been  re- 
minded of  the  annual  observance  so  they 
could  place  appropriate  statements  in  the 
Congressional  Record."  The  reader  would 
think  from  this  that  the  objective  of  the  ob- 
servances was  to  have  statements  printed  in 
the  Record.  The  facts  are  that  with  turn- 
overs in  Congress  new  legislators  have  to  be 
apprized  of  Public  Law  86-90  and  veteran 
ones  do  have  to  be  reminded.  There  are 
many  particular  issues  that  fall  under  the 
captive  nations  umbrella,  ranging  from 
Angola,  for  example,  to  the  Moslems  in  the 
U.S.S.R.,  as  another  example.  Moreover, 
these  addresses  and  statements,  provide 
needed  material  for  our  international  broad- 
casts. In  short,  what  the  Senator  doesn't 
seem  to  realize,  and  his  article  shows  it.  is 
that  the  resolution  in  the  form  of  Public 
Law  86-90  is  in  existence  and  continually  de- 
mands the  suppori  of  Members  of  Congress 
as  well  as  that  of  all  Americans  represented 
in  Congress. 

In  what  is  disparate  reasoning  at  its  best. 
Mathias  later  observes  that  Moscow  reacted 
to  the  inclusion  of  Armenia.  Georgia  and 
others  in  the  resolution,  this  beyond  the 
purview  of  ACEN  Interest  and  also  sugges- 
tive of  the  ideational  power  of  the  resolu- 
tion. As  he  points  out.  the  resolution  caused 
displeasure  for  Khrushchev  and  the  then 
Vice  President  Nixon  had  to  apologize  "for 
what  Khrushchev  read  as  "blatant  interfer- 
ence' in  the  internal  affairs  of  the  Soviet 
Onion."*  He  also  states  that  Nixon  said 
"Congress  had  the  prerogative  to  pass  such 
a  resolution  and  moved  on  it."  but  that  nei- 
ther he  nor  Eisenhower  "would  have  delib- 
erately chosen  to  have  n  resolution  of  this 
tjri>e  just  before  we  were  to  visit  the  Soviet 
Union."  Here.  too.  the  facts  belie  this  obser- 
vation and  had  the  Senator  done  some  re- 
search, namely  Nixon's  book  on  My  Six 
Crises  (chapter  five)  he  would  have  found 
his  admission  on  being  stuimed  by  the  Rus- 
sian leader's  reaction  and  explained  that 
the  resolution  was  only  to  offer  prayers  in 
behalf  of  the  captive  nations. 

Like  the  Senator.  Nixon  had  no  under- 
standing of  what  this  Is  all  about,  and  as 
president  fell  for  the  illusion  of  the  Russian 
principle  of  "non-interference  In  the  Inter- 
nal affairs'  of  the  Soviet  Union  In  the 
Moscow  communique  which  he  signed  in 
May.  1972.  It  took  President  Carter  to 
straighten  this  out  with  his  insistence  on 
human  rights  and  the  many  treaties  signed 
by  Moscow  to  this  effect.  Armed  conquest  of 
independent-Russian  republics  and  their 
subsequent  subjugation  in  the  framework  of 
the  Soviet  Union  are  hardly  props  for  this 
old  Russian  imperialist  principle. 

Seizing  upon  Nixon's  presumed  remarks 
about  Congress  moving  on  the  resolution. 
Mathias  reverts  back  to  his  speculative  sce- 
nario by  stating  that  "Congress,  of  course, 
had  not  'moved'  in  the  sense  of  having 
taken  an  autonomous  policy  initiative  based 
on  debate  and  deliberation.  Congress  had.  in 
fact,  been  moved  by  Interest  groups  whose 
goal,  although  desirable,  was  practically  un- 
attainable." In  rebuttal  enough  has  been 
said  on  this  score.  A  consensus  of  broad 


sponsorship  was  sufficient  then  to  move  the 
resolution  without  costly  hearings.  Senators 
had  ample  time  to  debate  it  on  the  floor  of 
the  Senate,  and  at  this  stage  the  Impact  of 
interest  groups  wasn't  even  at  work.  In 
short,  the  idea  was  poignant— as.  indeed,  it 
still  Is  today— and  the  environment  was 
right  and  conducive. 

Along  with  this  repeated  notion  on  con- 
gressional propriety,  the  Senator  then  intro- 
duces the  liberation  policy  of  the  Eisenhow- 
er Administration.  He  writes,  "the  Elsen- 
hower Administration  had  already  been 
compelled  by  practical  circumstances  to 
abandon  early  facile  statements  about  'lib- 
erating' Eastern  Europe  from  Soviet  domi- 
nation." By  lumping  this  with  the  resolu- 
tion Mathias  attempts  to  show  that  "Libera- 
tion caimot  be  achieved"  through  mere 
rhetoric,  that  the  resolution  encourages 
false  hopes,  leads  to  bitterness,  and  exposes 
us  to  dangerous  risks.  1°  Can  you  inaglne 
having  someone  of  this  frame  of  mind  In  the 
White  House  during  a  crisis  of  the  Polish 
proportion? 

Here.  too.  the  Senator  is  just  speculating 
about  the  experience  of  the  Elsenhower  Ad- 
ministration with  the  policy  of  eventual  lib- 
eration. Based  on  my  own  direct  experience 
with  this  development  prior  to  the  Republi- 
can National  Convention  in  Chicago  in  1952 
and  down  to  1960.  I  can  categorically  affirm 
that  it  wasn't  "practical  circumstances" 
that  caused  the  administration  to  give  only 
lip-service  to  the  policy;  it  was  a  persistent 
failure  to  understand  what  the  policy 
meant.  At  a  function  in  Newark  during  his 
campaign  there.  Senator  Alexander  Smith 
of  New  Jersey,  who  became  the  interme- 
diary between  candidate  Eisenhower  and 
Taft.  asked  me  point-blank  "Lev.  what  does 
this  policy  Involve?"  My  answer,  briefly,  was 
that  it  involved  a  firm,  moral  commitment 
to  the  eventual  freedom  of  the  captive  na- 
tions and  a  progressive  programming  of  re- 
alistic means  to  abet  the  objective  in  time 
and  to  adequately  cope  with  expected  Soviet 
Russian  challenges  on  all  continents  of  the 
globe." 

Not  attainable?  This  isn't  the  place  to  dis- 
cuss this  vital  issue  except  to  point  out  that 
our  protracted  incapacity  to  grasp  the 
nature  of  Soviet  Russian  psycho-political 
warfare  has  produced  reverses  for  us  in 
Vietnam.  Cuba,  parts  of  Africa  and  else- 
where. During  each  crisis,  from  the  E^t 
German  one  in  '53  to  the  Polish  one  in  '81- 
82.  we  hear  the  same  refrain.  "What  can  we 
do?."  "Why  weren't  we  prepared  for  it?"  A 
sensible  policy  of  liberation  as  envisioned  in 
'52  would  have  placed  us  in  a  far  better  posi- 
tion than  what  we  have  experienced.  What's 
more  and  whatever  we  may  name  our  policy, 
so  long  as  it  shies,  for  whatever  reason, 
from  an  increasing  concentration  on  the 
strategic  non-Russian  nations  within  the 
USSR,  it  will  continue  to  be  Inadequate  and 
Ineffective.  The  Soviet  Russians  know  this 
all  too  well.  Clearly,  it  has  been  for  this 
reason  that  from  Khrushchev  to  Brezhnev 
they  quiver  when  the  Captive  Nations  Week 
resolution  is  brought  forward.  And  contrary 
to  the  fears  of  a  Mathias  and  many  like 
him.  an  Intelligent  and  knowledgeable  im- 
plementation of  Public  Law  86-90.  which  in- 
vites a  broad  array  of  programs,  would  not 
lead  to  war.  In  fact,  it  would  reinforce  deter- 
rents against  one. 

Almost  lamenting  it.  the  Senator  virtually 
concludes  his  thought  on  the  resolution  by 
asserting.  "Captive  Nations  Week  is  still 
proclaimed  in  the  third  week  of  July  every 
year,  and  Senators  and  Representatives, 
with    varying    degrees   of   conviction,   still 


make  the  required  statements."  ■  ■  In  his 
opinion  the  majority  of  our  legislators  be- 
lieve the  U.S.  cannot  bring  freedom  and 
self-determination  to  the  captive  peoples, 
that  efforts  to  do  so  jeopardize  limited  im- 
provements, and  that  they  increase  the 
chances  of  a  dangerous  confrontation  be- 
tween the  superpowers.  He  also  argues  that 
with  greater  autonomy  in  Central  Europe, 
groups  like  the  Polish  Americans  and  others 
become  more  bland.  And  his  overall  conclu- 
sion U  that  ethnic  politics  "have  proven 
harmful  to  the  national  Interest." 

Now.  as  pointed  out  earlier,  the  Senator 
can  test  his  opinion  by  seeking  the  elimina- 
tion of  Public  Law  86-90  from  the  statutory 
books.  Perhaps  that  will  pave  the  way  to  a 
great  debate  which  our  country  sorely'  needs 
on  these  fundamental  issues.  At  this 
moment  he  has  no  evidence  to  support  the 
opinion.  On  a  sampling  basis  of  the  Weeks 
observances  and  many  other  indicators,  the 
very  opposite  would  seem  true.  The  logical 
Implications  of  Mathias"  other  concluding 
points  should  be  obvious.  Carried  to  the  ex- 
treme. America  as  the  beacon  light  of  free- 
dom for  the  captive  nations  should  cease. 
VOA,  RL  and  RFE  should  dissolve  into 
simple  news  carriers,  trade  should  be  com- 
pletely positive  with  the  totalitarian  states 
and  we  should  naively  hope  for  improve- 
ments as  the  regimes  strengthen  them- 
selves, and  so  on  into  many  other  areas. 
Briefly,  if  Washington  had  to  depend  on 
such  timid  resources  and  lack  of  vision,  the 
Republic  would  never  have  been  estab- 
lished. As  to  his  correlation  of  blandness 
and  improvements,  he  is  clearly  unfamiliar 
with  so-called  ethnic  activity  among  Hun- 
grarian  Americans.  German.  Slovak  and 
other  groups,  and  one  wonders  how  he 
would  treat  Polish  American  activity  during 
the  Polish  crisis.  Finally.  Mathias'  overall 
conclusion  rests  on  no  proof  at  all.  As  em- 
phasized earlier,  our  democracy  accommo- 
dated all  sorts  of  imputs  which  are  proc- 
essed accorditigly.  and  those  provided  by  the 
Senator  are  subject  to  the  process  of  objec- 
tive criticism  as  well.  Plainly,  his  suggested 
elitism  has  no  place  in  this  Republic. 
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EXPORT  TRADING  COMPANY 
AND  EXPORT  ADMINISTRA- 
TION AMENDMENTS 


HON.  LARRY  L  CRAIG 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1982 

•  Mr.  CRAIG.  Mr.  Speaker,  in  June  of 
this  year.  I  appeared  before  this  body 
to  express  the  great  need  for  export 
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trading  company  and  export  adminis- 
tration legislation.  Today,  this  legisla- 
tion took  anottier  giant  step  forward 
with  the  passing  of  H.R.  1799— Export 
Administration  Amendments  Act  and 
H.R.  6016— Export  Trading  Company 
Act.  I  want  to  extend  my  congratula- 
tions to  all  the  members,  but  especial- 
ly the  committee  chairmen  and  rank- 
ing minority  members  for  their  efforts 
in  helping  make  this  legislation  into 
law. 

Historically,  many  U.S.  businesses 
have  been  reluctant  to  enter  into  for- 
eign trade  because  of  the  perceived 
complexities  of  engaging  In  interna- 
tional transactions.  Foreign  languages, 
distances,  variations  in  consumer  pref- 
erences, and  different  market  prac- 
tices have  discouraged  consideration 
of  international  sales.  Another  major 
problem  has  been  the  discouraging 
nature  of  the  U.S.  laws  and  regula- 
tions which  are  often  more  difficult  to 
work  through  than  the  idiosyncracies 
of  foreign  markets.  Much  of  the  frus- 
tration  being  caused  by  regulatory 
policy  is  because  Government  leaders 
have  simply  not  made  a  sufficient 
commitment  to  vigorous  promotion  of 
U.S.  exports. 

As  I  have  mentioned  before,  in- 
creased exports  means  increased 
American  jobs,  thousands  of  them. 
Ciurently.  one  out  of  every  eight  man- 
ufacturing jobs  in  the  United  States, 
and  one  out  of  every  three  jobs  in  the 
agricultural  sector,  are  related  to  ex- 
ports. An  increase  of  only  5  percent  in 
our  exports  would  support  over 
300.000  additional  American  jobs. 

In  my  own  State,  the  estimated  in- 
crease In  employment  resulting  from 
the  export  trading  company  legisla- 
tion would  be  720  new  jobs  on  the  low 
end  to  an  estimated  1,110  new  jobs  on 
the  high  end.  The  value  of  this  legisla- 
tion cannot  be  underestimated.  And  I 
believe  another  point  is  brought  to  the 
surface:  The  significance  of  exports  to 
the  economic  well-being  of  this  coun- 
try should  never  be  minimized. 

Export  trading  company  and  export 
administration  amendments  will  give 
American  business— particularly  small- 
er business— a  badly  needed  shot  In 
the  arm.  By  acting  as  trtwle  Interme- 
diaries, these  trading  companies  can 
provide  a  full  range  of  export  services 
and  functions  that  will  help  our  com- 
panies realize  the  economies  of  scale 
necessary  to  make  their  products  com- 
petitive in  the  world  market. 

Mr.  Speaker.  I  believe  this  legisla- 
tion is  a  positive  step  toward  alleviat- 
ing some  of  the  trade  deficits  in  this 
country.  And  once  again.  I  commend 
the  Committees  on  Foreign  Affairs. 
Banking,  and  the  Judiciary  for  the  ac- 
tions they  have  taken.* 


ON  VIRTUE,  COCAINE.  AND  HO- 
MOSEXUALITY IN  THE  NA- 
TIONS CAPITOL 


HON.  ROBERT  K.  DORNAN 

or  CALIFORHIA 
IN  THE  HOUSE  OF  REPRISENTATIVIS 

Tuesday,  July  27.  1982 
•  Mr.  DORNAN  of  California.  Mr. 
Si>eaker.  our  Founding  Fathers  consid- 
ered virtue— moral  excellence  based 
upon  religious  principle— to  be  an  In- 
dispensable foundation  for  the  govern- 
ance and  survival  of  our  Republic  and. 
indeed,  of  any  republic.  James  Madi- 
son, the  "Father  of  the  Constitution." 
once  observed: 

But  I  go  on  this  great  republican  princi- 
ple, that  the  people  wiU  have  virtue  and  in- 
telligence to  select  men  of  virtue  and 
wisdom.  Is  there  no  virtue  among  us?  It 
there  be  not,  we  are  In  a  wretched  situation. 
No  theoretical  checks,  no  form  of  govern- 
ment can  render  us  secure. 

Virtue  was  to  be  especially  charac- 
teristic of  political  leaders  to  whom 
citizens  looked  for  Inspiration  and 
guidance. 

It  is  a  sad  commentary  upon  our 
tlmes.  Mr.  Speaker,  to  see  how  far  we 
have  fallen  from  the  noble  vision  suid 
ideals  of  our  Pounding  Fathers.  I  am 
submitting  for  the  Rkcord  a  transcript 
of  an  Interview  on  the  use  of  cocaine 
and  homosexuality  in  the  Nation's 
Capitol— conducted  by  the  Westing- 
house  Broadcasting  &  Cable  Co. 
Group  W  Newsf  eed.  It  is  my  hope  that 
by  presenting  this  material,  we  Mem- 
bers of  Congress  may  realize  the  grave 
obligation  we  have,  particularly  In  the 
age  of  the  all-seeing  camera,  to  live  ex- 
emplary lives  of  virtue,  and  so  recall 
the  warning  of  George  Washington  In 
his  Farewell  Address: 

Of  aU  the  dispositions  and  habiU  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  Indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
Ism  who  should  labor  to  subvert  these  great 
pillars  of  human  happiness. 

COCAOfX 

Patucu  Saoor  (Reporter).  Rock  stars 
take  it.  The  people  In  their  audience  and 
loU  of  ordinary  people  take  it.  They  say  it 
makes  you  feel  great— like  you're  on  top  of 
the  world.  Now  we  learn  maybe  16  Members 
of  Congress  take  it  too.  Cocaine  has  been 
called,  quite  seriously,  a  middle  class  high. 

Saoon.  So  it'tf  really  not  suprising  that 
mere  mortals  here  on  Capitol  Hill  might 
have  tried  the  stuff  and  even  liked  It.  but 
isn't  the  power  here  intoxicating  enough? 
For  a  few  It  may  not  be. 

Dr.  Robert  Dxrroin  (Founder.  Nat'l  Insti- 
tute of  Drug  Abuse).  Even  If  you're  a  Con- 
gressman or  a  Senator  or  a  rock  star  or 
whatever  else,  the  amount  of  time  that 
you're  actually  on  and  people  are  clapping 
and  Jumping  up  and  down  and  saying  ooh  la 
la  to  you  is  a  very  short  period  of  time.  Most 
of  the  time  they  lead  very  ordinary  life- 
styles even  when  they  are  very  successful. 
And  for  people  who  get  really  hooked  on  all 
the  excitement  they  are  vulnerable  to  a 
drug  that  will  bring  them  back  that  feeling. 


Saoon.  This  Washington  undercover  cop 
knows  the  social  scene. 

Wash.  D.C.  Undercovkh  Narcotics  Om- 
era  (Identity  concealed).  Cocaine  trafficking 
in  Washington  Is  throughout  the  entire  city. 
I've  made  purchases  of  cocaine  from  Capitol 
Hill  to  Georgetown. 

Saoon.  The  drug  world  met  the  White 
House  world  when  investigators  probed 
charges  that  Jimmy  Carter's  top  aide,  Ham- 
ilton Jordan,  took  cocaine  at  New  York's 
Studio  54.  citing  insufficient  evidence,  they 
cleared  Jordan.  The  recent  death  of  John 
Belushl  reminded  everyone  of  the  Holly- 
wood cocaine  connection.  Belushi  died  after 
reportedly  taking  a  mix  of  coke  and  heroin. 
Comedian  Richard  Pryor  had  a  near  miss 
with  death  after  taking  the  drug  for  three 
days  straight.  But  entertainers  are  differ- 
ent, right?  They  live  In  another  world.  What 
about  a  public  official?  What  about  his  job? 

Dr.  Robert  Dupont.  A  person  would  be  er- 
ratic in  paying  attention  to  the  Important 
legislative  work,  doing  the  homework  and 
all  the  nitty  gritty  details  would  pale  in  in- 
significance compared  to  the  excitement  of 
the  cocaine  use. 

Sagon.  It  was  this  California  Congressman 
who  triggered  the  current  drug  probe. 

Rep.  Robkrt  K.  Dornan  of  California. 
People  say  if  stars  can  do  it,  why  can't  I?  If 
basketball  and  football  heroes  can  do  it, 
why  can't  I?  Imagine  what  they're  going  to 
do.  If  they  say,  people  elected  to  the  Con- 
gress, who  make  our  laws,  our  solons,  they 
do  it,  so  why  can't  I?  It  will  have  a  devastat- 
ing effect  upon  the  whole  population. 

Sagon.  This  is  Patricia  Sagon  on>Capitol 
HIU. 
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OAT  un  It 

Patricia  Sagon  (reporter).  The  Nation's 
Capitol  has  one  of  the  largest  and  most  ac- 
cepted gay  communities  In  America.  Like 
the  city's  main  industry.  Government,  many 
of  the  city's  gays  are  employed  by  Uncle 
Sam. 

Franklin  Kameny  (Gay  rights  leader). 
We've  played  our  politics  wisely,  sophisticat- 
edly,  and  astutely  and  have  created  for  our- 
selves here  in  Washington  what  is  the  most 
comfortable  city  in  the  country  for  a  gay 
person  to  live  In,  work  in,  play  in  and  just  be 
in. 

Saoon.  At  night,  they  return  to  their  own 
world,  much  of  it  in  the  shadow  of  the  U.S. 
Capitol.  There  are  homosexual  bars  and 
discos,  faceless  storefronts  and  flashing 
signs.  Baths  and  porno  bookstores— all  in 
the  business  to  cater  to  the  estimated  50,000 
homosexuals  in  Washington.  Gay  newspa- 
pers are  openly  sold  advertising  flesh  for 
sale.  The  Capitol's  yellow  pages  let  you 
order  up  a  sex  partner  from  any  of  the 
escort  services— let  your  fingers  do  the 
cruising— sex  is  just  a  phone  call  away.  Alle- 
gations of  a  homosexual  scandal  with  Con- 
gressmen and  pages  do  not  faze  them  much. 
Their  world  is  not  the  same. 

D.C.  Gay  PrasoN.  People  who  are  gay  in 
Washington  live  a  gay  life  and  the  gay  com- 
munity is  very  vibrant  here.  People  who  are 
living  straight  lives  and  experimenting  with 
their  gay  desires  are  not  a  part  of  that  com- 
munity-it's a  whole  different  issue. 

Sagon.  But  there  is  violence  in  the  gay 
community— at  the  famous  Iwo  Jima  Monu- 
ment across  the  river  in  Arlington,  homo- 
sexual men  are  luiown  to  frequent  this  me- 
morial to  bravery  in  World  War  II.  Six  years 
ago  a  congressional  aide  was  beaten  to 
death  by  three  other  men. 

Sgt.  Roger  Phillips  (U.S.  Park  Police). 
When  they  go  into  those  areas  after  dark 


they  subject  themselves  to  the  potential  for 
real  violence. 

Franklin  Kameny.  Hatred  is  an  ugly 
thing  and  it  manifests  itself  in  all  kinds  of 
ways  and  this  is  one  of  the  ways  it  mtmlfests 
itself. 

Sagon.  "Richard"  is  a  young  prostitute 
who  works  the  violent  Washington  street 
scene. 

"Richard"  (Hustler).  It  is  supposed  to  be 
the  Nation's  Capitol.  D.C.  is  so  corrupted— 
it's  like  the  neighborhood  John.  You  name 
it  and  I've  been  to  bed  with  it  and  the 
money's  been  good.  This  is  the  only  thing 
I'm  good  at  is  hustling  my  body. 

Sagon.  This  is  Patricia  Sagon  in  Washing- 
ton.« 


DRAFT  AMENDMENT  CREATES 
PAPERWORK 


UMI 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
Df  TtSS  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  continue  to  have  serious  concerns 
about  an  amendment  being  offered  to 
section  902  of  H.R.  6030.  the  Depart- 
ment of  Defense  Authorization  Act  of 
1983.  It  would  amend  the  Military  Se- 
lective Service  Act  to  make  any  male, 
who  Is  required  to  register  with  the 
Selective  Service  and  has  failed  to  do 
so.  ineligible  for  any  form  of  assist- 
ance provided  under  title  IV  of  the 
Higher  Education  Act  of  1965.  as 
amended.  This  provision  would  create 
an  administrative  nightmare  for  Insti- 
tutions of  postsecondary  education 
throughout  this  country. 

The  amendment  would  require  the 
Director  of  the  Selective  Service 
System  to  submit  to  the  Secretary  of 
Education  the  names  of  those  individ- 
uals who  are  participating  In  any  pro- 
gram or  who  are  receiving  funds  au- 
thorized imder  title  IV  of  the  Higher 
Education  Act  of  1965  who  have  not 
submitted  to  registration  pursuant  to 
section  3  of  the  Military  Selective 
Service  Act. 

The  Secretary  is  then  required  to 
make  a  determination  as  to  whether 
or  not  the  Individual  has  complied 
with  or  violated  Section  3.  If  the 
person  has  not  registered,  the  Secre- 
tary must  notify  the  Individual  that 
he  is  not  In  compliance  and  that  he 
has  at  least  30  days  to  conform  to  the 
registration  provisions  or  submit  Infor- 
mation to  the  Secretary  of  Education 
showing  that  he  has  already  complied 
with  the  requirement.  The  Secretary, 
after  taking  into  consideration  any  In- 
formation submitted  by  the  individual, 
must  then  make  a  final  determination 
regarding  the  person's  registration 
status.  If  the  person  has  violated  sec- 
tion 3.  the  Secretary  shall  take  all  pos- 
sible actions  to  Insure  that  the  student 
does  not  receive  any  benefits  from  the 
title  V  provisions. 

I  suggest  to  my  colleagues  that,  re- 
gardless   of    your    position    on    this 


amendment.  It  cannot  be  Implemented 
by  the  Secretary  of  Education  and  the 
Director  of  the  Selective  Service  with- 
out creating  a  tremendous  paperwork 
burden  for  all  parties  concerned. 

Given  the  fact  that  the  Educational 
E>epartment  does  not  have  Individual 
recor(Js  on  each  title  rv  recipient,  it  is 
Impossible  for  the  Secretary  to  identi- 
fy those  persons  who  should  have  reg- 
istered and  who  are  receiving  assist- 
ance. Therefore,  the  Secretary  would 
have  to  go  to  the  Individual  institu- 
tions. States,  or  guarantee  agencies  to 
secure  this  Information  on  a  student- 
by-student  basis.  The  costs  and  work- 
load of  securing  such  information 
would  be  enormous  and  might  well 
take  several  months  before  any  satis- 
factory response  could  be  received. 

Timing  is  also  a  consideration  since 
the  amendment  Is  to  go  into  effect  Oc- 
tober 1.  1982.  Given  the  Department's 
recent  track  record  of  Issuing  regula- 
tions, developing  computer  systems, 
and  obtaining  approval  from  the 
Office  of  Management  and  Budget  on 
required  forms.  It  Is  unlikely  that  it 
could  meet  an  October  1,  1983.  dead- 
line for  implementation  of  the  amend- 
ment. The  Department  has  notified 
the  sponsors  of  this  amendment  and 
the  Office  of  Management  and  Budget 
that.  In  their  opinion,  section  902  Is 
not  the  best  means  by  which  to  accom- 
plish this  goal  since  It  would  require  a 
level  of  uimecessary  Federal  intrusion 
and  administrative  complexity  and 
burden  which  they  would  like  to  avoid. 
The  Department's  Office  of  General 
Counsel  has  also  noted  that  there 
would  be  Immense  administrative,  reg- 
ulatory, and  enforcement  burden  Im- 
posed upon  all  parties  with  this 
amendment.  They  further  stated  that 
there  are  potential  Federal  Privacy 
Act  violations  if  social  security  num- 
bers are  to  be  used  in  matching  aid  re- 
cipients with  draft  registrants  and  pos- 
sible problems  of  conditioning  receipt 
or  termination  of  Pell  grant  entitle- 
ments on  certification  of  registration. 
Even  if  the  Secretary  could  enforce 
this  amendment,  there  is  a  belief  that 
It  could  only  be  done  at  the  current 
time  for  students  who  have  applied  for 
or  are  receiving  Pell  grant  funds.  This 
would  only  Include  those  students 
from  the  lowest  income  families.  How- 
ever, since  the  requirement  only  af- 
fects males,  It  Is  Interesting  to  note 
that  the  fact  that  there  are  duplicate 
social  seciulty  nimibers  legitimately  In 
existence,  the  Secretary  could  un- 
knowingly deny  benefits  to  a  female 
student  who  is  not  subject  to  these 
provisions. 

The  Department  of  Education  has 
suggested  that  section  484(a)  of  the 
Higher  Education  Act  of  1965  be 
amended  to  require  each  male  student 
to  file  with  the  institution  a  statement 
of  compliance  with  section  3  of  the 
Military  Selective  Service  Act  and.  fur- 
ther, that  the  Secretary  be  authorized 


to  prescribe  the  methods  for  verifying 
such  statements  of  compliance.  The 
Selective  Service  no  longer  issues  reg- 
istrants Identification  cards  which,  If 
they  did  exist,  would  facilitate  status 
verification.  Instead,  registrants  are 
only  provided  with  a  letter  acknowl- 
edging that  their  registration  has  been 
received.  Since  many  students  do  not 
keep  the  letter,  the  Secretary  would 
then  have  to  ask  the  Institution  to  col- 
lect the  compliance  statements  and 
send  them  to  the  Secretary  who.  In 
turn,  would  have  to  take  the  notices 
from  over  8.000  Institutions,  convert 
them  to  a  computer  tape  which  would 
then  be  matched  with  the  Selective 
Service  tape  sorting  out  the  exceptions 
which  then  would  be  reported  back  to 
the  Institution  or  the  Individual  regis- 
trant to  either  give  them  an  opportu- 
nity to  come  into  compliance  or  be  ter- 
minated from  further  assistance. 

I  suggest  that  this  would  be  a  very 
costly  procedure  which  would  greatly 
increase  regulatory  and  reporting  bur- 
dens on  all  parties  at  a  time  when  the 
administration  is  advocating  a  reduc- 
tion in  such  activity.* 


THE  COSTS  OF  THE  BRINK'S 
CASE  AND  THE  NEED  TO  RE- 
LIEVE THE  BURDEN  ON  LOCAL 
TAXPAYERS 


HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mr.  OILMAN.  Mr.  Speaker,  on  Oc- 
tober 20.  1981.  a  group  of  alleged  un- 
derground terrorists,  some  of  whom 
had  been  wanted  by  the  FBI  since  the 
1960's,  participated  In  the  robbery  of  a 
Brink's  armored  truck  at  the  Nanuet 
Mall  in  Rockland  County,  N.Y.  In  the 
course  of  the  robbery  and  escape,  one 
guard  and  two  local  policemen  were 
killed.  Six  alleged  terrorists  are  about 
to  come  to  trial  In  Rockland  Coimty  In 
connection  with  this  crime,  and  with 
Indictments  brought  by  the  Federal 
Government. 

Although  this  case  has  national  Im- 
plications, and  has  brought  the  eyes  of 
the  Nation  upon  Rockland  County, 
the  extra  costs  of  the  trial  Itself  and 
the  attendant  security  have  to  be 
borne  by  the  local  government.  Evi- 
dence has  been  found  that  national 
terrorist  groups  plan  to  make  the  trial 
a  cause  celebre,  and  yet  the  Federal 
Government  so  far  has  been  unable  to 
find  the  means  to  reimburse  the 
county  for  these  expenses  which  were 
and  will  be  acciunulated  by  the  county 
through  no  choice  of  its  own. 

Our  local  Rockland  County  officials. 
Including  the  chairman  of  the  legisla- 
ture, the  sheriff,  and  the  district  attor- 
ney, estimate  that  these  additional  ex- 
penses will  amount  to  between  $2.7 
million  and  $3.1  million.  This  is  an 
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unfair  burden  for  a  small  county  gov- 
ernment, already  overburdened  with 
taxes,  to  assume. 

In  order  to  help  the  local  officials  in 
Rockland  County  meet  the  extraordi- 
nary costs  involved  in  pursuing  this 
prosecution,  and  to  help  other  commu- 
nities so  situated.  I  am  today  introduc- 
ing the  Local  Prosecutor's  and  Sher- 
iffs Relief  Act  of  1982. 

This  bill  enables  the  Attorney  Gen- 
eral of  the  United  States  to  make 
grants  to  State  and  local  authorities  to 
help  them  meet  the  expenses  of  pros- 
ecutions and  jissociated  security  costs 
when  they  are  prosecuting  a  defend- 
ant in  a  case  involving  a  clear  Federal 
interest. 

The  grant  procedure  is  designed  to 
be  simple  and  straightforward.  The 
Attorney  General  will  have  broad  dis- 
cretion as  to  which  applications,  if 
any.  would  be  funded.  It  is  anticipated 
that  he  would  be  able  to  take  swift 
action  on  all  applications. 

It  is  clear,  Mr.  Speaker,  that  desper- 
ate criminals,  wanted  by  Federal  au- 
thorities, often  break  State  laws.  We 
have  seen  this  happen  in  Rockland 
County  in  the  Brinks  case.  The  people 
of  Rockland  County  have  paid  a  sub- 
stantial cost  in  human  life  in  appre- 
hending these  criminals.  The  Federal 
Government  should  now  help  them  to 
successfully  complete  these  prosecu- 
tions without  disrupting  the  budget  of 
the  entire  county. 

Mr.  Speaker,  I  am  inserting  a  copy 
of  the  bill  I  am  introducing  today  at 
this  point  In  the  Record,  and  I  ask 
each  of  my  colleagues  to  join  with  me 
In  cosponsoring  this  legislation. 

The  bill  follows: 

H.R.  6868 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sectioh  1.  That  this  Act  may  be  cited  as 
•The  Local  Prosecutors  and  Sherilf  s  Relief 
Act  of  1982". 

Sec.  2.  The  Attorney  General,  in  his  sole 
discretion,  is  authorized  to  make  grants  to 
State  or  Local  governments  for  the  purposes 
set  forth  in  Section  3.  if  he  deems  an  appli 
cation  made  by  a  Slate  or  Local  government 
to  merit  payment  under  this  Act. 

Sec.  3,  Grants  under  this  Act  may  be  made 
to  assist  State  and  Local  governments 

( 1)  to  meet  the  expenses  of  prosecuting  a 
defendant  or  defendants. 

(2)  to  meet  the  expenses  of  maintaining 
courtroom  security,  or 

(3)  to  meet  the  expenses  of  maintaining  a 
defendant  or  defendants  safely  and  securely 
in  ctistody. 

when  a  federal  interest  is  served  by  the  vig- 
orous prosecution  of  such  defendant  or  de- 
fendants. 

Sec.  4.  The  Attorney  General  is  author- 
ized to  prescribe  such  rules  as  are  necessary 
to  carry  out  this  Act.  including  rules  regard- 
ing the  disposition  and  accounting  of  funds 
granted  under  this  Act. 

Sec.  5.  The  Attorney  General  may  ap- 
prove in  whole  or  In  part,  or  deny,  any  ap- 
plication for  a  grant  under  this  Act. 

Sec.  6.  Grants  under  this  Act  may  be  made 
in  advance  or  by  way  of  reimbursement. 


Sec.  7.  GranU  under  this  Act  may  be  made 
to  reimburse  costs  Incurred  at  any  time 
after  June  1.  1981. 

Sec  8.  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  there  are  authorized 
to  be  appropriated  $10,000,000  for  the  fUcal 
year  ending  September  30.  1982.  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1983.  and  $10,000,000  for  the  fiscal  year 
ending  September  30,  1984.« 


CAPTIVE  NATIONS  WEEK 

HON.  JOHN  P.  HAMMERSCHMIDT 

or  ARKANSAS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  July  21.  1982 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  during  the  observance  of  this 
24th  anniversary  of  Captive  Nations 
Week,  I  am  proud  to  rise  with  my  col- 
leagues and  compatriots  throughout 
the  United  States,  in  voicing  our 
strong  support,  unwavering  admira- 
tion, and  heartfelt  sympathy  for  those 
nations  caught  in  the  grip  of  commu- 
nism. 

This  is  a  special  week  for  all  free- 
dom-loving people  to  recognize  the 
Communist  aggression  felt  by  the 
people  of  Poland,  Hungary,  Lithuania, 
North  and  South  Vietnam,  and  Af- 
ghanistan, to  name  a  few:  and  also  re- 
commit ourselves  to  the  exercise  of 
basic  individual  rights  that  has  been 
denied  the  people  of  these  captive  na- 
tions. It  is  a  time  to  realize  that  in  the 
United  States  where  freedom  is  a 
birthright  that  is  so  often  taken  for 
granted,  it  is  a  right  that  has  been 
taken  from  these  nations.  For  them, 
their  only  freedom  has  sometimes 
been  a  memory  and  always  a  dreawn 
for  the  future. 

The  time  is  now  for  the  United 
States  to  stand  stronger  and  taller  as 
the  citadel  of  human  freedom,  and  for 
its  citizens  to  be  the  leaders  in  bring- 
ing freedom  and  independence  to 
these  people.  We  have  a  responsibility 
to  these  captive  nations  who  have  pro- 
vided us  with  shining  examples  of 
courage  and  determination,  and  who 
have  also  enriched  our  lives  with  the 
emigration  of  their  fellow  countrymen 
to  the  United  States. 

The  United  SUtes  is  indeed  fortu- 
nate to  have  been  able  to  benefit  from 
the  heritage  of  these  nations.  They 
have  instilled  in  American  communi- 
ties a  strong  sense  of  appreciation  for 
what  freedom  is  and  have  passed  along 
to  others  the  empathy  they  still  main- 
tain for  their  homelands.  All  American 
citizens  should  join  with  these  people 
in  hope  and  prayer  for  the  day  when 
their  homelands  will  be  free  and 
people  can  live  without  fear. 

The  Soviet  Government  has  for  the 
last  three  decades  dominated  and  con- 
trolled the  lives  of  those  who  reside 
within  their  boundaries.  That  denial 
of  human  dignity  has  shown  itself  in 
many  ways,  including  the  separation 
of  families,  the  imposition  of  restric- 
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tions  upon  freedoms  of  speech,  travel, 
and  religion,  and  the  exiling  and  im- 
prisonment of  those  who  still  dare  to 
speak  out  against  oppression  In  their 
native  lands.  The  headlines  of  the  past 
month  have  served  to  remind  us  of  the 
ever-present  tyranny  and  the  coura- 
geous struggles  which  continue  daily 
for  freedom. 

Captive  Nations  Week  is  not  a  pleas- 
ant observance.  Not  for  us.  Not  for  the 
peoples  of  the  captive  nations.  And,  I 
would  hope,  not  for  the  Soviets,  Nor 
should  it  be.  I  look  forward  to  the  day 
when  we  will  no  longer  have  to  hold 
this  observance,  that  day  may  finally 
come  when  no  nation  will  be  deprived 
of  independence,  freedom,  and  human 
rights.* 
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CONGRESSMAN  MILLER 
ADDRESSES  NATIONAL  MEETING 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1982 

•  Ms.  FERRARO.  Mr.  Speaker,  our 
colleague.  Congressman  George 
Miller  of  California,  recently  was  a 
keynote  speaker  at  the  national  meet- 
ing of  the  United  Presbyterian 
Women.  Congressman  Miller  was  se- 
lected to  address  this  convention  of 
5,500  politically  active  and  socially 
conscious  women  from  throughout  the 
world  because  of  the  exemplary  lead- 
ership he  has  offered  in  such  crucial 
areas  as  education,  nutrition,  foster 
care  and  adoption  reform,  women's 
rights,  and  human  rights  throughout 
the  world. 

Congressman  Miller  told  the  na- 
tional meeting  that  our  historic  na- 
tional commitment  to  social  justice 
and  human  rights  is  under  assault 
today  because  of  well  orchestrated  as- 
saults from  extremist,  narrowminded 
groups  and  politicians.  His  message  is 
one  which  should  be  read  carefully  by 
the  Members  of  this  body  and  by  the 
general  public  throughout  this  Nation. 
I  would  like  to  share  the  text  of  this 
thoughtful  and  well  received  address 
with  all  of  my  colleagues  in  the  House 
of  Representatives. 

REi^ARKS  or  CONGRESSMAK  GEORGE  MiLLER 

It  is  with  a  great  deal  of  pleasure  and 
hope  that  I  address  you  today. 

Pleasure— to  be  among  so  many  friends 
who  have  led  the  fight  for  economic  justice 
and  equity:  and 

Hope— that  fiom  this  conference  will 
emerge  conscientious  leadership  for  a  trou- 
bled Nation. 

It  is  particularly  appropriate  that  your  or- 
ganization has  chosen  to  consider  •economic 
difficulties  and  inequities"  In  this  Nation. 
Because,  when  you  talk  about  poverty, 
when  you  talk  about  wage  discrimination, 
when  you  talk  about  inequities  in  retire- 
ment benefits,  you  are  talking  about 
women. 


And  when  you  talk  about  women,  you  are 
talking  about  the  children  who  depend  on 
them. 

During  the  next  several  days,  you  have 
the  opportunity  to  reaffirm  your  commit- 
ment to  Justice,  equity,  and  economic  oppor- 
tunity—not as  defined  by  political  rhetoric, 
but  according  to  the  fundamental  principles 
of  your  faith. 

For  decades,  that  faith  has  helped  you  to 
lead  the  way  for  social  and  economic  Justice 
not  only  here  in  the  United  States,  but 
around  the  world.  Today,  your  commitment 
to  that  faith,  and  those  ideals,  are  being 
tested  as  never  before. 

For  today,  the  world  anxiously  watches  as 
a  profusion  of  small  conflicts  raises  the  un- 
thinkable spectre  of  a  possible  nuclear  Holo- 
caust. 

Poverty,  unemployment  and  urban  decay, 
which  were  on  the  decline  In  the  1960s  and 
1970s,  are  again  reaching  dangerous  levels. 

Inequality,  Intolerance  and  prejudice, 
which  have  no  place  In  this  society,  are 
again  appearing  with  frightening  openness. 

As  a  member  of  the  Congress  of  the 
United  States.  I  am  constantly  challenged 
by  those  who  ask  what  government  can  do 
to  address  these  social  and  economic  crises. 

There  are  those  who  argue,  with  consider- 
able popular  support,  that  government  can 
do  nothing  to  remedy  these  problems  be- 
cause government,  Itself,  Is  the  problem. 

I  reject  that  rhetorical  and  narrow  view, 
and  so  must  you.  As  I  look  back  over  the 
last  fifty  years,  I  see  a  government  that  has 
attempted  to  achieve  the  goals  of  economic 
equality  smd  humanity  In  this  country.  And 
during  those  fifty  years,  we  have  recorded 
accomplishments  unprecedented  elsewhere 
in  the  world. 

The  pain  of  hunger  and  malnutrition, 
compelled  the  American  people  to  build  an 
agriculture  system  which  feeds  much  of  the 
world.  We  created  programs  to  feed  preg- 
nant women,  the  elderly,  the  poor,  the 
school  children— and  we  largely  eliminated 
hunger  in  this  country. 

The  tragedies  of  illiteracy  and  inadequate 
skills  led  us  to  create  education  and  Job 
training  programs  that  have  produced  the 
most  expansive  educational  system,  the  best 
educated  people,  aind  one  of  the  highest 
standards  of  living  in  the  world: 

The  Injustice  of  oppression  and  discrimi- 
nation led  the  government  to  enact  and  en- 
force laws  to  assure  civil  and  voting  rights, 
to  end  prejudice  In  schools  and  housing:  and 
we  will  still  enact  a  constitutional  amend- 
ment to  assure  full  equality  to  women  In 
America. 

The  plight  of  the  aged,  the  111,  and  the  dis- 
abled who  had  been  warehoused  In  Institu- 
tions led  the  American  people  to  create 
social  security  and  medicare:  we  established 
a  rehabilitation  program  and  supplemental 
security  assistance:  and  we  opened  the  class- 
rooms of  the  Nation  to  millions  of  handi- 
capped children. 

But  today,  somehow,  that  vision  and  that 
tense  of  history  has  been  lost.  Instead  of 
serving  as  the  catalyst  for  the  Improvement 
of  society,  government  has  been  character- 
ized as  the  enemy  of  the  people  It  was  cre- 
ated to  serve. 

Decades  of  achievement  have  been 
blurred  and  forgotten.  In  place  of  that 
record  Is  the  shrill  rhetoric  of  those  who 
appear  unaware  of,  or  unmoved  by.  inequal- 
ity. Injustice  and  despair  that  remain  in  our 
society.  I  was  both  alarmed  and  saddened  to 
read  one  of  the  editors  of  the  largest  news- 
paper in  America  recently  declare  that 
there  are  no  more  poor  people  in  the  United 
States,  only  "a  few  hermits." 
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We  cannot  tolerate  this  ignorance  and 
lack  of  concern  for  the  plight  of  the  poor, 
the  unemployed  family,  and  for  our  chil- 
dren. Because  the  standard  for  this  Nation 
was  set  long  ago:  Whenever  you  helped  "one 
of  the  least  Important  of  these  brothers  of 
mine  you  did  It  for  me." 

This  must  be  our  standard,  not  one  de- 
fined by  any  current  or  temporary  leader. 

This  must  be  our  standard,  not  political 
popularity,  not  our  standing  in  the  Harris 
polls,  nor  our  chances  for  reelection. 

Matthew's  teaching  Is  the  standard  by 
which  we  will  be  Judged.  We  must  reaffirm 
our  commitment  to  this  principle  and  reject 
those  who  have  mistakenly  taken  a  mandate 
for  better  government  and  charted  a  course 
of  political  extremism,  a  course  that  ex- 
cludes millions  of  Americans  from  sharing 
in  the  bounty  of  this  country. 

Surely,  it  is  tragic  for  a  government  to 
know  of  the  great  needs  of  Its  [>eople,  but  be 
unable  to  aid  them,  as  in  so  many  underde- 
veloped nations. 

But  It  Is  far  more  tragic  for  a  government 
to  possess  the  ability  to  relieve  the  suffering 
of  Its  people,  and  yet  to  turn  away,  or  to 
single  them  out  for  ridicule  as  frauds  and 
loafers.  The  poor,  the  imemployed,  abused 
children,  food  stamp  recipients,  the  dis- 
turbed—many of  them  victims  of  crises 
beyond  their  control. 

We  would  all  be  making  a  tragic  mistake  if 
we  do  not  recognize  that  these  people  are 
not  strangers.  They  are  our  neighbors: 

They  are  two-thirds  of  poor  adults  in  this 
country  who  are  women; 

They  are  the  60  percent  of  working 
women  in  this  country  who  need  child  care 
for  their  children; 

They  are  the  majority  of  the  elderly  who 
are  women,  millions  of  whom  live  in  pover- 
ty, and  nearly  half  of  whom  live  alone. 

It  Is  particularly  distressing  that  the  very 
officials  who  are  calling  for  the  dismantling 
of  so  many  effective  programs  confess  that 
the  programs  work— that  they  save  chil- 
dren, that  they  save  money,  that  they  are 
effective. 

The  Education  Secretary  admitted  that 
title  I  helps  disadvantaged  children  do 
better  in  school.  But  he  endorses  cuts  of 
hundreds  of  millions  from  that  program. 

The  Deputy  Agriculture  Secretary  testi- 
fied that  WIC  saves  lives  and  produces 
healthier  babies.  But  he  wants  to  slash  hun- 
dreds of  millions  from  that  program. 

The  official  in  charge  of  Head  Start  and 
the  President  call  it  one  of  the  most  effec- 
tive programs,  and  yet  have  endorsed  major 
cuts. 

Can  anyone  believe  that  they,  or  the  ad- 
ministration they  represent,  want  to  cut 
these  programs  to  make  them  work  better? 
Or  Is  there  a  different  agenda?  Is  the  goal 
not  to  improve  the  programs,  but  to  destroy 
them? 

I  fear  that  the  architects  of  these  policies 
seek  not  to  build  on  our  traditions  but  in- 
stead to  abandon  our  commitment,  and  they 
cloak  their  negativism  In  the  rhetoric  of  re- 
ligion. 

By  their  twisted  rhetoric,  child  abuse  laws 
are  antl-famlly. 

Ignoring  the  fact  that  social  security  has 
lifted  tens  of  millions  of  our  elderly  out  of 
poverty,  they  call  the  system  "the  most 
tragic  and  criminal  plunder  ever  perpetrat- 
ed against  the  American  people." 

They  denounce  public  education  as  the 
worst  evil  facing  America,  except  perhaps 
for  efforts  to  control  the  spread  of  nuclear 
weapons. 

In  their  personal  Interpretation  of  the 
scriptures,  they  find  support  for  their  entire 


political  agenda— from  support  for  Taiwan 
to  a  balanced  budget  amendment. 

But  we  cannot  allow  this  narrow  misread- 
ing of  history  to  deter  us  from  our  historic 
conunitment  to  economic  equality  and  jus- 
tice. 

Maintaining  our  commitment  to  economic 
Justice  does  not  mean  levelling  incomes  or 
denying  just  rewards  to  those  who  have 
earned  them  fairly. 

Economic  Justice  means  that  a  worker  can 
earn  a  living  without  suffering  disabling  ex- 
posures to  dangerous  products. 

Economic  Justice  means  assuring  women 
the  right  to  good  Jobs  at  comparable  sala- 
ries. 

Economic  justice  means  that  profitable 
corporations  will  Invest  those  profits  In  our 
conununlties.  In  healthy  workplaces,  and  in 
safe  products  Instead  of  shutting  down  fac- 
tories and  shipping  profits  abroad 

Our  campaign  for  econonUc  Justice  and 
equality  Is  not  complete.  We  need  only  look 
to  this  great  unfinished  agenda  to  recognize 
that  a  fair,  compassionate,  and  Intelligent 
government  has  a  major  role  to  play  in  that 
campaign. 

Those  who  seek  to  remove  government 
from  that  role  are  not  only  opposed  to  the 
participation  of  government,  but  are  op- 
posed to  the  achievement  of  those  goals. 

Their  opposition  is  disguised  in  well 
known  code  words— "states'  rights",  "cut- 
ting red  tape",  and  "getting  government  off 
our  back".  But  we  have  seen  the  govern- 
ment-free America: 

A  "Jim  Crow"  America  where  equality  did 
not  extend  to  blacks  or  women  or  other  mi- 
norities: 

A  Hooverite  America  where  banks  and 
businesses  parlayed  their  freedom  from  reg- 
ulation into  economic  chaos: 

A  robber  baron  America  where  private 
greed  perverted  politicians,  poisoned  work- 
ers, and  raped  the  environment: 

A  gilded  age  America,  where  the  powerful 
and  the  wealthy  enjoyed  the  fruits  of  other 
peoples'  labor,  whUe  the  sick,  the  poor,  the 
elderly  and  the  workers  begged  for  compas- 
sion. 

We  have  seen  that  version  of  America, 
and  we  measure  our  progress  as  a  Nation  by 
our  achievements  In  overcoming  it. 

We  have  seen  that  vision  of  America,  and 
we  have  rejected  it.  and  America  has  reject- 
ed it. 

The  Federal  Government  did  not  take  on 
those  responsibilities  casually,  and  it  did  not 
achieve  those  Improvements  alone.  It  was 
done  In  response  to  the  activism  of  our  citi- 
zens who  organized  the  boycotts,  the  voter 
registration  drives,  the  demonstrations,  the 
vigils,  and  the  election  campaigns  which 
forced  government  to  confront  the  inequal- 
ity and  Injustice  In  our  society. 

In  the  past,  you  have  helped  us  remove 
great  obstacles  and  achieve  great  things  for 
the  people  of  this  Nation,  and  for  the 
people  of  the  world.  Let  us  renew  that  part- 
nership and  reconunit  ourselves  to  those 
goals. 

We  desperately  need  your  voices  and  your 
leadership  again.  As  you  cannot  achieve  all 
of  your  goals  without  the  assistance  of  our 
government,  then  most  certainly  govern- 
ment cannot,  and  will  not,  respond  without 
your  activism,  your  persistence,  and  your 
commitment.* 
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PRIVATE,  NONCOMMERCIAL 

USERS  OP  VIDEO  RECORDERS 
SHOULD  NOT  PAY  ROYALTY 
TAX 


HON.  THOMAS  S.  FOLEY 

OP  WASHINGTON 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1982 
•  Mr.  FOLEY.  Mr.  Speaker,  last 
month,  my  friends  Jack  Valenti  and 
Charlie  Ferris  appeared  on  the  Cable 
News  Network  (CNN)  to  debate  the 
issue  of  copyright  liability  for  the  use 
of  video  cassette  recorders.  This  pro- 
gram, which  was  available  to  the  cable 
television  system's  cumulative  sub- 
scriber base  of  11.8  million  people 
throughout  the  country,  provided  a 
unique  opportunity  for  consumers  to 
carefully  listen  to  the  arguments  on 
both  sides  of  this  issue. 

One  of  the  many  systems  that  car- 
ries Cable  News  Network  program- 
ming is  QUBE  in  Columbus  and  Cin- 
cinnati, Ohio,  whose  two-way  cable 
system  permits,  among  other  things, 
instantaneous  polling  of  public  opin- 
ion by  allowing  viewers  to  electronical- 
ly register  their  views  on  stated  ques- 
tions. In  this  way,  the  QUBE  system 
has  provided  the  opportunity  for 
many  viewers  to  register  their  opinion 
on  the  issue  for  the  first  time. 

^or  to  the  beginning  of  the  debate 
on  the  video  cassette  recorder  contro- 
versy, Cable  News  Network  anchors 
asked  QUBE  viewers  the  question: 
"Should  home  tapers  have  to  pay  a 
royalty  fee  on  recorders/blank  tapes?" 
To  this,  70  percent  of  those  respond- 
ing indicated  that  they  opposed  such  a 
royalty  fee,  while  16  percent  favored 
it.  A  further  7  percent  were  undecided. 

At  the  conclusion  of  the  debate 
when  the  question  was  rephrased  to 
provide  for  the  option  of  imposing  a 
royalty  fee  on  manufacturers  of  video 
recording  equipment,  the  majority  of 
QUBE  viewers  continued  to  oppose 
the  Imposition  of  a  royalty,  this  time 
responding  81  percent  opposed,  16  per- 
cent in  favor  and  3  percent  undecided. 

As  the  sponsor  of  H.R.  5250,  a  bill  to 
exempt  from  the  provisions  of  copy- 
right law  the  private,  noncommercial 
use  of  video  recorders  in  the  home,  I 
was  gratified  by  this  overwhelming 
demonstration  of  public  support.  This 
sampling  of  popular  opinion  under- 
scores the  fact  that  the  American 
public  feels  that  such  a  royalty  tax 
would  be  unfair,  unnecessary  and  un- 
workable.* 


EL  SALVADOR 


HON.  CLAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1982 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  in 
January  of  this  year  I  had  the  unique 


opportunity  to  learn  from  an  eyewit- 
ness source  of  a  military  operation 
conducted  by  U.S.-backed  Salvadom 
troops  against  a  column  of  close  to 
1,000  refugees  in  the  Cabanas  Province 
of  El  Salvador.  Phillipe  Bourgois,  an 
American  graduate  student  from  Stan- 
ford University,  related  to  me  and 
later  to  the  House  Foreign  Affairs 
Subcommittee  on  Inter-American  Af- 
fairs, his  chilling  account  of  the  mas- 
sive aerial  attack  launched  upon  the 
civilian  population. 

In  response  to  these  atrocities.  I. 
along  with  several  of  my  colleagues 
issued  a  letter  to  President  Reagan 
asking  for  a  full-scale  investigation 
into  Mr.  Bourgois'  allegations.  In 
April.  I  received  a  response  from  the 
State  Department  noting  that  the  ad- 
ministration "could  neither  confirm  or 
disprove  Mr.  Bourgois'  account"  but 
explained  the  "noncombatant  casual- 
ties are  difficult  to  avoid  when  these 
groups  (guerrillas)  are  found  and  en- 
gaged by  the  Salvadoran  military." 

Recently.  Christopher  Dickey  wrote 
an  article  (Post  June  21,  1982)  enti- 
tled, "Salvadoran  Colonel  Turning 
Rebels'  Tactics  Against  Them, "  which 
cites  the  "new  kind  of  warfare"  being 
waged  by  government  troops  against 
guerrillas  which  is  "costly  in  casual- 
ties •  •  •  but  relatively  cheap  in  dol- 
lars". These  "new"  counterinsurgency 
tactics  involve  the  tracking,  ambush- 
ing, and  killing  of  all  guerrillas  sealed 
within  a  particular  radius.  American 
military  advisers  in  El  Salvador  have 
been  quoted  as  being  very  pleased  with 
the  utilization  of  such  tactics  and  are 
staking  military  victory  on  their  effec- 
tiveness. 

I  am  particularly  disturbed  by  the 
accomplishments  of  Lt.  Colonel  Ochoa 
of  the  Salvadoran  army,  who  is  noted 
by  Dickey  as  having  "methodically 
cleaned  out  Cabanas'  terrain  within  6 
months"  and  yet  is  acclaimed  by  U.S. 
advisers  as  being  "their  kind  of  com- 
mander." 

With  the  recertification  of  military 
aid  upon  us.  I.  for  one  have  serious  dif- 
ficulty supporting  U.S.  participation  in 
the  Salvadoran  conflict  when  contra- 
dictions and  Incongruent  accounts 
have  yet  to  be  resolved. 

I  ask  my  colleagues  to  carefully  ex- 
amine the  following  articles  to  deter- 
mine for  themselves  the  wisdom  of 
maintaining  our  current  policy  of  pro- 
viding military  aid  to  El  Salvador. 

The  articles  follow: 
tProm  the  Washington  Post.  Feb.  14. 1982) 
Running  for  Mt  Life  in  El  Salvador 
(By  Philippe  Bourgois) 

I  crossed  the  Lempa  River  from  Honduras 
Into  El  Salvador  shortly  before  dawn.  I 
wanted  to  see  firsthand  the  land  and  kinds 
of  villages  Salvadoran  refugees  had  come 
from. 

Although  the  area  I  entered— Cabanas 
Province— was  considered  an  FMLN  [Frente 
Farabundo  Marti  para  la  Uberaclon  Na- 
cional]  stronghold,  no  shot  had  been  fired 
there  In  eight  months,  and  Salvadoran  gov- 


ernment forces  only  enter  known  guerrilla 
strongholds  on  major  military  operations. 

In  November,  the  days  were  sunny,  warm 
and  clear.  I  brought  an  extra  shirt  and  pair 
of  underwear,  planning  only  to  stay  48 
hours. 

The  peasants  were  a  friendly  group,  cu- 
rious about  my  work  but  always  unobtru- 
sive. I  had  been  in  Central  America  several 
times;  in  fact.  I  had  written  my  honors 
thesis  at  Harvard  on  how  the  Mayan  Indi- 
ans in  Belize  were  reacting  to  economic  de- 
velopment. I  am  fluent  In  Spanish.  The  chil- 
dren followed  me  everywhere. 

Shortly  before  dawn  on  the  day  I  was 
scheduled  to  leave  I  was  sleeping  in  a  peas- 
ant hut  when  a  little  boy  came  nmning  up 
In  tears  to  say  Honduran  troops  had  lined 
up  along  the  far  bank  of  the  river  and  were 
shooting  into  it  to  discourage  anyone  from 
crossing  over.  He  was  quickly  followed  by 
other  peasants,  who  reported  that  Salvador- 
an soldiers  were  surrounding  us. 

As  soon  as  the  sun  rose,  as  soon  as  visibili- 
ty was  good,  the  Salvadoran  troops  attacked 
with  U.S.  Huey  helicopter  gunshlps.  Every- 
one ran  away  from  the  huts.  I  was  told  they 
would  be  the  first  things  strafed. 

We  all  ran  to  a  nearby  cliffslde  and  hud- 
dled as  best  we  could  in  small  cavities  the 
peasants  had  dug  there.  Unfortunately, 
there  weren't  enough  for  everybody,  so  we 
often  shielded  the  women  and  children  in 
the  cavities  with  our  bodies. 

I  learned  that  some  1.200  to  1.500  soldiers, 
including  members  of  the  elite  Atlacatl  bat- 
talion which  was  trained  by  U.S.  military 
advisers,  had  sealed  off  a  SO-square-mile 
zone.  For  the  next  four  days,  under  heavy 
aerial  trambardment  and  land  attack.  1.000 
Salvadoran  peasants— mostly  women,  chil- 
dren and  elderly  people— and  I  zig-zagged 
through  the  tu-ea  running  for  our  lives.  I  did 
as  I  was  told  by  the  peasants,  who  had  expe- 
rienced a  similar  offensive  in  March. 

The  young  males,  mostly  FMLN  fighters. 
had  lined  themselves  up  along  the  perime- 
ter of  the  zone  to  fight  the  government 
ground  forces.  They  kept  their  distance  to 
avoid  drawing  fire  toward  us. 

We  hid  by  day  behind  trees  and  boulders, 
In  underbrush  and  In  small  caves.  The  rainy 
season  had  ended  three  weeks  earlier,  which 
meant  the  foliage  was  still  thick  enough  to 
hide  In  and  there  were  fewer  mosquitoes.  I 
wasn't  prepared,  however,  for  the  cold  when 
the  sun  went  down,  and  I  slilvered  all  night. 
When  the  bombardments  and  straflngs 
began,  we  would  take  cover  anywhere  we 
could.  I  had  never  been  in  a  combat  situa- 
tion before.  I  remember  lying  with  my  face 
In  the  dirt  while  bulleU  whistled  around  me. 
The  terrifying  thing  is  that  you  can  hear 
them  coming.  I  never  really  believed  before 
that  you  coidd  actually  hear  bullets. 

I  was  also  told  to  crouch  beside  a  tree 
trunk  and,  whatever  I  did.  not  to  move. 
They'd  shoot  at  anything  that  moved.  I  re- 
member inching  around  a  tree  trunk  to  keep 
something  solid  between  me  and  the  ma- 
chine-gun fire  of  the  helicopters  flown  by 
the  Salvadoran  air  force.  We  were  also  bom- 
barded by  Pouga-Maglster  jets  and  old-fash- 
ioned mortars. 

A  mortar  projectile  makes  a  soft  sound 
when  It  Is  fired.  Then  you  have  to  wait  30 
seconds  before  it  reaches  its  target.  So  you 
wait— breathless— hoping  this  time  you  are 
not  the  target.  Sometimes  the  mortar  shots 
came  10  times  In  a  row,  and  there's  a  tre- 
mendous sense  of  panic  when  you  hear 
them  getting  closer  and  closer. 

I  was  told  that  when  I  heard  a  mortar 
fired.  I  should  grit  my  teeth  and  keep  my 
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mouth  open  to  prevent  my  ear  drums  from 
rupturing. 

I  was  more  afraid  of  being  wounded  than 
dying.  We  had  almost  no  medical  supplies, 
and  I  had  this  fear  of  being  roughly  dragged 
around  the  country  on  somebody's  back  for 
days  without  medication. 

Unfortunately,  I  was  forced  to  see  the  suf- 
fering of  the  wounded  in  gory  detail.  On  the 
first  four  days.  I  know  of  about  15  men, 
women  and  children  who  were  wounded. 
Shrapnel  was  removed,  and  amputations 
were  performed  with  absolutely  no  pain 
medicine. 

The  helicopters  and  jets  would  attack  up 
to  10  to  12  times  per  day.  During  those 
break  periods,  we  would  cook  and  try  to  eat 
as  much  as  possible.  We  knew  if  we  survived 
we  would  have  to  flee  from  this  place,  and 
we  didn't  know  when  we'd  be  able  to  eat 
again.  We  would  need  our  strength,  but  I 
just  couldn't  choke  down  the  food.  I  lost  25 
pounds  during  the  ordeal. 

At  night,  because  the  airplanes  couldn't 
circulate,  we'd  be  bombarded  even  more 
heavily  by  the  mortars.  You'd  never  have  a 
long  enough  period  of  time  to  sleep.  Most  of 
the  people  were  wounded  at  night  because 
they  were  tired  of  crouching  behind  a  boul- 
der. They'd  stretch  out  on  the  ground  to 
sleep  and  get  hit  by  shrapnel. 

The  guerrillas  I  saw  did  not  have  aircraft 
or  the  sophisticated  U.S.  weapons  that  the 
government  forces  had.  The  weapons  I  saw 
them  with  were  primarily  World  War  II  vin- 
tage, taken  from  the  government  paramili- 
tary forces,  the  loyalist  peasant  troops,  be- 
cause they  are  the  easiest  to  ambush.  The 
FMLN  fighters  had  a  handful  of  newer  guns 
stripped  from  government  regular  army  sol- 
diers. 

The  rebels  barely  had  enough  ammuni- 
tion, so  it  was  only  a  matter  of  time  before 
they  were  overrun.  They  would  occasionally 
pus  us  in  groups  of  two  or  three  and  calm 
us.  "Don't  panic."  they'd  say.  "Everything's 
OK." 

After  four  days,  we  knew  we  had  to  get 
out  of  the  region,  but  the  Honduran  troops 
still  barred  our  escape  arro.ss  the  river.  We 
were  forced  to  head  deeper  Into  Salvadoran 
territory. 

An  FMLN  scout  told  us,  "Tonight's  the 
night. "  so  all  the  noncombatants  gathered 
in  a  field  in  the  middle  of  the  night.  We 
inarched  single-file  along  a  path  toward  the 
line  of  fire.  We  hoped  to  run  through  the 
line  undetected. 

We  were  on  a  rocky  path,  with  a  Salvador- 
an gunpost  off  to  the  left.  FMLN  guerrillas, 
tlao  on  our  left  and  to  the  rear,  drew  their 
(ire  while  we  made  a  break  for  it.  The 
babies  the  women  were  carrying  were 
shrieking  at  the  noise  and.  as  soon  as  we  got 
within  earshot,  the  Salvadoran  forces 
turned  their  fire  on  us. 

At  that  point,  it  was  pandemonium.  Gre- 
nades were  landing  around  us.  machine 
pins  were  firing:  we  were  running.  I  saw  two 
prople  die  that  night.  A  little  boy  about  20 
yards  ahead  of  me  was  blown  in  half  when  a 
grenade  landed  on  him.  His  body  lay  in  the 
middle  of  the  path,  so  I  had  to  run  over  it  to 
escape.  An  older  woman  was  shot  next  to 
me. 

About  1.000  of  us  were  running  at  once  as 
f«»t  as  we  could,  and  roughly  three-quarters 
made  It  before  the  Salvadoran  troops  sealed 
off  the  path.  Two  to  three  hundred  of  the 
peasants  were  forced  to  go  back  into  the 
battle  zone. 

For  the  next  six  days.  I  found  myself  in  a 
no-man's  land,  hiding  during  the  day.  run- 
ning and  looking  Tor  lood  and  l)etter  shelter 

89-059  0-86-39<Pt.l3) 


at  night.  I  don't  know  how  far  I  traveled  or 
where  I  was. 

I  shivered  awake  each  morning  to  another 
12  hours  of  anguish.  One  night  I  dreamed  I 
was  safely  out  of  El  Salvador;  I  was  In  New 
York,  telling  my  friends  the  story.  Then  I 
realized  I  was  still  here,  worried  a  helicopter 
would  spot  us  or  that  military  patrols  would 
hear  the  hubbub  of  the  camp. 

It's  amazing  that  these  people  didn't  have 
more  discipline.  As  soon  as  they  thought 
they  were  safe,  they  would  laugh  and  joke, 
even  play  their  radios,  when  any  one  of 
these  noises  could  have  gotten  all  700  of  us 
killed  in  a  jiffy. 

One  of  the  major  hazards  we  always  faced 
was  the  noise  of  crying  babies  and  the 
moans  of  the  wounded  making  the  whole 
group  vulnerable  to  detection.  Rags  were 
stuffed  In  the  mouths  of  the  wounded  so 
their  cries  would  not  be  heard.  The  babies 
cried  a  lot  because  they  were  hungry;  their 
mothers'  milk  had  dried  up.  We  played  with 
the  babies  to  distract  them;  we  put  leaves  In 
their  mouths  so  they  wouldn't  cry. 

I  held  the  legs  of  a  little  boy  while  shrap- 
nel was  removed  from  him.  We  stuffed  a  rag 
in  his  mouth  so  his  screams  of  pain  wouldn't 
alert  the  government  troops.  He  died  later, 
but  we  couldn't  even  bury  him  properly.  We 
burled  him  under  a  bush. 

We  had  some  cotton  to  clean  wounds,  bui 
it  quickly  became  bloody  and  mud-stained. 
We  kept  using  it  anyway.  Some  of  the 
young  people  from  the  villages  had  some 
very  basic  medical  training,  and  they  helped 
care  for  their  wounded. 

Some  of  the  sights  were  just  horrible.  I 
helped  a  woman  whose  chin  had  been  blown 
completely  away  stay  alive  for  10  days  by 
squeezing  orange  juice  down  her  throat. 

One  woman  who  was  killed  was  the 
mother  of  two  children,  one  two  months 
old,  the  other  two  years  old.  The  baby  the 
mother  had  been  nursing  was  severely  mal- 
nourished by  the  time  I  left. 

A  young  woman  gave  birth  on  the  second 
night  of  our  flight.  She  was  up  and  running 
for  her  life  the  next  day,  along  with  the  rest 
of  us.  Those  of  us  who  were  young  and 
healthy  were  lucky. 

It  was  the  law  of  survival  at  its  cruelest: 
The  slow  runners  and  the  elderly  were 
kiUed. 

We  finally  decided  to  return  to  the  area 
we  had  fled  from,  assuming  by  now  that  the 
government  offensive  was  over.  The  battle 
zone  stood  between  us  and  the  safety  of  the 
Honduran  refugee  camps,  so  we  had  to  reen- 
ter it  to  get  out. 

As  we  returned,  we  were  hit  with  the  over- 
powering stench  of  decaying  bodies.  There 
were  donkeys,  pigs,  horses,  chickens— all 
dead.  The  soldiers  had  burned  down  as 
many  of  the  houses  as  they  could,  ripped 
apart  the  granaries.  It  even  looked  as  If 
they  had  tried  to  trample  the  fields. 

I  heard  many  stories  about  what  the  sol- 
diers had  done  to  the  people,  but  only  saw 
one  victim  personally— a  naked  middle-aged 
woman  whose  skin  was  bubbling  off.  appar- 
ently some  kind  of  acid  had  been  poured  on 
her— placed  by  the  path  we  returned  on.  I 
imagine  it  was  to  instill  terror  in  us.  I  was 
told  by  the  peasants  that  it  was  standard 
procedure  to  display  mutilated  bodies. 

Then  the  Salvadoran  troops  relocated  us. 
We  were  bombarded  again  by  the  helicop- 
ters, the  jets  and  the  mortars.  It  lasted  for 
three  more  days. 

Finally  a  scout  came  to  tell  us  that  the 
Honduran  troops  had  left  the  bank  of  the 
river.  As  soon  as  it  was  dark,  we  sprinted  for 
the  river.  I  was  faster  than  most  because  I 


wasn't  carrying  a  baby,  wasn't  pregnant, 
wasn't  In  bare  feet,  wasn't  elderly.  I  was 
wearing  a  new  pair  of  running  shoes.  Iron- 
ically. I  had  thought  when  I  was  trapped, 
and  no  one  knew  I  was  in  El  Salvador: 
That's  how  my  body  would  be  identified— by 
my  shiny  new  Adidas. 

I  ran  all  night  through  the  broken  terrain 
and  made  It  to  the  river.  There  were  six 
other  people  with  me.  They  paused  to  take 
their  clothes  off  first;  I  didn't  even  stop.  I 
dove  right  in,  shoes  and  all.  It  was  surpris- 
ingly warm.  I  swam  the  60  yards  to  the  Hon- 
duran side  and  crawled  up  onto  the  shore, 
safe  at  last. 

I  was  told  In  the  Honduran  refugee  camp 
at  La  Vlrtud  that  those  who  were  slower, 
caught  by  daylight  running  toward  the 
river,  were  strafed  by  the  Salvadoran  hell- 
copters.  I  heard  the  gunfire  in  the  distance. 

Subsequently.  Salvadoran  Defense  Minis- 
ter Gen.  Jose  Guillermo  Garcia  claimed  a 
great  victory  for  his  troops  in  the  Nov.  11-24 
Cabanas  offensive,  saying  250  guerrillas  had 
been  killed.  I  was  there  and  I  saw  who  was 
killed.  I  estimate  conservatively  that  at 
most  12  FMLN  soldiers  died  in  the  fighting. 

But  50  civilians  were  dead,  another  50 
wounded  and  100  more  missing.  If  that's  one 
of  the  most  successful  military  operations 
the  Savadoran  forces  have  engaged  in,  then 
there's  something  fundamentally  flawed 
with  the  strategy  behind  this  war. 

(Philippe  Bourgois  is  a  graduate  student 
in  social  anthropology  at  Stanford  Universi- 
ty. A  New  York  native  and  the  son  of  a 
United  Nations  official,  he  went  to  El  Salva- 
dor to  explore  the  feasibility  of  an  anthro- 
pological research  project  about  Salvadoran 
refugees.) 

[From  the  Washington  Post.  June  21.  1982] 

Salvadoran  Colonel  Turning  Rebels' 

Tactics  Against  Them 

(By  Christopher  Dickey) 

San  Antonio,  El  Salvador.— The  young 
private  riding  shotgun  in  the  front  seat 
clenched  his  rifle  and  his  face  glistened  sud- 
denly with  sweat  as  we  passed  the  crude 
wooden  crosses  on  the  dirt  road.  Two  here. 
Three  there. 

"This  is  where  you  were  ambushed  in  Jan- 
uary." Lt.  Col.  Sigifredo  Ochoa  half  asked, 
half  told  him.  "You  were  the  only  one  In 
the  patrol  who  wasn't  wounded." 

The  private  nodded  stiffly,  shaken. 

"This  road  is  clear  now,"  said  the  colonel 
as  he  told  a  visitor  about  how  tough  it  was 
to  take  this  stretch  from  Villa  Victoria 
north  to  the  Honduran  border.  It  had  been 
mined.  It  had  been  in  the  middle  of  terri- 
tory where  eight  months  ago.  only  guerril- 
las traveled  freely.  "All  these  crosses."  said 
the  colonel,  "are  where  soldiers  died." 

Ochoa  was  conducting  an  Impromptu  tour 
of  a  zone  taken  from  the  Farabundo  Marti 
Forces  of  National  Liberation  in  the  prov- 
ince of  Cabanas  in  a  campaign  that  exempli- 
fies the  "new"  kind  of  war  that  Washington 
and  some  Salvadoran  officers  want  to  see 
fought  here. 

It  is  a  kind  of  fighting  that  is  costly  in  cas- 
ualties, at  least  in  its  initial  stages,  but  rela- 
tively cheap  In  dollars  at  a  time  when  Con- 
gress seems  Intent  on  cutting  back  massive 
aid  to  the  government  here. 

There  is  not  much  high-tech  about  it.  no 
Exocet  missiles  or  F16  fighters.  Ochoa  says 
he  needs  mules  more  than  jeeps,  portable 
radios  rather  than  radar. 

It  is  a  concept  of  war  that  turns  the  guer- 
rillas' tactics  against  them.  It  pits  small 
squads  of  soldiers  against  the  small  squads 
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of  rebels,  tracking  them,  hunting  them,  am- 
bushing and  killing  them;  following  up  with 
political  and  civic  action;  swimming  in  the 
same  sea  of  peasanU  that  guerrilla  theorists 
from  Mao  Tse-tung  to  Che  Guevara  have 
tried  to  make  their  own.  In  short,  it  uses 
whatever  it  takes  to  steal  the  initiative  from 
the  Insurgents. 

But  it  also  seems  a  never-ending  kind  of 
war  that  requires  not  Just  battles  but,  at 
least  in  the  short  run.  virtual  occupation  of 
the  territory  that  is  retaken. 

•Where  there  had  been  guerrlUas.  now 
there  tu-e  troops  of  ours."  Ochoa  said  proud- 
ly. 

And  while  the  narrow,  tortuous  road  to 
San  Antonio  is  "secure."  the  nervous  private 
in  the  front  seat  of  the  Jeep  and  even  Ochoa 
cocking  his  Israeli  Galil  automatic  rifle  indi- 
cate the  road  is  not  that  secure. 

How  clear  it  remains  depends  on  the  pa- 
trols we  see  on  its  edges  and  those  we  don't, 
who  stay  hidden  on  mountain  trails  now 
half-lost  amid  the  thick  new  rainy-season 
undergrowth. 

An  intense  40-year-old  professional  soldier 
with  sharp  mestizo  features  and  yellow- 
brown  eyes.  Ochoa  is  pointed  to  by  U5.  ad- 
visers as  their  kind  of  commander. 

In  an  Army  characterized  by  what  one 
Western  military  observer  calls  "warlords" 
who  have  tremendous  autonomy  in  the  way 
they  take  on  the  guerrillas  in  their  14  de- 
partments, or  provinces.  Ochoa  is  one  of  the 
few  who  wholeheartedly  has  adopted  and 
adapted  the  classic  counterinsurgency  tac- 
tics on  which  Washington  is  pirmlng  its 
hopes  for  affordable  military  victories  in  El 
Salvador. 

Some  of  the  warlords  continue  trying  to 
fight  the  guerrillas  the  way  they  fought  the 
regular  Army  of  Honduras  In  1969.  Some 
have  favored  the  use  of  thinly  veiled  official 
terror  that  has  made  this  country  notorious 
for  human  rlghte  abuses.  Some  have  seen 
their  role  principally,  and  in  some  cases  it  is 
said  profitably,  as  protecting  large  landown- 
ers In  the  richer  provinces  to  the  south. 
None  of  those  made  much  progress  against 
the  guerrillas. 

Thus,  even  though  U.S.  military  aid  in- 
creased from  nothing  in  1979  to  at  least  $80 
million  this  year.  In  most  of  the  country  the 
guerrillas  continue  to  dlcUte  the  pace  of 
the  war.  At  the  moment  they  have  drawn 
new  U.S.-tralned  battalions  intended  to  op- 
erate as  hunt-and-kiU  squads  into  a  large- 
unit  battle  for  the  rugged  hills  of  northern 
Morazan  province  that  has  raged  unabated 
for  two  weeks. 

Ochoa,  meanwhile,  methodically  cleaned 
out  Cabanas'  similar  mountainous  terrain 
within  six  months  after  he  took  It  over  Aug. 

n. 

Ochoa  and  his  troops,  while  admired  by 
the  Americans,  are  not  the  product  of  the 
U.S.  advisers  or  the  massive  training  pro- 
grams in  the  United  States  that  turned  out 
three  new  battalions  in  the  past  18  months. 

Ochoa  studied  political  warfare  in  Taiwan 
and  took  courses  in  counterinsurgency  from 
Israeli  trainers  here  in  1978.  during  the  time 
when  U.S.  aid  was  cut  off  because  of  human 
rights  problems. 

He  likes  to  give  chalk  Ulks  on  his  tech- 
niques in  a  special  map  room  at  his  head- 
quarters in  the  departmental  capital  of  Se- 
suntepeque.  Vast  topographic  charts,  an 
aerial  photo  and  a  kaleidoscopic  array  of 
arrows  and  diagrams  lay  out  operations  and 
occupations  in  his  comer  of  the  war. 

A  major  element  in  his  formula  for  suc- 
cess, one  generally  not  mentioned  by  Ameri- 
can advocates  of  the  new  tactics,  is  the  most 
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notorious  adjunct  of  the  Army,  the  collec- 
tion of  local  paramilitary  Informers  and 
militias  called  the  CivU  Defense. 

These  untrained  but  armed  peasant 
groups  date  back  to  the  days  when  a  1932 
uprising  was  crushed  at  a  cost  of  30,000 
lives.  As  cantonal  patrols,  as  "military  es- 
corts," as  the  now-disbanded  groups  called 
ORDEN  and  currently  as  Civil  Defense 
units  they  keep  an  eye  on  potential  or  imag- 
ined troublemakers  and  in  many  areas  they 
simply  eliminate  them. 

Gesturing  to  map  polka-dotted  with  scores 
of  green  circles  showing  "armed  paramili- 
tary groups,"  Ochoa  says,  "sometimes  they 
commit  abuses,  but  they  are  punished. "  He 
said  he  has  jailed  at  least  25  for  crimes 
ranging  from  rustling  to  robbery  to  murder. 
Then  he  went  on  to  his  main  point. 

"All  these  send  us  information. "  he  said, 
such  as  where  the  guerrillas  camp,  where 
they  move,  how,  what  is  their  modus  ope- 
randi, do  they  have  foreign  advisers  and 
other  intelligence  necessary  to  exterminate 
Insurgents.  ,     ^ 

As  a  result  of  the  information  he  received 
from  the  Civil  Defense,  Ochoa  sUged  three 
major  operations  in  August  and  November. 

The  November  operations,  especially  the 
one  here  around  San  Antonio  became  the 
focus  of  international  furor  when  British- 
Nicaraguan  celebrity  Bianca  Jagger  and 
U.S.  congressional  aides  accused  Salvadoran 
troops  of  crossing  into  Honduras  and  trying 
to  drag  refugees  from  a  camp  at  La  Virtud. 
Ochoa  dismissed  this  as  propaganda,  and 
he  said  that  certainly  none  of  his  troops  did 
such  a  thing.  He  was  not  responsible,  he 
said,  for  what  troops  from  other  commands 
might  have  done. 

Looking  out  over  the  track  on  the  collec- 
tion of  houses  in  the  village.  Ochoa  points 
proudly  to  every  newly  sown  hillside,  where 
the  com  already  is  sprouting  beneath  the 
heavy,  hot  rains  that  come  in  the  after- 
noons. 

Refugees  returning  to  their  homes  mingle 
comfortably  with  soldiers  living  much  the 
way  the  guerrillas  live  In  other  strongholds 
or,  in  the  days  before  Ochoa,  in  these. 


A  MOST  SIGNIFICANT  24th  OB- 
SERVANCE OP  CAPTIVE  NA- 
TIONS WEEK 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLIMOIS 
IN  THE  HOUSE  OT  REPRBSEWTATIVES 

Tuesday,  July  27,  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker, 
when  President  Reagan  In  a  White 
House  signing  ceremony  proclaimed 
the  24th  observance  of  Captive  Na- 
tions Week,  he  emphatically  stated, 
"The  nature  of  this  struggle  Is  ulti- 
mately one  that  will  be  decided,  not  by 
military  might,  but  by  spiritual  resolve 
and  confidence  in  the  future  of  free- 
dom, especially  in  the  face  of  the  de- 
caying and  cnunbllng  dreams  of  Marx- 
ism-Leninism." This  has  been  the 
thrust  of  the  Captive  Nations  Week 
tradition  since  1959.  and  even  more. 

The  "even  more"  note  above  is  best 
expressed  by  the  National  Captive  Na- 
tions Committee  which  has  guided  the 
national  observance  since  1959,  when 
Congress  passed  the  Captive  Nations 
Week  resolution  and  President  Eisen- 
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hower  signed  it  as  Public  Law  86-90. 
For  this,  and  why  the  24th  observance 
was  most  significant,  I  bring  to  the  at- 
tention of  my  colleagues  the  following: 
(1)  The  release  Issued  by  the  NCNC, 
"President  Lauded  by  National  Cap- 
tive Nations  Committee;"  (2)  the  inter- 
view with  Dr.  Lev  E.  Dobriansky. 
chairman  of  the  NCNC,  published  in 
New  York's  the  News  World  of  July 
16th,  "Captive  Nations  Remembered,"; 
(3)  the  message  sent  by  the  Commit- 
tee's chairman  to  all  Members  of  Con- 
gress; (4)  the  report  in  the  News 
World  of  the  Rose  Garden  ceremony 
(5)  the  release  of  the  Ukrainian  Con- 
gress Committee  of  America  on  "Cap- 
tive Nations  Week— 1982;  and  (6)  the 
program  of  the  congressional  lunch- 
eon commemorating  the  Week  and 
also  highlighting  the  40th  anniversary 
of  the  Ukrainian  Insurgent  Army, 
which  fought  both  Nazi  German  impe- 
rialism and  that  of  the  Soviet  Rus- 
sians: 

President  Lauded  by  National  Captive 
Nations  Couiiittee 

In  a  statement  on  the  national  observance 
of  Captive  Nations  Week,  the  National  Cap- 
tive Nations  Committee  called  the  ceremony 
yesterday  at  the  White  House  "'an  historic 
first".  "No  President  since  the  Inception  of 
the  Week  in  July,  1959,"  it  observed,  "ha« 
understood  the  strategic  value  of  the  cap- 
tive nations  concept  as  does  President 
Reagan."  The  President  proclaimed  the 
1982  Captive  Nations  Week  in  an  impressive 
signing  ceremony  attended  by  Vice  Presi- 
dent Bush,  Congressional  leaders,  several  of 
the  original  sponsors  of  the  Captive  Nations 
Week  resolution,  and  some  200  citizens  who 
for  over  two  decades  have  led  the  annual  ob- 
servance in  all  sections  of  the  nation. 

Dr.  Lev  E.  Dobriansky,  a  professor  of  eco- 
nomics at  Georgetown  University  and  chair- 
man of  the  Washington-based  NCNC,  point- 
ed out  that  July  18-24  is  the  24th  observ- 
ance of  Captive  Nations  Week,  based  on  the 
resolution  Congress  passed  In  1959  and 
signed  by  President  Elsenhower  Into  Public 
Law  86-90.  In  that  period  the  Russian 
leader  Khrushchev  lambasted  the  law  for 
years.  In  the  conunlttee's  statement  the 
chairman  emphasizes.  "Pew  people  realize 
that  through  the  late  Suslov.  the  so-caUed 
ideologist  of  the  party,  and  now  Arbatov. 
the  current  Kremlin  mouthpiece,  this  Rus- 
sian assault  against  the  resolution  has  con- 
tinued to  present  date.  Indeed,  as  the  docu- 
mented record  well  shows,  no  single  idea 
and  measure  has  drawn  since  World  War  II 
more  consistent  invective  and  opposition 
from  the  Soviet  Russian  Imperialists  than 
this  resolution." 

The  professor  cites  the  following  as  rea- 
sons explaining  this  deep  fear  and  disturb- 
ance on  the  part  of  Moscow  and  its  commu- 
nUt  regime  offshoots.  One,  the  resolution 
accurately  defines  the  USSR  as  an  "imperi- 
um  In  Imperio".  made  up  of  the  majority  of 
captive  non-Russlan  nations  conquered  by 
Soviet  Russian  forces  In  the  early  20's.  Two. 
the  resolution  and  its  Captive  Nations  List 
(CNL)  causes  free  men  to  at  least  annually 
remember  the  captive  nations  In  Central 
Europe,  within  the  USSR.  In  Asia  and 
Cuba— what  the  toUlltarlans  would  have  us 
best  forget.  Also,  the  resolution  underscores 
the  patent  illegitimacy  of  every  one  of  the 
imposed,    so-called   communist    regimes  in 
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these  areas.  And.  in  addition,  accurately  un- 
derstood, the  captive  nations  concept  can  be 
the  very  core  of  an  integrated,  global  strate- 
gy in  our  national  policy  by  virtue  of  its 
multiple  issue  dimensions.  According  to  Dr. 
Dobriansky.  "the  captive  nations  concept,  if 
properly  implemented,  would  both  reinforce 
strongly  all  deterrent  forces  against  a  war 
and  spearhead  the  forces  for  freedom  in  the 
Soviet  Russian  empire  and  the  entire  totali- 
tarian world." 

Both  here  and  abroad,  the  24th  observ- 
ance of  the  Week  will  be  held  by  civic  orga- 
nizations. Governors  and  Mayors  of  all  large 
cities  have  also  proclaimed  the  Week.  An 
advisory  member  of  NCNC.  Representative 
General  Solomon  of  New  York,  will  speak  in 
Taipei,  the  Republic  of  China.  A  congres- 
sional luncheon  will  be  held  on  Wednesday. 
July  21  In  the  Cannon  Building,  with  Gen- 
eral John  K.  Singlaub  as  the  speaker.  The 
luncheon  will  also  highlight  the  40th  Anni- 
versary of  the  Ukrainian  Insurgent  Army 
(UPA).  which  in  World  War  II  fought  both 
the  Nazi  German  and  Soviet  Russian  impe- 
rialism. The  UPA  continued  its  fight  against 
the  Russians  until  1950.  Members  of  Con- 
gress have  Ijeen  invited  by  the  NCNC  chair- 
man to  speak  out  for  all  the  captive  nations. 
Each  has  received  a  pamphlet  written  by 
the  chairman  on  Global  Perceptions  and 
Misperceptions. 

tProm  the  News  World.  July  16. 1982] 
Captive  Nations  Remembered 

(Since  July.  1959.  Americans  have  each 
year  conunemorated  Captive  Nations  Week. 
Our  Congress  passed  a  resolution  affording 
this,  and  President  Eisenhower  signed  it 
into  Public  Law  86-90. 

(Held  the  third  week  of  July,  the  event 
this  year  will  mark  the  24th  observance  in 
the  week  of  July  18-24.  In  other  countries, 
such  as  Taiwan,  South  Korea,  and  Great 
Britain,  this  annual  observance  has  also 
been  faithfully  kept  alive. 

(Dr.  Lev  Dobriansky,  Professor  of  Soviet 
studies  at  Georgetown  University,  Washing- 
ton, D.C.,  and  chairman  of  the  Captive  Na- 
tions Committee,  is  recognized  as  the  initial 
driving  force  behind  the  efforts  to  officially 
recognize  the  plight  of  those  countries  held 
captive  by  communist  domination. 

(In  anticipation  of  next  week's  observ- 
»nce,  Dr.  Dobriansky  gave  the  following 
Interview.) 

Are  you  pleased  with  President  Reagan's 
response  so  far  to  the  efforts  of  the  Captive 
Nations  committee? 

Every  year  on  behalf  of  the  conunittee  I 
write  a  letter  to  the  White  House,  well 
before  Captive  Nations  Week,  asking  for  a 
proclamation.  In  this  case  with  the  letter  I 
did  send  to  the  President  came  a  very  good 
response.  I  received  word  from  the  White 
House  that  definitely  there  would  be  a  spe- 
cial ceremony  (the  Presidents  signing  of 
the  Captive  Nations  Proclamation)  on 
Monday  morning  (July  19).  Having  been 
with  this  committee  from  the  beginning,  I 
can  tell  you,  this  Is  historic.  With  this 
action,  he  Is  putting  into  deed  what  we've 
been  seeking. 

In  the  past  24  years,  what  have  been  some 
of  the  most  significant  accomplishments  of 
your  organization? 

One  is  that  you  have  a  continuous  reac- 
Uon  on  the  part  of  the  people  in  the  Krem- 
lin with  regard  to  this  resolution.  I  would  go 
«o  far  as  to  say.  and  I  have  said  this  public- 
ly, that  there  is  no  single  idea  or  measure 
since  World  War  II  that  has  received  such 
vehement  reaction  on  the  part  of  the  Krem- 
lin. 
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other  highlighU,  well,  it  would  be  in  the 
way  of  rear  stage  tactics  we  have  engaged  in 
such  as  in  the  case  of  Mr.  George  Kennan. 
When  President  Kennedy  asked  Kennan  to 
become  our  ambassador  to  Yugoslavia,  he 
said  fine  I'll  do  it  on  one  condition,  that  you 
do  not  issue  a  proclamation  on  Captive  Na- 
tions week.  Kennedy  said  fine  and  Kennan 
went  off  to  Belgrade. 

Fortunately  we  had  one  great  ally  and 
that  was  Mayor  Daley  of  Chicago.  Of  course 
you  know  his  power  in  the  Democratic  party 
at  the  time.  He  got  after  the  White  House 
and  Kennedy  issued  the  proclamation.  Mr. 
Kennan  had  to  take  a  two  week  vacation  as 
ambassador  in  Belgrade  because  he  couldn't 
face  the  people  there. 

What  are  your  views  on  the  situation  In 
Poland? 

Well,  with  regard  to  Poland,  there's  no 
doubt,  that  Solidarity  and  that  whole  move- 
ment has  been  unprecedented  among  the 
captive  nations.  Here  was  an  attempt  to 
bring  about  an  Industrial  democracy  on  the 
part  of  the  workers  toward  a  sounder  econo- 
my within  Poland. 

In  the  propaganda  of  the  Soviet  Union, 
the  communist  party  is  supposed  to  reflect 
the  Interests  of  the  workers.  Now  here  you 
had  the  emergence  of  the  workers  attempt- 
ing to  unionize  and  saying  In  effect,  "look 
you  haven't  reflected  our  Interests  at  all  and 
we  now  want  to  assume  greater  economic 
power  for  ourselves  as  workers  and  for  the 
good  of  the  state,  our  nation  and  even  let's 
say,  for  the  good  of  Eastern  Europe. 

What  has  been  the  overall  effect  of  mar- 
tial law  on  the  human  rights  movement  in 
Poland? 

Well,  no  question,  it  has  been  harmful.  I 
have  no  doubt  the  whole  attempt  there 
(martial  law)  has  been  to  dissolve  Solidarity 
and  prevent  any  resurgence.  I've  contended 
that  when  you  get  a  crisis  of  this  sort,  you 
get  the  perennial-question  what  can  we 
(U.S.  foreign  policy)  do?  And  my  answer  is 
why  didn't  you  anticipate  this,  prepare  for 
this.  We  go  through  this  time  and  time 
again  of  iiuulequate  preparation  and  antici- 
pation for  events  of  this  sorts. 

Now  one  may  say.  yes  but  sometimes 
these  things  come  up  unpredictably  and  you 
could  make  out  a  case  for  that.  You  could 
make  a  case  possibly  in  the  Hungarian  Rev- 
olution, that  was  spontaneous,  but  here  we 
had  from  Augiist  1980  when  Solidarity  came 
to  the  front  and  began  progressing.  There 
was  adequate  room  here  for  anticipation 
and  for  progranunlng.  My  feeling  has  been 
that  we  do  as  we  always  do,  we  wait  until 
the  situation  arises  and  then  we  ask  what 
can  we  do. 

I  read  recently  the  Census  Bureau  re- 
leased a  report  saying  that  the  Russians  are 
more  vulnerable  to  economic  sanctions  than 
is  generally  believed.  What  is  your  feeling 
towards  detente,  especially  western  Europe- 
an economic  interaction  with  the  Soviet 
Union? 

In  1965, 1  was  invited  to  appear  before  the 
Senate  Foreign  Relations  Committee  by  the 
chairman  Senator  Fulbright.  The  commit- 
tee met  ever  so  often  to  build  up  arguments 
for  liberalization  of  trade  with  Eastern 
Europe.  They  were  particularly  anxious  to 
liberalize  trade  with  the  Soviet  Union.  My 
testimony  brought  up  what  I  call  pol-trade'. 
It's  not  a  single  minded  idea,  it's  an  um- 
brella' idea.  You  can  get  trade,  you  can  get 
athletics  into  it.  or  religion,  politics,  you 
name  it.  The  pol-trade  policy  that  I  advocat- 
ed was  this:  Yes,  we  should  trade,  but  not 
solely  on  the  basis  of  commercial  values,  but 
on  values  that  should  be  considered  in  any 


liberalization  of  trade  in  a  way  of  political, 
cultural  concessions.  So  for  example,  we 
won't  give  you  the  best  petro-chemlcal 
plant,  or  number  of  them,  we'll  give  you 
much  better  than  what  you  have.  Are  you 
willing.  In  addition  to  paying  for  these 
plants,  also  bring  down  the  Berlin  Wall? 

Linkage? 

Well,  that's  what  Kissinger  started  using 
when  he  got  in  later.  They  linked  it  with  im- 
migration, but  there  are  many  other  things 
you  could  link  it  to  such  as  amnesty  for  dis- 
sidents or  religious  things.  The  Ukrainian 
Catholic  and  Orthodox  churches  were  not 
persecuted— they  were  'genocided'.  Stalin 
eliminated  them. 

Alright  this  is  another.  You  want  trade? 
(to  the  Soviets)  Well,  let's  have  a  resurrec- 
tion of  these  churches. 

What  are  the  specific  goals  that  you  have? 

Specific  goals  really  bear  on  what  I  call 
the  sub  issues  that  are  under  the  umbrella 
issue  with  regard  to  trade. 

If  we  were  to  suspend  in  conjunction  with 
Canada,  Argentina,  Australia,  France,  ex- 
ports of  wheat  and  other  agricultural  com- 
modities to  the  Soviet  Union  it  would  have 
the  heaviest  impact  on  Soviet  Union  eco- 
nomically, because  their  agricultural  output 
has  been  miserable. 

A  second  is  to  have  a  restructuring  (both 
short  and  long  term)  of  Radio  Liberty  the 
need  I  think  to  reorganize  the  board  for 
international  broadcasting  and  give  that 
board  greater  power  over  the  operational  to 
make  it  more  effective. 

National  Captive  Nations  Committee,  Inc.. 

Washington.  D.C. 

[By  Lev  E.  Dobriansky.  Chairman. 

Georgetown  University) 

July  18-24  marks  the  24th  Observance  of 
Captive  Nations  Week.  Most  fittingly,  fol- 
lowing our  own  Independence  I>ay,  Ameri- 
cans across  the  country  will  speak  out  for 
the  freedom  and  Independence  of  over  30 
captive  nations  in  Central  Europe,  within 
the  Soviet  Union.  Asia  and  in  Cuba.  In  ac- 
cordance with  Public  Law  86-90  (the  Cap- 
tive Nations  Week  Resolution  which  In  their 
wisdom  Congress  passed  and  President  Ei- 
senhower signed  into  law  in  July.  1959)  the 
President  will  significantly  proclaim  the 
Week,  supported  by  the  proclamations  of 
Governors  and  Mayors  through  the  Nation. 

In  the  current  light  of  Afghanistan  and 
Poland.  I  am  certain  that  you.  too.  will 
speak  out  In  the  Congress  for  the  freedom 
of  over  1  billion  captives  in  the  totalitarian 
world.  What  is  occurring  in  these  two  coun- 
tries cannot  rationally  be  isolated  from  the 
experiences  of  all  other  captive  nations. 
Your  expressions  during  this  Week  will 
convey  meaning,  affinity  and  hope  not  only 
to  the  Afghan  patriot  and  the  Polish  soli- 
darist  but  also  to  the  dissidents  and  human 
rights  advocates  in  Czechoslovakia,  the 
Baltic  states,  Ukraine,  Georgia  and  else- 
where in  the  Soviet  Russian  empire.  They 
will  have  meaning,  too,  for  the  captives  in 
Mainland  China,  North  Korea,  Vietnam, 
Cambodia  and  Cuba. 

One  of  the  values  of  PL  86-90  is  that  its 
basic  concept  enables  us  to  view  and  inter- 
pret events  in  the  totalitarian  world  geneti- 
cally and  integratively;  not  to  see  Afghani- 
stan or  Poland  in  a  vacuum.  Much  to  the 
constant  chagrin  of  Moscow  and  its  totali- 
tarian offshoots,  the  concept  and  its  Captive 
Nations  List  (NCL)  show  the  evolution  of 
the  captive  nations  since  1920  and  also  con- 
tribute to  a  much-needed  global  strategy.  A 
brochure  titled  Global  Perceptions  and  Mis- 
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perceptions  will  be  delivered  to  your  office 
to  elaborate  on  this  in  part,  citing  a  number 
of  misunderstandings  of  the  concept.  If  this 
hasnt  been  brought  to  your  direct  atten- 
tion, please  let  us  Imow  and  another  copy 
win  be  supplied. 

On  Wednesday.  July  21.  by  special  order 
In  the  House.  Representatives  Derwlnski 
and  Samuel  S.  Stratton  will  lead  the  observ- 
ance, highlighting  also  the  40th  Anniversa- 
ry to  the  Ukrainian  Insurgent  Army,  which 
fought  both  the  Nazi  German  and  Soviet 
Russian  imperialists  for  Ukraine's  Independ- 
ence. 

With  deep  gratitude  for  your  freedom  par- 
ticipation and  all  best  wishes. 

(Prom  the  News  World.  July  20.  1982) 

Captive  Nations  Am  Not  Porgottsk 
[By  Jeremiah  O'Leary] 
Washington.— President  Reagan  yester- 
day proclaimed  Captive  Nations  Week  and 
used  the  occasion  for  one  of  the  strongest 
verbal  attacks  he  has  yet  made  against 
Soviet  tyranny  and  the  expansion  totalitari- 
anism. 

"We  in  the  West  must  do  more  than 
merely  decry  attacks  on  human  freedom. 
The  nature  of  this  struggle  is  ultimately  one 
that  will  be  decided,  not  by  military  might, 
but  by  spiritual  resolve  and  confidence  In 
the  future  of  freedom,  especially  in  the  face 
of  the  decaying  and  crumbling  dreams  of 
Marxism-Leninism. "  Reagan  told  200  guests 
at  a  White  House  Rose  Garden  ceremony. 

Under  a  summer  sun.  the  president  signed 
a  proclamation  designating  the  special  week 
and  charged  that  the  ideological  obses- 
sion" of  the  Soviet  Union  remains  the 
single  greatest  peril  to  peace  among  na- 
tions." 

The  president  said  he  wanted  to  make  it 
clear  that  the  United  States  intended  to 
move  forward  with  a  program  to  modernize 
the  international  radio  system  including  the 
Voice  of  America.  Radio  Free  Europe.  Radio 
Liberty  and  Radio  Marti. 

"This  plan  of  modernization  for  a  relative- 
ly modest  expenditure  over  a  number  of 
years  will  make  it  easier  for  millions  of 
people  living  under  communist  rule  to  hear 
the  truth  about  the  struggle  for  the  world 
going  on  today  between  the  forces  of  totali- 
tarianism and  freedom."  Reagan  said. 

The  president  said  the  international  radio 
programs  have  old  equipment  and  strained 
resources  after  years  of  neglect  and  that 
little  has  been  done  to  counter  Soviet  Jam- 
ming, which  has  intensified  in  recent  years. 
He  said  the  Soviets  spend  three  to  four 
times  more  to  Jam  foreign  broadcasts  than 
the  U.S.  spends  to  transmit. 

"I  especially  want  to  urge  Congress  today 
to  approve  the  funds  so  desperately  needed 
to  bring  to  the  people  of  Cuba  through 
Radio  Marti  the  truth  about  the  struggle 
between  freedom  and  totalitarianism," 
Reagan  declared. 

"Throughout  the  Baltic  states.  Eastern 
Europe,  Asia,  Africa  and  Latin  America, 
nation  after  nation  has  fallen  prey  to  an 
ideology  that  seeks  to  stifle  all  that  is  good 
about  the  human  spirit,  even  as  it  attempts 
to  Justify  communist  rule.  The  ominous 
growth  of  this  danger  and  the  human  suf- 
fering it  has  caused  is  clearly  the  most  Im- 
portant news  event  of  our  generation  and 
the  tragedy  of  our  time." 


Reagan  said  the  extension  of  totalitarian- 
ism has  been  accomplished  by  military  force 
or  subversion,  by  a  tiny  revolutionary  cadre 
whose  only  real  ideal  is  the  will  to  power. 

"It  has  not  meant,  as  promised,  a  new 
classless  society  or  the  dictatorship  of  the 
proletariat,"  the  president  said.  "It  has  in- 
stead meant  forced  labor  and  mass  Impris- 
onment, famine  and  massacre,  the  police 
state  and  the  knock  on  the  door  In  the 
night.  It  also  has  meant  the  growth  of  the 
largest  military  empire  in  the  history  of  the 
world,  an  empire  whose  territorial  ambition 
has  sparked  a  wasteful  arms  race  and  whose 
ideological  obsession  remains  the  single 
greatest  peril  to  peace  among  the  nations." 
In  the  proclamation  he  signed,  as  was 
mandated  by  Congress  23  years  ago,  Reagan 
said  the  imposition  of  martial  law  In  Poland 
last  December  was  a  "bitter  reminder  that 
the  quest  for  freedom  and  self-determina- 
tion can  only  be  restrained  by  force  and  the 
moral  bankruptcy  of  a  system  which  has 
been  unable  to  earn  the  support  of  Its  popu- 
lation after  more  than  35  years." 

To  ringing  applause  from  the  representa- 
tives of  countries  that  have  fallen  to  totali- 
tarian control,  the  president  said  a  message 
was  being  sent  today  by  the  observants  to 
the  people  of  Poland  and  all  those  who  are 
denied  freedom  that  their  cause  is  not  lost. 
As  the  president  began  to  leave  the  assem- 
blage a  woman  In  the  audience  shouted, 
"God  Bless  America,  would  you  sing  It  with 
us?"  Reagan  said  "You  will  have  to  start." 
Immediately  the  assembly  and  the  officials 
gathered  with  Reagan  on  the  steps  outside 
the  oval  office  began  to  sing.  Reagan  joined 
them  word  for  word. 

Among  those  attending  the  signing  cere- 
mony were  Chairman  Clement  Zablocki  of 
the  House  Foreign  Affairs  Committee;  Sen. 
Strom  Thurmond,  R-S.C;  several  other  past 
and  present  members  of  Congress;  Vice 
President  George  Bush,  and  Dr.  Lev  E.  Do- 
briansky,  chairman  of  the  National  Captive 
Nations  Committee. 

Captive  Nations  Week— 1982 
(Ukrainian  Congress  Committee  of 


USSR,  or  In  the  chain  of  satellite  countries 
on  the  periphery  of  the  USSR. 

Evincing  a  far-sighted  view  of  events  to 
come,  the  Resolution  said  that  "these  sub- 
merged nations  look  to  the  United  States,  as 
the  citadel  of  human  freedom,  for  leader- 
ship In  bringing  about  their  liberation  and 
independence  and  In  restoring  to  them  the 
enjoyment  of  their  Christian,  Jewish, 
Moslem,  Buddhist,  or  other  religious  free- 
doms, and  their  Individual  liberties. . ." 

The  resolution  listed  the  following  captive 
nations: 

"...  Whereas  the  Imperialistic  policies  of 
Communist  Russia  have  led  through  direct 
and  indirect  aggression,  to  the  subjugation 
of  the  national  Independence  of  Poland. 
Hungary.  Lithuania,  Ukraine,  Czechoslova- 
kia, Latvia,  Estonia,  White  Ruthenla,  Roma- 
nia, East  Germany,  Bulgaria,  mainland 
China,  Armenia,  Azerbaijan,  Georgia,  North 
Korea,  Albania.  Idel-Ural,  Tibet,  Cossackia, 
Turkestan,  North  Vietnam,  and  others." 

CAPTIVE  nations— VUUrERABlX  "ACHILLES" 
,  OP  USSR 
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America] 

In  the  third  week  of  July,  1982,  Americans 
in  all  walks  of  life  and  diverse  ethnic  and  re- 
ligious backgrounds,  will  mark  the  24th  ob- 
servance of  CAPTIVE  NATIONS  WEEK, 
establUhed  on  July  17,  1959  by  the  passage 
of  the  CAPTIVE  NATIONS  WEEK  RESO 
LUTION  by  a  unanimous  vote  of  the  U.S. 
Congress.  It  became  Public  Law  86-90  upon 
being  signed  by  President  Eisenhower. 

Twenty-three  years  have  elapsed  since  the 
passage  of  the  Resolution,  and  the  world  Is 
in  worse  turmoil  than  it  was  when  the  meas- 
ure was  adopted.  Not  only  were  none  of  the 
original  captive  nations  liberated,  but  a 
number  of  others  have  t>een  added  to  the 
list:  Cuba,  the  whole  of  Vietnam,  Cambodia, 
Laos,  South  Yemen,  Afghanistan.  Angola, 
and  uncertainty  looms  for  Poland,  Nicara- 
gua and  El  Salvador.  All  of  them  are  under 
the  direct  or  Indirect  control  of  Imperialist 
Moscow. 

MOSCOW— NERVE  CENTER  OP  ENSLAVEMENT 

The  Resolution  enumerated  22  non-Rus- 
sian nations,  with  their  distinct  history,  cul- 
ture and  national  traditions  that  had  been 
conquered  by  force  by  Communist  Russia, 
and  were  kept  under  direct  control  in  the 


The  observances  of  CAPTIVE  NATIONS 
WEEK  have  iilways  been  a  cause  of  concern 
to  the  Kremlin.  Why? 

Moscow  knows  well  that  the  weakness  of 
its  far-flung  totalitarian  empire  is  the  pres- 
ence of  over  50  percent  non-Russian  inhab- 
itants who  detest  the  tyrannical  rule,  hei- 
nous Russlflcatlon  and  genocide  applied  to 
them  over  the  years.  Therefore.  Moscow 
wants  to  hide  from  the  rest  of  the  world  the 
constant  discontent  and  often  open  rebel- 
lions of  the  non-Russian  peoples  Inside  the 
Soviet  Russian  prison  house  of  nations! 

Fellow  Americans:  Support  the  cause  of 
the  captive  nations  behind  the  Iron  curtain, 
who  are  our  true  and  reliable  allies  against 
Moscow  and  against  everything  It  stands 
for! 

On  this  24th  observance  of  CAPTIVE  NA- 
TIONS WEEK,  we  as  free  Americans  must 
show  them— and  their  tormentors  and  op- 
pressors—that the  American  people  sympa- 
thize with  their  plight  and  will  stand  by 
them  with  whatever  help  we  can  muster 
until  the  day  of  their  freedom  and  Inde- 
pendence is  achieved! 

Captive  Nations  Week— 24th  Observance, 
July  18-24.  1982.  40th  ANNrvERSARY  or 
THE  Ukrainian  Insurgent  Army  (UPA). 
Washington,  D.C. 


PROGRAM 

Welcome     to    Dr.     Lev    E.     Dobriansky. 

Georgetown    University.    Chmn.,    National 

Captive  Nations  Committee. 

Pledge  of  Allegiance— Katherine  C.  Chuma- 
chenko.  Director,  Ukrainian  National  In- 
formation Service  (UNIS).  Ukrainian  Con- 
gress Committee  of  America. 
Invocation— Rev.  Anatole  Bulavka.  Pastor. 

St.  Michael's  Ukrainian  Orthodox  Church, 

Baltimore. 
Master    of    Ceremonies— The    Honorable 

Edward  J.  Derwlnski. 
Luncheon— Introduction  of  Guest  Speak 

er:  The  Honorable  Samuel  S.  Stratton. 
Guest   Speaker— Maj.    General    John   K. 

Slnglaub,  Chmn.,  United  States  Council  for 

World  Freedom. 
Benediction— Rev.      Joseph      Denischuk, 

C.S.S.R.,  Asst.  Pastor,  Ukrainian  Catholic 

Church  of  the  Holy  PamUy.  Washington, 

DC* 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D.,  D.D.,  offered 
the  following  prayer 

"Not  alone  for  mighty  empire  stretch- 
ing far  o'er  land  and  sea. 

Not  alone  for  bounteous  harvests,  lift 
we  up  our  hearts  to  Thee. 

Standing  in  the  living  present, 
memory  and  hope  between. 

Lord  we  would  with  deep  thanksgiv- 
ing. Praise  Thee  most  for  things 
unseen. 
"Not  for  battleship  and  fortress,  not 
for  conquests  of  the  sword. 

But  for  conquests  of  the  spirit  give 
we  thanks  to  Thee.  O  Lord. 

For  the  priceless  gift  of  freedom,  for 
the  home,  the  church,  the 
school. 

For  the  open  door  to  manhood  in  a 

land  the  people  rule. 
"For  the  armies  of  the  faithful,  souls 
that  passed  and  left  no  name; 

For  the  glory  that  illumines  patriot 
lives  of  deathless  fame; 

For  our  prophets  and  apostles,  loyal 
to  the  living  word. 

For  all  heroes  of  the  Spirit,  give  we 
thanks  to  Thee,  O  Lord. 

"God  of  justice,  save  the  people  from 
the  clash  of  race  and  creed,  from 
the  strife  of  class  and  faction. 

Make  our  nation  free  indeed. 

Keep  her  faith  in  simple  manhood 
strong  8s  when  her  life  began. 

Till  it  find  its  fuU  fruition  in  the 

brotherhood  of  man."— Amen. 

—Rev.  William  P.  Merrill,  1911. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  today 
after  the  execution  of  the  time  allocat- 
ed to  the  two  leaders  under  the  stand- 
ing order,  and  a  special  order  in  favor 
of  the   Senator   from   Georgia   (Mr. 
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NuNN),  there  will  be  a  brief  period  for 
the  transaction  of  routine  morning 
business  of  not  to  exceed  30  minutes  in 
length  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each. 

After  the  period  for  morning  busi- 
ness is  closed,  the  Senate  will  resume 
consideration  of  Senate  Joint  Resolu- 
tion 58,  at  which  time  the  Moynihan 
amendment  No.  1927  will  be  the  pend- 
ing question. 

Under  the  order  previously  entered, 
there  will  be  a  1-hour  time  limitation 
on  the  Moynihan  amendment. 

Senators'  attention  is  invited  to  the 
imanimous-consent  agreement  that 
was  entered  into  yesterday  in  respect 
to  the  time  limitation  on  other  amend- 
ments and  the  time  certain  of  final 
passage. 

Mr.  President,  it  is  not  anticipated 
that  I  will  ask  the  Senate  to  remain  in 
beyond  the  usual  operating  hours, 
which  would  mean  recess  or  adjourn- 
ment at  approximately  6  or  6:30  p.m., 
imless  there  is  a  need  for  additional 
time.  If  Senators  feel  that  imder  the 
terms  of  the  unanimous-consent  agree- 
ment they  will  be  pressed  for  time,  if 
they  will  make  that  known  to  me  I  will 
be  glad  to  adjust  those  hours  so  that 
we  can  accommodate  any  reasonable 
requirement  by  Senators  on  both  sides 
of  the  aisle. 

Mr.  President,  I  do  not  anticipate  a 
Saturday  session  this  week  under  the 
circimistances.  I  would  expect  more  or 
less  normal  operating  hours,  with  the 
single  exception  that  I  just  noted,  that 
is  to  say,  if  there  is  a  need  to  accom- 
modate the  requirement  of  Senators 
for  additional  time. 

SECOND  reconciliation  PACKAGE  TO  BE  TAKEN 
UP  ON  WEDNESDAY,  AUGUST  4.  1SS2 

Mr,  President,  on  next  Wednesday,  a 
week  from  today,  after  we  have  final 
passage  or  final  disposition  of  the  bal- 
anced budget  resolution,  It  will  be  my 
intention  to  ask  the  Senate  then  to 
turn  to  the  consideration  of  the 
second  reconciliition  package.  On 
Wednesday.  Thursday,  and  Friday  we 
should  have  ample  time  to  finish  the 
debate  on  that  package,  which  Mem- 
bers will  recall  is  limited  to  20  hours 
under  the  Budget  Act, 

Mr.  President.  I  have  no  further 
need  for  my  time  under  the  standing 
order,  and  I  am  prepared  to  yield  to 
any  Senator  seeking  time.  Does  the 
Senator  from  Wisconsin  seek  time? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  BAKER.  Yes,  I  yield  to  the  Sen- 
ator from  Wisconsin. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin. 


THE  PRESIDENT  SHOULD  CON- 
SIDER A  COMPREHENSIVE 
TEST  BAN  TREATy 

Mr,  PROXMIRE.  Mr.  President,  on 
July  23,  the  New  York  Times  carried 
an  editorial  that  deplored  the  Presi- 
dent's decision  to  avoid  negotiations 
on  a  comprehensive  test  ban  treaty. 
Pew  actions  this  Government  and  the 
Soviet  Union  could  take  would  do 
more  to  slow  down  the  arms  race  than 
the  ratification  of  a  comprehensive 
test  ban  treaty.  It  woiUd  greatly  slow 
the  progress  in  both  countries  to  per- 
fect the  killing  power  of  newer  and 
more  deadly  and  more  utterly  devas- 
tating nuclear  weapons.  Above  all,  it 
would  slow  down  and  provide  a  much 
more  secure  basis  for  stopping  the  pro- 
liferation of  the  nuclear  arms  race 
among  a  dozen  or  more  other  nations. 

There  is  every  reason  to  believe  that 
such  a  test  ban  could  be  practical, 
workable,  and  greatly  advance  man- 
kind's prospect  of  surviving  for  the 
next  30  or  40  years. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered. to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Sand  in  the  En 

The  Reagan  team's  "decision"  not  to  con- 
sider a  comprehensive  nuclear  test-ban  until 
two  older  treaties  are  perfected  is  so  much 
sand  In  the  eyes.  The  Administration  has 
avoided  test-ban  negotiations  for  18  months; 
It  clearly  has  no  interest  in  the  total  treaty. 
That  is  too  bad  for  Soviet-American  rela- 
tions and  for  the  cause  of  non-proliferation. 
Without  great  piilltary  risk  to  either  power, 
a  total  ban  would  do  much  to  help  discour- 
age other  nations  from  pursuing  nuclear 
weapons. 

The  Joint  Chiefs  of  Staff  Invariably  Insist 
that  testing  is  essential  for  weapons  devel- 
opment and  for  confidence  in  the  reliability 
of  old  warheads.  Their  opposition  is  rein- 
forced by  America's  weapons  laboratories, 
which  fear  for  the  future  of  their  work  If 
denied  the  right  to  test.  But  there  are  good 
answers  to  these  concerns  that  the  Adminis- 
tration does  not  even  bother  to  debate.  It 
sides  with  the  Chiefs  and  uses  old  scare  sto- 
ries about  inadequate  verification  to  confuse 
Congress  and  the  public. 

Indeed,  officials  are  raising  objections  to 
one  set  of  nuclear  test  agreements  to  dis- 
credit a  wholly  different  kind.  The  verifica- 
tion problem,  if  there  is  one,  concerns  a  pro- 
tocol to  a  1974  treaty  that  limits  under- 
ground explosions  to  150  kllotons.  It  was 
concluded  by  President  Nixon  and  augment- 
ed by  President  Ford  to  cover  tests  of  so- 
called  peaceful  nuclear  devices.  Various  con- 
troversies have  held  up  ratification  of  these 
accords,  but  both  superpowers  say  they  are 
abiding  by  their  terms. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floof. 
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The  old  threshold  treaties,  however,  have 
mostly  symbolic  value.  A  ISO-kiloton  limit 
allows  virtually  all  the  testing  that  anyone 
would  want.  A  comprehensive  test-ban  Is  an 
entirely  different  matter.  It  would  effective- 
ly stop  the  race  to  improve  the  quality  of 
nuclear  warheads.  Under  principles  already 
negotiated  by  the  Carter  Administration,  it 
would  supersede  the  threshold  treaties  and 
also  the  1963  treaty  barring  tests  in  the  at- 
mosphere. 

It  is  much  easier  to  detect  violations  of  a 
total  ban  than  to  discriminate  among  explo- 
sions with  a  force  of  about  150  kilotons.  So 
there  would  be  no  insuperable  obstacle  to 
monitoring  compliance.  The  Soviet  Union 
has  gone  further  than  ever  before  in  agree- 
ing to  American-controlled  monitoring 
boxes  where  Washington  wants  them  and  to 
the  idea  of  onsite  inspection  on  challenge. 
The  details  of  these  concessions  is  what  the 
Reagan  team  should  be  negotiating  about. 

A  comprehensive  ban  would  hamper  im- 
provements in  warhead  design,  an  American 
emphasis,  and  explosive  power,  a  Soviet  em- 
phasis. It  would  also  gradually  erode  confi- 
dence in  the  reliability  of  warheads  on  the 
shelf.  But  that  is  important  only  for  a  pre- 
emptive first-strike.  American  strategists 
who  feel  vulnerable  to  such  a  strike  would 
actually  gain  security  from  h  total  ban. 

Against  all  the  fears  of  a  comprehensive 
test-ban  must  be  weighed  the  enormous 
boost  it  would  give  to  the  diplomacy  of  halt- 
ing the  proliferation  of  nuclear  weapons 
states— a  greater  danger  than  even  the 
Soviet-American  arms  race. 

Even  without  a  full  ban.  the  opprobrium 
attached  to  testing  has  been  a  deterrent 
among  third-world  nations.  A  total  ban 
would  greatly  reinforce  the  efforts  to  bar  a 
second  Indian  explosion  or  the  Pakistani 
test  that  might  provoke  it.  A  treaty  would 
reduce  the  likelihood  of  testing  by  Middle 
East  nations,  Argentina.  Brazil  or  South 
Africa. 

Negotiations  in  the  Carter  years  demon- 
strated a  real  Soviet  interest.  It  was  the 
United  SUtes  that  backed  away  when  a  po- 
litically weakened  President  became  afraid 
to  challenge  the  Joint  Chiefs.  A  test-ban  is 
one  kind  of  "freeze"  that  is  manageable  and 
advantageous.  If  the  Reagan  team  opposes 
it.  let  it  be  honest  about  its  reasons  and  risk 
a  fair  debate. 


EAST  TIMOR:  THE  DEATH  TOLL 
GOES  ON 


Mr.  PROXMIRE.  Mr.  President,  as 
he  has  so  often  in  the  past.  Senator 
TsoNGAS  recently  alerted  us  to  the 
latest  information  on  the  plight  of 
East  Timor.  According  to  the  report 
he  cited  by  Rod  Nordland  in  the  Phila- 
delphia Inquirer,  the  suffering  of  the 
East  Tomorese  continues  unabated. 

Six  years  ago.  East  Timor  was  invad- 
ed and  occupied  by  Indonesia.  Mr. 
Nordland  tells  us  that  during  these 
past  years,  hundreds  of  thousands  of 
Timorese  may  have  perished  through 
violence,  famine,  and  disease.  Mr. 
Nordland  describes  widespread  malnu- 
trition and  hunger,  inadequate  health 
care,  and  ongoing  warfare  that  dis- 
rupts efforts  to  feed  the  starving  pop- 
ulace. Mr.  Nordland  also  writes  of  po- 
litical prisoners  numbering  In  the 
thousands  and  of  the  relocation  of 
hundreds  of  thousands  of  Timorese. 


The  Indonesian  rule  has  been  char- 
acterized by  fear  and  accusations  of 
torture,  murder,  rape,  and  widespread 
abuse  of  the  Timorese.  Those  civilians 
who  protest  disappear,  are  imprisoned, 
or  interrogated,  and  are  forced  to 
recant.  Relatives  of  guerrillas  are  held 
hostage  on  Atauro  Island  In  a  so-called 
rehabilitation  center,  purportedly  for 
there  own  good.  There,  entire  families, 
including  children,  are  ravaged  by  dis- 
ease and  hunger  before  Red  Cross 
relief  Is  allowed.  These  findings  are 
supported  by  clergymen,  civilian  offi- 
cials, and  aid  organizations,  but  the  In- 
donesians coldly  deny  them  all. 

The  story  of  the  Timorese,  as  tragic 
as  it  is.  is  lamentably  familiar.  Once 
again,  we  have  a  national,  ethnical, 
racial,  or  religious  group  singled  out 
for  deadly  maltreatment.  Those  In 
power  often  show  little  pity  for  peo- 
ples who  are  "different"  from  the 
ruling  group.  This  Is  why  Insvtlar  cvd- 
tural  groups  are  particularly  vulnera- 
ble to  oppression.  The  tale  of  East 
Timor  Is  a  flagrant  case  of  one  group 
crushing  another  with  complete  disre- 
gard for  the  survival  of  the  subjugated 
group.  The  Indonesians  seem  quite  In- 
different to  the  horrible  death  toll 
among  the  Timorese.  A  prominent 
Timorese  told  Mr.  Nordland: 

I  think  the  Indonesians  are  happy  to  see 
famine.  The  Timorese  people  will  always  be 
a  problem  so.  they  figure.  Just  eliminate  the 
problem. 

The  Indonesian  Govenunent's  insen- 
sltlvlty  to  the  potential  extinction  of 
the  Timorese  is  the  first  prerequisite 
for  genocide.  We  cannot  permit  geno- 
cidal  perpetrators  to  escape  from  the 
prosecution  that  their  acts  warrant. 
The  Genocide  Convention  is  designed 
to  deter  through  the  threat  of  futiire 
punishment.  Just  as  any  law  Is  Intend- 
ed to  do.  yet  this  simple  device  has 
generated  groimdless  opposition  here 
in  the  Senate. 

Mr.  President,  although  the  inhabit- 
ants of  East  Timor  are  not  allowed  to 
speak  to  foreigners,  some  braved  gov- 
ernment terror  to  urge  Mr.  Nordland. 
"Please  tell  the  world  so  they  can  help 
the  Timorese  people."  I  wish  I  could 
tell  these  tormented  people  that  their 
message  is  heard,  that  their  cries  and 
the  pleas  of  other  persecuted  peoples 
reach  sympathetic  ears.  But  any  such 
assurances  would  be  somewhat  hollow 
as  long  as  America  has  refused  to  back 
the  Genocide  Convention.  I  hope 
someday  soon  I  can  tell  the  Timorese 
and  others  who  share  their  misery 
that  they  are  not  forgotten,  that 
America  has  at  long  last  ratified  the 
Genocide  Convention. 

I  thank  the  distinguished  majority 
leader  and  I  yield  the  floor. 


cated  to  the  minority  leader  under  the 
standing  order  may  be  reserved  for  his 
use  at  any  time  during  this  day. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection.  It  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time  under  the  standing 
order. 
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RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  Nunn)  is  recognized  for 
not  to  exceed  15  minutes. 


RESERVATION  OP  MINORITY 
LEADERS  TIME 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allo- 


THE    CRIME    CONTROL    ACT    OP 
1982:  TITLE  IV— HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  for  the 
past  several  weeks.  Senator  Chiles 
and  I  have  reiterated  again  and  again 
to  our  colleagues  the  urgent  need  for 
reform  of  the  laws  currently  governing 
habeas  corpus  proceedings.  In  this 
time  of  violent  crime  and  congested 
court  dockets,  our  criminal  Justice 
systen[i  can  no  longer  afford  the 
luxury  of  litigating  and  needlessly  re- 
litigating  issues  fairly  decided  many 
years  before.  I  suggest  that  much  of 
the  delay  and  uncertainty  in  our  court 
system  can  be  traced  to  the  abuse  of 
habeas  corpus  proceedings  by  convict- 
ed criminals.  The  3-year  statute  of  lim- 
itations for  those  proceedings,  which 
Senator  Chiles  and  I  have  included  in 
S.  2543.  will  go  a  long  way  in  restoring 
efficiency  and  certainty  to  our  Judicial 
system 

Consider  that  provision  in  light  of 
the  case  of  Joe  Ed  Hudson  versus  the 
State  of  Alabama.  Hudson  was  convict- 
ed of  two  counts  of  armed  robbery  In 
the  circuit  court  of  Chilton  Cotmty, 
Ala.,  in  1948.  He  was  sentenced  to 
terms  of  imprisonment  of  10  years  on 
the  first  count  and  15  years  on  the 
second. 

Hudson  made  no  attack  on  his  con- 
viction until  some  17  years  later  when. 
In  1965.  he  filed  a  petition  for  a  writ  of 
error  coram  nobis  in  Alabama  State 
court.  After  a  full  hearing,  the  SUte 
court  denied  any  relief  to  Hudson. 

Nearly  10  years  after  disposition  of 
that  petition.  Hudson  turned  to  the 
Federal  system  for  reUef ,  filing  a  peti- 
tion for  a  writ  of  habeas  corpus  In  the 
Federal  district  court.  Following  a  full 
evidentiary  hearing  on  Issues  from  a 
trial  taking  place  over  20  years  earlier, 
the  Federal  district  Judge  denied  Hud- 
son's petition.  The  court  found  insuffi- 
cient evidence  to  support  Hudson's 
claim  and  further,  that  Hudson  was 
barred  by  laches  since  he  had  not  been 
"reasonably  diligent"  in  asserting  his 
rights. 

Hudson,  in  turn,  appealed  that 
ruling  to  the  court  of  appeals  for  the 


fifth  circuit.  In  1974.  more  than  26 
years  after  his  original  conviction,  the 
court  of  appeals  reversed  the  district 
court's  ruling  and  granted  Hudson's 
petition  for  a  writ  of  habeas  corpus.  In 
doing  so,  the  court  held  that  delay, 
even  to  the  extent  of  26  years,  was  not 
a  bar  to  habeas  corpus  relief  in  Feder- 
al courts. 

It  is  interesting  to  note  the  difficul- 
ties which  faced  the  State  in  contest- 
ing Hudson's  petition,  some  26  years 
after  the  actual  criminal  trial.  When 
the  habeas  petition  was  filed,  there 
was  no  longer  any  formal  record  of  the 
two  1948  convictions  available  for 
presentation  to  the  court.  It  is  not  dif- 
ficult to  imagine  the  obvious  problems 
with  continued  availability  of  wit- 
nesses and  difficulties  in  recollection 
of  such  long  ago  events.  Despite  those 
problems,  the  appellate  court  made  no 
attempt  to  Judge  the  reasonableness  of 
Hudson's  great  delay  In  bringing  the 
petition. 

Finally,  there  is  still  one  more  cause 
for  concern  in  this  case.  Hudson 
waited  until  1974  to  seek  habeas 
corpus  relief  for  his  1948  convictions, 
despite  the  fact  that  he  completed 
serving  the  sentence  imposed  In  1948 
some  4  years  earlier,  in  1970.  At  the 
time  of  his  petition  for  habeas  relief, 
he  was  serving  a  prison  sentence  Im- 
posed In  1951  as  a  result  of  his  convic- 
tion on  a  separate  charge  of  armed 
robbery.  Despite  that  fact  and  despite 
his  delay  of  over  20  years  in  filing,  the 
Federal  courts  were  required  to  review 
and  review  again  Issues  which  should 
have  been.  In  all  fairness,  raised  and 
decided  many  years  earlier. 

I  suggest  that  it  is  exactly  this  type 
of  delayed  litigation  which  daily  ham- 
pers our  already  overburdened  Judicial 
system.  If  we  are  to  regain  the  public's 
confidence  In  the  criminal  Justice 
system,  we  must  begin  by  fair  and  effi- 
cient revision  of  habeas  corpus  pro- 
ceedings. 

This  Congress  can  and  should  act 
now  to  bring  about  that  fair  and  effi- 
cient revision  by  prompt  and  favorable 
consideration  of  S.  2543. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  30 
minutes,  with  sUtements  limited 
therein  to  3  minutes  each. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


EL  SALVADOR  CERTIPICA-nON 
REPORT 

Mr.  PERCY.  Mr.  President,  the 
Senate  Foreign  Relations  Committee 
received  a  report  from  the  Depart- 
ment of  State  yesterday  which  makes 
certifications  with  regard  to  EH  Salva- 
dor's human  rights  situation,  govern- 
ment control  of  the  armed  forces,  and 
economic  and  political  reforms.  Includ- 
ing agrarian  reform. 

The  report  Is  required  under  section 
728  (b)  and  (d)  of  the  International  Se- 
curity and  Development  Cooperation 
Act  of  1981.  signed  into  law  by  the 
President  last  December. 

The  Foreign  Relations  Committee 
will  hold  hearings  on  the  certification 
on  August  3.  Administration  witnesses 
Including  Assistant  Secretaries  of 
State  Thomas  Enders  and  Elliott 
Abrams  will  testify  at  10  a.m.,  and 
public  witnesses  are  scheduled  to  testi- 
fy at  2  p.m.,  both  in  room  4221  of  the 
Dlrksen  Senate  Office  Building. 

Because  of  the  large  interest  in  the 
details  of  the  administration's  report, 
I  ask  unanimous  consent  that  the  de- 
termination and  the  accompanying 
report  be  printed  In  Its  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  Secretary  op  State. 
Washington,  D.C..  July  27,  1982. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  SenaU,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  International 
Security  and  Development  Cooperation  Act 
of  1981,  P.L.  97-113,  makes  the  provision  of 
certain  security  assistance  and  the  assign- 
ment of  certain  military  personnel  to  EH  Sal- 
vador contingent  upon  a  certification  in  ac- 
cordance with  Section  728  of  the  Act.  The 
first  such  certification  and  Justification 
were  presented  to  Congress  January  28, 
1982. 

I  hereby  transmit  to  you  the  second  such 
certification  as  is  required  under  Sections 
728  (b)  and  (d).  Specifically  I  have: 

(1)  determined  that  the  Ooverrunent  of  El 
Salvador  is  making  a  concerted  and  signifi- 
cant effort  to  comply  with  internationally 
recognized  human  rights; 

(2)  determined  that  the  Oovemment  of  El 
Salvador  Is  achieving  substantial  control 
over  all  elements  of  its  own  armed  forces,  so 
as  to  bring  to  an  end  the  indiscriminate  tor- 
ture and  murder  of  Salvadoran  citizens; 

(3)  determined  that  the  Oovemment  of  El 
Salvador  is  making  continued  progress  in 
implementing  essential  economic  and  politi- 
cal reforms,  Including  the  land  reform  pro- 
gram; 

(4)  determined  that  the  Oovemment  of  H 
Salvador  is  committed  to  the  holding  of  free 
elections  and  has  held  such  elections  at  an 
early  date  and  to  that  end  has  demonstrated 
Its  good  faith  efforts  to  begin  discussions 
with  all  major  political  factions  In  El  Salva- 
dor which  have  declared  their  willingness  to 
find  and  Implement  an  equitable  political 
solution  to  the  conflict; 

(8)  authorized  the  obligation  of  funds  in 
fiscal  years  1982  and  1983  for  assistance  for 
El  Salvador  under  chapter  2  or  5  of  part  II 
of  the  Foreign  Assistance  Act  of  1961,  the  Is- 
suance of  letters  of  offer  and  the  extension 
of  credits  and  guarantees  for  El  Salvador 


under  the  Arms  Export  Control  Act,  and 
the  assignment  of  members  of  the  Armed 
Forces  to  El  Salvador  to  carry  out  functions 
under  either  of  these  Acts. 

A  comprehensive  report  dealing  with  the 
matters  covered  In  this  certification  and 
providing  the  justification  for  the  certifica- 
tion Is  enclosed.  Although  not  a  require- 
ment of  the  law  at  this  time,  the  report  also 
includes  a  separate  section  dealing  with  the 
Oovemment  of  El  Salvador's  Investigation 
into  the  murders  of  the  six  United  Sutes 
citizens  In  El  Salvador  In  December  1980 
and  January  1981  and  Into  the  disappear- 
ance of  John  J.  Sullivan.  I  understand  that 
legislation  on  these  matters  is  before  the 
Congress.  Should  such  legislation  be  en- 
acted, the  Administration  would,  of  course, 
promptly  Implement  it. 

It  has  been  our  objective  in  compiling  this 
report  to  provide  the  Congress  with  the 
most  comprehensive  and  objective  analysis 
possible  of  the  subject  covered  under  the 
certification  requirement.  As  the  report 
makes  clear,  we  continue  to  be  concerned 
over  the  human  rights  situation  and  the 
course  of  the  reform  program  In  El  Salva- 
dor. Nevertheless,  there  have  been  tangible 
signs  of  progress  In  each  of  the  areas  cov- 
ered under  the  certification  requirement, 
and  we  believe  that  the  attached  Justifica- 
tion shows  that  a  firm  base  has  been  estab- 
lished for  further  progress  In  the  months 
ahead. 

Sincerely, 

Oeorge  P.  Shultx. 

Enclosure. 

Departmekt  or  State, 
Washington,  D.C,  July  27.  1982. 
Subject:  Determination  to  authorize  contin- 
ued assistance  for  El  Salvador. 
Pursuant  to  Sections  728  (b)  and  (d)  of  the 
International    Security    and    Development 
Cooperation    Act    of    1981    and    Executive 
Order  No.  12163,  as  amended,  I  hereby: 

(1)  determine  that  the  Government  of  El 
Salvador  is  making  a  concerted  and  signifi- 
cant effort  to  comply  with  International  rec- 
ognized human  rights: 

(2)  determine  that  the  Oovemment  of  El 
Salvador  is  achieving  substantial  control 
over  all  elements  of  Its  own  armed  forces,  so 
as  to  bring  to  an  end  the  Indiscriminate  tor- 
ture and  murder  of  Salvadoran  citizens; 

(3)  determine  that  the  Oovemment  of  El 
Salvador  is  making  continued  progress  In 
Implementing  essential  economic  and  politi- 
cal reforms.  Including  the  land  reform  pro- 
gram; 

(4)  determine  that  the  Oovemment  of  El 
Salvador  Is  committed  to  the  holding  of  free 
elections  and  has  held  such  elections  at  an 
early  date  and  to  that  end  has  demonstrated 
Its  good  faith  efforts  to  begin  discussions 
with  all  major  political  factions  In  El  Salva- 
dor which  have  declared  their  willingness  to 
find  and  Implement  an  equitable  political 
solution  to  the  conflict: 

(5)  authorize  the  obligation  of  funds  in 
fiscal  years  1982  and  1983  for  assistance  for 
El  Salvador  under  chapter  2  or  5  of  part  II 
of  the  Foreign  Assistance  Act  of  1961,  the  is- 
suance of  lettei*  of  offer  and  the  extension 
of  credits  and  guarantees  for  El  Salvador 
under  the  Arms  Export  Control  Act,  and 
the  assignment  of  members  of  the  Armed 
Forces  to  El  Salvador  to  carry  out  functions 
under  either  of  these  Acts. 

This  determination  together  with  the  jus- 
tification therefor  shall  be  reported  to  the 
Congress  immediately. 


18196 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


This  determination  shall  be  published  in 
the  Federal  Register. 

Okorge  p.  SHin.TZ. 

Report  oi»  the  Situatioh  in  El  Salvador 


lieve  the  report  shows  tangible  signs  of 
progress  In  each  of  the  areas  covered  under 
the  certification  requirement. 

SUMMARY 


EXECUTIVE  SUMMARY 

Severe  civil  strife  has  continued  in  El  Sal- 
vador in  the  period  covered  by  this  report. 
The  newly-elected  Government  of  National 
Unity  continues  to  be  engaged  in  a  struggle 
with  a  guerrilla  movement  which  is.  with 
outside  support,  attempting  to  seize  power 
by  force.  The  on-going  violence  continues  to 
result  in  reports  of  violations  of  basic 
human  rights  committed  by  leftist  guerril- 
las, right-wing  terrorists  and  members  of 
the  government  security  forces.  We  contin- 
ue to  be  concerned  over  the  human  rights 
situation  and  the  course  of  the  reform  pro- 
gram in  El  Salvador.  Nevertheless,  there  are 
tangible  signs  of  progress  by  the  Govern- 
ment of  National  Unity,  and  we  believe  a 
firm  base  has  been  established  for  further 
progress  in  the  months  ahead. 

The  development  of  democratic  order  in 
El  Salvador  is  likely  to  be.  over  the  long 
term,  the  best  guarantee  of  human  rights 
improvement.  In  this  regard,  the  most  im- 
portant   development    In    El    Salvador    in 
recent  months  has  been  the  initiation  of  a 
democratic  political  process  based  on  free 
elections.   One-and-one-half   million   Salva- 
dorans  (over  80%  of  the  eligible  electorate) 
voted  in  the  March  28.  1982  elections.  These 
elections,  closely  monitored  by  large  num- 
bers of  international  observers  and  journal- 
ists, selected  a  60-member  Constituent  As- 
sembly, charged  with  forming  an  interim 
government  and  writing  a  new  constitution. 
As  the  Assembly  continues  its  work  lead- 
ing up  to  elections  for  a  permanent  govern- 
ment after  adoption  of  the  constitution,  the 
popular    accountability    inherent    in    the 
democratic  process  will  channel  the  wide- 
spread desire  of  the  Salvadoran  people  for  a 
return  to  law  and  order  into  pressure  on  all 
political  elements  for  action  in  this  area. 

The  new  government  has  already  under- 
taken substantial  steps  to  ensure  continued 
progress  in  human  rights  areas: 

The  Minister  of  Defense  has  ordered  that 
all  violations  of  citizens'  rights  be  stopped 
Immediately  and  directed  punishment  of 
military  offenders. 

Over  the  past  six  months  109  members  of 
the  Salvadoran  Armed  Forces  were  disci- 
plined for  various  offenses,  including  56 
cases  submitted  to  judicial  action.  In  addi- 
tion. 20  members  of  the  civil  defense  forces 
were  disciplined  in  the  ongoing  effort  to 
prevent  abuses  by  the  paramilitary  forces. 

Despite  continued  resistance  in  some 
quarters,  demonstrable  progress  has  been 
made  in  the  land  reform  program,  including 
the  issuance  of  over  10.000  Phase  III  (Land- 
to-the-TlUer)  provisional  titles  In  the  last 
six  months— 4.865  issuances  since  the  elec- 
tions. 

The  Government  and  the  Armed  Forces 
have  undertaken  an  effort  to  restore  those 
farmers  illegally  evicted  from  their  land  fol- 
lowing the  confusion  over  the  Constituent 
Assembly's  modification  of  Decree  207. 
Some  2.000  families  have  been  returned  to 
their  farms  by  the  Armed  Forces  since  June 
1. 

The  Salvadoran  government  has  begun 
proceedings  under  Salvadoran  law  to  bring 
to  justice  those  accused  of  the  December 
1980  killings  of  four  American  churchwom- 
en. 

The  report  which  follows  is  designed  to 
provide  the  Congress  with  the  most  compre- 
hensive  and  objective  analysis  possible 
under  the  certification  requirement.  We  be- 


The  most  important  development  in  El 
Salvador  during  the  certification  period  was 
progress  in  the  development  of  representa- 
tive government.  The  Salvadoran  people 
elected  a  Constituent  Assembly,  which  has 
designated  an  interim  coalition  Government 
of  National  Unity,  is  functioning  as  an  inter- 
im legislative  body,  and  will  draft  a  new  con- 
stitution and  set  the  ground  rules  and  the 
date  for  presidential  elections. 

The  Constituent  Assembly  elections,  held 
March  28.  were  hotly  contested  by  six  par- 
ties, supervised  by  an  independent  Central 
Elections  Commission  (CCE)  and  monitored 
by  more  than  200  International  observers. 
President  Duarte  and  the  president  of  the 
CCE  Invited  all  parties  to  participate.  In- 
cluding those  on  the  far  left  associated  with 
the  guerrillas,  but  the  latter  refused  to  take 
part  or  negotiate  how  they  could  have  par- 
ticipated with  security  guarantees.  The 
turnout  of  one  and  a  half  million  voters  ex- 
ceeded all  expectations  and  constituted  a 
severe  setback  for  the  guerrillas,  who  had 
called  for  a  boycott  and  attempted  to  dis- 
rupt the  voting  by  force  of  arms. 

During  this  certification  period,  the  land 
reform  program  advanced,  was  subject  to 
some  challenges,  and  was  relaunched.  The 
net  result  is  that  Phase  I  of  the  agrarian 
reform  has  been  consolidated  further;  and 
demonstrable  progress  was  also  made  on 
Phase  III.  Ambiguous  legislation  passed  by 
the  Constituent  Assembly  in  May  gave  rise 
to  the  widespread  belief.  In  and  outside  of 
El  Salvador,  that  Phase  III  was  being  sus- 
pended and  the  entire  reform  process  was  in 
jeopardy.  One  effect  of  this  misconception 
was  a  surge  in  illegal  evictions  in  the  coun- 
tryside. 

Paced  with  this  situation,  the  Govern- 
ment of  National  Unity,  as  one  of  its  first 
official  acts,  began  a  campaign  personally 
directed  by  President  Magana  to  put  the 
land  reform  programs  back  on  track.  Sup- 
ported by  the  military,  the  President  acted 
to  ensure  that  all  reform  activities  go  for- 
ward, to  distribute  the  first  permanent  land 
titles  to  Phase  III  beneficiaries,  to  pay  the 
first  compensation  to  affected  owners,  to 
direct  high-level  military  and  government 
participation  In  Issuance  of  provisional  titles 
throughout  the  country,  and  to  Issue  mili- 
tary orders  to  support  the  agrarian  reform 
and  to  assist  In  reinstallation  of  Illegally 
evicted  beneficiaries.  Perhaps  most  impor- 
tantly, the  government  appointed  a  strong 
president  of  FINATA,  the  government 
agency  which  administers  Phase  III. 

Our  conclusion  is  that  despite  continuing 
problems  and  strong  challenges,  there  has 
been  demonstrable  progress  in  implement- 
ing essential  economic  and  political  reforms, 
including  land  reform.  In  El  Salvador  during 
the  certification  period:  Five  permanent 
titles  were  Issued  to  cooperatives  and  48 
owners  were  compensated,  but  of  major  Im- 
portance was  the  fact  that  178,530  Phase  I 
beneficiaries  were,  as  a  result  of  govern- 
ment-supported technical  assistance  and  ag- 
ricultural credit  programs,  able  to  begin 
their  third  crop  year.  For  most,  that  alone 
represents  three  consecutive  years  of 
progress.  Since  January  1,  11.238  Phase  III 
titles,  including  4,865  since  the  March  28 
election,  were  issued,  together  with  the  first 
251  permanent  titles.  The  first  former 
owners  of  lands  redistributed  under  Decree 
207  were  paid  (614.219.  and  7.017  essential 
field  inspections  were  carried  out. 


Democratic  elections  will,  of  course,  give 
the  Salvadortm  people  a  regular  opportuni- 
ty to  gauge  the  performance  of  their  elected 
leaders  and  the  political  parties  on  the  re- 
forms. 

Although  the  monthly  total  of  deaths  at- 
tributed to  political  violence  declined  some- 
what (according  to  available  statistics), 
human  rights  violations  and  terrorism  con- 
tinued to  be  a  major  problem  during  the 
certification  period. 

There  continue  to  be  reports  of  human 
rights  abuses  on  the  part  of  various 
branches  of  the  Salvadoran  security  forces. 
There  have  been,  however,  significant  ef- 
forts by  the  Salvadoran  leadership  to  cor- 
rect the  problem.  Since  October  15.  1979.  at 
least  1,000  members  of  the  Salvadoran  secu- 
rity forces  have  been  disciplined  for  abuses 
of  authority.  Ministry  of  Defense  records 
show  that  during  this  certification  period, 
109  members  of  the  Salvadoran  Armed 
Forces  were  disciplined  for  various  offenses, 
of  which  56  cases  have  been  submitted  for 
judicial  action.  In  addition,  at  least  20  mem- 
bers of  the  civil  defense  forces  were  disci- 
plined in  a  special  effort  to  crack  down  on 
abuses  committed  by  paramilitary  forces. 

On  March  10,  1982.  Minister  of  Defense 
Garcia  issued  an  instruction  to  all  military 
persoiuiel  stating  that  all  Illegal  actions  and 
violations  of  the  rights  of  citizens  must 
cease  and  ordering  the  punishment  of  those 
falling  to  heed  this  order.  But  continued 
training  is  necessary  for  building  upon  the 
progress  already  achieved  In  raising  the 
level  of  discipline  and  professionalism. 

Although  serious  problems  remain,  we 
conclude  that  the  Government  of  El  Salva 
dor  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rlghU.  Given  the  orders  issued 
by  the  Armed  Forces  concerning  human 
rights  abuses  and  the  codes  of  conduct  pro- 
mulgated to  achieve  this  objective,  and  in 
light  of  the  substantial  efforts  to  Improve 
the  disciplinary  system,  we  conclude  that 
the  Govenunent  of  El  Salvador  Is  achieving 
substantial  control  over  all  elements  of  its 
own  armed  forces.  Moreover,  the  establish- 
ment of  responsible  democratic  institutions 
Is  a  major  step  toward  channeling  popular 
desires  for  peace,  law.  and  order  Into  public 
accountability  for  the  government's  per- 
formance In  these  areas  of  concern.  In  addi- 
tion, democratic  Institutions  provide  a 
peaceful  channel  for  resolving  conflict  and 
disagreements. 

Substantial  progress  has  been  made  In  the 
murder  case  Involving  four  American 
churchwomen.  In  February,  the  investiga- 
tory working  group  turned  its  final  report 
over  to  the  National  Guard.  The  National 
Guard  found  sufficient  evidence  in  the 
report  to  dismiss  six  guardsmen  and  turn 
them  over  to  a  civilian  court.  The  presiding 
judge,  in  turn,  examined  the  evidence  and 
determined  that  It  was  sufficient  to  Justify 
charging  five  of  the  former  guardsmen  with 
aggravated  homicide.  They  were  remanded 
to  prison  pending  the  resolution  of  their 
trial.  The  trial  Judge  has  initiated  and  large- 
ly completed  the  Judicial  inquiry  required 
under  Salvadoran  law.  We  expect  the  date 
of  the  trial  to  be  set  this  fall. 

The  Government  of  El  Salvador  has 
moved  to  reinvlgorate  the  Investigation  into 
the  murder  of  the  two  American  land 
reform  advisors  and  their  Salvadoran  col- 
league by  forming  in  April  a  new  Investiga- 
tive working  group  to  uncover  additional 
evidence.  To  date  all  efforts  have  failed  to 
provide  any  clues  as  to  the  whereabouts  of 
John   J.   Sullivan,   an   American   freelance 
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Journalist  who  disappeard  in  San  Salvador 
in  December  1980.  The  investigation  of  Mr. 
Sullivan's  disappearance  has  received  the 
attention  of  the  highest  levels  of  the  Salva- 
doran Government. 

END  SUMMARY 

Each  of  the  specific  issues  entmierated  in 
Section  728(d)  is  addressed  below: 

THE  HUMAN  RIGHTS  SITUATION  IN  EL  SALVADOR 

Severe  civil  strife  has  continued  in  El  Sal- 
vador In  the  period  covered  by  this  report. 
The  newly  elected  Government  of  National 
Unity  continues  to  be  engaged  in  a  struggle 
with  a  guerrilla  movement  which,  with  ex- 
ternal support,  is  attempting  to  seize  power 
by  force.  ThU  strife  in  El  Salvador  contin- 
ues to  produce  serious  and  frequent  viola- 
tions of  basic  human  rights  committed  by 
leftist  guerrillas,  right  wing  terroriste,  and 
members  of  the  government's  military  and 
security  forces.  Criminal  activity  and  per- 
sonal acts  of  vengeance  also  continue  to 
occur  with  frequency  In  an  atmosphere  of 
confusion  and  destruction  resulting  from 
bitter  civil  conflict. 

The  most  Important  development  In  El 
Salvador  In  recent  months  has  been  the  ini- 
tiation of  a  democratic  political  process 
based  on  free  elections.  On  March  28.  1982. 
the  people  of  El  Salvador  exercised  the 
internationally  recognized  human  right  to 
participate  in  the  political  process  of  their 
country.  The  overwhelming  majority  of  the 
Salvadoran  electorate  cast  ballots  for  the  se- 
lection of  a  60-member  Constituent  Assem- 
bly, charged  with  forming  an  interim  gov- 
ernment and  writing  a  new  constitution  and 
electoral  laws.  The  election  was  conducted 
(CCE).  The  electoral  process  was  closely 
monitored  by  large  numbers  of  internation- 
al observers  and  journalists  and  was  widely 
judged  to  be  fair  and  honest.  (See  the  fol- 
lowing section  on  elections.) 

The  development  of  a  firm  democratic 
order  In  El  Salvador  Is  likely  to  be.  over  the 
long  term,  the  best  guarantee  of  human 
rights  Improvement  In  other  areas.  The  pop- 
ular accountability  Inherent  In  the  demo- 
cratic process  will  serve  to  channel  the  wide- 
spread desire  for  a  return  to  law  and  order 
into  pressure  on  all  political  elemenU  to 
promote  these  objectives.  The  establish- 
ment of  democracy  In  El  Salvador  also 
offers  the  possibility  of  ending  the  civil 
strife  that  produces  human  rights  abuses  on 
all  sides,  by  providing  an  avenue  for  politi- 
cal participation  and  reconciliation  of  dis- 
agreements by  peaceful  means.  Finally,  elec- 
tions in  El  Salvador,  as  a  process  in  which 
people  participate  freely  as  Individuals 
rather  than  acting  on  the  basic  of  existing 
familial  or  patron-client  ties,  should  gradu- 
ally reduce  the  lawless  use  of  public  forces 
for  private  Interests. 

The  criminal  Justice  system  has  been. 
Jlnce  the  early  1970s,  one  of  the  major  vic- 
tims of  El  Salvador's  civil  strife.  While  It 
(x>ntinues  to  prosecute  some  criminal  cases. 
It  has  been  ineffective  in  crimes  associated 
with  the  civil  strife.  The  failure  of  the  Judi- 
cial system  is  both  an  effect  and  a  cause  of 
continued  human  rights  abuses  and  will  be  a 
focus  of  Salvadoran  reform  efforts  and  U.S. 
asstetance  over  the  next  year.  Intimidation 
of  judges,  witnesses,  and  officials  by  the 
right  and  the  left  continues  much  as  it  has 
during  the  past  three  years.  As  a  result,  due 
process  in  cases  of  alleged  subversion  re- 
mains primarily  In  the  hands  of  the  mUltary 
under  the  authority  of  the  state  of  siege 
Decree  507.  There  are  positive  signs,  howev- 
er. Procedures  established  in  E>ecree  507  for 
the  investigation  and  prosecution  of  those 
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suspected  of  subversion  are  being  respected, 
even  If  basic  constitutional  rights  have  been 
suspended:  and  the  Constituent  Assembly 
has  appointed  a  new  Supreme  Court. 

Indices  of  political  violence,  from  what- 
ever source,  are  uncertain,  not  only  because 
of  the  divisive  civil  strife  that  exisU  In  El 
Salvador,  but  because  of  the  differing  meth- 
odology used  In  compiling  the  data.  (See  Ap- 
pendix A  for  an  analysis  of  the  methodolo- 
gies of  these  organizations  for  compiling 
statistics.)  According  to  the  various  avail- 
able sources,  however,  there  has  continued 
to  be  a  downward  trend  in  the  monthly 
total  of  deaths  attributable  to  political  vio- 
lence during  the  past  six  months.  While 
there  was  a  surge  In  March  which  coincided 
with  guerrilla  attempts  to  disrupt  the  Con- 
stituent Assembly  election,  the  general 
trend  continues  to  be  downward  for  this 
period  as  It  indeed  has  been  since  October 
1980  when  the  Embassy  first  began  monitor- 
ing press  reports  of  violence. 

Although  abuses  continue,  there  has  been 
a  demonstrable  attempt  on  the  part  of  gov- 
ernment authorities  to  control  forces  which 
perpetrate  them.  These  actions  Include  ef- 
forts to  bring  to  justice  persons  who  have 
been  involved  in  human  rights  abuses,  espe- 
cially acts  of  murder.  The  Embassy  has 
been  able  to  confirm  that  since  January  1. 
47  members  of  the  military  forces  and  at 
least  ten  civil  defense  members  have  been 
arrested  and  confined  for  violent  abuses  of 
authority  (murder,  assault,  rape).  Of  these. 
20  were  arrested  for  murder. 

To  cite  some  specific  cases.  National 
Police  officials  in  March  arrested  twelve 
persons  accused  of  murdering  twenty-four 
civilians  near  the  town  of  San  Pedro  Perula- 
pan,  Cuscatlan  Department.  Among  those 
arrested  were  eight  members  of  the  local 
civil  defense  unit.  Four  members  of  the 
local  civil  defense  force  and  one  member  of 
the  Treasury  Police  are  being  held  for  trial 
in  Conjutapeque.  The  remaining  three  sus- 
pects were  released  for  lack  of  evidence. 
During  May  and  June  1982,  fourteen  Chris- 
tian Democratic  Party  (PDC)  members  and 
officials  were  murdered.  These  murders 
were  condemned  by  a  declaration  of  the 
Armed  Forces,  as  well  as  by  unanimous  vote 
of  the  Salvadoran  Constituent  Assembly. 
Arrests  were  made  in  two  of  these  cases.  In 
the  case  of  the  murder  of  the  acting  mayor 
of  San  Francisco  Chlnameca  and  her  daugh- 
ter, the  suspected  murderers,  a  father  and 
son  who  were  members  of  the  local  civil  de- 
fense unit,  were  arrested  by  the  National 
Guard  on  May  29.  Also  arrested  was  the 
l<x;al  civil  defense  commander  who  was  sus- 
pected of  having  participated  in  the  murder 
of  the  previous  mayor.  The  local  command- 
er of  another  civil  defense  unit  was  arrested 
In  the  case  of  the  murder  of  the  mayor  of  El 
Palsnal.  Again,  the  arrests  were  made  by  the 
Salvadoran  National  Guard.  On  January  28, 
the  same  date  as  the  previous  certification! 
National  Police  arrested  a  wealthy,  well-con- 
nected former  army  officer,  together  with 
six  associates,  suspected  of  kidnapping.  The 
principal  deuinee,  after  having  been  dis- 
missed from  the  Armed  Forces,  had  devel- 
oped a  private  security  service  suspected  of 
serving  as  a  cover  for  criminal  activities. 
These  cases  are  pending  before  the  civil 
courts. 

These  actions  by  Salvadoran  authorities 
are  significant  In  that  formerly  crimes  of 
this  nature  rarely  resulted  In  arrests  (147 
Christian  Democratic  officials  and  members 
were  killed  during  the  Jimta  period  with  no 
notable  success  In  prosecuting  perpetrators). 
In  the  recent  cases  public  security  forces  are 
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relying  on  the  civil  Judicial  system  to  pros- 
ecute. In  so  doing  they  are  reinforcing  the 
ability  of  the  civilian  courts  to  apply  the 
law.  where  in  the  past  offenders  of  this  sort 
were  rarely  prosecuted. 

The  attitude  of  the  new  President  of  El 
Salvador.  Alvaro  Magana,  toward  human 
righte  was  highlighted  in  his  June  4th  ad- 
dress. President  Magana  suted  that  his  gov- 
ernment's goals  are  pacification,  democrati- 
zation, confidence  and  security,  economic 
recuperation,  reforms,  and  respect  for 
human  righte.  He  pointed  out  the  necessity 
of  a  policy  based  ".  .  .  on  the  Integrity  and 
dignity  of  man,  that  Includes  equality  of  op- 
portunity, the  right  to  work,  the  extinction 
of  fear  and  violence.  ..."  As  part  of  Presi- 
dent Magana's  call  for  pacification  and  re- 
spect for  human  righte.  the  Government  of 
El  Salvador  is  actively  considering  an  am- 
nesty program  that  wUl  seek  to  reincorpor- 
ate dissident  elemente  Into  the  political 
process,  while  guaranteeing  their  safety  and 
security. 

Other  groups  notably  including  the 
Catholic  Church,  have  made  significant  con- 
tributions to  Improving  the  human  righte 
situation  in  El  Salvador.  In  April  Apostolic 
Administrator  Rivera  y  Damas  took  a  signif- 
icant step  to  reorient  and  strengthen  the 
Catholic  Church's  role  in  the  protection  of 
human  righte.  Invoking  Pope  Paul  Vis  uni- 
versal Commission  for  Justice  and  Peace, 
Rivera  y  Damas  re-esUblished  the  Salvador- 
an Commission  for  Justice  and  Peace,  which 
had  disbanded  in  1977.  This  organization  Is 
currently  charged  with  representation  of 
the  legal  righte  of  the  detained  and  disap- 
peared, primarily  through  the  filing  of  peti- 
tions for  write  of  habeas  corpus  on  behalf  of 
family  members.  With  the  full  backing  of 
the  Church,  it  appears  that  the  organiza- 
tion has  had  some  success  in  locating  and 
obtaining  the  release  of  persons  detained  by 
the  security  forces.  The  existence  of  the  or- 
ganization establishes  a  basis  for  Church 
participation  In  broader  human  righte  ac- 
tivities, such  as  a  government  amnesty  pro- 
gram now  In  Ite  planning  stages.  The  Apos- 
tolic Administrator  has  himself  continued 
to  speak  out  for  the  Church  to  condemn 
human  righte  violations  and  violence  from 
both  sides,  consistently  putting  forth  a  plea 
for  peaceful  solutions  to  El  Salvador's  con- 
flict. The  contribution  of  the  International 
Committee  of  the  Red  Cross  (ICRC)  in 
stressing  humanitarian  rules  of  conduct  to 
military  and  security  forces  is  noted  below. 

In  summary,  although  serious  human 
righte  problems  continue  to  plague  El  Salva- 
dor and  although  progress  In  this  area  has 
not  been  as  great  as  hoped.  It  is  our  conclu- 
sion that  the  strong  private  and  public 
statemente  made  on  behalf  of  human  righte 
by  the  leadership  of  the  (government  of  El 
Salvador,  the  evidence  of  a  continued  reduc- 
tion in  overall  levels  cf  violence,  and  the  ar- 
reste  made  In  a  large  number  of  cases  dem- 
onstrate that  the  Government  of  El  Salva- 
dor is  making  a  concerted  and  significant 
effort  to  comply  with  Internationally  recog- 
nized human  righte. 

CONTROL  OP  THE  ARMED  PORCES 

There  continue  to  be  reporte  of  human 
righte  abuses  on  the  part  of  various 
branches  of  the  Salvadoran  security  forces. 
Although  there  has  been  no  evidence  to 
support  periodic  guerrilla  allegations  of 
large-scale  massacres  allegedly  committed 
by  government  forces,  reporte  of  torture 
and  execution  of  prisoners  and  the  partici- 
pation of  Individual  members  qf  the  security 
forces  in  right-wing  terrorist  activity  contin- 
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ue,  and  in  some  cases  are  credible.  This  is 
particularly  true  at  lower  levels  of  the  mili- 
tary hierarchy  and  the  civil  defense.  These 
civil  defense  units,  which  are  usually  re- 
cruited from  and  paid  by  local  vUlagers 
rather  than  by  the  central  government,  pro- 
vide security  in  the  more  remote  rural  can- 
tons. However,  they  have  also  been  a  princi- 
pal source  of  institutional  violence.  The 
Government's  efforts  to  deal  with  this  are 
hampered  by  the  poor  sUte  of  communica- 
tion with  far-flung  units,  dispersed  author- 
ity among  the  various  branches  of  the 
Armed  Forces,  and  the  Independence  of 
action  of  local  civil  defense  units  in  remote 
areas  of  the  country.  The  military  has  taken 
serious  steps  to  bring  the  civil  defense 
forces  under  tighter  control  and  to  punish 
abuses  of  power.  A  May  31  Armed  Forces 
announcement  soliciting  public  denuncia- 
tions of  "delinquent  crime,"  specifically  in 
reponse  to  the  murder  of  PDC  members, 
has  touched  off  a  series  of  disciplinary  ac- 
tions against  civil  defense  personnel 
throughout  the  country.  In  at  least  12  cases 
local  commanders  accused  of  abuses  have 
been  replaced  and  civil  defense  members  re- 
moved from  service  or  jailed. 

Human  rights  problems  concerning  the 
military  have  been  exacerbated  by  guerrilla 
tactics  which  have  resulted  in  the  deaths  of 
non-combatants.  The  guerrillas  routinely 
travel  with  civilians  who  provide  logistical 
support  for  their  units.  When  the  guerrillas 
are  attacked  by  government  forces,  the  en- 
suing hostilities  often  produce  civilian  casu- 
alties. 

In  an  effort  to  cope  with  the  problem  of 
official  abuses,  the  Minister  of  Defense, 
General  Garcia,  Issued  instructions  in 
March  to  all  military  personnel  stating  that 
violators  of  the  military  code  of  conduct  will 
be  disciplined.  The  code  of  conduct  obligates 
members  of  the  armed  forces  to  respect  the 
human  rights  of  others  and  to  exhaust  all 
pacific  means  before  using  force  (copy  and 
related  documents  attached  at  Appendix  B). 
Officers  have  been  instructed  that  they  are 
responsible  for  the  acts  of  the  men  under 
them,  and  for  ensuring  discipline.  The  Na- 
tional Police  have  recently  redrafted  an  ex- 
haustive guide  to  counterinsurgency  proce- 
dures, which  includes  sections  on  the  defen- 
sive use  of  arms,  rules  of  engagement,  and 
respect  for  human  rights.  This  guide  has 
been  incorporated  into  all  basic  police  in- 
structions, and  regular  indoctrination  class- 
es are  held  for  all  agents.  The  ICRC  gives 
instruction  to  the  security  forces  on  respect 
for  human  rights  in  armed  conflict  as  de- 
fined in  the  Geneva  Convention. 

Since  the  Junta  overthrew  General 
Romero  in  October  1979.  over  1.000  military 
and  paramilitary  personnel  have  been  disci- 
plined or  dismissed  for  abuses  of  authority 
and  ttimed  over  to  civilian  courts  for  pros- 
ecution. Military  records  show  that  of  109 
members  of  the  armed  forces  disciplined  for 
abuses  of  authority  during  the  certification 
period,  71  are  pending  investigation  or  have 
been  dismissed  and  remanded  to  the  civilian 
courts  for  trial  for  serious  crimes.  Of  the  re- 
mainder. 20  have  been  subject  to  military 
discipline  for  abuses.  Of  the  109,  five  were 
from  the  National  Guard,  three  from  the 
National  Police,  two  from  the  Treasury 
Police,  one  from  the  Navy,  and  the  remain- 
der from  the  Army.  Although  adequate  in- 
formation is  not  available  on  the  total 
number  of  civil  defense  members  disciplined 
for  abuses  of  authority,  at  least  20  have 
been  dismissed  or  remanded  to  the  civilian 
courts. 

A  congressional  delegation,  during  a  visit 
to  EH  Salvador  in  March,  visited  National 


Police  headquarters  without  prior  notice. 
The  police  commander  unlocked  cells  at  the 
request  of  the  delegation.  Prisoners  in  a  cell 
selected  at  random  were  interviewed:  one 
was  found  to  be  a  petty  thief  and  the  others 
to  be  national  policemen  serving  sentences 
for  breach  of  discipline. 

During  the  March  28  elections,  the  High 
Command  of  the  Armed  Forces  Issued 
orders  to  maintain  strict  neutrality,  and  or- 
dered all  active  duty  personnel  not  to  vote 
in  the  election  so  as  to  avoid  any  possibility 
of  partiality.  Only  in  Usulutan  and  a 
number  of  small  municipalities  were  polling 
stations  closed  as  a  result  of  guerrilla  action. 
None  of  the  more  than  200  international  ob- 
servers or  hundreds  of  members  of  the  for- 
eign press  corps  present  reported  that  the 
military  either  intimidated  voters  or  forced 
citizens  to  vote.  They  did  report  that  the 
Armed  Forces  provided  the  minimum,  essen- 
tial protection  around  the  polling  places. 

Continued  training  of  Salvadoran  troops 
and  officers  is  essential  for  building  upon 
the  progress  already  achieved  in  Increasing 
the  level  of  discipline  and  professionalism 
among  the  Salvadoran  Armed  Forces.  The 
450  officer  candidates  and  1000  enlisted  per- 
sormel  who  recently  completed  their  train- 
ing at  Ft.  Benning.  Georgia,  and  Ft.  Bragg. 
North  Carolina,  received  39  course  hours  of 
instruction  in  such  topics  as  treatment  of 
captured  combatants  and  the  protection  of 
non-combatants  in  countering  guerrilla  war- 
fare. Beyond  this  specific  training,  these 
themes  were  melded  throughout  the  course 
in  formal  and  informal  instruction  as  well  as 
field  operations.  These  troops  returned  to 
El  Salvador  in  mid-May.  and  there  is  not  yet 
enough  evidence  to  evaluate  their  human 
rights  performance. 

Given  the  orders  issued  by  the  command 
concerning  human  rights  abuses  and  the 
codes  of  conduct  promulgated  to  achieve 
this  objective,  and  in  light  of  the  substantial 
efforts  to  improve  the  disciplinary  structure 
of  the  Armed  Forces,  including  the  punish- 
ment, dismissal  and  prosecution  of  violators, 
we  conclude  that  the  Government  of  El  Sal- 
vador is  achieving  substantial  control  over 
all  elements  of  its  own  armed  forces,  so  as  to 
bring  an  end  to  the  indiscriminate  torture 
and  murder  of  Salvadoran  citizens  by  these 
forces. 

ECOIfOMIC  AMD  POUTICAL  RXPORMS 

While  the  major  land  distribution  accom- 
plished under  Phase  I  proceeded  smoothly 
during  this  certification  period,  the  Phase 
III  land  reform  program  has  been  through  a 
tumultuous  process.  The  momentum  and 
progress  noted  prior  to  the  March  28  elec- 
tions, with  4.482  provisional  titles  being 
Issued  in  March  alone,  slowed  considerably 
after  the  election  and  formation  of  the  new 
government.  During  the  post-election 
period,  elements  opposed  to  the  reforms  in 
the  Constituent  Assembly  took  advantage  of 
an  effort  to  correct  some  of  the  program's 
genuine  shortcomings  to  pass  ambiguous 
legislation  which  cast  doubt  on  the  future 
of  the  program  and  contributed  to  a  surge 
in  Illegal  evictions.  Simultaneously,  the 
Minister  of  Agriculture  temporarily  and 
without  presidential  authorization  suspend- 
ed further  taking  of  Phase  III  title  applica- 
tions. During  this  period,  the  organization 
charged  with  implementing  the  reform  was 
at  a  standstill,  awaiting  Instructions  from 
the  new  government. 

The  Government,  with  the  full  coopera- 
tion of  the  military,  immediately  took  steps 
to  correct  the  situation.  The  ambiguous  leg- 
islation was  clarified.  The  application  proc- 
ess   was    resumed,    promotion    campaigns 


began  again,  the  first  definitive  titles  were 
issued,  and.  for  the  first  time,  some  compen- 
sation claims  on  Phase  III  lands  have  been 
settled.  In  addition,  the  new  president  of 
FINATA.     the     Salvadoran     implementing 
agency  for  Phase  III.  announced  plans  and 
targets  to  increase  substantially  the  volume 
of  applications  for  land  titles  over  the  bal- 
ance of  1982.  In  El  Salvador's  fourteen  de- 
partments, the  President,  along  with  the 
military  High  Command,  is  making  personal 
presentations     of     provisional     titles     and 
speeches  stressing  the  Government  of  Na- 
tional Unity's  unqualified  support  for  the 
program.  Military  leaders  have  taken  a  par- 
ticularly active  role  in  these  presentations 
and  have  backed  up  this  support  by  issuing 
written  orders  to  Departmental  command- 
ers not  only  to  support  the  reform  but  to  re- 
store illegally  evicted  farmers  to  their  land. 
Agrarian   reform   is  one  of   the  comer- 
stones    of    the    reform    process,    the    land 
reform  program  has  two  active  components. 
Phase  I   deals  with  the  properties  larger 
than  500  hectares  (ca.  1235  acres)  and  with 
estates  of  under  500  hectares  which  are  vol- 
untarily offered  for  sale  to  the  state.  Phase 
II,  whose  implementation  has  been  deferred 
since  its  Inception,  would  affect  farms  in  the 
100  to  500  hectares  range.  Phase  III  of  the 
reform  allows  renters  and  sharecroppers  to 
buy  the  land  they  worked  under  those  ar- 
rangements as  of  May  6.  1980.  up  to  a  maxi- 
mum of  seven  hectares  (ca.  17.3  acres).  In 
practice  some  lands  rented  subsequent  to 
that  date  were  also  affected.  Although  re- 
distribution   of    land    is   the    most    visible 
aspect  of  the  reform  program,  supporting 
services  such  as  credit  and  extension  are 
necessary  to  the  program's  success.  Steady 
progress  Is  being  made  in  the  provision  of 
these  services,  with  $51  million  of  the  1982 
Government  of  El  Salvador's  scarce  budget 
resources  allocated  in  direct  support  activi- 
ties   for    the    agrarian    reform.    Of    this 
amount.  $27  million  is  allocated  to  the  Agri- 
cultural Development  Bank  for  new  produc- 
tion and  investment  credit  for  both  Phase  I 
cooperatives   and   Phase   III   beneficiaries. 
(See  Appendix  C). 

Under  Phase  I.  287  farmer  cooperatives 
are  working  and  managing  former  estates. 
Some  15  percent  of  the  country's  farmland 
has  been  taken  over  in  Phase  I.  and  seven 
percent  of  the  rural  population  now  lives 
and  works  on  these  farms.  The  national  Ag- 
ricultural Development  Bank  is  making 
$46.5  million  in  production  and  investment 
credit  available  to  Phase  I  cooperatives  for 
the  current  1982/1983  crop  year. 

Phase  II  of  the  agrarian  reform  was  to 
have  affected  properties  from  100  to  500 
hectares.  Former-President  Duarte  indefi- 
nitely postponed  implementation  of  Phase 
II  because  of  the  widespread  civil  conflict, 
lack  of  qualified  noanpower  to  provide  tech- 
nical assistance  to  potential  beneficiaries, 
and  the  ongoing  economic  crisis  and  lack  of 
capital  for  compensation.  Nonetheless,  over 
100  Phase  II  properties  have  been  voluntari- 
ly offered  for  sale  to  1ST  A.  the  government 
agency  which  administers  Phase  I.  To  date, 
ISTA  has  purchased  64  of  these  properties 
and  incorporated  them  into  Phase  I  under 
worker-run  cooperative  management. 

Phase  III.  which  is  also  referred  to  as 
Decree  207  or  as  the  Land-to-the-Tiller  Pro- 
gram, allows  renters  and  sharecroppers  to 
claim  title  to  up  to  7  hectares  of  the  land 
they  have  been  working.  Some  32,080  provi- 
sional titles  have  been  issued  to  former  rent- 
ers and  sharecroppers.  This  is  an  increase  of 
11,238  titles  since  January  and  includes 
4,865    provisional    titles    issued    since    the 
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March  28  election  and  change  in  govern- 
ment. 

Leaders  of  the  new  government  have  dem- 
onstrated their  commitment  to  the  agrarian 
reform  program  and  to  its  continuation. 
President  Magana  and  members  of  nis  cabi- 
net personally  led  ceremonies  in  which  1,225 
provisional  titles  were  distributed  in  June 
and  In  which  640  provisional  titles  have  al- 
ready been  distributed  in  July.  In  June  and 
July,  251  definitive  or  final  titles  were 
issued,  and  the  first  compensation  payments 
for  Phase  III  of  the  land  reform  began. 
These  final  title  figures  are  small,  as  is  the 
number  of  owners  who  have  received  com- 
pensation; but  they  are  significant  for  be- 
glimlng  the  process  of  addressing  key  short- 
comings in  the  implementation  of  Phase  III. 

President  Magana  has  also  appointed  a 
commission  composed  of  campesino,  govern- 
ment, military,  and  private  sector  represent- 
atives to  report  directly  to  him  on  their  rec- 
ommendations for  improving  the  legal 
framework  and  implementation  of  the  pro- 
gram. Reports  indicate  this  mechanism  is 
functioning  effectively.  The  commission  has 
completed  a  set  of  recommendations  for 
Phase  III  and  will  soon  present  them  to  the 
President  for  his  consideration. 

The  slow  pace  of  compensation  and  the 
absence  of  payments  in  Phase  III  were 
major  causes  of  landowners'  resistance  to 
the  reform  program.  Through  June  1982,  a 
cumulative  total  of  about  $6  million  in  cash 
had  been  paid  to  Phase  I  property  owners, 
along  with  $71  million  in  bonds.  The  new 
government  is  moving  to  correct  this  situa- 
Uon  by  making  available  $32  million  for 
cash  payments  and  debt  service  on  agrarian 
reform  bonds  over  the  rest  of  1982  for  both 
Phases  I  and  III  of  the  reform.  This  com- 
pensation schedule  should  help  reduce  the 
number  of  illegal  evictions  instigated  by 
former  owners  and  relieve  the  anxiety  of 
benef  iciaries-that  their  ownership  is  clouded 
u  long  as  the  former  owner  has  not  been 
compensated.  Further  funding  is  needed  to 
resolve  compensation  Inequities  under  this 
program. 

As  noted  above.  Decree  6  was  passed  in 
May  by  the  Constituent  Assembly  modify- 
ing Decree  207.  the  legislative  basis  for 
Phase  III  of  the  agrarian  reform.  As  inter- 
preted by  the  Assembly  Itself  and  by  the 
Government.  Decree  6  allows  landowners  to 
rent  for  one  crop  cycle  (one  year  for  cotton, 
basic  grains  and  cattle;  up  to  three  years  for 
«iigar  cane),  without  fear  of  incurring  a  new 
risk  of  expropriation  under  Decree  207.  land 
which  had  not  been  claimed  under  Decree 
207  or  was  not  presently  being  occupied  by 
tn  eligible  beneficiary  as  of  the  date  of 
Decree  6.  ThU  law  relates  solely  to  land 
which  Is  used  for  cotton,  cattle,  grains,  and 
sugar  cane.  Decree  6  does  not  annul  the 
reform.  The  rights  of  actual  and  potential 
Decree  207  beneficiaries  are  guaranteed  by 
the  new  law  and  are  explicitly  sUted  In  a 
legislative  InterpreUtion  passed  by  the  Con- 
stituent Assembly.  The  effect  should  be  to 
bring  unused  land  into  production  and  en- 
courage agricultural  productivity  in  a  coun- 
try whose  economy  is  battered  as  a  result  of 
the  guerrilla  warfare  and  which  is  desper- 
ately in  need  of  foreign  exchange.  EfforU 
by  opponents  of  the  agrarian  reform  pro- 
gram to  interpret  Decree  6  in  a  more  restric- 
tive way  have  not  been  successful.  Widely 
publicized  support  of  Phase  III  by  the  Gov- 
ernment and  Armed  FH)rces  appear  to  have 
helped  dispel  the  initial  mislnterpreUtion 
of  Decree  6. 

A  much  more  serious  challenge  to  the 
l»nd  reform  program  was  the  surge  in  evic- 


18199 


tlons  of  farmers  with  legitimate  claims  to 
land  in  Phase  III.  According  to  records  of 
FINATA.  3.822  farmers  who  had  petitioned 
for  land  later  filed  complaints  that  they  had 
been  evicted.  Other  organizations  have  cited 
much  higher  figures.  In  early  June  the  Sal- 
vadoran military  command  ordered  its  units 
to  assist  in  enforcement  of  agrarian  reform 
laws.  The  Salvadoran  armed  forces  have  re- 
turned more  than  1.900  farmers  and  their 
families  to  their  land  since  June  1,  and  the 
military  has  pledged  to  reinstall  all  Illegally 
evicted  farmers.  FINATA  has  instituted  an 
advertising  campaign  urging  evicted  farmers 
to  contact  FINATA  so  they  can  be  returned 
to  their  land.  Despite  the  efforts  of  the  Sal- 
vadoran Govertmient  to  end  these  illegal  ac- 
tions, some  evictions  are  continuing. 

In  addition  to  agrarian  reform,  other  eco- 
nomic reforms  are  in  place.  All  banks  have 
been  placed  under  majority  government 
ownership  in  order  to  broaden  control  of 
the  nation's  credit  system  and  to  provide  a 
source  of  financing  for  the  agrarian  reform. 
Compensation  bonds  have  been  issued  to  all 
ex-stock-holders  who  have  applied  for  them 
and  all  interest  payments  have  been  paid  as 
due.  Compensation  is  based  on  the  bank's 
net  worth,  minus  a  reserve  for  doubtful 
loans  which  will  be  paid  to  ex-owners  as 
these  loans  are  collected.  Bonds  have  been 
issued  for  $100.8  million  and  carry  a  nine 
percent  Interest  payable  semi-annually.  As- 
suming the  Government  of  El  Salvador 
meets  its  bond  payment  schedule,  the  ques- 
tion of  compensation  under  the  bank 
reform  has  been  resolved.  Export  marketing 
boards  have  been  established  for  El  Salva- 
dor's major  cash  crops,  coffee  and  sugar. 
However,  the  banking  and  marketing  re- 
forms are  being  buffeted  by  the  problems 
caused  by  the  guerrillas'  attacks  on  El  Sal- 
vador's economic  infrastructure  plus  the  low 
world  prices  for  El  Salvador's  major  exports 
and  the  high  price  of  imported  oil.  In  addi- 
tion, there  have  been  allegations  of  politici- 
zatlon  of  the  banking  system  and  misman- 
agement of  coffee  exports. 

Essential  political  reform  has  been  insti- 
tuted in  El  Salvador  with  the  holding  of  the 
Constituent  Assembly  election  and  the  tran- 
sition to  a  representative  form  of  govern- 
ment. The  process  of  political  reform  is  on- 
going and  Includes  the  writing  of  a  new  con- 
stitution by  the  Assembly  and  the  holding 
of  presidential  elections. 

It  is  our  conclusion  that  despite  the  strong 
challenges  to  agrarian  reform  in  El  Salva- 
dor, there  has  been  demonstrable  progress 
in  the  past  six  months:  Phase  I  has  been 
consolidated  and  progress  continued  on  the 
payment  of  compensation  to  former  owners 
and  the  issuance  of  definitive  titles  to  cam- 
pesino cooperatives;  and  in  Phase  III  an  ad- 
ditional 11.238  provisional  titles  have  been 
issued,  the  first  ever  defliUtlve  tiUes  have 
been  distributed,  and  compensation  for  the 
former  owners  has  finally  been  initiated. 
Therefore,  we  are  able  to  certify  that  the 
Government  of  El  Salvador  is  making  con- 
tinued progress  In  implementing  essential 
economic  and  political  reforms.  Including 
land  reform. 

ELECTIONS 

Elections  for  a  Constituent  Assembly  were 
held  In  El  Salvador  on  March  28,  1982.  The 
election  campaign  and  the  application  of 
the  electoral  regulations  were  supervised  by 
an  independent  Central  Elections  Commis- 
sion (CCE).  which  also  tallied  the  ballots. 
The  CCE  is  headed  by  Dr.  Jorge  BusU- 
mante.  and  independent.  In  addition  to  ex- 
tensive measures  instituted  to  ensure  the 
fairness  of  the  election,  more  than  200  ob- 


servers from  over  40  nations  and  the  OAS 
were  present  as  was  an  international  press 
corps  numbering  over  700. 

The  traditional  parties  of  the  left,  right, 
and  center  including  socialist  and  commu- 
nist parties,  all  of  which  were  eligible  under 
the  previous  electoral  law.  were  offered 
automatic  eligibUlty  upon  completion  of 
simple  registration  procedures.  Newly 
formed  parties  participated  by  meeting  rou- 
tine procedural  requirements.  Six  parties 
were  on  the  ballot. 

President  Duarte  and  Dr.  Bustamante  r«- 
peatedly  Invited  the  communist-front 
Democratic  National  Union  (UDN),  and  the 
Socialist  International-affiliate  National 
Revolutioiuu-y  Movement  (MNR),  and  the 
guerrillas'  political  front,  the  Democratic 
Revolutionary  Front  (FDR),  to  participate 
in  the  elections.  Arguing  that  conditions 
were  not  appropriate  for  elections,  and  ex- 
pressing doubts  about  their  personal  securi- 
ty should  they  participate,  these  groups  re- 
fused to  take  part.  Nor  did  they  accept  the 
Junta's  offer  to  negotiate  on  how  they  could 
have  participated  with  adequate  security 
guarantees.  They  called  for  their  supporters 
to  boycott  the  election,  and  the  guerrillas 
attempted  to  disrupt  the  elections  by  intimi- 
dating voters  and  politicians,  destroying  the 
nation's  transportation  system  (over  250 
buses.  El  Salvador's  main  means  of  trans- 
port, were  destroyed  between  January  1  and 
election  day),  attacking  the  Central  Elec- 
tions Commission  on  election  eve.  a^d 
making  armed  attacks  on  election  day  Itself. 
Indeed,  in  fending  off  guerrilla  attempts  to 
disrupt  the  electoral  process,  the  Armed 
Forces  suffered  in  March  1982  by  far  the 
heaviest  casualties  of  any  month  since  the 
beginning  of  El  Salvador's  civil  strife. 

The  turnout  on  election  day  exceeded  all 
expectations  and  constituted  a  major  set- 
back for  the  guerrillas.  More  than  80  per- 
cent of  eligible  Salvadoran  voters  cast  their 
ballots  in  a  courageous  demonstration  of 
the  Salvadoran  people's  desire  to  end  the  vi- 
olence wracking  their  country.  Many  walked 
miles  through  guerrilla  roadblocks  to  reach 
the  polls.  The  voters  waited  patiently  in  line 
for  hours,  often  under  direct  guerrilla  at- 
tacks. 

Observers  (three  members  of  Congress 
were  members  of  the  official  U.S.  observer 
delegation)  found  the  election  process  or- 
derly and— except  for  guerrilla  actions- 
peaceful.  None  of  the  international  observ- 
ers nor  any  of  the  poll  workers  and  party 
observers  reported  any  fraud  in  the  conduct 
of  the  balloting  or  the  counting  of  the  votes. 
(See  Appendix  D  for  comments.)  Over  1.6 
million  votes  were  cast  and  produced  the 
following  results: 
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Twelve  percent  of  the  votes  cast  were 
either  invalidated  or  blank.  Of  this  total 
three  percent  were  ballots  with  no  mark- 
ings, dropped  blank  into  the  ballot  box.  Less 
than  one  percent  were  ballots  where -it  is 
not  clear  whom  the  voter  intended  to  cast 
his  vote  for— the  mark  was  not  within  one 
of  the  indicated  spaces  for  a  particular 
pariy  or  overlapped  with  spaces  for  more 
than  one  party.  Eight  percent  were  ballots 
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which  in  some  way  were  defaced,  torn,  or 
otherwise  spoiled.  In  past  elections  in  El 
Salvador  as  many  as  50  percent  of  voters  in 
some  departments  have  submitted  blank  or 
null  votes. 

Recently  a  University  of  Central  America 
(UCA)  report  has  circulated  charging  that 
the  total  number  of  votes  cast  was  inflated. 
The  report's  conclusions  are  based  upon  a 
number  of  assumptions  but  essentially  upon 
mathematical  calculations  of  the  amount  of 
time  necessary  for  each  voter  to  cast  his 
ballot.  The  charge  is  without  foundation:  it 
confuses  the  time  it  took  for  each  voter  to 
complete  the  entire  voting  procedure  with 
the  fact  that  several  voters  were  assisted  at 
each  voting  table  at  the  same  time.  Further, 
the  actual  time  to  complete  the  process,  as 
timed  by  official  U.S.  election  observers,  was 
less  than  half  that  reported  by  UCA.  At  the 
polling  place  itself,  officials  and  poll  watch- 
ers from  competing  political  parties  as  well 
as  international  observers  and  press,  veri- 
fied the  count  as  well  as  the  fairness  of  the 
voting  procedure.  The  most  significant 
check  against  fraudulent  count  was  the 
preparation  at  the  precincts  of  the  count 
sheets,  ten  copies  of  which  were  distributed 
to  precinct  workers,  poll  watchers  and  party 
representatives,  and  made  available  to  inter- 
national observers  as  well.  In  addition,  inter- 
national observers,  after  spot  checking  the 
tally  in  a  number  of  precincts,  found  the 
same  figures  recorded  on  the  computer 
printouts  at  Central  Election  headquarters. 
(See  Appendix  D  for  the  rebuttals  to  the 
UCA  report  by  CCE  President  Bustamante 
and  Howard  Penniman,  one  of  the  members 
of  the  official  U.S.  observer  delegation.) 

Because  no  single  party  gained  a  majority 
of  the  seats  In  the  Constituent  Assembly,  a 
lengthy  process  of  inter-party  negotiation 
occurred  which  resulted  in  the  formation  of 
a  Government  of  National  Unity,  led  by  in- 
dependent Alvaro  Magana  and  Including 
vice  presidents  from  the  three  major  parties 
represented  in  the  Assembly,  which  will 
govern  until  presidential  elections  are  held. 
(See  Appendix  D  for  list  of  Cabinet  offi- 
cers.) Roberto  D'Aubuisson.  leader  of 
ARENA,  was  elected  President  of  the  As- 
sembly. 

The  March  28  election  was  only  the  first 
step  of  an  ongoing  political  process.  The 
tasks  the  Constituent  Assembly  faces  are  to 
draft  a  new  constitution  for  the  country,  to 
write  the  ground  rules  and  set  the  date  for 
presidential  elections— probably  1983  or 
early  1984— and  to  function  as  an  interim 
legislative  b(xly.  The  Government  of  Na- 
tional Unity  hopes  that  more  moderate  ele- 
ments of  the  FDR  can  be  persuaded  to  join 
in  this  process.  President  Magana  has  stated 
his  intention  to  establish  a  special  govern- 
ment commission  for  this  purpose. 

It  is  worthy  of  note  in  this  regard  that  Ap- 
ostolic Administrator  Rivera  y  E>ama8. 
speaking  about  the  Constituent  Assembly 
election  in  this  April  4  homily,  said  that 
"...  one  has  to  ask  the  leaders  of  the  FDR 
and  the  guerrillas  that  they  accept  the  ver- 
dict of  the  people  in  favor  of  peace,  of  de- 
mocracy and  justice  which  was  massively 
emitted  by  the  public  on  this  past  Sunday. 
The  guerrillas  must  end  their  use  of  arms 
and  destruction  and  look  for  other  paths. 

Although  not  directly  related  to  the  hold- 
ing of  free  elections,  the  murders  of  four- 
teen Christian  Democratic  Party  (PDC)  offi- 
cials since  mid-May  are  especially  troubling 
in  their  implications  regarding  an  open  and 
free  political  process.  El  Salvador  has  been  a 
violent  society,  147  PDC  officials  and  mem- 


bers were  killed  even  while  PDC  leader  Jose 
Napoleon  Duarte  was  President  of  the  Revo- 
lutionary Junta.  However,  this  recent  spate 
of  murders  has  provoked  outrage  in  El  Sal- 
vador, and.  in  contrast  to  previous  killings, 
arrests  have  been  made.  On  May  27  the 
Constituent  Assembly  voted  unanimously  in 
favor  of  a  PDC  proposal  condemning  the 
ongoing  criminality  in  general  and  the  most 
recent  murders  of  PDC  members  in  particu- 
lar. The  Assembly  agreed  further  to  charge 
a  special  commission  with  the  investigation 
of  these  crimes.  The  commission  took  up 
the  issue  as  part  of  the  broader  question  of 
violence  directed  at  government  smd  politi- 
cal party  officials.  The  special  commission  is 
made  up  of  the  Assembly  officers  (Assembly 
President  D'Aubuisson  and  eight  other  As- 
sembly members  representing  ARENA, 
PCN.  and  PPS  plus  PDC  Deputy  Rodolfo 
Castillo  and  Nelson  Segovia  of  Accion  De- 
mocratica).  On  May  31  the  Armed  Forces 
issued  a  declaration  condemning  these  "des- 
perate acts"  and  appealing  to  those  with 
knowledge  of  the  perpetrators  to  step  for- 
ward. Six  suspects,  all  members  of  the  local 
civil  defense  units  and  including  two  local 
"commandantes."  have  been  arrested  by  the 
National  Guard  in  two  of  the  cases. 

We  conclude  that  the  Salvadoran  Govern- 
ment has  held  free  elections  and  to  that  end 
made  good  faith  efforts  to  begin  discussions 
with  all  major  political  factions  which  have 
declared  their  willingness  to  find  and  imple- 
ment an  equitable  political  solution  to  the 
conflict.  Over  200  international  observers 
were  present  during  the  March  28  Constitu- 
ent Assembly  election.  What  is  more.  El  Sal- 
vador has  during  this  period  experienced  an 
orderly,  peaceful  change  of  government, 
and  the  Constituent  Assembly  is  writing  a 
new  constitution  and  exercising  legislative 
responsibilities  which  will  lead  to  the  draft- 
ing of  ground  rules  for  a  presidential  elec- 
tion. Progress  in  this  area  has  t)een  substan- 
tial. 

mVXSTIGATIOR  OP  THK  mntOERS  AMD 
DISAI>FXAIIA1ICK  OF  U.S.  CITIZENS  > 

There  have  been  a  number  of  develop- 
ments in  the  investigation  of  those  responsi- 
ble for  the  murders  of  four  American 
churchwomen  in  El  Salvador  in  December 
1980.  In  late  1981  and  early  1982,  the  Salva- 
doran investigative  team,  with  FBI  techni- 
cal assistance  including  a  polygraph  test, 
achieved  a  major  breakthrough  in  the  inves- 
tigation. As  a  result,  five  suspects  were  dis- 
missed from  the  National  Guard  and  placed 
under  arrest  on  February  8,  1982.  A  sixth 
man  who  had  previously  left  the  National 
Guard  was  arrested  at  the  same  time.  On 
February  10.  Jurisdiction  over  the  six  men 
was  transferred  to  civilian  Judge  Bernardo 
Rauda  Murcia.  The  National  Guard  deliv- 
ered to  the  court  its  report  on  the  investiga- 
tion of  the  case,  as  well  as  physical  evidence 
obtained  during  the  investigation.  On  Feb- 
ruary 13.  Judge  Rauda  charged  five  of  the 
six  men  with  aggravated  homicide  and  re- 
leased the  sixth,  who  was  found  not  to  have 
been  involved  in  the  murders.  Judge  Rauda 
then  began  the  required  judicial  investiga- 
tion. Pursuant  to  El  Salvador's  Napoleonic 


■Section  728(e)  required  a  determination  In  the 
first  certlflcallon  that  the  Government  of  EH  Salva- 
dor has  made  good  faith  efforts  both  to  Investigate 
the  murder  of  the  six  United  States  citizens  in  El 
Salvador  In  December  1080  and  January  1981  and 
to  bring  to  Justice  those  responsible  for  those  mur- 
ders. We  have  continued  to  address  these  cases  In 
this  second  report,  and  in  addition  have  also  dis- 
cussed the  case  of  Mr.  John  J  Sullivan's  disappear- 
ance, because  these  cases  are  of  continuing  concern 
both  to  the  Executive  Branch  and  the  Congress. 


Code  system,  the  Judge  must  hear  testimo- 
ny and  evidence,  study  the  same,  and  order 
additional  testimony  and  examination  as  he 
deems  necessary.  Following  this  judicial  in- 
vestigation, the  Judge  decides  whether  to 
order  the  case  to  trial.  Judge  Rauda  is  still 
in  the  Judlciail  investigation  stage  of  the 
process.  Even  so.  he  has  stated  publicly  that 
he  expects  to  order  the  case  to  trial. 

The    Salvadoran    government    has    also 
moved  to  reinvigorate  the  investigation  of 
the  murders  of  two  American  land  reform 
advisors,     Mark     Pearlman    and     Michael 
Hammer,  and  their  Salvadoran  colleague, 
Rodolfo  Viera.  at  the  Sheraton  Hotel  in  San 
Salvador  in  January  1981.  In  1981  two  indi- 
viduals. Hans  Adolpho  Krist  and  Ricardo 
Sol  Meza.  were  charged  with  the  murders  by 
the  Salvadoran  Government:  Sol  Meza  was 
imprisoned  in  El  Salvador  and  Hans  Krist 
was  located  In  Miami.  The  Government  of 
El  Salvador,  on  the  basis  of  supporting  doc- 
umentation,  requested   the   extradition  of 
Krist    pursuant    to    the    U.S.-El    Salvador 
treaty  of  1911.  The  United  States  Govern- 
ment   thereupon    initiated    an    extradition 
proceeding  against  him  in  the  federal  dis- 
trict court  in  Miami.  In  October  1981.  a  Sal- 
vadoran judge  suspended   further  judicial 
action    against    the    two    accused    on    the 
grounds  that  insufficient  evidence  had  been 
developed  to  implicate  them  in  the  murders. 
The  Salvadoran  Attorney  General  appealed 
this  order,  but  the  suspension  was  upheld 
by  the  Court  of  Criminal  Appeals  on  April 
13.  1982.  As  a  result  of  the  affirmance  of  the 
suspension,  the  U.S.  District  Court  for  the 
Southern  District  of  Florida  on  June  23  dis- 
missed   the    pending    extradition    request 
against  the  accused  in  Miami  (Krist)  and  re- 
leased him  from  custody.  The  other  accused 
(Sol  Meza)  had  been  freed  from  custody  in 
El  Salvador  at  the  time  of  the  October  1981 
suspension  order. 

In  April  1982,  an  investigative  working 
group  was  established  by  the  Salvadoran 
Government  in  an  attempt  to  uncover  suffi- 
cient additional  evidence  relating  to  the 
murders  to  warrant  reopening  the  case  In 
accordance  with  Salvadoran  law.  It  held  its 
first  formal  meeting  on  May  20.  with  all 
members  present.  Including  a  National 
Guard  officer  assigned  to  head  the  group. 
After  completing  a  study  of  files,  the  work- 
ing group  began  interviewing  potential  wit- 
nesses in  June.  The  FBI  is  prepared  to  pro- 
vide appropriate  technical  assistance,  in- 
cluding polygraph  examinations  at  the  ap- 
propriate time.  It  is  our  hope  that  these  ef- 
forts will  produce  significant  new  evidence 
that  will  make  it  possible  to  bring  to  justice 
those  responsible  for  these  reprehensible 
crimes.  Preliminary  results  are  encouraging. 
John  J.  Sullivan  of  Bergen,  New  Jersey  Is 
a  free-lance  journalist  who  disappeared 
while  on  an  assignment  in  El  Salvador.  He 
was  last  seen  on  December  28,  1980  at  the 
Sheraton  Hotel  in  El  Salvador.  He  appar- 
ently left  the  hotel  shortly  after  his  arrival 
from  the  United  SUtes.  Immediately  after 
his  absence  was  reported  to  the  Embassy,  he 
became  the  object  of  a  thorough  search  by 
Embassy  officers  who  also  alerted  Salvador- 
an police  authorities.  The  Salvadoran  gov- 
ernment made  Mr.  Sullivan  the  object  of  a 
country-wide  alert.  Mr.  Sullivan's  disappear- 
ance has  received  and  continues  to  receive 
the  attention  of  the  highest  levels  of  the 
Salvadoran  government.  President  Duarte's 
interest  in  the  case  continued  during  his 
term  of  office,  and  he  communicated  his 
personal  concern  to  all  elements  of  the  Sal- 
vadoran government.  This  same  willingness 
to  assist  was  shared  by.  among  others.  De- 
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fense  Minister  Garcia,  who  directed  military 
Investigators  to  pursue  leads  provided  by 
the  Embassy.  At  the  working  level  Salvador- 
an officials  have  aided  Embassy  officers  in 
cross-checking  information  received  from  a 
variety  of  sources.  For  example,  senior 
judges  have  personally  assisted  officers  in 
researching  the  closed  records  which  con- 
tain descriptions  of  unidentified  corpses. 

Notwithstanding  the  lack  of  success  to 
date,  the  Embassy  and  the  Department  of 
SUte  continue  to  pursue  all  leads  that  could 
possibly  provide  an  answer  to  the  mystery 
of  Mr.  Sullivan's  disappearance.  United 
States  Government  concern  over  this  case 
has  been  re-emphasized  at  the  highest  levels 
of  the  Salvadoran  government,  and  the  De- 
partment Is  satisfied  that  it  has  been  ac- 
corded the  cooperation  of  the  Salvadoran 
authorities  in  this  matter  and  that  such  co- 
operation will  continue. 
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(Three  charts  relating  to  civilian  deaths 
attributable  to  political  violence  are  not  re- 
producible in  the  Record.) 

Statistical  Methodology 

Embassy  San  Salvador  has  kept  systemat- 
ic records  on  public  reports  of  political  vio- 


lence in  El  Salvador  since  September  16, 
1980.  For  consistency's  sake,  these  statistics 
are  culled  only  from  information  in  the  Sal- 
vadoran press.  The  Embassy  recognizes  that 
this  method  does  not  record  every  death 
from  political  violence.  The  actual  totals  are 
cerUinly  higher.  But  for  all  ite  faults  this 
system  has  the  benefit  of  consistency  and 
allows  trends  and  patterns  to  be  discerned 
from  the  data  thus  accumulated. 

The  primary  source  for  newspaper  report- 
ing of  civilian  deaths  are  the  justices  of  the 
peace  located  in  municipalities  throughout 
the  country.  One  of  the  primary  tasks  of 
the  justice  is  the  identification  and  registra- 
tion of  bodies.  Except  for  the  areas  with  the 
greatest  incidence  of  armed  conflict,  justices 
file  regular  reports  with  the  courts.  To  the 
extent  that  reporters  check  with  the  courts, 
the  figures  are  an  accurate  reflection  of  re- 
ported deaths.  Not  all  deaths  are  reported, 
and  not  all  areas  are  covered  by  reporters  or 
justices.  Therefore,  the  figures  are  subject 
to  a  degree  of  underreporting,  but  do  accu- 
rately reflect  trends.  Disappearances  are  re- 
ported directly  to  the  press  by  family  mem- 
bers or  are  taken  from  court  records. 

Casualties  resulting  from  military  oper- 
ations are  not  included  in  the  figures. 

Other  organizations  compiling  figures  on 
political  violence  in  El  Salvador  and  their 
methodologies  are  as  follows: 

Soccoro  Juridico.  Soccoro  Juridico  is  the 
legal  aid  office  previously  located  In  the 
Archbishopric  and  since  mid-April  located 
in  the  headquarters  of  the  Baptist  church. 
It  is  now  known  as  the  Soccoro  Juridico 
Cristiano.  Its  figures  on  deaths  are  taken 
from  Radio  Venceremos  (the  guerrillas' 
clandestine  radio  station),  from  denuncia- 
tions by  family  members,  and  from  other 
human  rights  organizations.  The  figures 
may  be  subject  to  duplication  of  reporting 
by  other  sources. 

The  Human  Rights  Commission  of  El  Sal- 
vador (CDHES).  CDHES  collects  informa- 
tion and  issues  reports  on  human  rights 
from  its  office  in  the  Archbishopric.  Its  fig- 
ures on  deaths  and  disappearances  are 
taken  from  newspapers,  other  human  rights 
organizations,  and.  on  occasion,  personal  ob- 
servation. The  figures  may  be  subject  to  in- 
flation through  duplication  of  reporting  by 
other  sources. 

The  Committee  of  Mothers  and  Other 
Relatives  of  Political  Prisoners  and  Disap- 
peared. The  Committee  of  Mothers  reports 
on  human  rights  and  other  issues  from  of- 
fices adjacent  to  the  Archbishopric.  Its  fig- 
ures on  deaths  and  disappearances  are 
taken  from  newspapers  and  other  human 
rights  orgianizations.  The  figures  may  be 
subject  to  inflation  through  duplication  of 
reporting  by  other  sources. 

The  University  of  Central  America  (UCA). 
The  UCA  acts  as  a  human  rights  clearing 
house,  taking  its  information  from  newspa- 
pers and  other  human  rights  organizations. 

Archbishopric  Commission  for  Justice  and 
Peace.  The  Commission  began  reporting  on 
disappearances  in  May  1982,  after  replacing 
Soccoro  Juridico  in  the  Archbishopric.  Its 
figures  are  taken  from  denunciations  by 
family  members  which  Commission  repre- 
sentatives present  as  writs  of  habeas  corpus 
to  the  Supreme  Court.  Denunciations  derive 
almost  entirely  from  the  San  Salvador  area. 

Because  of  the  inaccuracies  inherent  in  vi- 
olence reporting  and  the  possibility  of  dupli- 
cation, the  reliability  of  the  figures,  except 
for  those  reported  in  the  newspapers  and 
disappearances  reported  by  the  Commission 
for  Justice  and  peace,  cannot  be  established. 
It  is  possible  that  some  of  the  figures  re- 


ported by  the  human  rights  organizations 
are  unverified.  Nevertheless,  it  must  be  as- 
sumed that  verified  figures  underreport  the 
actual  situation. 

Number,  type  and  status  of  disciplinary  ac- 
tions initiated  against  members  of  the  Sal- 
vadoran Armed  Forces  since  January  1, 
19S2 

Armed  Forces  members  detained  for 
minor  offenses 33 

Armed  Forces  members  detained  for 
serious  offenses 75 


Subtotal 

Minus  absolved 

Minus  under  investigation . 
Minus  fugitives 


109 

13 

3 

1 


Total  disciplined . 


94 


Arrested  for  violent  abuses: 

Murder 

Assault 

Rape 


39 

31 

11 


Total 

Alcohol-related  abuses.. 


61 
17 


Officers: 

Colonels „... 

Captains „.. 

Lieutenants 

Sub-lieutenants . 


Total  officers 13 

Source:  Salvadoran  Ministry  of  Defense 

General  Garcia's  Instructiow  to  the 
Salvadoran  Security  Forces 

The  following  is  the  English  translation  of 
an  instruction  issued  by  telegram  by  the 
Minister  of  Defense.  General  Garcia,  to  all 
military  department  chiefs  for  sharing  with 
all  personnel  under  their  command.  On 
March  9,  the  High  Command  reiterated  its 
message  in  a  combined  public  address  to  the 
Armed  Forces  on  March  10. 

Begin  translation: 

The  current  situation  which  confronts  our 
country  and  the  proximity  of  the  electoral 
event  have  caused  observers  from  all  over 
the  world  to  turn  their  eyes  toward  H  Sal- 
vador and  especially  towards  the  conduct  of 
our  armed  institution.  Hundreds  of  foreign 
journalists  are  in  our  country,  avid  for  news 
to  divulge  to  the  outside  world  the  positive 
or  negative  aspects. 

Actions  outside  of  legal  procedures  or  in 
violation  of  citizens'  rights  must  not  be  re- 
peated and  must  be  avoided  at  all  costs.  Our 
actions  must  be  marked  by  institutional  pro- 
fessionalism, by  the  political  impartiality 
which  we  have  so  often  reiterated  both  in- 
ternally and  internationally,  and  by  the 
social  function  and  the  respect  for  the 
people  that  support  us  in  this  fight.  Only  by 
this  conduct  can  we  contribute  to  (the  goal 
that)  friendly  countries  continue  offering  us 
their  support  in  this  fight  to  defend  our 
people  from  the  attack  of  the  traitors  and 
mercenaries  who  try  to  submit  our  coimtry 
to  a  totalitarian  regime. 

Any  action  which  violates  or  ignores  these 
norms  of  conduct  must  be  reported  immedi- 
ately, in  order  to  order  the  corresponding 
investigation,  determine  responsibilities, 
and  punish  the  violators. 

You  are  to  communicate  the  preceding  to 
all  commanders  and  officers,  classes,  agents, 
and  troops  under  your  command  in  order  to 
insure  strict  observation  and  compliance. 

Acknowledge  receipt. 
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Signed:  General  Jose  GuiUenno  Garcia,  both  on-farm  and  at  GOES  training  centers,  year  16.970.  decree  207  beneficiaries  were  or- 

Mlnister  of  E>efense.  17    field   trips,   and   32   seminars.   Subject  ganized  into  such  groups. 

End  translation.  matter  covered  included  presentations  treat-  Commints  ow  the  March  28  Election 

ing:  prevention  and  control  of  coffee  dis- 

Armxd  F\)rces  Code  of  Conduct  roR  eases  Including  rust,  integrated  cotton  pest  ^■^-  observer  team 

Enlisted  Men  management,   soil   conservation,    irrigation  Formal  Statement  by  US  Observer  Dele- 
Informal  translation:  and   drainage,   preservation   of   storage   of  gation:  Over  and  over  again  we  heard  the 

I  am  a  representative  of  the  Armed  Forces  basic   grains  and  seeds,   management  and  people  say  "we  are  voting  for  peace  and  an 

of  El  Salvador.  feeding  of  dairy  cattle,   fish  culture,   bee  end  to  the  violence."  We  believe  this  elec- 

I  will  meet  my  obligations  in  a  military  keeping,    farm    management,    small    farm  tion  can  be  a  new  beginning  for  this  coun- 

maiuier  and  will  present  a  decorous  and  dig-  planning,    credit    planning,    and    farm    ac-  try.  The  Salvadoran  people  have  said  in 

nlfied  military  appearance  at  all  times.  All  counting.  overwhelming    numbers    that    they    want 

that  I  do  will  reflect  on  El  Salvador,  my  The  following  tables  list  the  number  of  peace  and  an  end  to  the  violence, 

unit,  my  service  and  my  person.  courses  and  seminars  presented  and  field  Sen.  Nancy  Kassebaum:  I  am  impressed. 

It  is  my  duty  to  comply,  support  and  trips  conducted,  along  with  the  number  of  seriously  impressed.  I  have  enormous  re- 
defend  the  constitution  and  the  laws  of  El  participants  attending,  during  calendar  year  spect  for  the  patience,  perseverance,  and 
Salvador.  1981  and  the  first  quarter  of  1982.  courage  of  the  people  turning  out  today.  I 

It  is  my  duty  to  protect  the  lives  and  the  ^jj^  Agmnan  rtjorm  training  activities  don't  see  any  sign  of  (intimidation).  Excep- 

private  property  of  all  Salvadorans.  tionally  fair. 

I  will  respect  and  watch  over  the  right  of  ^,'!|^.  ,92  Congressman  Robert  Livingston:  The  pro- 
children,  of  the  elderly  and  of  women.                   PorTi^nonVii s  iro  cedures  that  were  implemented  were  as  fair 

I  will  be  courteous  as  possible  with  all  citi-     ™1^/^'J^.  " "•""  as  any  1  have  ever  seen  in  any  election. 

zens.  I  will  not  mistreat  anybody.  I  will  give  '^^,, 't/fT'                                                        o  There  was  no  evidence  of  Intimidation.  I 

first  aid  to  those  who  need  it,  and,  if  I  have       ^r^^„"":" r^S  firmly  beUeve  that  the  people  of  El  Salva- 

to  enter  into  action  to  assure  the  constitu-     ,JZ^^^    dor  do  want  freedom,  do  want  democracy. 

tion  and  the  laws  of  El  Salvador  are  respect-  °*j^^_                                                       ,3  ^^  ^Ject  the  demands  of  the  terrorists 

ed.  I  will  have  in  mind  the  human  righte  of  participants"!!"'.!"!"!""!"!!"!!"!!"!"!!!!'.!     1.105  *ho  are  trying  to  take  over  this  government 

people.                                                                                            by   force,  and  I  hope  that  the  American 

To  fulfill  the  mission  which  is  assigned  to  ^,^  Quarter  1982  agrarian  reform  training  people    and    the    United    SUtes    Congress 

me.  I  wUl  exhaust  all  pacific  means,  being  octttntt«»  would  get  that  message.  Voter  turnout  was  a 

profoundly  respectful  of  human  dignity.  p-u--,.  slap  in  the  face  of  the  guerrillas  ...  I  think 

I  will  use  my  arms  only  when  it  is  neces-  ^^J^L-                                                       20  the  guerrillas  had  a  lot  of  people  in  the  U.S. 

sary  to  defend  my  life  and  the  lives  of        S^i^^aiite 851  and  Europe  fooled,  but  I  dont  think  they 

I  wni  eive  all  my  effort  to  impede  offenses  P»eJ<J  trips:  had  the  people  of  El  Salvador  fooled. 

i  win  give  ail  my  enon  10  impeae  oiienses  jj^j^ber                                                         9  Howard  Pennlman:  It  (the  turnout)  was  in 

menu  ?S°repAS'?hrtr^t iona   mor^  Kidpai^ts'!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!        Sli  the  face  Of  enormous  opposition  from  the 

"sSuSStLsawrdor^^'peo^       '  Semlnai.:  guerriUa  forces  and  cerU^^^^ 

In  aU  service  activities  and  in  my  private        Number 9  form  of  Pre^ure  from  the  government. 

life.  I  wUl  take  into  account  always  that        Participant. 459  Father  Theodore  Hesburgh:  I  asked  them 

every  individual  has  the  right  to  life,  to  lib-  Agrarian  reform  technical  assistance  specifically  if  they  were  there  out  of  fear, 

erty,  and  that  I  provide  these  with  security.  ^  .keeping  with  Government  of  El  Saiva-  -^3^^:,^  ^^,  to  vo^They  Tvo^«\7  the 

dor  policy.  El  Salvador  s  agricultural  ext*n-  p^n^,  ^^  ^^.^g  going  to  win  against  vio- 

STATISTICS  ON  AGRARIAN  REFORM  IN  EL  SALVADOR  sion  system  made  it  a  priority  to  assist  the  i^^ce.  We're  sick  up  to  here  with  violence, 

PJ!°**"'-'lM**!i'y^"^  of  the  refonned  sector  ^^  ^^  ^^^          ^  ^^  ^j^  country,  and  we 

AsoiDt      te<<i«     ^__  ^*^"«^"'^'l*H^^J!J' °*  ^^""l*^**^^  want  our  jobs  back,  and  we  want  to  get 

nim       ?M9r     '^""^  during  the   1981/82  crop  year  (May   1981  ^^^j^g  there's  a  passion  to  vote.  I  felt  so 

through  April  1982).            ^  ^    .^    .,.  .  »  exhilarated    and    reaUy    euphoric    about 

Pte«  I Aa:ordlng  to  daU  released  by  the  Ministry  3^^^    democracy  working  in  a  very  difficult 

Tom iHimta ot pnnctc  of   Agriculture    and   Livestocks   Office   of  situation 

tJSS'i^                       ^            ^               ^  Agrarian  Reform  Planning  and  Evaluation. 

jSS*!b(cm»  92  percent  of  coffee.  82  percent  of  sugar  foreign  observers 

■Mtn)                       M.ut         n.7S5        -4.903  cane.  85  percent  of  cotton,  and  85  percent  of  British  Observer  Team:  The  actual  con- 

SfiSSSirtd^miB?        552  MO        5UK0         ^220  ^^^  *'**'*^  grains  planted  by  the  reformed  duct  of  the  election,  though  not  free  from 

Pnvvty  purdttsts       '             '  sector  during  that  crop  year  were  serviced  difficulties,  was  fair  and  no  credible  allega- 

(prapcrty  nmerj  by  the  country's  agricultural  extension  serv-  tion  of  fraud  or  serious  intimidation  by  tuiy 

""f"'^)                        '^             '^<              M  Ice  The  table  below  lists  commodities  pro-  of  the  Political  parties  taking  part  has  to 

Qggpgg^OKi  pat  duced    on    corresponding    reformed    sector  our  knowledge  been  made  or  can  be  enter- 

CM 14.206.432     J6.185.936     11.979,504  hectarage  during  the  1981-82  crop  that  were  tained.  The  massive  vote  demonstrated  a  de- 

9mtt 40.o»5.0«i     7i.0»9.6W     31,004.600  serviced  by  the  extension  service.  cisive  rejection  of  the  call  by  the  Left-wing 

igM     44  291512      77  275616     32  9M104  alliance  for  a  boycott  of  the  election,  and 

<»                   -^^"'           •  '   °     "'^'^  AGRARIAN  REFORM  TECHNICAL  ASSISTANCE  1981-82  CROP  was  achieved  despite  the  attempts  of  the 

'2^ «"«"» "H"'''"'               2               7               5  YEAR  guerrilla  forces  to  frustrate  the  election. 

^Zrtm  n  itnci                                                             Luls  Herrera  Campins.  President  of  Ven- 

t»iefio»«      25.165          23.362           4.197  Pcrttntifc  ezuela:  A  worldwide  defeat  for  communism 

Tow  mMfcaric                  I50.no        176.172          25,1|2  ^^                                   ot  rrtmrt  and  its  allies.  A  major  step  toward  ending 

Unl  ni  jHkM  (xni) ...        100.029         119,420           19,391  ConnioSly                          Hectjfes        ^„  »v,»  ,h~i,»-«„  «.,^  «^»,,-«.,i„„  .T^o^.^  •  •  • 

niipitlwM  _               32146         36J56           4  710  |M>,.  the  Violence  and  achieving  peace '*  *. 

hMjMi  SUB  iBMtf 20",842         31,440          lo;598     ^— !L  Jorge  Marandlno,  Representative  of  the 

o*jjjj,«te««. 0            103            103    ^       ^^  Argentinian    Christian    Democratic    Party: 

comoesiM   0               I               S     Conw IMS?            15  The  guerrillas  distributed  pamphlets  saying 

tawwi  ot  luiimiaiiiai                                                      Colin 17,461            92  "vote  in  the  morning  and  die  in  the  after- 

^                                °       V»^       »«"■"«    ^ '"' ''"^            "  noon."  and  many  people  with  the  pamphlets 

*te  ita  «  a  «.  rrtuc.«o  «  «^™te  ta  bow,  m.  dnct  te»ta«s  ^ ,  their  hands  reaffirmed  their  d^reto 
Of  ca«miiM  iwmtws  and  lotai  t««ticur«  as  a  result  ot  the  atoxionmeit  Servicing  the  technical  assistance  require-  vote.  The  people  voted  against  the  guemi- 
ot  or  mpiiion  (ran  coopetjtivts  kxated  m  o(  neat  contiict  nnes  ments  Of  Decree   207   beneficiaries  Is  far  las.  This  extraordinary  day  will  be  an  exam- 
more  expensive  and  time  consuming  than  ple  for  all  America. 
agrarian  reform  training  servicing  the  requirements  of  Phase  I  farms  Jose  Pigueres,  Former  President  of  Costa 
During  the  calendar  year  1981  and  the  given  the  size  and  dispersion  of  the  former  Rica  of  the  Costa  Rica  National  Liberation 
first  quarter  of  1982,  191  separate  training  group's  holdings.  To  minimize  the  coste  of  Party   (a   member   party   of   the  Socialist 
activities  were  conducted  on  behalf  of  8,295  delivering  technical  assistance  to  Decree  207  International):  A  tremendous  victory  for  the 
agrarian  reform  beneficiaries  under  Phase  I  beneficiaries  while   maximizing   the   effec-  democratic  process.  A  free  election,  abso- 
and  Phase  III  and  technicians  who  service  tiveness  of  the  assistance  delivered,  the  ex-  lutely  free.  It  was  a  moving  event,  mile  long 
the  reformed  sector.  The  training  activities  tension  service   is  organizing  beneficiaries  lines.  It  seems  to  me  we  have  unmade  a 
included  the  presentation  of   142  courses,  into  client  groups.  During  the  1981/82  crop  myth  that  the  guerrilla  movement  here  was 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


UMI 


as  popular  as  the  one  in  Nicaragua  that 
overthrew  Somoza. 

Francisco  Saenz  Mesan.  President  of  the 
Costa  Rican  Supreme  Electoral  Commis- 
sion: I  was  extremely  impressed  with  the  en- 
thusiasm of  the  voters  •  •  •.  I  believe  they 
were  freely  able  to  vote,  no  pressure  on 
them  either  physical  or  moral. 

Nestor  Gutierrez,  Representative  of  the 
Panamanian  Christian  Democratic  Party: 
The  Salvadoran  people  have  rejected  vio- 
lence, communism  •  •  *.  There  was  no  pres- 
sure from  the  military. 

SUtement  by  OAS  Election  Observers: 
Orderly  and  free  casting  of  baUots  without 
any  trace  of  repression.  The  experience  of 
these  elections  •  •  •  shows  that  elections 
are  possible  even  under  the  most  difficult 
circumstances  •  •  •.  A  great  triumph.  The 
people  have  chosen  the  democratic  path. 

UNOFFICIAL  OBSERVERS 

Report  prepared  by  the  Official  British 
Observer  Delegation:  The  actual  conduct  of 
the  election,  though  not  free  from  difficul- 
ties, was  fair  and  no  credible  allegation  of 
fraud  or  serious  intimidation  by  any  of  the 
political  parties  has  to  our  knowledge  been 
made  or  can  be  entertained.  The  massive 
vote  •  •  •  demonstrated  a  decisive  rejection 
of  the  call  by  the  Left-wing  alliance  for  a 
boycott  of  the  election,  and  was  achieved 
despite  the  attempts  of  the  guerrilla  forces 
to  frustrate  the  election. 

Statement  by  Freedom  House  Delegation: 
A     mandate     for     peace.     No     evidence 

*  *  *  that  this  election  was  marred  by  gross 
fraud  or  that  Intimidation  or  violence  dic- 
tated its  result.  •  •  •  executed  in  a  consist- 
ent and  fair  manner. 

Declaration  by  the  European  Popular 
Party  I>elegatlon  from  the  European  Parlia- 
ment: The  people  have  clearly  voted  against 
violence,  terror,  and  assassination.  Neither 
psychological  intimidation  nor  the  brutal 
terror  and  terrorist  attacks  of  the  guerrillas 
during  the  electoral  process  prevented  the 
people  from  voting.  •  •  •  The  guerrillas 
have  no  popular  roots  among  the  Salvador- 
an people.  The  winner  In  this  election  is  the 
Salvadoran  people.  The  defeated  are  the 
guerrillas. 

Dr.  Al  Thammer.  German  Christina 
Democratic  Union:  A  very  fair  process  of 
voting.  (The  people)  rejected  the  violence  of 
the  guerrillas. 

Horst  Langes.  German  Representative  In 
the  European  Parliament:  By  going  out  to 
vote,  the  people  won. 

Victor  Irvine.  Former  Attorney  General  of 
Jamaica:  A  mandate  for  peace  and  prosperi- 
ty. (The  guerrillas  will  have)  a  tough  time 
going  on  In  the  face  of  the  vote. 

Dr.  Jean  Marie  D'Allet.  Christian  Demo- 
cratic Member  of  the  French  National 
Assembly:  •  •  •  I  thought  that  the  people 
would  be  frightened  by  the  threats  and  the 
presence  of  the  guerrillas.  I  never  saw  so 
many  people  so  happy  to  vote. 

Robert  Wenman.  Progressive  Conservative 
Member  of  the  Canadian  Parliament:  I 
never  saw  any  coercion  or  intimidation  any- 
where in  any  of  the  polls  I  visited.  •  •  •  It 
says  to  those  who  have  resisted  the  electoral 
prtHjess.  we  have  a  message  for  you,  you  can 
shoot  at  us  ail  day,  you  can  bomb  us,  but 
we're  going  to  vote,  and  that  message 
should  have  been  loud  and  clear  to  the  guer- 
rillas. 

Tom  Weal.  New  Zealand:  I  take  my  hat 
off  to  these  people  who  haven't  had  the  vast 
experience  •  •  •  in  running  a  democratic 
process.  I  think  they  are  absolutely  beauti- 
ful people. 
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President  Duarte.  El  Salvador.  In  the  face 
of  those  who  obstinately  Insist  on  imposing 
a  totalitarian  system  with  arms  and  have 
martyred  the  people  to  make  them  afraid  to 
vote,  here  Is  the  reply  of  the  Salvadoran 
people,  who  have  turned  out  en  masse  to 
vote,  disregarding  the  danger. 

President  Jose  Lopez  Portillo,  Mexico: 
Self-determination  is  a  fundamental  princi- 
ple In  which  we  Mexicans  believe.  I  fervent- 
ly hope  the  violence  is  eliminated.  It  Is  not 
for  me  to  give  an  opinion  •  •  •  (but)  (The 
Salvadorans  at  the  polls)  Is  a  beautiful 
sight. 

Colombian  Foreign  Minister  Carlos  Lemos 
Simmonds:  •  •  •  the  people  have  chosen  the 
path  of  democracy  instead  of  the  turbulent 
and  dangerous  path  of  the  guerrillas  and 
bullets.  This  Is  great  for  Latin  American  de- 
mocracy. 

Costa  Rlcan  President-Elect  Luis  Alberto 
Monge:  •  •  •  The  first  strong  moral  and  po- 
litical defeat  suffered  by  the  guerrillas. 

Canadian  Minister  for  External  Affairs 
Mark  MacGuigan:  The  fairest  possible  in  El 
Salvador  under  the  circumstances.  (He 
added  that  the  elections  vindicated  Canadi- 
an support  for  the  electoral  process.) 

U.S.  MEDIA 

The  Washington  Post:  One  understands 
why  the  guerrillas  were  so  eager  to  destroy 
•  •  •  the  elections.  They  seem  to  have 
sensed  that  the  people  would  choose  to  take 
the  way  offered  by  the  government  to  ex- 
press their  pent-up  longing  to  have  done 
with  the  war  and  to  reconstruct  the  coun- 
try. It  was  a  tremendous  victory  for  the  po- 
litical process.  The  Insurgents  were  badly 
hurt  by  the  elections:  they  failed  to  intimi- 
date or  dissuade  the  masses  and  were  sub- 
stantially spumed  by  them— a  result  that 
we  hope  will  not  be  lost  on  Mexico.  Prance, 
and  the  Socialist  International,  which  have 
uncritically  boosted  the  guerrilla  cause. 

The  New  York  Times:  What  was  most  re- 
markable about  Sunday's  voting  was  the  evi- 
dent determination  of  so  many  Salvadorans 
to  participate.  Democracy  may  be  a  difficult 
vocation  in  Central  America,  but  clearly  it  Is 
not  an  Impossible  one.  Despite  the  guerril- 
las' death  threats  and  urban  gunplay,  an  im- 
pressive majority  of  eligible  voters  •  •  • 
went  to  the  polls. 

The  Los  Angeles  Times:  The  sight  of  citi- 
zens lining  up  to  vote  while  soldiers  ex- 
changed gunfire  with  guerrillas  a  few  blocks 
away  was  a  remarkable  symbol  of  a  people's 
faith  that  democratic  means  can  help  solve 
political  turmoU. 

The  Christian  Science  Monitor:  No  one  fa- 
voring a  nonviolent  route  to  social  change 
can  fall  to  be  heartened  by  the  election 
turnout  •  •  •.  A  thrilling  display  of  courage 
and  determination. 

The  Wall  Street  Journal:  Clearly  they  had 
a  real  election  In  Salvador  Sunday.  The 
huge  turnout  was  annoying  to  some  Ameri- 
can commentators  because  it  destroyed 
their  basic  thesis  about  the  war  there,  that 
it  is  simply  the  result  of  a  popular  uprising. 
It  Is  simply  not  possible  to  square  that 
thesis  with  a  large  proportion  of  the  people 
pouring  forth  to  vote  •  •  *.  And  It  is  even 
harder  to  square  it  with  the  bloody  efforts 
by  the  Communists  to  prevent  a  vote. 

The  Miami  Herald:  A  resounding  victory 
for  the  democratic  process,  one  that  many- 
including  this  newspaper— doubted  possible 
in  the  midst  of  civil  war.  Three  cheers  for 
the  Salvadoran  people  *  •  •. 

St  Louis  Post-Dispatch:  A  vote  against  vio- 
lence. 


The  Sun.  Baltimore:  •  •  •  A  clear  defeat 
for  the  Farabundo  Marti  National  Front 
and  the  various  Marxist  groups  associated 
with  it  •  •  •.  A  turnout  of  more  than  eighty 
percent  of  the  voters  made  the  election  a 
success,  not  a  mockery. 

Newsday:  Display  of  tenacious  determina- 
tion •  •  •.  A  setback  far  more  stunning  than 
any  defeat  the  Insurgents  might  suffer  on 
the  battlefield  •  •  •.  Resounding  repudi- 
ation of  •  •  •  their  claim  to  represent  the 
true   aspirations   of   ordinary   Salvadorans 

•  •  *.  They  would  have  been  swamped  If 
they  had  run  a  slate  of  candidates. 

Philadelphia  Inquirer  •  •  •  A  test  of  the 
courage  of  the  people  and  their  dedication 
to  the  democratic  process.  The  heroism  and 
patience  of  the  voters  bordered  on  the  In- 
credible. The  chance  for  a  negotiated  settle- 
ment is  greater  today  because  of  the  elec- 
tion. 

New  York  Dally  News:  The  true  heroes 

•  •  •  were  the  hundreds  of  thousands  of 
voters  who  braved  the  bluster  and  violence 
of  lefist  guerrillas  to  vote. 

Houston  Chronicle:  Indisputable  testimo- 
ny that  the  people  of  El  Salvador  want  to 
decide  their  government's  future  through 
the  ballot  box  and  not  through  violent  revo- 
lution. 

San  Diego  Tribune:  The  ability  to  carry 
on  an  election  in  a  country  without  demo- 
cratic traditions  during  an  undeclared  civil 
war  is  an  achievement  of  the  Salvadoran 
people. 

Richard  Threlkeld.  ABC:  It  was  the  big- 
gest and  best  election  El  Salvador  has  ever 
had  and  apparently  the  most  honest. 

John  Chancellor,  NBC:  •  •  •  The  losers 
today  were  the  rebels  who  told  people  not  to 
vote. 

Marvin  Kalb,  NBC:  The  elections  helped 
legitimize  the  Administration  policy  of 
pressing  for  political  and  economic  reform 
in  the  midst  of  savage  guerrilla  war. 

Dan  Rather,  CBS:  It  was  a  triumph— a 
million  people  at  the  polls. 

Joanne    Omang,    the    Washington    Post: 

•  •  *  It  is  not  possible  to  argue  any  more 
that  fear  of  government  reprisal  for  nonvot- 
ing made  a  considerable  number  of  people 
walk  for  hours,  dodge  guerrilla  bullets,  and 
stand  In  line  for  hours  to  vote. 

foreign  MEDIA 

II  Giomo.  Milan:  •  •  •  Yesterday  some- 
thing happened  in  El  Salvador  which  de- 
serves our  consideration  and  admiration. 

Hamburger  Abendblatt,  Hamburg:  •  •  • 
Surprisingly  many  went  to  the  polls— many 
risking  their  lives.  They  probably  had  the 
Impression  that  these  elections  were  not 
simply  a  farce. 

Dally  Telegraph,  London:  E3  Salvador  re- 
jects guerrillas. 

Frankfurter  Allgemeine,  Frankfurt:  (The 
elections)  took  place  in  spite  of  terror.  In 
themselves  they  amounted  to  a  victory. 

Die  Welt,  Bonn:  •  •  •  The  Marxists  sud- 
denly find  themselves  on  the  political  defen- 
sive. 

France-Soir,  Paris:  (The  turnout)  ended 
the  fable  •  •  •  according  to  which  the  rebel- 
lion was  supported  by  the  country  people. 

Figaro,  Paris:  •  •  •  A  failure  for  the  Marx- 
ist rebellion,  which  Is  losing  its  false  name 
as  supporter  of  the  just  cause  of  the  poor 
and  oppressed  people. 

Les   Echos,   Paris:   •  •  •   A   rare   example 

•  *  •  which  deserves  reflection  especially  by 
the  distant  mentors  who  try  to  teach  de- 
mocracy. 

Liberation,  Paris:  •  •  *  the  FMLN  has  lost 
the  elections  in  which  It  did  not  participate. 
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II  Tempo,  Rome:  *  •  •  The  people  of  El 
Salvador  have  reacted  to  the  intimidations 
and  violence  with  massive  participation  in 
the  electoral  process.  The  armed  party  has 
been  defeated. 

Berllngske  Tidende.  Copenhagen:  It  has 
been  fashionable  to  call  the  election  a  farce 
•  •  •  (The  people)  have  refused  the  left- 
wing's  demand  for  a  boycott  of  the  election, 
a  quite  courageous  demonstration  indicating 
that  the  guerrillas  do  not  by  their  terrorism 
serve  the  cause  of  the  people.  •  •  *. 

Die  Presse.  Vienna:  The  appeal  •  •  •  for  a 
boycott  can  be  regarded  •  •  •  as  a  failure. 

ABC.  Madrid:  Moral  defeat  for  the  guer- 
rillas. 

La  Prensa,  Tegucigalpa.  Honduras:  People 
said  "yes"  to  democracy  and  "no"  to  pro- 
Soviet  guerrillas'  call  for  abstention. 

La  Nacion.  San  Jose.  Costa  Rica:  The  *  *  * 
people  are  offering  the  gutriiias  a  civic  and 
a  political  fight  instead  of  bullets. 

Dally  Gleaner.  Kingston.  Jamaica:  This 
election  must  certainly  call  into  question 
the  bona  fides  of  the  leftist  rulers  of  Nicara- 
gua and  Grenada  and  might  very  well  ex- 
plain why.  in  spite  of  their  boast  that  they 
have  the  support  of  the  people,  they  are  so 
shy  of  elections. 

El  Nacional.  Caracas:  A  defeat  for  Com- 
munism and  its  allies. 

Correio  Brasiliense.  Brasilia:  *  *  *  The 
Salvadoran  guerrillas  suffered  two  serious 
defeats:  they  did  not  succeed  in  obstructing 
the  elections  and  the  centralist  Christian 
Democrats  were  the  winners. 

Times.  London:  Prom  Europe  it  Is  not  mu- 
nitions which  are  needed  but  moral  support. 
Western  Europe  should  show  •  *  •  under- 
standing. 

TASS.  Moscow:  The  organizers  of  the 
farce  created  every  condition  for  falsifica- 
tion or  fraud.  There  were  no  lists  of  elec- 
tors, and  a  person  had  only  to  show  his  or 
her  identification  card  to  be  allowed  to  vote. 
It  was  possible  to  vote  many  times  in  several 
polling  centers.  •  •  •  A  political  profanation 
which  for  proportions  and  cynicism  exceeds 
all  spectacles  of  that  kind. 

Havana  Domestic  Television  Service:  Gun- 
fire and  absenteeism  marked  the  attempt  to 
hold  elections  in  El  Salvador  yesterday. 
There  are  already  charges  that— as  had 
been  foreseen— dead  and  unborn  voted  to- 
gether with  the  living. 

Banicada.  Managua:  Held  at  bayonet 
point.  •  *  *  Minimal  popular  participation. 
•  •  •  Squalid  and  forced  elections. 

Salvadoram  E:lcctions 
(By  Dr.  Jorge  Bustamante) 

(The  following  is  the  text  of  the  rebuttal 
written  by  Dr.  Jorge  Bustamante  in  reply  to 
the  Ray  Bonner  articles  on  the  Salvadoran 
elections  which  appeared  in  the  New  York 
Times  June  4  and  6.  It  also  addresses  the  al- 
legations made  by  Thomas  Sheehan  in  his 
OP-ED  piece  on  June  3.  Salvadoran  Ambas- 
sador Rlvas  Gallont  has  submitted  the 
letter  to  the  Times  for  publication. 

(Dr.  Bustamante.  a  highly  respected  inde- 
pendent, is  the  President  of  the  Salvadoran 
Central  Hectlorvs  Commission,  which  super- 
vised the  campaign,  organized  the  polling 
and  counted  the  votes.) 

Recently  the  New  York  Times  and  other 
publications  have  raised  questions  about  the 
integrity  of  the  March  28  elections  results 
In  El  Salvador.  After  examining  some  of 
these  articles  with  care  (Including  one 
rather  loosely  based  on  an  Interview  with 
me),  it  becomes  obvious  that  the  basic 
source  is  a  "research"  report  prepared  by 
the  University  of  Central  America.  We  are 


not  surprised  by  UCAs  report— they  wrote  a 
similar  report  predicting  fraud  before  the 
elections.  We  are  surprised  that  the  Univer- 
sity's report  has  received  so  much  currency 
without  being  subjected  to  the  same  scruti- 
ny given  most  pronouncements  from  El  Sal- 
vador. 

The  basic  allegation  of  the  UCA  report  Is 
that  the  election  results  announced  by  the 
Central  Elections  Commission,  while  accu- 
rately reflecting  the  percentages  won  by 
each  party,  were  approximately  doubled  in 
order  to  show  greater  voter  turnout.  The 
charge  flies  in  the  face  of  the  findings  of 
over  100  International  observers  and  the  on- 
the-scene  reporting  of  more  than  750  Jour- 
nalists from  around  the  world.  To  quote  the 
official  report  of  the  OAS  Observers,  which 
is  representative  of  the  reports  from  others. 
"The  Salvadoran  people  have  voted  massive- 
ly, equally  in  the  cities  as  well  as  In  the 
small  towns.  In  a  free  and  orderly  manner, 
expressing  the  firm  decision  of  making  their 
sovereign  right  to  vote  count. " 

In  spite  of  the  fact  that  no  one  has  said 
they  know  how  this  "fraud"  was  carried  out. 
some  specific  charges  have  been  made  and 
deserve  comment. 

It  has  been  said  that  simple  arithmetic 
shows  that  1.5  million  people  could  not  have 
voted  during  the  time  the  polls  were  open 
since  each  voter  needed  three  minutes.  The 
fatal  flaw  In  this  argument  is  that  it  did  not 
take  three  minutes  to  vote.  The  Commission 
studied  this  question  before  the  election;  we 
estimated  90  seconds  per  vote.  I  timed 
myself  when  I  voted  and  I  only  needed  37 
seconds  after  I  got  to  the  table. 

In  addition,  most  voting  tables  processed 
three  people  at  the  same  time  which  fur- 
ther speeded  the  voting  process. 

In  an  article  In  the  June  3  New  York 
Times  Mr.  Thomas  Sheehan  makes  much  of 
a  three  hour  halt  In  the  announcement  of 
results.  He  also  says  we  on  the  Elections 
Commission  aimounced  that  80  percent  of 
the  results  were  In  at  that  time.  On  the  first 
point,  he  Is  right— we  did  stop  aiuiounclng 
the  results. 

We  stopped  the  public  announcement  of 
the  vote  count  for  two  simple  reasons.  First, 
the  voting  tables  each  were  sending  the 
Central  Elections  Commission  a  telegram 
providing  us  with  a  preliminary  count  of  the 
vote  at  their  Uble.  These  telegrams,  over 
3.500  of  them,  were  all  trying  to  reach  the 
Central  Elections  Commission  at  the  same 
time  and  overwhelmed  the  National  Tele- 
graph System.  We  needed  time  for  the 
system  to  catch  up.  The  se<»nd  problem 
concerned  the  reports  in  the  telegrams 
themselves.  In  many  of  them  the  vote  count 
did  not  coincide  with  the  number  of  ballots 
issued  to  the  Uble  because  of  simple  errors 
in  arithmetic.  When  the  figures  did  not  bal- 
ance the  computer  would  reject  the  Infor- 
mation. Then  a  Commission  employee 
would  have  to  review  the  telegram,  find  the 
error,  correct  It  by  hand,  and  then  re-enter 
it  in  the  computer.  This  time-consuming 
process  caused  a  back-log.  We  stopped  the 
announcements  to  allow  our  people  to  catch 
up.  International  observers,  members  of  dip- 
lomatic missions,  political  party  representa- 
tives and  Central  Elections  Commission  offi- 
cials were  present  at  the  Commission  offices 
all  during  this  time.  Not  one  person  present 
has  charged  that  tampering  took  place. 

Mr.  Sheehan  also  writes  that  "some  hours 
after  the  closing  of  polls.  .  .  the  Board  said 
that  it  had  tabulated  881.883  ballots  and 
that  this  corresponded  to  80  percent  of  the 
votes  cast."  We  made  no  such  statement  on 
election  night.  At  noon  two  days  after  the 


election  we  announced  that  881.883  ballots 
had  been  counted  and  that  they  represented 
80  percent  of  the  results  from  the  voting 
tables.  Because  people  were  allowed  to  vote 
anywhere  In  the  country,  some  voting  tables 
were  much  busier  than  others.  Thus  the 
percentage  of  tables  counted  at  any  given 
moment  did  not  correspond  to  the  percent- 
age of  the  votes  counted  at  that  time.  For 
example,  at  the  time  of  the  announcement 
we  had  not  yet  counted  the  Department  of 
San  Salvador,  which  by  Itself  produced 
about  one-third  of  the  total  vote. 

Issue  has  been  made  of  the  fact  that  we 
on  the  Elections  Commission  printed  3  mil- 
lion ballots  when  our  most  optimistic  esti- 
mate of  the  number  of  eligible  voters  was 
far  less  than  that  number.  There  were  sev- 
eral reasons  for  this.  As  I  noted  before,  any 
citizen  could  vote  at  any  voting  table,  thus  it 
was  impossible  to  know  how  many  voters 
might  present  themselves  at  any  given 
table.  We  made  our  best  estimates  and  sent 
extra  ballots  to  local  elections  officials  in 
case  individual  tables  ran  short.  Also,  the 
guerrillas  had  promised  to  violently  disrupt 
the  elections.  We  had  to  provide  for  the  pos- 
sibility that  some  ballots  might  be  lost  to  in- 
surgent action.  Furthermore,  we  had  to 
allow  for  the  loss  of  ballots  through  human 
error.  The  final  reason  for  printing  so  many 
ballots  should  be  obvious.  To  have  held  an 
election  in  which  some  citizens  were  denied 
their  vote  because  of  a  shortage  of  ballots 
would  have  been  a  tragic  farce. 

The  June  4  Times  article  cites  an  anony- 
mous source  to  the  effect  that  the  'Nation- 
al Telephone  Communication  Center  which 
was  run  by  the  Army"  somehow  altered  the 
election  results  as  the  telegrams  came  in 
from  the  country-side.  The  Electoral  Com- 
mission compared  the  results  from  the  tele- 
gram with  the  results  In  the  affidavits  pre- 
pared by  each  electoral  table.  The  tables 
sent  their  affidavits  to  the  Electoral  Com- 
mission directly  via  messenger.  The  compar- 
ison showed  a  discrepancy  of  less  than  one 
percent. 

In  the  same  June  4  article  your  reporter 
says  that  our  April  13  printout  shows  no 
voting  In  nine  villages  in  Chalatenango  De- 
partment. But  the  April  14  printout  shows 
all  nine  voting.  This  is  not  correct.  Our 
printouts  for  those  two  days  and  the  final 
printout  of  May  7  all  show  the  same  thing: 
four  Municipalities- Nueva  Trinidad.  San 
Isidro  Labrador.  San  Antonio  de  la  Cruz  and 
San  Antonio  Los  Ranchos— did  not  vote. 
These  towns  were  not  able  to  vote  because 
of  heavy  Insurgent  activity. 

Other  questions  are  raised  In  a  June  6  ar- 
ticle In  the  Times.  Your  reporter  says.  "In 
San  Ildefonso.  San  Vicente  4  of  the  10 
voting  stations  reported  that  all  of  the  500 
ballots  it  had  received  had  been  improperly 
marked."  In  fact  local  elections  officials  an- 
nulled the  ballots  from  these  four  tables  not 
for  improper  marking,  but  because  they  sus- 
pected fraud.  The  voiding  of  these  ballots 
was  in  complete  accord  with  our  electoral 
law.  A  similar  aimuUlng  of  ballots  took 
place  in  Suchltoto.  Cuscatlan.  We  at  the 
Elections  Commission  see  nothing  wrong 
with  this  in  spite  of  the  fact  that  it  reduced 
the  final  vote  count.  It  was  the  duty  of  the 
election  officials  to  invalidate  ballots  when 
fraud  was  suspected. 

The  same  article  points  out  that  in  Agui- 
lares,  San  Salvador.  19  of  20  Ubles  reported 
an  identical  vote  count. 

Aqullares  is  what  we  call  a  "conflictlve 
area "  of  San  Salvador  Department.  Fight- 
ing had  taken  place  all  during  election  day 
around  the  town.  The  local  election  authori- 
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ties  were  anxious  to  return  to  the  safety  of 
their  homes,  so  they  counted  all  the  votes 
from  all  the  tables  and  reported  them  in 
one  telegram  in  order  to  speed  things  up. 
Since  the  total  number  of  votes  was  not  di- 
visible by  20  and  we  could  not  report  a  frac- 
tion of  a  vote,  we  made  19  identical  pack- 
ages and  put  the  remainder  in  the  twenti- 
eth. Subsequently,  when  the  voting  table  af- 
fadavits  arrived  at  the  Central  Elections 
Commission  the  totals  were  consistent  with 
the  telegram.  While  the  official  system  was 
not  strictly  observed,  all  votes  cast  In  Agui- 
lares  were  counted.  There  is  no  evidence 
that  local  officials  were  doing  anything  but 
trying  to  get  a  fair  vote  count  under  trying 
and  dangerous  circumstances.  The  article 
states  that  the  same  thing  happened  with 
nine  of  10  Ubles  in  El  Paisnal,  San  Salva- 
dor. It  did.  And  for  exactly  the  same  rea- 
sons. 

Mention  Is  also  made  In  this  article  of  pos- 
sible fraud  In  Jlqulllsco.  Usulutan.  In  this 
case,  your  reporter  seems  to  have  confused 
ballots  issued  with  ballots  cast.  Voter  turn- 
out was  heavy  In  that  municipality  and 
extra  ballots  were  issued  to  all  18  tables. 
Our  printouts  clearly  show  that  17  tables  re- 
ceived a  total  of  999  blank  ballots  each  and 
the  other  table  received  515  blank  ballots. 
Our  printouts  do  not  show  uniformity  in 
actual  voting  results  from  table  to  table.  All 
this  was  officially  reported.  We  fall  to  see  a 
problem. 

One  particularly  troubling  point  is  that 
your  June  4  article  makes  it  seem  that  I  ac- 
knowledged the  possibility  of  a  ten  percent 
vote  inflation.  Neither  I  nor  the  Commis- 
sion acknowledge  that  possibility.  I  told 
your  reporter  that  In  any  country— especial- 
ly one  without  sophisticated  electoral  tech- 
nology—an error  of  as  much  as  10%  might 
be  expected.  We  believe  the  margin  of  error 
in  our  March  28  elections  to  have  been 
much  less— perhaps  as  little  as  one  percent. 

Even  if  we  were  to  concede  a  ten  percent 
inflation  of  the  vote,  we  would  be  speaking 
of  no  more  than  plus  or  minus  150,000  votes, 
not  the  600,000  to  700,000  votes  alleged  by 
the  UCA  study. 

We  do  not  mind  explaining  apparent  In- 
consistencies. Dui  we  irnd  the  allegations  of 
grand  conspiracies  and  massive  vote  infla- 
tion fnistrating.  The  charges  are  so  ground- 
less as  to  be  absurd  on  their  face.  But  it  is  a 
shame  to  see  the  most  honest,  open  and  free 
elections  in  our  history  slandered.  If  these 
elections  were  fixed  I  want  to  know  how  It 
was  done.  Sweeping  accusations  based  on 
unsupporUble  concepts,  such  as  three  min- 
utes per  vote  can  only  Impede  the  difficult 
transition  to  democracy  in  El  Salvador.  To 
say  otherwise  is  to  defraud  a  people  who 
before  the  eyes  of  the  world,  and  often  at 
great  personal  risk,  chose  democracy. 

[The  New  York  Times,  June  11.  1982] 
Baseless  Charges  op  Massive  Salvadoram 
Election  Fraitd 
(By  Howard  Penniman) 
To  the  Editor:  In  his  June  3  Op-Ed  article, 
"Salvador  Vote  Inflated,  Study  Is  Said  to 
Plnd, "  Thomas  Sheehan  describes  conclu- 
sions by  a  team  of  researchers  at  Central 
American  University  in  El  Salvador  that  the 
"■eported  vote  of  March  28  for  members  of 
that    country's     National     Assembly     was 
roughly  double  the  actual  number  of  ballots 
cast. 

The  number  of  votes  was  inflated  propor- 
tionally, says  Mr.  Sheehan,  so  the  political 
parties  Involved  In  the  election  did  not 
object  to  the  fraud:  each  received  the 
number  of  seaU  to  which  it  was  entitled. 


The  researchers,  conceding  that  they  have 
no  "conclusive  proof."  rely  on  "converging 
facts  and  calculations": 

( 1  >  that  the  Election  Board  had  calculated 
it  would  take  a  voter  three  minutes  to  cast  a 
ballot;  (2)  that  ballot  counting  was  at  one 
point  halted  (Just  as  It  was  In  1972,  they  say, 
when  Jose  Napoleon  Duarte  was  cheated 
out  of  the  presidency);  (3)  that  U.S.  Ambas- 
sador Deane  Hinton  "enjoined"  party  lead- 
ers after  the  election  "from  discussing 
fraud."  and  (4)  that  there  was  something 
fishy  about  printing  1.5  million  more  ballots 
than  the  "anticipated"  turnout. 

If  there  had  Indeed  been  such  a  doubling 
of  the  actual  vote  (presumably  Just  to  bam- 
boozle the  Americans),  a  giant  conspiracy  of 
silence  would  have  been  required,  involving 
all  members  of  the  National  Election  Coun- 
cil and  its  staff,  the  leaders  of  all  political 
parties  and  perhaps  as  many  as  a  quarter- 
million  precinct  officials  and  poll  watchers 
(who  could  check  their  own  precinct  reports 
against  the  computer  printout).  Further- 
more: 

The  voting  In  El  Salvador,  as  In  all  democ- 
racies, was  an  assembly-line  process.  EsMsh 
voter  went  through  six  steps,  beginning 
with  the  presenUtion  of  an  identity  card 
and  ending  when  the  voter's  thumb  was 
marked  with  Ink  visible  only  under  ultravio- 
let light. 

The  process  might  take  three  minutes,  but 
as  many  as  six  people  could  and  did  go 
through  the  process  at  the  same  time.  By 
my  check  In  several  places,  one  voter  was 
finishing  up  every  45  to  65  seconds.  So  most 
voters  had  cast  their  ballots  by  midafter- 
noon. 

There  is  no  similarity  between  the  three- 
hour  interruption  in  the  count  of  the  March 
28  vote  and  the  interruption  for  several 
days  in  1972.  This  time,  outsiders  were  In 
the  Central  Electoral  Council  office— which 
In  1972  was  closed  tight.  This  year's  count 
picked  up  where  it  had  left  off— in  1972,  the 
Government  announced  a  result  that  con- 
flicted with  previous  figures. 

At  a  luncheon  after  the  election.  Ambassa- 
dor Hinton  asked  party  leaders,  in  the  pres- 
ence of  official  U.S.  observers,  not  to  make 
■frivolous"  charges  of  fraud;  he  did  not 
""enjoin"  them  from  discussing  fraud.  In  any 
case,  bitter  political  opt>onents,  such  as 
Arena  and  the  Christian  Democratic  Party, 
would  never  have  been  silent  in  the  face  of 
real  fraud. 

The  Electoral  Council  printed  three  mil- 
lion ballots  to  meet  the  legal  requirements 
that  each  of  the  anticipated  4.556  precincts 
must  receive  500  ballots  and  that  more 
should  be  available  for  precincts  which 
might  exhaust  their  Initial  supply  or  to  re- 
place ballots  In  the  event  of  theft  by  the 
guerrillas. 

Mr.  Duarte  came  closest  to  describing  re- 
ality when  he  said  that  there  may  have 
been  election  fraud  in  some  small  towns  but 
rejected  charges  of  extensive  vote  Inflation 
[news  story  June  7]. 

I  witnessed  the  spontaneous  enthusiasm 
of  Salvadorans  for  the  election  in  person. 
Millions  of  Americans  wltnesscu  it  on  televi- 
sion. I  verified  the  authenticity  of  the  elec- 
tion process  based  on  a  lifetime  of  observing 
elections  in  the  United  States  and  in  dozens 
of  developed  and  developing  countries. 

Mr.  Sheehan's  article  appears  to  fall  Into 
the  trap  of  seeking  to  explain  away  what 
does  not  conform  to  prior  expecutlons  of 
guerrilla  strength. 

Government  op  El  Salvador 
National  Executives  Elected  by  the  As- 
sembly: Interim  President— Alvaro  Magana 


(Independent);  First  Vice  President— Raul 
Molina  (PCN);  Second  Vice  President— Ga- 
briel Mauricio  Butierrez  Castro  (ARENA); 
Third  Vice  President— Mauricio  Alberque 
(PDC). 

Cabinet  Nominated  by  the  President  and 
Approved  by  the  Assembly:  Minister  of  the 
Presidency— Dr.  Francisco  Jose  Guerrero 
(PCN);  Minister  of  Foreign  Relations— Dr. 
Fidel  Chaves  Mena'  (PDC);  Minister  of  De- 
fense and  Public  Security— General  Jose 
Gulllermo  Garcia'  (Independent);  Minister 
of  Justice— Dr.  Arturo  Mendez  Azahar 
(PCN);  Minister  of  Economy— Dr.  Jose  M. 
Pacas  Castro  (ARENA);  Minister  of  Interi- 
or—Manuel Sermeno  (Independent);  Minis- 
ter of  Labor— Dr.  Julio  Alfredo  Samayoa' 
(PDC);  Minister  of  Plannlng-Miguel  Er- 
nesto Robles  (ARENA);  Minister  of  Public 
Health— Colonel  Dr.  Fernando  Berrios 
(ARENA);  Minister  of  Finance— Dr.  Jorge 
Eduardo  Tenorio'  (Independent);  Minister 
of  Agriculture— Miguel  Muyshondt 

(ARENA);  Minister  of  Foreign  Commerce— 
Benedlcto  MoraUya  (ARENA);  Minister  of 
Public  Works— Plo  Amulfo  Ayala  (PCN); 
Attorney  General— Dr.  Mario  Rivera  (PCN); 
Minister  of  Education— Carlos  Aqullino 
Duarte'  (PDC);  Solicitor  General  of  the 
Poor— Dina  Castro  de  Callajas '  (PDC). 

President  of  the  Constituent  AssembUr: 
Roberto  D'Aubuisson  (ARENA). 


CAPTIVE  NATIONS  OBSERVANCE 
Mr.  PRESSLER.  Mr.  President,  in 
observance  of  Captive  Nations  Week,  I 
would  like  to  offer  a  few  remarks  in 
honor  of  the  valiant  and  courageous 
women,  men,  and  children  of  those  na- 
tions as  well  as  people  in  other  lands 
whose  persistent  efforts  help  to  con- 
stantly remind  us  of  the  realities  of 
political,  religious,  social,  and  econom- 
ic repression. 

This  distinguished  Senate  has  fre- 
quently discussed  the  problems  of  the 
captive  nations.  We  have  sent  many 
letters  to  the  self-appointed  rulers  of 
the  captive  nations  asking  for  more 
humane,  tolerant,  and  democratic 
treatment  of  their  captive  peoples. 
Many  of  us  have  spoken  personally 
with  the  representatives  of  those  gov- 
ernments to  ask  them  to  end  their  re- 
pression of  the  captive  peoples  of  the 
world.  Having  recently  celebrated  the 
206th  anniversary  of  the  independence 
of  our  own  Nation,  it  is  especially 
painful  to  be  reminded  of  the  slavery 
which  is  the  lot  of  1  billion  fellow 
human  beings.  But  our  own  freedom  is 
appreciated  much  more  deeply  and 
honestly  if  we  realize  the  value  of  our 
own  fight  for  Independence  as  an  ex- 
ample and  a  symbol  for  the  captive  na- 
tions. Their  struggle  for  liberation  is 
part  of  our  own  continuing  struggle  to 
maintain  and  expand  the  principles  of 
freedom  and  himian  dignity.  On  the 
other  hand,  the  determination  of  the 
captive  nations  to  achieve  a  restora- 
tion of  freedom  is  a  striking  inspira- 
tion for  those  who  enjoy  a  high  degree 
of  freedom  but  may  take  that  freedom 
for  granted. 
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The  suppression  of  human  rights- 
freedom  of  thought,  conscience,  reli- 
gion, and  self-determination— is  preva- 
lent in  many  nations,  but  it  is  nowhere 
more  total  than  in  the  Baltic  States  of 
Estonia,  Latvia,  and  Lithuania.  It  is 
also  oppressively  present  in  Poland, 
the  Soviet  Union,  Afghanistan,  and 
many  other  lands.  Yet  the  hunger  for 
freedom  cannot  be  destroyed.  It  will 
not  be  destroyed.  Let  us  always  re- 
member that,  though  the  struggle  for 
freedom  is  painful,  it  is  a  battle  well 
worth  pursuing  and  a  war  that  will  be 
won. 


NONDEFENSE  DISCRETIONARY 
SPENDING  WILL  NOT  BE  RE- 
DUCED FURTHER 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  two  articles  in  today's 
issues  of  the  New  York  Times  and  the 
Washington  Post.  The  first  of  these, 
from  the  Times,  reports  that  Secre- 
tary of  Defense  Weinberger  is  proceed- 
ing with  the  development  of  his  fiscal 
year  1984  and  fiscal  year  1985  budgets 
without  regard  for  the  outyear  limita- 
tions on  defense  outlays  determined 
by  Congress  in  the  prolonged  negotia- 
tions over  the  budget  resolution.  That 
resolution  was  endorsed  by  the  Presi- 
dent. The  effect  of  Secretary  Wein- 
berger proceeding  in  disregard  of  the 
resolution  is  to  increase  budget  out- 
lays by  a  total  of  $23  billion  for  those 
2  years.  In  the  absence  of  other  action 
to  either  increase  revenues  or  cut  non- 
defense  spending,  the  deficit  will  in- 
crease by  $23  billion. 

The  second  article,  from  today's 
Post,  covers  yesterday's  testimony  by 
CBO  Director  Alice  Rivlin  concerning 
the  midsession  review  of  the  budget 
and  the  projections  for  a  fiscal  year 
1983  budget  deficit  in  the  range  of 
$140  to  $160  billion.  Commenting  on 
her  testimony.  Treasury  Secretary 
Regan  is  reported  to  have  said,  first, 
that  Ms.  Rivlin's  projections  have 
been  reasonably  good  in  the  past.  The 
article  goes  on:  Asked  what  the  gov- 
ernment should  do  if  deficits  threaten 
to  remain  above  $150  billion  for  the 
next  3  years,  the  Treasury  Secretary 
said,  "Cut  the  budget.  There  is  room 
in  the  budget  for  further  cuts,  espe- 
cially in  nondefense  discretionary 
spending." 

I  ask  unanimous  consent  that  both 
of  these  articles  be  printed  in  their  en- 
tirety at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  HATFIELD.  Mr.  President,  I 
will  be  brief.  If  the  reports  concerning 
the  Defense  Department's  budgetary 
plans  for  fiscal  years  1984  and  1985  are 
accurate.  I  will  consider  it  a  breach  of 
faith.  This  Senator  will  be  unequivo- 
cally opposed  to  any  further  increases 


in  the  defense  budget.  Apparently  the 
military's  appetite  is  absolutely  insa- 
tiable. There  is  no  regard  for  long- 
term  planning,  no  concern  for  flagrant 
waste  of  the  taxpayer's  dollars,  appar- 
ently no  idea  of  the  disastrous  effects 
on  the  economy. 

And  I  can  assure  my  colleagues  and 
the  administration  that  I  will  do  all  in 
my  power  as  chairman  of  the  Appro- 
priations Committee  to  prevent  any 
further  reductions  in  nondefense  dis- 
cretionary spending.  Our  committee 
stands  second  to  none  in  reducing 
spending.  We  have  made  more  cuts  in 
more  programs  in  the  past  year  and  a 
half  than  any  other  committee  of  this 
Congress.  We  have  eliminated  fat,  we 
have  eliminated  muscle,  we  have  con- 
ducted outright  amputations  of  pro- 
grams to  do  our  part  in  getting  the 
budget  under  control.  I  say  to  the  Sec- 
retary of  the  Treasury  that  there  is  no 
more  room  to  cut  in  the  nondefense 
discretionary  programs,  and  I  will 
strenuously  oppose  any  efforts  to 
reduce  them  further. 

Mr.  President,  if  we  want  to  talk 
about  liberal  spenders,  let  us  realize 
that  the  new  big  spenders  in  the  Con- 
gress today,  the  ones  that  have 
brought  the  budget  into  this  terrible 
situation,  are  the  military  spenders. 
That  is  where  the  money  is  being 
spent  like  a  drunken  sailor. 

We  have  cut  the  budget  in  areas  of 
social  security,  the  aged,  the  poor,  the 
nutrition  programs,  but  where  we 
have  increased  has  been  in  that  insa- 
tiable appetite  of  the  military  machine 
that  nins  through  this  Senate  without 
any  kind  of  constraint  or  restriction. 

I  only  want  to  make  that  point  at 
this  time  because  I  think  these  articles 
in  today's  papers  show  where  they  are 
going  to  even  defy  the  Congress  of  the 
United  States  in  preparing  for  new  in- 
creases in  military  spending.  Those  are 
the  liberal  spenders.  Those  are  the  big 
spenders  today,  not  the  people  who 
are  concerned  about  the  social  pro- 
grams in  this  country. 

Mr.  President.  I  will  have  more  to 
say  on  this  subject  at  a  later  date. 
Today  I  simply  wanted  to  bring  these 
matters  to  the  attention  of  my  col- 
leagues, and  make  my  position  clear. 
Exhibit  1 

Aides  Sat  Reagam  Objects  to  Ceiuhc  on 

MlLITAKY  FUlfDS 

(By  Steven  R.  Welsman) 
WASHiifGTOH,  July  27.— President  Reagan 
does  not  feel  bound  by  the  ceilings  on  mili- 
tary spending  for  1984  and  beyond  that 
were  set  by  Congress  last  month  with  the 
White  House's  blessing.  Administration  offi- 
cials said  today. 

In  a  step  likely  to  hurt  his  relations  with 
his  Republican  allies.  Mr.  Reagan  was  said 
to  be  planning  to  use  his  midyear  economic 
report,  due  later  this  week,  to  signal  an  in- 
tention to  seek  higher  levels  of  military 
spending. 

Last  month,  after  a  long  struggle  with  a 
Congress  Intent  on  reducing  the  Federal 
deficit,  Mr.  Reagan  endorsed  a  budget  reso- 


lution calling  for  $30  billion  less  in  military 
spending  than  he  had  proposed  for  the 
fiscal  years  1983  to  1985.  An  Administration 
official  said  today  that  Mr.  Reagan  had  de- 
cided. In  effect,  that  his  Administration 
should  not  have  to  adhere  to  the  $23  billion 
in  cuts  that  affect  1984  and  1985. 

RESERVES  RIGHT  TO  CHANGE 

"The  President  does  not  consider  the  out- 
year numbers  to  be  binding  as  far  as  defense 
Is  concerned, "  the  Administration  official 
said.  "The  budget  resolution  that  was 
passed  was  for  fiscal  1983  only,  the  Presi- 
dent reserves  the  right  to  change  them  for 
the  years  after  that." 

There  was  no  official  reaction  from  Con- 
gress, but  two  key  aides  to  the  Senate  Re- 
publican leadership  said  that  any  step  ap- 
pearing to  renounce  the  budget  ceilings  set 
in  June  would  be  viewed  by  some  Republi- 
cans as  Mr.  Reagan's  reneging  on  a  promise. 
"There  are  a  lot  of  folks  who  believed  the 
President  mtule  a  deal  for  fiscal  '83-'84-'8S 
on  defense  spending. '  said  one  Republican 
aide.  "Cutting  defense  was  a  whole  part  of 
the  budget  package." 

The  President's  decision,  however,  would 
have  little  practical  effect  In  the  short  run, 
since  he  does  not  submit  his  actual  spending 
proposal  for  1984  until  next  January.  After 
that.  Congress  determines  what  the  spend- 
ing level  will  be. 

Thus,  Mr.  Reagan's  decision  not  to  be 
bound  now  by  Congress's  latest  projections 
for  1984  was  seen  as  a  symbolic  act,  more  of 
a  "signal"  of  his  intentions  than  an  actual 
spending  program,  as  one  official  put  it. 

Administration  aides  said  a  sharp  del>ate 
took  place  before  Mr.  Reagan  made  his  dec! 
slon.  They  said  it  was  reminiscent  of  last 
year's  fight  over  military  spending  between 
Defense  Secretary  Caspar  W.  Weinberger 
and  David  A.  Stockman,  the  budget  director, 
as  well  as  a  portent  of  battles  likely  to  occur 
later  this  year. 

In  the  latest  fight,  according  to  Adminis- 
tration aides.  Mr.  Weinberger  argued  that 
Mr.  Reagan  need  not  feel  he  had  to  adhere 
to  the  military  spending  ceilings  set  by  Con- 
gress. Mr.  Reagan's  political  advisers  were 
said  to  have  joined  with  Mr.  Stockman  in 
arguing  that  the  President  would  anger 
Congress  if  he  backed  away  from  the  agree- 
ment made  last  month. 

Mr.  Reagan  was  persuaded,  according  to 
an  Administration  official,  that  the  Defense 
Department  should  not  be  held  to  the 
future  spending  ceilings  Congress  estat>- 
lished  when  it  approved  a  first  concurrent 
$770  billion  budget  resolution  for  the  fiscal 
year  1983. 

Moreover,  this  official  said,  Mr.  Reagan 
had  decided  that  the  Defense  Department 
could  "assume"  that  its  approved  numbers 
for  1984  and  beyond  were  those  originally 
proposed  by  Mr.  Reagan  in  February. 

These  called  for  mUitary  outlays  of  $253 
billion  in  1984  and  $292  billion  in  1985.  In  its 
budget  resolution.  Congress  agreed  to 
reduce  them  to  $243  billion  for  1984  and 
$279  billion  for  1985.  a  cut  of  $23  billion 
over  two  years. 

A  Senate  Republican  aid  said  tonight  that 
the  Administration  move  would  be  seen  in 
Congress  as  widening  the  deficit  by  at  least 
that  sum  In  1984-85.  weakening  the  entire 
bipartisan  effort  to  reduce  the  deficit  by 
trimming  programs  almost  across  the  board. 

In  the  midyear  economic  report,  according 
to  an  Administration  official,  Mr.  Reagan 
plans  to  say  that  he  will  determine  later 
what  the  1984  military  spending  levels 
should  be.  By  this,  he  said  he  meant  that 
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Mr.  Reagan  will  decide  "in  the  normal 
budget  cycle, "  in  other  words,  in  the  process 
leading  to  submission  of  the  1984  budget  in 
January. 

"There's  no  great  mystery  to  it,"  this  offi- 
cial said.  "It  will  be  decided  later  on,  and 
the  Defense  Department  did  not  want  to  be 
held  to  the  lower  numbers  until  it's  decided. 
They  wanted  to  make  it  clear  that  they  re- 
served the  right  not  to  be  bound  by  those 
numbers." 

Mr.  Reagan's  decision  to  renoimce  Con- 
gress's military  spending  cuts,  subject  to  a 
review  later,  has  no  effect  on  spending  for 
the  fiscal  year  1983,  which  l>egins  Oct.  1. 
For  that  year,  the  level  established  by  Con- 
gress was  $214  billion  in  outlays,  as  against 
$221  billion  in  outlays  Mr.  Reagan  had 
asked  for  last  February. 

The  military  appropriations  committees  in 
Congress  are  due  to  break  down  this  sum 
into  allocations  for  specific  functions  before 
the  end  of  this  year. 

The  military  spending  debate  has  been 
marked  by  myriad  charges  and  counter- 
charges within  the  Administration  and  Con- 
gress. 

The  Administration  maintains  that  its 
projections  for  the  military  reflect  a  growth 
rate  of  7  percent  above  the  inflation  rate 
with  the  fiscal  year  1982  as  a  base.  The 
Office  of  Management  and  Budget  has  de- 
termined that  military  spending  is  due  to 
grow  at  a  rate  of  11  percent  if  one  uses  as  a 
base  the  original  1981  budget  that  President 
Carter  submitted  in  January  1980. 

CBO  Sees  Far  Higher  Deticits 
(By  John  M.  Berry  and  Helen  Dewar) 

The  federal  budget  deficit  is  likely  to  be 
between  $140  billion  and  $160  billion  in  each 
of  the  next  three  years  even  if  Congress 
makes  all  the  spending  cuts  and  tax  in- 
creases called  for  in  the  current  budget  reso- 
lution, Alice  Rivlin,  Director  of  the  Congres- 
sional Budget  Office,  said  yesterday. 

These  deficits,  far  higher  than  the  ones 
projected  by  the  Reagan  administration  or 
by  Congress  when  the  budget  resolution  was 
passed,  will  be  higher  still  if  the  moderate 
economic  recovery  forecast  by  CBO  to  begin 
later  this  year  fails  to  occur,  Rivlin  told  the 
Senate  Budget  Committee. 

In  a  much  delayed  midyear  budget  review, 
the  administration  will  estimate  the  fiscal 
1983  deficit  at  no  more  than  $114  billion,  ac- 
cording to  Treasury  Secretary  Donald  T. 
Regan.  Congress,  when  it  passed  the  budget 
resolution,  said  it  would  produce  a  deficit  of 
$103.9  billion. 

Rivlin  noted  that  Treasury  borrowing  to 
finance  deficits  as  Isu^e  as  those  CBO  is  pro- 
jecting would  keep  pressure  on  financial 
markets,  holding  interest  rates  high  and 
preventing  a  vigorous  recovery  from  the  re- 
cession. 

Even  as  Rivlin  warned  of  the  higher  defi- 
cits, bills  to  conform  to  the  budget  resolu- 
tion made  faltering  progress  in  the  Demo- 
cratic-controlled House. 

The  Agriculture  Conunittee  approved 
cost-cutting  amendments  in  dairy  and  wheat 
support  programs  in  order  to  protect  food 
stamps,  while  the  Banking  Committee  re- 
jected Republican  proposals  to  squeeze  Fed- 
eral Housing  Administration  loan  programs 
on  grounds  it  had  already  made  enough 
spending  cuts  to  comply  with  the  budget  di- 
rective. 

In  its  first  floor  vote  on  committee-pro- 
posed spending  cuts,  meanwhile,  the  House 
spproved  relatively  modest  economies  in 
veterans  programs,  while  its  Rules  Commit- 
tee cleared  the  way  for  a  floor  fight  later 


this  week  over  the  Post  Office  and  Civil 
Service  Committee's  refusal  to  limit  annual 
cost-of-living  increases  in  federal  pensions 
to  4  percent. 

The  deficits  CBO  is  projecting  are  consist- 
ent with  no  more  than  a  moderate  recovery 
that  would  reduce  unemployment  slowly. 
Rivlin  said.  The  unemployment  rate,  which 
was  9.5  percent  in  June,  will  average  8.8  (>er- 
cent  in  1983  and  stiU  be  above  7.5  percent 
throughout  1985,  CBO  now  estimates. 

On  the  other  hand,  Rivlin  said.  Inflation 
should  be  no  higher  than  about  a  6.3  per- 
cent rate  next  year,  as  measured  by  the  so- 
called  gross  national  product  deflator.  That 
compares  to  a  4.8  percent  annual  rate  in  the 
first  half  of  this  year  tmd  a  forecast  7  per- 
cent in  the  current  six  months. 

With  uncharacteristic  bluntness,  Rivlin 
said  Congress  and  the  president  should  act 
together  to  reduce  the  likely  deficits  by 
moderating  the  large  planned  increases  in 
defense  spending  over  the  next  few  years, 
taking  "significant  action"  to  reduce  spend- 
ing on  so-called  entitlement  programs  and 
further  increasing  taxes. 

Rivlin  said  that  most  of  the  difference  be- 
tween the  CBO  figures  and  those  of  the  ad- 
ministration are  the  result  of  a  different 
economic  forecast,  principally  a  slower  rate 
of  economic  growth  over  the  next  three 
years. 

In  Chicago  to  address  the  National  Con- 
ference of  State  Legislatures,  Regan  said  he 
would  not  conunent  on  Rivlin's  projections 
"until  I  see  what  the  economic  assumptions 
are"  for  her  forecast. 

But  he  told  reporters,  "she's  been  reason- 
ably good"  in  her  past  estimates. 

AJsked  what  the  government  should  do  if 
deficits  threaten  to  remain  above  $150  bil- 
lion for  the  next  three  years,  the  Treasury 
Secretary  said,  "cut  the  budget.  There  is 
room  in  the  budget  for  further  cuts,"  espe- 
cially in  "nondefense  discretionary  spend- 
ing." 

Rivlin  told  the  Hill  panel  there  was  Uttle 
Congress  could  do  in  coming  months  to  im- 
prove the  short-term  economic  outlook 
other  than  "hope  for  the  best." 

She  resisted  suggestions  by  some  commit- 
tee Democrats  that  rapid  expansion  of  the 
money  supply  would  help.  That  could  renew 
Inflation  fears  and  cause  long-term  interest 
rates  to  go  higher,  she  cautioned. 

In  yesterday's  committee  action: 

The  House  Agriculture  Committee  voted 
tentatively  to  make  major  cuts  in  price-sup- 
port payments  to  dairy  farmers,  thereby 
lessening  the  need  to  make  cuts  in  the  food- 
stamp  program. 

The  committee  voted  to  reduce  price-sup- 
port payments  to  farmers  who  exceed  set 
production  limits,  a  departure  from  current 
practice  that  experts  said  could  save  $1.3 
billion  next  fiscal  year  and  a  total  of  $3.2 
billion  over  the  next  three  years. 

In  another  departure,  the  committee 
voted  to  pay  wheat  farmers  for  taking  part 
In  an  acreage  set-aside  program  under 
which,  next  year,  they  would  have  to  idle 
one-fifth  of  their  land.  The  CBO  estimated 
that  this  program,  for  which  wheat  farmers 
have  been  lobbying  heavily,  would  cost  $127 
million  next  fiscal  year  but  save  $218  mil- 
lion during  the  following  two  years  as  re- 
duced production  resulted  in  increased  grain 
prices  and  lower  support  payments  from  the 
Treasury. 

The  committee  adopted  similar  programs 
for  rice  and  com,  but  refused  to  approve 
direct  payments  for  cotton  farmers. 

The  House  Banking  Committee,  contend- 
ing that  it  had  already  cut  costs  more  than 


enough  In  two  earlier  bills,  rejected  more 
than  $2  billion  in  savings  from  the  FHA 
loan  program  endorsed  by  the  Senate  Bank- 
ing Committee  in  complying  with  budget 
orders. 

Instead,  the  conunittee's  Democratic  ma- 
jority, over  Republican  objections  that  it 
came  up  with  a  "turkey"  of  a  proposal,  en- 
dorsed additional  cost-cutting  of  only  about 
$5  million  for  next  year,  largely  in  the 
Office  of  the  Treasury  Secretary.  They  in- 
vited Republicans  to  make  further  cuts  on 
the  floor  if  they  wanted. 

The  House,  by  a  vote  of  400  to  0.  approved 
$548  million  in  cuts  from  veterans  programs 
over  the  next  three  years  as  part  of  an  om- 
nibus veterans  compensation  bill.  It  was  the 
first  of  the  budget-cutting  bills  to  be  ap- 
proved by  the  House  and  It  exceeded  Its 
target,  although  the  amounts  involved  are 
modest  in  comparison  with  more  controver- 
sial proposals,  that  are  waiting  In  the  wings. 

The  House  Rules  Committee  granted  re- 
luctant Republicans  a  chance  to  champion 
cuts  in  inflation  adjustments  for  federal  re- 
tirees when  a  largely  token  savings  measure 
from  the  Post  Office  and  CivU  Service  Com- 
mittee comes  to  the  full  House  later  in  the 
week. 

The  Civil  Service  Committee  refused  to 
impose  a  4  percent  limit  on  cost-of-living  ad- 
justments for  military  and  civilian  govern- 
ment retirees,  in  effect  letting  the  Republi- 
cans take  responsibility  for  such  a  step  on 
the  floor.  Republicans  argued  in  vain  that 
committee  foot-dragging,  coupled  with 
piecemeal  handling  of  the  spending  meas- 
ures, stacked  the  deck  against  them  and 
against  compliance  with  the  budget. 

The  Democrats  are  "resorting  to  a  nickle- 
and-dime  strategy  .  .  .  that  would  leave  us 
with  just  that— nickles  and  dimes."  charged 
Minority  Whip  Trent  Lott  (R-Miss.). 

"If  they  [Republicans]  support  these  cuts, 
they  ought  to  vote  for  them."  countered 
Rep.  Leon  E.  Panetta  (D-Calif.). 

The  House  Appropriations  Committee, 
wrapping  up  the  last  of  its  money  packages 
for  the  1982  fiscal  year  ending  Sept.  30.  ap- 
proved $14.4  billion  in  new  spending,  with 
the  largest  chunk.  $6.2  bUlion,  for  federal 
pay  raises  granted  last  October. 

This  measure  is  in  addition  to  a  scaled- 
down  "urgent"  supplemental  money  bill 
that  President  Reagan  signed  earlier  this 
month  after  a  protracted  veto  fight  with 
Congress. 


SENATOR  SAM  TELI£  THEM 

Mr.  HELMS.  Mr.  President.  I  have 
reached  the  point  that  nothing  really 
surprises  me  concerning  the  intellectu- 
al dishonesty  of  some  of  the  major 
media  of  this  country.  For  awhile,  I 
had  decided  that  I  was  in  a  minority  in 
perceiving  that  the  major  media  will 
stoop  to  any  depth  in  misrepresenting 
those  with  whom  these  media  dis- 
agree. 

I  have  been  stunned  to  note,  for  ex- 
ample, the  incessant  attacks  upon 
President  Reagan's  efforts  to  reverse 
the  economic  crisis  in  this  country— a 
crisis  clearly  created  by  35  years  of  cal- 
lous irresponsibility  by  politicians  who 
have  been  using  the  Federal  Treasury 
to  feather  their  own  political  nests. 

Any  thinking  American  will  under- 
stand that  there  are  no  instant  or  easy 
cures    of    the    ailments    the    United 
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states  now  suffers.  Not  only  have 
most  of  the  major  media  refused  to 
tell  the  American  people  the  truth, 
they  have  Insisted  on  pretending  that 
Ronald  Reagan  created  the  problems. 
Sadly  many  Americans  have  been 
misled. 

Mr.  President,  this  sort  of  thing  is 
confined  not  merely  to  economic 
issues.  The  misrepresentations  run  all 
across  the  board.  Anyone  with  whom 
the  ultraliberal  editors  disagree  is  con- 
stantly portrayed  as  evil,  even  un- 
American. 

Some  weeks  back.  Mr.  President,  the 
editor  of  the  Miami  Herald  published 
an  editorial  in  which  I  was  personally 
castigated  because  of  my  opposition  to 
the  so-called  Voting  Rights  Act  exten- 
sion. That  editorial  was  gleefully 
picked  up  on  July  2  by  the  ultraliberal 
newspaper  in  my  hometown  of  Ra- 
leigh. That  newspaper,  The  News  and 
Observer,  has  an  editor  who  does  ev- 
erything possible  to  avoid  publishing 
even  letters  to  the  editor  which  defend 
me.  The  able  Senator  from  Minnesota 
(Mr.  BoscHwiTZ)  wrote  a  generous 
letter,  unsolicited  by  me  and  without 
my  knowledge,  to  the  Raleigh  paper. 
Did  the  paper  publish  his  letter?  Of 
course  not.  Instead.  Senator  Bosch- 
wrrz  received  a  note  from  Editor 
Claude  Sitton  which  began  "E>ear 
Rudy"  and  signed  "Claude." 

Senator  Boschwitz  handed  me  the 
letter  from  Mr.  Sitton.  whom  Senator 
Boschwitz  does  not  know.  I  had  to  ex- 
plain the  "Dear  Rudy"  routine— that 
this  is  Mr.  Sitton's  way  of  avoiding  the 
publication  of  the  Boschwitz  letter. 

But  back  to  the  Miami  editor.  Mr. 
President.  When  I  saw  the  reprint  of 
the  Miami  editorial  in  my  hometown 
paper.  I  sent  a  photostat  of  it  to  Sena- 
tor Elrvin.  with  the  following  letter 
which  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senatk. 
Washington,  D.C..  July  14, 1982. 
Hon.  Sam  J.  Ekvik,  Jr.. 
Pott  Office  Box  69. 
Morganton,  N.C. 

Dear  Senator:  I  enclose  a  copy  of  an  edi- 
torial from  The  Miami  Herald  which  was 
gleefully  reprinted  recently  by  the  Raleigh 
paper.  It  may  bring  back  memories  of  the 
cheap  shots  you  endured  when  you  opposed 
the  so-called  Voting  Rights  Act  back  in 
1965. 

I  would  be  willing  to  wager  that  the  editor 
of  the  Miami  paper  wouldn't  think  of  pub- 
lishing your  scholarly  assessment  of  this 
legislation.  Instead,  he  probably  would 
engage  In  personal  invective  against  you,  as 
he  did  against  John  East  and  me.  Still,  it's 
comforting  to  remember  that  you  under- 
stand the  Constitution.  As  for  the  Miami 
editor,  it's  like  your  friend  Lum  Garrison 
said:  "He  don't  know  nothing,  and  he's  got 
that  tangled  up." 


Dot  joins  me  in  sending  our  love  to  Miss 
Margaret  and  you. 
Sincerely. 

Jesse. 

Mr.  HELMS.  Now.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Miami  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  News  and  Observer.  Raleigh. 

N.C,  July  2,  19821 

Helmsicamsrip 

(Editorial  from  the  Miami  Herald) 

Maybe  what  the  U.S.  Senate  needs  is  a 

voting  rights  act  for  itself.  Too  often  Senate 

voting  is  blocked  by  willful  obstructionists 

using  prolonged  "debate"  to  prevent  action 

supported  by  a  clear  majority. 

A  disquieting  example  was  evident  in  the 
Senate's  glacial  pace  on  extension  of  the 
Voting  Rights  Act  of  1965,  which  finally  was 
approved  85-8  on  Friday  afternoon. 

Test  votes  had  Indicated  that  the  compro- 
mise measure  supported  by  President 
Reagan  and  by  leaders  of  both  parties  was 
backed  by  nearly  90  Senators.  Yet  for  nine 
long  days  Senate  action  was  blocked  by  the 
stalling  tactics  of  North  Carolina's  two  right 
wing  Republicans,  Jesse  Helms  and  John 
East. 

Missouri  Republican  Sen.  John  Danforth 
correctly  termed  the  filibuster  "a  verbal  sit- 
in. "  And  Massachusetts  Democratic  Sen. 
Edward  Kennedy  aptly  characterized  the 
obstructionists  as  "a  small  band  of  willful 
opponents  of  civil  rights  holding  the  Voting 
Rights  Act  and  the  nation  hostage." 

The  stalling  is  a  clear  violation  of  the 
spirit  of  the  U.S.  Constitution.  That  docu- 
ment requires  an  extraordinary  majority  for 
the  Senate  to  act  on  some  items— constitu- 
tional amendments,  ratification  of  treaties— 
but  not  to  pass  simple  legislation. 

Senator  Helms,  however,  apparently  has 
little  but  contempt  for  the  Constitution.  His 
mean-spirited  opposition  to  protecting  that 
most  basic  of  right  -the  right  to  vote— is  but 
one  example.  He  is  also  active  in  efforts  to 
usurp  the  authority  of  federal  courts  and  to 
undermine  the  wall  of  separation  between 
church  and  state. 

In  one  sense,  however,  the  lengthy  hollow 
"debate"  on  the  Voting  Rights  Act  may 
have  served  a  purpose:  It  focuses  a  national 
spotlight  on  Just  how  extreme  and  political- 
ly isolated  Senator  Helms  is— even  with  a 
conservative.  Republican-controlled  Senate. 
This  lesson  could  be  important,  for  Sena- 
tor Helms  has  managed  to  parley  a  knack 
for  fund-raising  among  right  wing  true  be- 
lievers into  clout  on  Capitol  Hill.  He  has 
used  his  clout  for  everything  from  protect- 
ing tobacco  price  supports  to  blocking  State 
Department  appointments. 

In  trying  to  prevent  extension  of  the  most 
successful  piece  of  civil  rights  legislation  the 
Federal  government  ever  enacted.  Senator 
Helms  may  have  gone  too  far.  He  may  have 
damaged  his  own  standing  within  the 
Senate. 

The  situation  is  not  without  precedent. 
Back  In  the  19SOs.  Red-baiting  Sen.  Joe 
McCarthy  eventually  went  so  far  that  the 
Elsenhower  administration  and  even  his 
conservative  colleagues  in  the  Senate  turned 
against  him. 

Senator  Helms  has  been  appeased  and  hu- 
mored far  more  than  he  deserves.  Both  the 
Reagan  administration  and  his  fellow  sena- 
tors have  done  so.  Now  that  he  has  been  ex- 


posed for  what  he  is— a  raving  extremist  op- 
posed even  to  the  basic  right  to  vote— he 
ought  to  be  cut  down  to  size. 

Mr.  HELMS.  Senator  Ervin.  upon  re- 
ceiving my  letter  and  the  photostat  of 
the  Miami  editorial  as  reprinted  in  the 
Raleigh  News  and  Observer,  sat  down 
and  wrote  the  Miami  editor.  Senator 
E3rvin's  letter  is  dated  July  21.  1982.  In 
a  moment,  I  shall  ask  that  this  letter 
be  printed  in  the  Record. 

But  first,  Mr.  President.  I  would 
mention  that  Senator  Ervin  wrote  to 
every  major  newspaper  in  my  State 
during  and  before  the  debate  on  the 
so-called  Voting  Rights  Act  extension. 
Since  Sam  Ervin  is  a  respected  consti- 
tutional lawyer,  one  would  think  that 
at  least  one  newspaper  would  publish 
his  assessment — or  excerpts  from  it— 
on  this  sorry  piece  of  legislation.  After 
all,  these  newspapers  had  plenty  of 
space  to  publish  their  attacks  on  me 
for  questioning  the  constitutionality 
of  the  Voting  Rights  Act.  But  the 
newspapers  had  no  space  for  Sam 
Ervin's  side  of  the  argimient. 

Let  us  examine  Senator  Ervin's  as- 
sessment of  the  legislation.  You  don't 
have  to  agree  with  Sam  Ervin  to  recog- 
nize the  duty  of  the  major  news  media 
to  present  both  sides  of  an  issue. 

Mr.  President,  this  matter  is  now  a 
fait  accompli.  Congress  has  passed  the 
so-called  Voting  Rights  Act  extension. 
It  is  now  law— bad  law,  but  law  none- 
theless. But  even  in  retrospect.  I  think 
my  colleagues  should  examine  Senator 
Ervin's  analysis— not  only  of  the  legis- 
lation itself  but  the  irresponsibility  of 
the  major  news  media  as  well. 

Therefore.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Ervin's  letter  of  July  21  to  the  editor 
of  the  Miami  Herald  be  published  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MoRGAMTON,  N.C,  July  21.  1982. 
The  Editor, 
The  Miami  Herald, 
Miami,  Flo. 

Dear  Sir:  I  revere  the  Constitution  be- 
cause it  is  the  most  precious  Instnmient  of 
government  ever  devised  by  man.  It  was 
framed  and  ratified  by  the  founding  fathers 
to  secure  to  Americans  a  government  of 
equal  laws  conforming  to  its  provisions. 

I  have  always  championed  the  freedom 
which  its  First  Amendment  guarantees  to 
the  press.  This  freedom  is  given  to  the  press 
to  enable  it  to  communicate  to  the  people 
and  their  officials  the  truth  necessary  to 
insure  that  the  nation  enjoys  the  system  of 
government  the  Constitution  was  ordained 
to  establish. 

Hence,  this  freedom  imposes  upon  the 
press  the  duty  to  be  intellectually  responsi- 
ble in  exercising  its  awesome  power.  To  be 
intellectually  responsible,  the  press  must  do 
the  research  necessary  to  an  understanding 
of  the  truth  of  the  opinions  it  expresses  edi- 
torially. 

I  sun  a  life-long  Democrat  who  had  the 
high  honor  of  serving  as  a  United  States 
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Senator  from  North  Carolina  for  20  years. 
My  sense  of  simple  justice  compels  me  to 
assert  that  the  editorial  entitled  'Helms- 
manship"  which  The  Miami  Herald  recently 
published  reveals  a  total  lack  of  intellectual 
responsibility  on  the  part  of  its  writer  and 
publisher. 

This  editorial  charges  North  Carolina's 
present  Senators,  Jesse  Helms  and  John 
East,  who  are  Republicans,  with  contempt 
for  the  Constitution,  and  with  practicing 
what  it  calls  "the  Red-baiting"  tactics  of  the 
late  Senator  Joe  McCarthy  because  they  op- 
posed the  further  extension  of  the  17  year 
old  Voting  Rights  Act  of  1965. 

I  know  whereof  I  speak  when  I  say  the 
editorial  was  intellectually  irresponsible.  I 
have  made  my  study  of  the  Constitution  a 
labor  of  love  for  68  years,  and  was  a  member 
of  the  Senate  Committee  which,  in  1954.  In- 
vestigated McCarthy's  tactics  and  urged  the 
Senate  to  censure  him  for  them. 

The  Voting  Rights  Act  rapes  the  Constitu- 
tion In  many  ways.  For  that  reason,  I  op- 
posed its  enactment  by  Congress  in  1965, 
and  cannot  ignore  unjustified  attacks  on 
other  Senators  for  doing  the  same  thing 
which  my  oath  to  support  the  Constitution 
required  me  to  do  while  I  was  a  Senator. 

The  Voting  Rights  Act  was  carefully  craft- 
ed to  apply  to  North  Carolina  and  a  few 
other  carefully  selected  Southern  States  to 
outlaw  by  devious  means  their  constitution- 
al power  to  employ  literacy  tests  as  qualifi- 
cations for  voting  in  elections,  and  at  the 
same  time  to  permit  22  other  states  outside 
the  South  to  continue  to  employ  literacy 
tests  for  exactly  the  same  purpose. 

The  Act  convicts  North  Carolina  and  the 
other  Southern  SUtes  of  denying  literate 
blacks  the  right  to  vote  in  violation  of  the 
Fifteenth  Amendment  by  congressional  fiat 
without  a  judicial  trial  be  a  bill  of  attainder 
which  Article  1,  section  9,  clause  3  of  the 
Constitution  forbids  Congress  to  pass,  and 
by  an  irrational  triggering  device  and  an  ir- 
refutable presumption  totally  abhorrent  to 
the  due  process  clause  of  the  Fifth  Amend- 
ment. 

Although  60  of  the  100  counties  of  North 
Carolina  escape  its  condemnation,  the  Act, 
condemns  North  Carolina  as  a  state  because 
its  irrational  triggering  device  and  irrefuta- 
ble presumption  impale  the  other  40  coun- 
ties of  the  state,  whose  people  are  North 
Carolinians  and  whose  public  officers  are 
agents  of  North  Carolina. 

I  discuss  the  constitutional  prohibition  of 
bills  of  attainder  and  the  due  process  clause 
in  the  reverse  order  of  my  statement  of 
them. 

The  due  process  clause  forbids  Congress 
to  create  conclusive  presumptions,  and  In- 
validates all  other  presumptions  if  the  fact 
established  bears  no  rational  relationship  to 
the  conclusion  presumed. 

The  triggering  device,  which  makes  the 
Act  operative,  embodies  the  conclusive  pre- 
sumption that  a  state  has  wrongfully  denied 
literate  blacks  the  right  to  register  and  vote 
in  violation  of  the  Fifteenth  Amendment 
whenever  the  Attorney  General  finds  that  it 
employed  a  literacy  test  as  a  qualification 
for  voting  on  a  specified  date  prior  to  a  pre- 
scribed presidential  election,  and  the  Direc- 
tor of  the  Census  finds  that  less  than  50 
percent  of  the  persons  of  voting  age  in  the 
state  were  not  registered  to  vote  or  did  not 
vote  in  such  presidential  election.  Original- 
ly, the  prescribed  presidential  election  was 
that  of  1964.  Congress  has  since  extended 
the  Act  to  subsequent  presidential  elections. 

The  triggering  device  was  carefully  invent- 
ed to  make   the   Act   apply   to   Southern 


States  and  exclude  other  states  from  its  cov- 
erage because  the  overwhelming  strength  of 
the  Democratic  Party  in  the  South  makes 
primaries  determinate  of  political  results  in 
them,  whereas  the  general  or  presidential 
election  is  determinate  of  political  results  in 
other  areas  of  the  nation.  For  this  reason, 
voting  in  general  or  presidential  elections  in 
the  South  is  much  lighter  than  in  all  others. 

The  triggering  device  and  the  conclusive 
presumption  it  creates  are  irrefutable  be- 
cause the  findings  of  the  Attorney  General 
and  Director  of  the  Census  and  the  irration- 
al conclusion  the  Act  draws  from  them 
cannot  be  questioned,  contradicted,  ex- 
plained, or  challenged  by  an  aggrieved  state 
in  any  forum  or  judicial  tribunal  on  earth. 

There  is  no  rational  relationship  between 
these  findings  and  the  conclusion  or  pre- 
sumption the  Act  draws  from  them  because 
the  findings  do  not  disclose  the  race  of  the 
persons  of  voting  age  who  were  not  regis- 
tered or  who  did  not  vote.  Hence,  the  Act 
condemns  a  state  even  if  the  blacks  of 
voting  age  residing  in  it  were  registered  and 
voted  and  the  non-registered  and  non-voting 
persons  were  white. 

When  it  upheld  the  Act  contrary  to  the 
Constitution  and  many  prior  sound  deci- 
sions construing  it,  the  Supreme  Court  vir- 
tually conceded  that  the  Act  is  bill  of  attain- 
der and  is  Inconsistent  with  the  Due  Process 
Clause. 

It  side-stepped  the  oaths  of  its  members  to 
support  these  constitutional  protections  by 
a  specious  assertion  that  states  are  not  per- 
sons within  the  purview  of  the  constitution- 
al prohibition  and  the  due  process  clause. 

In  so  doing,  the  Supreme  Court  ignored 
its  prior  definitions  of  what  constitutes  a 
state  under  the  Constitution.  Under  these 
definitions,  a  state  is  not  some  kind  of  a 
mystical  being.  It  consists  of  the  human 
beings  dwelling  within  it  borders  and  the 
public  officers  through  whom  they  exercise 
their  constitutional  powers.  The  Act  applies 
directly  to  these  human  beings  and  officers, 
and  they  are  indisputably  identifiable  as 
persons  under  the  congressional  prohibition 
of  bills  of  attainder  and  the  due  process 
clause,  and  the  decisions  implementing 
them. 

In  robbing  these  human  beings  and  their 
officers  of  the  protections  of  the  constitu- 
tional prohibition  of  bills  of  attainder  and 
the  due  process  clause.  Congress  and  the 
Supreme  Court  assign  them  to  a  status  infe- 
rior to  federal  officers,  communists,  and 
persons  charged  with  treason  and  other 
crimes  against  the  United  States.  This  is  so 
because  the  Supreme  Court  has  rightly  held 
that  federal  officers,  communists,  and  per- 
sons charged  with  crime  caimot  be  deprived 
of  these  protections. 

Four  provisions  of  the  Constitution,  to 
wit.  Article  I.  section  2.  clause  1;  Article  II, 
section  1,  clause  2;  the  Tenth  Amendment; 
and  the  Seventeenth  Amendment,  vest  in 
the  states  and  deny  to  Congress  the  power 
to  prescribe  qualifications  for  voting  in  all 
federal  and  state  elections. 

After  condemning  the  selected  states  in 
violation  of  the  constitutional  prohibition  of 
bills  of  attainder  and  the  due  process  clause, 
the  Voting  Rights  Act  suspends  the  power 
of  the  condemned  states  to  exercise  their 
undoubted  right  under  the  four  constitu- 
tional provisions  cited  to  establish  literacy 
tests  as  qualifications  for  voting  In  elections, 
and  simultaneously  allows  the  other  22 
states  employing  literacy  tests  for  that  pur- 
pose to  continue  to  do  so.  It  further  denies  a 
condemned  state  access  to  any  court  on 
earth  to  challenge  the  constitutional  validi- 
ty of  any  of  its  provisions. 


In  addition  to  suspending  the  right  of  the 
condemned  states  to  exercise  the  power 
vested  In  them  by  the  four  constitutional 
provisions,  the  Act  decrees  that  they  cannot 
change  any  election  law  without  going  to 
Washington,  hat  in  hand,  and  obtaining 
from  a  nonconstltutional  federal  officer,  the 
Attorney  General  of  the  United  States,  or 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  advance  permission  to 
make  a  proposed  change.  Nowadays  the  At- 
torney General  and  some  federal  judges 
rule  that  a  condemned  state  cannot  alter  a 
state  election  district  or  the  mode  of  hold- 
ing an  election  unless  the  change  will  en- 
hance the  likelihood  that  blacks  rather 
than  whites  will  be  elected  to  office  in  It. 

These  rulings  as  well  as  the  Act  itself  are 
repugnant  to  the  Constitution,  which  in  its 
present  form  confers  equal  constitutional 
and  legal  rights  on  all  Americans  of  all  races 
and  forbids  any  public  officer  or  body  to  use 
race  as  a  criterion  for  the  bestowal  of  any 
right  or  the  imposition  of  any  liability. 

Robbing  states  and  their  people  and  their 
officers  of  the  protections  the  congressional 
prohibition  on  bills  of  attainder  and  the  due 
process  clause  were  designed  to  give  them  in 
the  respects  set  forth  above  is  not  the  only 
rape  the  Voting  Rights  Act  commits  on  the 
Constitution.  It  manifests  its  flagrant  con- 
tempt for  the  most  precious  Instrument  of 
government  the  world  has  ever  known  in 
these  additional  ways: 

1.  In  suspending  the  rights  of  the  con- 
demned Southern  States  to  exercise  their 
power  to  use  literacy  tests  as  qualifications 
for  voting,  the  Act  repudiates  the  soundest 
and  most  courageous  Supreme  Court  deci- 
sion of  all  time.  Ex  Parte  MlUigan.  4  Wall.  2. 
18  L.Ed.  281,  which  declares  and  holds  that 
the  Constitution  is  an  unvarying  law  for 
rulers  and  people  alike;  that  it  covers  with  a 
shield  of  its  protection  all  men  under  all 
conditions;  and  that  no  notion  involving 
more  pernicious  consequences  was  ever  in- 
vented by  the  wit  of  man  than  any  of  Its 
provisions  can  be  suspended  by  government 
at  any  time  or  under  circumstances,  or  In 
any  emergency. 

2.  In  Impaling  the  Southern  States  it  was 
devised  to  condemn  by  denying  them  access 
to  any  forum  or  judicial  tribunal  to  chal- 
lenge the  validity  of  any  of  its  provisions, 
the  Act  makes  a  solumn  mockery  of  the 
Constitution  and  simple  justice. 

3.  In  condemning  the  selected  Southern 
States  by  a  congressional  fiat  without  a  ju- 
dicial trial,  the  Act  nullifies  the  due  process 
clause  and  other  provisions  of  the  Constitu- 
tion which  decree  that  the  federal  govern- 
ment cannot  punish  any  person  for  wrong- 
doing unless  his  guilt  is  first  established  by 
legal  evidence  in  a  fair  trial  in  a  federal 
court. 

4.  In  invoking  the  Fifteenth  Amendment 
as  a  pretense  for  nullifying  the  provisions  of 
the  First  and  Second  Articles  and  the  Tenth 
and  Seventeenth  Amendments  conferring 
upon  the  condemned  states  the  undoubted 
constitutional  power  to  use  literacy  tests  as 
qualifications  for  voting,  the  Act  repudiates 
the  sound  constitutional  doctrine  that  the 
Constitution  consists  of  harmonious  provi- 
sions of  equal  dignity  and  not  of  self-de- 
structive clauses,  and  that  no  provision  of 
the  constitution  can  be  construed  or  applied 
so  as  to  nullify  or  circumvent  any  other  pro- 
vision. 

5.  In  suspending  the  power  of  the  con- 
demned Southern  States  to  use  literacy 
tests  as  qualifications  for  voting  and  permit- 
ting 22  other  states  in  the  union  to  continue 
to  use  such  tests  for  the  llk^  purpose,  the 
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Act  treats  with  contempt  the  sound  consti- 
tutional doctrine  that  all  the  sUtes  of  the 
union  possess  equal  powers  under  the  Con- 
stitution and  that  no  provision  of  the  Con- 
stitution can  be  perverted  to  reduce  any  of 
them  to  a  second  class  status. 

6.  In  requiring  a  condemned  state  to 
obtain  advance  permission  from  The  Attor- 
ney General  or  the  District  Court  of  the 
District  of  Columbia  to  make  any  change  In 
its  election  laws,  the  Act  ignores  the  Indis- 
putable truth  that  states  do  not  have  to 
obtain  advance  permission  from  the  federal 
government  to  legislate,  and  that  there  is 
not  a  syllable  in  the  entire  Constitution  con- 
ferring upon  Congress  the  arbitrary  power 
to  confer  any  such  authority  upon  any  fed- 
eral official  or  court. 

While  It  bars  access  to  any  court  to  chal- 
lenge the  constitutional  validity  of  its  con- 
demnation of  any  state  or  any  political  sub- 
division of  any  state  by  its  irrational  trigger- 
ing device  and  Irrefutable  presumption,  the 
Act  does  contain  so-called  "bail  out"  proce- 
dures which  permit  a  state  or  subdivision  to 
bring  a  subsequent  action  against  the 
United  States  in  one  out  of  the  multitudes 
of  United  States  District  Courts  existing  in 
America,  namely,  the  United  States  District 
Court  for  the  District  of  Columbia,  and  seek 
in  such  action  a  declaratory  Judgment  ad- 
judging that  the  state  or  subdivision  may 
once  again  exercise  the  suspended  powers 
conferred  upon  it  without  limitation  by  the 
Constitution. 

A  very  good  case  can  be  made  for  the 
proposition  that  these  "bail  out"  procedures 
deny  the  aggrieved  state  or  subdivision  the 
fair  trial  guaranteed  to  all  litlganU  in  feder- 
al courts  by  the  due  process  clause  of  the 
Fifth  Amendment. 

The  United  States  District  Court  for  the 
District  of  Columbia  siU  in  Washington. 
D.C.,  which  is  anywhere  from  200  to  1000 
miles  from  the  aggrieved  Southern  States 
and  subdivisions.  The  Act  provides  that  this 
Court  cannot  enter  a  declaratory  Judgment 
In  its  favor  unless  the  plaintiff  carries  the 
burden  of  showing  by  testimony  that  during 
a  specified  period  of  time  it  has  not  used  a 
literacy  test  "for  the  purpose  or  with  the 
effect  of  denying  or  abridging  the  the  right 
to  vote  on  account  of  race  or  color."  It  does 
this  notwithstanding  another  federal  stat- 
ute denies  the  plaintiff  compulsory  process 
to  obtain  the  testimony  of  witnesses  living 
more  than  100  miles  from  Washington. 

The  Act  originally  set  the  specified  period 
of  time  at  &  years.  It  is  now  17  years,  and 
will  be  reduced  to  10  years  after  August  5, 
1984.  by  the  1982  amendments  extending 
the  17  year  old  Voting  Rights  Act  for  an  ad- 
ditional 25  years. 

The  Irrational  and  Irrefutable  presump- 
tion of  guilt  created  by  the  devious  trigger- 
ing device  will  remain  in  full  effect  and  thus 
rob  the  plaintiff  of  its  suspended  constitu- 
tional rights  until  the  Act  expires— if  Con- 
gress ever  permits  it  to  expire— unless  the 
plaintiff  is  able  to  establish  its  innocence  to 
the  satisfaction  of  the  far-removed  District 
Court.  Moreover,  the  decision  in  Gaaton 
County  V.  United  StaUs.  395  U.S.  285,  23 
L.Ed.2d  309.  makes  it  virtually  impossible 
for  any  southern  plaintiff  ever  to  carry  the 
requisite  burden  of  proof  because  of  that 
Court's  assumption  that  it  produced  the  il- 
literacy of  blacks  by  its  prior  discrimination 
in  education. 

I  have  no  conscious  prejudice  against  any 
human  being  on  account  of  his  race.  In  the 
words  of  the  eloquent  Tennessee  poet. 
Walter  Malone,  all  Americans  of  all  races 
are  my  fellow  travelers  to  the  tomb  and  I 
wish  all  of  them  well. 


I  have  always  entertained  the  abiding  con- 
viction that  all  constitutionally  qualified 
Americans  of  all  races  have  an  absolute 
right  to  vote,  and  that  it  Is  Just  as  reprehen- 
sible to  rob  any  of  them  of  this  absolute 
right  as  It  is  to  steal  their  bread. 

Notwithstanding  this  abiding  conviction.  I 
maintain  that  America  suffered  a  tragedy  In 
1965  when  Congress  raped  the  Constitution 
by  enacting  the  Voting  Rights  Act  and  it 
suffered  such  tragedy  anew  in  1982  when 
Congress,  acting  with  the  blessing  of  Presi- 
dent Ronald  Reagan,  raped  the  Constitu- 
tion again  by  extending  the  Voting  Rights 
Act  for  an  additional  25  years. 

My  concern  with  the  Voting  Rights  Act 
does  not  arise  out  of  the  circumstance  that 
it  enables  Illiterate  Americans,  both  black 
and  white,  to  vote  in  the  targeted  sUtes  or 
the  circumstance  that  unregistered  illiterate 
Americans,  both  black  and  white,  residing  In 
such  sUtes  had  had  17  full  years  to  register 
to  vote  before  the  Act  was  extended  for  the 
additional  25  years.  I  have  personally  known 
many  highly  intelligent  persons  who  were  il- 
literate. While  I  know  that  persons  who  can 
read  and  write  are  better  equipped  to  ac- 
quire Information  than  those  who  cannot.  I 
do  not  believe  that  the  targeted  states  or 
our  country  will  be  imperiled  by  extending 
the  right  of  voting  to  illiterates.  For  this 
reason,  I  do  not  oppose  the  abolition  of  lit- 
eracy tests  by  constitutional  means. 

As  one  who  loves  America  and  reveres  the 
Constitution,  however,  I  am  gravely  con- 
cerned by  the  certainties  that  good  cannot 
be  accomplished  by  evil  constitutional 
means,  and  that  constitutional  government 
caimot  survive  in  America  if  its  rulers  rape 
the  Constitution  to  satisfy  the  demands  of 
any  politically  powerful  group. 

It  was  not  necessary  for  Congress  to  enact 
the  Voting  Rights  Act  to  secure  to  any  con- 
stitutionally qualified  black  the  right  to 
vote  in  any  election  held  anywhere  In  any  of 
the  targeted  states. 

Why  do  I  say  this?  At  the  time  of  the  en- 
actment of  the  Voting  Rights  Act.  literacy 
among  blacks  and  whites  was  constantly 
rising  In  the  targeted  states  as  a  conse- 
quence of  compulsory  school  attendance 
laws  which  had  been  in  force  for  many 
years.  In  four  of  the  targeted  states.  Oeor- 
gla.  North  Carolina.  South  Carolina,  and 
Virginia,  discrimination  In  voting  on  racial 
groimds  had  virtually  ended,  and  such  dis- 
crimination was  rapidly  disappearing  even 
in  the  most  rural  areas  of  the  other  target- 
ed states.  Alabama,  Louisiana,  and  Missis- 
sippi. 

In  addition  to  these  considerations,  consti- 
tutionally valid  federal  statutes  which  ante- 
dated the  Voting  Rights  Act  were  sufficient 
to  secure  to  every  constitutionally  qualified 
American,  black  or  white,  the  right  to  vote 
in  any  election  held  in  the  targeted  states  or 
elsewhere  in  the  United  States,  and  to  sub- 
ject to  severe  punishment  any  election  offi- 
cial who  willfully  denied  him  that  right. 

Civil  rights  activists  did  not  like  these  ex- 
isting federal  statutes  simply  because  under 
them  allegations  of  racial  discrimination  in 
voting  had  to  be  proved  by  evidence  in  im- 
partial federal  courts  rather  than  by  mere 
political  agitation  before  a  poUtically- 
mlnded  Congress.  Hence,  they  demanded 
the  Voting  Rights  Act  and  Congress  heeded 
their  demands. 

When  an  informed  lover  of  the  Constitu- 
tion meditates  on  the  rapes  the  Voting 
Rights  Act  perpetrates  on  the  Constitution, 
he  is  tempted  to  exclaim,  "Oh,  civil  rights, 
what  constitutional  wrongs  are  committed 
In  thy  name." 


In  closing,  I  wish  to  make  an  observation 
and  an  offer.  One  would  do  well  to  take 
with  many  grains  of  salt  the  overblown 
claim  of  the  civil  rights  activists  that  the 
Voting  Rights  Act  must  be  credited  with  the 
registration  of  virtually  every  black  who  has 
been  registered  to  vote  since  its  enactment. 
To  be  sure,  the  Voting  Rights  Act  has  en- 
abled Illiterates,  both  black  and  white,  resid- 
ing In  the  targeted  states  to  vote  in  violation 
of  the  Constitution  as  it  presently  exists. 
But  I  assert  without  fear  of  successful  con- 
tradiction that  the  overwhelming  majority 
of  all  literate  blacks  who  have  been  regis- 
tered to  vote  In  the  targeted  states  since  the 
Act  came  Into  being  In  1965  would  have 
been  registered  by  honest,  law-abiding  and 
patriotic  election  officials  if  the  Act  had 
never  existed. 

Before  the  recent  25-year  extension  of  the 
Act.  I  wrote  with  much  care  after  much 
study  a  24-page  article  entitled  "The  Truth 
Respecting  The  Highly  Praised  And  Consti- 
tutionally Devious  Voting  Rights  Act."  This 
article  sets  forth  in  detail  the  many  rapes 
the  Voting  Rights  Act  commits  on  the  Con- 
stlt  jtion.  I  hereby  offer  to  supply  copies  of 
th:s  article  to  the  extent  of  my  limited  fi- 
nancial ability  to  any  segments  of  the  press 
which  value  truth  more  highly  than  intel- 
lectual irresponsibility  on  this  subject. 
Sincerely  yours. 

Sam  J.  ExviN,  Jr. 
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CONCLUSION  OP  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  I'. 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


BALANCED    BUDGET— TAX    UMI- 
TATION  CONSTITUTIONAL 

AMENDMENT 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
Senate  Joint  Resolution  58.  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  resumed  consideration 
of  the  Joint  resolution  (S.J.  Res.  58). 

AMENDMENT  NO.  1927 

Mr.  THURMOND.  Mr.  President,  I 
believe  that  the  Senator  from  New 
York  (Mr.  Moymihaw)  has  an  amend- 
ment he  wishes  to  offer,  1927,  and 
there  is  30  minutes  to  the  side? 

The  PRESIDING  OFFICER.  That 
amendment  is  pending.  Who  yields 
time? 

Mr.  THURMOND.  He  is  the  author 
of  the  amendment,  so  he  would  con- 
trol the  time  on  his  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished friend  and  our  President  from 
South  Carolina. 

Mr.  President,  I  yield  myself  15  min- 
utes on  the  amendment. 

I  should  like  to  begin  by  referring  to 
an  exchange  between  myself  and  the 
distinguished  chairman  of  the  Budget 


UMI 


CoDunittee.  the  Senator  from  New 
Mexico,  which  took  place  yesterday 
afternoon.  I  had  asked  him,  did  he  not 
think  that  the  amendment  before  us 
was  one  filled  with  words  referring  to 
complicated  economic  ideas,  the  exact 
meaning  of  which  is  in  dispute  and  in 
flux.  Their  meanings  change  from 
time  to  time,  and  the  choice  made  by 
Government  agencies  as  to  which  par- 
ticular formulation  to  use  is  always 
and  of  necessity  arbitrary.  They  make 
their  best  Judgment— accepting  one, 
rejecting  others— and.  then  they 
change  their  Judgment  with  some  reg- 
ularity. 

That  being  the  case,  it  seemed  to  me, 
and  I  so  stated  to  the  Senator  from 
New  Mexico,  that  we  could  not  fail  to 
have  this  matter  end  up  in  the  courts 
continuously— inasmuch  as  only  they 
can  interpret  and  settle  disputed  Judg- 
ments as  to  what  the  terms  of  the 
Constitution  mean. 

Here  is  a  partial  statement  from  the 
Senator  from  New  Mexico.  He  says: 

But  it  is  the  imderstanding  of  the  Senator 
from  New  Mexico  that  what  Congress  In- 
tends Is  that  the  Supreme  Court  certainly 
would  Interpret  to  see  whether  we  have 
faithfully  Implemented  this  amendment. 
When  It  comes  to  substituting  the  court's 
interpretation  for  ours  on  a  definition,  or 
what  is  a  fiscal  year,  or  what  are  receipts, 
and  what  is  the  content  of  the  statement, 
then  I  believe  that  it  would  be  chaos  for  this 
country  if  those  kinds  of  Issues  end  up  being 
determined  regularly  by  any  court.  I  am 
confident  that  is  not  going  to  happen. 

Mr.  President.  I  say  to  you  and  I  say 
in  the  company  of  disthiguished  Mem- 
bers of  this  body,  the  second  most 
senior  Member,  our  beloved  former 
chairman  of  the  Finance  Conunittee, 
and  the  minority  whip:  Mr.  Do- 
HEifici's  confidence  is  unfounded. 
Chaos  will  happen.  There  is  no  way 
that  we  can  define  these  terms  and  ac- 
cordingly no  way  that  we  can  avoid 
tiaving  the  courts  define  them  for  us. 
The  courts  have  had  this  function 
from  the  beginning  of  the  Republic. 
They  are  not  likely  at  this  moment  to 
renounce  it. 

I  would  like  to  remind  this  body.  Mr. 
President— and  not  for  purposes  of 
pantomime  but  in  dead  earnest  about 
the  Constitution  of  the  United 
States— this  is  not  a  tax  biU.  This  is 
not  a  tariff  measure.  This  is  not  a  pro- 
posal to  name  a  post  office.  This  is  a 
proposal  to  amend  the  Constitution- 
something  we  have  done  but  26  times 
In  two  centuries,  and  10  of  those  times 
within  the  next  2  years  of  the  enact- 
ment of  the  Constitution. 

The  resolution  before  us  has  the  ex- 
traordinary proposition  that  the  re- 
ceipts of  the  Federal  Govenunent 
shall  not  increase  more  than  the  rate 
of  increase  in  national  income  in  the 
last  calendar  year  ending  before  such 
fiscal  year. 

Mr.  DoMENici  amended  slightly  the 
calendar     year-fiscal     year     arrange- 


ments, but  left  intact  the  term  "na- 
tional income." 

Now,  what  is  "national  income,"  Mr. 
President?  There  is  a  widespread 
usage  In  undergraduate  economics 
courses  which  begins  by  asldng  this 
simple  question:  If  a  man  marries  his 
housekeeper,  does  the  national  income 
not  thereby  decline? 

It  does.  He  has  previously  been 
paying  her.  He  ceases  to  do  so  as  they 
become  husband  and  wife.  Income  dis- 
appears. National  income  goes  down, 
although  national  activity— and  the 
productiveness  of  the  housewife  cimi 
housekeeper— has  not  changed. 

If  a  pair  of  housewives  choose  to 
clean  each  other's  house  for  equiva- 
lent pay,  the  national  income  goes  up 
by  their  respective  salaries,  although 
there  is  no  increase  in  the  national  ac- 
tivity. 

The  much  respected  professor  and 
Nobel  laureate  in  economic  science. 
Paul  Samuelson,  says  in  the  eighth 
edition  of  his  book  classic  text  "Eco- 
nomics": 

What  Is  national  income?  It  is  the  loose 
name  we  give  to  the  money  measure  of  the 
overall  annual  flow  of  goods  and  services  In 
an  economy.  Often,  Instead  of  It,  we  use  the 
almost  equivalent  term  "national  product" 
or  "net  national  product"  or  a  slightly  dif- 
ferent concept  of  "gross  national  product." 

Paul  Samuelson  refers  to  four  terms 
in  one  sentence  to  convey  what  nation- 
al income  might  be. 

Mr.  LONG.  Would  the  Senator  mind 
repeating  that?  I  Just  want  to  be  sure  I 
get  that  straight. 

Mr.  MOYNIHAN.  Of  course.  A  man 
who  served  20  years  in  the  Finance 
Conunittee  might  well  have  difficulty 
getting  it  straight  by  one  reading. 
Samuelson  says: 

What  is  national  income?  It  is  the  loose 
term  we  give  to  the  money  measure  of  the 
overall  annual  flow  of  goods  and  services  in 
an  economy.  Often,  instead  of  it.  we  use  the 
almost  equivalent  term  "national  product" 
or  "net  national  product"  or  a  slightly  dif- 
ferent concept  of  "gross  national  product." 

But  I  want  to  spare  the  senior  Sena- 
tor from  Louisiana  any  ambiguity  in 
these  matters.  I  will  read  the  official 
Conunerce  definition  so  he  will  not 
have  any  further  difficulty.  This  is 
from  a  1980  Supplement  to  Economic 
Indicators. 

Mr.  President.  I  ask  imanimous  con- 
sent to  put  the  whole  of  this  text  into 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1980  Supplement  to  Economic  Indicators 

The  constant  dollar  gross  domestic  prod- 
uct of  nonf  Inanclal  corporation  Is  the  value 
expressed  in  1972  prices. 

The  current  dollar  cost  and  profit  per  unit 
of  output  in  the  current  dollar  product  di- 
vided by  the  constant  dollar  product. 
Relation  to  other  series 

The  nonflnancial  corporation  group  is 
comparable  to  the  similarly  named  sector  of 
the  flow  of  funds  accounts  of  the  Federal 


Reserve  Board.  It  is  also  consistent  with  the 
net  and  gross  stocks  of  reproducible  fixed 
capital  and  Inventories  produced  by  BE:a. 

This  conceptual  consistency  permits  a 
wide  range  of  analyses  of  corporate  produc- 
tion, capital  usage,  and  financing. 

national  income 

Z>e«cr(p(ion  of  series 

National  Income  is  the  aggregate  of  earn- 
ings by  labor  and  property  which  arise  In 
the  current  production  of  goods  and  services 
by  the  Nation's  economy.  It  Is  the  sum  of 
five  major  Items:  (1)  compensation  of  em- 
ployees; (2)  proprietors'  Income;  (3)  rental 
Income  of  persons:  (4)  net  Interest:  and  (5) 
corporate  profits. 

Comperisation  of  employees  is  the  sum  of 
wages,  salaries,  and  supplements  to  wages 
and  salaries  such  as  employer  contributions 
to  social  insurance  funds  and  for  employee 
benefit  plans. 

Proprietors'  income  with  Inventory  valu- 
ation and  capital  consumption  allowances 
measures  the  monetary  earnings  and 
Income  In  kind  of  sole  proprietorships  and 
partnerships,  including  the  independent 
professionals,  and  producers'  cooperatives, 
exclusive  of  capital  gains  or  losses  on  inven- 
tory or  other  asset  holdings.  Interest  and 
dividend  Income  received  by  proprietors', 
and  rental  Income  received  by  persons  who 
are  not  primarily  engaged  In  the  real  estate 
business  are  excluded.  The  farm  proprietors 
income  shown  here  excludes  salaries  paid  to 
corporate  officers  which  are  Included  In 
farm  operators'  net  Income  Including  adjust- 
ment for  Inventory  changes,  as  shown  In  the 
section  on  Farm  Income.  The  Inventory 
valuation  and  capital  consumption  adjust- 
ments are  described  below. 

Rental  iru:ome  of  persons  xoith  capital 
consumption  adjustment  consists  of  (1) 
monetary  income  to  persons  from  rental  of 
real  property  except  the  Income  of  persons 
primarily  engaged  in  the  real  estate  busi- 
ness, (2)  imputed  net  rental  value  of  owner 
occupants  of  nonf  arm  dwellings,  and  (3) 
royalties  received  from  patents,  copyrights, 
and  rights  to  natural  resources. 

Net  interest  measures  the  excess  of  inter- 
est payments  of  the  domestic  business 
system  over  its  interest  receipts,  plus  net  In- 
terest received  from  abroad.  Interest  paid 
by  consumers  and  by  government.  Including 
government  enterprises.  Is  not  added  Into 
this  computation  because  it  is  not  treated  as 
a  factor  cost  of  production.  Net  Interest  can 
also  be  defined  as  Interest  received  by  the 
personal  sector  less  Interest  paid  by  consum- 
ers plus  net  Interest  received  by  govern- 
ment. In  addition  to  monetary  interest 
flows,  net  Interest  Includes  imputed  interest 
arising  in  connection  with  the  operation  of 
financial  Intermediaries.  A  portion  of  Imput- 
ed Interest  is  equal  to  the  value  of  financial 
services  received  by  persons  without  explicit 
payment;  the  remainder  represents  proper- 
ty Income  received  by  life  Insurance  compa- 
nies and  noninsured  pension  funds  less 
profit  of  life  Insurance  companies.  Imputed 
Interest  Is  also  earned  on  individuals'  pen- 
sion and  life  insurance  reserves. 

Corporate  profits  loith  inventory  valu- 
ation and  capital  consumption  allowance  is 
the  earnings  of  corporations  organized  for 
profit  and  of  mutual  financial  institutions 
which  accrue  to  residents  of  this  Nation 
measured  before  Federal  and  State  profit 
taxes,  but  without  deduction  of  depletion 
charges  and  exclusive  of  capital  gains  and 
losses.  (For  a  more  extended  discussion,  see 
section  on  Corporate  Profits.). 
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Corporate  inventory  valuation  adjustment 
measures  the  excess  of  the  value  of  the 
change  in  the  physical  volume  of  corporate 
inventories  (valued  at  average  prices  during 
the  period)  over  the  change  in  terms  of 
book  values.  This  adjustment  is  made  to 
profits  to  remove  the  inventory  profit  or 
loss  that  occurs  in  bxislness  accounting 
when  the  book  cost  of  inventories  differs 
from  the  current  replacement  cost.  Valu- 
ation in  current  prices  of  the  cost  of  inven- 
tories used  puts  sales  and  costs  on  a  consist- 
ent basis,  and  is  necessary  to  derive  meas- 
ures of  national  output  in  current  prices. 

Capital  consumption  adjustment  is  the 
tax  return  based  capital  consumption  allow- 
ances less  capital  consumption  allowances 
that  are  based  on  estimates  of  economic 
service  lives,  straight-line  depreciation,  and 
replacement  cost.  It  corrects  reported  book 
profits  for  the  effecU  of  the  miscellaneous 
mixture  of  accounting  techniques  valued  at 
historical  cost  by  converting  them  to  a  con- 
sistent accounting  basis  valued  at  current 
replacement  cost. 

Statistical  procedures 
The  methods  of  estimating  national 
income  are  described  In  detail  In  Readings 
in  Concepts  and  Methods  of  National 
Income  Statistics,  Business  Statistics.  Gross 
National  Product  Data  Improvement 
Project  Report,  and  the  Input-Output  article 
in  the  February  1979  Survey  of  Current 
Business.  Personal  income  and  personal  out- 
lays are  described  in  an  article  in  the  No- 
vember 1979  Survey. 

Compensation  of  emp/ovees— reliable  data 
are  available  each  year  from  the  unemploy- 
ment insurance  system,  with  current 
monthly  estimates  resting  chiefly  on  em- 
ployer reports  on  employment  and  earnings 
to  the  Bureau  of  Labor  Statistics. 

Proprietors'  income  is  estimated  from 
income  tax  returns  to  the  Internal  Revenue 
Service  with  current  quarterly  data  derived 
from  analysis  of  trends  in  noncorporate  as 
well  as  corporate  sales  and  corporate  profits 
in  individual  industries. 

Rental  income  of  persons  is  estimated 
from  a  variety  of  Census  Bureau.  Internal 
Revenue  Service,  and  other  data  on  rents 
paid  and  on  the  distribution  of  property 
ownership  and  rental  income  between  per- 
sons and  business. 

Net  interest  is  estimated  from  reports  on 
interest  and  debt  to  the  Internal  Revenue 
Service.  Board  of  Governors  of  the  Federal 
Reserve  System,  and  other  agencies. 

Seasonally  unadjusted  estimates  are  not 
available  for  the  income  components  of  the 
national  accounts,  with  the  exception  of 
corporation  profits.  This  is  due  to  the  fact 
that  the  basic  data  source  does  not  provide 
a  completely  unadjusted  monthly  series  for 
wages  and  salaries  and  because  in  the  case 
of  proprietors'  income  and  net  interest 
actual  income  data  are  lacking  altogether 
on  a  quarterly  basts. 

Mr.  MOYNIHAN.  But  so  the  Sena- 
tor will  understand,  I  read: 

NATIONAL  INCOMX 

Description  of  series 

National  Income  is  the  aggregate  of  earn- 
ings by  latwr  and  property  which  arise  in 
the  current  production  of  goods  and  services 
by  the  Nation's  economy.  It  is  the  sum  of 
five  major  items:  (1)  compensation  of  em- 
ployees; (2)  proprietors'  income:  (3)  rental 
income  of  persons:  (4)  net  interest:  and  (5) 
corporate  profits. 

Compensation  of  employees  is  the  sum  of 
wages,  salaries,  and  supplements  to  wages 
and  salaries  such  as  employer  contributions 


to  social  insurance  funds  and  for  employee 
benefit  plans. 

Proprietors'  income  with  inventory  valu- 
ation and  capital  consumption  allowances 
measures  the  monetary  earnings  and 
income  in  kind  of  sole  proprietorships  and 
partnerships,  including  the  independent 
professionals,  and  producers'  cooperatives, 
exclusive  of  capital  gains  or  losses  on  inven- 
tory or  other  asset  holdings.  Interest  and 
dividend    income    received   by    proprietors' 

The  Senator  gets  the  point.  You 
follow  it.  It  is  complicated.  It  goes  on 
for  many  more  pages. 

Now.  here  are  two  important  facts, 
just  to  get  an  idea  of  how  stable  the 
very  category  "national  income"  really 
is. 

Before  the  1980  revision,  the  earn- 
ings of  domestic  corporations  arising 
from  rents,  royalties,  and  services 
abroad  were  not  Included  in  the  na- 
tional income.  They  are  now,  and  they 
increase  national  Income  by  $1.6  bil- 
lion in  1972  and  $3.2  biUion  In  1977. 
They  summarily  were  out,  and  they 
summarily  are  now  in. 

Before  1980,  Insurance  payments  re- 
sulting from  accidental  damage  to 
fixed  business  capital  were  not  includ- 
ed in  corporate  income,  part  of  nation- 
sd  income.  They  are  now  so  included. 
That  added  $1.6  blUion  to  corporate 
profits  and  three-tenths  of  $1  billion 
to  nonf  arm  proprietors. 

Prom  the  view  of  the  Constitution, 
at  least,  these  are  arbitrary  questions 
which  can  arbitrarily  be  decided  and 
have  to  be  so  decided. 

I  should  like  to  discuss  a  simple  defi- 
nition. This  is  simple.  I  have  said  that 
we  are  putting  algebra  into  the  consti- 
tution. This  is  a  statement  of  the  alge- 
braic terms  that  have  to  be  involved  in 
order  to  deal  with  the  provisions  of 
this  resolution. 

National  Income  Is  a  function— this 
is  the  only  algebraic  phrase  we  have 
here.  National  Income  equals  gross  na- 
tional product,  minus  depreciation— 
technically,  capital  consumption  al- 
lowances—minus Indirect  taxes.  You 
have  to  take  out  Indirect  taxes,  be- 
cause you  have  taken  indirect  taxes 
out.  According  to  the  Commerce  De- 
partment definition  of  national 
income.  They  have  to  come  out.  Just  as 
depreciation  comes  out. 

A  defined  in  this  amendment,  na- 
tional receipts,  must  not  grow  greater 
than  the  change  In  national  Income.  Y 
is  Income.  Y-1  Is  income  of  the  previ- 
ous year.  Price  changes:  P  with  a  dot 
means  the  change  In  ratio.  P  Is  the 
number  at  a  given  time. 

Allowed  receipts  under  this  amend- 
ment would  be  personal  income  for 
the  previous  year  times  the  tax  rate 
for  the  previous  year,  plus  corporate 
income  for  the  previous  year,  times 
the  tax  rate  for  the  previous  year, 
times  the  Inverse  of  1  plus  the  person- 
al Income  for  the  present  year,  minus 
personal  Income  for  the  previous  year, 
corporate  income  for  the  present  year. 


minus  Income  for  the  previous  year, 
and  Inverse  of  income  for  the  previous 
year. 

That  is  the  third  lesson  in  algebraic 
functions. 

Yet.  every  one  of  these  items  is  sub- 
ject to  argument  about  of  what  It 
does.  In  fact,  consist. 

Do  I  have  to  tell  the  former  chair- 
man of  the  Committee  on  Finance 
that  what  a  tax  actually  is,  is  repeat- 
edly litigated  in  courts? 

You  write  it  as  clearly  as  you  can, 
and  yet  it  goes  to  court.  Tax  lawyers 
take  it  to  court  saying,  that  is  not 
what  the  law  meant. 

These  are  aggregates.  Any  economist 
will  tell  you.  the  best  aggregates  come 
in  at  perhap  plus  or  minus  $15  billion. 
OK.  would  you  like  to  estimate  what 
the  tax  rate  for  the  American  econo- 
my Is?  How  many  tax  rates  are  there? 
Would  you  imagine  there  could  be 
fewer  than  50.000  tax  rates?  No. 

At  my  last  recollection,  we  had  1,300 
counties  and  about  50.000  towns  and 
villages,  and  every  one  of  them  has  a 
tax  rate,  or  rather,  different  rates  for 
everything:  water,  lighting,  lands, 
school  taxes,  property  taxes.  There 
are  excise  taxes.  There  are  Income 
taxes. 

There  are  probably  100,000  tax  rates 
In  the  United  States.  To  apply  this 
amendment  to  the  Constitution,  thej 
all  will  have  to  be  reduced  to  one 
number,  called  here  T,  unless  you 
want  to  make  it  a  function  of  100,000 
numbers.  But  you  will  have  forgotten 
1,500,  you  may  be  sure.  And  you  will 
be  mistaken  about  1.400.  And  by  the 
time  you  get  your  list  together,  20.000 
win  have  changed.  It  will  not  work. 

One  of  the  great  blessings  of  Simon 
Kuznets,  who  developed  the  whole 
concept  of  gross  national  product  at 
the  League  of  Nations  in  the  1930's, 
was  that  he  taught  us  to  think  in 
these  terms.  They  are  very  new.  Gross 
national  product  was  not  measured  In 
this  country  on  a  formal  basis  until 
the  late  1940's.  We  began  to  track  the 
unemployment  rate  on  a  shadow  basis 
also  In  the  1940's.  We  had  numbers  In 

1946,  and  we  began  publishing  them  in 

1947.  They  are  very  new. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  Senator's  15  minutes 
have  expired. 

Mr.  MOYNIHAN.  I  yield  myself  5 
aiddltlonal  minutes. 

We  have  given  to  them  a  concrete- 
ness  which  they  do  not  truly  merit 
and  which  those  who  put  them  togeth- 
er never  claimed  for  them. 

I  served  as  Assistant  Secretary  of 
Labor  under  President  Kennedy  and 
President  Johnson.  I  was  nominally  in 
charge  of  the  Bureau  of  Labor  Statis- 
tics, which  is  the  oldest  such  organiza- 
tion in  the  world.  It  was  established  In 
1887,  In  response  to  the  demand  of  the 
labor  movement  that  Government 
should    measure    wages    and    should 
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measure  the  cost  of  living,  so  that  em- 
ployees could  bargain  against  actual 
living  costs,  things  such  as  how  much 
it  takes  to  raise  a  family. 

Today,  we  know  how  porous  these 
statistics  are.  We,  and  the  BLS,  know 
that  the  best  you  can  do  with  them  is 
give  an  arbitrary  definition  and  then 
denote  how  that  number  rises  or  falls. 

The  unemployment  rate  is  a  very 
questionable  rate,  and  there  have  been 
long  debates  about  it.  There  is  not  a 
year  that  the  American  Economic  As- 
sociation, at  its  regular  meetings,  does 
not  hold  a  panel  on  unemployment 
data.  Long  papers  are  delivered  on  spe- 
cific questions,  with  respectable  argu- 
ments on  both  sides.  The  economists 
will  say  that  if  you  give  it  a  certain  ar- 
bitrary definition,  you  will  leam  some- 
thing from  the  rise  and  fall  of  these 
consequent  numbers.  But  never  per- 
suade yourself  that  you  actually  know 
precisely  how  many  people  live  In  the 
United  States,  precisely  how  many 
people  are  at  work,  precisely  what  the 
tax  rate  is.  precisely  what  the  income 
is,  precisely  what  corporate  profits 
were. 

Ask  any  statistician,  and  he  will 
speak  only  in  terms  of  degrees  of  prob- 
ability, and  there  are  argtmients  there 
too. 

What  will  be  the  result  of  enshrin- 
ing "national  income"  rates  in  the 
Constitution?  Decisions  in  Congress 
will  be  challenged.  They  will  go  to 
court.  The  courts  will  decide,  and  the 
result  will  be  what  the  Senator  from 
New  Mexico  said:  chaos. 

With  what  degree  of  responsibility 
do  we  bring  chaos  to  the  most  stable 
political  system  in  the  world?  We  are 
frittering  away  the  stability  of  the 
American  Republic.  We  are  doing  it 
for  a  transparent  motive  to  conceal 
the  fact  that  the  ladies  and  gentleman 
on  the  other  side  of  the  aisle  have 
brought  us  the  highest  deficits  in  the 
history  of  the  Nation,  having  pro- 
claimed that  they  would  bring  us  none 
at  all. 

In  the  morning  papers  the  day  after 
we  begin  serious  debate  on  forcing  the 
Government  to  stick  to  its  rules,  we 
are  told  that  the  President  has  an- 
nounced he  will  not  be  bound  by  the 
budget  resolution  with  respect  to  mili- 
tary spending.  Read  the  New  York 
Times  this  morning.  The  White  House 
knows  what  the  budget  resolution 
says,  but  it  Is  not  going  to  affect  Its  de- 
cisions. When  he  does  that— today— 
you  have  a  political  argiunent  and  per- 
haps an  argument  over  the  Interpreta- 
tion of  the  law.  He  does  that  In  6 
years'  time,  and  he  will  be  in  gross  vio- 
lation of  the  Constitution  and  subject, 
I  do  not  doubt,  to  impeachment.  That 
will  be  a  pretty  spectacle,  perhaps  a 
pleasure— if  we  begin  impeaching 
Presidents  over  line  items  in  the 
budget. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  thank  my  col- 


leagues for  the  courtesy  in  listening  to 
what  is  scarcely  enlightening.  I  do  not 
say  anything  they  do  not  know.  But  it 
is  a  sad  commentary  that  what  is  so 
obvious  so  clearly  will  not  be  accepted 
in  this  body. 

I  do  not  even  propose  to  ask  for  the 
yeas  and  nays  on  a  matter  of  this  kind. 
Let  this  be  on  the  conscience  of  the 
Senate,  not  on  its  record.  I  would  be 
ashamed  to  see  what  the  record  would 
show. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  I  now  look  for- 
ward to  an  answer  to  questions  which 
I  believe  I  have  reasonably  propound- 
ed and  I  hope  I  will  leam  I  was  misin- 
formed or  made  a  misjudgment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  I 
believe  the  distinguished  Senator  from 
New  York  thinks  he  is  back  at  Har- 
vard teaching  again.  He  has  brought 
forth  here  a  complicated  formula 
which  would  be  entirely  Inappropriate 
to  place  in  a  constitutional  amend- 
ment, but  it  is  very  interesting  to  hear 
him  make  such  a  distinguished  presen- 
tation anyway. 

Mr.  President,  we  oppose  this 
amendment  for  two  reasons: 

First,  the  amendment  is  not  suitable 
for  a  constitutional  amendment  and  Is 
a  complicated  formula  that  probably 
only  a  few  economists  understand. 
This  amendment,  if  passed  by  Con- 
gress, must  be  ratified  by  three- 
fourths  of  the  States.  The  people  of 
this  country  will  not  ratify  such  a 
complex  amendment  and  one  that 
they  may  not  easily  understand. 

Second.  Senate  Joint  Resolution  58 
is  simple,  straightforward,  and  flexible 
enough  to  permit  national  incomes  to 
be  defined  by  Congress  each  year. 

We  think  this  amendment  is  entirely 
inappropriate  to  be  added  to  a  consti- 
tutional amendment  and,  therefore, 
we  oppose  it. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  sorry.  I  did  not  hear  the  last  state- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  wlU 
the  Senator  withhold? 

Mr.  THURMOND.  Mr.  President,  I 
will  withhold  for  a  moment. 

Mr.  MOYNIHAN.  I  said  earlier  I 
would  not  ask  for  the  yeas  and  nays.  It 
Is  early  in  the  day.  I  was  not  going  to 
ask  for  the  yeas  and  nays.  A  voice  vote 
would  do. 


Mr.  THURMOND.  I  wish  to  ask  for 
the  yeas  and  nays  on  the  amendment. 
I  will  move  to  table  the  amendment. 

Mr.  MOYNIHAN.  Fine.  By  aU 
means.  We  can  stay  here  for  a  long 
time. 

Mr.  THURMOND.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  South  Carolina 
yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
wish  to  ask  the  Senator  from  South 
Carolina  a  question. 

The  Senator  from  South  Carolina 
said  that  the  proposed  amendment  is 
too  complex  to  be  in  the  Constitution 
and  that  few  would  understand  it.  I 
have  been  endeavoring  to  imderstand 
the  report  of  the  committee.  On  page 
48  it  uses  an  algebraic  formula,  also  on 
page  49  and  also  on  page  50. 

In  order  to  understand  a  bill  that 
has  been  reported,  it  is  necessary  to 
understand  the  report  that  describes 
it.  Could  the  Senator  interpret  the  al- 
gebraic formula  there  that  appears  at 
the  bottom  of  page  48  in  the  commit- 
tee report? 

Mr.  THURMOND.  Mr.  President, 
that  is  a  part  of  the  committee  report. 
We  did  not  include  any  formulas  in 
the  amendment.  We  do  not  intend  to. 
We  think  that  it  would  be  a  mistake  to 
do  so. 

Mr.  CRANSTON.  I  understand  that. 
but  I  am  just  asking  if  the  Senator 
could  explain  the  formula  that  ap- 
pears on  page  48.  I  took  sdgebra  in 
high  school.  I  have  not  had  much  use 
for  it  since,  although  on  occasion  I 
have  been  compelled  to  try  to  under- 
stand a  formula.  But  in  order  to  un- 
derstand the  report  and  the  amend- 
ment reported  by  the  committee.  I 
wish  to  understand  and  make  sure 
that  I  understand  correctly  the  alge- 
braic formula  that  appears  on  page  48 
of  the  committee  report. 

Mr.  THURMOND.  Mr.  President, 
with  regard  to  that.  I  wish  to  say  that 
that  portion  of  the  report  was  pre- 
pared by  the  staff  and  I  think  it  is 
self-explanatory.  It  provides: 

The  rate  of  increase  in  statement  receipts, 
r,  may  be  expressed  symbolically  as 

r=[R(y)-R(y-l)]/R(y-l) 

Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  THURMOND.  Where  R(y)  rep- 
resents the  statement,  the  formula 
here  tells  what  it  does. 

Mr.  MOYNIHAN.  Why  does  not  the 
Senator  tell  us  what  it  does? 

Mr.  THURMOND.  The  formula  in 
the  Senator's  amendment  does  not 
even  tell  what  it  is. 

Mr.  MOYNIHAN.  It  does. 
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Mr.  THURMOND.  Where  R(y)  rep- 
resents the  statement  receipts  for  the 
jrth  fiscal  year  and  R(y-l)  represents 
the  statement  receipts  for  the  preced- 
ing or  y-lth  fiscal  year. 

The  rate  of  increase  In  national 
income,  n,  may  be  expressed  symboli- 
cally as— 

In  other  words,  the  report  explains 
clearly  what  the  formula  is. 

But.  Mr.  President,  it  is  entirely  in- 
appropriate to  put  any  kind  of  a  for- 
mula in  this  constitutional  amend- 
ment. We  have  a  very  simple  constitu- 
tional amendment.  It  can  be  under- 
stood by  anyone. 

Mr.  President,  as  soon  as  those  who 
care  to  talk  talk  I  intend  to  move  to 
table  the  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  myself  2  minutes  to  take  rather 
firm  exception,  if  I  may,  to  my  friend 
from  South  Carolina. 

He  said  my  amendment  does  not  say 
what  is  involved. 

If  the  Senator  will  look  at  page  2— 
may  I  ask  the  Senator  to  look  at  page 
2— there  is  a  very  precise  statement  of 
the  meaning  of  the  terms  and.  as  I 
state,  apart  from  the  first  statement 
on  that  blackboard,  there  is  no  alge- 
braic function  whatever  in  this  amend- 
ment. There  is  simply  a  statement  of 
terms. 

As  the  distinguished  Senator  from 
California  has  observed,  there  is  right 
here  on  pages  48.  49.  and  50  of  the 
report  three  actual  algebraic  func- 
tions. One  cannot  explain  this  consti- 
tutional amendment  without  referring 
to  algebraic  functions  in  the  report. 
That  is  because  the  report  is  full  of 
terms  which  in  actual  practice  are  to 
be  derived  only  by  algebraic  functions 
which  involve  arbitrary  choices  and 
which  will  be  decided  In  the  courts. 
And  which  will  result  in  chaos. 

Those  are  the  precise  words  of  the 
Senator  from  New  Mexico  just  yester- 
day. 

Trying  to  avoid  what  is  going  on  is  a 
very  interesting  tactic.  One  hears  from 
the  other  side  that  is  too  complicated 
for  people  to  understand.  It  happens 
to  be  high  school  algebra.  And,  second, 
the  whole  exercise  is  based  upon  the 
degrading,  demeaning,  and  unworthy 
thought  that  the  people  of  the  United 
States  are  not  clever  enough  to  see 
through  what  is  going  on.  They  are  in 
fact  more  than  sufficiently  so.  At 
least,  they  are  in  the  State  of  New 
York. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
simply  wish  to  say  that  speaking  about 
the  report,  if  the  Senator  wants  it 
stated  simply,  it  says  to  look  at  the  re- 
ceipts at  the  tieglnning  of  the  last 
fiscal  year  and  then  at  the  end  and  if 
It  were  10  at  the  beginning  and  12  at 
the  end.  there  is  an  increase  of  2.  or  20 
percent. 


At  any  rate,  as  I  say.  we  have  no  for- 
mulas in  this  amendment,  and  we  do 
not  believe  it  appropriate  to  Include 
any  formulas  In  the  amendment. 

I  yield  to  the  distinguished  Senator 
from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
distinguished  Senator  from  New  York 
has  brought  to  us  an  amendment  that 
certainly  deserves  consideration  as  it  is 
getting  and  receiving  today,  but  he 
mentions,  and  I  caiuiot  remember  his 
exact  words,  but  soemthing  to  the 
effect  that  the  public  knows  what  is 
going  on.  Indeed,  they  do  know  what 
has  gone  on  in  this  body  over  at  least 
the  6  years  I  have  been  here  and  prior 
to  that.  They  know  what  Is  going  on 
with  this  administration  submitting 
the  highest  deficit  In  history.  They 
know  what  has  gone  on  In  the  past  ad- 
ministration with  the  same  tyi>e  of 
deficit  expenditures  and  budgets  that 
have  been  submitted. 

Always  proclaiming  we  are  going  to 
balance  the  budget,  there  is  not 
anyone  in  this  body  who  has  not  voted 
for  deficit  dollars,  whether  you  are  on 
the  right,  the  left,  the  middle,  moder- 
ate, or  what  have  you.  and  I  think  the 
public  does  know  what  is  going  on,  and 
I  think  they  know  we  have  not  bal- 
anced the  budget  except  once  in  the 
last  21  years. 

I  think  the  public  understands,  as  we 
understand,  and  it  is  difficult.  I  am 
sure  it  Is  difficult,  for  the  Senator 
from  New  York,  as  it  is  for  me.  to 
stand  on  this  floor  and  make  public 
admission  that  we  cannot  balance  the 
budget  because.  In  fact,  we  cannot.  We 
have  not  been  able  to  do  it.  We  have 
not  been  able  to  do  It  In  the  6  years 
the  Senator  from  New  York  and  the 
Senator  from  Arizona  have  been  here, 
and  I  dare  say  many  other  Senators 
who  have  been  here  before. 

Mr.  MOYNIHAN.  I  served  in  an  ad- 
ministration that  balanced  the  budget. 
It  can  be  done.  All  you  have  to  do  Is  do 
It. 

Mr.  DiCONCINI.  I  would  like  to 
suggest  to  the  Senator  from  New  York 
there  has  not  been  anyone  who  has 
done  it.  and  for  that  reason 

Mr.  MOYNIHAN.  President  Lyndon 
Johnson  balanced  the  budget  In  his 
last  year  In  office. 

Mr.  DiCONCINI  (continuing).  It  is 
necessary  for  us  to  move  In  a  very  de- 
termined manner.  In  my  judgment, 
and  enact  a  constitutional  amend- 
ment. 

Now.  relative  to  the  amendment,  Mr. 
President,  while  I  am  always  im- 
pressed by  the  excellent  presentation 
and  the  Intellectual  capacity  of  my 
good  friend  from  New  York.  I  respect- 
fully suggest  that  the  substance  of  the 
present  amendment  is  better  left  for 
implementing  legislation  by  Congress 
rather  than  putting  it  In.  attempting 
to  put  It  into,  a  constitutional  amend- 
ment. 


Further  I  would  suggest  that  the 
present  amendment  is  better  served  by 
retaining  its  flexibility.  If  there  Is  one 
general  obligation  under  this  amend- 
ment. It  is  to  Insure  that  receipts  do 
not  regularly  Increase  at  a  faster  rate 
than  the  economy  itself. 

Mr.  MOYNIHAN.  Faster  than  na- 
tional income. 

Mr.  DiCONCINI.  Than  the  national 
income  Itself  because,  as  the  report 
will  point  out,  the  national  income— I 
would  also  suggest  that  the  amend- 
ment before  us  may  be  confused  in 
equating  the  general  term  "national 
income"  in  the  amendment  with  a  spe- 
cific accounting  term  of  national 
income. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DiCONCINI.  I  would  be  glad  to 
yield. 

Mr.  MOYNIHAN.  The  amendment 
does  say  "national  income." 

Mr.  DeCONCINI.  That  is  correct. 

Mr.  MOYNIHAN.  You  are  saying  I 
have  confused  the  general  term  "na- 
tional income"  with  an  accounting 
term?  Would  the  Senator  tell  us  what 
the  term  does  mean? 

Mr.  DeCONCINI.  Well,  as  the  Sena- 
tor from  New  York  pointed  out  earlier 
In  a  quiet  discussion  near  his  desk,  it  is 
very  difficult  to  determine  what  the 
national  income  is.  granted.  Nobody 
here  can  stand  up  with  certainty  and 
say  this  is  the  only  formula  to  deter- 
mine the  national  Income. 

My  point  is  that  this  constitutional 
amendment  is  not  a  panacea.  It  is  not 
a  problem  solver  for  all  of  our  prob- 
lems regarding  overexpendltures  by 
our  Federal  Government,  both  legisla- 
tive and  executive.  But  I  dare  say  it  is 
simple  enough  to  bring  home  a  point 
and  to  require  Congresses  in  the 
future,  once  it  is  approved  by  the 
States,  that  they  must  live  within 
their  Income  and  their  receipts  and  ex- 
penditures, and  that  only  under  ex- 
treme emergencies  and  a  three-fifths 
vote  or  a  vote  of  the  constitutional 
majority  can  this  be  altered. 

Now  to  me.  Mr.  President,  this  is 
very  Important.  We  are  not  here  to 
debate  every  word,  to  dot  every  "i" 
and  cross  every  "t"  in  an  attempt  to 
noake  a  perfect  amendment  that  would 
satisfy  the  Senator  from  New  York, 
the  Senator  from  Arizona,  the  Senator 
from  California,  the  Senator  from 
Louisiana,  and  others,  because  this 
t>ody  is  deliberate,  it  must  spend  time 
in  an  attempt  to  formulate  a  consen- 
sus. It  must  attempt  to  have  the  input 
of  every  Senator  as  he  sees  the  best 
way  to  balance  the  budget. 

This  amendment  represents  that. 
and  it  is  not  the  exact  amendment 
that  I  would  like  to  see.  As  a  matter  of 
fact,  the  distinguished  former  chair- 
man of  the  Committee  on  Finance  had 
an  opportunity  some  years  ago  when  I 
had  an  amendment  on  the  floor  to  bal- 
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ance  the  budget  by  automatically  rais- 
ing the  Income  tax.  in  his  words  it  was 
something  that  we  need  a  constitu- 
tional amendment  on,  but  not  the  way 
the  Senator  from  Arizona  was  propos- 
ing it  at  that  particular  time,  and  I  re- 
spected that. 

That  is  why  I  believe  that  now  to  at- 
tempt to  implant  in  the  amendment 
the  formula  offered  by  the  Senator 
from  New  York  Is  not  in  the  best  in- 
terests of  implementing  a  constitution- 
al amendment  that  will  be  understood 
and  one  that  will  certainly  deliver  a 
message  to  the  people  of  this  great 
Nation  that  finally  Congress  is  going 
to  stop  the  excesses  that  have  pre- 
vailed in  this  body  for  far  too  many 
years. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  myself  2  minutes,  and  I  ask  my 
friend  from  Arizona  if  he  would  listen 
to  me.  First  of  all,  we  know  very  well 
this  provision  is  not  going  to  be  includ- 
ed in  the  amendment.  But  we  say  to 
the  Senator  that,  when  he  uses  the 
term  "national  income"— that  is  the 
term  the  Senator  Is  using,  I  did  not 
make  that  up— that  Is  the  term  of  the 
Department  of  Commerce. 

You  say  it  is  very  difficult  to  deter- 
mine national  Income.  You  have  rarely 
said  a  more  accurate  statement  on  the 
floor  of  this  Chamber,  and  you  are  not 
known  for  fuzziness  in  pronounce- 
ments. It  is  not  only  very  difficult.  It 
is,  of  necessity,  arbitrary. 

Yesterday  a  group  of  more  than  170 
of  the  most  distinguished  economists 
in  our  country  issued  a  statement 
pleading  with  us  not  to  do  this,  saying 
it  cannot  be  done,  you  cannot  do  this 
in  the  Constitution.  You  can  do  it  by 
statute,  yes. 

They  issued  a  series  of  eight  points. 
I  will  read  No.  4: 

4.  Precise  definitions  of  "expenditures." 
"revenues."  "deficit."  "national  income"  and 
related  concepts  are  not  included  in  the 
present  draft  amendment.  Thus,  the 
Amendment  would  need  to  contain  (or  the 
Courts  would  need  to  supply)  such  defini- 
tions. The  relevance  of  any  particular  set  of 
precise  definitions  changes  materially  over 
time.  The  Constitution  cannot  be  periodical- 
ly amended  or  reinterpreted  to  Iceep  up  with 
changing  fiscal  concepts  and  practices. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  the  whole  of  the 
economists'  statement  and  their 
names  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Economists'  Open  Letter  Opposing  a  Con- 
STmrrioNAL  Amendment  Requiring  Bal- 
ances Federal  Budgets  and  Limiting  Ped- 
HiAL  Tax  Receipts 

The  undersigned  professional  economists, 
who  hold  a  variety  of  views  regarding  na- 
tional economic  policies,  nevertheless  are 
united  in  opposing  enactment  of  the  pro- 
posed Constitutional  Amendment  embodied 
in  Senate  Joint  Resolution  58  and  House 
Joint  Resolution  350.  Our  reasons  are  given 
below.  We  are  not  all  equally  impressed  by 
each  of  these  reasons:  and  some  of  us  have 
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still  other  reasons  for  opposing  the  Amend- 
ment. But  we  are  unanimous  in  our  convic- 
tion that  such  an  amendment  is  not  in  the 
national  interest. 

1.  Whether  a  given  expenditure  budget 
and  set  of  tax  provisions  will  produce  a  defi- 
cit or  a  surplus  depends  to  an  important 
degree  on  the  state  of  the  economy  over  a 
period  that  will  end  considerably  more  than 
a  year  from  the  time  when  appropriations 
and  tax  laws  are  enacted.  This  future  state 
of  the  economy  will  be  significantly  influ- 
enced by  the  budget  itself:  but  it  also  de- 
pends on  many  other  events  and  circum- 
stances that  cannot  be  foreseen.  Achieving 
the  purpose  of  the  proposed  Amendment— 
i.e..  avoiding  deficits— thus  implies  an  im- 
possible accuracy  in  economic  forecasting. 
Of  course,  Congress  could  deliberately  evade 
the  purpose  of  the  Amendment  by  mailing 
economic  assumptions  that  its  members 
knew  or  suspected  were  unlikely  to  be  real- 
ized. Such  devious  procedures  clearly  should 
not  be  encouraged  by  an  unworkable  Consti- 
tutional provision. 

2.  Even  if  Congress  were  able  accurately 
to  foresee  the  state  of  the  economy,  and 
able  accurately  to  predict  the  revenues  and 
expenditures  associated  with  any  economic 
forecast  and  any  set  of  tax  laws  and  appro- 
priations, it  is  bad  public  policy  to  enact  a 
budget  that  would  be  balanced  in  a  fiscal 
year  foreseen  to  be  characterized  by  exces- 
sive unemployment  and  deficient  sales,  pro- 
duction, and  incomes.  Such  a  balanced 
budget  could,  in  those  circumstances,  itself 
markedly  increase  unemployment  and  fur- 
ther depress  production  and  incomes. 

3.  SimUarly.  if  the  fiscal  year  for  which 
the  budget  and  tax  rates  were  being  deter- 
mined were  expected  to  be  a  year  of  strong 
demand,  high  production  and  employment, 
and  rising  Inflation,  the  provision  of  the 
proposed  Amendment  that  would  limit  the 
percentage  rise  in  tax  revenues  to  the  previ- 
ous year's  percentage  increase  in  national 
income  could  require  tax  rate  reductions 
that  would  further  increase  demand  and 
further  fuel  inflation,  leaving  tight  money 
and  high  interest  rates  as  the  principal 
weapons  for  attempting  to  stabilize  demand 
and  prices. 

4.  Precise  definitions  of  "expenditures." 
"revenues."  "deficit."  "national  income"  and 
related  concepts  are  not  Included  in  the 
present  draft  amendment.  Thus,  the 
Amendment  would  need  to  contain  (or  the 
Courts  would  need  to  supply)  such  defini- 
tions. The  relevance  of  any  particular  set  of 
precise  definitions  changes  materially  over 
time.  The  Constitution  cannot  Ije  periodical- 
ly amended  or  reinterpreted  to  keep  up  with 
changing  fiscal  concepts  smd  practices. 

5.  Constitutional  limits  on  the  use  of 
budgetary  policy  for  purposes  of  economic 
stabilization  could  in  many  cases  be  evaded 
by  the  use  of  regulatory  policies  or  tax  dif- 
ferentials designed  to  achieve  the  same 
ends.  Regulatory  provisions  are  normally 
far  less  efficient  than  economic  incentives, 
and  regulations  or  tax  differentials  seriously 
distort  private  economic  choices.  Inventing 
new  forms  of  "off-budget"  expenditures  or 
financing  would  be  another  easy  but  unde- 
sirable means  to  frustrate  the  intention  of 
the  Amendment. 

6.  Interpretation  of  the  Constitution— in- 
cluding this  Amendment,  if  approved— is  a 
function  of  the  Judiciary.  We  beUeve  it 
unwise  to  Involve  the  courts  in  the  interpre- 
tation of  economic  theory  and  economic 
policy.  It  often  takes  years  to  develop  a  Judi- 
cial construction  sufficiently  thorough  to 
comprehend  the  full  range  of  issues,  argu- 


ments, and  conflicts  Inherent  in  a  new  legal 
situation.  Moreover,  it  often  takes  years  to 
adjudicate  the  cases  that  arise  to  test  the 
scope  and  application  of  a  new  legal  con- 
cept. To  Ije  effective,  economic  policy  must 
be  flexible,  and  respond  to  changing  eco- 
nomic conditions,  institutions,  and  relation- 
ships: bringing  the  courts  into  the  policy 
process  would  severely  undermine  the  nec- 
essary flexibility. 

7.  The  proposed  Amendment  demands  a 
three-fifths  vote  of  the  full  membership  of 
each  House  of  Congress  In  order  to  permit  a 
Federal  deficit  under  any  circumstances 
other  than  a  formal  declaration  of  war.  A 
special  majority  would  also  be  needed  to 
raise  tax  revenues  by  more  than  the  previ- 
ous year's  increase  In  National  Income 
(which  might  be  a  decrease).  In  a  national 
emergency  other  than  war,  a  prohibition  of 
deficits  or  tax  increases  might  make  it  im- 
possible adequately  to  protect  the  national 
interest.  A  national-security  emergency  does 
not  always  (or,  in  recent  history,  even  gen- 
erally) Involve  a  formal  declaration  of  war; 
and  a  threat  to  national  security  may  not 
always  be  so  obvious  that  three-flfths  of  the 
members  of  each  House  will  perceive  it  and 
actually  vote  that  it  exists.  Further,  ac- 
knowledgement of  such  a  threat  by  so  ex- 
plicit an  action  might  be  highly  inappropri- 
ate or  even  dangerous.  The  debate  and  con- 
fusion involved  in  such  a  major  and  unprec- 
edented policy  decision  could  preclude  im- 
mediate response  to  an  imminent  danger. 

8.  Most  of  us  agree  that  Federal  budget 
deficits  can  be  and  often  have  been  Incurred 
unwisely— at  the  wrong  times,  or  in  the 
wrong  amounts.  However,  we  do  not  believe 
that  the  quality  of  our  economic  policies 
will  be  improved  by  amending  the  Constitu- 
tion. Rather,  they  will  be  improved  only 
through  better  and  wider  public  under- 
standing of  the  economic  elements  in  na- 
tional policy,  and  by  electing  public  officials 
who  are  competent,  responsible,  and  respon- 
sive to  the  will  of  the  elaborate. 

The  motivation  for  Congress'  sudden  in- 
terest in  amending  the  Constitution  to  pro- 
hibit deficits  appears  mainly  to  reflect  frus- 
trations associated  with  its  inability  to  enact 
a  fiscal-year  1983  budget  that  would  be  bal- 
anced in  a  year  that  it  officially  predicts  will 
be  marked  by  vigorous  economic  recovery. 
As  the  Washington  Post  noted  editorially  on 
June  21,  "It  is  grotesque  for  senators  and  a 
president  who  cannot  get  their  current  defi- 
cit under  $100  billion  to  support,  piously, 
constitutional  language  putting  it  at  zero. " 

The  undersigned  are  all  professional 
economists,  engaged  in  research,  teaching, 
consulting,  or  staff  capacities.  We  sign  this 
statement  as  individuals:  our  institutional 
affiliations  are  provided  only  for  purt>oses 
of  Identification,  with  no  Implication  that 
we  represent  anyone's  views  other  than  our 
own. 

ECONOMISTS  IN  OPPOSITION  TO  A  BALANCED 
BUDGET  AMENDMENT 

Nobel  Prize  Winners  in  Economics:  Ken- 
neth J.  Arrow,  Lawrence  R.  Klein,  Wassily 
Leontief.  Paul  Samuelson,  Herbert  Simon, 
and  James  Tobin. 

Former  Governor  of  Federal  Reserve 
Board:  Andrew  Brimmer. 

Former  President  of  National  Association 
of  Business  Economists:  Richard  W.  Ever- 
ett. 

Former  Chairman  of  the  Council  of  Eco- 
nomic Advisers:  Gardner  Ackley,  Walter  W. 
Heller,  Leon  Keyserling.  and  Charles 
Schultze. 
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Former  Presidents.  American  Economic 
Asaoctatton:  Moaes  Abramovitz.  Kenneth  J. 
Arrow.  William  J.  Baumol.  Kenneth  E. 
Bouldlng.  Walter  Heller.  Lawrence  R.  Klein. 
Wasslly  Leontlef.  Franco  ModlgUanl.  Paul 
Samuelson.  Robert  Solow.  and  James  Tobln. 

President.  National  Economic  Association: 
Bernard  E.  Anderson, 

President.  Conference  of  Economic 
Progress;  Leon  Keyserling. 

Former  Chairman.  Council  on  Wage  and 
Price  SUblUty.  Alfred  Kahn. 

Former  Chief  Economist,  U.S.  Depart- 
ment of  Commerce:  Courtenay  Slater. 

John  Bates  Clark  Medalists:  Kenneth  J. 
Arrow.  Kenneth  E.  Boulding.  Hendrlk  S. 
HouthakJcer.  Lawrence  R.  Klein.  Paul  Sam- 
uelson.  Robert  Solow.  and  James  Tobln. 

Moses  Abramovltz.  Stanford  University. 
Former  President.  American  Economic  As- 
sociation. John  Bates  Clark  Medalist.  Gard- 
ner AcUey.  University  of  Michigan.  Former 
Chairman  of  the  Council  of  Economic  Ad- 
visers. M.  A.  Adelman.  Massachusetts  Insti- 
tute of  Technology.  Daniel  S.  Aheam.  Clop- 
per  Almon.  University  of  Maryland.  Bernard 
E.  Anderson.  President,  National  Economic 
Association.  Albert  Ando.  University  of 
Pennsylvania.  Kenneth  J.  Arrow.  Stanford 
University.  Nobel  Memorial  Prize  in  Eco- 
nomics. 1972,  Former  President.  American 
Economic  Association,  John  Bates  Clark 
Medalist. 

Gerald  E.  Auten.  BoUlng  Green  SUte  Uni- 
versity. Martin  NeU  Baily,  Brookings,  Insti- 
tution. Harold  Barger.  Columbia  University. 
V.  Lewis  Bassle.  Emeritus.  University  of  Illi- 
nois. Francis  M.  Bator.  Kennedy  School  of 
Government.  Harvard  University.  William  J. 
Baumol,  Princeton  University  and  New 
York  University,  Former  President.  Ameri- 
can Economic  Association.  Carolyn  Shaw 
Bell.  Wellesley  College. 

Arthur  Benavie.  University  of  North  Caro- 
lina. Chapel  Hill.  Abram  Bergson.  Harvard 
University.  Ernst  R.  Bemdt,  Massachusetts 
Institute  of  Technology.  Robert  L.  Bishop, 
Massachusetts  Institute  of  Technology. 
Ernest  Bloch.  New  York  University.  Roy 
Blough,  Emeritus.  Columbia  College.  Fran- 
cis M.  Boddy.  Emeritus,  University  of  Min- 
nesota. Minneapolis.  Roger  Bolton.  Williams 
College. 

Kenneth  E.  Bouldlng,  Emeritus,  Universi- 
ty of  Colorado.  Boulder.  Former  President. 
American  Economic  Association.  John  Bates 
Clark  Medalist.  Dean  O.  Bowman.  Mary 
Jean  Bowman.  Emeritus,  University  of  Chi- 
cago. David  Bradord.  Princeton  University. 
E.  Cary  Brown.  Massachusetts  Institute  of 
Technology.  Andrew  Brimmer,  Andrew 
Brimmer  &  Company.  Inc..  Former  Gover- 
nor, Federal  Reserve  Board.  Henry  J. 
Bruton.  Williams  College.  Ralph  C.  Bryant. 
Brookings  Institution.  John  F.  Burton,  Jr., 
Cornell  University. 

Phillip  A.  Cartwright.  Lester  V.  Chandler. 
Princeton  University.  Christopher  Clague. 
University  of  Maryland.  Richard  N.  Cooper. 
Harvard  University.  Paul  A.  David.  Stanford 
University.  Paul  Davidson.  Rutgers  Univer- 
sity. Editor.  The  Journal  of  Post  Keynesian 
Economics.  Sidney  Davidson,  University  of 
Chicago.  Gerard  Debreu,  University  of  Cali- 
fornia. Berkeley. 

Thomas  P.  Demburg,  American  Universi- 
ty. Dudley  Dillard.  University  of  Maryland. 
Evsey  D.  Domar.  Massachusetts  Institute  of 
Technology.  Robert  Dorfman.  Harvard  Uni- 
versity. James  S.  Duesenberry.  Harvard  Uni- 
versity. John  T.  Dunlop.  Harvard  Universi- 
ty. George  C.  Eads.  University  of  Maryland. 
James  S.  Earley.  University  of  California, 
Riverside.  Richard  Easterlln,  University  of 
Southern  California. 


Robert  J.  Eggert,  Eggert  Economic  Enter- 
prises, Inc.  Robert  Eisner,  Northwestern 
University.  Richard  i^rerett.  Former  Presi- 
dent, National  Association  of  Business 
Economists.  Murray  F.  Fobs.  Irwin  Friend, 
University  of  Pennsylvania.  George  M.  von 
Furstenberg.  Daniel  R.  Fusfeld,  University 
of  Michigan.  James  H.  Gapinskl,  Florida 
SUte  University.  Arthur  S.  Goldberger,  Uni- 
versity of  Wisconsin.  Madison. 

Stephen  M.  Goldfeld.  Princeton  Universi- 
ty. Richard  Ooode.  Robert  J.  Gordon. 
Northwestern  University.  Roger  H.  Gordon, 
National  Bureau  of  Economic  Research. 
Jerry  Green,  Harvard  University.  Karl  D. 
Gregory,  Oakland  University.  Joseph  Grun- 
wald.  Brookings  Institution.  Jack  M.  Gut- 
tentag.  University  of  Pennsylvania.  Bernard 
P.  Haley,  Emeritus,  Stanford  University. 
Saul  H.  Hymans.  University  of  Michigan. 
James  C.  Ingram.  University  of  North 
Carolina  at  Chapel  HUl. 

Alfred  Kahn.  Cornell  University.  Former 
Chairman.  Council  on  Wage  and  Price  Sta- 
bility. 

Carl  Kaysen.  MassachusetU  Institute  of 
Technology,  Director,  Program  in  Science. 
David  Kendrick,  Unive.-sity  of  Texas. 
Peter  B.  Kenen,  Princeton  University. 
Joseph  A.  Kershaw,  Williams  College. 
Leon     Keyserling.      Former     Chairman, 
Council   of   Economic   Advisers,   President, 
Conference  of  Economic  Progress. 

Charles  P.  Kindlet>erger,  Emeritus,  Massa- 
chusetts Institute  of  Technology. 

Lawrence  R.  Klein,  University  of  Pennsyl- 
vania, Nobel  Memorial  Prize  in  Economics, 
1980.  Former  President,  American  Economic 
Association,  John  Bates  Clark  Medalist. 
Alvin  K.  Klevorick,  YjJe  University. 
J.  Kmenta.  University  of  Michigan. 
Heinz  Kohler,  Amherst  College. 
Richard  F.  Kosobud,  University  of  Illlnois 
at  Chicago. 

Lawrence  B.  Krause,  Brookings  Institu- 
tion. 

Mordechal  E.  Krelnln.  Michigan  State 
University.  Eugene  Kroch,  University  of 
Pennsylvania.  Mordcai  Kurz.  Stanford  Uni- 
versity. Robert  J.  Lampman,  University  of 
Wisconsin,  Madison.  Robert  Z.  Lawrence, 
Brookings  Institution.  Robert  Lekachman. 
City  University  of  New  York,  Lehman  Col- 
lege and  Graduate  Center.  John  M.  Letiche, 
University  of  California.  Berkeley.  Charles 
E.  Lindblom,  Yale  University. 

Wasslly  Leontief,  New  York  Univenity. 
Nobel  Memorial  Prize  in  Economics,  1973, 
Former  President.  American  Economic  As- 
sociation. John  Untner.  Harvard  University. 
Glenn  C.  Loury.  University  of  Michigan. 
Thomas  Mayer,  University  of  California, 
Davis.  Joseph  Meiers,  Stanford  University. 
Raymond  P.  Mlkesell.  University  of  Oregon. 
Jerry  Miner.  Syracuse  University.  Hyman  P. 
Mlnsky.  Washington  University. 

Franco  ModlgUanl,  MasaachuaetU  Insti- 
tute of  Technology,  Former  President. 
American  Economic  Association.  James  N. 
Morgan,  University  of  Michigan.  Alicia  H. 
Munnell,  Vice  President  and  Economist, 
Federal  Reserve  Bank  of  Boston.  Peggy  B. 
Musgrave,  University  of  California  at  Santa 
Cruz.  Richard  A.  Musgrave,  University  of 
California  at  SanU  Cruz,  Adjunct  Professor 
of  Economics,  Professor  of  Political  E>x>no- 
my.  Emeritus,  Harvard  University.  Robert 
R.  Nathan,  Robert  Nathan  St  Associates, 
Inc.  Donald  A.  Nichols.  University  of  Wis- 
consin. 

Roger  NoU,  California  Institute  of  Tech- 
nology. Joseph  A.  Pechman,  Brookings  In- 
stitution. Rudolph  G.  Penner,  American  En- 
terprise Institute.  Mark  Perlman.  University 


of  Pittsburgh.  George  L.  Perry,  Brookings 
Irutitutlon.  Wallace  C.  Peterson,  University 
of  Nebraska.  Lincoln.  Robert  S.  Plndyck. 
Massachusetts  Institute  of  Technology. 
Richard  C.  Porter,  University  of  Michigan. 

Lee  E.  Preston.  University  of  Maryland. 
Fredrtc  Raines.  Washington  University. 
Gordon  C.  Rausser.  University  of  California, 
Berkeley.  Margaret  G.  Reid.  University  of 
Chicago.  Robert  D.  Reischauer.  The  Urban 
Institute.  Robert  W.  Resek,  University  of  Il- 
llnois, U.C,  Director,  Bureau  of  Economic 
and  Business  Research.  Lloyd  G.  Reynolds, 
Yale  University.  Earl  R.  Rolph,  University 
of  California.  Berkeley. 

Michael  Rothschild.  University  of  Wiscon- 
sin, Madison.  Daniel  L.  Rublnfeld,  Universi- 
ty of  Michigan.  Vernon  W.  Ruttan,  Univer- 
sity of  Minnesota.  Walter  S.  Salant,  Senior 
Fellow  Emeritus,  Brookings  Institution. 
Steven  S.  Salop,  Georgetown  University 
Iaw  Center.  Paul  Samuelson,  Massachusetts 
Institute  of  Technology,  Nobel  Memorial 
Prize  in  Economics,  1970,  Former  President. 
American  Economic  Association.  Anthony 
M.  Santomero,  The  Wharton  School,  Uni- 
versity of  Pennsylvania. 

Isabel  V.  Sawhill,  The  Urban  Institute. 
Thomas  C.  Schelling,  Harvard  University.  F. 
M.  Scherer,  Northwestern  University  and 
Swarthmore  College.  Joseph  Scherer,  Hof- 
stra  University.  Richard  Schmalensee,  Mas- 
sachusetts Institute  of  Technology.  Charles 
L.  Schultze,  Brookings  Institution,  Former 
Chairman,  Council  of  Economic  Advisers. 
Rashi  Sein.  Harvard  University.  Harold  T. 
Shapiro,  President,  University  of  Michigaa 

Hertiert  A.  Simon,  Carnegie-Mellon  Uni- 
versity, Not>el  Memorial  Prize  in  Economir. 
1978.  Courtenay  Slater.  Former  Chief  Econ- 
omist. U.S.  Department  of  Commerce.  Irvln 
Sobel,  Florida  State  University,  Tallahassee. 
Robert  Solomon,  Florida  State  University, 
Tallahassee.  Robert  Solomon,  Brookings  In- 
stitution. Rot>ert  M.  Solow.  Massachusetts 
Institute  of  Technology.  Former  President, 
American  Economic  Association,  John  Bates 
Clark  Medalist.  Peter  O.  Stelner,  University 
of  Michigan.  Anita  A.  Summers,  University 
of  Pennsylvania. 

Robert  Sunomers,  University  of  Pennsyl- 
vania. Paul  Taubman.  University  of  Penn- 
sylvania. Ronald  L.  Telgen.  University  of 
Michigan.  Peter  Temln,  Massachusetts  In- 
stitute of  Technology.  James  Tobln,  Yale 
University,  Nobel  Memorial  Prize  in  Eco- 
nomics, 1981,  Former  President,  American 
Ek»nomic  Association,  John  Bates  Clark 
Medalist. 

Hal  R.  Varlan,  University  of  Michigan. 
William  Vlckery.  Columbia  University. 
Phyllis  A.  Wallace,  Massachusetts  Institute 
of  Technology.  Steven  B.  Webb.  University 
of  Michigan.  Sidney  Wientraub.  LBJ 
School,  University  of  Texas  at  Austin. 
Burton  A.  Weisbrod,  University  of  Wiscon- 
sin, Madison.  Thomas  E.  Welsskopf,  Univer- 
sity of  Michigan.  Gordon  C.  Winston,  Wll- 
llans  College.  Sidney  G.  Winter,  Yale  Uni- 
versity. James  S.  Worley.  Vanderbilt  Univer- 
sity. Gavin  Wright,  University  of  Michigan. 
Frank  C.  Wykof f .  Pomona  College. 

ADDITIONAL  NAMES 

Henry  Aaron,  Brookings  Institution. 
Joseph  S.  Berliner,  Brandeis  University. 
Robert  Lindsay,  New  York  University. 
Graduate  School  of  Business.  William 
James  Adams,  University  of  Michigan.  Irma 
Adelman,  University  of  California,  Berkeley. 
Samuel  Bowles,  University  of  Massachu- 
setts, Amherst.  Paul  A.  David,  Stanford  Uni- 
versity. George  R.  Felwell,  University  of 
Tennessee.    David    M.    Gordon,    The    New 
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York  School  of  Social  Research.  Michael  C. 
Lovell,  Wesleyan  University.  Campbell  R. 
McConnell,  University  of  Nebraska.  Lincoln. 
Lloyd  Ulman,  University  of  California, 
Berkeley.  Edward  C.  Budd,  Pennsylvania 
State  University.  Harold  W.  Watts,  Colum- 
bia University. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

I  say  to  this  body  that  the  men  and 
women  whose  profession  is  economics 
plead  with  us  "Don't  ask  it  to  do  more 
than  it  can  do." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  May  I  have  some 
time? 

Mr.  THURMOND.  Mr,  President,  I 
yield  2  minutes  to  the  Senator  from 
Arizona. 

Mr.  DeCONCINI.  I  just  want  to 
point  out  that  this  country,  unfortu- 
nately, and  Congress  have  not  done 
well  by  following  the  advice  of  many 
of  the  experts  that  the  Senator  from 
New  York  has  Just  put  into  the 
Record  here.  As  a  matter  of  fact,  the 
supply-side  economics  and  many  of 
the  other  programs  that  have  been 
tried,  in  my  opinion,  have  not  worked 
well.  We  might  do  better  to  use  com- 
monsense,  and  conunonsense  tells  this 
Senator  from  Arizona  that  it  is  high 
time  we  balanced  the  budget,  notwith- 
standing the  intellectual  recommenda- 
tions, well-intended  recommendations, 
of  economists  that  the  Senator  from 
New  York  cited. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DeCONCINI.  I  will  yield  in  just 
a  moment..!  believe.  Mr.  President,  it 
is  time  we  tell  the  American  public 
there  is  some  conunonsense  right  here 
on  the  floor  of  this  Senate,  and  today, 
tomorrow,  and  up  until  Wednesday  we 
are  going  to  debate  these  amendments, 
and  they  will  all  be  given  serious  con- 
sideration. Some  may  be  adopted  or 
accepted.  But  the  time  is  upon  us,  the 
time  is  here.  There  is  going  to  be  no 
avoiding  it,  and  it  is  long  overdue  for 
commonsense  to  prevail. 

Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  Senator  yield  for  one  question? 

Mr.  DeCONCINI  I  yield  the  floor. 

Mr.  MOYNIHAN.  I  know  in  a  sense 
of  fairness  the  Senator  would  want  me 
to  ask  it. 

Mr.  DeCONCINI.  I  yield  the  floor. 

Mr.  MOYNIHAN.  Let  me  ask  a  ques- 
tion: Is  the  Senator  under  the  misap- 
prehension that  the  economists  who 
wrote  this  paper  yesterday  are  against 
a  balanced  budget?  They  are  as  much 
for  as  against.  They  made  no  pro- 
nouncement as  such  on  that  subject. 
They  believe  the  economy  has  to  be 
balanced  over  time.  But  what  they  say 
is  that  you  cannot  use  the  Constitu- 
tion to  define  the  terms. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  where  are  these  great  econo- 
mists' solutions  to  this  problem?  Why 
have  they  not  offered  an  amendment 
that  would  help  us  come  to  a  conclu- 


sion? They  have  not  because  they  do 
not  have  one.  We  are  here  today  de- 
bating whether  or  not  it  is  necessary 
to  have  one,  and  I  am  taking  the  posi- 
tion  

Mr.  MOYNIHAN.  The  debate  is  over 
whether  you  can  do  this  through  an 
amendment  to  the  Constitution. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr,  DeCONCINI.  I  would  be  happy 
to  yield. 

Mr.  THURMOND.  Mr.  President, 
how  does  the  time  stand? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  4V4  min- 
utes remaining  and  the  Senator  from 
South  Carolina  has  16  V^  minutes  re- 
maining. 

Who  yields  time? 

Mr.  HATCH.  I  thank  the  Senator 
for  yielding  to  me.  I  am  convinced  that 
if  you  asked  every  one  of  the  535 
Members  of  Congress  if  they  believed 
in  a  balanced  budget,  each  one  of  us 
would  say,  "Why,  we  certainly  do!" 
But  that  is  not  the  way  we  vote. 

I  am  also  certain  that  if  you  asked 
every  economist  in  this  country  if  they 
believed  in  a  balanced  budget,  almost 
every  one  of  them  would  say,  "You 
bet;  we  certainly  do!"  Even  Lord 
Keynes  would  agree— in  fact,  he  even 
believed  that  during  times  of  prosperi- 
ty there  ought  to  be  surpluses. 

The  precise  concept  of  national 
income  is  intended  to  remain  subject 
to  the  discretion  of  the  Congress.  Cur- 
rently reported  concepts  include  gross 
national  product,  net  national  prod- 
uct, national  income,  personal  income, 
disposable  personal  income,  and  gross 
domestic  product.  Any  of  these  may  be 
chosen,  as  might  some  new  measure 
determined  by  Congress. 

For  the  purposes  of  the  amendment, 
there  is  no  requirement  that  the  con- 
cept of  national  income,  its  definition, 
or  its  computational  procedures 
remain  immutable  through  time.  If 
some  new  concept,  definition,  or  com- 
putational method  is  adopted,  continu- 
ing compliance  requires  only  that 
there  be  a  transitional  period  during 
which  the  new  concept  be  phased  in  so 
as  not  to  undermine  the  plain  pur- 
poses of  section  2  of  the  amendment. 

I  suggest  that  everyone  wants  a  bal- 
anced budget.  The  important  question 
is:  How  are  we  going  to  get  there? 
Shall  we  continue  doing  as  we  are  now 
and  only  balance  the  budget  once  in 
the  next  23  years?  Or  are  we  going  to 
require  Congress  to  stand  up  and  face 
the  issues  and  make  the  necessary 
choices  between  competing  programs, 
fimding  only  those  programs  that  are 
the  most  important  and  beneficial  to 
the  people  of  the  United  States.  The 
amendment  takes  the  second  option, 
the  option  to  solve  the  problem  rather 
than  avoid  the  issue, 

Mr.  MOYNIHAN.  WUl  the  Senator 
yield  for  a  question? 

Mr,  HATCH.  Yes. 


Mr.  MOYNIHAN.  I  know  how 
deeply  he  is  concerned  in  this  matter. 
But  reading  from  page  49  of  the  com- 
mittee report,  which  begins  with  an  al- 
gebraic formula,  he  has  read  us  the 
paragraph  that  suggests  that  the  Con- 
gress is  actually  asking  the  American 
peole  to  accept  an  amendment  to  the 
Constitution  in  which  there  is  a  key 
phrase  called  national  income.  An  ab- 
solutely key  phrase  in  section  2.  The 
report  states  that  there  are  six  possi- 
ble definitions  of  this  phrase. 

Now,  how  can  my  friend  from  Utah 
say  this?  Six  possible  definitions.  How 
could  that  not  end  up  in  court? 

VLr.  HATCH.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  asking  a 
question, 

Mr.  HATCH.  I  think  it  is  important 
to  point  out  that  "national  income"  in 
the  amendment  is  in  lowercase.  In  the 
amendment,  national  income  is  not 
used  as  an  accoimting  term. 

As  I  said  earlier.  Congress  may 
choose  any  form  of  national  income  it 
wishes.  To  lock  in  one  computational 
method  in  derogation  of  all  others 
should  not  be  done  in  a  constitutional 
amendment.  That  should  be  done  in  a 
statute. 

Let  us  assume  that  the  computation 
that  the  Senator  from  New  York  sug- 
gests is  the  best  computation.  There 
must  be  implementing  legislation 
under  this  amendment.  At  that  time 
the  Senator  will  have  every  right  to  do 
everything  he  can  to  put  his  particular 
computational  approach  into  that  im- 
plementing legislation. 

It  is  far  more  appropriate  to  place  a 
computation  in  a  statute  rather  than 
locking  somebody's  formulation,  into 
the  Constitution.  The  Constitution  is 
not  the  place  for  economic  computa- 
tions. 

Mr,  MOYNIHAN.  Could  I  ask  the 
Senator  from  Utah  what  he  meant 
when  he  said  the  term  "national 
income"  is  in  lowercase? 

Mr.  HATCH.  It  means  that  we  are 
not  citing  that  as  an  accounting  term 
within  the  amendment  itself.  It  means 
precisely  what  it  says  on  page  49  of 
the  committee  report— that  almost 
any  definition  that  the  Congress 
chooses  to  use  may  be  used. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  York 
has  expired. 

Mr.  MO-yNIHAN.  May  I  ask  the 
Chair:  I  was  under  the  impression  I 
was  asking  questions  of  the  Senator 
from  Utah  and  that  he  was  yielding  on 
his  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  no  time. 

Mr.  MOYNIHAN.  I  thought  the 
Senator  was  yielded  time  from  the 
Senator  from  South  Carolina. 

Mr,  CRANSTON.  The  Senator  from 
Arizona  can  yield  time  on  the  bill  to 
the  Senator  from  New  York. 
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Ur.  DeCONCINI.  Mr.  President, 
how  much  time  is  remaining  to  the 
Senator  from  South  Carolina? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  14% 
minutes  remaining. 

Mr.  DiCONCINI.  Mr.  President.  I 
will  be  glad  to  yield  time  on  the  bill  if 
the  Senator  wants  to  keep  his  time. 
How  much  time  does  the  Senator 
want? 

Mr.  CRANSTON.  Does  the  Senator 
from  South  Carolina  intend  to  use  his 
14  minutes?  Could  he  yield  any  part  of 
that  to  us  since  we  were  asking  ques- 
tions? 

Mr.  THURMOND.  How  much  time 
does  the  Senator  want? 

Mr.  CRANSTON.  I  would  like  4  min- 
utes and  Senator  Moynihan  would 
like  2  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
New  York  and  4  minutes  to  the  Sena- 
tor from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President.  I 
urge  the  Senate  to  consider  thought- 
fully the  issues  being  raised  by  the 
Senator  from  New  York  in  his  propos- 
al to  define,  as  accurately  as  possible, 
national  income  by  means  of  an  alge- 
braic formula. 

Because,  in  fact  and  practice,  that  is 
how  national  income  generally  is  de- 
fined by  the  majority  of  members  of 
the  economic  profession— that  body  of 
social  scientists  to  whom  the  Senate 
would  turn  over  the  fortunes  of  the 
Nation  by  means  of  Senate  Joint  Reso- 
lution 58. 

And  I  note  again  that  the  committee 
felt  it  necessary  to  use  algebraic  for- 
mulas to  explain  the  amendment,  al- 
though I  also  note  that  the  committee 
does  not  find  it  easy  to  explain  those 
algebraic  formulas.  If  that  is  the  case, 
who  are  we  ever  going  to  find  to  ex- 
plain or  understand  this  amendment? 
The  sunendment  pending,  without  the 
amendment  of  the  Senator  from  New 
York,  would  lead  to  incredible  confu- 
sion and  court  action,  involving  the 
courts  in  the  budget  process  in  ways 
very  deleterious  to  the  separation  and 
balance  of  powers  upon  which  our  lib- 
erties rest. 

Senate  Joint  Resolution  58  asstunes 
that  economic  forecasts  are  accurate 
and  economic  measurements  are  exact. 
Economic  assumptions  are  major  fac- 
tors in  determining  whether  a  budget 
statement  is  balance. 

The  assumptions  could  prove  wrong. 
The  administration  did  not  expect  in- 
flation to  fall  so  quickly  this  year 
until,  unexpectedly,  it  skyrocketed 
upward  last  month. 

The  administration  did  not  expect 
interest  rates  to  remain  so  persistently 
high.  Such  failures  of  predictability  in 
the  economy  translate  into  unpredict- 
ability of  receipts  and  outlays. 


The  effects  of  incorrect  economic  as- 
sumptions can  be  enormous. 

The  resolution  ties  Federal  revenues 
to  national  income.  During  inflation- 
ary times  Government  revenues  rise 
faster  than  incomes.  This  basic  eco- 
nomic fact  would  violate  the  balanced 
budget  amendment. 

There  is  more  involved  than  econom- 
ic forecasting  of  the  future. 

Equally  difficult  is  economic  meas- 
urement of  the  past. 

The  resolution  would  limit  tax  in- 
creases to  previous  year's  increases  in 
national  income. 

There  are  several  measurements  of 
national  income,  but  the  resolution 
does  not  specify  which  measurement 
shall  be  used. 

The  term  "national  income"  is  left 
undefined. 

And  that  is  the  point  of  the  amend- 
ment of  the  Senator  from  New  York. 
To  define  "national  income." 

The  amendment  raises  seriously  the 
issue  of  whether  we  can  adequately 
define  national  income  and  whether 
we  ought  to  even  attempt  to  do  so  in 
the  Constitution. 

In  my  view,  the  Constitution  is  no 
place  for  tying  our  well-being  of  the 
Nation  to  an  economic  formula  devised 
by  social  scientists  who  do  not  always 
know  what  they  are  talking  about. 
Sometimes  economists  make  sense  and 
sometimes  they  turn  out  to  be  wrong. 
They  do  not  claim  infallibility,  yet 
Senate  Joint  Resolution  58  and  its 
sponsors  naively  ask  that  economists 
be  infallible  predictors  and  be  skilled 
determinists  of  the  future.  That  kind 
of  wisdom  is  not  given  to  mankind. 

The  point  of  all  this  is  that  "nation- 
al income"  really  has  no  fixed  defini- 
tion nor  can  it  have  a  fixed  definition. 

I  have  no  doubt  but  that  in  the 
future  better,  more  accurate  and  more 
telling  definitions  will  be  put  forward 
for  use  in  the  profession  of  economics 
and  econometrics. 

At  best,  the  authors  of  the  amend- 
ment have  turned  over  the  fiscal 
policy  of  the  Federal  Government  to 
the  economics  profession  which  may 
or  may  not  progress  in  knowledge  and 
wisdom. 

I  am  confident,  for  example,  that 
the  chief  sponsors  of  Senate  Joint 
Resolution  58  do  not,  most  emphati- 
cally, do  not  agree  with  the  Nobel  lau- 
reates in  economics  who  yesterday 
condemned  Senate  Joint  Resolution  58 
in  words  best  put  by  Henrik  Houth- 
haker  of  Harvard,  who  said  he  would 
favor  limitations  on  Federal  expendi- 
tures, but  he  said,  "the  constitutional 
amendment  is  the  wrong  way  to  go." 

The  Washington  Post  this  morning 
quoted  Mr.  Houthhaker  saying: 

It  Is  as  phony  as  a  $3  bill.  It's  phony  be- 
cause if  Congress  waits  to  balance  the 
budget  it  can  vote  a  balanced  budget.  If  the 
President  wants  to  balance  the  budget  he 
can  propose  a  balanced  budget. 

I  agree.  The  Senate  should  agree 
and  should  vote  to  drop  this  charade 
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of  balancing  the  budget  through  a 
constitutional  amendment. 

I  applaud  the  Senator  from  New 
York  for  his  ingenuity  in  coming  up 
with  that  amendment  which  portrays 
so  startlingly  the  nonsense  in  which 
we  are  engaged. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  California  for 
his  comments.  The  body  will  remem- 
ber his  courage  and  so  will  the  people. 

If  I  can  refer  to  his  reference  to  that 
distinguished  Dutch  economist  Henrik 
Houthhaker,  he  was  a  member  of  the 
Council  of  Economic  Advisers  under 
President  Johnson  and  stayed  on  the 
Council  under  President  Nixon.  He  is  a 
Republican.  He  said,  "This  amend- 
ment is  as  phony  as  a  $3  bill." 

It  is  precisely  the  economists  of  the 
Nation  who  are  saying  to  us,  we  do  not 
have  the  luiowledge  to  implement  this 
kind  of  amendment.  It  is  a  hoax,  as  re- 
ferred to  by  George  P.  Will,  scarcely  a 
member  of  Social  Democrats,  Inc. 

The  report  with  the  algebraic  formu- 
la refers  to  national  income,  to  be 
placed  in  the  Constitution,  by  six  dif- 
ferent possible  definitions. 

Amendment  XIV  begins,  "All  per- 
sons bom  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United 
States."  Can  you  imagine  that  report 
saying,  "We  recognize  five  definitions 
of  persons  and  16  possible  definitions 
of  citizens?" 

Mr.  President,  this  amendment  is  as 
phony  as  a  $3  bill  and  it  ought  to  end. 

Mr.  THURMOND.  Mr.  President, 
does  the  Senator  prefer  a  direct  vote 
on  his  amendment? 

Mr.  MOYNIHAN.  Mr.  President.  I 
think  that  is  our  practice. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  remains  to  the  oppo- 
nents? 

The  PRESIDING  OFFICER.  Eight 
and  one-quarter  minutes  remain  to  the 
Senator  from  South  Carolina.  The 
time  of  the  Senator  from  New  York 
has  expired. 

Mr.  THURMOND.  Mr.  President,  if 
the  proponents  are  ready  to  vote.  I 
will  yield  back  the  remainder  of  my 
time  and  we  can  proceed  with  the 
vote. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Abm- 
STRONG),  the  Senator  from  Alabama 
(Mr.  Denton),  and  the  Senator  from 
Minnesota  (Mr.  Durenberger)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "nay." 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Hawaii 
(Mr.  Matsitnaga)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas^  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  13, 
nays  81,  as  follows: 

[RoUcall  Vote  No.  262  Leg.] 
YEAS-lS 


Biden 

Inouye 

Randolph 

Cnnston 

Jackson 

RIegle 

Easleton 

Leahy 

Sarbanes 

Hart 

Mathias 

Huddleston 

Moynlhan 
NAYS-81 

Abdnor 

Oam 

Murkowski 

Andrews 

Glenn 

Nickles 

Baker 

Goldwater 

Nunn 

Baucus 

Gorton 

Packwood 

Bentsen 

Grassley 

Pell 

Boren 

Hatch 

Percy 

Boschwltz 

Hatfield 

Pressler 

Bradley 

Hawkins 

Proxmire 

Brady 

Hayakawa 

Pryor 

Bumpers 

Henin 

Quayle 

Burdick 

Heinz 

Roth 

Byrd. 

Helms 

Rudman 

Harry  F.,  Jr. 

HoUiniis 

Saaser 

Byrd.  Robert  C 

.    Humphrey 

Schmitt 

Chafee 

Jepsen 

Simpson 

Chiles 

Johnston 

Specter 

Cochran 

Kassebaum 

Stafford 

Cohen 

Kasten 

Stennls 

D'Amato 

Kennedy 

Stevens 

I>anforth 

lAxalt 

DeConcini 

Levin 

Thurmond 

Dixon 

Long 

Tower 

Dodd 

Lugar 

Wallop 

Dole 

Mattingly 

Warner 

Domenici 

McClure 

Welcker 

East 

Melcher 

Zorinsky 

Exon 

Metzenbaum 

Pord 

MitcheU 

NOT  VOTING-6 

Armstrong 

Denton 

Matsunaga 

Cannon 

Durenberger 

Tsongas 

JMI 


So  Mr.  MoYNiHAN's  amendment  (No. 
1927)  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  t»»4 

(Purpose:  To  provide  for  a  waiver  of  the 
provisions  of  the  constitutional  amend- 
ment in  times  of  national  emergency) 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  ask  that  amend- 
ment No.  1994  be  called  up  for  consid- 
eration at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment,  but 
first  the  Senate  will  be  in  order.  The 
Senate  will  be  in  order.  Will  Senators 
please  take  their  seats. 

The  Senate  will  be  in  order.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  California  (Mr.  C^ran- 
STON)  proposes  an  amendment  numbered 
1994: 

On  page  4,  line  7,  strike  out  "declaration 
of  war"  and  insert  "national  emergency  de- 
clared by  the  President  or  the  Congress". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  deisgned  to  deal  with 
what  I  think  is  the  most  absurd  and 
the  most  dangerous  provision  in 
Senate  Joint  Resolution  58.  the  pro- 
posed constitutional  amendment. 

The  only  exception  specified  in  the 
amendment  where  defense  spending 
can  occur  is  if  there  is  a  declaration  of 
war. 

Mr.  President,  I  submit  that  there 
may  be  times  and  circumstances  when 
we  would  want  to  spend  significant 
amounts  on  national  defense  without 
having  to  declare  war  on  the  Soviet 
Union  or  some  other  perceived  foe.  It 
is  very  dangerous  to  suggest  that  we 
can  only  have  defense  spending  under 
this  one  exemption  in  the  constitu- 
tional amendment,  that  is  if  we  de- 
clare war. 

When  war  is  declared,  a  number  of 
unusual  provisions  of  the  law  which 
are  absolutely  vital  in  time  of  war  are 
triggered.  Some  of  them  are  not  desir- 
able except  in  times  of  war.  Do  we 
want  to  trigger  all  those  extraordinary 
provisions? 

Mr.  President,  I  believe  it  is  recog- 
nized in  the  White  House— I  know  it  is 
recognized  in  the  White  House— that 
there  should  be  some  modification  of 
this  provision  in  the  pending  constitu- 
tional amendment.  A  number  of  Sena- 
tors met  with  the  President  of  the 
United  States  and  some  of  his  staff 
just  a  few  days  ago  to  discuss  the  con- 
stitutional amendment.  The  question 
came  up:  Is  it  wise  to  require  us  to  de- 
clare war  in  order  to  spend  in  a  deficit 
way?  David  Stockman  stated  that  he 
favored  an  amendment  along  the  lines 
of  that  I  have  now  proposed— in  fact, 
exactly  that.  The  President  did  not 
disagree.  The  President  did  not  demur. 

Administration  policy  on  this  matter 
is  not  precisely  clear,  because  the  ad- 
ministration, on  July  13,  in  a  docu- 
ment headed  "Statement  Of  Adminis- 
tration Policy,"  stated: 

The  administration  does,  however,  believe 
that  section  3  should  be  broadened  and 
would  support  the  foUowing  change:  "The 
Congress  may  waive  the  provisions  of  this 
article  for  any  fiscal  year  In  which  a  decla- 
ration of  war  Is  in  effect  or  there  is  an  un- 
foreseen imminent  threat  to  national  securi- 
ty." 

I  am  glad  that  the  administration 
recognizes  the  need  for  changing  this 
particular  provision  in  the  constitu- 
tional amendment.  I  regret  that  their 
formal  policy,  as  set  forth  in  this 
statement  of  administration  policy, 
does  not  accept  my  particular  ap- 
proach, as  David  Stocltman  apparently 
does,  but  suggests  instead  that  we  be 
able  to  waive  the  provisions  of  this  ar- 
ticle for  a  balanced  budget  if  there  is 


an  imforeseen  imminent  threat  to  na- 
tional security. 

What  is  an  unforeseen  imminent 
threat  to  national  security?  This  sug- 
gests that  our  intelligence  agencies 
might  be  very  lax  in  foreseeing  an  im- 
minent threat.  Why  should  we  be  able 
to  spend  in  a  deficit  mode  only  if  there 
is  an  unforeseen  imminent  threat? 
What  would  the  imminent  threat  be? 
Would  it  not  be  one  that  would  sug- 
gest that  it  would  be  wise  to  declare  a 
national  emergency?  I  should  think  it 
would  be.  I  suggest  that  my  amend- 
ment would  be  far  wiser  and  far  more 
explicit  and  far  more  clear. 

One  of  our  purposes  in  offering  vari- 
ous amendments  is  to  try  to  make 
clear  what  this  constitutional  amend- 
ment means,  what  it  would  do.  and 
what  it  would  not  do.  I  say  that  the 
proposed  amendment  in  its  present 
form  is  dangerous  to  national  security, 
because  who  can  know  how  easy  it  will 
be  to  persuade  Congress,  under  the 
three-fifths  rule,  to  come  up  with  ap- 
propriations necessary  for  national  de- 
fense under  all  circimistances.  That 
would  give  41  Members  of  the  Senate 
an  opportunity  to  block  any  such  ex- 
penditure. It  would  give  a  like  ratio  in 
the  House  the  opportunity  to  block. 

The  committee  report  states  on  page 
51: 

The  Committee  intends  that  ordinary  and 
prudent  defense  appropriations  and  prep- 
arations for  a  war  perceived  by  the  Congress 
to  be  imminent  be  funded  fully  within  the 
limitations  imposed  by  the  amendment  al- 
though Congress  may  establish  higher 
levels  of  spending  and/or  deficits  for  these 
or  any  other  purposes  under  sections  1  and 
2. 

It  might  not  be  as  easy  as  the  au- 
thors of  the  report  and  the  members 
of  the  committee  contemplate  to 
obtain  the  three-fifths  needed  for  na- 
tional defense  purposes.  We  already 
have  a  dispute  now  between  the  Presi- 
dent and  Congress.  Congress  placed 
certain  limits  on  national  defense 
spending  for  the  next  3  fiscal  years. 
The  President,  this  morning,  is  reneg- 
ing on  an  agreement  he  had  made  pre- 
viously about  national  defense  spend- 
ing and  now  calls  for  more.  He  may 
find  it  difficult  to  get  more  from  Con- 
gress. 

This  simply  spells  out  and  makes 
rather  starkly  clear  the  pitfalls  in  the 
proposed  constitutional  amendment. 

P\irthennore.  there  may  be  national 
emergencies  requiring  defense  spend- 
ing for  reasons  other  than  matters 
that  relate  to  war  and  peace.  There 
could  be  a  catastrophic  earthquake  in 
this  country.  There  could  be  a  famine 
for  one  reason  or  another.  There  could 
be  an  emergency  of  a  sort  that  we 
cannot  presently  foresee. 

I  think  it  would  be  far  wiser  to  pro- 
vide that  if  there  is  a  national  emer- 
gency declared  by  the  President  or 
Congress,  whether  it  be  f^or  a  foreign 
or  a  domestic  reason,   we  can  then 
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spend  what  we  need  to  spend  In  order 
to  deal  with  that  national  emergency. 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  MOYNIHAN.  Madam  President, 
will  the  Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  MOYNIHAN.  The  Senator  from 
California  has  raised  the  matter  which 
is  on  the  front  pages  of  papers  across 
the  Nation. 

At  a  minimum,  the  President  is  at 
odds  with  the  spirit  of  the  effort  he 
has  asked  to  go  forward  with,  to  bind 
Congress  and  the  President  to  rigid 
levels  of  spending. 

We  have  a  budget  resolution— to 
which  the  President  agreed— calling 
for  $30  billion  less  in  military  s(>ending 
than  he  had  proposed  for  fiscal  years 

1983  to  1985.  Now  a  spokesman  for  the 
administration  says  that  the  President 
does  not  consider  the  1-year  levels  for 

1984  and  1985  to  be  binding  so  far  as 
defense  is  concerned. 

If  a  President  can  defy  his  party  and 
his  own  previous  agreement  in  a 
matter  where  we  have  only  a  budget 
resolution  involved,  are  we  not  creat- 
ing a  situation  here  and  now  where  a 
genuine  constitutional  crisis  will  arise, 
when  he  defies  a  constitutional 
amendment? 

The  very  President  who  has  pro- 
posed an  amendment  to  the  Constitu- 
tion appears  at  a  rally  the  following 
week  on  the  steps  of  the  Capitol  and 
says,  essentially,  "Help  me  before  I  kill 
again."  Here,  the  next  week,  he  is 
saying.  "No.  I  said  I  would  do  it,  but  I 
have  no  intention  of  doing  it." 

Are  we  not  building  into  the  normal 
tensions  between  the  legislative  and 
executive  branches  the  prospects  for 
recurrent  constitutional  crises,  as 
against  merely  political  contention? 

Mr.  CRANSTON.  I  believe  we  are. 

Madam  President.  I  believe  that  the 
Senator  from  New  York,  in  his  usual 
direct  way  and  dramatic  way,  has  put 
his  finger  on  one  of  the  fundamental 
problems.  A  constitutional  crisis  could 
emerge  between  the  President  and 
Congress,  and  there  could  be  a  crisis  in 
which  we  have  a  national  emergency 
we  cannot  deal  with  effectively  and 
swiftly  because  of  this  constitutional 
amendment,  if  enacted  in  its  present 
form.  There  could  l>e  a  difference  of 
opinion  over  the  nature  of  the  emer- 
gency. There  could  be  regional  prob- 
lems about  whether  or  not  to  deal 
with  it.  If  it  takes  three-fifths  of  the 
House  and  three-fifths  of  the  Senate 
to  approve,  we  might  not  be  able  to 
approve,  and  we  would  let  down  the 
people  of  the  country. 

Mr.  MOYNIHAN.  I  am  vice  chair- 
man of  the  Committee  on  Intelligence. 
There  could  be  disparities  in  intelli- 
gence matters  between  what  the  Presi- 
dent knows  and  what  Congress  knows. 

Mr.  CRANSTON.  Exactly. 

Mr.  MOYNIHAN.  It  might  impel 
him    to    action    in    violation    of    the 


amendment  to  the  Constitution,  in  de- 
fense of  the  Nation. 

That  is  quite  an  elegant  arrange- 
ment to  set  up— is  it  not— just  to  get 
the  majority  through  the  next  mid- 
year congressional  elections? 

Mr.  CRANSTON.  It  most  certainly 
is. 

Mr.  MOYNIHAN.  Is  there  no  sense 
of  shame  in  this  city? 

Mr.  CRANSTON.  No.  there  is  none. 
[Laughter.] 

Madam  President,  I  mentioned  earli- 
er that  when  war  is  declared  a  number 
of  unusual  provisions  of  law  which  are 
absolutely  vital  in  time  of  war  are  trig- 
gered, and  let  me  expand  upon  that. 

We  might  well  want  to  spend  more 
for  national  defense  because  of  per- 
ceived problems  without  having  to  de- 
clare war  on  some  perceived  foe  In 
order  to  be  able  to  do  so.  It  is  ridicu- 
lous to  suggest  that  we  should  have  to 
declare  war  in  order  to  spend  what  we 
must  spend  on  national  defense. 

It  is  also  unwise  to  have  such  a  pro- 
vision because  of  the  consequences  of 
a  declaration  of  war,  apart  from  what 
it  does  for  the  relations  on  the  nation 
upon  whom  we  declare  war. 

The  full  range  of  laws  involving  espi- 
onage auid  protection  of  national  secu- 
rity information  is  triggered  once  we 
declare  war.  The  President  has  statu- 
tory emergency  powers  when  war  has 
been  declared,  and  his  constitutional 
powers  as  Commander  in  Chief  are 
greatly  enhanced. 

We  may  not  want  to  enhance  those 
powers  just  to  spend  more  on  national 
defense  when  we  do  not  want  to  actu- 
ally go  to  war. 

Military  government  can  be  imposed 
when  there  is  a  declaration  of  war,  and 
drastic  actions  can  be  taken  by  local 
military  commanders  eis  was  the  case 
in  World  War  II  when  Japanese  Amer- 
icans were  removed  from  their  homes 
by  military  order  and  taken  to  reloca- 
tion centers  and  what  might  better  be 
called  concentration  camps.  That  hap- 
pened to  many  of  my  constituents 
back  in  the  days  when  we  declared  war 
on  Germany,  Italy,  and  Japan. 

Madam  President,  the  purpose  of 
this  amendment  is  to  retain  the  ability 
of  Congress  and  the  President  to  re- 
spond swiftly  and  effectively  to  na- 
tional emergencies.  It  is  constructed  to 
ask  why  Senate  Joint  Resolution  58 
deletes  the  balanced  budget  require- 
ment during  a  declared  war.  The  rea- 
sonable answer  is  that  a  declared  war 
demands  immediate,  decisive,  and 
costly  action. 

Apparently,  the  framers  of  the  con- 
stitutional amendment  pending,  recog- 
nize that  this  proposed  constitutional 
amendment  impedes  such  decisive 
action.  That  is  why  the  resolution  is  a 
dangerous  straltjacket,  a  handcuff  on 
congressional  ability  to  respond  to  a 
wide  assortment  of  emergencies. 

We  may  want  to  spend  more  on  na- 
tional   defense    purposes,    as    I    have 


stated,  to  deal  with  some  real  threat  to 
our  national  security  without  declar- 
ing war  on  some  other  nation. 

Many  efforts  by  the  United  States 
abroad  are  controversial  at  home. 
Peacekeeping  forces,  patrols,  re- 
sponses to  emergencies— these  events 
require  Federal  expenditures  that  may 
be  impossible  under  the  resolution 
and,  therefore,  we  will  not  do  what  we 
should  do  in  our  own  interest  for  na- 
tional defense  purposes. 

The  resolution  will  drastically  limit 
the  ability  of  the  United  States  to  re- 
spond quickly  and  effectively  to  any 
serious  international  crisis  short  of 
war.  It  establishes  a  constitutional  link 
between  the  conduct  of  foreign  policy 
and  the  constraints  of  economic 
policy.  And  this  is  a  dangerous  absurd- 
ity. 

Section  3  of  the  Senate  Joint  Reso- 
lution 58  ignores  the  occurrence  of 
nonmilitary  domestic  emergencies 
which  may  require  equally  quick  and 
costly  governmental  Intervention.  No 
allowance  is  made  at  all  for  natural 
disasters  or  economic  emergencies 
here  at  home  that  may  require  unex- 
pected outlays. 

This  amendment  remedies  that  over- 
sight, and  it  is  an  oversight  by  the 
framers  of  Senate  Joint  Resolution  58. 
It  allows  deficit  spending  during  times 
of  national  emergency  declared  by  the 
President  or  declared  by  Congress. 
This  amendment  helps  the  Federal 
Crovemment  to  judge  the  needs  of  the 
Nation,  and  it  helps  it  respond  to 
those  needs. 

I  wish  to  note  that  the  administra- 
tion-proposed alternative  does  not 
spell  out  who  declares  or  how  "an  un- 
foreseen imminent  threat  to  national 
security"  is  to  be  determined. 

My  amendment  says  national  emer- 
gency declared  by  the  President  or  de- 
clared by  Congress,  and  that  is  the 
way  it  should  be. 

If  this  amendment  is  not  adopted,  I 
think  we  create  a  national  emergency, 
and  if  it  were  adopted  in  the  Constitu- 
tion I  then  suggest  that  we  at  once  de- 
clare a  national  emergency. 

Mr.  MOYNIHAN.  Madam  President, 
I  wonder  if  the  Senator  will  respond  to 
two  questions.  One  of  the  possibilities 
of  world  emergency  which  has  come 
only  in  our  own  time,  and  is  so  new  it 
has  not  yet  occurred  but  could  so 
occur,  is  a  nuclear  emergency.  A  major 
nuclear  disaster  in  one  part  of  the 
world  could  lead  to  a  worldwide  re- 
sponse or  worldwide  disaster.  And 
there  is  no  provision  for  this  in  the 
resolution  before  us,  is  there  not  save 
by  the  Senator's  amendment? 

Mr.  CRANSTON.  There  is  no  provi- 
sion unless  my  amendment  is  adopted. 
We  could  have  a  nuclear  emergency 
that  was  not  an  act  of  war.  It  could  be 
a  mistake.  It  could  be  an  accident. 
There  could  be  a  terrorist  act.  We  are 
not  prepared  to  deal  with  any  of  them 
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under  the  proposed  constitutional 
amendment. 

Mr.  MOYNIHAN.  It  could  be  the 
most  deadly  emergency  the  world  has 
known. 

Mr.  CRANSTON.  That  is  right. 

Mr.  MOYNIHAN.  We  are  to  sit  here 
saying  "Sorry,  we  have  this  amend- 
ment." 

Mr.  CRANSTON.  Exactly. 

Mr.  MOYNIHAN.  If  I  could  ask  the 
Senator  one  other  thing,  from  his  long 
and  learned  study  of  history,  is  it  not 
the  case  that  from  the  beginning  of 
the  modem  era  one  of  the  qualities  of 
the  aggressive  warmaking  leaders  of 
this  world,  and  one  of  the  sources  of 
war  in  the  world,  has  been  a  head  of 
government  who  found  he  could  not 
solve  his  economic  problems  at  home. 
And  so,  he  starts  a  war  abroad  to  dis- 
tract his  people  from  these  problems? 

Mr.  CRANSTON.  That  has  been  one 
of  the  major  causes  of  conflict,  war, 
and  devastation. 

Mr.  MOYNIHAN.  Over  and  over  we 
have  seen  leaders  who.  not  being  able 
to  solve  their  domestic  problems,  went 
to  war.  We  are  now  making  that  grim 
lesson  of  history  a  principle  of  the 
American  Constitution. 

Mr.  CRANSTON.  If  we  adopt  this 
amendment  that  is  pending  to  amend 
the  Constitution,  that  is  precisely 
what  we  would  do. 

Mr.  MOYNIHAN.  Is  there  no  sense 
of  history  in  this  city? 

Mr.  CRANSTON.  No.  [Laughter.] 

Mr.  MOYNIHAN.  I  congratulate  the 
Senator  for  his  courage  and  for  his 
knowledge.  - 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

I  wish  he  would  explain  one  loop- 
hole that  he  has  perceived  in  the  con- 
stitutional aruendment  where  we  could 
declare  war  not  on  the  Soviet  Union 
but  on  some  lesser  nation  as  a  way  to 
permit  deficit  spending  under  any  cir- 
cumstances. It  is  an  absurdity  but  it  is 
a  very  ingenious,  particularly  Moyni- 
han-ingenious  solution  to  a  problem 
that  would  confront  us  if  this  amend- 
ment is  adopted  In  the  form  presented 
by  the  committee. 

Mr.  MOYNIHAN.  Madam  President. 
It  may  be  we  are  going  to  have  to  live 
with  this  calamity  and  do  our  best.  I 
suggested  earlier  that,  since  Presidents 
are  going  to  repeatedly  need  excep- 
tions from  the  amendment,  they  are 
going  to  repeatedly  have  to  declare 
war.  We  should  anticipate  and  estab- 
lish a  planning  group  in  the  Depart- 
ment of  State  to  find  a  country  that 
would  be  willing  to  have  us  declare 
war  on  them,  in  return  for  some 
modest  reparations  in  the  aftermath 
and  a  minimum  of  engagements  in  the 
interval. 

Mr.  NUNN.  I  suggest  to  the  Senator 
from  New  York  there  may  be  some 
States  that  would  allow  that. 

Mr.  MOYNIHAN.  There  would  be 
States,  but  if  the  Senator  would  pro- 
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vide  an  amendment  to  the  Constitu- 
tion that  a  State  could  choose  to  have 
war  declared  on  it.  and  then  get  repa- 
rations. I  will  offer  the  amendment  in 
conjunction  with  him.  E>oes  he  wish 
one? 

Mr.  NUNN.  I  will  think  that  over 
and  consult  with  the  Governor  of  my 
State. 

Mr.  MOYNIHAN.  We  will  talk. 

I  nominated  Iceland  as  a  friendly 
nation  that  is  sufficiently  removed  by 
sea.  The  problem  is  that  it  would  be 
an  attack  on  a  NATO  ally,  and  then 
we  would  have  difficulty  with  Spain 
and  the  Federal  Republic.  Perhaps  we 
could  negotiate  it. 

Liechtenstein,  it  seems,  would  deny 
the  seriousness  of  the  case. 

Iceland  is  probably  the  best  arrange- 
ment and  the  troops  who  get  sent 
there  would  have  to  occupy  it  a  little 
bit.  Troops  have  always  enjoyed  Ice- 
land. Reparations  could  be  reasonable 
and  would  enhance  their  gross  nation- 
al product,  a  return  from  the  United 
States  for  war  from  the  United  States. 
There  would  be  yet  more  complicated 
calculations  involved;  but  the  Iceland- 
ers learn  algebra  in  the  9th  and  10th 
grade,  so  they  could  handle  it. 

I  offer  the  thought  that  this  all  will 
now  be  possible.  And  I  welcome  the 
Senator  from  Georgia's  suggestion.  I 
can  Just  see  it  now:  Ronald  Reagan  at 
the  head  of  what  are  his  remaining 
troop  of  economists— I  think  there  is 
one  economist  left  in  Government- 
marching  through  Georgia  [laughter] 
and  thereby  not  only  adding  military 
valor  but  increasing  the  resources 
available  to  his  depleted  exchequer. 

Mr.  NUNN.  Georgia  has  had  that 
term  before  in  history,  so  that  would 
not  be  unprecedented. 

As  I  understand,  if  I  may  ask  a  ques- 
tion of  the  Senator  from  California, 
this  amendment  is  an  amendment 
where  the  Senator  would  simply  be 
substituting  the  words  "national  emer- 
gency" for  the  words  "declaration  of 
war?" 

Mr.  CRANSTON.  That  is  right. 
Slightly  beyond  that.  Just  to  cover  it 
precisely,  we  would  strike  article  3 
which  now  reads  as  offered  by  the 
committee: 

The  Congress  may  waive  the  provisions  of 
this  article  for  any  fiscal  year  in  which  a 
declaration  of  war  is  In  effect. 

I  would  strike  by  my  amendment 
"declaration  or  war"  and  insert  "for 
any  fiscal  year  In  which  a  national 
emergency  declared  by  the  President 
or  the  Congress  is  in  effect." 

Mr.  NUNN.  Would  the  Senator  in- 
terpret "national  emergency"  to  in- 
clude war  so  that  the  words  could  be 
broader  but  Inclusive? 

Mr.  CRANSTON.  Of  course. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  CRANSTON.  I  rest  my  case. 

The  PRESIDING  OFFICER.  Who 
yields  time?. 


Mr.  THURMOND.  Madam  Presi- 
dent. I  rise  In  opposition  to  the  amend- 
ment being  proposed  by  the  distin- 
guished Senator  from  California  to 
add  "national  emergency"  to  Senate 
Joint  Resolution  58  in  lieu  of  "declara- 
tion of  war." 

The  Senator  believes  that  an  excep- 
tion to  the  provisions  of  Senate  Joint 
Resolution  58  only  for  war  may  be  too 
narrow.  Thge  Senator  must  under- 
stand why  we  believe  any  other  defini- 
tion Is  too  broad. 

I  can  recall  that  not  too  long  ago 
Congress  enacted  several  laws  entitled 
the  National  Defense  Education  Act. 
the  International  Energy  Conserva- 
tion Policy  Act;  on  the  Federal  statute 
books  right  now  are  laws  such  as  the 
Emergency  Energy  Conservation  Act. 
the  Emergency  Insured  Student  Loan 
Act  of  1969.  the  Emergency  Interim 
Consumer  Products  Safety  Standards 
Act,  the  Emergency  Natural  Gas  Act 
of  1977.  and  the  Emergency  School 
Aid  Act. 

Madam  President,  there  are  other 
laws  on  the  books  with  titles  that  have 
been  invoked  in  the  name  of  a  nation- 
al emergency  or  an  apparent  national 
priority.  Under  the  amendment  of  the 
Senator  from  California  a  simple  ma- 
jority vote  would  result  in  the  waiver 
of  the  effect  of  the  proposed  constitu- 
tional amendment. 

If  Congress  decides  that  a  spending 
priority  is  so  Important,  so  necessary, 
to  the  national  welfare,  then  it  can 
very  easily  vote  under  the  provisions 
of  this  proposed  constitutional  amend- 
ment to  incur  a  deficit  for  that  specific 
purpose. 

I  now  remind  them  of  that  provision 
we  have  In  this  constitutional  amend- 
ment which  reads  this  way: 

Whenever  tliree-flfths  of  the  whole 
number  of  both  Houses  shaU  deem  it  neces- 
sary. Congress  in  such  statement  may  pro- 
vide for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  vote  directed  solely  to  that  sub- 
ject. 

Madam  President,  that  gives  the  au- 
thority the  President  needs  if  he  re- 
quires it.  It  gives  the  authority  to  the 
Congress  If  Congress  needs  It.  If  we 
open  up  this  amendment  with  a  loop- 
hole, as  Is  suggested  by  the  Senator 
from  California,  then  this  effort  to 
force  Congress  to  achieve  a  balanced 
budget  may  be  In  vain.  It  will  be  too 
easy  to  simply  designate  legislation  of 
national  emergency  and  gain  a  simple 
majority  for  passage. 

Madam  President,  that  is  the  very 
thing  we  want  to  avoid.  If  we  have  a 
war  that  Is  another  thing.  If  we  do  not 
have  a  war  then  the  President  or  Con- 
gress can  come  in  by  a  three-fifths 
vote  here  and  accomplish  their  pur- 
pose, and  that  is  the  very  thing  we  are 
trying  to  protect  in  the  provisions  of 
Senate  Joint  Resolution  58. 

You  will  never  have  a  balanced 
budget  If  one  President  after  another 


18222 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


wants  to  use  one  emergency  after  an- 
other. It  has  been  done  time  and  time 
again.  It  has  been  done  by  these  con- 
gressional acts  I  Just  referred  to.  It 
has  been  done  by  acts  of  the  Presi- 
dent, and  we  think  it  will  be  a  great 
mistake  to  permit  such  exceptions  in 
this  amendment. 

For  those  reasons.  Madam  President. 
I  oppose  the  amendment  and  shall 
vote  against  it. 

Mr.  CRANSTON.  Madam  President, 
will  the  Senator  yield? 

Mr.  THURMOND.  I  would  be  glad 
to  yield. 

Mr.  CRANSTON.  Have  there  not 
been  a  number  of  times  when  on  a  de- 
fense issue  the  Committee  on  Armed 
Services  has  supported  one  weapons 
system  or  another  that  may  have  been 
very  expensive,  and  they  have  won  by 
a  very  narrow  margin.  55  to  45  or 
something  like  that,  and  cannot  the 
distinguished  ranking  member  of  the 
Committee  on  Armed  Services  envis- 
age some  difficulty  perhaps  in  getting 
a  three-fifths  vote  in  this  body  and 
also  in  the  House  to  enable  him  and 
those  who  share  his  convictions  on  na- 
tional defense  to  do  what  they  think  is 
necessary  for  national  defense? 

Mr.  THURMOND.  WeU.  Madam 
President.  I  think  my  position  on  na- 
tional defense  is  well  known.  For  years 
I  have  supported  a  strong  national  de- 
fense. I  think  it  is  the  only  answer  to 
the  Soviet  threat  today.  It  is  the  only 
way  we  can  keep  this  country  safe  and 
keep  our  freedom. 

But  I  would  see  no  need  of  doing 
what  the  Senator  suggests.  In  my 
Judgment,  if  the  President  felt  it  nec- 
essary, why.  he  would  make  that  rec- 
ommendation to  Congress.  If  Congress 
felt  it  was  necessary  they  could  act 
themselves.  I  am  sure  if  there  is  a  na- 
tional emergency  we  will  be  able  to 
convince  three-fifths,  that  is  only  60 
percent,  to  take  the  action  necessary 
to  defend  this  country. 

Mr.  CRANSTON.  Having  seen  many 
national  defense  decisions  made  by 
votes  that  were  less  than  three-fifths, 
I  marvel  at  the  confidence  of  the  dis- 
tinguished Senator  that  he  can  always 
marshal  the  three-fifths  needed  for 
what  he  would  feel  is  required  for  na- 
tional defense. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Madam  President, 
will  the  Senator  yield  to  me? 

Mr.  THURMOND.  I  yield  such  time 
as  the  able  Senator  requires. 

Mr.  DeCONCINI.  I  would  like  to  ask 
the  distinguished  Senator  a  question: 
If  we  went  along  with  this  particular 
amendment  would  it  not  be  similar  to 
the  problem  we  faced  with  the  Harry 
F.  Byrd  amendment  that  a  simple  ma- 
jority could  declare  a  national  emer- 
gency and  placing  us  in  a  position  to 
spend  a  great  deal  of  deficit  dollars 
once  again? 


Mr.  THURMOND.  I  think  the  Sena- 
tor is  correct. 

Mr.  DkCONCINI.  Is  it  not  also  the 
Senator's  feeling  that  if  we  really 
want  to  put  on  some  restraints — and 
that  is  on  military  expenditure  as  well 
as  other  expenditures— we  have  to 
have  a  procedure  that  is  going  to  force 
this  Congress  to  make  a  determination 
that  the  priority  is  so  great,  the  need 
is  so  great,  that  we  must  Justify  such  a 
need  by  getting  three-fifths  of  both 
Houses  to  vote? 

Mr.  THURMOND.  Madam  Presi- 
dent, in  response  to  the  able  Senator  I 
would  say  that  we  are  interested  here 
in  trying  to  get  this  budget  balanced. 
We  are  interested  here  in  mandating  it 
in  the  Constitution.  We  have  fixed  the 
figure  at  three-fifths.  That  has  been 
generally  agreed  upon  as  a  reasonable 
figure.  If  we  can  do  by  a  majority  vote 
what  is  being  talked  about  we  do  not 
need  the  constitutional  amendment. 

Mr.  DeCONCINI.  I  think  the  Sena- 
tor is  correct. 

Mr.  THURMOND.  This  is  to  prevent 
a  mere  majority  from  spending  money 
and  spending  money,  as  they  have 
been  doing.  The  budget  has  not  been 
balanced  but  one  time  in  the  last  21 
years,  and  we  want  to  stop  that  and  we 
want  more  than  a  majority  to  accom- 
plish that  purpose. 

Mr.  DeCONCINI.  Madam  President, 
if  the  Senator  will  yield,  the  Senator 
in  this  amendment  wants  to  apply 
that  same  tough  principle  to  the  de- 
fense expenditures  and  all  other  ex- 
penditures. We  are  not  going  to  pre- 
sent an  open  checkbook  to  anybody  by 
a  mere  majority  unless  we  have  a  dec- 
laration of  war. 

Mr.  THURMOND.  That  is  exactly 
correct. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

Mr.  HATCH.  Madam  President.  wUl 
the  Senator  yield  for  a  question  from 
the  Senator? 

Mr.  THURMOND.  I  would  be  very 
pleased  to  yield  to  the  able  Senator 
from  Utah. 

Mr.  HATCH.  Is  it  not  true  that  if  a 
three-fifths  majority  vote  to  allow  def- 
icit spending  for  the  military  cannot 
be  obtained  that  Congress  can  simply 
raise  taxes  by  a  constitutional  majori- 
ty in  order  to  pay  for  military  ex- 
penses? 

Mr.  THURMOND.  The  Senator  is 
correct. 

Mr.  HATCH.  Is  it  not  also  true  that 
if  there  were  a  national  emergency  the 
people  in  this  country  and  the  Mem- 
bers of  this  body  would  do  what  must 
be  done  during  the  national  emergen- 
cy and  get  the  three-fifths  vote? 

Mr.  THURMOND.  I  do  not  think 
there  is  any  doubt  about  it  because, 
after  all.  public  opinion  controls.  As 
Abraham  Lincoln  said,  "With  it,  you 
can  accomplish  with  it,  and  without  it 
you  can  accomplish  nothing." 


I  am  sure  if  we  had  an  emergency  in 
this  country,  the  public  opinion  would 
be  so  strong  that  we  could  get  not  only 
60  percent  but  more  than  that. 

Mr.  HATCH.  Might  it  not  also  be 
true  that  if  Congress  could  not  get  a 
60-percent  vote,  there  is  not  a  suffi- 
cient national  emergency? 

Mr.  THURMOND.  I  think  the  Sena- 
tor is  right. 

lii.  HATCH.  But  even  then  there 
still  is,  under  this  amendment,  no  pro- 
vision prohibiting  Congress  from  rais- 
ing taxes  to  pay  for  the  additional  ex- 
penses. 

Mr.  THURMOND.  That  is  exactly 
correct. 

Mr.  HATCH.  Whether  it  is  military 
or  anything  else. 

Mr.  THURMOND.  But  if  they  are 
going  to  spend  more  than  they  take  in, 
they  have  to  do  it  by  a  three-fifths 
vote  of  both  bodies  or  raise  taxes. 

Madam  President,  we  have  had  this 
thing  going  on  now,  as  I  have  stated. 
for  years  and  years  and  years  that  we 
have  gone  on  an  unbalanced  budget. 
No  individual  could  stay  in  business 
operating  like  this  Government  has 
been  doing,  no  corporation  could  stay 
in  business  operating  like  this  Govern- 
ment has  l)een  doing,  and  this  Govern- 
ment caimot  keep  on  doing  it  that 
way,  either. 

We  are  at  a  crisis  in  this  country.  We 
have  to  take  drastic  steps.  We  feel  this 
is  the  most  reasonable  drastic  step. 

Mr.  HATCH.  Will  the  Senator  yield 
again? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  HATCH.  I  was  amused  by  the 
suggestion  made  by  the  opposition  to 
the  amendment  that  assuming  this 
amendment  becomes  part  of  the  Con- 
stitution they  could  avoid  the  require- 
ments placed  on  Congress  by  the 
amendment  by  simply  declaring  war 
against  a  small  country. 

I  personally  take  a  more  serious  view 
of  the  Constitution.  I  feel  that  Mem- 
bers of  Congress  will  want  to  support 
the  Constitution  and  its  provisions  and 
will  not  try  to  find  ways  aroimd  it.  be- 
cause it  is  the  basic  document  of  this 
land. 

If  Members  of  Congress  are  going  to 
make  a  ruse  out  of  the  Constitution  by 
declaring  war— of  course.  I  do  not 
think  anybody  would  actually  do 
that— would  this  not,  in  fact,  make  a 
bigger  loophole  to  get  around  what  is 
a  clear-cut  constitutional  amendment? 
Mr.  THURMOND.  I  think  the  Sena- 
tor has  put  his  finger  right  on  it.  He  is 
absolutely  correct. 

Mr.  HATCH.  We  are  not  talking 
about  a  mere  statute.  We  are  talking 
about  the  Constitution  of  the  United 
States.  And  should  this  amendment 
become  part  of  it,  I  cannot  imagine 
any  Member  of  this  body  as  constitut- 
ed now  or  in  the  future  who  would  not 
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want  to  stand  up  and  speak  fairly  in 
defense  of  the  Constitution. 

We  may  have  legitimate  disagree- 
ments on  what  the  Constitution 
means,  but  we  do  not  disagree  with 
regard  to  our  respect  for  the  Constitu- 
tion. 

Mr.  THURMOND.  That  is  correct. 

Mr.  HATCH.  I  personally  think  it  is 
ridiculous  to  even  consider  that  Mem- 
bers of  Congress  would  use  such 
means  in  an  attempt  to  circumvent 
the  Constitution  or  its  provisions. 

Mr.  THURMOND.  Every  Member  of 
this  body  held  up  his  hand  and  put  his 
hand  on  the  Bible  and  took  an  oath  to 
support  the  Constitution  of  the 
United  States.  And  that  is  the  oath 
every  Judge,  every  district  attorney, 
every  marshal,  and  everyone  else  in  an 
important  position  takes.  I  do  not  feel 
that  any  Member  of  this  body  will  not 
respect  that.  They  may  construe  it  dif- 
ferently, as  the  Senator  said,  but  I  do 
not  feel  they  would  wish  to  intention- 
ally ignore  the  Constitution. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Yes. 

Mr.  NUNN.  The  constitutional 
amendment  I  have  introduced  on  this 
subject  contains  the  words  "national 
emergency."  The  Senator  from  Penn- 
sylvania and  I  had  a  constitutional 
amendment,  part  of  which  has  been 
incorporated  in  the  one  before  us  now, 
and  it  contained  the  words  "national 
emergency,"  instead  of  "war."  Yet  I 
recognize  the  validity,  frankly,  of  what 
both  sides  have  said  on  this  subject. 

I  think  the  Senator  from  California 
and  the  Senator  from  New  York  have 
made  a  couple  of  good  points  on  this.  I 
think  that  the  Senator  from  Utah  and 
the  Senator  from  South  Carolina 
have,  also. 

The  thing  that  I  think  is  important 
here— and  I  really  do  not  know  the 
answer  to  this  and  perhaps  the  Sena- 
tor from  Utah  does— is  how  many 
years  since  World  War  II  has  this 
Nation  been  in  a  national  emergency 
as  declared  by  Congress?  There  is 
something  back  in  my  memory  that  in- 
dicates we  were  in  a  period  of  national 
emergency  from  about  1950  to  some- 
time in  the  1970's  in  terms  of  an  offi- 
cial declaration  by  Congress. 

Now,  if  that  is  the  case,  if  historical- 
ly—the Senator  from  New  York  said 
we  did  not  have  a  sense  of  history  here 
in  this  body  and  I  think  too  many 
times  he  is  correct  on  that— but  look- 
ing at  the  history  and  trying  to  have  a 
sense  of  history  on  this  amendment,  if. 
indeed,  we  have  been  in  that  period  of 
national  emergency  for  some  20  or  25 
years  since  World  War  II,  are  we  in 
danger  of  really  creating  a  loophole 
that  would  render  this  constitutional 
amendment  almost  fruitless?  I  have 
not  decided  on  how  I  am  going  to  vote 
on  this. 

Mr.  HATCH.  The  Senator  has  put 
his  finger  on  the  precise  issue. 


Let  me  give  you  some  history  of  the 
evolution  of  this  amendment.  Senate 
Joint  Resolution  58.  When  the  Sena- 
tor from  Georgia  and  Senator  Heinz 
filed  their  constitutional  amendment 
which  was  referred  to  the  Constitution 
Subcommittee,  it  did  have  this  lan- 
guage in  it.  This  language  was  very  in- 
fluential in  the  debate,  on  both  sides 
of  the  aisle  in  both  the  House  and  the 
Senate.  And  it  had  great  influence  in 
the  writing  of  the  language  in  Senate 
Joint  Resolution  58. 

We  felt  that  the  problem  with  the 
national  emergency  language  is  that  it 
would  create  a  major  loophole  for 
those  who  would  want  to  circumvent 
the  real  intent  of  this  amendment, 
which  is  to  require  Congress  to  stand 
up  and  face  the  problems  of  America 
and  try  to  balance  the  budget  or  vote 
to  Increase  taxes,  or  vote  to  Increase 
the  deficit,  or  both. 

Now,  this  amendment  may  seem  sim- 
plistic in  the  eyes  of  some  of  the  edito- 
rialists, but  it  is  not  simplistic.  It 
covers  a  lot  of  problems  which  have 
existed  in  the  past.  And  the  major 
problem  in  this  body  happens  to 
center  around  the  fact  that  we  have 
not  been  able  to  choose  between  com- 
peting programs,  all  of  which  may  be 
good,  some  better  than  others.  We  Just 
fund  them  all  because  we  know  we  can 
always  dip  into  that  till  and  borrow 
against  the  credit  of  this  country,  or 
we  can  count  on  inflation  pushing  us 
into  higher  tax  brackets  and  thus  in- 
creasing taxes  through  bracket  creep. 
That  is  what  has  been  happening  in 
this  country  for  some  time. 

As  we  got  into  this  debate,  some 
were  opposed  even  to  the  declaratlon- 
of-war  exception.  They  did  not  want 
any  exceptions.  Others  supported  a 
two-thirds  provision,  a  three-quarters 
provision  on  declaration  of  war,  and 
some  wanted  to  make  It  Impossible  to 
Increase  military  spending.  They  were 
a  distinct  few.  But  the  fact  of  the 
matter  is  that  we  had  people  on  all 
sides  of  this  issue. 

In  an  effort  to  find  the  best  lan- 
guage, we  asked  for  input  on  the  lan- 
guage from  as  many  Members  of  Con- 
gress as  we  could,  and  the  consensus 
was  that  the  language  in  Senate  Joint 
Resolution  58  is  the  best  language  to 
solve  this  problem.  When  there  Is  a 
national  emergency,  then  there  will  be 
a  three-fifths  vote.  When  there  is  not, 
we  may  not  be  able  to  get  those  votes. 
If  we  make  it  simple  for  Members  in 
Congress  to  declare  a  national  emer- 
gency when,  in  fact,  it  is  simply  a 
spending  emergency,  as  has  often  hap- 
pened in  the  last  50  years,  then  all  the 
work  that  has  been  put  into  this 
amendment  will  have  been  in  vain. 

Mr.  NUNN.  My  sense  of  history  is 
that  we  had  a  national  emergency  de- 
clared during  the  Korean  war.  I  think 
there  is  some  merit,  I  suppose  in  a 
modem  age,  a  nuclear  age,  to  shy 
away   from  declarations   of  war,   al- 


though I  think  in  both  the  cases  of 
Korea  and  Vietnam  It  probably  was  a 
mistake. 

But.  nevertheless,  we  did  go  through 
that  period  where  we  did  not  declare 
war  and  we  had  two  actions  that  were, 
in  all  eyes,  tantamount  to  war. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  NUNN.  Yes. 

Mr.  HATCH.  If  my  history  Is  cor- 
rect, I  think  we  had  a  national  emer- 
gency declared  for  about  10  years  after 
the  Korean  war. 

Mr.  NUNN.  This  was  my  next  point 
that  I  wanted  to  make.  The  fact  that 
we  did  not  declare  war  in  those  two  in- 
stances, which  was  tantamount  to  war, 
causes  me  to  lean  toward  support  of 
this  amendment,  frankly.  But  the 
thing  that  works  in  the  other  direction 
is,  once  the  Korean  war  was  over, 
there  was  no  repealing  of  that  nation- 
al emergency.  And  if  we  pass  the  Cran- 
ston amendment,  while  it  makes  sense 
in  that  sense,  it  does  not  make  sense  in 
the  overall  context  that  it  went  on  and 
on  and  on  and.  in  effect,  if  you  would 
have  had  this  constitutional  amend- 
ment in  effect  in  1948,  1949,  and  1950, 
we  would  have  had  a  national  emer- 
gency for  the  Korean  war  and  the  con- 
stitutional amendment  would  no 
longer  be  in  effect.  The  deficit  spend- 
ing would  have  had  no  constitutional 
sanction,  at  least,  and  that  would  have 
gone  on  not  during  the  war  itself  but 
for  10  years  after  that.  That  gives  me 
great  pause  on  this  amendment. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield  for  a  comment?  He  would  know 
this  better  than  I. 

There  is  a  new  world  of  internation- 
al conflict.  Is  it  not  the  case  that  the 
Korean  war  continues,  that  we  have 
an  armistice,  and  that  we  have  meet- 
ings at  Panmunjom? 

Mr.  NUNN.  Technically  the  Senator 
is  correct. 

Mr.  MOYNIHAN.  That  is  the  world 
in  which  we  live. 

Mr.  NUNN.  I  think  the  Senator 
makes  a  good  point.  On  the  other 
hand,  I  do  not  think  that  is  relevant  to 
the  question  of  whether  we  should  be 
having  deficits  in  the  1982  timeframe, 
or,  for  that  matter,  I  do  not  think  the. 
question  of  whether  the  Korean  war 
technically  continues  is  relevant  to  the 
question  of  deficits  in  1985,  1986,  1987, 
and  1988. 

Mr.  MOYNIHAN.  If  I  can  have  a 
few  moments  to  comment  on  the  state- 
ments of  my  friend  from  Georgia,  and 
no  one  commands  greater  respect  in 
this  Chamber  on  military  matters.  If 
there  is  one  controlling  principle  in 
the  American  Constitution,  it  Is  to 
limit  the  power  of  the  executive 
branch.  It  was  written  In  the  after- 
math of  a  revolution  against  what  was 
seen  as  an  all-powerful  monarchy. 
That  was  the  constitutional  result. 
There  have  been  a  succession  of  diffi- 
culties as  we  have  found  that  the  11ml- 
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tations  in  an  18th  century  time  mode 
must  be  adjusted.  I  think  the  Consti- 
tution was  ratified  during  a  4-month 
period  and  had  already  happened 
before  some  States  knew  it.  It  was  that 
age  of  transportation. 

We  live  now  in  a  world  in  which  war 
can  take  place  in  10  minutes  or  20  min- 
utes. 

Is  it  really  wise  to  circumscribe  the 
limited  powers  of  the  Presidency  still 
further  as,  of  necessity,  we  do  here? 
We  have  no  choice  but  a  Commander 
In  Chief  who  may  have  to  respond  in 
seconds,  in  minutes.  It  is  not  some- 
thing they  want  or  that  we  want.  But 
can  we  avoid  it?  We  can  make  it  more 
difficult  than  it  is. 

Mr.  NUNN.  My  general  answer  to 
the  Senator  from  New  York  would  be 
no.  I  am  not  sure  how  that  directly  re- 
lates to  this  question,  though,  because 
as  I  recall  in  the  period  of  declared  na- 
tional emergency  that  lasted  10  or  12 
years,  or  maybe  longer,  the  President 
and  the  executive  branch  had  extraor- 
dinary powers  long  after  the  declara- 
tion should  have,  by  rights,  expired. 
So  that  was  a  huge  delegation  of  au- 
thority to  the  President.  If  1  am  not 
mistaken,  when  a  national  emergency 
is  declared,  the  executive  branch  ac- 
quires a  number  of  extraordinary 
powers  they  would  not  normally  have. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  NUNN.  I  do  not  know  that  I 
have  control  of  the  time.  I  wUl  Just 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  con- 
trol of  time  on  his  side. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  yield  such  time  as  the  Senator 
from  Utah  may  require. 

Mr.  HATCH.  Madam  President.  I 
suggest  to  the  Senator  from  New  York 
that  if  there  is  an  overriding  provision 
in  the  Constitution  it  is  not  Just  to 
limit  the  executive  branch  of  Govern- 
ment but  to  limit  all  branches  of  Gov- 
ernment. One  reason  why  we,  both 
Democrats  sjid  Republicans,  are  pro- 
posing this  constitutional  amendment, 
is  that  at  least  two  branches  of  Gov- 
ernment, and  possibly  all  three 
branches,  have  been  running  wild  with 
regard  to  deficit  spending  and  infla- 
tion over  the  last  50  years.  Elspecially 
in  the  last  23  years. 

The  fact  is  that  if  we  put  this  pro- 
posed language  into  the  amendment, 
we  will  be  creating  an  escape  clause 
through  which  the  President  or  the 
Congress  could  declare  a  national 
emergency  and  run  a  huge  fiscally  ir- 
responsible truck  through  any  time 
they  desired.  That  is  the  weakness  in 
this  language.  That  is  why  the  Demo- 
crats and  Republicans  in  both  Houses 
who  developed  the  amendment  con- 
cluded that  the  language  we  have  is 
the  best  language.  If  there  is.  in  fact,  a 
national    emergency,    three-fifths    of 


the  Congress  will  declare  it  to  be  so.  If 
there  is  not,  then  they  will  not.  That 
is  what  the  language  is  intended  to  re- 
solve. 

We  do  not  disagree  on  the  fact  that 
a  genuine  national  emergency  might 
Justify  a  deficit  budget.  The  only  dis- 
agreement is  in  how  to  define  such  an 
emergency. 

The  Cranston  amendment  would 
leave  that  definition  totally  undefined. 
The  present  constitutional  amend- 
ment would  define  what  constitutes  a 
national  emergency  by  whether  or  not 
Congress  can  get  a  three-fifths  vote. 
The  logic  behind  the  amendment  is 
that  if  Congress  is  going  to  declare 
something,  we  ought  to  stand  up  and 
openly  vote  for  it.  If  we  are  going  to 
allow  deficit  spending,  we  ought  to 
stand  up  and  vote  for  it.  If  we  are 
going  to  increase  national  spending, 
we  ought  to  stand  up  and  vote  for  it. 
The  consensus  of  Democrats  and  Re- 
publicans is  that  Members  of  Congress 
should  take  the  responsibility  for  the 
votes  they  make. 

I  personally  wish  there  was  a  way 
(easier  than  our  present  language)  to 
Increase  defense  expenditures.  But 
there  is  not  an  easier  way.  This  is  a 
reasonable  amendment  and  a  reasona- 
ble approach,  it  may  be  the  only  way 
we  have  to  reach  the  right  balance  In 
our  fiscal  affairs.  The  amendment 
challenges  everyone  who  wishes  to  get 
a  piece  of  the  economic  pie  to  prove 
that  their  particular  program  is  the 
best  program.  And  then  we  in  Con- 
gress are  required  to  make  a  decision 
and  vote  if  we  want  to  Increase  spend- 
ing in  this  country. 

Mr.  CRANSTON.  Madam  President. 
I  would  like  to  say  to  the  Senator  from 
Georgia  that  I  believe  that  my  amend- 
ment would  cause  greater  discretion  in 
declaring  national  emergencies,  and  it 
would  cause  Congress  to  think  twice 
about  letting  national  emergencies  run 
on  Indefinitely,  once  they  have  been 
declared. 

The  emergency  declared  when  we 
were  at  war  with  Korea,  I  think, 
people  Just  sort  of  forgot  about  and 
only  repealed  it  when  it  was  brought 
up  by  someone  who  thought  it  was 
about  time  to  end  that  national  emer- 
gency. 

The  Congress  would  certainly  be  re- 
luctant. If  we  had  a  constitutional 
amendment  in  place  requiring  a  bal- 
anced budget,  to  frivolously  declare 
national  emergencies  or  leave  them 
long  standing  Just  as  a  device  to  get 
around  the  constitutional  amendment. 
I  do  not  think  that  would  be  done. 

One  problem  with  the  matter  of  ex- 
pecting we  can  easily  get  three-fifths 
when  needed  to  permit  spending  for 
national  defense  purposes  or  otherwise 
is  the  difference  of  opinion  over  what 
circumstances  confront  us.  There  may 
be  those  who  perceive  a  national 
threat  and  there  may  be  those  who  do 
not  perceive  a  national  threat.  There 


may  be  those  who  perceive  a  national 
emergency  other  than  a  national  de- 
fense emergency  and  there  may  be 
those  who  do  not  perceive  it.  The  re- 
quirement for  a  three-fifths  vote  in 
order  to  be  able  m  meet  our  needs 
under  those  circumstances  I  think 
places  an  undue  burden  upon  the  Gov- 
ernment and  the  resix>nsiveness  of  the 
Government. 

I  would  like  to  also  point  out  that— 
and  this  is  in  response  to  the  question 
raised  by  the  Senator  from  Arizona— if 
there  is  serious  doubt  about  the  need 
to  declare  a  national  emergency,  then 
it  would  not  be  done  by  a  majority 
vote.  There  would  be  a  filibuster.  We 
get  right  back  to  the  need  for  three- 
fifths  or  60  votes  in  the  Senate  before 
we  would  declare  a  national  emergen- 
cy. You  would  have  to  get  cloture 
before  you  could  proceed. 

So  I  do  not  think  we  have  to  worry 
about  this  opening  a  debate  loophole. 
I  would  also  like  to  point  out  again 
to  the  Senator  from  South  Carolina 
who  thinks  it  would  be  so  easy  to  get 
three-fifths  any  time  there  are  those 
who  perceive  there  is  a  national  emer- 
gency requiring  significant  defense 
spending  absent  my  amendment,  we 
have  had  some  very,  very  close  votes 
in  the  history  of  our  country  on  mo- 
mentous matters  that  required  de- 
fense expenditures.  If  we  had  not  been 
able  to  proceed  without  a  three-fifths 
vote,  we  would  not  have  proceeded. 
For  example,  on  the  eve  of  World  War 
II.  there  was  an  incredibly  close  vote 
on  whether  or  not  to  adopt  Selective 
Service.  It  passed  the  House  by  only 
one  vote.  It  would  not  have  passed  the 
House  by  a  three-fifths  vote,  and. 
plainly,  some  heavy  expenditures  were 
needed.  It  passed  the  Senate  by  a  very 
narrow  vote. 

Then  we  came  to  Lend-Lease.  Lend- 
Lease  was  blocked  for  a  long  time  In 
this  body.  Eventually,  it  was  approved, 
again  by  a  very  narrow  margin.  This  is 
an  example  of  where  the  majority  pre- 
vailed and  prevailed  wisely. 

If  they  had  needed  three-fifths  to 
take  those  steps,  they  might  not  have 
been  taken  in  a  timely  fashion.  Our 
casualties  might  have  been  far  greater 
In  World  War  II.  a  war  for  which  we 
might  not  have  been  as  well  prepared 
if  we  had  not  adopted  Selective  Serv- 
ice or  not  adopted  the  Lend-Lease  Act. 
The  world  was  in  flames  at  that 
time.  Our  allies  were  in  desperate 
trouble.  But  there  was  not  an  over- 
whelming majority  that  favored 
taking  those  moves  that  were  vitally 
necessary  for  our  defense.  I  therefore 
urge  my  amendment,  which  would  re- 
quire only  the  declaration  of  a  nation- 
al emergency  by  the  Congress  or  the 
President  in  order  to  permit  us  to  do 
what  we  must  do  when  we  face  a  na- 
tional emergency. 
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Mr.  DeCONCINI.  Madam  President, 
I  ask  the  Senator  from  South  Carolina 
to  yield  me  2  minutes. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  yield  such  time  as  the  able  Sen- 
ator from  Arizona  may  require. 

Mr.  DeCONCINI.  Madam  President, 
I  think  we  can  conclude  that  there  is  a 
difference  of  opinion  as  to  what  status 
the  country  must  be  in  before  we 
might  institute  a  deficit-spending  pro- 
vision. That  is  what  this  debate  boils 
down  to.  Those  of  us  who  authored 
this  resolution  have  come  to  the  con- 
clusion that  we  need  to  Insure  that 
there  is  a  protective  measure  such  as 
this  in  place  so  that  it  will  not  be 
simple  or  easy  to  spend  deficit  dollars. 
The  distinguished  Senator  from  Cali- 
fornia makes  his  point  that  we  are 
talking  about  national  defense  expend- 
itures. Certainly,  we  do  not  want  to 
hamstring  our  national  security,  or,  as 
pointed  out  by  the  Senator  from  Geor- 
gia, hamstring  ourselves  when  other 
valid  national  emergencies  arise. 

My  point.  Madam  President,  is  that 
we  need  the  discipline  offered  by  this 
amendment.  We  need  this  curtailment. 
We  need  to  be  confronted  in  Congress, 
as  well  as  does  the  President,  to  make 
a  determination:  Do  we  have  the  will 
to  balance  the  budget?  Is  the  determi- 
nation here  to  spend  deficit  dollars  by 
a  three-fifths  vote  or  to  increase  the 
taxes  to  pay  for  it? 

I  come  down  on  the  side  that  the 
amendment  is  well  drawn  for  the  pur- 
pose of  insuring  that  if  we  spend  those 
deficit  dollars  or  if  we  raise  taxes, 
there  is  going  to  be  more  than  Just  a 
simple  majority  in  Justification  for  it. 
The  reason  is  simply  that,  in  the  past. 
Congresses  have  not  acted  responsibly. 
Well-intentioned  Members  including 
this  Member  have  voted  for  billions  of 
dollars  in  deficit  expenditures,  but,  in 
fact,  we  cannot  afford  that  any  more. 

Mr.  THURMOND.  Madam  Presi- 
dent, how  much  time  is  left  to  each 
side? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  5 
minutes.  The  Senator  from  California 
has  4  minutes  and  27  seconds. 

Mr.  THURMOND.  I  say  to  the  dis- 
tinguished Senator  from  California,  I 
am  prepared  to  yield  back  my  time. 

Mr.  CRANSTON.  I  am  prepared  to 
yield  back  my  time  if  no  one  else 
wants  to  speak. 

I  yield  back  my  time. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Denton) 


and  the  Senator  from  Mlrmesota  (Mr. 
DuRENBERGER)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Ohio 
(Mr.  Glenn)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
HincFHRET).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  34, 
nays  61,  as  follows: 

[RoUcaU  Vote  No.  263  Leg.] 
YEAS-34 


Baucus 

Hatfield 

Moynihan 

Biden 

Heinz 

PeU 

Bradley 

Huddleston 

Percy 

Bumpers 

Inouye 

Randolph 

Byrd,  Robert  C 

Jackson 

Riegle 

Chafee 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Sasaer 

Dixon 

Levin 

Specter 

Dodd 

Mathias 

Stafford 

Eagleton 

Matsunaga 

Welcker 

Ford 

Metzenbaum 

Hart 

MltcheU 
NAYS-61 

Abdnor 

Oam 

Murkowikl 

Andrews 

Ooldwater 

Nickles 

Armstrong 

Oorton 

Nunn 

Baker 

Oraialey 

Bentsen 

Hatch 

PreMler 

Boren 

Hawkins 

Prozmlrc 

Boschwltz 

Hayakawa 

Pryor 

Brady 

Henin 

Quayle 

Burdlck 

Helms 

Roth 

Byrd. 

HolUngs 

Rudman 

Harry  P.,  Jr. 

Humphrey 

SchmlU 

ChUes 

Jepsen 

Cochran 

Johnston 

Stennls 

Cohen 

Kassebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Danforth 

lAxalt 

Thurmond 

DeConclnl 

Long 

Tower 

Dole 

Lugar 

WaUop 

Domenld 

Mattlngly 

Warner 

East 

McClure 

Zorinsky 

Exon 

Melcher 

NOT  VOTINO-5 

Cannon 

Durenberger 

TK>ngas 

Denton 

Olenn 

So  the  amendment  (No.  1994)  was 

rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKMDlIXirTNO.  1S41 

(Purpose:  To  permit  CongresB  to  waive  the 
balanced-budget  requirement  during  peri- 
ods of  national  economic  emergency) 

Mr.  DIXON.  Mr.  President,  I  call  up 
amendment  No.  1941.     

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follow: 

The  Senator  from  IlUnoia  (Mr.  Dixon) 
proposes  an  amendment  numbered  1941: 

On  page  4,  line  8,  after  "effect".  Insert:  "or 
In  any  fiscal  year  in  which  a  Joint  resolution 
declaring  a  national  economic  emergency  is 
In  effect". 


Mr.  DIXON.  Mr.  President,  section  3 
of  Senate  Joint  Resolution  58  gives 
Congress  the  power  to  waive  the  bal- 
anced-budget requirement  and  the  re- 
quirement limiting  the  growth  of  re- 
ceipts for  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect.  That 
provision  is  sensible  and  greatly 
needed.  However,  it  does  not  go  far 
enough.  There  are  other  circum- 
stances short  of  war.  where  it  is  vital 
to  be  able  to  waive  the  provisions  of 
the  proposed  amendment. 

An  editorial  from  the  June  21,  1982, 
Washington  Post  makes  the  point  very 
well.  It  states  that: 

By  enforcing  the  rule  of  a  balanced 
budget,  this  (proposed  constitutional) 
amendment  would  leave  no  discretion  what- 
soever to  a  President  and  Congress  to 
combat  recessions.  Theoretically,  the 
amendment  would  allow  a  deficit  by  a  three- 
fifths  vote  in  each  House  of  Congress.  In  re- 
ality, governments  are  always  slow  lx>  ac- 
knowledge economic  trouble  ahead,  and  it  is 
utterly  unlikely  that  Congress  could  react 
sufficiently  quickly,  or  unanimously,  to 
avert  real  damage.  Under  the  iron  com- 
mandment of  continuous  balance,  a  reces- 
sion like  the  present  one  would  quickly  turn 
into  a  true  depression  on  a  scale  that  this 
country  has  not  seen  since  the  1930's. 

The  amendment  I  am  offering  is  an 
attempt  to  remedy  this  problem.  It  is 
simple  and  straightforward.  It  permits 
Congress  to  waive  the  provisions  of 
the  proposed  constitutional  amend- 
ment in  any  fiscal  year  in  which  a 
Joint  resolution  declaring  an  economic 
emergency  is  in  effect. 

Mr.  President,  I  believe  that  adop- 
tion of  my  amendment  is  imperative  if 
the  Federal  Goveniment  is  to  retain 
any  ability  to  generate  economic 
growth  In  recessionary  times.  It  must 
be  remembered  that,  during  recession- 
ary periods,  spending  tends  to  rise  and 
revenues  fall,  without  any  specific  ac- 
tions by  Congress.  Income  tax  reve- 
nues fall  as  more  people  lose  their 
Jobs,  and  spending  for  programs  such 
as  unemployment  compensation  auto- 
matically rises.  In  fact,  estimates  are 
that  each  percentage  point  Increase  In 
unemployment  Increases  the  deficit  by 
$25  to  $30  biUlon. 

A  study  by  the  CouncU  of  Economic 
Advisers  in  1979  points  out  the  poten- 
tially disastrous  consequences  of  bal- 
ancing the  budget  during  recessions. 
The  study  concluded  that  if  the  Feder- 
al budget  had  been  balanced  during 
the  1974-75  recession,  real  GNP  would 
have  plunged  by  12  percent  in  1975 
rather  than  2V^  percent  and  unem- 
ployment would  have  shot  up  to  12 
percent  rather  than  8V^  percent. 

A  recent  report  of  the  Congressional 
Research  Service  reinforces  the  con- 
clusions of  the  CEIA  study.  It  states 
that: 

A  rigid  adherence  to  budgetary  balance 
could  severely  constrain  the  stabilizing  in- 
fluence of  fiscal  policy.  For  if  lower  general 
economic  activity  generated  lower  Federal 
tax  receipts  and  threatened  to  cause  a  budg- 
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etary  deficit,  the  commitment  to  balance 
the  budget  would  necessitate  a  reduction  of 
expenditures  or  an  Increase  in  taxes,  either 
of  which  would  further  reduce  economic  ac- 
tivity—a destabilizing  process.  Equally,  if 
there  were  the  same  obligation  to  avoid  sur- 
pluses, higher  income  and  higher  tax  re- 
ceipts might  require  high  expenditures  at 
the  very  time  when  stabilization  policy 
would  call  for  less,  or  at  least  not  more.  Fed- 
eral spending.  Alternatively,  higher  tax  re- 
ceipts could  be  considered  as  a  reason  for  a 
cut  in  tax  rates,  a  stimulative  action  at  a 
time  when  restraint  might  be  more  appro- 
priate. 

Even  OMB.  Mr.  President,  sees  the 
need  for  flexibility  in  Government 
policy  in  dealing  with  deficits.  An 
OMB  paper  on  the  balanced  budget 
amendment  states  that: 

An  inflexible  annual  balanced  budget 
policy  rule  may  not  be  compatible  with  the 
business  cycle  "facts  of  life"  which  tend  to 
produce  automatic  large  deficits  during  re- 
cessions. During  fiscal  year  1982.  the  pro- 
jected deficit  increased  by  $40  billion  due  to 
the  recession-induced  fall  of  receipts  and 
rise  of  unemployment-related  outlays.  As 
written.  S.J.  Res.  58  requires  a  super  majori- 
ty (60  percent)  to  create  an  annual  deficit- 
yet  consensus  opinion  for  several  decades 
has  held  that  recession-induced  deficits  are 
either  desirable  or  at  least  tolerable. 

Since  business  cycle  contractions  and  ex- 
pansions are  inherent  in  a  free  economy, 
the  proposed  policy  rule  would  create  artifi- 
cial policy  choices  and  political  conflicts  on 
a  recurring  basis;  i.e..  whether  in  the  face  of 
a  contracting  economy  to:  raise  taxes;  radi- 
cally reduce  spending  until  recovery  raises 
receipts;  or  achieve  super-majorities  to  vali- 
date recession  deficits. 

Now  I  understand  that  it  can  be 
argued  that  a  three-fifths  majority 
can  approve  a  recession-induced  deficit 
and.  therefore,  that  my  amendment  is 
unnecessary.  However.  I  think  it  is 
clear  that  the  three-fifths  requirement 
will  make  it  much  more  difficult  for 
Congress  to  respond  to  national  eco- 
nomic emergencies— to  severe  reces- 
sions—in a  timely  manner. 

Senate  Joint  Resolution  58  itself 
seems  to  admit  there  is  a  problem  in 
this  area.  It  permits  waiver  of  the  bal- 
anced budget  requirement  by  majority 
vote  during  fiscal  years  in  which  a  dec- 
laration of  war  is  in  effect.  If  we  were 
at  war.  Mr.  President,  is  there  any 
doubt  that  a  majority  of  Congress,  a 
three-fifths  majority,  even  a  three- 
fourths  majority  would  approved  nec- 
essary wartime  deficits?  I  am  sure  that 
approval  would  be  unanimous— to  sug- 
gest anything  else  is  to  imply  that 
Congress  would  act  in  an  unpatriotic 
fashion  during  wartime. 

The  wartime  exception,  therefore,  is 
probably  the  least-needed  exception. 
An  exception  for  national  economic 
emergencies  is  far  more  necessary 
than  the  wartime  waiver  if  the  Con- 
gress it  to  meet  its  responsibilities  in 
the  economic  policy  area. 

I  am  disturbed  by  the  implication  in 
Senate  Joint  Resolution  58  that  the 
Federal  budget  does  not  influence  eco- 
nomic activity  in  the  United  States. 


The  Federal  Government  consimies 
about  24  percent  of  our  total  gross  na- 
tional product.  E>ecisions  on  tne  level 
of  Federal  spending  and  the  size  of  the 
Federal  deficit  are  factors  that  are  not 
irrelevant  to  the  future  course  of  the 
U.S.  economy.  To  the  contrary,  they 
are  extremely  important  factors  in  in- 
fluencing the  rate  of  GNP  growth.  In 
fact,  the  whole  theory  of  Senate  Joint 
Resolution  58  assimies  that  Govern- 
ment spending  and  Federal  deficits  are 
the  cause  of  our  current  economic  dif- 
ficulty, and  that  smaller,  balanced 
budgets  will  generate  steady  noninfla- 
tionary  economic  growth. 

I  agree  that  we  must  restrain  spend- 
ing and  that  the  budget  should  be  bal- 
anced. I  think  Congress  is  abdicating 
its  responsibility  for  the  economy, 
however,  if  it  puts  itself  in  a  strait- 
jacket  requiring  it  to  balance  the 
budget  every  year,  regardless  of  the 
state  of  the  economy. 

Many  in  Congress  object  to  the  mon- 
etary policy  now  being  pursued  by  the 
Federal  Reserve  Board.  We  all  know  of 
the  devastating  impact  high  interest 
rates  have  had  on  the  economy.  Yet  if 
Senate  Joint  Resolution  58  becomes 
law,  the  only  economic  policy  weapon 
that  effectively  will  be  available  to 
meet  economic  problems — either  infla- 
tion or  unemployment— will  be  mone- 
tary policy.  Congress  will  have  fore- 
closed the  opportunity  to  make  effec- 
tive use  of  fiscal  policy  to  meet  eco- 
nomic emergencies. 

Mr.  President,  I  do  not  think  the 
American  public  wants  to  put  Con- 
gress into  this  straitjacket.  The  Ameri- 
can public  wants  balanced  budgets, 
but  no  Americans  want  a  balanced 
budget  every  year  at  the  cost  of  eco- 
nomic depression. 

I  think  we  can  balance  the  budget  in 
most  years.  I  think  we  should  do  all  we 
can  to  insure  that  the  budget  is  bal- 
anced over  the  course  of  the  business 
cycle.  But  I  do  not  believe  we  should 
leave  economic  policymaking  solely  to 
the  Federal  Reserve  Board. 

Congress  has  a  responsibility  to  help 
manage  the  economy.  My  amendment 
helps  insure  that  Congress  wiU  have 
the  tools  necessary  to  meet  its  respon- 
sibilities, without  undermining  the 
goals  of  Senate  Joint  Resolution  58. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 

Mr.  HATCH.  Mr.  President,  in  many 
respects  this  amendment  is  even  worse 
than  the  last  one. 

I  was  interested  in  my  friend  from 
Illinois'  indication  of  a  study  done  by 
CEA  in  1979  showed  that  if  the  Feder- 
al budget  has  been  balanced  during 
the  1974-75  recession,  the  real  GNP 
would  have  decreased  by  12  percent 
and  unemployment  would  have  risen 
by  12  percent. 

This  particular  study  was  done  with 
a  DRI  econometric  model,  a  subject  I 
have  been  very  much  interested  in  as  a 


member    of    the    Budget    Committee 
over  the  past  number  of  years. 

This  DRI  econometric  model  is  a 
model  that  is  well  known  for  its  de- 
pendence on  deficits  to  achieve  stimu- 
lated growth  in  the  economy.  I  think 
it  is  wrong  to  rely  on  these  Keynesian 
models  which  have  been  discredited  by 
more  balanced  economic  theories. 

I  do  not  think  that  study  stands  for 
anything  other  than  that  if  you  do  not 
go  the  Keynesian  route,  and  you  do 
have  deficits  to  achieve  stimulated 
growth  in  the  economy,  then  you  are 
going  to  have  the  GNP  resulting  in 
higher  unemployment. 

I  think  that  is  an  unmitigated  false- 
hood, not  on  the  part  of  the  distin- 
guished Senator  from  Illinois  but  on 
the  part  of  those  who  would  rely  on 
these  defective  econometric  models. 

Frankly  that  has  been  one  of  the 
most  difficult  problems  the  Budget 
Committee  has  had.  We  have  had 
these  econometric  models  we  have 
relied  on  in  the  past  that  basically 
have  never  been  right,  and  these 
models  have  been  invariably  relied 
upon  to  support  deficit  stimulation  of 
the  economy. 

I  have  little  doubt  that  that  may 
work  during  a  time  of  low  inflation 
and  low  monetary  supply,  but  I  have 
no  doubt  that  it  does  not  work  during 
the  period  of  high  inflation  and  large 
monetary  supply  which  we  have  had 
over  the  last  number  of  years. 

So  I  hope  our  colleagues  in  the 
Senate  will  reject  this  amendment  as 
they  did  the  last  one  because  this 
amendment,  it  seems  to  me.  would 
make  it  impossible  to  ever  effectuate 
or  to  ever  exercise  the  mandate  that 
this  constltutioiial  amendment  would 
impose  upon  Congress,  that  mandate 
being  that  Congress  is  going  to  have  to 
stand  up  and  vote  if  they  want  to  defi- 
cit spend  or  if  they  want  to  increase 
taxes.  They  are  going  to  have  to  vote 
rather  than  rely  upon  fictions,  as  we 
have  the  past  number  of  years. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  yield  me 
time? 

Mr.  HATCH.  Yes.  I  yield  to  the  dis- 
tinguished Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  dislike  to  take  issue  with 
my  distinguished  friend  from  Illinois.  I 
think  Senator  Dixon  Is  an  outstanding 
Senator  and  a  real  asset  to  this  body. 
This  amendment,  however,  I  feel 
would  be  most  unwise. 

If  it  is  adopted,  I  foresee  that  the 
constitutional  amendment  would  prob- 
ably be  almost  totally  ineffective.  We 
are  in  crises  of  an  economic  nature 
almost  all  the  time.  Certainly  we  are 
in  a  crisis  at  the  moment,  and  I  think 
we  are  in  a  very  serious  economic  crisis 
at  this  moment  now,  and  it  was 
brought  about,  in  my  judgment— 
othel^  have  different  views— by  con- 
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tlnuous  overspending  by  the  Federal 
Government. 

Just  today  the  Federal  Reserve 
Board  Chairman,  Paul  Volcker,  testi- 
fied before  a  congressional  committee 
that  during  the  next  6  months  the 
Government  must  borrow  $100  billion 
to  finance  the  deficits  created  by  Con- 
gress. That  is  $100  billion  in  6  months. 

How  are  we  going  to  get  interest 
rates  down  with  the  Government 
going  into  the  money  markets  so  con- 
sistently for  such  huge  sums?  If  we  do 
not  get  interest  rates  down,  interest 
rates  which  are  devastating  to  our 
economy,  how  can  we  expect  a  recov- 
ery in  the  housing  market,  in  the  auto- 
mobile market,  two  major  elements  of 
our  economy? 

The  able  Senator  from  Illinois  said 
he  feels  that  we  must  restrain  spend- 
ing, and  I  certainly  agree  with  him; 
that  we  should  have  balsinced  budgets, 
and  I  certainly  agree  with  him. 

But  the  whole  record  of  the  Con- 
gress of  the  United  States  in  the  last 
20  years  is  one  of  unrestrained  spend- 
ing. We  have  had  only  one  balanced 
budget  in  22  years.  The  deficits  have 
accumulated  and  accelerated.  The 
Congress  is  totally  without  discipline. 

I  would  like  to  see  the  budget  bal- 
anced without  a  constitutional  amend- 
ment. As  a  matter  of  fact.  I  was  in  this 
body  for  quite  a  few  years  before  I 
brought  myself  to  the  conclusion  that 
we  should  have  a  constitutional 
amendment.  But  I  do  not  know  of  any 
other  way  to  bring  about  a  semblance 
of  discipline  to  the  membership  of  the 
Congress  other  than  by  the  adopton  of 
a  constitutional  amendment. 

That  may  not  do  it,  I  do  not  know. 
But  certainly  we  have  tried  the  statu- 
tory route.  Congress  enacted  and  the 
President  signed  into  law  legislation 
mandating  a  balanced  budget  begin- 
ning with  fiscal  year  1981;  1981  has 
come  suid  gone,  and  it  had  a  huge  defi- 
cit. 

Now  we  are  into  1982.  and  the  deficit 
this  fiscal  year  will  well  exceed  $100 
billion,  it  will  probably  run  $110  bU- 
Uon.  $112  billion,  or  $114  bUlion. 

Then  for  the  upcoming  fiscal  year 
the  budget  the  Congress  is  now  work- 
ing on,  the  Director  of  the  Congres- 
sional Budget  Office  asserted  yester- 
day that  the  deficits  will  be  in  the 
neighborhood  of  $130  billion  to  $140 
billion  to  $150  billion,  just  unbeUev- 
able  deficits. 

So  while  I  suppose  most  individuals 
in  the  Senate  would  prefer  that  there 
not  be  a  constitutional  amendment  on 
this  subject,  I  think  a  majority  and. 
hopefully,  a  two-thirds  majority,  have 
reached  the  conclusion  that  this  is 
probably  the  only  way  that  Congress 
can  be  restrained. 

So  I  hope  the  amendment  offered  by 
the  able  Senator  from  Illinois  will  not 
be  adopted.  The  previous  amendment 
was  defeated  by  almost  a  2-to-l  vote, 
and  it  dealt  with  national  emergencies 


of  a  defense  or  military  nature.  This 
amendment  pending  deals  with  a  do- 
mestic economic  situation  or  situa- 
tions. I  just  feel  our  country  is  in  a 
dreadful  condition  brought  about,  in 
my  judgment,  in  large  part  if  not 
major  part  by  the  unwillingness  of 
Congress,  the  Congress  of  the  United 
States,  to  discipline  itself  In  regard  to 
spending,  and  the  unwillingness  of  the 
Congress  of  the  United  States  to  oper- 
ate within  its  means  and  within  a  bal- 
anced budget. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  DIXON.  I  yield. 

Mr.  BUMPEIRS.  I  am  not  a  member 
of  the  Budget  Committee  so  I  did  not 
hear  Dr.  Rivlin  testify  yesterday  about 
how  grossly  understated  the  deficits 
for  1983,  1984,  and  1985  are. 

We  stayed  here  until  5  a.m.  last 
Friday  morning  to  pass  a  tax  bill,  a 
measure  that  will  raise  about  $100  bil- 
lion over  the  next  3  years.  It  was  a 
very  painful  exercise,  but  it  was  neces- 
sary because  we  were  assured  by  the 
Budget  Committee  that  this  would 
give  us  a  budget  deficit  in  fiscal  year 
1985  of  about  $60  billion. 

When  you  stop  and  think  about  it. 
its  incredible  that  3  years  from  now. 
we  are  hoping  the  deficit  wiU  be  $60 
billion.  And  yet  Dr.  Rivlin  said  yester- 
day that,  given  all  the  cuts  in  spending 
that  have  been  proposed  under  both 
the  President's  budget  and  the  Budget 
Committee's  recommendation  here 
which  has  been  adopted,  and  given  the 
revenues  that  this  tax  bill  we  passed  is 
anticipated  to  generate,  we  will  still 
have  over  $100-bUlion  deficits  in  1985. 
Further  unless  we  do  something  more, 
we  will  only  have  a  mild  recovery  now, 
and  will  probably  have  another  reces- 
sion in  1985. 

The  reason  I  asked  the  Senator  from 
Illinois  to  yield  to  me  for  a  moment 
was  to  ask  some  of  my  colleagues,  par- 
ticularly those  who  are  proponents  of 
this  amendment,  how  they  would  vote 
right  now  on  Dr.  Rivlin's  proposals  to 
eliminate  these  colossal  deficits.  She 
said  not  one.  but  all  three  of  the  fol- 
lowing things  must  be  done:  No.  1,  we 
must  scale  back  defense  spending.  No. 
2.  we  must  do  something  about  entitle- 
ment programs,  especially  social  secu- 
rity, according  to  Dr.  Rivlin. 

We  all  know  what  that  means. 

We  are  going  to  have  to  take  a  close 
look  at  and  perhaps  cut  back  on  the 
cost-of-living  increases  entitlements 
and  retirement  programs,  including 
those  for  Members  of  the  17.8.  Senate 
and  past  Members. 

No.  3,  we  are  going  to  have  to  raise 
taxes,  even  more  than  we  just  did  last 
week. 

The  amendment  of  the  Senator  from 
Illinois  provides  that  if  there  is  a  na- 
tional economic  emergency  and  the 
Congress  passes  a  joint  resolution  so 
stating,  then  the  requirement  for  a 


three-fifths  vote  to  have  a  deficit  is 
waive.  Is  that  a  correct  statement? 
Mr.  DIXON.  That  is  correct. 
Mr.  BUMPERS.  I  cannot  imagine 
anybody  taking  strong  exception  to 
this  amendment  unless  one  believes 
that  he  would  rather  see  the  economy 
of  this  country  collapse,  than  to  have 
a  budget  deficit. 

We  have  a  tendency  to  look  at 
things  with  tunnel  vision.  The  prob- 
lem is  that  most  of  us  are  not  going  to 
be  here  very  long.  I  dare  say  the  ma- 
jority of  the  Members  of  the  Senate 
will  not  be  here  the  first  time  we  have 
to  line  up  and  vote  to  unbalance  the 
budget,  nor  will  President  Reagan  be 
the  President  of  the  United  States. 
Yet,  a  good  argument  can  be  made 
that  the  impetus  and  the  motivation 
for  this  whole  thing  is  of  a  temporary 
nature. 

My  question  is:  How  many  of  the 
proponents  of  this  amendment  are 
willing  to  vote  right  now  to  raise  taxes, 
scale  back  defense  spending,  and  to 
cut  entitlement  programs,  bearing  in 
mind  that  November  2  is  just  3 
months  off? 

I  am  not  going  to  ask  anybody  to 
answer  that.  We  all  know  what  the 
answer  is.  You  could  not  get  20  votes 
in  the  U.S.  Senate  right  now  to  do  all 
three  of  those  things.  So  what  are  we 
going  to  do?  We  are  going  to  watch  Dr. 
Rivlin's  predictions  come  true. 

I  voted  against  the  first  budget  reso- 
lution because  I  thought  it  was  as 
phony  as  a  $3  bill,  {ind  that  Is  what  Dr. 
Rivlin  said  yesterday.  The  economic 
assumptions  were  false  and  most 
people  knew  they  were  false. 

Two  weeks  ago  Business  Week  maga- 
zine reported  that  the  White  House  is 
in  a  real  stir  because  they  know  that 
deficits  for  1983  and  beyond  are  going 
to  be  far  greater  than  the  Budget 
Committee  of  the  United  States  has 
predicted.  The  deficits  are  going  to  be 
far  greater  than  they  were  predicted 
to  be  even  after  we  increased  taxes 
$100  billion.  Apparently,  the  internal 
White  House  debate  is  whether  to  just 
let  it  all  hang  out  at  one  time  or  give  it 
to  the  American  people  in  little,  slow 
pieces  so  they  will  not  notice  what  the 
deficits  will  be. 

The  day  after  I  read  the  article, 
Donald  Regan,  Secretary  of  the  Treas- 
ury, stated  that  the  budget  deficits 
were  going  to  be  a  little  bit  higher 
than  they  thought  they  were  and  they 
could  run  as  high  as  $115  billion  next 
year. 

Obviously,  we  are  going  to  get  it  in 
bits  and  pieces,  because  yesterday  Dr. 
Rivlin  literally  blew  the  whistle  on 
this  whole  charade  by  saying  that  the 
deficits  are  not  going  to  be  $110  bil- 
lion, they  are  not  going  to  be  $115  bil- 
lion, they  are  going  to  be  more  like 
$140  billion  to  $150  billion  next  year. 
She  has  given  the  prescription  to  cure 
it— scale  back  defense,  senile  back  enti- 
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tlement  programs  and  raise  taxes. 
And.  you  know  how  many  votes  that  is 
going  to  get. 

How  many  Members  of  the  U.S. 
Senate  will  vote  to  unbalance  the 
budget  in  an  election  year,  knowing 
that  their  opponent  is  going  to 
hammer  them  over  the  head  from  the 
day  of  the  vote  until  the  day  of  the 
election?  Oh,  you  can  hear  them  now: 
"My  opponent  stood  up  there  and 
defied  the  way  the  people  of  America 
feel.  He  defied  the  Constitution  to 
vote  for  an  unbalanced  budget."  That 
is  going  to  be  the  political  issue  in 
every  campaign  from  now  on,  even 
though  we  have  10-,  12-,  14-percent  un- 
employment, because  those  people  will 
always  insist  that  the  reason  we  have 
10-.  12-.  14-i>ercent  unemployment  is 
because  of  these  big  deficits. 

The  reason  we  are  going  to  have  a 
big  deficit  this  year  and  next  year  and 
the  following  year  is  that  for  every  1 
percent  unemployment  we  have  in  this 
country,  it  costs  the  U.S.  Treasury  $25 
billion  in  lost  tax  revenues  and  unem- 
ployment compensation.  It  is  like  a 
dog  chasing  its  tail. 

People  say  we  have  to  quit  spending, 
and  I  agree  that  there  is  unnecessary 
spending.  But,  a  lot  of  people  who 
were  in  job  training,  a  lot  of  people 
who  were  depending  on  programs  that 
have  been  cut  out.  no  longer  have 
jobs.  They  are  no  longer  taxpayers;  in- 
stead, they  have  become  wards  of  the 
State. 

It  is  very  delicate  trying  to  find  a 
balance  between  fiscal  responsibility 
and  a  monetary  policy  that  is  compati- 
ble with  full  employment  and  a  viable 
economy.  It  is  very  tricky.  We  have 
not  figured  out  how  to  do  it  in  this 
country  consistently.  That  is  why  the 
amendment  of  the  Senator  from  Illi- 
nois makes  eminent  sense.  We  can  at 
least  stand  here  and  vote  for  a  resolu- 
tion saying  that  there  is  a  national 
economic  crisis.  It  does  not  seem  to  me 
like  that  is  asking  too  much. 

The  strength  of  this  country  de- 
pends just  about  as  much  on  the  via- 
bility of  our  economy  as  it  does  on 
how  many  planes  and  tanks  and  guns 
we  have.  The  strength  of  this  country 
is  in  a  viable  economy. 

Are  we  going  to  sit  here  and  say 
that,  just  because  there  are  maybe  12 
million,  15  million.  20  million  people 
out  of  work,  we  cannot  use  fiscal 
policy  to  try  i,o  do  something  about  it 
and  stimulate  the  economy?  That  is  all 
he  is  trying  to  do  and  that  is  what  this 
amendment  would  allow.  It  makes 
eminent  good  sense  to  me,  and  I  am 
going  to  vote  for  it.  I  hope  some  of  the 
people  listening  back  in  their  offices 
will  do  likewise. 

I  thank  the  Senator  for  yielding  to 
me. 

Mr.  DIXON.  I  thank  the  Senator 
from  Arkansas.  I  appreciate  very 
much  his  enlightenment  of  the  Senate 
on  the  intention  of  this  amendment. 


Mr.  President  I  wish  to  point  out 
that  we  voted  a  moment  ago  on 
amendment  No.  1994.  offered  by  my 
distinguished  friend,  the  senior  Sena- 
tor from  California,  that  would  have 
amended  section  3  by  striking  out  the 
words  "declaration  of  war"  and  insert- 
ing instead  "national  emergency  de- 
clared by  the  President  or  the  Con- 
gress." 

It  would  have  permitted  the  Con- 
gress or  the  President  to  declare  the 
emergency.  The  national  emergency 
would  cover  anything  that  either  the 
Congress  by  a  majority  vote  or  the 
President  by  his  wiU  would  declare  to 
be  a  national  emergency. 

But  this  Senator's  amendment  is 
much  narrower.  I  ask  you  to  listen  for 
a  moment  as  I  explain  it  once  again. 

We  are  talking  about  section  3  of 
this  constitutioiuU  amendment.  What 
does  section  3  do  now.  Mr.  President? 
It  says  there  is  one  exception,  only 
one,  to  the  three-fifths  rule.  That  ex- 
ception, ths  one  exception,  to  the 
three-fifths  rule  is  a  declaration  of 
war. 

Well,  I  say  that  is  important,  pro- 
foundly important;  of  course  it  is.  But 
is  it  not  true  that  a  national  economic 
emergency,  such  as  the  Great  Depres- 
sion, is  a  profoundly  important  ques- 
tion as  well?  All  this  Senator's  amend- 
ment does  is  add  to  section  3  after 
"declaration  of  war"  these  words:  "or 
in  any  fiscal  year  in  which  a  joint  reso- 
lution declaring  a  national  economic 
emergency  is  in  effect." 

So  it  requires  the  passage  of  a  joint 
resolution  by  the  Congress,  a  majority 
vote  in  both  Houses,  and  it  requires 
the  signature  of  the  President  of  the 
United  States. 

That  is  all  it  does.  It  says  that  there 
are  two  grave  things  in  this  country, 
not  just  one,  that  can  occur  to  tear  at 
the  guts  of  our  society.  One  is  war  and 
the  other  is  a  horrible  depression  like 
the  one  that  we  had  in  the  1930's 
when  25  percent  of  the  people  in 
America  who  wanted  work  could  not 
find  work. 

I  am  here  to  say  to  my  colleagues 
that  there  is  value  in  this  amendment. 
It  is  supported  by  a  majority  of  the 
American  people.  I  am  sure  that  this 
Congress  will  work  its  will  in  the  inter- 
ests of  the  people  of  this  country.  I 
want  to  say,  however,  that  each  time  I 
return  to  my  State  and  have  townhall 
meetings  and  answer  the  questions  of 
the  folks  in  the  audience,  I  have  said 
that  one  of  my  principal  reservations 
about  this  amendment  is  that  it  waives 
the  three-fifths  rule  for  a  declaration 
of  war  when  you  can  get  100  percent, 
but  it  does  nothing  about  the  econom- 
ic emergencies. 

People  rise  as  a  body  and  say,  "I 
cannot  believe  that,"  because  they 
know  and  they  understand  the  desper- 
ate circumstances  of  those  times. 

Our  country  is  in  those  kinds  of  cir- 
cvunstances  now  and  I  suggest  to  you. 


Mr.  President,  that  the  people  of  the 
country  are  looking  at  what  we  do 
here. 

This  is  a  narrow,  carefully  construct- 
ed amendment  that  will  insure  the  via- 
bility of  Senate  Joint  Resolution  58.  It 
will  not  hurt  it;  it  makes  it  workable. 

It  makes  section  3  apply  to  the  two 
serious  consequences  we  face  in  this 
country:  war  and  depression. 

Let  me  just  say  this  in  conslusion: 
My  friend  the  distinguished  Senator 
from  Vermont  has  a  number  of 
amendments  laid  down  that  we  will 
shortly  vote  on  in  which  he  challenges 
the  Senate.  He  says  in  amendment  1, 
would  you  waive  it  if  unemployment 
was  20  percent  and  22  million  people 
were  unemployed? 

Then  he  goes  down  the  list  through 
a  lot  of  other  amendments.  I  must  say 
to  my  friend  that  is  probably  not  the 
kind  of  thing  that  ought  to  be  in  the 
Constitution,  but  I  know  what  he  is 
trying  to  say.  He  is  trying  to  say  when 
is  it  so  desperate  that  the  Congress 
will  response  in  the  proper  manner?  I 
say  to  you  that  ought  to  be  a  judg- 
ment call  of  the  Congress  and  the 
President.  That  is  why  I  have  offered 
you  the  opportunity  to  adopt  this  lan- 
guage, this  very  restricted  language, 
which  says  that  in  addition  to  a  decla- 
ration of  war  that  we  may  waive  it  in 
any  fiscal  year  in  which  a  joint  resolu- 
tion, adopted  by  both  Houses  of  the 
Congress  and  signed  by  the  President 
of  the  United  States  of  America,  de- 
clares that  a  national  economic  emer- 
gency is  in  effect. 

Mr.  President.  I  earnestly  solicit  the 
support  of  my  colleagues  in  the  adop- 
tion of  Amendment  No.  1941  to  Senate 
Joint  Resolution  58. 

I  yield  back  any  remaining  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
how  mush  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  20  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  this  amendment. 
The  amendment  is  narrower  than  the 
Cranston  amendment,  but  it  is  still  a 
loophole.  What  is  a  national  economic 
emergency?  That  could  include  just 
about  anything.  As  I  have  mentioned 
previously  today  I  can  recall  not  too 
long  ago  Congress  enacted  several  laws 
pertaining  to  emergencies.  One  was 
the  National  Defense  Education  Act. 
Another  was  the  National  Energy  Con- 
servation Policy  Act.  Another  was  the 
Emergency  Energy  Conservation  Act. 
Another  was  the  Emergency  Insured 
Student  Loan  Act  of  1969.  Another 
was  the  Emergency  Interim  Consumer 
Product  Safety  Standards  Act.  An- 
other was  the  Emergency  Natural  Gas 
Act  of  1977.  Another  was  the  Emer- 
gency School  Aid  Act. 

Mr.  President,  we  can  see  that  if  we 
adopt  this  amendment  we  are  allowing 
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a  loophole  in  which  many,  many  legis- 
lative steps  could  be  taken  to  offset 
the  purpose  of  this  amendment. 

The  purpose  of  this  amendment  is  to 
require  a  balanced  budget.  Since  Con- 
gress had  not  shown  the  restraint  to 
do  this  but  one  time  in  the  last  21 
years,  but  twice  in  the  last  25  years, 
we  feel  the  only  way  we  are  going  to 
get  it  done  is  to  put  it  in  the  Constitu- 
tion of  the  United  States. 

Mr.  President,  if  there  is  a  national 
economic  emergency  of  such  impor- 
tance to  the  country,  then  I  have  no 
doubt  Congress  will  vote  by  three- 
fifths  to  approve  legislation  to  meet 
that  emergency. 

The  Dixon  amendment  would  simply 
provide  a  constitutional  waiver,  not  re- 
quiring any  vote  by  Congress. 

Mr.  President,  I  am  convinced  that 
we  caimot  afford  to  adopt  this  amend- 
ment. We  want  to  get  this  budget  bal- 
anced. I  think  we  have  to  pass  this 
constitutional  amendment  to  do  it.  We 
do  not  want  any  loopholes. 

The  only  thing  we  have  now  is  in 
case  of  war  or  if  both  bodies  of  Con- 
gress vote  three-fifths.  If  there  is  a 
real  emergency  existing,  do  you  not 
believe  that  both  bodies  will  vote 
three-fifths?  If  they  do  not  do  that,  it 
is  probably  not  the  emergency  it  is 
purported  to  be. 

Mr.  President,  I  hope  the  Senate 
sees  fit  to  kill  this  amendment  and  I 
shall  vote  against  it. 

Mr.  DIXON.  Mr.  President,  wiU  my 
distinguished  friend  from  South  Caro- 
lina yield  for  a  question? 
Mr.  THURMOND.  I  yield. 
Mr.  DIXON.  The  Senator  has  sug- 
gested the  question  of  economic  emer- 
gencies is  one  of  some  debate.  I  would 
ask  the  Senator,  are  there  circum- 
stances under  which  the  Senator  be- 
lieves it  would  be  appropriate  to  vote 
an  unbsdanced  budget  in  a  fiscal  year 
in  which  there  was  a  serious  economic 
emergency  in  this  country?  Does  the 
Senator  see  such  a  circumstance? 

Mr.  THURMOND.  In  response  to 
the  able  Senator  from  Illinois,  I  would 
say  there  might  be  some  time  when 
there  would  be  an  economic  emergen- 
cy or  some  other  kind  of  emergency. 

In  that  event,  I  think  three-fifths  of 
both  bodies  would  vote  to  recognize 
that  emergency  and  take  action  to 
offset  it. 

Mr.  DIXON.  Would  my  distin- 
guished friend  further  suggest  his 
view  concerning  whether  three-fifths 
of  the  Congress  would  vote  for  an  un- 
balanced budget  in  a  time  of  war?  The 
Senator  believes  that  would  occur, 
does  he  not? 

Mr.  THURMOND.  Mr.  President,  in 
time  of  war,  this  amendment  does  not 
apply. 

Mr.  DIXON.  Why  should  we  have 
section  3  as  a  loophole  now  in  the 
amendment,  I  ask  the  distinguished 
Senator  from  South  Carolina,  if  he  is 
so  confident  such  a  vote  can  be  ob- 


tained? Why  have  such  a  loophole  in 
there  such  as  section  3,  which  waives 
it  in  the  event  of  declaration  of  war? 

Mr.  THURMOND.  After  the  Korean 
conflict,  we  had  an  emergency  that 
lasted  10  years.  We  do  not  want  the 
power  to  exist  to  carry  on  an  emergen- 
cy for  10  years.  We  never  will  get  the 
budget  balanced  if  we  do  not  make  up 
our  mind  we  are  going  to  take  the 
steps  to  do  it. 

I  believe  if  a  real  emergency  arises, 
we  can  get  three-fifths  of  both  bodies 
to  take  the  action  necessary  to  offset 
that. 

Mr.  DIXON.  Does  the  Senator  not 
believe  that  we  can  do  that  for  a  war, 
obtain  three-fifths  for  a  war? 

Mr.  THURMOND.  It  is  not  neces- 
sary to  get  it 

Mr.  DIXON.  I  realize  it  is  not.  Mr. 
President.  I  respond  to  the  distin- 
guished Senator,  for  whom  I  have  the 
greatest  personal  regard,  that  if  we 
can  obtain  three-fifths  for  the  greatest 
economic  emergency  of  a  country,  we 
can  surely  obtain  three-fifths  when  we 
are  in  flames  and  there  is  a  war  going 
on.  Why  did  he  make  a  loophole  for 
one,  why  contradict  his  own  most  stir- 
ring arguments  by  making  a  loophole 
for  wars  when  he  does  not  make  one 
for  depressions? 

Mr.  THURMOND.  Mr.  President.  If 
we  have  a  declaration  of  war.  I  say  to 
the  Senator,  if  we  have  a  war  going  on. 
the  whole  country  has  to  rally  around 
that.  It  is  against  an  external  enemy 
which  could  destroy  our  freedom.  I 
think  it  is  absolutely  necessary  that 
this  amendment  be  waived  in  time  of 
war.  I  think  it  would  be  unwise  not  to. 

Mr.  DIXON.  I  do  not  quarrel  with 
the  distinguished  Senator's  remarks  in 
that  regard.  I  suggest  that  100  percent 
of  us  would  vote  for  an  unbalanced 
budget  in  the  event  of  a  war.  I  suggest 
that  that  is  the  obvious  one.  We  are 
including  in  this  amendment  the  very 
thing  that  is  so  obvious  it  does  not 
need  to  be  in  there.  I  am  suggesting 
that  if  we  would  permit  a  waiver  for  a 
declsu-ation  of  war.  surely  we  should 
permit  it  for  the  declaration  of  an  eco- 
nomic emergency  requirement  after 
both  Houses  of  Congress  and  the 
President  of  the  United  States  have 
declared  it. 

Mr.  THURMOND.  Mr.  President.  I 
cannot  agree  on  that  because  there 
would  be  too  many  requests  for  eco- 
nomic emergencies.  I  just  retul  seven 
or  eight  a  while  ago.  where  it  was  said 
there  was  an  emergency,  a  national 
emergency  of  some  kind  or  another. 
This  could  be  used  as  excuse  just  to  es- 
tablish an  emergency  when,  probably, 
no  real  emergency  exists. 

War  is  different.  Our  very  liberties 
are  at  stake,  our  lives  are  at  stake,  our 
property  is  at  stake.  We  have  to  waive 
it  in  time  of  war.  These  other  matters 
In  which  someone  may  declare  an  eco- 
nomic emergency  is  a  different  thing. 


But  that  can  still  be  done  If  we  get 
three-fifths  of  both  bodies. 

Mr.  DIXON.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  distinguished  Sena- 
tor from  South  Carolina  yield  me  3 
minutes? 

Mr.  THURMOND.  I  am  very  pleased 
to  yield  to  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President.  I  have  already  spoken  in  op- 
position to  this  amendment,  because  I 
feel  It  would  really  render  Ineffective 
the  proposed  constitutional  amend- 
ment to  mandate  a  balanced  budget. 
But  I  want  to  make  a  few  brief  com- 
ments on  the  speech  made  by  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers). 

I  thought  he  raised  good  points. 
Many  of  those  points  I  agree  with.  He 
made  one  statement  which  I  certainly 
hope  will  come  to  pass.  He  asserted 
that  he  felt  that,  if  this  constitutional 
amendment  is  ratified,  when  it  comes 
to  waving  by  three-fifths  vote  the  re- 
quirement for  a  balanced  budget,  that 
would  become  the  issue  in  all  of  the 
congressional  campaigns. 

I  want  to  say  that  I  hope  that  that 
will  be  the  case.  Mr.  President.  I  am 
not  sure  it  will  be.  but  I  hope  it  will  be 
the  case.  Assuming  It  is  the  case,  I 
think  that  is  one  of  the  most  compel- 
ling reasons,  one  of  the  most  impor- 
tant reasons,  for  supporting  the  bal- 
anced budget  amendment  now  before 
the  Senate. 

The  Senator  from  Arkansas  also  said 
that  he  voted  against  the  Senate 
budget  resolution.  I  want  to  say  the 
Senator  from  Virginia  also  voted 
against  the  Senate  budget  resolution. 
That  budget  resolution.  Mr.  President, 
provides  for  spending  which  will  In- 
crease the  national  debt  by  44  percent 
during  the  3  years  and  5  months 
ending  September  30.  1985. 

I  am  very  glad  that  I  did  vote 
against  that  budget  resolution.  The 
deficits  set  out  are  beyond  reason  and 
the  figure  in  the  budget  resolution 
calling  for  a  national  debt  of  $1,522 
trillion  by  September  30.  1985,  is  a 
figure  that  I  could  not  and  would  not 
support.  It  is  because  of  the  uncon- 
trolled spending  by  the  Congress  itself 
that  something  needs  to  be  done.  I  do 
not  know  of  any  other  method  of 
bringing  some  discipline  to  the  Con- 
gress than  by  a  constitutional  amend- 
ment. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  Senator  from  Vir- 
ginia for  his  remarks— not  only  his  re- 
marks on  the  constitutional  amend- 
ment but  for  the  stand  he  has  taken 
here  for  years  and  years.  He  has  taken 
the  stand  that  his  father,  Harry  F. 
Byrd.  Sr.,  took.  That  is  avsound  stand. 
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That  has  been  to  operate  on  a  bal- 
anced budget,  to  exercise  fiscal  re- 
straint, to  show  fiscal  responsibility. 
No  man  has  been  sounder  on  this 
question  of  fiscal  policy  than  the  dis- 
tinguished Senator  from  Virginia  (Mr. 
Hajiry  p.  Byro.  Jr.). 

How  much  time  is  left,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER  (Mr. 
Heinz).  The  Senator  has  8Mi  minutes. 

Mr.  THURMOND.  I  am  willing  to 
yield  back  my  time  if  the  able  Senator 
from  Illinois  is  willing  to  yield  back  his 
time. 

Mr.  DIXON.  I  yield  back  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGER)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham.- 
ber  wishing  to  vote? 

The  result  was  announced— yeas  30, 
nays  67— as  follows: 

[RoUcaU  Vote  No.  264  Leg.] 
YEAS— 30 


Baucus 

Easleton 

Mathias 

Biden 

Glenn 

Matsunaga 

Bradley 

Hart 

Metzenbaum 

Bumpers 

HoUings 

Mitchell 

Burdlck 

Huddleston 

Moynlhan 

Byrd.  Robert  C. 

Inouye 

Pell 

Chafee 

Jackson 

Randolph 

Cranston 

Kennedy 

Riegle 

Dixon 

Leahy 

Sarbanes 

Dodd 

Levin 
NAyS-67 

Weicker 

Abdnor 

Goldwater 

Nunn 

Andrews 

Gorton 

Packwnod 

Armstrong 

Grassley 

Percy 

Baker 

Hatch 

Pressler 

Bentsen 

Hatfield 

Proxmire 

Boren 

Hawkins 

Pryor 

Boschwitz 

Hayakawa 

Quayle 

Brady 

Heflln 

Roth 
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NOT  VOTING— 3 
Cannon  Durenberger         Tsongas 

So  the  amendment  (No.  1941)  was 
rejected. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND  and  Mr.  MAT- 
TINGLY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  Senator  from  Georgia. 

AMENDMENT  NO.  1930 

(Purpose:  To  limit  budget  outlays  for  a 
fiscal  year  to  not  more  than  20  per 
centum  of  gross  national  product  for  such 
fiscal  year) 

Mr.  MATTINGLY.  Mr.  President.  I 
call  up  amendment  No.  1930  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  l)e  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Mattinc- 
LY)  for  himself  and  Mr.  McClure  proposes 
amendment  numbered  1930. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  between  lines  5  and  6.  insert 
the  following: 

"  Section  3.  Total  outlays  set  forth  in  a 
statement  of  receipts  and  outlays  adopted 
pursuant  to  section  1  of  this  article  for  any 
fiscal  year  shall  not  exceed  an  amoiuit  equal 
to  the  greater  of— 

'■  "(a)  the  difference  between— 

■"(1)  an  amount  which  bears  the  same  re- 
lationship to  the  gross  national  product  of 
the  United  States  at  the  close  of  such  fiscal 
year  as  outlays  for  the  preceding  fiscal  year 
bear  to  the  gross  national  product  of  the 
United  States  at  the  close  of  such  preceding 
fiscal  year,  and 

"(2)  an  amount  which  is  equal  to  1  per 
centum  of  the  gross  national  product  for 
such  fiscal  year;  or 

■  (b)  20  per  centum  of  the  gross  national 
product  for  such  fiscal  year.' ". 

On  page  4.  line  6.  strike  out  "3"  and  insert 
in  lieu  thereof  "4". 

On  page  4,  line  9.  strike  out  "4"  and  insert 
in  lieu  thereof  "5". 

On  page  4.  line  13.  strike  out  "5 '  and 
Insert  in  lieu  thereof  "6". 

Mr.  MATTINGLY.  Mr.  President.  I 
shall  speak  on  an  amendment  to 
Senate  Joint  Resolution  58,  the  consti- 
tutional amendment  to  balance  the 
budget,  and  my  amendment  and  Sena- 
tor McClure's  amendment  with  refer- 
ence to  the  gross  national  product. 

First,  we  all  have  to  admit  that  we 
have  grave  economic  problems  in  the 
United  States.  Problems  that  have 
been  blamed  on  the  budget  process. 
Federal  reserve  policy,  the  need  for 
more  taxes,  off-budget  spending  by 
the  Federal  Financing  Bank,  reces- 
sions, inflation,  not  enough  jobs,  de- 
clining foreign  trade,  and  many  other 
reasons.  But  the  real  problem  stems 
from  only  one  element,  and  that  is 
Government  overspending. 


The  answer  to  that  problem  is  to 
stop  the  Government  from  overspend- 
ing. And  how  do  you  do  that? 

We  could  pass  a  constitutional 
amendment  limiting  the  terms  of  Sen- 
ators and  Representatives.  That  might 
be  the  only  way  Congress  would  be 
able  to  resist  pressure  from  special  in- 
terests promising  campaign  contribu- 
tions and  votes  in  exchange  for  more 
Federal  spending  in  their  pet  area. 
Certainly,  the  history  of  Congress  is 
evidence  of  its  inability  to  say  no. 

That  would  be  one  solution.  But  I 
have  yet  to  see  a  groundswell  of  sup- 
port in  Congress  for  that  idea. 

The  second  sure  method  of  reducing 
Government  spending  would  be  to 
pass  a  constitutional  amendment  to 
balance  the  budget  such  as  we  are  con- 
sidering here  today.  But  we  must  add 
one  provision.  There  must  be  a  man- 
date to  reduce  Federal  spending  as  a 
percentage  of  the  gross  national  prod- 
uct by  1  percent  per  year  until  such 
outlays  equal  20-percent  of  the  gross 
national  product. 

A  balanced  budget  loses  its  allure  if 
it  allows  the  Federal  Government  to 
take  one-fourth  of  the  gross  national 
product.  That  does  not  lift  the  burden 
of  a  bloated  Government  from  the 
backs  of  the  taxpayers. 

The  Mattingly-McClure  amendment 
would  require  that  the  level  of  Federal 
spending  be  reduced  by  1  percent  per 
year  until  that  level  is  no  more  than 
20  percent  of  the  American  gross  na- 
tional product.  Why  20  percent?  I  did 
not  just  pick  that  number  out  of  the 
air.  As  a  matter  of  fact,  history  shows 
that  the  20  percent  figure  is  the  opti- 
mum spending  level  for  the  Federal 
Government.  During  the  greatest 
period  of  modem  economic  growth  in 
America  •  •  •  the  post  World  War  II 
period  of  the  fifties  and  sixties  •  •  • 
economic  growth  averaged  between  4 
and  7  percent.  During  that  same 
period,  inflation  averaged  around  2 
percent  and  productivity  growth  aver- 
aged about  3  percent.  What  was  the 
level  of  Government  spending  during 
that  period?  It  was  between  18  and  20 
percent  of  gross  national  product. 

In  the  seventies,  the  level  of  Federal 
spending  began  to  grow,  going  over  20 
percent  of  gross  national  product  for 
the  first  time  since  the  war  economy 
of  the  1940's.  During  the  1970's,  infla- 
tion went  into  double  digits,  average 
economic  growth  fell  to  3  percent,  and 
productivity  growth  fell  to  less  than  2 
percent.  Today  we  have  a  Federal 
budget  that  confiscates  more  than  24 
percent  of  gross  national  product.  And 
what  do  we  have?  We  have  zero 
growth  and  falling  productivity.  In 
short,  we  have  a  shrinking  economic 
pie. 

There  is  another  reason  for  choosing 
the  20-percent  level.  At  20  percent  of 
gross  national  product,  each  American 
worker  must  work  1  day  of  each  week 
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to  produce  the  goods  and  services  that 
pay  for  the  Federal  budget.  Now  I  ask 
my  colleagues,  do  you  want  to  tell  the 
American  worker  that  is  not  enough? 
He  must  also  work  Tuesday  morning, 
or  all  day  Tuesday  as  well,  or  part  of 
Wednesday  before  he  can  take  home 
any  of  his  paycheck? 

While  the  current  fiscal  year  spend- 
ing will  run  over  24  percent  of  the 
gross  national  product,  our  tax  reve- 
nues will  be  about  20  percent.  This  gap 
Is  expected  to  produce  a  budget  deficit 
of  over  $100  billion,  the  biggest  in  his- 
tory. The  percentage  limit  on  spending 
and  outlays  will  strengthen  the  credi- 
bility of  the  Reagan  program  by  prom- 
ising to  lower  deficits  without  further 
tax  increases.  But,  it  would  also  show 
that  the  Congress  intends  to  be  re- 
sponsible for  the  first  time  in  many 
years  in  the  spending  area. 

We  all  know  that  tax  revenues  are 
going  to  continue  to  rise  each  year 
through  fiscal  year  1985.  However, 
outlays  or  spending  are  increasing 
each  year  through  1985  by  much 
larger  amounts.  Spending  growth  over 
revenue  growth  is  the  true  cause  of 
the  growing  basline  deficit  on  which 
the  budget  debates  and  resolutions 
have  focused.  The  key  to  further  re- 
ductions lies  in  the  expenditure  side  of 
the  budget.  But  unless  we  legislate 
economic  control  and  limit  spending  to 
a  lower  percentage  of  the  gross  nation- 
al product,  nothing  will  work.  The  old 
economic  principles  have  been  failing 
and  are  no  longer  reliable. 

We  in  Congress  labor  through 
budget  and  appropriations  calendars 
that  are  full  of  really  meaningless  amd 
changing  deadlines  and  nonbinding  ac- 
tions with  confusing  results  that 
propel  our  country  toward  economic 
chaos  by  way  of  short-term  initiatives. 
This  problem  must  be  faced  and  cor- 
rected. 

The  country's  legislative  process  is 
In  danger  of  becoming  ineffective  be- 
cause of  the  actions  being  taken  in  lieu 
of  binding,  responsible,  and  fundamen- 
tal reforms  that  would  give  stability 
,and  certainty  to  the  people  that  we 
represent,  the  national  economy,  and 
-■  our  international  responsibility. 

To  the  hard-working  U.S.  citizens,  to 
those  who  are  really  concerned  in  Con- 
gress, the  question  is:  Is  the  Govern- 
ment functioning?  The  taxpayers  ask 
the  question:  Why  not  bring  to  the 
floor  of  Congress  and  debate  legisla- 
tion that  is  in  favor  of  the  taxpayers, 
our  national  interests,  and  our  inter- 
national interests?  In  short,  why  can 
Congress  not  act  to  stop  this  cycle  of 
inflation  and  recession? 

I  believe  that  thought  or  question 
should  bring  Into  our  minds  the 
reallnement  of  our  own  sense  of  duty. 
What  is  the  duty  of  a  U.S.  Senator?  I 
feel  that  we  must  recross  the  gap  of 
what  we  have  become  to  what  we  were 
mandated  to  do  by  the  Constitution. 
What  we  have  become  are  Representa- 


tives who  are  avoiding  decisions  in- 
stead of  really  aiding  our  contituents. 
We  do  our  jobs  based  more  upon  press 
and  pressure  groups  than  reality. 

How  should  we  really  restore  our 
priorities?  Although  there  are  many 
ways  we  all  could  answer  this,  one  way 
would  be  to  relnstltute  our  ability  to 
listen,  to  study,  to  create,  and  to  repre- 
sent as  citizen-legislators  and  to  carry 
this  debate  in  the  Halls  of  the  U.S. 
Senate.  The  constitutional  amend- 
ment to  balance  the  budget,  with  its 
percentage  limit  on  the  spending  of 
the  gross  national  product.  Is  ready- 
made  for  this  time  In  the  history  of 
our  country.  This  could  be  Congress' 
finest  hour.  Today,  we  are  faced  with 
economic  conditions  that  are  putting 
some  of  the  best-managed  American 
companies  on  the  economic  ropes. 
Capitalism,  a  system  that  built  Amer- 
ica, where  Americans  could  invest 
today  and  get  more  back  tomorrow, 
will  simply  not  work  with  high  Inter- 
est rates  and  stagnant  business  condi- 
tions—unless, the  gross  national  prod- 
uct Is  growing  and  continues  to  grow 
in  a  stable  way. 

The  time  has  come  to  change  our 
course.  To  get  long-term  interest  rates 
down  permanently,  savings  must  be  in- 
creased. This  means  controlling  pro- 
spective Government  deficits.  The 
problem  with  the  deficits  is  that  they 
are  a  subtraction  from  national  sav- 
ings. Although  there  may  be  debates 
about  whether  the  Federal  Reserve 
Board  should  be  part  of  the  Treasury 
Department,  the  President  and  Con- 
gress have  the  economic  power  that 
belongs  with  political  responsibility  to 
control  Government  spending. 

The  interest  rates  can  come  down 
two  ways.  We  can  either  bring  them 
down  with  good  economic  policies  or 
they  win  come  down  In  the  wake  of  a 
collapsing  economy.  Reality  is  that  we 
have  a  budget  that  Is  uncontrollable 
and  the  past  promises  are  In  conflict 
with  that  reality. 

"To  govern  Is  to  choose."  We  have  to 
choose  what  we  can  do.  We  have  to 
discipline  our  good  will.  The  people  of 
the  United  States  sind  the  economy 
want  a  sense  of  control.  Our  budget 
and  appropriation  processes  are  not 
controlled.  The  current  concentration 
by  us  in  Congress  on  raising  additional 
revenues  could  undercut  the  need  for 
responsible  fiscal  policy.  If  we  all 
could  stand  aside  and  observe,  we 
could  see  that  the  markets  and  citi- 
zens would  like  to  see  three  things  ad- 
dressed by  the  Congress:  First,  the  en- 
titlement programs;  second  the  Im- 
pending social  security  emergency,  and 
third  the  concept  of  Indexing.  The 
Congress  tackling  those  three  Issues 
straightforwardly  would  resolve  our 
economic  problems. 

Those  can  only  be  brought  about  by 
the  balanced  budget  constitutional 
amendment  and  a  percentage  limit  on 
spending.  By  Increasing  taxes,  the  size 


of  Government  will  be  Increased,  not 
decreased.  The  critical  issue  once 
again.  Is  the  expenditure  side  of  the 
ledger.  The  country  has  fallen  victim 
to  political  economics.  The  core  Idea  is 
to  stimulate  the  private  sector  and 
trim  the  role  of  Government.  We  have 
been  Irresponsible  for  too  long.  The 
answer  Is  here— a  constitutional 
amendment  with  a  reduction  in  Feder- 
al spending  as  a  percentage  of  the 
gross  national  product  by  1  percent 
per  year  until  spending  equals  20  per- 
cent of  all  of  our  goods  sjid  services 
production. 

When  this  amendment— with  our  ad- 
dition—Is  passed,  legislation  will  then 
be  searched  out  In  earnest  to  spend 
the  American  public's  money  in  Wash- 
ington as  frugally  as  people  outside  of 
Washington  spending  their  money.  We 
will  be  adopting  many  reforms  that 
have  long  cried  out  for  passage.  They 
can  only  happen  successfully  after  the 
passage  of  this  bill. 

Our  Nation  has  a  most  basic  prob- 
lem—our lack  of  growth.  We  have  not 
grown  because  the  sources  of  growth 
have  been  obstructed  by  Federal  poli- 
cies such  as  the  Tax  Code,  interaction 
with  inflation,  and  the  appropriation 
and  misuse  of  resources  by  the  Gov- 
ernment. 

The  only  beneficiary  of  all  this  has 
t)een  the  Federal  Government,  which 
has  received  a  windfall  for  so  many 
years  from  Inflation,  bracket  creep— a 
reward  for  Government's  failure  to 
control  Inflation.  The  choice  now  Is  to 
raise  taxes  to  reduce  the  deficits  or  to 
find  a  new  and  t>etter  way. 

Whether  the  Government  borrows 
or  whether  It  taxes,  the  funds  are 
pulled  from  the  private  sector  in 
either  case.  But  the  taxes  impose  a 
larger  cost  in  terms  of  reduced  incen- 
tives for  real  growth.  The  lack  of 
growth  Is  what  Is  responsible  for  much 
of  the  current  deficit.  Anything  that 
would  reduce  real  growth  will  tend  to 
worsen  the  budget  picture. 

Very  often,  what  the  Congress  may 
do  will  look  good  on  paper,  but  will 
buy  little  or  no  progress  toward  stop- 
ping a  budget  problem,  especially 
when  it  is  compared  to  the  economic 
costs  to  the  whole  Nation.  I  feel  that 
we  are  in  a  position  now  with  the  eco- 
nomic recovery  program  that  we 
should  be  extremely  careful  of  gener- 
ating major  new  revenues  by  changing 
the  Tax  Code.  The  facts  are  that  the 
American  public  will  be  faced  with 
rising  taxes  again  in  1985  due  to  a 
scheduled  payroll  tax  increase.  If 
major  budget  changes  are  to  be  made, 
they  should  be  made  on  the  spending 
side.  Increasing  taxes  does  two  bad 
things:  First,  taxes  weaken  the  econo- 
my and  are  partially  offset  by  slower 
growth.  They  encourage  higher  spend- 
ing. Therefore,  if  this  Government 
hopes  to  balance  the  budget  by  re- 
straining  spending   and   ehcouraglng 
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growth  through  a  stable  incentive-cre- 
ating tax  program,  we  have  accom- 
plished one-half  of  that  program. 

The  expenditure  side  must  be  ad- 
dressed by  the  balancing  of  the  budget 
and  by  a  percentage  limit  on  this  per- 
centage of  the  gross  national  product. 
For  the  private  sector  to  plan  and 
have  economic  recovery,  they  must 
have  stability  in  all  policy. 

I  support  the  constitutional  amend- 
ment to  balance  the  budget.  I  support 
it  because,  first,  it  imposes  a  needed 
element  of  discipline  on  the  Congress, 
an  element  of  discipline  that  many 
Members  of  Congress  seem  incapable 
of  accepting  on  an  individual  basis. 
Second,  it  will  send  a  needed  signal  to 
the  working  men  and  women  of  this 
country,  a  signal  that  the  Congress  is 
finally  willing  to  take  concrete  action 
to  restrain  the  growth  of  the  Federal 
budget,  a  signal  that  Congress  is  final- 
ly going  to  restore  fairness  and  equity 
to  the  system. 

But  a  constitutional  mandate  to  bal- 
ance the  Federal  budget  will  be  worth 
no  more  than  the  paper  it  is  written 
on  if  Federal  spending  is  not  tied  to 
some  reasonable  limit.  In  fact.  I  can 
envision  some  Members  of  Congress 
gleefully  voting  for  tax  increase  after 
tax  increase  only  to  go  back  home  and 
justify  the  votes  by  claiming  the  Con- 
stitution made  them  do  it.  Although 
revenues  are  tied  to  national  income  in 
the  balanced  budget  amendment,  that 
can  be  set  aside  by  a  simple  majority 
of  Congress.  That  is  not  much  of  a 
limit. 

We  can  have  a  reasonable  balanced 
budget  and  a  growing  prosperous  econ- 
omy, or  we  can  have  a  Federal  budget 
that  is  balanced,  but  confiscates  half 
of  the  American  economy,  stifling 
growth,  institutionalizing  inflation, 
and  discouraging  the  creation  of  jobs. 
We  can  have  a  Federal  budget  that  is 
tied  to  20  percent  of  a  growing,  robust, 
economy  or  we  can  have  a  Federal 
budget  that  is  24  percent,  or  25  or  26 
percent  of  a  static,  shrinking,  sick 
economy. 

The  decision  is  ours.  The  choice  is 
simple.  The  consequences  are  great.  I 
urge  my  colleagues  to  vote  for  this 
amendment,  to  vote  for  a  real  consti- 
tutional limit  on  the  Federal  budget. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
will  allot  myself  such  time  as  may  be 
required. 

It  is  with  great  reluctance  that  I 
must  rise  to  speak  in  opposition  to  the 
amendment  being  offered  by  the  able 
Senator  from  Georgia.  I  know  of  no 
other  Senator  in  this  body  who  is 
more  committed  to  restricting  Govern- 
ment spending. 

In  the  few  years  we  have  been  fortu- 
nate to  have  the  Senator  from  Georgia 
in   the   Senate,    he   has   consistently 


voted  against  liberal  spending  pro- 
grams and  has  voted  for  fiscal  re- 
straint. 

Mr.  President,  the  amendment  Sena- 
tor Mattincly  proposes  today  is  a  rea- 
sonable amendment.  He  seeks  to  re- 
strict the  growth  of  the  Federal  Gov- 
ernment and  to  curb  the  constant  rise 
in  tax  increases  to  pay  for  that 
growth.  I  am  sympathetic  with  that 
objective  and  stand  arm  in  arm  with 
the  Senator  in  his  efforts  to  achieve 
that  goal.  But  I  cannot  do  so  on  this 
pending  resolution. 

Mr.  President,  this  amendment  is 
suitable  for  separate  legislation  which, 
I  believe,  has  been  introduced  previ- 
ously by  the  distinguished  Senator 
from  Georgia.  If  considered  as  a  sepa- 
rate measure,  it  would  have  my  sup- 
port. The  amendment  proposes  to 
inject  a  formula  into  the  pending  con- 
stitutional amendment  which  would 
define  outlays  as  they  relate  to  the 
gross  national  product. 

This  formula,  although  a  means  to 
place  limits  on  Government  spending, 
would  not  be  appropriate  for  a  consti- 
tutional amendment.  It  would  tend  to 
lock  a  fixed  economic  theory  into  the 
amendment.  We  have  tried  to  avoid 
doing  that  in  Senate  Joint  Resolution 
58  under  consideration. 

We  have  tried  to  avoid  doing  that  in 
Senate  Joint  Resolution  58.  We  want 
to  reverse  the  spending  inclination, 
which  we  do  in  section  2  of  the  pro- 
posed amendment,  but  we  do  so  in  a 
flexible  manner  that  allows  for  adjust- 
ments for  a  change  in  economic  condi- 
tions. 

Mr.  President,  I  know  the  Senator 
from  Georgia  is  sincere  in  his  efforts 
to  amend  Senate  Joint  Resolution  58, 
so  that  Federal  spending  can  be 
checked.  He  has  a  good  idea,  but,  in 
my  judgment,  one  that  is  just  not  ap- 
propriate as  a  part  of  this  constitu- 
tional amendment.  I  must  oppose  the 
amendment. 

Again,  I  must  say  in  opposing  this 
amendment  that  I  hope  he  will  consid- 
er withdrawing  it  and  offering  it  as  a 
statute. 

I  yield  such  time  as  the  Senator 
from  Utah  may  require. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  have  enjoyed  listen- 
ing to  the  distinguished  Senator  from 
Georgia  and  I  agree  with  the  majority 
floor  manager  of  this  bill.  Senator 
Thurmond,  that  his  ideas  are  good 
ideas. 

As  I  understand  it,  the  distinguished 
Senator  has  incorporated  these  ideas 
in  another  piece  of  legislation  nimi- 
bered  S.  2684.  I  feel  inclined  to  sup- 
port that  legislation  and  to  support 
him  in  legislation  rather  than  on  this 
constitutional  amendment. 

I  personally  feel  that  his  amend- 
ment, if  added  to  this  constitutional 
amendment,  would  be  totally  incon- 
sistent with  the  intent  of  Senate  Joint 


Resolution  58  to  create  a  more  neutral 
budget  process,  one  that  is  not  biased 
toward  higher  spending  and  taxes,  but 
one  that  is  equally  unbiased  toward 
lower  spending  in  taxes. 

The  proposed  amendment  would 
sharply  skew  the  system  in  favor  of 
lower  spending  and  taxes.  What  we 
are  trying  to  do  is  even  up  the  system 
with  this  constitutional  amendment  to 
require  a  balanced  budget  or  at  least 
push  toward  a  balanced  budget. 

While  I  personally  support  the 
policy  of  the  distinguished  Senator 
from  Georgia— I  do  not  believe  that  it 
is  appropriate  to  incorporate  it  in  the 
Constitution. 

The  purpose  of  this  amendment,  I 
emphasize  again,  is  to  create  neutrali- 
ty and  to  eliminate  biases,  one  way  or 
the  other.  The  premise  of  the  present 
constitutional  amendment  is  that  the 
Congress  should  not  be  able  to  in- 
crease spending  without  voting  to  pay 
for  such  spending. 

If  Congress  is  willing  to  vote  for 
spending,  then  it  is  not  the  business  of 
the  Constitution  to  prevent  the  elect- 
ed representatives  of  the  people  from 
doing  this. 

The  Mattingly  amendment  would 
write  in  an  ultimate  20-percent  limit 
into  the  Constitution  and  I  think,  in 
terms  of  this  particular  amendment  at 
this  particular  time  in  this  particular 
debate,  it  would  be  inconsistent  with 
the  overall  objective  of  what  we  have 
tried  to  do  in  this  constitutional 
amendment  which,  by  the  way,  is  the 
first  constitutional  amendment  in  the 
history  of  this  country  to  be  brought 
to  the  floor  of  either  body  of  the  Con- 
gress concerning  balancing  the  budget. 

So  I  feel  that,  although  I  would  sup- 
port S.  2664,  I  would  have  great  diffi- 
culty supporting  the  amendment  with 
regard  to  the  present  Senate  Joint 
Resolut;ion  58.  I  certainly  applaud  the 
Senator  for  his  good  work  in  this  area 
and  his  desire  to  get  spending  under 
control.  I  will  support  him  on  S.  2664 
when  the  time  comes. 

I  do  hope  that  he  will  consider  with- 
drawing this  amendment  when  the 
time  comes,  as  well. 

We  do  have  a  spending  limitation  in 
here— an  indirect  but  a  very  real 
spending  limitation  derived  from  the 
fact  that  Congress  will  be  able  to 
engage  in  new  spending  under  this 
amendment  only  if  it  is  also  willing  to 
stand  up  and  vote  for  the  necessary 
taxes.  That  is  a  real  spending  limita- 
tion. 

Mr.  MATTINGLY.  Mr.  President,  I 
will  speak  to  that  after  the  other  sup- 
porters of  this  amendment  come  forth. 
I  will  speak  about  withdrawing  the 
amendment  at  that  time. 

Mr.  ROTH.  WUl  the  Senator  from 
Georgia  yield? 

Mr.  MATTINGLY.  Yes. 

Mr.  ROTH.  Mr.  President,  I,  too, 
would  like  to  congratulate  the  dlstin- 
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guished  Senator  from  Georgia  for  rais- 
ing this  issue.  I  think  one  of  the  most 
important  problems  this  Nation  faces 
is  to  bring  the  Federal  budget  under 
control,  both  by  constitutional  and 
statutory  means. 

As  one  who  has  long  felt  that  it  was 
important  that  we  reduce  to  18  per- 
cent the  percentage  of  gross  national 
product  set  by  the  Federal  Govern- 
ment, I  think  that  it  is  in  order  that 
you  raise  this  proposal  in  the  delibera- 
tions of  the  constitutional  amend- 
ment. 

I  point  out  to  the  distinguished  Sen- 
ator from  Georgia  that,  as  part  of  the 
legislation  introduced  by  Jack  Kemp 
and  myself  to  reduce  the  marginal 
rates  ot  taxation  by  30  percent  over  3 
years,  I  also  included  a  provision  that 
would  have  required,  by  statute,  the 
Federal  Government  to  reduce  spend- 
ing until  it  reached  a  maximum  of  18 
percent.  Under  our  proposal,  we  would 
have  reduced  spending  by  1  percent  a 
year.  Unfortunately,  because  of  the 
difficult  problems  in  the  economy,  we 
have  seen  the  percentage  of  expendi- 
tures increasing  despite  a  number  of 
notable  steps  this  Congress  has  taken 
to  reduce  spending. 

I  say  to  the  distinguished  Senator, 
who  is  also  a  member  of  the  Govern- 
ment Operations  Committee,  of  which 
I  am  chairman,  that  this  legislation  is 
pending  before  oiu"  committee  and  it 
will  be  given  serious  consideration.  I 
look  forward  to  working  with  him  to 
see  its  ultimate  adoption. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished Senator  from  Delaware  for 
his  kind  remarks.  Senator  McClure 
and  I  will  look  forward  to  early  hear- 
ings on  S.  2664. 

ISx.  President,  I  say  to  the  Senator 
from  Utah  that  it  is  the  intent  of  Sen- 
ator McClure  and  myself  to  take  the 
amendment  down  and  not  be  voted  on 
at  this  time. 

There  is  a  reason  for  that.  First,  we 
both  support  the  constitutional 
amendment  that  the  Senator  from 
Utah  and  Senator  Thurmond  has  put 
forth  very  strongly,  as  the  Senator 
well  knows.  But  we  do  not  want  to  see 
the  constitutional  amendment  fail. 
And  any  excuse  that  could  be  given  by 
the  other  body  for  this  constitutional 
amendment,  once  it  passes  the  U.S. 
Senate,  to  not  come  forward  must  be 
well  thought  out  and  no  one  would 
want  that  to  happen. 

We  do  not  want  to  see  the  constitu- 
tional amendment  bogged  down  by  a 
flimsy  excuse.  The  amendment  that 
we  offer  is  a  serious  amendment,  as 
the  Senator  has  said,  but  we  also  are 
cognizant  that  we  do  not  want  another 
Boston  Tea  Party  in  this  country 
either.  I  think  a  constitutional  amend- 
ment to  balance  the  budget  is  one  way 
to  prevent  that,  and  also  to  restore 
order  to  our  country. 

Mr.  HATCH.  I  appreciate  the  com- 
ments of  the  Senator  from  Georgia.  I 


think  it  is  apparent  that  this  amend- 
ment has  good  potential  for  passing  by 
the  requisite  two-thirds  vote.  This 
amendment  is  long  overdue.  We  have 
biases  in  Congress  toward  borrowing 
against  the  interest  of  this  country, 
and  toward  deficit  spending. 

One  reason  this  constitutional 
amendment  has  such  a  good  opportu- 
nity for  passage  is  that  it  is  a  biparti- 
san consensus  amendment  worked  out 
over  a  long  period  of  time  with  the 
help  of  our  colleagues  on  the  other 
side  of  the  aisle.  It  began  with  Senator 
DeConcini's  bill.  He  deserves  a  great 
amount  of  credit  on  this  particular 
issue,  as  do  other  Senators  on  the 
Democratic  side  of  the  aisle,  for  pre- 
saging what  really  is  happening  here 
today. 

One  of  the  issues  which  came  before 
us  as  we  considered  well  over  40  pro- 
posed constitutional  amendments  to 
require  a  balanced  budget  was  wheth- 
er or  not  we  should  have  a  spending 
restraint  or  spending  limitation  put 
into  this.  The  consensus  was  that  we 
should  not  write  economic  theory  into 
the  Constitution,  and  that  we  could 
not  get  a  consensus  if  we  did. 

I  think  the  reason  those  who  oppose 
this  amendment  are  having  so  much 
difficulty  with  it  is  because  economic 
theory  is  not  written  into  the  Consti- 
tution. The  Senate  and  the  House  can 
do  whatever  they  want  economically 
once  this  amendment  is  passed  and 
ratified  by  38  SUtes.  What  they 
cannot  do,  however,  is  continue  to  def- 
icit spend  without  openly  voting  for 
deficit  spending.  They  cannot  contin- 
ue to  increase  taxes  through  automat- 
ic tax  increases  caused  by  inflationary 
bracket  creep  without  a  vote.  They 
will  have  to  vote  to  increase  taxes. 
Provisions  in  the  amendment  require  a 
super  majority  of  a  three-fifths  vote 
before  there  can  be  an  increase  in  the 
deficit  and  a  constitutional  majority  of 
the  whole  nimiber  of  each  House,  218 
Members  of  the  House  and  51  Sena- 
tors, is  required  in  order  to  increase 
taxes. 

Because  of  these  provisions  we  feel 
very  strongly  about  holding  the  floor 
with  regard  to  amendments. 

Mr.  MATTINGLY.  I  agree  with  the 
distinguished  Senator  from  Utah.  I  be- 
lieve we  both  agree  that  the  Mattingly 
amendment  would  probably  be  adopt- 
ed by  the  Senate,  but  in  the  long  term, 
when  it  gets  to  the  House,  it  would 
probably  be  precluded  from  getting  to 
the  rest  of  the  country.  It  is  for  that 
reason  that  we  bring  the  amendment 
down. 

Mr.  President,  I  ask  that  those  Sena- 
tors who  wish  to  add  their  comments. 
Senator  Domenici  and  others,  in  sup- 
port of  this  amendment,  be  allowed  to 
do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  I  do  not  mean  to 
slight  the  Senator  from  Arizona,  Sena- 


tor DeConcini,  on  the  tremendous 
amount  of  effort  he  has  put  in,  that 
he  would  not  want  our  amendment  to 
pass. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 
Mr.  MATTINGLY.  Yes. 

Mr.  DeCONCINI.  I  compliment  the 
Senator  from  Georgia  and  the  Senator 
from  Idsiho  for  the  efforts  they  have 
put  forth  on  behalf  of  this  amend- 
ment. The  Senator  from  Georgia  has 
restated  his  commitment  time  and 
time  again  to  reduce  Federal  spending 
as  it  relates  to  the  GNP.  He  has  set  an 
example,  along  with  the  Senator  from 
South  Carolina,  in  consistently  doing 
that.  It  is  to  their  credit. 

I  agree  with  the  Senator  that  I 
would  like  to  see  this  spending  limita- 
tion as  a  percent  of  GNP  be  imple- 
mented in  legislation,  and  the  sooner 
the  better  as  far  as  this  Senator  is  con- 
cerned. It  would  be  no  easy  task  to  live 
with  it,  reducing  from  the  present  24.5 
percent  as  a  percentage  of  GNP  down 
to  20.  It  would  be  difficult.  But  it 
would  force  us  to  really  look  at  the 
priorities  of  this  country.  I  think  that 
is  what  the  Senator  has  very  astutely 
brought  to  the  attention  of  this  body. 
I  thank  him  for  doing  so.  I  hope  he 
will  be  satisfied  if  we  can  do  it  some- 
place other  than  on  this  constitutional 
amendment  because  of  the  practicality 
of  needing  to  pass  this  amendment  in 
substantially  the  form  it  is  in  today. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished Senator  from  Arizona. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  congratulate  the  Senator 
from  Georgia  and  I  rise  in  support  of 
his  amendment.  I  am  an  active  sup- 
porter of  the  constitutional  amend- 
ment to  require  a  balanced  budget,  but 
the  problem  with  the  amendment  is 
that  it  does  not  strictly  limit  total 
Government  spending.  The  big  spend- 
ers in  Congress  will  still  be  able  to  pur- 
chase political  prosperity  at  the  ex- 
pense of  the  taxpayers.  They  would  be 
able  to  avoid  responsibility  for  the  tax 
increases  required  to  cover  such  exces- 
sive spending  by  blaming  the  Constitu- 
tion. 

The  Mattingly  amendment  would  re- 
strain the  growth  rate  of  Federal 
spending  by  limiting  it  to  a  specified 
share  of  the  economy.  Federal  spend- 
ing as  a  percent  of  the  gross  national 
product  would  be  reduced  by  1  percent 


18234 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


a  year  until  spending  is  no  more  than 
20  percent  of  GNP. 

While  these  limitations  would  curb 
the  growth  rate  of  Federal  spending 
they  would  not  require  slashes  in  Gov- 
ernment programs.  These  limitations 
would  merely  give  the  economy  a 
chance  to  grow  out  from  under  the 
Government. 

The  spending  limitations  will  also  re- 
store Government  spending  levels  as  a 
percent  of  GNP  to  the  levels  in  effect 
prior  to  the  spending  excesses  of  the 
last  5  years.  In  the  last  5  years  spend- 
ing has  exceeded  22  percent  of  GNP. 
The  last  time  that  spending  w&s  less 
than  20  percent  was  in  1974.  In  the  20 
years  prior  to  1975.  spending  as  a  per- 
cent of  GMP  averaged  19.3  percent. 
During  the  1962-66  economic  boom, 
spending  average  18.5  percent  of  GNP. 

It  is  important  that  ths  amendment 
be  adopted.  I  hope  very  much  that  we 
will  have  a  rollcall  vote  on  this  amend- 
ment because  it  puts  teeth  into  the 
concept  of  a  truly  balanced  budget. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment the  Senator  from  Georgia  for 
his  amendment.  I  think  his  amend- 
ment would  strengthen  this  constitu- 
tional amendment.  I  think  it  is  possi- 
ble that  we  may  achieve  the  same 
goal,  however,  without  this  amend- 
ment, because  there  is  definitely  built 
into  this  constitutional  amendment  a 
bias  in  favor  of  those  of  us  who  wish 
to  get  a  balanced  budget  and  reduce 
the  total  burden  of  taxation  in  this 
country  on  money  that  is  spent  and 
consumed  and  the  productivity  of  the 
country  that  is  spent  by  Government. 
I  think  that,  definitely,  will  happen 
once  this  constitutional  amendment 
becomes  ratified. 

I  compliment  the  Senators  who  are 
on  the  Committee  on  the  Judiciary 
who  brought  this  to  the  Senate  floor.  I 
welcome  the  opportunity  to  vote  in 
favor  of  this  constitutional  amend- 
ment. 

Of  course,  the  amendment  of  the 
Senator  from  Georgia  brings  up  what 
I  think  is  a  very  interesting  point;  that 
is,  why  not  have  a  limitation  to  the 
percentage  of  the  gross  national  prod- 
uct that  the  Government  and  the  poli- 
ticians in  Washington,  D.C.,  can  con- 
fiscate, take,  consume,  whatever,  from 
the  American  people?  But  I  do  believe 
that  what  will  happen  is  that  the 
amendment,  even  in  its  present  form— 
and,  Mr.  President,  I  predict  that  this 
amendment  will  be  ratified  if  the 
American  people  are  given  the  oppor- 


tunity and  if  the  State  legislatures  of 
this  country  are  given  the  opportunity 
either  to  ratify  or  reject  this  amend- 
ment. This  is  something  that  the 
American  people  have  long,  long  been 
asking  for,  some  fiscal  responsibility  in 
Washington,  D.C.  It  is  something  they 
have  not  yet  been  able  to  get. 

While  I  have  the  floor,  Mr.  Presi- 
dent, I  wanted  to  ask  the  distinguished 
floor  manager  of  this  bill,  the  Senator 
from  Utah,  to  engage  in  a  discussion 
with  me. 

I  had  a  discussion  with  the  chairman 
of  the  Committee  on  Ptoance  (Mr. 
Dole)  yesterday  about  the  fact  that  it 
takes  a  three-fifths  vote,  under  the 
amendment  as  written,  three-fifths  of 
both  bodies,  the  House  and  the 
Senate,  to  have  the  country  go  further 
into  debt.  Is  that  correct? 

Mr.  HATCH.  That  is  correct,  Mr. 
President. 

Mr.  SYMMS.  Is  it  the  Senator's  un- 
derstanding that  the  reason  it  is  not 
necessary  to  have  three-fifths  but  only 
a  majority  vote  to  increase  revenues  is 
the  other  safeguards  such  as  a  Presi- 
dential veto  or  the  use  of  a  filibuster 
in  this  body,  or  whatever  tactics  could 
be  used  in  the  House? 

Mr.  HATCH.  The  Senator  states  it 
very  clearly.  In  addition  to  that,  there 
is  a  natural  reticence  on  the  part  of 
Members  of  Congress  to  vote  for  a  tax 
increase. 

As  the  distinguished  Senator  from 
Idaho  saw,  what  we  decided  on  the 
floor  is  if  there  is  a  true  national 
emergency,  we  will  get  the  three-fifths 
vote.  If  there  is  not,  we  will  not.  It  is 
as  simple  as  that. 

With  regard  to  raising  taxes,  if  we 
need  to  raise  taxes  to  meet  a  particu- 
lar spending  program,  then  we  shall  be 
able  to  get  the  constitutional  majority 
of  the  whole  number.  But  there  is 
going  to  be  a  natural  reticence  to  do 
that  because  we  know  the  folks  back 
home  do  not  like  tax  increases. 

The  requirements  of  a  three-fifths 
majority  or  a  constitutional  majority, 
are  generally  agreed  to  and  I  am  cer- 
tain that  this  consensus  amendment  is 
going  to  fly. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Utah  and  compliment  him  on  the 
effort  he  has  made  and  his  contribu- 
tion. 

I  also  want  to  say  I  cosponsored  leg- 
islation with  the  Senator  from  Arizona 
which  would  lead  us  to  the  p>opular 
appeal  that  the  flat-rate  Income  tax 
now  has.  We  had  before  the  Joint  Eco- 
nomic Committee  yesterday  two  gen- 
tlemen from  Stanford  who  discussed 
and  testified  to  the  flat-rate  income 
tax. 

I  was  thinking  that  this  amendment, 
coupled  to  the  Constltitlon  and  then. 
at  some  time,  major  reform  in  the 
income  tax  so  that  the  general  public 
feels  that  it  is  involved  equitably  in 
the  tax  system  and  paying  a  marginal 
rate  on  taxes  on  all  earned  income. 


somewhere  between  15  and  20  percent, 
would  certainly  make  it  more  simple 
for  the  general  public  to  decide  just 
what  they  want  their  Government  to 
do  for  them  or  not  do  for  them 

I  think  the  Senator  makes  an  excel- 
lent point  on  the  three-fifths  vote  in 
terms  of  an  emergency.  Who  knows,  it 
might  even  be  that  this  constitutional 
amendment  could  be  called  the  peace 
amendment,  because  there  may  be 
some  time  in  the  future  when  Con- 
gress would  have  to  go  into  debt  to  fi- 
nance or  be  engaged  in  some  conflict 
in  a  foreign  country  and  they  simply 
would  not  want  to  do  it.  That  would 
keep  us  out  of  foreign  entanglements 
in  a  way  we  had  not  even  thought  of. 
So  it  could  be  that,  in  addition  to 
fiscal  responsibility,  coupled  with  tax 
reform  so  it  is  out  on  top.  I  can  see 
this  might  even  be  a  peace  amend- 
ment. 

Mr.  DbCONCINI.  Will  the  Senator 
yield? 

Mr.  SYMMS.  Yes,  I  yield. 

Mr.  DeCONCINI.  Mr.  President,  I 
think  the  Senator  from  Idaho  makes  a 
very  valid  point.  The  time  is  now  for 
moving  toward  further  equity,  effi- 
ciency, and  simplicity  in  our  tax  think- 
ing as  well  as  some  real  restriction  and 
discipline  on  our  expenditures  of  Fed- 
eral dollars. 

I  hope  the  Senator  is  correct  that 
passage  of  this  constitutional  amend- 
ment, along  with  a  rethinking  and  re- 
structuring of  our  tax  system,  will 
bring  us  to  a  point  where  people  will 
have  confidence  in  their  Government 
once  again.  That  is  what  is  lacking  in 
this  country  today.  By  the  fact  that 
we  cannot  discipline  ourselves  and  con- 
trol the  budget,  conmbined  with  the 
fact  that  the  tax  code  is  plethora  of 
loopholes  and  a  labyrinth  for  the 
unwary,  the  confidence  of  the  people 
who  have  to  pay  the  bill  is  lacking 
today  both  in  this  body  and  in  the 
whole  tax  system. 

We  have  an  opportunity  by  first 
passing  Senate  Joint  Resolution  58, 
and  then,  hopefully,  through  the  tax 
reform  the  Senator  is  talking  about,  to 
have  a  more  equitable  situation  where 
everybody  wlU  pay  a  fair  share.  I 
might  add  that  the  Senator  from 
Idaho  is  a  cosponsor  of  my  bill  S.  2147, 
creating  a  flat-rate  income  tax,  and  he 
is  a  strong  supporter  of  that  concept. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Georgia  has 
expired.  The  only  time  remaining  is 
that  of  the  Senator  from  South  Caro- 
lina. 

Mr.  MATTINGLY.  Would  the  Sena- 
tor from  South  Carolina  be  willing  to 
relinquish  some  of  his  time? 

Mr.  THURMOND.  Let  me  say  a 
word,  first,  Mr.  President. 

The  Senator  from  Idaho  asked  a 
question.  As  the  manager  of  the  bill 
on  this  side,  I  should  like  to  say  an- 
other word  to  him  about  this. 


^^ 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18235 


UMI 


Section  1  addresses  the  element  of  the 
spending  bias  related  to  the  Congress'  un- 
limited accessibility  to  deficit  spending.  An 
extraordinary  majority— In  this  case  a 
three-fifths  majority— is  necessary  to  over- 
come this  element  of  the  bias.  Section  2  ad- 
dresses the  second  element  of  the  spending 
bias  related  to  the  availability  of  automatic 
tax  increases.  An  extraordinary  majority 
was  not  essential  in  this  section  in  order  to 
overcome  this  bias,  simply  the  requirement 
that  Congress  go  on  record  before  tax  in- 
creases were  imposed  upon  the  people.  The 
reQuirement  of  a  constitutional  majority  in 
section  2,  i.e.,  a  majority  of  the  entire  mem- 
bership of  each  House  of  Congress,  is  de- 
signed to  ensure  that  any  tax  Increase  vote 
takes  place  under  conditions  of  maximum 
political  visibility. 

We  think  that  explains  the  question 
the  Senator  propounds.  I  hope  it  does. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  McCLURE.  WUl  the  Senator 
yield  5  minutes? 

Mr.  THURMOND.  I  am  very  pleased 
to  yield  to  the  distinguished  Senator 
from  Idaho. 

Mr.  MATTINGLY.  WUl  the  Senator 
yield  so  I  may  make  one  comment  for 
the  record? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  MATTINGLY.  At  any  place  in 
this  record  where  we  refer  to  S.  1930 
or  the  word  "amendment."  I  ask  to 
have  it  correctly  read  the  Mattingly- 
McClure  amendment. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  THURMOND.  How  much  time 
does  the  Senator  want? 

Mr.  McCLURE.  Five  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President,  I  am  proud  to  rise 
today  to  Introduce  with  my  distin- 
guished colleague  from  Georgia  (Mr. 
MATTINGLY)  an  amendment  to  the  pro- 
posed constitutional  amendment  to 
balance  the  budget.  Let  me  make  it 
clear  that  I  am,  and  always  will  be,  a 
strong  supporter  of  a  balanced  budget. 
Government  spending  is  bleeding  our 
Nation  dry.  Those  on  both  sides  of  the 
aisle  see  it  and  now  must  address  it. 
The  American  people  delivered  a  clear 
message  in  November  of  1980.  They 
are  tired  of  wasted  tax  dollars,  they 
are  tired  of  inefficient  agencies,  and 
they  know  that  deficits  are  strangling 
our  economy  and  their  livelihood. 

However,  I  sense,  as  many  of  my  col- 
leagues do,  that  the  American  people 
feel  that  this  is  a  superficial  gesture 
by  Congress  that  is  riddled  with  loop- 
holes and  inequities  that  will  easily  be 
bypassed.  We  all  agree  that  it  is  imper- 
ative the  Federal  Government  adopt 
and  stick  to  a  policy  of  spending  no 
more  than  it  takes  in  as  revenue.  This 
is  a  give  and  we  all  agree  with  this.  It 
means  that  accomplishing  this  goal  is 
what  we  disagree  on.  Limiting  the  size 
of  Government  is  essential  if  we  are  to 


get  the  economy  moving  at  full  capac- 
ity again. 

I  saw  the  irresponsible  direction 
Government  spending  was  taking  as  a 
freshman  Congressman  and  supported 
a  measure  in  the  90th  Congress  to  re- 
quire a  single  appropriations  bill  so 
that  we  might  more  closely  examine 
total  Government  spending  and  facili- 
tate its  control.  Throughout  my  serv- 
ice in  Congress,  I  have  supported  legis- 
lation to  limit  expenditures  from  ex- 
ceeding revenues.  For  too  long  we 
have  failed  in  any  attempt  to  set 
spending  priorities  for  the  Govern- 
ment. Instead,  we  have  appropriated 
for  the  collective  priority  of  everyone, 
every  Member  and  every  special  inter- 
est. With  all  due  respect  to  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Budget  Committee, 
the  Budget  Act  has  not  worked  as  it 
was  intended.  The  bottom  line  is  that 
even  with  this  act  we  are  still  unwill- 
ing to  control  spending.  Unfortunate- 
ly, even  if  this  constitutional  amend- 
ment is  passed  and  is  ratified— and  I 
predict  that  it  will  be— I  still  question 
whether  spending  would  be  controlled. 
Certainly  we  could  balance  the 
budget  by  taxing  our  citizens  at  a  rate 
of  60  or  80  percent  but  what  would 
that  accomplish?  What  will  a  further 
tax  burden  do  to  an  already  fragile 
economy?  Unless  we  continue  to 
change  the  direction  of  this  country, 
government  at  all  levels  will  take  54 
percent  of  every  dollar  we  make  by 
1984.  High  taxes  are  choking  the  econ- 
omy by  penalizing  productivity,  thrift, 
and  investment. 

If  we  look  back  to  the  1950's  and 
1960's  when  Federal  spending  took  a 
smaller  share  of  our  economy,  we  were 
much  more  productive.  In  the  1960's 
Federal  spending  was  about  18  percent 
of  our  GNP.  Dviring  this  period  our 
economy.  as  it  is  measured  by  GNP. 
grew  6.72  percent.  In  the  seventies 
during  Congress  freewheeling  spend- 
ing spree.  Federal  spending  as  a  per- 
centaige  of  GNP  was  24  i}ercent  and  at 
the  same  time  our  inflation  rate  was 
above  7  percent  and  the  growth  of  our 
economy  was  only  3  percent.  There  is 
no  doubt  that  as  Federal  spending 
consumes  more  and  more  of  our  econo- 
my we  are  less  productive  and  we  turn 
to  inflationary  policies  to  make  up  the 
difference.  Experts  predict  that  this 
year,  even  with  the  hard  work  of  the 
Appropriations  Committee.  Federal 
spending  could  surpass  24  percent, 
thus  further  choking  the  productive 
side  or  our  economy. 

During  the  last  80  years  prices  have 
increased  7  times,  population  has  tri- 
pled, but  the  outstanding  Government 
debt  has  increased  500  times.  We  must 
realize  that  money  expenditures  do 
not  solve  social  problems.  The  world's 
longest  experiment  conducted  on  this 
subject  by  this  body  has  failed  and  we 
should  learn  from  this.  More  money 
spent  on  a  bad  idea  will  not  make  that 


idea  good.  We  have  tried  that  so  many 
times  it  should  be  obvious  to  all  Sena- 
tors that  it  does  not  work. 

The  amendment  we  are  introducing 
today  will  go  a  long  way  to  reaffirm 
valid  financial  standards.  By  reducing 
the  Federal  Government's  share  of 
GNP  1  percent  a  year  until  it  is  back 
down  to  productive  levels  of  20  per- 
cent, we  will  go  a  long  way  to  restore 
responsibility  to  government.  It 
should  be  very  clear  to  us  that  the 
American  r>eople  feel  that  modem  gov- 
ernment is  out  of  control.  They  are 
correct.  This  year  we  can  fully  expect 
to  spend  $100  billion  on  interest  pay- 
ments on  oui  debt  alone. 

The  time  is  now  to  draw  the  line  and 
give  the  American  people  exactly  what 
they  want  and  what  the  economy 
needs:  A  budget  that  is  balanced  by 
taking  the  foot  off  of  the  neck  of  the 
economy. 

I  ask  all  of  my  colleagues  to  join  me 
in  support  of  this  amendment. 

The  PRESIDING  OFFICER.  The  5 
minutes  yielded  to  the  Senator  from 
Idaho  have  expired. 

Mr.  McCLURE.  Will  the  Senator 
yield  2  additional  minutes? 

Mr.  THURMOND.  Mr.  President.  I 
yield  such  additional  time  as  the  able 
Senator  from  Idaho  may  require. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  sometimes  individual 
examples  are  more  persuasive  than  ab- 
stract principle.  When  leisure  becomes 
more  rewarding  to  a  laboring  person 
than  does  the  after-tax  rewards  of 
their  labor,  they  choose  leisure.  They 
are  not  stupid.  The  sawmill  worker  in 
northern  Idaho  suddenly  was  sick 
every  other  Friday  afternoon  and  his 
employers  naturally  doubted  whether 
that  was  fact,  and  they  called  him  in 
and  said,  "Hank,  we  notice  that  you 
are  sick  every  other  Friday  afternoon 
and  we  don't  believe  it."  And  he  said, 
"Well,  you  are  right.  The  first  Friday 
afternoon  I  was  sick.  I  could  hardly 
get  home  and  into  bed.  I  was  in  bed  all 
weekend,  I  could  hardly  get  back  to 
work  on  Monday  morning,  but  when  I 
got  my  check  for  that  week  it  was  only 
a  few  dollars  less  than  if  I  had  worked 
on  Friday  afternoon.  And,  frankly,  my 
Friday  afternoon  is  worth  more  than 
that  to  me." 

Not  a  lazy  American  worker,  a  smart 
American  doing  what  our  system  tells 
him  to  do.  and  that  is  to  choose  leisure 
as  more  rewarding  to  him  than  the 
after-tax  rewards  of  labor. 

That  is  what  this  amendment  is  all 
about,  to  try  to  get  spending  back 
down  to  the  limits  where  Americans 
begin  to  say  that  the  rewards  of  labor 
are  more  important  to  them  than  the 
rewards  of  leisure.  We  will  never 
attain  that  in  our  system  as  long  as 
the  burden  of  taxation  continues  to 
rise.  As  important  as  the  amendment 
is  as  repotted  by  the  Judiciary  Com- 
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mittee.  it  does  not  do  all  of  the  Job 
that  needs  to  be  done  because  spend- 
ing can  continue  to  rise  under  the 
amendment. 

I  think  the  Senator  from  Utah  and 
the  Senator  from  South  Carolina  are 
to  be  commended  highly  for  having 
gotten  this  bill  to  the  floor,  and  I  do 
not  mean  to  subtract  that  at  all.  I 
think  that  the  conclusion  that  I  must 
reach  is  that  this  amendment  is  craft- 
ed the  way  It  is,  without  a  limitation 
on  spending,  upon  a  judgment  of  the 
people  that  are  involved  in  getting  it 
passed  that  to  go  further  would  guar- 
antee its  defeat  rather  than  its  pas- 
sage. 

We  voted  last  week  on  a  tax  measure 
that  I  do  not  like  because  we  had  earli- 
er voted  on  a  budget  resolution  that 
included  within  it  a  provision  that  I 
did  not  like,  that  we  had  to  enhance 
revenues  rather  than  reduce  expendi- 
tures further.  That  provision  was  in 
the  budget  resolution  which  I  support- 
ed simply  on  the  same  kind  of  a  calcu- 
lation, that  that  was  necessary  in 
order  to  produce  a  consensus  that 
could  pass. 

So,  Mr.  President,  while  I  strongly 
support  the  amendment,  I  also  believe 
very  strongly  that  there  should  be  a 
limitation  on  the  amount  of  money 
the  Government  could  spend,  rather 
than  just  the  requirement  that  the 
budget  be  balanced,  even  though  it 
may  be  by  ever-increasing  levels  of 
taxation. 

There  au-e  those  who  tell  us  that  we 
are  undertaxed.  that  the  American 
public  pays  less  than  other  countries 
do.  But  that  is  one  of  the  unique  as- 
pects of  the  American  scene — that  we 
are  not  like  other  countries.  We  are 
free  people,  and  we  cherish  our  free- 
dom. We  do  not  like  the  idea  of  gov- 
ernment taking  away  from  us,  as  a 
matter  of  right,  more  than  half  of  all 
we  make,  and  that  is  what  Govern- 
ment at  all  levels  is  doing  today. 

I  cherish  the  thought  that  a  free 
people,  working  in  a  free  society,  are 
more  productive  as  well  as  more  free. 
While  other  societies  may  opt  for  less 
freedom  and  may  accept  higher  bur- 
dens of  taxation,  that  is  not  the  Amer- 
ican way,  and  I  hope  it  never  will  be. 

I  thank  the  Senator  from  South 
Carolina  for  yielding,  and  I  again  com- 
mend the  committee  for  having 
brought  this  matter  to  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  senior  Senator  from 
Idaho  for  the  splendid  statement  he 
has  made  on  this  matter. 

I  am  sure  he  understands  that  we  do 
not  feel  this  is  an  appropriate  place 
for  this  amendment,  on  this  constitu- 
tional amendment,  because  we  cannot 
load  it  down  with  everything  we  like. 
However,  as  I  previously  told  the  dis- 
tinguished Senator  from  Georgia.  I 
will  be  pleased  to  support  legislation 
along  that  line,  and  I  hope  he  will 


pursue  that.  I  hope  the  able  Senator 
from  Idaho  will  assist  in  that. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that.  We  will  pursue  the  legislative 
enactment  of  the  provision  that  is  con- 
tained in  the  proposed  amendment. 

Also,  just  as  the  time  has  arrived  for 
the  passage  of  the  amendment  which 
the  Committee  on  the  Judiciary  has 
brought  to  the  floor,  there  will  be  a 
time,  I  win  predict,  when  this  Senate, 
this  Congress,  and  this  country  will 
adopt  a  constitutional  amendment 
such  as  that  which  is  being  offered  by 
the  distinguished  Senator  from  Geor- 
gia and  me  this  afternoon. 

Mr.  THURMOND.  Mr.  President.  I 
yield  such  time  as  the  Senator  from 
Georgia  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields  3 
seconds  to  the  Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President,  at 
this  time,  the  distinguished  Senator 
from  Idaho  and  I  wish  to  withdraw 
the  amendment,  so  that  we  may  have 
rapid  passage,  in  the  Senate  and  the 
House  of  Representatives,  of  the  con- 
stitutional amendment  to  balance  the 
budget. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  Senator  from  Georgia  and 
the  Senator  from  Idaho  for  agreeing 
to  do  that.  They  may  be  assured  that 
when  this  does  come  up,  it  wUl  receive 
support. 

The  PRESIDING  OFFICER.  Since 
the  amendment  of  the  Senator  from 
Georgia  was  not  specified  in  the  agree- 
ment, the  Senator  has  a  right  to  with- 
draw the  amendment,  and  it  is  with- 
drawn. 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  proceed,  if  any  Senator 
has  an  amendment.  If  anyone  has  an 
amendment  to  this  constitutional 
amendment,  we  are  ready  to  proceed. 

In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  take 
this  time  only  to  make  a  further  com- 
ment with  respect  to  the  pending 
amendment  and  to  ask  a  question  of 
the  distinguished  Senator  from  Utah. 
the  chairman  of  the  subcommittee 
that  considered  and  developed  this  leg- 
islation in  the  Judiciary  Committee. 

If  there  is  one  danger  that  I  see  to 
the  public  understanding  of  the 
amendment  as  presented  to  the 
Senate,  it  is  that  it  is  being  oversold  by 
some  people  or.  perhaps  tu  state  it  in 
the  converse,  some  of  the  critics  of  the 
amendment  are  trying  to  state  that  it 
will  not  do  what  it  obviously  cannot 
do. 


It  is  a  limited  amendment.  It  is  limit- 
ed simply  because  it  is  impossible  to 
get  a  stronger  one  through,  or  at  least 
it  is  thought  by  many  of  us  that  to 
strengthen  the  mandatory  provisions 
of  the  bill  would  make  it  impossible  to 
get  the  two-thirds  vote  that  is  neces- 
sary in  the  Senate  and  would  make  it 
more  difficult,  if  not  impossible,  for 
those  in  the  other  body  to  get  the  dis- 
charge petition  that  would  appear  to 
be  necessary  to  get  it  to  consideration 
in  the  other  body. 

I  think  the  Senator  from  Utah  does 
agree  with  me.  however,  that  this 
amendment  is  no  panacea.  It  does  not 
automatically  balance  the  budget.  It 
does  not  automatically  restrict  the  in- 
crease in  Government  spending.  It 
simply  makes  it  more  difficult  for 
people  to  spend  more,  for  Congress  to 
spend  more  money  than  it  has.  It 
makes  it  more  difficult  for  Congress  to 
add  to  the  national  debt.  It  makes  it 
slightly  more  difficult  for  the  Govern- 
ment to  raise  additional  revenues  by 
increasing  the  flow  of  revenue  because 
of  bracket  creep  or  because  of  enact- 
ment of  new  taxes  and  specific  proce- 
dures are  called  for. 

However,  I  think  a  great  many  of 
the  people  who  criticize  the  amend- 
ment do  so  in  the  words  that  it  will 
not  automatically  guarantee  that  the 
budget  will  be  balanced.  I  believe  the 
sponsors  of  the  amendment  will  agree 
that  it  does  not  guarantee  that  the 
budget  would  be  balanced. 

I  think  some  of  those  who  have  criti- 
cized the  amendment  will  at  one  time 
say  it  does  not  guarantee  it  and  on  the 
other  hand,  and  at  the  same  time,  say 
that  it  is  too  rigid,  that  there  need  to 
be  exceptions,  as  we  have  seen  with  re- 
spect to  certain  amendments  that 
have  been  offered  and  rejected  al- 
ready, with  respect  to  various  Idnds  of 
emergencies  that  might  be  defined  in 
the  amendments  or  ill-defined  in  the 
amendments  that  have  been  offered. 

The  Senator  from  Utah  will  agree 
with  me.  will  he  not.  that  this  amend- 
ment is  not  the  panacea  or  the  guaran- 
tee that  some  people  have  claimed  it  is 
or  is  not? 

Mr.  HATCH.  I  do  agree.  This  amend- 
ment should  never  be  represented  as  a 
panacea  for  all  our  economic  prob- 
lems. 

First  of  all.  the  process  of  getting 
the  amendment  passed  in  the  Senate 
and  the  House,  and  getting  38  States 
to  ratify  it,  will  take  approximately  2 
years.  This  amendment  becomes  effec- 
tive in  the  second  fiscal  year  after  rati- 
fication by  the  38th  State.  So  we  are 
talking  about  fiscal  1986  or  1987. 

In  addition,  this  amendment  de- 
pends upon  dedicated  administrations 
working  with  budget-minded  Congress- 
es to  try  to  get  spending  under  control. 
This  has  been  almost  impossible  con- 
sidering we  have  balanced  the  budet 
only  once  in  23  years.  We  have  a  na- 
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tional  debt  of  over  $1  trillion.  The  in- 
terest against  that  will  probably  be 
more  than  $130  billion  next  year, 
which  is  more  than  the  entire  Federal 
budget  was  just  20  years  ago. 

We  have  proved  that  unless  we  have 
some  constraints  put  on  Congress,  we 
will  never  get  spending  under  control. 
This  is  an  amendment  which  will  put 
constraints  on  Congress  to  eliminate 
the  bias  in  favor  of  spending  and 
produce  a  bias  in  favor  of  a  balanced 
budget. 

The  Senator  is  correct.  This  amend- 
ment, if  passed,  does  not  eliminate  the 
need  for  Members  of  Congress  who  are 
willing  to  live  up  to  the  oaths  they 
take  when  they  become  Members  of 
Congress  to  uphold  the  Constitution 
of  the  United  States. 

It  is  going  to  take  good  Members  of 
Congress  who  really  do  work  within 
the  constitutional  constraints  that 
this  amendment  provides  for  to 
achieve  balanced  budgets  in  the 
future.  I  think  that  this  amendment 
does  get  us  going  in  that  direction,  but 
it  does  not  solve  all  the  problems. 

All  of  our  Members  have  differing 
prescriptions  for  overcoming  these 
economic  problems  but  we  believe  that 
this  amendment  should  be  viewed  as  a 
major  step  toward  securing  a  political 
environment  in  which  fiscally  respon- 
sible policies  will  be  more  easily  en- 
acted and  followed. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  statement  because  I  think 
there  is  a  great  deal  of  misunderstand- 
ing being  fostered  by  opponents  of  the 
amendment  who  seek  to  set  up  an  im- 
possible standard  and  say  that  this 
amendment  does  not  meet  it. 

I  agree  fully  with  the  Senator  from 
Utah,  that  it  iu.st  makes  it  easier  to  be 
fiscally  responsible  and  less  easy  to  be 
irresponsible  in  the  spending  policies 
of  the  Federal  Government. 

For  that  reason  I  strongly  support 
the  amendment  in  spite  of  the  fact 
that  I  wish  that  we  had  a  stronger 
provision  and  I  look  forward  confi- 
dently to  the  time  that  we  can  by  stat- 
ute and  perhaps  by  future  constitu- 
tional amendment  strengthen  this  pro- 
vision so  that  we  have  stronger  meas- 
ures to  guarantee  the  fiscal  prudency 
and  the  reduction  in  the  size  of  Gov- 
ernment that  I  think  is  essential. 

But?  there  have  been  those  who  have 
argued  against  the  amendment  on  the 
basis  that  Government  caimot  possi- 
bly live  without  a  deficit,  that  there 
are  times  when  Government  simply 
cannot  get  by  without  running  defi- 
cits. 

There  is  the  safety  valve  of  the 
three-fifths  vote,  of  course. 

But  my  State  of  Idaho  has  existed 
under  a  constitutional  amendment  in 
that  State  requiring  a  balanced 
budget,  and  we  just  recently  ran 
through  that  requirement  in  Idaho  in 
a  very  marked  way  because  as  the 
fiscal  year  ended  on  June  30  the  reve- 


nues for  the  government  were  less 
than  had  been  expected  and  therefore 
there  was  to  be  a  deficit  at  the  end  of 
the  fiscal  year.  The  Governor  of  my 
State,  a  Democrat,  working  under  the 
requirements  of  the  constitution  of 
the  State  of  Idaho,  met  that  mandate 
by  two  actions,  and  people  can  quarrel 
with  those  actions  as  to  whether  they 
were  the  right  ones  or  not,  and  said, 
first  of  all,  that  all  State  employees 
workweeks  would  be  reduced  to  4  days 
and  they  would  be  paid  80  percent  of 
their  salary  for  the  last  5  weeks  of  the 
fiscal  year.  Some  people  have  criti- 
cized that  action  as  having  unduly 
burdened  one  segment  of  the  economy 
with  the  burden  of  balancing  the 
budget. 

Second,  he  deferred  some  expendi- 
tures from  the  1  fiscal  year  past  the 
end  of  the  month.  He  simply  did  not 
pay  bills.  Among  the  bills  that  he  did 
not  pay  were  tax  refunds  due  citizens 
who  had  filed  for  tax  refunds,  and 
they  were  due.  He  simply  did  not  mail 
the  checks  to  them  until  after  July  1. 
and  he  then  burdened  the  next  fiscal 
year  with  the  burden  of  the  prior 
fiscal  year's  spending.  That  defers  the 
problem  until  the  next  fiscal  year 
when  it  will  be  worse,  but  nevetheless 
he  did  balance  expenditures  and  reve- 
nues as  mandated  by  the  constitution 
of  our  State. 

It  can  t>e  done.  It  is  not  always  as 
pleasant  as  spending  money,  but  that 
is  the  reason  we  are  in  the  trouble  we 
are  in  today.  It  is  always  easier  to 
spend  money  than  it  is  to  withhold. 
Once  in  a  while  those  of  us  who  are  in 
office  need  the  additional  courage  that 
is  given  to  us  by  a  constitutional  man- 
date that  says  thou  shalt  not  spend 
more  than  you  have,  and  then  we  have 
the  courage  to  say  to  groups  who  come 
to  us  wanting  special  favors  or  addi- 
tional money  that  we  are  sorry,  we 
just  do  not  have  the  money. 

It  is  far  too  easy  and  we  have  fallen 
into  the  habit  of  saying  yes,  we  will 
give  you  the  money,  and  if  we  run 
short  we  will  Just  add  to  the  national 
debt. 

That  Is  what  has  led  to  the  problem 
we  are  in. 

So  while  this  is  not  a  perfect  meas- 
ure, it  certainly  tends  in  the  direction 
of  giving  us  some  fiscal  restraint  and 
responsibility  which  is  sadly  lacking 
today.         

Mr.  KASTEN.  Mr.  President,  as  an 
original  cosponsor  of  Senate  Joint 
Resolution  58, 1  rise  in  support  of  this 
amendment.  I  believe  that  this  legisla- 
tion will  set  the  stage  for  true  fiscal 
discipline  in  Congress.  It  is  about  time. 

Federal  spending  is  out  of  control. 
This  year  the  national  debt  will  be 
$1.1  trillion.  By  1985,  it  will  have 
grown  to  $1.5  trillion.  This  $390  billion 
increase  Is  greater  than  the  total  U.S. 
national  debt  in  1963.  As  the  national 
debt  has  gotten  larger,  so  have  the 
costs  of  maintaining  it.  Interest  on  the 


national  debt  is  $118  billion  for  fiscal 
year  1982  or  $224,505  a  minute.  If  your 
pulse  rate  is  72,  the  Federal  Govern- 
ment spends  $3,118  every  time  your 
heart  beats.  If  every  man,  woman,  and 
child  in  America  were  to  pay  for  this 
in  monthly  installments,  it  would  cost 
each  of  them  $42.17  a  month. 

The  constitutional  amendment 
would  reverse  this  trend  by  requiring 
that  the  Federal  budget  be  balanced 
every  year.  The  only  exception  would 
be  in  the  case  of  war.  or  If  Congress 
specifically  votes  to  increase  spending 
and  "unbalance"  the  budget  for  a 
given  year.  The  same  holds  true  for 
tax  increases. 

Spending  restraint  is  essential.  The 
high  cost  of  government  has  pushed 
all  Americans  to  the  economic  brink. 
The  budget  passed  by  Congress  last 
month  was  the  result  of  a  major  effort 
to  bring  down  spending  and  included 
reconciliation  instructions  to  do  so. 
Nevertheless,  spending  will  be  $769  bU- 
lion  in  fiscal  year  1983  and  $881  billion 
in  fiscal  year  1985.  The  corresponding 
deficits  are  $104  billion  and  $60  billion. 
Despite  our  efforts  this  year  and  last, 
spending  as  a  percentage  of  GNP  will 
increase  to  22  percent  in  1983.  Tax  re- 
ceipts are  also  on  the  rise.  Despite  the 
tax  cuts,  they  are  expected  to  rise  to 
19  percent  of  GNP  in  1983.  These 
levels  are  higher  than  they  were  20 
years  ago  when  spending  and  tax  re- 
ceipts were  19.3  and  18.5  percent  of 
GNP.  respectively. 

As  I  have  already  pointed  out,  the 
size  of  the  national  debt  and  spending 
have  gotten  out  of  hand  in  the  past  20 
years.  This  must  be  stopped,  since  the 
total  size  of  Government  is  a  burden 
on  all  Americans.  Milton  Friedman, 
one  of  the  leading  advocates  of  this 
amendment,  has  often  stated  that  the 
true  burden  of  Government  is  the 
amount  the  Government  spends,  not 
only  the  amoimt  that  it  taxes.  The 
American  public  ends  up  paying  for 
the  Government  both  directly 
through  taxes  and  indirectly  through 
financing  the  deficit. 

It  is  no  understatement  that  the  one 
thing  we  are  all  concerned  about  is 
high  interest  rates.  These  high  rates 
are  hurting  nearly  every  sector  of  our 
economy.  I  believe  that  these  high 
rates  are  caused  by  the  xmcertainty  on 
Wall  Street  as  to  future  monetary  and 
fiscal  policy.  Even  though  we  have 
brought  inflation  below  5  percent,  in- 
terest rates  remain  intolerably  high. 
This  constitutional  amendment  should 
be  a  clear  signal  to  the  financial  mar- 
kets that  Congress  is  putting  its  fiscal 
house  in  order,  so  that  interest  rates 
can  come  down  and  economic  recovery 
can  begin. 

Mr.  President,  in  each  year  since 
1969,  the  Federal  budget  has  been  in 
ever  increasing  deficit.  The  size  of  the 
deficits  in  recent  years  has  been  a 
major  cause  of  our  economic  problems. 
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It  is  true  that  the  deficits  as  a  percent- 
age of  GNP  do  not  exceed  the  average 
trend.  Unfortunately,  we  finance  the 
deficit  with  savings,  not  the  GNP  as  a 
whole.  Prom  1965  to  1975,  Americans 
saved  an  average  of  7.6  percent  of 
their  disposable  income.  Since  then, 
the  savings  rate  has  declined  to  5.6 
percent.  As  savings  have  been  erroded 
by  double-digit  inflation  and  a  tax 
code  that  punishes  savers,  the  total 
amount  of  savings  remaining  has  de- 
clined. Specifically,  the  2-percent  drop 
In  the  savings  rate  has  resulted  in  $48 
billion  less  in  savings  available  to  fi- 
nance investment,  repayment  of  debt, 
and  Pederal  borrowing.  As  Federal 
spending  has  increased,  the  savings 
left  for  investment  have  been  squeezed 
tighter  and  tighter.  In  essence,  invest- 
ment has  been  crowded  out. 

Worse  yet.  the  increasing  size  of  the 
deficits  have  caused  Congress  and  the 
Pederal  Reserve  to  impose  counter- 
measures  that  are  harmful  in  the  long 
run.  The  Ped  is  pressured  by  the  size 
of  the  deficits  to  finance  them  by 
printing  more  money.  This  does  lessen 
the  problem  of  crowding  out.  but  it 
also  creates  a  situation  of  too  many 
dollars  chasing  too  few  goods.  That 
translates  into  inflation. 

In  the  meantime.  Congress  is  pres- 
sured into  reducing  the  size  of  the 
deficits  in  the  most  politically  expedi- 
ent manner— by  raising  taxes.  Though 
much  of  the  tax  increases  in  the  past 
years  have  been  the  result  of  infla- 
tion—bracket creep— and  not  specific 
action  by  Congress.  Congress  has 
taken  full  advantage  of  rising  tax  re- 
ceipts. This  amendment  would  make 
these  automatic  tax  increases  difficult. 
Tax  receipts  as  a  percentage  of  total 
economic  activity  (GNP)  would  be 
held  constant  from  year  to  year, 
unless  a  majority  of  both  Houses  pass 
a  specific  bill  to  increase  taxes. 

So  far.  31  States  have  called  for  a 
constitutional  convention  to  mandate 
a  balanced  budget.  Only  three  more 
States  are  needed  to  actually  convene 
a  convention.  With  the  will  of  the 
American  people  so  clearly  evident, 
Congress  should  pass  this  amendment 
and  eliminate  the  need  for  a  conven- 
tion. 

In  Congress,  the  response  to  the 
public  call  for  a  constitutionally  man- 
dated balanced  budget  has  been  grow- 
ing. I  am  1  of  61  Senate  cosponsors  of 
Senate  Joint  Resolution  58.  A  House 
of  Representatives  version  of  this  bill 
has  223  cosponsors. 

Mr.  President.  I  hope  that  Congress 
will  succeed  in  passing  this  amend- 
ment to  require  a  balanced  budget.  I 
recognize  that  serious  fiscal  restraint 
can  only  occur  if  Congress  is  funda- 
mentally committed  to  it.  Although 
this  amendment  does  not  guarantee 
that  Congress  will  reduce  spending 
and  taxing,  it  does  give  us  one  more 
tool  for  bringing  this  about.  Those 
who  drafted  this  amendment  believe 


that  it  will  promote  true  fiscal  disci- 
pline in  Congress,  since  it  goes  beyond 
the  simple  statutory  legislation  we 
have  now.  I  hope  that  they  are  cor- 
rect, and  I  urge  its  Immediate  adop- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  senior  Senator  from 
Connecticut  is  here  and  has  a  state- 
ment at  this  time. 

Mr.  WEICKER.  I  thank  the  distin- 
guished chairman. 

Mr.  President.  Carl  Becker  once  said 
that: 

Economic  distress  will  teach  men.  If  any- 
thing can.  that  realities  are  less  dangerous 
than  fancies,  that  fact-finding  Is  more  effec- 
tive than  fault-finding. 

Unfortunately,  fanciful  formulae 
and  not  facts  are  the  order  of  the  day. 

We  are  asked  to  endorse  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget.  This  legislation.  Senate 
Joint  Resolution  58,  would  require 
Congress  to  project  a  balanced  budget 
for  each  fiscal  year,  with  planned  out- 
lays equaling  plaimed  receipts.  To  do 
otherwise,  except  In  wartime,  would 
require  a  three-fifths  vote  of  both 
Houses.  In  addition,  tax  revenues 
could  not  legally  rise  faster  than  na- 
tional income  rises. 

As  the  economy  has  nosedived,  the 
balanced  budget  initiative  has  picked 
up  steam— and  60  Senate  cosponsors. 
But  the  irony  of  this  should  not  be 
lost  on  anyone  in  this  Chamber.  Just 
weeks  ago,  this  same  Senate  was  strug- 
gling to  being  the  projected  deficit 
down  from  $180  billion  to  the  $100  bil- 
lion range.  This  same  Senate  refused 
to  eliminate  the  1983  Individual 
Income  tax  cut  or  slow  down  the  de- 
fense buildup,  the  two  surest  ways  to  a 
lower  deficit.  And  this  same  Senate 
has  been  forced  to  approve  supplemen- 
tal appropriations  for  programs  and 
agencies  that  are  already  running  out 
of  fiscal  year  1982  funds. 

It  is  always  easier  to  approve  some 
abstract  principle  than  grapple  with 
grim  realities.  Time  magazine  com- 
pared President  Reagan's  support  for 
the  amendment  to  "the  Nation's  lead- 
ing distiller  coming  out  in  favor  of 
Prohibition."  Well,  having  Congress 
endorse  this  measure  is  akin  to  depu- 
tizing the  biggest  bootleggers  in  the 
country  to  enforce  the  law. 

Let  me  assure  you  that  no  Member 
of  Congress  is  more  concerned  than  I 
am  about  the  size  of  the  Federal  defi- 
cit, what  it  is  doing  to  interest  rates 
and  what  they  are  doing  to  average 
Americans.  I  voted  against  the  first 
budget  resolution  precisely  because  it 
failed  to  address  the  deficit  In  a  seri- 
ous fashion.  I  said  then  that  the 
Senate  may  have  bought  off  on  a  $115 
billion  budget  deficit,  but  the  Ameri- 
can people  have  not. 

Now.  the  heat  is  on  those  legislators 
who  did  accept  that  deficit  and  they 


are  hunting  a  way  out.  But  believe  me, 
the  balanced  budget  amendment  is  not 
some  magic  wand  with  which  to  wave 
away  the  deficit.  It  simply  is  not  the 
antidote  for  our  economic  distress. 
What  it  is  is  bad  economics,  bad  law. 
and  bad  government.  And  it  can  only 
add  to  our  problems,  not  solve  them. 

When  Presidential  candidate  Reagan 
promised  to  finance  a  sizable  tax  cut 
and  an  unprecedented  defense  buildup 
and  still  balance  the  budget,  rival  can- 
didate George  Bush  called  this 
"voodoo  economics."  Now.  it  appears 
to  be  Congress'  turn  to  stick  pins  in 
the  doll,  for  the  balanced  budget 
amendment  is  voodoo  economics, 
nothing  less  and  nothing  more. 

Prior  to  the  Great  Depression  and 
the  acceptance  of  deficit  financing, 
the  American  economy  rocked  back 
and  forth  between  boom  and  bust.  If 
anything,  history  has  vindicated,  not 
repudiated,  the  approach  John  May- 
nard  Keynes  took  toward  recessions. 
Even  President  Reagan's  effort  to 
stimulate  investment  via  a  tax  cut  is  a 
tip  of  the  hat  to  the  Keyneslan  tradi- 
tion. 

Without  flexibility  on  the  Federal 
Government's  part  to  stimulate  and 
stabilize  the  economy,  a  recession  can 
quickly  become  a  depression.  A  study 
conducted  by  the  Council  of  Economic 
Advisers  In  1979  showed  that  If  the 
Federal  budget  had  been  balanced 
during  the  1974-75  recession,  real 
GNP  in  1975  would  have  plunged  by 
12  rather  than  IVi  percent  and  unem- 
ployment would  have  shot  up  to  12 
percent  rather  than  8V^  percent. 

The  balanced  budget  amendment 
would  take  away  that  flexibility.  If  a 
slowed-down  economy  generated  lower 
Federal  tax  receipts  and  threatened  to 
cause  a  deficit,  the  commitment  to  bal- 
ance the  budget  would  call  for  spend- 
ing cuts  or  tax  increases,  either  of 
which  would  only  further  reduce  eco- 
nomic activity.  On  the  other  hand,  if 
the  Government  were  also  obligated  to 
avoid  surpluses,  higher  income  and 
higher  tax  receipts  might  force  high 
expenditures  at  the  very  time  when 
stabilization  policy  would  call  for  less. 

What  we  are  setting  ourselves  up  for 
is  economic  lockjaw.  Assuming  the 
amendment  does  pass  the  Congress,  Its 
ratification  by  the  States  would  take 
time,  perhaps  as  long  as  7  years  or 
more.  In  the  meantime,  deficits  would 
grow.  Interest  rates  would  stay  up 
there  on  the  celling,  and  unemploy- 
ment would,  most  likely,  keep  climb- 
ing. 

So.  the  balanced  budget  amendment 
Is  bad  economics.  It  is  also  bad  law.  be- 
cause it  attempts  to  write  Into  the 
Constitution  a  responsibility  that 
properly  belongs  to  the  day-to-day  de- 
cisions of  the  Congress  and  the  execu- 
tive branch. 

From  their  writings  we  know  that 
the   Founding   Fathers   intended   the 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18239  — 


UMI 


Constitution  to  be  the  broadest  state- 
ment of  our  rights  and  liberties  as 
Americans.  To  craft  it  as  a  Christmas 
tree  on  which  to  hang  every  hot  politi- 
cal issue  is  not  worthy  of  our  political 
heritage.  One  amendment  would  fur- 
ther restrict  access  to  abortions.  An- 
other would  establish  a  mechanism  for 
determining  Senatorial  pay.  Two 
others  would  make  official  prayers 
and  segregation  acceptable  again  in 
our  public  schools. 

But  the  Constitution  was  never  in- 
tended to  be  the  vehicle  for  advancing 
the  beliefs  of  any  subset  of  the  Ameri- 
can people.  Rather,  it  was  intended  to 
protect  all  Americans  against  the  tyr- 
anny of  the  few  or  the  many. 

It  may  very  well  be  that  in  these 
trying  economic  times,  a  majority  of 
Americans  are  anxious  to  grasp  at  any 
straw  that  holds  out  the  possibility  of 
control  over  our  economic  destiny. 
Thirty-one  of  the  necessary  34  States 
have  called  for  a  Constitutional  Con- 
vention to  consider  a  balanced  budget 
amendment.  Such  a  convention  could 
play  havoc  with  our  national  charter 
and  should  be  avoided  if  at  all  possi- 
ble. However,  this  resolution  should  be 
considered  on  its  merits,  not  rammed 
through  just  to  avoid  a  Constitutional 
Convention.  And  as  far  as  the  resolu- 
tion's merits  are  concerned.  I  see  none. 
What  if  we  pass  this  amendment  and 
then  in  a  decade  from  now  deficit 
spending  regains  its  political  currency? 
Would  we  then  propose  and  pass  yet 
another  constitutional  amendment 
making  that  the  law  of  the  land?  No, 
of  course  not.  Economic  dogma  has  no 
more  business  In  the  Constitution 
than  religious  dogma  does. 

The  balanced  budget  amendment  Is 
the  economic  equivalent  of  P*rohibi- 
tlon.  Should  it  pass,  Members  of  Con- 
gress would  prove  themselves  as  devi- 
ous as  moonshiners  and  bootleggers. 
They  would  find  ways  to  place  Federal 
spending  beyond  the  reach  of  the 
budget  process.  They  would  resort  to 
loan  guarantees  and  regulation  and 
pass  costs  through  to  State  and  local 
govenunents  and  the  private  sector. 
And  who  would  stop  them?  The 
courts?  Could  the  Appropriations 
Committee  be  hauled  up  on  charges  If 
the  books  do  not  balance. 

Fourteen  years  after  It  was  passed. 
Prohibition  was  repealed  as  unwork- 
able and  unenforceable.  The  balanced 
budget  amendment,  should  It  pass,  will 
prove  to  be  the  same. 

Finally,  this  amendment  Is  bad  gov- 
ernment too.  Most  Americans  are  con- 
vinced that  the  Federal  budget  is  run- 
ning wild— and  to  a  very  real  extent 
they  are  right.  Federsd  spending  has 
risen  from  $92  billion  in  fiscal  year 
1960  to  more  than  $650  billion  in  fiscal 
year  1981.  an  Increase  of  more  than 
700  percent.  The  American  people  are 
also  convinced  that  Congress  has  all 
but  caved  in  to  special  interest  groups. 
To  a  very  real  extent  It  has.  A  bal- 


anced budget  amendment  will  not. 
however,  make  legislators  more  re- 
sponsible for  their  actions.  In  fact,  It 
may  very  well  encourage  them  to 
become  less  so. 
The  Washington  Post  writes: 
This  amendment  is  an  extreme  example  of 
the  Impulse  to  take  all  discretion  out  of  eco- 
nomic policy,  at  whatever  cost  to  rational 
government  ...  It  attempts  to  substitute  a 
computer  and  a  number.  But  the  economic 
statistics  are  designed  only  to  serve  people 
who  make  decisions,  not  to  replace  them. 

Many  politicians  would  find  the 
amendment  a  convenient  smoke-screen 
l)ehlnd  which  to  keep  doing  business 
as  usual.  Federal  Reserve  Chairman 
Volcker  has  said  that  a  vote  on  the 
balanced  budget  amendment  "could  be 
used  as  a  substitute  vote  for  doing 
something  about  the  budget  here  and 
now."  Rudolph  Permer,  director  of  tax 
policy  studies  at  the  conservative 
American  Enterprise  Institute,  argues 
that  the  amendment's  "main  effect  Is 
to  allow  politicians  to  go  firmly  on 
record  in  favor  of  the  concept  of  a  bal- 
anced budget  while  continuing  to  allo- 
cate society's  resources  however  they 
please." 

The  voting  booth  should  be  our  ulti- 
mate safeguard  against  fiscal  irrespon- 
sibility. The  quality  of  the  work  prod- 
uct of  any  government  rests  squarely 
with  the  people  who  serve  in  it.  I  urge 
the  American  people  to  elect  responsi- 
ble representatives  who  are  willing  to 
make  the  tough  decisions.  I  urge  them 
to  hold  those  officials  accountable 
once  they  obtain  office. 

Accountability  will  not  be  achieved 
by  throwing  some  switch  and  putting 
the  economy  on  automatic  pilot.  Ac- 
countability depends  upon  individuals 
who  have  the  strength  of  their  convic- 
tions. It  depends  on  individuals  willing 
to  legislatively  tackle  the  tough  issues, 
not  try  to  hide  behind  a  constitutional 
amendment.  Accountability  also  de- 
pends upon  people  willing  to  vote  and 
otherwise  participate  In  our  democra- 
cy, not  abandon  It  to  apathy. 

Robert  Hutchlns  once  said  that: 

The  death  of  democracy  is  not  likely  to  be 
an  assassination  from  ambush.  It  will  be  a 
slow  extinction  from  apathy,  indifference 
and  undernourishment. 

Surely  our  democracy  is  malnour- 
ished when  29  percent  of  the  regis- 
tered voters  becomes  a  majority  to 
elect  a  President,  25  to  elect  a  Senator 
or  20  percent  a  Congressman.  No 
wonder  they  do  not  feel  compelled  to 
stand  up  for  all  the  people  when  so 
few  are  standing  up  for  themselves. 

To  those  Members  of  Congress  who 
subscribe  to  the  amendment-a-month 
club  I  say  this:  leave  the  Constitution 
alone.  Do  not  try  to  make  it  a  trash 
basket  for  every  new  political  gimmick 
or  a  crutch  in  times  of  controversy.  If 
we  are  unable  to  deal  with  the  realities 
of  the  budget  debate,  I  would  suggest 
that  the  fault  lies  not  In  our  Constitu- 
tion but  In  ourselves. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  go  forward  with  any 
amendments  that  any  Senator  has.  I 
see  the  distinguished  Senator  from 
California  on  the  floor.  E)oes  he  have 
an  amendment? 

Mr.  CRANSTON.  As  I  understand  it, 
Mr.  President,  Senator  Kennedy  is  due 
here  at  4  o'clock  to  speak,  and  follow- 
ing that  I  believe  Senator  Ford  will 
have  an  amendment  to  offer. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  for  a 
few  minutes. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNDKEirT  NO.  1934 

(Purpose:  To  require  the  President  to 
submit  a  balanced  budget  for  each  fiscal 
year  to  the  Congress) 

Mr.  FORD.  Mr.  President,  I  call  up 
amendment  No.  1934. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  amendment  numbered  1934. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  between  lines  12  and  13.  insert 
the  following: 

"Sbctiok  1.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
budget  for  the  United  States  Government 
for  that  fiscal  year  in  which  total  outlays 
are  no  greater  than  total  receipts,  except 
the  President  may  transmit  to  the  Congress 
a  budget  for  a  fiscal  year  in  which  total  out- 
lays are  greater  than  total  receipts  if  the 
President  includes  with  such  budget  a  de- 
tailed statement  sp>eclfylng  the  reasons  why 
total  outlays  for  such  fiscal  year  should 
exceed  total  receipts  for  such  fiscal  year.". 

On  page  3.  line  13.  strike  out  "Sacnoit  1. 
Prior"  and  insert  "Sbctioh  2.  After  receiving 
the  budget  required  by  section  1  of  this  arti- 
cle, and  prior". 

On  page  3,  line  24.  strike  out  "2"  and 
Insert  "3". 

On  page  4,  line  6.  strike  out  "3"  and  insert 
"4". 

On  page  4,  line  9,  strike  out  "4"  and  insert 
■■6". 

On  page  4.  line  13.  strike  out  "5"  and 
insert  "6". 

Mr.  FORD.  Mr.  President.  I  hope 
that  the  opposition  to  my  amendment 
will  be  here  on  the  floor  as  we  discuss 
it. 
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Mr.  President,  may  I  Inquire  how 
much  time  I  have  on  this  amendment? 

The  PRESIDING  OFFICER.  One 
hour,  evenly  divided. 

Mr.  FORD.  Mr.  President,  I  see  the 
distinguished  Senator  from  Utah  is 
here. 

The  amendment  that  I  had  before 
the  Senate  yesterday  received  45 
votes— 16  of  those  votes  were  cospon- 
sors  of  the  distinguished  Senator's 
amendment  to  the  Constitution  pro- 
posing a  balanced  budget. 

During  the  debate,  I  said  that  both 
ends  of  Pennyslvanla  Avenue  would 
have  to  work  together.  That  the  Presi- 
dent of  the  United  States  must  be 
equally  responsible  for  submitting  a 
balanced  budget  to  the  Congress  as 
the  Congress  must  have  the  responsi- 
bility for  passing  one. 

The  distinguished  Senator  from 
Utah  said  that  if  my  amendment 
passed,  I  would  make  the  President 
dishonest.  He  said  that  the  President 
could  not  honestly  propose  a  balanced 
budget:  my  amendment  would  make 
him  dishonest.  He  said  the  culprit  in 
this  whole  thing  was  Congress. 

I  would  like  to  point  out  that  for  25 
years,  at  least,  of  the  last  54  years 
Congress  has  passed  a  budget  under 
that  submitted  by  the  Presidents.  So 
we  are  almost  batting  500.  and  that  is 
awful  good  even  in  baseball.  He  said 
that  the  Congress,  being  the  culprit, 
would  have  to  vote  to  unbalance  the 
budget  but  they  would  have  to  vote  by 
a  three-fifths  vote,  and  that  was  a 
pressure  valve  for  the  Congress  to  pass 
and  submit  to  the  President  a  deficit 
budget. 

Since  my  amendment  was  narrowly 
defeated,  and  about  the  only  objection 
they  had  to  that  amendment  was  that 
the  President  was  obligated  to  intro- 
duce a  balanced  budget,  I  now  have 
another  amendment.  It  says  that  if 
the  President  does  not  submit  a  bal- 
anced budget,  if  he  submits  a  deficit 
budget  as  this  President  has.  that  he 
has  to  also  send  a  covering  document 
setting  out  the  details  of  why  he  has 
submitted  such  a  deficit  budget. 

That  seems  to  be  a  very  simple  re- 
quest. It  makes  it  very  easy  on  the 
President  to  submit  a  deficit  budget  if 
it  is  necessary.  All  he  has  to  do  is  ex- 
plain it.  I  think  that  would  eliminate 
the  objections  of  those  who  opposed 
my  first  amendment. 

One  other  item  was  injected  into  the 
vote  yesterday  and  I  do  not  know  of 
any  change  yet.  The  President,  when 
he  met  with  various  Members  of  the 
Senate  at  the  White  House  yesterday 
at  the  11  ajn.  meeting,  was  asked  spe- 
cifically about  the  Ford  amendment 
that  was  then  pending  before  the 
Senate.  The  President  said  that  he 
agreed  that  that  amendment  was  all 
right;  that  he  could  be  for  that  amend- 
ment. He  said  that,  as  Governor  of 
California,  he  was  required  to  submit  a 
balanced  budget  and  he  was  used  to  it 


so  it  would  not  be  any  problem  for 
him,  as  President,  to  submit  a  bal- 
anced budget. 

Now,  Mr.  President,  21  States  of  this 
Union  are  required  to  have  a  balanced 
budget.  Governors  of  those  21  States 
are  required  to  submit  a  balanced 
budget  to  their  legislatures.  I  was  in 
that  position.  I  submitted  biennial 
budgets.  I  had  to  make  a  judgment 
based  on  2  years.  We  had  to  take  our 
percentages  of  the  GNP  and  apply 
that  to  the  future  years.  I  submitted  a 
balanced  budget  to  the  legislature. 

The  legislature's  responsibility  then 
was  to  either  agree  or  disagree  with 
the  Governor  based  on  their  estimates. 
They  had  their  own  ways  of  getting  es- 
timates. If  they  agree  with  the  Gover- 
nor that  his  proposed  budget  on  the 
income  and  receipts  was  correct,  they 
could  shift  around,  within  that  limit, 
the  amount  of  funds  available  for  the 
various  programs,  various  projects, 
various  capital  construction.  However, 
they  were  required  to  stay  with  a  bal- 
anced budget. 

So,  Mr.  President,  I  cannot  see  why 
anyone  would  want  to  object  to  my 
amendment  now  that  I  have  made 
these  changes.  My  amendment  now 
allows  the  President  some  flexibility. 
Three-fifths  of  the  Congress  has  to 
vote  to  pass  a  deficit  budget.  The 
President  can  now  submit  one  under 
my  amendment.  All  he  has  to  do  is 
document  the  reasons. 

So  I  think  that  anyone  who  would 
want  to  object  to  my  amendment  now 
just  wants  to  object  for  the  sake  of  ob- 
jecting. However,  I  am  very  hopeful 
that  the  floor  managers  of  this  legisla- 
tion would  agree  with  the  President 
when  he  says  that  the  Ford  amend- 
ment is  a  good  amendment.  Those  who 
were  at  the  White  House  yesterday 
came  in  and  voted  on  my  amendment 
and  were  surprised  that  it  had  not 
passed,  because  the  President  told 
them  he  was  for  it.  They  were  sur- 
prised that  it  did  not  receive  sufficient 
votes.  They  were  surprised  to  see  the 
majority  in  the  Senate  opposed  to  it. 

So,  Mr.  President,  I  hope  that  my 
amendment  will  be  accepted  and  if 
not,  that  my  colleagues  will  rally  to 
my  support  on  this  one  and  amend  the 
constitutional  amendment  that  is  now 
before  the  Senate. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
CoHEW).  Who  yields  time? 

Mr.  CRANSTON.  Mr.  President, 
may  I  ask  one  question  of  the  Senator 
from  Kentucky? 

Mr.  FORD.  I  will  do  my  best  to 
answer  the  distinguished  Senator  from 
California. 

Mr.  CRANSTON.  A  monetary  policy 
seems  to  be  totally  left  out  of  all  con- 
sideration in  this  constitutional 
amendment.  I  do  not  see  how  it  is 
going  to  work  unless  we  know  what 
the  monetary  policy  is  and  unless 
there  is  some  statement  of  what  we 


can  expect,  what  the  President  seeks 
to  do  about  it.  and  what  the  Fed  will 
do  about  it.  Do  you  think  it  is  purpose- 
ful that  the  Fed,  with  its  Impact  on 
these  huge  interest  rates  that  we  have, 
do  you  feel  it  is  purposefully  left  out 
of  the  constitutional  amendment?  Do 
you  feel  at  some  point  the  President 
should  state  what  his  monetary  policy 
is  and  that  if  there  is  going  to  be  a 
constitutional  amendment  on  this  sub- 
ject we  should  have  it  understood  we 
expect  him  to  spell  that  out  when  he 
is  indicating  what  he  should  do? 

Mr.  FORD.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  Cali- 
fornia that  I  agree  with  that.  I  think 
that  we  should  have  a  statement  of 
monetary  policy.  It  just  seems  uncon- 
scionable to  me  that  when  we  are  sit- 
ting here  now  looking  at  the  deficit 
budget  that  was  submitted  by  the 
President  and  passed  by  the  Senate— I 
did  not  vote  for  it— the  largest  tax  in- 
crease in  history,  and  the  largest  defi- 
cit in  history.  On  top  of  that  the  Sec- 
retary of  the  Treasury,  Mr.  Regan, 
says  that  it  will  be  a  $114  billion  defi 
cit.  He  just  barely  beat  Dr.  Alice 
Rivlin  by  1  day  when  she  came  for- 
ward and  said  it  would  be  as  high  as 
$140  billion  and  maybe  $160  billion. 

We  are  using  two  sets  of  numbers,  as 
I  understand  it.  One  is  for  the  oper- 
ation of  Government,  basically,  and 
another  set  of  numbers  is  for  the  De- 
fense Department.  So  we  have  com- 
mingled numt>ers.  We  really  do  not 
have  a  monetary  policy.  The  Fed  is 
not  involved.  We  see  now  at  election 
time  that  interest  rates  might  come 
down  a  little  bit,  but  we  are  experienc- 
ing the  largest  real  interest  rates  in 
the  history  of  the  country. 

Mr.  CRANSTON.  I  accept  that  fact, 
that  we  have  the  largest  interest  rates 
in  the  history  of  the  coimtry,  and  I 
thank  the  Senator  for  his  comments. 

Mr.  FORD.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  we 
have  already  debated  the  merits  of 
this  particular  amendment.  There  is 
just  a  slight  addition.  I  do  not  think 
any  further  debate  is  necessary  on  it. 
Whenever  the  Senator  wants  to  vote 
on  the  matter,  we  are  ready  to  vote. 

Mr.  FORD.  Would  the  Senator  from 
South  Carolina  tell  me  why  he  would 
be  opposed  to  this  amendment  when  I 
have  eliminated,  basically,  the  argu- 
ments against  my  amendment  of  yes- 
terday? 

Mr.  THURMOND.  Mr.  President,  in 
response  to  the  Senator  from  Ken- 
tucky, I  want  to  say  they  are  the  same 
arguments  I  made  yesterday.  There  is 
no  use  to  go  over  them  again.  They 
would  apply  to  this  amendment.  He 
only  adds  "except  that  the  President 
may  send  to  the  Congress"  and  he  ex- 
plains it,  and  so  forth.  That  was  con- 
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sldered  yesterday  when  the  amend- 
ment was  up.  Those  of  us  interested  in 
it  considered  that  and  decided  it  would 
be  unwise  to  accept  it.  I  think  we  ex- 
plained that  yesterday  in  the  argu- 
ments. The  chairman  of  the  Budget 
Committee  came  over  and  spoke 
against  it.  I  think  we  have  already  ex- 
plained in  detail  our  reasons  for  oppos- 
ing the  amendment. 

Mr.  FORD.  I  just  say  to  my  distin- 
guished friend  from  South  Carolina 
that  he  agreed  to  the  amendment  yes- 
terday to  change  the  relationship  be- 
tween the  Congress  and  the  President 
of  the  United  States. 

It  Is  my  judgment  that  this  ought  to 
be  a  partnership.  If  the  constituency 
of  this  country  wants  a  balanced  Fed- 
eral budget  we  have  to  see  to  it  that 
both  ends  of  Pennsylvania  Avenue  are 
partners  in  this  thing.  I  have  said  that 
before  and  I  will  keep  on  saying  it. 

Mr.  President,  a  point  of  informa- 
tion, which  I  hope  will  not  be  charged 
to  my  time. 

Do  I  have  the  ability  at  this  point  to 
modify  my  amendment  since  I  have 
not  yet  asked  for  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  would  be  required  to 
modify  the  amendment. 

Mr.  FORD.  Mr.  President,  I  want  to 
ask  that  my  amendment  be  modified 
as  follows:  On  page  1,  line  11,  strike 
the  second  period  and  insert  "and  re- 
number the  remaining  sections."  Also, 
strike  lines  1  through  7  on  page  2. 

The  PRESIDING  OFFICER.  The 
Chair  will-  advise  the  Senator  from 
Kentucky  that  it  would  require  imani- 
mous  consent  to  delete  the  section  the 
Senator  has  referred  to.  If  unanimous 
consent  is  not  obtained,  it  would  be  ap- 
propriate for  the  Senator  to  offer  an 
amendment  in  the  second  degree  to 
strike  that  language.  When  all  time 
has  expired,  it  would  be  permissible 
for  the  Senator  to  do  that. 

Mr.  FORD.  I  hope  that  the  distin- 
guished chairman  and  the  floor  man- 
ager of  the  bill  will  not  object.  I  ask 
unanimous  consent,  Mr.  President, 
that  the  amendment  be  modified  as 
follows:  On  page  1,  line  11,  strike  the 
second  period  and  insert  "and  renum- 
ber the  remaining  sections."  Also, 
strike  lines  1  through  7  on  page  2. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  modification. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  3.  between  lines  12  and  13,  insert 
the  following; 

"Section  1.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
budget  for  the  United  States  Government 
for  that  fiscal  year  in  which  total  outlays 
are  no  greater  than  total  receipts,  except 
the  Presideni  may  transmit  to  the  Congress 
a  budget  for  a  fiscal  year  in  which  total  out- 


lays are  greater  than  total  receipts  if  the 
President  includes  with  such  budget  a  de- 
tailed statement  specifying  the  reasons  why 
total  outlays  for  such  fiscal  year  should 
exceed  total  receipts  or  such  t\ac»X  year." 

Mr.  FORD.  I  say  to  my  distin- 
guished friends  who  are  managing  the 
biU  that  I  think  I  have  eliminated  the 
objection  of  the  distinguished  Senator 
from  Utah  (Mr.  Hatch).  I  also  believe 
that  I  have  eliminated  the  objection  of 
the  distinguished  Senator  from  New 
Mexico,  the  chairman  of  the  Budget 
Committee.  He  may  have  objection, 
but  I  think  I  have  eliminated  the  ob- 
jection that  he  stated  yesterday. 

All  I  am  asking  here  is— and  I  just 
cannot  understand  why  this  amend- 
ment is  being  opposed— that  if  the 
President  submits  to  the  Congress  a 
deficit  budget,  that  he  would  include 
with  that  budget  a  document  stating 
the  reasons  for  the  deficit. 

We  in  the  Congress,  under  this 
amendment,  have  the  ability  to  send 
to  the  President  a  deficit  budget  by  a 
three-fourths  vote.  That  is  a  pressure 
valve.  That  is  a  release  by  which  Con- 
gress can  agree  to  a  deficit  budget.  Of 
course,  the  President  does  not  have  to 
sign  it.  He  can  veto  it. 

He  still  keeps  that  prerogative.  But 
if  we  do  not  have  the  cooperation  of 
the  President  of  the  United  States, 
submitting  a  balanced  budget  to  Con- 
gress, it  is  going  to  be  very,  very  diffi- 
cult for  Congress  itself  to  come  up 
with  a  balanced  budget. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  this 
amendment,  it  seems  to  me,  suffers 
from  the  same  major  weaknesses  as 
the  earlier  Ford  amendment;  that  is.  it 
adds  totally  unnecessary  verbiage  to 
the  constitutional  amendment.  It 
would  constitutionalize  for  the  first 
time  the  participation  of  the  President 
formally  within  the  budget  process. 
That  is  a  pretty  important  issue.  Mr. 
President:  Should  we  formally  for  the 
first  time,  bring  the  President  consti- 
tutionally into  the  budget  process? 

First,  the  amendment  would  basical- 
ly state  that  the  President  is  to  submit 
a  balanced  budget  unless  he  decides 
not  to  do  so.  What  is  the  purpose  of 
this?  What  does  it  add  to  the  law  or  to 
the  Constitution?  It  is  a  meaningless 
statement  and  a  meaningless  set  of 
words,  except  that  the  amendment 
would  mandate  that  the  President  par- 
ticipate in  the  budget  process.  Presi- 
dential participation  in  the  budget- 
making  process  is  not  presently  man- 
dated in  the  Constitution  and  should 
not  be  required  in  this  amendment. 

Second,  the  amendment  is  potential- 
ly dangerous  as  it  establishes  a  formal 
constitutional  role  for  the  President 
budget  process.  This  particular  role 
does  not  exist  today.  There  is  no  such 
Presidential   role.   It   would  create   a 


single  undivided  budget  process:  The 
President  proposes  a  budget  and  the 
Congress  adopts  a  budget. 

What  are  the  ramifications  of  the 
language?  Does  it  mean  that  the  Presi- 
dent's budget  must  be  formally  consid- 
ered by  Congress?  Presently,  Congress 
is  free  to  adopt,  reject,  amend,  or  even 
ignore  the  President's  informal 
budget. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Surely. 

Mr.  FORD.  What  does  this  amend- 
ment change  from  that  one?  Congress 
does  not  even  have  to  consider  the 
President's  budget. 

Mr.  HATCH.  By  institutionalizing  or 
constitutionalizing  the  President's  role 
in  the  process. 

Mr.  FORD.  We  still  can  ignore  him. 

Mr.  HATCH.  Not  necessarily.  The 
amendment  of  the  Senator  from  Ken- 
tucky makes  it  a  requisite  for  the 
President  to  submit  a  budget  and  it 
may  be  interpreted  as  a  requisite  for 
us  to  have  to  consider  only  his  budget. 

Mr.  FORD.  The  Senator  is  making 
the  argument  that  any  Member 
should  oppose  a  constitutional  amend- 
ment of  any  kind,  because  you  change 
the  Constitution  or  give  power  to 
someone  or  take  power  from  someone. 

Mr.  HATCH.  I  am  saying  at  the 
present  time,  under  the  present  Con- 
stitution, Congress  has  all  budgetary 
obligation.  What  the  amendment  of 
the  distinguished  Senator  from  Ken- 
tucky would  do  is  constitutionalize  the 
President's  participation  in  the  budget 
process.  Presently,  Congress  has  the 
freedom  to  deal  with  the  President's 
budget  as  it  will. 

Mr.  FORD.  My  amendment  does  not 
change  that. 

Mr.  HATCH.  The  question  is.  Could 
they  continue  to  do  that  under  the 
Ford  language?  Would  they  have  to 
act  affirmatively  upon  changes  in  that 
budget?  Could  Congress  propose  its 
own  budget?  These  questions  would  all 
appear  if  the  Ford  language  becomes 
locked  into  a  constitutional  amend- 
ment. 

What  are  the  implications  for  im- 
poundment and  other  Executive  au- 
thorities? What  are  the  implications 
for  a  separation  of  powers  balance?  Do 
we  have  even  the  slightest  idea  if  we 
accept  the  language  of  the  distin- 
guished Senator  from  Kentucky? 

Mr.  President,  these  are  not  simple 
questions.  This  is  a  very  complex 
amendment,  though  it  seems  simple 
on  its  face.  If  adopted,  there  would  be 
a  major  change  in  constitutional 
duties  and  in  the  constitutional  sepa- 
ration of  powers  as  presently  ordained. 

I  am  not  saying  that  we  caimot 
make  these  changes.  But  I  question 
the  wisdom  of  those  changes,  especisd- 
ly  since  the  President  now  may  infor- 
mally submit  a  budget.  I  believe  the 
President  will  make  every  effort  to 
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submit  a  balanced  budget  to  Congress 
for  Its  consideration. 

If  he  does  not  submit  a  balanced 
budget  because,  in  his  good  conscience, 
he  feels  that  a  balanced  budget  cannot 
solve  the  problem,  then  the  President 
can  submit  an  unbalanced  budget  and 
explain  why— nothing  more  nor  less 
than  what  our  distinguished  friend 
from  Kentucky  is  asking  us  to  man- 
date into  the  Constitution. 

Because  of  the  gravity  of  the  consti- 
tutional issues  that  would  be  raised  if 
the  Senator  from  Kentucky's  were 
agreed  to  and  because  the  I>resident 
may  now  submit  an  informal  budget,  I 
do  not  think  it  is  wise  nor  necessary  to 
adopt  this  amendment. 

Mr.  FORD.  If  the  Senator  is  so  anx- 
ious to  keep  the  President  out  of  the 
budget-making  process,  is  he  prepared 
to  revoke  or  abolish  the  1921  Budget 
and  Accounting  Act,  which  requires 
the  President  to  send  a  budget  to  Con- 
gress? 

Mr.  HATCH.  I  just  want  the  Presi- 
dent to  stay  where  he  Is.  That  is,  he 
can  submit  a  budget,  we  can  look  at  it, 
reject  it,  accept  it,  or  even  ignore  it. 

Mr.  FORD.  Mr.  President,  I  do  not 
want  the  President  to  stay  where  he  is. 
I  want  him  to  be  a  part  of  the  bal- 
anced-budget process.  If  he  is  not  a 
partner,  we  had  better  reject  this  con- 
stitutional amendment  and  settle  for  a 
deficit  budget. 

Mr.  HATCH.  There  is  no  way  the 
President,  without  the  Senator's 
amendment,  would  not  be  a  part  of 
the  balanced-budget  process.  That  is 
an  important  part  of  the  budget  mes- 
sage the  President  gives  every  year.  He 
wants  that.  No  President  is  going  to 
fail  to  participate  in  it.  We  do  not 
have  to  mandate  that  in  the  Constitu- 
tion with  all  the  conflicting  perplexi- 
ties the  amendment  of  the  Senator 
would  suggest. 

The  fact  is  that  he  is  going  to  par- 
ticipate, he  is  going  to  submit  a 
budget.  If  he  is  not  submitting  a 
budget  that  puts  forth  the  best  good- 
faith  effort  to  balance  the  budget  of 
this  country,  then  the  President  is 
going  to  lose  credibility.  If  he  submits 
an  unbalanced  budget,  he  is  going  to 
have  to  give  good  reasons  why  he  is 
submitting  that  unbalanced  budget. 

What  about  those  questions  of  the 
major  change  that  the  Senator's 
amendment  would  bring  about?  They 
are  not  insignificant. 

I  do  not  think  the  Senator  from 
Kentucky  doubts  that  the  President  is 
going  to  continue  to  present  an  annual 
budget  message  to  Congress  and 
submit  an  annual  budget  to  Congress 
informally,  which  we  can  look  at. 
accept,  reject,  modify,  or  amend— 
which  is  a  far  better,  more  flexible 
system  for  Congress  than  to  have  it 
locked  into  accepting  a  Presidentially 
developed  budget. 

Mr.  FORD.  How  much  time  do  I 
have  left,  Mr.  President? 


The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  and  40  sec- 
onds. 

Mr.  FORD.  I  shall  not  take  all  that 
time.  I  am  sure  they  are  anxious  to 
vote.  I  am  making  them  nervoiis. 

I  ought  to  make  them  nervous,  be- 
cause the  longer  I  talk,  the  more  sense 
my  amendment  makes.  The  more  they 
talk,  the  more  they  agree  with  my 
amendment. 

Yesterday,  the  distinguished  Sena- 
tor from  Utah  was  arguing  that  my 
amendment  would  make  the  President 
of  the  United  States  dishonest.  I  do 
not  want  to  make  the  President  of  the 
United  States  dishonest.  He  said  the 
President  could  not  honestly  submit  a 
balanced  budget:  we  ought  not  to  put 
him  in  the  posture  of  having  to  do 
that,  of  making  him  dishonest. 

All  I  am  doing  now  is  saying  submit 
a  balanced  budget.  If  he  cannot 
submit  a  balanced  budget,  he  can  just 
put  a  document  on  top  of  it  enimierat- 
ing  the  reasons  why  he  cannot.  We 
would  still  have  an  opportunity  to  vote 
three-fifths  to  have  a  deficit  budget. 

Right  now  those  people  down  in  the 
executive  agencies  are  preparing  1983 
and  1984,  and  1985  budgets.  They  have 
every  known  available  tool  to  develop 
a  budget.  They  have  the  Office  of 
Management  and  Budget.  They  send 
Mr.  Stockman  up  here  about  every 
other  day.  We  watch  him  out  here  in 
the  hall  as  we  come  here  to  vote.  They 
tell  us  how  they  would  like  for  us  to 
vote.  The  President  said  yesterday, 
confirmed  by  every  Senator  that  was 
there,  that  he  was  for  my  amendment. 
All  we  are  asking  is  that  the  Presdi- 
dent  submit  a  budget  and  become  part 
of  the  team. 

The  Senator  from  Utah  knows  as 
well  as  I  that  this  country  wants  a  bal- 
anced budget,  and  it  wants  it  badly. 
The  people  of  the  Nation  want  a  bal- 
anced Federal  budget.  The  only  way 
that  meritorious  goal  can  be  achieved 
is  if  the  President  and  the  Congress 
work  together.  We  cannot  be  going 
down  one  path  and  the  President  of 
the  United  States  going  down  another. 
It  Just  does  not  sound  reasonable  to 
me.  Under  the  terms  of  the  constitu- 
tional amendment,  it  makes  the  Presi- 
dent a  full  and  equal  partner.  I  cer- 
tainly hope  that  it  will  be  approved. 

Mr.  DiCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Arizona. 

Mr.  DeCONCINI.  I  ask  how  much 
time  Is  left  with  the  distinguished  Sen- 
ator from  South  Carolina? 

The  PRESIDING  OFFICER. 
Twenty  minutes  is  left. 

Mr.  THURMOND.  Five  minutes,  Mr. 
President. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  address  the  amendment  of  the 


distinguished  Senator  from  Kentucky 
for  a  moment.  First  of  all.  I  under- 
stand what  the  Senator  is  attempting 
to  do.  and  I  think  there  is  great  merit 
in  it.  I  really  want  the  Senator  to 
know  that  my  only  quarrel  with  is  is 
putting  it  here  as  part  of  this  constitu- 
tional amendment.  I  would  ask  the 
Senator  from  Kentucky  whether  or 
not  there  is  legislation  pending,  if  he 
knows,  that  would  require  by  Federal 
law  that  the  President  do  what  he  is 
suggesting? 

Mr.  FORD.  I  do  not  know  whether 
there  is  statutory  authority  or  not.  but 
we  have  a  statute  now  that  says  we 
must  have  a  balanced  budget.  We  have 
been  ignoring  that  since  1979.  If  we 
put  it  in  the  law 

Mr.  DeCONCINI.  If  the  Senator  will 
Shield.  I  see  a  distinction  there  and  I 
really  doubt  that  if  Congress  required 
by  statute  that  the  President  submit  a 
balanced  budget,  that  he  would  do 
otherwise.  Does  the  Senator  from 
Kentucky  believe  that  the  President 
should  submit  a  budget,  and  if  it  is  un- 
balanced he  should  submit  by  a  de- 
tailed explanation  of  receipts  and  ex- 
penditures and  other  economic  data? 
That  is  what  the  Senator  wants  to  get 
accomplished.  My  next  question  to  the 
distinguished  Senator  from  Kentucky 
is:  Why  could  we  not  do  that  by  stat- 
ute? Why  must  we  add  verbage  to  the 
Consitution  when  a  statutory  mandate 
will  suffice? 

Mr.  FORD.  I  say  to  my  friend.  I 
know  he  is  trying  to  help,  and  I  am 
grateful  to  him.  He  is  a  distinguished 
Senator.  He  represents  his  State  mar- 
velously.  I  have  no  qualms  about  what 
he  is  trying  to  do  or  his  intent. 

The  Senator  from  South  Carolina 
and  I  were  debating  this  question  the 
other  day.  He  has  always  voted  against 
increasing  the  debt  ceiling  until  June 
23  of  1982.  He  has  now  switched.  We 
are  all  voting  differently.  I  understand 
the  pressures  of  the  times  and  I  under- 
stand the  change.  However,  we  must 
get  it  in  the  Constitution  that  the 
President  is  an  equal  partner  in  this 
venture  of  having  a  balanced  Federal 
budget.  As  Governor  under  the  consti- 
tution of  Kentucky.  I  was  a  partner 
with  the  Kentucky  Legislature  saying 
we  must  have  a  balanced  budget. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  FORD.  What  is  wrong  with 
that? 

Mr.  DeCONCINI.  There  is  nothing 
wrong  with  the  principle  the  Senator 
from  Kentucky  is  trying  to  achieve 
here,  and  I  applaud  him  for  it.  My 
question  is  not  to  be  argumentative  or 
combative. 

Mr.  FORD.  I  understand  that. 

Mr.  DeCONCINI.  All  I  want  to  pose 
to  the  Senator  from  Kentucky  is: 
What  would  be  the  downside  of  doing 
this  by  legislation  as  opposed  to  plac- 
ing it  in  the  Constitution? 
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Mr.  FORD.  The  downside  is  that  I 
will  have  to  fight  this  9  years  from 
now  if  I  am  still  living.  8  years  from 
now  if  I  am  still  living,  maybe  7  years 
from  now.  because  that  is  how  long  it 
will  take  to  implement  the  amend- 
ment. The  Lord  may  call  me  before 
then.  Therefore.  I  want  to  do  what  I 
can  now. 

We  are  looking  9  years  down  the 
road  maximum  when  and  if  this  is  sub- 
mitted to  the  States.  We  need  help 
now. 

Mr.  DeCONCINI.  I  understand  we 
need  help.  That  is  the  purpose  of  what 
we  are  going  through  now.  I  appreci- 
ate the  Senator  responding  to  my 
question,  and  I  respect  that  he  thinks 
it  hSLS  to  be  part  of  the  constitutional 
amendment  and  not  statutory. 

Mr.  President.  I  have  a  memoran- 
dum with  some  points  in  opposition  to 
the  amendment  of  the  Senator  from 
Kentucky.  I  ask  unanimous  consent 
that  it  be  placed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Points 

1.  The  use  of  the  word  "budget"  in  the 
Ford  amendment  does  not  include  "off- 
budget  outlays."  whereas  statement  of  re- 
ceipts and  outlays  includes  all  receipts  and 
all  outlays,  whether  on-budget  or  off- 
budget.  Therefore.  Ford  amendment  is  not 
consistent  with  SJRS8. 

2.  The  Ford  amendment  would  introduce 
President  Constitutionally  into  the  budget 
process  for  the  first  time— a  process  the 
founding  fathers  carefully  and  thoughtfully 
reserved  to  the  initiative  of  the  Congress. 

3.  The  implications  of  introducing  the 
President,  with  a  Constitutional  role,  into 
the  budget  process  are  not  clear.  Would  this 
Imply  that  the  Congress  must  accept  or 
reject  the  I»resident's  budget  without 
amendments,  decisions  as  to  the  nation's 
priorities,  etc? 

4.  Surely  this  amendment  enhances  the 
prospects  of  reinforcing  an  "imperial  presi- 
dency."—It  is  clear  why  any  member  of  the 
Congress  would  wish  to  entertain  such  a 
prospect. 

5.  Congress  currently  has  full  power  to  re- 
quire the  President  to  submit  a  budget  in 
any  form  it  so  chooses,  especially  a  form  it 
regards  as  conducive  to  the  exercise  of  its 
legislative  powers.  Therefore,  the  Ford 
amendment  is  not  necessary,  is  not  needed, 
and  merely  would  cloud  the  existing  separa- 
tion SLnd  division  of  powers. 

6.  The  Ford  amendment  would  require  the 
development  of  a  Constitutional  definition 
of  "budget"  something  which  has  been  in 
constant  state  of  development  since  the 
1921  Budget  Act.  Since  this  amendment  is 
not  necessary  to  accomplish  Presidential 
submission  of  a  budget,  why  introduce— un- 
necessarily—a  new  concept  into  the  consti- 
tution? 

7.  The  Presidents  willingness  to  be  re- 
quired to  submit  a  "balanced  budget"  does 
not  translate  into  a  request  that  Congress 
Introduce  this  requirement  as  a  Constitu- 
tional mandate.  It  is  difficult  to  believe  the 
President  even  intended  to  imply  such  a  re- 
quest. The  President  did  indicate  his  willing- 
ness to  cooperate  with  the  Congress  in  prep- 
aration of  such  a  budget. 

Mr.  FORD  addressed  the  Chair. 
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The   PRESIDING 
yields  time? 

Mr.  FORD.  Mr.  President.  I  under- 
stand that  many  of  our  colleagues 
would  like  to  have  a  vote  prior  to  4:45. 
I  certainly  have  more  time  that  I  can 
carry  at  least  that  far.  but  I  do  not 
intend  to  do  that;  I  want  to  accommo- 
date my  colleagues.  I  have  just  one 
brief  statement. 

The  way  to  achieve  a  balanced 
budget  is  not  to  begin  in  January:  It  is 
to  begin  far  in  advance  of  that.  It  is  to 
begin  when  OMB  sends  out  its  direc- 
tives to  agencies  and  departments.  The 
budget  does  not  just  miraculously 
appear  on  the  President's  desk  each 
January.  The  preparation  of  the  Presi- 
dent's budget  usually  takes  7  months. 
During  that  period.  OMB  and  the  Fed- 
eral agencies  are  very  busy  preparing 
the  Govemmentwide  analysis  and  pro- 
gram presentations  contained  in  the 
documents  which  constitute  the  Presi- 
dent's budget  submission  to  Congress. 

At  the  outset,  OMB  provides  each 
agency  and  department  with  policy 
guidance;  outlines  the  concepts  and 
definitions  governing  budget  formula- 
tion; furnishes  line-by-line  instructions 
for  completing  the  required  budget 
forms;  and  even  spells  out  require- 
ments for  data  that  will  be  used  in  the 
sunmiary  tables  of  the  President's 
budget.  Heads  of  agencies  and  depart- 
ments, and  their  budget  officers,  con- 
sult OMB  representatives  prior  to 
even  the  submission  of  their  budgets. 
There  is  a  continuous  exchange  of  in- 
formation, proposals,  evaluations,  and 
policy  determinations  among  the 
President,  the  Office  of  Management 
and  Budget,  and  the  various  Govern- 
ment agencies  and  departments. 

The  President's  transmittal  of  his 
budget  to  the  Congress  early  in  each 
calendar  year  is  the  climax  of  months 
of  planning  and  analysis  throughout 
the  executive  branch.  It  involves  a  de- 
tailed review  of  agency  budget  re- 
quests by  OMB.  These  requests  and 
OMB's  recommendations  on  them  are 
presented  to  the  President  for  his 
final  decisions.  Overall  fiscal  policy 
issues  are  again  examined. 

Congressional  review  begins  when 
the  President  submits  his  budget  to 
Congress  in  each  January.  This  is  usu- 
ally 7  months  after  the  agencies  and 
departments  first  began  work  on  the 
budget,  and  only  9  months  until  the 
start  of  the  new  fisceJ  year. 

As  I  said  earlier,  the  budget  does  not 
miraculously  appear  on  the  dei>k  of 
the  President.  Government  agencies 
prepare  and  OMB  examiners  review 
the  budgets  in  relation  to  Presidential 
guidance.  It  is  important,  therefore, 
that  the  President  be  required  to 
submit  a  balanced  budget. 

Mr.  President,  I  am  going  to  take 
about  2  more  minutes  and  then  I  am 
willing  to  yield  back  the  remainder  of 
my  time. 


I  understand  what  is  going  to 
happen.  The  distinguished  floor  lead- 
ers have  their  people  in  lockstep. 
When  they  go  back  home  and  talk  to 
their  people,  I  would  bet  that  they  will 
find  out  that  their  constituents  want 
the  President  and  the  Congress  to  be 
in  partnership  on  a  balanced  budget. 
Oh.  how  I  would  like  to  see  a  balanced 
budget.  I  vote  against  an  increase  in 
the  debt  ceiling.  They  tell  me  things 
are  going  to  stop,  the  world  is  coming 
to  an  end.  I  would  like  to  see  the  Gov- 
ernment stop  for  24  hours  and  then 
maybe  I  will  change  my  mind. 

The  President  of  the  United  States 
has  the  abUity  to  sell  this  balanced 
budget  to  the  American  people  much 
better  than  any  one  Member  in  this 
body.  He  has  the  ability  to  get  on  TV. 
He  has  the  abUity  to  attract  attention 
wherever  he  goes.  We  need  his  help. 
We  need  his  help  badly.  All  I  am 
saying  is  that  if  he  wants  to  submit  a 
budget  that  is  out  of  balance,  then  all 
he  has  to  do  is  attach  a  piece  of  paper 
to  it  that  explains  to  the  Congress  of 
the  United  States,  the  reasons  he 
could  not  submit  a  balanced  budget. 

All  the  arguments  that  I  received 
yesterday  on  my  first  amendment 
should  be  resolved  by  this  amendment. 
I  modified  the  amendment  to  elimi- 
nate what  I  think  were  the  complaints 
of  the  distinguished  chairman  of  the 
Budget  Committee.  It  is  a  very  simple 
amendment  to  the  constitutional 
amendment.  It  makes  the  President  a 
full  and  equal  partner  under  the  terms 
of  the  Constitution.  I  hope  that  it  will 
be  approved.  The  people  of  this 
Nation  want  a  balanced  budget.  Every 
Senator  knows  it.  The  only  way  that 
this  meritorious  goal  can  be  achieved 
is  if  the  I*resident  and  the  Congress 
work  together. 

Mr.  President.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

How  much  time  remains  to  each 
side? 

The  PRESIDING  OFFICER.  Four- 
teen minutes  and  45  seconds  to  the 
Senator  from  South  Carolina;  9V^  min- 
utes to  the  Senator  from  Kentucky. 

Mr.  THURMOND.  Mr.  President,  I 
will  say  only  a  few  words  on  this 
matter. 

As  I  stated  a  few  moments  ago,  this 
amendment  is  similar  to  the  amend- 
ment which  the  Senate  defeated  yes- 
terday. It  would  still  raise  a  nimiber  of 
questions  about  the  power  of  the 
President  to  control  spending,  such  as 
impoundment,  reprograming.  defer- 
rals, and  so  forth. 

If  we  constitutionally  restrict  the 
President  with  this  language,  it  will 
run  counter  to  his  recognized  powers 
of  recommending  or  vetoing  legisla- 
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tion.  We  think  this  would  be  a  mis- 
take. To  say  that  the  President  has  to 
submit  a  balanced  budget— suppose  he 
foresees  some  emergency  and  he  feels 
that  he  cannot  honestly,  conscien- 
tiously submit  a  balauiced  budget  and 
is  going  to  tell  Congress  so,  and  he  is 
going  to  suggest  to  them  that  by  a 
three-fifths  vote,  they  take  steps  to  al- 
leviate this  situation.  What  is  wrong 
with  that?  To  say  that  he  must  submit 
a  balanced  budget  does  not  make 
sense. 

Mr.  President,  we  think  this  amend- 
ment is  clear.  It  brings  the  President 
into  it  sufficiently.  In  section  1,  it  pro- 
vides that  Congress  and  the  President 
shall  pursue  it  through  legislation  or 
through  exercise  of  their  powers 
under  the  first  and  second  articles  to 
insure — I  repeat,  insure;  that  is.  Con- 
gress and  the  President  shall  insure- 
that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 
That  is  as  far  as  we  should  go.  It  does 
not  make  sense  to  go  further,  to  try  to 
tie  his  hands  and  put  him  in  a  box.  It 
does  not  make  sense.  We  think  the 
constitutional  amendment  is  adequate 
and  sufficient,  and  with  that  we  rest 
our  case. 

The  chairman  of  the  Budget  Com- 
mittee wishes  to  say  a  few  words,  and  I 
yield  to  him  for  such  statement  as  he 
cares  to  make 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  take  a  lot  of  time.  My  ar- 
gument is  a  very  simple  one. 

I  envision  that  the  way  we  are  going 
to  operate  when  we  get  this  constitu- 
tional amendment  is  that  the  Congress 
of  the  United  States  is  going  to  pass 
some  very  significant  budget  imple- 
mentation language  as  a  part  of  our 
substantive  law.  I  do  not  think  we  can 
operate  under  this  constitutional 
amendment  without  Congress  doing 
that. 

Mr.  President,  when  the  Congress 
passed  implementing  legislation,  it  is 
obvious  to  this  Senator  that  it  will  tell 
the  President  of  the  United  States  pre- 
cisely what  it  expects  with  reference 
to  matters  budgetary.  Congress  does 
not  even  need  to  use  what  the  Presi- 
dent submits  if  it  does  not  want  to,  but 
it  will  undoubtedly  find  the  Presi- 
dent's advice  helpful  just  as  we  do 
under  the  present  laws. 

In  that  Implementing  legislation. 
Congress  should  tell  the  President 
what  kind  of  budgets  it  wants  him  to 
submit,  when,  what  should  be  included 
in  them;  and  as  Presidents  have  done 
in  the  past  under  the  Budget  and  Im- 
poundment Control  Act,  he  will 
comply.  As  they  have  in  the  past. 
Presidents  will  submit  budgets  respon- 
sive to  laws  Congress  has  passed  speci- 
fying how  to  submit  budgets  and  what 
should  be  in  them. 

This  is  a  constitutional  amendment. 
Yesterday  we  adopted  amendments 
that  clearly  say  that  Congress  must 
pass  laws  to  implement  it.  I  think  it  is 


far  better  to  leave  it  up  to  Congress  to 
specify  in  implementing  legislation 
when,  how,  what  content,  what  special 
content  if  a  balanced  budget  is  recom- 
mended—all those  characteristics- 
ought  to  be  covered  in  the  legislation 
Congress  passes  to  implement  this 
constitutional  amendment. 

We  should  even  define  what  a 
budget  is.  That  is  not  done  in  this  con- 
stitutional amendment,  and  it  is  not 
done  on  purpose. 

Yesterday  we  built  clear  legislative 
history  that  Congress  will  decide  what 
all  the  various  terms  mean— outlays, 
statements,  deficits,  budgets.  So  if  we 
adopted  the  Ford  amendment  we 
would  be  constitutionally  saying  that 
the  President  has  to  do  this  and  then, 
at  the  same  time,  clearly  indicating  in 
the  changes  approved  yesterday  Con- 
gress intends  to  tell  the  President  pre- 
cisely what  he  has  to  do  with  refer- 
ence to  matters  that  pertain  to  the 
budget. 

I  am  certainly  not  trying  to  make  it 
easy  for  Presidents  to  get  by  with 
blaming  Congress  nor  am  I  trying  to 
exculpate  Presidents,  past,  present,  or 
future.  I  just  think  we  should  have  a 
clear  understanding  of  what  we  are 
trying  to  do  in  this  constitutional 
amendment,  that  we  must  pass  laws  to 
implement  it.  and  by  those  laws  we 
must  tell  the  President  what  to  do. 

I  could  offer  more  detailed  argu- 
ments. I  am  sorry  I  carmot  support  the 
Ford  amendment.  The  Senator  from 
Kentucky  has  tried  to  get  around  one 
of  my  objections.  I  said  yesterday  that 
the  President  should  not  have  to 
submit  a  balanced  budget  if  his  good 
judgment  is  to  the  contrary.  He  should 
just  tell  us  why  it  is  not  balanced.  The 
Senator  has  tried  to  fix  that  in  the 
amendment,  but  I  still  do  not  support 
it.  It  does  not  belong  in  the  Constitu- 
tion; it  belongs  in  legislation. 

I  thank  the  Senator  for  yielding. 

Mr.  THURMOND.  Mr.  President, 
does  the  distinguished  Senator  from 
Kentucky  have  anything  further  to 
say? 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor from  South  Carolina  says  that  it 
does  not  make  sense  to  require  the 
President  to  submit  a  balanced  budget. 
I  think  it  does,  and  I  hope  my  col- 
leagues do.  I  feel  that  the  American 
people  believe  that  it  makes  sense. 

The  President  has  said  that  he  does 
not  object  to  the  amendment.  We  have 
eliminated  from  It  the  questions  of  the 
Senator  from  Utah,  which  I  hope  will 
be  acceptable.  The  Senator  from  New 
Mexico  got  his  changes  to  amend  the 
constitutional  amendment  yesterday. 
He  may  have  altered  the  relationship 
between  the  President  and  Congress.  I 
only  hope  that  we  can  make  him  an 
equal  partner. 

Mr.  President,  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
aun  sure  the  President  will  submit  a 


balanced  budget,  especially  if  it  is 
Ronald  Reagan,  whenever  he  can. 
There  may  be  times  when  he  cannot 
do  it.  He  may  have  an  emergency  situ- 
ation and  cannot  honestly  and  consci- 
entiously do  it.  But  he  can  tell  Con- 
gress that  and  can  say,  "On  account  of 
an  emergency,  we  would  like  both 
bodies  to  provide  appropriate  funds  to 
meet  this  emergency."  However,  if  you 
say  he  shall  submit  it.  that  is  boxing 
him  in,  and  I  am  opposed  to  that.  I 
think  it  is  unreasonable,  and  it  is 
unfair  to  the  President. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  FORD.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky, 
as  modified.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr. 
D'Amato),  and  the  Senator  from  Iowa 
(Mr.  Jepsen),  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Caknon)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsqngas).  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  announced— yeas  43, 
nays  53,  as  follows: 

[RoUcall  Vote  No.  265  Leg.] 
YEAS— 43 


Bauciu 

Olenn 

Metzenbaum 

Bentsen 

Hart 

Mitchell 

Blden 

Heflin 

Moynihan 

Boren 

Holllngs 

Nunn 

Bradley 

Huddles  ton 

Pell 

Bumpers 

Inouye 

Proxmlre 

Burdlck 

Jackson 

Pryor 

Byrd.  Robert  C. 

Johnston 

Randolph 

ChaXee 

Kennedy 

Riegle 

Cranston 

Leahy 

Sarbanes 

Dixon 

Levin 

Sasser 

Dodd 

Long 

Stennis 

Eagleton 

Mathias 

Weicker 

Exon 

Matsunaga 

Pord 

McClure 
NAYS-53 

Abdnor 

Denton 

Htinz 

Andrews 

Dole 

Helms 

Armstrong 

Domenici 

Humphrey 

Baker 

Durenberger 

Kassebaum 

Boschwltz 

East 

Kasten 

Brady 

Gam 

lAxalt 

Byrd. 

Goldwater 

Lugar 

Harry  P.,  Jr 

Gorton 

Mattlngly 

Chiles 

Grassley 

Melcher 

Cochran 

Hatch 

Murkowskl 

Cohen 

Hatfield 

Nickles 

Danforth 

Hawkins 

Packwood 

IleConcini 

Hayakawa 

Percy 
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Pressler 

Quayle 

Roth 

Rudman 

Schmitt 

Simpson 

Specter 

SUfford 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorinsky 

NOT  VOTING- 

-4 

Cannon 
D'Amato 

Jepsen 
Tsongas 

CONGRESSIONAL  RECORD— SENATE 


18245 


So  Mr.  Ford's  amendment  (No. 
1934),  as  modified,  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  as 
an  original  cosponsor  of  Senate  Joint 
Resolution  58,  today  I  wish  to  express 
once  again  my  support  of  this  measure 
to  amend  the  Constitution  to  require  a 
balanced  Federal  budget.  We  are  con- 
fronted by  a  public  debt  of  more  than 
$1  trillion,  following  decades  of  fiscal 
imbalance.  The  Federal  budget  was 
last  balanced  in  1969.  In  the  subse- 
quent 13  years.  Federal  spending  has 
increased  3Vi  times,  and  deficits  have 
added  $430  billion  to  the  total  national 
debt. 

This  constitutional  amendment  is  an 
action  which  can  help  to  reverse  40 
years  of  bad  economic  policy.  The 
American  people  have  demanded  that 
Congress  stop  the  trend  of  fiscal  irre- 
sponsibility and  stop  the  ravenous 
spending  habits  of  the  Federal  Gov- 
ernment. We  must  respond  to  the 
people  all  over  America  who  are  call- 
ing for  an  end  to  economic  disruption. 
Spending  and  tax  policies  have  been 
destroying  agriculture,  small  business, 
and  the  very  basis  of  our  economy. 

I  nave  heard  from  farmers,  manufac- 
turers, and  small  businessmen  who 
have  encouraged  me  in  the  endeavor 
to  halt  the  persistent  and  massive 
overspending  by  the  Federal  Govern- 
ment. Thirty-one  States  have  peti- 
tioned Congress  for  a  constitutional 
convention  to  amend  the  Constitution. 
Recent  polls  indicate  that  as  many  as 
80  percent  of  the  American  people 
want  this  amendment  added  to  the 
Constitution. 

This  amendment  is  not  a  new  idea. 
Prom  the  Founding  Fathers  down  to 
the  present,  the  balanced-budget  con- 
cept has  been  part  of  America's  "un- 
written constitution."  During  the  19th 
century,  when  the  balanced-budget 
norm  was  effectively  the  law  of  the 
land,  there  was  little  need  for  Con- 
gress to  focus  on  this  problem.  Not 
until  the  mid-1930's  did  concern  about 
budget  deficits  find  regular  expression 
in  congressional  debate.  The  Great 
Depression  was  accompanied  by  large, 
uninterrupted  deficits  between  1931 
and  1940,  followed  by  the  heavy  ex- 
penses of  World  War  II.  Those  deficits 
generally  were  of  a  significantly  larger 
scale  than  earlier  deficit  levels.  Since 
then,  our  system  of  government  has 


demonstrated  a  strong  bias  toward 
deficit  spending. 

Persistent  deficits  are  a  major 
reason  for  the  economic  quagmire  of 
recent  years.  It  has  been  proven  that 
the  Government's  need  to  borrow  to 
finance  the  deficits  is  a  major  cause  of 
today's  high  interest  rates.  Cutting 
deficits  will  help  to  cut  interest  rates. 
This,  in  turn,  will  restore  confidence 
in  the  United  States  and  provide  a 
boost  to  the  world  economy.  Greater 
confidence  in  the  American  economy 
will  in  itself  stimulate  economic 
growth  and  investment.  We  must  dem- 
onstrate greater  fiscal  responsibility. 
As  my  distinguished  colleague,  Sena- 
tor Hatch,  and  others  have  stressed, 
the  value  of  a  constitutional  amend- 
ment is  that  It  elevates  the  economic 
responsibility  to  balance  the  budget  to 
constitutional,  and.  therefore,  more 
privilege  status. 

While  it  is  Important  that  deficits  be 
lowered  and  eliminated,  it  is  also  Im- 
portant that  Congress  take  a  less 
myopic  view  of  the  budget  process  and 
act  in  the  long-term  interest  of  nation- 
al economic  stability.  In  examining 
the  Federal  budget  process  over  the 
past  three  decades,  it  is  readily  appar- 
ent that  one  of  its  flaws  is  an  institu- 
tional bias  that  encourages  uncon- 
trolled growth  of  expenditures,  quick 
and  easy  tax  increases,  and  higher  and 
higher  deficits. 

Consider  the  deficit  spending  record 
of  the  past  30  yesss:  During  1950  to 
1959,  the  cumulative  deficit  was  $18 
billion;  from  1960  to  1969,  it  was  $56 
biUion;  from  1970  to  1979.  $318  billion; 
and  during  the  most  recent  4-year 
period,  it  was  $291  billion.  The  first 
step  in  finding  a  solution  to  this  prob- 
lem lies  in  amending  the  Constitution 
to  establish  a  fixed  sound-budget  proc- 
ess and  a  fiscal  norm  which  cannot  be 
easily  violated. 

In  the  final  analysis,  what  we  are 
considering  here  is  the  imposition  of 
greater  self-dlsclpllne  in  our  handling 
of  the  people's  money.  The  congres- 
sional tendency  to  play  Santa  Claus 
with  someone  else's  money  has  mired 
our  free  enterprise  system  In  a  danger- 
ous condition.  We  are  short  of  invest- 
ment capital.  Available  capital  is 
loaned  at  rates  that,  until  recently, 
were  considered  usurious.  Massive  bor- 
rowing to  finance  Government  deficits 
along  with  excessive  taxation  to  main- 
tain questionable  programs  have  con- 
tributed to  this  capital  shortage  and 
high  interest  rates. 

Perhaps  the  discipline  of  this  consti- 
tutional amendment  will  permit  us  to 
rescue  our  private  enterprise  system, 
our  traditional  economic  values,  and 
the  principles  of  political  freedom 
which  are  so  intertwined  with  those 
values  of  moderation  and  common- 
sense  in  the  management  of  the  peo- 
ple's money. 

This  amendment  Is  strong  medicine, 
and  it  may  not  be  without  some  ad- 


verse side  effects.  But.  as  one  who  has 
supported  the  balanced  budget,  tax 
limitation,  spending  restraint  effort 
since  first  entering  Congress  in  1975,  I 
believe  it  is  medicine  we  must  take. 
Our  economic  disease  will  only  become 
much  worse  without  it. 

Mr.  D'AMATO.  Mr.  President, 
during  the  constitutional  convention 
of  1787  Thomas  Jefferson  proposed 
constitutional  language  requiring  a 
balanced  budget.  For  the  greater  part 
of  our  history  as  a  nation  his  admoni- 
tion against  deficit  spending  was 
heeded  by  the  Congress,  without 
resort  to  the  constitutional  mandate 
he  advanced. 

However.  In  the  last  generation  we 
have  veered  sharply  from  the  wise 
counsel  of  Jefferson.  A  national  debt 
that  stood  at  $265  billion  in  1950  has 
ballooned  to  over  $1  trillion  today, 
with  most  of  the  growth  in  this  debt 
since  the  late  1960's.  Incredible  as  it 
seems,  the  deficit  alone  this  year  will 
be  larger  than  the  entire  Federal 
budget  of  1962. 

How  have  we  gotten  ourselves  into 
this  situation?  The  answer  is  simple- 
gross  mismanagement  of  the  American 
economy  by  past  administrations  and 
a  lack  of  political  courage.  Year  after 
year  our  Federal  Government  pro- 
duces budget  deficits.  We  have  run  a 
deficit  in  19  of  the  past  20  years. 

At  the  present  time,  there  is  little 
political  accountability  for  those  who 
initiate  deficit  spending.  Some  Mem- 
bers of  Congress  vote  to  authorize  un- 
limited expenditures  without  the  po- 
litically disadvantageous  requirement 
of  also  being  forced  to  vote  for  in- 
creased taxes. 

Deficit  spending  by  the  Federal  Gov- 
ernment is  hurtful  to  the  American 
people;  it  crowds  out  our  efficient  and 
productive  private  sector.  American 
businesses  are  unable  to  compete  with 
a  Federal  Government  which  borrows 
more  than  50  percent  of  the  available 
capital.  This  practice  of  spending  more 
than  our  Trea£ury  receives  in  tax  re- 
ceipts clearly  fuels  the  surge  toward 
higher  interest  rates  and  results  in  ex- 
pectations of  even  higher  rates  in  the 
future. 

Unless  we  are  determined  to  halt 
this  devastating  spiral.  I  fear  our  econ- 
omy will  never  again  return  to  the 
highly  productive  and  efficient  system 
it  once  was.  Are  we  willing  to  forgo  the 
promise  of  a  strong  America  for  the^ 
temporary  whim  of  spending  more 
than  we  can  afford?  I  hope  not. 

The  balanced  budget/tax  limitation 
amendment.  Senate  Joint  Resolution 
58.  is  paramount  to  the  recovery  of 
our  faltering  economy.  It  mandates 
that  our  Federal  Government  can 
adopt  no  budget  resolution  which  is 
not  in  balance,  except  under  the  most 
unusual  of  circumstances. 

The  amendment  requires  that  Gov- 
ernment outlays  not  exceed  Govern- 
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ment  receipts.  It  prohibits  deficit 
spending  as  a  way  to  satisfy  the  inter- 
minable demands  of  vociferous  Inter- 
est groups.  It  will  require  that  our  pre- 
cious resources  be  more  carefully  allo- 
cated. 

Support  of  this  crucial  amendment 
is  so  widespread  that  31  States,  on 
their  own  initiative,  have  already 
called  for  a  constitutional  convention 
to  pass  a  balanced-budget  amendment. 
Clearly  this  is  a  strong  indication  of 
increasing  grassroots  support  for  fiscal 
restraint.  This  aonendment  is  truly  leg- 
islation by  and  for  the  American 
people. 

The  balanced-budget  amendment  is 
a  measure  which  will  finally  compel 
the  Federal  Government  to  live  within 
its  means.  As  we  balance  our  Federal 
budget  and  begin  to  reduce  our  nation- 
al debt,  we  will  witness  a  dramatic  de- 
crease in  interest  rates.  Furthermore, 
Government  will  no  longer  perpetuate 
a  high  inflation  rate,  as  the  private 
sector  will  finally  have  access  to  the 
capital  now  consumed  by  Government. 
A  workable  balanced-budget  amend- 
ment will  direct  us  to  a  renewed  pros- 
perity. Productivity  will  be  augmented 
and  the  U.S.  standard  of  living  will  im- 
prove. The  t>alanced-budget  amend- 
ment will  successfully  revitalize  our 
economy. 

It  is  high  time  that  we  require  the 
Federal  Government  to  act  as  respon- 
sibly as  its  citizenry.  Everyone  realizes 
from  his  or  her  own  personal  life  that 
it  is  impossible  to  continue  spending 
more  than  one  has.  The  consequences 
of  living  beyond  our  means  eventually 
catch  up  with  us.  For  the  U.S.  Govern- 
ment the  time  has  come  to  adopt  the 
principle  of  fiscal  responsibility  urged 
by  Thomas  Jefferson  nearly  two  cen- 
turies ago.  We  must  act  now  to  pass 
Senate  Joint  Resolution  58. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  able  majority 
leader. 

The  PRESIDING  OFFICER.  WiU 
the  majority  leader  withhold?  We 
must  have  silence  in  the  Chamber. 

Mr.  RANDOLPH.  Mr.  President.  I 
suggest  Senators  give  attention  to  the 
majority  leader  as  he  speaks. 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  West  Vir- 
ginia is  well  taken.  May  we  please  have 
sOence  in  the  Chamber  so  we  can  hear 
the  majority  leader? 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair  and  I  thank  all  Senators. 

Mr.  President,  it  is  now  5:10  in  the 
afternoon.  I  really  very  much  hope 
that  we  can  get  another  amendment 
yet  today.  I  hope  that  we  can  get  sev- 
eral amendments  today. 

I  announced  on  Monday  that  any 
day  this  week  could  be  a  late  day  and 
that  the  Senate  should  be  on  notice 
that  we  would  utilize  Saturdays  to  the 
extent  that  is  necessary.  My  concerns 


for  passing  this  bill  In  a  reasonable 
time  were  allayed  when  the  Senate 
granted  unanimous  consent  for  the 
final  vote  on  the  resolution  not  earlier 
than  next  Tuesday  nor  later  than  next 
Wednesday.  But  there  remains  the 
cold,  hard  fact  that  there  are  32 
amendments  that  are  to  be  dealt  with 
by  name  in  the  unanimous-consent 
agreement  that  total  probably  50 
hours  of  debate. 

In  deference  to  every  Member.  I 
must  urge  that  we  try  to  do  as  much 
of  this  as  we  can  in  the  early  part  of 
this  session  instead  of  the  last  mo- 
ments when  we  may  be  up  against 
that  hour  for  final  passage  and  there 
will  be  no  time  for  debate  and  we  will 
be  in  a  quandary  of  either  voting  up  or 
down  on  amendments  we  know  very 
little  about,  or  nothing  about,  or  ex- 
tending the  time,  which  I  will  not 
gladly  do. 

So.  Mr.  President,  I  hope  that  Mem- 
bers would  take  account  the  desirabil- 
ity of  calling  up  their  amendments 
today— tomorrow  is  Thursday  and  that 
is  our  regular  late  evening— and  to  do 
so  tomorrow.  I  am  willing  to  ask  the 
Senate  to  stay  to  any  reasonable  hour 
late  tomorrow  in  order  to  accommo- 
date these  needs.  We  will  be  in  session 
on  Friday,  and  there  will  be  votes  on 
Friday.  My  present  expectation  is  that 
we  will  convene  at  9:30  tomorrow  and 
9:30  on  Friday,  but  on  Friday  I  expect 
to  ask  the  Senate  to  recess  at  about 
midaftemoon.  about  3  pjn.  until 
Monday. 

But  in  order  to  accommodate  that 
schedule— and  I  understand  the  re- 
quirements that  so  many  Members 
have  for  travel  and  commitments  away 
from  the  city,  especially  Western  Sen- 
ators who  must  get  away  on  Friday  by 
midaftemoon— it  is  especially  urgent 
that  we  get  on  with  the  business  of 
calling  up  these  32  amendments  or 
other  amendments  that  may  be  of- 
fered and  dealt  with  today  and  tomor- 
row. 

So.  Mr.  President,  with  that,  I  sup- 
pose, admonition,  or  at  least  entreaty 
to  my  fellow  Senators  that  we  get  on 
with  the  btisiness,  I  am  prepared  to 
ask  the  managers  if  they  have  another 
amendment  we  can  deal  with  this 
evening  and  another  vote.  I  would  like 
to  see  us  have  at  least  one  more  vote.  I 
am  prepared  to  ask  the  Senate  to  stay 
as  long  this  evening  as  appears  desira- 
ble in  order  to  accommodate  the  needs 
of  Senators. 

Mr.  President,  could  the  manager  of 
the  bill  or  the  minority  manager  indi- 
cate to  me  whether  they  can  bring  up 
another  amendment  and  deal  with  it 
this  afternoon? 

Mr.  THURMOND.  Mr.  President,  we 
stand  ready  to  act  on  any  amendment 
that  is  brought  up.  We  hope  Senators 
will  bring  up  their  amendments.  The 
majority  leader  has  explained  the 
reason  and  the  necessity  for  doing  this 

and  not  waiting  until  the  last  minute. 


So  we  are  ready  to  proceed  at  this 
time. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  I  ask  the  minority  man- 
ager if  he  knows  of  an  amendment 
that  can  be  called  up  at  this  time? 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 
Mr.  BAKER.  Yes.  I  yield. 
Mr.    MELCHER.     I     know    of    no 
amendment  that  can  be  offered  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  are  attempting  to  ascertain, 
via  the  hotline,  whether  or  not  there 
are  Senators  who  are  prepared  to  offer 
their  amendments.  Senator  Leahy, 
who  has  seven  or  eight  amendments,  I 
am  told,  is  in  a  CIA  briefing  at  this 
point  and,  therefore,  we  cannot  get 
him.  We  will  be  back  shortly,  after  our 
having  checked  on  the  hotline,  and  see 
if  we  can  get  someone  else  to  offer  an 
amendment. 

Mr.  BAKER.  Mr.  President.  I  will 
take  this  moment,  then,  if  the  majori- 
ty manager  will  yield  to  me  further,  to 
Identify  for  the  record  the  amend- 
ments that  we  know  of  that  remain. 

Either  seven  or  eight  Leahy  amend- 
ments. A  Ford  amendment  has  been 
disposed  of.  I  assume  that  is  one  that 
has  been  included.  Is  there  one  more? 
Mr.  FORD.  I  say  to  the  distin- 
guished majority  leader  that  I  believe 
I  had  two  amendments.  One  has  been 
disposed  of  and  one  remains.  I  may 
not  bring  the  other  one  up.  We  are 
having  some  technical  problems  with 
trying  to  fit  it  into  a  constitutional 
amendment.  I  may  or  may  not  bring 
that  one  up.  I  could  probably  advise 
the  majority  leader  tomorrow  as  to  my 
intentions. 

Mr.  BAKER.  I  thank  the  Senator 
from  Kentucky. 

There  are  two  amendments  that 
were  identified  in  the  order  to  be  per- 
haps offered  by  the  Senator  from  Col- 
orado (Mr.  Hart);  perhaps  two  amend- 
ments to  be  offered  by  the  distin- 
guished Senator  from  Alabama  (Mr. 
Hbflin);  six  amendments  by  the  Sena- 
tor from  California  (Mr.  Cranston); 
two  by  the  Senator  from  Arkansas 
(Mr.  BtniPERS);  a  Dodd  amendment;  a 
Baucus-Mathias  amendment;  five 
amendments  by  the  Senator  from  New 
York  (Mr.  Moynihan);  a  Levin  amend- 
ment; two  Gorton  amendments;  and 
one  amendment  to  be  offered  by  the 
Senator  from  Illinois  (Mr.  Dixon). 

It  should  be  borne  in  mind,  of 
course,  that  the  order  is  not  exclusive 
and  that  other  amendments  can  be  of- 
fered other  than  those  identified  in 
the  order,  and  on  them  there  would  be 
a  general  allowance  of  1  hour,  equally 
divided,  for  debate,  30  minutes  on  any 
second  degree  amendment,  and  20 
minutes  on  any  point  of  order  or 
appeal,  if  the  same  is  submitted  to  the 
Senate. 
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So,  we  have  our  work  cut  out  for  us. 
Mr.  President.  I  really  am  loath  to  not 
utilize  the  time  remaining  to  us  this 
afternoon,  but  there  is  no  way  I  can 
compel  Senators  to  call  up  their 
amendments. 

Is  the  minority  leader  in  a  position 
yet  to  report  on  the  status  of  his  clear- 
ance? 

Mr.  ROBERT  C.  BYRD.  I  am  not.  I 
certainly  empathize  with  the  distin- 
guished majority  leader.  I  have  been 
in  the  same  situation.  We  have  quite  a 
number  of  amendments.  We  both 
share  a  desire  to  see  a  Senator  have 
time  on  his  amendment. 

There  is  time  left  today  in  which 
Senators  could  call  up  amendments. 
As  we  go  down  the  road,  there  will  be 
less  and  less  time  if  amendments  are 
not  called  up. 

But  I  believe  the  amendments  will 
be  called  up  in  good  and  regular  order. 
We  run  into  these  situations  in  which 
Senators  are  tied  up  in  other  matters 
and  cannot  get  to  the  floor.  I  think 
the  majority  leader  has  made  a  fine 
statement  and  has  sought  to  bring  this 
matter  to  the  attention  of  his  col- 
leagues and  caution  them  about  the 
need  for  calling  up  amendments. 

I  would  say  to  the  majority  leader 
that  I  know  of  nothing  else  he  could 
do  at  the  moment.  We  will  continue  on 
our  side  to  see  if  we  can  find  someone 
who  will  be  in  a  position  to  call  up  an 
amendment  today.  Hopefully  we  can.  I 
may  know  shortly. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  in  view  of  that,  I  do 
not  know  6S  anything  else  to  do  except 
to  suggest  the  absence  of  a  quorum, 
unless  some  Senator  seeks  recognition. 

Mr.  THURMOND.  Mr.  President.  I 
say  to  the  distinguished  Senator  from 
Kentucky,  Senator  Ford,  that  in  the 
last  amendment  he  offered  he  raised 
an  important  issue.  We  have  rejected 
it  only  because  of  its  constitutional  im- 
plications and  not  because  we  disagree 
with  his  policy. 

The  Senator  has  raised  an  important 
question.  The  President  is  expected  to 
act  in  good  faith  and  submit  a  bal- 
anced budget,  and.  if  he  caimot.  I  am 
sure  he  will  tell  the  Congress  and  the 
American  people  why  he  cannot,  and 
make  reconunendations.  I  just  wanted 
to  make  that  statement. 

Mr.  FORD.  I  did  not  quite  hear  all 
of  what  you  just  said.  Did  the  Senator 
say  that  I  had  a  meritorious  amend- 
ment? Is  that  what  the  Senator  said? 

Mr.  THURMOND.  I  stated  that  the 
reason  we  rejected  it  was  because  of 
constitutional  implications  and  not  be- 
cause of  policy.  I  am  sure  the  Presi- 
dent will  submit  a  balanced  budget 
and,  if  he  cannot,  he  will  tell  the 
American  people  why. 

Mr.  FORD.  The  meritorious  amend- 
ment  

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


Mr.  FORD.  I  thank  the  Chair.  I  was 
just  sitting  here  trying  to  think 
through  what  happended  to  me.  I  un- 
derstand when  the  sheet  is  put  on  the 
tables  in  the  well  and  the  leaders  start 
talking  to  people  and  telling  them  how 
to  vote.  I  enjoy  that  very  much.  How- 
ever, I  wish  they  would  not  sit  there 
but  give  us  a  chance. 

I  am  very  appreciative  of  all  the  ac- 
colades I  am  getting. 

Mr.  ROBERT  C.  BYRD.  WUl  the 
Senator  yield? 

Mr.  FORD.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  apologize 
to  the  Senator,  but  I  must  say  that  I 
made  this  suggestion  the  other  day.  I 
suggested  that  we  have  a  rule  in  the 
Senate  that  we  preclude  the  leaders 
from  sitting  on  the  tables  in  the  well 
because  when  I  see  Senator  Baker  sit- 
ting on  that  table,  if  he  is  facing  to  the 
west  I  know  we  are  going  to  lose. 
[Laughter.]  I  think  if  we  had  a  rule 
that  would  preclude  that,  we  might 
win  a  few. 

Mr.  RANDOLPH.  Mr.  President, 
who  is  recognized? 

Mr.  FORD.  I  had  the  floor,  but  I 
would  be  delighted  to  yield  to  the  dis- 
tingiiished  Senator  from  West  Virgin- 
ia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
subject  matter  is  of  interest  to  me.  I 
have  listened  very  carefully  to  my  col- 
leagues. I  wish  I  could  offer  the 
amendment  now  that  Members  vote 
from  their  desk,  either  standing  or  sit- 
ting. I  hope  that  we  can  reverse  the 
vote  that  defeated  our  proposal  on 
April  20,  on  a  roUcall  51  to  46.  The 
well  is  not  a  place  to  play  a  rough  and 
tumble  hockey  game.  That  is  what  it  is 
at  times.  We  should  work  in  an  orderly 
manner.  I  am  encouraged  that,  at  a 
date  sooner  than  later,  the  Senate  will 
become  a  forum  for  debate  with  the 
decisionmaking  process  being  carried 
forward  with  a  Senate  in  order. 

Mr.  FORD.  Mr.  President,  since  we 
are  killing  a  little  time  here,  I  will  say 
to  my  friend,  the  distinguished  Sena- 
tor from  Arizona.  I  appreciate  all  the 
accolades  that  I  have  been  receiving 
since  my  amendment  was  defeated.  I 
understand  that  they  are  probably 
trying  to  woo  me  into  voting  for  final 
passage.  I  want  to  say  it  is  going  to  be 
very  difficult  to  get  me  if  the  Presi- 
dent is  not  a  partner  in  the  balanced 
budget.  You  can  say  this  President  will 
do  it  and  we  will  have  no  problems 
with  this  President.  Well.  I  wonder 
about  future  Presidents.  This  Presi- 
dent, in  my  opinion,  has  not  done  too 
well  in  submitting  balanced  budgets. 
We  heard  in  the  1980  general  election 
that  we  would  have  a  balanced  budget 
in  1981  and  no  later  than  1982.  We 
heard  the  announcement  yesterday 
that  the  budget  deficit  is  going  to 
exceed  anything  we  have  ever  had  in 
the  history  of  the  country. 


I  hear  my  colleagues  on  the  other 
side  go  to  their  leadership  and  ask, 
"What  is  wrong  with  Fords  amend- 
ment?" He  says.  "We  ain't  for  it.  We 
ain't  for  it."  Therefore,  my  amend- 
ment was  defeated.  Even  though  they 
say  we  have  a  good  amendment,  "We 
ain't  for  it." 

Mr.  President,  I  appreciate  all  the 
accolades  I  have  received  since  my 
amendment  was  defeated  and  I  look 
forward  to  bringing  up  another 
amendment  if  I  can  be  clear  in  my  own 
mind  that  my  amendment  is  proper 
and  legally  sound.  Then  I  will  have  an- 
other amendment. 

Mr.  CKDLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  FORD.  I  am  glad  to  yield. 

Mr.  GOLDWATER.  I  was  glad  to 
hear  the  Senator  recognize  that  occa- 
sionally an  amendment,  although  it  is 
a  good  one,  can  be  beaten.  We  have 
gone  through  that  many  times. 

In  reference  to  President  Reagan 
not  sending  up  a  balanced  budget,  I 
distinctly  remember  the  day  in  the 
Oval  Office  when  I  told  President 
Carter  after  his  promise  to  send  up  a 
balanced  budget  that  if  he  balanced 
the  Federal  budget  I  would  ask  the 
Democratic  National  Chairman  if  I 
could  attend  the  next  convention  and 
nominate  him  for  President. 

Mr.  FORD.  The  way  the  President  is 
going,  I  do  not  think  the  Senator  will 
see  a  balanced  budget. 

The  only  thing  I  am  trying  to  do 
here  is  to  see  that  both  ends  of  Penn- 
sylvania Avenue  are  on  the  same  wave- 
length, that  Congress  and  the  Presi- 
dent are  working  together  as  it  relates 
to  a  balanced  budget.  I  find  it  hard  to 
believe  that  just  because  it  is  a  good 
amendment  we  are  defeated.  Some- 
times big  is  not  always  better.  I  hope 
that  in  the  future  when  we  have  some- 
thing that  is  good  we  will  aUow  our 
colleagues  not  to  have  party  discipline 
but  that  we  will  have  the  ability  then 
to  not  go  to  a  Member  who  has  an 
amendment  up  saying.  "I  really  like 
your  amendment.  I  think  it  is  good.  I 
cannot  understand  what  is  wrong  with 
it  but  I  have  been  told  to  vote  against 
it." 

That  day  I  hope  will  soon  be  here 
and  we  will  be  able  to  come  together 
as  a  unit  and  try  to  develop  those 
things  that  are  in  the  best  interests  of 
the  country.  That  is  all  I  want.  That  is 
all  I  ask  for.  That  is  all  I  hope  for. 

Mr.  President,  one  of  these  days  we 
are  going  to  see  that  our  constituency, 
as  they  sit  down  there  and  look  at  our 
actions  here,  will  say,  "They  did  not 
want  the  President  in  as  a  partner. 
They  want  him  lose.  They  want  the 
leadership  of  this  country  not  required 
to  submit  a  balanced  budget." 

But  we  do  not  have  to.  We  have 
locked  ourselves  almost  basically  into 
line  item  vetoes.  We  have  locked  our- 
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selves  into  being  mandated  or  being 
voted  up. 

I  will  accept  this  responsibility, 
which  I  will  accept  if  the  38  States 
ratify  it.  with  some  feeling  of  pride  be- 
cause for  4  years  I  submitted  balanced 
budgets,  and  I  understand  how  tough 
they  are  sometimes.  But  there  are  21 
States  that  do  it.  The  leadership  in 
this  Congress  has  the  ability  to  do  it.  I 
think  the  President  of  the  United 
States  has  the  ability  to  do  it.  We  just 
have  to  start  doing  it.  We  have  to  start 
sometime.  The  sooner  we  can  start, 
and  with  the  best  procedure,  would  be 
in  the  best  interests  of  the  country.  It 
is  not  that  he  has  implied  that  he  will 
or  he  wlU  not.  I  do  not  like  that. 

Mr.  President,  I  am  grateful  for  this 
time.  I  guess  we  are  Just  killing  time 
waiting  for  an  amendment.  Twice  in 
the  same  day  is  just  too  much  for  this 
Senator  to  take,  having  two  amend- 
ments defeated. 

Mr.  BAKER.  Mr.  President,  it  ap- 
pears, then,  that  no  other  amendment 
^an  be  offered.  I  inquire  of  the  mmori- 
ty  leader.  If  so.  I  think  I  wUl  take  us 
off  the  bill  and  put  us  into  morning 
biisiness. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  would  suggest,  on  the  basis  of 
the  inquiries  which  have  been  made  of 
this  side  of  the  aisle,  I  would  not  an- 
ticipate another  amendment  today. 
But  I  believe  we  should  get  started 
again  tomorrow.  I  would  hope  that 
Members  would  be  presenting  their 
amendments  beginning  tomorrow. 

I  will  say  that  there  is  no  deliberate 
attempt  on  this  side  of  the  aisle  to 
withhold  amendments.  I  think  it  is 
just  one  of  those  circumstances  in 
which  we  find  ourselves.  I  would  sug- 
gest to  the  distinguished  majority 
leader  that  he  not  be  discouraged  but 
that  we  just  go  to  morning  business 
and  see  what  we  can  do  tomorrow. 

Hopefully,  we  can  lay  down  an 
amendment  before  the  day  is  over  for 
tomorrow's  early  consideration. 

I  am  advised  that  a  Senator  on  this 
side  of  the  aisle  wishes  to  talk  on  the 
resolution  itself  today. 

Mr.  BAKER.  Very  weU.  then.  Mr. 
President.  I  shall  not  try  to  put  us  in 
morning  business  at  this  point.  In  a 
moment.  I  shall  suggest  the  absence  of 
a  quorum,  which  I  believe  would  then 
be  charged  against  the  time  allocated 
to  the  bill  under  the  order,  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  That  is 

Mr.  BAKER.  Now,  Mr.  President, 
while  we  see  whether  other  Senators 
are  coming  to  the  floor  to  debate  this 
resolution  or  offer  amendments 
against  the  time  allocated  to  the  reso- 
lution, I  suggest  the  absence  of  a 
quorum,  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKMDMEltT  NO.  1939 

Mr.  MOYNIHAN.  Mr.  President.  I 
call  up  my  printed  amendment  num- 
bered 1929. 

The    PRESIDING    OFFICER.    The 

clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyki- 

HAM)    proposes    an    amendment    numbered 

1929. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
inir 

Sec.  6.  No  budget  shall  provide  tor  reduc- 
tions in  lawful  entitlement  benefits  under 
the  Social  Security  Act. 

Mr.  MOYNIHAN.  Mr.  President.  I 
do  not  wish  to  proceed  with  the  debate 
on  this  point  but  ask  unanimous  con- 
sent that  the  time  not  run  on  the 
amendment,  there  being  an  hour's 
agreed-upon  time,  until  we  resume  the 
discussion  of  the  pending  Joint  resolu- 
tion tomorrow  morning  at  the  hour 
agreed  upon  by  the  leadership. 

Mr.  THURMOND.  Will  the  Senator 
yield? 
Mr.  MOYNIHAN.  Yes.  I  yield. 
Mr.  THURMOND.  Mr.  President, 
that  is  entirely  agreeable  with  us.  We 
shaU  be  pleased  to  cooperate  with  the 
distinguished  Senator  from  New  York 
in  that  respect. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished President  pro  tempore. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 

be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 

call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Sena- 
tor from  Massachusetts  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  West  Virginia. 


Mr.  President,  the  proposed  consti- 
tutional amendment  to  balance  the 
Federal  budget  is  a  misguided  re- 
sponse to  the  growing  nationwide  con- 
cern over  the  deterioration  of  our 
economy.  Today,  the  country  is  experi- 
encing the  highest  unemployment 
since  1937.  the  highest  interest  rates 
since  the  Civil  War,  and  the  highest 
Federal  deficits  in  history. 

I  have  supported  sensible  efforts  to 
halt  inflation,  to  reduce  the  Federal 
deficit,  and  to  bring  Federal  spending 
under  control.  I  believe,  however,  that 
an  amendment  to  the  Constitution  is 
an  inappropriate  response  to  our  com- 
plex economic  problems.  Our  Consti- 
tution works  well  for  America  because 
it  embodies  the  fimdamental  rights 
and  procedures  that  enable  our  democ- 
racy to  function  effectively.  The 
Founding  Fathers  wisely  excluded 
from  the  Constitution  rules  governing 
the  financing  of  day-to-day  Govern- 
ment operations.  The  proposal  before 
us  would  reverse  this  approach,  which 
has  been  followed  for  over  200  years. 
To  enshrine  a  balanced  budget  or  com- 
plex economic  formula  in  the  Consti- 
tution is  a  step  that  is  as  unwise  as  it 
is  unprecedented.  It  might  well  pre- 
vent a  future  Congress  or  administra- 
tion from  responding  appropriately 
and  rapidly  to  an  unforeseen  domestic 
or  foreign  emergency. 

Moreover,  we  do  not  need  a  constitu- 
tional amendment  to  have  a  balanced 
budget.  Congress  and  the  administra- 
tion currently  possess  all  the  tools 
needed  to  balance  the  budget. 

A  balanced  budget  constitutional 
amendment  is  nothing  more  than  a 
smokescreen  which  obscures  the  real 
issue  of  the  administration's  misman- 
agement of  the  economy.  Instead  of 
voting  to  balance  the  budget.  Congress 
is  voting  to  pass  the  buck  to  the 
States,  so  that  the  business  of  unbal- 
anced budgets  can  proceed  as  usual. 

They  used  to  call  Democrats  big 
spenders.  But  the  Reagan  administra- 
tion is  breaking  all  records  when  it 
comes  to  deficit  spending.  The  Reagan 
economic  policy  is  awash  in  a  set.  of 
red  ink.  with  deficits  reaching  $150  bil- 
lion this  year  and  likely  to  top  $200 
billion  by  1985  unless  a  sensible  eco- 
nomic plan  is  restored. 

We  are  also  deeply  concerned  about 
the  9.5-percent  rate  of  unemployment, 
which  means  that  more  than  10.5  mil- 
lion Americans  are  without  Jobs. 
Workers  everywhere  are  suffering.  Un- 
emplojrment  in  the  construction  trades 
alone  increased  by  50  percent  last 
year,  and  automobile  plants,  steel 
mills,  and  papermills  across  the  coun- 
try are  shutting  down. 

The  prime  interest  rate  hovers  at  16 
percfent.  and  the  last  hope  of  first- 
home  purchasers,  the  assimiption  of 
an  existing  mortgage  at  a  lower  rate, 
has  been  stripped  away  by  recent 
court  decisions,   for  most  Americans 
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who  are  not  already  homeowners,  the 
American  dream  of  owning  a  home  is 
disappearing. 

I  might  say,  Mr.  President,  in  my 
own  State  of  Massachusetts  7  out  of  10 
families  had  an  income  sufficient  to 
purchase  a  new  home  10  years  ago. 
Now  it  is  1  out  of  10.  That  is  some  re- 
flection of  the  extraordinary  amount 
of  income  that  is  necessary  now  to 
afford  homeownership  in  the  current 
economic  climate  of  high  unemploy- 
ment and  higher  interest  rates.  Those 
facts  and  figures  are  repeated  all 
across  this  Nation.  They  really  do  not 
even  adequately  reflect  the  anxiety 
and  the  frustration  and  the  loss  of 
hope  for  millions  of  young  families  in 
this  country. 

The  signs  of  economic  crisis  are 
stark— personal  bankruptcy  filings  in- 
creased by  more  than  one-third  in 
1980  over  the  1979  filings.  The  Farm- 
ers Home  Administration  reports  that, 
as  of  the  end  of  May,  more  than  a 
third  of  its  farm  loans  were  delin- 
quent. In  the  first  half  of  this  fiscal 
year,  there  were  351  foreclosures,  com- 
pared with  140  foreclosures  for  all  of 
the  last  fiscal  year.  During  the  same 
period,  over  5.000  farm  borrowers  gave 
up  their  loan  and  their  land. 

These  staggering  statistics  tell  a 
tragic  story  for  many  Americans  that 
transcends  a  balanced  budget.  The 
economic  realities  that  have  driven  us 
deep  into  recession  are  complex;  they 
caimot  be  resolved  with  a  simplistic 
constitutional  mandate. 

I  believe  it  was  H.  L.  Mencken  who 
once  said,  -"For  every  complicated 
problem  there  is  simple,  easy  answer, 
and  it  is  wrong." 

We  are  facing  an  extremely  compli- 
cated problem  trying  to  bring  our 
economy  back  to  economic  growth  and 
price  stability.  The  answer  that  we  are 
being  given  here  this  evening  by  those 
who  support  the  balanced  budget  reso- 
lution is  that  if  we  pass  the  balanced 
budget  resolution,  it  is  going  to  be  a 
simple,  easy  answer.  As  H.  L.  Mencken 
warned,  I  believe  that  the  simple,  easy 
answer  of  the  balanced  budget  consti- 
tutional amendment  will  be  wrong. 

A  specific  formula  for  balancing  the 
Federal  budget  does  not  belong  in  the 
Constitution.  The  one  other  time  in 
the  history  of  this  country  that  we 
have  tried  to  put  into  the  Constitution 
protections  other  than  the  protection 
of  individual  rights  and  liberties  was 
the  time  of  prohibition,  and  we  saw 
how  inadequate  that  particular  pro- 
posal was. 

Again,  Mr.  President,  the  Constitu- 
Uon  of  the  United  States  is  the  finest 
document  that  has  ever  been  crafted 
for  the  protection  of  individual  rights 
and  liberties,  and  this  particular 
amendment  should  not  be  a  part  of  it. 

The  Constitution  was  never  intended 
to  enact  a  particular  economic  policy 
and  certainly  not  intended  to  enact 


the  administration's  trickle  down  eco- 
nomics. 

The  proposals  contained  in  the  bal- 
anced budget  constitutional  amend- 
ment are  opposed  by  numerous  emi- 
nent economists.  One  of  these.  Prof. 
Gardner  Ackley,  Henry  Carter  Adams 
University  of  Michigan,  recently  pre- 
pared a  thoughtful  and  articulate 
conunentary  on  Senate  Joint  Resolu- 
tion 58,  entitled  "Constitutional  Limits 
on  Federal  Spending  and  Deficits."  I 
commend  this  excellent  paper  to  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  full  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1) 

Mr.  KENNEDY.  The  methods  for 
managing  Federal  expenditures 
demand  constant  oversight  and  revi- 
sion in  order  to  meet  the  Nation's 
changing  needs.  The  rigid  straitjacket 
of  constitutional  amendment  may 
easily  prevent  needed  future  changes 
in  policy  from  being  carried  out. 

As  former  Secretary  of  the  Treausry 
Blumenthal  testified  before  the  Judi- 
ciary Committee  in  the  last  Congress: 

It  is  neither  possible  nor  desirable  to 
reduce  the  complex  process  of  fiscal  policy 
to  the  single  constraint  of  budget  balance. 
PlexibUity  is  the  necessary  element  of  an  ef- 
fective fiscal  strategy.  Constitutionally  man- 
dating a  balanced  budget  would  undermine 
our  efforts  to  develop  and  practice  prudent 
economic  policy. 

It  is  important  to  note  that  "bal- 
anced budget"  is  not  synonymous  with 
a  healthy  economy.  In  some  economic 
situations,  notably  a  recession,  an 
effort  to  force  the  budget  into  balance 
could  make  the  situation  worse. 
During  a  recession,  revenues  fall,  out- 
lays rise.  These  automatic  responses 
stimulate  the  economy  and  lessen  the 
severity  of  the  downturn,  at  the  cost 
of  a  temporary  increase  in  the  deficit. 

A  mandated  balanced  budget  could 
nullify  these  automatic  stabilizers  and 
push  the  economy  from  recession  to 
depression.  The  working  men  and 
women  of  America,  small  businesses, 
and  even  the  largest  corporations 
could  all  be  losers  under  this  rigid  in- 
flexible economic  policy. 

Three  years  ago.  a  study  by  the 
Council  of  Economic  Advisers  showed 
that  if  a  mandate  for  a  balanced  Fed- 
eral budget  had  been  in  effect  during 
the  recession  of  1974-75,  the  unem- 
ployment rate  would  have  climbed  to 
12  percent  rather  than  8.5  percent, 
and  the  gross  national  product  would 
have  plunged  12  percent  rather  than 
2.5  percent  below  the  1973  level. 

The  specific  proposal  before  us  also 
raises  fundamental  questions  of  fair- 
ness, because  it  proposes  a  scheme 
that  disproportionately  hurts  those  at 
the  bottom  of  the  economic  ladder. 
While  requiring  that  outlays  not 
exceed  revenues,  the  amendment 
places  severe  limitations  on  tax  in- 
creases by  limiting  the  growth  in  Fed- 


eral revenue  to  the  prior  year's  growth 
in  national  income. 

This  is  a  blatant  baUout  for  the 
wealthy;  unemployed  workers  do  not 
pay  taxes.  The  effect  of  this  tax  limi- 
tation, coupled  with  the  balanced 
budget  rule,  is  to  assure  lower  taxes 
for  the  rich  and  less  Federal  assistance 
for  the  poor  and  middle  class. 

This  amendment,  if  enacted,  may 
also  become  the  device  by  which  those 
who  yearn  to  imdo  social  security  may 
finally  get  their  way.  They  will  say: 
Federal  revenues  have  fallen  short— 
and  we  cannot  raise  taxes  to  balance 
the  budget.  And  then,  they  will  argue 
that  there  is  only  one  program— social 
security— big  enough  to  be  cut  enough 
to  achieve  a  balanced  budget.  Every 
senior  citizen  ought  to  be  fighting  this 
amendment.  For  this  balanced  budget 
amendment  is  in  reality,  the  gut  social 
security  amendment. 

Perhf4>s  the  most  simplistic  argu- 
ment for  the  amendment  is  the  sug- 
gestion that  the  national  economy 
ought  to  be  run  the  way  a  family 
budget  is.  Almost  every  household 
which  is  paying  a  home  mortgage  or 
financing  an  automobile  or  a  college 
education  is  ruiming  a  deficit.  They 
are  borrowing  to  meet  these  essential 
needs.  To  require  that  homeowners 
and  parents  balance  their  budgets  on  a 
current  basis  and  eliminate  their  long- 
term  debts  would  create  enormous  dis- 
locations for  no  rational  purpose. 

The  adverse  effects  of  imposing  a 
comparable  requirement  on  the  Feder- 
al Government  defy  calculation.  A 
constitutional  requirement  that  each 
year's  budget  be  in  a)>solute  balance  is 
narrow  and  dangerous.  The  Federal 
budget  is  a  massive  and  complex  proc- 
ess involving  such  basic  issues  as  na- 
tional defense,  education,  health  care 
for  the  needy,  the  security  of  the  el- 
derly, and  support  for  the  unem- 
ployed. There  are  and  will  continue  to 
be  times  when  it  is  in  the  national  in- 
terest to  nm  a  deficit  in  order  to 
counter  a  recessionary  spiral.  The  pro- 
posed amendment  sharply  limits  our 
capacity  to  do  so. 

The  so-called  safety  valve  in  the 
amendment— which  allows  a  deficit  by 
vote  of  three-fifths  of  the  Members  of 
Congress— is  an  illusory  solution.  As 
the  experience  with  Senate  filibusters 
makes  clear,  it  is  often  extremely  diffi- 
cult to  achieve  a  "supermajority"  on 
an  issue.  The  requirement  of  a  three- 
fifth  majority  to  override  the  balanced 
budget  mandate  virtually  assures  that 
the  Federal  Government  will  not  ade- 
quately respond  to  sudden  crises.  The 
provision  gives  a  nUnority  in  Congress 
the  power  to  exert  maximum  leverage 
for  their  own  pet  ideas.  If  as  David 
Stoclunan  said,  "the  hogs  were  really 
feeding,"  during  the  trading  over  last 
year's  tax  bill,  when  only  a  simple  ma- 
jority was  needed,  they  will  be  truly 
feasting  in  the  trading  for  a  three- 
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fifths  vote.  And  as  Members  each 
obtain  concessions  to  spend  more  and 
more  dollars  for  their  favored  pro- 
grams, the  result  will  be  an  even 
higher  deficit. 

The  American  Federation  of  State, 
County,  and  Municipal  Employees  re- 
cently completed  a  computer  study  of 
the  impact  of  the  proposed  amend- 
ment on  the  economy.  The  effect  on 
key  economic  Indicators  through  1987 
is  shocking.  The  number  of  unem- 
ployed Americans  in  1987  would  soar 
to  more  than  2.5  million  over  what 
could  be  expected  without  a  mandated 
balanced  budget.  GNP  would  be  re- 
duced by  $519  bUlion  between  1985-87. 
while  the  inflation  rate  would  be 
trimmed  by  only  1.3  percent.  In  addi- 
tion to  the  cuts  in  Federal  programs 
expected  this  year,  further  reductions 
of  about  $116  billion  in  1985.  $125  bU- 
lion in  1986.  and  $163  bUlion  in  1987 
would  be  required  to  achieve  a  bal- 
ance. 

These  projections  deserve  careful 
scrutiny,  and  I  ask  unanimous  consent 
that  the  four  charts  in  which  the  re- 
sults of  the  simulation  study  are  pre- 
sented be  included  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

TABLE  l.-BAWNaO  BUOGfT/REVENUE  LIMIT  SJMULATWH 
COMPARED  TO  DRI  STANDARD  FORECAST 
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TABLE  II.— Estimated  program  losses  from 
a  14  percent  across-the-board  cut  in  fiscal 
year  1985  Federal  outlays 


Peder&l  program  area: 

MiUtons 

National  defense....................... 

$35,451 

Social  security 

30.025 

Medicare 

9.121 

Medicaid 

3.518 

Food    and    nutrition    assist- 

ance  

3.093 

Unemployment       compensa- 

tion  

3.077 

Education 

2.630 

Employment  and  training 

1.756 

Social  services 

1.160 

General  revenue  sharir\« 

642 

Note:  These  fivures  represent  a  14  percent  cut 
from  the  estimated  riscal  year  1985  (undlns  levels— 
which  were  obtained  by  adding  a  8.5  percent  Infla- 
tion (actor  to  the  (local  year  1984  procram  coat  pro- 
jections contained  In  the  President's  (Iscal  year 
1983  budget  proposal. 

(Tables  III  and  IV  not  reproducible  In  the 
Rkcoro). 

Mr.  KENNEDY.  Another  serious 
problem  with  the  amendment  is  the 


question  of  enforcement.  Once  the 
amendment  is  adopted,  it  will  subject 
every  budget  enacted  by  Congress  to 
judicial  review.-  It  will  be  another  bo- 
nanza for  lawyers:  It  will  do  for  the 
budget  process  what  Congress  has  al- 
ready done  to  the  Tax  Code.  Indeed, 
under  a  balanced  budget  amendment, 
Congress  might  not  even  have  the 
money  needed  to  defend  the  balanced 
budget  which  it  had  passed  from 
attack  in  the  courts.  The  Federal 
budget  is  a  legislative,  not  a  judicial 
responsibility.  It  is  properly  a  policy 
issue,  not  a  constitutional  one.  and  it 
ought  to  be  settled  in  Congress,  not 
the  courts. 

Finally,  for  the  immediate  future, 
this  constitutional  amendment  is  an 
exercise  in  political  gamesmanship 
which  only  disguises  the  failure  of  the 
administration  to  keep  Its  promises  on 
the  economy.  It  is  Ironic  that  the 
President  who  promised  a  balanced 
budget  is  giving  us  the  highest  deficits 
in  history.  In  proclaiming  its  support 
for  the  amendment,  the  administra- 
tion is  saying,  in  effect,  "balance  the 
budget,  but  not  until  sometime  in  the 
future,  after  the  amendment  takes 
effect  and  after  they  have  left  office. 
What  President  Reagan  has  done  on 
this  issue  is  the  budgetary  equivalent 
of  St.  Augustine's  prayer  of  long  ago: 
'Oh  Lord,  save  me  from  my  sins— but 
not  yet.'  " 

I  favor  a  balanced  budget  as  part  of 
a  balanced  prosperity  of  full  employ- 
ment and  price  stability.  But  I  reject 
this  transparent  constitutional  quick 
fix.  This  amendment  is  the  constitu- 
tional equivalent  in  the  1980's  of  the 
prohibition  amendment  in  the  1920's. 
If  we  pass  it  now  and  the  States  ratify 
it,  a  future  Congress  will  have  to 
repeal  it  later— after  the  damage  is 
clear  for  all  to  see.  Before  we  vote,  we 
should  ask  ourselves:  Should  we  buy 
this  constitutional  quick  fix  from  the 
same  people  who  gave  us  the  Reagan- 
Kemp-Roth  tax  cut? 

I  hope  that  the  Senate  will  have  the 
commonsense  to  defeat  this  scheme  by 
the  Republicans  to  turn  their  voodoo 
economics  into  voodoo  constitutional 
law. 

Mr.  Fhresident,  the  supporters  of  this 
measure,  who  place  such  a  high  premi- 
um on  paying  Up  service  to  the  con- 
cept of  a  balanced  budget,  are  like 
those  who  say  that  an  individual  who 
rises  every  morning  and  pledges  alle- 
giance to  the  flag  is  a  real  patriot.  I 
think  the  real  patriots  are  those  who 
are  trying  to  make  this  country  the 
kind  of  country  that  it  should  be  and 
that  our  Founding  Fathers  believed 
that  it  would  be  and  that  I  think  so 
many  of  us  on  both  sides  of  the  aisle 
are  trying  to  make  it. 

I  think  that  patriotism  is  not  just 
saying  the  Pledge  of  Allegiance  or  call- 
ing for  a  balanced  budget.  Patriotism 
is  joining  in  the  difficult  work  of 
trying  to  make  this  country  a  great 


source  of  opportunity  and  hope  and 
vision  for  the  millions  of  people  in  this 
Nation  and  the  millions  of  people  all 
over  the  world. 

Mr.  President,  this  particular 
amendment  does  not  further  the  goals 
of  this  great  Nation.  It  has  no  place  in 
the  Constitution  of  the  United  States 
and  I  urge  that  it  be  rejected. 

I  thank  the  minority  leader  for 
yielding  time. 

E^XHIBIT  1 
COWSTlTUTiOllAL   LIMITS   ON    FEDERAL   SPENS- 
IMG     AND     DinciTS— A     COMMENTARY     OR 

Senate  Joint  Resolution  58 

(By  Oardner  AcUey  and  Henry  Carter 
Adams.  University  Professor  of  Political 
Economy,  the  University  of  Michigan) 

A  proposed  Constitutional  Amendment, 
embodied  in  Senate  Joint  Resolution  58. 
would  restrict  both  Federal  Government 
deficits  and  the  level  of  Federal  expendi- 
tures. It  lacks  either  economic  or  political 
Justification.  The  case  for  this  amendment 
rests  primarily  on  the  view,  expressed  in  the 
Report  of  the  Committee  on  the  Judiciary  ■ 
that:  "...  in  large  measure,  the  nation's 
economic  problems  are  attributable  to  the 
Federal  Government's  persistent  failure  to 
balance  its  budget.  Persistently  high  levels 
of  inflation  and  unemployment,  and  declin- 
ing levels  of  growth  and  productivity  can  all 
be  traced  directly  or  Indirectly  to  the  fiscal 
policies  and  practices  of  the  national  gov- 
ernment." 

These  statements,  it  will  be  noted,  art 
statements  of  an  economic  theory.  One 
would  suppose  that  a  proposal  to  amend  the 
Constitution  of  the  United  States  on  the 
basis  of  an  economic  theory  would  therefore 
be  supported  both  by  a  wide  consensus  of 
the  views  of  the  most  distinguished  profes- 
sional economists,  sind  by  a  detailed  eco- 
nomic analysis.  The  Committee  Report  on 
this  proposal  provides  neither  evidence  of 
any  consensus  of  professional  opinion  nor 
any  substantial  economic  analysis  in  sup- 
port of  it£  recommendation.  It  could  not 
provide  such  support  because  it  does  not 
exist. 

Instead,  these  proposals  are  opposed  by  an 
overwhelming  majority  of  professional  eco- 
nomic opinion.  Support  for  the  Constitu- 
tional limitations  appears  mainly  to  reflect 
an  incoherent  public  revolt— the  dimensions 
of  which  are  uncertain— against  taxes,  gov- 
ernment spending,  and  budget  deficits.  This 
revolt  has  clearly  been  stimulated  by  the 
uitsatisfactory  economic  performance  of  the 
1979s  and  early  1980's.  But  there  is  every 
reason  to  believe  that,  had  the  proposed 
Amendment  been  in  force  during  this 
period,  economic  performance  would  not 
have  been  significantly  better,  it  might  well 
have  been  worse. 

POLITICAL  ARGUMENTS  FOR  THE  AMENDMENT 

One  line  of  argtmient  used  to  support  a 
Constitutional  limit  on  expenditures,  taxes, 
or  deficits  argues  that  an  inevitable  tenden- 
cy exists  for  democratic  goverrunents  to 
overspend,  and  therefore,  perhaps,  to  over- 
tax. The  Judiciary  Committee  Report 
begins  by  presenting  this  view,  quoting  at 
some  length  from  the  Italian  economist  VU- 
fredo   Pareto.   who  almost  a  century  ago 
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'  "Balanced  Budget-Tax  LimiUtion  Constitution- 
al Amendment."  Report  o(  the  Committee  on  the 
Judiciary.  U.S.  Senate,  on  Senate  Joint  Resolution 
58.  July  10.  1981. 


JMI 


theorized  about  a  built-in  bias  in  favor  of 
public  spending.  This  bias  is  supposed  to 
result  from  the  fact  that  each  of  the  limited 
number  of  beneficiaries  of  public  spending 
has  a  larger  interest  in  the  outcome  than 
does  the  typical  individual  taxpayer.  Several 
more  recent  economists  are  quoted  in  simi- 
lar vein,  including  particularly  the  distin- 
guished Arthur  Bums,  and  a  Professor 
Charles  Baird.  of  the  SUte  University  of 
California  (Hayward). 

It  is  conceivable  that  Pareto's  classic 
theory  may  have  had  some  validity  in  nine- 
teenth-century Italy,  where  taxes  were 
mainly  indirect  and  hence  invisible,  levied 
on  a  mainly  unenfranchised  population, 
while  expenditures  were  directed  toward  a 
relatively  small  range  of  purposes,  benefi- 
cial mainly  to  hereditary  aristocrats,  or 
members  of  a  newly-emerging  entrepreneur- 
ial class.  However,  this  argument  has  essen- 
tially no  validity  in  the  current  U.S.  setting. 
Our  taxes  are  mainly  direct  taxes  (levied  on 
property,  incomes,  and  payrolls),  and  thus 
are  clearly  visible— to  a  completely  enfran- 
chised taxpaying  public.  Indeed,  exactly  the 
reverse  proposition  may  be  more  relevant  in 
this  current  setting.  Where  taxes  are  direct 
and  highly  visible,  while  government  ex- 
penditures are  scattered  over  a  mulitude  of 
complex  programs,  serving  a  wide  variety  of 
public  interests,  the  more  relevant  phenom 
ena  may  be  the  "tax  revolt"— by  voters  most 
of  whom  luiow  or  care  very  little  about  most 
of  the  purposes  and  results  of  government 
spending.  Each  voter,  and  each  legislator, 
can  be  sure  that  there  is  plenty  of  nx)m  for 
the  particular  public  services  that  interest 
him  within  whatever  tax  (or  spending)  limit 
he  may  support.  The  proposed  amendment 
here  under  consideration  is  clearly  a  prod- 
uct of  that  "tax  revolt"— not  a  needed  cor- 
rection of  a  built-in  bias  toward  spending. 

Whatever  the  political  theory  that  sup- 
ports such  a  Constitutional  limit  on  govern- 
ment deficits  and  government  spending,  it 
has  disturbing  implications  for  believers  in 
representative  govenunent.  By  permitting  a 
minority  of  two-fifths  of  the  Membership  of 
either  the  House  or  the  Senate  to  block  ac- 
tions supported  by  a  substantial  majority— 
and  CO  do  so  merely  oy  being  atisent— it  Im- 
plies that  our  representative  system  cannot 
be  trusted  to  make  intelligent  choices  in 
budgetary  matters.  If  this  is  the  case  for 
taxes  and  spending,  can  we  trust  it  for  ques- 
tions involving  social  relations,  education, 
foreign  affairs,  and  civil  rights?  Indeed,  do 
not  most  spending  and  taxing  decisions  ulti- 
mately rest  on  broader  considerations  In 
these  or  similar  tu-eas? 

THE  SUPPLT-SIDE  ARGITMENT  FOR  CUTTING 
TAXtS  AND  EXPENDITURES 

One  allegedly  economic  argument  some- 
times employed  to  support  a  limitation  of 
taxation,  and.  by  implication,  a  llmlUtlon  of 
government  expenditures,  is  the  "Supply- 
Side"  theory  popularized  by  Arthur  Laffer 
and  a  handful  of  associates  (WannlsU,  Rob- 
erta, Ture.  Kemp,  Roth,  and  Lehrman).  The 
•TRument  relates  essentially  to  taxes,  not 
expenditures.  However,  although  the  pro- 
fessional "Supply-Slders"  themselves  are  en- 
tirely unconcerned  about  deficits.  It  seems 
clear  that  any  significant  reduction  of  tax- 
ation would  generate  strong  political  sup- 
port to  limit  govenunent  spending  as  well. 
Indeed,  the  relatively  few  prominent  econo- 
mists (and  many  non-economists)  who  sup- 
ported the  Kemp-Roth  tax  cuts  apparently 
•Ud  so  not  because  they  were  impressed  by 
the  allegedly  supply-side  effects  of  tax  cuts, 
but  rather  because  they  knew  or  believed 
that  cutting  tax  revenues  would  require,  or 


at  least  strongly  encourage,  cutting  govern- 
ment expenditures,  too. 

The  Supply-Side  argument  is  simple. 
Laffer  and  his  followers  argue  that  the 
taxes  which  now  finance  government  spend- 
ing significantly  reduce  the  incentives  to 
supply  productive  services,  for  either  public 
or  private  use.  With  materially  lower  tax 
rates  in  effect,  they  argue,  the  total  supplies 
of  labor,  capital,  management,  and  risk- 
taking  would  expand  significantly,  as  would, 
therefore,  the  volume  of  total  production, 
and  the  aggregate  of  private  incomes.  Such 
an  expansion  of  total  production  and  In- 
comes is  alleged  by  "Supply-Slders"  to  be 
potentially  so  substantial  that  lower  tax 
rates  might  actually  produce  higher  rather 
than  lower  government  revenues,  thus  per- 
mitting both  government  spending  and  pri- 
vate spending  to  rise. 

It  is  clear  that  economists  overwhelmingly 
reject  the  Supply-Side  case  for  cutting 
taxes.  Of  67  leading  economists  polled  by 
the  Budget  Committees  and  the  Ways  and 
Means  Committee  in  1978,  only  18  appeared 
clearly  to  favor  the  Kemp-Roth  tax  cuts. 
And,  of  those  economists  who  favored 
Kemp-Roth,  only  a  handful  reported  that 
they  believed  the  potential  supply-side  re- 
sponse to  be  other  than  trivial.  Rather,  they 
believed  that  cutting  tax  rates  would  force 
cuts  in  government  spending.  ■ 

THE  SIZE  OP  GOVERNMENT  IN  THE  UNITED 

STATES 

It  is  usually  taken  for  granted  by  support- 
ers of  Federal  tax  or  spending  limits  that 
the  Govenunent  (often  characterized  as 
"Leviathan"  has  an  Insatiable  appetite  for 
tax  revenues,  that  cause  It  to  grow  contin- 
ually and  uncontrollably.  The  evidence  for 
the  proposition  is  seldom  adduced;  but. 
when  it  is,  it  obviously  fails  to  support  the 
concept  of  Leviathan.  Several  tables  below 
review  the  available  evidence  on  the  size 
and  character  of  govenunent  spending  and 
taxes  In  the  United  States,  during  selected 
years  from  1956  to  1981.* 

If  one  looks  only  at  the  first  line  of  Table 
I,  some  support  may  appear  for  the  hypoth- 
esis. Over  the  past  twenty-five  years  (1956- 
1981),  total  government  spending  rose  from 
just  under  a  quarter  (24.8  percent)  of  ONP 


'See  "Leading  Economist!'  Views  of  Kemp- 
Roth.'"  Committee  on  the  Budget.  0.8.  House  of 
Representatives,  and  Senate  Budget  Committee 
(August  1978):  and  'Tax  Reductions:  Economists' 
Comments  on  H.R.  8333  and  S.  1860  (The  Kemp- 
Roth  Bills) ".  Committee  on  Ways  and  Means.  n.S. 
House  of  RepresenUtlves  (September  8,  1978). 
These  committee  reports  print  the  opinions  of  67 
leading  economlsu  on  Kemp-Roth.  My  reading  o( 
their  responses  leads  me  to  tabulate  44  as  opposed 
to  Kemp-Roth,  18  in  poaaible  support  and  5  whose 
opinions  are  unclear  from  their  letters.  0(  the  18  in 
possible  support  and  the  S  whose  views  were  un- 
clear, a  number  specifically  disavowed  the  "supply- 
side"  argument.  (So.  of  course,  did  essentially  all  of 
the  44  who  opposed  Kemp-Roth).  Rather,  the 
economists  who  supported  Kemp-Roth  mainly  de- 
(ended  It  only  1(  the  tax  cuts  were  to  be  accompa- 
nied by  equivalent  cuts  In  spending,  as  Indeed  most 
o(  them  assumed  would  happen  1(  Kemp-Roth  were 
enacted.  On  request,  I  will  supply  a  list  o(  those 
economists  who  responded  In  1978  to  the  requests 
(or  their  views  on  Kemp-Roth  by  the  three  commit- 
tees, along  with  my  InterpreUtlon  o(  the  nature  of 
their  advice.  I  will  also  supply  a  copy  o(  my  own  de- 
tailed critique  on  the  "Supply-Side"  case  for  mas- 
sive tax  cuts,  contained  In  my  lecture  of  October  SO, 
1981  be(ore  the  Illinois  Economic  Association. 

'  The  years  are  chosen  to  span  a  quarter  century, 
and  were  essentially  prosperous  years  (except 
1981);  they  Include  years  of  both  Republican  and 
Democratic  Presidents  and  Congresses. 


to  Just  over  a  third  (33.5  percent).'  However, 
a  more  detailed  examination  indicates  the 
following: 

(1)  Almost  the  entire  Increase  in  govern- 
ment spending  as  a  percentage  of  GNP  re- 
flect* the  expansion  of  transfer  payments, 
which  rose  from  4.1  percent  of  GNP  in  1956 
to  11.1  percent  in  1981.  Through  transfer 
programs,  government  reduces  all  incomes 
(by  taxation)  in  order  to  support  the  in- 
comes of  particular  groups:  but  It  draws  no 
net  resources  from  the  private  sector  to 
public  use.  (The  administrative  costs  of  the 
transfer  programs  are  not  included  In 
Transfer  Payments;  rather,  they  appear  In 
government  purchases  of  goods  and  serv- 
ices.) Transfer  payments  are  overwhelming 
Federal.  Most  of  their  growth  was  in  Social 
Security  Retirement  Benefits,  and  merely 
reflects  the  maturing  of  that  system. 

(2)  Total  government  purchases  of  goods 
and  services— which  include  the  services  of 
government  employees— have  remained  at  a 
flat  20  percent  of  GNP  over  the  entire 
period.  The  generalization  that  one-fifth  of 
total  production  of  goods  and  services  in  the 
United  States  has  typically  been  put  to 
public  use  In  thus  well  supported. 

(3)  Expenditures  of  State  and  local  gov- 
ernments grew  by  4.2  percent  to  GNP  be- 
tween 1956  and  1981,  whUe  total  expendi- 
tures of  the  Federal  Government  (net  of 
grants  to  State  and  Local  Governments) 
grew  by  exactly  the  same  4.2  percent  of 
ONP. 

(4)  Federal  purchases  of  goods  and  serv- 
ices have  varied  over  the  period,  but  show 
no  trend  in  either  direction. 

(5)  Federal  non-defense  purchases  of 
goods  and  services  are  trivial;  they  rose 
from  1.4  percent  of  GNP  In  1956  to  2.6  per- 
cent of  GNP  In  1981;  SUte  and  local  pur- 
chases (essentially  all  non-defense)  are 
much  larger,  however,  and  rose  from  7.9 
percent  of  GNP  In  1956  to  12.1  percent  In 
1981. 

TABl£  l.-GOVERNMENT  EXPENDITURES  IN  THE  UNITED 
STATES,  BY  TYPE,  AS  PERCENTAGES  Of  GROSS  NATION- 
AL PfiOOUa.  SELECTED  YEARS,  195e-«l  ' 


CitegQry  of  tipcndrtures 

Percentaies  ol  ross  natmal  pradKt 

1956 

ISdi 

1969 

1978 

1911 

ToW  Gownment  expcndibires 

»t 

?7? 

304 

316 

335 

Trjnstff  pjymwts  to  pifMfts 

41 

55 

67 

101 

111 

Piirt*ases  o(  grads  and  services.. 

118 

no 

221 

200 

200 

Oe»ws« 

9.b 

7.1 

1.1 

46 

53 

Nondifcrtu . — «« 

i3 

lit 

141 

153 

14  7 

Other*          . 

-01 

16 

22 

36 

30 

FedBTil  Government: 

(Federal  pxss  expenditures) 

(171) 

am 

(20.0) 

(21.4) 

(23.5) 

(Fidnl  grKits  to  State  a«« 

locil  Kwrnmetits) 

fiOeiti  jirtci  eotfidmns 

i?.!' 

(1.6) 
16.3 

H> 

iff 

}?§' 

TnnsfHpiyniintstgpnMS.. 

3.2 

44 

54 

16 

97 

Purdusts  Ot  lootts  ind  w- 

«es 

10.» 

9.; 

10.3 

71 

79 

Detmt 

9.S 

M 

8.1 

46 

53 

HoH)e)w> 

14 

25 

23 

24 

26 

Ottw  • 

-OJ 

1.9 

1.9 

21 

29 

State  and  local  (OMrmmnt: 

Tot*  enwKlitwes     

LS 

10.9 

126 

131 

12  7 

Transtei  wimnls  Id  mm.. 

0.9 

1.1 

IJ 

1.5 

14 

Purdiaaes  ol  foeils  asd  am- 

ices  

;.9 

m 

111 

129 

121 

Odie" 

-0.4 

-0.5 

-05 

-06 

-08 

'  Cat(|anes  are  ai  Mad  ai  US.  natnal  name  ami  product  accnsDi 
'  "OOitt"  expendituies  are  net  interest  (interest  pad  less  interest  re- 
cawed),  plus  siMdies  mnis  current  surptus  ol  (onemnienl  enterprises 
Sewer   US    Department  of  (^ommenx   (natimal  incnne  and  product 
accounts).  Bureau  v  Economic  Analysis 


'Since  these  daiUi  come  from  the  National 
Income  Accounts,  they  Include  "off-budget"  is  well 
as  budgetary  expenditures. 
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Table  II  measures  the  size  of  Leviathan's 
work  force.  Although  State  and  local  gov- 
ernments employ  substantial  numbers  of 
workers  (teachers  are  the  largest  single  cat- 
egory). Federal  civilian  employment  is  small 
(less  than  3  percent  of  the  labor  force)  and 
has  been  declining. 

Table  III  shows  that  total  government  tax 
receipts  were  25.6  percent  of  GNP  in  1956. 
and  robc  rather  steadily  to  32.7  percent  of 
GNP  in  1981.  Of  this  increase  of  7.1  percent- 
age points.  3.3  is  attributable  to  Federal 
taxes,  3.8  to  taxes  of  State  and  local  govern- 
ments. Between  1969  and  1981.  Federal 
taxes  as  a  percentage  of  GNP  grew  from 
30.7  to  32.7.  hardly  a  dramatic  rise.  Federal 
personal  taxes  (including  half  of  total  Social 
Insurance  Contributions)  reached  16.5  per- 
cent of  Personal  Income  in  1981. 

TABLE  ll.-GOVERNMENT  CIVILIAN  EMPLOYMENT  IN  THE 
UNITED  STATES.  AND  GOVERNMENT  EMPLOYMENT  AS  A 
PERCENTAGE  Of  THE  CIVILIAN  LABOR  FORCE,  SELECTED 
YEARS,  1956-81 
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TABLE  lll.-GOVERNMENT  TAX  RECEIPTS  IN  THE  UNITED 
STATES.  AND  RECEIPTS  IN  RELATIONSHIP  TO  GROSS 
NATIONAL  PRODUCT  AND  PERSONAL  INCOME,  SELECTED 
YEARS,  1956-81 
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INTERNATIONAL  COMPARISONS  OF  TAXES. 
SPENDING.  AND  DEFICITS 

Many  who  campaign  for  limitations  on 
government  spending  or  deficits  seem  to  be- 
lieve that  lower  rates  of  government  tax- 
ation or  spending  may  account  for  the  fact 
that  some  other  countries'  economies  have 
experienced  faster  rates  of  economic  growth 
than  has  the  United  States,  or  better 
records  on  inflation.  Statistical  evidence 
provides  no  clear  support  for  such  allega- 
tions. For  example.  Table  IV  compares  gov- 
ernment purchases  of  goods  and  services  in 
the  major  industrial  countries,  in  the  most 
recent  year  for  which  comparable  data  are 
available  (1980).  (These  purchases  are  by  all 


levels  of  government,  expressed  as  a  per- 
centage of  Gross  National  Product.)  What  is 
striking  is  the  similarity  of  the  percentages, 
with  all  of  the  principal  industrial  countries 
except  Germany  and  United  Kingdom  using 
for  public  purposes  between  19.5%  and 
21.9%  of  total  ouput  in  1980.  One  of  the  two 
countries  with  which  U.S.  economic  per- 
formance is  most  often  compared  unfavor- 
ably is  Germany,  which  used  24.2%  of  GNP 
in  the  form  of  public  spending,  versus  20.4% 
in  the  United  States.  The  other  such  cotm- 
try  Is  Japan,  whose  percentage  Is  insignifi- 
cantly below  ours. 

LIMITING  GOVERNMENT  DEFICITS 

The  proposed  Constitutional  Amendment 
would  limit  not  only  Federal  Government 
expenditures,  but  deficits  as  well.  One 
might  suppose  that  such  a  proposed  limit  on 
deficits  would  be  supported  both  by  a  con- 
sensus of  economic  theorists,  as  well  as  by  a 
detailed,  quantitative  analysis  both  of  U.S. 
experience  with  deficits,  and  that  of  other 
nations.  Neither  the  consensus  of  economic 
theorists,  nor  the  analysis  of  the  effects  of 
deficits  is  provided  (or  even  referred  to);  for 
it  would  not  support  the  proposal. 

The  only  effort  of  which  I  am  aware  to 
obtain  the  views  of  a  substantial  number  of 
economists  on  a  prohibition  of  Federal  defi- 
cits was  one  that  I  made  in  the  spring  of 
1979.  at  the  suggestion  of  a  Member  of  the 
House  Budget  Conunittee.  I  drafted  and  cir- 
culated, with  the  help  of  a  few  friends,  an 
Economists'  Open  Letter  opposing  the  then 
proposed  Constitutional  Amendment  to  bar 
Federal  deficits  (different  only  in  detail 
from  the  present  one).  Within  a  few  weeks, 
more  than  500  professional  economists  had 
signed  the  letter,  including  five  who  (now) 
are  recipients  of  the  Nobel  Prize  in  Econom- 
ics, and  eight  who  have  (now)  served  as 
President  of  the  American  Economic  Asso- 
ciation. The  letter,  with  its  list  of  signers, 
was  printed  in  a  Report  of  the  House 
Budget  Committee  dated  April  13,  1979: 
"Toward  a  Balanced  Budget:  Report  Pursu- 
ant to  Public  Law  96-5."  If  there  is  any 
thought  that  leading  economists  may  have 
changed  their  minds  about  the  effects  of 
deficits.  I  suggest  that  it  woud  be  simple  to 
ask  for  the  views  on  this  question  of  all 
American  Nobel  Prize  winners  in  Economics, 
or  of  all  living  ex-presidents  of  the  Ameri- 
can Economic  Association.  I  predict  that 
such  a  survey  would  find  a  lop-sided  vote 
against  the  theoretical  proposition  that 
holds  government  deficits  to  be  a  primary 
cause  of  all,  or  even  any  significant  part,  of 
our  economic  ills. 

Table  Vi .—Government  purchates  of  goods 
and  services  as  a  percentage  of  gross  na- 
tional product,  1980^ 

United  SUtes 20.4 

Japan 19.5 

Germany 24.2 

Prance 20.8 

United  Kingdom 26.8 

Italy 21.9 

Canada 20.2 

'  Percentages  are  computed  from  data— designed 
to  Ije  comparable— In  "OECD  Economic  Outlook. 
30"  (December  1981),  pp.  61,  67,  72,  78.  84,  89,  94. 
For  the  United  States,  the  percentage  shown  is 
■government  expenditure"  as  a  percentage  of  ONP. 
For  all  other  countries,  it  la  the  sum  of  "govern- 
ment consumption"  and  "public  fixed  investment" 
as  a  percentage  of  ONP.  (Public  fixed  Investment 
includes  the  expenditures  of  nationalized  industries 
and  public  corporations  In  the  cases  of  Japan. 
United  Kingdom,  and  Italy,  but  excludes  these  in- 
vestments in  Oermany  and  Canada.) 

The  fact  that  government  deficits  have  oc- 
curred in  almost  all  countries  during  the 


recent  period  of  "stagnation"  may  not  be 
well  known  to  the  public  or  to  members  of 
Congress.  But  that  is  surely  the  case,  includ- 
ing all  leading  industrial  countries.  Table  V. 
below,  is  reproduced  from  "OECD  Economic 
Outlook,"  E>ecember  1981  (page  23),  pub- 
lished by  the  Organization  for  Economic 
Co-operation  and  Development,  the  interna- 
tional organization  of  the  major  industrial 
countries  of  Europe,  plus  Canada,  United 
States,  Japan,  Australia,  and  New  Zealand, 

TABLE  V.-GENERAL  GOVERNMENT  FINANCIAL  BALANCES 
IN  THE  MAJOR  SEVEN  OECD  COUNTRIES.  1978-82  ■ 

(SwiHus  ( + )  or  iMicil  ( - 1  is  percaitaie  ol  nonnal  (MP/GOf  | 


1978 

1979 

1980 

1981' 

1982  > 

UntadSUta 

^ 

-.      0 
-    -5.5 
„   -2.7 
-.   -1.8 
...   -4.3 
...    -9.7 
..    -3.1 

-1-0.5 
-4.7 
-2.9 
-.6 
-32 
-9.4 
-1.9 

-12 
-4.1 
-3.4 
+  .4 
-3.5 
-7.8 
-2.1 

-n 

-40 

francs 

IMnlNllltM 

Italy .". „ 

Canada 

-U 

Total  ol  alXM  cauntiB  > 

..    -2.5 

-1.9 

-2.5 

-2.5 

-2.4 

I  On  an  SNA  lasis  ucept  lor  ttie  United  States,  ttie  United  Kingdom  and 
Italy  wliicli  are  on  national  inoime  account  tiasis. 
'  OECO  estimates  and  lorecasls 
>  1980  GNP/GOf>  oeigtited 

It  is  particularly  interesting  to  note  that: 

(a)  each  of  the  countries  has  had  budge^ 
ary  deficits  in  each  of  the  years  shown, 
except  for  the  United  States  in  1979  and 
France  in  1980; 

(b)  U.S.  deficits  have,  in  every  year,  been 
smaller  as  a  percentage  of  GNP  than  the  av- 
erage of  the  seven  countries  (an  average 
which,  of  course,  is  itself  heavily  weighted 
by  the  U.S.  results);  moreover,  in  most 
years,  U.S.  deficits  are  the  lowest  of  any 
country  shown:  and 

(c)  the  two  countries  whose  economic  per- 
formance is  most  often  described  as  better 
than  ours— Japan  and  Germany— have,  in 
each  year,  had  considerably  larger  deficits 
than  ours.  Simply  averaging  the  five  annual 
percentages  *  for  each  country  produces  the 
following  average  budget  deficits  as  percent- 
ages of  GNP  for  1978-1982:  United  States, 
0.54;  Japan,  3.98;  and  Germany,  3.48. 

DEFICITS  DO  MATTER 

To  argue  that  there  is  no  inevitable  rela- 
tionship between  budget  deficits  and  eco- 
nomic outcomes  is  not  to  argue  that  "defi- 
cits don't  matter."  On  the  contrary,  deficits 
can  matter  very  much— both  for  ill  and  for 
good;  but  deficits  per  se  are  neither  good 
nor  bad.  There  are  times  when  they  are  not 
only  appropriate  but  even  highly  desirable; 
and  there  are  times  when  they  are  inappro- 
priate and  dangerous.  This  is  surely  the 
view  of  the  overwhelming  majority  of 
economists  who  specialize  in  macroeconom- 
ics. During  a  recession  or  a  period  of  "stag- 
flation", deficits  are  nearly  unavoidable, 
and  are  normally  constructive  rather  than 
harmful.  An  attempt  to  balance  the  budget 
in  a  year  like  1980.  1981.  or  1982  would  be 
prohibitively  costly— in  jobs,  production, 
and  real  incomes— and  perhaps  even  impos- 
sible to  achieve  on  any  terms.  On  the  other 
hand,  large  deficits  in  a  period  of  substan- 
tially expanding  output  and  employment 
can  easily  produce  excess  demand,  over-full 
employment,  and  escalating  inflation. 


'Similar  percentages  for  the  same  countries  for 
1975.  1976.  and  1977.  appear  In  a  table  in  OECD 
Economic  Outlook."  July  1978.  page  17:  they  show 
the  same  relative  outcomes  for  those  years.  (In  that 
table,  a  "surplus"  is  descrilied  as  •government  net 
lending.") 
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Thus,  the  mere  prospect  that  massive  Fed- 
eral deficits-wouM  persist  in  a  future  period 
of  expanding  output  and  employment,  along 
with  the  currently  believable  commitment 
by  the  Federal  Reserve  not  to  accommodate 
inflation  by  extra  increases  in  the  money 
supply,  have  been  making  recovery  from  our 
current  severe  recession  pr{u;tically  impossi- 
ble, even  given  the  massive  fiscal  stimulus 
reflected  in  the  prospective  deficits.  This 
paradox  reflects  the  mess  that  we  have  got 
ourselves  into  through  the  combination  of 
giant  Kemp-Roth  tax  cuts— mostly  still  in 
the  future,  but  fully  legislated— and  pro- 
posed massive  increases  in  defense  spending. 

Participants  in  financial  markets.  Boards 
of  Directors  considering  investment  pro- 
grams, unions  and  managements  negotiat- 
ing three-year  wage  bargains  have  been 
unable  to  imagine  the  world  that  the  Presi- 
dent's 1983  Budget  assumed— a  world  in 
which  real  GNP  would  grow  by  5.2  percent 
in  1983,  5.0  percent  in  1984,  and  4.7  percent 
in  1985,  with  the  unemployment  rate  falling 
by  the  fourth  quarter  of  1985  to  6.2  percent, 
the  Treasury  bill  rate  to  8.5  percent,  the  in- 
flation rate  to  4.6  percent— all  this,  while 
the  deficit  under  the  President's  February 
1982  fiscal  program  would  rise  from  about 
$175  billion  in  fiscal  year  1983  to  at>out  $275 
billion  in  fisccJ  year  1985. 

However,  simply  because  deficits  at  the 
wrong  time  can  be  extremely  dangerous  is 
no  reason  to  prohibit  deficits  at  all  times— 
or  even  to  make  them  available  only  if 
three-fifths  of  the  members  of  each  House 
specifically  so  approve.  Twenty-one  stub- 
bom  Senators,  or  112  Members  of  the 
House  of  Representatives,  might  threaten 
severe  economic  and  political  damage  to  the 
national  welfare. 

CONCLtTDING  COMMENT 

This  memorandum  has  not  been  the  place 
to  attempt  to  summarize,  explain,  and  justi- 
fy the  treatipent  of  government  expendi- 
tures, taxes,  and  deficits-surpluses  in  the 
standard  macro-economic  analysis  used  by 
the  overwhelming  majority  of  economists  in 
their  research,  advising.  Congressional  testi- 
mony, speaking,  and  teaching.  But  even  the 
relatively  small  number  of  dissenters  from 
that  standard  analysis  would  surely  agree 
that  support  for  the  proposed  Constitution- 
al Amendment  cannot  be  found  in  the 
standard  analysis. 

Finally,  this  memorandum  ignores  the 
fact  that  glaring  loopholes  in  the  language 
of  the  proposed  Amendment  might  well  pre- 
vent it  from  having  any  significant  effect  on 
government  spending,  taxes,  or  deficits. 
This  fact,  however,  is  hardly  an  argument 
for  its  adoption;  if  anything,  it  is  another 
strong  reason  not  to  clutter  up  our  Consti- 
tution with  unwarranted  and  indefensible 
economic  nonsense. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  KENNEDY.  Equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
appears  to  be  no  further  debate  on  the 
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resolution  this  evening.  There  is  no 
further  amendment.  There  is  one 
pending  and  will  be  pending  tomorrow 
when  we  reconvene.  The  Senate  will 
be  back  on  the  resolution  at  10:30  a.m., 
according  to  the  order  previously  en- 
tered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to 
extend  past  6:30  p.m.,  in  which  Sena- 
tors may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  hope 
that  in  a  few  moments  we  will  be  in  a 
position  to  take  care  of  a  closing 
ritual.  There  are  certain  matters  that 
I  believe  can  be  disposed  of  by  unani- 
mous consent;  and  as  soon  as  my  dili- 
gent and  dedicated  staff  present  me 
with  a  list  of  those  items,  I  will  at- 
tempt to  clear  them  with  the  minority 
leader. 

In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  EQUITY  AND  FISCAL  RE- 
SPONSIBILITY ACT  OF  1982- 
H.R.  4961 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  it  is  my  hope  that  we 
can  go  forward  now  with  the  machin- 
ery necessary  to  go  to  conference  with 
the  House  on  H.R.  4961,  the  reconcili- 
ation bill  of  the  Finance  Committee, 
which  was  dealt  with  previously. 

In  that  connection,  I  move  that  the 
Senate  insist  on  its  amendments  to 
H.R.  4961,  request  a  conference  with 
the  House  thereon,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Chair  appointed  Senators  Dole.  Pack- 
WOOD,  Roth.  Danforth,  Long,  Harry 
F.  Byrd,  Jr.,  and  Bentsen  conferees  on 
the  part  of  the  Senate;  and  on  title  IV 
only,  excluding  section  406(e).  Sena- 
tors Packwood,  Kassebauu,  and 
CAimoN. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  think  this  is  an  arrangement 
with  respect  to  conferees  that  satisfies 
some  of  the  concerns  on  both  sides. 
Senator  Cannon  particularly  was  con- 
cerned with  respect  to  a  section  of  the 
bill  dealing  with  ADAP. 


The  majority  leader  has  worked  out 
this  arrangement  in  a  very  nice  way 
which  allows  Senator  Cannon  to  be 
present  at  the  conference  when  that 
portion  of  the  bill  is  discussed.  I  thank 
the  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have 
other  requests  which  I  believe  have 
been  presented  to  staff  on  both  sides 
and  appear  to  be  available  for  action 
by  imanimous  consent,  and  I  will  state 
them  now  for  the  consideration  of  the 
minority  leader  and  other  Senators. 


NATIONAL  PURPLE  HEART 
WEEK 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  526.  relating  to  Na- 
tional Purple  Heart  Week,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  wiU  be  stated  by  title.  The 
assistant  legislative  clerk  read  as  fol- 
lows: 

A  joint  resolution  (H.J.  Res.  526)  authoriz- 
ing and  requesting  the  President  to  issue  a 
proclamation  designating  the  week  of 
August  1,  1982,  through  August  7.  1982.  as 
"National  Purple  Heart  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  on  June 
29.  I  introduced  Senate  Joint  Resolu- 
tion 207,  designating  the  week  of 
August  1  though  Augtist  7.  1982.  as 
"National  Purple  Heart  Week."  Six  of 
my  colleagues— Senators  Denton. 
Heflin,  Inouye,  Matsunaga,  Melcher, 
and  Thxtrmons— all  recipients  of  the 
Purple  Heart  award,  joined  me  in 
sponsoring  this  measure.  Subsequent- 
ly, the  list  of  cosponsors  has  grown  to 
50.  I  appreciate  the  support  of  so 
many  Members  for  this  measure 
which  seeks  to  honor  in  a  small  way 
those  men  and  women  who  have  been 
woimded  or  killed  in  action  against  en- 
emies of  the  United  States. 

House  Joint  Resolution  526  is  now 
before  the  Senate  for  final  passage 
after  consideration  by  the  Judiciary 
Committee.  As  I  noted  in  my  "Dear 
Colleague"  letter  discvissing  the  sub- 
ject, the  Purple  Heart  Award  was  rees- 
tablished in  1932  by  the  U.S.  Army 
after  it  had  lain  dormant  for  many 
years.  Gen.  George  Washington  origi- 
nally established  the  award  of  military 
merit  on  August  7.  1782.  It  was  unique 
in  that  it  was  designed  to  be  awarded 
to  soldiers  of  the  Continental  Army, 
the  first  of  its  kind.  After  the  Revolu- 
tionary War  it  fell  into  disUse.  In  1932. 
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Gen.  Douglas  MacArthur  was  success- 
ful in  reestablishing  the  award.  This 
time,  however,  it  was  to  be  awarded  to 
any  Army  personnel  who  were  killed 
or  wounded  in  combat  against  an 
enemy  of  the  United  States.  Subse- 
quently, the  award  was  authorized  for 
Navy,  Marine,  and  Coast  Guard  per- 
sonnel. Now,  of  course,  all  armed  serv- 
ice personnel  are  eligible  to  receive  it. 

It  is  fitting  that  we  mark  the  50th 
anniversary  of  the  reestablishment  of 
the  Purple  Heart  Award  with  the  des- 
ignation of  the  week  of  August  1 
through  7,  as  National  Purple  Heart 
Week.  It  honors  those  men  and 
women  of  our  Armed  Forces  who  have 
given  more  of  themselves  than  has 
been  required  of  other  service  person- 
nel. They  share  a  unique  bond.  The 
award  cannot  be  earned  by  hard  work 
or  skill  or  ingenuity.  When  you  see  the 
medal  ribbon  on  the  breast  or  in  the 
lapel  of  the  recipient  you  know  that 
they  bore  the  brunt  of  the  task  of  pro- 
tecting this  country.  Needless  to  say, 
Arlington  and  many  other  cemeteries 
here  and  abroad,  are  filled  with  those 
who  have  earned  this  honor. 

It  was  also  in  1932  that  the  Military 
Order  of  the  Purple  Heart  was  estab- 
lished to  look  after  the  interests  of  the 
holders  of  the  Purple  Heart  Award.  It 
is  also  fitting  that  we  mark  its  50th 
anniversary  this  month  by  passage  of 
the  tribute  which  that  fine  organiza- 
tion has  suggested. 

I  thank  those  who  joined  me  in  this 
effort  in  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  526) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  indefinitely  postpone  Calendar 
Order  No.  722,  Senate  Joint  Resolu- 
tion 207,  which  is  the  Senate  compan- 
ion bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


RECOGNITION  OP  AMERICAN 
EX-PRISONERS  OP  WAR  ORGA- 
NIZATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
5380  relating  to  American  ex-prisoners 
of  war,  and  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  that  measure. 


The  PRESIDING  OFFICER.  The 
bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5380)  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5380)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bUl  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to^ 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  now  move  to  Indefi- 
nitely postpone  the  Senate  companion 
bill,  S.  2174.  which  is  Calendar  Order 
No.  721. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


DEILAY  OF  THE  EFFECTIVE 
DATE  OF  PROPOSED  AMEND- 
MENTS  TO  RULE  4  OF  THE 
FEDERAL  RULES  OF  CIVIL 
PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  6663. 

The  PRESIDING  OFFICER  (Mr. 
Chafse).  The  bill  will  be  sUted  by 
title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  8M3)  to  deUy  the  effecUve 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  twice  by  Its 
title  and  the  Senate  will  proceed  to  Its 
immediate  consideration. 

The  bUl  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there 
are  certain  items  on  today's  Executive 
Calendar  which  I  am  prepared  to  deal 


with  and  one  other  item  on  the  calen- 
dar of  general  orders. 

I  first  Invite  the  attention  of  the  mi- 
nority leader  to  Calendar  Order  No. 
709.  S.  1785  and  ask  if  he  Is  in  a  posi- 
tion to  consider  that  matter  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Is  that  on 
the  Executive  Calendar? 

Mr.  NUNN.  It  pertains  to  labor  rack- 
eteering. 

Mr.  ROBERT  C.  BYRD.  Yes.  We 
are  ready  to  proceed. 

Mr.  BAKER.  Mr.  President,  I  apolo- 
gize to  the  minority  leader.  I  am  told 
that  one  Member  on  this  side  who  has 
an  Interest  In  this  matter  and  wishes 
to  be  in  the  Chamber  when  it  Is  ad- 
dressed is  not  yet  here. 

So  I  postpone  that  for  the  moment 
and  Instead  inquire  of  the  minority 
leader  if  he  Is  in  position  to  consider 
certain  items  on  today's  Executive  Cal- 
endar. The  ones  I  hope  we  might  con- 
sider begin  under  New  Reports  on 
page  4.  the  U.S.  Postal  Service.  Nation- 
al Council  on  the  Humanities,  continu- 
ing through  page  5,  Including  the 
heading  The  Judiclaiy.  which  is  the 
entire  list. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  those  nominees  have 
been  cleared  by  Senators  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  now 
ask  unanimous  consent  that  the 
Senate  go  Into  executive  session  for 
the  purpose  of  considering  the  nomi- 
nations just  identified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  clerk  report  the  nominations. 


U.S.  POSTAL  SERVICE 

The  assistant  legislative  clerk  read 
the  nomination  of  Peter  E.  Voss.  of 
Ohio,  to  be  a  Governor  of  the  U.S. 
Postal  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  Is  con- 
sidered and  confirmed. 


NATIONAL  COUNCIL  ON  THE 
HUMANITIES 

The  assistant  legislative  clerk  read 
the  nomination  of  A.  Lawrence  Chick- 
ering.  of  California,  to  be  a  member  of 
the  National  Council  on  the  Himian- 
Itles. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Gertrude  Himmel- 
farb.  of  New  York,  to  be  a  member  of 
the  National  Council  on  the  Human- 
ities. 
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The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  James  Claybum  La 
Force.  Jr..  of  California,  to  be  a 
member  of  the  National  Council  on 
the  Humanities. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  The  nomination  Is  consid- 
ered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Rita  Ricardo-Camp- 
bell.  of  Csdifomia.  to  be  a  member  of 
the  National  CouncU  on  the  Human- 
ities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  Is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Peter  J.  Stanlis.  of 
Illinois,  to  be  a  member  of  the  Nation- 
al Council  on  the  Humanities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Walter  Bems,  of 
Maryland,  to  be  a  member  of  the  Na- 
tional Coimcil  on  the  Humanities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  George  Carey,  of 
Virginia,  to  be  a  member  of  the  Na- 
tional Coimcil  on  the  Humanities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Ellis  Sandoz,  of 
Louisiana,  to  be  a  member  of  the  Na- 
tional Council  on  the  Humanities. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read 
the  nomination  of  J.  Lawrence  Irving, 
of  California,  to  be  U.S.  district  judge 
for  the  southern  district  of  California. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  may  be  In 
order  to  move  to  reconsider  en  bloc 
the  votes  by  which  these  nominees 
were  confirmed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  so  move.  Mr.  Presi- 
dent. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 


LABOR  MANAGEMENT 
RACKETEERING  ACT 

Mr.  BAKER.  Mr.  President,  I  now 
see  the  distinguished  Senator  from 
Oklahoma  is  on  the  floor.  He  had  indi- 
cated a  desire  to  be  present  when  we 
considered  S.  1785,  I  believe,  and  I  am 
prepared  to  proceed  to  that  item  now, 
if  the  minority  leader  is  prepared. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  minority  is  prepared  to  go 
forward. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  the  Chair  to  lay  before  the 
Senate  Calendar  No.  709,  S.  1785. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1785)  to  increase  the  penalties 
for  violations  of  the  Taft-Hartley  Act,  to 
prohibit  persons,  upon  their  convictions  of 
certain  crimes,  from  holding  offices  In  or 
certain  positions  related  to  labor  organiza- 
tions and  employee  benefit  plans,  and  to 
clarify  certain  responsibilities  of  the  De- 
partment of  Labor. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 
That  this  Act  may  be  referred  to  as  the 
"Labor  Management  Racketeering  Act  of 
1982". 

Sic.  2.  (a)  Subsection  (d)  of  section  302  of 
the  Labor  Management  Relations  Act.  1947 
(29  n.S.C.  186)  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  Any  person  who  participates  In  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  In  payment  of  member- 
ship dues  or  to  a  Joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  or  to  a  plant,  area,  or  industry-wide 
labor-management  committee  that  is  re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  committee,  which  transaction 
does  not  satisfy  all  the  applicable  require- 
ments of  subsections  (c)(4)  through  (c)(9)  of 
this  section,  and  willfully  and  with  intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
under  subsections  (cK4)  through  (cM9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  of  not  more  than  $15,000.  or  im- 
prisoned for  not  more  than  five  years,  or 
both;  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  involved  in  any  vio- 
lation of  the  provisions  of  this  section  does 
not   exceed   (1,000.   such   person   shall   be 


guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  violations  Involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  $15,000,  or  Imprisoned  for 
not  more  than  five  years,  or  both;  but  If  the 
value  of  the  amount  of  money  or  thing  of 
value  involved  In  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  $1,000, 
such  person  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  more  than 
$10,000,  or  Imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  The  district  courts  of  the  United 
States  and  the  United  SUtes  courts  of  the 
territories  and  possessions  shall  have  Juris- 
diction, for  cause  shown,  and  subject  to  the 
provisions  of  Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  (relating  to  notice  to  op- 
posite party),  over— 

"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 

"(2)  suits  brought  by  the  United  SUtes  al- 
leging that  a  transaction  involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  in 
payment  of  membership  dues  or  a  Joint 
labor-management  trust  fund  as  provided 
for  in  clause  (B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  industry-wide  labor-manage- 
ment committee  violates  this  section, 
to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  17),  section  20  of  such  Act  (29 
U.S.C.  52),  and  sections  1  through  15  of  the 
Act  entitled  "An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  Jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses", approved  March  23,  1932  (29  U.S.C. 
101-115). 

Sec.  3.  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  1  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1111)  as  follows  "the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401),"  is  amended  to  read  as  fol- 
lows: "any  felony  Involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  to  commit  any  such  crimes,  or  a 
crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  be  permitted  to 
serve— 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee. 
or  representative  in  any  capacity  of  any  em- 
ployee benefit  plan, 

"(2)  as  a  consultant  or  adviser  to  an  em- 
ployee benefit  plan,  including  but  not  limit- 
ed to  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit plan,  or 

"(3)  in  any  capacity  that  involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan, 

during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
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ever  is  later,  and  unless  prior  to  the  end  of 
such  period.  In  the  case  of  a  person  so  con- 
victed or  Imprisoned  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  paragraphs  (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  State, 
county,  and  Federal  prosecuting  officials  in 
the  jurisdiction  or  Jurisdictions  in  which 
such  person  was  convicted.  The  Commis- 
sion's determination  in  any  such  procee<ling 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  subsection.  Notwithstanding 
the  preceding  provisions  of  this  subsection. 
no  corporation  or  partnership  will  be  pre- 
cluded from  acting  as  an  administrator,  fi- 
duciary, officer,  trustee,  custodian,  counsel, 
agent,  or  employee  of  any  employee  benefit 
plan  or  as  a  consultant  to  any  employee 
benefit  plan  without  a  notice,  hearing,  and 
determination  by  such  Parole  Commission 
that  such  service  would  be  inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  <b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows; 

"(c)  For  the  purpose  of  this  section: 

"(1)  A  person  shall  be  deemed  to  have 
been  convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  Judgment 
of  the  trial  court,  regardless  of  whether 
that  Judgment  remains  under  appeal. 

"(2)  The  term  consultant'  means  any 
person  who,  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

"(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment. ". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  t>enefit  plan  as  a  result  of  a  con- 
viction, and 

'(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  organization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 
during  which  such  salary  would  be  other- 
wise due.  whichever  period  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  in  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  or  organization  re- 
sponsible for  payments  of  those  amounts. 
Upon  final  reversal  of  such  persons  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assuming  any  position 
from  which  such  person  was  previously 
barred.". 

Sbc.  4.  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 


porting and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  as  follows  "or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  Involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  be  permitted  to  serve— 

"( 1)  as  a  consultant  or  adviser  to  any  labor 
organization. 

"(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager. 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization, 

"(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  person  engaged  in  an  industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organization,  or  in  a  position  having 
specific  collective  bargaining  authority  or 
direct  responsibility  in  the  area  of  labor- 
management  relations  in  any  corporation  or 
association  engaged  in  an  industry  or  activi- 
ty affecting  commerce. 

"(4)  in  a  position  which  entitles  Its  occu- 
pant  to  a  share  of  the  pnx^eeds  of.  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of.  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

"(5)  in  any  capacity  that  involves  decision- 
making authority  concerning,  or  decision- 
making authority  over,  or  custody  of,  or 
control  of  the  moneys,  funds,  assets,  or 
property  of  any  labor  organization, 
during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  and  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned.  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  In  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  purxKMes  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mall  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 
Federal  prosecuting  officials  In  the  jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 
tion In  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  any  other  person 
to  serve  In  any  capacity  in  violation  of  this 
subsection. ". 

(b)  Subsection  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  1 10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both. ". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 
"(1)  A  person  shall  be  deemed  to  have 
been  convicted"  and  under  the  disability  of 
conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  Imprisoiunent. ". 

(d)  Such  section  504  is  amended  by  adding 
at  the  end  thereof  the  following: 


"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  a 
labor  organization  or  employee  benefit  plan 
as  a  result  of  a  conviction,  and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual employer  or  organization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due.  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  person's 
conviction  on  appeal,  the  amounts  in  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustainiiig  of  such  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  employer  or  organi- 
zation responsible  for  payments  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 
position  from  which  such  person  was  previ- 
ously barred.". 

Sk.  5.  (a)  The  first  paragraph  of  section 
506  of  title  1  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1136)  is  amended  by  striking  out  "In  order" 
and  inserting  in  lieu  thereof  the  following: 

"(a)  CooRoiNATioR  With  Othkr  Agencies 
AHD  E>EPARTKK)rrs.— In  order". 

(b)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"■(b)  Responsibility  for  Detecting  and 
Investigating  Civil  and  Criminal  Viola- 
tions or  Employee  Retirement  Income  Se- 
curity Act  and  Related  Federal  Laws.— 
The  Secretary  shall  have  the  responsibility 
and  authority  to  detect  and  investigate  and 
refer,  where  appropriate,  civil  and  criminal 
violations  related  to  the  provisions  of  this 
title  and  other  related  Federal  laws,  includ- 
ing the  detection,  investigation,  and  appro- 
priate referrals  of  related  violations  of  title 
18  of  the  United  SUtes  Code.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
clude other  appropriate  Federal  agencies 
from  detecting  and  Investigating  civU  and 
criminal  violations  of  this  title  and  other  re- 
lated Federal  laws.". 

(c)  The  title  of  such  section  is  amended  to 
read  as  follows: 

"Coordination  and  responsbility  of  agencies 
enforcing  Employee  Retirement  Income 
Security  Act  and  related  Federal  laws". 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  bring  to  the  floor  today.  S. 
1785.  the  Labor  Management  Rack- 
eteering Act  of  1982.  The  fact  that 
this  bin  is  presented  to  the  Senate  in 
its  present  form  is  a  tribute  to  the  in- 
dustry and  diligence  of  Senator  Nick- 
LES.  the  chairman  of  the  Labor  Sub- 
committee, and  the  cooperation  of  the 
ranking  minority  member  of  the 
Senate  Labor  and  Human  Resources 
Committee,  Senator  Kennedy.  Their 
efforts  have  insured  that  this  legisla- 
tion reflects  a  bipartisan  effort. 

I  would  also  like  to  give  special  rec- 
ognition to  Senators  Nunn  and 
RuDMAN.  The  comprehensive  record  on 
union  corruption  as  it  exists  on  our 
waterfronts  is  directly  the  result  of 
their  vigorous  and  tireless  leadership 
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of  the  Permanent  Subcommittee  on 
Investigations. 

S.  1785  is  one  of  the  most  critical 
pieces  of  labor  legislation  which  Con- 
gress will  vote  on  this  year.  Without 
question,  corrupt  union  officials  and 
management  representatives  pose  one 
of  the  most  sinister  threats  to  the 
health  and  well-being  of  the  trade 
union  movement  and  to  our  industrial 
democracy.  Their  existence  under- 
mines the  integrity  of  the  collective- 
bargaining  process;  their  activities 
taint  the  hard  work  of  thousands  of 
honest,  committed  imion  officers  and 
members.  They  have  literally  robbed 
the  American  public  of  millions  of  dol- 
lars in  bribes,  kickbacks,  and  payoffs, 
sapping  the  economic  resources  we  so 
desperately  need  to  increase  productiv- 
ity and  generate  employment  opportu- 
nities. Their  disregard  for  Federal 
labor  laws  and  the  Government's  cor- 
relative failure  to  enforce  these  stat- 
utes aggressively  has  undermined  the 
statutory  and  regulatory  prohibitions 
devised  by  Congress  over  the  last  30 
years  to  combat  the  existence  of  union 
corruption. 

Some  have  contended  that  union 
corruption  is  more  a  cliche  than  fact, 
that  unions  are  being  unfairly  catego- 
rized in  the  press  and  in  Congress  be- 
cause of  the  criminal  activities  of  only 
a  handful  of  corrupt  officials.  It  is 
true  that  the  majority  of  union  mem- 
bers and  union  officials  are  honest 
men  and  women,  committed  to  the 
principles  of  collective  bargaining  and 
our  economic  system.  Unfortunately, 
it  is  also  true  that  many  officials  are 
not  so  committed;  instead,  they  look 
upon  labor  management  relations  as  a 
field  ripe  for  manipulation  and  abuse 
for  personal  gain  and  profit.  Moreover, 
they  perceive  Government  enforce- 
ment as  being  lax  at  best,  and  the  pen- 
alties if  one  is  actually  caught  as  being 
more  of  a  minor,  temporary  nuisance 
than  true  punishment. 

The  endorsement  of  this  legislation 
by  Lane  Kirkland,  the  distinguished 
president  of  the  AFL-CIO,  and  Doug- 
las Praser,  president  of  the  United 
Auto  Workers,  underlines  the  reality 
and  seriousness  of  the  problem  before 
us  today.  It  is  a  tribute  to  these  two 
men  that  they  have  been  willing  to 
work  with  us  to  insure  that  the  bill  is 
both  effective  and  fair. 

How  serious  is  the  problem  of  labor 
corruption  and  abuse  of  our  Federal 
labor  statutes?  Take  for  example  the 
case  of  the  International  Longshore- 
men's Association.  In  1975,  the  De- 
partment of  Justice  launched  a  nation- 
wide investigation  of  racketeering  in 
our  waterfronts  on  the  east  and  gulf 
coasts.  Their  sweeping  incjuiry  pro- 
duced evidence  that  organized  crime 
was  heavily  involved  in  racketeering, 
and  the  Department's  efforts  ulti- 
mately led  to  the  criminal  convictions 
of  more  than  100  high  level  ILA  offi- 


cials   and   shipping   company    execu- 
tives. 

In  1981.  the  Senate  Permanent  Sub- 
committee on  Investigations  held 
hearings  which  revealed  that  the  con- 
victions obtained  by  the  Justice  De- 
partment had  not  broken  our  water- 
fronts free  from  the  grip  of  orgalnized 
crime  and  other  criminal  elements. 
Today,  corruption  is  still  part  of  doing 
business  in  some  of  our  Nation's  ports. 
Payoffs  are  considered  sui  expected 
business  expense  and  their  cost  is  rou- 
tinely passed  on  to  the  consumer.  In 
other  words,  the  citizens  of  this  coim- 
try  have  been  forced  into  financing 
criminal  activities  in  our  ports. 

Consider  the  case  of  one  of  these  of- 
ficials. Mr.  Landon  Williams,  the  presi- 
dent of  the  Jacksonville,  Fla.  Local  of 
the  ILA,  No.  1408.  He  is  also  a  trustee 
of  eight  different  pension  and  welfare 
plans  associated  with  local  1408.  In 
1979,  Mr.  Williams  was  convicted  of  ac- 
cepting some  $22,000  in  bribes.  He  was 
selling  labor  peace.  Testimony  at  his 
trial  revealed  that  part  of  the  bribe 
money  was  generated  when  Mr.  Wil- 
liams allowed  an  employer  to  discount 
pension  contributions  so  that  the 
excess  money  could  be  paid  to  him. 
Furthermore,  the  testimony  in  that 
trial  included  direct  evidence  that  Mr. 
Williams  had  accepted  payoffs  from 
undercover  law  enforcement  officers. 

One  would  presume  that  Mr.  Wil- 
liams is  now  in  jail  or  that  he  at  least 
is  no  longer  a  union  official  or  a  trust- 
ee of  the  eight  pension  and  benefit 
plans  associated  with  local  1408.  In 
fact,  he  is  still  president  of  the  local 
and  he  is  still  serving  as  a  trustee. 
Under  current  law,  he  can  retain  these 
positions  despite  his  conviction  be- 
cause he  has  appealed  the  trial  court's 
judgment. 

Is  Mr.  Williams  an  exception?  Unf or- 
timately,  he  is  not.  The  following  ILA 
officials  were  found  guilty  but  are  still 
serving  in  their  union  offices: 

George  Barone,  international  vice 
president,  local  1922;  convicted  on  Sep- 
tember 1,  1979  for  racketeering,  extor- 
tion, prohibited  payments  and  tax 
fraud. 

William  Boyle,  international  vice 
president,  local  1922;  convicted  on  Sep- 
tember 1.  1979  for  racketeering,  extor- 
tion, kickbacks  and  prohibited  pay- 
ments. 

Cleveland  Turner,  executive  board 
member  of  the  Atlantic  and  Gulf 
Coast  District,  Local  1922;  convicted 
on  September  1,  1979  for  racketeering 
and  prohibited  payments. 

James  Vanderwyde,  coordinator  of 
the  Atlantic  and  Gulf  Coast  District, 
Local  1922;  convicted  on  September  1. 
1979  for  racketeering,  prohibited  pay- 
ments and  extortion. 

These  problems  are  not  limited  to 
the  International  Longshoremen's  As- 
sociation. In  hearings  I  held  early  this 
year,  it  was  revealed  that  between 
1973  and  1977  corporations  controlled 


by  Morris  Shenker  or  his  family  bor- 
rowed $24  million  from  the  Southern 
Nevada  Culinary  Workers'  Pension 
Fund.  At  one  point  in  1977,  the  $24 
million  he  had  borrowed  represented 
almost  65  percent  of  the  fimd's  total 
assets  of  $37  million.  Of  that  total,  $15 
million  in  loans  dated  after  1974  were 
in  clear  violation  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
These  loans  have  never  been  repaid. 

In  1981,  Mr.  Shenker  and  the  Inter- 
nal Revenue  Service  entered  into  a  set- 
tlement for  back  taxes  amounting  to 
$199,000.  The  settlement  indicated 
that  "any  alleged  liability  or  tax  under 
ERISA  which  had  been  or  may  be  as- 
sessed by  the  IRS  against  Shenker 
would  be  final,  conclusive  and  bind- 
ing." Shenker  is  now  arguing  that  the 
language  of  this  settlement  precludes 
him  from  having  to  pay  back  the 
money  he  borrowed  from  the  fund. 
And  today,  it  is  estimated  that  if  one 
considers  principal  and  interest  Mr. 
Shenker  owes  the  fund  over  $45  mil- 
lion. 

Federal  enforcement  of  labor  laws 
also  has  been  lacking.  For  example, 
witnesses  at  the  hearings  I  conducted 
provided  evidence  that  local  officials 
of  the  International  Boilermakers 
Union  had  been  selling  union  cards  or 
books  at  extortionate  prices,  that  un- 
qualified welders  were  being  sold  these 
books,  and  that  ujiion  members  were 
forced  to  buy  raffle  tickets.  Even 
worse,  the  testimony  indicated  that 
these  unqualified  welders  had  been 
working  on  nuclear  powerplants.  AU  of 
these  activities  violate  Federal  labor 
and  criminal  statutes,  yet  the  Federal 
Government  has  chosen  to  ignore  this 
evidence,  leaving  honest  welders  who 
had  the  courage  to  expose  this  abuse 
to  their  own  fate. 

To  combat  the  corruption  that 
plagues  labor  relations  today,  we  need 
both  strong  statutes  and  committed 
enforcement.  S.  1785  will  provide  the 
statutory  basis  for  both  by  strengthen- 
ing three  key  statutes:  the  Labor  Man- 
agement Relations  Act  of  1947,  known 
as  the  Taft-Hartley  Act;  the  Employee 
Retirement  Income  Security  Act  of 
1974,  know  as  E31ISA;  and,  the  Labor 
Management  Reporting  and  Disclo- 
sure Act  of  1959,  known  as  the  Lan- 
dnun-Grif fin  Act. 

First,  the  bill  raises  the  buying  and 
selling  of  labor  peace,  which  is  prohib- 
ited in  the  Taft-Hartley  Act.  from  a 
misdemeanor  to  a  felony,  subject  to 
imprisonment  of  up  to  5  years  and  a 
fine  of  $15,000  or  both.  Testimony  re- 
ceived by  the  committee  has  made  it 
clear  that  the  existing  penalties  have 
not  served  as  an  effective  deterrent. 

Second.  S.  1785  expands  the  list  of 
positions  an  individual  convicted  of 
committing  a  disqualifying  crime  is 
barred  from  holding  in  a  union  or  with 
an  employee  benefit  plan.  Convicted 
officials  will  no  longer  be  able  to  cir- 
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cumvent  the  intent  of  these  statutes 
by  taking  allegedly  clerical  positions 
or  serving  as  consultants  during  the 
disqualification  period,  only  to  resume 
their  previous  positions  of  authority 
and  influence  once  this  period  has 
ended.  The  bill  also  expands  the  list  of 
disqualifying  crimes  contained  in 
these  two  statutes. 

Third,  the  bill  extends  the  disqualifi- 
cation period  from  5  to  10  years  in 
order  that  a  union  or  benefit  plan  can 
thoroughly  rid  itself  of  the  influence 
of  convicted  officials.  This  provision 
does  provide  for  judicial  discretion  In 
application  of  the  ban,  however.  As  I 
understand,  this  discretion  is  included 
to  accommodate  the  rare  occasions 
where  a  10-year  ban  might  be  consid- 
ered too  harsh.  For  example,  at  the 
time  of  his  conviction  of  a  disqualify- 
ing crime,  an  individual  might  not  be  a 
union  member  or  might  not  have 
given  any  thought  to  the  ramifications 
of  his  act  with  regard  to  holding  office 
in  a  union  or  with  a  benefit  plan.  If  he 
were  to  serve  his  sentence  and  subse- 
quently obtain  a  job  which  would  lead 
to  election  to  union  office,  a  10-year 
ban  might  be  unnecessarily  rigid.  In 
such  rare  circumstances,  the  judge  is 
given  the  discretion  to  reduce  the  dis- 
qualification period  to  no  less  than  5 
years. 

Fourth.  S.  1785  redefines  "date  of 
conviction"  so  that  once  an  individual 
is  found  guilty  of  a  disqualifying 
crime,  he  is  immediately  barred  from 
holding  a  series  of  specific  positions 
with  a  union  or  employer,  regardless 
of  whether  he  has  appealed  his  convic- 
tion. This  provision  will  end  the  bla- 
tant abuse  of  our  appellate  procedures 
by  union  officials  who  are  continuing 
to  engage  in  the  very  prohibited  activi- 
ties which  led  to  their  conviction 
simply  because  they  have  appealed  the 
trial  court  judgment.  Members  of  a 
union  or  participants  in  a  benefit  plan 
are  entitled  to  have  their  interests  and 
rights  protected  from  those  found 
guilty  in  a  court  of  law.  To  protect  the 
rights  of  an  individual  who  has  ap- 
pealed his  conviction,  the  bill  provides 
that  his  salary  will  be  paid  into  an 
escrow  account  which  will  be  turned 
over  to  the  official  if  his  conviction  is 
overturned.  This  represents  an  equita- 
ble treatment  of  two  competing  inter- 
ests—the interest  of  the  convicted  offi- 
cial on  appeal  and  the  interests  of 
union  members  or  participants  in  a 
pension  plan  in  having  their  organiza- 
tions free  of  criminal  influence. 

Fifth.  S.  1785  will  increase  the  maxi- 
mum term  of  imprisonment  for  inten- 
tional violations  of  ERISA  and  the 
Landrum-Griffin  Act  from  1  to  5 
years. 

FinaUy,  S.  1785  makes  it  clear  that 
the  Department  of  Labor  has  not  only 
the  authority,  but  also  the  responsibil- 
ity for  detection,  investigation,  and  re- 
ferral of  civil  and  criminal  violations 
of  the  appropriate  Federal  labor  laws 


to  the  Department  of  Justice.  This  is 
perhaps  the  most  important  provision 
in  S.  1785.  Unless  the  Department  of 
Labor  is  committed  to  the  principles  of 
this  legislation  and  to  ridding  the 
labor  movement  of  organized  crime 
and  other  criminal  elements,  our  ef- 
forts today  to  strengthen  these  three 
statutes  may  prove  fruitless. 

Unfortunately,  in  the  past,  this  com- 
mitment has  not  been  evident.  In 
three  separate  cases  reviewed  in  depth 
by  the  Senate  Labor  and  Human  Re- 
sources Committee,  the  Department  of 
Labor  failed  at  a  crucial  juncture  to 
protect  the  rights  of  the  affected 
unions  and  the  general  public. 

Moreover,  testimony  given  to  the 
committee  indicated  that  several  Im- 
portant cases  were  terminated  because 
the  Office  of  the  Solicitor  of  Labor  al- 
lowed the  statute  of  limitations  to  run 
out.  Similarly,  cases  ready  for  referral 
to  the  Department  of  Justice  were 
kept  at  the  Department.  Its  own 
Office  of  Eiiforcement  was  told  in- 
stead to  seek  voluntary  compliance 
from  individuals  who  had  demonstrat- 
ed a  flagrant  disregard  for  Federal 
statutes  and  the  responsibilities  con- 
nected with  the  offices  they  held. 

S.  1785  makes  clear  that  it  is  the 
intent  of  Congress  that  the  Depart- 
ment of  Labor  enforce  these  statutes 
siggressively.  The  Department  has  re- 
peatedly testified  that  it  needs  strong- 
er statutes  and  penalties  if  it  is  to  ac- 
complish the  task  Congress  has  given 
it.  S.  1785  provides  the  Department 
with  many  of  the  amendments  it  has 
requested  and  will  give  it  the  statutory 
basis  and  authority  it  needs  to  effectu- 
ate the  purpose  of  this  legislation— the 
elimination  of  corruption  and  criminal 
elements  from  the  field  of  labor  man- 
agement relations. 

I  would  like  to  note  that  in  clarify- 
ing congressional  intent,  we  believe 
that  the  Department  can  accomplish 
its  mission  with  its  current  budget. 

Mr.  President,  I  believe  that  S.  1785 
is  an  important  first  step  in  our  effort 
to  eliminate  corruption  from  unions 
and  employee  benefit  plans.  It  may 
not  be  as  strong  as  some  would  have 
liked,  and  it  may  be  stronger  than 
others  had  hoped.  That  is  the  nature 
of  a  consensus  bill.  Nonetheless,  it  is 
an  important,  and  I  hope,  encouraging 
signal  to  the  working  men  and  women 
of  this  country  that  the  presence  of 
organized  crime  and  other  criminal 
elements  will  not  be  tolerated  at  the 
waterfronts,  in  unions,  or  in  pension 
plans.  I  look  forward  to  the  day  when 
this  bill  is  signed  into  law.  because  it 
will  afford  unions  and  employee  bene- 
fit plans  with  the  means  to  operate 
free  of  the  influence  or  fear  of  corrupt 
union  and  management  officials. 

Mr.  QUAYLE.  Mr.  President.  I  sup- 
port S.  1785.  a  bill  which  will  afford 
greater  protection  to  unions  and  em- 
ployee benefit  plans  from  corrupt 
union  and  management  officials.  The 


bill  is  a  bipartisan  compromise  and 
will  clarify  existing  laws  relating  to 
plans  and  pension  funds  and  will 
strengthen  the  Taft-Hartley,  Lan- 
drum-Griffin. and  Employee  Retire- 
ment Income  Security  Acts  as  well.  S. 
1785  is  needed  because  current  Federal 
prohibitions  and  penalties  designed  to 
protect  the  legitimacy  of  labor  rela- 
tions have,  in  certain  respects,  proved 
inadequate.  S.  1785  will  strengthen 
these  prohibitions  and  penalties  and 
will  end  abuse  of  existing  labor  laws. 

Certain  violations  of  the  Taft-Hart- 
ley Act.  this  bill  will  raise  from  a  mis- 
demeanor to  a  felony.  Penalties  for 
violations  will  also  be  raised.  The  bill 
amends  the  Landrum-Griffin  and  Em- 
ployee Retirement  Income  Security 
Acts  to  disqualify  from  serving  as  ad- 
ministrators or  consultants  anyone 
convicted  of  a  felony  involving  abuse 
or  misuse  of  a  position  with  a  pension 
or  employee  benefit  plan.  To  be  quite 
specific— any  position  involving  collec- 
tive bargaining  authority  or  direct  re- 
sponsibility in  the  au-ea  of  labor  man- 
agement relations  with  a  corporation 
or  association  will  be  barred  to  a  con- 
victed felon.  The  debarment  period  set 
by  this  bill  maintains  the  5-year  mini- 
mum set  by  current  law.  but  that  mini- 
mum debarment  period  may  now  be 
increased  to  as  many  as  10  years. 
Unlike  current  law.  S.  1785  will  pro- 
vide that  persons  convicted  of  a  felony 
may  be  removed  from  office  immedi- 
ately upon  conviction,  rather  than 
waiting  through  a  time-consuming  ap- 
peals procedure.  To  protect  individuals 
during  the  appeals  process  however, 
the  bill  provides  that  all  salary  due  to 
such  person  be  paid  into  an  escrow  ac- 
count and  the  money  returned  to  the 
individual  if  the  conviction  Is  over- 
turned. 

Another  major  improvement  this  bill 
makes  is  to  confer  upon  the  Secretary 
of  Labor  direct  responsibility  to  inves- 
tigate civil  and  criminal  violations  of 
the  Federal  pension  laws  and  related 
statutes. 

The  committee  feels  that  these 
changes  are  a  step  in  the  right  direc- 
tion toward  curbing  abuse  of  official 
positions  with  employee  benefit  and 
pension  plans.  Hearings  held  by  the 
Permanent  Subcommittee  on  Investi- 
gations and  by  the  Subcommittee  on 
Labor  have  clearly  demonstrated  the 
need  for  legislation  which  will  increase 
the  protection  afforded  to  pension  and 
employee  benefit  funds.  Over  13  mil- 
lion Americans  stand  to  benefit  from 
these  pension  protections. 

Before  I  close,  I  would  like  to  take  a 
moment  to  commend  the  distin- 
guished Senator  from  Oklahoma,  Sen- 
ator NicKLES  for  his  leadership  in 
working  out  this  bipartisan  compro- 
mise bill.  I  know  that  Senator  Nickles 
has  been  steadfast  in  his  commitment 
to  improve  protection  of  these  funds 
for  the   use   of  the   beneficiaries  to 
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whom  they  were  promised.  S.  1785  will 
make  these  needed  improvements  to 
labor-management  law  and  I  encour- 
age my  colleagues  to  support  it. 

Mr.  NUNN.  Mr.  President.  I  say  to 
the  majority  leader  that  we  do  have  a 
committee  amendment,  and  we  also 
have  an  amendment  Senator  Hatch 
and  I  are  cosponsoring.  I  would  antici- 
pate that  all  of  the  amendments  are  at 
the  desk. 

Mr.  BAKER.  Mr.  President,  is  there 
a  committee  amendment? 

The  PRESIDING  OFFICER.  There 
is  a  substitute  amendment  which  will 
be  acted  upon  after  the  floor  amend- 
ment. 

Mr.  BAKER.  I  understand.  Then  the 
Senator  from  Georgia  (Mr.  Nunn)  and 
the  Senator  from  Oklahoma  (Mr. 
Nickles)  will  proceed  with  the  consid- 
eration of  this  measure,  and  I  now 
yield  the  floor. 

UP  AMENDIOTrr  NO.  1164 

(Purpose:  To  clarify  the  convictions  to 
which  the  disability  under  section  411  of 
the  Employee  Retirement  Income  Securi- 
ty Act  of  1975  and  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  applies) 

Mr.  NUNN.  Mr.  President.  I  have  an 
amendment  that  I  send  to  the  desk.  It 
is  an  amendment  sponsored  by  Sena- 
tor Hatch  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Nunw), 
for  himself  %nd  Mr.  Hatch,  proposes  an  un- 
printed  amendment  numbered  1164. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  6.  (a)  The  amendments  made  by  sec- 
tion 3  and  section  4  of  this  Act  shall  take 
effect  with  respect  to  any  Judgment  of  con- 
viction entered  by  the  trial  court  after  the 
date  of  enactment  of  this  Act,  except  that 
that  portion  of  such  amendments  relating 
to  the  commencement  of  the  period  of  dis- 
ability shall  apply  to  any  Jud^ent  of  con- 
viction entered  prior  to  the  date  of  enact- 
ment of  this  Act  If  a  right  of  appeal  or  an 
appeal  from  such  judgment  is  pending  on 
the  date  of  enactment  of  this  Act. 

(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  3  and  4  shall  not 
affect  any  disability  under  section  411  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  In  effect  on  the  date  of  en- 
actment of  this  Act. 

Mr.  HATCH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  make  ret- 
roactive only  one  portion  of  S.  1785— 
the  commencement  of  the  disqualifica- 
tion mechanisms  of  section  411  of  the 
Employee  Retirement  Income  Securi- 
ty Act  and  section  504  of  the  Ii»bor- 


Management  Reporting  and  Disclo- 
sure Act  at  the  time  of  the  trial  court 
conviction. 

Currently,  an  individual  who  is 
found  guilty  of  an  act  prohibited 
under  these  two  statutes  is  disquali- 
fied from  holding  certain  specified  po- 
sitions in  a  union  or  employee  benefit 
plan  for  a  period  of  5  years.  The  dis- 
qualification period  begins  on  either 
the  date  of  the  trial  coiurt  judgment  or 
the  date  of  the  final  sustaining  of  such 
judgment  on  appeal,  whichever  is 
later.  S.  1785  amends  these  two  stat- 
utes to  read  that  the  commencement 
of  the  disqualification  period  begins 
on  the  date  of  the  trial  court  judg- 
ment, regardless  of  whether  that  deci- 
sion is  appealed.  This  amendment 
would  make  this  portion  of  S.  1785  ret- 
roactive. 

The  amendment  also  makes  it  clear 
that  nothing  in  S.  1785  or  this  amend- 
ment can  be  construed  as  authority  to 
overturn  a  conviction  or  to  terminate 
prematurely  a  disqualification  period 
in  existence  prior  to  the  effective  date 
of  the  legislation. 

Testimony  received  by  the  Senate 
Labor  and  Human  Resources  Commit- 
tee indicated  that  the  present  alterna- 
tive standard  has  allowed  union  offi- 
cials, who  have  been  convicted  of  dis- 
qualifying crimes  such  as  fraud  and 
embezzlement,  to  retain  their  union 
offices  or  positions  of  control  over 
pension  plans  while  their  convictions 
were  being  appealed,  a  period  which 
can  exceed  2  years.  The  testimony 
made  it  clear  that  in  several  instances, 
these  officials  continued  to  engage  in 
the  same  prohibited  activity  during 
the  appeal  process  that  led  to  their 
trial  court  conviction.  While  the  bill 
will  end  this  abuse,  it  would  only 
apply  to  those  convicted  subsequent  to 
the  effective  date  of  the  legislation. 
Those  individuals  convicted  prior  to 
the  passage  of  the  bill  who  have  ap- 
pealed their  decision  will  be  able  to 
continue  to  take  advantage  of  this  pro- 
cedural loophole. 

The  amendment  is  designed  to  pre- 
vent this  abuse  of  appellate  proce- 
dures from  occurring,  and  thus  it  will 
promote  the  overall  purpose  of  the 
bill— to  provide  union  members  and 
participants  in  a  pension  plan  immedi- 
ate and  effective  protection  from  con- 
victed officials  and  other  criminal  elei^ 
ments. 

Whenever  a  bill  or  an  amendment 
makes  reference  to  a  retroactivity 
clause,  it  Is  important  that  the  neces- 
sary steps  are  taken  to  Insure  that  the 
clause  is  fashioned  in  a  manner  which 
Insures  that  it  Is  not  unconstitutional. 

When  the  Labor-Management  Re- 
porting and  Disclosure  Act  was  passed 
by  Congress  In  1959,  it  contained  a  sec- 
tion which  stated  that  the  disqualifi- 
cation mechanism  established  in  the 
statute  applied  to  convictions  regard- 
less of  whether  the  conviction  oc- 
curred before  or  after  the  effective 


date  of  the  statute.  Moreover,  this  ret- 
roactivity clause  applied  to  all  of  the 
disqualification  procedures  contained 
in  the  statute. 

The  constitutionality  of  this  retroac- 
tive clause  was  raised  in  Postma  v. 
International  Brotherhood  of  Team- 
sters, 337  F.2d  609  (2d  Cir.  1964).  The 
appellant  alleged  that  the  application 
of  the  1959  statute  to  a  previous  con- 
viction violated  the  constitutional  pro- 
hibition against  bills  of  attainder  and 
ex  post  facto  laws. 

The  court  rejected  this  argmnent 
summarily,  citing  the  Supreme  Court's 
decision  in  DeVeau  v.  Braisted,  363 
U.S.  144  (1960).  At  issue  there  was  a 
similar  disqualification  mechanism  es- 
tablished under  State  law.  namely  sec- 
tion 8  of  the  New  York  Waterfront 
Commission  Act  of  1953.  It  too  applied 
to  (»nvictions  which  preceded  the  en- 
actment of  the  statute.  Addressing  the 
constitutionality  of  such  a  retroactive 
provision,  the  Court  stated: 

The  distinguishing  feature  of  a  bill  of  at- 
tainder Is  the  substitution  of  a  legislative 
for  a  judicial  determination  of  guilt.  Clear- 
ly, S  8  embodies  no  further  implications  of 
appellant's  guilt  than  are  contained  in  his 
1920  judicial  conviction:  and  so  it  manifestly 
is  not  a  bill  of  attainder.  The  mark  of  an  ex 
post  facto  law  is  the  imposition  of  what  can 
fairly  be  designated  punishment  for  past 
acts.  The  question  in  each  case  where  un- 
pleasant consequences  are  brought  to  bear 
upon  an  individual  for  prior  conduct,  is 
whether  the  legislative  aim  was  to  punish 
that  individual  for  past  activity,  or  whether 
the  restriction  of  the  Individual  comes 
about  as  a  relevant  incident  to  a  regulation 
of  a  present  situation,  such  as  the  proper 
qualifications  for  a  profession.  No  doubt  is 
justified  regarding  the  legislative  purpose  of 
\  8.  The  proof  is  overwhelming  that  New 
Toric  sought  not  to  punish  ex-felons,  but  to 
devise  what  was  felt  to  be  a  much-needed 
scheme  of  regulation  of  the  waterfront,  and 
for  the  effectuation  of  that  scheme  it 
became  important  whether  Individuals  had 
previously  been  convicted  of  a  felony  (363 
U.S.  at  160.  citations  ommitted). 

The  amendment  I  am  proposing 
meets  these  standards.  As  the  Su- 
preme Court  noted,  the  distinguishing 
feature  of  a  bill  of  attainder  is  that  it 
substitutes  a  legislative  determination 
of  guilt  for  a  judicial  determination. 
The  amendment  to  S.  1785  simply  ap- 
plies the  disqualification  period  to 
those  who  have  already  heen  convict- 
ed. It  contains  no  legislative  determi- 
nation of  guilt,  nor  does  it  deprive  any 
individual  of  a  constitutionally  guar- 
anteed right  to  a  judicial  procedure. 
The  amendment  only  affects  those 
wha  already  have  been  convicted  of  a 
disqualifying  crime  in  a  court  of  law. 
Thus,  it  is  not  a  bill  of  attainder. 

The  Supreme  Couri  also  stated  in 
the  DeVeau  decision  that  the  mark  of 
an  ex  post  facto  law  is  the  imposition 
of  what  can  be  designated  as  punish- 
ment for  past  acts.  The  Court  then 
went  on  to  clarify  this  statement  by 
establishing  the  following  standard: 
Was  the  legislative  aim  to  punish  an 
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individual  for  past  acts  or  does  the  re- 
striction come  about  as  an  incident  to 
the  regulation  of  a  present  situation, 
such  as  the  proper  qualifications  for  a 
profession? 

The  purpose  of  this  amendment  is 
not  to  inflict  new  punishment.  It  is  in- 
tended to  bring  immediate  relief  to 
the  union  rank  and  file  from  abuse  by 
convicted  officials.  The  legislative  aim 
is  to  establish  qualifications  for  cer- 
tain key  labor  related  positions,  such 
as  benefit  plan  trustee  or  union  offi- 
cer; it  is  regulatory  in  nature,  not  pu- 
nitive. Consequently,  any  punishment 
inherent  in  the  operation  of  this 
amendment  is  incidental  to  its  pur- 
pose—the need  to  protect  the  rights  of 
union  members  and  pension  plans 
from  abuse  by  convicted  officials,  a 
need  well  established  in  the  numerous 
congressional  hearings  which  led  to 
the  drafting  of  S.  1785. 

Mr.  NUNN.  Mr.  President.  I  will  give 
a  brief  explanation  of  the  amendment, 
then  I  would  like  to  make  some  re- 
marks. I  know  that  the  Senator  from 
Oklahoma.  Senator  Nickles,  is  on  the 
floor.  He  has  worked  diligently  on  the 
measure.  He  and  I  have  worked  to- 
gether on  it,  for  a  long  time,  and  I 
think  we  would  both  like  to  make 
some  remarks. 

As  far  as  the  amendment  Senator 
Hatch  and  I  are  offering,  this  amend- 
ment will  make  retroactive  that  por- 
tion of  this  bill  which  insures  that 
convicted  union  officials  will  be  barred 
from  office  immediately  upon  convic- 
tion as  opposed  to  final  disposition  of 
their  appeal.  This  amendment  also 
makes  it  expressly  clear  the  enact- 
ment of  S.  1785  will  not  in  any  way 
serve  to  terminate  restrictions  placed 
upon  individuals  now  barred  from 
office.  Those  bars  will  remain  as  im- 
posed under  current  law. 

So  I  join  Senator  Hatch  as  a  cospon- 
sor  of  this  amendment.  This  amend- 
ment would  make  retroactive  the  pro- 
visions relating  to  immediately  barring 
union  officials  who  are  convicted 
rather  than  waiting  until  the  appeal 
takes  place. 

The  amendment  makes  that  feature 
of  this  bill  retroactive. 

I  wish  to  also  commend  Senator 
Hatch,  the  chairman  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, for  the  attention  he  has  given 
this  legislation  since  its  introduction 
last  year. 

I  know  the  Senator  from  Oklahoma 
would  like  to  speak  on  this  subject.  I 
do  not  know  whether  he  would  like  to 
speak  on  this  amendment  or  whether 
we  should  move  the  amendment  and 
then  we  can  make  our  remarks  on  the 
bill. 

Mr.  NICKLES.  Mr.  President,  just 
one  comment  on  the  amendment.  I 
wholeheartedly  concur  with  the  Sena- 
tor from  Georgia.  I  ask  unanimous 
consent  to  be  added  as  a  cosponsor  of 
the  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  think  it  is  positive. 
I  think  it  adds  strength  to  S.  1785  and 
will  help  to  make  it  a  better  tool  to 
eliminate  some  of  the  abuses  we  found 
are  actually  happening  today. 

Mr.  NUNN.  I  thank  the  Senator 
from  Oklahoma.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia 
(Mr.  NuNN). 

The  amendment  (UP  No.  1164)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  NUNN.  Yes;  I  yield  to  the  Sena- 
tor from  Florida. 

Mr.  CHILES.  Mr.  President,  I  con- 
gratulate the  Senator  from  Georgia  on 
this  piece  of  legislation  which  I  think 
is  a  very  far-reading  piece  of  legisla- 
tion. I  know  it  is  one  on  which  the 
Senator  from  Georgia  has  worked  long 
and  carefully  for  a  number  of  years. 

Having  served  on  the  Permanent 
Subcommittee  on  Investigations, 
which  the  Senator  from  Georgia  was 
chairing  at  the  time  he  was  developing 
and  seeing  the  need  for  this  legisla- 
tion, I  know  how  careful  he  was  in 
trying  to  see  that  the  legislation  was 
fairly  put  together  and  that  it  fairly 
represented  literally  the  interests  of 
working  people  in  trying  to  protect 
them  in  the  pension  funds,  the  trust 
funds  that  are  supposed  to  be  held  for 
the  benefit  of  working  people,  and  the 
wages  that  have  been  deducted  from 
them  in  dues  and  to  see  that  those 
funds  were  treated  properly  and  han- 
dled fairly  and  to  see  that  people  that 
were  convicted  of  improperly  handling 
these  funds  and  disregarding  the 
rights  of  those  workers  were  not  al- 
lowed to  continue  to  be  in  positions  of 
high  trust,  as  they  have  been  in  the 
past. 

Mr.  NUNN.  If  the  Senator  wiU  yield 
briefly,  I  might  add  that  the  Senator 
from  Florida  was  involved  in  all  of 
those  hearings,  in  the  planning  for  the 
hearings  and  the  preparation  of  the 
hearings  themselves.  The  Senator 
from  Oklahoma,  even  though  he  was 
not  on  the  committee,  attended  many 
of  those  hearings  and  worked  diligent- 
ly on  this.  The  Senator  from  Massa- 
chusetts, Senator  Kennedy,  worked  on 
this  legislation  and  was  very  helpful 
and  constructive  in  perfecting  the  leg- 
islation and  moving  it  through  the 
committee,  as  well  as  Senator  Hatch. 
So  all  of  these  Senators  deserve  a 
great  deal  of  credit. 

I  wish  to  particularly  commend  the 
Senator  from  Florida,  however,  be- 
cause he  sat  through  many  hearings 
that  involved  his  own  State— and  that 
is  always  a  difficult  circumstance— be- 
cause, in  fact,  some  of  the  most  vivid 
abuses  came  in  the  State  of  Florida 
where  people  had  been  convicted,  con- 
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vlcted  for  several  years,  of  embezzle- 
ment, bribery,  and  other  very  serious 
violations.  Yet,  they  were  still  holding, 
and  continue  to  this  day,  in  some  in-  | 
stances,  to  hold  high  union  offices  in  , 
the  key  waterfront  industries  in  the 
State  of  Florida,  as  well  as  New  York. 

So  the  Senator  from  Florida,  I 
think,  is  probably  more  familiar  with 
the  abuses  that  have  taken  place 
under  existing  law  in  this  area  and  the 
need  for  this  law  than  any  Member  of 
this  body.  I  commend  him  for  his  lead- 
ership and  efforts  in  this  respect. 

Mr.  CHILES.  I  thank  the  Senator 
from  Georgia.  I  just  wish  to  state,  in 
that  regard,  the  fact  that  the  careful 
way  in  which  the  hearings  were  con- 
ducted and  the  record  that  was  built.  I 
think,  was  the  leading  factor  in  having 
the  leadership  of  the  unions  them- 
selves, the  AFL-CIO,  which  has  en- 
dorsed this  through  their  leadership.  I 
am  delighted  for  that.  And  there  were 
other  unions  that  have  supported  it. 

Mr.  NUNN.  The  main  support  came 
from  Lane  Kirkland  of  the  AFL-CIO, 
who  testified  before  our  subcommittee 
in  October  1981  and  spoke  on  behalf 
of  most  of  organized  labor— not  all  of 
it— in  supporting  this  legislation. 

Interestingly  enough,  the  Teamsters 
Central  States  Pension  Fund,  repre- 
sented by  Mr.  George  Lehr,  has  writ- 
ten me  endorsing  this  legislation. 

Mr.  CHILES.  I  also  thought  the 
Teamsters  had,  and  I  wanted  to  in- 
clude them  in  my  statement.  But  the 
fact  that  they  have  gone  on  record  as 
supporting  this,  again,  I  think  demon- 
strates that  this  is  a  bill  that  primarily 
is  going  to  help  the  workingman. 

Mr.  NUNN.  Mr.  President,  I  strongly 
urge  Senate  passage  of  S.  1785,  known 
as  the  Labor  Management  Racketeer- 
ing Act  of  1982.  This  bill,  which  was 
introduced  by  me  on  October  28.  1981, 
has  been  reported  favorably  out  of  the 
Senate  Labor  and  Human  Resources 
Committee  and  has  been  endorsed  by 
the  Department  of  Labor,  the  Depart- 
ment of  Justice,  and,  as  we  mentioned 
a  moment  ago.  by  the  AFL-CIO. 

I  might  add  that  Lane  Kirkland,  I 
think,  gave  the  most  significant  testi- 
mony of  any  labor  leader  I  have  seen 
since  I  have  been  in  the  U.S.  Senate 
when  he  appeared  in  October  1981 
before  our  subcommittee  and  endorsed 
this  bill.  We  worked  very  closely  with 
Mr.  Kirkland  and  his  representatives 
in  Ironing  out  difficulties  in  this  legis- 
lation. They  have  always  worked  in  a 
very  positive  frame  of  mind  and  they 
have  added  significantly  to  the  merits 
of  this  bill. 

Interestingly  enough,  in  the  testimo- 
ny, Mr.  Kirkland  said  that  the  labor 
unions  themselves  simply  could  not 
clean  their  own  house  completely  and 
they  needed  the  assistance  of  this  kind 
of  legislation. 

I  believe  it  is  particularly  significant 
to  see  that  this  kind  of  endorsement 
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has  come  forth.  This  is,  without  any 
doubt,  the  most  significant  piece  of 
antiracketeerlng  legislation  that  has 
come  through  the  Congress  since  the 
Landrum-Griffin  bill  in  the  early 
1960's  or  late  1950's. 

S.  1785  attempts  to  remedy  serious 
problems  concerning  the  infiltration 
of  some  unions  and  some  employee 
benefit  plans  by  corrupt  officials  who 
have  no  real  concern  for  the  well- 
being  of  the  honest  rank-and-file 
union  members  they  pretend  to  repre- 
sent. Those  problems  were  graphically 
illustrated  in  public  hearings  on  water- 
front corruption  before  the  Perma- 
nent Subcommittee  on  Investigations 
in  February  1981.  The  legislation, 
which  is  now  before  us,  is  a  direct 
result  of  those  hearings.  As  ranking 
minority  member  and  former  chair- 
man of  the  subcommittee,  I  had  the 
opportunity  to  direct  an  extensive 
staff  investigation  of  criminal  activity 
within  both  the  International  Long- 
shoremen's Association— ILA— and  the 
American  shipping  industry. 

This  set  of  hearings  followed  a  very 
extensive  investigation  of  the  water- 
front and  the  corruption  on  the  water- 
front by  the  U.S.  Department  of  Jus- 
tice and  the  FBI.  They  did  a  superb 
Job. 

In  1975  the  Justice  Department 
launched  a  nationwide  investigation  of 
racketeering  on  our  waterfronts.  This 
sweeping  inquiry  culminated  in  the 
criminal  convictions  of  more  than  100 
high-level  ILA  officials  and  shipping 
company  executives. 

These  persons  were  charged  with  a 
variety  of  offenses  ranging  from  vio- 
lating the  Taft-Hartley  Act  to  extor- 
tion, payoffs,  kickbacks,  threats,  in- 
timidation, oh.<!truction  of  justice,  and 
income  tax  evasion. 

Spurred  by  the  success  of  the  De- 
partment of  Justice's  UNIRAC  investi- 
gation, the  subcommittee  staff  inter- 
viewed numerous  witnesses  and  re- 
viewed countless  other  items  of  evi- 
dence in  order  to  convey  to  the  Ameri- 
can public  an  accurate  portrait  of  the 
American  waterfront  in  the  1980's. 
That  portrait,  as  presented  in  2  weeks 
of  hearings  in  February  of  last  year,  is, 
unfortunately  a  dismal  one.  Witness 
after  witness  described  the  struggle 
for  economic  survival  in  some  ports 
which  are  riddled  with  a  pervasive  pat- 
tern of  kickbacks  and  illegal  payoffs  to 
union  officials. 

My  colleagues  and  I  heard  of  payoffs 
to  insure  the  award  of  work  contracts, 
payoffs  to  maintain  contracts  already 
awarded,  payoffs  to  insure  labor  peace, 
payoffs  to  allow  management  circum- 
vention of  labor  strikes,  payoffs  to  pre- 
vent the  filing  of  fraudulent  work- 
men's compensation  claims,  payoffs  to 
expand  business  activity  into  new 
ports,  and  payoffs  to  accord  certain 
companies  the  freedom  to  circumvent 
ILA  contract  requirements  with  impu- 
nity. 


Especially  disturbing  is  the  fact  that 
the  evidence  clearly  suggests  that, 
through  that  system  of  payoffs,  recog- 
nized leaders  of  the  traditional  orga- 
nized crime  families  influence  and  ef- 
fectively dominate  the  International 
Longshoremen's  Association  and  large 
segments  of  the  American  shipping  in- 
dustry. Only  as  recently  as  last  month, 
our  subcommittee,  in  public  hearings 
on  the  Hotel  Elmployees  and  Restau- 
rant Employees  International  Union, 
received  evidence  of  the  corrupt  influ- 
ence of  organized  crime  in  labor-man- 
agement relations  in  other  industries. 
It  is  a  sobering  event,  indeed,  to  leam 
that  substantial  portions  of  our  na- 
tional economy  have  faUen  prey  to  the 
influence  of  organized  crime. 

I  might  add  that  their  investigation 
and  the  revelations  that  came  from 
that,  with  the  cooperation  we  had 
from  the  Justice  Department  and  the 
FBI.  were  absolutely  essential  in  both 
the  hearings  and  in  the  framing  of 
this  legislation. 

In  the  case  of  the  waterfront  indus- 
tries, we  were  told  that  a  payoff  is 
commonly  treated  as  a  mere  cost  of 
doing  business  which  can  be,  and  is. 
routinely  passed  on  as  an  added  cost  to 
the  consumer.  Our  traditional  and 
cherished  notions  of  free  enterprise 
have  become  nearly  nonexistent  in 
some  ports  of  this  country. 

These  payoffs,  though  illegal  under 
current  law,  are  punishable  only  as  a 
misdemeanor. 

S.  1785  makes  any  such  violation  in- 
volving an  amount  of  money  greater 
than  $1,000  a  felony,  punishable  by  up 
to  5  years  imprisorunent  or  a  fine  of 
up  to  $15,000,  or  both. 

The  bill  also  attempts  to  rid  labor 
organizations  and  employee  benefit 
plans  of  the  Influence  of  persons  con- 
victed of  criminal  offenses.  Current 
disbarment  provisions— 29  U.S.C.  504 
and  29  U.S.C.  1111— are  expanded  in 
several  significant  ways;  Enlarging  the 
categories  of  persons  affected  by  the 
disbarment  provisions;  increasing  the 
time  barred  from  office  or  position 
from  5  to  a  possible  maximum  of  10 
years;  and  providing  for  disbarment 
immediately  upon  conviction  rather 
than  after  appeal. 

I  know  that  Senator  Nickles  from 
Oklahoma  would  agree  with  me.  He 
has  had  a  very  capable  staff  working 
for  him  on  this  legislation  including 
Rick  Lawson,  from  my  hometown  in 
Georgia.  I  am  very  proud  of  the  work 
the  Senator  and  his  staff  have  done  on 
this  legislation,  as  well  as  the  work  by 
Marty  Steinberg,  Eleanore  Hill,  and 
others  on  my  staff. 

I  Imow  that  Senator  Nickles  would 
agree  with  me  that  one  of  the  most 
distressing  pieces  of  evidence  that  kept 
coming  up  in  our  hearings  was  the  fact 
that  when  these  witnesses  did  come 
forward,  sometimes  reluctantly,  to  tes- 
tify as  to  these  bribery-extortion  type 
offenses— many  times  when  the  trial 


was  over,  even  after  a  top  official  in 
the  union  had  been  convicted— these 
same  witnesses  had  to  go  back  and 
continue  to  bargain  with  that  particu- 
lar official.  Even  after  conviction, 
these  officials  remained;  and  continue 
to  remain  to  this  day  in  office  some- 
times years  and  years  and  years  after 
conviction.  Then  they  go  to  the  peni- 
tentiary for  a  brief  period  of  time,  and 
many  times  return  to  that  very  same 
union  office. 

The  bill  does  provide  that  any  salary 
otherwise  payable  shall  be  placed  in 
escrow  pending  final  disposition  of  any 
appeal. 

We  felt  this  was  necessary  because  if 
there  is  an  appeal  and  the  conviction 
is  reversed,  then  the  union  official, 
under  the  law.  deserves  protection, 
and  we  have  provided  for  that. 

Finally,  our  hearings  examined  more 
than  the  ways  and  means  of  criminal 
corruption  itself.  We  also  explored  the 
adequacy  of  law  enforcement's  re- 
sponse to  this  corruption.  As  for  the 
waterfront,  several  things  quickly 
became  obvious:  First  that  the  Depart- 
ment of  Justice,  through  a  massive  as- 
signment of  resources  and  manpower 
in  UNIRAC.  had  had  great  success  in 
the  short  run;  Second,  that,  if  we  are 
to  eliminate  such  corruption  on  a  per- 
manent basis,  continuous  monitoring 
and  enforcement  efforts  are  required; 
and  third,  that  the  Department  of 
Labor  had  generally  failed  to  partici- 
pate in  criminal  law  enforcement  ef- 
forts in  this  area.  To  correct  this  prob- 
lem and  to  maximize  available  law  en- 
forcement resources  in  this  area,  S. 
1785  clearly  delineates  the  responsibil- 
ity and  authority  of  the  Department 
of  Labor  to  actively  and  effectively  in- 
vestigate and  refer  for  prosecution 
criminal  activities  on  the  waterfront. 

In  addition  to  the  principal  provi- 
sions of  S.  1785,  Senator  Hatch  and  I 
are  today  offering  a  floor  amendment 
to  the  bill  which  will  make  retroactive 
that  portion  which  insures  that  con- 
victed union  officials  will  be  barred 
from  office  immediately  upon  convic- 
tion, as  opposed  to  final  disposition  of 
their  appeal.  The  amendment  also 
makes  expressly  clear  that  the  enact- 
ment of  S.  1785  will  not  in  any  way 
serve  to  terminate  restrictions  placed 
on  individuals  now  barred  from  office; 
those  bars  will  remain  as  imposed 
under  current  law.  I  join  Senator 
Hatch  as  cosponsor  of  that  amend- 
ment and  urge  its  adoption  by  the 
Senate  along  with  passage  of  S.  1785. 
In  doing  so,  I  commend  Senator 
Hatch,  as  chairman  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, for  the  attention  and  interest 
he  has  given  to  this  legislation  since 
its  introduction  last  year. 

I  want  to  point  out  that  this  amend- 
ment has  been  drafted  in  response  to 
concerns  first  raised  by  both  the  De- 
partment of  Labor  and  the  E>epart- 


18262 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18263 


ment  of  Justice  as  to  their  ability  to 
inunediately  bar  individuals  convicted 
yet  still  under  appeal.  The  floor 
amendment  which  Senator  Hatch 
offers  and  which  I  cosponsor,  fully 
meets  those  concerns  and  bears  the 
approval  of  the  Department  of  Labor 
and  the  E>epartment  of  Justice,  as  well 
as  the  APT,-CIO. 

In  sum.  I  want  to  stress  again  that 
the  provisions  of  this  bill  are  designed 
to  protect  the  best  interests  of  labor 
and  management,  as  well  as  the  Amer- 
ican consumers.  Our  hearings  strongly 
indicated  that  corruption  within  the 
lesuiership  of  the  ILA,  as  documented 
by  the  convictions  of  numerous  ILA 
officers,  is  depriving  the  average  long- 
shoreman of  the  full  benefits  of  his 
union  membership.  Not  only  did  the 
ILA  itself  fail  to  act  to  remove  those 
officials  and  prevent  further  corrup- 
tion, but  ILA  President  Teddy  Gleason 
himself  testified,  with  apparent  lack 
of  concern,  that  the  ILA  "will  have  to 
•  •  •  run  a  rehabilitation  center."  By 
contrast,  the  provisions  of  S.  1785  will 
protect  the  union  member  where  cor- 
rupt officials  have  failed  to  do  so. 

Mr.  President,  the  record  is  clear 
that  the  vast  majority  of  union  offi- 
cers, employee  benefit  plan  officials 
and  rank-and-file  union  members  are 
honest,  hardworlung,  law-abiding  citi- 
zens. Our  Nation  can  and  should  be 
justifiably  proud  of  the  enormous  con- 
tribution our  unions  have  made  to  the 
economic  and  social  strength  of  the 
United  States.  But  our  hearings  have 
shown  that  a  small  group  of  parasites 
have  fastened  themselves  onto  the 
body  of  the  labor  movement.  These 
parasites  are  perverting  the  true  inter- 
ests of  the  union  members  they  claim 
to  represent  through  a  pattern  of  pay- 
offs and  extortion.  The  unions  have 
labored  to  shed  themselves  of  these 
people,  but  in  many  cases  they  have 
been  unable  to  do  so  alone.  I  believe 
that  the  unions  need  our  help  here  in 
Congress.  I  believe  that  this  bill  is  a 
major  step  forward  in  providing  the 
extra  assistance  needed  for  the  unions 
to  finally  rid  themselves  of  those  cor- 
rupt officials  who  are  motivated  not 
by  the  welfare  of  the  American  worker 
but  by  their  own  greed. 

Mr.  President,  I  again  want  to  com- 
mend the  Senator  from  Oklahoma. 
Senator  Nickles,  not  only  for  his  work 
on  this  legislation  but  also  for  his 
work  on  S.  1182  the  very  important 
bill  that  passed  the  Senate  yesterday 
under  his  guidance.  I  was  a  cosponsor 
of  that  legislation.  It  deals  with  the 
civil  side  of  this  very  extensive  prob- 
lem that  is  pervasive  on  the  water- 
front. That  legislation  also  is  land- 
mark legislation. 

I  might  add  that  if  you  take  these 
two  bills  together,  without  any  doubt, 
I  think  we  have  made  very  significant 
progress  if  we  can  not  only  pass  these 
through  the  Senate  today  but  if  they 
can  indeed  become  the  law  of  the  land. 


I  am  very  hopeful  that  the  House  of 
Representatives  will  follow  soon  and 
pass  this  legislation  in  the  very  near 
future. 

Mr.  President,  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  today 
I  am  pleased  to  join  my  distinguished 
colleague.  Senator  Sam  Nunn.  in  sup- 
port of  S.  1785,  the  Labor-Manage- 
ment Racketeering  Act  of  1982.  This 
bill  originated  from  hearings  on  water- 
front corruption  held  by  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Senate  Committee  on  Gtovem- 
mental  Affairs  held  in  February  of 
last  year.  I  was  able  to  attend  these 
hearings  and  later  cosponsored  the  bill 
when  it  was  introduced  by  Senator 
NuNN  on  October  28.  1981.  Those  hear- 
ings and  the  hearings  conducted  by 
the  Subcommittee  on  Labor  of  the 
Senate  Committee  on  Labor  and 
Human  Resources,  which  I  chair,  have 
led  me  to  conclude  that  this  legislation 
is  of  vital  concern  to  American  work- 
ers and  their  families  who  depend  on 
the  integrity  of  officials  of  labor  orga- 
nizations and  employee  benefit  plans. 
I  congratulate  Mr.  NtJNW  for  his  ef- 
forts on  their  behalf. 

This  legislation  amends  three  stat- 
utes to  afford  greater  protection  for 
unions  and  employee  benefit  plans 
from  corrupt  union  and  management 
officials.  The  first  statute  which  is 
amended  is  the  Labor  Management 
Relations  Act  of  1947,  more  commonly 
referred  to  as  the  Taft-Hartley  Act. 
Section  302  of  this  act  prohibits  the 
buying  of  labor  peace,  the  pajmient  of 
bribes,  and  other  similar  transactions. 
Currently,  violations  are  misdemean- 
ors. For  flagrant  violations  not  falling 
within  the  exceptions  of  this  act,  the 
penalty  is  raised  to  a  felony.  A  misde- 
meanor conviction  under  Taft-Hartley 
currently  carries  a  maximum  fine  of 
$10,000  and  a  maximum  imprisonment 
of  I  year.  These  maximums  are  little 
deterrent  to  the  temptation  of  receiv- 
ing a  large  sum  of  money  in  violation 
of  the  act.  Therefore,  the  prison  term 
is  increased  to  a  maximum  of  5  years 
and  the  fine  to  a  maximum  of  $15,000. 
This  treatment  of  the  crime  as  a 
felony  should  provide  the  extra  incen- 
tive to  reduce  an  unlawful  temptation. 

Second,  amendments  are  made  to 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974— EIRISA.  Under  cur- 
rent law,  an  individual  convicted  of 
certain  crimes  by  a  trial  court  is  al- 
lowed to  remain  in  a  position  of  trust 
with  an  employee  benefit  plan  until  he 
has  exhausted  his  right  of  appeal. 
This  can  lead  to  future  abuse  of  the 
employee  benefit  plans.  At  the  Labor 
Subcommittee  hearings,  the  Labor  De- 
partment presented  the  following  ex- 
ample: 

There  is  a  man  in  Florida  who  at  one  time 
was  the  president  of  one  union  local,  the 
manager  of  another,  president  of  the  dis- 
trict council,  and  also  a  trustee  of  a  benefit 


plan  fund.  He  was  convicted  of  embezzling 
funds  from  six  labor  organizations  and 
funds.  While  these  matters  were  on  appeal, 
he  remained  in  a  number  of  the  positions 
until  the  convictions  were  eventually  sus- 
tained. He  was  later  further  convicted  of  il- 
legally transferring  funds  and  has  since 
been  Indicted  for  still  other  allegedly  illegal 
acts  occurring  during  the  appeals  period.  It 
is  estimated  that  (1  million  was  taken 
during  this  period. 

The  Labor  Department  further  as- 
serted that  this  is  not  an  isolated  case. 

It  is  clear  that  this  type  of  abuse 
cannot  be  allowed  to  continue.  S.  1785 
would  prohibit  individuals  from  re- 
maining In  their  employee  benefit 
plan  positions  from  the  date  of  the 
trial  court  conviction,  not  the  date  of 
last  appeal.  Escrow  provisions  for  any 
salary  due  such  an  Individual  would 
protect  him  In  the  event  his  conviction 
was  later  overruled.  Finally,  the  maxi- 
mum term  of  imprisonment  for  a  vio- 
lation of  this  section  is  Increased  from 
1  to  5  years. 

The  third  statute  which  S.  1785 
amends  is  the  Labor  Management  Re- 
porting and  Disclosure  Act  of  1959, 
Landrum-Griffin.  Changes  here  are 
similar  to  those  made  in  ERISA  on  the 
belief  that  members  of  a  lat>or  organi- 
zation deserve  the  same  protection  as 
funds  in  an  employee  benefit  plan. 
Therefore,  the  date  of  conviction  be- 
comes the  date  of  the  trial  court  judg- 
ment, not  the  date  of  last  appeal. 
Similar  escrow  provisions  also  are  pro- 
vided. 

Currently,  under  both  ERISA  and 
Landrum-Griffin,  the  period  for  which 
an  individual  is  barred  from  his  posi- 
tion is  5  years.  The  Department  of 
Labor  presented  the  following  exam- 
ple of  abuse  of  this  time  limit  under 
current  law  at  the  Labor  Subcommit- 
tee hearing: 

We  are  aware  of  a  case  In  which  a  union 
officer  was  convicted  of  embe^ement,  and 
as  a  result,  he  was  disqualified  from  serving 
in  the  positions  which  are  now  covered  for 
five  years,  the  present  ban.  During  his 
period  of  disqualification,  he  was  hired  by 
the  union  as  a  chauffeur,  and  drove  the 
union  officers  about.  Upon  the  expiration  of 
the  disqualification,  however,  he  was  imme- 
diately appointed  as  an  organizer  for  the 
union  and  was  able  to  begin  exercising  great 
official  authority.  Had  the  ban  on  activities 
been  longer,  it  is  doubtful  whether  this 
person  would  have  continued  to  serve  as  a 
chauffeur  and  then  step  right  Into  a  respon- 
sible position. 

S.  1785  eliminates  this  abused  excep- 
tion for  clerical  or  custodial  duties, 
such  as  chauffeur,  from  Landnmi- 
Griffln.  No  such  similar  exemption  is 
contained  in  ERISA.  In  addition,  the 
5-year  ban  under  both  ERISA  and 
Landrum-Griffin  is  increased  to  a 
maximum  of  10  years  unless  the  sen- 
tencing court  reduces  it  to  no  less  than 
5  years. 

Finally,  S.  1785  mandates  the  De- 
partment of  Labor  to  detect,  investi- 
gate, and  refer,  where  appropriate, 
civil  and  criminal  violations  of  ERISA 
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and  other  related  Federal  laws.  Cur- 
rently, the  Department  of  Labor  has 
civil  enforcement  authority  under 
both  ERISA  and  Landriun-Griffin. 
Often  in  the  course  of  investigating  al- 
leged civil  violations  of  these  acts,  po- 
tential criminal  violations  are  also  dis- 
covered. Testimony  indicated  that  the 
Departments  of  Labor  and  Justice 
often  do  not  coordinate  their  efforts  In 
following  through  on  these  criminal 
matters.  S.  1785  clearly  establishes  the 
Labor  Department's  role  when  such 
issues  are  raised. 

Mr.  President,  an  article  In  today's 
Wall  Street  Journal  underscores  the 
urgency  of  passage  of  S.  1785.  The  ar- 
ticle states  that  "convicted  labor  rack- 
eteer Anthony  "Tony  Pro"  Proven- 
zano  received  a  salary  of  $28,143  last 
year  from  a  Teamsters  local  he  used  to 
lead— even  though  he  was  in  Federal 
prison.  Along  with  the  racketeering 
charges,  he  also  is  serving  a  life  sen- 
tence for  murder.  I  ask  unanimous 
consent  that  the  article  be  Inserted  In 
the  Record  In  its  entirety. 

There  being  no  objection,  the  article 
was   ordered    to    be    printed    in    the 
Record,  as  follows: 
TCAHSTERS  Local  560  Paid  $28,143.  in  1981 

To  Jailed  Ex-Chief 
Washiiictok.— Convicted  labor  racketeer 
Anthony  "Tony  Pro"  Provenzano  received  a 
salary  of  $28,143  last  year  from  a  Teamsters 
local  he  used  to  lead— even  though  he  was 
in  a  Lompoc,  Calif.,  federal  prison. 

The  payment,  disclosed  in  a  union  docu- 
ment filed  with  the  Labor  Department,  was 
uncovered  by  the  Teamsters  for  a  Demo- 
cratic Union,  a  Detroit-based  dissident 
group.  The  group's  review  of  Teamsters  af- 
filiates' financial  statements  filed  with  the 
department  also  found  that  53  Teamster  of- 
ficials each  earned  more  than  $100,000  in 
1981.  A  similar  review  by  llie  dissidents  last 
year  found  38  Teamsters  officials  had  made 
that  much  in  1980. 

Provenzano  was  convicted  in  1979  on  labor 
racketeering  charges  and  sentenced  to  20 
years  in  prison.  He  also  is  serving  a  life  sen- 
tence in  the  murder  of  Anthony  "Three  Fin- 
gers" Castellito,  who  headed  Teamsters 
Local  560  in  Union  City,  N.J.,  until  1961, 
when  Provenzano  took  over  and  Mr.  Castel- 
lito disappeared.  Provenzano.  a  former 
international  vice  president  of  the  Team- 
sters, had  been  an  Influential  figure  in  the 
union  for  a  long  time. 

Provenzano  apparently  has  collected  pay- 
ments from  his  former  local  for  several 
years.  W.  Hunt  Dumont,  the  U.S.  attorney 
in  Newark,  said  Local  560  voted  Provenzano 
a  pension  based  on  half  the  salary  he  was 
earning  when  he  resigned  to  begin  serving 
time  for  the  murder  conviction  in  1978.  The 
$28,143  is  about  half  of  what  he  was  earning 
as  the  local's  secretary-treasurer,  Mr. 
Dumont  estimated. 

Whether  it's  a  pension  or  a  salary,  "as  far 
as  we're  concerned,  it's  illegal,  either  way," 
Mr.  Dumont  said.  "We  don't  believe  he 
should  be  entitled  to  any  money  after  a  cer- 
tain time. " 

A  woman  who  answered  the  phone  at  the 
locals  Union  City  office  at  3:30  p.m.  yester- 
day said  "the  secretary -treasurer  is  gone  for 
the  day."  Provenzano's  daughter  Josephine, 
the  secretry-treasurer,  took  over  the  local 
leAdership  after  he  went  to  prison. 


Mr.  Dumont  has  been  seeking  to  enjoin 
Provenzano.  members  of  his  family  and  sev- 
eral others  from  continuing  their  20-year 
leadership  of  the  local.  A  complaint, 
brought  last  March,  marked  the  first  effort 
by  law  enforcement  officials  to  wrest  total 
control  of  a  labor  union  local  from  its  elect- 
ed leadership.  Local  560  serves  more  than 
10,000  members  in  the  trucking  industry. 

Mr.  Dumont  said  a  federal  judge  in 
Newark  refused  to  grant  a  preliminary  In- 
junction barring  the  defendants  from  fur- 
ther union  control.  But  a  final  hearing  will 
be  held  in  mid-October,  he  added,  on  the 
merits  of  the  complaint. 

The  Teamsters  dissident  group's  report 
showed  that  Jackie  Presser,  a  powerful 
international  vice  president  from  Cleveland, 
earned  $353,737  last  year  from  six  Teamster 
jobs,  topping  the  $256,521  paid  Teamster 
President  Roy  Williams  for  five  different 
posts. 

Mr.  NICKLES.  Mr.  President,  this 
cannot  be  allowed  to  continue.  When  a 
person  is  barred  from  union  office  or 
from  a  position  with  an  employee  ben- 
efit plan,  all  rights  associated  with 
that  office  must  be  terminated  as  well. 
A  "salary,"  for  example,  cannnot  be  la- 
beled a  "pension"  in  order  to  circum- 
vent the  clear  Intention  of  the  law  and 
to  provide  payments  to  convicted  offi- 
cials. 

Again.  I  wsmt  to  congratulate  Sena- 
tor NuNN  and  his  colleagues  on  the 
Permanent  Subconunittee  on  Investi- 
gations for  their  efforts.  I  encourage 
the  House  of  Representatives  to  take 
prompt  action  on  this  legislation. 

Mr.  President,  I  would  like  to  com- 
pliment the  Senator  from  Georgia  for 
the  outstanding  work  he  has  done  on 
this  particular  piece  of  legislation  and 
also  for  his  assistance  in  helping  us 
with  the  amendments  to  the  Long- 
shoremen's Act  which  we  were  able  to 
pass  through  the  Senate  yesterday. 

I  would  certainly  agree  with  his  com- 
ments that  the  combination  of  both 
bills  has  done  a  lot  to  clean  up  the 
abuse  that  has  taken  place  in  the  long- 
shore area  as  well  as  some  of  the  labor 
racketeering  abuses. 

I  had  the  opportunity  of  participat- 
ing In  the  hearings  that  Senator  Nunn 
held  In  the  Permanent  Subcommittee 
on  Investigations  last  year.  They 
showed  a  lot  of  changes  that  needed  to 
be  made. 

Both  of  these  pieces  of  legislation 
are  directed  to  those  hearings  and 
tend  to  eliminate  a  lot  of  the  abuses 
that  have  been  found. 

The  timing  of  this  article,  to  which  I 
referred,  appearing  In  today's  Wall 
Street  Journal,  I  thought,  was  some- 
what Ironic,  In  that  we  have  a  former 
chief  of  a  particular  union  local.  Local 
560,  which  has  been  In  the  headlines 
of  late.  The  fact  that  he  could  be  in 
prison,  serving  a  sentence  for  murder 
as  well  as  labor  racketeering  and  still 
be  receiving  a  "salary"  of  $28,000  a 
year  despite  the  fact  that  he  has  been 
convicted  underscores  the  necessity  as 
well  as  the  good  timing  of  this  legisla- 
tion. 


I  am  pleased  to  be  a  cosponsor  and 
pleased   to   participate   with   Senator 

NUHN. 

I  also  wish  to  compliment  Senator 
Kennedy  and  his  staff  and  the  other 
people  we  have  worked  with  on  this 
piece  of  legislation.  This,  as  well  as  the 
longshoreman's  bill  we  passed  yester- 
day, go  a  long,  long  way.  It  is  the 
result  of  a  lot  of  hours,  a  lot  of  effort. 
a  lot  of  redrafts.  I  think  those  partici- 
pants have  shown  a  lot  of  ability  to 
compromise  as  well  as  a  lot  of  persist- 
ence, evidenced  by  the  fact  that  this 
has  been  passed  by  the  Senate.  I  hope 
it  will  soon  pass  the  House  of  Repre- 
sentatives. 

Have  we  moved  the  adoption  of  the 
amendment.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Geor- 
gia has  been  agreed  to.  The  committee 
amendment  has  not  yet  been  agreed 
to. 

Mr.  NICKLES.  I  move  the  adoption 
of  the  committee  amendment. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  withhold  that  for  a  couple  of 
brief  remarks? 

Mr.  NICKLES.  CertairUy.  Mr.  Presi- 
dent. 

Mr.  NUNN.  Mr.  President,  each  of 
our  cosponsors  has  played  a  major  role 
in  this  legislation.  Some  of  our  cospon- 
sors were,  indeed,  members  of  the  sub- 
committee and  played  a  major  role  in 
the  hearings  themselves  which  led  to 
this  legislation.  I  particularly  com- 
mend Senator  Rudman  of  New  Hamp- 
shire, who  was  not  only  a  cosponsor  of 
the  bill  but  played  a  leading  role  In 
the  hearings;  Senator  Roth,  who  Is 
chairman  of  the  Permanent  Subcom- 
mittee on  Investigations,  who  cooper- 
ated completely  in  both  the  hearings 
and  this  legislation;  Senator  DeCon- 
ciNi,  who  has  been  involved  in  this  leg- 
islation from  the  very  beginning;  Sen- 
ator Stennis.  Senator  Johnston,  Sen- 
ator Pryor,  Senator  Hollings,  Sena- 
tor Hatch,  whom  we  have  already 
talked  about;  Senator  East,  and  Sena- 
tor Harry  Byrd,  Jr. 

Most  of  all,  I  want  to  thank  Senator 
Nickles.  It  is  not  easy  to  get  this  kind 
of  legrislation  passed.  He  has  taken  a 
major  lead  in  both  this  bill  and  the 
bill  he  guided  with  my  support 
through  the  Senate  yesterday  after- 
noon. I  commend  him  for  his  tremen- 
dous leadership  in  this  very  important 
area,  that  has  been  neglected  too  long. 

Mr.  President.  I  also  pay  tribute  to 
the  National  Association  of  Steve- 
dores, and  Mr.  Tom  Wilcox,  executive 
director  of  that  association,  who  coop- 
erated in  our  hearings.  Several  of  their 
members  came  forward  and  testified.  I 
am  sure  it  was  a  very  unpleasant  expe- 
rience for  some  of  them,  but  they  did 
cooperate.  They  told  the  hard,  tough 
story  of  their  own  experiences  on  the 
waterfront. 
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I  might  add  that,  since  those  hear- 
ings, that  association,  under  the  lead- 
ership of  Mr.  Wilcox  and  others  in  the 
association,  has  taken  a  firm  position 
in  favor  of  this  legislation,  which  car- 
ries criminal  penalties,  not  just  for 
labor  leaders  but  also  for  people  in 
management  who  are  guilty  of  the 
type  of  violations  enumerated. 

I  might  also  add  that  the  National 
Association  of  Stevedores  has  taken  a 
very  fundamental  and  yet  unprece- 
dented step  of  adopting  their  own  code 
of  ethics.  This  is  a  major  step  forward 
In  trying  to  bring  the  management 
side  of  the  waterfront  into  compliance 
not  only  with  the  law  but  with  the 
spirit  of  the  law  and  with  the  spirit  of 
our  free  enterprise  system.  So  I  want 
to  commend  Mr.  Wilcox  and  his  Asso- 
ciation for  their  support. 

In  addition,  I  would  like  to  thank  my 
staff.  I  do  not  want  to  leave  out  any  of 
them.  I  have  already  mentioned  Elea- 
nor Hill,  our  chief  counsel;  Marty 
Steinberg,  who  is  her  precedessor.  now 
preactlcing  law  in  Miami,  and  who  was 
chief  counsel  when  we  had  these  hear- 
ings; Greg  Baldwin  who  has  now  left 
the  subcommittee  and  has  gone  to  the 
U.S.  attorney's  office  in  Miami;  Mr. 
Pred  Asselin.  Mr.  Jack  Key,  Mr.  Glenn 
Fry.  Ms.  Kitty  Dias.  and  Ms.  Mary 
Robertson,  who  are  on  our  subcom- 
mitte  staff.  Each  of  these  people 
played  a  major  role  both  in  the  hear- 
ings and  in  the  legislation. 

I  also  want  to  thank  FBI  agent  Ray 
Maria,  who  had  been  assigned  to  our 
subcommittee  during  this  set  of  hear- 
ings, who  is  now  back  with  the  FBI. 
He  did  a  superb  job  in  all  of  this  inves- 
tigation. 

Again,  Mr.  Rick  Lawson  and  the 
staff  of  Senator  Nickles  have  done  a 
superb  job  as  has  Kevin  McGuiness  of 
Senator  Hatch's  staff.  We  have  had 
complete  cooperation  from  both  sides 
of  the  aisle  on  this  legislation.  There- 
fore I  extend  thanks  to  each  of  these 
people. 

Mr.  CHILES.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  join  me 
In  supporting  S.  1785,  the  Labor  Man- 
agement Racketeering  Act  of  1982. 
This  legislation  is  the  result  of  exten- 
sive investigations  by  the  permanent 
Subcommittee  on  Investigations  of  al- 
leged corruption  of  the  Nation's  water- 
fronts. The  administration  has  joined 
with  the  APL-CIO  in  supporting  this 
piece  of  legislation  that  would  stiffen 
penalties  for  racketeering  in  organized 
labor  management  and  fraud  in  han- 
dling union  pension  funds.  This  is  the 
first  time  a  major  union  and  adminis- 
tration have  jointly  supported  such  a 
measure. 

The  critical  need  for  a  remedy  to  the 
problem  cannot  be  questioned.  The 
evidence  presented  during  the  course 
of  the  subcommittee's  investigations 
was  disturbing  to  those  of  us  who  are 
concerned  with  the  continued  survivial 
of  our  free  enterprise  system.  Indeed, 


the  severity  of  the  violations  uncov- 
ered, including  extortion  payoffs, 
kickbacks,  obstruction  of  justice,  and 
violations  of  the  Taft-Hartley  Act.  is 
startling.  The  subcommittee's  latest 
round  of  hearings  on  the  problem 
heard  from  witnesses  who  testified 
that  the  large  network  of  ports  in  the 
United  States  is  controlled  by  orga- 
nized crime.  Payoffs  are  occurring 
with  such  regularity  that  they  are  con- 
sidered a  part  of  every  day  business 
expenses  which,  in  turn,  are  passed 
onto  the  consumer.  We  heard  of  pay- 
offs to  insure  the  award  of  work  con- 
tracts, to  maintain  contracts  already 
awarded  to  insure  labor  peace,  and  to 
expand  business  opportunities  to  new 
ports.  The  list  goes  on  and  on. 

I  was  especially  disturbed  by  the  evi- 
dence of  criminal  extortion  and  illegal 
payoffs  in  the  south  Florida  area.  The 
subcommittee  conducted  a  thorough 
and  alarming  examination  of  water- 
front corruption  in  that  area,  particu- 
larly at  the  Port  of  Miami.  The  prac- 
tice of  payoffs  and  illegal  kickbacks 
appeared  to  be  widespread  and  In- 
creasingly acceptable  amongst  water- 
front businessmen  and  labor  leaders. 

Apparently,  the  recent  growth  of 
the  Port  of  Miami  into  a  major  ship- 
ping center  was  accompanied  by  in- 
creasing efforts  by  organized  crime  to 
illegally  manipulate  waterfront  busi- 
nesses in  that  area. 

Mr.  President,  the  evidence  uncov- 
ered by  the  permanent  Subcommittee 
on  Investigations  vividly  depicts  the 
need  for  a  legislative  remedy  to  these 
problems.  I  believe  that  S.  1785  is  just 
the  vehicle  required  to  stem  corrup- 
tion on  the  Nation's  waterfronts  and 
to  adequately  punish  those  involved  in 
breaking  the  law.  The  bill  would  make 
violations  of  the  Taft-Hartley  Act  of  a 
thousand  dollars  or  more  a  felony  and 
punishable  by  up  to  5  years  imprison- 
ment, and/or  a  fine  of  up  to  $15,000. 
Currently,  such  violationf  are  only  a 
misdemeanor  subject  to  a  fine  of  up  to 
$10,000  and/or  Imprisonment  of  just  1 
year. 

The  biU  would  also  provide  for  the 
removal  from  labor  unions  and  em- 
ployee benefit  plans  the  influence  of 
persons  convicted  of  criminal  offenses. 
Union  officials  convicted  of  violations 
against  Taft-Hartley  would  be  sus- 
pended immediately.  The  ban  against 
a  convicted  official  holding  a  union 
office  would  be  increased  from  5  to  10 
years.  It  has  been  an  all  too  common 
practice  for  convicted  officials  to  con- 
tinue as  tnistees  controlling  the  purse- 
strings  of  employee  pension  funds 
while  their  appeal  drags  through  the 
judicial  system  for  years.  Ironically, 
they  are  in  a  position  to  continue  the 
abuses  they  have  been  convicted  of, 
which  is  often  the  case.  I  think  it  is 
crucial  that  we  assure  the  millions  and 
millions  of  persons  who  are  depending 
on  employee  benefit  plans  for  retire- 
ment that  their  funds  will  be  wisely 


and  legally  invested,  controlled  and 
used  by  the  Individuals  entrusted  with 
the  responsibility.  And.  we  must 
assure  the  many  workers  of  this  coun- 
try that  the  management  of  their 
unions  are  being  directed  by  persons 
who  have  only  the  best  interests  of 
the  worker  In  mind. 

Finally,  this  legislation  would  make 
It  clear  that  It  is  the  responsibility  of 
the  Department  of  Labor  to  actively 
root  out  these  abuses  and  to  follow 
through  on  the  referral  of  such  cases 
to  the  Justice  Department  for  prosecu- 
tion. In  the  past,  there  has  been  a 
question  as  to  whether  or  not  it  was 
the  Department  of  Labor's  authority 
to  investigate  alleged  criminal  viola- 
tions. In  most  cases,  this  indeclsiveness 
resulted  In  the  criminal  avoiding  his 
day  in  court  and.  Indeed,  led  some  to 
believe  that  their  activities  could  go  on 
uninhibited. 

Mr.  President,  In  light  of  the  vol- 
umes of  evidence  uncovered  by  the 
subcommittee,  it  Is  painfully  obvious 
that  corrupt  practices  on  the  water- 
front have  carried  on  for  too  long.  I 
am  happy  to  join  with  Senator  Ntnni 
in  supporting  what  I  believe  to  be  a 
thorough  and  effective  piece  of  legisla- 
tion that  would  provide  greater  protec- 
tion for  unions  and  employee  benefit 
plans  from  the  corrupt  practices  of 
union  and  management  officials.  I 
urge  my  colleagues  to  join  with  me  in 
supporting  S.  1785,  the  Labor  Manage- 
ment Racketeering  Act  of  1982. 

Mr.  NUNN.  Mr  President,  I  move  the 
adoption  of  the  committee  amend- 
ment. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 

S.  1785 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Labor  Man- 
agement Racketeering  Act  of  1982". 

Sec.  2.  (a)  Subsection  (d)  of  section  302  of 
the  Labor  Management  Relations  Act,  1947 
(29  U.S.C.  186)  is  amended  to  read  as  fol- 
lows; 

"(d)(1)  Any  person  who  participates  in  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  In  payment  of  member 
ship  dues  or  to  a  joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  or  to  a  plant,  area,  or  Industry-wide 
labor-management  committee  that  is  re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  conunlttee.  which  transaction 
does  not  satisfy  all  the  applicable  require- 
ments of  subsections  (c)(4)  through  (c)(9)  of 
this  section,  and  willfully  and  with  intent  to 
t>enefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
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under  subsections  (c)(4)  through  (c)(9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  or  not  more  than  $15,000,  or  im- 
prisoned for  not  more  than  five  years,  or 
both;  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  involved  in  any  vio- 
lation of  the  provisions  of  this  section  does 
not  exceed  $1,000,  such  person  shall  be 
guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000.  or  imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  violations  involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  $15,000.  or  imprisoned  for 
not  more  than  five  years,  or  both;  but  if  the 
value  of  the  amount  of  money  or  thing  of 
value  involved  in  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  $1,000, 
such  person  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  more  than 
$10,000,  or  imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  the 
territories  and  F>ossessions  shall  have  juris- 
diction, for  cause  shown,  and  subject  to  the 
provisions  of  Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  (relating  to  notice  to  op- 
posite party),  over— 

"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 

"(2)  suits  brought  by  the  United  States  al- 
leging that  a  transaction  involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  in 
payment  of  membership  dues  or  a  Joint 
labor-management  trust  fund  as  provided 
for  in  clause  J  B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  industry-wide  labor-manage- 
ment committee  violates  this  section, 
to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  l^i ).  section  20  of  such  Act  (29 
U.S.C.  52).  and  sections  1  through  15  of  the 
Act  entitled  "An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses", approved  March  23.  1932  (29  U.S.C. 
101-115). 

Sic.  3.  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  1  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  nil)  as  follows  "the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401),"  is  amended  to  read  as  fol- 
lows: "any  felony  involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  to  commit  any  such  crimes,  or  a 
crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  be  permitted  to 
serve— 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee, 
or  representative  in  any  capacity  of  any  em- 
ployee benefit  plan, 

"(2)  as  a  consultant  or  adviser  to  an  em- 
ployee benefit  plan,  including  but  not  limit- 
ed to  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit plan,  or 

"(3)  in  any  capacity  that  involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan. 


during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  and  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  Imprisoned  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fuUy  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  paragraphs  (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  State, 
county,  and  Federal  prosecution  officials  in 
the  Jurisdiction  or  Jurisdictions  in  which 
such  person  was  convicted.  The  Commis- 
sion's determination  in  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  subsection.  Notwithstanding 
the  preceding  provisions  of  this  subsection, 
no  corporation  or  partnership  will  be  pre- 
cluded from  acting  as  an  administrator,  fi- 
duciary, officer,  trustee,  custodian,  counsel, 
agent,  or  employee  of  any  employee  benefit 
plan  or  as  a  consultant  to  any  employee 
benefit  plan  without  a  notice,  hearing,  and 
determination  by  such  Parole  Commission 
that  such  service  would  be  Inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 

"(1)  A  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
conviction'  from  the  date  of  the  Judgment 
of  the  trial  court,  regardless  of  whether 
that  Judgment  remains  under  appeal. 

"(2)  The  term  'consultant'  means  any 
person  who,  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

"(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  benefit  plan  as  a  result  of  a  con- 
viction, and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  organization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 
during  which  such  salary  would  be  other- 
wise due,  whichever  pericxl  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  in  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  or  organization  re- 


sponsible for  payments  of  those  amounts. 
Upon  final  reversal  of  such  person's  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assuming  any  position 
from  which  such  person  was  previously 
barred.". 

Sbc.  4.  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (29 
UJ5.C.  504)  as  follows  "or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  l>e  permitted  to  serve— 

"(1)  as  a  consultant  or  adviser  to  any  labor 
organization. 

"(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization, 

"(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  person  engaged  in  an  industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organization,  or  in  a  position  having 
specific  collective  bargaining  authority  or 
direct  responsibility  in  the  area  of  labor- 
management  relations  in  any  (X)rporation  or 
association  engaged  in  an  industry  or  activi- 
ty affecting  commerce. 

"(4)  In  a  position  which  entitled  its  occu- 
pant to  a  share  of  the  pnx^eds  of.  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of.  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

"'(5)  in  any  capacity  that  Involves  decision- 
making authority  concerning,  or  decision- 
making authority  over,  or  custody  of.  or 
control  of  the  moneys,  funds,  assets,  or 
property  of  any  labor  organization. 

during  or  for  'the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  and  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned,  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  puri)oses  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mall  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 
Federal  prosecuting  officials  In  the  Jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 
tion in  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  any  other  person 
to  serve  in  any  capacity  in  violation  of  this 
subsection. ". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both.". 

(c)  Subsection  (c)  of  siich  section  is 
amended  to  read  as  follows: 
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"(c)  For  the  purpose  of  this  section: 

"(1)  A  person  shall  be  deemed  to  have 
been  convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  504  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"( 1 )  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  a 
labor  organization  or  employee  benefit  plan 
as  a  result  of  a  conviction,  and 

(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual employer  or  organization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due.  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  person's 
conviction  on  appeal,  the  amounts  in  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustaining  of  such  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  employer  or  organi- 
zation responsible  for  payments  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 
position  from  which  such  person  was  previ- 
ously barred.". 

Sec.  5.  (a)  The  first  paragraph  of  section 
506  of  title  1  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1136)  is  amended  by  striking  out  "In  order" 
and  inserting  in  lieu  thereof  the  following: 

"(a)  Coordination  With  Other  Agfncies 
AND  Departments.— In  order". 

(b)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  rcsponsibilitt  for  detecting  and 
Investigating  Civil  and  Criminal  Viola- 
tions or  Employee  Retirement  Incobie  Se- 
curity Act  and  Related  Federal  Laws.— 
The  Secretary  shall  have  the  responsibility 
and  authority  to  detect  and  investigate  and 
refer,  where  appropriate,  civil  and  criminal 
violations  related  to  the  provisions  of  this 
title  and  other  related  Federal  laws,  includ- 
ing the  detection,  investigation,  and  appro- 
priate referrals  of  related  violations  of  title 
18  of  the  United  States  Code.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
clude other  appropriate  Federal  agencies 
from  detecting  and  investigating  civil  and 
criminal  violations  of  this  title  and  other  re- 
lated Federal  laws.". 

(c)  The  title  of  such  section  is  amended  to 
read  as  follows: 

"Coordination  and  responsibility  of  agencies 
enforcing  Employee  Retirement  Income 
Security  Act  and  related  Federal  laws". 
Sec.  6.  (a)  The  amendments  made  by  sec- 
tion 3  and  section  4  of  this  Act  shall  take 
effect  with  respect  to  any  judgment  of  con- 
viction entered  by  the  trial  court  after  the 
date  of  enactment  of  this  Act.  except  that 
that  portion  of  such  amendments  relating 
to  the  commencement  of  the  period  of  dis- 
ability shall  apply  to  any  judgment  of  con- 
viction entered  prior  to  the  date  of  enact- 
ment of  this  Act  if  a  right  of  appeal  or  an 
appeal  from  such  judgment  is  pending  on 
the  date  of  enactment  of  this  Act. 

(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  3  and  4  shall  not 
affect  any  disability  under  section  411  of 


the  Employee  Retirement  Income  Security 
Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  in  effect  on  the  date  of  en- 
actment of  this  Act. 


THE  SOVIET  PIPELINE  AND  THE 
FUTURE  OP  THE  NATO  ALU- 
ANCE 

Mr.  KASTEN.  Mr.  President,  in  the 
past  several  weeks  much  has  been  said 
regarding  President  Reagan's  tough 
embargo  on  U.S.  technology  for  the 
Soviet  Siberian  pipeline.  Many  critics 
suggest  that  this  issue  will  cause  a 
breakdown  of  the  NATO  alliance.  Un- 
fortunately, their  argument  is  unreal- 
istically  shortsighted. 

The  United  States  faces  some  crucial 
decisions  in  light  of  the  European 
stance  of  accommodation  toward  the 
Soviet  Union.  The  Reagan  administra- 
tion must  continue  its  strong  stand 
against  economic  subsidies  for  Russia. 
If  not,  the  Europeans  will  be  induced 
to  behave  in  ways  the  administration, 
and  this  country,  cannot  tolerate. 

I  commend  President  Reagan  for  his 
strength  and  foresight  in  imposing  the 
pipeline  embargo.  He  has  demonstrat- 
ed his  ability  to  maintain  a  long-range 
view  of  foreign  policy.  The  new  pipe- 
line sanctions  will  begin  to  undo  some 
of  the  damage  done  when  officials  at 
the  State  Department  persuaded  the 
administration  not  to  declare  Poland 
in  default  in  its  loans  to  Western 
banks.  A  declaration  of  Polish  default 
still  remains  as  the  best  option  for 
sending  a  clear  signal  to  the  Soviet 
Union  on  the  issue  of  East- West  trade. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle entitled  "The  Siberian  Pipeline 
and  Europe's  Welfare  States"  be  in- 
cluded in  the  Record.  This  article  ac- 
curately explains  the  importance  of 
the  Reagan  actions  and  the  shortcom- 
ings of  the  European  position. 

There  being  no  objection,  the  article 
was  ordered  printed  in  the  Record,  as 
follows: 

[From  the  Wall  Street  Journal.  July  19, 
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The  Siberian  Pipeline  and  Emtora's 

Welfare  States 

(By  Melvyn  B.  Krauss) 

Several  weeks  of  traveling  throughout 
Western  Europe  during  June  convinced  me 
of  two  apparently  contradictory  things. 
First.  Europeans  are  very  angry  at  President 
Reagan  primarily  because  of  the  embargo 
on  U.S.  technology  for  the  Siberian  gas 
pipeline.  Second,  given  the  present  Europe- 
an mood  of  accommodation  toward  the 
Soviet  Union,  a  real  break  in  the  Western 
alliance  could  take  place  unless  the  Reagan 
administration  continues  to  take  a  strong 
stand  vis  a  vis  Its  detentenlk  allies. 

Accommodating  our  allies  so  they,  in  turn, 
can  accommodate  the  Russians  will  not  so- 
lidify the  alliance— the  common  wisdom  and 
that  of  former  Secretary  of  State  Haig  not- 
withstanding. Rather,  it  will  Induce  the  Eu- 
ropeans to  behave  in  ways  that  the  adminis- 
tration can  only  be  expected  to  find  intoler- 
able. 


A  case  of  Europe  receiving  the  wrong  sig- 
nals was  when  Secretary  Haig  persuaded 
the  administration  not  to  declare  Poland  in 
default  on  its  loans  to  Western  banks.  The 
Europeans— particularly  the  West  Ger- 
mans—lobbied hard  for  the  U.S.  to  turn  the 
other  cheek  and  go  soft  on  the  Poles.  Our 
allies  got  the  acconunodationist  message: 
Western  Europe  could  freely  follow  its  own 
policies  of  pursuing  detente  and  paying  trib- 
ute to  the  Soviet  Union  with  little  regard 
for  the  opinions  of  a  United  States  whose 
power  could  be  neutralized  by  appeals  to 
Western  unity.  The  result,  it  should  be 
noted,  has  not  been  the  strengthening  of 
the  alliance  predicted  by  the  accommoda- 
tionsists  at  the  State  Department,  but  a  de- 
terioration, as  an  emboldened  Europe  now 
offers  the  Soviet  Union  subsidized  credit  to 
construct  the  controversial  pipeline. 

The  prime  reason  the  accommodationist 
approach  succeeds  in  producing  only  the 
semblance  of  Western  unity  is  that  it  fails 
to  come  to  terms  with  the  root  cause  of  ten- 
sions in  the  alliance:  differences  in  economic 
outlook  and  perception  due  to  different  eco- 
nomic systems.  The  U.S.  has  the  tradition 
of  a  competitive  market  economy,  modified 
to  some  extent  by  government  regulation. 
The  Europeans,  on  the  other  hand,  believe 
in  state-directed  economies,  modified  to 
some  extent  by  the  need  to  compete  on 
world  markets.  The  results  are  a  deeper  un- 
derstanding for  the  Soviet  Union  perspec- 
tive in  Western  Europe  as  well  as  dramati- 
cally different  views  on  trade  with  the  East- 
em  bloc. 

The  European  perception  is  that  the 
Reagan  administration  wants  to  conduct 
economic  warfare  with  the  Soviet  Union. 
This  isn't  true.  There  is  no  evidence  that 
the  administration  is  against  trade  per  se. 
with  the  Soviets,  only  subsidized  trade.  Mr. 
Reagan  does  not  deserve  to  be  called  a  "cold 
warrior"  just  because  he  wants  to  use  the 
pipeline  embargo  to  cool  Eluropean  ardor  for 
subsidization  of  the  Russians  (particularly 
after  Poland  and  Afghanistan). 

The  Europeans,  however,  do  not  appre- 
ciate the  distinction  between  subsidized  and 
unsubsidized  trade,  since  subsidies  are  a  per- 
vasive way  of  doing  business  in  the  Elurope- 
an welfare  state.  Extra-market  subsidies  are 
routinely  given  to  European  projects  that 
can't  pass  the  test  of  the  marketplace,  but 
which  government  wants  to  pursue  either  to 
hide  unemployment  (by  putting  workers  in 
useless  jobs),  transfer  income  to  a  favored 
sector  of  the  economy,  pursue  detente  or.  as 
in  the  case  of  the  gas  pipeline,  for  all  three 
reasons.  To  promote  this  triad  of  objectives, 
the  Soviets  have  been  given  credit  terms 
similar  to  those  that  would  be  given  to  a 
Third  World  country. 

The  welfare  state  is  not  only  creating  mis- 
chief in  the  Western  alliance  as  regards 
trade  policies  towards  the  Eastern  bloc,  it  is 
also  creating  trade  problems  between  the 
allies.  The  Europeans  cannot  expect  to  con- 
tinue to  subsidize  a  wide  variety  of  goods 
without  provoking  protectionist  responses 
in  other  parts  of  the  world  economy.  For 
years,  European  subsidies  to  the  steel  indus- 
try have  given  protectionists  in  the  U.S. 
steel  industry  an  argument  for  similar  subsi- 
dization in  this  country.  Previous  adminis- 
trations generally  have  been  strong  enough 
to  resist  such  protectionist  entreaties;  they 
understood  that  subsidies  weaken  an  indus- 
try (as  the  European  case  amply  demon- 
strates). The  Reagan  administration  has 
now  shown  such  resolve  and  has  given  in  to 
U.S.  steel  industry  demands  for  countervail- 
ing duties  (a  euphemism  for  tariffs).  It  is 
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quite  clear  that  welfare-slate  policies  on 
both  sides  of  the  Atlantic  are  causing  the 
present  conflict  over  subsidies  to  the  steel 
industry. 

It  would  also  be  wrong  to  think  that  wel- 
fare state  subsidization  policies  cause  con- 
flict exclusively  between  the  U.S.  and 
Europe:  they  also  cause  difficulties  between 
the  Europeans.  The  widespread  nationaliza- 
tions and  subsidies  given  by  the  Mitterrand 
government  to  French  industry,  for  in- 
stance, can  be  expected  to  become  a  divisive 
element  in  the  Common  Market. 

Count  Lambsdorff,  the  West  German  eco- 
nomics minister,  already  has  made  it  clear 
that  West  Germany  cannot  be  expected  to 
sit  by  and  watch  its  key  industries  system- 
atically undercut  by  F*rench  subsidies.  Un- 
doubtedly, other  countries  in  the  European 
Community  feel  the  same  way.  Only  a 
French  franc  that  is  deliberately  overvalued 
within  the  European  monetary  system  has 
so  far  kept  a  subsidy  war  from  breaking  out 
inside  Europe. 

The  Russians  must  be  gloating  to  them- 
selves. With  the  welfare  state  to  destroy  the 
Western  alliance  and  send  them  subsidized 
grain,  butter,  pipelines  and  the  like  without 
any  serious  pressure  to  reduce  their  foreign 
adventures  or  military  buildup,  who  needs 
spies  and  agents  provocateurs?  They've  got 
a  point. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
.REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  Committee  on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UMI 


PROPOSED  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  159 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30.  1975,  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  and  the  Committee  on  Energy 
and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  one  new  proposal  to  rescind  a 
total  of  $83.5  million  in  budget  author- 
ity previously  provided  to  the  Con- 
gress. The  rescission  affects  the  fossil 
energy  construction  program  in  the 
Department  of  Energy. 


The  details  of  the  rescission  propos- 
al are  contained  in  the  attached 
report. 

Ronald  Reagan. 

The  White  House.  July  28.  19S2. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients.  which  were  referred  as  in- 
dicated: 

EC-3940.  A  coRUnunication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law,  a  cu- 
mulative report  on  rescissions  and  deferrals 
as  of  July  1,  1982;  jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Committee 
on  Appropriations  and  the  Committee  on 
the  Budget. 

EC-3941.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  De- 
fense, Comptroller,  transmitting,  pursuant 
to  law,  a  secret  report  listing  certain  con- 
tract award  dates  for  July  15  to  October  15, 
1982;  to  the  Committee  on  Armed  Services. 

EC-3942.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Manpow- 
er and  Reserve  Affairs  transmitting  a  draft 
of  proposed  legislation  giving  the  President 
of  the  United  States  certain  powers  in  time 
of  war  or  national  emergency;  to  the  Com- 
mittee on  Armed  Services. 

EC-3943.  A  communication  from  the  Di- 
rector for  Facility  Requirements  and  Re- 
sources, Office  of  the  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs,  and 
Logistics,  transmitting,  pursuant  to  law,  a 
report  on  five  construction  projects  for  the 
Air  National  Guard;  to  the  Committee  on 
Armed  Services. 

EC-3944.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  made  to  convert  the  motor  vehicle 
operation  and  maintenance  service  func- 
tions at  Fort  Campbell,  Ky.,  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-3945.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  ShlpbuUd- 
ing  and  Logistics  transmitting,  pursuant  to 
law,  a  report  on  a  Navy  plan  to  study  con- 
version of  certain  functions  at  various  facili- 
ties from  in-house  operation  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-3946.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  of 
the  Coast  Guard  relating  to  the  Port  and 
Tanker  Safety  Act  of  1978;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-3947.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  a  notice 
that  the  Commission  will  be  unable  to 
render  a  decision  in  No.  38792.  switching 
charges  for  privately  owned  cars  billed  to 
repair  facilities,  in  the  statutory  time 
period,  and  that  an  extension  of  time  will  be 
necessary;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3948.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  establish  the 
grade  of  commodore  in  the  U.S.  Coast 
Guard,  and  for  other  purposes;  to  the  Com- 


mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-3949.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  a  study  of 
the  Congressional  Budget  Office  entitled 
"Federal  Subsidies  for  Rail  Passenger  Serv- 
ice: An  Assessment  of  Amtrak  ";  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3950.  A  coRununication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "DOE  Funds  New  Energy  Technologies 
Without  Estimating  Potential  Net  Energy 
Yields";  to  the  Committee  on  Biiergy  and 
Natural  Resources. 

EC-3951.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation,  transmitting,  pursuant 
to  law,  a  report  of  a  panel  of  the  Council  on 
Demolition  of  the  Memphis  Street  Railway 
Company  Office  and  Streetcar  Complex,  a 
property  eligible  for  the  National  Register 
of  Historic  Places;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3952.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
proposed  prospectus  for  alteration  to  the 
Blair  House  Complex,  Washington.  D.C.;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3953.  A  communication  from  the 
Deputy  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  two  proEtosed  prospectuses  for  loca- 
tions in  San  Francisco,  Calif.,  and  Pitts- 
burgh. Pa.;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3954.  A  conmiunlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Medicare  Payments  for  Durable  Medi- 
cal Equipment  Are  Higher  Than  Neces- 
sary"; to  the  Committee  on  Finance. 

EC-3955.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Further  Research  Into  Noncompliance 
Is  Needed  To  Reduce  Growing  Tax  Losses"; 
to  the  Committee  on  Finance. 

EC-3956.  A  coRununic&tion  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "New  U.S.  Valuation  System  For  Im- 
ported Pr<xlucts  Is  Better  and  Easier  To  Ad- 
minister"; to  the  Committee  on  Finance. 

EC-3957.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Revitalizing  Distressed  Areas  Through 
Enterprise  Zones:  Many  Uncertainties 
Exist";  to  the  Committee  on  Finance. 

EC-3958.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs,  Department  of  State,  transmitting, 
pursuant  to  law,  a  report  on  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States  in  the  60-day 
period  prior  to  July  22.  1982;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3959.  A  communication  from  the 
Chairman  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy,  transmitting,  pursu- 
ant to  law,  the  report  of  the  Commission  on 
the  International  Communication  Agency 
for  1982;  to  the  Conunittee  on  Foreign  Rela- 
tions. 

EC-3960.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Revenue 
Report  for  June  1982  ";  to  the^ Committee  on 
Governmental  Affairs. 
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EC-3961.  A  communication  from  the  em- 
ployee benefits  and  risk  manager  of  the 
fourth  district  farm  credit  institutions, 
transmitting,  pursuant  to  law.  the  1981 
annual  report  on  the  farm  credit  institu- 
tions in  the  fourth  district  amended  retire- 
ment plan;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3962.  A  communication  from  the  Di- 
rector of  the  Federal  Prison  System.  De- 
partment of  Justice,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Board  of 
Directors  of  the  Federal  Prison  System  for 
fiscal  year  1981;  to  the  Committee  on  the 
Judiciary. 

EC-3963.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  eighth  auinual 
report  of  the  Department  of  Health  and 
Human  Services  on  the  status  of  handi- 
capped children  in  Head  Start  programs, 
covering  1979-80;  to  the  Committee  on 
Labor  and  Himian  Resources. 

EC-3964.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  simplify  and  improve 
the  need  analysis  procedures  for  Federal 
student  financial  assistance,  to  improve  the 
operation  of  the  Pell  grant  program,  to 
eliminate  or  reduce  Pell  grant  program 
abuse.  ?nd  to  make  certain  amendments  to 
title  rv  of  the  Higher  Education  Act  of 
1965.  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


Washoe  Tribe  of  Nevada  and  California  and 
to  transfer  certain  other  lands  to  the  admin- 
istration of  the  U.S.  Forest  Service  (Rept. 
No.  97-509). 


FEDERAL  ELECTION  CAMPAIGN 
ACT,  AS  AMENDED,  SEMIANNU- 
AL REPORT 

The  Senate  Office  of  Public  Rec- 
ords, Office  of  the  Secretary  of  the 
Senate,  119  D  Street  NE..  room  A-623, 
telephone  224-0322.  will  be  open  Sat- 
urday. July  31.  1982.  from  9  until  12 
noon,  to  receive  the  July  31  semiannu- 
al report  required  by  the  Federal  Elec- 
tion Campaign  Act,  as  amended.  Politi- 
cal committees  authorized  by  or  for 
Senate  candidates  not  active  in  1982 
elections  (regarding  committees  au- 
thorized by  candidates  who  ran  for 
Federal  office  prior  to  1982  or  candi- 
dates who  are  involved  in  future  elec- 
tions) are  required  to  file  by  that  date. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  503.  A  bill  to  authorize  the  purchase, 
sale,  and  exchange  of  lands  by  the  Devils 
Lake  Sioux  Tribe  of  the  Devils  Lake  Sioux 
Reservation.  North  Dakota,  and  for  other 
purposes  <Rept.  No.  97-507). 

By  Mr,  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment: 

S.  1488.  A  bill  to  provide  for  the  designa- 
tion of  the  Bums  Paiute  Indian  Tribe  as  the 
beneficiary  of  a  public  domain  allotment, 
and  to  provide  that  all  future  similarly  situ- 
ated lands  in  Harney  County,  Oreg..  will  be 
held  in  trust  by  the  United  SUtes  for  the 
benefit  of  the  Bums  Paiute  Indian  Colony 
(Rept.  No.  97-508). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1858.  A  bill  to  declare  that  the  United 
States  holds  certain  lands  in  tnist  for  the 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Rutherford  M.  Poats.  of  Virginia,  for  the 
rank  of  Minister  during  the  tenure  of  his 
service  as  Chairman  of  the  Development  As- 
sistance Committee  of  the  Organization  for 
Economic  Cooperation  and  Development  at 
Paris.  France: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Rutherford  M.  Poats. 

Post:  Chairman.  Development  Assistance 
Committee,  nominated  October.  1,  1981. 

1.  Self:  None. 

2.  Spouse:  $25,  1978,  Fisher  for  Congress: 
$25,  1980.  Fisher  for  Congress;  $25  and  $15 
1980,  Shands  and  Penino  for  county  board. 

3.  Children  and  spouses  names:  Ruther- 
ford S.  Poats,  none;  Tommy  L.  Thompson, 
none. 

4.  Parents'  names:  Deceased. 

5.  Grandparents'  names:  Deceased. 

6.  Brothers'  and  spouses'  names:  Deceased. 

7.  Sisters'  and  spouses'  names:  Ella  G. 
Poats.  none;  Bessie  M.  Lane.  none. 

George  R.  Hogviet.  of  New  York,  to  be 
U.S.  Altematlve  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  for  the  term  of  2  years; 

Marc  E.  Leland,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  20, 
1982;  and 

Charles  H.  Dallara.  of  Virginia,  to  be  U.S. 
Alternate  Executive  Director  of  the  Interna- 
tional Monetary  Fund  for  a  term  of  2  years: 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  PERCY.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  a  nomination  list 
in  the  Senior  Foreign  Service  which 
was  printed  in  the  Congrsssional 
Record  of  July  12,  1982.  and.  to  save 
the  expense  of  reprinting  them  on  the 
Executive  Calendar,  I  ask  unanimous 
consent  that  they  may  lie  on  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STAR  PRINT  OF  S.  2550 

Mr.  HEINZ.  Mr.  President,  today  I 
am  seeking  to  modify  my  bill.  S.  2550. 
the  effect  of  which  is  to  repeal  several 
changes  in  the  unemployment  com- 
pensation program  contained  in  last 
year's  Reconciliation  Budget  Act  and 


will  extend  benefits  from  39  to  52 
weeks. 

Mr.  President,  it  is  my  view  that  in  a 
growing  economy,  with  an  upsurge  in 
employment,  the  provisions  and 
changes  made  last  year  would  have 
provided  a  measure  of  financial  re- 
sponsibility to  our  beleagiu-ed  unem- 
ployment compensation  trust  funds. 
However,  in  the  context  of  the  ex- 
traordinary and  prolonged  current  re- 
cession, these  changes  in  the  unem- 
ployment compensation  program  have 
led  to  inequities  in  many  of  our  States. 

Under  current  law,  up  to  13  addition- 
al weeks  of  extended  unemployment 
compensation,  beyond  the  usual  26 
weeks  of  regular  State  benefits,  are 
payable  to  unemployed  individuals 
who  exhaust  their  State  benefits 
during  periods  of  high  unemployment. 

Prior  to  enactment  of  the  Omnibus 
Reconciliation  Budget  Act  of  1981,  ex- 
tended benefits  were  payable  in  any 
State  in  which  the  insured  unemploy- 
ment rate  (lUR)  was  at  least  4  per- 
cent, and,  in  addition,  was  at  least  20 
percent  higher  than  the  average  of 
the  same  period  in  2  previous  years. 

The  Reconciliation  Act  changed  this 
system  in  two  important  ways.  First, 
effective  in  late  September,  1982,  it  in- 
creased the  lUR  "trigger"  level  from  4 
to  5  percent,  before  workers  can  qual- 
ify for  extended  benefits  in  that  State. 
Second,  the  act  redefined  the  way  in 
which  the  lUR  is  calculated  by  exclud- 
ing all  unemployed  workers  receiving 
extended  benefits.  If  my  original  legis- 
lation, S.  2550,  were  enacted  in  its 
present  form  to  provide  a  program  of 
13  additional  weeks,  unemployed  indi- 
viduals on  this  program  would  not  be 
counted  under  current  law  either. 

In  order  to  correct  the  injustice 
caused  by  these  changes  in  last  year's 
reconciliation  bill  I  am  modifying  my 
bill,  S.  2550.  The  new  version  of  my 
bill,  which  I  submit  today,  will  address 
the  two  inequitable  changes  contained 
in  the  Omnibus  Reconciliation  Act  of 
1981. 

First,  the  change  in  the  lUR  rate 
scheduled  for  late  September  of  this 
year  would  not  go  into  effect.  Current 
law  would  be  retained.  Second,  all  un- 
employed individuals  receiving  unem- 
ployment compensation,  whether  it  t)e 
under  the  regular  State  program,  the 
extended  benefits  program,  or  a  sup- 
plemental benefits  program  contained 
in  my  legislation,  would  be  counted  in 
calculating  the  lUR  rate  for  any  State. 

Mr.  President,  I  believe  these 
changes  are  necessary  and  justified. 
Just  last  week,  Indiana,  with  an  unem- 
ployment rate  of  11.5  percent,  came 
off  the  extended  benefits  program. 
Michigan,  with  an  unemployment  rate 
of  15.1  percent,  has  also  come  off  the 
extended  benefits  program.  Neither 
csui  be  a  just  or  justifiable  result.  The 
modification  I  submit  today  will  ad- 
dress and  redress  these  serious  defects 
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which    provide    such    a    devastating 
result. 

I  urge  my  colleagues  to  carefully 
consider  my  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  revised  bill  be 
printed  in  the  Record. 

There   being  no   objection,   the  re- 
vised text  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2550 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

SccnoH  1.  This  Act  may  be  cited  as  the 
"Federal  Supplemental  Unemployment 
Compensation  Act  of  1982". 

FEDERAL- STATE  AGREEICENTS 

Sec.  2.  (a)  Any  State  which  desires  to  do 
so  may  enter  Into  and  participate  in  an 
agreement  with  the  Secretary  of  Labor 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  under  this  Act.  Any  State 
which  is  a  party  to  an  agreement  under  this 
Act  may.  upon  providing  thirty  days'  writ- 
ten notice  to  the  Secretary,  terminate  such 
agreement. 

(b)  Any  such  agreement  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  Federal  supplemental  compensa- 
tion— 

(1)  to  individuals  who— 

(AXi)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(ii)  have  exhausted  all  rights  to  extended 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (in- 
cluding both  regular  compensation  and  ex- 
tended compensation)  with  respect  to  a 
week  under  such  law  or  any  other  State  un- 
employment compensation  law  or  to  com- 
pensation under  any  other  Federal  law;  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada; 

(2)  for  any  week  of  unemployment  which 
begins  in— 

(A)  an  extended  benefit  period:  and 

(B)  the  individual's  period  of  eligibility, 
except  that  no  payment  of  Federal  supple- 
mental compensation  shall  be  made  to  any 
individual  for  any  week  of  unemployment 
which  begins  more  than  two  years  after  the 
end  of  the  benefit  year  for  which  he  ex- 
hausted his  rights  to  regular  compensation. 

(c)(1)  For  purposes  of  subsection 
(b)(l)(A)(i).  an  individual  shall  be  deemed  to 
have  exhausted  his  rights  to  regular  com- 
pensation under  a  State  law  when— 

(A)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such 
Individual  has  received  all  regular  compen- 
sation available  to  him  based  on  employ- 
ment or  wages  during  his  base  period;  or 

(B)  his  rights  to  such  compensation  have 
been  terminated  by  reason  of  the  expiration 
of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

(2)  For  purposes  of  subsection 
(B)(1)(A)(U).  an  individual  shall  be  deemed 
to  have  exhausted  his  rights  to  extended 
compensation  under  a  State  law  when  no 
payments  of  extended  compensation  under 
a  State  law  can  be  made  under  such  law  be- 
cause such  individual  has  received  all  the 
extended  compensation  available  to  him 
from  his  extended  compensation  account  (as 
established  under  State  law  in  accordance 
with  section  202(b)(1)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970). 


(d)  For  purposes  of  any  agreement  under 
this  Act— 

( 1 )  the  amount  of  the  Federal  supplemen- 
tal compensation  which  shall  be  payable  to 
any  individual  for  any  week  of  total  unem- 
ployment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  de- 
pendents' allowances)  payable  to  him  for 
such  a  week  during  his  benefit  year  under 
the  State  law;  and 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shaU 
apply  to  claims  for  Federal  supplemental 
compensation  and  the  payment  thereof, 
except  where  inconsistent  with  the  provi- 
sions of  this  Act  or  with  the  regulations  of 
the  Secretary  promulgated  to  carry  out  this 
Act. 

(e)(1)  Any  agreement  under  this  Act  with 
a  State  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  Federal  supplemental 
compensation,  a  Federal  supplemental  com- 
pensation account  with  respect  to  such  indi- 
vidual's benefit  year. 

(2)  The  amount  established  in  such  ac- 
count for  any  individual  shall  be  equal  to 
the  lesser  of — 

(A)  50  per  centum  of  the  total  amount  of 
regular  compensation  (including  depend- 
ents' allowances)  payable  to  him  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
he  most  recently  received  regular  compensa- 
tion; or 

(B)  Thirteen  times  his  average  weekly 
benefit  amount  (as  determined  for  purposes 
ot  section  202(b)(1)(C)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970)  for  his  benefit  year. 

(f)(1)  No  Federal  supplemental  compensa- 
tion shall  be  payable  to  any  individual 
under  an  agreement  entered  into  under  this 
Act  for  any  week  beginning  before  whichev- 
er of  the  following  is  the  latest: 

(A)  the  week  following  the  week  in  which 
such  agreement  is  entered  into;  or 

(B)  the  first  week  which  begins  after  the 
date  of  the  enactment  of  this  Act. 

(2)  No  Federal  supplemental  compensa- 
tion shall  be  payable  to  any  individual 
under  an  agreement  entered  into  under  this 
Act  for  any  week  beginning  after  September 
30,  1983. 

PAYMENTS  TO  STATES  HAVING  AGRXXMENTS  FOR 
THE  PAYMENT  OF  FEDERAL  SITPPLZMKNTAL 
COMPENSATION 

Sec.  3.  (a)  There  shall  be  paid  to  each 
State  which  has  entered  into  an  agreement 
under  this  Act  an  amount  equal  to  100  per 
centum  of  the  Federal  supplemental  com- 
pensation paid  to  individuals  by  the  State 
pursuant  to  such  agreement. 

(b)  No  payment  shall  be  made  to  any 
State  under  this  section  in  respect  of  com- 
pensation to  the  extent  the  State  is  entitled 
to  reimbursement  in  respect  of  such  com- 
pensation under  the  provisions  of  any  Fed- 
eral law  other  than  this  Act. 

(c)  Sums  payable  to  any  State  by  reason 
of  such  State's  having  an  agreement  under 
this  Act  shall  be  payable,  either  in  advance 
or  by  way  of  reimbursement  (as  may  be  de- 
termined by  the  Secretary),  in  such 
amounts  as  the  Secretary  estimates  the 
State  will  be  entitled  to  receive  under  this 
Act  for  each  calendar  month,  reduced  or  In- 
creased, as  the  case  may  be,  by  any  amount 
by  which  the  Secretary  finds  that  his  esti- 
mates for  any  prior  calendar  month  were 
greater  or  less  than  the  amounts  which 
should  have  been  paid  to  the  State.  Such  es- 
timates may  be  made  on  the  basis  of  such 


statistical  sampling,  or  other  method  as  may 
be  agreed  upon  by  the  Secretary  and  the 
SUte  agency  of  the  SUte  involved. 

FINANCING  PROVISIONS 

Sec.  4.  (a)  The  Secretary  shall  from  time 
to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to 
audit  or  settlement  by  the  General  Account- 
ing Office,  shall  make  payments  to  the 
State  in  accordance  with  such  certification, 
by  transfers  from  the  funds  appropriated 
pursuant  to  subsection  (b)  to  the  account  of 
such  State  in  the  Unemployment  Trust 
Fund. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated from  the  general  fund  of  the 
Treasury,  without  fiscal  year  limitation, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

DEFINITIONS 

Sec.  5.  For  purposes  of  this  Act— 

(1)  the  terms  "compensation",  "regular 
compensation",  "extended  compensation", 
•'base  period",  "benefit  year",  "State", 
"SUte  agency",  "State  law""^  and  "week" 
shall  have  the  meaning  assigned  to  them 
under  section  205  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970; 

(2)  the  term  "period  of  eligibility"  means, 
in  the  case  of  any  individual,  the  weeks  in 
his  benefit  year  which  begin  in  an  extended 
Ijenefit  period  and,  if  his  benefit  year  ends 
within  such  extended  benefit  period,  any 
weeks  thereafter  which  begin  in  such  ex- 
tended benefit  period;  except  that  an  indi- 
vidual shaU  not  have  a  period  of  eligibility 
unless— 

(A)  his  benefit  year  ends  on  or  after  Janu- 
ary 1,  1982;  or 

(B)  such  individual  was  entitled  to  ex- 
tended compensation  for  a  week  which 
begins  on  or  after  January  1,  1982;  and 

(3)  the  term  "extended  benefit  period" 
shall  have  the  meaning  assigned  to  such 
term  under  section  ?03  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970. 

FRAUD  AND  OVERPAYMENTS 

Sec.  6.  (a)(1)  If  an  individual  knowingly 
has  made,  or  caused  to  be  made  by  another, 
a  false  statement  or  representation  of  a  ma- 
terial fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
Federal  supplemental  compensation  under 
this  Act  to  which  he  was  not  entitled,  such 
individual— 

(A)  shall  be  ineligible  for  further  Federal 
supplemental  compensation  under  this  Act 
In  accordance  with  the  provisions  of  the  ap- 
plicable State  unemployment  compensation 
law  relating  to  fraud  in  connection  with  a 
claim  for  unemployment  compensation;  and 

(B)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  SUtes  Code. 

(2)(A)  In  the  case  of  individuals  who  have 
received  amounts  of  Federal  supplemental 
compensation  under  this  Act  to  which  they 
were  not  entitled,  the  SUte  is  authorized  to 
require  such  Individuals  to  repay  the 
amounts  of  such  Federal  supplemental  com- 
pensation to  the  State  agency,  except  that 
the  SUte  agency  may  waive  such  repayment 
if  it  determines  that— 

(i)  the  payment  of  such  Federal  supple- 
mental compensation  was  without  fault  on 
the  pari  of  any  such  individual,  and 
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(U)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(B)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof,  by 
deductions  from  any  Federal  supplemental 
compensation  payable  to  such  individual 
under  this  Act  or  from  any  unemployment 
compensation  payable  to  such  individual 
under  any  Federal  unemployment  compen- 
sation law  EMlministered  by  the  State  agency 
or  under  any  other  Federal  law  adminis- 
tered by  the  State  agency  which  provides 
for  the  payment  of  any  assistance  or  allow- 
ance with  respect  to  any  week  of  unemploy- 
ment, during  the  three-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  Federal  supplemental  compensation 
to  which  they  were  not  entitled,  except  that 
no  single  deduction  may  exceed  50  per 
centum  of  the  weekly  benefit  amount  from 
which  such  deduction  Is  made. 

(C)  No  repayment  shall  be  required,  and 
no  deduction  shall  be  made,  until  a  determi- 
nation has  t>een  made,  notice  thereof  and  an 
opportunity  for  a  fair  hearing  has  been 
given  to  the  individual,  and  the  determina- 
tion has  become  final. 

(3)  Any  determination  by  a  State  agency 
under  paragraph  (1)  or  (2)  shall  be  subject 
to  review  in  the  same  manner  and  to  the 
same  extent  as  determinations  under  the 
State  unemployment  compensation  law.  and 
only  in  that  manner  and  to  that  extent. 

Sk.  7.  (axi)  Section  203(d)  of  the  Feder- 
al-State Extended  Unemployment  Compen- 
sation Act  of  1970  (as  amended  by  Section 
2403  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981 )  is  amended— 

(A)  in  paragraph  ( 1  KB)  by  striking  out  "5" 
and  inserting  in  lieu  thereof '  4 ":  and 

(B)  in  the  matter  following  paragraph  (2). 
by  striking  out  "the  figure  '5'  contained  in 
subparagraph  (B)  thereof  were  6' "  and  in- 
serting in  lieu  thereof  "the  figure  '4'  con- 
tained in  subparagraph  (B)  thereof  were 
•5' ". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act.  and  shall  apply  to 
weeks  beginning  on  or  after  such  date. 

(b)(1)  Section  203(e)(lMA)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  (as  amended  by  Section 
2402  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981)  is  amended  by  striking  out  "in- 
dividuals filing  claims  for  regular  compensa- 
tion" and  inserting  in  lieu  thereof  "individ- 
uals filing  claims  for  com|}ensation  (includ- 
ing regular,  extended,  supplemental,  and 
sharable  regular  compensation)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  for  purposes  of  determining 
whether  there  are  State  "on"  or  "off"  indi- 
cators for  weeks  beginning  alter  August  13. 
1981.  For  purposes  of  making  such  determi- 
nations for  such  weeks,  such  amendment 
shall  be  deemed  to  be  in  effect  for  all  weeks, 
whether  beginning  before,  on,  or  after 
August  13.  1981. 


INTRODUCTION  OF  Blll£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ARMSTRONG; 

S.  2783.  A  bill  to  designate  cerUin  public 
lands  in  the  States  of  Colorado  and  UUh  as 
wilderness,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


By  Mr.  DkCONCINI  (for  himself,  Mr. 
Heplin.  Mr.  SiMPSOH,  Mr.  Huddlx- 
STON.  and  Mr.  Bentsen): 
S.  2784.  A  bill  to  clarify  the  application  of 
the    antltnjst    laws    to    professional    team 
sports  leagues,  to  protect  the  public  interest 
in  maintaining  the  stability  of  professional 
team  sports  leagues,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DURENBERGER: 
S.  2785.  A  bill  to  amend  chapter  89  of  title 
5.  United  SUtes  Code,  relative  to  Federal 
employees  health  benefits  program,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  WEICKER: 
S.J.  Res.  222.  A  joint  resolution  to  desig- 
nate the  week  of  February  13  through  Fet>- 
ruary  19,  1983,  as  "National  Police  Athletic 
League  Week":  to  the  Conunittee  on  the  Ju- 
diciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
RiBCUC    Mr.    Eagletoh,    Mr.    Ram- 
DOLPH,  and  Mr.  MsTZEifBADif ): 
S.J.  Res.  223.  A  Joint  resolution  to  prohib- 
it the  Secretary  of  Labor  from  promulgating 
regulations  which  expand  the  number  of 
hours  which   14-  and   15-year-old  children 
would  be  permitted  to  work  and  which  fur- 
ther change  the  conditions  of  employment 
of  young  children  and  students:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG: 
S.  2783.  A  bill  to  designate  certain 
public  lands  in  the  States  of  Colorado 
and  Utah  as  wilderness,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

COLORADO  WILDERNESS  ACT  OF  1983 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  today  introducing  the  Colorado 
Wilderness  Act  of  1982.  This  legisla- 
tion is  a  major  contribution  to  the 
completion  of  the  national  wilderness 
preservation  system  in  the  State  of 
Colorado.  This  bill  is  the  logical  first 
step  in  several  that  I  intend  to  take  in 
working  toward  the  final  wilderness 
decisions  for  Colorado. 

The  citizens  of  Colorado  have  always 
valued,  respected,  and  utilized  the  nat- 
ural resources  of  our  great  State.  The 
public  lands  have,  and  will  continue  to 
play,  a  major  role  in  the  development 
of  Colorado.  A  part  of  that  develop- 
ment is  the  recognition  of  the  place 
and  value  of  wilderness.  This  recogni- 
tion started  more  than  SO  years  ago 
with  the  designation  of  the  Moimt 
Zirkel-Dome  Peak  Primitive  Area  in 
the  Routt  National  Forest  on  October 
IS.  1931.  By  1939.  11  primitive  areas 
had  been  established  within  Colora- 
do's National  Forests  for  the  purpose 
of  preserving  wilderness  qualities. 

With  the  passage  of  the  1964  Wilder- 
ness Act  the  present  day  wilderness 
system  was  firmly  established  with  the 
designation  of  nearly  275,000  acres  in 
five  new  wildernesses  in  Colorado.  All 
of  these  wildernesses  were  within  the 
national  forests.  In  the  10  years  fol- 
lowing the  passage  of  the  Wilderness 
Act  studies  were  completed  on  many 
primitive  areas  in  national  forests  and 


roadless  areas  within  the  units  of  the 
national  park  system.  In  the  period  of 
1975  to  1978,  eight  new  wildernesses 
including  three  National  Park  Service 
areas  were  added  to  the  wilderness 
system  bringing  the  total  to  more  than 
1  million  acres.  In  1980.  Public  Law  96- 
560  more  than  doubled  the  wilderness 
system  in  the  State.  This  important 
piece  of  legislation  made  a  significant 
step  in  resolving  the  Forest  Service 
RARE  II  process  in  Colorado.  Pour- 
teen  new  wildernesses  were  created 
and  several  additions  were  made  to  ex- 
isting wildernesses.  In  addition,  this 
legislation  addressed  a  number  of  valid 
nonwildemess  concerns  including 
access,  grazing,  fire  and  insect  control, 
buffer  zones,  as  well  as  release  of  lands 
unsuitable  for  wilderness. 

The  RARE  II  legislation  clarified 
grazing  guidelines  to  eliminate  grazing 
use  questions  that  have  plagued 
ranchers  for  years.  The  problem  of 
access  to  privately  owned  inholdings 
within  wilderness  areas  was  addressed, 
as  well  as  access  to  designated  areas 
for  wilderness  study.  Language  was  In- 
cluded in  the  bill  calling  for  a  reassess- 
ment of  Forest  Service  theories,  poli- 
cies, and  practices  for  controlling  fire, 
disease,  and  insect  outbreaks  In  wilder- 
ness areas.  The  buffer  zone  questions 
were  also  addressed  to  provide  the 
Forest  Service  and  users  of  nonwllder- 
ness  a  reasonable  degree  of  certainty 
and  predictability  as  to  land  manage- 
ment policies. 

The  legislation  also  provided  impor- 
tant release  language  to  enable  the 
nonwildemess  uses  of  lands  to  proceed 
under  the  general  land-use  and  envi- 
ronmental laws.  This  aspect  of  the  leg- 
islation removed  a  cloud  from  the 
option  to  develop  valuable  energy, 
timber,  minerals,  rangeland.  national 
security,  recreation  and  employment 
potential. 

Finally,  the  RARE  II  legislation  des- 
ignated certain  potential  areas  for 
review  and  study  to  determine  its  po- 
tential for  future  wilderness  designa- 
tion. 

At  the  present  time  the  Colorado 
portion  of  the  national  wilderness 
preservation  system  consists  of  28 
units,  4  of  which  are  in  the  national 
park  system  and  24  in  the  national 
forest  system  with  a  total  of  more 
than  2.6  million  acres. 

With  the  passage  of  Public  Law  96- 
560  in  1980,  Colorado  moved  into  a 
leadership  role  in  the 'completion  of 
the  national  wilderness  preservation 
system.  Beyond  making  Important  ad- 
ditions to  the  wilderness  system,  this 
act  clearly  Identified  those  national 
forest  areas  which  remain  to  be  stud- 
ied for  further  inclusion  in  the  system. 

In  1976,  the  Federal  Land  Policy  and 
Management  Act  extended  the  appli- 
cation of  the  wilderness  system  to 
those  public  lands  administered  by  the 
Bureau    of    Land    Management.    The 
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Bureau  was  directed  to  inventory  and 
determine  those  roadless  areas  which 
should  become  wilderness  study  areas. 
In  1981.  the  BLM  completed  the  wil- 
derness inventory  and  identified  58 
wilderness  study  areas  in  addition  to 
the  5  instant  study  areas  that  had 
been  previously  designated.  Today 
there  are  several  studies  in  various 
stages  of  completion  addressing  the  63 
areas  with  more  than  788,000  acres  of 
BLM  wilderness  study  lands. 

In  the  early  1970's  the  Secretary  of 
the  Interior  completed  wilderness 
studies  on  the  national  park  system 
lands  within  the  State  of  Colorado  as 
directed  by  the  1964  Wilderness  Act. 
Many  of  these  studies  have  not  been 
acted  on  and  they  have  been  periodi- 
cally updated  as  changes  occurred 
within  the  national  park  system.  The 
studies  on  file  currently  represent  an 
up-to-date  inventory  of  potential  na- 
tional park  wilderness  additions. 

The  combination  of  the  remaining 
Forest  Service  study  areas,  the  identi- 
fied BLM  study  areas  and  the  national 
park  wilderness  recommendations  rep- 
resent 90  Individual  units  of  wilderness 
study  lands  involving  nearly  2  million 
acres  still  in  need  of  decisions  regard- 
ing possible  addition  to  the  wilderness 
system. 

As  we  look  forward  to  the  20th  anni- 
versary of  the  passage  of  the  Wilder- 
ness Act  in  1984  it  is  Important  that 
we  proceed  with  a  carefully  thought 
out  series  of  steps  to  conclude  the  es- 
tablishment of  the  wilderness  preser- 
vation system  in  Colorado.  Now  that 
we  have  clearly  identified  those  lands 
that  are  still  in  consideration  for  addi- 
tion to  the  system  we  have  an  obliga- 
tion to  make  the  remaining  decisions 
promptly.  Early  designation  of  addi- 
tional units  of  the  wilderness  system 
will  allow  for  Improved  management 
plans  to  be  developed  and  those  ac- 
tions Important  to  the  management  of 
the  wilderness  system  to  be  initiated. 
By  the  same  token,  early  decisions  to 
release  for  other  tjrpes  of  management 
those  lands  not  added  to  the  wilder- 
ness system  will  allow  the  agencies  to 
develop  comprehensive  management 
plans  covering  those  other  uses.  The 
users  of  the  public  land  resources,  wil- 
derness and  nonwildemess  alike,  de- 
serve to  have  these  decisions  made  as 
early  as  possible.  By  initiating  this  leg- 
islation and  by  identifying  the  logical 
steps  that  will  lead  us  to  other  wilder- 
ness decisions.  I  am  starting  a  process 
to  conclude  the  establishment  of  Colo- 
rado's portion  of  the  national  wilder- 
ness preservation  sj'stem. 

The  legislation  I  am  introducing 
today  will  make  a  significant  contribu- 
tion to  the  wilderness  system  by  estab- 
lishing seven  new  wildernesses  within 
three  national  park  imlts  and  by 
Doaking  a  major  national  park  addition 
to  one  existing  wilderness.  This  bill 
also  makes  an  addition  to  the  Hunter- 
Prylngpan  Wilderness  in  the  White 


River  National  Forest  and  in  doing  so 
concludes  a  wilderness  study  reported 
by  Public  Law  95-237  in  1978. 

At  this  point  I  would  like  to  briefly 
describe  the  areas  which  will  be  added 
to  the  wilderness  system  by  the  Colo- 
rado Wilderness  Act  of  1982  and  to  ask 
that  the  section-by-section  analysis  of 
the  bill  be  printed  at  the  conclusion  of 
my  remarks. 

Within  Rocky  Mountain  Park  there 
would  be  four  separate  units.  The 
Mummy  Range  wilderness  is  in  the 
northern  portion  of  the  park.  This 
imit  contains  approximately  81,320 
acres  and  is  adjacent  to  the  Com- 
manche  Peak  Wilderness  in  the  Roose- 
velt National  Forest.  The  Never 
Summer  unit  contains  approximately 
9.620  acres  and  lies  adjacent  to  and  be- 
comes part  of  the  Never  Summer  wil- 
derness in  the  Arapaho  National 
Forest.  This  legislation  provides  for 
the  continued  management  by  the 
Forest  Service  and  the  park  service  of 
their  respective  portions  of  the  en- 
larged wilderness.  The  Trail  Ridge  wil- 
derness proposal  contains  4.300  acres 
and  is  located  in  the  center  portion  of 
the  park  between  the  Fall  River  Road 
and  the  Trail  Ridge  Road.  The  E^nos 
Mills  wilderness  proposal  is  in  the 
southern  portion  of  the  park  and  con- 
tains approximately  140.428  acres. 
This  bill  provides  for  adding  approxi- 
mately 2.917  acres  of  the  Indiam  Peak 
wilderness  within  Rocky  Moimtain  Na- 
tional Park  to  the  Enos  Mills  unit. 

In  Colorado  National  Monument, 
the  Monument  Mesa  wilderness  pro- 
posal contains  10.237  acres  and  is  lo- 
cated in  that  portion  of  the  park 
north  of  the  Rim  Rock  Drive  Road. 
The  No  Thoroughfare  Canyon  Wilder- 
ness proposal  contains  4.542  acres  and 
is  located  in  the  southern  portion  of 
the  park  south  of  the  Rim  Rock  Drive 
Road. 

In  Dinosaur  National  Monument 
which  is  located  in  both  Utah  and  Col- 
orado the  Green- Yampa  wilderness 
proposal  contains  approximately 
180.205  acres  and  Is  located  in  the 
northern  portion  of  the  park.  The 
Blue  Mountain  wilderness  proposal  is 
located  in  the  southern  portion  of  the 
park  and  contains  approximately 
25.693  acres. 

All  of  the  foregoing  National  Park 
Service  proposals  are  the  result  of 
Park  Service  wilderness  studies.  The 
size  and  boimdarles  of  each  of  these 
proposed  wildernesses  is  the  same  as 
proposed  in  the  Park  Service  studies. 
These  proposals  have  been  pending 
before  Congress  for  many  years  and  it 
is  timely  that  we  now  make  these  im- 
portant additions  to  the  wilderness 
system.  With  these  additions  six  na- 
tiotud  parks  and  monuments  in  Colo- 
rado will  contain  portions  of  the  wil- 
derness system  with  a  total  of  more 
than  a  half  million  acres. 

When  Congress  created  the  Hunter- 
Fryingpan   Wilderness   as   a   part   of 


Public  Law  95-237  in  1978  the  Secre- 
tary of  Agriculture  was  directed  to 
study  the  8.000  acre  Spruce  Creek  ad- 
dition for  possible  inclusion  In  the  wil- 
derness. This  study  has  been  complet- 
ed and  this  bill  will  add  the  8,000  acres 
to  the  existing  wildemess.  This  is  one 
more  step  In  concluding  the  necessary 
decisions  for  the  wildemess  system  in 
Colorado. 

This  legislation  will  complete  the  es- 
tablishment of  the  National  Park 
Service  portion  of  the  wildemess 
system  in  Colorado.  It  also  helps  set 
the  stage  for  future  legislation  to  simi- 
larly conclude  the  Forest  Service  and 
Bureau  of  Land  Management  contri- 
butions to  the  wildemess  system.  By 
the  end  of  1983  the  Forest  Service 
should  have  completed  studies  on  all 
of  their  remaining  wildemess  study 
areas.  Well  over  half  of  the  BLM 
study  areas  are  scheduled  to  be  com- 
pleted within  the  same  time  period. 
The  remainder  of  the  BLM  areas  will 
be  studied  from  1984  to  1986.  I  Intend 
to  periodically  introduce  legislation  to 
deal  with  wildemess  recommendations 
as  quickly  as  possible  after  study  re- 
sults are  available.  I  will  urge  both 
agencies  to  conclude  studies  as 
promptly  as  possible.  In  many  cases 
there  are  contiguous  and  intermingled 
Forest  Service  and  BLM  lands  which 
should  properly  be  dealt  with  in  the 
same  piece  of  legislation.  I  will  be 
looking  for  opportunities  to  make  logi- 
cal groupings  of  study  areas  and  to  co- 
ordinate these  groupings. 

One  area  I  am  particularly  interest- 
ed in  and  am  studying  with  special  in- 
terest is  the  Sangre  De  Cristo  in 
south-central  Colorado.  This  range 
contains  the  largest  remaining  nation- 
al forest  wildemess  study  area  in  Colo- 
rado. It  Is  approximately  220.000  acres. 
There  are  also  several  small  BLM 
study  areas  adjacent  to  the  Forest 
Service  unit.  As  draft  study  reports 
are  published  and  wildemess  hearings 
are  held  later  this  year,  I  wiU  be  moni- 
toring the  process  with  an  eye  toward 
introducing  appropriate  wildemess 
legislation  early  next  year.  The  people 
of  south-central  Colorado  have  been 
concerned  for  some  time  over  the 
future  management  of  this  spectacular 
mountain  range.  It  is  my  interest  that 
we  carefully  review  the  study  results, 
listen  to  those  Colorado  citizens  who 
are  vitally  interested  in  the  future 
management  of  this  land  and  then 
promptly  set  about  enacting  the  ap- 
propriate legislation. 

I  am  also  interested  in  resolving  the 
wildemess  questions  In  a  large  area  of 
Intermingled  lands  in  the  upper  Gim- 
nlson  and  Animas  River  drainages 
near  the  conununltles  of  Lake  City 
and  Silverton.  This  large  area  contains 
12  BLM  and  2  Forest  Service  study 
areas.  Many  of  these  study  areas  are 
adjacent  to  each  other  or  to  existing 
wildernesses.  There  is  a  good  opportu- 
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nlty  to  draw  together  study  results 
from  at  least  two  BLM  studies  and  two 
national  forest  land  management 
plans  for  purposes  of  forging  reasona- 
ble and  logical  wilderness  legislation. 
In  conjunction  with  settling  the  wil- 
derness issue  in  this  area  it  is  appro- 
priate to  consider  proposed  land  ex- 
changes between  the  Forest  Service 
and  the  BLM  to  provide  for  more  effi- 
cient long-term  public  land  adminis- 
tration. I  will  be  dealing  with  this  leg- 
islation promptly  in  an  effort  to  set 
the  stage  for  the  wilderness  legislation 
which  I  plan  to  introduce  next  year. 

I  should  like  to  commend  the  Forest 
Service,  the  Park  Service  and  the 
Bureau  of  Land  Management  for  their 
efforts  to  date  in  proceeding  in  a 
timely  fashion  with  the  wilderness 
studies.  I  ask  them  to  continue  a  dili- 
gent program  to  bring  the  studies  to 
an  early  completion. 

The  Nation  is  moving  through  an  ex- 
traordinarily important  era  of  decision 
in  which  we  will  balance  the  need  for 
energy  development  against  the  need 
to  preserve  priceless  natural  and 
scenic  values  that  still  exist. 

It  is  appropriate  that  Colorado 
should  lead  the  Nation  in  this  critical 
process.  Colorado  has  some  of  the 
richest  energy  and  mineral  deposits  in 
the  Nation  along  with  irreplaceable 
primitive  areas  encompassing  our  most 
beautiful  and  unspoiled  natural  areas. 

The  Colorado  Wilderness  Act  of  1982 
is  an  important  step,  but  it  is  only  a 
step  in  our  exercise  of  the  responsibil- 
ity of  stewardship.  The  quality  of 
stewardship  is  in  many  ways  the  great- 
est test  of  the  character  of  an  individ- 
ual or  a  generation  of  people. 

We  intend,  in  Colorado,  to  meet  this 
test  in  a  fair  and  equitable  manner 
and  with  a  long-term  view  of  the 
future.  This  Wilderness  Act  affects 
only  Colorado  but  is  of  national  sig- 
nificance and  concerns  every  citizen  of 
the  United  States.  I  urge  the  Congress 
to  adopt  this  measure  so  that  we  can 
then  turn  our  attention  to  the  next 
phase  of  wilderness  development  in 
Colorado. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bUl  be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Colorado  Wildericess  Act  or  1982:  Secticn- 
BY -Section  Analysis 

SBCnOM  1 

Enacting  statement  and  title. 

SECTION  2 

This  section  provides  specific  legislation 
to  create  seven  new  wildernesses  within  the 
National  Paric  system  and  to  create  a  Na- 
tional wilderness  addition  to  an  existing  wil- 
derness on  adjacent  National  Forest  land. 
All  of  the  areas  included  in  this  section  have 
been  recommended  for  wilderness  designa- 
tion through  the  National  Park  Service  wil- 
derness study  process.  All  of  the  areas  were 
included  in  the  1981  Administration's  report 
to  Congress  as  pro(>osed  and  recommended 


wilderness  areas.  The  new  wildernesses  are 
Mummy  Range.  Trail  Ridge  and  Enos  Mills, 
all  in  Rocky  Mountain  National  Park: 
Monument  Mesa  and  No  Thoroughfare 
Canyon  in  Colorado  National  Monument: 
Green-Yampa  and  Blue  Mountain  in  Dino- 
saur National  Monument.  A  portion  of 
Rocky  Mountain  National  Park  Is  designat- 
ed as  a  wilderness  addition  to  the  existing 
Never  Summer  Wilderness  in  the  adjacent 
Arapaho  National  Forest.  The  areas  are  de- 
scribed as  follows: 

liummy  Range-Rocky  Mountain  National 
Park 

An  area  of  81,320  Acres  encompassing  the 
Mummy  Range  and  Specimen  Mountain.  It 
contains  large  areas  of  the  alpine,  sub- 
alpine  forest,  wet  meadow  and  montane 
forest  ecosystems. 

The  wilderness  boundary  generally  fol- 
lows the  north  and  east  park  boundary  from 
La  Poudre  Pass  to  the  Estes  Park  area.  It 
then  follows  natural  and  topographic  fea- 
tures westward  along  the  Fall  River  Road 
and  Trail  Ridge  Road  passing  the  Timber 
Creek  Campground  and  then  going  west 
along  the  park  boundary  to  the  Orand 
River  Ditch  which  it  follows  to  La  Poudre 
Pass. 

Excluded  from  this  wilderness  unit  are 
the  following:  A  300-foot  wide  buffer  area 
south  of  the  high  water  elevation  of  Long 
Draw  Reservoir  Mirror  Lake  where  there 
are  private  water  rights:  Colorado  State 
University  property  along  the  South  Fork 
Cache  La  Poudre  River,  private  property 
along  Cow  Creek:  City  of  Estes  Park  Water 
Treatment  Plant  and  access  in  Black 
Canyon,  a  200-foot  set  back  from  the  edge 
of  the  Grand  River  Ditch  road:  a  200-foot 
set  back  from  the  center  of  the  Grand  River 
Ditch:  and  an  area  around  Specimen  Ditch: 
and  a  corridor  from  the  Fall  River  Road  to 
Lawn  Lake. 

Potential  wilderness  additions  total  75 
acres  which  are:  Mirror  Lake  water  rights— 
25  acres:  and  Colorado  State  University 
property— 50  acres. 

Never  Summer— Rocky  Mountain  National 
Park 

This  unit  includes  9.620  acres  of  the  steep 
upper  slopes  and  peaks  of  the  eastern  side 
of  the  Never  Summer  Mountains.  About  % 
of  the  area  is  above  timberllne,  capped  by  a 
row  of  12  peaks  reaching  over  12,000  feet  in 
altitude. 

The  wilderness  boundary  follows  the  park 
boundary  along  the  north  and  west  side  of 
the  unit.  On  the  east  and  south  the  pro- 
posed wlldemeas  boundary  is  along  the 
Grand  River  Ditch.  On  the  west  this  unit  Is 
adjacent  to  the  existing  Never  Summer  Wil- 
derness on  the  Arapaho  National  Forest. 

Excluded  from  this  wilderness  unit  is  a 
200-foot  set  back  from  the  center  of  the 
Grand  River  Ditch. 

Trail  Ridge— Rocky  Mountain  National 
Park 

This  unit  which  totals  4.300  acres  is  the 
forested  mountainside  sloping  northward  to 
Pall  River,  between  the  Trail  Ridge  and  Fall 
River  roads.  It  contains  much  studied  exam- 
ples of  sub-alplne  forest  and  alpine  tundra. 
Lodgepole  pine,  Englemann  spruce  and  sub- 
alpine  fir  are  dominant  In  the  forest  cover. 
Although  the  area  is  visible  from  various 
points  along  the  two  roads,  the  wilderness 
traveler  within  it  finds  himself  quite  isolat- 
ed. 

The  wilderness  boundary  is  delineated  by 
natural  features,  including  Fall  River  on  the 
north,  and  slopes  adjacent  to  Trail  Ridge 
Road  on  the  south.  A  corridor  containing 


the  10-foot-wide  paved  trail  to  Toll  Memori- 
al, the  Hidden  Valley  Ski  Area,  and  the  Fall 
River  Pass  Information-Store  complex  are 
not  Included  in  the  proposed  wilderness. 

Enos  Milla— Rocky  Mountain  National  Park 

This  proposed  wilderness  area  contains  ex- 
amples of  all  the  ecosystems  present  in 
Rocky  Mountain  National  Park,  including  a 
spectacular  array  of  rugged  peaks,  snow 
fields  and  glacial  cirques.  In  this  140,428 
acre  wilderness  are  both  the  most  popular 
backcountry  destinations  and  some  of  the 
park's  least  visited  valleys.  The  high  peaks 
are  visible  from  Fort  Collins,  the  Denver 
urban  strip,  and  many  points  to  the  east 

The  proposed  wilderness  starts  east  of 
Many  Parks  Curve  near  Trail  Ridge  Road, 
goes  southeast  along  the  drainage  to  Beaver 
Meadows  and  follows  topographic  features 
in  a  wandering  fashion  excluding  a  dirt 
road,  pipeline  and  filtration  plant  in  Beaver 
Meadows,  a  road  terminus,  an  existing 
maintenance  yard  in  Hallowell  Park  and  the 
Bear  Lake-Nymph  Lake  developed  area. 
From  there  it  goes  generally  east  excluding 
the  Bear  Lake  Road  corridor  to  the  park's 
east  boundary  which  it  follows  southward 
except  for  a  160  acre  parcel  west  of  Lily 
Lake,  a  40  acre  parcel  north  of  Inn  Brook 
and  the  Longs  Peak  Campground  area  to 
the  Wild  Basin  area.  It  then  goes  westward 
excluding  Sandbeach,  Bluebird  and  Pear 
Reservoirs.  Prom  Pear  Reservoir  it  goes 
northeasterly  excluding  the  Aliens  Park 
Trail  to  the  southeast  comer  of  the  park 
near  Aliens  Park.  Then  it  follows  the  south- 
em  and  western  park  boundary  to  the 
Grand  Lake  Area. 

After  excluding  Inholdings,  water  inlets 
and  structures  around  the  Grand  Lake  en- 
trance area,  it  follows  topographic  features 
north  to  Beaver  Creek,  roughly  paralleling 
the  existing  highway.  The  wilderness  line 
then  turns  northeast  to  exclude  road  re- 
alignment and  communications  lines,  then 
roughly  follows  the  Trail  Ridge  Road  on 
topographic  features  and  excluding  the 
Hidden  Valley  Ski  Area,  to  the  Many  Parks 
Curve  area. 

The  Eureka  Ditch  is  excluded  from  the 
wilderness  In  a  corridor  20  feet  wide. 

The  9  acres  of  the  Redwood  Fisher  prop- 
erty near  the  south  end  of  Shadow  Moun- 
tain lake  and  the  5  acres  of  the  Lynch  life 
estate  near  Deer  Mountain  make  up  the  14 
acres  of  potential  wilderness  additions  in 
this  unit. 

Monument  Mesa-Colorado  National 
Monument 

The  Monument  Mesa  unit  which  contains 
10.237  acres  generally  Includes  all  of  the 
roadless  lands  north  and  east  of  the  Rim 
Rock  Drive.  This  area  includes  an  unusual 
and  extremely  interesting  series  of  box  can- 
yons which  erosion  has  carved  out  of  the 
Uncompahgre  Highland.  The  Highland 
forms  one  rim  of  the  Grand  Valley  of  the 
Colorado  River.  Scattered  minor  archae- 
ological sites  where  primitive  man  visited 
and  hunted  are  evident. 

Visitors  to  this  deep  canyon  area  experi- 
ence solitude  and  isolation  from  man's  ac- 
tivities. Hikers  and  horseback  riders  reach 
the  area  on  existing  primitive  trails  which 
are  the  only  developments  existing  in  the 
proposed  wilderness  area. 

The  boundaries  of  the  area  generally 
follow  the  National  Park  boundary  on  the 
east  side  and  the  mesa  rim  on  the  south, 
west  and  north  sides.  Appropriate  set  backs 
are  excluded  for  purposes  of  management. 
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No  Thoroughfare  Canyon— Colorado 
National  Monument 

This  area  lying  in  the  southern  portion  of 
Colorado  National  Monument  contains 
4,542  acres.  The  area  includes  the  typical 
erosion  patterns  and  geologic  formations. 
The  pinyon/Junlper  woodland  which  is 
interspersed  with  shrubby  plants  such  as 
sagebrush,  serviceberry  and  mountain  ma- 
hogany is  common. 

The  boundaries  are  generally  the  National 

Park  boundary  on  the  east,  south  and  far 

west  and  the  Glade  Park  and  Rim  Rock 

Drive  roads  on  the  north  and  northwest. 

Oreen-Yampa— Dinosaur  National 

Monument 

This  is  the  largest  of  the  proposed  wilder- 
ness units  and  contains  180,205  acres.  This 
area  contains  the  spectacular  canyons  of 
the  Green  River  and  ite  main  tributary  the 
Yampa.  These  river  canyons  contain  out- 
standing displays  of  geology.  There  is  a  high 
degree  of  ruggedness  and  remoteness  which 
creates  a  true  challenge  to  the  visitor.  The 
high  plateaus  along  the  canyon  rims  offer 
spectacular  views  of  the  canyons  and  the 
rivers. 

This  is  a  semi-arid  environment  In  which 
the  canyons  provide  for  many  different 
plant  and  animal  communities.  Unexpected 
examples  of  Ponderosa  pine  and  Douglas  fir 
are  found  in  the  protected  box  canyons  and 
unusual  animals  such  as  mountain  lion  and 
big  horn  sheep  continue  to  exist  in  this 
remote  area. 

This  unit  includes  44  miles  of  the  Green 
River  and  48  miles  of  the  Yampa  River.  Its 
boundaries  generally  follow  the  Monument 
boundaries  on  the  east,  north  and  west  and 
the  Yampa  Bench  Road  on  the  south.  The 
developed  areas  near  the  quarry  and  the  vis- 
itor facilities  accessible  by  road  are  ex- 
cluded. There  are  2,473  acres  of  potential 
wilderness  additions.  These  lands  generally 
consist  of  road  corridors  and  lands  which 
are  not  under  control  of  the  Park  Service  at 
the  present  time. 

Blue  Mountain— Dinosaur  National 
Monument 

The  Blue  Mountain  unit  lies  south  of  the 
Yampa  Bench  Road  and  contains  25,693 
acres.  The  Blue  Mountain  Plateau  is  2,000 
feet  above  the  Yampa  Bench  and  offers 
spectacular  views  of  the  canyons  and  rivers 
of  the  Monument. 

The  boundaries  of  this  unit  are  generally 
the  Monument  boundary  on  the  south  and 
west  and  the  Echo  Park  and  Yampa  Bench 
Roads  on  the  north  and  east.  This  unit  also 
contains  883  acres  of  potential  wilderness 
additions  when  the  conditions  for  wilder- 
ness suitability  are  met. 

SECTION  3 

In  1980  Public  Law  96-560  transferred  a 
small  portion  of  the  Indian  Peak  Wilderness 
from  the  Forest  Service  to  Rocky  Mountain 
National  Park.  With  the  creation  of  the  ad- 
jacent Enos  Mills  Wilderness  it  is  appropri- 
ate that  this  small  portion  of  the  Indian 
Peak  Wilderness  be  added  to  it.  This  section 
does  that. 

SECTION  4 

This  section  provides  that  the  Forest 
Service  and  the  Park  Service  will  continue 
to  manage  their  respective  portions  of  the 
Never  Summer  Wilderness.  However,  it  also 
provides  that  they  may  coordinate  and  co- 
operate in  the  management  of  this  wilder- 
ness. 

SECTION  s 

This  section  provides  that  this  Act  shall 
not  influence  or  affect  water  rights  or  uses 


In  any  rivers  that  flow  through  the  new  wil- 
dernesses. The  intent  is  that  this  Act  is  neu- 
tral as  to  water  rights. 

SECTION  6 

The  Endangered  American  Wilderness  Act 
of  1978,  Public  Law  95-237,  required  that  a 
study  of  wildemess  suitability  be  made  on 
the  area  known  as  the  Spruce  Creek  Addi- 
tion Study  Area.  That  wilderness  study  has 
been  completed  by  the  U.S.  Forest  Service 
Including  the  necessary  public  hearings. 
There  has  also  been  a  mineral  survey  of  the 
area  completed  by  the  Geological  Survey 
and  the  Bureau  of  Mines  of  the  United 
States  Department  of  the  Interior.  This  sec- 
tion of  the  bill  states  that  the  required  wil- 
demess studies  have  been  completed. 

SECTION  7 

This  section  adds  the  entire  Spruce  Creek 
Addition  Study  Area  to  the  existing  Hunter- 
Frylngpan  Wildemess.  The  Hunter-Prylng- 
pan  Wildemess  which  was  established  in 
1978  contains  74,450  acres.  The  Spruce 
Creek  Addition  Study  Area  lies  on  the  west 
side  of  the  wildemess  and  east  of  the  town 
of  Aspen.  Elevations  range  from  approxi- 
mately 9,200  feet  to  12,200  feet  and  the  area 
includes  examples  of  both  alpine  and  mon- 
tane life  zones.  The  Spruce  Creek  Area 
offers  outstanding  opportunities  for  soli- 
tude and  unconf  ined  recreation  particularly 
in  conjunction  with  the  Hunter-Fryingpan 
Wildemess.  The  boundaries  of  the  area 
follow  the  existing  Hunter-Fryingpan  Wil- 
demess boundary  on  the  south  and  north- 
east sides  of  the  area.  The  west  boundary 
extends  south  from  Porphyry  Mountain  fol- 
lowing the  east  facing  slopes  of  Spruce 
Creek  and  extending  across  Woody  Creek  to 
Bald  Knob. 

SECTION  8 

This  section  abolishes  the  Spruce  Creek 
Addition  Wildemess  Study  Area  that  was 
created  as  a  part  of  Public  Law  95-237. 

SECTION  9 

This  section  is  standard  language  requir- 
ing filing  of  maps  and  legal  descriptions. 

SECTION  10 

This  section  is  standard  language  requir- 
ing management  In  accordance  with  the 
Wildemess  Act  of  1964.* 


By  Mr.  DeCONCINI  (for  him- 
self, Mr.  Hefun,  Mr.  Sqcpsom, 
Mr.     HuDDLESTON,     and     Mr. 

S.  2784.  A  bill  to  clarify  the  applica- 
tion of  the  antitrust  laws  to  profes- 
sional team  sports  leagues,  to  protect 
the  public  interest  in  maintaining  the 
stability  of  professional  team  sports 
leagues,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

MAJOR  LEAGUE  SPORTS  COMMUNITY  PROTECTION 
ACT  OF  1083 

Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  my  distinguished  col- 
leagues. Senators  Heflin,  Simpson. 
HtJDDLESTON.  and  Bentsen  I  rise  to  in- 
troduce the  Major  League  Sports 
Community  Protection  Act  of  1982. 

This  legiislation  reflects  the  serious 
concern  that  each  of  us  shares  about 
the  fate  of  commimities  throughout 
the  Nation  which  have  Invested  heavi- 
ly—both financially  and  emotionally— 
in  major  league  sport  franchises.  Until 
recently,  it  was  understood  that  per- 
mission for  a  team  owner  to  leave  a 


particular  community  would  be  grant- 
ed by  the  league  and  only  imder  spe- 
cial circumstances.  But  recent  legal  ac- 
tions taken  under  the  antitrust  laws 
open  the  possibility  that  each  owner 
will  be  free  to  move  his  or  her  fran- 
chise indiscriminately.  While  such  a 
situation  might  well  reap  owners  sub- 
stantial windfall  profits,  it  would,  un- 
fortunately, leave  dozens  of  communi- 
ties paying  off  bonds  issued  to  con- 
struct stadlimis  and  other  sports  facili- 
ties and  with  no  teams  to  use  them. 
This  financial  Impact  would  be  com- 
pounded by  the  emotional  loss  felt  by 
thousands  of  loyal  fans. 

In  an  effort  to  restore  a  certain 
amount  of  due  process  and  predictabil- 
ity such  as  has  been  experienced  over 
the  last  few  decades,  my  colleagues 
and  I  are  introducing  legislation  which 
essentially  clarifies  the  intent  of  Con- 
gress that  antitrust  laws  not  cover  sit- 
uations Involving  the  decision  to  relo- 
cate a  team.  Under  our  bill,  it  would 
continue  to  be  the  prerogative  of  the 
league  to  make  those  decisions.  The 
bill  also  addresses  the  question  of  rev- 
enue sharing  since  it  is  intimately  and 
inextricably  linked  to  location.  With- 
out a  continuation  of  the  practice  of 
revenue  sharing  among  the  league's 
franchises,  it  would  be  unfair  and  un- 
realistic to  disallow  complete  freedom 
of  mobility. 

I  am  persuaded,  however,  that  nar- 
rower legislation  aimed  at  relocation 
and  revenue  sharing  is  In  order.  Plain- 
ly and  simply,  our  bill  would  recognize 
as  legitimate  league  conduct  (a)  any 
sports  league  decision  to  keep  a  team 
in  its  existing  community  and  (6) 
sports  league  agreements  to  share  rev- 
enues among  the  league's  clubs  so  as 
to  assure  the  economic  viability  of 
clubs  In  less  well  situated  communi- 
ties. Such  revenue  sharing  practices 
are,  in  effect,  a  subsidy  to  the  fran- 
chises operating  major  league  sports 
teams,  and  the  bill  directly  encourages 
such  revenue  sharing  practices. 

Suggestions  for  legislation  of  this 
tjT>e  came  to  the  fore  In  the  hearings 
held  by  the  House  subcommittee  early 
this  year  and  during  1981.  Persuasive 
testimony  regarding  the  need  for  clari- 
fication of  legal  standards  in  this  area 
was  presented  by  several  witnesses,  in- 
cluding the  mayor  of  Oakland,  Calif., 
Lionel  Wilson.  These  witnesses  then 
emphasized  the  unique  importance  of 
professional  sports  teams  to  our  Na- 
tion's communities,  the  lack  of  clarity 
In  the  antitrust  standards  used  in  con- 
sidering sports  league  issues,  and  the 
compelling  need  for  antitrust  clarifica- 
tion in  the  area  of  transfers  of  sports 
franchise  locations.  They  also  criti- 
cized the  efforts  of  the  Oakland  Raid- 
ers to  ignore  NFL  rules  and  to  use 
antitrust  laws  to  relocate  the  NFL's 
Oakland  franchise  in  Los 'Angeles,  de- 
spite the  unprecedented  and  continued 
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financial  and  moral  support  the  Raid- 
ers had  received  in  the  Oakland  area. 

Mayor  Wilson  cogently  put  the 
public  interest  and  legislative  policy 
questions  this  way: 

Now  let  me  turn  briefly  to  how  the  Oak- 
land community's  interests  relate  to  current 
antitrust  concepts.  There  is  an  antitrust  suit 
against  the  NFL  and  the  Oakland-Alameda 
County  Coliseum  seeWng  to  strip  the  Raid- 
ers from  Oakland.  It  has  been  my  under- 
standing that  the  antitrust  laws  were  meant 
to  serve  the  public  interest  and  to  promote 
consumer  welfare.  Yet  what  conceivable 
public  interest  is  served  by  using  ar.titrust 
to  allow  the  Raiders  to  turn  their  backs  on 
Oakland  and  the  fans  who  have  given  them 
such  faithful  support  over  the  years?  What 
public  interest  is  served  by  leaving  the  City 
and  the  County  with  over  $1.5  million  in 
annual  debt  service  costs — which  cannot 
possibly  be  paid  if  the  Raiders  leave?  What 
public  interest  is  served  by  telling  the  NFL 
that  the  antitrust  laws  prevent  it  from  con- 
tinuing to  have  one  of  its  most  successful 
teams  operate  in  Oakland?  What  public  pur- 
pose is  served  by  telling  our  community  that 
because  Los  Angeles  has  a  larger  population 
and  is  a  better  pay-TV  market,  Oakland 
must  forfeit  its  team  despite  all  it  has  given 
the  Raiders?  I  think  the  answer  is  clear: 
None  whatsoever. 

My  concerns  with  the  responsibility 
of  sports  leagues  in  maintaining  stable 
community-team  ties  have  been  under- 
scored by  recent  developments.  In  ad- 
dition to  the  Raiders'  proposed  move, 
we  have  seen  efforts  by  San  Diego's 
professional  basketball  team  to  pull  up 
stakes  and  move  out  of  that  communi- 
ty in  the  face  of  a  binding  lease.  We 
all  know  that  professions^  sports  stadi- 
ums and  arenas  subsidized  or  built  en- 
tirely with  taxpayer  funds  have 
become  a  central  feature  of  our  Na- 
tion's landscape  and  of  our  Nation's 
recreational,  cultural,  and  civic  life. 
Today  there  are  stadiums  such  as 
RFK  Stadium  here  in  the  Nation's 
Capital— built  with  a  public  bond  issue 
guaranteed  by  the  U.S.  Treasury.  And 
other  communities  have  publicly  spon- 
sored stadiums  such  as  the  New  Orle- 
ans Superdome.  Michigan's  great  Sil- 
verdome,  and  Seattle's  magnificent 
Kingdome— all  built  with  public  bond 
issues  or  subsidized  with  taxpayer 
funds.  As  the  Washington  Post  recent- 
ly reported,  communities  throughout 
the  Nation  are  now  strongly  concerned 
about  their  relationships  with  profes- 
sional sports  teams— and  anxious  to 
assure  that  community  interests  are 
adequately  protected. 

In  my  judgment,  sintitrust  notions 
that  permit  a  highly  successful  and 
highly  profitable  professional  sports 
team  to  abandon  a  community  despite 
the  unanimous  opposition  of  the 
league's  membership  do  not  serve  the 
public  interest.  The  antitrust  laws  are 
intended  to  serve  consumer  interests 
but  it  is  unrealistic  to  treat  a  member 
of  a  league  as  a  totally  independent 
sole  proprietor  free  to  hopscotch  from 
community  to  community  without 
regard  to  broader  public  or  league  in- 
terests. Nor  do  I  think  that  the  public 


is  served  by  allowing  sports  teams  to 
gravitate  only  to  the  big  metropolitan 
markets  where  owners  might  see  fi- 
nancial bonanzas.  Leagues  and  teams 
should  have  incentives  to  locate  teams 
throughout  the  Nation,  and  this  bill 
encourages  revenue-sharing  practices 
that  serve  such  purposes. 

The  primary  goal  of  the  conspiracy 
provisions  of  the  antitrust  laws  is  to 
guarantee  that  true  economic  competi- 
tors operate  with  some  distance  be- 
tween each  other.  But  these  provisions 
should  not  be  inflexibly  applied  to 
allow  big  metropolitan  areas  to  compel 
leagues  to  locate  multiple  teams  in 
such  areas  to  the  exclusion  of  geo- 
graphic dispersion  of  teams,  including 
in  smaller  and  midsized  communities. 
Sports  leagrue  agreements  that  protect 
stable  league-community  relations 
should  be  encouraged.  But  inflexible 
application  of  antitrust  law  destroys 
the  very  concept  of  a  league  by  allow- 
ing individual  clubs  to  dictate  league 
policy  and  to  elevate  individual  club 
interests  over  league-wide  or  communi- 
ty interests. 

There  is  a  long  history  of  congres- 
sional recognition  of  the  importance 
of  geographic  balance  in  the  location 
of  teams  and  stable  ties  between  our 
Nation's  communities  and  professional 
sports  teams.  The  present  proposed 
bill  merely  confirms  those  policies 
that  Congress  has  often  urged  upon 
sports  leagues  and  requires  sports 
teams  to  honor  their  conunitments  to 
their  leagues  and  to  their  communi- 
ties. 

But  the  inunediate  cause  for  concern 
is  the  protection  of  community  inter- 
ests in  securing  reasonable  protection 
for  public  and  taxpayer  rights.  As  the 
San  Diego  Union  recently  put  it,  the 
need  for  congressional  action  is  now 
clear: 

Mr.  Davis  is  guilty  of  unconscionable  con- 
duct in  suing  the  owners  of  the  NFL,  whose 
revenue  sharing  has  led  the  Raiders  to  com- 
pete successfully  with  franchises  in  much 
larger  cities.  And  It's  a  rotten  business  for 
Mr.  Davis  to  desert  loyal  fans  who  have 
brought  him  fame  and  fortune. 

The  proposed  kidnapping  of  the  Raiders 
from  Oakland  has  prompted  introduction  of 
legislation  In  Congress  which  would  protect 
Oakland  and  other  cities  that  support  their 
sports  franchises. 

Beyond  the  Oakland  consideration,  we 
have  a  parochial  interest  in  this  legislation. 
Such  a  law  might  defeat  the  effort  by  Los 
Angeles  to  snatch  away  our  San  Diego  Clip- 
pers. We  trust,  therefore,  that  the  legisla- 
tion known  as  the  Major  League  Sports 
Community  Protection  Act  of  1982  (H.R. 
6467)  will  gain  early  passage.  Otherwise, 
there  could  be  mounting  chaos  in  profes- 
sional sports  across  the  country.  An  unscru- 
pulous franchise  owner  could  skim  off  the 
cream  in  a  given  area  for  a  few  years,  make 
unreasonable  demands  upon  the  city,  and 
move  on  to  greener  pastures  if  they  are  not 
met." 

The  central  purpose  of  the  proposed 
legislation  is  to  permit  professional 
sports  leagues  to  determine  where 
their  member  cluos  wiii  be  located  and 


to  provide  for  revenue  sharing  among 
their  members,  without  being  exposed 
to  challenge  under  the  conspiracy  pro- 
visions of  the  Sherman  Act.  Experi- 
ence has  shown  that  leagues  can  be 
expected  to  assure  that  member  clubs 
stay  in  communities  that  have  faith- 
fully and  profitably  supported  them 
through  mtiny  years.  If  leagues  are 
not  permitted  to  maintain  clubs  in  ex- 
isting successful  locations,  communi- 
ties that  have  long  supported  a  profes- 
sional team,  possibly  helped  finance  it 
by  constructing  a  stadium,  and  that 
have  had  various  vital  interests 
become  dependent  on  a  team's  pres- 
ence, may  suddently  find  they  have 
lost  their  investment  because  of 
narrow  profit  opportunities  of  individ- 
ual clubs  or  club  owners. 

I  have  noted  statements  that  there 
is  a  need  to  establish  guidelines  on 
how  to  protect  fans  from  sports  teams 
which  move  from  city  to  city.  Such  a 
bill  might  outline  the  points  under 
which  a  team  could  move,  such  as  fall- 
ing attendance,  poor  facilities,  and  so 
forth. 

But  it  is  essential  to  understand  that 
the  bill  being  introduced  today  does 
not  place  beyond  antitrust  challenge 
decisions  of  sports  leagues  to  move 
clubs  out  of  their  assigned  territories. 
The  bill  only  authorizes  leagues  to  op 
erate  with  rules  enabling  the  league's 
membership  to  decide  that  league 
teams  should  remain  in  the  communi- 
ties where  they  are  operating.  The  bill 
does  not  change  any  legal  principle  op- 
erating in  the  other  direciton— that  is, 
it  does  not  give  leagues  the  authority 
to  permit  teams  to  pick  up  and  move 
from  their  assigned  commimities.  In 
short,  the  bill  is  not  an  authorization 
for  franchise  hopscotching. 

The  fact  that  the  bill  places  beyond 
antitrust  challenge  only  league  deci- 
sions to  keep  teams  in  their  existing 
territories  was  emphasized  by  Repre- 
sentative Stark  when  this  legislation 
was  introduced  in  the  House  of  Repre- 
sentatives. He  stated: 

First,  the  bill  authorizes  sports  leagues  to 
operate  with  rules  requiring  their  member 
clubs  to  obtain  approval  of  the  league  mem- 
bership before  abandoning  communities  in 
which  clubs  have  been  operating  successful- 
ly. This  provision  guarantees  that  the  inter- 
ests of  communities  and  leagues  will  be  eval- 
uated when  well  supported  and  financially 
successful  clubs  are  proposed  to  transfer 
their  home  locations.  And  If  a  league  rejects 
such  a  transfer  proposal,  the  league  could 
not  be  attacked  under  the  antitnist  laws  for 
maintaining  the  existing  team  location.  This 
provision  will,  by  the  express  terms  of  the 
proposed  legislation,  apply  to  the  NFL's  de- 
cision not  to  authorize  the  Raiders  to  trans- 
fer out  of  the  Oakland  community. 

Concerns  have  been  expressed  that 
any  sport-antitrust  legislation  should 
not  have  any  effect  on  player  employ- 
ment or  player  union  matters,  and  we 
have  respected  these  concerns  in  this 
legislation.  The  bill  is  narrowly  and 
explicitly  drawn.  It  expressly  reserves 
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to  the  labor-management  sphere  and 
to  the  labor  and  antitrust  any  employ- 
ment-related matters  now  subject  to 
those  laws.  Under  this  bill,  the  rights 
and  obligations  of  players,  player 
unions,  clubs,  and  league  regarding 
labor-management  matters  will  be  the 
same  upon  enactment  of  this  bill  as 
they  are  now.  In  short,  we  have  taken 
pains  to  assure  that  the  legislation 
does  not  change  applicable  labor  law, 
antitrust  law,  or  other  legal  standards 
on  employment  matters. 

The  provision  of  the  bill  dealing 
with  revenue  sharing  among  the  mem- 
bers of  a  league  does  not  change  any 
antitrust  or  labor  law  principle  rela- 
tive to  wage  scales  or  wage  agree- 
ments. Any  collective  bargaining  that 
might  now  occur,  for  example,  on  an 
allocation  of  revenues  to  player  bene- 
fits, would  clearly  continue  to  be  per- 
missible under  this  bill.  The  bill  has 
no  effect  on  other  aspects  of  player 
employment  such  as  the  eligibility  of 
college  athletes  for  play  in  the  profes- 
sional leagues.  I  know  that  these  and 
other  player-employment  subjects 
have  been  priority  matters  for  the  var- 
ious player  unions  in  professional 
sports,  and  they  will  continue  to  be 
matters  to  be  dealt  with  by  the  unions 
in  collective  bargaining  or  under  the 
antitrust  laws  as  appropriate. 

It  is  with  extreme  caution  that  I  ap- 
proach the  task  of  clarifying  our  anti- 
trust laws.  I  strongly  endorse  the  pur- 
pose of  section  1  of  the  Sherman  Act 
to  bar  trade  restraining  agreements 
among  indej)endent  parties.  However, 
when  the  parties  in  an  enterprise  are 
not  wholly  independent  business  com- 
petitors but  instead  are  dependent  on 
each  other  for  league  operations,  it 
makes  no  sense  to  apply  routine  anti- 
trust standards  across  the  board  if 
that  disserves  the  public  interest. 
When  section  1  cannot  be  uniformly 
and  clearly  applied  by  our  Federal 
courts,  when  private  litigants  can  take 
any  routine  league  decision  and  twist 
it  into  a  "conspiracy,"  the  antitrust 
laws  are  not  serving  the  public  inter- 
ests or  consumer  interests  they  were 
designed  to  serve. 

Examination  of  antitrust  law  appli- 
cation to  sports  has  occurred  on  many 
occasions  in  Congress,  and  the  Su- 
preme Court  itself  has  urged  the  Con- 
gress to  address  the  unique  problems 
of  sports  and  antitrust.  Hearings  on 
sports  and  antitrust  have  been  held  in 
1951.  1954,  1957,  1958.  1959,  1960.  1964, 
1965.  and  1976.  In  1958  and  1965.  the 
House  and  the  Senate,  respectively, 
passed  separate  bills  limiting  the  ap- 
plication of  the  antitrust  laws  to  pro- 
fessional sports  teams.  The  present 
bill  is  consistent  with  previous  con- 
gressional action  but  is,  in  fact,  far 
narrower  than  most  prior  proposals.  It 
also  includes  express  disclaimers  and 
safeguards. 

Unless  Congress  acts,  stadiums  and 
other  sports  facilities  built  with  tax- 


payer money  will  be  unfairly  darkened 
around  the  country.  Unless  Congress 
acts,  every  team  owner  will  be  free  to 
auction  his  team  for  sale  to  the  high- 
est bidder,  regardless  of  how  well  the 
team  has  been  supported.  Unless  Con- 
gress acts,  the  revenue-sharing  ar- 
rangements that  make  it  possible  for 
conununities  of  all  sizes  throughout 
the  Nation  to  support  professional 
sports  teams  may  be  subject  to  legal 
challenge  on  misguided  standards. 

The  Major  League  Sports  Communi- 
ty Protection  Act  will  allow  sports 
leagues  to  operate  in  the  public  inter- 
est while  maintaining  the  current  cov- 
erage of  professional  team  sports 
leagues  under  applicable  antitrust  and 
labor  law  standards. 

I  lu-ge  my  colleagues  to  support  this 
measure  and  I  ask  unanimous  consent 
that  the  text  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2784 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Major  League 
Sports  Community  Protection  Act  of  1982." 

FINDINGS  AND  DECLARATIONS 

Sec.  2.  The  Congress  finds  and  declares 
that  the  public  has  an  interest  in  preserving 
stability  in  the  relationship  between  profes- 
sional sports  teams  and  the  conmiunlties  in 
which  they  operate  and  in  encouraging  pro- 
fessional team  sports  leagues  to  promote 
the  economic  and  geographic  stability  of 
their  member  clubs:  Therefore,  be  it  en- 
acted, that— 

(1)  It  shall  not  be  unlawful  by  reason  of 
any  provision  of  the  antitrust  laws  for  a  pro- 
fessional team  sports  league  and  its  member 
clubs— 

(a)  to  enforce  rules  authorizing  the  mem- 
bership of  the  league  to  decide  that  a 
member  club  of  such  league  shall  not  be  re- 
located: or 

(b)  to  enforce  rules  for  the  division  of 
league  or  member  club  revenues  that  tend 
to  promote  comparable  economic  opportuni- 
ties for  the  member  clubs  of  such  a  league. 

INAPPUCABILITT  TO  CERTAIN  MATTERS 

Sec.  3.  Nothing  contained  in  this  Act 
shall- 

(a)  be  deemed  to  change,  determine,  or 
otherwise  affect  the  applicability  or  nonap- 
plicability  of  the  labor  laws,  the  antitrust 
laws,  or  any  other  provision  of  law  to  the 
wages,  hours,  or  other  terms  and  conditions 
of  player  employment  within  any  sports 
league,  to  any  player  employment  matter 
within  any  sports  league,  or  to  any  collec- 
tive bargaining  rights  and  privileges  of  any 
player  union  within  any  sports  league: 

(b)  exempt  from  the  antitrust  laws  any 
agreement  to  fix  the  prices  of  admission  to 
sports  contests; 

(c)  exempt  from  the  antitrust  laws  any 
predatory  practice  or  other  conduct  with  re- 
spect to  competing  sports  leagues  which 
would  otherwise  be  unlawful  under  the  anti- 
trust laws;  or 

(d)  modify  any  existing  Federal  statutes 
relating  to  the  television  practices  of  sports 
leagues,  or  change,  determine,  or  otherwise 
affect  the  applicability  or  nonapplicabllity 
of  the  antitrust  laws  or  communications 
laws  to  any  form  of  Joint  dealing  practices 


by  sports  leagues  with  respect  to  the  sale  of 
cable  or  subscription  television. 

FEDERAL  PREEHFTION 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  no  State  or  political  subdivision 
thereof  shall  establish,  maintain,  or  enforce 
any  regulation  of  commerce  that  imposes 
any  limlUtion  on  the  collective  conduct  of 
professional  team  sports  leagues  or  their 
member  clubs  authorized  by  this  Act. 

APPLICABILiry  TO  PENDING  ACTIONS 

Sec.  5.  (a)  This  Act  shaU  apply  to  all  ac- 
tions conunenced  under  the  antitrust  laws 
of  the  United  SUtes  after  the  date  of  enact- 
ment of  this  Act. 

(b)  This  Act  shall  also  apply  to  all  actions 
commenced  under  the  antitrust  laws  of  the 
United  States  prior  to  the  date  of  enact- 
ment of  this  Act  unless— 

(1)  the  judgment  in  an  action  is  final  and 
unappealable  on  or  before  the  date  of  enact- 
ment of  this  Act;  or 

(2)  the  court  determines  in  an  action  in- 
volving collective  conduct  of  a  professional 
team  sports  league  in  which  a  release  or  cov- 
enant has  been  signed  prior  to  the  date  of 
enactment  of  this  Act  that  it  would  be  mani- 
festly unjust,  in  light  of  subsection  (c)  of 
this  section  and  other  circumstances,  to 
apply  this  Act  in  such  action  to  any  unre- 
solved claim  of  any  party  not  a  member  club 
of  such  league. 

(c)  No  agreement  to  settle,  compromise,  or 
release  a  claim  which  has  been  signed  by 
the  parties  prior  to  the  date  of  enactment  of 
this  Act  may  be  rescinded,  disapproved,  re- 
formed, or  modified  by  the  parties  or  by  the 
court  because  of  the  application  of  the  pro- 
visions of  this  Act.  except  upon  the  written 
consent  of  all  parties  thereto. 

DETINmONS 

Sec.  6.  For  purposes  of  this  Act,  the  term 
"Professional  team  sports  league"  means 
the  organized  professional  team  sports  of 
basketball,  football,  hockey  or  soccer. 


By  Mr.  DURENBERGER: 
S.  2785.  A  bill  to  amend  chapter  89 
of  title  5,  United  States  Code,  relating 
to  the  Federal  employees  health  bene- 
fits program,  and  for  other  purposes; 
to  the  Committee  on  Governmental 
Affairs. 

FEDERAL  EHPLOYEES  HEALTH  PLAN 
IMPROVEMENT  ACT  OP  1982 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  legisla- 
tion to  improve  the  Federal  employees 
health  benefits  plan  (FEHBP). 

The  Federal  employees  health  bene- 
fits plan,  which  has  served  Federal 
employees  well  for  over  20  years,  has 
had  a  rough  1982.  The  real  tragedy  is 
that  when  the  health  plan  suffers,  so 
do  Federal  employees. 

In  1982,  the  take-home  pay  of  Feder- 
al employees  was  less— by  as  much  as 
$45  a  month— because  of  an  increase 
in  health  insurance  premiums.  But  the 
premium  increases  this  year  are  just 
one  part  of  the  story.  Health  plans 
also  reduced  coverage.  Because  of  cost 
pressures,  the  Office  of  Personnel 
Management  required  all  plans  to 
reduce  benefits. 

And  finally,  employees  were  locked 
into  these  changes  for  6  mionths.  Nor- 
mally   given    the   chance   to   change 
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plans  in  November  1981.  Federal  em- 
ployees were  forced  to  wait  until  May 
of  this  year  to  switch  plans. 

Clearly,  something  went  wrong. 
After  20  years  of  smooth  operation, 
the  FEHBP  desperately  needs  a 
tuneup.  This  bill  is  designed  to  do  just 
that:  Reform  the  FEHBP  and  get  It  on 
firm  footing  again.  We  caimot  afford 
another  round  of  problems  like  the 
ones  we  had  this  year. 

The  problems  this  year  have  their 
roots  in  many  causes— the  policies  of 
past  administrations,  health  cost  in- 
creases, adverse  selection,  and  the 
structure  of  the  FEHBP  itself. 

One  of  the  major  corrections  needed 
is  in  calculating  the  Government  con- 
tribution. The  present  formula  is  un- 
wleldly  and  unpredictable:  it  invites 
the  kind  of  last-minute  adjusting  that 
occurred  this  year.  Health  plans  and 
employees  should  know  in  advance 
how  much  of  the  premiimi  the  Federal 
Government  will  pay. 

The  Government  should  also  adjust 
its  contribution  based  on  the  relative 
risk  of  enrollees.  Federal  retirees,  for 
example,  have  greater  health  needs 
than  active  employees.  Health  plans 
that  enroll  more  retirees  should  re- 
ceive an  additional  contribution.  This 
bill  makes  adjustments  in  the  Govern- 
ment contribution  for  age.  sex,  and 
place  of  residence. 

Another  way  to  control  for  adverse 
selection  is  to  require  that  all  plans 
offer  a  certain  minimum  level  of  bene- 
fits. Congress,  however,  must  be  care- 
ful in  setting  such  minimum  require- 
ments. We  must  be  sure  that  Federal 
employees  have  a  say  in  the  process. 
After  all,  it  is  Federal  employees  who 
will  pay  for  these  benefits.  My  bill  es- 
tablishes an  advisory  committee  made 
up  of  Federal  employees  and  annu- 
itants to  make  recommendations  to 
Congress  on  minimum  benefit  levels. 

The  availability  and  quality  of  infor- 
mation on  participating  health  plans 
also  needs  to  be  improved.  If  employ- 
ees are  to  make  rational  choices  based 
on  their  needs,  they  must  have  ade- 
quate and  understandable  informa- 
tion. 

It  is  not  just  the  Federal  worker  who 
has  a  stake  in  a  well-run  Federal  em- 
ployees health  benefits  plan.  All  work- 
ers benefit  from  the  success  of  this 
system.  The  FEHBP  is  one  of  the  best 
examples  of  consumer  choice  and 
health  care  competition  we  have  in 
this  country.  Giving  Federal  employ- 
ees the  opportunity  to  choose  from 
among  a  variety  of  health  care  plans 
forces  health  providers  to  keep  a  close 
eye  on  costs— and  that  is  important  for 
everyone. 

We  must  remember  that  the  real  vic- 
tims of  the  cuts,  delays,  and  premium 
increases  are  not  the  health  plans  or 
the  providers.  The  real  victims  are  the 
employees  and  their  families.  It  is  for 
their  sake  that  it  is  so  important  we 
act  quickly  on  this  bill. 


Senator  Ted  Stevens,  chairman  of 
the  Subcommittee  on  Civil  Service, 
Post  Office,  and  General  Services,  has 
shown  special  concern  for  the  prob- 
lems that  have  surfaced  in  the 
FEHBP.  Senator  Stevens  has  been  in- 
strumental in  identifying  issues,  bring- 
ing the  concerned  parties  together, 
and  working  toward  solutions.  As  a 
fellow  member  of  the  Governmental 
Affairs  Committee,  I  look  forward  to 
working  closely  with  him  and  others  in 
passing  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  summa- 
ry of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Summaky  op  Fzderai, 
Employees  Health  Plan  Improvement 
Act  op  1982 

section  3— changing  plan  requirements 

The  bill  broadens  participation  by  govem- 
ment-wide  plans.  Under  present  law.  only 
one  service  benefit  plan  and  one  indemnity 
plan  are  permitted  as  govemment-wlde 
plans.  Amending  language  will  allow  more 
than  two  govemment-wlde  plans  to  partici- 
pate in  the  Federal  Employees  Health  Bene- 
fits Plan  (FEHBP). 

Benefits  in  all  plans  must  be  at  least  ac- 
tuarily  equivalent  to  the  lowest  level  of  ben- 
efits offered  as  of  January  1.  1982.  In  effect, 
this  means  that  benefits  must  be  at  least  as 
comprehensive  as  the  low  option  Aetna  plan 
offered  in  1982. 

Certain  conditions  are  set  for  offering 
health  plans.  First,  an  organization  or  its 
parent  organization  must  have  experience 
in  offering  such  a  plan.  Furthermore,  plans 
must  demonstrate  that  they  have  the  poten- 
tial to  enroll  at  least  2.5  percent  of  the 
number  of  potential  subscribers  in  the  area, 
or  5.000  enrollees,  whichever  is  less.  The 
Office  of  Personnel  Management  (OPM)  is 
also  given  the  authority  to  terminate  the 
contract  of  any  carrier  if.  at  any  time  during 
the  preceding  two  contract  years,  the  carri- 
er had  less  than  300  enrollees. 

Under  present  law.  both  the  service  bene- 
fit plan  (Blue  Cross)  and  the  Indemnity  plan 
(Aetna)  must  offer  two  levels  of  benefits. 
Amending  language  does  not  require  carri- 
ers to  offer  more  than  one  level  of  benefits. 

Present  law  requires  that  except  'or  group 
practice  prepayment  plaris.  participating 
plans  In  the  FEHBP  must  cover  services 
provided  by  cllnic&l  psychologists  or  optom- 
etrists. This  section  extends  the  exemption 
to  individual  practice  prepayment  plans. 

The  section  states  that  the  federal  govern- 
ment must  contract  with  plans  which,  under 
state  law.  have  access  to  private  employer 
markets  through  dual  choice  provisions.  In 
effect,  this  provision  requires  the  federal 
government  to  comply  with  state  HMO 
laws.  However,  in  order  to  be  offered,  these 
HMOs  must  still  meet  the  market  potential 
requirements  listed  earlier. 

This  section  also  strikes  a  sentence  In  the 
present  Act  which  requires  participating 
group  practice  prepayment  plans  to  include 
physicians  representing  at  least  three  major 
medical  specialties  who  receive  all  or  a  sub- 
stantial part  of  their  professional  Income 
from  the  prepaid  funds.  Striking  this  sen- 
tence loosens  the  definition  and  will  permit 
participation  by  many  otherwise  qualified 
plans. 


SECTION  3— CHANGE  IN  CONTRIBimON  PORMITLA        ( 
AND  PAYMENT  ADJUSTMENTS  jl 

Under  current  law.  the  government  contri-      j 
butlon  cannot  exceed  75  percent  of  the  total     I 
premium  amount.  This  section  strikes  that 
provision  and  allows  the  government  contri- 
bution to  equal  up  to  100  percent  of  the  pre- 
mium. 

This  section  also  changes  the  way  in 
which  the  government  contribution  is  calcu- 
lated. In  the  past,  the  government  contribu- 
tion was  tied  to  the  premiums  of  the  "big 
six"  plans.  This  will  be  changed.  The  gov- 
ernment contribution  In  1983  will  be  calcu- 
lated by  taking  government  amounts  in  1982 
(for  individuals  and  families)  and  increasing 
them  by  the  annual  percentage  increase  in 
the  medical  care  component  of  the  con- 
sumer price  index  (MCPI).  That  would 
result  in  an  increase  of  approximately  12 
percent  from  1982  to  1983.  Government  con- 
tribution amounts  in  future  years  would  be 
indexed  by  the  MCPI  for  the  12  month 
period  ending  with  July. 

There  will  be  a  further  adjustment  in  the 
government's  contribution  to  account  for 
adverse  selection.  As  far  as  the  employee  or 
annuitant  is  concerned,  the  government 
contribution  will  be  equal.  Thus,  a  single 
employee  and  a  single  annuitant  will  see  the 
same  government  contribution  when  they 
select  a  plan.  If  they  join  the  same  health 
plan,  they  will  each  pay  the  same  amount 
out  of  pocket.  However,  after  they  select  a 
plan  the  government  contribution  will  be 
adjusted. 

In  1983.  the  government's  contribution 
will  be  adjusted  so  that  for  an  annuitant  it 
will  be  130  percent  of  what  it  is  for  an  active 
employee.  This  adjustment  will  be  done  in 
such  a  way  that  the  total  government 
expenditures  will  be  the  same  as  If  no  ad- 
justment had  been  made.  For  example,  a 
12.1  percent  increase  In  the  MCPI  would 
raise  the  government  contribution  for  a 
family  from  $86.53/mo.  in  1982  to  $97.00/ 
mo.  In  1983.  If  the  total  premium  for  a  plan 
was  $135.00/mo..  both  an  employee  and  an 
annuitant  would  pay  $37.00/mo.  to  join  it. 

However,  the  government's  contribution 
would  then  be  adjusted  to  reflect  the  rela- 
tive risk  of  active  employees  and  annuitants. 
For  active  employees,  the  government  con- 
tribution in  1983  would  be  approximately 
$89.00;  for  annuitants  it  would  be  approxi- 
mately $116.00.  The  weighted  average  is  still 
$97.00/mo.  and  the  total  government  expend- 
iture is  the  same  as  if  no  adjustment  had 
been  made. 

The  130  percent  difference  between  $89.00 
and  $116.00  adjusts  for  the  higher  risk  of 
annuitants,  and  thus  addresses  the  in- 
creased expenses  plans  now  face  in  enrolling 
annuitants. 

After  1983.  a  more  comprehensive  index- 
ing system  will  be  put  Into  place  to  adjust 
for  age.  sex.  and  place  of  residence  for  all 
employees  and  annuitants.  The  130  percent 
is  only  a  one  year  fix;  after  that  time,  the 
indexing  system  would  take  effect. 

SECTION  4— EMPLOYEE  INFORMATION  PROGRAM 

This  section  describes  how  information 
will  be  disseminated  to  enrollees.  Each  gov- 
ernment agency  that  employs  7.500  or  more 
employees  will  be  authorized  to  employ  one 
health  benefits  specialist  for  each  15.000  (or 
fraction)  employees.  These  health  benefits 
specialists  will  be  responsible  for  distribut- 
ing Information,  arranging  meetings,  assem- 
bling data,  evaluating  carrier  performance, 
and  preparing  reports. 
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SECTION  8— STtTDIES,  REPORTS.  AND  ADVISORY 
COMMITTEE 

This  section  states  that  the  Office  of  Per- 
sonnel Management  will  work  closely  with 
the  Department  of  Health  and  Human  Serv- 
ices. They  will  coordinate  policies,  the  col- 
lection of  records,  and  reports. 

An  advisory  committee  will  be  appointed 
by  the  President.  Of  the  twelve  members, 
nine  will  be  employees  and  three  will  be  an- 
nuitants. The  primary  responsibility  of  the 
committee  will  be  to  advise  Congress  on 
minimum  benefit  levels. 

SECTION  6 — OPEN  ENROLLMENT 

An  annual  open  enrollment  period  not 
shorter  than  30  days  will  be  established. 
Furthermore,  employees  and  annuitants 
must  reaffirm  or  change  coverage  at  least 
once  every  five  years. 

SECTION  7— EFFECTIVE  DATES 

The  provisions  of  this  Act  apply  to  pay  pe- 
riods to  begin  on  or  after  January  1.  1983.* 

By  Mr.  WEICKER: 
S.J.  Res.  222.  Joint  resolution  to  des- 
ignate the  week  of  February  13 
through  February  19,  1983,  as  "Na- 
tional Police  Athletic  League  Week"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  POLICE  ATHLETIC  LEAGUE  WEEK 

•  Mr.  WEICKER.  Mr.  President, 
today  I  am  introducing  a  Joint  resolu- 
tion to  designate  the  week  of  February 
13  through  February  19,  1983,  as  "Na- 
tional Police  Athletic  League  Week." 

In  1944,  the  National  Police  Confer- 
ence on  PAL  and  Youth  Activities  was 
formed  to  provide  for  the  positive  de- 
velopment of  America's  youths.  Many 
kids,  particuarly  those  in  low-income 
urban  areas,  lacked  outlets  for  their 
natural  energies.  Games  of  stickball  in 
city  streets  led  not  only  to  injury  and 
disturbance,  but  to  ill  will  between  the 
policeman  who's  Job  it  was  to  keep  the 
street  safe  and  clear  and  the  kids  who 
just  wanted  to  play  ball.  Police  athlet- 
ic leagues  filled  this  void  by  providing 
supervised  competition.  Kids  not  only 
got  the  chance  to  play  ball,  but  they 
were  brought  into  close  contact  with 
caring  adults,  who  could  provide  them 
with  guidance  and  friendship  to  help 
them  steer  clear  of  trouble  and  focus 
their  energies  on  sportsmanship  and 
citizenship. 

Among  the  many  successful  PAL 
alumni  are  termis  champion  Althea 
Gibson  who  first  picked  up  a  racquet 
in  a  PAL  program  on  the  New  York 
City  streets  and  the  great  basketball 
star.  Wilt  Chamberlain,  who  began  his 
career  in  a  PAL  center  in  Philadel- 
phia. Hundreds  of  thousands  of  other 
PAL  graduates  have  gone  on  to  lead 
productive  lives  in  their  own  communi- 
ties. 

Today,  over  1  million  youths  are  in- 
volved in  PAL  programs  nationwide, 
participating  in  such  sports  as  boxing, 
baseball,  basketball,  girl's  softball  and 
ice  hockey.  For  those  yoimgsters  who 
are  not  sportsminded,  arts  and  crafts, 
dance,  music  and  drama  are  available. 
Many  PAL's  offer  services  such  as  job 
placement,  vocational  guidance,  and 
remedial  reading. 


Mr.  President,  the  national  PAL 
office  is  located  in  my  home  State  of 
Connecticut  in  the  city  of  Bridgeport. 
For  the  next  5  years,  a  constituent  of 
mine,  Mr.  Michael  J.  Marella,  Jr..  will 
be  serving  as  national  executive  direc- 
tor of  this  fine  organization.  He  in- 
forms me  that  the  national  PAL  will 
be  sponsoring  their  aimual  national 
ice  hockey  tournament  in  Detroit, 
Mich.,  during  the  week  of  February  13 
to  February  19,  1983.  It  is  fitttog  that 
the  Congress  act  to  declare  that  week 
as  "National  Police  Athletic  Week"  in 
recognition  of  the  contributions  the 
National  Police  Conference  on  PAL 
and  youth  activities  has  made  to  the 
prevention  of  juvenile  delinquency 
and  the  promotion  of  sportsmanship 
among  the  Nation's  youth,  as  well  as 
in  honor  of  the  individual  men, 
women,  boys,  and  girls  who  work  to- 
gether, sharing  and  enjoying  the  valu- 
able companionship  that  is  at  the 
heart  of  all  PAL  programs.  I  urge  my 
colleagues  to  join  me  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  222 

Whereas  the  Congress  recognizes  the  im- 
portance of  our  youth  to  the  strength  of 
America, 

Whereas  sports  and  adult  guidance  are 
beneficial  to  the  growth  and  development  of 
children. 

Whereas  since  1944,  the  National  Police 
Conference  on  Police  Athletic  Leagues  and 
Youth  Activities  has  promoted  sportsman- 
ship and  citizenship  for  boys  and  girls 
across  the  nation. 

Whereas  today  over  1  million  youths  par- 
ticipate in  P.A.L.'s  In  such  sports  as  base- 
ball, basketball,  tennis,  hockey  and  girl's 
Softball  and  in  such  activities  as  arts  and 
crafts,  dance,  music,  and  drama. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  to  issue  a  proclamation  desig- 
nating the  week  of  February  13  through 
February  19.  1983.  as  "National  Police  Ath- 
letic League  Week"  and  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  ceremonies,  pro- 
grams and  activities.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  RiEGLE,  Mr.  Eagleton,  Mr. 
Raitoolph,     and     Mr.     Metz- 

ENBAUM): 

S.J.  Res.  223.  Joint  resolution  to  pro- 
hibit the  Secretary  of  Labor  'rom  pro- 
mulgating regulations  which  expand 
the  number  of  hours  which  14-  and  15- 
year-old  children  would  be  permitted 
to  work  and  which  further  change  the 
conditions  of  employment  of  young 
children  and  students;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

PROHIBITING  THE  IMPLEMENTATION  OF  CERTAIN 
CHILD  LABOR  REGULATIONS 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
today  Introducing  for  myself  and  Sen- 
ators   RiEGLE,    Eagleton,    Randolph, 


and  Metzenbaitm  a  Joint  resolution  to 
prohibit  the  Secretary  of  Labor  from 
promulgating  regulations  which  will 
severely  weaken  this  Nation's  child 
labor  laws. 

On  July  16,  Secretary  of  Labor 
Donovan  proposed  regulations  which 
would  increase  the  number  of  hours 
that  14-  and  15-year-olds  may  work 
from  18  to  24  hours  a  week,  would 
lengthen  the  workday  curfew  from  7 
to  9  p.m.  on  schooldays,  and  would 
open  many  Jobs  to  junior  high  school 
students  which  have  historically  been 
considered  unsafe  for  young  people. 

This  proposal  is  the  most  far-reach- 
ing change  in  the  child  labor  regula- 
tions since  the  law  was  first  enacted 
and  demonstrates  a  profound  insensi- 
tivity  to  millions  of  unemployed  Amer- 
icans who  want  and  need  a  Job. 

The  administration  claims  the  new 
regulations  are  needed  to  provide  in- 
creased job  opportimities  for  school- 
children. This  is  a  cruel  hoax  at  a  time 
when  over  10  million  Americans  are 
imemployed,  the  unemployment  rate 
among  teenagers  between  the  ages  of 
16  and  19  is  over  20  percent  ahd  mil- 
lions of  able-bodied  Americans  are 
forced  to  work  part  time  because  of 
the  disastrous  economic  policies  of 
this  administration. 

The  purpose  of  these  regulations  is 
to  provide  a  pool  of  cheap  part-time 
child  labor  for  the  service  and  retail 
industries.  They  will  not  create  new 
jobs  but  instead  will  reduce  employ- 
ment opportunities  for  adult  workers 
who  have  families  to  support.  While  I 
can  sympathize  with  the  economic 
problems  faced  by  businessmen  in  the 
retail  and  food  service  industries,  I  do 
not  believe  these  problems  will  be 
solved  by  eliminating  protections  for 
children  which  have  been  on  the 
books  for  over  40  years. 

The  Department  of  Labor  claims 
that  longer  and  later  hours  of  work 
will  not  interfere  with  schooling.  No 
factual  evidence  has  been  offered  to 
support  this  assertion.  Quite  to  the 
contrary,  it  is  clear  that  expanding  the 
workday  for  these  children  wiU  deem- 
phasize  the  importance  of  education 
and  many  experts  believe  they  will 
have  a  serious  impact  on  school  per- 
formance. 

Current  law  provides  ample  opportu- 
nity for  14  and  15  year  olds  to  obtain 
work  experience.  And  while  work  ex- 
perience can  be  of  great  value,  it  is 
simply  no  substitute  for  a  good  educa- 
tion. 

The  principle  reason  so  many  teen- 
agers have  difficulty  finding  and  hold- 
ing a  job  is  because  they  do  not  have 
the  basic  skills  necessary  in  today's  job 
market.  As  the  GAO  pointed  out  in  a 
study  issued  in  March  of  this  year, 
"labor  market  problems  of  teenagers 
result  largely  from  doing  poorly  in 
school."  Implementation  of  these  reg- 
ulations   will   simply    compound    the 


18278 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


problem  of  finding  good  Jobs  for  yet 
another  generation  of  American 
youth. 

I  believe  these  proposals  clearly  vio- 
late the  intent  of  Congress  which  au- 
thorized child  labor  only  under  condi- 
tions which  do  not  "interfere  with 
their  schooling  or  their  health  and 
well-being." 

This  is  not  the  first  time  the  E>epart.- 
ment  has  flouted  the  will  of  Congress 
in  its  pell-mell  rush  to  undermine  this 
Nation's  labor  laws  by  executive  fiat. 
Just  2  weeks  ago,  U.S.  District  Judge 
Harold  Greene  halted  the  implemen- 
tation of  DOL  regulations  which 
would  have  weakened  the  Davis-Bacon 
Act.  Judge  Greene's  decision  in  that 
case  spoke  in  terms  that  are  equally 
applicable  here: 

When  an  agency  abruptly  changes  a  long- 
standing administrative  position  ...  it  may 
be  expected  at  a  minimum  to  show  that  the 
earlier  understanding  of  the  statute  was 
wrong  or  that  experience  has  proved  it  to  be 
defective  .  .  .  the  Secretary  (of  Labor)  .  .  . 
has  done  neither. 

On  no  less  than  six  occasions  since 
the  Reagan  administration  took  office, 
the  Labor  Department  has  proposed 
or  advocated  the  repeal  or  rewrite  of 
almost  every  significant  labor  protec- 
tive statute  on  the  books  and  has  vir- 
tually abandoned  its  role  as  the  advo- 
cate for  the  unorganized  and  the  un- 
employed. This  is  a  sad  commentary 
on  a  Department  whose  historic  mis- 
sion has  been  to  assure  safe  working 
conditions  and  fair  wages  for  Ameri- 
can workers. 

The  sorry  record  of  the  Department 
of  Labor  over  the  last  18  months  re- 
veals the  true  meaning  of  supply-side 
economics.  This  administration  appar- 
ently believes  that  removing  protec- 
tion for  the  weakest,  most  powerless 
workers  in  our  society  is  an  essential 
element  of  its  economic  policy.  I  reject 
that  idea. 

The  administration's  proposed  child 
labor  regulations  do  not  serve  the 
long-term  interests  of  students  or  un- 
employed workers.  Instead  they  serve 
the  short-term  interests  of  a  few  in- 
dustries which  are  suffering  from  the 
effects  of  the  Reagan  administration's 
economic  policies. 

This  joint  resolution  provides  an  op- 
portunity for  the  Senate  to  tell  the 
Department,  in  the  most  unequivocal 
terms,  that  we  expect  it  to  resume  its 
traditional  role  and  that  the  Congress 
will  not  permit  the  further  erosion  of 
the  basic  labor  laws  of  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion, together  with  two  articles  on  the 
serious  employment  and  education 
problems  of  young  people,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoiu},  as  follows: 

S.J.  Res.  223 

Whereas  the  regulations  pursuant  to  the 
Pair  Labor  Standards  Act  of  1938  dealing 


with  the  employment  of  14-  and  15-year  old 
children  are  intended  to  insure  that  the  em- 
ployment of  youth  does  not  interfere  with 
their  schooling  or  their  health  and  well- 
being,  and 

Whereas  the  Secretary  of  Labor  has  pro- 
posed changes  in  those  regulations  which 
would  extend  the  number  of  hours  in  which 
14-  and  15-year  old  children  could  work 
during  school  weeks,  which  would  permit 
these  children  to  work  late  into  the  evening, 
and  which  would  permit  the  employment  of 
these  children  in  occupations  previously 
deemed  to  be  hazardous,  and 

Whereas  the  Secretary  of  Labor  has  pro- 
posed changes  in  the  regulations  to  facili- 
tate the  employment  of  students  at  less 
than  the  wage  which  must  be  paid  to  other 
youthful  workers,  and 

Whereas  the  Congress  finds  that  the  regu- 
lations proposed  by  the  Secretary  of  Labor 
are  cause  for  grave  concern  at  a  time  of  very 
high  unemployment  generally  and  cata- 
strophlcally  high  unemployment  among 
teenage  people  and  young  adults  who  are 
not  in  school,  and 

Whereas  the  Congress  finds  that  the  regu- 
lations proposed  by  the  Secretary  of  Labor 
will  interfere  with  the  schooling  of  children 
and  with  their  health  and  well-being:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  State*  of  America 
in  Congress  assembled.  The  Congress  finds 
that— 

(1)  the  proposed  rule  issued  by  the  Secre- 
tary of  Labor  (47  Fed.  Reg.  31254)  changing 
the  conditions  under  which  14  and  15-year- 
old  children  may  be  employed,  and 

(2)  the  notice  of  proposed  rulemaking 
Issued  by  the  Secretary  of  Labor  (47  Fed. 
Reg.  31010)  respecting  proposed  changes  in 
the  regulations  governing  the  employment 
of  full-time  students  at  subminimum  wages 
to  permit  certificates  authorizing  such  em- 
ployment to  be  In  effect  for  more  than  one 
year, 

do  not  carry  out  the  purposes  of  the  Pair 
Labor  Standards  Act  of  1938  respecting  pro- 
tection of  employees  who  are  children  or 
students. 

Sk.  2.  (a)  The  Secretary  of  Labor  may  not 
place  into  effect  the  proposed  rule  referred 
to  In  paragraph  (1)  of  the  first  section  or 
proceed  with  the  rulemaking  begun  by  the 
notice  referred  to  In  paragraph  (3)  of  such 
section. 

(b)  Any  rulemaking  in  violation  of  subsec- 
tion (a)  shall  have  no  legal  effect. 

NAEP  AT  AoK  10  Sats:  Schools  Ark  im 
Troubu 

The  once-controversial  National  Assess- 
ment of  Educational  Progress  (NAEP)  is 
ending  its  first  decade  of  measuring  educa- 
tion achievement  and  reassessing  periodical- 
ly for  possible  change.  After  spending  $55.2 
million  in  federal  tax  dollars  and  after  in- 
volving 810,000  students  in  assessment  exer- 
cises, what  la  its  meange  to  the  American 
people? 

NAEP  results  since  1969  Indicate  clearly 
that  the  nation's  high  schools  and  their  stu- 
dents are  in  real  trouble.  They  also  say  that 
the  first  signs  of  trouble  show  up  with  13- 
year-olds  In  the  intermediate  or  Junior  high 
school.  All  is  not  grim,  however,  because  the 
news  is  more  positive  from  the  assessments 
of  9-year-olds  In  elementary  schools  across 
the  country. 

The  latest  assessment  results,  which  pro- 
vide NAEP's  first  opportunity  to  measure 
change  in  mathematics  achievement,  illus- 
trate this  point.  A  comparison  of  1973  and 


1978  results  shows  a  slight  decline  for  9- 
years-olds,  a  moderate  decline  for  13-year- 
olds,  and  an  appreciable  decline  for  17-year- 
olds. 

Here,  in  quick  summary.  Is  what  NAEP 
has  found  in  other  subject  areas  assessed: 

In  science,  achievement  of  all  three  age 
groups  declined  between  1970  and  1973; 
however,  between  1973  and  1977  achieve- 
ment of  17-year-olds  continued  to  fall  while 
that  of  both  younger  groups  stayed  about 
the  same. 

In  reading,  9-year-olds  displayed  a  slight 
improvement  between  1971  and  1975,  while 
achievement  of  13-  and  17-year-olds  re- 
mained unchanged. 

In  writing,  achievement  as  displayed  in 
written  paragraphs  stayed  about  the  same 
for  9-year-old8  between  1970  and  1974,  but 
the  quality  and  coherence  of  13-  and  17- 
year-olds,  declined.  Basic  mechanics  of  writ- 
ing—spelling, punctuation,  and  capitaliza- 
tion—showed few  changes  at  any  grade 
level. 

In  social  studies,  achievement  of  9-year- 
olds  did  not  change  from  1972  to  1976:  some 
declines  were  evident  for  13- year-olds  and 
larger  drops  occurred  for  17-year-olds;  both 
teenage  groups  also  declined  in  their  knowl- 
edge and  attitudes  regarding  politics. 

"While  patterns  across  subject  areas  are 
not  completely  consistent,"  an  NAEP 
spokesman  pointed  out,  "some  trends  are 
apparent.  There  is  a  fairly  strong  pattern  of 
declines  for  17-year-olds,  the  only  exception 
being  in  the  area  of  reading.  Results  for  9- 
year-olds,  however,  usually  did  not  change 
greatly  between  the  early  and  mid-1970s 
and  Improved  somewhat  In  reading. 

"Thirteen-year-olds,"  he  continued,  "were 
between  these  extremes,  showing  declines  in 
some  areas  and  not  in  other  areas.  General- 
ly, their  declines  were  not  quite  as  large  as 
those  seen  for  the  older  teenagers." 

The  new  math  results,  comparing  1973  as- 
sessments with  1978  assessments,  show  that 
on  average  17-year-olds  performed  four  per- 
centage points  lower  than  17-year-olds  five 
years  ago  and  13-year-olds  performed  two 
percentage  points  lower.  The  decrease  in  9- 
year-olds'  performance  was  about  one  per- 
centage point. 

Results  for  skill  in  computing  with  whole 
numbers  were  mixed.  Although  there  were 
fluctuations  In  computational  abilities  over 
the  five-year  period,  performance  was  gen- 
erally high  and  declines  were,  in  large  part, 
offset  by  gains. 

Serious  declines,  however,  were  noted  in 
problem-solving  ability.  Here  are  some  ex- 
amples: 

In  1978,  56  percent  of  the  17-year-olds, 
compared  to  65  percent  in  1973,  answered 
this  problem  correctly:  "A  car  traveled  eight 
kilometers  in  five  minutes.  At  this  speed, 
how  many  kilometers  could  it  travel  in  one 
hour?" 

In  1978,  52  percent  of  the  17-year-olds, 
compared  to  60  percent  in  1973,  answered 
this  problem  correctly:  "A  hockey  team  won 
five  of  the  20  games  it  played.  What  percent 
of  the  games  did  it  win?  "  Twenty  percent  of 
the  13-year-olds  in  both  1973  and  1978  an- 
swered it  correctly. 

In  1978,  13  percent  of  the  9-year-olds,  49 
percent  of  the  13-year-olds,  and  73  percent 
of  the  17-year-olds,  compared  to  18  percent, 
56  percent,  and  81  percent,  rest>ectively  in 
1973,  answered  this  problem  correctly: 
"What  does  %  of  9  equal?" 

In  1978,  36  percent  of  the  13-year-olds  and 
53  percent  of  the  17-year-olds,  compared  to 
43  percent  and  61  percent  respectively  in 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18279 


JMI 


1973,  solved  this  problem:  "Express  Vioo  as  a 
percent." 

One  of  the  few  bright  spote  in  the  math 
results  was  a  significant  improvement  of  9- 
year-old  blacks  between  1973  and  1978.  In 
1973  an  average  of  18  percentage  poinU  sep- 
arated black  and  white  9-year-olds'  perform- 
ances: by  1978  this  difference  had  decreased 
to  13  percentage  points.  Although  the  13- 
year-old  blacks  did  not  improve  between  the 
two  assessments,  their  achievement  did  not 
decline  as  did  their  white  counterparts.  By 
age  17,  however,  the  favorable  trends  for 
blacks  were  no  longer  evident. 

Another  bright  spot:  Knowledge  of  metric 
terminology  improved  substantially  between 
assessments.  In  1978,  63  percent  of  the  13- 
years-olds,  compared  to  37  percent  in  1973, 
correctly  identified  a  kilometer  as  the  larg- 
est measure  of  length  in  a  list  of  metric 
units.  Also,  in  1978,  71  percent  of  the  17- 
years-olds  correctly  gave  the  English  unit 
most  nearly  equivalent  to  a  given  metric 
unit— an  improvement  of  12  percentage 
points  from  1973. 

A  panel  of  math  experts  assembled  by 
NAEP  to  study  the  results  was  highly  con- 
cerned with  the  generally  low  performance 
on  problem-solving  items  and  with  the  de- 
clines on  these  items  that  had  occurred 
since  1973.  It  pointed  out  that  the  new  em- 
phasis in  many  schools  on  "the  basics"  has 
often  resulted  in  a  narrowing  of  the  curricu- 
lum, with  more  attention  focused  on  compu- 
tational skills  and  knowledge  of  facts  and 
definitions,  and  in  less  time  spent  on  prob- 
lem solving.  It  also  noted  that  new  text- 
books have  adopted  a  simplified  approach  to 
problem  solving. 

Unfortunately,  in  its  press  release  disclos- 
ing the  resulU,  NAEP  made  time-pressed 
news  reporters  wade  through  four  pages  of 
copy  before  they  could  find  out  the  changes 
that  took  place  between  assessments,  which, 
after  all.  Is  the  main  purpose  of  NAEP.  This 
is  dangerous  tjusiness,  because  it  gives  the 
impression  that  an  attempt  is  being  made  to 
hide  bad  news.  In  recent  years  NAEP  has 
tended  to  give  good  news  egual  billing  with 
bad  news,  even  though  the  importance  of 
the  negative  results  ia  often  far  more  signifi- 
cant. Since  nothing  is  more  important  to 
NAEP  than  its  credibility,  the  appearance 
of  possible  slanting  in  the  reporting  of  re- 
sults is  something  to  avoid  at  all  costs.  And 
instead  of  following  NAEPs  lead,  the  press 
played  up  the  changes  reported  on  page  5  of 
th?  press  release. 

NAEP,  funded  by  HEW's  National  Insti- 
tute of  Education,  releases  detailed  reports 
on  the  results  of  each  assessment.  Reports 
include  useful  recommendations  to  educa- 
tors on  actions  they  can  take  to  eliminate 
weaknesses  pinpointed  by  the  studies, 
making  them  must  reading  for  district  and 
school  staffs.  Reports  of  the  math  assess- 
ment are  "Changes  in  Mathematical 
Achievement,  1973-78"  ($1.75);  "Mathemati- 
cal Skills  and  Knowledge"  ($4.65);  and 
"Mathematical  Applications  '  ($4.50).  They 
may  be  ordered  from  NAEP,  Suite  700,  1860 
Lincoln  St.,  Denver,  CO  80295. 

[Prom  the  Washington  Post,  July  28,  19821 

Learning  Jobs  in  School 
■oston  pioneers  in  trying  to  bridge  skills 

GAP 

(By  Kathy  Sawyer) 
Boston.— The  Hubert  H.  Humphrey  Occu- 
pational Resources  Center  might  be  taken 
for  a  mirage,  an  alien  shimmer  of  technolo- 
gy settled  like  Oz  here  among  the  mean 
housing    projects    and    boarded-up    store 


fronts  in  the  black  neighborhood  of  Rox- 
bury. 

To  the  thousands  of  kids  from  nearby 
high  schools,  where  simply  learning  to  read 
is  considered  a  rare  achievement,  it  does 
indeed  represent  a  kind  of  wizardry.  Inside 
the  new  Center's  sprawl  of  futuristic  class- 
rooms—one of  the  largest  and  best-equipped 
such  training  facilities  in  the  nation— they 
get  a  chance  to  lay  hands  on  the  strange- 
ness of  delicate  camera  settings  in  a 
$450,000  TV  studio,  or  punch  keys  on  a 
$200,000  computer  or.  In  a  gaping  Indoor 
construction  pit  of  sand,  build  the  bottom  of 
a  skyscraper. 

"I'd  never  touched  nothln'  like  that 
before,  something  really  expensive  and 
technical,"  said  Michael  Jones,  a  soft- 
spoken  6-foot-2  12th-grader  who  jumped  at 
the  chance  to  get  his  basketball-playing 
hands  on  the  school's  new  Digital  and  Apple 
computers. 

Since  coming  to  the  Center,  he  has  discov- 
ered an  unsuspected  aptitude  in  data  proc- 
essing and  computer  graphics.  He  has 
signed  up  with  the  Air  Force,  where  he  will 
be  able  to  take  advanced  computer  courses 
after  basic  training.  Then,  he  figures  he  can 
"go  anywhere." 

Time  was  when  the  more  ambitious  kids 
from  his  neighborhood  might  have  found 
low-skill  jobs,  with  decent  pay  and  a  future, 
even  without  the  Humphrey  Center  and 
without  much  in  the  way  of  skills  or  even 
literacy.  But  such  jobs  are  rapidly  disap- 
pearing, specialists  say. 

The  Center  is  a  $38  million  experiment  at 
the  cutting  edge  of  what  is  called  the  skills 
gap,  a  tragic  paradox  of  critical  jobs  going 
unfilled  in  the  nation's  plants  and  offices  at 
the  same  time  precious  human  talents  waste 
away  in  unemployment  lines,  or  on  street 
comers  in  neighborhoods  like  this  one,  at 
great  public  expense.  The  cost  is  great  in 
dollars,  greater  still  in  the  waste  of  human 
capital. 

President  Reagan  highlighted  the  issue 
graphically,  if  unwittingly,  at  a  news  confer- 
ence. There  are  plenty  of  jobs  available  for 
those  who  look,  he  insisted,  offering  as 
proof  the  fat  section  of  help-wanted  ads  in 
his  Sunday  newspaper. 

But  the  bulk  of  those  jobs  are  available,  of 
course,  only  for  those  who  know  how  to  pro- 
gram or  repair  computers,  assist  artists  or 
doctors,  do  accounting,  speak  good  English, 
use  good  grammar,  type  30  words  per 
minute,  or  otherwise  contribute  to  the  new 
world  of  clean  work. 

Entry-level  skill  requirements  In  many 
growth  industries  "seem  to  center  on  one 
skill,  and  that  is  the  key  punch  skill",  said 
Paul  Grogan,  of  Boston's  Neighborhood  De- 
velopment and  Employment  Agency.  "And 
there  is  an  exploded  demand  for  people  who 
can  handle  themselves  in  an  office  setting 
....  who  understand  things  like  punctuali- 
ty, deference,  organizing,  presenting  them- 
selves correctly." 

Estimates  of  the  size  of  the  skills  gap 
vary.  There  were  nearly  I  million  skilled 
jobs  unfilled  last  year,  at  a  time  when  10 
million  people  were  counted  as  unemployed. 

Three  in  four  jobs  of  the  1980s  will  re- 
quire technical  training  below  the  college 
baccalaureate  level,  the  Bureau  of  Labor 
SUtistics  says.  Yet  more  high  schoolers 
than  ever  are  dropping  out  of  science  and 
mathematics  after  the  10th  grade,  eliminat- 
ing themselves  from  technical  careers, 
warns  a  recent  report  by  the  National  Sci- 
ence Foundation. 

The  changes  are  further  polarizing  the 
haves  and  the  have  nots.  In  the  jobs  race. 


more  of  the  poor  In  the  Inner  cities  are 
being  left  behind  as  non  starters,  and  scat- 
tered clusters  of  mature  blue  collar  workers 
with  families  and  mortgages  find  themselves 
suddenly  obsolete,  sidelined  and  desperate. 
The  problems  are  both  occupational  and 
geographical. 

Accordingly,  there  is  a  rising  chorus  of 
debate  about  whether  the  federal  govern- 
ment can  or  should  intervene  in  this  chaotic 
striving  In  ways  it  never  has  before.  We 
have  to  do  it,  some  argue,  not  just  for  the 
"'bleeding  heart"  reasons  but  to  keep  up 
with  the  international  Joneses. 

Japan,  West  Germany  and  other  success- 
ful Industrialized  countries  have  not  been  so 
slow  to  realize  the  importance  of  training, 
retraining  and  related  manpower  needs  in  a 
time  of  rapid  technological  change. 

Yet,  even  as  the  administration  is  stress- 
ing the  need  for  a  revitalized  private  sector 
and  greater  U.S.  productivity  in  a  competi 
tive  world.  It  is  cutting  funds  for  job  train 
Ing  and  education. 

It  now  takes  8,000  hours  to  become  a  ma 
chlnlst  with  sufficient  skill  to  build  the  so- 
phisticated computerized  numerical-contro 
tools  that  are  becoming  industrial  main 
stays.  "That's  about  the  same  amount  of 
time  as  my  students  require  to  get  under- 
graduate degrees  in  economics,"  said  Barry 
Bluestone,  eonomics  professor  at  Boston 
College  and  co-author  of  a  forthcoming 
book,  "The  De-Industrlalization  of  Amer- 
ica." 

"We  need  to  completely  rebuild  the  educa- 
tion system  from  kindergarten  up,"  he  said. 
"The  opposite  is  happening. " 

In  Boston,  a  city  at  the  center  of  a  thriv- 
ing computer  industry  in  the  midst  of  the 
computer  age.  the  oldest  school  system  In 
America  still  provides  only  4  percent  of  the 
students  with  any  computer  education  at 
all.  Nationwide,  there  are  an  average  of  only 
3.2  computers  for  each  school  distrct. 

There  are  pockets  of  innovation  around 
the  country— in  California,  Minnesota,  the 
Carollnas.  But  generally,  American  educa- 
tion and  training  falls  short  in  fitting  people 
for  a  highly  technical  world,  some  special- 
ists say. 

Having  already  bottomed  out  and  begxm 
its  climb  back  to  economic  vitality,  Massa- 
chusetts offers  a  fat  sampling  of  the  tenta- 
tive couplings  of  businesses  and  schools, 
public  and  piivate  money,  now  being  ex- 
plored. 

At  the  Humphrey  Center,  for  Instance, 
the  curriculum  is  written  to  a  great  extent 
by  the  employers  who,  it  is  hoped,  will  hire 
its  graduates.  Some  employers  have  also 
contributed  hundreds  of  thousands  of  dol- 
lars worth  of  equipment  and  people. 

Michael  Odom  is  on  the  payroll  of  the 
Digital  Equipment  Corp.,  a  Massachusetts 
mini-computer  pioneer.  However,  Odom  has 
spent  his  days  not  at  Digital  but  at  the 
Humphrey  Center,  ever  since  the  school 
opened,  as  ""an  internal  consultant  and 
broker,"  helping  the  teachers  figure  out  the 
best  ways  to  "produce  kids  who  can  either 
get  jobs  or  go  to  college." 

"I  guess  I'm  kind  of  a  shock  troop— or  a 
sacrificial  lamb,"  he  said  with  a  laugh. 
"Until  a  business  person  gets  inside  a 
school,  I  don't  think  he  can  understand  the 
positive  and  negative  pressures.  .  .  .  We're 
asking  the  schools  to  do  an  enormous 
number  of  things." 

These  include  providing  for  students  who 
speak  little  or  no  English,  for  handicapped 
or  troubled  children,  and  for  the  many  chil- 
dren from  one-parent  homes  where  there 
are  "no  computers  and  not  much  enrich- 
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ment  of  any  kind. "  At  the  same  time,  funds 
are  drying  up  for  federal  manpower  training 
programs  such  as  CETA  that  relieve  pres- 
sure on  the  schools. 

The  Humphrey  Center  is  unusual  in  fo- 
cusing on  the  high  school  level.  Odom  said. 
The  high-tech  industry,  a  largely  suburban 
culture,  so  far  has  concentrated  at  the  uni- 
versity level,  while  high  schools  have  had  to 
subsist  primarily  on  rhetoric,  says  Bill 
Spring,  president  of  the  board  of  directors 
of  the  Tri-lateral  Council  for  Quality  Educa 
tlon  in  Boston,  a  federally  funded  coopera- 
tive venture  of  school  and  business  officials. 

"You're  talking  about  Job  openings  for 
kids  with  skUl  'X.'  and  right  now  we're  still 
trying  to  get  them  up  to  a  level  where  they 
can  learn  that  skill.  We're  still  concentrat- 
ing on  teaching  them  the  basics. " 

"Businesses,  the  schools  and  the  city  are 
recognizing  how  close  the  connection  be- 
tween school  and  work  is  as  they  have  never 
done  before,"  said  Catherine  Stratton  of  the 
city's  Private  Industry  Council.  "The  theme 
is  clear.  If  we  are  going  to  hire  them  ...  we 
have  to  have  a  public  commitment  from  the 
schools  that  we'll  get  graduates  who  can 
read  and  write." 

The  PIC  Is  setting  up  a  program  in  which 
the  major  employers  guarantee,  say,  3,500 
unsubsidized  jobs  if  the  schools  will  guaran- 
tee that  their  graduates  can  speak,  write 
and  compute  at  12th-grade  level.  But  that  is 
several  years  down  the  road. 

Employers  are  willing,  and  increasingly 
able,  to  provide  teclinical  on-the-job  train- 
ing, she  said.  "But  employers  are  not  going 
to  s(>end  their  money  on  basic  employment 
preparation.  It's  not  in  their  interest  to  do 
It.  Clearly  this  should  be  the  linchpin  of 
federal  policy." 

Private  employers  spent  $800,000  for  man- 
power training  in  1981.  according  to  city  of- 
ficials, and  are  expected  to  increase  that  to 
perhaps  $4  million  this  year. 

There  is  disagreement  about  which  ap- 
proaches work  best.  Most  specialists  seem  to 
agree  that,  whatever  approach  is  taken,  the 
private-sector  contributions  will  not  be 
enough  to  offset  cutbacks  In  public  funds, 
and  should  not  be  expected  to  supplant  the 
government.  They  recommend  a  mix. 

They  also  caution  against  relying  too 
much  on  set,  rote  skills  based  on  often 
wrong  predictions  about  the  job  market. 

Jim  Caradonio,  new  head  of  the  Hum- 
phrey Center,  holds  up  two  newspaper  arti- 
cles to  illustrate.  Published  this  year,  six 
weeks  apart,  one  proclaims  a  "crisis"  catised 
by  a  high-tech  personnel  shortage,  and  the 
next  gloomily  describes  how  the  recession 
has  caused  high-tech  employers  to  "almost 
stop  hiring." 

Given  the  volatility  of  the  Job  market, 
modem  workers  ideally  should  be  able  to 
transfer  their  abilities  quickly  from  one  set- 
ting to  another.  "We  are  not  training'  kids. 
We  are  teaching  kids  to  think, "  Caradonio 
said.  "Give  them  the  basics,  prepare  them 
for  entry-level.  The  companies  can  train 
them  on  their  own  machines." 

But  many  of  the  displaced  blue  collar 
workers  are  not  able  to  transfer  their  skills 
into  the  new  high-technology,  high-paying 
jobs,  according  to  Bluestone. 

In  a  study  of  833.000  workers  in  mill-baaed 
New  England  industries  since  1957,  he  found 
that  by  1915  "fewer  than  3  percent  were  em- 
ployed in  high-technology  industries,  while 
five  times  as  many  went  into  trade  or  serv- 
ice jobs.  A  few  made  the  leap  to  high-skill 
jobs,  but  most  others  became  downwardly 
mobile." 

At  the  same  time,  "lower  levels  of  educa- 
tion and  training  of  Boston  resident  workers 


(especially  the  growing  proportion  of  mi- 
norities) placed  them  at  a  competitive  disad- 
vantage with  suburban  commuters  for  the 
better  jobs."  according  to  a  recent  report  by 
city  officials. 

The  economy  used  to  take  the  form  of  a 
"mountain"  of  manufacturing  Jobs  with  a 
small  number  of  low-skill  Jobs  at  one  end 
and  a  few  high-skill  jobs  at  the  other.  Blues- 
tone  said.  "But  the  middle  is  missing  now, 
and  we  have  a  growing  gap  between  high- 
wage  and  low-wage  Jobs." 

Said  the  Trilateral  Council's  Spring,  de- 
scribing what  is  sometimes  called  the 
McDonald's  syndrome,  "The  old  decently 
paid,  unskilled  Jobs  are  rapidly  disappear- 
ing." Not  so  long  ago,  a  kid  fresh  out  of  high 
school  could  go  get  a  job  at  a  plant  which 
not  only  paid  a  decent  wage  but  offered  a 
chance  for  advancement  and  union  protec- 
tion, he  said.  Now,  the  Jobs  available  to  that 
same  kid  are  likely  to  be  "low-paid,  unstable 
and  dead-end." 

E>en  the  shiny  new  Humphrey  Center, 
like  most  such  training  approaches,  faces 
formidable  obstacles. 

The  Center  sports  a  seamstress  class,  with 
dressmakers'  dummlnes.  Though  the  textile 
Industry  has  suffered  a  long  decline,  there 
are  still  teachers  who  teach  the  subject, 
unions  to  represent  them  and  a  bureaucrat- 
ic inertia  that  resists  change,  specialists 
said.  The  new  director  plans  to  replace  the 
dummies  with  Apple  micro-computers  as 
soon  as  possible. 

The  school  needs  a  machine  shop— not  the 
old-fashioned  kind;  the  new  numerical-con- 
trol machines— but  it  hasn't  been  able  to 
afford  the  costly  equipment  and,  as  in  many 
subjects,  it  must  first  retrain  the  teachers 
before  they  can  train  the  students. 

The  new  building  is  referred  to  as  a  white 
elephant  by  some  employment  specialists  in 
Boston  because  it  stands  empty  so  much  of 
the  time.  The  new  director  Is  fighting  for 
enough  money,  he  says,  to  keep  it  open  eve- 
nings, and  is  trying  to  attract  adult  retrain- 
ing classes. 

In  a  school  system  where  maybe  half  the 
students  drop  out  before  graduating,  this 
school  like  the  others  hu  to  strive  to  keep 
its  enrollment  up  and  keep  the  students  in- 
terested. 

StUl.  some  students  who  had  dropped  out 
of  their  regiilar  schools,  or  threatened  to, 
now  have  been  lured  back  to  school  by  the 
glossy  promise  of  the  Humphrey  Center. 

Jobs  programs,  espedally  those  aimed  at 
disadvantaged  populations,  have  a  murky 
record  of  scattered  successes  and  consider- 
able controversy.  A  sentiment  heard  fre- 
quently from  workers  in  the  field  is  the 
lament  that  the  proffrmma  are  being  eviscer- 
ated "just  as  we  had  begun  to  learn  what 
works." 

The  training  is  costly,  and  many  of  the  so- 
called  beneficiaries  apparently  cannot  be 
helped  at  any  cost.  But  at  least  some  can  be 
turned  into  productive  workers. 

The  Humphrey  Center.  19  months  old,  is 
too  young  to  have  much  of  a  track  record  In 
placing  its  graduates  in  Jobs.  'V^et  as  Cara- 
donio points  out,  "This  Is  it  for  them. 
There's  nothing  else."* 


ADDITIONAL  COSPONSORS 

S.  131 

At  the  request  of  Mr.  Inoitys,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Hetlin)  was  added  as  a  cosponsor 
of  S.  131,  a  bill  to  incorporate  the 
Pearl  Harbor  Survivors  Association. 


s.  lass 
At  the  request  of  Mr.  Qua'sxe,  the 
name  of  the  Senator  from  Idaho  (Mr. 
Sinofs)  was  added  as  a  cosponsor  of  S. 
1238,  a  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside 
income  which  an  individual  may  earn 
while  receiving  benefits  thereunder. 

S.   1701 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiDEN)  was  added  as  a  cosponsor 
of  S.  1701.  a  bill  to  amend  title  28, 
United  States  Code,  to  authorize  the 
Attorney  General  to  acquire  and  ex- 
change information  to  assist  Federal, 
State,  and  local  officials  in  the  identi- 
fication of  certain  deceased  individuals 
and  in  the  location  of  missing  children 
and  other  specified  individuals. 

S.  1910 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heltlini  Was  added  as  a  cospon- 
sor of  S.  1910,  a  bill  to  amend  section 
403(b)(2)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  computation  of 
the  exclusion  allowance  for  ministers 
and  lay  employees  of  a  church;  to  add 
new  section  430(b)  annuity  contract 
includes  an  annuity  contract  of  a 
church,  including  a  church  pension 
board;  to  conform  section  403(c)  with 
recent  amendments  to  402(a)(1);  to 
amend  section  415(c)(4)  to  extend  the 
special  elections  for  section  430(b)  an- 
nuity contracts  to  employees  of 
churches  or  conventions  or  associa- 
tions of  churches  and  their  agencies; 
to  add  a  new  section  415(c)(8)  to 
permit  a  de  minimis  contribution 
amount  in  lieu  of  such  elections;  and 
to  make  a  clarifying  amendment  to 
section  415(c)  by  adding  a  new  para- 
graph (9)  and  conforming  amend- 
ments to  sections  415(d)(1).  415(d)(2). 
and  403(b)(2)(B). 

S.  1939 

At  the  request  of  Mr.  Golowater, 
the  name  of  the  Senator  for  Washing- 
ton (Mr.  Jackson)  was  added  as  a  co- 
sponsor  of  S.  1939,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  National  Institute  on  Arthritis  and 
Musculoskeletal  Diseases, 
s.  aio« 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Leahy),  and  the  Senator  from 
Mississippi  (Mr.  Cochran)  were  added 
as  cosponsors  of  S.  2106.  a  bill  to  pro- 
vide for  pension  reform  for  State  and 
local  public  employee  retirement  sys- 
tems, and  for  other  purposes. 

S.  2160 

At  the  request  of  Mr.  (Thafee.  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Cochran),  and  the  Senator  from 
Vermont  (Mr.  Leahy)  were  withdrawn 
as  cosponsors  of  S.  2160.  a  bill  to 
amend  title  38,  United  States  Code,  to 
require    the    Secretary    of    Labor   to 
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make  funds  available  to  certain  pri- 
vate, nonprofit  organizations  to  ad- 
minister the  disabled  veterans'  out- 
reach program  in  certain  States,  and 
for  other  purposes. 

S.  2S8S 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  2585,  a  bill  to  provide  that 
the  Armed  Forces  shall  pay  benefits  to 
surviving  spouses  and  dependent  chil- 
dren of  certain  members  of  the  Armed 
Forces  who  die  from  service-connected 
disabilities  in  the  amounts  that  would 
have  been  provided  under  the  Social 
Security  Act  for  amendments  made  by 
the  Omnibus  Budget  Reconciliating 
Act  of  1981. 

S.  3603 

At  the  request  of  Mr.  Robert  C. 
Byro,  the  name  of  the  Senator  from 
California  (Mr.  Cranston)  was  added 
as  a  cosponsor  of  S.  2603,  a  bill  to 
amend  the  Trade  Act  of  1974  to  insure 
fair  trade  opportunities,  and  for  other 
purposes. 

8.  asis 
At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  S.  2623,  a  bill  to  amend 
and  extend  the  Trlbally  Controlled 
Commimity  Assistance  Act  of  1978, 
and  for  other  purposes. 

S.  2631 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  S.  2631,  a  bUl  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  UabUity  law,  and  for 
other  purposes. 

S.  3674 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  S.  2674.  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  require  a 
finding  of  medical  improvement  when 
disability  benefits  are  terminated,  to 
provide  for  a  review  and  right  to  per- 
sonal appearance  prior  to  termination 
of  disability  benefits,  to  provide  for 
uniform  standards  in  determining  dis- 
ability, to  provide  continued  payment 
of  disability  benefits  during  the  ap- 
peals process,  and  for  other  purposes. 

S.  2725 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Cannon),  and  the  Senator  from 
Oklahoma  (Mr.  Boren)  were  added  as 
cosponsors  of  S.  2725.  a  bill  to  provide 
that  disability  benefits  tmder  title  II 
of  the  Social  Security  Act  shall  contin- 
ue to  be  paid  through  the  end  of  the 
administrative  appeals  process,  and 
that  periodic  reviews  of  disability 
cases  shall  be  carried  out  only  to  the 
extent  that  adequate  time  and  person- 
nel are  available. 


S.  3739 

At  the  request  of  Mr.  Metzenbaxtm, 
the  name  of  the  Senator  from  New 
Jersey  (Mr.  Bradley)  was  added  as  a 
cosponsor  of  S.  2739,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
provide  that  termination  of  disability 
benefits  shall  require  that  a  finding  be 
made  that  there  has  been  medical  im- 
provement or  that  the  prior  decision 
was  clearly  erroneous,  to  provide  for 
continuation  of  dlsabUity  benefits 
through  the  appeals  process,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  199 

At  the  request  of  Mr.  Thxtrmond,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  199,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States. 

senate  joint  RESOLimON  309 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Michigan 
(Mr.  RiBGLE).  the  Senator  from  Idaho 
(Mr.  Symms).  the  Senator  from 
Nevada  (Mr.  Cannon),  and  the  Senator 
from  Pennsylvania  (Mr.  Heinz)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  209.  a  Joint  resolution  des- 
ignating the  week  beginning  Septem- 
ber 5,  1982,  as  "National  Adult  Day 
Care  Center  Week." 

senate  resolution  428 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  and  the  Senator 
from  Oldahoma  (Mr.  Nickles)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 428,  a  resolution  prohibiting  the 
extension  of  waiver  authority  under 
section  402  of  the  Trade  Act  of  1974 
with  respect  to  Romania. 

AMENDKENT  NO.  1930 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  Idaho 
(Mr.  McClure)  was  added  as  a  cospon- 
sor of  amendment  No.  1930  proposed 
to  Senate  Joint  Resolution  58,  a  Joint 
resolution  proposing  an  amendment  to 
the  Constitution  altering  Federal 
fiscal  decisionmaking  procedures. 


NOTICE  OF  HEARINOS 

SUBCOmOTTEl  ON  ENEROT  AND  MINERAL 
RESOITRCIS 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  subcommittee  oversight  hear- 
ings regarding  America's  role  in  the 
world  coal  export  market  previously 
scheduled  for  August  10,  12,  and  13 
have  been  rescheduled  for  Tuesday, 
September  14;  Thursday,  September 
16;  and  Friday,  September  17,  begin- 
ning at  9:30  a.m.,  in  room  3110,  of  the 
Dirksen  Senate  Office  Building. 

For  further  information  regarding 
these  hearings  you  may  wish  to  con- 
tact Mr.  Roger  Sindelar  of  the  sub- 
committee staff,  at  224-4236. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  29,  1982.  in  order  to 
receive  testimony  pertaining  to  Senate 
Joint  Resolution  199,  a  proposed  con- 
stitutional amendment  relating  to  vol- 
untary school  prayer. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OH  rORSICN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  10  a.m.  on  Thursday.  July  29,  to 
hold  a  top  secret  CIA  briefing  on 
threshold  test  ban  verification  negoti- 
ations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKI31.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  11  a.m.  on  Thursday.  July  29.  to 
hold  a  consultation  by  State  Depart- 
ment and  ACDA  officials  on  threshold 
test  ban  and  peaceful  nuclear  explo- 
sions agreements. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  1:40  p.m.  on  Thursday,  July  29,  to 
hold  a  full  committee  nomination 
hearing  to  consider  the  nomination  of 
Richard  Ellis,  for  the  rank  of  Ambas- 
sador during  the  term  of  his  service  as 
the  U.S.  Commissioner  on  the  U.S.- 
U.S.S.R.  Standing  Consultative  Com- 
mission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  2  p.m.  on  Thursday.  July  29.  to  hold 
a  full  committee  hearing  to  consider  S. 
2675,  a  bill  to  provide  for  protection  of 
foreign  counselor  posts  located  outside 
the  District  of  Columbia  metropolitan 
area. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  29,  at  10:30 
a.m.,  to  receive  a  briefing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACTT  OF  1982 

•  Mr.  DOLE.  Mr.  President,  for  the 
information  of  my  colleagues,  I  submit 
for  the  Record  the  Finance  Commit- 
tee's summary  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  as  it 
finally  passed  the  Senate. 

The  summary  follows: 

Senate  Completes  Action  on  Tax  Equity 
AND  Fiscal  Responsibility  Act  op  1982 

SUMMAKY  OP  SPENDING  REDUCTION  PKOVISIONS 
OP  THE  "TAX  EQUITY  AND  FISCAL  RESPONSI- 
BILITY ACT  OP  1»»2"  AS  PASSED  BY  THE 
SENATE 

Medicare  provisions 

1.  Etelay  Initial  EUigibility  Date  for  Medicare 

Entitlement 

The  Senate  passed  a  provision  which 
defers  eligibility  for  both  parts  A  and  B  of 
medicare  until  the  first  day  of  the  month 
foUowing  the  month  the  individual  reaches 
age  65. 

2.  Modify  Coverage  of  Working  Aged 

The  Senate  passed  a  provision  which  re- 
quires employers  to  offer  employees  aged  65 
through  69  and  their  dependents  the  same 
health  benefit  plan  offered  to  younger 
workers  and  make  medicare  the  secondary 
payer  to  those  plans  for  such  employees  and 
their  aged  spouses.  Benefits  would  be  co- 
ordinated by  reducing  medicare  payments 
for  any  item  or  services  furnished  to  an  em- 
ployee (or  his  spouse)  if  the  combined  pay- 
ment under  medicare  and  the  employer's 
health  benefits  plan  would  otherwise 
exceed,  for  items  or  services  reimbursed  on 
a  cost  basis,  their  reasonable  cost.  or.  for 
items  or  services  reimbursed  on  a  charge 
basis,  the  higher  of  medicare's  reasonable 
charge  or  the  amount  allowable  under  the 
employer  health  benefits  plan.  In  no  case 
would  medicare  pay  more  than  what  medi- 
care would  otherwise  have  paid.  The  Senate 
also  agreed  to  exempt  employers  of  less 
than  20  persons  from  the  requirements  con- 
tained in  this  provision. 

3.  Require  Minimal  Copayments  on  Home 
Health  Services  Under  Medicare 

The  Senate  passed  a  provision  which  im- 
poses a  specified  copayment  amount  (recal- 
culated annually)  for  all  home  health  visits, 
beginning  with  the  20th  visit.  The  copay- 
ment amount  (which  would  be  uniform  na- 
tionwide) is  equal  to  5  percent  of  the  esti- 
mated average  reasonable  cost  per  visit. 
4.  Contract  for  Utilization  and  Quality 
Control  Peer  Review 

The  Senate  passed  a  provision  which  re- 
quires the  Secretary  to  enter  into  contracts 
with  peer  review  organizations  for  an  initial 
period  of  2  years,  renewable  biannually,  for 
the  purpose  of  promoting  the  effective,  effi- 
cient, and  economical  delivery  of  quality 
health  care  services  under  medicare.  "The  or- 
ganizations must  be  composed  of,  or  have 
available  to  them,  a  substantial  number  of 
licensed  doctors  of  medicine  or  osteopathy 
actually  practicing  in  the  area.  These  orga- 
nizations, which  can  be  for  profit  or  non- 
profit, would  review  the  professional  activi- 
ties of  physicians,  other  practitioners  and 
institutional  and  noninstitutional  providers 
in  providing  services  to  medicare  benefici- 
aries. 

After  the  date  of  enactment  the  Secretary 
would  consolidate  geographic  areas  served 


by  review '  organizations.  In  general,  each 
State  would  be  designated  as  a  geographic 
area.  liocal  or  regional  areas  could  be  desig- 
nated only  If  the  volume  of  review  warrants 
it. 

The  provision  modifies  the  waiver  of  li- 
ability provision  of  present  law  under  which 
hospitals  and  other  providers  of  services 
may  receive  payments  for  medically  unnec- 
essary care  under  certain  circumstances. 
Under  the  provision,  the  review  organiza- 
tion would  have  authority  to  limit  applica- 
bility of  a  waiver  of  liability  granted  by  an 
intermediary  or  carrier  so  that  payment 
would  be  denied  for  services  that  are  part  of 
a  pattern  of  inappropriate  utilization  which 
the  provider  has  had  an  opportunity  to  cor- 
rect but  has  failed  to  do  so. 

An  organization,  in  carrying  out  its  func- 
tions under  contract,  will  not  be  considered 
a  Federal  agency  for  purposes  of  the  provi- 
sions of  the  Freedom  of  Information  Act. 

A  requirement  has  been  included  whereby 
the  organization  would  make  available  its 
facilities  and  resources  to  private  payors 
paying  for  health  care  in  its  area  on  a  con- 
tract basis.  The  provision  continues  to  re- 
quire medicare  providers  to  release  medical 
records  of  medicare  patients  and  requires 
the  release  of  the  same  type  of  information 
on  private  patients  if  so  authorized,  to  allow 
the  review  organization  to  c»rry  out  its 
functions  under  contract  with  medicare  or 
with  a  private  payor. 

The  States  may  choose  to  use  these  orga- 
nizations or  any  others  to  review  their  pa- 
tients. The  Federal  Government  will  pro- 
vide a  75-percent  match  for  the  cost  of  the 
review  of  medicaid  patients. 
5.  Reimburse  Inpatient  Radiology  and  Pa- 
thology Services  at  80  Percent  of  Reasona- 
ble Charges 

The  Senate  passed  a  provision  which 
eliminates  the  special  100-percent  reim- 
bursement rate  for  inpatient  radiology  and 
pathology  services.  Medicare  would  pay  the 
sarae  rate  as  for  other  physician  services, 
i.e..  80  percent  of  reasonable  charges  (after 
satisfaction  of  the  annual  deductible). 
6.  Increase  Part  B  Deductible 
The  Senate  passed  a  provision  to  increase 
the  part  B  deductible  to  $78  in  calendar 
year  1984  and  $80  in  calendar  year  1985.  For 
years  subsequent  to  1985.  the  deductible 
would  remain  at  $80. 

7.  Provide  for  No  Increase  in  Physician  Fee 
Economic  Index 
The  Senate  passed  a  provision  which  pro- 
vides for  no  increase  in  the  economic  index 
in  fiscal  year  1983  and  permits  a  5-percent 
increase  in  the  index  in  fiscal  year  1984. 

8.  Repeal  Routine  Nursing  Salary  Cost 

Differential 
The   Senate    passed    a    provision    which 
eliminates  the  routine  nursing  salary  cost 
differential  for  hospitals  and  SNF's. 

9.  Impose  Salary  Equivalency  Test  for 
Pajmaent  of  Hospital-Based  Physicians 

The  Senate  passed  a  provision  which  in- 
sures that  medicare  payments  for  physician 
services  provided  in  hospitals  are  deter- 
mined accurately  and  are  reasonable  in 
amount  by  ( 1 )  limiting  the  amount  medicare 
will  recognize  as  the  reasonable  cost  of  phy- 
sician services  to  a  provider  and  (2)  requir- 
ing the  Secretary  to  issue  regulations  speci- 
fying conditions  for  reasonable  charge  pay- 
ments which  deal  with  the  differences  be- 
tween medical  specialties,  particularly  radi- 
ology, anesthesiology,  and  pathology.  The 
provision  applies  to  all  physician  services 
furnished  in  a  hospital  or  SNF  where  medi- 


care patient  charges  are  involved  in  the  de- 
livery of  the  physician's  services. 

Under  the  provision,  each  provider  would 
be  required  to  allocate  physician  compensa- 
tion costs  between  services  to  the  provider 
and  services  to  individual  patients  in  propor 
tion  to  the  respective  amounts  of  time  thai 
are  spent  in  performing  each  type  of  service 
Only  the  costs  for  physician  services  allocat 
ed  to  the  provider  would  be  allowable  in  de- 
termining the  providers  cost  reimburse 
ment.  Furthermore,  the  costs  for  physician 
services  allocated  to  the  provider  would  be 
subject  to  limits.  Medicare  liability  would  be 
based  on  the  lower  of  the  actual  cost  of  the 
services  to  the  provider  or  a  reasonable  com- 
pensation equivalent.  These  limits  would 
not  force  physicians  or  providers  to  adopt  or 
abandon  any  particular  type  of  compensa- 
tion agreement. 

The  Secretary  would  be  required  to  estab- 
lish reasonable  compensation  equivalent 
limits  based  on  reasonable  annual  compen- 
sation levels  for  full-time  equivalent  prac- 
tices of  vatrlous  physician  specialties  or  such 
other  bases  as  the  Secretary  approves  for 
this  purpose.  If  a  provider  is  able  to  demon- 
strate to  the  intermediary  its  inability  to  re- 
cruit physicians  at  the  compensation  level 
allowable  under  the  established  limits,  then 
the  intermediary  may  grant  an  exception  to 
the  limits  established  under  this  proposal. 

10.  Hold  the  Part  B  Premium  Constant  as  a 
Percentage  of  Program  Costs 

The  Senate  passed  a  provision  which  sets 
and  maintains  the  part  B  premium  paid  by 
aged  enrollees  at  25  percent  of  program 
costs  for  fiscal  years  1983,  1984,  and  1985. 
This  provision  would  not  be  in  effect  for 
premiums  paid  after  July  1,  1985.  Premiums 
subsequent  to  July  1,  1985,  would  be  deter- 
mined as  they  are  presently  under  the  pro- 
visions of  current  law. 

11.  Limit  Medicare  Reimbursement  to 
Hospitals 

a.  Expansion  of  223  limits  to  include 
ancillary  costs 

Under  present  law,  medicare  reimburse- 
ment for  a  hospital's  inpatient  routine  oper- 
ating costs  (i.e.,  bed,  board,  and  routine 
nursing)  may  not  exceed  108  percent  of  the 
average  routine  cost  per  day  incurred  by 
other  hospitals  of  the  same  type  unless  it 
qualifies  for  an  exception  or  exemption. 

The  provision  as  [>assed  by  the  Senate 
modifies  this  existing  limitation,  effective 
with  hospital  cost  reporting  periods  that 
begin  on  or  after  October  1,  1982,  by:  (1)  ex- 
empting small  (under  50  beds)  rural  hospi- 
tals: (2)  extending  the  limitation  to  include 
ancillary  costs  (i.e.,  lab  services.  X-rays, 
drugs  and  similar  hospital  services):  (3)  in- 
creasing the  current  limit  from  108  percent 
to  110  percent:  (4)  applying  the  limitation 
on  an  average  costs-per-discharge  basis:  and 
(5)  adusting  each  hospital's  limit  to  take 
into  account  the  needs  of  its  patients  in 
comparison  to  those  of  other  hospitals  with 
which  it  is  being  compared  (i.e.,  by  a  "case 
mix"  adjustment).  However,  in  no  case 
would  a  hospital's  reimbursable  cost  per  dis- 
charge be  reduced  below  their  previous 
level. 

As  now,  the  Secretary  would  be  given  lati- 
tude in  applying  the  limits  to  individual  hos- 
pitals. It  is  anticipated  that  the  various  ex- 
emptions and  adjustments  that  are  now  al- 
lowed under  the  routine  cost  limits  would 
continue  to  apply  where  appropriate  while 
others  will  be  added. 

The  provision  as  passed  directs  the  Secre- 
tary to  determine  the  extent  to  which  the 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18283 


JMI 


reimbursement  limit  for  public  hospitals 
should  be  adjusted  to  take  account  of  the 
extra  costs  that  they  necessarily  incur  in 
treating  low-income  patients.  Such  as  ad- 
justment would  be  made  beginning  with  the 
first  year  the  limit  would  be  in  effect  and 
would  be  similar  to  the  so-called  teaching 
hospital  adjustment,  which  is  presently 
made  to  take  account  of  the  additional  costs 
incurred  by  hospitals  which  engage  in 
teaching  activities. 

b.  Three-year  limit  on  hospital 
reimbursement  increases 

Under  present  law,  the^  is  no  limitation 
on  the  percentage  by  whKih  a  hospital's  re- 
imbursable costs  may  increase  from  year  to 
year.  The  provision  as  passed  provides  that 
Medicare  would  not  fully  reimburse  a  hospi- 
tal for  operating  costs  per  discharge  in- 
curred in  any  of  the  first  three  of  its  cost-re- 
porting periods  beginning  on  or  after  Octo- 
ber 1,  1982,  to  the  extent  that  they  increase 
in  excess  of  a  specified  percentage  (approxi- 
mately 10  percent),  compounded,  of  the  pre- 
vious year's  costs.  For  the  first  2  years  the 
proposal  would  be  in  effect,  the  hospital 
would  be  paid  25  percent  of  its  costs  that 
are  in  excess  of  the  limit;  no  payment  would 
be  made  in  excess  of  the  limit  for  the  third 
year. 

The  specified  percentage  increase  that 
would  be  allowed  would  be  calculated  by 
adding  2  percentage  points  to  the  percent- 
age by  which  there  was  an  Increase  in  the 
wages  and  prices  that  hospitals  must  pay  in 
order  to  operate.  This  limit  on  medicare  re- 
imbursement would  expire  at  the  end  of  the 
hospital's  third  post-September  30.  1982.  re- 
porting period,  tinless  a  prospective  pay- 
ment system  was  put  into  place  prior  to  that 
time,  in  which  case  the  limit  on  medicare  re- 
imbursement would  cease  upon  implementa- 
tion of  the  new  system. 

The  Secretary  wUl  provide  an  exceptions 
process  to  account  for  changes  in  case  mix, 
extraordinary  circumstances  beyond  the 
hospital's  control,  or  other  events  which 
would  distort  either  the  hospital's  base 
period  or  the  rate  of  cost  Increase  during 
the  control  period. 

c.  Prospective  payments  for  hospitals  and 
skilled  nursing  facilities 

Under  present  law,  hospitals  and  skilled 
nursing  facilities  are  paid  on  the  basis  of  the 
cost  they  incur  in  caring  for  medicare  pa- 
tients. While  the  above-described  limits  in 
present  law  tend  to  penalize  some  ineffi- 
cient institutions,  no  provision  is  made  to 
allow  efficient  institutions  to  benefit.  Also, 
the  amount  of  a  hospital's  reimbursement 
(»nnot  be  accurately  determined  until  some- 
time after  the  close  of  the  cost  report  period 
In  which  the  costs  were  incurred.  Therefore, 
hospitals  are  restricted  in  their  ability  to  do 
financial  planning. 

The  provision  as  passed  directs  the  De- 
partment of  Health  and  Human  Services  to 
develop  for  purposes  of  implemenution,  in 
consulUtion  with  the  Senate  Finance  Com- 
mittee and  the  House  Ways  and  Means 
Committee,  methods  tuider  which  hospitals, 
skilled  nursing  facilities,  and,  if  feasible, 
other  providers,  would  be  paid  on  the  basis 
of  prospectively  set  fixed  rates.  The  Depart- 
ment would  be  required  to  report  its  propos- 
als within  5  months  of  enactment. 

12.  Require  Certain  Medicare  Regulations 

The  Senate  passed  a  provision  which  re- 
quires the  Secretary  to  issue  regulations  to 
(1)  eliminate  the  private  room  subsidy  for 
hospitals,  (2)  establish  a  single  reimburse- 
ment limit  for  skilled  nursing  facility  and 
home  health  agency  services,  and  (3)  elimi- 


nate   duplicate    payments    for    outpatient 
services. 

13.  Audit  and  Medical  Claims  Review 
The  Senate  passed  a  provision  which  re- 
quires that  the  medicare  contracting  budget 
for  fiscal  years  1983,  1984,  and  1985  be  sup- 
plemented by  $45  million  in  each  year  to  be 
spent  specifically  for  audit  and  medical 
review  activities.  Funding  for  these  addi- 
tional activities  will  be  allocated  from  medi- 
care savings  achieved  in  medicare  under  the 
1983  ReconcUiation  Act. 
14.  Temporarily  Delay  the  Periodic  Interim 

Payment  (PIP) 
The  Senate  passed  a  provision  which 
amends  the  PIP  payment  procedure  for  hos- 
pitals by  providing  that  payment  be  with- 
held during  September  1983  so  that  the  lag 
would  be  increased  to  about  6  weeks,  the  av- 
erage delay  experienced  by  hospitals  that 
use  the  standard  method.  The  deferred  pay- 
ments would  be  paid  to  the  hospitals  in  Oc- 
tober 1983.  There  would  be  a  similar  defer- 
ral of  PIP  payments  during  September  of 
1984. 

15.  Assistants  at  Surgery 
The  Senate  passed  a  provision  which  pro- 
hibits reimbursement  for  assistants  at  sur- 
gery in  hospitals  where  a  training  program 
exists  in  that  specialty,  except  under  excep- 
tional medical  circumstances.  Included  in 
the  exceptional  circumstances  would  be:  (1) 
team  physicians  who  perform  complex  med- 
ical procedures  (e.g..  coronary  bypass  oper- 
ations) or  (2)  concurrent  care  whereby  a 
medical  specialist  also  provides  or  is  avail- 
able to  provide  care  during  a  surgical  oper- 
ation if  the  patient  has  another  condition 
requiring  care  that  the  surgeon  is  unable  to 
perform. 

16.  Medicare  Payments  to  HMO's 

The  Senate  passed  a  provision  which 
modifies  current  law  requirements  for  con- 
tracting with  health  maintenance  organiza- 
tions (HMO's)  by  authorizing  prospective 
reimbursement  under  risk  sharing  contracts 
with  competitive  medical  plans  (CMP's)  at  a 
rate  equal  to  95  percent  of  the  Adjusted  Av- 
erage Per  CapiU  Cost  (AAPCC). 

Medicare  payment  to  a  CMP  with  a  risk 
sharing  contract  would  be  on  a  per-caplta 
basis  for  each  class  of  medicare  beneficiary 
enrolled  in  the  plan.  The  classes  of  individ- 
uals would  be  based  on  such  factors  as  age, 
sex.  institutional  status,  disability  and 
health  sUtus,  and  place  of  residence.  The 
rate  of  each  class  would  be  95  percent  of  the 
AAPCC  for  that  class.  If  the  CMP  achieves 
savings  under  lU  prospective  rate,  then  the 
plan  must  use  the  difference  for  provision 
of  additional  benefits  or  services. 

The  provision  specifies  that  a  CMP  can 
only  receive  payment  under  the  new  pro- 
spective system  if  it  enrolls  three  new  medi- 
care members  for  every  one  current  medi- 
care enrolee  allowed  to  convert  to  the  new 
payment  system. 

The  new  prospective  payment  system 
would  not  be  effective  untU  the  first  day  of 
the  thirteenth  month  after  enactment  or 
one  month  after  the  Secretary  of  HHS  noti- 
fies the  Senate  Finance  Committee  and  the 
House  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  that  he  is  reasonably 
certain  that  the  methodology  for  determin- 
ing the  prospective  rate  based  on  95  percent 
of  the  AAPCC  Is  developed  and  can  be  im- 
plemented, whichever  is  later. 
17.  Judicial  District  in  Which  Providers  May 
Obtain  Judicial  Review 

The  Senate  passed  a  provision  which  per- 
mits Federal  Judicial  review  of  an  adverse 


decision  of  the  Provider  Reimbursement 
Review  Board  involving  actions  brought 
Jointly  by  several  providers  of  medicare  part 
A  service  to  be  taken  into  the  district  where 
the  "principal  party"  for  the  group  is  locat- 
ed. 

18.  Ineffective  Drug  Provision 
The  Senate  passed  a  provision  which  pro- 
hibits paymenu  for  ineffective  drugs. 
19.  Medicare  Reimbursement  of  Hospices 
The  Senate  passed  a  provision  which  pro- 
vides medicare  reimbursement  for  hospice 
services  to  terminally  ill  medicare  benefici- 
aries  who   elect    to    receive    hospice   care 
rather  than  other  medical  benefiU.  This 
benefit  would  become  effective  on  January 
1. 1984. 

The  provision  permits  medicare  benefici- 
aries who  are  expected  to  die  within  6 
months  to  elect  to  receive  a  full  range  of 
hospice  services.  The  services  covered  in- 
clude those  now  covered  as  home  health 
services  plus  physicians'  services,  short-term 
institutional  care,  respite  services  (to  peri- 
odically relieve  family  members  of  the 
burden  of  caring  for  the  patient),  homemak- 
er  services,  and  outpatient  prescription 
drugs. 

A  beneficiary  could  elect  to  receive  hos- 
pice benefits  for  no  more  than  two  benefit 
periods,  each  lasting  no  more  than  90  days. 
In  electing  hospice  benefits,  the  beneficiary 
would  waive  entitlement  to  aU  the  nonho- 
spice  benefits  available  under  medicare 
except  for  benefits  for  his  attending  physi- 
cian. 

A  hospice  provider  would  be  reimbursed 
under  Part  A  of  medicare  for  its  covered 
costs  subject  to  a  ceiling  equal  to  40  percent 
of  the  regional  medicare  per  capita  expendi- 
ture amount  that  would  have  been  spent 
had  the  patient  been  treated  in  a  traditional 
setting. 

The  provision  requires  nominal  cost  shar- 
ing on  certain  covered  services,  namely  out- 
patient drugs,  home  health  services,  and 
respite  care.  Outpatient  drugs  provided 
under  a  hospice  program  would  be  subject 
to  a  cost  sharing  amount  of  10  percent  per 
prescription  or  $10  per  prescription,  which- 
ever is  less.  Home  health  services  would  be 
subject  to  a  5  percent  coinsurance  starting 
with  the  20th  visit.  Respite  care,  wherever 
provided,  would  also  be  subject  to  a  5  per- 
cent copayment  for  each  day  of  care.  How- 
ever, the  total  copasrment  amount  the  pa- 
tient would  be  liable  to  pay  for  respite  serv- 
ices could  not  exceed  the  amount  of  the 
annual  inpatient  hospital  deductible. 

The  provision  as  passed  would  require  a 
report  by  the  Secretary  of  HHS  prior  to  the 
implementation  of  the  hospice  benefit.  In 
preparing  the  report,  the  Secretary  is  di- 
rected to  examine  and  make  legislative  rec- 
ommendations on  the  cost  effectiveness  of 
the  hospice  benefit;  the  appropriateness  of 
the  cost  sharing  amounts  imc>osed  on  bene- 
fits; the  methods  for  determining  the  40 
percent  cap  on  reimbursement  to  hospice 
programs;  the  Department's  ability  to  make 
such  calculations  and  administer  the  4"  per- 
cent reimbursement  cap;  ways  to  ensure 
maintenance  of  effort  with  regard  to  use  of 
volunteers  under  hospice  programs:  and 
other  issues  related  to  satisfactory  imple- 
mentation of  the  hospice  benefit. 

The  Secretary  of  Health  and  Human  Serv- 
ices would  also  be  required  to  report  to  the 
Congress  after  2  years  both  on  hospice  reim- 
bursement issues  and  methodologies  and  on 
benefit  coverage  recommendations  based 
upon  program  experience. 
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20.  Report  on  Assignment  Rates 

The  Senate  passed  a  provision  requiring 
the  Secretary  of  Health  and  Human  Serv- 
ices to  report  to  Congress  by  July  1.  1983  on 
changes  in  physician  assignment  patterns 
and  in  the  physician  service  costs  paid  by 
beneficiaries  as  a  result  of  changes  in  physi- 
cian reimbursement  under  the  provisions  of 
H.R.  49€1. 

Medicaid  Pmvisioru 

1.  Allow  Nominal  Medicaid  Copayments 

The  Senate  passed  a  provision  which 
allows  States  to  impoee  nominal  copayments 
on  all  Medicaid  beneficiaries  (both  categori- 
cally and  medically  needy)  for  all  services 
except  both  inpatient  and  ambulatory  serv- 
ices for  children  and  pregnant  women,  for 
services  provided  to  inpatients  in  medical  in- 
stitutions who  are  required  to  spend,  except 
for  a  personal  needs  allowance,  all  their 
Income  for  medical  expenses,  and  for  emer- 
gency care. 

2.  Eliminate  Matching  Rate  for  Medicare 
Part  B    Buy-In" 

The  Senate  passed  a  provision  which 
eliminates  Federal  matching  for  the  month- 
ly part  B  premium  payments  that  States 
make  for  their  dual  eligible  beneficiaries. 

3.  Modify  Lien  Provision 

The  Senate  passed  a  provision  which 
allows  States  to  make  earlier  recoupment 
for  long-term  care  costs.  States  could  only 
take  such  action  where  the  property  is  not 
longer  needed  by  the  recipient,  spouse,  or 
minor  children.  States  would  be  allowed  to 
attach  the  real  property  of  medicaid  recipi- 
ents who  are  permanently  institutionalized 
In  nursing  homes  or  other  long-term  care 
medical  institutions.  They  could  recover  the 
cost  of  medical  assistance  provided  to  the 
recipient  only  when  the  property  is  no 
longer  needed  by  the  recipient,  spouse  or 
minor  children.  Disposal  would  not  make 
them  ineligible  for  supplemental  security 
income  (SSI).  States  could  either  deny  eligi- 
bility to  all  such  Individuals  for  pericxls  rea- 
sonably related  to  the  uncompensated 
value,  or  could  deny  eligibility  in  all  cases 
for  a  minimum  of  24  months,  with  the 
option  to  provide  for  longer  periods  of  ineli- 
gibility in  the  case  of  individuals  who  dis- 
posed of  homes  worth  substantial  amounts. 
The  provision  would  not  apply  in  the  case  of 
individuals  who  reasonably  expected  to  be 
discharged  from  the  medical  institution  and 
return  home:  individuals  who  demonstrated 
that  they  had  intended  to  obtain  fair 
market  value  or  other  valuable  consider- 
ation in  exchange  for  their  homes:  or  indi- 
viduals who  transferred  title  to  their  homes 
to  a  spouse  or  a  minor  or  handicapped  child. 

The  State  could  also  make  an  exception  in 
other  cases  where  undue  hardship  would 
otherwise  result. 

4.  Reduce  Error  Rate  Tolerance 

The  Senate  passed  a  provision  to  require 
States  to  reduce  their  Medicaid  error  rates 
to  3  percent,  beginning  in  fiscal  year  1983. 
but  delay  the  imposition  of  prospective 
fiscal  sanctions  until  mid-fiscal  year.  The 
provision  repeals  the  current  statutory  error 
rate  targets  and  sanctions.  In  addition,  the 
provision  would  provide  to  the  Secretary 
the  discretion  to  allow  waivers  from  the  re- 
quirements for  States  making  a  good  faith 
effort  to  meet  the  3  percent  rate.  The  8- 
month  delay  of  the  imposition  of  fiscal 
sanctions  would  be  used  by  the  Finance 
Committee  to  study  the  existing  quality 
control  system. 


5.  Continuation  of  Medicaid  Eligibility 
The  Senate  passed  a  provision  to  allow 
States  the  option  of  continuing  coverage  for 
certain  working  families  who  are  made  ineli- 
gible for  AFDC  as  a  result  of  the  1981  Rec- 
onciliation Act. 

Supplemental  tecurity  income  (SSH 

1.  Prorate  First  Month  s  Benefit  Based 

Upon  Date  of  Application 

Under  present  law,  the  payment  of  SSI 

benefits  begins  with  the  first  day  of  the 

month  in  which  the  recipient  applies  and 

meets  the  eligibility  requirements. 

The  Senate  passed  a  provision  to  prorate 
the  first  month's  SSI  benefit  from  the  date 
of  application  or  the  date  of  eligibility, 
whichever  is  later. 

2.  Round  SSI  EllKibillty  and  Benefit 
Amounts 
Under  present  law,  monthly  benefit 
amoimts  and  income  eligibility  amounts  for 
SSI  (which  are  adjusted  annually  to  reflect 
changes  in  the  cost-of-living)  are  rounded  to 
the  next  higher  ten  cents. 

The  Senate  passed  a  provision  to  round 
SSI  monthly  benefit  and  income  eligibility 
amounts  to  the  next  lower  dollar.  Rounding 
would  take  place  after  the  cost-of-living  ad- 
justment is  made. 

3.  Coordination  of  SSI  and  OASDI  Cost-of- 

Livlng  Adjustment 

A  provision  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  requires  that  SSI 
benefits  be  determined  on  the  basis  of  a 
monthly  retrospective  accounting  system. 
Because  of  a  defect  in  drafting  this  legisla- 
tion, the  annual  cost-of-living  Increase  in 
SSI  and  OASDI  benefits  were  not  coordinat- 
ed. As  a  result,  for  people  who  receive  SSI 
and  OASDI.  the  new.  higher  OASDI  benefit 
paid  each  July  wiU  not  immediately  be  re- 
flected in  the  SSI  benefit.  One  or  two 
months  later,  the  SSI  benefit  will  fall  when 
the  new  higher  income  is  taken  into  ac- 
count. 

The  Senate  passed  a  provision  coordinat- 
ing the  SSI  and  social  security  (OASDI) 
benefit  increases  so  that  at  the  ttrae  the 
cost-of-living  adjustment  is  made,  the  recipi- 
ent's SSI  benefit  is  based  on  his  or  her 
social  security  payment  in  the  same  month. 
Also,  whenever  the  Secretary  Judges  there 
to  be  reliable  Information  on  the  recipient's 
income  or  resources  in  a  given  month,  the 
SSI  benefit  in  that  month  would  be  based 
on  that  information.  The  Secretary  would 
be  required  to  prescribe  by  regulation  the 
circumstances  In  which  such  information 
concerning  a  future  event  could  be  used  to 
determine  the  monthly  SSI  benefit. 

4.  Phase-Out  of  "Hold  Harmless"  Protection 
The  Senate  passed  a  provision  continuing 

the  phase  out  of  "hold  harmless"  payments 
as  follows:  hold  harmless  payments  would 
be  reduced  to  40  percent  of  what  they  would 
otherwise  be  in  1983.  to  20  percent  in  1984, 
with  no  hold  harmless  payments  made  in 
198S  and  future  years. 

S.  Recovery  of  SSI  Overpayments 
Under  present  law,  the  Secretary  is  au- 
thorized to  recover  SSI  overpayments  by  ad- 
Justing  future  payments,  or  by  recovery 
from  the  recipient.  Recovery  of  overpay- 
ments is  to  be  made  with  a  view  to  avoiding 
penalizing  the  Individual  who  is  without 
fault.  Recovery  of  overpayments  Is  not  re- 
quired, for  example.  If  the  Individual  is 
without  fault  and  if  recovery  would  defeat 
the  purpose  of  the  program,  or  be  against 
equity  or  good  conscience,  or  the  amount  to 
be  recovered  is  so  small  as  to  impede  effi- 
cient or  effective  administration. 


The  Senate  passed  a  provision  allowing  re- 
covery of  SSI  overpayments  from  benefits 
payable  under  other  programs  administered 
by  the  Social  Security  Administration 
(Black  Lung  and  OASDI  benefits). 

6.  Exclusion  From  Resources  of  Amounts 
Set  Aside  for  Burial  Expenses 

For  purposes  of  SSI  eligibility,  the  Senate 
passed  a  provision  to  exclude  from  count- 
able resources  an  amount  an  individual  sets 
aside  for  providing  a  burial  place  for  himself 
or  members  of  his  Immediate  family.  The  al- 
lowable exclusion  would  be  subject  to  limits 
prescribed  by  the  Secretary. 

Aid  to  familiet  with  dependent  children 

1.  Rounding  of  AFDC  Eligibility  and 

Benefit  Amounts 

The  Senate  passed  a  provision  requiring 

States  to  round  both  their  need  standards 

and  actual  monthly  benefit  amounts  to  the 

lower  whole  dollar. 

2.  Prorate  First  Month's  Benefit  Based  on 
Date  of  Application 

The  Senate  passed  a  provision  requiring 
that  States  pay  benefits  beginning  no  earli- 
er than  the  date  an  application  is  filed.  Pay- 
ment for  the  month's  benefit  would  be  pro- 
rated based  on  the  date  of  application. 

3.  Eliminate  Military  Service  as  Basis  for 
AFDC  Eligibility 

The  Senate  passed  a  provision  excluding 
absence  based  solely  on  military  duty  as  a 
basis  for  need.  However,  if  the  parent  has 
left  the  home  for  other  reasons  and  Is  actu- 
ally not  supporting  the  family,  the  family 
may  still  be  eligible  for  assistance.  In  this 
case,  as  provided  in  present  law,  the  custodi- 
al parent  would  have  to  assign  to  the  State 
any  rights  to  child  support  which  have  ac- 
crued. 

4.  Refusal  To  Work 

The  Senate  passed  a  provision  requiring 
that  Individuals  who  voluntarily  terminate 
their  employment,  reduce  their  hours  of 
employment  without  gCKXi  cause,  or  refuse  a 
bona  fide  Job  offer,  be  denied  assistance  for 
a  certain  period  of  time.  In  AFDC-UP  cases, 
the  family  is  denied  assistance.  This  provi- 
sion covers  all  individuals  who  are  required 
to  register  for  work  activities  and  those  per- 
sons exempt  from  registration  because  they 
are  remote  from  a  project  site  or  because 
they  are  working  at  least  30  hours  a  week.  If 
the  sanctions  were  applied,  protective  pay- 
ments (or  foster  care  payments)  would  be 
made  on  behalf  of  an  eligible  dependent 
child. 

5.  Mandatory  Job  Search 

The  Senate  passed  a  provision  requiring 
each  State  to  Include  In  Its  State  plan  the 
requirement  that  as  a  condition  of  eligibil- 
ity, individuals  required  to  register  for  em- 
ployment and  training  will  be  required  to 
participate  In  a  program  of  employment 
search  beginning  at  the  time  of  application. 
The  individual  would  be  required  to  contin- 
ue in  a  program  of  employment  search  after 
his  application  becomes  effective  whenever 
the  State  agency  prescribes,  but  not  more 
than  a  total  of  8  weeks  each  year.  An  indi- 
vidual who  refuses  to  comply  with  the  re- 
quirement for  employment  search  would  be 
subject  to  the  same  penalties  as  an  individ- 
ual who  refused  to  comply  with  other  work 
requirements. 

6.  Eligibility  of  a  Parent 

The  Senate  passed  a  provision  requiring 
States  to  end  the  benefit  of  an  AFDC 
parent  when  the  youngest  child  in  the  as- 
sistance unit  reaches  age   16.  The  child's 
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benefit   would  continue  as  under  current 

law. 

7.  Eligibility  of  a  ChUd 

The  Senate  passed  a  provision  requiring 
the  States  to  Include  all  minor  children  in 
the  AFDC  unit  and  to  count  the  Income  of 
those  children  (except  those  receiving  SSI, 
and  stepbrothers  and  stepsisters). 

8.  Counting  of  Income  of  Unrelated 
Individuals 

The  Senate  passed  a  provision  requiring 
States  to  count  the  Income  of  unrelated 
adults  (who  are  living  In  the  same  house- 
hold) as  available  to  the  AFDC  family,  after 
setting  aside  certain  amounts  to  cover  the 
needs  of  the  unrelated  adult  and  any  de- 
pendents. 

9.  Repeal  Emergency  Assistance  Program 

The  Senate  passed  a  provision  repealing 
the  Emergency  Assistance  program  (cur- 
rently a  State  option). 

10.  Prorating  Shelter  and  Utilities  for 
AFDC  Families  Which  Share  Households 

The  Senate  passed  a  provision  allowing 
States  to  adjust  the  AFDC  benefit  when  the 
AFDC  family  shares  a  household  with  other 
individuals.  States  would  be  authorized  to 
prorate  the  portion  of  the  AFDC  grant 
which  the  State  designates  for  shelter  and 
utilities.  In  States  which  elect  this  option, 
the  State  would  be  free  to  design  the 
method  of  proration  and  the  circumstances 
in  which  proration  would  be  applied.  The 
Secretary  will  prescribe  broad  guidelines  for 
States  which  use  this  option. 

11.  Reduce  Federal  Match  for  Errors 

The  Senate  passed  a  provision  limiting  the 
Federal  match  for  erroneous  benefit  pay- 
ments in  the  AFDC  program  to  4  percent  in 
fiscal  year  1983,  and  3  percent  In  fiscal  years 
1984  and  1985.  The  imposition  of  prospec- 
tive fiscal  sanctions  would  be  delayed  to  the 
second  half  of  fiscal  year  1983.  In  cases  he 
determines  appropriate,  the  Secretary  of 
Health  and  Human  services  would  have 
waiver  authority. 

The  6-month  delay  In  Imposition  of  pro- 
spective fiscal  sanctions  would  be  used  by 
the  Finance  Committee  to  study  the  exist- 
ing quality  control  program.  Additionally, 
the  delay  would  enable  the  Secretary  to 
work  with  the  States  to  develop  procedures 
to  accelerate  the  quality  control  computa- 
tion process  so  that  findings  of  error  can  be 
made  on  a  more  timely  basis  than  is  now  the 
case. 

12.  Receipt  of  AFDC  by  Minor  Parent 

The  Senate  passed  a  provision  altering 
AFDC  eligibility  for  minor  parents.  Under 
the  provision,  in  order  to  qualify  for  AFDC 
provision  benefits,  a  minor  parent  and  her 
child  who  meet  all  other  eligibility  criteria 
would  have  to  reside  in  the  home  of  the 
minor  parent's  own  parent  or  guardian. 
Both  the  minor  and  her  child  would  be 
treated  as  if  they  were  the  children  of  the 
minors  parent,  so  the  income  of  the  parent 
or  guardian  would  count  toward  determin- 
ing eligibility  and  benefit  level.  The  AFDC 
benefit  would  be  paid  to  the  parent  or 
guardian  of  the  minor  parent. 

13.  Retrospective  Accounting  Option 

The  Senate  passed  a  provision  allowing 
States  the  option  of  excluding  from  calcula- 
tions of  AFDC  benefit  amounts  any  pay- 
ments made  solely  from  State  funds  that 
are  designed  to  compensate  for  lost  income 
In  the  period  before  the  new  benefit  amount 
can  be  calculated. 
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14.  WIN  Demonstration  Authority 

The  Senate  passed  a  provision  reopening 
the  option  for  States  to  operate  Work  In- 
centive (WIN)  Demonstration  Programs.  A 
provision  of  the  1981  Reconciliation  Act  au- 
thorized the  States,  at  their  option,  to  oper- 
ate 3-year  work  Incentive  demonstration 
programs.  However,  the  State  had  to  de- 
clare Its  Intention  to  operate  such  a  demon- 
stration program  within  60  days  of  enact- 
ment of  the  Reconciliation  Act.  The  provi- 
sion agreed  to  by  the  Senate  reopens  this 
option  for  the  States  for  an  additional  2 
years.  The  requirements  and  regulations 
which  applied  to  the  earlier  WIN  Demon- 
stration Program  would  apply  to  the  exten- 
sion. 

Child  support  enforcement 

1.  Collection  of  Administrative  Costs  for 
Non-APDC  Child  Support  Enforcement 

The  Senate  passed  a  provision  repealing 
the  provisions  enacted  in  P.L.  97-35  which 
would  require  States,  in  cases  involving  non- 
AFDC  families,  to  charge  any  absent  parent 
who  is  obligated  to  pay  chUd  support 
through  the  State  Child  Support  Enforce- 
ment Agency  a  fee  equal  to  10  percent  of 
the  child  support  payment.  The  provision 
restores  the  law  in  effect  prior  to  P.L.  97-35 
which  allows  States  to  charge  a  reasonable 
fee  for  a  non-AFDC  collection  and  retain 
from  the  amount  collected  an  amount  equal 
to  administrative  costs  not  covered  by  the 
fee.  The  provision  also  retains,  as  a  State 
option,  the  authority  to  collect  from  the 
parent  who  owed  child  or  spousal  support 
an  amount  to  cover  administrative  costs,  In 
addition  to  the  child  suptx>rt  payment. 

2.  Allotments  for  Child  and  Spousal 
Support  by  Members  of  the  Armed  Forces 

The  Senate  passed  a  provision  requiring 
allotments  from  the  pay  and  allowances  of 
any  member  of  the  uniformed  service,  on 
active  duty,  when  he  fails  to  make  child  (or 
minor  and  spousel)  support  payments.  The 
requirement  would  arise  when  the  member 
failed  to  make  support  payments  in  an 
amount  at  least  equivalent  to  the  value  of  a 
2  months'  worth  of  support.  Provisions  of 
the  Consumer  Credit  Protection  Act  would 
apply  so  that  the  percentage  of  the  mem- 
ber's pay  which  could  be  garnished  would  be 
limited.  The  amount  of  the  allotment  will 
be  that  of  the  support  payment,  as  estab- 
lished under  a  legally  enforceable  adminis- 
trative or  Judicial  order. 

3.  Reimbursement  of  State  Agency 
The  Senate  passed  a  provision  allowing 

States  to  make  certain  adjustments  concern- 
ing child  support  collected  for  an  AFDC 
family.  Under  current  law,  a  family  can  re- 
ceive a  double  payment  for  the  same  month, 
first  in  the  form  of  AFDC  and  then  through 
later  receipt  of  a  child  support  collection 
making  the  family  Ineligible  for  AFDC.  The 
provision  agreed  to  by  the  Senate  would 
eliminate  the  double  pajrments  by  allowing 
the  State  to  use  the  child  support  to  reim- 
burse Itself  for  AFDC  already  paid  for  that 
month. 

Unemployment  compensation  benefits 
I.  Rounding  of  Unemployment  Benefits 
The  Senate  passed  a  provision  under 
which  the  Federal  50  percent  matching 
share  of  extended  unemployment  benefits 
would  not  t>e  available  on  that  part  of  ex- 
tended unemployment  benefit  payments 
which  result  from  a  failure  on  the  part  of 
the  State  to  have  a  benefit  structure  In 
which  benefits  are  rounded  down  to  the 
next  lower  dollar. 


SUMHAKY  OF  REVENUE  PROVISIONS  OF  THE 
"TAX  EQCITY  AND  FISCAL  RESPONSIBILITY 
ACT  OF  1*83"  AS  PASSED  BY  THE  SENATE 

Individual  income  tax  provisions 
Individual  Minimum  Tax 

The  bill  repeals  the  'add-on "  minimum 
tax  for  Individuals  and  restructures  the  ex- 
isting alternative  minimum  tax,  effective 
generally  for  taxable  years  beginning  after 
1982. 

All  present  law  preferences  under  the  ex- 
isting add-on  and  alternative  minimum 
taxes,  except  adjusted  Itemized  deductions, 
are  Included  In  the  base  of  the  expanded  al- 
ternative minimum  tax.  Several  new  prefer- 
ences are  added:  Interest  and  dividend 
Income  excluded  under  the  $100  dividend 
exclusion,  the  All-Savers  exclusion,  or  the 
15-percent  net  Interest  exclusion  (which 
takes  effect  after  1984)  and  the  excess  of  ex- 
pensing over  10-year  amortization  for 
mining  exploration  and  development  costs, 
research  and  development  costs,  and  maga- 
zine circulation  and  prepublicatlon  expendi- 
tures. 

To  calculate  minimum  taxable  income, 
preference  amounts  are  added  to  adjusted 
gross  income,  and  deductions  are  allowed 
for  charitable  contributions,  medical  ex- 
penses, casualty  losses,  home  mortgage  in- 
terest, other  interest  to  the  extent  of  invest- 
ment income,  and  net  operating  losses  not 
attributable  to  preferences.  Under  the  bill, 
the  first  $30,000  of  minimum  taxable 
Income  ($40,000  on  Joint  returns)  Is  exempt 
from  the  alternative  minimum  tax.  Mini- 
mum taxable  income  in  excess  of  $30,000 
but  less  than  $50,000  ($40.000-$60.000  for 
couples  filing  Joint  returns)  is  taxed  at  a  10- 
percent  rate,  and  the  excess  is  taxed  at  a  20- 
percent  rate. 

The  bill  allows  individuals,  other  than  lim- 
ited partners,  producing  oil  and  gas  to  elect 
to  depreciate  Intangible  drilling  costs  under 
the  rules  for  the  b-year  ACRS  class  with  an 
investment  credit  but  without  safe-harbor 
leasing. 

Medical  Expense  and  Casualty  Loss 
Deductions 

The  bill  restricts  the  avaUability  of  the 
itemized  deductions  for  medical  exp>enses 
and  nonbusiness  casualty  or  theft  losses,  ef- 
fective for  taxable  years  beginning  after 
1982. 

The  bill  provides  that  nonbusiness  casual- 
ty losses  will  be  deductible  only  to  the 
extent  total  losses  sustained  during  the  year 
exceed  10  percent  of  adjusted  gross  Income. 
As  under  present  law,  each  casualty  loss  will 
be  deductible  only  to  the  extent  it  exceeds 
$100. 

The  bill  raises  the  floor  for  deductible 
medical  expenses  from  3  percent  to  7  per- 
cent of  adjusted  gross  Income.  Also,  the  bill 
reduces  from  $150  to  $100  the  celling  on  the 
amount  of  the  one-half  of  health  Insurance 
premiums  which  are  deductible  without 
regard  to  the  percentage  floor. 

Capital  Gains  Holding  Period 

The  bin  reduces  the  holding  period  distin- 
guishing long-term  from  short-term  capital 
gains  and  losses  from  1  year  to  6  months,  ef- 
fective for  sales  or  exchanges  after  June  30, 
1982. 

Capital  Gains  Indexing 

The  bill  generally  provides  for  an  Infla- 
tion adjustment  (or  Indexing)  to  the  basis  of 
certain  assets  for  purposes  of  determining 
gain  or  loss  on  the  sale  or  other  disposition 
of  the  assets.  The  inflation  ^ustment  Is 
based  on  the  level  of  the  gross  national 
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product  deflator  in  the  quarter  the  asset  Is 
purchased  compared  with  the  index  for  the 
quarter  of  sale.  Assets  eligible  for  the  index- 
ing adjustment  are  corporate  stock  and  real 
property  where  these  assets  are  capital 
assets  or  assets  used  in  a  trade  or  business 
and  held  for  more  than  1  year.  The  Infla- 
tion adjustment  applies  only  to  inflation  oc- 
curring after  December  31,  1984. 

Under  the  bill,  the  inflation  adjustment 
applies  with  respect  to  sales,  exchanges,  or 
other  dispositions  of  property  whether  or 
not  gain  or  loss  is  recognized.  However,  it 
does  not  apply  for  purposes  of  determining 
any  deduction  for  depreciation,  cost  deple- 
tion, or  amortization. 

Business  tax  provinons 
Corporate  Tax  Preferences 

The  bill  reduces  the  following  corporate 
tax  preferences  by  15  percent:  percentage 
depletion  for  coal  and  iron  ore.  excess  bad 
debt  reserves,  interest  on  debt  used  to  carry 
tax-exempt  securities  acquired  after  1982, 
deferred  DISC  income,  section  1250  recap- 
ture on  structures,  rapid  amortization  of 
pollution  control  facilities,  intangible  drill- 
ing costs  of  Integrated  oil  companies,  and 
mineral  exploration  and  development  costs. 

Under  the  bill.  Integrated  oil  producers 
are  allowed  to  expense  up  to  85  percent  of 
intangible  drilling  costs.  The  remainder  will 
be  written  off  under  the  ACRS  5-year  recov- 
ery percentages  with  an  investment  credit 
but  without  safe-harbor  leasing.  (Fifteen 
percent  of  mineral  exploration  and  develop- 
ment costs  will  be  recovered  under  these 
ACRS  rules  as  well.) 

To  prevent  preferences  from  being  cut 
back  excessively  through  the  interaction  of 
this  provision  and  the  add-on  minimum  tax, 
the  bill  provides  that  only  71.6  percent  of 
these  tax  preferences  are  to  be  included  in 
the  base  of  the  add-on  minimum  tax  for  cor- 
porations. 

These  provisions  apply  to  taxable  years 
beginning  after  December  31.  1982.  except 
that  the  change  in  percentage  depletion  ap- 
plies after  1983.  the  change  in  section  12S0 
applies  to  sales  or  other  dispositions  after 
December  31.  1982.  the  change  in  amortiza- 
tion of  pollution  control  facilities  applies  to 
property  placed  in  service  after  December 
31,  1982.  and  the  change  in  intangible  drill- 
ing costs  applies  to  expenditures  after  De- 
cember 31.  1982.  and  the  change  in  the  add- 
on minimum  tax  applies  to  taxable  years 
ending  after  December  31. 1982. 
Investment  Tax  Credit 

The  bill  provides  that  taxpayers  must 
reduce  the  basis  of  assets  by  one-half  of  the 
amount  of  regular,  historic  rehabilitation, 
and  energy  investment  tax  credits  for  the 
assets.  This  lower  basis  will  be  used,  for  ex- 
ample, to  compute  cost  recovery  deductions 
and  gain  or  loss  when  the  asset  is  sold  or  ex- 
changed. The  basis  adjustment  applies  to 
property  placed  in  service  after  December 
31.  1982,  except  in  the  case  of  new  equip- 
ment (other  than  public  utility  property) 
placed  in  service  before  July  1.  1984,  for 
which  there  was  a  contract  entered  into 
after  August  13,  1981,  which  was  binding  on 
July  1,  1982,  and  all  times  thereafter. 

To  limit  on  the  amount  of  income  tax  li- 
ability which  may  be  offset  by  the  invest- 
ment tax  credit  for  both  individuals  and  cor- 
porations is  reduced  from  90  percent  to  85 
percent,  effective  for  taxable  years  begin- 
ning after  December  31.  1982. 

1985  and  1986  ACRS  Changes 
The  biU  eliminates  the  1985  and  1986  fur- 
ther acceleration  of  depreciation  which  had 


been  scheduled  for  property  placed  in  serv- 
ice after  1984. 

Construction  Period  Interest  and  Taxes 

The  bill  requires  corporations  to  capitalize 
and  amortize  over  10  years  interest  and  real 
property  taxes  paid  or  accrued  on  nonresi- 
dential real  property,  the  ccnstruction  of 
which  begins  after  1982.  The  bill  exempts 
the  Alaska  gas  pipeline  from  this  rule,  and 
provides  a  special  rule  for  certain  hotels  and 
motels,  the  construction  of  which  begins 
before  1984. 

Safe- harbor  Leasing 

The  bill  substantially  modifies  the  safe- 
harbor  leasing  rules. 

A  50-percent  limitation  is  imposed  on  the 
percentage  of  tax  liability  that  a  lessor  may 
avoid  through  the  use  of  safe-hart>or  leas- 
ing, and  lessors  are  not  permitted  to  carry 
back  tax  benefits  obtained  as  safe-harbor 
lessors  to  prior  tax  years. 

The  bill  lowers  the  maximum  interest  rate 
on  obligations  of  the  lessor  to  the  lessee  in  a 
safe-harbor  sale-leaseback  to  5  percentage 
points  less  than  the  Interest  rate  on  over- 
payments and  underpayments  of  tax  or  8 
percent,  whichever  is  greater. 

The  maximum  lease  term  is  reduced  to 
100  percent  of  the  ADR  midpoint  life  of  the 
asset. 

The  maximum  percentage  of  eligible  prop- 
erty (including  property  used  by  the  taxpay- 
er subject  to  certain  types  of  leases)  that 
may  be  leased  by  any  lessee  in  a  safe-harbor 
lease  is  set  at  45  percent  in  1982  and  1983 
and  40  percent  in  1984  and  1985. 

Property  leased  under  the  safe- harbor 
rules  is  depreciated  under  the  cost  recovery 
methods  and  periods  provided  for  the  mini- 
mum tax. 

The  bill  provides  that  the  investment  tax 
credits  earned  on  leased  property  are  allow- 
able over  3  years— 50  percent  the  first  year 
and  25  percent  in  each  of  the  next  2  years. 

The  bill  prohibits  the  use  of  leasing  to  in- 
crease foreign  tax  credits  and  percentage 
depletion  and  prohibits  safe-harbor  leasing 
between  related  parties. 

The  bUl  provides  that  safe-harbor  leasing 
is  not  available  for  public  utility  property. 

Under  the  bill,  certain  tax-exempt  entities 
are  not  permitted  to  structure  transactions 
to  benefit  from  leasing. 

The  at-risk  rules  will  not  prevent  certain 
closely  held  corporations  from  acting  as 
safe-harbor  lessors. 

Starting  January  1,  1985,  all  leases  will  be 
permitted  to  include  a  fixed  price  purchase 
option  at  the  end  of  the  lease  term  of  at 
least  10  percent  of  the  original  cost.  Such 
options  will  be  permitted  after  July  1.  1982. 
for  leases  of  up  to  $150,000  of  farm  imple- 
ments. 

Mass  transit  leasing  is  permitted  for  prop- 
erty placed  in  service  on  or  before  December 
31,  1987,  if  the  property  is  purchased  under 
certain  binding  contracts  or  commitments 
entered  into  on  or  before  March  31, 1983. 

So-called  "investment  tax  credit  strljw" 
entered  Into  before  October  20.  1981.  are 
permitted. 

The  bill  prevents  the  Internal  Revenue 
Service  from  retroactively  denying  lease 
treatment  under  rules  in  effect  prior  to 
safe-harbor  leasing  for  motor  vehicle  oper- 
ating leases  Involving  business  users  by 
reason  of  the  fact  the  lease  contained  a  ter- 
minal rental  adjustment  clause.  However, 
Treasury  is  not  to  be  prevented  from  issuing 
regulations  on  a  prospective  basis  that  pre- 
clude lease  treatment  for  such  leases.  The 
provision  applies  on  a  retroactive  basis  to 
any  open  taxable  year. 


The  bill  repeals  safe-harbor  leasing  for 
property  placed  in  service  after  September 
30.  1985. 

These  rules  are  generally  effective  for 
leases  entered  into  or  proi>erty  placed  in 
service  after  July  1.  1982,  except  for  certain 
anti-abuse  rules,  which  are  generally  effec- 
tive after  February  19.  1982.  The  bill  does 
not  alter  lease  treatment  for  certain  auto 
manufacturing  equipment  placed  in  service 
before  July  1.  1982.  and  leased  prior  to 
August  15.  1982.  In  addition,  the  biU  does 
not  alter  the  lease  treatment  for  property 
placed  in  service  before  January  1.  1983.  if 
after  June  25,  1981.  and  before  February  20. 
1982.  the  lessee  has  (1)  commenced  con- 
struction or  acquired  the  property  or  (2)  en- 
tered into  a  binding  contract  for  the  proper- 
ty. For  papermaking  plants,  a  March  31 
date  is  substituted  for  the  June  25  date  in 
that  transitional  rule.  Aircraft  qualifies  for 
the  transitional  rule  if  it  is  placed  in  service 
before  January  1.  1984.  and  if  after  June  25, 
1981,  and  before  February  20,  1982,  con- 
struction of  a  subassembly  was  commenced 
or  the  stub  wing  joiner  occurred. 

Foreign  Oil  and  Gas  Income 

The  bill  repeals  the  country-by-country 
loss  feature  of  the  rule  for  the  foreign  tax 
credit  limitation  affecting  oil  and  gas  ex- 
traction income.  Oil  companies  thus  will  not 
be  permitted  to  use  credits  or  losses  arising 
out  of  their  foreign  oil  and  gas  extraction 
activities  to  shelter  other  income  from  U.S. 
tax. 

The  bill  expands  the  present  anti-tax 
haven  rules  (subpart  F)  so  that  controlled 
foreign  corporations  generally  will  be  sub- 
ject to  tax  currently  on  their  foreign  nonex- 
traction  oU  income  related  to  activities  car- 
ried on  in  countries  other  than  those  where 
the  oil  and  gas  is  extracted  or  consumed. 
U.S.  tax  on  foreign  shipping  income  will 
continue  to  be  deferred  to  the  extent  the 
income  is  reinvested  in  shipping  assets. 

The  provisions  generally  apply  for  taxable 
years  beginning  after  1982. 

Possessions  Credit  Limitation 

The  bill  makes  several  changes  in  the 
present  tax  credit  for  income  earned  in  U.S. 
possessions.  It  provides  that  income  of  a  cor- 
poration that  qualifies  for  the  possessions 
credit  does  not  include  income  allocable  to 
intangibles.  Such  income  will  be  allocated  to 
the  U.S.  affiliates  of  a  qualifying  corpora- 
tion or  to  the  qualifying  corporation  itself 
as  noncreditable  U.S.  source  income.  In  ad- 
dition, the  current  rule  that  permits  a  quali- 
fying corporation  to  earn  up  to  50  percent 
passive  income  is  changed  to  permit  only  10 
percent  passive  Income.  Similar  riiles  are 
provided  for  U.S.  corporations  effectively 
exempt  from  tax  because  they  are  inhabit- 
ants of  the  Virgin  Islands.  The  provisions 
are  effective  for  taxable  years  beginning 
after  1982. 

Industrial  Development  and  Mortgage 
Subsidy  Bonds 

The  bill  imposes  a  number  of  restrictions 
on  the  use  of  tax-exempt  bonds  for  private 
activities.  Reporting  is  required  for  all  post- 
1982  private-activities  bonds.  Also,  public 
hearing  and  approval  by  an  elected  official 
or  legislature  is  required  for  all  post-1982  in- 
dustrial development  bonds  (IDB's). 

The  cost  of  IDE-financed  property  placed 
in  service  after  December  31,  1982  (except 
for  property  financed  by  bonds  issued 
before  July  1.  1982,  or  certain  rollovers  of 
such  bonds,  or  property  which  is  part  of  a 
facility  under  construction  by  July  1.  1982, 
or  for  which  a  binding  contract  existed  as  of 
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that  date),  generally  will  be  required  to  be 
recovered  under  the  straight-line  deprecia- 
tion method  over  present  law  regular  ACRS 
lives.  Exceptions  are  provided  for  low- 
income  housing,  for  municipal  solid  waste 
facilities,  for  new  pollution  control  equip- 
ment to  be  used  in  connection  with  a  plant 
in  operation  on  or  before  July  1,  1982,  and 
for  facilities  with  respect  to  which  certain 
UDAG  grants  are  made.  Bonds  are  not  per- 
mitted under  the  $1  million  small  issue  limit 
as  part  of  tm  issue  which  includes  bonds 
which  are  tax-exempt  under  other  provi- 
sions. Certain  composite  issues  are  permit- 
ted. Certain  research  and  development  ex- 
penditures are  not  treated  as  capital  ex- 
penditures for  purposes  of  the  $10  million 
capital  expenditure  limit  on  small  issue 
IDB's.  Small  issue  IDB's  caiuiot  be  issued 
after  September  30,  1987. 

The  bill  allows  tax-exempt  IDB's  for  local 
district  heating  or  cooling  facilities  which 
use  water  or  steam  and  for  facilities  that 
provide  gas  to  a  service  area  comprised  of  no 
more  than  a  city  and  one  contiguous  county 
or  two  contiguous  counties.  Also,  the  bill 
allows  tax-exempt  financing  for  the  acquisi- 
tion of  existing  pollution  control  facilities 
by  a  regional  pollution  control  authority  if 
the  acquisition  is  on  an  arms-length  basis.  A 
small  issue  IDB  cannot  be  used  for  certain 
facilities,  such  as  auto  sales  and  service  fa- 
cilities, racket  sports  facilities,  suntan  facili- 
ties, hot  tub  facilities,  and  massage  parlors. 

The  bill  makes  the  following  changes  to 
the  restrictions  on  the  use  of  tax-exempt 
bonds  for  single-family  housing  imposed  by 
the  Mortgage  Subsidy  Bond  Tax  Act  of 
1980:  (1)  the  arbitrage  limitations  are  in- 
creased from  1.0  percentage  points  to  IVn  to 
m  percentage  points  depending  upon  the 
size  of  the  bond  issue.  (2)  distributions  of  ar- 
bitrage on  norunortgage  investments  are  not 
required  to  the  extent  that  they  require  rec- 
ognition of  a  loss  in  excess  of  undistributed 
arbitrage  on  jionmortgage  investments  at 
such  time,  (3)  the  3-year  rule  is  applied  to 
80  percent  of  the  bond  proceeds,  and  (4)  the 
purchase  price  limitations  are  increased 
from  90  percent  of  area  average  purchase 
price  (110  percent  in  targeted  areas)  to  110 
percent  (120  percent  in  targeted  areas). 
Mergers  and  Acquisitions 

The  bill  modifies  the  treatment  of  partial 
liquidations.  Present  law  rules  applicable  to 
distributions  of  appreciated  assets  in  a  par- 
tial liquidation  permit  a  step-up  in  the  basis 
of  such  assets  without  the  tax  consequences 
normally  incident  to  a  disposition  of  proper- 
ty. Capital  gain  treatment  is  retained  for 
nonconx)rate  shareholders  who  receive 
property  in  a  partial  liquidation  and  nonrec- 
ognition  of  gain  to  the  distributing  corpora- 
tion is  retained  for  such  distributions  to  cer- 
tain long-term  noncorporate  shareholders 
with  at  least  a  10-percent  interest.  Distribu- 
tions to  corporate  shareholders  will  general- 
ly receive  dividend  treatment. 

The  bill  also  repeals  certain  exceptions 
from  the  general  rule  that  gain  is  recog- 
nized when  appreciated  property  is  used  to 
redeem  the  stock  of  a  distributing  corpora- 
tion. One  such  exception  applicable  to  the 
distribution  of  stock  in  a  subsidiary  is  modi- 
fied so  as  to  apply  only  if  the  distribution  is 
to  long-term,  noncorporate,  10-percent 
shareholders  and  would  have  qualified  as  a 
partial  liquidation  if  the  subsidiary's  assets 
had  been  distributed  in  lieu  of  stock. 

The  bill  replaces  the  present  law  rules  for 
treating  the  acquisition  of  a  controlled  cor- 
poration as  an  asset  acquisition  with  a  new 
elective  provision  no  longer  requiring  a  liq- 
uidation. Within  75  days  after  a  purchase  of 


80  percent  or  more  of  the  stock  of  an  ac- 
quired corporation,  a  corporate  purchaser 
may  elect  to  treat  the  acquired  corporation 
as  if  it  had  sold  all  of  its  assets  in  a  com- 
plete liquidation  on  the  date  of  the  stock 
purchase.  The  acquired  corporation's  tax  at- 
tributes will  be  terminated,  and  the  basis  of 
its  assets  will  be  adjusted,  as  of  the  stock  ac- 
quisition date,  to  reflect  the  price  paid  for 
its  stock. 

The  bill  requires  consistent  treatment 
where  an  acquiring  corporation  or  affiliated 
group  of  corporations  acquires  stock  in  two 
or  more  corporations  that  are  members  of 
the  same  affiliated  group.  If  a  purchase  of 
assets  (other  than  in  the  ordinary  course  of 
business)  Is  made  from  a  corporation,  the 
bill  treats  an  acquisition  of  stock  of  the 
same  corporation  or  of  a  member  of  the 
same  affiliated  group  as  a  purchase  of 
assets.  Regulations  are  authorized  to  pre- 
vent the  circumvention  of  this  requirement 
of  consistent  treatment  through  the  use  of 
other  provisions  of  a  law  or  regulations. 

Generally,  the  provisions  relating  to  merg- 
ers and  acquisitions  apply  to  property  distri- 
butions after  Augiist  31.  1982.  and  acquisi- 
tions of  target  corporations  after  August  31. 
1982.  However,  if  a  target  corporation  was 
purchased  at  any  time  during  1982.  the  new 
asset  acquisition  election  may  be  made  to 
avoid  the  present  law  requirement  of  an 
actual  liquidation.  Transitional  rules  are 
also  provided  to  afford  relief  from  the  modi- 
fication of  the  treatment  of  partial  liquida- 
tions for  transactions  currently  in  progress. 

Completed  Contract  Method  of  Accounting 
The  bill  Instructs  the  Treasury  Depart- 
ment to  amend  Its  regulations  relating  to 
the  methods  of  accounting  for  long-term 
contracts,  the  use  of  which  permits  signifi- 
cant tax  deferral  on  income  from  such  con- 
tracts. The  amended  regulations  will  ad- 
dress certain  problems  relating  to  the  deter- 
mination of  when  a  contract  is  considered 
completed  and  the  determination  of  wheth- 
er contracts  should  be  treated  as  one  or  sev- 
eral contracts. 

The  amended  regulations  also  will  require 
that  taxpayers  generally  must  allocate  addi- 
tional costs  to  extended  period  long-term 
contracts,  i.e.,  contracts  with  an  estimated 
completion  date  of  more  than  2  years.  How- 
ever, a  taxpayer  engaged  in  an  extended 
period  long-term  contract  for  the  construc- 
tion of  improvements  to  real  property  or 
the  installation  of  Integral  components 
thereof  will  not  be  subject  to  the  new  cost 
all(x»tion  rules  if  either  the  construction 
contract  is  expected  to  be  completed  within 
3  years  or  less,  or  the  taxpayer's  average 
annual  gross  receipts  are  $25  million  or  less 
for  the  preceding  taxable  years. 

The  new  termination,  segregation,  and  ag- 
gregation rules  generally  apply  to  taxable 
years  ending  after  December  31,  1982.  A  spe- 
cial rule  is  provided  for  the  application  of 
the  new  contract  termination  rules  to  exist- 
ing contracts.  Another  special  rule  is  provid- 
ed for  the  application  of  the  new  severance 
and  aggregation  rules  to  existing  contracts. 
The  cost  allocation  rules  will  apply  to  con- 
tracts entered  Into  after  December  31,  1982. 
During  a  transition  period,  a  portion  of  the 
costs  that  will  be  required  to  be  allocated  to 
extended  period  long-term  contracts  by 
reason  of  the  amended  regulations  will  con- 
tinue to  be  currently  deductible.  The  por- 
tion of  costs  that  will  continue  to  be  cur- 
rently deductible  is  as  follows: 
Tot  taxable  years  beginning  in:  Percent ' 

1983 „ 66% 

1984 33  Ml 


1985  and  thereafter . 


'  The  percentage  o(  costs  that  continue  to  be  cur- 
rently deductible. 

Dividend  Reinvestment  Plans  for  Utilities 
The  bill  repeals  the  exclusion  for  divi- 
dends reinvested  in  public  utility  stock,  ef- 
fective for  distributions  made  after  1982. 
Modified  Treatment  of  Original  Issue 
Discount  Bonds  and  Stripped  Coupon  Bonds 
The  bin  replaces  the  present  linear  formu- 
la for  amortization  of  original  issue  dis- 
counts with  a  formula  which  approximates 
the  way  in  which  interest  accrues  under 
borrowing  with  ordinary  bonds.  Also,  the 
rules  that  govern  amortization  of  original 
issue  discount  on  bonds  issued  by  corpora- 
tions will  be  extended  to  certain  noncorpo- 
rate bonds.  The  bill  provides  that  taxpayers 
who  strip  coupons  from  bonds  will  allocate 
basis  between  the  coupons  and  the  corpus  of 
the  bonds  (i.e..  the  right  to  receive  the  prin- 
cipal amount  of  the  bond  at  maturity)  with 
the  result  that  no  artificial  loss  may  be  cre- 
ated through  sale  of  the  detached  corpus. 
The  retained  portion  of  the  stripped  corpus 
or  coupons  will  be  treated  as  an  original 
issue  discount  bond,  requiring  pericxlic  In- 
clusion of  discount  income.  Purchasers  of 
stripped  corpus  or  coupons  also  will  be 
treated  as  having  purchased  OID  bonds. 
The  effective  dates  for  these  proposals  are 
those  announced  in  the  relevant  Treasury 
Department  news  releases  issued  on  May  3, 
1982  and  June  9,  1982. 

Acceleration  of  Corporate  Income  Tax 
PajTnents 
The  bill  accelerates  the  collection  of  cor- 
porate estimated  Income  taxes  by  (1)  In- 
creasing the  amount  of  estimated  tax  pay- 
ments needed  to  avoid  the  estimated  tax 
penalty  from  80  percent  to  90  percent  of  the 
actual  tax  due,  (2)  requiring  that  all  remain- 
ing tax  owed  be  fully  paid  on  the  return  due 
date,  and  (3)  requiring  large  corporations 
(those  with  $1  million  or  more  of  taxable 
income  in  any  one  of  the  three  preceding 
years)  which  base  their  estimated  tax  pay- 
ments on  the  prior  year's  income  or  tax  li- 
ability, to  pay  at  least  90  percent  of  their 
current  year's  tax  liability  in  1984  and 
thereafter.  In  addition,  the  penalty  on  un- 
derpayments of  estimated  tax  will  be  one- 
half  the  full  rate  for  underpayments  on  the 
portion  of  the  underpayment  between  80 
and  90  percent  of  the  actual  tax  due. 

Business  Meals 
Any  deduction  otherwise  allowable  for 
business  meals  and  beverages  (unless  con- 
nected with  business-related  travel  away 
from  home)  is  limited  to  50  percent  of  ex- 
penses, effective  for  taxable  years  beglimlng 
after  1982. 

Soil  and  Water  Conservation  Expenditures 
The  bill  extends  the  investment  tax  credit 
to  soil  and  water  conservation  expenditures 
which  the  taxpayer  does  not  elect  to  ex- 
pense, effective  for  expenditures  after  1982. 
Compliance  provisions 
Withholding  on  Interest  and  Dividends 
The  bill  requires  withholding  at  a  flat  rate 
of  10  percent  on  payments  of  interest,  divi- 
dends and  certain  patronage  dividends.  Pay- 
ments  to  certain   tax-exempt   institutions, 
corporations,  certain  low-income  and  elderly 
individuals,  interest  payments  made  by  indi- 
viduals and  interest  payments  of  $100  or 
less  on  an  aimualized  basis  are  generally 
exempt.  An  individual  is  entitled  to  with- 
holding exemption  if  his  or  her  prior  year 
tax  liability  was  $600  or  less' ($1,000  on  a 
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joint  return).  For  the  elderly  (age  65  and 
over),  the  prior  year  tax  liability  exemption 
Is  $1,500  or  less  ($2,500  on  a  Joint  return). 
Exemption  may  be  claimed  by  providing  an 
exemption  certificate  to  the  payor. 

The  bill  provides  the  Treasury  Depart- 
ment with  authority  to  set  the  frequency  of 
deposits  of  taxes  withheld  on  interest 
income  and  to  exempt  banks  and  similar  de- 
pository institutions  until  it  determines  that 
they  can  comply  with  withholding. 

These  provisons  are  generally  effective  for 
payments  made  after  1982. 

Tsucpayer  Compliance  Improvements 

The  bUl  contains  a  series  of  provisions  de- 
signed to  encourage  complete  and  accurate 
reporting  of  income  and  deductions.  These 
include  provisions  improving  information 
reporting,  increasing  penalties  for  noncom- 
pliance, amending  the  methods  under  which 
Interest  on  tax  deficiencies  and  overpay- 
ments is  computed,  substantially  revising 
the  withholding  rules  for  pension  distribu- 
tions, encouraging  reporting  on  foreign 
transactions,  and  revising  certain  rules  gov- 
erning information  gathering  by  the  Inter- 
nal Revenue  Service.  (The  bill  does  not 
change  the  present  reporting  requirements 
for  tip  income.)  These  compliance  provi- 
sions have  various  effective  dates. 

The  bUl  includes  a  sense  of  the  Congress 
resolution  that  additional  funds  should  be 
appropriated  to  the  Internal  Revenue  Serv- 
ice to  provide  the  staff  proposed  by  the  Ad-  ■ 
ministration  and  additional  staff  over  that 
requested  by  the  Administration's  1983 
Budget  sufficient  to  collect  at  least  $1  bil- 
lion in  fiscal  year  1984  and  $2  billion  In 
fiscal  year  1985  over  the  amount  which 
would  be  collected  in  the  absence  of  such  in- 
creased staff.  In  particular,  the  bill  imposes 
a  10-percent  penalty  on  substantial  under- 
statements for  which  the  taxpayer  does  not 
rely  on  substantial  authority  and  does  not 
disclose  the  relevant  facts  of  the  item  giving 
rise  to  the  underpayment. 

Pension  provisiona 

The  bill  makes  several  changes  affecting 
the  overall  limits  on  contributions  and  bene- 
fits under  tax-qualified  pension  plans. 

The  bill  (1)  reduces  the  maximum  annual 
addition  for  profit-sharing  and  other  de- 
fined contribution  plans  (other  than  H.R.  10 
plans)  from  $45,475  to  $30,000:  (2)  reduces 
the  maximum  annual  retirement  benefit 
under  a  defined  benefit  pension  plan  from 
$136,425  to  $90,000;  (3)  increases  the  maxi- 
mum deductible  contribution  limit  for  de- 
fined contribution  H.R.  10  plans  from 
$15,000  in  1982  to  $20,000  in  1983,  $25,000  in 
1984,  and  $30,000  in  1985;  (4)  provides  ad- 
justments for  post- 1984  inflation  beginning 
in  1986,  for  the  limits  on  all  plans  (including 
corporate  and  H.R.  10  plans)  based  upon  the 
social  security  benefit  Index  formula  then  in 
effect;  (5)  increases  the  age  below  which  ac- 
tuarial reductions  are  required  in  the  maxi- 
mum benefit  limit  for  defined  benefit  plans 
from  55  to  62;  (6)  reduces  the  overall  limit 
where  both  a  defined  contribution  and  a  de- 
fined benefit  plan  are  provided  from  1.4  to 
1.25  with  respect  to  the  dollar  limits  only; 
and  (7)  generally  places  a  $10,000  limit  on 
outstanding  loan  balances  of  plan  partici- 
pants under  all  qualified  plans  and  requires 
reporting  to  the  Internal  Revenue  Service 
by  plans  with  respect  to  participant  loans. 
(A  higher  limit  is  provided  for  certain  loans 
used  to  acquire,  construct  or  rehablliute 
residential  real  property.)  The  bill  does  not 
affect  benefits  already  earned  under  a  plan 
or  loans  already  made. 

The  bill  permits  an  employer  to  provide 
additional  contributions  on  behalf  of  dis- 


abled participants  (other  than  officers, 
shareholders,  or  highly  compensated  indi- 
viduals), based  upon  their  pre-dlsabillty 
compensation.  These  participants  are  imme- 
diately vested  in  their  accrued  t>eneflt  de- 
rived from  those  additional  contributions. 

Under  the  bill,  participants  in  certain  ae- 
fined  benefit  State  judicial  plans  will  not  be 
subject  to  the  rule  requiring  participants  in 
an  ineligible  deferred  compensation  plan  to 
include  plan  benefits  In  gross  income  merely 
because  there  is  no  substantial  risk  that  the 
benefits  will  be  forfeited. 

The  bill  permits  churches  to  provide  cer- 
tain retirement  savings  arrangements  to 
their  employees,  subject  to  revised  limita- 
tions. 

The  bill  also  permits  a  trust  which  is  a 
part  of  a  governmental  plan  to  participate 
in  a  group  trust  without  regard  to  whether 
the  governmental  plan  is  a  tax-qualified 
pension  plan. 

Life  insurance  and  annuity  proritioru 
Modified  Coinsurance 

The  bill  repeals  the  modified  coinsurance 
("Modco")  riiles  in  section  820;  treats  exist- 
ing Modco  agreements  as  terminated  on 
January  1.  1982.  but  aUows  a  three-year  in- 
stallment payment  of  the  tax  Increase  from 
termination  treatment  of  existing  agree- 
ments for  certain  reinsurers;  provides  relat- 
ed party  allocation  authority  for  Treasury 
for  future  conventional  reinsurance  agree- 
ments; prevents  tax  avoidance  by  disallow- 
ing an  interest  deduction  with  respect  to 
conventional  reinsurance  funded  by  a  debt 
obligation;  and  grandfathers  prior  Modco 
transactions  except  in  the  event  of  fraud. 
Policyholder  Dividends 

The  bill  raises  the  present  $250,000  special 
deductions  limit  to  $1  million,  imposes  an 
affiliated  group  limit,  and  targets  the  provi- 
sion to  smaller  companies.  The  bill  also 
allows  a  100-percent  deduction  for  policy- 
holder dividends  and  interest  for  qualified 
pension  business. 

Under  the  bill,  mutual  life  Insurance  com- 
panies are  allowed  to  deduct  a  minimum  of 
77^4  percent  of  policyholder  dividends  on 
non-qualified  business.  Stock  life  Insurance 
companies  are  allowed  a  minimum  policy- 
holder dividend  and  Interest  deduction  of  85 
percent  of  amounts  paid  or  credited  on  non- 
qualified business. 

Menge  Formula 
A  geometric  "Menge"  formula  is  provided 
to  compute  adjusted  life  Insurance  reserves 
for  purposes  of  allocating  Investment  yield 
to  policyholders. 

Consolidated  Returns 

A   "bottom-line"  method  of  consolidation 
is  allowed  for  determining  consolidated  life 
insurance  company  taxable  Income. 
Reserves  and  Contract  Liabilities 

The  bill  revises  the  approximate  revalu- 
ation formula  for  preliminary  term  reserves 
by  reducing  the  revaluation  from  $21  to  $19 
per  $1,000  of  other  than  term  insurance  in 
force,  for  business  written  after  March  31. 
1982. 

No  reserve  deductions  are  allowed  for  in- 
terest guaranteed  beyond  the  close  of  a  tax- 
able year. 

Beginning  July  1.  1983.  the  amount  taken 
into  account  as  the  policy  or  contract  liabil- 
ity for  a  group  pension  contract,  for  pur- 
poses of  determining  the  excludable  policy- 
holder share  of  Investment  yield,  is  limited 
to  the  amount  of  Interest  actually  credited 
to  the  policyholder.  This  will  eliminate  the 
so-called  "double-dip"  available  under 
present  law  with  respect  to  these  contracts. 


Also,  for  any  taxable  year  ending  before 
January  1.  1985.  the  Internal  Revenue  Serv- 
ice will  be  precluded  from  denying  life  in- 
surance company  status  to  a  company  for 
cases  when  disqualification  might  result 
from  the  Service's  treatment  of  pension  re- 
serves for  contracts  without  a  permanent 
annuity  purchase  rate  guarantee  as  not 
being  life  insurance  reserves. 

Grandfather  Rules 
Tax  treatment  for  modified  coinsurance 
transactions  with  a  section  820  election  for 
periods  prior  to  January  1.  1982  is  grandfa- 
thered except  in  cases  of  fraud.  Excess  in- 
terest credited  to  policyholders  for  years 
prior  to  1982  is  fully  deductible.  Similarly, 
treatment  claimed  with  respect  to  consolida- 
tion of  two  or  more  life  insurance  companies 
is  grandfathered  for  years  prior  to  1982.  For 
taxable  years  beglimlng  before  1982. 
amounts  that  could  have  been  charged  as  a 
premium  or  mortality  charge,  but  were  not. 
will  not  be  included  in  premium  income. 

Deferred  Annuities 
The  tax  treatment  of  recipients  of  annu- 
ities is  modified.  Withdrawals  are  deemed  to 
be  taxable  to  the  extent  income  from  invest- 
ment had  been  earned.  A  rule  for  treating 
loans  as  distributions  and  a  10-percent  pen- 
alty for  withdrawals  prior  to  age  59  W  or 
within  10  years  of  contribution,  whichever 
period  is  shorter,  are  added.  The  penalty 
will  not  apply  if  aimuity  payments  are  re- 
ceived over  a  period  of  not  less  than  60 
months.  A  100-percent  interest  deduction  is 
allowed  to  insurance  companies  for  amounts 
credited  to  deferred  annuity  business  (limit- 
ed to  92  H  percent  in  the  case  of  participat- 
ing contracts). 

Flexible  Premium  Policies 
The  bill  prescribes  guidelines  for  eligibil- 
ity of  the  proceeds  from  "universal  life" 
products  for  the  Income  tax  death  benefit 
exclusion  and.  except  for  grandfather  pro- 
tection for  prior  periods,  does  not  prescribe 
tax  treatment  of  excess  interest  (leaving  the 
issue  open  for  litigation  during  the  effective 
period  as  to  characterization  as  fully  de- 
ductible interest  paid,  or  as  a  policyholder 
dividend  deductible  to  the  extent  allowed 
under  the  percentage  limitation  safety  net). 
Stop-gap  Termination  Date 

All  of  the  above  provisions  terminate  after 
1984  (a  three-year  stop-gap  period)  except 
for  (1)  the  treatment  of  modified  coinsur- 
ance and  related  transactions,  (2)  the  tax 
treatment  of  amounts  received  under  an  an- 
nuity contract  and  the  deductibility  of 
excess  Interest  credited  on  deferred  annu- 
ities, and  (3)  the  "grandfather"  rxiles. 
Employment  tax  proviaixms 
Independent  Contractors 

The  bill  establishes  a  safe-harbor  test 
that,  if  satisfied,  results  in  classification  of 
an  Individual  as  an  independent  contractor 
for  Federal  employment  tax  purposes  (other 
than  under  the  Railroad  Retirement  Tax 
Act).  If  all  five  requirements  of  the  test  are 
met  with  respect  to  service  performed  by  an 
individual,  then  that  service  is  treated  as 
performed  by  an  individual  who  is  not  an 
employee,  and  the  service- recipient  (i.e..  the 
person  for  whom  services  are  performed)  is 
not  treated  as  an  employer  with  respect  to 
that  service.  The  safe-harbor  requirements 
relate  to  (1)  control  of  hours  worked.  (2) 
place  of  business,  (3)  Investment  or  income 
fluctuation.  (4)  written  contract  and  notice 
of  tax  responsibilities,  and  (5)  the  filing  of 
required  returns.  The  failure  of  a  worker  to 
satisfy  the  safe-harbor  test  will  not  affect 
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his  or  her  classification  under  the  conunon 
law  rules. 

TTie  bill  also  provides  for  reduction  of  cer- 
tain employment  tax  liabilities  in  situations 
involving  the  reclassification  of  workers  as 
employees  and  provides  for  Tax  Court  juris- 
diction over  employment  tax  reclassification 
disputes. 

Federal  Unemployment  Tax  (FUTA) 
Effective  January  1,  1983.  the  FUTA  wage 
base  is  increased  to  $7,000.  and  the  Federal 
tax  rate  is  increased  to  3.5  percent.  Effective 
January  1.  1985.  the  tax  rate  is  increased  to 
6.2  percent  (a  permanent  tax  of  6.0  percent 
and  an  extended  benefit  tax  of  0.2  percent), 
and   the   credit   which   employers   re<»lve 
against  the  tax  is  increased  to  5.4  percent. 
The    progressive    reduction    of    the    FUTA 
credit  applicable  to  States  in  default  is  re- 
tained as  under  current  law. 
Extension  of  Social  Security  Hospital  Insur- 
ance  Taxes   and   Medicare   Coverage   to 
Federal  Employees 

Under  the  bill.  Federal  employees  will  be 
subject  to  the  FICA  hospital  Insurance  tax. 
(The  tax  is  imposed  at  the  rate  of  1.3  per- 
cent of  wages  received  during  1982-1984. 
1.35  percent  of  wages  received  during  1985. 
and  1.45  percent  of  wages  received  after  De- 
cember 31.  1985.)  Federal  employees  will  re- 
ceive Medicare  coverage  after  paying  hospi- 
tal insurance  taxes  for  the  required  period 
of  time. 

Excise  tax  pmvisions 
Airport  and  Airway  Measures 
Under  present  law,  no  tax  revenues  are 
being  transferred  to  the  Airport  and  Airway 
Trust  Fund.  Under  the  bill,  the  following 
aviation  excise  taxes  are  designated  for  the 
Trust  Fund:  (1)  an  8-percent  passenger 
ticket  tax  (increased  from  the  present  5-per- 
cent rate);  (2)  a  12-cents-per-gallon  tax  on 
noncommercial  aviation  gasoline  (Increased 
from  the  present  4-cent  rate);  (3)  a  14-cents- 
per-gallon  tax"  on  nongasollne  fuels  for  non- 
commercial aviation  (no  tax  under  present 
law);  (4)  a  5-percent  air  freight  waybill  tax 
(no  tax  under  present  law);  (5)  a  $3  per 
person  international  departure  ticket  tax 
(no  tax  under  present  law);  and  (6)  amounts 
equal  to  revenues  from  the  present  taxes  on 
aircraft  tires  and  tubes.  (Certain  helicopters 
engaged  in  natural  resources  and  timber  op- 
erations not  using  Federal  aid  or  Federal  fa- 
cilities will  be  exempt  from  the  fuel  taxes 
and  the  air  passenger  ticket  tax.)  The  tax 
changes  apply  to  tickets  and  fuels  pur- 
chased after  August  31.  1982. 

In  addition,  the  bill  Includes  a  separate 
provision  regarding  the  Airport  and  Airway 
System  Development  Act  which  would:  <1) 
authorize  appropriations  for  certain  capital 
improvements  to  airports;  (2)  authorize  cer- 
tain expenditures  for  Federal  Aviation  Ad- 
ministration program;  (3)  establish  a  state 
block  grant  program;  (4)  require  the  Secre- 
tary of  Transportation  to  study  an  airport 
defederalization  program;  and  (5)  permit 
airports  to  voluntarily  withdraw  from  the 
Federal  airport  Improvement  program.  The 
bill  provides  Trust  fund  program  authoriza- 
tions for  fiscal  years  1982-1987. 
Telephone  Excise  Tax 
The  bill  increases  the  telephone  excise  tax 
to  2  percent  in  1983.  3  percent  in  1984,  3  per- 
cent in  1985,  and  2  percent  for  years  after 
1985. 

Cigarette  Excise  Tax 
The   bill   increases   the   present   Federal 
excise  tax  on  small  cigarettes  from  $4  to  $8 
per  thousand  (from  8  to  16  cents  per  pack- 
age) for  the  period  January  1,  1983  to  Sep- 


temt>er  30.  1985.  The  tax  on  large  cigarettes 
is  increased  from  $8.40  to  $16.80  per  thou- 
sand. 

Expansion  of  Dingell-Johnston  Fund  Taxes 
The  bill  expands  the  articles  of  fishing 
equipment  which  are  subject  to  the  10-per- 
cent manufacturers  excise  tax  and  Imposes 
a  3-percent  excise  tax  on  recreational  fish- 
ing boats  and  boating  equipment,  with  the 
revenues  to  be  available  for  expansion  of 
the  Dingell-Johnston  Fund  program.  The 
provision  also  extends  the  time  for  payment 
of  the  excise  tax  on  fishing  equipment. 
Repeal  of  TAPS  Adjustment  for  Crude  Oil 
Windfall  Profit  Tax 

Oil  produced  at  Prudhoe  Bay  In  Alaska 
would  be  treated  like  other  oil  under  the 
windfall  profit  tax  by  repealing  the  special 
Trans-Alaska  Pipeline  System  (TAPS)  ad- 
justment presently  applicable  to  that  oil,  ef- 
fective for  oil  removed  after  1982. 

National  Research  Service  Awards 

The  bill  extends  for  two  additional  years 
(to  awards  made  through  1983)  the  income 
tax  exclusion  for  National  Research  Service 
Awards. 

Aimual  Accrual  Accounting  for  Certain 
Joint  Ventures 

Under  the  bill,  a  "qualified"  partnership 
(a  partnership  composed  entirely  of  corpo- 
rations other  than  subchapter  S  corpora- 
tions or  personal  holding  companies  en- 
gaged in  the  business  of  sugar  cane  farming) 
will  be  treated  the  same  as  a  corporation  for 
purposes  of  the  annual  accrual  accounting 
method  rules.  Thus,  a  corporation  that  is  al- 
lowed to  use  the  annual  accrual  accounting 
method  for  the  business  of  growing  sugar 
cane  could  transfer  substantially  aU  of  the 
assets  of  the  business  to  a  qualified  partner- 
ship In  exchange  for  an  interest  in  the  part- 
nership, and  the  qualified  partnership  will 
be  allowed  to  use  the  annual  accrual 
method  to  compute  the  taxable  income 
from  the  transferred  business. 

Targeted  Jobs  Tax  Credit 

The  targeted  jobs  tax  credit  is  extended 
for  three  years.  The  credit  is  made  available 
with  respect  to  any  member  of  a  targeted 
group  who  begins  work  on  or  before  Decem- 
ber 31,  1985. 

In  addition,  the  Jobs  credit  is  modified  to 
encourage  summer  youth  employment.  Em- 
ployers will  receive  a  credit  for  hiring  eco- 
nomically disadvantaged  youths  who  are  16 
or  17  years  of  age  for  any  90-day  period  be- 
tween May  1  and  September  15.  Employees 
can  qualify  only  one  time  for  this  credit 
with  respect  to  a  particular  employer,  and 
the  credit  will  be  85  percent  of  up  to  $3,000 
of  wages  paid. 

Cooperative  education  students  will  be  eli- 
gible for  certification  regardless  of  whether 
they  are  economically  disadvantaged,  but 
the  credit  for  the  group  will  be  limited  to  30 
percent  of  the  first  $3,000  of  wages  paid  in 
the  first  year  of  employment  and  15  percent 
of  the  first  $3,000  of  wages  paid  in  the 
second  year  of  employment. 

Coverage  of  general  assistance  recipients 
under  the  program  will  be  amended  to  Indi- 
cate that  recipients  of  non-cash,  as  well  as 
cash,  assistance  will  be  eligible  for  certifica- 
tion. 

The  extension  of  the  Jobs  credit  will  take 
effect  on  January  1,  1983.  The  credit  for 
summer  youth  employment  and  the  change 
affecting  coverage  of  general  assistance  re- 
cipients takes  effect  July  1,  1982.  and  the 
change  with  respect  to  cooperative  educa- 
tion students  is  effective  after  August  31. 
1982. 


Foreign  Corrupt  Practices  Act 


An  otherwise  allowable  business  expense 
deduction  is  not  disallowed  for  any  payment 
to  foreign  officials  or  agents  of  a  foreign 
government  as  long  as  the  payment  is  legal 
under  the  Foreign  Corrupt  Practices  Act.  re- 
gardless of  whether  such  payment  would  be 
illegal  under  other  U.S.  laws  If  those  laws 
applied. 

Debt  Management  Provisions 
The  authority  given  to  the  Secretary  of 
the  Treasury  to  issue  bonds  paying  interest 
rates  above  the  statutory  ceiling  of  4V4  per- 
cent is  increased  by  $40  billion,  from  $70  bU- 
lion  to  $110  billion.  This  change  applies  to 
bonds  with  maturities,  when  issued,  that  are 
longer  than  10  years. 

The  statutory  limitations  on  interest  rates 
payable  on  savings  bonds  issued  by  the 
Treasury  Department  is  repealed.  This 
action  will  allow  the  issuance  of  savings 
bonds  bearing  interest  rates  related  to 
market-determined  rates  paid  on  t>onds  of 
comparable  character  and  maturity. 

Study  of  Alternative  Tax  Systems 

The  bill  instructs  the  Secretary  of  the 
Treasury  to  conduct  a  study  within  6 
months  covering  the  advisability  of  develop- 
ing an  alternative  tax  system  that  would 
reduce  the  complexity  of  the  present 
Income  tax  system  and  improve  the  efficien- 
cy and  equity  of  the  tax  system.  Alternative 
tax  systems  that  should  be  evaluated  in- 
clude a  simplified  income  tax  based  on  gross 
Income,  a  consumption-based  tax  structure, 
and  broadening  of  the  current  income  tax 
t>ase  combined  with  lowering  of  current  tax 
rates. 

Study  of  Monetary  Policy 

The  bill  requires  the  Administration  to 
prepare  a  study  in  which  it  analyzes  the  ef- 
fects on  capital  markets  of  a  measurement 
of  the  growth  of  debt  as  the  long-term 
target  of  monetary  policy,  and  a  measure- 
ment of  total  liquid  assets  as  an  interim 
target  of  monetary  policy,  Instead  of  meas- 
uring the  growth  of  the  money  supply. 

New  Jersey  General  Revenue  Sharing 
Allocation 

The  New  Jersey  Franchise  and  Gross  Re- 
ceipts Tax  will  be  deemed  an  adjusted  tax  of 
units  of  local  government  within  New 
Jersey  for  the  quarterly  payment  period  for 
the  quarter  beglimlng  October  1,  1982.  This 
change  will  remain  in  effect  for  future  quar- 
terly payment  periods  provided  that  the 
State  of  New  Jersey  amends  the  Franchise 
and  Gross  Receipts  Tax  no  later  than  Janu- 
ary 1,  1983,  to  provide  for  the  collection  and 
retention  of  the  tax  by  units  of  local  govern- 
ment for  years  beginning  January  1,  1983. 

Relief  for  the  Jefferson  County  Mental 
Health  Center 

The  bill  authorizes  the  payment  of 
$50,000  to  the  Jefferson  County  Mental 
Health  Center,  Lakewood,  Colorado,  in  full 
settlemant  of  its  claims  against  the  United 
States  for  repayment  of  the  $74,128  the 
Center  refunded  to  its  employees  for  indi- 
vidual social  security  contributions  after  the 
Internal  Revenue  Service  erroneously  ad- 
vised the  Center  that  the  contributions  had 
been  incorrectly  withheld. 

Disclosure  of  Tax  Returns  and  Return  In- 
formation for  Nontax  Criminal  Investiga- 
tion Purposes 

The  bill  facilitates  the  disclosure  of  tax  re- 
turns and  return  information  for  nontax 
criminal  investigation  purposes.  The  bill 
also  expands  the  access  of  the  General  Ac- 
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counting  Office  to  tax  returns  and  return 
information. 

Alaslta  Native  Claims  Settlement 
Corporations 
The  bill  amends  the  windfall  profit  tax 
provisions  to  clarify  that  whoUy  owned  sub- 
sidiaries of  native  Indian  corporations 
formed  under  the  Alaskan  Native  Claims 
Settlement  Act  are  exempt  from  the  wind- 
fall profit  tax. 

Veterans  Organizations 
The  bill  extends  tax-exempt  status  to  vet- 
erans organizations  at  least  75  percent  of 
whose  membership  consists  of  past  or 
present  members  of  the  Armed  Forces  of 
the  United  States  (whether  or  not  war  vet- 
erans) and  whose  remaining  membership 
consists  substantially  of  cadets  or  spouses, 
widows,  or  widowers  of  past  or  present  mem- 
bers of  the  U.S.  Armed  Forces  or  of  cadets. 
Amateur  Athletic  Organizations 
The  bill  allows  tax-exempt  status  to  ama- 
teur athletic  organizations  that  conduct  na- 
tional or  international  competition  in  Olym- 
pic sports,  or  support  and  develop  amateur 
athletes  for  such  competition.  Such  organi- 
zations may  be  eligible  for  exemption 
whether  or  not  they  provide  facilities  to 
members,  and  whether  their  membership  is 
local  or  regional  in  nature. 

Applicability  of  Certain  Private  Foundation 
Rules 
The  bill  provides  that  the  Otto  Bremer 
Foundation,  the  El  Pomar  Foundation,  the 
Houston  Endowment,  the  Public  Welfare 
Foundation,  and  the  Sand  Springs  Home 
may  retain  certain  business  Interests  (if  the 
foundation  held  such  interests  on  May  26. 
1969  and  meets  certain  other  conditions) 
without  regard  to  the  private  foundation  di- 
vestiture requirements  of  present  law  which 
otherwise  would  require  divestiture  of  part 
of  such  interests  by  May  26.  1989.  The  bill 
allows  the  Ahmanson  Foundation  an  addi- 
tional 5  years  to  meet  a  private  foundation 
divestiture  requirement  with  respect  to  cer- 
Uin  stoclc  held  on  May  26.  1969.  The  bill 
provides  that  the  New  London  Day  Tnist  is 
not  subject  to  the  private  foundation  re- 
quirements which  apply  to  charitable  trusts, 
effective  for  taxable  years  beginning  after 
November  20.  1978. 

Certain  Income  of  Religious  Orders  From 
PHS  Leprosarium 

The  bill  provides  that  income  derived 
from  services  of  certain  members  of  reli- 
gious orders  from  salaries  from  the  Public 
Health  Service  in  a  leprosarium  will  be 
income  of  the  religious  organization  rather 
than  income  of  the  member. 

FCC  Policy  Toward  VHP  Stations 

The  bill  contains  an  amendment  to  the 
Communications  Act  of  1934  stating  that  it 
should  be  the  policy  of  the  Federal  Commu- 
nications Commission  to  allocate  channels 
for  very  high  frequency  television  broad- 
casting in  a  manner  which  ensures  that  not 
less  than  one  such  channel  shall  be  allocat- 
ed to  each  State  if  technically  feasible.* 


RETREAT  ON  ARMS  CONTROL 

•  Mr.  BIDEN.  Mr.  President,  the 
Reagan  administration  has  announced 
ambitious  goals  for  nuclear  arms  con- 
trol, but  it  remains  stubbornly  reluc- 
tant to  accept  the  measures — already 
negotiated  and  signed  with  the  Soviet 
Union— which  would  provide  immedi- 
ate restraints  on  the  nuclear  arms  race 


and  prompt  benefits  for  U.S  national 
security.  It  is  risky  and  unwise,  in  my 
judgment,  to  neglect  the  solid  founda- 
tions already  built  when  seeking  to 
construct  overarching  agreements. 

Driven  by  his  own  campaign  rheto- 
ric, the  President  has  pronounced  the 
SALT  II  treaty  "fatally  flawed"  and 
has  even  refused  to  challenge  the  Rus- 
sians about  possible  violations  of  that 
still-unratified  agreement.  Neverthe- 
less, he  has  pledged  not  to  "undercut" 
the  treaty's  provisions  so  long  as  the 
Soviet  Union  does  likewise.  This  for- 
mula guarantees  maximum  uncertain- 
ty about  the  durability  and  effective- 
ness of  SALT  II's  limits.  We  are  now 
in  the  position  of  trying  to  negotiate 
substantial  cuts  and  radical  changes  in 
the  superpowers'  strategic  forces  with- 
out an  agreed  consensus  on  the  start- 
ing point,  the  basic  definitions  of 
terms,  or  the  units  of  account. 

The  Russians  have  good  reasons  to 
doubt  the  seriousness  of  the  United 
States  to  reach  and  implement  an 
agreement,  for  the  United  States  has 
failed  to  ratify  any  of  the  three  major 
nuclear  arms  control  treaties  signed  in 
the  past  8  years.  This  disappointing 
record  has  been  made  worse  by  the 
President's  decision  last  week  to 
reopen  negotiations  on  two  of  those 
agreements  and  to  postpone  indefi- 
nitely talks  on  a  comprehensive  nucle- 
ar test  ban  treaty,  which  had  achieved 
remarkable  progress  by  the  end  of 
1980. 

According  to  anonymous  White 
House  officials,  the  administration  will 
seek  "improved  verification  proce- 
dures" in  the  1974  Threshold  Test  Ban 
(TTB)  and  the  1976  Peaceful  Nuclear 
Explosions  (PNE)  Treaties.  The 
former  would  forbid  underground 
tests  in  excess  of  150  kilotons  (kt)  of 
explosive  yield;  the  latter  would  pre- 
vent allegedly  peaceful  nuclear  explo- 
sions from  being  used  for  military  pur- 
poses and  would  permit  verification  by 
onsite  inspections,  a  long-sought  U.S. 
goal.  The  anonymous  briefers  did  not 
indicate  what  changes  wcjld  be 
sought,  or  what  deficiencies  had  devel- 
oped in  U.S.  verification  capabilities. 

When  the  Senate  Foreign  Relations 
Committee  considered  these  treaties  in 
1977,  there  was  substantial  agreement 
that  Soviet  compliance  could  be  ade- 
quately monitored.  Dr.  Jack  Ingley, 
then  chief  of  the  Nuclear  Energy  Divi- 
sion at  the  CIA  testified  unequivocally 
that  "the  Threshold  Test  Ban  Treaty 
covers  only  150  kt  and  above,  where 
detection  and  identification  is  no  prob- 
lem." Data  exchanges  at  the  time  of 
ratification  would  provide  detailed  ge- 
ological information  about  under- 
ground test  sites  which  would  reduce 
the  range  of  uncertainty  that  current- 
ly troubles  our  Intelligence  commu- 
nity. 

The  Nixon  and  Ford  treaties  were 
sidetracked  in  the  Carter  administra- 
tion in  order  to  pursue  a  comprehen- 


sive test  ban  (CTB),  which  would  put 
more  significant  brakes  on  nuclear 
weapons  development,  would  be  easier 
to  verify,  and  would  strengthen  our  le- 
verage in  efforts  to  halt  the  prolifera- 
tion of  nuclear  weapons  to  other  coun- 
tries. By  the  end  of  1980,  CTB  negotia- 
tions among  the  United  States.  Soviet 
Union,  and  United  Kingdom  had  made 
surprising  progress,  including  joint 
agreement  on  a  moratorium  on  even 
peaceful  nuclear  tests  and  on  far- 
reaching  verification  measures  such  as 
onsite  seismic  monitoring  devices  and 
onsite  inspections. 

Mr.  President,  perhaps  we  were 
wrong  to  defer  action  on  the  TTB  and 
PNE  Treaties  while  we  sought  a  com- 
prehensive test  ban.  Too  often  in  arms 
control  negotiations,  the  best  has  been 
the  enemy  of  the  good,  and  we  have 
failed  to  take  modest  steps  to  improve 
our  security  because  of  a  wish  to  make 
giant  strides.  Nevertheless,  the  admin- 
istration's latest  decisions  to  reopen 
issues  on  the  partial  measures  and  to 
postjwne  indefinitely  CTB  negotia- 
tions constitute  a  retreat  on  arms  con- 
trol. 

The  logic  behind  the  administra- 
tion's new  policy  is  curious,  if  not  cir- 
cular. Why  should  we  abandon  efforts 
to  force  the  Russians  to  stop  all  nucle- 
ar testing  and  let  them  continue  at  a 
level  which  is  adequate  for  them— and 
more  than  adequate  for  us?  If  we  have 
doubts  about  reading  the  needle  at 
precisely  150  kilotons,  should  we  not 
press  more  vigorously  for  confident 
verification  of  zero  testing?  Does  it 
make  sense  to  tinker  with  the  limited 
treaties  and  deny  ourselves  the  oppor- 
tunity for  hard  data  and  onsite  inspec- 
tions? And  especially  if,  as  some  allege, 
the  Russians  have  broken  their  prom- 
ise not  to  test  above  150  kilotons, 
should  we  not  ratify  the  treaty,  chtil- 
lenge  the  Russians,  and  expose  their 
perfidy? 

Mr.  President,  I  fear  that  the  real 
motive  for  some  in  this  administration 
who  pressed  for  this  new  policy  is  not 
to  achieve  better  agreements  but  to 
undermine  the  whole  foundation  of 
arms  control  agreements.  My  concerns 
have  been  heightened  by  an  editorial 
in  the  Wall  Street  Journal— which  fre- 
quently repeats  hardline  criticisms  of 
arms  control  efforts— praising  the 
latest  decisions  as  "a  first  hesitant 
step  away  from  the  whole  notion  of 
negotiating  arms  agreements  with  the 
Soviet  Union."  The  editorial  suggests 
refusing  to  negotiate  new  treaties 
while  old  ones  are  being  broken. 

I  agree,  Mr.  President,  that  the  Rus- 
sians should  be  held  to  account  for 
their  behavior.  But  this  administra- 
tion has  adopted  a  deliberate  policy  of 
refusing  to  challenge  the  U.S.S.R.  for 
possible  violations  of  SALT  II  in  the 
established  mechanism  of  the  Stand- 
ing Consultative  Commission.  It  also 
rings  hollow  for  the  administration  to 
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complain  about  violations  of  a  not-yet- 
binding  treaty  which  they  consider 
flawed  and  refuse  to  ratify.  And  be- 
cause we  have  not  been  able  to  ex- 
change the  data  on  nuclear  test  sites, 
we  "cannot  prove  beyond  reasonable 
doubt"  any  Soviet  violations  of  the 
TTB. 

We  are  tying  our  own  hands  by 
these  shortsighted  policies.  And  by  re- 
fusing to  ratify  the  agreements  al- 
ready signed,  we  are  freeing  the  Rus- 
sians from  the  limitations  they  would 
impose  on  their  own  nuclear  weapons 
programs. 

We  have  nothing  to  fear  from  the 
TTB  and  PNE  treaties.  The  then 
Chairman  of  the  Joint  Chiefs  of  Staff, 
Gen.  David  Jones,  told  the  Foreign 
Relations  Committee  last  fall  that  "we 
have  no  plans  to  do  testing  above  150 
kilotons."  Nor  do  we  plan  any  peaceful 
nuclear  explosions. 

The  Russians,  however,  could  ex- 
ploit the  absence  of  binding  limits  to 
develop  and  test  even  bigger  war- 
heads—and giant  warheads  could 
render  the  new  Dense  Pack  basing 
system  for  the  MX  missile  vuliierable 
to  just  a  handful  of  Soviet  weapons. 

Mr.  President,  this  administration 
waited  10  months  to  develop  its  first 
arms  control  proposals— for  nuclear 
systems  in  Europe— and  16  months  to 
decide  on  a  plan  for  limiting  strategic 
weapons.  These  modest  but  useful  ini- 
tiatives have  now  been  called  into 
question  by  its  retreat  on  the  issue  of 
nuclear  testing. 

The  American  people  want  a  halt  in 
the  nuclear  arms  race.  They  know,  as 
even  our  military  leaders  have  testi- 
fied, that  we  can  be  secure,  even  more 
secure,  if  there  are  fewer  nuclear 
weapons  and  nuclear-armed  nations  in 
the  world.  They  have  been  jaded  by 
promises  and  want  results. 

We  can  achieve  those  results,  imme- 
diately, if  we  move  quickly  to  ratify 
the  agreements  we  have  already  nego- 
tiated ai;d  then  press  ahead  for  more 
comprehensive  measures. 

Mr.  President.  I  ask  that  certain  ar- 
ticles on  this  issue. from  the  Los  Ange- 
les Times,  the  New  York  Times,  and 
the  Washington  Post  be  printed  in  the 
Recoro. 

The  articles  follow: 
[From  the  Los  Angeles  Times.  July  21.  1982] 

U.S.  Seeks  New  Gdarantees  oh  A-Bomb 

Tests 

(By  Robert  C.  Toth) 

Washington.— The  Reagan  Administra- 
tion announced  Tuesday  that  it  will  seek  to 
strengthen  the  anti-cheating  provisions  of 
two  Soviet-American  treaties  that  impose 
limits  on  nuclear  testing  before  attempting 
to  hammer  out  a  new,  comprehensive  treaty 
banning  all  tests. 

A  ranking  White  House  official  said  the 
verification  provisions  of  the  present  trea- 
ties, which  prohibit  test  explosions  below 
the  150-kiloton  level,  are  inadequate.  Con- 
sidered relatively  small,  nuclear  devices  of 
150  kilotons  are  the  equivalent  of  150.000 
tons  of  TNT. 


Thus,  the  official  said,  while  the  Adminis- 
tration still  favors  negotiation  of  a  compre- 
hensive test  ban  agreement,  "first  priority" 
should  be  given  to  strengthening  the  exist- 
ing treaties. 

Some  Democrats  immediately  charged  the 
Administration  with  taking  a  step  backward 
in  arms  control  efforts,  since  the  Soviets 
have  already  agreed  in  principle  to  stronger 
verification  provisions  In  a  comprehensive 
treaty,  including  on-site  inspection. 

The  Soviet  reaction  is  not  yet  known. 
Moscow  may  well  refuse  to  reopen  the  1974 
and  1976  agreements,  some  analysUi  believe. 

Formal  negotiations  on  a  comprehensive 
test-ban  treaty  were  suspended  in  1980. 
though  lower-level  talks  on  technical  prob- 
lems continue. 

The  Reagan  decision,  which  In  effect  con- 
tinues the  suspension  of  formal  negotia- 
tions, is  consistent  with  the  Administra- 
tion's program  to  build  new  MK  and  Tri- 
dent missiles.  Nuclear  warheads  for  those 
missiles  should  be  tested  for  reliability,  in 
the  view  of  Pentagon  officials,  and  such 
tests  would  be  barred  by  a  comprehensive 
treaty. 

TmiMG  IS  xmCLBAK 

Why  the  Administration  made  a  formal 
decision  on  the  matter  now  is  not  clear, 
however.  Beyond  stirring  up  opposition  at 
home,  the  move  will  probably  be  used  by 
European  opponents  of  weapon  mcxiemiza- 
tion  there  as  further  proof  of  what  they  feel 
is  Reagan's  lack  of  Interest  in  serious  arms- 
control  efforts. 

One  Administration  official  suggested 
that  the  decision,  made  at  a  National  Secu- 
rity CouncU  meeting  Monday,  is  the  final 
chapter  in  the  Administration's  review  of 
arms  control.  Earlier  decisions  were  made 
on  new  strategic  arms  reduction  plans  and 
on  other  proposals. 

"This  was  just  rounding  out  the  Adminis- 
tration approach  to  the  entire  field,"  the  of- 
ficial said. 

The  decision  goes  some  distance  toward 
following  up  on  Republican  campaign 
charges  in  1980  that  the  Soviets  had  violat- 
ed strategic  arms  agreements. 

PERIODIC  CHABGBS  AGAINST  SOVIETS 

The  Soviets  have  been  charged  periodical- 
ly with  violating  the  two  nuclear-test-ban 
agreements,  which  are  not  considered  stra- 
tegic arms  accords  as  well  as  the  biological 
and  chemical  warfare  conventions.  No  in- 
controvertible evidence  of  such  violations 
has  been  produced,  however. 

Neither  of  the  two  existing  nuclear-test- 
ban  treaties  has  been  ratified  by  either  the 
X3S.  Congress  or  the  Supreme  Soviet,  Mos- 
cow's nominal  Parliament.  But  their  provi- 
sions have  been  largely  honored  by  both 
sides,  and  the  White  House  official  said  the 
United  States  will  continue  this  policy. 

The  U.S.  decision  announced  Tuesday 
does  not  affect  the  atmospheric  test  ban 
that  was  agreed  to  by  the  two  superpowers 
In  1963  as  the  first  arms  control  measure  of 
the  nuclear  age. 

The  Threshold  Test  Ban  Treaty  of  1974 
limits  underground  weapons  testing  to  spe- 
cific sites  and  provides  for  exchange  of  geo- 
logical daU  on  those  sites— Including  rock 
density  and  water  table  levels— to  help 
verify  the  size  of  the  test  blast  by  seismic 
(earthquake)  wave  analysis. 

ROOM  FOR  ERROR 

After  the  treaty  was  signed,  the  United 
States  complained  about  Soviet  tests  that 
might  have  been  somewhat  above  the  150- 
klloton  celling.  According  to  a  U.S.  Arms 
Control  and  Disarmament  document,  the 


Soviets  proposed,  and  the  United  States 
agreed  to.  a  so-called  "mistakes'  understand- 
ing." which  states  that  "one  or  two  slight, 
unintended  breaches  per  year"  would  not  be 
considered  a  violation  of  the  treaty. 

The  1976  treaty  limits  nuclear  explosions 
for  peace  purposes  to  the  same  150-kiloton 
ceiling.  "Information  and  access  to  sites"  of 
such  tests  are  to  be  provided  to  each  side, 
according  to  the  arms  control  agency.  But 
no  tests  under  the  treaty  have  been  an- 
nounced since  It  was  signed. 

The  White  House  official,  in  explaining 
Reagan's  decision  to  reporters,  said  "seismic 
signals  from  the  U.S.S.R.  have  called  Into 
question  Soviet  compliance"  with  the 
threshold  treaty.  "Because  of  uncertainties 
in  the  yield-estimating  process,  the  UJS. 
cannot  prove  beyond  reasonable  doubt"  any 
Soviet  violation. 

"But  this  underscores  the  problem  of  un- 
certainty, and  the  requirement  to  remove 
the  uncertainty  to  the  maximum  extent  fea- 
sible by  Improving  verification  procedures." 
the  official  said. 

The  official  acluiowledged.  however,  that 
Reagan  has  not  yet  decided  how  much  im- 
provement is  required  and  how  much  uncer- 
tainty Is  acceptable. 

[Prom  the  Washington  Post.  July  26.  1982) 

Two  Dormant  Treaties  Awaken  DisPTrrs 

Over  A-Test  Inspection 

(By  Murrey  Marder) 

A  decision  by  President  Reagan  last 
Monday  to  seek  changes  in  two  dormant 
treaties  with  the  Soviet  Union  has  opened 
up  one  of  the  most  contentious  issues  be- 
tween the  two  superpowers:  foreign  Inspec- 
tion or  rival  nuclear  weapons  tests. 

At  a  meeting  in  the  Cabinet  Room  of  the 
White  House,  the  president  and  his  Nation- 
al Security  Council  advisers  planned  to  por- 
tray tlie  decision  as  a  step  forward  in  nucle- 
ar arms  control.  Instead,  the  plan  back-fired 
badly,  enmeshing  the  administration  In  a 
new  domestic  and  International  dispute 
about  it£  nuclear  policy. 

"I  thought  we  had  moved  the  process  for- 
ward an  Inch,"  one  senior  administration  of- 
ficial said  ruefully  at  the  end  of  the  week. 
"But  the  way  it  comes  out  is  that  it  looks 
like  everthing  has  gone  to  hell  in  a  handbas- 
ket." 

According  to  other  sources,  a  potentially 
larger  controversy  exists  behind  the  admin- 
istration's latest  nuclear  decisions  than  any- 
thing that  has  emerged. 

Administration  advocates  of  hardline  bar- 
gaining with  the  Soviet  Union  are  now  seek- 
ing tougher  terms  for  limiting  nuclear  weap- 
ons tests  than  any  previous  administration. 
They  want  the  United  States  to  insist  on 
the  right  to  send  American  inspectors  to 
Soviet  weapons  tests,  to  drill  holes  and  Im- 
plant U.S.  Instruments,  to  verify  Soviet  com- 
pliance with  limits  on  the  size  of  nuclear  ex- 
plosions. 

Other  officials  are  advocating  much  more 
limited  demands  on  the  Soviet  Union.  There 
is  no  Indication  which  course  the  president 
will  choose.  In  either  case,  new  American 
terms  for  verification  are  bound  to  be  re- 
flected as  well  in  the  central  negotiations  on 
nuclear  arms  control,  the  Strategic  Arms 
Reduction  Talks  now  under  way  In  Geneva. 

PurtheiTOore.  Intrusion  Into  Soviet  terri- 
tory to  verify  nuclear  tests  means  equal 
Soviet  penetration  of  American  test  sites. 
Although  the  United  States  is  generally  free 
of  the  Soviet  obsession  with  secrecy,  the 
Joint  Chiefs  of  Staff  and  nuclear  weapons 
specialists  in  the  Energy  Department  are  re- 
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ported  to  be  registering  adamant  opposition 
to  the  idea  of  admitting  Soviet  ooservers  to 
American  test  sites  in  Nevada. 

One  Senate  specialist  said  that  the  Joint 
Chiefs  "turn  pasty  white  at  the  idea." 

None  of  these  specifics  was  discussed,  ad- 
ministration sources  said,  in  the  National 
Security  Council  last  Monday.  In  that  ses- 
sion. Secretary  of  State  George  P.  Shultz. 
who  carries  the  responsibility  for  negotiat- 
ing on  arms  control,  was  the  novice  on  the 
subject. 

He  was  Joining  E>efense  Secretary  Caspar 
W.  Wienberger,  Gen.  John  W.  Vessey  Jr., 
chairman  of  the  Joint  Chiefs  of  Staff:  Vice 
President  Bush;  national  security  adviser 
William  P.  Clark,  and  other  senior  officials 
in  deciding,  as  one  source  described  it, 
"what  our  declaratory  policy  should  be," 
rather  than  the  specifics  of  the  policy. 

The  intention  was  to  portray  the  adminis- 
tration in  a  positive  way  seeking  to  improve 
and  salvage  two  treaties  negotiated  by  the 
Nixon  and  Ford  administrations. 

But  what  first  leaked  from  the  meeting 
was  wholly  negative:  confirmation  that  the 
Reagan  administration  has  no  intention  of 
resuming  far  more  ambitious  American- 
Soviet-British  negotiations  to  end  all  nucle- 
ar weapons  tests. 

Those  negotiations  were  last  conducted  by 
the  Carter  administration  in  November, 
1980. 

The  formal  decision  to  close  off  a  channel 
for  negotiating  what  is  known  as  a  Compre- 
hensive Test  Ban,  came  as  no  great  surprise; 
it  was  publicly  foreshadowed  by  administra- 
tion officials  last  year.  Even  so.  confirma- 
tion of  that  position  touched  off  attacks 
from  arms-control  advocates. 

To  try  to  offset  that  damage,  the  White 
House  disclosed  the  decision  to  seek  changes 
in  the  two  treaties  to  limit  explosions  under- 
ground, the  only  area  where  American- 
Soviet  testing  has  been  permitted  since 
1963.  Those  treaties  were  negotiated  in  the 
1970s  but  never  ratified.  This  disclosure, 
however,  only  added  to  the  controversy. 

The  first  sidetracked  pact,  the  Threshold 
Test  Ban  Treaty,  signed  in  1974,  prohibits 
underground  nuclear  tests  greater  than  150 
kilotons— the  equivalent  of  150,000  tons  of 
TNT.  The  second,  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  signed  in  1956.  is  a  compan- 
ion pact,  setting  the  same  level  on  explo- 
sions for  civilian  purposes,  such  as  changing 
the  course  of  rivers. 

The  peaceful-users  treaty  contains  the 
only  negotiated  authority  for  each  nation  to 
send  nuclear  observers  to  each  others'  terri- 
tory, under  tightly  controlled  conditions. 
There  is  no  comparable  authority,  however, 
to  inspect  weapons  tests. 

Both  treaties  were  heavily  criticized, 
largely  by  liberals,  on  grounds  that  the  150- 
klloton  threshold  was  too  high  to  be  mean- 
ingful as  an  alternative  to  a  halt  in  testing. 

The  two  treaties  were  in  limbo  until  this 
administration,  when  the  Senate  Foreign 
Relations  Committee,  spurred  by  Chairman 
Charles  H.  Percy  (R-IU.)  and  other  arms 
control  advocates,  sought  to  counter  Soviet 
charges  that  the  United  SUtes  had  default- 
ed on  them. 

Administration  officials  say  the  two  pacts 
are  seriously  defective.  They  charge  that 
the  Soviet  Union,  while  ostensibly  honoring 
the  ceiling  on  explosions,  has  tested  nuclear 
weapons  of  up  to  300  or  400  kilotons.  with 
no  recourse  in  that  treaty  to  produce  incon- 
trovertible proof  of  violations. 

Eugene  V.  Rostow.  director  of  the  Arms 
Control  and  Disarmament  Agency,  told  the 
Senate  committee  May   13,  however,  that 


there  was  more  than  one  barrier  to  ratifica- 
tion. Rostow  testified  that  he  had  "run  Into 
a  profound  stone  wall"  In  trying  to  get 
action  on  the  two  treaties. 

"The  stone  wall,"  Rostow  testified,  "is  the 
feeling  In  many  parts  of  the  government 
that,  given  the  uncertainty  of  the  nuclear 
situation,  the  nuclear  balance  and  the  need 
for  new  weapons  and  modernization  ...  we 
are  going  to  need  testing  and  perhaps  even 
testing  above  the  150-kiloton  limit  for  a  long 
time  to  come." 

In  addition,  Rostow  said,  there  are  "grave 
doubts"  about  the  adequacy  of  the  verifica- 
tion procedure  in  the  weapons  treaty. 

A  senior  Pentagon  official  privately  ac- 
knowledged last  week  "concern  about  a  le- 
gitimate need  for  testing  in  the  future  over 
the  threshold."  but  he  said,  as  did  Rostow, 
that  the  verification  Inadequacies  In  the 
treaties  are  the  main  difficulty. 

The  administration's  official  position  is 
that  the  verification  weakness  Is  the  only 
problem. 

To  avoid  the  charge  that  the  administra- 
tion was  rejecting  the  treaties,  spokesmen 
were  told  not  to  use  the  term  "renegoti- 
ation." Officials  talked  Instead  about  the 
need  to  "strengthen  the  verification  provi- 
sions," which  some  officials  described  as 
"technical  refinements." 

One  source  involved  In  the  process,  howev- 
er, ridiculed  these  descriptions  as  circumlo- 
cutions. 

Rostow.  nevertheless,  said  Friday  that  he 
was  pleased  with  the  outcome— except  for 
the  critical  publicity— because  "we  have 
some  prospects  for  Improving  the  verifica- 
tion procedure." 

Percy  has  described  himself  as  "pleased 
that  the  administration  has  decided  not  to 
reject"  the  two  treaties,  and  he  expressed 
hope  for  an  early  resolution  of  the  verifica- 
tion requirements.  No  administration  of- 
ficial anticipates  that. 

If  the  hard-liners  in  the  Defense  Depart- 
ment and  other  agencies  should  prevail,  the 
administration  would  end  up  asking  the 
Soviet  Union  not  only  for  advance  notice  of 
all  weapons  tests,  but  also  for  the  right  to 
choose  what  tests  to  Inspect. 

This  would  involve,  said  one  advocate  of 
this  approach,  "our  technicians  having  an 
opportunity  to  Instrument'  their  test  pro- 
gram," combined  with  authority  "to  drill 
holes  and  to  place  instruments"  for  measur- 
ing the  yield  of  nuclear  explosions. 

In  such  a  test  observed  by  Americans,  this 
specialist  said,  the  Soviet  warhead  being 
tested  "could  be  shrouded  as  It  is  lowered 
into  the  test  hole,"  to  screen  it  from  the 
Americans. 

When  asked  how  he  would  expect  the 
Soviet  Union  to  react  to  such  a  demand,  he 
said,  "It  will  be  a  jolt, "  but  added:  "This  is 
the  only  way  to  verify— and  even  then  there 
would  be  some  margin  for  doubt." 

[From  the  New  York  Times.  July  26.  1982] 

Experts  Split  ok  Flaws  im  Pacts  Limiting 

NucLKAR  Tests 

(By  Judith  Miller) 

Washington,  July  25.— Arms  control  ex- 
perts agree  that  the  two  treaties  limiting 
underground  nuclear  testing  pose  verifica- 
tion problems  for  the  United  States,  but 
they  disagree  on  whether  the  risks  of  Soviet 
violations  are  serious  enough  to  require  re- 
negotiating sections  of  the  accords. 

Similarly,  these  experts  are  divided  on 
whether  the  United  States  can  develop  ade- 
quate technical  methods  to  detect  violations 
and  can  obtain  Soviet  agreement  on  verifi- 
cation procedures. 


These  disputes  have  been  revived  by  re- 
ports that  President  Reagan  decided  last 
Monday  to  postpone  efforts  to  negotiate  a 
complete  nuclear  testing  ban  with  Britain 
and  the  Soviet  Union  until  verification 
measures  could  be  strengthened  In  the  two 
treaties  that  have  been  signed  but  not  rati- 
fied. 

The  pacts  at  issue  are  the  Threshold  Test 
Ban  Treaty,  signed  in  1974,  which  limits  to 
150  kilotons  all  underground  Soviet  and 
United  States  tests,  the  only  kind  permitted, 
and  its  companion  accord,  the  Peaceful  Nu- 
clear Explosions  Treaty,  signed  In  1976, 
which  puts  the  same  limits  on  explosions 
for  ostensibly  peaceful  purposes.  A  klloton 
Is  a  unit  used  to  measure  the  power  of  a  nu- 
clear explosion  and  is  equal  to  the  force  of 
1,000  tons  of  TNT. 

SOME  DEFICIENCIES  SEEN 

In  Interviews  last  week.  Administration  of- 
ficials described  what  they  said  were  some 
of  the  deficiencies  In  the  treaties'  verifica- 
tion provisions,  and  asserted  that  Mr. 
Reagan  was  committed  to  finding  ways  to 
bolster  the  accords. 

According  to  officials  of  the  Pentagon  and 
the  Arms  Control  and  Disarmament 
Agency.  It  Is  difficult  for  the  United  States 
to  estimate  the  actual  force  of  Soviet  under- 
ground tests. 

Seismic  measuring  stations  outside  the 
Soviet  Union  record  the  ground  waves  gen- 
erated by  an  explosion.  These  are  then  cali- 
brated Into  a  range  of  yield  estimates.  How- 
ever, officials  say  the  range  can  be  off  by  a 
factor  of  two,  so  that  a  nuclear  explosion  es- 
timated at  150  kilotons  could  actually  be  75 
kilotons  or  300  kilotons.  One  official  said 
that  there  had  been  several  Soviet  tests, 
many  at  one  particular  site,  that  had  been 
estimated  at  300  kilotons. 

Proponents  of  Immediate  ratification  of 
the  treaties  say  that  once  the  Threshold 
Test  Ban  Treaty  is  ratified,  the  Soviet 
Union  would  have  to  comply  with  Its  proto- 
col, which  requires  that  Moscow  provide  de- 
tailed geological  data  about  its  designated 
test  sites.  The  protocol  also  requires  that 
both  nations  provide  information  on  a  spe- 
cific test  explosion  for  calibration  puri>oses. 

ENHANCED  ABILITY  TO  CHECK  TESTS 

This  would  permit  the  United  SUtes  to 
adjust  Its  seismic  stations,  enhancing  the 
nation's  ability  to  measure  the  Soviet  tests 
and  ending  some  of  the  uncertainty,  the 
proponents  oi  ratification  say. 

Manfred  Elmer  who  heads  the  arm  con- 
trol agency's  verification  division,  agreed 
that  ratification  would  be  beneficial  because 
estimates  of  the  size  of  the  tests  would  im- 
prove. But  he  expressed  concern  about  the 
reliability  of  data  the  Russians  would  pro- 
vide. 

"How  could  we  verify  that  data  about  the 
calibration  short  were  correct?"  Dr.  Elmer 
said.  In  other  words.  If  the  calibration  ex- 
plosion was  actually  larger  than  the  Rus- 
sians disclosed,  future  estimates  based  on 
that  figure  might  be  too  low. 

Dr.  Elmer  added  that  "some  kind  of  on- 
site  presence  at  some  point"  would  probably 
be  required  for  the  United  States  to  verify 
Independently  the  accuracy  of  the  Soviet  in- 
formation. Such  a  request,  he  said,  might 
well  be  acceptable  to  the  Soviet  Union,  since 
Moscow  had  agreed  to  permit  opportunities 
for  on-site  Inspection  as  part  of  the  Peaceful 
Nuclear  Explosion  Treaty's  protocol.  In 
fact.  Dr.  Elmer  noted,  that  protocol  which 
would  also  take  effect  after  United  States 
ratification,  explicitly  provided  for  advance 
notice  of  very  large  tests  and  some  limited 
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United  States  inspection  and  installation  of 
measuring  devices  before  such  tests. 

Therefore,  Dr.  Elmer  concluded  It  was  not 
"unreasonable "  to  believe  that  the  Soviet 
Union  might  accept  the  provisions'  applica- 
tion to  the  Threshold  Test  Ban  Treaty. 

PREDICTION  CALLED  OPTIMISTIC 

Several  arms  control  experts,  however, 
called  this  prediction  optimistic.  They  noted 
that  the  Soviet  Union  had  historically  been 
suspicious  about  United  States  demands  for 
on-site  inspection  and  other  "intrusive" 
monitoring,  which  the  Russians  say  is  a  ploy 
for  strengthening  United  States  intelli- 
gence. 

One  expert  who  worked  on  the  1976 
treaty  said  that  the  Soviet  Union  had 
agreed  to  the  stricter  inspection  provisions 
because  the  treaty  allowed  a  series  of  con- 
secutive 150  klloton  explosions  that  could 
total  as  much  as  1.5  megatons.  A  megaton  is 
equal  to  the  explosive  power  of  a  million 
tons  of  TNT. 

Joe  Wit,  a  Washington-based  military  con- 
sultant who  has  specialized  in  the  test  ban 
treaties,  asserted  that  the  Reagan  Adminis- 
tration had  "a  good  case"  in  its  concerns 
about  verifying  the  treaty.  But  he  said  the 
same  concerns  existed  when  the  treaty  was 
signed. 

"What  has  changed  Is  the  political  calcu- 
lus," he  said.  "These  kinds  of  verification 
risks  are  no  longer  politically  acceptable." 

Reagan  Administration  officials,  noting 
evidence  that  the  Soviet  Union  appears  to 
have  violated  agreements  on  the  use  of  bio- 
logical and  chemical  agents,  say  good  faith 
is  no  longer  sufficient  in  arms  control  trea- 
ties. 

One  White  House  official,  asked  what 
would  happen  if  the  Soviet  Union  refused 
American  requests  for  strengthened  verifi- 
cation measures,  replied:  "The  Soviets  usu- 
ally say  no  at  first.  But  more  often  than  not 
they  wind  uo  sitting  down  and  negotiat- 
ing."* 


THE  VOICE  OP  AMERICA 
•  Mr.  HUMPHRKY  Mr.  President, 
the  Voice  of  America  is  the  global 
radio  network  of  the  International 
Communication  Agency,  which  seeks 
to  promote  understanding  abroad  for 
the  United  States,  its  people,  culture, 
aiid  policies. 

Broadcasting  over  950  hours  a  week 
in  41  languages,  the  Voice  of  America 
is  charged  to  serve  as  a  consistently  re- 
liable and  authoritative  source  of 
news,  to  represent  America,  and  to 
present  the  policies  of  the  United 
States  clearly  and  effectively. 

As  my  colleagues  know,  the  Voice  of 
America  and  its  parent  organization, 
the  International  Communication 
Agency,  have  been  the  subjects  of 
much  controversy.  The  VOA's  per- 
formance is  becoming  of  increasing 
concern  to  many,  including  this  Sena- 
tor, On  Sunday,  July  25,  1982,  the  Chi- 
cago Tribune  carried  a  very  thought- 
ful editorial  which  I  believe  will  be  of 
Interest  to  those  concerned  about  this 
Nation's  public  diplomacy  efforts.  In 
order  that  this  editorial  may  receive 
wider  circulation,  I  ask  that  it  be 
printed  in  full  in  the  Comgressional 
Record. 

The  editorial  follows: 


Whose  Voice? 

President  Reagan's  efforts  to  turn  the 
Voice  of  America  Into  a  more  effective 
mouthpiece  for  U.S.  government  policies 
have  won  him  few  friends  in  Washington. 
The  agency  Itself  Is  reportedly  In  turmoil 
over  the  presumption  of  a  president  who 
thinks  a  government  agency  should  be  ac- 
countable to  the  voters.  Mr.  Reagan's  first 
director  of  VOA.  frustrated  by  resistance 
from  employees  and  criticism  from  outside, 
resigned  In  March. 

Now  Mr.  Reagan's  effort  to  make  VOA 
serve  the  alms  of  elected  officials  has  drawn 
new  criticism.  A  report  by  the  U.S.  advisory 
Commission  on  Public  Diplomacy,  an  inde- 
pendent body  chartered  by  Congress,  warns 
of  the  danger  of  "stridency  and  propagan- 
da" creeping  Into  VOA  broadcasts  and  In- 
sists that  "VOA's  credibility  Is  Its  most  pre- 
cious asset."  It  also  says  that  '"actions  and 
policies  which  are  easily  misinterpreted  and 
cast  doubt  on  the  organization's  commit- 
ment to  truth  can  seriously  damage  it." 

Both  the  commission  and  VOA's  disgrun- 
tled employees  mistakenly  regard  the  body 
as  no  different  from  any  other  journalistic 
enterprise.  It  is  different.  Any  journalist 
whose  paycheck  comes  from  the  Treasury 
Department  is  not  an  Independent  journal- 
ist. No  private  newspaper  would  have  a 
shred  of  credibility  if  it  accepted  govern- 
ment funds— and  rightly  so.  VOA's  entire 
budget  comes  from  the  goverrunent,  so  Its 
credibility  is  compromised  before  it  starts. 

Mr.  Reagan's  position  Is  the  only  Intelligi- 
ble one.  It  Is  that  the  VOA's  reason  for  ex- 
istence Is  to  advance  the  aims  of  the  Ameri- 
can government.  It  should  answer,  like 
other  arms  of  the  government,  to  the  people 
in  power.  The  alternative  Is  to  turn  It  over 
to  an  unelected  group  of  people  who  can  be 
controlled  only  in  the  clumsiest  way- 
through  the  appropriations  process. 

As  a  matter  of  tactics,  VOA  can  best  serve 
U.S.  interests  by  telling  the  truth.  Credibil- 
ity is  as  important  for  a  government  propa- 
ganda agency  as  it  is  for  an  Independent 
newspaper— something  that  Moscow  has  yet 
to  learn.  To  this  extent  the  VOA  employees 
have  a  point.  But  it  is  the  Interests  of  this 
country,  not  traditional  Journalistic  stand- 
ards, that  must  be  the  agency's  ultimate 
concern.  A  lot  of  people  have  forgotten 
that;  Mr.  Reagan  is  wise  to  remind  them.* 


THE  PROPOSED  SALE  OP  PORT 
DE  RUSSY 

•  Mr.  INOUYE.  Mr.  President,  the  ad- 
ministration appears  intent  on  selling 
a  portion  of  Port  De  Russy  for  com- 
mercial purposes  despite  the  protests 
from  all  over  this  great  Nation,  Al- 
though my  office  and  others  have  re- 
ceived innumerable  requests  to  pre- 
vent the  sale,  we  have  yet  to  receive 
one  letter,  to  my  knowledge,  in  favor 
of  the  sale.  Consequently,  I  will  con- 
tinue to  oppose  such  action  from  hap- 
pening. 

As  further  proof  of  this  widespread 
support  in  opposition  to  the  sale  of 
Fort  De  Russy,  I  am  enclosing  a  copy 
of  the  resolution  which  was  intro- 
duced at  the  June  10S2  meetiiiK  of  the 
U.S.  Conference  of  Mayors  held  in 
Minneapolis,  Minn.  It  was  unanimous- 
ly endorsed  and,  in  my  view,  is  a  signif- 
icant addition  to  the  growing  number 
of  individusds  and  groups  opposing  the 
sale  of  Port  De  Russy. 


Mr.  President,  I  ask  that  this  resolu- 
tion be  printed  in  the  Congressional 
Record. 

The  resolution  follows: 
RESOLtrrioN 

Whereas,  the  Reagan  Administration  has 
called  for  the  sale  of  federal  lands,  in  part, 
to  raise  revenues  to  lessen  the  national  debt, 
and,  in  part,  to  reduce  the  cost  of  ruimlng 
the  federal  government;  and 

Whereas,  Senator  Charles  Percy  has  in- 
troduced a  resolution.  Senate  Resolution 
231.  calling  for  the  sale  of  federal  lands,  in 
general,  and  the  sale  of  Fort  DeRussy  in 
Walklki,  Hawaii,  In  particular  and 

Whereas,  these  policies  regarding  the  sale 
of  federal  lands  have  been  articulated  with- 
out consultation  with  local  communities; 
and 

Whereas,  the  sale  of  Fort  DeRussy  in 
Walklki,  Hawaii,  and  the  sale  of  federal 
lands  In  many  other  conununlties  is  likely  to 
have  a  detrimental  effect  upon  those  com- 
munities: and 

Whereas,  the  benefits  to  be  derived  from 
retaining  federal  lands  that  are  now  used 
for  national  defense,  conservation,  recre- 
ational, open  space  and  other  environmen- 
tal purposes  far  outweigh  the  benefits  to  be 
gained  from  the  sale  of  those  lands;  and 

Whereas,  the  federal  officials  proposing 
these  actions  have  grossly  overstated  the 
revenue  that  will  be  generated  from  the  sale 
of  federal  lands;  now,  therefore,  be  it 

Resolved,  That  any  policy  to  sell  federal 
lands  should  include  provisions  that  recog- 
nize the  sovereignty  of  local  conununlties 
over  the  uses  which  such  lands  may  be  put 
to  and  of  the  necessity  of  local  input  into 
the  decision  to  sell  federal  lands.  Including 
consideration  of  environmental,  community, 
economic  and  social  concerns  and  for  local 
public  hearings.* 


CONNAUGHT  MARSHNER  AND 
FAMILY  FORUM  II 

•  Mr.  HELMS.  Mr.  President,  the 
names  of  the  personalities  behind 
what  is  known  as  the  New  Right  may 
not  yet  be  household  words,  but  I  do 
not  think  it  will  be  very  long  before 
the  hard-working  people  who  have  put 
family  issues  at  the  forefront  of  our 
national  political  agenda  receive  their 
due  need  of  recognition. 

Washington  is  this  week  playing 
host  to  Family  Ponmi  II,  a  leadership 
training  conference  focusing  on  a  wide 
span  of  issues  affecting  the  American 
family.  It  features  a  galaxy  of  speak- 
ers from  the  Congress,  the  ministry, 
political,  and  social  action  groups,  in- 
cluding pro  family  leader  Connaught 
Marshner,  whose  National  Pro  Family 
Coalition  had  a  great  deal  to  do  with 
making  this  conference  a  reality. 

In  point  of  fact.  Mrs.  Marshner  had 
a  great  deal  to  do  with  raising  the  con- 
sciousness, as  the  saying  goes:  of 
family  minded  people  in  this  coimtry 
to  the  magnitude  of  the  coUectivist 
threat  confronting  traditional  values 
and  mores.  The  Washington  Times  of 
July  27.  1982,  has  published  a  wide 
ranging  and  timely  interview  with 
Connie  Marshner,  which  certainly  cap- 
tures the  fire  and  zeal  of  this  deter- 
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mined  lady,  and  examines  the  motiva- 
tions that  have  made  her  a  champion 
of  the  cause  of  the  fan^ly. 

Mr.  President,  I  recommend  this 
interview  for  its  very  instructive  in- 
sights into  what  distinguishes  family 
activists  from  the  camp  of  radical 
feminists,  liberationists,  and  what 
have  you,  and  I  ask  that  the  full  text 
be  printed  in  the  Record. 
(From  the  Washington  Times.  July  27  1M3] 
MARSimra:  Irish  Pirk  on  thx  Right 
(By  Sue  Mullln) 

Her  parents  had  a  sense  that  this  child,  a 
feisty  little  colleen,  would  grow  up  to  shake 
her  fist  at  passing  fad  and  fancy  and 
become  a  revolutionary  of  a  different  sort. 

So  they  named  her  Connaught.  after  one 
of  Ireland's  four,  tradition-steeped  prov- 
inces. And  she  grew  up.  this  daughter  of  a 
U.S.  Navy  man  and  his  wife,  an  Irish-Catho- 
Uc  American  with  a  sense  of  destiny  that  Is 
out  of  synch  with  modem  interpretations  of 
power,  riches  or  celebrity. 

Connaught  Coyne  Marshner.  now  31.  who 
claims  she  never  spent  much  time  on  girlish 
dreams  of  the  1950s— picking  out  names  for 
future  babies  or  considering  the  convent  If  a 
prince  didn't  show  up— grew  up  to  lead  the 
New  Right  battle  to  preserve  the  American 
family. 

One  result  of  that  battle  is  Family  Forum 
11.  a  three-day  conference  beginning  in 
Washington  today  that  will  feature  discus- 
sion of  family  issues  by  members  of 
Marshner's  movement. 

"When  my  teen-age  girlfriends  fell  in  love 
with  the  Beatles."  said  the  primly  dressed 
chairman  of  the  National  Pro-Famlly  coali- 
tion. "I  had  a  crush  on  Irish  patriots  like 
Patrick  Perase  and  Robert  Emmet  who'd  al- 
ready been  dead  for  50  years." 

While  she  finds  the  tactics  of  today's  IRA 
an  aberration  of  the  principles  of  the  origi- 
nal Irish  Proclamation,  a  copy  of  which 
hangs  in  her  office,  the  Easter  Rising  of 
1916  inspires  her.  And  the  conservatist 
cause  Is  no  less  glorious  to  Marshner. 

Both  have  to  do  with  "sacrificing  for  a 
great  and  noble  cause."  she  said  with  un- 
abashed zeal,  her  usually  brooding  eyes 
flashing  fire  and,  yes.  maybe  a  little  brim- 
stone. 

Marshner's  straight-laced  style,  however, 
is  in  stark  contrast  to  her  rhetoric.  She  and 
her  associates  don't  chain  themselves  to 
gates,  splatter  blood  on  historic  buildings  or 
go  on  hunger  strikes.  Hers,  the  New  Right 
style,  is  reserved,  cooly  intellectual,  well-or- 
ganized, politely  gracious— never  strident. 
But  no  less  committed  to  its  ideals,  and  very 
effective,  she  added. 

Most  of  her  work  is  done  from  her  office 
behind  Union  Station  in  a  handsome,  iron- 
grilled  rowhouse  on  Second  Street.  The  two 
buildings,  one  rowhouse  behind  the  other, 
are  the  pulse  for  a  number  of  New  Right 
causes,  including  the  Committee  for  the 
Survival  of  a  Free  Congress. 

The  front  house  is  perched  on  a  hillside 
and  Imperiously  peers  down  on  sidewalks 
that  suddenly  turn  into  overgrown  dirt 
paths.  A  mangy  dog  tiptoes  over  broken 
glass  and  wir.e  bottles  at  the  comer  to  ex- 
plore a  fermenting  bag  of  garbage. 
Inside  the  bastion  against  urban  blight, 

however,  all  is  well.  Tiny  offices  buzzed  with 

activity,  and  there  are  women's  faces  and 

black  faces  poring  over  reports. 
"Crickum  here,"  said  Marshner,  pausing 

to  answer  her  phone  which  rings  constantly. 

Crickum    is   Marshner's    inner-office    nick- 


name, an  acronym  of  her  Initials,  CRCM. 
Her  outer-office  nickname  Is  Connie. 

"Oh,  on  prayer  in  the  schools,  huh?  Yes. 
yes,  I'll  take  this  one."  she  told  a  secretary. 
It  was  a  congressman's  legislative  assist- 
ant calling  to  tell  her  that  the  legislator 
would  be  returning  a  completed  question- 
naire Marshner  had  sent  him. 

Rubbing  her  hands  together  afterwards  In 
mock  vUlalnish  fashion,  she  said,  "Sorry, 
just  had  to  take  that  one  because  he  (the 
congressman)  is  one  of  the  saveables." 

She  explained  that  in  lobbying,  she  di- 
vides the  Congress  into  three  groups— sin- 
ners, saints  and  saveables. 

"The  saints,  who  make  up  about  30  per- 
cent, are  folks  like  Jesse  Helms  who  will 
always  do  the  right  thing  for  the  right 
reason."  she  said. 

"The  sinners  are  people  like  Ted  Kennedy 
and  Alan  Cranston,  the  20  to  25  percent 
who  will  always  do  the  wrong  thing  for  the 
wrong  reason. 

"Politically,  you  don't  waste  time  on  the 
sinners.  You  spend  time  on  the  saveables— 
the  50  to  60  percent  that  could  go  either 
way.  They  can  blow  away  the  prevailing 
winds." 

Marshner.  a  key  figure  in  a  group  Con- 
servative Digest  calls  the  New  Right's 
Washington  Connection,  spends  little  of  her 
time  lobbying  directly.  As  a  veteran  of  the 
movement  and  a  protege  of  such  leaders  as 
Paul  Weyrich,  president  of  the  Free  Con- 
gress Committee,  and  Morton  Blackwell,  a 
White  House  special  assistant,  she  spends 
more  time  training  other  lobbyists. 

Her  students  are  not  fat  cats,  she  empha- 
sized, but  "mothers  and  grandmothers  fired 
up  enough  by  an  issue  that  they  come  to 
Washington  at  their  own  expense." 

They  are  representatives  of  pro-family 
groups  from  across  the  country,  said 
Marshner,  sitting  straight  and  looking  more 
formidable  than  her  5-feet  4-inches. 
"They're  from  groups  official  Washington 
has  never  heard  of,"  she  said  knowingly. 
"And  they're  not  old  ladles  in  aprons,  full 
skirts  and  tennis  shoes  who  never  leave  the 
house  except  to  go  to  church." 

Thumbing  through  a  filing  box  of  index 
cards,  she  reeled  off  a  random  membership 
sampling.  More  Intimately  aware  of  these 
groups'  projects  than  a  presidential  candi- 
date is  of  big  unions  and  Industries,  she  re- 
lated anecdotes  about  each. 

"Arkansas  has  FLAG,"  she  began,  her 
computer-like  monotone  growing  stacatto. 
"That  stands  for  Family,  Life,  America  and 
God.  They  organized  a  few  years  ago  and  ev- 
erybody laughed.  But  at  a  recent  breakfast, 
half  the  state  legislature  attended  and  the 
governor  and  lieutenant  governor  spoke." 

She  spewed  forth  facts  and  figures  about 
similar  groups  In  Alaska,  California  ("The 
Right  Perspective,"  founded  by  a  high 
school  kid  in  Northern  California),  Colora- 
do, Massachusetts.  Minnesota  ('"the  most 
active  pro-life  group  in  the  country— Imag- 
ine that  in  our  most  left-wing  state),  Mis- 
souri, Nevada,  Arizona,  Georgia,  Alabama, 
Washington  and  Maryland  ("a  liberal  state, 
but  here  we  have  F'amilies  Associated  of 
Maryland  and  the  Family  I>rotection  Lobby. 
Maryland  may  be  south  of  the  Mason-Dixon 
line,  but  that  Is  only  by  accident.") 

The  Eagle  Forum,  founded  by  Phyllis 
Schlafly— a  woman  Marshner  greatly  ad- 
mires—is in  every  state,  she  added,  and 
those  groups  are  also  part  of  the  National 
Pro- Family  Coalition. 

The  conservative  movement  didn't  begin— 
nor  will  it  end— with  the  election  of  Reagan 
and  the  subsequent  defeat  of  the  ERA,  said 


Marshner,  the  glint  of  the  silver  Celtic  cross 
around  her  neck  matching  the  gleam  in  her 
eyes.  Those  were  simply  signs  of  the  move- 
ment's strength,  she  added. 

More  than  a  decade  ago  when  she  first 
came  to  Washington,  fresh  from  the  Univer- 
sity of  South  Carolina,  Marshner  said  she 
witnessed  the  "awesome  potential"  of  the 
New  Right  women.  At  the  forefront  of  a 
successful  drive  to  get  then  President  Nixon 
to  veto  a  bill  which  would  have  established 
federal  day  care  centers,  she  said  ';  that's 
when  a  sleeping  giant  rose  up." 

Not  even  the  Washington  Connection  ex- 
pected the  volume  of  mall  that  flooded  the 
White  House  In  opposition  to  the  bill,  she 
said. 

"There  was  more  mall  than  on  any  other 
issue  before  or  since— including  Watergate.  I 
realized  then  that  there  are  real  women  out 
there  In  the  real  world  who  are  concerned 
about  family  values.  Until  then,  they  were 
basically  isolated  from  the  political  proc- 
ess." 

Joining  ranks  with  conservatives  at  USC 
in  the  late  1960s  ""when  crazlness  was  break- 
ing loose  all  over  the  country,"'  Marshner 
said  she  saw  "pockets  of  sanity"  in  Young 
Republican  and  Christian  Fellowship 
groups.  After  graduation,  she  leaped  at  the 
chance  to  become  a  secretary  to  the  editor 
of  New  Guard,  she  said.  It's  a  magazine  pub- 
lished by  the  Young  Americans  for  FVeedom 
in  Washington  and  catapulted  the  unflashy 
education  major  into  the  flamboyant,  politi- 
cal scene. 

Her  boss,  editor  Dan  Joy,  would  later 
leave  Washington,  but  by  that  time  the 
quite,  mannerly  young  lady  had  written 
scorching  articles  about  liberals.  Meticu- 
lously researched:  they  caught  the  eye  of 
conservatives  who  would  expand  the  Free 
Congress  Committee,  lay  the  groundwork 
for  a  conservative  political  caucus  In  Con- 
gress and  found  the  Heritage  Foundation,  a 
conservative  think  tank. 

They  were  a  rag-tag  bunch  then. 
Marshner  reminisced.  Her  mentor,  Paul 
Weyrich.  was  then  an  administrative  assist- 
ant to  former  Colorado  Senator  Gordon 
Allott.  An  associate,  Ed  Fulner,  was  then  an 
AA  to  Rep.  Phil  C^rane.  Fulner  is  now  presi- 
dent of  the  Heritage  Foundation.  Another 
friend,  Howard  Phillips,  was  worldng  for 
several  congressional  staffs  who  were  trying 
to  form  a  caucus.  He  now  heads  the  Con- 
servative Caucus. 

"I  was  just  dropped  down  In  the  middle  of 
a  group  that  became  the  New  Right  leader- 
ship,"' she  said,  alluding  again  to  her  desti- 
ny. "When  Phillips  was  hired  to  coordinate 
the  caucus  in  the  early  1970s,  he  just  walked 
in  with  me  trailing  behind.  I  was  supposed 
to  be  his  secretary  and  he  hadn't  even  been 
authorized  yet  to  hire  a  secretary.  But 
within  six  months,  I  was  still  there  and  I 
was  writing  speeches. 

"None  of  us  worried  about  titles."'  she 
added,  noting  that  she  is  still  occasionally 
mistaken  for  a  secretary  before  she  is  intro- 
duced. "We  all  pitched  In  to  do  Xeroxing, 
mimeographing,  typing— whatever  needed 
doing.  We  were  a  political  force  being  bom 
and  it  was  very  exhilarating." 

Being  female  and  feminine— she  almost 
always  wears  dresses,  no  more  makeup  than 
a  nun  in  modem  dress  and  her  speech  is  as 
immaculate  as  her  attire— was  and  is  no  li- 
ability, she  Insisted. 

""In  conservative  circles  which  are  cast  as 
archaic  by  feminists  Tve  never  known  an 
educated,  hard-working  woman  who  was 
held  back." 
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When  mistaken  for  a  secretary,  she  said 
she  just  smiles  to  herself  and  goes  on  with 
her  business. 

"I  suppose  feminists  would  get  in  high 
drive  if  that  happened  to  them,  but  I  feel  it 
only  proves  how  superficial  some  men  can 
be.""  she  said. 

The  pro-family  Washington  Connection— 
which  Includes  Marshner.  Weyrich.  Phillips. 
Robert  Billings  of  the  Moral  Majority.  Bill 
Billings  of  the  National  Christian  Action 
Coalition  and  Kathy  Teague  of  the  Ameri- 
can Legislative  Exchange  Council— has 
played  musical  chairs  but  always  to  the 
same  conservative  tune. 

Marshner  and  her  former  boss  Joy.  for  ex- 
ample, went  to  the  Office  of  Ek;onomic  Op- 
portunity with  Phillips  when  he  was  named 
acting  director  of  the  agency  by  Nixon. 

After  a  brief  '"look  inside  the  bureaucra- 
cy." Marshner  said  she  moved  back  and 
forth  between  the  Free  Congress  Committee 
and  the  Heritage  Foundation,  wherever  her 
services  were  most  needed. 

Critics  call  her  "the  conservative  gadfly"" 
or  "the  ubiquitous  Connie."  The  Conserva- 
tive Digest  touts  her  as  "The  Pro-Family 
Dynamo."  But  probably  because  of  her  low- 
key  style,  she  is  not  as  recognizable  as 
Schlafly,  Moral  Majoritarian  Jerry  Falwell 
and  others. 

It's  not  that  she's  a  recluse.  Along  her  way 
toward  heading  the  Pro-Family  Coalition, 
she  also  managed  to  write  a  book  for  par- 
ents cut  off  from  decision-making  In  the 
public  schools,  and  she  was  chairman  of  the 
federal  family  policy  committee  for  the 
Reagan  campaign. 

She  debated  George  McGovem  before  a 
recent  meeting  of  the  National  Home 
Economists  Association.  She  has  appeared 
on  ""Good  Morning  America"  to  speak 
against  a  federal  domestic  violence  bill,  and 
she  has  testified  before  Congress  on  numer- 
ous issues,  including  a  gay  rights  proposal 
which  she  opposed. 

On  her  way  to  the  top,  the  girl  who  said 
she  would  forego  marriage  until  at  least  her 
30s,  met  and  married  Bill  Marshner,  a 
former  reporter  for  a  Catholic  newspaper 
who  now  teaches  theology  at  Christendom 
College  In  Front  Royal,  Va 

The  couple  has  two  young  sons,  Pearse,  6, 
named  for  the  Irish  poet-patriot,  and  Mi- 
chael, 5. 

Seemingly  oblivious  to  the  irony,  the 
"Pro-Family  Dynamo"'  sat  behind  a  sheaf  of 
paperwork  and  offered  a  reporter  a  store- 
bought  cookie  from  her  brown-bag  lunch. 

"I'm  not  here  for  purposes  of  self-fulfill- 
ment," she  snapped  when  asked  how  she 
can  be  against  day  care  centers  and  ERA 
while  she  works  four  days  a  week  leaving 
her  children  at  home. 

"I'm  doing  this  work  because  my  husband 
wants  me  to  do  It,"  she  said,  getting  her 
Irish  up.  "I  would  stop  tomorrow,  but  Bill 
says  I  have  important  work  to  do  and  that  I 
must  continue.  I  would  stop  tomorrow  If  my 
children  were  being  harmed  or  my  husband 
thought  my  being  here  were  no  longer 
proper." 

Marshner's  aunt,  who  makes  her  home 
with  the  couple,  cares  for  the  children  while 
the  parents  are  working. 

"My  aunt's  coming  to  us  was  a  sign  to  me 
that  my  work  is  pleasing  to  the  Lord, "  she 
said. 

On  the  surface,  the  Marshners  could  be 
mistaken  for  any  other  modem  couple  who 
share  family  financial  and  child-nurturing 
responsibilities. 

Connie,  when  pregnant  with  their  first 
chUd,  left  Washington  with  BUI  while  he  at- 


tended graduate  school  in  Texas.  Instead  of 
writing  position  papers  and  testifying  before 
Congress  during  that  two-year  period,  she 
said,  she  typed  other  students'  term  pat>ers 
to  make  ends  meet.  And  Bill  changed  dia- 
pers and  washed  bottles,  she  added,  when 
she  want  out  to  do  research  on  her  book. 

The  difference  between  her  and  a  feminist 
is  deeply  philosophical,  she  Insisted.  It  cen- 
ters on  why  she  is  in  the  work  force,  she 
said,  and  not  on  "how  we  manage  to  work 
out  the  details  of  who  puts  on  the  kids'  pa- 
jamas." 

She  finds  the  feminist  battle  cry  of  self- 
fulfillment  an  intrinsically  selfish,  anti- 
family  goal. 

"The  proof  is  in  the  pudding,"  she  said. 
"A  person  who  says  "I  want  to  go  out  and  do 
thus  and  so'  and  who  gets  the  kids  taken 
care  of  at  the  expense  of  family  values  has  a 
whole  different  motive." 

"""That  person  Is  able  to  rationalize  abor- 
tion, daycare  centers  and  discarding  a  hus- 
band—anything that  gets  in  the  way  of  the 
goal." 

She  acknowledged,  however,  that  many 
women  are  not  so  fortunate  as  to  have  a  rel- 
ative who  lovingly  takes  care  of  their  chil- 
dren while  they  work. 

"That's  why  I  would  like  to  see  some  sig- 
nificant tax  changes  for  family  men,"  she 
said.  "Ones  that  would  enable  women  to 
stay  home  with  their  children  rather  than 
go  out  and  work  at  a  minimum-wage  job. 
Ones  that  would  encourage  the  formation 
and  the  stability  of  families." 

Obviously,  Marshner  and  the  feminist 
movement  are  at  odds  on  most  issues.  And 
although  their  views  converge  on  one— por- 
nography—she  said  feminists/have  not 
treated  the  New  Right  very  "sisterly." 

"There  have  been  overtures  to  meet  with 
the  National  Organization  for  Women 
(NOW)  by  the  Moral  Majority."  she  said. 
"NOW  never  returned  the  phone  call.  Un- 
fortunately. NOW  is  part  and  parcel  of  the 
left-wing  establishment,  and  its  members 
wouldn't  be  caught  dead  operating  with  us 
even  though  we  have  the  same  concerns  on 
pornography." 

One  figure  on  the  other  side  has  agreed  to 
participate  in  this  week's  Family  Forum  II. 
Dr.  Michael  P.  Lemer,  whose  organization 
Friends  of  Families,  says  It  wants  to  prove 
that  liberals  are  as  much  concerned  with 
the  family  as  conservatives.  He  will  debate 
New  Right  leader  Paul  Weyrich,  whose  Free 
Congress  Foundation  is  co-sponsoring  the 
fonun.  Their  discussion  will  be  one  of  many 
over  a  three  day  period.  Subjects  will  in- 
clude the  family  and  the  law  and  the  family 
and  education.  Several  pro-family  spokes- 
men will  appear,  including  Sens.  William 
Armstrong,  R-Colo.,  and  Jeremiah  Denton, 
R-Ala..  author  George  Gilder  and  the  Rev. 
Jerry  Falwell.* 


H,R.  6663— EFFECTIVE  DATE 
DELAY  OF  AMENDMENTS  TO 
RULE  4  OF  FEDERAL  RULES  OF 
CIVIL  PROCEDURE 

•  Mr.  DOLE.  Mr.  President,  this  bill 
(H.R.  6663)  seeks  to  delay  the  effective 
date  of  the  proposed  amendments  to 
rule  4  of  the  Federal  Rules  of  Civil 
Procedure.  Due  to  urgent  time  consid- 
erations It  has  not  been  through  com- 
mittee but  has  been  left  at  the  desk 
for  immediate  Senate  consideration. 

The   rationale   for   the   bill,   which 
delays  the  enactment  of  the  proposed 


amendments    from    August    1,    1982, 
until  October  1,  1983,  is  in  three  parts. 

The  first  part,  subsection  (c)  of  rule 
4  of  the  Federal  Rules  of  Civil  Proce- 
dure, provides  that  service  of  process 
wiU  be  made  by  a  "United  States  mar- 
shal, by  his  deputy,  or  by  some  person 
specially  appointed  by  the  court  for 
that  purpose."  Service  of  process  may 
also  be  made  by  a  person  "authorized 
to  serve  process  In  an  action  brought 
in  courts  of  general  Jurisdiction  of  the 
State  in  which  the  district  court  is 
held  or  in  which  service  is  made." 

The  proposed  amendment  of  H.R. 
6663  to  subsection  (c)  would  authorize 
service  of  process  by  any  person  over 
the  age  of  18  who  is  not  a  party  to  the 
action.  Under  the  proposed  revision 
subsection  (c)  U.S.  marshals  are  au- 
thorized to  serve  summons  and  com- 
plaints in  three  instances:  First,  on 
behalf  of  the  party  proceeding  "in 
forma  pauperis"  or  under  28  U.S.C. 
1916  (which  authorizes  seamen  to 
bring  certain  action  without  paying 
fees  or  (»sts);  second,  to  comply  with 
an  express  statutory  mandate;  and 
third,  where  the  court  issues  an  order 
stating  that  the  presence  of  a  marshal 
is  specially  required. 

The  goal  of  reducing  the  role  of  mar- 
shals in  serving  summons  and  com- 
plaints is  desirable.  The  problem  lies 
in  the  proposed  subsection  (c)(2KB) 
which  requires  marshals  to  serve  proc- 
ess "pursuant  to  any  statutory  provi- 
sion expressly  providing  service  by  a 
United  States  marshal  or  his  deputy." 
Under  current  law,  28  U.S.C.  569(b),  a 
marshal  or  deputy  is  compelled  to 
"execute  all  lawful  writs,  processes 
and  orders  issued  under  the  authority 
of  thj  United  States,  including  those 
of  the  courts."  Any  party,  therefore, 
could  rely  on  28  U.S.C.  569(b)  to  utilize 
a  marshal  for  service  thereby  frustrat- 
ing the  intent  of  the  new  subsection  of 
limiting  the  use  of  marshals  in  service 
of  process. 

The  second  problem  area  is  proposed 
revision  of  subsection  (d).  Currently 
subsection  (d)  favors  personal  service, 
but  service  by  mail  is  possible  in  some 
instances  when  such  service  is  in  ac- 
cordance with  the  law  of  the  State  in 
which  the  district  court  sits.  The  pro- 
posed amendments  to  subsection  (d) 
requires,  where  mail  is  used,  that  the 
mail  be  sent  registered  or  certified, 
return  receipt  requested,  with  delivery 
restricted  to  the  addressee.  The 
amendments  also  remove  the  option  to 
follow  State  law. 

In  some  instances,  due  to  mistaken 
signatures,  illegible  signatiu-es,  un- 
claimed mail  or  where  the  name 
signed  is  different  from  the  named  de- 
fendant in  the  complaint,  it  is  difficult 
to  determine  if  adequate  notice  is  ac- 
tually received.  Yet  this  inadequate 
notice  may  be  responsible  for  a  default 
judgment  against  the  defendant. 
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Finally,  rule  4  does  not  provide  a 
time  limit  on  the  service  of  process.  A 
new  subsection,  (j),  has  been  added  re- 
quiring that  service  be  made  within 
120  days  of  the  filing  of  the  complaint. 
If  it  is  not  served  within  that  period 
the  proposed  amendment  calls  for  the 
"action  to  be  dismissed  as  to  that  de- 
fendant without  prejudice  upon  the 
motion."  The  problem  with  this  sub- 
section is  if  an  action  is  filed  on  the 
day  before  the  statute  of  limitations  is 
due  to  expire  and  service  is  not  made 
within  120  days  of  filing,  the  action 
must  be  dismissed  without  prejudice 
under  new  subsection  (j).  Could  the 
plaintiff  refile  the  action  without 
being  barred  by  the  statute  of  limita- 
tions? This  question  is  not  adequately 
answered.  If  the  action  does  not  sur- 
vive, then  there  has  been  a  dismissal 
with  prejudice.  It  is  this  type  of  preju- 
dice the  new  subsection  (j)  seeks  to 
cure. 

Therefore,  section  1  of  H.R.  6663 
postpones,  until  October  1,  1983,  the 
effective  date  of  the  proposed  amend- 
ment to  rule  4.  The  additional  time 
provided  will  be  used  to  study  and 
review  all  aspects  of  the  proposed 
amendments. 

Hence,  Mr.  President,  I  join  with  the 
distinguished  Senator  from  South 
Carolina,  Senator  Thurmond,  and  urge 
favorable  consideration  of  this  bill.* 


OUTYEAR  DEFENSE  SPENDING 
CEILINGS 

•  Mr.  GRASSLEY.  Mr.  President, 
today's  New  York  Times  reported  that 
administration  officials  have  said  that 
President  Reagan  does  not  feel  bound 
by  the  outyear  defense  spending  ceil- 
ings set  forth  in  the  fiscal  year  1983 
budget  resolution.  The  article  goes  on 
to  report  that  President  Reagan  is 
plaiming  to  use  his  midyear  economic 
report  to  signal  his  intention  to  seek 
higher  levels  of  military  spending. 

In  my  opinion,  this  report  could  not 
have  come  at  a  worse  time.  Yesterday, 
Alice  Rivlin,  the  Director  of  the  Con- 
gressional Budget  Office,  testified 
before  the  Senate  Budget  Committee. 
She  told  us  to  expect  deficits  in  the 
range  of  $140  to  $160  billion  in  each  of 
the  next  3  years,  even  assuming  that 
we  have  a  moderate  recovery  and  Con- 
gress agrees  to  spending  cuts  called  for 
in  the  budget  resolution.  She  affirmed 
what  most  of  us  knew  already,  that 
deficits  in  that  range  will  weaken  eco- 
nomic recovery.  Her  recommendation 
to  us  was  to  make  more  cuts  than  we 
have  already  made  in  Government 
spending,  including  cuts  in  defense. 

Mr.  President,  I  am  chagrined  at  the 
timing  and  substance  of  President 
Reagan's  reported  inclination  to 
exceed  defense  spending  ceilings  for 
1984  and  1985.  As  a  member  of  the 
Budget  Committee,  I  took  part  from 
the  beginning  in  the  process  that 
yielded  the  1983  budget.  Republican 


members  of  the  Budget  Committee 
took  more  than  a  little  political  heat 
to  submit  a  budget  that  could  be  ac- 
cepted by  Congress  and  the  American 
people.  Many  Members  of  this  body 
have  cast  votes  that,  were  we  thinking 
strictly  in  terms  of  political  expedien- 
cy we  would  never  have  cast.  We  did 
this  in  an  effort  to  continue  the  eco- 
nomic recovery  program  begun  by 
President  Reagan. 

Mr.  President,  I  know  that  the  out- 
year spending  guidelines  in  the  budget 
resolution  are  not  binding.  But  if 
there  is  one  thing  that  has  been  driven 
home  to  me  in  the  last  few  months,  it 
is  the  symbolic  importance  of  those 
outyear  ceilings.  Business  leaders  and 
economists  have  told  us  how  vitally 
important  it  is  that  we  show  a  down- 
ward trend  in  the  deficit.  What  we  do 
this  year  is  not  as  important  as  what 
business  and  the  financial  markets 
think  we  will  be  willing  to  do  in  future 
years. 

Another  important  symbolism  is 
that  we  appear  to  be  making  cuts 
fairly,  and  in  all  programs.  If  we  lose 
that  appearance,  we  will  lose  the  sup- 
port of  the  American  people.  There- 
fore, Congress  moderated  the  defense 
increase  requested  by  the  administra- 
tion by  some  $23  billion.  Even  at  that, 
many  people  thought  we  should  have 
made  further  cuts,  but  we  did  not, 
partly  out  of  deference  to  President 
Reagan's  own  wishes,  and  partly  be- 
cause we  realized  the  need  to  rebuild 
America's  defenses.  I  would  have  pre- 
ferred more  restraint  in  the  growth  of 
the  Defense  budget,  and  I  voted  for  an 
amendment  to  the  budget  resolution 
that  would  have  restrained  military 
spending.  When  that  amendment  was 
not  adopted,  I  nevertheless  supported 
a  budget  resolution  that  provides  for 
substantial  defense  increases  while 
substantially  restricting  entitlements 
and  discretionary  domestic  programs. 

Mr.  President,  President  Reagan 
agreed  to  support  the  budget  resolu- 
tion passed  by  Congress.  By  backing 
out  now,  he  runs  the  risk  of  seriously 
undermining  the  economic  recovery 
program,  and  invites  deep  cuts  In  de- 
fense as  well.* 


ing  and  unite  in  our  efforts  to  correct 
our  current  problems  and  strive  for  a 
better  government. 

Mr.  President,  I  Lsk  that  Jeff  Rozen- 
berg's  letter  be  printed  in  the  Record. 

The  letter  follows: 

Dear  Members  op  Congress:  My  name  is 
Jeff  Rozenberg,  and  I  am  IS  years  old. 

I  know  it  must  be  hard  to  be  a  Senator  or 
Congressman,  with  all  the  responsibilities 
and  power  you  possess,  not  to  mention  all 
the  decision(s)  you  make  on  a  daily  basis. 

Right  now  the  nation  is  In  severe  econom- 
ic trouble,  as  you  are  surely  aware. 

What  I  don't  understand  is  that  when 
troubles  hit  a  large  group  of  people,  they 
usually  come  to  each  other's  aid. 

That  is  what  happened  206  years  ago 
when  the  United  States  was  formed.  The 
people  came  to  each  other's  aid  and  formed 
a  nation. 

A  government  was  formed  to  help  the 
people  and  to  uphold  the  majestic  words  of 
the  Constitution. 

Some  people  don't  believe  in  government, 
but  I  do.  I  think  it  is  important  to  keep 
order. 

However,  lately  I  have  seen  commercials 
that  blame  the  Democrats  for  this  and  the 
Republicans  for  that.  You  are  acting  like 
children. 

Don't  "ununite"  us! 

If  you  would  spend  as  much  time  and 
money  on  helping  the  country  as  you  do 
trying  to  destroy  each  other,  I  feel  things 
would  be  much  better. 

P.S.— Don't  give  us  Isids  your  burden  when 
you  leave  Congress. 

Jkit  Rozenberg.* 


JEFF  ROZENBERG  PLEADS  FOR 
UNITY 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  submit  for  the  Record  a 
copy  of  a  letter— no  a  plea— from  a 
young  Minnesotan. 

Jeff  Rozenberg  Is  only  15  years  old, 
yet  he  has  taken  a  keen  interest  in  our 
political  system.  His  letter  addresses 
an  issue  that  we,  in  our  election-year 
fervor,  may  have  forgotten  or  pushed 
to  the  back  of  our  minds.  We  are  here 
to  serve  the  interests  of  the  people  of 
the  United  States  of  America,  not  our- 
selves nor  our  party. 

Perhaps  we  should  take  Jeff's  plea 
to  heart  and  stop  our  in-house  fight- 
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STATEMENT  OF  UNITED  TECH- 
NOLOGIES CORPORATION  ON 
NEED  FOR  CLARIFICATION  OF 
THE  FOREIGN  CORRUPT  PRAC- 
TICES ACT 

•  Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  statement  of  United  Technol- 
ogies Corp.  on  the  need  to  clarify  the 
provisions  of  the  Foreign  Corrupt 
Practices  Act  submitted  to  the  Bank- 
ing Committee  on  July  16,  1981,  be 
printed  in  the  Record. 

WRriTEN  Stateicent  on  Behalf  op  Untied 
Technologies  Corporation 

Congress  unanimously  enacted  the  For- 
eign Corrupt  Practices  Act  in  1977  after  a 
series  of  disclosures  which  showed  that  U.S. 
Corporations  were  following  international 
business  practices  that  were  unethical,  po- 
tentially harmful  to  U.S.  relations  with  for- 
eign governments  and,  hence,  in  conflict 
with  long-term  interests  of  the  United 
States. 

United  Technologies  Corporation  does  not 
wish  to  turn  back  the  clock  to  the  era  prior 
to  the  adoption  of  the  PCPA.  The  concern 
which  led  to  the  PCPA  was  justified.  How- 
ever, we  believe  that  the  law  should  be  less 
ambiguous.  We  support  the  Chafee/Rinaldo 
bill  because  it  would  clarify  the  PCPA  and 
make  it  more  workable. 

We  have  reviewed  the  testimony  by  gov- 
ernment officials  and  business  representa- 
tives which  was  presented  on  May  20  and  21 
and  June  16  to  the  Joint  Subcommittee 
hearings.  In  general,  we  agree  with  the  com- 
ments of  those  who  support  enactment  of  S. 
708.  In  addition,  we  share  the  Administra- 
tion's view  that  Section  102  of  the  PCPA, 


UMI 


the  recordkeeping  provision,  is  an  unneces- 
sary and  unjustified  burden  on  registered 
American  companies  [such  as  United  Tech- 
nologies] and  would  prefer  its  repeal  rather 
than  enactment  of  amendments  along  the 
lines  of  the  Chafee  bill.  If  repeal  of  Section 
103  proves  impractical,  we  would  regard  S. 
708's  proposed  changes  In  the  section  as  es- 
sential. 

While  we  welcome  the  SEC's  support  for 
changes  in  the  PCPA,  we  are  strongly  op- 
posed to  the  SEC's  efforts  to  broaden  Sena- 
tor Chapee's  bill  in  ways  that  would  sub- 
stantially reduce  the  value  of  the  amend- 
ments (.e.g.,  imposing  a  prudent  businessman 
standard  in  defining  materiality  rather  than 
relying  on  generally  accepted  accounting 
principles  and  deeming  officers  and  direc- 
tors of  greater  than  50  percent  affiliates  to 
be  officers  and  directors  of  the  parent  com- 
pany). 

We  would  not  propose  to  repeat  here  the 
cogent  arguments  that  others  have  ad- 
vanced in  favor  of  the  Chafee  bill.  Rather, 
we  will  limit  this  submission  to  those  points 
relating  to  the  PCPA  which  seem  most  sig- 
nificant to  us. 

DEPINITENESS  A  REQUIREMENT  POR  CRIMINAL 
LAWS 

Definiteness  wa£  more  important  to  the 
PCPA  than  most  legislation  because  the  Act 
provides  for  criminal  penalties.  The  U.S. 
Courts  have  long  held  that  criminal  laws 
must  be  defined  with  appropriate  definite- 
ness and  has  held  them  to  be  unconstitu- 
tional if  too  vague  or  Indefinite.  If  the  gov- 
ernment considers  a  law  so  important  that 
criminal  penalties  are  to  be  attached  for  its 
violation  then  that  law  must  be  clear  to  the 
citizens  so  that  they  can  take  steps  to  see 
that  no  violation  occurs.  It  is  ironic  that  in 
this  case  the  government's  actions  and  inac- 
tions made  a  poorly  drafted  criminal  law 
even  more  confusing. 

PROVISIONS  TO  PREVENT  DIPPICULTTES  WITH 
POREIGN  AFFILIATES,  PARTNERS  AND  EMPLOY- 
EES ARISING  FROM  EXTRATERRITORIAL  APPLI- 
CATION OF  THE  PCPA 

United  Technologies  is  an  international 
company.  We  have  more  than  60.000  em- 
ployees and  some  80  plants  located  in  for- 
eign countries.  Our  international  sales  and 
U.S.  exports  total  more  than  $5  billion,  or 
over  40  percent  of  our  total  sales.  Obviously, 
our  foreign  employees  and  International 
business  are  extremely  important  to  our 
success.  Anything  that  disrupts  them  re- 
ceives our  attention. 

We  believe  that  the  PCPA  as  currently 
written  is  one  such  disruptive  force.  The 
statute  applies  U.S.  law  to  foreign  transac- 
tions and  affects  not  only  U.S.  companies, 
but  also  their  foreign  subsidiaries.  This  ex 
traterritorial  application  of  our  law  is  offen 
sive  to  our  foreign  customers  and  employ 
ees.  This  effect   is  particularly   acute  be 
cause,  as  the  record  before  the  Subcommlt 
tees  make  clear,  the  uncertainty  and  indefi 
niteness  of  the  PCPA  have  confused  the 
American  business  community  and  caused  it 
to  forgo  legitimate  commercial  opportuni- 
ties. Moreover,  efforts  to  secure  clarification 
have  failed  as  a  result  of  the  Justice  Depart- 
ment's restrictive  approach  to  the  PCPA 
Review  Procedure  and  the  SEC's  reluctance 
to  be  t>ound  by  its  results. 

In  conducting  the  operations  of  foreign 
subsidiaries,  we  mtist  recognize  our  foreign 
employees'  sensitivity  towards  the  actions 
and  policies  of  the  U.S.  management.  How- 
ever, in  some  cases,  such  as  with  the  Por- 
eign  Corrupt  Practices  Act,  we  have  no 
choice  but  to  insist  that  these  subsidiaries 


adopt  complicated  procedures  and  obtain 
numerous  certifications.  A  number  of  our 
foreign  employees  Justifiably  regard  these 
certifications  of  compliance  with  our  poli- 
cies, based  on  requirements  of  the  PCPA.  as 
uimecessary  and  offensive  because  the  re- 
quest for  them  appears  to  question  their 
ethics  and  to  imply  that  we  view  foreign 
businessmen  as  basically  untrustworthy  and 
corrupt. 

The  SEC  takes  the  position  that  the  ac- 
counting provisions  of  the  Foreign  Corrupt 
Practices  Act  apply  to  those  foreign  subsidi- 
aries in  which  we  hold  a  20  percent  or  great- 
er interest.  It  is  difficult  enough  to  exert 
control  over  a  foreign  subsidiary  when  the 
U.S.  company  holds  100  percent  of  the 
stock.  It  is  often  impossible  to  control  a  for- 
eign subsidiary  when  the  stock  ownership  is 
50  percent  or  less.  This  is  because  decision- 
making In  such  situations  can  only  be  exer- 
cised through  mutual  cooperation  with  a 
foreign  partner.  Should  the  U.S.  parent  at- 
tempt to  control  a  foreign  business  through 
its  authority  as  owner  of  its  subsidiary  with- 
out seeking  the  cooperation  of  local  man- 
agement, it  wiU  socn  find  that  its  arbitrary 
action  will  result  in  the  loss  of  key  employ- 
ees and  the  local  cooperation  which  is  so 
necessary  In  running  a  business  thousands 
of  miles  away  from  the  United  States. 

With  this  background,  it  is  understand- 
able why  we  have  had  great  difficulty  in  ex- 
plaining to  our  foreign  affiliates,  partners 
and  employees  how  two  agencies  of  the  U.S. 
government  are  responsible  for  enforcing 
the  same  statute  and  are  providing  conflict- 
ing signals  on  how  the  law  would  be  applied. 
Nor  could  we  cause  these  same  foreign  par- 
ties to  understand  why.  at  first,  both  agen- 
cies refused  to  clarify  the  PCPA  on  the 
ground  that  this  would  enable  American 
companies  to  circumvent  the  statute.  This 
seemed  particularly  anomalous  to  us  in  view 
of  the  importance  of  definiteness  in  crimi- 
nal statutes.  Sound  policy  arguments 
strengthen  this  constitutional  imperative  in 
the  case  of  a  statute  with  extraterritorial 
reach.  Finally,  we  could  offer  our  foreign 
colleagues  little  hope  that  the  rules  would 
be  made  clearer  by  virtue  of  the  Justice  De- 
partment's Review  Procedure  with  its  many 
procedural  fallings  and  the  Initial  unwilling- 
ness of  the  SEC  to  abide  by  its  results. 

Because  of  these  experiences  with  our  for- 
eign affiliates,  partners  and  employees,  we 
support  the  provisions  of  the  Chafee/Rin- 
aldo bill  that  should  reduce  uncertainty 
concerning  the  PCPA's  meaning  by  unifying 
the  civil  and  criminal  enforcement  provi- 
sions in  the  Department  of  Justice.  The 
SEC  would  return  to  its  traditional  role  of 
enforcing  the  disclosure  rqulrements  of  the 
securities  law  as  well  as  the  accounting  pro- 
visions of  the  Foreign  Corrupt  Practices 
Act.  The  Chafee/Rlnaldo  bill  also  author- 
izes an  Interagency  group,  including  officials 
with  a  trade  policy  perspective,  to  issue 
clear  guidance  as  to  permissible  conduct  if  a 
need  for  clarifying  future  ambiguities  arises. 
We  support  this  proposal  provided  that 
those  officials  giving  the  guidance  are  not 
limited  to  enforcement  officials  who  do  not 
possess  the  trade  policy  background  which 
is  essential  in  furnishing  useful  clarification 
of  the  statute. 

The  Chafee/Rinaldo  bill  would  also  make 
two  substantive  changes  to  the  Foreign  Cor- 
rupt Practices  Act  which  would  be  Impor- 
tant steps  In  the  direction  of  easing  our 
problems  overseas  in  meeting  our  responsi- 
bilities. The  first  would  provide  that  the 
PCPA  is  applicable  only  if  local  law  is  also 
being  violated  (Sec.  6  of  S.  708).  Most  coun- 


tries in  the  world  have  their  own  bribery 
laws.  Thus,  this  amendment  would  not 
make  a  substantial  change  In  the  scope  of 
the  PCPA.  However,  it  would  have  a  pro- 
found effect  on  what  we  would  be  able  to 
tell  our  foreign  affiliates  and  partners.  If 
this  provision  of  the  Chafee/Rinaldo  bill  is 
enacted,  we  will  be  able  to  point  out  that  we 
are  no  longer  imposing  U.S.  law  but  rather 
supporting  their  local  laws.  This  should 
make  our  U.S.  requirements  much  more  ac- 
ceptable to  our  foreign  colleagues. 

The  second  important  change  in  the 
PCPA  made  by  S.  708  is  recognition  that  in 
those  foreign  affiliates  In  which  we  hold  a 
50  percent  or  minority  interest,  we  satisfy 
our  obligations  under  Section  102  by  pro- 
ceeding in  good  faith  to  use  our  influence  to 
the  extent  reasonable  under  the  circum- 
stances to  cause  transactions  to  be  carried 
out  consistent  with  the  recordkeeping  and 
accounting  control  provisions  of  the  PCPA. 
This  amendment  would  recognize  the  criti- 
cal ingredient  of  such  foreign  operations— 
namely,  the  need  for  mutual  cooperation  of 
our  overseas  partners  to  achieve  the  objec- 
tives of  the  PCPA.  We  are  in  a  far  better  po- 
sition to  secure  such  cooperation  if  we  are 
asking  for  it  in  the  context  of  a  statute  that 
calls  for  our  good  faith  efforts  rather  than 
under  a  law  compelling  us  to  demand  that 
our  foreign  partners  agree  to  certain  record- 
keeping and  accounting  control  require- 
ments. 

CLARIFICATION  OP  THE  PCPA  BY  THE  CHAFEE/ 
RINALDO  BILL 

We  support  other  provisions  of  the 
Chafee/Rinaldo  bill  as  essential  and  reason- 
able clarification  of  the  PCPA.  In  addition, 
these  amendments  would  ease  our  problems 
in  interpreting  the  statute  for  foreign  em- 
ployees. 

1.  Facilitating  payments 

Though  the  PCPA  allows  the  use  of  facili- 
tating payments,  the  ambiguity  of  this  pro- 
vision has  caused  us  many  problems.  The 
PCPA  exclude;;  payments  to  foreign  govern- 
ment employees  whose  duties  are  essentially 
ministerial  or  clerical.  Thus,  before  facilitat- 
ing payments  can  be  made,  it  is  necessary  to 
know  whether  a  foreign  official  is  at  a  low 
enough  level  or  performs  sufficiently  mun- 
dane duties  to  qualify.  Generally  the 
amounts  of  money  involved  are  inconse- 
quential and  the  cost  of  making  the  deter- 
mination substantial.  You  can  imagine  the 
reaction  of  our  foreign  employees  who  wish 
to  make  a  modest  payment  to  have  a  local 
official  do  his  job  only  to  be  told  that  the 
disbursement  must  wait  for  a  decision  from 
the  corporate  headquarters.  While  our  cor- 
porate officials  attempt  to  respond  prompt- 
ly to  such  requests,  the  fact-gathering  on 
the  duties  of  the  official  in  question  can 
take  weeks  or  even  months. 

2.  Hospitality  and  product  demonstration 

We  have  encountered  similar  problems  in 
dealing  with  hospitality  and  demonstrations 
of  our  products.  We  are  In  the  rather  ridicu- 
lous position  of  being  able  to  buy  a  lunch 
for  a  Congressman  or  member  of  his  staff, 
but  in  potential  technical  violation  of  the 
PCPA  if  such  a  lunch  were  purchased  for  a 
foreign  government  official.  The  PCPA  pro- 
hibits the  giving  of  anything  of  value.  We 
are  confused  about  the  extent  to  which  we 
may  continue  to  pay  for  travel  and  lodging 
In  connection  with  the  demonstration  of  our 
products. 

At  first  we  thought  the  word  "corruptly." 
which  appears  in  the  antibribery  provision 
of  the  PCPA.  would  bring  some  common 
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sense  to  this  matter.  However,  some  respon- 
sible officials  in  the  Administration  and  the 
SEC  apparently  took  the  position  that  the 
word  "corruptly"  did  not  carry  its  ordinary 
meaning  in  this  statute.  Accordingly,  if  a 
U.S.  company  gave  anything  of  value  to  a 
foreign  government  employee,  the  corrupt 
intent  could  be  read  into  the  law.  We  felt 
this  interpretation  was  unreasonable  and 
would  not  be  supported  in  the  courts.  How- 
ever, we  concluded  that  in  dealing  with  this 
criminal  statute  and  with  all  the  potentially 
adverse  effects  of  a  challenge  to  our  con- 
duct, we  had  no  choice  but  to  be  extremely 
cautious. 

Our  Inability  to  give  clear  and  concise  re- 
sponses on  this  subject  to  inquiries  from  our 
foreign  officers  and  employees  has  been  ex- 
tremely troublesome  to  us  and  to  our  rela- 
tions with  them.  The  Chafee/Rinaldo  bill 
takes  a  commonsense  approach  to  this  sub- 
ject. It  says  no  more  than  what  we  think 
Congress  intended  when  it  enacted  the 
PGP  A. 

3.  Foreign  tales  representatives— Amou?  or 
have  reason  to  know. 

We  have  obviously  experienced  great  diffi- 
culty in  applying  the  provision  that  makes 
the  FCPA  applicable  it  a  company  "knows 
or  has  reason  to  know"  that  a  foreign  sales 
representative  is  planning  to  engage  in  im- 
proper payments.  We  have  instituted  an 
elaborate  and  exacting  procedure  for  the  se- 
lection and  appointment  of  foreign  salej 
representatives.  The  procedure  is  expensive 
to  implement,  requiring  numerous  investiga- 
tions, approvals  and  certifications  by  our 
employees  and  the  foreign  representative. 
Perhaps  we  overreacted.  Because  of  the  un- 
certain scope  of  this  criminal  statute,  we 
felt  we  had  no  choice  but  to  show  that  we 
had  done  all  we  could  and  that,  consequent- 
ly, we  should  not  be  held  to  have  had 
•reason  to  know."  The  Chafee/Rinaldo  bill, 
in  changing  this  standard  and  limiting  it  to 
those  situations  to  which  a  domestic  con- 
cern corruptly  directs  or  authorizes  the  pay- 
ment, not  only  alleviates  the  uncertainty 
that  existed  under  the  current  law  but  is 
more  compatible  with  our  domestic  bribery 
law.  Like  the  Deputy  Attorney  General,  we 
see  little  reason  for  having  a  foreign  bribery 
statute  that  is  broader  than  our  two  domes- 
tic bribery  law— especially  when  the  foreign 
statute  applies  U.S.  criminal  sanctions  to  es- 
sentially extraterritorial  activities. 

4.  Recordkeeping  and  internal  accounting 

controls 

Despite  the  learned  studies  from  the  legal 
and  accounting  professions,  Section  102  of 
the  PCPA  continues  to  be  one  of  the  most 
confusing  areas  under  the  statute.  We  have 
added  extensive  effort  by  both  our  internal 
and  external  audit  staffs.  Both  outside  and 
inside  counsel  participate  in  an  annual 
review  to  insure  compliance  with  our  poli- 
cies. The  additional  cost  is  approximately  $1 
million  annually.  Some  of  this  undertaking 
was  instituted  prior  to  the  enactment  of  the 
Foreign  Corrupt  Practices  Act.  and  will  con- 
tinue even  if  the  Section  102  amendments  in 
the  Chafee/Rinaldo  bill  are  adopted.  How- 
ever, with  these  amendments,  we  could  re- 
formulate on  a  more  reasonable  basis  as- 
pects of  our  procedures  that  were  adopted 
because  we  felt  we  needed  to  exhaust  every 
possible  effort  to  prevent  and  uncover  any 
possible  violation  involved,  and  we  will  be 
able  to  modify  our  procedures  so  that  the 
results  are  approximately  the  same  but  at 
significant  savings  in  time  and  expense. 


AMKIfSHXNT  OP  IIITEillf  AL  REVZirUX  CODE 
SECTION  163 

We  believe  that  it  is  most  desirable  to  re- 
solve the  current  conflict  between  the  For- 
eign Corrupt  Practices  Act  and  the  Internal 
Revenue  Code.  Section  162  of  the  Internal 
Revenue  Code  prevents  the  deduction  of  fa- 
cilitating payments  even  though  the  Con- 
gress expressly  recognized  their  business  ne- 
cessity and  did  not  prohibit  them  under  the 
FCPA.  This  provision  of  the  Internal  Reve- 
nue Code  also  disturbs  us  because  it  deter- 
mines deductabiltty  of  a  payment  abroad  by 
hypothetically  applying  U.S.  law  regardless 
of  the  law  in  the  foreign  country.  It  is  ex- 
tremely difficult  to  tell  a  foreign  manager 
that  a  particular  payment  that  is  complete- 
ly open  and  legal  in  his  country  is  not  de- 
ductible under  out  tax  laws  since  it  would 
violate  U.S.  law  if  the  action  happened  to 
occur  in  the  United  States.  Making  the  req- 
uisite statutory  determination  and  applying 
U.S.  law  to  a  foreign  fact  situation  involves 
a  time-consuming  and  costly  exercise.  Final- 
ly, whatever  the  original  justification  of 
Section  162's  approach  prior  to  the  FCPA's 
enactment,  there  is  no  longer  any  basis  for 
hypothetically  applying  U.S.  law  for  tax 
purposes  to  situations  that  Congress  ex- 
pressly chose  not  to  prohibit  under  the 
FCPA. 

We  appreciate  this  opportunity  to  present 
our  views  on  the  Chafee/Rinaldo  bill.  We 
respectfully  urge  prompt  Senate  action  on 
this  important  legislative  initiative  to 
amend  the  FCPA  so  that  American  compa- 
nies like  United  Technologies  can  avoid  fur- 
ther unnecessary  expenses  and  restore  rela- 
tions with  foreign  affiliates,  partners  and 
employees  on  the  basis  of  mutual  trust  and 
coiifidence.* 


THE  150TH  CELEBRATION  OP 
THE  UNION  BAPTIST  CHURCH 

•  Mr.  SPECTER.  Mr.  President,  it 
gives  me  great  pleasure  to  rise  today 
and  offer  my  congratulations  to  the 
Union  Baptist  Church  of  Plilladelphia 
for  their  150  years  of  life. 

For  these  many  years,  the  Union 
Baptist  Church  has  thrived  in  Phila- 
delplila— imparting  to  millions  of 
PhUadelphians  spiritual  well-being;  21 
Christians  from  Virginia— brought  to- 
gether by  Dr.  Daniel  Scott— settled  in 
the  neighborhood  of  Eighth  and 
Locust.  A  keen  desire  to  fulfill  the  am- 
bitions of  the  American  ideal  encour- 
aged these  men  and  women  to  orga- 
nize the  Union  Baptist  Church  on  Sep- 
tember 18.  1832  at  Benezet  Hall. 
There,  these  21  Americans  developed 
their  faith  and  provided  for  its  regen- 
eration. 

These  Americans  planted  the  seed 
for  what  wtis  to  become  the  largest 
Blacls  Baptist  congregation  in  Phila- 
delphia. The  seed  planted  In  1832  de- 
veloped Into  one  of  the  largest  contrib- 
utors to  missions  and  education  among 
not  only  American  blaclc  Baptist 
churches  but  also  to  our  entire  Nation. 

Today  the  Union  Baptist  Church  is 
at  Pitzwater  and  Martin  Streets.  The 
foundations  laid  in  1832  have  been 
built  upon  and  modernized,  but  the 
fundamental  tenents  still  remain.  At  a 
time  when  so  many  Institutions  within 
American     cities     are     experiencing 


decay,  the  Union  Baptist  Church  has 
experienced  a  spiritual,  intellectual, 
and  financial  upsurge  that  inspires  all 
PhUadelphians. 

As  a  Pennsylvanian,  I  am  proud  to 
join  with  the  people  of  the  Union  Bap- 
tist Church  in  the  celebration  of  an 
historic  milestone.* 


CERTIFICATION  OP  U.S. 
ASSISTANCE  TO  EL  SALVADOR 

•  Mr.  KENNEDY.  Mr.  President,  the 
President's  decision  to  provide  Con- 
gress with  a  further  certification  on  El 
Salvador  is  a  travesty  of  Justice  and 
truth.  Congress  required  the  President 
to  make  findings  as  to  progress  in  such 
important  areas  as  human  rights,  land 
reforms,  control  of  security  and  mili- 
tary forces,  and  the  investigation  into 
the  murders  of  Americans.  This  re- 
quirement reflected  serious  concerns 
that  the  United  States  must  remain 
committed  to  democratic  principles 
and  human  rights. 

President  Reagan  has  chosen  to 
compromise  the  truth  and  in  doing  so 
compromises  the  American  conscience. 
Torture  exists,  the  President  says,  but 
not  too  much.  Murders  occur,  but  not 
too  many.  Reforms  are  being  under- 
mined, but  their  remnants  stiU  exist- 
on  paper.  Never  mind  that  there  has 
been  no  progress  in  investigating  the 
murders  of  the  four  American  church- 
women  and  the  two  American  labor 
advisers,  or  the  disappearance  of  the 
American  Journalist.  The  President 
has  turned  his  back  on  values  that 
should  be  fundamental  to  America, 
and  his  administration  displays  a 
shameful  callousness  toward  the  feel- 
ings of  families  and  friends  whose 
loved  ones  have  been  brutally  victim- 
ized and  killed  in  El  Salvador .• 


AMERICA'S  UNDERPAID 
CONGRESS 

•  Mr.  OOLDWATER.  Mr.  President, 
recently  Mr.  Charles  Tower,  a  vice 
president  of  the  Dun  &  Bradstreet 
Corp.,  wrote  a  very  interesting  article 
concerning  congressional  compensa- 
tion which  was  published  In  the  Wash- 
ington Times. 

As  everyone  in  this  body  is  well 
aware,  we  have  made  ourselves  look 
foolish  in  several  different  ways  while 
we  attempted  to  deal  with  the  issue  of 
compensation  for  Members  of  Con- 
gress. Mr.  Charles  Tower  has  made 
some  very  cogent  recommendations 
for  dealing  with  this  issue.  There  is 
little  doubt  that  the  recommendations 
of  a  high-level,  first-rate  commission 
could  help  alleviate  the  situation  in 
which  we  find  ourselves.  This  issue  of 
compensation  has  become  wrapped  up 
in  election  year  politics  and  that  is  not 
appropriate.  We  need  to  objectively 
look  at  what  the  Members  of  Congress 
should  be  paid  and  we  should  include. 
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as  Mr.  Tower  has  suggested,  any 
future  changes  in  the  mechanism 
which  adjusts  other  high-level  govern- 
mental compensaton. 

Mr.  President,  I  ask  that  the  article 
of  Mr.  Charles  Tower,  entitled  "Ameri- 
ca's Underpaid  Congress,"  be  printed 
at  this  point  in  its  entirety  and  I  urge 
my  fellow  colleagues  to  carefully  con- 
sider Mr.  Tower's  remarks. 

The  article  follows: 

America's  Undekpaio  Concress 
(By  Charles  Tower) 

The  recent  repeal  In  the  Senate  and  then 
in  the  House  of  the  controversial  (75  a  day 
tax  break  for  members  of  Congress  high- 
lights the  political  contortions  of  Congres- 
sional compensation.  The  special  treatment 
was  repealed  this  year  in  large  part  because 
Incumbents  facing  re-election  this  fall  did 
not  want  to  hand  their  opponents  a  damag- 
ing campaign  issue.  The  tax  formula  had 
been  passed  last  year  because  Congress  felt 
that  it  deserved  additional  compensation. 

The  fact  is  that  members  of  Congress  do 
deserve  a  compensation  increase.  Members 
of  House  and  Senate  are  substantially  un- 
derpaid. Failure  to  correct  the  situation  will, 
over  the  long  haul,  adversely  affect  that 
quality  of  our  legislative  effort. 

The  setting  by  Congress  of  fair  compensa- 
tion for  members  of  Congress  has  always 
been  a  suprisingly  difficult  thing  to  do,  and 
the  effort  to  do  it  has  taken  more  legislative 
time  over  the  years  than  should  be  directed 
to  the  problem.  Here  are  the  basic  elements 
of  the  congressional  compensation  picture. 

1.  The  Job:  On  the  men  and  women  who 
represent  us  in  Congress,  we  place  the  re- 
sponsibility for  making  the  basic  policy  deci- 
sions which  impact  so  greatly  on  the  lives  of 
all  of  us  in  so  many  ways.  To  handle  the  job 
well  requires:  (a)  substantial  intellectual  ca- 
pacity because  of  the  extraordinary  variety 
and  complexity  of  legislative  issues;  (b)  the 
ability  and  willingness  to  participate  con- 
structively in  the  give-and-take  of  the  legis- 
lative process:  (c)  ability  to  communicate  ef- 
fectively with  colleagues  and  constituents; 
(d)  capacity  and  willingness  to  work  hard 
often  under  hectic  conditions;  and  (e)  a  hide 
thick  enough  to  endure  what  Shakespeare 
80  aptly  described  as  the  "Insolence  of 
office." 

2.  The  Present  Level  of  Compensation: 
Base  pay  for  members  of  lx>th  House  and 
Senate  is  $60,662.50  per  year.  Members  can 
accept  honorariums  for  speeches  and  arti- 
cles up  to  a  limit  of  $18,198.75  per  year  in 
the  House  and  as  of  this  year,  without  total 
dollar  limit  in  the  Senate. 

Senators  have  more  opportunity  than 
House  members  to  add  to  their  income  in 
this  way,  and  key  committee  leaders  in  both 
House  and  Senate  are  in  greater  demand 
than  others. 

Supreme  Court  justices  are  paid  $93,000, 
Circuit  Court  of  Appeal  judges,  $74,300.  and 
Federal  District  Court  judges,  $70,300. 
Meml>ers  of  the  president's  Cabinet  get 
$69,630.  The  top  civil  service  classification  is 
$58,500. 

3.  The  Existing  Mechanism  for  Determin- 
ing Congressional  Compensation:  The  Con- 
stitution gives  Congress  the  power  to  set  its 
own  compensation.  In  1967  Congress  passed 
a  law  establishing  what  is  now  luiown  as  the 
quadrennial  commission.  Appointed  by  the 
president  every  four  years,  it  reviews  the 
compensation  of  Cabinet  officers,  federal 
judges  and  members  of  Congress.  Its  recom- 
mendaitons  for  change  go  to  the  president 


for  his  approval,  rejection  or  modification, 
and  then  to  Congress. 

This  system  has  not  worked  because  of 
the  political  snarl  which  develops  when 
Congress  debates  its  own  pay  increases.  Too 
often  it  has  happened  that  a  majority  are 
understandably  unwilling  to  give  potential 
campaign  opponents  the  political  ammuni- 
tion of  a  self-voted  pay  Increase,  however 
justified  such  an  Increase  may  be.  This  con- 
cern is  grounded  in  the  fact  that  the  aver- 
age voter  obviously  gets  along  on  a  lot  less 
than  $60,000  a  year. 

Indeed,  to  the  average  voter  that  sum 
sounds  like  the  pot  of  gold  at  the  end  of  the 
rainbow.  His  gut  response  to  a  plea  of  Con- 
gressional poverty  is  "baloney."  Thus  an  op- 
posing candidate  who  Is  looking  for  issues 
does  not  have  much  trouble  scoring  points 
against  an  incumbent  who  has  voted  him- 
self a  raise. 

4.  What  is  Fair  Congressional  Compensa- 
tion: How  is  the  adequacy  of  congressional 
compensation  to  be  measured?  Unfortunate- 
ly, there  is  no  clear  or  applicable  yardstick. 
Private  sector  and  some  public  sector  com- 
parisons provide  a  limited  perspective. 

For  example,  most  successful  private 
sector  lawyers  and  doctors  have  much 
higher  levels  of  compensation.  The  same  is 
true  of  most  top  business  executives,  par- 
ticularly those  In  medium  size  and  large 
companies.  The  compensation  of  state, 
county  and  municipal  executives  is  a  mixed 
bag.  However,  it  is  not  unusual  for  those  in 
charge  of  education  or  public  safety  in  the 
larger  cities  to  get  as  much  as  $60,000  a  year 
and  occasionally  more. 

Comparisons  aside,  there  is  a  matter  of 
equity.  A  memt>er  of  the  House  or  Senate 
cannot  live  professionally  and  comfortably 
in  Washington  and  raise  and  educate  a 
family  on  $60,000  a  year.  It  is  just  as  compli- 
cated and  as  simple  as  that.  Adding  the 
burden  of  financial  hardship  to  the  inevita- 
ble uncertainty  of  political  life  contributes 
to  a  package  which  is  increasingly  unaccept- 
able to  able  people  who  lack  outside  finan- 
cial resources. 

5.  The  Long-Term  Impact  of  Inadequated 
Compensation:  leaving  aside  the  matter  of 
fairness,  the  harm  is— and  a  very  real  harm 
it  is— that  over  time  the  quality  of  members 
and  thus  the  quality  of  legislative  decisions 
will  be  substantially  reduced.  Many  able 
people  without  Independent  means  will  be 
reluctant  to  run  for  office  and  some  of  the 
best  incumbents  who  find  a  demand  for 
their  talents  elsewhere  will  not  continue  to 
serve. 

Thus,  instead  of  having  a  broad  spectrum 
of  representation  there  will  be  a  gradual 
trend  toward  polarization  favoring  those 
with  independent  means  at  one  end.  many 
of  whom  now  serve  with  distinction,  and  at 
the  other  those  who  lack  substantial  earn- 
ing power  and  thus  for  whom  $60,000  per 
year  looks  good.  Gradually  squeezed  out  will 
be  those  of  substantial  ability  and  a  desire 
for  public  service  but  who  lack  outside  fi- 
nancial resources.  It  is  these  people  who 
should  constitute  the  largest  single  block  in 
both  Senate  and  House. 

6.  A  Proposal:  Let's  start  with  the  fact 
that  there  is  no  easy  solution.  If  there  were, 
the  problem,  festering  as  it  has  been  for  so 
many  years,  would  long  since  have  been  re- 
solved. 

Several  senators  have  proposed  a  constitu- 
tional amendment  giving  the  Supreme 
Court  the  task  of  reviewing  congressional 
compensation  every  two  years  and  ordering 
recommended  changes.  Whether  the  Court 
would  be  happy  with  such  a  sensitive  politi- 


cal bequest,  would  regard  it  as  an  appropri- 
ate matter  for  its  consideration  and  would 
be  competent  to  resolve  a  purely  economic 
issue  are  matters  needing  careful  consider- 
ation. It  is  a  radical  solution  to  a  problem 
for  which  there  seems  to  be  a  scarcity  of 
simple  solutions. 

Two  things  are  needed:  A  mechanism  for 
getting  congressional  pay  back  on  the  track 
and  then  a  mechanism  for  periodic  adjust- 
ments as  economic  facts  may  justify.  To 
handle  the  first  task,  a  conunission  of  im- 
peccable credentials  should  be  esUblished. 
Let  its  recommendation  be  subject  only  to 
presidential  review  and  then  put  into  effect. 

On-going  changes  should  be  related  to  the 
mechanism  which  provides  for  changes  in 
high  level  govenunental  compensation.  Lim- 
ited congressional  review  may  be  appropri- 
ate, but  it  should  not  be  done  on  a  selective 
basis  which  would  permit  separate  treat- 
ments of  members  of  Congress. 

Whatever  the  best  mechanism  for  change 
may  be,  the  problem  cries  out  for  attention. 
Both  equity  and  the  quality  of  legislative 
decisions  demand  a  solution.  Let's  get  at  it.* 


THE  BALTIC  STATES 

•  Mr.  PRYOR.  Mr.  President,  today  is 
the  60th  anniversary  of  the  continu- 
ous recognition  of  the  Governments  of 
Estonia.  Latvia,  and  Lithuania  by  the 
United  States.  Although  we  recognize 
these  Baltic  States  as  being  free,  the 
Soviet  Union  does  not  and  has  not  for 
the  past  42  years.  The  illegal  occupa- 
tion of  the  Baltic  States  by  the  Soviet 
Union  has  been  regarded  by  successive 
U.S.  administrations  as  detrimental  to 
the  self-detennination  and  basic 
human  dignity  of  the  peoples  of  these 
states. 

The  American  people,  through  their 
elected  Members  of  Congress,  have 
consistently  supported  the  Baltic 
States.  On  June  9,  1982,  the  Senate 
displayed  support  for  the  now  captive 
nations  by  voting  unanimously  for 
Senate  Joint  Resolution  201,  naming 
June  14  as  "Baltic  Freedom  Day."  As  a 
cosponsor  of  that  bill.  I  was  pleased 
with  that  affirmation  of  our  solidarity 
with  the  Estonians,  Latvians,  and 
Lithuanians,  who  have  been  denied 
their  freedom  for  several  generations 
now. 

Mr.  President,  one  may  wonder  why 
we  persist  in  recognizing  these  govern- 
ments, which  ceased  to  be  independent 
42  years  ago,  and  why  we  make  these 
speeches  and  celebrate  "Baltic  Free- 
dom Day."  I  think  that  question  can 
be  answered  in  two  words:  Afghani- 
stan and  Poland.  It  is  clear  that  Esto- 
nia. Latvia,  and  Lithuania  were  not 
the  last  nations  to  feel  the  weight  of 
Soviet  influence,  and  we  need  to 
remind  ourselves  that  there  are  na- 
tions today  which  are  fighting  to 
retain  some  freedom  from  the  Soviet 
Union. 

I  hope  my  colleagues  wiU  take  a 
moment  today  to  consider  the  sup- 
pressed states  of  Estonia,  Latvia,  and 
Lithuania  and  the  consequences  of 
Soviet  rule.* 


18300 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1982 


July  28,  1982 


CONGRESSIONAL  RECORD— SENATE 


18301 


IDA  NUDEL 


•  Mr.  SPECTER.  Mr.  President.  Judy 
Mann's  column  in  the  Washington 
Post  this  morning  confirmed  what 
many  of  us  concerned  with  the  abuse 
of  human  rights  had  feared:  Ida  Nudel 
has  disappeared. 

Ida  Nudel,  the  courageous  refusenik 
known  as  The  Guardian  Angel  for  her 
activities  on  behalf  of  Soviet  Jewish 
Prisoners  of  Conscience,  has  sought  to 
leave  the  Soviet  Union  since  1971. 
After  7  long  years  of  harassment,  she 
displayed  a  banner  which  read:  'KGB. 
Give  Me  A  Visa  To  Israel.  "  She  was 
sentenced  to  4  years  of  internal  exile. 
Suffering  with  ulcer,  kidney  problems, 
and  heart  trouble.  Ida  Nudel  is  in  con- 
stant pain.  Suffering  from  the  denial 
of  freedom  to  speak,  work  or  practice 
her  religion,  Ida  Nudel's  pain  is  dou- 
bled. 

Ida  Nudel  paid  the  Soviet  Govern- 
ment for  the  crime  they  insisted  she 
committed.  Still,  she  was  denied  exit 
permission  to  join  her  sister  in  Israel. 
She  was  denied,  in  fact,  precisely  the 
same  right  guaranteed  to  Soviet  citi- 
zens under  the  Helsinki  Final  Act. 

Earlier  this  month  I  visited  the 
Soviet  Union  where  I  personally  wit- 
nessed the  plight  of  Soviet  Jews  who 
have,  for  too  long,  waited  to  escape 
Soviet  repression.  I  did  not  meet  Ida 
Nudel  but  I  heard  her  story  frequent- 
ly. David  Chemoglaz  who  went  to 
Israel  after  5  years  in  a  labor  camp 
similar  to  Ida  Nudel's  said: 

The  one  person  above  all  others  who 
helped  to  keep  up  morale  and  who  constant- 
ly helped  with  letter  and  parcels,  the  person 
rated  by  all  to  be  a  superhuman  angel,  is 
Ida  Nudel. 

Only  Ida  Nudel's  superhiunan  quali- 
ties have  allowed  her  to  persist  in  her 
determination  to  find  freedom.  Short- 
ly before  being  sentenced  to  exile.  Ms. 
Nudel  wrote: 

What  haven't  they  done  to  me  since  I  first 
applied  to  leave?  I  was  placed  in  a  prison 
punishment  cell  .  .  .  there  I  was  tortured 
with  hunger  and  with  difficult  conditions.  I 
was  beaten  and  hounded  like  a  wild  beast 
during  a  hunt.  Many  times  I  have  been 
seized  on  the  street  and  thrown  into  dirty 
smelly  cellars  they  call  detention  cells. 

Ida  Nudel's  story  is.  to  use  Judy 
Mann's  words,  "a  living  indictment  of 
a  system  that  does  not  work."  Ida 
Nudel  does  not  stand  alone.  For  every 
celebrated  refusenik,  hundreds  of 
other  wait  in  obscurity,  coping  with 
the  everyday  harassment  of  Soviet 
life. 

Bernard  Malamud's  famous  lines  for 
"The  Fixer"  come  to  mind: 

There  is  no  such  thing  as  an  unpolitical 
man.  especially  a  Jew.  You  cannot  be  one 
without  the  other.  You  cannot  sit  still  and 
see  yourself  destroyed. 

Neither  Ida  Nudel  nor  those  with 
whom  she  shares  the  same  plight  wait 
silently  while  the  Messiah  tarries.  Ida 
Nudel  prompts  recollection  of  Shake- 
speare's famous  line.  "There  is  no 
wrath  like  a  woman's  wrath." 


The  candle  Ida  Nudel  has  lit  here  in 
the  United  States  shall  continue  to  Il- 
luminate the  world  to  the  Injustices 
perpetrated  by  the  Soviet  Government 
against  its  citizens. 

I  submit  for  the  Recori)  Judy 
Maiui's  article. 

The  article  follows: 
[Prom  the  Washington  Post.  July  28. 1982] 
Maxtyii 
(By  Judy  Mann) 

Ida  Nudel,  the  only  Jewish  woman  to 
serve  a  term  in  Siberia  as  a  "prisoner  of  con- 
science," has  disappeared.  Nudel.  51,  has 
spent  the  last  11  years  of  her  life  trying  to 
leave  the  Soviet  Union  to  join  her  sister  in 
Israel.  Por  her  efforts,  she  was  sentenced  to 
four  years  of  internal  exile,  living  part  of 
the  time  in  barracks  that  housed  hardened 
male  criminals. 

She  was  released  in  March  but  told  she 
would  never  be  allowed  to  leave  the  Soviet 
Union.  Her  last  contact  with  the  West  was 
on  July  13,  when  she  spoke  with  her  sister, 
and  signed  off  in  despair.  She  was  being 
made  a  homeless  person. 

Ida  Nudel  first  requested  permission  to 
leave  in  1971.  At  the  time  she  was  an  econo- 
mist, working  in  the  Institute  of  Planning 
and  Production  and  monitoring  hygiene 
standEU-ds  in  food  stores.  Permission  was  re- 
fused on  the  grounds  she  possessed  "state 
secrets."  Her  room  was  bugged.  She  was  fol- 
lowed. She  was  repeatedly  detained  and 
beaten.  She  was  also  fired  from  her  Job  and. 
in  order  to  avoid  the  charge  of  being  a  para- 
site, worked  as  a  cleaning  woman.  She  spent 
the  next  seven  years  trying  to  get  out  and 
sending  chocolates,  photographs,  reading 
material,  clothing,  food  and  medicine  to  im- 
prisoned Jews  on  the  rare  visits  they  could 
have  with  their  families.  She  came  to  be 
known  as  the  "guardian  angel."  of  the  "pris- 
oners of  conscience"  and  in  the  Soviet 
Jewish  community,  she  became  a  legend. 

Then  on  June  1.  1978.  she  hung  a  banner 
from  the  balcony  of  her  Moscow  apartment 
sajring.  "KGB.  give  me  my  visa."  She  was  ar- 
rested and  three  weeks  later  convicted  of 
malicious  hooliganism  and  banished  to  Kri- 
vosheina.  1,800  miles  east  of  Moscow.  Her 
main  companion  was  a  collie  that  was  with 
her  when  she  returned  to  Moscow. 

Marcia  Weinberg,  who  is  married  to  Rabbi 
Joseph  Weinberg  of  the  Washington 
Hebrew  Congregation  and  who  heads  the 
Committee  for  Soviet  Jewry  here,  met  Ida 
Nudel  shortly  before  her  arrest.  Nudel  has 
been  "adopted  "  as  a  special  prisoner  by  the 
sisterhood  of  the  Washington  Hebrew  Con- 
gregation. 

After  her  release,  says  Weinberg.  Nudel 
told  her  sister  by  telephone  that  she  had 
been  told  she  should  'rehabilitate  herself 
and  become  a  good  Soviet  citizen."  In  April, 
she  was  denied  permission  to  live  in 
Moscow.  Then  she  was  sent  to  Riga.  "But 
when  she  got  to  Riga  she  was  told  she 
couldn't  live  in  Riga,"  says  Weinberg. 

The  last  contact  she  had  with  her  sister 
came  on  the  13th  of  July.  Weinberg  says 
Nudel  told  her  sister  she  had  spend  one 
night  In  a  bus  station.  "This  is  when  we,  as 
a  world  group,  became  concerned."  says 
Weinberg.  ""She"s  not  an  alarmist.  She  said. 
"Don"t  try  to  reach  me:  I  Just  don't  know 
where  I'm  going  to  be.  I  will  try  to  find  you." 
It  was  In  that  kind  of  despair  she  signed  off 
and  nobody  knows  where  she  is.  We  know 
she's  not  in  Moscow  and  not  in  Riga.""  One 
theory  is  that  she  has  been  sent  to  a  closed 
city  where  no  Western  press  or  tourists  are 
allowed  to  go. 


On  Tuesday.  July  20.  a  delegation  from  or- 
ganizations concerned  with  Soviet  Jews  met 
with  presidential  assistant  Elizabeth  Dole. 
Dole,  who  is  a  member  of  Congressional 
Wives  on  Soviet  Jewry,  says  Nudels  plight 
has  now  been  drawn  to  the  attention  of  the 
highest  levels  of  the  American  government. 
The  reduced  flow  of  emigrants  from  the 
Soviet  Union  has  been  raised  again  and 
again  at  meetings  with  Soviet  officials,  says 
Dole,  and  it  is  a  concern  of  which  President 
Reagan  often  speaks. 

The  meeting  with  Dole  left  Weinberg  with 
a  profound  sense  of  the  difference  between 
the  two  nations.  "We  could  call  the  White 
House  and  say  help.'  The  United  States  is  a 
place  where  government  can  stop  long 
enough  to  talk  about  one  human  being  and 
that  person's  plight.  It's  such  a  juxUposi- 
tlon  to  the  Soviet  Union  where  Individuals 
are  trampled  on  and  stomped  on  and  lost." 
Later  that  day.  a  vigil  was  held  at  the  Soviet 
Embassy  on  Nudel's  behalf:  among  the 
speakers  was  a  representative  of  Doles 
office. 

What  has  happened  to  Ida  Nudel  Is  so 
alien  to  the  American  experience  that  it 
seems  unbelievable.  As  Weinberg  puts  It,  it 
is  senseless.  "It  is  almost  like  they  are 
trying  to  destroy  a  spirit  toUlly.  For  what? 
Why?  She's  done  it  already.  She's  been  in 
exile,  she's  been  In  prison.  It  would  just 
seem  enough." 

Sometimes  the  story  of  a  single  person 
can  tell  more  about  a  system  of  government 
than  all  the  statistics  in  the  world.  The  So- 
viets have  created  a  martyr,  yet  another 
human  being  who  is  a  living  indictment  of  a 
system  that  doesn't  work.  It  is  only  fitting 
that  when  those  in  the  free  world  think  of 
the  Soviet  Union  they  should  think,  also,  of 
Ida  Nudel.« 


THE  PASSING  OF  CAREY 
CRONAN 

•  Mr.  WEICKER.  Mr.  President, 
those  who  serve  the  State  of  Connecti- 
cut in  the  Congress  and  a  generation 
of  newspaper  readers  across  the  State 
suffered  a  great  loss  this  weekend  with 
the  passing  of  Carey  Cronan.  the  dean 
of  Connecticut's  Washington  press 
corps.  Both  the  man  and  his  work  de- 
serve our  praise  and  recognition. 

Carey  Cronan  began  his  career  in 
journalism  in  1928  as  a  ret>orter  for 
the  Bridgeport  Telegram,  for  whom  he 
wrote  at  his  death.  The  pioneer  re- 
porter from  Connecticut  papers,  Carey 
came  to  this  city  in  1949;  for  years  he 
has  been  the  elder  statesman  of  an  ex- 
panding Connecticut  media  contin- 
gent. During  his  three  decades  as  a 
Washington  correspondent  for  the 
Bridgeport  Post  and  Telegram,  the 
Stamford  Advocate,  the  Waterbury 
Republican  American,  and  the  Green- 
wich Time,  he  provided  much  of  the 
information  the  people  of  Connecticut 
have  had  about  Washington  during 
their  lifetimes. 

Over  the  dozen  years  that  I  worked 
with  Carey  Cronan,  I  was  struck  by 
the  degree  of  his  professionalism  and 
the  quality  of  his  humanity.  In  fulfill- 
ing his  role  as  a  journalist,  there  were 
times  when  he  made  the  people  he 
covered  mad.  But  they  never  stayed 


mad  for  long.  Everyone  realized  that 
Carey  Cronan's  hard  shots  were 
always  fair  shots.  There  can  be  no 
higher  praise  for  a  newsman,  or  a 
person. 

The  career  of  this  extraordinary 
man  stretches  over  a  very  significant 
period  in  the  development  of  journal- 
ism in  this  country.  He  was  ahead  of 
his  time  In  recognizing  that  the  Integ- 
rity of  his  work  required  an  objective 
distance  between  himself  and  those  he 
covered.  He  was  very  much  a  flgvu-e  In 
the  tradition  of  front  page  newsmen 
who  so  deeply  Influenced  the  thoughts 
and  concerns  of  the  Nation  during  the 
fifties  and  sixties,  he  conveyed  a  sense 
of  perspective  and  depth,  which  the 
urgency  of  electronic  media  catmot 
allow. 

I  will  personally  miss  Carey's  gentle, 
gracious  manner.  His  wit  and  warmth 
charmed  the  mighty  and  the  common 
over  his  50  years  in  journalism.  He  en- 
joyed life  and  people  with  a  special 
relish;  no  one  who  ever  heard  Carey 
tell  one  of  his  famous  stories  will  dis- 
pute this.  Carey  Cronan  led  a  full  and 
rich  life  and  he  was  good  enough  to 
share  that  richness  with  those  he  met. 

Mr.  President,  the  Nation  relies  on 
people  like  Carey  Cronan  to  study.  In- 
terpret, and  report  on  the  events  and 
Ideas  of  the  day.  Without  men  like 
him.  our  democracy  Is  a  blind  and 
senseless  object  without  the  ability  to 
respond  to  new  challenges. 

Carey  Cronan  was  a  remarkable 
person  who  will  surely  be  missed  for 
the  contributions  he  made  to  people's 
understanding  of  events  which  affect- 
ed them  and  to  their  enjoyment  of 
life.  For  me,  Washingtion  has  lost  a 
landmark  and  I  have  lost  a  friend.* 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M.  ON  THURSDAY,  JULY  29, 
AND  FRIDAY,  JULY  30,  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
and  Friday,  when  the  Senate  com- 
pletes Its  business  on  the  preceding 
day,  the  Senate  stand  in  recess  until 
9:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


JMI 


Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor does  not  mean  9:30  a.m.  on  Satur- 
day? 

Mr.  BAKER.  No,  Mr.  President,  that 
is  for  Thursday  and  Friday. 


NOMINATIONS 


ORDER  FOR  RECOGNITION  OF 
SENATOR  BRADLEY  AND  SENA- 
TOR CHILES  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  Senators  Bradley  and 
Chiles  desire  special  orders  for  the 
morning.  I  ask  unanimous  consent 
that,  after  the  recognition  of  the  two 
leaders  under  the  standing  order, 
those  Senators  be  granted  special 
orders  in  that  order  for  not  more  than 
IS  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
AND  TO  RESUME  CONSIDER- 
ATION OP  SENATE  JOINT  RES- 
OLUTION 58  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  exe- 
cution of  the  special  orders  tomorrow, 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  to 
extend  not  past  the  hour  of  10:30  a.m., 
in  which  Senators  may  speak  for  not 
more  than  2  minutes  each  and  that,  at 
the  expiration  of  that  time,  the 
Senate  resimie  consideration  of  Senate 
Joint  Resolution  58. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none.  It  Is  so 
ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  know 
of  no  other  business  to  be  transacted 
by  the  Senate.  In  accordance  with  the 
order  previously  entered,  I  now  move 
that  the  Senate  stand  in  recess  until 
9:30  a.m.  tomorrow. 

There  being  no  objection,  at  6:27 
p.m.,  the  Senate  recessed  until  tomor- 
row, Thursday,  July  29,  1982,  at  9:30 
a.m. 


Executive  nominations  received  by 
the  Senate  July  28,  1982: 

Depabtuent  op  JusncK 

Larry  D.  Thompson,  of  Georgia,  to  be  U  A 
attorney  for  the  northern  district  of  Geor- 
gia for  the  term  of  4  years,  vice  William  L. 
Harper,  resigned. 

Raymond  J.  Dearie,  of  New  York,  to  be 
U.S.  attorney  for  the  eastern  district  of  New 
York  for  the  term  of  4  years,  vice  Edward  R. 
Kbrman. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  28,  1982: 

National  CotmciL  on  the  HuMANrriES 

A.  Lawrence  Chickerlng.  of  California,  to 
be  a  Member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26. 
1988. 

Gertrude  Hlmmelfarb.  of  New  York,  to  be 
a  Member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26, 
1988. 

James  Claybum  La  Force.  Jr..  of  Califor- 
nia, to  be  a  Member  of  the  National  Council 
on  the  Humanities  for  a  term  expiring  Janu- 
ary 26.  1988. 

Rita  Ricardo-Campbell.  of  California,  to 
be  a  Member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26. 
1988. 

Peter  J.  Stanlis.  of  Illinois,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1988. 

Walter  Bems.  of  Maryland,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1988. 

George  Carey,  of  Virginia,  to  be  a  Member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26.  1988. 

Ellis  Sandoz.  of  Louisiana,  to  be  a  Member 
of  the  National  Council  or  the  Humanities 
for  a  term  expiring  January  26.  1988. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

U.S.  Postal  Sehvice 

Peter  E.  Voss.  of  Ohio,  to  be  a  Governor 
of  the  U.S.  Postal  Service  for  the  term  ex- 
piring December  8.  1990. 

The  JnoiciART 
J.  Lawrence  Irving,  of  California,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  California. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  DJ3..  offered  the  following 
pnyer 

May  Your  blessing.  O  Lord,  be  with 
those  who  truly  seeit  Your  way.  Your 
truth,  and  Your  life.  Amid  the  compet- 
ing voices  that  clamor  for  attention. 
may  we  hear  also  Your  Word  that  has 
given  purpose  to  the  human  family 
from  the  beginning  of  time.  Open  our 
ears  to  Your  prophetic  Word,  our 
minds  to  Your  enlightening  Word,  and 
our  hearts  and  souls  to  Your  comfort- 
ing Word.  And  may  Your  peace  that 
passes  all  human  understanding  guide 
us  and  keep  us  all  our  days.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  CARMAN.  Mr.  Spealser.  pursu- 
ant to  clause  1,  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CARMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  346,  nays 
28,  answered  "present"  1,  not  voting 
59,  as  follows: 


[Roll  No.  217] 

YEAS-346 

AkakA 

Benjamin 

Burton.  John 

AlbosU 

Bennett 

Burton.  Phillip 

Alexander 

Bereuter 

Campbell 

Anderson 

Bethune 

Carman 

Annunzio 

BevUl 

Carney 

Anthony 

Binsham 

Chappell 

Applegate 

BlUey 

Chappie 

Archer 

Bo«» 

Clausen 

Ashbrook 

Boner 

Clinger 

Aspin 

Bonker 

Coats 

Atkinson 

Bouquard 

Coelho 

AuColn 

Bowen 

Coleman 

Bmdham 

Breaux 

Collins  (TX) 

Bafalb 

Brlnkley 

Conable 

Bailey  (MO) 

Brodhead 

Conte 

Bailey  (PA) 

Brooks 

Conyers 

Barnard 

Broomfield 

Corcoran 

Beard 

Brown  (CO) 

Courter 

Bellenson 

Broyhill 

Coyne.  James 

Benedict 

Bursener 

Coyne.  WUUam 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

E>aniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  laOana 

Deckard 

DeNardis 

Derrick 

Dicks 

Dingell 

Donnelly 

Dcrgan 

Dowdy 

Downey 

Dreier 

Dtincan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans (IN) 

Pary 

PasceU 

Fasio 

Fenwlck 

Perraro 

Fiedler 

Plndley 

Pish 

Pithian 

Plippo 

Plorio 

PoglietU 

Poley 

Powler 

Prank 

Prenzel 

Prost 

Puqua 

Oarcia 

Oaydoa 

Gephardt 

Oibboru 

Oilman 

Gingrich 

Ginn 

Glickman 

Ooldwater 

Oonxalec 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarlni 

Ounderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammenchmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 


Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

HUer 

HiUls 

Holland 

Hollenbeck 

Holt 

Horton 

Howard 

Hoyer 

Buckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Keimelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Lantoe 


liMCh 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loetner 

Long(MD) 

Lett 

Lo«ery<CA) 

Lowry(WA) 

Luian 

Lundine 

Lungren 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 


MsUul 
Mattox 

Mavroules 

MaooU 

McClory 

McColltim 

McCurdy 

McEwen 

McOrath 

BClca 

Michel 

MlkulsU 

Miller  (CA) 

MlneU 

Mlnlsh 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 


Ncal 

Nellisan 

Nelson 

NichoU 

Nowak 

O'Brien 

Obey 

Oxley 

PanetU 

P%rrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuUlen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

RUSM 

Sawyer 

Scheuer 

Schneider 

Schulae 

Schumer 

Selberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tausin 

Taylor 

Thomas 


Traxler 

Trible 

Ddall 

Vander  Jagt 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

Weber  (OH) 


Barnes 

BedeU 

Butler 

Coughlln 

Derwinakl 

Dickinson 

Emerson 

Evans (lA) 

Fields 

Porsythe 


Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wiim 

Wirth 

Wolf 

Wolpe 

NAYS-28 

Oejdenson 

Ooodllng 

Harkin 

Hopkins 

Jacobs 

Johnston 

LeBoutlUier 

Madigan 

MUler  (OH) 

Oberstar 


Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (PL) 

Young  (MO) 

Zablocki 

ZeferetU 


Ratchford 

Roemer 

Sabo 

Schroeder 

Stanton 

Vento 

Walker 

Washington 


S.  2317.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Federation  of 
Music  Clubs. 


ANSWERED  "PRESENT"— 1 
Ottlnger 


NOT  VOTING- 69 


Addabbo 

Andrews 

Biaggi 

Blanchard 

Boiand 

Boiling 

Bonlor 

Brown  (CA) 

Brown  (OH) 

Byron 

Cheney 

Chisholm 

Clay 

Collins  (IL) 

Crockett 

Dellums 

Dixon 

Doman 

Dougherty 

Dymally 


Evans  (GA) 

Ford(lU) 

Pord(TN) 

Fountain 

HaU(OH) 

Heckler 

Hubbard 

Ireland 

Jeffries 

Jones  (TN) 

Leath 

Leland 

Levltas 

Long  (LA) 

Luken 

Marks 

McCloskey 

McDade 

McDonald 

McHugb 


McKinney 

Mitchell  (MD) 

Moffett 

Oakar 

Pepper 

RahaU 

Rose 

Rosenthal 

Santlni 

Savage 

SUJander 

Smith  (PA) 

Stark 

Stump 

Weber  (MN) 

Williams  (MT) 

Wilson 

Yates 

Young  (AK) 
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So  the  Journal  was  approved. 
The   result   of   the   vote   was   an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE 
PRESnJENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  494.  Joint  resolQtion  with  regarcl 
to  Presidential  certifications  on  conditions 
in  El  Salvador. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  a  bill  of  the  Senate  of 
the  following  title: 


MAKING  IN  ORDER  ON  THURS- 
DAY, JULY  29,  1982,  OR  ANY 
DAY  THEREAFTER,  CONSIDER- 
A-nON  OF  H.R.  6863,  SUPPLE- 
MENTAL APPROPRIATIONS. 
1982 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Thursday.  July  29.  1982,  or 
any  day  thereafter,  to  consider  the  bill 
H.R.  6863,  making  supplemental  ap- 
propriations for  fiscal  year  1982. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


the  civilian  population  caused  or  wtiich 
would  be  caused  by  an  attack  upon  the 
United  States  or  by  a  natural  disaster,  (2)  to 
deal  with  the  Immediate  emergency  condi- 
tions which  would  be  created  by  any  such 
attack  or  natural  disaster,  and  (3)  to  effec- 
tuate emergency  repairs  to,  or  the  emergen- 
cy restoration  of,  vital  utilities  and  facilities 
destroyed  or  damaged  by  any  such  attack  or 
natural  disaster.  .  .  . 

Civil  Defense  is  now  dual  use  and  we 
should  approve  the  realistic  funding 
provided  in  the  defense  authorization 
bill. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
DURING  5-MINUTE  RULE 

TODAY 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  meet  during 
the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  tlie  House  proceedings,  e.g.,  D  1407  i»  2rt)7  p.m. 
•  Tliis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


CHANGES  IN  CIVIL  DEFENSE 

(Mr.  BRINKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute~  and  to  revise  and  extend 
his  remarlcs  and  include  extraneous 
matter.) 

Mr.  BRINKLEY.  Mr.  Speaker,  on 
civil  defense,  some  Members  may  not 
be  aware  of  our  change  in  the  law  last 
year;  50  U.S.C.A.  2251,  congressional 
declaration  of  policy,  provides  in  part: 

The  Congress  recognizes  that  the  organi- 
zational structure  established  jointly  by  the 
Federal  Government  and  the  several  States 
and  their  political  subdivisions  for  civil  de- 
fense purposes  can  be  effectively  utilized, 
without  adversely  affecting  the  attack-relat- 
ed civil  defense  objectives  of  this  Act  (sec- 
tions 2251-2297  of  this  Appendix),  to  pro- 
vide relief  vnA  assistance  to  people  in  areas 
of  the  United  States  struck  by  disasters 
other  than  disasters  caused  by  enemy 
attack. 

50  U.S.C.A.  2252  (b)  and  a  portion  of 

(c): 

(b)  The  term  "natural  disaster"  means 
any  hurricane,  tornado,  storm,  flood,  high 
water,  wind-driven  water,  tidal  wave,  tsu- 
nami, earthquake,  volcanic  eruption,  land- 
slide, mudslide,  snowstorm,  drought,  fire,  or 
other  catastrophe  in  any  part  of  the  United 
States  which  causes,  or  which  may  cause, 
substantial  damage  or  injury  to  civilian 
property  or  persons  and,  for  the  purposes  of 
this  Act  (sections  2251  to  2303  of  this  Ap- 
pendix), any  explosion,  civil  disturbance,  or 
any  other  manmade  catastrophe  shall  be 
deemed  to  be  a  natural  disaster: 

(c)  The  term  "civil  defense '  means  all 
those  activities  and  measures  designed  or 
undertaken  ( 1 )  to  minimize  the  effects  upon 


BUGGING  AT  A  TOWN  MEETING 

(Mr.  ERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERTEL.  Mr.  Speaker,  I  rise 
today  to  report  an  affront  to  the  U.S. 
Congress. 

Later  today,  during  special  orders.  I 
will  describe  to  my  colleagues  how  a 
recent  town  meeting  of  mine  was 
bugged.  I  am  sure  that  my  colleagues 
do  not  fear  having  their  words  quoted 
accurately  from  town  meetings;  but 
such  taping  has  a  very  chilling  effect 
on  our  constitutents  who  talk  with  us 
on  a  very  personal  basis  during  these 
meetings. 

In  fact,  such  secret  activities  are  a 
serious  breach  of  ethical  standards. 

Briefly,  a  campaign  operative  of  my 
opponent,  Richard  Thomburgh,  tried 
to  hide  behind  a  newspaper  and  secret- 
ly tape— without  requesting  anyone's 
permission— all  \oca\  residents  who  at- 
tended my  town  meeting  last  Saturday 
in  the  Harrisburg  area.  I  can  only 
speculate  that  my  comments  were 
being  recorded  to  trap  me  in  a  tough 
question  or  to  twist  my  remarks  for  a 
campaign  commercial  against  me  or  to 
set  me  up  with  a  question  from  a  sup- 
posedly disgruntled  constituent. 

Town  meetings  are  a  vital  way  many 
of  us  stay  in  touch  with  the  concerns 
of  our  constituents  and  to  hear  first- 
hand what  is  on  their  minds;  but  in 
the  hundreds  of  town  meetings  I  have 
held  in  my  6  years  in  the  House,  I 
have  never  been  subject  to  such  a  cal- 
lous disregard  for  the  rights  of  citizens 
to  speak  freely  without  fear  of  being 
recorded  for  political  purposes. 


BostoiL  When  he  left  his  patrol  car  to 
investigate  something  suspicious,  he 
was  shot  from  behind.  We  do  not  Imow 
who  killed  him,  or  why. 

Robert  Yesucevitz  was  only  24  years 
old.  He  had  worn  the  imiform  of  the 
Federal  Protective  Service  proudly 
and  honorably.  For  4  years  he  had 
served  in  New  England  and  at  Fort 
Chaffee,  Ark.,  when  it  housed  Cuban 
refugees. 

Sadly,  Robert  died  less  than  a  week 
before  he  planned  to  leave  Federal 
Service  to  return  to  college.  Because  of 
budget  cutbacks,  the  security  staff  at 
the  Kennedy  Library  had  been  cut  by 
two-thirds  in  the  last  2  years.  Robert 
was  one  of  the  only  two  guards  on 
duty  at  night,  something  that  con- 
cerned him  very  dearly. 

I  am  certain  I  speak  for  you.  Mr. 
Speaker,  and  the  membership  of  this 
House,  when  I  say  that  we  Join  Rob- 
ert's family  in  mourning  his  senseless 
death.  We  hope  that  his  murderer  will 
be  brought  to  Justice  and  we  strongly 
urge  the  General  Services  Administra- 
tion to  provide  adequate  protection  to 
make  sure  that  this  tragedy  is  not  re- 
peated. 


TRIBUTE  TO  FEDERAL  PROTEC- 

TTVE  SERVICE OFFICER 

ROBERT  YESUCEVITZ 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DONNELLY.  Mr.  Speaker,  last 
Tuesday  night  in  Boston  an  officer  of 
the  Federal  Protective  Service  was 
killed  in  the  line  of  duty. 

Officer  Robert  Yesucevitz  was  on 
patrol  outside  the  John  Fitzgerald 
Keimedy     Presidential     Library     in 


A  DANGEROUS  PIECE  OF 
LEGISLATION 

(Mr  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  last  Friday 
early  in  the  morning  the  other  body 
passed  a  piece  of  legislation  which  I 
consider  a  rather  dangerous  piece  of 
legislation.  This  is  the  size  of  it,  it  is 
700  pages  long,  and  what  concerns  me 
is  that  it  is  a  bill  to  raise  taxes  by 
nearly  $100  billion. 

I  believe  this  is  a  complete  flaimting 
of  the  Constitution,  because  it  says 
that  all  bills  for  raising  revenues  shall 
originate  in  the  House  of  Representa- 
tives. All  that  the  other  body  has  done 
is  take  a  number  from  the  House  of 
Representatives.  Ironically,  the  bill 
that  they  used  to  raise  taxes  by  $100 
billion,  when  it  was  passed  in  the 
House  lowered  taxes  by  $1  billion. 

I  think  that  this  is  Just  a  typical  ex- 
ample of  why  the  American  people 
become  cynical  of  what  is  happening 
here  in  Washington.  Every  American 
has  learned  in  his  early  childhood  that 
the  House  of  Representatives  is  to 
originate  all  tax  bills. 

I  think  it  is  the  duty  of  the  leader- 
ship of  this  House  and  everyone  in  the 
House  to  totally  ignore  this  bill.  If  we 
have  to  have  a  tax  bill,  it  should  origi- 
nate in  our  Ways  and  Means  Commit- 
tee in  the  House  of  Representatives 
and  we  should  not  accept  this  bill  writ- 
ten by  the  Senate. 

I  think  it  is  bad  tax  policy,  bad  poli- 
tics, and  bad  constitutional  law. 


JMI 
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THE  LITTLE  JIED  HEN  WITH  A 
BIG  JOB 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  am  sure  many  of  my  colleagues 
are  familiar  with  the  old  fable  about 
the  little  red  hen  who  had  a  big  Job  to 
do.  She  had  to  plant  her  wheat  so  she 
would  have  food  to  eat.  She  asked  all 
her  friends  to  help  plant  it.  but  they 
said  no,  they  would  not  help.  She 
asked  them  to  help  water  the  wheat, 
and  they  said  no.  She  asked  them  to 
help  harvest  the  wheat,  and  help 
make  it  into  bread,  and  still  they  re- 
fused to  help.  But.  when  it  came  time 
to  eat  the  bread,  all  of  them  asked  if 
they  could  help  her  out. 

Mr.  Speaker,  I  believe  our  distin- 
guished Democratic  colleagues  on  the 
Ways  and  Means  Committee  may  have 
had  this  little  story  in  mind.  They  do 
not  appear  to  want  to  help  in  the  big 
job  of  turning  this  economy  around. 
They  apparently  do  not  want  to  help 
make  the  Senate-passed  tax  plan  more 
palatable.  But,  I  will  bet  my  bottom 
dollar  that  when  the  economy  does 
turn  around  all  the  Democrats— espe- 
cially those  on  Ways  and  Means— will 
be  clamoring  to  join  in  the  political 
feast. 


SAD  NEWS-FEDERAL 
BORROWING  WILL  CONTINUE 

(Mr.  CORCORAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CORCORAN.  Mr.  Speaker,  yes- 
terday the  House  Appropriations  Com- 
mittee took  up  the  matter  of  the  so- 
caUed  Evans-Corcoran  housing  stimu- 
lus program  and  came  to  no  resolu- 
tion. 

Also  yesterday,  you  may  remember 
that  in  the  financial  pages  across  the 
United  States  there  was  the  twofold 
report:  No.  1,  that  there  nas  begxin  the 
attempt  to  lower  the  prime  rate  of  in- 
terest from  16  percent  to  15  V4  percent; 
but  also  in  most  of  these  stories  there 
was  the  No.  2  point  and  that  is  the  sad 
news  that  Federal  borrowing  is  going 
to  continue  to  have  very  heavy  upward 
pressure  on  interest  rates. 

Mr.  Speaker,  today  the  Treasury  will 
announce  that  between  now  and  Sep- 
tember 30,  the  Federal  Government 
wUl  be  required  to  borrow  $45  billion. 
This  announcement  comes  on  the 
heels  of  new  CBO  projections  of  esca- 
lating budget  deficits  which  will  in 
turn  force  more  Federal  borrowing. 

This  Treasury  borrowing  will  keep 
pressure  on  the  financial  markets.  In- 
terest rates  will  remain  high  and  the 
recovery  will  be  further  delayed. 

We  can  and  must  do  something  now 
to  ease  the  terrible  burden  Federal 
borrowing   is   putting   on   the   credit 


markets.  And  we  can  help  the  housing 
industry  without  adding  further  to 
that  burden.  How?  By  adopting  the 
Evans-Corcoran  amendment  to  the 
regular  supplemental  appropriations 
biU.  We  will  provide  $1  billion  in  Inter- 
est rate  buydown  assistance  from 
funding  authority  now  appropriated 
for  use  by  the  Synthetic  Fuels  Corjjo- 
ration.  We  would  also  suspend  the 
award  of  $5  to  $6  billion  in  additional 
federally  guaranteed  credit  now  sched- 
uled to  be  made  this  year  by  the  Syn- 
thetic Fuels  Corporation. 

At  a  time  when  interest  rates  are  so 
high  that  hundreds  of  oil  and  gas  rigs 
are  idle— when  we  cannot  even  afford 
to  develop  our  conventional  supplies 
of  oil  and  gas  as  we  should  be— where 
is  the  sense  in  putting  more  pressure 
on  interest  rates  by  funding  exotic  and 
risky  synthetic  fuels  projects? 

The  Evans-Corcoran  amendment 
makes  sense  from  the  standpoint  of 
housing,  from  the  standpoint  of 
energy  security,  and  most  importantly, 
from  the  standpoint  of  interest  rate 
relief.  Please  give  us  your  support. 


D  1030 

HOUSE    SHOULD    ACT    ON    BAL- 
ANCED BUDGET  AMENDMENT 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.)     

Mr.  WALKER.  Mr.  Speaker,  the 
American  people  are  asking  why  this 
House  has  not  yet  taken  up  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

We  see  the  other  body  working  on 
such  an  amendment,  and  yet  despite 
the  fact  that  this  House  has  a  bal- 
anced budget  blU  with  231  cosponsors 
on  it,  we  are  not  working  on  such  an 
amendment  here. 

Normally  when  you  get  a  bill  with 
that  many  cosponaors.  we  bring  it  out 
on  the  floor  under  unanimous  consent, 
or  at  least  under  suspension  of  the 
rules.  We  are  not  bringing  it  out  at  all. 
The  reason  why  the  American  peo- 
ple's question  is  valid  Is  because  that 
bill  is  bottled  up  in  committee.  The 
leadership  of  this  House  is  not  permit- 
ting that  bill  onto  the  House  floor.  I 
think  that  the  American  people 
should  know  that  If  a  balanced  budget 
amendment  to  the  Constitution  is  not 
passed  this  year,  it  will  be  oecause  it 
was  bottled  up  by  the  Democrats  in 
the  House  of  Representatives. 


EQUITY  IN  EDUCATION 

(Bdrs.  HECKLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  HECKLER.  Mr.  Speaker,  the 
Women's  Educational  Equity  Act  pro- 
gram provides  for  the  development 
and  distribution  of  educational  materi- 


als and  programs  to  assure  fairness  for 
girls  and  women  in  our  educational 
system.  Equity  in  education  is  the  goal 
of  this  program,  wnich  has  been  a  pri- 
ority of  mine  since  I  helped  get  the  au- 
thorizing legislation  enacted  in  1974. 

This  significant  program  must  be 
continued,  as  stated  in  a  letter  I  wrote 
the  Appropriations  Committee  earlier 
this  month.  The  program  was  nearly 
"zeroed"  out  of  the  budget  last  year, 
but  intensive  negotiations  saved  its 
funding.  This  summer,  with  the  coop- 
eration of  Department  of  Education 
officials  and  the  Appropriations  Com- 
mittee, $1  million  in  funding  has  been 
preserved  for  the  Educational  Devel- 
opment Center  in  Newton.  Mass.,  of 
which  $186,981  is  expected  to  go  to  the 
outstanding  Wellesley  Center  for  Re- 
search on  Women,  which  reviews,  pub- 
lishes, and  distributes  materials 
funded  by  WEAA. 

Maintenance  and  strengthening  of 
the  full  WEAA  program  should  be  a 
priority  of  this  Congress,  to  assure 
education  free  of  sex  bias  and  stereo- 
typing and  filled  with  career  options 
for  the  girls  and  women  whom  we  rep- 
resent. The  next  time  you  ask  a  yoimg 
constituent  what  she  wants  to  be 
when  she  grows  up,  think  about  wnat 
you  can  do  for  her— through  WEAA— 
in  helping  her  fulfill  her  potential. 
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even  more  to  protect  ourselves  from 
our  very  own  technology. 


STRATEGIC  TRADE  ACT  OF  1982 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker.  I  take 
this  opportunity  to  inform  my  col- 
leagues that  I  am  introducing  the 
Strategic  Trade  Act  of  1982. 

This  week  we  will  be  asked  to  ap- 
prove the  authorization  of  more  than 
$22  billion  in  defense  funds  that  are 
intended  to  provide  the  advanced  tech- 
nology that  helps  defend  our  country. 

The  encouragement  of  technology  is 
certainly  a  sound  policy  for  the  United 
States  to  follow.  But  there  is  one  seri- 
ous drawback.  U.S.  technology  that  is 
employed  in  civilian  sector  products  is 
finding  its  way  to  the  Soviet  Union. 
And  the  Soviets  are  turning  this  tech- 
nology against  us.  U.S.  technology  is 
being  used  directly  in  the  production 
of  better  weapons  for  the  Soviet  mili- 
tary. These  same  weapons  must  be 
countered  by  the  huge  amount  of 
DOD  funding  that  this  House  will  seek 
to  authorize  this  week. 

The  Strategic  Trade  Act  of  1982  will 
provide  for  closer  control  of  the 
export  of  technology.  As  a  result,  we 
should  expect  a  reduction  in  the 
Soviet  use  of  our  own  technology 
against  us  and  our  allies.  We  cannot 
afford  to  spend  $22  billion  on  defense 
R.  &  D.  this  year,  only  to  find  out  5 
years  from  now  that  we  must  spend 


NO  AID  TO  EL  SALVADOR 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  it  is  shock- 
ing and  dismaying  news  that  the  ad- 
ministration has  renewed  certification 
for  military  aid  to  El  Salvador.  The  re- 
certification  arrives  on  the  heels  of 
continuing  reports  of  torture  and  re- 
pression at  the  hands  of  the  new  Sal- 
vadoran  regime  of  Alvaro  Magana. 

The  recertification  is  based  on  infor- 
mation given  to  the  President  which 
describe  more  of  what  the  President 
wishes  to  hear  and  less  of  what  is  actu- 
ally taking  place  in  El  Salvador.  How- 
ever, information  that  the  White 
House  actually  received  detailed  de- 
scriptions of  the  most  inhumane  acts 
of  torture  from  the  American  Embassy 
there  before  issuing  the  recertification 
report  is  cause  for  even  greater  alarm. 

It  is  clear  to  all  of  us  now  that  the 
new  Salvadoran  regime  is  failing  to 
carry  out  the  reforms  it  has  promised, 
and  worse,  has  made  no  progress 
toward  assuring  human  rights  there. 
One  can  only  assume  from  the  Presi- 
dent's recertification  request  for  aid  to 
such  a  repressive  regime,  that  the  ad- 
ministration's own  commitment  to 
human  rights  is  questionable  as  well. 

We  must  not  allow  our  Government 
to  aid  repression  abroad. 


UMI 


SECRETARY  WATT  SHOULD 
RESIGN 

(Mr.  SKELTUN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarhLS.) 

Mr.  SKELTON.  Mr.  Speaker,  a 
number  of  days  ago  Secretary  of  Inte- 
rior James  Watt  came  to  Missouri  and 
told  of  his  approval  of  diverting  water 
from  the  upper  part  of  the  Missouri 
River,  which  announcement  caused 
considerable  concern  to  those  of  us 
from  the  State  of  Missouri. 

More  recently,  the  Secretary  of  the 
Interior  has  delved  into  foreign  af- 
fairs, creating  a  serious  question  as  to 
his  advisability  of  serving  as  a  member 
of  the  Cabinet.  Because  of  his  recent 
action,  I  call  for  his  resignation. 

By  a  recent  letter  to  certain  Con- 
gressmen, Secretary  James  Watt  sug- 
gested military  force  may  be  necessary 
to  obtain  energy  supplies  In  the 
Middle  East.  Secretary  Watt  wrote 
Members  of  this  body  defending  his 
plan  for  leasing  offshore  lands  for  oil 
and  gas  drilling. 

In  that  letter,  the  Secretary  of  the 
Interior  wrote: 

The  world's  political  leadership  will  secure 
with  economic  strength  or  military  force 
the  needed  energy. 


I  deplore  the  Secretary  using  such 
language.  First,  Mr.  Speaker,  he  is  not 
the  Secretary  of  State;  second,  he  is 
not  the  Secretary  of  Defense;  and 
third.  It  Is  Improper  for  any  Cabinet 
official  to  loosely  talk  about  the  use  of 
military  force.  He  has  no  legal  or  con- 
stitutional grounds  to  have  any  Juris- 
diction over  American  forces. 

His  statement  is  unwise.  The  state- 
ments about  possible  military  Intent 
are  used  by  our  enemies  to  turn  world 
opinion  against  us.  They  undermine 
the  credibility  of  our  foreign  diplo- 
mats everywhere. 

It  would  be  unacceptable  for  even 
the  lowest  Government  official  to 
make  such  statements.  It  is  unforgiv- 
able for  a  Cabinet  Secretary,  the  Sec- 
retary of  the  Interior,  to  make  such 
statements. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  6862,  REDUC- 
TION IN  BUDGET  AUTHORITY 
AND  OUTLAYS  UNDER  CER- 
TAIN CIVIL  SERVICE  PRO- 
GRAMS, 1983 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  536  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  536 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6862)  to  reduce  budget  authority  and  out- 
lays under  certain  civil  service  programs 
pursuant  to  the  first  conciurent  resolution 
on  the  budget— fiscal  year  1983,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Commit*«e  on  Post 
Office  and  CivU  Service,  the  bill  shall  be 
considered  as  having  been  read  for  amend- 
ment under  the  five-minute  rule.  No  amend- 
ment to  the  bill  shall  be  in  order  except  the 
following  amendment,  which  shall  not  be 
subject  to  amendment,  but  shall  be  debata- 
ble for  not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  proponent  of 
the  amendment,  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7.  rule  XVI  are  hereby 
waived: 

After  section  3,  add  the  following  new  sec- 
tion: 

"4  PERCENT  LIMIT  ON  COST-OF-UVINO  ADJUST- 
MENTS UNDER  FEDERAL  RETIREMENT  PRO- 
GRAMS 

"Sec.  4.  (aXl)  The  amount  of  any  annuity 
Increase  in  fiscal  years  1983.  1984,  and  198S 
under  section  8340(b)  of  title  5,  United 
States  Code,  (relating  to  cost-of-living  ad- 
justments for  civil  service  retirees  and  survi- 
vors) shall  not  exceed  4  percent  each  year. 
For  purposes  of  subsection  (c)  of  such  sec- 
tion 8340.  the  applicable  percent  change 
computed  each  such  year  under  subsection 
(b)  of  section  8340  shall  be  deemed  not  to 
exceed  4  percent. 


"(2)  The  amount  of  any  annuity  Increase 
in  fiscal  years  1»83.  1984.  and  1985  pursuant 
to  section  826  of  the  Foreign  Service  Act  of 
1980  (relating  to  cost-of-living  adjustments 
for  foreign  service  retirees  and  survivors) 
shall  not  exceed  4  percent  each  year. 

"(3)  The  amount  of  any  aimuity  Increase 
in  fiscal  years  1983.  1984.  and  1985  pursuant 
to  the  Central  Intelligence  Agency  Act  of 
1964  for  Certain  Employees  (50  U.S.C.  403 
note)  shall  not  exceed  4  percent  each  year. 

"(b)  The  amount  of  any  increase  in  fiscal 
years  1983,  1984.  and  1985  in  retired  and  re- 
tainer pay  or  annuities  pursuant  to  section 
1401a(b)  of  title  10,  United  States  Code,  (re- 
lating to  members  and  former  members  of 
the  armed  forces,  including  the  Coast 
Guard,  the  commissioned  corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  Public  Health  Service,  and 
their  survivors)  shall  not  exceed  4  percent 
each  year.". 

At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Beilenson)  Is 
recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Ohio  (Mr.  Latta)  for 
purposes  of  debate  only,  and  pending 
that  I  yield  myself  such  time  as  1  may 
use. 

Mr.  Speaker,  the  reconciliation  sav- 
ings recommendations  of  the  commit- 
tee on  Post  Office  and  Civil  Service 
were  contained  In  H.R.  6785  which  was 
reported  from  the  committee  on  July 
23,  1982.  Section  3  of  that  bill  estab- 
lished a  new  entitlement  of  a  4-percent 
minimum  pay  increase  for  Federal  em- 
ployees effective  for  fiscal  year  1983. 
Under  House  procedures  this  new  enti- 
tlement would  require  referral  to  the 
Committee  on  Appropriations.  Howev- 
er, it  was  not  the  intention  of  the  Post 
Office  Committee  to  provide  a  new  en- 
titlement. Therefore,  section  3  has 
been  redrafted  in  a  manner  to  elimi- 
nate the  entitlement  authority  and 
the  new  language  together  with  the 
other  provisions  of  H.R.  6785  have 
been  Incorporated  In  the  bill,  H.R. 
6862,  which  is  made  In  order  by  this 
rule. 

The  new  language  in  H.R.  6862  pro- 
vides that  the  October  1982  pay  in- 
crease for  Federal  employees  shall  be 
4  percent— the  amount  assumed  in  the 
first  budget  resolution— If  the  Presi- 
dent submits  an  alternative  plan  for 
less  than  4  percent  and  either  House 
of  Congress  disapproves  that  plan. 

Mr.  Speaker,  in  accordance  with  the 
request  of  the  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice, House  Resolution  536  Is  a  modified 
closed  rule  providing  for  the  consider- 
ation of  H.R.  6862.  The  rule  provides  1 
hour  of  general  debate  to  be  equally 
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divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Post  Office  and 
Civil  Service.  In  order  to  expedite  con- 
sideration of  the  bill,  the  rule  provides 
that  H.R.  6862  shall  be  considered  as 
read  for  amendment. 

The  Post  Office  Committee  rejected 
the  4-percent  cap  on  cost-of-living  ad- 
justments for  retirees,  and  as  recently 
as  May  27.  1982,  the  House  voted  327 
to  94  on  the  Downey  amendment  to 
House  Concurrent  Resolution  345  to 
reject  the  cap  on  COLA's.  However, 
the  Committee  on  Rules  granted 
Chairman  Ford's  request  to  allow  an 
amendment  which  would  impose  a  4- 
percent  cap  on  cost-of-living  adjust- 
ments for  civil  service.  Foreign  Serv- 
ice, and  military  retirees.  This  amend- 
ment would  not  be  subject  to  amend- 
ment and  no  other  amendments  to  the 
bill  would  be  in  order.  This  rule  ade- 
quately protects  the  rights  of  the  mi- 
nority while  protecting  the  preroga- 
tives of  the  Post  Office  Committee  in 
reporting  reconciliation  savings  within 
its  jurisdiction  as  directed  by  the  first 
budget  resolution. 

Mr.  Speaker,  it  should  be  noted  that 
the  amendment  is  open  to  debate  for  1 
hour  to  be  equally  divided  and  con- 
trolled by  the  proponent  of  the 
amendment  and  a  Member  opposed  to 
the  amendment.  Further,  the  rule 
waives  points  of  order  agsUnst  the 
amendment  for  failure  to  comply  with 
the  provisions  of  clause  7,  rule  XVI— 
which  prohibits  nongermane  amend- 
ments. This  waiver  is  necessary  be- 
cause the  bill  contains  no  provision  re- 
lating to  cost-of-living  adjustments 
and  therefore  a  COLA  amendment 
would  otherwise  not  be  germane. 
House  Resolution  536  also  provides 
one  motion  to  recommit. 

H.R.  6862  proposed  reductions  in 
outlays  for  fiscal  year  1982  of  $32  mil- 
lion and  $113  million  over  the  3-year 
period  of  fiscal  year  1983  through 
fiscal  year  1985.  These  savings  are  ac- 
complished by  a  provision  which  re- 
quires that  civil  service  annuity  bene- 
fits be  rounded  to  the  next  lowest 
dollar  and  by  providing  for  later  annu- 
ity commencing  dates  for  employees 
and  Members  who  retire  voluntarily. 
These  proposals  were  recommended  by 
the  Office  of  Personnel  Management 
and  will  reduce  outlays  by  $32  million, 
$37  million,  and  $44  million  In  fiscal 
years  1983,  1984,  and  1985  respectively. 

Mr.  Speaker,  undoubtedly  there  will 
be  considerable  debate  and  controver- 
sy when  this  bill  is  considered.  House 
Resolution  536  will  provide  the  House 
with  an  opportunity  to  work  its  will  on 
the  cuts  proposed  by  the  Post  Office 
and  Civil  Service  Committee. 

I  urge  adoption  of  the  resolution. 

D  1045 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  so  there  will  be  no  mis- 
understanding about  my  position  on 
this  rule,  let  me  say  that  I  am  opposed 
to  it  and  I  urge  its  defeat. 

The  bill  under  consideration  by  this 
rule  does  not  properly  belong  on  the 
floor  of  the  House.  If  we  go  ahead  and 
pass  this  rule  and  debate  and  vote  on 
this  bill,  the  House  of  Representatives 
will  be  in  clear  violation  not  only  of 
the  budget  resolution  it  adopted  last 
month,  but  of  the  Budget  Act  itself. 
Such  a  procedure,  which  ignores  the 
spending  reductions  passed  by  this 
Congress,  would  bring  the  economic 
recovery  just  now  getting  underway  to 
a  dead  stop. 

The  Budget  Act  adopted  by  Con- 
gress in  1974  is  precise  In  its  instruc- 
tions for  handling  the  reconciliation 
process.  Section  310  of  the  act  states 
that  the  budget  resolution  directs 
standing  conunittees  to  determine  and 
recommend  changes  in  the  law  to 
achieve  savings.  Such  recommenda- 
tions are  to  be  submitted  to  the  House 
and  Senate  Budget  Committees  for  in- 
clusion in  an  omnibus  reconciliation 
bill.  The  Budget  Act  reads,  and  let  me 
quote: 

Upon  receiving  sdl  such  recommendations, 
the  Budget  Committee  shall  report  to  Its 
House  a  reconciliation  bill  or  reconciliation 
resolution,  or  both,  carrying  out  all  such 
recommendations  without  any  substantive 
revision. 

I  would  like  to  repeat  that  key 
phrase: 

Shall- 

Shall  report  to  Its  House  a  reconciliation 
bill  or  reconciliation  resolution  .... 

Let  me  say  to  my  friends,  that  is 
clear.  That  language  Is  clear.  The 
Intent  of  the  act  is  that  reconciliation 
instructions  are  to  be  sent  to  the 
Budget  Committee,  which  will  draft  a 
single  reconciliation  bill  for  consider- 
ation by  the  House.  In  this  case,  this 
bill  was  not  sent  to  the  Budget  Com- 
mittee, nor  did  the  Budget  Committee 
package  it  In  an  omnibus  bill  as  pro- 
vided by  the  act  Itself. 

The  American  Law  Division  of  the 
Library  of  Congress  conducted  a  study 
of  the  legislative  history  of  the  1974 
act.  and  confirmed  that  it  was  the 
intent  of  the  Congress  that  the 
Budget  Committee  report  out  a  single 
reconciliation  bill.  Let  me  say  to  my 
colleagues,  the  Senate  is  complying 
with  the  act.  The  committees  of  the 
Senate  have  complied  with  the  act. 
and  the  Budget  Committee  of  the 
Senate  has  complied  with  the  act  and 
has  reported  a  single  omnibus  recon- 
ciliation bill  which  is  now  on  the  desk 
in  the  Senate  and  will  be  taken  up  on 
Wednesday  next. 

So,  why  not  the  House  of  Represent- 
atives? Why  Is  the  House  Budget  Com- 
mittee being  bypassed,  and  why  is  this 
bill  being  brought  directly  to  the 
floor?  Is  the  leadership  willing  to  see 
the  House  fail  in  its  duty  to  meet  the 
spending  targets  It  voted? 


Let  me  say  that  the  American  people 
do  not  want  to  see  the  House  fail  in 
this  responsibility.  The  people  paying 
those  high  interest  rates  across  the 
country  because  of  the  outrageous 
spending  approved  by  this  Congress  do 
not  want  to  see  the  House  fail  in  its  re- 
sponsibility. Well,  let  me  say  that,  if 
the  House  passes  this  rule  to  report 
out  this  bill  ignoring  its  responsibility 
and  ignoring  the  mandate  of  this  Con- 
gress to  make  certain  reductions,  ^e 
might  just  as  well  bid  goodbye  to  the 
reductions  we  are  now  experiencing  in 
interest  rates  across  this  country, 
which  everybody  wants,  because  the 
money  markets  will  be  saying,  "The 
Congress  did  not  mean  what  it  said.  It 
does  not  have  the  courage  to  stand  up 
and  vote  for  the  reductions  which  it 
said  should  be  made." 

Certainly,  that  reason  alone  should 
say  to  the  responsible  Members  of  this 
Congress  who  want  to  see  interest 
rates  reduced,  to  vote  against  this  rule. 
I  cannot  for  the  life  of  me  see  any  po- 
litical advantage  which  might  inure  to 
somebody  voting  against  reductions  in 
spending  already  mandated  by  this 
Congress  and  expected  by  the  Ameri- 
can people. 

Do  we  want  that  $140  billion  deficit? 
Do  we  want  the  $182  billion  deficit 
from  which  we  were  working  when  we 
put  in  place  the  budget  resolution? 
What  really  do  we  want?  I  think  what 
the  American  people  want  out  of  this 
House  of  Representatives  is  some  re- 
sponsibility, to  act  responsibly  for  a 
change,  and  to  step  up  to  its  responsi- 
bility. The  only  way  it  can  do  that  is 
to  vote  down  this  rule,  because  I  think 
we  are  going  to  see.  if  this  rule,  passes 
and  this  bill  comes  up,  that  courage  is 
going  to  be  lacking.  The  people  who 
drafted  that  Budget  Act  knew  some- 
thing about  courage  around  this  place 
when  they  put  in  that  proviso  for  an 
onmlbus  package,  one  biU  to  be  pre- 
sented to  this  Congress.  The  U.S. 
Senate  has  already  concurred  in  the 
Budget  Act  and  is  acting  accordingly. 

Why  not  the  House  of  Representa- 
tives? Even  if  it  were  proper  for  this 
bill  to  be  brought  directly  to  the  floor, 
the  rule  ought  to  be  voted  down  be- 
cause it  is  an  attempt  to  circumvent 
specific  instructions,  specific  instruc- 
tions on  reconciliation  approved  by 
this  House  in  the  fiscal  1983  budget 
resolution  for  this  particular  commit- 
tee. 

Now,  let  me  read  the  instructions  to 
the  Post  Office  and  Civil  Service  Com- 
mittee contained  in  the  budget  resolu- 
tion just  passed  a  matter  of  a  few 
weeks  ago: 

The  House  Committee  on  Post  Office  and 
Civil  Service  shall  report  changes  in  laws 
within  the  Jurisdiction  of  that  committee 
which  provide  spending  authority  as  defined 
In  section  401(c)(2)(c)  of  Public  Law  93-344 
sufficient  to  reduce  budget  authority  by 
zero  and  outlays  by  $376  mllUon  In  fiscal 
year  1983;  to  reduce  budget  authority  by 
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$244  million  and  outlays  by  $1  billion  61  mil- 
lion In  fiscal  year  1984;  and  to  reduce  budget 
authority  by  $538  million  and  outlays  by  $1 
billion  808  million  in  fiscal  year  1985. 

I  end  the  quote  from  the  budget  res- 
olution Itself,  passed  by  this  House 
and  by  the  Senate  of  the  United 
States.  Now,  what  exactly  does  all  this 
mean?  It  means  that  the  Post  Office 
and  Civil  Service  Committee  was  to 
identify  and  recommend  savings  of 
$376  million  for  fiscal  year  1983  and 
$3.2  billion  over  3  years.  Let  me 
repeat— $3.2  billion  in  savings  over  3 
years. 

What  does  the  bill  do  that  this  rule 
would  make  in  order?  It  proposes  sav- 
ings of  only  $32  million  in  fiscal  year 
1983  and  $113  million  over  3  years. 
That  is  only  8.5  percent  of  the  savings 
mandated  in  the  budget  resolution  for 
fiscal  year  1983.  and  less  than  3.5  per- 
cent of  the  savings  mandated  over  3 
years.  Let  me  repeat— only  3.5  percent 
of  the  savings  assumed  in  the  budget 
resolution  this  House  adopted  last 
month. 

I  just  do  not  understand  those  Mem- 
bers who  seem  to  think  we  can  simply 
continue  spending  and  spending  and 
spending  and  be  able  to  go  back  home 
and  try  to  hoodwink  the  American 
public  into  believing  that  we  are  not 
responsible  for  the  high  Interest  rates 
and  the  inflation  that  we  have  had  in 
this  country.  How  foolish-minded  do 
they  think  the  American  people  are? 
They  are  a  lot  smarter  than  a  good 
many  Members  of  this  House  might 
think  they  are. 

Who  do  we  think  we  are  fooling  if 
we  pass  this  rule  and  this  bill  that  it 
makes  In  order?  Not  the  American 
people.  A  poll  taken  in  June  by  Time 
magazine  showed  that  55  percent  of 
the  people  blame  this  Congress  for  the 
huge  deficits  we  face.  Another  17  per- 
cent said  Congress  and  the  President 
share  joint  responsibility.  Now.  if  the 
economic  recovery  that  we  certainly 
want  to  see  take  place  fails,  the  fault 
will  not  lie  with  Reaganomics  as  some 
people  like  to  say  is  the  fault  of  our 
decline  everybody  knows  that  this  re- 
cession started  last  July,  even  before 
Reaganomics  went  into  effect.  The  re- 
sponsibility will  lie  with  those  who 
prevent  the  Budget  Act  itself— that  is, 
a  matter  of  law— from  being  used  and 
implemented  in  this  House. 

Go  back  home  and  try  to  escape  that 
one,  because  the  law  is  clear,  the 
budget  resolution  is  clear,  and  now  it 
is  up  to  this  House  to  put  up  or  shut 
up. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman     from     Mississippi     (Mr. 

LOTT). 

Mr.  LOTT.  Mr.  Speaker,  this  rule  is 
clearly  a  travesty  on  our  whole  budget 
process.  The  vote  on  this  rule  is  not 
simply  a  procedural  vote,  but  rather  a 
vote  on  whether  we  are  deadly  serious 
about  holding  down  deficits  and  up- 
holding the  budget  process  that  will 


make  that  possible.  This  Is  the  most 
blatant  attempt  to  subvert  the  budget 
process  that  I  have  seen  in  the  past  2 
years. 

The  whole  question  posed  by  this 
nile  is  whether  we  are  going  to  turn 
our  backs  on  the  reconciliation  provi- 
sions of  the  Budget  Act  and  the  most 
recently  passed  budget  resolution,  and 
let  fiscal  chaos  reign  once  again  in  this 
Congress.  There  can  be  no  question 
that  the  first  budget  resolution  adopt- 
ed this  year  calls  for  a  single  reconcili- 
ation bill  to  be  reported  from  the 
Budget  Committee  and  consisting  of 
the  Instructions  of  the  nine  commit- 
tees under  reconciliation.  This  rule 
and  the  bill  it  makes  in  order  violates 
that  mandate  and  violates  the  whole 
principle  of  reconciliation  as  embodied 
in  the  Budget  Act. 

Now,  look  at  the  process  that  is 
being  used  here.  First  of  all,  there  has 
been  a  change  in  the  bill  since  it  was 
reported  from  the  Post  Office  and 
Civil  Service  Committee,  as  I  under- 
stand. I  do  not  believe  there  is  a  bill 
available  here  for  the  Members  to  look 
at.  I  have  not  been  able  to  find  a  bill 
here  today. 

What  about  the  schedule  that  is 
being  used  here?  This  is  a  closed  rule. 
A  majority  of  the  House  led  by  the 
majority  leadership  certainly  should 
be  capable  of  passing  such  a  blatantly 
ridiculous  rule  if  it  would  keep  us  from 
upholding  reconciliation,  and  it  is  on  a 
fast  track.  We  were  told  yesterday  in 
the  Rules  Committee  that  It  would  be 
brought  up  Thursday.  As  the  minority 
whip,  I  have  not  even  had  a  chance  to 
have  a  whip  check  on  our  side.  We 
were  going  to  have  a  conference  to  dis- 
cuss this  issue  tomorrow. 

But,  no,  not  only  do  we  have  a  closed 
rule,  not  only  are  we  in  the  minority 
around  here— although  we  are  fixing 
to  see  on  the  vote  on  this  rule— but  we 
do  not  even  have  time  to  notify  our 
Members  of  the  issue.  The  issue  is 
clearly  reconciliation  and  the  proce- 
dure that  is  being  used.  It  is  being 
used  in  the  most  blatant  way  to  try  to 
stop  an  opportunity  to  enforce  the 
budget  cuts  that  we  called  for  in  the 
budget  resolution  earlier  this  year. 

D  1100 

Mr.  Speaker,  I  might  be  willing  to 
give  the  Democrats  some  credit  for 
playing  a  clever  partisan  game  if  I  did 
not  think  the  consequences  of  that 
game  were  so  vital  for  this  institution 
and  the  budget  process  and  the  Ameri- 
can people.  This  is  the  process  that  we 
established  to  try  to  discipline  our- 
selves. 

The  choice  on  this  rule  is  very 
simple.  In  my  mind.  A  vote  for  the  rule 
Is  a  vote  to  scuttle  the  budget  process 
and  drive  up  deficits  and  interest 
rates.  A  vote  against  the  rule  is  a  vote 
to  preserve  the  budget  process  and  ex- 
ercise fiscal  discipline  and  restraint. 
This  is  only  the  first  little  cut,  the 


first  attempt  to  bleed  us  time  and  time 
again  from  now  through  September, 
in  every  instance  trying  to  avoid  Im- 
plementing budget  restraints.  This 
bill,  if  we  look  at  the  substance,  is  only 
8.5  percent  of  what  was  supposed  to  be 
Included  in  it. 

Mr.  Speaker.  I  say  to  the  Members, 
do  not  let  this  start  now.  Let  us  defeat 
this  rule. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  for 
purposes  of  debate  only. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
had  originally  come  to  the  floor  plan- 
ning to  support  the  rule,  but  I  want  to 
make  sure  that  I  understand  it. 

I  serve  on  the  Committee  on  Post 
Office  and  Civil  Service,  and  I  sat  in 
the  Rules  Committee  yesterday  when 
they  were  writing  it  and  I  thought  I 
understood  it.  but  I  think  it  is  being 
misconstrued  on  the  other  side.  But 
let  me  make  sure. 

If  I  might  ask  the  gentleman  from 
California  (Mr.  Beilemson)  this:  As  I 
imderstand  it,  the  Rules  Committee 
wrote  the  rule  very  narrowly  so  it 
deals  with  reconciliation,  and  there  Is 
an  amendment  allowed  by  any 
Member  in  the  House  who  wants  to 
offer  It  to  put  in  the  COLA  cap:  Is  that 
correct? 

Mr.  BEILENSON.  The  gentlewoman 
is  correct. 

Mrs.  SCHROEDER.  No  one  Member 
was  given  that?  It  is  just  not  one 
Member  who  is  not  here?  There  was 
not  anything  devious  about  that:  is 
that  correct? 

Mr.  BEILENSON.  That  Is  correct. 
Any  Member  may  propose  that 
amendment.  If  I  may  tell  the  gentle- 
woman this,  if  that  amendment  is 
adopted,  then  savings  greater  than 
those  proposed  in  the  budget  resolu- 
tion will  have  been  attained. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
(Mr.  BEILENSON),  because  I  think  that 
is  very  important. 

The  way  I  understood  it  yesterday  is 
that  this  amendment  would  be  pre- 
pared. The  Rules  Committee  felt  they 
must  go  along  with  the  instructions 
that  the  other  side  keeps  talking 
about,  and  they  very  narrowly  drafted 
it.  But  there  is  no  proprietorship.  Any 
Member  who  votes  'no"  on  this  rule 
should  not  do  that,  because  they  can 
come  down  and  take  the  amendment 
and  show  great  leadership  ability  and 
make  this  bill  meet  the  budget. 

Mr.  BEILENSON.  Mr.  Speaker,  the 
gentlewoman  again  is  correct. 

Mr.  LOTT.  Mr.  Speaker,  wUl  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  will  yield  in 
just  a  second,  but  first  I  want  to  ask 
the  gentleman  from  California  (Mr. 
BEILENSON)  one  other  question. 

One  of  the  reasons  I  appeared  in 
front  of  the  Rules  Committee  was  that 
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I  wanted  to  make  sure  it  was  very 
clear  there  was  another  option  that 
could  be  had  to  meet  reconciliation, 
and  that  was  to  deal  with  the  dual  pay 
for  military  retirees  amendment. 

Mr.  Speaker,  as  you  know,  the  Post 
Office  and  Civil  Service  Committee 
was  instructed  to  reduce  budget  out- 
lays by  $3,245  billion  over  the  next  3 
years.  We  gave  careful  consideration 
to  the  reconciliation  instructions  and 
the  thinking  behind  them  and  con- 
cluded that  we  could  not,  in  good 
faith,  recommend  the  passage  of  legis- 
lation to  cut  benefits  by  this  amount. 
So,  the  committee  voted  to  report  two 
minor,  yet  wholly  justified,  changes  in 
retirement  law.  which  save  $113  mil- 
lion over  3  years. 

The  President  and  the  Republicans 
who  drafted  the  budget  obviously 
thought  we  should  put  a  4-percent  cap 
on  the  cost-of-living  adjustment 
(COLA)  provided  for  those  on  civil 
service  retirement  and  other  govern- 
ment retirement  systems.  The  fact 
that  they  picked  on  retirees  is  no 
longer  surprising.  In  1980,  we  were 
forced,  through  the  reconciliation 
process,  to  eliminate  proration  and  the 
look  back  for  those  newly  retiring.  In 
1981,  we  were  directed  to  eliminate  the 
twice  a  year  cost-of-living  adjustment 
and  establish  a  once  a  year  COLA. 
Now,  we  are  being  told  to  reduce  the 
real  annuity  received  by  retirees  by  3 
or  4  percent,  by  shaving  their  inflation 
protection.  I  thiiik  we  have  reduced 
the  benefits  of  Government  retirees 
enough. 

Therefore,  I  asked  the  Rules  Com- 
mittee to  make  in  order,  as  a  substi- 
tute to  the  COLA  cap  amendment,  if  it 
is  offered,  an  amendment  to  achieve 
the  same  amount  of  savings  through 
treating  military  retirees,  who  work 
for  the  Federal  Government,  in  the 
same  way  we  treat  civil  service  retir- 
ees. This  proposal  would  save  substan- 
tially more  money  than  the  COLA  cap 
in  fiscal  year  1983  and  about  the  same 
amount  over  the  3-year  period. 

Right  now,  reemployed  civil  service 
annuitants  suffer  a  dollar- for-dollar 
reduction  in  their  civil  service  pay  for 
every  annuity  dollar  they  receive.  This 
is  based  on  the  policy  judgment  that 
no  individual  should  receive  both  re- 
tirement pay  from  a  Federal  retire- 
ment system  and  salary  for  active  Fed- 
eral service  during  the  same  period. 
Despite  this  offset,  we  have  around 
2,300  reemployed  annuitants  in  the 
Federal  work  force. 

For  retired  military,  however,  there 
is  no  similar  offset.  A  retired  officer 
may  receive  the  first  $6,000  or  so  of 
his  or  her  military  retired  pay  plus 
one-half  of  the  remainder.  No  reduc- 
tion at  all  applies  to  retired  reserve  of- 
ficers or  retired  enlisted  personnel 
working  for  the  Government.  Addi- 
tionally, a  maximum  cap,  now  set  at 
$57,500,  for  combined  salary  and  re- 


tired pay  was  established  as  part  of 
the  Civil  Service  Reform  Act  of  1978. 

This  amendment  has  two  arguments 
in  its  favor.  It  saves  the  required 
amount  of  money  and  it  is  equitable 
and  fair.  Undoubtedly,  it  does  take 
actual  dollars  away  from  identifiable 
individuals.  Unfortunately,  that  is  true 
of  all  cuts  in  the  civil  service  area.  The 
question  is.  From  which  class  of 
people  is  it  less  unfair  to  take  bene- 
fits? In  this  situation,  the  arguments 
overwhelmingly  favor  adoption  of  this 
dual  pay  amendment. 

Our  experience  with  reconciliation  a 
year  ago  demonstrates  all  that  is 
wrong  with  the  process.  Making  in 
order  an  alternative  savings  proposal 
will  vindicate  what  I  believe  is  the 
intent  behind  the  reconciliation  proc- 
ess: to  let  the  House  work  its  wiU  on 
how  cuts  should  be  made. 

The  Rules  Committee  decided  that 
would  be  going,  I  think,  too  far  outside 
the  instructions,  so  they  did  not  allow 
that  amendment.  But  I  think  I  heard 
the  gentleman  from  CalLfomia  say 
that  the  minority  still  had  the  right  to 
try  to  recommit  the  bill,  and  I  assume 
they  could  attach  the  double-dipping 
amendment  on  the  recommittal  and 
still  bring  the  bill  in  under  the  budget 
figure  if  they  decided  they  did  not 
want  to  go  with  the  specific  recom- 
mendation that  they  do  the  COLA;  is 
that  correct? 

Mr.  BEILENSON.  The  gentlewoman 
is  correct.  The  minority  does  have  the 
right  to  propose  a  recommittal  motion 
at  the  end. 

Mrs.  SCHROEDER.  But  only  the 
minority  could  do  that? 

Mr.  BEILENSON.  Yes,  the  minority 
has  priority  of  recognition. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  could  the 
gentlewoman  tell  me  whether  or  not 
this  amendment  to  which  she  refers 
would  achieve  the  full  savings  that 
were  directed  for  her  committee  on 
reconciliation? 

Mrs.  SCHROEDER.  Both  amend- 
ments, as  I  understand  It.  would.  Both 
the  double-dipping  amendment  and 
the  COLA  amendment  would  comply 
with  the  reconciliation  instruction. 

Mr.  LOTT.  Now,  the  gentlewoman 
says,  "both  the  double-dipping  and  the 
COLA  amendments,"  but  as  I  under- 
stand it,  the  COLA  amendment,  even 
if  it  were  added  to  this  bUl.  would  still 
be  about  10  percent  short  of  the  recon- 
ciliation that  was  mandated  for  the 
committee.  Maybe  If  you  add  the 
double-dipping  to  it  also,  it  would  get 
closer  to  it,  but  I  think  the  member- 
ship needs  to  know  that  this  amend- 
ment that  is  being  discussed  would,  in 
fact,  not  achieve  the  full  savings  that 
were  mandated  for  this  committee. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
my  understanding,  if  I  may  respond  to 


that,  is  that  either  way  it  would  come 
in  closer  to  the  numbers  or  near  the 
numbers,  or  what  have  you— either 
one  of  those  amendments,  not  both. 
Either  one  or  the  other  would  bring  it 
down  to  the  level. 

There  is  one  other  thing  I  want  to 
point  out,  and  I  see  the  chairman  of 
our  committee  here,  who  has  been 
very  good  on  this  issue.  I  want  to  point 
out  that  the  committee  has  worked 
very  hard  on  these  issues  in  the  past. 
In  1978  we  put  the  cap  on  double  dip- 
ping to  limit  total  pay  to  executive 
level  V,  which  is  now  $57,500.  That 
was  known  as  the  Joe  Califano-Cook 
amendment.  We  have  made  serious 
pension  changes  twice,  in  1980  and 
1981.  There  were  major  changes  in  the 
pension. 

As  we  know,  there  is  a  cap  on  the 
pay  in  this  bill.  The  committee  felt 
that  they  did  not,  as  a  majority,  sup- 
port the  budget  that  passed  this 
House. 

We  were  being  mandated  to  do  it. 
We  had  not  voted  for  that  mandate, 
and  so  the  fairest  thing  was  to  give  the 
side  that  voted  for  the  budget  the 
right  to  come  in  and  put  it  in. 

Mr.  Speaker,  I  think  it  is  very  impor- 
tant to  set  the  record  straight  on  that. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, wUl  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  sure  that  the  minority  whip 
did  not  want  to  intentionally  mislead 
the  House  when  he  was  throwing 
numbers  around.  I  hope  he  was  listen- 
ing to  the  gentleman  from  Ohio  (Mr. 
Latta),  the  accepted  Republican 
expert  on  this  budget  process  in  the 
House,  when  he  explained  that  the 
real  goal  we  ought  to  reach  is  what 
the  other  body  did.  The  adoption  of 
the  amendment  that  is  being  made  in 
order  to  this  bill  would  very  nearly 
conform  the  House  numbers  with  the 
Senate  numbers.  In  addition,  it  would 
deal  with  four  committee  jurisdictions 
on  the  pension  caps  and  have  that 
issue  behind  us  once  and  for  all  in  this 
session. 

By  following  this  course  we  give  the 
gentleman  and  his  party,  who  are  so 
completely  convinced  that  what  they 
did  in  adopting  Gramm-Latta  was  cor- 
rect. There  wiU  be  no  misunderstand- 
ing in  the  American  public's  mind 
about  which  Members  have  the  cour- 
age and  which  of  us  do  not  have  the 
courage  to  stand  up  when  it  is  time  to 
be  counted  as  to  who  wishes  to  bal- 
cuice  the  budget  on  the  backs  of  the 
people  who  served  in  our  military  and 
our  Government  and  are  now  retired. 

It  seems  that  some  Members  on  the 
other  side  of  the  aisle  have  lost  track 
of  the  issue  presented  by  this  rule  and 
the  amendment  to  be  voted  on  in  their 
suixiety  to  find  a  parliamentary  way  to 


July  28,  1982 


UMI 


weasel  out  of  exercising  their  duties.  I 
am  disappointed  in  the  minority. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  SCHROEDER)  has  expired. 

Mr.  LATTA.  I  yield  myself  1  minute, 
and  I  yield  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT). 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  feel  that  I  must  re- 
spond to  some  of  the  comments  that 
were  made  here.  First  of  all,  under  the 
rule,  at  least  with  the  motion  to  re- 
commit, the  so-called  double-dipper 
amendment  would  not  be  in  order. 

Second,  as  to  what  the  gentleman 
from  Michigan  (Mr.  Ford)  said  about 
complying  with  what  the  other  body 
did,  I  do  not  think  that  this  institution 
or  this  body  should  ever  be  totally 
guided  by  what  is  done  in  the  other 
body.  We  have  our  own  guidelines,  our 
own  reconciliation  process. 

Finally,  as  far  as  the  committee's 
striving  so  hard  to  come  up  with  this 
bill,  it  reminds  me  of  a  story  I  heard 
about  the  elephant  that  went  into 
labor  and  produced  a  mouse.  That  is 
all  we  have  got  here,  a  very  small 
mouse,  not  the  large  reconciliation 
effort  that  should  be  coming  out  of 
this  committee. 

Mr.  LATTA.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  let  me  also  add  that 
there  is  nothing  in  the  Budget  Act 
itself  that  provides  for  this  procedure 
that  is  atten)pted  to  be  used  here.  The 
act  places  responsibility  on  the  com- 
mittees to  come  forward  with  the  rec- 
ommendations mandated  by  the 
House  and  the  Senate. 

There  is  no  escape  hatch.  It  is  their 
responsibility  to  come  forward,  and  in 
this  case  they  do  not  come  forward 
with  those  recommendations. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Panetta)  for  purposes 
of  debate  only. 

Mr.  PANETTA.  Mr.  Speaker,  I  do 
not  normally  like  to  overdramatize 
votes  and  particularly  votes  when  it 
comes  to  rules  which  I  consider  largely 
procedural  questions.  But  from  a 
budget  perspective,  the  vote  the  Mem- 
bers face  is,  I  think,  one  of  the  most 
important  votes  they  will  cast  in  this 
session.  It  will  set  the  stage  for  wheth- 
er we  can  deal  with  reconciliation  on 
an  orderly  basis,  allowing  packages,  al- 
lowing committees  to  come  to  the 
floor  and  allowing  Members  to  vote  up 
or  down  on  those  issues,  or  whether 
we  are  going  to  capitulate  to  the  same 
kind  of  chaos,  the  same  kind  of  irre- 
sponsibility that  this  House  went 
through  last  year  when  we  had  an  up 
or  down  vote  on  a  last-minute.  800- 
page  amendment.  -^ 

That,  frankly,  is  the  choice.  Push 
aside  all  the  rhetoric.  That  is  the 
choice,  whether  we  are  going  to  give 
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Members  the  ability  to  vote  up  or 
down  on  the  cuts  that  they  support  in 
a  budget  resolution  or  whether  we  are 
going  to  open  the  door  to  the  kind  of 
budget  games  that  have  undermined 
the  budget  process  In  the  past.  We 
carmot  have  it  both  ways. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  will  ylfeld  at  the 
end  of  my  remarks. 

We  cannot  have  it  both  ways.  Mem- 
bers cannot  come  here  and  support  a 
budget  resolution  that  calls  for  certain 
cuts  and  then  hide  from  the  abUlty  to 
vote  up  or  down  on  those  cuts.  "They 
cannot  go  back  to  the  people  and  say 
"Gee.  I  would  have  liked  to  have 
helped  you,  but  it  was  all  packaged  in 
one  vote  and  I  could  not  vote  up  or 
down  on  that  particular  issue." 

Well,  this  is  your  chance.  If  you  vote 
against  this  rule,  make  no  mistake 
about  it,  you  are  voting  to  hid  from 
the  people  and  from  your  legislative 
responsibilities. 

This  rule  implements  the  budget  res- 
olution. The  Committee  on  Post 
Office  and  Civil  Service  failed  to  meet 
its  requirements  under  the  instruc- 
tions on  reconciliation.  They  did  not 
implement  the  4-percent  cap.  This 
rule— and  I  ask  the  Members  to  read 
the  nile— permits  the  amendment  to 
implement  the  4-percent  cap.  It  pro- 
vides exactly  for  what  was  called  for  in 
the  budget  resolution. 

That  amendment  is  contained  in  the 
rule,  and  this  House  ought  to  have  the 
opportunity  to  vote  on  it.  That  is  the 
enforcement  tool  in  the  budget  proc- 
ess. We  allow  the  Members  of  the 
House  to  vote  up  or  down  on  these 
issues,  and  if  you  vote  for  this  amend- 
ment, over  3  years  we  will  achieve  $3 
billion  in  savings,  which  is  very  close 
to  the  total  target  that  was  contained 
In  the  reconciliation  instructions. 

Second,  this  rule  does  not  violate 
reconciliation. 

Yesterday  we  had  a  package  vote  on 
the  veterans'  bill.  Everybody  is  jump- 
ing up  and  down  now  about  whether 
somehow  we  ought  to  put  this  all  in 
one  bill.  We  had  a  vote  yesterday  on 
the  veterans'  package.  I  did  not  hear 
anybody  complain  about  that.  There 
was  not  even  one  vote  against  that 
package  on  the  veterans'  bill.  It  passed 
overwhelmingly.  That  was  a  separate 
package  on  reconciliation. 

We  have  done  the  same  thing  in  the 
past,  on  the  Ways  and  Means  Commit- 
tee, on  the  Armed  Services  Committee, 
and  on  the  Small  Business  Committee. 
When  they  have  adopted  separate 
pieces  of  legislation,  we  have  then  re- 
ferred to  those  separate  pieces  of  legis- 
lation and  incorporated  them  in  recon- 
ciliation. 

Let  me  make  clear  that,  we  have  the 
power  under  the  Budget  Act  to  imple- 
ment these  procedures.  It  is  contained 
in  section  301(b)(2).  If  we  want  a  fixed 
interpretation  of  the  Budget  Act.  we 
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ought  not  to  even  have  reconciliation 
after  the  first  budget  resolution.  The 
Budget  Act  specifically  calls  for  it 
after  the  second  budget  resolution. 

So  we  do  have  the  power  to  be  able 
to  bring  it  to  the  floor  in  packages  as 
we  are. 

Lastly,  this  rule  preserves  the  legis- 
lative process.  I  know  that  there  ap- 
pears to  be  a  trend  to  hide  Members, 
to  insulate  ^^embers  from  these  votes' 
Very  frankly,  that  is  the  best  way  to 
undermine  the  budget  process,  that  is 
to  constantly  hide  the  Members  from 
making  the  tough  votes.  Last  year  we 
paid  a  terrible  price  for  that.  We 
ought  not  to  have  to  pay  the  same 
price  this  year. 

So  this  is  a  test  vote.  It  is  a  test  vote 
on  the  budget  process,  it  is  a  test  vote 
on  the  reconciliation  process,  but. 
most  importantly,  it  is  a  test  vote  oii 
the  legislative  process. 

Mr.  Speaker,  I  ask  the  Members  to 
support  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  listened  very  intently 
to  the  gentleman's  remarks.  He 
seemed  to  forget  that  the  Senate  has 
already  packaged  the  instructions  in  a 
reconciliation  bill. 

Now,  I  see  the  gentleman  is  ap- 
proaching the  microphone,  and  I  will 
be  happy  to  yield  to  him  later. 

I  ask  him,  what  are  you  going  to  do 
when  it  comes  over  here  in  a  package? 
Are  you  going  to  dismantle  it  and  de- 
stroy it? 

The  Senate  has  already  complied 
with  the  terms,  and  the  language  is 
crystal  clear.  I  am  surprised  at  the 
gentleman,  who  has  always  supported 
this  process,  saying  now  that  we  ought 
to  dismantle  it. 
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The  other  body  has  gone  the  proper 
way  as  prescribed  by  law.  What  is  the 
gentleman  going  to  do  when  they 
come  over  here  with  this  package? 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  If  the  gentleman  is 
so  concerned  about  it,  why  did  he  not 
raise  an  objection  to  the  veterans 
package  that  was  passed  on  yesterday? 

Mr.  LATTA.  I  will  be  happy  to 
answer  that  question. 

It  is  because  that  biU  was  under  sus- 
pension of  the  rules. 

Mr.  PANETTA.  The  gentleman 
could  have  objected.  It  was  much 
easier  to  defeat  under  a  suspension  of 
the  rules 

Mr.  LATTA.  It  was  under  a  suspen- 
sion of  the  rules  and  you  have  to  have 
more  than  that. 

The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  The  time  of  the  gentleman 
from  Ohio  (Mr.  Latta)  has  expired. 
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Mr.  LATTA.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  First.  Mr.  Speak- 
er, I  wish  to  apologize  to  the  House.  I 
sent  out  a  "Dear  Colleague"  and  made 
mention  of  the  fact  that  we  would  be 
dealing  with  the  Post  Office  and  Civil 
Service  Committee  reconciliation  bill. 

That  is  not  the  fact.  We  are  dealing 
with  a  Rules  Committee  bill  because  it 
was  discovered  that  there  were  many 
technical  deficiencies  in  the  bill.  So 
the  bill  you  have  before  you  never 
came  out  of  the  Post  Office  and  Civil 
Service  Committee.  It  was  hastily  pro- 
duced in  the  Rules  Committee. 

Then  I  am  a  little  bit  surprised  at 
my  dear  friend  from  California  and 
the  chairman  of  the  committee.  They 
seem  to  converge  in  a  critique  of  Re- 
publicans claiming,  in  the  case  of  the 
gentleman  from  California,  that  by 
fighting  the  rule  we  are  hiding  from 
the  reality  of  the  budget  procedure. 

Then  my  dear  chairman  used  the 
word  "weaselinfc  out."  I  am  a  little 
shocked  at  that. 

But  the  facts  are  that  that  kind  of 
criticism  from  the  leaders  of  the  ma- 
jority of  the  majority  seems  rather  in- 
nocent at  a  time  when  they  seem  to  be 
hiding  from  or  weaseling  out  from  the 
tax  package. 

I  cannot  help  but  make  that  obser- 
vation. 

But  what  are  the  facts  here?  The 
facts  are  that  we  were  supposed  to 
produce  $376  million  in  savings.  We 
produced  in  round  figures  $32  million. 
That  is  8.5  percent  of  what  the  goal 
should  have  been. 

Then  the  political  cleverness  comes 
when  the  issue  of  the  COLA  is  raised. 
Presimiably,  it  is  political  brilliance  to 
put  the  4-percent  COLA  cap  on  the 
back  of  the  Republicans  as  if  they  are, 
therefore,  the  enemies  of  the  Federal 
retiree. 

Just  the  opposite.  We  are  the  friends 
of  the  Federal  retirees  because  by  sin- 
gling out  the  Federal  retirees  for  ex- 
ceptional largesse  at  a  time  when  we 
have  unemployment  figiires  rising 
across  the  country,  when  unions  are 
negotiating  pay  cuts  for  their  mem- 
bers, when  working  Federal  employees 
will  settle  for  4  percent,  is  to  put  a  tre- 
mendous spotlight  of  public  concern 
on  the  Federal  retirees. 

In  my  opinion  it  will  jeopardize  their 
entire  retirement  program  in  a  wave  of 
public  reform. 

I  am  not  going  to  be  here  a  year 
from  now.  But  you  will  have  that  hot 
potato  in  the  next  session  when  your 
Federal  retirees  come  to  you  and  say. 
"Save  us,  save  us  from  merger  into 
Social  Security." 

The  culprits  will  be  those  who  have 
put  the  spotlight  of  public  attention 
on  this  unfortunate  manipulation  of 
the  COLA  for  short-term  political  ex- 
pediency. 


I  strongly  urge  that  the  rule  be  re- 
jected. I  think  this  bUl  and  this  rule 
are  a  bad  procedure.  I  think  they  are 
bad  government.  But.  more  than  that, 
they  are  bad  politics. 

The  politics  that  is  being  played  is 
bad.  It  is  shortsighted  and  in  the  long 
run  it  is  against  the  best  interests  of 
Federal  retirees.  Federal  employees, 
not  to  mention  the  poor  beleagured 
taxpayer  who  the  gentleman  from 
Ohio  (Mr.  Latta)  defends  so  well. 

I  would  hope  that  the  House  would 
rise  above  this  political  ploy  and  the 
expediency  and  reject  the  nile.  That 
would  be  the  practical  position. 

We  will  then  go  back  to  the  commit- 
tee, mandated  by  a  vote  on  the  floor  of 
the  House,  and  we  will  come  back  with 
figures  meeting  the  entire  budget  reso- 
lution target. 

If  we  should  happen  not  to  convince 
the  Members  and  we  do  not  defeat  the 
rule,  then  I  will  be  prepared  tomorrow 
to  explain  to  you  in  much  more  detail 
why  political  practicality  and  good 
government  votes  will  be  on  the  side  of 
capping  the  COLA  and  achieving  sav- 
ings rather  than  manipulating  and 
misusing  the  Federal  retirees  for  a 
short-term  political  gain. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Post  Office  and  Civil 
Service  Committee,  the  gentleman 
from  Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  say  first,  as  I  have  said 
before  on  this  floor,  there  is  no 
Member  for  whom  I  have  a  higher 
regard  and  more  respect  than  the  gen- 
tleman who  has  just  spoken,  the  rank- 
ing Republican  on  the  committee,  the 
gentleman  from  Illinois  (Mr.  Der- 
winski). His  record  of  concern  for  and 
support  for  the  Federal  employee  is 
certainly  without  question  and  there  is 
no  one  in  my  18  years  on  the  Post 
Office  and  Civil  Service  Committee 
who  has  done  more. 

I  am  going  to  miss  him  in  the  next 
Congress  because  he  has  been  an  ex- 
tremely valuable  person  to  this  House. 

I  would  just  call  attention  of  the 
House  to  the  minority  views  on  H.R. 
6785  filed  following  the  committee 
action  on  this  bill. 

Those  minority  views  start  out  as 
follows: 

The  issue  is  not  cost  of  living  adjustments. 

The  majority  of  the  minority  on  the  com- 
mittee always  has  supported  the  COLA 
principle. 

Then  after  meandering  around  they 
finish  the  minority  views  with  this 
statement: 

We  are  convinced  the  4-percent  COLA  cap 
will  be  given  a  strong  vote  of  support  when 
the  Issue  Is  resolved  on  the  House  floor. 

Because  of  this  and  my  conversa- 
tions with  the  gentleman  representing 
the  minority.  I  went  to  the  Rules 
Committee  and  asked  that  the  Rules 
Committee  make  in  order,  as  it  has  in 
this  rule,  an  amendment  to  permit  the 


minority  to  test  this  statement  on  the 
floor: 

We  are  convinced  the  4-percent  COLA  cap 
will  be  given  a  strong  vote  of  support  when 
the  Issue  Is  resolved  on  the  House  floor. 

The  adoption  of  this  rule  makes  it 
possible  to  resolve  the  issue  of  COLA 
on  the  floor. 

The  report  signed  by  a  majority  of 
the  minority,  that  this  rule  is  exactly 
what  they  were  telling  me  as  chairman 
they  wanted  to  have  happen.  We 
should  support  this  rule,  and  have  a 
clear-cut  vote  in  the  House  on  this 
issue  of  capping  retired  Federal  em- 
ployees COLA. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
like  to  pick  up  on  the  remarks  of  the 
gentleman  from  Illinois  (Mr.  Der- 
winski) at  the  very  outset,  for  I  come 
from  a  district  where  at  Caterpillar 
Tractor  Co.  we  have  seen  workers 
taking  pay  reductions.  John  Deere 
freezing  company  pay.  and  the  steel- 
workers  taking  $1.65  an  hour  in  cuts, 
plus  fringe  benefits  that  aggregate 
nearly  $4  an  hour. 

Under  those  circumstances  I  find  it 
difficult  to  just  roll  over  and  acquiesce 
to  this  proposal  to  lift  the  4-percen*, 
cap  on  Federal,  civilian  retirees  bene- 
fits that  was  imposed  in  our  budget 
resolution. 

Particularly  at  a  time  when  you 
have  the  cost  of  living  index  at  less 
than  3  percent  for  4  or  5  months  run- 
ning, what  better  time  is  there  for  cap- 
ping a  COLA,  not  only  for  Federal  re- 
tirees but  for  Federal  pay  both  mili- 
tary and  civllianwise. 

I  would  go  one  step  further  to  say  if 
we  could  have  done  it  across  the  board 
even  social  security  recipients  could 
have  lived  with  a  4-percent  increase  ef- 
fective July  1. 

It  is  just  too  bad  that  we  did  not  all 
have  the  guts  around  here  earlier  in 
the  year  when  that  was  one  of  the 
Issues  that  was  supposed  to  be  ad- 
dressed by  the  so-called  Gang  of  17. 

Now,  Mr.  Speaker,  it  is  amusing,  yet 
tragic,  that  we  are  considering  this  leg- 
islation today  without  notice,  without 
ample  time  to  prepare,  without  an  op- 
portunity for  us  to  respond. 

It  is  amusing  because  it  so  typifies 
the  election  year  politics  which  has 
governed  the  conduct  of  this  House  of 
months.  And  it  is  tragic  because  it  rep- 
resents a  repudiation  of  the  budget 
process  and  the  neglect  of  our  respon- 
sibilities, as  so  well  pointed  out  by  my 
friend  from  Ohio  (Mr.  Latta). 

I  suppose  I  must  say  it  was  good  of 
the  majority  to  even  allow  us  to  share 
the  time  on  an  equal  basis  for  the 
debate. 

Let  me  try  to  lay  some  groundwork 
for  the  vote  then,  if  I  might,  quickly 
on  the  rule  itself. 
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It  is  important  that  Members  of  this 
House  and  the  American  people  un- 
derstand the  issues  in  this  debate  and 
the  consequences  of  what  we  do. 

First,  the  substance  of  the  legisla- 
tion reported  out  of  conmiittee  is  irrel- 
evant. The  substance  of  the  one 
amendment  contained  in  the  rule  is  to- 
tally irrelevant.  It  does  nothing,  it 
means  nothing,  it  is  absolutely  noth- 
ing. 

This  House  does  not  have  one  single 
opportunity  to  vote  on  anything  that 
complies  with  the  reconciliation  in- 
structions of  the  budget  or  that  meet 
the  binding  procedures  of  the  Budget 
Act.  Yet  we  are  given  two  opportuni- 
ties here  to  repudiate  reconciliation 
and  violate  the  intent  and  purpose  of 
the  Budget  Act. 

Second,  it  should  be  understood  this 
action  we  take  here  today  has  abso- 
lutely nothing  to  do  with  the  economic 
recovery  but  it  has  everything  to  do 
with  political  recovery. 

What  we  are  engaging  in  here  is  not 
fiscal  responsibility  but  political  irre- 
sponsibility. We  are  using  the  floor  of 
the  House  for  the  drafting,  editing, 
and  approving  of  campaign  news  re- 
leases. That  is  really  what  it  is  all 
about. 

Compare  what  we  should  be  doing 
with  what  we  are  doing. 

We  shoud  be  considering  a  reconcili- 
ation bill  reported  out  of  the  Budget 
Committee  under  a  rule  that  offers  op- 
posing views  to  be  aired  and  the  oppor- 
tunity then  to  vote  on  amendments  or 
substitutes  that  reflect  those  opposing 
views.  That  is  how  the  process  is  sup- 
posed to  work,  as  I  understand  it. 

What  are  we  doing? 

First,  we  are  abandoning  the  recon- 
ciliation process  and  leaving  the 
Budget  Committee  completely  out  in 
the  cold.  We  are  saying  in  effect  that 
the  budget  process  means  nothing  if  it 
does  not  facilitate  the  majority's  polit- 
ical needs. 

We  are  not  considering  reconcilia- 
tion in  the  context  of  fiscal  responsi- 
bility. We  are  being  forced  to  consider 
individual  bills  tailored  to  embarrass 
and  frustrate  those  in  this  House  who 
supported  the  budget  resolution  in 
June,  and  admittedly  it  was  practically 
a  unanimous  vote,  here,  a  significant 
body  of  votes  over  here,  not  the  major- 
ity, so  we  understand  the  politics  of 
what  game  is  being  played  here. 

The  very  best  we  could  do  here 
today,  the  only  opportunity  we  have  is 
.  to  meet  about  80  percent  of  the  recon- 
cUiation  instructions.  That  is  it.  Some 
choice.  Some  democratic  process. 
Some  reconciliation. 

It  is  all  a  sham.  The  American 
people  are  being  taken  for  a  long  ride 
down  memory  lane,  back  to  the  days 
of  the  tax  and  spend  and  tax  and 
spend  philosophy. 

I  would  urge  my  colleagues  to  vote 
down  this  rule,  rushed  to  the  floor  at 
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first  light  today  in  the  hopes  of  catch- 
ing us  still  asleep.  I  suppose. 

This  rule  is  an  insult  to  the  legisla- 
tive process.  It  is  an  insult  to  the 
budget  process. 

We  have  an  obligation  as  a  legisla- 
tive body  to  fulfill  the  reconciliation 
instruction  of  the  budget  resolution. 
Those  of  us  who  still  want  to  meet  our 
obligations,  whatever  the  political  con- 
sequences, ought  to  be  given  an  open 
and  fair  chance  to  do  so. 

Those  Americans  who  believe  that 
we  must  reduce  the  deficit  through 
spending  reductions  should  be  allowed 
representation  on  this  floor.  They  de- 
serve an  up-or-down  vote  on  real,  not 
phony,  reconciliation  measures. 

Reference  was  made  here  a  little  bit 
earlier  to  a  bill  having  to  do  with  vet- 
erans benefits.  But  the  Veterans'  Com- 
mittee matched  the  reconciliation  in- 
structions in  the  budget  resolution. 
That  is  the  difference  between  that 
vote  of  yesterday  or  a  few  days  ago 
and  the  vote  today. 

If  the  majority  leadership  wants  to 
wash  their  hands  of  responsibility  for 
implementing  the  budget,  that  is  all 
right  with  me.  But  just  give  us  a 
chance  to  implement  it.  those  of  us 
who  voted  for  it  and  thought  we  had  a 
good  product. 

We  wiU  face  the  tough  votes  if  the 
votes  are  presented  fairly  and  if  they 
are  meaningful  economic  votes,  not 
just  the  fraudulent  political  votes  like 
this  one  happens  to  be. 

I  would  urge  Members  to  vote  down 
the  rule  and  hopefully  the  previous 
question  will  not  be  adopted. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  New  York  (Ms.  Ferbaro). 

Ms.  FERRARO.  I  thank  the  gentle- 
man for  yielding. 

I  was  rather  intrigued  by  the  minori- 
ty leader's  comments  when  he  was  re- 
ferring to  his  constituents  at  Caterpil- 
lar. The  point  is  not  whether  or  not 
Federal  retirees  COLA  should  be 
capped,  and  the  distinguished  minori- 
ty leader  is  obviously  man  enough  to 
be  counted  as  one  of  those  people  who 
feel  that  retirees  COLA  should  be 
capped,  rather  the  rule  merely  allows 
for  those  Members  who  voted  for  the 
budget  resolution,  along  with  the  mi- 
nority leader,  to  be  counted  on  the 
capping  of  COLA  of  Federal  retirees, 
and  not  hide  behind  the  skirts  of  the 
Post  Office  and  Civil  Service  Commit- 
tee. 
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As  one  who  voted  against  the  budget 
resolution  I  am  more  than  happy  to 
let  my  constituents  see  how  I  vote  on 
each  and  every  item  of  the  budget. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  5  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from 
Texas  (Mr.  Wright),  the  distinguished 
majority  leader. 


Mr.  WRIGHT.  Mr.  Speaker,  in  this 
debate  upon  this  rule,  the  spokesmen 
for  the  minority  remind  me  of  the 
yoimg  man  who  slew  his  mother  and 
father  and  then  threw  himself  on  the 
mercy  of  the  court  on  the  ground  that 
he  was  an  orphan.  If  any  single  deed 
during  the  period  of  time  in  which  the 
budget  process  has  been  in  effect  has 
placed  that  process  in  mortal  jeop- 
ardy, then  that  deed  was  the  Gramm- 
Latta  reconciliation  bill  of  last  year.  If 
the  budget  process  dies,  the  hand  that 
held  the  dagger  will  be  named 
Gramm-Latta.  This  is  what  the  leaders 
of  the  minority  wish  to  force  upon  us 
again— one  vote  up  or  down,  blind  and 
oblivious  to  the  contents  or  the  effects 
of  one  humongous  package  which  they 
could  merchandise  by  sloganeering. 

The  question  here  is  whether  we  get 
to  vote  on  the  merits  of  individual 
changes  that  affect  people's  lives,  out 
in  the  sunlight  $md  open  air  where  the 
public  can  see  exactly  what  we  are  for 
and  what  we  are  against,  or  whether 
the  Republican  minority  again  get  to 
package  all  of  their  grand  array  of 
proposals  into  one  amorphous  whole 
where  the  specific  afflictlcns  of  the 
public  can  be  hidden  and  advertise  all 
of  it  under  some  nebulous,  euphonious 
title,  such  as  "President  Reagan's  Pro- 
gram." 

The  gentlemen  who  presented  the 
Gramm-Latta  reconciliation  bill  last 
year  and  who  quite  obviously  want  the 
opportimity  to  do  the  same  sort  of 
thing  again  this  year,  rather  than  per- 
mitting members  to  vote  on  the  merits 
of  each  proposition,  have  not  the 
faintest  idea  how  many  laws  they  re- 
pealed and  amended  by  that  mon- 
strous piece  of  legislation.  It  was  not 
even  written  in  the  legislative  branch. 
It  was  written  in  the  executive  branch 
of  Government.  That  is  the  kind  of 
craven  surrender  of  our  legislative  re- 
sonsibilities  that  they  want  us  to  in- 
dulge in  again. 

So  here  is  the  question— not  really 
whether  you  favor  capping  retirement 
benefits,  but  whether  you  favor 
coming  out  in  the  open  and  taking  a 
stand  on  the  subject  of  capping  retire- 
ment benefits. 

The  gentleman  from  Illinois,  my  dis- 
tinguished friend,  the  minority  leader, 
makes  much  of  the  fact  that  the  Cat- 
erpillar Co.  and  other  employers  in  his 
district  so  hard  hit,  smitten  by  this 
Reagan  recession,  have  found  it  neces- 
sary to  cap  and  to  cut  their  employees' 
pay.  That  is  a  sad  and  tragic  thing 
that  has  been  visited  upon  those 
people,  to  some  quite  considerable 
extent  by  the  repeal  and  radical 
amending  of  laws  that  (xx;urred  sur- 
reptitiously in  that  one  huge  package 
in  which  nobody  among  us  knew  nor 
could  fully  identify  what  it  contained. 

Because  in  that  one  arcane  vote  we 
removed  from  our  arsenal  almost  our 
entire  retinue  of  antirecession  weap- 
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ons  and  tools,  we  now  stand  virtually 
powerless  to  do  much  about  the 
Reagan  recession.  And  that  is  what 
they  would  do  to  the  country  again. 

The  gentleman  from  Illinois  seems 
to  say.  "Oh.  what  a  fine  thing  it  is 
that  private  employers  have  curtailed 
increases  in  wages  and  salaries  for 
their  employees,  and  why  do  not  we  in 
the  Government  do  the  same?" 

The  gentleman  full  well  knows  that 
we  have  done  the  same.  We  put  a  cap 
of  4  percent  on  pay  increases  for  all 
employees  of  the  Federal  Govern- 
ment. That  was  a  bullet  to  bite.  But 
let  me  just  ask  if  the  gentleman  knows 
of  a  single  private  employer  anywhere 
in  this  land  which  has  been  forced  by 
the  dire  circmnstances  to  curb  the  re- 
tirement benefits  which  are  due  to 
their  employees  through  pension  pro- 
grams. Not  one.  And  I  pray  to  God 
that  it  wiU  never  happen.  That  is  a 
sacred  commitment  that  was  made  to 
people  now  retired. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentlemam  yield? 

Mr.  WRIGHT.  I  yield  to  my  dlstin- 
g\iished  friend,  the  gentleman  from  Il- 
linois.        

Mr.  MICHEL.  Mr.  Speaker,  does  the 
gentleman  know  of  any  private  em- 
ployee pension  fund  that  is  indexed  to 
the  cost  of  living  index? 

Mr.  WRIGHT.  Yes.  I  would  respond 
to  the  gentleman.  I  do  believe  that  in 
some  a  clear  relationship  exists. 
Mr.  MICHEL.  How  many  of  them? 
Mr.  WRIGHT.  I  think  of  a  number 
of  them. 

Mr.  MICHEL.  The  gentleman  would 
have  a  hard  time  nauning  one  of  sig- 
nificance. 

Mr.  WRIGHT.  There  are  a  great 
number  of  private  pension  funds  that 
have  been  negotiated  by  the  labor 
unions  and  other  employee  organiza- 
tions with  their  employers  that  rise 
and  fall  by  the  amount  of  money  that 
is  put  into  the  funds,  and  the  amount 
of  money  that  is  put  into  those  funds 
has  a  direct  relation  to  the  cost  of 
living  and  the  pay,  often  tied  to  the 
cost  of  living,  that  the  people  receive 
who  contribute  to  the  funds.  That  is 
general.  And  I  am  not  aware  of  a 
single  one  of  them  that  has  curbed  re- 
tirement benefits.  But  that  Ls  not  the 
point. 

The  point  is.  if  the  gentleman  thinks 
that  is  a  good  idea,  he  is  going  to  have 
an  opportunity  to  vote  to  do  it.  This 
rule  is  not  a  gag  rule.  It  gives  him  that 
privilege.  The  thing  that  obviously  of- 
fends the  minority  is  the  fact  that  it 
does  not  give  them  the  privilege  of 
surreptitiously  hiding  repealers  of 
laws,  whole  laws,  as  they  did  last  year 
in  this  Gramm-Latta  package  which 
they  foisted  upon  us  to  accept  blindly. 
The  gentleman  from  Ohio  speaks  of 
courage.  I  should  think  it  takes  more 
courage  to  face  the  consequences  of 
your  votes  issue  by  issue  and  to  come 
out  In  the  open  and  say  that  you  are 


voting  for  or  against  a  given  proposi- 
tion, than  to  hide  the  consequences  of 
our  actions  In  some  nebulous  package. 
It  may  take  courage.  In  some  distorted 
sense  of  that  term,  to  vote  blindly  and 
without  any  knowledge  of  the  conse- 
quences. But  it  certainly  is  not  that 
kind  of  courage  which  Is  needed. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  No;  not  at  this  point, 
unless  the  gentleman  wants  to  make  a 
guess.  How  many  laws  do  you  suppose 
were  repealed  or  amended  by  the 
Gramm-Latta  reconciliation  bill  last 
year?  Could  the  gentleman  make  a 
guess? 

Mr.  DERWINSKI.  No;  but  I  wlU 
accept  any  statement  the  gentleman 
makes. 

Mr.  WRIGHT.  Well,  the  gentleman 
voted  for  It.  But,  of  course,"!  do  not 
blame  the  gentleman  for  not  iLnowing 
all  the  laws  It  repealed.  I  did  not  know 
how  many.  I  do  not  think  there  is  a 
Member  of  the  House  who  knew.  I 
have  a  list  of  them.  By  this  one  single 
vote  last  year,  those  who  voted  for 
Gramm-Latta  II  voted  to  repeal  or 
amend  some  436  laws.  Here  in  my 
hand  Is  a  list  of  them.  These  are  the 
laws  that  you  voted  to  amend  or 
repeal  by  packaging  everything  in  one 
package  and  letting  the  executive 
branch  of  Government,  the  Office  of 
Management  and  Budget,  write  our 
laws,  repeal  our  laws,  amend  our  laws, 
at  their  whim  while  demanding  that 
Congress  serve  merely  as  a  passive 
ratifying  agent  of  the  Executive  will. 

And  that  is  the  kind  of  thing  that 
you  would  have  us  do  again?  Is  that 
courage?  It  takes  a  kind  of  blind  cour- 
age, I  suppose,  to  do  it.  But  it  is  not 
wisdom.  It  is  not  legislation.  Instead 
we  offer  you  the  opportunity  to  vote 
Issue  by  issue,  to  take  your  stand  in 
the  open  and  to  face  the  consequences 
of  that  stand. 

Iilr.  Speaker.  I  urge  an  "aye"  vote  on 
this  rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Illinois 
(Mr.  DntwmgKi). 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
cannot  help  but  Just  ask.  after  the 
great  performance— I  stress  "perform- 
ance"—of  the  majority  leader,  why 
this  charge  of  hiding  from  a  tough 
vote  cannot  be  applied  to  the  majority 
position  on  the  Ways  and  Means  Com- 
mittee. But  at  some  point,  I  guess  that 
will  be  explained  to  us.  However,  I 
want  to  again  commend  the  majority 
leader  for  a  wonderful,  wonderful  per- 
formance. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri (Mr.  Bailey). 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er, regardless  of  previous  speakers, 
there  Is  an  expression  that  is  appropri- 
ate here,  and  the  expression  is  that 
the  time  to  kill  a  snake  is  the  first 
time  you  see  It. 


Now,  we  have  gone  through  this  cha- 
rade before  of  passing  bills  that  are 
meaningless.  Our  retired  people  de- 
serve better  than  this.  Our  retired 
people  all  across  America  deserve 
better  than  to  be  used  as  a  political 
pundit  to  be  passed  back  and  forth  be- 
tween the  bodies  of  this  House,  to  be 
made  a  show  of  on  the  floor  of  the 
House. 

We  were  very  proud  when  we  passed 
out  a  bill  on  both  sides  of  the  aisle 
that  claimed  that  we  were  only  going 
to  pass  a  budget  that  had  $100  billion 
of  deficits  and  that  was  going  to  do 
great  things  for  the  economy  in  Amer- 
ica. We  cannot  have  It.  As  the  gentle- 
man from  California  accurately  said, 
but  iiuiccurately  portrayed,  we  cannot 
have  it  both  ways.  We  should  not 
make  this  political  football  of  older 
Americans.  Retired  people  simply  de- 
serve better. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  gentleman  from  Ohio 
(Mr.  Latta)  has  IV^  minutes  remain- 
ing. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  1  Vi  minutes. 

Let  me  say  that  I  join  the  gentleman 
from  Illinois  in  commending  our  ma- 
jority leader  on  his  performance.  I 
have  seen  It  many,  many  times  before. 
Let  me  say.  he  leaves  out  many,  many 
things,  naturally. 

One  thing  that  he  falls  to  tell  the 
American  people  Is  that  the  piece  of 
paper  that  he  hung  up  there  reduced 
spending  by  $35  billion,  and  you  would 
have  had  $35  billion  more  in  spending 
had  we  not  passed  it. 

Now,  it  takes  real  courage  to  pass 
that  deficit  onto  your  kids,  but  it  takes 
real  courage  to  vote  against  spending 
it.  That  is  what  we  are  attacking  here 
today,  the  courage. 

I  have  been  around  this  place  long 
enough  to  know  that  there  is  not 
enough  courage  around  here  individ- 
ually on  these  bills  to  vote  them  up  or 
down.  You  have  to  package  them  to 
get  a  little  courage  in  this  place.  You 
have  to  do  something  about  It.  Let  me 
say  that  if  you  bring  them  back  one  at 
a  time,  the  courage  is  going  to  be  lack- 
ing. 

The  gentleman  who  was  in  the  well 
condemning  the  process  that  we  fol- 
lowed last  year  providing  $35  billion  in 
less  spending  to  the  American  people 
happens  to  have  the  votes  to  reduce 
that  spending,  but  where  are  they? 
They  are  lacking,  but  you  go  around 
the  country  saying.  "Oh,  look  at  the 
Republicans;  they  are  responsible  for 
this  increased  spending."  Ridiculous, 
who  controls  the  legislation  that 
passes  this  House?  The  gentleman 
who  was  in  the  well. 

Let  me  say  also  that  the  Senate  has 
complied.  They  packaged  it.  It  is  al- 
ready done.  They  are  going  to  take  it 
up  next  Wednesday. 
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Now.  are  we  going  to  hear  the  same 
speech  for  the  umpteenth  time  when 
that  Senate  bill  comes  over  here?  I 
think  we  will  not.  We  have  heard  it 
many  times  before. 

So  let  us  act  a  little  responsibly  and 
say  we  are  going  to  do  something 
about  reducing  expenditures,  which  Is 
long  overdue.  The  American  people 
are  waiting  for  some  action  by  this 
House. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  say  Just  a  couple 
of  words  in  conclusion.  If  I  may. 

The  gentleman  from  Ohio  expressed 
some  concerns  on  a  couple  of  occasions 
about  the  ability  and  the  courage  of 
the  House  to  cut  the  budget.  The 
Member  from  California  shares  those 
concerns.  But  apparently  the  Commit- 
tee on  Post  Office  and  Civil  Service 
was  unable  to  agree  on  cutting  the 
amounts  which  were  requested  or  pro- 
vided for  in  the  budget  resolution. 
They  apparently  looked  at  the  vote  of 
the  whole  House,  back  on  May  27  of 
this  year.  Just  a  month  or  so  ago, 
where,  by  a  vote  of  327  to  94  the  full 
House  refused  to  cap  the  COLA's  and 
the  committee  Itself  followed  the  lead 
of  the  House  and  refused  to  do  so.  But 
at  the  same  time,  the  committee,  to  its 
credit,  in  my  opinion,  came  to  the 
Committee  on  Rules  yesterday  and,  in 
doing  so,  was  supported  by  the  chair- 
man of  the  Budget  Committee  and  by 
the  chairman  of  the  Budget  Commit- 
tee's Task  Force  on  Reconciliation,  to 
ask  for  this  rule,  to  ask  specifically  for 
a  rule  that  provided  for  the  consider- 
ation of  an  amendment  to  cap  the 
COLA'S  that  would  in  fact,  if  adopted, 
cut  spending  by  approximately  the 
amount  that  was  provided  for  in  the 
budget  resolution. 

The  gentleman  from  Ohio  made  the 
point  earlier  that  the  bill  was  not 
physically  sent  to  the  Budget  Commit- 
tee, as  the  first  budget  resolution  pro- 
vides for.  That  in  fact  Is  true.  That  in 
fact  also,  in  the  opinion  of  this 
Member,  is  not  terribly  important. 
The  Budget  Committee  has  only  a 
ministerial  duty  to  take  those  bills  and 
to  pass  them  on  to  the  House.  In  fact. 
If  the  bill  had  physically  gone  to  the 
Budget  Committee,  it  then  simply 
would  have  gone  to  the  Rules  Commit- 
tee thereafter  and  back  to  the  House, 
as  in  fact  It  has.  Or  if  the  Budget 
Committee  had  In  fact  taken  this  and 
other  reconciliation  bills  and  packaged 
all  of  the  reconciliation  bills  into  a 
single  bill,  as  the  gentleman  from 
Ohio  suggested  that  it  could  do  or 
should  do,  we  still  would  have  been 
short  on  the  savings.  We  would  stUl  at 
that  time,  when  the  final  reconcilia- 
tion, the  packaged  reconciliation  bill 
came  to  the  floor,  would  had  to  have 
made  in  order  an  amendment  to  cap 
the  COLA,  as  In  fact  we  have  provided 
for  today. 


So  the  net  result,  in  the  opinion  of 
the  Member  from  California,  is  exact- 
ly the  same.  We  have  to  face  up  to  this 
vote  at  one  time  or  another,  so  let  us 
face  up  to  it  now  when  it  is  before  us. 
We  are  going  to  have  to  decide  wheth- 
er or  not  to  cap  the  COLA  either 
today  or  tomorrow  or  a  month  from 
now.  Let  us  bite  the  bullet  and  do  it 
right  now. 

Mr.  LATTA.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  yielding. 

In  the  gentleman's  explanation  of 
the  law,  he  left  out  one  thing— and  I 
am  sure  he  did  it  intentionally. 

As  far  as  the  Budget  Committee  is 
concerned,  it  is  supposed  to  package 
these  bills  and  send  them  to  the  floor 
in  a  resolution.  Now,  that  is  the  pur- 
pose of  it,  and  that  is  being  forgotten 
in  this  process  the  Democratic  leader- 
ship now  wants  to  follow.  That  is  con- 
trary to  the  law  Itself. 

Mr.  BEILENSON.  The  gentleman 
from  Ohio  should  not  need  to  be  re- 
minded that  there  is  nothing  whatso- 
ever in  the  law.  the  underlying,  basic 
organic  law  (the  Budget  Act)  that  pro- 
vides for  reconciliation  in  any  way  sub- 
sequent to  the  first  budget  resolution. 
So  that  it  Is  perfectly  proper  and  not 
in  contravention  of  any  law  that  the 
bill  comes  now  in  this  particular  form, 
subsequent  to  the  consideration  and  to 
the  passage  of  the  first  budget  resolu- 
tion. 

This  Member  alluded  to  the  argu- 
ment made  by  the  gentleman  from 
Ohio  with  respect  to  packaging  the 
bills  and  made  the  point,  I  think  a 
valid  point,  that  we  would  have  to  face 
up  to  this  particular  amendment,  this 
particular  problem,  nonetheless, 
whether  it  had  been  packaged  or  not. 

The  Member  from  California  again 
suggests  that  we  face  up  to  it  now.  I 
urge  the  adoption  of  the  rule. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

D  1146 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  240,  nays 
170,  not  voting  24,  as  follows: 


[Roll  No.  218] 

YEAS-240 

Addabbo 

Puqua 

Nelllgan 

Akaka 

Oarcia 

Nelson 

AlboiU 

Oaydos 

NichoU 

Alexander 

Oejdenson 

Nowak 

Anderson 

Oephardt 

Oberstar 

Andrews 

Olbbons 

Obey 

Annunzlo 

Oilman 

Ottlnger 

Anthony 

Olnn 

PanetU 

Applegate 

Ollckman 

Parris 

Aspln 

Oonzalez 

Patman 

AuColn 

Oore 

Patterson 

BaUey  (PA) 

Oray 

Pease 

Barnard 

OuarltU 

Perkins 

Barnes 

HaU  (OH) 

Peyser 

BedeU 

Hall.  Ralph 

Pickle 

Bellenson 

Hall.  Sam 

Price 

Benjamin 

Hamilton 

Rangel 

BevUI 

Hance 

Ratchford 

Bincham 

Harkln 

Reuss 

Boggs 

Hatcher 

Richmond 

Boland 

Hawkins 

Rlnaldo 

BoUlns 

Heckler 

Rodino 

Boner 

Hefner 

Roe 

Bonker 

Heftel 

Rose 

Bouquard 

Hendon 

Rosenthal 

Bowen 

Hertel 

Roetenkowski 

BrinUey 

Hlghtower 

Roybal 

Brodhead 

Holland 

Ruaso 

Brooks 

HoUenbeck 

Sabo 

Brown  (CA) 

Holt 

Santlni 

Burton.  John 

Horton 

Savage 

Burton.  PhllUp 

Howard 

Scheuer 

Byron 

Hoyer 

Schneider 

Carney 

Hughes 

Schroeder 

ChappeU 

Hutto 

Schulne 

Chisholm 

Jacobs 

Schumer 

Coelho 

Jenkins 

Seiberllng 

Collins  (IL) 

Jones  (NO 

Shamansky 

Conyers 

Jones  (OK) 

Shannon 

Courter 

Kastenmeler 

Sharp 

Coyne.  James 

Kazen 

Shelby 

Crockett 

Kennelly 

Shuster 

D'Amours 

Kildee 

Simon 

Daniel.  R.  W. 

Kogovsek 

Skelton 

Daschle 

Kramer 

Smith  (lA) 

Davis 

Lantos 

Smith  (NJ) 

de  laOarza 

LeBoutilller 

Solarc 

Deckard 

Lehman 

St  Germain 

DeUums 

Leland 

Stark 

Derrick 

Lent 

Stokes 

Dicks 

Levltas 

Stratton 

DlnseU 

Long  (LA) 

Studda 

Dixon 

Long  (MD) 

SwUt 

Donnelly 

Lowry  (WA) 

Synar 

Dorgan 

Luken 

Traxler 

Dougherty 

Lundlne 

Trible 

Dowdy 

Markey 

UdaU 

Downey 

Martinez 

Vento 

Dwyer 

MaUul 

Volkmer 

Dyson 

Mattox 

Walgren 

Early 

Mavroules 

Washington 

Eckart 

Mazzoll 

WatUns 

Edgar 

McCurdy 

Wazman 

Edwards  (CA) 

McOrath 

Weaver 

English 

McHugh 

Weiss 

Ertel 

Mica 

Whltehunt 

Evans  (IN) 

Mlkulakl 

WhlUey 

Pary 

Miller  (CA) 

Whltten 

FaK^eU 

Mlneu 

WilUams  (MT) 

Fasio 

Mlnlsh 

Wirth 

Perraro 

Mitchell  (MD) 

Wolf 

Plthlan 

Mitchell  (NY) 

Wolpe 

Fllppo 

Moakley 

Wright 

Plorlo 

MoUnarl 

Wyden 

Poglletu 

MoUohan 

Yates 

Foley 

Mottl 

Yatron 

Ford  (MI) 

Murphy 

Young  (AK) 

Fowler 

Murtha 

Young  (MO) 

Frank 

Natcher 

Zablocki 

Frost 

Neal 
NAYS-170 

ZeferetU 

Archer 

Bliley 

Cheney 

Ashbrook 

Breaux 

Clausen 

Atkinson 

Broomfleld 

dinger 

Badham 

Brown  (CO) 

CoaU 

BaUey  (MO) 

Broyhlll 

Coleman 

Beard 

Burgener 

Collins  (TX> 

Benedict 

Butler 

Conable 

Bennett 

Campbell 

Conu 

Bereuter 

Carman 

Corcoran 

Bethune 

Chappie 

(^oughlin 

JMI 
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Crais 

Ireland 

RaiUback 

Crane.  Daniel 

Jeffords 

Regula 

Crane.  Philip 

Jeffries 

Rhodes 

Daniel.  Dan 

Johnston 

Ritter 

Dannemeyer 

Kemp 

Roberts  (KS) 

Daub 

Kindness 

Roberts  (SD) 

DeNardis 

LaPalce 

Robinson 

Derwlnski 

Lagomarsino 

Roemer 

Dickinson 

LatU 

Rogers 

Dreler 

Leach 

Roth 

Duncan 

Lee 

Roukema 

Dunn 

Lewis 

Rousselot 

Edwards  (AL) 

Livingston 

Rudd 

Edwards  (OK) 

Loeffler 

Sawyer 

Emerson 

Lott 

Sensenbrenner 

Emery 

Lowery  (CA) 

Shaw 

Erdahl 

Lujan 

Shumway 

Erienbom 

Lungren 

Skeen 

E^rans  ( DE ) 

Madigan 

Smith  (AL) 

Evans  (lAi 

Marlenee 

Smith  (NE) 

Penwlck 

Marriott 

Smith  (OR) 

Fiedler 

Martin  (ID 

Snowe 

Fields 

Martin  (NO 

Snyder 

FIndley 

Martin  (NY) 

Solomon 

Fish 

McClory 

Spence 

Porsythe 

McCollum 

Stangeland 

Frenzel 

McDade 

Stanton 

Gingrich 

McDonald 

Staton 

Ooldwater 

McEwen 

Stenholm 

Ooodling 

McKlnney 

Stump 

Oradlson 

Michel 

Tauke 

Oranun 

Miller  (OH) 

Tauzin 

Green 

Montgomery 

Taylor 

Gregg 

Moore 

Thomas 

Crlsham 

Moorhead 

Vander  Jagt 

Cunderson 

Morrison 

Walker 

Hagedom 

Myers 

Wampler 

Hammerschmldt  Napier 

Weber  (MN) 

Hansen  (ID) 

O'Brien 

Weber  (OH) 

Hansen  (UT) 

Oxley 

White 

Hartnett 

Pashayan 

Whittaker 

Hller 

Paul 

Williams  (OH) 

Hillis 

Petri 

Winn 

Hopkins 

Porter 

Wortlejf 

Huckaby 

Prltchard 

Wylie 

Hunter 

Pursell 

Young  (PL) 

Hyde 

Quillen 

NOT  VOTING- 

-24 

Bafalis 

Dymally 

McCloskey 

Blaggi 

Evans  (GA) 

Moffett 

Blanchard 

Pord  (TN) 

Oakar 

Bonior 

Fountain 

Pepper 

Brown  (OH) 

Hubbard 

Rahall 

Clay 

Jones  (TN) 

Siljander 

Coyne.  William 

Leath 

Smith  (PA) 

Domaui 

Marks 

Wilson 

SALT  ir  agreement,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


D  1200 

Bfr.  CLAUSEN  changed  his  vote 
from  "yea"  to  "nay."  

Messrs.  CARNEY,  MITCHELL  of 
New  York,  KRAMER,  McGRATH. 
COURTER,  and  ROBERT  W. 
DANIEL,  JR..  changed  their  votes 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
521,  CALLING  FOR  MUTUAL  NU- 
CLEAR WEAPONS  FREEZE  AND 
APPROVAL  OF  SALT  II  AGREE- 
MENT 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-674)  on  the  reso- 
lution (H.  Res.  538)  providing  for  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  521)  calling  for  a  mutual  and  veri- 
fiable freeze  on  and  reductions  in  nu- 
clear weapons  and  for  approval  of  the 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6100,  NATIONAL  DEVEL- 
OPMENT INVESTMENT  ACT 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-675)  on  the  reso- 
lution (H.  Res.  539)  providing  for  con- 
sideration of  the  bill  (H.R.  6100)  to 
amend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  and  the 
Appalachian  Regional  Development 
Act  of  1965,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6324,  ATMOSPHERIC, 
CLIMATIC.  AND  OCEAN  POLLU- 
TION ACT  OP  1982 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-676)  on  the  reso- 
lution (H.  Res.  540)  providing  for  con- 
sideration of  the  bill  (HJl.  6324)  to  au- 
thorize appropriations  for  atmospher- 
ic, climatic,  and  ocean  pollution  activi- 
ties of  the  National  (Dceanlc  and  At- 
mospheric Administration  for  the 
fiscal  years  1983  and  1984,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PROPOSAL  TO  RESCIND  $83.5 
MILLION  EN  BUDGET  AUTHOR- 
ITY-MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  97 —  ) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  July  28, 
1982.) 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1983 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintensince,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 


Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Prick). 

The  motion  was  agreed  to. 

IM  TRX  COKMITTKE  OP  THX  WHOLE 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  Union 
for  the  further  consideration  of  the 
bill.  H.R.  6030,  With  Mr.  AuCoin 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  July  27,  1982.  pend- 
ing was  an  amendment  offered  by  the 
gentlewoman     from     Colorado    (Mrs. 

SCHROEDER). 

The  Chair  recognizes  the  gentle- 
woman for  5  minutes  in  support  of  her 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
Today  I  am  offering  an  amendment  on 
behalf  of  myself.  Representative  Kent 
Hance,  and  Representative  Bill 
Whitehurst  to  provide  greater  protec- 
tion to  former  spouses  of  uniformed 
services  personnel. 

The  primary  purpose  of  the  bill  is  to 
remove  the  effect  of  the  U.S.  Supreme 
Court  decision  in  McCarty  against 
McCarty  which  prohibited  State 
courts  from  considering  military  re- 
tired pay  as  marital  property  accord- 
ing to  their  own  domestic  relations 
law. 

This  amendment  does  not  dictate 
that  military  retired  pay  be  divided  in 
a  divorce  proceeding.  The  amendment 
simply  returns  to  State  courts  the  au- 
thority to  treat  military  retired  pay  as 
it  does  other  public  and  private  pen- 
sions. 

Before  the  June  26,  1981,  McCarty 
ruling,  all  of  the  8  community  proper- 
ty States  and  a  number  of  the  39  equi- 
table distribution  States  permitted 
military  retired  pay  to  be  considered  a 
marital  asset,  subject  to  division.  The 
three  remaining  separate  "title" 
States— Mississippi,  Virginia,  and  West 
Virginia— consider  pensions  to  be  the 
sole  property  of  those  who  earn  them. 
In  at  least  six  other  States  military  re- 
tired pay  may  not  be  considered  joint 
marital  property  subject  to  division. 
Nothing  in  this  amendment  would 
force  States  to  change  the  way  they 
normally  treat  pensions  under  their 
State  domestic  relations  law. 

Our  amendment  is  modeled  after  S. 
1814,  the  Uniformed  Services  Former 
Spouses'  Protection  Act,  which  was  in- 
troduced by  Senator  Roger  Jepsen, 
chair  of  the  Senate  Subcommittee  on 
Manpower  and  Personnel,  and  unani- 
mously reported  by  the  Senate  Armed 
Services  Committee  on  July  14. 

The  problem  addressed  by  this 
amendment  is  not  new.  For  at  least  4 
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years  there  have  been  Schroeder, 
Hance  and  Whitehurst  former  spouse 
bills  pending  before  the  Armed  Serv- 
ices Committee.  Although  hearings 
were  held  on  the  former  spouse  issue 
in  1977,  1980,  and  1981,  no  biU  has  yet 
been  reported  to  the  floor  by  the  com- 
mittee. 

The  McCarty  decision  of  a  year  ago 
made  a  bad  situation  worse.  Recently  I 
received  the  attached  letter  from  the 
American  Bar  Association  which  en- 
dorses this,  amendment.  The  ABA 
stated  that  in  the  McCarty  decision: 

The  Court  has  materially  and  adversely 
affected  the  practice  of  family  law  in  the 
United  States.  More  specifically,  this  deci- 
sion has  cast  a  shadow  over  untold  thou- 
sands of  final  divorce  decrees  in  this  coun- 
try. 

Because  of  the  failure  of  the  Armed 
Services  Committee  to  act  and  the 
confusion  it  has  created  in  the  States, 
and  State  courts  are  holding  up  action 
on  divorce  cases  until  Congress  re- 
solves this  conflict.  Since  there  is  a 
need  to  speedily  resolve  this  confusion 
between  State  and  Federal  law,  we 
think  it  is  essential  to  act  quickly  and 
are  convinced  that  there  is  no  better 
vehicle  for  consideration  of  this  legis- 
lation than  the  defense  authorization 
bill  that  is  before  us  today. 

This  amendment  does  not  break  new 
ground,  nor  does  it  put  former  mili- 
tary spouses  in  a  more  advantaged  po- 
sition than  other  divorced  spouses  in 
the  public  and  private  sectors.  This 
amendment  is  an  attempt  to  play 
catch  up  ball  for  the  military. 

In  1978,  the  Congress  enacted  Public 
Law  95-366,  which  created  a  direct  pay 
mechanism  by  which  the  Office  of 
Personnel  Management  would  honor 
valid  court  orders  that  divide  Federal 
civil  service  pensions  according  to 
State  law.  In  1980  and  1982,  much 
stronger  provisions  were  enacted  for 
divorced  spouses  of  Foreign  Service 
and  CIA  personnel  which  entitled 
them  to  a  pro  rata  share  of  the  retire- 
ment and  survivors  benefits  subject  to 
court  review.  Section  820  of  the  For- 
eign Service  Act  specifies  that  nothing 
in  the  act  would  prevent  State  courts 
from  dividing  the  pension  in  the  case 
of  spouses  jnarried  less  than  10  years. 

The  amendment  we  offer  today  cre- 
ates an  orderly  procedure  for  the  sub- 
mission of  court  orders  to  the  Depart- 
ment of  Defense.  It  establishes  criteria 
court  orders  must  meet  before  direct 
payment  can  be  made  to  former 
spouses. 

Furthermore,  the  amendment  pro- 
tects the  rights  of  service  members  by 
limiting  the  total  amount  of  dispos- 
able retired  pay  that  can  be  given  to 
one  or  more  former  spouses  to  50  per- 
cent. In  the  case  of  multiple  spouses, 
the  legislation  establishes  the  princi- 
ple of  first  come,  first  served.  The 
amendment  also  prohibits  a  State 
court  from  directing  a  service  member 
to  retire  at  a  particular  time  in  oider 


to  provide  retirement  pay  to  a  former 
spouse.  Finally,  the  amendment  speci- 
fies that  a  former  spouse  cannot  trans- 
fer, dispose  of  by  will  or  Inheritance, 
or  sell  her  portion  of  retired  pay. 

Another  provision  of  this  legislation 
provides  greater  flexibility  to  the  mili- 
tary member  or  retiree  by  permitting 
them  to  volimtarily  elect  survivors 
benefits  for  a  former  spouse.  Ctirrent- 
ly.  a  military  member  is  prevented 
from  doing  this  by  current  statutes 
dealing  with  the  survivors  benefits 
plan  (SBP). 

Finally,  this  amendment  addresses 
the  problem  of  long-term  military 
spouses  who  suffer  from  serious 
health  conditions  like  cancer  or  multi- 
ple sclerosis  who  are  cut  out  of  mili- 
tary health  care  following  a  divorce. 
Most  of  us  are  familiar  with  the 
horror  stories  of  these  women  who  are 
unable  to  purchase  private  health  In- 
surance because  of  preexisting  condi- 
tions and  have  their  treatment 
stopped  when  a  divorce  occurs.  "Hils 
amendment  provides  180  days  of  con- 
tinued health  coverage  for  divorced 
military  spouses  and  permits  contin- 
ued military  health  treatment  for  un- 
remarried former  spouses  married  at 
least  20  years  during  active  duty  serv- 
ice who  are  receiving  treatment  for  a 
preexisting  health  condition. 

The  health  care  provisions  in  this 
legislation  are  essential  to  protect  the 
long-term  spouse  with  preexisting 
health  problems.  Military  spouses  are 
more  disadvantaged  than  are  civil 
service  divorced  spouses,  since  depend- 
ents of  civil  servants  are  given  30  days 
following  a  divorce  to  convert  to  an  In- 
dividual health  insurance  policy  under 
the  Federal  employees  health  benefits 
program,  without  taking  a  physical 
and  regardless  of  any  preexisting 
health  problems. 

Military  organizations  have  opposed 
passage  of  this  legislation,  arguing 
that  It  could  adversely  affect  future 
military  recruiting  and  retention.  The 
Senate  Armed  Services  Committee  re- 
quested the  Department  of  Defense  to 
furnish  objective  data  which  Indicated 
that  prior  to  the  McCarty  decision.  In 
States  that  considered  military  retired 
pay  as  marital  property,  that  military 
personnel  management  needs  were  ad- 
versely affected  by  the  application  of 
State  property  laws.  The  Department 
of  Defense  has  not  submitted  any  sat- 
isfactory empirical  evidence  to  show 
that  during  the  period  prior  to  the 
McCarty  decision,  recruiting,  reten- 
tion, and  personnel  assignments  were 
adversely  affected  by  the  application 
of  State  domestic  relations  law.  The 
Senate  Armed  Services  Committee 
concluded  that  this  legislation  would 
not  be  detrimental  to  military  man- 
power management. 

Other  evidence  that  passage  of  this 
legislation  would  not  hurt  military  re- 
cruitment and  retention  has  been  the 
experience  with  the  Foreign  Service 


Act  of  1980,  which  provided  much 
broader  coverage  to  foreign  service 
spouses  than  is  proposed  by  this 
amendment.  Since  the  passage  of  the 
Foreign  Service  Act  its  effects  on 
moral  in  the  foreign  service  communi- 
ty has  been  positive.  There  has  been 
no  Increase  In  resignations:  in  fact,  the 
attrition  rate  is  currently  running  20 
percent  below  the  anticipated  projec- 
tions. 

Today  we  have  an  opportunity  to 
vote  greater  protection  for  military 
spouses  who  have  served  alongside  the 
service  member  as  the  backbone  of  the 
military  family.  We  are  a  society 
which  places  value  on  home  and 
family,  encouraging  women  to  stay 
home  and  take  care  of  children.  Yet, 
one  of  our  most  severe  forms  of  eco- 
nomic discrimination  is  that  we  fail  to 
attach  an  economic  value  to  the  con- 
tribution of  the  homemaker  and  fall 
to  protect  her  economically  after  the 
end  of  a  long  marriage. 

The  older  divorced  homemaker  is  ex- 
tremely vulnerable  in  our  society. 
They  frequently  find  it  difficult  to  get 
a  Job  because  of  high  unemployment, 
lack  of  recent  work  experience,  and 
the  hesitation  of  employers  to  hire 
older  workers.  The  later  years  fre- 
quently bring  additional  monetary 
burdens  because  of  declining  health. 
Because  of  a  greater  average  lifespan, 
women  far  outnumber  men  among  the 
Nation's  elderly.  According  to  census 
figures,  there  are  over  5  million 
women  over  the  age  of  65  who  live 
alone,  and  half  of  that  nimiber  are 
living  their  last  years  below  the  offi- 
cial poverty  line. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment  and  the  protec- 
tions it  provides  for  military  spouses. 
American  Bar  Association, 
Waahington,  D.C.,  July  20, 1982. 
Hon.  Patricia  Schroeskr, 
Committee  on  Armed  Servicea, 
Waahington,  D.C. 

Dear  Congresswomam  Schroeder:  We  un- 
derstand that  during  consideration  by  the 
House  of  H.R.  6030,  Department  of  Defense 
authorization  legislation,  you  may  offer  an 
amendment  to  H.R.  6030  to  give  the  states, 
through  their  courts,  the  power  to  distrib- 
ute community  or  equitable  Interests  in 
military  retirement  or  retainer  pay.  The 
American  Bar  Association  applauds  your  ef- 
forts to  give  the  states  this  power. 

As  you  know,  until  June  26.  1981,  many 
states  recognized  and  awarded  spousal  inter- 
ests in  military  retirement  pay  tis  communi- 
ty property  and/or  marital  property  of  the 
parties.  On  June  26,  the  Supreme  Court 
handed  down  a  ruling  in  McCarty  v. 
McCarty  that  took  from  the  state  courts 
their  power  in  divorce  actions  to  determine 
property  rights  in  pension  benefits  where 
those  benefits  are  derived  from  military 
service.  The  Court  decided  that  such  pen- 
sion benefits  are  solely  the  property  of  the 
military  member,  notwitiistanding  any  state 
court  decree  to  the  contrary.  In  so  doing, 
the  Court  has  materially  and  adversely  af- 
fected the  practice  of  family  law  in  the 
United  States.  More  specifically,  this  deci- 
sion has  cast  a  shadow  over  untold  thou- 
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sands  of  final  divorce  decrees  In  this  coun- 
try. 

Recognizing  this  situation,  in  January. 
1982.  the  House  of  Delegates  of  the  Ameri- 
can Bar  Association  adopted  the  following 
resolution: 

Resolved,  That  the  American  Bar  Asso- 
ciation calls  upon  Congress  to  enact  legisla- 
tion making  all  deferred  compensation  de- 
rived from  federal  employment,  such  as 
pensions,  retired  pay  and  other  income  of 
that  nature,  subject  to  state  property  law. 
except  as  specifically  exempted  by  explicit 
federal  legislation." 

Prior  to  that  resolution  and  McCarty,  in 
August.  1979.  the  House  of  Delegates  of  the 
American  Bar  Association  adopted  the  fol- 
lowing resolution: 

"Resolved,  that  the  American  Bar  Associa- 
tion supports  the  enactment  of  legislation 
which  basically  requires  the  Secretaries  of 
the  Armed  Forces  to  recognize  state  court 
decrees  of  divorce,  annulment  or  legal  sepa- 
ration which  recognize  spousal  interest  and 
divide  retired  or  retainer  pay." 

Based  on  these  two  resolutions,  the  Amer- 
ican Bar  Association  has  actively  supported 
enactment  of  legislation  such  as  S.  1814,  the 
"Uniformed  Services  Former  Spouses'  Pro- 
tection Act,"  recently  ordered  reported  by 
the  Senate  Armed  Services  Committee.  We 
would  strongly  support  an  effort  to  include 
such  legislative  provisions  as  an  amendment 
to  H.R.  6030. 
Sincerely, 

Robert  D.  Evans. 

Director. 

D  1215 

I  must  say  that  the  amendment  I 
offer  today  is  absolutely  a  bare  mini- 
mum. It  is  not  the  bill  that  I  have 
pushed  in  the  past.  I  do  not  think  it 
goes  nearly  far  enough.  But  the 
reason  I  am  here  today  pushing  this— 
and  I  wish  I  could  push  more— is  be- 
cause this  is  a  mirror  image  of  the  bill 
that  came  out  of  the  Senate,  out  of 
Senator  Jepsen's  committee,  and  I 
think  that  we  will  probably  make 
some  progress  if  we  go  along  with 
that.  At  least  we  will  begin. 

If  I  had  my  way,  we  would  give  the 
military  spouses  at  least  the  same 
rights. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  ScHROEDER)  has  expired. 

(By  unanimous  consent,  Mrs. 
ScHROEDER  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mrs.  SCHROEDER.  I  think  we 
should  give  military  wives  at  least 
equal  rights  with  Foreign  Service 
spouses  and  CIA  spouses.  That  is  what 
is  in  my  bill  and  I  wish  I  could  bring  to 
the  floor.  Unfortimately,  because  the 
session  is  running  out,  because  of  the 
time  crunch,  I  think  it  is  very  impor- 
tant that  we  at  least  give  military 
spouses  the  same  rights  that  we  have 
given  civil  service  spouses,  and  that  is 
in  essence  what  the  Jepsen  provision 
does.  So  that  is  what  my  amendment 
does  today. 

Mr.  HANCE.  Mr.  Chairman,  wUl  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Texas. 


Mr.  HANCE.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentlewoman  from  Colorado.  I  think 
this  is  an  amendment  long  past  due. 

If  we  look  at  the  background  and 
the  history  of  what  has  happened  to 
the  military  spouses,  they  have  fol- 
lowed their  husbands  from  base  to 
base  and  from  place  to  place  and  have 
not  been  able  to  establish  a  career  of 
their  own.  If  they  are  divorced  at  a 
later  date,  then  as  far  as  getting  any 
type  of  the  retired  military  pay— 
which  is  rightfully  half  theirs— they 
have  to  go  to  court  and  go  from  juris- 
diction to  jurisdiction.  That  makes  it 
almost  impossible  for  them  to  receive 
any  of  the  benefits  that  they  helped 
accumulate.  It  was  a  partnership 
during  the  marriage  and  the  retire- 
ment benefits  should  be  split  equally. 

Mr.  Chairman,  I  think  this  addresses 
the  problem.  I  commend  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Texas.  Mr.  Chairman, 
I  also  want  to  thank  him  for  helping 
in  this  effort.  We  did  get  hearings  on 
our  bills.  For  a  long,  'ong  time  we  have 
never  been  able  to  get  it  out  of  com- 
mittee. I  thank  the  gentleman  for  his 
assistance  in  that  regard. 

Mr.  FROST.  Mr.  Chairman,  will  the 
gentlewoman  from  Colorado  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Texas. 

Mr.  FROST.  Mr.  Chairman.  I  would 
like  to  join  in  strongly  supporting  the 
gentlewoman's  amendment  and  I 
would  like  to  further  add  that  in  my 
private  law  practice,  prior  to  becoming 
a  Member  of  Congress.  I  had  the  op- 
portunity to  represent  women  who 
were  in  this  exact  situation. 

The  law  is  not  fair.  The  amendment 
is  definitely  needed  for  the  covirts  in 
the  State  of  Texas  as  well  as  others  to 
be  able  to  enforce  this  right  and  it 
cannot  occur  without  the  amendment 
offered  by  the  gentlewoman  from  Col- 
orado. 

I  would  strongly  urge  that  it  be 
adopted. 

&Ir.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  my  distin- 
guished colleagues.  Congresswoman 
Patricia  Schroeder,  and  Congressmen 
Kent    Hance    and    William    White- 

HXmST. 

I  am  very  happy  to  add  my  voice  in 
support  of  legislation  to  protect  retire- 
ment and  health  benefits  for  former 
military  spouses.  The  legislation  is 
sorely  needed  and  long  overdue.  Espe- 
cially so.  given  the  Supreme  Court  de- 
cision in  McCsuty  against  McCarty 
which  held  that,  in  the  absence  of  a 
Federal  statute  to  the  contrary,  a 
State  court  may  not  order  a  division  of 
military  retirement  pay.  The  State 
courts  in  Texas  already  consider  such 
pay  in  divorce  settlements;  however. 


there  is  no  garnishment  or  enforce- 
ment provision  to  insure  the  due 
award  to  a  former  spouse  on  the  basis 
of  a  qualified  court  order.  Thus,  these 
benefits  are  lost  to  those  individuals 
whose  marriages  end  in  divorce. 

For  the  most  part,  the  victims  are 
women,  at  least  50  years  of  age.  who 
have  devoted  themselves  almost  en- 
tirely to  furthering  their  husband's 
military  career  and  who,  therefore, 
have  had  to  uproot  their  children  to 
move  with  their  husbands  to  various 
military  bases  across  the  country  and 
in  other  parts  of  the  world.  Because 
these  women  have  generally  been 
unable  to  pursue  a  career  which  could 
afford  them  any  means  of  economic 
security  and,  again,  because  of  their 
great  contribution  to  their  husand's 
career  and.  indeed,  our  national  de- 
fense, some  sort  of  legislative  remedy 
is  extremely  important.  I  believe  that 
the  proposed  amendment  is  the  appro- 
priate remedy.  It  does  not  divide  mili- 
tary retirement  pay  but.  rather,  it  au- 
thorizes the  States  to  consider  these 
benefits  in  divorce  settlements. 
Second,  it  permits  military  personnel 
to  designate  a  former  spouse  to  receive 
survivors'  benefits.  And  finally,  it  per- 
mits the  continuation  of  health  bene- 
fits for  certain  former  spouses. 

This  amendment  represents  a  mod- 
erate approach  to  the  problem  of 
former  military  spouses.  And  it  is  criti- 
cal that  it  be  approved  without  any 
further  delay.  For  the  sake  of  affected 
women  and  families  in  Texas  and  in 
your  own  States.  I  urge  that  you  join 
me  in  supporting  the  amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Texas  for  his  com- 
ments. I  think  that  is  probably  why 
the  American  Bar  Association  is  also 
endorsing  this,  because  they  have  had 
a  lot  of  experience  in  this  area. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Texas. 

Mr.  PICKLE.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman,  as  I  understand  it, 
this  amendment  does  not  dictate  that 
military  retirement  will  be  divided  in  a 
divorce  proceeding  but,  rather,  it 
defers  to  the  State  courts  and  it 
simply  says  that  you  follow  the  State 
court  proceedings,  if  they  have  acted, 
and  that  the  Pentagon  would  then 
abide  by  that,  if  a  State  decision  has 
been  reached. 

Mrs.  SCHROEDER.  That  is  correct. 
The  gentleman  from  Texas  is  correct. 

Mr.  PICKLE.  If  the  gentlewoman 
wlU  yield  further,  this  is  fairness;  this 
is  equity  for  the  various  parties  con- 
cerned. We  all  know  there  are  prob- 
lems between  the  wives  of  a  first  mar- 
riage and  the  second  marriage.  But 
there  ought  to  be  procedure  where 
there  can  be  a  division  if  the  State 
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court  orders  it.  I  think  it  is  a  good 
amendment.  I  think  it  should  be  sup- 
ported. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me' 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentlewoman 
from  Tennessee. 

Mrs.  BOUQUARD.  I  thank  the  gen- 
tlewoman for  yielding  to  me. 

Mr.  Chairman,  I  certainly  want  to 
commend  the  gentlewoman  from  Colo- 
rado for  this  amendment.  It  is  long 
overdue.  As  the  gentlewoman  knows,  I 
am  a  cosponsor  of  her  legislation  to 
correct  this  inequity. 

I  think  it  should  be  pointed  out  that 
not  only  is  a  military  spouse  hindered 
from  making  a  living  in  her  own  right 
because  she  is  responsible  for  the  chil- 
dren while  the  father  is  away,  but 
there  are  so  many  instances,  for  in- 
stance in  my  district,  where  the  wife 
indeed  was  kept  at  home  taking  care 
of  her  children  because  the  children 
had  a  deficiency— mental  retardation 
problems  in  this  case— so  she  was 
unable  to  work.  Then  the  children 
reached  the  age  of  18,  there  was  a  di- 
vorce proceeding,  and  she  was  left 
completely  without  any  sort  of 
income. 

Mr.  Chairman,  I  do  want  to  com- 
mend the  gentlewoman  for  her  amend- 
ment. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman  from  Tennessee  for  her 
comments  and  her  help. 

Mr.  SAM  B.  HaLL.  JR.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  would  be  happy  to  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, I  would  also  like  tn  commend  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  and  the  gentleman  from 
Texas  (Mr.  Hance)  and  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  for 
their  introduction  of  this  measure.  I 
wholeheartedly  support  it. 

There  is  one  question  I  would  like  to 
ask  for  clarification. 

I  am  looking  at  a  letter  I  received 
from  Mr.  Whitehitrst  dated  July  21 
which  states  that  the  act  will  become 
effective  120  days  after  enactment. 
There  are  no  provisions  for  retroactive 
payment  of  previously  court-awarded 
retirement  benefits.  The  following 
quoted  part  of  the  letter  is  the  portion 
I  have  some  question  about: 

And  the  Act  applies  only  to  those  previous 
court  orders  that  meet  the  langauage  of  the 
law. 

My  question  is  this:  In  all  cases  that 
have  been  disposed  of  prior  to  the  en- 
actment of  this  legislation,  is  there 
any  language  in  this  bill  that  will  go 
back  and  cause  a  court  to  have  the 
power  and  authority  to  reopen  previ- 
ously concluded  final  judgments? 

Mrs.  SCHROEDER.  No.  courts 
would  not  have  to  reopen  any  prior  di- 
vorce settlements.  This  is  molded  on 
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Senate  bUl  S.  1814.  Mr.  Whitehttrst  is 
correct. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  Schroeder)  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Sam  B.  Hall, 
Jr.,  and  by  unanimous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 
an  additional  3  minutes.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
what  I  would  like  to  say  is  that  Mr. 
Whitehurst's  representation  is  cor- 
rect. No.  there  is  nothing  in  the  bill 
that  deals  with  that. 

Mr.  SAM  B.  HALL.  JR.  There  would 
be  nothing  that  would  allow  a  court, 
then,  to  reopen  a  previously  adjudicat- 
ed case? 

Mrs.  SCHROEDER.  Not  in  the  bill. 
This  is  prospective. 

Mr.  SAM  B.  HALL.  JR.  Nothing 
after  the  enactment  of  this  act? 

Mrs.  SCHROEDER.  There  is  noth- 
ing in  the  bill.  State  law  may  allow  re- 
opening for  changed  circumstances. 
But  there  is  nothing  in  the  bill  to  re- 
quire it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield  to 
me? 

Mrs.  SCHROEDER.  I  yield  to  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentlewoman  for  her  per- 
sistent pursuit  of  this  issue  and  point 
out  that  in  years  past  I  have  very 
strongly  disagreed  with  some  versions 
of  amendments  of  this  kind  that  have 
been  offered  by  the  gentlewoman  from 
Colorado  and  others,  and  I  want  to 
compliment  her  on  a  very  reasonable 
and  rational  approach  to  this  problem 
that  meets  the  genuine  concerns  that 
people  have  expressed  with  regard  to 
pension  benefits  and  annuities  to  our 
committee  over  the  years,  without 
jeopardizing  the  integrity  of  the  mili- 
tary pension  system. 

Mr.  Chairman,  I  think  it  is  far  supe- 
rior, for  example,  to  what  we  ended  up 
doing  with  the  Foreign  Service  offi- 
cers, and  I  am  proud  to  support  the 
gentlewoman's  amendment  today  and 
I  compliment  her  on  the  very  practical 
way  in  which  she  has  accommodated 
all  of  our  concerns. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  want  to  thank  the  gentleman  from 
Michigan.  His  endorsement  means  a 
lot. 

Mr.  DONNELLY.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs.  SCHROEDER.  I  would  be  glad 
to  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  DONNELLY.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman.  I  would  like  to  add 
my  voice  to  the  chorus  supporting  this 
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amendment.  It  deserves  to  pass,  and  it 
deserves  to  pass  unanimously. 

The  spouses  of  our  military  person- 
nel are  asked  to  sacrifice  a  great  deal 
for  their  coimtry.  including  the  stabili- 
ty, security,  and  personal  safety  that 
the  rest  of  their  fellow  citizens  expect 
and  enjoy.  It  is  unconsionable  that  we 
should  ask  them  to  give  up  their  legal 
rights  in  divorce  court  as  well. 

This  amendment  allows  State  courts 
to  apply  their  own  SUte  laws  to  mili- 
tary retired  pay  in  the  same  manner  it 
is  applied  to  all  other  private  and  civil 
service  pensions.  It  provides  a  method 
for  direct  payment  in  compliance  with 
court  orders.  It  allows  service  members 
voluntarily  to  assign  survivors  benefits 
to  a  former  spouse,  while  it  prevents 
the  courts  from  making  such  an  as- 
signment mandatory. 

Among  the  other  protections  for  the 
service  member,  this  amendment  pre- 
vents more  than  50  percent  of  the  dis- 
posable pay  from  being  awarded  in  the 
property  settlement.  It  also  prohibits 
any  court  from  ordering  a  member  of 
the  armed  services  to  retire  at  a  cer- 
tain time  in  order  to  begin  pension 
payments. 

This  amendment  clarifies  the  intent 
of  Congress  concerning  military  pen- 
sions as  urged  by  the  Supreme  Court's 
1981  decision  in  McCarty  against 
McCarty. 

This  is  a  step  long  overdue  to  pro- 
vide equitable  protection  to  the 
former  spouses  of  our  military  person- 
nel. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  his  conmients.  What  he 
is  sajring  is  so  important.  It  would  be  a 
crime  to  have  this  Congress  adjourn 
and  not  have  dealt  with  this  issue. 

Mr.  FAZIO.  Mr.  Chairman,  wiU  the 
gentlewoman  yield  to  me? 

Mrs.  SCHROEDER.  I  am  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  FAZIO.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman.  I  want  to  add  my 
congratulations  to  the  chorus  that  she 
has  already  heard  today,  in  apprecia- 
tion of  the  ongoing  effort  she  has 
made  to  try  to  bring  to  this  one  last 
area  of  Federal  law  the  equity  she  has 
already  brought  to  people  in  Federal 
service,  in  Foreign  Service,  and  other 
forms  of  public  employment. 

It  is  a  tragedy  that  women  who 
spend  so  many  years  of  their  lives 
working  in  tandem  with  their  hus- 
bands in  most  cases— partners  in  the 
case  where  we  are  talking  of  women  in 
the  military,  themselves— people  who 
have  dedicated  their  lives  to  the  ad- 
vancement of  our  country  and  our 
mutual  interests  must  suffer  when  di- 
vorce ensues  and  they  are  far  too 
often  left  with  little  or  nothing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  has  again  ex- 
pired. 


<v 
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(On  request  of  Mr.  Fazio  and  by 
unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAZIO.  Mr.  Chairman,  these 
people  are  then  treated  arbitrarily, 
unlike  all  others  in  similar  circum- 
stances and  other  forms  of  Federal 
employment  and.  in  effect,  put  in  the 
position  of  being  potential  welfare  re- 
cipients, something  that  is  totally 
unfair  and.  of  course,  in  our  society 
something  that  some  people  see  as 
degradation. 

This  amendment  that  concerns  itself 
not  only  with  retirement  benefits  but 
health  benefits  and  with  the  need  to 
enforce  judgments  of  the  courts  is 
long  overdue  and  is  a  comprehensive 
way  of  dealing  with  a  social  problem 
that  for  too  long  has  been  swept  under 
the  rug. 

Mr.  Chairman.  I  think  women  and 
men  together,  understanding  the 
needs  in  this  modem  life  where  di- 
vorce is  too  often  an  occurrence  that 
affects  children  as  well  as  both  part- 
ners, must  come  to  the  conclusion  that 
this  amendment,  the  way  it  is  drafted, 
without  any  amendments  that  might 
somehow  limit  its  application  to  only 
long-term  marriages,  for  example,  de- 
serves the  kind  of  support  that  the 
gentlewoman  has  been  able  to  gener- 
ate. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  his  comments.  He  is 
correct.  This  is  the  classic  displaced 
homemaker  case  and  the  benefits  of 
this  legislation  really  go  to  the  chil- 
dren. I  think  that  is  what  is  so  impor- 
tant.   

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  congratulate  the 
gentlewoman  for  her  leadership  on 
this  issue,  and  also  the  gentleman 
from  Texas  and  the  gentleman  from 
Virginia,  along  with  other  individuals 
who  have  been  involved  with  this. 

On  a  State  level  in  Maryland.  I 
worked  on  legislation  for  reform  of 
the  domestic  relations  law  in  our 
State,  which  was  overwhelmingly 
adopted  by  the  State  of  Maryland;  it 
has  worked  very  well  and  specifically 
incorporates  exactly  the  same  concept 
that  the  gentlewoman  has  in  her 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  Schroeder)  has  again  ex- 
pired. 

(On  request  of  Mr.  Hoyer  and  by 
unanimous  consent.  Mrs  Schroeder 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HOYER.  If  the  gentlewoman 
will  yield  further.  Mr.  Chairman.  I 
think  the  substance  of  the  gentlewom- 
an's amendment  certainly  reflects  the 


overwhelming  majority  view  in  this 
country  as  to  the  issue  of  equity  and 
fairness  in  the  marital  relationship 
and  I  congratulate  her  and  enthusi- 
astically endorse  suid  support  her 
effort. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Maryland  for  his  com- 
ments. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  BYRON.  Mr.  Chairman.  I  rise 
to  add  my  support  to  this  approval.  It 
is  one  that  I  think  most  of  us  who  are 
female  members  of  the  Committee  on 
Armed  Services  have  probably  beard 
more  often  than  our  male  colleagues. 

I  think  many  of  the  divorced  spouses 
will  identify  with  the  female  member- 
ship and  have  spent  a  great  deal  of 
time  in  my  office  discussing  this  issue 
with  me  on  a  1-to-l  basis,  as  I  know 
they  have  with  my  colleague  from  Col- 
orado. 

Mr.  Chairman,  I  want  to  commend 
my  colleague  and  voice  my  support  for 
an  amendment  that  I  think  is  long 
overdue. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman  from  Maryland  for  her 
remarks. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentlewoman  yield  to  me 
at  this  time? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentlewoman  for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  It  is  something  that 
is  overdue.  Those  of  us  who  represent 
constituencies  with  spouses  who  have 
been  separated  realize  the  inequities 
and  unfairness  they  suffer  as  a  result 
of  the  present  circumstances. 

So  I  again  commend  the  gentlewom- 
an and  ask  for  strong  support  for  this 
amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  California  for  his 
kind  remarks. 

Ms.  FERRARO.  Mr.  Chairman,  will 
the  gentlewoman  from  Colorado  yield 
to  me  at  this  time? 

Mrs.  SCHROEDER.  I  would  be 
happy  to  yield  to  my  colleague  from 
New  York. 

Ms.  FERRARO.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman,  I  think  we  were  all 
extremely  disappointed  when  the  Su- 
preme Court  handed  down  the 
McCarty  decision  because  I  believe  we 
felt  at  that  point  military  wives  were 
being  treated  very,  very  unfairly. 

But  what  they  did  in  that  decision, 
and  they  did  not  discuss  the  merits  of 
whether  or  not  military  wives  are  enti- 
tled to  participation  in  the  retired  pay 
of  their  husband  but,  rather,  the  Su- 
preme Court  ruled  that  without  a  spe- 


cific Federal  statute  addressing  the 
issue  a  State  court  could  not  order  a 
division  of  military  retired  pay  be- 
tween military  armuitants  and  their 
divorced  spouses.  Federal  law  already 
allows  State  courts  to  make  such  a  di- 
vision concerning  civil  service  and  For- 
eign Service  annuities.  However,  that 
same  determination  based  on  the 
merits  of  each  individual  case  may  not 
now  be  made  concerning  military  pen- 
sions. 

I  believe  that  the  amendment  of- 
fered by  the  gentlewoman  from  Colo- 
rado rectifies  that  problem.  The  gen- 
tlewoman is  dealing  with  the  inequi- 
ties of  the  situation  and  I  certainly 
commend  the  gentlewoman  from  Colo- 
rado for  her  amendment  and  urge  my 
colleagues  to  join  me  in  supporting  it. 
Mrs.  SCHROEDER.  I  think  the  gen- 
tlewoman makes  an  excellent  point. 
What  we  are  talking  about  is  removing 
the  second-class  status  that  the  Su- 
preme Court  gave  to  military  spouses 
by  that  decision,  and  it  is  incredible 
that  they  do  not  have  the  rights  that 
any  other  spouse  in  America  does  and 
yet  they  do  more  for  the  country  than 
anyone  else. 

So  it  is  just  an  absolute  reversal  of 
what  should  transpire.  This  is  finally 
our  chance  to  get  it  turned  around. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me  at  this 
time? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
woman of  Colorado  and  the  gentlemen 
of  Texas  and  Virginia.  The  need  for 
this  amendment  has  been  well  demon- 
strated by  the  unanimous  support  that 
it  received  in  the  Senate  Armed  Serv- 
ices Committee  and  the  cosponsor- 
ships  that  it  received  from  over  100 
Members  of  this  body. 

I  am  sure  that  there  is  not  a 
Member  on  the  floor  of  the  House 
today  who  does  not  recognize  the  sig- 
nificant contributions  of  military 
spouses,  nor  the  difficult,  transient 
life  that  the  military  asks  them  to 
lead.  It  does  not  take  a  great  deal  of 
imagination  or  insight  for  us  to  recog- 
nize that  frequent  military  moves 
often  preclude  spouses  from  pursuing 
their  own  careers  and  establishing  eco- 
nomic independence.  As  a  result,  mili- 
tary spouses  are  frequently  unable  to 
vest  in  their  own  retirement  plans  or 
obtain  health  insurance  coverage  from 
a  private  employer.  Military  spouses 
who  become  divorced  often  lose  all 
access  to  retirement  and  health  bene- 
fits—despite a  "career"  devoted  to  the 
military. 

Unfortunately,  the  Supreme  Court 
worsened  the  plight  of  military 
spouses  in  the  McCarty  against 
McCarty   decision   by   denying   State 
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courts  the  right  to  treat  a  military 
member's  retired  pay  as  property  in  a 
divorce  settlement  in  the  absence  of  a 
Federal  statute.  The  responsibility  for 
providing  protection  for  former  mili- 
tary spouses  thus  lies  solely  with  the 
Congress,  and  we  must  recognize  that 
retired  pay  and  benefits  are  usually 
the  only  assets  accrued  by  a  military 
couple.  Further,  civil  service  pensions, 
and  those  of  Foreign  Service  and  CIA 
personnel,  are  subject  to  State  law  and 
may  be  considered  marital  property. 
Perhaps  the  greatest  injustice  of  all  is 
that,  under  current  law,  a  military 
spouse  who  is  fortunate  enough  to 
have  a  pension  of  her  own  may  have 
to  share  that  pension  upon  divorce, 
while  her  uniformed  husband  would 
not  be  required  to  do  the  same. 

In  a  laudable  effort  to  rectify  this  in- 
justice, this  amendment  returns  to  the 
States  the  right  to  consider  military 
retired  pay  as  marital  property  at  di- 
vorce. Further,  in  an  effort  to  guaran- 
tee some  protection  for  the  military 
spouse  who  loses  all  health  insurance 
coverage  through  divorce,  the  amend- 
ment provides  for  the  continuation  of 
military  health  benefits  for  an  unre- 
married former  spouse  who  was  mar- 
ried to  the  service  member  for  at  least 
20  years  and  undergoing  treatment  for 
a  preexisting  health  condition. 

It  is  certainly  time  for  this  Congress 
to  admit  to  the  reality  of  the  sacrifices 
made  by  military  spouses— sacrifices 
which  too  often  backfire  upon  divorce. 
Military  spouses  are  certainly  owed 
the  same  security  provided  for  their  ci- 
vilian counterparts.  Therefore,  I  urge 
your  support  for  this  amendment. 

D  1230 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  FASCELL.  Mr.  Chairman.  I  just 
take  this  time  simply  to  indicate  my 
support  for  the  gentlewoman's  amend- 
ment and  to  commend  her  for  the  dili- 
gence and  perseverence  which  she  has 
displayed  on  bringing  this  issue  not 
only  on  this  bill,  but  on  other  bills 
that  the  House  has  already  acted  on 
with  respect  to  other  agencies  of  the 
Government. 

The  principle  is  sound,  and  I  would 
trust  that  my  colleagues  would  join  in 
supporting  this  amendment.  It  does 
not  go  as  far  as  what  was  done  with  re- 
spect to  other  agencies,  but  at  least  it 
is  a  step  in  the  right  direction. 

Mrs.  SCHROEDER.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
woman. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  want  to  thank  the  gentleman  be- 
cause he  helped  so  much  with  the  For- 
eign Service  spouses,  and  he  is  right, 
we  were  able  to  do  more.  I  am  very 
saddened  that  we  cannot  come  and 


give  military  spouses  at  least  equal 
rights  with  the  Foreign  Service  and 
the  CIA,  but  to  not  do  anything  would 
be  a  tragedy  and  really  put  them  in 
the  worst  of  all  possible  positions. 

So,  I  thank  the  gentleman  for  his 
leadership  and  his  help  in  moving  the 
other  matters.  I  think  that  is  part  of 
the  reason  why  we  are  on  the  floor 
today.  Had  we  not  made  those  ad- 
vances in  other  areas  I  am  not  sure  we 
would  have  had  the  votes  today. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  have  a  statement 
here  that  I  will  submit,  but  I  just  want 
to  make  a  few  comments  about  this 
amendment. 

This  is  not  something  that  I  think 
came  to  many  of  us  as  a  burst  of  inspi- 
ration. I  have  been  in  this  body  for 
going  on  14  years.  I  represent  a  district 
that  is  heavily  impacted  by  the  mili- 
tary. FHfty  percent  of  the  economy  in 
my  district  rests  on  the  Navy,  so  it  is 
not  surprising  that  I  have  thousands 
of  not  only  active-duty  personnel,  but 
many  thousands  of  retirees. 

In  the  last  12  or  13  years,  when  I 
have  had  office  hours  in  my  district  on 
Saturday  morning,  on  a  regular  basis 
divorced  spouses  have  come  to  see  me 
to  plead  with  me  for  help  of  some  kind 
or  another.  I  am  sure  the  other  people 
who  are  sponsors  of  this  legislation  or 
supporters  of  it  could  all  cite  the  same 
kinds  of  horror  stories  I  have  listened 
to. 

I  remember  one  particular  one  that 
was  the  straw  that  broke  the  camel's 
back.  A  lady  came  in  to  see  me.  She 
was  about  50  years  old.  She  had  been 
married  for  about  30  years.  Her  hus- 
band had  been  in  the  Navy  a  compara- 
ble length  of  time.  He  was  getting  out 
and,  in  leaving  the  Navy,  he  decided  to 
make  for  himself  a  whole  new  life,  and 
she  was  not  included  in  it.  So,  he 
dropped  her.  He  married  a  woman  half 
his  age.  He  bought  himself  a  converti- 
ble, she  said,  with  a  flame  down  the 
side,  and  he  dyed  his  hair. 

I  said.  'I  think  he  has  a  case  of  male 
menopause." 

She  said.  "Well,  what  happens  to 
me.  because  when  I  married  him  I 
wanted  to  go  to  school  and  improve 
my  education."  He  said,  "No,  you  stay 
home  and  take  care  of  the  children," 
so  I  have  not  been  trained  to  do  any- 
thing. I  have  no  work  experience,  and 
here  I  am  at  the  age  of  50  and  my 
health  is  not  good.  I  caiuiot  use  the 
naval  hospital  in  this  district.  I  carmot 
use  the  commissary.  I  carmot  use  any 
of  the  facilities  and  I  get  no  support 
from  him.  For  30  years  I  was  married 
to  this  man  and  I  took  all  the  sacrific- 
es of  separation  and  trauma  that  go 
with  being  a  Navy  wife.  Is  this  fair?" 

I  said,  "It  is  absolutely  not  fair,  and 
I  am  going  to  try  to  do  something 
about  it." 

A  few  years  back  I  introduced  a 
modest  piece  of  legislation  to  give  the 


wives  who  had  been  married  for  20 
years  and  divorced  at  least  medical 
care.  We  had  hearings.  The  gentleman 
from  California  (Mr.  John  Burton) 
was  there  that  day.  I  recall  that  he 
was  instrumental  in  getting  those 
hearings. 

One  of  my  colleagues  was  on  that 
subcommittee  and  said,  "The  Defense 
Department  tells  us  that  the  cost  is 
going  to  be  $30  million  if  we  grant  this 
medical  care  to  these  ex-wives.  Can  we 
afford  it?" 

I  said,  "That  is  less  than  the  cost  of 
two  F-14's." 

I  submit  to  the  Members  that  we 
have  an  opportunity  this  afternoon  to 
set  something  right,  not  only  in  terms 
of  medical  benefits  but  also  in  terms 
of  what  I  think  the  wives  have  earned. 
All  we  are  doing  is  leaving  it  to  the 
proper  province,  the  State  courts,  to 
make  a  decision  when  there  is  a  di- 
vorce settlement  as  to  whether  or  not 
the  wife  is  entitled  to  up  to  not  more 
than  50  percent  of  that  pension.  I  do 
not  think  that  is  unfair. 

The  only  group  in  this  coimtry  get- 
ting a  Federal  pension— and  that  in- 
cludes us— that  so  far  has  been 
immune  on  this  has  been  the  mUitary 
services,  and  it  just  seems  to  me  that 
the  Navy  wives,  and  in  fact  all  of  the 
service  wives,  are  entitled  to  some- 
thing more  than  a  certificate  from  the 
admiral  in  charge  of  the  naval  district 
or  the  captain  of  a  ship  telling  them 
what  great  supporters  they  are  of  the 
Navy,  or  putting  a  logo  on  a  grocery 
bag  out  of  the  commissary  saying, 
"We  are  counting  on  you." 

That  is  all  they  get  for  their  sacrific- 
es. We  could  not  send  ships  to  sea  if 
we  did  not  have  the  wives  who  are 
wUling  to  stay  back  and  be  supportive 
of  those  men  and  raise  those  children. 

So  I-say,  the  time  is  now.  Let  us  pass 
this  amendment  and  let  us  get  on  with 
doing  something  that  we  should  have 
done  a  long,  long  time  ago. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentlewoman  from  Colorado.  The  Uni- 
formed Services  Former  Spouses  Pro- 
tection Act  is  legislation  that  is  long 
overdue.  While  the  Supreme  Court  de- 
cision in  McCarty  against  McCarty  in 
June  1981,  served  as  the  catalyst  for 
this  particular  bill,  many  of  you  had 
already  joined  me  and  other  col- 
leagues in  cosponsoring  similar  legisla- 
tion aimed  at  correcting  the  inequities 
in  the  current  system  which  unfairly 
penalize  the  long-term  military 
spouse.  My  own  bill  covering  health 
care  benefits  for  spouses  married  for  a 
minimum  of  20  years  was  first  intro- 
duced in  1976. 

Since  the  McCarty  decision,  which 
held  that  in  the  absence  of  a  Federal 
statute  permitting  such  action,  a  State 
court  may  not  order  a  division  of  mili- 
tary retired  pay  as  part  of  a  distribu- 
tion of  community  property  incident 


18320 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1982 


to  a  divorce  proceeding,  cases  all  over 
the  country  have  been  taken  back  into 
court.  Several  State  supreme  courts 
are  holding  back  on  issuing  decisions 
on  the  cases  pending  congressional 
action.  People  on  both  sides  of  this 
issue  are  being  affected,  and  it  is  in- 
cumbent upon  us  to  move  on  this 
matter  as  soon  as  possible. 

In  recent  years,  this  body  and  the 
Senate  enacted  legislation  protecting 
civil  service  spouses.  Foreign  Service 
spouses  and  CIA  spouses,  and  I  agree 
with  the  gentlewoman  from  Colorado 
that  it  is  time  that  our  long-term  mili- 
tary spouses  be  recognized  for  their 
contributions  and  sacrifices.  The 
amendment  before  us  does  not  award 
a  former  spouse  entitlement  or  rights 
to  military  retired  pay.  nor  does  it 
even  sanction  the  division  of  retired 
pay;  it  simply  does  not  prohibit  it. 

The  primary  purpose  of  this  bill  is  to 
remove  the  effect  of  the  U.S.  Supreme 
Court  decision  in  McCarty  against 
McCarty.  and  thereby  permit  the  Fed- 
eral. State,  and  certain  other  courts, 
consistent  with  the  appropriate  laws, 
to  consider  military  retired  pay  when 
fixing  the  property  rights  between  the 
parties  to  a  divorce,  dissolution,  or 
legal  separation. 

The  service  member  is  sdso  protected 
by  several  clauses  in  this  legislation. 
The  award  of  retirement  benefits  as  a 
division  of  personal  property  is  limited 
to  50  percent  of  the  total  amount  of 
disposable  retirement  or  retainer  pay 
of  the  service  member.  The  former 
spouse  cannot  transfer,  dispose  of  by 
will  or  inheritance,  or  sell  her  portion 
of  retired  pay.  and  the  courts  cannot 
direct  that  a  service  member  retire  at 
a  particular  time  in  order  to  effectuate 
any  payment  out  of  retired  pay  to  the 
former  spouse. 

Other  provisions  in  the  amendment 
provide  former  spouses,  who  were  mar- 
ried for  a  minimum  of  20  years,  with 
180  days  of  health  care  immediately 
following  the  date  of  final  decree,  dis- 
solution or  annulment,  provided  that 
the  former  spouse  remains  unremar- 
ried. For  spouses  with  preexisting  con- 
ditions, health  care  can  be  extended 
by  the  service  Secretary  concerned  if 
treatment  for  that  condition  was  pre- 
viously provided  by  the  uniformed 
services. 

Also,  this  legislation  will  permit  the 
service  member  to  designate  his 
former  spouse  as  annuitant  for  SBP 
benefits  and  provides  that  if  the  wife 
is  so  designated  as  part  of  a  spousal 
agreement  filed  as  part  of  a  divorce 
decree,  then  the  service  member 
cannot  change  the  commitment  with- 
out first  obtaining  appropriate  court 
or  other  approval. 

The  Uniformed  Services  Former 
Spouses  Protection  Act  was  passed  by 
the  Senate  Armed  Services  Committee 
by  a  unanimous  vote  last  week  after  a 
number  of  hearings,  during  which  tes- 
timony was  provided  orally  or  in  writ- 


ing by  several  Senators  and  Congress- 
men, the  Assistant  Secretary  of  De- 
fense for  Manpower.  Reserve  Affairs 
and  Logistics,  the  Deputy  Assistant 
Secretary  of  Defense  of  Military  Per- 
sonnel and  Force  Management,  three 
of  the  services'  personnel  chiefs,  one 
Assistant  Deputy  Chief  of  Staff  for 
Personnel,  as  well  as  service  organiza- 
tions representing  active  and  retired 
military  personnel  and  the  active  and 
divorced  military  spouses.  The  Ameri- 
can Bar  Association  Section  of  Family 
Law  and  a  number  of  other  organiza- 
tions were  also  provided  an  opportuni- 
ty to  have  their  views  considered. 

This  is  not  a  women's  lib  issue.  It  is 
an  issue  that  strikes  at  the  very  heart 
of  the  traditional  family  concept,  of- 
feririg  recognition  and  protection  to 
those  women  willing  to  make  the  re- 
quired sacrifices  in  support  of  a  hus- 
band's military  career.  I  need  not 
stand  here  and  extol  the  many  contri- 
butions and  sacrifices  required  by  our 
military  spouses.  We  are  all  well  aware 
that  if  we  did  not  have  the  dedication 
and  support  of  these  women  in  main- 
taining their  homes  through  long  sep- 
arations, often  giving  up  their  own  ca- 
reers in  order  to  follow  their  military 
husbands  from  pillar  to  post,  and  fre- 
quently enduring  the  stress  of  facing 
the  real  possibility  of  serious  injury  or 
loss  of  their  loved  ones  in  the  name  of 
defense,  we  would  be  hard  pressed  to 
retain  the  dedicated  individuals  so  vi- 
tally needed  to  meet  our  defense  re- 
quirements. 

I  believe  that  the  legislation  before 
us  is  the  first  step  in  establishing  the 
recognition  the  military  spouse  earns. 
It  offers  the  former  spouse  an  effec- 
tive collection  mechanism  for  payment 
of  lawful  court  orders  and  recognizes 
the  unique  status  of  military  spouses, 
while  protecting  the  service  member. 
The  time  has  come  for  us  to  back  up 
those  certificates  of  appreciation,  re- 
cruiting advertisements,  grocery  bag 
logos,  and  laurels  on  a  husband's  effi- 
ciency report  with  meaningful  legisla- 
tion that  offers  personal  security  to 
long-term  military  spouses.  I  urge  you 
to  vote  for  this  amendment. 
•  Mr.  FITHIAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentlewoman  from  Colorado 
which  will  provide  economic  protec- 
tion to  former  spouses  of  uniformed 
services  personnel. 

It  is  long  past  time  to  require  the 
Federal  Goverrunent  to  recognize  valid 
court  orders  which  divide  military  re- 
tired pay  between  service  members 
and  their  former  spouses.  Spouses  of 
armed  services  personnel  often  make 
considerable  contributions  to  the  read- 
iness and  effectiveness  of  our  military 
forces.  Their  voluntary  efforts  and 
support  services  have  proven  benefi- 
cial to  the  maintenance  of  our  fighting 
forces.  In  addition,  many  such  individ- 
uals make  personal  and  professional 
sacrifices  in  order  to  fulfill  their  re- 


sponsibilities as  military  spouses.  They 
must  accept  hardships  and  burdens 
while  stationed  overseas  which  require 
personal  fortitude  and  which  fre- 
quently prevent  them  from  establish- 
ing their  own  continuous  employment 
record  with  its  attendant  retirement 
benefits. 

Like  similar  legislation  governing 
property  settlements  involving  civil 
service.  Foreign  Service,  and  CIA 
pension  benefits,  Congresswoman 
ScHROEDER's  amendment  will  permit 
courts  to  consider  military  retired  pay 
in  the  same  way  they  apply  State  law 
to  other  pension  plans.  While  offering 
the  possibility  of  equitable  property 
settlements  to  the  divorced  spouses  of 
military  personnel,  this  amendment 
also  provides  protections  to  the  mili- 
tary service  memlser  Involved.  The 
amendment  permits  State  courts  to 
determine  whether  or  not  to  divide  re- 
tirement benefits  in  cases  of  divorce, 
just  as  they  retain  authority  to  estab- 
lish settlement  agreements  Involving 
other  property  and  income.  This 
amendment  also  permits  the  service 
member  to  choose  whether  or  not  to 
assign  survivors  benefits  to  a  former 
spouse.  Most  importantly,  this  amend- 
ment protects  the  military  member  by 
limiting  to  50  percent  the  disposable 
income  available  for  distribution  in  a 
settlement  agreement. 

Enforcement  of  divorce  agreements 
which  provide  a  fair  settlement  to 
former  spouses  of  military  personnel  is 
overdue.  This  amendment  will  give 
courts  that  authority.  I  support  the 
amendment  and  urge  my  colleagues  to 
lend  their  support  to  the  effort  to 
bring  the  military  retirement  system 
in  line  with  other  Federal  and  private 
pension  plans.* 

•  Ms.  OAKAR.  Mr.  Chairman,  I  sup- 
port the  gentlelady  from  Colorado's 
amendment  to  the  Department  of  De- 
fense authorization  bill,  H.R.  6030. 
The  amendment  would  allow  the  same 
equitable  treatment  of  former  spouses 
of  military  personnel  as  Is  afforded  to 
former  spouses  of  civil  service  person- 
nel. 

Specifically,  Congresswoman  Schroe- 
DER's  amendment  would  permit  the 
State  courts  to  consider  the  mili- 
tary retired  pay  when  fixing  the  prop- 
erty rights  between  the  parties  to  a  di- 
vorce. The  amendment  does  not  dic- 
tate that  military  retirement  must  be 
divided  in  a  divorce  proceeding.  It 
simply  defers  to  the  State  courts  to 
make  that  decision  on  the  basis  of 
their  own  domestic  relations  law. 

I  support  this  amendment  for  two 
reasons:  First,  as  chair  of  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits.  1  object  to  the  inconsist- 
ent treatment  of  persons  serving  this 
country,  whether  in  the  military  or  in 
civilian  service.  During  the  95th  Con- 
gress, we  enacted  legislation  requiring 
the    Federal    Goverrunent    to    honor 
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State  court  property  settlements  and 
court  orders  relating  to  civil  service  re- 
tirement system  pensions.  It  is  only 
fair  that  we  extend  those  same  provi- 
sions to  the  military  retirement 
system.  The  Schroeder  amendment 
would  correct  this  inequity  against  an 
individual  group:  Military  personnel 
and  their  spouses. 

Second.  I  support  this  amendment 
t>ecause  our  failure  to  act  favorably  on 
the  issue  will,  in  many  cases,  prolong 
the  agony  of  divorce.  This  is  simply  a 
cruel  and  unjust  thing  to  do.  Even 
Congress  cannot  be  that  callous. 

The  Supreme  Court  has  ruled  that 
in  the  absence  of  a  Federal  statute  to 
the  contrary,  a  State  court  may  not 
order  a  division  of  military  retired  pay. 
In  lieu  of  this,  many  State  supreme 
courts  are  delaying  action  on  divorce 
cases  awaiting  some  kind  of  action  by 
Congress.  Divorce  proceedings  are 
traumatic  enough  without  the  need- 
less delay  caused  by  congressional  in- 
action. 

After  nearly  5  years  of  discussion, 
and  inaction  on  several  pieces  of  legis- 
lation, I  think  it  is  time  for  Congress 
to  exercise  its  responsibility.  The  time 
for  debate  is  passed.  The  time  for 
action  is  now.  I  urge  my  colleagues  to 
support  Congresswoman  Schroeder's 
amendment.* 

•  Mr.  MOAKLEY.  Mr.  Chairman.  I 
wish  to  express  my  support  for  the 
spouse  protection  amendment  to  H.R. 
6030,  the  defense  authorization  bill. 

The  career  of  a  military,  intelli- 
gence, or  foreign  service  officer  is 
indeed  most  difficult  and  demanding. 
These  dedicated  public  servants  de- 
serve our  praise  and  support;  however, 
it  is  essential  that  we  do  not  forget  the 
unsung  heroes— their  spouses.  Spouses 
of  uniformed  services  personnel  must 
also  bear  considerable  burdens,  tne 
least  of  which  Is  the  requirement  of 
continually  having  to  leave  one  home 
and  then  establishing  a  new  one.  This 
instability  prevents  many  of  these 
giving  people  from  developing  a  solid 
career  of  their  own  and  often  leaves 
them  financially  dependent  upon  their 
spouses. 

Under  current  law,  should  a  uni- 
formed service  officer  and  his  or  her 
spouse  divorce,  the  spouse  does  not 
have  the  ability  to  receive  any  of  offi- 
cer's retired  pay.  The  unfortunate 
1981  Supreme  Court  decision  in  the 
case  of  McCarty  against  McCarty  pre- 
vents State  courts  from  dividing  mili- 
tary retired  pay  in  a  divorce  settle- 
ment, effectively  leaving  the  former 
spouses  of  uniformed  services  person- 
nel out  in  the  cold. 

The  amendment  offered  by  my  dis- 
tinguished colleagues  would  allow 
States  to  consider  military  retired  pay 
when  dividing  property  rights  In  a  di- 
vorce settlement.  My  colleagues  have 
spent  a  great  deal  of  time  and  effort  in 
explaining  the  details  of  their  amend- 
ment, and  I  am  convinced  that  their 


thoughtful  amendment  protects  the 
rights  of  both  service  members  and 
former  spouses.  I  applaud  my  col- 
leagues, Congresswoman  Schroeder, 
Congressman  Hance.  and  Congress- 
man Whitehurst,  for  proposing  this 
overdue  and  worthwhile  amenciment 
and  urge  all  Members  to  join  me  In 
supporting  it.« 

AMENDMENT  OFFERED  BY  MK.  WHITE  AS  A  SUB- 
STITtnX  FOR  THE  AMENDMENT  OFFERED  BY 
MRS.  SCHROEDER 

Mr.  WHITE.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  White  as  a 
substitute  for  the  amendment  offered  by 
Mrs.  Schroeder:  Page  25,  after  line  25. 
insert  the  following  new  title  (and  redes- 
ignate the  succeeding  title  and  section  ac- 
cordingly): 

TITLE     IX— FORMER    SPOUSES'     PRO- 
TECTION    PAYMENT     OP     RETIRED 
AND  RETAINER  PAY  IN  COMPLIANCE 
WITH  COURT  ORDERS 
Sec.  901.  (a)(1)  Chapter  71  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  1407.  Payment  of  retired  and  retainer  pay 

in  compliance  with  court  orders 

"(a)(1)  Payment  of  retired  pay  or  retainer 
pay  that  would  otherwise  be  made  to  a 
member  or  former  member  of  an  armed 
force  shall  be  paid  (in  whole  or  in  part)  by 
the  Secretary  concerned  to  another  person 
if  and  to  the  extent  expressly  provided  for 
in  the  terms  of  any  court  decree  of  divorce, 
annulment,  or  legal  separation  or  the  terms 
of  any  court-approved  property  settlement 
agreement  incident  to  any  court  decree  of 
divorce,  annulment,  or  legal  separation. 

"(2)  Any  payment  under  paragraph  (1)  to 
a  person  bars  recovery  by  any  other  person. 

"(b)  Subsection  (a)  shall  apply  only  to 
payments  of  retired  pay  and  retainer  pay 
made  by  the  Secretary  concerned  after  the 
date  of  receipt  by  the  Secretary  concerned 
of  written  notice  of  such  decree,  order,  or 
agreement,  and  such  additional  information 
and  documentation  as  the  Secretary  con- 
cerned may  prescribe. 

'"(c)  In  this  section,  "court"  means  any 
court  of  any  SUte.  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico.'". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1407.  Payment  of  retired  and  retainer  pay 

in  compliance  with  court  orders.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  payments  of  retired 
pay  and  retainer  pay  for  months  beginning 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  WHITE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  WHITE.  Mr.  Chairman,  as  the 
Members  know,  I  have  a  slight  case  of 
laryngitis,  but  I  cannot  be  silent  when 
the  House  might  produce  what  I 
regard  as  defective  legislation.  We  are 


legislators,  and  I  feel  we  should  have  a 
choice,  an  alternative  in  a(x;ordance 
with  the  principles  of  law  in  this 
Nation  and  in  the  States. 

Now,  of  the  two,  the  amendment  of 
Mrs.  Schroeder  and  the  amendment 
of  Mr.  Nichols,  I  prefer  Mr.  Nichols' 
amendment.  Chairman  Nichols' 
amendment  and  mine  were  Inspired  by 
a  decision  of  the  Supreme  Court  in 
McCarty  against  McCarty  which,  as 
Mrs.  Schroeder  said,  struck  down  dis- 
position of  retired  pay  as  a  property 
right  because  the  Court  said  that  Con- 
gress did  not  give  authority  to  the 
State  courts  to  dispose  of  retired  pay. 
How  many  Members  have  read  either 
of  the  two  amendments,  Mrs.  Schroe- 
der's or  Mr.  Nichols'?  Mrs.  Schroe- 
der's amendment  is  17  pages  of  very 
closely  written  language,  and  Mr. 
Nichols'  amendment  is  over  21  pages 
long.  Both  create  more  loopholes  than 
they  seek  to  cure.  In  effect,  they 
create  new  programs  to  administer 
when  we  are  trying  to  cut  down  on 
programs. 

My  substitute  amendment,  taken 
from  Congressman  Hance's  bill,  which 
many  Members  cosponsored.  does  a 
simple  thing  in  two  pages.  It  allows 
each  State  to  adjudicate  retired  annu- 
ity as  a  property  right  in  accordance 
with  State  law.  It  merely  restores  the 
procedures  and  rights  of  each  State 
according  to  each  State's  as  It  was 
before  the  McCarty  decision.  It  is  a 
principle  of  law. 

It  does  not  talk  about  commissary  or 
medical  care,  which  have  widespread 
implications  which  would  be  Imposed 
at  a  time  when  our  resources  are  al- 
ready taxed.  These  commissary  and 
medical  privileges  would  establish  a 
new  principle  of  law,  and  would  give  a 
special  privilege  to  a  special  class  of 
people. 

In  one  sense  it  could  even  be  called 
socialized  medicine,  and  In  another 
sense  it  would  extend  Government 
medical  care  to  a  different  class  of 
people  who  are  not  considered  married 
dependents,  and  they  would  have  use 
of  the  commissary  under  the  same 
privileges. 

This  is  a  departure,  and  I  think  we 
cannot  take  it  lightly.  Nothing  In 
these  bills  refers  to  who  brings  the  di- 
vorce or  who  is  the  culpable  party. 
One  of  the  amendments.  I  might  point 
out,  by  careful  reading  neglects  to  give 
jurisdiction  to  the  wife  in  certain  cir- 
cumstances be(»use  the  jurisdiction 
would  refer  only  to  the  man,  that  is,  to 
the  military  personnel  and  not  to  the 
spouse  who  is  bringing  the  suit.  So, 
there  is  a  huge  loophole  that  any 
lawyer  could  take  advantage  of. 

D  1245 

So  I  say,  let  us  do  the  simple  thing. 
Let  us  do  what  the  courts  Insisted  on 
and  put  back  the  power  t6  the  States 
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to  adjudicate  under  the  laws  of  each 
SUte. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  am  sorry  that  the  gentleman  is  oper- 
ating under  a  handicap,  and  I  do  not 
want  to  prolong  the  use  of  his  voice, 
but  he  raised  an  important  issue  here. 
In  the  Schroeder-Hance-Whitehurst 
amendment  we  have  a  provision  that 
permits  continued  medical  health 
treatment  for  an  unremarried  lormer 
spouse  who  was  married  to  a  service 
member  during  20  years  of  active  duty 
service  if  suffering  from  a  preexisting 
medical  problem  that  would  prevent 
buying  private  health  insurance. 

Do  I  understand  the  gentleman's 
amendment  would  void  this? 

Mr.  WHITE.  Mr.  Chairman,  my 
amendment  does  not  address  that  be- 
cause all  I  am  doing  is  to  return  to  the 
States  the  power  to  adjudicate.  Now, 
thewcourt  can  adjudicate  to  the  retiree 
or  his  spouse  whatever  medical  care 
there  is  on  the  purchase  of  a  health 
policy  or  whatever  under  the  law. 
Each  State  can  do  it  under  the  final 
judgment  of  the  court,  according  to 
State  law.  In  this  instance  what  we  are 
doing  is  creating  a  special  class. 

Mr.  WHITEHURST.  There  is  no 
doubt  about  it,  but  it  is  a  special  class 
that  has  been  created  already  by  the 
circumstances  of  being  a  service  wife. 

I  do  not  want  to  repeat  the  remarks 
I  made  in  the  well  a  few  minutes  ago, 
but  I  think  that  there  is  a  certain 
earned  benefit,  although  it  may  not  be 
spelled  out. 

If  a  woman  has  been  married  to  a 
man  for  20  years  and  he  has  compara- 
ble miitary  service  and  she  has  a  phys- 
ical condition— let  us  say  she  even  has 
a  terminal  disease,  which  can  be  very 
expensive— to  say.  "Well,  the  courts 
will  handle  this."  or  'we  can  put  it  in 
somebody  else's  hands  to  make  a  deci- 
sion," I  think,  puts  her  in  jeopardy, 
and  my  own  judgment  is  that  what  is 
stated  in  this  amendment  is  not  so  sig- 
nificant that  it  is  going  to  burden  the 
Government  too  greatly. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  WHITE.  Mr.  Chairman,  let  me 
respond  to  the  gentleman. 

Can  the  gentleman  name  me  an- 
other class  of  people  in  this  country 
who  have  that  same  advantage,  an- 
other such  class? 

Mr.  WHITEHURST.  Mr.  Chairman, 
if  the  gentleman  will  yield,  no,  I 
cannot  name  him  another.  That  is 
what  makes  it  significant.  For  this 
reason,  it  is  not  going  to  be  an  undue 
financial  burden. 


Mr.  Chairman,  I  would  have  to 
object  to  the  gentleman's  amendment 
on  that  basis. 

Mr.  WHITE.  Mr.  Chairman,  we  must 
remember  there  were  no  markup  on 
this  amendment.  There  Is  an  opportu- 
nity for  the  House  to  pass  a  separate 
type  of  program,  if  that  is  what  needs 
to  be  done,  with  good  deliberation,  if 
we  want  to  organize  such  a  thing,  but 
right  here  we  are  doing  it  on  the  floor, 
creating  a  special  class. 

All  I  want  to  do  is  to  go  back  and  put 
the  law  where  it  was  before  the  Su- 
preme Court  ordered  that  State  courts 
could  not  adjudicate  this  problem,  in 
the  absence  of  authority  from  Con- 
gress. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  Mr.  Chairman.  I 
think  that  both  the  gentleman  from 
Texas  (Mr.  White)  and  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  have 
hit  on  a  problem  that  exists  in  this 
proposal.  That  is  as  far  as  I  know,  in 
any  divorce  proceedings  the  spouse 
who  is  not  the  breadwinner  is  divorc- 
ing and  has  a  preexistent  medical  con- 
dition that  may  be  terminal,  as  the 
gentleman  suggests,  and  the  employ- 
ment over  20  years  has  been  private 
employment  and  the  nonbreadwinner 
is  uninsurable  that  is  just  too  bad. 

The  gentleman  from  Texas  (Mr. 
White)  is  suggesting  is  that  that 
should  not  be  at  issue.  I  am  inclined  to 
agree  with  the  gentleman  from  Texas 
on  that.  I  do  not  know  how  we  would 
make  it  otherwise  without  making  a 
provision  for  every  nonbreadwinner 
who  is  divorcing  in  the  United  States 
of  America  and  who  has  a  preexistent 
condition  that  is  uninsurable. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BADHAM.  Mr.  Chairman,  the 
gentleman  is  still  yielding  to  me,  I  be- 
lieve. 

I  think  the  gentleman  from  Texas 
(Mr.  White)  has  a  correct  concept,  be- 
cause the  amendment  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  allows  all  things  thct  are 
related  to  income  or  potential  income 
to  be  laid  on  the  bargaining  table  in 
the  divorce  court.  I  think  the  gentle- 
man from  Texas  makes  his  point 
simply,  that  each  State  has  its  own 
laws  and  therefore  allows  a  heretofore 
federally  preexempted  item  to  be  laid 
before  the  State  courts 

I  would  be  inclined  to  support  the 
gentleman's  substitute  for  the  simple 
reason  that  it  makes  an  item  negotia- 
ble and  should  be  negotiable  as  it  is  in 
any  other  type  of  employment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDE31.  Mr.  Chairman, 
I  think  one  of  the  things  we  are  miss- 


ing is  that  there  were  a  lot  of  hearings 
on  this  in  the  House  and  in  the 
Senate,  and  what  is  so  unique  about 
this  is  that  in  the  private  sector,  if  you 
have  that  kind  of  a  marriage  and  if, 
say,  the  breadmaker  had  been  covered 
under  a  private  insurance  by  the 
breadwinner  and  there  is  a  preexisting 
condition,  it  usually  Is  taken  into  ac- 
count in  the  court  and  they  can  order 
continued  coverage  by  the  private  car- 
rier because  the  person  was  already 
covered. 

The  problem  here  is  that  they  are 
covered  under  the  military  health  plan 
and  they  are  not  carrying  private  in- 
surance. There  is  no  way  that  you  can 
then  shift  and  buy  private  Insurance 
on  the  outside.  So  it  is  a  unique  case,  I 
submit. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WHITE.  Mr.  Chairman,  the 
court  can  insist  that  the  party  to  the 
lawsuit,  the  breadwinner,  provide  for 
the  medical  care.  That  can  be  done  in 
the  divorce  proceedings.  That  is  taken 
into  consideration. 

Mrs.  SCHROEDER.  But.  if  the  gen- 
tleman will  yield,  the  former  spouse 
cannot  purchase  that  insurance.  That 
court  order  does  not  mean  anything  if 
an  insurance  company  will  not  sell  you 
that  insurance.  They  are  usually 
locked  in  to  cover  someone  who  has 
been  Insured  a  long  time  in  the  private 
sector.  But  this  is  a  person  coming  out 
of  military  medicine  and  suddenly 
being  thrown  into  the  private  sector, 
and  there  are  not  any  insurers  that  I 
know  of  that  will  insure  someone  in 
that  situation. 

Mr.  WHITE.  But  the  court  can  insist 
on  compliance  with  the  court's  rules 
or  the  order,  which  would  include  pay- 
ment of  medical  bills. 

Mrs.  SCHROEDER.  But,  if  the  gen- 
tleman will  yield  further,  the  medical 
bills  may  be  catastrophic  and  the  gen- 
tleman may  not  be  able  to  pay  them, 
or  the  gentlewoman,  whoever  it  hap- 
pens to  be.  So  I  think  the  Senate  was 
very  wise.  I  know  the  gentleman  does 
not  like  all  the  pages,  but  what  they 
said  was.  No.  I.  because  it  is  a  20-year 
marriage,  which  is  a  long  time,  it  is  a 
preexisting  medical  condition,  so  you 
could  not  buy  the  insurance  in  the  pri- 
vate sector. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  White)  has  again  expired. 

(By  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WHITE.  Mr.  Chairman,  let  me 
answer  the  gentlewoman  from  Colora- 
do (Mrs.  Schroeder)  on  that  before 
the  time  expires  again. 
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If  the  gentlewoman  is  talking  about 
a  principle  of  law,  then  why  not  pro- 
vide that  all  spouses  who  are  in  the 
same  boat  in  this  country  would  still 
have  an  opportunity  for  medical  care 
at  public  hospitals  or  something  of 
this  nature?  That  is  the  point  I  am 
making. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield,  for  all 
spouses  in  the  private  sector  who  are 
under  some  kind  of  medical  care,  there 
is  an  option  by  the  court  to  cover  that 
kind  of  thing.  That  is  feasible. 

Mr.  WHITE.  No,  I  am  not  talking 
about  that.  I  am  talking  about  the  de- 
spondent condition  she  mentioned. 

Mrs.  SCHROEDER.  In  the  military? 

Mr.  WHITE.  No.  Where  there  is 
nothing,  then  why  not,  if  we  are  going 
to  say  the  military  spouses'  health  will 
be  covered,  allow  all  spouses  in  a  di- 
vorce action  the  opportunity  to  go  to  a 
Government  hospital?  Why  have  the 
change? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  do  not 
think  he  is  understanding  what  I  am 
saying.  I  am  saying  that  it  came  about 
because  of  the  hardship  involved,  and 
you  could  do  something  about  the 
spouses  in  the  private  sector  but  you 
could  not  do  something  about  the 
spouses  in  a  military  sector  with  a  pre- 
existing condition  if  you  are  the  court 
and  you  feel  an  equity  should  be  done. 

Mr.  WHITE.  All  right.  The  gentle- 
woman wants  the  taxpayers  to  support 
the  people  ad  infinitum.  But  we  have 
already  overburdened  facilities,  and  I 
do  not  think  we  can  go  into  this  thing 
with  this  type  of  program  when  the 
courts  have  the  ability  to  adjudicate  in 
a  divorce  action  in  their  jurisdictions 
to  take  care  of  such  things. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  the 
DOD  has  said  the  maximimi  amount 
this  would  cost  is  maybe  $400,000.  We 
are  not  talking  about  the  taxpayers 
picking  up  all  of  this.  We  are  only 
talking  about  a  very  specific  case— 20 
years  of  marriage,  a  preexisting  medi- 
cal condition,  and  they  cannot  buy  in- 
surance on  the  outside. 

The  other  spouse  may  want  to  help 
but  cannot,  if  you  have  a  catastrophic 
medical  care. 

This  is  being  considered  in  the  name 
of  equity.  If  you  serve  your  Govern- 
ment that  long,  that  is  a  very  unique 
situation.  So  it  is  very  specific  and 
very  limited. 

Mr.  WHITE.  Mr.  Chairman,  instead 
of  going  to  a  new  program,  I  say  that 
here  is  our  option  for  the  basic  resto- 
ration of  rights  to  the  courts. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  or 
words. 

Mr.  Chairman,  on  June  26,  1981,  the 
Supreme  Court  ruled  in  McCarty 
against  McCarty  that  military  retire- 
ment pay  could  no  longer  be  consid- 
ered a  marital  asset  subject  to  division 


in  divorce  proceedings  because  of  the 
lack  of  a  Federal  statute  permitting 
such  action.  The  Court  upheld  the 
right  of  States  to  determine  matters  of 
family  law  in  all  cases  except  those  in- 
volving military  retirement  pay. 

I  am  here  today  to  support  a  meas- 
ure which  I  believe  would  remedy  such 
an  Inequity,  the  Schroeder-Hance- 
Whitehurst  amendment.  If  we  are  to 
assume  that  marriage  is  a  shared  en- 
terprise, then  we  must  insure  that  any 
and  all  wealth  earned  and  accumxilat- 
ed.  including  pensions,  should  at  least 
be  divided  equitably.  The  Congress  has 
responded  to  the  needs  of  former 
spouses  of  Government  employees  and 
set  a  precedent  by  enacting  Public  Law 
95-366  In  1978,  the  Foreign  Service  Act 
in  1980,  and  the  CIA  Spouses  Equity 
Act  of  1982.  We  now  should  carry  this 
concept  one  step  further  by  including 
military  retirement  pay  as  marital 
property. 

Ex-Partners  of  Servicemen  for 
Equality  (EXPOSE)  is  a  group  estab- 
lished in  1980  to  alleviate  the  plight  of 
the  divorced  military  wife.  With  a 
membership  of  3.500.  its  membership 
statistics  show  that  on  the  average, 
their  age  is  52,  they  have  been  married 
25  years,  and  have  devoted  20  years  to 
the  military. 

The  National  Military  Wives  Asso- 
ciation's data  show  that  many  military 
wives  now  work  outside  the  home,  gen- 
erally by  necessity.  However,  because 
of  frequent  moves,  these  women  are 
unlikely  to  stay  at  one  job  long 
enough  to  earn  the  right  to  their  own 
pensions.  In  addition,  their  average 
yearly  earnings  are  considerably  small- 
er and  their  unemployment  rate  con- 
siderably higher  than  their  civilian 
counterparts.  In  most  cases,  the  ex- 
wives  have  custody  of  the  children. 
Nationwide,  98  percent  of  divorce  set- 
tlements give  women  custody,  and  yet 
only  4  percent  of  divorced  women  re- 
ceive alimony  and  just  22  percent  re- 
ceive child  support. 

Health  insurance  is  an  additional 
concern.  Almost  all  employers  have 
health  insurance  plans  that  guarantee 
a  conversion  option  to  a  spouse  upon 
divorce— except  the  uniformed  serv- 
ices. The  divorced  military  spouse  does 
not  have  the  opportunity  of  convert- 
ing her  CHAMPUS  coverage  to  an  in- 
dividual plan,  and  many  cannot  obtain 
medical  coverage  because  they  have  a 
preexisting  health  problem.  For  those 
women  who  are  either  too  old,  too  ill, 
or  too  poor  to  obtain  private  health  in- 
surance coverage,  their  only  prospect 
for  decent  medical  care  is  through  wel- 
fare. 

I  feel  It  is  important  to  note  that 
this  widely  supported  bipartisan 
amendment  would  not  entitle  a  former 
military  spouse  to  retirement  pay  nor 
would  it  require  states  to  divide  mili- 
tary pensions.  It  simply  would  allow 
States  to  treat  military  pensions  and 


civilian  pensions  similarly  in  a  divorce 
settlement. 

In  conclusion.  I  rise  today  in  support 
of  the  Schroeder-Hance-Whitehurst 
amendment  to  allow  State  courts  the 
right  to  treat  a  military  member's  re- 
tired pay  as  property  in  a  divorce  set- 
tlement. Our  sense  if  equity  requires 
that  we  recognize  the  contribution  of 
spouses  and  former  spouses  as  an  im- 
portant economic  right. 

AMZNDMENT  OFFERED  BY  IfK.  NICHOLS  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mr.  NICHOLS.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nichols  to 
the  amendment  offered  by  Mrs.  Schroeder: 
Strike  out  everything  after  section  901  In 
the  matter  proposed  to  be  inserted  by  the 
amendment  and  insert  in  lieu  thereof  the 
following: 

PAYMENTS  OF  RETIRED  AND  RETAINER  PAY 

Sec.  902.  (a)  Chapter  71  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  1408.  Payment  of  retired  or  retainer  pay 

in  compliance  with  court  orders 

"(a)  In  this  section: 

"(1)  'Court'  means— 

"(A)  any  court  of  competent  jurisdiction 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands: 

"(B)  any  court  of  the  United  SUtes  (as  de- 
fined in  section  451  of  title  28)  having  com- 
petent jurisdiction:  and 

"(C)  any  court  of  competent  jurisdiction 
of  any  foreign  country  with  which  the 
United  States  has  an  agreement  requiring 
the  United  States  to  honor  any  court  order 
of  such  country. 

"(2)  'Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court  ordered,  ratified,  or 
approved  property  settlement  incident  to 
such  previously  issued  decree),  which— 

"(A)  is  issued  in  accordance  with  the  laws 
of  the  jurisdiction  of  that  court: 

"(B)  provides  for— 

"(i)  payment  of  child  support  (as  defined 
in  section  462(b)  of  the  Social  Security  Act 
(42  U.S.C.  662(b))); 

"(ii)  payment  of  alimony  (as  defined  in 
section  462(c)  of  the  Social  Security  Act  (42 
U.S.C.  662(c))):  or 

"(iii)  division  of  property  (including  a  divi- 
sion of  community  property):  and 

"(C)  specifically  provides  for  the  payment 
of  an  amount,  expressed  in  dollars  or  as  a 
percentage  of  disposable  retired  or  retainer 
pay.  from  the  disposable  retired  or  retainer 
pay  of  a  member  to  the  spouse  of  former 
spouse  of  that  member. 
For  purposes  of  this  definition,  final  decree" 
means  a  decree  from  which  no  appeal  may 
be  taken  or  from  which  no  appeal  has  been 
taken  within  the  time  allowed  for  taking 
such  appeals  under  the  laws  applicable  to 
such  appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal  has 
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been  finally  decided  under  the  laws  applica- 
ble to  such  appeals. 

•■(3)  Disposable  retired  or  retainer  pay* 
means  the  total  monthly  retired  or  retainer 
pay  to  which  a  member  is  entitled  under  the 
provisions  of  this  title  (other  than  chapter 
61  of  this  title),  title  14.  section  3(a>  of  the 
Act  of  August  10.  1956  <70A  SUt.  619:  33 
U.S.C.  857a(a)).  or  section  221(a)  of  the 
Public  Health  Service  Act  (42  XiS.C. 
213a(a))  less  amounts  which— 

"(A)  are  owed  by  such  member  to  the 
United  SUtes: 

"(B)  are  required  by  law  to  be,  and  are  de- 
ducted from  the  retired  or  retainer  pay  of 
such  member,  including  fines  and  forfeit- 
ures ordered  by  courts-martial.  Federal  em- 
ployment taxes,  and  amounts  waived  in 
order  to  receive  compensation  under  title  5 
or  title  38: 

'•(C)  are  properly  withheld  for  Federal, 
State,  or  local  income  taxes  purposes,  if  the 
withholding  of  such  amounts  is  authorized 
or  required  by  law  and  to  the  extent  such 
amounts  withheld  are  not  greater  than 
would  be  authorized  if  such  member 
claimed  all  dependents  to  which  he  was  en- 
titled: 

"(D)  are  withheld  under  section  3402(i)  of 
the  Internal  Revenue  Cod*  of  1954  (26 
U.S.C.  3402(i))  if  such  member  presents  evi- 
dence of  a  tax  obligation  which  supports 
such  withholding: 

"(E)  are  deducted  as  Government  life  in- 
surance premiums  (not  including  amounts 
deducted  for  supplemental  coverage):  or 

"(F)  are  deducted  because  of  an  election 
tinder  chapter  73  of  this  title  to  provide  an 
annuity  to  a  spouse  or  former  spouse  to 
whom  payment  of  a  portion  of  such  mem- 
ber's retired  or  retainer  pay  is  being  made 
pursuant  to  a  court  order  under  this  section. 
"(4)  'Member'  means  a  person  who  is  or 
was  appointed  or  enlisted  in.  or  conscripted 
into,  any  of  the  uniformed  services,  and  in- 
cludes a  former  member. 

"(5)  'Secretary  concerned'  has  the  mean- 
ing given  that  term  by  section  101(5)  of  title 
37. 

"(6)  'Spouse  or  former  spouse'  means  the 
husband  or  wife,  or  former  husband  or  wife, 
respectively,  of  a  member  who,  on  or  before 
the  date  of  a  court  order,  was  married  to 
that  member. 

"(7)  'Uniformed  services'  has  the  meaning 
given  to  that  term  by  section  101(3)  of  title 
37. 
"(b)  For  the  purposes  of  this  section— 
"(1)  service  of  a  court  order  is  effective 
if- 

"(A)  an  appropriate  agent  of  the  Secre- 
tary concerned  designated  for  receipt  of 
service  of  court  orders  under  regulations 
prescribed  pursuant  to  subsection  (h)  or,  if 
no  agent  has  been  so  designated,  the  Secre- 
tary concerned,  is  personally  served  or  is 
served  by  certified  or  registered  mail,  return 
receipt  requested: 
"(B)  the  court  order  is  regular  on  its  face: 
"(C)  the  court  order  or  other  documents 
served  with  the  court  order  identify  the 
member  concerned  and  include  the  social  se- 
curity number  of  such  member:  and 

"(D)  the  court  order  or  other  documents 
served  with  the  court  order  certify  that  the 
rights  of  the  member  under  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  were  ob- 
served: and 

"(2)  a  court  order  is  regular  on  its  face 
when  the  order— 

""(A)  is  from  a  court  of  competent  jurisdic- 
tion: 
"(B)  is  legal  in  form:  and 


"(C)  includes  nothing  on  its  face  that  pro- 
vides reasonable  notice  that  it  is  issued 
without  authority  of  law. 

"(c)(1)  Subject  to  the  limitations  of  this 
section,  a  court  may  treat  disposable  retired 
or  retainer  pay  payable  to  a  member  for  pay 
periods  beginning  on  or  after  June  26,  1981, 
either  as  property  solely  of  the  member  of 
as  property  of  the  member  and  his  spouse  in 
accordance  with  the  law  of  the  jurisdiction 
of  such  court  if  the  spouse  was  married  to 
the  member  for  a  period  of  not  less  than  10 
years  during  which  the  member  performed 
at  least  10  years  during  which  the  member 
performed  at  least  10  years  of  service  which 
is  creditable  in  determining  the  member's 
eligibility  for  retired  or  retainer  pay,  or 
equivalent  pay,  as  a  result  of  his  service  in 
any  of  the  uniformed  services. 

"(2)  Notwithstanding  any  other  provision 
of  law,  this  section  does  not  create  any 
right,  title,  or  Interest  which  can  be  sold,  as- 
signed, transferred,  or  otherwise  disposed  of 
(including  by  inheritance)  by  a  spouse  or 
former  spouse. 

"(3)  This  section  does  not  authorize  any 
court  to  order  a  member  to  apply  for  retire- 
ment or  retire  from  the  uniformed  services 
at  a  particular  time  In  order  to  effectuate 
any  payment  under  this  section. 

"(4)  A  court  may  not  treat  the  disposable 
retired  or  retainer  pay  of  a  member  in  the 
manner  described  in  paragraph  (1)  unless 
the  court  has  jurisdiction  over  the  member 
by  reason  of  (A)  his  residence,  other  than 
because  of  military  assignment,  in  the  terri- 
torial jurisdiction  of  the  court,  (B)  his  domi- 
cile in  the  territorial  jurisdiction  of  the 
court,  or  (C)  his  consent  to  the  jurisdiction 
of  the  court  or  unless  the  marriage  was  per- 
formed in  the  territorial  jurisdiction  of  the 
court. 

"(dHl)  Not  later  than  90  days  after  the  ef- 
fective service  of  a  court  order  with  respect 
to  a  member  who  is  entitled  to  receive  re- 
tired or  retainer  pay,  or,  in  the  case  of  a 
member  who.  on  the  date  of  the  effective 
service  of  a  court  order  with  respect  to  such 
member,  is  not  entitled  to  receive  retired  or 
retainer  pay,  not  later  than  90  days  after 
such  member  first  becomes  entitled  to  re- 
ceive retired  or  retainer  pay,  the  Secretary 
concerned  shall,  subject  to  the  limitations 
of  this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member  the  amount  of  dispos- 
able retired  or  retainer  pay  specifically  pro- 
vided for  In  the  court  order. 

"(2)  Payments  under  this  section  shall  not 
be  made  more  frequently  than  once  each 
month,  and  the  Secretary  concerned  shall 
not  be  required  to  vary  normal  pay  and  dis- 
bursement cycles  for  retired  or  retainer  pay 
In  order  to  comply  with  any  court  order. 

""(3)  Payments  from  the  disposable  retired 
or  retainer  pay  of  any  member  pursuant  to 
this  section  shall  terminate  in  accordance 
with  the  terms  of  the  applicable  court 
order,  but  not  later  than  the  date  of  the 
death  of  the  member  or  the  date  of  the 
death  of  the  spouse  or  former  sixiuse  to 
whom  payments  are  being  made,  whichever 
occurs  first,  and  In  the  case  of  a  former 
spouse,  shall  terminate  with  respect  to  ali- 
mony or  a  division  of  property  (including  a 
division  of  community  property)  upon  the 
remarriage  of  the  former  spouse  before  the 
age  of  60. 

"(4)  If  a  court  order  described  In  para- 
graph (1)  provides  for  a  division  of  property 
(Including  a  division  of  community  proper- 
ty) in  addition  to  an  amount  of  disposable 
retired  or  retainer  pay,  the  Secretary  con- 
cerned shall,  subject  to  the  limitations  of 
this  section,  pay  to  the  spouse  or  former 


spouse  of  the  member,  from  the  disposable 
retired  or  retainer  pay  of  the  member,  any 
part  of  the  amount  payable  to  the  spouse  or 
former  spouse  under  the  division  of  proper- 
ty upon  effective  service  of  a  final  court 
order  of  garnishment  of  such  amount  from 
such  retired  or  retainer  pay. 

""(e)(1)  The  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
under  subsection  (d)  shall  not  exceed  50  per- 
cent of  such  disposable  retired  or  retainer 
pay. 

"(2)  In  the  event  of  effective  service  of 
more  than  one  court  order  which  provide 
for  payment  to  a  spouse  and  one  or  more 
former  spouses  or  to  more  than  one  former 
spouse  from  the  disposable  retired  or  retain- 
er pay  of  one  member,  such  pay  shall  be 
used  to  satisfy,  subject  to  the  limitations  of 
paragraph  (1),  such  court  orders  on  a  first- 
come,  first-served  basts.  Such  court  orders 
shall  be  satisfied  (subject  to  the  limitations 
of  paragraph  (1))  out  of  that  amount  of  dis- 
posable retired  or  retainer  pay  which  re- 
mains after  the  satisfaction  of  all  court 
orders  which  have  been  previously  served. 

'"(3)(A)  In  the  event  of  effective  service  of 
conflicting  court  orders  under  this  section 
which  assert  to  direct  that  different 
amounts  be  paid  during  a  month  to  the 
same  spouse  or  former  spouse  from  the  dis- 
posable retired  or  retainer  pay  of  the  same 
member,  the  Secretary  concerned  shall— 

"'(1)  pay  to  that  spouse  the  least  amount  of 
disposable  retired  or  retainer  pay  directed 
to  be  paid  during  that  month  by  any  such 
conflicting  court  order,  but  not  more  than 
the  amount  of  dlsr>osable  retired  or  retainer 
pay  which  remains  available  for  payment  of 
such  court  orders  based  on  when  such  court 
orders  were  effectively  served  and  the  limi- 
tations of  paragraph  (1)  and  subparagraph 
(B)  of  paragraph  (4): 

"'(ii)  retain  an  nmount  of  disposable  re- 
tired or  retainer  pay  that  is  equal  to  the 
lesser  of— 

""(I)  the  difference  between  the  largest 
amount  of  retired  or  retainer  pay  required 
by  any  conflicting  court  order  to  be  paid  to 
the  spouse  of  former  spouse  and  the 
amount  payable  to  the  spouse  or  former 
spouse  under  clause  (i):  and 

"'(II)  the  amount  of  disposable  retired  or 
retainer  pay  which  remains  available  for 
payment  of  any  conflicting  court  order 
based  on  when  such  court  order  was  effec- 
tively served  and  the  limitations  of  para- 
graph (1)  and  subparagraph  (B)  of  para- 
graph (4):  and 

"(iii)  pay  to  that  member  the  amount 
which  is  equal  to  the  amount  of  that  mem- 
ber's disposable  retired  or  retainer  pay  (less 
any  amounts  paid  daring  such  month  pursu- 
ant to  legal  process  served  under  section  459 
of  the  Social  Security  Act  (42  U.S.C.  659) 
and  any  amounts  paid  during  such  month 
pursuant  to  court  orders  effectively  served 
under  this  section,  other  than  such  conflict- 
ing court  orders)  minus— 

"(I)  the  amount  of  disposable  retired  or 
retainer  pay  paid  under  clause  (i):  and 

'"(II)  the  amount  of  disposable  retired  or 
retainer  pay  retained  under  clause  (ii). 

■"(B)  The  Secretary  concerned  shall  hold 
the  sonount  retained  under  clause  (ii)  of 
subparagraph  (A)  until  such  time  as  that 
Secretary  is  provided  with  a  court  order 
which  has  been  certified  by  the  member  and 
the  spouse  or  former  spouse  to  be  valid  and 
applicable  to  the  retained  amount.  Upon 
being  provided  with  such  an  order,  the  Sec- 
retary shall  pay  the  retained  amount  in  ac- 
cordance with  the  order. 
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"(4)(A)  In  the  event  of  effective  service  of 
a  court  order  under  this  section  and  the 
service  of  legal  process  pursuant  to  section 
459  of  the  Social  Security  Act  (42  U.S.C. 
659),  both  of  which  provide  for  payments 
during  a  month  from  the  retired  or  retainer 
pay  of  the  same  member,  such  court  orders 
and  legal  process  shall  be  satisfied  on  a 
first-come,  first-served  basis.  Such  court 
orders  and  legal  process  shall  be  satisfied 
out  of  moneys  which  are  subject  to  such 
orders  and  legal  process  and  which  remain 
available  in  accordance  with  the  limitations 
of  paragraph  (1)  and  subparagraph  (B)  of 
this  paragraph  during  such  month  after  the 
satisfaction  of  all  court  orders  or  legal  proc- 
ess which  have  been  previously  served. 

"'(B)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
by  the  Secretary  concerned  under  all  court 
orders  pursuant  to  this  section  and  all  legal 
processes  pursuant  to  section  459  of  the 
Social  Security  Act  (42  U.S.C.  659)  with  re- 
spect to  any  member  may  not  exceed  65  per- 
cent of  the  disposable  retired  or  retainer 
pay  payable  to  such  member. 

"(5)  A  court  order  which  itself  or  because 
of  previously  served  court  orders  provides 
for  the  payment  of  an  amount  of  disposable 
retired  or  retainer  pay  which  exceeds  the 
amount  of  such  pay  available  for  payment 
because  of  the  limit  set  forth  in  paragraph 
(1).  or  which,  because  of  previously  served 
court  orders  or  legal  process  previously 
served  under  section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659),  provides  for  pay- 
ment of  an  amount  of  disposable  retired  or 
retainer  pay  which  exceeds  that  amount 
available  for  payment  In  accordance  with 
the  limits  of  paragraph  (1)  and  subpara- 
graph (B)  of  paragraph  (4),  shall  not  be 
deemed  to  be  Irregular  on  its  face  solely  for 
that  reason.  However,  such  order  shall  be 
deemed  to  be  fully  satisfied  for  purposes  of 
this  section  by  the  pajTnent  to  the  spouse  or 
former  spouse  of  the  amount  of  disposable 
retired  or  retainer  pay  available  for  such 
payment  in  accordance  with  the  limits  of 
paragraph  (1)  and  subparagraph  (B)  of 
paragraph  (4). 

"(f)(1)  The  United  States  and  any  officer 
or  employee  thereof  shall  not  be  liable  with 
respect  to  any  payment  made  from  retired 
or  retainer  pay  to  any  member,  spouse,  or 
former  spouse  pursuant  to  a  court  order 
that  is  regular  on  its  face  if  such  payment  Is 
made  in  accordance  with  this  section  and 
the  regulations  prescribed  pursuant  to  sub- 
section (h). 

"(2)  No  officer  or  employee  of  the  United 
States  who.  under  regulations  prescribed 
pursuant  to  subsection  (h),  has  the  duty  to 
respond  to  interrogatories  shall  be  subject 
under  any  law  to  tuiy  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for,  or 
because  of.  any  disclosure  of  information 
made  by  him  in  carrying  out  any  of  his 
duties  which  directly  or  indirectly  pertain  to 
answering  such  interrogatories. 

"(g)  Any  person  receiving  effective  service 
of  any  court  order  under  this  section  shall, 
as  soon  as  possible,  but  not  later  than  30 
days  after  the  date  on  which  effective  serv- 
ice is  made,  send  a  written  notice  of  such 
court  order  (together  with  a  copy  thereof) 
to  the  member  affected  by  such  court  order 
at  his  last  known  address. 

"(h)  The  Secretaries  concerned  shall  pre- 
scribe uniform  regulations  to  administer 
this  section  within  the  uniformed  services.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 


"1408.  Payment  of  retired  or  retainer  pay  In 
compliance  with  court  orders.". 

SURVIVOR  ANITDITIES 

Sec.  903.  (a)  Section  1447  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

""(6)  "Former  spouse'  means  the  surviving 
former  husband  or  wife  of  a  person  who  is 
eligible  to  participate  In  the  Plan. 

'"(7)  'Court'  has  the  meaning  given  that 
term  by  section  1408(aKl)  of  this  title. 

"(8)  "Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  aiuiulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  of  a  court  ordered,  ratified,  or 
approved  property  settlement  agreement  in- 
cident to  such  previously  issued  decree). 

""(9)  Final  decree'  means  a  decree  from 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allowed  for  the  taking  of  such  appeals 
under  the  laws  applicable  to  such  appeals, 
or  a  decree  from  which  timely  appeal  has 
been  taken  and  such  appeal  has  been  finally 
decided  under  the  laws  applicable  to  such 
appeals. 

"(10)  "Regular  on  its  face'  has  the  mean- 
ing given  to  that  term  by  section  1408(bK2) 
of  this  title.". 

(b)(1)  Section  1448(a)  of  such  title  is 
amended— 

(A)  in  paragraph  (3)(A)  by  Inserting  "or 
elects  to  provide  an  atuiuity  under  subsec- 
tion (b)(2)  of  this  section,"  after  "for  his 
spouse,":  and 

(B)  In  paragraph  (3)(B)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (b)(2)  of  this  section."  after  '"for  his 
spouse.". 

(2)  Section  1448(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

""(b)(1)  A  person  who  is  not  married  and 
does  not  have  a  dependent  child  when  he 
becomes  eligible  to  participate  in  the  Plan 
may  elect  to  provide  an  armulty  to  a  natural 
person  with  an  Insurable  interest  in  that 
person  or  to  provide  an  annuity  to  a  former 
spouse. 

"(2)  A  person  who  is  married  or  has  a  de- 
pendent child  may  elect  to  provide  an  aimu- 
Ity  to  a  former  spouse  Instead  of  providing 
an  armulty  to  a  spouse  or  dependent  child  If 
the  election  is  made  In  order  to  carry  out 
the  terms  of  a  voluntary  written  agreement 
entered  into  with  a  former  spouse  (without 
regard  to  whether  such  agreement  is  includ- 
ed in  or  approved  by  a  court  order). 

"(3)  In  the  case  of  a  person  electing  to 
provide  an  annuity  under  paragraph  (1)  or 
(2)  of  this  subsection  by  virtue  of  eligibility 
under  subsection  (aKlMB).  the  election 
shall  Include  a  designation  under  subsection 
(e). 

"(4)  Any  person  who  elects  under  para- 
graph (1)  or  (2)  to  provide  an  aiuiuity  to  a 
former  spouse  shall,  at  the  time  of  making 
such  election,  provide  the  Secretary  con- 
cerned with  a  written  statement,  in  a  form 
to  be  prescribed  by  that  Secretary,  signed 
by  such  person  and  the  former  spouse  set- 
ting forth  whether  such  election  is  being 
made  pursuant  to  a  voluntary  written  agree- 
ment previously  entered  Into  by  such  person 
as  a  part  of  or  incident  to  a  proceeding  of  di- 
vorce, dissolution,  armulment,  or  legal  sepa- 
ration, and  If  so,  whether  such  voluntary 
written  agreement  has  been  incorporated  in 
or  ratified  or  approved  by  a  court  order.". 


(c)  Section  1450(aH4)  of  such  title  is 
amended— 

(1)  by  inserting  "former  spouse  or  other" 
before  "natural  person":  and 

(2)  by  striking  out  ""if  there  is  no  eligible 
beneficiary  under  clause  (1)  or  clause  (2)" 
and  Inserting  in  lieu  thereof  ""unless  the 
election  to  provide  an  annuity  to  the  former 
spouse  or  other  natural  person  has  been 
changed  as  provided  in  subsection  (f)". 

(d)  Section  1450(f)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(fMl)  A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him 
under  section  1448(b)  of  this  title  may.  sub- 
ject to  paragraph  (2)  of  this  subsection, 
change  that  election  and  provide  an  annuity 
to  his  spouse  or  dependent  child.  The  Se- 
cretry  of  Defense  shall  notify  the  former 
spouse  or  other  natural  person  previously 
designated  under  section  1448(b)  of  this  title 
of  any  change  of  election  under  the  first 
sentence  of  this  paragraph.  Any  such 
change  of  election  is  subject  to  the  same 
rules  with  respect  to  execution,  revocation, 
and  effectiveness  set  forth  in  section 
1448(aH5)  of  this  title. 

"(2)  Any  person  who.  Incident  to  a  pro- 
ceeding of  divorce,  dissolution,  annulment, 
or  legal  separation,  enters  into  voluntary 
written  agreement  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  who  makes  an  election 
pursuant  to  such  agreement  may  not 
change  such  election  under  paragraph  (1) 
unless— 

"(A)  In  any  case  In  which  such  agreement 
has  been  incorporated  In  or  ratified  or  ap- 
proved by  a  court  order,  the  person— 

"(1)  furnishes  to  the  Secretary  concerned 
a  certified  copy  of  a  court  order  which  is 
regular  on  its  face  and  modifies  the  provi- 
sions of  all  previous  court  orders  relating  to 
the  agreement  to  make  such  election  so  as 
to  permit  the  person  to  change  the  election; 
and 

""(11)  certifies  to  the  Secretary  concerned 
that  the  court  order  is  valid  and  in  effect:  or 

"'(B)  In  any  case  In  which  such  agreement 
has  not  been  Incorporated  In  or  ratified  or 
approved  by  a  court  order,  the  p>erson— 

"'(i)  furnishes  to  the  Secretary  concerned 
a  statement,  in  such  form  as  the  Secretary 
concerned  may  prescribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
spouse's  agreement  to  a  change  In  the  elec- 
tion under  paragraph  (1):  and 

"'(Ii)  certifies  to  the  Secretary  concerned 
that  the  statement  Is  current  and  In  effect. 

""(3)  Nothing  In  this  chapter  authorizes 
any  court  to  order  any  person  to  elect  under 
section  1448(b)  of  this  title  to  provide  an  an- 
nuity to  a  former  spouse  unless  such  person 
has  voluntarily  agreed  in  writing  to  make 
such  election.". 

MEDICAL  BENEFITS 

Sec.  904.  (a)  Section  1072(2)  of  title  10. 
United  States  Code,  is  amended^ 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  the  unremarried  former  spouse  of  a 
member  or  former  member  if.  on  the  date  of 
the  final  decree  of  divorce,  dissolution,  or 
annulment,  that  former  st>ouse  had  been 
married  to  the  member  or  former  member 
for  a  period  of  at  least  20  years  during 
which  period  the  membef  or  former 
member  performed  at  least  20  years  of  serv- 
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ice  which  is  creditable  in  determining  that 
member's  or  former  member's  eligibility  for 
retired  or  retainer  pay.  or  equivalent  pay.  as 
a  .-esult  of  his  service  in  any  of  the  uni- 
formed services  and  if  that  former  spouse 
does  not  have  medical  coverage  under  an 
employer-sponsored  health  plan.". 

<b>  Section  1076(b)  of  such  title  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing: "A  dependent  described  in  section 
1072(2)(P)  of  this  title  may  be  given  medical 
and  dental  care  pursuant  to  clause  (2)  with- 
out regard  to  subclause  (B)  of  such  clause.". 

(c)  Section  1086  (c)  of  such  title  is  amend- 
ed by  inserting  after  clause  (2)  the  following 
new  clause: 

"(3)  A  dependent  covered  by  section 
1072<2)<P)  of  this  title. ". 

COMMISSARY  AND  EXCHANGE  PRIVILEGES 

Sec.  90S.  The  Secretary  of  Defense  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  provide  that  any  unremarried 
former  spouse  described  in  subparagraph 
(F)  of  section  1072(2)  of  title  10.  United 
States  Code  (as  added  by  section  904).  is  en- 
titled to  commissary  and  post  exchange 
privileges  to  the  same  extent  and  on  the 
same  basis  as  the  surviving  spouse  of  a  re- 
tired member  of  the  uniformed  services. 

EFFECTIVE  DATE  AND  TRANSITION 

Sec.  906.  (a)  The  amendments  made  by 
this  title  shall  take  effect  on  the  first  day  of 
the  first  month  which  begins  more  than  120 
days  after  the  date  of  enactment. 

(b)  Subsection  (d)  of  section  1408  of  title 
10.  United  States  Code,  as  added  by  section 
902(a).  shall  apply  only  with  respect  to  pay- 
ments of  retired  or  retainer  pay  for  periods 
beginning  on  or  after  the  effective  date  of 
such  amendments,  but  without  regard  to 
the  date  of  any  court  order.  However,  in  the 
case  of  a  court  order  that  became  final 
before  June  26,  1981,  payments  under  such 
subsection  may  only  be  made  in  accordance 
with  such  order  as  in  effect  on  such  date 
and  without  regard  to  any  subsequent  modi- 
fications. 

(c)  The  amendments  made  by  section  903 
of  this  title  shall  apply  to  persons  who 
become  eligible  to  participate  in  the  Survi- 
vor Benefit  Plan  before,  on,  or  after  the  ef- 
fective date  of  such  amendments. 

(d)  The  amendments  made  by  section  904 
of  this  title  and  the  provisior^s  of  section  905 
of  this  title  shall  apply  in  the  case  of  any 
former  spouse  of  a  member  or  former 
member  of  the  uniformed  services  only  if 
the  final  decree  of  divorce,  dissolution,  or 
annulment  of  the  marriage  of  the  former 
spouse  and  such  member  or  former  member 
is  dated  on  or  after  the  effective  date  of 
such  amendments. 

(e)  For  the  purposes  of  this  section— 

(1)  the  term  "court  order"  has  the  same 
meaning  as  provided  in  section  1408(a)(2)  of 
title  10.  United  States  Code  (as  added  by 
section  902  of  this  title): 

(2)  the  term  "former  spouse"  has  the 
same  meaning  as  provided  in  section 
1408(a)(6)  of  such  title  (as  added  by  section 
902  of  this  title);  and 

(3)  the  term  "uniformed  services"  has  the 
same  meaning  as  provided  in  section 
1408(aK7)  of  such  title  (as  added  by  section 
902  of  this  title). 

Mr.  NICHOLS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 


There  was  no  objection. 

Mr.  NICHOLS.  Mr.  Chairman,  I  am 
in  a  rather  uncomfortable  situation 
here  this  morning  from  two  stand- 
points. In  the  first  place,  I  am  not  aii 
attorney  and  I  am  beset  on  both  sides 
from  people  who  are  learned  in  the 
law,  and  I  appreciate  their  expertise  in 
divorce  matters. 

Second,  I  am  in  an  uncomfortable 
situation  because  I  am  asking  my  col- 
leagues to  support  an  amendment  that 
I  would  really  rather  not  be  offering.  I 
would  rather  not  be  offering  the 
amendment,  not  because  I  do  not  be- 
lieve it  is  a  good  amendment — for  it  is, 
and  I  believe  it  is  absolutely  neces- 
sary—but I  would  rather  have  been 
able  to  consider  this  rather  complex 
and  far-reaching  issue  within  the  com- 
mittee in  order  to  insure  that  the  full 
impact  of  these  chtuiges  could  be  eval- 
uated in  detail. 

In  my  judgment,  consideration  of  a 
bill  or  an  issue  that  is  as  sensitive  as 
this  matter,  affecting  so  many  individ- 
uals in  such  varied  circumstances 
without  benefit  of  a  deliberative  proc- 
ess, is  not  in  the  best  interests  of  aky 
of  the  affected  parties.  It  is  an  it- 
tempt  to  circumvent  the  system,  and  it 
is  at  the  potential  expense  of  the  very 
individuals  that  it  is  designed  to  bene- 
fit and  to  protect. 

Be  that  as  it  may,  I  am  forced  to 
come  to  you  today  to  offer  you  an 
amendment,  together  with  the  gentle- 
man from  New  York  (Mr.  Mitchell), 
the  distinguished  ranking  Republican 
on  our  subcommittee,  that  makes  a 
last-ditch  effort  to  provide  the  mini- 
mum prudent  safeguards  needed  to 
preclude  the  pendulum  from  swinging 
too  far.  I  take  no  issue  with  the  objec- 
tive of  the  amendment  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER).  In  fact,  contrary  to  the 
conventional  wisdom  that  seems  to 
have  been  at  the  root  of  the  current 
effort  to  bypass  the  committees,  I  am 
supportive  of  the  efforts  to  rectify  the 
problems  being  experienced  by  a 
former  spouse  of  a  service  member. 

Let  me  say  to  the  gentleman  from 
Virginia  that  I  have  heard  before  our 
committee  many,  many  of  these  pa- 
thetic cases,  and  I  am  in  total  agree- 
ment with  him  that  something  needs 
to  be  done  about  it.  But  in  the  same 
vein,  let  me  call  to  the  attention  of  the 
gentleman  the  fact  that  this  is  not  a 
one-sided  sort  of  a  situation. 

I  will  read  to  him  the  case  of  Col. 
Robert  Stirm,  U.S.  Air  Force,  who  ar- 
rived at  Clark  Air  Force  Base  in  the 
Philippines.  After  5V4  months  of  cap- 
tivity in  a  North  Vietnamese  prison 
camp,  he  was  greeted  when  he  got 
there  with  a  "Dear  John"  letter  from 
his  wife  of  18  years.  While  recuperat- 
ing from  his  internment  in  an  Air 
Force  hospital  in  California,  he  was 
formally  served  with  papers  2  weeks 
later. 
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In  the  divorce  proceedings  it  was  re- 
vealed that  his  wife  had  begun  dating 
and  subsequently  having  affairs  with 
other  men  a  year  after  his  captivity. 
Under  California's  no-fault  law  this 
made  no  difference  in  the  settlement. 

The  former  spouse  was  awarded  42.7 
percent  of  Colonel  Stirm's  retired  pay, 
the  house,  the  car,  and  an  entitlement 
to  his  accrued  leave  and  moneys  paid 
to  him  under  the  War  Claims  Act  for 
inhumane  treatment  while  in  prison. 

During  the  divorce  trial,  which 
lasted  13  months,  the  colonel  was 
forced  to  live  at  his  brother's  home  be- 
cause he  had  insufficient  income  after 
payment  of  court-ordered  child  and 
spousal  support. 

Currently  the  former  spouse  and  her 
husband,  her  boyfriend  since  1970, 
reside  in  the  house  financed  by  Colo- 
nel Stirm's  Korean  war  OI  bill  to 
which  he  became  entitled  before  their 
marriage  in  1955. 

The  new  husband  makes  in  excess  of 
$70,000  as  an  attorney,  according  to 
the  former  Mrs.  Stirm,  and  she  contin- 
ues to  receive  42.7  percent  of  the  colo- 
nel's retired  pay. 

I  do  not  believe  that  it  is  necessarily 
better  to  rush  to  solve  one  set  of  obvi- 
ous problems  only  to  create  new  and 
unforeseen  ones  and  perhaps  even 
more  severe  ones. 

I  am  gravely  concerned  that  the  De- 
partment of  Defense  has  estimated  a 
loss  of  40,000  careerists  over  the  next  5 
years  should  the  amendment  of  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  pass  in  its  current  form. 

No  Member  to  whom  I  have  talked, 
however,  has  indicated  that  there  is  a 
desire  to  do  anything  but  the  right 
thing.  Where  we  differ  is  on  what  we 
consider  to  be  the  right  action. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  has  expired. 

(By  unanimous  consent  Mr.  Nichols 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NICHOLS.  I  have  some  very  sig- 
nificant reservations  concerning  the 
implications  of  the  amendment  of  the 
gentlewoman  from  Colorado. 

FHrst,  I  am  concerned  that  in  her 
haste  to  find  a  vehicle  with  which  to 
accomplish  the  basic  objective  we 
share,  she  has  accepted  an  approach 
that  falls  short  of  accomplishing  the 
fuU  measure  of  action  that  appears  to 
be  justified  based  on  the  evidence  that 
we  have  gathered  to  date. 

Medical  care  for  the  former  spouse 
is  a  pressing  need,  and  in  testimony 
our  committee  has  heard  witness  after 
witness  who  testified  to  the  high  pri- 
ority that  was  placed  on  this  aspect  of 
the  issue. 

The  amendment  we  offer  would 
expand  the  medical  coverage  to  au- 
thorize, without  cost,  care  in  medical 
facilities  or  under  CHAMPUS  for  un- 
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remarried  former  spouses  who  had 
been  married  at  least  20  years  while 
the  member  was  in  the  military. 

The  care  would  be  provided  on  the 
same  basis  as  the  care  is  now  provided 
for  retirees,  for  dependents  of  retirees, 
and  survivors. 

Because  this  benefit  is  designed  to 
recognize  the  difficulty  experienced  by 
a  former  spouse  when  attempting  to 
obtain  health  coverage  following  a  di- 
vorce, the  benefits  would  only  be  avail- 
able If  the  former  spouse  were  not  cov- 
ered by  another  health  benefit  plan  as 
a  result  of  his  or  her  employment. 

Commissary  and  exchange  benefits 
would  also  be  provided  to  this  class  of 
former  spouses  under  our  amendment. 

Under  the  amendment  of  the  gentle- 
woman from  Colorado,  while  retired 
pay  could  be  paid  directly  to  the 
former  spouse  based  on  a  court  award 
of  child  support,  alimony,  or  a  division 
of  retired  pay,  the  gentlewoman's 
amendment  would  not  assist  the 
former  spouse  in  obtaining  a  payment 
for  property  other  than  military  re- 
tired pay  that  had  not  been  divided 
under  the  court  order. 

Should  the  member  fail  to  comply 
with  a  division  of  property  no  recourse 
would  be  available  to  the  former 
spouse. 

Our  amendment  would  authorize  the 
payment  of  retired  pay  to  satisfy  a 
court  order  gamisheeing  for  nonpay- 
ment of  such  amounts  but  would  re- 
strict the  total  amount  paid  to  the 
former  spouse  to  the  maximum  speci- 
fied in  the  original  amendment. 

Second,  I  am  seriously  concerned 
with  the  lack  of  critical  safeguards  in- 
cluded to  protect  the  service  member, 
recognizing  that  military  service  is  in 
many  ways  unique  and  at  times  the 
needs  of  the  service  could  place  the 
service  member  in  a  disadvantaged  sit- 
uation over  which  he  has  no  control. 

The  primary  characteristic  of  mili- 
tary service  that  I  believe  has  been 
overlooked  by  the  gentlewoman's  ap- 
proach is  the  frequency  of  moves  re- 
quired of  military  members. 

The  gentlewoman's  amendment 
would  subject  a  military  member  to 
the  jurisdiction  of  a  court  solely  be- 
cause the  member  was  residing  in  the 
State  as  a  result  of  military  orders. 

Our  amendment  would  limit  the  ap- 
plicability of  the  provisions  to  States 
in  which  the  member  is  domiciled,  the 
States  in  which  the  member  was  mar- 
ried, to  States  where  he  resides  other 
than  because  of  military  orders,  or  in 
States  which  he  consents  to  the  juris- 
diction of  the  court. 

Our  amendment  would  also  require 
that  to  be  honored,  a  court  order 
would  need  to  certify  that  the  provi- 
sions of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  had  been  complied  with. 

The  Civil  Relief  Act  provides  certain 
minimal  procedural  protection  for  a 
service  member  such  as  certification 
that  an  individual  is  not  in  military 


service  if  a  default  judgment  is  to  be 
levied  and  that  if  the  member  is  in  the 
military  service  that  the  court  at  least 
appoint  an  attorney  to  represent  the 
member's  interest  before  a  default 
judgment  is  entered. 

We  have  received  some  evidence  in 
the  committee  that  the  requirements 
are  not  followed  in  all  instances.  Al- 
though the  member  has  appellate 
rights  that  could  result  in  the  court 
decision  being  changed  or  delayed  this 
is  expensive  and  oftentimes  unwork- 
able. 

Third,  the  recent  change  in  the  For- 
eign Service  personnel  system  and  the 
changes  proposed  in  the  CIA  person- 
nel system,  currently  in  conference, 
have  been  used  to  argue  the  need  for 
change  in  the  military. 

Both  of  these  systems  restrict  pay- 
ments of  portions  of  retired  pay  to  sit- 
uations in  which  the  marriage  lasted 
10  years,  during  which  time  the 
member  was  an  employee  of  the 
system. 

In  addition,  payments  of  retired  pay 
to  former  spouses  terminate  upon  re- 
marriage of  a  former  spouse  before 
age  60. 

A  similar  restriction  is  only  fair  for 
the  military  member  as  well,  who,  to  a 
large  extent,  is  similarly  situated. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  has  again  expired. 

(By  unanimous  consent  Mr.  Nichols 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NICHOLS.  Our  amendment  con- 
tains these  modifications. 

Finally,  our  amendment  clarifies  the 
application  of  the  amendment  to  court 
orders  issued  at  various  times.  Court 
orders  finalized  before  the  date  of  the 
McCarty  decision  would  be  considered 
in  the  form  in  which  they  existed  on 
the  day  before  the  McCarty  decision. 

This  would  preserve  judgments  that 
were  arrived  at  before  the  McCarty  de- 
cision disrupted  the  situation. 

Court  orders  finalized  after  the 
McCarty  decision  would  be  considered 
as  they  were  issued  or  modified.  This 
would  provide  an  opportunity  to  re- 
dress the  uncertainty  that  has  existed 
since  the  date  of  the  McCarty  deci- 
sion. 

Mr.  Chairman,  with  these  amend- 
ments, I  believe  the  approach  suggest- 
ed by  the  gentlewoman  from  Colorado 
could  be  implemented  in  a  fair  and  eq- 
uitable manner. 

I  would  like  to  do  more  because 
there  remain  uncertainties,  ambigu- 
ities, and  potential  problems. 

However,  this  forum  does  not  permit 
this  requisite  deliberation. 

Mr.  Chairman,  the  public  interest  is 
served  best  when  the  provisions  of  a 
change  such  as  this  one  are  balanced 
fairly.  This  is  what  our  amendment 
does  and  I  urge  the  Members  to  sup- 
port our  amendment  to  the  amend- 


ment of  the  gentlewoman  from  Colo- 
rado. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  NICHOLS.  Certainly,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  HANCE.  I  commend  the  chair- 
man on  his  amendment  and  I  agree 
with  most  of  it.  But  I  have  some  prob- 
lems with  two  or  three  parts  and  I 
would  like  to  ask  a  question  concern- 
ing the  provisions. 

First  of  all,  on  page  6  it  says  that  a 
spouse  has  to  be  married  for  a  period 
of  not  less  than  10  years  to  receive  any 
benefits.  I  think  that  is  a  very  bad  pro- 
vision. It  seems  to  me  that  we  cannot 
go  out  and  tell  a  woman  you  have  to 
be  married  10  years  before  you  have 
full  rights.  If  she  has  rights  under  a 
pension  bill  or  a  retirement  bill,  those 
rights  should  vest  from  the  first  day. 
Financially  they  would  be  very  small. 
They  would  be  one  three  hundred  and 
sixty-fifth  of  whatever  his  retirement 
was  times  the  years. 

But  I  really  believe  the  10  years  is  a 
bad  provision.  If  it  passes  and  goes  to 
conference,  I  would  hope  the  chair- 
man would  look  at  that  provision  very 
closely. 

Another  thing  that  I  would  point 
out  is  that  the  divorced  spouse  should 
only  get  the  proportional  percentage 
of  the  retirement  for  the  time  that  she 
lived  with  him.  If  she  lived  with  him 
one  day  she  should  not  get  one-half  of 
his  retirement.  But  I  think  the  right 
should  vest  before  a  period  of  10  years. 

Another  question  I  have  is  on  page  7 
where  you  say  the  consent  of  the  juris- 
diction of  the  court  is  one  of  the  ways 
that  the  jurisdiction  over  the  individ- 
ual might  be  attained.  This  causes  me 
some  concern. 

I  think  as  far  as  a  legal  question  it 
needs  to  be  that  the  individual  is  not 
put  in  a  position  where  he  could  say, 
"I  do  not  consent  to  the  jurisdiction," 
and  just  keep  moving  from  jurisdiction 
to  jurisdiction  so  that  you  never  can 
get  process  of  service  over  him. 

I  think  that  probably  can  be  worked 
out.  however,  without  any  problems. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  has  again  expired. 

(At  the  request  of  Mr.  Hance  and  by 
unanimous  consent  Mr.  Nichols  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HANCE.  The  last  thing  that 
causes  me  concern  is  where  the  bill 
states  that  the  rights  on  the  retire- 
ment benefits  would  terminate  if  there 
were  a  remarriage  before  the  former 
spouse  is  age  60. 

The  purpose  in  a  divorce  case  is  to 
get  things  settled  so  that  they  can  go 
their  different  ways  and  not  be  both- 
ering each  other.  They  split  property. 
If  a  couple  worked  together  in  a  com- 
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munity  property  State  like  Texas  and 
they  bought  a  farm  or  a  ranch  or  a 
small  business,  then  when  the  divorce 
is  finalized  they  split  that  property. 

The  provision  in  the  funendment 
says  if  a  spouse  remarries  she  would 
have  to  give  all  property  back.  You 
cannot  do  that  under  State  provisions. 
Under  State  law  you  cannot  say  if  a 
person  remanies  they  have  to  give 
their  part  of  the  business  back  or  they 
will  have  to  give  their  part  of  the  farm 
back. 

This  really  concerns  me  because  the 
fact  that  she  remarries  or  not  should 
not  have  anything  to  do  with  the 
rights  that  she  had  vested  in  her  at 
the  time  that  she  was  working  and 
living  with  her  husband  who  was  in 
the  military. 

These  are  the  three  concerns  I  have. 

Other  than  that,  I  think  the  gentle- 
man has  a  very  good  amendment  and  I 
would  hope  he  would  give  some  type 
of  commitment  that  he  would  look 
into  those  concerns. 

Mr.  NICHOLS.  Let  me  say  in  re- 
sponse to  the  gentleman  from  Texas 
that  I  appreciate  the  leadership  he 
has  shown  over  the  years  in  behalf  of 
this  subject.  I  value  his  knowledge  on 
the  subject  very  highly. 

I  believe  the  10-year  provision  is  the 
same  as  is  currently  in  the  Foreign 
Service  and  CIA  provisions. 

But  I  assure  the  gentleman  that  cer- 
tainly I  will  be  glad  to  consider  them 
as  we  go  to  conference. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Let  me  say  I 
planned  to  speak  in  support  of  the 
gentleman's  amendment.  But  I  think 
what  the  gentleman  is  bringing  out 
and  making  amply  clear  here  is  that 
this  is  a  mishmash  of  many  things 
that  really  need  to  be  thought  out  and 
explored. . 

I  think  it  goes  back  to  the  point  the 
gentleman  in  the  well  made  initially. 
This  really  should  be  a  subject  of  ex- 
tensive hearings  so  that  all  parties  in- 
terested can  have  their  day  in  court,  so 
to  speak,  and  to  develop  the  problems 
that  will  arise  from  this  so  that  every- 
body will  be  represented  and  we  know 
what  we  are  doing.  I  do  not  think  that 
we  are  going  about  this  in  a  very  pru- 
dent manner  to  really  appreciate  ev- 
erything that  is  involved. 

I  do  not  object  to  what  the  gentle- 
woman from  Colorado  is  trying  to  do,  I 
think.  But  I  think  that  we  should  go 
about  it  in  the  more  normal  way  of 
having  hearings  and  developing 
things. 

I  would  support  the  gentleman's 
amendment. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man. I  would  much  prefer  that  it  had 
been  done  in  a  different  forum  than 
on  the  floor  of  the  House. 

A  bill  like  this  just  does  not  need  to 
be  written  on  the  floor  of  the  House. 


But  the  gentlewoman  from  Colorado 
and  I  have  discussed  that  amd  she  is 
concerned  about  some  timeframe  ele- 
ments and  I  understand  her  concern. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  In  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  want  to  join  in  the 
long  list  of  colleagues  who  have  com- 
mended the  gentlewoman  from  Colo- 
rado, the  gentleman  from  Texas,  and 
the  gentleman  from  Virginia  on  their 
long-standing  support  of  this  concept. 

They  have  been  real  champions  for 
the  rights  of  divorced  spouses. 

I  would  also  like  to  commend  the  of- 
ficers and  members  of  the  National 
Military  Wives  Association  for  the  ex- 
cellent job  they  have  done  In  present- 
ing their  case.  It  is  truly  a  worthy 
cause  and  I  have  deep  sympathy  for 
divorced  spouses. 

We  heard  in  the  hearings  we  did 
hold  many  sad  stories  and  I  am  a  spon- 
sor of  the  bill  that  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  draft- 
ed. 

There  are  a  lot  of  arguments  in  sup- 
port for  divorced  spouses.  Some  have 
been  mentioned  aoid  some  have  not. 
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They  have  frequently  played  a  sig- 
nificant role  in  their  husbands'  ca- 
reers. They  have  had  to  endure  fre- 
quent moves.  I  checked  with  the  mili- 
tary, to  find  out  how  frequent  that 
was.  and  it  is  as  many  as  10  to  12 
moves  in  a  20-year  career.  They  have 
had  little  opportimity  to  further  their 
education.  They  have  little  opportuni- 
ty to  hold  jobs  or  to  even  get  good  jobs 
because  of  the  transient  nature  of 
their  lives.  Then  too.  they  have  often 
accepted  low-paying  jobs  because  of 
that.  They  could  not  provide  continui- 
ty in  their  employment,  and  often  suf- 
fered poor  career  advancement  for 
that  reason.  But  in  addition  to  the 
poor  work  environment,  they  spend 
many  hours  of  deep  concern  about  the 
welfare  of  their  husbands,  especially 
husbands  who  are  Involved  In  combat. 
They  very  frequently  suffer  poorer 
living  conditions  than  spouses  who  are 
not  married  to  military  members. 
They  have  had  to  pay  higher  rents, 
they  have  had  forced  sales  of  furni- 
ture, long  periods  of  family  separation 
and.  very  frequently.  Mr.  Chairman, 
they  have  had  to  act  as  both  parents 
when  their  husbands  were  away— had 
to  be  both  father  and  mother  to  the 
children  as  they  were  growing  up. 

So  I  conclude  that  they  deserve  far 
better  treatment  than  they  have  been 
receiving.  And  I  want  to  certainly  help 
them  receive  more  equitable  treat- 
ment. Equity.  I  feel,  is  the  theme  of 
this  bill,  but  not  just  equity  for  di- 
vorced spouses.  Even  though  the 
scales  have  been  balanced  unfairly  on 
one  side  for  many,  many  years.  I  do 
not  feel  we  should  unbalance  them  on 


the  other  side  in  an  attempt  to  remedy 
this  situation.  I  think  we  must  also 
provide  equity  for  the  members  of  the 
service.  What  we  want.  Mr.  Chairman, 
is  the  best,  most  equitable  bill  for  both 
parties. 

I  agree  with  the  gentleman  from 
Alabama  (Mr.  Nichols)  the  chairman 
of  our  subcommittee,  that  we  probably 
are  acting  prematurely.  As  the  chair- 
man has  stated,  we  have  not  held  as 
many  hearings  as  we  would  like,  al- 
though we  have  had  an  opportimity. 
perhaps,  through  the  years  to  do  so. 
We  have  not  received  sufficient  testi- 
mony. I  would  hate  to  pass  a  bill  that 
the  Congress  will  attempt  to  amend  29 
times  next  year  because  we  acted  pre- 
maturely this  year. 

But  I  also  appreciate  the  realities  of 
the  legislative  situation.  It  is  late  in 
the  session.  The  train  is  leaving  the 
station.  The  votes  are  here  for  this 
concept,  and  there  is  no  opportunity 
to  postpone  or  to  hold  further  hear- 
ings to  improve  the  legislation. 

So,  as  Chairman  Nichols  stated,  he 
and  I  have  done  what  we  think  is  the 
next  best  thing,  tried  to  incorporate  as 
many  of  the  improvements  that  we 
feel  would  have  been  addressed  had  we 
had  more  opportunity  to  put  the  bill 
in  final  form. 

Our  amendment  to  the  Schroeder 
amendment,  as  the  chairman  has 
stated,  would  limit  jurisdictions  for  di- 
vorce, it  would  limit  provisions  of  the 
bill  to  marriages  of  10  years  or  more, 
permit  garnishment  of  nonpayment  of 
property  settlements,  terminate  pay- 
ments if  spouse  remarries  before  age 
60.  It  also  honors  court  orders  prior  to 
the  McCarty  decision.  It  provides  im- 
proved health  care  for  spouses,  and  fi- 
nally it  provides  commissary  and  ex- 
change provisions  to  divorced  spouses. 

I  think  these  are  good  amendments. 
We  feel.  Mr.  Chairman,  that  this 
makes  a  good  program  that  Mrs. 
Schroeder  has  offered  even  better,  a 
more  equitable  program,  not  only  for 
the  spouse,  but  also  for  the  service 
members,  and  I  would  urge  my  col- 
leagues' support. 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  fuid  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  would  like  to  simply 
say  that  I  have  attended  some  of  the 
hearings  involving  the  dissolution 
problems,  that  have  been  brought  up 
by  recent  court  decisions,  particularly 
the  McCarty  decision,  and  I  am  in 
favor  of  the  Nichols-Mitchell  amend- 
ment for  several  reasons. 

I  think  that  we  do  have  a  problem 
with  forum  shopping  under  the  pro- 
posal of  the  gentlewoman  from  Colo- 
rado. I  am  also  concerned  about  the 
extension  of  medical  benefits.  I  under- 
stand—and perhaps  the  gentleman 
from  New  York  could  inform  me  on 
this— that  under  the  Nichols-Mitchell 
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amendment,  the  180-day  limitation  on 
some  medical  problems  is  in  fact  re- 
moved, and  this  would  cover  non-pre- 
existing unjuries  without  a  180-day 
limitation.  Is  that  the  case? 

Mr.  MITCHELL  of  New  York.  If  the 
gentleman  will  yield,  yes.  it  is  the  case. 

Mr.  HUNTER.  I  think  that  that  is 
the  most  important  part  of  this  pack- 
age in  the  amendment  that  is  put 
forth  by  Nichols-Mitchell,  and  for  that 
reason  I  would  support  it.  and  I  would 
urge  all  Members  to  support  it. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  speak 
in  favor  of  and  go  on  record  in  favor  of 
the  amendment  offered  by  the  chair- 
man of  the  subcommittee. 

This  is  a  sticky  problem  that  should 
be  addressed.  I  think,  as  I  have  said 
earlier,  probably  we  would  come  up 
with  a  better  bill  and  a  better  solution 
if  the  subcommittee  itself  had  gone 
into  it  in  more  depth  and  had  had 
more  testimony  from  all  sides.  Recog- 
nizing, however,  that  we  are  at  the 
moment  now  where  we  have  to  make  a 
decision,  I  would  urge  my  colleagues  to 
support  the  committee  amendment. 

We  have  built  in  now,  by  the  Nichols 
amendment,  a  requirement  that  the 
marriage  must  endure  for  a  10-year 
period.  One  of  my  colleagues  said. 
'Well,  why  10  years?  Why  should  not 
the  rights  vest  after  1  day  or  1 
month?" 

Well.  I  think  we  are  building  equity 
into  the  situation.  I  think  when  you 
look  at  the  rights  of  the  parties,  if  a 
person  has  put  in  10  years  with  a 
spouse,  that  person  has  given  up  a 
substantial  portion  of  his  life.  They 
have  earned  certain  considerations,  as 
opposed  to  someone  who  has  been 
married  a  month,  or  whatever.  I  think 
that  is  reasonable. 

In  addition,  the  chairman  would  give 
to  a  divorced  spouse  the  right  for  com- 
missary privileges,  the  right  to  pur- 
chase CHAMPUS  medical  benefits, 
which  they  now  do  not  have,  which  is 
not  covered  by  the  amendment  offered 
by  the  principal  proponent  of  the  first 
amendment. 

I  think  equity  is  best  served  by  the 
Nichols  amendment.  And  what  we  are 
trying  to  do  is  protect  the  interests  of 
the  divorced  spouse.  I  think  we  have 
come  more  nearly  to  working  a  perfect 
equity  in  the  proposed  amendment  of- 
fered by  the  chairman  of  the  commit- 
tee. If  it  is  not  perfect,  it  is  because  we 
have  not  had  time  to  perfect  it  by  ade- 
quate hearings.  I  think  that  this  is  the 
best  effort  that  can  be  put  forth  at 
this  time.  For  this  reason  I  would  sup- 
port the  chairman's  substitute  amend- 
ment. I  think  this  comes  more  closely 
to  effecting  equity  for  all  parties  con- 
cerned. 

We  just  heard  a  very  horrendous  ex- 
ample of  how  badly  it  can  work 
against  a  serviceman  who  was  a  POW 


in  Vietnam.  So  what  we  are  trying  to 
do,  in  an  imperfect  way,  is  to  set  a 
standard  of  equity  for  all  parties.  I 
think  this  is  the  best  we  can  come  up 
with  at  this  time,  and  I  certainly  urge 
support  for  it. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  HANCE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  support,  and  I 
certainly  agree  with  the  gentleman 
and  appreciate  his  work  on  this.  But 
there  is  one  place  that  I  beg  to  dis- 
agree with  the  gentleman,  and  that  is 
on  the  10-year  provision.  I  think  If 
there  were  a  bill  pending  before  this 
House  that  said  a  man  in  case  of  a  di- 
vorce would  not  be  allowed  to  visit  his 
children  or  to  have  child  custody 
rights  unless  he  had  lived  with  his 
wife  for  10  years,  we  would  be  out- 
raged. 

Mr.  DICKINSON.  That  is  not  in  this 
bill. 

Mr.  HANCE.  Well,  I  know  it  is  not  in 
this  bill,  but  it  is  very  comparable. 

Mr.  DICKINSON.  You  cannot  ob- 
fuscate the  thing  by  saying  that  we 
are  talking  about  custodial  rights  to  10 
years.  That  has  got  nothing  to  do  with 
it. 

Mr.  HANCE.  It  does  have.  It  has  a 
lot  to  do  with  it. 

Mr.  DICKINSON.  It  has  nothing  to 
•do  with  it. 

Mr.  HANCE.  What  you  are  saying  is 
that  she  has  to  live  with  a  man  for  10 
years,  a  spouse  has  to  live  with  a 
person  for  10  years  before  they  have 
any  rights. 

Mr.  DICKINSON.  That  is  not  true 
either. 

Mr.  HANCE.  I  think  in  this  day  and 
time,  if  you  are  talking  about  unjust 
and  unreasonable  provisions,  that 
would  be  a  very  unjust  and  unreason- 
able provision— that  you  would  have  to 
live  together  10  years  before  you 
would  have  any  rights. 

Mr.  DICKINSON.  No.  What  we  are 
talking  about,  if  I  might  reclaim  my 
time,  are  the  rights  that  we  are  build- 
ing into  this,  over  and  above  what 
they  presently  have.  We  are  not 
taking  away  any  rights  from  any 
spouse.  Whatever  rights  they  have 
now.  they  will  continue  to  have  by 
State  law.  within  the  State  courts.  We 
are  not  taking  anything  away  from 
what  they  presently  have.  What  we 
are  deciding  is  how  much  more  we  are 
adding  to  their  existing  rights.  So 
what  we  are  spying  is  that,  whatever 
State  law  appertains  now.  they  have 
got  it;  but  what  we  are  saying  is.  what 
we  are  building  in  is  something  in  ad- 
dition to  what  they  presently  have. 
And  if  you  want  to  cloud  the  issue  by 
trying  to  make  it  appear  that  we  are 
talking  about  custodial  rights  or  visita- 
tion rights,  that  has  nothing  to  do 
with  what  we  are  talking  about  here. 
This  is  an  appeal  to  the  emotions  and 
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it  can  confuse  some  people,  but  that  is 
not  a  part  of  what  is  in  the  amend- 
ment offered  by  the  gentleman  from 
Alabama,  nor  is  it  a  part  of  what  was 
offered  by  the  gentlewoman  from  Col- 
orado. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tionsil  minutes. ) 

Mr.  DICKINSON.  What  we  are 
saying  is  how  much  more  than  they 
presently  have  are  we  willing  to  give 
them.  What  I  am  saying  is,  I  think  it  is 
not  a  perfect  world.  We  cannot  effect 
perfect  equity  here.  I  think  that  the 
amendment  offered  by  the  gentleman 
from  Alabama  more  nearly  approaches 
what  we  would  like  to  see  for  all  par- 
ties than  by  adding  to  what  the  gentle- 
woman from  Colorado  offers.  I  have  a 
personal  friend  who  was  married  for 
20  years,  and  then  she  was  divorced. 
She  has  a  terminal  Illness,  and  she 
cannot  get  medical  insurance  and  she 
cannot  do  all  of  these  things  because 
in  the  State  where  she  was.  they  did 
not  award  adequate  compensation  to 
her.  Well,  we  cannot  say  that  every 
State  law  has  to  be  the  same.  That  Is  a 
local  thing. 

I  think  what  is  offered  here  by  the 
chairman  of  the  committee  and  the 
ranking  minority  member  of  the  com- 
mittee to  what  is  being  offered  by  the 
gentlewoman  from  Colorado  more 
nearly  approximates  justice  for  all. 
and  it  is  not  to  take  away  anything 
that  they  have  got  now.  Anybody  who 
has  a  right  now.  they  still  retain  it. 
This  is  in  addition  thereto.  And  to  try 
to  obfuscate  things  by  saying.  "Well, 
now,  we  are  talking  about  custodial 
rights,  or  custody  of  children,  and  so 
forth."  this  is  not  the  case. 

Mr.  HANCE.  I  did  not  say  that. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  say 
that  the  10-year  provision  limitation 
in  the  Nichols  amendment  is  the  same 
provision  that  is  in  the  CIA  amend- 
ment and  in  the  Foreign  Service 
amendment.  It  Is  the  same  amend- 
ment that  was  present  in  the  original 
Schroeder  bill  and  In  the  original 
Whitehurst  bill.  We  should  also  take 
into  account  that  there  is  no  vesting  in 
the  military  pensions.  If  you  are  there 
20  years,  you  get  it.  If  you  are  there  19 
years,  you  do  not. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr^  Chairman. 
Members  keep  talking  about  how  this 
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is  only  fair  because  this  is  like  the  CIA 
and  the  Foreign  Service. 

Let  me  tell  the  Members  the  very 
strong  difference  between  this  and  the 
CIA  and  the  Foreign  Service,  and  I 
hope  they  will  move  in  the  direction, 
because  I  think  it  should  be  the  same. 
But  the  CIA  and  the  Foreign  Service 
bill  says  that  after  10  years  of  mar- 
riage there  is  a  presumption  that  the 
pension  will  be  divided.  We  are  saying 
here  it  is  only  that  they  can  divide  it. 
it  is  strictly  a  matter  for  decision  by 
the  State  court. 

Now.  I  think  we  should  go  with  the 
presumption.  That  was  the  amend- 
ment I  originally  offered.  This  is  not 
the  one  that  is  on  the  floor  today.  My 
amendment  only  allows  State  courts 
to  determine  the  equities. 

So  we  are  not  coming  anywhere 
close  to  as  strong  a  coverage  as  we 
have  for  the  CIA  and  the  Foreign 
Service.  I  think  that  is  a  terribly  im- 
portant thing  to  say.  Below  10  years  in 
the  CIA  and  Foreign  Service,  we  go 
along  with  whatever  the  State  laws 
say.  But  we  are  in  a  terrible  pickle 
today  because  the  Supreme  Court  has 
said.  "For  the  military,  we  do  not  care 
what  the  State  courts  say." 

All  we  are  saying  is.  return  it  to 
State  law.  The  cases  that  we  have 
heard  about,  of  how  terrible  they 
were,  I  remind  the  Members  that  this 
amendment  has  not  passed  when 
those  happened.  So  we  are  dealing 
with  State  law.  let  State  law  do  it.  I 
think  the  pro  rata  share  is  fair.  But  I 
am  not  bringing  it  to  the  floor  because 
I  do  not  think  we  can  pass  it.  But  I 
hope  the  committee  would  at  some 
point. 

Mr.  DICKINSON.  If  I  might  reclaim 
my  time.  I  would  just  like  to  say  that  I 
think  the  gentlewoman  has  helped 
make  the  case  I  made  earlier.  We 
should  not  be  writing  this  legislation 
on  the  floor.  It  should  have  been  done 
through  the  full  committee  or  the  sub- 
committee. I  wish  that  this  had  been 
the  case  but,  unfortunately,  it  is  not 
the  case. 

Mr.  HANCE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  HANCE.  I  certainly  agree  with 
the  gentleman  on  some  of  the  things 
he  said.  My  question,  though,  did  not 
have  to  do  with  the  side  benefits.  I 
think  what  the  gentleman  said  about 
the  side  benefits,  the  commissary, 
those  types  of  benefits,  was  exactly 
right.  Under  present  law,  they  really 
have  no  enforcement  methods,  after 
the  McCarty  against  McCarty  deci- 
sion. My  question:  If  a  State  court 
makes  a  decision,  if  they  have  been 
married  for  a  year,  she  gets  a  certain 
percentage.  And  it  would  be  a  very 
limited  percentage.  Then  I  think  she 
should  have  the  right  to  enforce  that 
percentage.  That  is  what  I  would  like 
for  the  gentleman  and  the  chairman 


to  explore  in  the  conference  commit- 
tee. If  she  is  entitled  to  10  years,  fine; 
if  she  is  entitled  to  1,  fine. 
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Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Nichols  amendment. 

Mr.  Chairman,  I  will  not  take  my 
full  5  minutes. 

I  do  serve  on  the  Personnel  Subcom- 
mittee that  the  gentleman  from  Ala- 
bama (Mr.  Nichols)  chairs.  We  have 
had  extensive  hearings  on  this  situa- 
tion. 

I  rise  in  support  of  the  Nichols 
amendment.  It  is  a  compromise,  and  It 
seems  to  make  a  lot  of  sense. 

As  I  understand  the  Nichols  amend- 
ment, it  will  change  from  the  Schroe- 
der  amendment— would  require  10 
years  of  marriage  before  the  spouse 
would  be  eligible  for  part  of  the  bene- 
fits of  a  service  personnel. 

One  point  should  be  made  very 
strongly,  that  the  Nichols  amendment 
is  in  effect  better  for  the  spouse  as  far 
as  health  care  is  concerned;  that  the 
Nichols  amendment  would  help  the 
spouse  after  20  years  of  marriage,  that 
she  would  be  eligible  for  medical  care 
benefits  from  the  military. 

As  I  understand  it.  the  Schroeder 
Eunendment  does  not  have  this  provi- 
sion. 

So  it  seems  like  the  Nichols  amend- 
ment is  an  excellent  compromise.  As  I 
understand  it.  the  vote  will  come  on 
the  Nichols  amendment  first.  I  ask  the 
House  to  vote  "aye,"  and  then  vote 
"no"  on  the  White  substitute  and 
■yes"  on  the  Schroeder  amendment  if 
the  Nichols  amendment  is  adopted. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  several  things  have 
been  said  here.  I  think  we  should 
really  clarify  where  we  are.  In  his 
statement  Mr.  Nichols  argues  that 
the  recent  changes  to  the  Foreign 
Service  and  proposed  CIA  personnel 
system— currently  in  conference— re- 
strict pasTnent  to  circumstances  when 
the  marriage  lasted  at  least  10  years 
and  he  says  "a  similar  retrlction  is 
only  fair  for  the  military  member  as 
well." 

If  Mr.  Nichols  is  arguing  for  a  man- 
datory entitlement  system  like  we 
have  in  the  Foreign  Service,  I  am  all 
with  him.  But  that  is  not  what  his 
amendment  does. 

I  would  like  to  engage  the  chairman 
of  the  committee,  the  gentleman  from 
Alabama  (Mr.  Nichols),  in  a  colloquy 
at  this  time  on  his  amendment. 

Mr.  Chairman,  as  I  read  the  Nichols 
substitute,  it  contains  eight  major 
changes  from  the  Schroeder-Hance- 
Whitehurst  amendment.  I  would  like 
to  go  through  each  of  these  changes 


and  ask  the  author  of  the  substitute 
some  questions  on  each. 

First,  the  Nichols  substitute  says 
that,  to  be  effective,  a  court  order  or 
other  documents  served  with  the  court 
order  must  certify  that  the  rights  of 
the  military  member  under  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of 
1940  were  observed.  This  law  was 
passed  to  Insure  that  creditors  of  a  sol- 
dier or  sailor  did  not  take  unfair  ad- 
vantage of  his  or  her  absense  from  the 
State,  while  being  on  military  duty,  to 
win  a  court  judgment.  I  fully  support 
the  law.  I  am  concerned  that  the  Nich- 
ols substitute  is  placing  one  more  regu- 
latory burden  on  those  wishing  to 
make  use  of  this  law.  What  if  the  par- 
ties or  the  court  overlook  this  section? 
What  if  the  service  member  waives  his 
rights?  What  I  would  like  is  some  di- 
rection, by  means  of  legislative  histo- 
ry, to  the  Pentagon  that  if  it  receives  a 
court  order  deficient  in  that  it  does 
not  make  the  requisite  certification 
under  the  Soldiers'  auid  Sailors'  Civil 
Relief  Act,  that  the  Pentagon  will  not 
reject  the  order,  but  rather  will  in- 
struct the  parties  on  how  to  correct 
the  defect. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  NICHOLS.  Let  me  respond  to 
the  gentlewoman  form  Colorado  in 
this  manner  by  saying,  yes,  I  agree 
that  the  Pentagon  should  inform 
those  who  bring  in  orders  which  are 
deficit  on  how  to  correct  the  deficien- 
cies. Further,  I  would  urge  the  Penta- 
gon to  publish  a  booklet  explaining 
how  this  law  worlcs  so  that  the  prob- 
lem does  not  arise.  Finally,  in  the  situ- 
ation where  the  service  member 
waives  his  or  her  rights  under  the 
Civil  Relief  Act,  it  seems  clear  that  the 
court  has  complied  with  the  act. 

Mrs.  SCHROEDER.  Obviously,  you 
do  not  mean  to  require  such  a  certifi- 
cation under  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  for  court  orders  that 
were  entered  prior  to  the  effective 
date  of  your  amendment. 

Mr.  NICHOLS.  Obviously  not. 

Mrs.  SCHROEDER.  I  appreciate  the 
comments  of  the  gentleman  from  Ala- 
bama. Now,  the  second  change  creates 
a  10-year  marriage  requirement  before 
any  direct  payment  of  pensions  can  be 
made.  I  think  this  provision  directly 
conflicts  with  the  basic  philosophy  of 
this  provision,  which  is  that  we  should 
return  to  State  courts  the  power  to 
make  decisions  arising  out  of  the 
breakup  of  marriages.  State  courts 
should  be  looked  to  to  determine  the 
equities  In  each  situation.  As  a  general 
rule,  I  think  pensions  should  not  be  di- 
vided after  short  marriages.  However, 
there  are  always  exceptional  cases. 
There  are  situations  where  the  wife  is 
left  with  three  of  four  children  after 
the  husband  wallcs  off  with  another 
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woman  9  years  Into  the  marriage.  I 
think  it  Is  bad  policy  to  legislate  a  10- 
year  requirement.  In  the  Foreign  Serv- 
ice Act,  such  a  minimum  requirement 
was  legislated  because  we  were  enti- 
tling former  spouses  to  a  pro  rata 
share  of  the  annuity.  Moreover,  sec- 
tion 820  of  the  act  specifies  that  noth- 
ing In  the  act  would  restrict  States 
from  awarding  a  portion  of  the  pen- 
sion to  those  married  less  than  10 
years.  This  amendment  contains  no 
entitlement;  it  merely  returns  power 
to  State  courts.  I  think  your  amend- 
ment would  be  preferable  If  It  con- 
tained some  mechanism  by  which  a 
State  court  could  waive  the  10-year  re- 
quirement in  egregious  cases. 

Mr.  NICHOLS.  I  understand  what 
the  gentlewoman  from  Colorado  Is 
saying.  Obviously,  we  do  not  want  pen- 
sions split  after  short  marriages.  That 
would  just  be  unfair.  Still,  I  would  be 
glad  to  work  with  the  gentlewoman  to 
see  if  there  is  some  way  in  which  we 
can  take  care  of  the  extreme  case, 
such  as  she  mentions. 

Mrs.  SCHROEDER.  On  this  10-year 
marriage  requirement,  I  am  concerned 
that  the  way  the  amendment  is  draft- 
ed does  not  overrule  the  McCarthy  de- 
cision. What  you  have  done  here  Is  to 
cut  off  court  jurisdiction  to  consider 
the  pension  as  part  of  marital  proper- 
ty. Is  not  what  you  intend  merely  to 
prohibit  direct  payment  in  the  case  of 
marriages  of  less  than  10  years? 

Mr.  NICHOLS.  The  way  the  amend- 
ment Is  drafted,  retired  pay  could  not 
be  considered  property,  if  the  10-year 
requirement  were  not  met.  Perhaps  we 
could  talk  further  on  this  point  but 
our  Intent  at  this  time  Is  as  stated  in 
the  amendment. 

Mrs.  SCHROEDER.  I  find  that  un- 
fortunate. I  win  work  to  change  that 
in  conference.  Now,  third,  court  orders 
are  only  effective  If  they  are  Issued  by 
one  of  four  courts:  One  where  the 
service  number  resides,  other  than  be- 
cause of  his  or  her  military  assign- 
ment, one  where  the  service  member's 
domicile  Is,  one  where  the  service 
member  consents,  and  one  where  the 
marriage  was  performed.  Although 
this  is  a  long  list,  I  am  concerned  that. 
In  some  cases,  there  may  be  no  court 
within  the  United  States  where  the 
action  could  be  brought.  While  this 
amendment  recognizes  foreign  court 
orders,  I  think  we  ought  to  Insure  that 
there  exists  a  suitable  domestic  forum. 
Let  me  ask  a  few  questions  about  each 
of  these  jurisdictions.  What  Is  a  mem- 
ber's domicile? 

Mr.  NICHOLS.  Ordinarily,  the  place 
where  the  service  member  enlisted  In 
the  service  Is  his  or  her  domicile.  The 
service  member  can,  by  an  affirmative 
action,  change  his  or  her  domicile  with 
the  military  finance  center. 

Mrs.  SCHROEDER.  Would  you 
agree  that  the  Pentagon  would  tell  a 
spouse  what  the  current  domicile  of 
his  or  her  spouse  Is  so  that  he  or  she 


could  bring  an  action  In  the  appropri- 
ate court? 

Mr.  NICHOLS.  Oh,  yes.  I  think  that 
suggestion  makes  sense. 

Mrs.  SCHROEDER.  Also,  would  you 
agree  that  any  divorce  proceeding 
which  was  contested  by  the  military 
member  would  be  one  in  which  he  has 
consented  to  the  jurisdiction  of  the 
court? 

Mr.  NICHOLS.  I  would  say  if  he  con- 
tested on  other  than  jurisdictional 
groimds,  that  might  be  a  possibility 
but  I  would  really  have  to  think  fur- 
ther on  that. 

Mrs.  SCHROEDER.  Now  the  fourth 
change  you  made  Is  the  most 
unacceptable  to  me.  It  says  that  any 
direct  payment  of  retired  pay  to  a 
former  spouse  cuts  off  if  the  former 
spouse  remarries  before  age  60.  This  Is 
true  whether  the  payment  of  retired 
pay  Is  characterized  as  alimony  or  as 
division  of  property  and  Is  true  In  both 
community  property  and  noncommun- 
ity  property  States.  The  view  In  com- 
munity property  States  Is  that  all  mar- 
ital property  becomes  conununity 
property  and  after  a  separation,  each 
party  gets  a  share.  Without  a  doubt,  in 
a  community  property  State,  the  pen- 
sion of  one  spouse  is,  in  part,  the  prop- 
erty of  the  other  as  well.  To  cut  off 
this  right,  deprives  the  former  spouse 
of  property  to  which  he  or  she  is  enti- 
tled under  State  law  and  overturns 
State  law.  Again,  this  provision  files  In 
the  face  of  the  general  policy  of  the 
amendment,  to  permit  States  to  treat 
military  retired  according  to  State  law. 
Since  the  bill  developed  by  the  other 
body  does  not  contain  this  State  law 
override,  I  hope  you  wlU  work  out 
something  In  conference  to  protect 
State  court  prerogatives.  I  can  see  no 
overwhelming  Federal  interest  that 
dictates  preemption  of  State  law,  par- 
ticularly In  the  family  law  area. 

Mr.  NICHOUS.  I  agree  with  the  gen- 
tlewoman that  we  should  reverse  the 
McCarty  decision  and  return  to  State 
courts  their  authority.  However,  we 
must  also  insure  that  the  purpose  of 
the  Government  annuity  Is  preserved. 
I  will  be  happy  to  work  with  the  gen- 
tlewoman to  see  If  additional  balance 
between  these  goals  can  be  achieved. 

Mrs.  SCHROEDER.  The  fifth 
change  adds  a  new  section  concerning 
the  garnishment  of  a  service  member's 
retired  pay  to  satisfy  a  division  of 
property.  This  is  drafted  In  an  ambigu- 
ous way.  Let  us  take  the  situation  in 
which  a  State  court  rules  that  the  wife 
should  receive  $100  a  month  In  alimo- 
ny. $100  a  month  in  child  support,  and 
$100  a  month  in  recognition  of  her 
property  in  the  marriage.  Does  this 
new  garnishment  section  mean  that 
she  can  receive  direct  payment  of  $200 
for  alimony  and  child  support,  but  has 
to  wait  until  he  falls  behind  in  his  pay- 
ments and  get  a  writ  of  garnishment 
before  she  can  seek  direct  payment  of 
the  $100  division  of  property?  Or  does 


this  mean  that  the  Pentagon  will  pay 
her  $300  a  month  directly  and  that 
she  can  use  this  added  garnishment 
authority  if  she  is  supposed  to  get  half 
the  proceeds  from  the  sale  of  the 
house  and  he  refuses  to  pay  It  over? 

Mr.  NICHOLS.  I  think  clearly  the 
latter  Is  the  case.  The  social  security 
amendments  in  1974  provided  garnish- 
ment for  child  support  and  alimony. 
We  are  expanding  that  to  include  divi- 
sion of  property.  This  Is  an  add-on, 
drafted  In  response  to  the  testimony 
we  received  from  former  spouses. 
Clearly,  if  the  court  order  says  the 
former  spouse  gets  $300  a  month  In  al- 
imony, child  support  and  division  of 
property,  the  Pentagon  should  pay 
over  $300  a  month  as  a  direct  pay- 
ment. 

Mrs.  SCHROEDER.  Sixth,  your 
amendment  expands  the  availability 
of  medical  coverage  to  all  unremarried 
20-year  former  spouses  who  do  not 
have  an  employer  sponsored  health 
plan.  I  think  this  is  a  valuable  addi- 
tion. If  the  spouse  has  an  employer 
sponsored  health  plan  at  the  time  of 
the  divorce,  but  subsequently  leaves 
that  job,  can  that  spouse  then  take  ad- 
vantage of  military  health  benefits? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  Schroeder)  has  expired. 

(By  unanimous  consent.  Mrs. 
Schroeder  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  NICHOLS.  Mr.  Chairman,  if  the 
gentlewoman  would  continue  to  yield, 
the  answer  is  "yes."  The  way  the 
amendment  Is  drafted.  If.  at  any  time, 
such  a  former  spouse  does  not  have 
employer  sponsored  health  coverage, 
the  former  spouse  can  use  CHAMPUS. 

Mrs.  SCHROEDER.  Your  seventh 
change  provides  commissary  and  PX 
privileges  to  the  same  group  of  unre- 
married 20-year  spouses.  Again,  this  is 
a  good  change.  Yet,  the  language  of 
section  905  refers  back  to  the  health 
benefits  language  to  describe  the  class 
of  beneficiaries.  Obviously,  the  re- 
quirement for  no  employer  sponsored 
health  plan  does  not  apply  to  qualify 
for  commissary  and  PX  privileges. 

Mr.  NICHOLS.  Obviously  not. 

Mrs.  SCHROEDER.  Finally,  you 
have  changed  the  effective  date  to  say 
that  the  Pentagon  should  honor  all 
pre-McCarty  court  orders,  but  not 
accept  modifications,  and  should 
honor  post-McCarty  court  orders  and 
their  modifications.  Is  this  correct? 

Mr.  NICH01£.  The  gentlewoman  Is 
correct. 

Mrs.  SCHROEDER.  While  I  object 
to  the  10-year  marriage  requirement 
and  to  the  termination  on  remarriage 
provision.  I  think  the  Nichols  amend- 
ment is  an  acceptable  proposal. 

I  really  want  to  compliment  the  gen- 
tleman on  the  additions  (hat  he  has 
made.  I  want  to  compliment  him  on 
the  hearings  he  has  had  on  this.  I 
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think  his  assurances  have  convinced 
me  that  I  should  accept  this  amend- 
ment, and  I  do  accept  the  amendment. 
I  want  to  respond  to  what  many  of 
the  people  here  have  said  about  not 
having  hearings.  The  gentleman  from 
Alabama  htis  had  lots  of  hearings  on 
this.  The  House  has  had  lots  of  hear- 
ings on  this,  on  the  CIA,  on  Foreign 
Service,  on  civil  service.  We  have  con- 
sidered it  as  a  full  body,  it  is  not  some- 
thing new.  I  really  compliment  the 
gentleman  for  helping  us  move  this, 
because  time  is  of  the  essence,  and  I 
want  to  thank  him. 

Mr.  CLAUSEN.  Mr.  Chairman  wlU 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
woman for  yielding. 

I  want  to  genuinely  compliment  the 
gentlewoman  from  Colorado  and  the 
gentleman  from  Alabama  for  what  I 
perceive  to  be  one  of  the  more  con- 
structive colloquies  and  dialogs  in 
clarifying  a  very  sensitive  issue. 

I  think  what  they  have  done  has 
contributed  substantially  to  the  credi- 
bility of  the  legislative  process  as  a 
result  of  this  very  constructive  exer- 
cise. 

Mr.  CLAUSEN.  Mr.  Chairman.  I 
would  like  to  compliment  the  gentle- 
lady  from  Colorado,  Pat  Schroeder, 
and  the  gentleman  from  Alabama, 
Bill  Nichols,  for  the  constructive  col- 
loquy on  a  very  sensitive  issue.  It  is  ob- 
vious that  indepth  research  has  been 
conducted  on  correcting  this  situation 
and  I  would  like  to  compliment  both 
of  these  Members  for  the  clarification 
of  the  intent  and  purpose  of  the 
amendment.  I  would  also  like  to  state 
how  very  strongly  I  feel  about  this 
issue  and  would  like  to  submit  an  ex- 
ample of  a  constituent  of  mine  with  a 
legitimate  grievance  which  this 
amendment  is  designed  to  correct. 

My  constituent,  a  resident  of  Napa, 
Calif.,  was  married  for  31  years  to  an 
individual  who  was  career  Army. 
During  those  31  years,  she  devoted  her 
life  to  her  husband's  career  and  the 
raising  of  their  two  children,  who  are 
now  grown  and  reside  in  States  other 
than  California.  She  considered  this 
her  life's  work,  and  faithfully  commit- 
ted her  time  and  energies  to  her 
family,  looking,  in  time,  to  the  day 
when  she  and  her  husband  would  be 
able  to  settle  down  in  retirement,  with 
his  military  pension  as  a  means  of  sup- 
port. 

However,  her  faithfulness  and  devo- 
tion to  family  were  not  matched  by 
her  husband,  who,  in  the  30th  year  of 
their  marriage,  began  seeing  another 
woman  and  started  down  the  road 
toward  alcoholism.  Given  these  un- 
happy circumstances,  she  was  forced 
to  divorce  him. 

Beheving  that  her  considerable  con- 
tribution of  time  and  energy  to  her 
husband's  career,  as  well  as  the  sacri- 


fice she  made  in  foregoing  a  career  of 
her  own  entitled  her  to  a  share  of  her 
partner's  military  pension,  she  at- 
tempted to  make  such  a  provision  in 
the  divorce  settlement.  Unsuccessful 
in  her  attempt,  she  appealed  to  her 
elected  representatives  for  assistance, 
only  to  discover  that  there  was  no 
statute  in  existence  that  would  give 
her  a  right  to  any  amount  of  her  hus- 
band's pension,  should  he  die  or  retire. 

As  California  is  a  community  proper- 
ty State,  the  settlement  required  that 
all  of  the  couple's  assets,  excluding  his 
pension,  be  divided  equally  between 
them.  As  their  sole  asset  consisted  of 
their  home,  they  were  forced  to  sell  it 
and  divide  the  proceeds  from  the  sale. 

Left  only  with  these  funds,  my  con- 
stituent had  to  shift  for  herself.  She 
filed  for  supplemental  security  income 
(SSI)  but  was  denied,  informed  that 
her  assets  had  not  fallen  to  the  re- 
quired level.  Reaching  retirement  age, 
she  has  no  social  security  benefits  on 
which  to  rely,  only  a  small  amount  of 
public  assistance  once  her  assets  had 
dwindled. 

Mr.  Chairman,  I  know  each  of  us 
must  know  at  least  one  individual,  like 
my  constituent,  who  has  thus  been 
denied  the  fruits  of  her  labor.  We  have 
now  before  us  a  means  to  rectify  the 
inequities  inherent  in  the  present  law, 
an  amendment  to  correct  a  legitimate 
grievance.  On  behalf  of  my  constitu- 
ent and  those  in  similar  situations,  I 
rise  in  support  of  this  amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Nichols)  to  the  amendment  offered 
by  the  gentlewoman  from  Colorado 
(Mrs.  Schroeder). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  HANCE  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  SCHROEDER.  AS 
AMENDED 

Mr.  HANCE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Range  to  the 
amendment  offered  by  Mrs.  Schroeder,  as 
amended.  At  the  end  of  the  amendment, 
insert  the  following  new  section: 

"Sec.  907.  Nothing  in  this  title  shall  over- 
rule or  require  the  modification  of  any  state 
law  or  state  court  decision  in  any  state 
which  treats  marital  property  as  community 
property." 

Mr.  HANCE.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  would 
allow  the  State  courts  to  make  the 
final  decision.  I  think  the  thing  that  it 
really  speaks  to  is  if  they  want  to 
decide  that  the  couple  have  to  live  to- 
gether 1  year,  they  can  make  that  de- 
cision, but  they  can  decide  20  years,  or 
they  can  decide  25.  If  there  was  a  re- 
marriage the  State  court  could  m^ke 
that  decision  that  the  spouse  would 


not  be  entitled  to  any  rights  or  they 
could  make  the  decision  she  was  still 
entitled  to  certain  rights. 

D  1345 

I  think  the  main  thnist  of  this 
amendment  is  just  making  sure  that 
the  State  courts  will  still  have  the  ju- 
risdiction and  the  power  to  make  the 
final  decision.  Most  of  the  people  I 
have  worked  with  on  this  bill,  support 
that  position. 

I  would  hope  that  the  committee  as 
a  whole  would  adopt  this. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

I  have  said  previously  that  I  respect 
the  ability  and  knowledge  of  the  gen- 
tleman from  Texas  on  this  subject;  but 
regrettably.  I  do  not  respect  it  enough 
to  support  his  amendment.  In  fact.  I 
am  adamantly  opposed  to  the  amend- 
ment. This,  in  effect,  undoes  one  of 
the  important  provisions  that  is  in- 
cluded in  the  amendment  of  the  gen- 
tleman from  New  York  (Mr.  Mitch- 
ell) and  our  amendment. 

I  would  call  attention  of  the  House 
to  the  fact  that  the  Department  of  De- 
fense in  testimony  on  the  Senate  side 
when  the  Jepsen  amendment  was  dis- 
cussed over  there  indicated  that 
should  this  provision,  this  10-year  pro- 
vision not  be  included  in  the  bill,  that 
we  would  probably  be  faced  with  an 
exodus  of  some  40.000  career  noncom- 
missioned officers  in  the  military. 

I  hope  we  vote  this  amendment 
down.  I  object  to  it  very  strongly. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words.  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman.  I  think  it  sounds  in- 
nocuous enough,  simple  enough  on  its 
face:  to  just  let  the  courts  make  the 
final  decision.  But  it  could  wipe  out 
the  limitations  that  we  have  just 
adopted  in  the  Schroeder  amendment 
by  amending  it  with  the  Nichols  and 
Mitchell  amendments. 

It  certainly  makes  the  10-year  mar- 
riage limitation  questionable,  and  I 
just  wonder  if  it  could  possibly  elemin- 
ate  other  provisions  that  we  have  put 
in  the  bill  to  make  it  more  palatable  to 
divorced  spouses;  so  because  it  is  vague 
and  because  it  affects  the  10  year  limi- 
tation. I  urge  my  colleagues  to  vote 
against  the  amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  cite  two  exam- 
ples that  I  was  just  discussing  with  my 
colleague  here. 

I  practiced  law  for  a  number  of 
years.  For  6  years  I  was  a  circuit  judge 
exercising  jurisdiction  over  divorce 
matters;  for  4  additional  years  I  was 
judge  of  a  juvenile  court.  I  do  have 
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some  background  and  some  feeling  for 
the  problems  that  exist  here. 

I  know  of  a  divorce  decree  that  spec- 
ified that  the  alimony  should  be  paid 
to  the  wife  until  she  marries  or  until 
she  attempts  to  remarry. 

Well,  now,  you  say,  what  in  the 
world  did  that  mean,  attempts  to  re- 
marry? 

Well,  this  grew  out  of  a  factual  situ- 
ation where  a  divorced  spouse  did  go 
through  a  marriage  ceremony  and 
lived  with  a  second  husband  for  1  year 
and  then  they  got  unhappy  with  each 
other  and  they  had  the  marriage  an- 
nulled. They  were  not  divorced.  It  was 
aimulled.  Then  she  went  back  to  the 
first  husband  and  said,  "Hey,  I  want  to 
get  alimony  for  the  last  12  months,  be- 
cause it  was  never  a  legal  marriage  and 
you  owe  me  all  this  money." 

So  the  first  husband  thought  he  was 
home  free,  but  it  turned  out  that  was 
not  exactly  the  case,  because  it  was 
not  a  legal  marriage.  He  had  to  go 
back  for  12  months  and  pay  her  back 
alimony. 

Then  there  was  another  case  that  I 
know  of  where  a  fellow  made  a  pretty 
good  settlement  with  his  divorced  wife 
until  she  remarried.  Well.  then,  she 
smiles  and  she  starts  living  with  this 
guy  and  she  tells  her  first  husband. 
"There  ain't  no  way  I  am  every  going 
to  remarry.  You  are  going  to  continue 
to  pay.  because  I  am  going  to  live  with 
whomever  I  want  to  whenever." 

I  guess  that  is  our  new  morality;  but 
the  point  I  am  trying  to  make  is  that 
we  cannot  here  by  legislation  cover  all 
of  the  nuances,  all  the  problems  that 
arise  in  domestic  difficulties.  These 
have  to  be  left  to  the  local  courts,  to 
the  divorce  courts.  We  caimot  presume 
to  anticipate  all  these  problems  and  I 
think  in  the  agreement  between  the 
chairman  of  the  committee  and  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder),  we  have  done  the  best 
that  we  can.  To  put  additional  burdens 
on  us  by  accepting  this  I  think  would 
be  a  mistake. 

I  do  rise  in  opposition  to  the  amend- 
ment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  my  colleague,  the 
gentleman  from  Texas. 

Mr.  KAZEN.  The  gentleman  has 
brought  up  certain  points  that  gener- 
ally would  apply  to  the  entire  country; 
but  let  me  tell  the  gentleman  about 
my  State. 

Mr.  DICKINSON.  This  is  Texas, 
right? 

Mr.  KAZEN.  Yes.  sir.  The  great 
State  of  Texas  does  not  have  a  gar- 
nishment law.  We  cannot  go  after  any- 
body's salary  or  anybody's  pension  or 
anything  else.  A  pension  then  would 
become  a  property  right. 

Now.  the  courts  will  have  to  look  at 
individual  cases,  in  my  opinion,  and 
they  do. 


Mr.  DICKINSON.  And  should. 

Mr.  KAZEN.  And  each  case  is  differ- 
ent. 

Mr.  DICKINSON.  And  should  be. 

Mr.  KAZEN.  It  could  be  possible 
that  a  court  would  not  give  the  spouse 
a  dime  of  this  pension,  because  the 
court  might  have  given  her  other 
property  that  exists,  or  the  court 
might  take  all  of  it  away  from  the  re- 
tiree and  give  it  to  her.  because  the 
court  has  awarded  him  certain  other 
properties. 

So  what  I  am  saying  is  that  you 
cannot  dictate  to  the  States  what  their 
law  should  be.  We  either  follow  the 
State  law.  what  the  courts  have  done, 
and  give  recognition  to  that  decree,  or 
we  do  not. 

Now.  if  we  try  to  adopt  a  law  to 
apply  to  every  single  one  of  the  50 
States,  we  are  going  to  be  in  trouble. 

Mr.  DICKINSON.  WeU.  I  think  we 
are  singing  off  the  same  page  here.  I 
agree  with  the  gentleman,  if  I  under- 
stand him  correctly.  We  cannot  antici- 
pate all  the  problems  here  in  the 
House. 

Mr.  KAZEN.  But  does  not  the 
amendment  of  my  colleague  from 
Texas  do  exactly  what  the  gentleman 
from  Alabama  and  I  want  done,  leave 
it  up  to  the  States,  whatever  the  State 
law  is.  the  court  will  decree,  and  the 
secretaries  should  comply  therewith. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  expired. 

(At  the  request  of  Mr.  Hance  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  then  the 
court  will  follow  the  law  in  that  State 
and  render  judgment.  Then  that  judg- 
ment or  that  decree  will  have  to  be 
given  status  by  the  different  secretar- 
ies. It  is  that  simple  as  far  as  I  am  con- 
cerned. 

Now,  does  the  gentleman  see  any- 
thing wrong  in  that? 

Mr.  DICKINSON.  If  I  understand 
the  import  and  the  impact  of  the  pro- 
posed amendment,  it  is  putting  addi- 
tional restrictions  and  burdens  on  the 
mUitary  than  would  appertain  within 
the  State  courts.  Perhaps  I  am  mis- 
reading It. 

I  am  not  that  familiar  with  commu- 
nity property  law.  because  my  State 
never  recognized  It.  I  did  not  practice 
in  a  community  property  State. 

What  my  feeling  is,  and  perhaps  this 
is  what  the  gentleman  from  Texas  is 
trying  to  achieve,  is  that  by  what  we 
are  doing  here  we  will  not  Interfere 
with  a  States  rights  between  the  par- 
ties. Perhaps  that  Is  what  the  gentle- 
man is  trying  to  do. 

The  way  I  read  It.  though,  it  would 
put  another  burden  on  the  military  to 
say  that  you  caimot  do  what  they  nor- 
mally would  do.  Perhaps  I  am  wrong. 


Mr.  KAZEN.  Let  me  teU  my  col- 
league that  my  purpose  in  rising  and 
asking  these  questions  is  to  clarify  this 
issue  in  my  mind.  Exactly  what  are  we 
doing  to  State  laws?  Are  we  supersed- 
ing them  by  a  law  that  we  are  here 
passing  or  are  we  simply  saying  to  the 
States.  "You  decide  what  the  division 
of  property  should  be  between  inhab- 
itants of  your  State  according  to  your 
law  and  whatever  you  say  is  the  result, 
the  secretaries  of  the  services  will 
have  to  abide  by." 

Mr.  DICKINSON.  That  is  what  I 
feel  it  should  be. 

Let  me  yield  to  the  chairman  of  the 
subcommittee  to  explain  this  and  then 
I  will  be  glad  to  yield  to  the  gentle- 
woman from  Colorado. 

Mr.  NICHOUS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  difference  is. 
and  I  am  a  great  States  rights  man,  as 
the  gentleman  knows;  but  we  are  deal- 
ing with  a  Federal  annuity.  That 
makes  it  a  little  different  in  my  mind. 
We  are  talking  about  putting  a  restric- 
tion in  the  Federal  law  that  says  this 
marriage  needs  to  have  existed  for  10 
years.  That  is  protection  to  the  serv- 
iceman. It  is  included  in  the  provisions 
in  the  foreign  service  and  the  CIA.  It 
ought  to  be  in  there  and  I  hope  we  will 
vote  the  amendment  down. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  as  a  citizen,  a  resident  of  a  com- 
munity property  State.  I  feel  that  the 
amendment  offered  by  the  gentleman 
from  Texas  is  simply  protecting  our 
State  courts  and  our  State  laws,  along 
with  the  other  States  of  the  Union  in 
this  bill. 

I  would  hope  very  much  that  the 
amendment  of  the  gentleman  from 
Texas  will  prevail  so  that  we  will  be 
given  equal  protection  under  this  law, 
as  all  the  other  States  courts  will  be. 

Mr.  DICKINSON.  Is  it  the  under- 
standing of  the  gentlewoman  and  the 
understanding  of  the  gentleman  from 
Texas  (Mr.  Hance)  who  offered  the 
amendment,  that  this  preserves  exist- 
ing States  rights  and  State  law  rather 
than  adding  an  additional  burden  to 
the  Federal  interpretation  of  what  is 
State  law?  Is  that  the  gentleman's  un- 
derstanding and  the  gentleman's 
intent? 

Mr.  HANCE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  the  pur- 
pose of  the  amendment  and  that  is  the 
intent  and  the  clear  intent. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  simply  want  to  reit- 
erate the  suppori  that  I  have  already 
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indicated  for  the  legislation  authored 
by  the  gentleman  from  Texas  and  the 
gentlewoman  from  Colorado  and  the 
gentleman  for  Virginia,  but  indicate 
also  my  strong  support  for  this  amend- 
ment for  the  reasons  the  gentlewoman 
from  Louisiana  just  outlined. 

I  wanted  to  also  point  out  the  States 
that  would  be  affected.  Community 
property  States  are  essentially  in  the 
west  and  they  are  in  addition  to  Cali- 
fornia, my  State,  Arizona.  Idaho, 
Nevada,  New  Mexico,  Texas,  and 
Washington.  Those  seven,  along  with 
Louisiana,  would  be  directly  impacted 
if  this  legislation  were  to  be  enacted 
without  the  amendment  offered  by 
the  gentleman  from  Texas.  I  am  in 
strong  support  and  hope  the  Members 
of  the  body  from  those  States  will  be 
supportive  of  it  as  well. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  from  California 
yield  before  he  yields  back  his  time? 

Mr.  FAZIO.  I  would  be  happy  to 
yield. 

Mr.  DICKINSON.  In  talking  to  the 
staff  and  also  to  one  of  the  coauthors 
of  the  amendment  just  adopted,  do  I 
understand  that  if  the  gentleman's 
amendment  is  accepted  that  we  are 
taking  away  the  10-year  limitation 
that  we  have  just  put  in  place?  Does 
this  have  an  effect  on  the  10-year  limi- 
tation? 

Mr.  FAZIO.  We  would  leave  it  up  to 
the  courts.  They  might  decide  1  year. 
They  might  decide  20  years.  They 
would  look  at  each  individual  case,  as 
they  should. 

Mr.  DICKINSON.  Then  the  answer 
is  in  the  affirmative,  it  does  obliterate 
the  10-year  requirement? 

Mr.  FAZIO.  Yes,  it  could. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  HANCE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Texas  (Mr.  Hance)  is  recognized 
for  5  additional  minutes. 

There  was  no  objection. 

Mr.  HANCE.  Mr.  Chairman,  just 
very  quickly,  I  think  the  thing  I  want 
to  get  across  on  this  amendment  is 
that  we  should  allow  the  State  domes- 
tic courts  to  make  all  divorce  decisions. 
If  we  do  not  adopt  this  amendment, 
we  are  in  effect  taking  the  position 
that  the  Federal  Government  is  going 
to  make  final  determinations  on  what 
type  of  judgments  come  out  of  divorce 
courts.  I  will  tell  you,  that  is  going  to 
open  up  a  lot  of  problems  and  it  will 
be  a  can  of  worms. 

This  amendment  allows  the  States 
\fi  make  the  final  decision.  This  is 
what  most  of  the  people  that  have 
been  involved  in  this  debate  have  long 
stood  for. 

I  would  hope  that  we  would  have  the 
adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 


man from  Texas  (Mr.  Hance)  to  the 
amendment  offered  by  the  gentlewom- 
an from  Colorado  (Mrs.  Schroeder),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    NICHOLS.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  332,  noes 
74.  not  voting  28,  as  follows: 
[Roll  No.  2191 
AYES— 332 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinson 

AuColn 

Bad  ham 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bereuler 

Bethune 

Bingham 

Bliley 

Boggs 

Boiling 

Boner 

Bonker 

Bouquard 

Breaux 

Brodhead 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Campbell 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

Cllnger 

Coats 

Coelho 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crockett 

D'Amoun 

Daiuiemeyer 

Daschle 

Daub 

Davis 

de  laOarza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dixon 

Donnelly 


Dorgan 

Dougherty 

Dowdy 

Downey 

Dreier 

Dwyer 

Dyson 

Early 

Eckarl 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdmhl 

Erlenbom 

Ertel 

Evans  (OE) 

Evans (lA) 

Evans (IN) 

Pary 

Pascell 

Pazio 

Penwick 

Perraro 

Fields 

Pindley 

Pish 

Pithian 

Plorio 

PoglietU 

Foley 

Ford  (MI) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Puqua 

Garcia 

Oejdenaon 

Oephardt 

Gibbon* 

Oilman 

Gingrich 

Olickman 

Ooldwater 

Oonzalez 

Ooodling 

Oore 

Gradison 

Gramm 

Gray 

Green 

Grisham 

Ouartnl 

Hagedom 

H.1I  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammenchmldt 

Hance 

Hanaen(ID) 

Hansen  (UT) 

Harkln 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 


Hiler 

Holland 

HoUenbeck 

Hopkins 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kastenmeler 

Kazen 

Kemp 

KenneUy 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach 

LeBoutillier 

Lehman 

Leland 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Markey 

Marriott 

Martin  (ID 

Marttnes 

Matmii 

Mattox 

Mavroules 

Mazzoll 

McCIory 

McCoUum 

McCurdy 

McGrath 

McHugh 

McKlnney 

Mica 

Mlkulskl 

Miller  (CA) 

MUler(OH) 

MlneU 

Mlniah 

Mitchell  (MD) 

Moakley 

Mollnari 

Mollohan 

Moore 

Moorhead 

Morrison 

MottI 

Murphy 


Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Parrls 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Pritchard 

PurseU 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts  (KS) 

Roberts  (SD) 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 


Ashbrook 

Bailey  (MO) 

Bennett 

Bevill 

Bowen 

Brinkley 

Broomfleld 

BuUer 

Byron 

Carman 

Chappell 

Coleman 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dickinson 

Dicks 

Dingell 

Duncan 

Dunn 

Emerson 

Emery 

Fiedler 

nippo 


Bafalls 

Blaggi 

Blanchard 

Boland 

Bonior 

Brown  (OH) 

Clay 

Doman 

Oymally 

Evans  (GA) 


Roukema 

Rousselot 

RoybcU 

Russo 

Sabo 

San  tin! 

Sawyer 

Scheuer 

SchneUer 

Schroeder 

Schuize 

Schumer 

Seiberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

St  Germain 

Stangeland 

Stark 

Stet^olm 

Stokes 

Studds 

Swift 

NOES-74 

Gregg 

Gunderson 

Hartnett 

Hendon 

HillU 

Holt 

Horton 

Jeffries 

Lee 

Lent 

Long  (MD) 

Madigan 

Marlenee 

Martin  (NO 

Martin  (NY) 

McDade 

McDonald 

McEwen 

Michel 

Mitchell  (NY) 

Montgomery 

Murtha 

Myers 

Nichols 

O'Brien 

NOT  VOTING- 

Pord(TN) 

Gaydos 

Glnn 

Hubbard 

Jones  (TN) 

Leath 

Lewis 

Marks 

McCloskey 

Moffett 


Synar 

Tauke 

Tauzin 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

WlUlams  (MT) 

WUllams(OH) 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yatron 

Young  (AK> 

Young  (MO) 

Zablockl 

Zeferettl 


Oxley 
Pashayan 

Price 

Quillen 

Rallsback 

Ritter 

Robinson 

Rostenkowskl 

Roth 

Rudd 

Skelton 

Smith  (AL) 

Snyder 

Solomon 

Stanton 

Staton 

Stratton 

Stump 

Taylor 

Wampler 

Whlttaker 

Winn 

Wylie 

Young  (PL) 
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Oakar 

Pepper 

Rahall 

Savage 

Slljander 

Smith  (PA) 

Wilson 

Tates 
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Messrs.  ANDREWSr  ADDABBO 
DANIEL  B.  CRANE.  HERTEL.  CHAP 
PIE,  SMITH  of  Oregon.  HOLLEN 
BECK.  ROSE.  BROOKS.  WRIGHT 
THOMAS.  BENEDICT.  FOUNTAIN 
and  WHITLEY.  Mrs.  SMITH  of  Ne 
braska.  and  Messrs.  EDWARDS  of 
Alabama.  WALKER,  and  HAMMER- 
SCHMIDT  changed  their  votes  from 
"no"  to  "aye." 

Messrs.       BEVILL.       DANIEL       B. 
CRANE.  JEFFRIES,   and  SMITH  of 


Alabama  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WHITE.  Mr.  Chairman,  in  view 
of  the  Hance  amendment  being  agreed 
to,  I  ask  unanimous  consent  to  with- 
draw my  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Colorado 
(Mrs.  ScHROEDER),  OS  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  title  X. 

Title  X  reads  as  follows: 

TITLE  X-GENERAL  PROVISIONS 

TRANSFER  AUTHORITY 

Sec.  901.  (a)(1)  Upon  determination  by  the 
Secretary  of  Defense  that  such  action  is 
necessary  in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  Act  between  any  such  au- 
thorizations (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for 
the  same  purposes  as  the  authorization  to 
which  transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $1,500,000,000. 

(b)  The  authority  provided  by  this  section 
to  transfer  authorizations— 

{ 1 )  may  only,  be  used  to  provide  authority 
for  higher  priority  items  than  the  items 
from  which  authority  is  transferred:  and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  aut)  orlza- 
tion  by  Congress. 

(c)  The  Secretary  of  Defense  shall 
promptly  notify  Congress  of  transfers  made 
under  the  authority  of  this  section. 

AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton:  On 
page  26  after  line  22,  insert 

Sec.  902.  (a)  The  Secretary  of  Defense 
should  conduct  a  test  program  during  fiscal 
year  1983  in  accordance  with  this  subsection 
to  test  the  effect  of  exempting  certain  con- 
tracts of  the  Department  of  Defense  from 
the  provisions  of  section  2892  of  title  10, 
United  States  Code  and  paying  a  price  dif- 
ferential under  such  contracts  for  the  pur- 
pose of  relieving  economic  dislocations. 
Under  such  test  program,  the  Secretary  of 
Defense  may  exempt  from  the  provisions  of 
such  section  any  contract  (other  than  a  con- 
tract for  the  purchase  of  fuel)  made  by  the 
Defense  Logistics  Agency  during  fiscal  year 
1983  if  the  contract  is  to  be  awarded  to  an 
individual  or  firm  located  in  a  Labor  Sur- 
plus Area,  as  defined  and  identified  by  the 
Department  of  Labor,  and  if  the  Secretary 
determines— 

(1)  that  the  awarding  of  such  contract  will 
not  adversely  affect  the  national  security  of 
the  United  SUtes; 

(2)  that  there  is  a  reasonable  expectation 
that  bids  will  be  received  from  a  sufficient 


number  of  responsible  bidders  so  that  the 
award  of  such  contract  will  be  made  at  rea- 
sonable cost  to  the  United  States; 

(3)  that  the  price  differential  to  be  paid 
under  such  contract  will  not  exceed  3  per- 
cent: and 

(4)  the  value  of  such  contract,  when  added 
to  the  cumulative  value  of  all  other  con- 
tracts awarded  under  the  test  program,  will 
not  exceed  $5,000,000,000. 

(b)  Not  later  than  April  15,  1983,  the 
President  shall  submit  a  report  to  Congress 
on  the  implementation  and  results  to  that 
date  of  the  test  program  authorized  by  sub- 
section (a).  The  reptort  shall  include  as  as- 
sessment of  the  costs  and  benefits  of  the 
test  program.  

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  I 
rise  to  offer  an  amendment  to  the  De- 
fense authorization  bill  that  I  believe 
will  help  to  strengthen  our  national 
defense,  while  at  the  same  time  pro- 
moting national  economic  recovery. 
My  amendment  would  continue  a 
modest  test  program  that  has  been 
conducted  by  the  Defense  Logistics 
Agency  for  the  past  2  years  that  has 
targeted  pr(x;urement  contracts  to 
areas  of  high  unemployment. 

As  long  ago  as  1952.  in  the  middle  of 
the  Korean  war,  the  Federal  Govern- 
ment recognized  that  large  numt>ers  of 
idle  factories  and  unemployed  work- 
ers, which  we  have  today,  of  course, 
pose  an  obstacle  to  rapid  industrial 
mobilization  in  the  event  of  war  or  na- 
tional emergency.  For  that  reason. 
President  Truman  back  in  1952  issued 
Defense  Manpower  Policy  No.  4.  which 
required  that  certain  agencies  should 
give  preference  in  the  awarding  of  pro- 
curement contracts  to  firms  located  in 
areas  of  high  unemployment  so  as  to 
insure  that  the  Nation's  industrial  ca- 
pacity was  maintained  on  as  broad  as 
basis  as  possible. 

In  1953,  however,  the  Congress 
passed  a  provision  which  has  since 
come  to  be  known  as  the  Maybank 
amendment,  that  prohibited  the  De- 
fense Department  from  paying  any 
cost  differential  to  target  contracts  to 
private  companies  in  labor-surplus 
areas.  The  amendment  subsequently 
was  added  routinely  to  every  defense 
spending  bill  on  every  year  until  1980, 
when  Congress  approved  a  new  test 
program  to  be  conducted  by  the  De- 
fense Logistics  Agency. 

In  the  first  year,  DLA  was  author- 
ized to  purchase  up  to  $3.4  billion  in 
nonstrateglc  goods  and  services  from 
businesses  located  in  labor-surplus 
areas,  and  to  glvs  such  firms  a  price 
advantage  of  up  to  5  percent  when  bid- 
ding against  firms  from  economically 
healthful  areas. 

Last  year,  the  Reagan  administra- 
tion recognized  the  worthiness  of  this 


approach  to  the  problems  of  the  dis- 
tressed areas,  and  both  President 
Reagan  and  Budget  Director  Stock- 
man lent  their  support,  and  have  al- 
ready lent  it  for  this  coming  year,  to 
the  continuation  of  the  program.  As  a 
result,  the  DLA  program  was  extended 
through  fiscal  year  1982,  with  this 
limit  increased  to  $5  billion. 

Mr.  Chairman,  very  few  Government 
programs  work  the  way  that  they  were 
intended,  but  here  is  one  that  appar- 
ently has  worked  as  it  was  intended. 
Although  the  test  period  has  been 
very,  very  short,  preliminary  data  indi- 
cate that  the  program  is  doing  precise- 
ly what  it  was  supposed  to  do.  and 
equally  important,  at  very  little  cost. 
Through  September  1981.  the  first 
period  for  which  results  were  avail- 
able. DLA  had  paid  a  cost  differential 
on  only  248  of  the  1,881  contracts  that 
were  awarded  to  firms  in  labor-surplus 
areas,  a  surprisingly  low  13  percent. 
While  the  value  of  the  248  contracts 
came  to  almost  $30  million,  the  cost 
differential  amounted  to  only 
$555,912.  so  that  the  actual  cost  differ- 
ential involved  in  targeting  high  im- 
employment  areas  turned  out  to  be 
only  1.9  percent  instead  of  the  5  per- 
cent which  was  permitted,  consider- 
ably less  than  the  amount  allowed. 

Mr.  Chairman,  this  tells  us  that, 
given  the  opportunity  to  compete  for 
Govermnent  contracts,  firms  in  eco- 
nomically distressed  areas  can  partici- 
pate successfully  in  supplying  the  non- 
strategic  goods.  We  are  not  talking 
about  Pershing  II's  or  B-l's  or  any- 
thing of  that  kind  needed  by  our 
Armed  Forces.  The  DLA  report  also 
shows  that  as  a  result  of  the  bidding 
on  contracts,  the  differential  on  these 
248  contracts.  1.732  jobs  were  created 
or  maintained,  so  that  the  cost  per  job 
under  the  program,  even  after  DLA's 
administrative  expenses  have  been 
added,  is  only  $425.65.  That  is  consid- 
erably less  than  any  other  Federal  job 
program. 

In  addition,  the  real  cost  to  the  Gov- 
ernment may  have  been  even  less  be- 
cause those  workers,  if  left  unem- 
ployed, might  well  be  collecting 
income  and  maintenance  payments  or 
other  Government  benefits.  The 
amendment  I  have  submitted  today 
would  simply  extend  the  test  program 
through  fiscal  year  1983  at  the  same 
level,  with  one  Important  distinction, 
that  Is,  that  the  amendment  would 
reduce,  on  the  basis  of  our  proven 
record,  would  reduce  the  price  differ- 
ential. It  would  reduce  the  price  differ- 
ential from  5  to  3  percent  in  the  light 
of  DLA  data  Indicating  that  the  aver- 
age price  differential  was  only  1.9  per- 
cent. 
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Mr.  Chairman,  this  year  we  have  a 
$177  billion  defense  budget,  and  over 
the   next   several    years    We   will   be 
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seeing  further  significant  increases  in 
Government  defense  spending.  We 
cannot  ignore  the  impact  of  these  ex- 
penditures on  the  Nation's  economy 
nor  the  importance  of  guaranteeing 
that  distressed  as  well  as  prospering 
areas  have  the  opportunity  to  partici- 
pate in  the  defense  production. 

I  would  also  note  that  although  this 
program  allows  payment  of  a  small 
price  differential,  it  may  actually  keep 
costs  of  nonstrategic  goods  down  by 
guaranteeing  that  there  is  abundant 
competition  for  these  contracts. 

Mr.  Chairman.  I  think  all  my  col- 
leagues are  aware  that  I  support  a 
strong  national  defense.  If  they  are 
not.  they  have  not  been  listening  in 
the  last  couple  of  weeks.  But  we  can 
never  have  a  truly  strong  defense  if 
significant  areas  of  the  country  are  af- 
flicted with  idle  workers  and  machin- 
ery, which  is  certainly  true  in  the 
great  Northeast  section  of  our  coun- 
try. Such  a  situation  would  leave  us 
unprepared  to  respond  to  a  national 
emergency  and  unable  to  adequately 
supply  the  common  goods  our  troops 
rely  on. 

Continuation  of  the  DLA  test  pro- 
gram will  strengthen  the  national 
economy  by  putting  people  and  ma- 
chinery back  to  work  and  enhance  our 
national  security  by  helping  to  main- 
tain a  broad  industrial  base. 

Mr.  Chairman,  I  just  want  to  bring 
to  the  attention  of  my  colleagues  the 
fact  that  this  program,  as  I  indicated, 
is  supported  by  the  President  of  the 
United  States.  He  has  indicated  that 
this  is  a  program  that  has  succeeded. 
Let  me  just  read  his  remarks  because 
they  are  always  very  persuasive. 

The  President  said  this; 

It  was  difficult  to  determine  the  impact  of 
the  set-aside  on  unemployment  levels  or  on 
the  general  economies  of  these  areas.  Since 
in  many  instances,  labor  surplus  firms  were 
able  to  compete  effectively  for  defense  con- 
tracts without  the  l)enefit  of  premiums,  the 
cost  of  the  test  proved  small. 

Given  these  initial  inconclusive  test  re- 
sults. I  recommend  that  the  Congress  not 
repeal  the  longstanding  Mayt>ank  Amend- 
ment. However,  to  ensure  that  the  test  is 
given  a  full  and  fair  evaluation.  I  would  sup- 
port its  continuation  through  fiscal  year 
1983,  as  recently  passed  by  the  Senate. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  am  pleased  to 
yielb  to  my  friend,  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
just  want  to  make  sure  I  understand 
what  we  are  doing  here. 

As  I  understand  it,  for  a  number  of 
years  the  Maybank  amendment  has 
been  in  place  which  would  not  allow 
DOD  to  give  preference  to  areas  of  the 
country  that  have  had  high  unemploy- 
ment. I  got  a  letter  from  the  gentle- 
man saying  that  his  amendment  would 
be  very  beneficial  to  my  State  because 
we  do  have  a  very  high  unemployment 
there. 


But  it  seems  on  the  face  of  it  that 
this  is  sort  of  a  bailout  for  the  North- 
east-Midwest coalition  that  is  going  to 
give  them  preferential  treatment  in 
acquiring  contracts,  and  I  was  Just 
wondering  if  the  gentleman  could  help 
me  and  the  Members  of  the  House  in 
understanding  the  rationale  as  to  why 
the  Defense  Department  once  again  is 
going  to  be  used  as  a  social  catalyst,  so 
to  speak,  to  bail  out  the  economy  and 
used  in  conducting  a  social  experi- 
ment. 

Why  do  they  not  just  bid  on  a  1-to-l 
basis  and  whoever  makes  the  lowest 
bid  gets  the  award?  Why  do  we  have  to 
give  preferential  treatment  here? 

Mr.  STRATTON.  Mr.  Chairman.  I 
will  say  to  the  gentleman  that  the  5- 
percent  figure  which  he  cites  is  not  in 
my  amendment.  We  would  continue 
this  test  for  another  year  simply  be- 
cause, although  we  have  a  5-per- 
cent  

Mr.  DICKINSON.  Do  we  have  that 
5-percent  figure? 

Mr.  STRATTON.  Let  me  just  finish 
my  statement. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Strattom)  has  expired. 

(By  imanimous  consent,  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  we 
previously  had  the  5  percent  in  there, 
but  it  turned  out  that  the  actual  dif- 
ferential over  the  2  years  that  this  test 
has  been  running  was  only  1.9.  My 
amendment  set  a  3-percent  differen- 
tial. So  this  is  a  very  minor  differen- 
tial, and  as  the  gentleman  has  pointed 
out,  these  labor  surplus  areas  are  not 
confined  simply  to  the  Northeast.  The 
gentlemaui's  State  of  Alabama  has  a 
13.2-percent  unemployment  rate,  the 
highest  in  the  Nation,  and  the  State  of 
Alabama  has  48  labor  surplus  areas, 
the  sixth  highest  in  the  Nation. 

Let  me  also  point  out  that  we  are 
not  asking  the  Defense  Department  as 
a  whole  to  go  into  this  experiment.  It 
is  only  the  Defense  Logistics  Agency, 
which  buys  nuts  and  bolts  and  cloth- 
ing and  that  sort  of  thing.  And  as  I 
pointed  out  in  my  previous  remarks, 
the  benefits  of  this  have  been  substan- 
tial In  terms  of  the  number  of  jobs  cre- 
ated and  the  benefits  to  the  areas  that 
did  receive  the  contracts. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as 
the  gentleman  has  pointed  out,  in  my 
State  we  do  have  a  very  high  unem- 
ployment rate.  So  if  I  should  oppose 
this  amendment,  it  is  certainly  not 
with  a  parochial  interest;  it  is  against 
the  interests  of  many  people  in  my 
State. 

But  my  question  to  the  gentleman  is 
this:  Why  is  this  necessary?  Why 
should  not  everybody  compete  on  an 
equal  basis?  Why  should  there  be  pref- 
erential treatment  given  to  the  De- 


partment of  Defense  to  in  turn  pass  on 
to  areas  of  high  unemployment? 

The  gentleman  says  it  will  create 
jobs,  but  for  every  job  it  creates  there, 
it  disestablishes  a  job  someplace  else,  I 
assume,  because  the  work  is  going  to 
be  done.  Why  do  we  want  the  Defense 
Department  getting  into  this  social 
program? 

Mr.  STRATTON.  We  are  not  taking 
jobs  away  from  any  other  place.  We 
are  creating  jobs. 

Mr.  DICKINSON.  Where  are  they 
coming  from?  You  take  them  from  one 
place  and  put  them  in  another  place. 

Mr.  STRATTON.  Some  600  jobs 
were  created  in  the  State  of  Alabama 
as  a  result  of  this  program.  If  these 
600  people  were  to  be  without  jobs, 
the  Government  would  then  have  to 
pay  them  unemployment  insurance 
and  welfare  and  all  the  rest.  So  we  are 
enhancing  the  economy  of  the  coun- 
try. We  are  not  degrading  the  oper- 
ations of  the  Defense  Department  as  a 
result  of  this  program. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  r'f,hank  the  gentleman  for 
yielding.  v 

The  gentleman's  explanation  is  ex- 
cellent in  terms  of  really  saving  funds 
by  keeping  people  at  work  who  want 
to  work.  There  is  another  reason  why 
I  think  it  is  very  important,  too,  and 
that  is  that  it  will  further  serve  to 
help  diversify  our  defense  industrial 
base. 

That  is  very  important  in  a  wartime 
situation,  or  preparation  for  war.  Not 
only  are  we  keeping  people  working, 
but  we  are  also  having  our  industrial 
wartime  base  diversified  broadly 
across  the  country. 

If  the  gentleman  will  yield  further.  I 
would  like  to  say  to  my  colleague,  the 
gentleman  from  Alabama,  that  54  per- 
cent of  the  labor  surplus  areas  are  not 
in  the  Northeast  and  Midwest,  so  it  is 
not  a  regional  approach.  It  is  a  nation- 
al approach.  Unemployment  is  at  the 
highest  .levels  reached  since  the  Great 
Depression.  There  are  many  people 
unemployed. 

So,  Mr.  Chairman,  for  that  reason, 
too,  I  support  the  amendment,  and  I 
thank  the  gentleman  for  yielding. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  answer  to  the  question  of  the  gen- 
tleman form  Alabama  (Mr.  Dickin- 
son), who  asked,  "Do  we  take  these 
jobs  and  move  them  from  one  place  to 
another?"  We  do  not,  because  the  De- 
fense Department,  under  95-507,  is 
supposed  to  create  jobs  by  taking  large 
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contracts  and  taking  small  portions  of 
those  contracts  and  putting  them  out 
to  small  business.  That  is  where  the 
jobs  are  created.  They  are  not  taken 
from  one  place  and  moved  to  another. 
So,  therefore,  we  have  great  diversifi- 
cation, which  is  most  important. 

I  think  the  gentleman  from  Alabama 
fully  agrees  with  me  that  in  order  to 
get  prices  down  and  get  cost-effective 
buying,  we  need  competition.  It  is 
through  this  experiment  over  these 
last  several  years  that  we  have  had 
that  competition  and  have  brought 
prices  down  and  have  obtained  more 
cost-effective  buying  for  the  Defense 
Department. 

Mr.  Chairman,  I  am  happy  to  lend 
my  support  to  the  amendment  offered 
by  the  distinguished  chairman  of  the 
Armed  Services  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Sys- 
tems. Two  years  ago  I  sponsored  the 
original  measure  that  modified  the 
Maybank  amendment  and  resulted  in 
establishment  of  the  Defense  Logistics 
Agency  test  program. 

The  House  voted  for  this  change  be- 
cause it  believed  that  military  procure- 
ment, if  targeted  correctly,  held  the 
potential  for  significantly  increasing 
employment  in  economically  dis- 
tressed areas.  The  preliminary  data 
show  that  this  belief  was  well  founded. 

In  a  time  of  record  unemployment, 
when  the  Nation  is  losing  much  of  the 
industrial  capacity  of  its  older  commu- 
nities, the  importance  of  using  scarce 
Federal  resources  wisely  cannot  be  ex- 
aggerated. Our  constituents  have  told 
us  time  and  time  again  that  they  want 
to  see  the  Government  spend  its 
money  efficiently  and  effectively. 
What  more  efficient  and  effective  way 
could  we  devi<;e  to  purchase  needed 
military  supplies  than  to  channel 
these  contracts  to  the  Nation's  most 
economically  troubled  communities? 

The  Department  of  Defense  ac- 
counts for  between  two-thirds  and 
three-quarters  of  all  Federal  Govern- 
ment procurement.  Given  this  fact, 
and  that  military  spending  is  sched- 
uled to  increase  significantly  in  the 
next  few  years,  we  bear  a  special  re- 
sponsibility to  insure  that  these  funds 
are  spent  in  such  a  way  that  inflation 
is  not  stimulated  and  areas  of  high  un- 
employment receive  special  consider- 
ation in  the  assignment  of  contracts. 

Mr.  Chairman,  this  is  a  program 
that  works.  In  its  initial  months  it  cre- 
ated or  maintained  almost  1,800  jobs 
at  an  additional  cost  of  only  $421.65 
apiece— a  remarkable  figure  when  we 
look  at  other  programs  that  cost  thou- 
sands of  dollars  to  create  a  job. 

One  of  the  best  features  of  this  pro- 
gram is  that  it  is  not  creating  jobs  in 
specialized  military  production  fields 
that  expand  or  shrink  with  changes  in 
the  defense  budget  or  fashions  in  mili- 
tary technology.  Rather,  it  is  building 
capacity  for  production  of  goods  that 
also  can   be  sold   to  consumers— fre- 


quently goods  that  otherwise  might  be 
produced  overseas.  And  as  military 
procurement  of  these  goods  helps  to 
build  this  capacity,  it  also  provides  a 
financial  base  that  will  help  make 
these  companies  more  competitive  in 
the  domestic  economy,  enabling  them 
to  keep  down  the  prices  charged  to 
both  the  military  and  the  private  con- 
simier. 

Mr.  Chairman.  I  urge  my  colleagues 
once  again  to  support  this  amendment 
and  continue  a  program  that  is  build- 
ing domestic  employment  and  indus- 
trial capacity  as  well  as  a  strong  na- 
tional defense. 

Mr.  JOHNSTON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  STRATTON.  I  am  very  happy 
to  yield  to  my  colleague,  the  gentle- 
man from  North  Carolina. 

Mr.  JOHNSTON.  Mr.  Chairman,  it 
would  appear  to  me.  if  this  line  of  rea- 
soning is  to  be  continued,  since  the 
gentleman  has  pointed  out  how  many 
jobs  this  has  created,  that  we  should 
increase  the  differential  to  perhaps  10 
percent  and  up  the  amount  to  $50  bil- 
lion or  $100  billion  in  defense  procure- 
ment and  we  would  put  everybody  in 
the  country  to  work,  if  that  is  valid 
economic  logic. 

It  would  appear  to  me  that  this  is 
nothing  more  than  another  example 
of  subsidizing  inefficient  producers 
and  price  and  resource  allocation  by 
the  Government  through  the  Defense 
Department,  which  we  are  ordering  to 
operate  efficiently.  But  handicapping 
by  bills  such  as  this. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  STRATTON.^  has  again  expired. 

Mr.  STRATTON.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  proceed  for  5  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  GIBBONS.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  Stratton  amendment,  and 
I  would  like  to  point  out  to  my  col- 
leagues that  this  is  not  a  committee 
amendment.  I  was  rather  surprised 
that  the  gentleman  from  New  York 
(Mr,  Stratton)  offered  this  amend- 
ment. He  certainly  did  not  offer  it  In 
committee,  and  we  did  not  know  any- 
thing about  it  until  he  brought  it  for- 
ward a  few  minutes  ago. 

No  matter  what  we  say,  it  is  really 
putting  a  State  against  a  State  or  a 
region  against  a  region.  We  do  not 
need  that  in  this  House. 

Quite  frankly,  we  have  got  enough 
unemployment   in   this   country   now 


without  having  to  worry  about  shift- 
ing jobs  around  to  other  parts  of  the 
country.  And  the  test  program  really 
has  not  done  anything  at  all. 

I  would  just  like  to  quote  what  has 
happened  in  11  months  of  this  test 
program  that  the  gentleman  from 
New  York.  Mr.  Sam  Stratton,  wants 
to  extend  for  another  year.  It  has  cost 
the  taxpayers  $1.5  million.  What  It 
has  done  is  added  2,300  jobs  in  one 
part  of  the  country  and  we  lose  2,368 
jobs  in  another  part  of  the  country,  a 
net  loss  of  68  jobs.  We  pay  $1.5  million 
to  lose  68  jobs. 

This  is  a  great  test  program.  The 
gentleman  from  New  York,  Mr.  Sam 
Stratton,  wants  to  extend  it  for  an- 
other year.  It  does  not  make  any 
sense.  In  my  own  State  of  Mississippi 
we  added  52  jobs  and  we  lost  52  jobs. 
It  cost  the  taxpayers  $1.5  million. 

Quite  frankly,  the  big  people  who 
build  the  big  aircraft  and  the  tanks 
and  the  gims  are  not  affected.  This  is 
the  Defense  Logistics  Agency.  The 
little  jobs,  the  little  contractors,  will 
be  affected.  The  'biggies  "  will  not  be 
affected  in  New  York  York  and  other 
parts  of  the  country,  but  the  little 
businesses  will  be  hurt,  and  it  is  just 
not  a  good  amendment.  It  is  a  bad 
precedent  to  interfere  with  the  award- 
ing of  small  contracts  by  bringing  in 
unemployment. 

Mr.  Chairman,  the  amendment  does 
not  make  any  sense.  It  costs  the  tax- 
payers money,  and  it  has  not  worked. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  am  pleased  to  sup- 
port this  amendment.  It  would  provide 
for  continuation  of  a  program  that  we 
authorized  in  Congress  back  in  1980 
that  has  proven  to  be  a  viable  program 
and  an  effective  program. 

As  the  gentleman  from  New  York 
(Mr.  Stratton)  stated,  it  targets  a 
very  small  portion  of  the  defense 
budget  to  labor  surplus  areas,  and 
labor  surplus  areas  are  defined  as  com- 
munities where  the  unemplojTnent  is 
20  percent  higher  than  the  national 
average. 

In  1980  Congress  modified  the  May- 
bank  amendment,  which  all  but  pro- 
hibited targeting  of  defense  procure- 
ment dollars.  Another  distinguished 
gentleman  from  New  York  (Mr.  Abdab- 
bo)  led  the  debate,  and  because  it  was 
strongly  supported  by  the  Northeast- 
Midwest  coalition,  it  was  billed  as  a  re- 
gional effort.  It  was  not  then,  Mr. 
Chairman,  and  it  is  even  less  so  now. 

Today  the  unemployment  issue  is 
nationwide.  We  have  the  greatest  level 
of  imemployment  since  the  Depres- 
sion. It  is  certainly  a  severe  national 
problem.  Many  areas  of  the  United 
States  are  in  trouble. 

When  we  look  at  the  regional  as- 
pects of  this  amendment  1  would  like 
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to  point  out  that  54  percent  of  the 
labor  surplus  areas  (LSA)  are  located 
outside  the  Northeastern-Midwestern 
States.  For  example,  all  16  counties  in 
Florida  are  designated  labor  surplus 
areas;  60  percent  of  the  counties  in 
California  are  designated  that  way;  61 
percent  of  Oregon,  64  percent  of 
Washington,  and  67  percent  of  Ala- 
bama's counties  are  classified  as  labor 
surplus;  70  percent  of  Tennessee  aiid 
70  percent  of  West  Virginia  is  catego- 
rized as  labor  surplus. 

D  1445 

By  comparison,  only  one-third  or  33 
percent  of  the  counties  in  my  State  of 
New  York  are  so  designated. 

So  it  is  important  to  the  Northeast 
and  the  Midwest,  obviously,  but  it  is 
also  important  to  the  whole  country. 

We  have  1.000  economically  dis- 
tressed communities  in  our  country— 
1,000  economically  distressed  commu- 
nities. That  is  a  very  big  number  and  I 
think  it  is  time  this  Congress  do  some- 
thing to  alleviate  some  of  that  suffer- 
ing. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

MR.  STRATTON.  In  cormection 
with  the  1.000.  I  might  point  out  that 
24  of  those  are  in  North  Carolina  and 
32  of  them  are  in  Mississippi. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

It  is  argued  sometimes,  Mr.  Chair- 
man, that  somehow  this  will  hurt  the 
defense  effort,  and  this  is  utter  non- 
sense. It  positively  will  not  hurt  it.  If 
it  did  I  would  be  the  last  to  do  that.  I 
do  not  think  anyone  has  a  better 
voting  record  in  support  of  a  strong 
defense  than  I  do  in  this  House. 

In  its  first  year  of  operation  it  pro- 
vided a  5-percent  price  differential  for 
contracts  between  areas  that  were 
labor  surplus  and  areas  that  were  not. 
But  the  targeted  contracts  awarded 
produced  a  price  differential  of  less 
than  1.9  percent,  so  it  did  not  cost 
much  at  all  and  it  created  or  saved 
nearly  2,000  jobs. 

I  do  not  know  where  my  colleague 
got  his  statistics  that  60-some  Jobs 
were  lost.  I  do  not  have  anything  like 
that  in  my  notes.  We  think  it  created 
2.000  jobs. 

The  Pentagon  this  year  will  pur- 
chase about  $15  billions  worth  of 
goods  that  are  unrelated  to  nation  se- 
curity and  have  nothing  to  do  with  the 
strategic  effort  in  this  country.  These 
items  range  from  paper  clips  to  rubber 
bands  to  heavy  duty  trucks. 

If  the  Stratton  amendment  is  adopt- 
ed Defense  will  be  permitted  to  offer 
up  about  one-third  or  5  billion  dollars' 
worth  of  contracts  for  labor  surplus 
areas. 

To  further  insure  a  better  bang  for 
the  buck  the  Congressman  from  New 


York  (Mr.  Stratton)  has  lowered  the 
contract  differential  from  5  percent 
way  down  to  3  percent,  so  it  is  not 
much  of  a  difference  at  all. 

So  it  becomes  even  more  cost  effec- 
tive than  last  year's  provision. 

There  are  two  other  advantages,  Mr. 
Chairman.  It  will  further  serve  to  help 
diversify  the  industrial  base  in  this 
country  by  not  drying  up  certain  areas 
that  are  in  severe  trouble  economical- 
ly. It  will  help  save  far  more  than  it 
costs  by  eliminating  the  necessity  for 
job  protection  programs,  for  unem- 
ployment insurance,  for  welfare  ex- 
penditures, for  medicaid  costs. 

It  is  not  a  big  amount  of  money  for 
those  purposes,  Mr.  Chairman.  It  is  a 
good  program.  It  is  private  sector  ori- 
ented. It  is  a  strong  measure  to  help 
insure  the  defense  effort  in  this  coun- 
try. 

This  program  will  save  dollars  in  the 
long  run  and  I  would  urge  my  col- 
leagues to  support  the  Stratton 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  my  colleague  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  in  support  of  the  Stratton  amend- 
ment to  the  Defense  Department  au- 
thorization bill. 

This  amendment  will  be  very  helpful 
to  areas  of  the  country  like  Pennsylva- 
nia with  very  high  unemployment. 
The  jobless  rate  in  Pennsylvania  is 
now  approximately  10  percent  of  the 
work  force. 

The  Stratton  amendment  will 
extend  a  program  which  directs  the 
Defense  Logistics  Agency  to  purchase 
a  portion  of  nonstrategic  goods  and 
services  from  businesses  located  in 
high  unemployment  areas  and  allows 
these  firms  a  slight  price  advantage 
over  competitors  located  in  less  eco- 
nomically troubled  parts  of  the  coun- 
try. The  amendment  provides  for  $5 
billion  in  purchases  by  the  Defense 
Logistics  Agency  and  a  3-percent  price 
differential  during  fiscal  year  1983 
under  this  test  program. 

Since  this  program  has  been  in  oper- 
ation, the  results  have  been  excellent. 
Jobs  are  being  created  or  maintained 
in  areas  where  they  are  needed  most 
while  the  price  advantage  has  cost  the 
Government  very  little,  around  $400 
per  Job. 

The  need  to  continue  this  program  is 
even  more  urgent  than  it  was  several 
years  ago  when  it  was  begun.  I  urge 
my  colleagues  to  support  the  Stratton 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  MiTCHZLL)  has  again  expired. 

(At  the  request  of  Mr.  Hottteh  and 
by  unanimous  consent  Mr.  Mitchell 
of  New  York  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentlenmn  yield? 


Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  I  have  a  couple  of 
questions  that  I  think  should  be 
brought  up. 

It  has  been  implied  by  some,  and  re- 
pudiated by  others,  that  there  would 
be  jobs  created  by  this  amendment 
and  that  the  taxpayers  would  not  be 
paying  more  money. 

I  would  simply  ask  the  gentleman  if 
I  am  a  contractor  from  one  State  and  I 
offered  to  sell  a  number  of  bolts,  let  us 
say,  for  $1  a  piece,  as  I  understand  it, 
under  this  amendment  you  could  bid 
$1.03  on  the  same  bolts,  the  same 
order,  and  you  would  win  the  contract 
over  myself  because  of  my  geographic 
location  as  opposed  to  yours;  Is  that 
correct? 

Mr.  MITCHELL  of  New  York.  That 
is  true.  It  is  not  geographic  location 
but  economic  predicament. 

Mr.  HUNTER.  The  thing  that  I 
think  is  wrong  with  this  amendment  is 
simply  that  we  have  made  a  tremen- 
dous effort  in  the  Armed  Services 
Committee  and  in  this  Congress  to 
inject  more  competition  into  the 
system,  and  yet.  in  this  amendment  we 
are  backsliding  on  our  effoit  to  econo- 
mize. 

I  think  we  should  look  at  this 
amendment  from  the  individual's 
point  of  view.  If  you  survey  this  situa- 
tion from  the  perspective  of  the  small 
businessman,  who  has  put  everything 
he  has  into  his  effort  to  make  a  suc- 
cessful negotiation  of  a  certain  con- 
tract, you  will  realize  how  unfair  this 
amendment  is. 

I  think  to  put  us  In  a  situation  where 
one  individual  may  come  in  with  a 
lower  bid  but  is  not  going  to  win  the 
contract,  is  discouraging  this  move 
toward  competition  that  we  have  tried 
to  inject  into  the  defense  procurement 
area. 

I  think  it  is  a  bad  amendment  for 
that  reason. 

Mr.  MITCHELL  of  New  York.  I 
would  respond  to  my  colleague  that  I 
am  not  sure  what  the  procurement 
budget  is  this  year.  The  whole  defense 
budget  is  almost  $300  billion.  This  rep- 
resents about  less  than  $5  billion.  It  is 
not  a  big  number  relatively  speaking. 

It  keeps  these  industries  going  so 
that  we  can  diversify  our  defense 
effort  and  we  do  not  have  everything 
located  in  a  few  States,  which  could 
represent  a  very  severe  strategic  prob- 
lem. 

Mr.  HUNTER.  If  I  can  ask  the  gen- 
tleman to  yield  further,  I  appreciate 
the  gentleman's  statement  that  we  are 
not  talking  about  a  lot  of  money.  But  I 
think  for  that  small  business  man's 
point  of  view— the  one  who  went  out 
and  bid  that  $1  per  bolt  for  that  lot  of 
bolts— is  beaten  out  by  the  guy  that 
bids  $1.03,  the  amendment  is  very 
unfair.  For  that  small  businessman  it 
is  a  very  desperate  situation  and  it  is 
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not  right  to  put  him  in  a  position 
where  he  is  the  low  bidder  and  yet 
loses  the  contract. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  PURSELL.  I  would  like  to  say 
this  differential  is  really  offset  by  the 
high  cost  of  somebody  on  unemploy- 
ment. When  you  look  at  welfare  and 
AFDC  and  unemployment  compensa- 
tion and  those  high  costs  to  the  tax- 
payer, both  at  the  Federal  and  State 
level,  it  seems  to  me  if  you  look  at  the 
tradeoff  in  those  dollars  this  is  a  bene- 
fit and  a  break  for  the  taxpayer  to 
help  somebody  on  unemployment  in 
an  industrial  base  rather  than  being 
imemployed. 

They  could  help  supplement  any  in- 
dustry by  doing  some  defense  procure- 
ment work. 

So  from  a  dollar  standpoint,  I  think 
this  program  in  terms  of  equity  helps 
the  whole  country,  not  Just  a  particu- 
lar region. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  my  friend  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  genUeman 
for  yielding. 

I  would  like  to  respond  to  the  gentle- 
man's comment  earlier  when  he  was 
worried  about  his  particular  area. 
There  are  a  couple  of  things  you  have 
to  remember. 

First,  it  is  a  test  program; 

Second,  it  reduces  the  test  from  5- 
percent  to  3-percent  price  differential; 
and 

Third,  the  early  indications  of  the 
test  are  that  it  is  working,  that  target- 
ing some  nonstrategic  defense  buying 
to  areas  of  economic  distress  is  work- 
ing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Mitchell)  has  again  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent  Mr.  Mitchell  of 
New  York  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EDGAR.  Targeting  a  small  per- 
centage of  the  nonstrategic  defense 
buying  to  areas  of  economic  distress 
saves  a  lot  of  money  and  in  a  lot  of 
ways  it  helps  prevent  the  development 
of  Federal  programs  to  lay  up  on  top 
of  the  economic  problems  of  those  re- 
gions because  of  high  unemployment. 

Much  of  the  earlier  data  indicates 
that  the  program  does  help  to  give 
areas  throughout  the  country.  North, 
East,  South,  and  West,  some  economic 
help  in  stimulating  Jobs  in  areas  where 
there  is  very  high  unemployment. 

I  thank  the  gentleman  for  yielding. 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  DUNN.  I  thank  the  gentleman 
for  yielding. 


I  would  like  to  address  my  colleague 
from  California.  His  main  concern 
seems  to  be  competition.  There  are 
many  factors  that  go  together  to  make 
up  the  economy  of  this  country  or  the 
economy  of  a  region.  If  you  take  one 
of  the  largest  purchasers  in  the  world, 
that  being  the  Defense  Department, 
and  the  concentration  of  those  de- 
fense dollars  in  certain  parts  of  our 
country,  you  can  make  the  point  that 
they  are  artificially  stimulating  those 
economies. 

So  if  the  gentleman  is  concerned 
about  competition  and  you  have  very 
high  unemployment  in  other  sections 
of  the  country  and  you  want  to  create 
this  competition,  which  the  gentleman 
said  he  did.  then  a  good  way  to  do  that 
is  to  take  that  very  large  purchaser, 
the  world's  largest  purchaser,  and  give 
them  an  opportunity  to  go  into  those 
areas  and  buy. 

You  do  not  decrease  competition  In 
small  business  particularly;  you  in- 
crease competition  in  the  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  WOLPE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York  and  rise  in  very  strong  support 
of  the  Stratton  amendment,  an 
amendment  of  particular  importance 
to  my  own  State  of  Michigan,  which 
leads  the  country  in  economic  distress 
and  unemployment.  Passage  of  this 
amendment  to  continue  the  targeting 
of  a  small  portion  of  the  Federal  Gov- 
ernment's vast  purchasing  power  to 
companies  in  distressed  areas  will  have 
a  number  of  important  effects. 

First,  the  amendment  will  create  and 
preserve  Jobs  in  economically  dis- 
tressed areas  without  Increasing  the 
Federal  budget  or  establishing  a  new 
Government  bureaucracy. 

Second,  the  amendment  will  reduce 
Federal  spending  by  easing  demands 
for  income  maintenance  programs. 
Many  new  Jobs  created  under  the  DLA 
program  will  take  people  off  the  un- 
employment and  welfare  rolls,  thus  re- 
ducing the  burden  on  a  variety  of  ben- 
efit programs. 

Third,  the  amendment  wiU  preserve 
competition  in  defense  contracts. 
These  contracts  can  be  set  aside  for 
labor  surplus  areas  only  if  enough  bids 
are  submitted  to  assure  adequate  com- 
petition and  a  reasonable  price. 

Fourth,  the  amendment  will 
strengthen  the  national  defense.  The 
Nation  cannot  tool  up  rapidly  for  de- 
fense production  when  thousands  of 
factories  are  idle  and  millions  of  work- 
ers are  jobless.  By  reserving  some  Fed- 
eral contracts  for  areas  of  high  unem- 


ployment, the  DLA  program  is  de- 
signed to  diversify  and  expand  the  in- 
dustrial base  needed  for  rapid  mobili- 
zation in  the  event  of  war  or  national 
emergency. 

Mr.  Chairman,  it  is  important  that 
this  program  be  continued.  The  pre- 
liminary results  indicate  it  is  working 
exactly  as  intended:  Jobs  are  being 
created  in  our  Nation's  most  economi- 
cally distressed  communities  at  little 
or  no  cost  to  the  government  and  with 
no  additional  bureaucracy.  I  urge  my 
colleagues  to  join  me  in  support  of  the 
Stratton  amendment. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

It  is  argued  sometimes  that  this 
amendment  would  somehow  hurt  the 
defense  effort.  Nonsense.  I  would  be 
the  last  one  to  want  to  do  that.  I  yield 
to  no  one  in  my  support  of  a  strong  de- 
fense. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Mitchell)  has  again  expired. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  I  may  be  allowed  to  proceed  for  3 
additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  GIBBONS.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  NELLIGAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment. 

Modification  of  the  Maybank 
amendment  to  allow  channeling  of  de- 
fense contracts  to  areas  of  high  imem- 
ployment  is  essential. 

There  are  43  areas  in  the  State  of 
Pennsylvania  that  have  been  classified 
as  labor  surplus  areas  by  the  Depart- 
ment of  Labor.  Modification  of  the 
Maybank  amendment  will  allow  busi- 
nesses in  these  areas  to  receive  a  price 
advantage  when  bidding  against  firms 
in  healthy  economic  areas  for  certain 
defense  contracts. 

Figures  I  have  examined  indicate 
that  while  taxpayers  in  the  Northeast 
and  Midwest  contribute  over  half  of 
the  revenues  collected  by  the  Federal 
Government— they  only  receive  about 
one-third  of  the  economic  benefit  of 
defense  spending. 

The  pending  amendment  would  help 
correct  this  situation.  The  amendment 
will  continue  a  test  program  supported 
by  the  administration  last  year. 

This  program  allowed  up  to  $5  bil- 
lion of  defense  spending  to  be  directed 
to  labor  surplus  areas  through  the 
price  advantage  system. 

At  the  same  time,  the  program  pro- 
vided the  Federal  Government  with  an 
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effective  means  of  stimulating  eco- 
nomic activity  in  these  areas. 

I  believe  this  program  must  contin- 
ue. We  must  insure  that  the  current 
program  to  improve  our  military  pos- 
ture produces  an  equitable  sharing  of 
the  benefits  of  military  spending. 
More  defense  contracts  must  go  to  the 
Northeast  and  Midwest,  which  has 
unused  industrial  capacity  and  many 
skilled  workers  who  are  seeking  em- 
ployment. 

We  would  not  damage  national  de- 
fense, but  enhance  national  defense 
through  approval  of  this  amendment. 
We  would  gamer  that  support  we  are 
losing  in  the  Northeast  and  Midwest 
for  a  strong  defense  if  Americans  from 
these  regions  of  the  country  thought 
they  were  getting  their  fair  share  of 
the  defense  expenditures. 

Effective  defense  is  dependent  on  a 
vibrant  and  strong  economy.  This 
amendment  would  help  relieve  current 
economic  dislocation  in  the  Northeast 
and  Midwest,  and  help  the  Defense 
Department  develop  a  broadened  in- 
dustrial base  for  its  procurement  ac- 
tivities. 

I  therefore  want  to  indicate  my  thor- 
ough approval  of  the  amendment,  and 
urge  my  colleagues  to  vote  in  favor  of 
this  amendment. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  a  boondoggle. 
It  is  nothing  other  than  that,  purely 
and  simply. 

I  am  sorry  that  I  do  not  belong  to  a 
coalition  and  do  not  have  someone  to 
write  me  long  speeches  that  I  have  to 
read  here  on  the  floor.  But  I  know  a 
boondoggle  when  I  see  it. 

I  happened  to  get  some  of  the 
canned  letters  of  the  gentleman  from 
New  York  (Mr.  Stratton).  He  wrote  to 
me.  We  are  right  next  door  to  each 
other  in  the  hall  there.  He  wrote  me 
and  he  said,  "You  know,  you  have  22 
employment  surplus  areas  in  your 
State  and  you  ought  to  be  for  my 
amendment." 

But  what  he  did  not  know  is  that  I 
have  a  little  old  plant  in  my  district 
that  has  been  making  pieces  of  uni- 
forms for  a  few  years  for  the  armed 
services.  If  you  go  in  that  plant  they 
have  a  collection  of  sewing  machines 
and  a  collection  of  blacks  and  of 
women  and  they  work  like  the  dickens. 
If  you  go  in  there  now,  those  sewing 
machines  are  sitting  vacant  and  sitting 
idle  because  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton)  this  boondoggle  that  has 
dragged  those  jobs  off  into  one  of 
those  22  surplus  areas  somewhere  else 
in  Florida. 

I  do  not  come  from  a  big  defense 
area.  You  can  go  explore  around  my 
district  and  if  you  can  find  a  defense 
contractor  other  than  this  little  old 
supplier  of  parts  of  uniforms  I  will  be 


happy  for  you  to  find  him  because  I 
have  not  been  able  to  find  him. 

This  is  not  going  to  spread  America's 
industrial  base.  This  Just  trades  unem- 
ployment around. 

Mr  friend,  the  gentleman  from  New 
York  (Mr.  Stratton)  has  a  great  repu- 
tation of  being  strong  on  defense  and  I 
always  thought  he  was  and  I  followed 
him. 

But,  Sam.  you  know,  this  is  just  too 
much.  This  is  just  too  much.  This  is 
playing  off  one  section  of  the  country 
against  another  and  that  is  not  fair. 
We  are  all  Americans  and  we  all  pay 
the  same  bills.  I  would  like  for  all  of  us 
to  pay  the  same  taxes. 

Mr.  STRATTON.  Mr.  Chairman, 
may  I  respond  since  the  gentleman 
mentioned  my  name? 

Mr.  GIBBONS.  In  a  minute.  You 
had  15  minutes  and  I  had  to  finally 
cut  you  off,  Sam,  and  I  only  want  my 
5. 

But  let  me  tell  you,  this  does  not 
create  one  new  job  in  America.  It  costs 
America  more  money  and  it  does  not 
do  anything  but  take  people  who  have 
been  working  hard  at  a  job,  trying  to 
live  up  to  the  laws  of  contracting  and 
employment  in  this  country,  and  treat 
them  as  second-class  citizens. 

You  ought  to  be  ashamed  of  this 
amendment. 

Mr.  STRATTON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GIBBONS.  Now  I  yield  to  the 
gentleman. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding  to  me.  I  appreciate 
his  warm  sentiments. 

Mr.  GIBBONS.  They  are  warm,  yes. 
sir 

Mr.  STRATTON.  And  we  share  of- 
fices on  the  same  corridor. 

Mr.  GIBBONS.  It  is  a  good  corridor. 

Mr.  STRATTON.  And  the  gentle- 
man has  indeed,  as  he  said,  been  a 
strong  supporter  of  defense  and  in  fact 
he  has  been  a  strong  supporter  of  the 
present  administration.  In  fact,  he 
supports  it  not  only  in  defense  but  in 
its  economic  approach. 

The  gentleman  perhaps  was  not  lis- 
tening when  I  read  the  letter  from  the 
President  of  the  United  States.  The 
gentleman  may  instead  have  been 
planning  how  to  take  me  off  my  feet. 
But  what  the  President  said  was  that 
this  is  only  a  test  program  and  that 
this  test  has  been  working  very  well. 

Mr.  GIBBONS.  Let  me  take  my  time 
back.  I  am  not  going  to  yield  any  fur- 
ther. I  want  to  take  my  time  back. 
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The  President  never  saw  this  pro- 
gram. He  does  not  know  what  is  going 
on.  The  gentleman  knows  better  than 
that.  The  gentleman  has  been  in  this 
Congress  for  20  yesu-s. 

Mr.  STRATTON.  I  do  not  know 
better  than  that. 


Mr.  GIBBONS.  This  is  just  a  boon- 
doggle that  somebody  slipped  past  him 
down  there. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  my  fellow 
member  of  the  Armed  Services  Com- 
mittee and  colleague  from  New  York. 
His  amendment  offers  a  cost-effective 
means  to  guarantee  that  procurement 
of  nonstrategic  goods  by  the  military 
plays  a  part  in  relieving  the  economic 
distress  now  plaguing  the  Nation. 

For  27  years  the  Department  of  De- 
fense was  exempted  by  the  Maybank 
amendment  from  complying  with  De- 
fense Manpower  Policy  No.  4  in  the 
purchase  of  nonstrategic  goods.  DMP- 
4  serves  the  national  defense  and  the 
Nation's  economy  by  encouraging 
Government  agencies  to  target  their 
purchases  to  private  businesses  in 
cities  and  counties  designated  by  the 
Department  of  Labor  as  labor  surplus 
areas. 

Mr.  Chairman,  I  wish  to  emphasize 
the  nonstrategic  nature  of  the  goods 
that  are  purchased  under  the  Defense 
Logistics  Agency  (DLA)  test  program. 
Mr.  Stratton's  amendment  has  been 
carefully  crafted  to  insure  that  the 
armed  services  are  not  hindered  in  se- 
curing the  best  weapons  systems  or 
other  goods  related  directly  to  nation- 
al .security.  No  tanks  or  guns  or  planes 
or  ships  would  come  under  the  lan- 
guage of  the  amendment.  Rather,  it 
would  cover  the  purchase  of  things 
like  paper  clips,  shoelaces,  hats,  and 
envelopes— the  type  of  common  goods 
on  which  the  Defense  Department 
spends  between  $10  and  $15  billion 
every  year. 

Experience  with  the  test  program  so 
far  indicates  that  targeting  of  con- 
tracts to  high  unemployment  areas 
has  been  a  reasonable  requirement 
that  the  Defense  Department  has 
been  able  to  carry  out  intelligently 
and  effectively.  The  program  offers 
adequate  flexibility  in  the  award  of 
contracts,  the  great  majority  of  which 
have  involved  no  added  cost  to  the 
military. 

Mr.  Chairman,  the  Stratton  amend- 
ment will  strengthen  the  Nation's  se- 
curity by  strengthening  and  broaden- 
ing its  industrial  base.  I  urge  my  col- 
leagues to  join  me  in  support. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  HERTEL.  I  thank  the  gentle- 
man for  yielding,  and  I  commend  my 
colleague,  the  gentleman  from  Massa- 
chusetts, who  has  been  in  the  fore- 
front of  this  issue,  and  especially  the 
chairman  of  our  Procurement  Sub- 
committee, for  his  past  work  on  this 
issue  and  his  work  in  bringing  it  to  the 
attention  of  the  House  this  year.    . 
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Twenty-seven  percent  of  the  Federal 
budget  is  defense  spending.  That  is 
the  largest  single  outlay  of  this  Nation 
as  far  as  materials  and  manpower,  et 
cetera,  that  is  visible  and  tangible.  Un- 
fortunately, as  has  been  pointed  out 
by  my  colleague,  the  gentleman  from 
New  York,  we  are  talking  about  less 
than  $5  billion  of  $300  billion.  I  wish 
this  portion  was  more. 

In  Michigan,  we  have  a  16-percent 
unemployment  rate.  Sixteen  percent. 
We  have  a  depression  in  Michigan. 
There  are  other  States  in  the  country 
which  also  have  high  unemployment 
rates.  They  need  the  opportunity  this 
provision  provides. 

Let  me  say  this:  You  say  it  is  one  re- 
gion's fault,  or  it  only  affects  these 
States.  Any  part  of  this  Nation  that  is 
weak  pulls  down  the  rest.  I  say  to  my 
colleagues  from  the  South  that  the 
rest  of  this  Nation,  for  years,  especial- 
ly earlier  in  this  century,  helped  to 
build  up  the  South  and  helped  build  it 
up  recently  largely  through  defense 
contracts.  I  think  that  is  fine.  To  im- 
prove any  area  of  the  country 
strengthens  the  entire  Nation.  As  I 
said,  if  one  area  has  so  much  unem- 
ployment, it  is  a  drag  on  the  national 
economy.  That  is  what  is  happening  in 
this  country  right  now.  with  pockets 
of  unemployment  in  Michigan,  Ala- 
bama. Ohio.  Indiana.  States  like  that. 
It  is  very  harmful. 

Michigan  only  gets  65  cents  back  on 
the  dollar  that  our  taxpayers  send  to 
the  Federal  Government.  We  are  last, 
if  you  take  4is  in  proportion  to  what 
we  pay  in. 

So  we  in  Michigan  have  a  chance, 
under  this  amendment,  to  get  some 
more  contracts.  I  call  this  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Stratton)  an  amendment 
for  fairness,  a  small  amount  of  fair- 
ness, but  fairness  for  other  regions  of 
the  country.  Unfortunately,  very  often 
we  see  regional  fights  throughout  the 
Congres?,  especially  in  the  area  of  de- 
fense but  also  spending  in  other  areas. 
That  is  Unfortunate,  but  it  is  true. 

I  think^  that  we  are  going  to  see  a 
change  in  this  Congress  if  we  are  not 
going  to  spread  defense  spending 
around  this  country.  In  Detroit  and  in 
all  of  Michigan,  they  have  the  experi- 
ence, they  have  the  know-how.  In  the 
Second  World  War  all  the  Members 
know  that  Detroit  was  called  the  arse- 
nal of  democracy.  If  we  allow  the  auto- 
motive industries  and  related  indus- 
tries, whether  they  be  metal,  rubber, 
and  countless  other  industries,  to  go 
under,  never  to  have  the  chance  to 
come  back  again,  to  go  bankrupt,  we 
are  not  only  hurting  families  and  caus- 
ing high  unemployment  and  giving 
people  no  hope,  not  only  for  the  near 
future  but  for  the  long-range  future, 
but  we  are  dividing  this  country,  and 
we  are  going  to  weaken  this  country 
industrially.  If  we  do  that,  therefore. 


we  have  weakened  this  country  mili- 
tarily. There  is  no  doubt  about  it. 

I  know  that  many  of  the  Members 
who  have  talked  in  opposition  to  this 
amendment  today  do  have  a  good  deal 
of  military  spending  in  their  districts. 
What  I  am  saying  is.  let  us  allow  some 
more  to  be  spread  around  the  country 
in  this  experimental  program  that  has 
worked— as  the  chairman  has  pointed 
out— that  has  worked  very  well  for  the 
short  period  we  have  had  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  MAVROULES)  has  expired. 

(On  request  of  Ms.  Mikulski  and  by 
unanimous  consent,  Mr.  Mavroitles 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  BUTLER.  I  appreciate  the  gen- 
tleman yielding. 

Insofar  as  I  can  determine,  this  pro- 
vision will  have  no  impact  directly  or 
indirectly  upon  the  people  that  I  rep- 
resent. But  tell  me,  explain  to  me  Just 
exactly  how  this  works.  Of  course,  in 
order  to  take  a  bid  from  the  place 
where  it  costs  a  little  bit  more,  there 
has  to  be  a  price  differential  in  some 
amount.  The  gentleman  has  talked 
about  a  test  program.  Can  the  gentle- 
man tell  us  how  much  the  price  differ- 
ential to  date  has  cost  us? 

Mr.  MAVROULES.  Unfortunately.  I 
cannot  answer  that  question.  I  do  not 
have  the  figures.  Staff  perhaps  can  dig 
out  the  figures  for  the  gentleman  and 
relay  them  to  him. 

I  yield  to  my  chairman,  the  gentle- 
man from  New  York  (Mr.  Stratton), 
who  has  those  figures. 

Mr.  STRATTON.  According  to  the 
report  from  the  Defense  Department, 
the  premium  paid  was  $795,482,  or  an 
increase  of  1.7  percent  in  procurment 
costs. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentlewoman  from  Maryland. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  Just  like  to 
associate  myself  with  the  arguments 
both  the  gentleman  in  the  well  and 
the  gentleman  from  Michigan  made.  I 
believe  that  if  we  are  going  to  spend 
defense  dollars,  we  ought  to  spend 
them  in  the  community,  to  give  jobs  to 
the  veterans  who  fought  to  defend 
this  country.  In  my  own  conununity. 
at  General  Motors,  when  one  consid- 
ers the  unemployment  figrures  and  the 
seniority  level  that  they  are  laying  off. 
all  of  these  Vietnam  vets  at  General 
Motors  in  my  district  do  not  have  a 
job.  When  one  takes  a  look  at  Bethle- 
hem Steel  in  my  district,  we  are  now 
up  to  seniority  levels  where  the 
Korean  war  veterans  do  not  have  a 
job.  They  are  now  telling  the  World 


War  II  veterans  that  they  are  now 
labor  surplus.  But  they  were  not  labor 
surplus  at  Iwo  Jima  or  at  Normandy. 

I  believe  that  if  we  are  going  to  use 
these  dollars,  we  need  to  do  that.  And 
our  own  Secretary  of  the  Navy  told 
the  Maryland  delegation  that  if  we  do 
not  support  this  defense  budget,  then 
my  shipyard  workers  better  learn  to 
whistle  "Dixie"  because  that  is  the 
only  place  the  contracts  will  be. 

I  support  the  Stratton  amendment. 

Mr.  MAVROULES.  I  thank  the  gen- 
tlewoman for  her  remarks. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  I  am  grateful  to  my 
friend  from  Massachusetts  for  yielding 
tome. 

Mr.  Chairman,  I  want  to  commend 
my  colleague,  the  gentleman  from 
New  York,  the  House's  favorite  unre- 
constructed hawk,  for  bringing  us  the 
extension  of  this  legislation.  I  think 
that  the  bottom  line  that  we  all  have 
to  look  at  is  what  this  program  does  is 
to  emphasize  competition.  Before  the 
Defense  Department  can  go  out  and 
make  any  kind  of  an  award,  they  have 
got  to,  as  my  friend  from  Massachu- 
setts knows,  find  that  there  is  a  com- 
petitive element  in  a  given  area  and 
that  they  can  compete  on  the  nonstra- 
tegic side  of  the  Defense  Department's 
budget.  That  is  the  key  here,  and  I 
think  that  Ls  why  I  think  my  friend 
from  Massachusetts  is  absolutely  cor- 
rect, and  my  friend  from  New  York,  in 
advocating  the  extension  of  this  pro- 
gram. I  am  pleased  to  associate  myself 
with  their  remarks. 

Mr.  Chairman.  I  hope  that  this 
amendment  will  pass  overwhelmingly. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  comments. 

Just  to  sum  it  up.  if  I  may.  a  state- 
ment was  made  by  my  colleague,  the 
gentleman  from  Michigan.  Just  a 
moment  ago  about  the  economic  re- 
covery of  the  country  at  large.  Just 
very  basically,  if  we  are  going  to  go 
ahead  in  this  country  economically,  let 
us  keep  one  thing  in  mind,  and  that  is. 
let  us  dare  not  leave  one  part  of  the 
country  behind  in  this  total  economic 
recovery  program.  And  to  those  of  you 
who  today  might  use  the  argimient 
that  you  are  taking  away  from  me  and 
you  are  going  to  give  to  someone  else, 
remember  these  argiunents  in  the 
future,  some  day  in  the  future,  very 
shortly,  when  we  are  discussing  enter- 
prise zones  for  this  country,  and  then 
we  will  talk  about  the  arguments  that 
you  are  putting  forth  today. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  SPENCE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 
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Mr.  Chairman,  we  have  heard  views 
expressed  by  various  Members  from 
various  parts  of  this  country.  I  would 
like  to  emphasize  that  mainly  these 
were  views  expressed,  and  devoid  of  a 
whole  lot  of  facts. 

The  fact  is  that  we  have  unemploy- 
ment in  many  areas  of  this  country, 
not  just  in  the  Northeast  or  in  the 
Midwest.  In  my  own  State  of  South 
Carolina,  we  have  areas  of  high  unem- 
ployment. 

D  1510 

We  have  heard  views  expressed  as  to 
this  being  a  cost-effective  operation. 
Let  us  look  for  the  first  time  at  the 
facts. 

The  facts  are  that  while  we  do  not 
have  the  1982  test  results  in  yet.  we  do 
have  the  facts  available  from  the  1981 
test. 

Those  results  show,  in  a  nutshell, 
that  the  Federal  Government  spent 
$1.6  million  on  this  problem  to  lose  a 
total  of  68  jobs  throughout  the 
Nation. 

Here  is  how  it  works  out. 

On  this  program.  2.300  jobs  were 
gained  in  labor  surplus  areas,  but  2.368 
Jobs  were  lost  in  other  areas  of  this 
country. 

So  we  have,  as  a  result,  not  de- 
creased unemployment  in  this  Nation, 
but  we  have  spent  $1.6  million  to  in- 
crease unemployment. 

If  this  kind  of  job  shifting  continues, 
we  may  simply  end  up  spending  excess 
money  on  defense  every  year  to 
change  the  location  of  high  unemploy- 
ment from  one  section  of  the  country 
to  another,  all  at  taxpayers'  expense. 

Half  of  the  $1.6  million  spent  on  this 
program  in  fiscal  year  1981  went  not 
for  the  actual  cost  of  defense  procure- 
ment, or  the  creation  of  jobs,  but 
rather  to  employ  governmental  per- 
sonnel to  administer  and  monitor  the 
test  program. 

The  Government  spent  $795,000  to 
administer  a  program  which  enabled 
us  to  lose  68  jobs  in  this  country. 

Now,  if  that  is  not  a  boondoggle,  you 
call  it  something  else. 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  his  contribution.  I  appreciate 
the  accurate  figures  he  has  given  us.  A 
moment  ago  I  asked  a  Member  to  give 
us  the  figures  on  what  the  price  differ- 
ential has  had.  and  the  gentleman 
turned  to  the  gentleman  from  New 
York  and  got  a  figure  in  the  neighbor- 
hood of  $700,000.  I  left  the  floor  for  a 
moment  to  check  once  more  with  my 
staff  and  also  the  Senate  debate.  I  can 
verify  the  figure  that  the  gentleman 
now  uses  of  $1.6  million  as  what  it 
costs.  I  can  verify,  too.  having  just 
checked  with  my  staff  within  the  last 
moment,  that  the  number  of  jobs  it 
has  cost  us  has  been  68  jobs.  It  has 


transferred  2.300  jobs  from  one  place, 
where  there  were  2.368  jobs  in  another 
place,  and  the  net  result  is  that  it  has 
cost  us  68  jobs  at  a  cost  of  $1.6  million. 

You  have  to  do  a  hell  of  a  volume  in 
a  business  like  that  to  cut  national  de- 
fense expenses. 

So,  I  say  to  the  gentleman.  I  appreci- 
ate his  contribution,  and  I  join  with 
the  gentleman  from  South  Carolina 
and  the  gentleman  from  Florida  who 
have  identified  this  as  in  fact  a  true 
boondoggle. 

Mr.  BADHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  very  few  oc- 
casions when  this  Member  rises  in  op- 
position to  the  chairman  of  the  sub- 
committee on  which  I  serve  in  the 
Armed  Services  Committee,  the  gen- 
tleman from  New  York.  But  this  is 
most  certainly  one. 

When  we  reduce  this  political  argu- 
ment, this  regional  argument,  to 
actual  business  terms,  I  do  not  think 
there  can  be  any  conclusion  to  come 
to,  other  than  to  defeat  this  amend- 
ment. 

Assuming  that  the  U.S.  Government, 
for  military  purchases,  needs  only  so 
many  things  and  only  has  so  many 
dollars  to  spend,  it  would  seem  to  me 
as  a  former  businessman  that  the  way 
to  go  about  that  would  be  to  buy  all 
the  material  they  need  with  all  the 
dollars  available  for  the  lowest  price. 

Now.  if  we  are  going  to  make  a  social 
program  out  of  military  purchases,  we 
should  transfer  the  function  out  of 
the  defense  budget  and  put  it  into  the 
social  welfare  budget. 

To  say  that  we  should  transfer  jobs 
from  productive  areas  to  areas  where 
we  have  to  pay  a  higher  price  because 
of  unemployment,  we  should  look 
rather  to  the  root  cause  of  the  unem- 
ployment than  make  a  social  program 
out  of  defense  purchases. 

Mr.  Chairman,  from  a  pure  business 
standpoint,  we  no  longer  have  the 
luxury  of  making  social  programs  out 
of  defense  purchases.  We  ought  to 
purchase  the  goods  and  supplies  that 
we  need  for  our  defense  material  and 
for  oiu-  country's  defense  at  the  cheap- 
est possible  place  to  save  money  rather 
than  pay  too  much  for  the  goods  that 
are  available. 

Mr.  McCURDY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  associate  myself  with 
the  comments  of  the  gentleman,  and 
commend  him  for  his  accurate  and  elo- 
quent statement.  I  believe  the  amend- 
ment as  proposed  constitutes  bad  pro- 
curement policy  and  results  in  exces- 
sive additional  costs  to  our  national 
defense. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I  must  say  I 
think  his  remarks  were  probably  one 
of  the  most  pertinent  set  of  remarks  I 
have  heard  on  this  whole  issue.  As  a 
result  of  those  remarks  this  body 
should  be  ready  to  vote  on  this  issue. 

Mr.  BADHAM.  I  thank  the  gentle- 
man and  agree. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BENNETT.  Mr.  Chairman.  I  be- 
lieve we  are  about  to  a  point  where  we 
can  wind  up  this  debate  on  this 
amendment. 

Mr.  Chairman,  I  move  that  the  com- 
mittee cut  off  all  debate  on  this 
amendment  and  all  amendments 
thereto  at  3:30  p.m. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  moves  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  end  in  10  minutes. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Bennett). 

Mr.  EDGAR.  Mr.  Chairman,  reserv- 
ing the  right  to  object 

Mr.  BENNETT.  Mr.  Chairman,  I 
made  a  motion;  I  did  not  ask  unani- 
mous consent.  I  thought  I  made  a 
motion. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Bennett) 
has  offered  a  motion. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Bennett). 

The  motion  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
motion  was  made  will  each  be  recog- 
nized for  approximately  30  seconds. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Garcia). 

Mr.  GARCIA.  Mr.  Chairman,  I  only 
caught  the  tail  end  of  the  discussion 
of  my  colleague  from  California. 

Just  let  me  say,  what  we  are  talking 
about  is  3  percent.  After  what  has 
happened  by  this  Congress  in  1981  and 
1982,  to  those  areas  of  this  country 
which  need  so  much  help  3  percent  is 
not  very  much,  that  is  what  we  are 
talking  about. 

We  have  plants  today  in  the  South 
Bronx  which  are  taking  people  off 
welfare  because  of  defense  spending 
and  the  only  reason  we  are  doing  that 
is  to  try  to  put  those  people  that  you 
claim  do  not  want  to  work  back  to 
work— 3  percent. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Chairman.  I 
oppose  this  amendment.  It  seems  to 
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me,  if  it  has  any  philosophical  value  to 
it.  it  ought  to  be  applied  across  the 
board  to  all  branches  of  Government. 

I  do  not  remember  a  big  program 
doing  anything  like  this  for  the  South 
or  any  other  section  I  know  of  in  the 
States.  I  see  no  reason  for  making  a 
sectional,  parochial  thing  out  of  the 
matter  of  national  defense. 

The  CHAIRMAN  pro  tempore.  The 
Chairman  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton). 

(By  unanimous  consent,  Mr.  Price 
yielded  his  time  to  Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I 
think  we  ought  to  remember  that  this 
is  a  test  program,  a  test  program  that 
has  worked  effectively  and  one  that 
the  President  of  the  United  States, 
who  is  certainly  not  a  big  spender  in 
the  economic  area  wants  to  continue 
for  another  year. 

The  gentleman  from  South  Carolina 
(Mr.  Spence)  suggested  that  while 
there  were  thousands  of  jobs  created 
by  the  program,  thousands  of  other 
jobs  disappeared;  but  there  is  no  con- 
nection between  those  two.  the  jobs 
that  disappeared  are  jobs  I  daresay 
that  disappeared  because  businesses 
could  not  pay  the  high  interest  rates 
and  because  of  the  economic  recession. 
That  is  happening  every  day  in  New 
York  State  and  in  my  district;  but  to 
suggest  that  that  has  any  relationship 
to  this  program,  which  is  creating 
jobs,  is  sheer  fantasy. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  (Mr.  Johnston). 

Mr.  JOHNSTON.  Mr.  Chairman.  I 
appreciate  the  concern  of  the  gentle- 
man from  New  York  about  my  24 
counties  in  North  Carolina  that  are 
surplus  labor  areas;  but  what  about 
the  other  76?  Am  I  willing  to  tell  a 
businessman  in  that  county  that  you 
are  at  a  3-percent  disadvantage  over 
one  in  an  adjacent  county  because  he 
happens  to  live  across  the  county  line? 
That  is  precisely  what  this  bill  would 
do  to  what  should  be  competitive  low 
bid  contracts. 

The  second  point,  the  economic  re- 
alities are  that  in  an  area  of  high  labor 
surplus.  labor  costs  should  be  lower,  so 
the  business  in  a  high  labor  surplus 
area  presumably  already  has  a  com- 
petitive advantage.  Why  provide  such 
business  another  competitive  edge  at 
the  expense  of  the  American  taxpayer. 
A  3 -percent  add-on  cost  to  $5  billion  in 
procurement  means  a  $150  million  ad- 
ditional burden  on  the  American  tax- 
payer. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  this 
is  a  test  that  never  should  have  been 
tested  and  when  tested  flunked  and 
ought  to  be  discarded. 

This  does  not  create  emplojmient.  It 
just  merely  transfers  and  dislocates 
the  American  economy.   It  transfers 


one  form  of  hardship  from  one  place 
to  another. 

In  my  own  area,  it  transfers  jobs  a 
few  miles  down  the  road.  It  meant 
that  a  lot  of  blacks  and  women  became 
unemployed  and  had  to  Join  the  unem- 
ployment force. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  (Mr.  Frenzel). 

(By  unanimous  consent,  Mr.  Btttler 
yielded  his  time  to  Mr.  Frenzet,.) 

Mr.  FRENZEL.  Mr.  Chairman,  the 
inevitable  result  of  the  passage  of  this 
amendment  will  be  either  less  defense 
'or  the  same  amount  of  dollars,  or  the 
same  amount  of  defense  for  more  dol- 
lars. Both  are  unacceptable. 

I  have  been  very  critical  of  this  bill, 
and  this  defense  budget,  indicating 
that  for  the  first  time  in  many  years  I 
might  vote  against  the  bill  because  we 
cannot  afford  it. 

I  think  if  we  have  so  much  extra 
money  in  this  defense  bill  that  we  can 
use  it  for  a  national  welfare  program, 
then  I,  indeed,  will  vote  against  the 
bill. 

I  think  it  is  an  absolute  outrage  that 
we  would  use  the  hard-earned  tax 
moneys  of  our  suffering  taxpayers  to 
make  defense  purchases  which  are 
priced  over  the  market. 

I  think  anybody  that  votes  for  this 
amendment  is  going  to  bear  a  terrible 
burden  of  explanation  in  his  or  her 
constituency. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Eckart). 

Mr.  ECHART.  Mr.  Chairman,  obvi- 
ously there  have  been  all  sorts  of 
boogey  men  raised  in  this  debate,  call- 
ing it  a  welfare  program.  We  have 
avoided  everything  including  the  facts. 

According  to  the  report  of  the  De- 
fense Department,  97  percent  of  the 
contracts  awarded  under  this  program 
went  to  the  low  bidder.  Less  than  3 
percent  of  the  total  number  of  con- 
tracts went  to  preferential  treatment. 
Clearly,  I  would  not  call  that  welfare. 

I  think  what  we  are  talking  about  is 
equity,  fairness,  saving  our  industrial 
base,  sharing  the  wealth  of  one  of  the 
largest  public  works  programs  that 
this  country  is  embarking  upon,  that 
of  national  defense. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Montgokery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. We  have  had  a  test  program  for 
11  months  and  it  has  not  done  any- 
thing. 

This  amendment  only  extends  it  for 
another  year. 

I  would  certainly  oppose  the 
amendmnent.  It  does  affect  the  little 
businessman.  It  does  not  affect  the  big 
businessman.  It  is  a  bad  precedent  to 
say  who  gets  certain  contracts  because 
of  unemployment.  In  my  State  all  we 


did  was  transfer  52  jobs  to  another 
part  of  the  State.  52  jobs,  and  it  cost 
the  taxpayers  of  this  country  a  million 
and  a  half  dollars. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  there 
has  been  a  lot  of  misinformation 
shared  in  this  debate.  I  hope  our  col- 
leagues have  taken  the  time  to  read 
some  of  the  documentation. 

First,  this  is  a  test  program  that  the 
President  requests  that  we  continue 
for  an  additional  year.  Second,  it  is  al- 
ready available  in  all  of  our  nonde- 
fense  spending.  We  already  have  this 
amendment  in  public  law  and  are 
using  it,  not  in  a  test  program,  but  in 
the  nondefense  civilian  procurement. 

Third,  it  will  strengthen  our  nation- 
al defense,  because  the  Nation  cannot 
quickly  tool  up  for  wartime  production 
when  thousands  of  factories  are  idle 
and  millions  of  workers  are  left  Job- 
less. 

Mr.  Chairman,  use  of  the  DLA  test 
program  to  target  contracts  to  high 
unemployment  areas  is  a  significant 
tool  to  combat  the  effects  of  the  reces- 
sion on  distressed  urban  areas  without 
fueling  inflation.  Because  the  program 
focuses  spending  on  areas  that  have  a 
surplus  of  labor,  it  avoids  the  effect  of 
heating  up  the  labor  market  in  areas 
that  have  high  levels  of  employment 
or  even  shortages  of  skilled  workers. 

Dr.  David  Rasmussen  of  Florida 
State  University  explained  this  nonin- 
flationary  effect  to  the  House  Small 
Business  Subcommittee  on  Capital,  In- 
vestment, and  Business  Opportunities. 
I  would  like  to  quote  from  his  testimo- 
ny: 

The  labor  surplus  policy  is  one  way  to 
raise  the  employment  effects  of  a  given  rate 
of  growth.  It  is  an  attempt  to  selectively 
raise  employment  in  those  areas  which  eco- 
nomic growth  is  last  to  reach.  Such  a  policy 
lowers  the  amount  of  growth  required  to 
achieve  any  target  rate  of  unemployment 
and  therefore  works  to  reduce  inflationary 
pressures  in  the  economy. 

Some  may  view  the  labor  surplus  policy  as 
a  zero  sum  game:  that  jobs  created  in  areas 
of  persistent  unemployment  wiU  be  lost  in 
other  areas.  This  Is  a  misperception.  In  fact, 
the  view  presented  above  suggests  that  the 
entire  Nation  receives  some  benefits  from 
efforts  to  increase  the  number  of  jobs  in 
high-unemplyment  areas.  If  we  take  our 
commitment  to  full  emplojrment  seriously, 
this  policy  will  help  produce  conditions 
under  which  we  can  realize  full  employment 
in  most  labor  markets  with  less  inflation. 

Rather  than  having  less  than  full  employ- 
ment in  areas  ineligible  for  the  labor  sur- 
plus policy,  they  may  suffer  less  inflation 
when  they  do  have  full  employment.  Mone- 
tary and  fiscal  policy  can  stimulate  growth 
to  generate  full  employment  in  most  labor 
markets.  These  areas  will  not  lose  jobs  be- 
cause of  the  labor  surplus  policy.  In  fact, 
these  regions  benefit  because  the  Nation 
can  reach  full  employment  with  less  infla- 
tion. With  a  commitment  to  our  stated  goal 
of  fuU  employment,  the  labor  surplus  pro- 
gram does  not  rob  Peter  to  pay  Paul. 


JMI 
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Mr.  Chairman,  there  is  no  evidence 
to  indicate  the  DLA  test  program  has 
reduced  competition  or  increased  the 
cost  of  goods  to  the  military. 

First,  competition  is  restricted  only 
on  those  contracts  set  aside  for  labor 
surplus  areas,  and  this  occurs  only 
when  the  Defense  Department  deter- 
mines that  enough  firms  will  bid  on 
the  contracts  to  insure  adequate  com- 
petition. Therefore,  the  Pentagon  is 
not  required  to  target  purchases  to 
LSA's  if  the  Secretary  of  Defense  de- 
termines that  an  unreasonable  price 
will  result  or  it  is  not  in  the  best  inter- 
ests of  the  Nation.  In  fact,  the  pro- 
gram most  likely  increases  competition 
by  bringing  more  firms  into  the  bid- 
ding process,  and  this  additional  com- 
petition serves  to  keep  prices  down. 

Second,  the  Defense  Logistics 
Agency  has  paid  a  small  price  differen- 
tial under  this  program  on  only  a  rela- 
tively few  contracts.  Preliminary  re- 
sults from  a  study  of  the  first  11 
months  of  the  program  indicate  that 
DLA  paid  a  price  differential  on  fewer 
than  15  percent  of  the  contracts  it 
awarded  to  firms  in  LSA's,  and  the  av- 
erage differential  on  these  contracts 
came  to  just  1.9  percent.  The  language 
of  the  Stratton  amendment  would 
lower  the  allowable  differential  from  5 
to  3  percent,  further  preventing  the 
payment  of  unreasonable  prices. 

The  early  performance  of  the  pro- 
gram means  that  if  the  DLA  pays  a 
low  price  differential  on  $1  billion 
worth  of  contracts,  the  added  cost  to 
the  Government  would  be  less  than 
$20  million— an  "investment"  by  the 
Federal  Government  that  would  gen- 
erate $3  to  $4  billion  in  private-sector 
activity  in  distressed  areas.  When  the 
resulting  reductions  income  mainte- 
nance payments,  unemployment  insur- 
ance, food  stamps,  housing  subsidies, 
and  the  like  are  considered,  the  actual 
cost  of  this  program  is  greatly  reduced 
or  even  eliminated. 

Mr.  Chairman,  modification  of  the 
Maybank  amendment  and  establish- 
ment of  the  Defense  Logistics  Agency 
test  program  have  neither  jeopardized 
awards  to  the  best  qualified  and  most 
efficient  producers  nor  resulted  in  de- 
creased quality  or  delays  in  defense 
production.  If  anything,  the  result  is 
just  the  opposite.  By  increasing  the 
competition  for  contract  awards  and 
the  incentive  for  companies  to  per- 
form well,  the  program  more  likely  in- 
creases the  quality  of  goods  available 
to  the  military  and  the  likelihood  of 
on-time  delivery. 

Many  of  the  Nation's  best  qualified 
and  most  efficient  producers  are  locat- 
ed in  labor  surplus  areas.  In  fact, 
nearly  one-fourth  of  the  Nation's 
cities,  counties,  and  other  eligible  ju- 
risdictions have  been  designated  as 
labor  surplus  areas— testimony  to  the 
widespread  nature  of  our  economic  dif- 
ficulties and  the  need  for  a  program 
like  this  one.  The  many  manufactur- 


ing centers  among  these  LSA's  prob- 
ably have  more  qualified  firms  than 
other  parts  of  the  country.  States  that 
historically  have  contributed  heavily 
to  the  Nation's  defense  efforts— New 
York,  California,  New  Jersey,  Georgia, 
Connecticut,  Florida,  and  Pennsylva- 
nia, for  example— all  have  a  significant 
number  of  LSA's  with  many  firms  that 
must  be  counted  among  the  Nation's 
most  qualified  and  efficient.  These 
firms  are  proud  of  the  quality  of  their 
products  and  their  ability  to  meet  con- 
tract deadlines. 

It  also  should  be  noted  that  the  por- 
tion of  the  Pentagon  budget  affected 
by  modification  of  the  Maybank 
amendment  and  establishment  of  the 
test  program  involves  purchases  made 
by  the  Defense  Logistics  Agency,  the 
branch  of  the  Defense  Department  re- 
sponsible for  procuring  nonstrategic 
goods  and  services  widely  used  by  aU 
sections  of  the  military.  This  com- 
bined budget  represents  roughly  $15 
to  $20  billion  for  the  purchase  of  such 
common  items  as  food,  clothing,  medi- 
cal supplies,  hardware,  hand  tools,  in- 
signia, books,  boxes,  and  so  forth.  Tar- 
geting such  purchases  to  companies  in 
high-unemployment  areas  broadens 
the  base  of  available  suppliers,  and  be- 
cause many  of  these  companies  are 
small  businesses  eager  for  Govern- 
ment contracts,  the  program  is  likely 
to  result  in  better  quality  and  per- 
formance as  well  as  reasonable,  com- 
petitive prices. 

Mr.  Chairman,  modification  of  the 
Maybank  amendment  and  establish- 
ment of  the  DLA  test  program  have 
not  adversely  affected  the  Nation's 
ability  to  mobilize  for  an  emergency 
by  denying  some  firms  the  opportuni- 
ty to  compete  for  contracts.  In  fact, 
the  original  purpose  of  Defense  Man- 
power Policy  No.  4  (DMP-4)  was  to 
minimize  idle  labor  and  machinery  in 
connection  with  the  Nation's  efforts  in 
Korea. 

By  directing  Federal  purchases  to 
firms  located  in  areas  of  high  unem- 
ployment, the  policy  helps  insure  that 
the  Nation  has  a  broad  and  diverse 
manufacturing  base  capable  of  meet- 
ing defense  needs.  Passage  of  the 
Stratton  amendment  would  continue  a 
program  that  helps  prevent  procure- 
ment delays  caused  by  a  lack  of 
trained  workers  at  qualified  manufac- 
turing facilities.  Thus,  in  case  of  war 
or  other  national  emergency,  a  greater 
number  of  firms  would  be  prepared  to 
"tool  up"  for  defense  production. 
•  Mr.  ATKINSON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of 
the  gentleman  from  New  York.  At  this 
critical  time  of  economic  hardship  it  is 
imperative  that  we  seek  new  ways  to 
revive  our  Nation's  ailing  industrial 
base.  This  program,  in  its  first  2  years, 
has  created  new  jobs  and  breathed 
new  life  Into  the  most  economically 
troubled  areas  of  the  United  States. 
Not  only  does  the  targeting  of  Depart- 


ment of  Defense  moneys  into  these  de- 
■pressed  areas  put  Americans  back  to 
work,  but  our  Nation's  industrial  infra- 
structure—our factories  and  machines 
in  these  depressed  areas  which  other- 
wise might  become  dormant — can  be 
preserved  and  primed  in  readiness 
should  the  tremendous  manufacturing 
capacity  needed  in  wartime  become 
necessary.  The  gentleman's  amend- 
ment would  continue  a  highly  success- 
ful program  of  little  or  no  cost  to  the 
Government,  which  would  continue  to 
infuse  new  money— and  hence  new 
jobs— into  our  country's  economically 
hurting  and  troubled  areas.* 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  complete  support  of 
Congressman  Stratton's  amendment 
to  the  Defense  Authorization  Act  for 
fiscal  1983.  This  amendment  allows 
the  Defense  Department  to  continue 
the  test  program  that  targets  some 
supply  purchases  to  firms  located  in 
areas  of  high  unemployment.  This 
amendment  will  greatly  benefit  re- 
gional. State,  and  local  efforts  to  at- 
tract more  defense  dollars  into  our 
area  and  reduce  unemployment. 

This  amendment  is  crucial  to  Michi- 
gan and  equally  as  important  to  the 
other  Great  Lakes  States  which  have 
unemployment  rates  considerably 
above  the  national  average.  These 
States  had  at  the  end  of  1981  no  less 
than  409  labor  surplus  areas  eligible 
for  Federal  procurement  preference. 
The  number  of  labor  surplus  areas  in 
Michigan  alone,  at  the  end  of  1981, 
was  101. 

There  is  every  indication  that  this 
program  is  working  exactly  as  intend- 
ed: Jobs  are  being  created  in  the  most 
economically  distressed  areas  at  little 
or  no  cost  to  the  Government  with  no 
additional  bureaucracy  required.  The 
1980  results  alone  show  that  the  De- 
fense Logistics  Agency  (DLA)  awarded 
1.881  contracts  to  firms  located  in 
labor  surplus  areas  under  the  provi- 
sions of  the  test  program.  A  price  dif- 
ferential was  paid  on  only  248  of  the 
1,881  contracts.  The  price  differential 
amounted  to  $555,912  on  contracts 
valued  at  $29,817,012.  This  means  that 
the  added  cost  to  the  Government 
averaged  1.9  percent— significantly  less 
than  the  5  percent  price  differential 
allowed  by  statute.  As  a  result  of  pay- 
ment of  a  price  differential  on  these 
248  contracts,  1,732  jobs  were  either 
created  or  maintained.  The  cost  of  cre- 
ating or  maintaining  a  job  under  this 
program  is  only  $421.65,  even  after 
adding  DLA's  administrative  expenses. 
In  fact,  the  reduction  in  income  main- 
tenance costs  may  actually  reduce  this 
cost  further. 

I  was  pleased  that  the  Senate  adopt- 
ed an  amendment  to  continue  this  pro- 
gram through  the  next  fiscal  year,  but 
I  was  shocked  and  disappointed  that 
the  funding  level  was  reduced  from  $5 
billion  to  $3  billion  and  that  the  price 


differential  was  reduced  from  5  to  1.5 
percent.  The  amendment  we  are 
voting  on  will  maintain  the  funding 
level  at  $5  billion,  and  reduce  the  price 
differential  to  3  percent,  through 
fiscal  1983. 

This  amendment  is  clearly  a  vote  for 
the  Nation's  industrial  preparedness, 
and  for  bringing  America's  jobless 
workers  back  into  the  productive 
mainstream  of  the  Nation's  economy.  I 
urge  its  adoption.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STRATTON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  237.  noes 
170.  not  voting  27.  as  follows: 
[Roll  No.  220] 
AYES— 237 


UMI 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Applegate 

Ashbrook 

Atkinson 

AuCoin 

Bailey  (MO) 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bingham 

Boland 

Bonker 

Bnxihead 

Broomfield 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Byron 

Carman 

Carney 

Chisholm 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne,  William 

Crockett 

D' Amours 

E}aschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardis 

Derwinski 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Downey 

Dunn 

Dwyer 


Dyson 

Early 

Eckart 

Edgar 

Emery 

Erdahl 

Ertel 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

Fazio 

Penwick 

Perraro 

Plndley 

Fish 

Pithian 

Plorio 

Foglietta 

Pord(MI) 

Porsythe 

Prank 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Ooodling 

Gray 

Green 

Guarini 

Hagedom 

Hall  (OH) 

Hamilton 

Harkin 

Hatcher 

Hawkins 

Heckler 

Heftel 

Hertel 

Hiler 

Hillis 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hughes 

Hyde 

Jacobs 

Jeffords 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

LaPalcf 

Lantos 

LatU 

Leach 


LeBoutllUer 

Lee 

Leland 

Lent 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McClory 

McDade 

McE^Ken 

McGrath 

McHugh 

McKinney 

Michel 

MikuUU 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Morrison 

MottI 

Murphy 

Murtha 

Myers 

Natcher 

Nelligan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Price 

Pritchard 

Pursell 

Railsback 

Rangel 

Ratchford 


Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 

Rodino 

Roe 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seit>erllng 


Andrews 

Anthony 

Archer 

Aspin 

Badham 

Barnard 

Beard 

Bennett 

Bereuter 

Bcthune 

Bevill 

Bliley 

Hoggs 

Boner 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CO) 

Broyhill 

Burgener 

Butler 

Campbell 

Chappell 

Chappie 

Cheney 

Collins  (TX) 

Conyers 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

de  la  Garza 

Derrick 

Dickinson 

Dicks 

Dowdy 

Drcier 

Duncan 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Evans  (OA) 

Fascell 

Fiedler 

Fields 

Fllppo 

Foley 

Fountain 

Fowler 

Prenzel 


Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shuster 

Simon 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

St  Germain 

Stanton 

Stokes 

Stratton 

Studds 

Swift 

Tauke 

Traxler 

Vander  Jagt 

NOES— 170 

Frost 

Puqua 

Gibtions 

Gingrich 

Glickman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Gramm 

Gregg 

Grisham 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hefner 

Hendon 

Hightower 

Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kogovsek 

Kramer 

Lagomarstno 

Lehman 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Martin  (NO 

Mattox 

McCoUum 

McCurdy 

McDonald 

Mica 

Montgomery 

McMire 


Vento 

Walgren 

Walker 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whittaker 

Williams  (MT) 

WiUiams  (OH) 

Winn 

Wolpe 

Wortley 

Wyden 

Wylle 

Yatron 

ZablocU 

Zeferettl 


Moorhead 

Napier 

Neal 

Nelson 

Nichols 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pickle 

QuUlen 

Rhodes 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Rousselot 

Rudd 

Santini 

Schroeder 

Shaw 

Shelby 

Shumway 

Skeen 

Skelton 

Smith  (AD 

Smith  (NE) 

Smith  (OR) 

Snyder 

Spence 

Staton 

Stenholm 

Stump 

Synar 

Tauzin 

Taylor 

Thomas 

Trlble 

Udall 

Volkmer 

Watkins 

White 

Whitehurst 

WhIUey 

Whltten 

Wilson 

Wlrth 

Wolf 

Wright 

Young  (AK) 

Young  (FD 

Young  (MO) 


NOT  VOTINO-27 


Bafalls 

Blaggi 

Blanchard 

Boiling 

Bonlor 

Brown  (OH) 

Clay 

Doman 

Dymally 


Ford(TN) 

Glnn 

Gunderson 

Jones  (TN) 

Leath 

Marks 

McCloskey 

Miller  (CA) 

Moffett 


Oakar 

Pepper 

Rahall 

SUJander 

Smith  (PA) 

Stangeland 

Stark 

Wampler 

Yates 


D  1540 

Messrs.  BROOKS.  FOWLER,  and 
LEWIS  changed  their  votes  from 
"aye"  to  "no." 


Mr.  O'BRIEN  and  Mr.  PETRI 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  M'CUROY 

Mr.  McCURDY.  Mr.  Chairman.  I 
offer  and  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCijrdy:  At 
the  end  of  the  bill  add  the  following  new 
section: 

IMPROVED  oversight  OF  COST  GROWTH  IH 
MAJOR  DETENSE  ACQUISITION  PROGRAMS 

Sec.  .  (a)(1)  Chapter  4  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"\  139a.  Major  defense  acquisition  programs: 

control  of  cost  growth 

"(a)  In  this  section: 

"(1)  'Major  defense  acquisition  program' 
means  a  Department  of  Defense  acquisition 
program  that  is  not  a  highly  sensitive  classi- 
fied program  (as  determined  by  the  Secre- 
tary of  Defense)  and— 

"(A)  that  is  designated  by  the  Secretary  of 
Defense  as  a  major  defense  acquisition  pro- 
gram; or 

"(B)  that  is  estimated  by  the  Secretary  of 
Defense  to  require  an  eventual  total  ex- 
penditure for  research,  development,  test, 
and  evaluation  of  more  than  $200,000,000 
(based  on  fiscal  year  1980  constant  dollars) 
or  an  eventual  total  expenditure  of  procure- 
ment of  more  than  $1,000,000,000  (based  on 
fiscal  year  1980  constant  dollars). 

"(2)  Program  acquisition  unit  cost',  with 
respect  to  a  major  defense  acquisition  pro- 
gram, means  the  amount  equal  to  (A)  the 
total  cost  for  development  and  procurement 
of,  and  system-specific  military  construction 
for,  the  acquisition  program,  divided  by  (B) 
the  number  of  fully-configured  end  items  to 
be  produced  for  the  acquisition  program. 

"(3)  'Major  contract',  with  respect  to  a 
major  defense  acquisition  program,  means 
(A)  each  prime  contract  under  the  program, 
and  (B)  each  associate  or  Government-fur- 
nished equipment  contract  under  the  pro- 
gram (i)  that  is  one  of  the  six  largest  con- 
tracts under  the  program  in  dollar  amount, 
or  (ii)  that,  with  other  contracts  under  the 
program,  represents  at  least  90  percent  of 
the  total  contract  cost  for  current  contracts 
imder  the  program,  whichever  represents 
the  greater  dollar  amount. 

"(b)(1)(A)  The  Secretary  of  Defense  shall 
submit  to  Congress  at  the  end  of  each  fiscal- 
year  quarter  a  report  on  current  major  de- 
fense acquisition  programs.  Except  as  pro- 
vided in  subparagraph  (B).  each  such  report 
shall  include  a  status  report  on  each  defense 
acquisition  program  that  at  the  end  of  such 
quarter  is  a  major  defense  acquisition  pro- 
gram. Reports  under  this  subsection  shall 
be  known  as  Selected  Acquisition  Reports. 

"(B)  A  status  report  on  a  major  defense 
acquisition  program  need  not  be  included  in 
the  Selected  Acquisition  Report  for  the 
second,  third,  or  fourth  quarter  of  a  fiscal 
year  if  such  a  report  was  included  in  a  previ- 
ous Selected  Acquisition  Report  for  that 
fiscal  year  and  there  has  been  no  change  in 
program  cost,  performance,  or  schedule 
since  the  most  recent  such  report. 

"(2)  Each  Selected  Acquisition  Report  for 
the  first  quarter  of  a  fiscal  year  shall  in- 
clude (A)  the  same  information,  in  detailed 
and  summarized  form,  as  is  provided  in  re- 
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ports  submitted  under  section  139  of  tiiis 
title.  (B)  the  current  program  acquisition 
unit  cost  for  each  major  defense  acquisition 
program  included  in  the  report  and  the  his- 
tory of  that  cost  from  the  date  the  program 
was  first  included  in  a  Selected  Acquisition 
Report  to  the  end  of  the  quarter  for  which 
the  current  report  is  submitted,  and  (C> 
such  other  information  as  the  Secretary  of 
Defense  considers  appropriate.  Selected  Ac- 
quisition Reports  for  the  first  quarter  of  a 
fiscal  year  shall  be  known  as  comprehensive 
annual  Selected  Acquisition  Reports. 

■(3)  Each  Selected  Acquisition  Report  for 
the  second,  third,  and  fourth  quarters  of  a 
fiscal  year  shall  include— 

"(A)  with  respect  to  each  major  defense 
acquisition  program  that  was  included  in 
the  most  recent  comprehensive  annual  Se- 
lected Acquisition  Report,  the  information 
described  in  paragraph  (4);  and 

"(B)  with  respect  to  each  major  defense 
acquisition  program  that  was  not  included 
in  the  most  recent  comprehensive  annual 
Selected  Acquisition  Report,  the  informa- 
tion described  in  paragraph  (2). 
Selected  Acquisition  Reports  for  the  second, 
third,  and  fourth  quarters  of  a  fiscal  year 
shall  be  luiown  as  Quarterly  Selected  Acqui- 
sition Reports. 

"(4)  Information  to  be  included  under  this 
paragraph  in  a  Quarterly  Selected  Acquisi- 
tion Report  with  respect  to  a  major  defense 
acquisition  program  is  as  follows: 

"(A)  The  program  acquisition  cost. 

"(B)  The  quantity  of  items  to  be  pur- 
chased under  the  program. 

"(C)  The  program  acquisition  unit  cost. 

"(D)  The  current  procurement  cost  for 
the  program. 

*(E.  The  current  procurement  unit  cost 
for  the  program. 

"(P)  The  reasons  for  any  changes  in  pro- 
gram cost,  program  unit  cost,  procurement 
cost,  or  procurement  unit  cost  or  in  program 
schedule  from  the  previous  Selected  Acqui- 
sition Report. 

"(G)  The  major  contracts  under  the  pro- 
gram and  the  reasons  for  cost  or  schedule 
variances  under  those  contracts  since  the 
last  Selected  Acquisition  Report. 

"(H)  The  completion  status  of  the  pro- 
gram (i)  expressed  as  the  percentage  that 
the  number  of  years  for  which  funds  have 
been  appropriated  for  the  program  is  of  the 
number  of  years  for  which  it  is  planned  that 
funds  wUl  be  appropriated  for  the  program, 
and  (i!)  expressed  as  the  percentage  that 
the  amount  of  funds  that  have  been  appro- 
priated for  the  program  is  of  the  total 
amount  of  funds  which  it  is  planned  will  be 
appropriated  for  the  program 

"(I)  Program  highlights  since  the  last  Se- 
lected Acquisition  Report. 

"(5)  Each  comprehensive  annual  Selected 
Acquisition  Report  shall  be  submitted 
within  30  days  after  the  date  on  which  the 
President  transmits  the  Budget  to  Congress 
for  the  following  fiscal  year,  and  each  Quar- 
terly Selected  Acquisition  Report  shall  be 
submitted  within  30  days  after  the  end  of 
the  fiscal-year  quarter.  If  a  preliminary 
report  is  submitted  for  the  comprehensive 
annual  Selected  Acquisition  Report  in  any 
year,  the  final  report  shall  be  submitted 
within  15  days  after  the  submission  of  the 
preliminary  report. 

"(c)(1)  The  estimate  of  the  program  acqui- 
sition cost  for  a  major  defense  acquisition 
program  as  shown  in  the  Selected  Acquisi- 
tion Report  in  which  such  program  is  first 
included  is  the  baseline  program  cost  for 
the  program,  and  the  estimate  of  the  pro- 
gram acquisition  unit  cost  for  that  proKiam 


as  shown  in  such  report  is  the  original  unit 
cost  baseline  for  the  program. 

"(2)  The  estimate  of  the  program  acquisi- 
tion unit  cost  of  a  major  defense  acquisition 
program  in  the  Selected  Acquisition  Reijort 
in  which  such  program  is  first  included  or  in 
the  most  recent  comprehensive  annual  Se- 
lected Acquisition  Report,  whichever  is 
later,  is  the  current  unit  cost  baseline  for 
that  program.  The  most  recent  estimate  at 
any  time  of  the  program  acquisition  unit 
cost  of  such  program  is  the  current  unit  cost 
of  the  program. 

"(d)(1)  If  after  the  submittal  of  a  Selected 
Acquisition  Report  establishing  the  current 
unit  cost  baseline  for  a  major  defense  acqui- 
sition program  the  program  manager  for 
that  program  at  any  time  finds  that  there  is 
reasonable  cause  to  believe— 

"(A)  that  the  current  unit  cost  of  the  pro- 
gram has  increased  by  at  least  15  percent 
above  the  current  unit  cost  baseline;  or 

"(B)  that  cost  variances  or  schedule  var- 
iances of  a  major  contract  under  the  pro- 
gram have  resulted  in  an  increase  in  the 
cost  of  the  contract  of  at  least  15  percent 
above  the  cost  of  the  contract  as  of  the  time 
the  contract  was  made: 
the  program  manager  shall  submit  a  report 
to  the  Secretary  concerned  stating  such 
finding. 

"(2)  If  after  the  submittal  of  the  Selected 
Acquisition  Report  establishing  the  current 
unit  cost  baseline  for  a  major  defense  acqui- 
sition program  the  program  manager  for 
the  program  has  submitted  a  report  to  the 
Secretary  under  paragraph  (1)  with  respect 
to  that  program  and  the  program  manager 
for  that  program  then  finds  that  there  is 
reasonable  cause  to  believe— 

"(A)  that  the  current  unit  cost  of  the  pro- 
gram has  increased  by  more  than  five  per- 
cent above  the  current  unit  cost  as  shown  in 
the  most  recent  report  submitted  to  the  Sec- 
retary concerned  with  respect  to  that  pro- 
gram under  this  subsection;  or 

"(B)  that  cost  variances  or  schedule  var- 
iances of  a  major  contract  under  the  pro- 
gram have  resulted  In  an  increase  in  the 
cost  of  the  contract  of  at  least  five  percent 
above  the  cost  of  the  contract  as  shown  in 
the  most  recent  report  submitted  to  the  Sec- 
retary concerned  with  respect  to  that  pro- 
gram under  this  subsection: 
the  program  manager  shall  submit  a  report 
to  the  Secretary  concerned  stating  such 
finding. 

"(e)(1)  When  a  report  is  submitted  to  the 
Secretary  concerned  under  subsection  (d) 
with  respect  to  a  defense  acquisition  pro- 
gram and  the  Secretary  has  not  submitted  a 
report  to  Congress  under  this  subsection 
with  respect  to  that  program  since  the  sub- 
mittal of  the  Selected  Acquisition  Report  es- 
tablishing the  current  unit  cost  baseline  for 
the  program,  the  Secretary  shall  determine 
whether  the  current  unit  cost  of  the  pro- 
gram has  increased  by  15  percent  or  more 
above  the  current  unit  cost  baseline  of  the 
program.  If  the  Secretary  determines  that 
there  has  been  such  an  increase,  the  Secre- 
tary shall  submit  a  report  to  Congress  con- 
taining the  information  described  in  subsec- 
tion (f ). 

"(2)  When  a  report  is  submitted  to  the 
Secretary  concerned  under  subsection  (d) 
with  respect  to  a  defense  acquisition  pro- 
gram and  the  Secretary  has  previously  sub- 
mitted a  report  to  Congress  under  para- 
graph ( 1 )  with  respect  to  that  program  since 
the  submittal  of  the  Selected  Acquisition 
Report  establishing  the  current  unit  cost 
baseline  for  the  program,  the  Secretary 
shall  determine  whether  the  current  unit 


cost  of  the  program  has  increased  by  5  per- 
cent or  more  above  the  current  unit  cost  of 
the  program  as  shown  in  the  most  recent 
report  submitted  to  Congress  under  this 
subsection.  If  the  Secretary  determines  that 
there  has  been  such  an  Increase,  the  Secre- 
tary shall  submit  a  report  to  Congress  con- 
taining the  information  described  in  subsec- 
tion (f ). 

"(3)  Reports  luider  this  subsection  shall 
be  Icnown  as  Program  Cost  Assessment  Re- 
ports. Any  such  report  shall  be  submitted 
not  later  than  30  days  after  the  date  on 
which  the  Secretary  concerned  receives  the 
report  from  the  program  manager  that  is 
the  basis  for  the  submittal  of  such  report. 

"(f)  Each  Program  Cost  Assessment 
Report  under  subsection  (e)  with  respect  to 
a  major  defense  acquisition  program  shall 
include  the  following: 

"(1)  The  name  of  the  major  defense  acqui- 
sition program. 

"(2)  The  date  of  the  preparation  of  the 
report. 

"(3)  The  program  phase  as  of  the  date  of 
the  preparation  of  the  report. 

"(4)  The  baseline  program  cost  in  con- 
stant base-year  dollars  and  in  current  dol- 
lars. 

"(5)  The  current  program  cost  in  constant 
base-year  dollars  and  in  current  dollars. 

"(6)  The  completion  status  of  the  program 
(A)  expressed  as  the  percentage  that  the 
number  of  years  for  which  funds  have  been 
appropriated  for  the  program  is  of  the 
number  of  years  for  which  it  is  planned  that 
funds  will  be  appropriated  for  the  program, 
and  (B)  expressed  as  the  percentage  that 
the  amount  of  funds  that  have  been  appro- 
priated for  the  program  is  of  the  total 
amount  of  i\in6s  which  it  is  planned  will  be 
appropriated  for  the  program. 

"(7)  The  base  year. 

"(8)  The  dates  of  the  Selected  Acquisition 
Reports  that  established  the  original  unit 
cost  baseline  and  the  current  unit  cost  base- 
line. 

"(9)  The  current  change  and  the  total 
change,  in  dollars  and  expressed  as  a  per- 
centage, in  the  program  acquisition  unit 
cost,  stated  both  in  constant  base-year  dol- 
lars and  in  current  dollars. 

"(10)  The  quantity  of  end  Items  to  be  ac- 
quired under  the  program  and  the  current 
change  and  total  change,  if  any,  in  that 
quantity. 

"(11)  The  following  contract  performance 
assessment  information  with  respect  to  each 
major  contract  under  the  program: 

"(A)  The  name  of  the  contractor. 

"(B)  The  phase  that  the  contract  is  in  at 
the  time  of  the  preparation  of  the  report. 

"(C)  The  percentage  of  work  under  the 
contract  that  has  been  completed. 

"(D)  Any  current  change  and  the  total 
change,  in  dollars  and  expressed  as  a  per- 
centage, in  the  contract  cost. 

"(E)  The  percentage  by  which  the  con- 
tract is  currently  ahead  of  or  behind  sched- 
ule. 

"(F)  A  narrative  providing  a  summary  ex- 
planation of  the  most  significant  cxxur- 
rences,  including  cost  and  schedule  var- 
iances under  major  contracts  of  the  pro- 
gram, contributing  to  the  changes  identified 
and  a  discussion  of  the  effect  these  occur- 
rences will  have  on  future  program  costs 
and  the  program  schedule.". 

"(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
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"139a.  Major  defense  acquisition  programs: 

control  of  cost  growth.". 

"(b)  Section  811  of  the  Department  of  De- 
fense Appropriation  Authorization  Act.  1976 
(10  U.S.C.  139  note)  is  repealed. 

"(c)  Section  139a  of  title  10,  United  SUtes 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  January  1,  1983.  and  shall  apply 
beginning  with  respect  to  reports  for  the 
first  quarter  of  fiscal  year  1983.  The  repeal 
made  by  subsection  (b)  shall  take  effect  on 
January  1.  1983. 

Mr.  McCURDY  (during  the  read- 
ing). Mr.  Cliairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  McCURDY.  Mr.  Chairman,  in 
offering  this  amendment  to  H.R.  6030, 
I  sincerely  believe  it  will  improve  the 
cost  reporting  on  major  defense  pro- 
grams and  encourage  improvements  in 
cost  management  within  the  Depart- 
ment of  Defense. 

Mr.  Chairman,  last  year  I  was  fortu- 
nate to  have  been  selected  by  Mr. 
Price,  chairmsin  of  the  Armed  Serv- 
ices Committee  and  Mr.  Stratton, 
chairman  of  the  Procurement  and 
Military  Nuclear  Systems  Subcommit- 
tee to  chair  a  special  panel  on  defense 
acquisition  procedures.  This  special 
panel  was  chartered  to  review  the  De- 
fense Department's  acquisition  process 
and  to  determine  those  factors  which 
most  frequently  contribute  to  the  cost 
growth  plaguing  many  of  our  major 
weapon  systems.  The  panel  conducted 
18  days  of  extensive  hearings  and 
heard  from  over  100  witnesses  on  the 
defense  acquisition  process  and  weap- 
ons systems  cost  growth. 

The  panel  concluded  that  cost 
growth  can  be  divided  into  two  catego- 
ries—controllable and  uncontrollable. 
Uncontrollable  cost  growth  is  cost 
growth  which  is  attributed  to  infla- 
tion. Clearly  the  Defense  Department 
cannot  be  held  responsible  for  infla- 
tionary trends  which  cause  the  price 
of  major  programs  to  increase.  We  all 
know  that  inflation  is  not  unique  to 
the  defense  acquisition  process,  but  in 
fact,  inflation  touches  all  of  our  lives. 
This  leaves  us  with  the  so-called  con- 
trollable cost  growth  factors.  Those 
factors  include  poor  cost  estimating 
procedures,  program  stretchouts, 
changes  in  weapon  systems  specifica- 
tions, and  lack  of  competition,  to  name 
a  few.  These  are  the  factors  which  fre- 
quently result  in  unanticipated  cost 
growth  affecting  many  of  our  high 
cost  defense  weapons  progrsims.  It  is 
my  view  that  the  Congress  should  en- 
courage the  Department  of  Defense  to 
focus  increased  management  attention 
on  controlling  this  unanticipated  cost 
growth.  I  believe  that  by  insisting  on 
improvements  in  cost  report  systems, 
we  could  help  to  accomplish  this  ob- 
jective. I  might  add  that  the  special 


panel  on  defense  procurement  proce- 
dures, in  a  59-page  report,  recommend- 
ed, among  other  things,  that  the  cur- 
rent cost  reporting  system  be  changed. 

My  amendment  would  change  the 
system  currently  used  to  report  the 
status  of  major  defense  programs  to 
Congress.  This  system  is  called  the  se- 
lected acquisition  report— SAR— 
system.  The  SAR  system  was  initiated 
by  the  Department  of  Defense  in  1967 
as  an  internal  management  informa- 
tion reporting  system.  Since  then,  the 
SAR  system  has  evolved  into  a  com- 
prehensive reporting  system  on  major 
defense  acquisition  programs.  I  would 
suggest  that  it  is  perhaps  the  most 
comprehensive  management  informa- 
tion reporting  system  in  all  of  Govern- 
ment. A  selected  acquisition  report  is  a 
routine  quarterly  report  that  reflects 
the  Department  of  Defense's  acquisi- 
tion plans  for  a  major  weapon  system 
and  contains  cost,  scheduling,  and  per- 
formance data.  Selected  acquisition  re- 
ports are  prepared  as  of  March  31, 
June  30,  and  September  30  of  each 
year. 

The  Congress  started  receiving  limit- 
ed SAR's  in  1969.  However,  in  1975, 
Congress,  in  recognition  of  the  impor- 
tance of  SAR  information,  enacted 
legislation— Public  Law  94-106— which 
required  the  Department  of  Defense 
to  provide  selected  acquisition  reports 
on  a  quarterly  basis.  The  legislation 
also  established  dollar  reporting 
thresholds.  In  1979,  Public  Law  96-107 
changed  the  reporting  thresholds 
from  $50  million  to  $75  million  for 
R.D.T.  &  E.  and  from  $200  million  to 
$300  million  for  procurement.  Al- 
though the  intent  of  Public  Law  96- 
107  is  absolutely  clear,  there  does 
remain  some  question  as  the  definition 
of  a  major  system.  In  fact,  unless  the 
Secretary  of  Defense  has  designated  a 
system  as  a  "major  system"  it  may  not 
be  reported  in  SAR's  although  it  may 
exceed  the  dollar  thresholcis  outlined 
in  Public  Law  96-107.  Therefore,  my 
amendment  will  help  to  clarify  the 
definition  of  a  "major  system." 

SpecificaUy,  what  does  my  amend- 
ment do? 

The  amendment  insures  that  SAR's 
are  provided  to  the  Congress  on  all 
major  defense  programs  which  exceed 
$200  million  in  R.D.T.  &  E.  cost  or 
exceed  $1  billion  in  procurement  cost. 
This  provision  is  clear  and  leaves  no 
room  for  interpretation.  The  provision 
also  provides  that  the  Secretary  of  De- 
fense may  select  any  system  as  a 
major  defense  program  even  though  it 
may  fall  below  the  dollar  thresholds. 

The  amendment  changes  the  re- 
quirement of  providing  comprehensive 
SAR's  from  four  times  a  year  to  only 
once  a  year.  Comprehensive  SAR's  will 
be  those  with  a  reporting  period 
ending  December  31  and  will  coincide 
with  the  President's  budget  submittal. 
The  special  panel  determined  that  De- 
cember 31  SAR's  were  the  most  accu- 


rate SAR's  provided  during  the  year, 
and  they  should  be  the  benchmark 
against  which  all  programmatic 
changes  and  cost  increases  are  meas- 
ured throughout  the  year.  The  amend- 
ment requires  that  in  addition  to  the 
December  31  comprehensive  SAR's, 
three  additional  quarterly  SAR's  be 
provided  for  the  quarters  ending 
March  31,  Jime  30,  and  September  31. 
These  will  be  abbreviated  SAR's,  and 
they  will  only  be  required  when  there 
is  a  change  in  the  cost,  performance, 
or  schedule  of  a  major  defense  pro- 
gram. I  understand  that  the  Depart- 
ment has  estimated  that  reducing  the 
number  of  comprehensive  SAR's  could 
potentially  save  over  $330,000  a  year. 

The  amendment  will  provide  for  ex- 
ception reporting  SAR  programs.  By 
exception  reporting,  I  mean  that  re- 
ports are  only  required  when  the  cost 
growth  of  a  particular  program  ex- 
ceeds a  specified  dollar  threshold.  As 
many  of  you  know,  last  year  the  Con- 
gress passed  a  1-year  provision,  as  part 
of  the  Defense  Department  Authoriza- 
tion Act  for  fiscal  year  1982,  common- 
ly referred  to  as  the  Nimn  amend- 
ment, requiring  the  Department  to 
provide  exception  reports  when  there 
is  a  15-percent  increase  in  program  or 
procurement  cost  for  those  systems  re- 
ported in  the  SAR.  Although  I  believe 
that  the  Nunn  amendment  has  been 
effective,  my  amendment  goes  one 
step  further  by  requiring  that  major 
defense  programs  be  examined  by  the 
military  service  secretary  when  there 
is  a  15-percent  increase  in  contract 
cost  or  a  15-percent  slippage  in  con- 
tract schedule.  The  occurrence  of 
either  of  these  events  would  require 
the  Secretary  to  examine  the  specific 
program  concerned  and  assess  the  like- 
lihood that  the  contract  cost  growth 
or  schedule  slippage  may  result  in  a 
15-percent  increase  in  the  cost  of  the 
program. 

Mr.  Chairman,  I  understand  that 
the  gentleman  from  Maine  (Mr. 
Emert)  will  offer  an  amendment  to 
this  amendment  which  will  provide  for 
waivers  to  the  SAR  reporting  require- 
ment. I  have  reviewed  his  amendment, 
and  I  find  it  perfectly  acceptable.  I  am 
conviced  that  Mr.  Emery's  amendment 
will  not  weaken  my  amendment  by 
providing  a  loophole  through  which 
many  major  programs  could  slip.  I 
will,  therefore,  accept  his  amendment 
when  offered. 

In  conclusion,  it  is  my  belief  that 
this  amendment,  if  accepted,  will  im- 
prove cost  reporting  to  the  Congress 
we  do  not  need  more  information;  we 
need  better  information  and  we  need 
It  early  enough  to  make  changes  and 
at  the  same  time,  assist  in  encouraging 
all  levels  of  management  within  the 
Defense  Department  to  focus  in- 
creased management  attention  on  cost 
growth  and  cost  management.  I,  there- 
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fore,  encourage  my  colleagues  to  sup- 
port this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  gladly  yield  to  my 
distinguished  subcommittee  chairman. 

Mr.  STRATTON.  Mr.  Chairman,  I 
want  to  express  my  appreciation  to 
the  gentleman  for  offering  this 
amendment.  Do  I  understand  that  the 
gentleman's  amendment  now  includes 
what  is  tuiown  as  the  Emery  amend- 
ment? 

Mr.  McCURDY.  I  believe  that  the 
gentleman  from  Maine  is  about  to 
offer  his  amendment,  which  I  have 
gone  over  with  him  in  detail  and  am 
ready  to  accept  in  toto. 

D  1550 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

If  it  is  appropriate  at  this  time.  Mr. 
Chairman.  I  have  an  amendment  to 
the  gentleman's  amendment,  but  first 
I  want  to  commend  him  for  the  work 
that  he  has  done. 

Mr.  McCURDY.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time  in 
order  to  allow  the  gentleman  from 
Maine  (Mr.  Emery)  to  present  his 
amendment,  which  I  have  read  and 
again  am  prepared  to  accept  in  toto.  I 
think  we  can  suspend  with  much  of 
the  debate  on  this  amendment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Oklahoma  (Mr. 
McCuROY)  yield  back  the  balance  of 
his  time? 

Mr.  McCURDY.  Yes.  Mr.  Chairman. 
•  Mr.  WOLPE.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  my  colleague.  Mr.  McCur- 
DY,  and  want  to  commend  him  upon 
the  quality  of  his  leadership  in  the 
effort  to  gain  control  over  massive  cost 
overruns  in  the  Pentagon  budget. 

Last  year,  the  Congress  passed  the 
administration's  defense  program— a 
program  that  set  new  precedents  in 
the  rate  of  peacetime  military  spend- 
ing by  authorizing  the  Pentagon  to 
spend  $1.6  trillion  on  defense  over  the 
next  5  years.  The  sheer  magnitude  of 
this  level  of  spending  is  difficult  to 
conceptualize.  Indeed,  if  we  were  to 
spend  the  sum  at  the  rate  of  $1  million 
per  day,  365  days  per  year,  it  would 
take  over  4.000  years  to  exhaust  the 
warchest.  But  perhaps  even  more  diffi- 
cult to  comprehend  is  how  the  life 
cycle  cost  of  only  47  weapons  systems 
that  are  a  part  of  that  defense  pro- 
gram increased  by  over  $114  billion  in 
the  last  quarter  of  1981  alone.  It  is 
this  kind  of  out-of-control  cost  over- 
runs, that  threaten  to  reduce  to 
pocket  changeall  of  the  budget-savings 
in  domestic  programs  so  far  identified 
by  the  Congress. 

The  special  panel  on  defense  pro- 
curement   procedures    of    the    House 


Committee  on  Armed  Services,  chaired 
with  distinction  by  my  colleague.  Mr. 
McCuROY.  has  begun  to  take  a  look  at 
cost  overruns  in  the  Pentagon.  In  its 
recent  report,  the  panel  determined 
that  the  massive  cost  overruns  were 
predestined  by  poor  initial  cost  esti- 
mates, unrealistic  assumptions  of  in- 
flation rates,  changes  in  design  made 
after  program  authority  was  obtained 
from  Congress,  and  the  lack  of  compe- 
tition throughout  the  acquisition  proc- 
ess. A  skeptical  observer  might  suggest 
that  military  planners  intentionally 
underestimated  program  costs  in  order 
to  win  congressional  approval  of  their 
designs.  But  even  the  most  fair- 
minded  critic  would  have  to  concede 
that  initial  Pentagon  cost  estimates 
have  not  been  reliable,  and  that  cost 
overruns  of  this  mind-boggling  and  In- 
excusable magnitude  cannot  be  ex- 
plained as  the  consequence  of  infla- 
tion or  unanticipated  fluctuations  in 
the  supply  and  demand  of  component 
parts. 

We  must  recognize  that  these  run- 
away and  unrestrained  program  costs 
threaten  directly  our  national  security 
efforts. 

First,  cost  overruns  in  major  weapon 
systems  result  in  substantial  reduc- 
tions in  procurement.  As  a  natural 
consequence  of  cost  overruns,  the  mili- 
tary has  to  make  cuts  in  its  procure- 
ment orders  to  bring  program  costs 
closer  to  budget  targets.  As  James  Pal- 
lows,  author  of  National  Defense,  com- 
ments: 

No  matter  what  the  weapons  system, 
whether  ships,  planes,  helicopters,  or  mis- 
siles, the  military  ends  up  buying  a  smaller 
number  than  it  originally  planned  simply 
because  it  must  compensate  for  (runaway 
program  costs.) 

Second,  cost  overruns  undermine  di- 
rectly our  efforts  to  secure  adequate 
maintenance  of  existing  military 
equipment.  Unwisely,  military  plan- 
ners have  often  turned  to  maintenance 
budgets  to  achieve  large  portions  of 
their  cost  savings;  and  consequently, 
equipment  already  in  our  arsenals  re- 
ceive inadequate  attention.  We  need 
only  remember  the  ill-fated  rescue 
mission  in  Iran  to  grasp  the  signifi- 
cance of  proper  equipment  mainte- 
nance to  our  military  preparedness. 
Yet  it  is  precisely  this  essential  ele- 
ment of  our  defense  readiness  that  is 
being  ignored  in  the  wake  of  massive 
cost  overruns  in  major  weapons  pro- 
grams. 

Finally,  we  must  recognize  that  our 
national  security  is  at  least  as  depend- 
ent upon  economic  stability  and  the 
revitalization  of  our  Industrial  base  as 
it  is  upon  the  size  of  our  defense 
budget  and  the  number  of  weapons  in 
our  arsenal.  In  this  connection,  cost 
overruns  in  the  Pentagon  serve  only  to 
fuel  the  unending  demands  of  the 
military  for  more  money— demands 
which,  if  agreed  to,  threaten  to  post- 
pone indefinitely  our  hopes  for  an  eco- 


nomic recovery.  Last  fall,  a  reknowned 
panel  of  economists  studies  the  im- 
pacts of  massive  military  spending; 
their  conclusion— sustained  massive 
military  spending  will  lead  to  greater 
deficit  spending.  And  with  tax  deduc- 
tions far  exceeding  cuts  in  social 
spending,  sustained  defense  increases 
will  push  the  Federal  budget  even  fur- 
ther into  the  red,  meaning  continuing 
high  rates  of  interest  and  mounting 
economic  distress. 

Never  before  have  Americans  been 
asked  to  commit  such  large  portions  of 
their  resources  to  a  peacetime  military 
buildup,  and  never  before  have  Ameri- 
cans felt  less  secure.  Frankly,  their 
feelings  of  Insecurity  are  well-founded. 
I  say  this  because  this  Congress— with- 
out seriously  questioning  the  extrava- 
gance of  military  planners  or  blinking 
an  eye  at  the  outrageous  cost  overruns 
their  programs  are  incurring— is  indis- 
criminantly  throwing  dollars  at  the 
Pentagon,  and  in  the  process,  it  is 
buying  less  security  rather  than  more. 

Simply,  it  is  time  to  demand  that  the 
Pentagon  become  more  accountable  to 
the  Congress.  It  is  time  to  demand 
that  initial  cost  estimates  submitted  to 
Congress  be  more  accurate,  that  pro- 
curement projections  be  more  realistic, 
and  that  contracts  be  obtained 
through  competitive  bidding. 

The  key  to  achieving  this  kind  of  ac- 
countability is  to  give  priority  to  well- 
informed  congressional  oversight  of 
Pentagon  procurement  procedures, 
and  this  is  what  Mr.  Hertel's  amend- 
ment is  all  about.  By  mandating  the 
Pentagon  to  submit  to  the  Armed 
Services  Committees  of  the  Congress  a 
detailed  report  of  all  the  substantial 
cost  overruns  in  major  weapon  sys- 
tems, we  might  be  able  to  exert  great- 
er control  over  the  now  unrestrained 
spending  practices  of  the  military. 

Passage  of  this  amendment  will 
assist  us  in  our  struggle  to  achieve  a 
national  economic  recovery  through 
the  elimination  of  unnecessary  spend- 
ing and  will  create  incentives  for  the 
efficient  and  effective  expenditure  of 
our  defense  dollars.  Mr.  Chairman,  our 
national  security  goals  can  only  be  en- 
hanced by  the  adoption  of  this  amend- 
ment.* 

AMENDMiarT  OPFERED  BY  MR.  EMEKY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  M'CITRDY 

Mr.  EMERY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E^mkry  to  the 
amendment  offered  by  Mr.  McC^rdy:  At 
the  end  of  section  139a(b)(l)(B)  of  title  10. 
United  States  Code,  as  proposed  to  be  added 
by  che  amendment,  insert  the  following:  "In 
addition,  the  requirement  to  report  on  a 
particular  major  defense  acquisition  pro- 
gram in  any  quarter  may  be  waived  with  the 
approval  of  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives.". 
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Mr.  EMERY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maine? 

There  was  no  objection. 

Mr.  EaiERY.  Mr.  Chairman,  to  ex- 
pedite matters,  I  will  describe  this 
amendment  very  briefly.  It  is  a  per- 
fecting amendment  to  the  amendment 
offered  by  the  gentleman  from  Okla- 
homa (Mr.  McCtJRDY)  which  we  have 
worked  out  together,  and  which 
merely  clarifies  the  role  of  the  Armed 
Services  Committee  and  states  that 
certain  reports  may  be  waived  under 
certain  circumstances. 

I  rise  in  support  of  the  McCurdy 
amendment  on  selected  acquisition  re- 
ports, with  the  understanding  that  Mr. 
McCdrdy  will  accept  my  amendment 
concerning  the  waiver  provision  for 
SAR's. 

The  McCurdy  amendment,  as 
amended  by  my  amendment,  will  have 
the  effect  of  increasing  congressional 
awareness  of  weapons  costs,  while  in- 
suring that  the  Department  of  De- 
fense is  not  forced  to  prepare  the  100 
or  more  SAR's  that  would  be  required 
by  the  increase  in  the  SAR  dollar 
thresholds.  Together,  the  Emery  and 
McCurdy  amendments  will  provide  the 
Congress  with  a  more  incisive  look  at 
the  cost  growth  in  major  weapons  pro- 
grams. 

A  discussion  of  the  problem  that 
brought  my  colleague  and  I  to  these 
amendments  would  be  in  order.  In  the 
fiscal  year  1982  Defense  authorization 
bill.  Senator  Nunn  added  a  require- 
ment for  very  strirt  co-st  reporting  on 
weapons  systems  which  are  suffering 
from  unacceptable  cost  increases  and 
schedule  slippages.  The  McCurdy 
amendment  incorporates  the  provi- 
sions of  the  Nuiui  amendment,  and 
provides  for  exception  reporting  when 
there  is  a  cost  overrun  of  more  than  15 
percent.  The  amendment  also  provides 
for  1  yearly  SAR  of  a  comprehensive 
nature,  to  be  complemented  by  quar- 
terly SAR's  when  problems  develop  in 
weapons  systems.  P^ally,  the  amend- 
ment eliminates  the  discretion  of  the 
Secretary  of  Defense  in  determining 
which  programs  will  undergo  the  SAR 
process. 

The  original  Emmery  amendment 
shared  several  provisions  with  the 
McCurdy  amendment,  including  the 
increase  of  the  reporting  thresholds  to 
$200  million  in  R.  &  D.  and  $1  billion 
in  procurement  funding.  In  addition, 
my  amendment  would  permit  the  Sec- 
retary of  Defense  to  ask  the  House 
and  Senate  Armed  Services  Commit- 
tees to  exempt  certain  programs,  like 
military  trucks  and  transport  vehicles, 
from  the  SAR  requirement.  We  must 
acknowledge  that  the  SAR's  are  very 
comprehensive  and  exhaustive  reports. 

89-059  0-86-44  (Pt.l3) 


and  it  is  not  the  intention  of  Congress 
to  have  reports  prepared  merely  for 
their  own  sake.  There  must  be  some 
flexibility  in  this  area,  and  this  is  the 
reason  from  my  amendment  to  the 
McCurdy  amendment. 

To  show  the  Members  the  kind  of 
loopholes  that  now  exist  in  the  SAR 
process,  you  may  be  disturbed  to  know 
that  such  major  programs  as  the  MX 
missile,  the  Trident  II  missile,  the 
DDG-51  destroyer,  the  battleship  re- 
activations, and  the  space  shuttle  iner- 
tial  upper  stage  are  not  currently  sub- 
ject to  the  SAR  requirements.  This  is 
because  these  programs  have  not  ad- 
vanced to  DSARC  Milestone  II,  or 
full-scale  development.  However,  I 
have  asked  the  chairman  of  the 
Armed  Service  Committee  to  request 
the  initiation  of  SAR's  on  these  pro- 
grams, and  he  has  agreed  to  do  this.  I 
also  understand  that  the  Secretary  of 
Defense  has  agreed  to  this  request.  We 
simply  cannot  allow  such  major  pro- 
grams to  escape  the  scrutiny  of  the 
SAR  process,  and  I  would  hope  that 
the  Members  will  agree  with  and  sup- 
port my  logic  in  this  regard. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  I 
will  gladly  accept  the  gentleman's 
amendment  with  the  understanding, 
under  the  format  that  we  worked  out 
earlier,  that  it  does  not  become  pro- 
forma  within  the  Armed  Service  Com- 
mittee for  the  Department  of  Defense 
to  seek  a  waiver  of  reporting  of  major 
weapons  systems. 

As  long  as  the  gentleman,  for  the 
purpose  of  legislative  history,  agrees 
that  committee  approval  means  a  ma- 
jority vote  of  Members  present  and 
voting,  with  a  quorum  being  present  in 
committee,  I  will  gladly  accept  the 
amendment  offered  by  my  colleague 
from  Maine  (Mr.  Emery). 

Mr.  EMERY.  Mr.  Chairman,  the 
gentleman's  understanding  of  the 
intent  of  my  amendment  is  exactly 
correct.  It  is  merely  to  provide  an  op- 
portunity for  the  committee  to  work 
its  will  in  the  usual  way  and  is  not  by 
any  means  a  pro  forma  waiver  of  any 
provisions  of  his  amendment. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HERTEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Let  me  state  that  I,  too,  support  the 
Emery  amendment  to  the  McCurdy 
amendment,  which  I  cosponsored.  I  co- 
sponsored  the  McCurdy  amendment 
because  we  are  all  concerned  about 
cost  overruns,  and  the  gentleman  from 
Oklahoma  (Mr.  McCurdy)  has  one  of 
the  best  ideas  on  how  to  control  that 
in  the  future  and  to  keep  the  Congress 
well  informed  so  we  can  deal  with  this 


problem    and    reduce    costs    in    the 
future. 

Since  the  chairman  has  agreed  to 
accept  the  amendment,  if  the  House 
agrees  to  the  McCurdy  amendment,  I, 
therefore,  withdraw  the  Hertel  amend- 
ment, which  is  going  down  the  same 
road.  I  do  that  because  of  the  excel- 
lent job  done  by  the  sponsors. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yiela  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
will  try  to  expedite  the  operations,  and 
I  want  to  say  on  behalf  of  the  commit- 
tee that  we  accept  the  McCurdy 
amendment,  as  amended  by  the 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery). 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  McCurdy). 

The  Armed  Services  Committee  has 
always  been  interested  in  the  issue  of 
cost  control  in  the  acquisition  of  major 
defense  programs.  In  fact,  the  appro- 
priate subcommittees— Research  and 
Development,  Procurement  and  Mili- 
tary Nuclear  Systems,  and  Seapower— 
conduct  a  series  of  comprehensive, 
formal  hearings  each  year  which  ef- 
fectively provide  continuous  oversight 
of  their  respective  jurisdictional  areas. 
During  these  hearings,  cost  control  in 
the  development  and  procurement  of 
weapons  programs  is  a  recurring 
theme. 

As  chairman  of  the  Procurement 
and  Military  Nuclear  Systems  Sub- 
committee, I  believed  it  would  be  bene- 
ficial to  focus  specifically  on  Defense 
Department  procurement  procedures 
and  policies  that  could  tend  to  in- 
crease the  cost  of  weapons  systems. 
Consequently,  I  appointed  a  special 
panel  of  the  subcommittee  to  review 
procurement  procedures  and  policies; 
and  as  Mr.  McCurdy  indicated,  he  was 
appointed  as  chairman  of  the  special 
panel. 

Mr.  Chairman,  I  want  to  commend 
Mr.  McCurdy  and  the  other  members 
of  the  special  panel  who  worked  many 
long  hours  developing  the  recommen- 
dations related  to  cost  control  in  the 
defense  acquisition  process.  As  was  in- 
dicated by  Mr.  McCurdy,  the  amend- 
ment before  you  is  one  of  those  recom- 
mended by  the  special  panel. 

I  believe  the  amendment  is  a  positive 
step,  and  I  urge  your  support. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  the  mi- 
nority has  had  a  chance  to  examine 
both  amendments  and  finds  them  to 
be  acceptable. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendifient  offered 


UMI 


18350 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1982 


by  the  gentleman  from  Maine  (Mr. 
Emert)  to  the  amendment  offered  by 
the.  gentleman  from  Oklahoma  (Mr. 
McCmiDY). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oklahoma 
(Mr.  McCuRDY),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMXIfDIfZHT  OPmKD  BT  MR.  BKARD 

Mr.  BEARD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bkaxs:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

ovxRsiGHT  or  DKmf sx  KZPBisrnntxs 

Sxc.  903.  (a)  Concurrent  with  the  submis- 
sion of  the  budget  to  Congress  for  fiscal 
year  1984.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  concerning  the  strength  re- 
quested in  such  budget  for  civilian  person- 
nel for  the  Defense  Contract  Audit  Agency. 
Defense  Audit  Service  and  the  Defense 
Criminal  Investigative  Service.  Such  report 
shall  state  the  number  of  such  personnel  at 
the  end  of  fiscal  year  1982.  the  number  at 
the  time  the  report  Is  submitted,  and  the 
nimiber  requested  in  that  budget  and  shall 
include  a  Justification  for  the  number  re- 
quested. The  report  shall  also  include  the 
opinion  of  the  Secretary  of  Defense  as  to 
whether  the  number  requested  is  sufficient 
for  those  agencies  to  accomplish  their  func- 
tions with  respect  to  the  reduction  of  waste, 
fraud,  and  abuse  in  defense  expenditures 
during  the  next  fiscal  year,  particularly  in 
light  of  any  Increases  (in  ^-eal  terms)  in  the 
levels  of  appropriations  requested  in  that 
budget  for  operations,  procurement  of  new 
equipment,  and  for  research,  development, 
test,  and  evaluation. 

(b)  The  Secretary  shall  include  in  the 
report  under  subsection  (a)  information  con- 
cerning the  savings  in  defense  expenditures 
actiieved  by  the  Defense  Contract  Audit 
Agency.  Defense  Audit  Service  and  Defense 
Oiminal  Investigative  Service  during  fiscal 
year  1982,  including  a  statement  for  each 
agency  of  the  amount  of  such  cost  savings 
achieved  as  a  percentage  of  the  number  of 
dollars  spent  by  such  agency  during  such 
year. 

Mr.  BEARD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RXCORD. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

Mr.  BEARD.  Mr.  Chairman,  today  I 
am  introducing  an  amendment  to  the 
Department  of  Defense  authorization 
bill  that  I  sincerely  believe  will  greatly 
strengthen  the  ability  of  the  Defense 
Department  to  adequately  monitor  its 
expenditures,  and  in  turn  provide  as- 
surance to  the  Congress  and  the  tax- 
payers that  defense  funds  are  being 
spent  wisely,  not  wastefuUy. 

In  short,  this  amendment  wiU  in- 
struct the  Secretary  of  Defense  to  pro- 


vide a  report  to  the  Congress  which 
demonstrates  that  the  Defense  De- 
partment budget  contains  an  author- 
ized level  of  personnel  for  the  Defense 
Contract  Audit  Agency,  the  Defense 
Audit  Service  and  Defense  Criminal 
Investigative  Service  that  is  sufficient 
to  adequately  oversee  the  real  Increase 
from  one  fiscal  year  to  the  next  in  the 
level  of  outlays  for  research,  develop- 
ment, test,  and  evaluation  procure- 
ment. Insxuing  adequate  personnel  for 
those  particular  agencies  within  the 
Defense  Department  wlU  substantially 
minimize  waste,  fraud,  and  abuse. 

The  reason  I  am  offering  this 
amendment  is  simple.  I  have  encoun- 
tered in  Tennessee,  my  home  State,  a 
growing  feeling  that  all  the  dollars  we 
are  pouring  into  the  defense  budget 
are  not  necessarily  being  spent  wisely. 
Clearly,  this  sentiment  is  not  because 
Tennesseans  want  to  scrimp  on  de- 
fense. There  is  no  other  State  in  the 
union  where  support  for  a  strong  de- 
fense is  greater. 

But  many  are  skeptical  that  simply 
increasing  defense  spending  will  result 
in  a  stronger  defense.  There  is  a  feel- 
ing that  when  you  significantly  in- 
crease spending  in  any  one  area,  de- 
fense or  otherwise,  a  lot  of  waste 
occurs.  I  am  sure  my  colleagues  on 
both  sides  of  the  aisle  have  experi- 
enced similar  reactions  from  their  con- 
stituents. 

My  amendment  is  directed  squarely 
at  those  legitimate  concerns.  My  goal 
is  to  strengthen  those  agencies  within 
the  Defense  Department  whose  pur- 
pose is  to  oversee  our  spending  and 
root  out  waste  and  fraud.  I  want  to 
insure  that  they  have  the  people  to  go 
after  waste,  fraud,  and  abuse  in  the 
Pentagon  budget  and  do  it  effectively. 

Aside  from  the  positive  effects  of 
price  competition,  the  best  check  on 
spending  for  weapons  proctirement  is 
an  adequate  audit  function,  both  in- 
ternal and  contract  audit. 

On  the  contract  audit  side,  the  De- 
fense Contract  Audit  Agency,  or 
DCAA.  is  the  only  professional  audit 
organization  designated  by  the  De- 
fense Department  to  perform  audits  of 
contracts  let  by  that  Department.  Its 
responsibility  is  a  significant  one  be- 
cause of  the  magnitude  of  defense  con- 
tracting and  the  large  increase  in 
spending. 

DCAA's  function  is  to  assist  procure- 
ment and  contract  administration 
managers  by  providing  financial  infor- 
mation and  advice  on  proposed  or  ex- 
isting contracts.  To  accomplish  their 
assigned  mission,  DCAA  auditors 
review  new  proposals  submitted  to 
DOD  by  defense  contractors  and  per- 
form audits  of  costs  already  incurred 
under  existing  contracts. 

On  the  internal  audit  side,  several 
organizations  within  the  Defense  De- 
partment are  established  to  perform 
oversight  of  Department  spending  and 
practices.  The  most  recent  organiza- 


tion to  come  into  existence  within 
DOD  is  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Review  and 
Oversight,  Within  that  office  my 
amendment  specifically  affects  the 
Defense  Criminal  Investigative  Serv- 
ice, or  DCIS.  and  the  Defense  Audit 
Service,  or  DAS. 

The  DCIS  concentrates  primarily  on 
theft  of  Government  property  from 
military  depots  and  white-collar  crime 
such  as  embezzling.  In  other  words, 
the  DCIS  is  the  agency  that  goes  after 
actual  crlnUnal  behavior  within  the 
Department. 

The  DAS.  on  the  other  hand,  per- 
forms internal  audits  on  behalf  of  the 
Secretary  of  Defense. 

Continuing  the  fight  against  waste 
in  Oovemment  programs  and  prevent- 
ing fraud  and  abuse  is  a  critical  part  of 
our  endeavor  to  revitalize  America's 
defenses.  The  success  of  our  efforts  de- 
pends, to  a  large  extent,  on  the  inno- 
vative and  dedicated  work  performed 
by  the  men  and  women  in  the  DCAA, 
DCIS.  and  DAS.  We  must  receive  the 
maximum  value  for  every  taxpayer's 
dollar  spent  for  defense.  I  am  sure 
that  this  amendment  wiU  help  to 
reach  that  goal.  The  reason  strength- 
ening the  audit  function  within  E>OD 
will  help  us  reach  that  goal  is  that 
auditors  within  DOD,  like  the  Internal 
Revenue  Service,  provide  a  payback  to 
the  Government.  For  example,  for 
every  dollar  invested  in  DCAA  in  fiscal 
year  1981.  $47  was  saved  in  potential 
contract  costs,  a  4.700-percent  return 
on  investment. 

The  most-effective  way  to  increase 
audit  staff  is  gradually.  DCAA  audi- 
tors are  recruited  from  colleges  across 
the  country  and  they  must  be  trained 
in  the  unique  and  complicated  role  of 
auditing  Defense  Department  con- 
tracts and  procedures.  That  takes 
time,  and  simply  doubling  the  DCAA 
overnight  would  itself  be  wasteful. 
The  same  principle  applies  to  the 
DCIS  and  DAS. 

My  amendment,  therefore,  will  re- 
quire the  Secretary  of  Defense  to  es- 
tablish a  reasonable  rate  of  return,  say 
$20  for  every  $1  Invested  in  the  agen- 
cies named,  and  adjust  the  staffing 
levels  gradually  each  year  to  maintain 
at  least  that  level  of  return. 

I  have  discussed  this  amendment 
with  officials  in  both  the  Office  of 
Management  and  Budget  and  the  De- 
partment of  Defense  and  they  agree 
that  one  sure  way  to  combat  waste, 
fraud,  and  abuse  is  the  approach 
taken  in  my  amendment. 

Mr.  Chairman.  I  ask  my  colleagues 
to  support  this  amendment.  Improving 
the  audit  fimction  of  the  Defense  De- 
partment may  not  sound  too  exciting, 
but  it  is  in  the  trenches  of  the  audit- 
ing and  watchdog  agencies  that  the 
war  against  waste  will  be  won  or  lost. 
Thank  you. 
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Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD.  I  yield  to  my  colleague, 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  had  an  opportunity  to  read  the 
gentleman's  amendment.  It  is  an  out- 
standing amendment,  and  on  behalf  of 
the  committee  I  am  prepared  to  accept 
the  amendment. 

Mr.  BEARD.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEARD.  Certainly.  I  yield  to  my 
friend,  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
just  let  me  say  that  anything  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TON)  accepts  I  am  bound  to  accept.  I 
thank  the  gentleman  very  much. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee  (Mr. 
Beard). 

The  amendment  was  agreed  to. 

AMKKDMKIfT  OPFKRXD  BT  MR.  ASPDt 

Mr.  ASPIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

UMTTATIOM  ON  STRATEGIC  WEAPONS 

Sk.  902.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorizations  of  appro- 
priations in  this  Act  may  be  used  for  the 
procurement,  testing,  deployment,  or  oper- 
ation and  maintenance  of  any  strategic  nu- 
clear weapon  or  nuclear  weapon  system,  or 
of  a  launcher  for  a  strategic  nuclear  weapon 
or  nuclear  weapon  system,  if  that  procure- 
ment, testing,  deployment,  or  operation  and 
maintenance  would  contravene  existing 
strategic  arms  policies  of  the  United  States 
as  declared  by  the  President  in  his  Memori- 
al Day  address  of  BCay  31,  1982.  as  follows: 
"As  for  existing  strategic  arms  agreements, 
we  will  refrain  from  actions  which  undercut 
them  so  long  as  the  Soviet  Union  shows 
equal  restraint.". 

(b)  The  limitations  set  forth  in  subsection 
(a)  shall  not  apply  after  the  date  that  is 
thirty  days  after  the  date  on  which  the 
President  transmits  a  report  in  writing  to 
Congress  ( I )  containing  the  President's  cer- 
tification that  it  is  in  the  supreme  national 
interest  of  the  United  States  that  such  limi- 
tations no  longer  apply,  and  (2)  setting 
forth  the  reasons  for  the  certification. 

Mr.  ASPIN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  lie  considered  as 
read  and  printed  in  the  Record. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr. 
Aspiif)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  to 
the  chairman  of  the  committee,  the 
gentleman  from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman.  I  have 
had  an  opporttinity  to  review  this 
amendment,  and  the  committee  ac- 
cepts the  amendment. 


Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the   gentleman    from   Alabama   (Mr. 

Mr.  DICKINSON.  Mr.  Chairman 
surprisingly  I  find  myself  on  the  same 
side  as  the  gentleman  who  is  offering 
the  amendment.  We  will  be  glad  to 
accept  it  on  this  side. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 

ASPIH). 

The  amendment  was  agreed  to. 

AMENDMENT  OPPBRED  BT  MR.  DOtlCHERTY 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DouaRERTY: 
At  the  end  of  the  bill,  add  the  following  new 
section: 

DESIGNATION  OP  BTORIA.  LATVIA,  AND 
LITHUANIA  OH  ODXII8I  MAPS 

Sec.  906.  None  of  the  fimds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  tills  Act  may  be  used  to  prepare, 
produce  or  purchaise  any  map  showing  the 
Union  of  Soviet  Socialist  RepubUcs  that 
does  not— 

(1)  show  the  geographic  boundaries  of  Es- 
tonia, Latvia,  and  Lithuania  and  designate 
those  areas  by  those  names; 

(2)  include  the  designation  "Soviet  Occa- 
pied"  in  parenthesis  under  each  of  those 
names:  and 

(3)  include  in  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  state- 
ment: "The  United  States  Oovemment  does 
not  recognize  the  incorporation  of  Estonia, 
Latvia,  and  Lithuania  into  the  Soviet 
Union". 

Mr.  DOUGHERTY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  he  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

D  1600 

Mr.  DOUGHERTY.  Mr.  Chairman, 
despite  the  fact  that  the  Soviet  Union 
illegally  took  over  the  Baltic  States  of 
Estonia,  Latvia,  and  Lithuania,  the 
United  States  still  recognizes  the 
States  as  being  separate  and  rightfully 
Independent  entitles. 

The  policy  of  the  State  Department 
has  supposedly  been  to  clearly  delin- 
eate the  boundaries  of  these  States  on 
any  maps  produced  by  U.S,  Govern- 
ment mapping  agencies.  In  addition, 
the  guidelines  established  by  the  State 
Department  for  maps  of  the  Baltic 
States  are  very  definite  In  calling  for  a 
printed  disclaimer  which  says  that  the 
United  States  does  not  recognize  the 
Soviet  incorporation  of  these  three  na- 
tions. Memos  explaining  these  regula- 
tions have  been  sent  to  all  governmen- 
tal mapmaklng  agencies,  Including  the 
Defense  Mapping  Agency. 

Unfortunately,  I  have  discovered 
that  a  number  of  recently  published 


maps  do  not  exactly  follow  the  policy 
guidelines.  Some  of  these  maps  do  not 
mark  any  boundary  lines  for  Estonia, 
Latvia,  and  Lithuania.  Other  maps  I 
have  seen  proclaim  the  States  as  be- 
longing to  the  Soviet  Union,  and  the 
true  identity  of  the  States  are  placed 
in  parenthesis  below.  Any  such  identi- 
fication signals  that  our  country  ac- 
cepts the  Incorporation  of  the  Baltic 
States  into  the  U.S.S.R.  But  our  Gov- 
ernment most  certainly  does  not 
accept  the  Soviet  takeover.  As  a 
matter  of  fact,  this  week  marks  the 
60th  anniversary  of  American  recogni- 
tion of  the  independent  Baltic  States 
in  1922. 

Mr.  Chairman.  I  am  also  quite  dis- 
turbed that  the  State  Department  reg- 
ulations allow  the  printing  of  U.S. 
maps  that  recognize  the  de  facto  in- 
corporation of  the  Baltic  States  into 
the  Soviet  Union.  It  is  a  complete  con- 
tradiction to  the  letter  and  spirit  of 
the  mapmaklng  regxilations.  As  a 
result,  more  maps  are  printed  which 
do  not  show  Estonia,  Lithuania,  and 
Latvia  as  separate  entities. 

Therefore,  in  the  interest  of  consist- 
ency for  our  Government  and  freedom 
for  the  Baltic  States,  I  am  introducing 
the  following  amendment  to  H  Jl.  6030 
and  ask  for  your  support.  The  amend- 
ment takes  a  government  mapping 
regulation  already  in  place  and 
strengthens  it  to  follow  more  consist- 
ently our  Government's  foreign  policy 
regarding  the  Baltic  States.  It  is  my 
hope  that  all  those  Members  who  long 
for  a  free  Lithuania.  Latvia,  and  Esto- 
nia once  again  will  Join  me  in  support- 
ing this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  We  have  had  an 
opportunity  to  examine  this  amend- 
ment. I  would  accept  it  on  behalf  of 
the  majority  of  the  committee. 

Mr.  DICKINSON.  Mr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  DOUGHTERY.  It  is  a  pleasure 
to  yield  to  my  leader. 

Mr.  DICKINSON.  Mr.  Chairman,  on 
behalf  of  the  people  of  Estonia, 
Latvia,  and  Lithuania,  we  are  very 
pleased  on  this  side  of  the  aisle  to 
accept  the  amendment  which  would 
mandate  that  the  DOD  mapping 
agency  show  these  three  countries  by 
their  ethnic  name  of  Estonia,  Latvia, 
and  Lithuania  rather  than  blending 
them  in  with  the  U.S.S.R. 

We  are  very  pleased  to  accept  the 
amendment. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
would  just,  for  the  information  of  my 
colleagues,  state  this  week  represents 
the  60th  anniversary  of  the  U.S.  recog- 
nition of  the  independence  of  Lithua- 
nia. Latvia,  and  Estonia.  All  we  do  in 
the  amendment  is  require  the  Defense 
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Department  to  show  this  on  maps 
when  they  purchase  them. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  HERTEL.  Mr.  Chairman,  as  a 
member  of  the  Ad  Hoc  Committee  on 
the  Baltic  States  and  the  Ukraine,  I 
would  urge  my  colleagues  to  adopt  Mr. 
DouGHEHTY's  amendment  which  re- 
quires the  designation  of  the  Baltic 
States  on  Defense  Department  pro- 
duced and  purchased  maps.  Today  we 
are  in  the  midst  of  Captive  Nations 
Week  and  July  28  marks  the  60th  an- 
niversary of  continual  diplomatic  rec- 
ognition of  Estonia,  Latvia,  and  Lith- 
uania by  the  United  SUtes.  It  is, 
therefore,  an  appropriate  moment  to 
reaffirm  and  strengthen  our  Nation's 
consistent  foreign  policy  of  nonrecog- 
nition  of  the  incorporation  of  the 
Baltic  States  into  the  Soviet  Union. 

While  the  Western  nations'  atten- 
tion was  focussed  on  the  war  against 
Nazi  forces,  the  Soviet  Union  used  this 
opportunity  to  cut  the  Baltic  States 
off  from  contact  with  the  West.  Pxil- 
filling  their  part  of  the  bargaining 
that  was  struck  with  Nazi  Germany  in 
the  Molotov-Ribbentrop  Pact  of 
August  23.  1939,  the  Soviet  Union  in- 
vaded the  Baltic  States  on  June  14. 
1940.  In  Lithuania  alone  they  used  a 
force  of  300,000  Red  army  troops  sup- 
ported by  armor  and  airplanes.  This 
works  out  to  be  1  soldier  for  every  12 
Inhabitants  of  Lithuania.  The  Kremlin 
set  up  a  hand-picked  Peoples'  Diet 
which  immediately  petitioned  to  incor- 
porate Lithuania  into  the  Soviet 
Union.  The  Supreme  Soviet  of  the 
U.S.S.R.  was  ready,  of  course,  to 
comply  and  on  August  3,  1940,  Lithua- 
nia was  designated  a  Soviet  Republic. 
This  pattern  was  repeated  in  Latvia 
and  Estonia  with  equal  impunity. 
Prom  Soviet  maps  captured  by  the 
United  States  during  World  War  II,  we 
know  that  the  Soviets  began  to  treat 
the  Baltic  States  as  an  integral  part  of 
their  territory  as  early  as  1938. 

It  is  not  only  a  matter  of  principle, 
but  also  a  matter  of  public  education 
that  the  guidelines  concerning  maps  of 
the  Baltic  States  should  be  clear  and 
unequivocal.  The  Department  of  De- 
fense must  in  its  day-to-day  activities 
accurately  reflect  the  policy  of  the 
United  States;  the  forcible  annexation 
of  the  Baltic  States  by  the  Soviet 
Union  is  illegal  by  any  standard  of 
international  law  and  is  not  recognized 
by  the  U.S.  Govermnent.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Dougherty). 

The  amendment  was  agreed  to. 

AMENOICEMT  OPTERKO  BY  MR.  PRICK 

Mr.  PRICE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price:  At  the 
end  of  the  bill  add  the  foUowing  new  sec- 
lion: 


July  28,  1982 


waiver  or  AUTHORIZATION  REQUIREMEMT  POR 
CERTAIN  PREVIOUSLY  APPROPRIATED  FUNDS 

Sec.  902.  The  provisions  of  section  138(a) 
Of  title  10.  United  SUtes  Code,  requiring 
that  funds  may  not  be  obligated  or  expend- 
ed by  the  Armed  Forces  for  certain  purposes 
unless  such  funds  have  been  specifically  au- 
thorized by  law  shall  not  apply  with  respect 
to  the  obligation  or  expenditure  of  funds 
appropriated  for  fiscal  year  1982  before  the 
date  of  enactment  of  this  act  for  the  follow- 
ing purposes: 

(1)  Procurement  of  aircraft  for  the  Army. 

(2)  Procurement  of  aircraft  for  the  Air 
Force. 

(3)  Procurement  of  missiles  for  the  Air 
Force. 

(4)  Operations  and  Maintenance  for  De- 
fense-wide activities. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unatunous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  very  simple. 

Last  year  the  passage  of  the  authori- 
zation bill  was  delayed  because  of  late 
changes  in  the  budget  of  the  Reagan 
administration,  so  that  the  appropria- 
tions bill  passed  the  House  and  was  in 
conference  by  the  time  the  authoriza- 
tion bill  was  enacted.  In  the  resulting 
confusion  the  appropriations  bill  in  a 
number  of  instances  exceeded  the 
level  of  authorization. 

Section  138  of  title  10,  United  States 
Code,  requires  not  only  authorization 
prior  to  an  appropriation,  but  also  pro- 
hibits the  obligation  of  expenditure  of 
funds  in  designated  categories  without 
an  annual  authorization.  There  has 
been,  therefore,  a  problem  for  the 
managers  of  the  Defense  Department 
in  being  unable  to  obligate  appropri- 
ated amounts  because  they  were  not 
duly  authorized. 

With  the  aid  of  Mr.  Dickinson  and 
Mr.  Stratton  of  our  committee  we 
conferred  on  this  matter  with  Mr.  Ai>- 
DABBO  and  Mr.  Edwards  of  the  Defense 
Appropriations  Subcommittee  and 
subsequently  received  a  letter  from 
Mr.  Addabbo  indicating  his  under- 
standing that  the  action  In  those 
strained  and  difficult  last  days  of  a 
long  session  last  year,  which  resulted 
in  appropriated  amounts  exceeding  au- 
thorized levels  in  a  few  instances, 
should  in  no  way  be  construed  as  es- 
tablishing a  precedent. 

Further,  he  stated  it  was  his  Inten- 
tion that  the  defense  appropriations 
bill  stay  within  the  levels  set  in  the  au- 
thorizing legislation  and  such  would 
be  his  purpose  In  formulation  of  the 
fiscal  year  1983  and  following  appro- 
priations bills. 

Pursuant  to  Mr.  Addabbo's  assurance 
and  in  light  of  the  unique  circum- 
stances last  year,  I  indicated  to  him 
that  I  would  move  during  consider- 
ation of  the  fiscal  year  1983  authoriza- 
tion to  waive  the  provisions  of  section 


138  of  title  10  for  fiscal  year  1982  to 
help  remove  the  legal  impediment  to 
the  spending  of  these  fiscal  year  1982 
funds  for  those  instances  where  the 
appropriated  amounts  exceed  authori- 
zation levels. 

I  will  state,  Mr.  Chairman,  that  I  ap- 
preciate the  patience  and  cooperation 
of  Mr.  Addabbo  in  this  matter  and  I 
trust  we  have,  by  the  means  I  am 
taking  here,  put  the  problem  behind 
us,  as  both  he  and  I  desire. 

My  amendment,  therefore,  would 
waive  the  provisions  of  section  138  of 
title  10,  United  SUtes  Code  for  fiscal 
year  1982  for  four  accounts  where  the 
appropriated  amount  exceeds  authori- 
zation levels. 

It  should  be  understood  that  in  in- 
stances where  appropriations  exceeded 
authorization  for  specific  programs, 
but  there  was  unused  authorization  in 
the  accounts.  It  was  possible  to  cover 
the  appropriation  by  an  authorization 
reprograming  and  that  has  been  done 
in  a  number  of  cases  by  the  Armed 
Services  Committees  of  the  House  and 
Senate.  My  amendment  at  this  point 
would  remove  all  obstacles  to  obliga- 
tion of  the  moneys  appropriated  in 
fiscal  year  1982. 

Let  me  make  clear  that  this  action  in 
no  way  Increases  the  budget  for  fiscal 
year  1982.  but  merely  aUows  the  obli- 
gation of  funds  already  appropriated. 

I  move  adoption  of  my  amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  In  support  of  the 
amendment. 

By  way  of  explanation,  and  the 
chairman  has  explained  it  I  think  very 
succinctly,  last  year,  because  of  a 
number  of  things;  mainly,  because  of 
the  parliamentary  situation  the  Ap- 
propriations Committee  appropriated 
certain  funds  which  had  not  been  au- 
thorized in  this  bill. 

There  is  some  confusion  among  the 
administration,  the  General  Account- 
ing Office,  the  Department  of  Defense 
and  I  do  not  know  who  else  Is  Involved 
as  to  whether  or  not  these  funds  can 
be  legally  spent  or  obligated  without 
an  authorization.  Because  of  the  un- 
certainty there  has  been  an  agreement 
by  the  Appropriations  Committee  and 
our  committee  that  we  will  include  in 
this  bill  a  waiver  with  the  agreement 
that  the  appropriations  committees 
will  not  appropriate  funds  in  the 
future  that  have  not  been  authorized 
because,  you  know,  if  the  Appropria- 
tions Committee  Is  going  to  appropri- 
ate money  that  has  not  been  author- 
ized we  do  not  even  need  an  authoriz- 
ing committee. 

So  this  Is  to  correct  a  one-time  fault. 

We  think  we  are  now  in  agreement 
with  the  Appropriations  Committee. 

I  think  the  amendment  is  necessary. 
There  Is  no  opposition  to  it  and  I  cer- 
tainly support  it. 
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The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Price). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  PRICE 

Mr.  PRICE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price:  At  the 
end  of  the  bill  add  the  following  new  sec- 
tion: 

limitation  on  defense  funds  for  space 

SHUTTLE 

Sec.  902.  Notwithstanding  any  other  pro- 
vision of  law,  during  fiscal  year  1983  the 
Secretary  of  Defense  shall  not  transfer 
funds  to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  to 
pay  any  part  of  the  cost  of  placing  Depart- 
ment of  Defense  payloads  Into  orbit  by 
means  of  the  Space  Shuttle  except  in  ac- 
cordance with  laws  in  effect  on  July  1,  1982, 
and  interagency  agreements  made  pursuant 
to  such  laws. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  Is  to  place  a 
restriction  on  the  amount  of  funding 
the  Department  of  Defense  may  be  re- 
quired to  transfer  to  the  National  Aer- 
onautics and  Space  Administration- 
NASA— during  fiscal  year  1983  to  pay 
to  place  DOD  payloads  in  space  via 
the  Space  Shuttle.  The  amendment  in- 
sures that  such  payment  will  only  be 
in  accordance  with  laws  and  interagen- 
cy agreements  in  effect  on  July  1, 
1982. 

Contained  in  the  Senate  version  of 
the  fiscal  year  1983  NASA  authoriza- 
tion bill  Is  a  provision  that  would  re- 
quire "the  Secretary  of  Defense  (to) 
transfer  to  the  (NASA)  Administrator 
such  sums  as  may  be  necessary  to  pay 
the  full  costs  of  placing  Department  of 
Defense  payloads  into  orbit  by  means 
of  the  Space  Shuttle."  No  such  provi- 
sion exists  in  the  House  version  of  the 
NASA  authorization  bill. 

There  are  several  issues  of  concern 
embodied  in  the  Senate  provision  to 
the  NASA  authorization  bill. 

First,  a  NASA  authorization  bill  Is 
being  used  as  a  vehicle  to  direct  the 
Secretary  of  Defense  to  transfer  De- 
fense Department  funding  to  NASA. 
The  Armed  Services  Committees,  the 
committees  with  jurisdictional  respon- 
sibility for  the  DOD,  have  not  been 
consulted  on  the  matter. 

Second,  pricing  agreements  are  cur- 
rently in  effect  that  establish  DOD 
payload  costs.  These  agreements  take 
into  account  DOD's  contribution  to 
the  Space  Shuttle  program.  These 
contributions,  which  will  cost  the  Air 
Force  several  billion  dollars,  include 
preparation   of   the   Vandenburg  Air 


Force  Base  for  west  coast  Shuttle 
launches,  development  of  the  Inertlal 
upper  stage  and  development  and  con- 
struction of  the  Consolidated  Space 
Operations  Center.  The  Senate  provi- 
sion ignores  these  very  expensive  Air 
Force  contributions  to  the  Shuttle 
program. 

Third,  if  allowed  to  go  unchallenged, 
the  Senate  provision  would  cause  the 
Secretary  of  Defense  to  transfer  un- 
budgeted  funds  in  excess  of  $400  mil- 
lion In  fiscal  year  1983  to  NASA.  This 
funding  would  necessarily  have  to  be 
taken  away  from  other  DOD  pro- 
grams. 

Finally,  the  Shuttle  is  a  national 
program  and  the  National  Aeronautics 
and  Space  Administration  has  been 
designated  the  executive  agent  for  this 
program  just  as  the  DOD  has  been 
designated  the  executive  agent  for  the 
NAVSTAR  Global  Positioning  System. 
NASA  has  been  given  the  primary  re- 
sponsibility for  developing  and  placing 
the  Shuttle  into  service.  If  DOD  is 
now  to  be  required  to  pay  a  larger 
share  of  the  Shuttle  in  the  national 
interest,  then  DOD  should  be  provided 
with  a  larger  budget  to  carry  out  this 
new  reponsibility.  The  Senate  provi- 
sion does  not  provide  for  such  a 
budget  increase. 

This  amendment  has  the  effect  of 
neutralizing  the  provision  in  the 
Senate  version  of  the  NASA  bill.  The 
Senate  legislation  represents  bad 
policy  and.  In  my  opinion,  could  ulti- 
mately lead  to  the  demise  of  the  entire 
Shuttle  program.  I  strongly  urge  the 
House  to  adopt  this  amendment  in 
that  It  will  keep  the  Shuttle  program 
on  a  straight  and  steady  course. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  in  connec- 
tion with  the  statement  made  by  the 
chairman  that  there  has  been  and  Is 
today  an  ongoing  agreement  and  a 
coadventure  by  both  NASA  and  the 
Department  of  Defense— namely,  the 
Air  Force— in  the  Space  Shuttle  pro- 
gram. 

There  was  an  amendment  In  the 
other  body  that  would  direct  that 
funds  be  transferred  from  IX>D  to 
NASA  to  pay  a  larger  share  of  the 
Shuttle  program. 

It  is  the  feeling  of  the  Department 
of  Defense  and  our  committee  that  If 
NASA  needs  more  money  for  the 
Shuttle,  It  should  be  authorized  and 
appropriated,  but  let  us  not  take  it  out 
of  the  hide  of  the  Air  Force. 

What  we  have  done  by  this  agree- 
ment, and  in  conversation  with  the 
various  agencies  involved,  is  to  limit 
what  moneys  will  be  taken  from  the 
Department  of  Defense  to  give  to 
NASA;  and  really,  in  effect,  serve 
notice  that  in  the  future  if  there  is 
going  to  be  money  spent  by  NASA,  it 
is  going  to  be  authorized  and  appropri- 
ated and  not  taken  out  of  the  hide  of 
the  Department  of  Defense. 


So  I  think  this  is  a  good  amendment 
and  I  certainly  support  It. 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  WINN.  I  appreciate  the  gentle- 
man yielding. 

I  just  wonder  if  the  gentleman  could 
clarify  the  statement  he  made  that 
the  other  body  put  In  some  additional 
requests  or  took  funding  from  the  Air 
Force  budget  and  wanted  to  put  it 
over  into  NASA. 

Mr.  DICKINSON.  Let  me  respond 
by  saying  that  it  is  my  imderstanding 
that  the  Senate  version  of  the  fiscal 
year  1983  authorization  bill  contains  a 
provision  directing  the  DOD  to  trans- 
fer $409  million  of  Its  funds,  which 
have  been  budgeted  for  other  pur- 
poses, to  NASA  to  cover  certain  Space 
Shuttle  expenses. 

What  we  are  trying  to  do  here  Is  put 
a  limitation  on  that  and  to  say  that 
whatever  NASA  needs  should  be  au- 
thorized and  appropriated  in  the 
NASA  bills.  It  should  not  come  out  of 
the  hide  of  the  DOD. 

Mr.  DICKINSON.  What  we  are 
doing  now  Is  a  technical  necessity  and 
I  wanted  to  make  ttiat  explanation  to 
the  membership. 

I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Price). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KAZEN 

Mr.  KAZEN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kazen:  At  the 
end  of  the  bill  add  the  following  new  sec- 
tion: 

PRIOR  NOTIFICATION  TO  CONGRESS  ON  FOREIGN 
SOLE  SOURCE  PROCUREMENTS 

Subject  to  the  provisions  of  Chapter  138 
of  title  10.  United  States  Code  (relating  to 
North  Atlantic  Treaty  Organization  mutual 
support),  none  of  the  funds  authorized  to  be 
appropriated  in  this  Act  may  be  used  to 
enter  Into  a  prime  contract  for  the  purchase 
of  a  major  article  of  equipment  essential  to 
the  national  defense  from  a  manufacturer 
outside  the  United  States  that  makes  the 
United  States  dependent  on  that  manufac- 
turer as  a  sole  source,  unless  the  Secretary 
of  Defense  shall  have  notified  the  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  House  and  Senate,  in  writing,  and 
thirty  days  shall  have  elapsed  from  the  date 
of  receipt  of  such  notification. 

Mr.  KAZEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  KAZEN.  Mr.  Chairman,  this  is  a 
very  simple  and,  I  think,  a  very  sound 
amendment.    It   would    provide    that 
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during  fiscal  year  1983,  the  Defense 
Department  could  not  enter  into  any 
prime  contract  for  the  purchase  of  a 
major  article  of  equipment  essential  to 
national  defense  from  a  non-U.S.  man- 
ufacturer that  would  make  the  United 
States  dependent  upon  a  foreign 
source  unless  the  Secretary  of  Defense 
notifies  the  Armed  Services  and  Ap- 
propriations Committees  of  the  House 
and  Senate  and  30  days  shall  have 
elapsed  from  the  date  of  receipt  of 
such  notification. 

Let  me  point  out  first  what  this 
amendment  would  not  do: 

First,  it  would  not  preclude  anything 
the  Department  of  Defense  is  doing  or 
plans  to  do. 

Second,  it  does  not  prohibit  coopera- 
tive programs;  and 

Third,  finally,  it  is  not  protectionist 
legislation. 

What  this  amendment  does  do  is  to 
address  a  very  serious  concern,  I  think 
many  of  us  in  the  Congress  have  from 
time  to  time  questioned  the  way  the 
Defense  Department  does  business.  All 
too  often,  the  executive  branch  seems 
to  assume  that  it  is  solely  responsible 
for  determining  what  is  and  what  is 
not  in  the  national  interest  and  we 
find  the  Department  of  Defense 
making  decisions  and  informing  Con- 
gress after  the  fact.  This  amendment 
takes  a  small  step  in  a  limited  area 
toward  reversing  that  sequence  of 
events. 

There  are,  admittedly,  occasions 
where  it  will  be  in  the  national  inter- 
est to  procure  equipment  from  our 
allies  instead  of  going  through  the  ex- 
pensive and  time-consuming  process  of 
"reinventing  the  wheel."  This  amend- 
ment will  not  prevent  foreign  procure- 
ment in  those  cases  where  it  makes 
good  commonsense. 

I  also  fully  appreciate  that  we  sell 
far  more  military  equipment  to  our 
friends— particularly  our  NATO 
allies— than  we  buy  from  them.  The 
ratio  varies  from  year  to  year  but  it  is 
about  10  to  1  in  our  favor  over  time. 
Those  sales  translate  into  jobs  for  U.S. 
industry  and  I  appreciate  that  we 
cannot  expect  them  to  continue  to  buy 
U.S.  equipment  if  we  do  not  make  an 
effort  to  buy  something  from  them  in 
those  cases  where  it  makes  sense  to  do 
so.  This  amendment  does  not  interfere 
with  arms  cooperation  in  any  way. 

The  essence  of  this  amendment  is  a 
long-standing  and  deep-rooted  philoso- 
phy in  this  country  that  we  should 
maintain  a  complete  mobilization  base 
in  our  defense  industry  and  we  should 
generally  avoid  becoming  dependent 
upon  a  foreign  source  as  the  sole  sup- 
plier of  a  critical  item  of  military 
equipment. 

All  this  amendment  does  is  to  re- 
quire that  Congress  be  informed, 
before  rather  than  after  the  fact  in 
those  instances  where  the  Department 
of  Defense  plans  to  award  a  contract 
that  would  make  us  dependent  on  a 


foreign  manufacturer  as  the  sole 
source  of  major  defense  equipment. 

I  repeat:  This  amendment  is  not  pro- 
tectionist or  antLforeign.  It  is  a  vehicle 
for  maintaining  timely  congressional 
oversight  on  policy  decisions  affecting 
the  national  security  of  the  country. 

I  urge  the  adoption  of  this  amend- 
ment. 

D  1610 

Mr.  STRATTON.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  had  an  opportunity  to  exainlne 
the  gentleman's  amendment,  and  on 
behalf  of  this  side  of  the  Committee 
we  are  prepared  to  accept  it. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Alabama,  the  distinguished 
ranking  minority  member. 

Mr.  DICKINSON.  Just  as  a  matter 
of  record,  there  are  many  items  which 
we  procure  offshore,  some  of  which 
are  manufactured  and  some  of  which 
are  not,  many  of  which  are  sole 
source. 

As  I  read  the  gentleman's  amend- 
ment, his  amendment  is  limited  to 
manufactured  articles  only,  is  that 
correct? 

Mr.  KAZEN.  Prime  contracts. 

Mr.  DICKINSON.  Prime  contracts 
for  offshore? 

Mr.  KAZEN.  That  is  right. 

All  it  does.  I  wiU  tell  my  colleague,  is 
request  the  Department  of  Defense  to 
notify  the  committees  of  Congress 
when  this  is  going  to  happen. 

Mr.  DICKINSON.  I  have  no  prob- 
lem. I  just  wanted  to  understand  it. 
We  buy  minerals,  metals,  strategic  in- 
gredients to  many  things  which  are 
manufactured  here,  which  are  sole 
source.  This  does  not  apply  to  that. 
Only  manufactured  articles.  And  this 
only  applies  to  the  prime  contractor, 
not  to  the  subcontractor;  is  that  cor- 
rect? 

Mr.  KAZEN.  The  gentleman  is  cor- 
rect. 

Mr.  DICKINSON.  It  is  strictly  a 
matter  of  notice  so  that  we  can  be  ap- 
prised and  take  whatever  action  we 
might  feel  appropriate. 

Mr.  WHTTEHURST.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  after  having  heard 
the  explanation  of  it  offered  by  the 
gentleman  from  Texas  (Mr.  Kazen). 

When  I  first  learned  of  this  amend- 
ment I  was  concerned  that  some  of  our 
allies  might  think  it  was  aimed  at 
them.  I  was  concerned  that  it  was  an- 
other protectionist  amendment.  But  I 
am  pleased  to  find  this  amendment 
has  more  positive  goals. 

I  am  concerned  about  the  state  of 
our  economy  as  is  everyone  else  in  this 


body.  But  I  am  also  concerned  about  a 
very  dangerous  trend  I  see  developing 
in  the  House  this  year.  When  a  coun- 
try experiences  hard  times,  there  is  a 
tendency  to  search  for  scapegoats  and 
one  of  the  most  politically  popular  de- 
vices is  to  blame  the  situation  on  our 
friends  abroad— to  accuse  them  of 
unfair  competition. 

It  is  a  sad  fact  that  when  a  nation  is 
frustrated  it  also  becomes  narrow- 
minded,  ethnocentric,  and  mean  spirit- 
ed. And,  occasionally,  its  legislators 
propose  laws  that  reflect  that  mood- 
shortsighted  laws  that,  in  the  long 
run,  exacerbate  not  only  our  political 
relationships  with  our  allies,  but  also 
the  economic  situation  here  in  the 
United  States.  In  other  words,  the 
cure  of  the  patent  medicine  of  protec- 
tionism is  worse  than  the  malady 
itself. 

For  the  last  several  years  we  have 
been  running  a  very  substantial  sur- 
plus in  our  balance  of  trade  with  the 
Common  Market  countries— a  surplus 
which  translates  directly  into  hun- 
dreds of  thousands  of  additional 
American  jobs— jobs  the  Europeans  lit- 
erally export  to  the  United  States. 

Some  Members  in  this  body  choose 
to  ignore  this  basic  fact  by  proposing 
to  limit  what  little  defense  equipment 
we  buy  from  our  NATO  allies— appar- 
ently in  the  naive  belief  that  the  Euro- 
pean parliamentarians  will  not  retali- 
ate with  protectionist  legislation  of 
their  own. 

I  urge  this  House  to  abandon  this 
mean  spirited  and  shortsighted  mood 
of  protectionism.  LlteraUy,  we  are  cut- 
ting off  our  nose  to  spite  our  face.  And 
we  are  risking  10  jobs  In  the  vain  hope 
of  saving  one. 

However,  this  amendment  Is  not  in- 
spired by  protectionist  motives  and  It 
Is  not  Intended  to  limit  cooperation 
with  our  allies  and  It  does  not  attempt 
to  retaliate  against  them  for  imagined 
unfair  competition. 

Because  it  does  none  of  these  things, 
but  rather  simply  asks  the  Secretary 
of  Defense  to  Inform  the  Congress  on 
a  matter  of  national  security  Interest, 
I  am  prepared  to  support  It. 
•  Mr.  VENTO.  Mr.  Chairman,  I  rise  In 
support  for  my  colleague,  Mr.  Kazen's 
amendment. 

The  opposition  to  the  concept  of 
maintaining  our  defense  industrial 
base  has  focused  on  the  Issues  of  jobs 
and  whether  "Buy  American"  provi- 
sions accomplish  their  goals.  However, 
this  amendment  Is  not  solely  a  jobs 
amendment.  More  Importantly,  it  Is  a 
defense  amendment.  This  amendment 
requires  that  the  Congress  be  given 
the  opportunity  to  know  whether  the 
United  States  Is  to  be  totally  depend- 
ent on  foreign  sources  for  our  major 
weapons  systems. 

At  present,  the  Department  of  De- 
fense does  not  adequately  protect  or 
consider  our  industrial  base  in  Its  pro- 
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curement  decisions.  As  a  result  of  fo- 
cxislng  solely  on  a  narrow  definition  of 
costs,  we  wind  up  buying  systems 
abroad  with  little  concern  for  the  col- 
lateral costs  incurred  as  a  result  of 
overseas  procurement.  An  egregious 
example  of  this  can  be  found  in  the 
naval  weapons  procurement  section  of 
the  bill. 

I  refer  to  the  three  Mk75,  76mm  gun 
mounts  Intended  for  use  In  Navy  and 
Coast  Guard  escort  vessels.  A  procure- 
ment decision  made  a  month  ago  will 
result  in  all  our  76mm's  having  to  be 
from  a  foreign  source  and  as  a  result 
of  this  decision,  the  United  States  will 
lose  its  domestic  source  for  these  gun 
mounts.  Obviously,  such  a  sltiiatlon 
could  cause  serious  difficulties  In  case 
of  war.  Apart  from  the  possibility  of 
Interruption  of  supply  we  will  require 
protection  to  convoy  the  cargo  vessels 
carrying  foreign  built  gun  mounts  to 
the  United  States.  This  puts  us  Into 
the  ridiculous  situation  of  having  to 
buy  extra  foreign  gun  mounts  for  the 
extra  escort  vessels  needed  to  Insure 
the  safe  arrival  of  more  foreign  gun 
mounts.  This  amendment,  if  adopted, 
would  provide  a  mechanism  for  ade- 
quate congressional  oversight  so  that 
we  can  make  any  necessary  modifica- 
tions to  protect  our  defense  Industrial 
base. 

This  Issue  goes  beyond  economics.  In 
the  case  of  the  gvui  mounts,  the  for- 
eign source  did  underbid  the  domestic 
manufacturer  for  the  fiscal  year  1082 
procurement.  However,  this  savings  is 
largely  offset  by  the  extra  overhead 
costs  on  other  guns  and  missile 
launchers.  I  certainly  do  not  want  to 
crush  the  first  commendable  glimmer- 
ings of  a  desire  for  economy  in  the 
Navy  but  there  seems  to  be  a  lack  of 
proportion  in  this  decision.  When  the 
Secretary  of  the  Navy  is  willing  to 
spend  $80  million  to  get  a  second 
source  for  the  Aegis  crusier,  it  seems 
ludicrous  to  avoid  spending  an  extra 
$1  or  $2  million  In  order  to  maintain 
the  single  U.S.  source  for  an  Important 
weapons  system.  The  Navy  Is  unwill- 
ing to  protect  our  sole  domestic  source 
for  these  gun  mounts  whose  total 
yearly  cost  is  less  than  $15  million. 

The  basic  Issue  Is  the  defense  of  the 
United  States.  Because  of  the  Navy  de- 
cision, we  will  have  an  Interruption  in 
domestic  production  of  gun  mounts, 
making  it  Impossible  for  the  United 
States  supplier  to  have  a  chance  In 
bidding  for  the  1982  Mk75  procure- 
ment. As  a  result,  the  U.S.  capability 
to  produce  3  Inch  naval  gims  will  cease 
next  year  with  completion  of  the  1081 
procurement.  A  skilled  work  force, 
unique  In  the  United  States,  will  dis- 
perse to  other  jobs  and  will  not  be  able 
to  be  reassembled  even  If  we  maintain 
the  machinery  in  mothballs. 

Mr.  Chairman,  I  have  described  the 
loss  of  an  Important  defense  capability 
for  the  United  States.  Unfortunately, 
skilled  workers  are  not  easily  replacea- 


ble. Defense  requires  many  skilled 
workers  and  a  strong  defense  industri- 
al capability.  This  is  the  proper  goal  of 
the  Kazen  amendment.  I  urge  my  col- 
leagues support  this  amendment.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Kazen). 

The  amendment  was  agreed  to. 

AlfXNSlfKNT  OmRXS  BT  MS.  SOLOM OH 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment  which  is  printed 
in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SoLoiioir 
Page  26,  after  line  22,  add  the  following  new 
section: 

ENrORCEMEirr  op  mUTART  SXLICTIVK  SSKVICK 
ACT 

Sec.  1010.  (a)  Section  12  of  the  Military 
Selective  Service  Act  (SO  T3S.C.  App.  462)  is 
amended  by  adding  after  subsection  (e)  the 
following  new  subsection: 

"(fXl)  The  Director  of  the  Selective  Serv- 
ice System  shall  submit  to  the  Secretary  of 
Education,  with  respect  to  each  individual 
receiving,  or  applying  for,  any  grant,  assist- 
ed loan,  benefit,  or  other  assistance,  under 
title  IV  of  the  Higher  Education  Act  of  1965 
(20  D.S.C.  1070  et  seq.),  or  participating  in 
any  program  established,  or  assisted,  under 
such  title,  verification  of  whether  such  indi- 
vidual has  violated  section  3  by  not  present- 
ing and  submitting  to  registration  pursuant 
to  section  3. 

"(2)  On  the  basis  of  the  verification  sub- 
mitted pursuant  to  paragraph  (1).  the  Secre- 
tary of  Education  shall  make  a  preliminary 
determination  on  whether  each  individual 
described  in  paragraph  (1)  has  compiled 
with  or  violated  section  3. 

"(3)  If  the  Secretary  of  Education  prelimi- 
narily determines  that  any  individual  de- 
scribed in  paragraph  (1)  has  violated  section 
3.  the  Secretary  of  Education  shall  notify 
such  Individual  of  the  preliminary  determi- 
nation. 

"(4)  Any  individual  notified  pursuant  to 
paragraph  (3)  may  submit  to  the  Secretary 
of  Education  within  a  period  of  time  of  not 
less  than  30  days  after  receiving  such  notifi- 
cation any  information  with  respect  to  the 
compliance  or  violation  of  section  3  by  such 
individual. 

"(5)  After  the  period  of  time  specified  in 
paragraph  (4)  and  taking  into  consideration 
any  information  submitted  by  the  individ- 
ual, the  Secretary  of  Education  shall  make 
a  final  determination  on  whether  each  indi- 
vidual notified  pursuant  to  paragraph  (3) 
has  complied  with  or  violated  aeetlon  3. 

"(6)(A)  Notwithstanding  any  other  provi- 
sion of  law,  any  individual  finally  deter- 
mined by  the  Secretary  of  Education  pursu- 
ant to  paragraph  (6)  to  have  violated  section 
3  is  not  eligible  for,  and  may  not  receive, 
any  grant,  aaslated  loan,  benefit,  or  other  as- 
siatanoe,  under  title  IV  of  the  Higher  Educa- 
tion Act  of  1966  (30  U.S.C.  1070  et  seQ.),  and 
may  not  participate  in  any  program  estab- 
lished, or  BMlsted.  under  such  title. 

"(B)  The  Secretary  of  Education  shall 
take  all  possible  actions  to  carry  out  sub- 
paragraph (A).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1, 1982. 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 


sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

PARUAMKNTART  IHQDIRT 

Mr.  KAZEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  KAZEN.  Mr.  Chairman,  this 
amendment  is  to  what  section  of  the 
bill? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  amendment 
goes  to  the  existing  title  IX. 

Mr.  KAZEN.  I  thank  the  Chairman. 

The  CELAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Solo- 
MOM)  is  recognized  for  5  minutes  In 
support  of  his  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
amendment  prohibits  yoimg  men  who 
are  in  violation  of  the  Draft  Registra- 
tion Act  from  receiving  any  financial 
assistance  under  title  IV  of  the  Higher 
Education  Act. 

The  amendment  which  establishes 
an  additional  condition  of  eligibility 
for  student  financial  assistance  should 
more  properly  be  a  part  of  the  law 
governing  the  relevant  program, 
which  is  the  Higher  Education  Assist- 
ance Act;  however,  because  there  is  an 
immediate  need  for  this  legislation 
now— that  means  today— and  because 
there  will  be  no  opportunity  this  year 
to  amend  the  Higher  Education  Assist- 
ance Act,  which  is  not  due  for  re- 
authorization until  next  year,  I  felt 
that  It  was  Imperative,  as  did  the  other 
body,  to  offer  this  amendment  to  the 
defense  authorization  bill. 

Incidentally,  an  identical  amend- 
ment has  already  passed  the  other 
body  by  an  overwhelming  vote. 

Mr.  Chairman,  there  have  been  over 
8  million  young  Americans  in  this 
country  who  have  lived  up  to  their  ob- 
ligations as  American  citizens,  who 
have  lived  up  to  the  law  of  the  land 
which  requires  that  all  men  between 
the  ages  of  18  and  19  register  under 
the  Draft  Registration  Act.  I  do  not 
have  to  tell  the  Members  that,  as  a 
parent  who  has  a  son  who  has  regis- 
tered for  the  draft,  all  of  these  8  mil- 
lion young  men  who  have  registered 
sorely  resent  the  other  7  percent  of 
Americans  who  have  either  intention- 
ally or  unintentionally  chosen  not  to 
register.  Many  of  them  have  been 
misled  by  their  peers.  Many  of  them 
have  been  misled  by  college  professors 
who  tell  them  to  "go  ahead  and  dis- 
obey the  law  of  the  land,  commit  a 
felony  and  live  with  that  for  the  rest 
of  your  life." 

ISx.  Chairman,  I  would  not  want 
that  to  happen  to  my  children,  and  I 
certainly  would  not  want  that  to 
happen  to  yours  or  any  other  young 
Americans  who  may  be  too  young  to 
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understand  just  how  important  this 
issue  is. 

There  are  some  700.000  young  men 
in  this  country  who  have,  for  the  most 
part,  unintentionally  failed  to  register, 
and  I  intend  not  only  to  offer  this 
amendment  to  this  legislation,  but  as 
other  legislation  comes  down  the  pike, 
such  as  the  jobs  training  bill,  such  as 
home  loans  in  various  categories.  I 
intend  to  offer  the  same  amendment 
until  every  young  man  is  deprived  of 
any  icind  of  Federal  assistance  unless 
he  has  obeyed  the  law  and  fulfilled  his 
obligation  as  a  citizen  of  the  United 
States  of  America. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman  and  members  of  the 
Committee,  the  Armed  Services  Com- 
mittee has  not  taken  a  position  on  this 
legislation,  as  its  impact,  to  some 
degree,  is  in  the  educational  area  and 
it  is  beyond  the  committee's  jurisdic- 
tion. 

I  want  to  say  to  the  gentleman  from 
New  York  that  I  personally  support 
what  he  is  trying  to  do.  I  believe  very 
strongly  that  the  minimum  responsi- 
bility of  good  citizenship  is  to  be  able 
to  defend  this  country  in  time  of  need. 
At  the  same  time.  I  would  say  that  the 
Secretary  of  Education  and  others 
have  indicated  some  opposition  to  this. 

I  commend  the  gentleman.  I  support 
his  amendment.  I  offer  no  objections. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  also  want  to  salute 
the  gentleman  for  initiating  this  legis- 
lation. I  think  it  sends  a  powerful  mes- 
sage, and  I  think  it  will  act  as  a  verita- 
ble tonic  on  those  who  have  not  seen 
fit  to  register  so  far. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  no  problem 
with  this  amendment  either.  As  the 
gentleman  from  New  York  points  out. 
it  only  affects  7  percent  of  the  100  per- 
cent eligible.  Ninety-three  percent  of 
the  young  men  have  registered.  I  sup- 
port the  concept  strongly.  If  young 
men  do  not  think  enough  of  their 
country  to  register  to  defend  it,  I  do 
not  see  any  reason  at  all  why  they 
should  get  benefits  from  that  country. 

Our  side  will  be  pleased  to  accept 
the  amendment. 

a  1620 

I  commend  the  gentleman  on  his 
amendment.  This  side  is  pleased  to 
accept  it. 


Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

I  was  earlier  a  cosponsor  of  this 
amendment.  I  serve  on  the  Personnel 
Subcommittee.  Prom  the  position  I  sit 
in  I  certainly  support  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Solomon)  has  expired. 

(At  the  request  of  Mr.  Montgomery 
and  by  unanimous  consent,  Mr.  Solo- 
mon was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield  further,  it  is  certainly 
not  fair  to  that  8  million  to  let  the 
other  500,000  have  the  same  privileges. 
As  the  gentleman  said,  the  500,000,  it 
is  a  felony,  they  have  violated  the  law, 
and  they  are  not  entitled  to  these  edu- 
cational benefits. 

I  thought  the  Secretary  of  Ekluca- 
tion  had  come  out  in  support  of  the 
gentleman's  amendment.  Ara  I  correct 
on  that? 

Mr.  SOLOMON.  The  gentleman  is 
correct.  The  Secretary  of  Education  is 
in  support  of  the  general  concept  of 
this  amendment,  as  is  the  Department 
of  Defense  and  the  Selective  Service 
Administration. 

Mr.  MONTGOMERY.  Well,  in 
behalf  of  the  8  million  who  did  regis- 
ter, we  certainly  ought  to  enforce  the 
gentleman's  amendment  and  we 
should  pass  it. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

I  would  just  like  to  point  out  one 
thing.  Back  in  February,  on  February 
1,  when  President  Reagan  offered  a 
30-day  grace  period  to  many  of  these 
young  men,  hundreds  of  thousands  of 
young  men  took  advantage  of  that. 
And  I  just  think  this  is  going  to  be  an 
additional  encouragement. 
•  Mr.  MOFFETT.  Mr.  Chairman.  I 
am  deeply  troubled  by  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Solomon).  His  amendment 
would  eliminate  from  the  guaranteed 
student  loan  program  those  students 
who  have  declined  to  register  for  the 
draft.  While  I  respect  the  arguments 
he  has  offered  in  terms  of  dealing  with 
students  who  have  evaded  registration. 
I  oppose  his  amendment  on  several 
grounds. 

First,  this  will  do  nothing  to  increase 
draft  registration.  As  reported  during 
the  debate  by  the  gentleman  from 
California  (Mr.  Goldwatkr),  the  All- 
Volunteer  Army  is  exceeding  its  re- 
cruitment targets.  On  the  other  hand, 
the  draft  registration  effort  has  result- 
ed in  800.000  students  choosing  not  to 
register.  Rather  than  trying  to  intro- 
duce a  new  series  of  penalties,  I  be- 
lieve that  we  should  continue  trying  to 


perfect  the  All-Volunteer  Army  and 
spend  less  time  with  this  somewhat 
punitive  Rube  Goldberg  device  to  pro- 
mote registration. 

Second,  the  Solomon  amendment  is 
blatantly  discriminatory.  Only  low- 
income  and  middle-income  students 
will  be  caught  in  this  trap.  If  a  student 
comes  from  a  wealthy  background,  is 
capable  of  financing  his  education  pri- 
vately, the  amendment  does  not 
punish  him.  However,  if  a  student  is 
poor  or  from  a  middle-income  back- 
ground, the  full  force  of  the  Solomon 
amendment  is  applied.  This  dichotomy 
is  reminiscent  of  the  charges  leveled 
against  registration  during  the  Viet- 
nam war.  It  motivated  me  to  oppose 
registration  during  the  Carter  admin- 
istration. And,  I  believe  that  the  Solo- 
mon amendment  continues  this  unfor- 
tunate history  of  discrimination. 

It  seems  to  me  that  we  need  to  think 
long  and  hard  about  the  entire  issue  of 
registriation.  The  purpose  of  registra- 
tion is  to  provide  young  men  to  the 
mUitary:  yet,  the  All-Volunteer  Force 
appears  to  be  accomplishing  that.  Reg- 
istration is  not  working  given  the  huge 
numbers  of  conscious  evaders.  Rather 
than  piling  on  an  additional  penalty- 
one  which  is  unworkable,  one  which  is 
discriminatory,  one  which  cannot  even 
achieve  its  own  purpose— I  would  rec- 
ommend that  the  Armed  Services 
Committee  reexamine  the  entire  issue 
of  registration.* 

AMENDMENT  OFFERED  BY  BIH.  SIMON  AS  A  SUB- 
STITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  SOLOMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Solomon:  At  the  end  of  the  bill  add  the 
following  new  section: 

ENFORCEMENT  OF  MILITARY  SELECTIVE  SERVICE 
ACT 

Sec.  1010.  (a)  Section  12  of  the  MUitary 
Selective  Service  Act  (50  U.S.C.  App.  462)  is 
amended  by  adding  after  subsection  (e)  the 
following  new  subsection: 

"(f)(1)  In  order  to  receive  any  grant,  loan, 
or  work  assistance  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070  et  seq.).  a  person  who  is  required  under 
section  3  to  present  himself  for  and  submit 
to  registration  under  such  section  shall— 

"(A)  submit  to  the  institution  of  higher 
education  which  the  person  intends  to 
attend,  or  is  attending,  proof  that  such 
person  has  submitted  to  such  registration; 

"(B)  complete  and  submit  the  necessary 
forms  for  such  registration  at  the  time  of 
filing  application  for  such  grant,  loan,  or 
work  assistance:  or 

"(C)  submit  a  statement  that  such  person 
refuses  to  submit  to  such  registration  for  re- 
ligious or  moral  reasons. 

"(2)  For  the  purposes  of  paragraph  (1), 
the  Director,  after  consultation  with  the 
Secretary  of  Education,  is  authorized  to  pre- 
scribe methods  for  providing  to.  and  collect- 
ing from.  Institutions  of  higher  education 
the  forms  necessary  for  registration  under 
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section  3,  and  for  collecting  statements  de- 
scribed in  paragraph  (IXC)  from  such  insti- 
tutions.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  loans, 
grants,  or  work  assistance  under  title  IV  of 
the  Higher  Education  Act  for  periods  of  in- 
struction beginning  on  or  after  July  1,  1983. 

Mr.  SOLOMON.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  reserves  a 
point  of  order  on  the  amendment. 

Mr.  SIMON.  First  of  all,  Mr.  Chair- 
man, I  would  like  to  apologize  to  the 
gentleman  from  New  York  and  to  the 
meml)ers  of  the  committee.  We  just 
got  over  here,  I  hope  somebody  on  my 
staff  is  getting  some  additional  copies 
of  the  amendment  aroimd  right  now.  I 
do  not  like  to  be  submitting  amend- 
ments that  others  have  not  had  a 
chance  to  take  a  look  at. 

The  Secretary  of  Education  sent  me 
a  copy  of  the  letter  that  he  sent  about 
the  legislation.  It  is  frankly  not  a 
workable  piece  of  legislation. 

I  voted  for  registration.  I  voted  for  it 
when  the  Carter  administration  was 
against  it.  I  voted  for  it  when  the 
Carter  administration  was  for  it. 

I  happen  to  be  one  of  those  who  be- 
lieves we  ought  to  have  a  draft.  But  I 
do  not  want  to  see  something  that  is 
immanageable  and  unworkable.  And  I 
think  what  we  have  in  my  amend- 
ment, the  substitute  amendment,  is 
something  that  is  workable. 

It  says  when  you  register  at  a  college 
or  university,  you.  No.  1,  show  what 
you  have  in  the  way  of  evidence  that 
you  have  registered,  or  if  you  do  not 
have  that  evidence,  then  you  can  go 
ahead  and  register  at  that  point,  or 
No.  3,  file  a  statement  of  conscientious 
objection.  And  that  seems  to  me  to 
solve  the  problem. 

What  do  we  do  if  we  do  not  have  my 
amendment?  I  recognize  the  political 
appeal  of  this  thing.  But  let  me  tell 
my  colleagues,  that  while  there  is  po- 
litical appeal,  it  is  frought  with  diffi- 
culties, all  kinds  of  difficulties. 

If  I  can  use  a  personal  illustration, 
not  only  are  there  the  difficulties  that 
the  Secretary  of  Education  has  point- 
ed out,  why  this  should  not  be  en- 
acted, there  are  very  practical  difficul- 
ties. 

My  son  turned  18  on  May  21.  He  reg- 
istered. He  has  yet  to  receive  anything 
from  anyone  indicating  that  he  has 
registered.  I  asked  him  about  it  last 
night.  In  the  meantime,  he  has  regis- 
tered for  college. 

Now,  my  son  is  not  going  to  get  any 
aid.  But  we  have  to  be  thinking  of  the 
sons  of  this  Nation  who  do  need  aid. 
That  is  a  very  practical  problem. 

No.  2:  Let  us  take  your  bank  in  your 
hometown  in  Florida,  in  Mississippi,  in 
New  York;  they  are  reluctant  right 
now  to  make  student  loans  because  we 
are  making  it  more  and  more  compli- 
cated. You  complicate  it  further  with 


this,  and  if  you  think  bankers  in  this 
Nation  are  going  to  make  student 
loans  as  widely  as  they  now  do,  you 
are  living  in  a  dream  world. 

Talk  about  security,  and  that  is  what 
we  have  been  talking  about  these  days, 
what  we  need  for  the  security  of  this 
Nation  is  to  encourage  education,  not 
discourage  education. 

Just  this  morning  I  received  a  state- 
ment that  last  year  Japan,  with  half 
our  population,  graduated  4,000  more 
engineers  than  did  the  United  States. 

Mr.  STRATTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.*  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

It  is  my  understanding  that  the  gen- 
tleman is  offering  this  proposal  in  the 
same  vein  that  the  gentleman  from 
New  York  has  offered  his  amendment, 
since  it  would  require  that  anybody 
who  is  going  to  get  this  aid  would  have 
to  be  in  compliance  with  the  registra- 
tion provision;  is  that  not  correct? 

Mr.  SIMON.  That  is  correct.  Only  it 
does  it  in  a  workable  fashion. 

Mr.  STRATTON.  Well,  since  the 
gentleman  has  the  same  motive  and 
the  same  purpose,  I  am  surprised  that 
in  line  17  of  this  substitute  he  has  the 
following  words  that  the  individual  ap- 
plying may  be  permitted  to  "submit  a 
statement  that  such  person  refuses  to 
submit  to  such  registration  for  reli- 
gious or  moral  reasons." 

There  is  nothing  in  the  existing  law 
that  gives  anybody  the  right  to  ignore 
the  Registration  Act  by  reason  of  reli- 
gious or  moral  purposes.  And  there- 
fore the  gentleman  has  given  an  out  to 
individuals  which  is  not  at  all  sanc- 
tioned in  law.  That  would  make  it  im- 
possible for  the  committee  to  accept 
the  gentleman's  substitute. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SIMON.  I  recognize  that  that 
particular  provision  may  be  a  matter 
of  some  controversy.  I  served  In  my 
country's  Army,  and  I  am  proud  to 
have  served  in  my  country's  Army. 
But  I  think  we  have  to  recognize  there 
are  those  who,  for  reasons  of  con- 
science, do  not  register. 

D  1630 

I  think  we  made  a  mistake  when  we 
wrote  the  registration  law  when  we  did 
not  permit  them  to  register  the  possi- 
bility of  being  a  conscientious  objec- 
tor. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  we  are 
simply  providing  a  hole  In  this  legisla- 
tion that  is  big  enough  to  drive  a  Mack 
truck  through.  Anybody  can  come  in 
and  say,  "I  have  moral  reservations 


against  registering,  but  I  want  to  col- 
lect all  that  is  coming  to  me,"  even 
though  his  failure  to  register  because 
of  religious  or  moral  reasons  is  not 
sanctioned  in  the  law  and  he  is  in  vio- 
lation of  the  law. 

The  amendment  offered  by  the  gen- 
tleman from  New  York  is  designed  to 
prevent  anybody  who  is  violating  the 
registration  law  and  according  to  the 
paper,  the  New  York  Times,  this 
morning,  we  have  675,000  who  are  cur- 
rently doing  that,  more  than  20  times 
the  number  who  now  fill  up  all  our 
Federal  prisons,  you  are  going  to  tell 
anybody  that  they  can  come  in  and 
violate  the  law.  It  would  be  absurd  for 
us  to  sanction  that  in  this  House.  Cer- 
tainly, the  gentleman  would  agree,  I 
am  sure. 

Mr.  SIMON.  I  certainly  will  not 
agree. 

Let  me  just  point  out  that  what  the 
gentleman  talks  about,  a  loophole  you 
can  drive  a  truck  through,  has  been  a 
loophole  in  World  War  II  and  in 
World  War  I.  It  has  l)een  a  tradition  of 
this  country,  a  tradition  that  I  happen 
to  think  we  ought  to  stick  with. 

Now,  the  gentleman  from  New  York 
makes  the  assumption  that  all  those 
who  have  not  registered  have  done  so 
because  they  are  conscientious  objec- 
tors. I  do  not  think  there  is  any  evi- 
dence to  suggest  that.  A  lot  of  them 
simply  are  avoiding  it  for  one  reason, 
thinking  that  it  is  easy  to  avoid;  a  lot 
of  them  probably  do  not  even  know 
about  it. 

Mr.  STRATTON.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  STRATTON.  I  did  not  suggest 
that  all  675,000  were  ducking  out  on 
groimds  of  religious  or  moral  reasons. 
I  simply  pointed  out  that  we  have  a 
very  substantial  number  now  who 
have  not  registered,  and  if  we  make  it 
possible  for  them  to  avoid  registering 
by  putting  in  this  legislation  some- 
thing that  is  not  involved  in  the  Regis- 
tration Act,  we  are  encouraging  an  in- 
crease in  the  total  number  of  675,000, 
that  is  all.  And  we  certainly  do  not 
want  to  do  that.  The  amendment  of 
the  gentleman  from  New  York  (Mr. 
Solomon)  is  trying  to  limit  the  viola- 
tions. 

POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Chairman.  I 
raise  a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
amendment  which  I  offered  and  was 
printed  in  the  Record  was  a  nonger- 
mane  amendment  which  had  points  of 
order  raised  against  it. 

Subsequently,  I  appeared  before  the 
Rules  Committee  and  asked  for  those 
points  of  order  to  be  waived,  which 
they  granted  in  the  rule. 
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Now  in  the  amendment  that  the  gren- 
tleman  from  Illinois  (Mr.  Simon)  is  of- 
fering, in  section  (c)  he  says  to  submit 
a  statement  that  such  person  refuses 
to  submit  to  such  registration  for  reli- 
gious and  moral  reasons.  That  is  addi- 
tional law  which  had  nothing  to  do 
with  the  amendment  and  the  waiver  of 
points  of  order  that  were  granted  by 
the  Rules  Committee.  I  say  that  the 
gentleman's  amendment  is  out  of 
order  because  of  that. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Illinois  wish  to  be 
heard  on  the  point  of  order? 

Mr.  SIMON.  Yes.  I  do  wish  to  be 
heard.  Mr.  Chairman. 

Mr.  Chairman,  what  we  are  talking 
about  is  how  we  can  have  something 
that  is  workable.  My  aim  is  the  same 
as  that  of  the  gentleman  from  New 
York,  but  I  think  the  gentleman  from 
New  York,  with  all  due  respect,  has 
not  dealt  with  this  whole  very  com- 
plex problem  of  student  loans  and 
grants. 

I  think  the  amendment  that  I  have 
is  the  only  workable  one.  I  think  it  is 
totally  within  the  province  of  the 
amendment  that  the  gentleman  has. 

I  think  the  substitute  amendment 
that  I  have  offered  is  in  order. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  prepared  to  rule. 

The  Chair  finds  that  both  the 
amendment  and  the  substitute  amend- 
ment prescribe  limitations  on  eligibil- 
ity under  title  IV  of  the  Higher  Educa- 
tion Act  of  1965,  both  in  similar  ways. 

The  question  of  the  waiver  granted 
to  the  Solomon  amendment  by  the 
rule  is  not  relevant  to  the  point  of 
order  since  the  test  of  germaneness  is 
whether  the  substitute  amendment  is 
germane  to  the  amendment,  not  to  the 
bill. 

Therefore,  the  Chair  rules  that  the 
amendment  is  in  order  and  the  gentle- 
man is  recognized. 

Mr.  SIMON.  Mr.  Chairman.  I  shaU 
be  very  brief  in  closing. 

We  are  all  interested  in  the  same 
thing.  The  question  is.  How  do  we  do 
it  in  a  workable  way? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  again  expired. 

(By  unanimous  consent,  Mr.  Smon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  I  have 
fashioned  something  that  the  Depart- 
ment of  Education  can  live  with,  that 
our  colleges  can  live  with,  and  yet  en- 
courages registration. 

What  the  gentleman  from  New  York 
has  is  an  amendment  that  without 
this  amendment  is  frankly  going  to 
lead  to  chaos  on  our  campuses. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentleman 
from  Peimsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  in 


the  welL  I  think  the  amendment  of 
the  gentleman  is  a  good  amendment.  I 
think  it  modifies  the  amendment  of 
the  gentleman  from  New  York  in  some 
very  constructive  ways. 

As  a  United  Methodist  Minister  by 
vocation  and  a  Congressman  by  acci- 
dent, I  know  of  many  times  when 
people  have  sought  to  have  an  oppor- 
tunity to  object  to  both  draft  and  reg- 
istration by  virtue  of  conscience  and 
by  virture  of  concern. 

I  think  the  amendment  of  the  gen- 
tlemen from  Illinois  is  drafted  in  such 
a  way  that  it  at  least  allows  for  a  cor- 
rection of  the  mistake  we  may  have 
made  in  the  registration  procedure 
and  that  is  not  giving  someone  that 
opportunity  to  express  themselves;  but 
more  importantly,  I  think  the  amend- 
ment of  the  gentleman  makes  the 
amendment  of  the  gentleman  from 
New  York  workable  and  I  think  that  is 
the  important  thing.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Chairman,  I  speak  today  against 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solomon). 
E^arlier  this  year,  the  administration 
decided  to  reinstate  draft  registration 
as  a  way  to  upgrade  our  defense  pre- 
paredness. I  was  opposed  to  this 
policy,  and  I  still  feel  that  a  mandato- 
ry draft  is  a  poor  way  to  provide  the 
manpower  needed  to  run  our  Armed 
Forces. 

Today,  however,  I  will  not  speak  on 
the  ends,  but  on  the  means.  I  feel 
strongly  that  the  complexities  and 
legal  questions  inherent  in  this 
amendment  make  it  unworkable  and 
extremely  costly,  and  for  this  reason 
should  be  defeated. 

There  are  several  problems  Involved 
in  the  implementation  of  this  legisla- 
tion. Possibly  the  most  serious  ques- 
tion that  it  raises  is  whether  possible 
due  process  violations  would  make  it 
unconstitutional.  Since  requests  for 
education  assistance  would  be  denied 
on  the  basis  of  Selective  Service  files, 
without  first  consulting  the  applicant, 
a  due  process  problem  arises  which 
might  be  used  to  challenge  any  Educa- 
tion Department  decision.  Also,  since 
there  is  currently  no  process  for  ob- 
taining conscientious  objector  status 
prior  to  an  actual  draft,  a  student 
whose  nonreglstrant  status  might  be 
Judicially  determined  to  be  lawful, 
would  be  wrongfully,  and  perhaps  ille- 
gally, denied  assistance. 

This  problem  is  made  worse  by  the 
fact  that  this  amendment  only  allows 
for  a  30-day  appeal  period.  Since  the 
Selective  Service  estimates  that  it 
takes  the  average  registration  90  days 
to  be  processed,  and  since  no  perma- 
nent proof  of  registration  is  currently 
given  to  the  individual  when  he  regis- 
ters, the  amendment  leaves  a  period  of 
as  long  as  60  days  beyond  the  appeal 
deadline  when  the  res^trant  would  be 
unable  to  prove  his  compliance  with 
the  law. 


The  second  problem  Inherent  In  this 
amendment  is  the  expense  and  admin- 
istrative burden  involved  in  its  imple- 
mentation. The  Office  of  the  General 
Council  for  Education  Department  has 
stated  that  to  implement  the  propos- 
als of  this  amendment- 
Some  sort  of  elaborate  tape  system  would 
be  re<iuired.  The  Education  Department 
does  not  now  have  tapes  of  Title  IV  recipi- 
ents, and  it  is  doubtful  that  they  could  be 
produced— certainly  not  on  a  timely  basis. 

There  are  currently  no  funds  avail- 
able for  such  a  system,  or  for  the  per- 
sonnel needed  to  set  one  up. 

This  amendment  is  also  simply  un- 
workable. Secretary  of  Education  Bell, 
in  a  letter  to  OMB  Director  David 
Stockman  concerning  this  amend- 
ment, maintains  that— 

The  regulatory  and  enforcement  role  that 
would  be  created  by  this  provision  for  the 
Education  Department  is  far  beyond  any  of 
our  current  activities  and  would  Impose  con- 
siderable burdens  on  Institutions  of  higher 
learning  and  members  of  the  public.  We  are 
deeply  concerned  that  the  burdens  Imposed 
would  far  outweigh  the  benefits  gained. 

The  Secretary  adds  that— 

The  means  proposed  *  *  *  would  require  a 
level  of  unnecessary  Federal  intrusion  and 
administrative  complexity  and  burden 
which  we  roundly  oppose. 

Finally,  this  amendment  is  simply 
uimecessary.  There  are  already  severe 
penalties  available  to  punish  those 
who  disobey  the  law,  if  we  believe  that 
this  is  desirable.  Currently,  the  stat^ 
utes  provide  for  up  to  5  years  impris- 
onment and  as  much  as  a  $10,000  fine. 
I  seriously  question  whether  addition- 
al penalties  wiU  be  successful  in  get- 
ting significantly  more  men  to  register 
since  a  great  many  of  these  individuals 
have  not  registered  l>ecauise  of  their 
understandable  objections  to  war. 

I  also  question  the  premise  that  pun- 
ishment should  be  used  in  order  to 
induce  young  men  to  obey  the  law. 
This  amendment  has  the  obvious  pri- 
mary objective  of  increasing  the 
number  of  men  registered  for  the 
draft.  However,  it  also  has  a  second- 
ary, and  more  subtle,  objective,  which 
is  to  punish  those  individuals  who  do 
not  register.  The  social  implications  of 
this  secondary  objective  are  great. 
When  7  percent  of  the  members  of  a 
certain  population  group  refuse  to 
obey  a  law,  even  under  risk  of  severe 
punishment,  is  it  not  possible  that 
there  is  something  wrong  with  the 
law?  I  suggest  that  if  what  we  really 
want  to  achieve  is  the  full  registration 
of  these  young  men,  then  we  should 
make  it  easier  for  them  to  register 
without  compromising  their  con- 
sciences. The  development  of  some 
type  of  alternative  service  program  as 
well  as  the  establishment  of  channels 
by  which  an  individual  could  be  classi- 
fied as  a  conscientious  objector  before 
a  draft,  I  believe,  would  be  much  more 
effective  in  eliminating  nonregistra- 
tion, and  would  do  so  in  a  much  more 
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civillssed  way  then  by  punishing  those 
who  refuse  to  compromise  their  be- 
Uefs. 

The  Selective  Service  estimates  that 
less  than  7  percent  of  the  men  re- 
quired to  register  have  failed  to  do  so. 
Since  a  large  number  of  these  non- 
registrants  do  not  receive  title  IV  as- 
sistance, this  legislation  would  only 
ptmish  a  very  few  individuals.  I  must 
agree  with  Secretary  Bell  that  the 
cost,  questionable  leg^ty,  and  admin- 
istrative burden  involved  In  the  imple- 
mentation of  this  amendment  far  out- 
weigh the  benefits  to  be  gained.  Also,  I 
feel  deeply  that  the  use  of  such  penal- 
ties as  those  proposed  in  the  amend- 
ment in  order  to  increase  compliance, 
sets  a  poor  precedent  in  a  society 
which  prides  itself  on  individual 
rights.  For  these  reasons,  I  stand 
strongly  opposed  to  the  amendment. 

Mr.  PATTERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague,  the  gentleman  from 
California. 

Mr.  PATTERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
wish  to  commend  him  for  his  amend- 
ment. I  think  it  makes  the  Solomon 
amendment  perhaps  acceptable. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Solomon  amendment.  Although  at 
first  glance  such  an  amendment  seems 
attractive  and  well  Intentioned,  I  be- 
lieve there  are  a  number  of  serious 
problems  with  it.  Not  only  is  it  highly 
discriminatory  in  nature  and  would  re- 
quire significant  expenditures  of  time 
and  money,  but  it  is  entirely  uimeces- 
sary. Instead  of  creating  new  laws,  we 
should  be  enforcing  our  current  ones. 
We  already  have  a  law  on  the  books 
for  punishing  those  who  fail  to  regis- 
ter for  the  draft:  5  years  in  prison,  a 
$10,000  fine,  or  both. 

Mr.  Chairman,  this  amendment  is 
highly  discriminatory.  Since  only 
males  are  required  to  register  for  the 
draft,  and  since  needy  students  are  the 
recipients  of  student  aid  assistance,  it 
punishes  our  country's  needy,  male 
students.  We  are  already  in  the  midst 
of  sharply  curtailing  student  aid  funds 
for  these  people.  What  is  the  Intended 
punishment  for  those  who  do  not  need 
or  require  student  aid  assistance  or 
who  do  not  go  on  to  college  after  grad- 
uating from  high  school? 

The  implementation  of  Mr.  Solo- 
mon's amendment  would  also  require 
significant  expenditures  of  time  and 
money  on  the  part  of  the  Department 
of  Education,  which  has  neither  to 
spare.  Approximately  1.4  million  18-  to 
24-year-old,  male,  student  aid  recipi- 
ents would  have  to  be  checked  over, 
inevitably  causing  serious  delays  in 
the  processing  of  financial  aid  awards. 

I  am  not  urging  my  fellow  colleagues 
to  oppose  registration  for  the  draft, 
even  though  I  am  strongly  opposed  to 
the  idea.  I  am  simply  asking  you  to 
oppose  an  amendment  which  is  unnec- 


essary, which  discriminates,  and  which 
would  be  a  regulatory  nightmare.  I 
hope  you  will  Join  with  me  in  opposing 
the  Solomon  amendment. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  California,  and 
then  to  my  colleague,  the  gentleman 
from  Arizona. 

Mr.  BADHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

To  my  knowledge,  I  do  not  think 
there  has  ever  been  in  this  coimtry  a 
religious  opposition  to  registering  for 
the  draft  or  registering  for  social  secu- 
rity or  registering  for  anything  else. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  again  expired. 

(At  the  request  of  Mr.  Baoham.  and 
by  unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BADHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  not 
true  that  in  this  country  everybody 
has  traditionaUy  registered  and  only 
at  the  time  of  induction  one  has  ap- 
plied for  conscientious  objector  status; 
is  that  not  correct? 

Mr.  SIMON.  That  is  not  my  under- 
standing, but  I  stand  to  be  corrected 
by  those  who  know  this  better. 

My  understanding  is  that  when  you 
registered  for  the  draft  in  the  past, 
you  could  indicate  at  that  time  consci- 
entious objector  status,  but  I  may  be 
incorrect  on  that. 

Mr.  BADHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  then  I 
think  the  gentleman  has  made  my  ar- 
gument, simply  that  when  a  person 
registers  for  the  draft,  he  says  what- 
ever else  he  is,  but  he  registers  and  he 
is  given  conscientious  objector  status 
then. 

Mr.  SIMON.  The  point  is  that  there 
are  those— and  I  hope  we  do  not  get 
hung  up  on  this  relatively  minor  point 
on  the  whole  thing— there  are  those 
whom  we  have  traditionally  permitted 
to  voice  conscientious  objection  and 
that  Is  what  I  permit  here. 

I  frankly  think  that  is  a  healthy  tra- 
dition this  country  has  had  and  should 
continue. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  STRATTON.  I  Just  wanted  to 
clarify  a  point  here,  a  legal  point,  that 
there  is  some  confusion  about.  Under 
the  law,  the  question  of  conscientious 
objection  comes  In  at  the  point  of  clas- 
sification. The  only  thing  that  we  are 
dealing  with  here  Is  registration;  so 
the  question  of  conscientious  objection 
is  not  applicable  at  that  time. 

Mr.  SIMON.  WeU,  this  Is  really  the 
question  asked  by  the  gentleman  from 
California  (Mr.  Baoham),  whether 
during  World  War  II,  for  example, 
when  you  registered,  whether  you  in- 


dicated at  that  time  of  registration 
that  you  were  a  conscientious  objec- 
tor. My  understanding  is  that  you  did, 
but  I  may  be  incorrect. 
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Mr.  STRATTON.  I  think  the  genUe- 
man's  imderstanding  is  incorrect.  It 
was  at  the  point  of  classification  that 
conscientious  objection  came  up  be- 
cause classification  would  determine  if 
you  were  deferred  for  flat  feet  or  for 
conscientious  objection,  or  for  some 
other  reason  and  so  on  and  so  forth, 
but  not  at  the  time  of  registration. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Bflr.  SIMON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Chairman,  there  are  two  differ- 
ent precedents  being  set.  In  past  days, 
in  the  1960's  and  early  1970's.  registra- 
tion and  classification  took  place  at 
the  same  time.  So  people  had  a  right 
to  register.  I  can  remember  registering 
as  a  ministerial  student  and  being  clas- 
sified at  exactly  the  same  time  that  I 
went  to  register  for  the  status  of  being 
4-D. 

I  think  it  is  important  for  us  at  this 
point  to  recognize  that  we  do  not  have 
that  in  existing  law  with  registration, 
but  there  are  many  people  out  there 
who  still  have  the  conscientious  con- 
cern, and  that  is  the  point  that  the 
gentleman  from  Illinois  is  raising. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  World  War  II  reg- 
istration and  classification  may  have 
come  almost  at  the  same  time.  But  the 
point  here  is  that  the  only  legislation 
that  we  have  on  the  books  today  is 
registration.  And  registration  does  not 
involve  classification. 

Some  people,  in  fact  I  did  it  one  time 
myself,  have  suggested  that  if  we 
would  classify  people  as  well  we  would 
soon  fill  up  the  gaps  in  the  National 
Guard  and  the  Reserve  Forces.  But 
nobody  has  been  anxious  to  move 
toward  classification  and  it  is  only  in 
connection  with  classification  that 
conscientious  objection  would  be  appli- 
cable. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  expired. 

(On  request  of  Mr.  CJoldwater  and 
by  unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 
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Mr.  Chairman,  I  want  to  raise  a 
point  that  may  seem  to  t>e  of  minor 
concern  here,  but  which  illustrates  the 
critical  issue  of  discrimination. 

The  gentleman  in  the  well  used  his 
son  as  an  example.  His  son  just  regis- 
tered for  the  draft  and  that  he  was 
not  in  needing  of  financial  assistance. 

If  the  gentleman's  son  does  not  reg- 
ister he  will  be  penalized  once;  that  is, 
he  will  go  to  jail  or  whatever  the  pen- 
alty might  be  for  failure  to  register. 
But  another  man's  son  who  is  perhaps 
poor  or  in  need  of  financial  assistance 
has  two  strikes  against  him.  He  not 
only  stands  the  chance  of  going  to  jail, 
but  he  also  stands  the  chance  of  not 
receiving  financial  assistance  for  edu- 
cation, which  is  just  as  harsh  a  penal- 
ty In  terms  of  the  boys'  future. 

What  the  gentleman  is  trying  to  do 
may  be  valid,  but  it  does  discriminate 
between  the  less  fortunate  and  those 
who  are  wealthy. 

I  think  this  would  apply  not  only  to 
the  gentleman's  amendiment,  but  also 
to  the  amendment  offered  by  Mr.  Sol- 
omon. 

Mr.  SIMON.  The  gentleman  from 
California  is  correct  that  there  is  some 
discrimination  in  that  respect  in  both 
of  our  amendments.  I  guess  where  the 
gentleman  from  New  York  (Mr.  Solo- 
mon) and  I  would  disagree  with  the 
gentleman  is  that  what  we  are  trying 
to  do  to  make  the  registration  law  a 
little  more  workable,  a  little  more  en- 
forceable, and  I  think  what  I  have  pre- 
sented is  something  the  Department 
of  Education  can  live  with,  the  col- 
leges and  universities  can  live  with. 

I  think  what  my  colleague  from  New 
York  has  presented  is  something  that 
is  fine  in  theory  but  is  going  to  cause  a 
first-class  mess.   

Mr.  GOLDWATER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  of- 
tentimes we  resort  to  expediency  at 
the  expense  of  more  reasoned  legislat- 
ing. In  this  case  we  are  guilty  of  dis- 
crimination against  an  already  under- 
priviledged  part  of  our  population. 
When  we  write  a  law  that  is  imperfect 
and  unenforceable;  often  instead  of 
going  back  to  the  books  and  rewriting 
that  law  we  begin  using  band-aids.  As 
now,  we  reach  out  to  find  other  means 
of  enforcing  that  law. 

I  am  strongly  reminded  of  the  in- 
stance some  years  ago  when  Congress 
decided  to  permit  the  Federal  Govern- 
ment to  use  social  security  numbers  to 
seek  out  and  pursue  individuals  in  de- 
fault of  court-ordered  alimony  or  child 
care  payments. 

These  are  all  provisions  of  the  origi- 
nal intent  of  the  Social  Security  Act, 
and  take  this  country  closer  and  closer 
to  the  Big  Brother  state. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  again  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute. ) 


Mr.  SIMON.  Mr.  ChairmaJi,  I  would 
simply  say  to  my  colleague  from  Cali- 
fornia that  if  my  amendment  is  de- 
feated, I  shall  join  him  in  voting 
against  the  Solomon  amendment. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  Under 
the  present  law  everyone  must  regis- 
ter. There  are  no  exceptions,  no  dis- 
criminations. All  a  person  has  to  do  is 
sign  his  name  on  a  postcsird. 

In  the  event  of  a  national  emergen- 
cy, he  can  apply  for  exemption  to 
whatever  classification  he  is  consid- 
ered for.  So  it  is  not  necessary  that  he 
do  anything  now  except  send  the  post- 
card in. 

Mr.  Chairman,  I  feel  this  provision 
of  the  gentleman's  amendment  guts 
the  amendment  of  the  gentleman 
from  New  York  (Mr.  Solomon),  and 
this  side  cannot  accept  it. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  the  fatal  flaw 
in  the  gentleman's  amendment  is  that 
this  amendment  would  confer  on  some 
people  the  right  to  unilaterally  classi- 
fy themselves  as  conscientious  objec- 
tors. 

It  is  my  understanding  that  consci- 
entious objection  is  a  classification 
that  is  made  after  some  deliberation 
by  an  administrative  body  of  the 
United  States. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  again  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  HUNTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
like  to  ask  the  gentleman  if  it  is  his 
understanding  that  conscientious  ob- 
jection is  not  simply  a  unilateral  clas- 
sification that  a  young  draft  candidate 
confers  on  himself,  but  it  is  a  status 
that  the  U.S.  Government  places  upon 
that  person  after  they  have,  in  fact, 
examined  the  background  and  the  sub- 
stance from  which  that  person  would 
offer  conscientious  objection  status?  Is 
that  right? 

Mr.  SIMON.  The  gentleman  is  par- 
tially correct.  That  classification  was 
granted  by  the  Government  and  I 
want  to  continue  that.  But  what  we 
have  now  is  a  situation  where  we  have 
a  registration  and  classification  at  two 
totally  different  periods. 

As  I  indicated  before,  I  happen  to 
favor  a  draft.  I  favor  a  draft  where  we 
give  people  a  choice  of  the  military  or 
a  variety  of  other  places  where  they 
can  serve  their  country  for  1  year. 


But  right  now  we  are  in  a  situation 
where  we  have  only  one  registration 
and  not  classification  at  the  same 
time.  What  I  would  like  to  do  is  to  say 
that  we  ought  to  abide  by  the  tradi- 
tions of  this  country  and  recognize 
those  who  disagree  with  me,  who  dis- 
agree with  the  gentleman,  who  for 
reasons  of  conscience  do  not  want  to 
register.  But  we  are  not  classifying 
them  in  that  category. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  further  to  the  gentleman. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  what  the  gen- 
tleman is  doing,  if  we  in  fact  allow  a 
yoimg  person  to  unilaterally  put  a 
conscientious  objection  status  on  his 
registration  classification,  the  gentle- 
man is  going  to  render  the  law— and  I 
understand  there  is  a  criminal  law  now 
against  not  registering— I  think  the 
gentleman  is  going  to  render  that  law 
unduly  vague  because  the  student  is 
going  to  come  up  and  say,  "Why 
should  I  be  punished  criminally  when 
I  look  at  the  statutes  to  see  if  I  could 
go  to  college  and  get  a  Federal  grant 
and  find  out  all  I  had  to  do  was  say  I 
was  morally  opposed  to  it  and  I  would 
be  released  from  that  obligation." 

Mr.  SIMON.  Let  me  say  to  the  gen- 
tleman, then,  if  that  is  your  opinion, 
and  you  want  something  that  is  work- 
able, then  toss  in  an  amendment  to 
luiock  those  three  lines  out  of  my 
amendment.  I  will  vote  against  it,  but 
it  does  not  do  anyone  any  good  in  this 
country  to  have  something  that  is  un- 
workable and  that  is  what  we  are 
being  asked  by  the  Solomon  amend- 
ment. 

I  say  do  not  take  Pattl  Simon's  word 
for  it;  take  the  word  of  the  Secretary 
of  Education. 

Mr.  MONTGOMERY.  Mr.  Chair- 
maii,  will  the  gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  distinguished  colleague 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  certainly  appreciate  his  yielding 
and  he  knows  the  great  respect  I  have 
for  him. 

I  am  concerned  that,  in  effect,  this 
amendment  might  sanction  breaking 
of  the  law,  as  the  gentleman  from 
California  pointed  out,  and  that  is  my 
concern  about  the  amendment,  that 
the  gentleman  would  be  encouraging 
these  young  men  to  break  the  law. 

Certainly  those  three  lines  should  be 
taken  out  of  this  amendment.  If  not,  it 
is  not  workable;  it  is  doing  just  the  op- 
posite of  what  you  want  it  to  do. 

Mr.  SIMON.  My  beUef.  I  will  say  to 
my  colleague,  for  whom  I  have  great 
respect,  and  who  has  even  been  kind 
enough  to  come  to  southern  Illinois,  is 
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that  the  courts  are  going  to  rule  that 
anyone  who  is  in  fact  a  conscientious 
objector,  who  for  religious  reasons 
does  not  want  to  register,  is  going  to 
have  that  right. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  again  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  We  have  never  done 
anything  other  than  that  in  this 
Nation.  What  my  amendment  does  is 
to  recognize  the  reality,  and  I  would 
hope  we  move  in  the  direction  of 
adopting  it. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  appreciate  the  gentleman's 
answer,  but  I  do  not  believe  that  really 
solves  the  problem.  The  gentleman  ad- 
mitted he  rushed  over  here  and  en- 
tered the  amendment.  Had  it  been  pre- 
pared earlier? 
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Mr.  SIMON.  It  was  hastily  done.  I 
concede  that  to  my  colleague  from 
Mississippi. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  As  one  of 
the  coauthors  of  this  amendment,  the 
Solomon  amendment,  I  must  say  that 
I  do  not  understand  the  gentleman's 
amendment  to  this  amendment  inas- 
much as  for  an  individual  to  be  classi- 
fied a  conscientious  objector,  he  has  to 
register.  Is  that  not  part  of  the  proc- 
ess? 

Mr.  SIMON.  That  has  traditionally 
been  part  of  the  process  because  one  is 
classified  at  the  same  time  one  regis- 
ters. 

Mr.  BEARD.  But  there  is  no  classifi- 
cation process  at  this  time  because 
there  is  no  draft. 

Mr.  SIMON.  That  is  precisely  cor- 
rect. 

Mr.  BEARD.  Then  I  do  not  under- 
stand why  the  Solomon-Beard  amend- 
ment needs  to  be  amended— so  why 
this  amendment  needs  to  be  amended 
when  it  is  really  a  moot  point.  The  in- 
dividual registers.  He  is  only  classified 
or  presents  himself  for  classification 
as  a  conscientious  objector  or  what- 
ever when  there  is  a  draft  in  effect, 
but  there  is  no  draft. 

We  are  asking  these  people  to  sign 
their  names  and  submit  them,  and 
that  is  it.  I  think  it  is  a  sad  commen- 
tary if,  all  we  ask  in  return  for  what- 
ever aid  or  tuition  aid  or  whatever,  is 
just  to  sign  one's  name  to  part  of  a 
classification  aspect  when  there  is  a 
draft. 

POINT  or  ORDER 

Mr.  STRATTON.  Mr.  Chairman,  I 
make  a  point  of  order  that  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  is  unconstitutional.  On  line  17, 


as  we  have  just  read,  he  provides  that 
if  the  individual  cannot  supply  the  col- 
lege with  a  statement  that  he  has  reg- 
istered, he  can  then  submit  a  state- 
ment that  "such  perason  refuses  to 
submit  to  such  registration  for  reli- 
gious or  moral  reasons."  But  that  way, 
he  is  incriminating  himself  in  a  crime 
for  having  refused  to  register,  and 
imder  article  V  of  the  Constitution,  in- 
crimination is  unconstitutional. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
New  York  that  the  Chair  does  not  rule 
on  questions  of  constitutionality.  The 
House  votes  on  that  question  on  the 
merits. 

Mr.  STRATTON.  I  think  the  House 
might  want  to  rule. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
Simon  amendment. 

Mr.  Chairman,  I  think  we  are  miss- 
ing one  of  the  important  things  that 
the  gentleman  from  Illinois  is  talking 
about.  I  think  it  is  terribly  important. 
I  think  it  is  not  just  the  gentleman 
from  Illinois,  it  is  also  the  Secretary  of 
Education  who  is  talking  about  it,  and 
I  will  bet  that  a  lot  of  us  have  talked 
about  it  out  in  our  districts  as  we  are 
trying  to  get  reelected.  That  is.  the 
burden  of  policing  this  thing. 

Do  we  really  want  to  deputize  Amer- 
ica's bankers  to  enforce  the  selective 
service  law?  Do  we  really  want  to  dep- 
utize all  the  different  schools  to  en- 
force the  selective  service  laws?  Let  me 
propose  a  further  amendment.  I  think 
every  student  ought  to  be  registered  to 
vote.  Do  we  want  to  say  that  before 
they  get  student  aid  we  want  to  make 
sure  that  they  are  registered  to  vote? 
Do  we  want  to  say  that  anybody  who 
is  violating  the  EPA  laws  cannot  get 
SBA  loans?  I  mean,  we  can  turn  this 
thing  into  a  big,  gigantic  police  state, 
and  I  think  that  is  the  problem. 

So.  what  we  are  really  talking  about 
here  is  that  issue,  and  that  issue  alone. 
I  think  the  gentleman  from  Illinois 
has  offered  an  excellent  amendment.  I 
want  to  remind  people  too  of  some  of 
our  forefathers,  remind  them  that 
Thomas  Jefferson,  who  started  the 
wonderful  University  of  Virginia  we 
are  all  so  proud  of,  and  also  started  a 
revolutionary  war.  but  he  also  did  not 
serve.  I  think  all  of  us  are  happy  that 
he  was  educated. 

I  think  there  is  room  for  a  lot  of 
people  in  this  country.  That  is  what 
has  made  it  so  great,  that  people  have 
done  different  things. 

There  is  another  innuendo  floating 
around  that  I  hear;  that  is,  people  who 
are  conscientious  objectors  do  not 
want  to  serve.  Wrong.  They  want  to 
serve,  but  they  serve  in  a  different 
way,  and  they  object  to  war. 

I  want  to  tell  the  Members  that  one 
of  the  things  I  did  when  I  was  in  col- 
lege was  spend  a  lot  of  weekends  work- 
ing in  some  of  the  intensive  mental 


health  wards  at  the  psychiatric  hospi- 
tals in  Minnesota,  and  there  were 
many  conscientious  objectors  working 
in  there  that  really  put  their  lives  on 
the  line,  and  they  worked  there  very, 
very  hard.  It  was  not  that  they  were 
asking  not  to  do  anything  for  the 
country.  They  were  asking  to  serve  In 
another  manner. 

So,  let  us  not  be  so  quick  to  label:  let 
us  not  be  so  quick  to  deputize  Ameri- 
ca's bankers  and  schools  and  every- 
thing else  to  start  enforcing  our  laws.  I 
think  this  amendment  makes  sense.  If 
the  amendment  does  not  pass,  then  I 
think  we  really  should  require  voter 
registration  for  student  aid.  That  is 
terribly  important,  but  we  are  really 
not  here  as  the  Nation's  parents,  and 
we  are  really  not  here  to  be  the  Na- 
tion's policemen.  We  are  here  as  a 
country  of  people  who  come  from  all 
different  religions. 

I  also  had  the  honor  of  having  lunch 
a  week  ago  with  some  members  of  a  re- 
ligious group  in  my  district  who  do 
oppose  registration.  They  oppose  reg- 
istration because  they  cannot  classify 
themselves  right  now  as  conscientious 
objectors.  They  feel  very  strongly 
about  that.  They  are  a  very  small 
group.  America  is  not  going  to  fall  be- 
cause of  them.  They  said.  "We  will  be 
willing  to  do  double  time  of  service  in 
mental  health  institutions  or  anything 
else.  We  just  find  this  objectionable." 

If  we  deny  them  and  their  children 
student  aid,  we  are  really  shortchang- 
ing ourselves.  As  everyone  says,  if  you 
think  education  is  expensive,  try  the 
alternative,  and  we  are  really  short- 
changing ourselves.  The  best  invest- 
ment this  Naiion  can  make  is  in  educa- 
tion and  in  its  youth.  They  are  our 
most  important  natural  resources. 

Maybe  if  we  get  them  into  school  we 
can  educate  them  a  little  more  in 
America's  history  so  that  they  will 
want  to  serve.  Maybe  we  can  turn 
them  around.  I  think  that  happens  to 
a  lot  of  people.  I  think  we  ought  to 
keep  all  those  things  clear. 

I  urge  passage  and  support  of  the 
amendment  of  the  gentleman  from  Il- 
linois. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman.  I  would 
hope  that  my  colleagues  would  keep  in 
mind  not  simply  that  one  small  provi- 
sion in  my  amendment  which  would 
abide  by  our  traditions,  which  some 
seem  to  want  to  cast  aside,  but  go  to 
the  heart  of  where  we  are  under  the 
Solomon  amendment  if  it  is  adopted  as 
is.  I  simply  quote  from  a  letter  from 
Secretary  Bell.  He  says: 

The  regulatory  and  enforcement  role  that 
would  be  created  by  the  provision  for  the 
Education  Department  is  far  beyond  any  of 
our  current  activities  and  would  impose  con- 
siderable burdens  on  institutions  of  higher 
education  and  members  of  the  public. 
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I  think  what  we  want,  and  I  am  stire 
what  the  gentleman  from  New  York 
wants,  is  something  that  is  workable. 
What  he  has  is  something  that  is  to- 
tally unworkable. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do has  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent,  Mrs.  Schroeoer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
Ughted  to  yield. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentlewoman  for 
her  comments  about  the  Simon 
amendment  and  in  opposition  to  the 
Solomon  amendment.  The  Secretary 
of  Education  goes  on  to  say  in  that 
same  letter  that  the  means  proposed 
in  the  Solomon  amendment  would  re- 
quire a  level  of  unnecessary  Federal 
intrusion  and  administrative  complex- 
ity and  burden,  "Which  we  roundly 
oppose." 

This  is  not  a  liberal  group  or  a  mod- 
erate group:  it  is  the  administration 
itself  being  concerned  about  the 
excess  burden  that  this  amendment 
places  on  the  Federal  Government.  So, 
I  would  hope  that  we  can  support  the 
Simon  amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  his  comments.  I  think 
another  question  that  we  have  to 
point  out  as  parents,  because  I  know 
the  gentleman  from  Pennsylvania  is  a 
parent  and  I  am  cJso,  we  are  talking 
about  people  registering  when  they 
are  18  years  old— still  young.  They 
come  out  of  a  home,  and  who  knows 
how  they  were  raised?  They  could  be 
very  subject  to  all  sorts  of  environ- 
mental and  peer  group  pressures  at 
that  age.  We  as  a  nation  may  be  doing 
all  the  wrong  things  if  we  push  them 
the  wrong  way  and  deny  them  further 
education  because  of  a  choice  they 
have  made  when  they  have  maybe  not 
been  able  to  hear  all  the  different  al- 
ternatives because  of  a  more  protected 
home  envlrormient.  but  the  fact  that 
they  are  minors.  I  think  that  is  impor- 
tant. 

I  urge  that  we  support  the  Simon 
amendment. 

AMXlfSMZNT  OrrEllED  BY  MR.  HARTNtTT  TO  THl 

AHzifDifnrT  ormttx)  bt  mr.  soLOMOif 

Mr.  HARTNETT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HARTifXTT  to 
the  amendment  offered  by  Mr.  SoLOMOir 
StrUie  out  all  after  Sk."  In  the  matter  pro- 
posed to  be  Inserted  by  the  amendment  and 
insert  in  lieu  thereof  the  following; 

1010.  (a)  Section  12  of  the  Military  Selec- 
tive Service  Act  (50  U.S.C.  App.  462)  Is 
amended  by  adding  after  subsection  (e)  the 
following  new  subsection: 

"(f)(1)  In  order  to  receive  any  grant,  loan, 
or  work  assistance  under  title  IV  of  the 
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Higher  Education  Act  of  1965  (20  U.S.C. 
1070  et  seq.).  a  person  who  is  required  under 
section  3  to  present  himself  for  and  submit 
to  registration  under  such  section  shall  file 
with  the  Institution  of  higher  educ&tion 
which  the  person  intends  to  attend,  or  is  at- 
tending, a  statement  of  compliance  with  sec- 
tion 3  and  regulations  Issued  thereunder. 

"(2)  The  Secretary  of  Education.  In  agree- 
ment with  the  Director,  shall  prescribe 
methods  for  verifying  such  statements  of 
compliance  filed  pursuant  to  paragraph  (1). 
Such  methods  may  Include  requiring  insti- 
tutions of  higher  education  to  provide  a  list 
to  the  Secretary  of  Education  or  to  the  Di- 
rector of  persons  who  have  submitted  such 
statements  of  compliance.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  loans, 
grants,  or  work  assistance  under  title  IV  of 
the  Higher  Education  Act  for  periods  of  in- 
struction beginning  on  or  after  July  1,  1983. 

Mr.  HARTNETT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rkcoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
thank  the  Chair  for  his  courtesy.  I 
would  just  like  to  say,  Mr.  Chairman, 
that  this  amendment  to  the  Solomon 
amendment  merely  requires  the  Secre- 
tary of  Education  to  furnish  to  the  Se- 
lective Service  System  the  names  of 
those  young  men  who  have  applied  for 
Government  grants  in  aid  to  attend 
colleges  and  universities. 


July  28,  1982 


D  1700 

It  is  then  up  to  the  Selective  Service 
System  to  check  these  names  against 
those  of  the  young  men  over  18  who 
have  registered.  The  enforcement  of  it 
is  up  to  the  Selective  Service.  That  is 
where  the  enforcement  of  it  should  be. 
Mr.  Chairman. 

The  front  page  of  the  New  York 
Times,  the  newspaper  that  prints  only 
news  that  is  fit  to  read,  said  this  morn- 
ing, Mr.  Chairman,  in  headlines  "That 
a  lag  in  draft  registration  raises  doubt 
that  the  law  can  even  be  enforced." 

I  would  hope  that  the  lady  from  Col- 
orado (Mrs.  Schroder),  would  under- 
stand and  realize  that  what  she  pro- 
poses, and  what  has  been  proposed  by 
the  gentleman  from  Illinois  (Mr. 
SiHOif)  is  nothing  but  a  Government 
deferment  for  college  students  at  Gov- 
emment  expense. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  do  not  yield  at 
this  time. 

Mr.  Chairman.  I  would  say  to  my 
good  friend,  the  gentleman  from  Cali- 
fornia (Mr.  DcLLriis)  that  he  must  re- 
member, as  do  I.  the  inequities  of  the 
last  draft,  when  the  burden  of  war  was 
borne  by  our  Nation's  middle  class,  our 
Natlon's  minorities,  and  our  Nation's 
poor,  who,  through  no  fault  of  their 
own.  possessed  neither  the  acumen. 


the  finances,  nor  the  mental  capacity 
to  attend  colleges  and  universities  at 
their  own  expense  or  at  the  expense  of 
the  Government. 

Now.  what  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  and  the 
gentleman  from  Illinois  (Mr.  Simon) 
want  to  do  is  to  grant  someone  the 
right  to  violate  a  law  of  this  Nation 
through  religious  reasons.  And  I  would 
see  no  difference  in  why  I  would  have 
to  register  for  the  social  security 
system  if  it  was  based  upon  my  reli- 
gious beliefs  that  I  did  not  want  to  do 
that. 

The  lady  and  the  gentleman  are 
giving  to  citizens  of  this  country  the 
right  to  violate  a  law.  the  law  of  this 
land,  whatever  it  says,  that  all  young 
men  over  the  age  of  18  shall  register, 
because  by  this  amendment  they  grant 
them  an  exemption  from  that.  They 
are  granting  them  a  right  to  violate 
the  law  of  this  land  on  the  groimds  of 
religious  preference. 

What  I  am  saying,  Mr.  Chairman,  is 
that  this  amendment  I  have  offered  to 
the  Solomon  amendment,  places  the 
onus  where  it  belongs,  on  the  backs  of 
the  Selective  Service  Systemi,  to  en- 
force this  amendment  which  has  been 
offered  by  the  gentleman  from  New 
York  (Mr.  Solomon).  It  does  not.  as 
has  been  proposed  by  the  gentleman 
from  Illinois  and  supported  by  the 
lady  from  Colorado,  grant  Govern- 
ment deferments  to  college  students  at 
the  expense  of  the  Federal  Govern- 
ment. 

I  cannot  imagine  in  my  wildest 
imaginations  the  gentleman  from  Cali- 
fornia talking  about  discrimination  or 
double  discrimination  when  you  are 
discriminating  against  those  8V^  mil- 
lion, or  whatever  number  of  young 
men  who  have  already  registered.  We 
talk  about  discrimination  because  they 
were  not  applying  for  Govenmient 
loans.  They  had  to  register.  Because  a 
man  was  asking  this  coimtry  to  pay 
his  way  through  college  or  loan  him 
money  to  do  so,  he  would  be  exempt 
through  some  sort  of  discrimination 
from  registering  for  the  draft  is  abso- 
lutely the  most  absurd  argument  I 
have  ever  heard  on  the  floor  of  this 
House  of  Representatives. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  Not  at  this  time. 

Mr.  Chairman,  that  the  Selective 
Service  System  has  found  that  the 
675.000  young  men  who  have  failed  to 
register  is  a  serious  problem.  It  may 
make  the  law  imworkable,  and  we 
must  remember  that  we  only  have  a 
registration  on  the  books  now  to  help 
this  country  in  time  of  war  or  in  a 
time  when  we  must  implement  a 
system  of  draft.  Without  that,  we 
would  be  perilously  at  danger  to  go  to 
war  at  any  time  with  even  a  Third 
World  nation,  and  without  this  Solo- 
mon amendment,  we  are  not  going  to 
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be  able  to  get  at  a  large  number  of 
those  675,000  men  who  have  failed  to 
register. 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan. 

Mr.  DUNN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  strong  support  of  both  the  Solomon 
amendment  and  the  Hartnett  amend- 
ment. 

Let  me  clear  up  some  error.  We  have 
had  a  letter  written  from  Secretary 
Bell  about  how  complicated  this  is 
going  to  be  to  be  implemented.  I  have 
had  calls  from  my  own  university.  The 
amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Hartnett) 
correctly  addresses  that. 

Let  me  tell  the  Members  how  simple 
that  can  be.  We  did  some  checking.  All 
the  guaranteed  student  loans  go 
through  two  computers,  one  here  in 
the  District  of  Columbia  and  one  in 
Princeton.  Elvery  student  who  applies, 
before  that  loan  is  approved,  goes 
through  that  computer.  What  the  gen- 
tleman from  South  Carolina  (Mr. 
Hartnett)  is  suggesting  is  that  we 
simply  take  that  computer  list,  marry 
it  with  the  list  already  over  in  Selec- 
tive Service,  and  when  there  is  not  a 
match,  they  kick  it  back  to  the  univer- 
sity and  the  university  is  notified  the 
student  is  not  registered  and,  there- 
fore, is  not  qualified.  That  is  not  an 
unwieldy,  burdensome  operation. 

Mr.  Chairman,  I  strongly  support 
the  gentleman's  amendment. 

Mr.  HARTNETT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
(Mr.  Dunn). 

Mr.  BEARD.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Tennessee. 

Mr.  BEARD.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman 
from  South  Carolina  (Mr.  Hartnett) 
on  his  amendment,  and  I  rise  in  total 
support  of  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  South 
Carolina  (Mr.  Hartnett)  has  expired. 

(On  the  request  of  Mr.  Solomon, 
and  by  unanimous  consent,  Mr.  Hart- 
wrrr  was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  that  the 
amendment  that  I  had  offered  which 
was  allowed  by  the  Rules  Committee 
was  the  Hayakawa  amendment  that 
was  offered  in  the  Senate  and  passed 
unanimously.  If  I  had  had  the  oppor- 
tunity today.  I  would  be  offering  not 
that  amendment  but  the  substitute 
amendment  that  the  gentleman  from 


South  Carolina  (Mr.  Hartnett)  is  of- 
fering, because  it  is  the  amendment 
that  was  given  to  us  today  by  Secre- 
tary Bell  with  his  full  approval,  with 
the  full  approval  of  the  Selective  Serv- 
ice Administration,  and  with  the  full 
approval  of  the  Office  of  OMB  and 
the  Reagan  administration. 

Let  me  read  to  the  Members  from 
this  letter,  which  is  dated  yesterday 
afternoon: 

On  behalf  of  the  Secretary,  I  would  like  to 
clarify  a  recent  misrepresentation  in  the 
press  of  the  Secretary's  position  on  receipt 
of  student  financial  assistance  and  compli- 
ance with  certain  requirements  under  Fed- 
eral law. 

Then  later  they  go  on  to  say: 
To  achieve  that  goal,  the  Department  has 
recommended  a  substitute  amendment  to 
change  the  requirements  for  student 
eligibility  under  title  IV  by  requiring  stu- 
dents to  certify  compliance  with  section  3 
prior  to  receiving  such  assistance. 

Now.  what  we  are  doing  Is  removing 
all  of  the  objections  that  were  there 
before  on  the  Hayakawa  amendment. 
We  have  corrected  it.  It  is  almost  iden- 
tical to  the  Simon  amendment,  and  It 
answers  all  of  the  questions  that  the 
gentleman  from  Illinois  (Mr.  SmoH), 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar),  and  others  have  had,  except 
the  conscientious  objector  question. 

So,  Mr.  Chairman,  I  would  urge  all 
of  the  Members  to  defeat  the  Simon 
amendment,  to  pass  the  amendment 
offered  by  the  gentleman  from  South 
Carolina  (Mr.  Hartnrt),  and  then  fi- 
nally to  pass  my  amendment. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Alabama. 

Mr.  NICHOLS,  lifr.  Chairman,  let 
me  say  that  I  commend  the  gentleman 
from  South  Carolina  (Mr.  Hartnitt) 
on  his  amendment.  I  have  talked  with 
the  members  of  the  committee  on  our 
side.  We  are  prepared  to  accept  the 
amendment  on  our  side  of  the  aisle. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  the  gentleman  from  Tennes- 
see. 

Mr.  BEARD.  Mr.  Chairman.  I 
concur  with  the  leadership  of  the  ma- 
jority. We  have  discussed  this  with 
members  of  the  committee  on  the  mi- 
nority side,  and  we  accept  the  gentle- 
man's amendment. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  PEYSER.  Mr.  Chairman.  I 
would  like  an  explanation  again  be- 
cause I  may  have  misunderstood  the 
gentleman's  amendment. 

Did  the  gentleman  say  in  his  amend- 
ment that  the  Department  of  Educa- 
tion should  provide  a  list  that  can  be 
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cross-checked?  Would  the  gentleman 
restate  that? 

Mr.  HARTNETT.  What  it  does  is 
that  it  requires  the  Department  of 
Education  to  furnish  to  the  Selective 
Service  System  the  names  of  those 
yoimg  men  who  have  applied  for  stu- 
dent loans  or  grants.  They  merely 
supply  the  Selective  Service  with 
those  names.  It  is  up  to  the  Selective 
Service  System  then  to  check  whether 
or  not  those  men  have  registered. 

lix.  PEYSER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  to  me,  I 
think  the  gentleman  may  or  may  not 
be  aware  of  this,  but  the  only  list  that 
the  Department  of  Education  has  is  on 
the  Pell  grant  recipients,  and  that  list 
is  not  filed  until  a  year  after  the 
grants  are  filed.  In  other  words,  there 
is  no  list  this  year  that  the  Depart- 
ment of  Education  could  give  to  the 
Selective  Service,  nor  could  they  next 
year.  They  could  give  them  a  list  a 
year  later. 

Now.  on  the  guranteed  student  loans 
that  the  gentleman  from  Michigan 
talked  about.  I  am  sure  the  gentleman 
was  well  Intentioned  in  his  remarks, 
but  the  Princeton  list  has  no  names  on 
it  whatsoever.  There  are  no  names  on 
it.  To  get  the  tracking  of  that  list 
would  be  a  major  operation  because  all 
that  list  shows  is  the  numbers  and 
amounts  of  loans. 

All  I  am  asking  the  gentleman— and 
I  believe  in  his  sincerity  in  offering 
the  amendment— is  this:  How  in  the 
world  would  anybody  carry  it  out 
when  the  guaranteed  students  loans 
list  has  no  names  on  it  and  the  Pell 
grant  list  is  1  year  old?  Every  list  we 
get  is  1  year  old. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
S^eld  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

I  think  the  gentleman  may  have  mis- 
spoken when  he  replied  to  the  gentle- 
man from  New  York  (Mr.  Petser) 
that  the  Secretary  would  furnish  the 
lists. 

D  1710 

Actually,  in  section  No.  2  of  the  gen- 
tleman from  North  Carolina's  amend- 
ment it  provides  at  line  15:  "Such 
methods  may  include  requiring  institu- 
tions of  higher  education  to  provide  a 
list  to  the  Secretary  of  Education  or 
the  Director  of  persons  who  have  sub- 
mitted such  statements  of  compli- 
ance." 

So  It  will  be  the  job  of  the  individual 
institution  to  submit  those  lists  and 
they  would  of  course  be  up  to  date, 
not  1  year  old,  as  the  gentleman  from 
New  York  (Mr.  Peyser)  suggests. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  f^om  South 
Carolina  (Mr.  Hartnett)  has  expired. 
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(By  unanimous  consent  Mr.  Hart- 
NETT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HARTNETT.  I  would  say  to  the 
gentleman  from  New  York  (Mr. 
Peyser),  you  see,  Mr.  Peyser,  with  all 
of  our  great  ingenuity  you  see  how 
this  problem  was  solved  easily  and 
with  the  stroke  of  a  pen  and  a  piece  of 
paper.  So  I  really  think  we  can  handle 
this  situation. 

I  think  it  is  only  fair. 

The  Chinese  laundry  operator  had 
an  old  saying,  "No  tickee,  no  laundry." 
I  think  the  American  people  fully 
expect  their  young  men,  if  they  are 
going  to  receive  financial  assistance 
from  this  Government,  to  at  least 
abide  by  the  laws  of  this  land. 

The  law  of  this  land  says  that  a 
young  man  is  to  register.  It  does  not 
say  he  has  to  be  drafted.  It  does  not 
say  he  cannot  be  a  conscientious  objec- 
tor. 

The  law  of  this  land  says  he  must 
register  and  if  he  is  unwilling  to  sub- 
ject himself  to  the  laws  of  these 
United  States,  I  do  not  think  we  ought 
to  be  willing  to  subject  him  to  some  of 
our  grants  and  aid. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  have  appreci- 
ated my  distinguished  colleague  yield- 
ing to  me  since  the  gentleman  chose  to 
make  a  very  personal  reference. 

Mr.  HARTNETT.  Will  the  gentle- 
man from  Csilifornia  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league.   

Mr.  HARTNETT.  I  apologize  to  my 
good  friend  from  California.  I  did  not 
realize  you  were  requesting  that  I 
yield  some  time,  but  if  you  will  yield  to 
me  I  will  be  happy  to  answer  any  ques- 
tions in  the  time  you  have. 

Mr.  DELLUMS.  I  appreciate  that  be- 
cause I  do  consider  my  distinguished 
colleague  a  friend. 

I  would  simply  like  to  respond  to  you 
in  the  following  manner.  I  tried  dili- 
gently to  follow  the  logic  of  the  gen- 
tleman's argument. 

I  would  simply  say  first,  Mr.  Chair- 
man, that  I  stood  in  opposition  to  the 
passage  of  the  legislation  that  created 
the  draft  registration  on  the  grounds 
that  this  was  just  another  step  in  our 
saber  rattling  and  our  missile  rattling. 
It  was  an  unnecessary  piece  of  legisla- 
tion. 

But  that  point  of  view  did  not  pre- 
vail. The  majority  of  my  colleagues 
saw  fit  to  go  forward  with  this  legisla- 
tion. 

My  distinguished  colleague  zeroed  in 
on  the  issue  of  discrimination.  One  of 
the  factors  we  did  discuss  during  that 
debate  was  the  fact  that  it  is  extemely 
difficult  to  fashion  registration  or  a 
draft  that  does  not  engage  in  some 
level  of  discrimination,  either  at  the 
level  of  race  or  at  the  level  of  class. 

I  do  not  think  the  amendment  on 
the  floor  adequately  addresses  that.  I 


think  my  distinguished  colleague  from 
southern  California  spoke  to  that. 

But  let  me,  before  I  amplify,  let  me 
first  say  you  quoted  the  New  York 
Times  that  said  a  substantial  number 
of  people  have  not  registered.  That  is. 
they  have  not  complied  with  the  law. 

You  and  I  here  can  pass  laws.  Those 
laws  will  be  adhered  to  by  the  Ameri- 
can people  if  the  American  people  re- 
spect those  laws. 

Maybe  the  fact  that  we  have  a  sub- 
stantial number  of  people  not  register- 
ing is  because  there  are  millions  of 
American  people  here  who  feel  that 
this  law  is  absurd  and  useless. 

There  are  many  fathers  and  mothers 
who  feel  that  their  children  would  be 
cannonfodder  in  some  Third  World  ad- 
venturism, as  our  involvement  in 
Korea,  our  involvement  in  Vietnam, 
and  our  potential  involvement  In  El 
Salvador. 

People  do  not  want  their  children 
used  in  that  fashion. 

I  think  we  have  to  look  at  whether 
we  were  a  reasonable  group  of  people 
when  we.  indeed,  enacted  the  law. 

Finally  to  the  question  of  discrimi- 
nation, if  we  want  to  remove  discrimi- 
nation then  let  us  treat  all  citizens 
before  the  law  equally.  If  any  citizen 
in  this  country,  black,  brown,  red, 
yellow,  white,  rich,  poor,  middle  class, 
working  class,  if  they  choose  to  violate 
the  law  we  have  an  apparatus  that  ad- 
dresses that. 

To  go  beyond  that,  to  create  at  least 
the  dichotomy  of  those  persons  in 
need  of  Federal  programs  and  those 
persons  not  in  need  of  Federal  pro- 
grams, you  have  created  a  dichotomy 
that  speaks  to  discrimination. 

Mr.  Chairman,  in  conclusion  I  would 
simply  say  to  my  colleague  that  you 
and  I  agree  that  we  should  fight  val- 
iantly against  any  form  of  discrimina- 
tion in  this  country  at  whatever  level 
it  comes,  race,  sex,  age,  geography, 
class,  or  whatever.  But  you  do  not  do 
that  by  creating  this  kind  of  a  situa- 
tion. 

Every  American  citizen,  young 
person  who  goes  to  college,  does  not 
have  to  qualify  for  a  loan.  So  what 
have  we  done?  We  have  discriminated 
again  to  the  benefit  of  those  persons 
who  have  the  economic  wherewithal 
and  political  clout  to  move  beyond  it. 

But  middle-class  individuals,  work- 
ing-class individuals,  working-poor  in- 
dividuals, and  poor  people  in  this 
country  will  be  the  only  ones  that  will 
be  affected  by  this  kind  of  legislation. 

I  do  not  believe  in  that  sort  of 
double  jeopardy.  If  people  violate  the 
law,  we  have  an  apparatus.  To  go 
beyond  that,  to  harm  people  at  that 
level,  does  not  remove  the  discrimina- 
tion, I  would  suggest  to  my  colleague. 
It  only  creates  discrimination. 

I  will  yield  in  a  minute  to  my  col- 
league and  hopefully  we  will  engage  in 
some  enlightened  colloquy. 


Mr.  WEISS.  Mr.  Chairman,  wUl  the 
gentleman  from  California  yield  to 
me? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York  first. 

Mr.  WEISS.  I  would  like  to  address  a 
question  through  him  to  the  distin- 
guished gentleman  from  New  York 
who  offered  the  original  amendment, 
Mr.  Solomon. 

Our  distinguished  friend  read  a  por- 
tion of  a  letter  from  the  Secretary  of 
Education.  He  then  suggested  that 
that  letter  in  essence  says  that  the 
Secretary  of  Education  has  suggested 
that  we  adopt  the  language  that  the 
gentleman  from  South  Carolina  (Mr. 
HARTNETT)  has  Offered  in  his  amend- 
ment. 

As  I  heard  him  read  it,  and  I  may 
have  misheard,  as  I  heard  him  read 
the  Secretary's  letter,  what  the  Secre- 
tary was  saying  was  that  he  would 
support  certification  by  the  student 
that  he  complied  with  the  registration 
requirements. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(At  the  request  of  Mr.  Weiss  and  by 
unanimous  consent  Mr.  Dellums  was 
allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  DELLUMS.  I  continue  to  yield 
to  my  colleague  from  New  York  (Mr. 
Weiss). 

Mr.  WEISS.  If  in  fact  that  is  what 
the  Secretary's  letter  says  then  I  sug- 
gest that  the  gentleman  misspoke  be- 
cause the  gentleman  from  South  Caro- 
lina is  not  at  all  suggesting  self -certifi- 
cation by  the  student.  He  is  suggesting 
again  this  exchange  of  information  be- 
tween the  Secretary  of  Education  and 
the  Director  of  the  Selective  Service 
System. 

Would  the  gentleman  from  Califor- 
nia (Mr.  Dellums)  yield  time  to  the 
gentleman  from  New  York  (Mr.  Solo- 
mon) to  explain  as  to  whether  in  fact 
my  hearing  was  correct? 

Mr.  SOLOMON.  Will  the  gentleman 
yield? 

Mr.  DELLUMS.  I  yield  to  my  distin- 
guished colleague  and  friend  from 
New  York. 

Mr.  SOLOMON.  I  would  say  to  my 
colleague  from  New  York  that  I  have 
just  sent  back  to  have  copies  made  of 
the  Secretary's  letter. 

The  Secretary's  letter  went  on  to 
state  exactly  the  wording  in  the  Hart- 
nett  substitute,  identical.  There  has 
not  been  one  change  made. 

We  have  taken  the  language  that 
the  Secretary  of  Education  has  recom- 
mended, put  it  in  the  amendment,  and 
that  is  what  we  are  voting  on  here 
today. 

I  will  furnish  the  gentleman  with  a 
copy  of  the  letter  in  just  30  seconds. 

Mr.  WEISS.  I  would  appreciate  that 
because  it  is  very  hard  to  address  an 
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issue  without  having  the  copy  in  front 
of  us. 

I  thank  the  gentleman  from  Califor- 
nia for  yielding. 

If  he  would  allow  me  1  more  minute, 
last  year  when  this  particularly  oner- 
ous provision  of  allowing  an  exchange 
of  information,  addresses,  and  social 
security  numbers  between  various 
agencies  was  put  into  this  piece  of  leg- 
islation some  of  us  fought  it.  We  were 
told  at  that  time  that  the  only  reason 
the  exception  was  being  made  to  allow 
this  kind  of  an  exchange  of  informa- 
tion was  to  allow  tracking  of  individ- 
uals' addresses  and  social  security 
numbers. 

Never  was  it  suggested  that  that  ex- 
change of  information  was  then  going 
to  lead  to  the  next  step,  which  is  being 
sought  today,  which  is  to  deny  young 
Americans  who  might  be  punished 
through  the  regular  process  of  law  for 
refusing  to  register,  also  being  denied 
the  right  to  accept  grants  or  loans  or 
whatever  else  they  might  be  entitled 
to  to  pursue  higher  education. 

It  seems  to  me  that  some  of  my  con- 
servative colleagues  on  this  floor 
ought  really  to  be  concerned  about 
how  fast  "big  brother"  is  coming. 

Those  who  seem  least  concerned 
about  that  are  usually  the  ones  who 
are  most  concerned  in  the  abstract 
about  conserving  people's  rights. 

I  thank  the  gentleman  for  yielding. 

Mr.  DELLUMS.  I  appreciate  the 
comment  my  colleague  makes. 

I  think  the  gentleman  and  the  gen- 
tlewoman from  Colorado  spoke  elo- 
quently and  pointedly  to  the  potential 
of  a  police  state  mentality  with  the 
thrust  of  this  kind  of  an  amendment. 

My  second  question  rhetorically 
would  be:  Where  is  the  crisis? 

D  1720 

Is  our  Nation  falling  because  a 
number  of  our  colleagues,  our  young 
people,  have  not  registered? 

I  will  yield  to  my  colleague,  remem- 
bering this:  My  retort  to  your  argu- 
ment about  discrimination  is:  First,  I 
agree  with  you;  and  second,  that  you 
do  not  challenge  discrimination  by 
what  we  are  doing  here.  We  are  creat- 
ing a  dichotomy  of  the  haves  and  the 
havenots  in  this  kind  of  approach.  I 
realize  that  in  this  election  year 
people  want  to  make  a  very  powerful 
political  statement;  but  to  crush  our 
children  as  a  way  of  making  a  state- 
ment is  something  that  I  am  opposed 
to,  and  I  do  not  think  that  we  gain 
points  trying  to  frighten  our  young 
people  by  making  them  believe  that  in 
,  some  way  they  have  got  to  register 
^  and  have  a  draft  for  some  long-term 
war  with  the  Soviet  Union.  That,  in 
my  estimation,  is  absurd. 

Mr.  HARTNETT.  Mr.  Chairman, 
will  my  colleague,  the  gentleman  from 
California,  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentleman  from  South 
Carolina. 


JMI 


Mr.  HARTNETT.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  from  New  York  that  this 
Member  really  has  no  more  concern 
for,  nor  do  I  think  we  should  even  con- 
sider, the  Secretary  of  Education's 
thinking  on  this,  any  more  than  the 
American  people  should  consider  the 
thinking  of  Secretary  Watt  on  foreign 
policy  in  regard  to  Israel.  We  tell  the 
Secretary  of  Education  what  he  has 
got  to  do.  that  he  has  got  to  help  us. 
So  I  am  not  any  more  concerned  with 
his  thoughts  and  opinions  on  this  than 
I  am  with  Secretary  Watt's  with 
regard  to  Israel. 

I  would  say  to  my  colleague  from 
California  that  he  has  certainly  been 
an  eloquent  spokesman  for  those 
countless  thousands  of  nameless 
people  who  may  feel  as  the  gentleman 
does  and  who,  maybe  through  their 
nonsupport  of  our  registration  laws, 
have  voluntarily  failed  to  register.  But 
at  least,  my  colleague,  the  registration 
law  has  no  discrimination  in  it  whatso- 
ever. If  you  are  a  male  and  you  are  18 
years  of  age,  you  register,  regardless  of 
whether  you  are  a  quadriplegic. 

Mr.  DELLUMS.  There  is  sex  discrim- 
ination. 

Mr.  HARTNETT.  I  said  'a  male." 
Whether  you  are  a  quadriplegic, 
whether  you  are  mentally  incapable, 
whether  you  are  blind,  whether  you 
cannot  speak,  whether  you  cannot 
hear— there  is  no  discrimination 
among  males  18  years  of  age  and  over, 
be  it  race,  education,  or  any  level. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
lums was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
continue  to  yield  to  my  colleague,  the 
gentleman  from  South  Carolina  (Mr. 

HARTNETT). 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman for  yielding  further,  and  I  will 
only  take  another  moment. 

The  gentleman  from  Illinois  and  the 
gentlewoman  from  Colorado  are  al- 
ready starting  to  put  exemptions  and 
to  put  little  outs  In  the  registration 
law  now  by  saying,  "However.  If  you 
are  religiously  Inclined  not  to  register, 
that  is  one."  And  if  we  open  the  regis- 
tration laws  to  one  little  loophole, 
than  we  will  have  another— if  you  are 
the  son  of  a  lawyer  or  the  son  of  a 
Congressman  or  a  son  of  a  draft  board 
member.  The  gentleman  may  disagree 
with  the  registration  law,  and  I  cer- 
tainly respect  his  right  to  do  that.  But 
I  think  the  gentleman  and  I  agree  that 
there  should  not  be  any  discrimination 
involved. 

What  we  are  saying  is  that  if  a  man 
is  not  educated  enough  to  even  go  to 
college,  or  too  poor  to  go  to  college,  he 
has  to  register.  But  we  are  letting  a 
man  that  we  are  paying  to  go  to  col- 


lege get  by  without  registering  and 
looking  the  other  way  while  he  does  it. 
I  know  that  my  friend,  the  gentleman 
from  California,  does  not  want  to  do 
that. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  reclaim  my  time  and  ask  my  col- 
league to  respond  to  these  questions: 
Why  do  we  not  rely  upon  the  regular 
processes  of  law?  Why  do  we  have  to 
engage  in  this  double  jeopardy  situa- 
tion? 

I  think  my  colleague  would  agree 
that  if  the  law  has  no  discrimination 
in  it,  why  not  let  the  processes  go  for- 
ward? We  are  creating  a  dichotomy 
here.  For  those  persons  who  do  not 
need  Federal  largesse  in  order  to  go  to 
school,  there  is  no  application  here. 
But  for  those  who  do,  there  is  an  ap- 
plication So  you  have  created  a  di- 
chotomy. You  first  say.  "There  is  no 
discrimination."  but  now,  by  the  appli- 
cation of  these  amendments,  you  have 
created  discrimination.  My  coUeague 
from  California  spoke  eloquently  to 
that. 

Mr.  HARTNETT.  If  the  gentleman 
will  yield,  I  am  not  saying  by  this 
amendment  nor  is  my  colleague  from 
New  York  saying,  that  that  individual 
has  to  register.  We  are  just  saj^g  that 
if  he  does  not  want  to  register,  we  do 
not  have  to  pay  for  him  to  go  to 
school.  I  am  not  requiring  him  to  reg- 
ister. I  am  just  saying  that  the  law  is 
there.  If  the  Justice  Department 
wants  to  enforce  it,  that  is  fine.  But  he 
does  not  have  to  register  to  get  that 
loan.  He  just  does  not  get  the  loan, 
that  is  what  it  amounts  to.  I  am  not 
requiring  him  to  register.  I  am  just 
saying  that  he  does  not  get  a  loan  if 
he  does  not.  That  is  all  I  am  saying. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  harking  back  now  to 
the  exchange  that  we  had  with  the 
gentleman  from  New  York  (Mr.  Solo- 
mon)—and  I  take  note  of  the  fact  that 
the  gentleman  from  South  Carolina 
has  already  stated  for  the  record  that, 
as  far  as  he  is  concerned,  he  does  not 
care  what  the  Secretary  of  Education 
thinks  about  a  matter  that  is  directly 
within  the  jurisdiction  of  the  Secre- 
tary of  Education— the  letter  from  the 
U.S.  Department  of  Education,  Anne 
Graham,  Assistant  Secretary,  says  as 
follows: 

To  achieve  that  goal— 

And  the  goal  is  to  comply  with  the 
requirements  of  the  Selective  Service 
System— 

the  Department  has  recommended  a  substi- 
tute amendment  to  change  the  require- 
ments for  student  eligibility  under  Title  IV 
by  requiring  students  to  certify  compliance 
with  section  3  prior  to  receiving  such  assist- 
ance. ^ 
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Now.  that  is  not  what  the  amend- 
ment of  the  gentleman  from  South 
Carolina  requires,  and  I  Just  do  not 
understand  how  the  gentleman  from 
New  York  can  say  that  those  two  ver- 
sions are  the  same.  They  are  not  the 
same.  

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  from 
South  Carolina  is  missing  the  point.  If 
you  do  not  register,  you  cannot  get  a 
student  loan.  That  is  obvious.  Howev- 
er, beyond  this,  the  corollary  is  that  if 
you  do  not  register  and  you  do  not 
need  financial  assistance,  you  can  stiU 
go  to  school.  The  poor  are  hurt  and 
the  wealthy  are  not.  And  if  that  Is  not 
discrimination.  I  do  not  know  what  is. 

The  Washington  Post  and  the  New 
York  Times  pointed  out  that  to  date 
700.000  students  and  other  young 
people  have  not  registered  with  the 
Selective  Service  System. 

How  many  of  them  are  in  need  of 
Federal  student  loans  and  want  to  go 
to  school?  How  many  will  be  denied 
the  needed  assistance  because  they  did 
not  register?  And  how  many  of  that 
700,000  can  personally  afford  a  college 
education? 

There  is  a  difference,  and  there  is 
distinct  discrimination.  The  gentleman 
is  using  expediency  to  enforce  a  law 
that  is  not  a  valid  or  good  law.  If  a  law 
is  unenforceable,  then  we  should  re- 
write the  law.  I  would  suggest  to  the 
gentleman  that,  even  given  the  adop- 
tion of  this  proposed  amendment,  you 
are  not  going  to  proceed  in  forcing  this 
700,000  to  register  for  the  draft.  It  just 
seems  to  me  that  we  ought  to  go  bE.:k 
to  the  drawing  board. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  again  expired. 

(Upon  request  of  Mr.  PrysKR  and  by 
unanimous  consent,  Mr.  Delxums  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
continue  to  yield  to  my  colleague,  the 
gentleman  from  California  (Mr.  Gou>- 
WATCR)  to  conclude  his  comments. 

Mr.  GOLDWATER.  Mr.  Chairman, 
inherent  in  these  amendments  is  the 
admission  that  our  action  of  several 
years  ago  in  reinstating  the  draft  was 
not  perfect,  even  though  perhaps  well 
intended.  Instead  of  using  Band-Aid 
solutions  and  reaching  out  to  violate 
individual  privacy,  we  ought  to  try  to 
make  this  imperfect  law  better.  We 
can  do  this  by  repealing  the  draft  reg- 
istration program. 

Mr.  Chairman,  it  is  a  fact  that  the 
Military  Pay  and  Benefits  Act  of  1981 
sparked  a  marked  improvement  in  the 
number  and  quality  of  men  and 
women  serving  in  our  military.  In  fact 
recruitment  consistently  exceeds  the 


quotas  set.'  And  the  All- Volunteer 
Force  that  we  created  many  years  ago 
is  beginning  to  work  because  we  have 
made  it  work  through  reasoned  pay 
raises  and  making  it  attractive  again 
to  serve  in  uniform.  That  is  good  law. 
It  would  seem  to  me  that  this 
amendment  misses  the  point  and,  in 
fact,  we  create  discrimination  by  ap- 
plying this  kind  of  enforcement  proce- 
dure. 
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Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  Mr.  Chairman,  prior 
to  yielding  I  would  simply  like  to  point 
out.  No.  1,  my  distinguished  colleague 
from  California  has  pointed  up  the 
discriminatory  aspects  of  this  proposi- 
tion most  eloquently.  The  proponents 
of  this  approach  say  they  oppose  dis- 
crimination. Yet  we  are  setting  up 
that  discriminatory  dichotomy. 

The  proponents  of  this  legislation 
suggest  that  they  challenge  exemp- 
tions. Yet  what  we  have  done  here  is 
to  give  an  exemption.  If  you  are 
wealthy  enough,  if  you  are  powerful 
enough,  you  do  not  have  to  register 
and  you  can  continue  to  go  to  school. 
But  if  you  are  not.  then  you  get 
crushed  by  the  weight  of  our  bureauc- 
racy, our  statutes.  And  I  think  we 
ought  to  think  long  and  hard  before 
we  engage  in  making  laws  that  create 
that  kind  of  discrimination. 

Mr.  Chairman,  I  would  yield  to  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Solomon)  so  we  can  contin- 
ue this  colloquy. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
would  Just  like  to  point  out  that  the 
gentleman  from  California  (Mr.  Gold- 
water)  who  spoke  before,  I  would  Just 
like  to  say  I  have  heard  that  same  old 
song  ever  since  I  got  here  from  that 
gentleman  from  California.  He  uses  it 
against  the  draft,  against  the  Draft 
Registration  Act,  and  now  against  this. 

The  truth  of  the  matter  Is  he  is  Just 
opposed  to  the  draft  period.  So  I  think 
we  know  where  that  arg\mient  is 
coming  from. 

As  far  as  the  gentleman  from  Cali- 
fornia (Mr.  Dellxtms)  Is  concerned,  he 
says  they  are  discriminating  against 
the  wealthy,  and  maybe  the  poor.  I  do 
not  know.  But  let  me  say  this:  that  the 
majority  of  the  wealthy  families  in 
America  in  years  past  have  been 
taking  advantage  of  the  college  loan 
programs.  They  have  been  borrowing 
it  whether  they  needed  it  or  not  and 
investing  it  in  money  market  securities 
at  16  and  17  and  18  percent  at  the  tax- 
payers' expense  in  this  country. 

Now,  maybe  we  are  discriminating 
against  the  poor.  And  if  we  are,  I  guar- 
antee I  am  going  to  come  back  with 
legislation  on  this  floor  tomorrow  and 
the  next  day  and  the  next  day  and 
every  day  of  this  session  with  amend- 
ments that  will  prohibit  any  funds 
from  being  used  for  the  Job  Training 


Act  If  they  are  not  registered,  for  any 
unemployment  compensation  insur- 
ance if  they  are  not  registered,  and  for 
any  kind  of  taxpayers'  money  if  they 
are  not  registei;ed. 

Mr.  DELLUMS.  I  would  simply  re- 
spond by  sayin)K,  No.  1.  I  do  not  think 
it  is  necessary  to  impugn  the  motives 
or  the  integrity  or  the  credibility  of  a 
person  making  an  argument  on  this 
floor.  I  think  that  if  an  argument  is 
sound,  one  can  make  that  argument 
every  single  day. 

The  fact  that  it  is  repeated  many 
times  does  not  detract  from  the  argu- 
ment. This  Member  has  talked  about 
peace  on  the  floor  of  this  Congress 
every  single  day  that  I  have  had  an  op- 
portunity and  I  do  not  think  that  is  a 
discredited  idea.  It  may  not  be  per- 
ceived so  in  the  majority  of  this  body, 
but  outside  of  this  body  people  believe 
it. 

I  do  not  think  we  need  to  challenge 
people  simply  because  they  oppose  leg- 
islation. If  the  gentleman  opposed  the 
legislation,  so  be  it.  We  ought  to  argue 
on  the  basis  of  the  merits  of  the  argu- 
ment as  it  is  presented  at  the  historic 
time  it  is  being  presented  on  the  floor. 

Mr.  SOLOMON.  I  certainly  would 
not  impugn  anyone.  I  was  merely 
pointing  out  the  similarity  of  his  argu- 
ments. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  yielding. 

I  think  that  it  is  very  important  at 
this  time  that  we  get  back  to  a  very 
basic  thing  dealing  with  this  amend- 
ment that  was  just  offered  by  the  gen- 
tleman from  South  Carolina. 

First,  the  facts  are  there  are  no  lists. 
Now,  the  Secretary  of  Education  in 
sending  this  letter  back  to  the  gentle- 
man from  New  York  clearly  states, 
and  it  is  not  from  the  Secretary,  it  is 
from  the  Assistant  Secretary,  it  clearly 
states: 

No  conclusions  have  been  reached  as  to 
the  most  appropriate  or  feasible  methods  of 
implementing  this  amendment. 

And  I  can  tell  my  colleagues  there  is 
a  good  reason  why  no  conclusions  have 
been  reached. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(At  the  request  of  Mr.  Peyser  and 
by  unanimous  consentr  Mr.  Dellums 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PEYSER.  If  the  gentleman  will 
yield  further,  there  are  good  reasons. 

First,  the  Secretary  has  no  list  to 
submit  to  comply  to  this.  Second,  the 
guaranteed  student  loan  lists  do  not 
exist  in  any  one  central  place.  And  if 
the  gentleman  is  suggesting  that  each 
institution  is  going  to  file  and  check 
names  all  over  this  coiontry  among 
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thousands  of  colleges,  we  are  creating 
a  ridiculous  program  and  one  that 
would  not  work. 

But  let  us  get  away  from  that,  be- 
cause that  amendment,  I  am  con- 
vinced, is  going  to  be  defeated  ans^ay, 
because  Just  by  the  weight  of  it  you 
could  not  enforce  it. 

The  next  thing  we  really  come  down 
to  is  the  Solomon  amendment.  And  I 
think,  the  Members  really  ought  to 
think  carefully  on  this.  And  maybe 
the  gentleman  from  New  York  would 
like  to  add  to  his  amendment  another 
statement  that  says  parents  who  file 
for  the  parent  loan  program  will  have 
to  produce  evidence  that  they  filed  an 
Income  tax,  which  is  also  the  law  of 
the  land. 

Now,  I  do  know  if  the  gentleman 
agrees  with  that.  But  if  you  are  going 
to  make  students  do  this,  why  not 
make  parents  say  that  they  must  file 
their  income  tax  to  get  a  parent  loan, 
because  this  I  assure  my  colleagues 
will  affect  thousands  of  thousands  of 
parents  who  are  making  these  loans. 
And  yet  you  are  not  requiring  that. 

I  think  that  that  is  a  very  necessary 
amendment  to  perfect  the  gentleman's 
amendment,  even  though  I  think  the 
whole  thing  is  ridiculous.  Because  we 
are  creating  a  role  here  that  not  only 
eliminates  women,  of  course,  but  what 
about  17-year-olds  who  apply  to  col- 
lege and  who  apply  for  the  loans? 
They  would  have  to  do  nothing  even 
though  they  would  become  eligible  for 
the  draft  when  they  entered  school. 

So  these  are  all  inconsistencies,  all 
inaccuracies,  and  believe  me.  they  are 
all  attempts  not  to  rectify  the  draft 
but  to  attack  financial  aid  for  stu- 
dents. That  is  what  we  are  really  deal- 
ing with,  is  a  program  and  another 
effort  by  those  who  voted  to  cut  stu- 
dent aid  programs  to  get  at  students. 
And  that  is  the  only  way  this  vote  will 
be  Interpreted. 

The  amendments,  all  of  them— the 
Simon  amendment  I  wUl  certainly  vote 
for.  But  I  think  we  ought  to  eliminate 
this  whole  thing  because  it  really 
makes  no  sense. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  like  to  get  out  of  this  very  com- 
plicated situation. 

Mr.  Chairman,  I  would  simply  con- 
clude by  indicating  that  the  major 
thrxist  of  my  argument  is  that  the  pro- 
ponents of  the  amendments  before  us 
are  arguing  in  favor  of  a  discriminato- 
ry proposition.  They  discriminate  in 
favor  of  the  wealthy.  And  we  have 
done  that  on  too  many  occasions  here. 

The  full  weight  of  these  proposals 
comes  down  on  the  backs,  for  the  most 
part,  of  people  least  able  to  handle  the 
shock  of  the  Government  retreating 
from  addressing  their  human  misery. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PRICE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 


this    amendment    and    amendments 
thereto  close  in  15  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  object. 

Mr.  WEISS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  PRIC:E.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  in  20 
minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Price) 
moves  that  all  debate  on  the  Solomon 
amendment  and  all  amendments 
thereto,  including  the  substitute,  close 
in  20  minutes. 

The  motion  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
motion  was  agreed  to  will  be  recog- 
nized for  45  seconds  each. 

parliamkntary  inquires 

Mr.  SIMON.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SIMON.  Mr.  Chairman,  what 
will  be  the  procedure  in  voting?  Will 
we  vote  on  the  Harnett  amendment 
first,  or  my  amendment  first,  or  what 
will  be  the  procedure? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
the  order  of  voting  will  be  on  the 
Hartnett  amendment  to  the  Solomon 
amendment,  then  the  Simon  substi- 
tute, and  then  on  the  Solomon  amend- 
ment.   

Mr.  BENNETT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BENNETT.  Mr.  Chairman,  I 
have  an  amendment  also  which  would 
be  an  amendment  to  the  Simon 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
C^hair  will  state  to  the  gentleman  that 
the  amendment  could  be  offered  at 
the  time  the  gentleman  seeks  time. 

Mr.  BENNETT.  The  only  reason  I 
was  making  the  inquiry  Is  that  the 
Chair  did  not  list  my  nams. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  the  amendment  is  not 
yet  pending.  When  the  gentleman  is 
recognized  under  his  time,  he  can 
offer  his  amendment. 
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Mr.  COURTER.  Mr.  Chairman,  the 
inquiry  I  have,  and  I  do  not  know  if  It 
is  parliamentary  or  not.  is:  Was  my 
name  likewise  on  the  list,  because  I 
came  in  about  the  time  the  Chair  was 
calling  them  off. 

The  CHAIRMAN  pro  tempore.  The 
Chair  does  not  have  the  gentleman's 
name  on  the  list. 


Mr.  COURTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  my  name  be 
included  on  the  list. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Bennett). 

AMKNDIfENT  OFFERED  BY  MR.  BENlfETT  TO  THE 
AMXNDlfEirT  OFFERED  BY  MR.  SIMOR  AS  A  8X»- 
SllTUTE  FOR  THE  AMENSMEirT  OFFERED  BY 
MR.  SOLOMON 

Mr.  BENNETT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett  to 
the  amendment  offered  by  Mr.  Simon  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Solomon:  In  section  12(f)(1)  of  the  Mili- 
tary Selective  Service  Act  (as  proposed  to  be 
added  by  the  amendment)— 

(1)  insert  "or"  at  the  end  of  subparagraph 
(A)  (page  1.  Une  13); 

(2)  strike  out  ";  or"  at  the  end  of  subpara- 
graph (B)  (page  1.  line  16)  and  Insert  in  lieu 
thereof  a  period;  and 

(3)  strike  out  subparagraph  (C)  (page  1. 
lines  17-19). 

In  section  12(fK2)  of  the  MiUtary  Selec- 
tive Service  Act  (as  proposed  to  be  added  by 
the  amendment),  strike  out  ",  and  for  col- 
lecting statements  described  In  paragraph 
(IKC)  from  such  Institutions"  (page  2.  lines 
4  through  6). 

ANNOUNCEMENT  BY  THE  (^AIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  first  state  the  sequence  of 
the  amendments  when  the  Committee 
gets  to  the  vote. 

The  first  vote  will  be  on  the  Hart- 
nett amendment  to  the  Solomon 
amendment. 

The  second  vote  will  be  on  the  Ben- 
nett amendment  to  the  Simon  substi- 
tute. 

Following  that  will  be  a  vote  on  the 
Simon  substitute. 

FinaUy.  there  will  be  a  vote  on  the 
Solomon  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  this 
amendment  is  really  an  amendment  of 
the  gentleman  from  California  (Mr. 
HuNTKR),  as  well  as  myself,  because  we 
Jointly  introduced  it. 

The  purpose  is  Just  to  be  simplistic 
in  the  approach  to  this  matter  by 
striking  section  (c),  which  has  to  do 
with  religious  and  moral  reasons. 
There  is  no  reason  for  that  to  be  in 
this  law  because  the  registration  law 
exists  already  and  by  it  they  already 
state  at  registration  whether  they 
have  a  moral  or  religious  reason  to  be 
in  opposition  to  military  service:  so 
this  amendment  just  simplifies  the 
Simon  amendment  by  taking  that  sec- 
tion out  of  the  Simon  proposal. 

I  think  this  makes  very  simple  han- 
dling of  the  whole  matter  and  I  move 
that  It  be  approved.  It  makes  unneces- 
sary the  Hartnett  amendment. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Hunter). 

Mr.  HUNTER.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment  for  the 
reason  that  what  we  are  really  talking 
about  is  registration.  We  are  not  talk- 
ing about  the  draft  itself.  We  are 
asking  people  to  come  forth  and  be 
identified  and  there  has  never  been 
any  provision  in  American  law  allow- 
ing people  to  escape  from  registering, 
or  from  identifying  themselves  for  any 
governmental  process  on  moral  or  reli- 
gious bases. 

I  think  that  to  some  degree  we  have 
been  misled  in  the  debate  and  that  we 
have  been  talking  about  two  different 
subjects.  Here  we  are  tailking  simply 
about  registration.  We  are  talking 
about  coming  forward,  being  identi- 
fied, and  later  on  making  your  pitch  or 
your  case  to  be  relieved  on  grounds  of 
conscientious  objection  or  mental  or 
physical  unfitness. 

Striking  these  three  lines.  I  think, 
would  take  away  this  defect  in  the 
Simon  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  <Mr.  Gunserson). 

Mr.  GUNDERSON.  Mr.  Chairman. 
I.  too,  rise  in  support  of  this  amend- 
ment. I  had  a  similar  amendment 
awaiting,  but  the  members  of  the  com- 
mittee have  priority. 

I  think  the  gentleman  from  Illinois 
needs  to  \ye  commended  for  his  amend- 
ment. t>ecause  the  gentleman's  substi- 
tute is  the  only  workable  thing  in 
front  of  us.  I  was  going  to  make  that 
point  in  general  debate  on  my  amend- 
ment. However,  with  the  present 
amendments  before  us  we  should 
eliminate  at  least  all  or  part  of  section 
(c).  because  with  "the  moral  reasons" 
in  there,  that  effectively  eliminates 
any  enforcement  or  strength  in  the 
substitute  amendment. 

This  amendment  of  the  gentleman 
from  Florida  (Mr.  Bennett)  clearly 
will  correct  the  substitute  amendment 
of  the  gentleman  from  Illinois  and 
make  it  a  very  workable  document. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Tennessee  (Mrs.  Bouquard). 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
rise  in  support  of  the  Solomon  amend- 
ment. I  think  we  are  really  missing  the 
basic  point  of  this,  that  with  the  free- 
doms and  the  blessings  that  we  enjoy 
in  this  country  also  goes  a  little  bit  of 
responsibility.  I  hope  our  young 
people  can  appreciate  this. 

My  son  is  18.  He  recently  registered 
and  I  think  I  have  as  much  affection 
for  my  son  as  any  mother;  but  he  also 
has  been  taught  and  acknowledges  the 
fact  that  when  you  live  in  this  great 
country  that  the  price  of  freedom  is 
not  free  and  that  there  are  responsi- 
bilities in  living  here. 


The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Goldwateh). 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
rise  in  opposition  to  all  the  pending 
amendments. 

There  Is  discrimination  inherent  in 
each  amendment  and  as  the  gentle- 
man from  New  York  (Mr.  Peyser) 
pointed  out,  there  are  no  lists  avail- 
able or  created  under  the  student  loan 
programs  that  would  make  these 
amendments  viable.  These  provisions 
are  clearly  unworkable  and  ought  to 
be  rejected  and  as  a  minimum,  we 
ought  to  take  the  original  draft  of  reg- 
istration act  back  to  the  committee 
and  rewrite  it  so  that  it  is  enforceable. 
Or,  better  yet,  we  should  scrap  it  all 
together. 

We  are  making  criminals  out  of 
700,000  young  people  who  failed  to 
register.  Part  of  them  we  are  denying 
access  to  the  educational  process. 
That,  in  my  book,  is  discrimination 
and  we  ought  to  look  hard  and  long  at 
what  we  are  doing  today. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Montgouery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  support  of  the  Solomon 
and  the  Hartnett  amendments. 

I  would  like  to  say  that  it  is  really 
not  fair  that  those  8  million  who  have 
registered,  to  let  those  500,000  that 
have  not  been  registered,  let  them  be 
under  the  laws  now  to  be  eligible  for 
student  loans. 

The  Solomon  amendment,  as  I  un- 
derstand it.  of  these  500,000,  they  are 
not  eligible  until  they  register  and  he 
has  even  included  that  if  they  do  regis- 
ter then  they  would  be  eligible  for 
these  funds  and  for  these  grants  and 
loans. 

I  would  say  that  these  500,000  who 
have  not  registered  are  in  violation  of 
the  law.  They  should  pay  the  penalties 
and  they  certainly  should  not  be  given 
any  grants  for  not  registering. 

So  I  hope  we  will  adopt  the  Solomon 
amendment  along  with  the  Hartnett 
amendment. 

(By  unanimous  consent,  Mr.  Patter- 
son yielded  his  time  to  Mr.  Simon). 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Chairman,  the 
obfuscatory  debate  on  this  issue  has 
taken  us  way  off  the  track  of  the  main 
issue. 

The  question  is,  should  young  men 
who  refuse  to  register  according  to  the 
law  of  the  land  be  given  special  bene- 
fits by  the  people  of  the  United  States, 
who  asked  them  to  register. 

The  answer  should  be  and  will  be 
with  the  adoption  of  this  amendment 
a  resounding  no,  they  should  not.  It  is 
as  simple  as  that. 

I  ask  for  an  affirmative  vote  on  the 
amendment,  which  would  clear  this 
situation. 


The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  if  some 
of  our  colleagues  believe  that  we  have 
not  heard  enough  from  our  constitu- 
ents about  the  terrible  thing  we  did  in 
cutting  back  on  student  assistance  pro- 
grams last  year,  just  pass  the  Solomon 
or  the  Hartnett  amendment  and  you 
will  hear  from  them.  You  are  going  to 
hear  from  your  college  presidents, 
your  students,  and  your  parents. 

If  we  pass  either  of  these  amend- 
ments there  will  be  members  coming 
back  begging  that  the  matter  be  recon- 
sidered and  be  repealed.  It  will  make 
the  student  assistance  programs  abso- 
lutely unworkable. 

If  that  is  what  this  House  wants,  lots 
of  luck.  It  is  a  terrible  mistake  which 
our  constituents  will  not  soon  let  us 
forget. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Dunn). 

Mr.  DUNN.  Mr.  Chairman,  the  gen- 
tleman from  New  York  (Mr.  Peyser) 
and  I  have  some  disagreement.  I  say 
that  the  lists  are  available  and  that 
the  program  is  not  unworkable,  espe- 
cially with  the  amendment  offered  by 
the  gentleman  from  South  Carolina 
(Mr.  Hartnett).  That  consideration 
aside,  we  discriminate  against  no  one 
other  than  700.000  people  who  have 
already  chosen  to  break  the  law. 

D  1750 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  In  one 
sense  perhaps  I  should  go  along  with 
this  awfxil  amendment  because  I  think 
this  Is  the  kind  of  action  that  could 
reaUy  end  up  killing  this  useless  regis- 
tration In  this  country.  This  Is  going 
to  strike  at  the  heart  of  a  very  basic 
principle  in  this  country,  which  is  the 
education  of  our  young  people.  Those 
who  deny  it  and  try  to  hide  behind  a 
patriotic  flurry  are  not  going  to  fool 
anybody. 

The  truth  Is,  we  are  going  to  hurt 
students  all  over  the  country,  those 
registered  and  those  who  are  not.  we 
are  going  to  hurt  universities,  all  of 
whom  are  blameless,  and  I  think  all  of 
these  amendments  should  be  defeated. 
Another  reason  to  vote  against  these 
amendments  is  the  cost.  To  adminis- 
trate this  action  will  cost  millions  of 
dollars  at  a  time  that  we  should  not  be 
voting  to  Increase  the  deficit  and  In- 
crease Interest  rates. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Chairman.  I  rise 
In  support  of  the  Solomon  and  Hart- 
nett amendments. 
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(By  unanimous  consent.  Mrs.  Byron 
yielded  the  balance  of  her  time  to  Mr. 
Stratton.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  (Mr.  Courter). 

Mr.  COURTER.  Mr.  Chairman,  I  be- 
lieve there  is  confusion  and  blurring 
here  between  a  "benefit"  or  a  "privi- 
lege" on  the  one  hand,  and  a  "consti- 
tutional right"  or  "simple  right"  on 
the  other.  I  see.  very  frankly,  nothing 
wrong  with  placing  contingencies  or 
requirements  on  benefits  and  privi- 
leges such  as  aid  to  students  to  make 
sure  they  follow  the  law  of  the  land, 
as  Is  the  case  with  the  Solomon 
amendment  as  amended. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  (Mr.  Mavroules). 

Mr.  MAVROULES.  Mr.  Chairman,  I 
stand  in  opposition  to  all  three  amend- 
ments. I  personally  feel  we  are  open- 
ing up  here  a  can  of  worms  that  one 
day  will  come  back  and  haunt  all  of  us. 
and  if  we  truly  want  to  address  this 
issue,  we  should  take  it  back  to  com- 
mittee, have  full  and  open  hearings  on 
It.  and  come  back  with  a  recommenda- 
tion. 

So  I  am  In  opposition  to  all  three 
amendments  here  this  afternoon. 

(By  unanimous  consent.  Mrs. 
ScHROEDER  yielded  her  time  to  Mr. 
Simon.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman  and  my 
colleagues  In  the  House.  We  are  in  a 
somewhat  complicated  situation  and  I 
would  like  to  make  clear  what  I  favor. 

I  am  going  to  vote  for  the  Hartnett 
amendment,  not  that  I  favor  It  ulti- 
mately but  it  Is  an  Improvement  on 
the  Solomon  amendment.  It  makes 
the  Solomon  amendment  at  least  a 
little  bit  workable.  So  I  am  going  to 
vote  for  that. 

Then  I  am  personally  going  to  vote 
against  the  Bennett  amendment.  But 
whether  his  amendment  carries  or 
does  not  carry,  then  I  hope  this  body 
will  vote  for  my  amendment,  which  is 
a  workable  amendment. 

What  the  Hartnett  does  now  is.  it 
asks  the  university  to  compile  lists, 
and  those  lists  ultimately  are  going  to 
be  forwarded. 

What  you  have  to  understand  Is  that 
there  are  about  15  different  national 
programs,  plus  a  great  many  campus- 
based  programs,  that  are  federally 
subsidized.  So  we  are  talking  about  a 
very,  very  complex  thing.  Even  If  the 
Hartnett  amendment  applies  and  they 
decide  someone  should  be  denied  as- 
sistance, that  win  not  happen  until 
about  6  or  9  months  after  the  person 
has  the  assistance. 

My  amendment  puts  it  on  the  front 
end  where  it  has  to  be,  where  it  should 
be,  to  make  it  a  workable  amendment. 


I  hope  my  colleagues,  after  adopting 
the  Hartnett  amendment,  and  what- 
ever your  action  on  the  amendment  to 
my  amendment  by  the  gentleman 
from  Florida— and  I  personally  think 
we  ought  to  continue  to  recognize  con- 
scientious objectors— but  whatever 
your  action,  I  hope  my  colleagues  will 
vote  for  something  that  Is  workable. 

One  of  the  things  that  we  do  very, 
very  well  In  this  body  sometimes  is 
come  out  here  and  do  work  that  we 
really  ought  to  be  doing  in  committee 
on  programs  that  we  know  very,  very 
little  about.  I  am  afraid  this  is  one  of 
those  times. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton)  to  close 
debate. 

Mr.  STRATTON.  Mr.  Chairman, 
this  is  not  a  discriminatory  bill;  it  is  a 
method  of  trying  to  prevent  violation 
of  the  law  and  also  to  encourage 
young  people,  as  the  gentleman  from 
New  York  (Mr.  Soloman)  said,  to 
comply  with  the  law.  It  may  not  catch 
all  of  the  violators,  but  it  is  certainly 
going  to  prevent  those  who  are  violat- 
ing the  law  from  taking  taxpayers' 
money. 

Mr.  Simon  said  he  opposed  the  Solo- 
mon amendment  originally  because  It 
was  too  cumbersome  and  would  not 
work.  Mr.  Hartnett  has  come  up  with 
an  amendment  directly  from  the  Sec- 
retary of  Education  who  Indicates  that 
it  will  work.  Even  the  gentleman  from 
Illinois  (Mr.  Simon)  now  says  he  is 
going  to  support  that. 

Since  it  will  work,  since  It  Is  work- 
able, since  it  does  the  job,  we  do  not 
need  the  Simon  amendment  with  the 
unquestionably  unconstitutional  provi- 
sion with  respect  to  conscientious  ob- 
jection. 

I  urge  overwhelming  support  of  the 
Hartnett  amendment  and  the  defeat 
of  the  Simon  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair,  before  putting  the  question, 
will  restate  the  sequence  of  votes  on 
the  various  amendments. 

The  first  vote  will  be  on  the  Hart- 
nett amendment  to  the  Solomon 
amendment. 

The  second  vote  will  be  on  the  Ben- 
nett amendment  to  the  Simon  substi- 
tute. 

The  third  vote  will  be  on  the  Simon 
substitute. 

The  fourth  vote  will  be  on  the  Solo- 
mon amendment. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  South 
Carolina  (Mr.  Hartnett)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Solomon). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
Bennett)  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 


Simon)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Solomon),  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Simon)  there 
were— ayes  50;  noes  13. 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment,  as  amended,  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
question  now  is  on  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Simon),  as  amended,  as  a  substi- 
tute for  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Solomon),  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore,  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SIMON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  161.  noes 
241,  not  voting  32,  as  follows: 


[RoU  No.  221] 

AYES-161 

Addmbbo 

Porsythe 

Paul 

Akaka 

Prank 

Pease 

Alexander 

Puqua 

Perkins 

Anderson 

Garcia 

Peyser 

Anthony 

Gejdenson 

Pickle 

Aspin 

Oilman 

Porter 

Atkinson 

Glickman 

PurseU 

AuCoin 

Green 

Railsback 

Bames 

Gregg 

Rangel 

Bedell 

Guarini 

Ratchford 

Beilenson 

Gunderson 

Reuss 

Benjamin 

Hall  (OH) 

Richmond 

Bennett 

Hamilton 

Rinaldo 

Bingham 

Harkin 

Ritter 

Bonker 

Hawkins 

Rodino 

Bowen 

Heckler 

Roe 

Brodhead 

HoUenbeck 

Rosenthal 

Brooks 

Howard 

Rostenkowski 

Brown  (CA) 

Hoyer 

Roukema 

Burton,  Phillip 

Hughes 

Roybal 

ChappeU 

Jacobs 

Russo 

Chlsholm 

Jeffords 

Sabo 

Clausen 

Jones  (OK) 

Scheuer 

Conte 

Kennelly 

Schneider 

Conyers 

Kildee 

Schroeder 

Coughlln 

LaPalce 

Schulze 

Coyne,  James 

Lantos 

Schumer 

Coyne,  William 

Leach 

Sensenbrenner 

Crockett 

Lehman 

Shamansky 

Daschle 

Lowry  (WA) 

Sharp 

Deckard 

Lujan 

Simon 

DeNardis 

Luken 

Smith  (LA) 

Dlngell 

Madigan 

Snowe 

Dixon 

Markey 

St  Germain 

Downey 

Martinez 

Stark 

Dwyer 

MaUui 

Studds 

Eckart 

Mattox 

Swift 

E^dgar 

Mazzoli 

Synar 

Edwards  (CA) 

McDade 

Tauke 

Erdahl 

McEwen 

Traxler 

Ertel 

McHugh 

Udall 

Evans  (lA) 

McKinney 

Vento 

Evaiu(IN) 

Mikulski 

Volkmer 

Fascell 

Miller  (CA) 

Walgren 

Fazio 

Mineta 

Waxman 

Penwlck 

Minish 

Weaver 

Ferraro 

Mollohan 

Weiss 

Pindley 

Natcher 

Whittaker 

Pish 

Nowak 

Whilten 

Pithian 

Oberstar 

Wirlh 

Florio 

Obey 

Wolpe 

Poglietu 

Ottinger 

Wright 

Poley 

Panetu 

V  Wyden 

Pord(MI) 

Patterson 
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NOES- 241 

a  1810 

Kemp 

Murphy 

Skeen 

AlbosU 
Andrews 

Oephardt 
Gibbons 

Mottl 
Murphy 

Messrs. 

GRAY.  WIIJJAMS  of  Mon- 

Kindness 
Kogovsek 

Murtha 
Myers 

Skelton 
Smith  (AL) 

Annunzlo 

Gingrich 

Murtha 

tana,    STOKKS.    SEIBERLING.    and 

Kramer 

Napier 

Smith  (LA) 

Applegate 
Archer 
Aahbrook 
Badham 

Goidwater 
Gonzalez 
Goodllng 
Gore 

Myers 
Napier 
Neal 
NeUigan 

DERWmSKI    changed 
from  "aye"  to  "no." 
Mr.    LaPALCE.    Mrs. 

their    votes 
SNOWE,   and 

LaFalce 
Lagomarslno 

lAtU 

LeBoutlUler 

Natcher 
Neal 
NeUlgan 
Nelson 

Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 
Snowe 

Bailey  (MO) 

Oradison 

Nelson 

Messrs.  RUSSO.  BARNES.  LEHMAN. 

Lehman 

Nichols 

Snyder 

BaUey  (PA) 

Gramm 

Gray 

Orisham 

NIchoU 

Oxley 

Parris 

JONES  of  Oklahoma,  and  JAMES  K. 
COYNE    changed    their    votes    from 

Lent 

Levitas 

Lewis 

Nowak 

Oberstar 

Obey 

Solomon 
Spence 
St  Germain 

BSIWqMx 

Hagedom 

Pashayan 

"no"  to  "aye." 

Loeffler 

Oxley 

Stangeland 

Bereuter 
Bethune 
BevlU 

Hall.  Ralph           Patman 
Hall.  Sam              Petri 
Hammerschmidt  Prtr# 

So  the  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amend- 

Long (LA) 

Long(MD) 

Lott 

Parris 

Pashayan 

Patman 

Stanton 

Staton 

Stenholm 

Bliley 

Hance 

Prttchard 

ment,  as  amended,  was  rejected. 

Lowery  (CA) 

Pease 

Stratton 

Boggs 

Hansen  (ID) 

Quillen 

The    result    of    the 

rate    was    an- 

Luian 

Perkins 

Swift 

Boland 
Boner 

Hartnett 
Hatcher 

Regula 
Rhodes 

nounced  as  above  recorded. 

Luken 
Liugren 

Petri 
Pickle 

Synar 
Tauke 

Bouquard 

Hefner 

Roberts  (KS) 

D  1820 

Madlgan 

Porter 

Tauzln 

Breaux 

Heftel 

Roberts  (SD) 

Marlenee 

Price 

Taylor 

Brinkley 

Hendon 

Robinson 

The  CHAIRMAN  pro 

temoore.  The 

Marriott 

A  tf  _     *  ■  _    *  »■»    . 

Pritchard 

Thomas 

Broomfield 
Brown  (CO) 
BroyhiU 

Hertel 

Hlghtower 

HUer 

Roemer 

Rogers 

Rose 

question  is  on  the  junendment  offere<i 
by  the  gentleman  from  New  York  (M. 

Martin  (IL) 
Martin  (NO 
<artln(NY) 

QuUlen 
Regula 
Rhodes 

Traxler 
Trible 
Vander  Jagt 

Burgener 

HlUis 

Roth 

Solomon) 

.  as  amended. 

Mattox 

RltuUdo 

Vento 

Burton.  John 

Butler 

Byron 

Holland 

Holt 

Hopkins 

Rousselot 

Rudd 

Santlnl 

The   question   was  taken;   and  the 
Chairman    pro    tempore    announced 

McClory 

McCoUum 

McCurdy 

RItter 

Roberts  (KS) 
Roberts  (SD) 

Volkmer 
Walgren 
WaUcer 

Campbell 

Horton 

Savage 

that  the  ayes  appeared  to  have  it. 

McDade 

Robinson 

Wampler 

Carman 
Carney 

Hubbard 
Huckahy 

Sawyer 
Selberllng 

RECORDED  VOTK 

McDonald 
McOrath 

Roe 
Roemer 

Wattlns 
Weber  (MN) 

Chappie 

Hunter 

Shannon 

Mr.     SIMON.     Mr. 

Chairman,     I 

McHugh 

Rogers 

White 

Cheney 

Hutto 

Shaw 

demand  a 

recorded  vote. 

McKlnney 

Rose 

Whltehurst 

Clinger 

Coats 

Coelho 

Hyde 

Ireland 

Jeffries 

Shelby 

Shumway 

Shuster 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 

Mica 

Michel 

MlfciiUH 

Rostenkowaki 

Roth 

Roukema 

Whitley 

Whittaker 

Whltten 

Coleman 

Jenkins 

Skeen 

device,  and  there  were— ayes  303.  noes 

Miller  (OH) 

Rousselot 

WlUiama  (OH) 

CoUlns  (ID 
Conable 

Johnston 
Jones  (NO 

Skelton 
Smith  (AL) 

95,  not  voting  36,  as  follows: 

Minish 
MitcheU  (NY) 

Rudd 
Russo 

WUson 
Winn 

Corcoran 

Kastenmeier 

Smith  (NE) 

[Roll  No.  222] 

Moakley 

Santlnl 

Wolf 

Courter 

Kazen 

Smith  (NJ) 

AYES— 303 

Mollnari 

Sawyer 

Wortley 

Craig 

Kemp 

Smith  (OR) 

.  MoUohan 

Schulze 

Wright 

Crane.  Daniel 

Kindness 

Snyder 

Akaka 

Corcoran 

Frost 

Montgomery 

Shamansky 

WyUe 

Crane.  Philip 

Kogovsek 

Solan 

Albosta 

Courter 

Puqua 

Moore 

Shaw 

Yatron 

D' Amours 

Kramer 

Solomon 

Alexander 

Coyne.  James 

Gaydoe 

Moorhead 

Shelby 

Young  (FL) 

Daniel.  Dan 

Lagomarslno 

Spence 

Anderson 

Craig 

Gephardt 

Morrison 

Shumway 

Young  (MO) 

Daniel.  R.  W. 

Latta 

Stangeland 

Andrews 

Crane.  Daniel 

Gibbons 

MotU 

Shuster 

Zablocki 

Daiuiemeyer 
Daub 

LeBoutmier 
Leland 

Stanton 
Staton 

Annunzlo 
Anthony 

Crane.  Philip 
D'Amours 

GUman 
Gingrich 

NOES-95 

Davis 

Lent 

Stenholm 

Applegate 

Daniel.  Dan 

Glickman 

Addabbo 

Goidwater 

Rangel 

de  la  Garza 

Levitas 

Stokes 

Archer 

Daniel.  R.  W. 

Goodllng 

Atkinson 

Gonzalez 

Ratchford 

Dellums 

Lewis 

Stratton 

Aahbrook 

Dannemeyer 

Gore 

Barnes 

Gray 

Richmond 

Derrick 

Loeffler 

Stump 

Aspin 

Daschle 

Gradlaon 

BeUenson 

Green 

Rodlno 

Derwinaki 

Long  (LA) 

Tauzln 

AuColn 

Daub 

Gramm 

Bingham 

Harkln 

Rosenthal 

Dickinson 

Long(Mr» 

Taylor 

Radham 

Davis 

Gregg 

Brodhead 

Heckler 

Roybal 

Dicks 

Lott 

Thomas 

Bailey  (MO) 

de  la  Oarsa 

Grisham 

Brown  (CA) 

HoUenbeck 

Sabo 

Donnelly 

Lowery  (CA) 

Trible 

BaUey  (PA) 

Deckard 

Guarinl 

Burton.  John 

Howard 

Savage 

Dorgan 

Lundine 

Vander  Jact 

Barnard 

OeNardls 

Gunderaon 

Burton.  Phillip 

Hoyer 

Scheuer 

Dougherty 

Lungren 

Walker 

Beard 

Derrick 

Hagedom 

Chlsholm 

Jeffords 

Schneider 

Dreler 

Marlenee 

Wampler 

Bedell 

Derwlnakl 

Hall  (OH) 

CoUlns  (IL) 

Kastenmeier 

Schroeder 

Duncan 

Marriott 

Washington 

Benedict 

DIeklnaon 

HaU.  Ralph 

Conte 

KenneUy 

Schumer 

Dunn 

Martin  (IL) 

Watklns 

Benjamin 

Dicks 

Hall,  Sam 

Conyers 

KUdee 

Selberllng 

Dyson 

Martin  (NO 

Weber  (MN) 

Bennett 

DlngeU 

Hamilton 

Coughlin 

Lantos 

Sensenbrenner 

Bdwards(AL) 

Martin  (NY) 

Weber  (OH) 

Bereuter 

Dixon 

Hammerschmidt 

Coyne.  WUliam 

Leach 

Sharuion 

■dNmrda(OK) 

Mavroules 

White 

Bethune 

Donnelly 

Hance 

Crockett 

Leland 

Sharp 

McClory 

Whltehurst 

Bevill 

Dorgan 

Hansen  (ID) 

DeUums 

Lowry  (WA) 

Simon 

Bnery 

McCollum 

Whitley 

BlUey 

Dougherty 

Hartnett 

Downey 

Lundine 

Solarz 

English 

McCurdy 

Williams  (MT) 

Boggs 

Dreler 

Hatcher 

Dwyer 

Markey 

Stark 

Erlenbom 

McDonald 

Williams  (OH) 

Boland 

Duncan 

Hawkins 

Sdnr 

MarUnez 

Stokes 

Evans  (DE) 

McOrath 

Wilson 

Boner 

Dunn 

Hefner 

Edwards  (CA) 

MaUul 

Studds 

Evans  (OA) 

Mica 

Wiiui 

Bonker 

Dyson 

Heftel 

Brdahl 

Mavroules 

Udall 

Pary 

Michel 

Wolf 

Bouquard 

Hendon 

Evans (LA) 

MasoU 

Washington 

Fiedler 

MUler  (OH) 

Wortley 

Edwards  (AL) 

Hertel 

Evans  (IN) 

Miller  (CA) 

Fields 

Mitchell  (NY) 

Wylle 

Breaux 

Edwards  (OK) 

Hlghtower 

Perraro 

Mineu 

Weaver 

Flippo 

Moakley 

Yatron 

Brinkley 

Emerson 

HUer 

Florio 

Ottlnger 

Weber  (OH) 

Fountain 

Mollnari 

Young  (FL) 

Brooks 

Emery 

HUlls 

FogUetU 

PanetU 

Weiss 

Fowler 

Montgomery 

Young  (MO) 

Broomfield 

English 

Holland 

Ford  (MI) 

Patterson 

Frenxel 

Moore 

Zablocki 

Erlenbom 

Bolt 

Forsythe 

Paul 

Wlrth 

Frost 

Moorhead 

Broyhlll 

Ertel 

Hopkins 

Frank 

Peyser 

Wolpe 

Oaydos 

Morrison 

Burgener 

Evans  (OE) 

Horton 

Garcia 

PurseU 

Wyden 

BuUer 

Evans  (OA) 

Hubbard 

Gejdenson 

Rallsback 

NOT  VOTINO- 

-32 

Byron 

Fary 

Huekaby 

Campbell 

FaaoaU 

Hughes 

NOT  VOTINO- 

-36 

Bafalls 

Biaggl 

Blanchard 

Boiling 

Bonlor 

Brown  (OH) 

Clay 

Collins  (TX) 

Doman 

Dowdy 

Dymally 

Early 

Pord(TN) 

Gliui 

Hansen  (UT) 

Jones  (TN) 

Leath 

Lee 

Livingston 

Marks 

McOoskey 

MltcheU  (MP) 

Moffett 

O'Brien 

Oakar 

Pepper 

Rahall 

StUander 

Smith  (PA) 

Yates 

Young  (AK) 

ZeferetU 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

CUnger 

CoaU 

Coelho 

Coleman 

Conable 

Faito 

Fenwlck 

Fiedler 

Fields 

Flndley 

Fish 

FIthlan 

FUppo 

Fountain 

Fowler 

Freniel 

Hunur 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kaien 

BafalU 

Biaggl 

Blanchard 

BoUlng 

Bonlor 

Brown  (OH) 

Clay 

CoUlns  (TX) 

Doman 

Dowdy 

DymaUy 

Early 

Foley 

Ford(TN) 

Olnn 

Hansen  (UT) 

Jones  (TN) 

Leath 

Lee 

Livingston 

Marks 

McCloskey 

McEwen 

MltcheU  (MD) 

Moffett 

O'Brien 

Oakar 

Pepper 

RahaU 

Reuss 

SlUander 

Smith  (PA) 

Stump 

Yates 

Young  (AK) 

ZeferetU 
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D  1830 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

B4r.  Smith  of  Pennsylvania  for,  with  Mr. 
Moffett  against. 

Mr.  MAZZOLI  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKNDHEHT  OTTERZD  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks:  At 
the  end  of  the  bill  add  the  following  new 
section: 

nrSPBCTOR  GKNKRAI,  act  AMKNDMKirrs 

Sec.  lOU.  (aKl)  Section  2(1)  of  the  In- 
spector General  Act  of  1978  is  amended  by 
inserting  "the  Department  of  Defense."  im- 
mediately before  "the  Department  of  Edu- 
cation,". 

(2)  Section  11(1)  of  such  Act  is  amended 
by  inserting  "Defense."  immediately  before 
"Education.". 

(3)  Section  11(2)  of  such  Act  is  amended 
by  inserting  "Defense  (including  the  De- 
partments of  the  Army.  Navy,  and  Air 
Force)."  immediately  before  "Education.". 

(b)  Section  9(a)(1)  of  such  Act  is  amended 
by  redesignating  subparagraphs  (C) 
through  (M)  as  subparagraphs  (D)  through 
(N),  respectively,  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  paragraph: 

"(C)  of  the  Department  of  Defer  ^.  the 
offices  of  the  department  referre'*  .o  as  the 
'Defense  Contract  Audit  Agency',  the  'De- 
fense Audit  Service',  and  the  Office  of  In- 
spector General.  Defense  Logistics  Agency', 
and  that  portion  of  the  office  referred  to  as 
the  'Defense  Investigative  Service'  which 
has  responsibility  for  the  investigation  of  al- 
leged criminal  violations  and  program 
abuse:". 

(c;  Section  8  of  such  Act  is  amended  to 
read  as  follows: 

"SPECIAL  PROVISIONS 

"Sec.  8.  (a)  In  addition  to  meeting  the  re- 
quirements of  the  first  sentence  of  section 
3(a)  of  this  Act,  no  individual  who  is  a 
member  of  the  Armed  Forces  of  the  United 
States  (whether  in  an  active  or  reserve 
status)  may  be  appointed  to  be  the  Inspec- 
tor General  of  the  Department  of  E>efense. 

"(b)  The  provisions  of  section  1385  of  title 
18.  United  SUtes  Code,  shall  not  apply  to 
audits  and  investigations  conducted  by. 
under  the  direction  of.  or  at  the  request  of 
the  Inspector  General  of  the  Department  of 
Defense  to  carry  out  the  purposes  of  this 
Act.". 

(d)  Section  5  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)(1)  Nothing  in  this  section  shall  be 
construed  to  authorize  the  public  disclosure 
by  any  individual  of  any  information  which 
1»- 

"(A)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law:  or 

"(B)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

"(2)  Nothing  in  this  subsection  or  in  any 
other  provision  of  this  Act  shall  be  con- 
strued to  authorize  or  permit  the  withhold- 


ing of  information  from  the  Congress,  or 
from  any  committee  or  subcommittee  there- 
of.". 

(e)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Inspector  General,  Department  of  De- 
fense.". 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman,  this 
amendment  would  establish  a  statuto- 
ry Office  of  Inspector  General  in  the 
Department  of  Defense.  There  should 
not  be  any  question  of  the  need  for 
such  an  office.  Defense  spending  over 
the  next  5  years  has  been  projected  at 
$1.65  trillion  dollars,  yet  that  depart- 
ment still  does  not  have  a  statutorily 
established,  independent  Inspector 
General. 

Last  year,  the  House  overwhelming- 
ly—by  a  vote  of  334  to  65— passed  a  bill 
(H.R.  2098)  which  would  establish  a 
statutory  Office  of  Inspector  General 
in  the  Department  of  Defense  and 
three  other  agencies.  That  bill  is  now 
pending  in  the  Senate  Governmental 
Affairs  Committee. 

In  the  meantime,  however,  the 
Senate  has  taken  action  on  an  Inspec- 
tor General  for  the  Defense  Depart- 
ment. By  a  vote  of  94  to  0,  the  Senate 
adopted  an  amendment  to  the  Defense 
Authorization  Act  for  1983  establish- 
ing an  Office  of  Inspector  General  in 
the  Department  of  Defense. 

As  it  now  stands,  the  House  Defense 
authorization  bill  does  not  have  any 
provision  for  an  Inspector  General.  If 
my  amendment  is  not  adopted,  we  will 
be  in  a  peculiar  position  when  the 
House  and  Senate  go  to  conference  on 
the  Defense  Authorization  Act:  Both 
Houses  wlU  have  passed  Inspector 
General  provisions,  but  the  conferees 
will  have  before  them  only  the  Senate- 
passed  version,  and  not  the  House- 
passed  version. 

The  language  of  our  amendment  wiU 
correct  this  anomaly.  It  is  the  same 
language  as  the  House  passed  last  year 
in  H.R.  2098  with  extraneous  language 
relating  to  other  agencies  deleted.  The 
passage  of  this  amendment  will  permit 
the  House-Senate  conferees  on  the  De- 
fense authorization  bill  to  have  before 
them  both  the  House-passed  version 
and  the  Senate-passed  version  of  an 
Office  of  Inspector  General  for  the 
Department  of  Defense. 

We  went  over  all  the  arguments  in 
favor  of  having  an  Inspector  General's 
Office  in  the  Defense  Department 
when  we  passed  last  year's  bill,  and 
the  House  agreed  with  them,  over- 
whelmingly. The  IG's  in  the  other  De- 
partments have  proven  to  be  highly 
effective    in    uncovering    waste    and 


fraud  and  recovering  millions  of  dol- 
lars for  the  U.S.  Treasury.  Congress- 
man L.  H.  Fountain,  retiring  from  the 
North  Carolina  delegation  after  30 
years  of  illustrious  service,  has  been 
the  leading  proponent  of  this  measure. 

With  its  expenditures  now  running 
about  a  billion  dollars  a  day,  the  De- 
fense Department  has  a  vast  potential 
for  waste  and  fraud  and  it  is  vitally  Im- 
portant that  a  strong,  statutory  Office 
of  Inspector  General  be  established 
there.  They  love  to  spend  money  over 
in  the  Pentagon  but  they  hate  to  let 
anybody  know  how  they  are  spending 
it.  Congress  and  the  taxpayers  can  no 
longer  allow  them  to  get  away  with 
such  a  free-wheeling,  unaccoimtable 
approach,  and  I  urge  adoption  of  my 
amendment. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  H.R. 
6030  as  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks). 

As  the  ranking  Republican  on  the 
Government  Operations  Committee, 
which  is  responsible  for  all  of  the  In- 
spector General  legislation.  I  want  to 
point  out  that  we  are  offering  nothing 
new  when  we  offer  this  amendment. 
The  language  of  this  amendment,  is 
the  same  as  that  in  H.R.  2098,  which 
was  approved  by  this  House  last  year 
by  a  margin  of  334  to  65. 

Although  the  House  spoke  very 
clearly  and  very  forcefully  when  we 
considered  H.R.  2098  last  year,  we  are 
now  in  the  unfortunate  position  of 
having  to  accept  a  much  weaker 
Senate  version  unless  we  act  to  reaf- 
firm our  position  by  approving  this 
amendment. 

Although  the  House  and  Senate  ver- 
sions are  similar  in  many  respects, 
there  are  fimdamental  differences  be- 
tween the  two  that  go  right  to  the 
heart  of  the  matter.  Pointing  out  the 
greatest  single  difference  between  the 
two  is  easy.  Our  amendment  provides 
for  an  independent  Inspector  General. 
Theirs  does  not.  Like  the  16  existing 
Inspectors  General  in  departments 
and  agencies  all  over  this  town,  the 
Defense  IG  in  our  amendment  would 
be  under  the  "general  supervision"  of 
the  Secretary.  Under  the  provisions  of 
the  language  from  the  Senate,  the  IG 
at  Defense  would  be  under  the  "au- 
thority, direction,  and  control"  of  the 
Secretary. 

There  is  the  single  most  glaring  and 
important  difference  between  the  two 
versions.  One  calls  for  "general  super- 
vision" by  the  Secretary,  who  like  16 
others  in  this  town  would  provide  an 
indirect  and  cautious  guiding  hand  to 
the  IG.  The  other  calls  for  "authority, 
direction,  and  control"  by  the  Secre- 
tary. 
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Taking  the  independence  issue  a 
step  further,  the  bill  from  the  other 
body  has  language  allowing  the  Secre- 
tary to  shut  down  any  IG  investiga- 
tion he  wants  to  shut  down.  Our 
amendment  does  not  have  that  kind  of 
open  invitation  to  abuse.  That  point 
alone  makes  our  bill  superior  to  the 
other  bill.  An  IG  under  the  "author- 
ity, direction,  and  control"  of  the  Sec- 
retary would  be  tantamount  to  having 
no  IG  at  all. 

I  realize,  of  course,  that  there  are 
those  who  question  the  need  for  an  in- 
dependent Inspector  General  at  the 
Department  of  Defense.  To  those  I 
would  simply  point  out  that  DOD  is 
spending  more  than  $250  billion  a 
year— and  that  is  not  counting  mili- 
tary construction  money.  Over  the 
next  5  years,  we  are  earmarking  $1.65 
trillion  for  u^e  at  DOD. 

Whether  we  like  it  or  not,  whether 
some  of  us  believe  it  or  not,  some  of 
that  $1.65  trillion  wiU  be  wasted  at  De- 
fense. Some  of  it  will  be  wasted  right 
in  front  of  the  eyes  of  the  18.000  audi- 
tors, inspectors,  and  investigators  who 
work  there  and  who  are  under  the 
"authority,  direction,  and  control"  of 
the  Secretary. 

It  is  difficult,  of  course,  to  get  a  pre- 
cise reading  on  just  how  much  is 
wasted  at  Defense  during  any  given 
year.  The  Republican  Study  Commit- 
tee sifted  through  volumes  of  GAO  re- 
ports 2  years  ago  and  very  rapidly 
identified  45  items  totaling  $16.2  bil- 
lion in  unnecessary  Federal  expendi- 
tures resulting  from  waste,  fraud, 
abuse,  or  mismanagement  at  DOD. 

My  friend  and  colleague  from  North 
Carolina  fMr.  Fountain)  took  a  look 
at  that  Republican  Study  Committee 
report  at  the  time  it  was  issued  and 
quickly  concluded  that  not  one  of  the 
45  items  totaling  $16.2  billion  describ- 
ing fraud,  waste,  or  mismanagement  in 
the  Department  of  Defense  could  be 
attributed  to  E>OD's  18.000  auditors, 
investigators,  and  inspectors.  Those 
figures,  he  correctly  pointed  out.  came 
straight  out  of  GAO  reports.  As  seri- 
ous as  those  numbers  were,  however, 
they  did  not  touch  the  depth  of  the 
problem  at  Defense. 

A  year  and  a  half  ago.  U.S.  News  & 
World  Report  told  the  American 
people  that  the  House  Appropriations 
Committee  had  come  up  with  46  dif- 
ferent ways  in  which— and  I  am  now 
quoting— "the  armed  services  appear 
to  l)e  frittering  away  billions  of  tax- 
payer dollars."  Sooner  or  later  the 
American  people  are  going  to  be 
asking  what  Congress  is  doing  to  stop 
the  frittering  away  of  billions  of  tax- 
payer dollars  at  Defense. 

I  do  not  want  to  tell  them  that  we 
created  a  statutory  Inspector  General 
at  Defense  but  that  we  made  sure  all 
his  teeth  were  removed  before  we  let 
him  loose  at  the  Pentagon. 

If  you  are  still  not  convinced  that 
there  is  a  real  need  for  an  independent 


IG  at  Defense,  let  me  tell  you  about  a 
recent  hearing  of  the  Govenmient  Op- 
erations Committee.  As  many  of  you 
may  know,  the  Defense  Department 
often  relies  on  the  Defense  Science 
Board  to  arrive  at  sound,  objective 
judgments  on  highly  complex,  techni- 
cal, and  scientific  matters.  The  Gener- 
al Accounting  Office  testimony  in  that 
hearing  suggested  that  the  Science 
Board  was  anything  but  objective. 

First,  the  GAO  presented  evidence 
that  the  Board  was  stacked  with  mem- 
bers who  had  a  bias  in  favor  of  the 
proposal.  They  told  us.  for  example, 
that  7  of  the  11  Board  members  had 
financial  stakes  in  the  outcome  and 
that  parties  with  differing  positions 
were  not  given  sufficient  opportunity 
to  present  their  views.  This  possible 
manipulation  of  private  sector  advi- 
sors—whose integrity  is  so  vital  to  the 
formulation  of  objective  decisions- 
has  no  place  in  a  professional  organi- 
zation. 

This  is  the  kind  of  abuse  that  re- 
quires the  attention  of  an  independent 
Inspector  General,  not  one  who  can  be 
controlled  or  manipluated  by  the  De- 
partment. 

So.  if  you  ask  how  serious  is  the 
problem  of  waste  at  DOD.  I  can  tell 
you  to  ask  the  Republican  Study  Com- 
mittee; ask  the  General  Accounting 
Office;  ask  the  Appropriations  Com- 
mittee. If  you  ask  the  Government 
Operations  Committee,  Chairman 
Brooks  can  tell  you  or  Mr.  Fountain 
can  tell  you,  or  I  can  tell  you.  We  can 
all  entertain  you  with  descriptions  of 
the  kinds  of  waste  we  have  found  over 
the  years  and  are  finding  still  today. 

Regardless  of  the  figures  you  use. 
however,  anyone  who  has  ever  studied 
DOD  can  tell  you  that  there  are  mas- 
sive amounts  of  fraud  and  waste  there. 
We  have  always  known  that  there  Is 
waste  there,  but  we  have  always  man- 
aged to  avoid  doing  something  about 
It. 

We  can  begin  to  do  something  about 
it  when  we  give  DOD  an  independent, 
statutory  Inspector  General,  the  kind 
we  are  seeking  with  this  amendment. 

Now.  I  agree  that  we  mxist  rebuild 
and  shore  up  our  Nation's  defenses.  I 
am  not  suggesting  that  we  should 
thwart  DOD's  commitment  to  a  strong 
and  effective  national  defense. 

I  am  suggesting  that,  at  a  time  when 
we  iu-e  cutting  back  on  many  worth- 
while Federal  programs,  at  a  time 
when  we  are  facing  a  $100  billion  asft 
cit.  and  at  a  time  when  we  are  practi- 
cally choking  at  the  prospect  of  rais- 
ing taxes,  we  must  have  an  aggressive, 
independent  Inspector  General  root- 
ing out  fraud  and  waste  at  Defense. 

Finally,  I  should  point  out  that  the 
language  of  H.R.  2098,  the  language 
we  are  considering  again  in  the  amend- 
ment before  us,  is.  while  firm,  emi- 
nently fair  to  the  Defense  Depart- 
ment. We  went  to  extraordinary  pains 
to  tailor  our  bill  to  meet  the  unique 


needs  and  requirements  of  DOD,  We 
are  convinced  that  DOD  is  not  the 
same  kind  of  department  as,  say.  the 
Department  of  Labor  or  the  Depart- 
ment of  the  Interior.  We  know  that 
there  are  sensitive  areas  at  Defense, 
areas  that  must  be  protected  and  must 
be  preserved. 

Knowing  that  Defense  is  unique  is 
what  took  us  so  long  to  get  aroimd  to 
figuring  out  what  kind  of  IG  we  need 
there.  We  started  on  the  other  depart- 
ments, some  of  you  may  recall,  back  in 
1976  and  we  have  progressed  to  the 
point  today  where  we  now  have  In- 
spectors General  operating  in  16 
major  agencies  and  departments.  Last 
year,  after  lengthy  and  sometimes 
frustrating  negotiations  with  Defense, 
we  arrived  at  what  we  believe  are  the 
proper  guidelines  for  an  IG  at  De- 
fense. 

To  prevent  problems  with  the  mili- 
tary chain  of  command,  for  example, 
our  amendment  requires  that  the  IG 
be  a  civilian.  We  added  some  strong 
provisions  to  protect  classified  infor- 
mation, which  was  one  of  the  areas  of 
major  concern  to  DOD.  Reporting  re- 
quirements in  our  amendment  are  tai- 
lored to  protect  against  the  disclosure 
of  information  that  might  threaten 
national  security,  which  was  another 
of  DOD's  major  concerns. 

What  we  did  not  do  in  our  amend- 
ment—and what  we  must  not  do  if  we 
are  to  have  an  effective  Inspector 
General  at  Defense— is  to  put  the  IG 
under  the  authority,  direction,  and 
control  of  the  Secretary.  The  Ameri- 
can people  want  DOD  to  do  something 
about  the  fraud  and  waste  that  exist 
there.  The  American  people  deserve 
an  independent  Inspector  General  at 
Defense,  one  who— like  Caesar's  wife- 
is  beyond  reproach.  If  we  allow  the 
Defense  IG  to  be  under  the  authority, 
direction,  and  control  of  the  Secretary, 
you  can  bet  that  is  precisely  what  we 
will  get— one  who  is  under  the  thumb 
of  the  Secretary. 

In  closing,  Mr.  Chairman,  I  want  to 
urge  my  colleagues  to  support  this 
amendment.  We  have  come  to  far  and 
are  so  close  to  giving  the  American 
people  what  they  want  and  deserve 
that  we  must  not  stop  now. 

Vote  for  the  amendment  and  send  a 
clear  message  to  the  conferees  on  this 
bill.  The  time  has  come  for  an  inde- 
pendent Inspector  General  at  the  De- 
partment of  Defense. 

a  1840 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  STRATTON.  I  would  like  to 
offer  an  amendment  on  behalf  of  the 
committee  as  an  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks).  If  the  gen- 
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tleman  would  yield  for  that  purpose,  it 
would  expedite  matters. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  for  that  purpose. 

AMENDMENT  OFFERED  BY  MS.  STRATTON  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BROOKS 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton  to 
the  amendment  offered  by  Mr.  Brooks:  In 
the  matter  proposed  (in  subsection  (b)  of 
the  section  to  be  added  by  the  amendment) 
to  be  inserted  in  section  9(a)(1)  of  the  In- 
spector General  Act  of  1978.  strike  out  "the 
•Defense  Contract  Audit  Agency',". 

Insert  at  the  end  of  the  section  proposed 
to  be  added  by  the  amendment  the  follow- 
ing new  subsection: 

(f)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  the  Inspector  Gen- 
eral of  the  Department  of  Defense  (appoint- 
ed pursuant  to  the  amendments  made  by 
this  section)  shall  submit  to  the  Secretary 
of  Defense  and  to  the  Congress  a  recom- 
mendation on  whether  the  office  of  the  De- 
partment of  Defense  referred  to  as  the  "De- 
fense Contract  Audit  Agency"  should  be 
transferred  to  the  Office  of  Inspector  Gen- 
eral of  such  Department  (as  esUblished  by 
such  amendments). 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman, 
this  amendment  would  exclude  the 
Defense  Contract  Audit  Agency  from 
Mr.  Brooks'  amendment  that  would 
create  an  independent  Inspector  Gen- 
eral in  the  Deportiuent  uf  Defense. 

The  Defense  Contract  Audit  Agency, 
known  as  DCAA.  was  created  by  the 
I>epartment  of  Defense  on  June  9. 
1965.  to  provide  a  single,  consolidated 
contract  audit  function  in  DOD.  The 
purpose  of  a  contract  auditor  is  to 
advise  and  assist  the  contracting  offi- 
cer in  evaluating  contractors'  propos- 
als prior  to  negotiations;  to  validate  a 
contractor's  expenses  during  perform- 
ance; to  evaluate  claims  submitted  to 
the  Government  by  contractors;  and 
to  perform  a  final  audit  to  determine 
the  final  price  of  a  contract. 

A  DCAA  auditor  is  critical  to  the 
Goverrunent  pricing  team  that  sup- 
ports the  contracting  officer  in  his  ne- 
gotiations with  a  contractor.  In  the 
course  of  his  evaluation,  the  auditor 
becomes  intimately  familiar  with  a 
contractor's  operation.  In  fact,  major 
defense  contractors  have  DCAA  audi- 
tors permanently  located  in  their  fa- 
cilities. 

The  DCAA  auditor  does  not  perform 
internal  audits  to  review  the  perform- 
ance of  the  contracting  officer  or  ne- 
gotiators. In  performing  the  opera- 
tinal  functions  to  support  the  DOD  ac- 
quisition   process    through    external 
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audits  of  private  contracts,  the  DCAA 
auditor  works  closely  with  the  con- 
tracting officer  and  negotiators.  Since 
the  Inspector  General  organizations 
include  internal  audit  functions  that 
review  the  people  with  whom  the 
DCAA  auditor  works  so  closely,  the 
effect  of  having  the  DCAA  responsible 
to  the  Inspector  General  would  be 
that  the  contracting  officer  and  his 
support  team  would  be  reluctant  to 
work  freely  with  DCAA  representa- 
tives. F\irthermore,  the  separation  of 
the  contract  audit  function  was  one  of 
the  reasons  for  establishing  DCAA  as 
an  independent  agency  in  the  Depart- 
ment of  Defense. 

It  should  also  be  noted,  Mr.  Chair- 
man, that  the  Inspector  General  Act 
of  1978.  Public  Law  95-452,  at  section 
9(a)(2)  states,  "There  shall  not  be 
transferred  to  any  Inspector 
General  •  •  •  program  operating  re- 
sponsibilities." Accordingly,  it  is  clear 
that  the  functions  of  the  Inspector 
General  were  not  intended  to.  and 
should  not,  include  the  type  of  audits 
performed  by  the  DCAA— contract 
cost  audits  for  the  purpose  of  assisting 
in  the  negotiations,  administration, 
and  settlement  of  Government  con- 
tracts. It  is  critical  that  the  procure- 
ment process  not  be  disrupted  and 
that  we  provide  our  contracting  offi- 
cers with  as  much  support  as  possible 
as  they  negotiate  how  our  own  tax  dol- 
lars are  spent. 

If  the  gentleman  from  Texas  would 
accept  this  amendment,  I  can  assure 
him  that  his  amendment  to  establish 
an  independent  Inspector  General 
would  have  the  committee's  support 
on  the  floor  and  in  the  conference. 

Btr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  Yes.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mi.  Chairman,  my 
amendment,  which  is  identical  to  the 
langtiage  in  the  biU  the  House  passed 
last  year,  does  transfer  the  Defense 
Contract  Audit  Agency  to  the  Office 
of  the  Inspector  General.  The  Defense 
Contract  Audit  Agency  is  a  vital  part 
of  the  Defense  Department's  auditing 
effort.  The  functions  of  the  DCAA  are 
very  compatible  with  the  other  func- 
tions that  would  be  assigned  to  the  In- 
spector General. 

However.  I  am  aware  that  the  con- 
tract managers  and  other  program 
people  in  the  Department  of  Defense 
use  the  DCAA  auditors  in  their  con- 
tract negotiations  and  at  other  times.  I 
would  agree  that  a  transfer  of  the 
DCAA  should  not  be  undertaken  with- 
out a  clear  imderstanding  of  what 
effect  it  will  have  on  all  of  their  activi- 
ties, including  their  work  in  preaward 
audits  and  postaward  audits.  It  may  be 
that  they  can  serve  the  needs  of  the 
contract  officers  and  of  the  IG  with- 
out being  transferred  to  the  Office  of 
Inspector  General. 
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The  amendment  offered  by  the  gen- 
tleman from  New  York  proposes  a  de- 
letion of  the  transfer  at  this  time  but 
couples  that  with  a  mandate  that  the 
Inspector  General  make  a  study  over 
the  next  year  of  the  desirability  of 
transferring  DCAA.  While  I  am  per- 
suaded that  a  transfer  of  DCAA  to  the 
IG  would  not  be  inappropriate  even 
now,  I  will  agree  to  the  gentleman's 
amendment  with  the  understanding 
that  we  wUl  aU  study  the  issue  very 
carefully  and  very  seriously  over  the 
next  year  and  make  a  decision  at  that 
time.  I  appreciate  the  support  of  the 
gentleman  from  New  York,  a  ranking 
member  of  the  House  Armed  Services 
Committee,  on  the  other  aspects  of  my 
amendment. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Brooks  amendment,  as  amended, 
as  a  cosponsor  of  the  original  bilL 
•  Mr.  FOUNTAIN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

At  a  time  when  most  Federal  pro- 
grams are  being  sharply  reduced,  the 
Nation's  taxpayers  are  being  called 
upon  to  provide  billions  of  dollars  in 
increased  funding  for  the  Department 
of  Defense. 

I  support  increased  funding  within 
responsible  limits.  Unfortunately,  a 
shockingly  high  percentage  of  the 
funds  made  available  to  the  Pentagon 
is  being  expended  in  a  manner  which 
does  little  or  nothing  to  strengthen 
our  national  defense. 

For  example,  in  August  1980.  the 
House  Republican  Study  Committee, 
headed  by  Congressman  John  Rodsse- 
LOT,  issued  a  special  report  on  "Waste. 
Fraud,  and  Mismanagement  in  the 
Federal  Government."  The  report 
identified  45  items  totaling  $16.2  bil- 
lion which  it  characterized  as  "unnec- 
essary Federal  expenditures  resulting 
from  waste.  fraudL  abuse  or  misman- 
agement" by  the  D^iartment  of  De- 
fense. 

In  its  April  27,  1981,  issue.  U.S.  News 
&  World  Report  gave  a  detailed  de- 
scription of  what  it  described  as  "mas- 
sive waste,  fraud  and  mismanagement 
that  send  billions  of  taxpayer  dollars 
down  the  military  drain  every  year." 

The  General  Accounting  Office  has 
issued— and  continues  to  issue— an 
endless  procession  of  reports  detailing 
further  examples  of  misuse  and  squan- 
dering of  public  funds  by  the  Defense 
Department. 

We  must  have  a  strong  national  de- 
fense. From  a  personal  standpoint, 
since  I  have  consistently  supported  de- 
fense authorizations  and  appropria- 
tions, I  guess  I  am  a  hawk  on  the  sub- 
ject. But,  we  simply  carmot  afford  to 
continue  to  tolerate  such  a  high  level 
of  fraud,  waste,  extravagance,  and  mis- 
management. 
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It  is  imperative  that  a  strong,  inde- 
pendent Inspector  General  be  estab- 
lished by  statute  at  the  Department  of 
Defense.  Let  me  emphasize  the  word 
"Independent." 

Edwin  L.  Harper,  then  Deputy  Di- 
rector of  the  Office  of  Management 
and  Budget,  stated— speaking  for  the 
administration— that  "We  believe  the 
key  to  the  strength  of  legislatively 
mandated  Inspectors  General  is  their 
enhanced  ability  to  operate  objectively 
and  independently." 

A  witness  for  the  Defense  Depart- 
ment, on  the  other  hand,  told  the 
committee  that  a  statutory  Inspector 
General  for  the  Department  should  be 
subject  to  the  authority,  direction  and 
control  of  the  Secretary,  so  that  the 
Secretary  could  prohibit  the  Inspector 
General  from  looldng  into  matters 
which  the  Secretary  did  not  want  in- 
vestigated. 

The  committee  found  DOD's  argu- 
ment imconvincing,  and  unanimously 
voted  out  a  bill  providing  for  an  inde- 
pendent IG.  The  House  approved  that 
bill  by  an  overwhelming  margin  of  335 
to  64. 

The  House  bill  establishing  an  inde- 
pendent Inspector  General  for  the  De- 
partment of  Defense  has  not  been 
acted  on  by  the  Senate.  However,  in  its 
consideration  of  the  Defense  Authori- 
zation Act,  the  Senate— by  a  very 
narrow  margin— voted  to  establish  a 
DOD  Inspector  General  who  would 
not  be  independent,  but  would  be 
under  the  authority,  direction,  and 
control  of  the  Secretary. 

The  House  has  already  voted.  335  to 
64.  for  an  independent  Inspector  Gen- 
eral for  the  Department  of  Defense. 
But  the  bill  presently  before  the 
House  does  not  contain  such  a  provi- 
sion. If  this  amendment  is  not  ap- 
proved, the  conferees  will  have  before 
them  only  the  Senate  language  estab- 
lishing a  DOD  Inspector  General  who 
is  imder  the  authority,  direction,  and 
control  of  the  Secretary. 

By  approving  this  amendment,  the 
House  will  be  reaffirming  its  commit- 
ment to  an  independent  Inspector 
General  who  can  and  will  lead  an  ef- 
fective fight  against  the  fraud,  waste, 
and  mismanagement  which  is  sabotag- 
ing our  efforts  to  strengthen  the  Na- 
tion's defenses. 

I  urge  your  support  of  the  amend- 
ment.* 

•  Mr.  MOFPETT.  Mr.  Chairman.  I 
want  to  commend  my  chairman.  Rep- 
resentative, Brooks,  for  offering  this 
amendment  to  create  an  Office  of  the 
Inspector  General  in  the  Department 
of  Defense.  This  language  is  similar  to 
that  which  passed  the  House  on  May 
19. 1981,  by  a  vote  of  334  to  65. 

No  one  debates  the  need  for  a  strong 
defense.  And,  there  is  nothing  in  the 
Brooks  amendment  which  would  stand 
in  the  way  of  our  preparedness. 
Rather,  it  would  institutionalize  a 
process  in  the  Pentagon  for  weeding 


out  waste.  Instead  of  fighting  these 
battles  on  the  floor— which.  I  am 
afraid,  is  ultimately  a  political  process 
and  not  one  of  substance— we  would 
have  a  waste  watcher  working  daily  in 
the  Pentagon.  This  makes  sense. 

The  Office  of  Inspector  General 
would  have  all  the  powers  and  duties 
granted  those  created  imder  the  1978 
Inspector  General  Act.  Although  the 
Inspector  General  would  have  no  pro- 
gram responsibilities,  it  would  conduct 
and  supervise  audits  and  investigations 
relating  to  programs  and  operations  of 
the  Department  of  Defense.  The 
Office  would  also  provide  leadership, 
coordination,  and  recommend  policies 
for  activities  to  promote  economy  and 
efficiency  in  the  administration  of  the 
Pentagon's  programs. 

Mr.  Chairman,  as  you  are  aware.  I 
am  deeply  opposed  to  the  provisions  of 
this  bill  extending  funds  for  the  B-1 
bomber,  the  MX  missile  and  the  Per- 
shing II.  I  am  a  supporter  of  the  nu- 
clear freeze:  and.  I  believe  our  national 
interest  would  be  served  far  better  by 
passing  that  resolution  than  debating 
this  expensive  and  unwise  Defense  De- 
partment authorization  bill.  I  think  it 
is  unfortunate  that  we  are  not  debat- 
ing the  freeze  today. 

But  regardless  of  each  Member's  po- 
sition on  that  paramount  issue,  there 
can  be  no  disagreement  over  our  pri- 
mary need  to  weed  waste  out  of  the 
Pentagon  budget.  This  amendment,  to 
institutionalize  a  "Junkyard  dog"  for 
the  Defense  Department,  will  bring  us 
closer  to  the  goal  of  a  waste-free  Pen- 
tagon budget.  The  vote  on  the  Brooks 
amendment  should  be  unanimous. 

Let  me  conclude  by  congratulating 
Chairman  Brooks  for  his  leadership 
role  on  this  issue.  Due  to  his  work, 
there  exist  statutory  Inspectors  Gen- 
eral in  12  major  departments  and 
agencies.  Our  friend  Jack  Brooks  has 
always  recognized  that  the  public  will 
always  support  the  wise  expenditure 
of  funds  if  there  is  assxirance  that  pro- 
grams are  waste-free.  While  we  may 
never  agree  about  the  legitimacy  of 
many  items  in  this  bill,  passage  of  the 
Brooks  amendment  will  strike  a  blow 
against  cost  overruns  and  simple  waste 
that  have  continued  to  undermine  pro- 
grams in  the  Defense  Department.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Strattoh)  to  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Brooks). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Brooks),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  would  like  to  state  my  strong 
support    for    three    "Buy    America" 


amendments  that  will  be  offered  to 
the  Defense  Department  authoriza- 
tion bill.  All  three  amendments  share 
a  common  principle:  That  the  n.S. 
Oovenmient.  supported  by  the  tax 
dollars  of  American  citizens  and  biisi- 
nesses.  should  purchase  the  goods  it 
uses  from  American  businesses  and 
American  labor.  Additionally,  it  Ls  a 
long  accepted  principle  of  national  se- 
curity that  our  military  should  not 
depend  on  foreign  nations  for  materiel 
that  we  may  need  in  the  event  of  a 
war  or  mobilization. 

Representative  Mikulski's  amend- 
ment would  prohibit  the  Defense  De- 
partment's purchase  of  foreign-made 
vehicles.  In  the  last  2  years  we  have 
seen  an  alarming  increase  in  the  pur- 
chase of  foreign  vehicles  by  the  U.S. 
milltcjy.  including  20.000  administra- 
tive vehicles  by  the  Armed  Forces  in 
Europe  and  3,500  Mitsubishi  trucks  by 
the  military  here  at  home. 

Auto  industry  unemployment  is 
catastrophically  high.  as  every 
Member  of  Congress  knows.  Auto 
plants  have  closed  in  record  numbers, 
and  1  million  auto-related  Jobs  have 
been  lost  in  the  last  3V4  years.  There  is 
no  excuse  for  the  Government  to  con- 
tribute to  unemployment  by  purchas- 
ing foreign  vehicles,  and  the  practice 
should  be  prohibited. 

Congressmen  Hertel  and  Hillis  are 
offering  a  more  modest  amendment, 
one  which  should  receive  the  unani- 
mous endorsement  of  the  Congress. 
The  amendment  would  prohibit  De- 
fense Department  purchases  of  for- 
eign-made administrative  motor  vehi- 
cles for  use  abroad  unless  the  foreign 
manufacturer  has  won  the  contract  in 
competitive  bid  in  which  UJS.  manu- 
facturers have  had  an  opportunity  to 
participate.  The  amendment  does  not 
mandate  the  purchase  of  American 
made  vehicles;  it  merely  requires  the 
U.S.  military  to  grive  U.S.  auto  compa- 
nies a  fair  chance  to  compete  for  over- 
seas contracts— a  chance  which  our 
Government  denies  them  today. 

Finally.  I  support  Mrs.  Collins' 
amendment,  which  would  require  that 
the  armed  services  purchase  combat 
rations  packaged  in  the  United  States. 
The  Falklands  conflict  should  bring 
home  to  every  Member  of  Congress 
the  importance  of  adequate  food  sup- 
plies for  soldiers  in  combat.  Picture 
American  soldiers  in  the  place  of  the 
starving  Argentine  troops  and  you  will 
understand  my  concern  that  our  own 
forces  never  be  put  in  a  comparable 
position. 

But  what  would  happen  in  a  pro- 
longed and  controversial  war  If  our 
troops  were  forced  to  depend  on  for- 
eign companies  for  their  combat  ra- 
tions? Can  we  trust  any  foreign  source 
to  meet  such  essential  needs  at  a  time 
of  international  conflict?  I  believe  we 
caimot  and  I  urge  my  colleagues  to 
suppolrt  the  Collins  amendment.* 
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•  Mr.  DERWINSKI.  Mr.  Chairman,  I 
regret  that  the  House  during  its  con- 
sideration of  H.R.  6030.  the  Defense 
Department  authorization  bill  for 
fiscal  year  1983.  approved  an  amend- 
ment which  in  effect  places  a  1-year 
moratorium  at  the  Department  of  De- 
fense on  commercial  industrial-type 
activities. 

At  a  time  when  fiscal  prudence  and 
economic  good  sense  dictate  that  we 
seek  the  most  efficient  means  to  con- 
duct governmental  functions,  this  ill- 
advised  amendment  will  preclude  cost- 
comparison  studies  to  determine 
whether  private  contractors  could  per- 
form such  functions  more  effectively 
than  in-house  Federal  personnel. 
Moreover,  the  amendment  was  offered 
at  a  time  when  the  Office  of  Manage- 
ment and  Budget  is  actively  reviewing 
its  Circular  A-76,  governing  contract- 
ing out.  to  assure  efficient  procedures 
which  would  shift  functions  to  the  pri- 
vate sector,  if  contractors  can  do  the 
Job  cheaper  and  more  effectively. 
OMB  had  estimated  that  implement- 
ing Circular  A-76  will  reduce  the  cost 
of  providing  goods  and  services  by  $1 
billion  annually. 

I  would  urge  my  colleagues  to  con- 
sider that  if  they  are  truly  looking  for 
areas  where  fat  can  be  trimmed  from 
defense  spending,  and  if  they  are  con- 
cerned about  removing  our  Govern- 
ment from  its  position  of  unfair  com- 
petition with  the  private  sector  they 
will  consider  carefully  any  future  ef- 
forts to  hamstring  our  Government's 
ability  to  contract-out.* 
•  Mr.  WEISS.  Mr.  Chairman,  I  sup- 
port any  and  all  amendments  which 
curtail  and  suspend  the  MX  missile 
system.  The  problems  with  the  MX 
are  too  numerous  at  this  time  to  pro- 
ceed with  its  production. 

The  total  cost  of  the  MX  system  is 
not  even  known.  While  the  Pentagon 
estimates  that  the  total  cost,  in  1982 
dollars,  will  be  around  $20  billion,  it  is 
more  likely  that  the  MX  wlU  cost 
Americans  more  than  $100  billion. 
Even  the  Pentagon's  conservative  esti- 
mate seems  too  high  a  price  to  pay 
when  the  Federal  Government  literal- 
ly is  taking  food  away  from  hungry 
children  in  an  effort  to  cut  the  Feder- 
al budget.  Further,  the  cost  of  the  MX 
system  is  even  more  excessive  given 
the  technical,  procedural,  and  political 
problems  that  construction  of  the  MX 
will  inevitably  present. 

First  and  foremost,  we  are  being 
asked  to  fimd  a  multibillion-doUar 
weapon  that  has  no  home.  Even 
though  the  Pentagon  has  experiment- 
ed with  or  considered  at  least  34  dif- 
ferent plans,  the  MX  has  no  basing 
plan  that  can  assure  its  own  surviv- 
ability. Even  the  Reagan  administra- 
tion admits  that  the  current  interim 
plan  to  deploy  the  MX  in  existing 
Minuteman  silos  leaves  the  weapon 
vulnerable  to  Soviet  attack.  In  its  mad 
scramble   to   propose   a   more   viable 
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plan,  the  administration  has  rediscov- 
ered "dense  pack,"  an  untried  basing 
scheme  based  on  questionable  theory. 

The  Senate  has  already  acted  wisely 
in  deleting  the  administration's  $715 
million  request  for  Implementing  aa 
interim  basing  plan.  I  urge  my  col- 
leagues to  do  the  same. 

The  political  implications  of  deploy- 
ing the  MX  will  cause  even  greater  de- 
fense problems.  The  MX  is  intended  to 
be  a  super-accurate  weapon  designed 
to  render  the  Soviet's  missile  force  vxil- 
nerable  while  it  remains  invulnerable 
from  Soviet  attack.  Clearly,  it  provides 
the  United  States  with  a  first-strike 
capability,  despite  the  fact  that  we 
have  denounced  a  first  strike.  Deploy- 
ment of  the  MX  will  heighten  Soviet 
fears  and  undermine  the  arms  reduc- 
tion negotiations.  It  will  likely  spur  a 
new  round  of  weapons  technology  de- 
velopment on  both  sides,  since  it  vio- 
lates an  existing  agreement  between 
the  United  States  and  Soviet  Union 
which  does  not  permit  the  building  of 
any  new  ICBM  launchers. 

The  administration  is  out  of  step 
with  the  growing  mood  toward  arms 
reduction  among  Americans.  Its  plan 
to  pour  billions  into  the  MX  confirms 
this  intention.  Both  the  MX  mlssUe 
and  its  basing  mode  should  be  can- 
celed and  I.  therefore  urge  passage  of 
the  Mavroules-Byron  and  Dellums 
amendments.* 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
ask  unanimous  consent  that  title  VIII 
be  reopened  for  amendment  at  any 
point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  AuCOIN.  Chairman  pro 
tempore  of  the  Conunittee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  6030)  to  authorize  appro- 
priations for  fiscal  year  1983  for  the 
Armed  Forces  for  procurement,  for  re- 
search, development,  test,  and  evalua- 
tion, and  for  operation  and  mainte- 
nance, to  prescribe  persormel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
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without  amendment  a  bill  of  the 
House  of  the  following  title: 

H.R.  3663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bUl  of  the  House 
of  the  following  title: 

H.R.  4961.  An  act  to  make  miscellaneous 
changes  In  the  tax  laws,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4961)  entitled 
"An  act  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other 
purposes,"  disagreed  to  by  the  House; 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Dole,  Mr.  Packwood,  Mr.  Roth,  Mr. 
Dahtorth,  Mr.  Long.  Mr.  Byrd  of  Vir- 
ginia, and  Mr.  Bentsen;  on  title  rv 
only  (excluding  section  406(e))  Mr. 
Packwood.  Mrs.  Kassebaum.  and  Mr. 
Cannon  to  be  the  conferees  on  the 
part  of  the  Senate. 


PRIVILEGES  OF  THE  HOUSE- 
SENATE  AMENDMENTS  TO  H.R. 
4961.  MISCELLANEOUS  REVE- 
NUE ACT  OF  1981 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
rise  to  a  question  of  the  privileges  of 
the  House  and  offer  a  privileged  reso- 
lution (H.  Res.  541),  and  I  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  541 

Resolved,  that  the  Senate  Amendments  to 
the  bill,  H.R.  4961.  in  the  opinion  of  the 
House,  contravene  the  first  clause  of  the 
seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  States,  and  are 
an  infringement  of  the  privileges  of  this 
House  and  that  the  said  bill,  with  amend- 
ments be  respectfully  returned  to  the 
Senate  with  a  message  communicating  this 
resolution. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  table  the  resolution. 

The  SPEAKER.  The  question  is  on 
the  motion  to  table  offered  by  the 
gentleman  from  Illinois  (Mr.  Rosten- 
kowski). 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  JOHNSTON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  229,  nays 
169.  not  voting  36.  as  follows: 
[Roll  No.  223] 


Addabbo 

AlcaJu 

Albosta 

Alexander 

Anderson 

Annunzlo 


yEAS-229 

Anthony 

Applegate 

Aspin 

Atkinson 

AuColn 

BaUey  (PA) 


Barnard 

Bamet 

BedeU 

Beilenson 

B«^njamln 

Bennett 


JMI 


18376 


CONGRESSIONAL  RECORD— HOUSE 


July  28.  1982 


JMI 


Bingham 

Boggs 

Boland 

Boiling 

Boner 

Bonker 

Bouquard 

Bo  wen 

Breaux 

BrlnUey 

Brodhead 

Brooks 

Brown  (CA) 

BroyhiU 

Burgener 

Burton.  Phillip 

Byron 

ChappeU 

Cheney 

Chisholm 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Conyers 

Coughlin 

Coyne.  William 

Crockett 

Daniel.  Dan 

Daschle 

de  la  Oarza 

Dellums 

Derrick 

DerwinaU 

Dicks 

DingeU 

Dixon 

Donnelly 

Oorgan 

Dougherty 

Downey 

Duncan 

Dwyer 

Dyson 

Bckart 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emery 

English 

Evans  (IN) 

Pary 

Pascell 

Pazic 

Perraro 

Plippo 

Florio 

PogiietU 

Pord(MI) 

Poraythe 

Powier 

Prank 

Prerzel 

Frost 

Puqua 

Oarcia 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 


Andrews 

Archer 

Ashbrook 

Badham 

BaUey  (MO) 

Benedict 

Bereuter 

Bethune 

BeviU 

Bliley 

Broomfield 

Brown  (CO) 

Butler 

Campbell 

Carman 

Carney 

Chappie 

Clausen 

Clinger 

CoaU 

Corcoran 

Courter 


Glickman 

Gonzalez 

Gore 

Gramm 

Gray 

Guarini 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Hance 

Harkin 

Hatcher 

Hawkins 

Heftel 

Hightower 

Holland 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenltlns 

Jones  (OK) 

Kazen 

Kennelly 

Kogovsek 

LaPalce 

Lantos 

Lehman 

Leland 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowry  (WA) 

Luken 

LuiKline 

Madigan 

Markey 

Martinec 

Ifatsui 

Mattox 

Mavroules 

Mazzoli 

McCurdy 

McOade 

McHugh 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MtneU 

Minish 

Moakley 

MoUohan 

Montgomery 

MottI 

Murphy 

Murtha 

Matcher 

Nelson 

NichoU 

Nowak 

Oberstar 

Obey 

Otttnger 

Oxley 
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Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  PhUlp 

D'Amours 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

Deckard 

DeNardis 

Dickinson 

Dreier 

Dunn 

Emerson 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Penwick 


Panetta 

Patman 

Patterson 

Pease 

Peyser 

Pickle 

Price 

Quillcn 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rodino 

Roe 

Roemer 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Skelton 

Smith  (LA) 

Solars 

St  Germain 

Stanton 

Stark 

Stenholm 

Stokes 

Stratton 

SwUt 

Synar 

Tauzln 

Traxler 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weaver 

White 

Whitley 

Whitten 

Wilson 

WIrth 

Wolpe 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferettl 


HUer 

HiUis 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hubbard 

Hunter 

Hyde 

Jeffries 

Johnston 

Jones  (NO 

Kasteiuneier 

Kemp 

Kildee 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leach 

LeBoutlUier 

Lent 

Levitas 

Lewis 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

McCIory 

McCollum 

McDonald 


Fiedler 

Fields 

Findley 

Ftthian 

Fountain 

Oilman 

Gingrich 

Goldwater 

Goodling 

Gradison 

Green 

Gregg 

Griaham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hammerschmldt 

Hansen  (ID) 

Hartnett 

Heckler 

Hefner 

Hendon 


McEwen 

McGrath 

McKinney 

Mitchell  (NY) 

Molinart 

Moore 

Moorhead 

Morrison 

Myers 

Napier 

Neal 

Nelligan 

Parris 

Pashayan 

Paul 

Perkins 

Petri 

Porter 

Pritchard 

Puraell 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Roth 

Roukema 

Rouaselot 

Rudd 

Santlnl 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 


Shelby 

Shumway 

Shuater 

Skeen 

Smith  (AL> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Staton 

Studds 

Stump 

Tauke 

Taylor 

Thomas 

Trible 

Walker 

Wampler 

Weber  (BIN) 

Weber  (OH) 

Whitehurst 

Whittaker 

Williams  (MT) 

WUliams(OH) 

Winn 

WoU 

Wortley 

WyUe 

Young  (PL) 


NOT  VOTWO— 3« 


Bafalis 

Beard 

Biaggi 

Blanchard 

Bonior 

Brown  (OH) 

Burton.  John 

CUy 

Collins  (TX) 

Ooman 

Dowdy 

Dymally 


Early 

Edwanls  (CA) 

Fish 

Foley 

Pord(TN) 

Ginn 

Hansen  (UT) 

Hertel 

Jones  (TN) 

Leatb 

Lee 

Livingston 

a  1900 


Marks 

McCloskey 

MitcheU  (MD) 

Moffett 

03rien 

OiJur 

Pepper 

RahaU 

SUJander 

Smith  (PA) 

Weiss 

Yates 


Messrs.  CAMPBELL,  TAUKE.  PER- 
KINS MARLENEE.  JONES  of  North 
Carolina,  and  WINN  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  GON2^ALEZ.  PERKINS, 
EMERY.  CHAPPELL.  HUTTO,  and 
FUQUA  changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  SIT  DURING  5-MINUTE 
RULE  ON  THURSDAY.  JULY  29. 
1982 

Mr.  OTTINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  sit 
during  the  5-mlnute  rule  on  tomorrow. 
Thursday,  July  29,  1982.  to  consider 
nuclear  waste  legislation. 

The  minority  has  no  objection  to 
this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4961,  MISCELLANEOUS 
REVENUE  ACT  OP  1981 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, at  the  direction  of  the  Committee 
on  Ways  and  Means,  pursuant  to 
clause  1  of  rule  20,  I  move  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
4961)  to  make  miscellaneous  changes 
in  the  tax  laws  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments 
thereto,  and  agree  to  a  conference  re- 
quested by  the  Senate. 

The  SPEAKER.  The  Clerk  wiU 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  RosTENKCwsKi  troves  to  takn  from 
the  Speaker's  ciesk  the  biU  (H.R.  49nl)  to 
make  miscellaneous  changes  in  the  tax  laws 
and  for  other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments  thereto,  and  agree  to  a  confer- 
ence requested  by  the  Senate. 

The  SPEAKER.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Rosten- 
kowski) is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  minutes  to  the  gentleman 
from  New  York  (Mr.  Conable)  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  am  directed  by  the 
Committee  on  Ways  and  Means  to 
agree  to  a  conference  with  the  Senate 
on  its  amendment  to  H.R.  4961.  H.R. 
4961,  as  amended  by  the  Senate,  would 
make  significant  changes  in  our  tax 
laws,  raising  more  than  $98  billion 
over  3  years.  The  bill,  in  addition, 
would  make  program  changes  to 
reduce  spending  by  $17.5  billion  over 
the  same  period. 

This  is  an  unusual  procedural  step  to 
take,  Mr.  Speaker,  and,  as  chairman  of 
the  Committee  on  Ways  and  Means, 
where  all  revenue-raising  measures 
must  originate,  I  have  deep  personal 
misgivings  in  offering  this  motion. 

But,  while  this  may  seem  a  some- 
what extraordinary  procedure  for 
House  consideration  of  a  major  reve- 
nue bill,  the  severe  economic  distress 
and  volatile  political  environment  at 
this  moment,  in  the  judgment  of  the 
committee,  dictate  that  we  travel  this 
route.  The  House  has  always  had  and 
will  always  have,  the  power  to  deter- 
mine the  full  scope  of  its  constitution- 
al prerogatives,  and  the  country's  pro- 
tection, under  section  7  of  article  I  of 
the  Constitution,  the  origination 
clause.  Further.  H.R.  4961  is  a  biU 
which  originated  in  the  House  and 
contained  a  number  of  amendments  to 
the  tax  law.  Let  me  note,  moreover, 
that  this  situation  is  not  without 
precedent  in  the  House  affecting  reve- 
nue. 

In  1968,  the  Revenue  and  Expendi- 
ture Control  Act  of  1968  as  passed  by 
the  House  contained  an  extension  of 
the  existing  excise  tax  on  communica- 
tion services  and  automobiles,  and  on 
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acceleration  of  estimated  income  tax 
pajrments  by  corporations.  The  Senate 
added  a  10-percent  income  tax  sur- 
charge on  corporations  and  individuals 
and  a  $6  billion  expenditure  cut  in  the 
budget  proposed  for  fiscal  year  1969. 
The  Committee  on  Ways  and  Means 
instructed  the  conferees  to  go  directly 
to  conference  to  develop  an  expendi- 
ture reduction  proposal  and  to  raise 
taxes  in  an  amount  equal  to  that 
raised  by  the  10-percent  income  tax 
surcharge.  The  conference  report,  as 
approved  by  the  House,  reflected  the 
major  provisions  of  the  Senate  bill. 

Chairman  Mills  stated  at  the  time 
that  the  deterioration  of  the  econo- 
my—budget deficits,  inflation,  high  in- 
terest rates— necessitated  extreme  and 
extraordinary  measures. 

These  too  are  extraordinary  times. 
Soaring  deficits,  high  interest  rates, 
and  unemployment  are  persuasive  in- 
dications of  the  need  for  drastic  and 
immediate  action. 

Yet  conflicting  forces  are  driving  the 
House  at  this  moment.  There  is  the 
desire  to  be  fiscally  responsible,  as  ex- 
emplified by  the  enactment  of  the 
first  concurrent  budget  resolution  for 
fiscal  year  1983,  setting  reconciliation 
targets  for  the  committees  and  the 
House  to  meet.  On  the  other  hand, 
there  appears  to  be  widespread  fear 
that  any  attempt  to  craft  a  tax  in- 
crease bill  in  the  House  would  lead  to 
political  chaos,  severely  reducing  the 
chances  of  its  passage.  Moreover,  the 
August  1  deadline  for  reporting  a  reve- 
nue package  is  fast  approaching. 

There  is  an  immediate  overwhelming 
need  for  taxpayers  to  have  the  cer- 
tainty which  the  enactment  of  this  tax 
bill  will  provide,  so  that  they  can  take 
the  actions  necessary  to  initiate  the 
economic  recovery  this  country  so  des- 
perately needs. 

Therefore,  today's  action,  in  light  of 
the  unusually  serious  economic  situa- 
tion we  face  today,  does  not  create  a 
precedent  for  judging  when  in  the 
future  the  House  should,  and  will, 
insist  on  the  maximum  protection  af- 
forded by  the  origination  clause. 

Today,  I  am  asking  my  colleagues  to 
rise  to  the  needs  of  this  moment  and 
support  the  committee's  decision  to  go 
directly  to  conference.  I  can  assure  my 
colleagues  that  the  House  conferees 
will  return  with  an  agreement  which 
best  seeks  to  achieve  the  required  rev- 
enue and  spending  targets,  but  will  not 
be  a  simple  rubber  stamp  of  the 
Senate  bill. 

With  regard  to  the  spending  reduc- 
tions, the  House  conferees  will  have  to 
remain  faithful  to  the  overwhelming 
desire  of  Members  of  both  sides  of  the 
aisle  to  make  reductions  in  as  compas- 
sionate a  way  as  possible  with  the 
least  impact  on  beneficiaries,  particu- 
larly in  the  medicare  program.  I  be- 
lieve that  the  spending  reductions 
agreed  to  last  week  by  the  Committee 
on  Ways  and  Means  achieve  that  end. 


Those  spending  reductions  are  being 
introduced  today  by  myself  and  my 
colleague  from  Ohio  (Mr.  Gradison) 
and  will  serve  as  the  blueprint  for  the 
House  position  in  conference  on  the 
spending  reduction  issues. 

As  my  colleagues  are  well  aware,  the 
Senate  has  met  the  mandate  of  the 
first  budget  resolution,  in  my  view,  in 
a  responsible,  statesmanlike  fashion. 
H.R.  4961  as  amended  would  repeal  or 
reduce  unjustified  and  inefficient  tax 
preferences  and  in  general  encourage 
voluntary  compliance  with  the  tax 
laws.  In  fact,  many  of  its  provisions 
are  substantially  similar  to  bills  and 
proposals  offered  by  some  of  the  Mem- 
bers of  our  committee  and  of  the 
House.  But  as  my  ranking  minority 
member,  the  gentlemen  from  New 
York,  and  I  discovered,  in  reviewing 
the  biU  over  the  past  week,  a  number 
of  areas  in  the  Senate  amendment 
could  be  improved  without  in  any  way 
deviating  from  the  thrust  of  the 
Senate  amendment. 

There  are  over  45  special  interest 
provisions  in  the  Senate  amendment 
to  H.R.  4961,  most  of  them  decreasing, 
rather  than  increasing  revenue.  Clear- 
ly, the  House  conferees  would  want  to 
eliminate  those  provisions  in  the 
Senate  amendment  which  do  not  con- 
tribute to  the  ultimate  purpose  of  this 
bill— that  is,  to  reduce  the  deficit. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  motion  and  look  forward 
to  presenting  to  this  House  a  responsi- 
ble conference  agreement  which  will 
enjoy  their  support  as  well. 

D  1910 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Lou- 
isiana (Mr.  MooRZ). 

Mr.  MOORE.  Mr.  Speaker,  I  know 
the  outcome  of  this  vote  that  is  going 
to  occur  today  on  this  motion,  but  I 
think  before  we  vote  the  Members  of 
this  House  ought  to  stop  and  think 
about  and  understand  what  they  are 
about  to  do,  regardless  of  all  the  rea- 
sons, the  expedient  reasons  they  are 
going  to  hear  about  why  we  ought  to 
be  doing  what  we  are  going  to  do. 

Regardless  of  what  our  leaders  are 
going  to  tell  us  and  have  told  us,  they 
know  this  is  a  serious,  extraordinary, 
most  unusual  procedure.  They  know 
there  are  problems  with  it,  regardless 
of  what  they  may  tell  us  about  why  we 
need  to  take  this  action. 

There  are  several  reasons  why  I 
think  many  of  you  might  decide  you 
want  to  vote  for  this  motion.  Let  us 
explore  them. 

The  first  one  and  the  most  obvious, 
the  one  you  are  going  to  have  to 
answer  to  your  constituents  for,  is  the 
fact  that  what  you  essentially  saying 
when  you  vote  to  bjrpass  the  normal 
procedures  of  this  body  and  send  a  bill 
straight  to  conference,  is  that  you 
think  that  bill  is  perfect.  It  is  so  per- 
fect that  no  committee  in  the  House 


need  look  at  it,  no  Member  need  offer 
an  amendment,  no  hearings  need  to  be 
held,  no  examination  need  be  given, 
and  no  vote  need  be  taken.  As  a  matter 
of  fact,  the  bill  is  not  even  in  print.  No 
Member  need  even  read  it  because  you 
cannot,  so  just  send  it  to  conference 
because  you  think  the  bill  is  that  good. 

Maybe  you  want  to  answer  for  that 
to  the  American  people.  I  do  not.  I  do 
not  think  that  is  a  good  reason. 

The  second  one  is  the  fact  that  I 
hear  in  good  conscience  from  my  col- 
leagues who  say  this  is  the  only  way 
we  are  going  to  get  a  tax  bill.  We  have 
been  writing  tax  bills  in  this  Congress 
for  194  years  and  have  never  done  this 
before.  How  can  you  say  this  is  the 
only  way  to  write  a  tax  bill  when  we 
never  had  1  day.  nay,  not  1  hour  of  an 
attempted  markup  to  write  one? 

How  can  we  claim  we  failed  and  it 
cannot  be  done  when  we  never  tried? 

My  colleagues,  if  we  cannot  write  a 
bill— and  I  have  confidence  in  my  col- 
leagues on  the  Ways  and  Means  Com- 
mittee on  both  sides  of  the  aisle— if  we 
cannot  write  one,  we  can  always  come 
back  with  this  extraordinary  proce- 
dure a  week  or  two  from  now. 

The  third  reason,  one  that  I  think  is 
one  that  I  do  not  like  to  bring  up  but  I 
think  it  is  there  on  both  sides  of  the 
aisle,  that  is  political  expediency.  My 
colleagues  on  the  Democratic  side  are 
willing  to  cast  aside  their  constitution- 
al responsibilities  to  make  this  a  Re- 
publican  bill  and  have  no  Democratic 
footprints  or  fingerprints  on  it. 

My  colleagues  on  the  Republican 
side  of  the  aisle  are  willing  to  sacrifice 
their  responsibilities  for  the  political 
expediency  of  a  popular  President  of 
our  party. 

I  do  not  think  either  one  of  those 
are  very  good  reasons.  As  a  matter  of 
fact,  none  of  these  reasons  are  very 
good,  and  the  American  people  expect 
us  to  do  our  job,  not  play  partisan  pol- 
itics, not  submit  to  something  that  is 
far  for  perf«>ct  and  we  know  it. 

None  of  these  reasons,  my  col- 
leagues, are  good,  and  we  know  it. 
None  of  them  are  good. 

The  biU  is  not  perfect.  Partisan  poli- 
tics is  not  something  we  should  be  tol- 
erating on  something  so  serious  as 
this. 

I  ask  you  to  Just  listen  for  a  minute 
and  consider  what  you  are  about  to  do. 
I  believe  very  strongly  we  are  violating 
the  Constitution,  article  I,  section  7.  It 
is  very  simple,  one  line:  "All  bills  rais- 
ing revenues  should  originate  in  the 
House  of  Representatives." 

I  repeat:  "All  bills  raising  revenues 
shall  originate  in  the  House  of  Repre- 
sentatives." 

There  has  never  been  one  case  in  the 
history  of  the  Federal  courts  in  this 
country  that  have  ever  held  a  revenue 
bill  can  originate  in  the  Senate. 

We  had  a  precedent  cited  by  our 
chairman  a  moment  ago,  a  very  .ainor 
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thing,  and  the  courts  have  held  in  in- 
consequential things  such  as  that 
precedent;  the  courts  wiU  look  the 
other  way. 

Nobody,  my  colleagues,  nobody  be- 
lieves that  this  bill  that  came  from  the 
other  tXKly  is  inconsequential,  that  it 
is  minor.  It  has  been  labeled  the  great- 
est, the  largest  tax  revenue-raising  bill 
in  the  history  of  this  country. 

My  colleagues  saw  how  thick  it  was  a 
moment  ago.  although  it  is  not  even  in 
print  yet.  There  were  hundreds  of 
pages,  and  I  have  been  told  over  100 
tax  changes  that  significantly  change 
the  Tax  Code  that  you  have  not  read 
nor  have  I,  nor  has  anybody  on  this 
House  floor,  nor  will  we  be  given  the 
opportunity,  I  might  add. 

For  partisan  politics,  for  political  ex- 
pediency, for  a  reason  that  does  not 
hold  water,  we  are  saying  cast  aside 
the  Constitution  and  let  us  move  on. 

Never  in  the  194-year  history  of  this 
House  have  we  done  this.  Never  before 
have  we  allowed  the  other  body  to 
write  a  major  tax  bill  and  send  it  to  us, 
and  we  Jiist  docilely  send  it  back  to 
them  and  go  to  conference.  Never 
before.  We  should  not  now,  as  there  is 
no  reason  to  do  so.  and  good  reasons 
not  to. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Bir.  Graoisoic)  a  member  of  the  com- 
mittee. 

D  1920 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  determining  the  role  of 
the  Ways  and  Means  Committee  and 
the  House  in  writing  tax  laws  is  not 
just  a  question  of  constitutionality, 
important  as  that  is.  Last  year,  for 
whatever  reason,  the  Ways  and  Means 
Committee,  and  indeed  this  House, 
had  little  to  do  with  the  final  tax  bill. 
This  year,  for  very  different  reasons, 
we  reach  the  same  result:  The  House 
abdicating  its  responsibility  for  tax 
legislation  to  the  Treasury  and  to  the 
other  body.  It  is  not  a  precedent  to  be 
proud  of. 

We  are  urged  to  bypass  the  Ways 
and  Means  Committee  and  to  bypass 
the  House,  to  go  directly  to  confer- 
ence. Why?  So  that  a  tax  bill  will  pass 
and  so  that  we  will  be  able  to  meet  our 
revenue-raising  responsibilities  under 
the  budget  reconciliation  process.  I 
want  lis  to  pass  a  tax  bill,  and  I  want 
the  budget  process  to  work.  This 
shortcut  procedure,  in  my  judgment, 
will  make  it  harder,  not  easier,  to  pass 
a  tax  bill,  since  some  Members  will 
now  vote  against  it  for  procedural  as 
well  as  substantive  and  philosophical 
reasons  when  it  comes  back  from  the 
conference. 

I  want  to  give  the  Members  a  specif- 
ic example  of  the  problems  we  face. 
This  member  is  the  ranking  minority 
member  on  the  Health  Subcommittee. 
The  House  said,  loud  and  clear,  that 


we  were  to  hold  down  medicare  spend- 
ing but  protect  the  beneficiaries.  And 
we  did  that  in  the  Health  Subcommit- 
tee, and  we  did  that  in  the  full  com- 
mittee. The  other  body  used  a  differ- 
ent approach,  one  which  would  In- 
crease the  burden  on  beneficiaries. 

Since  there  is  no  House  bill,  the 
scope  of  this  conference  is  between 
present  law  and  the  bill  passed  by  the 
other  body.  Our  approach,  one  which 
is  intended  to  protect  the  benefici- 
aries, is  outside  the  scope  of  confer- 
ence. If  we  go  directly  to  conference, 
there  is  no  assured  way  to  protect 
medicare  beneficiaries.  If  you  want  to 
do  so,  you  have  to  vote  no  on  this 
motion. 

If  you  believe  the  Treasury  and  the 
other  body  are  better  qualified  than 
this  House  to  write  tax  legislation,  you 
should  vote  to  go  directly  to  confer- 
ence. If  you  believe  the  Finance  Com- 
mittee of  the  other  body  is  better 
qualified  than  our  Ways  and  Means 
Committee  to  write  tax  legislation, 
you  should  vote  to  go  directly  to  con- 
ference. 

This  Member  shares  the  deep  mis- 
givings of  our  chairman  and  believes  a 
better  bill  would  result  from  full  par- 
ticipation by  this  House  and  by  our 
Committee  on  Ways  and  Means;  there- 
fore, this  Member  urges  that  the 
motion  be  rejected. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Speaker,  like 
you  and  like  some  other  Members  of 
this  House,  I  have  sat  through  a 
number  of  these  debates,  and  I  have 
always  found  that  if  you  got  a  tax  rais- 
ing bill  on  the  floor  or  a  pay  raise  bill 
on  the  floor,  there  are  always  a  lot  of 
people  who  wlU  get  up  here  and  give 
you  every  reason  in  the  Sun  why  they 
caimot  support  it. 

Now,  I  will  give  you  a  reason  why 
you  ought  to  vote  "aye."  All  of  us  have 
thousands  of  constltutents  who  are 
waiting  for  an  answer.  What  this  coun- 
try needs  is  a  restoration  of  confi- 
dence. They  need  to  know  what  direc- 
tion their  leaders  are  taking  them  and 
what  their  responsibilities  are  going  to 
be. 

We  can  position  ourselves  on  certain 
constitutional  issues— and  I  can  make 
as  good  a  speech  as  any  that  have 
been  made  on  that  subject,  and  maybe 
add  a  little  more  to  it— but  the  truth  is 
that  unless  we  go  to  conference  now, 
there  will  not  be  any  legislation  to 
vote  up  or  down  on  until  iu:x>und 
Christmas  time.  In  the  meantime,  we 
will  have  all  gotten  off  the  hook,  and 
gotten  our  elections  out  of  the  way, 
but  all  of  the  people  out  there  who 
have  to  make  decisions  about  this 
economy,  what  they  are  going  to 
invest  in.  what  kind  of  jobs  they  are 
going  to  create,  will  not  know  where  to 
go  until  this  Congress  acts.  That  is  the 


bottom  line,  and  that  is  the  responsi- 
bility we  have  here  today. 

Now.  if  those  who  are  privileged  to 
go  to  conference  do  not  do  a  workman- 
like Job  and  do  not  protect  the  interest 
of  the  House,  then  when  this  bill 
comes  back,  you  will  have  ample  op- 
portunity to  vote  "no"  on  it  and  to  kill 
it  right  there.  But  do  not  delay  this 
until  after  the  election.  And  there  is 
no  way— and  you  all  know  that  there 
is  no  way— that  you  can  draft  a  bill 
and  get  it  through  the  House  and  get 
it  through  conference  and  get  it  back 
here  approved  or  disapproved  between 
now  and  Christmas  time. 

Mr.  MOORE.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GIBBONS.  I  only  have  4  min- 
utes, and  I  want  to  respond  to  some- 
thing the  gentleman  said.  The  gentle- 
man said  there  was  no  precedent  for 
this.  The  gentleman  makes  a  real  fine 
speech,  but  he  is  not  accurate  on  his 
facts. 

In  1968— the  minority  leader  will  re- 
member this— the  same  event  oc- 
curred. We  had  to  go  to  conference 
then  on  a  bill  because  the  country  was 
in  trouble.  Mr.  Gross'  successor,  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  made  the  same  motion.  Mr. 
Gross  made  it  then,  and  it  was  kiUed, 
Just  like  it  was;  in  fact,  Mr.  Gross  got 
more  votes  than  Mr.  Rousselot  did, 
because  he  really  gave  a  better  argu- 
ment. But  it  was  turned  down,  and  the 
courts  ignored  it  when  these  things 
came  up. 

Mr.  MOORE.  Will  the  genUeman 
yield? 

Mr.  GIBBONS.  Just  a  minute.  I  am 
trying  to  answer  the  gentleman's  ques- 
tion. 

And  then  in  1960,  the  same  thing  oc- 
curred, I  say  to  the  gentleman  from 
Louisiana  (Mr.  Moore)  and  people  got 
up  and  made  the  same  speech  the  gen- 
tleman did  and  the  same  speech  that 
the  gentleman  from  California  (Mr. 
RoussELOT)  did  and  the  same  speech 
that  Mr.  Gross  did,  and  it  aU  got 
turned  down.  The  country  survived  it, 
the  House  of  Representatives  survived 
it.  But  this  country  is  not  going  to  sur- 
vive indecision  ancl  delay.  It  is  the  big- 
gest problem  we  have.  That  is  what 
needs  to  be  done. 

Mr.  MOORE.  Mr.  Speaker,  now  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  appreciate  the  gen- 
tleman yielding. 

First,  the  argument  that  the  gentle- 
man makes  would  apply  to  any  impor- 
tant legislation. 

Mr.  GIBBONS.  No;  it  would  not. 

Mr.  MOORE.  We  only  have  one 
House  of  Congress. 

And,  second,  I  would  say  to  the  gen- 
tleman, the  1968  case,  according  to 
what  I  see  here  in  "Deschler's  Proce- 
dure" was  an  excise  tax  bill  we  sent  to 
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the  Senate  that  they  put  a  surtax  on. 
We  sent  a  tax  bill  there,  and  they  had 
the  right  to  amend  it.  That  is  not  the 
same  precedent  as  what  we  are  doing. 

Mr.  GIBBONS.  I  was  here  and  lis- 
tened to  all  of  the  debate.  I  do  not 
know  what  "Deschler's  Procedures," 
show  on  the  thing,  but  that  does  not 
worry  me  about  all  this.  We  have  got  a 
problem;  we  must  face  up  to  it.  We 
have  got  to  go  ahead  and  get  a  deci- 
sion made.  The  gentleman's  constitu- 
ents down  there  need  to  know  what 
the  answer  is.  They  need  to  know 
whether  they  are  going  to  have  to  pay 
increased  taxes  or  not  increased  taxes, 
whether  they  are  going  to  have  to  go 
out  and  pay  higher  interest  rates  or 
lower  interest  rates.  Those  are  all 
questions  that  we  are  going  to  decide. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Gibbons)  has  expired. 

Mr.  GIBBONS.  If  the  gentleman 
will  get  me  some  more  time,  I  will  be 
glad  to  yield. 

Mr.  MOORE.  Will  the  gentleman 
yield  1  additional  minute? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Gibbons)  has  expired. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  motion  before  us 
would  direct  the  House  to  go  directly 
to  a  conference  on  the  Tax  Ekiulty  and 
Fiscal  Responsibility  Act  of  1982. 
which  passed  the  other  body  late  last 
week.  That-blll  generally  satisfies  both 
spending  and  revenue-raising  require- 
ments imposed  under  the  budget  reso- 
lution approved  by  this  Congress  earli- 
er in  the  year. 

This  prcKedure  for  going  to  confer- 
ence is  highly  unusual.  While  the 
Senate  has  moved  with  discipline  and 
dispatch,  the  Committee  on  Ways  and 
Means  has  not  marked  up  a  bill  includ- 
ing revenue-raising  provisions  and  has 
not  officially  reported  legislation  deal- 
ing with  expenditure  reductions. 
Under  budget  reconciliation  require- 
ments, the  revenue-raising  target  is 
$20.9  billion  for  fiscal  year  1983  and 
198.3  billion  for  the  3-year  period  1983 
to  1985. 

Despite  this  unusual  procedure,  I 
voted  in  favor  of  it  in  committee  and  I 
support  it  here  for  several  reasons. 
First.  I  believe  that  in  a  macroeconom- 
ic  sense  it  is  important  that  Congress 
pass  a  tax  bill  reducing  projected  Fed- 
eral deficits  for  fiscal  year  1983  and 
beyond.  I  recognize  that  some  of  my 
colleagues  are  not  with  me  on  that 
point.  The  only  way  that  we  are  going 
to  get  a  tax  bill  is  through  this  proce- 
dure. They  do  not  want  a  tax  bill,  the 
colleagues  I  was  referring  to.  so  they 
are  opposed  to  the  procedure.  I  under- 
stand their  viewpoint,  and  I  c^umot 
agree  with  it.  I  do  not  contend  that 
deficit  reduction  of  the  magnitude  we 


are  entertaining  here  will  result  Imme- 
diately in  an  economic  upsurge  and/or 
a  dramatic  drop  in  interest  rates.  But  I 
do  contend  that  if  we  fail  to  reduce 
the  deficit  by  a  relatively  modest 
amount  in  the  budget  resolution,  we 
will  badly  damage  the  credibility  of 
the  Congress  and  the  environment  of 
economic  confidence. 

The  long  and  short  of  it  is  that  if  we 
want  to  bring  down  the  budget  deficit 
now,  we  are  led  inexorably  toward  a 
conference  with  the  other  body.  Nei- 
ther time  nor  the  majority  of  this 
body  will  allow  us  to  follow  another 
course. 

Second,  to  preserve  the  Integrity  of 
the  budget  process,  it  is  essential  that 
the  Congress  follow  through  on  the 
commitments  we  made  in  the  first  con- 
current resolution  on  the  budget. 

Third,  the  President  has  indicated 
his  strong  support  of  efforts  to  pass  a 
tax  bill  which  satisfies  the  commit- 
ments made  in  the  budget  resolution. 

I  say  to  my  colleagues  on  the  Repub- 
lican side  that  if  a  bill  were  to  pass  the 
Ways  and  Means  Committee,  accepta- 
ble to  a  majority  of  that  committee, 
we  would  be  right  back  here  on  the 
floor  substituting  some  version  of  the 
Senate  Finance  Committee  biU  in  the 
same  way  that  we  substituted  the  Con- 
able-Hance  bill  last  year  for  what 
came  out  of  the  Ways  and  Means 
Committee  then.  It  would  be  prefera- 
ble, in  my  view,  to  get  at  a  revision  of 
the  Senate  Finance  Committee  bill 
through  the  conference  process  and  to 
have,  if  I  may  say  so.  the  cooperation 
of  the  majority  in  the  process. 

It  should  be  emphasized  that  my  de- 
cision to  vote  to  go  directly  to  confer- 
ence was  contingent  on  important  un- 
derstandings with  the  chairman  of  our 
committee.  One  such  understanding 
concerns  the  approach  which  the 
House  conferees  would  take  in  consid- 
ering the  other  body's  version  of  the 
tax  biU.  Specifically,  my  chidrman.  the 
gentleman  from  Illinois,  assured  me 
and  the  other  members  of  the  commit- 
tee that  a  serious  and  conscientious 
effort  would  be  made  to  Improve  the 
other  body's  legislation.  He  would  not 
simply  agree  to  it.  This  is  an  impor- 
tant point  because  it  is  apparent  that 
at  least  some  Members  on  the  other 
side  of  the  aisle  would  prefer  not  to 
participate  in  this  process  and  would 
thus  abdicate  responsibility  totally. 

D  1930 

Another  understanding  has  to  do 
with  the  potential  scope  of  the  confer- 
ence, a  subject  which  already  has  been 
addressed  through  a  colloquy  with  the 
chairman. 

A  final  point  should  be  noted.  Some 
question  has  been  raised  as  to  whether 
the  procedure  we  are  following  is  In- 
consistent with  the  constitutional 
mandate  that  all  bills  for  raising  reve- 
nue originate  in  the  House.  While  It  Is 
apparent  that  the  procedure  is  unusu- 


al, it  should  in  no  way  create  a  prece- 
dent for  Judging  when,  in  the  future, 
the  House  should,  or  would,  insist  on 
the  maximum  protection  afforded  by 
the  origination  clause. 

Therefore.  Mr.  Speaker,  I  support 
the  motion  of  the  gentleman  from  Illi- 
nois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  Texas  (Mx.  Pickle). 

lb.  PICKLE,  lb.  Speaker,  today,  we 
are  faced  with  an  unusual  situation 
that  demands  extraordinary  action  if 
we  are  to  succeed  in  meeting  our  ulti- 
mate goal.  The  goal  is  that  of  develop- 
ing and  passing  a  revenue  bill  that 
meets  the  reconciliation  instructions 
in^xMed  on  the  Committee  on  Ways 
and  Means  by  the  House.  As  such,  this 
objective  is  not  one  that  the  House  or 
the  committee  can  now  cast  aside,  if 
we  are  serious  about  the  budget  proc- 
ess and  If  we  are  sincere  in  our  stated 
desire  to  reduce  the  budget  deficits 
that  loom  ever  larger  in  the  next  3 
fiscal  years. 

The  action  proposed  by  the  Commit- 
tee on  Wajrs  and  Means  is  not  imprec- 
edented  as  Chairman  Rostenkowski 
explained  in  his  remarks. 

It  is  unusual,  but  there  are  other 
precedents  as  well.  In  1950,  the  Senate 
substantially  revised  a  House  bill  and 
the  Committee  on  Ways  and  Means 
went  directly  to  conference.  As  a 
result,  the  Revenue  Act  of  1950  was 
passed  by  the  House  and  Senate  by 
overwhelming  margins.  The  context  of 
this  action  was  the  outbreak  of  hostil- 
ities in  Korea.  The  action  taken  by 
Congress  to  respond  to  this  emergency 
in  1950  did  not  undermine  the  role  of 
the  House  in  initiating  revenue  meas- 
ures. Neither  did  the  action  taken  in 
1968  to  respond  to  an  economic  emer- 
gency such  as  we  face  today.  Extraor- 
dinary circumstances  demand  extraor- 
dinary responses  by  Congress  in  meet- 
ing its  responsibilities  and  do  not  vio- 
late or  in  any  way  impair  the  constitu- 
tional role  of  the  House. 

Now,  Mr.  Speaker,  we  all  recognize 
that  we  must  have  a  tax  bill.  We  are 
generally  agreed  that  is  the  best  way 
to  try  to  pull  down  the  deficit.  I  think 
we  also  recognize  that  if  we  go  back 
and  start  over,  we  wlU  not  get  a  tax 
bill  this  year.  There  may  be  some  who 
think  our  Ways  and  Means  Committee 
could  meet  and  pass  a  tax  bill.  But 
only  a  week  ago  the  chairman  of  our 
committee  and  the  ranking  minority 
member  advanced  a  suggested  outline 
of  a  bill  and  their  suggestions  were 
met  with  such  a  fire  storm  that  it  was 
immediately  withdrawn.  We  recog- 
nized almost  immediately  that  the 
only  way  we  are  going  to  get  a  tax  bill 
is  either  take  the  Senate  bill  exactly 
like  it  is,  or  write  a  new  bill,  or  go  to 
conference. 

Now,  it  seems  to  me  that  we  ought 
to  recognize  we  have  already  passed  a 
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budget,  and  now  we  ought  to  live  up  to 
that  budget. 

The  Senate,  when  the  budget  was 
passed,  went  into  action  fast.  The  ink 
was  not  dry  on  the  budget  when  the 
Senate  Finance  Committee  had  al- 
ready convened  and  the  other  body 
was  fast  passing  their  tax  bill.  I  did 
not  hear  a  voice  over  here,  or  almost 
anywhere  in  the  Capitol,  protesting 
the  rush  to  pass  that  revenue  bill,  or 
tax  bill,  because  generally  we  all  recog- 
nize that  it  had  begun.  Only  within 
the  last  48  hours  suddenly  we  found 
some  people  who  wanted  to  be  consti- 
tutional Christians  and  wanted  to  be 
saved  in  this  constitutional  fight. 

Now.  this  is  a  bill  that  was  passed  by 
the  Senate.  It  is  endorsed  by  the  Presi- 
dent. It  is  a  Senate  Republican  bill.  I 
have  to  assume,  then,  if  you  do  not 
want  this  bill  that  you  are  not  sup- 
porting your  President  or  you  are  not 
supporting  the  Senate  Republicans  in 
their  action,  that  you  must  say  that  it 
is  a  bad  bill. 

Now,  if  you  say  it  is  a  bad  bill,  then 
when  it  comes  back  you  will  have  the 
privilege  of  voting  against  it.  But  we 
must  resolve  our  impasse  by  at  least 
moving  forward. 

I  suggest  to  my  colleagues  that  the 
conference  is  the  best  way  that  we  can 
do  this. 

I  tell  my  colleagues  if  we  do  go  to 
conference  we  will  have  Members  of 
the  House,  Members  of  the  Senate, 
who  will  be  working  together  to  try  to 
form  the  best  bill  possible  with  the 
Senate  bill  as  the  base  to  begin  with.  I 
do  not  know  that  we  can  reach  a  full 
agreement.  But  I  rather  imagine  that 
we  can.  because  in  principle  many 
things  in  the  Senate  bill  are  accepta- 
ble. It  is  not  nearly  as  bad  a  bill  as  a 
lot  of  people  indicate.  But  it  is  the 
only  chance  we  have.  And  I  would  say 
to  the  Members  that  we  will  have  the 
voices  of  the  members  of  the  commit- 
tees involved  having  some  say  about 
what  goes  into  that  tax  bill.  It  will  be 
from  the  Members  on  the  Democratic 
side,  it  will  be  from  the  Members  on 
the  Republican  side. 

It  will  not  be  the  full  House  Mem- 
bers. It  will  not  be  the  full  committee 
members.  But  it  will  be  the  leadership. 
I  presume,  on  both  sides,  who  will 
have  a  voice  in  trying  to  arrive  at  what 
is  the  best  answer  for  us  and  for  the 
American  people. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  an  articulate 
member  of  the  conunittee. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
cannot  really  believe  what  I  have  just 
heard  from  some  of  my  colleagues  who 
serve  on  the  Ways  and  Means  Conunit- 
tee. I  am  genuinely  surprised  that  so 
many  of  my  colleagues  on  Ways  and 
Means  and  other  Members  of  the 
House  wish  to  just  abandon,  repeat 
abandon,  their  responsibility  to  write  a 
tax  bill.  That  is  right,  just  abandon. 


quit,  stop,  walk  away.  Absolutely  in- 
credible. 

Now,  one  of  my  colleagues  said  we 
want  a  "restoration  of  confidence."  A 
comment  totally  off  the  wall.  How  can 
you  have  a  restoration  of  confidence 
when  you  say.  "Well,  we  will  just  take 
whatever  the  Senate  does,  shove  it 
back  to  them  and  say,  'Hey,  this  is 
your  tax  bill.'" 

Absolutely  incredible  that  Members 
who  I  know  believe  in  this  institution, 
believe  in  our  responsibility,  and  now 
are  totally  abandoning  any  opportuni- 
ty to  fashion  a  tax  bill  when  they 
know  full  well  that  the  Constitution 
says  all  bills,  not  some  bills,  all  bills 
raising  revenue  must  emanate  from 
this  body. 

Whether  you  like  it  or  not,  if  you 
vote  to  go  to  conference  right  now  you 
are  totally  abandoning  the  Constitu- 
tion of  the  United  States,  yes  that  is 
total  disregard  for  our  Constitution. 
And  also  you  are  saying  we  do  not 
tnist  the  Ways  and  Means  Committee 
at  all,  they  are  all  a  bunch  of  incompe- 
tents. That  is  these  members  of  Ways 
and  Means  just  do  not  care— and  I  see 
one  of  my  colleagues  on  the  committee 
shaking  his  head:  I  will  name  the  gen- 
tleman if  he  wants  me  to. 

I  do  not  agree  with  that.  I  think  that 
is  a  total  copout.  And  I  think  we  are 
making  a  terrible  mistake  here  today 
to  walk  away  from  our  sworn  responsi- 
bility. And  if  you  claim,  those  of  you 
who  say,  "Well,  it  is  not  our  bill,  it  be- 
longs over  there,"  if  you  vote  to  send 
this  to  conference,  your  handprints 
are  all  over  it.  And  we  are  going  to 
make  sure  your  identifiable  footprints 
are  on  it,  too. 

Now,  one  of  my  colleagues  says, 
"Well,  it  passed  the  Senate."  It  only 
passed  by  three  votes  in  the  Senate. 
You  want  to  let  the  other  body  decide 
by  that  kind  of  a  margin  how  your 
constituents  are  going  to  be  taxed? 

Well,  then,  I  sincerely  believe  you 
should  vote  "no"  on  this  motion.  If 
you  really  uphold  the  oath  of  office 
that  you  took  to  uphold  the  Constitu- 
tion of  the  United  States,  you  will  vote 
"no"  on  this  conference  report. 

We  have  not  touched  this  bill,  very 
few  know  what  is  contained  therein. 
We  have  not  looked  at  it.  It  was  sent 
back  a  few  minutes  ago.  It  Is  a  foot 
and  a  half  thick.  Now  the  original  bill 
(H.R.  4961)  went  over— look  at  it  here 
in  my  hand— 31  pages.  And  our  won- 
derful other  body  took  it  and  jammed 
and  patched  a  whole  new  line  of  major 
tax  increases  on  top  of  this  simple  bill. 
And  you  are  going  to  go  back  to  your 
constituents  and  say,  "I  know  what 
was  in  it,  it  was  carefully  crafted." 
Like  heck  you  will. 

I  want  to  tell  you,  you  are  missing 
your  sense  of  responsibility,  and  I 
mean  it  with  all  the  sincerity  I  can 
muster,  if  you  vote  to  give  up  your 
constitutional  responsibility  to  fashion 


on  our  own  a  tax  bill.  You  have  failed 
to  uphold  your  oath  of  office. 

You  are  the  people's  body.  That  is 
your  responsibility.  And  I  say  that  any 
Member  here  who  says,  "Well,  I  will 
slip  around  this  and  say  it  is  the  Re- 
publicans that  did  it  in  the  Senate." 
bunk.  You  are  responsible.  You  carry 
that  responsibility  right  here,  now.  I 
urge  a  no  vote  on  the  Senate  confer- 
ence request. 

D  1940 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Georgia  (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Speaker,  I  think 
that  the  gentleman  from  California  in 
his  soimd  and  in  his  fury  is  not  only 
crying  crocodile  tears,  but  of  course  in 
his  inimitable  manner  crocodile  shouts 
as  well. 

Last  year  we  did  not  even  have  a  ve- 
hicle for  the  budget  bill  of  three  or 
four  pages.  The  budget  bill  arrived  on 
this  floor  from  the  White  House  base- 
ment, 700  pages  long,  twice  as  big  as 
this  one,  that  nobody  had  ever  seen. 
No  cries  of  unprecedented.  No  cries  of 
copout.  only  one  partisan  question.  No 
economic  debate;  no  fiscal  tax  policy 
debate:  one  partisan  question,  "Are 
you  for  the  President  of  the  United 
States  or  are  you  against  him?" 

"If  you  dare  vote  against  the  bill 
that  you  have  never  seen,  then  you  are 
an  obstructionist,  you  are  unpatriotic, 
you  do  not  even  want  to  give  the  man 
or  his  economic  policy  a  chance." 

There  is  the  copout  that  led  to  $140 
billion  worth  of  deficits  this  year  and 
has  caused  the  President  of  the  United 
States  to  plead  with  the  House  Ways 
and  Means  Committee  to  give  us  a 
chance,  all  of  us,  not  just  the  commit- 
tee, but  all  of  us  in  this  body  to  have  a 
bill  on  the  floor  that  could  possibly 
bring  $20  billion  back  to  offset  the 
$140  billion  worth  of  deficits. 

It  L  unprecedented  that  a  Demo- 
cratic chairman  of  the  House  Ways 
and  Means  Committee,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  who 
opposed  the  President's  program  last 
year,  warned  that  we  could  have  10 
million  people  unemployed,  warned 
that  we  could  continue  to  have  high 
interest  rates,  warned  that  in  violation 
of  every  firm  business  principle  we 
were  giving  away  our  revenue  base  and 
would  be  crawling  back  in  an  election 
year  to  try  to  recapture  part  of  the 
bounty  that  had  been  unloosed  across 
corporate  America,  is  seeking  to  help 
the  President  of  the  United  States 
achieve  the  $20  billion  in  tax  revenues 
which  be  has  endorsed. 

Do  not  believe  this  constitutional  ob- 
fuscation.  It  is  not  true.  The  prece- 
dents are  in  the  record.  What  will  be  a 
copout  is  if  we  in  this  body  do  not  take 
the  only  vehicle  pragmatically  avail- 
able to  allow  a  debate  on  whether  or 


July  28,  1982 


CONGRESSIONAL  RECORD— HOUSE 


18381 


UMI 


not  we  are  going  to  have  a  tax  bill  this 
year. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  additional  seconds  to  the 
gentleman. 

Mr.  FOWLER.  Nobody  likes  aU  the 
ingredients,  the  Baskin-Robbins  ap- 
proach of  scooping  here  and  skipping 
this  and  scooping  there:  tobacco,  not 
beer:  pensions,  not  profits:  this,  not 
that:  but  we  owe  It  to  the  American 
people  to  do  what  we  did  not  do  last 
year  and  that  is  to  have  a  debate  on 
the  fiscal  policy  of  this  Nation,  how  we 
got  where  we  are  and  whether  or  not 
we  have  the  courage  to  bring  a  tax  bill 
to  the  floor  that  has  a  chance  of  pass- 
ing. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Illinois  (Mr.  Philip  M. 
Crane) 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, first  of  all  let  me  address  a  point  on 
this  constitutional  issue.  We  had,  back 
on  November  8,  1979,  a  similar  kind  of 
debate  on  this  floor  and  our  distin- 
guished colleague  from  Ohio  (Mr. 
Vanik)  because  of  an  amendment  that 
was  attached  to  a  bill  that  had  come 
out  of  this  body,  proposed  that  we 
pursue  the  remedy  to  that  that  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  attempted  earlier  to  do. 

The  gentleman  from  Ohio  (Mr. 
Vanik)  was  quite  eloquent  in  prepar- 
ing his  case  and  my  distinguished 
ranking  minority  member  on  the  Com- 
mittee on  Ways  and  Means  joined  in 
that  battle,  along  with  some  of  the 
other  colleagues  on  our  side.  The  gen- 
tleman from  Michigan  (Mr.  Dingell) 
was  equally  eloquent  in  insisting  that 
article  I,  section  7,  of  the  Constitution 
be  observed,  because  the  Senate  had 
infringed  on  the  prerogatives  of  the 
House. 

Now.  a  lot  of  folks  here  perhaps  do 
not  know  the  origin  of  that  House  pre- 
rogative, but  I  guarantee  you  that  the 
whole  history  of  liberty  in  representa- 
tive governments  has  rested  upon  that 
power  being  vested  in  the  body  of  the 
people,  that  power  to  impose  self-tax- 
ation. The  Founding  Fathers  under- 
stood very  clearly  why  they  put  that 
power  in  our  hands  and  we  cannot  in 
good  conscience  abdicate  that  respon- 
sibility. 

I  am  opposed  to  any  taxes,  I  will 
admit  that  freely.  I  voted  against  the 
budget.  I  am  not  bound  to  support  any 
tax  bill  and  I  think  it  is  the  wrong  eco- 
nomic medicine.  Moreover,  I  think  the 
White  House  is  wrong  and  I  think  the 
Senate  is  wrong.  But  that  is  not  the 
issue  that  is  involved  here  tonight,  be- 
cause what  you  are  being  asked  to  do 
is  to  violate  the  oath  of  office  you  took 
to  solemnly  uphold  that  Constitution, 
so  help  you  God.  That  language  is  ex- 
plicit. All  bills  for  raising  revenue  shall 
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originate  in  the  House  of  Representa- 
tives. 

In  article  VI  of  the  Constitution  it 
says  the  Senators  and  Representatives 
of  the  United  States  shall  be  bound  by 
oaih  to  support  this  Constitution. 

This  Is  a  precious  body.  Of  all  the 
bodies  of  our  National  Government, 
whether  you  take  the  White  House, 
the  Supreme  Court,  or  the  U.S. 
Senate,  this  is  far  and  away  the  most 
important  body  and  that  is  why  the 
Foimdlng  Fathers  wisely  vested  In  this 
body  the  power  to  tax  the  people.  It 
gives  the  people  the  chance  to  throw 
all  of  us  out  over  just  such  issues  as 
taxes.  Self-taxation  enabled  the 
people  to  wrest  power,  in  British  histo- 
ry, from  monarchs  who  abused  power. 
We  have  people  In  the  executive 
branch  today  who  are  abusing  power 
and  yet  we  are  passively  letting  that 
transpire,  when  we  have  a  constitu- 
tional obligation  to  uphold  the  rights 
of  this  body. 

Thomas  Jefferson  said,  "We  will 
bind  the  Members  down  with  the 
chains  of  the  Constitution." 

He  said  that  because  so  frequently 
people  have  dealt  with  vital  issues 
frivolously  and  lost  their  freedom  in 
the  name  of  expediency  and  pragma- 
tism. 

I  urge  all  of  you  to  examine  your 
consciences  on  this  question  of  that 
solemn  oath  you  took  on  this  most 
fimdamental  constitutional  issue. 

Whether  you  support  taxes  or  you 
disagree  with  taxes,  for  goodness 
sakes,  at  least  adhere  to  what  we  sol- 
emnly took  oath  to  support:  namely, 
the  Constitution  of  the  United  States. 
Do  It  properly. 

Do  you  want  to  establish  the  credi- 
bility of  Members  of  Congress?  Do  you 
want  to  act  in  a  responsible  way?  Do 
you  want  to  build  up  the  confidence  of 
the  people?  The  way  you  do  that  is  to 
uphold  the  oath  of  office  that  we  all 
took  and  we  are  all  morally  bound  to 
observe. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  MOORE.  Mr.  Speaker,  I  certain- 
ly agree  with  the  gentleman's  argu- 
ments, but  I  would  like  to  ask  If  the 
gentleman  agrees  with  one  other. 

We  are  always  hearing  In  this  body 
about  precedents.  We  are  a  very  Brit- 
ish Government  precedent  oriented 
body.  What  has  the  House  done 
before? 

They  talk  about  precedents.  There 
has  never  been  a  precedent  of  a  major 
tax  bill  being  written  by  the  other 
body,  sent  over  here  and  us  going  to 
conference.  Never. 

What  does  the  gentleman  think 
about  us  establishing  that  precedent 
today? 

The  SPEAKER  pro  tempore  (Mr. 
Bolling).  The  time  of  the  gentleman 
has  expired. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  In  the 
Ways  and  Means  Committee,  I  voted 
for  the  motion  to  go  directly  to  confer- 
ence with  the  Senate.  I  will  do  so  here 
this  afternoon,  too. 

Good  arguments  can  be  made  for 
regular  procedures.  Normally  we 
should  follow  established  procedures. 
On  those  occasions  when  they  are  by- 
passed, there  must  be  a  good  reason. 
The  burden  of  proof  is  properly  on  the 
bypasses. 

In  this  case,  the  principal  good 
reason  Is  that  this  Congress  has  passed 
a  budget  resolution  which  calls  for  $20 
billion  In  Increased  taxes.  We  all  hate 
taxes.  We  all  have  good  reasons  for 
voting  against  them.  But  unless  we 
want  to  risk  an  additional  $20  billion 
In  deficits,  higher  Interest  rates,  and 
an  aborted  recovery,  we  need  a  tax 
bill. 

In  my  judgment,  the  best  chance  of 
passing  the  least  worst  tax  bill  is  to  go 
to  conference  with  the  Senate,  Im- 
prove the  obviously  flawed  bill,  and 
bring  a  good  conference  bill  to  this 
House. 

If  we  use  the  regular  procedure, 
there  Is  no  guarantee  that  any  bill  will 
ever  pass.  As  near  as  I  can  tell  neither 
the  majority,  nor  minority  has  either 
a  bill,  or  a  program.  I  will,  of  course, 
be  pleased  to  work  on  tax  bill  in  the 
usual  way.  I  will  work  for  success,  but 
I  can  not  predict  It. 

For  Republicans,  the  unfair  2-to-l 
ratio  of  Democrats  on  the  Ways  and 
Means  Committee  does  not  argue  well 
for  committee  production  of  a  better 
conference  vehicle  than  the  Senate 
bill.  In  fact,  the  committee  may  accept 
the  Senate  bill  outright,  or  It  may 
produce  a  bill  totally  different  from 
the  Senate  bill.  The  only  thing  that 
seems  certain  is  that  moving  anything 
through  the  conunittee  would  be  a 
long  and  arduous  process. 

The  constitutional  attacks  on  the 
procedure  of  going  direct  to  confer- 
ence is  a  serious  one.  Nonetheless, 
when  Congress  has  used  this  proce- 
dure In  past,  the  courts  have  not  been 
willing  to  look  beyond  the  H.R. 
number  on  the  bill  even  though  most 
of  the  substance  actually  originated  In 
the  Senate. 

More  serious  still  is  our  own  obliga- 
tion to  uphold  the  Constitution,  re- 
gardless of  what  the  courts  may  say.  I 
believe  that  we  can  satisfy  that  obliga- 
tion even  if  we  shortcut  or  reroute  the 
regular  process.  The  normal  process  is 
most  likely  to  give  us  two  votes,  one 
for  a  House  bill  under  a  closed  rule, 
and  one  on  the  conference  report. 
That  is  just  what  the  abbreviated 
process  will  give  us,  too. 

The  bottom  line  for  me  is  the  budget 
resolution  and  the  need  to  reduce  the 
deficit.  I  would  not  favor  the  Senate 
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bill  as  is.  I  would  work  for  a  new 
House  bill,  but  I  doubt  our  ability  to 
pass  a  good.  or.  in  fact.  any.  bill. 
Therefore,  I  believe  our  best  course  is 
to  move  directly  into  conference. 

The  administration  also  supports 
this  point  of  view.  I  feel  confident  that 
the  administration  has  given  some 
thought  to  this  matter,  and  has  done 
careful  investigation  of  the  alterna- 
tives. 

Again  I  restate  my  reluctance  to 
vote  for  any  tax  increase  bill.  That 
does  entail  risk.  But  I  believe  it  is  risk- 
ier to  avoid  the  tax  bill  and  accept  a 
higher  deficit.  A  vote  for  the  motion 
to  go  straight  to  conference  is  not  a 
very  good  choice,  nor  a  happy  one,  but 
I  think  it  is  the  only  one.  I  urge  a  vote 
for  the  Rostenkowski  motion. 

D  1950 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Louisisma. 

Mr.  MOORE.  I  thank  my  distin- 
guished colleague  for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  makes 
an  eloquent  argument.  The  gentleman 
preceding  him.  the  gentleman  from 
Texas,  did  also,  on  the  other  side  of 
the  aisle.  But  where  is  the  impasse? 
Where  has  the  impasse  occurred? 
Where  did  we  break  down  trying  to 
write  a  bill? 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  North  Carolina  (Mr. 
Martin). 

Mr.  MARTIN  of  North  Carolina.  I 
thank  the  chairman  and  the  ranking 
member  for  the  graciousness  of  their 
remarks  by  which  they  have  intro- 
duced me  here. 

Members  have  heard  a  lot  about 
constitutional  issues,  issues  so  serious 
that  they  deeply  concern  the  profes- 
sional staff  of  the  Committee  on  Ways 
and  Means.  Members  have  heard  ques- 
tions raised  about  the  political  issues, 
about  the  fingerprints,  about  the  foot- 
prints. Maybe  we  will  hear  about  the 
body  prints  and  the  lip  prints  that  are 
all  over  this  bill. 

Well,  let  me  say  to  my  colleagues 
that  there  are  also  some  important 
issues  about  the  legislative  merit  of 
the  particular  bill  that  has  been  sent 
over  here.  I  am  sure  that  every 
Member  in  this  House,  by  virtue  of 
what  they  have  read  in  the  news  ac- 
counts and  seen,  there  are  some  things 
that  they  like  in  the  bill  that  came 
here  from  the  other  body. 

I  expect  Members  have  seen  some 
things  in  there  that  they  do  not  like. 
The  problem  is  not  with  the  things 
that  Members  know  they  like  and  the 
things  that  Members  know  they  do 
not  like;  the  legislative  problem  is  w*th 
all  of  the  things  in  that  bill  that  Mem- 
bers have  not  even  heard  about  yet. 

There  are  only  107  changes  in  the 
Tax  Code  in  this  bill  that  was  sent 


back  to  us  from  the  other  body,  107 
changes  in  the  Tax  Code. 

Maybe  my  colleagues  are  familiar 
with  10  or  12  of  them,  but  what  about 
the  other  95?  There  are  literally 
dozens  and  dozens  that  have  not  been 
examined  yet  by  the  Committee  on 
Ways  and  Means.  The  legislative  prob- 
lem is  all  those  cute,  all  those  clumsy 
or  punitive  or  sweetening  provisions 
that  are  salted  away  In  this  bill  that 
Members  do  not  even  know  about  yet. 
And  how  could  we  know,  considering 
the  rush  by  which  they  want  to  grease 
this  bill  through  the  House  of  Repre- 
sentatives before  anybody  is  alert  to 
what  is  in  it?  These  107  changes  are 
about  to  zip  through  here  like  greased 
lightning. 

And  speaking  of  grease,  have  my  col- 
leagues heard  yet  about  the  grease 
payment  provisions?  That  does  not 
have  anything  to  do  with  bartering 
with  tallow;  I  am  talking  about  the 
grease  payment  provision. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  North  Carolina.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ROUSSELOT.  Grease  payment 
for  what? 

Mr.  MARTIN  of  North  Carolina. 
The  gentleman's  question  is  appreciat- 
ed. 

The  grease  payment  provision  would 
allow  business  deductions— listen  to 
this— for  the  cost,  for  the  business  de- 
ductions cost  of  greasing  foreign  offi- 
cials, for  the  cost  of  greasing  foreign 
officials. 

Now,  maybe  Members  think  it 
should  be  legal  to  bribe  a  foreign  ciis- 
toms  official;  mayt>e  Members  think  it 
ought  to  be  legal,  but  does  it  have  to 
be  tax  deductible?  Is  it  fair  to  make 
other  taxpayers  pay  for  it?  Are  we 
going  to  grease  them,  too? 

Maybe  Members  believe  that  the 
Congress  ought  to  disrupt  the  careful 
balance  between  rival  kinds  of  insur- 
ance companies,  stock  companies 
versus  mutual  companies  and  their 
consumers.  But  we  do  not  even  know 
yet  which  way  It  shifts  the  burden. 
Who  loses?  And  who  wins?  And  why? 

Maybe  Members  believe  that  fami- 
lies siiould  be  punished  for  trying  to 
settle  an  estate  to  keep  it  in  the  family 
after  Uncle  Charley's  demise. 

The  interesting  thing  is.  the  other 
body  did  not  intend  that,  but  that  Is 
one  of  the  unintended  consequences. 

What  else  lurks  in  this  bill  that  is 
before  us?  There  are  other  secrets 
that  are  deeply  shrouded  in  mystery. 
Many  of  the  fall  guys  are  just  now  dis- 
covering that  they  are  "It";  that  they 
have  been  tagged  as  the  fall  guy.  How 
raxay  other  fall  guys  are  there  In  this 
bill? 

One  more  argument  I  want  to  make 
about  legislative  issues. 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  North 
Carolina  (Mr.  Martin)  has  expired. 

Mr.  MARTIN  of  North  Carolina.  I 
am  sure  the  gentleman  will  allow  me 
another  30  seconds. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
another  30  seconds  to  the  gentleman 
from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  We 
have  been  told  the  only  way  to  get  a 
tax  biU  is  to  go  this  unprecedented, 
imwise,  unconstitutional  route.  Who 
says  so? 

In  the  8  years  I  have  served  on  the 
Ways  and  Means  Committee,  when 
has  it  ever  failed  to  muster  out  a  tax 
bill?  Never.  It  has  never  failed  to  bring 
out  tax  bills. 

If  it  cannot  bring  out  a  tax  bill, 
should  we  consider  one  that  has  not 
even  been  considered  and  talked  about 
by  them?  How  can  you  say  that  Ways 
and  Means  wlU  not  bring  out  a  bill? 
We  have  not  even  tried  yet. 

Do  consider  this:  If  we  grease  this 
through,  there  will  be  a  careful  study 
of  what  is  in  that  bill.  The  first  and 
only  careful  study  to  examine  this  will 
be  done  by  enterprising,  investigative 
reporters  who  will  report  to  us  what  is 
in  the  bill  and  then  we  will  have  to 
answer. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Georgia  (Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Speaker,  this  is 
an  imusual  proceeding  and  I  know  it  is 
very  difficult  for  all  of  us  in  this  par- 
ticular situation  in  which  we  find  our- 
selves. It  is  always  easy  to  drink  from 
the  cup  when  we  are  reducing  taxes;  it 
is  alwa3^  popular. 

I  stood  here  slightly  over  a  year  ago 
and  said  at  that  time  that  in  my  opin- 
ion when  the  President  found  himself 
in  a  situation  of  huge  deficits  down 
the  road,  because  of  that  unwise 
course  of  action,  that  I  would  not 
shirk  my  responsibility,  that  I  would 
attempt  at  that  time— which  is  now— 
to  try  to  help  the  President  of  the 
United  States  redress  the  wrong  direc- 
tion that  in  my  opinion  he  did  take  at 
that  time  and  certainly  history  has 
shown  that  to  be  correct. 

I  have  heard  a  great  deal  about  po- 
litical expediency.  It  was  politicaUy  ex- 
pedient a  year  ago  to  take  the  course 
that  we  took  as  a  body.  That  is  unfor- 
tunate. 

But  today,  and  in  the  next  few  days, 
the  President  of  the  United  States, 
who  has  already  asked  the  Senate— 
and  it  has  been  a  straight  party-line 
vote  there,  every  single  person  who 
voted  for  that  bill  that  we  are  going  to 
consider  in  conference  was  a  member 
of  the  Republican  side.  So  the  admin- 
istration has  had  an  input  into  that. 
Certainly  the  Republican  Party  has 
because  every  inch  of  the  way  they 
have  guided  this  bill  through  the 
Senate. 
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All  of  these  things  that  some  of  my 
colleagues  say  are  so  unwise,  I  simply 
want  them  to  know  that  they  did  not 
come  from  the  Democratic  side. 

I  intend  to  try  to  help  the  House 
when  we  get  to  the  final  vote  because 
I  think  it  is  desperately  needed.  But  I 
say  to  my  colleagues  in  all  sincerity 
that,  as  our  colleague  from  Minnesota 
said,  this  is  an  issue  that  is  the  only 
course  if  we  are  to  try  to  address  defi- 
cits that  are  skyrocketing  day  by  day. 
It  is  not  an  easy  choice  and  I  urge 
your  support. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Downey). 

D  2000 

Mr.  DOWNEY.  Mr.  Speaker,  I  have 
listened  with  remarkable  entertain- 
ment to  our  Federalist/Republicans 
tell  us  about  our  oath  of  office  and  the 
sanctity  of  the  Constitution.  One  will 
be  amazed  to  hear  what  they  have  to 
say  when  they  attempt  to  amend  the 
Constitution  for  the  budget  balancing 
or  on  their  arguments  on  the  other 
ways  in  which  they  intend  to  amend 
that  sacred  document. 

The  reason  we  are  here  is  because 
the  economic  game  plan  of  the  Presi- 
dent is  failing.  Now,  it  has  not  had 
enough  time  to  go  supernova,  and  that 
is  the  reason  why  we  are  here,  to  try 
and  staunch  the  flow  of  deficits— $140 
bUlion. 

None  of  us— none  of  us  like  the  pros- 
pect of  telling  our  constituents,  whom- 
ever they  may  be.  that  they  have  to 
pay  more  in  taxes,  but  the  irreparable 
harm  that  will  be  done  to  this  econo- 
my if  we  do  not  face  the  difficult 
music  and  do  something  about  the  def- 
icit will  be  far  more  devastating.  So, 
we  are  here  out  of  necessity;  not  be- 
cause we  want  to,  not  because  we  want 
to  violate  the  Constitution,  but  be- 
cause the  economic  game  plan  of  this 
President  is  failing.  It  is  failing,  and  it 
started  to  fail  very  soon. 

As  a  member  of  the  Budget  Commit- 
tee and  the  Ways  and  Means  Commit- 
tee, I  had  the  opportunity  to  listen  to 
Mr.  Reagan  and  Mr.  Stockman  tell  me 
that  the  expectation  or  effect  of  put- 
ting this  program  in  place  would  be 
enough  to  let  loose  the  investment 
across  our  country.  Real  investment  is 
down  in  1981,  and  it  will  be  down  in 
1982.  It  is  down  because  interest  rates 
are  high,  and  interest  rates  are  at 
their  historic  highest  level  because  of 
the  lack  of  faith  that  people  have  in 
the  ability  of  this  Congress  to  do 
something  about  the  deficit;  not  the 
figleaf  of  a  balanced  budget,  but  rais- 
ing revenues  when  it  needs  to  be 
raised.  That  is  what  we  are  here  to  do, 
and  responsible  legislators  will  do  it, 
will  swallow  the  very  bitter  pill  of  this 
bill  and  get  on  with  the  process  of 
trying  to  save  the  American  economy. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Hawaii  (Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Speaker,  as  a 
Democrat  I  want  to  make  it  clear  that 
my  handprints  and  my  footprints  will 
be  on  this  tax  measure,  which  in- 
creases taxes.  I  wish,  though,  that  I 
could  have  had  my  handprints  and 
footprints  on  the  tax  measure  of  a 
year  ago  which  decreased  taxes,  In- 
creased the  deficit,  and  put  us  in  the 
position  we  are  in  today. 

There  is  no  way  that  we  are  going  to 
bring  down  interest  rates,  stop  the 
flow  of  unemployment  and  bankrupt- 
cies if  we  do  not  do  something  about 
the  Federal  deficit.  This  tax  measure 
may  only  be  a  first  step  in  bringing 
sanity  to  our  economic  (>olicies. 

There  are  many  in  welfare  lines,  un- 
employment lines,  filing  bankruptcies 
in  courts  across  America  because  of 
what  we  did  a  year  ago.  We  can  undo  a 
little  bit  of  its  today.  I  hope  we  do. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Shannon). 

Mr.  SHANNON.  Mr.  Speaker.  I  find 
myself  in  the  uncomfortable  position 
today  of  agreeing  with  many  of  my 
Republican  colleagues  on  the  Ways 
and  Means  Committee;  uncomfortable 
not  because  disagreement  with  them 
on  major  issues  is  inevitable,  but  un- 
comfortable because  I  know  that 
behind  all  the  code  words  about  the 
Constitution,  the  process,  the  proce- 
dure, we  have  the  basic  reality  that 
many  of  these  people  just  are  not 
going  to  vote  for  any  tax  bill  this  year. 
When  they  say  to  us  that  they  do  not 
like  this  process,  they  do  not  like  the 
way  it  is  going,  they  do  not  like  the 
fact  that  the  Constitution  or  the  spirit 
of  the  Constitution  might  be  violated, 
what  they  are  really  saying  to  us  is 
that  they  are  not  voting  for  tax  in- 
creases no  matter  how  big  the  budget 
deficit  is  this  year. 

Are  you  not  the  same  Members  who 
swallowed  whole  the  Gramm-Latta 
budget  last  year,  not  knowing  what 
was  in  it? 

Are  you  not  the  same  Members  who 
swallowed  the  tax  reduction  last  year, 
not  knowing  what  was  in  that?  You 
are  not  concerned  about  the  process; 
you  are  not  concerned  about  the  pro- 
cedure. You  are  concerned  about  what 
is  going  to  happen  in  November. 

I  am  concerned  about  what  we  are 
going  to  do  with  this  tax  bill.  I  think 
we  should  not  go  to  conference  be- 
cause I  think  the  people  who  elected 
us  to  Congress  have  a  right  to  have 
some  input  into  this  tax  bill.  They 
have  a  right  to  have  us,  each  of  us, 
take  a  stand  on  this  tax  bill  in  commit- 
tee, on  the  floor,  before  it  is  voted  on, 
and  not  just  on  a  conference  report. 
We  are  not  going  to  be  able  to  escape 
responsibility  for  it.  We  are  not  going 
to  be  able  to  walk  away  from  this  bill 
as  if  it  were  some  stepchild  left  here 


on  the  floor  of  the  House  of  Repre- 
sentatives by  persons  unlinown. 

This  is  a  major  piece  of  legislation. 
We  were  elected  to  Congress  not  to 
avoid  responsibility,  but  to  face  up  to 
it.  Today,  with  our  economy  in  as  bad 
shape  as  it  has  been  in  the  last  40 
years,  I  think  the  American  people 
want  to  see  us  face  up  to  it.  I  do  not 
think  they  want  to  see  us  playing  po- 
litical games.  I  think  that  many  on  my 
side  of  the  aisle  feel  that  the  best  way 
to  get  this  tax  bill  through  and  the 
best  interests  of  the  economy  is  to  go 
this  route.  I  cannot  agree.  Now  is  the 
time,  not  for  Republican  solutions,  not 
for  Democractic  solutions,  but  for 
American  solutions. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  I  have  remain- 
ing to  the  gentleman  from  Arkansas 
(Mr.  Anthony). 

Mr.  ANTHONY.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding  me 
time.  Probably  the  reason  he  is  having 
a  little  difficulty  in  rememt>ering  the 
State  I  am  from  is  because  I  am  the 
newest  member  of  the  Ways  and 
Means  Committee. 

I  must  tell  the  Members  that  it 
pains  me  from  two  or  three  different 
directions.  No.  1,  I  come  here  today  to 
say  that  I  did  not  have  the  privilege  of 
giving  away  all  the  taxes  last  year.  I 
was  only  put  on  the  committee  after 
that  show  was  over  with.  I  must  now 
face  up  to  my  responsibilities  and  go 
home  and  only  talk  to  my  constituents 
about  raising  taxes.  I  can  teU  the 
Members  that  that  puts  one  in  an  un- 
pleasant and  an  uncomfortable  situa- 
tion. 

As  the  newest  member  of  the  com- 
mittee and  as  any  Member  of  this 
body  would  do,  the  constitutional  issue 
was  something  that  gravely  concerned 
me,  so  what  did  I  do?  I  went  and 
checked  it  out.  Not  one  single  court 
case  in  the  U.S.  Supreme  Court  has 
been  cited,  can  be  cited,  to  show  that 
we  are  violating  any  article  of  the  U.S. 
Constitution.  That  settles  that  issue, 
and  if  you  can  cite  it,  cite  it. 

Mr.  MOORE.  What  does  the  lan- 
guage of  the  Constitution  say,  I  say  to 
the  gentleman?  We  do  not  need  a 
court  case. 

Mr.  ANTHONY.  We  are  legislators, 
we  are  not  judges.  It  is  up  to  the  court 
to  decide  that. 

So  what  else  would  you  take  a  look 
at?  You  take  a  look  at  the  legislative 
history  to  make  sure  your  actions 
today  follow  legislative  precedent.  The 
one  that  has  been  talked  about  was  in 
1968.  Well,  when  I  grew  up  in  Arkan- 
sas the  chairman  of  the  Ways  and 
Means  Committee  then  was  a  very  im- 
portant political  figure  because  he  was 
from  the  State  of  Arkansas.  That 
came  under  his  leadership.  But  I  went 
back  and  looked  at  another  one,  and 
to  my  colleague  from  Louisiana,  I  wish 
he  would  listen  to  this  because   he 
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raised  this  point  about  the  amount  of 
revenue. 

In  1950  the  identical  situation  oc- 
curred, but  on  a  reduction  of  a  bill 
that  cut  excise  taxes,  basically  the  sit- 
uation we  have  here.  The  Senate 
passed  a  bill  that  had  192  amendments 
in  all  that  raised  $3  billion.  That  is  in 
1951.  I  queried  what  is  the  equivalent 
to  $3  billion  in  1982?  Is  it  $21  billion? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Anthoky)  has  expired. 

All  the  time  of  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  has  ex- 
pired. 

Mr.  CONABLE.  Mr.  Speaker,  I  now 
yield  such  time  as  I  have  remaining  to 
the  distinguished  minority  leader,  the 
gentleman  from  Illinois  (Mr.  Michel). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Michel) 
Is  recognized  for  5V4  minutes. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  I  rise  in  support  of  this 
motion.  I  have  come  to  this  position 
by  a  brief  review  of  what  brought  us 
here.  I  am  reminded  of  those 
months— tortuous  months— of  wres- 
tling with  the  budget  resolution,  first 
because  the  one  sent  down  from  the 
White  House  by  our  President  was  un- 
acceptable to  Members  on  both  sides 
of  the  aisle. 

What  was  everybody  crying  about  at 
that  time?  The  size  of  the  deficit.  A 
high  deficit  is  intolerable,  we  cannot 
stand  it,  we  have  got  to  do  something 
about  it.  So,  some  of  us.  through  long, 
long  months  of  turmoil  and  argument 
back  and  forth  did  our  best  to  fashion 
a  budget  resolution  that  was  accepted 
by  a  very  narrow  margin  on  a  biparti- 
san basis  by  this  House.  There  were 
those  of  us  who  would  like  to  have  cut 
much  deeper  on  the  expenditure  side, 
much  deeper  in  entitlement  areas,  but 
the  votes  simply  were  not  there.  Yes, 
you  could  get  50  votes  for  such  and 
such  a  proposition,  but  you  could  not 
get  218. 

I  am  reminded,  when  the  gentleman 
from  California  and  this  Member  were 
2  of  12  voting  on  the  minimum  bene- 
fits question  on  social  security,  so  I 
know  how  tough  it  is  to  get  expendi- 
ture reductions,  including  entitle- 
ments, of  meaningful  proportions 
around  here  when  the  chips  are  down. 
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So  then  you  come  to  the  conclusion 
that  you  cannot  cut  anymore  in  ex- 
penditures or  entitlements  and  you  do 
not  want  a  bigger  deficit.  What  do  you 
do?  You  have  to  be  responsible  and 
say  maybe  we  have  to  come  up  with 
some  revenue,  at  least  some  correction 
from  what  we  did  in  our  overzealous 
attitude  of  last  year. 

So  that  is  why  we  are  here  today  to 
implement  the  $20  billion  of  revenue 
that  is  required  by  the  1983  budget 
resolution. 

The  other  body  has  acted  on  its  own. 
There  is  no  good  or  perfect  way  to 


raise  taxes.  That  feeling  is  felt  by 
most  Members  on  either  side  of  the 
aisle  or  on  either  side  of  the  Capitol. 

What  we  wanted  to  do  on  our  side  of 
the  aisle  particularly  was  to  preserve 
the  main  thrust  of  the  President's  ini- 
tial program,  straight  rate  reductions 
for  individuals  across  the  board.  We 
have  been  able  to  do  that  up  to  this 
point. 

We  also  have  more  rapid  cost  recov- 
ery and  excelerated  depreciation  for 
business  and  industry.  We  want  to  pre- 
serve those  two  basic  tenets  of  what 
the  President  was  Initially  talking 
about. 

A  lot  of  these  other  things  that  got 
added  to  the  tax  bill  last  year  were  not 
necessarily  proposed  by  the  President. 
They  were  done  collectively  by  this 
Congress.  So  there  is  plenty  of  blame 
to  go  around  on  whether  or  not  it  was 
too  big  a  tax  cut. 

But  I  have  to  say  to  my  Members, 
you  do  not  want  to  give  away  a  third 
year  of  the  individual  tax  rate  for  indi- 
viduals. That  is  the  only  way  the  aver- 
age individual  gets  to  catch  up  with 
everybody  else.  That  is  a  good  princi- 
ple. We  want  to  hold  on  to  it. 

But  we  know  there  are  Members  on 
the  other  side  who  would  like  to 
change  that,  because  there  is  a  big 
chunk  of  revenue  there  if  you  want  to 
get  it  in  one  place.  Yes,  I  think  we  did 
not  want  to  turn  away  from  indexing, 
from  that  very  sound  principle,  but 
there  were  those,  oh.  I  remember,  too 
who  said  there  is  another  big  chunk  of 
revenue  so  let  us  do  away  with  index- 
ing. 

Then  there  were  those  who  did  not 
want  to  enact  a  broad  energy  tax.  I  do 
not.  There  were  those  who  were  rais- 
ing the  specter  of  that. 

Now.  when  you  think  about  what 
the  alternatives  are.  and  what  one  of 
the  other  body  has  done  you  had 
better  think  a  Uttle  bit  beyond  the  end 
of  your  nose  on  how  do  you  get  $20 
billion  in  additional  revenues  in  an 
election  year. 

Half  of  the  bill  of  the  other  body  is 
in  the  enforcement  area.  It  could  be 
called  in  some  respects  reform. 

Here  in  the  House  I  cannot  ignore 
the  makeup  of  the  ratio  of  the  Ways 
and  Means  Committee.  My  colleagues 
know  how  we  argued  against  that  23 
to  12  ratio  at  the  beginning  of  this 
Congress.  I  have  to  point  that  out  to 
Members  on  my  side.  Some  of  our 
Members.  as  the  gentleman  from  Illi- 
nois (Mr.  Crani)  daid.  did  not  vote  for 
the  budget  resolution  and  would  not 
vote  for  any  tax  bill  whatsoever. 

And  I  have  to  remind  my  friends  on 
the  other  side  of  the  aisle,  several  of 
your  budget  resolutions  called  for  rev- 
enue considerably  more  than  what  we 
talked  about  in  our  budget  resolution. 
You  were  wanting  to  raise  taxes  by 
$37  billion  the  first  year.  $147  billion 
all  told.  I  recognize  the  Senate  bill  is 
not  perfect,  but  it  is  highly  unlikely 


that  our  House  Ways  and  Means  Com- 
mittee action  on  its  own  would  report 
a  bill  that  could  pass  this  House.  That 
is  the  way  I  look  at  it. 

By  the  same  token,  we  would  not 
want  to  embrace  the  Senate  bill  in 
total  as  we  would  have  nothing  to 
compromise  with. 

I  do  not  like  the  choices  we  have.  No 
one  does. 

But  I  have  to  come  down  on  the  side 
of  moving  ahead  to  get  something 
done,  so  I  have  to  support  the  motion 
here  to  go  to  conference. 

By  supporting  the  move  to  go  to  con- 
ference on  a  tax  bill  I  want  to  make  it 
abundantly  clear,  too.  that  I  want  to 
see  some  positive  action  to  implement 
the  spending  cuts  of  the  budget  reso- 
lution before  our  final  approval  of  a 
conference  report  on  a  tax  bill.  I 
would  like  to  give  ample  notice  of  that 
at  this  time. 

Notwithstanding  the  negatives  in 
the  Senate  passed  revenue  measure.  I 
want  to  remind  those  who  want  to 
achieve  some  meaningful  expenditures 
and  entitlements  cuts  that  you  get  a 
lot  more  in  a  Senate-passed  bill  than 
you  would  ever  get  in  a  bill  reported 
out  of  the  House  Ways  and  Means 
Committee. 

Finally,  while  the  Democratic  major- 
ity may  like  to  keep  its  fingerprints  off 
this  tax  bill,  I  would  like  to  remind 
you  again  that  each  of  your  budget 
resolutions  and  substitutes  that  I  saw 
offered  at  one  time  or  another  carried 
higher  revenue  figures. 

I  remember  my  dear  friend  from  Illi- 
nois, Mr.  RosTENKOwsKi,  who  came  to 
me  and  said,  "Bob,  you  know.  I  have  to 
support  the  resolutions  from  my  side. 
But  privately,  in  view  of  those  revenue 
requirements.  I  hope  your  resolution 
passes,  because  there  is  no  way  that 
we  are  going  to  be  able  to  come  up 
with  revenue  in  excess  of  $20  billion." 

The  SPEAKER.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
has  expired. 

Mr.  MICHEL.  That  is  too  bad,  Mr. 
Speaker.  I  had  something  especially 
complimentary  to  say  about  you,  but  I 
wlU  leave  it  at  that  and  hope  that  you 
will  support  the  motion. 

The  SPEAKER.  Did  not  the  gentle- 
man ask  to  revise  and  extend? 
•  Mr.  SANTINI.  Mr.  Speaker,  as  the 
House  appoints  its  conferees  to  meet 
with  the  other  body  on  H.R.  4961.  I 
wanted  to  take  this  opportunity  to  ex- 
press my  concern  about  a  "ery  harm- 
ful provision  of  that  legislation  which 
was  added  at  the  last  moment  by  the 
other  body.  I  am  referring  to  the  limi- 
tation on  deductibility  of  business 
meal  deductions. 

The  issue  has  been  examined  in  the 
past  by  the  Committee  on  Wayt  and 
Means  and  has  been  rejected  after  a 
close  examination  of  the  facts.  Now  I 
fear  that  in  attempting  to  achieve  a 
package  which  the  House  can  support. 
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this  critical  matter  will  not  receive  the 
attention  it  deserves.  The  impact  of 
this  Senate  provision  could  have  a  dra- 
matic impact  on  employment  in  the 
food  services,  accommodations,  and  re- 
lated industries.  The  provision  would 
cost  Americans  over  135.000  jobs  at  a 
time  when  unemployment  is  as  high  as 
9.4  percent. 

The  experience  of  the  French  Gov- 
ernment, which  imposed  similar  taxes 
on  business  meals  and  entertainment, 
is  instructive.  The  French  restaurant 
business  declined  12  percent  as  a 
result. 

As  chainnan  of  the  House  Travel 
and  Tourism  Caucus,  I  am  concerned 
about  the  impact  on  the  employees  in 
the  travel  and  tourism  industry.  The 
tourism  industry  employs  a  large 
number  of  women  and  minorities,  two 
groups  which  are  disproportionately 
suffering  from  unemployment.  We  can 
ill  afford  to  add  to  their  employment 
problems  by  hurting  the  industry 
which  provides  opportunities  to  them. 

The  deductions  for  business  meals  in 
the  current  law  are  permissible  only 
for  legitimate  business  meals.  I  do  not 
believe  it  is  sensible  to  deny  a  deduc- 
tion for  a  legitimate  business  expense. 
If  there  are  abuses,  the  Internal  Reve- 
nue Service  should  enforce  the  re- 
quirement that  these  expenditures  are 
for  business  purposes.  Legitimate  ex- 
penditures should  not  be  unfairly 
taxed. 

Another  provision  which  concerns 
me  is  the  possible  addition  of  an  im- 
workable  scheme  for  reporting  tip 
income.  This  proposal  was  defeated  in 
the  other  body,  but  could  be  resurrect- 
ed in  conference.  The  proposal  which 
was  formerly  in  the  Senate  measure 
would  have  required  employers  to 
assume  that  tipped  employees  received 
a  fixed  percentage  in  gratuities.  It 
would  also  have  made  the  employer 
designate  which  employees  received 
tips  and  allocate  among  employees  the 
percentage  of  receipts  from  restaurant 
operations. 

The  restaurant  and  accommodations 
industries  do  not  need  the  increased 
burden  of  serving  as  the  tax  collector. 
Current  law  already  requires  employ- 
ees to  report  their  tip  income  to  their 
employers  each  month.  The  added  pa- 
perwork and  potential  labor-manage- 
ment problems  resulting  from  such  a 
new  provision  wouJd  lead  to  higher 
costs  for  customers,  and  lower  produc- 
tivity for  restaurants  as  well  as  unfair 
taxation  for  restaurant  workers. 

In  summary,  I  believe  these  issues 
deserve  a  thorough  examination 
before  any  action  to  impose  new  bur- 
dens is  contemplated.  I  urge  the  con- 
ferees to  carefully  consider  the  impact 
of  these  unwise  ideas.* 
•  Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
rise  in  support  of  the  motion  to  send 
H.R.  4961  to  conference.  I  do  not  sup- 
port every  aspect  of  the  bill,  but  I  cer- 
tainly do  enthusiastically  embrace  the 


75  percent  of  it  which  represents  tax 
reform  and  loophole-closing.  There  is 
little  question  that  an  important  part 
of  balancing  the  budget  is  insuring 
that  all  sectors  pay  a  fair  share  of 
taxes.  I  believe  that  the  reforms  con- 
tained in  this  bill  will  insure  that  we 
move  closer  to  insuring  that  the  tax 
burden  is  shared  equitably. 

There  are  two  points  I  would  like  to 
note.  Mr.  Speaker,  for  the  Record. 
These  are,  first,  the  wide  editorial  sup- 
port for  this  bill  from  all  persuasions. 
Second,  I  would  like  to  take  exception 
to  the  committee  majority's  inability 
to  accept  reform  of  taxes  on  oil  com- 
panies. Clearly,  if  the  committee  lead- 
ership had  permitted,  revenues  could 
have  been  raised  from  oil  as  opposed 
to  telephone  taxes  and  changes  In 
medical  deductions.  Unfortunately, 
the  23-to-12  ratio.  Democratic-to-Re- 
publican  committee  majority,  refused 
to  favor  consumers  over  oil  companies 
i  1  this  instance. 

In  the  main,  however,  this  repre- 
sents the  first  real  reform  of  loopholes 
in  some  time.  I  note  the  overwhelming 
support  from  both  sides  of  the  aisle 
for  this  biU  and,  with  the  reservations 
noted,  will  support  the  motion  to  send 
it  to  conference.* 

•  Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  this  motion  to  go  to  confer- 
ence on  the  Senate  tax  bill. 

I  believe  this  bill  will  aid  our  efforts 
to  reduce  the  unprecedented  deficits, 
which  are  helping  to  keep  interest 
rates  so  devastatingly  high.  It  also  will 
go  a  long  way  toward  initiating  mean- 
ingful tax  reform  to  benefit  the  gener- 
al taxpayer.  Included  in  the  bill  are 
provisions  to  strengthen  the  minimiim 
tax  so  that  all  wealthy  individuals  and 
corporations  wlU  pay  at  least  some 
taxes;  to  reform  the  investment  tax 
credit;  to  restrict  and  to  repeal  in  1985 
the  safe  harbor  leasing  provision  al- 
lowing the  buying  and  selling  of  tax 
breaks;  and  to  reform  some  of  the  abu- 
sive provisions  of  corporate  pension 
plans  which  allow  some  participants  to 
shelter  from  taxes  an  inordinate 
amount  of  income. 

Mr.  Speaker.  I  applaud  these  efforts 
to  bring  a  measxire  of  fairness  and 
equity  to  our  very  complicated  Tax 
Code.  I  believe  the  average  taxpayer  is 
often  forgotten  In  the  consideration  of 
tax  legislation,  and  I  am  pleased  to 
note  that  on  the  whole  this  bill  closes 
some  loopholes  available  only  to  spe- 
cial interests. 

However,  I  take  strong  exception  to 
one  of  the  bill's  provisions:  The  insti- 
tution of  a  withholding  tax  on  interest 
and  dividends.  I  am  cosponsoring  sev- 
eral resolutions  opposed  to  this  with- 
holding tax  because  it  will  provide  a 
disincentive  to  productive  saving  and 
Investing  precisely  at  the  time  when 
our  country  needs  to  increase  these  ac- 
tivities, which  are  imperative  to  eco- 
nomic revival  and  expansion.  Addition- 
ally, it  seems  this  provision  will  prove 


to  be  an  onerous  administrative  and 
regulatory  burden  to  the  financial  in- 
stitutions paying  the  interest  and  divi- 
dends—a burden  at  odds  with  the 
President's  efforts  to  provide  regula- 
tory relief.* 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  matter  currently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

FARLXAMENTART  INQUIRY 

Mr.  JACOBS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  JACOBS.  Mr.  Speaker,  assimiing 
that  the  House  rules  are  constitution- 
al, does  this  motion  violate  the  House 
rules  in  any  way? 

The  SPEAKER  pro  tempore.  Let  me 
say  in  response  to  the  gentleman  that 
there  was  a  bill  that  passed  this  House 
that  was  reported  out  of  the  Commit- 
tee on  Ways  and  Means  and  was  sent 
to  the  Senate.  The  Senate  added  an 
amendment  to  that  bill  and  returned 
it  to  the  House,  so  we  are  acting  on  an 
original  bill  that  passed  ttiis  House  as 
amended  by  the  other  body. 

There  is  a  motion  to  go  to  confer- 
ence on  a  House  bill  with  a  Senate 
amendment,  so  consequently,  the 
House  is  acting  within  the  rules. 

On  the  issue  of  constitutionality,  the 
Chair  never  responds  to  a  constitu- 
tional question. 

Mr.  JACOBS.  I  made  the  assump- 
tion thet  the  House  would  not  violate 
the  (»>nstitutional  rules. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  the  previous  question  on 
the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  on  that.  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  208.  nays 
197,  not  voting  29,  as  follows: 

[Roll  No.  224] 
YEAS-208 


Add&bbo 

AUlnson 

BiacKi 

Akaka 

AuCoin 

Bingham 

AlbosU 

Bailey  (PA) 

BOKgs 

Alexander 

Barnard 

Boland 

Annunzio 

BedeU 

Boiling 

Anthony 

Beilenson 

Bonker 

Applegate 

Benedict 

Bowen 

Archer 

Benjamin 

vBreaux 

Aspln 

Bennett 

Brinkley 
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Brodhead 

Hance 

Pease 

Brooks 

Harkin 

Peyser 

Brown  iCA) 

Hannett 

Pickle 

Broyhill 

Hatcher 

Price 

Bursencr 

Hawkins 

Pritchard 

Burton.  Phillip 

Hefner 

Pursell 

Butler 

Heftel 

Quillen 

Byron 

Hertel 

Ral'sback 

Cheney 

Hightower 

Rangel 

Chlsholm 

Holland 

Regula 

Coats 

Howard 

Reuss 

Coelho 

Hoyer 

Hhodes 

Conmble 

Huckaby 

Richmond 

Conte 

Ireland 

Rodino 

Conyers 

Jacobs 

Roemer 

Coiwhltn 

Jeffords 

Rose 

Coyne.  WUUmm 

Jenkins 

Rosenthal 

Crockett 

Jones  (NO 

Rostenkowski 

Daniel.  Dan 

Jones  (OK) 

Roybal 

de  la  Garza 

Kennelly 

Russo 

Dellums 

Kocovsek 

Sabo 

Derrick 

Lant(«s 

Savage 

Derwinski 

LatU 

Scheuer 

Dicks 

Lehman 

Schneider 

Dbiflell 

Leiand 

Schroeder 

Dixon 

Loeffler 

Schumer 

Donnelly 

Long (LA) 

Seiberling 

Dortan 

Long  (MD) 

Shamansky 

Dougherty 

Lott 

Simon 

Downey 

Lowry  (WA) 

Smith  <IA) 

Duncan 

Luken 

Snowe 

Dwyer 

Lundine 

Solar:: 

Dyson 

Madlgan 

Stanton 

Edwards  (AL) 

Markey 

Stark 

Edwards  (CA) 

Martinez 

Slenholm 

■dwmrds(OK) 

Matsui 

Stokes 

bnery 

Mattox 

Stratton 

Evans  (lA) 

Mavroules 

Swift 

Fary 

Mazxoli 

Tauke 

FaaceU 

McClory 

Traxler 

Faaio 

McDade 

Udall 

Perraro 

Mica 

Vander  Jagt 

Pteh 

Michel 

Vento 

Fllppo 

Mikiil^i 

Walgren 

FDclletU 

Miller  (CA) 

Watkins 

Foley 

Mmer(OH) 

Waxman 

FonKMI) 

MineU 

Weaver 

PonyUie 

Minish 

Weiss 

Fowler 

Moakley 

White 

Prenzel 

Mollohan 

Whitley 

Frost 

Montgomery 

Wilson 

Garcia 

Morrison 

Wirth 

Gaydos 

Murphy 

Wolpe 

Gejdenson 

Murtha 

Wright 

Gephardt 

Nelson 

Wyden 

Gibbons 

Nichols 

Young  (AK) 

Glickman 

Oberstar 

Young  (MO) 

Gore 

Obey 

Zablocki 

Granun 

Panetu 

Zeferetti 

Gray 

Patman 

Ouarini 

Patterson 

-- 

NAYS-197 

Anderson 

Daschle 

Oradison 

Andrews 

Daub 

Green 

Ashbrook 

Davis 

Gregg 

Badham 

Deckard 

Grisham 

Bailey  (MO) 

DeNardls 

Gunderson 

Barnes 

Dickinson 

Hagedom 

Bereuter 

Dreier 

Hall  (OH) 

Bethune 

Dunn 

HaU.  Ralph 

Bevill 

Eckart 

Hall.  Sam 

Bliley 

My 

Hamilton 

Boner 

Hammerschmidt 

Bouquard 

Kncliah 

Hansen  (ID) 

Broomfield 

Erdahl 

Heckler 

Brown  (CO) 

Erlenbom 

Hendon 

Campbell 

Ertel 

HUer 

Carman 

Evans  (DE) 

HillU 

Carney 

Evans  (GA) 

Hollenbeck 

Chappell 

Evans  (IN) 

Holt 

Chappie 

Penwick 

Hopkins 

Clausen 

Fiedler 

Horton 

Clinter 

Fields 

Hubbard 

Coleman 

Flndley 

Hughes 

CoUlns(IL) 

Flthlan 

Hunter 

Corcoran 

Florio 

Hutto 

Courter 

Fountain 

Hyde 

Coyne.  James 

Prank 

Jeffries 

Cralc 

Puqua 

Johnston 

Crane.  Daniel 

Oilman 

Kastenmeier 

Crane.  Philip 

Gingrich 

Kazen 

D' Amours 

Ooldwater 

Kemp 

Daniel.  R.  W. 

Gonzalez 

Kildee 

Dannemeyer 

Goodling 

Kindness 

Kramer 

LaPalce 

Lagomarsino 

Leach 

LeBoutiliier 

Lent 

Levitas 

Lewis 

Livingston 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

McCollum 

McCurdy 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mitchell  (NY) 

Molinari 

Moore 

Moorhead 

Mottl 

Myers 

Napier 

Natcher 

Neal 

Nelligan 
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Nowak 

Ottlnger 

Oxley 

Parris 

Pashayan 

Paul 

Perkins 

Petri 

Porter 

Ratchford 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Rogers 

Roth 

Roukema 

Rouaselot 

Rudd 

Santinl 

Sawyer 

Schuize 

Sensenbreiuier 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 


Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Studds 

Stump 

Synar 

Tauzin 

Taylor 

Thomas 

Trible 

Volkmer 

Walker 

Wampler 

Washington 

Weber  (BIN) 

Weber  (OH) 

Whltehunt 

Whittaker 

Whitten 

WUliams  (MT) 

WlUlams  (OH) 

Winn 

WoU 

WorUey 

WyUe 

Yatron 

Young  (FL) 
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Bafalis 
Beard 
Blanchard 
Bonior 
Brown  (OH) 
Burton.  John 
Clay 

Collins  (TX) 
Do  man 
Dowdy 


Dymally 

Early 

Ford(TN) 

Ginn 

Hansen  (DT) 

Jones  (TN) 

Leath 

Lee 

Marks 

McCloskey 
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Mitchell  (MD) 

Moffett 

O'Brien 

Oakar 

Pepper 

Rahall 

Siljander 

Smith  (PA) 

Yates 


The  Clerk  ajinounced  the  following 
pair 

On  this  vote: 

Mr.  O'Brien  for,  with  Mr.  Beard  acalnst. 

Mr.  PARY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOnOIl  TO  nfSTRUCT  COimtKKS 

Mr.  CONABLE.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER.  The  Clerk  wlU 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  CoRABLC  moves  that  the  managers  on 
the  part  of  the  House,  at  the  conference  on 
the  disagreeing  vote  of  the  two  Houses  on 
the  bill  H.R.  4961,  be  instructed  to  insist 
that  the  conference  report  result  In  attain- 
ment of  expenditure  reduction  levels  no 
lower  than  those  required  by  the  conference 
report  on  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1983,  and  revenue 
raising  levels  equal  to  those  required  for 
fiscal  year  1983  by  the  conference  report  on 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983. 

The  SPEAKER.  The  gentleman 
from  New  York  (Mr.  Conable)  Is  rec- 
ognized for  1  hour. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  wish  to  reassure  my 
coUeagues  I  will  not  take  the  full  hour 


explaining  this  comparatively  simple 
motion  to  instruct. 

It  is  my  intention  that  the  conferees 
should  have  ringing  in  their  ears  as 
they  go  to  conference  the  instructions 
of  the  House  that  they  comply  with 
the  requirements  of  the  budget  in 
their  deliberations. 

It  is  going  to  be  a  difficult  confer- 
ence at  best  and  it  would  be  easy  to 
simply  back  off  the  expenditure  reduc- 
tion requirements  which  are  involved 
in  the  Senate  bill,  and  which  have 
been  generally  met  by  the  Senate,  or 
to  back  off  the  revenue  raising  re- 
quirements of  the  budget  also. 

It  seems  to  me  that  it  would  be  a 
good  idea  for  everyone  to  imderstand 
from  the  start  that  we  take  our  re- 
sponsibilities seriously  in  this  confer- 
ence. 

Mr.  Speaker,  obviously  the  confer- 
ence is  a  controversial  institution,  as 
we  can  judge  from  the  last  vote,  and  it 
should  be  an  exemplary  effort  on  the 
part  of  the  conferees  to  achieve  the 
goals  of  the  Budget  Act. 

Mr.  Speaker.  I  yield,  for  purposes 
other  than  for  amendment,  to  the  dis- 
tinguished chairman  of  the  Ways  and 
Means  Conmiittee.  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  have  consistently 
found  objectionable  instructing  con- 
ferees to  be  bound  by  instructions. 
However,  in  this  unusual  instance  I 
think  that  in  the  spirit  of  cooperation 
that  we  could  very  well  stay  within  the 
constraints  of  the  budget  resolutions, 
and  I  find  no  objection  to  the  gentle- 
man's motion  to  instruct. 

Mr.  CONABLE.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  New  York  (Mr.  Con- 
able). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  299.  nays 
89,  not  voting  46.  as  follows: 
[RoU  No.  225] 
YEAS— 299 
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Addabbo 

Albosta 

Alexander 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspln 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Benedict 

Benjamin 


Bennett 

Bereuter 

Bethune 

Bevill 

Blaggl 

Bliley 

Boland 

Boiling 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Broomfield 


Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Chappell 

Chappie 

Cheney 

Chisholm 

Claiisen 

Clinger 

Coats 

Coelho 


Coleman 

Collins  (ID 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Coyne.  James 

Coyne,  William 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

de  laOarza 

Deckard 

DeNardls 

Derwinski 

Dickinson 

Dicks 

Donnelly 

Dougherty 

Bowney 

Duncan 

Dtmn 

Dwyer 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans (lA) 

Pary 

FaaceU 

Fazio 

Penwick 

Perraro 

Fiedler 

Fields 

Flndley 

Fllppo 

Florio 

FoglletU 

Foley 

Porsythe 

Fowler 

Frenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gingrich 

Glickman 

Goldwater 

Gofxlling 

Gore 

Oradison 

Oramm 

Gray 

Gregg 

Grisham 

Guarlni 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Sam 

Hamilton 


Hlghtower 

Hiler 

Hillis 

Holland 

Holt 

Horton 

Howard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kennelly 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leach 

LeBoutUlier 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

LuJan 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (XL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoll 

McClory 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKiniiey 

Mica 

Michel 

MUler  (CA) 

Miller  (OH) 

MlneU 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Myers 

Neal 


Hammerschmidt  Nelligan 


Hance 

Hansen  (ID) 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Hertel 


Akaka 

Anderson 
Ashbrook 
Bailey  (MO) 
Bellenson 
Brooks 

Burton.  Phillip 
Carney 
Courter 


Nelson 

Obey 

Oxley 

Panetu 

Pashayan 

Patman 

Patterson 

Petri 

NAYS— 89 

Craig 

Crane.  Daniel 
Crane.  Philip 
D' Amours 
Dannemeyer 
Dellums 
DlngeU 
Dixon 
Dorgan 


Peyser 

Pickle 

Porter 

Price 

PriUhard 

Pursell 

Quillen 

RaiUback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rudd 

Russo 

Santlnl 

Sawyer 

Schneider 

Schuize 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Snowe 

Spence 

St  Germain 

Stangeland 

Stanton 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Wilson 

Winn 

Wlrth 

Wolf 

Wortley 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

ZeferetU 


Dreier 
Eckart 
Edgar 

Edwards  (CA) 
Evans  (IN) 
Flthlan 
Ford  (MI) 
Fountain 
Frank 


Oilman 

Gonzalez 

Green 

Hall,  Ralph 

Harkin 

Hawkins 

Heckler 

Hollenbeck 

Hopkins 

Hoyer 

Hubbard 

Jacobs 

Johnston 

Kastenmeier 

Kazen 

Kemp 

Kildee 

LaPalce 

Leiand 

Lungren 

McDonald 


McGrath 

MlkuUki 

Napier 

Natcher 

Nowak 

Oberstar 

Ottlnger 

Parris 

Paul 

Pease 

Perkins 

Rtnaldo 

Rodino 

Rousaelot 

Roybal 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 


Shannon 

Shumway 

Shuster 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solarz 

Solomon 

SUton 

Studd* 

Vento 

Walker 

Waxman 

Wetas 

Whitten 

Williams  (MT) 

Wolpe 

Wylle 

Young  (Ri) 
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Archer 

Badham 

BafalU 

Beard 

Bingham 

Blanchard 

Boggs 

Bonior 

Brown  (OH) 

Burton.  John 

Clay 

Collins  (TX) 

Crockett 

Derrick 

Doman 

Dowdy 


Dymally 

Early 

Fish 

Ford(TN) 

Gibbons 

Oinn 

Hansen  (ITD 

Jones  (TN) 

Leath 

Lee 

Lowry  (WA) 

Luken 

Ijimdlne 

Mark* 

McCloskey 

MltcheU(MD> 
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Moffett 

Murtha 

Nichols 

03rien 

Oakar 

Pepper 

RahaU 

Richmond 

Siljander 

Smith  (PA) 

8Urk 

Stoke* 

Willlama  (OH) 

Yates 


consideration  of  section  395  of  the 
Senate  amendment  and  modifications 
committed  to  conference:  Messrs.  Din- 
gill,  Waxman,  Scheuer,  Broyhill. 
and  Maoigan. 

From  the  Committee  on  Public 
Works  and  Transportation  solely  for 
the  consideration  of  title  IV  of  the 
Senate  amendment  and  modifications 
committed  to  conference  with  the  ex- 
ception of  sections  406  (e)  and  407  (b) 
of  that  title:  Messrs.  Mineta,  Anser- 
soH,  Levitas,  Oberstar,  Clausen. 
Shtskr.  and  Hammerschmidt. 

From  the  Committee  on  Science  and 
Technology  solely  for  the  consider- 
ation of  section  407  (b)  of  title  IV  of 
the  Senate  amendment  and  modifica- 
tions committed  to  conference:  Messrs. 
Fdqua.  Guckman,  and  Wum. 


Messrs.  DANNEMEYER.  SOLO- 
MON.  PHILIP  M.  CRANE.  DANIEL 
B.  CRANE,  ANDERSON,  and  FOUN- 
TAIN changed  their  votes  from  "aye" 
to  "no." 

So  the  motion  to  inBtruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

From  the  Committee  on  Ways  and 
Means  for  the  entire  bill  and  the 
Senate  amendment  and  modifications 
committed  to  conference,  with  the  ex- 
ception of  subtitle  B  (medicaid)  of  title 
I  and  title  IV  (Airport  and  Airway 
System  Development)  except  for  sec- 
tion 406  (e)  of  that  title  and  with  the 
exception  of  section  395  of  the  Senate 
amendment  and  modifications  com- 
mitted to  conference:  Messrs.  Rosten- 
kowski, OlBBOHS,  PiCXLX,  RaNOXL, 
Stark,  Coif  ablx,  DxmcAK,  and  Arcrkr. 

From  the  Committee  on  Energy  and 
Commerce  solely  for  the  consideration 
of  subtitle  B  of  title  I  (medicaid),  of 
the  Senate  amendment  and  modifica- 
tions committed  to  conference  and 
subtitle  C  of  title  I  (Utilization  and 
Quality  Control  Peer  Review)  of  the 
Senate  amendment  and  the  modifica- 
tions committed  to  conference  and 
such  parts  of  subtitle  A  (medicare)  of 
title  I  of  the  Senate  amendment  and 
modifications  committed  to  conference 
that  relate  to  amendments  to  the  sup- 
plementary medical  insurance  pro- 
gram authorized  under  title  XVIII  of 
the  Social  Security  Act  and  solely  for 


THE  60TH  ANNIVERSARY  OP  UJ5. 
RECOGNITION  OP  THE  BALTIC 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Skibkrling).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Dougherty)  is  recog- 
nized for  60  minutes. 

cenkkallkavx 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  subject  of  my  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  po  objection. 

Mr.  DOUGHERTY.  Mr.  Speaker,  60 
years  ago  on  this  date,  the  U.S.  Gov- 
ernment officially  recognized  the 
three  Baltic  Republics  of  Estonia, 
Lithuania,  and  Latvia.  These  Baltic 
States  had  been  independent  for  ap- 
proximately 4  years,  and  the  United 
States  felt  in  1922  that  it  was  time  to 
welcome  Estonia.  Lithuania,  and 
Latvia  into  the  international  arena. 
From  that  moment  in  1922.  these  new 
nations  achieved  even  greater  legiti- 
macy and  established  a  firm  basis  for 
their  right  to  exist. 

These  small  countries,  when  grouped 
together,  occupy  about  the  .same 
amount  of  territory  as  New  England. 
Yet,  they  have  given  the  world  much 
through  their  culture  and  knowledge, 
and  will  continue  to  do  so  in  the 
future. 

When  the  Baltic  States  first  became 
independent,  they  were  constantly 
imder  pressure  from  their  two  power- 
ful and  aggressive  neighbors.  Germany 
and  Russia.  Estonia,  Lithuania,  and 
Latvia  were  the  object  of  many  politi- 
cal quarrels  between  the  two  huge 
countries  nearby,  who  fought  over  the 
natural  resources  available  in  the  area. 
Eventually,  as  everyone  here  tonight 
Icnows.  the  Russians  entered  the  Baltic 
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States  and  took  control  of  the  govern- 
ments. At  that  time,  the  many  Baits 
who  protested  were  arrested,  sent  out 
of  the  country,  or  killed. 

Here  in  the  United  States,  it  is  diffi- 
cult to  realize  how  hard  the  struggle 
for  freedom  has  been  for  the  Baltic 
people.  But  we  cannot  forget  that  not 
long  ago,  we  Americans  were  op- 
pressed by  colonial  overlords.  Howev- 
er, with  some  assistance  from  friendly 
nations,  we  carried  through  a  revolu- 
tion and  established  our  freedom  as 
the  United  States  of  America.  Thus  it 
is  incumbent  on  us  to  vocally  support 
those  people  whose  nations  have  been 
forcibly  invaded  and  occupied.  The  in- 
humane actions  of  the  Soviet  Union 
cannot  be  legitimized  simply  by  wait- 
ing for  the  nations  of  the  West  to 
forget  all  about  the  Baltic  States. 

For  that  reason,  we  have  introduced 
a  resolution  in  the  House,  House  Reso- 
lution 526.  which  reaffirms  the  U.S. 
recognition  of  the  Baltic  SUtes  in 
1922.  Forty-four  Members  of  the 
House  have  cosponsored  this  resolu- 
tion, and  I  am  confident  that  many 
more  wiU  do  so  in  the  near  future. 
When  this  measure  is  passed  by  the 
House  of  Representatives,  it  will  send 
a  strong  signal  to  the  Soviet  Union 
that  we  have  not  forgotten  the  plight 
of  the  Baltic  nations.  I  would  like  to 
enter  the  text  of  the  resolution  into 
the  Recoro. 

D  2100 
H.  Res.  526 

Whereas  the  Baltic  SUtes  of  Estonia. 
Latvia,  and  Lithuania  gained  their  inde- 
pendence and  were  officially  recognized  by 
the  United  SUtes  in  1922; 

Whereas  the  Soviet  Union  has  illegally  oc- 
cupied the  Baltic  SUtes  since  1941,  thereby 
denying  Estonia,  Latvia,  and  Lithuania  their 
rightful  independent  sUtus: 

Whereas  the  Soviet  Government  has  re- 
fused to  allow  the  freedom  of  the  Baltic 
people  and  has  violated  the  human  rights  of 
those  people: 

Whereas  the  people  of  the  United  States 
have  consistently  supported  a  free  Estonia. 
Latvia,  and  Lithuania  through  their  elected 
represenUtives  in  Congress:  and 

Whereas  July  28.  1982.  marks  the  sixtieth 
anniversary  of  diplomatic  recognition  of  the 
Baltic  govemmenU;  Now.  therefore,  be  it 

Resolved,  That  the  House  of  RepresenU- 
tives reaffirms  its  commitment  to  the  free- 
dom and  independence  of  the  Baltic  govern- 
ments of  Estonia.  Latvia,  and  Lithuania  and 
supports  the  continued  recognition  of  such 
governments  by  the  United  States. 

In  the  meantime,  we  In  the  United 
States  will  officially  designate  the 
Baltic  States  as  independent  countries 
on  American  maps.  Earlier  today.  I  In- 
troduced an  amendment  to  the  De- 
partment of  Defense  authorization  bill 
calling  on  the  Defense  Mapping 
Agency  to  specifically  label  the  Baltic 
nations  as  independent  countries,  not 
as  territories  of  the  Soviet  Union.  I 
would  like  to  enter  the  text  of  the 
amendment  in  the  Record  as  well: 


AjoifDiawT  TO  H.R.  6030.  AS  Rxportxd  Ot- 
tered BY  Mr.  OoUCHEItTY  OT  FDntSTLVAlTIA 

At  the  end  of  the  bill,  add  the  following 
new  section: 

DESICNATIOIf  or  CSTONIA.  LATVIA,  AND 
LmrUANIA  Olf  DERItSE  KAP8 

Sbc.  902.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  used  to  prepare, 
produce  or  purchase  any  map  showing  the 
Union  of  Soviet  Socialist  RepubUcs  that 
does  not— 

( 1 )  show  the  geographic  boundaries  of  Es- 
tonia, Latvia,  and  Lithuania  and  designate 
those  areas  by  those  names; 

(2)  include  the  designation  "Soviet  Occu- 
pied" In  parenthesis  under  each  of  those 
names;  and 

(3)  include  In  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  state- 
ment: "The  United  SUtes  Ctovemment  does 
not  recognize  the  incorporation  of  Estonia, 
Latvia,  and  Lithuania  into  the  Soviet 
Union". 

Mr.  Speaker,  with  my  colleague  and 
cochairman  Brian  Doknklly,  the  Ad 
Hoc  Congressional  Committee  on  the 
Baltic  States  and  Ukraine  has  been 
working  to  gain  the  support  of  the 
House  for  these  amendments,  resolu- 
tions, and  letters  for  Baltic  freedom. 
We  will  continue  to  work  in  this 
regard  every  year  untU  the  Baltic 
States  are  independent  once  again. 
•  Mr.  HERTEL.  Mr.  Speaker,  I  thank 
my  colleagues  Mr.  Doughertt  and  Mr. 
Donnelly  for  calling  a  special  order 
for.  today,  the  60th  anniversary  of  this 
Nation's  continuing  diplomatic  recog- 
nition of  the  Baltic  States. 

On  June  14,  1940.  during  the  early 
days  of  World  War  II  the  Soviet  Union 
fulf iUed  its  end  of  the  bargain  struck 
in  the  infamous  Molotov-Ribbentrop 
act  of  August  1939.  The  Soviet  Army 
marched  into  the  Baltic  Republics, 
violating  the  neutrality  of  these  na- 
tions, and  effectively  sealed  the  na- 
tions of  Estonia,  Latvia,  and  Lithuania 
off  from  the  prying  eyes  of  Western 
media  and  the  governments  of  the 
West.  In  Lithuania  alone  the  Soviets 
used  more  than  300,000  troops  along 
with  armor  and  aircraft;  that  Is  one 
soldier  for  every  12  Inhabitants  of  the 
country.  The  Soviets  immediately 
formed  a  puppet  regime  and  called  it 
the  Lithuanian  People's  Government, 
The  legislature,  now  dominated  by 
Communist  Party  members,  petitioned 
the  Supreme  Soviet  of  the  U.S.S.R.  to 
incorporate  Lithuania,  and  the  Soviets 
were  ready  to  comply— on  August  3, 
1940,  Lithuania  was  designated  a 
Soviet  republic.  Estonia  and  Latvia 
were  also  summarily  dealt  with  and 
became  Soviet  republics.  I  am  proud 
that  the  United  States  Government 
has  consistently  refused  to  recognize 
such  a  blatant  violation  of  internation- 
al law.  It  is  not  Just  a  matter  of  princi- 
ple, but  also  a  matter  of  public  educa- 
tion that  we  continue  our  diplomatic 
recognition  of  the  Baltic  States. 

It  has  been  42  years  since  the  Soviet 
Union  perpetrated  this  great  fraud 
against  their  neighbors.  An  entire  gen- 
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eration  has  been  bom  and  grown  up 
without  any  first  hand  experience  or 
memory  of  World  War  II.  It  is.  there- 
fore, essential  that  the  public  be  reac- 
quainted  with  the  events  of  the  last 
E\u-opean  war.  Time  has  not  altered 
the  basic  principle  that  a  great  injus- 
tice was  committed  and  remains  unset- 
tled. Although  we  caimot  bring  about 
a  resolution  now,  a  time  will  come 
when  the  Baltic  States  will  be  able  to 
rejoin  the  family  of  independent  na- 
tions. This  latest  period  of  foreign  oc- 
cupation and  domination  is  just  an 
Interlude  in  the  long  history  of  the  Es- 
tonians. Latvians,  and  Lithuanians. 
During  some  centuries  the  Baltic  peo- 
ples lived  freely  and  during  some  they 
suffered  the  iron  hands  of  foreign  ty- 
rants. It  is  interesting  to  note  that 
Lithuania  has  in  the  past  enjoyed  a 
longer  period  of  freedom  and  inde- 
pendence than  our  Nation  has  existed. 
Fiercely  independent  in  their  thinking 
and  very  stubborn,  I  have  no  doubt 
that  the  Baltic  nations  will  see  an  end 
to  Soviet  repression. 

In  the  meantime,  the  United  States 
must  do  its  share  to  keep  the  issue  of 
Baltic  independence  on  the  agenda  of 
world  politics.  The  people  of  the  Baltic 
nations  are  doing  their  part  in  resist- 
ing sovietization  and  russLfication  of 
their  national  character,  their  belief 
systems,  their  democratic  spirit. 

Nations  made  up  of  small  industri- 
ous farmers,  the  Baltic  States  before 
the  outbreak  of  World  War  II  would 
have  seemed  familiar  and  comfortable 
societies  for  Thomas  Jefferson  and 
John  Adams.  Everyone  had  a  stake 
and  interest  in  developing  their  soci- 
eties and  raising  their  standard  of 
living.  As  soon  as  the  Sotiet  army  ar- 
rived and  the  incorporation  was  de- 
clared, the  Soviets  began  a  systematic 
campaign  of  violence  against  the  popu- 
lations of  these  nations.  The  Soviets 
needed  to  wipe  out  any  opposition  to 
the  new  order  and  to  consolidate  their 
position  in  the  newly  acquired  territo- 
ries. By  way  of  note,  we  know  from 
Soviet  maps  captured  during  World 
War  II  that  the  Soviets  had  designs  on 
the  Baltic  States  long  before  they  ac- 
tually invaded  those  countries.  Over 
665,000  Estonians.  Latvians  and  Lith- 
uanians were  deported  to  Siberia  and 
thousands  more  killed  in  the  war  with 
the  Baltic  guerrillas  who  took  to  the 
forests  to  establish  a  network  of 
armed  opposition  to  the  Soviets.  Of 
course,  more  people  were  klUed  when 
the  front  changed  and  Nazi  Germany 
invaded  her  old  ally  the  Soviet  Union. 
So  many  people  were  lost  during  the 
war  that  the  Baltic  countries  are  only 
now  regaining  the  population  figures 
they  had  before  the  war.  Of  course, 
the  population  mix  has  changed  and 
the  nations  are  in  threat  of  being 
swamped  by  settlers  from  other  Soviet 
territories. 
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When  the  Soviets  returned  the 
second  time  in  1944.  they  were  deter- 
mined to  stay  and  began  a  brutal  plan 
of  collectivizing  the  countryside. 
Farmers  were  forcibly  evicted  and  de- 
ported, more  troops  than  ever  were 
brought  in  to  destroy  the  guerrilla 
movement.  Even  so.  the  partisans  con- 
tinued their  struggle  until  the  early 
1950's  when  isolated  by  numerous  div- 
sions  many  in  the  resistance  move- 
ment gave  up  their  arms  in  an  amnes- 
ty program  offered  by  the  Soviets. 

Over  the  years  the  Baltic  peoples 
have  found  their  own  ways  to  resist 
the  Soviet  plan  to  alter  their  historic 
paths  of  economic  and  social  develop- 
ment. One  of  the  institutions  which 
has  grown  up  to  be  a  real  thorn  in  the 
side  of  Soviet  rule  has  been  the  chron- 
icle of  the  Catholic  Church  in  Lithua- 
nia and  the  Church  of  the  Catacombs 
which  it  represents.  The  Chronicle  has 
managed  to  publish  a  record  of  Soviet 
violations  of  religious  freedoms  for  10 
years  now.  It  is  true  samizdat  litera- 
ture, being  copied  by  hand  or  on  type- 
writers and  circulated  to  whoever  will 
risk  wrath  of  the  Soviets.  As  the  ranks 
of  the  leadership  are  thinned  by  KGB 
arrests  and  prison  sentences,  new 
people  step  forward  to  carry  on  the 
work  of  the  Chronicle. 

The  Helsinki  watchdog  committees 
in  the  Baltic  also  attest  to  the  gutsi- 
ness  of  their  peoples.  There  are  pres- 
ently over  a  thousand  Batlic  political 
prisoners  known  to  Western  sources. 
We  cannot  abandon  these  people;  they 
have  already  demonstrated  their  de- 
termination -for  freedom  and  their 
willingness  to  do  what  is  necessary  to 
keep  their  national  characters  intact. 
The  least  we  can  do  is  remind  the 
world  that  there  once  were  free  and 
independent  states  on  the  eastern 
coast  of  the  Baltic  Sea.* 
•  Mr.  DONNELLY.  Mr.  Speaker,  I 
commend  my  colleague,  the  gentleman 
from  Permsylvania,  for  calling  today's 
special  order  on  the  anniversary  of  a 
unique  American  diplomatic  tradition 
that  has  remained  in  force  over  the 
past  60  years,  that  being  our  recogni- 
tion of  the  free,  legitimate  govern- 
ments of  Estonia,  Latvia,  and  Lithua- 
nia in  office  at  the  time  of  the  brutal 
Soviet  annexation  of  those  nations. 
Many  of  our  colleagues  in  the  House 
and  the  Senate  have  signed  a  letter  to 
Soviet  President  Brezhnev  on  this  oc- 
casion, calling  for  an  immediate  end  to 
the  illegal  occupation  of  the  Baltic 
States. 

I  insert  the  text  of  the  Congreoaion- 
al  letter  to  Soviet  President  Brezhnev 
at  this  point  in  the  Record. 

Congress  or  the  United  States, 

House  or  Representatives, 
Washington,  D.C..  July  28,  1982. 
Chairman  Leonid  Brezhnev, 
The  Presidium,  The  Kremlin, 
Moscow,  V.S.S.R. 

Dear  Mr.  President:  Today,  the  United 
SUtes  marks  the  60th  anniversary  of  lU 
continuous  recognition  of  the  free  govern- 


ments of  Estonia.  Latvia,  and  Lithuania.  For 
the  past  41  years,  through  each  administra- 
tion, this  tie  has  been  maintained  in  the 
face  of  the  illegal  occupation  of  the  Baltic 
SUtes  by  the  Soviet  Union.  This  occupation 
by  force  has  prevented  the  E^stonlans,  Lat- 
vians and  Uthuanians  from  exercising  their 
internationally-guaranteed  right  to  self-de- 
termination. 

The  people  of  the  United  SUtes.  through 
the  efforts  of  their  RepresenUtives  in  the 
House  and  Senate,  have  consistently  sup- 
ported a  free  Estonia.  Latvia,  and  Lithuania. 
In  successive  Congresses,  through  Individual 
sUtements  and  resolutions.  represenUtives 
from  both  political  parties  have  risen  to 
demand  a  restoration  of  the  Baltic  SUtes' 
rightful  place  In  the  international  communi- 
ty. We  in  the  United  States  are  committed 
to  an  international  community  based  on  the 
principle  of  justice  and  grounded  in  respect 
for  human  dignity. 

We,  the  undersigned  members  of  the 
House  of  RepresenUtives  and  the  Senate, 
firmly  support  our  government's  continued 
recognition  of  the  free  and  legitimate  gov- 
ernments of  Estonia,  Latvia,  and  Lithuania. 
The  ties  that  bind  the  American  people  to 
the  Baltic  SUtes  are  strong  and  lasting.  We 
reissue  the  call  on  this  60th  anniversary  for 
an  immediate  end  to  the  illegal  occupation 
of  the  Baltic  SUtes  by  the  Soviet  Union, 
and  we  look  forward  to  the  restoration  of 
freedom  in  the  Baltic  SUtes.* 

•  Mr.  PEYSER.  Mr.  Speaker,  we 
cannot  take  for  granted  the  impor- 
tance of  our  support  for  the  Baltic 
States.  In  our  own  country,  we  cherish 
freedom  and.  most  importantly,  enjoy 
its  rewards  and  benefits.  However,  the 
people  of  Estonia,  Latvia,  and  Lithua- 
nia can  only  dream  of  freedom  in  their 
current  situation  of  Soviet  occupation. 
Their  day-to-day  struggle  to  keep  their 
linguistic,  ethnic,  and  religious  identi- 
ties prevent  them  from  experiencing 
true  liberty.  At  this  time  I  wish  to 
commemorate  the  60th  anniversary  of 
our  country's  recognition  of  the  free 
Baltic  States,  The  people  of  Estonia, 
Latvia,  and  Lithuania  desire  freedom 
and  have  prospered  under  its  abilities 
and  values  in  the  past. 

Between  World  War  I  and  II,  the 
three  Baltic  States  surpassed  their 
pre-1914  standards  of  living  through 
hard  work  and  a  dedication  to  demo- 
cratic principles.  Their  belief  in  indi- 
vidual freedom  promoted  a  cultural 
renaissance  and  allowed  them  to  inde- 
pendently assume  the  obligations  of  a 
sovereign  state  In  the  international 
community  with  the  exchange  of  dip- 
lomatic representatives.  The  rush  of 
Hitler's  army  brought  the  end  of  inde- 
pendence for  the  three  Baltic  nations. 
The  German  army  defeat  allowed  the 
Soviet  power  to  establish  their  own 
preferred  system  of  government. 

The  people  of  Estonia,  Latvia,  and 
Lithuania  have  not  forgotten  the 
value  of  democracy,  despite  a  Soviet 
campaign  of  massive  deportation  to  re- 
place Baltic  citizens  with  Russian 
stock.  Their  personal  desire  for  genu- 
ine freedom  fuels  ''  current  stnig- 
gle  for  indepenc  must  contin- 

ue to  demonstra..  jur  lesounding  dis- 
approval of  the  Soviet  Union's  policies 


in  Estonia.  Latvia,  and  Lithuania,  and 
increase  the  pressure  on  the  Soviet 
Union  imtll  the  same  liuilienable 
rights  that  we  are  devoted  to  in  the 
United  States  also  become  the  source 
of  satisfaction  for  the  Baltic  people.* 
•  Mr.  MOAKLEY.  Mr.  Speaker,  JiUy 
is  traditionally  a  month  of  festive  cele- 
bration of  the  virtues  of  liberty  and 
freedom.  Of  course,  every  July  4  w«>  in 
the  United  States  mark  the  sigr  iig  of 
the  Declaration  of  Independence.  For 
the  people  of  Prance,  July  4  is  Bastille 
Day,  an  asserting  of  their  independ- 
ence from  tyrannical  and  autocratic 
rule.  While  fortimate  people  who  pos- 
sess liberty  and  freedom  celebrate  the 
month  of  July,  countless  others  find 
that  July  brings  no  relief  from  the 
dark  cloud  of  oppression  that  lingers 
over  their  heads.  Today,  we  focus  our 
attention  upon  the  people  of  Estonia 
Latvia,  and  Lithuania,  who.  like  too 
many  people  in  our  world,  must  con- 
tinually suffer  under  brutal  repression 
and  injustice. 

The  suppression  of  the  Baltic  States 
is  an  occurrence  which  has  become  all 
to  common  in  today's  world.  The 
people  of  Estonia,  Latvia,  and  Lithua- 
nia are  denied  their  most  basic  himfian 
rights,  including  the  right  to  express 
their  beliefs,  the  right  to  participate  in 
self-government,  the  right  to  freely 
travel,  and  the  right  to  worship,  free 
of  degradation  and  fear.  However,  in 
spite  of  hardship,  the  Baltic  people 
continue  to  strive  for  liberty  and  free- 
dom. 

Today,  on  the  60th  anniversary  of 
the  United  States'  recognition  of  the 
Baltic  governments  of  Estonia,  Latvia, 
and  Lithuania,  it  is  appropriate  that 
we  salute  the  bold  people  of  these  na- 
tions. This  recognition  is  a  fitting  trib- 
ute to  their  valiant  attempts  to  secure 
liberty  and  justice  in  their  respective 
countries. 

Mr.  Speaker,  we  are  a  proud  Nation, 
one  with  a  long-standing  heritage  of 
democratic  and  humanitarian  princi- 
ples and  values.  Given  this  tradition, 
we  hold  a  special  place  in  our  hearts 
for  the  people  of  the  Baltic  States. 
Through  their  perserverence,  they 
lend  credence  and  meaning  in  the  very 
concept  of  hvunan  rights— dignity,  de- 
cency, and  freedom  from  tyrarmy.» 
•  Ms.  FERRARO.  Mr.  Speaker,  today 
the  United  States  marks  the  60th  an- 
niversary of  its  continuous  recognition 
of  the  free  Baltic  governments  of  Esto- 
nia, Latvia,  and  Lithuania. 

The  U.S.  Government  has  never  rec- 
ognized the  occupation  of  the  Baltic 
States  by  the  Soviet  Union.  The 
United  States  has  never  given  up  the 
principles  of  political  freedom  and 
self-determination  for  Estonia.  Latvia, 
and  Lithuania.  American  support  for 
Baltic  causes  is  traditionally  impor- 
tant and  right. 

Over  40  years  of  oppression  has  not 
destroyed  the  strength  6f  the  Baits. 
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Although  Soviet  tyranny  over  Estonia, 
Latvia,  and  Lithuania  continues  today. 
It  has  not  succeeded  in  crushing  the 
independent  spirit  of  their  citizens, 
who  stubbornly  resist  the  attempted 
obliteration  of  their  linguistic,  ethnic, 
and  religious  identities. 

The  Soviet  invasion  of  Afghanistan 
and  the  events  in  Poland,  as  well  as 
the  campaigns  against  dissidents,  have 
shown  time  and  again  Soviet  brutal- 
ities in  the  treatment  of  the  peoples 
they  have  invaded.  The  time  has  come 
for  an  end  to  the  Soviet  occupation  of 
Baltic  soil.  I,  therefore,  urge  my  col- 
leagues to  join  with  other  freedom - 
loving  peoples  throughout  the  world 
in  support  of  a  restoration  of  the 
Baltic  States'  rightful  place  in  the 
international  community. 

Mr.  Speaker,  we  must  all  support 
the  struggle  of  the  Baltic  people  to 
reachieve  independence.  The  Esto- 
nian. Latvian,  and  Lithuanian  cultures 
go  back  for  thousands  of  years,  and 
deserve  not  to  be  ignored— or  forgot- 
ten.* 

•  Ux.  McHUGH.  Mr.  Speaker,  I  am 
proud  to  salute  the  brave  and  free- 
dom-loving people  of  Estonia.  Latvia, 
and  Lithuania  today,  and  to  join  in  ob- 
serving the  60th  anniversary  of  U.S. 
recognition  of  the  free  and  independ- 
ent life  these  nations  attained  after 
the  First  World  War. 

These  three  nations— ancient  in 
their  history  and  languages  and  of 
critical  significance  in  the  shaping  of 
modem  Exirope— flourished  in  the 
period  of  independence  that  followed 
the  First  World  War.  The  United 
States  brought  honor  on  itself  by  the 
cordial  and  productive  relationship  it 
enjoyed  with  the  Baltic  States,  and 
was  enriched  by  its  friendship  with 
the  Baltic  peoples. 

As  a  free  man,  I  am  proud  of  my 
country  for  its  unbroken  record  of 
support  for  the  right  of  the  Baltic 
States  to  territorial  sovereignty,  politi- 
cal self-determination,  and  fully  inde- 
pendent life.  Ever  since  the  Soviet 
Union  forcibly  absorbed  the  three 
countries  in  a  naked  act  of  aggression 
in  1940,  the  United  States  has  refused 
to  recognize  the  validity  of  the  Soviet 
aggression  and  has  continued  to  recog- 
nize the  legitimate  governments  of  Es- 
tonia. Latvia,  and  Lithuania  through 
their  diplomatic  representatives  in  our 
country. 

The  people  of  the  Baltic  republics 
continue  to  demonstrate  that,  even 
under  the  Soviet  subjugation  that  per- 
sists to  this  day,  they  thirst  for  liberty 
and  continue  to  make  dramatic  sacri- 
fices in  pursuit  of  freedom.  The 
United  States  is  itself  honored  when  it 
honors  the  people  of  E^stonia,  Latvia, 
and  Lithuania  for  their  bravery  and 
supports  the  right  of  these  nations  to 
full  and  vital  membership  in  the 
family  of  free  nations.  The  example  of 
their  dedication  to  liberty  inspires  our 
own  efforts  to  dedicate  ourselves  to 


the  preservation  and  survival  of  liber- 
ty for  all  those  who  aspire  to  lt.« 

•  Mr.  RUSSO.  Mr.  Speaker,  it  is  with 
a  sense  of  both  privilege  and  concern 
that  I  call  your  attention  to  an  occa- 
sion which  deserves  our  special  con- 
sciousness. For  today  marks  the  pass- 
ing of  six  decades  since  the  United 
States  first  recognized  the  Baltic  gov- 
ernments, of  Estonia.  Latvia,  and  Lith- 
uania. 

In  one  sense  it  is  a  somber  moment, 
an  occasion  for  sober  reflection.  For  a 
survey  of  Baltic  history  recalls  years 
of  struggle;  it  recalls  the  inestimable 
hardship  which  scars  the  Baltic  past. 
But  today  is  also  a  celebration  of  our 
commitment  to  freedom  and  the  brave 
Baltic  people. 

Baltic  peoples  have  known  the  bru- 
tality of  two  wars,  and  of  two  aggres- 
sors whose  ruthlessness  remains  un- 
paralleled in  human  experience.  There 
have  been  the  deportations,  the  up- 
rooting of  people  whose  fierce  nation- 
alism proved  a  threat  to  those  who 
would  attempt  to  subjugate  them. 

The  Estonian,  Latvian,  and  Lithua- 
nian peoples  have  borne  a  suffering 
unknown  and  perhaps  incomprehensi- 
ble to  most  Americans.  Their  sorrow 
has  been  the  denial  of  freedom,  the 
cold  abrogation  of  the  right  to  deter- 
mine their  nations'  destinies.  Sadly 
enough,  even  today  the  right  to  free- 
dom, to  self-determination  remains  un- 
acknowledged by  a  powerful  Soviet 
state. 

It  is  a  situation  which  outrages, 
which  frustrates,  and  one  which  can 
lead  to  despair.  Yet  the  anguish  suf- 
fered does  not  undermine  the  strength 
of  our  commitment.  That  commitment 
can  remain  strong  because  of  the  inde- 
structible human  qualities  of  hope, 
courage,  and  fierce  determination. 
Today  we  celebrate  those  qualities 
which  compel  us  to  pursue  Justice. 

Today,  on  the  60th  anniversary  of 
the  U.S.  recognition  of  the  Baltic 
States.  I  Join  my  colleagues  In  renew- 
ing our  commitment  to  freedom. 
Twenty  years  of  Baltic  Independence 
will  not  slip  quietly  into  the  past.  The 
identities  of  Latvian.  Estonian,  and 
TJthuanian  peoples  will  never  be  sub- 
merged and  we  demand  the  Justice  so 
deserved  by  these  proud  and  coura- 
geous peoples.!* 

•  Mr.  OUARINI.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  our 
country's  recognition  of  the  Baltic 
governments  of  Estonia.  Latvia,  and 
Lithuania.  The  commemoration  of 
this  anniversary  reflects  two  notewor- 
thy achievements,  the  continued  U.S. 
policy  of  refusing  to  legitimate  the 
forceful  and  violent  Soviet  occupation 
of  these  once  Independent  nations  and 
the  continued  quest  for  freedom  by 
the  people  of  these  Baltic  countries. 

The  world  must  never  forget  that 
the  independent  nations  of  Estonia, 
Latvia,  and  Lithuania  were  invaded  by 
the  Soviet  Union  in   1940  and  soon 


thereafter  annexed  into  the  Soviet 
Union.  Over  the  last  40  years  citizens 
of  these  countries  have  had  to  endure 
tremendous  hardship  as  the  U.S.S.R. 
crushed  the  economic,  religious,  and 
political  life  of  these  societies.  As  if 
matters  were  not  bad  enough,  the 
Soviet  Union  has  been  engaged  for 
several  years  in  trying  to  smother  the 
cultural  heritage  Indigenous  to  these 
areas. 

By  continuing  to  recognize  the  lega- 
tions of  the  governments  of  Estonia, 
Latvia,  and  Lithuania  as  being  the 
legal  representatives  of  these  Baltic 
nations,  the  United  States  Is  helping 
to  keep  alive  the  flame  of  freedom  for 
these  countries.  We  are  also  honoring 
the  dedication  and  determination  of 
those  citizens  In  these  countries  who 
cherish  liberty  and  freedom,  and  work 
to  keep  the  hope  alive  in  the  face  of 
overwhelming  oppression. 

I  would  like  to  thank  both  Chakles 
DouGHERTT  and  Brian  Donnilly.  the 
cochalrmen  of  the  Ad  Hoc  Congres- 
sional Committee  on  the  Baltic  States 
and  Ukraine  for  calling  this  special 
order  today.* 

•  Mr.  BENJAMIN.  Mr.  Speaker,  years 
of  forced  incorporation  into  the  Soviet 
Union  have  not  extinguished  the  fire 
of  national  conmiitment  nor  eroded 
the  proud  national  identification  of 
Estonia.  Latvia,  and  Lithuania. 

Only  briefly  enjoying  independence 
in  a  long  history  of  subjugation,  the 
Baltic  nations  still  manage  to  retain 
their  native  languages  and  customs. 
Recognizing  the  fiercely  independent 
nature  of  the  Baltic  people,  the  Soviet 
Union  tried  to  russify  the  Baltics  to 
dilute  the  outstanding  characteristics 
of  the  native  population. 

Yet  the  people  of  the  Baltic  States 
have  succeeded  in  retaining  their  na- 
tional identity  and  religion  in  spite  of 
a  long  history  of  adversity. 

Both  Estonia  and  Latvia  lived  under 
the  Teutonic  Order  of  the  Sword 
before  being  taken  over  by  the  Soviet 
Union.  Their  culture  is  Germanic  and 
the  vast  majority  of  Estonians  and  a 
considerable  majority  of  Latvians  are 
Lutherans. 

Lithuania,  which  almost  extended  to 
the  Black  Sea  once.  Is  the  most  popu- 
lous Baltic  State.  It  is  a  Catholic  coun- 
try and  was  united  for  centuries  to 
Poland. 

The  strong  sense  of  hope  for  inde- 
pendence is  fostered  by  the  strong 
desire  of  these  people  to  once  again 
shed  the  yoke  of  domination.  The  re- 
fusal of  the  United  States  and  other 
NATO  nations  to  legally  accept  Rus- 
sian authority  over  the  Baltic  States  is 
another  reason  for  hope. 

I  look  forward  to  and  pray  for  the 
day  when  the  Baltic  peoples'  hope  be- 
comes a  reality.  Our  recognition  of  the 
60th  anniversary  of  U.S.  recognition  of 
the  Baltic  governments  of  Estonia, 
Latvia,  and  Lithuania  is  important  as 
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a  reminder  of  our  commitment  to 
these  people.  We  will  continue  in  our 
recognition  of  the  Baltic  States  until 
they  can  once  again  assert  their  inde- 
pendence and  their  people  can  be  free 
of  fear  and  endowed  with  the  right  to 
worship,  assemble,  speak  and  govern 
as  they  desire.* 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
today  marks  the  60th  anniversary  of 
continuous  recognition  of  Lithuania, 
Lativia,  and  Estonia  by  the  United 
States.  The  people  of  the  Baltic  States 
have  over  the  years  fought  an  ongoing 
battle  against  the  tyranny  of  the 
Soviet  Union  in  trying  to  maintain 
their  national  identity  while  also 
trying  to  illuminate  to  the  free  world 
the  atrocities  of  Soviet  communism. 
Although  small  countries,  the  perse- 
verance and  dedication  of  the  people 
must  be  commended;  as  should  their 
determination  to  keep  alive  the  tradi- 
tions and  language  of  their  homeland; 
especially,  as  the  Soviet  Union  contin- 
ues its  cultural  genocide  in  its  ongoing 
attempts  of  russification  of  these 
small  countries. 

The  United  States  has  never  recog- 
nized the  illegal  annexation  of  Lithua- 
nia, Lativa,  and  Estonia  by  the  Soviet 
Union,  and  continues  to  voice  its  oppo- 
sition to  the  Soviet  Union.  However,  in 
international  forums,  such  as  the  Hel- 
sinki Accords  and  the  Madrid  Confer- 
ence, the  Soviets  masterfully  spin 
their  intricate  webs  of  deceit,  openly 
ignoring  their  promises  to  human 
rights,  while  continuing  to  harass  and 
imprison  those  who  voice  their  dissent 
of  Soviet  communism. 

It  is  the  United  States  which  has  al- 
lowed the  Baltic  people  a  voice 
through  which  it  can  appeal  to  other 
free  nations  of  the  world;  to  bring 
pressure  on  the  U.S.S.R.;  and  to  relin- 
quish its  terroristic  treatment  of 
Baltic  dissidents.  Therefore,  it  is  nec- 
essary for  the  United  States  to  contin- 
ue its  policy  of  nonrecognition,  and  to 
further  demand  the  release  of  political 
prisoners  of  Estonian,  Latvian,  juid 
Lithuanian  nationalities  from  Soviet 
incarceration  and  return  the  right  of 
self-determination  and  territorial  in- 
tegrity to  the  Baltic  nations. 

In  commemorating  this  anniversary, 
we  must  recognize  the  responsibility  of 
the  United  States  to  continue  to  sup- 
port the  cause  of  the  Baltic  people 
seeking  to  escape  the  clutches  of 
Soviet  communism.  Only  with  the  end 
of  political  repression,  religious  perse- 
cution, and  cultural  genocide  in  these 
nations  can  the  legitimate  aspirations 
of  the  Baltic  people  be  fulfuUed. 

Today  with  President  Reagan  in  the 
White  House,  the  Soviets  must  deal 
with  a  new  American  tact  in  foreign 
policy.  President  Reagan  is  towing  a 
line  that  is  much  tougher  than  those 
of  his  predecessors,  and  he  under- 
stands the  way  in  which  the  U.S.S.R. 
does  business.  President  Reagan  re- 
cently deomonstrated  his  support  of 


the  Baltic  nations  and  all  other  op- 
pressed nations  in  the  Rose  Garden 
signing  of  the  Captive  Nations  Week 
Proclamation,  a  first  in  its  history. 
The  people  of  Lithuania,  Latvia,  and 
Estonia  can  rest  assured  that  with 
President  Reagan  in  the  White  House 
their  message  will  be  heard  and  that 
the  Soviet  Union  will  hear  it  also. 

Baltic  Americans  have  for  many 
years  carried  the  fight  outside  of  the 
Baltic  States.  Their  battle  has  been  ef- 
fective because  of  the  vuiity  and  back- 
ing of  traditional  and  legitimate  exiled 
organizations.  It  is  these  organizations 
who  fully  represent  the  exiled  people 
of  the  Baltic  States  and  should  be  so 
treated.  The  danger  arises  when  un- 
necessary factions  spring  up  and  break 
the  traditional  channels  and  unity  of 
past  gains.  Let  us  hope  that  the  unity 
of  all  Baltic  people  is  maintained  le- 
gitimately and  in  the  direction  of  con- 
tinued progress.* 

*  Mr.  BROOMFIELD.  Mr.  Speaker, 
today  marks  the  60th  anniversary  of 
the  U.S.'  recognition  of  the  Baltic  gov- 
ernments of  Estonia.  Latvia,  and  Lith- 
uania. We  in  the  United  States  will 
continue  to  recognize  these  govern- 
ments even  as  they  are  immorally  and 
illegally  represented  by  foreign  ty- 
rants. 

When  the  Free  World  was  reeling 
under  the  onslaught  of  Hitler  and  his 
Nazi  armies,  Soviet  imperialism  took 
advantage  of  this  diversion  to  invade 
and  occupy  the  small,  neighboring 
states  of  Estonia.  Latvia,  and  Lithua- 
nia. However,  to  the  Communists'  em- 
barrassment, the  remaining  free  peo- 
ples of  the  world  did  not  overlook  this 
unprovoked  and  heinous  act  of  aggres- 
sion. 

Communist  tyranny  Is  no  better 
than  Fascist  tyranny,  and  Americans 
shall  never  forget  nor  accept  the 
Soviet  occupation  and  oppression  of 
these  countries. 

I  congratulate  my  colleagues 
Charles  F.  Dougherty  and  Brian 
Donnelly  for  their  conscientious  ef- 
forts as  cochalrmen  of  the  Ad  Hoc 
Congressional  Committee  on  the 
Baltic  States  and  the  Ukraine.  The  at- 
tention that  we  In  America  and  espe- 
cially Members  of  Congress  give  to  the 
plight  of  these  occupied  covmtries  is  vi- 
tally important.  We  must  diligently 
press  the  Indictment  of  the  Soviets  for 
this  outrageous  crime  against  the 
people  of  the  Baltic  nations.  We  mxist 
keep  constantly  before  the  eyes  of  the 
world  this  grave  violation  of  the  rights 
and  liberty  of  men  until  finally  they 
are  free  again.* 

*  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  pleased  to  join  with  my  col- 
leagues in  commemorating  the  60th 
anniversary  of  the  United  States  ex- 
tending full  recognition  to  Estonia, 
Latvia,  and  Lithuania  as  sovereign  na- 
tions. On  this  historic  anniversary,  I 
also  take  time  to  commend  the  people 
of  the  Baltic  States  for  their  bravery 


and  courage  in  resisting  the  Soviet 
subjugation  of  their  lands.  We  must 
continually  remind  ourselves  that  the 
blessings  of  liberty  which  we  enjoy  so 
much,  are  still  not  guaranteed  to  all 
peoples  of  the  world. 

On  July  23,  1922,  Acting  Secretary 
of  State  Welles  said,  "The  people  of 
the  United  States  are  opposed  to  pred- 
atory activities  •  •  •  carried  out  by 
force."  Indeed,  we  are  opposed  to  any 
such  activities  carried  against  the 
Baltic  States.  This  belief  has  been 
reaffirmed  again  and  again  by  both 
Congress  and  the  executive  branch. 

Mr.  Speaker,  today,  our  words  and 
thoughts  demonstrate  to  the  captive 
people  of  the  Baltic  States  that  they 
are  not  forgotten;  that  we  are  not  rec- 
onciled to  their  fate;  and  above  all, 
that  we  live  and  pray  for  the  day  when 
all  people  are  free  of  oppression  and 
live  In  peace.* 

*  Mr.  DINGELL.  Mr.  Speaker.  I  join 
with  my  colleagues  in  commemorating 
the  60th  anniversary  of  the  U.S.  recog- 
nition of  the  Baltic  governments  of  Es- 
tonia, Latvia,  and  Lithuania.  It  is  im- 
portant that  we  as  a  nation  reiterate 
our  support  for  the  legitimate  inde- 
pendent governments  of  these  captive 
nations,  which  by  alien  aggression  and 
armed  force,  have  been  denied  the 
right  of  self-determination.  There  is 
no  question  that  until  the  rightful 
claims  of  the  Baltic  States  and  their 
courageous  people  are  fully  recog- 
nized, mankind's  freedom  and  peace 
sxj&dA  in  jeopardy.  I  voice  these  con- 
cerns in  an  effort  to  focus  world  atten- 
tion on  this  enduring  problem.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  as  a 
member  of  the  Ad  Hoc  Congressional 
Committee  on  the  Baltic  States  and 
Ukraine.  I  am  proud  to  join  my  col- 
leagues in  commemorating  the  60th 
anniversary  of  American  recognition 
of  the  Baltic  States,  which  include  the 
nations  of  Estonia,  Latvia,  and  Lithua- 
nia. 

I  cosponsored  legislation  to  desig- 
nate June  14.  1982,  as  "Baltic  Freedom 
Day,"  and  similar  legislation  was 
passed  in  the  House  of  Representa- 
tives and  is  now  I»ublic  Law  97-196.  A 
copy  of  my  resolution  follows: 

Joint  Resolution  Designating  Baltic 
Freedom  Day 

Whereas  the  people  of  the  Baltic  Repub- 
lics of  Lithuania,  Latvia,  and  Estonia  have 
cherished  the  principles  of  religious  and  po- 
litical freedom  and  independence:  and 

Whereas  the  Baltic  Republics  have  exist- 
ed as  independent,  sovereign  nations,  be- 
longing to  and  fully  recognized  by  the 
League  of  Nations:  and 

Whereas  the  people  of  the  Baltic  Repub- 
lics have  Individual  and  separate  cultures, 
national  traditions,  and  languages  distinc- 
tively foreign  to  those  of  Russia;  and 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics (U.S.S.R.)  in  1940  did  illegally  seize 
and  occupy  the  Baltic  Republics  and  by 
force  incorporate  them  against  their  nation- 
al will  and  contrary  to  their  desire  for  inde- 
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pendence  and  sovereignty  into  the  D35.R.; 
and 

Whereas  the  U.S.S.R.  since  1940  has  sys- 
tematically removed  native  Baltic  peoples 
from  their  homelands  by  deporting  them  to 
Siberia  and  caused  great  masses  of  Russians 
to  relocate  in  the  Republics,  thus  threaten- 
ing the  Baltic  cultures  with  extinction;  and 

Whereas  the  U.S.S.R.  has  imposed  upon 
the  captive  people  of  the  Baltic  Republics 
an  oppressive  political  system  which  has  de- 
stroyed every  vestige  of  democracy,  civil  lib- 
erties, and  religious  freedom;  and 

Whereas  the  people  of  Lithuania,  Latvia, 
and  Estonia  find  themselves  today  subjugat- 
ed by  the  U.S,S.R..  locked  into  a  union  they 
deplore,  denied  basic  human  rights  and  per- 
secuted for  d&ring  to  protest;  and 

Whereas  the  United  States  stands  as  a 
champion  of  liberty,  dedicated  to  the  princi- 
ples of  national  self-determination,  human 
rights,  and  religious  freedom,  and  opposed 
to  oppression  and  imperiiuism;  and 

Whereas  the  United  States,  as  a  member 
of  the  United  Nations,  has  repeatedly  voted 
with  a  majority  of  that  international  body 
to  uphold  the  right  of  other  countries  of  the 
world,  including  those  in  Africa  and  Asia,  to 
determine  their  fates  and  be  free  of  foreign 
domination;  and 

Whereas  the  U.S.S.R.  has  steadfastly  re- 
fused to  return  to  the  people  of  the  Baltic 
States  the  right  to  exist  as  independent  re- 
publics separate  and  apart  from  the 
U.S.S.R.  or  permit  a  return  of  personal,  po- 
litical, and  religious  freedoms:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  ond  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  of  the  United  SUtes  recognizes 
the  continuing  desire  and  the  right  of  the 
people  of  Lithuania.  Latvia,  and  Estonia  for 
freedom  and  independent  from  the  domina- 
tion of  the  U.S.S.R.  and  deplores  the  refusal 
of  the  U.S.S.R.  to  recognize  the  sovereignty 
of  the  Baltic  Republics  and  to  yield  to  their 
rightful  demands  for  independence  from 
foreign  domination  and  oppression  and  that 
the  fourteenth  day  of  June,  the  anniversary 
of  the  mass  deportation  of  Baltic  peoples 
from  their  homelands  in  1941,  be  designated 
"Baltic  Freedom  Day"  as  a  symbol  of  the 
solidarity  of  the  American  people  with  the 
aspirations  of  the  enslaved  Baltic  people 
and  that  the  President  of  the  United  States 
be  authorized  and  requested  to  issue  a  proc- 
lamation for  the  annual  observance  of 
Baltic  Freedom  Day  with  appropriate  cere- 
monies and  activities. 

The  U.S.  Government  refuses  to  ac- 
knowledge the  Soviet  occupation  of 
the  Baltic  States,  and  the  House  of 
Representatives  unanimously  reaf- 
firmed this  position  in  1975  with  the 
passage  of  my  bill  to  put  the  House  on 
record  tbit  there  has  been  no  change 
in  the  longstanding  policy  of  the 
United  States  on  nonrecognition  of 
the  illegal  seizure  of  the  Baltic  States. 
But  beyond  this,  the  United  States 
must  continue  to  call  attention  to  the 
issue  of  Baltic  independence  in  every 
available  forum. 

Mr.  Speaker,  it  is  my  privilege  to 
join  with  Americans  of  Latvian,  Lith- 
uanian, and  Estonian  descent  in  the 
nth  Congressional  District,  which  I 
am  honored  to  represent,  in  the  city  of 
Chicago,  and  all  over  this  Nation,  in 
the  commemoration  of  the  60th  anni- 


versary of  United  States  recognition  of 
the  Baltic  States.* 

•  Mr.  DWYER.  Mr.  Speaker,  for  60 
years,  the  United  States  has  recog- 
nized the  self-determined  governments 
of  the  Baltic  States  of  Elstonia,  Latvia, 
and  Lithuania. 

Correspondingly,  we  h'we  refused  to 
acknowledge  any  legitimate  Soviet 
presence  in  these  now  captive  nations. 

The  Soviet  Union  tooi  these  nations 
by  force  in  1940  and  a  massive  arrest 
of  Estonians,  Latvians,  and  Lithuani- 
ans took  place  by  Soviet  authorities, 
triggering  more  than  40  years  of 
Soviet  persecution  of  these  valiant 
peoples. 

Our  Baltic  compatriots  are  living 
under  a  Soviet  yoke  that  Includes  eco- 
nomic exploitation,  denial  of  religious 
freedom  and  total  suppression  of 
human  rights  and  liberties. 

Baltic  recognition  Is  among  the  most 
crucial  and  significant  ways  our 
Nation  can  thwart  this  Soviet  totali- 
tarianism. 

Our  commitment  to  the  principles  of 
liberty  and  self-determination  requires 
no  less.  The  people  of  Estonia,  Latvia, 
and  Lithuania  have  suffered  Soviet 
domination  for  more  than  40  years.  A 
whole  new  generation  has  grown  to 
maturity  since  these  Republics  were 
robbed  of  their  independence. 

This  new  generation,  however,  has 
not  forgotten  the  dreams  of  its  forefa- 
thers and  nor  should  we,  as  we  contin- 
ue to  recognize  and  strive  for  a  free 
and  self-determined  Estonia,  Latvia, 
and  Lithuania.* 

•  Mr  FARY.  Mr.  Speaker,  it  is  with  a 
deep  sense  of  humility  that  I  Join  with 
my  colleagues  on  this  60th  anniversary 
of  the  U.S.  recognition  of  the  Govern- 
ments of  Estonia.  Latvia  and  Lithua- 
nia. On  this  day  we  are  again  remind- 
ed of  the  plight  of  the  Baltic  States 
and  the  realities  of  Soviet  domination. 
Like  the  other  Extern  European 
States,  Estonia.  Latvia  and  Lithuania 
have  had  their  sovereignty  violated 
and  their  freedom  suppressed  by  the 
Soviet  Union.  Their  domination  has 
been  carried  beyond  that  of  such  na^ 
tions  as  Poland  and  Czechoslovakia, 
however,  for  they  have  been  incorpo- 
rated Into  the  Soviet  Union.  This 
Communist  regime  did  not  come  into 
power  by  legal  or  democratic  means, 
but  by  Soviet  Invasion  and  occupation 
of  the  Baltic  SUtes.  The  U.S.  Govern- 
ment and  her  people  have  refused  to 
recognize  the  seizure  and  forced  "in- 
corporation" of  Estonia.  Latvia  and 
Lithuania  by  the  Communists  into  the 
Union  of  the  Soviet  Socialist  Repub- 
lics. Diplomatic  relations  continue  be- 
tween the  United  States  and  these 
countries  as  the  United  SUtes  contin- 
ues to  recognize  the  legations  of  those 
governments  as  being  the  legal  repre- 
senUtlves  of  the  Baltic  Nations. 

On  this  historically  significant  date. 
Americans  must  be  aware  of  the  trage- 
dy   of    the    Baltic    Nations,    aware 


enough  to  move  beyond  the  tragedy  in 
full  and  uncompromising  support  for 
these  entire  nations  in  search  of  digni- 
ty, freedom  and  self-determination. 
We  must  rise  as  a  symbol  of  hope  to 
help  nourish  the  dreams  of  dignity 
where  there  Is  degradation,  truth 
where  there  Is  violation  of  conscience, 
and  freedom  where  there  is  fear. 

There  is  but  one  standard  of  free- 
dom, and  Its  denial  in  any  size  or  form, 
in  any  country  in  the  world,  is  intoler- 
able. The  people  of  E^stonla.  Latvia 
and  Lithuania  tasted  this  freedom, 
and  although  a  whole  generation  has 
grown  to  maturity  since  the  Baltic  Na- 
tions were  robbed  of  their  independ- 
ence, they  have  not  forgotten  the 
dreams  of  their  forefathers.  We  must 
not  forget  the  dreams  of  ours.  The 
Baltic  Nations'  struggle  is  a  testimony 
of  strength  and  courage  that  our  fore- 
fathers too  shared.  The  strivings  of 
Estonia,  Latvia,  and  Lithuania  provide 
us  with  a  daily  appreciation  for  the 
sovereign  rights  and  government  by 
consent  which  we  Americans  exercise 
dally.  We  must  continue  to  provide 
these  SUtes  with  inspiration  to  con- 
tinue to  struggle  for  these  very  free- 
doms which  we  enjoy.* 
•  Mrs.  FEN  WICK.  Mr.  Speaker.  I  rise 
today  to  commemorate  the  fact  that 
60  years  ago  on  this  date  the  United 
SUtes  recognized  the  independence  of 
the  Baltic  countries  of  Estonia,  Latvia 
and  Lithuania.  This  was,  and  contin- 
ues to  be,  an  important  expression  of 
our  commitment  to  freedom  and  au- 
tonomy for  all  people  of  the  world. 
Unfortunately,  however,  the  Govern- 
ment of  the  Soviet  Union  does  not 
share  this  commitment,  and  continues 
to  dominate  the  political,  economic, 
and  social  structures  of  these  nations. 

The  dominance  of  the  Soviet  Union 
over  the  Baltic  countries  has  occ'irred 
for  much  of  the  past  60  years,  despite 
the  opposition  of  the  citizens  of  Esto- 
nia. Latvia,  and  Lithuania.  The  United 
SUtes  is  well  known  as  a  strong  sup- 
porter of  human  rights  throughout 
the  world.  The  situation  in  the  Baltic 
countries  provides  another  opportuni- 
ty to  demonstrate  that  we  do  not  turn 
our  backs  on  those  people  in  need  of 
our  aid.  It  is.  therefore.  Important 
that  President  Reagan.  Secretary  of 
SUte  Shultz  and  Assistant  Secretary 
of  SUte  for  Human  Rights  Elliott 
Abrams  do  all  they  can  to  express  to 
the  Soviet  Government  our  outrage  at 
its  insensltivity  to  the  rights  and 
wishes  of  the  citizens  of  these  Baltic 
coimtries. 

It  would  be  bad  enough  if  the  Soviet 
activity  in  Eastern  Etirope  were  solely 
a  violation  of  the  principle  of  fairness 
and  common  decency.  However,  the 
Helsinki  agreements,  signed  in  1975. 
guarantee  the  human  rights  of  world 
citizens.  The  Soviet  Union's  flagrant 
violation  of  this  important  piece  of 
international  law.  signed  by  the  Soviet 
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leaders  themselves,  must  not  be  al- 
lowed to  go  uncritlclzed  and  unchal- 
lenged. The  people  of  the  world  have  a 
right  to  expect  the  United  States  to 
speak  out  on  these  matters,  we  must 
take  every  opportimity  to  do  so. 

I  commend  the  efforts  of  my  col- 
leagues, Mr.  Dougherty  of  Pennsylva- 
nia and  Mr.  Donnelly  of  Massachu- 
setts for  their  efforts  to  focus  atten- 
tion on  this  tragic  situation.  I  hope 
that  other  officials  of  the  U.S.  Gov- 
ernment wll'  follow  and  express  their 
views  to  the  Govenunent  of  the  Soviet 
Union.* 

*  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, for  60  years  our  Nation  has  refused 
to  recognize  the  Soviet  occupation  of 
the  Baltic  nations,  and  today  we  reaf- 
firm our  support  for  the  brave  people 
of  Estonia,  Latvia,  and  Lithuania  who 
continue  to  live  a  life  deprived  of  free- 
dom and  liberty. 

Generations  of  Baltic  citizens  have 
had  to  live  with  the  nightmare  of 
Soviet  tyrarmy.  Many  live  today  who 
still  remember  the  bruUl  onslaught 
and  mass  killings  that  resulted  in  the 
imposition  of  the  Communist  doctrine 
in  these  freedom-loving  countries.  For 
the  younger  Baltic  people,  the  over- 
throw of  their  country  is  only  a  story 
that  has  been  passed  down  from  gen- 
eration to  generation,  but  the  reality 
of  continuing  Soviet  human  rights  vio- 
lations is  a  very  real  and  terrifying  re- 
minder of  their  situation. 

While  my  colleagues,  the  cochair- 
men  of  our  committee  established  to 
monitor  the  events  In  the  Baltic  area, 
have  requested  this  time  to  reaffirm 
our  support  for  the  Baltic  SUtes,  I 
want  to  express  my  thanks  to  the 
people  of  Estonia,  Latvia,  and  Lithua- 
nia for  being  a  source  of  inspiration  to 
me  personally  and  to  all  of  the  Ameri- 
can people.  Their  continued  quest  for 
freedom  in  the  face  of  oppressive 
Communist  rule  reminds  us  of  the 
true  value  of  freedom,  which  Is  all  too 
often  taken  for  granted  In  our  own 
great  coimtry. 

It  Is  my  hope  that  our  continued 
support  for  these  people  will  someday 
result  in  the  cessation  of  Soviet  rule  In 
the  Baltic  lands  so  that  these  special 
friends  of  ours  can  fully  enjoy  the 
freedom  and  rights  they  have  fought 
so  hard  to  gain  for  the  past  60  years.* 
*  Mr.  FISH.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  the 
U.S.  recognition  of  the  Baltic  govern- 
ments of  Estonia,  Latvia,  and  Lithua- 
nia. E^ren  though  these  countries  lived 
in  freedom  for  only  22  years  until  they 
were  brutally  invaded  and  suppressed 
by  the  Soviet  Union,  the  United  States 
continues  to  recognize  the  legations  of 
these  governments  as  the  legal  repre- 
sentatives of  the  Baltic  nations. 

As  a  member  of  the  Ad  Hoc  Commit- 
tee on  the  Baltic  States  and  the 
Ukraine,  I  have  been  making  sUte- 
ments  on  the  plight  of  the  people  of 
Lithuania.    Latvia,    and    Estonia    for 


many  years.  I  would  like  to  again  take 
this  opportunity  to  express  my  deep 
concern  that  the  Soviet  Union  live  up 
to  its  international  agreements  on 
behalf  of  human  rights  and  permit  the 
free  expression  of  culture,  religion, 
and  language  by  the  people  of  the 
Baltic  States.  The  Soviet  Union  con- 
tinues to  repress  the  nationalistic 
fervor  of  the  Baltic  peoples,  who  have 
shown  great  spirit  and  an  irrepressible 
will  to  again  be  citizens  of  Independent 
nations. 

The  United  SUtes  has  never  recog- 
nized the  Illegal  annexation  of  the 
Baltic  States.  Our  Government  has 
consistently  voiced  Its  opposition  to 
the  tyrannical  conditions  foisted  upon 
the  Baltic  peoples.  It  is  our  continuing 
responsibility  to  encourage  and  foster 
the  principles  of  freedom.  Independ- 
ence, and  self-determination  which 
have  inspired  the  people  of  the  Baltic 
SUtes  to  continue  their  struggle  for 
fimdamental  himian  rights.  I  wiU  con- 
tinue   to   lend    my   support   to    this 

effort.*         

*  Mr.  CARNEY.  Mr.  Speaker,  I  rise 
today  In  rememberance  of  the  60th  an- 
niversary of  the  U.S.  recognition  of 
the  independent  Baltic  Governments 
of  Estonia,  Lithuania,  and  Latvia.  We 
mark  this  day  to  remind  the  world  of 
the  Independence  of  the  Baltic  nations 
that  was  brutally  taken  away  by  the 
Soviet  Union. 

The  Baltic  nations  were  free  and  in- 
dependent states  from  1918  until  1940 
when  the  Soviet  Union  began  Its 
brutal  occupation  and  complete  an- 
nexation of  Estonia,  Latvia,  and  Lith- 
uania. To  its  credit,  the  United  SUtes 
has  maintained  a  consistent  policy  of 
nonrecognition  of  the  Soviet  annex- 
ation. This  anniversary  provides  an  op- 
portimity for  us  to  reaffirm  our  com- 
mitment to  freedom  and  independence 
for  the  Baltic  SUtes.  The  Soviet  an- 
nexation was  Illegal  and  barbaric  and 
this  repression  of  the  Baltic  peoples 
continues  today.  However,  this  contin- 
ued repression  has  not  crushed  the 
spirit  and  determination  of  these 
strong  people  to  preserve  their  Identi- 
ty and  regain  their  right  to  self-deter- 
mination. 

This  occasion  has  a  special  meaning 
for  me  because  many  of  my  constitu- 
tents  have  come  to  the  United  States 
from  the  Baltic  nations.  They  were 
forced  to  flee  their  homelands  when 
the  Soviets  began  their  violent  occupa- 
tion. I  recently  had  the  honor  and 
pleasure  of  attending  a  Baltic  festival 
on  Long  Island.  The  day  I  shared  with 
these  fine  people  reinforced  the  Im- 
portance of  this  issue.  The  Latvians, 
Estonians,  and  Lithuanians  suffered 
greatly  under  Soviet  repression  and 
they  came  to  the  United  States  to  be 
free.  However,  many  of  their  loved 
ones  continue  to  suffer  in  their  home- 
lands today.  The  people  of  Estonia, 
Lithuania,  and  Latvia  have  maintained 
a  commitment  to  freedom  that  should 


Inspire  us  all.  Today  is  an  opportunity 
for  all  of  us  to  express  our  support  for 
them  and  to  renew  our  commitment  to 
the  complete  independence  of  the 
Baltic  nations  and  an  end  to  the 
Soviet  occupation.* 
*  Mr.  DAUB.  Mr.  Speaker,  once  again 
I  rise  to  call  to  our  attention  to  plight 
of  the  people  of  Latvia,  Estonia,  and 
Lithuania. 

These  valiant  people  continue  their 
struggle  against  Soviet  domination, 
and  set  a  bold  example  for  all  op- 
pressed people  of  the  world.  Today. 
July  28.  1982.  marks  the  anniversary 
of  our  country's  recognition  of  the 
Governments  of  Latvia.  Estonia,  and 
Lithuania,  and  presents  us  with  an  ex- 
cellent opportunity  to  remind  the 
Soviet  Govertmient  that  we  will  not 
cease,  nor  will  the  Baltic  people,  ef- 
forts to  gsun  political  and  religious 
freedom  for  all  individuals. 

I  ask  my  colleagues  and  all  Ameri- 
cans to  join  me  on  this  occasion  to  ex- 
press our  support  for  the  struggle  of 
the  Baltic  people:  to  let  them  know 
that  we  will  continue  to  work  for  an 
end  to  their  oppression,  and  for  a  new 
beginning  to  their  independence  and 
self-determination.* 


PENNSYLVANIA  TOWN  MEETING 
TRADITION  SUFFERS  SERIOUS 
BLOW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
is  recognized  for  30  minutes. 

Mr.  ERTEL.  Mr.  Speaker,  last  Satur- 
day the  town  meeting  tradition  which 
many  of  us  find  so  valuable  in  commu- 
nicating witli  the  residents  of  our  con- 
gressional districts  suffered  a  serious 
blow.  This  bedrock  of  democratic  gov- 
ernment normally  allows  our  constitu- 
ents to  come  forward  without  fear  of 
retribution  to  offer  their  views,  to  air 
their  grievances,  and  to  seek  assist- 
ance. 

But  during  this  particular  town 
meeting  in  the  Harrisburg,  Pa.,  area, 
this  spirit  of  free  exchange  was  violat- 
ed. Without  anyone's  knowledge  or 
permission,  a  campaign  operative  of 
my  opponent,  Pennsylvania  Gov. 
Richard  Thomburgh,  secretly  Uped  a 
portion  of  the  exchanges  between 
those  in  attendance  and  myself. 

This  secret  Uplng— Uplng  without 
the  consent  of  the  parties  Involved— Is 
in  most  instances  a  violation  of  Penn- 
sylvania law.  An  attached  opinion  of 
the  American  Law  Division  of  the  Li- 
brary of  Congress  affirms  that  this 
particular  secret  taping  could  be  a 
criminal  offense.  According  to  this 
opinion,  and  I  quote: 

Under  Pennsylvania  law  the  interception, 
disclosure,  or  use  of  wire  or  oral  communica- 
tions is  a  felony  offense. 

And— 
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A  person  is  guilty  of  a  felony  in  the  third 
degree  if  he:  Willfully  intercepts,  endeavors 
to  intercept,  or  procures  any  other  person  to 
intercept  or  endeavor  to  intercept  any  wire 
or  oral  conununication  ...  an  exception  to 
these  provisions  is  provided  for  intercep- 
tions of  wire  or  oral  communications  "where 
all  parties  to  the  conununication  have  given 
prior  consent  to  such  interception." 

In  accordance  with  the  CRS  opinion. 
I  believe  that  the  action  in  this  in- 
stance is  a  violation  of  that  law.  Yet, 
this  violation  of  the  law  is  nothing 
compared  to  the  chilling  effect  this  in- 
cident will  have  on  my  future  town 
meetings,  and  in  all  likelihood,  the 
future  town  meetings  of  other  Penn- 
sylvania Congressmen  and  other  elect- 
ed public  officials.  The  publicity  of 
this  secret  taping  easily  could  discour- 
age those  constituents  who  sometimes 
talk  with  us  on  a  very  personal  basis 
during  these  meetings.  Local  residents 
come  to  their  Congressmen  looking  for 
help.  They  do  not  come  expecting  a 
representative  of  the  Governor,  the 
chief  executive  of  the  State,  to  be  re- 
cording their  remarks  for  reasons  un- 
known to  them. 

At  this  particular  meeting,  which 
began  at  8:30  on  Saturday  morning, 
July  24.  a  small  group  of  people  had 
gathered  to  talk  with  me,  just  as  in 
the  hundreds  of  other  town  meetings  I 
have  held  during  my  past  6  years  in 
office.  One  man.  a  Mr.  Bill  Bisset  of 
New  Cumberland,  Pa.,  came  to  the 
meeting  with  his  yoimg  boy.  They  sat 
in  the  very  front  row.  Mr.  Bisset  began 
to  explain  to  me  about  a  problem  he 
had  with  a  muzzle-loader  gun:  one  ap- 
parently had  somehow  resulted  in  an 
injury  to  his  son. 

At  first,  I  mistakenly  thought  Mr. 
Bisset  was  leading  up  to  a  question 
about  disability  insurance,  since  he 
had  a  cast  on  his  arm.  When  I  asked 
about  this,  Mr.  Bisset  said  no,  and 
moved  closer  to  me  even  though  he  al- 
ready was  in  the  front  row.  He  was 
talking  to  me  directly  in  a  low  tone  of 
voice.  His  son  moved  closer  to  me,  too. 

In  the  meantime,  another  man,  sub- 
sequently identified  as  Gov.  Richard 
Thomburgh's  campaign  press  secre- 
tary, came  into  the  room.  This  gentle- 
man kept  his  head  down  as  he  entered 
and  took  a  seat  to  the  side  of  the  room 
and  he  began  diligently  to  peer  into  a 
newspaper  where  his  face  remained 
hidden. 

As  Mr.  Bisset  continued  to  talk 
about  the  muzzle-loader  issue,  my  aide 
came  forward  and  addressed  Mr. 
Bisset  and  said,  "Sir,  I  think  you  are 
being  taped." 

My  aide  pointed  toward  the  gentle- 
man whom  I  had  seen  enter  the  room 
and  who  had  kept  his  face  hidden 
from  me. 

Mr.  Bisset  was  very  upset,  and  ap- 
parently thought  I  was  taping  the 
meeting  and  our  conversation.  When  I 
assured  him  I  was  not,  both  Mr.  Bisset 
and  I  confronted  the  man  doing  the 
taping. 


At  this  point  I  thought  I  recognized 
the  man  as  being  from  the  Governor's 
office.  He  denied  it.  I  then  asked  if  he 
was  with  the  Governor's  campaign 
office.  He  said  yes.  I  asked  if  he  was 
taping  the  town  meeting  and.  of 
course,  he  had  to  say  yes  because  we 
had  the  tape  recorder  there. 

D  2110 

At  that  point.  Mr.  Bisset  became 
even  more  upset.  But  we  did  nothing, 
except  I  instructed  my  aide  to  call  the 
police. 

Because  I  had  prosecuted  a  similiar 
case  several  years  ago.  I  knew,  and  in- 
formed the  Governor's  press  secretary 
that  he  was  committing  a  possible 
crime.  While  we  waited  for  the  police, 
I  tried  to  continue  the  meeting.  The 
tape  recorder  was  turned  off  at  that 
point,  or  at  least  I  thought  so. 

As  the  meeting  resumed,  the  Gover- 
nor's press  secretary  got  up  and  began 
to  leave.  Mr.  Bisset,  who  had  returned 
to  talking  to  me  about  the  muzzle 
loader  incident  with  his  son,  got  up, 
followed  the  Governor's  press  secre- 
tary and  tried  to  stop  him  from  leav- 
ing the  premises.  As  he  stopped  the 
man  told  him  he  resented  beiiig  taped 
without  his  permission. 

Mr.  Bisset  had  pursued  the  Gover- 
nor's press  secretary  into  the  parking 
lot,  and  I  proceeded  to  police  head- 
quarters, which  was  in  the  same  build- 
ing. 

I  with  a  police  officer,  went  to  the 
parking  lot  to  stop  the  Governor's 
press  secretary  from  leaving.  He  did 
stop  his  car.  at  which  point  we  re- 
quested that  the  tape  be  surrendered 
as  evidence. 

He  refused  to  give  up  the  tape  and 
said  that  he  had  some  reason  for  keep- 
ing it.  At  that  point  the  police  officer 
asked  him  to  erase  the  tape  and 
turned  to  me  and  asked  if  the  erasure 
would  satisfy  me?  I  told  him  I  had  no 
right  to  compromise  a  criminal  pro- 
ceeding. 

At  some  point.  Mr.  Bisset,  who  had 
been  visibly  upset  by  the  incident 
wanted  to  take  physical  possession  of 
this  man.  I  told  him  not  to  do  so.  How- 
ever. Mr.  Bisset  said  he  would  go  with 
the  police  officer  and  the  defendant  to 
the  police  station,  which  was  back 
inside  the  same  buUding. 

I  went  back  to  my  town  meeting.  As 
I  said.  Mr.  Bisset  and  the  Governor's 
press  secretary  accompanied  the  po- 
licemen into  the  police  station. 

I  do  not  know  exactly  what  hap- 
pened at  the  police  station,  except 
that  I  had  the  occasion  to  call  Mr. 
Bisset  after  I  was  able  to  Identify  him 
by  name,  because  we  had  never  really 
finished  our  conversation  about  the 
muzzle  loader.  The  story  was  inter- 
rupted because  of  this  incident.  When 
I  contacted  him,  Mr.  Bisset  told  me 
that  when  they  went  back  into  the 
police  station  the  Governor's  press  sec- 
retary fooled  around  with  a  bunch  of 


buttons  on  the  tape  recorder.  He 
heard  the  tape  and  he  believes  that 
his  own  voice  was  or.  it.  And  he  is  not 
sure  to  this  day  whether  the  tape  was 
erased. 

He  also  indicated  again  that  he  had 
been  upset  by  this  incident,  because  on 
a  previous  occasion.  Just  a  couple  of 
days  earlier,  he  had  gone  to  Pennsyl- 
vania State  office  to  ask  about  his 
problem.  Someone  in  the  State  gov- 
ernment had  referred  him  to  me.  He 
had  subsequently  called  my  office  and 
learned  I  was  having  a  town  meeting. 

He  was  upset  because  he  thought  he 
may  have  been  deliberately  sent  to  the 
town  meeting  for  purposes  other  than 
getting  Information. 

He  accosted  the  Governor's  man 
about  this,  asking  if  he  knew  that  he 
was  going  to  be  at  this  town  meeting. 
Of  course,  the  Governor's  press  secre- 
tary denied  it.  at  which  point  Mr. 
Bisset  indicated  that  he  had  a  problem 
with  the  Thomburgh  administration. 
The  press  secretary  held  up  the  tape 
recorder  and  he  told  him  to  speak  into 
it  so  Thombiu-g  could  hear  it. 

I  only  point  out  these  facts  to  give  a 
summary  as  to  what  I  understand  hap- 
pened in  the  police  station. 

Because  of  this  taping  incident.  Mr. 
Bisset  is  the  first  victim  of  the  chilling 
effect  on  my  constituents  of  this  kind 
of  activity.  Mr.  Bisset  had  approached 
the  State  game  commission  about  liis 
problem  relating  to  muzzle  loaders, 
and  he  is.  I  have  been  told,  in  litiga- 
tion with  the  State  over  this  matter. 
So,  he  was  certainly  concerned  about 
the  secret  taping  by  the  Governor's 
press  secretary.  One  can  understand 
the  content  and  the  context  of  Mr. 
Bisset's  concern. 

I  would  like  to  point  out  that  this  is 
the  first  time,  to  my  knowledge,  that 
one  of  my  town  meetings  was  secretly 
taped.  My  town  meetings  have  been 
recorded  by  the  news  media  from  time 
to  time  during  my  6  years  in  the 
House.  News  media  taping,  however, 
has  never  been  secret  and  his  always 
been  preceded  by  making  an  an- 
nouncement asking  if  anyone  in  at- 
tendance objected  to  the  press  being 
available  to  record  and  take  photo- 
graphs. So  the  people  were  always  on 
notice  if  the  press  or  others  were 
taping  the  meeting. 

But  in  this  most  recent  incident,  the 
Governor's  representative  did  not  an- 
nounce or  ask  permission  to  tape.  Ap- 
parently he  purposely  tried  to  hide  his 
tape  recorder  in  his  newspaper. 

One  of  my  constituents  evidently 
had  seen  the  tape  recorder  in  the 
newspaper  but  never  said  anything  at 
the  time.  After  the  incident  took 
place,  that  constituent  told  me  of  his 
observation. 

This  devious  activity  raises  certain 
questions  about  how  those  elected  to 
public   office   should   conduct   them- 
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selves  with   the   powers  with   which 
they  have  been  entrusted. 

At  town  meetings,  I  prefer  to  discuss 
issues  with  my  constituents  and  other 
interested  persons  in  an  informal  at- 
mosphere, without  fear  of  government 
retribution.  This  informality  between 
myself  and  my  constituents  has  now 
been  damaged  and  suspicion  of  govern- 
ment has  been  increased  because  of 
the  underhanded  and  illegal  actions 
that  took  place  at  this  town  meeting. 

At  this  point,  Mr.  Speaker,  I  will 
Insert  in  the  Record  a  copy  of  the 
report  of  the  Congressional  Research 
Service  of  the  Library  of  Congress  re- 
lating to  this  event. 

The  opinion  referred  to  follows: 
Congressional  Research  Service, 

Washington,  D.C.,  July  28,  1982. 
To:   Honorable   Allen   E.   Ertel.  Attention: 

Phillip  Rotondi. 
From:  American  Law  Division. 
Subject:  Surreptitious  Recording  of  a  Public 
Meeting  as  a  Possible  Violation  of  Penn- 
sylvania Law. 

This  will  respond  to  your  request  for  a 
brief  memorandum  outlining  our  conversa- 
tion of  July  28,  1982,  on  the  above  subject. 
During  that  conversation  it  was  related  that 
an  individual  had  secretly  tape-recorded 
conversatioru  which  took  place  at  a  recent 
"town  meeting"  In  Pennsylvania.  Specifical- 
ly you  ask  whether  such  conduct  might  con- 
stitute a  violation  of  Pennsylvania  wiretap- 
ping and  electronic  surveillance  statutes. 

Under  Pennsylvania  law  the  Interception, 
disclosure,  or  use  of  wire  or  oral  communica- 
tions Is  a  felony  offense.  Section  5703  of  the 
Pennsylvania  Criminal  Code  provides  as  fol- 
lows: 

Except  as  otherwise  provided  In  this  chap- 
ter, a  person  is  guilty  of  a  felony  of  the 
third  degree  If  he: 

(1)  willfully  intercepts,  endeavors  to  Inter- 
cept, or  prociu^s  any  other  person  to  Inter- 
cept or  endeavor  to  Intercept  any  wire  or 
oral  communication; 

(2)  willfully  discloses  or  endeavors  to  dis- 
close to  any  other  person  the  contents  of 
any  wire  or  oral  communication,  or  evidence 
derived  therefrom,  luiowing  or  having 
reason  to  know  that  the  Information  was  ob- 
tained through  the  Interception  of  a  wire  or 
oral  communication;  or 

(3)  willfully  uses  or  endeavors  to  use  the 
contents  of  any  wire  or  oral  communica- 
tions, or  evidence  derived  therefrom,  know- 
ing or  having  reason  to  know,  that  the  in- 
formation was  obtained  through  the  inter- 
ception of  a  wire  or  oral  communication.  ( 18 
Pa.  Cons.  Stat.  Ann.  §5703  (Purdon  1982- 
1983)). 

An  exception  to  these  provisions  is  provid- 
ed for  Interceptions  of  wire  or  oral  commu- 
nications 'Where  all  parties  to  the  commu- 
nication have  given  prior  consent  to  such 
interception."  (18  Pa.  Cons.  Stat.  Ann. 
55704(4)  (Purdon  1982-83)).  Under  Federal 
wiretap  laws  a  "one  party  consent"  excep- 
tion applies  to  interceptions  which  are  oth- 
erwise legal  and  nonlnjurlous.  (18  U.S.C. 
2511(2)(d)).  However,  under  Pennsylvania 
law  the  consent  of  just  one  party  to  a  con- 
versation will  only  constitute  an  exception 
to  wiretap  prohibitions  in  law  enforcement 
or  investigative  matters  involving  suspected 
criminal  activities.  (18  Pa.  Cons.  SUt.  Ann. 
iS704(2)  (Purdon  1982-83)). 

The  Pennsylvania  wiretap  statute  defines 
"intercept"  as  "aural  acquisition  of  the  con- 
tents of  any  wire  or  oral  communication 


through  the  use  of  any  electronic,  mechani- 
cal or  other  device."  But  while  this  defini- 
tion is  a  broad  one,  the  nature  of  the  "oral 
communications"  protected  Is  restricted. 
"Oral  communication"  is  defined  as  "any 
oral  communications  uttered  by  a  person 
possessing  an  expectation  that  such  commu- 
nication Is  not  subject  to  interception  under 
circumstances  justifying  such  expectation." 
(18  Pa.  Cons.  SUt.  Ann.  15702  (Purdon 
1982-83 ) ).  ( Italics  supplied. ) 

While  the  taping  of  converaations  at  the 
meeting  in  question  may  conatitute  an 
"interception"  under  Pennsylvania  law,  it  is 
unclear  whether  the  nature  of  the  meeting 
and  assurances  given  or  not  given  would 
result  in  the  creation  of  the  requisite  expec- 
tation. No  attempt  can  fruitfully  be  made 
here  to  assess  the  likelihood  of  criminal  li- 
ability in  this  case  without  further  details 
as  to  the  circumstances  surrounding  the  re- 
cording. But  the  absence  of  a  blanket  "one 
party  consent"  provision  in  Pennsylvania 
law  creates  at  least  the  poosibllity  that 
criminal  liability  could  attach  to  the  surrep- 
titious taping  of  conversations  intended  to 
have  limited  circulation. 

KSIfT  M.  ROMHOVDB, 

LegiaUitlve  Attorney. 

Mr.  ERTEL.  Mr.  Speaker,  I  would 
like  to  conclude  by  saying  that  I  will 
be  forwarding  a  copy  of  my  comments 
to  the  attorney  general  of  the  State  of 
Pennsylvania  for  appropriate  action.  I 
believe  that  if  we  are  to  have  a  free  so- 
ciety in  which  people  can  exchange 
views  with  their  government  they 
ought  to  have  that  opportunity  with- 
our  fear,  without  the  possibility  of  re- 
percussions and  further,  without  hear- 
ing their  words  come  back  to  them  on 
a  tape  that  they  had  no  idea  was  being 
made  or  used. 

Good  government  requires  no  less. 

I  would  like  to  say  one  additional 
word  about  this  incident:  8  years  ago  I 
prosecuted  a  mayor  of  the  city  of  WU- 
liamsport  and  a  director  of  public 
safety  for  having  engaged  in  similar 
activity.  At  that  time  I  was  a  prosecu- 
tor. I  spent  2  years  of  my  life  prosecut- 
ing that  case  because  I  believed  it  was 
wrong  to  take  a  tape  recording  misin- 
terpret it.  and  use  it  to  spread  mistrust 
among  people  in  the  community.  That 
particular  taping  incident  caused  dis- 
sension in  that  community  for  years. 

Now,  I  have  no  idea  nor  do  my  con- 
stituents how  many  taping  incidents 
like  this  have  occurred.  This  particu- 
lar incident,  one  that,  like  the  one  8 
years  ago,  is  one  where  the  culprits 
were  caught.  How  many  have  gone  un- 
detected? 

I  am  sending  this  statement  to  the 
Attorney  General,  and  I  believe  that 
action  should  be  taken.  This  kind  of 
conduct  is  not  the  kind  of  conduct 
that  we  condone  in  a  free  society. 


D  2120 
A  VICTORY  OUT  OP  DEFEAT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Weber)  is  rec- 
ognized for  10  minutes. 


Mr.  WEBER  of  Ohio.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  the  cour- 
age and  determination  of  a  young 
man— a  20-year-old  named  John 
Muenzer,  a  student  at  the  University 
of  Toledo  who  lives  with  his  parents  in 
Maumee.  Ohio. 

There  are  people  today  who  say  that 
courage  and  determination  are  missing 
in  America's  youth.  They  say  that 
today's  youth  are  not  willing  to  sacri- 
fice or  commit  themselves  to  a  cause. 
These  people  ought  to  meet  John 
Muenzer. 

John  Muenzer's  cause  was  to  be  the 
first  person  ever  to  swim  across  Lake 
EMe  at  its  widest  point,  a  distance  of 
53  miles.  Last  year  he  tried  but  was 
beaten  by  stormy  waters  after  20  miles 
of  swimming  against  the  waves. 

Undaunted,  this  year  John  Muenzer 
rigorously  trained  again,  by  swimming 
8  hours  every  day.  in  order  to  conquer 
these  same  waters.  Once  again  last 
Thursday,  with  the  people  of  north- 
western Ohio  anxiously  pullb^^  for 
him,  he  set  out  to  do  what  had  never 
been  done. 

At  3:35  in  the  afternoon  on  the  Ca- 
nadian shore  at  Rondeau  Harbor  in 
Erieau,  Ontario,  John  Muenzer  waded 
once  again  into  the  formidable  waters 
of  our  Lake  Erie.  And  for  26  hours  and 
35  miles  he  pulled  his  6-foot  4-inch 
body  through  the  waters  of  Lake  Erie. 
But  at  the  end  of  that  grueling  26 
hours  he  was  still  18  miles  from  his 
goal  and  was  defeated  mostly  by  the 
chill  temperatures  of  the  Lake  EMe 
water,  which  his  lean  body  could  no 
longer  withstand.  So  at  5:40  on  Priday 
afternoon  his  d(x:tor  decided  to  pull 
him  into  the  boat. 

John  Muenzer  knows  and  feels  the 
deep  disappointment  of  defeat;  but  in 
defeat  he  has  won  victory.  For  John's 
victory  has  been  won  in  the  admira- 
tion and  pride  that  the  watching 
people  of  northwestern  Ohio  feel 
toward  this  yoimg  man.  John  disap- 
pointed us  only  because  his  own  faith 
and  dedication  inspired  us  to  believe 
that  he  would  succeed— for  imtil  John 
Muenzer  said  he  could  do  it,  no  one 
thought  it  was  possible. 

John's  victory  was  won  in  the  hearts 
of  people  not  in  the  record  books.  And 
for  that  reason  it  is  a  much  sweeter 
prize  than  record  books  can  ever 
confer.  For  records  are  made  and 
broken  often,  but  few  are  the  times 
when  an  athlete  wins  the  hearts  of  the 
people  of  the  community  that  is  his 
home. 

John  Muenzer  won  that  victory  be- 
cause he  is  an  aquatic  pioneer.  He  has 
shown  us  the  awesome  power  of  Lake 
Erie.  But  more,  much  more  than  that, 
he  has  shown  us  dedication,  determi- 
nation, faith,  and  courage.  He  has 
shown  us  the  capabilities  and  the  limi- 
tations of  the  human  body  and  the 
human  spirit.  He  has  vicariously  taken 
us  to  the  outer  limit  of  human  endur- 
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ance.  And  to  me  and  my  constituents— 
the  people  of  northwestern  Ohio  and 
the  students  of  the  University  of 
Toledo,  where  John  attends— he  has 
made  us  proud  that  we  can  call  him 
ours. 

John  is  the  first  to  say  that  the  acco- 
lades for  him  need  to  be  shared  with 
those  whose  support  and  advice  car- 
ried him  through.  His  parents.  Ray 
and  Florence  Muenzer;  his  good  friend 
Mary  Dillon:  his  teammate  on  the  UT 
swim  team.  John  Geisler;  his  coach. 
Bob  Fountain;  and  his  doctor.  John 
Lombardo  along  with  others  all  made 
the  journey  with  him  aboard  the  boat 
which  was  continually  at  his  side  for 
those  35  miles. 

I'm  proud  that  we  have  young 
people  and  young  athletes  such  as 
John  Muenzer.  an  exceptional  pe'-son 
who  proved  that  striving  to  succeed, 
rather  than  fearing  failure,  is  its  own 
vitrue. 

Congratulations.  John. 

TO  TAHGCT  DKTEItSE  CONTRACTS  TO  LABOR 
SX7RPLUS  AREAS 

Mr.  WEBER  of  Ohio.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  Stratton 
smiendment  to  continue  the  experi- 
mental job  targeting  program  of  the 
Defense  Logistics  Agency,  which  Con- 
gress began  in  1981. 

If  you  believe  that  a  strong  economy 
is  essential  for  a  strong  defense;  if  you 
believe  that  a  targeted  jobs  program 
such  as  this,  to  hold  onto  jobs  in  1,170 
areas  of  high  unemployment, 
strengthens  our  economy;  then  my 
colleagues,  you  should  support  this 
amendment. 

I  favor  a  free-mau-ket  approach  to 
Government,  other  things  being  equal. 
But  today  we  have  special  circum- 
stances which  justify  special  efforts.  I 
refer  to  our  high  unemployment  a  na- 
tional problem.  Unemployment  is  not 
localized;  it  is  dispersed  throughout 
the  country.  We  now  have  1,170  areas 
in  47  different  States  where  unem- 
ployment is  20  percent  above  the  na- 
tional average. 

In  this  amendment  we  are  continu- 
ing a  program  to  attack  joblessness  in 
a  way  that  President  Harry  Trxmian 
first  put  into  effect  in  1952  by  Execu- 
tive order.  Until  1981.  however.  Con- 
gress exempted  the  Department  of  De- 
fense from  this  program. 

According  to  data  reported  by  the 
Defense  Logistics  Agency  for  the  year 
1981.  this  program  is  working  In  the 
way  Congress  intended.  Out  of  a  total 
of  5.584  contracts  awarded,  labor  sur- 
plus areas  received  1,181  of  these. 
Only  248  of  these  contracts  required 
the  payment  of  any  cost  differential, 
and  the  total  diiferentlal  was  only 
$556,000.  or  less  than  2  percent  of  the 
total  contracts  awarded— $30  million. 
Add  to  this  cost  $174,000  of  govern- 
mental administrative  expense. 

These  contracts  saved  or  created 
1.732    jobs    in    high    unemployment 


areas.  Simple  arithmetic  shows  that 
the  cost  per  job  was  only  $421  per  job. 

When  we  consider  what  the  taxpay- 
ers of  America  pay  for  some  of  the 
other  job  programs  Congress  has  cre- 
ated, $421  to  create  or  hold  onto  a  job 
is  real  leverage.  That  alone  would  be 
reason  enough  to  support  this  pro- 
gram, but  consider  also  that  each 
person  out  of  work  for  a  year  costs  the 
Government  $16,000  in  unemplojrment 
assistance  and  loss  of  tax  revenue. 

Mr.  Speaker.  I  urge  support  for  this 
jobs  program  because  it  is: 

First,  a  cost-effective  way  to  assist 
the  parts  of  the  country  which  are  im- 
pacted by  high  unemployment; 

Second,  it  provides  a  wider  distribu- 
tion of  defense  dollars;  and 

Third,  it  strengthens  our  economic 
base,  as  we  help  keep  business  alive 
which  may  otherwise  fail. 

I  urge  its  passage. 
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Latvia,  and  Lithuania.  We  meet  to 
salute  their  courage.  Let  us  not  later 
act  in  such  a  way  as  to  make  this 
salute  to  the  brave  Baltic  peoples 
devoid  of  meaning.* 


A  SALUTE  TO  THE  BALTIC 
PEOPLES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Gooo- 
UNG)  is  recognized  for  5  minutes. 
•  Mr.  GOODLING.  Mr.  Speaker,  for 
over  40  years  the  Soviet  Union  has  oc- 
cupied and  oppressed  the  three  Baltic 
States  of  Estonia,  Latvia,  and  Lithua- 
nia. Each  of  these  countries  had  its 
customs,  language,  and  religious  tradi- 
tions ruthlessly  attacked  in  the  Sovi- 
ets' drive  to  extinguish  the  flame  of 
nationalism  and  freedom  which  de- 
spite aU  odds  still  bums  brightly  in 
the  hearts  of  all  the  Baltic  peoples. 

These  countries  only  briefly  enjoyed 
liberty  and  independence  during 
modem  times.  Prior  to  1917  they  were 
under  occupation  of  the  Russian 
Empire.  Since  1940  they  have  been 
under  the  occupation  of  the  Soviet 
E-npire.  Whether  under  tzar  or  ujider 
commissar,  the  oppression  remains  the 
same,  and  it  is  an  offense  to  human 
dignity  the  world  over. 

In  these  present  times  of  potential 
upheaval,  there  are  many  who  would 
have  us  trust  the  Soviet  Union.  The 
survival  of  the  world  is  at  stake,  they 
claim.  Let  us  not  forget,  however,  that 
each  of  the  Baltic  SUtes  had  placed 
its  trust  in  the  Soviet  Union,  signing 
nonaggresslon  pacts  with  the  mighty 
Soviet.  And  now,  as  a  result  of  Soviet 
nonaggresslon  those  poor  countries 
are  held  in  thrall  aa  they  never  were 
under  the  tzars.  Let  us  not  forget  all 
the  nvunbers  of  Estonians,  Latvians, 
and  Lithuanians  who  were  sen,  to 
work  camps  in  Siberia,  there  to  work 
and  freeze  to  death,  unclad  and  under- 
nourished. Let  us  remember  those  un- 
fortunate souls  and  their  children 
when  we  go  to  the  bargaining  table 
with  the  mighty  Soviet.  Let  us  remem- 
ber how  good  his  word  Is.  We  meet 
here  today  to  pay  tribute  to  the  brave 
and    admirable    people    of    Estonia, 


O'NEIL  FORD.  ARCHITECT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker, 
O'NeU  Ford  was  beyond  doubt  one  of 
the  finest  architects  in  America,  or  for 
that  matter,  the  world.  I  count  it 
among  my  greatest  blessings  to  have 
known  O'Nell  Ford,  to  see  some  of  his 
work,  and  to  live  in  a  community  that 
was  deeply  touched  by  his  spirit.  Now 
he  is  gone,  and  I  want  to  offer  a  few 
words  in  honor  of  his  life  and  legacy. 

O'Neil  Ford  had  a  passion  for  archi- 
tecture. He  was  self-trained.  No  one 
can  say  from  whence  his  inspired 
genius  came,  but  I  like  to  think  that  it 
was  his  lack  of  inhibition  that  drove 
him  to  create  the  special  style  that  un- 
mistakably graces  a  building  he  de- 
signed. A  more  inhibited  man  might 
have  lacked  the  drive  to  follow  the  pri- 
vate vision,  the  inspiration  that  was 
Ford's.  A  more  inhibited  architect 
might  have  given  in  to  the  temptation 
of  following  convention.  Not  O'Neil 
Ford.  He  knew  what  he  liked,  and  did 
what  he  wanted. 

A  building  by  O'Neil  Ford  is  unique- 
ly suited  to  its  place,  and  to  the  people 
who  see  and  use  it.  A  building  by 
O'Neil  Ford  is  not  daring,  not  flam- 
boyant, not  startling.  Instead,  it  is 
comfortable,  one  that  makes  you  glad 
you  came.  A  building  by  O'NeU  Ford  is 
likely  to  have  a  quiet  garden.  It  is 
likely  to  have  a  special  kind  of  lighting 
fixture— one  made  to  his  specifica- 
tions, and  one  that  as  often  as  not  will 
be  ceramic,  one  that  somehow  both 
fits  into  and  dramatizes  the  place 
where  It  is  set.  There  is  a  imity  about 
buildings  designed  by  Ford.  Whether 
the  building  is  a  classroom,  a  home,  a 
factory,  or  a  monument,  it  will  have 
lines  that  are  simple,  yet  clearly 
unique.  It  will  have  materials  that  fit 
tiie  place— that  make  the  building 
complement  its  setting.  A  building  by 
O'Neil  Ford  is  one  that  makes  you 
comfortable,  proud.  It  makes  you 
know  that  this  is  a  good  place,  that  it 
is  a  design  that  you  won't  see  just 
around  the  comer. 

After  a  while,  those  of  us  who  live  in 
San  Antonio  can  go  to  any  place  in  the 
country  and  pick  out  a  building  that 
bears  the  signature  of  O'Neil  Ford.  His 
work  is  that  distinctive,  that  good. 

O'Neil  Ford  had  an  absolute  passion 
for  his  work.  Bad  architecture  was  a 
pain  to  him,  and  he  never  ceased  to  in- 
veigh against  work  that  was  thought- 
less, shoddy,  intrusive,  flashy,  or  just 
plain  inefficient.  He  was  a  man  whose 
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buildings  were  meant  to  be  efficient. 

workable,  livable. 
O'Neil    Ford   was    what   we    would 

today  call  an  environmentalist.  He  was 
realistic  enough  to  know  that  any- 
thing built  by  human  beings  would 
disturb  the  earth,  but  his  crusade  was 
against  thoughtless  and  needlessly  de- 
structive building.  He  believed  in 
parks,  he  believed  in  cities  that  have 
openness  and  color,  places  that  would 
enable  people  to  be  happy.  If  some- 
thing was  merely  elegant,  that  would 
offend  Ford.  What  he  wanted  was 
places  for  people,  places  that  people 
would  understand,  accept,  places  that 
just  plain  fit.  To  Ford,  this  meant  that 
wholesale  destruction  of  trees  and 
parks  in  the  name  of  some  greater 
urban  good  was  an  inexcusable  sin. 
People  need  parks,  and  people  need 
trees.  Ford  passionately  opposed  build- 
ings and  cities  that  denied  people 
some  kind  of  feeling  for  the  earth  and 
for  each  other. 

O'Neil  Ford  probably  believed  that 
architects  are  very  much  like  Antony's 
Caesar,  but  with  a  special  difference. 
The  evil  architects  do  most  assuredly 
live  after  them— but  so  does  the  good. 
The  good  that  O'Neil  Ford  did  is  his 
monument.  I  do  not  know  of  any  bad 
work  he  ever  did.  His  greatness  is  not 
only  in  the  buildings  he  designed,  and 
they  are  many.  It  is  in  the  spirit  that 
he  inspired,  in  the  students  that  he 
taught,  in  the  people  whose  lives  he 
enriched.  O'Neil  Ford  left  a  legacy  of 
strength,  of  inspiration,  of  style.  It 
will  last  as  long  as  there  are  people 
who  love  cities,  who  appreciate  and 
understand  the  necessity  for  buildings 
that  are  more  than  boxes,  more  than 
monuments,  more  than  unique.  What 
O'Neil  Ford  gave  us  was  a  passion  for 
buildings  that  fit.  buildings  that  work, 
buildings  that  are  so  good  that  you 
can  always  tell  at  a  glance  which  one 
is  a  Ford  design,  which  one  is  from  his 
inspiration,  and  invariably,  that  build- 
ing is  the  best  one  for  miles  arovmd. 

O'Neil  Ford  was  a  man  with  a  power- 
ful gift  and  a  deep  passion  for  using 
that  gift.  I  will  miss  him,  his  profes- 
sion will  miss  him,  and  hLs  community 
will  miss  him.  His  passing  grieves  me 
deeply,  but  there  is  comfort  in  this:  I 
had  the  pleasure  to  know  him  for  a 
while,  and  his  work  and  style  will  last 
always,  and  his  spirit  will  be  multi- 
plied by  his  students,  his  gift  has  been 
given  to  us  all,  and  for  all  time.» 
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LEGISLATION  FOR  NEEDED  RE- 
PAIRS TO  CAPE  HATTERAS  NA- 
TIONAL SEASHORE  RECRE- 
ATIONAL AREA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Jones)  is  recognized  for  5  minutes. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  am  today  introducing  legis- 
lation that  will  authorize  the  Depart- 


ment of  the  Interior  to  assist  the  State 
of  North  Carolina  in  providing  much 
needed  repair  and  improvements  to 
the  main  artery  of  transportation 
within  the  Cape  Hatteras  National 
Seashore  Recreational  Area.  Approxi- 
mately 46  miles  of  road  within  this 
park  are  in  poor  condition  and  some 
stretches  of  the  road  have  deteriorat- 
ed to  critical  levels.  Many  depressions 
in  the  road  and  cnmibling  asphalt 
along  the  shoulders  have  made  driving 
through  the  national  seashore  a  diffi- 
cult and  dangerous  experience  for  sea- 
shore visitors. 

I  must  point  out  that  the  road  which 
is  the  subject  of  this  bill.  North  Caroli- 
na Highway  No.  12.  is  under  the  juris- 
diction of  the  State  of  North  Carolina. 
The  State  maintains  a  right-of-way 
within  the  park  to  insure  that  the  rel- 
atively small  number  of  residents  who 
live  on  the  barrier  islands  that  com- 
prise the  national  seashore  can  travel 
to  and  from  the  mainland.  However, 
this  road  is  used  primarily  by  park  vis- 
itors—not residents.  The  North  Caroli- 
na Department  of  Transportation  has 
computed  that  85  percent  of  the 
yearly  traffic  on  the  road  is  attributa- 
ble to  park  visitors. 

I  would  like  to  emphasize  to  my  col- 
leagues the  uniqueness  of  this  situa- 
tion. The  Cape  Hatteras  National  Sea- 
shore encompasses  some  75  miles  of 
barrier  islands  off  the  coast  of  North 
Carolina.  The  State  donated  part  of 
this  land  to  the  Federal  Government 
lor  use  as  a  national  seashore.  Before 
the  State  did  so,  it  constructed  a  paved 
road  that  ran  the  length  of  the  islands 
in  order  to  provide  access  for  residents 
and  recreational  visitors  alike.  The 
State  continued  to  repair  and  main- 
tain the  road  even  after  the  park  Serv- 
ice took  over  the  seashore.  Thus,  the 
Park  Service  has  not  been  required  to 
make  expenditures  for  the  construc- 
Mon  and  maintenance  of  a  separate 
park  road,  except  for  a  short,  5-mile 
section  of  road  at  the  entrance  to  the 
park.  Again,  73  miles  of  road  through 
the  park  have  been  constructed  and 
are  being  maintained  by  the  State  of 
North  Carolina,  even  though  the  vast 
majority  of  traffic  on  the  road  has 
been,  for  the  last  20  years,  park  traf- 
fic. 

The  National  Park  Service,  within 
the  U.S.  Departmen;  of  the  Interior,  Is 
in  charge  of  the  Cape  Hatteras  Na- 
tional Seashore.  I  feel  certain  that  the 
Park  Service  and  the  Department  of 
the  Interior  share  my  concern  over 
the  condition  of  North  Carolina  High- 
way No.  12,  a  road  which  all  of  their 
park  visitors  must  use  to  see  the  park. 
Present  law.  however,  would  prevent 
the  Interior  Department  from  expend- 
ing funds  for  an  Improvement  of  the 
road  because  the  road  is  technically 
owned  by  the  State.  Simply  put.  my 
bill  would  authorize  the  Department 
of  the  Interior  to  financially  assist  the 
State  of  North  Carolina  in  the  much 
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needed  improvement  of  Highway  No 
12.  My  bill  suggests  that  this  be  done, 
but  it  does  not  require  it.  Any  terms 
and  conditions  of  an  agreement  with 
the  State  on  this  matter  would  have  to 
be  acceptable  to  the  Interior  Depart- 
ment. 

Many  visitors,  while  they  enjoy  Cape 
Hatteras  National  Seashore,  come 
away  distressed  at  the  poor  condition 
of  the  road  within  the  park.  It  affects 
the  whole  texture  of  their  experience 
within  the  park.  When  the  road  is  wet 
depressions  fill  with  water  and  create 
serious  safety  hazards.  Without  some 
help  from  the  Interior  Department, 
the  situation  can  only  deteriorate.  I 
would,  therefore,  expect  the  Interior 
Department  to  give  a  high  priority  to 
obtaining  an  agreement  with  the  State 
concerning  the  repair  and  improve- 
ment of  this  road  and  requesting 
funds  to  do  this.  The  actual  appropria- 
tions for  such  a  project  would  be  pro- 
vided no  sooner  than  fiscal  year  1984. 

The  State  of  North  Carolina  has 
done  more  than  its  part  to  improve 
the  road  serving  this  national  sea- 
shore. It  has  constructed  the  road  and 
maintained  it  for  many  years.  It  also 
provides  ferry  service  for  visitors  to 
the  park.  Park  traffic  has  increased 
drastically  in  the  last  20  years  while 
resident  traffic  has  remained  stable. 
Even  without  the  assistance  of  the  De- 
partment of  the  Interior,  the  State  of 
North  Carolina  in  1980  alone  did  some 
$5.3  million  worth  of  repairs  and  re- 
construction on  the  road.  Given  that 
the  traffic  wear  on  the  road  is  85  per- 
cent due  to  park  traffic,  I  believe,  that 
it  is  only  fair  to  now  ask  the  Interior 
Department  to  assist  the  State  in  fur- 
ther improving  this  road. 

I  ask  my  colleagues  for  their  strong 
support  of  this  bill.* 


THE  PURGE  OF  JOY  SIMONSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Frank)  is  recognized  for  60  minutes. 

Mr.  PRANK.  Mr.  Speaker.  I  am  here 
because  I  think  it  would  be  a  very 
grave  error  if  we  allowed  to  pass  unla- 
mented  on  the  floor  of  this  House  the 
decision  by  the  Reagan  administration 
last  week  to  purge  Joy  Simonson.  Joy 
Simonson  was  appointed  by  President 
Ford,  or  in  the  Ford  administration,  to 
be  Executive  Director  of  the  Advisory 
Council  on  Women's  Education  F»ro- 
grams. 

We  have  made  an  effort  in  recent 
years  to  overcome  the  discrimination 
against  women  that  has  been  endemic 
in  all  too  many  parts  of  American  life. 
One  area  where  that  has  been  essen- 
tial has  been  in  education.  The  in- 
equality that  has  existed  in  education 
clearly  has  had  responsibility  for 
much  of  the  later  inequality  that  con- 
tinued. 
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The  Advisory  Council  on  Women's 
Education  Programs,  Indeed  the  whole 
complex  of  organizations  and  people 
who  work  to  try  and  provide  equality 
within  education,  were  all  not  simply 
attacked,  but  I  think  profoundly  repu- 
diated by  the  Reagan  administration 
last  week  when  a  new  Advisory  Com- 
mittee was  sworn  in.  with  no  notice, 
with  8J1  obvious  prearranged,  orches- 
trated effort,  changed  the  rules,  fired 
Joy  Simonson  and  hired  in  her  place 
Rosenoary  Thomson,  whose  support 
for  true  equality  for  women  is  shown 
by  her  position  as  a  high-ranking  offi- 
cial of  Phyllis  Schlafly's  Eagle  Fcrum. 
The  administration  was  careful  not 
simply  to  fire  Joy  Simonson  for  no 
cause,  to  repudiate  in  a  very  brutal 
way  a  woman  who  has  worked  hard 
under  both  a  Republican  and  a  Demo- 
cratic administration  for  equality, 
gave  her  no  chance  to  respond  to  any 
charges  agsdnst  her,  but  they  replaced 
her  with  an  ally  of  Phyllis  Schlafly, 
obviously  because  Phyllis  Schlafly  has 
made  herself  the  symbol  of  the  opposi- 
tion of  efforts  to  provide  truf  equality 
for  women. 

Now.  this  administration  says,  ac- 
cording to  the  President,  that  he  is  for 
equal  rights,  he  is  simply  not  for  the 
equal  rights  amendment.  That  state- 
ment Is  clearly,  flatly,  blatantly  at 
odds  with  the  policies  of  the  Reagan 
administration. 

It  is  not  an  accident  that  for  the 
first  time  in  American  history  every 
public  opinion  poll  that  we  have  shows 
a  strong  disparity  in  political  views  be- 
tween men  and  women,  because  the 
women  of  this  country  are  not  un- 
aware of  the  extent  to  which  the 
Reagan  administration  has  tried  to 
turn  back  the  clock  on  the  drive  to 
equality.  And  the  women  in  this  coun- 
try, by  a  much  greater  margin  than 
the  men  of  this  country,  disapprove  of 
administration  policies.  It  is  partly,  of 
course,  because  of  efforts  such  as  the 
President's  effort  to  explain  away  un- 
employment by  pointing  to  what  ap- 
pears to  him  to  be  the  unfortunate 
whim  of  a  lot  of  "ladies"  to  traipse  off 
to  the  job  market,  apparently  on  a 
lark,  as  far  as  he  can  see.  It  is  because 
there  has  been  a  systematic  retreat 
from  efforts  to  provide  true  equality. 

To  replace  a  dedicated,  able,  hard- 
working woman  from  the  position  of 
executive  director  of  the  Advisory 
Council  on  Women's  Educational  Pro- 
grams with  an  assistant  to  Phyllis 
Schafly,  who  announced  that  women 
who  were  sexually  harassed  are  them- 
selves at  fault  for  having  invited  it,  is 
not  simply  to  disrupt  the  execution  of 
an  Important  program,  it  is  literally  to 
add  insult  to  injury.  It  is  literally  to 
add  insult  to  injury  to  fire  Ms.  Sirnon- 
son  in  so  brutal  and  political  a  fashion 
and  to  replace  her  with  a  representa- 
tive of  the  Eagle  Forxim.  And  that  is. 
unfortunately,  symptomatic  of  what 
this  administration  has  done.  It  is  of  a 


piece  with  the  recent  removal,  for  no 
reason,  of  Leslie  Wolfe,  who  was  trans- 
ferred away  from  her  position  of  di- 
recting the  Women's  Educational 
Equity  Act  program.  Enough  pressure 
was  generated  so  that  she  was  brought 
back.  But  it  is  this  kind  of  consistent 
assault  on  the  programs  and  the  enti- 
ties that  exist  to  provide  true  equality 
that  accounts,  in  part,  for  the  fact 
that  women  are  so  unhappy  with  this 
administration. 
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Mr.  Speaker,  the  President  has  got 
to  learn  that  it  is  pretty  late  in  the 
game  to  try  to  kid  people  about  some- 
thing as  fundamental  as  education. 

I  understand  that  he  has  got  a  politi- 
cal constituency  on  the  far  right 
which  resents  the  notion  that  women 
should  be  equal.  I  understand  that 
these  people  on  the  far  right  have 
made  things  like  the  Women's  Educa- 
tion Equity  Act  and  the  agencies  that 
administer  it  their  target.  The  Presi- 
dent has  simply  got  to  decide.  He  can 
continue  to  appease  them.  He  can  con- 
tinue to  aUow  a  Joyce  Simonson  to  be 
fired  for  no  reason,  a  Leslie  Wolfe's 
work  to  be  disrupted  by  a  transfer 
away  from  her  position,  the  Eagle 
Forum  to  take  control  of  this  oper- 
ation. He  can  continue  to  do  that.  Or 
he  can  argue  that  he  seriously  is  inter- 
ested in  true  equality  for  women.  He 
simply  cannot  do  both.  And  people  un- 
derstand that. 

To  date  the  President  has  sadly  de- 
cided that  appeasing  his  far  right,  ap- 
peasing those  for  whom  the  notion  of 
human  equality  without  regard  to  sex 
before  the  law  is  an  offense,  he  has 
chosen  to  go  with  them.  He  ought  not 
then  to  be  surprised  that  he  finds  the 
women  of  this  country  unhappy. 

Very  few  things  have  more  demoral- 
ized those  people  committed  to  the 
difficult  job  of  fighting  to  provide  true 
equality  in  the  educational  area,  and  it 
is  difficult,  because  at  a  time  when 
there  are  cutbacks,  as  this  administra- 
tion has  engineered,  when  funds  for 
education  at  the  elementary,  second- 
ary, and  higher  education  level  are 
being  cut  back,  efforts  to  equalize 
become  more  difficult. 

When  people  are  being  fired,  when 
programs  are  being  cut  back,  it  is 
much  harder  than  in  an  area  of  expan- 
sion to  provide  equality. 

What  the  President  has  done  has 
enormously  complicated  and  made 
more  difficult  this  task.  And  it  simply 
makes  a  mockery  of  his  protestations 
that  he  is  for  the  equality  and  the 
rights  but  not  for  the  amendment. 

What  he  has  done  is  once  again  sac- 
rificed the  cause  of  women's  equality 
on  the  far-right-wing's  political  altar, 
and  that  may  serve  his  political  pur- 
poses, but  it  does  not  serve  the  needs 
of  women  of  this  country  for  educa- 
tion. 


Mr.  Speaker,  I  would  like  at  this 
point  to  insert  in  the  Record,  along 
with  my  remarks,  articles  from  the 
Chronicle  of  Higher  Education,  Judy 
Mann,  Charles  Babcock  from  the 
Washington  Post,  which  not  only  de- 
scribed what  happened,  but  which 
quote  a  number  of  important  leaders 
in  the  movement  for  educational 
equity  for  women— Bemice  Sandler 
and  Barbara  Stein,  along  with  Willard 
McOuire.  president  of  the  National 
Education  Association. 

The  articles  follow: 

(Prom  the  Chronicle  of  Higher  Education, 
July  28.  1982] 

RKAOAN  "POLmClZDIO"  EdUCATIOH  PAlfKLS, 

Critics  Charge 


(By  Cheryl  M.  Fields) 

Washihoton.— Within  36  hours  of  being 
sworn  In  last  week,  the  new  members  of  the 
National  Advisory  Council  on  Women's  Edu- 
cational Programs  changed  the  panel's 
rules,  fired  Its  executive  director,  and  chose 
a  new  one  from  among  candidates  referred 
by  the  White  House. 

Critics  charged  that  the  actions  were  the 
latest  In  the  Reagan  Administration's  cam- 
paign to  "politicize"  the  suDtx>sedly  inde- 
pendent councils  that  advise  the  Education 
Department  on  various  Issues. 

The  new  executive  director  of  the 
women's  advisory  councU,  Rosemary  Thom- 
son, has  been  a  Republican  Party  campaign 
worker,  has  written  books  on  the  Interna- 
tional Women's  Year  and  the  White  House 
Conference  on  the  Family,  and  since  1975 
has  been  state  director  in  Illinois  of  the 
E^le  Forum,  an  organization  founded  by 
the  conservative  activist  Phyllis  Schlafly 
during  her  campaign  against  the  Equal 
Rights  Amendment. 

About  an  hour  after  they  were  sworn  in 
last  week,  members  of  the  women's  advisory 
council  voted  to  amend  Its  procedures  so 
that  its  executive  director,  Joy  R.  Simonson, 
could  be  fired  by  a  majority  vote  of  the 
members.  The  original  rules  called  for  a 
written  notice  and  provided  an  opportunity 
to  appeal.  The  members,  who  were  appoint- 
ed by  President  Reagan  in  April,  then  voted 
13  to  4  to  oust  her. 

Ms.  Simonson  said  that  no  "cause"  for  the 
firing  had  been  given.  "One  member  said 
that  she  couldn't  understand  how  the  coun- 
cil could  act  when  the  members  had  never 
met  me,"  said  Ms.  Simonson,  "but  another 
said  she  felt  that  she  was  familiar  with  my 
work  since  we  had  sent  the  new  appointees 
copies  of  all  our  reports.  She  said  she  doubt- 
ed that  I  could  carry  out  the  policies  or  im- 
plement the  directives  that  this  councU 
would  want." 

"There  was  no  further  substantive  discus- 
sion," she  said. 

After  the  vote  to  fire  Ms.  Simonson,  the 
council  members  appointed  a  search  com- 
mittee, which  spent  the  "afternoon  inter- 
viewing six  candidates  to  replace  her. 

In  fact,  sources  at  the  council  meeting 
said,  one  candidate  for  the  job  appeared  at 
the  offices  where  the  council  was  meeting 
even  before  it  had  voted  to  fire  Ms.  Simon- 
son. 

The  candidates  were  referred  to  the  coun- 
cU by  Wendy  Borcherdt,  who  handles 
women's  Issues  for  Elizabeth  H.  Dole,  assist- 
ant to  the  President  for  public  liaison. 

Ms.  Simonson  was  associate  director  of 
the  Federal  Women's  Program  at  the  Civil 
Service  Commission  and  president  of  the 
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National  Association  of  Commissions  for 
Women  before  becoming  executive  director 
of  the  women's  advisory  council. 

The  day  after  the  search  committee  inter- 
viewed candidates,  the  council  voted  to  hire 
Ms.  Thomson  as  executive  director  and 
named  Betty  Ann  Cordoba,  an  elementary 
school  teacher  from  Woodland  Hills.  Cal.. 
chairman. 

The  council  was  established  by  the 
Women's  Educational  Equity  Act  of  1974  to 
advise  federal  education  officials  on  ways  to 
achieve  educational  equity  for  women.  It 
gives  advice  not  only  on  the  Women's  Edu- 
cational Equity  Act  program,  but  also  on  all 
federal  policies  and  progams  affecting  the 
education  of  women. 

SDMI  LEADERS  ANGERED 

Some  women's  leaders  here  were  angered 
by  the  involvement  of  the  White  House  and 
by  what  they  viewed  as  orchestration  of  the 
council  members'  moves.  Bemice  R.  Sand- 
ler, the  first  chairman  of  the  women's  advi- 
sory coimcil  after  it  was  created  and  di- 
rector of  the  Association  of  Aixierican  Col- 
leges' Project  on'  the  SUtus  and  Education 
of  Women,  said  the  actions  "demonstrate  a 
politlcizatlon  that  undermines  and  contami- 
nates the  work  of  the  council. " 

"Presidents  Ford  and  Carter  appointed 
both  Republicans  and  Democrats  as  mem- 
bers of  the  councU,  but  I  think  President 
Reagan's  appoUitees  are  all  Republicans. 
After  naming  the  members,  the  President  is 
supposed  to  keep  hands  off.  so  the  panels 
can  function  independently, "  she  said. 

"If  the  White  House  is  Involved  In  naming 
the  executive  director,  you  don't  have  an  in- 
dependent, autonomous  council." 

Before  Ms.  Simonson  was  hired,  Ms.  Sand- 
ler added,  members  of  the  women's  council 
conducted  a  nationwide  search  for  candi- 
dates for  the  job.  "Joy  was  hired  during  the 
Ford  Administration  without  regard  to  poli- 
tics. I  don't  ki}ow  what  her  politics  are.  To 
fire  her  summarily  indicates  a  lack  of  con- 
cern and  commitment  about  women's  issues 
and  a  lack  of  understanding  of  the  role  advi- 
sory conunittees  are  supposed  to  play." 

Said  Barabara  Stein,  head  of  the  Coalition 
for  Women  anU  Girls  in  Education:  "We 
don't  dispute  the  fact  that  the  new  council 
has  the  prerogative  to  fire  the  executive  di- 
rector, but  the  manner  of  the  dismissal  sug- 
gests that  its  meml)€rs  don't  take  women's 
issues  or  educational  organizations  very  seri- 
ously." 

■•Joy  Simonson  knows  a  lot  about  sex 
equity  in  education. "  she  added.  "I  don't 
think  any  of  the  groups  that  work  on  sub- 
stantive issues  that  should  be  of  concern  to 
the  council  were  ever  consulted  on  Joy's 
record  or  what  they  should  be  looking  for  in 
an  executive  director.  It  is  just  one  more  of 
the  many,  many,  many  examples  of  the  Ad- 
ministration's thumbing  its  nose  to  women." 

A  spokesman  for  the  Education  Depart- 
ment, when  asked  to  respond  to  the  criti- 
cism, said  that  "the  department  has  a  policy 
of  not  commenting  on  personnel  matters. " 

Even  before  the  latest  moves,  the  appoint- 
ments to  the  women's  advisory  councU  gen- 
erated controversy.  Susan  Phillips,  a  re- 
searcher at  the  Conservative  Caucus  Foun- 
dation, originaUy  was  nominated  to  be  a 
member  of  the  advisory  councU. 

Her  nomination  was  withdrawn,  however, 
because  she  also  had  been  hired  as  a  fuU- 
tlme  consultant  to  the  department  to  study 
ways  to  eliminate  waste  and  abuse  In  the 
agency's  grant  programs. 

Ms.  PhUlips.  though,  was  one  of  the  candi- 
dates Interviewed  to  replace  Ms.  Simonson, 
but  she  withdrew  her  name  from  consider- 
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atlon  before  the  councU  chose  Ms.  Thom- 
son. 

In  another  development.  Education  Secre- 
Ury  Terrel  H.  Bell  ordered  Leslie  R.  Wolfe, 
who  formerly  directed  the  Women's  Educa- 
tion Equity  Act  program,  transferred  from  a 
temporary  assignment  back  to  her  old  post. 
Women's-rights  and  education  groups,  as 
weU  as  members  of  the  Congressional 
Caucus  for  Women's  Issues,  had  criticized 
department  officials  for  shifting  her  to  a  90- 
day  assignment  In  the  department's  office 
of  managment  in  May,  just  as  officials  of 
the  women's  equity  program  had  begun  re- 
viewing applications  for  grants. 

LATEST  OF  SEVERAL  Tn>HEAVALS 

The  transfer  came  a  few  weeks  after  an 
article  appeared  in  the  Conservative  Digest 
criticizing  the  program  for  supporting 
projects  with  aUegedly  "extreme  feminist 
ideology"  and  calling  for  Ms.  Wolfe's  remov- 
al. 

The  controversy  over  the  women's  adviso- 
ry councU  is  the  latest  in  a  series  of  upheav- 
als that  began  in  January,  when  President 
Reagan  began  replacing  the  members  of 
several  education  advisory  councils,  includ- 
ing those  who  stiU  had  one  or  two  more 
years  of  their  designated  terms  to  serve. 
The  Administration  has  insisted  the  Presi- 
dent has  the  prerogative  to  do  so.  But  some 
Congressional  education  leaders  contend 
that  their  intent  in  passing  laws  establish- 
ing the  councils  was  that  members  should 
serve  set  terms  and  not  be  changed  auto- 
matically when  a  new  President  was  elected. 

Besides  Ms.  Simonson,  the  executive  direc- 
tor of  the  National  Advisory  CouncU  on  Vo- 
cational Education,  Raymond  C.  Parrott, 
was  suspended  after  he  refused  to  resign  his 
post  when  requested  to  do  so  by  President 
Reagan's  new  appointees  to  the  panel. 

The  National  Advisory  CouncU  on  Adult 
Education  voted  to  hire  a  new  executive  di- 
rector recommended  by  the  White  House 
just  one  day  after  the  old  director.  Gary  A. 
Eyre,  resigned  to  take  a  job  outside  the  gov- 
enunent. 

CFrom  the  Washington  Post,  July  22, 1982] 

She  Gavels  New  Group  To  Order  ahd  They 

Fire  Her 

(By  Charles  R.  Babcock) 

Joy  Simonson  didn't  expect  to  stay 
around  long  as  executive  director  of  the  Na- 
tional Advisory  CouncU  on  Women's  Educa- 
tional Programs  after  the  Reagan  adminis- 
tration InstaUed  new  members.  But  she  said 
she  was  surprised  that  the  new  councU's 
first  order  of  business  Monday  morning  was 
to  fire  her. 

And  waiting  in  the  wings,  "even  before  the 
body  was  cooling,"  aa  Simonson  put  It,  were 
applicants  for  her  tS7,600-a-year  job.  The 
winner  was  Rosemary  R.  Thomson,  a 
Reagan  election-campaign  worker  and  Illi- 
nois state  director  of  PhyUls  Schafly's  Eagle 
Forum.  She  had  fUled  out  an  application  for 
the  job  July  6.  nearly  two  weeks  before  it 
became  available. 

The  administration  and  conservative 
groups  have  targeted  the  $6  mllllon-a-year 
Women's  Education  E^'jliy  Act  (WEAA) 
program  for  extinction,  but  Congress  has 
continued  to  appropriate  funds.  A  Conserva- 
tive Digest  magazine  article  earlier  this  year 
on  "defundlng  t^.ie  Left"  focused  on  the  pro- 
gram and  attacked  grants  it  had  made  to 
feminist  groups.  The  director,  Leslie  Wolfe, 
was  transferred  to  another  position  after 
the  article  ran. 

The  20-member  advisory  councU  makes 
policy  reconunendatlona  to  the  program  of- 


ficials and  reports  to  Congress  on  progress 
in  women's  education. 

Thomson  said  in  a  telephone  Interview 
from  her  home  outside  Peoria  yesterday 
that  she  had  applied  for  the  advisory  coun- 
cU job  after  getting  a  caU  from  an  Educa- 
tion Department  official  "suggesting  there 
may  be  a  vacancy."  She  said  she  was  a  little 
surprised  herself  that  she  was  hired  so  fast. 

In  her  application.  Thomson  said  she  was 
a  substitute  schoolteacher  in  Morton,  Ul.  In 
an  attachment  covering  her  political  experi- 
ence, she  said,  "My  suggestion  for  a  huge 
banner  'Reagan  Plays  WeU  in  Peoria,'  cap- 
tured the  attention  of  the  national  media 
and  was  used  again  for  the  final  campaign 
media  event  in  Peoria  the  day  before  the 
Nov.  4th  election." 

Her  volunteer  work  also  has  included 
being  state  director  of  the  Eagle  Forum 
since  1975  and  publicity  chairman  for  the 
local  Chamber  of  Commerce's  annual  fund- 
raiser, the  Morton  Pumpkin  Festival. 

Thomson  said  in  the  interview  that  she  re- 
cently helped  review  applications  for  WEEA 
grants  and  testified  in  Congress  against 
what  she  called  "excesses"  in  awarding 
funds.  Citing  a  $95,000  grant  to  a  Berkeley, 
Calif.,  studio  that  made  three  half-hour 
films  on  how  teenage  boys  could  become 
babysitters  and  housekeepers,  she  said: 

"That  doesn't  benefit  education.  That 
benefits  a  fUm  maker.  We  don't  need  things 
like  this  at  a  time  when  people  are  begging 
for  jobs  and  going  hungry." 

She  said  she  opposes  the  Equal  Rights 
Amendment  and  sees  her  new  job  as  exam- 
ining the  program  "and  trying  to  get  the 
most  out  of  the  taxpayer's  money." 

Simonson  said  she  was  disappointed  at 
what  appeared  to  be  the  orchestration  of 
her  dismissal.  New  councU  members  read 
prepared  amendments  to  the  rules  adding 
personnel  matters  to  the  agenda  and  delet- 
ing notices  and  appeals  of  terminations,  she 
said. 

"Previous  councils  have  prided  themselves 
on  their  independence  and  bipartisanship." 
she  said.  "I  regret  that  It  appears  this  coun- 
cU lacks  independence." 

Some  women"s  and  education  groups  al- 
ready are  protesting  the  firing. 

Barbara  A.  Stein,  chair  of  the  National 
Coalition  for  Women  and  Girls  in  Educa- 
tion, wrote  White  House  women's  adviser 
Wendy  Borcherdt  yesterday  that  the  abrupt 
firing  of  Simonson  "is  one  more  demonstra- 
tion of  the  administration"s  lack  of  concern 
for  the  women  of  this  nation. " 

WlUard  McGuire,  president  of  the  Nation- 
al Education  Association,  issued  a  statement 
saying  that  the  quick  action  against  Simon- 
son "demonstrates  this  firing  was  organized 
and  orchestrated  by  the  administration." 

[From  the  Washington  Post.  July  23, 1982] 
What  Is  Right 
(By  Judy  Mann) 
Where  else  but  in  America  can  a  substi- 
tute teacher  from  Peoria  become  one  of  the 
highest  paid  women  in  the  Reagan  adminis- 
tration? 

This  is  precisely  what  has  happened  with 
the  appointment  of  Rosemary  Thonison  as 
executive  director  of  the  National  Advisory 
Council  on  Women's  Educational  Programs. 
But  Thomson,  who  wiU  earn  $57,000  a  year 
as  the  senior  staff  person  advising  Congress 
and  the  president  on  equity  for  women  in 
education.  Is  not  just  a  substitute  teacher. 
She  is,  according  to  her  resume,  a  supporter 
of  Ronald  Reagan,  a  longtime  activist  in 
conservative  women's  causes  and  the  author 
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of  two  books,  one  of  which,  it  turns  out.  was 
published  by  a  Christian  publishing  house 
and  the  other  by  herself.  She  also  has  been 
chairman  since  1975  of  Eagle  Forum,  a 
right-wing  organization  founded  by  Phyllis 
Schlafly,  which  has  militated  against  the 
Equal  Rights  Amendment  and  what  Schlaf- 
ly calls  "the  libbers."  and  has  lately  gotten 
involved  in  book  banning. 

While  the  Par  Right,  which  has  been  lob- 
bying on  and  off  the  airwaves  for  adminis- 
tration Jobs,  ought  to  be  delighted  to  see  yet 
another  activist  off  the  political  unemploy- 
ment rolls,  leaders  of  organizations  that 
have  worked  to  promote  equity  for  women 
in  education  see  this  as  nothing  less  than 
putting  the  fox  in  charge  of  the  chicken 
coop. 

It  is.  at  best,  peculiar  politics  for  an  ad- 
ministration that  is  trailing  badly  with 
women  voters  in  an  election  year. 

The  Advisory  Council  on  Women's  Educa- 
tional Programs,  and  the  Women's  Educa- 
tional Equity  Act  program,  were  created  by 
Congress  to  further  equality  for  women  in 
education.  WEEA  has  come  under  virulent 
attack  from  the  New  Right  and  was  target- 
ed for  abolition  in  Reagan's  budget  last 
year.  Congress  rescued  it.  but  the  adminis- 
tration is  again  requesting  no  money.  Holly 
Knox,  executive  director  of  the  Project  on 
Equal  Education  Rights,  calls  Thomson's 
appointment  "the  most  direct  subversion  of 
the  law"  other  than  killing  the  program. 

"It's  not  Just  a  matter  of  somebody 
coming  in  with  different  political  views, " 
Knox  said.  "This  woman  represents  an  orga- 
nization which  is  opposed  to  the  very  pur- 
pose of  what  this  advisory  council  is  sup- 
posed to  do." 

Or.  Bemice  Sandler,  who  was  appointed  to 
the  advisory  council  by  t>oth  Presidents 
Pord  and  Carter  and  was  its  first  chair, 
warned  that  the  advisory  board  would  no 
longer  be  independent,  with  its  executive  di- 
rector beholden  to  the  White  House  for  her 
job.  She  was  adso  critical  of  the  way  Joy  Si- 
monson.  the  panel's  highly  respected  execu- 
tive director,  was  fired. 

Simonson  says  the  Reagan-appointed 
panel  met  for  the  first  time  Monday  and 
one  of  its  first  acts  was  to  remove  job  pro- 
tections for  the  executive  director.  Then  it 
promptly  voted  to  fire  her.  During  a  recess. 
Simonson  said,  she  was  told  a  candidate  for 
her  job  had  shown  up  to  be  interviewed  by 
the  "search  committee."  It  was  the  first  she 
had  heard  of  a  search  committee,  which,  it 
turns  out.  was  headed  by  a  woman  who  is 
the  head  of  Ohio's  Eai;le  Forum. 

"The  significant  thing  is  not  the  fact  that 
a  holdover  employee  was  twunced  ...  in  an 
abrupt,  crude  way."  Simonson  says.  "The 
significance  is  that  it  was  so  preplaiuied  and 
from  the  White  House  and  not  a  spontane- 
ous decision  of  the  advisory  council  mem- 
bers. The  most  important  thing  a  council 
can  do  is  choose  a  staff  director.  That  they 
chose  an  Eagle  Forum  representative  seems 
to  t)e  the  antithesis  of  what  the  women's 
equity  act  and  the  council  were  set  up  for." 

Thomson  says  one  of  her  goals  is  to  get 
school  counselors  to  channel  students  into 
subjects  that  will  lead  to  jobs.  "I  call  that 
improving  the  academics  for  both  men  and 
women. "  While  this  makes  sense,  it  has 
little  to  do  with  equity  issues  that  have 
looked,  for  example,  at  how  women  are 
treated  in  sports  programs  and  in  textbooks, 
and  the  special  problems  that  handicapped 
female  students  encounter. 

Educational  equity  can  improve  the  abili- 
ty of  tomorrow's  generation  of  mothers  to 
be  able  to  support  their  families.  Why  it  has 


t>ecome  such  -a  target  for  the  New  Right  is 
something  that  probably  only  New  Right 
fund-raisers  know  for  sure.  But  clearly  the 
Reagan  administration  is  willing  to  hand 
over  one  of  the  few  federal  programs  that 
assist  women  to  people  who  have  limited  ex- 
perience in  the  field  and  who  have  been 
closely  associated  with  movements  whose 
vision  of  tomorrow  is  a  vision  of  the  past. 

Thomson's  claim  to  fame  is  that  she  sug- 
gested the  baimer  "Reagan  Plays  Well  in 
Peoria."  It  was  a  clever  idea  at  the  time.  But 
Reagan  may  find  in  this  election  year  that 
Peoria  is  one  of  the  few  places  her  appoint- 
ment plays  well. 

Mr.  Speaker,  I  ask  that  these  articles 
be  Inserted  here  because  it  is  impor- 
tant to  understand  the  depth  of  de- 
moralization which  is  occurring  as  a 
result  of  these  actions. 

We  have  people  across  the  political 
spectrum,  people  who  represent  Re- 
publican and  Democratic  administra- 
tions, all  sorts  of  political  views,  who 
were  appalled,  appalled  at  what  the 
Reagan  administration  did,  and  ap- 
palled at  the  prospect  of  an  advisory 
council  which  in  the  future  will  simply 
not  be  able  to  perform  the  function  it 
was  established  to  perform,  because  it 
has  been  given  over  to  those  who 
regard  the  drive  for  equality,  for  rea- 
sons that  have  never  been  clear  to  me, 
as  an  assault  on  Americsoi  values. 

Trying  to  bring  about  true  equality 
is  in  fact  one  of  the  things  we  ought  to 
be  doing  to  make  the  American  consti- 
tutional dream  a  reality.  Instead  we 
have  people  now  put  in  charge  of  that 
effort  who  are  in  fact  its  most  deter- 
mined opponents. 

•  Ms.  MIKULSKI.  Mr.  Speaker,  the 
Reagan  administration  has  once  again 
demonstrated  its  desire  to  politicize  a 
traditionally  bipartisan,  independent 
body  within  the  Government.  The  Na- 
tional Advisory  Council  on  Women's 
Educational  Programs  was  established 
to  set  policy  for  programs  developed 
under  the  Women's  Educational 
Equity  Act.  and  to  make  periodic  re- 
ports to  Congress  on  the  status  of 
women's  education. 

Recently,  under  the  apparent  direc- 
tion of  the  administration,  this  body 
has  unilaterally  fired  a  very  compe- 
tent director,  Ms.  Joy  Simonson.  and 
replaced  her  with  a  director  who  has 
been  associated  with  organizations 
whose  purpose  is  diametrically  op- 
posed to  the  goals  of  this  program. 
This  action  comes  on  top  of  the  ad- 
ministration's recent  attempt  to  elimi- 
nate funding  for  this  valuable  and  suc- 
cessful program,  and  their  transfer  of 
the  former  Director  of  WEAA  to  an- 
other position.  These  actions  are  de- 
plorable, and  show  us  again,  what 
lengths  this  administration  will  go  to 
attempt  to  keep  women  out  of  the 
educational  and  economic  mainstream 
of  America. 

When  it  comes  to  the  equal  rights 
amendment,  the  President  says  he  is 
all  for  equal  protection  for  women,  he 
just  does  not  want  it  written  down,  es- 
pecially in  the  Constitution.  He  pays 


the  same  kind  of  lipservice  to  equal 
opportunity  in  education  for  women. 
He  mouths  support  for  it,  while  explic- 
itly and  implicitly  denying  that  sup- 
port, and  attempting  to  dismantle 
them. 

We  are  saying  to  you  Mr.  Reagan, 
the  women  of  America  are  watching 
you.  and  we  will  not  stand  idly  by 
while  you  launch  a  vicious  attack  on 
all  the  gains  we  have  worked  so  hard 
to  achieve— and  we  will  not  forget 
what  you  have  tried  to  do.« 
•  Ms.  FERRARO.  Mr.  Speaker,  the 
firing  of  Joy  Simonson  is  just  the 
latest  example  of  the  ways  in  which 
women's  rights  can  be  undercut  in  the 
absence  of  an  equai  rights  amendment 
to  our  Constitution. 

Until  women's  rights  are  constitu- 
tionally guaranteed,  any  President 
could  do  what  this  administration  has 
done.  Any  President  could  turn  pro- 
gressive programs  for  women  inside 
out,  using  the  weapons  of  funding 
elimination,  staff  firings  and  transfers 
and  failure  to  enforce  the  laws  on  the 
books. 

Joy  Simonson,  until  her  rude  remov- 
al last  week,  was  Executive  Director  of 
the  National  Advisory  Council  on 
Women's  Educational  Programs. 

The  Council  provides  policy  recom- 
mendations for  a  successful  Federal 
program,  WEAA.  the  Women's  Educa- 
tionaJ  Equity  Act.  Thanks  to  WEAA, 
boys  and  girls,  and  young  men  and 
women  in  educational  institutions  all 
over  the  country  have  been  exposed  to 
life  options  never  available  to  them 
before.  Girls  have  had  a  chance  to 
learn  skills  needed  for  well-paying  jobs 
and  boys  have  learned  that  women  can 
be  effective  leaders. 

Apparently,  the  Reagan  administra- 
tion, and  its  allies  in  Phyllis  Schlafly's 
Eagle  Forum  do  not  believe  in  in- 
creased opportunities  for  our  yoimg 
people.  To  choose  a  woman  to  head 
the  WEAA  advisory  board  who  is  op- 
posed to  the  very  programs  it  is  meant 
to  foster  is  worse  than  placing  a  fox  in 
charge  of  the  chicken  coop.  It  is  a  cyn- 
ical and  callous  effort  to  turn  back  the 
clock  on  women's  rights.  The  Presi- 
dent says  he  is  for  the  E  and  the  R  in 
ERA  but  not  the  A.  But  without  the 
A,  the  E  and  R  are  in  daily  peril.* 
•  Mr.  BEDELL.  Mr.  Speaker,  I  would 
like  to  just  briefly  comment  today  on 
my  amazement  at  the  steps  recently 
taken  at  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs. 

As  we  all  know,  the  Advisory  Council 
serves  to  make  policy  recommenda- 
tions regarding  the  Women's  Educa- 
tional Equity  Act  programs.  The 
Council,  in  addition  to  the  Equity  Act 
it  advises,  was  established  by  Congress 
to  support  and  distribute  new  materi- 
als and  techniques  that  promote  equal 
education  for  boys  and  girls.  The 
Equity  Act  enjoys  strong  bipartisan 
support,  as  well  as  a  reputation  for 


one  of  the  most  successful  education 
programs  funded  by  the  Federal  Gov- 
ernment. 

In  light  of  this,  I  was  alarmed  and 
extremely  disappointed  when  I 
learned  this  past  year  that  the  admin- 
istration was  intent  on  dismantling 
the  Equity  Act.  My  alarm  turned  into 
astonishment  when  I  learned  recently 
that  the  Reagan  administration  engi- 
neered the  firing  of  the  Executive  Di- 
rector of  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs, 
Joy  Simonson,  and  replaced  her  with 
the  Illinois  director  of  Phyllis  Schlaf- 
ly's Eagle  Forum,  Rosemary  Thomson. 
I  believe  Holly  Knox,  director  of  the 
Project  on  Equal  Education  Rights, 
has  aptly  stated  my  own  views  on  this 
matter  when  she  said,  and  I  quote, 
"It's  not  just  a  matter  of  somebody 
coming  in  with  different  political 
views,  this  woman  represents  an  orga- 
nization which  is  opposed  to  the  very 
purpose  of  what  this  advisory  council 
is  supposed  to  do."  It  makes  me 
wonder  if  the  President  has  some  con- 
fusion as  to  the  roles  of  the  executive 
branch  versus  the  legislative  branch— 
who  writes  the  laws  and  who  is  elected 
to  administer  those  laws. 

I  believe  that  Congress  either  de- 
serves a  strongly  worded  assurance 
from  Ms.  Thomson  that  she  is  an  ada- 
mant supporter  of  the  programs  she 
has  been  appointed  to  direct  or  steps 
from  the  administration  to  rectify  this 
obvious  error.* 

•  Mr.  SCHUMER.  Mr.  Speaker,  I  join 
my  colleagues  in  expressing  my  ex- 
treme concern  regarding  the  recent 
firing  of  the  Executive  Director  of  the 
National  Advisory  Council  on 
Women's  Educational  Programs.  I  seri- 
1,^^  ously  question  the  administration's 
^  intent  in  firing  Ms.  Simonson  and  re- 
placing her  with  Rosemary  Thomson, 
the  former  director  of  Phyllis  Schlaf- 
ly's Eagle  Forum  chapter  in  Illinois. 

The  National  Advisory  Council  is  an 
extremely  valuable  body  that  makes 
policy  recommendations  regarding  the 
programs  of  the  Women's  Educational 
Equity  Act.  The  Women's  Educational 
Equity  Act  was  created  by  Congress  in 
1974  to  provide  educational  equity  for 
women  in  the  United  States  at  all  edu- 
cational levels,  and  is  only  one  of  two 
Federal  education  programs  designed 
to  open  up  opportunities  for  women 
and  girls  in  schools  and  colleges. 
Through  the  awarding  of  grants  and 
contracts,  the  Women's  Educational 
Equity  Act  has  become  one  of  the 
most  successful  Federal  education  pro- 
grams and  has  made  incredible 
progress  in  overcoming  formidable 
barriers  to  educational  equity.  The  ad- 
ministration has  already  made  clear 
its  opinion  of  the  Women's  Education- 
al Equity  Act  by  attempting  to  elimi- 
nate its  funding,  and  I  fear  that  the 
replacing  of  Ms.  Simonson  is  only  an- 
other effort  to  undermine  this  con- 
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gressionally    and    publicly   supported 
program. 

I  remind  my  colleagues  that  the 
firing  of  Ms.  Simonson  is  not  the  first 
example  of  staff  shifting  in  the 
Women's  Educational  Programs  of- 
fices. Recently,  the  administration 
transferred  the  former  Director  of  the 
Women's  Educational  Equity  Act 
itself.  Leslie  Wolfe,  to  another  posi- 
tion, following  an  unsubstantiated 
attack  on  Ms.  Wolfe's  policies  in  the 
Conservative  Digest.  The  appointment 
of  Ms.  Thomson— who  has  openly 
criticized  the  Women's  Educational 
E^quity  Act  program  grants— to  Ms.  81- 
monson's  position  should  alert  us  fur- 
ther as  to  the  precarious  future  of 
women's  educational  programs  under 
this  administration. 

Women's  educational  programs  at 
the  Federal  level  were  created  by  Con- 
gress and  continue  to  be  strongly  sup- 
ported by  the  Congress.  I  am  deeply 
concerned  that  the  wlU  of  the  Con- 
gress is  being  compromised— if  not 
subverted— by  these  recent  staff 
changes  in  the  Women's  Educational 
Equity  Act  offices.* 
•  Mr.  SIMON.  Mr.  Speaker,  Joy  Si- 
monson has  served  as  the  first  Execu- 
tive Director  of  the  National  Advisory 
Council  on  Women's  Education  Pro- 
grams since  its  inception  in  1975.  She 
has  served  capably  under  Presidents 
Ford.  Carter,  and  Reagan  in  adminis- 
tering the  policy  and  research  activi- 
ties of  the  Council,  which  evaluates 
the  status  of  women  and  girls  in  edu- 
cation. The  Council  was  established  by 
Congress  in  1974  with  the  declaration. 
Educational  programs  in  the  United 
States  •  •  •  are  frequently  InequiUble  as 
such  programs  relate  to  women  and  fre- 
quently limit  the  full  participation  of  all  in- 
dividuals in  American  society. 

Through  the  able  efforts  of  Simon- 
son and  Council  members  appointed 
by  Presidents  Ford  and  Carter,  the  Na- 
tional Advisory  Council  has  focused  on 
the  progress  and  problems  of  women 
in  education.  In  the  fall  of  1981,  the 
Coimcil  produced  a  comprehensive 
review  of  women  in  education  entitled 
'Title  IX;  The  Half  Pull.  Half  Empty 
Glass."  This  report  is  Just  one  exam- 
ple of  the  important  role  the  Council 
and  its  staff  have  played  in  advising 
and  Informing  both  the  executive 
branch  and  Congress.  It  has  been  a 
nonpartisan  effort  focused  on  what  I 
hope  remains  a  nonpartisan  issue: 
equity  in  education. 

Earlier  this  month,  Joy  Simonson 
was  removed  from  her  position  as  Ex- 
ecutive Director  of  the  Council  by 
newly  appointed  Council  members. 
Through  her  continuous  service  under 
both  Republican  and  Democratic  ad- 
ministrations, her  competency  and 
professionalism  have  never  been  ques- 
tioned. Her  advocacy  of  equity  in  edu- 
cation is  also  not  in  doubt.  As  chair- 
man of  the  Postsecondary  Education 
Subcommittee,  I  know  Congress  and 
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those  who  agree  that  opportimity  is 
an  issue  for  all  people,  have  lost  a  re- 
source at  the  Advisory  CoxmcU.  I  hope 
the  Council  continues  in  the  thought- 
ful and  balanced  direction  set  by  earli- 
er members  and  by  Its  first  Executive 
Director,  Joy  Simonson. 

I  have  known  Joy  Simonson  and 
worked  with  her.  She  represents  abQi- 
ty,  commonsense.  dedication— all  the 
things  we  should  want  in  public  serv- 
ice, and  she  has  been  rewarded  with 
dismissal.  Her  dismissal  is  not  a  reflec- 
tion on  her,  but  on  those  small-minded 
individuals  who  chose  to  ignore  the 
record.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  July  26,  1982,  Rosemary 
Thomson  was  hired  as  the  executive 
director  of  the  National  Advisory 
Coimcil  on  Women's  Educational  Pro- 
grams. What  qualifies  her  for  the  job? 
Well,  she  was  once  a  substitute  teach- 
er. She  has  also  chaired  the  Eagle 
Forum  since  1975.  Of  course,  the  Eagle 
Forum's  position  on  educational 
equity  for  women  is  that  all  education- 
al material  and  programs  should  re- 
flect and  encourage  the  traditional 
roles  of  women  in  the  home  as  wives 
and  mothers.  Ms.  Thomson  also  wrote 
a  couple  of  books— one  of  which  is  en- 
titled "Withstanding  Humanism's 
Challenge  to  Families."  And,  of 
course,  she  is  against  the  equal  rights 
amendment. 

Whom  does  Rosemary  Thomson  re- 
place? UntU  July  26,  Joy  Simonson 
was  the  executive  director  of  the  coun- 
cil. Ms.  Simonson  was  appointed  under 
the  Republican  administration  of 
President  Ford  and  she  also  served 
under  the  Democratic  administration 
of  President  Carter.  Ms.  Simonson 
comes  from  a  seemingly  endless  back- 
groimd  of  volunteer  work  in  sex 
equity.  She  was  the  president  of  the 
National  Association  of  Commissions 
for  Women;  she  was  the  head  of  the 
D.C.  Conunission  for  Women;  she  was 
Associate  Director  of  the  Federal 
Women's  Progrpjns  at  the  Civil  Serv- 
ice Commission.  She  worked  tirelessly 
with  women's  groups  on  matters  of 
education  for  many,  many  years.  Ms. 
Simonson  was  very  effective  in  moni- 
toring progress  on  girls  and  women  In 
education  and,  under  her  leadership, 
the  National  Advisory  Council  on 
Women's  Educational  Programs  pub- 
lished several  serious,  thoughtful,  and 
valuable  studies  on  sex  equity  issues. 
As  director  of  the  council,  Ms.  Simon- 
son demonstrated  over  and  over  again 
her  serious  commitment  to  the  man- 
date of  the  Women's  Educational 
Equity  Act.  With  all  due  respect  to 
America's  substitute  teachers  who  do  a 
fine  job  in  furthering  our  young  peo- 
ple's education,  it  is  clear  that  Ms. 
Thomson  and  Ms.  Simonson  are  not  in 
the  same  league. 

The  Congress  has  a  responsibUity  to 
encourage  girls  and  young  women  to 
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plan  realistically  for  a  world  in  which 
they  will  probably  have  to  work  for  a 
substantial  portion  of  their  lives.  Con- 
gress designed  the  Women's  Educa- 
tional Equity  Act  to  promote  sex 
equity  in  education  so  that  they  would 
have  equal  opportunity.  But  even 
today  they  are  leaving  schools  and  col- 
leges without  the  skills  they  need  to 
earn  a  decent  wage  because  WEEA  has 
not  been  in  place  long  enough.  I 
remind  my  colleagues  that  women 
today  still  make  59  cents  to  a  man's 
dollar  and  that  31  percent  of  all 
women  over  16  work  outside  the  home. 
And  I  am  tired  of  arguing  whether  it  is 
because  they  have  to  or  because  they 
want  to  work.  If  President  Reagan's 
economic  policies  continue  going  the 
way  they  are.  most  young  women  are 
going  to  have  to  work  outside  the 
home,  whether  they  want  to  or  not. 

Since  the  1980  election,  the  Reagan 
administration  has  been  trying  to 
eliminate  the  women's  educational 
equity  program,  a  program  legislated 
into  being  by  Congress  in  the  first 
place.  The  Reagan  administration  re- 
peatedly zero-funded  the  program  and 
Congress  repeatedly  refused  to  allow 
this.  With  Ms.  Thomson  as  director  of 
the  council,  they  apparently  hope  to 
defy  Congress  wishes  and  {u:complish  a 
de  facto  abolition  of  the  program.  This 
is  consistent  with  Reagan's  policy 
toward  women.  It  is  only  the  legisla- 
tive mandate  of  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams under  WEAA  that  has  saved  it 
from  the  fate  of  the  President's  Advi- 
sory Committee  for  Women— which 
under  Reagan  has  no  budget  and  no 
staff— and  the  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women,  in  the  Department  of  Health 
and  Human  Services,  which  has  not 
been  heard  from  since  Reagan  took 
office.  The  appointment  of  Ms.  Thom- 
son is  just  one  more  slap  in  the  face  to 
American  women  by  the  Reagan  ad- 
ministration.* 

•  Mr.  WEISS.  Mr.  Speaker,  I  am 
alarmed  that  the  Reagan  administra- 
tion is  continuing  Its  campaign  against 
equal  opportunity  for  women  with  an- 
other attack  on  the  Educational 
Equity  Act  program.  The  replacement 
of  the  program's  advisory  council  di- 
rector with  an  outspoken  critic  of  the 
program  Is  an  outrage  that  has 
become  only  too  common  under  this 
admmlstration.  It  should  be  a  priority 
for  us  to  break  this  pattern  In  which 
congresslonally  mandated  programs 
are  subverted  simply  because  they  do 
not  fit  Into  a  narrow  partisan  view- 
point. 

A  close  look  at  the  educational 
equity  program  reveals  that  It  Is  not 
political  In  nature,  unless  there  Is  a 
party  that  puts  discrimination  Into  Its 
platform.  The  educational  equity 
grants  support  the  development  and 
distribution  of  educational  products  to 
reduce  discrimination  In  our  schools 


and  colleges.  Its  materials  have  includ- 
ed assistance  for  disabled  female  stu- 
dents, programs  to  reduce  math  anxie- 
ty and  manuals  for  training  in  nonsex- 
ist  teaching  methods.  One  need  only 
visit  a  classroom  or  open  a  textbook  to 
know  that  sex  role  stereotyping  is  still 
common  in  lectures.  Illustrations,  and 
other  forms  of  education. 

Opponents  of  the  program  apparent- 
ly believe  that  by  perpetuating  these 
stereotypes,  we  will  somehow  return  to 
a  time  when  women  were  limited  to 
subservient  roles.  In  this  view  of  the 
world,  women  who  take  on  traditional 
male  roles  are  stealing  power  and  Jobs 
from  men. 

A  deeper  analysis  shows  that  our 
changing  society  urgently  needs  the 
talents  and  skills  of  all  its  citizens. 
The  labor  market  has  a  growing  short- 
age of  workers  with  scientific  and 
mathematical  aptitude.  Families  can 
no  longer  make  ends  meet  with  just 
one  wage  esuner.  Individual  men  and 
women  are  recognizing  that  they  have 
a  fuller  range  of  opportunities  to  ex- 
plore than  they  did  In  the  past.  Some 
men  want  to  be  nurses  or  homemak- 
ers.  Some  women  want  to  be  engineers 
or  auto  mechanics. 

Undermining  a  program  that  seeks 
to  open  the  doors  of  opportxmlty  is 
damaging  not  only  to  individuals  but 
to  society  as  a  whole.  Enacted  In  1974, 
the  program  was  expanded  in  1978  be- 
cause of  its  outstanding  success.  Last 
year.  Congress  rejected  the  adminis- 
tration's attempt  to  include  this  pro- 
gram in  a  block  grant.  Despite  these 
clear  signals  of  support  from  Congress, 
the  administration  continues  its  as- 
saults on  educational  equity.  We  must 
make  clear  that  we  will  tolerate  nei- 
ther this  Inappropriate  appointment 
nor  any  further  efforts  to  flout  con- 
gressional intent  in  this  program.* 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  my 
special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PROVIDING  A  LEGAL  REMEDY 
FOR  VIOLATIONS  OF  PIFRA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panxtta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  pesti- 
cide regulation  In  this  country  Is  a 
Federed  matter.  In  the  amendments  to 
the  Federal  Insecticide.  F\mglclde  and 
Rodentlclde  Act  (H.R.  5203),  which 
will  be  considered  by  the  House  this 
week,  the  Federal  Government's  au- 
thority  over   pesticide   regulation   In 


this  country  Is  broader  than  ever 
before.  Why  Is  It  true.  then,  that  an 
individual  citizen  claiming  to  be  In- 
jured by  a  violation  of  FIFRA  cannot 
go  to  a  Federal  court  to  protect  his  or 
her  rights? 

The  law  as  currently  written  does 
not  permit  private  citizens  to  bring 
suits  under  FIFRA  in  Federal  courts.  I 
plan  to  introduce  an  amendment  to 
H.R.  5203  which  would  provide  a  pri- 
vate right  of  action  to  Individuals  to 
challenge  violations  of  FIFRA  in  the 
Federal  courts. 

Currently.  enforcement  under 
FIFRA  is  left  to  the  U.S.  Environmen- 
tal Protection  Agency  and  its  State 
agency  counterparts.  Enforcement 
under  current  law,  however,  has  been 
sorely  inadequate.  As  the  General  Ac- 
counting Office  determined  in  its 
recent  report,  the  EPA  and  States  "do 
not  always  properly  Investigate  cases 
and  sometimes  take  questionable  en- 
forcement actions."  In  these  times  of 
reduced  spending  at  both  the  Federal 
and  State  levels,  we  cannot  force  citi- 
zens to  rely  on  governmental  protec- 
tion only. 

Second,  simple  justice  requires  that 
If  chemical  companies  and  pesticide 
producers  are  given  a  right  to  sue  per- 
sons who  violate  PIFRA,  private  citi- 
zens should  be  given  the  same  right. 
H.R.  5203  gives  chemical  companies 
and  pesticide  producers  the  right  to 
sue  In  Federal  courts  for  treble,  and 
even  punitive,  damages  for  violations 
of  their  property  rights  under  the  data 
disclosure  provisions  of  the  act.  Allow- 
ing such  an  expansive,  private  right  of 
action  to  companies,  while  denying 
equal  access  to  Federal  courts  to  indi- 
viduals, is  unconscionable.  Individuals, 
like  cortjorations,  must  be  allowed 
their  day  in  Federal  courts  as  well. 

Additionally,  a  private  right  of 
action  provision  In  PTFRA  will  not 
result  In  uncontrollable  numbers  of 
nuisance  suits  against  farmers.  These 
types  of  suits  can  be  brought  In  State 
courts  under  State  common  law.  Chal- 
lenges to  the  emergency  Medfly  spray- 
ing done  in  California,  for  Instance, 
were  based  on  the  State  tort  law  of 
nuisance,  and  not  pursuant  to  any 
State  or  Federal  pesticide  law.  My 
amendment  would  provide  a  private 
right  of  action  to  challenge  statutory 
violations  of  the  Federal  Pesticide  Act. 
The  correct  forum  for  these  chal- 
lenges Is  logically  In  the  Federal 
courts. 

Finally,  the  amendment  I  propose  is 
restricted  to  avoid  legal  actions  that 
so'e  unfounded  or  based  on  harassment 
only.  It  Is  limited  to  equitable  actions 
sind  does  not  allow  for  damages  or  at- 
torney's fees.  This  would  limit  the 
right  of  action  solely  to  injunctions  for 
actions  shown  to  be  in  violation  of  the 
{tct. 

For  these  reasons,  I  urge  your  sup- 
port   of    a    private    right    of    action 
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amendment  to  H.R.  5203.  Pesticide  In- 
juries In  this  country  number  about 
800,000  annually,  close  to  800  of  those 
resulting  In  pesticide-related  deaths. 
Effective  enforcement  of  the  Federal 
pesticide  law  is  imperative.  Providing  a 
private  right  of  action  under  FIFRA  Is 
critical  to  insuring  adequate  enforce- 
ment of  citizens*  rights  under  the  law. 
I  have  included  the  text  of  the  amend- 
ment below: 

Judicial  Review 

Section  16  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodentlclde  Act  is  amended  by 
adding  at  the  end  thereof  of  new  subsection 
as  follows: 

"(e)  Any  person  claiming  to  be  injured  by 
a  violation  of  this  Act  may  bring  suit  in  the 
appropriate  United  SUtes  District  Court  for 
equitable  relief  but  not  for  damages  or  at- 
torney's fees.  This  subsection  shall  not  be 
construed  to  permit  class  action  suits  as  de- 
fined under  Rule  23  of  the  Federal  Rules  of 
Civil  Procedures."* 
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MILITARY  AID  TO  EL  SALVA- 
DOR—THE JULY  28  CERTIFICA- 
TION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Wil- 
liam J.  CoYWE)  Is  recognized  for  10 
minutes. 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  yesterday,  despite  over- 
whelming evidence  to  the  contrary, 
the  Reagan  administration  certified 
that  the  Government  of  El  Salvador 
has  met  the  conditions  which  were 
laid  down  by  the  International  Securi- 
ty and  Development  Act  of  1981  and. 
therefore,  could  continue  to  receive 
military  and  economic  aid  from  the 
United  States.  This  represents  not 
only  a  serious  distortion  of  reality  in 
El  Salvador,  but  also  further  encour- 
ages the  government  of  that  country 
to  continue  a  policy  of  repression. 

When  Congress  passed  the  Interna- 
tional Security  and  Development  Act 
of  1981.  it  placed  certain  conditions  on 
the  continuance  of  aid  to  El  Salvador. 
The  Salvadoran  Government  was  re- 
quired tt  demonstrate  that  it  was: 

Making  a  concerted  effort  to  com- 
ply with  internationally  recognized 
human  rights.  The  administration,  in 
a  report  which  accompanied  the  certi- 
fication, points  to  a  downward  trend  In 
the  monthly  total  of  deaths  attributa- 
ble to  political  violence  in  the  past  6 
months.  However,  human  rights  orga- 
nizations ref>ort  no  such  evidence  of 
progress  In  this  area.  A  recent  report 
by  America's  Watch  Committee  and 
the  American  Civil  Liberties  Union  at- 
tributes the  lower  body  counts  to  a 
geographical  shift  in  repression  from 
urban  areas  to  the  countryside.  At- 
tacks on  journalists  and  human  rights 
monitors,  which  have  largely  confined 
both  groups  to  the  capital  city  of  San 
Salvador,  have  made  It  more  difficult 
to  verify  atrocities  outside  of  the  city. 


Bringing  an  end  to  the  torture  and 
murder  of  Salvadoran  citizens  by  the 
armed  forces.  Amnesty  International 
and  various  other  human  rights  orga- 
nizations Indicate  that  they  have  seen 
no  significant  government  effort  to 
end  either  the  murders  or  the  torture. 
A  recent  tale  of  terror  in  the  Washing- 
ton Post  describes  a  May  incident  in 
which  a  "Green  Cross"  volunteer  was 
subjected  to  torture  by  the  national 
police.  According  to  that  account,  the 
volxmteer  was  strapped  to  a  chair  simi- 
lar to  a  medieval  rack,  beaten  and 
forced  to  Inhale  lime.  The  military 
leadership  of  El  Salvador  was  not  al- 
tered as  a  result  of  the  March  28  elec- 
tions. 

Making  progress  In  Implementing  es- 
sential economic  and  agrarian  reforms. 
The  new  Minister  of  Agriculture  In  El 
Salvador  is  an  avowed  critic  of  the 
land  reform  program.  Since  the  March 
elections  Decree  14.  which  permitted 
expropriation  and  provided  the  legal 
basis  for  land,  banking,  and  trade  re- 
forms, has  been  repealed.  Decree  6, 
which  was  recently  passed,  suspends 
from  1  to  4  years  in^Mrtant  parts  of 
the  land  reform  program.  The  pro- 
gram continues  to  be  poorly  managed 
and  the  repeal  of  Decree  14  has  re- 
portedly resulted  In  violence  In  the 
countryside. 

Making  continued  progress  to  find 
and  implement  an  equitable  political 
solution.  Viewing  the  Mareh  elections 
in  El  Salvador  as  an  alternative  to  ne- 
gotiations among  the  various  political 
factions,  as  the  administration  appears 
to  be  doing,  is,  in  my  view,  counterpro- 
ductive. Those  elections  effectively  ex- 
cluded the  opposition  and  no  viable  so- 
lution to  the  conflict  in  El  Salvador  is 
possible  without  the  participation  of 
that  opposition. 

Additionally,  House  Joint  Resolution 
494  required  that  the  administration 
certify  again  that  the  Government  of 
El  Salvador  had  demonstrated  that  it 
has  made  a  good  faith  effort  to  inves- 
tigate and  bring  to  Justice  those  re- 
sponsible for  the  1980  murders  of  six 
U.S.  churehwomen  and  agrarian 
reform  workers.  While  evidence  gath- 
ered in  the  investigation  strongly 
points  to  the  Involvement  of  the  secu- 
rity forces,  after  a  year  and  a  half  no 
.trial  has  been  held.  Nor  has  any  date 
been  set  for  a  trial  In  this  matter. 

Unless,  I  am  missing  a  dramatic  new 
development  in  these  areas,  it  is  abun- 
dantly clear  to  me  that  these  condi- 
tions have  not  been  met.  Further,  the 
tunnel  vision  which  has  shaped  the 
Reagan  administration's  policy  to- 
wards El  Salvador,  namely  Its  Insist- 
ence on  regarding  the  strife  there 
strictly  as  a  contest  of  East  versus 
West,  will  continue  to  undermine  a  po- 
litical solution  to  the  conflict  and 
insure  that  the  aforementioned  condi- 
tions will  never  be  met.  Moreover,  cer- 
tification under  these  conditions  could 
also  have  broad  ramifications.  Certifi- 
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cation  at  this  time  could  clearly  under- 
mine our  international  credibility  as  a 
champion  of  human  rights  and  democ- 
racy. It  is  essential  that  the  Reagan 
administration  reevaluate  its  policies 
towards  El  Salvador.* 


A  THREAT  TO  NURSING  HOME 
RESIDENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Weiss)  Is 
recognized  for  15  minutes. 
*  Mr.  WEISS.  Mr.  Speaker,  the  ad- 
ministration has  recently  proposed 
regulations  which  pose  a  serious 
threat  to  the  health  and  well-being  of 
our  Nation's  1.3  million  nursing  home 
residents.  In  a  major  policy  reversal. 
the  President  Intends  to  relax  Federal 
nursing  home  inspection  and  certifica- 
tion requirements  which  are  currently 
designed  to  insure  minimum  standards 
of  care  and  decency  in  these  facilities. 
By  choosing  to  ignore  the  history  and 
circumstances  which  led  to  the  imple- 
mentation of  our  Federal  enforcement 
system,  the  administration  would  risk 
a  tragic  return  to  the  days  when 
injury,  abuse,  and  death  were  all  too 
prevalent  in  nursing  homes. 

This  is  one  more  example  of  the  ad- 
ministration's callous  disregard  for  the 
rights  of  those  most  vulnerable  in  our 
society,  the  aged,  the  sick,  and  the  dis- 
abled. Rather  than  abdicating  respon- 
sibility for  these  individuals,  I  believe 
that  the  Federal  Government  should 
reaffirm  and  strengthen  its  commit- 
ment to  providing  basic  protections  lor 
nursing  home  residents. 

Several  days  ago,  Mr.  Edward  J. 
Kuriansky,  the  New  York  State 
Deputy  Attorney  General  for  Medic- 
aid Fraud  Control  and  Special  Pros- 
ecutor for  Nursing  Homes,  Health  and 
Social  Services,  testified  before  the 
Senate  Special  Committee  on  Aging  on 
this  important  issue.  In  his  compelling 
statement,  the  Deputy  Attorney  <3en- 
eral  outlines  the  findings  of  his  Of- 
fice's 5-year  patient  abuse  investiga- 
tion and  his  concerns  about  the  ad- 
ministration's plan  to  deregulate  nurs- 
ing homes.  Mr.  Kuriansky's  office  has 
long  been  recognized  as  the  national 
leader  In  the  fight  to  combat  medicaid 
fraud.  The  House  Select  Committee  on 
Aging,  in  a  recent  report,  described 
New  York  as  being  "the  most  effective 
State  in  terms  of  medicaid  (fraud)  de- 
tection and  prosecution,"  and  found 
that  It  had  "provided  the  Nation  with 
a  model  of  State  enforcement  effort." 

I  strongly  encourage  my  colleagues 
to  review  Mr.  Kuriansky's  testimony, 
which  I  request  to  be  reprinted  in  the 
Record,  as  follows: 

Testimony  of  Edward  J.  Kuriansky 

Mr.  Chairman,  Members  of  the  Commit- 
tee: I  am  very  pleased  to  appear  before  you 
today  and  to  be  given  the  opportunity  to 
speak  on  the  newly  proposed  federal  survey 
and  certification  regulations  {or  long-term 
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care  facilities.  In  the  past,  this  Committee 
has  contributed  mightily  not  only  to  the 
battle  against  fraud  and  abuse  in  the  health 
care  industry,  but  perhaps  even  more  impor- 
tantly, to  the  fight  for  quality  care  for  our 
elderly  citizens— the  subject  which  1  believe 
is  at  issue  in  these  hearings.  My  Office  is  ex- 
tremely grateful  for  your  Committees  sup- 
port in  recent  years,  and  I  hope  that  we,  in 
turn  can  be  of  some  assistance  to  you  today. 
Before  discussing  the  proposed  regula- 
tions from  the  vantage  point  of  our  experi- 
ence as  a  statewide  investigatory  and  pros- 
ecutorial agency.  I  would  like  briefly  to  set 
our  work  in  historical  context.  My  office 
was  established  by  Governor  Carey  in  1975. 
in  the  wake  of  a  terrible  and  highly  publi- 
cized nursing  home  scandal  in  New  York 
State.  Initially,  we  were  known  as  the  Office 
of  the  Special  Prosecutor  for  Nursing 
Homes,  and  given  authority  to  investigate 
nursing  homes,  health  related  facilities,  pa- 
tient abuse  and  official  misconduct.  Charles 
J.  Hynes,  who  testified  before  this  Commit- 
tee four  years  ago  this  month,  was  the  first 
Special  Prosecutor  and  Deputy  Attorney 
General  in  charge.  When  Mr.  Haynes. 
whom  I  had  the  privilege  to  serve  as  Chief 
Assistant  for  over  two  years,  was  named 
New  York  City's  Plre  Commissioner  some  18 
months  ago.  Attorney  General  Abrams  ap- 
pointed me  to  succeed  Mr.  Hynes.  Since  the 
creation  of  our  office  in  19'i5,  our  jurisdic- 
tion has  gradually  expanded  to  include 
adult  homes,  hospitals,  individual  providers, 
and  a  Civil  Division  to  sue  for  the  recovery 
of  Medicaid  funds  improperly  taken. 

AdditionaUy,  as  this  Conunittee  is  well 
aware.  Public  Law  95-142  was  passed  by 
Congress  and  signed  into  law  in  October 
1977.  This  legislation  established  a  program 
of  long-tenr  control  of  fraud  in  the  health 
care  industry  and  provided  substantial  fed- 
eral reimbursement  to  my  Office  and  the  30 
or  more  other  state  Medicaid  Fraud  Control 
Units  now  established  across  the  country. 
We  were  proud  to  have  been  cited  by  both 
houses  of  Congress  as  the  model  for  other 
states  to  follow  in  their  anti-fraud  efforts. 

Our  Office  is  based  in  seven  regional  loca- 
tions throughout  New  York  State,  and  we 
currently  have  on  staff  some  340  employees, 
including  approximately  50  attorneys,  100 
investigators  and  100  auditors.  We  utilize  a 
team  concept  approach  to  the  audit/investi- 
gation of  health  care  fraud— in  that  attor- 
neys, auditors  and  investigators  are  assigned 
to  cases  at  their  inception  and  work  togeth- 
er through  to  completion.  Today,  we  are  re- 
siKinsible  for  investigating  and  prosecuting 
the  entire  si>ectrum  of  provider  fraud  in 
New  York's  S4  billion-plus  Medicaid  pro- 
gram, the  largest  in  the  nation. 

The  area  in  which  our  Office  has  brought 
the  greatest  number  of  criminal  prosecu- 
tions and  probably  received  the  most  public 
attention  Is,  or  course,  that  of  Medicaid 
fraud.  We  have  become  well-versed  over 
these  past  seven  years  in  the  variety  of 
schemes  conceived  by  man  and  woman  to 
defraud  the  Medicaid  program.  To  date,  we 
have  arrested  more  than  560  defendants  and 
convicted  90  percent  of  those  we  have  pros- 
ecuted. Actual  restitution  paid  to  federal, 
state  and  local  governments  as  a  result  of 
this  Office's  cases  amounts  to  approximate- 
ly $20  million,  and  there  are  over  $21  mil- 
lion in  civil  lawsuits  currently  pending 
against  health  care  providers  for  the  recov- 
ery of  additional  Medicaid  overpayments. 

But  beyond  the  investigation  of  fraud  and 
corruption,  and,  I  think,  even  more  essen- 
tial, is  the  work  of  our  Patient  Abuse  Pro- 
gram. Indeed.  It  is  the  findings  of  this  inves- 


tigation that  prompt  my  comments  today 
and  make  me  fearful  that  we  are  now  being 
asked  to  turn  back  the  clock,  and  to  turn 
our  back,  on  the  bitterly  learned  lessons  of 
the  last  15  years. 

I  am  submitting  two  documents  along 
with  my  testimony  today.  The  first  is  a 
report  issued  by  my  Office  in  December 
1981  entitled  "Nursing  Home  Patient  Abuse: 
Realities  and  Remedies. "  This  report  sum- 
marizes the  findings  of  five  years'  investiga- 
tion of  more  than  1100  cases  of  patient 
abuse  and  neglect  in  New  York's  nursing 
homes.  This  report  also  details  our  recom- 
mendations for  new  criminal  statutes  and 
regulatory  change  aimed  specifically  at 
curbing  mistreatment  and  neglect  in  nurs- 
ing homes,  and  discusses  our  efforts,  in  con- 
junction with  New  York  consumer  groups, 
such  as  the  Ad  Hoc  Coalition  for  a  Single 
Standard  Code,  to  achieve  better  care  In 
these  institutions. 

The  second  document  is  a  report  of  the 
August  1978  Queens  County  Grand  Jury, 
and  although  my  Office  will,  in  several  days, 
submit  a  more  detailed  analysis  of  the  pro- 
posed federal  regulations  in  response  to 
HCPA's  request  for  public  comment,  I  want 
to  direct  my  remarlcs  today  to  several  of  the 
more  disturbing  proposals  which  I  believe 
are  brought  painfully  into  focus  by  the 
Queens  County  Grand  Jury  report.  Ironical- 
ly, as  you  wiU  see,  the  grand  jury's  findings 
stand  in  stark  contrast  to  the  naive  and  po- 
tentially dangerous  proposals  under  discus- 
sion today. 

Let  me  briefly  tell  you  what  the  grand 
jury  found.  In  July  of  1978,  during  an  op- 
pressive heat  wave  in  New  York,  the  air  con- 
ditioning system  in  a  Queens  County  nurs- 
ing home  broke  down.  Two  of  the  home's 
patients  died  and  17  others  required  emer- 
gency hospitalization  for  heat  stroke  and 
dehydration.  Almost  70  of  the  home's  pa- 
tients suffered  heat-related  fevers.  The 
grand  jury  conducted  a  four  month  investi- 
gation into  these  deaths  and  heat-induced 
injuries.  It  heard  testimony  from  more  than 
90  witnesses,  whose  descriptions  of  the  con- 
ditions existing  in  the  home  were  in  sharp 
contrast  to  one's  ideal  image  of  a  health 
care  facility.  For  example,  emergency  serv- 
ice technicians  found  cardiac  patients  with 
106'  and  107'  fevers  living  In  rooms  with 
closed  windows.  Another  patient  was  discov- 
ered under  a  blanket  and  quUt  wearing  a 
flannel  nightgown,  stockings,  and  a  bonnet. 
In  addition,  the  emergency  medical  teams 
found  a  patient  whose  fecal  impaction  was 
literally  choking  off  her  ability  to  breathe, 
as  well  as  other  patients  with  multiple  bed- 
sores and  urinary  tract  infections. 

The  evidence  before  the  grand  Jury  re- 
vealed that  the  care  rendered  to  the  elderly 
patients  of  this  nursing  home  by  its  admin- 
istrative, medical  and  nursing  staff  was  inef- 
fective to  meet  the  crisis  conditions  brought 
about  by  the  heat  wave.  While  many  fac- 
tors—including a  lack  of  sufficient  and  ade- 
quately trained  staff,  an  absence  of  emer- 
gency procedures,  a  failure  of  leadership, 
and,  in  some  caaes,  an  inexplicable  insensi- 
tivlty  to  human  suffering— may  have  con- 
tributed to  this  terrible  tragedy,  the  grand 
Jury  concluded  that  no  particular  individual 
or  entity  could  properly  be  charged  with 
criminal  conduct.  It  did  however,  recom- 
mend Immediate  reforms  to  prevent  such  a 
tragedy  from  ever  happening  again,  and  it  is 
these  recommendations  which  bear  heavily 
on  our  discussion  today. 

(1)  The  grand  jury  urged,  for  example, 
that  staffing  reports  containing  an  assess- 
ment of  patient  nursing  needs  be  submitted 


every  four  months.  In  New  York,  these  as- 
sessments classify  patients  as  needing  "par- 
tial care"  or  "total  care"  and  calculate  the 
number  of  required  staff  for  each  nursing 
home.  The  last  staff  assessment  at  the 
Queens  nursing  home  had  been  completed 
nine  months  before  the  July  heat  emergen- 
cy. While  the  State  Health  Department  had 
set  the  required  number  of  nursing  staff  at 
61,  the  home  consistently  operated  with 
only  57.  More  significantly,  however,  the 
staff  assessment  was  based  on  only  39  "total 
care"  patients,  whereas  on  July  23,  1978— 
nine  months  later  and  in  the  midst  of  this 
killing  heat  wave— almost  140  of  the  home's 
patients  were  in  need  of  total  care.  I  must 
emphasize  that  such  an  increase  in  "total 
care"  patients  is  not  at  all  uncommon  in 
nursing  homes  where  patients  and  their 
conditions  change  with  striking  rapidity. 

The  newly  proposed  federal  regulations 
would  remove  the  current  requirement  of 
quarterly  staffing  reports.  It  has  been  our 
experience,  however,  that  maintaining  suffi- 
cient, competently-trained  staff  is  a  critical 
problem  in  nursing  homes.  Often,  as  a  con- 
s«quence  of  severe  staff  shortages,  facilities 
find  themselves  forced  to  hire  per-diem  em- 
ployees who  are  unfamiliar  with  the  pa- 
tients and  their  needs,  and  frequently 
become  involved  in  incidents  of  abuse  and 
neglect.  Staffing  reports,  which  review  a 
week  at  random  each  quarter,  are  potential- 
ly an  excellent  source  of  information  with- 
out being  an  excessive  burden  to  the  facili- 
ty. Any  inconvenience,  I  would  submit,  is 
more  than  offset  by  the  fact  that  the  qual- 
ity of  life  in  long-term  care  facilities  is  in 
large  measure  determined  by  its  staff.  Per- 
sormel  shortages  or  rapid  turnover  can  have 
a  disastrous  effect  on  patients  in  a  very 
shori  time.  Two  years  is  simply  too  long  to 
wait  to  determine  that  staff  levels  are  iiuid- 
equate.  particularly  when  the  average  resi- 
dent remains  in  a  nursing  home  for  only 
two  years.  If  our  State  Health  Department 
had  known  about  the  staff  shortage  at  the 
Queens  nursing  home  before  the  heat  wave, 
the  situation  might  well  not  have  reached 
crisis  proportions.  Had  more  staff  been 
available,  they  could  have  prevented  patient 
deterioration  by  forcing  fluids,  removing  un- 
necessary clothing,  bathing  patients  and 
taking  vital  signs  at  frequent  intervals. 

(2)  The  Queens  Grand  Jury  also  recom- 
mended that  an  unannounced  inspection 
schedule  of  at  least  three  visits  per  year  be 
instituted  for  each  mursing  home. 

By  contrast,  the  proposed  federal  regula- 
tions would  eliminate  the  requirement  that 
a  facility  be  inspected  annually  and  provide 
instead  that  a  facility  be  surveyed  once 
every  two  years  and  "as  often  as  necessary 
to  ensure  compliance."  In  addition,  the  new 
regulations  would  remove  the  requirement 
of  a  mandatory  resurvey  after  90  days  and 
require  an  on-site  revisit  only  when  there  is 
no  other  way  to  verify  corrections.  These 
proposals  are  at  direct  odds  with  the  grand 
jury's  finding  that  it  is  only  through  a 
system  of  frequent,  unannounced  and  pre- 
sumably unpredictable  inspections  that  the 
day  to  day  functioning  of  a  facility  can  be 
properly  observed.  Regulsir  inspections  at 
the  Queens  nursing  home  would  have  re- 
vealed that  the  home  did  not  have  an  air 
conditioning  maintenace  contract  or  a  viable 
emergency  back-up  system.  Unfortunately, 
as  the  grand  jury  found,  reliance  is  all  too 
often  inappropriately  placed  on  affidavits  of 
compliance  from  nursing  home  operators 
and  the  air  conditioner  service  companies 
with  which  they  do  business.  The  grand 
jury  concluded  that  without  visual  verlfica- 
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tion,  there  is  no  way  to  ascertain  whether  a 
home  is  in  compliance  with  all  applicable 
regulations. 

Relying  on  the  good  faith  of  providers  to 
telephone  or  send  a  letter  confirming  that 
deficiencies  have  been  corrected  is  simply 
not  good  enough.  It  was  precisely  this  kind 
of  blind  reliance  on  the  preposterous  and 
unverified  Medicaid  reimbursement  claims 
of  providers  in  the  early  •70s  that  led  to 
fiscal  fraud  on  a  massive  scale  and  resulted, 
in  New  York  alone,  in  indictments  touching 
one  third  of  our  state's  proprietary  nursing 
homes. 

It  is  similarly  naive  to  expect  that  a  facili- 
ty operator  no  longer  under  the  threat  of 
automatic  cancellation  for  failure  to  correct 
deficiencies  by  a  date  certain,  would  have 
any  real  incentive  to  bring  his  home  up  to 
code.  Curiously  enough,  HCPA  acknowl- 
edges that  in  90%  of  the  cases,  deficiencies 
are  corrected  before  the  provider  agreement 
is  cancelled.  This  figure  alone  would  appear 
to  demonstrate,  quite  graphically,  the  effi- 
cacy of  the  current  cancellation  policy. 

It  is  a  tragic  footnote  to  the  report  of  the 
Queens  County  Grand  Jury  that  none  of 
their  recommendations  were  adopted,  and 
that  two  years  later,  in  July  of  1980,  15 
more  patients  died  in  a  Bronx  nursing  home 
during  another  blistering  summer  heat 
wave.  And  now  yet  another  long  hot 
summer— with  its  own  potential  for  human 
tragedy— is  once  again  upon  us. 

The  Queens  County  Grand  Jury  investiga- 
tion is  but  one  of  over  1100  cases  of  abuse 
and  neglect  that  we  have  investigated  since 
the  dark  days  of  New  York's  nursing  home 
scandal. 

Our  recent  report.  "Nursing  Home  Patient 
Abuse:  Realities  and  Remedies,"  based  on 
this  five  year  investigative  experience,  pro- 
vides persuasive  proof  that  nursing  home 
patients  are  not  capable  of  speaking  out  on 
their  own  behalf.  For  example,  the  process 
of  investigating  abuse  cases  in  New  York 
was  immeasureably  aided  by  the  enactment 
in  1978  of  a  patient  abuse  reporting  law, 
which  requires  facility  employees  to  report 
incidents  of  abuse,   neglect   and  mistreat- 
ment. Prior  to  this  time,  incidents  of  abuse 
and    neglect    frequently    went    unreported. 
The  fundamental  explanation  for  this  phe- 
nomenon goes  to  the  very  nature  of  the 
nursing    home    patient/employee    relation- 
ship; namely,  a  nursing  home  patient  de- 
pends totally  on  staff  to  respond  to  his  or 
her  basic  needs.  PatienU  and  their  famUies 
deeply    fear    retaliation    and    may    endure 
abuse  or  poor  conditions  rather  than  risk 
the  consequences,  real  or  imagined,  of  re- 
porting  such   conduct.   The   physical   and 
mental  condition  of  patients  also  contrib- 
utes to  the  low  rate  of  reporting.  Many  pa- 
tients, afflicted  with  varying  degrees  of  se- 
nility,  are   altogether  unaware   that  they 
have    been    abused    or    of    the    conditions 
around  them.  Other  patients  do  not  report 
because  they  are  blind  of  deaf  and  unable  to 
identify  an  abuser.  In  addition,  even  if  pa- 
tients know  to  whom  they  should  address  a 
complaint,  the  mechanics  of  reporting  often 
prove  too  taxing.  Pew  patients  have  tele- 
phones  in    their   rooms,    and   public   tele- 
phones located  in  hallways  afford  only  mini- 
mal privacy.  A  complaint  by  letter  can  be 
even  more  difficult  for  an  elderly  patient 
who  can  no  longer  write  or  who  fears  inter- 
ception of  the  letter.  All  these  barriers  to 
the  reporting  of  patient  abuse  apply  with 
equal  force  to  the  reporting  of  poor  facility 
conditions. 

The  summary  comments  to  the  proposed 
regulations  note  that  ICP/MRs  will  be  sur- 
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veyed  at  least  annuaUy  because  "most  of 
the  patients  in  these  facilities  (many  of 
whom  are  children)  lack  the  necessary  expe- 
rience or  capability  to  bring  quality  of  care 
problems  to  the  attention  of  outside  au- 
thorities."  Although  this  is  a  persuasive  jus- 
tification for  frequent  inspections  of  ICF/ 
MRs,  the  distinction  between  these  facilities 
and  nursing  homes  is  a  distinction  without  a 
meaningful  difference.  For  the  typical  nurs- 
ing home  patient  is  no  more  capable  or  ex- 
perienced than  the  ICP/MR  patient,  and, 
accordingly,  the  same  standard  for  facility 
inspection  should  apply.  Indeed,  it  is  pre- 
cisely because  the  vast  majority  of  nursing 
home  residents  lack  the  ability  to  bring 
their  problems  to  the  attention  of  outside 
authorities  that  nursing  homes  need  more, 
rather  than  less  surveillance. 

In  sum,  Mr.  Chairman,  I  must  confess  to  a 
certain  uneasiness  about  a  set  of  regulations 
which  substantially  abdicate  surveillance  re- 
sponsibility to  a  privately  controlled  Indus- 
try watchdog,  which  teU  us  that  a  once- 
every-two-year  check-up  is  good  enough  to 
protect  the  vital  interests  of  our  increasing- 
ly helpless  nursing  home  population,  and 
which  blithely  accept  the  proposition  that 
nursing  home  operators  can  be  trusted  not 
to  capiUlize  on  an  advance-warning  inspec- 
tion policy,  and  that  if  they  are  ever  caught 
misbehaving,  we  can  count  on  them  to 
advise  us  forthrightly  as  soon  as  they  have 
cleaned  up  their  act. 

The  thrust— indeed,  the  underlying  as- 
simiption— of  these  regvdations  is  that  the 
nursing  home  Industry  in  this  country  can 
police  itself.  With  aU  due  respect.  Mr. 
Chairman,  one  need  not  be  too  much  of  a 
cynic  to  suggest  that  this  unsUted  assump- 
tion runs  directly  contrary  to  our  history, 
our  experience  and  our  common  sense. 

Improvements  in  fraud  control  and  qual- 
ity care  did  not  spring  forth  spontaneously 
in  the  late  1970s.  Rather,  these  recent  ad- 
vances are  precisely  traceable  to  the  imposi- 
tion of  strict  governmental  regulation  and 
the  creation  of  independent  enforcement 
and  review  mechanisms  such  as  the  MFCU 
program. 

In  my  view,  we  cannot  afford  to  repeat  the 
monumental  miscalculation  of  the  original 
Medlcaid/Medicare  program,  wherein  mil- 
lions of  doUars  were  appropriated  to  fund  a 
noble  and  needed  program,  and  not  5  cents 
was  allocated  to  safeguard  the  moral  and 
fiscal  integrity  of  that  very  same  program. 
Left  unsurveilled,  uninvestigated  and  inad- 
equately regulated,  nursing  home  profiteers 
literaly  riddled  the  Medicaid  system  with 
fraud  and  abuse.  What  we  must  have 
learned  from  the  scandals  of  the  1970s  is 
that  this  is  an  industry  and  a  program 
which  require  rigorous  public  and  govern- 
mental scrutiny.  We  also  learned  that  there 
are  no  cheap  or  easy  shortcuts.  And  while 
fiscal  chicanery  is  one  thing,  the  assurance 
of  quality  care  for  our  old  people  is  quite 
another.  For  while  we  may  be  able,  belated- 
ly, to  recoup  the  ill-gotten  gains  of  corrupt 
operators,  and  even  on  occasion  send  them 
to  jail,  I  am  much  less  sanguine  about  our 
ability,  after  the  fact,  to  right  the  wrongs 
inflicted  upon  our  institutionalized  elderly 
by  substandard  conditions  that  go  uncor- 
rected in  facilities  that  are  insufficently  in- 
spected. 

In  closing,  Mr.  Chairman,  I  would  only  say 
that  although  cost  containment  and  the 
elimination  of  unneceassary  regulations  are 
unquestionably  laudable  goals,  the  findings 
of  our  patient  abuse  Investigation  over  the 
past  five  years  demonstrate  unequivocally 
the  critical  importance  not  only  of  preserv- 
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ing,  but  of  strengthening,  those  regulations 
that  directly  impact  on  patient  care  and  pa- 
tients" rights.  Any  reduction  of  federal 
standards  (and,  particularly,  of  federal  reim- 
bursement) in  these  essential  areas  would 
only  serve  as  a  dangerously  tempting  prece- 
dent for  financially  strapped  state  govern- 
ments and  as  an  ominous  signal  to  our  vul- 
nerable elderly  of  a  possible  return  to  the 
scandal-scarred,  unenlightened  days  of  the 
recent  past. 

Some  years  ago,  the  French  writer  Simone 
de  Beauvolr  was  prompted  to  observe  as- 
tutely and  not  without  a  certain  degree  of 
cyrUclsm:  "By  the  way  In  which  a  society  be- 
haves toward  lU  old  people,  it  uncovers  the 
naked,  and  often  carefuUy  hidden  truths 
about  Its  real  principles  and  alms."  I  submit 
Mr.  Chairman,  that  the  generosity  and 
swiftness  of  our  response  today  to  the  fun- 
damental needs  of  thousands  of  our  depend- 
ent feUow  citizens  wUl  surely  be  the  meas- 
ure by  which  future  generations  judge  us.* 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKiHNEY  (at  the  request  of 
Mr.  MicHCL),  for  today,  on  account  of 
attending  a  funeral. 

Mr,  Smith  of  Pennsylvania  (at  the 
request  of  Mr.  Wright),  for  today  and 
July  2S,  on  account  of  a  death  in  the 
family. 

Mr.  Yates  (at  the  request  of  Mr. 
Wright),  after  2  p.m.  today,  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  ER"rEL.  for  30  minutes,  today. 
Mr.  Abdabbo,  for  60  minutes,  Augtist 
10,  1982, 

crhe  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weber  of  Ohio,  for  10  minutes, 
today. 

Mr.  GooDLiNG,  for  5  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Amwunzio,  for  5  minutes,  today. 

Mr.  CoELHo,  for  5  minutes,  today. 

Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Prank,  for  60  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  William  J.  Coyne,  for  10  min- 
utes, today. 

Mr.  Weiss,  for  15  minutes,  today. 

Mr.  Savage,  for  60  minutes,  on  July 
29,  1982. 


July  28,  1982 
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EXTENSION  OP  REMARKS 


LIMI 


By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(Mr.  ViNTO.  to  revise  and  extend, 
prior  to  passage  of  Kazen  amendment, 
today. 

Mr.  WoLPK,  to  revise  and  extend  his 
remarlLS  on  McCurdy  amendment,  re- 
marks to  be  inserted  prior  to  vote. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DouGHiRTY)  and  to  in- 
clude extraneous  matter) 

Mr.  GiLMAit  in  two  instances. 

Mr.  LeBoutillier. 

Mr.  Solomon. 

Mr.  Lent. 

Mr.  Porter. 

Mr.  CouGHuii  in  three  Instances. 

Mr.  PORSYTHE. 

Mr.  Craig. 

Mr.  Dannembyer  In  two  Instances. 

Mr.  Hyde. 

Mr.  Morrison. 

Mrs.  Heckuer  in  three  instances. 

Mr.  Rhodes. 

Mr.  Clinger. 

Mr.  Bat/ujs. 

Mr.  RiNALDO. 

Mr.  Mitchell  of  New  York. 

Mr.  Clausen. 

Mr.  Kemp. 

Mr.  GimsERSON. 

Mr.  Daitb. 

Mr.  Fields. 

Mr.  DeNarois  in  two  instances. 

Mr.  PiNDLEY  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  Include  ex- 
traneous matter:) 

Mr.  Stokes  in  two  Instances. 

Mr.  Ottinger. 

Mr.  CoELHO. 

Mr.  Skelton. 

Mr.  Addabbo. 

Mr.  DwYER. 

Mr.  Stump. 

Mr.  DoRGAN  of  North  Dakota  in  two 
instances. 

Mr.  Eckart. 

Mr.  LaPalce. 

Mr.  Hamilton. 

Mr.  Plorio. 

Mr.  D' Amours. 

Ms.  Oakar  in  two  instances. 

Mrs.  BoGGS  in  two  instances. 

Ms.  MiKULSKI. 
Mrs.  BOUQUARD. 

Mr.  Yates. 
Mr.  LuKXN. 

Mr.  SCHEUER. 

Mr.  GuARiNi. 

Mr.  Bedell  in  three  instances. 

Mr.  Markzy. 

Mr.  CONYERS. 

Mr.  Donnelly. 
Mr.  Hertel. 


lution  of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H  J.  Res.  494.  Joint  resolution  with  regard 
to  Presidential  certifications  on  conditions 
In  EU  Salvador. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  2317.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Federation  of 
Music  Clubs. 


ADJOURNMENT 

Mr.  PRANK.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly at  (9  o'clock  and  35  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Thursday,  July  29.  1982,  at  10 
a.m. 


4-;68.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the 
grounds  function  at  the  Public  Works 
Center.  Norfolk.  Va.,  pursuant  to  section 
503(b)  of  Public  Law  06-342;  to  the  Commit- 
tee on  Armed  Services. 

44fl9.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
traiumlttlng  notice  that  the  SUte  Depart- 
ment Intends  to  consent  to  a  request  by  the 
Government  of  Italy  for  permission  to 
transfer  certain  U.S.-ortgin  defense  equip- 
ment to  Somalia,  pursuant  to  section  3(d)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4470.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  the  review  of  Federal  environmen- 
tal programs,  the  progress  achieved,  and  the 
unresolved  Issues  which  remain  (GAO/ 
CED-82-72,  July  21.  1982);  jointly,  to  the 
Committees  on  Government  Operations. 
Energy  and  Commerce,  Merchant  Marine 
and  Fisheries,  Public  Works  and  Transpor- 
tation, and  Science  and  Technology. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
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ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 


EXECUTTVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4462.  A  letter  from  the  Secretaries  of  Ag- 
riculture and  Health  and  Human  Services, 
transmitting  a  plan  for  a  human  nutrition 
research  and  Information  management 
system,  pursuant  to  section  1427  of  Public 
Law  97-113;  to  the  Committee  on  Agricul- 
ture. 

4463.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  proposed  lease  of  cer- 
tain defense  articles  to  Pakistan  (Transmit- 
tal No.  14-82).  pursuant  to  section  62(a)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4464.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions for  the  national  direct  student  loan, 
college  work-study,  and  supplemental  educa- 
tional opportunity  grant  programs,  pursu- 
ant to  section  431(dKl)  of  th€  General  Edu- 
cation Provisions  Act.  as  amended;  to  the 
Committee  on  Education  and  Labor. 

4468.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions establishing  the  l»83-<4  PeU  grant 
family  contribution  schedule,  pursuant  to 
section  124  of  public  Law  97-92.  section 
482(aX2)  of  the  Higher  Education  Act  of 
1965.  as  amended,  and  section  431(dKl)  of 
the  General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

4466.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions on  the  national  direct  student  loan, 
college  work-study,  and  supplemental  educa- 
tional opportunity  grant  programs,  pursu- 
ant to  section  431(d)(1)  of  the  General  Edu- 
cation Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

4467.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  dUtribution  o*  the  judgment  funds 
awarded  to  the  Navajo  Tribe  by  the  U.S. 
Court  of  Claims  in  Docket  No.  229,  pursuant 
to  sections  2(a)  and  4  of  Public  Law  93-134; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  fo'lows: 

Bfr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  538.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 521.  a  Joint  resolution  calling  for  a 
mutual  and  verifiable  freeze  on  and  reduc- 
tions In  nuclear  weapons  and  for  approval 
of  the  SALT  II  agreement  (Rept.  No.  97- 
674).  Referred  to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  539.  Resolution 
providing  for  the  consideration  of  H.R. 
6100,  a  bill  to  amend  the  Public  Works  and 
Economic  Development  Act  of  1965  and  the 
Appalachian  Regional  Development  Act  of 
1965  (Rept.  No.  97-675).  Referred  to  the 
House  Calendar. 

Mr.  ZEFERETTI:  Committee  on  Rules. 
House  Resolution  540.  Resolution  providing 
for  the  consideration  of  H.R.  6324,  a  bill  to 
authorize  appropriations  for  atmospheric, 
climatic,  and  ocean  pollution  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration for  the  fiscal  years  1983  and 
1984,  and  for  other  purposes  (Rept.  No.  97- 
676).  Referred  to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2218.  A  bill  to  provide  for 
the  development  and  improvement  of  the 
recreation  facilities  and  programs  of  Gate- 
way National  Recreation  Area  through  the 
use  of  funds  obtained  from  the  development 
of  methane  gas  resources  within  the  Foun- 
tain Avenue  landfill  site  by  the  city  of  New 
York  (Rept.  No.  97-677).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  6454.  A  bill  to  amend  title  18, 
United  States  Code,  to  clarify  the  applies- 
bUity  of  offenses  Involving  explosives  and 
fire  (Rept.  No.  97-678).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   DINGELL  (for  himself,  Mr. 

Waxman,    Mr.    Broyhill,    and    Mr. 

Madigan): 

H.R.  6877.  A  bill  to  amend  title  XIX  and 

part  B  of  title  XVIII  of  the  Social  Security 

Act  to  provide  for  budget  reconciliation  for 

fiscal  years  1983,  1984,  and  1985:  jointly,  to 

the  Committees  on  Energy  and  Commerce 

and  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Gradison): 
H.R.  6878.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  changes  in  the  medicare, 
unemployment  compensation,  and  public  as- 
sistance programs,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  ANDREWS: 
H.R.  6879.  A  bill  to  amend  the  Community 
Services  Block  Grant  Act  to  clarify  the  au- 
thority  of   the   Secretary   of   Health   and 
Human   Services   regarding   the   award   of 
grants  and  contracts  for  certain  special  em- 
phasis programs;  to  the  Conunlttee  on  Edu- 
cation and  Labor. 

By  Mrs.  BYRON: 
H.R.  6880.  A  bill  to  Improve  the  efficiency 
and  strategic  effectiveness  of  export  regula- 
tion of  strategic  trade,  to  revise  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes;  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Armed  Services. 

By  Mr.  COELHO  (for  himself  and  Mr. 
Pasha  yah): 
H.R.  6881.  A  bill  to  strengthen  the  agricul- 
tural  economy   both   domestically   and   In 
international    trade,    and    to    counter    the 
unfair  practices  of  other  countries  and  en- 
courage  demand   for   U.S.   farm   products; 
Jointly,  to  the  Corrjnittees  on  Agriculture 
and  Foreign  Affairs. 
By  Mr.  GINN: 
H.R.  6882.  A  bill  to  revise  the  boundaries 
of   the   Cumberland   Island   National  Sea- 
shore and  to  provide  compensation  for  cer- 
tain facilities  on  the  seashore:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  JONES  of  North  Carolina: 
H.R.  6883.  A  bill  to  require  the  Secretary 
of  the  Interior  to  enter  Into  an  agreement 
with  the  State  of  North  Carolina  with  re- 
spect to  the  repair  and  maintenance  of  a 
certain    highway    of    such    State    located 
within   Cape   Hatteras   National   Seashore 
Recreational  Area;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  MATSUI: 
H.R.  6884.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  that  articles  which  are 
considered  for,  but  fail  to  receive,  designa- 
tion as  articles  eligible  for  duty-free  treat- 
ment under  the  generalized  system  of  pref- 
erences may  not  be  reconsidered  for  such 
designation  for  a  period  of  5  years;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  6885.  A  bill  to  designate  the  Broad- 
way/Times Square  theater  district  in  the 
city  of  New  York  as  a  national  historic  site, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  RINALDO  (for  himself,  Mr. 
Stokes.  Mr.  Mitchell  of  New  York, 
Mr.  MiNisH.  Mr.  Corcoran,  Mr. 
Evans  of  Georgia,  Mrs.  Martin  of  Il- 
linois, Mr.  Barnes,  Mr.  Fazio.  Mr. 
Roe.  Mr.  Hughes,  Mr.  Daub.  Mr. 
Pepper,  Mr.  John  L.  Burton,  and 
Mr.  Mitchell  of  Maryland: 


H.R.  6886.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  target- 
ed jobs  credit  to  December  31,  1983,  and  to 
treat  as  a  member  of  a  targeted  group  for 
purposes  of  such  credit  any  economically 
disadvantaged  Individual  who  has  attained 
age  55;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROGERS: 
H.R.  6887.  A  blU  to  amend  title  18  of  the 
United  States  Code  to  modify  certain  as- 
pects of  Federal  criminal  procedure  relating 
to  mental  incompetence  and  insanity  of  the 
accused:  to  the  Committee  on  the  Judiciary 
Mr.  QUILLEN: 
H.R.  6888.  A  blU  to  amend  title  II  of  the 
Social  Security  Act  to  improve  the  adminis- 
tration of  such  title  with  regard  to  disability 
benefits;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    MILLER   of   California   (for 
himself.   Mr.   Rosenthal,   Mr.   Dkl- 
LUMS.  Mr.  KiLOEE,  Mr.  Petskr.  B£ib. 
ClHisHOLM.   Mr.   Fish,   Mr.    Pepper. 
Mr.  Mineta.  Mr.  Yates,  Mr.  Phillip 
Burton,  Mr.  Ratchpord,  Mr.  Weiss. 
Mr.  CoNYERs.  Mr.  Barnes.  Mr.  Cor- 
RADA,   Mr.   Eckart,   Mr.   Fauntroy, 
Mr.  Ford  of  Michigan.  Mr.  Williams 
of  Montana,  Mr.  Ottinger,  Mr.  Din- 
geix.  Mr.  Brodheao,  Mr.  Dwyer,  Ms. 
MiKULSKi,    Mr.    Panetta,    Ms.    Fer- 
RARo,   Mr.   MrrcHELL  of  Maryland, 
Mr.      Rangel,      Mr.      Minisr.      Mr. 
Lehman,  Mr.  Brown  of  California. 
Mr.  Oberstar,  Mr.  IiCavroules,  Mr. 
Murphy,  Mr.  Bonior  of  Michigan, 
Mr.  Moffett,   Mr.   Blanchard,   Mr. 
Vento.  Mr.   Downey.  Mrs.  Scrroe- 
DER,  Mr.  Seiberling,  Mr.  Edgar.  Mr. 
Schumer.  Mr.  Ftthian,  Mr.  Simon, 
Mr.  LuKEN,  Mr.  Frank,  Mr.  Sabo, 
Mr.  Matsui,  Mr.  Mottl,  Mr.  Clay, 
Mr.  Reuss.  Mr.  Washington,  Mrs. 
Kennelly,  Ms.  Oakar,  Mr.  Studds, 
Mr.  Waxman,  Mr.  Stark,  Mr.  Gejd- 
ENSON.  Mr.  Gaydos,  Mr.  Hawkins, 
Mr.  Dixon,  Mr.  Fazio,  Mr.  Lantos, 
Mr.  Markey,  Mr.  Leland.  Mr.  Lowry 
of  Washington,  and  Mr.  Weaver): 
H.J.  Res.  551.  Joint  resolution  to  prohibit 
the  Secretary  of  Labor  from  promulgating 
regulations  which  expand  the  number  of 
hours  which   14-  and   15-year-old  children 
would  be  permitted  to  work  and  which  fur- 
ther change  the  conditions  of  employment 
of  young  children  and  studente;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  STUDDS  (for  himself.  Mr. 
Harkin,  Mr.  AuCoiN,  Mr.  Bedell. 
Mr.  Beilenson,  Mr.  Brodhxad,  Mr. 
Brown  of  California.  Mr.  John  L. 
Burton,  Mr.  Phillip  Burton,  Mrs. 
Chisholm,  Mr.  Clay,  Mr.  Coelho, 
Mr.  CoNYERs,  Mrs.  Collins  of  Illi- 
nois, Mr.  Crockett,  Mr.  Daschle, 
Mr.  Dellums,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Downey.  Mr.  Dwyer, 
Mr.  Eckart.  Mr.  Edgar,  Mr.  Fazio, 
Ms.  Ferraro,  Mr.  Florio,  Mr.  Ford 
of  Tennessee,  Mr.  Ford  uf  Michigan, 
Mr.  Frank,  Mr.  Garcia.  Mr.  Gejden- 
80N.  Mr.  Gray,  Mr.  Kastenmeier, 
Mrs.  Kennelly,  Mr.  Kildee,  Mr. 
Hall  of  Ohio.  Mr.  Hertel,  Mr.  Ko- 
covsEK,  Mr.  Leland,  Mr.  Long  of 
Maryland,  Mr.  Lowry  of  Washing- 
ton, Mr.  LuNDiNE,  Mr.  Markey,  Mr. 
Mavroules,  Ms.  Mikulski,  Mr. 
Miller  of  California.  Mr.  MrrcHEU. 
of  Maryland.  Mr.  Moakley,  Mr. 
Moppett,  Mr.  Murphy,  Ms.  Oakar. 
Mr.  Oberstar.  Mr.  Ottinger.  Mr.  Pa- 
netta, Mr.  Pease.  Mr.  Rangel.  Mr. 
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Ratchpord,     Mr.     Richmond,     Mr 
Roybal.  Mr.  Sabo,  Mr.  Savage.  Mrs. 
SCHROEDER,    Mr.    St    Germain.    Mr. 
Seiberling.  Mr.  Stark,  Mr.  Stokes 
Mr.  SwiPT.  Mr.  Vento,  Mr.  Washing- 
ton, Mr.  Waxman,  Mr.  Dymally,  Mr. 
Weaver.  Mr.  Weiss.  Mr.  Wirth,  Mr 
WOLPE.  Mr.  Wyden.  Mr.  Yates.  Mr. 
Udall,  Mr.  William  J.  Coyne.  Mr. 
Shannon,  Mr.  Bonker.  Mr.  Rosen- 
thal, Mr.  Edwards  of  California.  Mr. 
Reuss.  and  Mr.  Bingham  i : 
H.J.  Res.  562.  Joint  resolution  declaring 
the  Presidents  July  certification  with  re- 
spect to  El  Salvador  to  be  null  and  void;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  UDALL; 
H.J.  Res.  553.  Joint  resolution  to  author- 
ize Indian  tribes  to  bring  certain  actions  on 
behalf  of  their  members  with  respect  to  cer- 
tain legal  claims,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WILUAMS  of  Montana: 
H.J.  Res.  554.  Joint  resolution  to  prohibit 
the  Secretary  of  Labor  from  promulgating 
regulations  which  expand  the  number  of 
hours  which  14-  and  15-year-old  children 
would  be  permitted  to  work  and  which  fur- 
ther expand  the  type  of  and  conditions  of 
employment  for  young  chUdren  and  stu- 
dente; to  the  Committee  on  Education  and 
Labor. 

By  Ms.  MIKUI^KI: 
H.  Con.  Res.  385.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Government  of  the  Soviet  Union  should 
allow  Yuri  Balovlenkov  to  emigrate;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  WINN  (for  himself  and  Mr. 
Brown  of  California): 
H.  Res.  542.  Resolution  expressing  the 
sense  of  the  Congress  that  the  U.S.  delega- 
tion to  the  UNISPACE  '82  conference 
should  initiate  discussions  on  an  interna- 
tional peacekeeping  satellite  proposal;  to 
the  Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXn. 
451.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  SUte  of  Illinois. 

relative  to  the  esUbllshment  of  a  National 

Coal  Museum;  to  the  Committee  on  Interior 

and  Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  the  rule  XXII,  pri- 
vate bills  and  resolutions  were  intro- 
duced and  severally  referred  as  fol- 
lows: 

By  Mr.  DELLUMS: 

H.R.  6889.  A  bill  for  the  reUef  of  Michael 
Slowbear  and  Darrin  Mandy;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MARRIOTT: 

H.R.  6890.  A  bill  to  provide  for  the  reln- 
sUtement  and  validation  of  U.S.  oil  and  gas 
lease  numbered  U-14654;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  6891.  A  bill  to  provide  for  the  rein- 
sUtement  of  U.S.  oil  and  gas  lease  applica- 
tions numbered  U-26485,  U-26504,  and  U- 
26505:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1574:  Mr.  Markxt. 

H.R.  2150:  Mr.  Prank. 

H.R.  2500:  Mr.  MoFFrrr.  Mr.  AuCow,  Mr. 
Padkthoy.  Mr  Pkppkr,  Mr.  Kocovsek.  Mr. 
Hughes.  Mr.  Miketa.  and  Ms.  Mikttlski. 

H.R.  2954:  Mr.  Kazsn,  Mr.  Wilson,  and 
Mr.  Frost. 

H.R.  3414:  Mr.  Price. 

H.R.  3416:  Mr.  Lent. 

H.R.  3485:  Mr.  Lent. 

H.R.  3883:  Mr.  Lent. 

H.R.  4031:  Mr.  Pritchari).  Mr.  Oejdenson. 
Mr.  Pazio.  Mr.  Pascell.  Mr.  Prank,  Mr. 
Dixon.  Mr.  Market.  Mr.  Rancel.  Mr. 
Frost.  Mr.  Edgar,  Mr.  Hughes,  Mr.  Gep- 
hardt. Mr.  BONiOR  of  Michigan.  Mr.  Quil- 
LZH,  Mr.  Peyser.  Mr.  Gray.  Mr.  Glickman. 
Mr.  RoEMER,  Mr.  Washington.  Mr.  Hoyer. 
Mr.  Hkitel,  Ids.  Perraro.  Mr.  Ratchtord. 
Mr.  Lantos,  Mr.  Simon.  Mr.  Marlenee.  Mr. 
PoRO  of  Michigan,  and  Mr.  Parris. 

H.R.  4184:  Mr.  Lent. 

H.R.  4833:  Mr.  Fields. 

H.R.  4898:  Mr.  Lent. 

H.R.  5154:  Mr.  Hyde. 

H.R.  5471:  Mr.  Benedict. 

H.R.  5608:  Mr.  Pish  and  Mr.  ROK. 

H.R.  5752:  Mr.  Trible.  Mr.  Hamilton.  Mr. 
Whtttaker.  and  Mr.  McCurdy. 

H.R.  6048:  Mr.  Williams  of  Montana.  Mr. 
Gray.  Ms.  Mikulski,  Mr.  Dwter.  Ms.  Per- 
raro. Mr.  WoRTLEY.  and  Mr.  Zuui&iii. 

H.R.  6105:  Mr.  Goodling. 

H.R.  6115:  Mr.  Rosenthal,  Mr.  Vento,  Mr. 
Downey,  Mr.  Ford  of  Tennessee.  Mr.  Der- 
wiNSKi,  Mr.  Edgar,  Mr.  Biaggi,  Mr. 
Waxman.  Mr.  Bingham,  and  Mr.  Lantos. 

H.R.  6432:  Mr.  Derwinski,  Mr.  Beard,  Mr. 
Bedell.  Mr.  Jettries.  Mr.  Hyde.  Mr.  San- 
tini,  Mr.  Gingrich.  Mr.  Hagkdorn.  Bdr. 
CouRTER.  Mr.  Hertel,  Mr.  Miller  of  Ohio. 
Mrs.  Penwick.  Mr.  Dougherty.  Mr.  Tauke. 
Mr.   Madican.   Bdr.    Lagomarsino,   and   Mr. 

DWYER. 

H.R.  6497:  Mr.  Shaw. 

H.R.  6632:  Mr.  Mottl  and  Mr.  Albosta. 

H.R.  6698:  Mr.  Beard. 

H.R.  6740:  Mr.  D'Amours.  Mr.  LaFalce. 
Mrs.  Martin  of  Illinois.  Mr.  Johnston,  Mr. 
Clausen.  Mr.  Gejdenson,  Mr.  St  Germain. 
Mr.  Whitehurst.  Mr.  Hatcher,  Mr.  Bailey 
of  Pennsylvania,  Mr.  Wortlxy.  Mr.  Sabo. 
Mr.  Rahall,  Mrs.  Roukema.  Mr.  Quillen, 
Mr.  WoLPE,  Mr.  Lantos,  Mr.  Fazio,  Mr. 
MiNisH,  Mr.  Ottinger,  Mr.  Pepper,  Mr. 
Hughes,  Mr.  Heptel.  Mr.  Bereuter.  Mr. 
Ratchpord.  Mr.  Lehman.  Mr.  Schumxr.  and 
Mr.  Smith  of  Pennsylvania. 

HJl.  6794:  Bfr.  Hnxis.  Mr.  McEwen,  Mr. 
Dunn,  Mr.  Smith  of  New  Jersey,  Mr. 
Napier.  Mr.  Gramm.  Mr.  Lkath  of  Texas, 
Mr.  Sam  B.  Hall.  Jr.,  Mr.  Sawyer,  Mr. 
Shelby.  Mr.  Hepner.  and  Mr.  Jenkins. 

H.R.  6818:  Mr.  Stangeland  and  Mr.  Albos- 
ta. 

H.J.  Res.  294:  Mr.  Pease  and  Mr.  Chappie. 

H.J.  Res.  323:  Mr.  Broyhill.  Mr.  Mont- 
gomery. Mr.  E>owDY,  Mr.  Brown  of  Califor- 
nia. Mr.  CoNYERs,  Mr.  Bennett,  Mr.  Lee, 
Mr.  Clausen,  Mr.  Molinari,  Mr.  Wampler, 
Mr.  Brinkley.  Mr.  Russo.  Mr.  Kramer,  Mr. 
Railsback.  and  Mr.  Solomon. 

H.J.  Res.  332:  Mr.  Bingham.  Mr.  Bxttler. 
Mr.  Corrada,  Mr.  Dougherty.  Mr.  Siuan- 
DER.  Mr.  James  K.  Coyne,  and  Mr.  Edwards 
of  California. 

VLJ.  Res.  355:  Mr.  Boland. 

H.J.  Res.  489:  Mr.  Markey.  Mrs.  Scrroe- 
DER,     Mr.     Hughes.     Mr.     Pritchard,     Mr. 


RoYBAL.    Mr.    Reuss,    Mr.    Lehman,    Mr. 

WOLPE,     Mr.     CONYERS,     Mr.     MOPPETT,     Mr. 

Simon.  Mr.  Oberstar.  Mrs.  Heckler.  Mr. 
Bedell.  Mr.  Hoyer.  Mr.  Railsback,  Mr. 
Mitchell  of  Maryland,  and  Mr.  Garcia. 

H.  Con.  Res.  336:  Mr.  McHugh.  Mr.  Ottin- 
ger, Mr.  Prank.  Mr.  Fish.  Mr.  Vento,  Mr. 
BONIOR  of  Michigan.  Mr.  Dixon.  Mr. 
LowERY  of  California.  Mrs.  Kennzlly,  Mr. 
Dreier,  Mr.  Porter.  Mr.  Poolietta,  Mr. 
Bailey  of  Pennsylvania.  Mr.  Wolp.  Mr. 
Rangel,  Mr.  Addabbo.  Mr.  Ratchpord.  Mr. 
Fazio.  Mr.  Wortley.  Mr.  de  Lugo,  Mr.  Wil- 
liam J.  Coyne,  and  Mr.  Shamanskt. 

H.  Con.  Res.  343:  Mr.  Daub. 

H.  Con.  Res.  380:  Mr.  Pepper.  Mr.  Ober- 
star. Mr.  Ottinger.  Mr.  Roe.  Mr.  Fauntroy, 
Mr.  Moppbtt.  Mr.  Beilenson.  Mr.  Stokes, 
Mr.  Ford  of  Tennessee.  Mr.  Skamansky.  B4r. 
Porter,  Mr.  Seiberling,  Mr.  Hughes,  Mr. 
Minsta.  Mr.  Roybal,  Mr.  Dkllums.  Mr. 
Schumer.  and  Mr.  Edgar. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions  and  papers  were   laid  on   the 
Clerk's  desk  and  referred  as  follows: 

540.  By  the  SPEAKER:  Petition  of  the 
town  board,  town  of  Smlthtown.  N.Y..  rela- 
tive to  a  nuclear  weapon  freeze:  to  the  Com- 
mittee on  Foreign  Affairs. 

541.  Also,  p,3tlUon  of  the  council  of  the 
city  and  county  of  Honolulu.  Hawaii,  rela- 
tive to  amending  Federal  tax  laws  to  provide 
for  the  establishment  of  individual  housing 
accounts  to  assist  first-time  home  buyers;  to 
the  Committee  on  Ways  and  Means. 


with  the  Veterans'  Administration's  pro- 
grams of  readjustment  counseling  conduct- 
ed pursuant  to  section  61 2A  of  such  title 
and  veterans  assistance  offices  established 
pursuant  to  section  242  of  such  title: 

(D)  Job  placement  programs  conducted  in 
coordination  and  cooperation  with  the  De- 
partment of  Labor's  Disabled  Veterans'  Out- 
reach Program  conducted  pursuant  to  sec- 
tion 2003A  of  such  title:  and 

(E)  demonstration  programs,  conducted  in 
coordination  and  cooperation  with  the  De- 
partment of  Defense  and  the  Veterans'  Ad- 
ministration, to  provide  preseparation  coun- 
seling concerning  opportunities  in  the  civil- 
ian labor  market  and  preseparation  Job 
search  assistance  for  individuals  who  decline 
to  reenlist.". 

Page  125.  line  13,  strike  out  "also". 

Page  126.  after  line  2,  insert  the  following 
new  subsection: 

(e)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  and 
make  available  from  funds  available  for  this 
title  for  any  fiscal  year  an  amount  equal  to 
not  less  than  0.4  percent  of  the  amount 
available  for  title  II  of  this  Act  for  that 
fiscal  year. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

HJfl.  5330 
By  Mr.  EDGAR: 
—Page  119.  line  IS,  strike  out  "veterans.". 

Page  119.  line  24.  insert  'and"  after  the 
semicolon. 

Page  120,  beginning  with  line  2.  strike  out 
all  through  page  121,  line  8,  and  insert  in 
lieu  thereof  "the  Nations  labor  force.". 

On  page  125,  line  7,  strike  out  "The  Secre- 
tary" and  Insert  in  lieu  thert>f  "(1)  The  Sec- 
retary shall  provide,  either  directly  or 
through  grant  or  contract,  for  the  conduct 
of  programs  to  meet  the  employment  needs 
of  veterans  and". 

On  page  125.  after  line  12  insert  the  fol- 
lowing new  paragraph: 

(2)  Programs  conducted  under  this  section 
shall  emphasize  the  needs  of  disabled  veter- 
ans, veterans  of  the  Vietnam  era.  and  veter- 
ans who  have  recently  been  separated  from 
military  service  and  shall  include,  but  not  be 
limited  to— 

(A)  programs  and  activities  carried  out  by 
grantees  under  this  or  other  federally 
funded  employment  and  training  programs 
as  the  Secretary  determines  have  an  under- 
standing of  the  problems  of  veterans,  a  fa- 
miliarity with  the  area  to  be  served,  and  a 
capability  to  administer  effectively  a  com- 
prehensive employment  and  training  pro- 
gram for  veterans; 

(B)  promotion  of  programs  of  on-the-job 
training  coordinated,  to  the  maximum 
extent  possible,  with  benefits  authorized 
under  section  1787  of  title  38,  United  States 
Code: 

(C)  employability  development  programs 
conducted  in  coordination  and  cooperation 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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CAPTIVE  NATIONS 


H.R. 5427 
By  Mr.  HARKIN: 
—Page  8,  after  line  12,  insert  the  following 
new  section: 

USE  OP  JOURNALISTS  WHO  ARE  IN  CUBA 

Sec.  7.  Not  more  than  5  percent  of  the 
amount  available  for  the  fiscal  year  1983  for 
radio  broadcasting  to  Cuba  under  this  Act 
may  be  obligated  or  expended  until  the 
Board  for  International  Broadcasting  has 
reported  to  the  Congress  that  ( 1 )  the  Board 
has  adopted  a  requirement  that  the  radio 
broadcasts  to  Cuba  must  utilize  the  services 
of  at  least  five  journalists  who  are  in  Cuba, 
and  (2)  the  Board  has  firm  reasons  to  be- 
lieve that  this  requirement  can  be  imple- 
mented. These  Journalists  may  be  Journal- 
ists who  are  employed  directly  for  purposes 
of  radio  broadcasting  to  Cuba  under  this 
Act  or  may  be  Journalists  who  work  for 
news  reporting  services  which  are  sub- 
scribed to  for  purposes  of  such  broadcast- 
ing. The  requirement  that  five  journalists 
be  in  Cuba  may  only  be  met  by  five  full- 
time  Journalists  who  reside  in  Cuba,  by  non- 
resident Journalists  who  are  in  Cuba  for  the 
equivalent  of  5  man-years  each  year  carry- 
ing out  functions  relating  to  radio  broad- 
casting to  Cuba,  or  by  a  combination  of  such 
resident  and  non-resident  journalists  so  long 
as  there  are  journalists  in  Cuba  for  the 
equivalent  of  5  man-years  each  year  carry- 
ing out  functions  relating  to  radio  broad- 
casting to  Cuba. 

—Page  8,  line  7.  immediately  before  the 
closing  quotation  marlts,  insert  the  follow- 
ing: "Not  more  than  5  percent  of  the 
amount  available  for  the  fiscal  year  1983  to 
carry  out  radio  broadcasting  to  Cuba  under 
this  Act  may  be  obligated  or  expended  until 
the  Commission  has  issued  regulations  es- 
tablishing criteria  for  compensation  under 
this  section  for  United  States  radio  and  tele- 
vision broadcasting  station  licensees  on  ac- 
count of  Cuban  interference." 


H.  J.  Res.  521 
By  Mrs.  MARTIN  of  Illinois: 
—Page  3,  strike  out  the  first  two  paragraphs 
of  the  preamble  appearing  on  that  page. 
Page  4,  strike  out  lines  19  through  21. 


JMI 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Observance  of  the  24th  anniversary  of 
Captive  Nations  last  week  by  all  re- 
ports was  a  success.  Events  which  took 
place  here  and  abroad  clearly  ex- 
pressed the  theme  of  the  Captive  Na- 
tions Week,  and  its  vital  importance  to 
the  security  of  the  free  world. 

The  emphasis  on  the  denial  of  free- 
dom of  human  rights  to  the  over  100 
million  non-Russians  held  captive  by 
Communist  rule  was  shown  in  the 
proclamations  issued  by  Governors 
and  mayors  from  across  the  country.  I 
wish  to  insert  the  proclamations  from 
the  Governor  of  the  State  of  Wyo- 
ming, the  Honorable  Ed  Herschler;  the 
Governor  of  the  State  of  Kansas,  the 
Honorable  John  Carlin;  and  the  Go,^- 
emor  of  the  Commonwealth  of  Penn- 
sylvania, the  Honorable  Dick  Thorn- 
burgh.  In  addition,  many  mayors 
showed  their  interest  in  Captive  Na- 
tions Week  by  issuing  proclamations 
and  I  wish  to  include  them:  The  first 
from  the  mayor  of  the  city  of  Chicago, 
ni..  the  Honorable  Jane  M.  Byrne;  the 
mayor  of  the  city  of  Omaha,  Nebr., 
the  Honorable  Michael  Boyle;  and  the 
mayor  of  the  city  of  Tacoma.  Wash., 
the  Honorable  Doug  Sutherland. 
These  proclamations  follow: 

Proclamation— State  op  Wtomihc 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania.  Ukraine,  Czecho-Slo- 
vakia,  Latvia,  Estonia,  Byelorussia,  Roma- 
nia. East  Germany.  Bulgaria,  Mainland 
China,  Armenia,  Azerbaijan.  Georgia.  North 
Korea,  Albania,  Idel-Ural,  Servia,  Croatia, 
Slovenia,  Tibet,  Cossakla,  Turkestan,  North 
Vietnam.  Cuba,  Cambodia,  South  Vietnam, 
Laos,  Afghanistan,  and  others:  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  in  bringing  about  their 
freedom  and  independence:  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies,  and  activities,  expressing  their 


sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations: 

Now,  therefore,  I,  Ed  Herschler,  Governor 
of  the  State  of  Wyoming,  do  hereby  pro- 
claim the  week  of  July  18  through  24,  1982, 
as  "Captive  Nations  Week"  in  Wyoming, 
and  call  upon  our  citizens  to  Join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  subju- 
gated peoples  all  over  the  world. 

Proclamation— State  op  Kansas 

Whereas,  the  imperialistic  policies  of  Rus- 
sian Conmiunists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  many  na- 
tions; and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitiom 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas,  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  SUtes  as  leaders 
in  bringing  about  their  freedom  and  inde- 
pendence; and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  esUblishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayers, 
ceremonies  and  activities,  expressing  their 
s.vmpathy  with  and  support  for  the  Just  as- 
pirations of  captive  peoples: 

Now,  therefore,  I,  John  Carlin.  Governor 
of  the  State  of  Kansas,  do  hereby  proclaim 
the  week  of  July  18  through  24,  1982,  as 
"Captive  Nations  Week"  in  Kansas,  and  call 
upon  the  citizens  of  the  State  to  join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  subju- 
gated peoples  all  over  the  world. 

Proclamation— City  op  Cricaoo 
Whereas,    the    Congress   of   the   United 
States  by  uiuuiimous  vote  passed  Public  Law 
86-90  esUblishing  the  third  week  in  July 
each  year  as  Captive  NaUons  Week:  and 

Whereas,  all  people  of  the  United  States 
are  invited  to  observe  the  week  with  appro- 
priate prayer  ceremonies  and  activities  ex- 
pressing their  sympathy  for  the  Just  aspira- 
tion of  the  captive  nations:  and 

Whereas,  it  is  the  consensus  of  geopoliti- 
cal observers  that  the  spirit  of  freedom  is 
now  more  evident  in  the  countries  dominat- 
ed by  communism  than  at  any  time  in  many 
years;  and 

Whereas,  friends  of  the  captive  nations 
are  determined  that  all  possible  moral  sup- 
port will  be  given  to  people  of  the  enslaved 
nations: 

Now.  therefore.  I.  Jane  M.  Byrne,  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
July  18-24  1982  to  be  "Captive  Nations 
Week"  in  Chicago  and  urge  all  citizens  to  be 
cognizant  of  the  events  arranged  for  this 
time. 


Proclamation—Commonwealth  op 
Pennsylvania 

The  quest  for  freedom  has  been  a  source 
of  fierce  struggle  and  determination  for 
people  throughout  the  world.  Fueled  by  a 
burning  desire  to  live,  work  and  worship 
without  fear  of  retribution,  many  brave  men 
and  women  have  sacrificed  their  lives  to 
create  a  society  of  justice  and  a  world  of 
peace  and  goodwill.  As  Americans,  we  are 
fortunate  recipients  of  the  realization  of 
that  dream.  Yet  In  many  countries,  the 
flame  of  liberty  continues  to  be  tainted  by 
the  oppression  and  degradation  characteris- 
tic of  intolerant  governments. 

We  who  enjoy  the  fruits  of  freedom  must 
recognize  that  the  rights  we  hold  to  be  self- 
evident  do  not  exist  in  all  countries.  We 
cannot  and  must  not  forget  that  some 
people  are  continuaUy  denied  their  most 
basic  human  rights  in  their  homelands,  and 
they  are  forced  to  live  in  sUence,  hunger 
and  fear.  We  must  not  ignore  those  who  are 
held  in  bondage  by  totalitarian  governments 
and  are  imprisoned  for  their  dreams  and  be- 
liefs. As  we  witness  the  distressing  turn  of 
events  in  countries  tiux)ughout  the  world, 
we  must  strive  to  ensure  that  America's 
legacy  of  liberty  is  preserved  and  promoted 
for  future  generations,  in  the  hope  that  one 
day  all  people  will  be  free. 

In  recognition  of  the  efforts  of  aU  brave 
men  and  women  who  are  working  for  free- 
dom and  justice  in  their  own  lands,  I.  Dick 
Thomburgh,  Governor  of  the  Common- 
wealth of  Pennsylvania,  do  hereby  proclaim 
July  18-24.  1982  as  "Captive  Nations  Week" 
in  Pennsylvania.  I  urge  all  Pennsylvanians 
to  Join  with  all  freedom-loving  people  in 
support  of  the  ideals  of  freedom  of  con- 
science, movement  and  speech. 

Proclamation— Cmr  op  Omaha.  Nebraska 

Russian  Communism  has  led.  through 
direct  and  indirect  aggression,  to  the  subju- 
gation and  enslavement  of  the  peoples  of 
Poland,  Hungary.  Lithuania.  Ukraine. 
Czecho-SlovalUa,  Latvia,  Estonia.  Byelorus- 
sia, Romania.  East  Germany.  Bulgaria. 
Mainland  China.  Armenia.  Azerbaijan. 
Georgia,  North  Korea.  Albania,  Idel-Ural. 
Servia,  Croatia,  Slovenia,  Tibet,  Cossakia. 
Turkestan,  North  Vietnam,  Cuba,  Cambo- 
dia, South  Vietnam,  Laos,  Afghanistan,  and 
others. 

The  desire  for  liberty  and  independence 
by  the  overwhelming  majority  of  peoples  in 
these  conquered  nations  constitutes  a  pow- 
erful deterrent  to  any  ambitions  of  Commu- 
nist Leaders  to  initiate  a  major  war. 

Captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  in  bringing  about  their 
freedom  and  independence. 

The  Congress  of  the  United  States  by 
unanimous  vote  passed  Public  Law  86-90  es- 
tablishing the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  just  aspirations  of 
the  captive  nations. 

Now  therefore,  I  Michael  Boyle.  Mayor  of 
the  City  of  Omaha,  do  hereby  proclaim  the 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor.^ 


18410 

week  of  July  18-24.  1982.  as    "Captive  Na- 
tions Week". 

Proclamatiom— City  or  Takoma. 
Wasrimgton 

Whereas  The  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary.  Lithuania,  Ukraine,  Czecho-Slo- 
vakia,  Latvia,  Estonia,  Byelorussia,  Roma- 
nia. East  Germany.  Bulgaria,  Mainland 
China,  Armenia.  Azerbaijan.  Georgia.  North 
Korea.  Albania.  IdelUral.  Servia.  Croatia. 
Slovenia.  Tibet,  Cossakia,  Turkestan,  North 
Vietnam,  Cuba,  Cambodia,  South  Vietnam. 
Laos.  Afghanistan,  and  others:  and 

Whereas  The  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas  freedom  loving  people  of  the 
captive  nations  look  to  the  United  SUtes  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  in  bringing  about  their 
freedom  and  Independence:  and 

Whereas  The  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies,  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations; 

Now,  therefore.  I.  Doug  Sutherland. 
Bdayor  of  the  city  of  Tacoma,  Washington 
Do  Hereby  Proclaim  the  Week  of  July  18- 
24.  1982  to  be  "Captive  Nations  Week"  in 
the  City  of  Tacoma,  and  I  call  upon  our  citi- 
zens to  join  with  others  in  observing  this 
week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 
the  world.* 
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The  official  presentation.  Legislator 
of  the  Year,  is  being  made  today  at 
the  Hyatt  Regency  in  Chicago  at  the 
annual  National  Republican  Legisla- 
tor's Association  luncheon. 

With  justified  pride  as  a  friend,  and 
on  behalf  of  the  constituents  we  share, 
I  want  to  thank  Senator  Lindeman  for 
the  great  honor  she  brings  to  us  and 
to  the  State  of  Arizona  with  her 
achievements.* 
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SENATOR  ANNE  LINDEMAN— 
LEGISLATOR  OP  THE  YEAR 


THE  BANKRUPTCY  OP 
REAGANOMICS 


HON.  BOB  STUMP 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1982 

•  Mr.  STUMP.  Mr.  Speaker,  Arizona 
State  Senator  Anne  Lindeman.  who 
represents  legislative  district  17  in 
northwestern  Maricopa  County,  is 
today  being  named  "National  Republi- 
can Legislator  of  the  Year"  by  the  Na- 
tional Republican  Legislators  Associa- 
tion. 

Senator  Lindeman's  Arizona  col- 
leagues also  have  voted  her  most  influ- 
ential senator  and  most-effective 
senate  committee  chairman.  Having 
served  with  her,  I  can  testify  to  Anne's 
outstanding  work  in  the  Arizona  Legis- 
lature. She  always  gives  the  extra 
measure,  and  her  constituents  are  ex- 
tremely fortunate. 

The  National  Conference  of  State 
Legislatures  has  benefited  from  her 
dynamic  leadership  as  chairman  of 
their  education  committee.  She  also 
represents  Arizona  on  the  Presidential 
Advisory  Committee  on  Federalism. 


HON.  JMHIES  J.  FLORIO 

OP  NTW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  FTjORIO.  Mr.  Speaker,  the 
Reagan  recession  continues  to  enve- 
lope New  Jersey  and  the  Nation  In  the 
most  severe  economic  disaster  since 
the  Great  Depression.  Between  April 
and  May  of  this  year  another  9.000 
New  Jerseyans  lost  their  Jobs.  Overall, 
joblessness  in  New  Jersey  has  doubled 
since  July  of  1981.  leaving  about 
285,000  people  unemployed.  Plant  clos- 
ings and  reduced  production  schedules 
have  caused  factory  employment  to 
drop  for  10  consecutive  months.  An  es- 
timated 46.300  manufacturing  jobs 
were  lost  in  New  Jersey  between  last 
July  and  this  May.  Those  still  em- 
ployed have  been  forced  to  work  short- 
er hours. 

The  article  which  follows  provides 
sound  reasoning  that  Reaganomlcs. 
from  its  inception,  was  a  prescription 
for  deindustrialization  and  economic 
policies  incompatible  with  economic 
development. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues. 
(From  the  Philadelphia  Inquirer,  July  2. 
1982] 
RxAGAifomcs:  Faii.kd  HAaoic 
(By  Edward  S.  Herman) 
President  Reagan's  economic  policies  have 
been  aimed,  purportedly,  at  reducing  Infla- 
tion and  unemployment,   and  stimulating 
productivity  and  economic  growth.  Only  the 
inflation  goal  has  been  even  approximately 
met.  Business  Investment,  productivity,  and 
growth  have  stagnated  at  beat,  while  unem- 
ployment is  at  a  new  post-Great  Depression 
high,  with  official  rates  now  approaching  10 
percent. 

Neither  during  the  election  campaign  nor 
thereafter  did  Reagan  ever  suggest  that  his 
real  anti-inflation  plan  was  to  use  extremely 
tight  money  and  massive  unemployment  to 
get  prices  down.  On  the  contrary,  he  chided 
Jimmy  Carter  for  the  "despair"  of  the  eight 
million  who  were  then  without  work 
through  no  fault  of  their  own,  and  he  Im- 
plied that  his  method  of  solving  the  prob- 
lem would  be  supply-side  magic— a  flood  of 
new  Investment  and  output  based  on  a  re- 
duced government  burden,  tax  Incentives  to 
business  amd  consumers  and  an  interest  rate 
decline  reflecting  investor  expectations  of 
happy  events  to  come. 

Whether  Reagan  and  his  advisers  ever 
really  believed  In  this  magic  is  debatable. 


The  administration  put  forward  a  highly  ex- 
pansionary budget,  with  tax  reductions  and 
military  spending  Increases  outweighing 
cuts  in  other  (mainly  social)  expenditures. 
This  budget  would  have  accelerated  infla- 
tion, barring  a  supply-side  surge  of  output 
or  tight  money.  But  a  surge  in  output  would 
have  choked  off  the  expansion. 

The  contradiction  In  Reaganomlcs  was 
that  it  Imposed  severe  monetary  restraint 
and  high  Interest  rates  from  the  beginning, 
which  led  to  completely  predictable  short- 
falls from  administration  forecasts  regard- 
ing unemployment  and  output  expansion.  It 
is  very  possible  that  this  was  a  planned  re- 
cession with  the  supply-side  surge  a  public 
relations  cover  for  an  unpalatable  but  in- 
tended reality. 

Some  argue  that  Reaganomlcs  should  not 
be  evaluated  within  a  short  time  horizon.  I 
agree,  although  the  initial  Reagan  promises 
and  optimistic  projections  for  1981  and  1982 
did  Imply  quick  results. 

But  the  longer  term  effects  of  Reagan's 
policies  look  even  more  ominous  than  their 
immediate  impact.  The  looming  military 
buildup  and  huge  deficits,  and  the  absence 
of  any  administration  initiatives  that  get  at 
the  roots  of  Inflation,  suggest  that  if  pros- 
perity returns  we  will  witness  a  quick  renew- 
al of  Inflationary  pressures.  That  is  what 
the  bond  market  says  in  its  refusal  to  shake 
off  the  inflation  premium  in  long-term  bond 
rates. 

In  April  1981,  I  argued  on  this  page  that 
Reaganomlcs  is  a  recipe  for  deindustrializa- 
tion rather  than  reindustrialization.  Ensu- 
ing developments  have  strengthened  that 
case. 

High  interest  rates  and  declining  sales 
have  reduced  business  pre-tax  profitability 
by  more  than  the  Reagan  tax  bonanzas 
have  Increased  after-tax  profitability.  The 
ratio  of  the  market  value  to  the  replace- 
ment value  of  corporate  assets  continues  to 
fall  (from  0.67  in  1976-78  to  0.55  in  1979-81), 
encouraging  the  transfer  of  profits  into  the 
acquisition  of  under-valued  companies 
rather  than  new  investment. 

The  cash  flow  needed  to  sustain  renova- 
tion has  dwindled  and  investment  in  both 
research  and  new  equipment  has  been  cut 
bacl^  In  steel,  with  operating  rates  for  May 
down  to  43  percent.  7  of  10  companies  are 
losing  money,  and  industry  members  are 
struggling  just  to  survive.  Business  Invest- 
ments In  durable  equipment  fell  by  more 
than  10  percent  between  1980  and  1981,  and 
is  probably  declining  further  with  continued 
high  interest  rates  and  excess  capacity  in 
1982.  These  all  add  up  to  technological  and 
productivity  stagnation. 

High  administration  officials  are  now  ex- 
pressing the  ho|>e  that  much  of  the  increase 
In  take-home  pay  from  the  Imminent  tax 
cuts  will  go  Into  consumption  expenditures 
to  help  bolster  rates  of  utilization.  It  wUl  be 
recalled  that  the  central  justification  for  re- 
gressive tax  cuts  was  the  importance  of  in- 
creasing saving.  The  turnabout  reflects,  at 
best,  serious  incompetence,  at  worst,  the 
possibility  that  the  original  rationale  was  a 
cover  for  class  greed,  without  any  redeem- 
ing economic  logic. 

I  stressed  In  the  April,  1981,  column  that 
Reagan's  "new  federalism"  amounted  to  an 
abandonment  of  the  U.S.  infrastructure, 
and  was  incompatible  with  economic  devel- 
opment In  the  long  term.  Our  roads,  rail- 
roads, bridges,  port  facilities,  water,  sewage 
disposal  and  urban  transport  systems— es- 
sential to  a  productive  and  expanding  econ- 
omy—have been  undermalntalned  for  years. 
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and  accelerated  neglect  wUl  severely  Impair 
national  economic  viability. 

The  deliberate  gutting  of  the  Environ- 
mental Protection  Agency  and  other  essen- 
tial efforts  to  deal  rationally  with  matters 
like  the  disposal  of  toxic  wastes,  show 
Reaganomlcs  to  be  oriented  to  the  demands 
of  special  interests  in  the  short-run.  The  liq- 
uidation of  manpower  training  programs 
and  job  and  security  support  for  the  under- 
class is  in  the  same  mode.  To  abandon  the 
poor  In  an  environment  of  slackening 
growth  is  not  only  inhumane,  it  is  short- 
sighted In  terms  of  a  workable  society  and 
economy  for  the  future.  Many  street  mug- 
gers of  the  future  will  be  a  fallout  of 
Reaganomlcs. 

Finally,  Reaganomlcs  Is  transferring  the 
bulk  of  the  shrinking  social  surplus  Into 
military  spending.  This  is  being  done  with  a 
lavlshness  that  contrasts  sharply  with  the 
ruthless  penny-pinching  applied  to  pro- 
grams for  people  without  political  clout. 

The  most  significant  relationship  between 
government  expenditures  and  productivity 
decline  since  1945  does  not  Involve  social 
outlays  at  all— it  is  the  negative  impact  of 
large  military  budgets  on  productivity  (as  in 
Great  BrlUin  and  the  United  SUtes.  versus 
Japan  and  West  Germany.)  The  huge  tech- 
nological drain  Into  exotic  overkill  and  large 
naval  sitting  ducks,  which  Reagan  is  press- 
ing upon  us,  regrettably  will  further  the 
task  he  has  begun  so  well  In  his  first  two 
years  of  rendering  American  business  non- 
competitive. 

(Edward  S.  Herman,  professor  of  finance 
at  the  Wharton  School,  University  of  Penn- 
sylvania, is  the  author  of  Corporate  Con- 
trol, Corporate  Power,  Cambridge  Universi- 
ty Press,  1981.)« 
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EXPORT  TRADE  LEGISLATION 

HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  MORRISON.  Mr.  Speaker,  I 
would  like  to  express  my  support  for 
the  Export  Trading  Company  Act. 
H.R.  1977.  and  the  Bank  Export  Serv- 
ices Act.  H.R.  6016— legislation  essen- 
tial to  the  development  and  expansion 
of  domestic  export  trading  companies. 
I  was  pleased  to  join  efforts  yesterday 
to  pass  this  important  legislation  to 
allow  the  United  States  toVeffectively 
compete  with  foreign  expoVTtradlng 
companies  for  export  markets/ — 

While  reducing  our  serious  export 
trade  deficit  by  maximizing  our  impact 
on  the  world  market,  this  legislation 
will  strengthen  our  efforts  to  spur  eco- 
nomic recovery  in  the  Northwest. 
Access  to  capital  and  financing  for  do- 
mestic export  trading  companies  will 
mean  jobs  and  increased  productivity 
for  the  small-  and  medium-sized  busi- 
nesses not  currently  involved  in  export 
trade  due  to  restrictions  inhibiting 
export  activity.  The  Northwest  has 
unlimited  potential  on  the  world 
market,  and  we  can  compete  success- 
fully if  the  necessary  resources  and 
opportunities  are  in  place.  This  legisla- 
tion will  provide  the  economic  Incen- 
tives and  mechanisms  to  facilitate  the 
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promotion  of  export  trade  so  vital  to 
the  economic  health  of  the  Northwest 
and  the  Nation.  I  thank  the  commit- 
tees who  worked  diligently  to  fashion 
this  legislation  and  congratulate  the 
full  House  of  Representatives  for  its 
long-delayed  consideration  and  ap- 
proval of  these  measures.* 


UKRAINIAN  HUMAN  RIGHTS 
AWARENESS  WEEK 


HON.  UWRENCE  COUGHUN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REFRESENTATIVBS 

Wednesday,  July  28.  1982 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
today  in  recognition  of  Ukrainian 
Human  Rights  Awareness  Week  and 
to  honor  the  Ukrainian  American  com- 
munity for  its  unyielding  efforts  to 
end  the  repressions  suffered  in  the 
Ukraine. 

Since  the  1920's  the  Ukraine  has 
been  held  captive  by  Soviet  agreasors. 
Nevertheless,  the  destruction  of 
Ukrainian  churches,  the  numerous  ar- 
rests of  the  intellectual  elite,  and  the 
forced  resettlement  of  Ukrainian  citi- 
zens have  only  served  to  strengthen 
and  intensify  the  determination  of  the 
Ukrainian  people  to  rid  themselves  of 
Soviet  domination  and  regain  their 
status  as  an  independent  Nation. 

In  1975  the  Soviet  Government 
agreed  to  honor  and  uphold  certain 
basic  rights  for  all  citizens  under  the 
Universal  Declaration  of  Human 
Rights  and  other  such  human  rights 
provisions  of  the  Helsinki  accords.  In 
an  effort  to  monitor  and  insure  Soviet 
compliance  on  these  humanitarian 
issues,  the  Ukrainian  Helsinki  Moni- 
toring Group  was  established.  Without 
regard  for  the  intentions  of  the  moni- 
toring group,  however,  and  in  direct 
violation  of  the  Soviet  pledge,  all 
founding  members  of  the  Ukrainian 
Monitoring  Group  subsequently  have 
been  subjected  to  unwarranted  impris- 
onment exile,  and  continued  harass- 
ment by  Soviet  authorities. 

At  this  time.  I  would  like  to  reiterate 
my  deep  concern  about  the  sad  predic- 
ament faced  by  the  founder  of  the 
Ukrainian  Helsinki  Group,  Mykola 
Rudenko,  who  Is  now  serving  a  maxi- 
mum 12-year  prison  sentence  in  a 
Soviet  labor  camp.  For  his  efforts  on 
behalf  of  his  homeland,  Rudenko  was 
charged  with  anti-Soviet  agitation  and 
propaganda.  Last  year,  it  was  brought 
to  our  attention  that  Rudenko's  wife. 
Ralsa.  was  reported  missing  from  her 
home  in  Kiev.  Mrs.  Rudenko  had.  in 
fact,  been  arrested  for  smuggling  sev- 
eral of  her  husband's  poems  out  of 
prison  and  for  this  she,  too.  Is  serving 
a  prison  sentence. 

Blatant  violations  of  human  rights 
such  as  those  experienced  by  the  Ru- 
denkos  must  not  be  allowed  to  contin- 
ue. Indeed,  we  must  reaffirm  our  com- 
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mltment  to  freedom  and  hiunan  rights 
worldwide  by  continuing  to  support 
the  courage  and  the  determination  of 
the  Rudenkos  and  so  many  other 
Ukrainian  citizens  who  have  been  si- 
lenced by  Soviet  repression.* 


THE  PUBUC'S  RIGHT  TO 
COMMENT 


HON.  DENNIS  L  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  ECKART.  Mr.  Speaker,  the  De- 
partment of  Health  and  Human  Serv- 
ices proposes  to  have  the  option  of 
shutting  the  door  to  the  public's  right 
to  comment  and  participation  in  its 
more  controversial  malting  of  rules 
and  regulations.  I  strongly  oppose  any 
restrictions  on  the  public's  right  to 
know,  review  and  comment  on  pro- 
posed rules  and  regulations.  What  the 
Department  espouses  is  anathema  to 
openness  in  Government.  I  suspect 
this  proposal  amounts  to  sneaky,  back 
door  method  by  the  administration  to 
re8hi«)e  social  security,  medicare,  med- 
icaid, and  other  social  program  regtila- 
tions  to  suit  the  administration's  ends. 
I  commend  to  the  attention  of  my  col- 
leagues an  editorial  from  the  Plain 
Dealer.  The  editorial  concludes  cor- 
rectly that  what  the  Department  pro- 
poses is  a  terrible  idea. 

The  article  follows: 
[From  the  Plain  Dealer,  July  26. 1982] 
Hn>niG  From  tri  Pdbuc 

Given  its  druthers,  the  federal  Depart- 
ment of  Health  and  Human  Services  would 
Just  as  soon  make  its  regulations  in  a  secret, 
dimly  lit  back  room  and  spring  them  full- 
blown and  relatively  impregnable  from 
public  uproar. 

Ironically  enough,  a  proposal  to  eliminate 
public  comment  Is  passing  through  the  very 
procedure  It  would  modify."  The  depart- 
ment's procedure  has  been  to  publish  pro- 
posed regulations  In  the  Federal  Register 
and  allow  30  days  for  public  comment 
before  finalizing  and  implementing  them. 
Officials  claim  this  causes  delays  of  up  to  a 
year  In  putting  new  rules  and  regulations 
into  effect.  We  are  not  certain  how  30  days 
for  public  comment  translates  Into  a  full 
year  of  bureaucratic  delay.  If  indeed  it  does. 

What  officials  seem  to  mean  is  that  when 
they  issue  regulations  that  don't  sit  well 
with  the  public,  it  results  in  nasty  editorials, 
harsh  letters,  angry  speeches  and  noisy 
brouhaha,  and  they  are  forced  to  sit  down 
and  rework  the  offending  rules.  That,  we 
agree,  certainly  takes  more  time,  but  It  Is 
time  well  spent,  from  the  public's  point  of 
view. 

Without  the  public  comment  procedure 
the  department  so  heartily  deplores,  Ameri- 
cans would  have  found  that  catsup  and 
pickle  relish  had  been  actually  declared  to 
be  servings  of  vegetables  on  the  plates  of 
schoolchildren.  Public  comment,  not  to 
mention  public  derision,  killed  that  ridicu- 
lous proposed  regulation. 

Health  and  Human  Services  ueals  with 
most  of  the  basic  social  service  functions  of 
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government;  its  regulations  touch  the  poor, 
the  elderly,  the  handicapped  and  sick.  Chil- 
dren, minorities  and  consumers  have  all 
been  affected  by  the  department,  whether 
they  have  luiown  it  or  not.  HHS  is  presently 
working  on  changes  in  the  regulations  for 
Medicaid,  Medicare,  Social  Security  and 
Head  Start,  among  other  programs. 

Department  officials  have  noted  they 
would  continue  to  use  the  "notice  and  com- 
ment" procedures  in  most  instances,  but 
would,  if  the  procedure  is  changed,  have  the 
option  to  suspend  notice  and  comment  if 
alerting  the  public  would  "impair  the  at- 
tainment of  program  objectives  or  would 
have  other  disadvantages  that  would  out- 
weigh the  benefits"  of  public  comment. 

That  sounds  fairly  easy  to  interpret:  Reg- 
ulations about  which  there  would  be  little 
public  comment  would  continue  to  be  pre- 
sented for  comment.  Regulations  that 
would  likely  raise  a  tumult,  thus  delaying 
implementation,  would  not  be  made  public 
until  after  the  fact. 

Even  HHS  officials  admit  that  rules  have 
often  been  improved  as  a  result  of  com- 
ments from  other  governmental  agencies, 
from  business  and  industrial  interests,  civic 
and  consumer  groups  and  private  citizens. 

F>ublic  participation  has  become  firmly  en- 
trenched in  the  national  consciousness  over 
the  last  decade  or  so.  Democracy  is  all  the 
stronger  when  the  governed  are  able  to 
freely  comment  on  what  their  government 
is  doing.  Changing  public  notice  and  com- 
ment procedures  is  a  terrible  idea  with  an 
understandaole  fascination  for  bureaucrats. 
But  cutting  Americans  out  of  their  part  in 
the  making  of  rules  and  regulations  that  so 
intimately  affect  so  many  lives  is  wrong.* 


A  SALUTE  TO  THE  OHIO  ASSO- 
CIATION OF  THE  CHIEFS  OF 
POUCE 


HON.  LOUIS  STOKES 

OP  OHIO 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  STOKES.  Mr.  Speaker,  I  take 
this  opportunity  to  bring  to  the  atten- 
tion of  my  colleagues,  the  51st  Annual 
Conference  of  the  Ohio  Association  of 
the  Chiefs  of  Police.  This  conference 
will  be  held  in  Strongsville,  Ohio,  con- 
cluding with  a  banquet  on  July  30. 
1982.  It  is  a  distinct  pleasure  and 
honor  for  me  to  use  this  fonim  to 
honor  the  association  and  the  presi- 
dent of  the  host  organization,  the 
Cuyahoga  Coimty  Police  Chiefs  Asso- 
ciation, Chief  ijouis  Westerburg. 

The  Ohio  Association  of  the  Chiefs 
of  Police  represents  the  majority  of 
police  execntives  in  the  State  of  Ohio. 
Because  of  the  magnitude  of  the  orga- 
nization s  contributions  to  the  citizens 
of  my  great  State.  I  feel  that  it  is  only 
fitting  "o  share  some  of  the  history  of 
this  organization  with  my  colleagues. 

Mr.  Speaker,  the  history  of  this  or- 
ganization spans  over  50  years.  During 
this  period,  the  goals  of  the  organiza- 
tion have  expanded  from  providing  aid 
to  various  police  executives  to  impact- 
ing major  legislation  and  administer- 
ing training  programs  for  law  enforce- 
ment officials  around  the  State. 


EXTENSIONS  OF  REMARKS 

It  was  in'  1928  that  the  motivation 
and  stated  need  for  an  organization  of 
this  kind  surfaced  at  a  meeting  of  30 
police  chiefs  in  Dayton,  Ohio.  The  pri- 
mary purposes  of  the  organization  in 
its  infancy  were,  "to  secure  closer  offi- 
cial and  personal  relationships 
amongst  police  officials,  to  secure 
unity  of  action  in  police  matters  and 
to  adopt  a  uniform  system  of  police 
records  making  possible  an  accurate 
study  of  crime."  After  2  years  of  refin- 
ing the  mission  of  the  organization, 
the  first  meeting  was  held  in  Decem- 
ber 1930  at  which  time  the  constitu- 
tion and  bylaws  were  adopted. 

After  functioning  with  the  afore- 
mentioned guidelines  in  mind  for  a 
few  years,  association  officials  later  re- 
alized the  value  of  positive  input  on 
the  legislative  process  in  terms  of  the 
police  and  legal  systems.  It  was  at  this 
juncture  in  the  early  1960's,  that  the 
association  asked  Columbus  Police 
Chief  George  Scholer  to  undertake 
the  lobbying  responsibilities  of  the  as- 
sociation. Soon,  this  added  dimension 
of  the  association's  existence  proved  to 
be  worthwhile  when  in  1965,  the  asso- 
ciation claimed  its  first  legislative  vic- 
tory in  passage  of  vital  police  training 
legislation  in  the  Ohio  State  Legisla- 
ture. This  accomplishment  demon- 
strated to  the  public  and  to  association 
members  what  positive  impact  they 
could  have  on  the  Ohio  State  Legisla- 
ture and  subsequently  interest  in  the 
law  enforcement  community  began  to 
grow. 

Mr.  Speaker,  realizing  the  favorable 
impact  on  the  legislative  process  the 
combined  efforts  of  the  police  chiefs 
in  the  State  of  Ohio  could  have,  in 
1968,  the  association  officially  opened 
a  legislative  operations  office.  This 
was  a  major  milestone  in  the  organiza- 
tion s  history. 

In  1971,  the  office  was  expanded  and 
the  organization  worked  diligently  to 
establish  itself  as  a  viable  and  legiti- 
mate concern  in  pending  law  enforce- 
ment legislation  on  the  State  level. 
The  thrust  of  the  association  was  ex- 
panded also  at  that  time  from  just 
monitoring  the  legislative  process  to 
providing  concrete  programs  for  the 
thousands  of  police  officers  in  the 
State. 

It  was  at  this  point  that  the  associa- 
tion began  to  seek  and  administe'' 
funds  to  be  used  for  the  training  of 
police  officers.  Through  LEAA,  the  as- 
sociation was  successful  in  securing  a 
training  grant  that  was  used  primarily 
to  offset  small  department  expenses  in 
sending  police  officers  to  short-term 
training  seminars  throughout  the 
State  of  Ohio  and  also  to  Northwest- 
em  University,  Michigan  State  Univer- 
sity, and  the  Southern  Police  Institute 
in  Louisville,  Ky.  During  the  10  years 
of  this  additional  thrust,  the  associa- 
tion secured  well  over  $500,000  in  aid 
for  the  training  of  police  officials  at 
no  cost  to  local  commvmities. 
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Following  up  on  this  commitment  to 
quality  training  of  law  enforcement  of- 
ficials, the  association  proposed  and 
secured  funding  for  a  State  training 
academy.  In  the  early  1970's.  the  acad- 
emy opened  its  doors.  Since  thaftime, 
thousands  of  officers  from  throughout 
the  State  have  benefited  from  the  ex- 
cellent instruction  and  ongoing  cur- 
riculum In  the  academy  in  London. 
Ohio. 

In  addition  to  the  training  programs 
initiated  by  the  association,  the  mem- 
bership deserves  credit  for  the  over- 
haul of  the  entire  State  criminal  code 
and  criminal  rules  and  procedure.  Mr. 
Speaker,  forming  a  productive  coali- 
tion with  the  LEAA  in  the  State  of 
Ohio  and  the  Ctovemor's  office,  the 
Ohio  Association  of  the  Chiefs  of 
Police  in  1974  successfully  coordinated 
the  modification  of  the  existing  State 
code. 

From  these  selected  milestones  in 
the  history  of  the  Ohio  Association  of 
the  Chiefs  of  Police,  it  is  evident  that 
the  organization  has  grown  by  leaps 
and  bounds  in  influence  and  stature 
both  in  the  Ohio  legislature  and  in  the 
community.  Through  concerted  and 
dedicated  service  of  the  staff  and  the 
entire  membership,  the  association 
has  made  an  indelible  mark  on  legisla- 
tion, training  and  communications  in- 
volving police  officers  in  the  State. 

Mr.  Speaker,  I  take  this  opportunity 
to  salute  the  association  on  these  mon- 
umental achievements.  As  the  mem- 
bership meets  in  Strongsville,  Ohio,  at 
the  51st  annual  conference,  I  know 
that  they  will  be  establishing  even 
greater  goals  to  enhance  the  delivery 
of  services  of  the  association  to  its 
membership  and  the  citizens  of  the 
State  of  Ohio.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  this  salute  to 
the  Ohio  Association  of  the  Chiefs  of 
Police.* 
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THE  HINCKLEY  VERDICT 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  am 
inserting  my  Washington  report  for 
Wednesday,  July  28.  1982,  into  the 
Congressional  Record: 

The  Hinckley  Verdict 

The  facts  were  not  In  dispute.  There  was 
ample  evidence  that  John  Hinckley  careful- 
ly plaimed  to  kill  the  President  of  the 
United  States.  He  bought  the  weapon  and 
the  explosive  bullets,  practiced  his  assault 
methodically,  and  stalked  the  President  like 
a  hunter  stalks  his  quarry.  Then  Mr.  Hinck- 
ley tried  to  carry  out  his  plan.  On  March  30. 
1981.  he  gunned  down  the  President  and 
three  other  men  on  a  Washington  street, 
permanently  disabling  one  of  them.  Yet  fif- 
teen months  later,  a  jury  found  Mr.  Hinck- 
ley not  guilty  by  reason  of  insanity. 
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Public  reaction  to  the  verdict  was  immedi- 
ate. There  was  confusion,  anger,  even  out- 
rage. How  could  a  would-be  assassin  who 
knew  what  he  was  doing  and  knew  that  it 
was  wrong  escape  all  responsibility?  Did  not 
Mr.  Hinckley's  desire  to  impress  an  actress 
with  whom  he  was  infatuated  show  that  he 
tried  to  kill  the  President  precisely  because 
he  knew  that  it  was  wrong?  A  poll  taken 
shortly  after  the  verdict  found  that  90%  of 
those  responding  wanted  Mr.  Hinckley  to  be 
permanently  confined  even  if  his  emotional 
problems  were  eventually  corrected.  Some 
people  feared  that  he  might  soon  be  back  on 
the  streets  and  would  once  again  menace 
public  officials.  Others  complained  that  the 
verdict  would  be  an  incentive  to  lawbreakers 
of  every  kind.  Others  ridiculed  the  verdict 
as  something  which  offended  common  sense 
and  eroded  confidence  in  the  rule  of  law. 
Still  others  criticized  the  fact  that  Mr. 
Hinckleys  wealthy  family  spent  about 
$500,000  on  prominent  attorneys  and  medi- 
cal experts  in  a  classic  "rich  man's"  defense. 
There  can  be  no  doubt  that  the  verdict  vio- 
lated most  Americans'  sense  of  justice  and 
fair  play.  There  was  a  widespread  feeling 
that  Mr.  Hinckley  "beat  the  system". 

As  I  discussed  Mr.  Hinckley's  acquittal 
with  Hoosiers  in  the  days  following  the 
trial.  I  noted  among  them  the  firm  belief 
that  abuse  of  the  Insanity  defense  is  but  one 
part  of  a  disturbing  legal  trend  which  favors 
the  righU  of  the  accused  over  those  of  the 
victims.  The  ultimate  effect  of  the  trend  is 
to  disarm  society  and  prevent  law-abiding 
citizens  from  defending  themselves  against 
violent  criminals.  Hoosiers  recognize  the 
need  to  protect  the  rights  of  the  accused, 
but  they  are  concerned  that  criminals— 
whether  through  wealth,  trickery,  or  simple 
deficiencies  in  procedure— too  often  twist 
the  law  to  their  own  ends.  Hoosiers  who 
spoke  with  me  about  the  Hinckley  case  did 
not  advocate  abolition  of  the  insanity  de- 
fense in  federal  cases.  They  held  the  view 
that  there  will  always  be  a  few  clear-cut  in- 
stances of  mental  illness  so  profound  that  it 
must  in  some  way  excuse  behavior  which 
would  otherwise  be  wholly  criminal.  What 
these  constituents  wanted  was  a  thorough 
reform  of  the  insanity  defense:  one  that 
would  preserve  its  worthwhile  features 
while  greatly  restricting  iU  scope.  I  agreed 
with  them  that  reform  be  made  without 
delay.  We  should  redefine  legal  insanity, 
create  a  verdict  of  'guilty  but  mentally  ill", 
and  shift  the  burden  of  proving  insanity  to 
the  defense. 

REDEFINING  LEGAL  INSANITY 

The  issue  of  legal  insanity  is  centuries  old. 
and  controversy  has  surrounded  it  for  much 
of  that  time.  In  1843.  the  English  courts 
concluded  that  the  accused  was  not  crimi- 
nally liable  if.  on  account  of  mental  illness, 
he  did  not  understand  the  nature  or  quality 
of  his  act  or  did  not  realize  that  his  act  was 
wrong.  The  federal  courts  used  this  defini- 
tion for  some  time,  but  now  their  standard 
is  more  inclusive  and  easier  to  satisfy:  the 
accused  is  not  criminally  liable  if  his  act  is  a 
product  of  mental  disease  or  defect.  One 
reform  would  have  the  federal  courts  return 
to  the  older  English  definition  of  legal  in- 
sanity. Had  such  a  change  been  made  early 
last  year,  it  is  much  more  likely  that  Mr. 
Hinckley  would  have  been  convicted.  De- 
spite the  obvious  fact  that  he  was  an  emo- 
tionally disturbed  young  man,  it  certainly 
seemed  that  he  knew  what  he  was  doing  and 
knew  that  is  was  wrong. 
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CREATING  A  VERDICT  OP  "GUILTY  BUT  MENTALLY 
ILL" 

Five  sUtes  (including  Indiana)  have  cre- 
ated a  verdict  of  "guilty  but  mentally  ill." 
Some  20  sUte  legislatures  are  weighing  the 
benefits  of  following  suit.  The  effect  of  the 
verdict  varies  with  the  mental  illness  of  the 
convict.  Those  whose  illness  is  not  serious 
may  receive  treatment  in  prison.  Those 
whose  illness  is  serious  are  confined  in 
mental  wards  where  they  receive  treatment; 
when  they  recover,  they  are  released  to 
prison  where  they  spend  the  remainder  of 
their  term.  A  second  reform  would  allow 
this  verdict  in  the  federal  courts. 

The  verdict  of  "guilty  but  mentally  ill" 
has  critics  and  proponents.  Critics  say  that 
it  may  lead  to  the  hospitalization  of  those 
who  need  minimal  care  or,  in  the  alterna- 
tive, to  minimal  care  for  those  who  need  the 
hospitalization.  On  the  other  side,  propo- 
nents say  that  in  virtually  all  cases  it  is 
helpful  to  hold  the  mentally  ill  person  re- 
sponsible for  what  he  does:  absolving  him  of 
responsibility  of  an  act  which  has  important 
social  consequences  only  encourages  him  to 
continue  to  live  in  his  delusions.  Congress 
must  assess  both  arguments  as  it  deliber- 
ates. 

SHIFTING  THE  BURDEN  OP  PROOF 

The  instructions  of  the  judge  to  the  jury 
occasioned  what  was  perhaps  the  most  seri- 
ous problem  in  the  Hinckley  case.  Under 
federal  law  (and  in  some  sUtes).  the  jury  is 
told  that  the  defendant  who  pleads  iiiJsanity 
is  presumed  to  be  insane  unless  proven  sane 
beyond  a  reasonable  doubt.  Any  indication 
that  the  defendant  may  not  be  mentally 
sUble  (for  example,  his  admission  that  he 
committed  a  senseless  or  unusually  awful 
crime)  is  in  his  favor.  The  burden  of  proving 
him  sane  falls  on  the  prosecution:  it  is 
heavy  because  the  prosecution  must  dispel 
all  reasonable  doubt. 

A  third  reform  would  have  the  federal 
courts  follow  some  sUte  courts  (including 
Indiana's)  in  having  the  judge  Instruct  the 
jury  that  the  defendant  who  pleads  insanity 
must  prove  his  insanity  by  a  preponderance 
of  the  evidence  (a  proof  less  strict  than 
proof  beyond  a  reasonable  doubt).  The  de- 
fendant would  win  his  case  only  if  he  had 
evidence  sufficient  to  outweigh  the  prosecu- 
tion's evidence.  Had  the  burden  of  proof 
been  reversed  in  the  Hinckley  trial,  a  convic- 
tion might  well  have  been  the  outcome.* 


CLARIFICATION  OF  THE  SO- 
CALLED   'HOMEPORTING"  RULE 

HON.  LES  AuCOIN 

OF  OREGON 

IN  tke  house  of  representatives 
Wednesday,  July  28,  1982 
•  Mr.  AuCOIN.  Mr.  Speaker,  I  rise  to 
commend  the  U.S.  Navy  on  its  recent 
clarification  of  the  so-called  homeport- 
ing  rule. 

For  several  years,  the  Navy  has  oper- 
ated under  a  questionable  policy  of 
overhauling  Navy  vessels  in  their  re- 
spective home  ports,  so  long  as  suffi- 
cient drydocking  capacity  and  econom- 
ic competition  were  available  in  such 
ports.  This  policy  would  make  a  cer- 
tain amount  of  limited  sense  if  Navy 
vessels  were  homeported  evenly 
throughout  the  United  States.  The 
private  ship  repair  contractors  in  each 
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port  would  be  allowed  to  compete  on  a 
number  of  regularly  scheduled  over- 
hauls and  a  broad,  industrial  mobiliza- 
tion base  would  be  preserved. 

Through  a  combination  of  historical 
accidents  we  have  seen  a  dangerous  ac- 
cumulation of  ships  homeported  in 
just  a  few  ports.  When  coupled  with 
the  fact  that  the  finest  drydocking 
and  ship  repair  facilities  in  America 
are  not  located  in  those  ports,  the 
homeporting  rules  become  an  impedi- 
ment to  the  preservation  of  our  strong 
mobilization  base.  y 

The  ship  repair  yaW  in  Portland. 
Oreg..  provides  a  perfect  illustration 
Several  years  ago  the  Port  of  Portland 
added  to  its  already  impressive  ship 
repair  capabilities  by  acquiring  the 
largest  floating  drydock  on  the  west 
coast.  It  is  the  only  drydock  capable  of 
overhauling  the  huge  oil  tankers,  and 
has  a  reputation  for  excellence  in  both 
the  commercial  and  Navy  worlds.  Un- 
fortunately, the  Navy's  homeporting 
rules  have  all  but  wiped  out  Portlands 
opportunity  to  compete  on  Navy  over- 
hauls. Because  no  Navy  vessels  are 
homeported  in  Portland,  our  local  con- 
tractors are  allowed  to  bid  only  on 
those  few  overhauls  which  cannot  be 
scheduled  in  their  respective  home 
ports.  As  a  result,  one  of  our  three 
main  ship  repair  contractors  has  gone 
out  of  business,  another  refuses  to  bid 
on  Navy  contracts  and  now  we  are 
down  to  just  one  remaining  contractor. 

Through  the  leadership  of  Secretary 
John  Lehman,  Assistant  Secretary 
George  Sawyer,  and  the  new  Chief  of 
Naval  Operations,  Adm.  James  Wat- 
kins,  the  homeporting  rules  are  being 
modified.  This  is  a  move  I  have  long 
advocated.  Under  the  new  rules,  only 
one-third  of  the  Navy  overhauls  will 
be  reserved  solely  for  home  port  con- 
tractors. Subject  to  the  Navy's  discre- 
tion, up  to  two-thirds  of  the  overhauls 
can  be  opened  up  to  costwide  competi- 
tion. 

Again,  I  commend  the  Navy  for  its 
foresight  regarding  this  matter.  The 
clarification  of  the  homeporting  rules 
could  be  a  tremendous  step  toward 
strengthening  our  Navy  while  assisting 
taxpayers  throughout  the  United 
States.* 


SEIZE  THE  OPPORTUNITY  FOR 
PEACE 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 

IN  the  house  of  representatives 

Wednesday,  July  28,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  recent 
discussions  and  negotiations  aimed  at 
resolving  the  conflict  in  Lebanon 
appear  to  have  lost  sight  of  the  true 
nature  of  the  PLO  as  well  as  the  op- 
portunities the  Israeli  military  action 
has  afforded  for  establishing  peace  in 
the  Mideast.  The  PLO  has  consistent- 
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ly  worked  to  sabotage  the  Camp  David 
accords  and  to  destabilize  the  govern- 
ments of  our  allies,  such  as  Egypt, 
Jordan,  and  the  Gulf  States. 

Israel's  action  against  the  PLO,  at  a 
high  price  to  both  combatants  and  ci- 
vilians, offers  a  unique  opportunity  to 
restore  Lebanon  as  it  was  before  the 
PLO  and  Syrian  invasion,  and  to  sig- 
nificantly reduce  the  influence  of  the 
PLO.  thereby  enhancing  the  security 
of  Americas  allies  in  the  region. 

Unfortunately,  it  appears  that  this 
opportunity  may  be  undone  by  present 
American  diplomacy.  We  seem  to  oe 
intent  upon  devising  ways  to  not  only 
legitimize  the  PLO  but  to  cast  it  into  a 
more  favorable  and  powerful  role  than 
it  has  had  or  deserves.  We  seem  to 
have  lost  sight  of  the  causes  for  the 
conflict  and  the  problems  in  the  Mid- 
east. History  and  facts  are  being  dis- 
torted and  even  forgotten. 

Morton    M.    Kondracfce,    executive 
editor  of  the  New  Republic,  discusses 
these  issues  and  suggests  appropriate 
U.S.  diplomatic  goals  and  actions,  in 
the  Wall  Street  Journal,  July  22.  I  rec- 
ommend "Reagan  Diplomacy  and  the 
RehabiliUtlon  of  the  PLO"  to  my  col- 
leagues. 
The  article  follows: 
[Prom  the  Wall  Street  Journal,  July  22. 
1982] 
Rkacak  Diplomacy  and  the  Rehabilitation 
op  the  plo 
(By  Morton  M.  Kondracke) 
The  Palestine  Liberation  Organization  has 
done  nothing— ever— to  merit  sympathy  or 
support  in  the  West.  As  a  result  of  Israels 
invasion  of  Lebanon,  it's  become  clear  how 
little  real  baclilng  the  PLO  enjoyed  even 
among  other  Arabs.  The  Israelis  have  de- 
stroyed the  military  strength  which  former- 
ly made  the  PLO  a  force  to  be  feared,  if  not 
respected.  And  yet.  at  its  moment  of  maxi- 
mum  weakness,   the   PLO   is   brazenly   de- 
manding that  the  civilized  world  guarantee 
its  survival,  find  it  a  new  base  of  operations, 
accord  it  expanded  diplomatic  recognition 
and  further  its  political  aims.   Incredibly, 
the  world  seems  to  be  giving  in.  with  the 
United  Sutes  leading  the  way. 

The  American  media  still  have  the  sense 
not  to  glorify  a  gunman  who  uses  hostages 
to  shield  himself  from  the  police,  but  every 
day  they  are  making  Yasser  Arafat  out  to 
be  a  plucky  little  hero,  even  as  h<»  hides 
behind  the  innocent  civilians  of  West 
Beirut. 

Meanwhile,  the  Reagan  administration 
has  eased  the  pressure  on  Arafat  to  give  up 
by  urging  Israel  not  to  launch  a  final  attack. 
The  administration  is  hinting  that  if  Arafat 
will  merely  mutter  some  magic  words— "I 
accept  U.N.  Resolution  242  "—he  can  get  a 
full  pardon,  a  military  escort  out  of  town 
and  a  sponsored  membership  in  the  club  of 
world  statesmen.  This  gangland  boss  with 
his  back  to  the  wall  may  end  up  being  given 
American  support  for  a  PLO  state  in  the 
West  Bank. 

Us  hard  to  believe  that  President  Reagan 
and  the  belatedly  influential  Henry  Kissin- 
ger actually  will  permit  U.S.  policy  to  go  so 
far  awry,  but  rehabilitation  of  Arafat  and 
the  PLO  is  under  way.  It  has  been  practical- 
ly a  non-stop  project  in  the  U.S.  media  ever 
since  Israel  invaded  Lebanon. 
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The  media  more  or  less  uncritically  ac- 
cepted assertions  that  Israel  killed  10.000 
Lebanese  civilians  at  the  outset  of  the  war. 
It  is  only  now  becoming  clear  that  those 
early  estimates  came  from  the  PLO,  not  (as 
widely  reported)  the  International  Red 
Cross,  and  that  the  true  numbers  of  civilian 
victims  are  in  the  hundreds,  not  thousands. 
In  Tyre,  the  press  reported  that  1,000  civil- 
ians were  killed.  The  town's  mayor  put  the 
number  at  63. 

Too  many  have  died,  to  be  sure,  but  the 
press  failed  to  convey  the  extent  to  which 
the  Israelis  took  precautions  to  limit  casual- 
ties—including warning  civilians  to  leave. 
On  the  contrary,  the  TV  networks'  constant 
emphasis  on  Israeli  censorship  implied  that 
Israel  was  covering'up  atrocities. 

The  lesson  of  recent  wars  surely  Is  that 
nations  are  well  advised,  if  they  can,  to 
make  censorship  total.  The  pictures  Israel 
has  let  through  have  hurt  its  case,  as  the 
footage  from  Vietnam  hurt  ours.  Britain 
beat  the  Argentines  and  then  released  the 
bad  news  about  how.  You  can  be  sure  that 
the  Soviets  will  never  show  what  they've 
done  In  Afghanistan,  and  so  the  world  will 
not  scold  them  for  it.  The  CIA.  if  it  were 
wise,  would  equip  Afghan  rebels  with  video- 
tape cameras  as  well  as  rifles.  In  the  modem 
world,  TV  tape  is  mightier  than  a  cannon. 

The  U.S.  press  also  has  overemphasized 
Israeli  opposition  to  the  Lebanese  war.  Polls 
there  indicate  that  more  than  90%  of  the 
country  supports  the  operation.  The  press 
has  been  focusing  on  the  other  10%.  It  also 
has  almost  entirely  failed  to  report  upon 
the  style  of  government  the  PLO  gave  to 
the  areas  it  formerly  occupied  In  Southern 
Lebanon.  By  accounts  of  those  who  have 
been  there.  It  was  thug  government  In 
which  PLO  gunmen  took  what  they  wanted 
and  punished  those  who  resisted  them.  Of 
late,  the  press  and  TV  have  been  carrying 
daily  pictures  of  Yasser  Arafat  kissing 
babies  and  rallying  his  troops.  Where  are 
the  Interviews  with  Lebanese  civilians  held 
captive  in  West  Beirut? 

The  image  of  Arafat  being  conveyed  to 
the  American  public  now  is  that  of  a  moder- 
ate man  forced  by  his  enemies  Into  unsavory 
alliances  and  desperate  deeds.  Menachem 
Begin  and  Ariel  Sharon  make  convenient 
heavies  for  the  piece.  It  can  easily  be  be- 
lieved of  them  (as  charged  In  some  full  page 
ads)  that  they  are  destroying  the  PLO  in 
order  to  suppress  the  Palestinian  people  and 
hold  onto  the  West  Bank  forever. 

Possibly  they  would  like  to  do  just  that, 
but  their  opportunity  (indeed,  vhe  Likud 
Party's  accession  to  power)  arises  funda- 
mentally from  the  consistent  refusal  of  all 
the  Arabs  except  Egypt  to  accept  Israel's  ex- 
istence. Israel  would  not  have  the  West 
Bank  if  it  hadn't  been  attacked  In  1967.  and 
It  wouldn't  have  It  now  if  Jordan  had  agreed 
to  a  territorial  settlement  afterward  or  if 
Arafat  had  launched  a  Sadat-style  peace 
campaign. 

The  Likud  government  certainly  has 
helped  recruit  supporters  for  Arafat  in  the 
West  Bank  by  Its  excessively  oppressive 
rule,  but  Arafat  is  no  peace  campaigner. 
The  PLO  charter  continues  to  call  for  Isra- 
el's destruction  and  the  organization  has 
made  itself  a  key  agent  of  instability  in  the 
West.  It  is  armed  by  and  allied  with 
Moscow,  and  it  trains  terrorists  without 
much  regard  for  Ideology— as  long  as  they 
do  their  killing  In  countries  allied  with  the 
U.S.  Its  only  lasting  monuments  are  Maalot 
and  Munich.  Israel  has  not  meticulously  ob- 
served the  rules  of  gentlemanly  behavjor  In 
Lebanon,  but  It  has  done  the  civilized  world 
a  favor  by  smashing  the  PLO. 


Now.  the  Reagan  administration  seems  to 
be  offering  the  PLO's  gunmen  not  just  an 
escape  with  their  lives,  but  political  legiti- 
macy. Time  after  time,  Arafat  has  been 
quoted  by  visiting  journalists  and  congress- 
men as  agreeing  to  live  in  peace  with 
Israel— only  to  disavow  the  statement  the 
following  day.  Now,  the  administration  is 
implying  that  If  he  should  merely  whisper 
that  he  accepts  U.N.  Resolution  242,  the 
U.S.  win  negotiate  directly  with  him.  Its 
just  a  step  from  there  to  promoting  the 
PLO  as  a  partner  in  West  Bank  peace  talks 
and  only  one  more  step  to  advocating  PLO 
rule.  Having  failed  to  achieve  his  alms  by  vi- 
olence Arafat  may  be  about  to  achieve  them 
by  words,  uttered  under  duress,  which  may 
well  be  lies. 

In  1980,  presidential  candidate  Ronald 
Reagan  correctly  branded  the  PLO  as  a  ter- 
rorist organization.  This  June,  Henry  Kis- 
singer correctly  observed  that  bringing  the 
PLO  Into  peace  talks  would  give  a  veto  "to 
the  most  intransigent  element  in  the  Arab 
world."  The  U.S.  ought  to  be  offering  the 
PLO  a  safe  exit  from  Beirut,  but  nothing 
more.  It  ought  to  be  pushing  Israel  to  be 
generous  in  the  West  Bank  automony  talks 
and  urging  Jordan  to  join  them.  too.  The  Is- 
raelis have  created  the  chance  to  shape  a 
peace  in  the  Middle  East  without  the 
scourge  of  PLO  terrorism.  The  U.S. 
shouldn't  throw  that  chance  away.* 
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HONORING  GEORGE  BARTELS 


HON.  RICHARD  L  OTTINGER 

OP  NEW  YORK 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  distinguished  public  serv- 
ice career  of  Mr.  George  Bartels,  who 
will  be  retiring  from  service  to  the  city 
of  New  Rochelle.  N.Y.,  on  Augxist  1. 

George  Bartels  has  spent  25  years  as 
a  municipal  official  in  New  Rochelle. 
For  22  years  he  served  as  assistant  to 
the  city  manager,  and  in  the  words  of 
a  resolution  passed  by  the  New  Ro- 
chelle City  Council.  Mr.  Bartels  estab- 
lished "a  hallmark  for  creative  and  ef- 
fective contributions  in  the  realm  of 
mimicipal  administration." 

Mr.  Bartels'  achievements  go  beyond 
dedicated  service  to  his  city.  He  has 
contributed  to  the  welfare  of  our 
Nation  through  service  with  the  State 
Department  and  a  34-year  military 
tour  of  active  and  reserve  duty.  He  ac- 
tively participates  in  such  groups  as 
the  Boy  Scouts.  American  Legion. 
YMCA,  and  Rotary  Club. 

George  Bartels  has  made  an  impor- 
tant contribution  to  his  community 
and  country.  I  salute  him  for  a  bril- 
liant career  fueled  by  remarkable  de- 
votion, and  wish  him  the  best  of  luck 
in  the  future. 

I  am  including  in  today's  Record  the 
text  of  a  resolution  commending 
George  Bartels  by  the  New  Rochelle 
City  Council: 


Resolution 

Whereas,  George  W.  Bartels,  virtually  a 
life-long  resident  of  this  community,  con- 
cludes his  exceptionally  meritorious  career 
of  devoted  public  service  to  the  City  and 
citizens  of  New  Rochelle  on  August  1,  1982. 
and 

Whereas,  his  Illustrious  quarter  century, 
as  a  municipal  official,  with  twenty-two 
years  as  Assistant  to  the  City  Manager,  es- 
tablishes a  hallmark  for  creative  and  effec- 
tive contributions  in  the  realm  of  municipal 
administration,  and 

Whereas,  during  his  lengthy  tenure  in  a 
position  of  high  responsibility,  sensitivity 
and  complexity,  George  Bartels  has  demon- 
strated an  extraordinary  aptitude  for  prob- 
lem-solving, for  applying  Innovative  meas- 
ures to  the  processes  of  management  and 
for  contributing  wise  counsel  and  warm- 
hearted understanding  among  all  his  associ- 
ates, and 

Whereas.  George  W.  Bartels  served  his 
country  with  distinction  during  a  thirty- 
four  year  tour  of  active  and  reserve  millUry 
duty  retiring  with  the  rank  of  Colonel,  as 
well  as  with  the  U.S.  State  Department,  and 
actively  participates  in  the  public-spirited 
enterprises  of  the  Boy  Scouts,  the  American 
Legion,  the  YMCA  NR  day  nursery,  and  of 
the  Rotary  Club,  which  he  has  served  as 
President;  now  therefore,  but  it 

Resolved,  That  this  Council  of  the  City  of 
New  Rochelle  hereby  commends  George  W. 
Bartels  on  his  distinguished  quarter  century 
of  service  to  the  City  administration  and  to 
all  the  people  of  this  community  among 
whom  he  has  earned  the  greatest  respect, 
the  highest  admiration  and  the  most  sincere 
affection.  We  wish  him  Godspeed  and  for 
him  and  his  wife  Joan  we  hope  that  the  re- 
tirement days  ahead  will  be  healthful  and 
happy  and  filled  with  bright  sunshine,  and 
now  therefore,  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be 
spread  upon  the  minutes  of  this  Council  and 
a  suitable  copy  presented  to  George  W.  Bar- 
tels.* 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1982 
•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  Orange  and  Rockland  County 
residents  of  New  York's  26th  Congres- 
sional District  who  have  recently 
chosen  to  become  citizens  of  the 
United  States,  with  all  of  the  privi- 
leges, freedoms,  and  responsibilities 
that  American  citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens, and  I  invite  my  colleagues  to  join 
in  welcoming  the  following  newly  nat- 
uralized Americans  and  extending  to 
them  our  best  wishes  for  a  happy  and 
prosperous  life  in  their  new  homeland: 

Kamil  Vadlllll,  Mr.  Domltrios  laakos. 
Chong  In  Delman,  Ms.  Marie  Lourdes 
Joseph,  Mr.  Vasilios  Demetrlas  Doupis,  Mrs. 
Chana  Kaufman,  Miss  Thea  Brauer,  Mrs. 
Abby  Lincoln,  Mrs.  Gloria  Schultz,  Mr. 
Kaushlk  Patel,  Mr.  Soren  Winger,  Mr. 
Andres  Rego,  Mrs.  Anna  Loecher.  Mr.  Tal- 
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bert  Binns.  Miss  Gabriele  Adler,  Ms.  Anna- 
marle  Papke.  Mr.  Cesar  Rodriguez.  Ms. 
Connie  Inzirillo.  Mr.  Orlando  Bolanos,  Mr. 
Barry  Johnson,  and  Mr.  Samuel  Spielman. 

Mr.  Parokh  Sadri,  Mrs.  Marie  Irias.  Mrs. 
Lucila  Salcedo.  Ms.  Josefina  Gatdula.  Mr. 
Konstantinos  Panaglotopoulos.  Mr.  Walter 
Adler,  Mrs.  Marlene  Thomas,  Mr.  James 
Hlggins.  Mr.  Alvaro  Sanchez.  Miss  Arlene 
Quintans,  Mr.  Sergio  Flores,  Mrs.  Josepha 
Borosch.  Mr.  Roger  Ramjug,  Mrs.  Ekaterini 
Prekas.  Mr.  Jos  Lasano.  Mr  Alastair  Camer- 
on, Jr..  Mr.  Rosario  Rlzzuto,  Mr.  Persal 
Akat.  Mrs.  Susan  Hancock,  Mr.  Sergio  Rlcci- 
telli.  Mrs.  Hansa  Mehta.  Mrs.  Vasantha  Ko- 
dukula.  Mrs.  Marie  Cornish,  Mr.  Devaraj 
Jeyamltra,  Mr.  Steven  Yo-Hyun  Hahn,  Mr. 
Demosthenis  Prekas,  Mr.  Alfredo  S.  (Quin- 
tans, Jr..  Mr.  Helmut  Scholz,  Mr.  Samuel 
Markovltz,  and  Mrs.  MarU  Ahumada. 

Mrs.  Gerada  Orr.  Mrs.  Tow  Bartleson,  Mr. 
Nagln  Mehta,  Mr.  AmruU  Kodukula,  Mr. 
Yung  Choi,  Mr.  Shlomo  Spielman,  Mrs. 
Chava  Spielman,  Mr.  Servando  Malabanan, 
Mr.  Patechand  A.  Shah.  Mr.  Ilhan  Pere, 
Mrs.  Irena  Walczyk,  Mr.  Sefa  Ismail  Sarl- 
beyoglu.  Mr.  Mathew  Thomas.  Mr.  Marino 
Flores,  Ms.  Mamta  Arya,  Ms.  Martha  Tam- 
burrlnl,  Mr.  Andrewas  Eracleous  Avraa- 
mides.  Mr.  Pascal  Joseph  Auguste.  Ms.  Sho- 
shana  Kind,  Ms.  Micheline  Orellen,  Ms. 
Mlrlene  Florestal.  Ms.  Lydia  Shmuckler,  Mr. 
Mark  Schmuckler,  Mr.  Pulvio  Arcadio 
Ortega.  Jr.,  Mrs.  Elvira  Gumabon  Tarife. 
Mr.  Richard  Ameris,  Ms.  Frances  Fung  Sen 
Hsu,  Mr.  Joseph  Kesler  Felix,  Ms.  Saramma 
Pandyalakal  George,  and  Mr.  Kizhakkemuri 
Abraham  George. 

Ms.  Rachel  Kenlg.  Mr.  William  Joseph 
O'Brien,  Ms.  Monlka  Clara  Boorboor,  Mr. 
Mordechla  Lefkowitz.  Mr.  Ernesto  Dacanay 
Chan,  Mr.  Zev  Korenshtein,  Ms  Minia  Kor- 
enshteln,  Ms.  Marie  Flore  Auguste,  Mr.  Per- 
nado  Augusto  Martinez,  Mr.  Christopher 
Kahlenbom.  Ms.  Marlene  Sainte,  Mr.  Cas- 
sell  Canute  McKenzle,  Ms.  Christina  Tsay 
Sun,  Ms.  Kathleen  McCartin,  Ms.  Jaswant 
Singh,  Ms.  Uh-Chyun  Lee,  Ms.  Kalliope 
Stamatiadis.  Ms.  An  Marie  Weekes,  Ms. 
Haysun  Hahn.  Ms.  Rachelamma  Chacko, 
Ms.  Mlla  ti  Du,  Ms.  Bruno  Cosentino.  Ms. 
Lam  Moffitt.  Mr.  Eleazar  Fabela  Tarife,  Mr. 
Ruben  Martinez,  Mr.  Ralph  Cassagnol,  Mr. 
Jamal  Kibrla,  Ms.  Dulce  Maria  Cabrera,  and 
Mr.  Diego  Yves  Fontayne. 

Mr.  Reynaldo  Mana-Ay  Paniza,  Mr.  Josue 
Defino,  Mr.  Shalom  Meir  Ekstein,  Mr. 
George  Ladiona  Baruc,  Ms.  Mayra  Mercedes 
Martinez,  Mr.  Wlnsert  Oliver  Williams.  Ms. 
Libia  Maria  Mendez,  Ms.  Anna  Kodersha, 
Ms.  Phllomene  Lerolsle  Mehu.  Mr.  Dome- 
nick  Giovanniello,  Mr.  Michel  Joseph.  Mr. 
Paul  Bonnard.  Mr.  Carlos  Alfredo  Blanco, 
Azucena  Russala  Chang,  Ms.  Christian 
Steen  Hansen.  Ms.  Immacula  Mompoint. 
Mr.  Joseph  Victor  Allard,  Mr.  Eugenlo  De- 
Pasquale,  Ms.  Marie  Ange  Castor,  Mr.  Jean 
Mario  Surln.  Ms.  Jlttanard  Somberg.  Ms. 
Edgard  Jean  Baptlste,  Ms.  Ruth  Soffer.  Mr. 
Eitan  Soffer.  Mr.  Ezra  Soffer.  Ms.  Jocelyn 
Andaya  Santos.  Mr.  John  Anadaya  Santos, 
Mr.  Sushll  BhardwaJ.  Ms.  Kswei-Yu  Lu  Hsu. 
and  Ms.  Erminia  Marie  Pia  DePasquale. 

Ms.  Hilda  Bueno.  Mr.  Panagiotis  Malavlt- 
sls.  Ms.  Pelagla  Duero  Morales,  Mr.  Adolfo 
Jamolague  Morales.  Ms.  Yu  Jane  Chen  Yau. 
Ms.  Ngoc  Thi  Khanh  Hoang.  Ms.  Milagros 
Palceso  Pajlculay.  Mr.  Billy  Falceso  Fajlcu- 
lay.  Mr.  Khalid  Mumtaz  Ansari.  Mr.  Navln- 
chandra  Pujara.  Ms.  Cynthia  Tempongko 
Elizao.  Mr.  Ethelwoldo  Eviota  Eliazo,  Ms. 
Judy  Coyukiat  Chu,  Ms.  Erika  Sullivan.  Ms. 
Nellie  Bencosme.  Ms.  Aw-Chen  Chang.  Ms. 
Elza    Delice    Bomo.    Mr.    Samuel    Guillard 
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Jean-Prancois,  Mr.  Janco  Oppenheim.  Ms. 
Myrla  de  Leon.  Ms.  Indu  Soni,  Mr.  Ben-Zion 
Davidovitz,  Mr.  Joseph  Vattasserll  Abra- 
ham, Mr.  Marie  Pavel,  Mr.  George  Stellan 
Pavel.  Mr.  Apollnar  Cruz.  Ms.  Thephl 
Adassa  Salmon.  Mr.  Nestor  Montecillo  Sa- 
guUo.  Mr.  Belius  Bemabe,  Ms.  Hsiao-chih 
Cheng.  Mr.  Glen  Roy  Bogle.  Mr.  Oscar  Ja- 
cinto Rodriguez.  Ms.  Marie  Jvette  Jean,  Ms. 
Carmel  Mary  Shamleh.  Mr.  Ramon  Veras, 
and  Ms.  Ann  Marie  Jones.* 


THE  PLIGHT  OF  IDA  NUDEL 


HON.  UWRENCE  COUGHUN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  20.  1982 

•  Mr.  COUGHUN.  Mr.  Speaker,  I 
join  my  colleagues  today  in  an  expres- 
sion of  mutual  concern  on  behalf  of 
Ida  Nudel.  whose  continuing  struggle 
to  obtain  permission  to  emigrate  from 
the  Soviet  Union  to  Israel  has  been  an 
inspiration  to  all. 

Holon.  Israel  is  just  over  2.000  miles 
from  Moscow.  For  Ida  Nudel  it  might 
just  as  well  be  the  other  side  of  the 
Moon.  Since  1971,  when  she  first  ap- 
plied for  an  exit  visa,  Ida  Nudel  has 
been  harassed,  slandered,  and  subject- 
ed to  the  inhuman  treatment.  Convict- 
ed of  malicious  hooliganism  in  1978. 
she  was  sent  to  Krivosheina.  Siberia. 

Now,  4  years  later,  after  her  release 
from  Krivosheina,  Ida  Nudel  has  been 
denied  a  propiska.  or  residence  permit, 
to  live  either  in  Moscow  or  in  Riga. 
Propiskas  are  usually  denied  to  people 
who  have  been  convicted  of  crimes 
such  as  robbery,  murder  or  rape— Ida 
Nudel's  only  crime  is  her  desire  for 
freedom.  The  individual  denied  a  pro- 
piska is  prohibited  from  entering  the 
city  and.  in  fact,  must  stay  outside  a 
100  kilometer  radius. 

Soviet  authorities  still  have  not  de- 
termined what  to  do  with  this  woman 
whose  only  crime  is  her  great  desire  to 
leave  her  coimtry.  Ida  Nudel  now  has 
been  charged  with  alcoholism  and  this 
could  eventually  result  in  her  incarcer- 
ation in  a  psychiatric  hospital. 

Ida  Nudel  has  suffered  far  too  long. 
Fortunately,  however,  her  indomitable 
will,  her  indefatigable  spirit,  and  her 
untiring  patience  have  remained  con- 
stant. Hers  continues  to  be  a  shining 
example  to  all  that  one's  steadfast  ad- 
herence to  a  just  cause  is.  indeed, 
noble. 

We  must  not  abandon  our  efforts  to 
support  Ida  Nudel's  cause.  Only  by 
constant  vigilance  can  we  in  the 
United  States  hope  to  persuade  the 
Soviet  Government  that  their  treat- 
ment of  Ida  Nudel  and  other  Soviet 
dissidents  will  not  be  acceptable.* 
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CYPRUS 


UMI 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1982 
•  Mr.  DYSON.  Mr.  Speaker,  as  one 
concerned  with  peace  and  justice  at 
home  and  abroad.  I  wish  to  enter  the 
following  remarks  concerning  the  bla- 
tant and  unacceptable  violations  of 
the  rights  of  Cyprus  by  Turkey. 

Eight  years  ago  this  month  the 
international  community  witnessed  an 
alarming  act  of  illegal  aggression 
which  to  date  cannot  and  must  not  be 
forgotten.  This  deplorable  event  lin- 
gers in  the  memories  of  the  entire 
world  not  only  because  of  the  unjusti- 
fiable nature  of  the  act  and  the  ex- 
treme brutality  of  the  aggressors  but 
also  because  of  the  blatant  unwilling- 
ness of  those  responsible  to  rectify 
their  actions. 

On  July  20.  1974.  the  Turkish  junta 
authorized  40,000  troops  to  invade  the 
shores  of  the  Republic  of  Cyprus. 
Turkey  sought  and  indeed  continues 
to  pursue  the  expansionist  goals  of  po- 
litical separation  of  the  Greek  and 
Turkish  Cypriot  communities  and  the 
union  of  36.3  percent  of  Cyprtis  with 
Turkey.  This  Txirkish-occupied  section 
of  the  Republic  accounts  for  fully  70 
percent  of  the  island's  economic  po- 
tential. 

Although  there  is  currently  no  fur- 
ther bloodshed  in  Cyprus,  this  must 
not  be  misinterpreted  as  peaceful  res- 
ignation to  the  status  quo.  Still  today 
there  exists  both  a  dire  threat  to  inter- 
national peace  In  the  Eastern  Mediter- 
ranean which  a  conscious,  concerned 
international  community  can  never 
accept  coupled  with  Inactive,  neverthe- 
less blatant,  continued  hostility  direct- 
ed at  Cyprus. 

Despite  the  fact  that  8  years  have 
elapsed  since  the  initial  invasion  of 
Cyprus  by  Turkey,  the  situation  in 
Cyprus  has  not  improved;  rather,  it 
has  worsened  with  time.  Still  Turkish 
forces  occupy  much  of  the  island, 
there  are  200,000  refugees  who  were 
uprooted  from  their  homes  and 
Cyprus  continues  to  search  for  2.000 
missing  persons.  This  situation  is  hor- 
rifying and  unacceptable  by  all  stand- 
ards. 

Turkey  has  not  only  defied  and  vio- 
lated international  law  but  has  also 
opted  to  disregard  U.N.  Charter.  The 
United  Nations  has  adopted  resolu- 
tions calling  for  the  withdrawal  of 
Turkish  troops  irom  Cyprus  and  the 
return  of  the  refugees  to  their  respec- 
tive homes  in  an  effort  to  insure  the 
island's  independence,  nonalinement, 
and  unification. 

Consistent  with  the  United  States 
concern  for  the  pursuit  of  human 
rights  and  justice  in  Cyprus,  our  coun- 
try supported  such  U.N.  resolutions. 
Clearly,  however,  this  is  not  enough. 


EXTENSIONS  OF  REMARKS 

As  a  global  power  and  leader  of  the 
Western  World,  it  behooves  the 
United  States  to  actively  implore  the 
Turkish  junta  to  withdraw  from 
Cyprus  and  terminate  further  viola- 
tion of  the  most  fundamental  and  hu- 
manitarian rights  of  the  Republic.  Our 
Government  must  support  the  sover- 
eignty and  unification  of  the  Republic 
of  Cyprus. 

As  a  concerned  American  I  call  on 
the  U.S.  Government  to  demand  ter- 
mination of  the  illegal  and  unwarrant- 
ed pursuit  of  ftirther  aggression  and 
violation  of  the  rights  of  Cyprus  by 
Turkey.  The  8-year-long  chronology  of 
tragedy  must  not  be  forgotten  until  an 
acceptable  and  permanent  solution  is 
rendered  and  Cyprus  is  restored  its 
right  to  be  an  independent  and  territo- 
rially integral  republic* 


COMMODITY  PRICE  SUPPORTS 
PUSH  UP  BUDGET.  COST  CON- 
SUMERS 


HON.  JOHN  EDWARD  PORTER 

OF  lUJNOIS 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  as  Con- 
gress continues  its  battle  to  control 
the  budget,  we  must  diligently  seek 
ways  to  reduce  the  deficii.  and  still 
retain  vital  programs. 

This,  of  course,  requires  conscien- 
tious soul  searching  to  determine  pri- 
orities. I  have  often  advocated  contin- 
ued support  for  the  guaranteed  stu- 
dent loan  program.  This  program  is  es- 
sential to  providing  access  to  higher 
education  for  all  students,  and  it  can 
become  cost  effective  with  the  proper 
safeguards. 

On  the  other  hand,  there  are  numer- 
ous programs  that  not  only  succeed  in 
driving  up  the  budget  deficit  but  also 
tap  valuable  resources  that  could  be 
put  to  better  use. 

Among  these  are  three  large-scale, 
pork  barrel  projects— the  Tennessee- 
Tombigbee  Waterway,  the  Clinch 
River  Breeder  Reactor,  and  the  SRC  I 
(solvent  refined  coal)  demonstration 
plant— could  ultimately  cost  taxpayers 
upward  of  $12  billion.  The  first  of 
these  three  is  wasteful  and  unneces- 
sary and  should  not  be  built  at  all. 
The  remaining  two,  if  they  deserve  to 
be  built,  should  be  developed  by  pri- 
vate enterprise. 

There  is  another  group  of  special-in- 
terest legislation  that  is  extremely 
costly  to  taxpayers.  This  is  the  pro- 
gram of  commodity  price  supports  and 
subsidies  that  forces  people  to  pay  out 
of  both  sides  of  their  pocketbooks— as 
taxpayers  and  as  consumers. 

It  cost  taxpayers  more  than  $8  bil- 
lion this  year  for  these  programs  that 
protect  producers  of  grain,  tobacco, 
cotton,  dairy  products,  soybeans,  pea- 
nuts, sugar,  and  wool. 
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And  this  $8  billion  does  not  Include 
the  out-of-pocket  cost  to  consumers 
who  are  forced  to  pay  artificially  high 
prices  at  the  supermarket  for  such 
items  as  milk,  sugar,  and  peanut 
butter  because  the  Government  re- 
stricts supplies. 

While  consumers  are  paying  as 
much  as  $2.25  a  gallon  for  milk  at  the 
store,  they  also  are  paying  the  Gov- 
ernment some  $2.2  billion  to  purchase 
and  store  excess  dairy  products.  As  of 
April  9,  the  Government  owned  365 
million  pounds  of  butter,  625  million 
pounds  of  cheese,  and  975  million 
pounds  of  nonfat  dry  milk. 

Some  price  supports  may  be  neces- 
sary to  protect  a  highly  perishable 
commodity  such  as  milk  and  Insure  a 
year-round  supply.  But  supports  at 
the  current  level  encourage  excessive 
production  and  should  be  sharply  re- 
stricted. The  administration  has  pro- 
posed reductions  in  dairy  price  sup- 
ports for  fiscal  1983,  and  I  certainly 
favor  this  measure. 

Sugar  is  still  another  example  of  a 
product  for  which  consumers  are 
paying  artlficaUy  high  prices  because 
the  Government  agreed  to  purchase 
unsold  sugar  for  a  minimum  of  17 
cents  a  pound.  Now,  In  an  effort  to 
avoid  spending  about  $400  million  for 
surplus  sugar,  the  Government  has 
imposed  Import  quotas  on  foreign 
sugar,  which  sells  for  about  9  cents  a 
pound  on  the  world  market. 

These  sugar  Import  quotas  threaten 
to  seriously  impair  the  President's 
Caribbean  Basin  program,  aimed  at 
spurring  economic  growth  in  those 
very  same  countries  that  are  among 
the  world's  major  sugar  producers. 

And,  by  artificially  inflating  the 
price  of  domestic  sugar,  the  program 
could  cost  consumers  up  to  $3  billion  a 
year  at  the  store. 

Peanut  and  tobacco  growers  also  re- 
ceive special  protection  under  a  system 
of  allotments  that  limits  growing 
rights  to  a  select  few.  This  system  Is 
feudallstlc,  passing  growing  rights 
down  from  father  to  son  and  restrict- 
ing free  access  to  the  marketplace. 
These  commodities,  too,  are  protected 
by  a  form  of  price  supports,  costing 
taxpayers  millions  of  dollars. 

Furthermore,  It  Is  strange,  indeed, 
that  while  our  Government  is  support- 
ing the  tobacco  Industry  with  one 
hand,  with  the  other  It  is  funding  the 
National  Institutes  of  Health  for  re- 
search Into  cancer  and  heart  disease, 
both  linked  to  tobacco  use. 

It  is  also  Ironic  that  the  very  same 
people  who  are  most  strongly  opposed 
to  Government  regulation.  In  general, 
lose  their  principles  when  It  Is  Govern- 
ment Intervention  for  protection  of 
their  own  pet  industries. 

The  administration  this  year  has  cut 
$3  billion  from  its  request  for  the  farm 
stablizatlon  program.  The  President  Is 
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to  be  commended  for  his  attempt  to 
restrict  these  programs. 

As  Congress  reviews  the  budget, 
however,  it  should  be  wary  of  log-roll- 
ing attempts  to  push  price  support 
levels  back  up.  Rather,  it  must  at- 
tempt to  cut  back  these  wasteful  pro- 
grams at  an  even  faster  rate  in  order 
to  curb  Federal  spending  and  balance 
the  budget.* 


EXTENSIONS  OF  REMARKS 

GLEN  COVE^  TAXPAYERS 

SHOULD    NOT    FINANCE    PRIVI- 
LEGES FOR  SOVIETS 


HUMAN  RIGHTS  CONDITIONS  IN 
EL  SALVADOR 


HON.  LES  AuCOIN 

OF  OREGON 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1982 
•  Mr.  AuCOIN.  Mr.  Speaker,  today 
the  President  certified  that  human 
rights  conditions  In  El  Salvador  had 
improved.  In  fact  they  Lave  improved 
so  much  that  El  Salvador  requires  and 
additional  $61  million  of  U.S.  military 
aid  and  assistance.  It  is  news  to  me 
that  carnage  and  destruction  passes 
for  himian  rights  policy.  But,  as  one 
State  Department  official  so  aptly 
commented,  "We  call  them  as  we  see 
them." 

By  turning  a  blind  eye  to  acts  of  tor- 
ture and  murder  sanctioned  by  the  El 
Salvadoran  Government,  the  Reagan 
administration  is  not  only  insuring, 
but  encouraging  continuation  of  these 
acts. 

The  March  elections,  touted  as  a 
smashing  success  by  the  U.S.  State  De- 
partment, moved  El  Salvador  further 
to  the  violent  right,  as  frightening  sta- 
tistics released  by  the  Americas  Watch 
and  Amnesty  International  verify,  the 
new  government  observes  no  standards 
of  human  rights  at  all.  Any  rational 
consideration  of  the  situation  In  El 
Salvador  highlights  the  absurdity  of 
the  administration  claims. 

I  am  not  advocating  that  we  Ignore 
the  problems  of  El  Salvador— we 
cannot  afford  to.  We  in  Congress  must 
reiterate  our  commitment  to  Improv- 
ing conditions  in  El  Salvador.  Any 
hope  of  achieving  a  negotiated  settle- 
ment hinges  on  U.S.  monitoring  and 
Involvement.  But  we  must  not  let  our 
Impatience  goad  us  into  pursuing  a 
military  solution  to  the  long-en- 
trenched political  problems  of  El  Sal- 
vador. Genuine  respect  for  human 
rights  must  be  the  paramount  consid- 
eration of  both  nations;  anything  less 
works  directly  against  America's  long- 
term  Interest  by  making  our  country 
appear  to  be  a  silent  partner  In  human 
repression. 

Mr.  Speaker,  for  all  the  above  rea- 
sons I  support,  and  am  an  original  co- 
sponsor  of  the  Studds-Harkin  amend- 
ment Introduced  today.  We  in  Con- 
gress must  be  willing  to  assume  the  re- 
sponsibility to  protect  human  rights  In 
El  Salvador.  Obviously,  this  Is  a 
burden  the  administration  is  not  will- 
ing to  bear.* 


HON.  JOHN  LeBOUTILLIER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

*  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
a  storm  of  controversy  is  brewing  in 
Glen  Cove.  N.Y.,  over  the  use  of  tax- 
payer dollars  to  subsidize  municipal 
privileges  for  Soviet  Embassy  person- 
nel assigned  to  that  city. 

The  bottom  line  concerns  dollars 
and  cents:  Should  the  taxpayers  of 
Glen  Cove  allow  their  hard-earned 
dollars  to  be  used  to  provide  comforts, 
recreation  and  special  benefits  for 
their  Soviet  tenants? 

I  say  "No!"  and  in  addition  to  this 
glaring  misuse  of  tax  funds,  the  con- 
troversy highlights  a  greater  question 
concerning  United  States-Soviet  rela- 
tions. 

Mayor  Parente's  decision  to  deny 
recreation  and  parking  privileges  to 
Soviet  personnel  assigned  to  the  Glen 
Cove  residence  cannot  be  viewed  as  an 
isolated  event  wherein  a  local  jurisdic- 
tion has  somehow  "overstepped"  Its 
bounds  of  authority. 

The  greater  question  centers  on  the 
undeniable  relationship  between  the 
Soviet  Government  and  Its  official 
representatives  throughout  the  world. 

Mayor  Parente's  action  no  doubt  re- 
flects the  legitimate  concerns  of  Glen 
Cove's  citizens  and  millions  of  people 
worldwide  who  daily  wltne=?s  and 
suffer  the  Soviet  onslaught  against 
freedom. 

It  is  hypocritical  to  defend  and  fi- 
nance Soviet  privileges  (not  rights)  in 
America  while  100.000  Soviet  troops 
ravage  Afghanistan  or  while  millions 
of  freedom-loving  Poles  continue  to 
suffer  under  the  yoke  of  a  brutal. 
Soviet-backed  martial  law  crackdown. 

It  is  the  Soviet  Union  that  finances, 
trains,  and  harbors  the  PLO  and  the 
worldwide  terrorist  network  through 
Its  East  German,  Cuban,  and  Libyan 
puppets. 

It  is  the  Soviet  Union  that  stalks 
Long  Island  industries  with  larcenous 
eyes  in  Its  quest  to  steal  defense-relat- 
ed technology  to  further  bolster  Its 
massive  military  buildup. 

Glen  Cove  has  every  right— as  Indi- 
vidual citizens,  taxpayers,  residents  of 
the  city,  and  as  free-living  Ameri- 
cans—to object  to  Soviet  deceit  and 
opportunism.  Mayor  Parente  should 
be  commended  for  his  courageous 
stand  against  tyranny. 

Mayor  Parente  may  not  have  chosen 
the  most  amicable  option  to  deal  with 
these  inhospitable  tenants,  but  he  has 
certainly  chosen  the  right  one.  I  stand 
behind  the  Mayor's  decision  100  per- 
cent and  urge  him  not  to  rescind  the 
sanctions. 
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So  long  as  the  Soviet  Government 
and  Its  official  representatives  contin- 
ue to  flaunt  their  abuse  of  freedom 
and  simultaneously  attempt  to  exploit 
the  benefits  of  our  free  society,  official 
Soviet  personnel— whether  they  be 
stationed  in  Gorki  Oi  Glen  Cove— are 
deserving  of  no  special  privileges. 

Indeed,  they  deserve  to  be  treated 
with  the  suspicion  they  have  so  dubi- 
ously earned.* 


WE  MUST  BRING  INTEREST 
RATES  DOWN 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

*  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  if  we  allow  high  Interest 
rates  to  continue  much  longer,  it  is 
going  to  break  the  back  of  our  econo- 
my. 

The  Federal  deficit  Is  part  of  the 
problem.  But  It  Is  only  one  part.  An- 
other part— a  very  large  one— Is  the 
Federal  Reserve  Board,  which  deter- 
mines how  much  money  there  will  be 
In  our  Nation,  and  In  large  measure, 
how  much  this  money  will  cost. 

The  Federal  Reserve  Board  Is  not 
helping  our  interest  rate  problem.  In- 
stead, it  Is  making  that  problem  worse. 

The  Federal  Reserve  Board  used  to 
concern  Itself  with  interest  rates.  It 
used  to  adjust  the  supply  of  money  to 
try  to  keep  Interest  rates  at  a  reasona- 
ble level. 

It  did  not  always  do  a  great  job.  But 
at  least  it  had  its  eye  on  the  right  ball. 

Then  a  bunch  of  economists  called 
monetarists  came  to  town  and  told  the 
Federal  Reserve  Board  not  to  be  con- 
cerned about  interest  rates.  The  Im- 
portant thing,  these  monetarists  said, 
was  the  supply  of  money.. 

So  the  Federal  Reserve  stopped 
being  concerned  about  Interest  rates. 
It  focused  instead  on  keeping  the 
supply  of  money  below  a  certain  level. 
We  are  seeing  the  results. 

The  monetarists  tell  us  not  to  worry, 
that  the  problem  is  with  "technical 
factors."  They  have  endless  debates 
over  these  "technical  factors"  that 
nobody  can  understand. 

America  cannot  wait  while  these 
economists  play  games. 

The  problems  we  face  are  not  tech- 
nical. They  are  fundamental.  You 
cannot  fix  an  engine  by  tinkering  with 
the  speedometer.  We  cannot  solve  our 
interest  rate  problems  by  arguing  over 
how  to  measure  the  supply  of  money. 

The  American  people  do  not  care 
about  monetary  theories.  They  care 
about  Interest  rates.  Our  responsibility 
here  in  Washington  Is  to  do  something 
about  Interest  rates.  If  we  cannot  un- 
derstand that,  then  I  think  we  are  not 
ever  going  to  understand  anything. 
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Since  1913.  we  have  given  a  handful 
of  big  city  bankers  who  control  the 
Federal  Reserve  a  complete  monopoly 
over  our  credit  and  interest  rate 
policy.  We  let  these  money-center 
bankers  decide  how  much  credit  there 
will  be  and  how  much  it  will  cost.  That 
system  is  not  working.  We  have  to 
change  it. 

The       noted       economist,       Lester 
Thurow,  addressed  these  questions  in 
a  recent  column  in  Newsweek  maga- 
zine. I  ask  that  Mr.  Thurow's  column 
be  reprinted  here  for  the  benefit  of 
my    colleagues    and     the     American 
public. 
The  Newsweek  column  follows: 
[Prom  the  Newsweek  magazine,  July  5, 
1982] 
How  To  Bring  Rates  Doww 
(By  Lester  C.  Thurow) 
What    would    happen    to    the    American 
economy  if  interest  rates  were  to  stay  at 
current  levels  (or  another  two  years?  To  ask 
the  question  is  to  know  the^^iswer.  The 
Ajnerican  economy  would  be  ni^|tits  back 
with  irreparable  harm  done  to  itsTnOTB^rial 
base  and  labor  force. 

After  two  years  of  high  interest  rales, 
weekly  business  failures— 548  in  the  week 
ending  June  17— are  approaching  the  1932 
record:  612  weekly  failures.  One  can  see  re- 
cessions as  a  form  of  economic  Darwinism 
weeding  out  the  weak,  but  current  condi- 
tions are  putting  the  best-managed  Ameri- 
can companies,  such  as  Boeing  or  Caterpil- 
lar, on  the  economic  ropes.  If  they  take  a 
pounding  long  enough,  they  will  cease  to 
exist  as  viable  economic  entities. 

INVEST  TODAY 

Capitalism,  a  system  where  individuals 
invest  today  to  get  more  back  tomorrow, 
simply  does  not  work  with  high  interest 
rates  and  the  stagnant  business  conditions 
they  create.  Unless  the  GNP  is  growing,  the 
average  capitalist  cannot  get  more  back  to- 
morrow, and  with  current  interest  rates  the 
smartest  capitalists  simply  leave  their 
money  in  the  bank  to  earn  rates  of  return 
that  are  far  better  than  anything  to  be  had 
in  the  world  of  real  plant  and  equipment  in- 
vestments. 

When  the  leading  mcmetarists,  such  as 
Milton  Friedman  in  his  column  in  this  mag- 
azine last  week,  effectively  admit  that  high 
interest  rates  cannot  be  explained  from 
tenets  of  monetarism,  the  time  has  come  for 
the  Federal  Reserve  and  the  Reagan  Admin- 
istration to  abandon  monetarism.  The  Fed's 
1979  conversion  to  a  doctrime  that  it  should 
look  only  at  the  rate  of  growth  of  the 
money  supply  and  never  at  interest  rates 
whin  setting  monetary  policies  was  a  mis- 
take. Economic  theories  must  be  rejected 
when  they  cannot  explain  major  facts  and 
when  they  lead  to  disastrous  results. 

Prom  any  perspective  other  than  that  of 
monetarism,  high  interest  rates  are  not  a 
mystery.  The  Federal  funds  overnight  lend- 
ing rate  has  been  between  14  and  15  per- 
cent. Overnight  lending  rates  reflect  noth- 
ing but  the  interplay  of  simple  supply  and 
demand,  with  the  Federal  Reserve  the  prin- 
cipal player  on  the  supply  side  of  the 
market.  Short-term  interest  rates  are  too 
high  because  the  Fed  is  conducting  mone- 
tary policies  that  are  too  tight. 

The  appropriate  solution  is  for  the  Fed  to 
go  back  to  watching  interest  rates  rather 
than  the  money  supply  in  setting  monetary 
policies.  If  the  Fed  were  to  order  its  New 
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York  bond  traders  to  buy  and  sell  short- 
term  bonds  to  hold  the  prime  interest  rate 
(now  16.5  percent)  5  percentage  points 
above  the  rate  of  inflation  in  the  previous 
six  months  (currently  an  interest  rate  of 
about  8.7  percent),  the  real  interest  rate 
would  be  well  above  its  historical  average  of 
3  percent.  That  would  not  be  an  easy  mone- 
tary policy  for  rekindling  inflation,  but  a 
necessary  retreat  from  an  absurd  monetary 
policy  to  a  tight  one. 

There  is  no  doubt  that  the  Fed  can  con- 
trol short-term  Interest  rates  if  it  chooses  to 
do  so.  It  held  short-term  interest  rates 
below  2  percent  from  the  outbreak  of  World 
War  II  to  the  end  of  the  Korean  War.  The 
relevant  question  is  not  whether  the  Fed 
can  do  it,  but  whether  the  Fed  should  do  it. 
And  the  correct  answer  is  that  it  should. 

SMALL  SAVINGS 

With  lower  short-term  interest  rates,  long- 
term  rates  would  fall,  but  easier  monetary 
policies  need  to  be  supported  by  tighter 
fiscal  policies.  To  get  long-term  rates  down 
permanently,  savings  must  be  Increased  and 
this  means  controlling  prospective  govern- 
ment deficits.  The  problem  with  deficiU  is 
that  they  are  a  subtraction  from  national 
savings.  Last  year  individuals  saved  $108  bil- 
lion. If  the  budget  deficit  is  $108  billion  or 
larger,  the  government  is  absorbing  all  of 
personal  savings.  With  a  much  smaller 
supply  of  savings  coming  into  private  capital 
markets,  high  long-term  interest  rates  are 
to  be  expected. 

Ultimately,  the  Federal  Reserve  Board 
should  be  pan  of  the  Treasury  Department 
so  that  those  who  are  going  to  be  held  po- 
litically responsible  for  the  economy,  the 
President  and  the  Congress,  have  the  eco- 
nomic power  that  belongs  with  that  political 
responsibility.  But  the  real  independence  of 
the  Fed  is  grossly  exaggerated.  If  the 
Reagcn  Administration  made  it  clear  that  it 
wanted  different  monetary  policies  tomor- 
row, it  would  get  them.  If  we  don't  have 
them  it  is  because  the  Reagan  Administra- 
tion does  not  want  them. 

Interest  rates  are  going  to  come  down.  We 
will  either  bring  them  down  with  our  eco- 
nomic policies  or  ihey  will  fall  in  the  wake 
of  a  collapsing  economy.* 
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WE  HAVE  GOTTEN  THE  SHELF 
OFF  THE  SHELF 


HON.  EDWIN  B.  FORSYTHE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
June  20,  1980.  the  Washington  Post 
ran  a  column  by  Mr.  William  Raspber- 
ry entitled  "Getting  the  Shelf  Off  of 
the  Shelf."  That  article  was  one  of  a 
series  of  articles  by  Mr.  Raspberry 
about  the  energy  problems  besetting 
this  Nation.  The  premise  of  the  article 
was  that  the  Federal  Government  was 
our  worst  energy  enemy.  The  articles 
succinctly  pointed  out  that  the  poli- 
cies and  procedures  of  past  administra- 
tions were  a  part  of,  and  compounded, 
the  energy  problems  this  Nation  was 
experiencing.  Mr.  Speaker,  I  ask  per- 
mission to  insert  one  of  his  articles  in 
the  Record  at  this  point  in  my  state- 
ment. 


Our  Own  Energy  Enemy 
(By  William  Raspberry) 

America's  agonizing  over  how  to  break  the 
OPEC  stranglehold  on  our  oil  supplies  fo- 
cuses on  the  wrong  villain,  one  energy 
expert  contends.  If  we  are  strangling,  says 
Milton  Copulos,  it's  because  we've  got  our 
hands  locked  firmly  around  our  own 
throats. 

According  to  Copulos,  an  energy  policy  an- 
alyst of  the  Heritage  Foundation,  we've  got 
all  the  oil  we  need  right  here  in  America. 
The  problem  is  that  state  and  federal  policy 
keeps  us  from  getting  at  it. 

His  reference  is  not  only  to  the  27.3  billion 
barrels  of  proven  U.S.  reserves— enough  in 
itself  to  put  us  ahead  of  such  oil-rich  na- 
tions as  Libya,  Venezuela  and  Nigeria, 
which  is  our  second  biggest  source  of  im- 
ported oil  behind  Saudia  Arabia.  His  own 
studies  indicate  potential  U.S.  reserves  of 
between  276  billion  and  444  billion  barrels— 
"enough  to  support  current  levels  of  con- 
sumption for  the  next  46  to  74  years  with- 
out importing  a  single  drop." 

Then  why  all  the  Ulk  about  an  energy 
crisis?  Why  did  President  Carter  try  to  add 
a  gasoline  pump  surcharge?  Why  did  House- 
Senate  c»nferees  this  week  order  Carter  to 
go  forward  with  building  a  750-million- 
barrel  strategic  petroleum  reserve?  Why 
can't  we  simply  tap  our  own  vast  supplies 
and  say  to  hell  with  OPEC? 

"Put  simply,"  says  Copulos.  "policies  at 
the  state  and  federal  levels  have  effectively 
hamstrung  attempts  to  develop  domestic  re- 
serves, and  in  doing  so  have  helped  tighten 
the  OPEC  noose  around  our  necks." 
He  is  ready  with  impressive  examples: 
A  half-billion  barrels  of  oil  lie  in  Santa 
Ynez  off  the  coast  of  California.  But  while 
we  could  be  getting  80.000  barrels  a  day 
from  that  source  (discovered  fully  a  dozen 
years  ago),  we  have  yet  to  pump  a  single 
drop.  The  reason?  "Inability  to  obtain  the 
necessary  permits  from  the  state  and  feder- 
al governments." 

There  are  an  estimated  76  billion  barrels 
of  recoverable  oil  in  Alaska— perhaps  as 
much  as  113  billion.  Alaskan  production 
today  is  only  about  1.6  million  barrels  a  day. 
about  13  percent  of  total  U.S.  production. 

In  all  of  Alaska— with  potential  reserves 
greater  than  the  proven  reserves  of  Venezu- 
ela, Abu  Dhabi.  Mexico  and  the  Soviet 
Union— only  seven  oil  rigs  are  presently  op- 
erating, compared  with  366  in  Louisiana  and 
807  in  Texas.  "Why?  Lack  of  access.  More 
than  120  million  acres  of  the  state,  includ- 
ing many  of  the  areas  that  hold  the  greatest 
promise  for  the  discovery  of  oil  and  gas, 
have  been  foreclosed  to  exploration  by 
Carter  administration  executive  fiat." 

The  Georges  Bank  and  Baltimore  Canyon 
offshore  fields— each  of  which  is  estimated 
to  be  the  equal  of  the  North  Sea  discovery- 
are  being  held  up  by  court  challenges  and 
the  restrictive  leasing  policies  of  the  Depart 
ment  of  the  Interior. 

Occidental  Petroleum,  which  could  be  pro- 
ducing an  additional  231  barrels  a  day  in 
California,  has  been  unable  to  obtain  the  re- 
quired permission  from  the  state. 

"In  a  sort  of  perverse  application  of  Mur- 
phy's Law.'  "  Copulos  charges,  "anything 
the  government  can  do  to  prevent  the  devel- 
opment of  domestic  energy,  it  does." 

Nor  is  it  only  on  U.S.  production  that  gov 
emment  policy  has  its  strangling  effect, 
says  Copulos,  who  will  shortly  be  releasing 
his  calculations  in  a  Heritage  Pounclation 
study: 
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"Negotiations  with  Mexico,  which  possess- 
es 40  billion  barrels  of  proved  reserves  and 
enough  potential  reserves  to  make  it  a  rival 
of  Saudi  Arabia,  have  been  stymied  by  the 
intrasigence  of  U.S.  officials. 

"The  proposed  Northern  Tier  Pipeline  to 
transport  natural  gas  from  Alberta,  Canada, 
is  threatened  by  the  unwillingness  of  U.s' 
officials  to  provide  the  necessary  guaran- 
tees. At  every  turn,  our  officials  seem  deter- 
mined to  throw  roadblocks  in  the  way  of  re- 
ducing our  dependence  on  Arab  Imports." 

Obviously  many  of  the  policies  Copulos 
decries  are  designed  to  protect  the  Ameri- 
can environment.  But  if  Copulos  is  any- 
where close  to  accurate— the  Department  of 
Energy  has  no  reliable  figures  of  its  own- 
America  is  coming  awfully  close  to  being  its 
own  energy  enemy. 

For  even  assuming  we  will  one  day  run  out 
of  oil,  domestic  supplies  of  upward  of  46 
years  would  give  us  the  time  to  develop  al- 
ternatives to  fossil  fuels. 

The  June  20  article  focused  primari- 
ly on  House  Joint  Resolution  573,  a 
joint  resolution  introduced  in  the 
House,  and  Senate  Joint  Resolution 
184  which  was  introduced  in  the 
Senate.  The  key  point  of  the  resolu- 
tion was  contained  in  section  3  and 
called  for  offering  areas  on  the  Outer 
Continental  Shelf  of  high  oil  and  gas 
potential  for  lease  sale;  offering  entire 
geographic  provinces  for  nomination; 
and  conducting  environmental  studies 
on  as  wide  an  area  as  possible.  The 
purpose  of  these  provisions  was  to  in- 
crease the  domestic  production  of  oil 
and  gas.  while  preserving  current  envi- 
ronmental and  other  laws. 

If  you  have  followed  the  energy  poli- 
cies of  this  administration,  you  will 
recognize  these  points  as  the  key  pro- 
visions of  the  administration's  new  5- 
year  OCS  oil  and  gas  leasing  program 
which  became  final  on  July  21  of  this 
year.  I  believe  we  can  now  say  that  we 
have  taken  a  major  step  toward  get- 
ting the  shelf  off  of  the  shelf.  And  we 
are  no  longer  our  own  energy  enemy. 
On  July  23.  the  day  after  the  new  pro- 
gram was  finalized,  the  Washington 
Post  ran  an  editorial  in  support  of  the 
new  program. 

Mr.  Speaker,  this  is  a  very  important 
program  because  it  is  not  only  a  posi- 
tive statement  by  this  Nation  that  it  is 
committed  to  accelerating  the  produc- 
tion of  its  abundant  domestic  energy 
resources  but  also  that  it  will  do  so  in 
an  environmentally  and  occupational- 
ly  safe  and  orderly  maimer. 

The  need  for  increasing  domestic 
energy  production  is  obvious. 

In  1979,  because  about  5  percent  of 
this  Nation's  imports  were  interrupt- 
ed, we  faced  shortages  of  hydrocarbon 
fuels.  That  shortage,  and  the  subse- 
quent 275-percent  increase  in  the  price 
of  fuel,  was  a  social,  economic,  and  in- 
dustrial blow  to  this  Nation.  Particu- 
larly hard  hit  was  the  Northeastern 
United  States. 

The  problems  we  faced  then,  and 
will  continue  to  face  for  many  years  to 
come,  were  not  new.  and  in  fact  were 
predicted  in  1953  by  Carl  'King  "  Hub- 
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bard,  who  is  a  petroleum  expert  and 
former  associate  director  of  the  U.S. 
Geologic  Survey.  Unfortunately,  his 
warnings  went  unheeded. 

Today  we  have  reduced  our  imports 
from  just  over  the  50-percent  rate  of 
1977  to  today's  level  of  approximately 
30  percent  of  domestic  consumption.  It 
is  hoped  that  our  current  level  of  con- 
servation can  continue,  and  perhaps 
even  increase,  in  addition  to  accelerat- 
ing the  development  of  our  abundant 
domestic  resources.  This  latter  point  is 
important  because  even  if  we  can  con- 
tinue to  hold  down  our  consumption, 
many  experts  feel  that  our  oil  imports 
could  reach  50  to  55  percent  of  our 
needs  by  the  early  or  mid-1990's  if  the 
policies  that  have  plagued  domestic 
energy  production  in  the  past  are  not 
altered.  The  newly  implemented  5- 
year  OCS  leasing  program  is  a  major 
step  in  reversing  those  policies. 

Currently,  only  2.5  percent  of  this 
Nation's  Outer  Continental  Shelf  is 
under  lease,  while  over  40  percent  of 
the  worldwide  OCS  is  under  lease.  In 
addition,  the  United  States  receives 
only  8  percent  of  its  domestic  oil  pro- 
duction from  the  Outer  Continental 
Shelf  compared  to  the  worldwide  OCS 
production  rate  of  22  percent  of  the 
total  world  oil  demand.  What  is  inter- 
esting about  these  figures  is  that  the 
peak  OCS  production  was  in  1973,  the 
year  of  the  Arab  oil  embargo,  and  OCS 
oil  production  has  decreased  by  about 
30  percent  since  that  time.  This  is  In- 
excusable because,  whUe  the  Federal 
Government  owns  over  85  percent  of 
this  Nation's  remaining  unproduced 
oil  resources,  it  owns  all  of  the  OCS 
which  contains  up  to  60  percent  of  our 
remaining  oil  resources.  Clearly  it  has 
been  the  policies  of  the  Federal  Gov- 
ernment, policies  of  past  administra- 
tions, that  have  prevented  accelerated 
production  of  domestic  oil  and  gas 
from  the  OCS.  This  administration's 
new  5-year  OCS  leasing  program  is  de- 
signed to  do  the  job  that  should  have 
been  done  long  ago,  as  well  as  to  re- 
spond to  other  national  priorities  by 
protecting  the  human,  coastal,  and 
marine  environment  as  well  as  to  con- 
tinue the  active  role  of  State  and  local 
governments  in  pre-  and  post-lease 
OCS  activities. 

It  is  important  to  remember  that  the 
U.S.  OCS  oil  and  gas  program  has 
been  an  environmentally  safe  pro- 
gram, even  though  the  possibility  of 
harm  does  exist.  This  is  because  of  the 
technological  advances  of  American 
industry,  as  well  as  the  laws  of  this 
Nation.  The  new  program  does  noth- 
ing to  alter  any  of  this. 

We  have  had  only  one  blowout  in 
U.S.  waters  from  OCS  oil  and  gas  op- 
erations of  any  consequence  and.  while 
we  do  not  have  all  of  the  answers  on 
impacts  from  OCS  oil  and  gas  activi- 
ties, it  is  accurate  to  state  that  at  this 
time  there  is  no  discernible,  signifi- 
cant, or  irreversible  harm  from  U.S. 
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OCS  oil  and  gas  activities;  the  danger 
of  oil  spills  exists  from  imported  tan- 
kered  crude  oil  and  refined  products. 
An  active  OCS  oil  and  gas  program 
could  actually  decrease  the  level  of  oil 
pollution  by  increasing  production  and 
decreasing  the  flow  of  foreign  tan- 
kered  oil  into  U.S.  waters.  Last  year 
alone  shipping,  through  normal  oper- 
ations, spilled  about  13.000.000  barrels 
of  oil  into  the  oceans,  and  another 
2,300.000  barrels  were  spilleo  through 
accidents.  OCS  oil  and  gas  operations, 
including  all  shipping  connected  with 
those  operations,  spill  only  an  average 
of  13,000  barrels  a  year,  an  almost  in- 
detectable  level.  Those  of  us  that  live 
in  the  Northeastern  United  States,  or 
for  that  matter  in  almost  any  coastal 
area,  are  fully  aware  of  this  situation 
because  we  have  read  about  oil  spills 
and  seen  oil  on  our  beaches  long 
before  any  drilling  took  place  off  our 
shores. 

Since  1973  this  coimtry  has  been 
through  a  roller  coaster  of  energy  set- 
backs. Since  the  cutoff  of  Iranian  oil 
we  have  experienced  significant  short- 
ages and  price  increases  and  should  be 
fully  aware  that  our  energy  problems 
are  not  temporary  but  long  range.  We 
should  also  have  learned  the  inadvis- 
ability  of  relying  on  the  future  good- 
will and  stabUity  of  foreign  nations  for 
significant  portions  of  our  domestic  oil 
needs. 

The  specter  of  turmoil  and  instabil- 
ity has  again  arisen  in  the  Mideast  be- 
cause of  the  invasion  of  Iraq  by  Iran 
and  because  Israel  is  embroiled  in  war. 

Temporary  difficulties  such  as  the 
recent  oil  glut,  the  resulting  price  de- 
crease, and  now  the  probable  price  in- 
crease of  imports  are  not  the  type  of 
situations  that  national  policy  should 
be  based  upon.  We  are  facing  a  genu- 
ine long-term  energy  prol)lem— a  prob- 
lem that  has  been  predicted  and  a 
problem  we  can  and  will  solve  through 
proper  planning,  such  as  has  been 
done  with  the  5-year  OCS  leasing  pro- 
gram. 

The  new  program  has  been  thor- 
oughly evaluated;  as  a  matter  of  fact, 
only  the  Alaskan  pipeline  received 
more  public  and  private  hearings,  and 
greater  evaluation. 

The  new  program  not  only  can  sig- 
nificantly increase  domestic  energy 
production  but  also  can  increase  reve- 
nues to  the  Treasury  through  leasing, 
rentals,  and  royalties.  The  new  pro 
gram  can  increase  national  security  by 
decreasing  our  dependence  on  unsta- 
ble foreign  sources  of  oil  and  can  do  it 
in  a  safe  and  orderly  manner. 

Mr.  Speaker,  it  is  indeed  overdue, 
but  it  loolu  as  if  we  have  finally 
gotten  the  shelf  off  of  the  shelf. 
Thank  you,  Mr.  Speaker.*  ' 
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TUITION  TAX  CREDITS 


HON.  DUNCAN  HUNTER 

OP  CALIFORNIA 
IM  THE  HOUSE  OF  RKPRESEMTATIVES 

Wednesday.  JtUy  28,  1982 
•  Mr.  HUNTER.  Mr.  Speaker.  Dr. 
Henry  Karlson.  research  director  of 
the  American  Parents"  Association, 
Inc..  is  a  nationally  recognized  expert 
on  the  interaction  between  govern- 
ment and  family.  In  a  recent  newspa- 
per column  Dr.  Karlson,  an  associate 
professor  at  the  Indiana  University 
School  of  Law,  explores  some  of  the 
legal  and  economic  issues  surrounding 
tuition  tax  credits  (TTCs). 

Dr.  Karson  emphasizes  an  economic 
reality  often  ignored  by  the  opponents 
of  tuition  tax  credits  when  he  writes: 

TTC's  are  not  actually  more  expensive  for 
the  taxpayer.  In  fact,  they  would  serve  as  a 
tax  cut,  not  a  tax  increase.  They  will  permit 
the  local  schools  to  operate  at  less  expensive 
level,  thereby  freeing  the  burden  of  the  be- 
leaguered property  taxpayer  upon  whose 
shoulders  the  largest  share  of  supporting 
public  educational  institutions  rests. 

In  Washington,  D.C.,  where  a  tuition 
tax  credit  initiative  was  recently  de- 
feated by  the  city's  voters,  it  was  esti- 
mated by  the  measure's  supporters 
that: 

Taxpayer  savings  for  every  4,000  students 
transferring  from  public  schools  to  non- 
public schools  would  have  been  $5.8  million 
annually  for  the  District  of  Columbia. 

According  to  the  Economic  Communica- 
tions Center  of  the  Media  Institute,  a  dou- 
bling of  enrollments  in  non-public  schools 
could  have  resulted  in  a  savings  of  $3,000 
per  pupil,  or  $48  million  per  year,  based 
upon  1981  costs. 

More  important,  however,  than  this 
economic  point  is  Dr.  Karlson's  analy- 
sis of  tuition  tax  credits  as  they  relate 
to  basic  constitutional  rights.  He  says 
in  part: 

How  can  this  nation  claim  to  support  the 
First  Amendment  of  the  Constitution— the 
right  of  free  speech— when  we  do  not  permit 
attendance  at  places  of  education  which  en- 
courage a  diversity  of  thought?  To  require 
that  all  students  without  the  economic 
means  attend  only  public  schools,  is  to 
impair  the  right  to  access  of  divergent 
thoughts  to  today's  youth. 

Tuition  tax  credits  are  one  means  of  pro- 
viding free  choice  in  education.  The  govern- 
ment should  provide  a  free  market  place  of 
ideas  rather  than  bolstering  an  already 
cumbersome  monopoly  in  education  which 
has  been  fostered  by  the  public  school  es- 
tablishment. 

TTC's  would  widen  the  scope  of  persons 
eligible  for  alternative  educational  endeav- 
or. It  would  place  non-public  schools  more 
in  reach  of  the  nation's  middle  and  lower 
income  families  by  giving  them  a  tax  break. 
Most  proposals,  including  the  Reagan  plan, 
place  a  cap  on  eligibilities  so  as  to  benefit 
lower  and  moderate  income  families  rather 
than  the  rich. 

The  American  Parents  Association,  a 
group  dedicated  to  preserving  the 
American  family,  is  interested  in  the 
tuition  tax  credit  issue  because  it  be- 
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lieves  that  many  moderate  income 
families  currently  denied  a  free  choice 
in  education  are  being  caught  in  an 
economic  squeeze.  Dr  Karlson  writes: 

Many  parents  view  public  schools  as 
crime-ridden  prisons  where  powerless  chil- 
dren are  exposed  to  daily  diets  of  drugs  and 
violence.  Lack  of  parental  imput  in  the 
teachings  in  public  schools  causes  many 
families  to  pull  their  children  out  of  public 
school  at  a  tremendous  fiiuuicial  hardship 
to  the  family. 

In  short,  the  issue  rests  on  funda- 
mental principles.  Dr.  Karlson  con- 
cludes by  quoting  from  the  noted  edu- 
cation rights  attorney,  William  B. 
Ball: 

We  should  shut  our  ears  to  hysterical 
claims  that  educational  tax  credits  will 
threaten  "public  education."  They  will  aid 
public  education  by  helping  it  be  responsi- 
ble, thrifty  and  competitive.  But  by  far,  the 
greater  value  of  a  tuition  tax  credit  is  its 
role  as  an  enabler  of  the  enjoyment  of  Con- 
stitutional liberties. 

I  commend  the  American  Parents 
Association  for  their  work  on  this 
issue  and  I  hope  that  my  colleagues 
will  carefully  consider  Dr.  Karlson's 
analysis  when  reaching  a  decision  on 
the  tuition  tax  credit  proposal.* 
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SUCCESS  OP  THE  TURKEY 
JERKY  FACTORY 


HON.  TONY  COELHO 

or  CAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  COELHO.  Mr.  Speaker,  over 
the  past  decade  we  have  come  to  rely 
on  small  business  to  create  millions  of 
new  jobs  and  to  keep  our  economy 
productive  and  competitive.  Moreover, 
small  businesses  have  been  at  the  cut- 
ting edge  of  innovation. 

I  rise  to  address  an  example  of  small 
business  growth  and  innovation  in  an 
attempt  to  exemplify  the  need  to  en- 
courage and  facilitate  the  small  busi- 
ness community. 

America's  growing  concern  over 
diet— and  cholesterol  in  particular- 
has  yielded  an  entire  line  of  turkey 
products  in  the  guise  of  ham,  bacon, 
and  pastrami. 

Most  recently,  Dorothy  Spomer,  a 
third-generation  turkey  farmer  from 
Kingsburg.  a  San  Joaquin  Valley  com- 
munity, has  seized  upon  this  opportu- 
nity to  market  her  family  jerky  recipe 
made  from  turkey  meat.  For  the  last 
22  years  Ms.  Spomer  has  been  making 
turkey  jerky  for  her  fsimily.  The  suc- 
cessful reception  of  Ms.  Spomer's 
jerky  from  friends  and  relatives  en- 
couraged her  to  mix  business  with 
pleasure  and  put  her  turkey  jerky  on 
the  market. 

There  have  been  several  attempts  by 
other  manufacturers  over  the  years  to 
make  jerky  out  of  turkey  meat  for  the 
commercial  market,  yet  most  of  these 
efforts  have  fallen  short  of  success 
and  beef  continued  to  reign  supreme. 


Prior  to  her  business  days,  Ms. 
Spomer  prepared  the  jerky  in  the 
kitchen  of  her  rural  Kingsburg  home. 
While  the  transition  soimded  simple 
enough  to  Ms.  Spomer,  she  soon 
learned  that  putting  a  food  item  on 
the  grocery  shelf  for  the  consuming 
public  was  a  game  that  made  it  easy  lo 
"fowl"  out. 

In  order  to  meet  Government  regu- 
lations, Ms.  Spomer  moved  into  new 
processing  quarters,  designed  a  pack- 
aging label  and  developed  an  exact 
proportion  recipe. 

Turkey  Jerky  was  first  marketed  in 
Kingsbury  area  stores  to  test  the  ac- 
ceptance of  the  product.  From  there 
the  product  moved  to  Selma.  Fowler, 
and  beyond.  Now  she  is  marketing  the 
dried  smoke-flavored  turkey  at  retail 
outlets  throughout  the  State.  Her  son 
was  successful  in  placing  the  jerky 
into  a  health  food  chain  in  southern 
California  servicing  approximately  800 
outlets  in  three  States.  Today.  Turkey 
Jerky  is  distributed  by  three  compa- 
nies covering  the  entirety  of  Califor- 
nia. Las  Vegas,  and  parts jof  Arizona. 

Spomer's  greatest  concern  is  wheth- 
er she  can  supply  the  11.000  accounts 
handled  by  her  newest  distributor 
since  her  operation  is  not  yet  fully 
automated.  At  the  present  time  the 
small  crew  can  process  about  400 
pounds  of  fresh  turkey  meat  during  a 
7V4-hour  period.  That  400  pounds  of 
meat  will  produce  approximately  195 
pounds  of  jerky. 

While  many  small  businesses,  par- 
ticularly new  ones,  are  struggling 
through  hard  economic  times,  it  is  a 
pleasure  to  note  the  success  of  the 
Turkey  Jerky  factory.* 
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WHAT  IT  MEANS  TO  BE  ALL 
AMERICAN 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JtUy  28,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  in 
recent  years  it  has  become  fashionable 
for  our  citizens,  the  media,  and  even 
elected  officials,  to  criticize  America. 
Certainly  some  of  this  criticism  is  jus- 
tified as  we  face  inflation,  high  unem- 
ployment, soaring  deficits,  and  Gov- 
ernment scandal. 

I  would  like  to  remind  those  who 
would  complain,  however,  that  despite 
our  problems,  we  are  still  the  greatest 
country  in  this  world  and  nowhere  is 
this  more  aptly  demonstrated  than  in 
the  minds  and  hearts  of  our  children. 

Recently,  I  received  two  short  essays 
from  two  young  fourth  graders  in  my 
district  on  their  view  of  America.  I 
would  like  to  share  them  as  I  think 
you  will  agree  that  they  capture,  in 
their  simplicity,  the  very  essence  of 
what  it  means  to  be  an  American. 


I  Like  America 
I  like  America  because  it  is  a  free  country 
and  we  can  vote,  we  can  travel,  and  can  go 
to  any  church  we  want  to.  I  like  America  be- 
cause there  are  many  things  to  see.  We  can 
see  parks  and  streams,  mountains,  trees, 
fields,  deserts,  grass,  lizards,  houses,  bams 
and  roads. 

America  the  Beautift7l 
I  like  America  because  of  its  freedom.  We 
can  go  to  any  church  we  like  and  we  can  go 
to  any  sports  event  we  want  to  go  to.  We 
can  go  fishing  or  hunting  any  time  we  want 
to.  There  are  many  places  to  visit.  We  can 
go  to  monuments  anytime  we  want  to.« 


THE  SAD  PLIGHT  OF  IDA  NUDEL 


HON.  NORMAN  F.  LENT 

,       or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  LENT.  Mr.  Speaker,  I  enclose 
for  my  colleagues  in  the  House  of  Rep- 
resentatives, an  article  taken  from 
today's  Washington  Post  which  fur- 
ther details  the  sad  life  of  Ida  Nudel, 
the  only  Soviet  woman  to  serve  a  term 
in  Siberia  as  a  "prisoner  of  con- 
science." As  chairman  of  the  1982  Con- 
gressional Call  to  Conscience  Vigil.  I 
implore  my  colleagues  to  continue  in 
their  efforts  to  free  Ida  Nudel  and  the 
many  thousands  of  Soviet  Jews  like 
her,  who  are  denied  the  right  to  leave 
the  Soviet  Union.  I  believe  this  article 
will  show  the  loneliness  and  despair  of 
a  woman  whose  only  request  was  to 
live  with  her  sister  in  Israel. 

The  article  speaks  for  itself. 
Martyr 

Ida  Nudel,  the  only  Jewish  woman  to 
serve  a  term  in  Siberia  as  a  "prisoner  of  con- 
science," has  disappeared.  Nudel,  51,  has 
spent  the  last  11  years  of  her  life  trying  to 
leave  the  Soviet  Union  to  join  her  sister  in 
Israel.  For  her  efforts,  she  was  sentenced  to 
four  years  of  internal  exile,  living  part  of 
the  time  in  barracks  that  housed  hardened 
male  criminals. 

She  was  released  in  March  but  told  she 
would  never  be  allowed  to  leave  the  Soviet 
Union.  Her  last  contact  with  the  West  was 
on  July  13.  when  she  spoke  with  her  sister, 
and  signed  off  in  despair.  She  was  being 
made  a  homeless  person. 

Ida  Nudel  first  requested  permission  to 
leave  in  1971.  At  the  time  she  was  an  econo- 
mist, working  in  the  Institute  of  Planning 
and  Production  and  monitoring  hygiene 
standards  in  food  stores.  Permission  was  re- 
fused on  the  grounds  she  possessed  "state 
secrets."  Her  room  was  bugged.  She  was  fol- 
lowed. She  was  repeatedly  detained  and 
beaten.  She  was  also  fired  from  her  job  and. 
in  order  to  avoid  the  charge  of  being  a  para- 
site, worked  as  a  cleaning  woman.  ,"he  spent 
the  next  seven  years  trying  to  get  out  and 
sending  chocolates,  photographs,  reading 
material,  clothing,  food  and  medicine  to  im- 
prisoned Jews  on  the  rare  visits  they  could 
have  with  their  families.  She  came  to  be 
known  as  the  "guardian  angel,"  of  the  "pris- 
oners of  conscience"  and  in  the  Soviet 
Jewish  community,  she  became  a  legend. 

Then  on  June  1.  1978,  she  hung  a  banner 
from  the  balcony  of  her  Moscow  apartment 
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saying,  "KGB,  give  me  my  visa."  She  was  ar- 
rested and  three  weeks  later  convicted  on 
malicious  hooliganism  and  banished  to  Kri- 
vosheino,  1.800  miles  east  of  Moscow.  Her 
main  companion  was  a  collie  that  was  with 
her  when  she  returned  to  Moscow. 

Marcia  Weinberg,  who  is  married  to  Rabbi 
Joseph  Weinberg  of  the  Washington 
Hebrew  Congregation  and  who  heads  the 
committee  for  Soviet  Jewry  here,  met  Ida 
Nudel  shortly  before  her  arrest.  Nudel  has 
been  "adopted"  as  a  special  prisoner  by  the 
sisterhood  of  the  Washington  Hebrew  Con- 
gregation. 

After  her  release,  says  Weinberg,  Nudel 
told  her  sister  by  telephone  that  she  had 
been  told  she  should  "rehabilitate  herself 
and  become  a  good  Soviet  citizen."  In  April, 
she  was  denied  permission  to  live  in 
Moscow.  Then  she  was  sent  to  Riga.  "But 
when  she  got  to  Riga  she  was  told  she 
couldn't  live  in  Riga."  says  Weinberg. 

The  last  contact  she  had  with  her  sister 
came  on  the  13th  of  July.  Weinberg  says 
Nudel  told  her  sister  she  had  spent  one 
night  in  a  bus  station.  "This  is  when  we,  as 
a  world  group,  became  concerned,"  says 
Weinberg.  "She's  not  an  alarmist.  She  said. 
Don't  try  to  reach  me;  I  just  don't  know 
where  I'm  going  to  be.  I  will  try  to  find  you.' 
It  was  in  that  kind  of  despair  she  signed  off 
and  nobody  knows  where  she  is.  We  know 
she's  not  in  Moscow  and  not  in  Riga."  One 
theory  is  that  she  has  been  sent  to  a  closed 
city  where  no  We&tem  press  or  tourists  are 
allowed  to  go. 

On  Tuesday,  July  20,  a  delegation  from  or- 
ganizations concerned  with  Soviet  Jews  met 
with  presidential  assistant  Elizabeth  E>ole. 
E>ole,  who  is  a  member  of  Congressional 
Wives  on  Soviet  Jewry,  says  Nudel's  plight 
has  now  been  drawn  to  the  attention  of  the 
highest  levels  of  the  American  government. 
The  reduced  flow  of  emigrants  from  the 
Soviet  Union  has  been  raised  again  and 
again  at  meetings  with  Soviet  officials,  says 
Dole,  and  it  is  a  concern  of  which  President 
Reagan  often  speaks. 

The  meeting  with  Dole  left  Weinberg  with 
a  profound  sense  of  the  difference  between 
the  two  nations.  "We  could  call  the  White 
House  and  say  'help.'  The  United  States  is  a 
place  where  government  can  stop  long 
enough  to  talk  about  one  human  being  and 
that  person's  plight.  It's  such  a  Juxtaposi- 
tion to  the  Soviet  Union  where  individuals 
are  trampled  on  and  stomped  on  and  lost." 
Later  that  day,  a  vigil  was  held  at  the  Soviet 
Embassy  on  Nudel's  behalf;  among  the 
speakers  was  a  representative  of  Dole's 
office. 

What  has  happened  to  Ida  Nudel  is  so 
alien  to  the  American  experience  that  It 
seems  unbelievable.  As  Weinberg  puts  it.  It 
is  senseless.  "It  is  almost  like  they  are 
trying  to  destroy  a  spirit  totally.  For  what? 
Why?  She's  done  it  already.  She's  been  in 
exile,  she's  been  in  prison.  It  would  just 
seem  enough." 

Sometimes  the  story  of  a  single  person 
can  tell  more  about  a  system  of  government 
than  all  the  statistics  In  the  world.  The  So- 
viets have  created  a  martyr,  yet  another 
human  being  who  is  a  living  indictment  of  a 
system  that  doesn't  work.  It  is  only  fitting 
that  when  those  In  the  free  world  think  of 
the  Soviet  Union  they  should  think,  also,  of 
Ida  Nudel.* 
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THE  97TH  CONGRESSIONAL 
CLASS  FOR  SOVIET  JEWRY: 
LEV  GENDIN 


HON.  BERNARD  J.  DWYER 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DWYER.  Mr.  Speaker,  as  a 
member  of  the  97th  Congressional 
Class  for  Soviet  Jewry,  it  is  an  honor 
and  privUege  to  call  to  the  attention  of 
my  colleagues  the  plight  of  Lev 
Gendin  who  has  been  repeatedly 
denied  penni^ion  to  emigrate  from 
the  Soviet  Union  to  join  his  wife  Avlva 
in  Israel. 

Lev  Gendin  has  been  a  refusenik 
since  1971.  His  most  recent  exit  visa 
refusal  occured  in  February  1977  on 
the  grounds  of  "secrecy,"  an  all-too- 
common  pretext  used  by  Soviet  emi- 
gration officials,  regardless  of  whether 
it  can  be  fairly  justified  by  the  facts  of 
the  applicant's  case. 

Upon  applying  to  emigrate.  Lev  was 
dismissed  from  his  job  and  has  been 
arrested  and  jailed  several  times.  He  is 
under  constant  harassment  by  Soviet 
authorities  and  has  been  interrogated 
by  the  .KGB  numerous  times. 

In  December  1978,  Lev  was  interro- 
gated by  the  KGB  in  conncetion  with 
the  arrest  of  his  roommate  and  has 
since  gone  into  hiding. 

His  wife,  Aviva,  emigrated  to  Israel 
in  1971.  Despite  the  arrests  and  perse- 
cution he  faces  daily.  Lev  will  not  give 
up  his  desire  to  be  reunited  with  Aviva 
in  Israel. 

Not  surprisingly.  Lev  is  in  poor 
health  and  is  severely  depressed,  like 
so  many  others  who  have  been  the  tar- 
gets of  stepped-up  Soviet  persecution 
and  increasingly  restrictive  emigration 
policies. 

To  most  observers,  the  continuous 
reduction  in  the  exit  quota  of  Jews 
from  the  U,S.S.R.  indicates  a  deliber- 
ate policy  that  suggests  to  Soviet  Jews 
that  their  basic  right  of  emigrating  to 
Israel  is  not  assured. 

This  policy  has  caused  great  anxiety 
among  Soviet  Jews  who  had  come  to 
believe  that  emigration,  at  least  based 
on  repatriation  to  Israel  to  reunite 
families,  would  continue  at  some  re- 
spectable level. 

That  this  is  not  the  case  is  why  we. 
as  responsible  and  compassionate 
Americans,  must  continue  in  our  ef- 
forts in  behalf  of  these  refuseniks, 
who.  like  Lev  Gendin.  wiU  not  forssJce 
their  hope  of  freedom  and  reunifica- 
tion with  their  loved  ones.* 
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CHANGES  IN  THE  BANKING 
INDUSTRY 


HON.  LARRY  L  CRAIG 

or  IDAHO 
IH  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  July  28,  1982 

•  Mr.  CRAIG.  Mr.  Speaker,  on  June 
15  at  Sun  Valley,  Idaho,  Mr.  George 
Rothell.  president  of  the  First  Inter- 
state Bancorp,  the  holding  company 
for  the  First  Interstate  Bank  of  Idaho 
and  in  10  other  Western  States,  gave 
the  keynote  address  at  the  Idaho 
Bankers  Association  annual  conven- 
tion. Mr.  Rothell  told  of  the  many 
changes  occurring  in  the  banking  In- 
dustry and  changes  yet  to  come.  His 
address  was  well  received  and,  in  the 
belief  that  his  remarks  will  be  of  edu- 
cational value  to  many  others,  I  am  in- 
cluding it  in  the  Record.  These  are  ex- 
cerpts from  the  address: 
ExcKRPTS  Prom  Address  op  Gborge  Rothell 

Banking  has  been  a  stable  and  profitable 
business— it  has  had  an  image  of  honesty 
and  trust— a  place  where  the  public  could 
put  Its  money  and  have  the  confidence  that 
they  could  get  it  back  when  they  wanted  it. 

It's  also  been  a  protected  business,  pro- 
tected by  legislation  that  Included  three  pri- 
mary supports. 

The  first  was  an  exclusive  product.  If  you 
wanted  a  banking  service,  you  had  to  go  to  a 
bank.  Until  recent  times,  no  one  else  could 
offer  a  transaction  account  or  a  checking  ac- 
count. Checking  accounts  were  the  primary 
means  of  payment  for  goods  and  services 
and  had  to  be  accomplished  through  a  bank. 
Checking  accounts  were  also  an  important 
source  of  free  money  to  be  utilized  for  loans 
or  invested  In  securities. 

It  was  also  the  basis  of  a  subsidy  for  many 
other  loss  leader  bank  services,  whether  a 
free  calendar  or  a  no  service  charge,  low  bal- 
ance account.  The  large  accounts  subsidized 
the  small  accounts.  And  as  you  know  we  no 
longer  have  such  product  exclusivity. 

The  second  support  was  an  exclusive  terri- 
tory. The  regulators  controlled  the  granting 
of  charters  based  on  geography  and  popula- 
tion and  we  didn't  give  any  though  to  non- 
bank  competition.  No  longer  true. 

The  third  major  support  was  a  ceiling  on 
rates  which  more  or  less  gave  a  guarantee 
on  the  cost  of  money,  our  raw  material. 
Again,  no  longer  true  as  we  slowly  and  pain- 
fully go  through  the  process  of  deregula- 
tion. 

And  so  today,  not  one  nor  two.  but  all 
three  of  banliing's  historic  protective  pillars 
have  either  collapsed  or  are  in  the  process 
of  collapsing. 

In  the  good  old  days,  various  classes  of  fi- 
nancial institutions  had  very  specifically  de- 
fined purposes  and  served  specific  markets. 
Over-simplified,  savings  and  loans  provided 
mortgages:  credit  unions  made  low-cost 
loans  to  members;  finance  companies  served 
the  blue-collar  worker:  and  so  on. 

Today,  S  &  Ls  offer  checking  accounts, 
issue  Visa  and  MasterCards,  make  commer- 
cial loans— all  services  once  provided  only  by 
banks. 

Finance  companies  are  heavily  into  the 
second  trust  deed  market  and  are  intensify- 
ing their  marketing  efforts  toward  the  up- 
scale—not blue-collar— borrower. 

Foreign  banks,  once  of  small  concern,  are 
now  flexing  some  very  formidable  muscle  in 


EXTENSIONS  OF  REMARKS 

the  United  States.  In  less  than  ten  years, 
foreign  banks  have  opened  more  than  200 
offices  of  all  kinds  In  America.  In  California 
and  New  York,  they  now  account  for  more 
than  40  percent  of  all  business  and  commer- 
cial loans.  They  have  made  major  invest- 
ments in  the  U.S.  with  the  purchases  of 
Marine  Midland.  National  Bank  of  North 
America.  Crocker  National  Bank.  Union 
Bank,  and  a  host  of  other  smaller  banks. 

Another  group  of  competitors,  the  money 
market  funds,  have  literally  exploded  onto 
the  financial  scene.  By  the  end  of  1981,  with 
the  help  of  high  interest  rates,  they  have 
racked  nearly  200  billion  dollars  in  assets. 

Where  has  all  that  money  come  from? 
Some  bankers  say  70  percent  came  from 
commercial  banks.  The  Investment  Compa- 
ny Institute,  a  mutual  fund  trade  associa- 
tion, says  it  was  new  cash  that  would  not 
have  gone  into  savings. 

Whatever  the  source,  the  thrifts  were  the 
hardest  hit  and  in  1981  alone,  the  nation's 
nearly  4,000  S  &  L's  and  400  mutual  savings 
banks  lost  deposits  of  almost  40  billion  dol- 
lars. 

And  the  Investment  bankers,  through 
their  brokerage  houses,  have  not  limited 
themselves  to  money  market  funds.  Five 
years  ago  some  offices  of  Merrill  Lynch 
started  It  all  and  offered  a  cash  manage- 
ment account,  which  combined  a  margin  ac- 
count with  a  money-market  fund.  Today, 
customers'  cash  balances  no  longer  lie  Idle 
In  brokerage  accounts.  Access  to  the  ac- 
count is  by  either  check  or  Visa  card. 

By  April  of  this  year,  the  Merrill  Lsmch 
cash  management  program  has  grown  to 
some  600.000  accounts  and  a  value  of  about 
30  billion  dollars.  The  average  customer 
writes  only  six  checks  a  month,  most  of 
them  being  for  large  amounts. 

What's  left  for  the  banks?  Leonard  Buck, 
Executive  Vice  President  of  Valley  National 
Bank  of  Arizona,  said:  "we  get  the  gas  and 
light  bills  while  Merrill  Lynch  gets  the  big 
bucks  and  the  large  checks." 

Huck,  who  also  is  President  of  the  Bank 
Marketing  Association,  says  banks  are  coun- 
tering these  threats  by  cutting  costs,  charg- 
ing for  services  that  had  been  free  and  rais- 
ing charges  on  others.  Raising  prices  will 
not  make  many  friends,  and  I'm  sure  you 
agree  we  need  all  the  friends  we  can  get. 

Let  me  read  you  the  names  of  some  new 
players  In  the  financial  services  games: 

Sears,  RCA,  Gulf  and  Western,  National 
Steel,  Baldwin  United,  Greyhound.  General 
Electric,  Control  Data. 

These  companies  are  highly  respected 
names  and  are  famous  outside  the  world  of 
finance.  But  now  they  are  heavily  Involved 
in  financial  services.  Why?  Why  are  they 
moving,  almost  in  lockstep,  towtotls  the  fi- 
nancial services  business? 

Well,  there  are  probably  several  reasons: 
To  companies  looking  for  diversification,  it 
offers  a  clean  business.  For  those  concerned 
with  high  labor  costs,  finance  seems  to  lend 
Itself  to  technology  and  mechanization  and 
not  to  be  so  labor  Intensive.  To  companies 
facing  reindustrializatlon.  it  seems  cheap  by 
comparison.  These  new  players  have  an  un- 
usual advantage  because  the  historic  provid- 
ers of  these  services  are  hog-tied  by  the  old 
laws  and  regulations  and  hindered  by  their 
balance  sheet  structures. 

From  this  list  of  new  players  In  financial 
services,  let  me  focus  on  Just  one,  to  give 
you  a  feel  for  what  we're  facing.  Sears,  Roe- 
buck .  .  .  Sears,  a  highly  respected  name. 
And  if  you  think  that  hometown  America, 
and  mother,  and  apple  pie  don't  trust  and 
respect  Sears.  Roebuck  dc  Co,  every  bit  as 
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much  as  the  First  National  or  the  First 
Interstate  of  whatever,  then  we're  kidding 
ourselves. 

The  Chairman  of  the  Board  of  Sears, 
Edward  Telling,  has  announced  his  corpo- 
rate goal.  Quote,  "Our  goal  is  to  become  the 
largest  consumer-oriented  financial  service 
entity. "  He  said  that,  as  Sears  moved  to  ac- 
quire Coldwell  Banker,  the  nation's  largest 
Independent  realty  company,  and  Dean 
Witter,  the  largest  brokerage  firm. 

Already.  Sears  has  Allstate  insurance, 
grossing  6.2  billion  dollars  last  year:  Allstate 
Savings  &  Loan,  a  mortgage  company  serv- 
icing 1.4  billion  dollars  In  mortgages,  and. 
most  importantly,  a  credit  card  bs^e  of  40 
million  acounts  and  a  chain  of  stores  num- 
bering over  3,600. 

The  financial  services  marketplace  is  alive 
with  Intense  competition,  which  is  fueling 
the  revolution  in  America's  banking  indus- 
try. 

And  that  leads  me  to  a  second  factor  se- 
verely complicating  problems  in  our  indus- 
try and  that  Is  the  state  of  the  economy. 

This  year  looks  as  If  it  could  be  the  worst 
period  for  business  failures  since  1932.  As  of 
April  8,  over  6.000  companies  had  folded,  55 
percent  more  than  in  the  same  period  last 
year  and  almost  as  many  as  in  all  of  1978. 

The  top  lending  officer  of  one  New  York 
bank  believes  that  at  least  100  companies 
among  Americas  1,000  largest  have  "poten- 
tially serious  problems." 

We've  seen  some  disheartening  failures 
lately.  AM  International  filed  bankruptcy  in 
April  after  58  years  in  business.  That  same 
month,  Saxon  Industries,  another  major 
office  equipment  manufacturer,  said  it  was 
going  Into  bankruptcy. 

International  Harvester  Company  has 
been  In  trouble  for  some  time  now.  So  has 
the  Great  Atlantic  &  Pacific  Tea  Co.  A  large 
commercial  airline,  Braniff,  has  filed  for 
protection  under  the  bankruptcy  laws. 
There  are  others. 

Idaho  has  had  more  than  Its  share  of  eco- 
nomic problems,  too,  with  the  closing  of  the 
Bunker  Hill  mining  complex  .  .  .  and  the 
dramatic  decrease  in  new  housing  starts 
that  has  hit  your  forest  products  industry. 

The  finance  Industries  have  their  prob- 
lems, too.  Over  the  past  year,  S  6i  L's  and 
thrifts  and  banks  needed  regulatory  assist- 
ance for  consolidation,  or  merger,  of  one 
type  or  smother,  to  avoid  falling. 

These  are  difficult  times.  Some  say  the 
worst  In  50  years. 

Much  of  what  we've  been  going  through 
was  forecast  some  years  ago.  In  fact  It's 
been  coming  every  year  for  the  past  four 
years.  And  I  Imagine  most  of  us  are  doing 
some  Intensive  strategic  planning  so  that  we 
will  successfully  perform  during  these  diffi- 
cult times,  and  be  prepared  to  do  .well  and 
come  out  the  winners  in  the  years  ahead. 

Notwithstanding  the  problems  of  compe- 
tition, the  economy,  the  high  interest  rates, 
poor  balance  sheet  structures  and  outmoded 
regulation  and  law  that  seems  to  paralyze 
our  regulators  and  legislators,  we  are  not 
without  significant  advantages  In  that  we 
stiU  have  a  substantial  share  of  the  market. 
We  still  have  a  good  and  trusted  Image,  and 
I  happen  to  believe  people  still  like  to  do 
business  with  a  bank.  We  need  to  preserve 
and  enhance  these  advantages. 

But,  in  a  way  we  are  like  David  preparing 
to  do  battle  with  Goliath  and  upon  arriving 
at  the  battlefield  we  find  we  have  left  our 
slingshot  at  home.  Never  has  the  future 
been  more  uncertain  for  our  industry  or 
more  difficult.  And  the  problems  we  have 
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are  not  respectful  of  size  or  structure  or  ge- 
ographic market. 

Unlike  Alka  Seltzer,  relief  Is  not  Just  a 
second  away— it  is  years  away.  The  economy 
must  recover:  Interest  rates  must  come 
down:  we  must  get  away  from  the  long-term 
fixed  rate  assets  crowding  our  balance 
sheets  and  we  must  deregulate  and  relegis- 
late  and  bring  our  system  into  the  Twenti- 
eth Century. 

Many  will  not  survive  the  revolution,  or  if 
you  prefer,  the  evolution.  Many  will  merge 
or  be  acquired.  Many  will  not  make  it.  Some 
had  said  that  by  1990  the  number  of  banks 
doing  buisness  In  the  U.S.  will  be  less  than 
4,500.  down  from  14,500. 

And  who  will  the  survivors  be?  Well,  I 
don't  think  size  will  guarantee  survival. 
You're  going  to  have  to  be  smart,  well  man- 
aged and  lucky.  Certainly,  at  least  two  out 
of  three  of  those  qualities  will  be  required. 

I  happen  to  believe  the  multi-state  bank 
holding  company  will  be  the  best  vehicle  for 
the  future  but,  of  course,  you  might  say  I 
would  be  a  little  prejudiced.  But  such  a  ve- 
hicle offers  geographic  diversification,  has 
the  capital  to  acquire  and  develop  technolo- 
gy and  should  be  able  to  maximize  efficient 
delivery. 

I  would  also  quickly  say  that  the  smart, 
well-managed  small  unit  bank  will  also  be 
able  to  do  very  well  because  it  can  offer  per- 
sonal and  responsive  service  not  possible  In 
a  large  organization.  We  have  many  exam- 
ples of  this  in  California  and  I'm  sure  across 
the  country. 

But  the  most  important  thing  Is  to  stay 
ahead  of  the  game  and  plan,  plan.  plan.  As 
someone  once  said,  it  is  not  the  plan  that  is 
important  but  the  plarming  process  because 
it  makes  us  consider  all  possible  alterna- 
tives. 

FIRST  INTCRSTATE'S  PLAN 

I  would  like  to  briefly  tell  you  a  bit  of  how 
we  at  First  Interstate  do  our  basic  planning 
for  the  future.  Responsibility  for  strategic 
planning  tests  rests  with  an  overall  corpo- 
rate Planning  Committee  that  consists  of 
seven  members— the  chief  executive  officers 
of  the  five  largest  banks  in  our  system,  plus 
the  Board  Chairman  of  the  holding  compa- 
ny, and  I  as  President. 

We  formed  this  committee  in  mid-1978 
which  was  about  the  time  the  period  of 
rapid  change  was  getting  a  good  start.  And 
we  began  to  examine  this  change  and  ana- 
lyze the  social  and  economic  climate.  We  be- 
lieve that  there  would  be  a  very  large  seg- 
ment of  the  market  that  wanted  national 
banking,  and  the  image  that  went  with  It, 
Just  the  same  as  there  was  a  large  segment 
that  wanted  strong  local  and  personal  bank- 
ing. 

Certainly,  technology  was  having  a  dra- 
matic impact  on  banking.  We  were  in  the 
midst  of  building  a  41,000  mile,  on-line  com- 
puter network  that  eventually  linked  every 
teller  in  every  one  of  our  920  banking  loca- 
tions. 

We  believed  this  sort  of  technology  was 
part  of  the  future  in  American  banking.  Our 
computer  network  gives  us  the  ability  to  de- 
liver advanced  products  and  handle  an  aver- 
age of  nearly  half  a  million  teller  transac- 
tions every  single  banking  day. 

This  enormous  workload  is  processed  with 
greater  speed,  accuracy,  and  security  than 
would  otherwise  be  possible.  We  believe  we 
must  continually  add  to  its  capabilities  as 
our  other  costs  Inevitably  rise. 

Our  system,  which  includes  four  satellite 
stations,  is  "in  and  paid  for"  and  we  feel 
very  good  about  that.  When  the  day  comes 
that  we  can  acquire  a  Texas  bank,  we  need 
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only  to  develop  a  switch  and  to  then  hook  It 
by  phone  wire  to  our  office  on  the  New 
Mexico  border  at  Hobbs.  New  Mexico,  and 
an  11 -state,  on-line  data  system  will  become 
a  12-state.  on-line  data  system—with  all  the 
consumer  and  business  advantages  of  Intra- 
state and  interstate  banking  available  to 
these  new  markets  that  are  receptive  for 
this  type  of  service. 

In  a  similar  vein,  automatic  teller  ma- 
chines are  moving  more  quickly  Into  the 
bank  delivery  system.  We  have  more  than 
600  ATM's  in  the  West;  the  largest  network 
in  America  so  far. 

In  keeping  with  our  earlier  plans,  we  are 
harnessing  the  new  technology  and  develop- 
ing new  products  as  part  of  our  strategy  for 
the  future. 

Three-and-a-half  years  ago,  our  Planning 
Committee  predicted  ...  as  It  turned  out, 
rightly  so  .  .  .  that  banking  was  entering  a 
new  era  of  competition. 

We  also  felt  that  to  compete  for  this  na- 
tional or  interstate  market,  we.  as  a  banking 
organization,  had  to  be  well  and  favorably 
known  on  a  much  broader  scale.  Frankly,  we 
had  a  problem  In  that  regard.  The  holding 
company  was  then  known  as  Western  Ban- 
corporation  and  each  of  our  banks  had  sepa- 
rate identities. 

The  Planning  Committee  decided  that  If 
we  were  to  compete  In  the  financial  market- 
place, we  needed  to  project  a  clear  and  pre- 
cise image  of  ourselves. 

We  started  work  to  develop  a  consistent 
and  unified  identity  program  for  our  11- 
state  system.  The  result  was  our  name 
change  program  which  was  the  largest  and 
most  sweeping  name  change  program  of  its 
kind  in  the  history  of  American  banking. 

Certainly,  this  was  no  easy  task. 

Customers  reacted  to  the  new  name  in  the 
ways  that  really  count!  For  example,  in  the 
four  months  before  the  name  change,  last 
February  through  May,  the  seven  largest 
bank.s  in  our  system  had  a  net  decrease  in 
checking  accounts  of  17,000.  In  the  four 
months  after  June  1,  those  same  banks  had 
a  net  increase  of  over  100,000  accounts.  As 
of  the  end  of  February.  1982,  this  figure  had 
climbed  to  166.000. 

There  was  a  substantial  Increase  In  the 
use  of  our  600  automatic  teller  machines, 
too.  In  the  six  months  before  June  1,  we 
averaged  2.2  million  ATM  transactions  a 
month.  In  the  next  six  months  after  the 
name  change,  that  average  increased  to  3.1 
million— a  43-percent  increase. 

Our  research  shows  that  for  virtually  all 
banks  ...  In  all  markets  .  .  .  the  awareness 
of  the  new  name  .  .  .  after  a  very  short  time 
.  .  .  equaled  the  awareness  of  the  old  name, 
which  had  been  around  for  many  years. 

This  is  quite  remarkable  when  you  consid- 
er that  some  of  our  banks  had  very  old, 
well-established  names.  The  Bank  of  Idaho 
traces  Its  history  all  the  way  back  to  1868, 
when  the  Stock  Growers  and  Traders  Bank 
opened  In  Caldwell. 

But  there  Is  another  audience  out  there 
that  is  virtually  Important  to  First  Inter- 
state. And  I  refer  to  the  financial  communi- 
ty of  stockholders,  financial  analysts,  port- 
folio managers  and  business  editors— all 
those  who,  in  one  way  or  another,  follow 
our  company  and  our  stock. 

Let  me  read  you  what  the  First  Boston 
said  In  a  1981  report.  Quote  "The  name 
change  Is  more  than  cosmetic.  By  adopting 
a  single  new  name  systemwlde.  First  Inter- 
state will  be  operating  as  much  as  legally 
possible  as  though  it  were  a  branch  banking 
system." 

Here  is  another  comment  about  us  from 
Bache  International  Research.  Quote  ""The 
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name  change  signifies  a  new  era  and  a  com- 
mitment to  unify  and  identify  the  organiza- 
tion. First  Interstate  Is  far  ahead  of  iu  com- 
petitors In  the  race  to  become  a  truly  Inter- 
state banking  organization. "  And  as  the 
New  York  security  analyste  said  about  us 
back  In  March:  "First  Interstate  Bancorp  of 
today  is  totally  different  from  the  Western 
Bancorporation  of  a  few  years  ago," 

But  I  have  yet  to  comment  on  the  most 
recent  development  in  our  plan  to  adapt  to 
the  revolution  in  banlting  .  .  .  and  that  is 
franchising.  It  has  been  part  of  our  long- 
range  planning  for  some  time,  and  the  most 
significant  segment  of  our  plan  to  meet  de- 
regulation head-on. 

Under  the  program,  banks  will  retain 
their  local  management  and  ownership,  but 
benefit  from  identification  with  us  as  the 
nation's  largest  multi-state  banking  system. 
They  will  receive  state-of-the-art  products 
and  services.  Including  very  sophisticated 
technology,  without  large  capital  outlays. 

This  is  an  opportunity  for  independent 
banks  to  enhance  their  market  position  and 
position  themselves  for  growth  in  the  finan- 
cial services  Industry. 

We  feel  that  franchising  will  become  more 
and  more  attractive  as  the  squeeze  of  com- 
petition gets  tighter,  not  only  from  other 
banks,  but  from  Merrill  Lynch,  Sears  and 
other  aggressive  non-bank  competitors. 

Franchising  not  only  wlU  provide  us  with 
a  new  Income  center,  from  fees,  bui  enable 
us  to  stretch  our  name  beyond  our  normal 
territory  and  better  position  us  for  the  day 
when  interstate  banking  arrives  in  fact. 

Following  our  announcement,  we  have  re- 
ceived inquiries  from  banks  ranging  in  size 
from  $10-mllllon  up  to  $10-billion,  and  they 
have  come  in  from  more  than  20  different 
states. 

A  name  change  Is  not  an  easy  decision  for 
the  board  of  an  Independent  bank  to  make. 
We  understand  that  as  well  as— or  better 
than— any  other  bank  management  group. 
And  we  understand  the  value  of  making 
that  decision! 

And  if  you've  followed  the  news  an- 
nouncements, you  already  know  The  First 
National  Bank  of  Golden.  Colorado,  has 
agreed  to  become  America's  first  franchised 
bank.  First  Interstate  signs  probably  will  be 
put  up  In  Golden  late  this  year. 

I  hope  that  gives  you  insight  into  some  of 
the  strategic  planning  activities  that  we  are 
doing  Internally  to  prepare  First  Interstate 
Bancorp,  as  a  multi-state  ba:hk  holding  com- 
pany, for  the  future. 

In  my  opinion,  if  banking  Is  to  maintain 
its  market  share  ...  to  compete  ...  to 
prosper  in  the  years  ahead,  it  must  move 
along  with  the  financial  revolution  and 
meet  the  changing  needs  of  the  market- 
place. 

For  this  to  happen,  at  least  two  major 
hurdles  must  be  cleared. 

First,  banking  must  once  again  become  a 
competitive  force.  Second,  we  must  change 
the  ways  we  manage  our  banks. 

For  banks  to  become  competitive  again. 
Congress  and  the  Regulators  must  take 
action.  They  must  deregulate  our  rate  struc- 
tures and  enact  legislation  which  would 
permit  bank  holding  companies  and  banks 
to  compete  on  an  equal  basis— to  open 
branches,  to  own  banking  subsidiaries 
throughout  the  United  States  and  to  devel- 
op our  own  products  and  set  our  own  rates. 

Because  we  at  First  Interstate  operate  in 
11  prime  western  states,  you  may  find  it 
hard  to  believe  that  we  support  interstate 
banking.  Let  me  assure  you  that  we  do. 
What  we  do  not  support  Is  tlje  imposition  of 
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yet  another  artificial  restraint,  such  as  lim- 
ited Interstate  banking  by  Federal  Reserve 
District,  or  by  contiguous  states. 

And  even  if  full  interstate  banliing  were 
granted,  we  would  still  be  handicapped  l>e- 
cause  if  we  cannot  compete  with  a  full  prod- 
uct line  in  Los  Angeles,  we  still  won't  be 
able  to  compete  with  a  full  product  line  if 
we're  allowed  to  go  to  Houston. 

Equally  important,  we  must  be  able  to 
provide  products  that  are  competitive,  par- 
ticularly with  respect  to  rate  and  term. 

Aside  from  change  in  laws  and  regulatory 
relief,  we  as  bankers  must  also  manage 
better  than  we  ever  have  in  our  professional 
lives. 

We  must  place  more  emphasis  on  strategic 
planning,  on  technology  and  new  products 
than  ever  before.  All  of  us. 

And  we  must  focus  our  best  talents  on 
cost  accounting.  Now  that  interest  rate  ceil- 
ings will  be  removed  by  the  mid-1980's,  we 
will  need  cost  accounting  expertise  as  never 
before.  We  simply  must  know  what  our 
products  and  operations  cost  and  charge  ap- 
propriate prices.  "Unbundling"  will  become 
a  necessity;  indeed,  it  has  already  become 
so. 

We  must,  as  never  before,  manage  interest 
rate  risk.  Please  note  that  the  two  most 
publicized  bank  problems  of  the  past  few 
years— First  Pennsylvania  and  First  of  Chi- 
cago—were not  due  to  loan  losses  but  result- 
ed instead  from  a  serious  mismatching  of 
assets  and  liabilities  in  terms  of  maturity. 
Simply  stated,  the  two  banks  had  funded 
long-term,  fixed  rate  assets  with  short-term 
liabilities  and  were  squeezed  when  rates  for 
short-term  money  skyrocketed. 

We  cannot  underestimate  the  millstone 
around  the  necks  of  the  majority  of  Ameri- 
can banks  of  the  long-term  fixed  instru- 
ment—real estate  mortgages  and  govern- 
ment securities— which  must  more  and  more 
by  funded  by  short-term,  volatile  wholesale 
rate  liabilities.  And  this  will  not  change  be- 
cause of  regulation  or  deregulation.  Only 
the  timing  will  change. 

If  OIOC  did  nothing,  we  would  still  be  dis- 
intermedlated  by  the  money  funds  and  buy 
our  money  back  at  wholesale  rates,  just  as 
we  have  already  commenced  to  do.  Balance 
sheet  management  will  be  more  important 
than  ever  over  the  next  few  years. 

We  must  also  pay  more  attention  to 
people  management.  Banking  has  not 
always  attracted  the  most  ambitious,  and 
hard-hitting  executives.  We  are  a  service 
business— a  financial  services  business— 
which  is  essentially  a  people  business.  We 
must  not  overlook  the  human  resource  ele- 
ment of  our  business. 

In  closing.  I  believe  the  successful  bank  of 
the  future  .  .  .  the  one  that  survives  the  fi- 
nancial revolution  .  .  .  will  have  to  undergo 
the  painful  learning  process  that  other 
deregulated  industries  have  gone  through.  I 
make  no  case  for  or  against  the  rights  or 
the  wrongs  (or  the  Justice  or  injustice)  of  it 
all. 

It's  a  huge  market  and  we  all  have  a  huge 
stake  in  it.  I  do  know  that  we  (First  Inter- 
state) will  be  working  hard  and  diligently 
with  every  possible  capability  to  increase 
our  share  of  the  market  and  be  on  the  lead- 
ing edge.  I  think  there  is  enough  to  go 
around  for  all  and  I  would  not  presume  to 
say  there  is  only  one  route,  one  structure, 
one  way  to  prosper  in  the  future. 

I  do  know  that  I  am  getting  a  little  tired 
of  the  tedious  and  tiresome  debates,  the  dis- 
agreements on  new  instruments  reaching  to 
the  smallest  of  minutia  and  the  paralysis 
that  seems  to  immobilize  the  legislators  and 
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the  regulators.  We,  the  bankers,  have  been 
criticized  by  the  regulators  because  they  say 
we  can't  agree.  And  we,  the  bankers,  criti- 
cize the  regulators  because  we  say  they, 
along  with  the  legislators,  cannot  agree. 
But.  whoever  Is  to  blame,  we  need  to  get 
moving.  Each  passing  day  results  in  a  weak- 
ening of  our  position  and  a  lessening  of  our 
market  share. 

For  us  to  be  winners  rather  than  losers, 
we  need  a  level  playing  field.  We  have  to 
keep  pace  with  the  changes.  We  have  to  be 
faster  to  innovate— and  we  have  to  manage 
as  never  before. 

We  must  focus  on  our  strengths,  areas 
where  we  do  well  both  in  the  lending  and 
non-lending  parts  of  our  business;  we  must 
develop  much  more  sophisticated  marketing 
and  operational  skills;  and  we  must  be  able 
to  deliver  advanced  and  innovative  products 
to  set  us  apart  from  the  competition. 

And  last,  but  not  least,  the  public  must 
perceive  us  as  being  advanced,  competent, 
and  professional— more  so  than  the  compe- 
tition. 

I  don't  think  it's  going  to  be  all  bad. 
Indeed.  I  believe  the  public  demand  for  fi- 
nancial services  will  grow  and  create  more 
opportunities,  not  less.  We  have  a  period  of 
uncertainty  to  go  through,  but  on  the  other 
side  are  some  new  and  exciting  areas  of 
growth  and  challenge.* 
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CAPTIVE  NATIONS  WEEK 


HON.  GERALD  B.  H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28, 1982 

•  Mr.  SOLOMON.  Mr.  Speaker,  last 
week  it  was  my  privilege  and  honor  to 
be  the  main  speaker  at  the  Interna- 
tional Captive  Nations  Conference  in 
Taipei.  Taiwan. 

As  you  know.  President  Reagan  pro- 
claimed the  week  of  July  18  as  Captive 
Nations  Week.  When  I  was  in  Taiwan 
I  was  able  to  present  a  copy  of  the 
proclamation  to  representatives  from 
all  over  the  world— people  who  had 
gathered  to  reaffirm  their  strong  sup- 
port for  those  oppressed  and  enslaved 
behind  the  bamboo  and  Iron  curtains. 

Captive  Nations  Week  was  estab- 
lished by  a  Joint  resolution  passed  by 
Congress  on  July  17,  1969.  It  has  been 
observed  during  the  23  years  since 
then  by  citizens  of  those  countries  no 
longer  free  and  by  those  of  us  fortu- 
nate enough  to  have  remained  free. 

In  this  proclamation,  President 
Reagan  said: 

This  week  offers  Americana  an  opportuni- 
ty to  honor  our  nation's  founders  whose 
wisdom  and  commitment  to  self-determina- 
tion and  liberty  have  guided  this  country 
for  more  than  200  years.  Let  us  once  again 
reaffirm  our  faith  that  the  aspiration  for 
freedom  will  ultimately  prevail  over  the  rule 
of  force  and  coercion  which  denies  human 
rights  to  80  many  other  parts  of  the  world 
today. 

Mr.  Speaker,  I  will  not  offer  my 
entire  speech  today  but  I  would  like  to 
submit  excerpts.  The  following  is  a 
very  condensed  version  of  what  I  told 
the  participants  of  the  International 
Captive  Nations  Conference: 


The  people  in  captive  nations,  subjugated 
under  the  yoke  of  international  commu- 
nism, live  in  fear,  deprivation,  and  despair. 
But  their  valiant  spirit  is  f&r  from  broken 
and  they  continue  to  struggle  for  their  basic 
rights  even  though  time  and  time  again 
they  are  cast  down  and  suppressed. 

Comptu-ed  to  the  miserable  records  of  the 
communists,  the  free  natioivs  of  the  world 
have  created  for  their  citizens  a  life  of 
spiritual  fulfillment,  cultural  progress  and 
economic  well-being.  One  of  the  greatest  ex- 
amples of  this  success  story  is  happening 
right  here  in  our  host  country.  In  some  30 
years,  the  Republic  of  China  has  achieved 
an  economic  miracle  that  is  almost  unprece- 
dented and  unsurpassed. 

What  is  most  amazing  about  the  people  in 
the  captive  nations  is  that  despite  the 
almost  total  control  of  communist  govern- 
ments over  the  lives  of  every  citizen,  the 
basic  ideas  of  freedom  are  still  strongly  in- 
stilled In  these  oppressed  societies.  The  ex- 
plosion of  freedom  In  Poland  is  the  most 
graphic  example  of  how  an  entire  nation 
can  force  Its  occupiers  to  take  notice  of  a 
hunger  for  freedom  against  which  guns  are 
useless. 

And  for  those  captive  nations  and  for 
those  of  us  who  have  vowed  to  free  them, 
there  is  new  hope.  For  with  the  election  of 
Ronald  Reagan  as  President  of  the  United 
States,  my  country  now  has  a  strong  leader 
who  shares  our  views,  a  leader  who  is  totally 
committed  not  only  to  preserving  the  free 
world  but  to  helping  those  people  now  en- 
slaved under  communism  to  become  free 
like  you  and  me. 

Yes.  there  Is  new  hope.  Spread  the  word. 
The  free  world  is  not  about  to  buckle  under 
to  international  communist  agression.  Com- 
munism is  a  dying  philosophy.  Its  dismal 
record  of  failures  has  left  it  with  a  terminal 
Illness.  But  the  sicker  it  becomes,  the  more 
dangerous  it  is.  Which  is  why  all  freedom 
loving  people  and  freedom  loving  countries 
must  band  together  as  one— to  counter  any 
last  gasp  effort  to  conquer  the  world  by  this 
sickly  monster  called  conununism. 

And  on  a  final  note  about  the  brave 
people  of  Taiwan,  many  people  here  on  this 
island  may  worry  about  the  future  of  the 
Republic  of  China.  Let  me  make  a  strong 
prediction,  and  that  is  that  there  will  be  a 
Republic  of  China  here  on  Taiwan  long 
after  there  is  no  People's  Republic  of  China 
on  the  mainland.  • 
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LEBANESE  TELL  OF  ANGUISH  OP 
LIVING  UNDER  THE  PLO 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  ADDABBO.  Mr.  Speaker,  some 
of  my  colleagues  may  have  seen  the 
following  article  in  the  New  York 
Times.  It  concerns  the  troubled  and 
beleagured  land  of  Lebanon,  where 
the  Palestinian  Liberation  Organiza- 
tion has  imposed  its  harsh  rule  and 
military  presence.  As  some  unin- 
formed and  misguided  persons  today 
condemn  Israel  for  its  actions  against 
the  PLO  in  Lebanon,  this  article  shows 
us  the  true  horror  of  the  occupation 
and  the  devastation  wreaked  upon 
Lebanese  villages.  I  would  therefore 
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like  to  share  this  fine  piece  by  David 
Shipler: 

[From  the  New  York  'Hmes.  July  25.  19821 

Lebanese  Tell  op  Anguish  op  Living  Under 

THE  PLO 

(By  David  K.  Shipler) 

SiDON,  Lebanon.— For  about  six  years, 
until  Israel  invaded  southern  Lebanon  on 
June  6,  the  Palestinians  had  something 
closely  approaching  an  independent  state. 

It  had  an  army,  a  police  force,  a  crude  ju- 
dicial system,  an  educational  and  welfare 
system,  a  civil  service  and  a  foreign  policy. 
Those  who  lived  within  Its  rough  boundaries 
said  they  were  too  terrified  then  to  describe 
it  to  outsiders.  Now,  for  the  first  time,  they 
are  describing  what  It  was  like,  telling  of 
theft,  intimidation  and  violence. 

Its  territory  was  scattered  In  patches  of 
Influence,  from  its  de  facto  capital  in  west 
Berut  and  the  adjacent  camps,  where  the 
Palestinians  shared  control  with  the  Syrian 
Army,  to  its  provincial  areas  of  virtually  ex- 
clusive PalestiniEui  control,  a  region  that  ex- 
tended southward  along  the  sparkling  Medi- 
terranean, through  the  coastal  cities  of 
Oamur,  Sldon  and  Tyre,  and  inland  across 
terraced  hills  east  and  south  of  the  town  of 
Nabatlye. 

Under  the  umbrella  of  the  Palestine  Lib- 
eration Organization,  it  comprised  an  array 
of  competing  factions,  some  pro-Syrian, 
some  pro-Iraqi,  all  less  influential  than  Al 
Fatah,  the  faction  headed  by  Yasir  Arafat. 
Its  authority  flourished  amid  the  weakness- 
es of  the  Lebanese  Government. 

But  politics  here  was  much  more  than  pa- 
tronage and  debate.  The  major  tool  of  per- 
suasion was  the  gun,  ateording  to  those  who 
lived  through  It. 

The  citizens  of  this  state  within  a  state 
were  those  who  had  not  been  allowed  to 
become  citizens  of  Lebanon:  the  Palestin- 
ians, about  300,000  of  them,  whose  impover- 
ished, squalid  settlements  of  nameless  alleys 
and  humble  concrete  houses  became  the 
P.L.O.'s  political  and  military  centers.  Most 
of  them,  or  their  parents,  had  come  In  1948 
In  flight  from  the  fighting  in  Israel's  war  of 
independence. 

Most  of  those  subject  to  the  P.L.O's  rule, 
however,  were  Lebanese  nationals  in  the 
cities  and  villages  beyond  the  boundaries  of 
the  camps,  both  Christians  and  Moslems, 
who  said  they  felt  powerless  in  their  own 
homes.  They  are  the  ones  who  are  now  most 
willing  to  tell  their  stories. 

Their  degree  of  candor  seems  unaffected 
by  the  presence  or  absence  of  Israeli  officers 
during  conversations.  Some  are  still  circum- 
spect, afraid  the  P.L.O.  will  return  after 
Israel  withdraws;  others  open  up  In  a  spirit 
of  relief. 

The  Palestinian  guerrillas  came  unan- 
nounced to  Dr.  Ramsey  Shabv>'e  country 
estate  in  the  hills  east  of  Sldon.  He  recalled 
that  he  first  saw  them  camped  beneath  the 
orange  trees  when  he  drove  out  to  his  land 
one  day.  They  had  set  up  rocket  launchers 
In  his  orange  groves;  crates  of  ammunition 
were  stacked  nearby. 

In  the  days  that  followed,  he  said  he  no- 
ticed that  one  of  his  small  outbuildings  had 
been  filled  with  boxes  of  explosives  and  am- 
munition. As  the  weeks  passed,  bams 
became  armories,  fuel  drums  appeared, 
jeeps  and  trucks  arrived,  130-mlllimeter  ar- 
tillery pieces  were  deployed  among  his  100 
acres  of  orange  groves  and  vineyards. 

The  guerrillas  finally  began  to  move  into 
his  main  house,  an  elegant  stone  building  on 
a  hiUtop.  built  by  his  father.  Dr.  Shabb  said 
they  left  him  one  upstairs  room,  and  he  had 
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to  pretend  that  this  was  all  fine.  But  he 
stopped  taking  his  family  there  for  week- 
ends, staying  instead  in  an  apartment  he 
kept  in  the  private  hospital  he  owned  in 
Sldon. 

"They  were  taking  over  everything,  every- 
thing," said  his  daughter,  Rlma.  a  student 
at  the  American  University  In  Beirut.  "They 
were  the  Ooverrunent. "  his  wife,  Salwa, 
added. 

PATCHWORK  OP  PIEFDOlfS 

The  takeover  of  land  and  houses  began  as 
the  P.L.O.  spread  from  the  camps  after  the 
1975-76  civil  war.  when  the  Lebanese  Oov- 
emment  disintegrated  and  Lebanon  de- 
scended Into  a  dark  level  of  lawlessness, 
carved  by  religious  and  ethnic  strife  Into  a 
patchwork  of  fiefdoms  niled  by  a  variety  of 
armed  gangs— Palestinian  factions,  Chris- 
tian militias.  Moslem  leftists.  Druse  militia- 
men. Syrian  troops. 

In  the  south,  within  striking  distance  of 
Israel,  the  Palestinians  seemed  to  make  spe- 
cial efforts  to  push  their  control  beyond  the 
limits  of  the  camps  so  they  could  have  the 
freedom  to  move  and  to  build  a  military 
structure.  And  so  they  took  houses. 

"Our  cook  went  home  one  day  after  she 
finished  work."  said  Dr.  Shabb.  "and  she 
found  a  family  sitting  In  a  room  with  many 
kids.  They  forced  her  to  stay  in  one  small 
room,  and  they  used  the  rest  of  the  house, 
and  she  could  not  do  anything." 

"My  mother  had  a  small  garden  here,"  he 
continued.  They  would  come  and  cut  the 
flowers.  She  once  told  a  10-year-old  boy  not 
to  do  it,  and  he  said,  "We'll  blow  up  your 
house."  Two  years  ago,  she  sent  away  some- 
body with  a  goat,  and  they  dynamited  her 
house,  damaging  the  veranda. 

Ahlam  Ghandour.  whose  husband  is  a 
wealthy  Importer,  said  she  protected  her 
luxurious  house  In  the  hills  outside  Naba- 
tlye by  never  leaving  it  empty,  by  never 
going  away  on  trips,  by  staying  alert  to  any 
sign  of  P.L.O.  encroachment.  "Once  a  Pales- 
tinian came  and  put  a  Land-Rover  at  my 
house,"  she  recaUed.  I  said,  "Please  don't 
leave  it  here,  maybe  an  Israeli  plane  will  see 
it  and  bomb  my  house."  He  said,  "Okay, 
Madame,"  and  left. 

There  were  overtones  here  of  a  class 
struggle,  for  the  poor  Palestinians  In  the 
camps  had  provided  cheap  labor  for  years  in 
the  citrus  groves  and  the  factories  of  the 
wealthy  Lebanese.  And  although  some  Pal- 
estinians had  made  it  up  and  out  of  the 
camps,  achieving  higher  education  and 
often  some  wealth  themselves,  the  masses 
had  not.  The  rank  and  file  of  the  guerrillas 
seemed  to  come  from  the  lowest  strata,  and 
often,  therefore,  the  P.L.O.'s  armed  muscle 
blended  with  a  bitter  material  greed.  The 
Lebanese  found  themselves  helpless. 

THDTS  IT  P.L.O.  AKI  OlSCItTBXD 

In  the  picturesque  Maronlte  Christian  vil- 
lage of  Lebaa.  etst  of  Sldon,  for  example,  an 
opportunistic  cousin  of  the  Raad  family  ar- 
ranged for  Palestinians  to  rent  a  country 
house  belonglnc  to  the  father  of  DoUy 
Raad,  a  3e-year-old  executive  of  Middle  East 
Airlines.  Miss  Raad  lald  it  was  a  deal  made 
both  In  acquiescence  to  the  occupiers  and  to 
the  prospect  of  money,  for  the  P.L.O.  lead- 
ers had,  by  all  accounts,  a  lot  of  money. 

The  Palestinians  turned  the  house  into  a 
restaurant  and  esslno,  provoking  complaints 
from  neighbors  about  noise  and  an  unsavory 
clientele.  Then,  about  two  years  ago,  they 
locked  it  up,  abandoned  It  and  stopped 
paying  rent,  Miss  Raad  explained.  "We 
asked  for  it  back.  They  said  no." 

Both  Lebanese  and  Palestinians  describe 
such  outright  theft  as  a  common  practice  of 
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the  P.L.O.  guerrillas.  They  often  took 
things  from  shops  without  paying.  Miss 
Raad  and  others  complained.  Youssef  All- 
freh,  a  young  Palestinian  resident  of  the 
Burj  al  Shemali  camp,  near  Tyre,  confirmed 
it,  "Now  we  are  happy  because  the  armed 
P.L.O.  left,"  he  declared.  "When  somebody 
wanted  to  buy  something,  he  would  take  it 
and  not  pay.  and  if  someone  would  com- 
plain, he  would  shoot  him." 

At  4  P.M.  one  day  three  years  ago.  a 
mixed  detachment  of  a  dozen  P.L.O.  and 
Syrian  troops  arrived  at  the  home  of  Zou- 
halr  Ladkl,  a  25-year-old  Moslem,  in  Khalde. 
just  south  of  Beirut.  They  ordered  the 
family  out.  saying  they  had  to  check  reports 
that  an  "American  spy"  was  hiding  inside. 
When  the  "search"  was  finished.  Mr.  Ladkl 
said,  many  things  were  missing:  his  moth- 
er's jewelry,  television  sets,  a  videoUpe  re- 
corder, a  hi-fi  set.  even  some  rugs. 

CARS  COVETED  BY  GUERRILLAS 

Automobiles  also  became  a  coveted  prize 
for  guerrillas.  Two  respectable-looking  gen- 
tlemen from  the  P.L.O.  walked  Into  one 
Sldon  new  car  dealership.  Dr.  Shabb  re- 
called. Inquired  about  a  certain  model,  asked 
If  they  could  test-drive  it.  got  in  and  disap- 
peared. 

At  many  checkpoints  along  the  roads, 
young  toughs  brandishing  Soviet-made  as- 
sault rifles  often  stopped  the  cars  they  fan- 
cied and  simply  took  them,  as  they  stUl  do 
In  west  Beirut.  An  auto-theft  ring  grew  up 
In  the  south.  "If  you  pay  7.000  pounds."  or 
about  $1,400,  said  Rima  Shabb  with  a  smile, 
'you  will  get  your  car  back.  If  you  pay 
14.000,  you  will  get  somebody  else's.  If 
you're  an  elderly  person  driving  an  old  car, 
you're  safe. 

Many  Lebanese  left  their  good  cars  In  the 
garage.  Miss  Raad  never  drove  her  well-kept 
Mercedes-Benz  to  work  at  the  ainwrt  In 
west  Beirut,  which  was  controlled  by  the 
PX.O.  and  Syria,  taking  instead  an  old. 
beat-up  Mercedes  that  she  jokingly  called 
"the  Rolls  Royce."  "We  never  washed  It," 
she  said. 

SOME  LOST  PARMS  AND  ORCHARDS 

The  economic  Impact  of  the  P.L.O.  take- 
over Is  difficult  to  assess,  but  it  seems  to 
have  been  felt  keenly  by  retailers  and  farm- 
ers. Storekeepers  were  hurt  in  towns  such  as 
Nabatlye,  where  an  estimated  population  of 
35,000,  mostly  Shiite  Moslems,  dwindled 
rapidly  to  about  4,000  or  5,000  as  those  who 
could  afford  to  move  fled  to  Beirut  and  en- 
virons, leaving  only  the  poor  and  the  sympa- 
thetic leftists.  The  town's  once-flourishing 
market  withered  and  has  only  now  begun  to 
revive  as  residents  stream  southward  to 
regain  their  homes  after  the  P.L.O.'s  depar- 
ture. 

For  the  farmers,  the  problems  were  exem- 
plified at  Dr.  Shabb's  esUte.  The  guerrilla 
squatters  took  a  great  deal  of  his  citrus  and 
grape  crop;  what  was  left  he  sold,  as  usual, 
to  a  man  who  hired  laborers  to  pick  it,  but 
the  man  paid  a  much  lower  price  than 
before,  knowing  that  he  would  have  to  give 
a  portion  to  the  P  L.O. 

Dr.  Shabb,  a  surgeon,  kept  the  farm  only 
as  a  hobby.  But  he  said  that  "many  people 
who  lived  from  their  farms  and  orchards 
went  bankrupt  when  the  P.L.O.  came  in." 

For  many  Palestinians,  however,  the 
P.L.O.  was  protector  and  benefactor.  Some 
In  the  crowded  camps  recall  the  pitifully 
low  wages  the  citrus-pickers  once  received  In 
the  south,  and  they  credit  the  P.L.O.  with 
forcing  employers  to  improve  the  pay.  The 
results  were  reflected  in  rising  living  stand- 
ards. 
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"Conditions  improved."  said  Sami  Masii 
as  he  stood  amid  the  rubble  of  the  Rashi- 
diye  camp  on  the  outskirts  of  Tyre.  It  had 
been  a  major  P.L.O.  base  and  headquarters, 
and  fighting  there  was  severe. 

"There  used  to  be  no  electricity  here.  In 
all  of  Rashidiye  there  were  no  refrigerators, 
no  automatic  washers."  The  P.L.O..  he  said, 
organized  not  only  military  training  for  the 
youngsters  of  the  camp,  but  also  soccer 
teams,  chess  clubs,  Ping-pong  tournaments. 
A  youth  recreation  center  was  set  up  in  a 
concrete  building  that  now  lies  crushed 
under  the  weight  of  war. 

Employers,  however,  found  the  P.L.O.'s 
labor-organizing  a  bit  unorthodox.  The 
head  of  the  public  works  department  in 
southern  Lebanon  said  the  guerriUas  had 
made  his  life  miserable  by  stealing  nis 
equipment  and  limiting  his  authority  over 
his  workers. 

"Men  repairing  roads  were  supposed  to 
work  eight  hours  a  day."  he  remarked,  "but 
they  worked  five  or  six.  They  would  come  at 
10  and  be  gone  by  4.  We  couldn't  do  any- 
thing. If  I  tried  to  make  them  work,  I  was 
afraid.  You  would  go  to  the  south  and  they 
would  shoot  you  and  nobody  would  ever 
know." 

LEBANESE  GOVERNICENT  INEFFECTIVE 

As  the  P.L.O.  became  the  government,  the 
Lebanese  governmental  structure  retreated 
into  the  shadows  of  impotence.  Elected  offi- 
cials stepped  aside  or  stood  quietly  while 
they  were  circumvented.  Policen.en  took  off 
their  uniforms  or  sat  in  their  o/fioes  doing 
paperwork.  Judges  left  the  bench,  lawyers 
left  town. 

"You  know  our  people  follow  the  strong 
one."  Mayor  All  Khalid  Shaalan  of  Tyre 
said  with  a  smile  of  apology.  The  entire  City 
Council  complied  with  the  P.L.O.'s  demand 
that  they  step  down,  the  Mayor  said,  except 
him.  "The  Palestinians  pressured  me  to 
resign  and  to  leave  everything  in  their 
hands.  But  of  course  I  refused  and  told 
them  I  was  ready  to  die  before  giving  them 
the  municipality."  Instead  of  killing  him, 
they  worked  around  him.  stripping  him  of 
authority. 

In  Nabatiye,  the  Lebanese  provincial  Gov- 
ernor. Adnan  Ibrahim,  came  to  work  each 
day.  busying  himself  by  providing  municipal 
services  to  towns  and  villages  in  the  region. 
A  thin  man  with  horn-rimmed  glasses  and  a 
look  of  melancholy,  he  still  speaks  with  the 
pain  of  those  years. 

CONTEMPT  SHOWN  FOR  P.L.O. 

"I  worked."  he  said  in  French,  "but  with 
such  difficulty.  I  supported  what  was  insup- 
portable. I  worked  without  having  power. 
They  did  not  want  the  police  here.  We  were 
never  free  to  say  what  we  thought.  We  were 
not  allowed  to  hang  the  picture  of  the  Presi- 
dent of  the  republic  during  the  Palestinian 
occupation." 

Then  he  slipped  into  the  present  tense,  as 
if  nothing  had  changed  but  his  willingness 
to  speak.  "They  drink  the  water."  he  said 
contemptuously  of  the  P.L.O.,  "they  light 
the  buildings,  they  use  the  roads— without 
paying  a  piaster.  I  am  working  in  a  mine- 
field. A  Palestinain  officer  comes  here  to  my 
office.  I  salute  him.  It  is  a  necessity." 

In  a  Tyre  police  station,  around  a  tab.«. 
with  five  policemen  who  had  just  been  put 
back  into  action  oy  the  Israelis,  the  recollec- 
tions of  their  years  of  eclipse  under  the 
PX.O.  brought  a  carefully  worded  outrage. 

"1  worked  only  with  paper."  said  one  of 
the  policeman  fingering  a  crime  report.  "If 
somebody  shot  somebody,  he  would  be  pro- 
tected by  the  Palestinians.  I  worked  on  that, 
but  on  paper." 
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But  what  seemed  to  stir  his  anger  most 
deeply  was  the  sense  of  profound  humilia- 
tion. "I  would  go  in  my  automobile."  he  ex- 
plained, "they  would  stop  me  and  ask  for 
my  card.  Me!  I'm  a  policeman!  I  should 
demand  their  card!"  And  what  did  he  do 
about  it?  "I  showed  my  card  and  went  on." 

The  wounded  honor  exacted  a  heavy  toll, 
according  to  Clinton  Bailey,  an  Isareli  spe- 
cialist in  Arab  affairs  who  is  serving  with 
the  army  as  an  adviser  in  southern  Leba- 
non. In  extensive  conversations  with  local 
residents,  he  has  concluded  that  the  P.L.O. 
left  angry  scars.  "One  of  the  most  impor- 
tant elements  in  an  Arab's  life  is  honor," 
Mr.  Bailey  said,  "and  honor  is  connected  to 
strength.  These  people  being  pushed  around 
by  armed  elements  is  really  the  worst  thing 
that  can  happen." 

SECTJHITY  AND  JUDICIAL  SYSTEM 

As  the  police  and  court  systems  were 
Slipped  of  authority,  the  P.L.O.  fashioned  a 
crude  security  and  judicial  system  of  its 
own.  one  that  has  applied  for  many  years  in 
the  camps.  These  townships  were  consid- 
ered out  of  bounds  to  the  Lebanese  police, 
even  in  the  late  1960's.  After  King  Hussein 
drove  the  armed  P.L.O.  units  out  of  Jordan 
in  the  "Black  September"  civil  war  of  1970, 
many  of  the  leaders  and  fighters  moved  to 
Lebanon  to  plant  the  seeds  of  quasi-inde- 
pendence  by  reinforcing  the  camps'  sover- 
eignty. 

By  1976  or  1977,  according  to  both  Pales- 
tinians and  Lebanese,  the  disiiarate  factions 
of  the  P.L.O.  had  established  forces  with  a 
police  function,  an  internal  security  force  to 
combat  espionage  and  dicipline  faction 
members,  and  a  network  of  local  "people's 
committee "  to  arbitrate  disputes  and  hand 
out  punishment. 

MERCENARIES  ARE  BRODCRT  IN 

The  situation  seemed  to  worsen  over  the 
years  as  the  P.L.O..  hard-pressed  to  fill  mili- 
tary quotas,  brought  mercenaries  in  from 
Bangladesh.  Sri  Lanka.  Pakistan  and  North 
African  countries.  By  all  accounts,  the  out- 
siders were  largely  crude,  undisciplined 
thugs  whose  tension  with  the  population 
was  worsened  by  their  Inability  to  speak 
Arabic  and  communicate  with  the  people 
they  were  threatening. 

But  the  P.L.O.  was  not  on  a  campaign  to 
win  friends  among  the  Lebanese.  Its  thrust 
was  military.  The  huge  sums  of  money  the 
P.L.O.  received  from  Saudi  Arabia  and  other 
Arab  countries  seems  to  have  been  spent 
primarily  on  weapons  and  ammunition, 
which  were  placed  strategically  in  densely 
populated  civilian  areas  in  the  hope  that 
this  would  either  deter  Israeli  ittarks  jr 
exact  a  price  from  Israel  in  world  opinion 
for  killing  civilians. 

Towns  and  camps  were  turned  into  vast 
armories  as  crates  of  ammunition  were 
stacked  in  underground  shelters  and  antiair- 
craft guns  were  emplaced  in  schoolyards, 
among  apartment  houses,  next  to  churches 
and  hospitals.  The  remains  could  be  seen 
soon  after  the  fighting,  and  Palestinians 
and  Lebanese  can  still  point  out  the  sites. 

DEDICATED  MILTtAHT  EFFORT 

East  Of  Sidon.  a  deep  tunnel  in  the  side  of 
a  mountain,  two  football  fields  long,  was 
crammed  so  tightly  with  grenades,  rockets, 
artillery  shells,  missiles,  explosives  and 
small  arms  ammunition  that  only  a  narrow 
corridor  was  left  for  people  to  walk  in. 

So  dedicated  was  the  P.L.O.'s  military 
effort  that  even  the  extensive  ancient 
Roman  ruins  in  Tyre,  excavated  and  partial- 
ly reconstructed  by  Lebanese  authorities 
over  the  years,  were  made  into  a  base  and 
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placed  off-limits  to  touriste  and  to  the  Leba- 
nese custodians.  Visitors  who  chanced  to 
take  a  picture  of  the  columns  and  sarcopha- 
guses  saw  the  wrong  end  of  a  rifle,  one  cus- 
todian said.  Remains  of  P.L.O.  arsenals  can 
still  be  seen  beneath  the  rebuilt  seats  of  the 
hippodrome,  archeologists  say  that  no 
damage  vas  done  other  than  through  ne- 
glect. 

P.L.O.  CONSCRIPTION  PROGRAM 

An  extensive  P.L.O.  conscription  program 
drafted  Palestinian  boys  as  young  as  12  and 
mobilized  all  male  students  for  one  to  three 
months  of  duty  a  year,  according  to  some 
Palestinians.  During  the  Invasion,  Israeli 
soldiers  said  they  found  themselves  in 
combat  with  12-  and  13-year-olds  shooting 
rocket-propelled  granades.  More  than  200 
youngsters  from  12  to  15  were  captured  and 
have  been  released. 

The  P.L.O.'s  draft  apparently  stirred  re- 
sentment, for  Rima  Shaab  told  of  check- 
points being  set  up  during  mobilization  peri- 
ods to  catch  young  Palestinians  who  were 
trying  to  run  away.  Doctors  said  they  often 
gave  boys  and  young  men  notes  exempting 
them  for  false  medical  reasons.  Sister  Alisse 
Araigi.  headmistress  of  a  Maronite  school  in 
Nabatiye.  said.  "Pamllies  came  to  us  and 
asked  for  certificates  that  children  were  sick 
and  couldn't  be  drafted." 

There  is  tentative  evidence  that  the 
P.L.O.  used  the  United  Nations  Relief  and 
Works  Agency,  which  cares  for  Palestinians 
and  receives  25  percent  of  Its  budget  from 
the  United  States,  as  a  kind  of  civil  service 
to  enforce  and  carry  out  its  draft  and  mili- 
tary training  program.  The  curriculum  In 
agency  schools  was  laced  with  anti-Semitism 
and  themes  of  militant  nationalism.  The 
Siblln  teachers'  training  school  east  of 
Sldon  was  obviously  given  a  heavily  military 
cast,  as  a  visit  to  the  dormitories  full  of  uni- 
forms and  the  storerooms  full  of  ammuni- 
tion revealed. 

Youssef  Sayed,  a  25-year-old  Palestinian 
from  the  Ein  Khllwe  camp  near  Sldon,  said 
that  when  a  student  was  called  up  for  a 
month's  military  service  with  the  P.L.O.. 
"he  Is  obliged  to  go.  otherwise  he  won't  be 
accepted  next  year  in  the  Unrwa  school." 
When  asked  how  this  could  be,  he  ex- 
plained, "The  Unrwa  personnel  are  in  the 
P.L.O."  Several  other  men.  including  an  em- 
ployee of  the  agency,  nodded  in  agreement. 

BITTERNESS  AT  CHANGES 

Some  of  the  bitterness  now  spills  over. 
Amid  the  ruins  of  the  Rashidiye  camp,  an 
old  man.  Ahmed  Mahmoud.  began  shouting 
uigrily  to  a  reporter  that  his  18-year-old  son 
had  been  "forced  to  become  a  fighter,"  and 
that  as  a  result,  he  was  now  in  an  Israeli 
prison  camp. 

"People  living  here  from  1948  were  living 
all  right,"  he  said,  referring  to  the  original 
refugees,  as  distinct  from  the  P.L.O.  leaders 
who  arrived  later.  "But  some  people  came 
from  other  places,  they  put  people  under 
pressure,  they  made  some  difficulties.  We 
lived  here  as  if  It  were  our  country,  we 
worked,  our  children  were  studying,  we  were 
happy  in  Lebanon." 

A  woman  broke  in,  shrieking:  "We  are  all 
Palestinians!  There  are  no  differences! 
Don't  try  to  draw  lines  between  us!"  He 
shouted  back: 

"Our  children  were  working  in  the  lemon 
groves,  and  then  the  P.L.O.  came  and  forced 
them  Into  service!" 

For  the  Lebanese,  none  of  this  had  any 
virtue.  "Life  was  terrible,"  said  Khalll 
Hamdan,  who  owns  a  gas  station  in  Harouf, 
a  Shiite  village  near  Nabatiye.    They  never 
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used  their  brain,"  he  said  of  the  guerrillas. 
"They  used  their  Kalashnikov.  Even  in  the 
car,  they  used  a  machine  gun  to  open  the 
road  for  them."  They  blew  their  horns,  he 
said,  and  shot  into  the  air  as  well,  an  effec- 
tive means  of  getting  traffic  out  of  their 
way. 

THE  TALE  OF  THE  RECALCITRANT  IMAM 

Mr.  Hamdan's  village  had  a  particularly 
rough  time  because  it  resisted  the  spreading 
P.L.O.  control.  One  resident.  Hassan  Bader 
el-Din.  told  a  searing  tale  about  his  brother. 
All  Bader  el-Dln.  the  Imam  of  the  village 
who  returned  in  1979  from  12  years  of  reli- 
gious study  In  the  Shiite  Institutes  of  Iraq. 

The  Imam  consistently  refused  demands 
to  inject  Palestinian  nationalist  themes  Into 
his  sermons  In  the  mosque.  Two  years  ago 
during  Ramadan,  the  month  of  fasting,  the 
pressure  on  him  grew  Intense,  for  he  was 
giving  sermons  every  day.  Still  he  resisted. 
On  the  morning  of  the  19th  day  of  Rama- 
dan, he  arose  as  usual  to  take  his  morning 
meal  before  the  fast  began  at  dawn.  Then, 
while  it  was  still  dark,  he  left  his  house  to 
walk  the  50  yards  to  the  mosque.  He  never 
arrived. 

After  several  days  of  fruitless  inquiry  by 
his  family,  a  shepherd  In  the  village  of  Delr 
Zaharanl.  four  miles  away,  found  his  body, 
shot  once  through  the  head,  beneath  a 
bridge. 

NIGHTTIME  FUNERAL  ORDERED 

Fearing  a  large  turnout  for  his  funeral, 
the  P.L.O.  required  that  it  be  held  at  night, 
which  is  not  done  in  Islam.  But  later,  5,000 
came  to  a  memorial  service.  Obviously  con- 
cerned, Yasir  Arafat  visited  Harouf,  went  to 
the  family  and  spoke  particularly  to  the 
sheik's  10-year-old  son,  Mohammed. 

According  to  the  brother,  who  was 
present,  Mr.  Arafat  told  the  boy.  "The  Zion- 
ists killed  your  father."  He  pulled  out  his 
pistol,  a  Czechoslovak  model,  and  gave  it  to 
young  Mohammed,  saying,  "We  consider 
your  father  a  hero  of  the  Palestinian  revolu- 
tion. When  you  grow  up,  use  this  to  take  re- 
venge." The  brother  has  turned  the  gun 
over  to  the  Israeli  Army,  and  it  has  been 
shown  to  correspondents. 

At  another  nearby  village,  when  Sheik 
Mohammed  al-Masri  tried  to  resist  the  en- 
croachment of  Palestinian  factions,  he  said 
his  15-year-old  daughter  was  raped  and  mur- 
dered. 

All  Ismaili  Hatib,  also  from  Harouf,  lost 
his  19-year-old  son,  Hussein,  to  the  P.L.O. 
The  young  man,  working  in  Libya,  came 
home  from  vacation,  his  father  said,  got 
into  a  taxi  In  Beirut,  and  was  stopped  at  a 
checkpoint  outside  the  village.  ""They  saw 
he  had  a  lot  of  gifts  and  valuable  things." 
said  the  old  man.  now  70.  "and  as  the  car 
pulled  away,  they  shot  him  In  the  back." 

ACCUSED  OF  BEING  A  U.S.  SPY 

The  next  day,  a  P.L.O.  delegation  came  to 
say  that  "the  Zionists"  had  killed  him  and 
to  offer  the  family  a  monthly  allowance. 
The  old  man  refused  It. 

Zouhalr  Ladkl  of  Khalde  also  had  trouble 
when  he  returned  to  Lebanon  last  March 
after  a  period  of  study  In  the  United  States. 
At  a  checkpoint  10  minutes  from  Beirut  air- 
port, the  P.L.O.  looked  at  his  passport,  no- 
ticed the  American  visa  stamped  in  It,  blind- 
folded him,  held  him  for  36  hours,  ques- 
tioned him  about  being  an  American 
agent— "Why  are  you  coming  from  the 
U.S.A.,  did  they  brainwash  you?"  they 
asked— and  then  released  him. 

It  was  this  paranoia,  the  constant  fear  cf 
being  Infiltrated  by  spies,  that  led  to  much 
of  what  seemed  like  random  KUling.  Mr. 
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Ladkl  Is  a  Moslem  who  does  emergency 
rescue  work  for  the  International  Red 
Cross,  and  therefore  wears  a  large  red  cross 
over  his  shirt,  front  and  back.  He  recalled 
an  episode  in  1978,  when  a  bomb  destroyed 
a  14-story  building  in  the  Sabra  camp  in 
Beirut. 

"We  helped  for  two  weeks  to  dig  up 
bodies,"  he  said.  "They  began  to  be  suspi- 
cious about  us  being  "not  clean,"  as  they 
say.  They  asked,  "Why  are  you  a  Moslem 
and  put  a  cross  on  yourself?"  The  Palestin- 
ians killed  three  of  his  team. 

So  many  friends  and  relatives  died  that  he 
began  to  build  an  emotional  wall  around 
himself.  "I  lost  too  many  dear  friends,"  he 
said.  "To  come  from  a  country  like  the 
U.S.A.  and  expect  to  find  your,  dear 
friends— one  was  killed  just  because  his 
father  was  In  the  Moslem  Brotherhood.  For 
nine  months  I  have  been  afraid  to  make 
friendships  again." 

"I  can  understand  that,"  said  Dolly  Raad, 
"because  for  a  long  time  I  did  not  want  to 
become  attached  to  anyone  or  anything,  be- 
cause you  know  you  can  lose  it,  and  that 
will  affect  you  very  much. 

"Before  the  P.L.O.,"  she  continued,  "we 
used  to  be  pro-Palestinian.  They  were 
driven  out  of  Palestine,  they  were  massa- 
cred. On  a  humanitarian  level,  we  supported 
them.  It's  very  easy  to  have  compassion  for 
this  people.  You  see  them  and  you  pity 
them.  Before  '75  we  have  this  opinion.  They 
were  poor,  we  should  help  them. 

"In  '76  they  stopped  a  bus  and  said  that 
those  who  were  Christians,  come  down.  My 
cousin  stepped  down,  and  was  killed.  When 
we  saw  the  Palestinians  were  killing  us  and 
threatening  us  and  having  barricades  and 
shooting  Innocent  people,  then  came  the 
hatred. 

"I  don't  know  If  you  can  understand  the 
fear  of  being  in  the  dark,"  Miss  Raad  went 
on.  "and  expecting  to  see  someone  who  is 
going  to  kill  you,  and  is  an  expert  in  killing. 
In  '76  you  couldn't  see  women  without  black 
dresses.  It  was  a  black  year.  Everyone  had 
lost  a  husband,  a  son.  Everyone  was  wearing 
black." 

In  the  rubble-strewn  camp  of  Rashidiye, 
where  the  P.L.O.  had  a  major  headquarters 
and  military  base,  Saml  Masri,  a  Palestinian 
man,  understood.  ""Maybe  if  I  were  Leba- 
nese, I  would  have  that  same  anger,"  he 
said.  "These  poor  Lebanese,  they  are  In  be- 
tween."« 


U.S.  SPACE  PROGRAM 


HON.  UWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESEirrATIVSS 

Wednesday,  July  28,  1982 

•  Mr.  COUGHLIN.  Mr.  Speaker, 
nearly  25  years  ago,  the  United  States 
placed  its  first  satellite  into  space.  In 
the  intervening  years,  the  United 
States  has  been  the  aclmowledged 
world  leader  in  developing  and  using 
space  technologies.  Indeed,  we  have 
made  great  progress  and  I  wish  to  take 
a  moment  to  reflect  upon  our  accom- 
plishments at  this  time  of  year  when 
we  have  in  the  past  commemorated 
National  Space  Week. 

Surely,  the  National  Aeronautics 
and  Space  Administration's  orogram 
has  captured  the  hearts  and  Tninds  of 
the  American  people.  Who  can  forget 
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that  historic  moment  in  July  1969 
when  Neil  A.  Armstrong  set  foot  on 
the  Moon?  Armstrong's  immortal 
words.  "One  small  step  for  man.  one 
glRTtt  leap  for  mankind."  clearly  illus- 
trate the  immense  significance  of  the 
event. 

This  past  Fourth  of  July,  the  world's 
first  reusable  manned  space  vehicle, 
the  Shuttle  Coltunbia.  flew  down  out 
of  a  clear  California  sky  and  complet- 
ed its  fourth  test  flight.  It  is  now  fully 
operational.  The  success  of  the  Colum- 
bia marks  the  conmiencement  of  a 
new  and  exciting  era  in  the  space  pro- 
gram. 

As  the  "workhorse  of  space."  the  Co- 
lumbia will  haul  humans,  machines, 
and  materials  into  orbit  for  numerous 
practical  purposes.  It  can  launch  and 
retrieve  communications,  weather,  and 
defense  satellites.  It  can  perform  sci- 
entific experiments  such  as  the  devel- 
opment of  new  pharmaceutical  prod- 
ucts. For  example,  it  has  been  suggest- 
ed that  the  cancer-combating  drug,  in- 
terferon, can  be  produced  with  greater 
ease  and  at  less  cost.  Finally,  the  Shut- 
tle can  be  used  to  deploy  a  manned  or- 
bital laboratory.  Certainly,  it  is  easy  to 
see  why  the  first  45  flights,  extending 
well  into  1985.  are  reserved. 

As  we  enter  this  new  era  of  space  ex- 
ploration. I  feel  that  the  United  States 
should  devote  its  attention  to  the  de- 
velopment of  a  cogent  space  policy.  I 
am  looking  forward  to  the  completion 
of  an  interagency  review  of  NASA's 
space  policy.  I  believe  that  this  study 
will  aid  us  in  our  effort  to  define  what 
our  space  policy  will  be  in  the  years  to 
come.  The  absence  of  such  a  policy 
wiU  surely  hinder  the  space  program's 
ability  to  continue  to  contribute  in  the 
positive  manner  it  has  in  the  past. 

I  firmly  believe  that  the  NASA  pro- 
gram has  been  a  great  success  through 
the  years  not  only  because  of  the  hard 
work  of  many  men  and  women,  but 
also  because  our  space  program  truly 
epitomizes  the  questing'  spirit  of  the 
American  people.* 


THE  PRESIDENTIAL  CERTIFICA- 
TION OF  EL  SALVADOR 


HON.  ROBERT  GARCU 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  yester- 
day, the  President  reported  to  Con- 
gress that  the  Government  of  El  Sal- 
vador was  progressing  sufficiently 
with  political  and  economic  reforms, 
and  that  its  human  rights  record  had 
improved  enough  lo  justify  continued 
U.S.  military  support. 

I  believe  that  the  President  should 
not  have  certified  El  Salvador  as  fit  to 
receive  military  aid.  I  cosponsored  a 
resolution  declaring  the  certification 
null  and  void.  There  is  Evidence  that 
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human  rights  in  EH  Salvador  not  only 
have  not  improved,  but  that  condi- 
tions may  have  regressed.  The  land 
reform  program  is  also  not  moving  for- 
ward and  may  in  fact  be  dead. 

The  new  Salvadoran  Government 
hardly  represents  a  democratic  cross 
section  of  Salvadoran  society.  Al- 
though, it  is  commendable  that  there 
was  such  a  large  turnout  for  the  elec- 
tions. It  is  questionable,  however,  as  to 
whether  or  not  the  turnout  was  as 
large  as  originally  reported.  Further, 
the  results  would  have  been  different 
had  the  left  participated  in  the  elec- 
tions. The  offer  by  the  Salvadoran 
Government  for  the  left  to  take  part 
in  the  elections  could  not  be  taken  se- 
riously, since  there  was  no  guarantee 
for  the  safety  of  their  candidates. 

With  the  emergence  of  Roberto 
D'Aubuisson  as  head  of  the  Constitu- 
ent Assembly,  and  with  the  key  posts 
for  the  land  reform  program  in  the 
Salvadoran  Government  taken  over  by 
officials  who  are  less  than  supportive 
of  the  program,  the  impetus  for  pro- 
gressive change  is  no  longer  present  in 
Salvador.  In  addition,  the  key  figrres 
in  the  military  have  not  cii&i\ged.  an- 
other indication  that  human  rights 
have  not  become  a  priority  issue  for 
the  new  Salvadoran  Government. 

What  is  equally  disturbing  is  that  a 
number  of  credible,  independent  orga- 
nizations, familar  with  conditions  in  El 
Salvador,  have  stated  that  they  feel 
the  cause  of  human  rights  has  not 
been  advanced  in  that  nation. 

Among  these  organizations,  who  are 
questioning  the  Salvadoran  Govern- 
ment's sincerity  in  maintaining  a  close 
watch  on  human  rights,  is  the  Interna- 
tional Committee  of  the  Red  Cross. 
ICRC.  It  can  hardly  be  classified  as  a 
politically  biased  organization.  Yet, 
the  ICRC  has  threatened  to  withdraw 
from  El  Salvsulor  because  that  govern- 
ment has  refused  to  obey  internation- 
al treaties  on  the  treatment  of  prison- 
ers. 

ICRC  representatives  in  El  Salvador  have 
not  been  able  to  find  prisoners  In  Salvador- 
an army  camps  in  war  zones.  This  is  a  clear 
indication  that  the  army  is  killing  Its  prison- 
ers rather  than  detaining  them. 

Yet  this  is  only  one  example  of  the 
continued  human  rights  violations  of 
the  Salvadoran  Government.  The 
American  Civil  Liberties  Union  and 
the  America's  Watch  issued  an  exten- 
sive report  on  July  20,  stating  that  the 
government  did  not  meet  the  condi- 
tions outlined  by  Congress. 

I  am  deeply  concerned  that  instead 
of  aiding  the  Salvadoran  Government 
with  our  military  aid.  we  are,  instead, 
undermining  it.  Our  total  aid  package 
to  El  Salvador  is  larger  than  the 
amount  provided  to  all  other  Latin 
American  and  Caribbean  countries. 

When  is  this  insanity  of  trying  to 
help  the  Salvadoran  people  by  provid- 
ing their  government  with  guns  going 
to  stop?  Our  economy  is  suffering.  We 
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have  cut  back  on  valuable  social  pro- 
grams. Yet,  we  insist  on  sending  mil- 
lions of  dollars  of  military  aid  to  a 
regime  that  is  politically  bankrupt. 

I  not  only  condemn  the  President's 
certification,  I  question  his  entire  ap- 
proach to  the  region.  He  must  stop 
looking  for  Conununists  in  the  closet 
of  progressive  Latin  American  groups, 
and  begin  to  realize  that  legitimate 
compromise  and  dialog  are  the  only 
possible  long  term  solutions.  As  a 
leader  of  the  Hispanic  community  In 
the  United  States,  I  am  appalled  at 
the  lack  of  sensitivity  sind  foresight 
shown  by  the  President  in  Latin  Amer- 
ica. His  policy  toward  El  Salvador  is  a 
shining  example  of  this.« 


July  28,  1982 

CERTIFICATION  OF  MILITARY 
ASSISTANCE  TO  EL  SALVADOR 


JOHN  AND  ANN  PRATIANNI 


HON.  JAMES  H.  SCHEUER 

OF  NBW  YORK 
IM  THE  HOUSE  OT  REPRESEirTATTVES 

Wednesday,  Jvly  28.  1982 

•  Mr.  SCHEUER.  Mr.  Speaker,  in  this 
day  and  age  when  change  is  the  fash- 
ion, consumption  the  lifestyle,  and 
commitment  and  responsibility  to  our 
fellow  man  the  taboo,  I  would  like  to 
honor  before  this  House  of  Congress 
the  long  standing  commitment  of  two 
people  to  each  other.  They  are,  I  am 
proud  to  say.  residents  of  my  home 
State  of  New  York. 

John  and  Arm  Fratiannl  were  Joined 
in  marriage  at  St.  Lucy's  Roman 
Catholic  Church  in  Brooklsm,  N.Y.  on 
August  29.  1932,  and  will  celebrate 
their  golden  wedding  anniversary  on 
August  29  of  this  year.  This  sacred  and 
enduring  union  has  produced  three 
children— John  Fratiaiml,  Jr.,  Jo  Ann 
DePaola.  and  Lucille  Scarpulla— who 
have  brought  great  Joy  to  their  par- 
ents; and  one,  I  might  add,  to  myself, 
John,  Jr.,  who  is  an  important 
member  of  my  congressional  staff. 
These  children  have  further  enriched 
the  lives  of  John  and  Ann  Fratiannl 
by  blessing  them  with  10  grandchil- 
dren—Ann Marie,  John  III,  Roseanne, 
Richard,  Maria,  Peter,  Richard,  John, 
Frank,  and  Jacqueline. 

The  members  of  the  Fratiannl 
family  will  be  Joined  by  a  host  of  rela- 
tives and  friends  to  celebrate  this  most 
memorable  of  occasions,  their  50th 
wedding  anniversary  In  August. 

I  would  like  to  extend  my  warmest 
congratulations  to  John  and  Ann 
diu-ing  this,  their  50th  year  of  mar- 
riage. Theirs,  Mr.  Speaker,  is  an  ac- 
complishment we  all  admire  and  try  to 
emulate.* 


HON.  BiARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESEirTATIVES 

Wednesday,  Jvly  28,  1982 

•  Ms.  OAKAR.  Mr.  Speaker,  today 
the  President  of  the  United  States  has 
once  again  certified  that  El  Salvador 
has  made  sufficient  progress  toward 
protectirxg  himian  rights,  and  in  politi- 
cal and  social  reforms,  for  our  Govern- 
ment to  continue  the  flow  of  military 
assistance,  equipment,  and  weapons  to 
that  violence-torn  country.  In  effect, 
our  President,  through  Secretary  of 
State  Shultz,  is  asking  the  Congress 
and  the  American  people  to  certify 
that  "business  as  usual"  in  El  Salvador 
means  progress. 

The  President  has  broken  faith  with 
the  Congress  and  the  American  people 
in  an  arrogant  declaration  that  defies 
belief.  Some  of  the  very  statistics  and 
evidence  cited  in  the  State  Depart- 
ment report  reveal  the  distortions  in 
the  administration's  argimient.  We  are 
told  that  the  violations  of  human 
rights  have  decreased,  that  fewer 
people  are  being  killed.  Yet  we  know 
that  violence  has  simply  become  more 
hidden— fewer  bodies  in  the  streets, 
more  disappearances.  Torture  and  in- 
timidation have  become  more  sophisti- 
cated, more  systematic.  We  are  told 
that  human  rights  abuses  by  the 
armed  forces  and  security  personnel 
are  being  checked,  that  violators  are 
being  prosecuted.  Yet  we  know  that  of 
the  mere  85  homicide  suspects  handed 
over  by  the  military  to  the  civilian  au- 
thorities in  the  last  2Vt  years,  none 
seem  to  have  been  tried  and  convicted 
in  court. 

We  are  told  that  land  reform  is  alive 
and  well.  Yet  on  the  scene  reports  in- 
dicate that  as  many  as  33,000  campe- 
sinos  who  were  beneficiaries  of  phase 
III  have  been  evicted  from  their  land, 
that  applications  are  down  dramatical- 
ly because  of  the  violence,  that  as  of 
early  Jime  1982,  only  103  definitive 
titles  have  been  distributed  to  former 
tillers  out  of  150,000  potential  benefi- 
ciaries identified  by  the  government. 
Furthermore,  and  of  special  interest  to 
my  office,  we  are  told  that  progress 
has  been  made  in  the  investigation 
and  prosecution  of  the  murders  of  six, 
possibly  seven,  American  citizens  In  El 
Salvador  since  December  1980.  Yet,  in 
the  case  of  the  four  American  mission- 
aries, the  murderers  who  were  identi- 
fied and  taken  into  custody  in  April 
1981,  have  yet  to  be  brought  to  trial. 

Last  year  EH  Salvador  received  ap- 
proximately 70  percent  or  more  of  all 
the  military  assistance  our  Govern- 
ment sent  to  Latin  America.  Enough 
military  aid  to  support  Canada  was 
poured  into  a  country  the  size  of  the 
State  of  Massachusetts,  with  a  popula- 
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tlon  of  less  than  4.5  million.  We 
should  ask  ourselves  what  has  been 
the  effect  of  our  dramatic  increase  in 
military  aid  since  1980?  The  statistics 
clearly  reveal  an  astronomical  increase 
in  the  number  of  killings  of  noncom- 
batant  civilians  and  a  rising  incidence 
of  torture  and  mutilation. 

What  moral  arrogance  gives  us  the 
right  to  use  American  taxpayers' 
money  to  decimate  and  threaten  an  in- 
nocent population?  Will  this  mean  vic- 
tory for  democracy  in  the  long  nm? 
Will  it  mean  peace  in  our  hemisphere? 
Unless  we  attach  sanctions  to  our  mili- 
tary assistance  and  implement  them 
with  sincerity,  we  have  bound  our 
Nation  to  a  wheel  of  increasing  hypoc- 
risy. We  cannot  continue  to  write 
blank  checks  for  "military  solutions" 
in  Latin  America. 

Our  national  honor,  the  conscience 
of  the  American  people,  and  the  integ- 
rity of  our  legislative  system  have 
been  compromised  by  this  act  of  certi- 
fication. We  should  be  outraged.* 


HOUSE     EXPORT     TASK     FORCE 
APPLAUDS  PASSAGE  OF 

EXPORT     TRADING     COMPANY 
LEGISLATION 


JMI 


HON.  DON  BONKER 

OP  WASHrNGTON 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  it  is 
with  much  pleasure  I  announce  pas- 
sage of  export  trading  company  legis- 
lation by  the  House  Tuesday.  Al- 
though the  trading  company  concept 
has  received  considerable  support 
from  the  private  sector,  recent  admin- 
istrations, and  Members  of  Congress; 
legislation  has  been  debated  in  Con- 
gress for  nearly  4  years  without  enact- 
ment. As  Chairman  of  the  House 
Export  Task  Force,  and  primary  spon- 
sor of  H.R.  1799,  I  would  like  to  com- 
mend my  friends  and  colleagues  for 
their  tireless  efforts  in  supporting  the 
legislation,  and  acting  to  insure  pas- 
sage of  the  Export  Trading  Company 
Act  of  1982. 

Trading  company  legislation  is  the 
singlemost  Important  export  trade  ini- 
tiative passed  by  thie  Congress.  It  acts 
as  a  major  incentive  to  our  small-  and 
medium-sized  businesses  to  actively 
pursue  export  trade.  Moreover,  it  will 
have  major  positive  effects  on  our  do- 
mestic economy  and  our  international 
trade  status. 

The  last  decade  was  a  period  of  frus- 
tration and  disappointment  for  our 
country  insofar  as  international  trade 
is  concerned.  Our  first  trade  deficit  of 
the  20th  century  occurred  in  1971,  and 
we  have  had  a  deficit  nearly  every 
year  since. 

It  has  been  only  recently  that  export 
trade  has  been  given  much  attention 
in  this  country,  for  to  date,  it  has  been 
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a  mere  afterthought  for  the  majority 
of  the  American  business  community. 
For  years,  our  growing  domestic  econ- 
omy has  satisfied  the  needs  of  the 
American  businessman.  He  conse- 
quently has  not  had  the  need  nor  the 
desire  to  look  Into  foreign  markets 
that  were  often  unreliable  ?.r!d  risky  as 
well  as  politically  and  socially  alien. 
Moreover,  the  American  businessman 
lacked  an  expertise  in  conducting  for- 
eign sales— from  locating  the  foreign 
buyer  to  packing,  shipping,  and  com- 
pleting export  documentation. 

The  U.S.  Government,  in  addition, 
has  not  been  as  active  in  encouraging 
export  trade  or  in  providing  assistance 
to  the  business  community  as  other 
nations  have.  The  American  business- 
man perceived,  and  in  many  cases 
rightly  so.  Government  regulations  as 
impediments  to  international  trade- 
regulations  that  were  ambiguous,  con- 
fusing, and  often  costly  with  which  to 
comply.  These  self-imposed  disincen- 
tives have  served  to  deter  the  small- 
and  mediimi-sized  American  compa- 
nies from  entering  the  international 
marketplace. 

The  United  States  can  no  longer 
afford  to  ignore  the  value  of  export 
trade  and  the  importance  it  plays  in 
our  domestic  economy  and  our  status 
as  an  international  industrial  power. 
During  the  last  two  decades,  the  U.S. 
share  of  world  exports  dropped  from 
18  percent  in  1960  to  15.4  percent  in 
1970,  and  last  year  fell  to  12  percent. 
Today,  exports  of  goods  account  for 
8.2  percent  of  our  gross  national  prod- 
uct, the  lowest  percentage  of  any  in- 
dustrialized nation  in  the  world. 

While  numbers  vary  according  to 
the  source,  the  trend  is  as  clear  as  it  is 
alarming.  Without  a  change,  this 
trend  could  cost  the  United  States 
hundreds  of  thousands  of  Jobs,  billions 
of  dollars  in  economic  activity,  and  the 
productivity  boost  that  Increased  ex- 
ports could  generate  for  American  in- 
dustry. 

Passage  of  export  trading  company 
legislation  is  a  major  step  in  enhanc- 
ing our  position  In  the  International 
marketplace  as  an  aggressive  trading 
nation.  The  basic  purpose  of  an  export 
trading  company  is  to  provide  the  full 
range  of  services  required  to  effective- 
ly connect  U.S.  suppliers  with  overseas 
customers.  The  development  of  the 
trading  company  is  linked  to  the  needs 
of  individual  firms  to  pool  capital  and 
distribute  risk  In  engaging  In  more 
costly  and  less  certain  foreign  mar- 
kets. Moreover,  they  are  designed  to 
encourage  the  small-  and  medium- 
sized  firms  to  actively  pursue  export 
trade. 

Many  of  our  trading  partners,  Euro- 
pean as  well  as  Japan,  Korea,  and 
Taiwan,  possess  sophisticated,  large- 
scale,  general-purpose  trading  compa- 
nies which  perform  the  full  range  of 
requisite  functions  for  potential  ex- 
porters. The  success  of  such  compa- 
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nles  has  contributed  significantly  to 
the  export  earnings  of  all  of  our  major 
trade  competitors. 

American  trading  companies  will 
greatly  help  to  increase  our  exports  of 
agricultural  commodities,  services,  and 
high  technology.  While  thousands  of 
American  firms  manufacture  products 
and  offer  services  which  are  highly 
competitive  overseas,  these  companies 
have  not  entered  foreign  markets  be- 
cause of  a  lack  of  capital  and  knowl- 
edge. In  contrast  to  the  success  of  Jap- 
anese and  European  trading  compa- 
nies, absence  of  one-stop  export  facili- 
ties in  the  United  States  has  forced 
many  U.S.  exporters  either  to  seek  the 
services  of  a  number  of  individual 
export  promotion  operations  or  to 
market  their  own  products  by  combin- 
ing marketing  and  production  within  a 
single  corporate  entity,  involving  con- 
siderable cost. 

EStport  trading  companies  will  offer 
a  wide  range  of  services,  including  eco- 
nomic feasibility  and  marketing  stud- 
ies, transportation  and  insurance,  cus- 
toms documentation  and  clearances, 
warehousing,  packaging,  distribution, 
marketing,  and  after-sales  serviciiig. 
With  that,  the  trading  company  Is 
fully  responsible  for  the  actual  export 
of  goods  and  services,  removing  from 
the  manufacturer  a  number  of  cum- 
bersome and  costly  procedures. 

In  addition,  export  trading  compa- 
nies will  enhance  the  competitiveness 
of  U.S.  exporters  by  providing  compre- 
hensive marketing  Intelligence,  exper- 
tise in  developing  new  markets,  well- 
established  distribution  networks,  and 
diversification  of  export  risk  due  to 
the  voliune  of  business  and  number  of 
products.  In  addition  to  these  export 
services,  American  exporters  will  be 
able  to  draw  on  the  considerable  re- 
sources, expertise,  and  knowledge  of 
the  U.S.  banking  system. 

The  growth  of  our  domestic  market 
has  slowed  considerably  and  will  not 
alone  satisfy  the  needs  of  American  in- 
dustry. Yet,  the  international  market- 
place is  extremely  complex  and  highly 
competitive,  particularly  as  more  and 
more  nations  feel  the  critical  need  to 
export  as  a  result  of  weak  domestic 
economies.  Given  our  international 
trade  problems  and  concerns,  we  must 
develop  an  export  consciousness  and 
realize  what  exports  do  for  our  nation- 
al economy,  in  general,  and  what 
export  trading  companies  do  for  ex- 
ports, in  particular. 

A  private  study  conducted  by  Chase 
Econometrics  in  1981  stated  that  the 
creation  of— 

U.S.  Export  Trading  Companies  and  Asso- 
ciations would  have  a  powerful,  positive 
effect  upon  the  American  economy.  By 
1985.  the  Impact  of  these  companies  would 
be  sufficient  to  increase  current  dollar 
Gross  National  Product  by  between  $27  bil- 
lion and  $55  billion  without  causing  signifi- 
cant additional  inflation.  Employment 
would  be  increased  by  32O.C(O0   to  640.000 
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workers.  The  extra  income  amd  employment 
generated  would  reduce  the  Federal  deficit 
by  between  Sll  billion  and  $22  biUion. 

Mr.  Speaker,  the  value  of  expanding 
America's  foreign  trade  In  clear.  And 
the  value  of  American  export  trading 
companies  to  that  expansion  is  also 
clear.* 


EXTENSIONS  OF  REMARKS 

SISTER  CLEOPHAS.  EDUCATOR. 
DIES 


July  28,  1982 


AN  AMERICAN  SUCCESS  STORY 


HON.  ROBERT  GARCU 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  man  who  per- 
sonifies the  American  successs  story, 
Mr.  Santiago  Grevi,  who  was  bom  in 
La  Playa  de  Ponce,  P.R.,  where  my 
mother  was  bom,  and  moved  to  East 
Harlem  at  the  age  of  18.  He  worked  at 
a  variety  of  jobs  to  better  himself  and 
to  find  a  niche  in  his  new  home. 

In  1953  he  began  a  career  that  made 
him  well  known  throughout  New 
York's  Hispanic  community;  he 
became  a  radio  broadcaster.  With  his 
program,  "The  Voice  of  Puerto  Rico," 
Mr.  Grevi  reached  out  to  New  York's 
Puerto  Rican  community.  He  gave 
them  a  voice,  a  remembrance  of  home. 
For  years  the  show,  which  was  direct- 
ed and  produced  by  Mr.  Grevi,  was 
heard  over  WLIB  and  WBLS  in  New 
York.  It  was  a  mainstay  for  all  Span- 
ish-speaking New  Yorkers. 

Then  at  the  age  of  47,  Mr.  Grevi  de- 
cided to  shun  success  and  embark  on 
another  career.  He  went  back  to  col- 
lege and  on  to  law  school.  He  was  ad- 
mitted to  the  New  York  State  Bar  in 
1964.  Mr.  Grevi  did  not  understand 
that  a  47 -year-old  man  from  Ponce, 
P.R.,  had  no  business  being  so  ambi- 
tious. He  ignored  the  odds,  and  the 
prejudice,  and  worked  hard  to  achieve 
his  goal. 

Santiago  Grevi  did  not  play  by  the 
rules.  He  pushed  aside  his  successful 
career  as  a  broadcaster  to  become  an 
attorney.  Governor  Rockefeller  under- 
stood the  value  of  such  a  man.  He  ap- 
pointed Mr.  Grevi  to  the  New  York 
State  Drug  Abuse  Commission,  and  in 
1972  the  late  Governor  made  Mr. 
Grevi  commissioner.  Of  course,  San- 
tiago Grevi  was  also  active  in  a  variety 
of  other  community  activities,  includ- 
ing politics,  where  he  wsa  vice  presi- 
dent of  the  Kanawa  Democratic  Club. 

Recently,  a  school  was  named  after 
Santiago  Grevi  in  the  South  Bronx. 
This  is  a  fitting  tribute  for  this  great 
man.  He  worked  hard;  he  beat  the 
odds;  and  he  continued  to  learn,  and 
achieve  throughout  his  life.  Santiago 
Grevi  is  a  perfect  example  of  an  Amer- 
ican success  story,  and  I  feel  particu- 
larly proud  because  this  great  man 
spent  much  of  his  life  in  my  home. 
New  York. 


HON.  BARBARA  A.  MIKULSKI 

OPMAKYLAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I 
wish  to  bring  to  the  attention  of  the 
House  of  Representatives  the  death  of 
a  distinguished  intellectual  and  hu- 
manitarian on  June  28,  1982.  Sister 
Mary  Cleophas  Costello,  in  addition  to 
her  scholarship  and  lesMlershlp,  was  an 
extraordinary  person.  She  had  a  tre- 
mendous influence  on  the  women  of 
my  generation;  showing  by  example 
that  women  could  pursue  fields  of  in- 
tellectual excellence,  and  at  the  same 
time  retain  basic  womanly  attributes. 
She  was  a  role  model,  teacher,  mentor, 
a  gentle  disciplinarian,  and  a  friend. 
Her  absence  is  mourned  by  the  many 
who  sought  her  guidance. 

Sister  Cucophas,  Educator.  Dies  at  77 

Sister  Mary  Cleophas  Costello.  RSM, 
president  of  Mount  St.  Agnes  College  here 
for  13  years  and  later  a  professor  on  the 
English  faculty  at  Loyola  College,  died  of 
cancer  Tuesday  at  the  Mercy  Villa  convent 
on  Bellona  avenue.  She  was  77. 

During  more  than  a  decade  of  teaching  at 
Loyola,  Sister  Cleophas  originated  the  Cre- 
ative Living  Lecture  Program  for  senior  citi- 
zens, which  she  directed  until  early  this 
year. 

She  had  been  on  the  Mount  St.  Agnes 
English  faculty  more  than  25  years  before 
serving  as  president  of  the  college  from  1955 
to  1968.  and  returned  to  teaching  when  the 
school  for  women  merged  with  Loyola  in 
1971. 

Besides  conducting  classes  at  Loyola  with 
the  rank  of  a  professor  emerita.  she  served 
regularly  as  a  visiting  professor  at  Catholic 
University  in  Washington,  lecturing  on  her 
academic  specialty  of  literary  theory  and 
serving  as  an  adviser  to  graduate  students. 

A  native  and  lifelong  resident  of  Balti- 
more, Sister  Cleophas  was  a  versatile  educa- 
tor with  wide  interests.  She  held  a  harmony 
teacher's  certificate  from  the  Peabody  Con- 
servatory of  Music,  a  bachelor's  degree  in 
mathematics  from  St.  Mary's  College  in  In- 
diana and  a  doctorate  in  English  literature 
from  Catholic  University. 

An  accomplished  pianist  and  vocalist,  she 
was  often  called  upon  to  help  entertain  at 
social  gatherings  she  attended  and  was 
active  in  promoting  the  arts  in  the  Balti- 
more area. 

She  taught  courses  on  T.  S.  Eliot,  Dante. 
Christian  humanism  and  other  subjects  to 
several  generations  of  undergraduates  at 
Mount  St.  Agnes  and  Loyola,  and  was  the 
author  of  articles  in  professional  Journals 
that  extended  from  her  favorite  literary 
fields  to  theological  subjects  and  interdisci- 
plinary studies. 

Sister  Cleophas  was  credited  with 
strengthening  the  liberal  arts,  science  and 
education  programs  at  Mount  St.  Agnes  and 
establishing  new  psychology,  sociology  and 
speech-pathology  programs  there. 

In  1966,  the  Business  and  Professional 
Women's  Club  of  Baltimore  presented 
Sister  Cleophas  with  its  Woman  of  the  Year 
award.  She  also  received  medals  for  out- 
standing service  to  education  from  Loyola 
and  the  national  Mercy  Higher  Education 


Colloquium,  and  was  named  a  member  of 
Alpha  Sigma  Nu,  the  national  Jesuit  honor 
society. 

A  mass  of  Christian  Burial  will  be  offered 
at  10  a.m.  tomorrow  at  the  Shrine  of  the 
Sacred  Heart  Church,  5800  Smith  avenue, 
in  Mount  Washington. 

Sister  Cleophas  is  survived  by  a  brother, 
John  J.  Costello,  of  Baltimore:  two  nieces, 
and  a  nephew.* 


ASSAULT  ON  WOMEN'S  RIGHTS 


HON.  SIDNEY  R.  YATES 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  YATES.  Mr.  Speaker.  I  am  sad- 
dened by  the  Reagan  administration's 
continuing  assault  on  women's  rights. 
Not  content  with  its  responsibility  for 
the  death  of  ERA.  the  administration 
now  seeks  to  cripple  the  National  Ad- 
visory Council  on  Women's  Education- 
al Programs. 

The  administration  sought  to  kill 
the  Women's  Educational  Ekjuity  Act 
program  outright  by  denying  it  funds. 
Now  that  Congress  has  refused  to 
accede  to  that  short-sighted  and  mean- 
spirited  request,  the  administration  or- 
chestrates the  dismissal  of  the  Adviso- 
ry CouncU's  talented  and  professional 
executive  director. 

It  is  disgraceful  that  the  Reagan  ad- 
ministration continues  this  assault. 
And  it  is  disgraceful  that  the  adminis- 
tration has  politicized  and  imdermined 
a  council  which  was  bipartisan  and  ef- 
fective. I  hope  and  trust  that  this  spe- 
cial order  puts  the  Reagan  administra- 
tion on  notice  that  Congress  will  not 
tolerate  the  continuing  assault  on 
women's  rights  and.  in  particular,  on 
the  WEEA  program.* 


THE  BALANCED  BUDGET 
AMENDMENT 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OP  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mrs.  BOGGS.  Mr.  Speaker,  the 
Senate  currently  has  tmder  consider- 
ation a  proposed  constitutional 
amendment  that  would  require  a  bal- 
anced Federal  budget.  It  is  likely  that 
the  House  will  consider  such  a  propos- 
al in  the  near  future. 

Last  Simday.  the  New  Orleans 
Times-Picayime/States  Item  featured 
an  editoriaJ  that  discussed  several  im- 
portant aspects  of  the  balanced  budget 
amendment.  I  would  like  to  share 
these  comments  with  my  colleagues  as 
we  prepared  for  the  debate  on  the 
amendment. 

The  Balanced  Budget  Amendment 

America,  the  land  of  "There  oughta  be  a 
law."  seems  developing  into  the  land  of 
"There  oughta  be  a  constitutional  amend- 
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ment."  The  latest  proposal  gathering  mo- 
mentum is  for  an  amendment  to  require  a 
balanced  federal  budget.  Such  budgets  are 
greatly  to  be  desired,  but  the  proposal 
would  do  little  to  require  them  and  by  its  in- 
effectiveness could  bring  disrepute  to  the 
magnificent  document  it  would  be  embed- 
ded in. 

The  federal  budget  should  be  balanced. 
There  is  just  so  much  the  government  can 
be  expected  to  do.  and  it  should  live  within 
that  area  of  clear  responsibility.  But  unlike 
State  and  local  governments,  the  federal 
government  has  many  responsibilities  that 
might  be  considered  open-ended.  National 
defense  is  one.  and  tiding-over  economic 
programs  in  hard  times  is  another. 

But  the  proposed  amendment  would  not 
really  encourage  a  certifiable  balanced 
budget  and  would  not  restrain  the  routine, 
massive  imbalances  that  have  upset  the 
economy  and  produced  the  demand  for  a 
disciplinary  amendment.  Congress  each  year 
would  produce  a  revenue  estimate  and  a 
spending  bill  that  would  have  to  match. 
Federal  revenues  in  any  given  year  would 
not  be  allowed  to  increase  at  a  rate  higher 
than  the  rate  of  increase  in  national  income 
in  the  previous  year.  If  Congress  and  the 
president  want  to  spend  more  than  they  es- 
timate they  will  take  in.  they  will  have  to 
pass  a  tax  or  taxes  to  fund  ^he  excess. 

But  the  budget  need  not  be  balanced  in 
time  of  war— an  exception  that  needs  no 
comment.  But  also,  spending  could  exceed 
income  in  any  year  by  a  three-fifths  vote  of 
Congress.  This  amounts  to  Congress'  au- 
thority to  waive  the  amendment  whenever 
it  pleases,  which  means  whenever  voter 
pressure  in  favor  of  particular  spending  pro- 
grams overwhelms  the  voter  pressure  that 
would  now  engrave  "balanced  budget "  in 
constitutional  stone. 

A  majority  vote  could  permit  federal  reve- 
nues to  grow  faster  than  the  national 
income.  This  simply  provides  taxing  author- 
ity-which  Gcngreas  has  already— without 
calling  attention  to  it  by  that  horrid  name. 

In  practice,  budget-making  doubtless 
would  be  done  by  playing  with  imaginary 
figures  even  more  than  that  game  is  now 
played.  Where  will  that  estimate  of  reve- 
nues, against  which  proposed  spending  will 
be  tested,  come  from?  Many  now  produce  es- 
timates, and  all  differ.  The  amendment  does 
not  say  whose  figures  will  rule,  and  one  can 
expect  that  budget  writers  will  pick  or 
produce  one  that  suits  their  proposed 
budget,  and  deal  with  adjustments  at  the 
end  of  fiscal  year. 

The  effect  of  the  amendment  could  well 
be  to  turn  even  the  responsible  elements  in 
Congress  into  con  men  under  the  pressure 
to  budget  for  a  national  government  whose 
domestic  and  foreign  performance  is  of 
global  importance.  And  accepted  winking  at 
one  part  of  the  Constitution  could  be  prece- 
dent for  future  winking  at  parts  of  it  that 
are  foundations  of  the  nation. 

The  responsibility  for  sound  management 
of  the  public  fisc  belongs  with  the  public's 
elected  representatives.  They  cannot  be  re- 
lieved of  it  by  the  magician's  trick  of  misdi- 
recting attention  to  something  that  seems 
relevant  but  isn't.  The  executive  and  legisla- 
tive branches  now  have  the  authority  to 
bring  spending  into  line  with  basic  require- 
ments, fiscal  soundness  and  response  to  spe- 
cial conditions.  They  should  simply  do  it.« 


EXTENSIONS  OF  REMARKS 

NUCLEAR  FUEL  REPROCESSING: 
THE  ANSWER  TO  SAFE  NUCLE- 
AR WASTE  DISPOSAL 


HON.  MARILYN  LLOYD  BOUQUARD 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mrs.  BOUQUARD.  Mr.  Speaker, 
last  week  I  sent  a  letter  to  the  Wash- 
ington Post  in  response  to  an  article 
which  appeared  in  the  July  20,  1982. 
morning  edition.  I  am  not  including 
that  letter  here  because  it  was  a  per- 
sonal letter  to  Mrs.  Graham,  the 
chairman  of  the  board.  My  letter  con- 
cemed  an  article  written  by  Mr. 
Milton  R.  Benjamin  which  referred  to 
a  report  issued  by  the  health  and 
energy  learning  project  regarding  nu- 
clear fuel  reprocessing.  The  report  was 
apparently  timed  to  coincide  with  de- 
liberations on  appropriations  bills  con- 
cerning the  Barnwell  nuclear  fuel 
plant  located  in  Barnwell.  S.C. 

Mr.  Speaker,  this  matter  is  serious 
because  the  report  was  simply  not  true 
on  most  coimts  Its  erroneous  and  mis- 
leading nature  was  verified  by  our  own 
research  records  in  the  Committee  on 
Science  and  Technology  and  through 
the  efforts  of  M.  Pierre  de  Mazancourt 
of  the  French  Embassy  who  was  gra- 
cious enough  to  provide  correct  infor- 
mation about  their  reprocessing 
plants.  This  French  data  shows  that 
the  statements  made  in  the  Washing- 
ton Post  were  untrue  as  does  the  infor- 
mation graciously  provided  by  Mr. 
Shirakawa  of  the  Embassy  of  Japan. 
The  Japanese  said  that  the  Post's 
statements  about  the  Tokai  Mura 
reprocessing  plant  were  untrue,  and 
this  was  also  the  conclusion  of  our 
own  nuclear  engineers  at  Savannah 
River.  Idaho,  and  Washington  State. 
We  expect  the  Department  of  Energy 
to  respond  to  this  fallacious  report  in 
detail,  but  I  think  it  is  impori,ant  to 
provide  some  facts  for  the  record  on 
this  important  nuclear  issue. 

The  article  claimed  that  reprocess- 
ing plants  have  an  average  lifespsji  of 
6  years.  Commercial  plants  in  West 
Germany  and  Japan  are  less  than  6 
years  old;  however,  their  useful  lives 
are  expected  to  be  at  least  25  to  30 
years. 

But— the  Savannah  River,  S.C. 
plant  has  been  operating  successfully 
for  28  years. 

The  Idaho  plant  has  been  operating 
successfully  for  23  years.  The  Han- 
ford.  Wash.,  plant  operated  successful- 
ly for  16  years  and  was  shut  down  be- 
cause of  decreasing  reprocessing  re- 
quirements. High  bumup  spent  fuel 
assemblies,  which  are  similar  to  civil- 
ian spent  fuel,  have  been  reprocessed 
in  quantity  without  difficulty.  Zircal- 
loy  fuel  assemblies  which  have  clad- 
ding similar  to  commercial  fuel  rods 
have  been  reprocessed  successfully  at 
Hanford. 
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The  article  claimed  that  reprocess- 
ing plants  operate  at  only  10  to  35  per- 
cent efficiency. 

But— Savannah  River,  Idaho,  and 
Hanford  have  all  performed  at  better 
than  80  percent  capacity.  According  to 
Monsieur  de  Mazancourt  of  the 
French  Embassy  their  La  Hague  plant 
has  been  operating  at  over  100  percent 
of  design  capacity  during  the  first  half 
of  1982,  not  10  percent  as  stated  in  the 
article. 

Reprocessing  plants  are  uneconomi- 
cal according  to  the  Post. 

But— Idaho  records  show  a  benefit- 
to-cost  ratio  after  discounting  of  1.5. 

According  to  the  Post,  the  French 
La  Hague  plant  had  "on  the  average, 
one  serious  accident  about  every  4 
months  from  January  1980  to  June 
1982." 

But— the  French  Government  said 
that  they  have  had  no  serious  acci- 
dents which  could  have  endangered 
workers  or  the  environment. 

The  Post  reported  the  Tokai  Mura 
reprocessing  plant  had  to  be  shut 
down  this  April  for  1  year  because  "ra- 
dioactive matter  touched  the  heating 
steam  of  the  fuel  rod  melting  pool." 

But— Mr.  Shirakawa  of  the  Embassy 
of  Japan  said  there  was  a  small  leak  In 
a  dissolver  that  is  being  repaired  while 
the  plant  continues  operating  on  the 
No.  2  dissolver. 

There  is  no  way  to  classify  the  state- 
ments made  in  the  article  other  than 
to  categorize  them  as  utter  falsehoods. 

One  element  of  the  U.S.  solution  to 
nuclear  waste  disposal  is  in  Bamwell, 
S.C.  While  we  would  not  bury  the 
waste  in  South  Carolina  because  of 
soil  conditions  and  high  water  table, 
the  Allied  facility  in  that  State  could 
be  utilized  for  reprocessing.  Reprocess- 
ing allows  us  to  reduce  the  scope  of 
the  waste  first  and  extract  the  long- 
term  radioactive  elements  which  are 
reusable— they  can  be  put  right  back 
as  fresh  fuel  to  generate  power. 

Once  reprocessing  is  performed, 
what  remains  are  relatively  short-lived 
elements  which  decay  more  rapidly 
such  that  in  roughly  500  years  they 
are  as  dormant  as  normal  background 
radiation  in  an  average  uranium  mine. 
It  is  useful  to  think  about  500  years  in 
terms  of  manmade  objects  from  previ- 
ous civilizations.  I  can  point  to  the 
pyramids  and  I  can  tell  my  constitu- 
ents "See,  they  are  4,000  years  old," 
and  I  can  point  to  pottery  found  in 
Egypt  and  say,  "Look  that  is  2,000 
years  old."  I  can  also  say  to  them  that 
I  am  concerned  about  their  health  and 
safety  and  I  want  them  to  enjoy  a 
strong  economy;  both  goals  are  possi- 
ble. If  you  encapsulate  the  waste  in 
glass  after  reprocessing  and  then  place 
the  rigid  glassified  material  in  a  stain- 
less steel  container  and  slide  it  into  a 
hole  in  an  appropriate  host  rock,  it 
will  be  stable  for  centuries.  But  Bam- 
well, or  a  similar  plant  must  be  operat- 
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ed  first  so  that  we  can  isolate  glassi- 
fied  waste  and  not  spent  fuel  with  its 
great  energy  content.* 


A  SOUTH  BRONX  SUCCESS 
STORY 


HON.  ROBERT  GARCU 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  GARCIA.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  pay  tribute  to 
a  Bronx  success  story.  So  often,  the 
only  news  we  hear  of  the  South  Bronx 
is  about  the  poverty  and  hopelessness. 
As  a  lifelong  resident  of  the  South 
Bronx,  I  know  that  there  is  more  to 
the  South  Bronx  than  this  distorted 
image.  It  is  also  a  place  full  of  possibil- 
ity and  achievement. 

An  example  of  this  kind  of  achieve- 
ment is  work  done  by  the  James  & 
Kirtland  Iron  Works,  located  on  St. 
Ann's  Avenue  on  149th  Street.  In  1863, 
the  iron  works  completed  work  on  the 
dome  fot  the  Nation's  Capitol  Build- 
ing. The  dome  which  remains  as  a 
symbol  of  the  American  democracy  is 
also  a  symbol  of  success  and  achieve- 
ment in  the  South  Bronx. 

The  statue  of  Abraham  Lincoln,  in 
the  Lincoln  Memorial,  was  al&o  the 
work  of  South  Bronx  artist/craftomen, 
the  Piccirrilli  brothers.  At  their  studio 
on  142d  Street,  the  six  Piccirrilli 
brothers  sculpted  the  statue  for  the 
memorial,  and  presented  it  to  the 
United  States  for  the  unveiling  on  Me- 
morial Day  in  1922. 

Both  the  James  &  Kirtland  Iron 
Works  and  the  Piccirrilli  brothers  are 
examples  of  South  Bronx  contribu- 
tions to  American  history.  The  South 
Bronx  also  has  a  rich  history  full  of 
tradition.  It  is  important  to  note  that 
even  today,  the  South  Bronx  is  far 
from  dead  and  hopeless.  The  people 
who  live  in  the  South  Bronx  are  proud 
to  carry  on  its  rich  legacy.* 


THE  ORIGINAL  DISARMERS 


HON.  JOHN  J.  LaFALCE 

OF  irew  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JvXy  28,  1982 
•  Mr.  LaFALCE.  Mr.  Speaker,  later 
this  week  the  House  will  consider 
House  Joint  Resolution  521,  calling  for 
a  mutual  and  verifiable  freeze  on  and 
reductions  in  nuclear  weapons  and  for 
the  approval  of  the  Salt  II  agreement. 
In  preparation  for  this  momentous 
debate,  I  wish  to  direct  our  colleagues' 
attention  to  an  editorial  that  appeared 
in  the  Niagara  Gazette  on  July  20. 
1982.  The  editorial,  entitled  "Creators 
of  Atomic  Bomb  Started  Anti-Nuke 
Drive."  puts  today's  public  outcry 
against  our  nuclear  arsenals  of  de- 
struction in  proper  historical  perspec- 
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tive,  for  it  was  Oppenheimer,  Einstein, 
and  Fermi,  names  most  associated 
with  our  Nation's  fledgling  nuclear 
weapons  development  program,  who 
were  the  original  disarmers. 

Mr.  Speaker,  the  great  minds  who 
developed  the  first  atomic  bomb  were 
not  only  great  scientists  capable  of 
harnessing  unknown  forces,  but  they 
were  also  humanitarians  who  immedi- 
ately recognized  the  destructive  poten- 
tial of  that  which  they  had  wrought. 
They  were  compelled  to  speak  out 
against  their  own  offspring  when  they 
realized  that  such  might  placed  at  the 
disposal  of  man  could  lead  to  armaged- 
don. 

We  failed  to  heed  the  voices  of  these 
great  men.  Mr.  Speaker,  and  as  a 
result  the  challenge  we  face  today  to 
reduce  the  massive  nuclear  arsenals  of 
the  United  States  and  Soviet  Union  is 
perhaps  greater  than  the  original  dis- 
armers could  have  imagined. 

I  hope  that  we  are  prepared  to  meet 
this  challenge  so  that  future  genera- 
tions will  associate  the  names  Ein- 
stein, Oppenheimer,  Fermi,  and  others 
not  with  parentage  of  the  bomb  but 
with  leadership  of  the  movement  that 
fought  the  threat  of  nuclear  anihila- 
tion  and  won. 

The  editorial  follows: 

Creators  of  Atoiuc  Bomb  Started  Airn- 
NukkDrivx 

Only  two  weeks  before  American  B-29s 
dropped  the  atomic  bombs  that  would  force 
the  Japanese  to  surrender  In  World  War 
Two,  the  first  atomic  device  was  exploded  at 
Trinity  Site  in  the  New  Mexico  desert. 

That  was  37  years  ago.  In  mid-July.  1945. 

Many  of  those  involved  In  the  anti-nuclear 
weapons  movement  today  were  not  yet  bom 
when  the  Trinity  test  took  place,  and  it  may 
be  worth  their  while  to  note  that  the  earli- 
est advocates  of  nuclear  weapons  control  In- 
cluded some  of  the  scientists  who  made  the 
weapons  possible  and  then  came  to  regret 
what  they  had  done. 

Perhaps  we  should  all  reflect  on  how  the 
creators  came  to  view  their  creation.  Like 
Dr.  Frankenstein,  many  of  them  eventually 
sought  to  destroy  what  they  had  labored  so 
long  and  hard  to  bring  Into  being. 

Albert  Einstein  U  the  scientist  whose 
name  became  most  widely  known  to  the 
public  at  large  during  the  20th  century.  Ein- 
stein had  little  to  do  with  the  building  of 
the  first  bomb,  but  he  was  persuaded  in 
1939  to  apply  pressure  to  President  Roose- 
velt on  the  side  of  pushing  ahead  with  the 
atomic  project. 

Einstein,  as  ardent  pacifist,  deeply  regret- 
ted his  decision  In  later  years.  The  physi- 
cist's last  public  statement  before  his  death 
in  1955  was  a  call  for  an  end  to  the  nuclear 
arms  race.  He  said  Just  after  the  war  that  if 
he  had  known  that  Germany  would  not  suc- 
ceed with  Its  own  atomic  project,  'I  would 
not  have  lifted  a  finger." 

Entreaties  to  politicians  to  halt  the  arms 
race  often  fall  on  deaf  ears  today,  and  so  it 
was  then.  When  In  1944  it  became  increas- 
ingly apparent  to  the  Allies  that  the  Nazis 
did  not  have  a  bomb  and  in  fact  were  not 
even  close,  many  of  the  scientists  at  Los 
Alamos,  N.M..  were  faced  with  a  moral  di- 
lenuna.  Should  work  on  the  bomb  proceed 
in  view  of  Germany's  pending  collapse? 

The  eminent  Danish  physicist  Nils  Bohr, 
on  the  team  at  Los  Alamos,  visited  Roose- 
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velt  in  late  summer.  1944.  and  suggested 
that  the  secret  of  the  bomb  be  shared  Inter- 
nationally. He  had  presented  the  same  plan 
to  Winston  Churchill  in  July.  Both  leaders 
rejected  the  plea. 

After  the  Trinity  test.  Leo  Szilard  and 
Enrico  Fermi,  two  other  scientists  working 
at  Los  Alamos,  formed  the  Committee  on 
Political  ar.d  Social  Problems  to  argue 
against  using  the  weapon.  The  committee 
recommended  that  the  bomb  be  dropped  in 
an  uninhabited  place  where  the  Japanese— 
and  the  world— could  see  its  destructive 
force. 

But  President  Tnmian- new  to  the  Job 
after  Roosevelt's  death— was  convinced  that 
the  bomb  would  bring  a  quick  end  to  the 
war  and  save  countless  American  lives.  As  a 
result,  atomic  bombs  were  drop[>ed  on  Hiro- 
shima and  Nagasaki  on  Aug.  6  and  9,  1945, 
killing  more  than  200.000  people. 

The  might  of  those  weapons  was  but 
child's  play  compared  to  the  destructive 
force  of  the  missiles  buried  in  silos  in  the 
Soviet  Union  at  this  moment  targeted  for 
Niagara  Falls. 

The  possibUity  of  their  use  is  infinitely 
real,  infinitely  horrifying.  The  best  scientif- 
ic minds  in  the  world  came  to  realize  that 
fact  more  than  35  years  ago.  Increasing 
numbers  of  everyday  citizens  are  coming  to 
accept  the  danger  and  speak  out  against  it 
now. 

Physicist  J.  Robert  Oppenheimer  quoted 
the  sacred  Hindu  epic,  the  Bhagavad-Gita. 
after  witnessing  the  Trinity  test.  The  lines 
have  been  repeated  many  times,  but  they 
bear  quoting  once  more:  "If  the  radiance  of 
a  thousand  suns/  Were  to  burst  at  once  into 
the  sky/  That  would  be  like  the  splendor  of 
the  Might  One.  .  .  ./I  am  become  Death,/ 
The  Shatterer  of  Worlds."* 


REGISTRY  OF  INTERPRETERS 
FOR  THE  DEAP 


HON.  LAWRENCE  J.  DeNARDIS 

OP  coNNECTicrrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1982 

•  Mr.  DeNARDIS.  Mr.  Speaker,  it  is  a 
great  honor  for  me  to  acknowledge 
July  27  as  National  Recognition  Day 
for  the  Registry  of  Interpreters  of  the 
Deaf.  Through  their  outstanding  ef- 
forts in  bridging  the  communication 
gap  between  the  deaf  and  hearing 
worlds,  sign  language  interpreters 
have  done  sind  are  continuing  to  do  an 
invaluable  service  for  our  Nation  and 
the  nearly  14  million  deaf  and  hear- 
ing-impaired citizens,  who  are  leading 
meaningful  and  productive  lives. 

As  an  organization  dedicated  to  im- 
proving the  training  and  certification 
procedures  for  interpreters  as  well  as 
working  to  make  Federal.  State,  and 
local  services  available  to  the  deaf  and 
hearing  Impaired,  the  Registry  of  In- 
terpreters for  the  E>eaf  involving  5.000 
dedicated  individuals,  makes  possible 
communication  and  understanding  be- 
tween the  deaf  and  individuals  with 
normal  hearing. 

Mr.  Speaker,  I  am  also  pleased  to  an- 
nounce that  the  Registry  of  Interpret- 
ers for  the  Deaf  will  be  holding  their 
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national  convention  in  Hartford. 
Conn.,  my  home  State  and  the  birth- 
place of  the  American  School  for  the 
Deaf— the  first  institution  of  its  kind 
in  the  United  States. 

Once  again  I  congratulate  the  Regis- 
try of  Interpreters  for  the  Deaf  on 
this  special  day.  and  also  wish  them 
many  more  years  of  success  and  con- 
tinued service  to  humanity.* 


ABORTION  SIMPLY  STATED  IS 
THE  KILLING  OP  A  BABY 


JMI 


HON.  HENRY  J.  HYDE 

OP  ILLIIfOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  HYDE.  Mr.  Speaker,  one  of 
America's  most  trenchant  journalists. 
John  D  Lofton.  Jr..  has  written  a  typi- 
cally hard-hitting  column  appearing  in 
the  July  7.  1982.  Washington  Times. 
He  discusses  the  glaring  inconsisten- 
cies inherent  in  Planned  Parenthood's 
fundraising  advertisements  in  a  way 
that  is  both  instructive  and  interesting 
and  I  commend  Mr.  Lofton's  article  to 
my  colleagues: 

[From  the  Washington  Times.  July  7,  1982) 

Abortion.  Simply  Stated,  Is  the  Kilung  op 

A  Baby 

(By  John  Lofton) 

Once  upon  a  time,  way  back  in  the  E>ark 
Ages,  the  mid-1960s  A.D.,  the  folks  at 
Planned  Parenthood  believed  that  in  an 
aboriion  a  baby  was  killed,  or  so  they  said. 

In  1965.  a  booklet  titled  'Plan  Your  Chil- 
dren for  Health  and  Happiness"  was  pub- 
lished by  Planned  Parenthood/World  Popu- 
lation. In  this  publication  was  a  question- 
and-answer  section  in  which  the  following 
was  asked:  Is  birth  control  an  abortion?  The 
answer: 

"No.  It  is  definitely  not  an  abortion.  Abor- 
tion kills  the  life  of  a  baby  after  it  has 
begun.  It  is  dangerous  to  your  life  and 
health.  It  may  make  you  sterile  so  that 
when  you  want  a  child  you  cannot  have  it. 
Birth  control  merely  postpones  the  begin- 
ning of  life." 

But  aU  this  is  ancient  history.  It  is  now 
the  1980s.  And  the  folks  at  PP  are  in  the 
vanguard  of  those  forces  that  favor  the  le- 
galization of  abortion  to  kill  babies.  In  fact, 
nowadays,  the  PP  folks  don't  even  seem  able 
to  distinguish  between  having  a  baby  and 
killing  a  baby.  And,  to  make  matters  even 
more  confusing,  the  folks  at  PP  are  today 
attacking  those  who  still  believe  what  they 
used  to  believe;  that  is.  that  abortion  kills  a 
baby. 

Plarmed  Parenthood  of  Maryland  recently 
ran  a  full-page  ad  in  the  Baltimore  Sun. 
The  ad  showed  a  man  and  wife  in  bed  and 
between  them  was  another  man  wearing  a 
dark  suit,  a  tie  and  hom-rimmed  glasses. 
The  headline  at  the  top  of  the  ad  reads. 
"The  Decision  to  Have  a  Baby  Could  Soon 
Be  Between  You.  Your  Husband  and  Your 
Senator." 

The  copy  in  this  ad  says  the  Senate  Judi- 
ciary Committee  has  taken  "An  unprece- 
dented first  step  toward  depriving  you  of 
your  most  fundamental  personal  right:  the 
right  to  have  the  number  of  children  you 
want.  When  you  want  them.  Or  to  have 
none  at  all."  The  step  spoken  of  is  the  so- 
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called  Hatch  Amendment  authored  by  Sen. 
Orrin  Hatch,  R-Utah. 

Calling  possible  Senate  passage  of  the 
Hatch  Amendment  a  "nightmare "  that  is 
becoming  a  "reality,"  the  PP  ad  says,  "Back- 
ing this  amendment  are  right-wing  U.S.  sen- 
ators who  want  to  impose  their  religious  be- 
liefs on  you.  Your  friends.  Your  friends. 
Your  family.  Everyone."  The  ad  urges  its 
readers  to  clip  a  coupon  and  send  money  be- 
cause: "Now  more  than  ever,  we  must  fight 
to  keep  the  government  from  governing 
your  private  life.  The  state  of  safe  and  legal 
abortion  hangs  in  the  balance." 

There  is  no  doubt  that  the  PP  ad  is  clever. 
But  it  is  grossly  misleading.  Hatch's  legisla- 
tion does  not  seek  to  limit  the  decision  to 
have  a  baby.  What  the  Hatch  amendment 
to  the  Constitution  would  do  is  allow  the 
states  and  Congress  to  restrict  the  so-called 
right  to  kill  a  baby,  an  unborn  baby— a 
human  being  in  its  earliest  stage  of  develop- 
ment. This  Is  a  crucial  distinction. 

There  may  be  good  reasons  for  lulling 
unborn  babies.  I  can't  think  of  any,  but 
that's  not  the  point.  The  point  is  that  abor- 
tion is  the  killing  of  a  baby.  And  killing  a 
baby  is  not  the  same  thing  as  having  a  baby. 
In  the  case  of  the  former,  a  baby  dies:  in  the 
cases  of  the  latter,  a  baby  lives. 

To  talk  with  a  Plaimed  Parenthood 
person  is  to  talk  with  a  person  who  seems  to 
know  nothing  about  either  the  birds  or  the 
bees.  When  I  ask  Dan  Pellegrom,  executive 
director  of  the  Maryland  PP,  if  an  unborn 
baby  is  a  human  life,  he  says:  "No." 

Me:  "But  two  humans  made  it.  How  could 
it  be  anything  other  than  a  human  life?" 

Pellegrom:  "Oh,  two  human  beings  make 
all  Idnds  of  things." 

Me:  "like  what?" 

Pellegrom:  (pausing)  "All  kind  of  objects, 
all  kinds  of  things.  I  mean.  I— you  know—" 

Me:  "Would  you  agree  that  an  unborn 
baby  is  alive?" 

Pellegrom:  'Well,  the  sperm  and  egg  are 
alive  before  they  are  united.  Obviously  cells 
exist  and  there  are  such  things  as  living 
cells.  I'm  not  going  to  tell  you  that  sperm 
and  the  egg  aren't  alive." 

Me:  "When  do  you  think  human  life 
begins?" 

Pellegrom:  "I  don't  know.  I  think  St.  Au- 
gustine said  at  quickening." 

Now,  this  is  fascinating.  We  are  in  the 
latter  half  of  the  20th  century.  But  in  re- 
sponse to  my  question,  which  is  a  medical 
question  having  to  do  with  biology,  Pelle- 
grom cites  the  views  of  a  religious  authority 
who  lived  centuries  ago! 

This  sort  of  confusion  of  realms  is  absurd. 
Aristotle  was  undoubtedly  a  brilliant  philos- 
opher but  he  knew  not  his  hind  quarters 
from  his  elbow  as  regards  certain  other  sub- 
jects. He  maintained  that  women  had  fewer 
teeth  than  men;  he  said  that  children  would 
be  healthier  if  conceived  when  the  wind  is 
from  the  north:  he  believed  the  brain  was 
an  organ  to  cool  the  body,  and  he  stated 
that  elephants  suffering  from  insomnia 
could  be  cured  by  rubbing  their  shoulders 
with  salt,  olive  oil  and  warm  water. 

Over  and  over,  when  I  press  him,  Dan  Pel- 
legrom refuses  to  take  a  stand.  He  refuses  to 
say  if  he  thinks  an  unborn  baby  is  a  human 
life.  Repeatedly,  he  says  abortion  is  a  "Pri- 
vate matter"  that  individuals  must  decide 
for  themselves. 

But  this  is  a  copout.  As  G.  K.  Chesterton 
observed:  "To  admire  mere  choice  is  to 
refuse  to  choose."  Whatever  else  may  be 
said  of  the  pro-lifers,  they  have  not  ducked 
the  key  abortion  question.  They  have  made 
their  choice.  They  say  it  is  killing.  And  they 
are  correct. 
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On  the  subject  of  the  imposition  of  be- 
liefs, Pellegroms  view  is  bigoted.  If  one 
group's  pro-life  position  is  based  on  religion, 
the  word  of  the  God  of  the  Bible,  the  impo- 
sition of  this  view  by  law  Is  "dangerous. "  he 
says.  Why?  Because  this  would  negate  the 
secular  humanistic  beliefs  of  the  pro-abor- 
tion crowd  whose  god  is  "free  choice. "  Thus, 
the  imposition  by  law.  of  a  non-religious 
pro-abortion  position  Is  fine.  But,  the  Impo- 
sition of  a  religious,  godly  pro-life  position  Is 
something  to  t)e  feared.  The  double  stand- 
ard Is  obvious  and  despicable. 

Truly,  it  is  the  pro-abortion  forces  who 
are  really  the  metaphysicians.  Pellegrom 
tells  me  he  thinks  the  government  should 
intervene  to  protect  the  life  of  a  I  hour-old 
baby  even  if  the  mother  conscientiously  and 
freely  chooses  to  smother  it  to  death. 

I  asked:  Why?  Why  is  it  murder  to  kill  a  1- 
hour-old  baby  but  OK  to  kill  the  same  baby 
when— a  few  hours  or  weeks  or  months  ear- 
lier—it was  inside  its  mother? 

Pellegrom  objects  to  my  use  of  the  word 
baby.  But  when  I  change  the  terminology 
from  the  rights  of  Bom  Baby  A  versus 
Unborn  Baby  B  to  the  rights  of  Bom  Baby 
A  versus  Thing  B,  he  still  doesn't  respond, 
asking:  "Well,  you  know,  where  are  we  going 
here?"  The  answer  with  him,  of  course,  is: 
nowhere. 

The  Planned  Parenthood  ad  says  that 
abortion  is  "something  personal,  not  politi- 
cal." But  this  cannot  be  true.  In  a  civilized 
society,  the  killing  of  an  Innocent  baby- 
bom  or  unbom — can  never  be  Just  a  private 
matter.  No  way.* 


ST,  ANTHONY'S  BAND  CLUB 
HONORS  CHARLES  ESTRELLA 


HON.  MARGARET  M.  HECKLER 

OF  MASSACHUSETTS 
Df  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mrs.  HECKLER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  honoring  a  fine  and 
outstanding  citizen  residing  in  my  dis- 
trict. Mr.  Charles  Estrella.  Mr.  Es- 
trella  is  a  humble  man,  a  man  who  has 
given  30  years  of  dedicated  service  to 
the  Pall  River,  Mass.,  Parks  Depart- 
ment and  a  man  who  served  his  coun- 
try during  the  Second  World  War  in 
the  U.S.  Navy.  Mr.  Estrella  is  also  a 
man  who  shares  my  great  love  of 
music.  During  his  tour  with  the  Navy 
he  was  a  member  of  the  1st  U.S.  Am- 
phibious Marching  Band  and  for  the 
past  25  of  his  64  years  has  been  a  man- 
ager and  player  in  the  St.  Anthony's 
Band  Club  of  Fall  River.  It  was  my 
great  pleasure  to  accompany  this  club 
on  their  trip  to  St.  Anthony's  Feast  in 
Portugal,  where  I  became  aware  of  the 
Invaluable  contribution  Mr.  Estrella 
has  made  to  this  fine  group,  as  well  as 
the  great  contribution  the  band  has 
made  to  music  lovers  everywhere. 

On  Saturday  July  31,  Mr.  Estrella 
will  be  honored  by  the  St.  Anthony's 
Band  Club  on  the  occasion  of  his  re- 
tirement. As  this  fellow  band  members 
prepare  to  celebrate  this  momentous 
day  and  to  share  in  the  Estrella  fami- 
ly's happiness,  I  thought  it  appropri- 
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ate  to  honor  Charles  not  only  on  his 
retirement,  but  also  for  his  years  of 
loyal  service  to  his  community,  his 
State,  and  his  country.  I  ask  my  col- 
leagues to  join  me  in  extending  my 
most  heartfelt  congratulations  on  this 
occasion  and  my  wishes  for  a  happy 
and  prosperous  retirement.* 


SCOUTS  SAVE  LIVES 


HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  we  all 
know  what  a  tremendous  influence  the 
Boy  Scouts  of  America  are  in  prepar- 
ing our  youth  for  the  duties  and  re- 
sponsibilities of  citizenship  but  today  I 
would  like  to  commend  this  fine  pro- 
gram, and  three  of  its  participants,  for 
a  more  immediate  accomplishment— 
the  saving  of  two  lives. 

The  two  incidents  occurred  nearly 
100  miles  apart,  but  they  dramatically 
demonstrate  the  value  of  Boy  Scout 
training  not  only  to  our  youths  but  to 
the  general  public  as  a  whole. 

Tim  Moffses  of  Madison,  Fla.,  was 
spending  the  day  at  the  Suwannee 
River  when  he  noticed  that  Allyson 
Gardner,  also  at  the  river  with  her 
church  group,  was  caught  in  the  cur- 
rent and  in  danger.  Another  group 
member  went  to  her  assistance  and 
also  got  caught  in  the  current,  where- 
upon Tim  Moffses  and  his  friend, 
Gard  Gardner,  went  to  their  assist- 
ance. Miss  Gardner  was  successfully 
pulled  from  the  river  while  the  other 
swimmer  succeeded  in  making  his  own 
way  to  shore. 

Explorer  Scouts  David  Aldridge  and 
Joe  Hsu  of  Tallahassee  were  also  cred- 
ited last  month  with  giving  lifesaving 
assistance  to  a  woman  who  had  lost 
consciousness. 

The  fact  that  three  of  these  four 
outstanding  young  men  have  received 
Boy  Scout  training  attests  to  the  value 
of  this  organization  not  only  to  the  in- 
dividual but  all  aU  of  society.* 
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coming  employer  preferences  for 
younger  workers  and  strenuous  com- 
petition in  the  job  market. 

Under  current  law,  the  targeted 
group  which  includes  older  workers- 
SSI  recipients— is  too  restrictive  and. 
as  the  chart  below  indicates,  is  the 
least  served  group  under  the  program. 
It  is  my  hope  that  by  adding  a  new 
category  of  disadvantaged  workers  we 
will  increase  the  access  of  mature 
workers  to  available  jobs. 

TJTC  certificatioju  issued  by  the 
Department  of  Labor  in  fiscal  year  1981 

Cooperative  education  youth 1 78.984 

Economically  disadvantaged 

youth 176.131 

Vocational   rehabilitation   refer- 
rals   16.311 

Economically  disadvantaged 

Vietnam  veterans 16.112 

Economically  disadvantaged  ex- 
convicts 14,970 

General  assistance  recipients 8,189 

SSI  recipienU 884 

Total 411,581 

This  legislation  is  particularly  ap- 
propriate at  a  time  when  our  Nation  is 
experiencing  post  World  War  II  record 
unemployment.  Studies  show  that  fol- 
lowing a  recession,  half  of  those  who 
become  unemployed  do  not  find  jobs 
of  comparable  status  or  pay  and  the 
majority  of  those  who  fall  into  this 
category  are  in  their  fifties  or  older.  In 
addition  to  those  who  are  experiencing 
recent  unemployment,  there  continues 
to  be  a  willing  and  capable  pool  of 
older  persons  who  need  and  want  to  t>e 
a  part  of  the  labor  force.  A  1979  Lou 
Harris  survey  found  that  in  the  65  and 
older  age  group  alone.  9  miUion  people 
needed  and  wanted  employment. 

I  am  joined  in  sponsoring  this  legis- 
lation by  Mr.  Stokes.  Mr.  Mitchell  of 
New  York,  Mr.  Minish,  Mr.  Corcoran, 
Mr.  Evans  of  Georgia,  Mrs.  Martin, 
Mr.  Barnes,  Mr.  Fazio.  Mr.  Roe.  Mr. 
Hughes.  Mr.  Daub,  Mr.  Pepper,  and 
Mr.  John  BtntTON. 

I  hope  that  all  of  my  colleagues  will 
give  it  favorable  consideration.* 
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TARGETED  JOBS  TAX  CREDIT 
BILL 


HON.  MATTHEW  J.  RINALDO 

OP  NEW  jeatSEv 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  RINALDO.  Mr.  Speaker,  I  am 
introducing  a  bill  to  extend  the  target- 
ed jobs  tax  credit  program  through 
fiscal  year  1983  and  to  encourage  the 
employment  of  low-income  older  per- 
sons. My  primary  purpose  in  introduc- 
ing this  bill  is  to  promote  the  employ- 
ment of  older  persons,  particularly 
those  with  low  incomes,  who  have  sig- 
nificant labor  market  disadvantages 
and  often  need  special  help  in  over- 


H.R.  5133.  PAIR  PRACTICES  IN 
AUTOMOTIVE  PRODUCTS  ACT 


HON.  WILLIAM  L  DANNEMEYER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  19S2 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
as  a  member  of  the  Committee  on 
Energy  and  Commerce.  I  have  been 
examining  H.R.  5133,  the  proposed 
Fair  Practices  in  Automotive  Products 
Act.  This  legislation  has  been  reported 
out  of  the  Subcommittee  on  Com- 
merce, Transportation  and  Tourism 
and  may  come  before  the  full  commit- 
tee in  the  near  future. 

It  is  my  view  that  the  bill  is  unfair  to 
consumers,  labor,  and  the  domestic 
automobile  industry.  Separate  analy- 
ses   by    the    Congressional    Research 


Service  and  the  Department  of  Com- 
merce indicate  that  this  is  an  ill-ad- 
vised approach  to  solve  the  problems 
of  the  U.S.  auto  industry. 

This  bill  will  increase  car  prices,  not 
reduce  them. 

It  will  reduce  American  jobs,  not  in- 
crease them. 

It  will  injure  U.S.  auto  companies, 
not  help  them. 

For  these  reasons,  upon  which  I  will 
elaborate,  I  oppose  H.R.  5133  and  urge 
my  colleagues  to  reject  it  as  well. 

This  legislation  would  require  that, 
for  model  years  beginning  after  June 
30.  1982.  a  specified  percentage  of 
total  production  costs  of  all  automo- 
tive products,  both  cars  and  parts,  sold 
in  the  United  States  by  an  automobile 
producer,  must  come  from  domestic 
labor  and  domestically  produced  parts. 
This  percentage  would  increase  with 
the  number  of  motor  vehicles  sold  by  a 
given  manufacturer.  The  maximum 
domestic  content  ratios  would  be 
reached  as  of  model  year  1985. 

The  intent  of  domestic  content  re- 
quirements is  to  restrict  the  number  of 
foreign-made  motor  vehicles  that  can 
be  sold  in  the  United  States  and  the 
amounts  of  foreign-made  parts  in  U.S.- 
produced  vehicles.  These  restrictions 
would  shelter  domestic  producers  from 
competition.  In  so  doing,  however, 
content  requirements  serve  to  camou- 
flage the  real  causes  of  the  auto  indus- 
try's problems. 

Restrictions  such  as  those  proposed 
in  H.R.  5133  should  not  be  enacted 
into  law.  Short-term  protective  bene- 
fits to  auto  manufacturers  are,  in  the 
long  term,  disproportionately  damag- 
ing to  a  Isu'ger  number  of  concerns. 
The  evidence  supporting  this  claim  is 
clear. 

The  underlying  flaw  of  this  legisla- 
tion is  that  it  would  trigger  rising  costs 
for  manufacturers  in  the  United 
States  and  trigger  rising  prices  for 
consumers.  According  to  the  Com- 
merce Department  study,  passage  of 
H.R.  5133  would  increase  all  automo- 
bile prices  by  a  minimum  of  10  r>er- 
cent.  In  addition,  as  a  result  the  Con- 
sumer Price  Index  will  increase  by  0.3 
percentage  points.  Finally,  enactment 
of  H.R.  5133  would  place  over  $15  bil- 
lion in  U.S.  exports  in  a  vulnerable  po- 
sition relative  to  retaliatory  action  by 
our  trading  partners. 

Proponents  of  H.R.  5133  assert  that 
the  legislation  will  reduce  unemploy- 
ment by  creating  800,000  jobs.  To  the 
contrary,  the  Congressional  Research 
Service  has  concluded  that  this  bill 
could  result  in  a  net  loss  of  jobs.  For 
additional  information,  see  "Local 
Content  Laws  and  Automobile  Im- 
ports: Arguments  Pro  and  Con."  Any 
gains  in  employment  that  would  be 
made  by  H.R.  5133  would  be  largely,  if 
not  totally,  offset  by  the  loss  of  about 
165,000  American  jobs  that  are  de- 
pendent upon  auto  imports.  Even  as- 
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suming  a  1-for-l  transfer  of  sales  from 
embargoed  imports  to  domestic  cars, 
the  CRS  report  indicates  that  not 
more  than  46,000  autoworkers  would 
be  reemployed  as  a  result. 

Enactment  of  domestic  content  legis- 
lation could  lead  to  a  near  breakdown 
in  the  areas  of  components  and  subas- 
semblies of  American  manufacturers. 
The  growing  production  of  "world 
cars,"  which  enable  producers  to  use 
less  costly  parts  and  produce  more  ef- 
ficiently, would  be  restricted.  Cars 
such  as  these  are  critical  to  the  recov- 
ery of  the  domestic  companies.  For  ex- 
ample, the  CRS  study  mentioned  earli- 
er points  out  that  the  Chrysler  Corp. 
would  have  been  unable  to  produce 
the  volume  of  K-cars  without  engines 
from  abroad.  General  Motor's  J-car  is 
produced  with  parts  from  nine  coun- 
tries. Ford's  Escort  and  Lynx  are  de- 
signed as  "world  cars"  that  contain 
the  parts  and  components  made  most 
efficiently  by  a  particular  country. 
Further,  the  American  Motors  Corp.  is 
pinning  its  hopes  on  joint  production 
with  the  French  firm  Renault  of  a 
new  vehicle  using  50  percent  domestic 
parts  and  50  percent  foreign  parts.  As 
the  Wall  Street  Joimial  noted,  domes- 
tic content  legislation  such  as  H.R. 
5133  "would  deliver  a  knock-out  punch 
to  GM's  and  Ford's  world  car'  strate- 
gies of  consolidating  world  production 
and  gaining  access  to  the  highest  qual- 
ity, lowest  cost  engines  and  parts." 

Clearly,  as  one  can  see,  this  bill 
would  reduce  competition  in  the  auto- 
mobile industry.  Incentives  for  new  in- 
vestment and  productivity  advances 
would  be  reduced.  Consumer  choice 
would  be  limited.  By  legislating  the 
idea  that  firms'  and  consumers'  op- 
tions should  be  limited  implies  an  inef- 
ficient use  of  limited  world  resources. 

We  must  also  be  mindful  of  the  nu- 
merous negative  implications  for  U.S. 
trade  policy,  should  we  enact  H.R. 
5133.  Adoption  of  this  import  restric- 
tion invites  retaliatory  action  against 
U.S.  export  products  and  jeopardized 
potential  new  markets.  This  legislation 
would  establish  a  precedent  which 
runs  counter  to  the  accepted  economic 
principle  of  trade  based  on  compara- 
tive advantage.  The  bill  would  violate 
provisions  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT),  of 
which  the  United  States  is  a  signatory, 
which  prohibit  domestic  content  re- 
quirements. We  catmot  afford  the  pro- 
tectionist signals  that  this  legislation 
would  send. 

All  of  us  want  our  economy  and  the 
automobile  industry  to  recover.  But 
the  problems  we  face  in  achieving  re- 
covery will  not  be  solved  by  imposing 
domestic  content  requirements. 
Rather,  they  will  be  solved  by  creating 
an  economic  climate  in  which  U.S. 
companies  and  employees  are  produc- 
tive and  competitive.  Interest  rates 
must  come  down  if  car  purchases  are 
to  be  affordable  for  the  average  poten- 
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tial  buyers.  This  will  not  happen  until 
Federal  deficits  and  the  borrowing 
which  ensues  from  deficit  spending 
are  brought  under  control.  Inefficient 
work  rules  and  regulatory  mandates 
must  also  be  examined  for  reform.  Ul- 
timately, the  task  falls  to  auto  execu- 
tives, union  leaders,  and  rank-and-file 
employees,  to  manufacture  cars  which 
meet  the  needs  of  U.S.  consumers  over 
the  rest  of  the  competition,  foreign 
and  domestic. 

At  least  one  other  instance  in  which 
we  sought  to  treat  the  symptoms  of 
economic  problems  through  the  use  of 
trade  measures  comes  to  mind.  In  the 
1920's  we  faced  a  similar  situation.  To 
alleviate  a  short-term  problem.  Con- 
gress imposed  heavy  tariffs  through 
the  adoption  of  the  Smoot-Hawley 
Act.  As  the  framers  of  the  act  intend- 
ed, the  tariffs  reduced  U.S.  imports, 
raised  the  demand  for  domestically 
produced  goods  and  services,  and  pro- 
vided an  initial  stimulus  to  the  overall 
economy.  However,  other  ramifica- 
tions also  developed.  Foreign  retalia- 
tion followed  passage  of  the  Smoot- 
Hawley  Act  which  substantially  re- 
duced U.S.  aggregate  economic  activity 
and  increased  unemployment. 

Jude  Wanniski,  in  "The  Way  the 
World  Works,"  sums  up  the  real  mean- 
ing of  protectionist  legislation.  He 
writes: 

Indeed,  the  Smoot-Hawley  Act  dealt  a 
severe  blow  to  the  U.S.  economy  in  the  early 
1930's.  The  stock,  market  crash  of  1929  and 
the  Great  Depression  ensued  because  of  the 
passage  of  the  Smoot-Hawley  Tariff  Act  of 
1930. 

Wanniski  traces  the  congressional 
consideration  of  the  Smoot-Hawley 
Tariff  Act  during  1929  and  the  reac- 
tion of  the  stock  market  to  develop- 
ments on  Capitol  Hill  relating  to  the 
legislation.  He  argues  that  while  the 
act  was  not  enacted  and  implemented 
untU  1930.  the  effect  of  the  progress 
of  the  bill  through  the  legislative  proc- 
ess was  a  sufficient  signal  to  the  stock 
market  to  produce  the  events  leading 
up  to  the  crash  in  October  1929. 

While  I  will  have  more  to  say  about 
the  history  of  the  Smoot-Hawley  Act 
and  the  lessons  we  should  leam  from 
it,  suffice  it  to  say  at  this  juncture 
that  we  should  heed  Wanniski's  warn- 
ing that  "a  return  to  protectionism 
would  be  a  blow  to  the  world  econo- 
my." 

I  urge  my  colleagues  to  oppose  H.R. 
5133  should  it  come  before  the  Energy 
and  Commerce  Committee  or  the 
floor.* 


UNION  COMPULSION 


HON.  L  A.  (SKIP)  BAFAUS 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  BAFALIS.  Mr.  Speaker,  since  I 
have  always  supported  right-to-work 
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legislation  and  helped  to  author  the 
provision  now  part  of  Florida's  Consti- 
tution when  I  served  in  the  State  legis- 
lature, I  am  seriously  concerned  that 
there  is  an  active  effort  nationwide  to 
undermine  the  protection  afforded 
nonunion  employees  in  States  with 
right-to-work  laws.  For  this  reason,  I 
would  like  to  insert  in  the  Record  a 
copy  of  an  article  which  recently  ap- 
peared in  the  Miami  Herald.  This  arti- 
cle gives  a  brief  history  of  the  case 
Lord  against  Local  Union  No.  2088.  in- 
volving employees  on  two  Air  Force 
bases  in  the  State  of  Florida,  and  the 
ramifications  of  the  Supreme  Court's 
decision  to  let  stand  the  ruling  of  the 
Fifth  Circuit  Court  of  Appeals. 

[Prom  the  Miami  Herald.  June  30. 1982] 
Union  Compulsion 

Workers  shouldn't  be  fired  or  denied  a  Job 
merely  because  they  aren't  members  of  a 
union.  To  prevent  such  discrimination,  20 
states  have  enacted  "right  to  work"  laws  as 
authorized  since  1947  by  the  Taft-Hartley 
Act. 

Florida  is  among  those  20  states.  Its  law. 
however,  has  proved  to  be  useless  to  six 
non-union  employes  of  RCA  International 
Service  Corp.  (RCA).  They  were  excluded 
from  working  on  the  space  shuttle  because 
they  weren't  members  of  a  union  holding  a 
contract  with  RCA. 

The  workers  challenged  their  exclusion  in 
court.  This  week  the  U.S.  Supreme  Court 
dealt  them  a  setback.  It  let  stand  an  ap- 
peals-court decision  upholding  their  exclu- 
sion from  jobs. 

The  appeals  court  had  ruled  that  Federal 
law  prevails  over  state  law  on  Federal  instal- 
lations such  as  the  Kennedy  Space  Center 
at  Cape  Canaveral.  As  an  interpretation  of 
the  way  the  law  is,  the  lower  court's  view 
now  has  the  Supreme  Court's  imprimature. 

There  is  reason  to  wonder,  however, 
whether  the  Supreme  Court  might  not  have 
ruled  differently  had  the  Solicitor  General, 
representing  the  Federal  Government,  pur- 
sued the  case  enthusiastically  by  raising 
Constitutional  issues  of  unlawful  discrimi- 
nation. 

Perhaps  the  Reagan  Administration  will 
encourage  him  to  do  so  when  the  Supreme 
Court  is  asked  to  hear  similar  cases— and 
several  are  pending.  He  should,  for  impor- 
tant Constitutional  issues  need  to  be  clari- 
fied. 

Meanwhile,  Congress  ought  to  take  a  new 
look  at  Federal  labor  law  In  light  of  the  Su- 
preme Court  ruling.  A  law  barring  compul- 
sory unionism  on  Federal  Installations  or 
even  among  Federal  contractors  is  In  order. 

To  be  fair,  the  law  ought  not  rule  out  con- 
tracts in  which  labor  and  management 
agree  to  let  unions  assess  a  fee  for  essential 
services  that  benefit  nonmembers.  The  fee 
must  bear  a  reasonable  relationship  to  the 
value  of  such  services,  however,  and  must 
not  be  union  dues  in  disguise. 

Letting  unions  charge  nonmembers  a  rea- 
sonable fee  for  such  services  could  help 
disarm  opposition  to  Federal  legislation  out- 
lawing compulsory  unionism.  No  longer 
could  organized  labor  complain  of  "para- 
sites" who  derive  the  benefits  of  unionism 
but  don't  pay. 

Nobody  ought  to  be  coerced  into  joining 
any  organization,  however.  Compulsory  un- 
ionism simply  doesn't  square  with  American 
ideals  exalting  freedom  of  association. 
What's  more,  when  membership  is  truly  vol- 
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untary.  unions  must  work  hard  to  serve  the 
interests  of  their  members.  When  member- 
ship is  compulsory  and  the  dues  just  keep 
flowing  in.  the  union  leaders'  seal  to  serve 
the  workers  often  wanes. 

Compulsory  unionism  is  bad  for  business, 
for  labor,  and  for  the  Constitution's  promise 
of  free  association.  Congress  ought  to  get 
the  Federal  Government  in  step  with  the  20 
sUtes  that  have  had  the  foresight  to  outlaw 
it.« 
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THE  AMERICAN  QUEST  FOR 
PEACE 


July  28.  1882 


EQUTTY-AND  JUSTICE— FOR 
MILITARY  SPOUSES 


HON.  MARGARET  M.  HECKLER 

or  MASSACHUSETTS 
IN  THZ  HOUSE  OF  RrPRESENTATTVES 

Wednesday,  July  28.  1982 

•  Mrs.  HECKLER.  Mr.  Speaker, 
today,  in  accepting  the  gentlewoman 
from  Colorado's  amendment  to  H.R. 
6030.  we  took  an  important  step 
toward  rectifying  a  practice  that 
places  military  spouses  at  a  tremen- 
dous disadvantage  when  their  mar- 
riages end  in  divorce.  Current  law 
treats  these  spouses  differently  than 
spouses  of  civil  service,  foreign  service, 
and  Central  Intelligence  Agency  per- 
sonnel when  it  comes  to  classification 
of  retired  pay  as  marital  property. 

The  U.S.  Supreme  Court,  in 
McCarty  against  McCarty,  recently 
held  that,  absent  a  Federal  statute  to 
the  contrary,  State  courts  could  not 
consider  military  retired  pay  as  mari- 
tal property  subject  to  division  in  a  di- 
vorce settlement. 

This  decision  challenged  this  Con- 
gress to  pass  such  a  statute.  In  my 
view,  such  a  law  is  essential  to  giving 
military  spouses  equity— not  just  with 
other  Federal  spouses,  but  justice 
under  law. 

Our  armed  services  recruit  families. 
For  example,  one  Navy  recruiting  ad  is 
blatantly  directed  to  the  prospective 
Navy  wife.  It  states. 

You're  one  of  a  kind,  and  just  as  impor- 
tant to  us  as  your  husband  .  .  .  CWle  try  to 
make  life  easier  for  you  with  benefits  you 
won't  find  in  civilian  life. 

Yet  when  the  Navy  wife  becomes  an 
ex-wife,  she  is  left  with  nothing— no 
career,  no  medical  insurance,  no  share 
of  retirement  benefits. 

These  military  spouses,  men  and 
women  alike,  deserve  better  from  the 
country  that  they,  too,  have  served. 
That  is  why  I  supported  the  amend- 
ment to  permit  State  courts  to  consid- 
er the  military  pension  as  part  of  mar- 
ital property.  It  is  time  we  corrected 
this  injustice.* 


HON.  JOHN  J.  RHODES 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  RHODES.  Mr.  Speaker,  as  we 
study  and  debate  the  proper  course  for 
America  to  follow  in  its  relations  with 
its  European  allies,  and  in  negotiating 
with  the  Russians  for  the  reduction  of 
nuclear  armaments,  it  is  helpful  to 
consider  the  viewpoints  of  aill  con- 
cerned Americans.  In  this  regard.  I 
would  like  to  commend  to  my  col- 
leagues' attention,  the  remarks  of 
Hon.  Arthur  F.  Bums,  American  Am- 
bassador to  the  Federal  Republic  of 
Germany.  Ambassador  Bums  deliv- 
ered his  speech,  "The  American  Quest 
for  Peace"  at  the  opening  of  South 
German  Radio's  "Focus  on  America 
Week,"  held  in  Stuttgart,  Germany, 
on  June  2.  1982. 

The  Ambassador's  remarks  follow: 
The  Amkricam  Quest  roR  Peace 
(Speech  by  Arthur  P.  Bums  American  Am- 
bassador to  the  Federal  Republic  of  Oer- 

many) 

It  is  a  privilege  to  be  able  to  join  this  dis- 
tinguished company  to  help  inaugurate 
Sueddeutscher  Rundfunk's  "Focus  on  the 
United  States ".  I  am  especially  grateful  for 
the  opportunity  to  address  you  tonight,  for 
we  meet  on  the  eve  of  momentous  interna- 
tional events.  The  leaders  of  the  principal 
Western  powers  are  assembling  in  Versailles 
this  weekend  for  two  days  of  economic  dis- 
cussion. This  will  be  followed  by  a  NATO 
summit  in  Bonn  next  week.  In  addition. 
President  Reagan  will  visit  with  high  gov- 
ernment officials  In  Rome,  London,  and 
Berlin. 

Such  an  intensive  round  of  interchange 
among  the  West's  political  leadership  would 
be  significant  at  any  time.  It  is  all  the  more 
so  now,  for  the  conferees  must  deal  with 
vexing  economic  and  political  questions  at  a 
time  when  many  of  the  Institutions  and  se- 
curity arrangements  that  have  so  succtrss- 
fully  protected  us  during  the  postwar  period 
are  under  widespread  attack.  New  questions 
are  being  asked,  new  doubts  are  being 
raised:  new  fissures  are  apparent  in  the 
body  politic. 

This  challenge  exists,  as  we  know,  on  both 
sides  of  the  Atlantic  and  comes  not  only 
from  fringe  groups  but  also  from  prominent 
citizens  who  argue  that  altered  conditions 
have  eroded  the  utility  of  traditional  ar- 
rangements. It  Is  a  challenge  that  the  as- 
sembled leadership  of  the  Western  powers 
will  Inevitably  have  to  weigh  in  Its  delibera- 
tions. 

Let  me  say.  aa  a  longtime  teacher  and 
public  servant,  that  I  for  one  see  a  construc- 
tive side  in  much  of  the  debate  now  welling 
up  around  our  security  and  economic  rela- 
tionships. NATO,  the  stationing  of  Ameri- 
can troops  in  Europe,  as  well  as  many  post- 
war agreements  Involving  finance  and  com- 
merce go  back  more  than  thirty  years.  As 
has  often  been  noted,  these  arrangements 
have  produced  the  very  conditions  of  stabili- 
ty and  security  that  now  allow  their  contin- 
ued essentiality  to  be  questioned.  As  a 
result,  they  are  undergoing  what  might  be 
called  a  midlife  crisis.  Under  the  circum- 


stances, the  questioning  by  a  new  genera- 
tion of  their  basic  premises  is  not  only  inevi- 
table; it  can— if  done  responsibly— be  benefi- 
cial. 

For  how  can  we  ourselves  be  certain  that 
the  concepts  and  institutions  in  which  we 
have  so  long  placed  our  trust  continue  valid 
unless  we  are  periodically  called  upon  to  re- 
examine and  defend  them?  Only  out  of  such 
a  process  of  questioning  can  come  a  renewed 
assurance  of  their  relevance  and  vitality. 
And  only  such  a  reappraisal  can  stimulate 
the  adjustments  that  new  circumstances 
warrant. 

I  welcome  this  process  of  testing  and  dia- 
logue for  still  smother,  quite  personal 
reason.  I  am  deeply  confident  of  the  out- 
come: confident  that  the  transatlantic  rela- 
tionship Is  fundamentally  strong;  confident 
that  America's  basic  International  [>olicies 
are  sound;  confident  that  the  structures 
that  have  served  the  cause  of  peace  so  well 
are  still  vigorous  and  adaptable  to  new  con- 
ditions; confident,  in  short,  that  the  as- 
simiptlons  that  have  gtiided  the  North  At- 
lantic Alliance  will  stand  up  under  rigorous 
scrutiny— and  emerge  the  better  for  it. 

This  confidence  is  based  on  awareness  of 
the  past  as  well  as  on  my  evaluation  of  the 
present.  Clearly,  it  is  impossible  to  assess 
the  compelling  requirements  of  the  present 
without  a  companion  understanding  of  the 
past.  That  is  why  I  have  spoken  so  often  in 
recent  months  of  the  need  for  better  knowl- 
edge and  appreciation  of  history,  particular- 
ly by  the  young.  The  Ignorance  that  I  have 
encountered  in  this  area,  both  in  Germany 
and  at  home,  is  appalling.  It  accounts,  I  be- 
lieve, for  much  of  the  Intellectually  shabby 
edges  of  the  contemporary  colloquy.  I  am 
especially  troubled  by  those  West  Europe- 
ans who  profess  to  see  little  difference  be- 
tween American  and  the  Soviet  Union— who 
proclam  that  both  are  a  threat  to  interna- 
tional peace  and  order. 

Now,  the  United  States,  like  the  Soviet 
Union,  is  a  large  and  complex  country. 
Unlike  the  Soviet  Union,  however,  ours  is  an 
open  and  democratic  society.  We  accommo- 
date the  competing  aspirations  and  interests 
of  many  different  groups.  Understatement 
is  not  our  national  characteristic,  and  par- 
ticularly at  election  times  we  are  prone  to 
overblown  rhetoric.  But  the  hyperbole  we 
periodically  indulge  in  must  not  be  misread. 
It  tells  more  about  our  political  rites  than 
about  our  policies.  In  the  international  area, 
those  policies  have  been  remarkable  consist- 
ent in  the  postwar  era.  As  Professor  Robert 
Osgood  of  Johns  Hopkins  University  recent- 
ly reminded  us: 

"...  the  continuities  of  American  foreign 
policy  are  always  greater  than  the  political 
claims  to  innovation  would  have  one  believe. 
The  greatest  discontinuities  spring  from  re- 
sponse to  unanticipated  events,  not  from 
changes  of  Administration." 

Our  postwar  efforts  to  seek  a  durable 
peace  represent  the  central  and  most  vital 
part  of  that  continuity. 

Allow  me  to  recall  a  few  of  the  highlights 
of  the  past  record.  In  so  doing,  it  may  be  ap- 
propriate, as  we  await  the  Versailles  meet- 
ing of  this  weekend,  to  begin  by  reflecting 
upon  an  earlier  conference  at  that  same 
site:  the  1919  meeting  which  wrote  such  an 
infamous  epilogue  to  World  War  I. 

The  consequences  that  flowed  from  the 
decisions  taken  at  that  earlier  Versailles  as- 
semblage are  well  known.  Practically  every- 
one now  agrees  that  the  huge  reparations 
exacted  from  the  defeated  powers,  the  stag- 
gering inflation  and  political  turmoil  that 
followed,  plus  the  bitterness  and  anger  that 
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were  Versailles'  legacy,  laid  much  of  the 
basis  for  World  War  11.  More  pertinent  to 
our  present  discussion  is  the  fact  that  later 
Allies  statesmen  learned  the  lessons  to  be 
drawn  from  the  shortsightedness  of  their 
predecessors.  Planning  for  a  peaceful  post- 
war world  began  well  before  World  War  II 
ended.  It  proceeded  from  a  vision  of  the 
world  being  solidly  based  on  the  rule  of 
law— a  world  informed  by  a  spirit  of  true  co- 
operation, with  each  nation  bound  firmly  to 
peaceful  settlement  of  international  dis- 
putes. Beyond  this,  economic  growth  and 
prosperity,  the  absence  of  which  had  con- 
tributed so  materially  to  the  outbreak  of 
World  War  II.  were  to  be  fostered  by 
progessive  dismantling  of  barriers  to  the 
free  flow  of  goods  and  capital  among  na- 
tions. 

As  early  as  July  1944.  at  the  Invitetion  of 
President  Franklin  Roosevelt,  representa- 
tives of  44  countries  convened  in  Bretton 
Woods,  New  Hampshire,  to  formulate  plans 
in  the  monetary  and  financial  field  for  the 
stable  and  prosperous  world  that  the  plan- 
ners envisaged.  Out  of  their  deliberations 
emerged  two  of  the  cornerstone  economic 
institutions  of  the  postwar  world— the  Inter- 
national Monetary  Fund  and  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment. The  following  April,  two  weeks 
before  the  end  of  war  in  Europe,  the  San 
Francisco  Conference  which  drew  up  the 
Charter  of  the  United  Nations,  was  con- 
vened. Whatever  its  shortcomings  in  actual 
practice,  the  Charter  did  become  a  blueprint 
for  international  order— a  world  where  force 
could  be  employed  only  imder  the  most  lim- 
ited circumstances. 

Another  preoccupation  of  American  lead- 
ers of  that  period  was  control  of  the  9wp- 
some  potential  of  atomic  energy— again  in 
the  interest  of  minimizing  the  danger  to 
peace  that  could  later  be  posed  by  reckless 
political  adventurers.  On  June  14.  1946,  the 
United  Slates  unveiled  a  detailed  plan  for 
international  nuclear  control.  This  proposal, 
named  after  Bernard  Baruch  one  of  Ameri- 
ca's distinguished  elder  statesmen,  came  at 
a  time  when  the  United  States  was  the  only 
naUon  in  the  v.orld  Uiat  possessed  nuclear 
weapons.  Still,  in  the  interest  of  creating  a 
sUble  and  peaceful  international  environ- 
ment, the  United  States  offered  to  surren- 
der its  nuclear  monopoly  to  an  international 
authority  that  would  be  entrusted  with  "all 
phases  of  the  development  and  use  of 
atomic  energy,  starting  with  the  raw  materi- 
al." By  providing  for  full  international  con- 
trol, this  prescient  plan  sought  to  prevent 
atomic  undertakings  that  could  endanger 
peace. 

It  is  worth  reflecting  for  a  moment  on 
how  much  less  costly  to  the  peace  of  mind 
of  the  human  family,  to  say  nothing  of  its 
pocketbook,  the  subsequent  years  would 
have  been  if  that  farsighted  proposal  had 
been  accepted.  Unfortunately,  with  the  xen- 
ophobia we  have  come  to  recognize  as  its 
hallmark,  the  Soviet  Union  turned  the  plan 
down,  claiming  that  it  masked  some  sinister 
hegemonic  intent. 

The  Marshall  Plan— the  35th  anniversary 
of  which  we  proudly  celebrate  this  month- 
was  likewise  aimed  at  creating  a  healthy 
and  peaceful  international  environment. 
Rather  than  being  an  early  cold-war  ploy,  as 
has  at  times  been  alleged,  this  plan  was  in 
fact  open  to  the  Soviet  Union  and  other 
East  European  countries.  With  the  notori- 
ous Versailles  precedent  in  mind,  Secretary 
Marshall  and  his  colleagues  realized  that 
the  shattered  European  economies  must  be 
restored  with  American  help.  Their  central 
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purpose  was  to  provide  the  means  that 
would  enable  a  devastated  Europe  to  begin 
producing  and  trading  on  an  ascending  scale 
once  again.  Wisely,  they  also  recognized 
that  the  Europeans  themselves  had  to 
become  actively  engaged  in  the  planning 
process.  As  Marshall  put  it  in  his  memora- 
ble Harvard  University  address  of  June  5, 
1947: 

"It  would  be  neither  fitting  nor  efficacious 
for  this  Government  to  undertake  to  draw 
up  unilaterauy  a  program  designed  to  place 
Europe  on  its  feet  economically.  This  is  the 
business  of  the  Europeans." 

And  significantly,  Marshall  added: 

"Our  policy  is  directed  not  against  any 
country  or  doctrine  but  against  hunger,  pov- 
erty, desperation,  and  chaos.  .  .  .  Any  gov- 
ernment that  is  willing  to  assist  in  the  task 
of  recovery  will  find  full  cooperation  ...  on 
the  part  of  the  United  States  Government. " 

Later  that  month,  Ernest  Bevin,  Georges 
Bidault.  and  Vyacheslav  Molotov,  respec- 
tively the  foreign  ministers  of  Great  Brit- 
ain, France,  and  the  Soviet  Union,  met  in 
Paris  to  consider  the  American  plan.  Britain 
and  Prance  proposed  that  a  joint  steering 
committee  administer  the  program.  Once 
again,  in  a  manner  so  often  since  repeated, 
the  Sovlete  rejected  this  approach  as  inter- 
ference in  their  internal  affairs.  They  de- 
manded that  each  country  independently 
estimate  its  own  requirements  for  help. 
When  Britain  and  France  found  this  posi- 
tion unacceptable,  the  Soviets  withdrew 
from  the  conference. 

Yet  again,  one  cannot  help  but  speculate 
how  different  the  history  or  postwar  Ehirope 
might  have  been  if  the  Soviets— and  the 
other  countries  of  Eastern  Europe  under 
their  control— had  not  repulsed  what  Win- 
ston Churchill  later  called  'the  most  unsor- 
did  act"  in  history,  an  act  that  pumped  over 
$13  billion— a  sum  equivalent  at  today's 
prices  to  four  times  that  figure— into  Eu- 
rope's stricken  economies.  What  we  definite- 
ly know  is  that  Western  Europe  was  pro- 
pelled to  an  historically  unprecedented  im- 
provement of  living  standards,  while  both 
agriculture  and  the  manufacture  of  con- 
sumer products  within  the  Soviet  bloc  lan- 
guished. By  now,  several  West  European 
countries  actuaUy  appear  to  have  a  greater 
per  capita  income  than  does  the  United 
States. 

The  Soviet  pattern  of  resistance  to  Ameri- 
can peace  proposals,  set  in  the  early  postwar 
period,  has  since  then  been  repeated  time 
and  again.  In  particular,  progress  on  arms 
control  has  been  severely  checked  by  Soviet 
opposition  to  on-site  verification.  True, 
there  have  been  some  hard-won  accomplish- 
ments: the  19«3  partial  test  ban  treaty,  the 
1968  nonproliferation  treaty,  the  1972  con- 
vention against  biological  and  toxic  weap- 
ons, and  the  1972  SALT  treaty  among  them. 
But  far-reaching  American  proposals  for  re- 
ducing armaments— President  Elsenhower's 
"Open  Skies"  plan.  President  Kennedy's 
comprehensive  disarmament  initiative. 
President  Carter's  effort  to  secure  an  agree- 
ment prohibiting  production  of  chemical 
weapons,  to  cite  only  a  few  examples— have 
unfortunately  been  rebuffed. 

Most  dismaying  to  Americans  has  been 
the  unrelenting  military  build-up  of  the  So- 
viets and  their  unresponsiveness  to  Western 
moves  in  the  opposite  direction.  They  main- 
tained their  large  armies  following  the  war 
aa  the  Allies  demobilized  their  wartime 
forces.  Their  build-up  continued  as  the  Red 
Army  settled  into  permanent  garrisons  In 
Eastern  Europe  in  the  1950's.  It  continued 
despite  the  serious  arms  control  efforts  of 
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the  1960's.  And  it  continued  and  accelerated 
during  the  detente  of  the  1970's— a  time 
when  the  United  States  was  cutting  its  de- 
fense budget  in  real  terms  and  even  shelving 
plans  for  major  new  weapons,  such  as  the 
B-1  bomber. 

The  Soviet  military  build-up  has  made  the 
world  a  very  dangerous  place.  With  the 
Soviet  Union  now  able  to  project  its  military 
power  worldwide,  no  area  of  the  globe  is 
free  of  potential  intimidation  or  confronu- 
tion.  And  with  the  NATO  countries  com- 
pelled to  respond  by  modernizing  their  mili- 
tary structures  at  the  expense  of  domestic 
programs,  we  are  drawn  once  again  into  a 
vortex  of  escalated  tension  and  social 
unrest.  I  need  hardly  add  that  the  Soviets 
devote  a  much  higher  percentage  of  their 
national  output  to  armaments  than  does  the 
United  SUtes  or  any  other  Western  coun- 
try, and  that  the  Russian  people  themselves 
are  therefore  not  least  among  the  sufferers. 
In  recalling  these  facts  and  this  history, 
my  aim  today  is  not  to  reopen  old  wounds  or 
to  stir  about  in  the  embers  of  old  disputes. 
Nor  is  It  to  eulogize  American  peace  efforts, 
for  we  Americans  have  also  had  our  doubts 
and  suspicions,  and  we  too  have  made  mis- 
takes in  our  quest  for  international  peace. 
Granting  all  that,  I  must  stUl  insist  that 
those  who  now  contemplate  drastic  alter- 
ations in  the  arrangements  that  have  se- 
cured the  safety  and  vital  Interests  of  the 
West  in  the  postwar  pcrloi;  are  under  a 
moral  obligation  to  study,  soberly  and  in 
full  depth,  the  record  that  I  have  placed 
before  you  in  its  most  summary  form.  Those 
who  do  so  wUI  find  that  when  it  comes  to 
persistent  striving  for  peace,  the  scales  tip 
decisively  on  the  side  of  the  West. 

There  is  a  telling  difference,  after  all,  in 
the  drives  and  aspirations  of  the  Soviet 
Union  and  of  the  United  States.  I  do  not 
wish  to  paint  the  Soviets  black  and  us 
white.  But  to  ignore  differences  in  the  histo- 
ry and  culture  of  the  two  countries  is  to 
avoid  reality.  The  Russian  people  have  lived 
throughout  their  tumultuous  history  under 
assorted  czars  and  commissars,  some  benev- 
olent, some  not.  But  few.  if  any,  of  them 
have  achieved  renown  for  championing  the 
individual  righU  of  Russian  citizens.  Ameri- 
cans, on  the  other  hand,  have  been  privi- 
leged throughout  their  history  to  live  under 
a  Constitution  guaranteeing  their  freedom 
to  speak,  write,  vote,  and  worship  as  they 
see  fit,  besides  their  freedom  to  work  for 
themselves  or  for  employers  of  their  choice, 
and  to  spend  or  save  on  whatever  scale  they 
deem  wise  or  proper. 

We  are  justly  proud  of  that  freedom  and 
are  zeailous  in  its  protection.  The  peace  for 
which  we  have  worked  across  the  years  is 
not  a  peace  imposed  by  some  superpower  or 
master  race  on  other  peoples,  but  a  peace 
that  preserves  human  freedom  and  enables 
it  to  flourish.  Our  empathy  with  peoples 
whose  freedom  is  threatened  has  lead  us  in 
the  postwar  period  into  some  controversial 
foreign  undertakings.  Our  role  in  Korea,  in 
Vietnam,  and  more  recently  in  El  Salvador, 
has  provoked  sharp  and  emotional  debate. 
Questions  have  been  raised  about  the 
wisdom,  necessity,  extent,  and  nature  of  our 
support  for  this  or  that  people  or  govern- 
ment. However  one  feels  about  the  particu- 
lar issues  involved.  I  submit  that  our  pur- 
pose in  each  case  has  been  idealistic.  We 
have  sought  neither  territory  nor  any  eco- 
nomic advantage  for  ourselves.  In  every  in- 
stance, our  basic  aim  was  to  assist  a  friendly 
country  to  maintain  its  independence  and 
freedom.  It  is  noteworthy  th^t  even  in  the 
case  of  Vietnam,  where  our  effort  failed,  not 
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a  few  who  opposed  that  war  now  question 
their  earlier  position.  That  Is  hardly  surpris- 
ing, in  view  of  the  frightful  brutality  that 
the  North  Vietnamese  have  inflicted  on 
their  neightwrs. 

Be  that  as  it  may.  my  main  point  is  this: 
American  initiatives  for  peace  over  the 
years  have  been  reinforced  by  being  coupled 
with  initiatives  in  support  of  freedom.  That 
philosopy  continues  to  dominate  our  foreign 
policy.  It  was  well  expressed  by  President 
Reagan  in  his  inaugural  address  when  he 
said: 

.  .  peace  is  the  highest  aspiration  of  the 
American  people.  We  will  negotiate  for  it. 
sacrifice  for  it:  we  will  not  surrender  for  it, 
now  or  ever." 

In  this  spirit,  we  are  now  pressing  for 
arms  reductions  and  for  a  lessening  of  East- 
West  tension.  But  we  are  also  assuring  our- 
selves an  effective  deterrent  force. 

The  resurgence  of  America's  defense  capa- 
bility began  toward  the  end  of  President 
Carter's  administration,  and  it  has  acceler- 
ated materially  under  President  Reagan's 
leadership.  This  shift  in  American  policy 
was  not  undertaken  hastily  or  willfully  by 
our  Congr3ss.  On  the  contrary,  it  has 
evolved  out  of  the  grass-roots  sentiment  of 
the  American  people  who  had  oecome  fear- 
ful of  the  continuing  increase  of  Soviet  mili- 
tary power  and  the  willingness  to  use  it  to 
exploit  the  weakness  of  other  nations.  If 
such  an  awakening  to  the  Soviet  threat  is 
less  conspicuous  in  Europe,  one  reason  may 
well  be  that  our  allies,  especially  the  Feder- 
al Republic  of  Germany,  were  more  atten- 
tive during  the  1970"s  to  the  need  for 
strengthening  NATO's  deterrent  power.  In 
fact,  what  has  come  to  be  known  as  the 
NATO  double-track  decision  was  largely  a 
European  initiative  aimed  at  reestablishing 
the  deterrent  capability  of  the  Alliance.  And 
it  was  precisely  this  decision  that  finally 
persuaded  the  Soviets  to  come  to  the  negoti- 
ating table  in  Geneva. 

On  the  eve  of  the  beginning  of  those  nego- 
tiations last  November  President  Reagan  ex- 
plained with  utmost  clarity  that  the  United 
States  is  fully  committed  to  the  goal  of  vir- 
tual elimination  of  intermediate-range  mis- 
siles in  Europ>e.  and  that  the  United  States 
will  therefore  not  deploy  any  of  the  sophis- 
ticated weapons  scheduled  for  1983  if  the 
Soviet  Union  will  agree  to  dismantle  its  own 
intermediate-range  weapons.  The  President 
went  on  to  commit  the  American  govern- 
ment to  seek  agreements  with  the  Soviet 
Union  to  bring  about  substantial  reductions 
of  conventional  military  forces  in  Europe  as 
well  as  both  American  and  Soviet  interconti- 
nental nuclear  weapons.  The  President  con- 
cluded his  dramatic  proposal  for  buUding 
peace  by  observing  that  "there  is  no  reason 
why  people  in  any  part  of  the  world  should 
have  to  live  in  permanent  fear  of  war;"  that 
"the  time  is  right  to  move  forward  on  arms 
control;"  and  that  "nothing  wlU  have  a 
higher  priority"  for  him  "and  for  the  Amer- 
ican people. " 

Last  month  President  Reagan  followed  up 
this  call  for  sanity  on  military  matters  by 
proposing  a  realistic  two-step  approach  to 
the  control  of  intercontinental  weapons. 
The  first  phase  of  the  President's  plan 
would  seek  to  reduce  American  and  Soviet 
missile  warheads  to  equal  ceilings  at  least  a 
third  below  current  levels,  while  the  second 
phase  would  seek  to  achieve  equal  ceilings 
on  other  strategic  elements  such  as  missile 
throw  weights.  Negotiations  on  this  far- 
reaching  proposal  for  a  phased  reduction  of 
intercontinental  missile  systems  will  soon 
get  under  way.  The  outcome  will  remain 
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highly  uncertain  for  some  time,  but  there  is 
at  least  some  hope  now  that  the  Interests  of 
humanity  will  prevail. 

In  developing  plans  for  these  arms  control 
negotiations,  the  American  government  has 
consulted  frequently  and  extensively  with 
its  NATO  allies.  That  is  as  it  should  be.  The 
best  road  to  International  peace  is  always 
uncertain,  and  Americans  cannot  claim 
greater  wisdom  tnan  Europeans  in  pursuing 
our  common  goal.  Much  has  t>een  heard  re- 
cently about  a  political  development,  com- 
monly referred  to  as  "the  peace  movement, " 
in  which  the  young  people  of  Germany  and 
other  European  countries  arc  particularly 
involved.  The  idealism  of  our  young  people 
is  highly  admirable  and  must  never  be  frus- 
trated. It  is  regrettable,  all  the  same,  that 
their  well-intentioned  thoughts  about  war 
and  peace  are  not  disciplined  by  historical 
knowledge  of  the  human  condition.  All  of  us 
in  the  West,  whether  young  or  old.  must 
never  forget  that  NATO  is  the  instrument 
for  peace  that  has  shielded  our  security  and 
freedom  for  a  generation  and  a  half.  Some 
adaptation  in  the  scope  and  vision  of  NATO 
may  well  be  desirable;  but  when  we  talk  se- 
riously about  peace  movements,  let  us  re- 
spect the  preponderant  truth  that  the 
North  Atlantic  Alliance  Ls  the  one  effective 
and  proven  peace  movement  with  which  we 
have  been  blessed  in  this  troubled  century. 

The  political  principle  underlying  NATO 
is  direct  and  simple:  an  attack  on  one 
member  nation  is  an  attack  on  all.  But 
NATO  has  a  moral  as  well  as  political  di- 
mension. What  has  made  NATO  such  an  ef- 
fective movement  for  peace  is  that  it  is  an 
alliance  of  nations,  freely  Joined  with  one 
another,  to  preserve  and  protect  the  basic 
values  on  which  our  Western  civilization  is 
based:  namely,  respect  for  the  rights  of  the 
individual,  respect  for  the  rule  of  law,  re- 
spect for  the  principles  of  democracy.  It  is 
these  shared  vtilues  that  have  given  NATO 
its  fundamental  strength— that  have  made 
it  a  peace  movement  unprecedented  in  its 
success  at  preserving  peace.  It  deserves  our 
continued  commitment  and  support  because 
it  works  and  there  is  none  better.* 
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AFRICARE  ESSAY  CONTEST 


essay  contest  which  appeared  in  the 
Washington  Post  (District  Weekly)  on 
May  26,  1982,  at  page  DC-2: 

Stager  Clay  Smith,  Atricare  E^say 
Winner 

Stager  Clay  Smith,  a  Junior  at  Woodrow 
Wilson  Senior  High  School  and  the  son  of  J. 
Clay  Smith,  Jr.,  of  16th  Street,  NW.,  won  a 
trip  of  seven  days  in  West  Africa  and  two 
days  in  Paris  this  summer  as  first-place 
winner  in  the  Africare  Essay  Contest  on 
Africa. 

Accompanying  Smith  to  the  awards  cere- 
mony was  Elizabeth  Newsome,  who  taught 
Smith  to  read  years  ago  at  the  Maude  Price 
Nursery  School  on  Warder  Street.  NW. 

The  contest  theme  was  "Africa  and  the 
United  States:  Interdependence."  Its  goal 
was  to  contribute  to  students'  understand- 
ing of  the  Importance  of  Africa  in  relation- 
ship to  the  rest  of  the  world  by  encouraging 
D.C.  public  school  students  to  give  serious 
thought  to  African  history,  current  events, 
culture  and  sciences. 

Other  grand-prize  winners  were  seniors 
Tyrone  Lassiter  of  Dunbar  Senior  High, 
who  won  a  second-place  $500  cash  scholar- 
ship; Darrell  Brown  of  Theodore  Roosevelt 
Senior  High,  who  won  a  third-place  $250 
cash  scholarship;  and  Mary  Norris  of 
Dunbar  Senior  High,  who  won  a  fourth- 
place  $125  cash  scholarship. 

Named  as  'best  essayists"  for  their 
schools  were  Lydia  Brooks,  Armstrong 
Adult  Center,  Patty  Hannaham,  Banneker 
Senior  High;  Esther  I.  Amobi,  Cardozo 
Senior  High;  Terry  Pearson,  McKinley 
Senior  High;  and  Gwendolyn  Arnold.  H.D. 
Woodson  Senior  High.  Honorable  mention 
essayists  were  Michelle  A.  Caplan  of  Ban- 
neker Senior  High  and  Phyllis  D.  Brown  of 
Dunbar  Senior  High.  Best  essayists  and 
honorable  mention  winners  were  awarded 
African  artifacts  from  Niger,  West  Africa. 

Africare  was  established  in  1971  in  the 
District  to  help  improve  the  quality  of  life 
in  rural  Africa.* 


THE  75TH  WEDDING  ANNIVERSA- 
RY FOR  MR.  AND  MRS.  PRANK 
D'AMBROSIO 


HON.  HAROLD  WASHINGTON 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  WASHINGTON.  Mr.  Speaker, 
the  members  of  the  Congressional 
Black  Caucus  have  a  keen  interest  in 
the  growth  and  development  of  Africa 
and  in  programs  which  assist  young 
Americans  to  better  understand  its  sig- 
nificance. For  this  reason.  I  take  this 
opportunity  to  commend  Africare  for 
sponsoring  the  first  Africare  essay 
contest  on  the  subject  of  "Africa  and 
the  United  States:  Interdependence." 
A  special  word  of  congratulations  is 
extended  to  each  of  the  essay  finalists, 
and  especially  to  the  first  place 
winner,  Stager  Clay  Smith,  a  17-year 
junior  from  Woodrow  Wilson  Senior 
High  School  in  Washington.  D.C.  Mr. 
Smith's  paper  was  on  "Africa  and  the 
United  States:  Factors  Supporting  the 
Concept  of  Interdependence." 

I  am  inserting  in  the  Record  the  at- 
tached news  article  on  the  Africare 


HON.  EUGENE  V.  ATKINSON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1982 

•  Mr.  ATKINSON.  Mr.  Speaker,  on 
August  15,  1982.  I  will  have  the  honor 
to  participate  in  a  75th  wedding  anni- 
versary celebration  In  honor  of  Mr. 
and  Mrs.  Frank  D'Ambrosio.  Sr.  They 
were  united  in  marriage  on  August  15, 
1907,  at  St.  Theresa  Roman  Catholic 
Church  in  Waterville,  Conn.  Present- 
ly. Mr.  and  Mrs.  DLAmbrosio,  Sr.. 
reside  in  Ellwood  City.  Pa. 

I  will  be  brief,  but  I  am  sure  that  my 
colleagues  would  be  interested  in 
taking  a  moment  to  consider  the  dedi- 
cation that  these  two  individuals  made 
to  one  another,  to  their  family,  and  to 
society. 

Frank  D'Ambrosio,  Sr..  spent  40 
years  working  for  the  United  States 
Steel  in  Monaca.  Pa.  In  addition,  he 
was  a  farmer  for  50  years.  P^lrthe^- 
more,  Frank  was  a  member  of  the 
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Sons  of  Italy  in  Ellwood  City.  Togeth- 
er, he  and  wife  Elizabeth  raised  14 
children;  72  grandchildren;  69  great 
grandchildren;  and  32  great  great 
grandchildren. 

To  be  married  for  this  long  period  of 
time,  especially  with  the  increase  of 
the  divorce  rate,  shows  true  devotion 
to  one  another.  May  they  serve  as  an 
excellent  example  to  their  community, 
as  well  as  to  America,  to  prove  that  a 
lot  of  hard  work.  time,  and  sacrifice 
preserves  one  of  America's  most  cher- 
ished institutions,  the  family.  Thank 
you.* 


A  UNISPACE  INITIATIVE  FOR 
PEACE 


JMI 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  upcoming  United  Nations 
Conference  on  the  Exploration  and 
Peaceful  Uses  of  Outer  Space  (Uni- 
space)  will  not  only  place  our  techno- 
logical know-how  under  world  scruti- 
ny, but  will  also  put  our  political  savvy 
to  the  test.  This  is  true  of  all  U.N.  con- 
ferences, but  is  particularly  true  in 
light  of  the  short  time  we  have  had  to 
prepare  for  this  conference.  The 
United  States  only  began  preparing 
for  it  8  months  ago.  And  the  U.S.  dele- 
gation will  receive  its  first  briefing 
from  the  State  Department  tomorrow, 
just  10  days  before  they  are  to  repre- 
sent our  country  in  a  major  interna- 
tional conference. 

As  a  congressional  adviser  to  Uni- 
space  1982.  I  have  been  concerned 
about  this  lack  of  preparation.  But 
more  distressing  has  been  the  ap- 
proach the  United  States  is  taking  to 
the  whole  conference.  U.S.  delegation 
organizers  have  stubbornly  insisted 
that  the  conference  is  strictly  con- 
cerned with  technical  matters.  I  think 
this  flies  in  the  face  of  reality.  For  ex- 
ample, there  are  a  number  of  coun- 
tries, primarily  the  developing  coun- 
tries, that  are  concerned  with  satellite 
uses  by  the  U.S.S.R.  and  the  United 
States  and  other  developed  countries. 
The  dissemination  of  data  gathered  by 
remote  sensing  satellites  is  a  very  sen- 
sitive issue.  Rather  than  addressing 
the  fears  of  these  countries  in  a  con- 
structive way.  and  making  some 
friends  in  the  process,  we  are  ignoring 
their  problems. 

One  exception  to  the  damage  control 
approach  being  taken  to  the  U.S.  par- 
ticipation in  Unispace  is  a  proposal  of- 
fered by  my  colleague  from  Kansas 
(Mr.  Winn).  It  is  similar  to  a  proposal 
for  the  establishment  of  an  interna- 
tional peacekeeping  satellite  which 
would  be  part  of  a  larger  United  Na- 
tions Satellite  Monitoring  Agency. 
"Peacesat."  as  it  has  been  referred  to. 
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would  serve  to  monitor  military  activi- 
ties over  the  globe  and  aid  in  arms 
control  verification.  I  would  like  to 
join  with  my  colleague.  Mr.  Winn,  in 
calling  for  discussion  of  this  initiative 
at  Unispace  1982.  We  can  further  our 
goal  of  arms  limitation  and  develop 
the  peaceful  uses  of  outer  space.  At 
the  same  time,  we  can  signal  to  the 
world  that  we  intend  to  be  leaders  in 
the  pursuit  of  peace. 

I  would  like  to  submit  for  the 
Record  a  recent  article  which  ap- 
peared in  Chemical  and  Engineering 
News  on  the  subject  of  Unispace 
which  discusses  the  peacekeeping  sat- 
ellite proposal. 

The  article  follows: 

[Prom  the  Chemical  and  Engineering  News, 

July  26.  1982] 

UN  To  Debate  Uses  of  Space  Science 

(By  Wil  Lepkowski) 

Vienna  Unispace  conference  will  discuss 
commercial  uses  of  satellites  for  meeting  de- 
veloping countries'  needs;  military  uses  also 
on  agenda. 

In  about  two  weeks,  the  United  Nations 
will  be  staging  another  of  those  huge  con- 
ferences around  a  major  scientific  and  tech- 
nological theme.  This  one  is  on  the  uses  of 
outer  space.  The  site  will  be  Vienna.  And 
the  politics  likely  will  be  hot. 

Up  to  last  December,  it  wasn't  clear 
whether  the  U.S.  would  be  sending  a  delega- 
tion at  all  to  the  conference,  called  Uni- 
space, seeing  it  as  another  forum  where  the 
U.S.  would  be  set  up  as  an  opponent  of 
progress  by  left-leaning  developing  coun- 
tries. But  by  February,  the  U.S.  had  decided 
to  go  and  appointed  Gerald  Helman  as  head 
of  the  delegation. 

Many  issues  are  expected  to  consume  long 
hours  of  debate.  One  is  the  handling  of  data 
received  from  privately  financed  remote 
sensing  satellites  surveying  the  resources  of 
various  countries.  The  developing  countries 
fear  that  the  countries  possessing  that  tech- 
nology (U.S.,  U.S.S.R.,  Prance,  and  soon 
Japan)  will  be  gathering  Information  on 
their  resources,  keeping  it  to  themselves, 
and  then  selling  It  to  customers.  The  Issues 
come  down  to  who  owns  the  data,  whether 
gathering  and  disseminating  them  without 
permission  is  legal  or  at  least  ethical,  and 
whether  the  countries  being  surveyed 
should  be  kept  completely  Informed  about 
who  is  doing  the  surveying  and  what  they 
are  finding. 

Related  to  that  is  the  Information  beamed 
down  from  broadcast  satellites.  The  devel- 
oping countries  want  to  keep  undesirable 
programing  off  their  airwaves  and  will  be 
pressing  for  some  kind  of  protocol  over  the 
control  of  that  broadcasting. 

A  third  major  issue  Involves  telecommuni- 
cation satellites  which  are  set  permanently 
over  one  section  of  Earth.  Only  so  many  po- 
sitions are  available  for  these  satellites  and 
the  developing  countries  want  some  sites  for 
their  own  use.  The  U.S.  says  frequencies  can 
be  reserved  on  these  satellites  for  other 
countries. 

The  big  sleeper  could  be  the  debate  over 
the  militarization  of  space.  The  French  are 
proposing  to  establish  a  special  Internation- 
ally administered  reconnaissance  satellite 
that  would  keep  watch  over  hostile  activi- 
ties around  the  world.  The  satellite  would 
be  part  of  a  larger  United  Nations  SateUlte 
Monitoring  Agency  that  would  perform  all 
technologically  feasible  functions  such  as 
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weather  forecasting,  programing,  environ- 
mental monitoring,  resource  explorations, 
crop  forecasting,  and  communications.  But 
the  peacekeeping  role  would  be  the  politi- 
cally incendiary  topic.  Both  the  Soviet 
Union  and  the  U.S.  oppose  the  system,  since 
neither  wants  a  third  force  peering  down  on 
its  mUltary  activities. 

Still,  the  Idea  seems  to  be  catching  on  in 
some  unlikely  places.  For  example,  conserv- 
ative Rep.  Larry  Winn  (R.-Kan.)  announced 
during  an  afternoon  earlier  this  month  that 
the  "peace  satellite"  was  an  idea  whose  time 
had  come  and  that  he  would  be  introducing 
a  resolution  for  Congress  to  endorse  the 
idea.  Winn  says  he  intends  to  ask  President 
Reagan  to  bring  up  the  subject  during  his 
forthcoming  summit  meeting  with  Soviet 
party  chairman  Leonid  Brezhnev. 

"If  they  could  agree  that  we  would  make  a 
joint  effort  to  build  and  man  a  peace-keep- 
ing satellite,  that  would  give  the  greatest 
signal  to  everybody  In  the  world  that  the 
two  leaders  want  peace. "  he  told  the  Kansas 
City  Times. 

Winn,  since  he  is  running  for  reelection  in 
his  district,  may  have  political  reasons  for 
adopting  such  an  uncharacteristic  stance  on 
arms  control.  He  reports  detecting  strong 
sentiments  among  his  constituents  for  ef- 
forts to  end  the  constant  nuclear  arms  esca- 
lation in  the  paradoxical  cause  of  stability. 
But  the  proposal  has  its  naive  aspects,  espe- 
cially in  establishing  the  kind  of  organiza- 
tion and  funding  that  would  guarantee, 
first,  that  the  system  could  be  afforded  and 
second  that  the  data  gatherers  could  be 
trusted  with  the  information. 

So  the  conference  should  be  interesting  to 
watch.  Satellite  technology  does  promise  to 
change  drastically  the  political  perceptions, 
if  not  the  organization,  of  the  world  since  it 
tends  to  dissolve  borders.  The  chemical  in- 
dustry is  involving  itself  slowly  in  these  ho- 
rizons. For  instance.  Dow  Chemical  and 
Hercules  just  signed  on  as  clients  with  Sat- 
ellite Business  Systems  Inc.  to  link  their  of- 
fices around  the  country  electronically  in 
one  communications  system.  The  Industry  is 
almost  certain  to  play  some  kind  of  a  role  in 
the  mission  of  the  resource  satellites  that 
more  and  more  will  go  Into  orbit  during  the 
1980s. 

But  as  far  as  the  conference  is  concerned, 
caution  is  the  keynote.  As  a  report  issued  a 
few  days  ago  by  Congress'  Office  of  Tech- 
nology Assessment  said:  'Few  in  the  U.S. 
are  aware  of  the  conference  and  of  its  po- 
tential Importance  to  this  country's  space 
policy  and  the  future  of  its  aerospace  indus- 
try. Many  U.S.  leaders  view  this  conference 
with  suspicion.  Consequently,  they  seek  to 
minimize  its  importance  in  the  hope  of  lim- 
iting the  damage  it  might  do  to  U.S.  politi- 
cal and  commercial  interests."* 


JAMAICA  SUPPORTS  CARIBBEAN 
BASm  INITIATIVE 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
outstanding  citizens  from  the  Caribbe- 
an and  Central  America  who  came  to 
Washington  last  week  included  some 
of  the  region's  leading  representatives 
of  government,  culture,  the  private 
sector,  and  the  financial  community. 
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They  traveled  at  their  own  expense 
for  the  purpose  of  informing  the  U.S. 
Congress  of  their  position  concerning 
the  Caribbean  and  Central  American 
Revitalization  Act. 

These  educated,  enlightened,  and  &r- 
ticulate  spokesmen  and  women  justi- 
fied their  need  through  their  public 
support  of  the  President's  proposal.  In 
addition,  they  also  learned  much 
about  what  was  happening  in  the  Con- 
gress with  respect  to  committee  action 
on  this  legislative  proposal.  Now  they 
have  returned  to  their  own  countries 
to  inform  and  clarify  the  potential 
impact  of  this  legislation  on  their  own 
communities. 

The  interest  is  high.  For  example, 
the  oldest  free  newspaper  in  that  part 
of  the  world,  the  Kingston,  Jamaica 
Gleaner,  has  done  a  special  feature 
which,  in  effect,  pays  tribute  to  the 
American  democratic  system. 

These  men  and  women  are  to  be  con- 
gratulated. Among  those  who  came, 
and  should  be  recognized,  were  the  Ja- 
maicans lead  by  the  Right  Honorable 
Deputy  Prime  Minister  Hugh  L. 
Shearer.  The  latter  not  only  visited 
with  President  Reagan,  but  also  met 
with  the  majority  of  those  members 
who  are  on  committees  working  on 
this  legislation.  These  people  empha- 
sized trade  assistance  and  investment 
and  not  permanent  aid. 

Those  with  the  Private  Sector  Orga- 
nization of  Jamaica  (PSOJ)  were: 

Avis  Henriques,  currently  serving 
her  second  term  as  president  of  the 
PSOJ.  She  is  also  a  past  president  of 
the  Jamaica  Chamber  of  Commerce 
and  is  an  executive  member  of  the  Ja- 
maica Employers'  Federation;  J.  Paul 
Thomas,  deputy  president  of  the  Ja- 
maica Manufacturers'  Association  and 
chairman  of  the  Task  Force  on  Foot- 
wear of  the  Prime  Minister's  Commit- 
tee on  Investment  and  Employment: 
Prakash  Vaswani.  immediate  past 
president  of  the  Jamaica  Exporters' 
Association  and  the  Honorary  Secre- 
tary of  the  PSOJ:  Geoffrey  Messado,  a 
chartered  accountant  and  general 
manager  and  director  of  Carreras  De- 
velopments Ltd.;  Neville  James,  man- 
ager of  the  PSOJ  since  January,  1981; 
and  Dr.  Richard  Lowe,  senior  director, 
Jamaica  National  Investment  Promo- 
tions. Ltd. 

Following  is  President  Reagan's 
statement  on  the  Caribbean  Basin  Ini- 
tiative. 

Caribbean  Basin  Initiativk 

I  want  to  welcome  the  bipartisan  compro- 
mise which  has  been  reached  in  the  House 
Foreign  Affairs  Committee  on  my  request 
for  emergency  economic  assistance  under 
the  Caribbean  Basin  Initiative.  It  is  my 
hope  that  the  compromise  will  be  supported 
by  a  large  majority  of  the  members  of  the 
committee.  The  bill  will  authorize  the  full 
amount  of  our  request  of  $350  million.  A 
total  of  $100  million  would  be  authorized 
for  El  Salvador,  with  $20  million  of  this  for 
support  of  that  country's  land  reform  pro- 
gram. While  somewhat  less  than  our  orlgl- 
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nal  request,  this  $100  million  will  provide  a 
vital  boost  to  the  Salvadoran  economy  and 
help  to  ensure  continued  progress  in  the  po- 
litical and  economic  reform  in  that  country. 

Additional  amounts  of  assistance  provided 
under  this  bill  would  go  to  Costa  Rica.  Hon- 
duras. Jamaica,  the  Dominican  Republic, 
the  island  countries  of  the  Eastern  Caribbe- 
an. Haiti.  Belize,  and  Guatemala. 

Elarly  action  on  the  Caribbean  Basin  Initi- 
ative is  a  high  priority  (or  my  administra- 
tion. It  is  my  hope  the  Appropriations  Com- 
mittees of  the  House  and  Senate  will  give 
early  and  favorable  consideration  to  this 
legislation.  Favorable  action  in  both  Hoi^ses 
on  the  critical  trade  and  investment  initia- 
tives of  our  program  is  also  imperative.* 


STANISLAV  ZUBKO 


HON.  LAWRENCE  J.  DeNARDIS 

OF  CONNXCnCtTT 
IN  THZ  HOUSE  OF  RXPRXSDrTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DeNARDIS.  Mr.  Speaker.  I  am 
once  again  pleased  and  honored  to 
participate  in  the  Congressional  Vigil 
for  Soviet  Jews.  As  a  participant  in 
this  most  important  excercise.  I  am 
mindful  of  the  staggering  emigration 
figures  recorded  in  recent  months.  Ac- 
cording to  statistics  obtained  from  the 
National  Conference  on  Soviet  Jewry, 
during  the  first  half  of  1982.  1.500 
Jews  were  permitted  to  emigrate  from 
the  Soviet  Union— a  94  percent  drop 
when  compared  to  the  first  half  of 
1979,  during  which  a  record  25,000 
Jews  were  given  visas.  Last  month 
alone,  only  182  Jews  were  able  to  emi- 
grate from  the  Soviet  Union. 

I  want  to  bring  to  the  attention  of 
my  colleagues  today  the  case  of  long- 
time Kiev  refusenik,  Stanislav  Zubko. 
In  May  1981,  the  Kiev  KGB  entered 
Zubko's  apartment  on  the  pretext  of 
investigating  a  robbery  in  a  neighbor's 
apartment,  once  inside,  authorities 
confiscated  what  they  allegedly  be- 
lieved to  be  a  small  quantity  of  hash- 
ish and  a  firearm.  They  cdso  took  a 
Hebrew  book,  the  possession  of  which 
is  outlawed. 

Zubko  was  brought  to  trial  in  July 
and  charged  with  "Illegal  keeping  of 
arms"  and  "Illegal  possession  of 
drugs"— under  articles  222  and  229  of 
the  Ukrainian  Criminal  Code,  respec- 
tively. He  was  sentenced  to  4  years  in  a 
labor  camp.  Declaring  his  Innocence, 
Zubko  stated  that  both  the  pistol  and 
hashish  found  were  placed  there  by 
the  security  police. 

Prior  to  his  incarceration.  Zubko 
had  been  a  leader  among  the  Kiev  re- 
fuseniks.  As  is  the  case  with  Zubko, 
several  Kiev  activists  have  been  arrest- 
ed and  imprisoned  under  highly  ques- 
tionable circumstances  in  an  effort  to 
suppress  the  growing  feeling  of  dissat- 
isfaction toward  the  Soviet  regime  for 
its  abuses  of  basic  human  liberties.  In 
recent  months,  we  have  witnessed  a 
sharp  increase  in  the  number  of  such 
arrests,  while  also  noting  a  dramatic 
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falloff  in  the  emigration  flow  from  the 
Soviet  Union.  Mr.  Speaker,  it  is  criti- 
cally important  that  we  continue  to 
closely  monitor  this  situation,  while 
offering  hope  and  support  to  those  in 
need.  Through  the  Congressional  Vigil 
for  Soviet  Jews,  Members  of  Congress 
may  be  of  such  asssitance.* 


July  28,  1982 


EL  SALVADOR  CERTIFICATION 


HON.  JOE  MOAKLEY 

or  MASSACHUSETTS 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  MOAKLEY.  Mr.  Speaker,  today 
I  rise  to  express  my  outrage  at  the 
Reagan  administration's  certification 
of  El  Salvador.  Never  in  my  recollec- 
tion has  any  previous  administration 
so  dangerously  combined  an  ignorance 
of  history  with  a  total  misreading  of 
current  reality  as  have  President 
Reagan  fmd  his  advisers  in  their  policy 
toward  El  Salvador.  It  is  hard  for  me 
to  understand  how  anyone  who  has 
lived  through  the  tragedies  of  Viet- 
nam and  Iran  could  be  so  anxious  to 
send  American  military  aid  to  a  gov- 
ernment with  such  a  total  disrespect 
for  human  rights. 

The  Foreign  Assistance  Act  of  1981, 
conditions  certification  of  El  Salvador 
on.  among  other  things,  that  "the 
Government  of  El  Salvador  is  making 
a  concerted  effort  to  comply  with 
internationally  recognized  human 
rights."  Clearly,  in  light  of  the  reports 
of  Roberto  D'Aubuisson's  (Chairman 
of  Constituent  Assembly  in  El  Salva- 
dor) horrendous  record  on  human 
rights— such  a  certification  cannot  be 
made  in  good  faith.  In  addition,  it  has 
been  reported  that  Mr.  D'Aubuisson 
has  begun  dismantling  many  of  the  es- 
sential land  and  economic  reforms. 

Mr.  Speaker,  the  United  States 
should  be  working  for  and  urging  a  ne- 
gotiated settlement  in  El  Salvador  and 
should  not  be  sustaining  the  present/ 
extremist  regime  with  arms.  I  intend 
to,  once  again,  join  with  my  colleagues 
in  »n  effort  to  call  for  the  suspension 
of  military  aid  to  El  Salvador  and  to 
declare  the  President's  certification 
"null  and  void"  in  that  it  is  not  in  com- 
pliance rrlth  the  laws  set  forth  in  the 
Foreign  Assistance  Act  of  1981. 

Mr.  Speaker,  I  recently  received  an 
informative  and  disturbing  rei>ort  on 
human  rights  conditions  In  El  Salva- 
dor since  the  March  elections  from 
Amnesty  International.  I  would  like  to 
submit  this  report  to  the  Record  for 
the  benefit  of  my  colleagues. 
Amnestt   International   Concerns   in   El 

Salvador  Following  the  Elections  for  a 

Constituent  Assembly  Held  on  March 

28.  1982 

In  the  period  following  the  elections  for  a 
constituent  assembly  held  on  March  28. 
1982.  reports  of  human  rights  violations  in- 
volving the  official  security  forces  continue 


unabated.  Between  March  28  and  May  19, 
1982.  for  example.  Amnesty  Intemationai 
Initiated  appeals  on  behalf  of  50  persons 
who  are  reported  to  have  "disappeared"  in 
El  Salvador  in  the  aftermath  of  the  elec- 
tions (see  attachment.)  In  aU  cases,  the  indi- 
viduals were  abducted  by  armed  men.  some- 
times in  military  uniform  and  in  some  cases 
in  plain  clothes.  As  far  as  Amnesty  Interna- 
tional is  aware,  none  of  the  individuals  have 
been  acknowledged  by  the  Salvadorian  au- 
thorities to  be  under  arrest,  although  in  sev- 
eral cases  witnesses  are  reported  to  have 
seen  them  being  taken  to  National  Police 
headquarters.  Amnesty  International  is 
gravely  concerned  about  the  safety  of  these 
individuals. 

It  should  be  noted  that  these  cases  reflect 
only  a  small  percentage  of  the  volume  of  re- 
ports of  human  rights  violations  which  have 
been  brought  to  the  attention  of  Amnesty 
Intemationai.  but  are  indicative  of  Amnesty 
International's  concerns  that  non-combat- 
ants from  all  sectors  of  society  continue  to 
be  victims  of  human  rights  violations  at  the 
hands  of  the  official  military  and  paramili- 
tary squads. 

Based  on  such  reports,  it  is  the  assessment 
of  Amnesty  Intemationai  that  there  has 
been  no  improvement  in  the  human  rights 
situation  in  El  Salvador  in  recent  months. 

Amnesty  Intemationai  has  been  monitor- 
ing the  human  rights  situation  in  El  Salva- 
dor for  a  number  of  years  and  has  consist- 
ently drawn  attention  to  human  rights  vio- 
lations carried  out  since  the  government  of 
General  Carlos  Humberto  Romero  came  to 
power.  Amnesty  Intemationai  has  repeated- 
ly appealed  to  the  authorities  under  the  suc- 
cession of  ruling  juntas  which  followed  the 
overthrow  of  that  government  in  1979  to  in- 
vestigate and  account  for  the  arbitrary  de- 
tentions and  thousands  of  cases  of  "disap- 
pearances" and  probable  murder.  The  gov- 
ernment has  systematically  failed  to  exer- 
cise due  diligence  in  attempting  to  bring 
those  responsible  to  justice.  In  no  single  in- 
stance, to  Amnesty  Intemational's  knowl- 
edge, have  the  authorities  issued  a  satisfac- 
tory response  to  inquiries  conceming  these 
human  rights  violations. 

The  security  forces  in  El  Salvador  contin- 
ue to  be  regularly  involved  in  carrying  out  a 
widespread  and  systematic  program  of  tor- 
ture, "disappearance."  and  individual  and 
mass  liillings  of  men.  women  and  children. 
Testimonies  received  by  Amnesty  Intema- 
tionai from  a  variety  of  sources  suggest  un- 
equivocally that  all  branches  of  the  Salva- 
dorian security  forces,  whether  nominally 
military,  military  police,  or  paramilitary 
have  been  implicated  in  human  rights  viola- 
tions which  have  occurred  on  such  a  scale 
that  they  constitute  a  gross  and  consistent 
pattern  of  human  rights  abuses. 

The  security  forces'  Involvement  in  mas- 
sive human  rights  abuses  is  clearly  in  direct 
violation  of  intemationaUy  and  regionally 
accepted  standards  for  the  protection  of 
human  rights  as  guaranteed  under  the  Sal- 
vadorian constitution,  and  as  set  out  in  such 
documents  as  the  Universal  Declaration  of 
Human  Rights,  the  Intemationai  Covenant 
on  Civil  and  Political  Rights  and  its  Option- 
al Protocol,  and  the  American  Convention 
on  Human  Rights. 

These  instruments  contain  provisions  pro- 
tecting such  basic  righU  as  the  right  to  life, 
the  right  not  tP  be  subjected  to  torture  or 
cruel,  inhuman  or  degrading  treatment  or 
punishment,  and  the  right  to  a  fair  trial 
and  which  prohibit  discrimination  on  such 
grounds  as  age  or  political  affiliation.  Viola- 
tions of  these  most  basic  guarantees  are 
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Amnesty  Intemational's  precise  concerns  in 
El  Salvador. 

Amnesty  Intemationai  considers  that 
where  a  government  encourages  or  allows 
private  persons  or  groups  to  commit  acts 
which  constitute  abuses  of  human  rights, 
that  government  remains  responsible  for 
such  acts,  by  virtue  of  its  willful  failure  to 
protect  human  rights  to  which  It  U  commit- 
ted by  its  own  constitution,  and  by  virtue  of 
the  regional  and  intemationai  conventions 
and  standards  to  which  it  has  subscribed,  as 
well  as  by  the  mles  of  International  law.  ' 

Further,  Amnesty  Intemationai  Is  aware 
that  these  human  rights  violations  in  El 
Salvador  are  occurring  at  a  time  of  civil  con- 
flict between  guerrilla  groups  and  the  Salva- 
dorian government.  We  are  also  aware  of  re- 
ports of  crimes  having  been  committed  by 
non-govemmental  opposition  forces.  Howev- 
er, analysis  of  aU  available  daU  suggeits 
that  the  majority  of  the  reported  violations, 
including  torture,  "disappearance."  and  de- 
liberate, cold-blooded  killings,  have  been 
carried  out  by  the  security  forces,  and  have 
been  directed  against  people  not  Involved  In 
guerrilla  activities.  We  note  that  aU  of  the 
human  rights  Instruments  referred  to  above 
also  stipulate  that  even  in  time  of  war  gov- 
ernments may  not  derogate  from  their  com- 
mitment not  to  subject  anyone  to  arbitrary 
deprivation  of  life  or  torture  or  other  cruel, 
inhuman  or  degrading  treatment. 

Given  the  gravity  of  the  human  rights  sit- 
uation. Amnesty  Intemationai  has  repeat- 
edly called  upon  the  government  of  El  Sal- 
vador to  implement  the  foUowing  recom- 
mendations which  Amnesty  Intemationai 
believes  would  contribute  to  the  promotion 
and  protection  of  human  rights. 

(1)  To  undertake  measures  to  halt  the  ille- 
gal operations  by  security  forces  and  other 
government  agents  so  as  to  put  an  end  to 
the  indiscriminate  persecution  of  political 
religious  and  social  leaders  and  members  of 
the  mral  population. 

With  respect  to  organizations  that  moni- 
tor human  rights,  to  assure  complete  auton- 
omy in  the  exercise  of  their  activities  as 
well  as  the  Integrity  of  their  officials. 

(2)  To  Initiate  Investigations  Into  allega- 
tions of  human  rights  violations  and  to 
bring  those  responsible  to  justice  and  to 
make  public  such  steps  taken  by  the  govern- 
ment in  accordance  with  constitutional 
guarantees  and  international  commitments. 

(3)  To  permit  the  Intemationai  Commit- 
tee of  the  Red  Cross  full  access  Including  to 
places  of  Imprisonment. 

(4)  To  account  for  all  prlsonera  and  indi- 
viduals listed  as  "disappeared"  and  to  make 
public  a  complete  list  of  all  those  detained 
in  order  to  clarify  the  number  and  location 
of  prisoners. 

(5)  To  observe  international  and  national 
standards  for  the  protection  of  human 
rights  as  defined  by  intemationai  and  re- 
gional conventions  to  which  El  Salvador  is 
party,  as  well  as  by  provisions  In  lu  own  leg- 
islation.* 


RESOLUTION  ON  CHILD  LABOR 
REGULATIONS 


JMI 


HON.  GEORGE  MILLER 

OP  calipornia 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28, 1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  am  introducing  today  a 
Joint  resolution  to  prevent  the  Secre- 
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tary  of  Labor  from  issuing  his  pro- 
posed changes  in  regulations  concem- 
ing child  labor. 

Two  weeks  ago.  the  Reagan  adminis- 
tration unveUed  its  first  concrete  plan 
for  expanding  job  opportunities.  That 
Initiative  had  been  eagerly  awaited  by 
a  Nation  which  has  seen  unemploy- 
ment—especially among  young,  out-of- 
school  teenagers-sweU  to  the  highest 
levels  in  recent  history. 

The  administration  evidently  has  de- 
cided to  replace  the  failed  economic 
policies  of  "Reaganomics"  with  "Pa- 
glnomlcs".  Secretary  of  Labor  Dono- 
van announced  on  July  16  an  uncon- 
scionable proposal  to  increase  substan- 
tially the  number  of  hours  that  14- 
and  15-year-olds  may  work.  In  addi- 
tion, the  Secretary's  proposal  would 
open  many  jobs  which  have  been  con- 
sidered unsafe  to  these  junior  high 
schoolers. 

These  proposals  are  profoundly 
unwise.  As  witnesses  told  the  subcom- 
mittee on  labor  standards  today,  ex- 
panding the  work  day  of  these  young 
children  will  have  a  detrimental 
impact  on  their  school  performance 
and  attendance,  will  interfere  with 
their  family  relationships,  and  will  in- 
crease their  use  of  alcohol,  marihuana, 
and  cigarettes. 

These  proposals  are  also  profoundly 
insensitive  to  the  needs  of  14  million 
Americans  who  are  without  work,  and 
whom  this  administration  offers  very 
little  in  the  way  of  hope. 

If  the  Reagan  administration  is 
truly  interested  in  increasing  job  op- 
portunities for  Americans.  I  suggest 
that  they  look  to  the  hiring  halls  and 
the  unemployment  offices,  not  to  the 
classrooms  and  playgrounds  of  this 
Nation. 

Let  us  be  very  clear  that  this— one  of 
the  most  severe  weakenings  of  the 
child  labor  law  in  nearly  half  a  centu- 
ry—is not  needed  to  accommodate  the 
child  who  helps  out  with  his  family's 
farm  chores.  Children  ^frho  work  for 
their  parents  are  not  included  in  the 
current  law's  restrictions  today. 

No,  these  changes  in  child  labor  pro- 
tections are  apparently  sought  only  by 
a  small  number  of  special  Interest 
businesses  who  prefer  to  save  money 
by  hiring  yoimg  children  who  use 
their  subminimum  wage  for  pocket 
change  instead  of  hiring  a  worker  who 
needs  a  job  to  sustain  himself  and  his 
family. 

These  regulations  would  allow  14- 
and  15-year-old  children  to  work  24 
hours  a  week  when  school  is  in  session, 
and  as  much  as  36  hours  when  school 
is  in  session  4  days  a  week  or  less.  The 
proposal  would  lengthen  the  workday 
to  as  late  as  9  p.m.  on  school  nights, 
and  10  p.m.  on  weekends.  These  pro- 
posals are  totally  contrary  to  the  law 
which  allows  child  labor  only  under 
conditions  which  will  not  "interfere 
with  their  schooling"  and  "will  not 
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interfere  with  their  health  and  well- 
being."  Witnesses  before  this  subcom- 
mittee this  morning  documented  that 
the  proposed  regulations  utterly  con- 
tradict these  statutory  safeguards. 

As  one  who  has  made  his  personal 
interests  in  Congress  the  well-being  of 
our  children  and  the  health  and  safety 
of  our  workers,  I  am  outraged  by  the 
insensitivity  and  stupidity  of  these 
proposals.  And,  I  believe  that  the  Con- 
gress shares  this  opinion. 

I  am  today  introducing  a  joint  reso- 
lution prohibiting  the  Secretary  of 
Labor  from  promulgating  regulations 
to  weaken  the  child  labor  law.  An 
identical  resolution  will  be  introduced 
in  the  Senate  by  Senator  Kennedy. 

Lastly,  I  would  just  note  that  this  is 
the  second  proposal  in  the  brief  life- 
time of  the  Reagan  administration 
which  abandons  the  most  historic 
labor  protections  against  our  weakest 
and  most  powerless  workers.  Last  year, 
the  administration  proposed  to  throw 
out  the  40-year  prohibition  against  do- 
mestic sweatshops.  Only  an  outraged 
Congress  and  media  halted  that  ex- 
traordinary unwise  action  which  could 
have  jeopardized  not  only  the  health 
and  safety  of  hundreds  of  thousands 
of  workers,  but  have  seriously  under- 
mined the  domestic  textile  and  cloth- 
ing industries. 

Now  the  Labor  Department  proposes 
abandoning  44  years  of  protections 
against  child  labor.  I  would  hope  that 
the  record  of  this  hearing  convinces 
Secretary  Donovan  to  withdraw  these 
outrageous  regulations.  But  I  will  not 
await  his  action.  I  intend  to  ask  the 
House  Leadership  to  schedule  my  reso- 
lution for  inunediate  consideration  to 
assure  that  Secretary  Donovan's  plan 
to  roll  back  the  clock  on  child  labor  is 
not  permitted  to  go  any  further.* 


A  TRIBUTE  TO  LARS  MURPHY, 
ARTIST,  PATRIOT 


HON.  FRANK  J.  GUARINI 

or  NBW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  GUARINI.  Mr.  Speaker,  yester- 
day, Lars  Murphy,  a  good  friend  of 
mine  and  the  community,  was  buried. 

Lars  was  a  professional  artist  and  a 
man  who  gave  of  his  God-given  talent 
to  Jersey  City,  which  he  adopted  as 
his  home.  He  was  known  on  the  east 
coast  for  his  specialized  painting  and 
seascapes,  scenes  of  nature,  and 
horses. 

His  community  service  was  intensive. 
He  conducted  art  classes,  raised  funds 
for  charitable  causes,  and  taught  the 
love  of  country  through  and  with  his 
works  of  art  to  older  Americans  and 
children  residing  in  the  hug3  housing 
developments  which  dot  my  district. 

Lars  organized  and  judged  coloring 
contests  for  persons  of  all  ages,  and  es- 
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pecially  enjoyed  working  with  chil- 
dren. He  encouraged  them  to  enter 
coloring  contests  at  Thanksgiving  and 
Christmas-time  and  had  the  tremen- 
dous task  of  reviewing  thousands  of 
entries  over  the  years. 

Lars  indeed  showed  that  art  tran- 
scends all  ages  and  economic  postures. 
His  work  with  the  children  indeed  did 
much  to  develop  their  talent,  promote 
community  pride,  fight  the  graffiti 
problem  so  prevalent  in  our  area,  and 
direct  the  children  into  career  oppor- 
tunities. Many  of  the  young  people  he 
taught,  from  1965  to  1974,  today  are 
teachers  of  art  or  work  in  the  field. 

One  of  his  favorite  techniques  was 
to  have  the  children  sweep  an  area 
with  brooms  and  then  help  them  fash- 
ion paper  boxes,  tin  cans,  and  bottles 
into  junk  art  which  they  thoroughly 
enjoyed  doing. 

Bom  in  Salisbury,  Md.,  Lars  lived 
many  years  in  New  York  City  before 
moving  to  Jersey  City  in  1962.  He 
studied  at  New  York  University,  and 
at  the  Newark  School  of  Fashion  Arts. 

For  15  years  he  supervised  the 
annual  Washington  Square  Art  Exhib- 
it in  New  York  City  in  Greenwich  Vil- 
lage, which  has  attracted  hundreds  of 
thousands  of  art  lovers  over  the  years. 

His  desire  to  work  with  children  and 
the  elderly  also  had  him  donate  serv- 
ices for  several  summers  to  the  Dio- 
cese of  Paterson  where  he  taught  art. 

In  1978  Paterson  Mayor  Lawrence 
Kramer  received  a  "Lars"  oil  painting 
of  the  Paterson  Falls  as  a  gift  from 
the  Father  Francis  English  Communi- 
ty Center.  Mayor  and  Mrs.  Kramer  ac- 
cepted the  rendering  and  described  it 
■breathtaking." 

Above  all,  Lars  loved  nature  which 
he  portrayed  so  beautifully  in  his 
paintings  of  the  Jersey  shore;  Mystic 
Seaport.  Conn.;  the  Bay  of  Pundy  in 
Nova  Scotia;  and  areas  in  Florida  and 
Puerto  Rico. 

He  often  told  of  his  pride  of  paint- 
ing, on  the  scene,  every  lighthouse  on 
the  Atlantic  seaboard  from  Canada  to 
the  Caribbean.  His  specialty  was  the 
magnificent  Bamegal  Lighthouse 
which  has  stood  like  a  beacon  in  more 
ways  than  one  in  New  Jersey. 

Lars  delighted  in  teaching  about 
nature  and  the  environment  and 
would  tell  the  children  who  asked 
"What  is  the  grass?"  "It  is  the  hand- 
kerchief of  the  Lord." 

He  often  said  that  no  one  who  has 
seen  the  grandeur  of  the  Rocky  Moun- 
tains, or  Yosemite.  could  be  an  atheist. 

He  taught  the  children  that  earth 
and  living  things  must  not  be  abused 
because  in  the  end  they  would  take 
their  revenge,  because  by  exploiting 
them  we  diminish  our  future. 

Lars  often  quoted  Helen  Keller, 
America's  greatest  advocate  for  the 
blind,  who  said: 

That  the  sky  Is  brighter  than  the  earth 
means  little  unless  the  earth  itself  is  appre- 
ciated and  enjoyed.  Its  beauty  loved  gives 
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the  right  to  aspire  to  the  radiance  of  the 
sunrise  and  the  stars. 

He  loved  to  quote  President  Lyndon 
Johnson,  who  said  "The  beauty  of  our 
land  is  its  natural  resources.  Its  preser- 
vation is  linked  to  the  inner  prosperity 
of  the  human  spirit." 

Lars  Murphy  was  an  early  riser  and 
loved  to  visit  the  seashore  to  walk  the 
beaches,  for  he  felt  the  early  morning 
was  the  time  for  smells  before  our 
senses  become  contaminated  with  the 
common  odors  of  the  environment.  He 
said.  "All  humans  should  breathe  the 
morning  air  and  see  the  full  blaze  of 
the  suru-ise,  which  will  be  something 
worth  remembering  no  matter  where 
you  happen  to  be." 

He  believed  that  man  has  a  need  to 
escape  civilization  and  needs  retreats 
and  refuges  to  recapture,  even  for  a 
few  fleeting  hours,  life's  primitive  con- 
ditioiut. 

Conrad  J.  Vuocolo,  of  my  staff,  tells 
of  visiting  Lars  at  his  studio,  which  he 
fashioned  out  of  an  abandoned  small 
lumber  yard  on  Garfield  Avenue  in 
Jersey  City,  where  he  would  paint  sit- 
ting on  the  floor  in  tailor-like  fashion. 
Lars  could  be  found  working  in  his 
studio  late  at  night  painting  and 
making  special  frames  using  the  idea 
he  originated  by  painting  on  a  round 
canvas  and  encircling  seascapes  with 
thick  rope  which  he  obtained  from 
ships  and  vessels  in  the  New  York 
Harbor  for  authenticity. 

I  enjoyed  his  works  immensely,  espe- 
cially his  process  of  layering  paint  in 
glazes  to  create  depth  of  color. 

He  often  said,  "Beauty  itself  is  the 
handwriting  of  the  Lord;  we  should 
welcome  it  with  every  fair  flower, 
beautiful  sky,  every  creature,  every 
fair  face." 

Lars  loved  all  the  arts,  music,  and 
the  dance,  as  he.  like  Voltaire,  felt. 
"All  the  arts  are  brothers  each  one  is  a 
light  to  the  others." 

Lars  felt  privileged  as  he  believed 
the  artistic  gift  was  one  of  the  rarest 
of  all  endowments,  and  his  field  was 
more  God-like  than  science  because 
while  science  discovers,  art  creates. 

The  words  of  the  poet  Susan  Polls 
Schutz  best  describes  what  Lars  cap- 
tured on  caiivas: 

Dancing  flowers 
Pounding  boulders 
Beating  waves 
Colliding  clouds 
Acrobatic  tornado 
Thunderous  lightning 
Fiery  stars 
Shining  moon 
Glowing  rainbow 
Peaceful  sleep 
Dancing 

I  have  many  of  Lars'  paintings  in  my 
home  and  offices  which  will  constant- 
ly remind  me  of  the  words  of  Job  12:7- 
8: 

But  ask  now  the  beasts,  and  they  shall 
teach  the; 
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and  the  fowls  of  the  air,  and  they  shall  tell 

thee- 
Or  sxte'u.  to  the  earth,  and  It  shall  teach 

thse: 
and  the  fishes  of  the  sea  shall  declare  unto 

thee. 

I  am  sure  my  colleagues  join  me  in 
expressing  condolences  to  his  mother, 
Mrs.  Cloatia  Murphy,  of  Salisbury. 
Md.,  and  his  sisters,  Conservilla  and 
Evangeline,  and  to  express  admiration 
to  his  friends  who  encouraged  and 
supported  Lars  in  his  courageous  fight 
for  life;  namely.  Frank  Marrone,  Ray- 
mond Carbone,  and  Anthony  J.  More. 

Poetry  has  been  called  vocal  paint- 
ing—and Conrad  J.  Vuccolo  offers  his 
view  that  Lars'  renderings  on  canvas 
are  Indeed  silent  poetry  which  make 
inmiortal  all  that  is  the  best  and  most 
beautiful  in  our  world— without  ques- 
tion the  symphony  of  life. 

Well  done.  Lars  Miuphy.  You  have 
proven  Albert  Einstein's  adage:  "Only 
a  life  lived  for  others  is  a  life  worth- 
while."* 


PERSONAL  EXPLANATION 


HON.  STEVE  GUNDERSON 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jviy  28,  1982 
•  Mr.  GUNDERSON.  Mr.  Speaker, 
during  roll  call  vote  220  on  the  Strat- 
ton  amendment  to  H.R.  6030,  the  De- 
partment of  Defense  authorizations 
bill  for  fiscal  year  1983.  I  was  at  a 
meeting  on  the  Senate  side  of  the  Cap- 
itol and  was  unavoidably  detained,  had 
I  been  present,  I  would  have  voted 
"yes."« 


THE  AMERICAN  DEBATE 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  CLINGER.  Mr.  Speaker.  I  wish 
to  call  attention  to  an  opportimity  for 
my  colleagues  to  debate  the  issues  of 
the  day  in  the  Lincoln-Douglas  tradi- 
tion. 

At  the  invitation  of  C-SPAN.  I  re- 
cently appeared  on  "The  American 
Debate,"  a  unique  program  which  per- 
mits viewers  to  pose  questions  to  the 
debaters  following  an  extensive  discus- 
sion of  a  particular  issue. 

I  debated  the  question  of  capital 
budgeting  with  Annelise  Anderson,  As- 
sociate Director  of  the  Office  of  Man- 
agement and  Budget,  and  I  think,  in  a 
civilized  way,  we  were  able  to  deal  with 
the  intricacies  of  the  subject  to  the 
educational  benefit  of  our  viewers. 

Clearly,  the  sponsors  of  the  debate 
are  willing  to  consider  and  encourage 
the  discussion  and  debate  of  issues 
which  may  not  be  the  overriding  topic 
of  the  day,  but  nevertheless  impor- 
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tant.  They  are  willing  to  consider 
topics  which  individuals  in  this  body 
know  and  care  about,  possibly  better 
than  almost  anyone  else  in  this  town. 
They  are  evenhanded  in  their  selec- 
tion of  topics  and  participants. 

I  should  like  at  this  point  to  Include 
a  list  of  the  11  debates  which  have 
been  held,  indicating  the  subjects  and 
the  debaters.  The  list,  I  think,  demon- 
strates what  I  have  just  said. 

THE  AMERICAN  DEBATE 


Date 


Tow 


Mnters 


ak  a.  isu 

Mjy2,  1982 
M99.  1912 

May  16.  1982 


May  23.  1982 

May  30.  19(2. 
Juw  6.  1982 . 


Nudear  weapons       James  Lead).  R.tom;  Sam  StiattDii  0- 

freen  NY 

1983  10  peictnt       Newt  GntncA,  K-Ga :  mm  Raldi- 

la»  ail  lort.  OXom 

Fednl  spendini  lor    Paul  Smian.  D-lll    Oi   U  Etmendori 
lailief  educalnn        Dqiuly  Assistant  Secretary  ol  Edu- 
_^  catwi  l«  Sludenl  Financial  AnJ. 

IMense  cental  Davii)  SuHnan.  letslalwe  aide  to  Stna- 
toi  Steven  Sinnms,  l|.MaliO:  Larry 
Snath  admnslratM  a«k  to  Sena- 
tor Gary  Han,  Molo 

Trade  wWi  Smielj Jonatlian     8«igliaiii      D-NY      Join 

litaitilliei.  i-Hf 


June  13.  1982 
lone  20.  1982 
June  27.  1982 


Mf*.  1982  .. 
My  U.  1982.. 


July  18.  1982 


CwiuMieiini:::  WMom  Ctntar.  »*»..  Or.  JMbe 
Anderson,  taodUe  Dndor  tor  Ec- 
onomics and  Gonemment.  OMB 

Thmis  EaiMon,  IMIo;  Wtm  Dan- 
nemeyer.  R-Ca. 

RKlianl  Ottinier.  (Mir;  Thorns  Cor- 
coran. R-M 

E«»ard  Derwmslu.  R-lt .  James  Wour- 
eA.  attorney;  Wastmiton.  DC 


tupuwe  Curt 
Jins 


Aims  sales  lo 

MidieEad. 


Gi"  cmM Bartara  Lautman,  lirector  ol  conmn- 

cations.  Handgun  Contiol.  Inc;  Riji- 
ard  Gardner,  (eneral  counsel,  Na- 
tional Rifle  Association 

Tu«oi  111  crett Dan  OliMr,   general  counsel  at  ttie 

Department  ol  Education,  lames 
Gordon  Want,  dwectoi  of  researtti 
Aroencao   Federatnn   ol   Teadierv 


BUSINESS  WEEK  ARTICLE:  "GAS 
PIPELINERS" 


HON.  WILLIAM  L  DANNEMEYER 

op  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
on  Monday,  July  26.  1982.  the  Energy 
and  Commerce  Subcommittee  on 
Fossil  and  Synthetic  Fuels,  of  which  I 
am  a  member,  began  a  series  of  at 
least  seven  hearings  on  the  natural  gas 
market.  On  Monday,  August  16.  1982. 
the  subcommittee  is  scheduled  to  hear 
from  representatives  of  the  interstate 
and  intrastate  natural  gas  pipeline  in- 
dustries. 

Both  intrastate  and  interstate  pipe- 
lines are  facing  serious  problems. 
Intrastate  pipelines  are  at  a  disadvan- 
tage in  securing  competitively  priced 
natural  gas  supplies  due  to  provisions 
of  the  Natural  Gas  Policy  Act  of  1978. 
Interstate  pipelines  are  having  diffi- 
culty marketing  gas  that  is  priced 
higher  than  alternative  fuels,  such  as 
residual  fuel  oil.  in  part  because  of  the 
isolated  decontrol  of  deep  gas.  There 
are  also  differences  between  interstate 
pipelines  in  terms  of  the  amount  of 
price-controlled  old  gas  imder  contract 
to  given  pipelines.  This  disparity  cre- 
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ates  imjustified  Inequities  between 
consumers  in  various  regions  of  the 
countrj'. 

These  and  other  important  pipeline 
issues  are  treated  in  an  unusually  in- 
sightful article  which  forms  the  cover 
story  in  the  August  2.  1982.  issue  of 
Business  Week.  I  highly  recommend 
"Gas  Pipeliners"  to  my  colleagues  for 
their  review  In  advance  of  the  upcom- 
ing hearings. 

Mr.  Speaker.  I  Include  the  article  at 
this  point  In  the  Record: 

[Prom  Business  Week.  Aug.  2,  1982] 
Gas  Pipeliners 

Soaring  natural  gas  prices  are  dealing  a 
grim,  no-growth  future  to  the  $100  blUion-a- 
year  Industry  that  carries  gas  from  wells  to 
electric  utUIties,  chemical  plants,  and  home- 
owners' stoves  and  furnaces.  Protected  for 
decades  by  federal  regulations  that  kept  gas 
prices  low,  the  Interstate  gas  business  for 
the  first  time  is  facing  what  the  oil  industry 
has  learned  to  cope  with  since  the  1973 
Arab  oil  embargo:  conservation  and  compe- 
tition with  alternative  fuels. 

The  gas  industry  had  a  taste  of  how  scary 
competition  could  be  last  spring,  when 
OPEC's  prices  began  to  crumble  and  some 
users  switched  to  fuel  oil.  "All  of  a  sudden, 
this  absolute  disaster  scenario  passed  before 
the  eyes  of  every  pipeline  executive  in  the 
country,"  says  Boston  energy  consultant 
James  T.  Jensen.  "They  had  visions  of  a 
massacre  in  the  marketplace. " 

That  massacre  may  already  be  well  under 
way.  General  Motors  Corp.  and  other  large 
industrial  gas  users  have  installed  boilers 
that  can  be  switched  from  gas  to  other 
fuels.  While  the  installations  were  prompt- 
ed by  fear  of  supply  shortages  in  the  1970s, 
they  now  have  given  the  consuming  compa- 
nies the  ability  to  react  quickly  to  price  sig- 
nals. "In  many  of  our  plants,  we  have  dual 
fuel-burning  capability,  and  we  take  advan- 
tage of  the  most  competitive  fuel,  the  one 
that's  cheapest, '  says  William  Illuminati, 
GM's  director  of  energy  management.  "The 
last  five  power  plants  we've  built  have  coal- 
burning  facilities,  and  all  future  plants  will 
also.  Coal  is  an  abundant  energy  source,  and 
we  expect  to  use  more  of  it." 

The  market  battle  already  is  pushing  the 
pipeline  industry  into  oil  and  gas  explora- 
tion and  production  efforts  as  an  alternative 
to  the  federally  regulated  and  increasingly 
unattractive  gas  transmission  business.  At 
El  Paso  Co.,  for  instance,  return  on  capital 
employed  in  exploration  and  production  of 
oil  and  gas  last  year  came  to  a  formidable  24 
percent,  against  11  percent  for  the  compa- 
ny's pipelines  and  associated  operations. 

As  prices  soar,  those  companies  with 
access  to  the  remaining  quantities  of  dirt- 
cheap  gas  scheduled  to  remain  price-con- 
trolled indefinitely  when  other  federal  price 
ceilings  end  in  1985  will  have  a  big  competi- 
tive edge  over  others.  This  disparity  may 
force  Washington  Into  a  drastic  overhaul  of 
the  patchwork  pattern  of  regulating  produc- 
tion and  transportation  of  the  fuel  that  sup- 
plies one-quarter  of  the  nations  energy 
needs.  'The  system  is  breaking  down."  says 
Jack  Malvey,  assistant  vice-president  of 
Moody's  Investors  Services  Inc.  "No  one 
knows  where  this  whole  thing  wiU  shake 
out." 

Only  a  few  years  ago.  the  industry's  main 
worry  was  how  it  would  find  sufficient  re- 
serves to  meet  future  demand  as  long  as  the 
law  continued  to  depress  gas  prices  and  ex- 
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ploration.  But,  prompted  by  fears  of  short- 
ages severe  enouRh  to  leave  schoolchildren 
freezing  and  factories  idle.  Congress  in  1978 
enacted  the  Natural  Gas  Policy  Act 
(NGPA).  The  law  sought  to  erase  an  already 
wide  gap  between  oi)  and  gas  prices,  and  it 
set  off  a  rush  for  new  gas  supplies. 

The  price  surge,  however,  has  led  many 
industrial  gas  users  and  electric  utilities  to 
shop  elsewhere  for  energy,  even  though  the 
outlook  for  adequate  gas  supply  has  im- 
proved significantly.  With  the  recession  also 
taking  a  bite  out  of  demand,  the  amount  of 
natural  gas  available  to  the  nation's  pipeline 
network  has  exceeded  the  20  trillion  cu.  ft. 
consumed  in  the  U.S.  annually  for  the 
fourth  straight  year.  This  gas  "bubble." 
until  recently,  was  dlsraifsed  by  most  indus- 
try executives  as  only  the  temporary  result 
of  recession  and  of  federal  rules  discourag- 
ing gas  use  by  utilities  and  industries.  Yet  it 
may  be  far  more  long-lasting— and  financial- 
ly dangerous. 

UlfXIfrORCEAaLE  CONTKACTS 

"There  is  this  nagging  feeling  that  [the 
gas  bubble]  may  never  go  away."  says  Joel 

F.  Zipp,  a  Washington  attorney  represent- 
ing several  pipeline  companies.  Yet  because 
of  terms  included  in  many  gas  contracts  for 
the  past  15  years,  a  number  of  pipelines  now 
are  being  forced  to  pay  for  gas  that  they 
have  contracted  to  buy  from  producers  but 
that  they  cannot  resell  to  price-shocked 
utilities  and  Industries.  Thus,  says  Robert 

G.  Uhler,  a  vice-president  at  National  Eco- 
nomic Research  Associates  (NERA),  the 
pipelines'  "problem  has  gone  from  one  of  se- 
curing supply  to  one  of  unloading  it.  It's 
almost  as  simple  as  that." 

Transco  Energy  Co..  in  fact,  says  it  faces 
potential  liabilities  of  "several  hundred  mil- 
lion dollars  by  the  end  of  1983"  at  its  High 
Island  gathering  system  in  the  Gulf  of 
Mexico.  Although  Transco  will  not  elabo- 
rate, reliable  pipeline  industry  sources  say 
the  company's  liability  could  reach  $450 
million.  Transco  maintains  t'.iat  many  of  Its 
"take  or  j)ay"  contracts  are  unenforceable, 
and  it  is  making  producers  take  legal  action 
to  prove  otherwise.  Meanwhile,  It  Is  paying 
only  for  the  gas  it  takes,  a  move  being  close- 
ly watched  by  other  pipeline  operators.  Says 
Arlon  R.  Tusslng.  an  economist  and  indus- 
try consultant  In  Seattle:  "Within  a  few 
years,  the  most  fashionable  slogan  In  the 
gas  Industry  may  be  "I  can't  take,  and  I 
won't  pay.  so  sue  me,'  " 

Federal  rules  have  helped  depress 
demand.  Some  gas  customers,  under  what  Is 
known  as  the  "Incremental  pricing"  provi- 
sion of  the  NGPA.  are  forced  to  pay  higher 
prices  than  homeowners  or  electric  utilities 
when  they  want  to  increase  their  use  of  gas. 
The  regulation  has  helped  price  gas  out  of 
the  market  for  some  users,  cutting  Into 
pipeline  and  distributor  sales  and  earnings, 
and  has  given  the  industry  a  taste  of  what 
might  be  even  more  severe  pressures  ahead 
as  alternative  fuels  begin  attracting  unre- 
stricted gas  users.  A  large  number  of  con- 
tracts l>etwe€n  gas  producers  and  pipelines 
also  contain  provisions  that  could  raise  gas 
prices  to  uncompetitive  levels  after  Jan.  1. 
1985.  the  day  many  wellhead  controls  expire 
under  the  NGPA.  "For  a  period  of  time- 
perhaps  six  months,  perhaps  longer— there 
will  be  a  severe  and  probably  painful  dis- 
equilibrium in  the  markets,"  attorney  Zlpp 
says.  "Some  pipelines  will  suffer  more  than 
others,  of  course,  but  probably  none  will  be 
totaUy  free  of  the  problem." 

That  process  could  be  hastened  If  decon- 
trol is  given  a  boost.  After  more  than  a  year 
of  wrangling,  it  stUl  Is  not  clear  whether 
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Congress  or  the  Reagan  Administration  will 
try  to  speed  the  pace  of  price  decontrol,  and 
no  action  is  foreseen  until  after  the  fall  elec- 
tions. Yet  the  Federal  Energy  Regulatory 
Commission  (FERC),  which  regulates  the 
pipeline  segment  of  the  gas  industry,  re- 
mains Interested  In  raising  wellhead  prices 
through  administrative  action.  At  the  same 
time,  however,  state  regulators  are  coming 
under  Increasing  pressure  from  consumers 
to  resist  the  automatic  pass-along  of  soaring 
gas  prices. 

Since  1954.  when  the  Supreme  Court 
ruled  that  the  price  of  gas  could  be  regulat- 
ed at  the  wellhead,  gas  prices  have  been 
lower,  on  a  Btu-equlvalent  basis,  than  the 
fuels  it  competes  with  in  residential,  Indus- 
trial, and  commercial  markets.  But  passage 
of  the  1978  natural  ga«  law  set  In  motion  a 
painful  transition.  In  1977  the  wellhead 
price  of  1.000  cu.  ft.  (Mcf)  of  gas  was  Just 
half  that  of  an  equivalent  amount  of  domes- 
tic crude.  The  NGPA  was  designed  to  bring 
gas  prices  in  line  with  the  higher  oU  prices 
resulting  from  the  1973  Arab  embargo,  but 
not  the  substantially  higher  level  prevailing 
after  the  Iranian  oil  cutoff  of  1979.  Howev- 
er, falling  oil  prices  and  swiftly  rising  gas 
prices  have  brought  gas  into  competition 
with  petroleum  much  sooner  than  expected. 

Gas  is  classified  into  a  myriad  of  catego- 
ries that  can  t>e  divided  Into  three  basic 
groups.  '"Old  gas."  or  reserves  contracted  for 
prior  to  April,  1977.  is  now  destined  to  stay 
under  price  controls  indefinitely,  although 
Its  price  will  continue  to  be  adjusted  to  ac- 
count for  inflation.  Reserves  discovered 
after  April,  1977,  are  known  as  "new  gas." 
Their  prices  have  been  allowed  to  rise 
gradually  and  wiU  be  deregulated  in  1985. 
The  last  major  category  is  "high-cost,"  that 
found  below  15,000  ft.  or  in  certain  unusual 
geological  formations. 

The  higher  prices  for  new  and  high-cost 
gas  were  Intended  to  spur  exploration  and 
arrest  a  deep  and  steady  decline  In  n.S.  gas 
reserves  that  had  begun  in  1967.  One  result: 
In  1981.  according  to  preliminary  reports, 
drilling  added  as  much  gas  to  U.S.  reserves 
as  was  withdrawn.  Some  analysts  believe 
that  much  more  gas  remains  to  be  discov- 
ered in  the  lower  48  sUtes  and  that  decon- 
trol of  new  gas  less  than  two  years  hence 
will  spur  a  new  exploration  surge.  Coupled 
with  increased  exports  from  Canada  expect- 
ed later  in  the  decade  and  small  amounts  of 
synthetic  gas  from  coal,  the  n.S.  would 
seem  to  have  ample  supplies  through  the 
19808. 

The  comfortable  supply  outlook  Is  in 
sharp  contrast  to  the  situation  of  less  than 
a  decade  ago,  when  10  transmission  compa- 
nies were  drawn  Into  Involvement  with  the 
$40  billion  Alaska  gu  pipeline,  a  project 
that  is  now  unlikely  to  proceed  because  It 
would  deliver  gas  too  costly  to  attract  pur- 
chasers. American  Natural  Resources  Co., 
meanwhile,  la  building  a  $2.4  billion  coal 
gasification  plant  In  North  Dakota  whose 
future  market  la  risky  enough  to  require 
lederal  loan  guarantees.  Once-promising 
foreign  liquefied  natural  gas  ventures  are 
looking  Increasingly  dim.  El  Paso  last  year 
wrote  off  a  1366  million  loss  on  Its  Algerian 
LNO  project  after  a  protracted  dispute  with 
Algeria  over  high  export  prices,  and  Pan- 
handle Eastern  Corp.'s  $608  million  invest- 
ment In  a  separate  Algerian  LNO  venture  is 
threatened  by  a  similar  problem. 

Yet  some  major  Investments  In  gas  ven- 
tures continue.  Work  began  this  spring  on 
the  Trallblazer  Pipeline  System,  a  $550  mil- 
lion project  backed  by  five  transmission 
companies  that  will  provide  a  link  between 
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the  extensive  Rocky  Mountain  Overthrust 
Belt  gas  fields  of  Utah  and  Wyoming  and 
markets  in  the  Midwest  and  East.  Although 
the  Overthrust  Belt  remains  an  Important 
long-term  source  of  gas,  Trallblazer  this  fall 
will  begin  delivering  as  much  as  1.6  billion 
cu.  ft.  per  day  of  gas  into  an  already  glutted 
system. 

PRICED  oxrr  OP  the  makret 

Local  utilities  also  seemed  to  ts  Immune 
to  price  concerns  in  the  1970s.  In  fact,  with 
a  fear  of  shortages  looming,  many  states 
prevented  utilities  from  hooking  up  new 
customers.  "The  industry  never  had  to 
worry  much  about  selling  [to  utUitiesl," 
says  Charles  En)erst,  executive  vice-presi- 
dent for  marketing,  rates,  and  planning  at 
MidCon  Corp.'s  Natural  Gas  Pipeline  Co. 
Now,  however,  "what  the  industry  faces  is  a 
marketing  problem,"  says  William  T. 
McCormick  Jr..  president  of  Michigan  Wis- 
consin Pipe  Line  Co. 

Some  pipelines  are  already  learning  Just 
how  high  prices  will  depress  demand.  Michi- 
gan Wisconsin  and  Transco— each  a  major 
pipeline  serving  the  East  Coast  and  the  Mid- 
west—acknowledged In  May  that  the  uiu«g- 
ulated  gas  from  deep  formations  that  they 
had  been  buying  at  as  much  as  $10  per  Mcf, 
the  Btu  equivalent  of  $58-per-bbl.  oil,  could 
no  longer  be  sold.  They  told  producers  that 
for  the  foreseeable  future,  neither  would 
pay  more  than  $5  to  $6  per  Mcf  for  its  deep 
gas.  Sonat  Inc.'s  Southern  Natural  Gas  Co. 
siibsidiary  made  a  similar  move  a  month 
later. 

The  announcements  reverberated  through 
the  booming  gas  fields  of  Louisiana  and 
Oklahoma.  Deep  gas  wells  often  tap  into  un- 
usually large  reservoirs,  a  key  selling  point 
to  pipelines  looking  for  long-lived  reserves. 
But  "we're  seeing  a  lot  less  Interest  In  the 
deep  gas  weUs  [because]  there's  a  lot  of 
deep  gas  drilling  going  on  that  Just  won't  fly 
at  $5  [per  Mcf]."  says  E.  L.  Williamson, 
president  of  Louisiana  Land  St  Elxploration 
Co.,  a  New  Orleans-based  oil  and  gas  pro- 
ducer. 

The  average  wellhead  price  of  gas  In  Feb- 
ruary, the  most  recent  month  for  which 
Energy  Dept.  statistics  are  available,  was 
about  $2.40  per  Mcf.  But  every  Interstate 
pipeline  has  a  portion  of  Its  supplies  under 
contract  with  producers  at  federally  con- 
trolled prices  as  low  as  25«  per  Mcf— just 
above  the  1973  national  average  wellhead 
price  of  22t  per  Mcf.  This  "old"  gas  has  per- 
mitted pipelines  to  buy  some  higher-priced 
deep  gas  and  still  maintain  an  average  price 
below  that  of  competing  fuels.  But  the  first- 
quarter  decline  In  oil  prices  left  Transco  and 
Michigan  Wisconsin  Pipe  Line  with  an  aver- 
age selling  price  higher  than  that  of  fuel 
oil- prompting  some  customers  to  switch. 

Two  other  pipelines  aggressively  bought 
expensive  deep  gas,  only  to  have  the  pur- 
chases come  back  to  haunt  them.  Southern 
Natural  has  a  troublesome  14  percent  of  its 
contracted  gas  volume  with  producers  at  an 
average  price  of  $8.04  per  Mcf.  United 
Energy  Resources  Inc.'s  United  Gas  Pipe 
Line  Co.  relies  on  deep  gas  for  9  percent  of 
Its  needs.  More  than  half  of  the  customers 
served  by  United  pipelines  are  Industrial 
plants  that  can  easily  convert  to  other  fuels. 

Barring  another  major  runup  In  world  oil 
prices,  the  U.S.  energy  market  will  be  even 
more  competitive  as  gas  price  controls  are 
gradually  lifted.  Because  the  Interstate 
pipeline  companies  and  local  gas  utilities  are 
tightly  regulated,  wild  earnings  swings  are 
unlikely.  But  through  the  rest  of  the  1980s, 
many  wUl  have  a  hard  time  growing.  Most 
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forecasters  say  that  even  when  the  economy 
turns  around,  gas  consumption  will  at  best 
stay  flat  through  the  decade.  The  pace  of 
oil-to-gas  conversions  has  slowed  dramati- 
cally in  recent  months,  and  since  1972,  gas 
consumption  per  capita  in  the  residential 
market  has  declined  15  percent. 

The  electric  utility  and  industrial  sectors 
are  the  No.  1  market  for  gas.  There,  gas 
competes  head-on  with  residual  fuel  oil  and 
coal,  and  most  forecasts  Indicate  that  gas 
demand  will  keep  dropping.  Data  Resources 
Inc.  projects  utility  gas  demand  will  fall  14 
percent,  to  3.3  trillion  cu.  ft.  per  year,  by 
the  end  of  the  decade.  Federal  law  prohibits 
the  construction  of  industrial  or  utility  boil- 
ers that  can  bum  only  gas— a  remnant  of 
the  shortage-plagued  1970s— but  few  would 
be  built  anyway  because  coal  is  plentiful 
and  cheap  relative  to  gas.  "It's  clear  the  gas 
business  In  the  1980s  Is  going  to  be  con- 
strained by  markets,  not  supply,"  says 
Michigan  Wisconsin's  McCormick. 

The  implications  of  that  are  foreboding. 
Under  laws  dating  to  1938,  the  federal  gov- 
ernment every  three  years  sets  rates  for 
interstate  gas  transmission  companies  suffi- 
cient to  cover  their  costs  of  purchased  gas 
plus  a  return  on  their  investments  in  pipe- 
lines and  other  facilities.  Between  major 
tariff  decisions,  pipelines  file  requests  every 
6  or  12  months  seeking  to  adjust  rates  to  re- 
flect changes  in  gas  costs.  A  General  Ac- 
counting Office  study  shows  that  the  ad- 
justments made  little  difference  before  pas- 
sage of  the  1978  natural  gas  law  because 
wellhead  prices  were  so  tightly  controlled. 
Between  1976  and  1982,  however,  the  por- 
tion of  an  average  user's  bill  taken  up  by 
the  wellhead  cost  of  gas  shot  up  from  31 
percent  to  48  percent  for  homeowners  and 
from  56  percent  to  74  percent  for  electric 
utihties,  according  to  Energy  Dept.  statis- 
tics. As  a  result,  says  the  GAO,  more  rate- 
adjustment  filings,  "specifically  those  con- 
taining deregulated  gas.  are  being  chal- 
lenged by  outside  parties." 

In  addition,  when  gas  sales  volumes  de- 
cline, pipelines  and  distributors  are  allowed 
to  seek  general  rate  increases  to  make  up 
for  lost  revenues.  But  In  a  declining  market, 
"you  end  up  running  like  hell  Just  to  stay  in 
place."  says  on  FERC  official  "You're  con- 
stantly constantly  caught  between  declining 
sales  levels  and  the  regulatory  lag." 

Transco  President  Kenneth  L.  Lay  be- 
lieves future  pipeline  growth  will  depend 
more  heavily  on  "making  our  pricing  mech- 
anism much  more  responsive  to  market  con- 
ditions. Those  pipelines  that  can  take  the 
gas  and  deliver  it  the  cheapest  are  going  to 
come  out  on  top."  But  under  the  NGPA. 
only  40  percent  of  today's  gas  reserves  are 
going  to  be  decontrolled  at  the  beglrming  of 
1985.  Old  gas  makes  up  the  remaining  60 
percent,  and  the  more  cheap  gas  a  pipeline 
has  under  contract,  the  lower  Its  average 
selling  price  will  be. 

According  to  an  finerey  Dept.  Survey,  43 
percent  of  the  gas  Transco  buys  from  pro- 
ducers is  old.  But  compared  with  other 
major  pipelines,  Transco  is  coming  up  short. 
Tenneco  Inc.'s  Tennessee  gas  Transmission 
Co.  can  boast  that  71  percent  of  its  gas 
under  contract  is  in  the  old-gas  category. 
And  Texas  Eastern  Corp.'s  Texas  Eastern 
Transmission  Co.  has  a  formidable  79  per- 
cent of  its  gas  at  an  average  price  of  just  86* 
per  Mcf.  That  cushion  of  old  gas  provides  it 
with  a  powerful  advantage  over  other  pipe- 
lines and  alternative  forms  of  energy.  But 
pipeline  systems  lacking  a  significant  old- 
gas  cushion— and.  by  extension,  the  local 
distribution  companies  they  supply— could 
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face  a  substantial  sales  decline  by  1985  or 
earlier  even  If  oil  prices  rise  moderately. 

EQUAL  POOTING? 

Three  pipeline  systems— Consolidated.  Co- 
lumbia, and  United  Gas— all  have  less  than 
40  percent  of  their  gas  under  contract  in  the 
old  category,  according  to  the  Energy 
survey.  J.  R.  Templeton,  senior  vice-presi- 
dent of  United,  which  wholesales  gas  pri- 
marily In  the  Southeast  and  to  other  pipe- 
line companies,  says.  "We'd  be  better  off  if 
they'd  decontrol  all  gas  right  now,"  putting 
all  pipelines  on  an  equal  footing. 

That  is  unlikely  to  happen.  But  some  gas 
experts  believe  that  by  1986,  many  of  the 
existing  contracts  between  producers  and 
pipeline  companies  will  have  been  renegoti- 
ated to  reflect  the  new  demand  outlook. 
And  contract  revisions  of  an  even  more  dras- 
tic nature  may  result. 

In  the  1960s  and  19708.  pipelines  accepted 
terms  that  are  now  proving  nettlesome. 
Chief  among  these,  pipeline  executives  say, 
are  contracts  with  producers  that  contain 
provisions  for  automatic  price  increases  on 
the  date  of  decontrol  In  1986.  The  Energy 
Dept.  says  these  contract  terms  alone  could 
push  average  wellhead  gas  prices  up  88*  per 
Mcf,  and  the  anticipated  price  runup  Is  the 
main  reason  why  pipelines  have  opposed  ac- 
celerated decontrol.  But  with  gas  already  at 
prices  approaching  those  of  competing 
fuels,  the  notion  of  any  automatic  price  in- 
crease in  1986  worries  the  pipelines.  "If  you 
let  the  price  tof  gas]  go  to  110  percent  of 
fuel  oil.  you've  got  a  choice  of  either  going 
bankrupt  or  defaulting  on  the  contracts. 
You  can't  take  the  gas  without  losing  a  hell 
of  a  lot  of  market  share,"  says  Tennessee 
Gas  Transmission  President  Jack  H.  Ray. 

The  Interstate  Natural  Gas  Assn..  a  lobby- 
ing group,  has  proposed  a  complete  revision 
of  the  NGPA.  But  producers  will  test  the  le- 
gality of  any  tampering  with  contract  terms, 
and  pipelines  may  decide  to  walk  away  from 
contracts  If  prices  suddenly  soar,  producing 
a  bli2zard  of  lawsuits  or  even  congressional 
action.  "If  it  ever  got  to  the  11th  hour.  Con- 
gress would  slap  something  together  in  a 
hurry,  probably  an  extension  of  controls." 
says  one  gas  industry  attorney.  "No  one 
wants  that  to  happen,  but  that's  where  any 
consensus  ends." 

CASH  MACHINES 

Even  at  today's  rates,  local  gas  distribu- 
tors are  the  first  to  bear  the  brunt  of  any 
decline  in  gas  demand.  Many  now  argue 
that  clear  market  signals  are  not  transmit- 
ted back  to  gas  producers  quickly  enough. 
"We  bear  all  the  marketing  risk, "  says 
Joseph  P.  Thomas,  executive  vice-president 
of  Chicago-based  Peoples  Gas  Light  it  Coke 
Co..  the  nation's  largest  distributor. 

Under  present  FERC  rate  structures,  local 
gas  utilities  simply  do  not  know  what  price 
its  pipeline  supplier  Is  paying  producers  at 
the  wellhead.  This  information  Ls  crucial  In 
determining  whether  gas  will  be  competi- 
tive. But  Thomas  says  his  cost  of  gas  is  ob- 
scured because  in  a  pipeline's  tariff— what 
the  distributor  pays  the  pipeline— gas  prices 
are  mixed  in  with  other  costs.  MidCon 
Corp.'s  Natural  Gas  Pipeline  Co.— Peoples' 
supplier— and  Panhandle  Eastern  have 
asked  FERC.  In  effect,  to  change  the  way 
pipeline  tariffs  are  structured  so  that  the 
cost  of  gas  is  made  clearly  visible.  Under 
such  a  system,  they  argue,  it  will  be  much 
easier  to  make  accurate  assessments  of 
whether  gas  will  be  competitive.  "The  free- 
market  segment  of  the  Industry,  the  produc- 
ers, should  bear  the  risk  that  their  commod- 
ity may  be  unmarketable  above  a  certain 
price,"  Thomas  says. 
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No  matter  what  FERC— or  Congress— does 
with  pricing,  gas  companies  are  likely  to 
"continue  to  put  their  eggs  In  other  bas- 
kets." using  regulated  pipelines  as  cash  ma- 
chines to  finance  more  lucrative  endeavors, 
says  Moody's  Malvey.  That  is  not  a  new 
tactic.  But  Malvey  believes  It  -aay  be  em- 
ployed In  coming  years  "with  a  vengeance. " 

Teimeco,  by  far  the  largest  pipeline  opera- 
tor, is  the  prime  example  of  this  strategy 
(BW— Nov.  23).  OU  and  gas  exploration  and 
production's  share  of  pretax  operating 
income  skyrocketed  to  58  percent  in  1981 
from  17  percent  a  decade  before,  while  gas 
transmission's  share  fell  to  17  percent  from 
43  percent.  Transco.  meanwhile,  invested 
$1.4  billion  in  oil  and  gas  exploration  and 
production  from  1972  to  1981;  this  year,  its 
exploration  and  production  budget  will 
come  to  $382  million.  The  push  has  given  it 
630  billion  cu.  ft.  of  reserves,  against  none  at 
all  in  1973,  and  25  percent  of  Transco's 
interstate  pipeline  deliveries  now  come  from 
Its  own  wells.  This  lets  Transco  capture  for 
Itself  a  hefty  share  of  the  gas  profits  that 
previously  went  to  other  producers.  Trans- 
co's pretax  oil  and  gas  production  earnings 
skyrocketed  to  $118.5  mUlion  in  1981  from 
$4.9  mUlion  two  years  earlier. 

"Eamings-per-share  growth  will  come 
more  and  more  from  exploration,"  says 
Kurt  H.  Wulff .  an  energy  analyst  with  Don- 
aldson, Lufkln  &  Jenrette  Inc.  But  pipelines 
that  have  expanded  back  into  oil  and  gas 
can  sometimes  run  into  trouble.  The  GAO 
study  notes  that  FERC  has  received  com- 
plaints alleging  that  some  pipelines  are 
paying  their  own  production  divisions  prices 
for  decontrolled  gas  in  excess  of  those  paid 
to  unaffiliated  producers.  Transco  Explora- 
tion Co.,  an  aggressive  producer  of  decon- 
trolled deep  gas,  had  another  sort  of  prob- 
lem. It  was  one  of  the  producers  notified  by 
another  Transco  unit.  Transcontinental  Gas 
Pipe  Line  Corp.,  that  its  high-priced  gas  was 
simply  unacceptable  to  the  transmission 
unit. 

TROinSLE  SPOTS 

Geography  will  also  present  problems  for 
the  pipelines.  With  miles  of  pipe  buried  In 
the  ground,  they  cannot  move  out  of  a  de- 
pressed market.  Pipelines  serving  economi- 
cally distressed  areas  are  already  hurting, 
and  unless  the  economy  rebounds,  boosting 
energy  demand  in  the  Midwest.  Northeast, 
and  Southeast,  their  situation  will  get  worse 
as  gas  prices  continue  to  climb.  Areas  of  the 
nation  served  by  pipelines  with  large 
amounts  of  cheap,  controlled  gas  will  suffer 
i*^ss  than  others.  Thus,  the  result  of  decon- 
trol under  the  NGPA  will  be  "massive  in- 
equities involving  significant  transfers  of 
wealth  even  among  consuming  regions," 
says  NERA's  Uhler. 

MidCon 's  Natural  Gas  Piplelne.  which  de- 
livers gas  primarily  in  Illinois,  admits  it  is 
overhauling  its  marketing  strategy  as 
demand  shrinks.  ""We  need  to  get  our  mar- 
kets expanded  Into  nontraditional  areas." 
Vice-President  Eberst  says.  Including  the  lu- 
crative Texas  and  Louisiana  industrial  belt 
primarily  served  by  intrastate  pipelines. 
"The  Sunbelt  will  continue  growing  as  an 
industrial  area,"  Eberst  says.  El  Paso,  mean- 
while, has  90  percent  of  its  gas  going  to  resi- 
dential and  commercial  customers  in  South- 
em  California.  Even  after  writing  off  its  Al- 
gerian LNG  project.  El  Paso  believes  it  will 
not  feel  the  market  pressure  other  pipelines 
will  during  the  decade.  "California  should 
continue  to  be  good  to  us,"  ^ys  Eklward  G. 
Najalko,  an  EI  Paso  senior  vice-president. 
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Panhandle  Eastern,  a  Houston-based  com- 
pany with  two  major  pipelines  bringing  gas 
from  the  Southwest  to  Michigan  and  other 
portions  of  the  recession-wracked  industrial 
Midwest,  saw  its  profits  in  gas  transmission 
plunge  20  percent  in  the  first  quarter  from 
those  of  a  year  earlier  as  total  gas  sales  fell 
from  310  billion  cu.  ft.  to  288  billion  cu.  ft. 

Once  gas  prices  are  decontrolled  and  have 
settled— most  experts  lock  for  a  wellhead 
price  of  about  80%  of  the  price  of  residual 
fuel  oil  on  a  Btu-equivalent  basis— the  next 
big  battle  in  the  Industry  may  be  over 
whether  the  pipelines  should  continue  to  be 
regulated  as  utilities.  Consultant  Tusslng 
says:  "Once  price  becomes  the  balancing 
factor  between  supply  and  demand  and  the 
principal  allocator  of  gas  among  consumers, 
little  of  the  remaining  federal  regulatory 
apparatus  makes  sense." 

Gas  companies  will  be  competing  for  cus- 
tomers in  consuming  regions  and  for  sup- 
plies at  the  wellhead.  "Without  the  guaran- 
teed rate  of  return  they  now  get  from  regu- 
lators, pipelines  will  have  to  hustle  to  buy 
gas  and  hustle  to  sell  gas"  more  aggressively 
than  ever,  benefiting  consumers,  Tussing 
adds.  Although  some  gas  industry  experts 
question  whether  substantial  gains  in  effi- 
ciency would  result  from  deregulation  of 
pipelines,  the  proposal  is  gathering  steam. 

"That's  what  the  issue  will  be  in  10 
years."  one  pipeline  executive  says.  But 
first,  the  gas  industry  must  deal  with  prob- 
lems presented  when  the  NGPA  expires. 
"When  you  get  a  close  substitute  [in  terms 
of  price],  any  industry  is  going  to  face  some 
stiff  competition.  The  problem  with  the  gas 
industry  is  that  they've  never  had  to  deal 
with  that  before, "  says  NERA's  Uhler.  And 
the  industry  is  already  realizing  it  will  not 
come  through  the  transition  process  with- 
out scars.  "We  knew  there  was  going  to  be 
some  pain  and  suffering."  says  Jack  E.  Ear- 
nest, senior  vice-president  and  general  coun- 
sel at  Texas  Eastern.  "Now  we've  Just  got  to 
minimize  the  trauma."  • 


VOTE  "NO"  ON  LIMITS  TO 
CONTRACTING  OUT 


HON.  BERKLEY  BEDELL 

or  IOWA 

IH  THZ  HOUSE  OF  Rf^RESENTATIVKS 

Wednesday,  July  28,  1982 

•  Mr.  BEDELL.  Mr.  Speaker,  late  in 
the  day  on  Tuesday,  as  we  nished  to 
adjourn,  the  Fazio  amendment  was 
added  to  H.R.  6030.  thus  limiting  the 
ability  of  the  Department  of  Defense 
to  contract  out  to  the  private  sector 
for  goods  and  services.  This  was  done 
without  debate  and  without  a  record 
vote. 

When  we  rise  from  the  Committee 
of  the  Whole,  I  intend  to  seek  a  record 
vote  on  the  Fazio  amendment.  That 
provision  will  cost  taxpayers  millions 
of  dollars,  and  it  should  be  defeated. 

The  Fazio  amendment  prevents  the 
Defense  Department  from  seeking  the 
most  cost-effective  sources  for  civilian 
goods  and  services.  It  even  prevents 
the  Department  from  doing  cost-effec- 
tiveness studies.  Both  the  Secretary  of 
Defense  and  the  Director  of  the  Office 
of  Management  and  Budget  say  that 
restrictions   on   contracting   out   will 
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cost  taxpayers  millions  of  dollars  in 
lost  opportimities  for  savings. 

Defeat  of  the  Fazio  amendment  is 
sought  by  all  elements  of  the  small 
business  community.  A  "no"  vote  will 
show  that  we  are  concerned  about  fos- 
tering competition  and  improving  Gov- 
ernment efficiency. 

At  this  point  in  the  Record.  Mr. 
Speaker,  I  wish  to  insert  two  items. 
The  first  is  the  text  of  the  "Dear  Col- 
league" letter  Andy  Ireland  and  I  sent 
to  all  Members  of  the  House  this 
afternoon.  The  second  is  a  copy  of  the 
letter  I  received  today  from  the  Na- 
tional Federation  of  Independent 
Business. 

The  letters  follow: 

HOUSK  OP  RCPHESBHTATIVES. 

WashingtOTi,  D.C.,  July  28.  1982. 
Urgent— Floor  Actioh  Today 

Dear  Colleague:  When  H.R.  6030  is  re- 
ported from  the  Committee  of  the  Whole 
House,  we  intend  to  seek  a  record  vote  on 
the  Fazio  amendment  which  restricts  the 
Defense  Department's  ability  to  use  civilian 
contractors  for  non-military  activities.  This 
amendment  was  added  to  the  Defense  au- 
thorization bill  late  last  night,  without  a 
vote,  during  the  rush  to  adjourn. 

We  urge  you  to  join  us  in  voting  against 
the  Fazio  amendment.  It  hinders  efforts  to 
control  costs  at  the  Pentagon  and  will  cost 
taxpayers  millions  of  dollars  in  needless  ex- 
penditures. 

The  Secretary  of  Defense  recently  wrote: 

"By  subjecting  about  400  of  our  commer- 
cial activities  to  the  beneficial  pressure  of 
open  competition  in  recent  years,  we  have 
achieved  annual  savings  of  $84  million, 
made  12,000  military  and  civilian  manpower 
authorizations  available  for  other  defense 
needs,  and  created  nearly  that  many  new 
jobs  In  the  private  sector.  There  are  many 
more  activities  to  be  reviewed  with  great  po- 
tential for  more  savings." 

David  Stockman,  director  of  the  Office  of 
Itfanagement  and  Budget,  yesterday  said 
this  about  contracting  out: 

"(M)any  of  these  commercial  and  industri- 
al activities  should  be  reviewed  to  determine 
the  most  economical  way  to  obtain  these 
goods  and  services.  .  .  .  Any  restrictions  in 
the  Defense  Authorization  bill.  H.R.  6030. 
on  contracting  out  for  goods  and  services 
would  seriously  Impact .  .  .  efforts  to  reduce 
the  deficit  and  inhibit  our  aggressive  pro- 
gram to  eliminate  waste  and  Inefficiencies." 

We  ask  you  to  Join  us  In  defeating  the 
Fazio  amendment.  This  vote  Is  crucial  to  the 
small  business  community. 

Among  those  joining  us  In  seeking  a  "NO" 
vote  on  the  Fazio  amendment  are  the  De- 
fense Department,  OMB.  the  National  Fed- 
eration of  Independent  Business,  Small 
Business  United,  the  American  Consulting 
Engineers  Council,  the  U.S.  Chamber  of 
Commerce,  and  taxpayers  who  are  con- 
cerned about  reducing  government  waste 
and  Inefficiency. 
Sincerely, 

Andy  Ireland, 
Berkley  Bedkll. 

National  Federation 
or  Independent  Business, 
Waahington,  D.C.,  July  28,  1982. 
Hon.  Berkley  Bedell. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Berkley:  Since  I  am  aware  of  your 
interest  in  contractlng-out  and  in  using  tax- 
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payer  dollars  wisely.  I  believe  you  share 
NFIB's  concern  over  last  night's  passage  of 
Congressman  Vic  Fazio's  amendment  to  the 
DOD  Authorization  Bill,  H.R.  6030. 

As  you  now  realize.  Congressman  Fazio's 
amendment  not  only  adds  $567  million  for 
direct  hiring  of  additional  civilian  employ- 
ees, it  prohibits  money  to  be  spent  for  cost 
comparison  studies  which  are  necessary  for 
future  contractlng-out.  This  Amendment 
strikes  at  the  very  heart  of  OMB  Circular 
A-76  and  at  every  effort  to  spend  Federal 
dollars  more  cost-effectively.  It  will,  in 
effect,  eliminate  any  new  contractlng-out  to 
the  private  sector  over  the  next  two  years. 

A  March,  1981,  GAO  report  clearly  states 
that  there  are  11,000  commercial  or  indus- 
trial activities  at  an  estimated  cost  (to  the 
taxpayers)  of  $19  billion  annually  being  per- 
formed by  the  government  that  can  be  pro- 
vided more  cheaply  and  more  effectively  by 
the  private  sector.  At  this  time  when  defi- 
cits and  Federal  spending  are  so  much  on 
the  minds  of  the  American  people,  it  seems 
inconsistent  for  the  House  to  put  itself  on 
the  record  against  achieving  such  savings. 

Inasmuch  as  this  Amendment  passed  by  a 
voice  vote  late  in  the  evening's  debate,  while 
quite  a  few  Members  were  absent  from  the 
House  Floor,  we  feel  certain  that  many  of 
your  colleagues  are  also  distressed  over  the 
inclusion  of  the  Fazio  language  in  the  Bill. 
They,  like  you,  would  probably  like  the  op- 
portunity to  be  recorded  on  this  blantantly 
anti-small  business  and  anti-private  sector 
amendment. 

In  1980,  67%  of  NFIB's  membership  indi- 
cated that  they  felt  the  government  should 
be  required  to  contract-out  to  the  private 
sector  for  goods  and  services  wherever  it  is 
cost-effective.  Mr.  Fazio's  Amendment 
would  stop  in  its  tracks  DOD's  efforts  to  de- 
termine who  could  do  the  Job  better  at  the 
lowest  cost.  And,  it  is  interesting  to  note 
that  there  is  a  growing  body  of  statistics 
that  Indicate  that  cost  comparison  studies 
themselves  have  had  the  highly  desirable 
effect  of  increasing  government  efficiency 
and  cutting  costs. 

We  support  your  desire  to  have  a  recorded 
vote  on  this  issue  and  support  your  efforts. 
NFIB  opposes  the  Fazio  Amendment  and  we 
are  confident  that  there  are  many  Members 
who  share  our  concern  about  the  loss  of 
business  and  the  Increased  tax  burden 
caused  by  government  competition  to  small 
business.  We  urge  you  and  your  colleagues 
to  vote  against  the  Fazio  Amendment. 
Good  luck  and  best  wishes. 
Sincerely, 

James  D.  "Mike  "  McKevitt. 
Director  of  Federal  Legi3lation.m 


WATT  STRIKES  OUT  AGAIN 


HON.  JERRY  M.  PATTERSON 

OP  calipornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  as 
a  member  of  the  Interior  Committee,  I 
am  a  veteran  of  several  struggles 
against  Secretary  of  Interior  James 
Watt's  strange  plans  for  our  environ- 
ment. He  has  proved  to  have  strange 
ideas  about  people,  too.  Once  Secre- 
tary Watt  informed  us  that  there  were 
two  kinds  of  people  in  the  United 
States:  liberals  and  Americans. 
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Now  he  seems  to  have  added  more 
distinctions.  There  are  liberal  Jews 
(who  he  believes  are  concerned  pri- 
marily with  the  well-being  of  Israel) 
and  nonliberal,  non-Jewish  Americans 
(who  he  believes  are  concerned  pri- 
marily with  the  well-being  of  the 
United  States).  Presumably,  this  still 
leaves  liberal  non-Jews,  who  are  ap- 
parently unconcerned  with  the  well- 
oeing  of  anything  except  whales  and 
pristine  forests.  What  Mr.  Watt  really 
sees,  of  course,  are  two  kinds  of 
people— those  who  agree  with  him  and 
those  who  do  not. 

As  one  who  does  not  agree  with  Sec- 
retary Watt,  with  the  publication  of 
Secretary  Watt's  recent  venture  into 
foreign  policy,  I  was  again  offended  by 
the  notion  that  only  Secretary  Watt's 
grim  vision  of  the  future  can  produce 
greater  energy  independence  for  the 
United  States.  There  are  still  those  of 
us  who  believe  the  strong  evidence 
that  conservation  and  nonpoUuting, 
alternate  energy  sources  are  better 
ways  to  address  our  energy  needs  than 
Mr.  Watt's  dig-it-up-and-bum-it  strate- 
gy. 

I  am  more  offended  and  frightened, 
however,  by  the  bigotry  inherent  in 
the  Secretary's  apparent  belief  that 
Jewish  Americans  have  more  loyalty 
to  Israel  than  to  the  United  States.  It 
reminds  me  of  the  days  when  anti- 
Catholics  said  that  if  we  elected  John 
F.  Kennedy  to  be  President,  he  would 
"take  orders  from  the  Pope  in  Rome, 
not  the  American  people."  Mr.  Watt,  if 
you're  reading  this,  I  want  you  to 
luiow  we're  all  Americans  first  and  ap- 
pealing to  groups  of  us  through  for- 
eign embassies  isn't  going  to  sell  your 
program  any  better  than  appealing  to 
us  directly  has.  Maybe  the  problem  is 
with  your  program  and  not  with  us.« 


R.     CHRISTOPHER     WHALEN     ON 
THE  SOVIET  MILITARY 

THREAT  FROM  CUBA 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  KEMP.  Mr.  Speaker,  there  is 
cause  for  alarm  over  the  massive 
Soviet  military  buildup  that  has  been 
taking  place  in  Cuba.  Twenty  years 
after  the  Cuban  missile  crisis  we  find 
ourselves  faced  with  a  Cuban  arsenal 
even  more  potent  than  the  one  that 
President  Kennedy  had  to  deal  with  in 
1962. 

Since  1962,  the  Soviets  have  gradual- 
ly increased  their  military  capability 
in  Cuba,  augmenting  and  upgrading  it 
incrementally  to  avoid  confrontation 
with  the  United  States.  For  the  most 
part,  we  have  remained  silent. 

In  an  excellent  article  in  Human 
Events,  Chris  Whalen  describes  how 
this  happened  and  what  it  means  for 
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the  future  of  U.S.  foreign  policy.  Mr. 
Whalen,  a  former  research  assistant  at 
the  Heritage  Foundation,  is  currently 
a  legislative  analyst  with  the  House 
Republican  Conference  and  one  of  the 
most  promising  and  able  young  writers 
in  Washington,  D.C. 

Mr.  Whalen  writes: 

Since  1962  and  especially  since  1970,  the 
U.S.  has  become  unilaterally  attached  to 
the  illusion  of  "stability"  In  the  triangular 
American-Soviet-Cuban  relationship,  while 
the  Soviets  have  steadily  overturned  all  bt- 
laterial  "understandings." 

I  recommend  his  article  to  all  of  my 
colleagues. 

[From  the  Human  Events,  July  24,  1982] 

The  Soviet  Military  Threat  From  Cxtba 
(By  R.  Christopher  Whalen) 

Over  the  past  decade,  the  Soviet  Union 
has  reintroduced  offensive  weapons  into 
Cuba,  in  direct  violation  of  the  1962  agree- 
ment prohibiting  their  presence,  these 
weapons  are  based  both  in  and  around 
Chiba,  on  planes,  ships  and  missiles,  and  are 
operated  today  by  the  Soviet  armed  forces. 

Using  an  incremental  approach  designed 
to  avoid  another  confrontation  with  the 
United  States,  Moscow  has  slowly  Increased 
Its  military  capability  In  Chiba  to  a  level  far 
In  excess  of  the  forces  which  provoked  the 
1962  missile  crisis.  The  present  level  of 
Soviet  activities  in  C^iba  places  the  basic 
foundation  of  U.S.  foreign  policy— a  policy 
which  assumes  peace  and  tranquility  at 
home— in  grave  danger. 

The  return  of  the  Soviet  military  to  Cuba 
began  in  1969,  at  sea,  through  visits  by 
naval  groups  to  the  Island.  The  Soviets  esca- 
lated slowly,  using  older  surface  combat- 
ants, then  gradually  upgraded  the  mix  to  in- 
clude missile-carrying  cruisers  and  nuclear 
submarines. 

In  1970  the  SovleU  finished  the  first 
phase  of  their  buildup  by  completing  the 
submarine  base  at  Cienfuegos,  an  event 
which  provoked  a  delayed  American  re- 
sponse and  resulted  in  the  1970  "agree- 
ment" prohibiting  the  presence  or  servicing 
of  nuclear  submarines.  The  Soviets  violated 
this  "agreement"  only  six  months  later  by 
sending  a  ^owember-class  nuclear  attack 
submarine  in  February  1971,  and  later  in 
May  1971  with  an  Echo  //-class  cruise  mis- 
sile submarine. 

Washington  did  not  respond  to  this  bla- 
tant challenge,  nor  to  the  arrival  of  the 
other  weapons  systems— Including  nuclear- 
capable  ships  and  bombers.  Mlg-27  aircraft, 
SA-6  missiles,  and  chemical  weapons— 
which  have  since  been  Introduced.  Indeed, 
with  the  exception  of  the  pathetic  furor 
over  the  "combat  brigade, "  America's  lead- 
ers remained  silent  as  the  Kremlin  rebuilt 
Its  military  strength  In  Cuba. 

The  Soviets  operate  nearly  100  "Cuban" 
Mig-23  and  27  aircraft,  the  latter  of  which  Is 
an  efficient,  nuclear-capable  attack  plane. 
These  planes  are  flown  by  Soviet  and  East- 
em-bloc  personnel  and  are  deployed  in 
hardened  bunkers  to  preclude  a  preemptive 
American  strike.  Cuban-based  Mig-27  air- 
craft would  strike  targets  in  Georgia,  and, 
on  a  one-way  flight,  a  Mlg-27  could  reach  as 
far  as  Washington. 

Moscow  operates  TU-95D  "Bear"  bombers 
from  bases  in  Cuba  on  a  rotational  basis  be- 
tween the  Caribbean  and  the  Kola  penin- 
sula, patrolling  the  Atlantic  coast  of  the 
United  States  and  testing  the  response  of 
U.S.  air  defenses  by  violating  American  air- 
space. 
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In  addition,  several  airfields  have  been 
completed  which  are  capable  of  handling 
the  Soviet  "Backfire "  bomber;  certain  de- 
fense sources  expect  the  SovieU  to  test  the 
Reagan  Administration  soon  by  introducing 
one  or  two  of  these  strategic  bombers  onto 
the  island.  From  bases  in  Cuba  a  Backfire 
bomber  can  strike  at  targets  In  the  United 
States  and  easily  return  to  the  Soviet 
Union. 

Of  greater  significance  than  the  Soviet- 
controlled  combat  aircraft  is  the  free  use  of 
Cuba  by  the  Soviete  as  a  base  of  operations 
for  their  naval  forces,  including  nuclear  and 
conventional  submarines.  The  Kremlin  reg- 
ularly deploys  naval  squadrons  in  the  Carib- 
bean and  along  the  coast  of  the  U.S.  after 
resupply  In  Cuba.  More  Importantly,  since 
the  early  '70s  the  Soviets  have  maintained 
facilities  to  service  and  overhaul  nuclear 
warheads  carried  by  ballistic  submarines. 

At  Cienfuegos  there  are  extensive  pier  fa- 
culties for  servicing  and  loading  submarines, 
a  floating  depository  for  nuclear  reactor 
waste,  and  a  handling  area  for  naval  mis- 
siles. 

Cienfuegos  is  linked  by  rail  to  a  complex 
known  as  Punta  Movida,  where  intelligence 
reports  indicate  nuclear  warheads  are  serv- 
iced and  stored:  nuclear  weapons  for  the 
Mlg-27  could  also  be  housed  there.  The  area 
Is  off-llmlts  to  all  C^ibans  and  is  guarded  by 
the  famous  "combat  brigade,"  in  reality  a 
KGB  security  unit  previously  assigned  to 
guard  Warsaw  Pact  nuclear  stockpiles  in 
Eastern  Europe.  Its  combat  configuration  Is 
purely  superficial,  a  facade  maintained  by 
occasional  manueuvers  with  the  Cuban 
army.  In  addition  to  the  security  of  the  nu- 
clear facility  at  PunU  Movida,  the  "combat 
brigade '  also  is  responsible  for  guarding  a 
large  Soviet  communications  facility  south- 
west of  Havana. 

The  importance  of  a  Soviet  submarine 
base  in  Cuba  cannot  be  overemphiasized. 
Moscow's  large  submarine  force  has  In  the 
past  been  handicapped  by  limited  access  to 
the  major  ocean  areas  of  the  world.  Howev- 
er, the  presence  of  a  base  in  Cuba  extends 
the  operational  range  of  the  Soviet  attack 
fleet,  brings  their  nuclear-capable  ballistic 
and  cruise  missile  boats  within  easy  striking 
range  of  the  mainland  U.S..  and  greatly  ex- 
tends their  time  on-statlon. 

How  great  is  the  threat  from  Cuba?  Adm. 
Harry  D.  Train  II,  commpjider-in-chief  of 
the  Atlantic  Fleet,  said  in  a  May  5,  1982, 
memo  that  a  minimum  of  two  carrier  battle 
groups  would  be  required  '.'to  contend  early 
on  with  a  Cuban  threat."  An  ominous  state- 
ment from  the  man  charged  with  securing 
the  Atlantic  for  American  convoys  to 
Europe,  especially  IX  one  remembers  that 
the  same  carriers  we  would  use  against 
Cuba  are  committed  to  the  defense  of 
Eiirope.  The  problem  is  clear:  We  have  al- 
lowed the  Soviets  to  place  a  trip  wire  at  our 
doorstep. 

Soviet  aircraft,  surface  vessels  and  subma- 
rines operating  from  Cuban  bases  constitute 
a  grave  threat,  both  to  ourselves  and  our 
weaker  neighbors.  The  Soviet  forces  In  and 
around  Cuba,  combined  with  Cuban-con- 
trolled missile  and  torpedo  craft,  comprise  a 
potent  sea-air  military  capability  which  can 
deny  American  ships  along  the  Gulf  coast 
access  to  the  Atlantic. 

The  United  States  cannot  afford  to  toler- 
ate a  hostile  military  presence  in  Cuba  if  we 
are  serious  about  defending  Europe,  the 
Middle  E^t,  or  anywhere  else.  How  effec- 
tive would  our  response  be  if  at  the  opening 
of  hostilities  across  the  Atlantic  a  large  part 
of  our  naval  and  air  forces  were  busy  de- 
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fending  against  a  Soviet  threat  from  Cuba 
rather  than  supporting  Europe's  flank? 

Roughly  14  years  ago  the  Cuban  revolu- 
tion ended  and  a  new  period  of  foreign 
domination  began— domination  by  the 
Soviet  Union.  Castro  struck  a  deal  late  in 
1968.  transforming  Cuba  into  a  Socialist 
police  state,  a  haven  for  terrorists  and  revo- 
lutionaries, and  most  importantly,  a  valua- 
ble base  of  operations  for  the  Soviet  armed 
forces.  Soviet  military  activities  in  Cuba 
today  threaten  U.S.  seciirity  and  continue 
to  grow  despite  previous  Soviet-American 
agreements  prohibiting  the  placement  of 
"offensive  weapons"  in  Cuba— agreements 
made  in  return  for  an  American  promise  not 
to  attack  the  island. 

Since  1962.  and  especially  since  1970.  the 
U.S.  has  become  unilaterally  attached  to 
the  illusion  of  "sUbility"  in  the  triangular 
American-Soviet-Cuban  relationship,  while 
the  Soviets  have  steadily  overturned  all  bi- 
lateral "understandings."  The  evolving 
Soviet-Cuban  military  relationship  is  a  clas- 
sic example  of  how  Moscow  uses  words  and 
time  to  achieve  long-term  objectives.  They 
have  Increased  the  scale  of  their  activities  in 
Cuba  slowly,  with  great  sensitivity  to  any 
American  response,  and  each  time  American 
reacted  the  Soviets  quickly  "submitted"  to 
negotiations,  and  then  continued  to  expand 
their  military  capability  despite  these  same 
agreements.* 


FLOOD  CONTROL  NEEDED  FOR 
TOWN  BROOK 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
nr  THZ  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28.  1982 
•  Mr.  DONNELLY.  Mr.  Speaker,  it 
has  become  increasingly  fashionable 
in  this  House  and  in  the  press  to  refer 
to  all  public  works  projects,  and  espe- 
cially water  projects,  as  "pork  barrel" 
projects.  This  may  make  good  head- 
lines, but  such  demagogery  is  responsi- 
ble for  the  failure  to  enact  any  serious, 
comprehensive  water  policy  for  the 
last  several  Congresses. 

I  urge  my  colleagues  to  pay  atten- 
tion to  the  following  editorial  pub- 
lished in  the  July  26.  1982,  edition  of 
the  Patriot  Ledger.  Quincy,  Mass.  The 
editorial  persuasively  demonstrates 
the  need  for  Federal  flood  control  as- 
sistance to  protect  a  vital  part  of  a 
community.  It  also  demonstrates  the 
need  for  us  to  proceed  according  to 
the  schedule  of  commitments  made  by 
the  Federal  Government  over  the  last 
dozen  years. 

I  hope  reporters,  editors,  and  my  col- 
leagues wlU  take  a  close  look  at  the 
merits  of  various  projects  such  as  this 
before  yielding  to  the  temptation  to 
dismiss  them  one  and  all  as  needless, 
wasteful,  "pork  barrel"  legislation. 
'  [Prom  the  Patriot  Ledger.  Quincy.  Maas.. 
July  26.  19821 
TowK  Brook 

A  decade  ago.  many  Quincy  and  Braintree 
residents  actively  opposed  plans  for  a  new 
MBTA  station  in  South  Quincy  and  a  huge 
new  Interchange  on  Route  3  to  serve  the  T 
facility  and  improve  access  to  Quincy 
Center. 
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Opposition  f(Jcused  on  two  concerns  raised 
by  the  massive  Federal-State  projects:  more 
traffic  and  the  potential  for  more  flooding 
in  neighborhoods  already  flood  prone. 

But  the  residents  were  assured  by  tnuu- 
porUtion  officials  at  the  federal  public 
hearings  that  the  station  and  ramp  projects 
would  soon  be  followed  by  major  flood  con- 
trol work  along  the  source  of  the  flood 
waters— Town  Brook.  And  residents  were  as- 
sured at  those  federal  hearings  and  in  a  fed- 
eral environmental  Impact  study  that  a 
planned  extension  of  Upland  Road  (now 
Burgin  Parkway)  between  Quincy  Center 
and  the  new  Route  3  ramps  would  prevent 
residential  streeU  from  being  swamped  In 
traffic. 

The  new  Quincy  Adams  T  station  in 
South  Quincy  is  Just  about  complete;  the 
Route  3  interchange  is  well  along  in  con- 
struction. But  the  outlook  for  the  promised 
flood  control  work  Is  uncertain  and  as  a 
result,  there  is  a  question  whether  the 
promised  Burgin  Parkway  extension  will  be 
built  any  time  soon. 

U.S.  RepresenUtive  Brian  J.  Donnelly,  of 
Dorchester,  testified  before  a  House  public 
works  subcommittee  last  week  on  behaK  of 
the  Town  Brook  project.  But  he  is  not  opti- 
mistic. The  money  for  the  work  is  contained 
in  what's  consider  a  pork  barrel  bill  that 
faces  an  uphill  fight  In  Congress  and  an 
almost  certain  presidential  veto. 

As  now  planned,  the  Town  Brook  work 
would  cost  about  $31  million:  the  biggest  ex- 
pense would  be  for  a  tunnel  to  carry  over- 
flow from  the  brook  deep  under  Quincy 
Center  toward  Town  River.  The  project  is 
expensive,  but  after  a  dozen  years  of  study 
and  revisions,  the  Army  Corps  of  Engineers 
is  convinced  it's  worth  building  because  of 
the  millions  of  dollars  it  would  save  in  prop- 
erty damage. 

As  part  of  the  project,  the  MDC  is  com- 
mitted to  spend  >S  million  to  Install  culverts 
to  handle  the  overflow  in  the  stretch  from 
the  Quincy  Adams  sUtion  to  the  Quincy 
Center  tunnel.  Those  culverts  would  go 
under  the  planned  Burgin  Parkway  exten- 
sion. 

It's  only  logical  that  plant  call  for  install- 
ing the  culverts  before  the  road  is  built, 
rather  than  tearing  up  the  pavement  at 
some  later  date.  But  with  the  federal  flood 
control  project  up  In  the  air,  it's  dliticult  to 
see  how  the  MDC  or  the  Burgin  Parkway 
extension  can  move  ahead. 

Unleaa  federal  money  ia  approved,  neigh- 
borhoods near  the  new  T  station  and  inter- 
change face  continued  threats  of  floods  and 
a  new  threat  of  being  inundated  by  traffic 
when  the  Interchange  opens.  The  traffic 
troubles  could  be  severe  enough  for  Quincy 
and  Braintree  residents  and  officials  to  go 
to  court  to  block  the  opening  of  the  new  sta- 
tion and  ramps  if  the  promised  extension  of 
Burgin  Parkway  remains  on  hold. 

But  It  should  not  take  court  action  to  get 
federal  and  sUte  officials  to  stand  behind 
promises  made  to  the  public.  Governor  King 
and  the  State's  congressional  delegation 
should  go  all-out  to  make  sure  those  prom- 
ises are  kept  now.  Town  Brook  Is  not  a  pork- 
barrel  project,  and  Washington  should  not 
treat  it  like  one.* 
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REFUSENIK  STELLA  GOLDBERG 
AND  SOVIET  EMIGRATION 
POLICIES 


HON.  DENNIS  M.  HERTEL 

CP  MICHIGAN 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednetday.  July  28,  1982 

•  Mr.  HERTEL.  Mr.  Speaker,  the  atti- 
tudes and  practices  of  the  Soviet  au- 
thorities continue  to  bewilder  all  ob- 
servers of  Soviet  emigration  policy. 
Today,  I  wish  to  call  my  colleagues'  at- 
tention to  the  continuing  harassment 
of  Jewish  refuseniks  and  the  Soviets' 
calculated  campaign  to  strangle  the  vi- 
tality of  their  own  Jewish  community. 

Soviet  Jews  ask  to  leave  the  Soviet 
Union  because  of  the  rampant  and  vi- 
cious anti-Semitism  fostered  by  the 
government  apparatus.  The  Soviet 
Government  continues  to  violate  the 
Helsinki  Agreement  in  the  most  bla- 
tant ways  by  denying  the  Jewish  com- 
munity linguistic,  cultural,  and  reli- 
gious rights,  including  the  right  to 
study  and  teach  Hebrew.  For  Soviet 
Jews  the  Diaspora  continues:  they  are 
the  only  major  ethnic  group  in  the 
Soviet  Union  to  be  denied  a  territory 
which  would  offer  some  support  to 
their  religious,  national,  and  linguistic 
heritage.  The  Government  itself,  not 
content  with  subtle  discrimination 
against  it's  Jewish  citizens,  engages  in 
official  anti-Semitic  campaigns 
through  the  mass  media.  Statements 
such  as  the  following  are  common: 

Judaism  is  harmful  to  the  Jewish  believer 
because  this  belief  sets  him  apart  from 
other  people.  Inculcates  in  him  hostility  to- 
wards other  men  and  makes  him  oppose  the 
world  around  him  .  .  .  Judaism  is  contrary 
to  our  coRununist  morality,  the  aims  of  our 
society  and  the  progress  of  modem  life." 
(Radio  Minsk.  Program  for  Believers  and 
Non-Believers.  May  4.  1975) 

The  Zionists  fulfilling  the  role  of  shock 
troops  of  imperialism,  strive  to  shake  the 
foundations  of  the  socialist  multinational 
state,  to  set  the  peoples  of  the  USSR 
against  one  another,  and  to  sow  the  seeds  of 
nationalism,  chauvinism  and  antisemitism. 
And.  on  the  other  hand,  to  undermine  the 
faith  In  the  democratic  character  of  the 
USSR  In  world  public  opinion."  (Article  in 
Moscow  edition  of  Pravda,  December  2, 
1978) 

"If  it  (the  Torah)  is  considered  from  the 
standiKtint  of  modem  civilization  and  com- 
munist morality,  it  proves  to  be  an  unsur- 
passed text-book  of  bloodthirstiness.  hypoc- 
risy, treachery,  perfidy  and  moral  degener- 
acy-all the  basest  human  qualities.  (Book: 
Invasion  Without  Arms.  Moscow.  1977.  p. 
40) 

It  <s  not  surprising  that  Soviet  Jews 
finally  choose  to  leave  a  country 
which  makes  it  very  plain  that  it  does 
not  want  them.  But  a  cruel  hoax  re- 
sults when  a  Soviet  Jew  applies  to  emi- 
grate. He  or  she  is  not  permitted  to 
leave  and  at  that  point  the  regime 
begins  a  torturous,  systematic  pro- 
gram of  harassment  against  the  re- 
fusenik.    They   are    fired   from   their 
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place  of  employment,  they  are  labeled 
a  parasite  and  traitor  to  the  state, 
their  children  and  relatives  are  also 
subjected  to  searches  and  interroga- 
tion by  Soviet  authorities.  Many  are 
even  charged  with  treason  for  merely 
requesting  to  emigrate;  this  charge 
can  be  made  b-  cause  in  the  Soviet 
criminal  code  it  is  an  offense  against 
the  state  to  wish  to  emigrate. 

Stella  Goldberg  is  a  particularly 
tragic  case  of  a  refusnik.  Stella  Gold- 
berg with  her  teenage  son  has  sought 
to  emigrate  since  1970.  Ms.  Goldberg  is 
a  musician,  a  concert  pianist,  who 
wishes  to  join  her  husband,  Viktor 
Yoran,  residing  in  Israel.  Their  son, 
Alexander,  is  now  14  years  old  and  Mr. 
Yoran  has  not  seen  his  son  since  No- 
vember of  1968  when  the  boy  was  an 
infant.  Ms.  Goldberg  has  repeatedly 
been  denied  permission  to  leave  and 
was  removed  from  her  position  with 
the  Moscow  concert  organization.  She 
must  support  her  family  on  the 
meager  resources  she  can  earn  by 
giving  piano  lessons;  she  has  forfeited 
her  pension. 

Ms.  Goldberg  and  her  family  are  not 
being  allowed  to  emigrate  because  of 
sheer  vengeance  on  the  part  of  the 
Soviet  Government.  Mr.  Yoran.  a  con- 
cert cellist,  defected  to  the  West  while 
he  was  on  a  cultural  exchange  pro- 
gram. His  wife,  child,  and  aged  mother 
are  being  denied  emigration  to  punish 
Mr.  Yoran  for  what  the  Soviets  see  as 
an  Impertinence,  but  the  Soviets  are 
themselves  violating  the  Helsinki  ac- 
cords by  making  an  issue  of  Mr. 
Yoran's  emigration,  for  at  Helsinki  the 
Soviets  agreed  to  the  free  movement 
of  peoples.  Now,  the  Soviets  are  violat- 
ing the  article  concerning  the  reunifi- 
cation of  families.  It  is  obvious  that  in 
the  case  of  the  Goldberg- Yoran  family 
the  Soviets  are  simply  being  vindictive. 
Such  perverse  behavior  is  the  mark  of 
a  truly  corrupt  government  which  de- 
lights in  the  sufferings  of  its  own  citi- 
zens and  can  be  the  only  explanation 
as  to  why  the  humanitarian  appeals 
by  numerous  individuals  to  the  Soviet 
Government  to  allow  the  emigration 
of  Stella  Goldberg  has  fallen  on  deaf 
ears.  The  Goldberg  family  should  be 
allowed  to  emigrate  and  to  be  reunited 
with  Mr.  Yoran. 

Stella  Goldberg  and  Viktor  Yoran 
are  just  two  of  hundreds  of  thousands 
of  Soviet  Jews  who  are  caught  in  this 
limbo,  much  like  a  Kafka  dream  of  un- 
reasonable and  inhumane,  even 
absurd,  dimensions.  In  the  recent  year 
the  Soviets  have  severely  restricted 
emigration  by  refuseniks;  they  have 
cut  the  number  of  exit  visas  by  94  per- 
cent. In  fact,  in  the  first  half  of  this 
year  only  1,500  Jews  have  been  al- 
lowed to  leave  the  Soviet  Union;  this  is 
in  contrast  to  nearly  25,000  who  were 
allowed  to  leave  in  the  first  half  of 
1979.  I  urge  our  administration  to 
bring  this  unsatisfactory  situation  to 
the  attention  of  the  Soviets.  We  must 
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not  let  the  Soviets  forget  that  they  are 
violating  every  human  rights  agree- 
ment they  have  signed  in  the  last  20 
years.  I  add  my  voice  to  the  chortis  of 
concerned  people  calling  on  the  Sovi- 
ets to  release  Stella  Goldberg,  her  son 
Alexander,  and  her  mother-in-law 
Maria  Tsirulnikova,  and  end  their 
forced  separation  which  has  already 
lasted  14  years  too  long.* 
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GOP  MISLEADS  AMERICAN 
PUBUC  ON  SOCIAL  SECURITY 
CAMPAIGN 


DETROIT  BLACK  FUND,  INC. 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAIf 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Jtdy  28,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  during 
the  1960's.  a  deep  popiQar  frustration 
manifested  itself  in  epidemic  violence 
throughout  our  land.  This  frustration 
was  made  poignantly  evident  in  De- 
troit during  the  summer  of  1967. 
There  were  many  responses  to  this 
frustration— some  exacerbated  it  and 
others  calmed  it.  At  this  time,  I  think 
it  important  to  note  a  milestone  in  the 
history  of  an  organization  in  my  city 
which  has  done  much  in  the  way  of 
easing  people's  fears  of  hunger,  lack  of 
shelter  and  a  host  of  other  basic 
human  needs:  The  Detroit  Black 
Fund,  Inc. 

Formed  in  1970  as  a  response  to  the 
social  turbulence  of  the  1960's,  the  De- 
troit Black  United  Fund  is  an  alterna- 
tive source  for  grassroots  projects 
which  aid  t^^e  most  disadvantaged  in 
our  society.  Their  involvement  In  such 
projects  as  the  Concerned  Citizens 
Coimcll.  Operation  Get  Down,  the 
comprehensive  youth  training  and 
community  involvement  program  and 
the  library  development  fund  of  Lewis 
Business  CoUege,  to  name  a  few.  is 
often  crucial  to  the  existence  and  suc- 
cess of  these  much-needed  programs. 

Once  again,  a  climate  of  deep  frus- 
tration exists,  fostered  by  Indifference. 
Tomorrow,  the  Detroit  Black  United 
Fund  win  dedicate  Its  new  building.  It 
is  significant  not  only  that  the  charity 
has  grown  large  and  Important  enough 
to  build  a  new  headquarters  but  also 
that  in  its  growth,  It  has  become  more 
and  not  less  concerned  with  the  needs 
it  Initially  set  out  to  serve.  I  hope  the 
administration  and  Congress  take 
notice. 

I  applaud  the  efforts  of  the  Detroit 
Black  United  Fund,  Inc.  and  wish  its 
continued  success.9 


HON.  EDWARD  J.  MARKET 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  coUeagues  an  article  which  ap- 
peared in  the  Boston  Herald  American 
on  Sunday,  July  18,  1982. 

The  Republican  National  Committee 
has  purchased  a  million  doUars  or 
more  of  commercial  time  on  local  TV 
stations  around  the  country  in  an 
effort  to  counteract  public  rejection  of 
the  Reagan  attacks  on  social  security. 
In  these  spots,  the  RNC  is  misleading 
the  American  public,  and  taking  credit 
for  something  which  they  originally 
vehemently  opposed.  The  Reagan  ad- 
ministration, as  we  know,  has  tried  re- 
peatedly to  delay  COLAs  and  failed  to 
do  so  only  because  of  intense  Demo- 
cratic opposition  in  Congress. 

Our  outrage  over  this  misleading 
campaign  must  not  go  unnoticed  by 
the  American  public  and  I  applaud  the 
Boston  Herald's  effort  to  accurately 
inform  the  American  public. 

[Prom  the  Boston  Herald  American.  July 
18.  1982] 

Social  Sbcurity— GOP  SS  Cuims  False 

(By  Wendell  Coltln) 

The  Republican  party's  television  com- 
mercial attempting  to  credit  President 
Reagan  for  the  7.4  percent  cost-of-living 
raise  mandated  In  the  Social  Security  law 
prompts  this  thought: 

Perhaps  Jimmy  Carter  should  get  the 
G.CP.'s  58-clty  schedule  for  showing  the 
commercials  and  add  a  trailer  pointing  out 
the  biggest  cost-of-living  raise  paid  under 
the  law  was  the  14.3-percent  increase  in 
July  1980.  Under  the  Republican  party's 
thinking.  Carter  would  be  deserving  of  twice 
as  much  credit. 

Amusing  as  this  attempt  to  win  votes 
might  be.  it  recalls  the  year'(1972)  President 
Richard  Nixon  sought  to  take  credit  for  a 
20-percent  increase  in  Social  Security  bene- 
fits Congress  voted  over  his  "vigorous  oppo- 
sition."  He  had  printed  notices  inserted  in 
envelopes  containing  the  fattened  SS 
checks.  As  a  result,  the  then  chairman  of 
the  Senate  Committee  on  Aging.  Sen.  FYank 
Church  (Idaho)  introduced  a  resolution  to 
guard  against  such  a  thing  happening  again. 

At  a  hearing  in  Newton  July  8.  Rep. 
Bamey  Prank  (Mass.).  member  of  the 
House  Select  Committee  on  Aging,  recalled 
the  Reagan  administration's  proposal  last 
year  to  defer  the  cost-of-living  raise  for 
three  months.  It  was  withdrawn  because  of 
a  strong  nationwide  protest. 

Richard  Rowland,  executive  Director  of 
the  Massachusetts  Association  of  Older 
Americans,  said  of  the  TV  commercial  cred- 
iting Reagan  for  the  7.4  percent  increase: 

"It  is  misleading  and  politics  at  its  worst. 
After  all  they  did  to  step  on  Social  Security 
and  no*  try  to  claim  credit  for  an  automatic 
pass-through  is  too  much."*' 
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PRESERVE  THE  THEATER 
DISTRICT 


HON.  DONALD  J.  MITCHELL 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1982 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  today  I  have  introduced  H.R. 
6885,  a  bill  that  would  encourage  pres- 
ervation of  the  historic  Broadway/ 
Times  Square  Theater  District  in  New 
York  City  by  designating  the  area  a 
national  historic  site. 

The  Theater  District  in  the  Broad- 
way/Times Square  area  of  New  York 
has  long  been  recognized  as  the  pri- 
mary site  in  the  development  and  evo- 
lution of  the  American  performing 
arts  and  represents  an  important  and 
significant  element  in  the  cultural  her- 
itage of  this  country. 

It  is  in  recognition  of  the  area's  sig- 
nificance in  the  development  of  Amer- 
ican theater  and  in  recognition  of  its 
important  historic  associations  and  ar- 
chitectural characteristics  that  I  am 
proposing  it  be  designated  a  national 
historic  site  to  be  restored  and  main- 
tained for  legitimate  theater  purposes 
and  to  provide  for  the  cultural  enrich- 
ment and  continued  enjoyment  and  in- 
spiration of  this  and  future  genera- 
tions of  Americans. 

Historic  sites  in  this  country  signifi- 
cant to  the  cultural  fabric  of  the 
Nation  are  being  lost  or  substantially 
altered  with  alarming  frequency. 

In  March  of  this  year.  I  cooperated 
with  the  well-known  Broadway  pro- 
ducer and  founder  of  the  New  York 
Shakespeare  Festival.  Mr.  Joseph 
Papp,  and  a  number  of  actors  suid 
other  members  of  the  theater  commu- 
nity in  their  efforts  to  prevent  demoli- 
tion of  two  grand,  old.  historically  and 
architecturally  significant  Broadway 
theater  houses— the  Morosco  and  the 
Helen  Hayes— by  introducing  H.R. 
5873.  Unfortunately.  Congress  was  not 
able  to  act  on  that  bill  before  both 
theaters  were  razed  to  make  way  for 
construction  of  a  50-story  hotel. 

The  Morosco  and  the  Helen  Hayes 
are  now  irretrievably  lost,  but  it  is 
with  the  hope  of  preventing  their  fate 
for  other  important,  legitimate  thea- 
ter houses  that  we  have  crafted  this 
new  bill. 

Many  have  spoken  out  for  preserva- 
tion of  the  Theater  District,  such  as 
WNBC-TV  in  New  York  did  in  an  edi- 
torial comment  aired  on  May  10,  the 
text  of  which  follows: 

The  THEATiats  Still  Need  Preserving 

The  judge  did  what  he  had  to  do  and  all 
those  people  who  demonstrated  a  little  ille- 
gally to  try  and  stop  the  destruction  of  the 
Morosco  and  Helen  Hayes  theaters  are 
going  to  remain  free  to  entertain  and  some- 
times inspire  us  on  TV  screens  and  stages. 
So  ends  another  chapter  in  the  battle  for 
the  theaters.  But  that's  all  it  is.  another 
chapter.  Time  is  still  pressing,  and  we  saw  in 
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the  last  confrontation  the  power  of  the  real 
estate  interests. 

When  will  the  next  beautiful  old  theater 
be  in  danger?  Why.  just  as  soon  as  someone 
has  the  plans  and  the  money  to  put  up  still 
another  towering  structure  and  finds  the 
theater  to  be  in  the  way.  That  is  what  is 
going  to  happen  unless  those  who  believe 
that  New  York's  theaters  are  among  its 
greatest  treasures  put  on  the  pressure. 
There  are  a  number  of  ways  to  do  it.  The 
City  Administration  could  act.  The  Land- 
mark. Commission  could  certainly  do  more 
than  it  has.  These  people  seem  prepared  to 
designate  anything  down  to  a  subway  en- 
trance as  a  landmark,  why  not  the  theater 
district?  Whatever  it  is,  action  should  be 
pressed  now  and  continuously.  This  is  a 
fight  which  has  just  begun. 

Mr.  Speaker,  the  bill  I  am  introduc- 
ing today  is  intended  to  encourage, 
through  a  combination  of  incentives 
and  disincentives  and  with  minimum 
Federal  involvement,  the  restoration 
and  preservation  of  Broadway's  Thea- 
ter District. 

It  is  intended  to  be  compatible  with 
the  efforts  recently  undertaken  by  the 
city  and  the  New  York  Landmarks 
Commission  for  protection  of  the  area, 
and  I  offer  this  proposed  legislation 
toward  that  end.* 


U.N.  FUNDS  TERRORISM 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  In  recent 
years  the  United  Nations  General  As- 
sembly has  increased  its  support  of 
such  Soviet-supported  terrorist  organi- 
zations as  the  Palestine  Liberation  Or- 
ganization (PLO),  the  South  West 
Africa  People's  Organization 

(SWAPO),  and  others.  Each  year  the 
U.S.  taxpayers  contribute  25  percent 
of  the  total  United  Nations  budget. 
These  funds  are  included  in  the  State 
Department  budget,  and  the  State  De- 
partment withdraws  the  money  from 
the  U.S.  Treasury  and  pays  these 
hard-earned  taxpayers  dollars  over  to 
the  United  Nations  Greneral  Assembly 
from  time  to  time. 

Soviet-supported  terrorism  is  one  of 
the  Kremlins'  deceitful  strategies.  The 
pattern  is  a  familiar  one— the  Kremlin 
provides  military  advisers,  weapons, 
and  financial  support  to  so-called  local 
liberation  groups  in  various  parts  of 
the  world  such  as  Central  America, 
southern  Africa,  and  the  Middle  East. 

The  U.N.  General  Assembly,  which 
has  been  described  by  the  Washington 
Post  as  an  "institutional  outrage,"  a 
"moral  swamp"  that  "operates  much 
of  the  time  by  the  mob  rule  of  a  Third 
World  majority  in  close  alliance  with 
its  Communist  bloc,"  is  reported  to 
spend  over  $100  million  a  year  in  sup- 
porting these  Soviet-sponsored  terror- 
ist activities.  Indeed,  the  cutting  edge 
of    Soviet    expansionism    in    various 
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parts  of  the  world  is  Kremlin  support 
of  local  terrorist  organizations  who  are 
on  Moscow's  payroll. 

U.N.   General   Assembly   misuse   of 
U.S.  tax  dollars  to  support  terrorists 
violates  U.S.  laws  and  constitutional 
provisions  intended  to  protect  the  U.S. 
taxpayer  from  misuse  of  funds  by  such 
organizations  as  the  U.N.  General  As- 
sembly. Recently  I  received  a  letter 
from  the  law  firm  of  Shipley,  Smoak 
&  Henry  which  points  up  the  legal 
questions  presented  by  the  United  Na- 
tions' support  of  terrorists,  and  sug- 
gests a  legislative  proposal  to  protect 
the  taxpayer.  In  response  to  their  re- 
quest that  I  make  this  known  to  my 
colleagues,  their  letter  is  as  follows: 
Shipley  Smoak  <Sc  Henry. 
Washington.  D.C..  July  21.  1982. 
Hon.  Jack  Fields. 
Member  of  Congress, 
Washington,  B.C. 

Dear  Jack:  Along  with  other  American 
taxpayers,  we  are  concerned  about  contin- 
ued participation  by  the  United  States  in 
the  United  Nations  as  long  as  the  United 
Nations  General  Assembly  misuses  our 
hard-earned  U.S.  tax  dollars  to  subsidize 
such  pro-Soviet  terrorist  organizations  as 
the  South  West  Africa  People's  Organiza- 
tion (SWAPO)  and  the  Palestine  Liberation 
Organization  (PLO)  who  are  furthering 
Soviet-empire  expansionism  in  southern 
Africa,  the  Middle  East  and  other  parts  of 
the  world.  We  hope  you  will  make  these 
views,  which  are  personal  and  not  necessari- 
ly the  views  of  any  client,  known  to  your 
colleagues. 

The  United  States  was  one  of  the  original 
signatories  to  the  United  Nations  Charter, 
which  is  a  treaty  that  mandates  "all  mem- 
bers shall  settle  their  international  disputes 
by  peaceful  means  in  such  a  manner  that 
international  peace  and  security  and  justice 
are  not  endangered. "  (Ch.  1.  Art.  2.  Par.  3.) 
(emph.  supp.) 

Article  VI.  Sec.  2  of  the  Constitution  pro- 
vides in  pertinent  part.  "...  all  treaties 
made  .  .  .  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the 
land." 

Article  I.  Section  9.  Clause  7  of  the  U.S. 
Constitution  which  provides  that,  "[nlo 
money  shall  be  drawn  from  the  treasury, 
but  in  consequence  of  appropriations  made 
by  law." 

In  22  U.S.  Code  1!  287e.  Congress  has  pro- 
vided for  the  continuing  authorization  of 
appropriations.  That  law  provides  in  perti- 
nent part,  that  "[tlhere  is  hereby  author- 
ized to  be  appropriated  annually  to  the  De- 
partment of  State  .  .  .  such  sums  as  may  be 
necessary  for  the  payment  by  the  United 
States  of  its  share  of  the  expenses  of  the 
United  Nations."  (emph.  supp.) 

Money  spent  by  the  U.N.  to  support  the 
activities  of  self-proclaimed  Marxist  terror- 
ist groups  like  SWAPO  and  PLO  violates 
the  U.N.  Charter  mandate  to  "settle  inter- 
national disputes  by  peaceful  means."  and 
such  expenditures  by  the  State  Department 
are  not  "in  consequence  of  appropriations 
made  by  law."  It  cannot  be  said  that  U.N. 
funds  used  to  subsidize  SWAPO  and  the 
PLO  are  "necessary"  within  the  meaning  of 
22  U.S.  Code  1I287e.  Department  of  State 
disbursements  to  the  U.N.  for  such  purposes 
would  seem  to  be  illegal. 

This  year  U.S.  taxpayers  will  contribute 
$500  million  to  the  U.N.  budget— 25%  of  the 
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total.  Thus  25«  of  each  $1.00  the  U.N. 
spends  on  SWAPO  and  the  PLO  and  other 
terrorist  organizations  comes  out  of  the 
pocket  of  U.S.  taxpayers. 

In  light  of  these  facts,  would  it  not  be  in 
the  U.S.  national  interest  to: 

(a)  request  the  General  Accounting  Office 
to  prepare  a  report  to  Congress  on  U.N. 
misuse  of  appropriated  U.S.  tax  dollars  to  fi- 
nance SWAPO.  the  PLO.  and  other  terror- 
ists: and 

(b)  include  in  all  U.S.  Department  of  State 
appropriations  the  following  limitation: 

•Provided,  none  of  the  funds  authorized 
or  appropriated  hereby  shall  be  disbursed 
by  the  Department  of  State  except  upon  an 
underUking  by  the  United  Nations  General 
Assembly  that  none  of  such  funds  will  be  al- 
located to  activities  supporting  the  South 
West  Africa  People's  Organization 
(SWAPO).  the  Palestine  Liberation  Organi- 
zation (PLO),  or  other  known  terrorist  orga- 
nizations." 

Every  taxpayer  and  voter  in  America  will 
appreciate  action  by  Congress  in  implement- 
ing the  above  suggestions. 
Sincerely. 

Carl  L.  Shipley.* 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Conunittee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  -  scheduled  for  Thursday, 
July  29,  1982.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  30 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To    hold    hearings    on    miscellaneous 
public  land  bills,  including  S.  2752   S 
2754.  S.  2755,  S.  2756.  S.  2757.  S.  2715 
S.  1349.  and  H.R.  6290. 

3110  Dirksen  Building 
10:00  a.m. 

Foreign  Relations 

International    Economic   Policy   Subcom- 
mittee 
To  hold  hearings  on  the  implication  of 
U.S.   export  controls  relative  to  the 
U.S.S.R.  gas  pipeline. 

4221  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  treaty  ratifica- 
tion process  and  separation  of  powers. 
2228  Dirksen  Building 

AUGUST  2 
9:30  a.m. 
Finance 
To  hold  hearings  on  S.  2237.  extending 
trade  and  tax  incentives  to  promote 
economic  development  in  the  Caribbe- 
an Basin  and  Central  America  region. 
2221  Dirksen  Building 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  S.  818.  S.  1558.  S. 
1106.  S.  2658.  S.  2669.  S.  2672.  S.  2678. 
and  S.  2745.  bills  limiting  the  insanity 
defense,  establishing  a  Federal  crimi- 
nal   verdict   of    "not   guilty   only   by 
reason  of  insanity."  and  establishing 
procedures  for  dealing  with  defend- 
ants obtaining  such  a  verdict. 

2228  Dirksen  Building 

AUGUST  3 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  holr;  hearings  on  S.   2704.  revising 
certam  provisions  relating  to  the  lease 
and  production  of  coal  reserves. 

3110  Dirksen  BuUding 
10:00  a.m. 
'Budget 
To  resume  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposed  soil  con- 
servation service  projects  and  to  dis- 
cuss policy  implications  with  regard  to 
new  construction  starts  recommended 
by  the  administration. 

4200  Dirksen  Building 

AUGUST  4 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  proposed 
legislation  to  assist  the  thrift  industry 
by  providing  net  worth  assistance  to 
savings    institutions    and    additional 
flexibility  to  their  Federal  regulatory 
agencies. 

5302  Dirksen  Building 
Budget 
To  continue  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
'Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Comprehensive  Envi- 
ronmental   Response.    Compensation, 
and  Liability  Act  of  1980  (Superfund). 
4200  Dirksen  Building 
Judiciary 
To  resume  hearings  on  S.  818,  S.  1558.  S. 
1106,  S.  2658.  S.  2669,  S.  2672.  S.  2678. 
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and  S.  2745,  bills  limiting  the  insanity 
defense,  establishing  a  Federal  crimi- 
nal verdict  of  'not  guilty  only  by 
reason  of  insanity."  and  esUblishing 
procedures  for  dealing  with  defend- 
ants obtaining  such  a  verdict. 

2228  Dirksen  Building 
Labor  and  Human  Resources 
Education.  A.ts.  ar.d  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  1405.  proposed 
Carl    Albert    Congressional    Research 
and  Studies  Center  Endowment  Act. 

4232  Dirksen  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  894.  exempting 
rural  electric  cooperatives  and  rural 
telephone  ccwperatives  from  payment 
of  rental  fees  for  rights-of-way  grant- 
ed to  them  with  respect  to  public  lands 
and  lands  within  the  national  forest 
system,  and  H.R.  861.  designating  ad- 
ditional national  scenic  and   historic 
trails. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Toxic  Substances 
Control    Act    by    the    Environmental 
Protection  Agency. 

4200  Dirksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

AUGUST  5 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ronald  B.  Frankum.  of  California,  to 
be  an  Associate  Director  of  the  Office 
of  Science  and  Technology  Policy. 

235  RusseU  Building 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  consider- 
ation of  proposed  legislation  to  assist 
the  thrift  industry  by  providing  net 
worth   assistance   to   savings   institu- 
tions and  additional  flexibility  to  their 
Federal  regulatory  agencies. 

5302  Dirksen  Building 
Finance 
To  hold  oversight  hearings  to  examine 
the  social  security  disability  insurance 
program. 

2221  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol  and   drugs   on   individuals   while 
driving.  ^ 

4232  Dirksen  Building 
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AUGUST  10 


9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  or.  the  proposed  exten- 
sion to  July  3,  1983.  of  the  President's 
authority  to  waive  the  application  of 
the  freedom  of  emigration  provision  of 
the  Trade  Act  of  1974  (Public  Law  93- 
618). 

2221  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business   meeting,   to   resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hoici  hearings  on  highway  revenue 
and  cost  allocation  issues. 

4200  Dirksen  Building 

AUGUST  11 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
items. 

EF-100,  Capitol 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2634,  providing 
for  integration  of  handicapped  persons 
employed  in  work  activity  centers -and 
sheltered  workshops. 

4232  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652.  restoring 
certain  lands  in  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
in  trust  by  the  United  SUtes,  S.  2418, 
permitting  the  Twenty-nine  Palms 
Band  of  Luisena  Mission  Indians  to 
lease  certain  trust  lands  for  99  years, 
S.  1799  and  H.R.  4364.  bills  providing 
for  the  transfer  of  certain  land  in 
Pima  County.  Ariz.,  to  the  Pascua 
Yaqui  Indian  Tril)e.  and  the  substance 
of  H.R.  5916,  providing  for  certain 
Federal  lands  to  l)e  held  in  trust  for 
the  Ramah  Band  of  the  Navajo  Indian 
Tribe. 

6226  Dirki-en  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 

AUGUST  12 
9:30  a.m. 
Judiciary 

Regulatory  Reform  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Small  Business'  Subcommittee 
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on  Government  Regulation  and  Paper- 
work on  the  implementation  of  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354),  and  S.  2170,  requiring  a  Fed- 
eral agency  to  prepare  a  regulatory 
flexibility  analysis  whenever  the 
agency  publishes  a  general  notice  of 
proposed  rulemaking  or  a  final  rule. 

2228  Dirksen  Building 

Small  Business 

Government  Regulation  and  Paperwork 
Subcommittee 
To  hold  joint  hearings  with  the  Conunlt- 
tee  on  the  Judiciary's  Subcommittee 
on  Regulatory  Reform  on  the  Imple- 
mentation of  the  Regulatory  Flexibil- 
ity Act  (Public  Law  96-354),  and 
S.  2170,  requiring  a  Federal  agency  to 
prepare  a  regulatory  flexibility  analy- 
sis whenever  the  agency  publishes  a 
general  notice  of  proposed  rulemaking 
or  a  final  rule. 

2228  Dirksen  Building 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  2378, 
proposed  Veterans'  Disability  Compen- 
sation and  Survivors'  Benefits  amend- 
ments, and  proposed  legislation  clari- 
fying certain  United  States  Code  pro- 
visions relating  to  veterans'  employ- 
ment programs. 

412  Russell  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  stu- 
dent    Loan     Marketing     Association 
(Sallie  Mae). 

4232  Dirksen  Building 

AUGUST  17 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  18 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617,  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

•Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  highway  revenue 
smd  cost  allocation  issues. 

4200  Dirksen  Building 
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AUGUST  19 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  25 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

SEPTEMBER  14 
9:30  a.m. 
•Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role    in   the   world   coal   export 
market. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Labor  Subconunittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Federal    Mine 
Safety  and  Health  Act  of  1977. 

4232  Dirksen  Building 

SEPTEMBER  16 
9:30  a.m. 
•Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in    the   world   coal    export 
market. 

3110  Dirksen  Building 

S:5PTEMBER  17 

9:30  a.m. 
'Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue     oversight     hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  Building 

SEPTEMBER  21 

10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative     recommendations 
for  fiscal  year  1983. 

318  Russell  Building 

CANCELLATIONS 

JULY  29 

10:00  a.m. 
Governmental  Affairs 
Congressional  Operations  and  Oversight 
Subconunittee 
To  hold  oversight  hearings  on  prolifera- 
tion of  indexation. 

3302  Dirksen  Building 
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SENATE— Thursday,  July  29,  1982 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D.,  D.D.,  offered 
the  following  prayer: 

Our  Heavenly  Father,  let  Thy  gra- 
cious presence  be  felt  in  this  place 
today.  May  every  office,  every  Sena- 
tor, every  staff  member,  every  employ- 
ee experience  Your  love  and  grace 
today.  Let  every  family,  every  spouse 
and  child  be  blessed  by  Thee  today. 

Where  there  is  sorrow,  let  there  be 
joy;  where  there  is  despair,  hope; 
where  there  is  weakness,  strength; 
where  there  is  financial  difficulty, 
grant  encouragement  and  confidence; 
where  there  is  fear,  peace;  where  there 
is  illness,  let  there  be  healing;  where 
there  is  sin,  forgiveness. 

Gracious  God,  let  everyone  who  is 
part  of  this  great  Senate  family,  expe- 
rience a  fresh  regenerating  touch  of 
Thy  power  today.  We  pray  in  the 
name  of  the  Saviour.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ANOTHER  JANUARY  28 
Mr.  BAKER.  Mr.  President,  I  have 
just  finished  reading  today's  Congres- 
sional Record,  and  I  want  to  first  ex- 
press my  pleasure  at  the  unseasonably 
warm  and  beautiful  weather  we  are 
having  on  this  January  28.  Why,  it 
feels  like  July  outside.  In  fact,  the 


(Legislative  day  of  Monday,  July  12,  1982) 

weather  is  so  nice,  it  makes  me  feel  6 
months  younger. 

But  come  to  think  of  it,  there  must 
be  a  mistake  somewhere,  because  I 
have  another  Congressional  Record 
with  "January  28,  1982"  printed  on  it. 
In  fact,  there  is  even  a  statement  in 
the  Record  that  I  made  on  the  floor 
that  day  about  a  "Year-End  Report" 
by  a  Howard  N.  Baker.  I  am  Howard 
H.  Baker,  and  I  would  still  love  to 
meet  this  man  who  I  no  doubt  have  so 
much  in  common  with.  He  must  exist 
someplace,  because  as  we  all  know,  the 
Government  Printing  Office  does  not 
make  any  mistakes. 

Anyway,  I  want  to  take  this  opportu- 
nity to  share  with  my  colleagues  a 
hobby  of  mine  that  I  have  kept  to 
myself  in  the  past,  but  now  want  to 
make  public.  I  just  love  to  predict 
things.  EJvents,  careers,  whatever.  And 
I  want  to  make  some  of  my  more  con- 
fident predictions  on  the  floor  this 
morning. 

Since  this  is  the  end  of  January,  we 
have  some  very  big  sporting  events 
coming  up,  and  I  want  to  courageously 
declare  that  the  New  York  Islanders 
will  win  the  Stanley  Cup,  the  Los  An- 
geles Lakers  will  win  the  NBA  Cham- 
pionship, and  that,  you  will  not  believe 
this,  Jimmy  Connors  will  knock  off 
John  McEnroe  and  win  Wimbledon.  I 
know  that  these  predictions  are  risky, 
but  I  am  willing  to  speak  out  on  the 
record.  In  addition,  I  believe  that 
Prince  Charles  and  Princess  Diana  will 
have  a  boy,  and  name  it  William,  and 
that  the  Space  Shuttle  will  have  a 
series  of  dramatic  successes. 

On  a  more  serious  front,  I  see  trou- 
bled waters.  Waters  leading  to  lands, 
islands.  I  see  islands  in  trouble.  Not  in 
North  America,  though.  Further 
south.  In  the  South  Atlantic.  I  think, 
the  Falkland  Islands.  Yes.  that  is  it. 
the  Falkland  Islands.  I  see  trouble 
there  real  soon,  and  I  am  going  to  call 
Foreign  Relations  Committee  Chair- 
man Percy  today  to  notify  him  of  my 
concerns. 

I  have  other  predictions,  but  I  will 
not  take  up  the  Senate's  time  at  this 
point.  I  think  I  will  just  go  outside  and 


enjoy  the  Sun  before  it  gets  colder. 
The  GPO  is  predicting  snow  tonight. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order.  Senators 
Bradley  and  Chiles  will  be  recognized 
for  not  more  than  15  minutes  each  on 
special  order. 

After  the  execution  of  the  special 
orders,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, to  extend  not  past  10:30  a.m.,  in 
which  Senators  may  speak  for  not 
more  than  2  minutes  each. 

At  10:30  a.m.  or  at  the  expiration  of 
the  time  for  the  transaction  of  routine 
morning  business,  whichever  may 
occur  first,  the  Senate  will  resume 
consideration  of  Senate  Joint  Resolu- 
tion 58,  the  balanced  budget  tax  limi- 
tation constitutional  amendment.  At 
that  time,  the  pending  question  will  be 
the  Moynihan  amendment.  No.  1929. 

Mr.  President,  today  is  Thursday, 
which  is  our  regularly  scheduled  late 
evening.  In  view  of  the  fact  that  there 
is  a  unanimous-consent  order  provid- 
ing for  the  vote  on  final  passage  of 
this  measure  not  later  than  noon  on 
Wednesday  next,  it  really  is  a  function 
now  of  the  convenience  of  Members  to 
decide  how  late  we  stay  tonight  and 
how  long  we  will  be  in  session  tomor- 
row, Monday,  and  Tuesday. 

As  I  did  on  last  evening,  I  urge  Sena- 
tors to  consider  that  there  are  ap- 
proximately 31  amendments  we  know 
of  which  remain  to  be  disposed  of,  and 
the  time  allocated  under  the  order  for 
those  amendments  exceeds  50  hours,  I 
believe.  Therefore,  if  we  are  to  avoid 
the  last-minute  traffic  jam  of  amend- 
ments, it  would  seem  desirable  for 
Members  to  come  to  the  floor  today, 
even  this  evening  and  tomorrow,  and 
offer  those  amendments  and  ask  for 
their  disposition  by  the  Senate  well  in 
advance  of  the  time  for  final  passage 
on  Wednesday. 

I  will  confer  with  the  minority 
leader  as  to  the  hour  for  our  recess  or 
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adjournment  today,  but  I  will  be 
guided  in  large  measure  by  the  wishes 
of  Senators  to  offer  amendments.  If 
they  do  not  wish  to  offer  amendments, 
we  will  go  out  at  whatever  hour  we 
stop  doing  business.  If  Senators  do  not 
offer  amendments.  I  caution  that  it 
will  be  at  their  own  peril,  because  I  do 
not  plan  to  extend  the  time  for  debate 
past  Wednesday  noon. 

Mr.  President,  I  am  prepared  to 
yield  to  any  Senator  seeking  recogni- 
tion. I  see  the  Senator  from  Wisconsin 
on  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield  me  2  min- 
utes?          

Mr.  BAKER.  I  yield. 

Mr.  PROXMIRE.  I  thank  the  major- 
ity leader. 


tions  have  indicated  to  us  their  convic- 
tion that  ratification  is  the  just  and 
proper  course.  It  seems  likely  that  our 
insistence  that  all  these  nations  are 
wrong,  and  that  we  alone  are  right, 
represents  an  obstinate  misperception 
on  our  part,  and  a  loss  of  touch  with 
our  own  most  cherished  principles. 

This  Nation  is  wise  enough  to  recog- 
nize the  validity  of  others'  opinions, 
and  to  profit  from  their  counsel.  If  our 
reflection  in  the  eyes  of  other  nations 
has  lost  something  of  its  shine,  that  is 
because  our  beacon  of  hope  has  grown 
a  little  dimmer.  Let  us  act  quickly  to 
renew  our  commitment  to  peace,  free- 
dom, and  justice  for  all.  And  let  us 
demonstrate  that  renewed  commit- 
ment by  ratifying  the  Genocide  Con- 
vention. 


THE  GENOCIDE  CONVENTION 
AND  AMERICA'S  IMAGE  ABROAD 
Mr.  PROXMIRE.  Mr.  President, 
does  the  United  States  seek  peace, 
freedom,  and  justice  for  all  peoples 
around  the  world?  Or  does  it  use  those 
ideals  as  bargaining  chips  to  be  traded 
for  international  power? 

As  an  American,  I  believe.  I  hope, 
and  I  pray  that  the  former  is  true.  But 
when  I  ask  how  we  look  to  the  rest  of 
the  world,  I  am  not  surprised  that  the 
rest  of  the  world  is  skeptical. 

We  sell  deadly  weapons  to  unreliable 
countries,  with  little  hope  of  setting 
effective  limits  on  their  use.  We  pro- 
vide aid  to  totalitarian  regimes  that 
tolerate,  and  may  be  partly  responsi- 
ble for.  widespread  political  persecu- 
tion and  murder.  We  are  involved  in  a 
nuclear  arms  race  that  threatens  to 
destroy  whole  nations.  And  we  have 
steadfastly  refused  to  recognize  the 
validity  of  an  international  treaty  for 
the  prevention  of  genocide. 

Is  it  unreasonable,  Mr.  President,  for 
other  nations  to  wonder  occasionally 
whether  we  do  not  base  our  interna- 
tional policies  on  the  pursuit  of  our 
own  power,  rather  than  on  a  commit- 
ment to  human  rights? 

A  nation,  like  an  individual,  can 
sometimes  lose  touch  with  its  own 
values,  and  misperceive  its  own  ac- 
tions. The  action  which  is  in  a  nation's 
own  interest  Is  seductive,  and  the  proc- 
ess of  finding  a  rationalization  for  that 
action  is  simple.  All  of  us,  as  individ- 
uals, know  that  our  belief  in  our  own 
self-worth  can  easily  persuade  us  of 
the  righteousness  of  our  intentions. 
Yet  all  of  us  also  know  that  the  wise 
words  of  a  friend  can  quickly  set  us 
straight.  It  is  just  so  with  nations. 
Thus  it  is  useful  for  a  nation  to  ask, 
from  time  to  time,  how  its  actions  and 
its  reasoning  appear  to  others. 

On  one  issue  the  opinion  of  the 
world  is  clear,  and  that  issue  is  the 
International  Genocide  Convention. 
This  treaty  has  been  ratified  by  87 
other  nations,  including  our  most  re- 
spected friends  and  allies.  These  na- 


THE  NUCLEAR  TEST  BAN:  HE 
DID  NOT  TAKE  A  FIRST  STEP 
Mr.  PROXMIRE.  Mr.  President,  the 
announcement  by  the  administration 
to  step  back  from  further  negotiations 
leading  toward  a  comprehensive  nucle- 
ar test  ban  treaty  disrupts  almost  20 
years  of  bipartisan  dedication  to  this 
cause.  Spanning  every  administration 
since  the  Kennedy  years,  including 
every  I>resident  regardless  of  party  af- 
filiation, the  slow  but  measurable 
movement  toward  a  comprehensive 
nuclear  test  ban  held  out  the  promise 
of  achieving  a  reduction  in  the  intensi- 
ty and  direction  of  the  arms  race. 

That  is  until  now.  Perhaps  this  in- 
terim period  wherein  the  Reagan  ad- 
ministration studies  compliance  and 
verification  features  is  but  a  momen- 
tary pause.  Perhaps  it  will  set  the 
stage  for  a  more  dramatic  announce- 
ment later.  Perhaps  it  is  but  a  negoti- 
ating ploy. 

However,  If  it  is  none  of  these  and 
signals  instead  the  intention  of  this 
administration  to  back  away  from  a 
comprehensive  nuclear  test  ban,  then 
arms  control  wiU  suffer,  and  the  secu- 
rity of  both  the  United  States  and  the 
U.S.S.R.  will  suffer. 

In  no  other  set  of  negotiations  have 
the  Russians  displayed  an  interest  in 
onsite  inspection.  True,  the  scope  of 
their  interest  was  not  made  clear.  But 
that  crucial  aspect  of  their  foreign 
policy  must  be  pursued  with  great  de- 
termination, for  in  that  lies  the  great- 
est degree  of  verification  and  compli- 
ance security. 

The  answers  to  the  Soviet  position 
on  onsite  inspection  will  not  come 
from  the  United  States  studying  the 
issue  here  at  home.  It  will  only  come 
through  the  process  of  negotiations. 
And  negotiations  now  have  been 
stopped. 

Theodore  C.  Sorensen  quotes  Sena- 
tor Everett  M.  Dirksen  so  well  on  this 
issue: 


I  should  not  like  to  have  written  on  my 
tombstone:  "He  knew  what  happened  at 
Hiroshima,  but  he  did  not  take  a  first  step. " 


A  step  has  been  taken  by  the  admin- 
istration. But  it  is  a  step  backward  in 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Theodore  C. 
Sorensen,  in  the  New  York  Times,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times,  July  25,  1982] 
Test  Ban  and  Epitaphs 
(By  Theodore  C.  Sorensen) 
Ronald    Reagan    last    week,    in    a    move 
speaking  volumes  about  his  sincerity  in  the 
current    strategic     arms     reduction     talks, 
threw  out  19  years  of  bipartisan  American 
support  for  a  comprehensive  nuclear  test 
ban  treaty.  The  military  arguments  he  ac- 
cepted have  heretofore  been  consistently  re- 
jected. 

It  was  19  years  ago  today  that  American, 
British  and  Soviet  negotiators  concluded 
and  initialed  in  Moscow  a  treaty  banning  all 
nuclear  weapons  testing  in  the  air,  sea  and 
outer  space.  John  P.  Kennedy  called  it  "an 
important  first  step— a  step  toward  peace 
[and]  reason. "  adding  that  it  was  "a  journey 
of  a  thousand  miles."  When  W.  Averell  Har- 
rlman.  the  chief  American  negotiator,  was 
welcomed  home  by  his  Georgetown  neigh- 
bors, one  woman  brought  her  baby,  saying, 
"What  you  did  in  Moscow  will  make  it  possi- 
ble for  him  to  look  ahead  to  a  full  and 
happy  life." 

Because  the  treaty  permitted  under- 
ground testing,  it  was  indeed  only  a  first 
small  step  toward  slowing  the  nuclear  arms 
race.  lU  text  contemplated  a  future  compre- 
hensive ban.  President  Kennedy  and  Nikita 
S.  Khrushchev,  the  Soviet  leader,  both 
hoped  to  resolve  the  one  remaining  obstacle 
to  an  underground-test  ban— how  to  inspect 
suspicious  seismic-disturbance  reports. 
During  these  past  19  years,  every  President, 
regardless  of  party,  actively  sought  an 
agreement  between  the  United  States  and 
the  Soviet  Union  to  halt  underground  nucle- 
ar testing.  For  19  years,  arguments  emanat- 
ing from  the  Pentagon  and  nuclear-weapons 
laboratories  about  the  need  for  more  test- 
ing—to develop  new  weapons  and  enhance 
our  confidence  in  existing  weapons— were 
rejected  by  the  White  House. 
Until  last  week. 

With  typical  circuity,  the  Reagan  Admin- 
istration decision  not  even  to  negotiate  for 
such  a  ban.  once  it  had  been  involuntarily 
publicized,  was  attributed  to  a  need  to  first 
redefine  verification  procedures  for  two  in- 
terim, unratified,  largely  meaningless  agree- 
ments that  ban  explosions  over  150  kilotons. 
In  truth,  both  superpowers  can  obtain  all 
the  test  results  they  need  below  that 
threshold,  which  is  10  times  the  power  of 
the  Hiroshima  bomb.  Moreover,  these  inter- 
im agreements  would  both  be  rendered 
moot  by  a  determined  Presidential  commit- 
ment to  negotiate  a  comprehensive  test  ban. 
Because  of  new  verification  technology  and 
procedures,  such  a  pact  seemed  near  in  1979 
before  it  temporarily  sank  with  the  second 
strategic  arms  limitation  treaty. 

Opposition  to  a  total  ban  from  various 
military  leaders  and  nuclear  scientists  in 
both  Washington  and  Moscow  over  the  last 
19  years  is  not  surprising.  As  Gen.  Earle  G. 
Wheeler  testified  regarding  the  1963  treaty: 
"In  the  purest  sense  of  the  term,  any  agree- 
ment which  limite  the  manner  in  which  we 
develop  our  weapons  systems  represents  a 


military  disadvantage."  Most  armed  services 
commanders,  trained  and  paid  and  obligated 
to  provide  the  strongest  possible  combat 
force,  invariably  want  more  tests,  more 
weapons  and  more  certainty  about  the  reli- 
ability of  their  existing  weapons. 

These  same  arguments  were  all  advanced 
in  1963  against  the  Limited  Test  Ban 
Treaty,  by  both  active  and  retired  com- 
manders and  by  concerned  citizens  ranging 
from  Edward  Teller  to  Phyllis  S.  Schlafly. 
But  their  arguments  were  overcome  by  an- 
swers that  are  equally  valid  today.  The  risks 
of  an  imperfect  treaty  were  deemed  less 
than  the  risks  of  an  unabated  arms  race.  A 
reduction  in  the  tensions  and  economic  bur- 
dens of  the  cold  war  as  deemed  worth  the 
limitations  on  new  weaponry.  Preserving 
doubts  in  both  the  Kremlin  and  the  Penta- 
gon about  the  reliability  of  their  respective 
stockpiles  might  someday  stay  a  reckless 
hand.  Establishing  roadblocks  to  either  su- 
perpower's development  of  destabilizing 
weapons  might  reduce  future  temptations 
to  launch  a  surprise  first  strike.  The  Senate 
in  1963  listened,  debated  and  approved  the 
treaty  by  a  vote  of  80  to  19. 

Unfortunately  the  ideology  of  those  19  is 
now  in  the  saddle  in  Washington.  The 
Reagan  cold  warriors  advertise  their  plans 
for  arms  control  with  more  hypocrisy  than 
hope  for  success.  They  see  no  need  for  the 
superpowers  to  deter  the  spread  of  nuclear 
weapons  by  setting  a  good  example.  They 
want  no  part  of  a  nuclear  freeze,  not  even  a 
mutual  halt  in  testing  warheads  and  weap- 
ons. Why  should  they?  An  Administration 
that  can  turn  the  clock  back  by  decades  on 
child  labor  and  Social  Security  can  easily  go 
back  to  John  Poster  Dulles. 

I  would  remind  them  of  the  statement  of 
Everett  M.  Dirksen,  the  late  Senate  Repub- 
lican leader,  in  switching  to  support  the 
1963  treaty,  "I  should  not  like  to  have  writ- 
ten on  my  tombstone:  'He  knew  what  hap- 
pened at  Hiroshima,  but  he  did  not  take  a 
first  step.' "  That  first  step  in  1963  was  Im- 
pelled in  part  by  a  nuclear  confrontation 
over  Cuba  the  previous  year.  Let  us  pray 
that  another  such  confrontation  will  not  be 
required  to  produce  the  next  step. 


RISKS  TO  THE  INTERNATIONAL 
BANKING  SYSTEM 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  re- 
maining to  me  and  the  time  allocated 
to  the  distinguished  minority  leader 
under  the  standing  order  be  reserved 
for  our  use  at  any  other  time  during 
the  course  of  this  day. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Without  objection,  it  is 
so  ordered. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  New  Jersey  is  here.  Is  he 
prepared  now  to  claim  his  time  on  spe- 
cial order? 

Mr.  BRADLEY.  I  say  to  the  majori- 
ty leader  that  I  am. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 


RECOGNITION  OP  SENATOR 
BRADLEY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  (Mr.  Bradley)  is  recog- 
nized for  not  to  exceed  15  minutes. 


Mr.  BRADLEY.  Mr.  President,  the 
worrisome  prospect  of  a  default  by 
Poland  on  part  or  all  of  the  some  $27 
billion  it  owes  Western  banlis  and  gov- 
ernments has  precipitated  an  impor- 
tant debate  on  the  merits  of  economic 
ties  between  East  and  West.  It  is  a 
debate  that  is  critical  to  our  foreign 
and  economic  i>olicy.  However,  the 
sharp  focus  on  East- West  relations  has 
eclipsed  a  problem  also  surfaced  by 
the  Polish  debt  crisis  which  could  do 
even  more  far-reaching  damage  to  the 
growth  and  stability  of  the  Western 
World  and  its  friends. 

The  bankers'  struggle  with  Poland 
to  protect  their  exposed  financial 
assets  drew  attention  to  the  potential 
vulnerability  of  an  enormous,  highly 
interdejjendent.  international  banking 
system  which  is  remarkably  short  on 
lending  rules  and  depository  insur- 
ance. Unlike  domestic  financial  trans- 
actions, a  growing  portion  of  interna- 
tional financial  transactions  occur  out- 
side the  jurisdiction  of  any  govern- 
ment's banking  rules.  They  are  unlim- 
ited by,  for  example,  reserve  require- 
ments, interest  ceilings,  capital-to- 
asset  ratios,  and  minimum  depository 
insurance. 

The  most  imchecked  of  internation- 
al transactions  are  those  denominated 
in  currencies  other  than  the  currency 
of  the  country  in  which  the  bank  is  lo- 
cated.   The    best    known   market    for 
transactions  in  external  currencies  is 
the  so-called  Eurodollar  market,  which 
was  bom  in  Europe,  but  now  is  used  to 
describe  the  world  market  for  dollar 
transactions  outside  the  United  States. 
Indeed,  with  the  advent  of  interna- 
tional   banking    facilities    here,    the 
Eurodollar    market    includes    certain 
dollar  transactions  within  the  territo- 
rial   United    States,    but    outside    its 
direct  banking  jurisdiction.   Further, 
with  the  expanding  use  of  other  cur- 
rencies, such  as  the  mark  and  the  yen. 
as   international    transaction   curren- 
cies, the  market  for  all  external  cur- 
rency transactions  has  become  what  is 
known  as  the  Eurocurrency  market. 
Although  they  are  often  called  Euro- 
currency transactions,  these  transac- 
tions in  external  currencies  can.  and 
do,  take  place  wherever  governments 
permit  them,  as  is  evidenced  by  the 
enormous  growth  of  offshore  banking 
in.  for  example,  the  Cayman  Islands 
and  Bahamas. 

International  banking  expanded  rap- 
idly during  the  decade  of  the  seven- 
ties. Today  the  EUirodollar  market 
alone  is  estimated  at  nearly  $1  trillion, 
though  easy  capital  mobility  renders 
any  estimate  uncertain. 

The  international  banking  system  is 
strong,  important  to  world  growth— 
and  potentially  fragile.  It  is  strong  be- 
cause its  major  institutional  partici- 
pants are  large  Western  banks,  who 
are  able  to  draw  on  wealthy  capital 


markets,  run  by  experienced  financial 
professionals  and  supported  by  a  com- 
plex, but  tightly  woven  interbank 
lending  network.  At  the  same  time, 
the  system  is  fragile  because,  like  all 
banking  systems,  the  international 
system  in  the  last  resort  rests  on  its 
depositors'  confidence  in  the  sound- 
ness of  its  financial  assets  and  general 
management.  As  the  international 
banking  system  has  expanded— financ- 
ing the  growth  and  trade  of  the  world, 
especially  the  developing  world— it  has 
become  increasingly  important  to 
maintain  confidence  in  the  system. 

Also,    as    the    extension    of    credit 
through     the     banking     system     has 
linked  economies,  the  economic  wel- 
fare of  all  nations  has  become  even 
more  interdependent.  For  example,  be- 
cause American  banks  lend  heavily  to 
German  and  other  European  banks,  a 
Polish  default  that  stirred  suspicions 
about  the  viability  of  certain  German 
banks  would  raise  problems  for  Ameri- 
can banks.  No  country,  and  especially 
no  economic  power  such  as  the  United 
States  is  immune  to  dangers  of  a  vul- 
nerable international  financial  system. 
Because  of  the  rising  dependence  of 
nations  on  the  international  banking 
system  for  growth  and  development, 
and  because  of  the  rising  interdepend- 
ence of  netional  economies  through  fi- 
nancial transactions  intermediated  by 
the  international  banking  system,  the 
scarcity  of  rules  and  safeguards  in  the 
international  banking  system   consti- 
tutes an  unjustifiable  weakness  in  the 
world     economy.     Poland's     financial 
crisis  is  only  the  most  publicized  of  the 
recent    financial    developments    that 
should  call  into  question  the  adequacy 
of    safeguards    in    the    international 
banking  system. 

The  risks  are  increased  by  depressed 
growth  in  the  world  economy,  raising 
the  burden  of  payment  and  the  cost  of 
refinancing.  For  example,  in  recent 
years  Brazil  has  paid  more  for  its  debt 
service  and  its  oil  purchases  than  it 
earns  from  all  its  exports. 

Mr.  President,  because  I  believe  it  is 
time  for  us  to  begin  to  take  steps  with 
our  partners  in  the  OECD  to  provide 
for  financial  contingencies,  emergency 
preparedness  plan.  I  plan  to  make  a 
series  of  statements  over  the  next  sev- 
eral weeks  describing  developments  in 
the  world  financial  system,  calling  at- 
tention to  points  of  weakness  in  this 
system  and  raising  options  for 
strengthening  it. 

I  hope  my  colleagues  will  join  me 
wheii  they  feel  moved  to  do  so,  for 
clearly  what  is  at  stake  here  is  not  just 
the  welfare  of  some  remote  interna- 
tional banker  but  the  health  of  small 
business  and  small  independent  banks 
across  this  Nation.  One  cannot  isolate 
the  United  States  from  a  crisis  in  the 
international  financial  order,  and  do- 
mestic   business    cannot    be    isolated 
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from  the  failure  of  our  own  interna- 
tional institutions. 

Since  1  in  6  jobs  in  this  country  are 
related  to  exports  and  $1  in  $3  of  U.S. 
corporate  profits  come  from  overseas, 
the  web  of  supplier  and  creditor  rela- 
tions ties  us  all  to  the  health  of  the 
international  financial  system. 

Mr.  President,  I  have  asked  several 
administration  officials  and  American 
bankers  whether  anyone  has  outlined 
potential  sovereign  state  default  sce- 
narios, including  a  PoMsh  default  sce- 
nario, and  whether  anyone  has  formu- 
lated a  contingency  program  to  mini- 
mize the  consequence  damage  to  the 
free  market  economies.  My  strong  im- 
pression is  that  such  scenarios  have 
not  been  fully  detailed  within  our 
Government,  or  elsewhere,  and  that  a 
thorough  contingency  program  has 
not  been  developed.  Nor  do  I  know  of 
any  past  or  planned  "fire  drill"  on  how 
public  and  private  economic  institu- 
tions would  cope  with  a  sizable  default 
and  its  repercussions. 

I  do  not  intend  to  raise  undue  alarm. 
The  system  has  worked  well  to  date, 
and  I  am  aware  of  several  measures 
that  banks  could  take  to  protect  their 
assets    and    maintain    solvency.    But 
most   of   them   rely   on   ad   hoc,   not 
formal  and  tested  arrangements.  I  am 
certain  that  the  public's  confidence  in 
the     financial     system      would     be 
strengthened,     not     diminished,     by 
knowing  that  their  leaders  have  cov- 
ered all  bases  to  protect  international 
bank  deposits  and  assure  that  enough 
of  the  required  currencies  would  be 
readily     available     to     the     banking 
system  in  the  event  of  a  large  sover- 
eign default.  Assurance  that  we  had  a 
contingency   plan   would   reduce   the 
likelihood  that  we  would  have  to  use 
it.  Having  a  contingency  plan  would 
strengthen  our  foreign  policy  options. 
The  allied  nations  would  have  been 
better  able  to  make  a  credible  threat 
to  cut  credit  to  Poland,  if  Polish  gener- 
als   and    Soviet    Politburo    members 
knew  that  our  economies  already  were 
braced  against  the  potential  repercus- 
sions of  a  default.  A  contingency  pro- 
gram is  a  prerequisite  to  a  credible  fi- 
nancial sanctions  policy.  Without  it. 
our  hands  are  tied  by  our  own  econom- 
ic vulnerability. 

No  system  is  perfect,  but  I  am  con- 
vinced there  are  relatively  simple  ac- 
tions we  can  take  to  better  protect  our 
economies. 

Suppose  the  following  occurs: 
Poland  renounces  its  estimated  $27  bil- 
lion debt  to  Western  banks  and  gov- 
ernments. The  next  day,  speculation 
about  the  possible  exposure  of  the 
Bank  Fuer  Gemeinwirtschaft,  A.G. 
begins,  and  its  Belgian  affiliate  seeks 
to  refinance  a  portion  of  its  loan  port- 
folio. But  it  finds  that  potential  lend- 
ers refuse  for  safety  reasons  and  some 
depositors  withdraw  funds  while  some 
creditors  call  portions  of  their  loans, 
or  fail  to  roll  over  this  short  term 


credit.  Soon  perhaps  the  overseas  af- 
filiates of  other  German  banks  fall 
under  suspicion.  Smart  money  seeks  a 
safe  harbor  elsewhere.  Now  the  over- 
seas affiliates  of  German  banks  find 
themselves  significantly  low  on  cap- 
ital. Who  do  they  turn  to  as  their 
lender  of  last  resort?  It  is  understood 
that  in  1975  the  central  bankers  of  11 
industrial  nations  agreed  informally 
that  parent  banks  would  be  held  re- 
sponsible for  the  losses  of  their  for- 
eign affiliates.  If  necessary,  the  cen- 
tral bank  to  the  parent  bank  would  act 
as  the  lender  of  last  resort  for  that 
bank's  overseas  affiliates. 

But  could  the  Deutschebank  alone 
cope  with  a  large  lender  of  last  resort 
responsibility  under  such  conditions? 
Could  the  central  banks  of  other 
major  industrialized  countries  cope? 
And  since  the  agreement  was  informal, 
what  real  assurance  do  we  have  that 
major  central  banks  would  assume  this 
responsibility?  Moreover,  what  respon- 
sibility can  we  expect  the  monetary 
authorities  of  nonsignatory  nations, 
such  as  Kuwait,  to  accept  for  the  over- 
seas affiliates  of  their  nation's  banks? 
Most  importantly  is  an  obscure  agree- 
ment among  bankers  of  a  safe  pillar 
upon  which  to  rest  the  stability  of  the 
international  banking  system? 

Now  suppose  that  the  financial  mar- 
kets also  suspect  a  nimiber  ot  consorti- 
um banks  to  be  overexposed  in  Poland, 
or  overexposed   from   another  major 
weak  creditor.  Some  of  these  banks  do 
not    have    a    majority    owner    whose 
home  central  bank  could  be  held  re- 
sponsible for  last-resort  lending.  The 
1975  central  bankers'  "agreement"  re- 
portedly   suggests    that    consortium 
banks  would  be  supported  by  the  cen- 
tral banks  of  participant  countries  on 
a  pro  rata  basis,  but  it  did  not  spell  out 
the  terms  because  of  legal  constraints 
on  some  of  the  central  monetary  au- 
thorities. If  during  an  emergency,  the 
central  banks  of  the  participants  each 
waited  for  the  other  to  bear  the  pri- 
mary risk  by  making  the  first  move, 
who  would  save  the  consotrium  banks? 
Or,  another  possibility,  what   hap- 
pens if  parent  banks  defer  capital  in- 
fusions to  their  overseas  affiliates  be- 
cause they  are  unsure  of  the  domestic 
legal  implications  of  transferring  large 
sums  of  capital  overseas.  For  example, 
I  have  been  told  that  West  German 
law  requires  German  parent  banks  to 
subtract  deposits  held  outside  Germa- 
ny from  the  parent's  capital  account. 
Since  West  Germany  sets  bank  lend- 
ing limits  based  on  a  loan-to-capital 
asset  ratio,  large  capital  transfers  to 
overseas    affiliates    could    force    the 
German  parent  bank  below  its  legal 
capital  requirement.  Even  if  German 
authorities    eventually    waived    these 
lending  limits,  delay  in  covering  the 
needs    of    overseas    affiliates    could 
spread   anxieties   about   these   banks 
and  irreparably  injure  their  commer- 
cial   credibility.    Have    monetary    au- 


thorities thoroughly  explored  for  and 
ironed  out  such  wrinkles  in  the  sys- 
tem's ability  to  respond  in  an  emer- 
gency? 

Reports  are  that  Brazilian  banks 
hold  some  $1.5  billion  of  the  Polish 
debt.  Poland  defaults.  Many  Western 
banks  already  consider  themselves  ex- 
posed to  the  limit  in  Brazil,  which  now 
owes  the  world  some  $80  billion. 
Aware  of  Brazil's  Polish  exposure,  de- 
positors in  Brazilian  banks  might 
move  their  money  elsewhere  for  safe- 
keeping. At  the  same  time,  lenders  to 
Brazilian  banks  might  balk  at  refi- 
nancing the  banks'  loan  portfolios 
until  things  sort  out.  Perhaps  Brazil 
now  looks  to  international  financial  in- 
stitutions for  help.  But  partly  in  re- 
sponse to  new  U.S.  policies  toward 
international  financial  institutions, 
World  Bank  lending  to  Brazil  is  limit- 
ed because  it  is  thought  to  be  a  coun- 
try that  now  is  considered  "graduat- 
ed." IMF  credit  is  highly  conditioned, 
and  probably  could  not  be  negotiated 
in  short  time.  Under  this  scenario, 
who  would  lend  to  Brazilian  banks  and 
thereby  secure  U.S.  political  and  com- 
mercial interests  in  a  solvent,  stable 
Brazil? 

Let  us  explore  a  financial  emergency 
scenario  further.  The  crisis  of  major 
sovereign  default  could  become  com- 
pounded by  other  events.  Perhaps 
markets  suspect  that  the  banks  of  sev- 
eral countries  are  overexposed  in 
Poland.  Or,  the  precipitate  loss  of  $27 
billion  shakes  market  confidences  in 
Eurocurrency  holdings.  Nervous 
money  rapidly  returns  to  those  domes- 
tic havens  secured  by  reliable  lenders 
of  last  resort.  Maybe  prospects  of 
Polish  insolvency  alarms  the  creditors 
of  a  variety  of  large  debtors  in  the 
East,  or  the  developing  world,  and 
these  creditors  scramble  to  reduce 
their  exposure,  and  in  so  doing  push 
the  debtors  into  bankruptcy. 

Or.  multinational  corporations,  who 
are  the  major  depositors  in  the  Euro- 
currency market,  now  notice  that  cer- 
tain currencies  are  especially  vulnera- 
ble to  Polish  default.  They  have  a  re- 
sponsibility to  their  stockholders  to 
protect  their  companies'  assets  by 
moving  into  more  secure  currency  po- 
sitions. 

An  assortment  of  other  hypotheses 
could  be  added  to  the  scenario.  The 
probable  result  would  be  to  put  finan- 
cial markets  in  a  state  of  chaos  as 
money  poured  in  and  out  of  currencies 
and  countries.  Such  movements  could 
produce  a  run  on  a  country,  its  curren- 
cy, and  perhaps  the  Eurocurrency 
system  as  a  whole. 

Do  we  know  how  the  current  system 
would  cope?  Specifically,  would  the  ex- 
isting arrangements  among  central 
banks  for  currency  swaps  and  foreign 
exchange  interventions  be  adequate? 
Are  they  equal  to  the  task  of  support- 
ing a  currency  under  attack  by  an  ava- 


lanche of  uncertainty  in  financial  mar- 
kets? Can  they  manage  major  curren- 
cy shifts  in  a  timely  way?  What  events 
would  trigger  such  action?  Are  private 
banks  prepared  to  make  large  inter- 
bank swaps  and  loans  in  an  orderly 
and  timely  way? 

The  problem  of  assuring  the  access 
of  exposed  banlts  to  sufficient  levels  of 
foreign  exchange  that  they  need  to 
cover  liabilities  particularly  worries 
me.  If  liabilities  in  a  particular  foreign 
exchange,  most  likely  dollars  was 
large,  the  central  bank  would  require 
rapid  access  to  a  large  reserve  of  that 
currency.  The  Deutschebank  may  be 
able  and  willing  to  cover  the  deutsche 
mark  liabilities  of  German  overseas  af- 
filiates, but  is  it  able  and  willing  to 
cover  all  their  dollar  liabilities.  Could 
the  IMF  help  out  on  currency?  Could 
foreign  exchange  be  borrowed  out  of 
IMF  quotas  for  this  purpose?  Would 
this  be  enough?  Would  the  burden  of 
IMF  conditions  on  higher  levels  of 
borrowing  make  such  borrowing  inap- 
propriate for  banking  emergency  pur- 
poses? 

My  impression  is  that  during  a  crisis 
several  gaps  in  the  system  could  devel- 
op. At  best,  there  is  uncertainty  about 
how  existing  institutions  would  per- 
form to  close  the  gaps.  A  contingency 
program  to  increase  certainty  could  be 
made  up  of  many  options.  I  plan  to 
take  these  up  in  the  weeks  ahead. 

However,  I  would  like  to  mention 
one  option  today  which  I  consider 
promising.  There  could  be  established 
a  multilateral  fund  from  which  central 
banks  could  borrow  the  foreign  ex- 
change they  need  to  cover  endangered 
banks  under  agreed  conditions.  The 
fund  would  need  authority  to  borrow 
from  the  central  bank  of  the  country 
whose  foreign  exchange  was  in  high 
demand  in  order  to  reloan  to  the  cen- 
tral bank  in  need.  Of  course,  the  fund 
would  have  to  set  rigorous  conditions 
to  deter  anything  but  emergency  use. 
It  appears  to  me  that  the  Internation- 
al Monetary  Fund  would  be  the  appro- 
priate agency  to  administer  this  fund, 
but  there  are  alternative  candidates. 

In  addition  to  the  establishment  of 
such  a  currency  coverage  fund,  a  fi- 
nancial contingency  program  might  in- 
clude first,  a  formal  agreement  clarify- 
ing and  reaffirming  the  1975  central 
bankers  informal  agreement  on  lender 
of  last  resort  responsibilities;  second, 
preparations  to  make  foreign  ex- 
change interventions  rapidly  to  stabi- 
lize a  vulnerable  currency;  and  third, 
preparations  to  coordinate  the  lender 
of  last  resort  operations  of  the  major 
industrialized  nations. 

The  international  banking  system  is 
critical  to  world  growth  and  stability. 
Private  international  banks  cannot  be 
replaced  by  public  institutions  and 
their  withdrawal  from  international 
lending  would  erode  prospects  for 
world  economic  progress.  However,  to 
function   effectively,   the   system   re- 


quires safeguards.  I  plan  to  draw  at- 
tention to  the  hazards  in  the  system  in 
the  hopes  it  continues  to  perform  its 
crucial  function  in  supporting  world 
growth. 

I  yield  the  floor.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  recognized  for  not  to  exceed 
15  minutes. 


THE  CRIME  CONTROL  ACT  OF 

1982.     TITLE     IV— HABEAS 

CORPUS  REFORM 

Mr.  CHILES.  Mr.  President,  I  rise 
once  again  to  urge  the  Senate  to  take 
up  legislation  to  reform  the  Federal 
habeas  corpus  statute.  As  Senator 
NuNN  and  I  have  continuously  tried  to 
demonstrate  during  the  past  2  months 
of  daily  speeches  to  the  Senate, 
reform  of  this  statue  is  an  essential 
component  in  any  program  to  improve 
the  efficient  functioning  of  our  courts. 

In  recent  years,  the  use  of  habeas 
corpus  petitions  by  State  prisoners  to 
challenge  their  convictions  has 
become  one  of  the  most  abused  proce- 
dures in  our  judicial  process.  State 
prisoners  have  come  to  file  habeas  pe- 
titions in  a  routine  fashion,  almost  as 
though  such  petitions  were  required. 
This,  of  course,  is  not  the  case.  The 
writ  exists  to  provide  a  person  with  a 
means  to  appeal  a  case  if  he  feels  he 
did  not  receive  a  full  and  fair  trial  in  a 
State  court.  There  are  cases  in  which 
rights  are  violated.  And  it  is  important 
that  we  have  a  safeguard  to  insure 
that  a  person  can  get  such  a  case  re- 
viewed. However,  this  does  not  mean 
that  every  person  convicted  in  State 
court  should  be  trying  to  get  mileage 
out  of  this  tactic.  A  habeas  corpus  pe- 
tition is  not  supposed  to  provide  a  pris- 
oner with  a  bonus  opportunity  to  get 
off  the  hook;  nor  should  it  be  a  tactic 
that  a  prisoner  can  use  to  delay  his 
sentence. 

Prisoners  have  been  inclined  to  file 
habeas  petitions  because  they  know 
that  they  do  not  have  to  raise  a  point 
of  innocence  in  these  petitions.  All 
they  have  to  do  is  to  raise  a  legal  tech- 
nicality which  might  have  affected  the 
outcome  of  their  trial.  In  effect,  it  pro- 
vides a  prisoner  with  the  chance  to 
attack  a  State  court  system  without 
having  to  defend  his  own  actions.  In 
addition  to  this  point,  the  fact  that 


there  is  no  time  limitation  on  when  a 
petition  must  be  filed  also  encourages 
habeas  abuses.  A  prisoner  can  wait 
yejirs.  even  decades,  before  filing  for 
habeas  relief.  Records  indicate  that 
the  longer  the  time  span,  the  more  dif- 
ficulty the  State  will  have  defending 
its  conviction.  This  is  because  over  the 
years,  evidence  is  often  lost  and  impor- 
tant witnesses  often  forget  crucial  de- 
tails. 

While  the  unwarranted  and  untime- 
ly nature  of  petitions  poses  serious 
problems,  perhaps  the  most  disturbing 
problem  is  that  the  Federal  courts 
have  gone  to  unnecessary  lengths  in 
reviewing  these  petitions.  In  recent 
years,  Federal  courts  have  examined 
almost  every  aspect  of  State  court  pro- 
ceedings. Such  action  constitutes  a 
relitigation  of  a  case.  What  manes  this 
so  disturbing  is  that  when  Federal 
courts  so  easily  call  into  question  the 
decisions  of  State  courts,  they  under- 
mine the  integrity  of  the  State  court 
system.  A  felon  will  have  little  concern 
for  a  State  proceeding  if  he  feels  he 
can  get  a  new  trial  in  Federal  court. 

A  recent  case  in  Louisiana  illustrates 
this  point.  Gary  Tyler  was  tried  and 
convicted  of  murder  in  the  first 
degree.  He  was  sentenced  to  death  for 
his  crime.  On  direct  appeal  to  the  Lou- 
isiana Supreme  Court,  the  sentence  of 
death  was  vacated  but  the  judgment 
of  guilt  was  affirmed.  Tyler  attempted 
to  raise  on  appeal  the  propriety  of  a 
jury  instruction  to  which  his  attorney 
did  not  object.  The  State  supreme 
court  declined  to  entertain  the  argu- 
ment because  counsel  failed  to  comply 
with  the  State's  longstanding  "con- 
temporaneous objection  rule."  The 
rule  requires  that  any  objections  to  be 
made  at  trial  must  be  made  when  the 
alleged  error  occurred.  It  is  a  rule  that 
has  been  honored  in  courts  in  the 
State  system  and  in  the  Federal 
system  for  many,  many  years. 

Tyler  immediately  filed  a  petition 
for  habeas  corpus  in  Federal  court 
claiming  that  the  judgment  and  sen- 
tence were  constitutionally  infirm  be- 
cause of  the  instruction  given  to  the 
jury.  The  Federal  district  court  denied 
relief  because  of  Tyler's  failure  to 
object  to  the  charge  and  his  failure  to 
establish  "cause"  as  required  by  Wain- 
wright  against  Sykes.  Thus  the  court 
ruled  that  Tyler  should  have  objected 
at  trial  to  the  instruction  rather  than 
later.  The  Federal  court  rejected 
Tyler's  claim  that  "the  cause  of  his 
trial  counsel's  failure  to  object  to  the 
jury  charge  was  that  his  counsel  was 
ineffective  •  •  *"  because  that  was  the 
only  basis  for  the  claim  that  counsel 
was  ineffective.  A  review  of  the  entire 
record  convinced  the  trial  judge  that 
counsel  rendered  effective  assistance 
of  counsel  under  the  totality  of  cir- 
cumstances. 

Tyler  then  took  his  appeal  to  the 
U.S.  Court  of  Appeals,  Fifth  Circuit. 
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After  establishing  ttiat  cause  and  prej- 
udice had  to  be  established  under 
Wainwright  against  Sykes,  the  fifth 
circuit  reversed  the  district  court's 
order  denying  the  writ  of  habeas 
corpus.  The  court  concluded  that  the 
charge  given  to  the  jury  had  been 
prejudicial  to  Tyler.  The  court  thus 
decided  that  oversight  or  ignorance  of 
counsel  satisfies  cause,  and  failure  to 
comply  with  the  State's  legitimate 
procedural  rules  did  not  preclude  Fed- 
eral habeas  corpus  relief.  The  court 
did  say  that  if  the  State  could  prove 
that  counsel  was  attempting  to  "sand- 
bag" the  trial  then,  of  course,  Sykes 
would  apply. 

What  the  court  failed  to  understand, 
among  other  things,  is  that  no  defense 
lawyer  is  ever  going  to  admit  to  any 
court  that  he  was  deliberately  at- 
tempting to  build  in  an  error  or  "sand- 
bag" the  trial.  Further,  it  is  almost  im- 
possible for  a  State  to  prove  such  a 
subjective  matter.  Defense  lawyers 
always  testify  that  they  were  unaware 
of  a  principle  of  law  and  it  was  an 
oversight. 

Because  of  cases  like  Tyler,  a  precise 
statutory  definition  for  caiise  must  be 
enacted.  We  cannot  allow  a  condition 
in  which  a  minor  error  by  a  counsel 
can  amount  to  a  violation  of  the  sixth 
amendment.  In  practical  terms,  Tyler 
means  that  defense  counsels  can  get 
automatic  reversals  of  convictions  by 
deliberately  failing  to  protect  clients. 
If  Federal  courts  continue  to  allow 
such  a  condition  to  prevail,  no  State 
court  conviction  will  be  safe  from  re- 
versal. 

The  habeas  corpus  reform  proposal 
that  Senator  Nunn  and  I  included  in 
our  anticrime  package  addresses  the 
problem  outlined  above.  This  legisla- 
tion seeks  to  set  ovu-  in  statutory  form 
a  definition  of  the  "cause  and  preju- 
dice" standard  laid  down  by  the  Su- 
preme Court  in  the  Wainwright 
against  Sykes  case.  What  both  the 
Wainwright  decision  and  this  proposal 
stand  for  if  the  notion  that  deference 
ought  to  be  paid  to  orderly  court  pro- 
cedures. This  reform  is  necessary  in 
order  to  restore  a  sense  of  integrity  to 
our  Stete  courts.  In  the  process,  it  will 
also  help  to  put  finality  back  into  our 
system  of  justice. 

Mr.  President,  we  have  an  opportu- 
nity to  reform  our  criminal  justice 
system  to  eliminate  unnecesary  ap- 
peals, and  to  give  more  finality  to  full 
and  fair  State  court  convictions.  We 
can  do  this  by  acting  on  the  pending 
legislation,  S.  2543.  However,  time  is 
running  out.  Unless  we  act  now,  we 
may  lose  the  chance  to  restore  credi- 
bility to  the  criminal  justice  system. 

Mr.  President,  in  closing,  the  highly 
regarded  columnist  James  J.  Kilpa- 
trick  wrote  his  syndicated  column 
today  on  the  subject  of  abusive  habeas 
corpus  petitioning,  and  the  need  for 
Congress  to  address  this  matter.  The 
column  is  worthwhile  reading,  and  I 


ask    unanimous    consent    that    it    be 
printed  in  the  Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Cons'  Game  Has  Gone  on  Long  Enough 

(By  James  J.  Kilpatrick) 
What,  if  anything,  does  Congress  intend 
to  do  about  a  crime  bill?  Time's  a-wasting. 
Instead  of  exhausting  its  energies  in  a 
dumb-show  exercise  over  a  balanced  budget 
amendment.  Congress  might  better  address 
itself  in  these  next  few  weeks  to  an  issue  of 
substance— reform  of  our  criminal  law. 

Now  languishing  on  the  Senate  calendar 
are  two  bills  of  great  merit.  One  is  an  omni- 
bus bill  sponsored  by  Strom  Thurmond.  R- 
S.C.,  and  43  others.  The  second  is  a  bill  of 
narrower  scope  sponsored  chiefly  by  Lawton 
Chiles,  D-Fla.,  and  Sam  Nunn,  D-Qa. 

Both  bills  deal  with  bail  reform,  murder- 
for-hire  and  drug  offenses.  Thurmond's 
measure  also  would  mandate  a  new  system 
of  uniform  sentencing  procedures:  it  would 
create  a  new  federal  crime  of  robbery  of  a 
pharmacy,  and  it  would  provide  stiff  sen- 
tences for  attempts  on  the  life  or  person  of 
high  government  officials. 

The  Chiles-Nunn  bill  deals  with  one  im- 
portant area  untouched  by  the  Thurmond 
bill.  Sens.  Chiles  and  Nunn  would  effective- 
ly put  an  end  to  the  cynical  game  played  by 
convicts  in  state  and  federal  prisons 
through  abuse  of  the  writ  of  habeas  corpus. 
This  is  a  highly  desirable  provision  and 
should  be  incorporated  in  whatever  bill  the 
Senate  passes. 

For  a  remarkable  example  of  how  the 
game  is  played.  Nunn  recently  cited  the  case 
of  Floyd  Holzapfel.  Back  in  December  1960. 
almost  22  years  ago,  Holzapfel  pleaded 
guilty  to  the  murders  in  1955  of  Florida  Cir- 
cuit Judge  C.  E.  Chillingworth  and  his  wife. 
He  acknowledged  that  his  plea  was  free  and 
voluntary  and  that  a  confession  he  had 
signed  in  November  was  accurate.  Holzapfel 
was  sentenced  to  death,  but  this  subse- 
quently was  commuted  to  life  imprison- 
ment. 

Nine  years  went  by.  In  1969.  the  convicted 
murderer  went  Into  the  Florida  state  courts 
with  a  petition  to  vacate  the  judgment.  He 
contended  that  his  confession  was  not  vol- 
untary, that  he  had  not  been  informed  of  a 
right  of  appeal,  that  his  confession  had 
been  made  without  an  intelligent  waiver  of 
counsel,  and.  finally,  that  the  Florida  courts 
had  no  jurisdiction  because  the  victims  had 
been  killed  at  some  point  offshore  in  the  At- 
lantic Ocean.  The  case  dragged  on  for  two 
years  before  his  motions  were  all  denied. 

In  1978,  Holzapfel  tried  again  in  the  state 
courts,  this  time  with  the  additional  claim 
that  his  court-appointed  lawyer  was  ineffec- 
tive. After  a  hearing  on  the  merits  of  this 
new  contention,  his  petition  once  more  was 
denied. 

In  February  1981.  Holzapfel  filed  a  peti- 
tion for  a  writ  of  habeas  corpus  in  U.S.  Dis- 
trict Court  in  which  he  recited  all  of  the 
complaints  and  errors  he  had  alleged  before 
and  a  few  more  besides.  The  state  prosecu- 
tor has  responded.  Holzapfel  has  replied  to 
the  response,  and  only  last  month  a  federal 
magistrate  transferred  all  the  pleadings  to 
another  magistrate  to  determine  if  a  hear- 
ing should  be  held  on  the  merits. 

Meanwhile,  key  witnesses  have  died, 
among  them  attorneys  Hal  Ives  and  Harry 
Hausen  who  couM  testify  concerning  the 
voluntariness  of  the  confession.  It  would  be 
difficult  if  not  impossible  to  retry  the  ac- 
cused more  than  27  years  after  the  crime 


was  conunitted— but  new  trials  have  been 
ordered  in  other  habeas  corpus  cases  raising 
the  same  contentions. 

Nunn  and  Chiles  regard  such  proceedings 
as  an  abuse  of  process,  and  they  are  quite 
right.  Their  bill  would  require  a  prisoner 
first  to  present  all  his  federal  arguments  in 
the  state  courts.  Only  in  rare  instances, 
when  such  claims  could  not  be  properly  pre- 
sented or  a  manifest  injustice  appeared  to 
be  in  prospect,  could  the  federal  courts  In- 
tervene under  habeas  corpus.  And  except  in 
cases  involving  the  retroactive  application 
of  some  constitutional  right  that  did  not 
exist  at  time  of  trial,  the  petitioner  would 
have  to  file  within  three  years  after  a  final 
state  judgment. 

All  this  may  sound  highly  legalistic,  but 
the  two  senators  have  a  clear  public  interest 
in  mind.  The  valid  constitutional  rights  of 
persons  accused  of  crime  have  to  be  protect- 
ed, but  our  overburdened  courts  ought  not 
to  suffer  the  further  heavy  burden  of  the 
cons'  game.  For  more  than  300  years  the 
Great  Writ,  as  it  is  known,  has  protected  us 
from  the  abuse  of  governmental  power.  Our 
Constitution  says  that  it  may  not  be  sus- 
pended. But  in  law.  as  in  most  things, 
enough  is  enough. 

Mr.  CHILES.  Mr.  President.  I  yield 
now  to  the  distinguished  Senator  from 
Georgia. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  The  Senator  from  Geor- 
gia. 

Mr.  NUNN.  Mr.  President,  I  again 
wish  to  express  my  complete  concur- 
rence in  the  statement  made  by  Sena- 
tor Chiles.  He  is  absolutely  right 
when  he  says  the  time  for  acting  on 
the  habeas  corpus  reform  bill  is  long 
overdue. 

This  bill  has  been  pending  for  quite 
a  while.  I  think  it  is  one  of  the  most 
important  criminal  law  measures  that 
we  will  have  to  face  in  this  Congress.  I 
hope  the  Senate  and  the  House  will 
act  on  it  this  year. 

So  I  agree  with  the  sentiments  ex- 
pressed by  my  colleague  and  friend 
from  Florida.  I  am  hopeful  that  this 
constant  series  of  speeches  that  we  are 
making  on  the  subject,  bringing  these 
matters  to  the  attention  of  the  Senate 
and  the  country,  will  eventually  result 
in  reform  of  this  much-needed  crimi- 
nal law  that  is  so  abused  today. 

Mr.  President,  I  also  wish  to  say  to 
the  Senator  from  Florida  again  that  I 
appreciate  his  strong  support,  assist- 
ance, cosponsorship,  and  leadership  in 
getting  passed  the  Labor  Management 
Racketeering  Act  which  passed  yester- 
day afternoon  and  which  I  think  is  the 
most  important  reform  in  labor  laws 
since  the  Landrum-Griffin  Act. 

Mr.  CHILES.  I  certainly  concur  with 
the  Senator  from  Georgia.  As  I  told 
him  yesterday.  I  knew  the  bill  was 
going  to  pass.  But  I  congratulate  him 
today  on  his  tremendous  effort  in 
shepherding  this  bill.  It  is  interesting 
when  you  get  to  the  floor  with  a  bill 
and  there  is  no  opposition;  there  is  not 
even  the  necessity  of  a  rollcall  vote; 
the  bill  just  passes  unanimously. 
When  I  think  back,  however.  I  realize 


the  hours  that  the  Senator  from  Geor- 
gia put  into  the  bill  and  the  hours  the 
staff  worked  on  it.  I  wish  to  congratu- 
late  the  staff   from   the   Permanent 
Subconmiittee  on  Investigations  that 
worked  long  and  hard  on  that  bill. 
There    were    hours    In    preparation, 
hours  in  hearings,  hours  in  study,  and 
then   hours  spent  bringing  together 
the  different  parties  on  the  last  aspect 
of  the  effort.  It  should  be  noted  that 
Lane  Kirkland.  the  head  of  the  AFL- 
CIO  endorsed  the  bill,  as  well  as  the 
members   of   the   Teamsters   Pension 
Fund  and  the  head  of  the  Teamsters 
Pension  Fund.  All  told,  I  think  it  goes 
to  show  the  tremendous  work   that 
went  into  the  project.  Yes,  this  bill 
passed  unanimously,  but  only  because 
of  those  hours  that  the  Senator  from 
Georgia  and  the  staff  have  put  into  it. 
I   certainly   congratulate   them   once 

again. 

Mr.  NUNN.  The  interesting  thmg  is 
that  we  spent  less  time  and  received 
little  attention  and  had  there  been 
more  opposition  to  it.  it  would  have  re- 
ceived more  attention  and  we  would 
have  spent  more  time  on  it.  So  I  prefer 
the  smooth  coiu^e  of  unanimous  con- 
sent and  less  attention.  I  thank  the 
Senator  from  Florida. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10:30  a.m.  with 
statements  therein  limited  to  2  min- 

litres  6SLCht 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  _     .J     i    T 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 


A  SPLENDID  SERIES  FROM 
WCBS-TV:  PROJECT  AGING 
Mr.  MOYNIHAN.  Mr.  President. 
WCBS-TV  in  New  York  City  has  pro- 
duced a  remarkable  series  of  entc^ain- 
ing  and  informative  programs  entitled, 
"Project  Aging."  The  series  began  on 
June  7.  1982.  and  followed  with  3 
weeks  of  specials  and  topical  programs 
informing  television  audiences  of  the 
growing  concerns  of  the  older  people 
of  our  society. 

Focusing  on  the  diminishing  status 
of  the  elderly,  "Project  Aging"  sought 
to  enlighten  its  viewers  of  the  critical 
situation  facing  so  many  older  people 
today:  mandatory  retirement,  a  short- 
age of  low-income,  single-room  occu- 
pancies, physical  neglect,  financial  ex- 
ploitation, and  inadequate  healthcare. 


Ron  Tiniisl:.",  vice  president  and 
general  manager  of  WCBS-TV,  is  the 
leading  force  behind  "Project  Aging." 
He  has  conveyed  a  tremendously  im- 
portant message  with  his  production, 
one  best  described  in  the  eloquent  in- 
troduction to  the  Charmel  2  Senior 
Action  Handbook,  produced  in  con- 
junction with  the  series. 

Today,  one  in  every  ten  Americans  is  over 
65.  By  the  year  2032.  that  number  will  be 
one  in  five.  Instead  of  spending  a  few  years 
in  retirement,  these  people  will  spend  dec- 
ades—impacting critically  on  the  nation's  re- 
sources. Social  Security  funds,  pension 
plans,  housing,  food,  transportation  and  rec- 
reational services.  In  an  effort  to  illuminate 
the  concerns  of  older  citizens  as  weU  as 
those  of  everyone  facing  the  prospect  of 
growing  old,  WCBS-TV  Initiated  a  three- 
week  concentrated  programming  effort. 
Project  Aging,  in  June  of  1982. 

Channel  2  explored  the  topic  through  an 
all-encompassing  series  of  entertaining  and 
Informative  programs,  from  a  half-hour 
children's  special  to  an  hour-long  primetime 
broadcast.  In  addition,  special  news  reports, 
editorials,  public  services  announcements 
and  public  affairs  programs  explored  the 
aging  process  and  the  societal  forces  which 
perpetuate  myths  and  stereotypes  about 
older  people. 

I  heartily  congratulate  Mr.  Tindiglia 
for  producing  such  an  impressive  and 
comprehensive    series.    I    extend    my 
congratulations  to  the  entire  staff  of 
WCBS-TV  who  have  committed  them- 
selves to  public  service  and  have  made 
such  a  substantial  contribution  with 
their  production  of  "Project  Aging. " 
And  may  I  say,  Mr.  President,  not  for 
the  first  time.  Last  year,  WCBS-TV 
dealt  with  an  equally  demanding  ques- 
tion: The  role  of  the  first  amendment 
of   the    Constitution   of    the    United 
States.  This  year,  WCBS-TV  has  made 
a  special  commitment  to  the  cause  of 
our  elderly.  WCBS-TV  has  shown  a 
willingness  to  examine  closely  some  of 
the  most   pressing   questions   of   our 
day.  Those  who  have  labored  on  this 
project  are  to  be  congratulated.  We 
look  forward  to  more  from  them. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  following 
WCBS-TV  editorial  samples  be  print- 
ed in  the  Record: 

There  being  no  objection,  the  edito- 
rial samples  were  ordered  to  be  print- 
ed in  the  Record,  as  follows:  

Editorials  on  "Project  Aging,"  Presented 
BY  Sue  Cott,  Director  of  Editorials, 
WCBS-TV,  New  York. 

ELDERLY  CRIHE  VICTIMS 

Many  elderly  New  Yorkers  are  prisoners 
in  their  apartments— prisoners  of  fear.  They 
fear  venturing  out  even  for  simple  errands 
in  their  neighborhoods.  They  fear  being  at- 
tacked and  robbed  in  the  haUway  or  In  the 
elevator.  And  they  fear  the  streets,  few- 
being  followed  home  and  pushed  In  their 
front  door  and  robbed— or  worse. 

The  elderly  are  often  the  victims  of  such 
crimes  in  the  city-the  primary  victims,  ac- 
cording to  Assemblyman  Richard  Gottfried. 
That's  because,  he  says,  they  often  are  help- 
less to  run  or  resUt.  Often  are  almost  totally 
wiped  out  financially-especially  if  they  are 
living  on  low  fixed  incomes,  living  day-to- 


day. Their  cash  and  personal  property  can 
be  taken  in  one  swift,  brutal  attack,  leaving 
them  without  their  cane  or  crutches,  with- 
out their  eyeglasses  or  prescription  drugs, 
leaving  them  more  vulnerable  than  ever. 

The  crime  victims  compensation  proce- 
dures in  the  sUte  however  do  not.  right 
now.  cover  the  cosU  of  these  personal  items. 
And  a  bill  sponsored  by  Assemblyman  Gott- 
fried that  would  give  elderly  victims  up  to 
$250  toward  the  replacement  of  this  proper- 
ty, has  been  passed  by  the  state  Assembly.  A 
similar  bill  has  been  passed  by  the  sUte 
Senate.  Soon,  it  will  be  up  to  Gov.  Carey  to 
sign  this  legislation  into  law.  We  urge  him 
to  do  so.  It  won't  break  his  budget.  It  will 
cost  the  state  only  $80,000.  Its  the  least 
that  can  be  done  for  low-Income  elderly 
crime  victims. 

More,  of  course,  should  be  done  to  help 
provide  the  city's  elderly  with  protective  de- 
vices such  as  window  gates  and  new  locks 
and  with  cash  if  they  need  help  paying  the 
rent  after  a  robbery.  And  more  escort  serv- 
ices should  be  available  to  take  them  on 
their  rounds.  The  city  and  the  police  depart- 
ment are  providing  such  services  for  some 
but  many  more  elderly  New  Yorkers  need 
this  help.  And  the  city  is  strapped  for  cash. 
That's  why  we  hope  businesses,  banks, 
even  grocery  stores,  in  the  neighborhoods 
where  the  elderly  live  make  an  Investment 
In  their  community  and  help  fund  these 
services.  We  urge  them  to  caU  the  Depart- 
ment of  Aging  at  212-577-8447  to  find  out 
how  they  can  help  make  life  safer  for  older 
New  Yorkers  living  in  fear. 


NURSING  HOME  ABUSE 

What  do  you  think  the  punishment  would 
be  if  a  nursing  home  attendant  punched, 
lucked  or  slapped  a  90-year  old  patient? 
What  do  you  think  it  would  be  if  the  patient 
was  stuck  In  the  face  with  safety  pins  or 
choked  with  a  towel? 

Well,  if  there  were  no  physical  Injuries, 
amazingly  the  attendant  would  not  be  pros- 
ecuted. That's  how  the  law  stands  now.  And 
New  York  State  Deputy  Attorney  General 
Edward  Kuriansky.  after  investigating  some 
1100  cases  of  abuse  and  neglect,  has  called 
for  the  law  to  be  changed  so  that  such  as- 
sa-olts  on  elderly  nursing  home  patients  can 
be  prosecuted  and  criminal  penalties  Im- 
posed—even when  there's  no  physical  evi- 
dence. And  he  wante  elderly  nursing  home 
patients  to  come  under  the  same  criminal 
statutes  that  protect  children  and  the  men- 
tally disabled. 

Elderly  people  In  nursing  homes  are  usu- 
ally totally  vulnerable— often  too  frail  and 
sick  to  defend  themselves  against  physical 
abuse  and  often  completely  dependent  for 
food,  medicine  and  daUy  care  on  the  very 
people  who  may  be  socking,  slapping  and 
kicking  them. 

So  we  support  Mr.  Kuriansky's  call  for 
stiffer  penalties.  Such  penalties  will  not  of 
course  stop  all  of  the  petty  meanness  and 
callousness  of  some  orderlies,  attendante 
and  nurse's  aides  in  nursing  homes,  but  It 
will  make  it  easier  to  punish  them  for  phys- 
ically abusing  patients. 

Even  most  important,  the  Deputy  Attor- 
ney General  has  called  for  legislation  up- 
grading the  caliber  of  the  aides  and  order- 
lies In  nursing  homes.  He  wante  them  to 
complete  a  special  training  course  In  the 
care  of  the  Infirm  elderly,  have  the  sUte 
certify  them  and  require  licensed  homes  to 
hire  only  such  employes.  And  that's  basic. 

Of  course,  you  cant  legislate  kindness  but 
we  hope  the  state  Legislature  shows  ite  hu- 
manity by  acting  quickly  on  these  measures 
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so  that  thousands  of  our  most  helpless  el- 
derly citizens  are  better  protected  against 
inhumanity  in  nursing  homes. 


WELCOME  TO  THE  HONORABLE 
INDIRA  GANDHI.  PRIME  MINIS- 
TER OP  INDIA 

Mr.  MOYNIHAN.  Mr.  President, 
there  being  a  moment  in  the  Chamber 
when  we  are  not  pressed  with  the  con- 
stitutional amendment  that  is  now 
being  debated.  I  would  like  to  take  this 
opportunity  to  welcome  Mrs.  Indira 
Gandhi,  the  Prime  Minister  of  India, 
to  Washington  as  she  was  welcomed  in 
New  York  a  few  days  ago.  While  I 
cannot  speak  formally  on  behalf  of 
the  Senate,  I  am  confident  that  in  fact 
I  do  in  this  regard. 

This  state  visit  is  surely  an  auspi- 
cious event  for  both  our  nations,  two 
great  republics,  two  democratic  states, 
two  societies  which  share  so  many 
things  and  yet  are  different  in  so 
many  ways. 

Our  relations  are  seemingly  fated  to 
rise  and  fall  in  public  perceptions  even 
though  there  is  in  fact  a  basic  continu- 
um. 

One  of  the  facts  that  attach  us  one 
to  the  other,  more  in  this  time  than 
has  ever  been  the  case  in  the  past,  is 
the  very  large  number  of  citizens  of 
the  South  Asian  subcontinent,  of 
India  in  particular,  who  have  immi- 
grated to  the  United  States. 

This  is  not  a  new  immigration.  The 
Indians  began  to  arrive  many  years 
ago.  They  came  first  to  the  home 
State  of  the  distinguished  Presiding 
Officer  (Mr.  Havakawa).  California.  A 
large  number  of  Punjabi  agricultural 
workers  had  migrated  to  Canada  and. 
with  the  mobility  that  exists  on  our 
continent,  they  thereafter  moved,  over 
a  generation  or  so.  down  into  the  area 
around  Stockton.  Calif.,  where  they 
settled  and  prospered. 

Indeed,  at  one  time  they  had  a  rep- 
resentative from  that  commimity  in 
the  House  of  Representatives. 

The  first  organized  rebellion  against 
British  rule  in  India,  in  fact,  was  orga- 
nized in  California,  in  the  Stockton 
area.  It  began  in  1916.  with  the  char- 
ter of  a  Japanese  ship.  An  expedition- 
ary force  departed  from  California 
shores,  seized  the  city  of  Singapore  for 
several  days— as  incredible  as  that  may 
seem— and  made  its  way  to  the 
Punjab.  There,  much  in  the  manner  in 
which  Irish  nationalists  at  the  time, 
they  met  with  a  populace  that  was 
more  supportive  of  its  young  men  serv- 
ing on  the  western  front  in  Europe 
than  of  any  nationalist  aspirations  of 
the  moment. 

We,  that  is  Americans,  go  back  that 
far  in  the  history  of  Indian  independ- 
ence and  we  come  down  to  the  present 
day,  when  the  bulk  of  Indian  immi- 
grants are  professionals  of  the  very 
highest  skills,  doctors,  nurses,  and  hos- 
pital technicians,  in  particular.  Their 
loss  is  felt  strongly  in  India.  But  they 


are  allowed  to  go  freely,  it  being  a  free 
country.  And  they  are  welcomed  here. 
Indeed,  they  are  invaluable  in  medical 
institutions  throughout  the  Nation— 
not  least  in  my  own  State  of  New 
York. 

Indian  merchant's  too.  are  increas- 
ingly evident  in  New  York  City;  There 
is  a  section  of  the  garment  district 
that  is  all  but  set  aside  for  Indian  tex- 
tile importers  and  traders.  There  are 
large  tracts  in  the  Borough  of  Queens 
that  have  been  settled  by  Indian  citi- 
zens who  have  brought  with  them 
their  rich  and  varied  and  intimidat- 
ingly  complex  religions— the  principal, 
of  course,  being  Hinduism  itself,  al- 
though the  Sikh  and  Moslem  commu- 
nities are  also  represented. 

Withal,  our  relations  with  India 
have  been  troubled  in  recent  years,  in 
the  years  since  the  Bangladesh  war  of 
1971.  That  war.  which  became  a  war 
between  India  and  Pakistan,  began 
when  the  Government  of  West  Paki- 
stan sought  with  great  brutality  to 
impose  its  will  on  the  people  of  East 
Pakistan,  called  by  the  people  there 
Bengal;  hence  the  name  Bangladesh 
for  the  independent  country  it 
became. 

No  one  has  ever  questioned,  that  the 
Pakistani  Army  committed  atrocities 
against  its  own  people  in  East  Paki- 
stan. Some  10  million  Bengalis— Paki- 
stani citizens  of  Bengal— were  forced 
to  flee  their  country  and  were  taken  in 
by  India. 

I  ask  Mr.  President,  how  we  might 
fare  if  Maine  or  North  Dakota  or  the 
State  of  Washington  were  suddenly  to 
find  itself  housing  half  the  population 
of  Canada,  if  we  would  do  as  well  or  as 
much  as  the  Indians  did.  India  fed  the 
Bengalis,  housed  them,  saw  to  their 
medical  care,  prevented  the  kind  of 
epidemics  which  are  so  easily  the  ex- 
perience of  masses  of  persons  living  in 
makeshift  quarters  with  uncertain 
water  supplies.  Ten  million  persons 
thrown  together  as  refugees  from  war, 
and  not  an  epidemic  among  them. 

The  United  States,  wrongly,  to  my 
mind,  sided  with  Pakistan  in  that 
affair.  In  the  end,  the  Indians  invaded 
Bengal.  They  overcame  the  resistance 
of  the  armies  of  West  Pakistan,  se- 
cured the  independence  of  Bangle- 
desh.  and  they  withdrew. 

I  do  not  say  India  is  without  blame; 
no  government  is  without  blame.  But 
in  the  balance  of  things,  they  did  what 
they  had  to  do  and  did  it  well  and  re- 
turned to  behind  their  own  borders 
immediately  after  their  military  mis- 
sion was  settled. 

That  was.  however,  a  great  burden 
to  our  relationship,  one  which  I  could 
not  but  sense  when  I  was  sent  to  India 
as  our  Ambassador  in  1973.  One  of  the 
reasons  I  was  sent  was  that,  in  the 
time  of  the  Bangladesh  war.  I  had 
been  a  member  of  the  U.S.  delegation 
to  the  General  Assembly  of  the  United 
Nations  and  had  made  to  the  Presi- 


dent personally,  as  forcefully  as  I 
could,  that  the  United  States  was 
taking  a  wrong  position  in  the  matter. 

The  involvement  of  the  Chinese 
with  the  Pakistanis,  and  of  the  United 
States  with  the  Chinese  through  the 
Pakistanis,  was  not  then  known  to  me. 

In  any  event,  it  was  my  advocacy  in 
1971  of  greater  understanding  for 
India  that  led  to  my  being  sent  to 
India  as  Ambassador  in  1973.  Since 
that  time,  I  have  followed  the  affairs 
of  the  subcontinent  with  great  interest 
and  attention.  I  have  sought  to  speak 
to  the  matter  of  our  bilateral  relations 
on  the  floor  occasionally,  when  it  has 
seemed  to  be  particularly  necessary. 

In  1980,  in  this  body,  there  was  a 
well-intended  and  formidable  effort  by 
a  number  of  Members  to  discontinue 
the  supply  of  nuclear  fuel  to  the  Tara-  . 
pur  reactor  in  tlic  north  of  Bombay. 
The  reactor  had  been  built  by  the  U.S. 
Government  as  an  AID  project,  part  of 
the  agreement  for  which  was  that  the 
United  States  would  supply  fuel  for  a 
30-year  period,  the  expected  life  of  the 
reactor. 

In  the  interval,  in  fact  in  1974.  while 
I  was  resident  in  New  Delhi,  the  Indi- 
ans set  off  a  "peaceful  nuclear  device" 
in  the  Rajasthan  Desert. 

Americans  have  wondered  how  could 
this  have  been  done  without  some 
great  measure  of  dissimilitude  and 
even  conspiracy.  Surely,  it  is  said,  the 
Indians  diverted  some  of  the  fuel  or 
the  machinery  we  supplied  them  for 
Tarapur.  Of  course,  the  plain  answer 
is  that  India  has  the  third  largest 
work  force  of  scientists  and  technolo- 
gists in  the  world.  Indians  were  stu- 
dents at  the  physics  laboratory  in 
Cambridge  long  Defore  Americans 
made  their  way  there,  and  they  are  in 
consequence  as  capable  of  doing  seri- 
ous work  in  physics  as  any  nation  is 
capable  of  doing. 

They  did  not  divert  materials  from 
Tarapur,  which  is  under  international 
safeguards.  They  got  materials  as  best 
we  know,  from  the  Candu  reactor,  a 
Canadian  reactor  which  they  have. 
They  could  have  built,  and  probably 
are  building,  reactors  of  their  own 
from  which  to  obtain  such  plutonium 
as  they  may  wish  to  have. 

Nevertheless,  an  effort  was  made  on 
this  floor  in  1980  to  stop  a  fuel  ship- 
ment to  Tarapur  on  grounds  that  the 
Indians  had  not  complied  with  the  Nu- 
clear Non-Proliferation  Act  of  1978, 
because  they  had  not,  as  they  still 
have  not,  ratified  the  Nuclear  Non- 
Proliferation  Treaty. 

As  I  argued  then,  the  resolution  to 
disapprove  the  sale— the  real  purpose 
of  which  was  to  compel  India  to  sign 
the  treaty— was  doomed  to  failure. 
There  was  no  possible  way  that  an  In- 
dependent India  would  comply  with  a 
law  enacted  by  this  Congress  as  if  it 
were  a  law  enacted  in  Westminster  in 
the  days  of  the  Raj.  It  does  not  matter 
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what  the  rights  and  wrongs  would  be, 
the  fact  of  independence  was  para- 
mount. My  point  was  that  if  we  de- 
sired ever  to  enjoy  productive  rela- 
tions with  India,  even  persuade  it  one 
day  to  sign  the  treaty,  we  would  have 
to  treat  India  as  the  sovereign  nation 
it  is.  That  argument  may  have  had 
some  effect  on  the  decision  of  the 
Senate;  it  was  decided,  by  the  narrow 
margin  of  46  to  48,  to  permit  the  sale. 
Accordingly,   I  do  very  much  wel- 
come the  announcement  in  this  morn- 
ing's paper  that  an  arrangement  has 
been  worked  out  by  the  U.S.  Govern- 
ment  to  enable   the  Govenmient  of 
India  to  obtain  enriched  uranium  fuel 
from  the  Government  of  France  for 
the  Tarapur  reactor  which,  one  should 
know,  provides  the  major  part  of  the 
power  used  in  the  city  of  Bombay,  a 
■  city  the  size  of  which  is  scarcely  imagi- 
nable even  to  an  American  mind.  Our 
own  relations  may  now  proceed  on  an 
amicable  basis,  because  the  Tarapur 
reactor  will  remain  safeguarded  and 
subject  to  inspection;  there  is  not  to  be 
any  reprocessing  of  fuel  and  the  conse- 
quent obtaining  of  plutoniiun. 

One  congratulates  the  new  Secre- 
tary of  State,  Mr.  George  Shultz.  This 
is,  apparently,  his  first  precise  diplo- 
matic achievement  and  it  is  a  notable 
one.  It  is  an  event  in  which  both  na- 
tions can  take  great  satisfaction.  All 
the  parties  involved,  including,  of 
course,  the  Indian  Foreign  Minister, 
are  to  be  congratulated.  I  see  them  as 
having  solved  a  problem  which,  were  it 
not  resolved,  would  bedevil  our  rela- 
tionships for  the  remainder  of  this 
century. 

Lastly.  Mr.  President,  I  would  like  to 
take  note  of  a  fact  which  carmot  be 
avoided  in  our  relations,  which  is  that 
the  Government  of  India  has  clearly 
been  disappointed  in  its  effort  to  use 
diplomatic  means  to  persuade  the 
Soviet  Union  to  leave  Afghanistan  and 
end  its  invasion  of  that  independent 
country. 

Mr.  President,  it  is  the  fact  that  the 
Government  of  India  was  much  dis- 
tressed by  the  naked  aggression  of  the 
Soviet  Union  against  Afghanistan. 
Yet,  I  would  have  to  say.  it  is  also  the 
fact  that  for  over  1.000  years  the 
Indian  subcontinent  has  been  subject 
to  a  succession  of  invaders  coming  out 
of  central  Asia  and  making  their  way 
through  the  Khyber  Pass  onto  the 
north  Indian  plain. 

With  the  only  exception  being  that 
of  the  British,  all  of  the  conquerors  of 
India  for  1.000  years  have  appeared 
first  in  the  Khyber  Pass.  Now  the 
"Great  Game. "  as  Kipling  called  it.  be- 
tween the  British  empire  and  the  Rus- 
sian empire  has  at  last  concluded  and 
the  Russians  have  won.  They  have 
won  not  only  with  respect  to  North 
India  but,  having  seized  the  city  of 
Herat,  very  much  with  respect  to  the 
Iranian  Plain. 


We  now  observe  them  building  some 
90  miles  south  of  Herat  an  airfield 
from  which  they  will  be.  with  their 
fighter  bombers,  within  range  of  the 
Persian  Gulf. 

Recall  that  Palmerston  thought  that 
a  Persian  attack  upon  Herat  was  an 
attack  upon  British  India,  and  in  1834 
set  about  raising  the  seige  of  that  city. 
Both  the  Khyber  Pass  and  Herat 
have  now  been  taken  by  the  Russians. 
They  have  taken  over  the  strategically 
vital  places  in  Afghanistan.  They  will 
not  leave  save  they  leave  behind  them 
an  entirely  controlled  government. 

In  consequence  the  Indians  have  no 
serious  geopolitical  choice  save  to  seek 
to  improve  their  relations  with  the 
West  and  in  particular  with  the 
United  States.  This  does  not  speak  in 
any  way  unfavorably  of  that  effort. 

It  is  no  more  unfavorable  an  effort 
than  that  which  President  Nixon 
made,  for  example,  when  he  went  to 
China.  It  was  hardly  an  ideologically 
compatible  nation,  but  one  which  in 
the  hard  realities  of  world  politics  was 
better  to  have  on  our  side  than  on  the 
side  of  the  Soviets,  and  which  was 
much  disposed  in  that  direction 
anyway. 

As  between  India  and  the  United 
States,  there  is  the  greatest  degree  of 
compatibility  of  principles  of  govern- 
ment and  general  traditions  of  law.  of 
personal  individual  freedom  and  toler- 
ance; tolerance  most  particularly,  it 
being  a  distinguishing  quality  of  India 
today. 

And  so  Mrs.  Gandhi  is  here  to  rees- 
tablish a  relationship  broken  off  a 
decade  ago.  We  wish  the  negotiators 
well.  We  welcome  the  Prime  Minin- 
ster.  If  I  may  express  a  hope,  it  is  that 
in  the  aftermath  of  this  journey  the 
Indian  Government  takes  some  effort 
to  look  at  the  restrictions  they  place 
upon  the  resident  activities  of  Ameri- 
can nationals  in  the  subcontinent.  Just 
as  we  welcome  Indians  here  as  immi- 
grants or  visitors  or  sojoumists.  so 
ought  India  welcome  Americans. 

I  sought  yesterday  to  see  if  I  could 
establish  just  how  many  American 
businessmen  are  permanently  resident 
in  India  today.  I  thought  that  it  would 
be  fewer  than  one-half  dozen  in  a  pop- 
ulation of  638  million.  Energetic  young 
persons  in  our  office  checked  here, 
checked  there,  and  came  back  to  me  to 
say  that  the  matter  was  in  some  dis- 
pute, that  the  Department  of  Com- 
merce assured  us  that  there  were  only 
4  Americans  in  the  country,  whereas 
the  Department  of  State  felt  there 
were  as  many  as  20.  The  U.S.  Chamber 
of  Commerce  reported  there  is  not  a 
large  enough  number  of  American 
businessmen  in  India  to  constitute  a 
board  of  directors  for  an  affiliate 
chamber  of  commerce  they  had  hoped 
earlier  this  year  to  establish. 

In  any  event,  the  number  does  not 
bode  well  for  the  immediate  future  of 
our  bilateral  relation.  One  would  hope 


that  our  relations,  now  that  they  have 
so  much  improved,  will  not  deterio- 
rate. For  that,  it  is  necessary  that  ex- 
changes be  of  benefit  and  appropriate 
to  countries  of  our  size  and  disposi- 
tion. 

Mr.  President,  I  yield  the  floor,  and  I 
do  so  with  particular  thanks  to  the  dis- 
tinguished majority  leader,  who  has 
enabled  me  to  take  the  time  of  the 
Senate  for  the  purpose  of  making 
these  remarks  of  welcome  to  the 
Prime  Minister. 


MIDWESTERN  WATER  POUCY 

Mr.  ZORINSKY.  Mr.  President,  the 
breadbasket  States  of  America  are 
standing  upon  a  threshold  to  a  new 
age  of  water  management.  Never 
before  in  history  have  people  utilized 
water  so  well,  nor  had  such  raw  poten- 
tial to  continue  to  surpass  their  own 
great  achievements  in  this  area.  In 
1925.  Nebraska  produced  230  million 
bushels  of  com.  In  1981.  Nebraska  pro- 
duced over  800  million  bushels  of  com. 
Of  this  higher  production  level,  650 
million  bushels  were  grown  on  irrigat- 
ed land. 

Many  factors  share  important  roles 
in  this  agricultural  expansion:  Better 
hybrids,  improved  planting  and  har- 
vesting methods,  continuing  research, 
and  a  highly  developed  Agricultural 
Extension  Service  which  relays  the  in- 
formation to  the  individual  farmer. 
However,  improved  water  utilization  is 
our  keystone  to  success.  Nebraska  is 
no  longer  a  region  of  dryland  farming 
and  never  need  be  again. 

However,  with  the  achievements  in 
irrigation  and  water  storage  tech- 
niques has  come  the  present  challenge 
of  using  without  destroying  our  pre- 
cious water  resources.  Even  though 
Nebraska  does  have  generous  supplies 
of  both  surface  and  ground  water,  we 
are  depleting  our  ground  water  supply 
and  may  be  overcommitting  our  sur- 
face water  supply  to  the  extent  that 
we  are  facing  a  rather  uncertain 
future.  It  is  well  known  that  ground 
water  depletion  is  occurring  at  a  rapid 
rate  in  our  State  and  neighboring  agri- 
cultural States.  In  some  southern 
areas  of  the  United  States,  the  water 
level  has  been  carelessly  exploited  and 
will  not  be  useful  again  in  our  life- 
time—if ever.  When  this  occurs  it  is  a 
tragic  loss  to  the  individual  landown- 
ers, the  States,  and  the  country  as  a 
whole. 

A  continuation  of  this  trend  would 
be  a  loss  to  a  world  which  will  become 
increasingly  dependent  on  American 
food  and  the  land  it  grows  on.  My 
State  of  Nebraska  is  still  blessed  with 
an  abundance  of  underground  water 
as  well  as  surface  water  from  great 
rivers.  These  water  sources  support  a 
level  of  agricultural  production 
unimaginable  to  our  forefathers  who 
first  settled  the  region.  These  same 
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water  sources  are  finite.  We  do  not 
have  an  unlimited  water  supply,  but 
we  do  have  enough  time  to  manage 
water  in  such  a  way  as  to  use  and  pre- 
serve it  indefinitely  for  future  genera- 
tions. 

The  need  is  upon  us  for  proper  man- 
agement and  conservation  of  all  water 
sources:  Rivers,  streams,  and  lakes  as 
well  as  ground  water.  This  necessity 
will  demand  a  level  of  cooperation 
among  farmers  at  the  local  and  State 
level  far  greater  than  any  yet  reached 
in  the  agricultural  industry.  The  next 
decade  will  be  one  of  golden  opportu- 
nity or  lost  opportunity  for  States  and 
local  communities  to  coordinate  their 
own  water  management  programs. 

The  next  10  years  will  also  present  a 
great  challenge  for  neighboring  States 
to  reach  agreeable  solutions  to  the 
shared  use  of  mutually  owned  water 
resources.  This  water  sharing  between 
States  may  be  the  most  difficult  goal 
to  achieve.  It  will  demand  great  effort 
by  the  States  and  a  sincere  priority  by 
all  for  long-term  preservation  of  our 
water  resources,  over  immediate  local 
interests. 

Local  communities  and  States  must 
achieve  better  standards  of  water  man- 
agement or  face  the  possibility  of 
eventual  Federal  intervention.  History 
has  shown  us  that  local  and  State 
problems  that  are  not  handled  proper- 
ly are  eventually  handled  by  and 
become  the  domain  of  the  Federal 
Government.  If  interest  groups  cannot 
solve  their  problems  at  the  State  level, 
they  will  turn  to  the  Federal  Govern- 
ment with  ever- increasing  urgency  as 
their  problems  grow.  And  the  problem 
of  water  is  growing.  It  will  become  a 
resource  of  increasing  competition 
among  every  farm  and  agriculture 
group,  every  form  of  industry  and 
commerce,  every  recreation  and  con- 
servationist group,  and  every  commu- 
nity in  the  Midwestern  States. 

What  lies  before  us  is  not  an  easy 
task:  but  it  is  a  task  which,  through 
local  and  State  coordination,  can  be 
accomplished.  It  is  also  a  task  which 
the  local  sector  and  the  States  are  far 
more  capable  of  accomplishing  than  is 
the  Federal  Government.  People  at 
the  local  and  State  levels  are  directly 
involved  in  the  problem.  They  have  a 
far  better  appreciation  of  what  is  at 
stake.  The  States  must  be  allowed  to 
set  the  ultimate  policy  decisions  on 
water  management  to  insure  the 
future  prosperity  of  our  country's  ag- 
ricultural base. 

Achieving  sound  water  management 
is  the  next  great  project  for  the  Mid- 
western States.  As  midwestemers  we 
know  that  water  is  definitely  a  nation- 
al resource,  and  if  we  do  not  plan  ade- 
quate water  management  at  the  local 
and  State  levels  now.  our  agricultural 
communities  will  not  be  able  to  pros- 
per and  meet  the  demand  for  agricul- 
tural products  in  the  future. 


What  should  be  the  proper  Federal 
involvement  in  water  management? 
Cooperation  between  the  Federal  and 
State  governments  is  an  important 
factor  in  the  implementation  of  large 
water  and  conservation  projects.  This 
is  an  historical  fact  and  necessity. 

The  Federal  Government  should 
play  a  role  of  encouraging  and  sup- 
porting the  preliminary  studies  for 
better  water  projects.  The  Federal 
Government  can  and  should  supply 
support  of  methods  for  resolving  con- 
flicts and  reaching  goals  by  State  rep- 
resentatives. The  Federal  Government 
should  continue  its  traditional  role  in 
this  important  issue:  that  role  is  one 
of  cooperation  in  the  overall  effort 
while  allowing  policy  goals  to  be  made 
by  the  States  themselves. 

It  is  said  that  one  of  the  most  impor- 
tant functions  of  man  is  to  be  a  stew- 
ard of  the  land.  The  people  of  my 
State  are  stewards  of  the  land.  We 
can— and  will— fulfill  our  destiny. 


WASHINGTON  NEWSPAPERS 

SUPPORT    THEFT    LAW    ENACT- 
MENT 

Mr.  PERCY.  Mr.  President,  both  the 
Washington  Post  and  the  Washington 
Times  have  now  both  editorialized  in 
favor  of  the  Motor  Vehicle  Law  En- 
forcement Act  of  1981  (S.  1676). 

The  bill,  which  I  introduced  last  fall, 
has  wide-ranging  support  in  the  law 
enforcement,  criminal  justice,  and  in- 
surance communities.  The  bill  has  al- 
ready been  reported  out  of  the  House 
Telecommunications,  Consimier  Pro- 
tection, and  Finance  Subcommittee. 

In  the  Senate,  it  has  been  jointly  re- 
ferred to  both  the  Commerce  and  Ju- 
diciary Committees.  I  am  hopeful  that 
both  Senator  Dantorth  and  Senator 
Mathias  will  schedule  early  hearings 
on  this  bill,  as  the  problem  fails  to 
show  any  sign  of  lessening  in  magni- 
tude. 

One  large  insurance  company  re- 
ported to  me  that  .motorists  owning 
standard  size  1982  automobiles  are 
paying  these  rates  for  theft  coverage 
only:  New  York  City.  $344:  Chicago, 
$185:  and  Los  Angeles,  $90. 

The  $10  maximum  cost  of  additional 
component  identification  called  for  in 
this  bill  is  insignificant  compared  with 
the  runaway  cost  of  theft  coverage 
now  being  paid  by  automobile  owners 
throughout  the  United  States.  If  this 
bill  even  reduces  theft  by  10  percent, 
it  will  be  cost  effective. 

For  the  record.  I  wish  to  correct  one 
technical  error  in  the  Washington 
Post  editorial.  The  bill  only  set  14  as 
the  maximum  limit  on  the  number  of 
parts  that  would  have  to  be  marked. 
Realistically,  to  keep  within  the  $10 
limit  for  making  parts,  probably  only 
four  or  five  crash  replacement  parts 
sought  by  "chop  shop"  operators 
would  be  marked. 


I  ask  unanimous  consent  that  both 
editorials  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President.  I  also 
conmiend  the  Truck  Renting  and 
Leasing  Association  for  instituting  a 
theft  prevention  program  in  Atlanta. 
The  program  is  centered  on  blasting 
vehicle  identification  numbers  on  all 
primary  component  parts  of  2,500 
truck  tractors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  press  release  from  the  asso- 
ciation announcing  this  innovative 
program  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Exhibit  1 

[From  the  Washington  Post.  July  17.  1982] 

Stop  CThop  Shops 

Auto  theft  is  on  the  rise,  and  it's  taken  a 
new  turn.  Kids  used  to  steal  cars  to  take  joy 
rides,  and  90  percent  of  those  cars  were 
eventually  returned  to  owners.  Now  profes- 
sional thieves  are  stealing  cars  to  order  so 
that  the  parts  can  be  sold  separately.  Only 
55  percent  of  the  million  cars  stolen  in  1980 
were  recovered.  Stolen  cars  are  brought  to 
back-alley  worliyards— they're  called  "chop 
shops"— where  two  men  can  completely  dis- 
mantle a  car  in  40  minutes.  Then  the  com- 
ponent parts  an  ready  for  resale.  A  door  In 
good  condition  can  bring  $300,  a  front  end 
assembly  up  to  (2,000. 

Two  major  parts— the  engine  and  the 
transmission— are  hardly  ever  resold 
though,  because,  by  law.  they  are  required 
to  be  marked  by  the  manufacturer  with  an 
individual  vehicle  identification  number. 
The  identifying  number  makes  the  part 
harder  to  sell  and  easier  to  trace. 

Rep.  William  Green  and  Sen.  Charles 
Percy  (R-IU.)  have  proposed  that  this  iden- 
tification system  be  extended.  They  want 
manufacturers  to  put  the  numbers  on  14 
other  major  auto  parts,  a  step  they  believe 
would  discourage  theft,  aid  lawmen  in  iden- 
tifying stolen  property  and  help  prosecutors 
convict  thieves.  Their  bill  has  widespread 
support  among  consumer  and  law  enforce- 
ment organizations,  and  the  insurance  in- 
dustry and  legitimate  auto  dismantlers  and 
recyclers  are.  behind  it.  too. 

Justice  E>epartment  officials  had  ex- 
pressed support,  but  earlier  this  year  the  of- 
ficial administration  position  was  an- 
nounced by  the  Department  of  Transporta- 
tion. The  administration  said  it  opposes  the 
bill  because  adoption  of  the  identification 
system  would  "cost  too  much"  and  would  be 
an  added  burden  on  the  beleaguered  auto- 
mobile industry. 

This  is  a  weak  argument  in  light  of  the 
fact  that  pilot  programs  undertaken  by 
Ford  and  GM  added  only  $3  to  (5  to  the 
cost  of  every  car.  At  most,  supporters  of  the 
bill  say,  the  new  system  could  cost  $10  a  car. 
That  seems  a  small  price  to  pay  for  a  simple 
and  effective  deterrent  to  crime. 


UMI 


tProm  the  Washington  Times,  June  18, 
19821 
Stop  That  Car! 
Today  we  take  a  position  we  will  not  take 
often:  in  favor  of  a  proposal  that  would  in- 
crease the  involvement  of  the  federal  gov- 
ernment in  a  particular  sphere  of  American 
life.  We  support  House  Resolution  4325,  the 
Motor  Vehicle  Theft  Law  Enforcement  Act, 
a  bill  designed  to  curb  a  national  epidemic 
of  auto  theft. 

Auto  theft  costs  American  consumers  $5 
billion  a  year,  more  than  triple  the  total  in 
1975.  The  stolen  car  racket  is  a  business,  a 
sophisticated  network  of  distribution  chan- 
nels with  economies  of  scale,  accountants, 
and  most  of  the  other  accoutrements  of 
above-the-board  commerce.  Stolen  cars  are 
run  through  an  assembly  line,  stripped  of 
valuable  front  end  parts,  and  spat  out  to 
dealers  across  the  country. 

One  interesting  fact:  almost  no  one  in  the 
racket  makes  use  of  the  engine  block  or 
transmission.  These  would  seem  to  be 
among  the  most  prized  parts.  Why,  you  ask. 
Well,  probably  because  the  engine  block  and 
transmission  are  stamped  with  serial  num- 
bers. Nobody  wante  to  get  caught  with 
those,  which  can  easily  be  traced  back  to 
their  original  owners  and  thus  identified  in 
court  as  stolen  merchandise. 

The  auto  theft  bill  now  before  the  Energy 
and  Commerce  Committee  would  require 
car  manufacturers  to  stamp  a  similar 
number  on  what  are  now  the  prime  objects 
of  auto  theft:  the  door  and  front  end  assem- 
bly. Sounds  bureaucratic  and  expensive,  you 
say.  No.  The  bill,  according  to  auto  manu- 
facturers, would  add  between  $5  and  $10  to 
the  cost  of  a  new  car.  Lower  insurance  rates 
alone  would  probably  spare  consumers  the 
cost. 

In  return,  according  to  almost  every  law 
enforcement  official  that  testified  on  the 
bUl  before  a  House  subcommittee,  the  coun- 
try could  expect  a  significant  decrease  in 
what  is  becoming  a  major  crime  problem. 
Today,  only  14  percent  of  all  thefts  result  in 
an  arrest,  and  of  those  arrested  the  convic- 
tion rate  is— hold  your  breath— one  percent. 
Opponents  of  the  bill  say  there  is  no  "de- 
finitive evidence"  to  support  the  claim  that 
stamping  will  reduce  theft  rates.  Of  course 
there  isn't.  We  haven't  tried  it  yet.  Conunon 
sense,  though,  suggests  that  if  numbering 
has  prevented  use  of  the  engine  block  and 
transmission,  it  will  do  the  same  for  other 
parts.  Various  communities  now  have  regis- 
tration programs  for  home  items  from  TV 
seU  to  lawnmowers  and  these  efforts,  too, 
have  worked. 

OpponenU  also  say  that  the  auto  industry 
is  already  overburdened  with  regulation, 
and  we  agree.  The  answer,  though,  is  to  get 
rid  of  other  rules  that  are  counter-produc- 
tive and  costly,  not  a  simple  and  reasonable 
measure  like  H.R.  4325. 

Exhibit  2 

Truck  RramNG  and  Leasing  Association 
Starts  Thett  Prevention  Program 

"A  planned  program  of  truck  theft  pre- 
vention is  being  tested  by  seven  major  leas- 
ing companies  to  head  off  thefU  and  recov- 
er stolen  vehicles",  sUted  Joe  Glass,  Risk 
Manager.  Saunders  Leasing  System,  Inc. 
Glass  is  Chairman  of  the  Insurance,  Safety 
and  Security  Committee  of  the  Truck  Rent- 
ing and  Leasing  Association  which  has  been 
investigating  the  problem  for  two  years. 

After  numerous  meetings  with  law  en- 
forcement officials,  P.B.I,  and  district  attor- 
neys  the  Committee  voted  to  test  a  new 


concept  in  Atlanta.  The  key  is  to  blast  the 
Vehicle  Identification  Number  (VIN)  on  all 
primary  components  in  a  manner  in  which 
it  cannot  be  erased  by  the  thieves.  Marked 
parts  usually  include  the  glass,  bumper,  fuel 
tanks,  doors,  frame,  drive  train  and  valuable 
components  of  the  engine. 

Joe  Glass  explained  that  the  numbers  are 
blasted  onto  the  vehicle  with  a  small  piece 
of  equipment  resembling  a  hair  dryer.  A 
complete  kit  of  materials  is  supplied  by  the 
manufacturer  including  training. 

The  equipment  is  being  sold  by  Digital  ID 
Systems,  319  S.  (Cumberland,  Park  Ridge,  XL 
60068  and  Equipment  Theft  Information 
Program,  P.O.  Box  571,  Addison,  IL  60101. 

The  theory  behind  the  system  is  that  a 
thief  will  avoid  a  truck  if  he  knows  that  all 
components  are  well  marked  and  can  be 
identified  as  stolen  goods  if  found  in  his  pos- 
session. The  obvious  numbers  and  the  decal 
on  the  vent  window  can  be  readily  seen  by 
the  thief.  What  he  does  not  know  is  how 
many  hidden  numbers  are  on  the  many 
components. 

In  addition  to  the  VIN  on  the  vehicle,  a 
sign  is  placed  on  the  parking  lot  fence  to 
warn  thieves  that  all  trucks  have  been 
marked.  Each  truck  will  have  a  decal  on  it 
and  a  plate  similar  to  a  license  tag  warning 
that  the  vehicle  is  marked. 

Joe  Glass  states  that  over  2,500  tractors 
will  be  marked  by  the  seven  leasing  compa- 
nies in  Atlanta— Feld  Leasing,  Lend  Lease. 
Leaseco.  Leaseway,  Rollins  Leasing,  Ryder 
Truck  Rental  and  Saunders  Leasing  System. 
The  project  was  started  in  March  and  is  ex- 
pected to  be  completed  during  the  summer. 
A  phone  number  is  being  placed  on  the 
vent  window  so  law  enforcement  officials 
can  call  Immediately  if  they  find  an  aban- 
doned vehicle  to  determine  If  it  has  been 
stolen. 

AtlanU  was  selected  for  this  project  as 
FBI  records  Indicate  that  this  Is  the  third 
highest  area  of  truck  thefts  In  the  country. 
At  a  meeting  with  the  leasing  companies, 
the  local  law  enforcement  officials  encour- 
aged the  use  of  this  concept. 

The  concept  has  been  tried  In  the  past 
eighteen  months  by  National  Car  Rental  on 
rental  cars  in  several  major  cities.  Donald 
Baker,  Director  of  Loss  Prevention  and  Se- 
curity for  Lend  Lease  states,  "We've  really 
reduced  our  losses  and  we  definitely  feel  the 
marking  of  the  vehicles  has  scared  away  a 
lot  of  thieves— the  ring  type  people,  the  pro- 
fessionals that  steal  cars  and  cut  them  up 
and  sell  them." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


BALANCED  BUDGET-TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business.  Senate  Joint  Resolution 
58,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.  J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 


AMENDMENT  NO.  1929 

The    PRESIDING    OFFICER.    The 
pending  amendment  is  No.   1929,  by 
the  Senator  from  New  York  (Mr.  MoY- 
nihan). 
Who  3ields  time? 

Mr.  MOYNIHAN.  I  yield  myself  10 
minutes  at  this  time. 

Mr.  President,  the  amendment 
before  the  Senate  is  a  simple  one.  It 
would  add  a  new  section  6  to  Senate 
Joint  Resolution  58,  the  proposed  con- 
stitutional amendment,  with  the 
simple,  single  sentence:  "No  budget 
shall  provide  reductions  in  lawful  enti- 
tlement benefits  under  the  Social  Se- 
curity Act." 

Mr.  F>resident,  why  do  I  offer  this 
amendment  and  ask  for  its  support?  It 
is  a  very  simple  and  forthright  reason. 
From  the  first  days  of  the  present 
administration,  we  have  seen  a  series 
of  sustained  attacks  upon  the  social  se- 
curity system.  They  begin  with  Mr. 
David  Stockman's  aimouncement  that 
would  see  the  largest  bankruptcy  in 
history  on  November  3.  1982.  when 
social  security  would  be  unable  to  pay 
benefits.  They  extend  through  a  pro- 
posal by  the  President  on  May  12. 
1981,  that  would  have  provided  over 
$100  billion  in  reductions  in  social  se- 
curity benefits  over  the  next  5  years. 

On  May  20,  by  a  vote  of  96  to  0.  we 
rejected  any  such  reductions.  Yet,  in 
the  following  October,  we  saw  this 
headline  in  the  Washington  Post: 
"Basic  Social  Security  Benefits  Fair 
Prey  for  Future  Budget  CJuts,  Stock- 
man Says." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  of  October  2. 
1981,  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Basic  Social  Security  Beneftts  Fair  Prey 
poR  Future  Botwet  C:uts.  Stockman  Says 

(By  John  M.  Berry) 
Basic  Social  Security  retirement  benefits 
should  not  be  Immune  in  future  rounds  of 
budget  cuts.  Office  of  Management  and 
Budget  Director  David  A.  Stockman  sug- 
gested yesterday. 

Stockman,  testifying  before  the  House 
Budget  Committee  about  the  Reagan  ad- 
ministration's latest  round  of  spending  cuU 
and  Ux  increases,  said  some  Social  Security 
recipients  are  getting  "windfalls"  because  of 
past  congressional  mistakes  in  setting  bene- 
fit formulas.  He  argued  that  it  would  not  be 
unfair  to  change  future  l)enefits  and  to  do 
so  without  having  a  d«»cade-long  phase-in 
period. 

However,  the  OMB  director  made  no  pro- 
posal for  cutting  Social  Security,  and  Presi- 
dent Reagan  has  dropped  an  earlier  recom- 
mendation for  trimming  benefits,  especially 
for  persons  retiring  before  age  65.  Reagan 
instead  wants  to  name  a  15-member  task 
force  to  report  early  In  1983  on  ways  to 
Insure  the  financial  soundness  of  the  Social 
Security  system. 

Stockman's  comment  about  Social  Securi- 
ty was  just  one  of  several  In  which  he  Indi- 
cated that,  except  for  the  military,  no  part 
of  the  budget  is  exempt  from  the  search  for 
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ways  to  bring  federal  spending  in  line  with 
revenues.  "The  current  budget  outlook— in 
the  absence  of  further  policy  actions— is  for 
budget  deficits  of  about  $60  billion  in  each 
of  the  years  1982-1984,  "  he  warned. 

Stockman  said  that  quick  passage  of  the 
S16  billion  worth  of  spending  cuts  and  tax 
increases  proposed  last  week  by  Reagan  is 
needed  because  of  a  "financial  market 
crisis"  and  high  interest  rates  due  principal- 
ly to  huge  Treasury  borrowings  caused  by 
large  budget  deficits. 

Questioned  by  committee  Democrats  what 
an  "average  citizen"  should  think  at  this 
point  about  Reagan's  promises  last  winter 
not  to  make  cuts  in  what  the  president 
called  the  "social  safety  net"  programs. 
Stockman  replied  testily.  "I  would  advise 
the  average  citizen  not  to  take  [such  state- 
ments] as  literally  and  as  mechanically  as 
you  are  in  your  questions." 

The  president  never  said  that  programs 
such  as  Aid  to  Families  with  Dependent 
Children,  school  lunch  subsidies,  food 
stamps,  student  loans  and  similar  programs 
"cannot  be  reformed,"  he  declared. 

In  the  course  of  his  often  very  blunt  testi- 
mony. Stockman  also  turned  aside  criticism 
of  proposed  cuts  in  several  other  programs: 

SCHOOL  LUNCHES 

It  should  not  be  necessary  to  continue 
subsidies  for  children  of  middle-  and  upper- 
income  families  to  make  sure  lunches  are 
available  to  poorer  children,  he  said.  Nutri- 
tionists who  make  that  argument  are  being 
"uncreative."  The  present  program  is 
"grossly  inefficient."  and  a  way  should  be 
found  to  provide  lunches  for  the  needy 
"without  spreading  dollar  bills  across  the 
countryside." 

MZDICARK  AND  MEDICAID 

"There  are  ample  opportunities  for  run- 
ning these  programs  more  efficiently." 
Stockman  said.  In  some  states— such  as  New 
York,  where  average  Medicaid  l)enefits  an- 
nually are  about  $1,900  compared  with  only 
$700  in  neighboring  Pennsylvania— 'it  ap- 
pears too  many  people  are  hospitalized,  too 
many  people  are  institutionalized."  Later  he 
added,  "We  can  save  several  billions  out  of 
Medicare  without  jeopardizing  benefits  for 
people  who  need  it." 

WELFARE 

Because  of  income  "disregards"  and  exces- 
sive allowances  for  certain  expenses  such  as 
child  care  or  commuting  costs,  some  welfare 
recipients  have  income  not  at  the  poverty 
level  or  just  above,  but  $20,000  or  $30,000  a 
year,  Stockman  said.  Again,  tighter  limits 
and  other  reforms  are  in  order,  he  indicated. 

AMTRAK 

Congress  decided  earlier  this  year  to  in- 
crease the  administration's  requested  subsi- 
dy for  rail  passenger  service  after  Amtrak 
officials  said  the  deep  cuts  proposed  would 
have  meant  an  end  to  all  such  service  except 
in  the  Northeast  Corridor  from  Washington 
to  Boston.  Asked  about  a  renewed  request 
for  cuts,  Stockman  replied.  "You  can  shut 
down  Amtrak  except  in  the  northeast  part 
of  the  country  without  any  great  loss.  We're 
going  to  have  to  do  it  in  a  year  or  two 
anyway. " 

ENERGY  CONSERVATION 

Asked  if  it  made  sense  to  eliminate  tax 
credits  for  Insulation  and  weatherization  ex- 
penditures or  for  solar  heating  while  retain- 
ing the  $1  billion  break  from  the  windfall 
profits  tax  on  crude  oil  given  some  smaller 
royalty  holders  in  the  tax  bill  passed  in 
August,  the  OMB  director  said  it  did  not  to 
him.  "It  doesn't  seem  to  have  any  plausible 
economic  rationale  that  I  can  see." 


HIGHWAYS 

In  light  of  the  general  condition  of  the  na- 
tion's roads,  it  makes  little  long-term  sense 
to  cut  investments  in  this  area  because  they 
would  return  a  stream  of  benefits  to  the 
public  over  many  years.  Stockman  agreed. 
But,  he  added,  "Our  problem  now  is  one  of 
short-term  instability"  in  financial  markets 
that  must  be  resolved. 

Stockman  maintained  that  with  a  compre- 
hensive reexamination  of  virtually  all  feder- 
al spending  programs  the  budget  can  be  bal- 
anced in  1984  as  Reagan  has  promised.  It  is 
up  to  the  legislators  to  decide  exactly  which 
reductions  to  make  and  what  strategy  to  use 
to  enact  them.  "Wc  c^a  interested  in  the 
bottom  line,"  not  the  details,  the  director 
said. 

Mr.  MOYNIHAN.  In  December  1981. 
the  I*resldent  appointed  the  National 
Commission  on  Social  Security 
Reform— of  which  I  have  the  honor  to 
be  a  member,  suggested  by  our  distin- 
guished minority  leader— to  reach  a  bi- 
partisan consensus  on  the  condition  of 
the  funds  and  the  needs  for  changes, 
if  any.  Then  this  spring  we  were  faced 
with  a  proposal,  from  across  the  aisle, 
for  a  $40  billion  reduction  In  social  se- 
curity. Once  again,  we  had  to  throw 
that  back. 

Mr.  President,  I  have  served  in  the 
Cabinets  or  subcabinets  of  four  Presi- 
dents. I  think  I  have  some  sense  of 
these  matters,  and  I  hope  it  is  not  self- 
serving  to  say  that  after  a  period  of  in- 
volvement with  social  security,  I  have 
learned  the  difference  attitude  can 
m&ke. 

I  served  in  the  administration  of 
President  Nixon,  a  man  of  conserva- 
tive inclinations  in  social  matters. 
That  is  in  the  tradition  of  his  party.  It 
was  in  the  tradition  of  President  Ei- 
senhower, under  whom  he  served  as 
Vice  President,  but  who,  for  example, 
added  the  disability  insurance  pro- 
gram to  social  security.  President 
Nixon  proposed  a  large  expansion  of 
social  security  benefits  in  the  form  of 
the  family  assistance  plan.  Without 
the  least  difficulty,  he  kept  on  as  Ad- 
ministrator of  the  Social  Security  Ad- 
ministration, Mr.  Robert  Ball,  a  distin- 
guished career  official,  a  Democrat,  a 
liberal,  committed  to  the  system  and 
immensely  knowledgeable  about  it. 
The  President  did  not  hesitate  to  keep 
him  in  that  job.  Why?  Because  he  had 
no  intention  of  tampering  with  that 
system. 

This  group  is  different.  There  are 
people  in  this  administration— not  all, 
by  any  means— but  there  are  people 
who  look  to  the  dismantling  of  social 
security,  who  talk  about  bankruptcy, 
who  repeatedly  emphasize  public  opin- 
ion poUs  that  find  young  persons  un- 
certain about  or  disbelieving  in  the 
prospect  of  obtaining  benefits.  Those 
poll  results  surely  have  something  to 
do  with  the  fact  that  the  officials  in 
charge  have  told  them  the  system  will 
go  bankrupt. 

The  National  Commission  on  Social 
Security  Reform  had  just  been  ap- 
pointed when  Mr.  Svahn,  the  head  of 


the  Social  Security  Administration, 
announced  what  we  would  conclude.  I 
take  it  of  some  import  that  shortly 
before  Mr.  Svahn 's  pronouncement 
Mr.  Robert  J.  Myers,  a  Republican,  re- 
signed. He  and  Mr.  Ball  are  the  two 
most  distinguished  civil  servants  who 
have  dealt  with  this  most  important  of 
all  Federal  domestic  programs.  Mr 
Myers  would  not  serve  with  those  who 
run  the  system  now. 

A  report  in  the  Washington  Post  of 
December  1981  is  headlined:  "Republi- 
can Social  Security  Expert  Quits  in 
Anger."  The  subhead  reads:  "Myers 
Scores  'Disastrous'  Meddling  in  Pro- 
gram." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Mr.  Spencer 
Rich,  the  distinguished  journalist  who 
covers  these  matters,  be  printed  in  the 
Record. 
[Prom  the  Washington  Post,  Dec.  19.  1981] 

Republican  Social  Security  Expert  Quits 
IN  Anger 

ITYERS  scores  'DISASTROUS'  MEDDLING  IN 
PROGRAM 

(By  Spencer  Rich) 

Robert  J.  Myers,  a  Republican  and  one  of 
the  most  respected  Social  Security  experts 
in  the  nation,  has  resigned  as  deputy  com- 
missioner of  the  program  with  some  harsh 
words  for  the  Office  of  Management  and 
Budget  for  "disastrous"  meddling  and  politi- 
cal and  policy  misjudgments  on  Social  Secu- 
rity. 

He  was  referring  specifically  to  OMB  deci- 
sions to  ask  Congress  to  repeal  the  Social 
Security  minimum  benefit  for  3  million 
people  already  on  the  rolls  and  to  increase 
the  penalty  sharply  for  choosing  to  retire  at 
62  instead  of  65. 

Myers  had  privately  opposed  these  pro- 
posals as  bad  policy  and  bad  politics,  and 
had  warned  that  they  would  undermine  the 
administration's  Social  Security  revision 
program. 

The  proposals  Ignited  a  storm  of  public 
protest  and  gave  the  Democrats  an  opportu- 
nity to  batter  President  Reagan  on  Social 
Security. 

In  what  is  generally  considered  the  worst 
political  defeat  of  his  term  in  office,  Reagan 
eventually  was  forced  to  ask  Congress  to  re- 
store the  minimum  benefit  for  those  on  the 
rolls  after  it  had  repealed  the  minimum 
benefit  at  his  request,  and  to  withdraw  his 
entire  Social  Security  legislative  plan.  The 
bill  restoring  the  minimum  benefit  cleared 
Congress  last  week. 

Myers  was  chief  actuary  of  the  Social  Se- 
curity system  from  1947  to  1970,  then  a 
long-time  outside  adviser  to  Republicans  on 
the  House  Ways  and  Means  and  Senate  Pi- 
nance  committees,  which  have  legislative 
authority  over  the  program.  He  became 
deputy  commissioner  for  programs  in 
March,  and  has  been  a  major  source  of 
credibility  for  the  administration  on  Capitol 
Hill. 

In  a  letter  of  resignation  this  week  to 
Health  and  Human  Services  Secretary  Rich- 
ard S.  Schweiker,  Myers  said  he  supports 
the  general  principles  and  most  of  Reagan's 
legislative  requests  on  Social  Security  and 
hopes  to  contribute  to  their  enactment  from 
outside  the  government. 

He  said  he  is  leaving  because  it  appeared 
there  would  be  no  long-range  Social  Securi- 


ty bUl,  which  is  what  he  wanU  to  work  on, 
for  several  years. 

But  he  added  that,  in  developing  legisla- 
tion, there  were  too  many  "layers  of  clear- 
ance and  review— not  only  as  to  major  polit- 
ical issues,  but  also  as  to  minor  policy  and 
technical  points— at  levels  above  the  Social 
Security  Administration.  This  occurs  both 
in  the  department  and  in  higher  organiza- 
tions, such  as  the  OMB. 

"In  particular  the  latter  agency  (and  espe- 
cially its  civil  service  employees)  develops 
policy  without  regard  to  the  social  and  eco- 
nomic aspects  of  the  Social  Security  pro- 
gram—and even  the  political  aspects.  This 
was  well  exemplified  by  the  disastrous  re- 
sults that  occurred  from  the  proposal  to 
eliminate  the  minimum  benefit  for  all  per- 
sons currently  on  the  rolls  and  also  from 
the  proposal  to  sharply  increase  the  early- 
retirement  reduction  factor. " 

Sen.  Daniel  Patrick  Moynihan  (D-N.J.),  a 
sharp  critic  of  the  president's  Social  Securi- 
ty cut  proposals  and  a  member  of  a  newly 
appointed  presidential  commission  on  fi- 
nancing of  the  system,  called  Myers  a  man 
of  "integrity  and  experience." 

He  said  he  was  not  surprised  that  Myers 
has  "found  it  necessary  to  resign"  because 
"it  has  been  painfully  clear  that  policymak- 
ing in  the  Social  Security  administration 
has  been  thoroughly  politicized." 

House  Social  Security  Subcommittee 
Chairman  J.  J.  (Jake)  Pickle  (D-Texas)  said 
Myers'  resignation  is  "bound  to  hurt"  the 
Social  Security  administration  and  "should 
cause  the  administration  to  re-examine  its 
reliance  on  deep  cuts." 

Mr.  MOYNIHAN.  Mr.  President,  at 
the  first  meeting  of  the  Commission, 
we  asked  if  we  might  be  favored  by  a 
measure  of  silence  by  Mr.  Svahn  while 
we  set  about  the  task  the  President 
had  required  of  us.  Mr.  Svahn  indicat- 
ed that  he  understood  the  point  and 
would  keep  his  peace,  and  he  did,  for 
almost  6  months. 

Then,  last  Monday,  July  27,  as  re- 
ported   by    the    UPI,    what    did    Mr. 
Svahn  do  but  go  before  the  American 
Society  of  Hospital  Personnel  Admin- 
istrators    and     predict     bankruptcy, 
doom,   ruin,   default,   using  the  very 
simple  measure  we  had  passed  by  this 
Congress  to  enable  borrowing  between 
the  social  security  funds  to  scare. 
He  said  this,  according  to  the  lead: 
Por  the  first  time  Social  Security  will 
have  to  borrow  up  to  $7  billion  and  Ameri- 
cans may  eventually  have  to  accept  tax  in- 
creases for  the  program  or  reduce  benefits, 
the  system's  commissioner  says. 
It  goes  downhill  from  there. 
He  said  "eventually,  possibly  by  the  year 
2010,  25  percent  of  the  gross  U.S.  payroll 
would  be  required  to  keep  Social  Security  in 
its  current  form." 

It  would  represent  a  100-percent  mcrease 
over  the  current  Social  Security  tax 
rate  .  .  . 

Mr.  President,  not  a  single  one  of 
these  statements,  except  the  first,  is 
warranted,  and  the  first  implies  that 
we  are  borrowing  from  the  Chase 
Manhattan  Bank  rather  than  transfer- 
ring from  one  social  security  ledger  in 
the  Treasury  Department  to  another. 
This  is  not  explained  by  him.  Why  not 
explained  by  him?  Because  he  is,  I  am 
sorry  to  say,  one  of  those  persons  who 


really,  basically,  does  not  accept  the 
social  security  system. 

That  view  is  found  throughout  this 
administration.  Remember  this  is  an 
administration  that  has  proposed  to 
abolish  title  IV  of  the  Social  Security 
Act.  It  is  the  "New  Federalism,"  but 
they  do  not  call  attention  to  this 
aspect.  They  say  they  propose  to  turn 
welfare  back  to  the  States.  They 
would  more  accurately  say  they  are 
going  to  end  an  entitlement  for  de- 
pendent children  under  title  IV.  It  has 
been  part  of  the  act  since  1935,  put 
there  by  Franklin  D.  Roosevelt  and 
this  Congress.  And  the  administration 
means  to  rip  it  right  out  of  the  Social 
Security  Act  because  it  affects  only 
children  and  children  do  not  vote. 

But,  Mr.  President,  may  I  suggest  to 
you  how  many  children  it  does  affect? 
A  year-and-a-half  ago  I  had  the  oppor- 
tunity  to   work   out   sor""   equations 
with  great  assistance  from  the  Bureau 
of  the  Census  and  the  Office  of  Popu- 
lation Studies  at  Princeton  University. 
We   attempted   to   forecast   the   inci- 
dence of  dependency  for  children  bom 
in  a  given  year,  and  projected  that  32 
percent  of  the  children  bom  in  the 
United  States  in  1980  would  receive 
some  public  assistance  from  social  se- 
curity title  rv  before  reaching  age  18. 
I  do  not  want  to  imply  a  greater 
degree  of  accuracy  to  my  forecast  than 
is  attainable  through  relatively  cmde 
projections  of  this  kind.  But  it  gives 
the  sense  of  the  dinjensions.  Not  5  per- 
cent and  not  10  percent,  but  probably 
one-third  of  the  children  of  this  coun- 
try will  be  dependent  on  social  securi- 
ty benefits  under  title  IV  before  they 
reach  their  majority  at  age  18.  We  are 
told,  "Let  them  find  their  way.  Let 
them  depend  on  the  mercies  of  the 
State  governments,  one-third  of  whose 
unwillingness  to  make  provision  for 
such  children  led  to  the  inclusion  of 
title  rv  in  1935. 

I  wish  I  did  not  have  to  say  these 
things.  I  wish  I  did  not  have  to  imply 
purposes  which  I  cannot  establish. 

Yet,  to  paraphrase  Abraham  Lin- 
coln's "Framing  Timbers"  speech, 
when  you  see  on  the  side  of  the  road  a 
pile  of  framing  timbers  and  the  next 
time  you  pass  you  see  rocks  and  brick, 
and  then  yet  another  time  mortar 
being  prepared,  yet  another  time  gla- 
ziers at  work  or  stacking  their  materi- 
als, are  you  not  entitled  to  suppose 
that  a  house  Is  being  built? 

And  if  I  may  reverse  Abraham  Lin- 
coln's image,  if  one  day  you  see  some- 
one taking  off  the  doors  of  a  house  al- 
ready built,  the  next  time  you  find 
large  gaps  in  the  roof,  still  later  the 
windows  appear  to  be  broken,  and 
later  still  the  shutters  have  gone  and 
the  rain  scoops  have  gone  and  the  gut- 
ters have  gone,  are  you  not  entitled  to 
think  that  someone  is  taking  a  house 

apart?  .... 

That  is  what  this  admmlstration  is 
doing.  And  they  know  that  this  consti- 


tutional amendment  would  have  the 
most  devastating  Impact  upon  the 
availability  of  funds.  They  know  that 
if  there  are  no  funds  for  a  program 
and  the  Constitution  does  not  permit 
Government  to  be  in  deficit  then  you 
cannot  have  the  program. 

Mr.  President,  I  shall  ask  to  have 
printed  In  the  Record  one  more  item, 
showing  the  procyclical  nature  of  this 
amendment.  This  shows  the  effects  of 
the  amendment  on  the  economy,  as 
presented  a  few  weeks  ago  here  on  the 
floor  by  the  distinguished  chairman  of 
the  Budget  Committee,  the  Senator 
from  New  Mexico. 

The  Wharton  Econometric  simula- 
tion suggests  that  in  fiscal  year  1982 
there  would  have  been  a  $196.4  billion 
shortfall  in  outlays,  and  a  $207.8  bil- 
lion shortfall  in  fiscal  year  1983. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
summary  entitled  "Effect  of  Amend- 
ment Policies  on  the  Economy." 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


EFFEQ  Of  AMENDMENT  POLICIES  ON  THE  ECONOMY 
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Mr.  MOYNIHAN.  Mr.  President, 
given  that  shortfall  there  would  be  no 
possibility  of  maintaining  a  balanced 
budget  without  dismantling  social  se- 
curity. That  Is  something  to  which  a 
significant  number  of  persons  Involved 
In  social  policy  In  this  administration 
seem  to  look  forward  to  with  satisfac- 
tion. There  can  be  no  question  about 
their  purpose. 

The  question  Is  will  this  Senate  asso- 
ciate Itself  with  those  purposes?  Or 
will  we  tell  the  American  people  that 
we  are  going  to  do  what  we  feel  we 
must  with  respect  to  this  amendment, 
but  not  at  the  expense  of  social  securi- 
ty. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
United  Press  International  account  of 
Mr.  Svahn's  extraordinary  speech  in 
Baltimore  earlier  this  week  and  an  ar- 
ticle by  Mr.  William  Hutton,  executive 
director  of  the  National  Council  of 
Senior  Citizens,  entitled  "WIU  a  Bal- 
anced Budget  Hurt  Social  Security." 
which  concludes  of  course  that  with- 
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out  my  amendment  we  will  have  no 
choice. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Social  SxcuRmr  Needs  to  Borrow  $7 
Billion 
(By  Carole  Corlew) 
Balttmore.— For  the  first  time  Social  Se- 
curity will  have  to  borrow— up  to  $7  bil- 
lion—and Americans  may  eventually  have  to 
accept  tax  increases  for  the  program  or  re- 
duced benefits,  the  systenfs  commissioner 
says. 

Commissioner  John  Svahn  said  the  sys- 
tem's retirement  program  will  be  forced  to 
borrow  money  from  its  disability  insurance 
trust  fund— up  to  $1  billion  in  October  and 
$€  billion  in  November. 

•It  goes  downhill  from  there,"  he  said 
Monday  in  speaking  to  the  American  Socie- 
ty of  Hospital  Personnel  Administrators. 

Svahn  said  the  biggest  problem  facing  the 
system  is  that  most  of  those  who  pay  into  it 
believe  they  won't  collect  benefits. 

"Seventy  pwrcent  of  the  American  popula- 
tion doesn't  believe  Social  Security  will  be 
here  when  they  retire. "  he  said.  "Its  that 
same  group  of  people  we  are  going  to  have 
to  rely  upon  for  payments  to  keep  the 
system  going." 

He  said  eventually,  possibly  by  the  year 
2010.  25  percent  of  the  gross  U.S.  payroll 
would  be  required  to  keep  Social  Security  in 
its  current  form. 

It  would  represent  a  100  percent  increase 
over  the  current  Social  Security  tax  rate 
and  be  split  between  employees  and  employ- 
ers. 

He  told  the  administrators  talk  of  bank- 
ruptcy in  the  Social  Security  system  had 
caused  a  number  of  non-profit  groups  such 
as  hospitals  to  withdraw  from  the  program, 
and  said  that  was  compounding  the  systems' 
problems. 

He  said  of  private  concerns  offering  what 
seems  to  be  cheaper  alternative  plans:  "If 
it's  such  a  good  deal,  how  can  they  be 
making  money?" 

Social  Security  press  spokesman  Jim 
Brown  said  the  system  "can  borrow  enough 
to  get  through  to  make  the  July  3  (1983) 
payment.  But  after  that  there  will  not  be 
enough  to  make  payments  on  time." 

Last  Deceml)er.  President  Reagan  named 
a  15-member  commission  to  study  Social  Se- 
curity's financing  and  to  report  back  by  the 
end  of  this  year  with  recommendations  on 
what,  if  any.  changes  are  needed. 

Svahn  told  the  hospital  group.  "Either 
you're  going  to  have  to  start  paying  an 
awful  lot  more  now  ...  up  to  25 
percent  ...  or  we're  going  to  have  to 
expect  less." 

He  said,  "I  am  personally  confident  we 
can  solve  Social  Security's  problems," 
adding  the  system  was  never  meant  to  be  a 
sole  source  of  income  and  changes  were 
being  planned. 

"Social  Security  will  be  here.  What 
format  it  will  take  is  something  that  is 
much  different.  We'll  know  the  answer  to 
that  in  a  year  or  so  when  Congress  takes 
action." 

[Prom  the  New  York  Daily  News,  July  18, 

1982] 

Will  A  Balanced  Budget  Hurt  Social 

Security? 

(By  William  R.  Hutton) 

Soaring    Federal    deficits    are    not    good 

public  policy.  Agreed.  But,  believe  it  or  not 


there  are  far  worse  evils  that  threaten  our 
nation  than  a  mounting  federal  debt. 

We  recognize  the  utter  futility  of  an  in- 
flexible approach  to  budget  planning  and 
fear  that  the  result  will  be  the  destruction 
of  vital  federal  programs— Including  Social 
Security. 

Balancing  the  federal  budget  is  not  so 
simple  as  it  sounds.  In  order  for  the  govern- 
ment to  balance  the  budget,  it  must  first  be 
able  to  forecast  exactly  what  its  total  in- 
comes and  expenditures  will  be  for  the  fol- 
lowing year.  "These  figures,  most  economists 
agree,  are  virtually  im|}ossible  to  ascertain. 

Suppose  Congress  approves  a  budget 
based  on  expectations  of  economic  growth 
but,  instead  of  a  boom,  the  nation  encoun- 
ters a  mid-year  recession.  While  unemploy- 
ment escalates,  revenues  drop,  the  need  for 
social  services  increases,  and  Congress  care- 
fully constructed  budget  is  thrown  irretriev- 
ably off  balance. 

The  Council  of  Ek:onomic  Advisers  recog- 
nized the  dangers  when  it  concluded  in  its 
study  of  the  1974-75  recession  that,  had  a 
balanced  budget  requirement  been  in  effect 
during  those  years,  an  additional  3.5  million 
Americans  would  have  been  jobless. 

Basic  human  need  programs,  such  as  food 
stamps  and  Medicaid,  would  be  decimated 
by  a  balanced  budget  amendment.  The 
amendment's  spending  and  revenue  limita- 
tions would  require  monumental  budget 
cuts— as  much  as  $150  billion  in  the  first 
year  alone.  Even  the  sacrosanct  military 
budget  would  become  a  likely  target  for  seri- 
ous reductions. 

The  most  prominent  target  of  all,  howev- 
er, would  be  Social  Security,  the  financial 
lifeline  for  millions  of  elderly.  Though 
Social  Security  was  meant  to  be  an  inviolate 
compact  between  the  U.S.  and  its  people, 
the  Senate  proposed  last  spring  to  cut  bene- 
fits by  more  than  $40  billion.  The  Reagan 
administration  also  favors  cuts,  including 
substantial  benefit  reductions  for  all  future 
retirees. 

A  balanced  budget  amendment  would  not 
only  permit  Congress  and  the  President  to 
make  these  cuts,  it  would  virtually  demand 
that  they  do  so. 

Although  such  an  idea  may  seem  unthink- 
able to  many  Americans,  they  have  yet  to 
convey  their  fears  to  Washington.  As  the 
amendment  now  stands— with  60  co-spon- 
sors in  the  Senate  and  202  in  the  House- 
passage  could  occur  within  a  week  or  two. 
Then  the  amendment  would  go  on  to  the  50 
state  legislatures,  where  sentiment  is  run- 
ning strong  for  ratification. 

If  the  American  people  permit  the  amend- 
ment to  succeed,  a  century  of  social  progress 
will  end.  and  an  economic  nightmare  will 
begin. 

Mr.  MOYNIHAN.  Mr.  President,  I 
withhold  the  remainder  of  my  time. 
Who  yields  time? 
Mr.    THURMOND.    Mr.    President, 

how  much  time  is  left?   

The    PRESIDING    OFFICER.    The 

majority  leader  would  have  30  minutes 

under  his  control  on  this  amendment. 

Mr.  THURMOND.  Thirty  minutes? 

The  PRESIDING  OFFICER.  Thirty 

minutes. 

Mr.  THURMOND.  How  much  time 
is  left  to  the  Senator  from  New  York? 
The  PRESIDING  OFFICER,  Eleven 
minutes,  forty  seconds. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  this  amendment. 
It  represents  an  effort,  in  my  judg- 


ment, not  to  improve  the  pending  con- 
stitutional amendment  but  to  try  to 
encourage  its  defeat. 

The  amendment  being  offered  by 
the  distinguished  Senator  from  New 
York  suggests  that  the  constitutional 
amendment,  if  passed,  would  result  in 
a  cut  in  social  security  benefits.  Mr. 
President,  this  is  simply  not  so,  and 
any  insinuation  to  that  effect  is  false. 
No  particular  area  of  Federal  spending 
is  targeted  in  this  proposed  constitu- 
tional amendment.  Congress  will  have 
to  make  those  hard  choices  if  this  bal- 
anced budget  amendment  is  adopted. 
These  are  hard  choices  which  have  not 
been  made  by  Congress  during  the 
past  21  years,  and  I  repeat,  the  budget 
has  not  been  balanced  but  once  in  the 
last  21  years.  We  must  take  steps  to 
bring  this  budget  into  balance. 

Mr.  President,  this  proposed  consti- 
tutional amendment  will  not  result,  in 
my  opinion,  in  cuts  in  social  security 
benefits  or  entitlements.  These  other 
programs  are  set  by  statute.  Congress 
will  make  these  determinations. 
Surely  if  Senators  feel  strongly  about 
this  program  or  any  other  program 
they  can,  by  a  three-fifths  vote,  agree 
to  incur  a  budget  deficit  to  fund  such 
programs. 

Mr.  President,  I  want  to  read  this 
amendment.  This  amendment  says: 

No  budget  shall  provide  for  reduction  in 
lawful  entitlement  benefits  under  the  Social 
Security  Act. 

Why  was  social  security  singled  out? 
I  am  just  as  much  interested  in  social 
security  as  the  Senator  from  New 
York.  I  was  a  State  Senator  in  1935 
when  this  program  went  into  effect, 
and  in  Columbia,  as  a  member  of  the 
Social  Security  Committee  there  in 
the  State  senate,  I  had  a  part  in  enact- 
ing this  program  in  South  Carolina. 

I  am  interested  in  it;  I  am  interested 
in  our  old  people,  in  our  senior  citi- 
zens, and  we  want  to  see  them  treated 
right.  As  long  as  I  am  in  the  Senate  I 
expect  to  see  them  treated  right. 

But  why  was  social  security  singled 
out?  Why  not  vocational  rehabilita- 
tion? Why  not  medicare? 

Mr.  MOYNIHAN.  Medicare  is  part 
of  social  security. 

Mr.  THURMOND.  Why  not  any 
other  program? 

Why  not  soil  erosion?  All  the  pro- 
grams the  Government  sponsors  are 
important,  according  to  the  action 
Congress  has  taken.  But  this  particu- 
lar program  is  just  singled  out  as  one 
program. 

If  Congress,  as  I  say,  wants  to  give 
special  attention  to  any  one  program 
it  can  do  it.  All  it  has  got  to  do  is  for 
both  bodies  to  vote  by  three-fifths, 
and  this  will  be  done.  But  to  single  out 
one  program  we  think  is  unreasonable. 
We  think  it  puts  an  emphasis  on  one 
program  to  the  exclusion  of  other  pro- 
grams. 


For  those  reasons,  Mr.  President,  we 
oppose  this  amendment  and  we  feel  it 
ought  to  be  defeated.  I  shall  vote  to 
defeat  it. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  permit  me  to  Intervene  for  a 
moment? 

Mr.  THURMOND.  I  yield  to  the  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President,  I  see  a 
messenger  from  the  House  of  Repre- 
sentatives at  the  door  seeking  entry, 
and  I  yield  now  for  that  purpose. 


concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
H.  Con.  Res.  386.  Concurrent  resolution 
relating  to  adjournment  to  a  date  certain 
during  remainder  of  the  97th  Congress. 


BALANCED  BUDGET-TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 


UMI 


MESSAGE  FROM  THE  HOUSE 

At  11:04  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4961)  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other 
purposes;    agrees    to    the    conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon; 
and  appoints  Mr.  Rostenkowski,  Mr. 
Gibbons.  Mr.  Pickle,  Mr.  Rangel,  Mr. 
Stark,  Mr.  Conable,  Mr.  Duncan,  and 
Mr.  Archer  (for  the  entire  bill  and  the 
Senate  amendments  and  modifications 
committed  to  conference,  with  the  ex- 
ception of  subtitle  B  of  title  I  and  title 
rv  except  for  section  406(e)  of  that 
title  and  with  the  exception  of  section 
395  of  the  Senate  amendments  and 
modifications    conmiitted    to    confer- 
ence). Mr.  DiNGELL,  Mr.  Waxmah,  Mr. 
ScHEUER,  Mr.  BRCiTHiLL,  and  Mr.  Mad- 
IGAN  (for  the  consideration  of  subtitle 
B  of  title  I  of  the  Senate  amendments 
and  modifications  committeed  to  con- 
ference and  subtitle  C  of  title  I  of  the 
Senate  amendments  and  the  modifica- 
tions  committed   to   conference    and 
such  parts  of  subtitle  A  of  title  I  of 
the  Senate  amendments  and  modifica- 
tions committed   to   conference   that 
relate  to  amendments  to  the  supple- 
mentary  medical   insurance   program 
authorized  imder  title  XVIII  of  the 
Social  Security  Act  and  soley  for  con- 
sideration of  section  395  of  the  Senate 
amendments  and  modifications  com- 
mitted  to   conference),   Mr.   Miweta, 
Mr.  Anderson,  Mr.  Levitas.  Mr.  Ober- 
star.  Mr.  Clausen,  Mr.  Snyder,  and 
Mr.  Hammerschmidt  (for  the  consider- 
ation of  title  IV  of  the  Senate  amend- 
ments and  modifications  committed  to 
conference  with  the  exception  of  sec- 
tions 406(e)  and  407(b)  of  that  title), 
and  Mr.  Fuqua.  Mr.  Glickman.  and 
Mr.  Winn  (for  the  consideration  of 
section  407(b)  of  title  IV  of  the  Senate 
amendments  and  modifications  com- 
mitted to  conference)  as  managers  of 
the   conference   on   the   part   of   the 
House. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 


The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill 
for  permitting  me  to  do  this.  It  was 
necessary  to  permit  the  messenger  to 
arrive  so  that  we  could  go  forward 
with  the  conference  on  the  tax  portion 
of  the  reconciliation  bill. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yield  now  as 
much  time  as  the  distinguished  Sena- 
tor from  Arizona  may  require. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Senator  from  Arizo- 
na. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
by  the  distinguished  Senator  from 
New  York. 

No  one  has  set  a  finer  example  in 
this  body  as  being  a  protector  and  an 
advocate  for  the  social  security  system 
than  the  Senator  from  New  York,  and 
I  compliment  him  on  that. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Arizona. 

Mr.  DeCONCINI.  I  have  followed  his 
lead  on  many  occasions  on  this  floor, 
and  will  in  the  future. 

However.  I  think  this  is  a  different 
situation,  and  I  really  regret  that  the 
Senator  felt  the  necessity  to  bring 
social  security  into  the  balanced 
budget  process,  because  it  is  difficult 
to  set  social  security  as  being  any  more 
important  than  the  veterans'  benefits 
that  are  part  and  parcel  of  the  obliga- 
tion of  Congress  to  fund,  or  the  handi- 
capped programs  or  the  Federal  retir- 
ees, or  any  other  program. 

This  balanced  budget  amendment 
does  not  distinguish,  it  does  not  set 
aside,  it  does  not  favor  nor  does  it  dis- 
criminate against  any  particular  pro- 
gram or  the  fimding  thereof.  Certainly 
that  includes  social  security. 

This  amendment  merely  says  that 
Congress  must  adopt  a  balanced 
budget.  If  in  their  judgment  there  is 
need  to  have  a  deficit  expenditure 
there  is  a  procedure  to  do  so.  Anyone 
who  will  interpret  this  amendment  by 
the  Senator  from  New  York  as  trying 
to  save  the  social  security  system  is  in- 
correct. Social  security  has  been  saved, 
it  will  be  saved  in  the  future,  thanks  to 
the  Senator  from  New  York,  the  Sena- 
tor from  South  Carolina  and.  I  believe, 
the  vast  majority  of  the  Senate,  who 
are  not  going  to  turn  their  backs  on 
social  security.  This  amendment  does 
not  preserve  or  do  anything  that 
would  not  be  done  by  this  body. 


We  have  had  opportunities  here,  and 
I,  for  one.  have  continuously  opposed 
any  reduction.  The  administration  of- 
fered its  program,  the  budget  reconcU- 
iation  process  of  last  year  cut  out  min- 
imum benefits,  and  I  know  the  Sena- 
tor from  New  York  launched  a  vigor- 
ous effort  to  reverse  that.  I  supported 
him  on  that.  He  was  absolutely  right. 
We  know  that  Congress  passed  it  over 
the  objection  of  the  Senator  from  New 
York  and  many  others,  and  then  we 
saw  a  reversal.  Thank  goodness  the 
President  of  this  country  came  to  the 
same  conclusion— maybe  the  Senator 
from  Ne\iL.York  enlightened  him  with 
his  eloquence  on  this  floor— that  we 
should  not  reduce  those  benefits. 

This  constitutional  amendment  does 
not  reduce  anyone's  benefits,  social  se- 
curity or  otherwise,  and  there  is  ample 
procedure  here  to  insure  that  if  the 
time  of  balancing  the  budget,  and  If 
the  time  of  adopting  the  budget  proc- 
ess here,  if  this  amendment  is  passed 
and  ratified,  occurs  that  Congress  can, 
if  it  sees  fit.  extend  the  deficit  expend- 
itures, and  I  believe  what  Congress 
will  do  is  to  act  in  the  best  Interests  of 
balancing  the  budget  and  maintaining 
its  commitment  to  the  social  security 
fund  and  to  infer  otherwise,  I  submit 
to  the  Senator  from  New  York,  really 
is  unfair  to  so  many  Senators  who 
have  continuously  worked  side  by  side 
with  the  Senator  from  New  York  to 
preserve  that  fund. 
I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  myself  4  minutes,  if  I  may. 

I  would  like  to  respond  to  my  friend, 
the  distinguished  President  pro  tem- 
pore, and  my  colleague  and  classmate 
from  Arizona.  Senator  DeConcini,  by 
wishing  to  make  clear  that  I  do  not 
infer  any  intention  to  any  Member  of 
this  body  to  tamper  with  social  securi- 
ty. I  say  to  you  it  will  be  the  inelucta- 
ble result  of  the  rigid  mechanism  we 
put  in  place. 

The  President  of  the  United  States 
himself  on  May  4  said.  'Social  security 
cuts  should  not  be  used  to  balance  the 
budget."  Mr.  President,  they  will  be.  I 
have  put  into  the  Record  the  Whar- 
ton econometric  simulation  of  the  ef- 
fects of  the  balanced  budget  amend- 
ment. It  shows  that  Federal  outlays 
would  have  to  be  reduced  by  $196  bil- 
lion this  year.  $207  billion  next  year  if 
we  had  to  comply  with  the  balanced 
budget  amendment  today. 

Now.  to  the  nature  of  social  security. 
I  would  say  to  my  friend  from  Arizona, 
it  is  not  like  any  other  program.  I 
would  say  to  my  friend  from  South 
Carolina  it  Is  not  like  soU  conserva- 
tion. Social  security  is  a  contributory 
social  insurance  system.  It  is  paid  for 
entirely  out  of  contributions  made  by 
employees  and  employers.  In  return, 
they  obtain  benefits  to  which  they  are 
entitled,  in  the  sense  that  they  have 
entered  into  a  compact  with  the  Gov- 
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emment  that  entitles  them  to  such  ex-  percent  of  each  House  to  raise  taxes:  3.  the  indirect  fiscal  spending  and  other  novel 
pectation.  resolution  could  have  a  bias  against  defense,  budget  devices  outside  the  scope  of  any  set- 
Mr.  President,  may  I  read  to  you  a  ^'"<*  defense  holds  more  of  the  budget's  tied  definition  of  •outlays."  While  S.J.  Res. 
passage  from  an  amendment  prepared  controllable  outlays;  4.  the  amendment  58  covers  conventional  off-budget  outlays 
for  the  distinguished  Director  of  the  "'i*''*  require  'draconian"  budget  cuts  to  be  such  as  those  incurred  by  the  Federal  Fi- 
Office  of  Manaeement  and  Riirippt  «^aken  mid-year  if  economic  projections  turn  nancing  Bank  (FEB),  it  would  not  cover: 
ThiLw^s  n^  hlS  confTdlnf  to  a  ""  to  be  more  optimistic  than  economic  re-  loan  guarantees  ($87.7.billion  in  FY-82): 
fr?pnHi«^«„™oii!l  Tv,i  K-  .  ^  "^"^^  *"**  ^  ^^^  amendment  provides  no  schemes  to  mandate  fiscal  outlays  by  pri- 
friendly  journalist.  This  was  his  staff  mechanism  "to  rationally  enforce  the  vate  sector  entities  such  as:  mandatory  em- 
confidmg  to  him  in  a  memorandum  outlay  limit  in  the  resolution"  OMB  illus-  ployer-provided  health  insurance-  mandato- 
llsting  10  flaws  in  Senate  Joint  Resolu-  'rates  this  point  by  describing  in  detail  how  ry  employer-provided  pension  benefits  in 
tion  58  so  major  that  the  Office  of  ^^  ??  budget  outlays  would  have  had  to  be  neu  of  Social  Security  expenditures:  and  tax 
OMB  concludes  that  the  amendment  f".       '^  amendment  had  been  in  effect  subsidy  induced  outlays  to  the  extent  that 

^iii  hoto  a  !^tefT».^  i      1              T^:  out.  according  to  one  source,  but  in  the  past  Overrun  magnitude 

Zn\      .  fv,   «'"?^  tutional  crisis,  but  we  several  weeks  numerous  Administration  of-  Days  before  October  V                         BiUion. 

Will  get  through  it.  neials,  particularly  in  the  Treasury  Dept..  24               "<=tober  1.                          simoa. 

Mr.  President,  I  ask  unanimous  con-  have  begun  discussing  the  meriu  of  such  an       lo • JJ! 

sent,   for  the   delectation   of  my  col-  amendment  to  the  Constitution.                           ,- *^ 

leagues,  to  have  printed  in  the  Record  Congressional   aides  believe   the  amend-        .» l^ 

at  this  point  the  Office  of  Manage-  '"^"'  *'"  ^"'^''  '■"""^  ^^^^^  *"hin  the  next       , f" 

ment  and  Budept  mpmorftnrinm  to  Mr  '*°  months,  either  because  of  the  vote  on        " i" 

^trwil^n  ll^^^rJ^ft^^  ^  i^  'he  debt  limit  (some  believe  the  amendment  Under  most  circumstances,  verification  of 

aiocKinan  in  opposition  to  the  meas-  and  debt  limit  may  be  linked  as  a  means  of  a  realized  overrun  would  not  occur  until  the 

**^u        w  ^'  getting  the  debt  limit  passed)  or  as  more  monthly    Treasury    cash    statement    was 

There  bemg  no  objection,  the  memo-  state  legislatures  vote  for  a  constitutional  issued  20  days  after  the  close  of  the  fiscal 

randum  was  ordered  to  be  printed  in  convention— which      Congress      wants      to  year.  Under  almost  all  circumstances,  no  re- 

the  Record,  as  follows:  avoid— but  only  a  handful  of  state  legisla-  medial  action  could  be  taken  to  reduce  out- 

tures  that  have  not  voted  on  the  measure  lays  in  the  last  month. 

OMB  Lists  10  Major  Flaws  or  Constitu-  are  left  in  session.  Congressional  aides  point  Enforcement   of   the   ceiling   within   the 

TiowAL  AMEfTMnrr  FOR  Balanced  Budget  out  that  if  the  debt  limit  bill  is  coupled  with  fiscal  year,  therefore,  would  require  either 

rwM-a  '***  constitutional   amendment   many  con-  elaborate  accounting  rules  to  monitor  an- 

An  OMB  internal  staff  report  on  the  pros  gressmen  will  feel  more  comfortable  by  si-  nualized  spending  rates  and  trigger  enforce- 

and  cons  of  a  constitutional  amendment  to  multaneously  voting  for  a  balanced  budget  ment  early:  a  de  facto  policy  of  non-enforce- 

balance  the  budget  details  10  specific  flaws  while  they  increase  the  debt  ceiling,  on  the  ment  which  could  generate  political  cyni- 

facing  such  an  amendment  the  first  five  la-  other  hand,  if  the  bUls  are  coupled,  it  would  cism;  or  judicial  intervention  to  force  the 

beled  "generic  concerns."  The  last  five  spe-  take  a  two-thirds  vote  in  each  House  to  pass  creation  of  within-year  compliance  machin- 

cifically     attacking     the    joint    resolution  <»  constitutional  amendment  requires  a  two-  ery. 

passed  last  year  by  Senate  Judiciary  (S.J.  thirds  vote  for  passage)  and  thus  may  hurt  On  the  margin,  monthly  cash  flow  predic- 

2^'  <^WT,*^    awaiting  full  Senate  action,  the   chances    for    passing    the    debt    limit,  tion  and  management  is  nearly  impossible 

The  OMB  document,  repnnted  below,  was  which  would  otherwise  only  require  majori-  due  to  dozens  of  volatile  outlay  accounts 

first    referenced    in    an    Evans    &    Novak  ty  approval.  such  as:  Commodity  Credit  Corp.  Insurance 

"'l"^  '^^  ^^^  ?MBs chief  concerns:  funds  like  FSUC.  banking  operations  like 

1.  The  Constitution  is  "not  an  appropriate  text  ok  omb  paper  on  problems,  objections  Farmers  Home  Administration    and  grant 

vehicle"  for  requiring  a  blanced  budget  and  to  budget-balancing  amendicent  payments  mechanisms  like  the  Departmen- 

should  not  mclude  a  "potentially  inflexible  Generic  concerns,  ^  Federal  Assistance  Financing  System, 

fiscal  mechanism     that  may  not  be  easily  ^-  Generxc  concerns  ^    ^^^  ^^  ^^^  difference  in  lAg-time  be- 

adapted    to    changing    economic    curum-  1.  The  Constitution  is  not  an  appropriate  tween  policy  action  and  cash  impact,  an 

stances;                                               ^  ^    ^  vehicle   for   economic   policy   prescriptions  annual  balanced  budget  rule  is  inherently 

,;      .  in"«'ble  annual  balanced  budget  (balanced  budgets)  nor  should  it  be  clut-  biased    toward    higher    taxes    rather    than 

policy  tends  to  ignore  the  traditional  "con-  tered  with  potentially  inflexible  fiscal  mech-  lower  spending  because:  cash  flow  changes 

tractions  and  expansions    ^    inherent  in  a  anisms  that  may  not  be  appropriate  to  un-  owing  to  Ux  policy  can  be  enacted,  imple- 

^/.T*,"*"?.^     ^'^  ^^  therefore  "create  foreseeable  future  circumstances.  mented  and  realized  in  three  months  (e.g.,  5 

"r  A'ii^i^*^K*'i*^;                      .          ,.  ^-  '^  inflexible  annual  balanced  budget  percent  income  tax  surcharge):  cash  flow 

tinlH^^.    ?f  K  H  requirement  would  policy  rule  may  not  be  compatible  with  the  changes  owing  to  spending  policy  require 

^Hiri^t^^.!  '^  off-budget  outlays,  mcrease  busmess  cycle  "facte  of  life"  which  tend  to  three  months  to  three  years  to  enact,  taple- 

uidirect  fiscal  spendmg  and  lead  to  other  produce  automatic  large  deficite  during  re-  ment  and   realize   in  most  cases-or  even 

novel  budget  devices     to  circumvent  the  cessions.  During  FY-82.  the  projected  deficit  longer,  and  the  inherent  dynamics  of  Con- 

amenament.  increased  by  $40  billion  due  to  the  recession  gress   will    delay   action   on    the   balanced 

tJhn^'inXTr.for^lf.f  HJ'"  *°"'*'  "°'  '^  ^'^"'^  ''''  °'  ^"'^^  '^'^  '"^  °'  ""«'»-  Set  ™ie  unUl  d^e  to  the  aSS 

technically  enforceable  since  m  some  cases  ployment-related  outlays.  As  written.  S.J.  fiscal  year-thus  steadily  strengthening  the 

^tn  M  rv^.Tp7^h.*H'J^"of'  ^  ^°*^  ^•^-  ^  "^"'"^  *  ''"P*'  ™*J°^"y  '^  P«'-  ^  fo'  »  ^^  i""««^  ™ther  tAan  spending 

until  20  days  after  the  close  of  the  fiscal  cent)  to  create  an  annual  deficit-yet  con-  cut  solutions  to  the  rule. 

year,  and  sensus  opinion  for  several  decades  has  held  o/-i                      -^    .    c  t  t, 

5.  An  annual  balanced  budget  rule  is  "in-  that  recession-induced  deficite  are  either  de-  ^  Concerns  specxfic  to  S.J.  Res.  58 

herently  biased  toward  higher  taxes  rather  sirable  or  at  least  tolerable.  6.  S.J.  Res.  58  seeks  to  overcome  this  in- 

than  lower  spending. "  Since  business  cycle  contractions  and  ex-  herent  bias  by  merging  a  balanced  budget 

The  OMB  memo  detailed  specific  prob-  pansions  are  inherent  in  a  free  economy,  rule  with  a  tax  limiUtion  rule.  However,  the 

lems  with  the  resolution,  chief  among  them:  the  proposed  policy  rule  would  create  artifi-  specific  tax  limitation  rule  (no  automatic  in- 

1.  the  tax   limitation  rule  in  the  amend-  cial  policy  choices  and  political  conflicte  on  crease  in  taxes  in  excess  of  the  previous 

ment— requiring  that  taxes  not  be  increased  a  recurring  basis,  i.e..  whether  in  the  face  of  years  growth  in  national  income)  applies 

by    more    than    the    percentage    of    GNP  a  contracting  economy  to:  raise  taxes;  radi-  only  in  the  limited  case  of  an  un-indexed 

growth  in  the  prior  calendar— amounte  to  cally  reduce  spending  until  recovery  raises  tax  rystem.  This  is  shown  by  comparing  the 

shifting  indexing  from  the  IRS  code  to  the  receipte;  or  achieve  super-majorities  to  vali-  applicable  revenue  increase/national  income 

Constitution;  2.  the  amendment  is  unbal-  date  recession  deficite.  relationships  for  the  late  1970s  and  pro- 

anced  in  that  it  requires  a  60  percent  vote  in  3.  A  balanced  budget  requirement  would  spectively    for   the    1980's   when    indexing 

each  House  to  create  a  deficit  but  only  50  exacerbate  pressure  for  off-budget  outlays,  takes  effect- 
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(hi  hscal  Hen] 


1976 

1977 

1978 

1979 

19(0 

AMfite 

groNth 
rate 

liiUSTRATWE  $10  BILLION  REDUCTION  IN  DISCRETIONARY 
PROGRAMS 

[hi  bilKins  of  dolsrs] 


OKttailM 

Actual  tecapts     68   '  15.2    124    16.0    11 6        12.5 

Base  yea  WP  • 8.1       80    109    116    124         102 

1983     1984    1985    1986    1987 

Current  tn  taw^-ERTA 
Prnected  cwrenl  law  receipts      4.3       7  7    10.0      8.4      7.5  7  6 

Proiecled  base  year  GNP ' 11.5       7.9    115    10.2      9.7         10.2 

<  Annual  rale  ol  growth 

'  The  base  year  GNP  growth  rate  under  S )  Res  58  is  the  growth  in  GNP 
dunng  the  preceding  calendar  year  for  fiscal  year  1983.  lor  example,  the 
recapl  growth  would  be  limited  to  the  rate  ol  growth  m  GNP  (or  some  other 
measure  ol  national  income)  during  calendar  year  1981. 

The  tax  limitation  rule  proposed  in  S.J. 
Res.  58  is  thus  very  limited:  It  amounte  to 
shifting  indexing  from  the  IRS  code  to  the 
Constitution. 

7.  The  tax  limitation  and  balanced  budget 
rules  In  S.J.  Res.  58  are  seriously  asymmet- 
rical: deficit  creation  or  increases  require  a 
super-majority  (60  percent)  and  tax  raising 
requires  only  an  ordinary  majority.  Conse- 
quently, a  41  percent  minority  for  tax  rais- 
ing will  have  Constitutionally  granted  par- 
liamentary superiority  over  a  50  percent  ma- 
jority favoring  a  combination  of  spending 
cute  and/or  deficite. 

8.  S.J.  Res.  58  could,  but  would  not  neces- 
sarily, have  a  bias  against  defense.  By  fiscal 
year  1986  defense  outlays  will  account  for 
$311  billion  of  projected  total  controllable 
outlays  of  $442  billion  (excluding  undistrib- 
uted offsetting  receipte)  or  70  percent. 
While  entitlemente  could  theoretically  be 
cut.  the  47  percent  share  of  controllable 
outlays  will  always  be  the  first  target  If 
outlay  reductions  are  required  to  achieve 
the  balanced  budget  rule  or  enforce  the 
outlay  ceiling  during  the  fiscal  year. 

9.  Differences  in  the  budget  and  economic 
outlook  between  the  initial  submission  of 
the  President's  budget  and  the  actual  fiscal 
year  resulte  have  been  substantial  in  recent 
years.  To  offset  outlay  increases  attributa- 
ble to  economic  factors  once  the  budget 
year  has  started  requires  draconian  program 
cuts. 

Increase  in  outlays  from  the  initial  budget 
submission  due  to  changed  economic  factors 

Fiscal  years:  buiions 

1980  (actual) >27.1 

1981  (actual) 32.3 

1982  (estimated) 25.9 

After  even  one  quarter  of  the  fiscal  year 
has  elapsed,  the  following  annual  rates  of 
program  reduction  are  needed  (on  average) 
to  achieve  a  $10-billion  reduction  in  current 
year  outlays  from  controllable  programs: 


Bejm 

V.  of 

^of 

Total 

'7 

year 

yeai 

out- 

(one 

(one 

IV 

Controllable  outlay J1174 

Percent  ol  controllable  outlays  alteded 

by  JlO^jiHion  cut 8.5 

Biid(et  authority  deferred  or  rescinded 
assooaled  with  $10^>llnn  ouday 

cuts      JU.4 

(Mian  Programs 

Controllable  outlays J71.5 

Percent  of  controllable  outlays  affected 

by  SlOWIion  cut 4.0 

Budget  authority  deterred  or  rescnded 
associated  with  JlO-biHni  outlay 
cul    $14.1 


Sudiel  auttanty 

Oettmoit     Prairaiicut 

Ratio 

Beteoe 

Detense  (e»cWing  mdiUty  pay) 

NoiHfctense 

SIO              U3 
{10               S40 
$10              S30 

3.3:1 
4.0.1 

3.0:1 

J880 

(587  S1828 

114 

170      N.A 

(289 

(520      NA 

1536 

(357  (5425 

18.7 

28.0      NA 

$24.1     $434       NA 


10.  In  the  real  world,  there  Is  probably  no 
way  to  rationally  enforce  any  S.J.  Res.  58 
type  outlay  limit  if  actual  fiscal  year  outlays 
exceed  planned  ceiling  outlays  to  any  appre- 
ciable extent.  For  instance,  if  the  $695-bil- 
lion  outlay  ceiling  voted  for  fiscal  year-82  is 
taken  as  a  test  case,  the  January  re-estimate 
of  $729.3-billion  would  present  the  following 
choices  and  options: 


The  table  below  illustrates  that 
year  progresses,  increasingly  more 


Billon 
1982 


Outlay  reductions  necessary 

Estimated  fiscal  year  1982  outlays (729.0 


2lMlk 


Resolution  outlay  caling  for  fiscal  yeai  1982... 

Outlay  reduction  necessary 

To  achieve  necessary  outlay  reductions: 

Stan   from  estimated  fiscal  year   1982  outlays. 

quarter 

E;iclude  from  candidate  list  of  possible  outlay  reduclians: 

(a)  Debt  service  requirements 

(b)  Outlays  from  prior  year  obligations _ 

(c)  Ul  coiqMsatians 

(d)  CCC-*llK  already  out  the  doer 

(e)  IRS  on  the  tiouiids  that  massne  RTs  aogld 
cause  a  lewnue  hemorrtiage 

(f)  Veterans  hospitaf  fundne  on  the  bag  ol  the 
impact  of  cutting  in  suoi  a  peisemel  IrIbhim 
operation 

(g)  Payments  tor  federal  pnsons 

(h)  FAA  ail  traffic  control  (again  a  petjameMnteasM 

operation) 

Subtotal   Items  that   must   be  excluded  Iron 
candidate  list  of  posslie  outlay  reductions 


6950 
343 


535.1 

62.5 

90.2 

2U 

LI 

8.C 


8.0 
80 


10 
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Remaining  "available"  outlays  tot  reduction 
Policy  Iterations  to  Achieve  reductions  (48%  of  estimated  total 
fiscal  year  1982  spending) 
(a)  Cancel  general  revenue  payments  bcfinning  tke  2d 
quarter 


(brFreen  all  benefit  indeus  for  Itt  immtB  of  the  yw . 
(c)  Medcare— limit  the  annoM  M  to  ttne-loftlB  ef 


(c)  Mrtcare-                    _          „ 
me  increase  from  1381  to  csIImM  1912 

(d)  Hedod— limit  ttie  annualiTed  level  to  tlne-fourlte  of 
the  increase  from  1981  to  estimated  1982 

Subtotal 

Remaining  reductions  needed 


3481 


3.4 

51 

18 

02 
105 
23.8 


oullvslei' 


(imiei 


Renuirang  "available" 

offsetting  receipts) - 

Detense - 

Nondefense 

Pro-rated  152  percent  reducbon  in  remaning  ouHiyS: 
Defense. 


156.8 
(92.4) 
(644) 

14.0 
9.9 


as  the 

^  ^ drastic 

program  cute  are  needed  to  achieve  fixed 
outlay  reductions. 


Illustrative  Impacte:  Revenue  sharing  ac- 
counte  for  43  percent  of  total  revenue  in  Ar- 
kansas; Disruption  of  hospital  cash  flow 
(Medicare)  could  cause  massive  shut-downs; 
Dollar  defense  program  cute  (TOA)  of  $46- 
billion  would  be  needed  resulting  in  ground- 
ing of  ships,  planer,  and  most  other  oper- 
ations; Approximately  200,000  or  about  28 
percent  of  the  federal  non-defense  work- 
force would  be  furloughed;  and  Most  de- 
fense and  civilian  procurement  and  capital 
spending  projecte  (highways,  water  projecte, 
etc.)  would  be  suspended  or  drastically  re- 
duced. 


C.  Remedial  suggestions 

1.  Escape  clause  language  for  within  fiscal 
year  outlay  overruns  attributable  to  eco- 
nomic factors  (e.g.,  higher  interest  rates  or 
recession).  The  following  language  would 
permit  an  ordinary  majority  to  increase  the 
outlay  ceiling  (create  or  add  to  the  deficit) 
in  such  cases:  "Provided  that,  such  excess  of 
outlays  over  receipte  may  be  increased  by  a 
majority  vote  of  the  whole  number  of  both 
House.<<  of  Congress,  directly  solely  to  that 
subject,  at  any  time  during  the  fiscal  year  to 
which  the  statement  of  receipte  and  outlays 
is  applicable,  to  the  extent  that  Congress 
determines  that  such  excess  is  attributable 
to  actual  or  expected  economic  conditions 
that  differ  from  those  on  which  such  state- 
ment was  previously  based." 

2.  Require  a  super-majority  (60  percent) 
for  tax  increases  above  the  national  income 
growth  rate.  This  eliminates  the  asymmetry 
and  provides  a  permanent  Constitutional 
hurdle  to  raising  the  tax  claim  on  GNP 
above  the  rate  extant  as  ite  effective  date. 
However,  it  may  also  raise  the  probabilities 
of  governmental  break-down  over  fiscal 
policy  (i.e.,  deadlocked  41  percent  minori- 
ties). 

3.  Line  item  veto  power  to  enhance  outlay 
ceiling  enforcement. 

4.  Develop  a  package  of  statutory  imple- 
mentation tools  to  mitigate  technical  and 
structural  flaws  of  S.J.  Res.  58.  This  might 
include:  Presidential  COLA  suspension 
powers  modelled  after  pay  plan  two-House 
veto;  enhanced  recission  powers  (two-House 
veto);  Independent  Budget  Concepte  Com- 
mission to  ensure  that  amendment  not  cir- 
cumvented (non-binding  moral  force  opin- 
ions); contingency  stabilization  fund  to 
cover  unavoidable  deficite. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MOYNIHAN.  I  do  thank  the 
Chair  for  his  courtesy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  in 
closing.  I  just  want  to  say  again  that  I- 
am  sure  this  Senate  will  take  steps  to 
protect  our  senior  citizens  and  protect 
the  social  security  program.  This  pro- 
gram is  vital  to  the  people  of  this 
country.  It  is  vital  to  our  senior  citi- 
zens. I,  for  one,  and  I  am  sure  the 
entire  Senate,  will  not  stand  for  any 
steps  being  taken  that  is  detrimental 
to  this  program.  But  this  is  no  place  to 
put  that  amendment  on  this  constitu- 
tional amendment. 

This  constitutional  amendment  does 
not  go  into  details.  It  does  not  Include 
or  exclude  any  particular  program. 
And  that  is  the  way  it  ought  to  be. 
The  Congress  has  to  have  the  leeway 
to  act  upon  these  matters.  Again  I  say 
the  amendment  is  inappropriate  and 
should  be  defeated. 

I  am  willing  to  yield  back  my  time, 
Mr.  I»resident. 
I  ask  for  the  yeas  and  nays. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  THURMOND.  We  are  ready  to 
vote. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  7  minutes 
remaining. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
for  pointing  that  out.  It  may  appear 
that  I  have  spoken  at  great  length  but 
I  have  7  minutes  remaining. 

Mr.  THURMOND.  I  will  not  yield 
back  my  time  unless  the  Senator 
yields  back  his.  I  understood  he  was 
willing  to  yield  back  his  time. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  hope  I  had  not  given  that  im- 
pression. I  think  the  well-being  of  36 
million  Americans  deserves  30  minutes 
discussion  on  the  floor  of  the  U.S. 
Senate. 

I  plead  with  my  colleagues  that  we 
evidently  know  not  what  we  do.  I  dare 
not  believe,  but  I  deeply  suspect,  that 
we  are  going  forward  with  this  matter 
because  there  is  a  belief  in  this  body 
that  the  American  people  do  not  have 
the  native  wit  to  understand  what  a 
hoax  is— the  word  "hoax"  having  been 
used  by  George  P.  Will  in  the  Wash- 
ington Post. 

It  is  one  thing  to  say  there  are  mat- 
ters that  people  do  not  know  about. 
There  are  matters  that  any  of  us  do 
not  know  about.  Which  of  us  knows  all 
things  that  are  knowable?  But  to  sug- 
gest that  there  are  things  of  central 
concern  that  the  American  people 
cannot  understand  and  therefore  can 
be  deceived  about.  Mr.  President,  is  to 
degrade  democratic  dogma.  It  goes  to 
the  heart  of  the  question  of  our  capac- 
ity for  self-government  and  our  ability 
not  to  be  manipulated  by  symbols  and 
half-truths. 

On  an  unmarked  ballot  or  with  the 
yeas  and  nays  taken  in  the  dark,  this 
amendment  would  not  have  a  majority 
in  this  body,  still  less  the  constitution- 
aUy  required  two-thirds.  An  unmarked 
ballot  would  not  pass;  if  the  yeas  and 
nays  were  taken  in  the  dark,  the  vote 
would  fail. 

What  are  we  to  say  of  ourselves  if  we 
stand  here  and  create  a  constitutional 
crisis,  create  it  as  surely  for  the  latter 
part  of  this  decade  as  if  we  had  intend- 
ed to  invoke  it? 

I  would  reverse  my  point  and  say  if 
there  is  anyone  who  wishes  to  see  this 
amendment  finally  adopted  by  the 
States,  he  had  better  vote  for  the 
amendment  I  have  before  you,  because 
I  cannot  imagine  the  States  adopting 
the  balanced  budget  amendment  once 
the  36  million  Americans  receiving 
social  security  realize  the  conse- 
quences. They  are  dependent  on  it  to 
an  extraordinary  degree,  as  are  their 
children,  and  their  children's  chil- 
dren—social security  is  not  just  care 
for  old  persons.  It  is  care  for  disabled 
persons.  It  covers  virtually  the  entire 
population  from  birth  to  death.  It  was 
so  intended.  It  is  now  becoming  a 
mature  system,  almost  half  a  century 
in  place. 

If  I  am  disabled,  absent  my  position 
in  the  Senate,  in  the  ordinary  course 


of  working.  I  would  be  paid  disability 
benefits.  If  I  were  to  die.  my  wife 
would  be  paid  benefits  as  a  survivor, 
and  were  my  children  younger  they 
would,  too.  They  soon  wUl  have  fami- 
lies of  their  own.  They  are  covered  by 
social  security  now  against  disability, 
against  blindness,  against  handicapped 
conditions,  which  they  happily  do  not 
have. 

If  you  want  this  amendment  to  the 
Constitution,  vote  for  this  addition  to 
your  amendment,  else  your  amend- 
ment will  never  be  incorporated  into 
the  Constitution. 

Mr.  President,  reserving  the  remain- 
der of  my  time,  I  yield  the  floor. 

Mr.  THURMOND.  If  the  Senator  is 
willing  to  yield  back  his  time,  I  yield 
back  my  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
did  not  say  that.  I  am  reserving  my 
time. 

Mr.  THURMOND.  Mr.  President, 
the  Senator  can  continue  to  speak 
then. 

Mr.  MOYNIHAN.  Parliamentary  in- 
quiry, Mr.  President.  If  the  Senator 
feels  that  he  would  wish  to  use  the 
rather  limited  time  he  has  remaining 
for  responding  and  chooses  not  to 
speak,  does  time  nm  equally  or  does 
time  run  at  all  or  does  time  run  on  the 
bill  as  against  the  amendment? 

The  PRESIDING  OFFICER.  If  no 
one  has  yielded  time,  the  time  will  be 
charged  equally. 

Mr.  MOYNIHAN.  May  I  inquire  how 
much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  Yes.  2 
minutes  and  42  seconds. 

Mr.  MOYNIHAN.  Mr.  President,  the 
36  million  people  of  whom  I  am  speak- 
ing would.  I  think,  wonder  at  the  emp- 
tiness of  this  Chamber.  I  would  like  to 
note  that  there  are  three  Members  of 
the  Senate  present.  Only  three  of  us 
are  discussing  the  fate  of  36  million 
Americans  who  receive  social  security 
benefits  and  of  the  test  of  the  popula- 
tion that  is  in  one  way  or  another  pro- 
tected by  social  security. 

I  observe  the  Senator  from  South 
Carolina,  our  distinguished  President 
pro  tempore,  and.  of  course,  the  distin- 
guished Presiding  Officer  is  present 
but  not  technically  on  the  floor,  and 
my  friend  from  Louisiana,  the  junior 
Senator  from  Louisiana.  No  one  else 
has  bothered  to  come  to  this  debate. 

I  hope  some  of  the  associations  of 
senior  citizens  observe  that  no  one  else 
has  chosen  to  come.  There  are  3 
people  in  this  Senate  of  100  who  think 
the  concerns  of  36  miUion  Americans 
are  worth  a  half  hour  of  their  time. 

That  being  the  case,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  a  statement  enti- 
tled "Stop  the  Sneak  Attack  on  Social 
Security,"  by  the  National  Coimcil  on 
Senior  Citizens. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post.  July  12.  1982] 

Balanced  Budget  Amendment:  Stop  the 
Sneak  Attack  on  Social  Security! 

Since  Ronald  Reagan  became  President, 
he's  been  trying  to  cut  Social  Security. 

The  Reagan  Administration  has  already 
cut  Social  Security  by  eliminating  the  mini- 
mum benefit  for  future  retirees,  limiting  the 
death  benefit,  and  phasing  out  the  student 
benefit.  As  a  result  of  these  actions,  thou- 
sands of  poor  elderly  people  will  have  their 
benefits  reduced,  and  tens  of  thousands  of 
orphaned  children  will  not  get  a  lair  chance 
to  go  to  college. 

On  top  of  these  cuts,  the  Administration 
and  its  allies  in  Congress  passed  a  budget 
this  year  which  will  cut  Medicare  by  $13  bil- 
lion over  the  next  three  years. 

The  Reagan  Administration  wants  to 
make  even  deeper  cuts  in  Social  Security. 
They  have  already  endorsed  a  proposal  in 
the  U.S.  Senate  to  cut  Social  Security  by 
$40  billion  over  the  next  three  years.  But,  so 
far.  this  Administration  has  been  blocked  by 
members  of  Congress  who  have  listened  to 
the  outcry  from  the  American  people. 

Now  the  Reagan  Administration  has 
launched  a  sneak  attack  on  Social  Security 
by  supporting  the  so-called  "Balanced 
Budget  Amendment"  to  the  Constitution. 

This  Constitutional  Amendment  won't 
balance  the  Federal  Budget.  After  all,  it's 
being  sponsored  by  the  same  Administration 
that  brought  you  a  Federal  Budget  deficit 
of  more.than  $100  billion. 

The  "Balanced  Budget  Amendment"  will 
give  the  Reagan  Administration  the  excuse 
it's  been  looking  for  to  slash  Social  Security. 
Here's  why: 

The  spending  and  revenue  limitations  in 
the  Amendment  would  require  $100  billion 
to  $150  billion  in  Federal  Budget  cuts 
during  the  first  year. 

Where  would  the  Reagan  Administration 
make  the  cuts?  They've  already  cut  Medic- 
aid, student  loans,  and  other  social  services 
to  the  bone.  They  can't  cut  debt  service  on 
the  National  Debt.  And  they  won't  cut  mili- 
tary spending. 

That  leaves  programs  for  the  elderly,  such 
as  Social  Security.  Medicare  and  the  Older 
Americans  Act,  which  President  Reagan  has 
wanted  to  cut  aU  along.  The  Administration 
has  already  proposed  cutting  benefits  by 
one-third  for  workers  who  take  early  retire- 
ment. And  the  Reagan  Administration  had 
proposed  changing  benefit  formulas  which 
would  have  reduced  Social  Security  pay- 
ments for  all  future  reiirees. 

Social  Security  and  Medicare  are  not 
hand-outs.  They  are  a  contract  between  the 
U.S.  Government  and  the  American 
people— a  contract  we've  earned  through 
lifetimes  of  hard  work. 

Don't  let  the  Reagan  Administration  de- 
stroy Social  Security  and  Medicare.  Make 
your  voice  heard.  Call  or  write  your  Sena- 
tors today.  Tell  them  to  vote  against  the  so- 
c&Ued  "Balanced  Budget  Amendment".  S.J. 
Res.  58.  and  save  Social  Security  and  Medi- 
care. 

National  Council  of  Senior  Citizens,  925 
15th  Street  NW.,  Washington,  D.C.  20005, 
(202) 347-8800. 

Mr.  MOYNIHAN.  I  hope  the  Nation- 
al Council  of  Senior  Citizens  will  take 
note  that  there  are  three  persons  on 
this  floor  as  we  discuss  their  legiti- 
mate concerns  and  fears— fears  respon- 
sibly shared  by  persons  who  have  stud- 
ied this  matter.  I  do  not  know  an  au- 
thority on  social  insurance  who  thinks 
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that  this  amendment.  Senate  Joint 
Resolution  58,  would  not  end  up  raid- 
ing the  social  security  funds. 

I  wish  I  would  not  have  to  say  this.  I 
do  not  imagine  anyone  here  wants  it 
or  possibly  even  believes  it.  But  if  the 
balanced  budget  amendment  is  put  in 
place  it  would  happen.  Why  inflict 
this  wound  upon  the  Republic?  Why 

do  this  to  ourselves?        

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
I  wish  there  were  more  here  to  hear 
me  but  I  do  appreciate  the  time  and 
attention  of  the  Presiding  Officer. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  voice  my  objections  to  the 
amendment  offered  by  my  distin- 
guished colleague  on  the  Budget  Com- 
mittee, Senator  Moyniham.  The  Sena- 
tor from  New  York  would  require  that 
no  budget  can  provide  for  reductions 
in  lawful  entitlement  benefits  under 
the  Social  Security  Act.  This  provisin 
does  not  make  sense— not  for  social  se- 
curity, not  for  any  of  the  other  entitle- 
ments in  the  budget.  It  turns  the  solu- 
tion into  the  problem. 

Social  security  and  medicare  bene- 
fits account  for  29  percent  of  the  fiscal 
year  1983  budget.  The  Senator  from 
New  York  would  put  nearly  one-third 
of  our  total  Federal  expenditures  off- 
limits,  despite  whatever  our  financial 
situation  might  be. 

I  am  sure  the  Senator  would  want  to 
be  fair  to  other  Americans  who  receive 
entitlement  benefits.  Perhaps  we 
should  place  all  entitlement  benefits 
off-limits  to  the  budget  process.  Then 
one-half  of  the  budget  would  be  un- 
touchable. Make  no  mistake  about  it— 
if  we  allow  one  group  of  beneficiaries 
to  be  exempt  from  the  balanced 
budget  process,  sooner  or  later  we  will 
exempt  the  other  groups. 

This  kind  of  controllability  problem 
in  entitlement  programs  is  one  of  the 
chief  reasons  we  are  now  debating  a 
balanced  budget  amendment  to  the 
Constitution.  We  have  not  been  able 
to  get  a  handle  on  entitlement  pro- 
grams through  the  normal  political 
process.  The  citizens  of  this  country 
now  want  us  to  use  extraordinary 
means  to  control  the  budget,  and  so 
we  seek  to  amend  the  Constitution, 
the  fundamental  law  of  the  land. 

The  amendment  offered  by  the  Sen- 
ator from  New  York  would  turn  the 
solution  into  the  problem.  I  cannot 
support  such  an  amendment,  and  will 
vote  against  it. 

•  Mr.  LEVIN.  Mr.  President.  I  will 
vote  for  the  Moynihan  amendment  be- 
cause I  believe  it  is  reasonable  we 
should  not  reduce  social  security  bene- 
fits or  any  other  benefits  which  people 
are  entitled  to  by  law  unless  we 
change  the  underlying  law  Itself.  As  I 
understand  the  Moynihan  amend- 
ment, it  does  not  forever  preclude  al- 
terations in  benefit  levels  but  it  would 
have   the   effect   of   requiring   us   to 


change  the  basic  Social  Security  Act  in 
order  to  allow  for  any  changes  in  bene- 
fit levels.  That  is  an  approach  I  can 
support  and.  accordingly.  I  will  vote 
for  this  amendment.* 

Mr.  THURMOND.  How  much  time 
remains.  Mr.  President? 

The  PRESIDING  OFFICER.  There 
are  19  minutes  and  40  seconds  remain- 
ing to  the  Senator  from  South  Caroli- 
na. The  time  of  the  Senator  from  New 
York  has  expired. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  that  whether  Senators  are 
here  in  the  Chamber  at  this  time  or 
not.  I  am  sure  they  are  just  as  inter- 
ested in  our  social  security  system, 
they  are  just  as  interested  in  our 
senior  citizens,  as  the  distinguished 
Senator  from  New  York.  But  this  is 
not  the  place  for  that  discussion.  This 
is  a  constitutional  amendment.  We  are 
not  putting  any  programs  in  here,  re- 
gardless of  what  they  are.  For  that 
reason,  I  repeat  it  is  inappropriate  to 
include  it  in  this  constitutional  amend- 
ment. I  suggest  now  that  the  roll  be 

Mr.  MOYNIHAN.  Have  the  yeas  and 
nays  been  ordered? 

Mr.  THURMOND.  The  yeas  and 
nays  have  been  ordered. 

I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent.  I  fur- 
ther armounce  that  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  is  absent 
on  official  business.         

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  39, 
nays  59,  as  follows: 

[RoUcall  Vote  No.  266  Leg.l 
YEAS— 39 


Humphrey 

Jepsen 

Johnstorf 

Kassebaum 

KAsten 

Laxalt 

Long 

Lugar 

Mathlas 

Mattingly 


McClure 

Melcher 

Murkowski 

NicUes 

Nunn 

Percy 

Pryor 

Quayle 

Rudman 

Schmltt 


Simpson 

Stafford 

StennU 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Zorinaky 


Baucus 

Blden 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Chafee 

Cranston 

D'Amato 

Dixon 

Dodd 

Durenberger 

E^agleton 


Abdnor 
Andrews 
Armstrong 
Baker 
Bentsen 
Boren 
Boschwltz 
Brady 
Byrd. 
Harry  P..  Jr. 


Ford 

Glenn 

Hart 

Hatfield 

Hawkins 

Huddleston 

Inouye 

Jackson 

Kennedy 

Leahy 

Levin 

Matsunaga 

Metzenbaum 

NAYS— 59 

Chiles 

Cochran 

Cohen 

Danforth 

DeConclni 

Denton 

Dole 

Domenici 

East 

Ebcon 


MitcheU 

Moynihan 

Packwood 

Pell 

Pressler 

Proxmire 

Randolph 

Riegie 

Roth 

Sarbanes 

Sasser 

Specter 

Weicker 


Cam 

Goldwater 

Gorton 

Orassley 

Hatch 

Hayakawa 

HeHin 

Heinz 

Helms 

HolUngs 


NOT  VOTING-2 
Cannon  Tsongas 

So  Mr.  MoYNiHAN's  amendment  (No. 
1929)  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  Senator  from  South 
Carolina  yield  to  me? 

Mr.  THURMOND.  I  yield  to  the  able 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  do  not 
want  to  make  a  pest  of  myself,  but  I 
do  want  to  point  out  that  we  still  have 
30  amendments  to  dispose  of  and  we 
have  approximately  48  hours  and  20 
minutes  of  debate  under  the  imani- 
mous-consent  order.  So  I  congratulate 
the  Senator  from  New  York  for  calling 
up  this  amendment  this  morning  and 
dealing  with  it. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order,  so  that  we  can 
hear  the  majority  leader? 

The  PRESIDING  OFFICER  (Mr. 
East).  The  Senate  will  be  in  order. 

Mr.  BAKER.  I  urge  other  Senators 
to  take  accoimt  of  the  fact  that  today 
is  Thursday,  the  regularly  scheduled 
late  day.  I  would  be  especially  grateful 
if  Members  would  call  up  their  amend- 
ments and  give  the  leadership  on  both 
sides  some  idea  of  how  late  we  can 
stay  and  do  productive  work  on  this 
measure.  It  is  my  intention  to  sUy  as 
long  as  necessary  tonight  to  accommo- 
date the  wishes  of  Senators  in  dispos- 
ing of  amendments. 

I  must  say  that  I  do  not  intend  to 
give  consent  to  extend  the  time  for 
the  vote  on  final  passage  past  noon  on 
next  Wednesday.  Senators  should 
present  their  amendments  today  or  to- 
morrow and  try  to  dispose  of  them  as 
soon  as  possible. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BUMPERS.  Does  the  length  of 
time  we  stay  in  tomorrow  have  any- 
thing to  do  with  how  long  we  sUy  to- 
night? 

Mr.  BAKER.  In  all  candor.  I  must 
say  to  the  Senator  from  Arkansas  that 
it  is  my  plan  to  stay  in  tomorrow  from 
9:30  in  the  morning  until  approximate- 
ly 3  in  the  afternoon;  because  if  we  are 
going  to  go  out  on  Friday  at  a  reasona- 
ble hour,  any  time  past  3  will  prevent 
Senators  from  Western  States  from 
catching  the  last  airline  cormection. 
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What  it  will  really  do  is  determine 
how  late  we  stay  in  on  Monday  and 
Tuesday  and  how  much  of  a  traffic 
Jam  we  are  going  to  have  on  Wednes- 
day. 

Mr.  BUMPERS.  As  I  understand  it, 
there  is  an  agreement  now  on  the 
number  of  amendments  and  there  is  a 
time  agreement  on  each  amendment. 
Is  that  correct? 

Mr.  BAKER.  Mr.  President,  that  is 
not  an  exclusive  agreement.  Other 
amendments  can  be  called  up,  unspeci- 
fied amendments,  and  there  would  be 
an  hour  debate.  The  figure  I  gave— 
that  is,  48  hours  of  debate  remaining 
and  30  amendments— are  the  numbers 
for  those  of  which  we  are  aware. 

Mr.  President,  I  can  see  it  coming 
right  now.  If  we  do  all  these  things,  we 
are  going  to  have  a  terrible  traffic  jam 
on  Wednesday.  I  urge  Senators  to  stay 
in  late  today,  if  we  can  utilize  the  time 
properly. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  GLENN.  Is  there  a  time  certain 
to  vote? 

Mr.  BAKER.  There  is  a  time  certain, 
not  later  than  Wednesday  at  12  noon 
and  not  earlier  than  Tuesday  at  12 
noon. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  LEAHY.  I  did  not  hear  what  the 
majority  leader  said  about  tonight. 

Mr.  BAKER.  It  depends  on  how 
much  work  we  can  do.  Yesterday,  we 
ran  out  of  business  about  5  o'clock.  If 
we  do  that  again,  if  amendments  are 
not  going  to  be  called  up,  we  will  go 
out.  But  Members  should  know  that  if 
we  do  not  take  advantage  of  Thursday 
evening,  we  will  have  to  have  late  eve- 
nings on  Monday  and  Tuesday  of  next 
week. 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  advise  the  majority  leader  that 
I  have  10  amendments.  On  the  first 
one.  there  is  a  2-hour  time  agreement; 
on  the  others,  there  is  a  shorter  time. 
I  advise  the  majority  leader  that  I  will 
do  my  best  to  cut  down  the  time,  espe- 
cially on  the  first  one.  with  the  coop- 
eration of  the  other  side. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Vermont  is  invariably  coop- 
erative, and  I  am  especially  grateful  to 
him  for  making  this  offer  at  this  time. 
I  hope  other  Senators  will  follow  his 
good  example. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  HARRY  P.  BYRD.  JR.  Mr. 
President,  I  think  it  is  appropriate  to 
emphasize  that  at  5  o'clock  yesterday 
afternoon,  the  distinguished  majority 
leader  urged  Senators  to  bring  amend- 
ments to  the  floor.  It  is  now  12  o'clock 
the  next  day.  and  we  have  disposed  of 
only  one  amendment  in  that  length  of 
time. 


So  I  join  the  majority  leader  in 
urging  that  amendments  be  forthcom- 
ing. If  they  are  not  forthcoming.  I  do 
not  think  anyone  can  be  blamed  if 
Members  are  faced  with  having  to 
have  their  amendments  voted  on  with- 
out discussion,  without  debate,  which 
is  a  very  poor  way  to  legislate. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Virginia. 

I  really  do  not  want  to  seem  harsh, 
but  I  do  not  want  to  take  anybody  by 
surprise,  either. 

Frequently,  when  we  nin  out  of 
time,  we  give  5  or  10  minutes  to  ex- 
plain the  amendment,  between  votes.  I 
must  say  that  I  will  not  do  that  this 
time.  I  will  object  to  that,  because 
there  is  adequate  time  in  advance  for 
Members  to  call  up  their  amendments 
and  deal  with  them  well  in  advance  of 
noon  on  Wednesday  next.  There  will 
be  objection  to  an  extension  of  time 
beyond  Wednesday  noon,  as  the  order 
provides. 

I  apologize  for  the  harshness  of 
these  remarks,  but  I  think  it  is  essen- 
tial. I  thank  all  Senators. 

AMENDMENT  NO.  191S 

(Purpose:  To  permit  the  Congress  to  use 
fiscal  policy  to  prevent  unacceptable  levels 
of  unemployment  from  occurring) 
Mr.  LEAHY.  Mr.  President,  I  call  up 

my  amendment  No.  1915  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  Leahy) 

proposes  an  amendment  numbered  1915. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  3.  after  the  word  "effect"  and 
before  the  period,  add  the  following:  'or 
when  necessary  to  prevent  unemployment 
from  exceeding  10  percent  or  11  million  un- 
employed, whichever  is  greater". 

Mr.  LEAHY.  Mr.  President.  I  com- 
mend the  distinguished  majority 
leader  and  the  others  who  worked 
with  him  in  setting  a  time  agreement 
on  this  matter.  I  was  privileged  to  be  a 
part  of  the  meeting.  I  think  he  did  ev- 
erything possible  to  accommodate 
those  who  had  amendments,  to  give 
them  adequate  time  to  work  out  a 
time  agreement,  so  that  we  would  not 
be  working  under  a  cloture  petition. 

I  join  him  in  urging  all  others  to 
move  their  amendments  along  because 
of  the  degree  of  comity  we  all  have  re- 
ceived from  the  majority  leader.  Be- 
cause this  is  a  serious  matter.  I  espe- 
cially hope  we  do  that  and  that  we  get 
these  matters  disposed  of  and  vote  on 
them  one  way  or  the  other. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  I  yield. 

Mr.  BAKER.  I  thank  the  Senator 
for  his  remarks.  He  was  indeed  part  of 


the  group  that  negotiated  this  time 
agreement.  He  is  aware,  then,  of  the 
provisions  that  were  made  to  protect 
the  interests  of  all  Senators  and  the 
inequity  that  will  result  if  we  do  not 
dispose  of  these  amendments  regularly 
and  in  series,  well  in  advance  of  the 
time  for  the  vote  on  final  passage. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  President,  at  the  outset  I  want 
to  make  it  clear  that  I  will  oppose  the 
constitutional  amendment  as  reported 
by  the  committee.  I  will  have  a  series 
of  amendments.  In  the  beginning  of 
the  debate  on  the  first  of  those 
amendments,  I  would  like  to  speak  of 
the  rationale  of  my  opposition  to  the 
constitutional  amendment  and  in 
favor  of  my  own  amendments  to  it. 

The  proposed  constitutional  amend- 
ment reflects  the  public  perception, 
which  is  reported  regularly  in  public 
polls,  that  the  Federal  Government 
should  balance  the  Federal  budget. 

Mr.  President,  I  support  a  balanced 
budget.  Everyone  supports  a  balanced 
budget.  I  also  recognized  that  at  cer- 
tain times— during  recessions,  for  ex- 
ample—a strict  requirement  for  a  bal- 
anced budget  is  a  prescription  for 
wholesale  economic  disaster  and  de- 
pression. 

The  proposed  constitutional  amend- 
ment embodies  the  economic  theories 
of  a  small  group  of  economists— in 
fact.  I  might  say  a  dwindling  group  of 
economists— who  believe  that  exces- 
sive Federal  spending  and  taxation 
have  been  the  major  causes  of  our  eco- 
nomic problems  in  recent  years. 

In  fact,  it  is  fair  to  say  that  the  seeds 
of  this  proposed  constitutional  amend- 
ment were  planted  the  day  after  the 
inauguration  when  Presidential  aides 
took  down  the  portraits  of  Abraham 
Lincoln  and  Thomas  Jefferson  and  re- 
placed them  with  a  portrait  of  that 
distinguished  Vermonter  Calvin  Coo- 
lidge.  In  reality,  it  is  impossible  to  es- 
tablish a  direct  connection  between 
deficits  and  the  economic  health  of 
our  Nation.  The  only  period  when  the 
U.S.  Government  ran  a  surplus  over 
an  extended  period  of  time  was  1911 
through  1930.  You  know  what  the 
thirties  brought— the  Great  Depres- 
sion. 

By  contrast,  the  period  of  the  1950's 
and  1960's  were  characterized  by  per- 
sistent deficits,  but  at  the  same  time 
substantial  economic  growth. 

Similarly,  on  the  issue  of  inflation, 
both  Coimcil  of  Economic  Advisers 
Chairman  Weidenbaum  and  CEA 
member  Niskanen  have  publicly  stated 
that  the  evidence  does  not  show  any 
convincing  relationship  between  infla- 
tion and  deficits. 

This  does  not  mean  that  high 
budget  deficits,  especially  today's  ab- 
normally high  deficits,  do  not  have  se- 
rious negative  economic  consequences. 
Deficits  can  lead  to  excessive  Govern- 
ment borrowing  which  competes  di- 
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rectly  with  private  sector  investment 
needs.  They  can  lead  to  high  interest 
rates  and,  in  fact  during  times  of 
strong  economic  growth,  to  higher  in- 
flation. 

I  understand  the  Government  bor- 
rowing plan  in  the  coming  year  will 
take  up  too  large  a  percentage  of  all 
the  private  savings  of  this  Nation. 

But  it  is  critical  to  understand  that 
deficits  are  essential  in  certain  circum- 
stances to  avoid  recessions  or  depres- 
sions. 

For  example,  the  Republican  version 
of  the  Joint  Economic  Committee's 
annual  report  for  1982  stated: 

The  ultimate  result  (of  balancing  the 
budget  during  a  recession)  could  be  the  re- 
emergence  of  a  deficit  requiring  still  further 
procyclical  fiscal  adjustment. 

The  greatest  strength  of  our  eco- 
nomic system  is  that  there  are  hun- 
dreds of  thousands  of  economic  deci- 
siotmiakers.  Only  those  who  make  the 
most  efficient  decisions  will  survive. 

However,  this  extreme  diffusion  of 
decisionmaking  is  also  a  market  econc)- 
my's  greatest  weakness.  When  confi- 
dence in  the  entire  economic  system  is 
shattered  or  in  great  doubt,  no  ration- 
al individual  businessperson  will  sus- 
tain economic  demand  by  making  new 
investments  or  purchases  of  goods. 
Each  individual  will  minimize  his  own 
risks  by  reducing  his  purchases  and  in- 
vestments. All  these  individual  deci- 
sions combined  will  create  a  declining 
spiral  of  demand  which  will  throw  mil- 
lions out  of  work  and  cause  tens  of 
thousands  of  business  failures.  Ulti- 
mately, the  failure  of  demand  means  a 
depression. 

Like  so  many  others  I  have  thought 
for  many  years  that  a  depression  could 
not  occur  in  this  country,  that  we  had 
too  many  built-in  brakes  against  it, 
that  there  are  too  many  built-in  safety 
nets.  I  think  fewer  and  fewer  Ameri- 
cans now  hold  that  opinion.  I  think  we 
have  to  believe  that  depression  is  not 
only  possible  but  it  could  become  a  re- 
ality. 

I  submit  that  Congress  must  have 
the  flexibility  to  respond  to  recessions, 
at  times,  to  prevent  devastating  cycli- 
cal swings  in  the  economy.  As  our  dis- 
tinguished former  colleague  and  chair- 
man of  the  Budget  Committee.  Sena- 
tor Muskie  has  stated,  we  must  "have 
time  to  pop  the  parachute  before  we 
hit  the  ground." 

The  Congressional  Research  Service 
issued  a  similar  warning: 

Strict  enforcement  of  a  budgetary  balance 
would  compel  a  Hoover-like  reaction,  in 
which  expenditures  are  reduced  to  match  a 
drop  in  government  revenues.  If  this  were  to 
happen,  the  sUbilizing  capacity  of  the  fed- 
eral budget  would  be  severely  impaired  and 
comparatively  mild  recessions  could  blow  up 
into  major  depressions. 

Or.  as  Nobel  Prize  winner  James 
Tobin  stated: 

Should  a  Congress,  observing  that  its 
budget  has  fallen  into  deficit  because  of  un- 
expected recession,  cut  expenditures  and/or 


raise  taxes  to  restore  budget  balance?  To  do 
so  is  to  intensify  the  recession.  Herbert 
Hoover  pursued  this  course  in  1930-32,  with- 
out notable  success  for  either  budget  or 
economy. 

In  1979.  even  though  the  budget  was 
in  deficit,  conservative  economists  Mi- 
chael Evans  and  Alan  Greenspan  both 
opposed  balancing  the  budget  at  that 
point  because  of  its  effect  on  the  econ- 
omy. 

Therefore,  it  is  essential  that  the 
Federal  Government  continue  to  have 
the  ability  to  fully  utilize  fiscal  policy 
where  it  is  essential  to  prevent  reces- 
sion or  depression. 

The  dangers  of  the  constitutional 
amendment  to  our  economy  are  clear 
from  a  series  of  studies  done  by  the 
Council  of  Economic  Advisers  in  the 
late  1970's.  These  studies  examine 
what  would  have  happened  to  the  U.S. 
economy  if  it  had  been  forced  into  bal- 
ance during  recessionary  periods. 

These  studies  show  that  unemploy- 
ment would  have  been  increased  by 
millions,  and  the  country  would  have 
been  thrown  into  a  period  of  economic 
decline  unprecedented  since  the  Great 
Depression. 

One  study  found  that,  in  the  1973-75 
period,  the  GNP  would  have  declined 
by  10  percent— a  massive  decline— in- 
stead of  the  2.6-percent  decline  actual- 
ly incurred. 

In  1975,  unemployment  would  have 
reached  11.2  percent,  instead  of  8.5 
percent.  In  1976,  unemployment  would 
have  reached  11.3  percent,  instead  of 
7.7  percent.  That  is  over  3.5  million 
more  unemployed  If  the  budget  had 
been  balanced. 

And  just  this  week,  my  colleague. 
Senator  Moynihan,  asked  Wharton 
Econometrics  to  determine  the  eco- 
nomic effects  of  balancing  the  budget 
in  1981.  Here  is  what  they  found: 

GNP  would  have  dropped  by  almost 
9  percent. 

The  unemployment  rate  would  have 
increased  by  almost  50  percent— to  15 
million  unemployed  people. 

This  is  a  staggering  cost.  It  is  wrong, 
it  is  extremely  wrong,  to  throw  5  mil- 
lion Americans  out  of  work  so  that  a 
few  politicians  can  wave  a  constitu- 
tional amendment  at  election  time  and 
pretend  all  our  problems  are  solved. 

Mr.  President,  that  is  not  govern- 
ment by  leadership.  That  is  govern- 
ment by  slogan,  and  I  think  the  Amer- 
ican people  are  growing  awfully  weary 
of  that. 

This  amendment  will  also  make  Con- 
gress a  pawn  of  the  economic  forces  in 
the  Nation  and  the  world,  rather  than 
the  protector  of  our  Nation's  economic 
health.  Tight  monetary  policies  of  the 
Federal  Reserve,  OPEC  price  rises, 
international  monetary  fluctuations 
can  all  throw  the  budget  seriously  out 
of  balance.  These  extraneous  actions 
will  force  Congress  to  cut  Federal 
spending  whether  the  social  or  mili- 
tary needs  of  the  country  can  be  met 
or  whether  it  causes  a  depression. 


Let  me  give  some  examples  of  how 
extraneous  economic  conclitions  have 
forced  the  budget  into  a  deficit. 

In  1974.  President  Ford  had  just 
come  into  office.  He  convened  a  sym- 
(>osiimi  of  well-known  economists 
brought  in  from  all  over  the  country. 
We  had  finished  the  fiscal  year  ending 
the  previous  July  with  the  smallest 
deficit  in  a  number  of  years,  $4.7  bil- 
lion. On  the  basis  of  the  advice  that  he 
got  from  the  economists,  he  said.  "We 
will  have  a  balanced  budget  in  the 
next  fiscal  year." 

This  was  in  October.  In  December, 
the  bottom  fell  out  of  the  economy. 
President  Ford  found  he  had  to 
submit  in  January  not  a  balanced 
budget  but  a  budget  with  a  $52  billion 
deficit. 

Even  international  currency  specula- 
tion can  destroy  a  balanced  budget. 

In  1978.  Congress  went  out  of  ses- 
sion, and  a  continuing  decline  of  the 
dollar  caused  the  Federal  Reserve 
Board  to  tighten  monetary  policy  to 
raise  interest  rates  in  order  to  shore 
up  international  confidence  in  the 
dollar. 

The  result  was  to  add  $5  billion  to 
the  cost  of  interest  on  the  Federal 
debt  in  the  budget.  So  the  deficit  rose 
by  $5  billion  to  $43  billion,  and  the 
Congress  was  not  even  in  session. 

No  votes  of  Congress  brought  that 
about.  It  was  simply  the  action  of  the 
Fed.  I  do  not  know  what  you  do  under 
a  balanced  budget  constitutional 
amendment.  Do  you  reconvene  Con- 
gress? Do  you  call  the  U.S.  marshals 
and  put  the  Chairman  of  the  Federal 
Reserve  Board  in  jail  because  by  his 
action  he  causes  spending  to  go 
through  the  ceiling?  What  do  you  do 
in  a  case  like  that? 

I  am  going  to  offer  a  series  of 
amendments  in  just  a  minute. 

I  personally  have  serious  misgivings 
about  trying  to  change  the  proposed 
constitutional  amendment.  Trying  to 
improve  this  constitutional  amend- 
ment is  like  trying  to  teach  a  duck  to 
sprint;  the  results  just  do  not  justify 
all  the  effort. 

But  the  very  real  possibility  that 
this  amendment,  flawed  and  danger- 
ous as  it  is,  may  be  approved  by  the 
Senate  means  that  I  must  attempt  to 
limit  the  damage. 

The  drafters  of  this  constitutional 
amendment  acknowledged  the  need 
for  a  national  security  waiver.  In  time 
of  war.  Congress  is  empowered  to 
waive  the  restrictive  provisions  of  the 
amendment.  I  have  no  objections  to 
that,  in  fact,  I  agree  with  them  on 
that.  Mr.  President,  I  submit  that  eco- 
nomic collapse  constitutes  an  equally 
grave  threat  to  our  national  security. 
As  Dwight  Eisenhower  once  said: 

If  our  economy  should  go  broke,  the  Rus- 
sians would  have  won  even  a  greater  victory 
than  anything  they  could  obtain  by  going  to 
war. 
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I  believe  the  dangers  of  depression 
and  economic  collapse  are  as  great  as 
the  dangers  of  war. 

I  believe  Americans  care  as  much 
about  going  to  work  as  to  wa^. 

I  believe  jobs  are  as  vital  to  our  na- 
tional security  as  armaments. 

For  these  reasons,  I  intend  to  offer  a 
series  of  amendments  which  make  it 
clear  that  Congress  places  an  equal 
priority  on  the  avoidance  of  war  and 
depression. 

I  believe  the  dangers  of  depression 
and  economic  collapse  are  equally  as 
great  as  the  dangers  of  war,  and  I  be- 
lieve Americans  certainly  have  as 
much  interest  in  going  to  work  as  they 
have  in  going  to  war.  I  believe  that 
jobs  are  as  vital  to  our  national  securi- 
ty as  armaments,  smd  for  these  rea- 
sons I  intend  to  offer  a  series  of 
amendments  which  would  make  it 
clear  that  Congress  places  an  equal 
priority  on  the  avoidance  of  war  and 
the  avoidance  of  depression. 

Nobody  in  this  body,  Republican  or 
Democrat,  wants  war.  Nobody  in  this 
body.  Republican  or  Democrat,  wants 
a  depression.  Well,  let  us  show  we  are 
equally  committed  to  avoiding  both. 

My  amendments  are  to  section  3  of 
Senate  Joint  Resolution  58,  the  waiver 
for  national  security  section  of  the  res- 
olution. 

The  first  amendment  that  I  plan  to 
call  up  will  state  that  Congress  may 
incur  a  deficit  if  it  is  necessary  to  pre- 
vent unemployment  from  exceeding  10 
percent  and  1 1  million  unemployed. 

I  am  beginning  with  this  level  of  un- 
employment because  I  believe  our 
present  level  of  unemployment— over 
10  million— is  already  completely  unac- 
ceptable, certainly  in  the  United 
States. 

The  autoworker  in  Detroit,  the  con- 
struction workers  in  the  South,  the 
black  teenager  just  10  blocks  from 
where  we  stand  today,  who  have  been 
out  of  work  for  months,  know  that  we 
already  have  an  unemployment  disas- 
ter. 

The  enormity  of  our  present  unem- 
ployment crisis  can  be  seen  in  the  fact 
that  10  million  unemployed  is  the 
equivalent  of  shutting  down  complete- 
ly aU  the  following  industries:  Metal 
mining,  aU  the  coal  mining,  all  the  oil 
and  gas  extraction,  all  the  crushed 
stone,  all  the  highway  construction, 
all  the  plimibing,  heating,  air  condi- 
tioning, all  the  carpentry,  electricians, 
roofers,  railroads,  trucking,  airlines, 
public  utilities,  and  telephone.  Ten 
million  people,  that  is  what  it  takes  to 
run  aU  of  that,  and  that  is  the  number 
out  of  work  today. 

Just  this  week,  my  colleague  from 
New  York  released  a  study  showing 
that  unemployment  would  increase  by 
almost  50  percent— about  5  million 
people,  if  we  had  balanced  the  budget 
in  1981.  That  is  as  though  we  took  aU 
those  people  I  mentioned  before  out  of 
work  and  added  on  top  of  that  every 


single  workingman  and  woman  in  New 
England  and  threw  them  out  of  work, 
too,  just  for  good  measure. 

Mr.  President,  if  this  amendment 
fails,  I  will  follow  with  a  series  of 
amendments  increasing  the  level  of 
unemployment  in  the  amendment  by  2 
percentage  points  until  the  point  of  20 
percent  and  22  million  unemployed  is 
reached. 

Quite  frankly,  if  my  colleagues  are 
unwilling  to  even  waive  these  provi- 
sions for  22  million  people  out  of  work, 
I  am  not  just  sure  what  they  would 
waive  for,  and  I  do  not  know  how 
much  further  I  would  be  willing  to  go. 
I  believe  the  American  public  de- 
serves to  know  how  far  we  intend  to 
permit  the  economy  to  deteriorate 
before  we  take  the  steps  necessary  to 
restore  our  economic  health. 

The  economic  theories  of  Coolidge 
and  Hoover  will  not  meet  the  econom- 
ic realities  of  the  1980's.  The  American 
people  want  jobs,  not  nostalgia. 

The  moviemakers  will  provide  us 
with  nostalgia.  We  can  even  get  it  on 
television  squeezed  in  between  the  ads. 
But  the  reality  is,  we  want  jobs.  That 
is  why  I  think  this  is  a  good  amend- 
ment, Mr.  President. 

Incidentally,  I  ask  for  the  yeas  and 
nays  on  the  amendment  at  this  time. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEAHY.  I  thank  the  Chair,  and 
I  reserve  the  remainder  of  ray  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  and  able  Senator 
from  Vermont  is  a  delightful  fellow, 
but  I  really  think  he  ought  to  know 
better  than  to  try  to  put  a  detailed 
amendment  like  this  into  a  constitu- 
tional amendment.  He  is  a  good 
lawyer.  He  has  been  a  U.S.  district  at- 
torney. He  has  had  a  big  law  practice. 
A  constitutional  amendment  should 
not  contain  formulas  and  it  should  not 
contain  details  like  he  is  trying  to  put 
in  this  amendment. 

We  just  defeated  an  amendment  a 
few  moments  ago  in  which  there  was 
an  effort  to  try  to  prevent  reducing 
the  social  security  in  any  way.  Well.  I 
think  the  Senate  here  is  strongly  in 
favor  of  social  security,  but  this  is  no 
place  to  put  that  amendment,  and  this 
is  no  place  to  put  the  Senator's 
amendment. 

I  want  to  say  the  amendment  inserts 
into  this  constitutional  amendment  a 
percentage  of  unemployment  as  well 
as  a  fixed  level  of  employment.  We 
should  not  put  economic  details  into 
this  amendment.  The  Senate  has  al- 
ready rejected  other  amendments 
similar  to  this,  and  I  feel  the  Senate 
should  reject  this  one. 

If  the  levels  of  unemployment  reach 
such  proportions  that  they  threaten 
the  security  of  our  Nation,  I  am  confi- 


dent Congress  will  vote  by  a  three- 
fifths  vote  to  take  steps  to  correct  that 
situation.  In  other  words,  if  unemploy- 
ment reaches  a  point  where  it  imperils 
the  Nation,  Congress  can  act. 

This  specific  provision  in  this 
amendment  that  they  can  do  anything 
in  the  way  of  budgets  if  three-fifths  of 
both  bodies  take  action  is  in  effect, 
and  that  is  what  they  can  do. 

I  say  to  my  good  friend  that  I  am 
sure  if  unemployment  reaches  a  stage 
where  it  is  needed  that  the  Senator  or 
whoever  brings  up  the  amendment  can 
get  three-fifths  of  the  Senate  and 
three-fifths  of  the  House  to  take  the 
necessary  action.  But  let  us  not  com- 
plicate this  constitutional  amendment 
with  details  and  formulas  and  specific 
programs.  The  constitutional  amend- 
ment, I  repeat,  is  no  place  for  matters 
of  that  kind. 

Mr.  LEAHY.  Mr.  President.  I  must 
say  that  my  good  friend,  the  President 
pro  tempore  of  the  Senate,  prompts 
me  to  say  that  one  of  the  highlights  of 
my  life,  as  a  Senator,  is  being  able  to 
be  on  the  floor  and  actually  have  a 
chance  to  involve  myself  in  debate 
with  the  distinguished  chairman  of 
the  Judiciary  Committee.  I  have  lis- 
tened very  carefully  to  his  words,  as 
he  knows,  as  I  do  on  the  Judiciary 
Committee  and  I  do  here. 

I  have  read  a  great  deal  about  him, 
and  I  consider  him  a  good  and  close 
friend.  But  I  say  on  this  matter  I  must 
disagree  with  him.  That  probably  does 
not  come  as  an  enormous  surprise  to 
the  distinguished  Senator.  But  I  do 
not  want  to  add  a  great  deal  of  unnec- 
essary detail  to  this  amendment. 

I  point  out  that  I  am  not  talking 
about  amending  section  1,  which  could 
be  overridden  by  a  three-fifths  vote.  I 
am  amending  section  3.  Section  3  al- 
ready allows  unlimited  deficits  in  time 
of  war,  and  I  do  not  think  we  should 
tie  our  hands  arbitrarily  to  prevent  a 
depression  any  more  than  we  should 
tie  our  hands  arbitrarily  to  prevent 
ourselves  from  adequately  defending 
ourselves  in  case  of  war. 

Let  me  quote  again  Dwight  Eisen- 
hower, who  said: 

n  our  economy  should  go  broke,  the  Rus- 
sians would  have  won  even  a  greater  victory 
than  anything  they  could  have  obtained  by 
going  to  war. 

But  I  would  like  to  ask  my  distin- 
guished friend  from  South  Carolina: 
In  the  proposed  constitutional  amend- 
ment, it  speaks  of  the  rate  of  Increase 
in  national  income.  There  is  no  real 
definition  in  here,  and  I  think  if  this  is 
passed,  the  courts  and  economists  will 
have  a  great  time.  It  will  certainly 
help  their  employment  prospects 
trying  to  determine  what  the  national 
income  is. 

I  ask  my  friend  from  South  Caroli- 
na, would  he  be  willing  to  accept  in- 
stead of  my  specific  amendment  if  I 
simply  changed  that  to  say  that  we 


could  waive  the  provisions  of  this  arti- 
cle for  any  fiscal  year  in  which  a  de- 
pression is  in  effect?  Would  my  friend 
care  to  respond  to  that? 

Mr.  THURMOND.  Mr.  President,  I 
still  think  it  is  inappropriate  to  insert 
details  in  a  constitutional  amendment, 
as  much  as  I  respect  the  able  Senator 
from  Vermont.  We  feel  that  the  Con- 
gress has  that  responsibility.  The  Con- 
gress can  act;  I  am  sure  that  Congress 
will  act.  It  will  take  only  a  three-fifths 
vote  of  both  bodies.  If  they  want  to 
spend  more  than  we  take  in.  if  the  ex- 
penditures are  greater  than  the  re- 
ceipts, then,  by  a  three-fifths  vote, 
that  can  be  done. 

But  I  think  it  would  be  a  mistake  to 
burden  down  this  constitutional 
amendment  with  details  such  as  the 
distinguished  Senator  has  recommend- 
ed. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  it  should  not  be  burdened 
with  details,  but  I  still  am  trying  to 
find  out  what  it  means  when  it  says 
the  "rate  of  increase  in  national 
income— I  have  read  the  debate  and  I 
have  actually  sat  here  and  listened  to 
more  of  this  debate— can  he  tell  me 
just  what  that  term  "national  income" 
might  mean? 

Mr.  THURMOND.  WiU  the  Senator 
yield? 
Mr.  LEAHY.  Yes. 

Mr.  THURMOND.  As  the  Senator 
will  recall,  we  already  defeated  an 
amendment  about  national  emergen- 
cies. That  could  be  somewhat  of  a 
similar  situation  to  what  the  Senator 
now  suggests. 

We  still  feel  that  this  is  no  place  for 
details.  A  constitutional  amendment 
has  to  be  stripped  down,  contain  broad 
principles  and  limited  to  that.  That  is 
what  we  tried  to  do  here. 

Mr.  DeCONCINI.  WiU  the  Senator 
yield? 

Mr.  THURMOND.  I  yield  to  the  able 
Senator  from  Arizona  such  time  as  he 
may  require. 

Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  compliment  the  Senator  from 
Vermont,  a  longtime  friend  of  mine 
and  certainly  one  of  the  distinguished 
leaders  here,  who  has  demonstrated 
time  and  time  again,  and  who  has 
taken  the  lead  many  times  in  attempts 
to  bring  to  the  attention  of  this  body, 
the  economic  peril  that  we  are  In  and 
as  it  relates  to  unemployed  Americans. 
The  Senator's  point  is  something 
that  we  cannot  ignore.  Unemployment 
today  is  approaching  10  percent.  We 
have  big  problems  and  I  think  we  can 
really  look  at  whether  or  not  we  are 
prepared  to  act  forcefully  and^  do 
something,  whether  it  is  a  tliree-fifths 
vote  or  a  majority. 

I  join  the  Senator  and  have  joined 
the  Senator  in  attempting  to  extend 
the  unemployment  compensation  for 
an  additional  13  weeks,  even  if  that 
means    spending    more    dollars    than 


were  there,  because  it  is  important  to 
this  country. 

I  think  the  point  here  has  to  be  un- 
derscored that  this  amendment  does 
not  lock  us  In  to  the  Inability  to 
handle  economic  crisis.  As  a  matter  of 
fact,  there  are  two  ways  to  do  it.  One 
is  to  raise  taxes  by  a  constitutional 
majority  or  the  other  Is  to  adopt  a 
budget  by  a  three-fifths  vote  that 
would  provide  for  the  deficit.  You 
would  still  have  to  raise  the  national 
debt  ceiling  perhaps  In  another  vote, 
but  there  Is  the  flexibility  here  to 
have  the  ability  to  take  care  of  the  un- 
employment problem  if  It  should  ever 
get— and  God  forbid,  as  the  Senator 
from  Vermont  points  out,  nobody 
really  wants  unemployment  to  be  In 
the  figures  that  he  has  suggested  it 
could  be  and  I  do  not  believe  this  body 
would  turn  its  back  on  that  many  im- 
employed  and  I  think  we  should  not 
turn  our  back  now. 

Somewhere  along  the  lines  of  unem- 
ployment, we  are  going  to  have  to  ad- 
dress it.  If  this  were  enacted.  It  would 
take  a  three-fifths  vote.  That  Is  the 
purpose,  to  make  it  as  a  priority. 

If  unemployment  should  rise  as  high 
as  the  Senator  from  Vermont  has  indi- 
cated his  level  of  threshold  would  be 
so  this  amendment  would  not  apply, 
that  is  a  priority.  And  I  believe  that 
the  whole  purpose  of  this  amendment 
is  to  single  out  priorities,  whether 
they  are  defense  expenditures,  wheth- 
er they  are  social  security,  or  whether 
they  are  unemployed  Americans  that 
need  some  assistance. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bin  clerk  proceeded  to  call  the 

roU. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
evenly  divided  for  the  quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  .^     .    , 

Mr.  THURMOND.  Mr.  President,  I 

ask  unanimous  consent  that  the  order 

for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered 

Mr.  LEAHY.  Mr.  President,  first, 
what  Is  the  parliamentary  situation  as 
to  the  time  of  the  Senator  from  Ver- 
mont, I  ask  the  Chair? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Ver- 
mont that  he  has  31  minutes  remain- 
ing and  the  Senator  from  South  Caro- 
lina has  45  minutes. 

Mr.  LEAHY.  I  thank  the  Chair. 


Mr.  President,  we  have  heard 
throughout  this  debate,  over  and  over 
again,  that  we  must  have  this  constitu- 
tional amendment,  we  must  have  that 
straitjacket  on  our  economic  policy.  In 
effect,  we  must  write  economic  theory 
into  the  Constitution  of  the  United 
States,  something  that  the  Pounding 
Fathers  did  not  anticipate,  something 
that  has  been  avoided  for  200  years  of 
our  history.  But  it  Is  proposed  we  now 
make  an  exception.  We  would  make  an 
exception  for  war. 

Mr.  President,  I  have  heard  state- 
ments here  that  seemed  quite  contra- 
dictory. If  my  colleagues  will  bear  with 
me.  let  me  outline  what  they  are. 

We  have  said  that  we  must  have  a 
three-fifths  majority  to  waive  this  bal- 
anced budget  requirement  for  any- 
thing. We  must  have  a  three-fifths 
majority  to  waive  the  balanced  budget 
to  keep  the  social  security  system 
from  going  bankrupt.  We  must  have  a 
three-fifths  majority,  if  we  do  not 
have  a  balanced  budget,  to  keep  senior 
citizens  from  being  thrown  out  In  the 
cold.  We  must  have  a  three-fifths  ma- 
jority If  we  have  a  terrible  calamity, 
natural  disaster,  floods,  fires,  torna- 
does, whatever.  If  It  Is  going  to  unbal- 
ance the  budget.  If  we  have  people  out 
of  work  and  unemployment  compensa- 
tion has  run  out,  we  shall  need  a 
three-fifths  majority  for  all  those. 

But.  we  are  told,  in  the  case  of  war. 
of  course,  that  would  be  something 
where  we  would  all  rally  around  the 
flag— as,  naturally,  we  would.  That,  we 
are  told,  is  something  automatic, 
people  would  vote  100  percent  or  virtu- 
ally 100  percent  to  nm  a  deficit  to 
fight  a  war. 

Yet  proponents  of  this  amendment 
do  not  seem  sure  of  themselves,  and 
they  put  a  kicker  in:  In  case  of  war, 
then  you  do  not  need  that  three-fifths 
majority,  even  though  this  is  the  one 
time  they  say  everybody  will  band  to- 
gether for  to  vote  for  an  unbalanced 
budget.  We  do  not  need  it  in  case  of 
war. 

I  ask  my  colleagues.  I  ask  my 
friends:  Is  not  depression  as  important 
to  us  as  a  war? 

I  ask  my  friends,  quite  frankly, 
having  people  out  of  work  in  a  depres- 
sion, trying  to  get  them  back  to  work- 
Is  that  not  as  Important,  for  example, 
as  an  undeclared  war  In  Vietnam? 

Mr.  President,  I  ask  the  proponents 
of  this  constitutional  amendment: 
What  price  do  you  place  on  the  misery 
and  the  human  suffering  of  a  depres- 
sion? What  price  do  you  place  on  the 
misery  and  hiunan  suffering  of  10  mil- 
lion people  out  of  work  in  the  United 
States,  the  wealthiest,  most  powerful 
nation  In  the  world— 10  million  people 
out  of  work  now?  What  is  the  price  on 
that?  What  is  it? 

Why  does  the  one  thing  that  we  all 
agree  is  a  danger  to  our  country,  war. 
have  to  have  an  exception;  yet  depres- 
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sion,  the  human  misery  of  a  depres- 
sion, probably  the  greatest  misery  that 
could  be  caused  within  our  borders,  is 
going  to  need  the  extraordinary 
remedy  of  a  three-fifths  majority?  Can 
anybody  explain  to  me  the  logic  of 
that? 

Mr.  President,  I  am  perfectly  willing 
to  yield  to  anybody,  anybody  in  this 
Chamber,  the  proponents  of  this 
amendment,  who  can  tell  me  what  the 
logic  is  that  says  we  must  have  a 
three-fifths  majority  to  overcome  the 
human  misery  of  a  depression. 

Mr.  President,  I  hear  nobody  saying 
anything  on  that.  Are  we  saying  that 
it  should  be  easier  to  go  to  war  than  to 
stop  a  depression?  Does  the  U.S. 
Senate  want  to  tell  the  American 
people  that  we  want  to  make  it  a  lot 
easier  to  go  to  war  than  we  do  to  stop 
a  depression?  Is  that  the  message  we 
are  going  to  send  to  10  million  unem- 
ployed Americans  from  this  Chamber? 

Mr.  President,  if  that  is  the  message 
that  we  want  to  send  from  the  U.S. 
Senate,  let  me  tell  you,  I  want  to  be  no 
part  of  that  message.  In  fact,  I  do  not 
want  to  even  think  that  I  can  go  back 
to  my  own  State  of  Vermont  and  say  I 
was  part  of  that  message.  Because  Ver- 
monters  are  a  careful  and  a  cautious 
people.  They  would  say  that  this  is 
balderdash  of  the  highest  degree. 
They  would  see  through  that  in  a 
hurry. 

Again  I  throw  out  the  question,  Mr. 
President:  Do  we  want  to  make  it 
easier  to  go  to  war  than  to  come  out  of 
a  depression?  We  have  10  million 
people  out  of  work  today.  How  many 
more  is  it  going  to  take?  How  many 
more  is  it  going  to  take  before  the  U.S. 
Senate  sends  a  message:  You  are  as 
important  to  us  as  war? 

The  question  is  there,  Mr.  President. 
Again  I  shall  yield  to  anybody  who  can 
give  me  the  answer. 

Well,  Mr.  President,  to  those  who 
are  unable  to  come  forth  with  an 
answer.  I  quote  one  more  time  what 
Dwight  Eisenhower  said: 

If  our  economy  should  go  broke,  the  Rus- 
sians would  have  won  even  a  greater  victory 
than  anything  they  could  obtain  by  going  to 
war. 

Perhaps  the  only  exception  would  be 
in  the  ultimate  war,  a  nuclear  holo- 
caust, but  certainly  from  what  we  see 
in  the  past  I  agree  with  him.  The  eco- 
nomic security  of  our  country  is  as  im- 
portant to  me,  and  I  would  hope  to 
every  Member  of  this  Chamber,  as  our 
external  security.  They  are  inextrica- 
bly woven.  You  do  not  have  one  with- 
out the  other.  Should  we  not  be  as 
concerned  about  stopping  depression 
as  we  are  about  starting  a  war? 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yielda~ttBie? 

Mr.  THUkAdOND.  Mr.  President,  we 
are  ready  to  voKanytime  the  Senator 


I  am  willing  to  yield  back  my  time  if 
the  Senator  is. 

Mr.  LEAHY.  I  am  sorry;  I  did  not 
hear  the  Senator. 

Mr.  THURMOND.  I  am  willing  to 
yield  back  my  time  whenever  the  Sen- 
ator is.  and  then,  if  it  suits  the  Sena- 
tor, we  could  take  up  another  amend- 
ment of  his,  debate  that,  and  then 
have  back-to-back  votes,  if  that  suits 
him.  If  it  does  not  suit  him,  we  will 
vote  now. 

Mr.  LEAHY.  If  my  other  amend- 
ment was  of  a  different  nature,  I 
would  be  most  happy  to  do  that,  but  I 
hope  that  my  colleagues  would  say  10 
million  people  out  of  work  is  too  much 
and  would  vote  for  this  amendment. 

The  vote  on  this  amendment,  I  tell 
my  good  friend  from  South  Carolina, 
would  depend  upon  which  one  of  my 
other  amendments  I  will  bring  up.  So, 
unfortunately,  I  cannot  stack  them.  I 
should  be  delighted  to  if  they  were  not 
different. 

Mr.  THURMOND.  Whatever  the 
Senator  desires,  I  will  agree  to  do. 

Mr.  LEAHY.  I  am  perfectly  willing 
to  have  a  vote  at  whatever  time  the 
distinguished  Senator  from  South 
Carolina  likes. 

Mr.  THURMOND.  I  yield  back  my 
time.  If  the  Senator  wishes  to  yield 
back,  he  can  have  a  vote  now. 

Mr.  LEAHY.  I  do  not  see  anylwdy 
else  who  cares  to  speak.  I  am  perfectly 
willing  to  yield  back  my  time. 

Have  the  yeas  and  nays  been  or- 
dered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  THURMOND.  The  yeas  and 
nays  have  been  ordered.  We  can  pro- 
ceed to  a  vote. 

Mr.  LEAHY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  yeas 
and  nays  have  been  ordered.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Vermont.  The 
clerk  will  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  advise 
Senators  that  the  next  amendment 
has  a  provision  for  only  10  minutes  of 
debate,  so  there  will  be  another  roll- 
call  vote  very  shortly  after  this  one. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  aimounce  that  the 
Senator  from  Alabama  (Mr.  Denton), 
the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Nevada  (Mr. 
Cannon),  and  the  Senator  from  Ne- 
braska (Mr.  ExoN)  are  necessarily 
absent. 

I  further  armounce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 
The   PRESIDING   OFFICER   (Mrs. 

Hawkins).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 


The  result  was  announced— yeas  25, 
nays  68,  as  follows: 

[RoUcall  Vote  No.  267  Leg.] 
YEAS— 25 


Biden 

Hart 

Moynihan 

Bradley 

Heinz 

Pell 

Bumpers 

Inouye 

Randolph 

Byrd.  Robert  C 

Jackson 

Riegle 

Chafee 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Specter 

Dodd 

Levin 

Weicker 

Eagleton 

Matsunaga 

Glenn 

Metzenbaum 
NAYS-68 

Abdnor 

Ford     • 

Melcher 

Andrews 

Garn 

MitcheU 

Armstrong 

Goldwater 

Murkowski 

Baker 

Gorton 

Nickles 

Baucus 

Grassley 

Nunn 

Bentsen 

Hatch 

Packwood 

Boren 

Hatfield 

Percy 

Boschwitz 

Hawkins 

Pressler 

Brady 

Hayakawa 

Proxmlre 

Burdick 

HeHin 

Pryor 

Byrd. 

Helms 

Quayle 

Harry  F..  Jr. 

Hollings 

Roth 

Chiles 

Huddleston 

Rudman 

Cochran 

Humphrey 

Sasser 

Cohen 

Jepsen 

Schmitt 

D'Amato 

Johnston 

Simpson 

Danforth 

Kassebaum 

SUfford 

DeConcini 

Kasten 

Stennis 

Dixon 

Long 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mathias 

Wallop 

Durenberger 

Mattingly 

Warner 

East 

McClure 

Zorinsky 

NOT  VOTING- 

-7 

Cannon 

Laxalt 

Tsongas 

Denton 

Stevens 

Exon 

Tower 

So  Mr.  Leahy's  amendment  (No. 
1915)  was  rejected. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  DeCONCINI.  Madam  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Amendment  No.  1912 
(Purpose:  To  permit  the  Congress  to  use 

fiscal  policy  to  prevent  unacceptable  levels 

of  unemployment  from  occurring) 

Mr.  LEAHY.  Madam  President,  I 
call  up  my  amendment  No.  1912  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leaky) 
proposes  amendment  niunbered  1912. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

In  section  3,  after  the  word  "effect"  and 
before  the  period,  add  the  following:  'or 
when  necessary  to  prevent  unemployment 
from  exceeding  16  percent  or  17.6  million 
unemployed,  whichever  is  greater". 

Mr.  LEAHY.  Madam  President,  this 
is  an  amendment  very  similar  to  the 
last  one.  It  says  in  section  3  the  re- 
quirement to  balance  the  budget  can 
be  waived  when  necessary  to  prevent 
unemployment  from  exceeding  16  per- 


cent    or     17.6     million     unemployed, 
whichever  is  greater. 

It  is  written  this  way  so  that  if  100 
years  from  now  our  work  force  num- 
bers differently,  it  is  the  16  percent 
that  would  be  operative. 

Madam  President,  could  I  have  order 
just  for  a  moment  here?  If  I  could 
have  order,  we  could  get  to  a  vote 
much  quicker. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Senators  desir- 
ing to  carry  on  conversations  should 
do  so  in  the  cloakroom. 

(Mrs.  HAWKINS  assumed  the 
chair. ) 

Mr.  LEAHY.  Madam  President,  16 
percent  unemployed.  It  reminds  me  of 
what  Herbert  Hoover  said  in  1933: 

It  would  steady  the  country  greatly  if 
there  could  be  prompt  assurance  that  the 
budget  will  be  unquestionably  balanced. 

What  happened?  The  greatest  de- 
pression. My  good  friend  from  West 
Virginia,  the  distinguished  senior  Sen- 
ator from  West  Virginia,  was  here  at 
that  time  and  remembers  the  condi- 
tions of  this  country  at  that  time,  do 
you  not? 

Mr.  RANDOLPH.  Yes,  I  do  remem- 
ber those  days  of  economic  disaster. 
The  Senator  permits  me  to  respond.  I 
am  grateful. 

Mr.  LEAHY.  Of  course.  I  would  be 
honored. 

Mr.  RANDOLPH.  I  vividly  recall 
those  history-making  hours  on  March 
4,  1933,  when  President  Franklin  D. 
Roosevelt  was  inaugurated.  The  last  of 
the  so-called  lame  duck  Congresses 
meant  that  we  were  sworn  in  on  the 
9th  of  March  in  the  House  of  Repre- 
sentatives. 

On  that  very  day  we  approved,  in 
the  House  of  Representatives,  the 
Emergency  Banking  Act.  It  passed 
without  a  single  vote  against  it,  not  a 
single  vote.  The  Senate  passed  the 
measure  by  a  vote  of  73-to-7.  The  ad- 
monition that  you  have  just  quoted  of 
Herbert  Hoover.  I  hold  him,  of  course, 
in  reverence,  frankly,  as  I  do  the  Presi- 
dency itself.  But  his  philosophy  then 
could  not  have  given  to  America  that 
mighty  thrust  with  a  nation  deter- 
mined to  recoil  from,  in  a  sense,  a  dev- 
astating depression.  President  Roose- 
velt believed  that  action  had  to  be 
taken  on  a  broad  and  affirmative  front 
in  this  country. 

Let  us  recall  that  era.  As  an  exam- 
ple, in  the  upper  part  of  Michigan 
there  were  2,200  farms  that  were 
having  the  process  of  foreclosure  on 
them.  The  deputy  sheriffs  were 
coming  in  to  take  over  the  properties, 
and  understandably  those  farmers 
were  using,  in  a  sense,  firearms  and 
saying  in  effect,  to  the  officers  of  the 
law,  "Do  not  come  closer.  Our  home 
shall   not   be   foreclosed   on   at   this 

time." 

I  do  not  wish  to  be  dramatic  about 
this  deplorable  situation.  One  out  of 
four  persons  was  imemployed  in  Amer- 


ica in  1933,  25  percent  without  gainful 
jobs. 

Let  me  tell  you  this  personal  remem- 
brance. The  latter  part  of  March  1933 
was  a  period  when  Franklin  Roosevelt 
was  meeting  and  counseling  with  those 
Members  of  the  House  of  Representa- 
tives and  the  Senate  who  had  been 
elected,  as  I  was  elected,  as  a  new 
Member  in  1932. 

On  that  night  in  late  March  there 
were  seven  of  us  who  were  called,  as 
others  had  been  called  and  would  be 
called,  to  meet  with  the  President  of 
the  United  States. 

We  were  escorted  to  the  second  floor 
of  the  White  House.  It  was  a  dreary, 
cold  evening.  I  remember  the  wood 
fire  burning  in  the  grate  a  few  feet 
where  we  were  gathered. 

The  President  sat  in  a  comer  behind 
a  large  desk.  He  greeted  us,  of  course, 
without  rising.  He  could  not  physically 
do  that  and  it  was  not  necessary.  We 
shook  hands  with  the  President  and 
then  settled  ourselves  in  comfortable 
chairs. 

The  President  emphasized  the  many 
faceted  programs  that  were  necessary, 
intended  to  bring  America  back  from 
the  brink  of  disaster.  Frankly,  we  were 
already  deeply  steeped  within  it. 

Let  us  remember  that  President 
Roosevelt,  when  he  was  elected,  was 
not  the  only  candidate  for  President.  I 
say  to  my  valued  friend.  Mr.  Thur- 
mond, from  South  Carolina,  the  chair- 
man of  the  Judiciary  Committee,  the 
President  pro  tempore  of  this  body, 
and  to  all  Senators  that  we  were  not 
only  faced  with  voting  for  a  Democrat 
for  President  or  a  Republican  for 
President;  we  were  faced  with  voting 
for  a  Communist.  The  Communist 
Party  ticket  was  alongside  the  Demo- 
cratic and  Republican  tickets  in  1932, 
and  more  than  1  million  votes  were 
cast  for  the  Commimist  candidate  for 
President  in  this  Republic  of  yours 
and  mine.  People  forget  this,  but  it 
was  a  fact. 

That  night  as  we  talked  about  the 
programs  that  were  to  come  into  being 
during  the  first  100  days  of  that  ad- 
ministration, I  remind  you  again  of 
the  serious  situation,  a  tragic  one, 
which  was  like  a  dark  pall  hovering 
over  this  country  of  ours.  One  of  the 
Members  at  the  White  House  and  I 
shall  not  mention  his  name,  a  very 
fine  gentleman,  interrupted  the  Presi- 
dent as  we  discussed  the  many  bills 
that  were  pending  or  to  be  passed  in 
those  devastating  days,  to  say:  "Mr. 
President,  I  support  your  program.  I 
believe  in  it.  But  Mr.  President,  you 
are  trying  to  do  too  much  too  soon  and 
the  people  carmot  digest  it,  they 
cannot  absorb  it,  and  I  am  afraid  that 
it  may  fail." 

I  recall  so  clearly  that  there  was  no 
sign  of  emotion  on  the  face  of  the 
President,  no  smile,  no  frown.  Ap- 
proximately 5  minutes  later  I  saw  the 
President  edge  closer  to  the  desk.  He 


at  that  time  wore  glasses.  He  took 
them  off  and  laid  them  down.  He 
looked  at  the  seven  of  us,  not  at  the 
one  Member  that  had  questioned  the 
swift  action,  and  he  said— I  shall  never 
forget  the  prophetic  words:  "But,  gen- 
tlemen, do  you  realize  we  must  act 
now?  By  acting  now  we  will  assured- 
ly"—and  I  shall  never  forget  that  word 
"assuredly"— "make  mistakes,  but  -f 
we  do  not  act  now,  pehaps  just  a  little 
later,  we  shall  not  even  be  given  the 
opportunity  to  make  the  mistakes." 

I  was  not  certain  then,  of  course, 
that  he  was  saying  something  that  was 
100  percent  true,  but  I  tell  you  today, 
almost  50  years  later,  that  the  truth 
was  spoken  that  dreary  night. 
Mr.   LEAHY.   Madam   President,   if 

the  Senator  will  yield 

Mr.  THURMOND.  Madam  Presi- 
dent, if  the  Senator  will  yield,  I  just 
want  to  say  to  the  distinguished  Sena- 
tor from  West  Virginia  that  those 
were  perilous  times.  1932.  We  really 
had  a  depression.  People  were  really  in 
desperate  circumstances.  I  was  a  dele- 
gate to  the  Democratic  Convention  in 
1932  and  voted  for  and  worked  strong- 
ly for  Franklin  Roosevelt,  because  I 
thought  he  was  the  man  of  the  hour, 
and  he  was  elected. 

Of  course,  later,  as  time  went  by  and 
conditions  changed  and  the  Democrat- 
ic Party  left  the  principles  for  which  it 
originally  stood,  I  changed  parties.  I 
did  not  leave  the  Democratic  Party, 
the  Democratic  Party  left  me. 

In  my  judgment,  Franklin  Roosevelt 
did  a  lot  of  good  things  while  he  was 
President.  He  did  some  things  I  did 
not  approve  of.  I  guess  that  is  natural, 
but  he  did  in  closing  the  banks  and 
many  other  things  I  can  mention, 
those  things  that  were  most  helpful  to 
the  country. 

The  distinguished  Senator  from 
West  Virginia  came  along  about  the 
time  I  did  during  that  depression,  and 
he  fully  senses  it,  and  he  has  recalled 
a  period  of  history  today  here  that  is 
very  important  and  should  not  be 
overlooked. 

Mr.  RANDOLPH.  I  am  very  grate- 
ful. 

I  do  not  want  to  indulge  myself,  but 
what  I  say  is  no  play  on  words.  Frank- 
lin Roosevelt  could  not  walk  because 
of  his  infirmity,  and  we  know  that. 
But  I  tell  you  he  placed  America  on  its 
feet.  We  needed  Roosevelt.  He  gave  to 
us  the  gallantry,  the  leadership  of  sub- 
stance and  vision  and  spirit  which, 
perhaps,  in  our  lifetime,  will  not  be 

equaled.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont's  time  has  ex- 
pired. 

Mr.  LEAHY.  Madam  President,  will 
the  Senator  from  South  Carolina  yield 
me  1  minute? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  Senator. 
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Mr.  LEAHY.  Madam  President,  we 
are  going  to  be  voting  very  shortly.  I 
would  just  say  that  I  agree  with  the 
Senator  from  West  Virginia.  Those 
were  perilous  times.  These  are  perilous 
times. 

My  amendment  speaks  of  16  percent 
unemployment.  That  is  the  equivalent 
today  of  almost  every  person  in  the 
South  being  unemployed,  including 
Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama.  Mis- 
sissippi, and  Louisiana.  If  that  is  not 
perilous,  I  do  not  know  what  is. 

I  yield  back  the  remainder  of  my 
time  and  I  urge  the  adoption  of  this 
amendment. 

Mr.  THURMOND.  Madam  Presi- 
dent, this  amendment  is  similar  to  the 
previous  amendment  offered  by  the 
able  Senator  from  Vermont. 

I  would  just  make  the  point  that  I 
made  on  the  previous  amendment, 
that  we  should  not  put  details  in  a 
constitutional  amendment.  The 
Senate  has  already  rejected  a  similar 
amendment  to  this  and  rejected  a 
similar  amendment  concerning  social 
security. 

If  the  unemployment  situation 
should  reach  the  point  where  it  is  haz- 
ardous to  the  country,  this  constitu- 
tional amendment  will  not  prevent 
action  from  being  taken.  It  merely 
says  that  the  Senate  and  the  House 
can  do  it  by  three-fifths  vote  and  not  a 
mere  majority. 

We  think  that  is  sound.  We  do  not 
think  there  would  be  any  question 
that  you  could  get  a  three-fifths  vote 
if  that  situation  arises. 

Madam  President,  I  am  willing  to 
yield  back  my  time. 

Mr.  LEAHY.  Madam  President,  I  ask 
imanimous  consent  ihat  the  distin- 
guished Senator  from  West  Virginia 
(Mr.  Randolph)  be  added  as  a  cospon- 

sor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  I  yield  back  the 
remainder  of  my  time. 
Mr.  LEAHY.  Madam  President,  I  ask 

for  the  yeas  and  nays.       

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont 
(Mr.  Leahy).  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.    EXON    (when    his   name    was 
called).  Madam  Prestdent,  on  this  vote 
I  have  a  live  pair  with  the  Senator 
from  Ohio  (Mr.  Metzenbaum).  If  he 
were  present  and  voting,  he  would  vote 
"aye."  If  I  were  at  liberty  to  vote,  I 
would  vote  "nay."  Therefore,  I  with- 
hold my  vote. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt) 
and  the  Senator  from  Texas  (Mr. 
Tower),  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  29, 
nays  65,  as  follows: 

[RoUcaU  Vote  No.  268  Leg.] 
YEAS-W 


Biden 

Hart 

Matsunaga 

Brmdley 

Heinz 

Moynihan 

Bumpers 

Hollings 

PeU 

Burdick 

Huddleston 

Randolph 

Byrd.  Robert  C. 

Inouye 

Rlegle 

Ch&fee 

Jackson 

Sarbanes 

Cranston 

Kennedy 

Specter 

Dodd 

Leahy 

Stafford 

Eagleton 

Levin 

Weicker 

Glenn 

Long 
NAYS— 85 

Abdnor 

Eart 

Mitchell 

Andrews 

Ford 

Murkowski 

Armstrong 

Gam 

NlckJes 

Baker 

Goldwater 

Nunn 

Baucus 

Gorton 

Packwood 

Bentsen 

Grassley 

Percy 

Boren 

Hatch 

Pressler 

Boechwltz 

Hatfield 

Proxmire 

Brady 

Hawkins 

Pryor 

Byrd. 

Hayakawa 

Quayle 

Harry  F..  Jr. 

Heflin 

Roth 

Chiles 

Helms 

Rudman 

Cochran 

Humphrey 

Sasser 

Cohen 

Jepsen 

Schmitt 

D'Amato 

Johnston 

Simpson 

Danforth 

Kassebaum 

Stennis 

E>eConcini 

Kasten 

Stevens 

Denton 

Lugar 

Symms 

Dixon 

Mathlas 

Thurmond 

Dole 

Mattingly 

WaUop 

Domenici 

McClure 

Warner 

Durenberger 

Melcher 

Zorinsky 

PRESENT  AND  GIVING  A  UVE  PAIF 

PREVIOUSLY  RECORDED— 1 

Exon.  against. 

NOT  VOTING 

-5 

Cannon 

Metzenbaum 

Tsongas 

Laxalt 

Tower 

So    Mr. 

Leahy's    amendment 

(No. 
1912)  was  rejected. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1910 

(Purpose:  To  permit  the  Congress  to  use 
fiscal  policy  to  prevent  unacceptable  levels 
of  unemployment  from  occurring) 
Mr.    LEAHY.    Madam    President,    I 

call  up  my  amendment  No.  1910  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  Leahy) 

proposes  an  amendment  numbered  1910. 


Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  3.  after  the  word  "effect"  and 
before  the  period,  add  the  following:  "or 
when  necessary  to  prevent  unemployment 
from  exceeding  20  percent  or  22  million  un- 
employed, whichever  is  greater". 

Mr.  LEAHY.  Madam  President,  this 
amendment  is  somewhat  similar  to  the 
last  ones.  I  am  saying  once  again  that 
the  balanced  budget  amendment  could 
be  waived  in  the  case  of  20  percent  un- 
employment. This  is  what  20  percent 
unemployment  would  mean:  It  would 
mean  we  would  have  unemployed 
every  single  man  and  woman  working 
in  these  industries— lumber,  furniture, 
stone  and  glass  products,  fabricated 
metals,  all  machinery,  motor  vehicles, 
instruments,  food— our  whole  food  in- 
dustry for  the  country;  tobacco  for  the 
whole  country;  textiles,  apparel, 
paper,  printing,  publishing,  chemicals, 
petroleum,  rubber,  plastics,  and  leath- 
er—all of  those  for  the  whole  country. 
Madam  President,  we  put  an  excep- 
tion in  this  constitutional  amendment 
which  says  that  in  case  of  a  war.  the 
constitutional  amendment  does  not 
apply.  I  think  that  is  fine.  I  agree  with 
it.  In  case  of  a  war.  we  should  have 
this  kind  of  economic  flexibility 

But.  Madam  President.  I  ask  my  col- 
leagues, should  we  not  have  the  eco- 
nomic flexibility  to  prevent  a  depres- 
sion? If  20  percent  unemployment  is 
not  a  depression.  I  do  not  Icnow  what 
is. 

Should  it  not  be  easier  to  stop  a  de- 
pression than  to  go  to  war?  That  is  the 
basic  question.  Madam  President: 
Should  it  not  be  easier  to  stop  a  de- 
pression than  to  go  to  war? 

How  much  human  misery  should  we 
be  able  to  countenance  in  this  country 
in  order  to  have  government  by 
slogan?  That  is  exactly  what  we  are 
going  to  have  with  this  constitutional 
amendment  unless  there  are  some 
drastic  changes  made  in  it.  We  are 
simply  going  to  have  government  by 
slogan.  I  can  see  the  campaign  bro- 
chures already  printed  up.  That  is 
what  it  is  going  to  be,  government  by 
slogan— not  government  by  compas- 
sion, not  government  by  reason,  not  a 
government  that  puts  people  to  work. 
Madam  President.  I  am  perfectly 
willing,  in  the  interest  of  time,  to  yield 
back  my  time  on  this  amendment. 

Mr.  HEINZ.  Madam  President,  if  the 
Senator  will  yield,  I  should  like  to 
make  an  inquiry  of  the  author  of  the 
amendment. 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  Madam  President,  I  rise 
to  ask  the  distinguished  Senator  from 
Vermont  if  he  is  going  to  continue  to 
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offer  amendments  before  Senator  Do- 
menici and  I  have  a  chance  to  begin, 
let  alone  complete,  the  coloquy  that 
the  Senator  from  Vermont  and  I  dis- 
cussed earlier.  I  am  perfectly  prepared 
to  wait,  but  we  would  like  some  cer- 
tainty as  to  what  the  Senator  from 
Vermont  intends. 

Mr.  LEAHY.  Madam  President,  I  tell 
my  good  friend  from  Pennsylvania 
that  that  was  a  mistake.  I  was  going  to 
yield  to  him  for  this  time  and  I  forget 
about  it.  I  apologize  for  that. 

I  do  say  I  shall  be  perfectly  willing 
to  arrange  the  schedule  any  way  the 
floor  managers  of  the  bill  prefer.  I 
shall  have  one  more  amendment  after 
this.  If  the  distinguished  Senator  from 
Pennsylvania  wants  to  go  with  that 
colloquy  now  or  between  this  amend- 
ment and  the  next  one,  that  is  fine.  It 
will  be  whatever  the  distinguished 
Senator  from  South  Carolina  would 
like.  I  am  perfectly  agreeable. 

Mr.  THURMOND.  Madam  Presi- 
dent, in  order  to  accommodate  the  dis- 
tinguished Senator  from  Pennsylvania 
and  the  distinguished  Senator  from 
New  Mexico  and  with  the  approval  of 
the  distinguished  Senator  from  Ver- 
mont, I  ask  unanimous  consent  that 
we  get  off  this  amendment  temporari- 
ly and  allow  a  colloquy  to  take  place 
among  those  parties. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  I  shall  not  object,  how  much 
time  are  we  talking  about? 
Mr.  HEINZ.  Probably  15  minutes. 
Mr.  LEAHY.  Would  the  distin- 
guished Senator  from  South  Carolina 
be  willing  to  amend  his  unanimous- 
consent  request  to  show  two  things, 
that  the  colloquy  not  exceed  15  min- 
utes and  that  it  appear  in  the  Record 
after  the  vote  on  this  amendment?  I 
have  no  objection. 

Mr.    THURMOND.    Madam    Presi- 
dent, is  the  Senator  through  his  pres- 
entation on  this  amendment? 
Mr.  LEAHY.  Yes. 

Mr.  THURMOND.  Madam  Presi- 
dent, the  Senator  from  New  Mexico 
thinks  we  had  better  vote,  so  I  shall 
take  just  1  minute  on  this  amendment. 
Let  me  state  that  this  is  another 
amendment  by  the  able  Senator  from 
Vermont  similar  to  his  previous 
amendments.  Again.  I  say  we  should 
not  put  details  Into  a  constitutional 
amendment.  The  Senate  has  already 
rejected  several  amendments  along 
this  line.  I  think  it  would  be  a  great 
mistake  to  do  that. 

Again,  I  say  if  unemployment 
reaches  a  point  where  it  Is  considered 
a  danger  to  this  country,  this  constitu- 
tional amendment  does  not  prohibit 
taking  action.  The  only  thing  that  is 
necessary  Is  for  both  bodies  to  vote  by 
a  three-fifths  majority  on  whatever 
the  Congress  wants  to  do. 

I  am  prepared  to  vote.  Madam  Presi- 
dent. I  yield  back  my  time. 
Mr.  LEAHY.  I  yield  back  my  time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays.  Madam  President.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bin  clerk  called  the  roll. 

Mr.  FORD  (after  having  voted  In 
the  negative).  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  distin- 
guished Senator  from  Ohio  (Mr.  Metz- 
enbaum). If  he  were  present  and 
voting,  he  would  vote  "aye."  I  voted 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt),  Is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  are  necessarily 
absent.  The  Senator  from  Massachu- 
setts (Mr.  Tsongas).  is  absent  on  offi- 
cial business. 

The  result  was  announced— yeas  29, 
nays  66,  as  follows: 

[RoUcall  Vote  No.  269  Leg.] 
YEAS— 29 


Biden 

Bradley 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Chafee 

Cranston 

Dodd 

Eagleton 

Glenn 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Boren 

Bosch  witz 

Brady 

Byrd. 

Harry  P.,  Jr. 
Chiles 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 

Domenici 
Durenberger 
East 


Hart 

Heinz 

HoUings 

Huddleston 

Inouye 

Jackson 

Kennedy 

Leahy 

Levin 

Long 

NAYS— 66 

Exon 

Gam 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Helms 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Lugar 

Mathias 

Mattingly 

McClure 

Melcher 

Mitchell 

Murkowski 


Matsunaga 

Moynihan 

Pell 

Randolph 

Riegle 

Sarbanes 

Specter 

Stafford 

Weicker 


Nickles 

Nunn 

Packwood 

Percy 

Pressler 

Proxmire 

Pryor 

Quayle 

Roth 

Rudman 

Sasser 

Schmitt 

Simpson 

Steimis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Wamer 

Zorinsky 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUS  RECORDED— 1 

Ford,  against. 


Cannon 
lAxalt 


NOT  VOTING— 4 

Metzenbaum 
Tsongas 


So  the  amendment  (No.  1910)  was 

Mr.  HATCH.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  GOLDWATER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1165 

(Purpose:  To  permit  the  Congress  to  use 

fiscal  policy  to  prevent  unacceptable  levels 

of  unemployment  from  occurring) 

Mr.  LEAHY.  Mr.  President,  I  send  to 

the  desk  an  unprinted  amendment  and 

ask  for  its  inmiediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  an  unprinted  amendment  num- 
bered 1165. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  section  3,  after  the  word  "effect"  and 
before  the  period,  add  the  following;  "or 
when  necessary  to  prevent  a  depression." 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  In  order.  Will 
Senators  conversing  In  the  well  please 
retire  to  the  rear  of  the  Chamber  so 
that  the  Senator  from  Vermont  can  be 
heard? 

Mr.  LEAHY.  I  thank  the  Chair  for 
bringing  the  Senate  back  to  its  normal 
state  of  decorum,  usually  achieved  by 
moving  most  Senators  off  the  floor 
and  into  the  cloakrooms. 

Mr.  President,  this  will  be  the  last  In 
a  series  of  amendments.  I  will  brief. 
Apparently,  the  majority  of  the  Mem- 
bers of  the  Senate  are  willing  to 
accept  10  percent  imemployment,  16 
percent  unemployment,  and  20  per- 
cent. We  have  gone  through  a  series  of 
amendments  talking  about  whether 
we  would  countenance  10  percent  un- 
employment before  we  would  allow  an 
unbalanced  budget,  whether  we  would 
countenance  16  percent  unemploy- 
ment before  we  would  allow  an  unbal- 
anced budget,  whether  we  would  coun- 
tenance 20  percent  unemployment 
before  we  permit  an  unbalanced 
budget.  The  majority  of  the  Senate 
has  said  It  would  countenance  that 
before  It  would  allow  an  imbalanced 
budget. 

My  next  amendment  Is  very  simple, 
Mr.  President.  We  have  said  that  we 
would  automatically  waive  a  balanced 
budget  in  case  of  war.  I  am  proposing 
that  we  be  allowed  to  waive  a  balanced 
budget  In  case  of  depression  by  the 
majority  vote  by  which  we  declare  a 
war.  If  It  is  necessary  to  keep  us  away 
from  depression  to  have  an  unbal- 
anced budget,  we  should  be  able  to  do 
that  by  a  majority  vote. 

I  know  of  no  President,  other  than 
President  Hoover,  and  I  know  of  no 
economist  who  has  said  that  in  time  of 
a  depression  we  would  be  helped  by 
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having  a  balanced  budget.  In  fact,  all 
say  that  that  is  a  time  when,  indeed, 
we  would  have  to  change  our  goal  of  a 
balanced  budget. 

So,  Mr.  President,  my  amendment  is 
very  simple.  What  I  am  saying  is  that 
if  we  can  have  an  unbalanced  budget 
automatically  in  case  of  war,  we  can 
have  an  unbalanced  budget  automati- 
cally in  case  of  depression.  For  many 
people,  the  human  tragedy  is  almost 
as  great. 

Certainly,  the  security  of  our  Nation 
is  threatened  by  a  depression.  Certain- 
ly, the  security  and  well-being  of  our 
people  are  threatened  by  a  depression. 
Certainly  the  human  suffering  and 
tragedy  is  enormous  in  a  depression. 

Mr.  President,  I  move  the  adoption 
of  my  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  I  say 
simply  it  should  be  no  easier  to  go  to 
war  than  it  is  to  stop  a  depression. 

I  am  perfectly  willing  to  go  to  a  vote 
on  this.  I  have  tried  to  cure  the  prob- 
lem that  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
had  with  my  earlier  amendment  in 
speaking  of  numbers  and  being  op- 
posed to  numbers  in  the  Constitution. 
Instead  I  put  concepts,  and  the  con- 
cept is  one  of  the  most  frightening 
that  we  can  have  in  America,  the  con- 
cept of  depression. 

Let  us  vote  against  depression. 

I  am  willing  to  yield  back  my  time  if 
the  other  side  is. 

The  PRESIDING  OFFICER.  Who 
jrlelds  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  President,  I  call  attention  to  the 
Senate  again  that  this  is  a  constitu- 
tional amendment  and  we  should  not 
put  details  into  a  constitutional 
amendment. 

The  Senate  has  already  rejected 
amendments  where  attempts  were 
made  to  single  out  certain  economic 
circumstances. 

Here,  the  situation  is  equivalent  to 
other  amendments  where  they  gave 
numbers.  It  says  in  a  depression.  What 
some  people  might  call  a  depression 
other  people  might  not.  What  is  a  de- 
pression and  when  does  it  take  effect, 
how  serious  is  it,  how  long  does  it  last? 

Mr.  President,  I  simply  say  this:  If 
we  have  a  depression  Congress  can 
take  action  by  a  three-fifths  vote.  Con- 
gress can  appropriate  such  moneys  as 
may  be  necessary  to  offset  a  depres- 
sion or  to  assist  in  doing  away  with  it 
if  that  can  be  done.  In  any  event,  both 
bodies  of  Congress,  the  Senate  and  the 
House  of  Representatives,  can  take 
action  they  feel  will  help  to  alleviate 
the  economic  effects  of  a  depression. 

If  we  go  making  exceptions  here  for 
one  program  or  circumstances  and  an- 


other, then  the  constitutional  amend- 
ment will  not  be  an  effective  way  to 
balance  this  budget. 

We  have  followed  a  sound  course 
here  and  the  Senate  so  far,  I  think, 
agrees  with  the  procedure  we  have  fol- 
lowed, and  we  wish  to  continue  that 
procedure.  For  that  reason,  I  caimot 
support  this  amendment  and  hope  it 
will  be  defeated. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Caroli- 
na speaks  about  concern  for  details.  In 
the  joint  resolution  proposed  by  the 
Senate  it  says  "total  receipts  for  any 
fiscal  year  set  forth  in  the  statement 
adopted  pursuant  to  this  article 
should  not  increase  by  a  rate  greater 
than  the  rate  of  increase  in  national 
income,"  and  so  forth  and  so  on. 

I  defy  I  out  of  100  people  in  this 
country  to  give  the  same  definition  of 
those  terms  or  1  out  of  100  people  in 
this  body  to  say  exactly  what  they 
mean. 

But  I  will  tell  you  this,  Mr.  Presi- 
dent, that  if  we  have  a  depression  the 
people  in  this  country  will  know  it.  If 
we  have  a  depression  it  will  not  need 
any  definition.  I  believe  it  should  be 
no  easier  to  go  to  war  than  it  is  to  get 
out  of  a  depression. 

Several  Senators.  Vote. 

Mr.  THURMOND.  Mr.  President,  I 
am  just  going  to  say  in  reponse  again 
that  there  is  no  question  in  my  mind  if 
public  opinion  be  so  strong  there 
would  be  no  trouble  to  get  three-fifths 
vote  if  it  is  warranted. 

The  distinguished  Senator  from 
West  Virginia  today  pointed  out  that 
when  President  Franklin  Roosevelt 
came  into  office^  1933  and  advocated 
the  emergency^anking  legislation,  not 
a  single  House  Member  voted  against 
it. 

I  am  sure  if  we  have  a  depression  or 
if  we  have  a  situation  that  demands  it, 
there  will  be  no  trouble  to  get  a  three- 
fifths  vote,  and  that  is  all  that  will  be 
required. 

Several  Senators,  Vote. 

Mr.  LEAHY.  Mr.  President.  I  yield 
back  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  toll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BOREN  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote.  I  have  a  live  pair  with  the  Sena- 
tor from  Ohio  (Mr.  Metzenbaum).  If 
he  were  present  and  voting,  he  would 
vote  "yea."  I  have  voted  "nay."  I 
therefore  withdraw  my  vote. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  fron  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  are  necessarily 
absent. 


I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote  or  wish  to  change 
their  vote? 

The  result  was  aruiounced— yeas  30. 
nays  66.  as  follows: 

[Rollcall  Vote  No.  270  Leg.] 
YEAS-30 


Bradley 

Hart 

Matsunaga 

Bumpers 

Heinz 

Mitchell 

Byrd.  Robert  C 

HoIlin«s 

Moynihan 

Chafee 

Huddleston 

Pell 

Cranston 

Inouye 

Randolph 

Dixon 

Jackson 

Riegle 

Dodd 

Kennedy 

Sarbanes 

Eagleton 

Leahy 

Sasser 

Ford 

Levin 

Specter 

Glenn 

Lone 

NAYS-66 

Weicker 

Abdnor 

Exon 

Nickles 

Andrews 

Gam 

Nunn 

Armstrong 

Goldwater 

Packwood 

Baker 

Gorton 

Percy 

Baucus 

Grassley 

Pressler 

Bentsen 

Hatch 

Proxmire 

Biden 

Hatfield 

Pryor 

Boschwltz 

Hawkins 

Quayle 

Brady 

Hayakawa 

Roth 

Burdick 

Heflin 

Rudman 

Byrd, 

Helms 

Schmitt 

Harry  P..  Jr. 

Humphrey 

Simpson 

Chiles 

Jepsen 

Stafford 

Cochran 

Johnston 

Stennis 

Cohen 

Kassebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Dan  forth 

lAxalt 

Thurmond 

DeConcini 

Lugar 

Tower 

Denton 

Mathias 

Wallop 

Dole 

Mattingly 

Warner 

Domenici 

McClure 

Zorinsky 

Durenberger 

Melcher 

East 

Murkowski 

PRESENT  AND  GIVING  A  UVE  PAIF 

PREVIOUSLY  RECORDED- 1 

Boren.  against. 

NOT  VOTING- 

-3 

Cannon 

Metzenbaum 

Tsongas 

So  the  amendment  (UP  No.  1165) 
was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  rise  to 
enter  into  a  colloquy  with  my  good 
friend  from  New  Mexico. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Penn- 
sylvania^ 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  New  Mexico  and  the  distin- 
guished Senator  from  Pennsylvania 
such  time  as  they  may  require  to  carry 
on  a  colloquy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  good  friend  from  South  Carolina. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  so  we  may  restore 
order  in  the  Chamber  so  that  those 
Senators  who  may  wish  to  hear  the 
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colloquy  may  do  so?  Will  the  Senators 
carrying  on  a  conversation  in  the  well 
please  retire  to  the  rear  of  the  Cham- 
ber so  the  Chair  can  hear  the  collo- 
quy? 
The  Senator  from  Pennsylvania. 
Mr.  HEINZ.  I  commend  the  Senator 
from  New  Mexico  on  the  amendment 
which  he  introduced  to  Senate  Joint 
Resolution  58  and  which  the  Senate 
passed  97  to  0  on  Tuesday.  There  are  a 
number  of  details  which  have  to  be 
worked  out  in  the  balanced  budget 
amendment,  and  I  think  the  place  to 
spell  these  details  out  is  in  statute. 
One  major  complication  to  the  bal- 
anced   budget    amendment    which    I 
would  like  to  see  resolved  in  later  leg- 
islation   is   the   problem   of   how   to 
handle  social  security. 

Mr.  President,  it  occurs  to  me,  as  I 
think  about  how  the  balanced  budget 
procedure  is  going  to  work,  that  there 
are  going  to  be  some  serious  conse- 
quences for  social  security  financing  if 
the  Congress  does  not  enact  special 
provisions  for  handling  this  program. 

Some  have  suggested  that  Senate 
Joint  Resolution  58  needs  to  be 
amended  to  exempt  social  security 
from  the  provisions  of  the  balanced 
budget  amendment.  However,  in  look- 
ing over  the  Senator's  amendment  and 
the  projected  context  of  the  imple- 
menting legislation  he  intends  to  pro- 
pose in  the  future,  it  is  my  opinion 
that  Congress  will  have  authority  to 
set  up  special  procedures  for  social  se- 
curity in  statute  at  a  later  date. 

I  would  like  to  take  a  moment  to 
review  the  difficulty  I  see  in  lumping 
social  security  in  with  other  programs 
in  the  balanced  budget  amendment, 
and  ask  the  Senator  from  New  Mexico 
if  he  agrees  that  his  amendment  and 
implementing  legislation  would  assure 
the  hands  of  the  Congress  will  not  be 
tied  in  responding  to  these  difficulties. 
Before  he  replies  let  me  explain  why 
I  think  there  is  going  to  be  a  problem. 
Taking  for  a  moment  just  the  cash 
benefits  part  of  social  security— the 
old  age.  survivors  and  disability  insur- 
ance programs  (OASDD— we  are  talk- 
ing about  a  program  with  a  75-year 
planning  horizon.  That  means  that  at 
any  particular  time,  we  try  to  assure 
that  the  cash  benefits  are  adequately 
financed  for  the  next  75  years.  This 
75-year  actuarial  balance  is  a  promise 
of  sorts  to  those  now  paying  tax  con- 
tributions that  there  will  be  fimds  to 
pay  them  benefits  when  they  are  re- 
tired. Before  next  simuner,  the  Con- 
gress will  have  to  act  to  correct  the 
long-run   imbalance   which   currently 
exists  In  OASDI.  When  we  do,  the  pro- 
gram will  be  balanced  for  the  next  75 
years,  assuming  our  estimates  for  the 
future  hold  true.  The  fact  that  the 
program  will  be  In  balance  over  the 
long  run  does  not  mean,  though,  that 
it  will  be  in  balance  in  each  of  the 
next  75  years.  Social  security  is  a  dy- 
namic program.  Constant  changes  in 


demographic  and  economic  conditions 
necessitate  the  buildup  of  trust  fund 
reserves  in  favorable  times  which  can 
then  be  spent  down  in  less  favorable 
times.  The  use  of  these  reserves  en- 
ables the  financing  of  the  system  to 
respond  to  changing  conditions  with- 
out annual  statutory  changes  in  pay- 
roll tax  rates  and  benefit  levels. 

Now  the  balanced  budget  amend- 
ment is  going  to  establish  as  the  gen- 
eral rule  that  in  each  and  every  year 
receipts  of  the  U.S.  Government 
should  grow  no  faster  than  national 
income,  and  that  outlays  should  not 
exceed  receipts.  At  the  same  time, 
social  security's  receipt  and  outlays 
will  fluctuate  depending  upon  a 
number  of  factors  such  as  the  relation- 
ship between  workers  and  retirees  smd 
between  wages  and  prices.  In  some 
years  social  security  will  have  several, 
indeed  many  years  in  a  row,  of  sur- 
pluses and  in  other  years  it  will  have 
many  successive  years  of  deficits  and 
have  to  spend  some  of  its  reserves. 

Trying    to    forecast    budgets    more 
than  a  few  years  ahead  has  its  dan- 
gers. None  of  us  can  state  with  impu- 
nity what  the  future  will  hold.  But  I 
think  there  is  one  longrun  phenome- 
non which  we  can  all  agree  is  likely  to 
occur  and  which  is  going  to  have  tre- 
mendous effects  on  social  security's  fi- 
nances. This  phenomenon  is  the  aging 
of  the  "baby  boom"  generation.  Like  a 
rabbit  swallowed  by  a  snake,  this  gen- 
eration will  advance  slowly  through 
the    age    groups— first    swelling    the 
ranks  of  the  workers,  and  then  after 
about  2015,  swelling  the  ranks  of  the 
retirees.  Under  current  law,  even  with 
the  longrun  deficit  we  now  have  in 
social  security,  this  demographic  pat- 
tern will  result  in  annual  surpluses 
most  likely  beginning  in  the  1990's. 
Now  we  are  going  to  do  something  to 
improve  the  financing  of  social  securi- 
ty—and just  about  anything  we  do  Is,  I 
think,   going   to   have   the   effect  of 
building  up  even  larger  surpluses.   I 
would  like  to  ask  the  chairman  of  the 
Budget  Committee  if  he  agrees  with 
this  assessment.  Does  he  agree  that  it 
is  likely  that  we  are  going  to  have  to 
build  up  surpluses  in  OASDI  during 
this  relatively  favorable  demographic 
period? 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  from  Pennsylvania,  first,  I 
compliment  him  for  bringing  the 
matter  to  the  attention  of  the  Senate. 
It  is  tremendously  relevant.  I  would 
say,  based  on  the  work  of  the  actuar- 
ies, that  I  agree  with  the  Senator  that 
this  is  a  reasonable  expectation.  This 
is  indeed  likely  to  happen. 

Mr.  HEINZ.  I  thank  my  colleague 
from  New  Mexico. 

The  second  point  I  would  like  to 
make  is  that  these  surpluses  on  an 
annual  basis  are  going  to  appear  very 
large  within  the  context  of  the  Feder- 
al budget.  If  you  take  just  1  year,  the 
year    2010,    for    example— what    you 


would  find  is  that  under  the  interme- 
diate forecasts  we  would  expect 
OASDI  to  spend  under  current  law 
about  $350  billion  in  constant  1982 
dollars.  If  the  Federal  budget  is  22  per- 
cent of  GNP,  the  Federal  budget  will 
be  about  $1.5  trillion  in  that  time,  in 
1982  dollars.  It  could  be  smaller. 

Current  estimates  indicate  that  in 
that  year,  under  present  law.  OASDI 
would  take  in  $60  billion  more  in  re- 
ceipts than  it  would  exp)end  in  outlays, 
adding  this  to  a  trust  fund  of  more 
than  $600  billion.  If  we  do  any  of  the 
things  to  put  the  social  security 
system  on  a  sound,  long-term  basis, 
frankly  those  numbers  are  going  to  be 
much  larger.  The  surpluses  could  nm 
as  high  as  $120  bUlion  to  $125  biUion  a 
year.  It  seems  to  me  that  if  we  have 
annual  surpluses  this  large  there  will 
be  enormous  pressures  to  spend  these 
surpluses.  In  the  1960's  we  had  sur- 
pluses in  social  security.  My  friend 
from  South  Carolina  was  serving  in 
this  body  in  those  days  and  he  well  re- 
members that  Congress  did  spend  the 
money,  not  only  in  the  1960's  but  in 
1972  we  put  through  a  20-percent  in- 
crease in  social  security  benefits. 

It  seems  to  me  not  imreasonable  to 
conclude  that  in  a  year  like  2010 
where  there  will  be  a  lot  of  money  ac- 
cimiulated  with  the  constitutional 
amendment  limiting  the  growth  in  re- 
ceipts, and  with  outlays  kept  at  the 
level  of  receipts  there  will  be  a  tre- 
mendous incentive  to  use  social  securi- 
ty surpluses  to  allow  outlays  in  other 
programs  to  expand. 

With  all  programs  balanced  on  the 
same  ledger,  it  seems  to  me  quite 
easy— all  too  easy— for  Congress  to 
decide  to  spend  between  $50  and  $125 
billion  more  each  year  for  10  or  20 
years  for  nonsocial  security  programs 
than  they  have  in  receipts  to  cover 
those  programs. 

Let  me  ask  the  Senator  from  New 
Mexico,  would  he  agree  that  this  is 
indeed  quite  a  real  possibility? 

Mr.  DOMENICI.  I  think  there  are 
many  of  us  who  have  seen  what  has 
happened  to  social  security  finances  in 
the  recent  past  who  are  rather  anx- 
iously waiting  for  the  day  we  have 
these  kinds  of  surpluses  in  social  secu- 
rity. We  have  not  had  that  kind  of 
phenomenon  in  a  while.  Obviously,  if 
we  get  the  kind  of  reforms  that  the 
Senator  from  Pennsylvania  and  many 
others  seek,  that  our  President  seeks, 
that  the  commission  he  has  appointed 
seeks,  we  should  get  those  types  of 
surpluses  at  some  point  in  time.  It 
should  be  in  the  time  frame  the  Sena- 
tor has  discussed. 

I  believe,  however,  that  the  Senator 
is  suggesting  that  there  is  nothing  in 
the  balanced  budget  amendment  to 
prevent  the  Congress  from  increasing 
spending  in  one  account  when  receipts 
to  another  account  increase— as  long 
as  total  outlays  and  receipts  of  the 
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U.S.  Government  are  in  balance.  That 
is  my  understanding  also. 

Mr.  HEINZ.  In  other  words,  even 
though  payroll  tax  revenues  are  strict- 
ly dedicated  to  the  exclusive  use  of  the 
trust  funds,  the  excess  in  payroll  tax 
receipts  could  encourage  excess  Gov- 
ernment spending  in  other  areas. 
Would  the  Senator  agree  with  this 
logic? 

Mr.  DOMENICI.  I  believe  the  Sena- 
tor may  be  correct,  although  it  is  quite 
likely  that  there  would  be  consider- 
able political  pressure  against  digging 
the  Federal  Government  into  that 
tjrpe  of  hole. 

Mr.  HEINZ.  I  appreciate  the  Sena- 
tor's comments.  I  would  ask  my  col- 
leagues to  look  at  the  period  after 
2015.  By  that  time,  it  is  likely  that 
there  will  be  substantial  accumulated 
triist  fund  reserves  on  hand  to  offset 
the  deficits  that  will  begin  occurring 
as  the  first  of  the  "Baby  Boom"  gen- 
eration retires.  Again,  picking  one  year 
2025  we  can  see  how  the  balanced 
budget  amendment  is  going  to  create 
problems  for  social  security  when  it 
begins  to  experience  these  annual  defi- 
cits. In  2025,  OASDI  will  spend  about 
$450  billion  in  1982  dollars— in  the 
context  of  a  Federal  budget— if  it  is 
still  about  22  percent  of  GNP— or  close 
to  $2  trillion.  In  that  1  year,  OASDI 
will,  under  current  law,  have  a  deficit 
of  over  $100  billion  and  will  have,  if 
they  have  been  allowed  to  accumulate, 
trust  fimd  reserves  of  more  than  $230 
billion.  If  Congress  has  enacted  one  of 
the  proposals  to  reduce  benefits  by 
changing  the  benefit  formula  in  social 
security,  the  reserves  in  the  trust 
funds  will  be  larger,  and  the  deficit  in 
that  year  will  be  smaller— perhaps  $50 
billion  or  less.  Nonetheless,  this  will  be 
a  substantial  deficit  compared  to  the 
fiscal  year  1982  OASDI  deficit  of 
about  $5  billion  in  the  context  of  a 
$740  billion  Federal  budget.  Again,  I 
would  like  to  ask  the  Senator  from 
New  Mexico  if  he  would  agree  that  it 
is  reasonable  to  expect,  even  with  the 
changes  in  social  security  financing  we 
hope  to  enact  this  year,  that  begin- 
ning sometime  after  the  year  2010, 
OASDI  is  going  to  run  annual  deficits 
as  it  begins  paying  retirement  benefits 
to  the  "Baby  Boom  '  generation. 

Mr.  DOMENICI.  Again,  based  on  the 
work  of  the  actuaries,  I  agree  with  the 
Senator  that  is  a  reasonable  expecta- 
tion. 

Mr.  HEINZ.  When  we  get  to  that 
period  of  deficits,  then,  and  OASDI 
has  annual  receipts  lower  than  its 
annual  outlays,  unless  we  can  consider 
distributions  from  the  trust  fund  re- 
serves in  balancing  receipts  and  out- 
lays, it  seems  to  me  we  are  going  to  be 
in  a  bind.  If  in  2025  social  security  re- 
ceipts are  $40  or  $50  billion  less  than 
outlays,  and  if  the  trust  funds  cannot 
be  used  as  receipts  in  this  accounting 
exercise,  then  we  are  going  to  have  to 
cut  either  social  security  benefits  by 


$40  or  $50  billion,  or  we  are  going  to 
have  to  cut  some  other  programs  by 
those  amounts  in  order  to  have  bal- 
anced budgets.  Does  the  Senator  from 
New  Mexico  agree  that  these  social  se- 
curity deficits  are  going  to  make  it  dif- 
ficult to  balance  the  budget? 

Mr.  DOMENICI.  Social  security  defi- 
cits that  large  would  certainly  compli- 
cate the  problem  of  balancing  the 
budget.  Oiu-  experience  in  the  budget 
process  this  year  illustrates  your  point 
very  well. 

Mr.  HEINZ.  And  would  the  Senator 
agree  that  it  would  be  unfortunate  to 
have  to  make  cuts  in  the  budget, 
when,  in  fact,  social  security  could 
have  built  up  substantial  reserves  pre- 
cisely for  the  purpose  of  paying  for 
benefits  during  these  years? 

Mr.  DOMENICI.  I  agree  with  the 
Senator.  Not  only  would  it  be  unfortu- 
nate, but  it  would  also  probably  create 
a  political  furor  if  that  occurred. 

Mr.  HEINZ.  I  am  concerned,  then, 
that  we  find  some  way  to  assure  that 
the  balanced  budget  amendment  does 
not  interfere  with  the  funding  mecha- 
nism which  is  already  in  place  for 
social  security.  It  is  my  opinion  that 
the  Senator  from  New  Mexico's 
amendment  will  help  in  this  regard.  I 
think  it  is  important  that  we  discour- 
age future  Congresses  from  using 
excess  social  security  receipts  to  cover 
excess  outlays  elsewhere  in  the 
budget.  Would  the  Senator  agree  that 
under  the  provisions  of  his  amend- 
ment, the  Congress  will  have  the  au- 
thority to  adopt  accounting  proce- 
dures which  specify  that  OASDI  and 
HI  outlays  and  receipts  be  totaled,  and 
balanced,  separately  from  other  U.S. 
Govenunent  outlays  and  receipts? 

Mr.  DOMENICI.  It  is  my  judgment 
that  my  amendment  gives  Congress 
the  authority  to  establish  through 
statute  accounting  procedures  to  ad- 
dress the  problem  the  Senator  has  de- 
scribed. I  think  this  is  quite  feasible.  I 
do  not  think  this  would  in  any  way 
conflict  with  the  intent  of  either  the 
constitutional  amendment  or  my 
£unendment  which  the  Senate  has  ap- 
proved. 

Mr.  GORTON.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  will  in  just  a  moment. 

Now  it  seems  to  me  another  way  to 
handle  the  problem  with  social  securi- 
ty is  to  establish  a  special  definition  of 
receipts  for  use  with  the  social  securi- 
ty trust  funds.  As  it  stands  in  years 
when  social  security  is  experiencing 
surpluses,  excess  receipts  are  accumu- 
lated in  the  trust  fund  accounts  and 
invested  in  securities.  Then  later  when 
these  "excess  receipts"  are  needed  to 
pay  for  benefits,  the  securities  are  re- 
deemed. Now  it  is  my  understanding 
that  on  the  balanced  budget  state- 
ment, according  to  the  definitions 
used  in  the  committee  report  accompa- 
nying Senate  Joint  Resolution  58. 
social     security's     "excess     receipts" 


would  be  matched  against  outlays  in 
the  surplus  years— providing  the  over- 
all Federal  budget  with  a  windfall— 
and  could  not  then  be  matched  against 
outlays  in  the  deficit  years,  when 
social  security  is  actually  using  them 
to  pay  benefits.  Now  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Budget  Committee,  whether,  as  a 
result  of  his  amendment,  the  Congress 
could  decide  to  change  this  around? 
Would  the  Congress  have  the  author- 
ity to  exclude  these  "excess  receipts" 
from  the  definition  of  receipts  in  the 
surplus  years  and  include  them  in  the 
definition  in  the  deficit  years  when 
they  are  actually  being  spent? 

Mr.  DOMENICI.  My  amendment 
gives  the  Congress  the  authority  to 
decide  through  legislation  on  the  defi- 
nitions for  terms  used  in  the  constitu- 
tional amendment.  I  am  confident  a 
way  can  be  found  to  deal  with  the  po- 
tential problem  you  have  described- 
either  through  defining  receipts  as 
you  suggest  or  through  some  other  ac- 
commodation. I  am  certainly  prepared 
to  take  a  careful  look  at  the  Senator's 
suggestions  when  we  consider  imple- 
menting legislation. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  response  because  I  think  we  will  all 
be  concerned  about  voting  for  some- 
thing that  would  have  a  reverse  effect, 
for  example,  in  not  allowing  us  to  plan 
for  the  future.  My  understanding  of 
the  amendment  the  Senator  from  New 
Mexico  has  made  to  the  constitutional 
amendment  and  based  upon  his  collo- 
quies here  on  the  floor  with  others,  is 
totally  consistent  with  what  he  has 
just  said  to  me. 

When  the  time  comes  to  draft  legis- 
lation defining  these  terms,  we  can 
take  a  closer  look  at  how  this  can  actu- 
ally be  accomplished.  But  I  appreciate 
the  Senator's  assurance  that  Cona 
will  have  the  flexibility  to  ad<}rg^this 
problem  in  statute.  I  believed  then, 
that  most  of  my  concerns  about  the 
problems  for  social  security  in  the  bal- 
anced budget  amendment  cam  be  re- 
solved at  a  later  date  through  statute. 

I  thank  my  colleague  from  New 
Mexico  who  has  been  extremely  re- 
sponsive. With  his  improvements  in 
this  amendment,  I  am  sure  we  can 
solve  this  problem  through  the  proper 
enabling  legislation. 

Mr.  DOMENICI.  Let  me  just  add 
again  that  I  think  the  Senator  has 
served  the  Senate  well  in  bringing  this 
matter  to  our  attention.  I  am  sure 
there  will  be  other  kinds  of  trust  funds 
and  revolving  funds  which  will  come 
into  existence  during  the  life  of  our 
Constitution  and  this  amendment.  I 
think  the  notions  we  have  raised  here 
on  the  floor  will  serve  well  in  inter- 
preting the  responsibility  and  the 
breadth  of  definitional  authority  that 
Congress  will  have. 

Mr.  GORTON.  WUl  the  Senator 
yield  for  a  question? 
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Mr.  HEINZ.  I  yield. 
Mr.  GORTON.  I  may  have  missed 
some  of  the  nuances  in  this  colloquy, 
but  is  either  the  Senator  from  Penn- 
sylvania or  the  Senator  from  New 
Mexico  asserting  that  by  definitions  in 
enabling  legislation  Congress  could 
state  social  security  taxes  do  not  con- 
stitute receipts  or  social  security  bene- 
fit payments  do  not  constitute  out- 
lays? 

Mr.    HEINZ.    If    the    Senator    wiU 
permit  me  to  respond,  the  problem 
that  we  get  Into  with  social  security  is 
that    under    any    of   the    alternative 
methods  of  dealing  with  the  system 
that  I  have  seen— and  I  have  seen,  in 
the  last  5  months,  about  as  many,  as  a 
member  of  the  National  Commission 
on    Social    Security,    as    any    living 
human  would  want  to  see.  and  there 
are  many  more  forming.  I  am  sure,  be- 
tween now  and  the  time  we  report 
back  to  our  colleagues.  The  social  se- 
curity system,  because  of  the  way  the 
baby  boom  moves  through,  earning  on 
the  one  hand  a  lot  of  money  for  the 
social    security    system    before    they 
retire— building   up   a  surplus   there- 
fore, before  the  year  2015,  then  after- 
ward, if  you  will,  living  off  that  sur- 
plus  that   they   necessarily   have   to 
build  up  In  the  system— if  you  count 
social  security  contributions  to  that 
reserve,  as  you  would  every  other  kind 
of  receipt,  it  causes  very  serious  kinds 
of  problems.  The  one  I  referred  to  in 
the  first  instance  was  that  it  may 
cause  Congress  to  overspend. 

Mr.  GORTON.  Why  would  it  make 
Congress  overspend? 

Mr.  HEINZ.  Because  of  the  unified 
Federal  budget.  We  will  have  the  ap- 
pearance of  running  a  surplus  even 
though  those  reserves  that  we  have 
built  up.  the  so-called  surplus  in  the 
social  security  system,  will  be  commit- 
ted by  the  legislation  to  pay  benefits 
in  the  years  after  the  year  2015  or 

2020. 

Mr  GORTON.  It  would  be  more  ac- 
curate to  say.  then,  would  it  not.  I  ask 
the  Senator  from  Pennsylvania,  that  It 
would  allow  the  Congress  to  overspend 
because  outlays  may  equal  receipts? 

Mr  HEINZ.  The  Senator  Is  entirely 
correct.  It  would  aUow  them.  My  fear. 
I  say  to  my  good  friend,  is  that  It 
would  encourage  them. 

Mr.   GORTON.   I  would  have  the 
same  fear. 
Mr  HEINZ.  That  Is  my  fear. 
Mr.  GORTON.  I  am  not  sure  how 
that  could  be  prevented  by  statute. 

Mr  DOMENICI.  Mr.  President,  I 
shall  answer  the  Senator's  very  direct 
question.  The  Senator's  question  was 
whether  we  were  saying  that  social  se- 
curity taxes  or  social  security  pay- 
ments would  not  be  receipts  and  out- 

IftVS 

My  answer  Is  I  did  not  say  anything 
that  Indicated  that.  Obviously,  we 
have  some  accounting  problems  of  a 
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severe  nature,  with  huge  reserves  that 
are  going  to  be  spent  later. 

All  I  said  was  that  there  are  ways 
and  means  in  terms  of  accoimtlng, 
definitions  and  the  like,  that  can 
indeed  make  this  workable  within  the 
terms  of  the  constitutional  amend- 
ment. 

Mr.  GORTON.  I  thank  the  Senator 
from  New  Mexico.  In  that  respect.  I 
agree  with  him  entirely.  I  assume  he 
would  make  the  same  statement  in 
connection  with  any  other  trust  fund. 
Mr.  DOMENICI.  The  Senator  Is  ab- 
solutely correct.  In  fact,  I  said  at  one 
point,  that  if  this  amendment  becomes 
part  of  our  Constitution,  we  may  have 
some  trust  funds  the  Senator  and  I  do 
not  know  about  yet  that  will  have  a 
slmUar  problem.  This  colloquy  ought 
to  help  us  with  those  too.  There  may 
be  similar  situations  that  we  ought  to 
be  able  to  take  care  of  by  accounting 
so  they  do  not  prejudice  their  real  pur- 
pose or  the  annual  budgets  in  any 
way. 

Mr.  GORTON.  The  Senator  Is 
slmpiy  saying  that  by  statutes  creating 
and  governing  those  trust  fimds,  we 
can  see  to  it  that  the  trust  fund  Is  pre- 
served, without  automatically  violat- 
ing this  constitutional  amendment. 
Mr.  DOMENICI.  The  Senator  Is  cor- 

Mr.  HEINZ.  The  Senator  Is  correct.  1 
would  only  add  that  one  of  the  things 
that  seems  apparent  to  this  Senator— 
and  his  velw  may  be  shared.  I  do  not 
know— Is  that  we  have  not  seen  any 
means,  at  least  In  the  National  Com- 
mission or  the  Finance  Committee  or 
the  Aging  Committee,  to  do  what  we 
do  with  the  rest  of  the  Federal  budget, 
which  Is  put  It  on  a  pay-as-you-go 
basis.  We  do  not  know  how  to  do  that. 
The  demographics  do  not  permit  us  a 
strict  pay-as-you-go  approach  In  social 
security,   no   matter   which   assimip- 
tlons.  current  law  or  proposed,  one  ac- 
cepts. Therefore,  we  have  to  have  a 
method  of  dealing  with  the  programs 
which,  for  good  reasons,  are  not  pay- 
as-you-go  programs.  I  trust  that  is  an 
answer  to  the  Senator's  Inquiry. 
Mr.  GORTON.  I  thank  the  Senator 

from  Pennsylvania.  

The  PRESIDma  OFFICER  (Mr. 
DtmnniBROBR).  Who  yields  time? 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time  with  which  to 
suggest  the  absence  of  a  quorum. 

Mr  MELCHER.  Mr.  President.  I 
yield  to  the  Senator  from  Rhode 
Island  such  time  as  he  may  require. 
Mr  CHAFEE.  I  thank  the  Senator. 
Mr.  President.  It  Is  my  judgment, 
after  a  great  deal  of  consideration, 
that  Senate  Joint  Resolution  58.  an 
amendment  to  the  Constitution  alter- 
ing Federal  fiscal  decisionmaking  pro- 
cedures, is  not  in  the  best  interests  of 
the  country.  Therefore.  I  oppose  It. 


The  emotional  and  political  well- 
spring  of  support  for  a  constitutional 
amendment  of  this  type  Is  certainly 
powerful.  The  Idea  of  a  constitutional 
amendment  for  a  balanced  budget  has 
had  a  great  deal  of  appeal  for  me  and 
for  many  of  my  constituents  as  well. 

Part  of  the  amendment's  appeal.  I 
believe.  Is  the  nearly  irresistable 
yearning  to  find  an  external  solution 
to  events  that  we  find  difficult  to  con- 
trol. Years  of  inflation,  repeated  cycles 
of  boom  and  bust,  and  now  a  serious 
and  perhaps  prolonged  recession,  cou- 
pled with  massive  deficits,  have  fueled 
a  quite  comprehensible  urge  to  look 
outside  our  current  processes  for  a 
panacea. 

But  a  constitutional  amendment 
based  on  the  premise  that  deficits  are 
bad.  accompaJiled  by  procedures  re- 
quiring extraordinary  majorities  to 
allow  these  deficits,  could  further  con- 
fuse and  complicate  congressional 
process.  It  could  seriously  damage  the 
economy  by  reinforcing  recessions 
rather  than  counteracting  them.  It  Is, 
in  my  view,  simply  unworkable.  Be- 
cause It  Is  unworkable.  It  Is  a  false 
promise  to  the  American  people  that  I 
cannot  support. 

Apparently,  Mr.  President,  many  of 
our  colleagues  take  the  view  that  It  is 
safe  to  vote  for  the  amendment,  sug- 
gesting that  while  an  amendment  will 
perhaps  pass  the  Senate,  It  probably 
will  not  pass  the  House  and  thus,  no 
harm  Is  done.  Such  logic  does  not 
cancel  the  Inherent  faults  of  the 
amendment. 

As  the  senior  Senator  from  Mary- 
land has  so  aptly  said,  we  should  not 
use  the  Constitution  as  a  flgleaf  t» 
cover  our  embarrassment  over  the  def- 
icit. Neither  should  we  use  this  resolu- 
tion as  a  shield  to  protect  ourselves 
from  an  Irate  electorate  or  as  a  mirror 
to  deflect  responslbUty  for  vmbalanced 
budgets  from  ourselves  and  from  our 
congressional  institutions  to  the  Con- 
stitution. . 

We  cannot  substitute  mere  words, 
even  though  constitutionally  framed, 
for  will.  If  we  want  to  balance  the 
budget,  we  can  do  so— not  7  years  from 
now  at  the  end  of  the  ratification 
process-but  this  year,  or  next  year,  or 
at  any  time  we  decide  to  do  so. 

Mr.  President.  I  should  like  to  ex- 
plore some  specific  objections  to  the 
resolution. 

coHSTiTnnoiiAi.  issun 
I  believe  It  Is  Inappropriate  to 
embody  an  economic  theory  In  an 
amendment  to  the  Constitution.  I 
know  that  this  Is  a  risky  st*tement. 
Proponents  of  the  resolution  will  leap 
to  point  out  that  this  amendment  Is 
not  a  theory,  but  merely  a  new  fiscal 
procedure.  They  will  cite  the  title  of 
the  resolution  to  demonstrate  their 

point. 

My  rejoinder  Is  that  the  amendment 
does  Indeed  set  forth  procedures,  but 
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that  these  are  based  wholly  on  the 
theory,  the  hypothesis,  that  deficits 
are  bad  and  that  balanced  budgets  are 
good.  Technically,  it  can  then  be 
argued  that  the  amendment  is  proce- 
dural and  that  it  therefore  falls  within 
the  group  of  constitutional  amend- 
ments dealing  with  procedures  or  the 
structure  of  government. 

I  am  convinced,  nonetheless,  that  it 
is  accurate  to  charge  that  the  amend- 
ment imposes  on  the  Constitution  the 
presumption  that  balanced  budgets 
are  always  desirable:  so  desirable  that 
to  decide  not  to  have  a  balanced 
budget  requires  a  super  majority. 

One  would  expect,  therefore,  that 
there  would  be  a  substantial,  if  not 
nearly  unanimous,  consensus  of  pro- 
fessional opinion  that  the  theory  is 
valid.  Such  is  not  the  case.  A  prepon- 
derance of  economists  oppose  the  idea 
that  a  balanced  budget  requirement  be 
embodied  in  the  Constitution.  Some 
200  professional  economists,  including 
six  Nobel  Prize  winners,  four  former 
Chairmen  of  the  Council  of  Economic 
Advisers,  and  11  former  presidents  of 
the  American  Economic  Association 
have  expressed  opposition  to  the  reso- 
lution. 

In  my  view,  this  amendment  has 
likenesses  to  the  18th  amendment  pro- 
viding for  prohibition.  Like  the  prohi- 
bition amendment,  this  amendment 
reflects  a  deep  desire  for  reform  but 
ignores  the  underlying  realities  of  pop- 
ular and  institutional  behavior.  Argu- 
ing that  it  is  'procedural"  is  like  argu- 
ing that  the  Volstead  Act  merely  set 
out  the  manner  for  closing  saloons. 

There  is  currently  a  very  substantial 
majority  in  favor  of  this  proposal.  Ap- 
parently those  in  favor  of  it  believe 
they  have  the  votes  to  pass  it  next 
Tuesday  or  Wednesday. 

I  ask  its  authors  how  they  would 
react  to  an  amendment  embodying  the 
idea  of  socialized  medicine,  or  that 
Government  must  be  the  employer  of 
last  resort,  or  that  wage  and  price  con- 
trols are  necessary  in  times  of  infla- 
tion? All  these  notions  have  popular 
appeal.  But  as  Anatole  Prance  once 
quipped,  'if  50  million  people  say  a 
foolish  thing,  it  is  still  a  foolish 
thing,"  I  suspect  the  resolution's  au- 
thors would  fight  such  amendments  to 
the  last  ditch,  arguing,  I  feel  sure,  that 
embodying  such  popular  economic  and 
social  ideas  in  the  Constitution  is 
wrong. 

The  balanced  budget  theory  may  be 
the  favorite  idea  of  the  moment,  but 
will  it  withstand  changes  of  events  and 
shifts  of  opinion  through  decades  to 
come? 

In  short,  this  amendment  does  not 
meet  the  test  laid  down  by  Alexander 
Hamilton  in  the  Federalist  No.  34. 
when  he  wrote: 

Constitutions  of  civil  government  are  not 
to  be  framed  upon  a  calculation  of  existing 
exigencies,  but  upon  a  combination  of  these 
with  the  probable  exigencies  of  ages  .  . 


Nothing,  therefore,  can  be  more  fallacious 
than  to  Infer  the  extent  of  any  power 
proper  to  be  lodged  in  the  national  govern- 
ment for  an  estimate  of  its  immediate  neces- 
sities. There  ought  to  l)e  a  capacity  to  pro- 
vide for  future  contingencies  as  they  may 
happen:  and  as  these  are  illimitable  in  their 
nature,  so  it  is  impossible  safely  to  limit 
that  capacity. 

A  SPUR  TO  ECONOMIC  DISLOCATION 

Next.  I  am  concerned  that.  In  prac- 
tice, the  amendment  could  create  un- 
intended, dangerous  economic  disloca- 
tions. 

Pew  would  disagree  that  deficits  are 
sometimes  necessary,  even  desirable. 
The  authors  of  the  amendment  admit 
this  when  they  provide  that  Congress 
can  itself  override  the  balanced  budget 
stricture  by  a  three-fifths  vote  of  the 
whole  membership  of  both  Houses. 
Sometimes  deficits  are  desirable  to  fi- 
nance our  national  defense,  sometimes 
to  counteract  depression.  I  do  not  be- 
lieve I  have  heard  any  Senator  argue 
that  we  should  have  a  balanced  budget 
this  fiscal  year,  given  9.5  percent 
imemployment  and  a  stagnating  econ- 
omy. 

The  problem  is  that  the  amendment 
could  require  procyclical  fiscal  actions, 
actions  that  could  worsen  an  economy 
already  caught  in  a  downturn. 

The  chairman  of  the  Budget  Com- 
mittee has  noted  that  his  staff  analy- 
ses "show  that  procyclical  actions 
would  have  been  required  by  this 
amendment  during  periods  of  reces- 
sion." These  analyses  show  that  in  the 
deep  recession  years  of  1975  and  1980, 
the  amendment  would  have  required 
that  actual  outlays  be  reduced  and 
actual  revenues  be  increased. 

Thus,  the  amendment  in  operation 
would  have  encouraged  recession  in 
those  years.  Worse,  because  of  the 
hard  realities  of  Pederal  budgets,  the 
amendment  would  have  made  the  re- 
cession much,  much  worse. 

Por  example,  in  1974.  there  was  a 
major  recession.  The  fiscal  1974 
budget  was  ahnost  in  balance  at  a  $4.5 
billion  deficit,  and  in  1976,  the  deficit 
was  $66  billion.  It  would  not  have  been 
enough  merely  to  cut  spending  by  $66 
billion  to  achieve  balance  that  year. 
According  to  a  former  Director  of  the 
Bureau  of  the  Budget.  Charles 
Schultz.  spending  would  have  had  to 
be  cut  by  $50  bUllon  in  1975  and  $100 
bUlion  in  1976  In  order  to  reach  bal- 
ance. 

Now.  how  is  that  possible?  Why  do 
you  need  to  cut  $100  billion  just  to 
trim  $66  bUllon? 

The  reason  is  that  as  cuts  are  made, 
they  reduce  economic  activity  and, 
therefore,  reduce  revenues,  further  in- 
creasing the  deficit,  in  turn  requiring 
still  more  outlay  cuts.  Thus,  as  the 
economy  ratchets  down  under  the 
impact  of  spending  cuts,  more  and 
more  cuts  must  be  made  to  achieve  the 
elusive  objective  of  budget  balance. 

Simulation  of  the  effects  of  these 
cuts  showed  an  unemployment  rate  of 


about  12  percent,  a  GNP  drop  of 
nearly  10  percent:  thus,  a  true  depres- 
sion. 

A  BIAS  TOWARD  INCREASED  TAXES 

Another  of  the  dislocating  effects  of 
the  amendment  is  its  bias  toward  in- 
creased taxes.  An  internal  Office  of 
Management  and  Budget  memoran- 
dum reprinted  in  the  biweekly  publica- 
tion, "inside  OMB,"  on  March  26  this 
year,  explained  this  effect,  which  I 
confidently  expect  is  not  the  intention 
of  the  authors  of  this  amendment. 

This  OMB  analysis  showed  that 
from  fiscal  1976  to  fiscal  1980,  receipts 
grew  at  an  average  annual  rate  of  12.5 
percent,  whereas  GNP  grew  at  a  rate 
of  10.2  percent.  Were  past  trends  to 
persist,  therefore,  the  amendment 
might  have  the  effect  of  curtailing  the 
growth  that  prevailed  during  this 
period.  As  the  chairman  of  the  Budget 
Committee  has  pointed  out,  "Despite 
major  tax  reduction  bills  in  1977,  1978. 
and  1981,  we  would  have  had  to  make 
further  tax  cuts  in  4  out  of  the  last  6 
years  in  order  to  comply  with  the 
amendment." 

But,  under  current  tax  law.  OMB 
projects  receipts  to  grow  from  fiscal 
1983  to  fiscal  1987  at  an  average 
annual  rate  of  7.6  percent,  compared 
to  GNP  growth  of  10.2  percent.  The 
reconciliation  tax  bill  just  passed  by 
the  Senate  would  somewhat  Increase 
the  rate  of  growth  of  revenues,  but 
not  to  the  level  of  GNP  growth. 

Were  the  amendment  now  in  force, 
therefore,  there  would  be  a  strong  bias 
not  to  decrease  taxes  but  to  increase 
them.  Congress  could  provide  for  tax 
increases  up  to  the  level  of  national 
income  growth  in  the  prior  fiscal  year 
by  a  simple  majority.  It  could  raise 
taxes  by  more  than  the  rate  of  growth 
In  national  income  by  a  vote  of  50  i>er- 
cent  of  the  whole  nimiber  of  both 
Houses,  as  provided  in  section  2.  And. 
the  OMB  memorandimi  points  out. 
there  will  be  a  strong  impetus  to  cover 
deficits  by  raising  taxes  because  taxes 
can  be  raised  more  easily  than  outlays 
can  be  cut. 

Thus,  rather  than  opt  to  cut  out- 
lays—a difficult  task  at  best  as  we 
have  discovered  through  our  budget 
resolution  exercises  this  year  and 
last— Congress  could  simply  decide, 
year  after  year,  to  increase  revenues. 

The  OMB  memorandum's  conclusion 
on  this  point  I  find  to  be  quite  telling. 
It  should  give  the  principal  backers  of 
this  resolution,  the  National  Tax  Limi- 
tation Conmiittee.  and  others,  consid- 
erable concern  because  their  primary 
purpose  has  been  to  limit  the  growth 
of  government  by  limiting  the  growth 
of  taxes.  It  is  that  the  amendment  is 
Inherently  biased  toward  higher  taxes. 

SPECIAL  MAJORITIES  COULD  PRODUCE 
STALEMATE 

The  tax  raising  bias  of  the  amend- 
ment, resulting  in  part  from  its  special 
voting  procedures,  causes  me  to  ex- 


plore further  the  troubling  question  of 
the  abandonment  of  the  rule  of  simple 
majorities. 

As  background.  I  note  that  the  reso- 
lution provides  two  extraordinary,  or 
super  majorities.  The  first,  in  section 
1,  provides  that  a  vote  of  three-fifths 
of  the  whole  number— that  means 
three-fifths  of  100  Members  of  the 
Senate,  not  three-fifths  of  those 
present  or  voting,  and  three-fifths  of 
the  total  number  of  the  House  as 
well— is  necessary  to  permit  an  unbal- 
anced budget  for  the  coming  fiscal 
year. 

Also,  in  section  2.  as  I  noted  earlier, 
a  majority  vote  of  the  whole  number 
of  both  Houses  would  permit  receipts 
to  rise  faster  than  the  rate  of  growth 
of  national  income  in  the  prior  calen- 
dar year. 

Mr.  President,  our  Constitution  is 
very  sparing  in  the  requirement  of  ex- 
traordinary majorities.  In  the  Consti- 
tution, you  only  need  to  have  in  excess 
of  a  simple  majority  on  very  few  occa- 
sions. They  are  only  on  votes  to  over- 
ride Presidential  vetoes  (art.  I,  sec.  7) 
to  convict  following  an  impeachment 
(art.  II..  sec.  2),  to  advise  and  consent 
to  treaties  (art.  II.  sec.  2),  to  propose 
constitutional  amendments  (art.  V), 
and  to  resolve  disputes  over  Presiden- 
tial disability  (25th  amendment).  Each 
of  these  can  be  seen  to  relate  to  con- 
gressional action  affecting  the  execu- 
tive branch— to  issues  pertaining  to 
the  separation  of  powers.  One  other, 
provided  in  the  14th  amendment,  re- 
quires a  two-thirds  vote  to  permit  an 
individual  who  has  rebelled  against 
the  United  States  to  hold  public  office. 
In  each  case,  the  extraordinary  major- 
ity of  two-thirds  is  of  those  present, 
not  the  whole  number. 

Thus,  a  three-fifths  majority  of  the 
whole  as  provided  in  section  1.  is  both 
extraordinary  and  it  is  also  unprece- 
dented because  it  is  found  nowhere 
else  in  the  Constitution. 

The  majorities  provided  in  the  reso- 
lution -would  thus  be  difficult  to 
obtain.  Occasions  when  a  seat  or  seats 
were  unfilled  would  be  relatively  im- 
usual.  but  an  unfilled  seat  would  be  a 
negative  vote  In  tallying  the  count 
under  section  1  or  section  2. 

These  unprecedented  voting  require- 
ments would  have  another,  surely 
questionable  effect. 

Mr.  President,  I  have  found  nobody 
who  is  in  favor  of  this  amendment 
who  can  tell  me  the  answer  to  this 
problem.  Take  the  case  of  the  Senate. 
Here,  41  Senators  could  block  the  will 
of  59  Senators  without  even  bothering 
to  vote.  Fifty-nine  Senators  could  not 
override  the  unbalanced  budget  re- 
quirement. Forty-one  could  sit  on 
their  hands,  not  vote,  not  even  attend, 
and  block  the  will  of  the  59  present  on 
the  floor  trying  to  achieve  something 
they  believe  in. 

The  presumption  of  this  amendment 
Is  that  while  simple  majorities  suffice 


for  such  mere  matters  as  the  declara- 
tion of  war.  Imposition  of  the  death 
penalty,  and  all  manner  of  measures 
affecting  the  rights  and  property  of 
Americans,  the  majority  cannot  be 
trusted  when  it  comes  to  the  budget. 
Even  In  times  of  crisis  a  minimum  of 
60  votes  must  be  found  to  authorize 
deficits,  no  matter  how  small,  and  no 
matter  how  urgent  a  majority  of  59 
might  consider  such  deficits  to  be. 

The  requirement  for  this  extraordi- 
nary majority  has  the  potential  of 
bringing  the  Government  to  a  stand- 
still. It  Is  not  too  hard  to  Imagine  a  sit- 
uation In  which  a  minority  of  41  Sena- 
tors refuses  to  vote  for  a  deficit,  but 
an  equally  determined  majority  of  59 
refuses  to  vote  to  cut  spending  to  bal- 
ance the  budget.  The  result  would  be 
stalemate— and  chaos. 

Nowhere  does  the  Constitution  pro- 
vide a  voting  procedure  that  results  In 
such  a  stalemate.  Extraordinary  ma- 
jorities of  two-thirds  of  those  present 
are  provided,  but  they  cannot  result  In 
an  Impasse,  as  could  the  provisions  of 
this  amendment. 

CAN  IT  WORK  IN  PRACTICE? 

There  Is  another  series  of  objections 
to  the  amendment  that  have,  to  some 
extent,  already  been  explored  earlier 
in  this  debate. 

These  are  problems  stemming  from 
the  extraordinary  difficulties  that 
Congress  would  encounter  In  trying  to 
keep  revenues  alined  with  outlays,  or 
vice  versa,  during  the  course  of  a  fiscal 
year. 

The  problem  is  that  the  Congress 
could  In  good  conscience  adopt  a  bal- 
anced statement  of  revenues  and  out- 
lays for  a  given  fiscal  year  and  find 
quite  early  In  that  fiscal  year  that  the 
estimates  are  very  wrong. 

Any  Senator  who  has  any  experience 
with  the  Federal  budget  process  knows 
that  outlays  and  receipts  vary  widely 
with  the  state  of  the  economy.  Re- 
ceipts increase  or  decrease  In  accord- 
ance with  factors  like  the  rate  of  Infla- 
tion, the  level  of  economic  activity  and 
levels  of  corporate  earnings  and  per- 
sonal Incomes.  Outlays  vary  based  on 
economic  trends,  including  unemploy- 
ment. A  1  percentage  point  Increase  in 
unemployment  alone  results  In  a  $20 
to  $25  billion  decrease  In  revenues. 

The  senior  Senator  from  New 
Mexico  has  pointed  out  that  beglrmlng 
with  fiscal  year  1980.  we  have  had 
three  straight  years  In  which  the  origi- 
nal outlay  targets  set  by  Congress 
were  $40  to  $50  billion  below  the  levels 
of  outlays  actually  experienced  during 
the  fiscal  year.  These  estimates  were 
low  not  primarily  because  of  congres- 
sional action  to  Increase  spending  but 
principally  because  of  higher  levels  of 
Inflation  unemployment,  and  Interest 
rates  than  anticipated. 
Is  It  conceivable  that  Congress  could 

react  to  such  huge  swings  In  outlays 

and  receipts  while  a  fiscal  year  Is  In 

progress? 


Nonetheless.  Congress  would  be 
under  a  constitutional  burden  to  main- 
tain budget  balance,  and.  Indeed,  there 
Is  the  possibility  that  we  could  even  be 
sued  for  permitting  deficits. 

Substantial  outlay  overruns  might 
not  be  realized  until  near  the  close  of 
a  fiscal  year,  or  even  after  a  fiscal  year 
Is  complete.  Treasury  publishes  its 
monthly  cash  statement  20  days  after 
the  close  of  each  month.  We  might 
not  know  imtll  October  20  that  the 
previous  fiscal  year  was  In  deficit  by 
billions  of  dollars.  Yet  obviously  no  re- 
medial action  could  possibly  be  under- 
taken to  correct  such  a  deficit. 

The  OMB  memorandum  above-cited 
concludes  that. 

In  the  real  world,  there  is  probably  no 
way  to  rationally  enforce  an  Senate  Joint 
Resolution  58  type  outlay  limit  if  actual 
fiscal  year  outlays  exceed  planned  ceiling 
outlays  to  any  appreciable  extend. 

It  concludes  that  if  the  $695  billion 
outlay  celling  voted  for  fiscal  year 
1982  is  taken  as  a  test  case,  the  Janu- 
ary reestlmate  of  $729.3  billion  would 
result  In  drastic  cuts  in  revenue  shar- 
ing, hospital  shutdowns  due  to  disrup- 
tions in  medicare  payments,  groimding 
of  ships  tttid  planes,  and  furlough  of  as 
much  as  a  quarter  of  the  Federal 
workforce. 

Even  were  we  to  suppose  that  Con- 
gress could  make,  during  a  fiscal  year, 
the  changes  In  outlays  necessary  to 
create  balance.  I  cannot  conceive  that 
the  Senate  would  want  to  disrupt,  per- 
haps destroy,  ongoing  Federal  pro- 
grams. 

Is  It  really  In  the  national  Interest  to 
require  extreme  adjustments  In  Feder- 
al programs  in  order  to  accommodate 
wide  fluctuations  of  outlays  and  re- 
ceipts due  to  economic  trends?  What 
will  happen  to  spending  for  programs 
for  the  elderly;  for  those  who  depend 
on  Government  assistance? 

Because  outlay  cutbacks  would  be  so 
very  painful,  there  would  be  a  strong 
tendency  in  Congress  to  vote  to  In- 
crease taxes  in  order  to  attempt  to 
cover  deficits.  As  I  have  discussed 
above,  then,  the  amendment  contains 
a  bias  for  tax  Increases. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  excerpt  from  the  OMB 
memorandum  referred  to  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  memo- 
randimi was  ordered  to  be  printed  In 
the  Record,  as  follows: 

10.  In  the  real  world,  there  is  probably  no 
way  to  rationally  enforce  an  S.J.  Res.  58 
type  outlay  limit  at  actual  fiscal  year  out- 
lays exceed  planned  celling  outlays  to  any 
appreciable  extent.  For  instance,  if  the 
$695-billion  outlay  celling  voted  for  fiscal 
year  1982  Is  taken  as  a  test  case,  the  Janu- 
ary re-estlmate  of  $72fl.3-blllion  would 
present  the  following  choices  and  options: 

[Dollars  In  mlUionsl 
Outlay  reductions  necessary:  1»I2 
Estimated  fiscal  year  1982  out- 
lays    $729.0 


UMI 
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Resolution    outlay    ceiling    for  Congress  to  evade  and  avoid:  To  invent  mandated  programs.  We  know  that  in 

fiscal  year  1982 <950  new  and  embellish  old  forms  of  off-  the  resolution  as  reported,  a  then  sec- 

Outlay  reduction  necessary 34.3  "udget  spending:  to  shift  Federal  pro-  tion  4  of  the  amendment  would  have 

^^=  gram  costs  to  State  and  local  govern-  attempted   to  prevent   this   potential 

To  achieve  necessary  outlay  reduc-  ments,   and   to    the   private   business  abuse.  That  section  was  deleted  in  the 

tions:  Start  from  estimated  fiscal  sector.  star  print  before  us. 

year  1982  outlays.  2d-4th  quarter  ..■    535.1  The  1974  Congressional  Budget  Act  Clearly  then  this  problem  was  at  one 

itypIiih*  frnm  .^nHiHa»>  li.t  nf  nnssi  made  an  attempt  to  bring  all  spending  point  of  compelling  concern   to  the 

bleoutla" ^ucUom:  ""<*«''  '^^  congressional  budget  proc-  committee,  and  I  think  it  should  be  a 

(a)  Debts  service  requirements 62.5  ^ss.  It  failed  to  the  extent  that  loan  concern  to  us  and  certainly  it  should 

(b)  Outlays  from  prior  year  obli-  guarantees  are  not  incorporated  in  the  be  a  concern  to  State  and  local  govem- 
gations 90.2  budget  resolution,  and.  similarly,  they  ments  because  this  Congress  in  the 

<c)  Ul  compensations 21.2  would    not    be    included    under    the  past  has  shown  an  alacrity  to  shift  to 

(d)  ccc-doUars  already  out  the  amendment.  But  loan  guarantees  have  the  State  and  local  governments  pro- 

^»f  TOV,;.;"th'.  „;o;v;,H.  ;h;.r™'i;'.'  ^^^^  *  rapldly  growing  area  of  fiscal  grams  that  we  do  not  want  to  pay  for 

siveRIF-s  wo^d^a^  a  ^-  activity.  In  fiscal  year  1982.  the  total  and  this  proclinlty  could  be  continued 

nue  hemorrhage °^    outstanding    primary    guaranteed  and  accelerated. 

(f)  Veterans  hospital  funding  on  loans  wa.s  S.-lOO  billion.  There  would  be  i  just  wonder  how  many  of  the  legls- 

the  basis  of  the  impact  of  cut-  increased  incentive  to  use  this  tech-  latures  that  have  passed  resolutions 

ting  in  such  a  personnel-inten-  nique  of  bypassing  the  budget.  imploring  the  Federal  Government  to 

siveoperauon 8.0  Another  avoidance  device  would  be  pass  a  constitutional  amendment  for  a 

h)?ArL"r^4Sfic1^^ro1'?^   ^   "^^^   *   ^^'^^^   capital    budget  Federal  balanced  budget  have  under- 

a  ^rlSniSilit^vT    Xr  ^^^^^  ^^^  *°"^^  ''^^''^^  ^^^  ^^^  stood  the  potential  impact  of  their  ac- 

»tion)  amendment's  scope  a  substantial  por-  tions  on  their  own  fiscal  well-being. 

tion  of  Federal  outlays  by  treating  congress  could  also  shift  costs,  as  I 

Subtotal-Jtems  that  must  be  ex-  capital  costs  as  if  they  were  not  out-  mentioned,    to    the    private    business 

^fS/^«av"iS?u*!^tJ^™'*^  °^    187  0  ^*S-     „^    .V,-    .           c      T^        .  sector.  For  example,  in  depressions  or 

possible  outlay  reductions _J87^  We  all  do  this  in  our  States.  I  do  not  ^  recessions  unemployment  compen- 

Remainlng    "avaUable"    outlays  '**^^  ^^^''f,  *f  ^l  State  that  does  not  g^tion  payments  increase  dramaticaUy 

for  reduction 348.5  have  a  capital  budget  and  an  operating  ^^^   ^^en    revenues    are    falling.    It 

^=  budget.  The  Capital  budget  is  funded  ^^^^^  ^e  very  tempting  for  us  to  say 

^^Z^ll)^°^r^r.,"'^^Z^^^  ^I  }^^v.  *??"*"<=«  °^  ^o"?^-   When  a  ^g  cannot  afford  that,  that  such  costs 

S?f^re^r982L^dS^  ^^i^   ^"k*^,/   ^°«P'^;    '■«"!*^   ^^  would  unbalance  our  budget:  we  would 

^l^S  geneJi  re^nu?pay-  ™^-  °'  ^"^'^  *  "^^  P"^°"'  *'  '^"^^  Just  have  industry  pay  for  it.  Just  In- 

ments  beginning  the  2d  guar-        ^  ^  "^^^^^^^  ^^j^  ^^^^^^  ^^  ^^  ^^^  UoTt'ax'^'  unemployment  compensa- 

(b)  JV^""aiii;enefit^i;;dexe^         '  f^^}:!J^i}°?!^  ^^IZ'^^^^^'^L'^l  I  have  noted  the  strength  of  support 

for  the  remainder  of  the  year           5.1  ^iterest  costs   associated   with   bonds  ^     ^^^^  resolution  in  the  business  com- 

'^^  !5^Tr'^v."  '!?"  JT"*;  '^"^'^  ^  ''^^  for  capital  mvestments  ^^^     ^hey  think  It  is  a  wonderful 

llzed  level  to  three-fourths  of  appear  as  expenditures  in  operating  ,aIL    i  rJ^^riJ^^J^  tftt,^^y,^,,I^  ty^^ 

the  increase  from  1981  to  esU-  budgets                                        >'           b  idea.  I  wonder  if  they  have  thought 

,.riiff.''».'.-V;-;V-;v; '•'  -^^  technique  could  easily  be  incor-  °';^'  ?Slf  llJ.LT'lnn.ot^H  ^^hl^ 

(d)   Medicaid-llmlt   the   annua-  norftt«»d    int.o   thp   Ppripral    hiidept     It  '^°^^  *h**  *^°"^'*  ^  inflicted  on  them. 

'^i£:^L^t^lSxTJ  hTilen^s^imated^hat^  Shis  JJ  ^  I"  »/  ^iew  the  amendment  portends 

S.tiS  illf                                   0  2  percent  of  the  Federal  budget  could  be  ^'^^  !°^  '^.^  ^^^^^  community. 

" transferred  to  a  capital  budget  and  Mr.  President.  I  have  ust  cited  a  few 

Subtotal 10.5  that  had  this  capital  budget  been  in  ^V^  ^  ^^^  ?f°."Pt  '^  amendment. 

Remaining  reductions  needed 23.8  effect  for  the  last  fiscal  year,  the  defi-  There   are   all   kinds   of  other  ways 

R^m^inm*    ■av.nihiP"    nn.i.v.  cit  of  $58  biUion  could  have  bccn  con-  which  I  have  not  mentioned. 

Rematatag     avaUable     outlays  ^^^         gnrolus  as  much  as  474  bU-  This    amendment    has    a    host    of 

Sg'SSS..:.^...!.!"'!!:    156.8  ;«,^^""^>"««---^*«*^*«'"  worthy  Objectives,  but  What  it  is  trying 

Another  device  would  be  the  ere-  to  do  is  trying  to  substitute  consitu- 

Defense (92.4)  ation  of  revolving  funds.  Under  this  tional  language  for  the  will  of  this 

Nondefense (64.4)  concept  as  now  used  in  the  Federal  body,  for  the  will  of  Congress.  It  is 

i»r««f»H  1^9  n.«w.„t  r-H.wi«« budgct.  Only  the  losses  of  revolving  ^^  to  the  alcoholic  who  takes  the 

™^m^inroSy,?^  funds  are  carried  as  outlays.  It  would  cure  by  locking  up  his  liquor  supply- 
Defense  14.0  be  possible  to  find  a  number  of  very  or  *t  least  half  of  it. 

Nondefense 9.9  large  programs,  for  example,  social  se-  I  have  noted  with  interest  the  re- 

niustrative  Impacte:  Revenue  sharing  ac-  curity.  and  to  designate  them  as  re-  marks  of  the  chairman  of  the  Budget 

counts  for  43  percent  of  total  revenue  in  Ar-  volvlng  funds.  This  device  could  sub-  Committee  during  the  debate  on  July 

kansas:  Disruption  of  hosptial  cash  flow  stantlally    Increase    r(X)m    for    more  13.  I  appreciate  the  candor  with  which 

(Medicare)  could  cause  massive  shut-downs;  spending.  he  then  explored  the  pitfalls  inherent 

Dollar  defense  program  cuts  (TOA)  of  $46-  n  would  also  be  possible  for  Con-  in  the  amendment  and  admitted  Its 

billion  would  be  needed  resulting  in  ground-  g^ess  to  subvert;  the  constitutional  re-  faults. 

^o^:  f^ro^Ztly^'^'S or'Z.TlB  ^^^^^^^^^l  'or  balance  by  shifting  re-  He  shares  my  concern  when  he  says 

percent  of  the  federal  non-defense  work-  sponsibilities  for  Federal  programs  to  on  page  15944  of  the  Congressional 

force  would  be  furloughed;  and  Most  de-  State  governments,  and  by  requiring  Record  that  some  of  these  pitfalls  can 

fense  and  civilian  procurement  and  capital  the   business   sector   to   pay   for   pro-  be  rectified  in  the  amendment  Itself, 

spending  projecu  (highways,  water  projects,  grams  that  the  Federal  Government  but  many  of  the  pitfalls  will  be  there, 

etc.)  would  be  suspended  or  drastically  re-  could  not  afford.  That    Is    my    view    as    well.    Even 

duced.  For  example.  Congress  could  easily  though  a  niunber  of  perfecting  amend- 

iNCEHTivEs  TO  AvoiPAHCK  dccIde  to  accomplish  Its  spending  ob-  ments  have  been  offered  and  will  be 

Mr.  CHAFEE.  Mr.  President,  a  final  jectlves   without   violating   increasing  offered,  the  instnmient  itself,  I  be- 

category  of  objections  has  to  do  with  outlays  by  requiring  that  State  and  lieve.     will     remain     fundamentally 

incentives  under  the  amendment  for  local  governments  pay   for  federally  flawed. 
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I  suggest  we  look  at  this  amendment 
with  a  long  perspective.  As  constitu- 
tional language  it  should  be  written  to 
last  through  a  span  of  time  not  meas- 
ured in  years,  nor  In  decades,  but  in 
centuries. 

Can  this  amendment  withstand  over 
the  passing  years  the  Inevitable  pres- 
sures to  avoid  and  evade?  I  doubt  It. 

Fortunately,  we  have  a  large  number 
of  test  cases  to  guide  us,  instances  in 
which  State  governments  have  at- 
tempted to  live  under  balanced  budget 
rules,  or  rules  which  prohibit  long- 
term  borrowing. 

According  to  the  respected  analyst 
and  budget  expert,  Allan  Schick,  In  a 
paper  dated  May  1979  for  the  Congres- 
sional Research  Service,  titled  "The 
Effects  of  Constitutional  Restrictions 
on  State  Debt,"  he  states: 

Although  the  constitutions  of  more  than 
three-fourths  of  the  States  prohibit  or  re- 
strict long-term  Indebtedness,  the  plain  fact 
is  that  every  State  has  Incurred  such  debt. 

He  concludes  that  State  experience 
offers  meager  support  for  the  expecta- 
tion that  constitutional  restrictions 
will  constrain  governmental  borrow- 
ing. 

In  conclusion,  Mr.  I»resident,  I  be- 
lieve the  amendment  is  fundamentally 
Ill-advised  and  will  not  work. 

It  could  operate  in  such  a  way  as  to 
worsen  recessions.  It  contains  a  bias 
toward  increased  taxes.  It  gives  a  mi- 
nority of  41  Members  of  the  Senate 
the  power  to  prevent  a  response  to 
threats  to  our  national  security,  short 
of  war,  and  to  prevent  a  response  to 
national  economic  emergency.  Its  spe- 
cial voting  procedures  create  the 
threat  of  stalemate,  where  action 
would  be  imposible. 

It  Is  unworkable  because  attempting 
to  maintain  a  balanced  budget  in  the 
face  of  a  sudden  drop  in  revenues 
would  require  slashes  In  programs  for 
which  there  is  tremendous  support  In 
this  body  and  in  the  country. 

It  would  encourage  the  creation  of 
new  budget  devices  to  hide  expendi- 
tures in  off-budget  agencies  and  ac- 
counts. It  would  act  as  an  incentive  to 
pass  the  costs  of  Federal  Government 
to  the  States  and  local  governments 
and  to  the  private  sector. 

Because  It  Is  unworkable,  I  think  the 
amendment  would  discredit  the  Con- 
stitution. 

So  I  urge  my  colleagues  to  exercise 
restraint.  We  should  not  tinker  with 
the  Constitution  but  rather  treat  it 
with  respect,  reverence,  and  caution. 
We  should  not  think  of  the  Constitu- 
tion as  possessing  some  Inherent 
power  that  can  of  itself  defeat  the  In- 
genuity of  Congresses  and  constituen- 
cies bent  on  evasion  of  its  doctrines. 

I  am  sure  that  there  Is,  for  every 
problem,  a  solution  that  is  appealing 
in  its  apparent  simplicity,  irresistible 
in  its  appeal  to  popular  feeling,  and 
wrong.  This  is  such  a  solution.  Its  ob- 
jectives  are   understandable,   but   its 


theory  is  flawed,  its  mechanisms  im- 
workable  and  its  promise  empty. 

I  strongly  urge  that  my  colleagues 
pause  to  reflect,  then  vote  against  this 
resolution. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CHAFEE.  I  yield. 
Mr.  CRANSTON.  I  applaud  the  Sen- 
ator from  Rhode  Island  for  a  remark- 
ably carefully  thought  out  statement 
of  the  compelling  reasons  for  opposing 
this  constitutional  amendment  and  as 
in  his  usual  careful  way  he  has  made  a 
very,  very  effective  case. 

The  statement  is  a  compelling  argu- 
ment against  the  adoption  of  Senate 
Joint  Resolution  58.  The  Senator's 
words  are  ones  of  courage  and  princi- 
ple. I  was  struck  by  Senator  Chatee's 
conclusion,  and  I  shall  repeat  It  again 
for  the  benefit  of  our  colleagues: 

I  am  sure  that  there  is,  for  every  problem, 
a  solution  that  is  appealing  In  its  apparent 
simplicity,  irresistible  in  Its  appeal  to  popu- 
lar feeling,  and  wrong.  This  is  such  a  solu- 
tion. Its  objectives  are  understandable,  but 
its  theory  is  flawed  and  its  mechanisms  un- 
workable. Hence  its  promise  is  empty. 

Mr.  President,  I  say  to  every  Senator 
who  has  not  heard  the  Senator  from 
Rhode  Island:  read  Senator  CHAreE's 
remarks  tomorrow  when  they  appear 
In  the  Record. 

I  also  urge  all  staff  people  who  are 
following  this  debate  and  working  on 
this  issue  to  read  this  statement  in  the 
Record.  The  Senator  from  Rhode 
Island  has  made  an  excellent,  sound, 
and  most  thoughtful  case  against  the 
amendment  to  the  Constitution  pro- 
posed by  Senate  Joint  Resolution  58. 

In  the  Senator's  remarks  he  points 
out  Congress  could  get  aroimd  this 
amendment.  In  effect.  If  it  were  en- 
acted by  shifting  costs,  for  example  to 
the  private  business  sector. 

In  that  connection,  I  would  like  to 
read  briefly  from  a  memorandum, 
which  I  will  then  have  printed  in  the 
Record,  that  was  prepared  for  me  by 
Charles  L.  Schultze  at  my  request.  It 
Is  headed  "Ways  That  the  Budget 
Process  Can  Be  Subverted  As  the  Con- 
gress and  the  Executive  Try  To  Find 
Loopholes  in  the  Balanced  Budget 
Amendment." 

He  suggests  the  following  approach- 
es, which  are  amplified  in  the  memo- 
randum. I  will  cite  several.  He  states: 

1.  Under  the  amendment  it  is  quite  possi- 
ble to  have  a  deficit  in  the  budget  without  a 
specific  vote  of  the  Congress,  so  long  as  nei- 
ther the  Congress  nor  the  Executive  tell 
anybody  about  it  in  advance. 

2.  Section  2  allows  total  receipts  to  grow 
no  faster  than  the  growth  of  "national 
Income"  in  the  prior  calendar  year;  but  the 
definition  of  "national  income"  set  forth  in 
the  Judiciary  Committee  report  allows  a 
wide  scope  for  juggling  the  numbers. 

3.  The  amendment,  over  the  years,  will 
clearly  encourage  the  Executive  and  the 
Congress  to  convert  spending  programs  to 
regulations  which  mandate  what  ought  to 
be  governmental  activities  on  private  firms 
and  individuals. 


He  gives  these  examples  In  his 
memorandum  as  ways  to  achieve  that: 

Replace  Medicare  with  a  mandated  re- 
quirement on  health  insurance  on  private 
employers  as  part  of  their  retirement  pro- 
grams. 

Replace  Medicaid  with  requirements  that 
hospitals  treat  poor  patients  without 
charge. 

Replace  federal  manpower  training  pro- 
grams with  mandated  employer  require- 
ments. 

Adopt  measures  like  higher  minimum  ages 
and  minimum  hiring  quotas  for  employers, 
as  a  means  of  replacing  welfare  programs. 

Mandate  that  employers  establish  day 
care  centers. 

Establish  private  corporations  under  gov- 
ernmental sponsorship  and  guarantees  to 
carry  out  public  programs  with  the  accom- 
panying loss  of  public  control. 

Then,  No.  4: 

The  limitation  on  revenue  growth,  con- 
tained in  section  2  will  stimulate  much 
greater  use  of  tax  expenditures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Schultze's  memorandum 
be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Ways  That  thi  Bunorr  Process  Cah  u  Sub- 

VXRTKD  AS  THX  CONCRXSS   AND   THE  EZXCO- 

TivE  Try  to  PiiiD  Loopholes  ii»  the  Bal- 
anced Budget  Amendment 

(By  Charles  L.  Schultze) 
The  following  list  gives  some  flavor  of  the 
ways  in  which  the  governmental  process  is 
likely  to  be  subverted  over  the  coming  gen- 
erations, as  the  Congress  and  the  Executive 
develop  sophisticated  techniques  to  get 
around  the  straight  Jacket  by  the  Constitu- 
tional amendment  set  forth  in  SJ.  Resolu- 
tion 58. 

1.  Under  the  amendment  it  U  quite  possi- 
ble to  have  a  deficit  in  the  budget  without  a 
specific  vote  of  the  C^jngress,  so  long  as  nei- 
ther the  Congress  nor  the  Executive  tell 
anybody  about  it  In  advance. 

According  to  Section  1  the  Congress  must 
adopt  a  "sUtement"  of  planned  receipts  and 
expenditures  that  are  in  balance.  But  If.  be- 
cause of  a  recession  or  other  economic  de- 
velopments, revenues  fall  short  of  the 
"statement"  revenues  this  is  perfectly  ac- 
ceptable and  no  action  need  to  be  taken  to 
"correct"  the  situation.  Moreover,  actual 
revenues  may  exceed  "statement"  revenues 
(whose  growth  is  limited  by  Section  2  of  the 
amendment)  and  no  corrective  measures 
need  be  taken. 

This  set  of  precedures  obviously  estab- 
lishes very  strong  incentives  for  the  Execu- 
tive and  the  Congress  never  to  be  honest  in 
choosing  the  economic  assumptions  or  the 
revenue  estimates  on  which  the  budget 
"statement"  is  based.  It  always  pays  to 
project  revenues  at.  but  no  more  than,  the 
maximum  growth  under  Section  2  regard- 
less of  economic  growth  and  low  revenues, 
using  the  leeway  to  raise  taxes.  Even  if  you 
see  a  recession  coming,  do  not  incorporate  it 
in  your  economic  assumptions. 

2.  Section  2  allows  total  receipts  to  grow 
no  faster  than  the  growth  of  "national 
Income"  in  the  prior  calendar  year;  but  the 
definition  of  "national  Income"  as  set  forth 
in  the  Judiciary  Committee  report  allows  a 
wide  scope  for  juggling  the  numbers. 
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The  Judiciary  Committee  report  says  that 
Congress,  by  an  ordinary  majority  vote,  may 
specify  any  one  of  a  wide  variety  of  concepts 
of  income  in  order  to  satisfy  the  amend- 
ment's requirements. 

According  to  the  Report  the  Congress 
may  specify  Gross  National  Product,  Net 
National  Product,  and  'some  new  measure 
determined  by  the  Congress. "  In  fact  from 
year  to  year  during  the  past  there  have 
arisen  major  differences  in  the  rate  of 
growth  of  these  various  "national  income" 
concepts.  For  example,  in  1970  national 
income  rose  by  4  percent  while  personal 
income  rose  by  T^  percent.  In  1974  national 
income  rose  by  6.9  percent  while  personal 
income  rose  by  9.7  percent.  At  todays  level 
of  revenues  the  choice  between  these  con- 
cepts could  make  a  difference  of  up  to  $15 
billion  in  the  revenue  ceiling. 

The  temptation  will  be  very  strong,  to  in- 
corporate in  each  year's  budget  statement, 
that  concept  of  "national  income  "  which 
most  nearly  suits  the  political  needs  of  the 
moment. 

3.  The  amendment,  over  the  years,  will 
clearly  encourage  the  Executive  and  the 
Congress  to  convert  sp)ending  programs  to 
regulations  which  mandate  what  ought  to 
be  governmental  activities  on  private  firms 
and  individuals. 

This  will  be  a  particular  temptation  with 
respect  to  unemployment  compensation  or 
other  spending  programs  in  which  outlays 
rise  during  recession.  The  amendment 
makes  no  allowance  for  an  Increase  in  total 
budget  expenditures  due  to  the  payment  of 
unemployment  compensation  during  reces- 
sion. To  avoid  the  problems  that  will  peri- 
odically arise  when  other  programs  have  to 
be  cut  during  recession  to  make  room  for 
additional  unemployment  compensation, 
methods  will  be  devised  to  take  unemploy- 
ment compensation  off  the  budget.  (This 
could  be  done,  for  example,  by  a  law  which 
mandated  that  individual  employers  pay  un- 
employment compensation  out  of  their  own 
pockets,  presumably  after  buying  expensive 
insurance  from  private  insurance  compa- 
nies.) 

More  generally,  in  order  to  stay  within 
the  straight  jacket  Imposed  by  the  amend- 
ment Congress  will  graidually  convert  public 
to  private  expenditures.  (The  fact  that  we 
are  dealing  with  a  Constitutional  amend- 
ment which  will  be  presumably  enforced  for 
generations  means  that  very  sophisticated 
techniques  will  eventually  be  discovered  and 
gradually  introduced  to  accomplish  this  pur- 
pose). 

Replace  Medicare  with  a  mandated  re- 
quirement on  private  employers  as  part  of 
their  retirement  programs. 

Replace  Medicaid  with  requirements  that 
hospitals  treat  poor  patients  without 
charge. 

Replace  federal  manpower  training  pro- 
grams with  mandated  employer  require- 
ments. 

Adopt  measures  like  higher  minimum  ages 
and  minimum  hiring  quotas  for  employers, 
as  a  means  of  replacing  welfare  programs. 

Mandate  that  employers  establish  day 
care  centers. 

Establish  private  corporations  under  gov- 
ernmental sponsorship  and  guarantees  to 
carry  out  public  programs  with  the  accom- 
panying loss  of  public  control. 

4.  The  limitation  on  revenue  growth,  con- 
tained in  Section  2  will  stimulate  much 
greater  use  of  tax -expenditures. 

The  use  of  tax-expenditures  in  place  of 
regultu'  expenditures  doesn't  help  satisfy 
the  balanced  budget  requirements  of  the 


amendment.  But  it  does  help  satisfy  the  re- 
striction on  the  growth  of  revenues  Imposed 
in  Section  2  of  the  amendment.  Some  obvi- 
ous examples  are: 

Low  and  moderate  income  housing  subsi- 
dy through  additional  tax  benefits. 

Subsidies  to  employers  for  hiring  the  un- 
employed, for  regional  development  or  for 
other  developmental  activities  now  carried 
out  by  expenditure  programs. 

•  •  •  •  • 

Mr.  CRANSTON.  Again  I  want  to 
thank  the  Senator  from  Rhode  Island 
for  a  very  excellent  statement. 

Mr.  CHAFEE.  I  am  very  grateful  to 
the  senior  Senator  from  California  for 
his  generous  remarks.  I  know  he  has 
worked  extremely  hard  on  this,  and  I 
commend  him  because  when  this  start- 
ed out  it  appeared  to  have  the  speed  of 
a  snowball  going  downhill.  Everybody 
was  suggesting  that  the  deed  was 
done,  that  all  we  had  to  do  was  just 
coimt  the  votes  and  move  on  to  the 
next  item  of  business. 

I  think  people  are  having  second 
thoughts  on  what  is  taking  place  here, 
believing  that  amendments  to  the 
Constitution  should  be  treated  with 
great  care.  I  notice  there  are  a  host  of 
constitutional  amendments  coming 
flooding  onto  this  floor.  It  appears  we 
are  going  to  amend  the  Constitution 
just  as  we  enact  a  law.  I  think  any 
changes  in  the  Constitution  should  be 
approached  with  extreme  care  and  not 
rushed  through. 

Therefore,  I  think  the  debate,  in 
which  the  senior  Senator  from  Califor- 
nia has  been  the  principal  opposition 
leader,  has  been  very  worthwhile, 
hopefully,  some  minds  are  being 
changed.  At  least  I  hope  that  more 
thought  is  being  given  the  matter, 

Mr.  WEICKER.  Mr.  President,  first 
of  all.  I  would  like  to  compliment  the 
distinguished  Senator  from  Rhode 
Island  for  a  very  eloquent  statement 
on  behalf  of  the  Constitution  of  the 
United  States.  It  is  not  a  popular  thing 
to  advocate  the  Constitution  these 
days.  It  is  looked  upon  as  something 
that  can  be  dealt  away  in  either  large 
or  small  pieces  and  nobody  will  care. 
Indeed  it  seems  to  be  the  final  recepta- 
cle In  which  to  throw  all  the  trash  or 
all  the  "hot  potatoes"  that  nobody 
else  wants  to  handle  here  on  the  floor 
of  the  U.S.  Senate. 

What  the  Senator  from  Rhode 
Island  is  doing  here  is  to  emphasize  to 
the  American  people  the  Importance 
of  that  document  and  the  principles  It 
espouses.  Our  generation  of  Americans 
has  dealt  away  everything  so  there 
will  be  nothing  left  for  our  children 
but  this  one  last  great  statement  of 
American  ideals.  That  should  remain 
intact. 

We  have  proceeded  to  use  up  all  the 
trust  funds  and  all  the  moneys  that 
previous  generations  of  Americans 
carefully  built  up  just  so  that  we  can 
enjoy  the  best  of  life  in  our  generation 
regardless  of  the  fact  that  we  left 
nothing  behind.  We  have  been  willing 


to  go  ahead  and  abuse  in  principle 
those  matters  that  other  generations, 
previous  generations,  of  Americans 
were  willing  to  fight  and  to  die  for  just 
so  that  we  could  tiptoe  off  the  stage 
with  a  little  discomfort  to  our  genera- 
tion as  possible. 

Now  this  is  the  only  thing  that  re- 
mains, the  Constitution.  I  will  grant 
you  it  is  not  a  job.  it  is  not  something 
to  take  home,  it  is  not  dollars  in  your 
pocket.  But  in  that  document  and 
what  It  espouses  are  the  origins  of  the 
greatness  of  this  country  that  has  en- 
abled a  handful  of  people  to  achieve  a 
greatness  way  beyond  our  numbers. 
That  is  its  importance. 

The  Senator  from  Rhode  Island  has 
very  courageously  stepped  forward  so 
it  might  be  understood  what  is  being 
done  here  on  the  Senate  floor. 

Do  you  think  when  a  man  is  up  for 
reelection,  as  is  the  Senator  from 
Rhode  Island,  that  it  is  easy  to  make 
this  type  of  statement?  They  can.  I  am 
sure,  be  translated  politically  into, 
"Oh.  there  is  Johw  Chafee  from 
Rhode  Island,  big  spender.  He  likes  to 
imbalance  the  budget.  He  likes  big 
deficits."  That  is  what  is  going  to 
happen.  That  is  the  way  It  will  be 
translated  by  some  political  opponent 
or  some  philosophical  group. 

Let  me  say  that  there  is  no  man  who 
espouses  fiscal  responsibility  more 
consistently  and  more  courageously 
than  the  Senator  from  Rhode  Island, 
so  let  us  record  that  point  here  right 
now. 

What.  In  effect,  the  Senator  is 
saying  is  that  each  Congress,  each 
change  of  philosophy,  each  change  of 
administration,  each  change  of  parti- 
sanship should  determine  what  the 
economic  policies  are  going  to  be.  It 
might  be  fashionable  to  balance  the 
budget  in  the  year  1982.  and  maybe  it 
is  in  the  year  1984  that  some  great 
catastrophe  occurs  and  we  should  un- 
balance the  budget. 

May  I  remind  you  that  the  present 
administration  premised  an  entire  eco- 
nomic game  plan  on  a  balanced 
budget,  and  only  1  year  later  premised 
the  same  economic  game  plan  on  an 
unbalanced  budget.  That  occurred  in 
the  course  of  1  year.  So  let  us  clearly 
understand  what  John  Chatee  is  fight- 
ing for  right  now.  It  is  not  any  particu- 
lar fiscal  policy  or  any  particular  phi- 
losophy. It  is  rather  that  the  Constitu- 
tion of  the  United  States  should 
remain  in  place  and  that  it  should  con- 
tinue to  mandate  the  type  of  govern- 
ment where  the  will  of  the  people  can 
be  responded  to  in  the  short  term,  in 
the  interim  term  or  in  the  long  term.  I 
very  much  admire  what  he  has  said 
here,  and  I  want  to  say  so  to  his  face. 
Unfortunately,  what  he  has  said  does 
not  make  great  election  sense  or  politi- 
cal sense,  but  it  makes  great  constitu- 
tional sense,  and  his  are  the  words  of  a 
great  American. 


The  Senator  from  Rhode  Island  has 
discussed  the  constitutional  issue  that 
would  arise  in  the  event  the  proposal 
succeeds.  In  a  similar  vein.  I  would  like 
to  ask  the  Senator  if  he  thinks  this 
proposed  constitutional  amendment  is 
good  law? 

Mr.  CHAFEE.  First.  I  wish  to  thank 
the  distinguished  senior  Senator  from 
Connecticut  for  his  very  kind  remarks. 
He  has  been  very  generous  and  I  ap- 
preciate it. 

In  answer  to  his  question  as  to 
whether  this  proposed  amendment  is 
good  law.  I  think  it  is  clear,  Mr.  Presi- 
dent, that  this  is  bad  law,  because  it 
attempts  to  impose,  as  the  Senator 
from  Connecticut  has  said,  a  given  eco- 
nomic idea  into  the  Constitution. 

I  think  the  examples  that  the  Sena- 
tor from  Connecticut  used  were  tell- 
ing; that  this  administration  has 
changed  its  game  plan  dramatically  in 
just  1  year. 

So,  in  answer  to  the  question  of  the 
distinguished  Senator  from  Connecti- 
cut, it  is  bad  law. 

Mr.    WEICKER,    Mr.    President.    I 
might  remind  the  distinguished  Sena- 
tor from  Rhode  Island  that  whenever 
we    put    Government    on    automatic 
pilot,  we  risk  making  it  totally  unre- 
sponsive   to    changed    circumstances. 
For  years,  for  example,  the  great  need 
of  much  of  the  United  States,  certain- 
ly   the   crowded    Northeast,    was    for 
highways.  In  terms  of  our  transporta- 
tion needs.  So  the  highway  trust  fund 
was  set  up  and  put  beyond  the  reach 
of  Congress  to  make  its  annual  appro- 
priations, „  .    .„ 
So  we  put  it  on  automatic  pilot.  All 
the  money  was  going  to  be  used  to 
build  highways.  What  do  you  think 
happened  In  Rhode  Island  and  Con- 
necticut, in  the  Northeast?  We  have 
the  greatest  highway  systems  In  the 
world  and  we  have  absolutely  nothing 
else— no  bus  systems,  no  mass  transit 
systems,  and  yet  the  money  flows  In 
there  and  every  time  you  want  to  solve 
a    transportation    problem    you    just 
build  another  highway. 

For  years,  many  of  us  were  here  ad- 
vocating that  that  tnist  fund  be  allo- 
cated In  a  way  that  had  some  relation 
to  the  particular  needs  of  a  political 
subdivision.  But  the  automatic  pilot 
has  been  turned  on.  In  Rhode  Island 
and  Connecticut  we  need  bus  systems, 
we  need  rail  systems,  we  need  mass 
transit  systems.  But  still  we  set  this 
mechanism  In  place.  It  Is  like  the  sor- 
cerer's apprentice.  It  goes  on  and 
never  stops— highways,  highways, 
highways.  So  any  automatic  mecha- 
nisms Ill-serves  the  needs  of  any  par- 
ticular generation. 

My  second  question  to  my  friend 
from  Rhode  Island  Is  this:  Many  sup- 
porters of  the  bill  argue  that  the  fail- 
ure of  the  Senate  to  adopt  this  resolu- 
tion will  lead  to  a  SUte  constitutional 
convention  which  may  debate  consti- 
tutional Issues  other  than  that  which 


Is  before  us  today.  I  ask  the  Senator 
whether  he  thinks  avoidance  of  such  a 
convention  ought  to  be  an  issue  In  this 
debate? 

Mr.  CHAFEE.  Well,  my  answer  Is 
that  clearly  this  body  should  not  be 
held  hostage  to  the  threat  that  the 
States  win  force  a  constitutional  con- 
vention to  amend  the  Federal  Consti- 
tution, Never  in  the  history  of  this 
Nation  since  the  adoption  of  the  Con- 
stitution has  there  been  a  constitu- 
tional convention  called  by  the  States; 
it  could  do  all  kinds  of  mischief  to  the 
Federal  Constitution. 

Some  suggest  that  we  ought  to  get 
on  and  pass  this  constitutional  amend- 
ment because  the  States,  some  of 
them— I  believe  the  number  is  over 
30— have  moved  for  a  constitutional 
convention,  I  think  that  should  be  Ir- 
relevant to  this  debate. 

Mr.  WEICKER.  The  Senator  from 
Rhode  Island  has  ably  shown  why  the 
proposed  constitutional  amendment 
will  not  work  in  an  economic  sense. 
The  Senator  has  also  made  some  good 
points  regarding  the  likelihood  that 
the  constitutional  amendment  will  not 
work  In  the  sense  that  the  Congress 
will  be  able  to  escape  the  constraints 
of  the  amendment.  I  wonder  If  the 
Senator  might  elaborate  on  his  earlier 
comments. 

Mr.  CHAFEE.  Yes;  briefly,  in  answer 
to  that  question,  of  course,  one  of  the 
evasions  Is  the  off  budget  agencies. 

The  PRESIDING  OFFICER.  The 
time  yielded  by  the  manager  of  the 
bill  has  expired, 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have 
5  more  minutes, 

Mr,  THURMOND.  Mr.  President.  I 
yield  the  additional  time  to  the  Sena- 
tors, 

Mr.  WEICKER,  I  thank  the  Sena- 
tor.   

Mr.  CHAFEE.  Mr.  President,  this 
spring  there  was,  as  you  may  recall,  a 
move  to  take  social  security  off 
budget.  So  that  is  one  of  the  manners 
In  which  the  constraints  of  the  amend- 
ment could  be  evaded,  I  know  that  an 
Ingenious  and  determined  Congress 
can  find  others. 

Mr.  WEICKER.  I  wonder  If  the  Sen- 
ator feels  that  the  Impetus  for  a  bal- 
anced budget  might  be  better  derived 
from  the  electoral  process  than  from  a 
constitutional  amendment? 

Mr,  CHAFEE,  Well,  In  answer  to 
that  question  of  the  distinguished 
Senator  from  Connecticut,  I  would  say 
that  It  is  my  bellef-and  I  believe  that 
he  shares  this— that  when  Congress 
wishes  to  do  It,  we  can  create  a  bal- 
anced budget.  We  can  create  a  bal- 
anced budget  this  afternoon  If  we 
want.  We  do  not  need  any  special  ma- 
jorities. We  do  not  need  60  votes.  We 
can  do  It  with  51.  U  there  Is  the  desire, 
we  will  do  it.  If  there  Is  not.  It  will  not 
be  accomplished. 


So  the  answer  to  that  is.  yes;  that 
clearly  a  balanced  budget  should  be 
better  derived  from  current  processes 
than  from  a  constitutional  amend- 
ment. 

Mr.  WEICKER.  Mr,  President.  I 
wish  to  commend  the  Senator  from 
Rhode  Island  and  add  my  comments 
In  this  regard.  The  American  people 
do  not  get  off  the  hook  on  this  one. 
Twenty-nine  percent  is  now  a  majority 
to  elect  the  President  of  the  United 
States,  because  Americans  are  too  lazy 
to  get  off  their  duffs  to  participate 
even  for  1  minute  In  the  electoral 
process.  Twenty-five  percent  a  majori- 
ty to  elect  a  Senator;  20  percent  a  Con- 
gressman. 

Now,  this  Government  is  going  to  be 
no  better  than  the  people  who  serve  in 
It.  This  Is  not  just  an  Isolated  debate 
on  the  Senate  floor.  What  we  are 
trying  to  do  here  Is  to  find  a  cheap 
way  out  from  our  obligations  as  Amer- 
ican citizens.  What  you  need  down 
here  are  men  and  women  who  are 
going  to  stand  up  and  face  the  music 
and  make  the  tough  decisions.  That  Is 
the  proper  procedure,  not  just  some 
words  written  on  paper. 

In  the  absence  of  an  active  oversight 
process  by  the  American  people,  the 
Congress  has  been  criticized  for  Its 
failure  to  oversee  what  Is  going  on. 
Yet.  the  American  people  are  not  over- 
seeing that  portion  of  the  Government 
over  which  they  have  a  direct  con- 
trol—the executive  and  legislative 
branches  of  Government.  They  are 
not  insisting  that  the  tough  decisions 
be  made.  They  just  feel  if  we  write 
this  amendment  in  then  the  Govern- 
ment can  take  care  of  Itself. 

Well.  It  cannot.  There  are  many 
things  this  Government  can  do.  but  it 
carmot  run  Itself.  And  there  Is  no  way 
you  are  going  to  change  that  by 
amending  the  Constitution. 

So  I  wish  to  once  again,  In  conclu- 
sion, express  my  admiration  to  the 
Senator  from  Rhode  Island  for  stating 
so  eloquently  all  that  was  the  reason 
for   creating    this   United   States   of 
America.  I  hope  that,  whether  In  this 
Chamber  or  outside,  this  Is  not  a  gen- 
eration of  Americans  that  Is  going  to 
try  to  tiptoe  off  the  stage  with  a  few 
words.  Rather  It  must  perform  those 
deeds   of   principle   and   of   courage, 
which  will  always  be  required  of  men 
If  their  work  product  Is  to  be  excel- 
lent. 
Well  done.  Senator  Chafee. 
Mr.  CHAFEE.  Mr.  President.  I  thank 
the  Senator  very  much.  I  appreciate 
his  kind  remarks. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    THURMOND.    Mr.    President, 
does  the  distinguished  Senator  from 
Washington  wish  to  offer  an  amend- 
ment? 
Mr.  GORTON.  He  does. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMXHSMEirT  NO.  3005 

(Purpose:  To  clarify  judicial  review  under 
this  article) 

Mr.  GORTON.  Mr.  President,  I  caU 
up  amendment  No.  2005  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
GoRTOif).  for  himself  and  Mr.  RnoMAit,  pro- 
poses an  amendment  numbered  2005: 

On  page  4.  between  lines  8  and  9.  insert 
the  following  new  section: 

"  'Section  4.  The  Judicial  power  of  the 
United  States  shall  not  extend  to  any  case 
or  controversy  arising  under  this  article, 
except  for  cases  or  controversies  seeking  to 
define  the  terms  used  herein,  or  directed  ex- 
clusively at  implementing  legislation  adopt- 
ed pursuant  to  section  5.' ". 

Renumber  the  succeeding  sections  appro- 
priately. 

Mr.  GORTON.  Mr.  President,  it  Is 
my  understanding  that,  under  the 
unanimous-consent  agreement,  there 
are  4  hours  of  debate  for  a  combina- 
tion of  two  amendments  which  I  have 
placed  on  the  desk  and  the  time  is  not 
all(x;ated  between  those  amendments. 
Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  GORTON.  Mr.  President.  I 
should  like  to  announce  that,  at  the 
present  time,  I  have  no  intention  of 
bringing  up  the  second  of  the  two 
amendments  on  the  same  subject 
unless  circimistances  change  in  such 
fashion  as  the  proponents  or  sponsors 
of  this  constitutional  amendment 
should  desire  it  to  be  brought  up  and 
that,  as  a  consequence.  I  will  use  the 
bulk  of  my  time  on  the  amendment 
which  is  t>efore  us  now. 

The  amendment  which  I  have  pro- 
posed is  relatively  short.  It  reads  as 
follows: 

The  Judicial  power  of  the  United  States 
shall  not  extend  to  any  case  or  controversy 
arising  under  this  article,  except  for  cases  or 
controversies  seeking  to  define  the  terms 
used  herein,  or  directed  exclusively  at  im- 
plementing legislation  adopted  pursuant  to 
section  S. 

Unlike  the  two  previous  speakers, 
and  unlike  the  proponents  of  a 
number  of  the  amendments  which 
have  been  considered  in  the  course  of 
the  last  2  weeks,  I  would  not  charac- 
terize this  as  an  unfriendly  amend- 
ment to  Senate  Joint  Resolution  58.  It 
seems  to  me  that  the  nature  of  Senate 
Joint  Resolution  58  Is  an  attempt  to 
get  at  what  I  consider,  unlike  the  two 
previous  speakers,  to  be  an  extremely 
serious  problem,  a  serious  bias  in  the 
way  in  which  fiscal  policy  is  set  in  the 
United  States  in  favor  of  ever-increas- 
ing spending. 

For  at  least  half  a  century  there  has 
ceased  to  be  any  real  balance  between 
the  large  number  of  special  interests 
whose  interests  are  directed  at  ever-in- 


creasing spending,  as  against  the  gen- 
eral public  interest  or  taxpayer  inter- 
est in  limiting  the  growth  of  the  Fed- 
eral budget  and  of  the  tax  burden  on 
the  American  people. 

I  am  in  complete  agreement  with  the 
proposition  that  this  spending  bias 
exists,  and  with  the  proposition  that  it 
is  not  simply  a  matter  of  will  or  self- 
discipline  which  will  result  in  a  bal- 
anced budget  or  in  control  over  the 
growth  of  Federsil  spending.  In  other 
words.  I  believe  that  the  fundamental 
direction  of  the  sponsors  of  this  reso- 
lution is  correct  and  well-advised. 

It  is  a  very  small  step  from  agree- 
ment that  there  is  a  bias,  which  for  all 
practical  purposes  is  permanently  in- 
grained in  our  political  system,  to  the 
proposition  that  it  is  best  corrected  by 
requiring  a  supermajorlty— be  that  re- 
quirement 60  percent  or  two-thirds,  or 
of  those  present  and  voting,  or  of  the 
total  number  of  Members  of  each 
house.  It  is  a  relatively  small  step  to 
state  that  such  a  supermajorlty  re- 
quirement is  an  appropriate  cure  for 
the  bias  which  has  afflicted  us  for  the 
last  half  century  or  so. 

As  a  consequence,  I  have  no  dis- 
agreement with  pursuing  this  goal  by 
creating  a  requirement  of  a  superma- 
jorlty for  some  fiscal  decisions  on  the 
part  of  the  Congress  of  the  United 
States. 

It  is,  however,  something  of  a  jump 
to  the  determination  that  we  should 
enshrine  that  supermajorlty  require- 
ment into  the  Constitution,  at  least 
without  having  first  experimented 
with  it  in  the  form  of  a  statute.  Never- 
theless, I  must  say  that  I  have  some 
sensitivity  for  the  arguments  that  only 
by  placing  such  a  requirement  in  the 
Constitution  wlU  we  really  seriously 
gain  any  control  over  Federal  spend- 
ing. In  other  words,  while  that  is  a  de- 
batable proposition,  it  seems  to  me 
that  the  sponsors  of  this  resolution 
state  their  case  relatively  well. 

(Mr.  SPECTER  assumed  the  chair.) 

Mr.  GORTON.  There  is.  however,  a 
fourth  question  which  a  Member  of 
this  body  who  is  seriously  concerned 
about  the  problems  which  this  consti- 
tutional amendment  addresses  must 
address  before  he  or  she  should  be 
willing  to  vote  for  this  specific  resolu- 
tion at  this  specific  time. 

We  must  keep  very  much  in  the 
forefront  of  our  thoughts  that  it  is  the 
Constitution  we  are  writing  here.  Our 
function  as  Members  of  the  U.S. 
Senate  is  profoundly  different  in  this 
debate  from  what  it  is  in  a  debate  over 
a  tax  bill,  over  a  budget  resolution,  or 
over  a  statute  dealing  with  social,  po- 
litical, or  economic  policies. 

We  are  now  asked  to  put  into  the 
permanent  and  almost  unchangeable 
basic  charter  of  our  Nation  a  set  of 
specific  requirements  relating  to  the 
budget.  While  it  is  appropriate  to  do 
so  if  the  evil  addressed  is  apparent 
enough,  and  I  believe  it  to  be  so,  we 


must  take  great  care  that  we  do  not 
substitute  one  acknowledged  evil  for 
one  which  Is  equally  great  or  perhaps 
even  greater. 

At  the  fundamental  basis  of  the 
Government  of  the  United  States  is 
the  doctrine  of  separation  of  powers— 
that  legislative  powers  should  be  exer- 
cised by  the  Congress  of  the  United 
States:  that  executive  powers  and  cer- 
tain oversight  through  the  veto  power 
over  the  Congress  should  be  exercised 
by  an  elected  President  of  the  United 
States;  and  that  judicial  powers  should 
be  executed  or  should  be  administered 
by  an  unelected  and  permanent  auid 
quite  separate  judicial  branch  of  the 
Government  of  the  United  States. 

Perhaps  the  greatest  single  debate 
over  that  separation  of  powers  to 
occupy  both  liberals  and  conservatives, 
both  Republicans  and  Democrats,  over 
the  last  several  decades,  is  the  ques- 
tion of  the  exercise  of  the  powers  of 
the  judiciary,  and  the  extent  to  which 
the  judiciary  has  placed  itself  In  the 
middle  of  debates  over  social  and  polit- 
ical policies  traditionally  reserved  to 
the  Congress  of  the  United  States,  to 
the  President  of  the  United  States. 
and  to  the  analogous  authorities  in 
the  sovereign  States  of  this  country. 

In  fact,  during  the  course  of  this 
Congress.  Congress  has  engaged  in  ex- 
tensive debate  over  whether  the 
powers  of  the  judiciary  in  a  number  of 
social  areas— such  as  the  busing  of 
school  children,  prayer  in  public 
schools — should  be  somehow  limited 
either  by  statute,  if  that  is  possible,  or 
by  an  amendment  to  the  Constitution. 

It  is.  therefore,  something  of  a  para- 
dox, in  my  belief,  that  a  number  of 
Members  who  have  most  fiercely  op- 
posed the  intervention  of  the  judiciary 
into  these  various  social  issues  should 
now  have  proposed  a  constitutional 
amendment  which  is  likely  to  reduce 
substantially  the  powers  of  the  Con- 
gress of  the  United  States  and  to  add 
to  the  legislative  authority  of  the  Fed- 
eral courts.  It  is  to  that  subject  which 
this  amendment  is  addressed. 

When  this  resolution  was  first  laid 
down.  I  raised  this  question  along  with 
the  question  of  whether  the  original 
form  of  Senate  Joint  Resolution  58  did 
not  also  shift  powers  from  Congress  to 
the  President  by  the  implied  creation 
of  a  constitutional  impoundment 
power  in  the  President. 

The  distinguished  Senator  from  New 
Mexico  (Mr.  Domknici).  seeing  the 
same  defect  and  seeing  a  certain  lack 
of  flexibility  in  other  requirements  of 
the  resolution,  has  caused  three 
amendments  to  be  adopted  which  add 
to  the  necessary  flexibility  of  Congress 
in  implementing  this  constitutional 
amendment  should  it  be  passed  and 
ratified.  The  Senator's  amendment 
successfully  responds  to  the  concern 
about  any  shift  to  powers  from  the 
Congress  to  the  President  to  the  point 


that  I  am  convinced  there  is  either  no 
change  or  at  least  no  significant 
change,  in  the  balance  between  the 
powers  of  the  Congress  of  the  United 
States  and  those  of  the  executive. 

The  threat  that  we  are  vastly  in- 
creasing the  power  of  the  Judiciary— 
that  we  are  inviting  the  Judiciary  into 
the  business  of  writing  budgets  for  the 
people  of  the  United  Stetes— is  a 
threat  much  more  grave  in  my  view 
than  was  the  threat  of  constitutional 
Presidential  impoundment  implied  in 
the  language  of  the  original  section  1 
of  this  resolution. 

It  is  at  that  balance  of  powers  that 
this  amendment  is  aimed. 

I  wish  to  state  categorically  that  it  is 
designed  simply  to  freeze  into  the 
Constitution  the  present  separation  of 
powers  between  the  Congress  and  the 
executive  on  one  side,  and  their  au- 
thority over  the  spending  policies  of 
the  United  States,  and  the  powers  of 
the  Judiciary. 

This  is,  of  course,  not  a  problem 
which  was  entirely  ignored  by  the 
Committee  on  the  Judiciary  and  by 
the  sponsors  of  this  amendment.  Mr. 
Hatch,  the  distinguished  Senator  from 
Utah,  In  a  paper  sent  to  his  colleagues 
today,  states  that  there  Is  "no  dis- 
agreement with  the  notion  that  the 
Federal  courts  should  not  be  writing 
budgets  under  the  constitutional 
amendment.  The  Judiciary  Committee 
believes,  however,  that  longstanding 
legal  and  constitutional  d(x;trines,  in- 
cluding justiciability,  standing,  and  po- 
litical questions,  more  than  stifflce  to 
insure  that  this  will  not  occur." 

This  sUtement  sets  the  paradox  of 
the  opposition  to  this  amendment.  If. 
in  fact,  the  Judiciary  of  the  United 
States  does  not  now  enter  into  the 
budgetmaklng  or  appropriations  or 
taxing  process,  then  my  proposal  does 
no  more  than  Insure  that  this  histori- 
cal unwillingess  on  the  part  of  the  Ju- 
diciary to  Involve  itself  In  such  ques- 
tions continues  to  be  the  case  and 
there  should  be  no  opposition  whatso- 
ever to  the  amendment. 

The  second  argument  made  by  oppo- 
nents to  the  amendment  is  somewhat 
inconsistent  with  the  first.  It  is  in  fact 
that  the  present  set  of  rules  which  the 
courts  have  imposed  on  themselves  is 
not  adequate  and  that  there  are  cer- 
tain unnamed  circumstances,  some  im- 
portant questions,  which  will  be  raised 
by  this  amendment.  Into  which  the 
courts  should  intervene. 

I  am  not  sure  that,  as  a  matter  of 
logic  in  dealing  with  a  constitutional 
amendment,  the  proponents  of  the 
amendment  should  be  allowed  to  have 
it  both  ways.  Either  they  do  not  be- 
lieve that  there  should  be  a  shift  in 
favor  of  the  courts  in  the  budget- 
making  process  or  they  do.  One  or  the 
other  consequence  is  absolutely  Inevi- 
table. I  wish  to  take  them  at  their 
word  that  they  do  not  wish  any  such 


shift  in  power  and.  therefore.  I  have 
suggested  this  amendment. 

When  Mr.  Hatch  says  that  doctrines 
of  justiciability,  standing,  and  political 
questions  more  than  suffice  to  insure 
that  this— that  is.  courts  writing  budg- 
ets—will not  occur,  he  shows  a  far 
greater  willingness  to  trust  in  the  self- 
denying  ordinances  of  the  courts  of 
the  United  States  than  I  submit  Is 
warranted  by  the  history  not  only  of 
the  last  20  or  30  years,  but  of  the  last 
century. 

In  addition,  It  seem  to  me  that  he 
shows  that  the  staff  of  the  Judiciary 
Committee  has  not  carefully  enough 
examined  those  doctrines  of  justiciabi- 
lity. For  well  over  a  century  and  a 
half,  the  political  question  doctrine 
caused  the  courts  of  the  United  States 
not  to  intervene  in  the  subject  of  reap- 
portionment and  redistricting.  Begin- 
ning some  20  years  ago.  the  courts 
have  not  only  intervened  in  that  sub- 
ject, but  they  have  done  so  with  such 
attention  to  detail  that  some  50  per- 
cent of  all  of  the  reapportionment  ac- 
tions during  the  last  20  years  have 
been  accomplished  not  by  State  legis- 
lators but  by  Federal  district  court 
Judges. 

With  regard  to  standing,  I  submit 
that  this  amendment  itself  Is  an  inevi- 
table and  unavoidable  invitation  to  the 
courts  to  change  their  doctrine  of 
standing  as  It  relates  to  the  fiscal  poli- 
cies of  the  United  States.  Where  the 
present  Constitution  has  very  little  to 
say  and  almost  no  direct  restrictions  to 
impose  on  the  power  of  the  Congress 
and  of  the  President  over  the  purse, 
this  constitutional  amendment,  in 
order  to  be  effective,  includes  detailed 
restrictions  on  the  power  of  Congress 
in  setting  fiscal  policies  for  the  United 
States.  In  the  recent  landmark  Su- 
preme Court  decision  on  the  subject  of 
whether  the  courts  of  the  United 
States  will  deal  with  fiscal  problems— 
in  the  case  of  Float  v.  Cohen  (392  U.S. 
83  (1968))— the  Court  said,  at  the 
heart  of  its  decision: 

[W]e  hold  that  a  taxpayer  will  have 
standing  consistent  with  Article  III,  to 
Invoke  federal  Judicial  power  when  he  al- 
leges that  congressional  action  under  the 
taxing  and  spending  clause  is  In  derogation 
of  those  constitutional  provisions  which  op- 
erate to  restrict  the  exercise  of  the  taxing 
and  spending  power.  The  taxpayer's  allega- 
tion in  such  cases  would  be  that  his  tax 
money  is  being  extracted  and  spent  in  viola- 
tion of  specific  constitutional  protections 
against  such  abuses  of  legislative  power. 

Nothing  could  be  clearer  than  that 
this  Joint  resolution  is  or  proposes  to 
be  a  constitutional  provision  which  op- 
erates to  restrict  the  exercise  of  the 
taxing  and  spending  power.  In  other 
words,  the  Supreme  Court  of  the 
United  States  has  said  expressly  that 
when  this  proposal  becomes  a  part  of 
the  Constitution,  the  Court  will  enter- 
tain taxpayer  suits  to  challenge  the 
decisions  of  Congress  pursuant  to  this 
constitutional    proposal.    What    form 


will  those  taxpayer  challenges  take? 
Obviously,  many  forms. 

They  will  take  the  form  of  alleging 
that  the  statement  of  receipts  and  out- 
lays Is  inaccurate.  Taxpayers  will  have 
all  kinds  of  ability  to  make  such  a  case 
to  the  courts  of  the  United  States. 

Just  this  week  we  have  heard.  In  the 
Senate  Committee  on  the  Budget,  the 
testimony  of  the  administration  that 
the  deficit  for  fiscal  year  1983  wlU  be 
approximately  $114  bUlion.  We  have 
heard  from  the  Congressional  Budget 
Office  that  It  may  well  be  between 
$140  billion  and  $160  billion.  And  we 
have  heard  from  some  private  econo- 
mists that  it  may  well  be  $180  billion. 
If  Congress  were  to  set  out  a  state- 
ment of  receipts  and  outlays  Indicat- 
ing that  receipts  would  be  such  as  to 
produce  only  the  lowest  of  those  three 
figiires  as  a  deficit,  any  taxpayer  in 
the  United  States,   pursuant  to  the 
holding  in  Flast  against  Cohen,  would 
have  the  p>ower  to  challenge  that  in 
the  district  court  for  the  District  of 
Columbia.  The  taxpayer  could  use  eco- 
nomic experts  to  prove  that  the  deficit 
instead  would  be  $140  billion,  $160  bil- 
lion, or  $180  billion,  that  the  declara- 
tion by  Congress  was  false,  that  the 
budget  would  not  be  balanced,  and 
that  Congress  not  having  balanced  the 
budget  the  district  courts  could  do  so 
itself.  In  fact.  I  think  it  is  not  at  all  an 
exaggeration   to    predict    that   every 
single  year  such  challenges  would  be 
fUed  against  every  statement  of  re- 
ceipts and  outlajrs  passed  by  the  Con- 
gress of  the  United  States— some  stat- 
ing that  our  statement  of  receipts  was 
too  high;  some  stating  that  it  was  too 
low;  some  claiming  that  outlays  were 
too  high,  and  some  claiming  that  they 
were  too  low.  The  system  would  de- 
volve into  pure  chaos. 

Moreover,  because  those  statements 
of  receipts  and  outlays  are  not  the 
only  requirement  set  out  in  this  con- 
stitutional amendment,  similar  chal- 
lenges could  be  made  to  actual  tax 
bills— such  as  the  one  which  this  body 
passed  last  Friday  morning— and  to  ap- 
propriations bills,  and  to  whatever  es- 
timates were  made  of  the  outlays  of 
various  Federal  entitlement  programs. 
I  think  it  not  at  aU  alarmist  to  suggest 
that  a  substantial  portion,  perhaps 
more  than  half,  of  the  powers  of  the 
Congress  of  the  United  Stotes  over  the 
budget  process  of  the  United  States 
would  be  transferred  to  the  Federal 
courts,  and  not  just  to  the  Supreme 
Court  of  the  United  States.  The  fiscal 
year  would  be  almost  over  by  the  time 
an  appeal  would  have  reached  the  Su- 
preme Court  of  the  United  States. 
Such  challenges  would  be  heard  essen- 
tially, time  after  time,  by  a  single 
judge  of  the  district  court  for  the  Dis- 
trict of  Columbia. 

I  ask  In  all  candor  of  the  Senator 
from  South  Carolina,  the  distin- 
guished chief  sponsor  of  this  bill  and 


UMI 


18492 


CONGRESSIONAL  RECORD— SENATE 


the  chairman  of  the  Judiciary  Com- 
mittee, who  has  fought  during  his 
entire  career  against  the  intervention 
of  Federal  courts  in  local  and  Federal 
decisionmaking  processes,  whether  he 
views  with  equanimity  the  prospect 
that  budgets  of  the  United  States  will 
be  written  by  the  district  court  for  the 
District  of  Columbia  in  the  future 
under  this  amendment. 

I  also  ask  whether,  faced  with  that 
proposition.  It  is  sufficient  simply  to 
write  in  a  Dear  Colleague  letter  or 
even  in  a  committee  report  that  long- 
standing legal  and  constitutional  doc- 
trines, including  justifiability,  stand- 
ing and  political  questions,  more  than 
suffice  to  insure  that  this  will  not 
occur. 

I  submit  to  him  that  not  only  is  it 
likely  that  that  will  occur  but  that  it 
will  in  fact  occur. 

I  must  say,  Mr.  President,  that  it 
was  my  original  disposition  to  make 
this  proposed  constitutional  amend- 
ment even  more  simple  than  it  is  now. 
I  considered  having  it  simply  read, 
"The  judicial  power  of  the  United 
States  shall  not  extend  to  any  case  or 
controversy  arising  under  this  article," 
rather  than  stating  exceptions. 

Only  in  that  fashion  could  it  be  ab- 
solutely clear,  without  any  possibility 
of  being  misconstrued.  And  yet,  al- 
though the  sponsors  of  the  resolution 
start  from  the  proposition  that  they 
do  not  believe  that  there  will  be  any 
judicial  review  whatsoever,  they  have 
persuaded  me,  in  part  at  least,  that 
there  are  certain  elements  within  this 
constitutional  amendment  which  may 
at  some  time  be  appropriate  subjects 
for  judicial  review  and  so  two  sets  of 
exceptions  are  laid  out. 

The  first  of  those  exceptions  applies 
to  the  entire  proposed  new  article  and 
authorizes  the  courts  of  the  United 
States,  when  they  find  a  legitimate 
case  or  controversy,  to  define  any  or 
all  of  the  terms  used  in  the  article 
itself— which  is  of  course,  a  highly  tra- 
ditional judicial  function  even  in  na- 
tions without  judicial  review. 

Second,  because  the  distinguished 
Senator  from  New  Mexico  has  pre- 
vailed upon  the  sponsors  to  agree  to 
an  amendment  expressly  authorizing 
the  Congress  to  pass  implementing 
legislation,  we  have  stated  that  the  ju- 
dicial power  of  the  United  States,  in 
an  appropriate  case  or  controversy, 
can  be  exercised  to  decide  such  a  case 
or  controversy  directed  exclusively  at 
any  such  implementing  legislation. 

What  does  that  mean?  This  means 
that  the  judicial  power  will  extend  to 
a  determination  of  what  constitutes  an 
outlay. 

Let  us  say  the  Congress  of  the 
United  States  in  attempting  to  get 
around  some  of  the  straitjackets  in- 
cluded in  this  proposal  were  to  say 
that  social  security  receipts  and  dis- 
bursements were  not  receipts  and  out- 
lays, or  that  any  other  so-called  off- 


budget  item  constituted  neither  a  re- 
ceipt nor  an  outlay. 

The  Supreme  Court  and  the  lower 
courts  of  the  United  States  would,  as 
they  properly  should,  have  the  au- 
thority to  determine  that  the  meaning 
of  "outlay"  and  of  "receipt"  in  this 
constitutional  amendment  was  all-in- 
clusive and  did  in  fact  include  those 
items. 

Next,  of  course,  the  Congress  is 
likely  to  pass  detailed  changes  in  the 
Congressional  Budget  Act  of  1974  pur- 
suant to  this  constitutional  amend- 
ment. The  constitutionality  of  that 
legislation  would,  as  I  believe  it 
should,  be  subject  to  judicial  review. 
But  what  will  not  be  within  the  judi- 
cial power  of  the  United  States  is  the 
right  to  substitute  the  judgment  of 
the  courts  for  the  determination  of 
the  Congress  and  the  President  in  con- 
nection with  the  passage  of  a  state- 
ment of  receipts  and  outlays,  or  the 
right  to  reallocate  either  appropria- 
tions or  taxes  or  receipts  to  suit  their 
own  judgment  of  what  constitutes  a 
balanced  budget.  Those  are  matters 
which  are  left  not  only  to  the  discre- 
tion of  the  Congress  at  the  present 
time  but.  far  more  importantly,  are 
left  to  the  will  of  the  people  of  the 
United  States  expressed  through  the 
elective  process— a  process  which  by 
definition  does  not  apply  to  decisions 
made  by  the  courts  of  the  United 
States. 

This  amendment,  in  short,  seeks  to 
accomplish  a  number  of  goals,  each  of 
which  is  consistent  with  and  leaves 
intact  the  essential  spirit  of  Senate 
Joint  Resolution  58. 

First,  it  insures  that  none  of  the 
powers  of  Congress  over  the  fiscal 
process  are  transferred  to  the  courts. 

Second,  it  retains  the  current  sepa- 
ration of  powers  among  the  three  co- 
equal branches  of  Government.  Judi- 
cial review  of  the  fiscal  process  set  out 
in  the  amendment,  if  my  amendment 
to  this  resolution  were  not  adopted, 
would  result  in  a  reallocation  of  power 
among  the  branches  and  obviously  a 
corresponding  shift  away  from  a 
democratic  form  of  Government. 

Third,  this  amendment  would  keep 
the  Judiciary  from  becoming  involved 
in  the  budget-making  process.  It  re- 
tains the  current  situation  in  that  re- 
spect. 

Fourth,  it  insures  that  the  courts  do 
not  become  involved  in  writing  or 
modifying  the  required  statement  of 
outlays  of  receipts. 

Fifth,  it  retains  for  the  courts  their 
traditional  role  in  defining  the  words 
and  the  terms  of  the  Constitution. 

Sixth,  as  I  have  already  mentioned, 
it  leaves  the  court  with  the  authority 
to  review  the  constitutionality  of  im- 
plementing legislation  or  to  construe 
the  meaning  of  that  legislation. 

Seventh,  it  prevents  head-on  con- 
frontations between  the  judiciary  and 
the  Congress  which,  in  the  long  run. 
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would    not    be 
branch. 

Finally,  by  precluding  judicial  review 
except  in  two  narrowly  defined  cir- 
cumstances, this  amendment  avoids 
giving  the  courts  authority  by  implica- 
tion to  hear  cases  which  they  have  tra- 
ditionally declined  to  decide.  Although 
I  again  must  repeat,  the  amendment 
almost  certainly  changes  the  doctrine 
of  standing  in  favor  of  authorizing 
taxpayer  suits  pursuant  to  the  article 
as  it  is  currently  written. 

Now.  what  does  this  amendment  not 
do?  The  letters  of  the  proponents  of 
the  constitutional  amendment  and  the 
opponents  to  this  suggestion  to  the 
contrary  notwithstanding,  this  amend- 
ment does  not  in  any  way  restrict  the 
authority  of  the  courts  to  exercise 
their  judicial  power  over  the  constitu- 
tionality of  legislative  riders.  They 
give  examples  such  as  the  Hyde 
amendment,  tuition  tax  credits  or  the 
constitutionality  of  various  taxes  such 
as  severance  taxes,  because,  of  course, 
unless  this  constitutional  amendment 
does  something  which  the  proponents 
have  never  once  asserted  that  it  does, 
it  does  not  affect  in  the  slightest  the 
power  of  the  Congress  to  pass  such 
riders  or  such  taxes  smd  thus  does  not 
affect  in  the  slightest  the  power  of  the 
courts  to  review  the  exercise  of  such 
powers. 

There  is  not  the  slightest  possibility 
that  anyone  could  assert  that  an 
amendment  such  as  the  Hyde  amend- 
ment is  an  outlay  or  a  receipt  or  that 
its  constitutionality  depends  on  this 
article  which  is  not  now  in  the  Consti- 
tution. Such  authority  as  the  Congress 
has  and  such  restrictions  on  its  au- 
thority as  now  exist  are  unaffected  by 
Senate  Joint  Resolution  58.  Thus,  by 
definition,  any  such  congressional  au- 
thority is  unaffected  by  a  limitation 
on  the  judicial  power  which  does  not 
extend  beyond  the  parameters  of  this 
particular  constitutional  amendment. 

In  other  words,  what  we  have  here  is 
a  choice.  If  we  are  to  accept  the  propo- 
sition of  the  proponents  of  the  consti- 
tutional amendment  that  the  courts 
do  not  now  review  the  budget  making 
process  of  the  Congress  and  will  not  in 
the  future,  we  should  assure  that  a 
future  majority  of  the  Supreme  Court 
of  the  United  States  which  thinks  dif- 
ferently does  not  make  any  such 
change. 

We  need  only  look  at  a  history  of 
the  decisions  of  the  Supreme  Court  of 
the  United  States  to  see  what  pro- 
found changes  it  has  read  into  almost 
every  section  or  article  of  the  Consti- 
tution—most especially  the  14th 
amendment. 

If.  in  fact,  the  proponents  of  this 
amendment  do  mean  to  cause  a  sub- 
stantial shift  of  power  and  authority 
from  the  Congress  of  the  United 
States  to  the  Federal  court  system  of 
the  United  States,  they  should  say  so; 


and  they  should  tell  us  exactly  what 
powers  are  being  shifted.  They  should 
tell  us  how  it  is  that  the  doctrine  on 
standing,  which  the  Supreme  Court 
has  already  laid  out  in  Flast  against 
Cohen,  will  not  allow  a  taxpayer  law- 
suit challenging  any  action  taken  pur- 
suant to  this  article  and  permitting  af- 
firmative relief  to  be  granted  in  any 
such  action,  thereby  overruling  the 
wisdom  of  Congress  and  of  the  Presi- 
dent on  the  part  of  a  single  Federal 
district  court  judge,  subject  only  to 
what  is  almost  certain  to  be  an  ineffec- 
tual later  form  of  review. 

This  amendment  is  a  friend  to  this 
constitutional  amendment.  I  must 
repeat  now,  in  concluding,  exactly 
what  I  said  at  the  opening  of  my  re- 
marks: This  is  a  Constitution  we  are 
writing.  We  are  sailing  into  uncharted 
seas.  We  are  attempting  to  remedy  a 
real  and  a  grave  evil,  a  bias  in  favor  of 
ever-increasing  Federal  spending  and 
Federal  taxation.  We  had  better  see  to 
it,  however,  that  we  do  not  create  an 
even  greater  evil— specifically,  a  move- 
ment away  from  responsiveness  to  the 
desires  of  the  i>eople  of  the  United 
States  and  a  movement  away  from  the 
almost  200-year-old  traditional  author- 
ity of  the  Congress  of  the  United 
States  to  make  fiscal  decisions. 

We  should  try  as  best  we  can  to  see 
to  it  that  the  separation  of  powers— 
the  balance  of  powers  among  the 
three  great  independent  elements  of 
the  United  States— is  not  affected  in 
any  way  whatsoever. 

That  is  what  this  amendment  seeks 
to  do.  That  is  what  this  amendment, 
in  fact,  will  do.  I  beseech  my  col- 
leagues to  adopt  it. 

I  yield  such  time  as  he  desires  to  the 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Washington. 

Mr.  President,  I  do  not  think  it  is 
the  merest  of  coincidences  that  the 
Senator  from  Washington  and  the 
Senator  from  New  Hampshire  are  the 
sponsors  of  this  amendment,  which 
the  Senator  from  Washington  aptly 
describes  as  a  friend  of  this  constitu- 
tional amendment.  I  say  it  is  not  the 
merest  of  coincidences  because  the 
Senator  from  Washington  and  the 
Senator  from  New  Hampshire  had  the 
pleasure  of  serving  their  States  as  at- 
torneys general— the  Senator  from 
Washington,  if  my  figures  are  correct, 
for  close  to  12  years,  and  the  Senator 
from  New  Hampshire  for  approxi- 
mately 7  years. 

In  those  respective  capacities,  I  be- 
lieve I  am  correct  In  stating,  from  my 
knowledge  of  my  colleagues  in  the 
Senate,  that  there  probably  are  not 
two  other  Members  of  this  body  who 
have  had  the  frustrations  of  dealing 
with  what  I  believe  to  be  excesses  of 
the  Federal  judiciary  in  their  interpre- 
tations of  their  powers  under  the  14th 
amendment. 


I  think  it  is  very  interesting  that  the 
language  in  this  committee  report  di- 
rects itself  to  the  very  issue  to  which 
we  are  speaking.  I  should  like  to  read 
from  the  report.  I  believe  everyone 
should  focus  on  this  language,  because 
this  is  the  essence  of  what  the  Senator 
from  Washington  has  stated  very  elo- 
quently on  the  floor  this  afternoon. 
Let  me  read  from  that  portion  of  the 
report  of  page  66,  speaking  on  judicial 
review: 


Only  as  a  final  resort,  and  only  under  the 
most  compelling  circumstances  (as,  for  ex- 
ample, when  the  practices  of  either  the 
Congress  or  the  Executive  undermine  the 
ability  of  the  amendment  to  be  self-enforc- 
ing), is  there  anticipated  to  be  a  significant 
role  for  the  judicial  branch. 

Mr.  President,  after  spending  only 
19  months  here,  my  reservoir  of  ideal- 
ism is  relatively  dry.  As  I  look  across 
what  I  have  witnessed  in  this  Cham- 
ber and  the  other  Chamber  over  the 
past  year  and  a  half,  it  is  not  difficult 
to  see  circumstances— looking  5,  10,  15 
years  into  the  future,  or  even  at  a 
closer  date— like  this: 

First,  we  will  assume  that  the 
amendment  has  been  adopted  and 
ratified  by  the  States. 

Second,  we  will  have  a  situation  in 
Congress  where  either  one  or  l)oth 
Chambers  will  be  unable  to  reach  the 
supermajority  called  for,  and,  at  the 
same  time,  unwilling  to  vote  for  a  bal- 
anced budget,  due  to  the  political 
problems  that  exist. 

How  many  times  I  have  heard  in  the 
past  6  months  how  difficult  votes  are 
on  this  floor  because  this  is  an  election 
year?  When  there  is  an  election  year, 
Mr.  President,  there  is  a  premium  on 
political  courage,  and  there  always  has 
been.  What  happens  in  that  circimi- 
stance?  The  budget  is  out  of  balance, 
the  President  may  or  may  not  sign  it, 
and  a  taxpayer  will  go  to  a  Federal  dis- 
trict court  and  bring  an  action  against 
Congress.  That  action  will  not  neces- 
sarily be  declaratory  in  nature.  It 
could  result  in  mandamus. 

One  may  say  that  it  is  absolutely 
hard  to  believe  that  the  courts  of  this 
country  would  order  Congress  what  to 
do  or  what  not  to  do.  That  may  be 
true,  but  what  they  may  do,  in  the 
event  we  do  not  meet  our  responsibil- 
ities, is  bar  all  further  spending  of 
money,  force  pro  rata  reductions  in  ap- 
propriations bills,  and  this  is  what 
they  properly  could  do  without  the 
language  proposed  by  the  Senator 
from  Washington. 

There  are  Members  of  this  body  who 
believe  that  this  is  probably  the  right 
thing  to  do,  and  they  are  entitled  to 
their  opinion,  because  the  real  ques- 
tion that  arises  is  simply  this:  Would 
we  rather  have  a  constitutional  crisis 
in  this  coimtry  or  a  political  crisis?  I 
would  prefer  a  political  crisis  to  a  con- 
stitutional crisis,  because  in  those 
areas  where  there  have  been  constitu- 
tional crises.  I  submit  that  the  results 
have  not  been  as  intended. 


If  this  amendment  Is  adopted.  Con- 
gress will  be  in  the  unique  position  of 
being  in  violation  of  an  amendment  to 
the  United  States  Constitution.  I 
submit  to  the  Members  of  this  body, 
to  the  voters  of  this  coimtry.  to  the 
press,  to  the  media  at  large,  that  that 
will  be  a  serious  position,  precipitat- 
ing, I  believe,  a  political  crisis,  possibly 
lengthy  in  nature,  but,  in  my  belief, 
ultimately  solved. 

Mr.  President,  a  very  interesting 
colimm  appeared  in  the  Post  on 
Sunday  written  by  columnist  George 
Will.  The  column  is  generally  in  oppo- 
sition to  the  amendment.  However, 
there  is  one  section  of  Mr.  Will's 
column  which  I  think  bears  repeating, 
and  I  should  like  to  read  it  into  the 
Record.  He  says: 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  luiow  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies under  It  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 


I  disagree  only  with  the  last  sen- 
tence of  that  excerpt.  I  think  it  would 
become  a  recipe  for  confirmation  of 
this  amendment. 

I  wish  to  recoimt  some  history  for 
Members  of  the  Senate.  Because  not 
all  are  lawyers,  and  those  who  are 
have  been  busy  in  many  pursuits, 
some  of  the  more  recent  judicial  ex- 
travaganzas in  the  area  of  the  14th 
amendment  may  have  been  lost  on 
them.  Let  me  review  some  of  the  ex- 
travaganzas that  20  years  ago  people 
would  have  said  would  have  been  im- 
possible. 

In  the  State  of  Alabama— and  I  see 
my  distinguished  colleague,  a  former 
jurist  of  that  State  in  the  Chamber— 
the  Federal  court  imposed  its  will, 
down  to  the  last  iota  of  detail,  on  the 
nmning  of  the  State  mental  Institu- 
tion. 

There  are  those  who  might  say  that 
the  legislature  of  the  SUte  of  Ala- 
bama and  the  elected  officials  in  that 
State  shirked  their  duty  under  the 
14th  amendment  and  that  judicial  ret- 
ribution should  be  anticipated. 

I  submit  to  you.  Mr.  President,  that 
should  we  ever  submit  the  budget- 
making  process  of  this  coimtry  to  the 
courts  then  we  have  for  all  intents  and 
purposes  reverted  to  a  two  rather  than 
a  three  branch  form  of  government. 

Recently,  in  the  U.S.  District  Court 
for  the  District  of  Wisconsin  a  court 
held  specifically  that  certain  sanitary 
facilities,  and  it  spelled  them  out  in 
the  most  laborious  of  detail,  would 
have  to  be  put  in  each  cell. 
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In  my  own  State  of  New  Hampshire 
a  Federal  district  court  judge  said  that 
people  working  in  the  kitchen  of  the 
prison  would  have  to  wear  hair  nets. 

That  may  seem  a  little  ludicrous. 
But  I  am  not  stating  it  here  in  the 
Chamber  to  point  out  that  it  is  ludi- 
crous. I  am  making  a  point  which 
should  not  be  lost  on  anyone.  The 
point  is  that  given  the  opportunity, 
the  Federal  courts  in  this  country 
have  demonstrated  their  willingness  to 
manage  every  phase  and  part  of  our 
lives. 

There  are  those  who  teach  in  the 
law  schools  who  say  that  legislatures, 
indeed,  this  Congress,  have  shirked 
their  responsibilities  in  many  areas, 
and  the  courts  had  to  solve  the  prob- 
lems. 

I  will  not  argue  whether  that  is  true 
or  that  is  false.  But  the  fact  is  that  the 
Constitution  is  very  specific  as  to 
where  funds  should  be  appropriated 
and  how  taxes  should  be  raised. 

I  hope  that  the  proponents  of  this 
amendment  will  consider  that  what 
the  Senator  from  Washington  and  the 
Senator  from  New  Hampshire  are 
trying  to  do  is  to  insure  that  20  years 
from  now.  when  we  are  all  in  our  rock- 
ing chairs  at  the  Old  Soldiers  Home, 
we  will  not  look  back  on  this  day  and 
say.  "You  know,  they  were  right,"  as  a 
Federal  court  impounds  funds,  assess- 
es levies,  and  tells  this  Congress  how  it 
will  act  until  it  balances  the  budget. 

I  listened  with  interest  to  the  Sena- 
tor from  Connecticut  and  the  Senator 
from  Rhode  Island  as  they  spoke  here. 
I  think,  directly  and  well,  and  al- 
though I  disagree  with  them  on  their 
feelings  on  this  amendment,  the  fact 
of  the  matter  is  that  in  many  ways 
what  they  said,  was  correct.  But,  there 
was  one  thing  wrong  with  what  they 
said,  and  what  is  wrong  is  that  we  are 
now  facing  a  $1,150  trillion  national 
debt.  According  to  the  Treasury,  I  be- 
lieve the  figures  for  this  quarter  are 
that  the  Federal  Government  will  ac- 
count for  between  52  and  60  percent  of 
every  dollar  in  the  credit  markets, 
thus  indicating  to  me  that  the  Senator 
from  Connecticut  and  the  Senator 
from  Rhode  Island  have  great  hopes 
for  the  courage  of  this  Congress  in  the 
future  but  do  not  say  too  much  about 
what  happened  in  the  past.  This  did 
not  happen  in  a  day.  It  happened  over 
a  25-  or  30-year  period. 

So  let  me  conclude.  Mr.  President, 
by  simply  saying  this:  I  wish  that  the 
Senator  from  South  Carolina,  the  Sen- 
ator from  Arizona,  and  the  Senator 
from  Utah  might  find  some  way  to  ac- 
commodate what  we  believe  is  essen- 
tially a  proper  arg\iment.  Perhaps 
they  have  some  modifying  language, 
and  this  language  of  the  Senator  from 
Washington  may  not  be  the  magic  lan- 
giiage,  saying  to  the  courts  yes,  you 
may  in  fact  interpret,  you  may  define, 
but  you  may  not  mandamus  Congress 
or     implement     budgetary     changes 


under  this  amendment.  I  hope  there 
will  be  some  way  to  reach  some  accom- 
modation because  I  believe  in  the  final 
analysis  it  will  strengthen,  not 
weaken,  the  amendment. 

I  have  heard  the  argument  that  if 
we  in  fact  tack  this  on  we  may  face  a 
problem  in  the  other  body,  that  in  the 
other  body  this  might  just  be  enough 
to  finally  give  them  enough  votes  to 
kill  this  amendment.  I  hope  that  is  not 
true. 

But  I  submit  to  you.  Mr.  President, 
that  that  might  be  a  better  result  than 
what  I  believe  is  foreseeable,  probable, 
and  in  my  view  most  certain  if  we  do 
not  in  some  way  control  the  power  to 
the  Judiciary  in  dealing  with  this  par- 
ticvilar  amendment. 

I  thank  the  Senator  from  Washing- 
ton and  I  thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  RUDMAN.  I  yield. 

Mr.  JOHNSTON.  Mr.  President.  I 
wish  to  direct  this  question  to  both 
the  Senator  from  New  Hampshire  and 
the  Senator  from  Washington,  the  two 
coauthors  of  this  amendment. 

My  question  deals  with  the  phrase 
"except  for  in"  in  the  amendment, 
that  is,  the  judicial  power  shall  extend 
except  for,  and  then  the  amendment 
goes  on  to  describe  cases  or  controver- 
sies seeking  to  define  the  terms  used 
herein,  et  cetera. 

Is  it  the  intention  of  the  authors  by 
excepting  these  cases  to  grant  Jurisdic- 
tion to  those  or  simply  to  leave  the 
law  as  it  is  and  to  let  a  jurisdiction  rise 
or  fall,  that  is,  to  be  granted  or  not  to 
be  granted  in  those  cases  according  to 
whatever  the  niles  are  now  or  as  they 
may  be  at  that  time? 

Mr.  GORTON.  Mr.  President,  the 
latter  statement  of  the  Senator  from 
Louisiana  is  correct.  We  carefully 
crafted  this  entire  amendment  to 
follow  precisely  the  present  language 
in  the  Constitution  on  the  Judicial 
power  of  the  United  States  which  is.  of 
course,  limited  in  article  III  to  cases  or 
controversies.  It  is  thus  the  intention 
of  the  sponsors  of  the  amendment, 
and  I  think  the  clear  meaning  of  the 
amendment  itself,  that  it  will  not  in 
any  way  expand  the  nature  of  the 
cases  or  controversies  which  will  be 
dealt  with  by  the  courts.  That  is  to 
say,  if  the  view  of  the  sponsors  from 
the  Judiciary  Committee  is  correct, 
and  the  Supreme  Court  does  not 
change  Its  rules  on  Justiciability  and 
standing,  the  courts  will  stay  out  of 
even  some  of  these  subsidiary  issues. 

As  I  said  l)efore  the  Senator  from 
Louisiana  reached  the  Chamber,  I  am 
thoroughly  convinced  that  the  de- 
tailed nature  of  Senate  Joint  Resolu- 
tion 58  Itself  will  be  taken  by  the 
Court  to  overrule  any  inhibitions  it 
may  have  had  to  granting  taxpayer 
standing  to  bring  a  suit  challenging  ac- 
tions under  this  article. 


I  siao  read  a  paragraph  from  the 
case  of  Flast  against  Cohen  which 
seems  to  me  strongly  to  indicate  that 
such  a  case  will  be  taken  by  the  courts 
of  the  United  States. 

We  certainly  are  not  attempting  in 
any  way  to  suggest  to  the  Court  that  it 
actually  should  take  any  case  which  it 
would  not  take  in  the  present  circum- 
stances. 

Mr.  JOHNSTON.  So  that  if  there 
were  the  case  or  controversy  seeking 
to  define  the  terms  used  herein,  that 
case  would  rise  or  fall  insofar  as  Judi- 
cial power  extending  to  it  or  Jurisdic- 
tion extending  to  it  under  the  rules, 
the  laws,  the  constitutional  provision 
as  they  may  relate  to  that  case,  but 
there  would  be  no  Independent  grant 
of  Jurisdiction  by  virtue  of  the  except 
clause.  That  is  perhaps  repetitious.  I 
wish  to  be  very  sure  that  is  correct. 

Mr.  GORTON.  The  Senator  is  pre- 
cisely correct. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Blr.  GORTON.  This  Senator  wlU  be 
delighted  to  do  so. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Washington  and  his  distinguished  col- 
league from  New  Hampshire. 

Bflr.  President,  I  am  inclined  to  en- 
dorse this  amendment  as  a  friend  and 
as  a  coauthor  of  this  amendment.  I  be- 
lieve it  strengthens  this  amendment 
and  I  come  here  as  much  Inquiring  as 
I  do  advocating. 

It  seems  to  me  very  clear  that  it 
would  be  a  most  pernicious  and  a  most 
mischievous  result  to  have  in  a  court 
of  the  United  States  to  mandamus  or 
to  issue  any  mandatory  injunction 
with  respect  to  how  the  Federal  Gov- 
ernment will  spend  its  money. 

We  have  already  had  courts  dealing 
with  those  very  questions.  I  recall 
when  the  States  put  in  a  so-called 
man-ln-the-house  rule  with  respect  to 
AFDC.  the  courts  Involved  themselves 
in  that  and  said,  "You  may  have  no 
man-ln-the-house  rule." 

There  have  been  iimumerable  cases 
where  the  courts  have  involved  them- 
selves directly  in  the  fiscal  power  of 
the  United  States,  and  most  of  the 
time  that  has  been  contrary  to  the  will 
of  Congress. 

Mr.  President,  It  was  not  too  many 
years  ago  that  the  doctrine  of  Baker 
against  Carr  was  enunciated  by  the 
court,  which  reversed  over  100  years  of 
Judicial  precedent.  My  colleagues  will- 
recall  that  that  case  established  the 
one-man  one-vote  nile.  Prior  to  that 
time  the  Issue  of  the  makeup  of  State 
legislatures,  the  makeup  of  legislative 
bodies,  was  considered  to  be  a  political 
question  that  was  not  Justiciable  by 
the  courts.  The  courts  said  no  matter 
how  unequivocal  representation  would 
be  they  would  simply  not  accept  that 
Jurisdiction. 
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Well,  along  comes  Baker  against 
Carr.  and  suddenly  it  is  no  longer  a  po- 
litical decision  but  it  is  a  decision 
which  can  be  accepted  and  must  be  ac- 
cepted by  the  courts. 

The  same  thing  is  true.  Mr.  Presi- 
dent, with  respect  to  standing  to  sue. 
We  had  a  vast  expansion  of  the  doc- 
trine of  standing  to  sue  Just  since  I 
have  been  in  law  school.  The  courts 
have  gone  to  great  lengths  to  grant 
standing  in  court  to  almost  any  con- 
ceivable situation,  and  according  to 
the  Flast  doctrine  referred  to  by  the 
Senator  from  Washington,  that  now 
goes  to  virtually  any  taxpayer  when 
the  question  is  that  pertaining  to  the 
public. 

Indeed.  I  can  think  of  any  number  of 
situations  where  people  would  have 
standing  to  sue.  They  might  be  a 
Member  of  Congress,  they  might  be  a 
taxpayer,  they  might  be  in  a  class  that 
is  on  the  receiving  end  of  some  Feder- 
al benefit,  they  might  be.  for  example, 
recipients  of  social  security  whose  ben- 
efits were  being  cut  because  of  the  op- 
eration of  this  amendment. 

So.  Mr.  President,  to  say  we  can 
count  upon  the  courts  forgoing  Juris- 
diction or  withholding  their  Judicial 
power  by  virtue  of  either  precedent  or 
because  of  the  wording  of  this  amend- 
ment, by  virtue  of  the  wording  of  the 
constitutonal  amendment,  unless  the 
Gorton  amendment  is  adopted,  I  think 
is  to  hope  too  much  and  to  be  totally 
imrealistic. 

Mr.  President,  the  Gorton  amend- 
ment, as  I  read  it,  does  precisely  what 
everyone  seems  to  want  to  do,  and 
that  is  to  say  they  want  no  mandatory 
injunction.  Everyone  seems  to  want  no 
mandamus,  but  everyone  would  like 
for  the  coxirt  to  be  Involved  In  the  In- 
terpretation of  the  terms  and  rules  of 
this  amendment. 

It  seems  to  me  that  is  precisely  what 
this  is  doing,  and  I  do  not  understand, 
frankly,  why  that  is  resisted  by  the  au- 
thors of  the  amendment.  I  am  sorry  to 
have  missed  the  earlier  part  of  this 
debate,  but  It  seems  to  me  very  clear, 
Mr.  President,  that  we  have  no  protec- 
tion against  Judicial  interference  and 
the  Judicial  enforcement  of  the  bal- 
anced budget  amendment  unless  we 

put  this  in.  ^„^,„..„    >-,. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  5  minutes. 

Mr.  JOHNSTON.  Mr.  President, 
may  I  have  1  additional  minute? 

Mr.  GORTON.  I  yield  1  additional 

minute.  ^     ,^        ., 

Mr.  JOHNSTON.  I  wonder  If  my  dis- 
tinguished friend  from  Arizona  can 
teU  me  whether,  first,  he  would  like 
the  result  of  having  the  court  possibly 
order  the  manner  in  which  the  budget 
would  be  balanced  or  even  ordering 
the  Congress  to  do  it  and  ordering 
some  sanction  such  as  not  spending 
any  money  in  the  meantime  unless 
they  do,  whether  he  wants  that  result, 
and  if ,  as  I  imagine  he  does  not  want 


that  result,  what  comfort  he  has  in 
the  present  wording  of  the  constitu- 
tional amendment  that  would  prevent 
that  result? 

Mr.  DbCONCINI.  Mr.  President,  I 
yield  myself  the  necessary  time  to  re- 
spond to  the  Senator  from  Louisiana.  I 
thank  the  Senator  for  raising  the 
question,  and  also  the  Senator  from 
New  Hampshire  and  the  Senator  from 
Washington  for  the  amendment. 

I  think  the  amendment  is  worthy  of 
debate.  I  lean  often  in  this  body  since 
I  have  been  here,  as  the  Senator  from 
Louisiana  does,  in  putting  some 
restrictions  and  some  restraints  on 
what  the  courts  have  done  in  inter- 
preting actions  of  this  Congress  and 
past  Congresses,  and  certainly  the 
Constitution. 

But  I  have  some  problems  here.  To 
answer  the  Senator's  question,  it 
seems  to  me  we  are  opening  the  door 
for,  perhaps,  having  a  President  inter- 
pret this  constitutional  amendment  as 
indicating  that  he  has  authority  to  im- 
pound or  to  line-item  veto  or  to  take 
some  action,  and  by  adopting  the 
amendment  of  the  Senator  from 
Washington  I  think  we  are  taking  a 
greater  chance  than  we  are  in  leaving 
it  the  way  it  is. 

Second,  no  other  constitutional 
amendment  that  I  know  of,  that  I 
have  been  able  to  ascertain,  has  any 
such  prohibition.  Maybe  that  is  an  ar- 
gument for  letting  us  start  a  new  prec- 
edent, but  I  am  fearful,  and  I  sun  one 
who  stands  on  the  floor  and  argues 
that  the  courts  have  gone  too  far.  but 
I  think  we  are  better  off  not  to  include 
this  in  here. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  further  yield? 
Mr.  DiCONCINI.  I  yield. 
Mr.  JOHNSTON.  I  have  heard  the 
argument  that  this  might  lead  a  Presi- 
dent to  interpret  that  this  gave  him 
the  power  to  Impound.  But  the  courts 
would  be  authorized  to  exercise  their 
power  independently  under  the  Im- 
poundment Act  rather  than  under  any 
grant  that  he  interprets  as  being  con- 
tained under  this  constitutional 
amendment;  is  that  correct? 

Mr.  DBCONCINI.  Let  me  get  a  copy 
of  the  amendment.  It  is  my  interpreta- 
tion that  the  Jurisdiction  here  would 
only  be  directed  exclusively  at  imple- 
menting legldatlon  adopted  pursuant 
to  section  5  and  that  would  not  go  to 
the  Impoundment  Act  and.  In  fact, 
this  would  exclude  the  ability  of  the 
court  to  apply  any  other  laws  or  even 
take  Jurisdiction  if.  In  fact,  the  Presi- 
dent made  such  an  attempt. 

Mr.  JOHNSTON.  WeU.  the  denial  of 
Jurisdiction  under  the  Gorton  amend- 
ment extends  only  to  a  case  or  contro- 
versy which  arises  under  this  article, 
and  if  the  President  undertook  to  im- 
pound then  that  case  would  not— and  I 
ask  this  as  a  question— would  not, 
would    it,    arise    under    this   article? 


Rather  it  would  arise  under  the  Im- 
poimdment  Act. 

Mr.  DeCONCINI.  No;  I  differ  with 
the  Senator  from  Louisiana  because  I 
believe  if  the  President  on  a  hypothet- 
ical decided  that  under  the  budget  as 
passed  here,  if  this  were  enacted  and 
ratified,  and  then  the  President  decid- 
ed he  had  the  power  or  authority  to 
impound  or  did  impound  whether  he 
had  it  or  not,  but  he  did.  then  I  think 
the  Gorton  amendment  would  prohib- 
it the  court  from  either  applying  past 
decisions  or  to  take  it  because  of  the 
extreme  restrictions  that  it  is  only  as 
to  implementing  legislation.  That  is 
my  interpretation  of  it. 

Mr.  GORTON.  Mi.  President,  will 
the  Senator  from  Arizona  yield? 
Mr.  DsCONCINI.  I  yield. 
Mr.  GORTON.  In  a  very  narrow 
sense,  I  have  to  say  to  the  Senator 
from  Arizona  and  the  Senator  from 
Louisiana  that  the  Senator  from  Lou- 
isiana is  correct.  If  the  President  pro- 
posed to  exercise  Impoundment  au- 
thority and  asserted  as  his  only 
ground  for  such  authority  section  1  of 
this  constitutional  amendment,  which, 
as  it  was  amended  by  the  Senator 
from  New  Mexico  the  other  day,  quite 
expressly  does  not  authorize  constitu- 
tional Impoundment,  under  my 
amendment  the  courts  would  not  be 
able  to  enjoin  the  President  from  en- 
gaging in  that  activity. 

But  t)i$  true  answer  to  the  Senator 
from  Arlaona  is  that  it  is  simply  im- 
possible t#  Imagine  such  a  situation. 
Can  you  imagine,  after  we  specifically 
here  on  the  floor  have  denied  to  the 
President  the  Impoundment  authority 
under  this  article  of  the  Constitution, 
that  a  President  simply  lawlessly  is 
going  to  assert  such  authority,  that  he 
is  simply  going  to  deny  the  plain 
meaning  of  the  Constitution  of  the 
United  States? 

I  submit  to  the  Senator  from  Arizo- 
na, first,  that  Is  not  going  to  happen 
under  any  conceivable  set  of  circum- 
stances; and,  second,  that  the  reaction 
to  the  President's  doing  so  would  be  so 
swift  and  so  severe  as  to  override  any 
ponible  gain  the  President  could  exer- 
cise through  that  authority. 

And.  even  more  significantly,  the  ar- 
gument made  In  the  letter  by  Senator 
Hatch,  but  I  gather  expressing  the 
views  of  the  Senator  from  Arizona, 
says: 


If  the  President,  for  example,  unilaterally 
declared  that  the  propoaed  amendment  in- 
vested him  with  impotmdment  authority, 
there  would  be  utterly  no  recourae  by  Con- 


I  say  to  the  Senator  from  Arizona 
that  this  Is  nonsense.  Congress  has  al- 
ready dealt  with  exactly  this  kind  of 
proposition  by  passing  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974.  If  Congress  passed 
such  an  act,  the  Court  could  enforce 
such  an  act. 
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Second,  the  Congress  could  pass  ap- 
propriations bills— legislation  which  it 
almost  certainly  would  pass— which  in- 
ternally prohibited  impoundment.  And 
when  the  President  signed  those  bills 
he.  obviously,  would  not  defy  his  own 
terms. 

Mr.  DeCONCINI.  Mr.  President.  I 
say  to  the  Senator  that.  No.  1. 1  do  not 
know  and  I  cannot  say  here  that  the 
Congress  would  have  no  recourse,  be- 
cause I  believe  we  would,  depending  on 
the  circumstances.  But  it  Is  all  hypo- 
thetical. It  is  hypothetical  what  the 
Senator  from  Washington  is  saying 
that  the  President,  under  no  circiun- 
stance,  would  impound.  But  we  have 
seen  Presidents  do  it  in  the  past.  We 
have  heard,  from  time  to  time,  that 
they  are  about  to  do  it  again. 

I  think  it  would  be  foolish  for  us  to 
come  to  a  conclusion  that  some  Presi- 
dent in  the  future  would  not  attempt 
to  impound  if  they  thought  this  was  in 
the  best  interest  of  what  they  thought 
was  necessary  for  the  economic  good 
of  the  country.  And  to  hamstring  us 
here,  tie  our  hands,  concerns  me. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield? 

Mr.  DeCONCINI.  I  will  yield  in  just 
a  moment. 

I  am  not  adverse  to  attempting  to 
find  some  solution  to  that.  I  say  to  the 
Senator  from  Washington,  because  I 
think  he  is  on  the  right  road.  I  wish  I 
had  a  solution  to  offer  him  saying  that 
this  is  the  answer,  because  I  know  the 
Senator  from  Washington  has  spent 
many,  many  hours  and  days,  perhaps, 
wording  this. 

But  this  does  trouble  me  seriously 
and  that  is  why,  as  worded.  I  am  not 
comfortable  with  seeing  us  accept  it. 

I  3^eld  to  the  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President.  I 
say  to  my  colleague  that  an  impound- 
ment by  the  President,  even  if  express- 
ly taken  by  the  President  under  the 
authority  of  this  amendment,  would 
not  make  a  case  arise  under  this  con- 
stitutional amendment. 

Mr.  DeCONCINI.  That  is  where  the 
Senator  and  I  would  differ. 

Mr.  JOHNSTON.  If  it  violates  the 
Congressional  Budget  and  Impound- 
ment Control  Act.  which  it  would  if  it 
is  an  impoundment,  it  would  arise 
under  that  act  and  it  is  not  what  the 
President  says  but  rather  what  he 
does  that  would  give  the  court  Juris- 
diction and  be  the  predicate  under 
which  the  case  would  arise. 

Mr.  DeCONCINI.  If  the  Senator 
from  Louisiana  will  yield,  if  I  were  the 
President  and  I  decided  I  wanted  to 
impound  and  the  Gorton  amendment 
was  part  of  this  constitutional  amend- 
ment, I  think  that  is  what  I  would  cite. 

Mr.  JOHNSTON.  The  Senator 
would  cite  it. 

Mr.  DeCONCINI.  Because  I  think  it 
would  cut  off  the  court  stopping  me 


from  doing  it.  That  is  my  interpreta- 
tion. 

Mr.  JOHNSTON.  But  when  counsel 
went  to  court,  he  would  say  this  case 
arises  under  the  laws  of  the  United 
States,  specifically  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  Then  the  President  would 
make  a  defense  that  it  arises  under 
this  and  the  court  would  be  able  to 
make  a  determination  that  it  did  not. 

Mr.  DeCONCINI.  Or  that  it  did.  If 
the  Senator  will  yield,  if  the  court 
made  the  determination  that  it  did 
arise  under  this,  then  the  court  would 
have  to  throw  it  out.  That  is  the  con- 
cern I  have. 

I  wish  to  stress  to  the  Senator  that  I 
would  like  to  see  something  here  di- 
rected toward  some  limitations  of 
courts'  participation.  But  I  am  just  not 
comfortable  with  this  language. 

Mr.  JOHNSTON.  In  an  ultimate 
sense,  of  course,  there  is  nothing  you 
can  really  do  to  force  the  Executive, 
because  the  Executive  is  the  Com- 
mander-in-Chief. As  Andrew  Jackson 
once  said,  the  Chief  Justice  let  him  en- 
force his  decision  when  he  ordered  the 
Federal  Government  to  do  something 
with  the  Indians  down  in  Florida. 

In  an  ultimate  sense,  we  cannot  deal 
with  that.  But  we  can  deal  with  Juris- 
diction. 

It  seems  to  me  we  make  a  great  mis- 
take if  we  set  the  scene  for  courts  to 
tell  us  how  to  balance  the  budget, 
either  by  cutting  everything  evenly  or 
by  cutting  the  national  defense  or 
whatever. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  to  the  Senator  from  Alabama 
such  time  as  he  needs. 

Mr.  CHILES.  Will  the  Senator  yield 
on  this  same  subject? 

Mr.  DeCONCINI.  It  is  on  the  same 
subject. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Is  the  Senator  from  Arizo- 
na yielding  off  the  bUl  or  is  he  yielding 
off  the  amendment? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Alabama  such  time  as  he  may  re- 
quire off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields  to 
the  Senator  from  Alabama  time  under 
the  bill.  The  Senator  from  Alabama  is 
recognized. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  Senator  time  on  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  As  a  matter  of  courte- 
sy to  the  Senator  from  Florida,  I  will 
yield  to  him  if  he  wishes  to  make  a 
statement. 

Mr.  CHILES.  I  will  wait  untU  after 
the  Senator  finishes. 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  some  reluctance  that  I  rise  to  dis- 
cuss this  aspect  of  this  amendment.  I 
have  not  been  familiar  with  the  con- 


tents of  the  amendment  offered  by  the 
distinguished  Senator  from  Washing- 
ton until  only  about  an  hour  and  a 
half  ago  and  I  feel  I  have  not  done 
adequate  research  to  answer. 

But  there  are  questions  that  come  to 
my  mind  immediately  concerning  this 
matter.  I  share  a  feeling  that  the  Su- 
preme Court  of  the  United  States 
should  pursue  a  path  of  less  judicial 
activism,  and  that,  in  many  instances, 
their  activism  in  the  past  has  not  been 
for  the  benefit  of  the  Nation  as  a 
whole. 

However,  I  look  at  the  basis  of  a  con- 
stitution in  a  democratic  government, 
and  in  a  legislative  form  of  govern- 
ment and  find  that,  basically,  constitu- 
tional language  is  supposed  to  be  brief, 
and  is  to  be  implemented  with  much 
more  wordy  legislation,  but  anyone 
who  has  ever  attempted  to  draft  legis- 
lation or  draft  constitutional  language 
realizes  that,  in  the  course  of  human 
events,  it  is  impossible  to  predict  the 
controversies  that  will  arise  in  the 
future. 

Basically,  our  system  has  been  one 
by  which  we  set  forth  a  principle  in 
the  Constitution  and  endeavor  to  im- 
plement that  language  with  much 
more  detailed  legislation.  Still,  no  leg- 
islation that  I  have  ever  seen,  heard 
about,  or  read  about  ever  comprehend- 
ed what  will  happen  in  the  future. 

So.  therefore,  the  courts  have  come 
forward  to  interpret  language  and 
statutes  suid  the  Constitution,  to  meet 
changing  times  and  a  changing  socie- 
ty. 

Our  concept  of  government  is  simi- 
lar to  a  three-legged  stool.  You  have 
the  legislative  branch,  the  executive 
branch,  and  the  judicial  branch.  His- 
torically, that  three-legged  approach 
toward  solving  the  problems  that  con- 
front a  democracy  have  worked  well, 
with  some  exceptions. 

Now  we  are  here  contemplating  the 
constitutional  principle  of  trying  to 
obtain  a  balanced  budget.  Since  1945. 
the  end  of  World  War  II,  there  have 
been  many  well-intentioned  Presidents 
who  wanted  to  do  away  with  deficit 
spending  and  to  have  to  have  balanced 
budgets,  but  problems  always  arise. 

So  we  are  now  placing  in  the  Consti- 
tution, if  this  constitutional  amend- 
ment is  approved  and  ratified  by  the 
States,  a  principle.  We  will  follow  it 
with  implementing  legislation.  The 
Gorton  amendment  would  then  say 
that  the  courts  cannot,  in  effect,  look 
at  the  implementing  legislation, 
saying,  "yes,  the  courts  have  the  right 
to  interpret  the  implementing  legisla- 
tion, but  you  must  be  completely  blind 
to  the  language  of  the  principle." 

It  seems  to  me  that  the  language  of 
the  Constitution  and  the  language  of 
the  implementing  legislation  have  to 
be  considered  together,  or,  in  the  lan- 
guage of  lawyers  and  judges,  in  pari 
materia.  Now.  if  we  act  to  cut  off  one 


of  the  legs  of  the  three-legged  stool,  it 
would  mean  that  the  stool  cannot 
stand,  and  if  it  is  a  sitting  stool,  you 
cannot  sit  upon  it. 

It  seems  to  me  that  if  we  move  here 
and  attempt  to  say  that  the  judiciary 
cannot  interpret  what  certain  lan- 
guage means,  we  are  really  doing  our- 
selves an  injustice,  and  maybe  cutting 
off  our  nose  to  spite  our  face. 

Let  us  look  at  some  of  the  language 
that  is  in  the  constitutional  amend- 
ment as  it  now  stands. 

There  is  in  section  1  the  requirement 
of  the  adoption  of  a  statement  of  re- 
ceipts and  outla.vs.  Then,  you  have  the 
language,  amended  yesterday,  which 
now  reads  as  follows: 

The  Congress  and  the  President  shall, 
pursuant  to  legislation,  or  through  the  exer- 
cise of  their  powers  under  the  first  and 
second  article,  ensure  that  actual  outlays  do 
not  exceed  the  outlays  set  forth  In  such 
statement. 

I  do  not  know  exactly  what  that 
means.  If  a  question  arises,  will  we.  by 
the  adoption  of  this  amendment,  say 
that  we  will  not  have  the  benefit  of  ju- 
dicial review  and  judicial  interpreta- 
tion? 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HEFLIN.  I  would  appreciate  it  if 
I  could  complete  my  remarks.  Then  I 
will  yield. 

The  way  this  is  written,  it  reads  in 
part,  "The  Congress  and  the  President 
shall,  pursuant  to  legislation,  or 
through  the  exercise  of  their  powers 
under  the  first  and  second  article." 

The  President's  main  authority  that 
comes  to  my  mind  right  now  is  the 
provision  under  Article  II  of  the  Con- 
stitution which  imposes  upon  him  the 
faithful  execution  of  the  laws.  That 
phrase  has  been  interpreted  in  a  lot  of 
different  ways.  Just  to  go  back  for  a 
moment,  in  the  Roosevelt  days  a  lot  of 
administrative  agencies  were  created. 
The  administrative  agencies  were  dele- 
gated legislative  power,  or  at  least  that 
was  the  charge.  In  the  language,  they 
were  given  rule  and  regulation  power. 
Litigation  developed  pertaining  to  the 
question  of  whether  that  was  an  un- 
lawful delegation  of  legislative  power. 

Then,  we  find  that  the  court  said 
that  it  was  not,  but  it  was  really  a 
fleshing  out  of  the  provision  of  article 
II  that  gave  the  President  the  right  to 
faithfully  execute  the  law.  I  just  use 
that  as  an  illustration.  Suppose  the 
President  goes  beyond  what  may  be 
considered  a  proper  parameter  and 
takes  action.  This  amendment  would 
prevent  judicial  review  of  the  action  of 
the  President  under  article  II  of  the 
Constitution. 

The  way  this  is  worded,  the  amend- 
ment that  is  offered,  to  me,  is  a  juris- 
dictional issue  in  which  there  is  a  pro- 
hibition against  jurisdiction  and  the 
judicial  power  taking  authority  and 
moving  to  consider  matters  in  that 
regard. 


I  read  a  part  of  this  again: 
The   Congress   and   the   President   shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 

I  do  not  know  the  entire  scenario  of 
facts  but  it  appears  to  me.  if  the 
Rudman  and  Gorton  amendment  is 
not  in  there,  this  provision  is  going  to 
probably  be  subject  to  a  lot  of  inter- 
pretations and  litigation.  Frankly,  it 
seems  to  me  that  it  is  desirable  that 
there  be  Judicial  review  and  possibly 
judicial  restraint  in  regards  to  the 
powers  exercised  by  the  President  and 
possibly  Congress. 

If  you  go  back  and  look  at  the  histo- 
ry of  the  development  of  Govenunent. 
Government  has  been  largely  a  battle 
to  restrain  the  Executive.  In  history,  if 
you  will  go  back  over  the  years, 
through  development  in  England  and 
other  countries,  right  up  to  our  coun- 
try, you  see  reasons  why  we  have  put 
certain  prohibitions  in  the  Constitu- 
tion which  are  primarily  against  the 
Executive,  providing  that  they  cannot 
do  certain  things. 

We  developed  that  Congress  may 
exceed  and  the  judiciary  may  exceed, 
but  the  history  has  been  that  parlia- 
mentarian types  of  government  have 
continued  to  develop  and  given  more 
and  more  power  attempting  to  de- 
crease the  power  of  the  Executive. 
That  has  been  in  keeping  with  our 
concepts  of  freedom,  if  you  look  back 
at  the  Executives  who  basically  have, 
in  certain  instances,  abused  their  au- 
thority. That  was  certainly  true  in 
England,  starting  with  the  Magna 
Charta  and  moving  forward,  with  the 
idea  that  there  should  be  more  and 
more  participation  by  people,  through 
their  representatives,  and  less  power 
in  the  executive  branch. 

It  seems  to  me  that  we  are  really,  by 
restraining  him,  conferring  almost  un- 
limited power  on  the  Executive  to  do 
what  they  might  say  they  have  a  right 
to  do  under  this  provision  dealing  with 
insuring  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such 
statement. 

Now  I  turn  to  other  sections  of  this, 
and  I  look  at  section  2: 

Total  receipts  for  any  fiscal  year  set  forth 
In  the  sUtement  adopted  pursuant  to  this 
article  shall  not  Increase  by  a  rate  greater 
than  the  rate  of  Increase  In  national  Income 
In  the  year  or  years  ending  not  less  than  6 
months  nor  more  than  12  months  before 
such  fiscal  year. 

To  me.  that  provision  is  subject  to 
several  interpretations.  The  way  some 
groups  wrote  this  up  yesterday  would 
indicate  that  you  could  go  back  3  to  5 
years  in  picking  the  base  year.  Some 
of  the  debate  said  you  might  go  back 
up  to  20  years  in  picking  the  base  year. 
I  can  see  this  provision,  for  example, 
as  being  the  year  or  years  like  1981  or 
a  portion  of  1981  and  a  portion  of 
1982.  by  referring  to  the  year  or  years 
before  such  fiscal  year. 

I  think  this  section  is  subject  to  sev- 
eral interpretations,  and  for  us  to  de- 


prive the  people  of  America  of  the 
right  of  their  judicial  branch  to  de- 
clare what  is  meant  after  a  careful 
review  of  the  legislative  history  Is 
something  that,  in  my  judgment,  we 
really  should  not  allow. 

I  see  here,  in  section  3.  that  Con- 
gress may  waive  the  provisions  of  this 
article  from  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect.  Now.  let 
us  suppose  war  is  declared  on  January 
20  of  a  fiscal  year,  assuming  that 
"fiscal  year"  means  October  1  to  Sep- 
tember 30.  That  means  that  the  provi- 
sion against  the  previous  year's  pro- 
portionate taxation  is  waived.  Does  it 
mean  that  you  are  limited  then,  in 
regard  to  increased  taxes  for  war,  to 
the  period  from  January  20  to  the  end 
of  the  fiscal  year,  or  does  it  have  retro- 
activity? 

All  of  these  are,  to  me,  matters  that 
definitely  indicate  that  there  ought  to 
be  a  right  of  judicial  determination. 

I  have  often  been  frustrated  in  my 
service  in  the  Senate  in  that,  in 
making  decisions  normally,  I  have,  in 
the  past,  read  briefs,  heard  arguments, 
and  felt  that  I  have  a  pretty  good  com- 
prehension of  what  might  be  the 
issues  before  us.  I  find  that  here.  I  am 
basically  a  hipshooter.  and  that  Con- 
gress is  basically  a  hipshooter,  that  we 
have  to  make  decisions  fast,  and  we 
sometimes  feel  as  if  we  do  not  have 
our  arms  aroimd  them  as  much  as  we 
would  like  to  have  in  this  regard. 

Mr.  President.  I  would  prefer,  when 
it  comes  down  to  a  review  of  the  legis- 
lative history,  to  have  the  review  per- 
formed by  a  body  that  studies  every- 
thing that  was  said,  that  has  argu- 
ments pro  and  con  in  regard  to  it.  I 
think  by  doing  this,  we  will  have  a 
better  Interpretation  of  the  Constitu- 
tion and  any  implementing  acts  that 
are  passed  pursuant  thereto. 

There  are  other  problems  that  come 
to  my  mind,  other  than  just  language 
here.  I  do  not  think  we  ought  to  cut 
off  the  right  of  judicial  power  to  con- 
sider the  interrelationship  between 
the  Constitution  and  any  implement- 
ing legislation.  There  are  issues  that 
could  arise  under  the  treaties  of  the 
United  States.  There  are  matters  in 
which  there  have  been  certain  com- 
mitments under  certain  treaties  that 
could  have  some  effect  upon  the  over- 
all situation  dealing  with  the  Constitu- 
tion. But.  if  you  are  prevented  at  a 
threshold  level  from  exercising  judi- 
cial power  dealing  with  these  matters, 
you  would  be  deprived  of  the  right  of 
the  courts  to  Interpret  the  language. 

I  do  not  fear  as  much  as  perhaps  my 
distinguished  colleagues  who  support 
this  amendment  that  the  courts  are 
going  to  get  Into  any  budget  writing. 
The  experience  of  most  people  in 
regard  to  courts  In  the  specificity  of 
those  matters  is  that  the  courts  do  not 
want  to  get  into  those  areas.  I  think 
my    colleagues    are    perhaps   looking 
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through  the  eyes  of  other  amend- 
ments and  some  other  activities  and 
activism,  and  really  getting  to  a  field 
into  which  I  do  not  believe  the  courts 
win  want  to  enter. 

There  is  this  issue  regarding  what 
happens  when  the  revenues  do  not  at 
least  equal  the  anticipated  statement. 
Under  the  constitutional  amendment 
and  under  the  implementing  legisla- 
tion, we  will  not  Icnow  how  much  reve- 
nue will  come  in.  We  will  have  to  make 
a  guess,  an  anticipation,  toxi  then  in- 
clude your  anticipation,  and  your  an- 
ticipation is.  of  course,  based  upon  cer- 
tain assmnptions  that  you  make.  If 
those  assimiptions  prove  wrong  and 
revenue  does  not  come  in  in  the 
amount  that  was  anticipated  and  that 
was  contained  in  the  statement  of  rev- 
enues and  expenditures,  you  have  the 
reverse  of  deficit  st>ending.  You  have 
what  is  generally  referred  to  as  a  situ- 
ation in  which  you  go  into  proration. 

In  my  State,  we  have  had  a  provision 
in  our  constitution  that  prohibits  us 
from  spending  any  more  money  than 
we  take  in.  There  is  no  escape  valve, 
such  as  the  three-fifths  vote  provided 
here.  It  therefore  means  that  the  leg- 
islature has  to  be  extremely  careful  in 
the  calculation  of  the  anticipated  reve- 
nues. If  a  mistake  is  made— and  mis- 
takes have  been  made  in  my  State— 
the  State  goes  into  what  is  called  pro- 
ration. Toward  the  second,  third,  and 
fourth  quarters,  when  that  anticipated 
revenue  fails  to  meet  the  amount  con- 
tained in  the  budget  or  the  statement, 
you  have  to  cut  back  and  reduce  ex- 
penditures. 

We  have  available  here  supplemen- 
tal appropriations,  but  by  a  three- 
fifths  vote.  If  we  do  not  have  the 
three-fifths  vote,  then  we  get  into  a 
situation  like  proration,  and  perhaps 
implementing  legislation  will  set  forth 
particular  requirements.  But  in  my 
State,  litigation  developed  to  the 
extent  where  it  was  necessary  to  con- 
sider the  situation.  The  courts  did  a 
great  service  to  the  State  of  Alabama 
in  the  case  of  Abramson  against  Hard, 
in  which  they  dealt  with  some  essen- 
tial services  of  State  government. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  moment? 

Mr.  HEFLIN.  I  would  appreciate  it  If 
the  Senator  would  let  me  finish:  then 
I  shall  yield. 

In  that  case,  they  looked  at  the  situ- 
ation. There  were,  for  example,  fixed 
amounts  of  salaries.  Would  the  prora- 
tion then  apply  to  those  fixed  salaries? 
In  some  instances,  there  was  a  consti- 
tutional provision  that  said  you 
cannot  Increase  or  decrease  the  com- 
pensation of  an  officer  during  his  term 
of  office.  Questions  arose  about  other 
salaries  where  there  were  fixed 
amounts:  Would  there  be  a  corre- 
sponding proration  in  regard  to  sala- 
ries? 

The  courts  involved  rendered  a  great 
service  to  the  State,  and  that  case  has 


been  considered  as  one  of  the  land- 
mark cases  dealing  with  our  Govern- 
ment. It  established  pretty  weU  that 
the  obligation  is  upon  the  executive  to 
make  correct  anticipations  of  revenues 
coming  in. 

Mr.  President,  all  of  these  are  mat- 
ters that  can  develop  in  this  situation. 
If  we  act  to  tie  our  hands  by  saying 
that  judicial  power  cannot  be  exer- 
cised—which means,  in  effect,  that 
there  is  a  threshold  barrier,  and,  if  it 
involves  this  budget  matter,  the  courts 
cannot  take  Jurisdiction  over  it;  we  are 
allowing  a  situation  to  exist  where 
there  are  too  many  dangers  involved. 

It  may  well  be  that  something  can 
be  worked  out  along  these  lines.  I 
would  like,  however,  to  see  very  care- 
ful consideration  and  a  deliberate  ap- 
proach to  this  matter,  rather  than 
adopting  something  when  we  do  not 
know  what  the  end  result  would  be. 

Mr.  President,  I  have  before  me  a 
letter  that  was  addressed  to  Senator 
Strom  Thurmond,  the  chairman  of 
the  Committee  on  the  Judiciary,  from 
the  Attorney  General  of  the  United 
States,  dated  May  6.  1982,  concerning 
another  matter. 

This  letter  is  from  the  Attorney 
General.  William  French  Smith.  He  is 
certainly  no  activist,  and.  as  we  all 
know,  the  Attorney  General  for  Presi- 
dent Ronald  Reagan.  He  ends  the 
letter  with  this  paragraph: 

The  integrity  of  our  system  of  Federal  law 
depends  upon  a  single  court  of  last  resort 
having  a  final  say  on  the  resolution  of  Fed- 
eral questions.  The  ultimate  result  of  de- 
priving the  Supreme  Court  of  Jurisdiction 
over  a  class  of  cases  would  be  that  Federal 
law  would  vary  In  its  impact  among  the  Infe- 
rior courts.  State  courts  could  reach  dispar- 
ate conclusions  on  identical  questions  of 
Federal  law  and  the  Supreme  Court  would 
not  be  able  to  resolve  the  Inevitable  con- 
flicts. There  would  also  exist  no  guarantee 
through  the  Federal  court  review  that  State 
courts  accord  appropriate  supremacy  to  the 
Federal  law  when  it  conflicts  with  the  State 
enactments. 

Now.  under  this  amendment  you  are 
saying  that  the  Judicial  power  of  the 
U.S.  courts  cannot  be  used,  but,  under 
the  supremacy  clause,  that  will  not 
prohibit  State  couirts  from  getting  in- 
volved in  interpretation.  This  could 
result  in  50  different  interpretations. 

It  may  well  be  that  that  may  be 
narrow,  but  let  us  look  at  the  concept 
of  New  Federalism  which  involves  a 
transfer  to  the  States  of  certain  pro- 
grams, some  43  in  niunber.  including 
aid  to  dependent  children,  and,  maybe 
and  maybe  not,  food  stamps. 

Involved  in  that  there  is  a  transi- 
tional period  of  Federal  financing 
through  a  Federal  trust  fund.  I  can 
see,  under  certain  facts  and  circum- 
stances, if  this  amendment  Is  engraft- 
ed to  this  constitutional  amendment, 
you  could  have  budgetary  problems 
entered  into  and  decided  by  State 
courts. 

Now,  I  do  not  think  that  that  may 
arise  in  every  instance,  I  do  not  raise  it 
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as  an  alarm,  and  I  do  not  say  absolute- 
ly that  it  wiU  occur,  but  I  think  it  is  a 
matter  tiiat  has  to  be  carefully  consid- 
ered. We  have  to  look  very  carefully  at 
this  language  and  its  effect,  and  I  feel 
that  we  would  be  making  a  mistake  to 
adopt  this  at  this  stage  without  realiz- 
ing the  various  consequences  that  may 
well  become  involved. 

We  know  on  the  issues  of  outlays 
and  receipts  that  this  amendment  may 
weU  prohibit  the  exercise  of  Judicial 
powers  over  the  constitutionality  of 
legislative  riders,  such  as  the  Hyde 
amendment,  and  over  the  constitution- 
ality of  other  outlays  which  could,  for 
example,  involve  tuition  tax  credits  or 
the  constitutionality  of  various  taxes. 

In  my  Judgment— maybe  I  am  a  little 
too  conservative— when  it  comes  to  the 
Constitution  and  it  comes  to  drastic 
surgery  on  the  Constitution,  we  had 
better  go  slow.  This  constitutional 
amendment  has  been  studied  very 
carefully  over  the  last  several  years.  It 
has  been  reviewed  by  many,  many 
people.  This  issue  came  up  and  many 
people  began  to  wave  flags  of  caution. 
I  feel  today  that  we  must  continue  to 
wave  these  flags  of  caution.  It  may 
well  be  that  some  appropriate  Ian- 
gtiage  that  will  take  care  of  the  fears 
of  the  authors  of  the  amendment  can 
be  adopted.  I  would,  however,  be  very 
cautious  in  an  area  such  as  this,  par- 
ticularly with  new  constitutional  lan- 
guage that  has  not  been  tried  as  the 
anvil  of  the  Judicial  system,  and  would 
not  take  action  which  we  may  regret 
later. 

I  therefore  feel  that  it  would  not  be 
the  best  thing  at  this  time  to  adopt  or 
engraft  this  amendment  to  this  resolu- 
tion calling  for  a  constitutional 
amendment. 

Mr.  RUDMAN.  Will  the  Senator 
from  Alabama  yield  for  a  question? 

Mr.  HEFLIN.  Yes. 

Mr.  RUDMAN.  The  Senator  from 
Alabama  has  spent  a  fair  amount  of 
time  addressing  a  number  of  concerns. 
The  one  that  may  deal  with  the  possi- 
bility of  Judicial  restraint,  which  the 
Senator  from  Alabama  evidently  feels 
in  certain  cases  might  be  permissible, 
is  not  one  that  I  wish  to  debate.  How- 
ever, as  to  the  first  5  or  6  minutes  of 
the  very  interesting  remarks  of  the 
former  chief  Justice  of  the  Alabama 
Supreme  Court,  I  wonder  whether  or 
not  I  might  pose  this  question.  The 
Senator  from  Alabama  seems  to  be 
deeply  concerned  that  certain  words, 
terms  of  art,  plirases  that  are  con- 
tained within  the  amendment  might 
not  be  subject  to  interpretation  by  the 
court.  I  wonder  if  the  Senator  from 
Alabama  might  not  agree  with  me 
that  our  amendment  does  in  fact  say, 
except  for  cases  or  controversies  seek- 
ing to  define  the  terms  used  herein? 

It  seems  to  me  that  we  have  taken 
care  of  the  concern  of  the  Senator 
from  Alabama  in  that  one  narrow  area 
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in  that  the  court  is  fully  free  to  inter- 
pret, to  the  extent  it  wishes,  any  term 
contained  in  the  amendment. 

Mr.  HEFLIN.  I  do  not  think  so.  As  I 
tried  to  point  out,  the  Senator  would 
allow  for  an  interpretation,  we  will 
say,  of  the  term  fiscal  year. 

But  I  do  not  think  that  the  Senator 
in  his  language  would  allow  for  an  in- 
terpretation by  the  courts  of  the  lan- 
guage. "The  Congress  and  the  Presi- 
dent shall,  pursuant  to  the  legislation 
or  through  the  exercise  of  their 
powers  under  the  first  and  second  arti- 
cles, insure  that  actual  outlays  go  on." 
I  do  not  classify  that  as  a  term.  I  clas- 
sify that  as  being  a  full  statement, 
more  than  a  couple  of  words,  and  it 
would  in  my  Judgment  have  to  be  tied 
not  to  an  interpretation  of  that  but  to 
the  action,  first,  of  the  President's  au- 
thority under  article  II  and.  second, 
whether  or  not  that  action  that  he 
took  comes  within  that  article  II,  and 
it  makes  a  relationship  "In  pari  mate- 
ria" to  this  sentence  in  this  amend- 
ment. 

This  is  an  important  point— interpre- 
tation of  terms  cannot  be  done  in  total 
isolation.  The  term  itself  often  has  to 
be  defined  circiunstantially  for  its 
meaning  varies.  I  believe  this  amend- 
ment would  prohibit  such  interpreta- 
tion, and  do  not  believe  that  wise. 

Mr.  RXnJMAN.  I  believe,  if  the  Sena- 
tor will  yield  for  another  question, 
that  anything  under  article  II  would 
be  essentially  outside  of  this  amend- 
ment. Second.  I  wonder  if  the  Senator 
from  Alabama  might  agree  with  me 
that  the  phrase  within  the  amend- 
ment that  states  "or  directe<:  exclu- 
sively at  implementing  legislation 
adopted  pursuant  to  section  5"  does  in 
fact  take  care  of  most  of  the  objec- 
tions raised  by  the  Senator  from  Ala- 
bama. _      „      . 

Mr.  HEFLIN.  No.  sir.  The  Senator 
raises  the  issue,  and  one  has  to  inter- 
pret your  language,  of  a  court  re- 
strsdning  themselves,  saying  that  this 
language  in  the  Constitution,  the 
Rudman  language,  is,  in  effect,  a 
threshold  issue  and  a  Jurisdictional 
issue.  Therefore,  under  the  set  of  facts 
surrounding  budgetary  matters,  we  do 
not  have  the  court  Jurisdiction  neces- 
sary to  rule  pertaining  to  the  exercise 
of  Presidential  authority  under  article 

Mr.  RUDMAN.  I  say  to  the  Sena- 
tor   „        ^  ^ 

Mr.  HEFLIN.  I  think  really  what 
you  are  doing  here  is  you  are  foreclos- 
ing in  budgetary  matters  a  Judicial  in- 
terpretation of  certain  article  II  au- 
thority. ,     ^^ 

Mr.  RUDMAN.  It  is  quite  the  oppo- 
site, and  I  have  the  greatest  respect 
for  the  distinguished  Senator  from 
Alabama.  ^  ^    ^  . 

Mr.  HEFLIN.  It  might  be  a  5-to-4  de- 
cision, but  I  would  like  to  have  that 
decision  made  by  a  court  that  studied 
the  legislative  history  thoroughly. 


Mr.  RUDMAN.  We  think  the  lan- 
guage allows  that. 

Mr.  HEFLIN.  There  are  many  5-to-4 
decisions,  and  differences  of  opinion. 
To  say.  however,  that  you  cannot  have 
the  right  to  make  that  determination 
is  a  very  serious  step,  and  I  firmly  he- 
lieve  we  should  be  very  cautious  about 

it. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
to  the  Senator  from  Utah? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Utah  such 
time  as  he  requires. 

Mr.  HATCH.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  President,  as  my  friend  and  dis- 
tinguished colleague  from  Washington 
knows,  the  differences  between  us  on 
the  proposed  floor  amendment  are 
not.  by  and  large,  questions  of  sub- 
stance. We  share  the  view  that  the 
Federal  Judiciary  should  not  become 
involved  in  the  day-to-day  controver- 
sies involved  In  deciding  the  budget. 
Neither  of  us  wants  the  Federal  courts 
to  begin  writing  the  budgets  or  decid- 
ing legislative  procedures  as  a  result  of 
Senate  Joint  Resolution  58. 

I  believe  that  my  colleague  from 
Washington  deserves  great  credit  for 
having  raised  the  issue  of  the  Judicial 
role  under  this  balanced-budget 
amendment.  It  is  an  extremely  impor- 
tant issue  and  one  on  which  the  com- 
mittee has  fociised  in  great  detail.  It  is 
perhaps  the  most  difficult  issue  in- 
volved in  this  constitutional  amend- 
ment. 

The  committee  has  chosen  to  say 
nothing  explicit  about  this  issue  in 
Senate  Joint  Resolution  58— not  be- 
cause it  is  an  insignificant  issue  but  be- 
cause we  believe  this  treatment  to  be 
appropriate.  On  the  one  hand,  this 
treatment  insures  that  the  Federal 
courts  will  not  involve  themselves  in 
fundamental  budget  decisions,  includ- 
ing "writing  the  budget,"  while  not  un- 
dermining their  fundamental  obliga- 
tion imder  our  system  of  government 
to  "say  what  the  law  is,"  Marbury  v. 
Madison  (1  Cranch  137.  177  (1803)). 
We  have  concluded  that,  to  make  any 
more  explicit  statement,  is  probably  to 
upset  this  balance,  as  well  as  to  upset 
the  equaUy  delicate  political  balance 
that  has  been  achieved  in  this  amend- 
ment. 

The  role  of  the  Judiciary  in  enforc- 
ing the  proposed  constitutional 
amendment  will  be  sharply  limited 
under  Senate  Joint  Resolution  58— by 
both  the  Constitution  and  by  well-es- 
tablished Judicial  practices— for  the 
following  reasons.  First,  it  is  highly 
questionable  that  the  courts  would 
find  most  of  the  Issues  arising  under 
the  amendment  to  be  "Justiciable"  in 
the  sense  of  presenting  the  kind  of 
"case  or  controversy"  to  which  the  Ju- 
dicial power  attaches  under  article  III 
of    the    Constitution.    Second,    there 


would  rarely,  if  ever,  be  standing  on 
the  part  of  any  individual  or  organiza- 
tion to  challenge  aUeged  breaches  of 
the   amendment.    Although   standing 
cases  have  expanded  and  contracted,  I 
know  of  no  standing  case  that  would 
allow  a  deleterious  suit  to  be  brought 
under  the  Senate  Joint  Resolution  58. 
I  suppose  it  is  always  a  possibility  that 
the  court  could  find  some  fictional 
standing  device  to  Justify  any  suit  it 
wants  to,  but  it  is  only  a  possibility, 
not  a  probability,  especially  in  light  of 
the   more   than   extensive   legislative 
history  we  are  making  on  this  matter. 
Third,  even  if  standing  were  con- 
ferred—the   courts    would    normaUy 
treat  issues  raised  under  the  amend- 
ment as  "political  questions"  to  decid- 
ed in  the  discretion  of  other  branches 
of  the  National  Government.  It  is  ex- 
plicit in  the  Constitution  that  these 
matters  lie  within  the  hands  of  the 
Congress  of  the  United  States.  Courts 
would   normaUy    treat   issues    raised 
under   the   amendment   as   "political 
questions"  to  be  decided  in  the  dtscre- 
tion  of  other  branches  of  the  National 
Government. 


Let  me  discuss  these  very  briefly, 
and  refer  my  colleagues  to  the  more 
elaborate  discussion  in  the  committee 
report.  First,  there  is  the  question  of 
the  justiciability  of  actions  arising 
under  the  proposed  amendment.  "Jus- 
ticiabUity"  is  a  term  that  refers  gener- 
ally to  the  propiety  of  Judicial  involve- 
ment in  a  dispute.  It  is  a  "term  of  art 
employed  to  give  expression  to  the 
dual  limitation  placed  upon  Federal 
courts  by  the  case  or  controversy  doc- 
trine." FUut  V.  Cohen,  329  U.S.  83.  94-6 
(1968),  and  arises  out  of  the  limita- 
tions of  the  role  of  the  Judiciary 
within  our  system  of  government. 

I  believe  that  it  is  extremely  unlike- 
ly that  the  Federal  courts  would  relish 
Involvement  in  the  kind  of  cases  or 
controversies  developing  from  the  pro- 
posed amendment.  In  short,  such  cases 
or  controversies  would  not  normally 
be  those  "appropriate  for  judicial  de- 
termination. Aetna  Life  Insurance  v. 
HavDorth,    300    U.S.    227.    240    (1937). 
Rather,  they  would  be  cases  or  contro- 
versies arising  out  of  an  appropriation 
and  taxation  process  that  is  expressly 
committed  to  the  legislative  and  exec- 
utive branches  under  the  Constitution. 
They  would  be  cases  or  controversies 
arising  from  the  allocation  of  public 
funds,  matters  that  are  clearly  within 
the  discretion  of  the  elected,  repre- 
sentative   branches    of    Government. 
They  would  be  cases  or  controversies 
where  Judicial  involvement  would  lead 
the  courts  into  areas  which  are  princi- 
pally reserved  to  other  branches  of  the 
National  Government,  and  in  which 
conflict  among  the  branches  of  Gov- 
ernment would.  Invariably  be  created. 
They   are   cases  or   controversies   In 
which  the  possibility  of  effective  and 
sure     remedies     would,     effectively, 
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depend  upon  the  determination  of  the 
judicial  branch  to  maintain  a  continu- 
ing oversight  role  over  the  actions  of 
the  legislative  and  executive  branches. 
I  believe  that  it  is  clear  that  the  Fed- 
eral courts  would,  properly,  be  ex- 
tremely reluctant  to  involve  them- 
selves in  cases  or  controversies  arising 
under  the  present  amendment. 

The  second  barrier  is  the  "standing" 
barrier,  another  constitutionality  de- 
rived limitation  upon  the  judicial 
branch.  The  gist  of  the"  question  of 
standing  is  whether  the  party  seeking 
relief  has,  "alleged  such  a  personal 
stake  in  the  outcome  of  the  controver- 
sy as  to  assure  the  concrete  adversari- 
ness  which  sharpens  the  presentation 
of  issues  upon  which  the  court  so 
largely  depends  for  illumination  of  dif- 
ficult issues."  Baker  v.  Carr,  396  U.S. 
186,  204  (1962).  The  personal  stake  or 
personal  injury  must  be  a  direct  and 
specific  one,  not  a  "generalized  griev- 
ance" whose  impact  would  be  "plainly 
undifferentiated  and  common  to  all 
members  of  the  public."  United  States 
v.  Richardson,  418  U.S.  166,  177,  179- 
80  (1974).  A  plaintiff  must  allege  some 
"particularized  injury  that  sets  him 
apart  from  the  man  on  the  street." 
Richardson  at  194. 

Since  the  gravamen  of  the  proposed 
constitutional  amendment  is  that  Con- 
gress develop  certain  aggregate  budget 
figures  and  abide  by  those  figiu-es.  I 
believe  that  it  would  be  exceptionally 
difficult  for  an  individual  or  organiza- 
tion to  claim  "standing"  under  it.  An 
alleged  breach  of  the  amendment 
would  arise,  not  from  the  failure  to  ap- 
propriate funds  for  some  individual 
program  purpose,  not  from  the  wrong- 
ful appropriation  for  some  individual 
program  purpose,  but  from  the  viola- 
tion of  aggregate  budget  figures. 
Under  this  circimistance,  I  believe  that 
it  would  be  highly  unlikely  that  an  in- 
dividual could  demonstrate  the  sort  of 
individualized  or  particularized  injury 
that  would  justify  standing.  His  inter- 
est, in  this  circumstance,  would  be  the 
same  as  any  other  individual  or  any 
other  taxpayer,  the  same  as  the  aver- 
age "man  on  the  street"  in  the  words 
of  the  Supreme  Court  in  Richardson. 

Even  if  the  justiciability  and  stand- 
ing barriers  are  overcome  to  judicial 
involvement  in  this  amendment,  there 
is  a  third  barrier— the  "political  ques- 
tion" barrier.  "Political  questions"  are 
those  in  which  the  courts  forego  their 
normal  function  of  judicial  review  of 
constitutionality  for  a  variety  of  rea- 
sons that  make  such  review  inappro- 
priate. The  basic  factors  considered  by 
the  Supreme  Court  in  determining 
"Political  Questions"  have  been  laid 
out  as  follows: 

First.  Is  there  a  textually  demon- 
strable commitment  of  the  issue  to  a 
coordinate  political  department? 

Second.  Is  there  a  lack  of  a  judicially 
discoverable  and  manageable  standard 
involved  in  the  issue? 


Third.  Can  the  issue  be  decided 
without  a  policy  determination  of  a 
kind  clearly  for  nonjudicial  discretion? 

Fourth.  Can  the  court  resolve  the 
issue  without  expressing  lack  of  re- 
spect for  coordinate  branches  of  gov- 
ernment? 

Fifth.  Is  there  an  unusual  need  to 
abide  by  political  decisions  already 
made? 

Sixth.  Is  there  a  potential  for  the 
embarassment  of  government  arising 
from  differing  responses  by  different 
departments  to  a  single  question? 

It  was  the  view  of  the  full  Judiciary 
Committee  that  the  clear  constitution- 
al commitment  to  Congress  to  control 
Federal  spending  under  article  1,  sec- 
tions 8  and  9  is  sufficient  to  insure 
that  the  courts  will  exercise  maximum 
caution  in  interfering  with  congres- 
sional determinations  under  the  pro- 
posed amendment.  The  process  of  de- 
veloping a  budget  involves  precisely 
the  kinds  of  determinations  for  which 
legislatures  are  most  capable  and  the 
courts  least  capable.  The  need  to  re- 
spond to  public  sentiment,  the  need  to 
negotiate  the  demands  of  various  and 
competing  spending  interests,  and  the 
need  to  make  difficxUt  policy  determi- 
nations about  public  spending  and  rev- 
enue priorities  are  clearly  factors  that 
mitigate  in  behalf  of  legislative-branch 
rather  than  judicial-branch  determi- 
nations. F^irther,  it  is  extremely  ques- 
tionable that  there  are  adequate 
standards  for  judicial  manageability  of 
the  class  of  cases  most  likely  to  arise 
under  the  proposed  amendment.  Any 
examination  of  aggregate  spending, 
taxing,  and  deficit  figures  produced  by 
Congress  would  run  up  against  the 
problem  of  uncovering  differentiated 
injury  to  some  party,  while  any 
deeper,  more  probing  analysis,  necessi- 
tating judicial  inquiry  Into  the  process 
by  which  such  niunbers  were  pro- 
duced, almost  certainly  would  involve 
the  courts  in  matters  beyond  their  ex- 
pertise—matters the  determination  for 
which  are  placed  clearly  and  indispu- 
tably within  a  coordinate  branch  of 
government. 

Mr.  President,  my  point  here  then  is 
that,  whatever  the  intent  of  Congress, 
it  is  virtually  certain  that  the  judiciary 
would  not  be  involved  in  writing  the 
budget  under  this  amendment.  My 
second  point— and  one  that  is  at  least 
as  important— is  that  the  Intent  of 
Congress  is  utterly  clear  here.  Con- 
gress does  not  want  the  courts  to  be 
involved  in  writing  the  budget.  We 
have  made  that  clear  in  the  committee 
report,  and  we  are  making  that  even 
clearer  as  we  discuss  this  issue.  What- 
ever the  merits  of  committee  predic- 
tions on  how  this  issue  is  likely  to  be 
treated  by  the  courts,  the  Judiciary 
Committee  and  this  body,  as  well, 
have  made  it  unambiguous  that  it  is 
not  the  intent  of  this  amendment  to 
involve  the  judicial  branch  in  writing 
the  budget. 


Apart  then  from  its  superfluous 
nature,  let  me  briefly  summarize  why 
I  believe  this  amendment  should  not 
be  accepted.  I  do  not  believe  that  it  is 
appropriate  to  exclude  the  judicial 
branch  from  its  legitimate  role  in  this 
amendment.  It  is  not  appropriate,  to 
set  the  precedent  and  preclude  an  in- 
dependent branch  of  the  National 
Government  from  performing  even  its 
proper  function.  While  there  is  no  one 
in  this  body  who  has  been  more  con- 
cerned about  so-called  judicial  activ- 
ism than  myself,  that  is  a  far  different 
thing  from  saying  that  the  courts  do 
not  have  an  essential  role  within  our 
constitutional  system  of  government. 

In  fact,  our  Founding  Fathers  set  up 
this  Government  on  three  coequal 
branches  of  Government  and  if  the 
amendment  of  the  Senator  from 
Washington  should  pass  we  would 
have  two  coequal  branches  and  one 
not  quite  as  equal  as  the  others. 

The  proposed  amendment  states: 

The  judicial  power  of  the  United  States 
shall  not  extend  to  any  case  or  controversy 
arising  under  this  article,  except  for  cases  or 
controversies  seeking  to  define  the  terms 
used  herein,  or  directed  exclusively  at  im- 
plementing legislation  adopted  pursuant  to 
section  5. 

The  proposed  floor  amendment 
would  totally  prohibit  the  Federal 
courts  from  exercising  their  proper 
functions,  except  in  two  vaguely  de- 
fined circumstances. 

Let  me  pose  a  few  of  the  many  ques- 
tions that  are  raised  by  this  proposed 
Eunendment.  What  happens  if  this 
amendment  is  ratified  and  the  Presi- 
dent decides  suddenly  that  the  amend- 
ment invests  him  with  impoundment 
authority?  There  would  be  absolutely 
no  recourse  on  the  part  of  Congress, 
under  the  gentleman's  amendment. 
What  if  the  President  decides  that  he 
has  item  veto  authority,  or  that  he  has 
some  other  new  authority  as  a  result 
of  the  amendment? 

For  example,  what  Lf  the  President 
wants  to  prevent  some  social  program 
that  he  disagrees  with,  or  wants  to 
prevent  the  military  from  spending  as 
much  as  Congress  has  decreed  it 
should.  Will  we  not  have  some  consti- 
tutional crises  arise?  I  suspect  we 
would. 

Again,  Congress  would  have  abso- 
lutely no  recourse.  What  happens  if  an 
impasse  develops  between  Congress 
and  the  President  on  some  controversy 
arising  out  of  this  amendment?  We 
have  seen  these  controversies  develop 
in  recent  years  in  a  variety  of  legal 
and  constitutional  contexts.  Again, 
there  is  no  recourse  to  the  Federal  ju- 
diciary which  has  traditionally  provid- 
ed a  forimi  for  these  matters. 

I  emphasize  again  the  great  concern 
about  impoundment.  If  the  President 
one  day  decided  that  this  amendment 
granted  him  impoundment  authority, 
contrary  to  everything  in  the  legisla- 
tive history  of  this  amendment,  what 


recourse  would  Congress  have  under 
that  circumstance.  This  amendment 
would  significantly  upset  the  careful 
balance  drawn  by  the  Judiciary  Com- 
mittee on  this  issue. 

That  is  only  one  concern.  I  have 
others.  While  the  amendment  is  too 
broad  in  important  constitutional  re- 
spects in  eliminating  judicial  review,  it 
is— ironically— too    narrow    in    other 
areas.  The  amendment  would  seem  to 
establish  the  right  to  judicial  review  in 
all  cases  arising  out  of  the  implemen- 
tation provisions  of  this  amendment. 
In  other  words,  the  mere  inclusion  of 
an  issue  within  the  implementing  leg- 
islation  that   Congress  will   have  to 
pass  serves  to  trigger  the  right  of  judi- 
cial review.  Given  the  broad,  expected 
scope  of  this  legislation,  it  is  unclear 
to  me  whether  or  not  this  provision 
would  exclude  many  matters.  To  the 
extent  that  this  amendment  has  to  be 
fleshed  out  in  its  details  by  enacting 
legislation,  the  proposed  floor  amend- 
ment would  not  really  exclude  many 
matters  from  judicial  review.  It  might, 
however,  chill  Congress  from  passing 
effective    implementation    legislation 
since  the  policy  of  this  amendment 
seems  to  be:  If  the  controversy  arises 
from  the  Constitution,  there  is  no  ju- 
dicial   review;    if,    however,    it   arises 
from  statute,   it   is  subject   to  such 
review. 

What  kind  of  policy  is  that— where 
the  courts  are  implicitly  granted  ex- 
tensive authority  over  congressional 
enactment  pursuant  to  a  constitution- 
al amendment  but  no  authority  with 
respect  to  the  amendment  itself?  In 
other  words,  an  issue  is  immune  from 
judicial  review  until  it  is  incorporated 
into  a  statute  by  Congress?  What  is 
the  coherent  policy  involved  here?  Is 
this  even  a  narrowing  of  the  scope  of 
judicial  review  permitted  under  this 
amendment?  It  is  totally  unclear  to 

me. 

Mr.  President,  I  raise  one  other 
equally  serious  concern.  Under  the 
Constitution,  the  Federal  courts,  in 
particular  the  Supreme  Court,  fre- 
quently review  cases  or  controversies 
arising  out  of  legislative  appropria- 
tions. For  example,  the  court  will 
review  the  constitutioniOity  of  a  Hyde 
amendment,  or  it  will  review  the  con- 
stitutionality of  a  school  busing  rider, 
or  it  will  review  the  constitutionality 
of  a  severance  tax  or  a  tuition  tax 
credit.  There  are  countless  issues  of 
this  sort. 

To  the  extent  that  these  cases  can 
be  said  to  arise  under  this  amendment, 
since  they  each  involve  the  develop- 
ment of  outlays  and  receipts  under 
this  amendment,  a  serious  argument  is 
raised  as  far  as  whether  or  not  the 
courts  will  continue  to  possess  judicial 
review  authority.  Suppose,  for  exam- 
ple, that  Congress  decided  that  it 
wanted  to  impose  some  form  of  sever- 
ance tax  on  the  States.  Suppose  that 
the  States  wished  to  challenge  this 


and  were  met  with  the  response  by 
Congress  that  their  authority  to  set 
levels  of  taxes  and  outlays  was  unre- 
viewable under  the  Gorton  amend- 
ment to  the  balanced  budget  amend- 
ment. How  would  this  be  resolved. 
Suppose  Congress  said  that  its  author- 
ity under  the  amendment  made  its  leg- 
islative riders  unreviewable,  the  Hyde 
amendment  and  school  busing,  and  so 
forth.  Can  the  Senator  from  Washing- 
ton or  anyone  else  say  with  absolute 
assurance  that  his  amendment  would 
not  require  such  a  result? 

Mr.  President,  in  summary,  I  oppose 
this  amendment  because  this  amend- 
ment would  upset  the  carefully-drawn 
balance   developed   by   the  Judiciary 
Committee  on  the  difficult  issue  of  ju- 
dicial review.  No  one  to  my  knowledge 
wants  the  courts  to  intrude  into  the 
budget     process,     and     "write     the 
budget."  Under  the  present  language 
of  Senate  Joint  Resolution  58.  they 
will  not.  On  the  other  hand,  the  pend- 
ing floor  amendment  would,  on  the 
one  hand,  go  far  beyond  that  policy  by 
prohibiting  judicial  review  over  even 
such  matters  as  impoundment  while, 
on  the  other  hand,  allow  greater  judi- 
cial review  by  permitting  such  review 
the  moment  an  issue  was  contained  in 
congressional    enactment    legislation. 
The  proposed  amendment  also  raises 
serious  questions  about  the  continued 
ability  of  the  Court  to  perform  its 
proper  functions  in  reviewing  the  con- 
stitutionality of  issues  arising  in  the 
context  of  controversies  involving  out- 
lays or  receipts. 

I  think  really,  in  conclusion,  one  of 
the  biggest  worries  I  have  if  this 
amendment  passes  is:  Will  it  be  the 
amendment  that  really  kills  the  con- 
stitutional amendment  that  so  many 
of  us  want? 

It  very  well  may  be  even  though  the 
thoughts  behind  it  are  sincere  and 
well-intentioned.  I  believe  it  would  be 
better  to  make  the  historical  record, 
the  intent  of  Congress,  as  solidly  as  it 
has  been  made  than  to  take  a  chance 
of  adding  this  amendment  to  Senate 
Joint  Resolution  58  with  respect  to 
the  constitutional  amendment.  I  also 
believe  that  if  the  Court  wanted  to.  it 
could  go  through  this  language  and  do 
whatever  it  wanted  to  do  anyway.  So 
why  take  a  chance  of  risking  passage 
of  Senate  Joint  Resolution  58  by  in- 
sisting that  this  amendment  come  in 
with  serious  questions  and  issues  it 

raised? 

I  ask  the  distinguished  Senator  from 
Washington:  How  do  we  respond  to 
the  concern  that  a  unilateral  exercise 
of  Presidential  impoundment  under 
the  amendment  will  aUow  Congress 
absolutely  no  judicial  review? 

Mr.  GORTON.  Excuse  me.  I  did  not 
hear  the  Senator. 

Mr.  HATCH.  Let  me  repeat  what  I 
said.  How  do  we  respond  to  the  con- 
cerns raised  by  some  that  under  the 
Senator's  amendment  Congress  would 


have  absolutely  no  means  of  judicial 
review  of  Presidential  impoundment? 

Mr.  GORTON.  I  regret  the  Senator 
from  Utah  was  not  on  the  floor  either 
during  the  time  of  my  original  state- 
ment on  my  amendment  or  during  the 
discussion  which  involved  myself,  the 
Senator  from  Arizona  (Mr.  DeCom- 
ciNi),  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  in  which  that  precise 
point  was  raised. 

I  can  only  answer  the  Senator  from 
Utah's  question  by  saying  that  he  has 
point  out  in  his  formal  statement  the 
delicious  irony  faced  by  the  propo- 
nents of  the  resolution  and  the  oppo- 
nents of  this  amendment.  The  position 
seems  to  be  a  double  one.  First,  there 
will  not  be  a  judicial  review  of  any- 
thing in  this  amendment  because  of 
the  doctrines  of  justiciability,  standing 
and  political  question,  and,  second, 
that  we  darned  well  better  have  this 
wide  open  to  judicial  review  or  we  will 
face  a  constitutional  crisis. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point?  We  did 
not  say  there  would  not  be  any  judi- 
cial review.  We  said  it  would  be  ex- 
tremely limited  because  there  may  be 
areas  in  which  the  courts  should  prop- 
erly be  able  to  review  matters  that 
come  up  under  the  amendment.  But 
this  power  will  not  be  great  enough  to 
allow  the  courts  to.  in  effect,  write  the 
budget  or  interfere  with  the  actual 
budget  process. 

Mr.  GORTON.  I  submit  to  the  Sena- 
tor from  Utah  that  no  question  could 
be  more  clearly  a  political  question 
that  a  confrontation  between  the  Con- 
gress and  the  President  of  the  United 
States  over  impoundment,  and  the 
Court,  if  it  ever  were  to  decline  to  deal 
with  an  issue  on  the  ground  of  its 
being  a  political  question,  would  do  so 
because  of  the  very  point  which  the 
Senator  from  Utah  has  raised  as  a 
bugbear  in  this  connection. 

I  would  say  two  things:  First,  the 
mere  assumption  that  a  President  of 
the  United  States  would  claim  powers 
which  are  patently  nonexistent  in  sec- 
tion 1  of  this  amendment,  such  as  item 
veto  authority  or  a  constitutional 
power  of  impoundment,  is  to  imply  a 
totally  lawless  attitude  on  the  part  of 
the  President  of  the  United  SUtes. 

Perhaps  the  Senator  from  Louisiana 
answered  the  question  best  of  all  by 
saying  that  a  President  who  would  ex- 
ercise such  lawless  powers  would  likely 
also  echo  President  Jackson's  sUte- 
ment  to  Chief  Justice  Marshall,  "The 
Court  has  made  its  decision.  Now  let  it 
enforce  it." 

Such  a  President  might  weU  call  out 
the  Army  to  ignore  a  decision  of  the 
Courts's  under  such  a  blatant  misuse 
of  his  powers.  Of  course,  under  such 
circumstances  there  would  be  redress. 
Under  such  circumstances  it  seems  to 
me  clear  that  the  President  of  the 
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United  States  would  have  committed 
an  impeachable  act. 

There  is  no  shred  of  evidence  in 
either  the  words  of  section  1  of  the 
amendment,  the  resolution  which  has 
been  drawn  by  the  distinguished  Sena- 
tor from  Utah,  or  in  the  debate  in  this 
body  that  the  President  is  given  any 
such  powers. 

If  the  President  were  to  attempt  to 
exercise  them,  he  would  do  so  in  a  law- 
less fashion,  subjecting  himself  to  im- 
peachment. 

Second,  as  the  Senator  from  Louisi- 
ana very  eloquently  pointed  out,  any 
action  which  was  brought  to  challenge 
such  an  impoundment  would  be 
brought  under  the  Congressional 
Budget  and  Impoundment  Control 
Act,  which  denies  the  right  of  im- 
poundment, and.  which  one  presumes 
under  the  set  of  circumstances  out- 
lined by  the  Senator  from  Utah,  will 
continue  to  do  so. 

The  President  might  well  defend  the 
action  by  saying.  "No,  I  was  not  acting 
imder  the  Budget  Act.  but  under  sec- 
tion 1  of  this  resolution."  But  the 
Court  would  certainly  have  the  right 
to  determine  that  a  law  implementing 
this  act.  fully  subject  to  judicial 
review,  prohibited  such  an  impound- 
ment. 

So,  in  the  first  place,  judicial  review 
would  be  available  under  such  circum- 
stances. In  the  second  place.  Congress 
could  easily  defend  itself  by  including 
in  the  very  appropriations  act  which 
was  subject  to  impoundment  a  prohi- 
bition against  such  impoundment. 
Third,  even  if  we  assume  the  President 
would  deliberately  violate  his  author- 
ity and  misuse  his  office,  that  the 
President  would  be  subject  not  only  to 
the  wrath  of  the  voters  but  to  im- 
peachment by  the  House  and  by  the 
Senate  of  the  United  States. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Utah  yield  for  a 

question?  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Washington  yield  to 
the  Senator  from  New  Hfimpshire? 

Mr.  GORTON.  The  Senator  from 
Washington  does  not  have  the  floor. 
The  Senator  from  Utah  has  the  floor. 
Mr.  HATCH.  I  will  yield. 
Mr.  RUDMfif.  I  have  the  greatest 
respect  for  tne  position  taken  by  the 
Senator  from  Utah.  I  understand  both 
the  political  and  practical  reasons  why 
the  acceptance  of  this  amendment  is 
being  resisted.  Yet  I  do  remember  full 
well,  long  before  I  came  to  this  body, 
watching  the  Senator  from  Utah  on 
national  television  decrying  the  ex- 
cesses of  the  Federal  judiciary,  and 
stating  on  numerous  occasions  that 
the  Federal  judiciary  under  the  14th 
amendment  did  things  that  no  one 
ever  anticipated  they  would  do. 

In  that  light.  I  want  to  ask  the  Sena- 
tor from  Utah  this  question:  On  page 
66  of  the  report  is  the  following  lan- 
guage: 


Only  as  a  final  resort,  and  only  under  the 
most  compelling  circumstances  (as,  for  ex- 
ample, when  the  practices  of  either  the 
Congress  or  the  Executive  undermine  the 
ability  of  the  amendment  to  be  self-enforc- 
ing), is  there  anticipated  to  be  a  significant 
role  for  the  judicial  branch. 

My  question  is  simply  this:  Does  the 
Senator  from  Utah  agree  with  the 
Senator  from  New  Hampshire  that  if 
there  is  a  deadlock  where  we  cannot 
get  a  super  majority  and  yet  we  still 
have  an  imbalanced  budget,  that  there 
is  an  invitation  to  the  courts  to  come 
in  and  do  it  for  us? 

Mr.  HATCH.  No,  I  do  not  agree  with 
that. 

Mr.  RUDMAN.  Then  I  would  like 
the  Senator  from  Utah,  if  he  does  not 
agree  with  that  conclusion,  to  explain 
to  me  what  kind  of  circumstances  and 
what  events  are  anticipated  under  the 
language  on  page  66.  because,  let  me 
say  further  in  response  to  the  Sena- 
tor's statement,  that  the  Senator  from 
Washington  and  the  Senator  from 
New  Hampshire  are  interested  only  in 
assuring  that  any  action  by  the  court 
is  definitive  and  declaratory.  We 
would  like  to  avoid  the  possibility  of 
mandamus  against  the  Congress, 
against  the  President,  in  relation  to 
this  amendment. 

Mr.  HATCH.  One  illustration  I  can 
give  you  right  off  the  top  of  my  head, 
and  I  am  sure  there  are  others  is. 
What  if  there  is  no  vote  at  all?  What  if 
the  Congress  itself  ignores  it?  What  if 
the  leadership  in  Congress  ignores  the 
constitutional  mandate  to  come  up 
with  the  proceeds  and  outlays?  It  may 
very  well  be  that  Members  of  Congress 
would  have  standing  under  that  cir- 
cumstance because  they  are  being 
foreclosed  from  performing  their 
duties  as  Members  of  the  body.  That 
may  be  a  very  good  reason  to  not  strip 
the  courts  of  this  power. 

For  example,  I  am  on  the  Budget 
Committee.  Under  the  Budget  and  Im- 
poimdment  Act  of  1974  we  have  to 
have  a  first  budget  resolution  by  May 
15  and  a  second  concurrent  budget  res- 
olution by  September  15.  We  have  ig- 
nored that  time  after  time. 

I  can  see  many  ways  that  Members 
of  this  body  might  ignore  this  consti- 
tutional mandate  in  the  same  manner 
that  they  ignore  their  own  statutory 
mandate  to  come  up  with  the  second 
concurrent  budget  resolution. 

(Mr.  GOLD  WATER  assumed  the 
chair.) 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  said  Congress  may  choose  to 
ignore  If  they  did  what? 

Mr.  HATCH.  If  they  choose  to 
ignore  the  mandate  under  this,  I  think 
Members  of  Congress  may  have  a  jus- 
ticiable issue,  because  we  are  being 
prohibited  from  performing  the  con- 
stitutional mandate  which  we  must 

perform.      

Mr.  BUMPERS.  Let  me  explore 
that,  and  I  will  take  time  from  either 
side  because  I  am  not  sure  how  I  am 


going  to  vote  on  this  amendment  yet.  I 
am  really  curious  about  this. 

Let  me  ask  this  question.  There  are 
a  number  of  precedents,  of  course, 
that  if  you  are  going  to  bring  a  class 
action  you  have  to  be  affected  In  some 
unique  way  other  than  the  population 
as  a  whole. 
Mr.  HATCH.  That  Is  correct. 
Mr.  BUMPERS.  In  that  case,  the 
Senator  mentioned  that  a  Senator 
might  have  standing. 

Mr.  HATCH.  Senators  who  may 
want  to  vote  under  the  constitutional 
mandate. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator this:  If  you  were  going  to  bring 
that  as  a  Senator,  what  would  you 
allege  on  your  own  behalf  individually 
or  as  a  class?  How  would  you  do  that? 
Mr.  HATCH.  We  were  not  able  to 
vote  as  mandated  by  the  Constitution 
of  the  United  States  in  derogation  to 
our  oath  to  support  the  Constitution. 

Mr.  BUMPERS.  Mr.  President.  I  say 
to  the  Senator  that  he  is  a  Member  of 
the  body  that  has  a  right  to  do  some- 
thing about  that.  Would  the  court  say. 
"Look,  that  is  a  political  question.  You 
are  part  of  the  political  body  and  you 
have  no  standing  here." 

Mr.  HATCH.  There  is  that  possibili- 
ty, but  I  believe  that  this  is  one  situa- 
tion that  has  the  potential  of  meeting 
the  qualifications  of  justiciability, 
standing,  and  avoiding  the  political 
question.  I  believe  the  court  might  act 
in  that  illustration  and  I  think  it 
would  properly  do  so. 

Court  action  in  this  case  would  not 
tell  Congress  how  to  vote  or  allow  the 
courts  to  enter  into  the  budget  proc- 
ess, but  it  would  say  that  Members  of 
Congress  could  vote. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  take  a  couple  of  minutes  on  this 
and  ask  the  sponsors  to  comment  on 

my  concern.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Will  the  Senator 
from  Washington  yield  2  or  3  minutes 
to  me? 

Mr.  GORTON.  The  Senator  from 
Washington  will  yield  to  the  Senator, 
Mr.  BUMPERS.  I  have  been  labor- 
ing under  the  assumption,  and  I  hope 
not  a  decision,  that  it  would  be  diffi- 
cult, virtually  impossible,  for  anybody 
to  bring  a  court  action  to  challenge 
Congress  inaction  under  this  amend- 
ment. In  other  words,  if  Congress 
chose  to  Ignore  this  amendment,  the 
court  has  traditionally  said  this  is  a 
political  question;  nobody  is  going  to 
be  affected  adversely  any  more  than 
anybody  else  and.  therefore,  it  is  a  po- 
litical question  and  it  is  up  to  the 
voters  to  decide  what  they  want  to  do 
about  it  in  the  next  election. 

Now.  the  thing  that  concerns  me  is. 
No.  1.  the  court  reversed  itself  on  the 
question  of  reapportionment  which  we 
had  always  assumed  was  a  political 


question.  All  of  a  sudden,  the  court 
said.  "No.  this  is  not  a  political  ques- 
tion. It  is  a  violation  of  due  process. 
The  one-man-one-vote  rule  must  pre- 
vail, otherwise  people,  particularly 
those  who  are  excluded  in  some 
unique  way  from  reapportionment,  are 
being  deprived  from  due  process." 

Now,  that  is  the  only  instance  I  can 
think  of,  just  off  the  top  of  my  head, 
where  the  court  has  changed  its  mind 
on  what  a  political  question  is. 

But  my  concern  is  this:  How  will  the 
court  interpret  this  amendment  if  it  is 
defeated?  As  I  understand  the  Senator 
from  Washington,  he  is  trying  to  say 
that  courts  shall  not  have  jurisdiction 
over  a  challenge  to  Congress  use  or 
lack  of  use  of  this  amendment.  How 
would  the  court  rule  if  we  defeat  this? 
They  could  say: 

Congress  has  decided  that  they  want  the 
courts  involved  in  this. 

The  Senator  from  Washington  tried  to 
put  in  the  Constitution,  in  language  without 
saying  it,  that  this  is  a  political  question 
and,  therefore,  nobody  should  have  stand- 
ing to  sue  and  the  Senate  rejected  that  con- 
tention. Therefore,  questions  brought  to 
challenge  Congress  Inaction  is  not  political 
and,  therefore,  we  will  take  jurisdiction  over 
It. 


Mr.  GORTON.  The  Senator  from 
Arkansas  has  brilliantly  reached  the 
heart  of  the  question  which  is  before 
us  here  today.  The  Senator  from  Ar- 
kansas is  precisely  correct  in  his  inter- 
pretation. 

I  have  found  the  last  explanation  of 
the  Senator  from  Utah  in  this  respect 
particularly  disturbing.  I  strongly  sus- 
pect the  Senator  from  Arkansas  agrees 
100  percent  with  me. 

This  amendment,  which  the  Senator 
from  New  Hampshire  and  I  have  of- 
fered, does  no  more  and  is  designed  to 
do  no  more  than  to  put  into  the  Con- 
stitution that  political  doctrine  ques- 
tion: to  retain  the  status  quo  which 
would  prohibit  a  Member  of  the 
Senate  of  the  United  States  from 
suing  the  Budget  Committee  because 
it  did  not  pass  a  second  budget  resolu- 
tion on  a  particular  date  required  by 
statue,  and.  for  that  matter,  to  keep  a 
taxpayer  from  suing  the  Congress  of 
the  United  States  from  meeting  such  a 
specific  date.  That  is  precisely  what  I 
wish  to  do. 

When  I  started  writing  this  constitu- 
tional amendment,  I  thought  the  ques- 
tion was  very,  very  clear.  I  thought 
that  both  the  proponents  of  the  reso- 
lution itself  and  I  agreed  on  that  goal 
and  that  we  should  not  have  that  kind 
of  interference,  either  by  a  Member  of 
this  body  or  by  an  outsider,  over 
whether  we  met  specified  deadlines  or 
specified  requirements.  That  is  the 
way  I  interpreted  the  report  of  the  Ju- 
diciary Committee.  ,  ^  ,  J. 
I  now  find  two  members  of  the  Judi- 
ciary Committee— the  Senator  from 
Alabama,  when  he  was  here  an  hour 
ago,  and  the  chairman  of  the  subcom- 
mittee—saying, "By  goUy,  we  ought  to 


have  Senators  able  to  sue  their  own 
body  if  we  do  not  meet  deadlines  set 
out  in  this  proposal. '  They  have  given 
us  two  totally  contrary  points  of  view. 
In  one  breath,  they  tell  us,  "Don't 
worry,  the  courts  won't  get  into  this 
bill."  Then  in  the  next,  they  say.  "We 
dam  weU  better  let  them  in  this  field. 
We  better  encourage  them  to  come 
into  this  field." 

I  say  to  the  Senator  from  Arkansas 
that  it  is  my  considered  opinion  that, 
without  my  amendment,  Senate  Joint 
Resolution  58  itself  changes  those 
rules  on  i>olitical  question  and  stand- 
ing because  it  requires  expressed  dead- 
lines and  expressed  methods  of  action 
in  connection  with  the  making  of  a 
budget  which  are  not  now  in  the  Con- 
stitution, and  that  to  rely  on  court- 
made  doctrines  on  standing,  justiciabi- 
lity and  political  question  is  a  very, 
very  weak  reason  to  stand  upon. 

The  Senator  from  Utah  has  said 
what  I  think  will  happen.  Every  single 
year  we  will  have  Members  suing,  and 
we  will  have  taxpayers  suing,  that  we 
have  not  met  this  deadline,  that  we 
have  not  met  that  deadline.  They  wiU 
say.  "the  President's  figures  on  defi- 
cits are  phony,  and  we  should  have 
adopted  CBO's  or  Data  Resources'."  or 
the  like. 

It  is  that  kind  of  suit  which  this 
amendment  is  designed  to  prevent.  I 
do  suspect  that  the  Senator  from  Ar- 
kansas is  correct  that,  whatever  the 
opponents  to  the  amendment  say.  the 
defeat  of  this  amendment  will  be 
taken  by  the  courts  as  an  invitation  to 
get  into  this  field. 

Mr.  BUMPERS.  Mr.  President,  let 
me  ask  the  Senator  this  question: 
What  if  the  Secretary  of  the  Treasury 
took  it  upon  himself  to  quit  disbursing 
money  on  September  1  because  to  do 
so  was  going  to  unbalance  the  budget? 
Now.  Congress  has  taken  no  action. 
Let  us  assimae  that  I  am  a  food  stamp 
recipient  and  I  am  about  to  go  hungry 
because  of  the  Secretary  going 
through  with  his  threat. 

Would  I  have,  as  a  food  stamp  recipi- 
ent, standing  to  sue  and  bring  a  man- 
datory injimctlon  against  the  Secre- 
tary of  the  Treasury  on  the  ground 
that  Congress  has  not  acted  and, 
therefore,  he  does  not  have  the  right 
to  take  it  upon  himself  to  decide 
whether  the  budget  is  In  balance  or 
out  of  balance?  How  would  the  Sena- 
tor answer  that  question? 

Mr.  GORTON.  I  must  admit  to  the 
Senator  from  Arkansas  that  I  am  not 
sure  what  the  answer  to  that  question 
would  be. 

If  I  may  rephrase  the  question  to  a 
certain  degree,  I  believe  that  standing 
would  be  obtained  by  a  citizen  whose 
allegation  it  was  that  the  statement  of 
receipts  and  outlays  was  phony,  that  it 
was,  in  fact,  out  of  balance  and  had 
not  received  80  votes  in  this  body,  even 
though  it  was  nominally  in  balance, 
and  that,  because  no  valid  budget  had 


been  passed,  the  District  Court  for  the 
District  of  Columbia  should  determine 
what  distribution  of  appropriations 
should  be  made  and  to  what  programs. 
I  am  convinced,  under  this  resolu- 
tion, without  my  amendment,  that 
there  very  likely  would  be  standing  to 
bring  such  a  lawsuit  on  the  part  of 
such  individual. 

The  answer  to  the  specific  question 
asked  by  the  Senator  from  Arkansas, 
which  is  really  the  opposite  side  of  the 
coin,  is,  in  my  opinion,  less  clear. 

Several  Senators.  Vote^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
think  the  able  and  distingoiished  Sena- 
tor from  Utah  has  covered  our  side  of 
the  question  in  his  usually  capable 
manner,  but  J  would  like  to  offer  a  few 
arguments  myself  in  opposition  to  this 
amendment. 

Mr.  President,  let  me  first  say  that  I 
know  the  Senator  from  Washington  to 
be  an  able  and  competent  lawyer.  He 
is  a  former  attorney  general  of  his 
State  of  Washington.  In  that  capacity, 
he  has  argued  cases  before  the  Su- 
preme Court  of  the  United  SUtes.  I 
certainly  respect  the  legal  ability  of 
the  Senator  and  his  sincere  intent  to 
make  this  a  better  amendment.  But.  I 
cannot  support  the  amendment  he  has 
offered  at  this  time. 

Mr.  President,  as  the  chief  sponsor 
of  this  proposed  constitutional  amend- 
ment, I  have  always  taken  the  position 
that  if  changes  can  be  made  to  im- 
prove the  amendment,  I  will  support 
them.  That  has  already  occurred  in 
both  the  subcommittee  and  full  com- 
mittee markups  of  Senate  Joint  Reso- 
lution 58.  This  amendment  is  not  nec- 
essarily locked  in  concrete  on  the  less 
controversial  provisions  and  as  evi- 
dence of  that  we  have  been  able  to 
work  out  some  modifications  with  the 
Senator  from  New  Mexico,  Mr.  Do- 
icEinci.  chairman  of  the  Senate 
Budget  Committee. 

The  amendment  being  offered  by 
the  Senator  from  Washington  goes 
beyond  the  limits  of  what  I  think  can 
be  accepted  as  a  "clarifying"  amend- 
ment. What  the  amendment  of  the 
Senator  does,  in  my  Judgment,  is  re- 
strict unneceasarily  the  judicial  power 
of  the  U.S.  courts  in  an  area  where 
constitutional  precedents  argue  that 
no  restrictions  should  be  imposed.  The 
Constitution  does  not  mandate  Con- 
gress to  confer  the  entire  jurisdiction 
It  might.  Justice  Chase  in  Turner  v. 
Bank  of  North  America,  4  U.S.  8.  10 
(1799)  wrote: 

The  notion  has  frequently  been  enter- 
tained, that  the  federal  courts  derive  their 
Judicial  power  Immediately  from  the  Consti- 
tution: but  the  political  truth  is  that  the 
disposal  of  the  Judicial  power  (except  in  a 
few  specified  instances)  belongs  to  Congress. 
If  Congress  has  given  the  power  to  this 
court,  we  possess  it,  not  otherwise;  and  if 
Congress  has  not  given  the  power  to  us.  or 
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to  my  other  court,  it  still  reomlns  at  the 
IcttalAtlve  (UspoaaL  Beakles.  Congren  Is  not 
bound,  and  tt  would,  perhaps  be  inexpedi- 
ent, to  enlarge  the  Jurisdiction  of  the  feder- 
al courts,  to  every  subject,  in  every  fonn. 
which  the  Constitution  might  warrant. 

Except  for  the  original  Jurisdiction 
of  the  Suprane  Court,  which  is  set 
forth  in  article  HI.  section  U.  two  pre- 
requisites to  Jtuisdiction  must  be 
present:  first,  the  Constitution  must 
have  given  the  courts  the  capacity  to 
receive  it,  and  second,  ah  act  of  the 
Congress  must  have  ^ven  the  courts 
such  Jurisdidton.  Bflarbury  against 
Madison,  decided  in  1803,  ghre  the 
court  the  capacity  to  hold  legislation 
unconstitutionaL  Thus,  unless  Con- 
grea  confers  specific  jurisdiction  in 
certain  areas,  the  courts  wotild  be  re- 
strained from  exercising  Jurisdiction. 

Mr.  President.  Senate  Joint  Resolu- 
tion 58  was  drafted  purposely  to  be 
sUent  on  the  question  of  Judicial  en- 
forcement. In  general.  I  am  opposed  to 
the  Judicial  exercise  of  Jurisdiction  in 
areas  that  should  be  the  province  of 
the  legislature,  such  as  education,  mo- 
rality, and  funding  and  taxing  mat- 
ters. I  do  not  want  to  invite  the  courts 
into  a  review  of  each  and  every  provi- 
sion and  wmli  of  Senate  Joint  Resolu- 
tion 58.  The  amendment  being  offered 
by  the  Senator  from  Washington  pur- 
ports to  restrict  Judicial  enforcement. 
I  am  synvathetic  with  that  notion.  At 
the  same  time,  however,  the  very  fact 
of   inj<fieting   a   Judicial   enforcement 
clause— in  this  case  a  Judicial  nonen- 
foicement  clause— into   Senate   Joint 
Re80luti<»i  58  may  have  the  unfortu- 
nate effect  of  precluding  a  legitimate 
lawsuit    by    a    dtisen    with    Judicial 
gt^nH1"g  who  wants  to  challenge  the 
coostitutionality  of  the  failure  of  Con- 
gress to  obey  the  provisions  of  Senate 
Joint  Resolution  58. 
>      Mr.  President,  I  am  generally  op- 
"^^   posed  to  expanding  the  Jtirisdlction  of 
the  Federal  courts.  I  do  not  want  to 
invite  the  courts  into  interpreting  the 
imping  of  each  and  every  word  of 
Senate  Joint  Resolution  58.  I  do  not 
want  to  preclude,  however,  a  lawsuit 
that  seeks  to  ask  for  Judicial  relief  for 
failure  of  the  Congress  to  carry  out  its 
constitutional       responsibilities       to 
Senate  Joint  Rescrtutlon  58  once  it  is 
ratified.  The  best  way  to  achieve  that 
result  is  by  leaving  Senate  Joint  Reso- 
lution 58  silent  on  that  point  and. 
therefore.  I  must  oppose  the  Oorton 
amendment. 

Mr.  President,  no  one  has  felt  more 
strongly  about  Federal  Judges  inject- 
ing themselves  into  a  certain  fields 
which  I  feel  they  should  not  be  in 
than  the  Senator  from  South  Caro- 
lina. On  the  other  hand,  it  seems  to 
me  that  you  cannot  take  the  Federal 
Judiciary  out  entirely.  I  thkik  it  would 
be  a  mistake  to  do  that.  For  instance, 
^suppose  the  President  of  the  United 
ttea  attempted  to  impound  $80  bU- 

,  of  defense  funds  or  some  other 

funds  for  water  projects  or  anything 


else.  If  the  Judge  could  not  decide 
whether  that  was  an  excessive  use  of 
preddential  authority,  it  would  abso- 
lutely bring  things  to  a  standstiU.  The 
Oorton  amendment  could  lead  to  that 
kind  of  result. 

Mr.  President,  I  feel  that  we  should 
Just  have  a  direct  vote  on  this.  I  wttl 
yield  back  the  remainder  of  my  time  if 
the  Senator  from  Washington  will 
yield  back  his  remaining  time. 

Bdr.  OORTON.  The  Senator  from 
Washington  would  like  to  briefly  sum- 
marize. 

I  think  it  is  unfortunate  that  the 
primary  argiiments  made  against  this 
amendment  were  made  without  having 
heard  its  initial  presentation,  and  es- 
pecially the  amplifications  made  on  it 
by  the  Senator  from  Louisiana  and  the 
Senator  from  New  Hampshire.  The 
amendment  itself  is  exceedingly  clear. 
It  is  exceedingly  clear  not  because  of 
the  brilliance  in  writing  the  English 
language  on  the  part  of  the  Senator 
from  Washington,  but  because  the 
sponsors  have  used  the  words  of  the 
Constitution  itself  to  define  what  they 
intend  and  what  they  do  not  intend. 

To  say  that  somehow  or  another  lan- 
guage taken  from  the  Constitution 
itself,  which  says  that  the  Judicial 
power  of  the  United  States  shall  not 
extend  to  any  case  or  controversy  aris- 
ing imder  this  article,  somehow  or 
other  limits  the  constitutional  review 
of  the  powers  of  the  President  under 
Article  2.  under  the  treaty  powers,  or 
the  power  of  the  Congress  to  pass 
something  like  the  Hyde  amendment, 
which  certainly  does  not  stem  frmn 
this  constitutional  amendment.  \a 
simply  to  state  an  absurdity.  It  is  not  a 
real  argument  against  the  proposal. 

We  have  already  dealt  with  all  of 
the  other  arguments  against  this  pro- 
posal. 

Clearly,  what  we  are  attempting  to 
do  Is  to  put  into  the  Constitution  what 
the  writers  of  this  proposal  on  the  Ju- 
diciary Committee  say  they  intended, 
that  we  should  not  disturb  the  present 
separation  of  powers  between  the  ex- 
ecutive, the  legislative,  and  the  Judi- 
cial authorities  of  this  country.  We  are 
not  depriving  the  courts  of  any  power 
which  they  have  at  the  present  time. 
We  are  not  adding  to  the  powers 
which  they  have  at  the  present  time. 

The  resolution— unamended— win 
add  substantially  to  those  powers.  It 
will  inevitably  result  in  budgetary  de- 
cisions being  made  by  the  courts  of 
the  United  SUtes. 

I  plead  with  the  Members  of  this 
body  to  remember  that  it  Is  a  Consti- 
tution which  they  are  writing  here 
this  evening.  They  must  write  it  with 
extreme  care.  They  shovild  not  be  ac- 
cused by  their  successors  in  10  years  or 
SO  or  100  years  or  writing  away  the 
powers  of  elected  Members  of  the  Con- 
gress of  the  United  States  to  make 
basic,  fundamental,  and  final  decisions 


about  the  spending  and  taxing  policies 
of  this  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  analysis  of  this 
amendment  and  an  editorial  from  the 
Washington  Post  of  July  27.  1982.  be 
printed  in  the  Rccoro  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 
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Amaltsis  or  Ma.  Ooaroii's  AimnuiBiT  to 

Sbiats  Jonrr  RasoLunoii  58 
New  section  4:  The  Judicial  power  of  the 
United  SUtes  shall  not  extend  to  any  case 
or  controversy  arising  under  this  article, 
except  for  cases  or  controversies  seeking  to 
define  the  terms  used  herein,  or  directed  ex- 
clusively at  implementing  legislation  adopt- 
ed pursuant  to  section  5. 

"The  Judicial  power  of  the  United  SUtes 
sbaU  not  extend  to"  is  intended  to  parallel 
the  opening  phrase  of  Article  m,  section  3, 
of  the  Constitution,  and  the  opening  phrase 
of  the  Eleventh  Amendment.  The  use  of  the 
word  "not"  makes  express  Congnss'  Inten- 
tion to  deny  power  to  the  Judiciary.  A  denial 
of  Judicial  power  is  found  in  the  Eleventh 
Amendment,  and  is  an  exception  to  the  ex- 
press grant  of  power  contained  in  Article 
m.  sections. 

"Any  case  or  controversy"  Is  intended  to 
identify  in  the  broadest  terms  the  suiU  to 
which  the  prohlbiUon  of  Judicial  review  ap- 
plies. 

"Arising  under  this  article"  is  intended  to 
parallel  the  words  of  Article  m,  section  2. 
of  the  Constitution.  The  words  "this  arti- 
cle" ensure  that  the  llmlUtion  on  Judicial 
power  contained  in  this  section  does  not 
extend  beyond  this  article  to  other  parU  of 
the  Constitution. 

"Except  for  cases  or  controversies"  is  In- 
tended to  retain  the  dual  limitation  of  Justi- 
ciability In  those  instances  where  this  sec- 
tion grants  an  exception  to  the  otherwise 
general  denial  of  Judicial  power.  The  re- 
quirement of  Justiciability  remains  a  condi- 
tion precedent  to  the  exercise  of  Judicial 
review  even  if  the  suit  comes  within  one  of 
the  two  express  exceptions  of  this  section. 

"Seeking  to  define  the  terms  used  herein" 
specifies  the  first  of  two  exceptions  to  the 
denial  of  Judicial  power  contained  In  this  ar- 
ticle. The  exception  Is  intended  to  preserve 
for  the  courts  their  traditional  role  of  defin- 
ing the  words  of  the  Constitution. 

"Or  directed  exclusively  at  implementing 
legislation  adopted  pursuant  to  section  5" 
specifies  the  second  of  two  exceptions  to  the 
denial  of  Judicial  power  contained  In  this  ar- 
ticle. The  excei>tion  is  intended  to  permit 
courU  to  pass  upon  the  validity  of  leglalar 
tion  adopted  by  Congress  pursuant  to  the 
directive  of  the  article  that  "Congress  shall 
•  •  •  Implement  this  article  by  appropriate 
legislation." 

[Prom  the  Washington  Post,  July  27, 1963] 

.  .  .  Tnx  It  to  thb  Jinns 
A  nmrtier  of  sound  arguments  have  been 
raised  against  the  constitutional  amend- 
ment to  require  a  balanced  budget  besides 
the  fact  that  no  one  (see  above)  has  a  clue 
how  to  achieve  this  noble  goal.  The  amend- 
ment does  not  permit  the  flexibility  govern- 
ment needs  to  adjust  to  different  economic 
conditions.  It  tends  to  discourage  honest 
budgeting  and  gives  Congress  and  the  ad- 
ministration an  incentive  to  phony-up  the 
numbers,  so  they  can  say  there  is  no  deficit 
when  in  fact  there  Is.  And  there  is  the  irony 


that  this  amendment  is  proposed  by  a  presi- 
dent who  has  been  unable  to  present  a 
budget  that  Is  balanced  for  this  year— or  for 
any  year  in  the  foreseeable  future. 

But  for  those  who  find  these  argumenU 
unpersuaaive,  let  us  advance  another.  In  the 
hope  that  it  might  lead  them  to  show  the 
caution  that  is  appropriate  when  alterations 
in  the  Constitution  are  proposed.  It  is  this: 
the  constitutional  amendment  purporting  to 
require  a  balanced  budget  would  be  an  open 
inviUtion  to  the  courto  to  intervene  In  the 
budgetary  proeeas— a  process  that  even  the 
most  activist  courts  heretofore  liave  left 
pretty  much  alone. 

To  understand  why  the  courts  would  In- 
tervene, consider  some  of  the  language  in 
the  amendment,  and  ask  whether  or  not 
reasonable  people  ml^t  Interpret  it  dlffer- 

enUr 

"Prior  to  each  fiscal  year.  Congress  Is  re- 
quired to  adopt  a  statement  ...  In  which 
total  outlays  are  no  greater  than  total  re- 
ceipU"  Economiste  and  budget  analysU  will 
always  disagree  on  what  should  be  counted 
as  "outlajrs"  and  "receipts";  remember  the 
fuss  last  year  when  David  Stockman  pro- 
posed that  certain  "off-budget"  items 
should  be  included  in  the  budget?  If  the 
amendment  is  ratified,  such  disputes  might 
end  up  in  court. 

'The  Congress  and  the  president  shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  In  such  statement."  Who  Is 
supposed  to  enforce  this?  The  local  sheriff? 
There  is  undoubtedly  a  federal  Judge  some- 
where willing  to  try. 

"Total  receipts  . . .  shaU  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income."  National  income  is  an  even 
more  elusive  concept  than  government  out- 
lays or  receipts.  It  is  determined  by  statisti- 
cal methods,  about  whose  validity  resonable 
people  can  and  do  differ.  Perhaps  taxpayers 
who  feel  that  the  govoranent's  receipta  and 
their  own  taxes  have  increased  more  rapidly 
than  this  clause  allows  would  have  standing 
to  sue.  Could  a  court  then  order  taxes  low- 
ered? Which  taxes?  By  how  much? 

"The  Congress  may  not  require  that  the 
sUtes  engage  in  additional  activities  with- 
out compensation  equal  to  the  additional 
costs."  Anyone  familiar  with  the  assiduous- 
ness with  which  sUtes  lobby  for  greater  fed- 
eral aid  and  sue  when  they  have  the  slight- 
est hope  of  getting  more  will  recognise  that 
this  clause  will  be  the  subject  of  hundreds 
of  law-suits.  SUtes  will  argue  again  and 
again  Uiat  their  "compensation"  Is  not 
equal  to  "additional  oosU"  or  tliat  activities 
are  "additional."  The  courts  wiU  decide 
whether  they  ace  right 

We  find  it  odd  that  so  many  conservatives 
who  have  inveighed  against  Judicial  activism 
are  supporting  a  constitutional  provision 
that  would  spawn  so  much  litigation  over 
undeniably  pollUcal  issues— how  the  govern- 
ment raises  and  spends  money.  We  wonder 
if  they  have  reflected  on  the  fact  that  most 
of  the  sitting  federal  Judges  were  appointed 
by  President  Carter,  and  that  there  are 
among  their  number  many  whom  ponserv- 
stives  would  consider  dangerous  Judicial  ac- 
tivists. It  is  possible  to  imagine  misguided 
lower  court  decisions  that,  though  ultimate- 
ly overturned,  oould  in  the  meantime 
change  congresslonally  establtsbed  policy 
on  taxes,  defense  and  domestic  spending.  Is 
this  what  the  president  and  others  who  re- 
joiced at  the  resulU  of  the  19M  election 
want? 

•  Mr.  LEVIN.  Mr.  President,  I  will 
vote  for  the  Oorton  amendment  be- 
cause it  makes  clear  that  Senate  Joint 


Resolution  58.  the  Balannwd  Budget 
Amendment,  does  not  cmf  er  upon  the 
FMeral  courU  the  Jurisdiction  vrtt 
what  are  known  as  "political  ques- 
tions." The  Supreme  Court  has  oon- 
sistenUy  said  that  political  questions, 
such  as  disputes  between  the  coordi- 
nate branches  of  the  Federal  Goivetn- 
ment,  are  not  within  its  Jurisdiction  to 
resolve. 

This  is,  therefore,  a  different  iasue 
from  the  one  which  the  Senate  ad- 
dressed earlier  this  year  with  respect 
to  removing  from  the  Federal  Judici- 
ary the  Jurisdiction  over  school  busing 
cases.  In  that  instance,  the  issue  was 
whether  it  was  proper  to  ranove  from 
the  courts  Jurisdiction  over  cases 
which  the  courts  believe  are  legiti- 
mately within  their  JurisdicUofn.  The 
Oorton  amendment,  tm  the  other 
hand,  states  that  the  Federal  courts 
will  not  have  Jurisdiction  in  an  area 
which  the  courts  themselves  have  re- 
fused to  assert  Juriadiction.* 

Mr.  OORTON.  Mr.  President.  I  yield 
Xtu^  the  remainder  of  my  time. 
Mr.  President.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDINO  OFFICER.  Is 
there  a  suffldent  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washing- 
ton. The  yeas  and  nays  have  been  or- 
dered and  the  derii  will  call  the  rolL 

The  assistant  legislative  tlttt  called 
therolL 

Mr.  STEVENS.  I  announce  that  the 
Soiator  from  Idaho  (Mr.  McCLintB).  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  fttmi  Nevada  (Mr. 
CAHKOir).  the  Senator  from  Ohio  (Mr. 
MBXzniBAtni),  the  Senator  from  Mary- 
land (Mr.  SAiBAns):  are  necessarily 

absent.  - 

The  PRESIDINO  OFFICER.  \Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  45. 
nays  61,  as  follows: 

[RoUcaU  Vote  No.  371  Leg.] 
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MoClure 

So  Mr.  OoRioiT's  amoidment  (No. 
2005)  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DbCONCHNL  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  the  distinguished 
Senator  from  Minnesota  wishes. 

Mr.  DURENBEROER.  Bfr.  Presi- 
dent, when  Senate  Jtrfnt  Resolution  58 
was  first  reported  to  the  Senate  by  the 
Judiciary  Committee,  It  ooBtained  a 
sectioh  with  the  f  oUowing  language: 

Ttxt  Congress  may  not  require  that  the 
States  engage  in  additional  activities  with- 
out compensation  equal  to  the  additional 
costs. 

The  resolution  we  are  debating 
today  no  longer  contains  this  lan- 
guage. I  would  like  to  enter  into  a 
brief  colloquy  with  the  Senator  frmn 
Utah  and  others  to  clarify  the  reasons 
for  ronoving  this  langtiage  from  the 
resolution.  Perhaps  the  Senator  from 
tJtah  oould  begin  this  discussion  by 
outlining  the  arguments  for  excluding 
this  language  from  the  resolution. 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ator from  Minnesota,  who  has  been  a 
leader  in  the  present  effort,  is  abso- 
lutely correct  on  this  point. 

When  Senate  Joint  Resolution  58 
was  first  reported,  it  included  the  lan- 
guage he  has  Just  quoted.  Subsequent- 
ly, it  was  stridcen  from  the  legislation 
by  the  committee.  In  particular,  there 
was  concern  expressed  about  it  by  the 
SCTiaV"*  from  Kansas  (Mr.  Dou),  the 
Seoator  fnun  Iowa  (Mr.  OaAasixr). 
and  the  Senator  fran  Alabama  (Mr. 
Hmiir).  Upon  further  reflection  by 
the  committee,  it  appeared  that  this 
language  was  not  necessary  because 
the  Constitution  does  not  give  the  Na- 
tional Oovemment  any  general  grants 
of  authority  to  impose  additional  costs 
on  the  States.  The  concern  was  that 
this  provlBlon  might  actually  imply 
greater  »Ti«rtiing  authority  than  was 
the  case.  It  was  not  the  committee's 
intention  in  ronoving  the  language  to 
imply  that  the  Federal  Oovemment 
can  impose  costs  on  the  States,  but 
only  to  leave  undisturbed  the  current 
balance  of  responsibilities  between  the 
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National  Government  and  the  States 
as  reflected  in  the  Constitution. 

Mr.  President,  may  we  have  order  in 
the  Chamber? 

The  PRESIDING  OPICER.  Will  the 
Senate  please  be  in  order?  If  Senators 
wish  to  talk,  will  they  please  go  to  the 
cloakroom?  It  is  difficult  to  hear. 

Mr.  DURENBERGER.  I  thank  the 
Senator.  One  of  the  great  strengths  of 
the  Constitution  is  that  it  creates  a 
federal  system  of  government  careful- 
ly balancing  the  powers  delegated  to 
the  National  Government  with  the 
powers  reserved  to  the  several  States. 
The  powers  of  the  National  Govern- 
ment are  limited  by  the  Constitution.  I 
am  concerned  that  the  legislative  his- 
tory of  this  resolution  will  be  inter- 
preted by  some  to  justify  an  extension 
of  those  limited  powers  delegated  to 
the  National  Government.  I  am  sure 
that  was  not  the  intention  of  the  com- 
mittee. I  would  ask  the  Senator  from 
Utah  whether  the  absence  of  language 
denjring  the  National  Government  the 
power  to  impose  additional  costs  on 
the  States  without  compensation  can 
be  interpreted  in  any  way  as  a  justifi- 
cation for  imposing  costs  on  the  States 
and  their  subdivisions. 

Mr.  HATCH.  I  answer  the  Senator 
from  Miruiesota  by  saying  that  Con- 
gress need  not  be  prohibited  by  this 
amendment  from  doing  something 
that  it  has  no  power  under  the  Consti- 
tution to  do.  That  is  why  the  language 
was  dropped.  The  absence  of  language 
in  this  amendment  specifically  deny- 
ing the  National  Government  the 
power  to  impose  costs  on  the  States 
without  compensation  cannot  be  used 
to  justify  the  imposition  of  such  costs. 
No  powers  are  extended  to  the  Nation- 
al Government  beyond  those  already 
contained  in  the  Constitution.  The 
provision  in  section  4  was  deleted  be- 
cause it  was  superfluous,  not  because 
the  intent  of  the  policy  was  rejected. 

Mr.  DURENBERGER.  The  Senator 
from  Utah  will  then  agree  that  the 
committee  has  not  removed  this  lan- 
guage because  it  believes  that  the  Na- 
tional Government  should  be  able  to 
balance  its  budget  by  imposing  costs 
on  the  States  and  their  subdivisions 
without  compensation? 

Mr.  HATCH.  The  language  which 
the  Senator  from  Minnesota  has  read 
Into  the  Record  was  considered  by  the 
committee  because  we  were  concerned 
that  some  would  be  tempted  to  solve 
our  budget  problems  by  shifting  costs 
to  the  States  through  new  mandates 
and  requirements.  However,  we  are 
confident  that  the  States  are  ade- 
quately protected  by  the  limiting 
nature  of  the  Constitution  itself.  The 
committee  is  most  certainly  not  sup- 
porting a  strategy  that  would  balance 
the  budget  by  shifting  costs  to  the 
States. 

Mr.  DURENBERGER.  There  are,  as 
the  Senator  from  Utah  knows,  hun- 
dreds of  programs  that  involve  coop- 


eration between  the  National  Govern- 
ment and  the  States.  These  grant-in- 
aid  programs  involve  direct  appropria- 
tions of  billions  of  dollars  by  the  Con- 
gress for  expenditure  by  State  and 
local  governments  on  activities  rang- 
ing from  highways  to  housing  to 
school  lunches  to  health  clinics  to  in- 
sulation for  homes.  I  am  wondering 
whether  the  legislative  history  of  this 
resolution  in  any  way  affects  the 
powers  of  the  National  Government 
and  the  States  to  join  in  cooperative 
programs  of  this  kind. 

Mr.  HATCH.  No.  the  language  had  it 
l)een  included  would  not  have  limited 
cooperative  programs  involving  grant- 
in-aid  appropriations  by  the  National 
Government  with  program  administra- 
tion by  the  States  and  their  subdivi- 
sions. The  absence  of  the  language 
also  does  not  limit  or  affect  this  type 
of  cooperation. 

Mr.  DURENBERGER.  These  grant- 
in-aid  programs  often  have  cost  impli- 
cations for  the  States  and  their  subdi- 
visions. The  National  Government 
often  imposes  regulations  on  the 
States  as  a  condition  of  receiving 
funds  under  these  grant-in-aid  pro- 
grams. The  conditions  range  from 
simple  mandates  associated  with  a 
single  grant  to  complicated  cross-cut- 
ting requirements  that  apply  to  all 
State  and  local  governments  which  re- 
ceive assistance  from  the  National 
Government.  In  what  way  are  these 
grant-in-aid  conditions  affected  by  the 
legislative  history  of  this  resolution 
and  the  language  which  I  read  in  the 
Record  earlier. 

Mr.  HATCH.  They  are  not  affected. 
Receiving  grants-in-aid  from  the  Na- 
tional Government  is  an  entirely  vol- 
untary activity  on  the  part  of  the 
States  and  their  subdivisions.  They  are 
in  no  way  compelled  to  take  these 
grants  and  can  by  the  simple  step  of 
refusing  the  assistance  also  avoid  the 
costs  of  the  conditions  attached. 

Mr.  DURENBEKOER.  I  thank  the 
Senator  from  Utah.  He  has  been  very 
helpful  in  clarifying  the  Intentions  of 
the  committee  and  the  legistative  his- 
tory behind  the  language  that  I  read 
Into  the  Record  at  the  beginning  of 
this  colloquy.  For  myself.  I  want  to 
make  clear  that  we  cannot  tolerate  a 
budget  strategy  that  solves  our  prob- 
lems by  shifting  costs  to  the  States. 
That  is  no  solution  to  the  problem  at 
all.  I  thank  the  Senator  from  Utah  for 
his  assistance  in  clarifying  the  inten- 
tions of  the  resolution  and  its  impact 
on  the  States  and  their  subdivisions. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Min- 
nesota for  bringing  these  Important 
points  to  the  attention  of  the  Senate 
and  for  making  such  an  excellent  leg- 
islative record.  I  thank  the  Senator  for 
his  words. 

Mr.  ROTH.  Mr.  President,  the  bal- 
anced budget-tax  limitation  amend- 
ment, Senate  Joint  Resolution  58,  con- 


tained a  section  when  reported  from 
committee  that  would  have  prevented 
the  Federal  Government  from  shifting 
the  costs  of  Federal  programs  to  State 
and  local  governments  in  order  to  bal- 
ance the  budget.  This  provision  was 
removed  during  the  floor  debate  on 
the  amendment.  While  I  was  con- 
cerned that  the  provisions  of  section  4 
were.  In  some  cases,  not  defined  as 
carefully  and  completely  as  possible,  I 
do  believe  that  every  effort  should  be 
made  to  insure  that  we  reach  the  goal 
of  a  balanced  budget  without  burden- 
ing State  and  local  governments  with 
excessive  new  costs. 

Section  4  of  the  resolution  as  origi- 
nally reported  read  as  follows: 

The  Congress  may  not  require  that  the 
States  engage  In  additional  activities  with- 
out compensation  equal  to  the  costs. 

The  language  of  the  section  reflects 
the  strong  concern  that  the  balanced 
budget  amendment  may  Introduce 
stronger  pressures  at  the  Federal  level 
to  shift  a  portion  of  its  fiscal  responsi- 
bilities to  the  States  and  local  units  of 
government  through  mandates  Im- 
posed upon  these  governments. 

In  fact,  this  concern  is  valid  because 
the  Federal  Government  has  been  at- 
tempting to  pass  new  responsibilities 
on  to  States  and  localities  for  several 
decades.  State  and  local  governments 
have  become  major  targets  for  Federal 
regulation  since  the  early  1960's.  In 
this  period,  national  controls  have 
been  adopted  affecting  traditional 
State  and  local  functions  ranging  from 
automobile  inspection  and  animal 
preservation  to  zoning  practices  and 
water  treatment.  In  field  after  field, 
the  power  to  set  standards  and  deter- 
mine policies  has  shifted  from  States 
and  localities  to  Washington.  Many  as- 
pects of  policy— including  budgetary 
priorities— and  administrative  proce- 
dures-Including personnel  practices- 
are  now  significantly  influenced  by 
Federal  regulatory  mandates.  As  the 
Advisory  Commission  on  Intergovern- 
mental Relations  has  stated: 

Some  of  the  areas  most  heavUy  affected 
by  increased  intergovernmental  regulation 
are,  by  tradition,  among  the  most  local  of 
public  concerns. 

Until  the  constitutional  revolution 
of  1937.  questions  of  Federal-State  re- 
lationships were  regarded  as  weighty 
legal  issues.  In  prior  years,  the  Su- 
preme Court  had  played  a  substan- 
tial—if largely  negative— role  In  strik- 
ing down  both  Federal  and  State  stat- 
utes deemed  improper  under  the  allo- 
cation of  authority  contemplated  by 
the  framers.  Duel  federalism  was  basic 
doctrine,  with  the  States'  10th  amend- 
ment reserved  powers  often  balanced 
against  the  enumerated  powers  of  the 
Congress.  As  the  ACIR  has  noted, 
however: 

Key  decisions  during  the  latter  New  Deal 
years  declared  the  Tenth  Amendment  to  be 
nothing  more  than  "a  truism"  while  the 


scope  of  national  authority  to  regulate 
interstate  commerce  and  to  spend  for  the 
federal  welfare  was  vastly  expanded.  There- 
after, questions  about  the  power  of  Con- 
gress vis-a-vis  those  of  the  states  were  re- 
garded as  primarily  political  or  policy  issues, 
rather  ttian  grave  Constitutional  concerns. 
Consequently,  the  legislative  branch— not 
the  judiciary— became  the  new  "umpire"  of 
federalism. 


In  the  past,  regulation  of  State  and 
local  governments  was  most  often 
done  through  restrictions  attached  to 
grant  programs.  While  these  regula- 
tions were  often  overly  restrictive  and 
burdensome,  they  were  usually  related 
to  the  fulfillment  of  the  goals  of  each 
particular  grant  program.  In  addition, 
compliance  with  these  regulations 
could  be  paid  for  by  State  and  local 
government,  at  least  in  part,  with  the 
grant  funds  to  which  the  regulations 
applied.  ,  ^      . 

Increasingly,  there  has  been  a  tend- 
ency on  the  part  of  the  Federal  Gov- 
ernment to  impose  new  forms  of  regu- 
lations on  States  and  localities  which 
are  more  far-reaching  and  expensive 
than  the  strings  traditionally  attached 
to   grant  programs.  More  and  more 
often,  the  Federal  Govenunent  man- 
dates,   through    direct    order,    that 
States  or  local  governments  take  cer- 
tain actions.  Over  60  cross-cutting  re- 
quirements currently  apply  to  grants 
which  have  little  to  do  with  the  goals 
of    the    grants    themselves    but   cost 
State    and    local    governments    large 
amounts  of  money.  In  some  cases,  the 
Federal    Government    partially    pre- 
empts SUte  or  local  actions  by  estab- 
lishing Federal  standards  and  delegat- 
ing  administration   to  the   States   if 
they  adopt  standards  equivalent  to  the 
national  ones. 

In  effect,  the  Federal  Government 
has  moved  from  cooperatively  working 
with  States  and  their  local   govern- 
ments to  treating  these  governments 
like  appendages  of  the  Federal  estab- 
lishment. J   ,»  J 
Based  on  this  historical  record,  it  is 
clear  there  is  a  very  real  possibUlty 
that   the   Federal   Government   may 
take  the  easy  way  out  and  send  Its 
budget  troubles  to  the  other  levels  of 
government.  This  might  be  called  "hot 
potato"  federalism  and  I  do  not  think 
.  It  will  do  anything  to  Improve  govern- 
ment services  to  the  citizens  of  our 
country.    The    goal    of    a    balanced 
budget   should   not   be   carried   In   a 
bucket    which    leaks,    drowning    the 
other    governments    In    the    Federal 
system  In  a  flood  of  costly  requlre- 

Mr.  President,  let  us  not  kid  our- 
selves about  the  ultimate  costs  of  this 
cost  shifting.  State  and  local  govern- 
ments run  on  the  same  fuel  that  the 
Federal  Government  does:  Taxes,  the 
ultimate  costs  of  shifting  the  responsl- 
bUlty  of  balancing  the  Federal  buoget 
to  our  States,  towns,  and  counties 
through  mandates  will  be  higher  costs 
for  all  our  citizens.  Some  idea  of  the 


potential  costs  is  provided  by  a  study 
conducted  by  the  Urban  Institute 
which  concluded  that  the  annual  costs 
of  mandates  in  six  Federal  programs 
on  seven  committees  studied  ranged 
from  a  total  of  $6  to  $51.51  per  capita. 
Similarly,  a  study  conducted  in  Cali- 
fornia found  that  the  combined  costs 
of  Federal  and  State  mandates  on 
towns  and  cities  ranged  from  10  per- 
cent to  85  percent  of  local  expendi- 
tures. There  is  no  free  lunch.  We  must 
pass  a  real  balanced  budget,  not 
simply  pass  the  costs  on  to  the  local 
government. 

Mr.  President,  my  committee  passed 
last  year  the  State  and  Local  Fiscal 
Note  Act  and  it  has  been  signed  into 
law.  The  act  will  require,  beginning 
next  year,  that  the  significant  costs  of 
all  Federal  programs  and  policies  on 
State  and  local  governments  be  care- 
fully assessed  before  passage  by  Con- 
gress. This  law  will  provide  Congress 
with  the  information  it  needs  to  deter- 
mine the  costs  of  Federal  programs 
before    it    passes    them   on   to   other 
levels  of  government.  Despite  the  fact 
that  section  4  of  Senate  Joint  Resolu- 
tion 58  has  been  removed,  I  hope  my 
colleagues   will   use   the   information 
provided  by  the  Fiscal  Note  Act  to 
Insure  that  In  fulfilling  the  goals  of  a 
balanced  budget,  we  are  not  simply 
shipping  our  responsibilities  to  local 
governments    and,    more    important, 
their  taxpayers.  ^    .^     .    x 

Mr.  DOMENICI.  Mr.  President.  I 
join  my  colleagues  In  clarifying  with 
the  managers  of  this  joint  resolution 
that  one  of  the  consequences  of  this 
balanced  budget  amendment  is  not  to 
be  a  shifting  of  responsibilities  from 
the  Federal  Government  to  State  and 
local  governments  for  the  purpose  of 
reducing  Federal  costs. 

As  originally  reported  by  the  Judici- 
ary Committee,  the  article  proposed 
for  ratification  as  a  constitutional 
amendment  included  a  section  which 
read  as  follows: 

The  Congress  may  not  req«iire  that  the 
States  engage  in  additional  activities  with- 
out compensation  equal  to  the  additional 
costs. 

This  section  was  deleted  from  the  ar- 
ticle by  the  committee  In  its  amend- 
ment. I  agree  that  this  language  is  not 
appropriately  placed  in  an  amendment 
to  the  Constitution.  I  understand 
many  of  my  colleagues  also  expressed 
reservations  that  this  language  had 
not  received  appropriate  committee 
consideration  and  was  ambiguous  in 
its  wording.  For  these  reasons.  It  was 

deleted.  .      ,        .  . 

I  think  It  should  be  clearly  estab- 
lished in  the  legislative  history  on  this 
resolution,  however,  that  we  agree 
with  the  intent  of  this  original  section. 
The  Federal  Government  should  not 
achieve  a  balanced  budget  by  transfer- 
ring its  responsibUities.  and,  more  spe- 
cifically, the  costs  of  those  responsibil- 
ities to  State  and  local  governments. 


This  Is  another  potential  pitfall  of  this 
amendment  and  one  that  would  be 
counterproductive  to  its  intent.  If  this 
amendment  is  ratified,  we  must  assure 
this  does  not  happen  and,  if  necessary, 
consider  appropriate  legislation  to  ad- 
dress the  problem. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  able  majority  leader. 

Mr.  BAKER.  I  thank  the  chairman 
of  the  committee. 
Mr.  President,  may  we  have  order? 
The   PRESIDING    OFFICER.    The 
Senate  wiU  be  in  order.  The  majority 
leader  has  the  floor.   Will  Senators 
please  listen? 
Mr.  BAKER.  I  thank  the  Chair. 
Mr.  President,  it  is  5  minutes  to  7, 
and  it  Is  Thursday.  This  is  supposed  to 
be  a  late  evening,  and  It  is  not  yet  late. 
I  wonder  If  there  are  other  amend- 
ments we  can  deal  with  this  evening, 
because  I  have  a  terrible  feeling  that  if 
we  do  not.  we  will  regret   it,  come 
Monday,  Tuesday,  and  Wednesday. 

I  ask  the  distinguished  chairman  of 
the  committee  and  the  ranking  minor- 
ity member  if  they  are  prepared  to 
proceed  this  evening  with  other 
amendments  to  this  resolution. 

Mr.  THURMOND.  Mr.  President,  In 
response  to  the  inquiry  of  the  distin- 
guished majority  leader,  we  are  ready 
to  proceed  with  any  other  amendment 
anyone  wishes  to  bring  up. 

Mr.  DeCONCINI.  I  do  not  believe 
anybody  on  this  side  is  prepared  to 
offer  an  amendment,  although  the 
Senator  from  Illinois  may  be  prepared 
to  call  up  an  amendment  for  tomor- 
row. 
htr.  DIXON.  I  am  prepared  to  do 

that. 

Mr.  DeCONCINI.  But  not  to  proceed 
to  a  vote  tonight. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr  President,  there  are  a  number  of 
Senators  on  the  floor.  I  Inquire  of  all 
Members  whether  or  not  any  other 
Senator  is  willing  to  call  up  an  amend- 
ment and  have  It  disposed  of  this 
evening,  before  we  go  out. 

Mr.  President,  I  am  fairly  over- 
whelmed by  the  silence.  [Laughter.] 

Mr.  DOMENICI.  I  could  Invent  one. 

Mr.  BAKER.  There  Is  a  clear  bal- 
ance between  wanting  to  make 
progress  and  wanting  to  create  trou- 
ble I  have  no  desire  to  do  the  latter, 
and  I  am  about  to  decide  that  we 
cannot  do  the  former.  [Laughter.] 

Mr.  President,  I  gather  that  as  soon 
as  the  Senator  from  Illinois  calls  up 
his  amendment,  we  wiU  go  off  the  res- 
olution. There  is  already  an  order  for 
the  Senate  to  convene  to  9:30  In  the 
morning,  and  I  expect  the  Senate  to 
continue  to  debate  tWs  resolution 
untU  perhaps  the  middle  of  the  after- 
noon tomorrow. 

I  yield  the  floor,  so  that  the  Senator 
from  lUinois  may  proceed,  if  he  wishes 
to  do  so. 
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I  must  reluctantly  make  the  state- 
ment that  there  will  be  no  more  record 
votes  tonight. 

AMENDMENT  NO.  2001 

(Purpose:  To  permit  the  President  to  disap- 
prove or  reduce  an  item  of  appropriations) 
Mr.  DIXON.  Mr.  President.  I  call  up 

my  amendment  No.  2001. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  (Mr.  Dixon), 

for  himself  and  Mr.  Proxmiiix.  proposes  an 

amendment  numbered  2001. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  beginning  with  line  13.  strike 
out  through  the  end  of  the  matter  following 
line  14  ai^  insert  the  following: 

■"SBCTTdN  5.  The  President  may  reduce  or 
disapprove  any  item  of  appropriation  in  any 
bill  or  joint  resolution,  except  any  item  of 
appropriation  for  the  legislative  branch  or 
the  judicial  branch  of  the  Government.  If  a 
bill  or  joint  resolution  is  approved  by  the 
President,  any  item  of  appropriation  con- 
tained therein  which  is  not  reduced  or  dis- 
approved shall  become  law.  The  President 
shall  return  with  his  objections  any  item  of 
appropriation  reduced  or  disapproved  to  the 
House  in  which  the  bill  or  joint  resolution 
containing  such  item  originated.  The  Con- 
gress may,  in  the  manner  prescribed  under 
section  7  of  article  I  for  bills  disapproved  by 
the  President,  reconsider  any  item  disap- 
proved or  reduced  under  this  section,  except 
that  only  a  majority  vote  of  the  Members  of 
each  House,  duly  chosen  and  sworn,  shall  be 
required  to  approve  an  item  which  has  been 
disapproved  or  to  restore  an  item  which  has 
been  reduced  by  the  President  to  the  origi- 
nal amotint  contained  in  the  bill  or  joint 
resolution. 

■■'Section  6.  Sections  1  through  4  of  this 
article  shall  take  effect  for  the  second  fiscal 
year  beginning  after  the  ratification  of  this 
article.  Section  5  of  this  article  shall  take 
effect  on  the  date  of  the  ratification  of  this 
article.'" 

Amend  the  title  so  as  to  read:  "A  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  altering  Federal  budget  proce- 
dures and  authorizing  the  President  to  dis- 
approve or  reduce  an  item  of  appropria- 
tion.". 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIXON.  I  yield  to  the  dlstin- 
gtiished  majority  leader. 

Mr.  BAKER.  Inasmuch  as  this 
amendment  is  No.  2001,  I  ask,  at  some 
risk  of  personal  assault,  if  it  deals  with 
"Space  Odyssey"  in  any  way.  [Laugh- 
ter.] 

Mr.  DIXON.  Mr.  President,  I  reserve 
the  remainder  of  my  time  until  tomor- 
row morning  at  9:30.  if  it  is  satisfac- 
tory. 


debate  will  occur  on  that  measure  to- 
night. If  that  is  the  case,  and  if  no 
other  Senator  is  now  seeking  recogni- 
tion—and I  see  none— I  ask  unanimous 
consent  that  there  now  be  a  brief 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  past 
7:30,  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  housekeeping  details 
that  can  be  attended  to  now,  but  if 
any  other  Senator  is  seeking  recogni- 
tion for  the  purpose  of  a  statement,  I 
am  prepared  to  yield  the  floor  for  that 
purpose. 

Very  well.  Mr.  President.  I  have  a 
number  of  items  that  can  be  dealt 
with  at  this  time  by  unanimous  con- 
sent according  to  the  calendar  on  this 
side  of  the  aisle. 

Mr.  President,  I  Invite  the  consider- 
ation of  the  distinguished  minority 
leader  to  today's  Calendar  of  Business, 
particularly  Calendar  Order  No.  648, 
and  ask  if  the  minority  leader  is  in  a 
position  to  proceed  with  the  consider- 
ation of  that  matter  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  prepared  on  behalf  of  the 
Senators  on  this  side  of  the  aisle  to 
proceed. 

Mr.  BAKER.  I  thank  the  Senator. 


ROUTINE  MORNING  BUSINESS 

Mr.    BAKER.    Mr.    President,    the 

amendment  has  been  laid  before  the 

Senate,  and  I  understand,  according  to 

the  statement  made  earlier,  that  no 


OIL  AND  GAS  LEASE  W  61985 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  2481,  Calendar  Order  No.  648,  a  biU 
to  provide  for  the  reinstatement  and 
validation  of  United  States  oil  and  gas 
lease  nimibered  W  61985. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3481)  to  provide  for  the  rein- 
sUtement  and  validation  of  United  States 
oU  and  gas  lease  numbered  W  81988. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment: 

On  page  3.  line  7,  after  "long".  Insert 
"thereafter  aa  said  leasee  shall  pay  the 
annual  rental  or"; 

On  page  3.  line  8.  strike  "oil  and  gas",  and 
insert  "oil  and  gas"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  decision  to  the  contrary 
heretofore  made  by  the  Secretary  of  the  In- 
terior or  his  authorized  agents  or  represent- 
atives and  upon  compliance  with  the  next 
sentence  of  this  Act,  I7nlted  SUtes  oU  and 
gas  lease  numbered  W  81985  shall  be  held 
not  to  have  terminated  by  operation  of  law 
or  otherwise  on  February  1,  1983,  but  shall 
be  deemed  to  be  in  full  force  and  effect  and 


the  terms  of  such  lease  extended  for  one 
year  from  the  date  on  which  the  lessee  re- 
ceived notice  that  the  lease  expired  for  non- 
payment of  rent,  and  so  long  as  oil  and  gas 
is  produced  in  paying  quantities.  Within 
thirty  days  after  the  receipt  of  written 
notice  from  the  Secretary  of  the  Interior  of 
the  amount  of  rental  then  accrued  to  the 
United  States  under  such  lease  and  unpaid 
by  the  last  recordholder  of  such  lease,  the 
recordholder  shall  tender  payment  of  the 
amount  of  rental.  Notice  shall  be  given  by 
the  Secretary  within  thirty  days  after  the 
date  of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there  is 
a  second  item  on  my  calendar  that  is 
cleared  for  action  by  unanimous  con- 
sent on  this  side,  and  I  refer  to  Calen- 
dar Order  No.  679,  S.  2073,  and  I  in- 
quire of  the  minority  leader  if  he  is 
prepared  to  proceed  to  the  consider- 
ation of  this  item  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Senators  on  this  side  of  the  aisle 
are  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. . 


MAIL  SIZE  AND  WEIGHT 
LIMITATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  lay  before  the  Senate  S. 
2073,  Calendar  Order  No.  679,  a  bill  to 
repeal  outdated  size  and  weight  limita- 
tions now  imposed  on  the  U.S.  Postal 
Service. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2073)  to  repeal  outdated  size  and 
weight  limitations  now  imposed  on  the  U.S. 
Postal  Service. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  S. 
2073  would  repeal  a  discrepancy  in  the 
size  and  weight  standards  of  parcels  al- 
lowed to  be  sent  through  the  U.S.  mail 
and  set  a  uniform  standard  that  would 


be  applicable  to  all  parts  of  the  United 
States. 

Currently,  post  offices  in  the  larger 
communities  of  the  Nation  can  accept 
parcels  for  delivery  through  the  mails 
of  up  to  40  pounds  and  84  inches  in 
length  and  girth.  However,  small  com- 
munities in  rural  areas  of  the  Nation 
can  accept  larger  parcels  of  70  pounds 
and  100  inches  in  length  and  girth. 
This  legislation  would  standardize  the 
regulations  to  allow  for  the  heaviest 
and  largest  parcels  (70  pounds  and  100 
inches  in  length  and  girth)  to  be  sent 
through  the  mail. 

This  discrepancy  was  enacted  into 
law  in  1951  to  protect  a  specific  com- 
pany, the  Railway  Express  Agency, 
who  had  offices  located  in  the  larger 
population  centers  of  the  Nation.  Con- 
gress, not  wanting  the  U.S.  Post  Office 
Department  to  compete  with  private 
firms  in  the  parcel  post  business,  limit- 
ed the  ability  of  the  Post  Office  De- 
partment to  transmit  large  packages. 
However,  in  the  rural  areas  of  the 
Nation,  where  the  Railway  Express 
Agency  did  not  have  offices.  Congress 
did  allow  for  larger  packages  to  be 
sent  through  the  mails.  The  Railway 
Express  Agency  ceased  business  in 
1975,  thus  eliminating  any  possible 
need  for  these  restrictive  regulations. 

This  discrepancy  between  large  and 
small  communities  has  caused  confu- 
sion and  additional  cost  to  the  many 
businesses  who  provide  merchandise 
to  Americans  through  the  mail.  It  is 
an  uimecessary,  expensive  regulation 
that  serves  no  useful  purpose.  There  is 
no  known  opposition  to  this  basically 
technical  change  in  the  law. 

The  report  on  the  bill  contains  let- 
ters of  support  from  the  Postmaster 
General,  the  Parcel  Shippers'  Associa- 
tion, and  the  United  Parcel  Service.  I 
might  add.  United  Parcel  Service  is 
the  largest  competitor  to  the  U.S. 
Postal  Service  in  the  parcel  business. 
If  anyone  would  have  objections  to 
this  bill,  it  would  be  UPS.  However, 
they  do  not.  In  fact,  they  support  the 
bill.  In  addition.  NASSTRAC  wrote  in 
support  of  the  blU.  Mr.  President.  I 
ask  unanimous  consent  to  have  that 
letter  printed  in  the  Record  at  the  end 
of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr  STEVENS.  I  might  also  add  that 
this  change  in  regulation  has  been 
part  of  every  major  postal  legislation 
since  1976  that  has  passed  either  the 
House  or  the  Senate.  Unfortunately, 
or  fortunately,  depending  on  your 
point  of  view,  the  same  piece  of  legis- 
lation has  not  passed  both  Houses 
during  the  same  Congress.  Therefore, 
this  change  has  never  been  allowed  to 
take  place.  I  have  introduced  this  sep- 
arate legislation  as  one  more  attempt 
to  repeal  uruiecessary  and  burdensome 
regulations  that  constantly  frustrate 


the  American  public.  I  urge  passage  of 
this  bill. 

Exhibit  I 


National  Association  or  Shippers, 

Cleveland.  Ohio.  May  17.  1982. 
Re:  S2073-U.S.  Postal  Service— Parcel  Size 

and  Weight 
Hon.  Ted  Stevens, 

Chairman,  Subcommittee  on  Civil  Service, 
Post  Office  and  General  Services,  Com- 
mittee on   Governmental  Affairs,    U.S. 
Senate,  Washingtoru  D.C. 
Dear  Senator  Stevens:  I  am  writing  as 
President  of  NASSTRAC  to  voice  our  mem- 
benship's   support    for    S2073,    which    will 
make  size  and  weight  dimensions  for  parcels 
uniform,    regardless    of    where    they    are 

mailed.  ,  ^,         , 

NASSTRAC  is  a  national  association  of 
some   300   corporations   which   ship   small 
shipments  to  the  marketplace.  ThU  covers 
aU  types  of  commodities.  This  distribution  is 
accomplished  in  a  number  of  ways,  includ- 
ing the  United  States  Postal  Service.  United 
Parcel  Service  and  Common  Motor  Carriers. 
The  Motor  Carrier  Act  of  1980  made  com- 
petition an  increasingly  important  element 
in  controlling  the  price  shippers— and  even- 
tuaUy  the  consumer— must  pay  to  get  goods 
to  the  marketplace.  The  present  llmlUUons 
remove  the  Postal  Service  from  competition 
for  a  significant  element  of  LTL  shipments 
and  provide  a  virtual  monopoly  on  certain 
sizes    of    package    shipments    for    United 
Parcel  Service.  The  Postal  Service  should  be 
permitted  to  compete  for  this  business  as  an 
extension  of  the  intended  purpose  of  the 
Motor  Carrier  Act  of  1980  to  Increase  com- 
petition. ^_.     ,     .         ..J 
Congress   enacted  the   original   size   and 
weight  legislation  restricting  first-class  post 
office  parcels  to  40  pounds  and  84  Inches  In 
girth    to    protect    the    Railway    Express 
Agency  (REA).  The  REA  went  out  of  busi- 
ness   in    1975.    The    law   should    now    be 
changed  to  permit  aU  post  offices  to  accept 
packages   up  to  the  70   pounds   and   100 
inches  in  length  and  girth  permitted  for 
small  post  offices  now.  .  ^,    .  _, 

We  applaud  the  introduction  of  this  legis- 
lation and  wish  to  go  on  record  as  fully  sup- 
porting the  provisions  of  S2073. 

Sincerely,  ^ ,^     ^ 

Jamb  H.  Edlbi.  President 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  3073 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3682  of  title  39,  United  SUtes  Code, 
is  amended  to  read  as  follows: 
"{3682.  Size  and  weight  limits 

"The  Postal  Service  may  esUblish  siae 
and  weight  limlUtlons  for  maU  matter  in 
the  same  manner  as  prescribed  for  changes 
in  mall  classification  under  subchapter  II  oi 

(b)*^'rhe  size  and  weight  limitations  for 
other  than  letter  mall  establUhed  by  subsec- 
tions (a)  and  (b)  of  section  3682  of  title  39. 
United  SUtes  Code,  as  In  effect  on  the  day 
prior  to  the  effective  date  of  thU  section, 
shall  remain  in  effect  untU  changed  pursu- 
ant to  section  3682  of  such  title,  as  amend- 
ed, by  subsection  (a)  of  this  section. 
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Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  in  re- 
spect to  Calendar  Order  No.  641,  S. 
2386,  a  bill  to  provide  for  the  estab- 
lishment of  a  system  to  collect  data  on 
the  geographic  distribution  of  Federal 
funds,  I  understand  that  I  am  pre- 
pared to  proceed  to  consideration  of 
that  item  at  this  time  if  it  is  agreeable 
to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  agreeable. 


DATA   ON   GEOGRAPHIC   DISTRI- 
BUTION OP  FEDERAL  FUNDS 
Mi.  baker.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  2386,  Calendar  Order  No.  641. 

The    PRESIDING    OFFICER.    The 

clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3386)  to  provide  for  the  esUb- 

Ushment  of  a  system  to  collect  daU  on  the 

geographic  distribution  of  Federal  funds. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause,  and 
insert  the  foUowlng: 

(1)  "Director"  means  the  EHrector  of  the 
Office  of  Management  and  Budget; 

(3)  "SUte"  means  any  SUte,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Government  of  the 
Northern  Mariana  Ulands,  and  the  Trust 
Territory  of  the  Pacific  Islands:  and 

(3)  "municipality"  means  any  incorporat- 
ed munlclpaUty  that  received  Federal  assist- 
ance under  the  SUte  and  Local  Fiscal  As- 
sistance Act  of  1972  (31  U.S.C.  1221)  for  the 
appropriate  fiscal  year. 

Sec.  2.  (a)  Beginning  for  fiscal  year  1983, 
not  later  than  one  hundred  and  eighty  days 
after  the  end  of  each  fiscal  year,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  shaU  prepare  a  report  setting  forth 
the  total  amount  of  Federal  funds  that  were 
obligated  for  expenditure  in  or  expended  in 
each  SUte.  county  or  parish,  and  municipal- 
ity of  the  United  SUtes  during  the  preced- 
ing fiscal  year.  The  report  shaU  be  in  the 
form  described  In  subsection  (b)  and  shaU 
be  based  on  the  daU  referred  to  In  subsec- 
tion (c).  ^^  .  . 
(b)  The  Director  shaU  specify  In  each 
report  required  by  subsection  (a)- 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  SUte,  county  or  parish,  and  municipal- 
ity of  the  United  SUtes  in  each  appropriate 
general  category  of  Federal  funds  In  the 
fiscal  year  preceding  the  fiscal  year  In 
which  the  report  is  made:  or  ^   .^  . 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 
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state,  county  or  pariah,  and  municipality  of 
the  United  SUtes  In  each  such  category  in 
the  fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made. 

(c)  The  report  required  by  subsection  (a) 
shall  be  baned  on  the  data  Included  in— 

(1)  the  Federal  assistance  awards  data 
system  established  as  a  result  of  the  study 
referred  to  in  the  first  sentence  of  section  6. 

(2)  the  Federal  procurement  data  system 
referred  to  in  section  6(d)(5)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405<dK5)>: 

(3)  the  central  personnel  data  file  of  the 
Office  of  Personnel  Management;  and 

(4)  the  records  of  the  Defense  Manpower 
DaU  Center  (DMDC)  within  the  Depart- 
ment of  Defense. 

(d)  For  the  purposes  of  subsection  (b).  the 
general  categories  of  Federal  funds  specified 
in  each  report  required  by  subsection  (a) 
shall  Include  grants,  loans,  purchases  and 
contracts,  cooperative  agreements,  direct 
Federal  payments  to  individuals,  pay  of  ci- 
vilian employees  of  the  Government,  mili- 
tary pay.  annuities,  retired  or  retainer  pay. 
pensions,  and  disability  compensation. 

S«c.  3.  (a)  The  Director  shall  prepare  a 
report  setting  forth  the  total  amount  of 
Federal  funds  that  were  obligated  for  ex- 
penditure in  or  expended  in  each  State 
during  each  fiscal  year  1981  and  1982.  The 
report  shall  be  in  the  form  described  in  sub- 
section (b). 

(b)  The  Director  shall  specify  in  each 
report  required  by  subsection  (a)— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  in 
each  State  in  each  appropriate  general  cate- 
gory of  Federal  funds  in  the  fiscal  year  pre- 
ceding the  fiscal  year  in  which  the  report  is 
made;  or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 
SUte  in  each  such  category  in  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  made. 

(c)  For  the  purposes  of  subsection  (b),  the 
general  categories  of  Federal  funds  specified 
in  each  report  required  by  subsection  (a) 
shall  include  grants,  loans,  purchases  and 
contracts,  direct  Federal  payments  to  indi- 
viduals, pay  of  civilian  employees  of  the 
Government,  military  pay.  annuities,  retired 
or  retainer  pay.  pensions,  disability  compen- 
sation, and  other  large  programs  or  catego- 
ries where  data  are  available  such  as  NASA 
and  the  Corps  of  Engineers. 

(d)  The  report  required  by  subsection  (a) 
shall  be  available  no  later  than— 

(1)  ninety  days  after  passage  of  this  Act  in 
the  case  of  fiscal  year  1981  data;  and 

(2)  one  hundred  and  twenty  days  after  the 
end  of  fiscal  year  1982  in  the  case  of  fiscal 
year  1982  data. 

Sk.  4.  (aXl)  The  Director  shall— 

(A)  prepare— 

(t)  printed  copies  of  each  of  the  reports  re- 
quired by  this  Act;  and 
(11)  computer  tai>es  of  such  reports;  and 

(B)  make  the  printed  copies  of  the  reports 
and  the  computer  tapes  available  to  the 
public  for  purchase  at  a  price  fixed  under 
subsection  (b). 

(2)  The  Director  shall  transmit  one  of 
each  of  the  printed  copies  of  the  reports  re- 
quired by  this  Act  to— 

(A)  each  Federal  regional  depository  li- 
brary; 

(B)  the  Committees  on  Government  Oper- 
ations, the  Budget,  and  Appropriations  in 
the  United  SUtes  House  of  Representatives; 
and 


(C)  the  Committees  on  Governmental  Af- 
fairs, the  Budget,  and  Appropriations  in  the 
United  States  Senate. 

(3)  The  Director  may  at  his  discretion 
waive  the  fee  required  by  section  (IKB)  of 
this  subsection. 

(b)  In  carrying  out  subsection  (aMlKB), 
the  Director  shall,  based  on  the  estimates 
made  under  sections  (1)  and  (2)  of  this  sub- 
section, fix  the  price  of  each  printed  copy 
and  each  computer  tape  of  the  report  so 
that  the  aggregate  revenues  obtained  in 
each  fiscal  year  under  subsection  (a)  will 
cover  the  cost  of  carrying  out  the  provisions 
of  this  Act  (other  than  sections  6  and  7). 
The  Director  shall  estimate— 

(1)  the  cost  of  compiling  the  reports  re- 
quired by  this  Act;  preparing  the  printed 
copies  and  computer  tapes  under  subsection 
(a);  and  distributing  the  printed  copies  and 
the  computer  tapes  of  the  report  for  each 
fiscal  year;  and 

(2)  the  number  of  printed  copies  and  the 
number  of  computer  tapes  of  the  report 
that  will  be  piirchased. 

Sec.  5.  Each  head  of  any  authority  of  the 
Government  having  custody  of  the  data 
files  and  systems  referred  to  in  subsection 
(c)  of  the  second  section  shall  make  avail- 
able to  the  Director  such  information,  ad- 
ministrative services,  equipment,  personnel, 
and  facilities  as  the  Director  requires  to 
carry  out  such  section. 

Sec.  6.  The  Director  shall  operate  and 
maintain  the  Federal  assistance  awards  data 
system  established  as  a  result  of  the  study 
conducted  by  the  Director  under  section  9 
of  the  Federal  Program  Information  Act  (31 
U.S.C.  1701  note).  The  Director  may  dele- 
gate to  any  authority  of  the  executive 
branch  of  the  Federal  Government  the  re- 
sponsibility for  carrying  out  the  first  sen- 
tence of  this  section. 

Sec.  7.  (a)  The  Comptroller  General,  in 
consulUtion  with  the  Congressional  Budget 
Office  and  the  Census  Bureau,  shall  con- 
duct an  annual  study  to  determine  that— 

(1)  data  sources  used  to  compile  the  re- 
ports required  by  this  Act  are  consolidated 
in  a  consistent  maimer  without  overlap;  cov- 
erage of  the  tapes  of  expenditures  sp>ecified 
in  this  Act  is  comprehensive;  and  data  set 
forth  in  the  reports  required  by  this  act  are 
accurate; 

(2)  definitions  of  cities  or  other  entities  of 
local  government  employed  to  produce  the 
reports  required  by  this  Act  are  adequate; 
and 

(3)  other  such  requirements  and  proce- 
dures as  the  Comptroller  General  considers 
appropriate  to  carry  out  the  purposes  of  sec- 
tions (2)  and  (3)  of  this  Act  are  adequate. 

(b)  The  ComptroUer  General  shall  make 
the  report  required  by  subsection  (a)  avail- 
able to  the  Committee  on  Governmental  Af- 
fairs in  the  United  States  Senate  and  the 
Committee  on  Government  Operations  in 
the  United  States  House  of  Representatives. 

Sbc.  8.  There  are  authorized  to  be  appro- 
priated to  the  Office  of  Management  and 
Budget  and  its  designated  executive  agency 
not  to  exceed  $340.0<X)  for  the  fiscal  year 
ending  September  30,  1983,  $310,000  for  the 
fiscal  year  ending  September  30,  1984. 
$300,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1985,  and  $250,000  for  the  fiscal  year 
ending  September  30.  1986.  and  $250,000  for 
the  fiscal  year  ending  September  30,  1987. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. S.  2386  now  before  the  Senate 
would  establish  a  system  to  collect  and 
compile  data  on  the  geographic  distri- 
bution of  Federal  funds  and  to  make 
reports  of  these  data  available  to  the 


public  and  interested  public  officials. 
It  represents  a  bipartisian  effort,  and  I 
want  to  commend  the  Senator  from 
Tennessee  (Mr.  Sasser)  and  the  Sena- 
tor from  Michigan  (Mr.  Riegle)  for 
their  leadership  on  this  matter. 

It  was  their  original  bills  that 
brought  to  the  Senate's  attention  the 
fact  that  the  Office  of  Management 
and  Budget  had  discontinued  the  most 
comprehensive  report  of  the  geograph- 
ic distribution  of  Federal  spending. 
This  was  the  report  put  out  by  the 
Community  Services  Administration 
entitled  "The  Geographic  Distribution 
of  Federal  Funds." 

The  Governmental  Affairs  Commit- 
tee bill  before  us  today  combined  the 
best  of  these  two  proposals  and  incor- 
porated concerns  of  OMB  regarding 
the  administrative  feasibility  of  com- 
pUing  such  a  report  and  put  them  all 
together  into  a  compromise.  It  is  a 
compromise  in  the  very  best  sense  of 
the  word,  Mr.  President.  This  legisla- 
tion will  produce  a  report  equally  com- 
prehensive as  the  one  discontinued  by 
OMB:  the  data  reported  will  be  more 
accurate  than  that  reported  in  the  dis- 
continued system;  and  the  new  system 
will  cost  the  taxpayers  less  to  produce. 
The  reason  this  legislation  is  neces- 
sary is  simply  stated.  With  the  untime- 
ly withdrawal  of  the  old  "Geographic 
Distribution  of  Federal  Funds"  report, 
a  significant  gap  was  created  in  the  in- 
formation available  to  Congress  and 
the  public  to  make  and  evaluate  public 
policy  decisions.  During  a  period  of 
substantial  budget  cuts  and  at  a  time 
when  the  Nation  is  deliberating  on  a 
New  Federalism  initiative  that  would 
greatly    alter   the    intergovernmental 
system,  it  is  essential  that  Congress, 
State,  and  local  governments,  and  the 
public  have  access  to  information  that 
permits  Informed  and  rational  deci- 
sions. With  the  discontinuation  of  the 
old  system  this  information  was  no 
longer  availabJe.  With  the  report  re- 
quired by   the  committee's  biU  now 
before  us,  this  information  will  once 
more  be  available  and,  I  might  add, 
more  accurate  than  ever  before. 

Mr.  President,  I  have  several  techni- 
cal amendments  to  offer  at  this  time. 
They  have  been  cleared  by  the  Gov- 
ernmental Affairs  Committee. 
Thank  you,  Mr.  President. 
Mr.  SASSER.  Mr.  President,  passage 
of  S.  2386,  the  bill  to  authorize  the  col- 
lection and  reporting  of  data  on  the 
geographic  distribution  of  Federal 
funds,  is  an  important  milestone  In 
oiu-  efforts  to  provide  timely  and  accu- 
rate Information  about  our  Federal  aid 
system. 

President  Reagan  proposed  compre- 
hensive revisions  in  our  system  of  fed- 
eralism in  his  state  of  the  Union  mes- 
sage last  January.  We  are  still  waiting 
for  that  "New  Federalism"  plan  of  the 
President's  to  be  sent  to  the  Hill. 


When  we  do  get  a  look  at  the  admin- 
istration's New  Federalism  proposals, 
the  Congress  will  want  to  Judge  it  on 
the  basis  of  information  about  "win- 
ners and  losers"  among  the  various 
States,  regions,  and  localities  receiving 
Federal  aid  through  the  programs 
that  are  to  be  incorporated  under  the 
New  Federalism. 

With  passage  of  S.  2388.  the  Con- 
gress can  be  assured  that  they  will 
have  full  and  complete  Information 
about  the  New  Federalism  proposals. 
This  information  would  cover  the  Fed- 
eral aid  programs  Included  in  the  New 
Federalism  proposals  for  1981  and 
1982. 

And  for  1983  and  beyond  the  Office 
of  Management  and  Budget  will  be  re- 
quired to  provide  detailed  Federal 
fiscal  information  similar  to  that  con- 
tained in  the  'Geographic  Distribu- 
tion of  Federal  Funds"  which  was  pub- 
lished by  the  Community  Services  Ad- 
ministration through  1980. 

In  short.  S.  2386  is  essential  to  our 
Intergovernmental  system. 

It  will  provide  the  Congress,  and 
SUte  and  local  officials  all  across  the 
country,  the  information  they  need  to 
Judge  present  and  future  proposals  to 
alter  our  Federal  sJd  system. 

This  Is  very  important.  My  own 
State  of  Tennessee  might  have  had  to 
raise  taxes  by  as  much  as  $700  million 
a  year  as  a  result  of  the  original  New 
Federalism  proposal.  Our  Tennessee 
State  Legislature  made  this  prelimi- 
nary estimate  based  on  information 
provided  by  the  'Geographic  Distribu- 
tion of  Federal  Funds"  data  system. 
Based  on  that  finding,  I  would  have 
found  it  very  hard  to  support  the  ad- 
ministration's New  Federalism  propos- 
als. 

Thus  far.  the  final  version  of  the 
New  Federalism  is  Just  a  gleam  in 
President  Reagan's  eye.  But  when  the 
Congress  does  have  a  chance  to  review 
it.  the  information  provided  for  in  S. 
2386  will  give  the  Congress  a  basis  to 
Judge  it  fairly.  ^ 

I  commend  Senator  David  Dttrkw- 
BERGER,  the  chairman  of  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions, for  the  work  he  did  in  achieving 
compromises  and  shaping  the  commit- 
tee version  of  the  bill  I  originally  in- 
troduced and  which  is  now  cospon- 
sored  by  15  of  my  coUeag:ues.  I  am 
pleased  that,  with  Senator  Durew- 
BERGER's  aid,  this  legislation  has 
moved  so  quickly  in  the  Senate. 

I  am  pleased  to  note  that  my  col- 
league in  the  House,  Congressman 
Bill  Boner  of  Nashville,  has  intro- 
duced the  geographic  distribution  of 
Federal  funds  legislation  in  that  body. 
I  trust  that  the  House  will  act  with  a 
speed  to  match  that  of  the  Senate  in 
approving  this  bill.  ^     ^     ^, 

I  wish  to  confirm  my  understanding 
that  the  Office  of  Management  and 
Budget  agrees  to  supply  the  Congress 
with  adequate  data  on  the  distribution 


of  Federal  outlays  for  those  programs 
affected  by  the  President's  New  Feder- 
alism proposal  when  it  is  finally  pre- 
sented. It  is  my  understanding  that 
OMB  agrees  to  provide  information  on 
the  distribution  of  Federal  funds  by 
State,  and  by  county  and  city  levels 
where  necessary,  to  determine  the 
amount  of  money  to  be  passed 
through  to  these  levels  of  government. 
We  need  to  have  this  information  for 
1981  and  1982  if  we  are  to  assess  the 
geographic  impact  of  the  New  Federal- 
ism for  the  rest  of  the  decade.  We 
must  have  this  historical  yardstick  at 
this  crucial  time  in  congressional  deci- 
sionmaking. 

The  interim  report  covering  1981 
and  1982  required  by  S.  2386  which 
OMB  is  to  Issue  will  account  only  for 
the  distribution  of  funds  to  the  States. 
While  this  may  be  useful  for  other 
purposes,  its  utility  to  the  Congress  in 
assessing  the  New  Federalism  propos- 
als is  limited. 

The  interim  report  will  not  provide 
complete  information  on  salaries,  and 
it  will  not  provide  data  on  Federal 
spending  in  localities. 

So,  there  is  a  real  information  gap 
for  those  programs  involved  in  the 
New  Federalism  proposal  for  the  1981 
and  1982  period  unless  the  Office  of 
Management  and  Budget  agrees  to 
supply  the  factual  information  to  fill 
it.  This,  as  I  understand  it.  is  the 
agreement^  that  the  Senators  support- 
ing S.  2386  have  with  OMB. 

Mr.  DURENBERGER.  The  Sena- 
tor's understanding  Is  correct.  The 
Office  of  Management  and  Budget  has 
agreed  that  adequate  data  on  the  dis- 
tribution of  Federal  funds  necessary 
to  evaluate  the  President's  New  Feder- 
alism proposal  will  be  provided  at  the 
State  level  and  at  the  county  and  city 
levels  for  1981  and  1982  where  local- 
level  data  will  be  necessary  to  deter- 
mine and  evaluate  any  passthrough 
provisions  of  the  plan.  ^   ^^  .. 

Mr.  SASSER.  I  am  pleased  that 
OMB  has  agreed  to  supply  this  infor- 
mation to  the  Congress  along  with  the 
New  Federalism  proposal. 

We  must  assess  New  Federalism  pro- 
poMds  very  carefully.  If  the  adminis- 
tration's original  New  Federalism  plan 
had  become  law,  my  State  of  Tennes- 
see might  have  had  to  raise  State  and 
local  taxes  by  as  much  as  $700  million 
per  year  according  to  preliminary  esti- 
mates by  the  Tennessee  General  As- 
sembly. Now,  I  certainly  wotild  have  to 
request  some  modification  to  reduce 
this  adverse  impact  on  my  State 
before  I  could  support  such  a  plan. 

So.  the  data  OMB  has  agreed  to 
supply  to  the  Congress  on  the  distri- 
bution of  Federal  fimds  by  State  and 
where  appropriate  by  county  and  city 
levels  for  1981  and  1982  can  be  very, 
very  important  to  us. 

If  the  New  Federalism  policies  pro- 
posed by  the  Reagan  administration 
work   as  well   as  advertised,   then   a 


thorough  analysis  of  the  impact  on 
various  States  and  localities  should  be 
welcomed.  On  the  other  hand,  if  these 
policies  have  an  adverse  impact  on  cer- 
tain States  and  communities,  as  the 
original  proposal  would  have  had  In 
Tennessee,  then  both  the  public  and 
the  elected  representatives  of  the 
public  should  know. 

Mr.  DURENBERGER.  I  agree  with 
the  Senator.  I  think  that  the  agree- 
ment we  have  with  the  Office  of  Man- 
agement and  Budget  to  supply  the  ge- 
ographic distribution  daU  for  1981 
and  1982  is  crucial  to  our  assessment 
of  the  New  Federalism  proposal.  And 
it  is  critical  to  our  support  for  S.  2386. 
•  Mr.  RIEGLE.  Mr.  President,  the 
Senate  is  now  considering  S.  2386,  a 
bill  to  require  the  Director  of  OMB  to 
prepare  annual  reports  on  the  geo- 
graphic distribution  of  Federal  funds. 
This  bill  would  insure  that  the  Con- 
gress and  the  American  people  will 
continue  to  have  reliable  information 
on  the  distribution  of  Federal  spend- 
ing throughout  the  U.S.  economy. 

This  information  is  especially  impor- 
tant now  that  Congress  is  making 
major  changes  in  Federal  spending 
and  is  considering  sweeping  changes  in 
the  responsibilities  of  Federal,  State, 
and  local  governments.  Congress  needs 
to  know  how  these  changes  will  affect 
different  regions,  different  Stotes,  and 
different  localities,  I  know  that  the 
public  needs  to  understand  the  region- 
al impUcations  of  policy  changes  that 
have  been  enacted  and  that  are  being 
proposed. 

Since  1968.  the  United  SUtes  has 
compiled  daU  on  the  distribution  of 
Federal  outlays  by  SUte,  county,  and 
large  city. 

Reports  entitled  "Geographic  Distri- 
bution of  Federal  Funds"  have  been 
published  annually  by  the  Community 
Services  Administration  for  the  Execu- 
tive Office  of  the  President.  These  re- 
ports have  been  an  invaluable  resource 
for  Members  of  Congress  and  others 
who  want  to  understand  the  regional 
Impact  of  Federal  activity. 

For  the  past  year,  OMB  has  been 
hostile  to  the  coUection  of  such  data. 
The  daU  disprove  OMB's  claims  that 
the  Reagan  budget  cuts  are  fair  to  aU 
regions.  In  fact,  SUtes  in  the  North- 
east and  Midwest  lost  about  $95  on  a 
per  caplU  basis  as  a  result  of  the 
Reagan  budget  cuts  last  year,  while 
Western  States  gained  about  $45  per 
capiU.  Late  last  year,  the  daU  for 
fiscal  year  1981  was  already  prepared 
by  Federal  agencies  and  ready  to  be 
submitted.  Then,  on  December  14. 
1981,  OMB  simply  ordered  Federal 
agencies  not  to  report  the  daU  for 
fiscal  year  1981.  A  copy  of  that  order 
is  attached,  and  I  ask  unanimous  con- 
sent that  it  be  printed  at  this  point  in 
the  Record. 
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There  being  no  objection,  the  order 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExBCUTivi  OmcK  or  the  Presi- 

DBHT.  Omcl  OP  MANAGEMiafT  AMD 

BuDcrr. 

Wathington,  DC.  December  14.  1982. 
Memorandum  for  Assistant  Secretaries/Di- 
rectors for  Management. 
Prom:  Edwin  L.  Harper.  Deputy  Director. 
Subject:  Discontinuation  of  the  "Geograph- 
ic Distribution  of  Federal  Funds." 

As  a  result  of  recent  evaluations  of  certain 
reporting  requirements,  it  hag  been  decided 
to  discontinue  the  compilation  and  publica- 
tion of  the  "Geographic  Distribution  of 
Federal  Funds,"  effective  Immediately.  DaU 
should  not  be  submitted  for  Fiscal  Year 
1981. 

The  Office  of  Management  and  Budget 
wlU  continue  to  assess  existing  reporting 
systems  such  as  the  Federal  Aid  to  States 
and  the  Federal  Assistance  Awards  Data 
System  in  addition  to  the  various  Census 
Bureau  publications  to  determine  the  best 
approach  for  providing  Information  on  the 
geographic  distribution  of  federal  funds. 

Mr.  President,  this  order  was 
brought  to  my  attention  on  December 
16.  I  was  convinced  that  the  OMB  de- 
cision was  a  serious  mistake,  which,  if 
unchallenged,  would  greatly  harm  the 
ability  of  Congress  to  understand  the 
economic  Impact  of  congressional 
budgetary  decisions  in  regions.  States 
and  localities. 

I  immediately  contacted  Senator 
Sasser,  the  ranking  minority  member 
of  the  Intergovernmental  Relations 
Subcommittee,  who  has  shov^Ti  real 
leadership  on  this  issue  in  recent 
years. 

On  December  17.  1981.  Senator 
Sasser  and  I  requested  that  GAO  not 
only  review  the  decision  to  terminate 
GDFF  but  also  recommend  legislative 
remedies  to  problems  created  by  the 
OMB  decision.  My  colleagues  would 
find  the  GAO  report  very  interesting. 
The  GAO  report  says  in  part: 

We  generally  agree  with  you  and  your  col- 
leagues that  a  need  exists  for  a  comprehen- 
sive and  quality  information  system  on  the 
geographic  distribution  of  Federal  funds. 
Such  a  system  would  assist  the  Congress, 
the  executive  branch,  and  others  in  under- 
standing and  assessing  how  congressional 
budget  decisions  affect  regions.  States,  and 
localities.  An  information  t>ase  is  especially 
needed  today  given  the  rapid  changes  being 
proposed  in  Federal  budget  policies  and  the 
associated  redefinition  of  the  Federal-State 
role  in  conducting  programmatic  activiiies. 
An  information  base  similar  to  the  GDFF 
would  help  policymakers  and  legislators  at 
all  levels  of  Government  in  assessing  the  ef- 
fects of  funding  shifts  between  and  among 
Federal  program  areas. 

•  •  •  •  • 

To  date,  the  GDFF  had  been  the  only 
fully  operational  system  that  attempted  to 
capture  and  report  obligations  of  all  Gov- 
ernment administered  funds  at  the  local 
level.  It  reported  data  from  approximately 
32  Federal  agencies,  including  the  Depart- 
ments of  Defense  and  State  and  the  Agency 
for  International  Development,  on  the  fol- 
lowing programmatic  and  administrative 
areas:  (1)  domestic  financial  assistance.  (2) 
procurement  activities,  and  (3)  salary  and 


expense  payments  to  Federal  employees. 
Given  this  system's  scope  and  coverage,  not- 
withstanding some  of  Its  known  imperfec- 
tions in  data  coverage  and  accuracy.  It  had 
been  used  as  a  significant  resource  for  sever- 
al years  in  assessing  the  regional  impact  of 
Federal  spending.  The  elimination  of  the 
GDFF  information  system  as  directed  by 
OMB  in  December  1981  has  created  a  short- 
term  gap  (1  to  3  years)  in  the  availability  of 
these  data.  As  a  result,  not  only  are  these 
data  currently  not  available  for  analytical 
purposes,  but  the  effect  of  Federal  spending 
over  time  can  no  longer  be  assessed  (trends). 

As  indicated  earlier,  the  elimination  of  the 
GDFF  has  created  a  short-term  gap  in  the 
availabilty  of  Federal  expenditure  data  at 
the  local  level.  Accordingly,  It  should  have 
been  maintained  at  least  until  other  execu- 
tive systems  are  (1)  fully  operational.  (2)  in- 
tegrated, and  (3)  approximate  the  current 
scope  and  coverage  of  the  GDFF.  Maintain- 
ing this  system  would  Insure  the  ability  of 
the  Congress,  as  well  as  others,  to  assess  the 
economic  effect  of  Federal  budget  decisions 
at  the  local  level.  During  the  maintenance 
period,  the  executive  branch  should  explore 
alternatives  for  phasing  our  undesirable  re- 
dundancy in  data  gathering  and  reporting 
activities.  In  doing  so.  it  should  remain  sen- 
sitive to  the  continuous  Information  needs 
of  the  Congress. 

Currently,  the  executive  branch  operates 
and  maintains  two  information  sources  that 
are  similar  to  the  GDFF.  Additionally,  it  is 
in  the  process  of  implementing  a  third 
source  which  when  fully  operational  will 
capture  and  report  a  significant  amount  of 
the  budgetary  data  previously  reported  by 
the  GDFF.  Although  these  sources  are 
more  likely  to  report  a  more  accurate  and 
complete  set  of  data  In  their  specific  areas, 
neither  of  the  two  operational  sources  nor 
the  one  being  implemented  will  be  capable 
of  depicting  a  global  view  of  Federal  ex- 
penditure acltivities  as  did  the  GDFF. 
These  other  sources  are  highlighted  below. 
•  •  •  •  • 

Given  these  differences,  the  status  of  the 
FAAD8  system,  and  the  absence  of  GDFF, 
the  Congress,  the  executive  branch,  and 
others  will  lose  some  ability  in  assessing  the 
economic  effect  of  congressional  budgetary 
decisions  In  regions.  States,  and  localities 
over  the  next  few  years. 

On  February  11.  1982.  I  introduced 
Senate  Joint  Resolution  146.  which 
would  have  required  OMB  to  make  in- 
formation available  on  the  geographic 
distribution  of  Federal  funds  for  fiscal 
year  1981  and  fiscal  year  1982.  That 
resolution  wjis  cosponsored  by  Sena- 
tors DtniENBERGER  and  Sasser  and  11 
other  Senators.  The  provisions  of  that 
resolution  have  been  included  in  the 
bill  now  before  the  Senate. 

Mr.  President.  I  believe  that  Con- 
gress should  be  guided  by  three  princi- 
ples in  this  matter.  First,  the  collec- 
tion of  data  on  the  geographic  distri- 
bution of  Federal  funding  be  congres- 
sionally  mandated.  Its  continuation 
should  not  be  subject  to  the  changing 
whim  of  bureaucrats.  Second,  the  ac- 
curacy and  usefullness  of  the  data 
should  be  improved  on  a  regular  basis. 
Third,  the  information  should  be 
widely  available  to  the  public. 

The  bill  now  before  the  Senate 
would  carry  out  those  objectives,  and 
it  reflects  the  GAO  recommendations. 


I  urge  the  Senate  to  pass  this  bill 
today  so  that  it  can  become  law.  with- 
out delay.* 

UP  AMENDMENT  NO.  1 166 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  on  behalf  of  the  Senator 
from  Minnesota  an  amendment  to  the 
committee  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  Mr.  DtniENBEKGER  proposes  an  unprinted 
amendment  numbered  1166. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  lines  22  and  23,  strike  out  "in- 
corporated municipality",  and  Insert  In  lieu 
thereof,  "subcounty  unit  of  local  govern- 
ment". 

On  page  6,  line  7,  after  the  word  "States" 
Insert,  "in  each  appropriate  general  catego- 
ry of  Federal  funds". 

On  page  7.  line  20,  after  the  word  "SUte" 
insert,  "In  each  appropriate  general  catego- 
ry of  Federal  funds". 

On  page  8,  beginning  on  line  18,  strike 
out:  "(d)  The  report  required  by  subsection 
(a)  shall  be  available  no  later  than— 

( 1 )  ninety  days  after  passage  of  this  Act  in 
the  case  of  Fiscal  Year  1981  data;  and 

(2)  one  hundred  and  twenty  days  after  the 
end  of  Fiscal  Year  1982  In  the  case  of  Fiscal 
Year  1982  daU.".  and  Insert  In  lieu  there- 
of- 

"(d)  The  reports  required  by  sut>section 
(a)  shall  be  available  no  later  than  one  hun- 
dred and  twenty  days  after  the  end  of  Fiscal 
Year  1982." 

On  page  9,  line  7,  after  the  word  "trans- 
mit" insert,  "free  of  charge". 

On  page  9,  following  section  4(a)(2)  insert, 
"(3)  The  Director  shall  also  transmit  free  of 
charge,  one  computer  tape  of  the  reports  re- 
quired by  this  Act  to  the  Conunittee  on 
Rules  and  Administration  of  the  United 
States  Senate  and  to  the  Committee  on 
House  Administration  of  the  United  States 
House  of  Representatives.". 

On  page  9.  line  16,  strike  out.  "(3)  The  Di- 
rector may  at  his  discretion  waive  the  fee", 
and  Insert  In  lieu  thereof.  "(4)  Subject  to 
subsection  (b).  the  Director  may.  at  his  dis- 
cretion, waive  all  or  part  of  the  fee". 

On  page  10,  beginning  on  line  14,  strike 
out  all  of  Section  6,  and  insert  In  lieu  there- 
of the  following: 

"Sbc.  6.  (a)  The  Director  shall  operate  and 
maintain  the  Federal  Assistance  Awards 
Data  System  established  as  a  result  of  the 
study  conducted  by  the  Director  under  sec- 
tion 9  of  the  Federal  Program  Information 
Act  (31  U.S.C.  1701  note). 

(b)  In  order  to  carry  out  subsection  (a), 
the  Director— 

(1)  may  delegate  to  any  authority  of  the 
executive  branch  of  the  Federal  government 
the  responsibility  for  carrying  out  subsec- 
tion (a),  and 

(2)  shall  review  any  reports  submitted  to 
him  by  Federal  agencies  In  the  process  of 
carrying  out  subsection  (a)  and  may  vali- 
date, by  appropriate  means,  the  processes 
by  which  Federal  agencies  prepared  such  re- 
ports.". 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No,  1166)  was 
agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
s.  2386 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

(1)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget: 

(2)  "State"  means  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Government  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands;  and 

(3)  "municipality"  means  any  subcounty 
unit  of  local  government  that  received  Fed- 
eral assistance  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C. 
1221)  for  the  appropriate  fiscal  year. 

Sec.  2.  (a)  Beginning  for  fiscal  year  1983. 
not  later  than  one  hundred  and  eighty  days 
after  the  end  of  each  fiscal  year,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  prepare  a  report  setting  forth 
the  total  amount  of  Federal  funds  that  were 
obligated  for  expenditure  in  or  expended  in 
each  SUte,  county  or  parish,  and  municipal- 
ity of  the  United  States  in  each  appropriate 
general  category  of  Federal  funds  during 
the  preceding  fiscal  year.  The  report  shall 
be  in  the  form  described  in  subsection  (b) 
and  shall  be  based  on  the  daU  referred  to  in 
subsection  (c). 

(b)  The  Director  shall  specify  In  each 
report  required  by  subsection  (a)— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  In 
each  SUte,  county  or  parish,  and  municipal- 
ity of  the  United  SUtes  in  each  appropriate 
general  category  of  Federal  funds  In  the 
fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made;  or  ,     ^   ,^  . 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  In  each 
SUte.  county  or  parish,  and  municipality  of 
the  United  States  In  each  such  category  in 
the  fiscal  year  preceding  the  fiscal  year  In 
which  the  report  Is  made. 

(c)  The  report  required  by  subsection  (a) 
shall  be  based  on  the  daU  included  in— 

(1)  the  Federal  assistance  awards  daU 
system  established  as  a  result  of  the  study 
referred  to  In  the  first  sentence  of  section  6. 

(2)  the  Federal  procurement  daU  system 
referred  to  in  section  6(d)(5)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 

405(d)(5));  ,..,.,      ,  ♦»,„ 

(3)  the  central  personnel  daU  file  of  the 
Office  of  Personnel  Management;  and 

(4)  the  records  of  the  Defense  Manpower 
DaU  Center  (DMDC)  within  the  Depart- 
ment of  Defense. 

(d)  For  the  purposes  of  subsection  (b),  ine 
general  categories  of  Federal  funds  specified 
In  each  report  required  by  subsection  (a) 
shall  Include  grants,  loans,  purchases  and 
contracU.  cooperative  agreements,  direct 
Federal  payments  to  Individuals,  pay  of  cl- 
vUlan  employees  of  the  Government,  mili- 
tary pay.  annuities,  retired  or  retainer  pay. 
pensions,  and  disability  compensation. 

Sec  3  (a)  The  Director  shall  prepare  a 
report  setting  forth  the  total  amount  of 
Federal  funds  that  were  obligated  for  ex- 
penditure in  or  expended  in  each  SUte  in 


each  appropriate  general  category  of  Feder- 
al funds  during  each  fiscal  year  1981  and 
1982.  The  report  shall  be  In  the  form  de- 
scribed In  subsection  (b). 

(b)  The  Director  shaU  specify  In  each 
report  required  by  subsection  (a)— 

(1)  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  In 
each  SUte  In  each  appropriate  general  cate- 
gory of  Federal  funds  in  the  fiscal  year  pre- 
ceding the  fiscal  year  in  which  the  report  Is 
made;  or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 
SUte  in  each  such  category  in  the  flacal 
year  preceding  the  fiscal  year  in  which  the 
report  is  made. 

(c)  For  the  purposes  of  subsection  (b),  the 
general  categories  of  Federal  funds  specified 
In  each  report  required  by  subsection  (a) 
shall  Include  grants,  loans,  purchases  and 
contracts,  direct  Federal  payments  to  Indi- 
viduals, pay  of  civilian  employees  of  the 
Government,  military  pay.  annuities,  retired 
or  retainer  pay,  pensions,  disability  compen- 
sation, and  other  large  programs  or  catego- 
ries where  daU  are  available  such  as  NASA 
and  the  Corps  of  Engineers. 

(d)  The  reports  required  by  subsection  (a) 
shall  be  available  no  later  than  one  hundred 
and  twenty  days  after  the  end  of  fiscal  year 
1982 

Sec.  4.  (aKl)  The  Director  shall— 

(A)  prepare— 

(1)  printed  copies  of  each  of  the  reports  re- 
quired by  this  Act;  and 

(11)  computer  Upes  of  such  reports;  and 

(B)  make  the  printed  copies  of  the  reports 
and  the  computer  Upes  available  to  the 
public  for  purchase  at  a  price  fixed  under 
subsection  (b).  ,^  ,  , 

(2)  The  Director  shall  transmit  free  of 
charge  one  of  each  of  the  printed  copies  of 
the  reports  required  by  this  Act  to— 

(A)  each  Federal  regional  depository  U- 

brary;  _  ^  __ 

(B)  the  Committees  on  Government  Oper- 
ations, the  Budget,  and  Appropriations  in 
the  United  SUtes  House  of  RepresenUtlves; 

(C)  the  Committees  on  Governmental  Af- 
fairs, the  Budget,  and  Appropriations  in  the 
United  SUtes  Senate. 

(3)  The  Director  shaU  also  transmit  free 
of  charge,  one  computer  Upe  of  the  reports 
required  by  this  Act  to  the  Committee  on 
Rules  and  Administration  of  the  United 
SUtes  Senate  and  to  the  Committee  on 
House  Administration  of  the  United  SUtes 
House  of  RepresenUtlves, 

(4)  Subject  to  subsection  (b).  the  Director 
may.  at  his  discretion,  waive  all  or  part  of 
the  fee  required  by  section  (1KB)  of  this 

subsection.  ,  »-,x,i,^ 

(b)  In  carrying  out  subsection  (aXiXB). 
the  Director  shaU.  based  on  the  estimates 
made  under  sections  (1)  and  (2)  of  this  sub- 
section, fix  the  price  of  each  printed  copy 
and  each  computer  Upe  of  the  report  so 
that  the  aggregate  revenues  obtained  in 
each  fiscal  year  imder  subsection  (a)  will 
cover  the  cost  of  carrying  out  the  provisions 
of  thU  Act  (other  than  sections  6  and  7), 
The  Director  shall  estimate— 

(1)  the  cost  of  compiling  the  reports  re- 
quired by  this  Act;  preparing  the  printed 
copies  and  computer  upes  under  subsection 
(a);  and  distributing  the  printed  copies  and 
the  computer  Upes  of  the  report  for  each 
fiscal  year;  and  .  .. 

(2)  the  number  of  printed  copies  and  the 
number  of  computer  Upes  of  the  report 
that  will  be  purchased. 

Sec.  5.  Each  head  of  any  authority  of  the 
Government  having  custody  of  the  daU 


files  and  systems  referred  to  in  subsection 
(c)  of  the  second  section  shall  make  avail- 
able to  the  Director  such  Information,  ad- 
ministrative services,  equipment,  personnel, 
and  facilities  as  the  Director  requires  to 
carry  out  such  section. 

Sec.  6.  (a)  The  Director  shall  operaU  and 
maintain  the  Federal  Assistance  Awards 
DaU  System  esUbllshed  as  a  result  of  the 
study  conducted  by  the  Director  under  sec- 
tion 9  of  the  Federal  Program  Information 
Act  (31  U.S.C.  1701  note). 

(b)  In  order  to  carry  out  subsection  (a), 
the  Director— 

(1)  may  delegate  to  any  authority  of  the 
executive  branch  of  the  Federal  Govern- 
ment the  responslbUlty  for  carrying  out  sub- 
section (a),  and 

(2)  shall  review  any  reports  submitted  to 
him  by  Federal  agencies  in  the  process  of 
carrying  out  subsection  (a)  and  may  vali- 
date, by  appropriate  means,  the  processes 
by  which  Federal  agencies  prepared  such  re- 
ports. 

Sec.  7.  (a)  The  Comptroller  General,  In 
consulUtlon  with  the  Congressional  Budget 
Office  and  the  Census  Bureau,  shall  con- 
duct an  annual  study  to  determine  that— 

(1)  daU  sources  used  to  compile  the  re- 
ports required  by  this  Act  are  consolidated 
in  a  consistent  manner  without  overlap:  cov- 
erage of  the  types  of  expenditures  specified 
In  this  Act  is  comprehensive;  and  daU  set 
forth  in  the  reports  required  by  this  Act  are 
accurate; 

(2)  definitions  of  cities  or  other  entitles  of 
local  government  employed  to  produce  the 
reports  required  by  thU  Act  are  adequate: 
and 

(3)  other  such  requirements  and  proce- 
dures as  the  Comptroller  (General  considers 
appropriate  to  carry  out  the  purposes  of  sec- 
tions (2)  and  (3)  of  this  Act  are  adequate. 

(b)  The  Comptroller  General  shaU  make 
the  report  required  by  subsection  <a)  avail- 
able to  the  Committee  on  Governmental  Af- 
fairs In  the  United  SUtes  Senate  and  the 
Committee  on  Government  Operations  In 
the  United  SUtes  House  of  RepresenUtlves. 
Sic.  8.  There  are  authorized  to  be  appro- 
priated to  the  Office  of  Management  and 
Budget  and  ite  designated  executive  agency 
not  to  exceed  $340,000  for  the  fiscal  year 
ending  September  30,  1983,  $310,000  for  the 
fiscal  year  ending  September  30,  1984, 
$300  000  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  $250,000  for  the  fiscal  year 
ending  September  30,  1986.  and  $250,000  for 
the  fiscal  year  ending  September  30, 1987. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  require  the  Director  of  the 
Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidat- 
ing the  available  daU  on  the  geo- 
graphic distribution  of  Federal  funds, 
and  for  other  purposes." 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELATING  TO  THE 
ADJOURNMENT  OF  CONGRESS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message   from   the  House   on  House 
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Concurrent  Resolution  386  relating  to 
the  adjournment  of  Congre«s. 

The  PRE8IDINO  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  rcaoiutton  (H.  Con.  Ret.  S86)  relating  to 
■djoumment  to  a  date  certain  during  the  re- 
mainder of  the  9Tth  CongreaB. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolutiim. 

The  resolution  (H.  Con.  Res.  3M) 
was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT  OF 
S.  36«4 

Mr.  BAKER.  Mr.  President.  I  ask 
imanlmous  consent  that  S.  2664  be 
star-printed  to  reflect  the  following 
change  which  I  send  to  the  desk. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS 


Mr.  BAKER.  Mr.  President,  there 
are  certain  items  on  today's  Executive 
Calendar  which  are  cleared  for  action 
on  this  side  by  unanimous  consent, 
and  I  invite  the  considerati<Hi  of  the 
minority  leader  to  the  following  Items 
on  page  4  under  New  Reports:  Depart- 
ment of  State.  Intematianal  Bank  for 
Reeoostruction  and  Develoianent, 
Inter- American  Foundation,  and  Inter- 
national Monetary  Fund. 

Is  the  minority  leader  in  position  to 
consider  all  or  any  portion  of  those 
mnninatioas  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  reaponse  to  the  majority  lead- 
er's inquiry,  the  minority  is  ready  to 
proceed  aa  these  nominations  and.  in 
addition,  page  6. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
DsPAantsm  or  Stats 

Rutherford  M.  Poata,  of  Virginia,  for  the 
rank  of  Minister  during  the  tenure  of  his 
aervloe  aa  Chainnan  of  the  Development  Am- 
■totance  Committee  of  the  Organization  for 
Economic  Cooperation  and  Development  at 
Paris,  Prance. 

Ijrmif  ATIOHAL  Baiik  POB  RiOOIISTaUCTIOIl 

Am  DavKLonmn 
George  R.  Hoguet.  of  New  York,  to  be 
UjB.  Alternate  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  for  the  term  of  2  year*. 

iMm-AMSXICAK  POUHDATIOM 

Marc  E.  Leland,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  30. 
1982. 

IiriBUiAiioiiAL  MomiAKT  Ptnm 

Charles  H.  Dallara.  of  Virginia,  to  be  UB. 
Alternate  Executive  Director  of  the  Interna- 
tional Monetary  Fund  for  a  term  of  2  years. 

NoimiATioiis  Placsd  oh  ths  Ssckrakt's 
DnK  n  THX  PoaxioM  Sbivics 

Foreign  Service  nominations  beginning 
Jay  W.  Olldner,  to  be  Career  Member  Of 
The  Senior  Foreign  Service.  Class  Of  Career 
Minister,  and  ending  Werner  Sauer.  to  be 
Career  Member  Of  The  Senior  Foreign 
Service,  Class  Of  Counselor.  Consular  Offi- 
cers And  Secretaries,  which  nominations 
were  received  by  the  Senate  on  July  6, 1982, 
and  appeared  in  the  CoiraaBSSioiiAi.  Rscois 
of  July  12, 198X 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  considered  and  con- 
firmed ea  bloc. 

Mr.  ROBERT  C.  BTRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 

nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unaaimous  consent  that  the  Senate  go 
into  executive  session  to  conslda-  the 
nominations  under  New  Repasts  on 
pages  4  and  5.  the  nominatiODs  on 
page  6.  nominations  placed  on  the  Sec- 
retary's desk  in  the  Foreign  Swvice. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  Presidait.  I  ask 
unanimous  consent  that  the  mnnina- 
tions  be  considered  en  bloc  and  con- 
firmed en  bloc 

The  FRESIDINO  OFFICER.  The 
ncnninations  are  considered  and  con- 
firmed en  bloc 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
imanlmous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


X7NITED  STATES-INDIA 
RELATIONS 

Mr.  GLENN.  Mr.  President,  this 
week  the  Prime  Minister  of  India  will 
make  her  first  sUte  visit  to  the  United 
States  in  11  years.  Mrs.  Gandhi's  visit 
provides  a  long  overdue  opportunity 
for  some  serious  thinking  about 
United  SUtes-Indian  relatlMia.  and 
more  broadly  about  United  States 
policy  toward  south  Asia. 

In  the  11-year  period  since  Mrs. 
Gandhi's  last  visit,  the  Indian  Ocean 
region— defined  broadly  as  an  arc  of 
littoral  sUtes  stretching  from  South 


Africa  to  Australia— has  emerged  as  an 
increasingly  volatile  and  vital  region. 
The  strategic  allnement  along  the 
Indian  Ocean  littoral  has  in  this 
period  imdergone  profound  changes, 
most  of  which  from  a  UJ3.  perspective 
have  been  for  the  worse.  Among  our 
more  serious  reverses  have  been  the 
collapse  of  our  Indochina  allies  in  1975 
and  the  subsequent  increase  in  Soviet 
influence  and  presence  in  Southeast 
Asia,  the  1979  triumph  of  the  Iranian 
revolution,  and  the  introduction  of 
Soviet  military  forces  into  Afghani- 
stan in  December  1979.  UJB.  interests 
in  this  area— and  in  particular  along 
the  vital  petroleum  sea  lanes— now 
depend  on  semlfeudal  monarchies 
which  themselves  face  a  serious  exter- 
nal threat  from  a  radical,  resurgent 
Iran  and  internal  threats  engendered 
by  too  rapid  change:  on  a  precarious 
Pakistani  military  regime  lacking  the 
support  of  its  own  people;  and.  more 
fortuituusly.  on  the  association  of 
Southeast  Asian  Nations'  (ASEAN) 
emerging  economic  power. 

DnuA's  snuTioic  iiipostaiks 
I  do  not  quarrel  with  the  importance 
of  our  Persian  Gulf  connections  or 
with  our  decision  to  arm  Pakistan 
agadbut  the  Soviet  threat.  However,  I 
believe  our  strategic  interests  in  the 
region  would  be  served  by  an  improved 
relationship  with  India— a  country 
which  is  strategically,  demogrwhlcal- 
ly.  and  economically  the  most  impor- 
tant state  in  the  arc  Although  the 
United  States  and  India  have  differ- 
ences on  a  number  of  iasues.  including 
arms  to  Pakistan  and  the  Indian 
Ocean  lone  of  peace,  we  share  a 
common,  vital  interest  in  the  stability 
of  the  Indian  Ocean  region  and  in  the 
independence  of  the  litUval  states.  A 
straogthened  United  States-India  rela- 
tionship could  help  resolve  the  (Uffer- 
ence  in  approach  toward  this  shared 
objective.  Further,  an  improved 
United  SUtes-India  relationship  could 
provide  a  basis  for  cooperative  ap- 
proach in  resolving  global  problems 
ranging  f  rc»n  economic  underdevelop- 
ment to  the  serious  threat  posed  by 
the  spread  of  nuclear  weapons. 

India,  with  nearly  700  million 
people,  is  very  much  an  emerging  eco- 
nomic, military,  and  diplomatic  power. 
As  measured  by  gross  national  prod- 
uct. India's  economy  is  the  world's 
10th  largest.  Although  traditional  ag- 
riculture is  the  country's  largest  single 
sector,  India  has  a  growing,  and  in- 
creasingly sophisticated.  modem 
sector  which  includes  avionics,  nuclear 
technology,  and  even  satellites.  In 
terms  of  numbers  of  professionals, 
India  can  claim  to  be  the  world's  third 
scientific  and  eni^eering  power. 

In  the  last  two  decades.  India's  tradi- 
tional agricultural  sector  has  made 
almost  unbelievable  strides.  From  a 
chronic  deficit  situation.  India  now 
can    feed    itself    and    has    acquired 
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modest  buffer  stocks  against  adverse 
weather. 

With  the  world's  third  largest  army, 
India  is  the  leading  military  power  of 
the  Indian  Ocean  arc.  The  armed 
forces  are  professional,  highly  disci- 
plined and  equipped  with  near  the 
state-of-the-art  weaponry.  Further, 
the  Indian  military  unlike  that  of 
most  Third  World  countries,  has  had 
the  wisdom  to  stay  out  of  politics. 

India  is  a  respected  and  moderate  in- 
fluence in  international  fora  such  as 
the  United  Nations  and  the  nonalined 
movement.  India  is  not  a  member  of 
any  particular  bloc— for  example,  the 
Islamic  bloc,  the  African  bloc— and  as 
such  retains  considerable  freedom  of 
action.  Finally,  unlike  other  Third 
World  countries,  India  has  the  finan- 
cial and  human  resources  to  maintain 
high  quality  diplomatic  representation 
in  a  large  nimiber  of  capitals.  This  too 
enhances  India's  effectiveness. 

Last,  by  certainly  not  least,  I  should 
point  out  that  India  has  over  its  35 
years  of  Independence  shown  a  re- 
markable degree  of  political  stabUlty. 
India  has  discovered  that  only  a  demo- 
cratic and  politically  free  system  can 
accommodate  the  country's  700  mU- 
lion  people,  who  include  adherents  to 
7  major  religions,  speakers  of  14  offi- 
cial national  languages,  and  members 
of  numerous  ethnic  groups.  India's 
success  with  democracy  provides  a  nat- 
ural affinity  with  our  own  country  and 
should  serve  as  a  model  for  other 
Third  World  coimtries. 

Indians  believe  their  country's  size, 
economic  power,  military  strength, 
and  poUtical  stability  qualify  it  for  a 
position  of  world  leadership.  I  believe 
it  would  be  in  our  interest  to  recognize 
India's  importance  and  to  encourage  a 
constructive  role  in  global  politics. 


UHTRD  STAISS-nroiA  BSLATIOm 

Unfortunately  the  recent  history  of 
official  United  Stetes-India  relations 
has  not  been  particularly  warm. 
Events  such  as  the  UJS.  tilt  to  Paki- 
stan in  the  1971  war,  the  Indo-Sovlet 
Friendship  Treaty.  India's  1974  nucle- 
ar explosion.  India's  initial  tepid  re- 
sponse to  Soviet  aggression  in  Afghan- 
istan, and  resmned  U.S.  arms  sales  to 
Pakistan  have  caused  serious  strains. 
These  strains  have  tended  to  obscure  a 
more  basic  common  interest  in  the  sta- 
bility and  independence  of  states  along 
the  Indian  Ocean  littoral  and  a 
common  commitment  to  democracy 
and  economic  development. 

Yet  in  spite  of  this  history,  there  are 
clear  signs  both  countries  see  a 
common  interest  in  improved  rela- 
tions. Blrs.  Gandhi  has  indicated  her 
desire  to  move  to  a  more  balanced  re- 
lationship with  the  two  super  powers. 
The  Reagan  administration,  perhaps 
as  a  result  of  the  successful  Gandhi- 
Reagan  encounter  at  Cancun  appears 
to  have  a  heightened  appreciation  of 
India's   importance   and   is   devoting 
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considerable    effort    to    laying    the 
groundwork  for  a  successful  visit. 

Improved  relations  cotild  bring  con- 
siderable benefits  to  both  the  United 
SUtes  and  India.  The  Reagan  adminis- 
tration would  like  to  see  a  weakening 
of  India's  relationship  with  the  Soviet 
Union  and  greater  India  understand- 
ing of  the  United  States  security  inter- 
ests in  the  region.  Mrs.  Gandhi  would 
like  greater  United  States  UDpredation 
of  India's  security  Interests  and  eco- 
nomic development  needs.  Both  coun- 
tries have  a  common  Interest  in  the  re- 
moval of  Soviet  forces  from  Afghani- 
stan, In  better  economic  relations,  and 
in  avoiding  a  nuclear  arms  race  on  the 
subcontinent.  The  United  SUtes  and 
India  have  had  different  approaches 
to  some  of  these  problems.  Including 
Afghanistan  and  nuclear  nonprolif era- 
tion.  and  certainly  one  objective  of  an 
Improved  relationship  would  be  great- 
er cooperation. 

The  value  to  India  of  relations  with 
the  Soviet  Union— the  key  elements  of 
which  are  a  20-year  friendship  treaty 
and  a  military  supply  relationship- 
has  been  seriously  diminished  by  the 
Soviet  invasion  of  Afghanistan.  The 
threat  to  India  posed  by  Soviet  troops 
in  Afghanistan  is  well  understood  by 
the  Indian  public  and  increasingly,  by 
the  Indian  Government.  As  a  nation 
with  a  claim  to  world  leadership,  India 
must  recognize  the  poliUcal  liabilities 
of  a  too  close  association  with  an  im- 
perialistic Soviet  Union. 

A  UJ3.  poUcy  which  takes  account  of 
India's  security  concerns  will  enable 
India  to  move  to  a  more  balanced  rela- 
tionship with  the  two  superpowers. 
Having  fought  three  wars  in  35  years- 
each  in  the  Indian  view  Initiated  by 
Pakistan— India  is  understandably 
concerned  over  U.S.  arms  sales  to 
Pakistan.  While  I  believe  It  Is  in  the 
United  SUtes  and  India's  Interest  to 
strengthen  Pakistan's  ability  to  resist 
Soviet  pressures  from  Afghanistan, 
weapons  provided  should  be,  to  the 
mairimiitn  extent  possible,  defensive 
and  should  not  be  of  such  sophistica- 
tion or  destructiveness  as  to  pose  a  se- 
rious threat  to  India.  An  India  with  di- 
minished concerns  over  a  Pakistani 
attack  is  one  that  can  appreciate  the 
value  of  a  strong  Pakistani  buffer. 

The  United  States  should  encourage 
the  process  already  underway  to  im- 
prove Indo-PaUstani  and  Sino-Indian 
relations.  Obviously,  it  Is  In  our  inter- 
est that  countries  with  which  we  have 
friendly  relations  get  along  with  each 
other.  Again,  a  lessening  of  India's  se- 
curity concerns  will  strengthen  its 
hand  in  ite  dealings  with  the  Soviet 
Union. 

We  should  also  encourage  India's  ef- 
forts to  diversify  its  weapons  supply. 
The  recent  decision  to  purchase  the 
mirage  2000.  in  spite  of  a  hard  sell  for 
the  Soviet  competitor,  is  an  indication 
of  India's  determination  to  diversify. 


If  asked,  we  should  be  willing,  on  a  se- 
lective basis,  to  seU  U.S.  weapons. 

Finally,  we  should  recognize  that 
our  overriding  Interest  is  In  the  Pres- 
ervation of  a  sUble,  Independent,  and 
united  India.  UJS.  policy  should  pro- 
mote democracy  and  development  In 
India,  not  merely  because  these  are  de- 
sirable objectives,  but  also  because 
they  are  key  components  in  India's 
sUbllity. 


CmiSD  STATES-imiA  OOOFBUTIOa 

Mr.  President.  I  believe  the  steps  I 
have  outlined  will  contribute  to  an  Im- 
proved United  States-India  relation- 
ship. I  would  like  now  to  touch  briefly 
on  some  areas  of  vital  importance  to 
both  countries  where  we  can  and 
should  co(H)enite. 

First,  the  United  SUtes  should  woi^ 
with  India  to  seek  a  political  solution 
In  Afghanistan.  Both  countries  share 
the  same  objective  on  Afghanistan— 
the  withdrawal  of  aU  Soviet  troops. 
Because  of  the  value  the  Soviet  Union 
attaches  to  Its  relationship  with  India. 
India  may  be  able  to  exert  significant 
Influence    on    Soviet    policy.    India 
should  make  It  clear  to  the  Soviet 
Union  that  their  continued  presence 
in  Afi^ianlstan  will  Involve  increasing 
costs  to  that  relationship.  At  the  same 
time  India  could  reiterate  its  offer  of 
good  offices  to  help  find  a  poUtical  so- 
lution. Improved  United  SUtes-India 
relations  wIU  help  give  India  the  confi- 
dence to  take  a  more  forceful  role  on 
Afghanistan,  and  with  the  Improved 
relations,  we  should  urge  them  to  do 
so. 

Second,    the    construction    of    a 
strengthened  global  nonproUferation 
regime  requires  Indian  participation 
for  long-term  success.  Both  India  and 
Pakistan  seem  set  on  a  course  toward 
acquistlon  of  nuclear  weapons.  Given 
the  recent  history  of  conflict  between 
the  two,  the  risk  that  the  weapons 
would  actually  be  used  is  probably 
greater  on  the  subcontinent  than  any- 
where else.  Through  my  own  efforts, 
and  that  of  others,  the  United  SUtes 
adopted  a  nonproUferation  poUcy  that 
has  had  a  considerable  Impact  In  slow- 
ing    the    technical    develoiHnent    of 
IndU's  and  Pakistan's  weapons  c«)a- 
biUUes,  thereby  buying  some  Impor- 
tant time.  That  does  not  mean  howev- 
er that  we  have  deterred  the  nuclear 
ambitions  of  those  countries.  Thus, 
while  the  denial  of  nuclear  materials, 
equipment  and  technology  can  poet- 
pone    a   subcontinent    nuclear    arms 
race,  It  cannot  avert  such  an  event  for- 
ever. The  buUdIng  of  effective,  long- 
term    nonproUferation    arrangements 
ultimately  requires  the  cooperation  of 
both  India  and  Pakistan.   For  that 
reason.  I  hope  that  both  countries  wIU 
see  fit  to  join  the   115  nonweapon 
sUtes  that  have  signed  the  Nuclear 
Non-ProUferatlon     Treaty,     thereby 
sending  an  important  signal  around 
the  world  that  would  restore  momen- 
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turn  toward  a  worldwide  nonprolifera- 
tion  ethic— one  in  which  the  United 
States,  India,  and  Pakistan  would  all 
have  common  interest  in  maintaining. 

Third,  the  United  States  and  India 
should  work  to  strengthen  economic 
relations  and  to  increase  scientific, 
technical,  and  educational  contact. 
The  United  States  is  India's  most  im- 
portant trading  partner  and  with  ex- 
ports approaching  the  $2  billion  level, 
India  represents  an  important  market 
for  U.S.  goods.  India  offers  a  virtually 
risk-free  opportunity  for  U.S.  invest- 
ment and  the  government  in  recent 
months  has  taken  steps  to  encourage 
greater  private  investment.  United 
States  universities  have  become  the 
most  important  source  of  advanced 
training  for  India's  scientific,  academ- 
ic, and  administrative  elite.  Converse- 
ly, Indian  scientists  and  other  profes- 
sionals are  making  important  contri- 
butions, here  and  in  India,  to  their 
fields.  The  investments  we  make  in 
these  exchanges  strengthens  the  ties 
between  our  countries  and  contributes 
to  our  joint  futures. 

There  are  other  areas  for  coopera- 
tion, including  for  example,  a  strong 
common  interest  in  the  preservation 
of  the  quality  of  the  global  environ- 
ment. The  areas  I  have  discussed  are 
illustrative  of  the  potential  of  an  im- 
proved United  States-Indian  relation- 
ship. 

A  stronger  United  States-Indian  re- 
lationship will  still  leave  many  areas 
where  our  perceptions  and  interests  di- 
verge. Such  differences  are  inevitable 
and  should  not  obscure  the  vital  areas 
of  common  interest. 

Mr.  President,  Mrs.  Gandhi's  visit 
provides  an  opportunity  to  embark  on 
a  new  relationship  with  the  world's 
largest  democracy.  As  the  situation  in 
the  Indian  Ocean  region  becomes  in- 
creasingly perilous,  the  imperative  for 
such  a  relationship  increases.  It  is  also 
commonsense  that  the  United  States 
cannot  Eifford  to  ignore  a  nation  that 
contains  one-sixth  of  mankind  and 
that  has  the  economic,  military,  and 
political  potential  of  India. 

As  important  as  Mrs.  Gandhi's  visit 
is,  the  foUowthrough  will  be  even 
more  critical.  The  visit  should  not  be 
one  of  our  periodic  discoveries  of 
India:  rather  it  should  be  a  first  step 
In  laying  the  foundation  for  a  frame- 
work of  coping  long  term  with  our 
common  problems  and  aspirations. 

IKTLATIOH  AJfD  KZCXSSIVE  GOVKRmfKNT  POWER 
AXE  CAUSES  IN  LARGE  PART  BY  EXCESSIVE 
GOVERNMENT  SPENDING 

Mr.  SIMPSON.  Mr.  President,  in 
connection  with  this  debate  on  the 
"balanced  budget"  amendment,  let  me 
state  that  in  my  view  both  inflation 
and  excessive  Government  power  exist 
in  large  part  because  of  excessive 
spending  by  the  Federal  Government. 

The  relationship  between  Govern- 
ment spending  and  Government  power 
is  obvious.  The  relationship  between 


spending  and  inflation  is  perhaps  less 
so.  For  this  reason,  Mr.  President,  I 
would  wish  to  say  a  few  words  about 
inflation— inflation  in  terms  of  both 
its  immediate  and  fundamental  causes. 
The  immediate  cause  of  a  true  infla- 
tion, a  general  rise  in  prices,  is  the 
Federal  Reserve  Board's  action  in  in- 
creasing the  money  supply  faster  than 
the  American  people  increase  their 
production  of  goods  and  services— in 
other  words  "too  many  dollars  chasing 
too  few  goods."  This  occurs  when  the 
Fed  instead  of  seeking  the  monetary 
goal  of  maintaining  stable  prices— that 
is,  avoiding  both  inflation  and  defla- 
tion—pursues economic  goals— lower 
interest  rates,  higher  investment  and 
productivity,  lower  unemployment  and 
the  like— through  increasing  the 
money  supply,  not  only  faster  than 
the  production  of  goods  and  services, 
but  faster  even  than  what  is  expected 
by  those  making  the  economic  deci- 
sions. The  greater  rate  is  necessary  to 
the  achievement  of  these  goals  since 
what  is  being  attempted  is  in  effect  to 
mislead  people  into  thinking  that  the 
resources  which  Government  uses  are 
still  available  for  private  investment. 

Therefore,  although  the  immediate 
cause  of  inflation  is  the  action  taken 
by  the  Federal  Reserve  Board,  the 
fundamental  cause  is  related  to  the 
economic  problems  which  the  Federal 
Reserve's  actions  are  intended  to  solve. 
That  fundamental  cause  is  reaUy  ex- 
cessive Government  spending— the  al- 
location to  Government  of  so  much  of 
the  Nation's  resources  than  an  insuffi- 
cient amount  is  left  for  private  capital 
investment.  Whether  such  spending  is 
financed  by  debt  or  by  taxes,  the  eco- 
nomic problems  associated  with  high 
interest  rates  and  reduced  capital  in- 
vestment will  tend  to  result,  thus  caus- 
ing pressure  on  the  Federal  Reserve 
Board  to  inflate  the  money  supply. 

Since  1975,  spending  by  the  Federal 
Government  has  averaged  22.5  percent 
of  the  GNP.  This  is  substantially 
higher  than  the  averages  of  the  three 
prior  5-year  periods  (19.9,  19.8,  and 
20.4  percent). 

EXCESSIVE  GOVERNMENT  SPENDING  IS  CAUSED 
BT  A  BIAS  IN  THE  POLITICAL  PROCESS 

Why  have  massive  increases  in  Fed- 
eral spending  occurred?  To  some 
extent,  of  course,  such  increases  result 
from  a  genuine  shift  in  the  will  of  the 
people— in  the  kind  of  services  and 
control  the  American  people  want 
from  their  Government.  There  is  an- 
other reason,  however,  which  is  not 
quite  so  democratic  in  character.  In 
fact  it  is  quite  imdemocratic. 

The  American  political  process  is 
now  biased  in  favor  of  spending.  The 
reason  is  simple.  Groups  representing 
persons  who  benefit  from  a  spending 
program  lobby  intensely  and  provide 
political  support  in  return  for  favor- 
able votes.  Such  groups  are  stronger, 
better  organized,  and  more  active  than 
in  the  past.  The  average  taxpayer, 


who  bears  the  cost  of  such  programs, 
loses  relativity  little  from  each  pro- 
gram. In  most  cases,  therefore,  his  lob- 
bying effort  against  a  program  is  weak 
or  nonexistent  and  the  likelihood  of 
losing  his  political  support  as  a  result 
of  a  vote  for  the  program  is  small. 

The  political  advantage  gained 
through  support  for  a  spending  pro- 
gram is  not  offset  by  the  political  dis- 
advantage that  would  result  from 
votes  to  reduce  other  programs  or  in- 
crease taxes. 

Such  votes  are  seldom  necessary. 
Why?  Because  additional  revenue  is 
available  first,  from  borrowing  and 
second,  from  the  automatic  tax  in- 
creases which  now  occur  as  a  result  of 
the  operation  of  the  graduated  tax 
system  during  period  of  rising  dollar 
incomes  ("tax  bracket  creep"). 

ELIMINATION  OF  THE  BIAS  TOWARD  SPENDING 
REQUIRES  THE  CREATION  OP  CONSTITUTIO- 
NALLY MANDATED  POUTICAL  OBSTACLES  TO 
BOTH  DEFICIT  SPENDING  AND  AUTOMATIC  TAX 
INCREASES 

The  proposed  constitutional  amend- 
ment would  reduce  the  bias  toward 
spending  by  making  deficit  spending 
less  available  and  by  requiring  that 
politicians  t>e  fully  accountable  for  tax 
increases.  Because  real  growth  in- 
spending  would  be  difficult  to  achieve, 
priorities  would  have  to  be  set  and 
choices  made. 

Section  1  would  require  that  any 
deficit  budget  be  approved  by  three- 
fifths  of  the  Members  of  each  House 
of  Congress  by  a  roUcall  vote.  It  re- 
flects the  view  that  a  balance  between 
expenditures  and  receipts  should  be 
the  norm  and  an  intentional  violation 
of  that  norm  should  require  a  greater 
concensus  in  Congress  than  a  simple 
majority.  The  new  procedure  would 
not  differ  significantly  from  the 
present  budget  process  except  for  the 
three-fifths  vote  requirement  and  the 
inclusion  in  the  budget  of  the  billions 
of  dollars  of  spending  now  regarded  as 
"off-budget."  We  believe  that  a  three- 
fifth's  majority  would  be  a  sufficient 
obstacle  to  deficit  budgets  without  re- 
moving totally  the  flexibility  which 
many  persons  desire  to  retain.  It 
should  be  noted  here  that  the  environ- 
ment for  such  a  vote  would  be  quite 
different  from  that  surrounding  the 
vote  on  the  debt  limit.  A  vote  on  a  def- 
icit budget  would  occur  at  the  plan- 
ning stage  when  defeat  of  the  proposal 
would  still  permit  adjustments  to  be 
made,  so  that  the  Government  would 
still  be  able  to  function  in  the  spend- 
ing year,  although  not  at  as  high  a 
level  as  if  the  deficit  budget  had  been 
accepted.  In  contrast,  a  vote  on  in- 
creasing the  debt  limit  is  frequently 
taken  in  a  crisis  atmosphere  when  re- 
jection would  shut  down  the  Govern- 
ment. 

Section  2  would  require  that  taxes 
a/id  other  receipts  of  the  Federal  Gov- 
ernment would  not  automatically  in- 


crease as  a  share  of  the  national 
income.  It  would  require  that  Mem- 
bers of  Congress  and  the  President  ap- 
prove on  the  record  any  expansion  of 
the  Federal  Government  at  the  ex- 
pense of  the  private  sector. 

If  a  majority  of  the  people  as  a 
whole  truly  support  an  increase,  a 
simple  majority  of  their  elected  repre- 
sentatives, along  with  their  President, 
would  be  able  to  accomplish  such  an 
increase.  Unlike  the  norm  of  keeping 
expenditures  no  higher  than  receipts, 
which  should  require  a  "super-majori- 
ty" to  violate,  there  is  no  norm  with 
respect  to  the  taxes  and  other  receipts 
which  should  go  to  Government.  Fur- 
thermore, increases  in  taxes  and  other 
types  of  Federal  receipts  are  usually 
politically  unpopular.  The  require- 
ment of  a  majority  vote  on  the  record 
would  by  itself  offset  the  political  ad- 
vantages to  increased  spending. 

Given  current  public  opinion  con- 
cerning deficit  spending  and  tax  in- 
creases, the  amendment  would  have 
the  effect  of  a  spending  limit.  Spend- 
ing advocates  would  no  longer  be  com- 
peting solely  against  the  taxpayer  to 
increase  the  size  of  the  Federal  spend- 
ing "pie."  They  would  compete  with 
each  other  for  bigger  slices  of  a  "pie" 
of  limited  size,  and  would,  therefore, 
have  to  show  not  only  that  their  own 
programs  would  be  beneficial,  but  that 
the  benefits  of  other  programs  would 
not  be  as  great.  Too  often  today  we 
are  faced  with  a  spending  decision  and 
the  accompanying  pressure  from  one 
group  or  other  and  we  say  "give  'em 
their  20  million  bucks  and  get  them 
out  of  town."  I  have  been  guilty  of 
that  myself  on  occasion.  The  amend- 
ment would  relieve  the  pressure  by 
forcing  interest  groups  to  scrap  among 
themselves,  not  just  with  Congress. 

The  present  political  climate  has 
somewhat  moderated  the  growth  of 
spending.  However,  spending  restraint 
should  not  depend  on  the  presence  of 
economic  problems  as  grave  as  those 
the  Nation  now  faces.  To  solve  these 
problems  and  prevent  their  recur- 
rence, fundamental  and  permanent 
changes  are  needed  in  the  political 
process  through  which  spending  deci- 
sions are  made.  Only  a  constitutional 
amendment  can  accomplish  this. 

THE  PROCEDURAL  REFORM  CONTAINED  IN  THIS 
JOINT  RESOLUTION  IS  PREFERRABLE  TO  AN  EX- 
PLICIT SPENDING  LIMITATION 

Mr.  President,  I  am  certain  that 
some  of  my  colleages  will  wonder  why 
we  did  not  simply  limit  Federal  spend- 
ing directly.  Let  me  briefly  explain. 
We  do  not  believe  it  desirable  to  limit 
spending  to  any  particular  arbitrary 
fraction  of  the  GNP  or  other  similar 
measure,  nor  do  we  believe  that  re- 
quiring supermajorities  for  spending 
increases  is  justified. 

First,  it  could  be  deemed  "antidemo- 
cratic" to  lock  any  particular  economic 
theory  or  policy  into  the  Constitution. 
If  a  majority  of  the  people  truly  want 


increased  spending,  we  are  not  aware 
of  any  principle  which  would  justify 
our  saying  to  them  that  they  may  not 
have  it.  We  are  simply  attempting  to 
correct  a  political  process  which  allows 
increases  to  occur  even  when  the 
people  do  not  want  them. 

Second,  such  theories  and  policies 
may  well  be  mistaken.  For  this  reason, 
complex  and  detailed  formulations  are 
especially  inappropriate. 

Finally- and  this  is  related  to  our 
concern  that  democratic  principles  not 
be  violated— such  an  explicit  spending 
limit  may  not  be  constitutionally  ap- 
propriate. Provisions  of  the  Constitu- 
tion, including  all  amendments  except 
the  18th  amendment,  either,  first,  es- 
tablish the  structure  of  Government 
and  basic  details  of  the  political  proc- 
ess used  to  establish  the  will  of  the  na- 
tional majority,  or,  second,  restrict 
majority  rule  in  order  to  protect  indi- 
vidual rights  or  the  rights  of  the 
States. 

To  prohibit  a  majority  from  spend- 
ing more  than  some  arbitrary  amount 
does  not  seem  to  fall  within  either  cat- 
egory. 

The  amendment  does  not  seek  to 
insure  any  particular  level  of  spend- 
ing, even  though  as  individuals  we 
have,  of  course,  our  own  preferences. 
The  goal  is  to  eliminate  the  bias 
toward  spending  which  exists  in  our 
political  process  without  replacing  it 
with  new  biases.  Given  public  opinion 
today,  I  believe  that  sections  1  and  2 
of  the  amendment  would  together  act 
as  the  effective  spending  limitation 
which  many  Senators  seek.  At  the 
same  time  a  different  result  is  possible 
in  the  future  if  the  will  of  the  people 
reflects  different  concerns  and  differ- 
ent priorities. 

Surely  we  need  a  bit  less  of  the  kind 
of  discussion  that  relates  to  the  fact 
that  If  Congress  "would  only"  exercise 
"self-discipline"  and  "will  power."  all 
would  be  well  and  we  would  have  our 
fiscal  and  monetary  house  in  order. 
That  is  a  laugher.  (No  pun  intended.) 
We  flunked  that  test  long  aso.  Now  it 
is  time  to  rein  ourselves  in.  This 
amendment  would  seem  to  me  the  way 
to  do  just  that.  I  urge  its  adoption. 


IMPACT  OF  CUTS  IN  CHILDREN'S 
HEALTH  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  an 
article  appeared  in  this  morning's 
Washington  Post  describing  in  graphic 
detail  the  tremendous  cost  of  cutting 
back  on  preventive  health  programs 
for  children.  The  Post  article  deals 
with  the  lead  screening  program,  one 
of  many  children's  preventive  health 
programs  that  were  eliminated  or  re- 
duced last  year  by  the  Reagan  admin- 
istration. 

According  to  the  Centers  for  Disease 
Control,  over  33,000  fewer  children 
were  reported  to  have  been  screened 


for  lead  poisoning  in  the  first  quarter 
of  fiscal  year  1982,  compared  to  1981. 

Mr.  President,  the  cost  of  cutting 
back  on  this  type  of  preventive  health 
program  is  enormous.  Although  the 
effects  of  low-level  lead  poisoning  are 
not  readily  apparent,  they  can  very 
well  reappear  later  as  mental  retarda- 
tion, epilepsy,  blindness,  or  cerebral 
palsy.  An  effective  screening  program 
is  essential  to  prevent  these  tragic  re- 
sults. As  one  HHS  pediatric  consultant 
is  quoted  in  the  Post  story: 

If  you  stop  screening,  these  children  will 
not  be  found  at  an  early  stage  of  poisoning, 
and  they  will  come  In  with  coma  and  convul- 
sions, the  way  we  used  to  see  them  in  the 
SO's  and  60's. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be   printed    in    the 
Recohs,  as  follows: 
[Prom  the  Washington  Post,  July  29. 1982] 

Amid  Budget  Slashes,  Priority  Bhiits— 

Perils  of  Lead  Are  Still  Weighing  Heav- 
ily 

(By  Ruth  Marcus) 

Twenty  years  ago,  hundreds  of  children 
were  showing  up  in  hospitals  across  the 
country  wracked  with  convulsions,  in  comas, 
some  even  dying,  poisoned  by  eating  lead 
paint  chips. 

That  doesn't  happen  much  anymore. 
Since  1972,  when  the  federal  government 
launched  a  program  to  prevent  lead  poison- 
ing, the  percentage  of  screened  children 
found  to  have  dangerous  levels  of  lead  in 
the  bloodstream  has  dropped  from  11  to  4 
percent. 

But  budget  cuts  and  policy  changes  by  the 
Reagan  administration  have  caused  even 
the  government's  own  advisers  to  worry 
that  the  problem  could  return.  Among  the 
changes: 

The  $10  million-a-year  lead  screening  pro- 
gram has  been  folded  into  a  block  grant  to 
the  states  for  maternal  and  child  health 
services.  The  overall  total  was  cut  by  27  per- 
cent—to $373  million— for  fiscal  1982.  and 
the  lead  screening  now  must  compete  with 
programs  for  crippled  children,  adolescent 
pregnancy  services,  maternal  care  and 
others. 

Next  year  the  administration  wants  to 
fold  that  block  grant  into  a  giant  $1  biUion 
grant  that  would  include  the  Women,  In- 
fants and  Children  (WIC)  nutritional  pro- 
gram for  the  poor.  WIC  alone  cost  the  gov- 
ernment $934  million  this  year,  so  the  total 
funds  available  would  be  cut  by  $300  mil- 
lion. 

The  Housing  and  tJrban  Development  De- 
partment, which  is  required  by  law  to  re- 
search the  extent  of  lead  poisoning  in  urban 
areas  and  ways  to  control  it,  has  just  RIFed 
Its  last  researcher  dealing  with  lead  poison- 
ing, even  though  a  federal  judge  ruled  last 
month  that  the  agency  is  not  adequately  en- 
forcing a  law  designed  to  remove  hazardous 
paint  from  public  housing  units. 

The  Environmental  Protection  Agency 
has  proposed  allowing  refiners  to  increase 
the  amount  of  lead  they  can  put  in  gasoline. 
Research  has  shown  that  lead  in  gasoline  is 
emitted  into  the  air,  becoming  a  major  con- 
tributor to  lead  poisoning. 

The  Occupational  Safety  and  Health  Ad- 
ministration has  granted  or  proposed  ex- 
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emptions  from  its  lead  standards  for  several 
Industries,  and  Ls  considering  relaxing  regu- 
lations protecting  workers  from  lead  expo- 
sure. Critics  say  those  moves  could  have  an 
impact  on  workers'  children,  through  the 
lead  dust  carried  home  or  the  effect  of  ex- 
posure on  fetal  development. 

The  federal  government's  withdrawal 
from  lead  screening  is  "to  deny  many,  many 
thousands  of  children  the  protection  of 
these  programs"  when  they  need  screening 
more  than  ever,  said  Kirk  Johnson  of  the 
Center  for  Science  in  the  Public  Interest,  a 
Ralph  Nader  group  that  has  .organized  a  Na- 
tional Coalition  for  Lead  Control. 

The  number  of  children  being  screened 
may  already  have  dropped.  According  to  the 
Centers  for  Disease  Control.  92.789  children 
were  screened  during  the  first  quarter  of 
this  fiscal  year  compared  with  136,049  in 
the  like  quarter  last  year,  although  the 
states  may  be  neglecting  to  report  screening 
rather  than  stopping  it. 

Dr.  Herbert  Needleman.  a  University  of 
Pittsburgh  psychiatrist  who  has  conducted 
major  research  into  the  effects  of  lead  poi- 
soning, said.  "It's  highly  unlikely  that  states 
are  going  to  pick  up  the  slack.  When  there's 
competition  for  block  grant  money,  there's 
plenty  of  people  who  can  yell  louder  than 
mothers  of  leaid-exposed  kids." 

Johnson  noted  that  some  states  have  still 
been  drawing  on  old  grants  and  thus 
haven't  been  hit  by  the  full  Impact  of  the 
cuts.  But  some  localities  have  already  been 
forced  to  cut  back. 

In  Paterson.  N.J..  where  lead  poisoning  is 
the  seventh  highest  of  any  U.S.  city,  the 
screening  office  has  fired  two  of  its  three 
health  aides  and  reduced  doctor's  hours 
from  six  to  two  hours  a  week.  The  agency 
expects  the  number  of  children  screened 
this  year  to  drop  from  3.800  to  2.000. 

Akron  and  Cleveland  have  been  forced  to 
stop  a  door-to-door  campaign  informing  par- 
ents about  lead  poisoning  and  urging  them 
to  bring  the  children  in  for  screening.  And 
in  St.  Louis,  officials  have  slashed  the 
screening  staff  In  half  and  expect  to  screen 
only  two-thirds  as  many  children  as  last 
year's  18,000. 

"If  you  stop  screening,  these  children  will 
not  be  found  at  an  early  stage  of  poisoning, 
and  they  will  come  in  with  coma  and  convul- 
sions, the  way  we  used  to  see  them  in  the 
'50s  and  '80s."  said  Dr.  Jane  Lln-Pu,  a  pedi- 
atric consultant  to  the  Health  and  Human 
Services  Department,  which  administers  the 
block  grants. 

Because  the  effects  of  low-level  lead  poi- 
soning aren't  readily  apparent,  "you  can 
turn  your  head  the  other  way  and  the  dis- 
ease win  disappear."  Un-Pu  said.  "It  will  re- 
appear later  as  mental  retardation,  epilepsy, 
blindness  or  cerebral  palsy." 

James  Corrigan.  associate  director  of  the 
HHS  office  that  administers  the  grants,  said 
it  was  too  early  to  tell  whether  the  dire  pre- 
dictions would  come  true.  "The  states  could 
spend  their  entire  allotment  on  lead-based 
paint  poisoning  If  they  chose  to  do  so.  or 
they  could  cut  it  out."  Conigan  said.  "I 
have  no  Information  that  the  states  will  not 
do  a  bang-up  job." 

Although  lead-based  paint  is  no  longer 
used  for  residential  interiors,  and  the  per- 
centage of  children  with  dangerously  high 
levels  of  lead  has  dropped  since  screening 
started,  experts  insist  that  lead  poisoning 
remains  a  serious  problem. 

For  one  thing,  they  note,  an  estimated  30 
million  houses  in  the  country  still  contain 
lead  paint.  They  point  to  research  showing 
that  children  with  even  low  levels  of  lead  in 


their  blood  can  suffer  behavioral  problems 
and  learning  disabilities.  And  they  say  any 
disease  that  still  affects  4  percent  of  chil- 
dren under  5— and  18  percent  of  black  chil- 
dren that  age  in  inner-city  areas— is  near 
epidemic  proportions. 

"I  do  not  think  there  are  many  childhood 
diseases  that  approach  that  number."  said 
Dr.  Vernon  Houk.  who  headed  the  govern- 
ment's lead  screening  program  before  it  was 
folded  into  the  block  grant. 

The  critics  are  also  concerned  about  the 
removal  of  Dr.  Irwin  Billlck.  a  HUD  re- 
searcher who  demonstrated  a  direct  correla- 
tion between  lead  poisoning  and  lead  in  gas- 
oline. Ellen  Sllbergeld  of  the  Envirorunental 
Defense  Fund  charged  that  Billlck  was  fired 
in  retaliation  for  his  research.  Considering 
that  the  administration  wants  to  put  lead 
back  in  gasoline,  "that  was  not  welcome 
news."  Sllbergeld  said.  HUD  officials  denied 
trying  to  punish  Billlck. 

"The  research  is  not  what  helps  the 
people  in  the  houses,  it's  the  actual  elimina- 
tion of  hazards."  said  E.  S.  Savas.  assistant 
secretary  for  policy  development  and  re- 
search. Although  no  money  is  earmarked 
specifically.  Savas  said.  HUD  Is  "seeking  out 
lead  paint  hazards  and  eliminating  those 
hazards"  as  part  of  "routine  maintenance 
activities." 

But  the  confluence  of  the  cutbacks  has 
critics  concerned.  "If  the  administration 
goes  ahead  and  relaxes  all  these  regulations 
.  .  .  the  effect  is  going  to  be  to  pump  more 
lead  Into  the  environment,  yet  less  money  to 
find  high-lead  kids  and  treat  them,"  said 
HHS  adviser  Lln-Pu.  "The  net  effect  is 
going  to  be  disastrous." 


ILLINOIS  IS  TIED  TO  THE  PRESI- 
DENTS  FOREIGN  POLICY  DECI- 
SIONS 

Mr.  PERCY.  Mr.  President,  in  De- 
cember 1981  and  again  last  month,  the 
administration  put  in  place  sanctions 
pertaining  to  our  trade  with  the  Soviet 
Union, 

It  is  often  alleged  that  our  relations 
with  other  nations  are  abstract  and 
have  little  relevance  to  Main  Street. 
After  all,  they  say,  how  can  events 
thousands  of  miles  away  have  an  im- 
mediate impact  on  our  own  day-to-day 
lives  and  well-being? 

The  sanctions  that  have  been  Im- 
posed on  the  Soviet  Union  have 
brought  home  to  my  own  State  of  Illi- 
nois the  tremendous  cost  of  following 
our  policy  of  unilaterally  seeking  to 
limit  trade.  Although  my  State  is 
heavily  Impacted  by  the  current  reces- 
sion, unemployment  is  even  greater  in 
some  parts  of  the  State  because  of  the 
loss  of  contracts  that  had  been— or 
were  about  to  be— negotiated  with  the 
Soviet  Union. 

The  man  on  the  street  in  Illinois  is 
now  keenly  aware  of  the  Interrelated- 
ness  of  the  international  economy. 
Foreign  affairs,  at  least  as  they  per- 
tain to  our  relations  with  the  Soviet 
Union,  are  followed  with  great  interest 
in  Illinois,  where  many  cities  through- 
out the  State  have  as  much  as  25  per- 
cent of  their  work  force  dependent  on 
exports. 

Congresswoman  L'thn  Martin  of 
Rockford.  111.  has  recently  circulated 


her  "Report  from  Washington."  It  is 
an  excellent  analysis  of  the  depend- 
ence of  the  Illinois  economy  on  trade 
and  the  importance  of  foreign  affairs 
to  Illinoisans.  As  she  points  out  in  her 
column,  "now  Illinois  is  directly  affect- 
ed by  foreign  policy  decisions." 

Mr.  F»resident,  I  ask  unanimous  con- 
sent that  Representative  Martin's 
July  19  report  back  home  be  printed  in 
the  Record  at  the  end  of  my  remarlcs, 
and  I  commend  it  to  my  colleagues  as 
an  eloquent  and  insightful  analysis. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  From  Washington 

(By  U.S.  Representative  Lynn  Martin) 

Anyone  who  thinks  Illinois  has  no  particu- 
lar Interest  In  foreign  policy  should  change 
that  view.  As  American  citizens,  we've 
always  been  concerned  about  keeping  a 
peaceful  world  and  helping  those  nations 
who  need  help,  but  probably  we've  never 
been  too  concerned  about  the  specifics  of 
foreign  pollicy.  All  that  has  changed  be- 
cause now  Illinois  is  directly  affected  by  for- 
eign tx>licy  decisions. 

Illinois  farmers  became  aware  of  the  ef- 
fects of  foreign  policy  during  the  grain  em- 
bargo, which  was  lifted  more  than  a  year 
ago.  Certainly,  we  in  Illinois  knew  that  re- 
fusing to  sell  grain  to  the  Russians  was  a 
bad  foreign  policy  move.  The  Russians 
bought  their  grain  from  other  countries,  so 
they  didn't  suffer  from  the  embargo,  but 
our  farmers  sure  did. 

Another  effort  to  use  economic  sanctions 
against  the  Russians  is  currently  underway, 
and  once  again.  Illinois  is  apparently  feeling 
the  effects  more  than  anyone  else,  possibly 
including  the  Russians. 

Russia  wants  to  build  a  natural  gas  pipe- 
line from  Siberia  all  the  way  across  the  con- 
tinent to  West  Germany.  Now.  if  you  re- 
member our  Alaskan  pipeline  project,  and 
look  at  the  distance  from  Siberia  to  West 
Germany,  you'll  get  an  idea  of  the  size  of 
their  pipeline  project.  Russia,  lacking  the 
technology  or  equipment  to  build  this  pipe- 
line, has  come  to  U.S.  firms  with  offers.  Just 
as  many  contracts  were  being  negotiated 
and  signed.  Poland  imposed  martial  law. 
The  U.S.  then  Imposed  trade  sanctions 
against  Russia  and  all  its  satellite  countries. 
This  meant  a  ban  on  the  sale  by  U.S.  firms, 
or  any  equipment  for  use  on  the  pipeline 
and  a  total  ban  on  sale  of  American  technol- 
ogy or  "know  how." 

Illinois  firms  were  hardest  hit  by  this  for- 
eign policy  decision  because  our  companies 
make  the  heavy  equipment  needed  for  such 
a  project.  These  firms  were  counting  on 
sales  to  the  Russians  to  keep  their  factories 
in  production.  So,  foreign  policy  is  hitting 
Illinois  again,  right  in  the  pocketbook. 

The  sacrifice  being  made  by  Illinoisans 
would  be  worth  something  if  either  the 
pipeline  or  Polish  repression  were  ended  by 
these  trade  sanctions.  Unfortunately,  the 
pipeline  preparations  are  continuing  and 
the  Poles  are  still  under  martial  law. 

We  may  be  successful  in  delaying  the 
pipeline  construction,  but  not  in  halting  it 
because  Japan  and  Western  Europe  are  ea- 
gerly stepping  In  with  offers  for  their  tech- 
nc!c;y  and  equipment.  The  Russians,  of 
course,  are  signing  contracts  with  our  allies. 
Is  the  delay  of  the  pipeline  worth  the  reper- 
cussions on  the  American  people? 


I  suspect  we're  shooting  ourselves  in  the 
foot  again  with  this  particular  foreign 
policy  decision.  Worse  yet.  Illinois  compa- 
nies appear  to  be  the  sole  this  time. 


THE  VASCHENKOS  AND 
CHMYKHALOVS 

Mr.  PERCY.  Mr.  President,  on  June 
27,  members  of  two  families  of  Siberi- 
an Christians,  the  Vaschenkos  and 
Chmykhalovs,  marked  the  fourth  an- 
niversary of  their  uncomfortable  and 
discouraging  refuge  in  the  U.S.  Embas- 
sy in  Moscow. 

Last  spring  one  of  their  number, 
Lydia  Vaschenkos,  was  persuaded  to 
end  a  hunger  strike  and  return  home 
to  Chemigorsk  with  the  promise  that 
she  could  reapply  for  emigration  from 
the  Soviet  Union.  The  Soviet  Govern- 
ment has  continued  its  cynical  cruelty, 
however,  toward  these  people  who 
want  only  to  live  where  they  can  prac- 
tice their  Christian  religion  freely. 
Once  out  of  international  sight  again 
in  Chemigorsk,  Lydia  was  told  she 
would  have  to  wait  a  year  before  reap- 
plying to  emigrate,  and  more  recently 
that  the  entire  two  families  would 
have  to  return  to  Chemigorsk  before 
any  of  them  could  be  considered  for 
emigration.  In  their  heartbreaking 
frustration,  Lydia  and  a  sister  have 
begun  a  new  hunger  fast  in  Chemi- 
gorsk, as  have  their  mother  an(i  an- 
other sister  still  in  our  Embassy  in 
Moscow. 

These  two  tormented  families 
should  know  that  we  continue  to  be 
concerned  about  their  plight.  On  their 
behalf  I  again  call  upon  the  Soviet 
Government  to  change  its  attitude 
toward  the  Vaschenkos  and  Chmykha- 
lovs. The  prestige  of  the  Soviet  state 
could  only  improve  by  allowing  their 
emigration. 


The  administration  and  the  Con- 
gress would  do  well  to  heed  this  mes- 
sage. Delay  will  only  exacerbate  this 
pressing  problem.  The  time  has  come 
to  summon  the  courage  to  meet  the 
obligation  of  any  decent  society— qual- 
ity, affordable  health  care  for  all 
Americans. 


HEALTH  CARE  COSTS 

Mr.  KENNEDY.  Mr.  President,  last 
Tuesday,  I  brought  to  the  attention  of 
my  colleagues  the  dramatic  increases 
in  health  care  costs  last  year,  and  the 
devastating  effect  of  skyrocketing 
costs  on  the  American  people.  The 
Boston  Globe  published  an  editorial 
yesterday  which  penetrates  to  the 
heart  of  the  problem.  The  Globe  ob- 
served: 

What  is  truly  outrageous  about  the  costs 
of  our  medical  system  is  that  we  spend 
nearly  $300  billion  and  still  leave  too  many 
Americans  untreated  or  exposed  to  destitu- 
tion to  meet  their  own  medical  needs.  There 
Is  nothing  to  Indicate  that  the  Reagan  ad- 
ministration has  any  desire  to  find  new  ini- 
tiatives except  by  expelling  potential  claim- 
ants and  slashing  programs.  The  country 
needs,  and  sooner  or  later  will  have  to  devel- 
op, a  more  comprehensive  health  ssrstem 
that  even  $300  billion  has  bought  so  far. 
Whether  It  Is  public  or  private  Is  secondary 
to  the  fact  that  a  nation  that  can  spend  10 
percent  of  its  output  on  health  should  leave 
no  one  untended. 


INDIAN-AMERICAN  RELATIONS 

Mr.  KENNEDY.  Mr.  President,  in 
today's  Washington  Post,  my  good 
friend  and  distinguished  colleague, 
Senator  Daniel  Patrick  Moynihan  of 
New  York  wrote  an  extremely 
thoughtful  and  interesting  article  on 
Indo-United  States  relations.  Recog- 
nized as  a  leading  authority  in  our 
country  on  Indian  affairs.  Senator 
Moynihan  was  U.S.  Ambassador  to 
that  coimtry  from  1973  to  1975. 

This  article  calls  our  attention  to  an 
important  event:  The  first  visit  of  Mrs. 
Gandhi  to  our  country  in  9  years. 
America  should  listen  to  Mrs.  Gandhi 
with  open  ears  and  open  minds,  for 
her  government  occupies  an  important 
position  of  world  leadership  and  pro- 
vides India  with,  as  Senator  Mo^ynihan 
so  aptly  put  it.  "decent  and  democratic 
rule." 

I  would  like  to  commend  Senator 
Mo'ynihan's  perceptive  words  to  the 
Senate,  and  I  ask  that  his  article. 
"Why  Mrs.  Gandhi  Is  Here."  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Mrs.  Gandhi  Is  Herk 
(By  Daniel  Patrick  Moynihan) 
With  our  usual  haziness  about  things 
Indian,  the  press  has  generally  reported 
that  this  week's  visit  of  Prime  Minister 
Indira  Gandhi  will  be  her  first  in  "more 
than  a  decade." 

It  is.  in  fact,  her  first  visit  in  nine  years. 
The  press  Is  to  be  forgiven  this  lapse,  how- 
ever, for  it  may  be  that  only  I.  a  few  New 
York  SUte  troopers  and  the  Indian  ambas- 
sador to  the  United  SUtes  were  aware  the 
last  visit  even  took  place,  Gandhi,  as  prime 
minister,  had  some  business  in  Canada.  On  a 
summer  morning.  June  21,  1973,  she  flew 
down  to  Lake  Placid  to  visit  for  an  hour  or 
so  with  an  old  friend,  Lucille  Kyle,  who 
lived  there  In  retirement.  As  American  am- 
bassador to  India,  I  was  on  hand  to  meet 
here,  as  protocol  required. 

Just  what  the  relationship  between  the 
two  ladies  had  been  I  never  did  learn.  Nor 
did  I  think  the  Indian  ambassador  knew,  al- 
though he  chatted  knowledgeably  as  we 
hung  about  ouUide  the  Adlrondacks  cabin 
where  the  two  old  friends  were  drinking  tea. 
The  one  thing  we  did  know  was  that  there 
was  no  question  of  the  prime  minister's  vis- 
iting Washington  now  that  she  had  made 
her  way  to  North  America. 

How  changed,  changed  utterly,  were  our 
relations  then  (and  now)  as  compared  with 
her  visit  in  1986.  The  contrast  between 
these  two  past  occasions  tells  so  much  about 
our  two  countries. 

It  was  at  the  height  of  the  Great  Society 
and  Lyndon  Johnson's  exuberance  about 
the  world.  The  monsoon  had  failed,  Indians 
would  starve.  Save  that  America  was  going 


to  feed  them.  And  why  not?  There  was 
plenty  to  go  around,  and  no  need  for  suffer- 
ing, no  need  for  poverty.  America  would  do 
more.  The  Indians  would  pay  for  our  grain 
shipments  In  rupees.  A  vast  sum  would  be 
accumulated.  A  yet  vaster  undertaking 
would  follow.  In  his  toast  at  diimer  in  the 
White  House.  March  28.  1966.  LBJ  declared: 
"So  may  we.  Madam  Prime  Minister,  with 
the  permission  of  your  government  and  the 
American  Congress,  launch  a  new  and  imag- 
inative venture.  We  shall  call  it  an  Indo- 
American  Foundation,  I  would  propose  that 
this  foundation  be  established  In  India,  and 
that  It  be  endowed  with  $300  million  in 
Indian  currency  owned  by  the  United 
States,  Other  foundations  all  over  the  world 
will  cooperate.  I  am  sure,  with  soi  enterprise 
of  this  kind, 

"I  would  suggest  that  this  foundation  be 
organized  as  an  independent  institution— 
with  distinguished  citizens  of  both  our  coun- 
tries on  its  board  of  directors.  I  would  pro- 
pose that  the  new  foundation  be  given  a 
broad  charter  to  promote  progress  in  all 
fields  of  learning— to  develop  new  teaching 
techniques  on  the  farms  and  In  the  facto- 
ries—to stimulate,  if  you  please,  new  ways  to 
meet  old  problems." 

In  the  joint  statement  that  concluded  her 
visit.  "Prime  Minister  Gandhi  welcomed  the 
President's  proposal. .  . 

Looking  back,  it  Is  hard  to  believe.  The 
proposal  was,  in  fact,  to  establish  a  conunis- 
slon  with  an  American  executive  dirtctor  to 
assume  control  of  and  pay  for  Indian  higher 
education.  With  the  best  Intentions  In  the 
world,  we  had  proposed— and  they  had 
agreed— to  have  America  take  over,  well,  the 
modem  Indian  culture. 

It  was  only  on  the  plane  back  that  the  In- 
dians had  second  thoughts.  But  consider 
what  they  thought  of  our  relations  that 
they  could  entertain  the  idea  in  the  first 
place.  It  was  a  period  of  heart-thumping  ro- 
mance that  bordered  on  the  blind  staggers. 
On  both  sides.  In  the  19S0s.  India  surpassed 
all  nations  as  the  symbol  of  hope  and 
progress  among  progressive  academies.  Just 
to  have  been  there  for  a  summer,  much  less 
to  have  voorked  on  The  Plan  was.  well,  to  get 
tenure  at  minimum  and.  likely  as  not,  a  vice 
presidency  of  the  Ford  Foundation  (which 
built  a  headquarters  in  New  Delhi  almost  as 
grandiose  as  those  In  Manhattan).  When 
the  Chinese  came  over  the  border  In  1962. 
the  Indljms  went  directly  to  us  asking  for 
military  aid.  and  our  ambassador.  John 
Kenneth  Galbraith,  went  directly  to  the 
front  with  whiskey  for  the  officers  and 
cheers  for  the  sepoys. 

What  happened?  We  feU  out  of  love, 
Americans  knew  nothing  of  India.  It  Is,  in 
fact,  as  their  travel  posters  proclaim,  the 
most  foreign  of  all  lands.  It  w!  Indians  knew 
nothing  of  us.  except  as  surrogate  British 
with  the  transparently  devious  device  of  ap- 
pearing to  be  generous,  much  as  the  British 
would  occasionally  suggest  they  were  really 
mainly  interested  in  the  work  of  the  mis- 
sionaries. 

Military  aid  to  Pakistan  began  the  breach. 
The  Bangladesh  war  broke  the  relationship 
almost  completely.  It  was  coming  anyway, 
but  It  gives  no  pleasure  to  state  that,  on 
that  occasion,  the  Indians  were  right  and  we 
quite  totally  wrong.  Not  least  because  what- 
ever other  effect  it  would  have,  it  would  in- 
eluctably  have  that  one, 

I  was  on  the  American  delegation  to  the 
U.N.  General  Assembly  In  1971  and  protest- 
ed our  policy.  This  made  it  inevitable  that  I 
was  sent  to  New  Delhi  In  1973,  No  longer  a 
reward,  but  a  dare  of  sorts.  If  you  liked  that 
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kind  of  thing.  I  settled  the  rupee  debt— now 
amounting  to  a  third  of  the  Indian  curren- 
cy, and  a  preoccupation  of  their  finance 
ministers.  They  got  16.640.000.000  rupees  to 
use  for  good  worlcs  of  their  own  devising:  we 
retained  some  8  billion  with  which  to  fly 
Americans  to  conferences  in  Kashmir.  Not  a 
t>ad  settlement  if  you  recall  that  the  Cana- 
dians, proportionately,  sent  as  much  wheat 
as  we  had  in  196S-66.  only  they  gave  theirs 
away  free  and  clear.  (The  Indians,  meticu- 
lous in  such  matters,  have  let  us  dispose  of 
our  rupees  exactly  as  we  choose,  especially 
on  their  airlines.)  After  that,  there  wasn't 
much  t^o  do  but  think  of  the  future. 

It  is  worth  perhaps  just  a  little  something 
to  know  that  an  American  ambassador  left 
India  in  1975  convinced  that  nothing  would 
change  until  the  event  occurred  which  now 
has  occurred  and  which  accordingly  brings 
the  prime  minister  here.  Which  is  to  say 
that  the  Mongols  have  once  again  appeared 
in  the  Khyber  Pass. 

That  is  one  thing  that  can  be  learned 
about  Hindu  India.  For  a  thousand  years  it 
has  been  overrun  by  wave  after  wave  of 
Central  Asians  making  their  way  through 
Afghanistan,  breaking  out  through  the  pass 
onto  the  North  Indian  plain.  (The  moun- 
tains there  are  known  as  the  Hindu  Kush, 
meaning  Hindu  killer,  the  fate  of  most  of 
the  slaves  marched  back  into  Uzbekistan.) 
The  Great  Game  has  concluded.  The  Rus- 
sians have  won.  Their  armor  is  now  in  the 
Khyber  Pass.  Of  necessity,  the  ruler  of 
India  is  in  Washington. 

We  welcome  her.  If  I  had  advice  for  my 
own  government,  it  would  be  threefold. 
Assure  India  that  we  will  not  try  to  pass  aily 
more  legislation— as  tried  in  1980  with  re- 
spect to  fuel  for  the  Tarapur  reactor— which 
in  effect  assumes  that  it  will  be  obeyed  in 
India  as  if  it  were  a  law  enacted  in  Westmin- 
ster in  the  age  of  the  Raj.  After  a  millenni- 
um of  subjection,  there  is  at  last  a  unified 
and  independent  nation.  No  sacrifice  will  be 
too  great  for  them  in  maintaining  that  inde- 
pendence. 

Second,  calling  attention  to  the  large  and 
growing  and  altogether  welcome  number  of 
Indian  immigrants  to  the  United  States,  ask 
if  it  were  not  possible  to  arrange  for  a  feu- 
more  Americans  to  reside  and  carry  on  their 
professions  and  businesses  in  India.  When  I 
left  in  1975,  there  were  fewer  than  one 
dozen  American  businessmen  left.  I  doubt 
there  are  a  half  dozen  left  today.  This  has 
been  the  decision  of  the  government  of 
India,  but  It  is  a  mistake  for  it  to  allow  our 
relations,  while  cordial,  to  grow  so  thin. 

On  the  other  hand,  do  not  talk  free  enter- 
prise. The  economy  of  India  is  not  what  the 
Indians  say  it  is— socialism— but  rather  a 
variant  of  state  capitalism.  It  is  highly  inef- 
ficient exc«pt  for  one  thing,  which  is  that  it 
concentrates  enough  power  in  the  hands  of 
governments  to  enable  government  to  rule. 
In  the  main,  this  is  a  decent  and  democratic 
rule,  and  that  is  to  be  valued  above  all 
things. 

Third,  promise  little.  It  is  much  too  soon 
for  Indians  to  believe  our  promises,  especial- 
ly where  arms  are  concerned.  In  any  event, 
the  balanced  budget  amendment  will  put  an 
end  to  all  foreign  and  military  aid. 


IS       THE       TEACHER-PROMOTED 
SCHOOL        PRAYER  VOLUN- 

TARY"? TWO  MISSOURI  RELI- 
GIOUS LEADERS  EXPRESS 
THEIR  DOUBTS 

Mr.     EAGLETON.     Mr.     President, 
today  the  Senate  Judiciary  Committee 


begins  hearings  on  Senate  Joint  Reso- 
lution 199,  President  Reagan's  pro- 
posed constitutional  amendment  to  re- 
verse Supreme  Court  decisions  on 
school  prayer.  I  hope  that  the  commit- 
tee's hearings  will  take  a  serious  and 
searching  look  at  this  proposal. 

Specifically,  I  hope  that  the  commit- 
tee will  look  very,  very  carefully  at  the 
claim  that  the  proposed  amendment 
only  pertains  to  volimtary  school 
prayer  and  does  not  seek  to  have  any 
schoolchild.  in  the  President's  own 
words,  "forced  or  coerced  or  pressured 
to  take  part  in  any  religious  exercise." 

In  this  regard,  I  commend  to  my  col- 
leagues, whether  on  the  Judiciary 
Committee  or  not.  two  recent  state- 
ments by  religious  officials  in  my 
home  State  of  Missouri.  I  am  often  im- 
pressed by  the  extent  to  which  my 
constituents,  embodying  the  famed 
Missouri  "show  me"  attitude,  can  cut 
through  the  rhetoric  and  posturing 
that  surrounds  a  public  issue  and 
grasp  the  heart  of  the  matter.  Clearly. 
Rev.  Charles  Bayer  and  Rev.  Reuben 
Koehler  have  done  this  on  the  school 
prayer  question.  They  have  not  been 
content  to  accept  at  face  value  the 
characterization  of  teacher-led  prayer 
as  voluntary.  Rather,  they  have  done 
some  independent  thinking  and  have 
serious  doubts  about  whether  the  term 
can  ever  be  applied  honestly  to  pray- 
ers that  are  prompted  by  Government 
officials,  not  deep,  personal,  and  spon- 
taneous religious  conviction. 

Writing  in  the  St.  Joseph  Gazette, 
Reverend  Bayer,  who  is  pastor  of  the 
First  Christian  Church  in  St.  Joseph, 
Mo.,  put  the  question  of  voluntary 
prayer  in  its  proper  perspective: 

Every  teacher  is  an  authority  figure.  We 
want  it  that  way— otherwise,  classrooms 
would  be  chaotic.  And  when  that  teacher 
imposes  his  or  her  religious  heritage  on  chil- 
dren—or the  school  board  does— than  the 
rights  of  a  free  people  have  been  substan- 
tially subverted. 

Reverend  Bayer  goes  on  to  ask: 

Can  anyone  really  assume  that  a  Mormon 
prayer  in  a  Salt  Lake  City  grade  school 
could  possibly  be  voluntary,  or  a  prayer  of- 
fered by  a  Moonie  school  they  dominate,  or 
a  cultic  petition  by  some  new  Jim  Jones? 

In  answering  this  question  with  an 
implicit  "No,"  Reverend  Bayer  reaches 
the  same  result  as  Reverend  Koehler, 
conference  minister  of  the  St.  Louis 
Association  of  the  Missouri  Confer- 
ence, United  Church  of  Christ.  Reply- 
ing to  an  editorial  broadcast  over 
KMOX-Radio  in  St.  Louis,  Reverend 
Koehler  stated: 

It  is  impossible  to  deviae  a  prayer  that  is 
acceptable  to  all  groups  and  any  effort  to  do 
so  trivializes  prayer  by  robbing  it  of  depth 
and  meaning.  If  the  prayer  really  contains 
the  depth  and  meaning  of  my  own  religious 
beliefs,  it  will  inevitably  violate  the  religious 
beliefs  of  others  whose  faith  preference  is 
different  from  mine. 

To  Reverend  Koehler,  the  kind  of 
school  prayer  that  the  President's 
amendment  would  permit  would  force 


those  who  disagree  with  the  content 
to  absent  themselves  or  to  openly 
abhor  what  is  being  said.  He  finds  the 
effort  to  label  such  prayers  voluntary 
to  be  inconsequential. 

Mr.  President,  it  is  obvious  that  both 
of  these  gentlemen  believe  very 
strongly  in  the  value  of  prayer.  I  share 
that  belief.  But  it  is  just  as  obvious 
that  these  religious  authorities,  again 
like  me,  have  substantial  doubts  about 
whether  there  is  any  religious  value  in 
the  rote  recitation  of  a  single  prayer 
which,  no  matter  liow  watered  down  it 
might  be.  would  inevitably  fail  to  ex- 
press the  religious  feelings  of  some 
schoolchildren. 

Beyond  agreement  of  the  dubious  re- 
ligious value  of  these  all-purpose  pray- 
ers. Reverend  Bayer.  Reverend 
Koehler.  and  I  also  share  doubts  about 
the  consistency  of  these  school  prayer 
proposals  with  the  freedom  of  religion 
guarantees  embodied  in  our  U.S.  Con- 
stitution. 

I  commend  the  thought-provoking 
statements  of  Reverend  Bayer  and 
Reverend  Koehler  to  my  colleagues, 
and  ask  unanimous  consent  that  the 
statements  be  printed  in  the  Rex:oiu>. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[FYom  the  St.  Joseph  Gazette,  June  6. 1982] 

School  Prater,  bttt  Not  by  Legislation 
(By  Charles  Bayer) 

I'll  say  it  flat  out!  I  believe  in  prayers  in 
the  public  schools.  I  want  children  who 
attend  the  public  schools  to  know  that 
every  breath  they  take,  every  idea  they  en- 
counter, every  friend  they  have,  every  meal 
they  eat  are  gifts  from  God. 

When  children  forget  how  to  pray,  forget 
they  live  only  by  the  grace  of  God.  forget 
the  struggles  of  faithful  men  and  women  of 
history  which  provide  a  noble  heritage, 
forget  their  religious  roots,  we  are  all  in 
trouble. 

I  would  not  want  to  live  in  an  anti-reli- 
gious nation,  where  prayers  were  forbid- 
den—including prayers  in  the  public 
schools.  I  want  a  society  who'e  children, 
and  adults,  too,  see  prayer  as  a  natural  re- 
sponse to  life.  That  is  why  I  want  prayers  at 
Central  High  School.  That  is  why  I  want 
prayers  at  Bode  Middle  School  and  Lake 
Contrary  Grade  School— and  every  other 
public  school  in  St.  Joseph.  Prayer  belongs 
in  the  classroom. 

However.  I  am  unalterably  opposed  to 
government  sponsored  or  instituted  prayer. 
That  would  be  simply  another  incursion  of 
government  into  the  lives  of  a  free  people. 
We  are  not  owned  by  the  government.  The 
government  has  certain  clear  functions 
which  are  spelled  out  in  the  Constitution, 
but  government  is  not  the  whole  of  life.  We 
do  not  belong  to  the  government.  We  are  a 
free  nation  of  free  people,  and  there  are 
areas  our  founding  fathers  insisted  the  gov- 
ernment keep  out  of.  Religion  is  one  of 
those  areas.  Neither  Congress,  nor  any 
other  governmental  unit,  has  any  business 
establishing,  providing,  offering  or  support- 
ing religious  ceremony.  Nor  has  the  govern- 
ment the  right  to  take  away  from  any  citi- 
zen the  freedom  to  exercise  his  or  her  reli- 
gion. 
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The  government  should,  therefore,  stay 
out  of  the  prayer  business.  State  prayers  are 
a  violation  both  of  the  right  of  the  free  ex- 
ercise of  religion  and  the  right  of  the  people 
to  have  no  religion. 

Nor  can  we  sidestep  the  issue  by  insisting 
that  the  government  sponsor  only  voluntary 
prayer.  E>ery  teacher  is  an  authority  figure. 
We  want  it  that  way— otherwise  classrooms 
would  be  chaotic.  And  when  that  teacher 
imposes  his  or  her  religious  heritage  on  chil- 
dren—or a  school  board  does— then  the 
rights  of  a  free  people  have  been  substan- 
tially subverted. 

If  there  is  one  Jewish  child  in  one  grade 
school  in  one  Alabama  town,  otherwise 
dominated  by  evangelical  Christians,  where 
one  state-sponsored  and  paid-for  prayer  is 
provided,  then  the  Constitution  has  been 
abridged.  Or  if  there  is  one  fundamentalist 
Baptist  child  in  one  grade  school  in  Brook- 
lyn, otherwise  dominated  by  Orthodox 
Jews,  where  one  state-sponsored  prayer  is 
provided,  then  the  Bill  of  Rights  has  been 
violated. 

Can  anyone  really  assume  that  a  Mormon 
prayer  in  a  Salt  Lake  City  grade  school 
could  possibly  be  voluntary,  or  a  prayer  of- 
fered by  a  Moonie  in  a  school  they  domi- 
nate, or  a  cultic  petition  by  some  new  Jim 
Jones? 

Prayer  is  the  responsibility  of  the  church, 
the  home  and  the  synagogue,  not  the  gov- 
emm.ent.  Nothing  should  prohibit  the  right 
of  any  child  from  pausing  at  the  beginning 
of  a  school  day,  or  a  meal  and  saying, 
"Thank  you,  God."  Nor  should  there  be  any 
rule  against  making  the  sign  of  the  cross,  or 
wearing  a  skull  cap,  or  performing  any 
other  non-disruptive  exercise.  But  providing 
for  that  devotional  act.  leading  It,  or  even 
suggesting  it,  is  not  the  government's  busi- 
ness. 

The  president  has  again  appealed  to  a 
dangerous  albeit  popular  national  emotion 
when  he  announced  the  sponsorship  of  a 
prayer  tunendment  to  the  Constitution. 
That  move  ought  to  be  soundly  repudiated 
by  every  American  who  believes  the  govern- 
ment is  already  too  much  Involved  in  the 
personal  lives  of  American  citizens. 

Teach  your  children  to  pray,  if  that  is 
what  your  religion  demands.  But  don't 
expect  or  even  allow  any  bureaucrat— even 
if  that  government  official  is  a  grade  school 
teacher— to  perform  that  function  for  you. 

Prayer  in  the  Public  Schools 
(By  Rev.  Reuben  Koehler) 

(In  reply  to  KMOX  Radio's  editorial  of 
May  7.  1982,  on  the  subject  of  prayer  in  the 
public  schools,  here  with  another  view  is 
Rev.  Reuben  Koehler,  Conference  Minister. 
St.  Louis  Association  of  the  Missouri  Con- 
ference, United  Church  of  Christ.) 

I  can  concur  with  KMOX  Radio's  refer- 
ence to  our  history  as  a  religious  people 
though  it  missed  one  of  the  basic  ingredi- 
ents of  prayer,  namely  the  expression  of 
thanksgiving  for  God's  providential  care. 
Where  I  differ  with  KMOX  Radio  is  when  it 
equates  the  level  of  American  religious 
fervor  with  the  presence  or  absence  of 
prayer  in  the  public  schools. 

We  are  a  diverse  nation  in  religious  prefer- 
ences. Our  broad  concepts  of  freedom  of  re- 
ligion and  separation  of  church  and  state 
prohibit  governmental  agencies,  such  as 
public  schools,  from  fostering  religious  prac- 
tices or  beliefs.  Experience  teaches  us  that 
efforts  to  introduce  religious  practices  into 
public  schools  generate  the  very  interreli- 
gious  tension  and  conflict  that  the  First 
Amendment  was  designed  to  prevent.  It  is 


impossible  to  devise  a  prayer  that  is  accept- 
able to  all  groups  and  that  any  effort  to  do 
so  trivializes  prayer  by  robbing  it  of  depth 
and  meaning.  If  the  prayer  really  contains 
the  depth  and  meaning  of  my  own  religious 
beliefs,  it  will  invariably  violate  the  beliefs 
of  others  whose  faith  preference  is  different 
from  mine. 

To  say  that  the  prayers  in  the  school  are 
voluntary  is  inconsequential.  It  causes  those 
who  disagree  with  the  content  to  absent 
themselves  or  to  openly  abhor  what  is  being 
said.  It  does  not  contribute  to  the  sense  of 
religious  freedom  which  has  been  a  valuable 
part  of  our  American  heritage. 

I  strongly  affirm  the  need  to  be  a  prayer- 
ful people.  To  a  person  of  faith,  prayer  is  as 
needful  as  is  food  and  water;  but  let's  not 
make  a  mockery  of  prayer  by  making  it  an 
opening  exercise  to  call  the  order  of  the  day 
for  a  public  institution.  Let  the  churches 
and  synagogues  teach  the  value  of  prayer  to 
every  person  they  can  reach  and  help  make 
it  a  vital  part  of  every  person's  daily  disci- 
pline. 


CAPTIVE  NATIONS  WEEK 
Mr.  PELL.  Mr.  President,  in  July 
1959,  Congress  passed  and  President 
Eisenhower  signed  I>ublic  Law  86-90, 
which  established  Captive  Nations 
Week.  At  that  time,  26  nations  were 
under  the  iron  fist  of  totalitarianism. 
With  great  sadness,  I  note  that  the  ex- 
pansion of  communism  into  Cuba  and 
Southeast  Asia  and.  more  recently,  the 
Soviet  invasion  of  Afghanistan  in- 
creased the  number  of  such  nations 
held  in  captivity. 

Last  week,  during  the  24th  observ- 
ance of  Captive  Nations  Week,  Ameri- 
cans paid  tribute  to  the  courage  and 
strength  of  the  more  than  1  billion 
people  subjugated  by  Communist  rule. 
In  ceremonies  across  the  United 
States,  Americans  demonstrated  sup- 
port for  the  Afghan  freedom  fighter, 
the  Lithuanian  dissident  priest,  the 
Solidarity  activists  and  the  many 
others  who,  in  the  past  and  the 
present,  have  dared  to  challenge  the 
forces  of  oppression.  During  this  week, 
the  American  people  also  reaffirmed 
their  commitment  to  freedom  by  de- 
manding, loudly  and  firmly,  liberty 
and  self-determination  for  all  those 
men,  women,  and  children  of  the  cap- 
tive nations. 

As  a  Foreign  Service  officer  in 
Czechoslovakia  shortly  after  the  Com- 
munist coup  of  1948,  I  saw  firsthand 
how  the  Czech,  and  Slovak  people 
were  robbed  of  fimdamental  freedoms 
and  basic  human  rights.  During  1968, 
the  Czechs  and  Slovaks,  like  the  Hun- 
garians before  them,  tried  to  regain 
these  rights  and  humanize  the  Com- 
mimlst  system  under  which  they  had 
lived  for  20  years.  The  Soviet  Union 
r^ponded.  as  It  did  in  Hungary  in 
1956,  by  brutally  Invading  Czechoslo- 
vakia in  clear  violation  of  the  United 
Nations  Charter.  On  August  21.  1968, 
Soviet  tanks  and  troops  extinguished 
the  flames  of  freedom  and  liberty 
which  had  begun  to  bum  during  the 
"Prague  spring"  and  forcibly  prevent- 


ed the  people  of  Czechoslovakia  from 
shaping  their  own  future. 

Whereas  no  Russian  soldiers  were 
required  to  impose  commtmism  on 
Czechoslovakia  In  1948,  more  than 
half  a  million  Soviet-led  troops  were 
needed  in  1968  to  keep  Czechoslovakia 
under  Soviet  domination.  Mr.  Presi- 
dent, I  believe  that  this  fact  says 
something  about  the  continuing 
appeal  of  communism  to  those  people 
who  have  been  forced  to  live  imder  it. 
Moreover,  if  we  need  further  confir- 
mation that  the  captive  peoples  want 
to  get  from  imder  the  yoke  of  Commu- 
nist tyranny,  we  need  only  to  look  at 
the  ongoing  struggle  of  the  Polish 
people  for  greater  personal  and  politi- 
cal freedoms. 

The  movement  to  establish  a  Polish 
free  trade  imion  showed  the  determi- 
nation of  the  Polish  people  to  cast  off 
the  heavy  burden  of  economic  and  po- 
litical repression  which  they  have  car- 
ried for  far  too  long.  Courageously  and 
doggedly,  the  Polish  people,  through 
Solidarity,  sought  to  exercise  basic 
freedoms  of  association  and  expres- 
sion. 

The  historic  agreement  reached  in 
September  1980  between  Solidarity 
and  the  Polish  Government  to  allow 
free  trade  union  activity  testified  to 
both  Solidarity's  success  and  the  will- 
ingness of  the  Polish  Government, 
imder  the  leadership  of  General  Jaru- 
zelskl,  to  compromise.  In  the  months 
to  follow,  however,  that  spirit  of  com- 
promise faded,  and  with  the  imposi- 
tion of  martial  law  in  December  1981. 
the  Polish  Government  embarked 
upon  a  despicable  and  excessive  cam- 
paign of  repression  against  the  Polish 
people. 

The  blatant  denial  of  fundamental 
rights  and  freedoms  by  the  Polish 
Government  has  not  succeeded  in 
breaking  the  spirit  of  the  people  of 
Poland.  Support  for  Solidarity  and  its 
courageous  leader.  Lech  Walesa,  con- 
tinues as  does  the  determination  of 
the  Polish  people  to  win,  once  and  for 
all,  the  right  to  mold  their  own  future. 
Mr.  President,  it  is  the  duty  and  the 
birthright  of  every  American  to  sup- 
port the  struggle  not  only  of  the 
Polish  people  but  of  all  those  who  live 
in  the  captive  nations  In  order  that 
they  may,  one  day,  have  the  liberty 
and  independence  which  we  have  en- 
joyed for  so  long. 


SECRETARY  OF  INTERIOR 
JAMES  WATT 

Mr.  BOSCHWITZ.  Mr.  President, 
Secretary  of  Interior  Jim  Watt  recent- 
ly sent  a  much  publicized  letter  to  the 
Ambassador  of  the  State  of  Israel. 
While  some  of  the  wording  may  have 
been  ill-advised,  it  should  not  be  mis- 
construed. 

Secretary  Watt  has  been  among  the 
most  dedicated  friends  of  Israel  that  I 
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have  met  and  he  has  been  most  out- 
spoken about  the  subject.  Yet  some  of 
the  press  reports  seem  to  imply  other- 
wise. I  believe  it  was  in  the  spirit  of 
support  that  he  wrote  the  letter. 

He  has  met  during  the  course  of  this 
week  with  several  groups.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  statement  that  was  the 
result  of  a  meeting  that  occurred  this 
morning  between  Secretary  Watt  and 
a  group  from  the  Washington  Jewish 
community. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  Meeting  Wfth  Secretary 
Watt.  July  29,  1982 

Some  members  of  the  Washington  Jewish 
community  who  have  familiarity  with 
American  energy  issues  met  with  Secretary 
Watt  of  the  Department  of  the  Interior  this 
morning  at  a  meeting  that  had  been  ar- 
ranged a  number  of  weeks  ago  by  Dr.  Law- 
rence Goldmuntz.  President  of  Economics  & 
Science  Planning.  Inc.  and  Chairman  of  the 
Energy  Committee  of  the  American  Jewish 
Committee. 

This  group  supports  the  Administration's 
efforts  to  lessen  American  dependence  on 
oil  imported  from  unstable  regions.  In  par- 
ticular, the  group  agreed  that  accelerated 
leasing  of  the  Federally  controlled  outer 
continental  shelf  is  an  important  element  of 
an  American  energy  policy  that  decreases 
U.S.  energy  vulnerability.  Such  a  program  is 
being  advanced  by  Secretary  Watt.  Environ- 
mental concerns  were  discussed  with  the 
Secretary  and  the  group  agreed  that  accel- 
erated OCS  leasing  can  and  should  be  ac- 
complished in  an  environmentally  benign 
manner.  We  also  urged  that  the  Secretary 
conduct  this  program  so  as  to  stimulate 
competition  in  the  domestic  oil  industry. 
This  poUcy  should  have  the  support  of  the 
American  people. 

The  group  felt  that  accelerated  leasing  is 
only  one  element  of  a  policy  to  limit  Ameri- 
can energy  vulnerability.  We  urged  that  the 
Secretary  and  the  Administration  support 
such  additional  measures  as:  the  filling  of 
the  Strategic  Petroleum  Reserve  (as  pro- 
posed in  S-2332);  the  encouragement  of  pro- 
duction in  those  areas  of  the  world  that 
serve  our  strategic  interests:  and  a  tariff  on 
imported  oU  to  encourage  fuel  switching, 
conversion,  and  domestic  production. 

It  was  a  cordial,  constructive  meeting  and 
we  welcome  the  opportunity  to  continue  to 
work  with  the  Secretary  toward  common  ob- 
jectives. 

Dr.  Lawrence  Goldmuntz. 


MESSAGES  PROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  10:33  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
Joint  resolution: 

S.  2317.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Federation  of 
Music  Clubs: 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure:  and 

H.J.  Res.  494.  Joint  resolution  with  regard 
to  Presidential  certifications  on  conditions 
in  El  Salvador. 


The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Vice  President. 

At  11:04  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
disagrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4961)  to  make 
miscellaneous  changes  in  the  tax  laws, 
and  for  other  purposes;  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Rosten- 
KowsKi,  Mr.  Gibbons,  Mr.  Pickle,  Mr. 
Rangel,  Mr.  Stark,  Mr.  Conable,  Mr. 
DiracAN,  and  Mr.  Archer  (for  the 
entire  bill  and  the  Senate  amendments 
and  modifications  committed  to  con- 
ference, with  the  exception  of  subtitle 
B  of  title  I  and  title  IV  except  for  sec- 
tion 406(e)  of  that  title  and  with  the 
exception  of  section  395  of  the  Senate 
amendments  and  modifications  com- 
mitted to  conference),  Mr.  Dingell, 
Mr.  Waxman,  Mr.  Scheuer.  Mr.  Broy- 
HiLL,  and  Mr.  Madigan  (for  the  consid- 
eration of  subtitle  B  of  title  I  of  the 
Senate  amendments  and  modifications 
committed  to  conference  and  subtitle 
C  of  title  I  of  the  Senate  amendments 
and  the  modifications  committed  to 
conference  and  such  parts  of  subtitle 
A  of  title  I  of  the  Senate  amendments 
and  modifications  committed  to  con- 
ference that  relate  to  amendments  to 
the  supplementary  medical  insurance 
program  authorized  under  title  XVIII 
of  the  Social  Security  Act  and  solely 
for  consideration  of  section  395  of  the 
Senate  amendments  and  modifications 
committed  to  conference),  Mr. 
MiKETA,  Mr.  Anderson.  Mr.  Levitas, 
Mr.  Oberstar,  Mr.  Clausen.  Mr. 
Snyder,  and  Mr.  Hammerschmidt  (for 
the  consideration  of  title  IV  of  the 
Senate  amendments  and  modifications 
conunitted  to  conference  with  the  ex- 
ception of  sections  406(e)  and  407(b)  of 
that  title),  and  Mr.  Fuqua,  Mr.  Olick- 
HAN,  and  Mr.  Winn  (for  the  consider- 
ation of  section  407(b)  of  title  rv  of 
the  Senate  amendments  and  modifica- 
tions committed  to  conference)  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  386.  Concurrent  resolution 
relating  to  adjournment  to  a  date  certain 
during  remainder  of  the  97th  Congress. 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on 
today,  July  29,  1982,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  2317.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Federation  of 
Music  CHubs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-396S.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Commodity  Futures  Regulations- 
Current  Status  and  Unresolved  Problems"; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3966.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions. Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  made  to  convert  the  Installation 
Support  Services  at  Fort  Monmouth,  N.J.  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3967.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  notifica- 
tion of  the  inability  of  the  Commission  to 
render  a  final  decision  on  the  matter  of  the 
Mccarty  Farms,  et  al.  against  Burlington 
Northern  Inc.,  within  the  specified  180-day 
period  and  proposing  an  extension  until 
August  17,  1982:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3968.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  notice  of  an  anticipated  delay  in  the 
Department's  report  on  annual  energy  con- 
servation in  Federal  buUdings;  to  the  Com- 
mittee on  EInergy  and  Natural  Resources. 

EC-3969.  A  communication  from  the  As- 
sistant Vice  President  of  the  Farm  Credit 
Banks  of  Baltimore,  transmitting,  pursuant 
to  law,  the  annual  retirement  plan  report 
for  the  year  ending  December  31,  1981;  to 
the  Committee  on  Governmental  Aifairs. 

EC-3970.  A  communication  from  the  As- 
sistant Secretary  of  Interior  for  Indian  Af- 
fairs transmitting,  pursuant  to  law,  a  pro- 
posed plan  for  the  use  and  distribution  of 
funds  awarded  to  the  Navajo  Tribe  by  the 
U.S.  Court  of  Claims  in  Docket  229;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-3971.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  relative  to  nondis- 
crimination on  the  basis  of  sex  in  education 
programs  and  activities  receiving  or  benefit- 
ting from  Federal  financial  assistance;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3972.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  relative  to  National 
Direct  Student  Loan,  College  Work-Study, 
and  Supplemental  Educational  Opportunity 
Grant  Programs:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3973.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  notice  of  proposed  rulemaking  for 
the  1983-84  family  contribution  schedules 
for  the  Pell  Grant  and  campus-based  pro- 
grams; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3974.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  the  National 
Direct  Student  Loan,  College  Work-Study, 
and  Supplemental  Educational  Opportunity 
Grant  Programs;  to  the  Committee  on 
Labor  and  Human  Resources. 


July  29,  1982 

REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Special  report  on  Allocation  of  Budget 
Totals  For  Fiscal  Years  1982  and  1983 
(Rept.  No.  97-510). 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  report  entitled  "Allocation  To 
Subcommittees  of  Direct  Spending  and 
Credit  Totals  From  the  First  Concurrent 
Resolution  Fiscal  Year  1983,  and  Revised 
Resolution.  Fiscal  Year  1982"  (Rept.  No.  97- 
511). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  1701.  A  bill  to  amend  title  28,  United 
States  Code,  to  authorize  the  Attorney  Gen- 
eral to  acquire  and  exchange  information  to 
assist  Federal,  State,  and  local  officials  In 
the  identification  of  certain  deceased  indi- 
viduals and  in  the  location  of  missing  chil- 
dren, and  other  specified  individusOs. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion: 

Robert  O.  Dedrick,  of  Illinois,  to  by  Under 
Secretary  of  Commerce  for  Economic  Af- 
fairs. 

(The  above  nomination  was  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  2791.  A  bill  to  provide  for  the  acquisi- 
tion by  the  United  States  of  certain  inter- 
ests in  lands  owned  by  Alaskan  Natives;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources.   

By   Mr.  STEVENS  (for  himself,  Mr. 
MURKOWSKI,      Mr.      HOLLINGS,      Mr. 

Packwood,  Mr.  Inouye,  Mr.  John- 
ston, Mr.  Gorton,  Mr.  Mitchell, 
Mr.  Hayakawa,  Mr.  Cranston.  Mr. 
Thurmond.  Mr.  Chiles.  Mr.  Rudmah. 
Mr.  Cohen,  Mr.  Sarbanes  and  Mr. 

RiECLE): 

S.  2792.  A  bill  to  esUblish  an  Ocean  and 
Coastal  Development  Impact  Assistance 
Fund  and  to  require  the  Secretary  of  Com- 
merce to  provide  to  States  national  ocean 
and  coastal  development  and  assistance 
block  grants  from  moneys  in  the  Fund,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  MATSUNAGA: 

S.  2793.  A  bill  for  the  relief  of  Rogelio 
Baldos  Valle  Tabaco;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WEICJKER  (for  himself  and 
Mr.  TsoNGAS): 

S.  2794.  A  bill  to  insure  the  intelligent  and 
full  utilization  of  marine  resources;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  CRANSTON: 
S.  2786.  A  bill  to  disallow  the  Secretary  of 
the  Interior  from  issuing  oil  and  gas  leases, 
granting  certain  licenses  and  permits,  and 
approving  certain  plans,  with  respect  to  a 
geographical   area   located   in   the   Pacific 
Ocean  off  the  coastline  of  the  SUte  of  Cali- 
fornia, until  January  1,  2000;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  HELMS: 
S.  2787.  A  bill  to  provide  for  an  additional 
assistant  Secretary  of  Agriculture  to  be  ap- 
pointed by  the  President:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  GRASSLEY: 
S.  2788.  A  biU  to  restrict  the  distribution 
of  material  involving  the  sexual  exploiUtion 
of  minors;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  STAFFORD  (by  request): 
S.  2789.  A  bill  to  terminate  the  authoriza- 
tion for  Lake  Brownwood  Modification  proj- 
ect. Pecan  Bayou.  Texas;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  ZORINSKY: 
S.  2790.  A  bill  to  make  loans  available  to 
farmers  for  commodity  storage  facilities;  to 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON: 
S.  2786.  A  bill  to  disallow  the  Secre- 
tary of  the  Interior  from  issuing  oil 
and  gas  leases,  granting  certain  li- 
censes and  permits,  and  approving  cer- 
tain plans,  with  respect  to  a  geo- 
graphical area  located  In  the  Pacific 
Ocean  off  the  coastline  of  the  State  of 
California,  untU  January  1,  2000:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

pacific  COASTUNK  oil  AND  GAS  LEASES 

Mr.  CRANSTON.  Mr.  President, 
Secretary  Watt  has,  without  regard  to 
Federal  law  or  the  delicate  balancing 
of  competing  Interests  required  by 
Federal  policy,  sought  repeatedly  to 
lease  to  the  large,  multinational  oil 
companies  for  exploitation  every  mile 
of  coastline,  wlldemeas.  and  other 
Federal  lands  he  can  get  his  hands  on. 

Certain  beautiful,  tinspoUed  and 
spectacular  areas  of  the  California 
coastline  repeatedly  have  been  threat- 
ened by  actions  of  the  Interior  Depart- 
ment, and  especially  by  the  present 
Secretary  of  the  Interior. 

Mr.  President,  I  am  today  Introduc- 
ing legislation  to  protect  those  areas 
from  oil  and  gas  drilling. 

My  bill  would  Impose  a  moratorium 
on  oil  and  gas  drilling  In  these  very 
select  and  beautiful  areas  until  the 
year  2000. 

Whatever  energy  resources  these  un- 
dersea lands  now  hold— and  USGS  es- 
timates such  resources  to  be  minimal— 
would  stay  In  place. 

A  new  generation  would  again  be 
free  to  choose  between  energy  leasing 


and  the  other  uses  Incompatible  with 
oil  and  gas  leasing  to  which  these 
areas  now  contribute:  resort  beaches, 
commercial  fishing  and  crabbing, 
marine  mammal  protection,  and  frag- 
ile environmental  protection. 

As  Federal  law  requires,  the  activi- 
ties of  the  Federal  Government  which 
have  a  direct  effect  on  the  coastal 
zone  of  a  State  must  be  consistent 
with  the  State's  coastal  zone  manage- 
ment plan. 

In  each  of  these  areas,  the  State  of 
California,  with  the  full  support  of 
county  and  local  governments,  and  the 
people  who  live  In  these  areas,  as  well 
as  the  millions  of  tourists  who  come  to 
enjoy  their  spectacular  beauty,  has 
chosen  to  use  portions  of  its  coastal 
zone  for  purposes  that  would  be  deni- 
grated by  and  inconsistent  with  oil 
and  gas  drilling. 

Two  Federal  judges  have  Imposed  In- 
junctions on  attempts  by  Secretary 
Watt  to  lease  tracts  in  two  of  the  areas 
my  bill  would  protect. 

Neither  judge,  one  appointed  by  a 
Democrat  and  one  by  a  Republican, 
chose  to  ignore  the  plain  mandates  of 
Federal  law. 

I  wish  the  Secretary  could  grasp  the 
relatively  simple  notion  that  Federal 
law  should  be  complied  with. 
But  it  is  clear  he  cannot. 
In  the  absence  of  a  Secretary  of  the 
Interior  willing  to  exercise  careful  and 
balanced  judgment  with  respect  to  the 
Federal  lands  and  resources  he  man- 
ages, it  becomes  necessary  to  enact 
legislation  which  will  substitute  the 
judgment  of  Congress  for  the  one- 
sided actions  of  the  Secretary  of  the 
Interior. 

In  northern  California,  my  bill 
would  preserve  an  area  from  the 
southern  edge  of  San  Luis  Obispo 
County,  beginning  north  of  the  area  In 
which  leases  already  have  been  grant- 
ed, ninning  northward  to  the  Oregon 
border.  No  existing  leases  would  be  af- 
fected. 

It  would  preserve  all  of  the  four 
northern  geological  basins  and  the 
scenic  panoramic  points  at  Mendocino 
headlands,  the  Point  Reyes  National 
Seashore,  Bodega  Bay,  the  Golden 
Gate  National  Seashore,  the  Parallone 
Islands,  Santa  Cruz  beach.  Monterey 
Bay,  Big  Sur,  San  Simeon  and  Morro 
Bay. 

This  covers  the  same  area  as  does 
moratorium  legislation  introduced  in 
the  other  body  by  Congressman  Leon 
Panitta. 

There  are  insignificant  quantities  of 
oil  and  gas  believed  to  be  in  these 
areas. 

But  one  oil  spill,  one  tanker  acci- 
dent, one  blowout,  could  devastate 
some  of  these  places,  and  severely 
damage  the  marine  life,  and  the  local 
Industries  which  depend  upon  it. 
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The  presence  of  drilling  rigs  and  oil 
tanker  traffic  in  these  areas  would  be 
unsightly. 

Secretary  Andnis  excluded  portions 
of  these  areas  from  Federal  leasing  ac- 
tivities. 

But  Secretary  Watt's  first  official 
action  was  to  try  to  include  them  in 
lease  sale  No.  53,  until  he  was  stopped 
by  the  White  House,  at  least  until  the 
November  election. 

Congress  adopted  legislation  last 
year  which  prevented  Interior  from 
using  appropriations  to  lease  those 
tracts. 

As  a  result.  Watt  excluded  the  tracts 
from  lease  sale  No.  73.  but  included 
just  about  every  other  available  tract 
in  northern  California— 9  million  acres 
in  all. 

The  people  who  live  in  this  area  are 
angry  and  frustrated. 

They  have  made  their  views  known 
repeatedly. 

The  local  officials,  county  govern- 
ment and  State  government  constitute 
a  united  front  against  oil  and  gas  leas- 
ing in  this  area. 

But  they  do  not  understand  why  it  is 
necessary  to  repeat  their  protests  so 
often. 

They  have  spent  vital  resources,  pre- 
cious funds,  and  staff  time  opposing 
lease  sales  in  these  areas  year  after 
year. 

It  is  time  for  this  pressure  to  go 
away. 

This  legislation  is  consistent  with  a 
rational,  national  energy  policy. 

It  is  even  consistent  with  an  aggres- 
sive offshore  oil  and  gas  leasing  policy 
in  those  places  where  it  makes  sense. 

I  do  not  oppose  *uch  a  policy— I  sup- 
port it. 

I  believe  there  are  many  alternatives 
to  offshore  drilling  to  relieve  our  de- 
pendence on  imported  oil— accelerated 
geothermal  leasing  in  appropriate 
areas,  development  of  renewable 
energy,  increased  energy  conservation, 
and  research,  development  and  com- 
mercialization of  new  energy  sources. 
Unfortunately,  this  administration  has 
abandoned  most  of  those  alternatives. 

In  view  of  our  national  need  to  re- 
lieve our  dependence  on  imported  oil.  I 
support  offshore  leasing— including 
leasing  off  the  California  coast— in 
areas  where  the  potential  returns  are 
plentiful  and  the  danger  to  the  envi- 
ronment is  minimal. 

Southern  California,  too,  has  areas 
where  oil  and  gas  leasing  does  not 
make  sense. 

It,  too,  has  local  governments  who 
have  fought  seemingly  endless  battles 
to  protect  sensitive  areas  from  Federal 
intrusion. 

My  legislation  includes  two  such 
areas  in  southern  California. 

The  first  is  an  area  of  near  shore 
tracts  stretching  across  the  mouth  of 
Santa  Monica  Bay. 

The  second  is  a  12-mile  buffer  zone 
of  near  shore  tracts  along  the  coastal 


beaches  of  Orange  County  and  San 
Diego. 

Mayor  Tom  Bradley  urged  me  to 
expand  the  Panetta  bill  to  include 
these  southern  California  tracts. 

This  is  a  fight  he  has  long  and  suc- 
cessfully waged,  particularly  with  re- 
spect to  the  tracts  aroiuid  Santa 
Monica  Bay. 

I  am  delighted  we  could  cooperate 
on  working  out  the  details  of  this  leg- 
islation, which  has  his  wholehearted 
support. 

Mr.  President,  winning  lawsuits  and 
enacting  legislation  is  the  hard  way  to 
administer  the  Outer  Continental 
Shelf,  particularly  when  the  U.S.  Gov- 
ernment has  a  Cabinet  officer  who  is 
supposed  to  carry  out  these  responsi- 
bilities. 

But  Mr.  Watt  is  appallingly  indiffer- 
ent to  the  scenic  beauty  of  the  envi- 
ronment. 

He  is  so  partisan  that  he  believes  aU 
who  oppose  his  plans  are  Democratic 
liberals  or  environmental  extremists 
and,  of  course,  he  never  listens  to 
what  they  have  to  say. 

So.  charged  with  custodial  care  of 
our  national  treasures,  he  acts  as  a 
puppet  of  the  exploiters  and  destroy- 
ers. 

As  a  U.S.  Senator  elected  to  his  third 
term  with  the  help  of  California  con- 
servatives as  well  as  liberals.  Republi- 
cans as  well  as  Democrats,  developers 
as  well  as  environmentalists.  I  can 
assure  Mr.  Watt  that  the  California 
coastline  is  precious  to  conservatives 
as  well  as  liberals.  Republicans  as  well 
as  Democrats,  developers  as  well  as  en- 
vironmentalists. 

My  legislation  would  take  these  pre- 
cious areas  out  of  Mr.  Watt's  custody. 
We  have  spent  valuable  time  and 
energy  trying  to  reason  with  him. 

But  his  is  a  mindset  which  does  not 
want  to  be  confused  by  the  facts. 

Recently  29  Members  of  Congress, 
myself  included,  wrote  to  Secretary 
Watt  urging  him  to  conform  his  5-year 
OCS  leasing  schedule  to  the  intent 
and  purpose  of  the  OCS  Lands  Act: 
with  State  coastal  zone  management 
objectives  as  required  by  the  Coastal 
Zone  Management  Act;  and  with  a 
"good  neighbor"  policy  toward  siffect- 
ed  States,  as  the  professed  policy  of 
the  Reagan  administration 

Our  letter  received  an  extraordinary 
reply,  which  makes  clear  why  legisla- 
tion such  as  this  bill  is  necessary. 

For  such  protests  to  come  from  an 
administration  that  has  systematically 
dismantled  a  bipartisan  energy  policy 
is  indeed  ironic. 

I  ask  unanimous  consent  that  our 
letter  to  Secretary  Watt  and  his  re- 
sponse to  me  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Congress  of  the  United  States. 

House  of  Representatives. 
Washington,  D.C.,  July  9,  1982. 
Hon.  James  Watt, 

Secretary,  U.S.  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  wish  to  express 
our  deep  concern  with  your  plans  for  the 
five-year  oil  and  gas  leasing  program  on  the 
Outer  Continental  Shelf  (OCS).  Many  of  us 
in  Congress  feel  that  the  procedure  and 
goals  of  the  program  are  contrary  to  the 
best  Interests  of  our  country.  The  OCS  leas- 
ing plan  you  now  support  seriously  under- 
mines legislation  passed  by  the  Congress  to 
assure  efficient  development  of  our  natural 
resources  while  protecting  the  environment. 
AU  the  legislation  relating  to  exploration 
of  the  OCS  has  been  based  on  the  premise 
that  adequate  additions  to  our  nation's 
energy  inventory  can  be  achieved  without 
Jeopardizing  the  fragile  coastal  environment 
and  without  restricting  the  vitality  of  the 
diverse  industries  which  depend  on  our 
ocean  resources. 

The  OCS  plan  you  have  endorsed  falls  to 
appreciate  this  premise.  It  consistently  un- 
derestimates the  potential  for  significant 
damage  to  the  envoronment.  It  precludes 
the  appropriate  and  mandated  participation 
of  the  states  which  will  be  directly  affected 
by  OCS  leasing.  It  invites  and  unnecessarily 
encourages  costly  and  time-consuming  oppo- 
sition by  seeking  to  circumvent  or  ignore  es- 
tablished procedures  to  bring  about  consen- 
sus on  controversial  points. 

As  the  controversy  around  and  criticism  of 
your  OCS  program  have  Increased,  it  is  es- 
pecially regretable  that  you  have  twice  de- 
clined to  appear  before  joint  subcommittee 
hearings  held  by  Cliairmen  Markey  and 
Santinl  to  explain  your  program.  In  con- 
trast to  your  reticence,  articulate  and 
highly-qualified  critics  of  your  plan  have 
provided  ample  reason  for  Congress  to  have 
grave  reservations  about  the  wisdom  and 
motivations  of  the  OCS  five-year  leasing 
plan.  These  critics  have  included  citizen 
groups,  teclinlcal  experts,  and  representa- 
tives of  all  of  the  states  who  have  a  direct 
interest  in  protecting  the  United  States 
coastline  from  mlssuse.  Despite  criticism 
submitted  for  the  record  on  this  issue, 
changes  resulting  from  these  critiques  have 
been  superficial  and  cosmetic. 

Major  legislation  relating  to  the  leasing  of 
the  OCS  has  been  subverted  In  the  process 
by  which  you  have  sought  approval  and  im- 
plementation of  your  five-year  plan.  The 
proposed  program  does  not  comply  with  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978:  it  falls  to  define  the  areas 
being  offered  for  lease  as  precisely  as  possi- 
ble; It  fails  to  appreciate  the  environmental 
sensitivity  of  different  areas  covered  by  the 
plan:  and  it  falls  to  assure  fair-market  value 
compensation  to  the  federal  and  state  treas- 
uries In  return  for  industrial  exploitation  of 
public  resources. 

You  have  not  shown  that  the  leases  sched- 
uled in  the  plan  meet  the  consistency  rule 
of  the  Coastal  Zone  Management  Act.  You 
have  repeatedly  maintained  that  elements 
of  your  program  will  not  "directly  affect"  a 
Skate's  coastal  zone  despite  federal  court  rul- 
ings and  a  congressional  resolution  to  the 
contrary.  You  have  virtually  ignored  the  po- 
sitions of  the  individual  states  regarding 
your  OCS  plan.  Every  state  which  testified 
before  the  Joint  subcommittee  hearings  held 
by  Chairman  Markey  and  Santini  indicated 
that  communication  from  your  office  on  the 
controversial  provisions  of  the  OCS  plan 
was  not  backed  up  by  meaningful  changes. 
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As  Secretary  of  the  Agency  responsible 
for  protecting  our  natural  resources  under 
the  provisions  of  the  laws  passed  by  Con- 
gress, we  ask  you  to  take  several  immediate 
steps.  First,  bring  your  OCS  plan  into  full 
compliance  with  the  intent  and  letter  of  the 
Outer  Continental  Shelf  Lands  Act  of  1978. 
Second,  guarantee  that  lease  sales  conduct- 
ed under  the  plan  are  consistent  with  state 
coastal  zone  management  objectives,  as  re- 
quired by  the  Coastal  Zone  Management 
Act.  Third,  promote  a  genuine  and  meaning- 
ful "good  neighbor"  policy  with  the  affected 
states.  Finally,  provide  Congress  with  the 
benefit  of  your  personal  views  on  these  and 
other  issues  through  committee  testimony 
and  other  direct  forms  of  communication. 

We  appreciate  your  attention  to  the  con- 
cerns addressed  in  this  letter. 
Sincerely, 
U.S.  Senators  Edward  M.  Kennedy.  Paul 

E.  Tsongas,  and  Alan  Cranston. 
U.S.  Representatives  Edward  J.  Markey, 
Don  Honker.  Augustus  P.  Hawkins, 
Phillip  Burton,  Mervyn  M.  Dymally 
Nicholas  Mavroules,  Pat  WlUlams, 
Austin  J.  Murphy,  Robert  T.  Matsui, 
Julian  C.  Dixon,  Jerry  M.  Patterson. 
George  MUler,  Portney  H.  Stark, 
James  Weaver,  Sam  Gejdenson. 
Barney  Prank,  Joe  MoaUey.  Anthony 
C.  Beilenson,  Edward  R.  Roybal,  Don 
Edwards.  George  E.  Brown,  Jr., 
Thomas  P.  O'Neill,  Jr.,  John  L. 
Burton,  Henry  A  Waxman,  James  J. 
Howard,  James  D.  Santini. 


U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.  July  21,  1982. 
Hon.  AuvN  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  Last  week  was 
historic. 

1.  Iran  Invaded  Iraq,  threatening  the  de- 
livery of  crude  oil  so  desperately  needed  by 
the  consumers  of  the  free  world. 

2.  Israel  was  embroiled  in  a  war  concern- 
ing her  own  survival  and  a  liberated  Leba- 
non. ...  J 

3.  The  Reagan  Administration  adopted  a 
5-year  plan  for  exploring  and  developing  the 
oil  and  gas  reserves  on  the  Outer  Continen- 
tal Shelf.  Congress  was  given  full  opportuni- 
ty to  alter,  change,  or  correct  the  plan  and 
chose  not  to  do  so.  In  fact,  not  one  subcom- 
mittee voted  against  any  of  the  provisions 
let  alone  the  entire  plan.  The  carefully 
crafted  plan  will  Improve  our  national  secu- 
rity enhance  our  quality  of  life  and  envi- 
ronment, create  jobs,  and  help  America 
meet  her  commitments  made  in  the  Camp 
David  Accords  as  well  as  commitments  made 
to  other  foreign  countries. 

4.  You,  along  with  several  other  Democrat 
Senators  and  Congressmen,  wrote  a  letter 
harshly  criticizing  our  5-year  plan  to  reduce 
America's  dependence  on  foreign,  unstable 
and  sometimes  hostile  suppliers  of  energy  as 
if  the  consumers  of  America  did  not  matter, 
as  if  the  freedom  of  Israel  were  not  impor- 
tant, and  as  if  there  were  no  concern  about 
peace  or  war  In  the  Middle  East. 

While  I  cannot  understand  or  Interpret 
your  motives,  let  me  give  you  a  few  facts: 

The  fact  Is  that  America  is  a  huge  user  of 
energy  much  of  it  Imported  from  unsecure 
foreign  sources.  PossU  fuels  supply  most  of 
the  energy  this  Nation  must  have  for  na- 
tional defense.  transporUtlon,  heating,  jobs, 
and  recreation. 

The  only  alternative  to  our  Increased  de- 
pendence on  foreign  fuel  is  to  find  increas- 


ing quantities  of  such  fuels  within  and  near 
our  own  shores  and  that  Is  why  we  have  an 
Outer  Continental  Shelf  (OCS)  program  in 
conjunction  with  onshore  leasing  activities. 

Eighty-five  percent  of  America's  untapped 
oil  wealth  Is  on  publicly  owned  lands,  two- 
thirds  of  that  is  offshore  and  much  of  the 
new  oil  is  expected  to  be  found  off  Alaska's 
coast. 

The  OCS  represents  8  percent  of  total  do- 
mestic oil  production  and  24  percent  of  do- 
mestic natural  gas  production.  During  the 
1970's,  despite  rapidly  Increasing  oil  prices, 
OCS  oil  production  dramatically  declined.  A 
decade  ago  OCS  oil  pr(xluctlon  was  50  per- 
cent greater  than  It  Is  today. 

This  country's  OCS  program  has  an  excel- 
lent environmental  and  safety  record.  New 
leasing  will  be  carried  out  under  rigorous 
environmental  controls  to  Insure  that  the 
record  will  continue  and  be  enhanced. 

The  most  dangerous  way  to  bring  oU  to 
American  shores  Is  to  put  foreign  crude  on 
foreign  tankers  and  point  them  toward  the 
United  SUtes.  Persons  who  have  a  genuine 
Interest  In  the  environment— and  In  jobs 
and  national  security— will  support  the  OCS 
drilling  program  as  the  best  and  safest  way 
of  providing  the  fuel  we  need. 

The  Issue  Is  really  very  simple.  America 
must  have  abundant  supplies  of  energy  If 
we  are  to  secure  our  freedom  and  liberty, 
Improve  our  environment  and  create  jobs. 
Therefore,  the  Government  must  allow  for 
the  American  development  of  new  sources 
of  energy  whether  It  be  from  the  Outer 
Continental  Shelf,  new  coal  fields,  the 
public  lands,  the  sun,  the  wind,  the  waves, 
or  the  atom. 

The  consumers  of  the  world  must  also 
have  adequate  supplies  of  energy.  The 
world's  political  leadership  will  secure  with 
economic  strength  or  mUltary  force  the 
needed  energy. 

America  must  be  prepared.  It  is  much 
easier  to  explain  to  the  American  people 
why  we  have  oil  rigs  off  our  coasts  than  It 
would  be  to  explain  to  the  mothers  and  fa- 
thers of  this  land  why  their  sons  are  fight- 
ing on  the  sands  of  the  Middle  East  as 
might  be  required  if  the  poUcies  of  our  crit- 
ics were  to  be  pursued. 
Sincerely, 

Jm  Watt. 
Secretary. 

Mr.  President.  I  urge  my  colleagues 
from  other  coastal  SUtes  adversely  af- 
fected by  Watt's  5-year  plan  to  join 
with  me  in  enacting  this  legislation 
and  to  protect  the  sensitive  areas  of 
their  own  States  with  similar  legisla- 
tion. 

Clearly.  Secretary  Watt  re<juires 
more  legislative  direction  than  he  has 
been  willing  to  accept. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  immedi- 
ately following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows; 

S.  2786 
Be  it  enacted  by  the  SenaU  and  House  of 
RepresentaHves  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  section  8  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1337). 
the  Secretary  of  the  Interior  may  not  Issue 
any  oU  and  gas  lease  on  any  submerged 
lands  located  within  the  geographical  areas 
described  In  section  2. 


(b)  Notwithstanding  sections  11  and  25  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1340  and  1351).  the  Secretary  of  the 
Interior  may  not  grant  any  license  or  permit 
for  an  activity  which  both  (1)  affects  the 
geographical  areas  described  In  section  2 
and  (2)  Involves  drilling  for  oil  or  gas. 

(c)  Notwithstanding  sections  11  and  25  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1340  and  1351),  the  Secretary  of  the 
Interior  may  not  approve  any  exploration 
plan,  or  any  development  and  production 
plan,  which  both  (1)  provides  for  any  activi- 
ty affecting  the  geographical  areas  de- 
scribed in  section  2  and  (2)  involves  drilling 
for  oil  or  gas. 

See.  2.  (a)  The  geographical  areas  referred 
to  In  the  first  section  are: 

(1)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)).  located  In  the  Pacific  Ocean  off 
the  coastline  of  the  SUte  of  California  with 
the  boundaries  of— 

(A)  on  the  north,  the  line  between  the  row 
of  blocks  numbered  N968  and  the  row  of 
blocks  numbered  N969  of  the  Universal 
Transverse  Mercator  Grid  System  based  on 
the  Clarke  Spheroid  of  1866;  and 

(B)  on  the  south,  the  line  between  the  row 
of  blocks  numbered  N808  and  the  row  of 
blocks  numbered  N809  of  the  Universal 
Transverse  Mercator  Grid  System  based  on 
the  Clarke  Spheroid  of  1866: 

(2)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a))  located  in  the  Pacific  Ocean  off  the 
coastline  of  Santa  Monica  Bay,  SUte  of 
California,  which  begins  at  the  point  of 
Intersection  of  a  seaward  extension  of  the 
boundary  line  between  Los  Angeles  County 
and  Ventura  County  with  the  seaward  limit 
of  the  California  SUte  Tldelands;  thence 
due  south  to  the  midpoint  of  Block  39N- 
52W;  thence  diagonally  southeast  to  the 
southeast  comer  of  Block  35N-45W;  thence 
due  east  to  the  first  point  of  intersection 
with  a  line  extended  south  from  Pt.  Permln 
along  the  eastern  boundary  of  the  SUte  of 
California  Oil  and  Gas  Sanctuary  in  effect 
on  June  1,  1982:  thence  north  along  that 
Une  to  the  first  point  of  Intersection  with 
the  seaward  boundary  of  the  California 
SUte  Tldelands;  thence  northwesterly  to 
the  point  of  beginning  along  the  seaward 
boundary  of  the  CaUfomla  SUte  Tldelands; 

and 

(3)   an   area   of   the   Outer   Continental 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
Continental    Shelf   Lands   Act   (43    U.S.C. 
1331(a))  located  In  the  Pacific  Ocean  off  the 
coastline  of  Orange  and  San  Diego  Coun- 
ties, SUte  of  California,  which  begins  at  the 
Intersection  of  the  southern  border  of  Row 
34N  with  the  seaward  boiindary  of  the  Cali- 
fornia SUte  Tldelands;  thence  due  west  to 
the   northwest   comer  of   Block   33N-35W: 
thence  due  south  to  the  southwest  comer  of 
Block  31N-35W;  thence  diagonally  south- 
east to  the  southwest  comer  of  Block  21N- 
25W;  thence  due  south  to  the  point  of  Inter- 
section  with   the   International   Boundary 
Line  between  the  United  SUtes  and  Mexico; 
thence    easterly    along    said    International 
Boundary  Line  to  Its  first  point  of  Intersec- 
tion with  the  seaward  boundary  of  the  Cali- 
fornia SUte  Tldelands;  thence  northwester- 
ly along  the  seaward  boundary  of  the  Cali- 
fornia SUte  Tldelands  to  the  point  of  begin- 
ning. ^        .  _, 

(b)  The  northem  and  southern  boundaries 
of  the  geographical  area  described  in  sub- 
section (a)(1)  are  marked  on  the  map  enti- 
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tied  "United  States  Department  of  the  Inte- 
rior Bureau  of  Land  Management  Index  of 
Outer  Continental  Shelf  Official  Protrac- 
tion Diagrams  Pacific  Coast",  dated  March, 
1982.  The  areas  described  in  sut)sections 
(a)<2)  and  (3)  are  those  areas  contained  on  a 
map  entitled  "U.S.  Department  of  the  Inte- 
rior Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf  Office.  Southern 
California  Offshore  Area". 

Sec.  3.  This  Act  shall  not  affect  the  au- 
thority of  the  Secretary  of  the  Interior  to 
approve  any  plan,  or  to  grant  any  license  or 
permit,  which  allows  scientific  exploration 
or  other  scientific  activities. 

Sec.  4.  This  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
be  effective  until  January  1,  2000. 


By  Mr.  HELMS: 
S.  2787.  A  bill  to  provide  for  an  addi- 
tional Assistant  Secretary  of  Agricul- 
ture to  be  appointed  by  the  President; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

PROVISION  POR  AN  AODITIONAL  ASSISTAITT 
SECRETARY  OF  AGRICUITURE 

•  Mr.  HELMS.  Mr.  President,  at  the 
request  of  Secretary  of  Agriculture, 
John  R.  Block,  I  introduce  a  bill  to 
provide  for  an  additional  Assistant 
Secretary  of  Agriculture  to  be  appoint- 
ed by  the  President. 

This  bill  would  authorize  the  Presi- 
dent, with  the  advice  and  consent  of 
the  Senate,  to  appoint  one  additional 
Assistant  Secretary  of  Agriculture, 
thus  raising  from  six  to  seven  the 
number  of  Presidentially  appointed 
Assistant  Secretaries  at  the  Depart- 
ment of  Agriculture.  The  bill  would 
also  repeal  the  provision  of  Reorgani- 
zation Plan  No.  2  of  1953  providing  for 
the  appointment  by  the  Secretary  of 
Agriculture,  with  the  approval  of  the 
President,  of  an  Administrative  Assist- 
ant Secretary  of  Agriculture  under  the 
classified  civil  service. 

The  Assistant  Secretary  for  Admin- 
istration serves  as  principal  adviser  to 
the  Secretary  on  administrative  man- 
agement and  related  issues  and  is  the 
chief  officer  of  the  Department  on 
such  matters.  Nine  offices  or  agencies 
report  directly  to  the  Assistant  Secre- 
tary for  Administration.  These  include 
the  Board  of  Contract  Appeals,  the 
Office  of  Administrative  Law  Judges, 
the  Office  of  Minority  Affairs,  the 
Office  of  Personnel,  the  Office  of  Op- 
erations, the  Office  of  Finance  and 
Management,  the  Office  of  Adminis- 
trative Systems,  the  Office  of  Infor- 
mation Resources  Management,  and 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

The  Secretary  of  Agriculture  be- 
lieves that  the  position  of  Assistant 
Secretary  for  Administration  carriers 
as  high  a  level  of  responsibility  as  the 
other  Assistant  Secretaries  of  Agricul- 
ture who  are  appointed  by  the  Presi- 
dent and  that  all  of  these  positions 
should  be  accorded  the  same  rank. 
The  bill  would  accomplish  that. 

I  emphaisize,  Mr.  President,  that  this 
biU  does  not  create  a  new  position  in 


the  Department  of  Agriculture.  It 
makes  the  present  position  of  Assist- 
ant Secretary  for  Administration  a 
Presidential  appointment,  rather  than 
a  career  service  position,  as  is  present- 
ly the  case.  The  Department  reports 
that  enactment  of  the  bill  will  result 
in  no  cost  to  the  taxpayers. 

I  ask  unanimous  consent  that  the 
transmittal  letter  from  the  Secretary 
of  Agriculture,  with  attachments,  as 
well  as  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2787 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
shall  be  hereafter  in  the  Department  of  Ag- 
riculture, in  addition  to  the  Assistant  Secre- 
taries now  provided  for  by  law,  an  additional 
Assistant  Secretary  of  Agriculture  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall 
be  responsible  for  such  duties  as  the  Secre- 
tary of  Agriculture  shall  prescribe,  and  shall 
receive  compensation  at  the  rate  now  or 
hereafter  prescribed  by  law  for  Assistant 
Secretaries  of  Agriculture. 

Sec.  2.  (a)  Section  5315  of  title  5  of  the 
United  States  Code  is  amended  by  striking 
out  "(6)"  following  "Assistant  Secretaries  of 
Agriculture"  and  inserting  In  lieu  thereof 
•(7)". 

(b)  Section  5316  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  the 
item  "Assistant  Secretary  of  Agriculture  for 
Administration". 

(c)  Section  3  of  the  Reorganization  Plan 
Numbered  2  of  1953  (67  Stat.  633)  is  re- 
pealed. 

Sec.  3.  This  Act  shall  take  effect  on  its 
date  of  enactment  except  that  subsections 
(b)  and  (c)  of  section  2  shall  take  effect 
upon  appointment  of  a  Presidential  appoint- 
ee to  fill  the  successor  position  created  by 
the  first  section  of  this  Act. 

Sec.  4.  The  number  of  executive  level  posi- 
tions published  pursuant  to  section 
5311(b)(1)  of  title  5  of  the  United  SUtes 
Code  is  hereby  increased  by  one. 


DEPARTMEirr       OP       Agriculture 
Oppice  op  Assistant  Secretary 

POR  AomKISTRATION, 

Washington,  D.C.,  July  22.  1982. 
Hon.  Jesse  Helms, 

Chairman,  Senate  Committee  on  Agricul- 
ture, Nutrition  and  Forestry,  Washing- 
ton. D.C. 

Dear  Mr.  Chariman;  Enclosed  per  the  re- 
quest from  your  Committee's  Chief  of  Staff 
for  consideration  of  the  Congress  is  a  draft 
bill  "To  provide  for  an  additional  Assistant 
Secretary  of  Agriculture  to  be  appointed  by 
the  President. 

This  Department  recommends  that  the 
draft  bill  be  enacted. 

Reorganization  Plan  No.  2  of  1953  pro- 
vides that  an  Administrative  Assistant  Sec- 
retary of  Agriculture  shall  be  appointed, 
with  the  approval  of  the  President,  by  the 
Secretary  under  the  classified  civil  service. 
This  position  is  classified  at  level  V  of  the 
Executive  Schedule.  The  draft  bill  would 
create  an  additional  Assistant  Secretary  of 
Agriculture,  at  level  IV  of  the  Executive 
Schedule,  to  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  bill  would  also  repeal  the  provi- 


sion of  the  Reorganization  plan  relating  to 
the  Administrative  Assistant  Secretary. 

The  Assistant  Secretary  for  Administra- 
tion is  one  of  the  ten  top-level  [x>licy  offi- 
cials who  are  responsible  for  assisting  the 
Secretary  of  Agriculture  in  developing  the 
polices  and  directing  and  managing  the  op- 
erations of  the  Department  of  Agriculture. 
These  include  a  Deputy  Secretary,  and 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs,  and  Under  Sec- 
retary for  Small  Conununity  and  Rural  De- 
velopment, an  Assistant  Secretary  assigned 
to  handle  governmental  and  public  affairs, 
and  five  program  Assistant  Secretaries.  This 
Department  carries  out  its  many  complex 
programs  at  over  10.000  locations,  in  every 
one  of  the  50  States,  in  over  3,000  counties 
in  every  major  metropolitan  area,  and  in 
many  foreign  countries.  The  Department 
employs  over  118,000  people. 

The  Assistant  Secretary  for  Administra- 
tion serves  as  principal  adviser  to  the  Secre- 
tary on  all  administrative  management  and 
related  matters  and  is  the  chief  officer  of 
the  Department  on  such  matters.  As  recent- 
ly reorganized,  nine  offices  or  agencies  of 
the  Department  report  to  the  Assistant  Sec- 
retary for  Administration.  These  include 
the  Board  of  Contract  Appeals,  the  Office 
of  Administrative  Law  Judges,  the  Office  of 
Minority  Affairs,  the  Office  of  Personnel, 
the  Office  of  Operations,  the  Office  of  Pi- 
nance  and  Management,  the  Office  of  Ad- 
ministrative Systems,  the  Office  of  Informa- 
tion Resources  Management,  and  the  Office 
of  SmaU  ajid  Disadvantaged  Business  Utili- 
zation. 

We  believe  that  the  position  of  Assistant 
Secretary  for  Administration  entails  a  very 
high  level  of  responsibility  comparable  to 
those  of  the  other  Assistant  Secretaries  of 
Agriculture  who  are  appointed  by  the  Presi- 
dent. This  position  is  heavily  involved  in 
policy-making  and  plays  an  important  role 
in  implementing  management  improvement 
initiatives  of  the  Administration.  We  be- 
lieve, therefore,  there  is  a  strong  need  for 
the  Assistant  Secretarty  for  Administration 
to  enjoy  the  full  confidence  of  the  Secretary 
in  the  performance  of  the  important  and 
sensitive  responsibilities  assigned  to  this  [>o- 
sitlon.  We  recommend  enactment  of  the 
draft  bill  which  would  accord  to  all  of  those 
position  the  same  rank. 

Enactment  of  this  proposal  would  result 
in  no  additional  cost  to  the  Department. 
Sincerely. 

John  R.  Block. 

Secretary. 


Historical  Note  on  the  Position  op 

Assistant  Secretary  por 

Administration 

President's  Reorganization  Plan  No.  2  of 
1953  created  and  Administrative  Assistant 
Secretary  to  provide  continuity  in  charges 
of  Administration. '  The  Assistant  Secretary 
(in  accordance  with  section  3  of  plan)  was 
appointed  "under  the  classified  civil  serv- 
ice »  by  the  Secretary  of  agriculture,  with 
the  approval  of  the  President."  The  salary 
for  the  position  was  initially  set  at  GS-18 
and  later  changed  to  Execitive  Level  V  and 
codified  in  5  U.S.C.  5316. 

The  title  of  the  Administrative  Assistant 
Secretary  was  changed  to  Assistant  Secre- 
tary for  Administration  on  August  4.  1964, 
by  section  307  of  Public  Law  88-426  and 
codified  in  5316. 

With  the  enactment  of  CSRA  in  1978,  the 
Secretary  of  Agriculture  designated  the  po- 
sition as  SES  career  reserved  in  accordance 
with  the  following  provisions: 


3132(b)  "(3)  Notwithstanding  the  provi- 
sions of  any  law  position  to  be  designated  as 
a  Senior  Executive  Service  position  (except 
a  position  In  the  Executive  Office  of  the 
President)  which— 

•(A)  is  under  the  Executive  Schedule,  or 
for  which  the  rate  of  basic  pay  is  deter- 
mined by  reference  to  the  Executive  Sched- 
ule, and 

(B)  on  the  day  before  the  date  of  the  Civil 
Service  Reform  Act  of  1978  was  specifically 
required  under  section  2102  >  of  this  title  or 
otherwise  required  by  law  to  be  in  the  com- 
petitive service. 

shall  be  designated  as  a  career  reserved  posi- 
tion if  (underlining  added)  the  position  en- 
tails direct  responsibility  to  the  public  for 
the  management  or  operation  of  particular 
government  programs  or  functions.     .  ." 

In  accordance  with  5  USC  3132(b)(4)  the 
position  of  Assistant  Secretary  for  Adminis- 
tration was  listed  in  the  Federal  Register  as 
"career  reserved  "  on  January  18,  1980. 

Attached— Historicl  Notes  on  Agencies  Re- 
porting to  the  Assistant  Secretary  for  Ad- 
ministration. 


Historical  Notes  on  Agencies 
Reporting  to  the  Assistant 
Secretary  for  Administration 
When  the  Department  reorganization  of 
1953    was    planned.    Department    agencies 
were  grouped  according  to  function.  The 
following  agencies  were  placed  in  the  ad- 
ministrative group:  The  Office  of  Heanng 
Examiners,  the  library,  the  Office  of  Budget 
and  Finance,  the  Office  of  Information,  the 
Office  of  Personnel  and  the  Office  of  Plant 
and  Operations.  (Secretary's  Memorandum 
No    1320.  January  21.  1953).  Congress  ap- 
proved the  reorganization  Including  the  es- 
tablishment of  the  position  of  Assistant  Sec- 
retary for  Administration.  (Reorganization 
Plan  No.  2  of  1953.  effective  June  4,  1953,  18 
FR  3219)  The  position  of  Assistant  Secre- 
tary for  Administration,  unlike  the  other 
Assistant  Secretary  position,  was  In  the  clas- 
sified civil  service.  The  list  of  agencies  re- 
porting to  the  AssUtant  Secretary  for  Ad- 
ministration was  identical  to  the  admmistra- 
tive  grouping  listed  above.  When  the  Office 
of  Administrative  Management  was  estab- 
lished. January  7.  1957,  it  reported  to  the 
Assistant  Secretary  for  Administration.  Cer- 
tain functions  were  transferred  from  the 
Office  of  Personnel  to  the  Office  of  Admin- 
istrative  Management   (Secretary's  Memo- 
randum No.  1409).  When  this  office  (OAM) 
was  abolished.  December  8.  1961,  responsi- 
bility for  all  matters  concerning  organiza- 
tion and  placement  of  functional  activities 
was  assigned  to  the  Office  of  Personnel.  Re- 
sponsibility for  paperwork  management,  the 
maintenance  of  Secretary's  Memoranda  and 
Administrative     Regulation,     and     records 
were  assigned  to  the  Office  of  Plant  and  Op- 
erations.    Responsibility     for     Committee 
Management,     penalty     maU     and     User 
Charges    was    assigned    to    the    Office    of 
Budget  and  Finance.  At  the  same  time,  De- 
cember 8,  1961.  the  Office  of  Management 
and   Appraisal   and  Systems  Development 
was  established,  reporting  to  the  Assistant 
Secretary    for    Administration.    The    new 
office  was  responsible  for  development  of 
automatic  data  processing,   operations  re- 
search and  related  management  tecluilquM. 
(Secretary's  Memorandum  No.   1477)    The 
Office  of  Management  Service  repcirtlng  to 
the  Assistant  Secretary  for  Administration 
w,^  ^abUshed  January  29.  1963.  It  was  a 
further  consolidation  of  management  sup- 
port activities  begun  in  1961  when  a  Mari- 
agement  Operations  Staff  was  esUbllshed 


for  Agricultural  Economics.  The  new  agency 
was  to  provide  management  support  to  all 
units  reporting  directly  to  the  Secretary  and 
those  reporting  through  the  Assistant  Sec- 
retary for  Administration.  Agencies  report- 
ing through  other  Assistant  Secretaries 
were  not  Included.  (Secretary's  Memoran- 
dum No.  1529).  The  Office  of  Management 
Appraisal  and  Systems  Development  on 
July  28,  1966.  It  chief  function  was  to  pro- 
mote and  coordinate  the  use  of  computers 
by  the  Department  and  its  agencies  (Secre- 
tary's Memorandum  No.  1599). 

In  a  regrouping  of  Department  agencies 
announced  December  1,  1969.  the  National 
Agricultural  Ubrary  was  assigned  to  the  Sci- 
ence and  Education  Administration  (Secre- 
tary's Memorandum  No.  1673). 

The  responsibility  for  overseeing  the  Clvu 
Rights  programs  of  the  Department  was  as- 
signed to  the  Assistant  Secretary  for  Admin- 
istration September  23,  1969  (Secretary  s 
Memorandum  No.  1662).  The  Off  ce  of 
Equal  Opportunity  was  esUblished  Novem- 
ber 16  1971  reporting  to  the  Assistant  Sec- 
retary'for  Administration.  The  Civil  Right* 
Staff  which  had  been  organized  was  consoli- 
dated into  a  new  agency.  (Secretary  s 
Memorandum  No.  1756).  Equal  Employment 
functions  which  had  been  in  the  Office  of 
Personnel  remained  there. 

On  March  30,  1972.  the  Office  of  Informa- 
tion Systems  was  established  reporting  to 
the  Assistant  Secretary  for  Administration. 
It  took  over  all  of  the  functions  and  person- 
nel of  the  Office  of  Management  Improve- 
ment. (Secretary's  Memorandum  No.  1775). 
The  Office  of  Hearing  Examiners  became 
the  Office  of  Administrative  Law  Judges, 
December  27,  1972  (37  FR  28475  )  Secre- 
tary's   Memorandum   No.    1810,    April    26, 

1973. 

The  Office  of  Communications,  and  Inde- 
pendent office  whose  head,  the  Director  of 
Communications,  was  made  *P«»>e™L?"'' 
cer  of  the  Department  reportlhg  dlrecUy  to 
the  Secretary,  was  esUbllshed  January  22. 
1973  The  Office  of  Information,  with  aU  of 
it*  functions,  authorities  and  personnel,  was 
transferred  to  the  new  agency.  (Secretary  s 
Memorandimi  No.  1798). 

A  Central  UnUorm  Accounting  System 
was  developed  In  stages  between  1972  and 
1975.  Responsibility  for  development  and 
implemenUtlon  waa  assigned  to  the  AMlst- 
ant  Secretary  for  Administration  who  dele- 
gated It  to  the  Office  of  Budget  and  rya»n<x 
(Secretary's  Memorandum  No.  1776,  April  6. 
1972  Supplement  No.  1,  April  7,  1972.  Sup- 
plement No.  2.  March  1,  1973). 

The  Office  of  Audit  was  eaUbllahed  re- 
porting to  the  Aaslatant  Secretary  for  Ad- 
ministration. Auditing  activities  formerly 
delegated  to  the  Inspector  Oener^  were  de  - 
egat«d  to  the  new  office.  (Secretarys 
Memorandum  No.  1830.  November  26.  1973). 
October  5.  1977,  the  Office  of  Audit  WM  dis- 
established and  Ita  functions  were  assigned 
to  the  recently  reesUbllahed  Office  of  the 
Inspector  General,  which  reported  directly 
to  the  Secretary.  (Secretary's  Memorandum 
No   1927) 

The  Office  of  Safety  and  Health  Manage- 
ment was  established,  reporting  to  the  As- 
sUtant Secretary  for  Admmistratioiv 
Safety,  health  and  medical  functions  of  the 
Office  of  Personnel  were  transferred  to  the 
new  agency  (Secretary's  Memorandum  No. 
1940,  March  27,  1978). 

The  Board  of  Contract  AppeaU  was  recon- 
stituted and  merged  with  the  Contract  Dis- 
putes Board  of  the  Commodity  Credit  Cor- 
Kion  on  January  26  1968  (Sec^twy  s 
Memorandum  No.  1630.  7  CFR  245.2).  The 


Contract  DUputes  Act  of  1978  (P.L.  95-563) 
mandated  some  changes  In  the  Depart- 
ment's contract  appeals  procedures.  The 
oversight  of  the  Board  was  assigned  to  the 
Assistant  Secretary  for  Administration  In 
1978.* 

By  Mr.  GRASSLEY: 
S.  2788.  A  bill  to  restrict  the  distri- 
bution of  material  involving  the  sexual 
exploitation  of  minors;  to  the  Commit- 
tee on  the  Judiciary. 


BANirtNG  CHILD  PORNOGRAPHY 

Mr.  GRASSLEY.  Mr.  President,  In 
recognition  of  the  Supreme  Court's 
recent  decision  in  the  case  of  New 
York  against  Ferber,  I  am  introducing 
legislation  that  would  more  effectively 
combat  child  pornography. 

In  the  New  York  case,  the  Court 
unanimously  upheld  a  New  York  law 
that  makes  the  production  and  distri- 
bution of  any  pictures  of  children 
under  the  age  of  16  engaged  in  sex  or 
lewd  conduct  a  criminal  act,  whether 
or  not  the  material  is  considered  legal- 
ly obscene.  The  Justices  carved  out  a 
new  exception  to  first  amendment 
guarantees  of  free  speech  to  deal  more 
effectively  with  what  has  become  a 
hideous  national  problem— a  highly 
organized  multimillion  dollar  industry 
that  wlU  continue  to  grow  unless  we 
direct  our  laws  at  the  distributors  of 
pornographic  depictions  of  children. 

I  strongly   agree  with  the  Court's 
finding  that  the  legal  standard  of  ob- 
scenity, which  foUows  the  guidelines 
enunciated  in  Miller  against  Califor- 
nia, does  not  reflect  the  most  compel- 
ling interest  of  prosecuting  those  who 
promote   the   sexual   exploitation   of 
chUdren.  In  Miller,  the  Court,  in  rec- 
ognition of  the  dangers  of  censorship 
inherent     in     unabashedly     content- 
based  laws,  fashioned  a  test  to  protect 
the  "sensibilities  of  unwilling  recipi- 
ents" from  exposure  to  pornographic 
material.  But  the  MiUer  standard  of 
obscenity  bears  no  connection  to  the 
issue  of  whether  a  child  has  been 
physicaUy  or  psychologically  harmed 
in  the  production  of  a  work. 

In  1957,  the  Supreme  Court  settled 
in  Roth  against  United  SUtes,  the 
"dispositive  question"  of  'whether  ob- 
scenity is  utterance  within  the  area  of 
protected    speech    and    press."    The 
Court  determined  that  the  "uncondi- 
tional phrasing  of  the  first  amend- 
ment  was   not    intended    to    protect 
every  utterance."  In  the  years  smce 
Roth,  the  Court  has  struggled  with 
many  obscenity  cases  with  varymg  re- 
sults. But  the  Court  has.  in  Ferber. 
with  no  dissenting  views,  firmly  re- 
solved its  position,  that  the  govern- 
mental interest  in  protecting  children 
is  a  compeUing  one.  The  care  of  our 
children  is  a  sacred  trust  and  one  that 
should  be  subject  to  the  most  careful 
scrutiny  that  our  laws  can  muster. 

No  discussion  of  this  legislation 
would  be  complete  without  noting  how 
harmful  the  use  of  chUdren  in  porno- 
graphic materials  is  to  the  physiologl- 
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cal.  emotional  and  mental  health  of 
the  child.  It  should  be  noted  that  be- 
cause the  child's  actions  are  reduced 
to  a  recording,  there  is  a  permanent 
record  of  the  child's  participation  and 
the  harm  to  the  child  is  exacerbated 
by  circulation.  According  to  one  study 
by  the  Academy  of  Child  Psychiatry, 
sexually  exploited  children  are  unable 
to  develop  healthy  affectionate  rela- 
tionships in  later  life,  have  sexual  dys- 
functions, and  tend  to  become  sexual 
abusers  as  adults.  Another  report  by 
the  Illinois  Legislative  Investigatory 
Commission  emphasizes  that  sexual 
molestation  by  adults  is  often  involved 
in  the  production  of  child  sexual  per- 
formances. 

Mr.  President,  this  bill,  which  I  also 
intend  to  file  as  an  amendment  to  S. 
2572,  the  Violent  Crime  and  Drug  En- 
forcement Act  of  1982,  will  amend  sec- 
tion 2252  of  title  18  United  States 
Code  by  striking  the  word  "obscene" 
in  subsections  (a)(1)  and  (a)(2).  I  urge 
all  of  my  colleagues  to  support  this 
legislation  and  put  a  stop  to  this  most 
rampant  form  of  child  abuse. 


By  Mr.  STAFFORD  (by  re- 
quest): 
S.  2789.  A  bill  to  temiinate  the  au- 
thorization for  Lake  Brownwood  Modi- 
fication project.  Pecan  Bayou,  Texas; 
to  the  Committee  on  Environment  and 
Public  Works. 

LAKZ  BROWNWOOD  MODIPICATIOlt  PKOJBCT, 
PECAN  BAYOU,  TKX. 

•  Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  the  administration,  I  am 
today  submitting  legislation  that 
would  terminate  the  authorization  for 
the  Lake  Brownwood  Modification 
project.  Pecan  Bayou,  Tex.  I  ask  unan- 
imous consent  that  a  copy  of  this  legis- 
lation, together  with  a  copy  of  a  letter 
describing  the  basis  for  the  legislation, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2789 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  the 
authorization  for  the  Lake  Brownwood 
Modification  project.  Pecan  Bayou,  Texas, 
contained  in  Section  203  of  the  Flood  Con- 
trol Act  of  1968  (82  Stat.  742),  is  hereby  ter- 
minated. 

DCPAKTICENT  OF  THE  ARMY, 

Washington,  D.C. 
Hon.  George  Bt7sr. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Ms.  President:  Enclosed  is  a  draft  of 
legislation  "To  terminate  the  authorization 
for  the  Lalce  Brownwood  Modification. 
Pecan  Bayou.  Texas. " 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  the  Con- 
gress from  the  standpoint  of  the  Adminis- 
tration's program.  The  Department  of  the 
Navy  recommends  that  the  proposal  be  en- 
acted by  the  Congress. 


PURPOSE  OP  THE  LEGISLATION 

Congress  authorized  the  construction  of  a 
new  dam  and  protective  measures  for  the 
spillway  at  the  existing  earthen  dam  at 
lAke  Brownwood,  Pecan  Bayou,  Texas,  in 
the  Flood  Control  Act  of  1968,  Public  Law 
90-483.  At  the  time  of  authorization,  it  was 
concluded  that  the  existing  dam  and  spill- 
way at  Lake  Brownwood.  which  are  owned 
and  operated  by  the  Brown  County  Water 
Improvement  District  No.  1.  were  inad- 
equate for  safe  operation.  Recent  investiga- 
tions of  the  existing  dam,  conducted  pursu- 
ant to  the  National  Dam  Inspection  Pro- 
gram, have  confirmed  that  safety  problems 
exist.  However,  recommendations  forwarded 
to  the  Congress  on  16  November  1976  with 
the  report  on  the  National  Program  of  In- 
spection of  Dams  made  it  clear  that  the  reg- 
ulation of  non-Federal  dams  on  non-Federal 
lands  is  a  state  responsibility  and  that  dam 
owners  have  the  ultimate  responsibility  for 
safe  structures.  Accordingly,  when  local  in- 
terests discharge  their  obligations  by  cor- 
recting the  unsafe  conditions  at  Lake 
Brownwood,  there  will  be  no  need  for  addi- 
tional work  by  the  Federal  Government. 

In  view  of  the  absence  of  Federal  interest 
in  participating  in  hake  Brownwood  modifi- 
cations, and  in  order  to  eliminate  the  uncer- 
tainty created  by  the  authorization  for  Fed- 
eral involvement  in  the  project,  the  Depart- 
ment of  the  Army  reconunends  that  the  Au- 
thorization for  Lake  Brownwood  Modifica- 
tions be  terminated. 

COST  AND  BUDGET  DATA 

The  enactment  of  this  proposal  will  cause 
no  increase  in  the  budgetary  requirements 
for  the  Department  of  the  Army. 

ENVIRONMENTAL  AND  CIVIL  RIGHTS  IMPACT 
CONSIDERATIONS 

Enactment  of  the  enclosed  proposed  legis- 
lation will  not  have  any  significant  or  civil 
rights  impacts. 
Sincerely, 

WiLUAM  R.  GlANELU, 

Assistant  Secretary  of  the  Army 

fCivU  WorksJ.m 


By  Mr.  ZORINSKY: 
S.  2790.  A  bill  to  make  loans  avail- 
able to  farmers  for  commodity  storage 
facilities:  to  the  Conunittee  on  Agri- 
culture, Nutrition,  and  Forestry. 

REINSTATEMENT  OP  GRAIN  PACILTTIES  LOANS 

•  Mr.  ZORINSKY.  Mr.  President.  I 
am  introducing  today  legislation  to 
give  fjumers  badly  needed  suiditional 
grain  storage  capacity  for  1982  crops 
of  wheat,  com,  oats,  barley,  soybeans 
and  high  moisture  forage  and  silage. 

This  biU  corrects  deficiencies  in  the 
grain  storage  loan  program  announced 
on  July  14  by  Secretary  of  Agriculture 
John  Block. 

The  new  program  drastically  re- 
stricts the  loan  program  for  these  fa- 
cilities and  limits  the  eligible  commod- 
ities to  wheat,  feed  grains  and  rice.  It 
reduces  the  repayment  terms  from  8 
to  5  years.  It  cuts  the  loan  limit  in  half 
and  delays  loan  disbursement  until 
after  October  1, 1982. 

These  restrictions  will  result  In  very 
few  loans  being  made.  In  fact,  Mr. 
President,  it  appears  the  limitations 
are  deliberately  designed  to  assure 
that  the  funds  allocated  will  never  be 
used. 


The  October  1  date  for  providing 
loan  money  will  be  too  late  for  the  ex- 
pected bumper  harvest  of  grains  this 
year.  The  legislation  I  am  introducing 
will  provide  loan  authority  immediate- 
ly upon  enactment  up  to  the  $40  mil- 
lion in  any  fiscal  year  which  is  the 
level  proposed  by  the  administration. 

The  most  punitive  aspect  of  the  ad- 
ministration's plan  would  deny  loan 
funds  to  the  majority  of  Nebraska 
farmers  who  already  have  storage  fa- 
cilities and  who  have  entered  into  an 
agreement  with  the  Commodity  Credit 
Corporation  to  store  grain  up  to  3 
years. 

Under  the  program  announced  by 
the  Secretary,  farmers  who  already 
have  built  storage  capacity  sufficient 
for  1  year's  crop  would  not  qualify  for 
loans  to  build  additional  storage  ca- 
pacity. This  limit  on  these  loans  penal- 
izes those  farmers  who  have  tried  to 
help  strengthen  market  prices 
through  their  strong  commitment  to 
acreage  reduction  and  the  3-year  re- 
serve program.  My  bill  will  eliminate 
this  restriction.  The  bill's  other  provi- 
sions include: 

Raise  the  limit  on  loans  from 
$25,000  back  to  the  $50,000  in  effect 
when  the  program  was  suspended  in 
February. 

Reduce  the  farmer's  equity  require- 
ment in  new  storage  facilities  from  30 
percent  to  20  percent. 

Reestablish  8-year  repayment  terms. 

Mr.  President,  I  request  that  the  bill 
be  inserted  in  the  Congressional 
Record  at  the  end  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2790 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Storage  Fa- 
cility Loan  Act  of  1982". 

Sec.  2.  Section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714b(h))  is  amended  by  inserting,  immedi- 
ately t>efore  the  period  at  the  end  of  the 
second  sentence,  a  colon  and  a  new  proviso 
as  follows:  "And  provided  further,  that,  to 
enable  producers  of  wheat,  com,  oats, 
barley,  dry  edible  beans,  soybeans,  and  high 
moisture  forage  and  silage  to  store  their 
production  of  these  commodities  on  the 
farms,  where  it  can  be  stored  at  the  lowest 
cost,  the  Corporation  shall  make  secured 
loans  to  producers  of  such  commodities,  in 
areas  in  which  the  Secretary  determines 
that  there  is  a  deficiency  of  storage  facili- 
ties, to  cover  the  costs  of  constructing,  ex- 
panding, or  remodeling  on-farm  storage  fa- 
cilities, including  electrical,  handling  and 
drying  equipment  under  the  following  terms 
and  conditions— 

"(1)  the  Corporation  may  make  no  such 
loan  that  would  cause  the  total  outstanding 
principal  indebtedness  for  such  loans  at  any 
time  to  exceed  $40,000,000  in  any  fiscal  year: 

"<2)  a  producer  may  not  receive  loan  funds 
authorized  in  clause  (1)  of  this  proviso  in 
excess  of  $50,000; 

"(3)  subject  to  the  loan  limit  established 
under  clause  (2)  of  this  proviso,  loans  to 


producers  under  this  proviso  shall  be  in 
amounts  sufficient  to  cover  not  less  than  80 
per  centum  of  the  total  construction,  expan- 
sion, remodeling  or  equipment  cost: 

"(4)  facilities  for  storage  of  commodities 
sufficiently  large  to  handle  the  quantity  of 
the  commodities  estimated  to  be  produced 
by  the  producer  involved  during  a  three- 
year  period  shall  be  eligible  for  financing 
under  this  proviso: 

"(5)  a  loan  shall  be  repaid,  at  the  option 
of  the  producer,  over  a  period  not  less  than 
eight  years. 

"(6)  such  other  appropriate  terms  and 
conditions  as  the  Secretary,  by  regulation, 
may  prescribe."* 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevens); 
S.  2791.  A  bill  to  provide  for  the  ac- 
quisition by  the  United  States  of  cer- 
tain interests  in  lands  owned  by 
Alaska  Natives;  to  the  Committee  on 
Energy  and  Natural  Resources. 

ACQUISITION  OP  CERTAIN  LANDS  ON  KODIAK 
ISLAND 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  Senator  Stevens  and  I  are  intro- 
ducing legislation  that  provides  for 
the  acquisition  by  the  United  States  of 
certain  native  owned  lands  or  interests 
in  lands  on  Kodiak  Island  in  Alaska. 
The  bill  I  am  submitting  for  Senate 
consideration  is  similar  to  the  proposal 
submitted  by  my  good  friend,  the  Con- 
gressman from  Alaska,  Don  Yotmc. 
That  bill  has  already  been  a  subject  of 
a  House  subcommittee  hearing,  and 
further  consideration  is  likely. 

The  bill  would  help  resolve  an  unsat- 
isfactory landownership  pattern  that 
arises  out  of  the  way  in  which  lands 
were  apportioned  between  the  United 
States  and  Alaska  Natives  under  the 
Alaska  Native  Claims  Settlement  Act 
of  1971.  The  Claims  Act  helped  resolve 
a  conflict  between  native  interests  in 
Alaska  and  the  United  States.  But  like 
most  comprehensive  solutions  there 
were  instances  in  which  the  overall  so- 
lution either  did  not  work  or  it  did  not 
work  as  it  was  anticipated. 

I  believe  we  have  such  a  situation  on 
the  Kodiak  Bear  National  Wildlife 
Refuge  with  the  substantial  selection 
of  lands  by  the  Koniag  Native  Corp. 

The  1971  Native  Claims  Settlement 
Act  required  that  the  bulk  of  the  lands 
to  be  conveyed  to  the  Alaska  Natives 
come  from  the  areas  surrounding  their 
villages.  However,  in  some  insttinces 
this  directive  produced  unacceptable 
results.  Within  the  Kodiak  National 
Wildhfe  Refuge  there  exist  five  native 
villages  established  by  Executive 
orders  in  the  1940's.  Therefore,  the 
Claims  Act  required  these  villages  to 
take  all,  or  large  portions  of  their  land 
entitlements  on  the  refuge. 

As  a  result,  the  Native  Regional 
Corp.  on  Kodiak  Island,  Koniag,  Inc., 
now  owns  or  is  entitled  to  receive  title 
to  over  300,000  acres  of  land  on  that 
refuge.  As  a  result,  Koniag  has 
become,  if  not  the  largest,  certainly 
one  of  the  largest  inholders  on  any  na- 
tional wildlife  refuge  in  the  United 


States.  The  natives,  except  for  their 
immediate  village  areas,  are  unwilling 
inholders  on  the  refuge.  They  would 
have  preferred  to  take  their  entitle- 
ment elsewhere  in  locations  where 
their  economic  objectives  could  be  re- 
alized free  of  the  inherent  conflicts 
created  by  the  existence  of  the  wildlife 
refuge.  It  was  a  principal  purpose  of 
the  1971  Settlement  Act  to  provide 
Alaska  Natives  with  a  land  base  which 
would  give  them  the  opportimity  to 
achieve  economic  viability  in  the  main- 
stream of  American  society.  Inevita- 
bly, despite  the  best  of  intentions  on 
both  sides,  the  interests  of  the  refuge 
and  the  native  corporation  were  bound 
to  conflict. 

Koniag  and  the  Fish  and  Wildlife 
Service  have  for  some  time  been  ex- 
ploring exchange  possibilities.  They 
have  worked  closely  in  the  develop- 
ment of  principles  for  the  determina- 
tion of  the  value  for  refuge  purposes 
of  Koniag's  holdings  under  an  ex- 
change. 

I  am  told  that  there  are  no  appar- 
ently viable  opportimities  for  an  ex- 
change which  will  fairly  compensate 
the  natives  for  the  surrender  of  their 
extensive  holdings  unless  the  search 
extends  beyond  available  federally 
owned,  on-shore  economically  viable 
lands  in  Alaska.  This  is  certainly  a 
matter  that  would  be  extensively  ex- 
plored as  the  Senate  Energy  and  Natu- 
ral Resources  Committee  considers 
this  legislation. 

The  Native  corporation  has  pro- 
posed an  innovative  solution.  In  ex- 
change for  the  conveyance  back  to  the 
United  States  of  lands  and  interests  in 
lands  within  and  adjacent  to  the 
ruf uge.  they  will  receive  certificates  of 
value  redeemable  in  bidding  on  com- 
petitive oil  and  gas  lease  sales,  and  in 
payment  of  rents  and  royalties  on 
leases  issued  under  the  Outer  Conti- 
nental Shelf  Lands  Act. 

The  concept  proposed  by  Koniag, 
though  innovative,  is  not  unprecedent- 
ed. It  is  embodied  in  two  recent  acts  of 
Congress.  These  are  the  Northern 
Cheyenne  Indian  Reservation  Leasing 
Act  (Public  Law  96-401.  October  9. 
1980)  and  the  Rattlesnake  Recreation 
Area  and  Wilderness  Act  of  1980 
(Public  Law  96-476,  October  19,  1980). 
In  each  of  these  acts,  in  exchange 
for  the  conveyance  to  the  United 
States  of  property  interests— in  those 
particular  cases  privately  held  mineral 
interests  incompatible  with  retention 
of  surface  values.  Congress  provided 
that  the  owners  would  receive  coal 
lease  bidding  right  certificates. 

The  concept  is  also  embodied  in  H.R. 
9,  the  Florida  Wilderness  Act  of  1982. 
which  would  designate  as  wilderness 
lands  in  certain  national  forests  in 
Florida.  H.R.  9  passed  the  House  of 
Representatives  on  December  15  of 
last  year,  the  Senate  Committee  on 
Energy  and  Natural  Resources  has 
concluded  its  hearings  and  the  bill  is 


now  awaiting  committee  markup.  Min- 
eral interests  in  the  form  of  phosphate 
preference  right  lease  applications  are 
privately  held  in  a  number  of  the 
areas  that  the  bill  would  designate  as 
wilderness.  H.R.  9  provides  that,  in  the 
cases  of  those  preference  right  lease 
applications  upon  which  a  valuable 
discovery  has  been  made,  the  owners 
are  to  have  the  option  of  exchanging 
their  lease  applications  for  monetary 
credits  to  be  used  for  bidding  rights, 
bonuses,  rental,  or  royalty  payments 
on  any  mineral  leases  held  by  the  ap- 
plicants, their  successors  or  assigns. 
The  value  of  the  mineral  interests  to 
be  surrendered  is  to  be  determined  as 
though  they  were  not  within  a  wilder- 
ness. 

Section  1302  of  ANILCA  authorizes 
the  Secretary  of  the  Interior  to  ac- 
quire native  inholdings  within  the 
boimdsiries  of  wildlife  refuges  and 
other  conservation  system  units  in 
Alaska— except  for  those  in  national 
forest  wilderness,  and  to  provide  in  ex- 
change other  lands  or  interests  in 
lands  owned  by  the  Federal  Govern- 
ment. Questions  have  been  raised 
whether  section  1302  encompasses  ex- 
changes that  would  be  completed 
through  the  use  of  certificates  of 
value  which  in  turn  would  result  in  is- 
suance of  OCS  leases  instead  of  by 
direct  Federal  conveyances  of  lands  or 
interests  in  lands.  In  order  to  remove 
any  doubt  on  that  score,  specific  ena- 
bling legislation  is  desirable. 

The  issuance  of  certificates  of  value 
avoids  the  otherwise  very  difficult  and 
time-consiuning  task  of  determining 
the  values  of  the  specific  mineral  in- 
terests to  be  provided  in  exchange  for 
the  lands  to  be  given  to  the  Govern- 
ment. With  certificates  of  value,  the 
marketplace  would  determine  the 
value  of  the  mineral  leases  to  be  issued 
by  the  United  States  in  completion  of 
the  exchange  since  the  holder  of  the 
certificates  of  value  would  have  to  be 
the  high  bidder  in  order  to  receive 
such  a  lease.  And,  of  course,  the  issu- 
ance of  OCS  leases,  which  would  com- 
plete the  exchange,  would  be  subject 
to  all  environmental  and  other  stipula- 
tions and  requirements  applicable  to 
OCS  leases. 

Finally,  by  widening  the  circle  of  po- 
tential bidders,  competition  in  the  sale 
of  OCS  leases  would  be  enhanced. 

This  is  a  new  legislative  proposal  to 
help  settle  some  of  the  unresolved 
problems  created  by  the  Alaska  Native 
Claims  Settlement  Act.  It  also  speaks 
to  the  future  developments  on  the 
OCS  leases.  These  are  matters  previ- 
ously considered  by  the  U.S.  Senate. 

Allow  me  to  make  It  perfectly  clear 
that  I  am  not  wedded  to  the  exact  lan- 
guage or  proposals  embodied  by  this 
legislation.  This  bill  is  a  foundation  on 
which  to  provide  the  Senate  Energy 
and  Natural  Resources  Committee  a 
vehicle  to  review  the  Claims  Act  with 
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respect  to  this  specific  problem.  As  we 
proceed  with  consideration.  I  feel  we 
may  find  this  proposal  is  the  most 
viable  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2791 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
purpose  of  this  Act  is  to  facUiUte  the 
achievement  of  the  purposes  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(94  SUt.  2374;  16  U.S.C.  3101). 

Sec.  2.  (aXl)  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  accept  any  conveyance  to 
the  United  States  by  Koniag.  Inc.,  Regional 
Native  Corporation,  of  any  interest  in,  or 
entitlement  to,  lands  located  within,  or  adja- 
cent to,  the  exterior  boundaries  of  the 
Kodlak  National  WUdlife  Refuge  which- 

(A)  were,  or  are  to  be.  conveyed  under  the 
Alaslut  Native  Claims  Settlement  Act  (85 
SUt.  688:  43  U.S.C.  1601  et  seq.)  to- 

(i)  any,  or  all.  of  the  Alaska  Native  village 
corporations  representing  Akhiok.  Old 
Harbor,  Larsen  Bay,  or  Kaguyak  and 
Karluk,  or 

(ii)  Koniag,  Inc.,  as  successor-in-interest  to 
the  Native  village  corporations  described  in 
clause  (i),  and 

(B)  are  owned  by  Koniag,  Inc. 

(2)  Any  lands  or  interests  in  lands  ac- 
quired by  the  United  States  under  para- 
graph (1)  shall  become  part  of  the  Kodlak 
Natural  Wildlife  Refuge. 

(b)<l)  The  Secretary  shall  issue  a  certifi- 
cate of  value  to  Koniag,  Inc.,  in  exchange 
for  each  conveyance  to  the  United  States  by 
Koniag,  Inc.,  which  is  described  in  subsec- 
tion (a). 

(2)  The  face  value  of  any  certificate  of 
value  issued  under  paragraph  (1)  shall  be 
equal  to  the  value  of  all  interests  in,  or  enti- 
tlements to.  lands  that  are  the  subject  of 
the  conveyance  with  respect  to  which  such 
certificate  of  value  is  issued.  For  purposes  of 
the  preceding  sentence,  the  value  of  any  in- 
terest in,  or  entitlement  to,  land  shall  be  de- 
termined with  regard  to  the  value  of  such 
land  as  a  wildlife  refuge. 

(3MA)  Except  as  provided  in  subparagraph 
(B).  any  certificate  of  value  issued  under 
paragraph  ( 1 )  may  be  tendered  to  the  Secre- 
tary by  any  person  or  entity  who  is  qualified 
to  bid  and  hold  leases  under  the  Outer  Con- 
tinental Shelf  Lands  Act  (67  SUt.  462),  as 
amended,  and  shall  be  accepted  by  the  Sec- 
retary, as  payment  (in  whole  or  In  part)  of— 

(i)  any  deposit,  bonus,  or  other  cash  pay- 
ment in  any  competitive  lease  sale  conduct- 
ed under  such  Act.  or 

(ii)  any  rental  or  cash  royalty  on  any  lease 
issued  under  such  Act. 

until  the  aggregate  amount  of  payments 
made  with  respect  to  such  certificate  which 
have  been  accepted  as  rental  or  royalty  pay- 
ments or  made  on  any  successful  bid  equals 
the  face  value  of  such  certificate. 

(B>  No  payment  shall  be  accepted  by  the 
Secretary  under  subparagraph  (A)  with  re- 
spect to  any  certificate  of  value  issued 
under  paragraph  (1)  if— 

(i)  such  payment  is  tendered  by  any 
person  or  entity  other  than  the  person  or 
entity  to  whom  such  certificate  was  issued, 
and 


(ii)  the  SecreUry  has  not  recognized  the 
assignment  of  such  certificate  under  para- 
graph (4)  to  the  person  or  entity  tendering 
such  payment. 

(4)  Certificates  of  value  issued  under  para- 
graph (1)  shall  be  assignable  in  whole  or  in 
part,  but  no  assignment  of  a  certificate  of 
value  shall  be  recognized  by  the  Secretary 
until  written  notice  of  such  assignment  is 
filed  with  the  Secretary  in  such  manner  as 
the  Secretary  shall  prescribe  by  regulations. 

(c)  Any  conveyance  of  land  or  of  any  in- 
terest in  land  to  the  United  SUtes  under 
subsection  (a)  shall  not  affect  subsistence 
uses  of  such  land  by  Koniag  members  and 
their  families.  By  agreement  with  the  Secre- 
tary, Koniag,  Inc.,  may  retain  interests  in 
the  nature  of  easements  or  rights-of-way  in 
any  land  or  interest  in  land  conveyed  to  the 
United  SUtes  under  subsection  (a).  Any 
rights  in  such  lands  reserved  under  this  sub- 
section shall  be  exercised  in  accordance 
with  such  reasonable  regulations  as  the  Sec- 
retary may  prescribe.* 


By  Mr.  STEVENS  (for  himself. 
Mr.    MinucowsKi,    Mr.    Pack- 
wood.  Mr.  Inouye,  Mr.  John- 
ston Mr.  Gorton,  Mr.  Mitch- 
ell, Mr.  Hayakawa,  Mr.  Cran- 
ston,   Mr.    THtJRMOjn),    Mr. 
Chiles,      Mr.      Rudman,      Mr. 
Cohen,  Mr.  Sarbanes,  and  Mr. 
Riegle): 
S.  2792.  A  bill  to  establish  an  ocean 
and  coastal  development  impact  assist- 
ance fund  and  to  require  the  Secretary 
of  Commerce  to  provide  to  States  na- 
tional ocean  and  coastal  development 
and    assistance    block    grants    from 
moneys  in  the  fund,  and  for  other  pur- 
poses;   to    the    Committee    on    Com- 
merce, Science,  and  Transportation. 
ocean  akd  coastal  development  impact 

assistance  block  grant  act 
Mr.  STEVENS.  Mr.  President,  today 
legislation  is  being  introduced  in  a  bi- 
partisan spirit  by  myself  and  14  of  my 
colleagues  on  Outer  Continental  Shelf 
oil  and  gas  revenue  sharing  with  coast- 
al States.  This  is  an  idea  which  has 
been  discussed  for  years  in  the  Con- 
gress. A  number  of  factors  have  re- 
cently converged  that  convince  me 
that  the  time  is  right  to  Implement 
the  proposal.  There  is  a  myriad  of 
coastal  and  ocean  related  issues  which 
have  been  recognized  over  the  years 
by  the  Congress,  and  which  had  previ- 
ously received  generous  annual  Feder- 
al support:  fisheries  research  and  man- 
agement, coastal  management  effects, 
sea  grant,  coastal  energy  impact  miti- 
gation, port  development,  coastal 
energy  development  and  research.  The 
list  goes  on.  Budgetary  problems  and 
the  state  of  the  overall  economic 
health  preclude  us  from  continuing 
this  support  year  In  and  year  out  at 
the  previous  levels.  However,  these 
issues  will  not  go  away  and  it  would  be 
irresponsible  to  assujne  otherwise, 
merely  because  Federal  funding  is 
withdrawn. 

Additionally,  the  need  to  Increase 
our  utilization  of  the  OCS  is  becoming 
ever  more  clear,  in  large  part  for  the 
same  reasons.  The  full  harvesting  of 


our  fisheries  within  the  200-mile  limit 
for  the  benefit  of  Americans,  the  de- 
creased reliance  upon  foreign  energy 
sources,  the  benefits  of  a  more  positive 
balance  of  trade  situation  resulting 
from  a  productive  OCS;  these  have  all 
been  a  policy  position  of  both  myself 
and  this  administration.  Frankly  I 
have  some  disagreements  with  the 
Secretary  of  the  Interior  over  some  of 
his  specific  OCS  oil  and  gas  decisions, 
but  I  find  no  fault  with  his  overall 
thrust  to  see  this  vast  resource  become 
a  growing  part  of  our  overall  energy 
picture.  With  this  renewed  emphasis 
on  the  OCS  comes  also  a  heightened 
sense  of  responsibility  that  we  shepard 
our  use  of  it  carefully  to  insure  that  it 
remains  productive  in  all  of  its  facets 
for  generations  to  come. 

Concurrent  with  the  developments, 
the  gradual  compilation  of  national 
coastal  and  ocean  policy  over  the 
years,  the  budget  crisis  which  man- 
dates we  rethink  Federal  financing, 
and  an  increased  attention  and  pres- 
sure to  harvest  and  harness  the  OCS, 
thus  we  are  seeing  a  new  interest  in 
true  federalism.  No  longer  is  it  consid- 
ered obvious  that  the  Federal  Govern- 
ment must  usurp,  oversee,  and  dupli- 
cate programmatic  responsibilities 
which  other  levels  of  government  are 
perfectly  capable  of  accomplishing.  In 
the  arena  of  ocean  and  coastal  issues 
there  has  been  a  strong  State  tradi- 
tion, to  carefully  plan  and  develop 
coastal  areas.  This  is  also  recognized  in 
the  way  in  which  the  Congress  devel- 
oped the  Federal  role  to  work  in 
tandem  with  States.  This  is  fertile 
ground  for  fully  implementing  New 
Federalism. 

No  one  can  quarrel  that  the  OCS 
represents  a  national  resource.  Fisher- 
ies management,  energy  development, 
and  coastal  development  have  larger 
than  \oc&l  or  even  statewide  signifi- 
cance. However,  Federal  policy  and 
programmatic  oversight  leaves  plenty 
of  room  for  State  assumption  of  pri- 
mary responsibility  for  on-the-scene 
priority  setting  and  program  design. 

Were  it  not  for  the  feared  budget 
implications  of  the  concept  at  this 
time,  I  believe  OCS  revenue  sharing 
would  appear  to  almost  any  objective 
observer  to  be  an  almost  perfect  op- 
portunity to  redefine  the  State/Feder- 
al relationship  to  the  benefit  of  all 
parties.  I  will  speak  to  this  fiscal  fear 
in  a  moment. 

First,  I  would  like  to  discuss  this  leg- 
islation. It  has  been  crafted  to  accom- 
plish the  following. 

By  sharing  a  small  portion  of  OCS 
oil  and  gas  receipts  with  all  coastal 
States,  including  the  Great  Lakes 
States,  revenues  are  provided  to  the 
States,  helping  to  make  them  a  more 
viable  partner  in  OCS  and  coastal  de- 
velopment. This  allows  for  the  con- 
tinuation of  Federal  policy  setting 
while  assuring  that  obstacles  to  devel- 
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opment   can   be   removed    and   chal- 
lenges to  achieving  balanced  and  rea- 
soned growth  can  be  met.  It  allows 
States   to   appropriately   assess   local 
conditions,   and   within   broad   guide- 
lines, results  in  State  priorities  that 
are  selected  at  their  discretion.  It  rec- 
ognizes that  those  States  which  are 
the  most  impacted  by  OCS  activity 
should     receive     a     commensurately 
larger  share  of  the  fund.  It  insures 
that    all    States    have    adequate    re- 
sources to  accomplish  their  part  of  the 
national  interest  in  coastal  matters.  It 
also  provides  that  affected  local  com- 
munities have  a  defined  share  of  funds 
for  their  needs,  while  leaving  the  over- 
all coordination  of  any  States  share 
with  the  State,  however,  it  chooses  to 
discharge  this  responsibility. 

In  short,  the  bill  has  been  designed 
so  that  our  OCS  and  coastal  areas  are 
utilized,  neglecting  none  of  the  vast 
and  varied  resources  that  those  areas 
contain.  Oil  and  gas  revenues  wiU  pay 
for  this.  The  resulting  ocean  and 
coastal  development  impact  assistance 
fund  neither  handicaps  this  resource 
from  further  and  greater  contribution 
to  our  Nation's  energy  needs,  nor  buys 
it  a  temporary  free  lunch  detrimental 
to  our  other  resources.  I  return  now  to 
the  fiscal  implications  of  this  legisla- 

I  believe  that  there  is  no  better  way 
than  the  approach  taken  in  this  legis- 
lation to  resolve  the  often  competing 
and  conflicting  demands  and  needs 
which  OCS  development  presents. 
OCS  and  coastal  development  must  be 
balanced  and  responsive  development. 
In  order  for  this  to  occur,  a  basic  pro- 
gram of  research,  planning,  manage- 
ment, and  capital  development  must 
be  available  in  an  orderly  and  depend- 
able manner.  To  proceed  otherwise  is 
to  fly  in  the  face  of  reason. 

Terminating     Federal     support     to 
States  for  OCS  impacts,  and  abdicat- 
ing Federal  ocean  and  coastal  policy 
wiU  not  result  in  expedited  develop- 
ment   balanced   development,   or   re- 
sponsible   development.    It    wUl    not 
result  in  more  money  to  the  Federal 
Treasury,  nor  will  it  decrease  our  de- 
pendence on  foreign  oil  more  quickly. 
However,  establishment  of  a  proper- 
ly  constructed   OCS  revenue-sharing 
fund  can  accomplish  these  objectives. 
By  investing  a  small  portion  of  cuirent 
revenues   into   the    areas   needed   to 
solve  existing  problems  and  prepare 
for  the  future,  this  program  can  be 
the  model  for  State/Federal   equity, 
long-term    fiscal    prudence,    balanced 
decisionmaking  and  the  New  Federal- 

^Even  considering  OCS  revenue  shar- 
ing OCS  receipts  in  the  future  will 
exceed  their  current  contribution  to 
the  Federal  Treasury  according  to 
available  estimates.  If  funds  are 
shared  according  to  the  precepts  of 
this  legislation.  I  am  even  more  opti- 
mistic that  this  will  be  the  case.  It  Is 


for  this  reason  that  I  have  not  aUowed 
concerns  over  an  alleged  net  fiscal 
drain  to  dampen  my  enthusiasm  for 
this  bill.  Federal  and  State  govern- 
ments would  both  share  directly  in  the 
anticipated  rise  in  OCS  revenues. 

I  look  forward  to  working  to  com- 
plete this  important  legislation  so  that 
we  can  establish  a  legacy  of  effective 
partnership  with  SUtes  as  well  as  ef- 
fective management  and  development 
of  our  important  coastal  and  ocean  re- 
sources. .^     ,  .      4.     T 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  cosponsor  a  bill  being 
introduced  today  by  my  distinguished 
colleague     and     good     friend     from 
Alaska,  Mr.  Stevens,  which  would  give 
coastal  States  and  territories  a  share 
in  Federal  revenues  derived  from  oil 
and  gas  leases  on  the  Outer  Continen- 
tal Shelf .  ,  ,  .   .      . 
Under  the  Mineral  Leasing  Act  of 
1920   as  amended,  interior  States  are 
given  a  substantial  share  in  revenues 
derived  from  mineral  leases  on  Federal 
lands  within  their  borders.  Unfortu- 
nately, there  is  no  similar  provision 
giving  coastal  States  a  share  in  reve- 
nues derived  from  oU  and  gas  leases 
off  of  their  coasts. 

The    bill    being    introduced    today 
would  correct  this  inequity.  It  would 
establish  a  fund  within  the  Treasury 
of  the  United  States  into  which  would 
be  deposited  4  percent  of  all  bonus  rev- 
enues and  6  percent  of  all  royalty  reve- 
nues derived  from  oU  and  gas  leases  on 
the  Outer  Continental  Shelf.  Money 
in  this  fund  would  be  distributed  to 
coastal  States  and  territories  in  the 
form  of  block  grants  pursuant  to  an  al- 
location formiUa  set  forth  In  the  biU 
for  use  for  ocean  and  coastal  energy 
impact  assistance  and  resource  man- 
agement. 

Mr.  President.  whUe  I  have  some 
concerns  over  the  specific  aUocation 
formula  and  the  requirements  for  the 
use  of  block  grants  contained  in  this 
measure,  I  believe  this  bill  provides  a 
good  starting  point  for  the  develop- 
ment of  cooperative  Stole  and  Federal 
participation  in  Outer  Continental 
Shelf  resource  recovery.  I  call  on  my 
colleagues  to  carefully  consider  the 
merits  of  this  proposal  and  my  com- 
ments in  support  of  It. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  sponsoring  legislation  with 
14  of  my  coUeagues  on  the  subject  of 
Outer  Continental  Shelf  (OCS)  oU  and 
gas  revenue  sharing  with  SUtes.  The 
proposed  legislation  would  esUblish 
an  Ocean  and  Coastal  Development 
Impact  Assistance  Fund  that  would 
enable  SUtes  to  f acUlUte  and  prepare 
for  necessary  and  appropriate  ocean 
and  coastal  development. 

As  the  pressures  on  our  coastal  areas 
increase  due  to  population  shifts 
import  and  export  opportunities,  and 
a  growing  recognition  of  the  produc- 
tive resources  available  from  the 
Outer  Continental  Shelf.  It  remains  of 


paramount  national  Importance  that 
we  provide  the  policy  framework  for 
responsible  management  of  the  oceans 
and  coasts.  We  must  insure  that  ade- 
quate fiscal  incentives  and  resources 
are  available  to  States  so  that  they 
can  assume  their  rightful  role  in  re- 
searching, planning,  and  preparing  for 
impacts  which  they  wiU  experience 
from  development.  Properly  construct- 
ed, revenue  sharing  to  SUtes  can  turn 
ill-prepared,  uncompensated  risks  into 
properly  balanced  and  anticipated  op- 
portunities. 

This  legislation  addresses  that  goal 
in  several  ways.  Our  Nation  has  an  im- 
portant need  and  opportunity  to  devel- 
op our  Outer  Continental  Shelf.  Long 
a  fisheries  resource,  more  recently  one 
for  oil  and  gas  development,  the  Outer 
Continental  Shelf  is  one  of  this  Na- 
tion's greatest  sources  of  resource  har- 
vest and  extraction.  In  order  to  insure 
timely  and  responsible  development  of 
these  resources,  a  productive  and  co- 
operative SUte-Federal  relationship  is 
essential.  Without  focusing  on  any  one 
resource  exclusively,  and  by  properly 
preparing  for  the  secondary  impacts  of 
development,  an  integrated  research, 
management,  and  infrastructure  pro- 
gram  has   been   esUblished   by    the 
SUtes  over  the  last  decade  within  the 
context  of  national  policy. 

Of  primary  importance  in  a  frontier 
area  such  as  Alaska  is  the  abUity  to  re- 
ceive the  benefit  of  Federal  flnancl^ 
support.  By  using  a  smaU  portion  of 
receipts  from  oU  and  gas  activity  In 
the  Outer  Continental  Shelf,  we  can 
facillUte  the  development  of  our  oU 
and  gas  resources  and  also  Insure  that 
all  our  ocean  and  coastal  resources  re- 
ceive proper  consideration.  There  is  a 
need  to  Involve  SUte  government  In 
this  effort,  and  through  the  coordinat- 
ed efforts  of  the  SUte.  to  involve  local 
governments  as  well. 

To  achieve  this  goal,  the  proposed 
legislation  provides  minimum  funding 
for  ocean  and  coastal  development  and 
management  activities  to  aU  coastal 
SUtes,  including  those  bordering  the 
Great  Lakes,  and  to  the  Maritime 
Trust  Territories.  It  provides  addition- 
al funding  for  SUtes  based  on  unpact* 
from  and  participation  in  OCS  oil  and 
gas  development.  It  also  financially 
recognizes  those  States  which  partici- 
pate in  the  national  coastal  zone  man- 
agement program. 

The  funds  are  to  be  allocated  for 
various  ocean  and  coastal  activities  at 
a  SUte's  discretion,  although  a  mini- 
mum percentage  is  to  be  made  avail- 
able through  the  States  to  local  com- 
munities to  address  their  needs. 

The  eligible  activities  for  use  of  the 
funds  by  the  States  and  local  commu- 
nities include  first,  fisheries  research 
and  management;  second,  coastal  man- 
agement efforts;  third,  assessment  and 
mitigation  of  impact  from  OCS  wid 
other  energy  development;  fourth.  Sea 
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Grant  program  activities;  and  fifth, 
capital  projects  necessitated  by  all 
forms  of  coastal  energy  activity.  These 
latter  would  include  such  items  as  coal 
transport  facilities,  port  development, 
and  schools  and  roads  needed  due  to 
population  increases.  Under  the  legis- 
lation. States  would  have  both  the  re- 
sources and  the  flexibility  to  deter- 
mine what  their  coastal  issues  are.  and 
how  best  to  address  them  within  the 
framework  of  existing  national  coastal 
and  ocean  policy. 

All  available  estimates  indicate  that 
the  proportion  of  OCS  oil  and  gas  re- 
ceipts we  are  proposing  to  share  with 
States  will  be  part  of  new  contribu- 
tions above  the  current  contributions 
of  the  OCS  to  the  Treasury.  Given  the 
likelihood  of  that,  under  the  bill,  the 
OCS  can  be  developed  not  only  more 
safely,  but  also  more  quickly  than  is 
currently  the  case.  Future  receipts  to 
the  Treasury  should  not  be  adversely 
affected  by  the  bill,  and  may  even  be 
enhanced. 

A  practical  example  of  federalism 
with  which  we  can  all  identify  is  the 
goal  of  this  legislation.  It  is  an  ap- 
proach such  as  this,  which  combines 
Federal  policy  and  fiscal  support  with 
State  management  and  programmatic 
control,  that  will  result  in  resource  de- 
velopment that  is  both  responsive  and 
responsible. 

Mr.  MITCHELL.  Mr.  President, 
today  I  join  with  Senators  Stevens. 
HoLLiNGS.  and  others  in  proposing  a 
new  bill  which  would  direct  a  portion 
of  revenues  resulting  from  Outer  Con- 
tinental Shelf  drilling  activities  back 
to  coastal  States  and  communities. 

This  proposal,  which  is  entitled  the 
"Ocean  and  Coastal  Development 
Impact  Assistance  Block  Grant  Act," 
draws  substantially  on  legislation  de- 
veloped on  the  House  side  by  Con- 
gressman Walter  Jones  of  North 
Carolina  and  Norman  D'Amours.  of 
New  Hampshire.  Earlier  this  year.  I  in- 
troduced in  the  Senate  the  Jones- 
D'Amours  proposal.  I  am  pleased  that 
Senator  Stevens  and  Senator  Hol- 
LiNCs— both  leaders  in  the  continuing 
effort  to  preserve  and  fully  utilize  our 
maritime  resources— have  seen  fit  to 
incorporate  many  aspects  of  the  earli- 
er bill  into  their  more  comprehensive 
initiative. 

Essentially,  the  legislation  provides 
for  the  establishment  of  a  new  fund- 
called  the  ocean  and  coastal  develop- 
ment impact  assistance  fund.  This 
fund  would  be  capitalized  with  a  small 
fraction— approximately  10  percent— 
of  those  new  revenues  derived  from 
OCS  drilling  activities.  In  the  first 
year,  we  estimate  that  the  fund  would 
amount  to  just  over  $500  million. 

The  moneys  in  the  fund  would'  be 
distributed  to  coastal  States  and  terri- 
tories, which,  in  turn,  would  use  the 
money  for  a  variety  of  purposes  relat- 
ing to  the  effective  management,  utili- 


zation, and  protection  of  coastal  and 
marine  resources. 

In  addition,  the  States  and  territo- 
ries could  use  their  allocation  of  the 
fund  to  resolve  the  many  problems 
which  offshore  OCS  development  and 
onshore  coastal  energy  development 
are  known  to  cause. 

How  much  will  coastal  States  re- 
ceive? At  a  minimum,  they  will  be  allo- 
cated $4  million  per  year.  If  a  State 
has  an  approved  coastal  zone  manage- 
ment plan,  it  will  receive  an  additional 
$2  million.  Once  the  minimum  shares 
have  l)een  distributed,  the  remaining 
dollars  in  the  fund  will  be  apportioned 
according  to  a  five-part  formula  which 
takes  into  account  OCS  leasing  re- 
ceipts within  250  nautical  miles  of  a 
State's  coast:  whether  or  not  OCS  re- 
sources are  "first  landed"  on  a  State's 
coast:  the  amount  of  OCS  production 
adjacent  to  a  State's  coast;  and,  in 
CZM  States,  the  State  population  and 
length  of  State  shoreline. 

With  its  grant,  a  State  will  be  ex- 
pected to  finance  a  wide  range  of  ac- 
tivities. For  instance,  a  State's  grant 
may  be  used  to  support  sea  grant  col- 
lege activities,  coastal  zone  manage- 
ment activities,  coastal  energy  impact 
activities,  research  and  development 
projects  designed  to  benefit  the 
marine  environment,  anadromous  fish 
restoration  projects:  and  fisheries  pro- 
motion efforts. 

The  Stevens-HoUings  bill  will  pro- 
vide States  with  the  funds  they  need 
to  plan  their  activities  in  these  impor- 
tant areas.  Moreover,  the  proposal  will 
set  in  place  a  truly  reliable  funding 
source.  This  is  an  important  consider- 
ation. Many  of  our  most  valuable 
coastal  programs  have  t)een  rendered 
less  effective  in  recent  years  because 
their  funding  levels  have  been  in 
doubt  much  of  the  time.  If  we  want  to 
continue  to  build  on  the  successes 
which  these  important  endeavors  have 
produced  in  recent  years,  we  should  be 
willing  to  establish  a  mechanism 
which  will  allow  the  program  planners 
to  concentrate  on  their  program  objec- 
tives, rather  than  on  their  next  quar- 
ter's funding. 

Mr.  President,  I  am  advised  that  the 
Committee  on  Commerce  is  prepared 
to  hold  hearings  on  the  Stevens-Hol- 
lings  proposal  early  next  month.  Not 
only  would  I  urge  my  colleagues  to 
consider  consponsoring  this  excellent 
bipartisan  initiative,  I  would  urge  aU 
coastal  Senators  to  consider  sharing 
with  the  committee  specific  comments 
on  the  needs  of  their  own  coastal 
areas.  I  am  convinced  that  if  this  legis- 
lation continues  to  be  the  subject  of 
cooperation  on  the  part  of  coastal 
State  senators  of  both  parties,  we  ulti- 
mately can  produce  a  bill  which  im- 
proves on  all  previous  drafts,  and  will 
receive  widespread  public  support. 

Mr.  COHEN.  Mr.  President,  I  rise 
today  in  support  of  the  Ocean  and 
Coastal   Development   Impact   Assist- 


ance Block  Grant  Act  which  Senator 
Stevens,  of  Alaska  is  introducing 
today.  This  act  would  correct  a  long- 
standing inequity  in  the  distribution 
of  the  proceeds  of  natural  resources  of 
the  United  States  and.  at  the  same 
time,  provide  a  strong  fiscal  founda- 
tion for  the  continued  development  of 
our  Nation's  fisheries  and  protection 
for  our  coastlines. 

The  legislation  introduced  today 
would  establish  a  fund  in  the  Depart- 
ment of  the  Treasury  which  would  be 
composed  of  6  percent  of  the  royalties 
and  4  percent  of  the  bonuses  derived 
from  oil  and  gas  production  in  the 
Outer  Continental  Shelf.  The  Treas- 
ury Department  would  then  provide 
eligible  States  with  $4  million  annual- 
ly out  of  the  fund.  States  with  an  ap- 
proved coastal  zone  management  plan 
would  receive  an  additional  $2  million. 
The  remainder  of  the  moneys  collect- 
ed in  any  given  calendar  year  would  be 
distributed  to  eligible  States  according 
to  several  criteria  including  the  length 
of  the  coastline  of  the  State,  the  value 
of  the  royalties  produced  in  the  area 
offshore  of  the  eligible  State,  the  pop- 
ulation along  the  coast  of  the  eligible 
State,  and  so  forth. 

The  act  provides  that  the  funds  re- 
ceived by  the  States  may  be  used  for 
fisheries  management,  sea  grant  edu- 
cation programs,  coastal  zone  manage- 
ment, and  other  purposes.  The  States 
are  required  to  submit  a  plan  for  the 
use  of  the  funds  before  they  can  be  re- 
leased to  them.  Within  these  sensible 
limitations,  the  act  provides  the  States 
with  a  generous  degree  of  flexibility  in 
setting  their  priorities  for  coastal  pro- 
tection and  development  of  their  fish- 
eries. 

Mr.  President,  the  coastlines  of  the 
United  States  and  the  natural  re- 
sources lying  off  them  are  of  immeas- 
urable value  to  this  country.  They  are 
the  havens  for  a  complex  ecology 
which  is  important  to  our  environ- 
ment and  which  stimulates  a  myriad 
of  commercial  pursuits.  With  the 
budget  reductions  of  the  recent  past, 
many  of  the  long-term  programs  that 
are  designed  to  generate  innovations 
in  such  areas  as  fisheries  development 
and  environmental  protection  have 
been  placed  in  jeopardjt.  Today's  legis- 
lation would  provide  a  certain  source 
of  fuinding  for  these  activities  and 
would  do  so  in  a  most  equitable 
manner. 

At  present.  States  with  public 
domain  lands  receive  one-half  of  the 
revenues  from  oil  and  gas  production 
on  those  lands.  This  sharing  of  reve- 
nue is  based,  in  part,  on  the  belief  that 
the  States  have  a  right  to  share  in  the 
proceeds  of  mineral  wealth  that  is  ex- 
tracted from  within  their  borders.  The 
coastal  States  of  this  country  bear  the 
risk  of  the  offshore  production  of  oil 
and  gas  and  yet  receive  no  greater 
share  in  the  rewards  of  that  produc- 


July  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


18533 


tion  than  land-bound  States.  This  is 
simply  unfair. 

Mr.  President,  the  Nation  as  a  whole 
will  benefit  from  the  development  of 
our  ocean  resources  and  the  protection 
of  our  coastlines.  It  goes  without 
saying,  that  the  coastal  States  are  best 
situated  to  these  goals  are  achieved.  I 
am  pleased  to  join  Senator  Stevens  in 
supporting  this  bill  and  urge  that  it  be 
given  prompt  approval. 

•  Mr.    GORTON.    Mr.    President.    I    am 
pleased  today  to  join  in  cosponsoring  a  bill 
which  would  establish  an  ocean  and  coastal 
development   impact   assistance   fund,   the 
contents  of  which  would  be  allocated  among 
coastal  States  and  territories  for  Outer  Con- 
tinental Shelf  and  coasUl  development  ac- 
tivities. Although  the  concept  of  revenue 
sharing  is  by  no  mens  new.  the  logic  of  ap- 
plying the  concept  In  the  situation  of  Outer 
Continental  Shelf  oil  and  gas  revenues  in  in- 
creasingly apparent.  As  we  introduce  this 
legislation,  coastal  States  are  facting  the 
prospect  of  locating  funding  for  many  im- 
portant programs  from  other  than  Federal 
sources.  At  the  same  time,  the  Department 
of  the  Interior  is  proceeding  on  a  signifi- 
cantly accelerated  5-year  oil  and  gas  leasing 
program.  The  pressures  on  coastal  commu- 
nities, and  the  need  for  locating  a  source  of 
funding  that  would  not  place  additional  bur- 
dens on  either  the  Federal  budget,  or  on  in- 
dividual taxpayers,  has  never  been  greater. 

The  bUl  authorizes  the  Secretary  of  the 
Treasury  to  make  annual  block  grants  to 
coastal    SUtes    and    territories    from    the 
moneys  in  the  fund.  Under  the  formula  con- 
tained in  the  bUl  as  it  currently  stands,  each 
coastal  State  would  receive  a  minimum  allo- 
cation of  $4  million— with  and  additional  $2 
million  if  the  SUte  has  an  approved  coastal 
zone  management  program.   Allocation  of 
these  minimums,  a  formula  would  be  used 
to    allocate    the    remainder    of    the    block 
granU,  with  varying  consideration  given  to 
such  factors  as  actual  oil  and  gas  activity 
shoreline  mileage  and  coastal  population. 
These  block  grants  can  then  be  used  by  the 
States  for  activities  which  include  fisheries 
research  and  management,  assessment  and 
mitigation  of  ImpacU  from  Outer  Continen- 
tal Shelf  activltie,  sea  grant,  and  coastal 
management.  One  important  feature  of  this 
bill  is  that  coastal  States  would  be  requu-ed 
to  passthrough  a  minimum  of  40  percent  of 
the  allocation  to  local  communities,  thereby 
insuring  that  the  funds  reach  the  actual  in- 
dividuals who  are  impacted  by  Outer  Conti- 
nental Shelf  activities. 

I  am  pleased  to  be  a  part  of  this  bipartisan 
effort  to  Insure  continued  funding  for  Im- 
portant ocean  and  coastal  development  ac- 
tivities, and  to  achieve  equity  for  coastal 
States  with  Inland  States  in  terms  of  long- 
term  equitable  compensation  for  the  effects 
of  federally  generated  resource  exploration 
and  development.  The  State  of  Washington, 
the  first  SUte  with  an  approved  coastal 
zone  management  program,  has  a  deep  and 
longstanding  interest  In  the  programs  which 
would  receive  funding  under  this  bill.  The 
coastal  zone  management  program  the  sea 
grant    program,    commercial    fisheries    re- 
search and  development  all  are  programs 
which  slnglflcally  contribute  to  the  quality 
of  life  and  to  the  enhancement  of  the  econ- 
omy of  Washington  SUte.  I  invite  the  sup- 
port of  my  colleagues  for  this  timely  legisla- 
tion.* 


By  Mr.  WEICKER  (for  himself 
and  Mr.  Tsongas): 


S.  2794.  A  bill  to  insure  the  intelli 
gent  and  full  utilization  of  marine  re 
sources:  to  the  Committee  on  Com 
merce,  Science,  and  Transportation. 

MARINE  RESOURCE  MAHAOEMENT  AND  RESEARCH 
ACT 

•  Mr.  WEICKER.  Mr.  President, 
today  I  am  pleased  to  be  introducing 
the  Marine  Resource  Management  and 
Research  Act. 

This  legislation  is  based  on  the  need 
of  this  Nation  to  intelligently  utilize 
and  protect  our  marine  resources, 
which  are  so  important  to  our  national 
economy.  We  should  provide  for  the 
continued  and  consistent  funding  and 
management  of  our  marine  resource 
management  and  research  programs. 

Mr.  President,  Congress  has  already 
declared  that  it  is  in  the  national  in- 
terest to  have  effective  management, 
beneficial  use.  protection,  and  develop- 
ment of  the  Nation's  coastal  zone. 
This  area  is  important  in  meeting  our 
demands  for  food,  energy,  minerals, 
national  defense,  recreation,  waste  dis- 
posal, and  transportation.  It  also  con- 
tains the  world's  fourth  largest  conti- 
nental shelf  and  almost  20  percent  of 
all  foodf ish  in  the  world. 

With  the  enactment  of  this  legisla- 
tion, there  wUl  be  the  establishment  of 
a  supplemental  source  of  funds  for 
these  valuable  marine  resource  man- 
agement and  research  programs,  the 
marine  resource  management  and  re- 
search fund,  along  with  the  develop- 
ment of  the  national  coastal  zone  and 
fishery  management  plan.  These  two 
parts  of  the  legislation  will  help  meet 
our  national  desire  for  intelligent  and 
full    utilization    of    our    marine    re- 
sources. ^    A  t 
The  Coastal  Zone  Management  Act 
has  provided  a  valuable  mechanism 
for  achieving  our  goals  of  utilizing  and 
protecting  our  marine  resources  by  the 
coastal  States.  With  the  availabUity  of 
Federal   funding,    these   States   have 
been  able  to  examine  the  needs  and 
uses  of  the  marine  resources.   As  a 
result,  many  of  the  States  have  devel- 
oped coastal  zone  management  plans 
in  order  to  achieve  effective  manage- 
ment along  with  beneficial  use  of  the 
coastal  zone  resources.  Unfortunately, 
the  Reagan  administration  has  decid- 
ed that  Coastal  Zone  Management  Act 
fimding   should   be   terminated   at   a 
time  when  such  Federal  involvement 
is  crucial  In  assuring  that  our  marine 
resources  are  utilized  intelligently. 

Another  important  mechanism  for 
achieving  our  national  desire  for  effec- 
tive management  and  beneficial  use  of 
our  marine  resources  is  the  acquisition 
and  dissemination  of  knowledge.  As 
you  know,  Mr.  President,  sea  grant's 
mission  has  been  to  develop  and  pro- 
tect the  Nation's  marine  resources 
through  application  of  academic  en- 
terprise. Because  of  this,  it  Is  well- 
suited  for  this  vital  role.  Over  the  past 
2  years,  the  present  administration 
has  tried  unsuccessfully  to  eliminate 


the  sea  grant  program.  It  is  of  tremen- 
dous value  to  the  Nation  that  funds  be 
consistently  made  available  so  that 
the  sea  grant  program  can  continue  to 
carry  out  its  vital  role. 

Two     other     important     programs 
within  the  National  Oceanic  and  At- 
mospheric Administration  are  the  anad- 
romous fish  grants  and  the  commer- 
cial  fish   research   and   management 
grants.  In  the  past,  they  have  been 
quite  beneficial  in  helping  the  States 
study  our  valuable  coastal  fish  stocks. 
Along   with   stimulating   research   on 
the  management  of  these  foodfish,  the 
commercial  fishing  industry  has  been 
aided  in  its  development.  While  much 
has    been    achieved,    there    are    still 
many  areas  concerning  the  coastal  fish 
stocks  and  the  commercial  fishing  in- 
dustry   that    need    to    be    examined. 
Rather    than    terminate    these    pro- 
grams, as  the  administration  desires, 
continued     and     consistent     funding 
should  be  provided. 

The  fund  wiU  have  as  its  source  a 
small  share  of  the  revenues  obtained 
by  the  Federal  Government  through 
the  continued  leasing  of  tracts  of  our 
Outer  Continental  Shelf  for  oU  and 
gas  exploration.  Since  all  of  the  coast- 
al States  and  territories  assimie  most 
of  the  environmental  and  economic 
risks  that  are  associated  with  offshore 
development,  all  of  them  should  bene- 
fit from  some  of  the  fimds  that  the 
Department  of  the  Interior  5-year 
OCS  leasing  plan  will  be  generating. 

This  will  be  achieved,  Mr.  President, 
by  using  the  fund  to  provide  partial 
support  for  the  four  key  NOAA  pro- 
grams that  I  have  just  discussed. 
Using  the  revenues  from  the  OCS 
tract  leasing  for  fiscal  year  1981  as  the 
base  year,  the  fund  will  receive  10  per- 
cent of  the  difference  between  the 
base  year  and  each  succeeding  year.  A 
maximum  of  $300  million  may  be  paid 
into  the  fund  by  January  1  of  each 
year.  . 

Of  the  money  that  is  appropriated 
from  the  fund  each  year.  Coastal  Zone 
Management  wUl  receive  30  to  40  per- 
cent, sea  grant  will  receive  15  to  25 
percent,  and  the  anadromous  fish 
grants  and  the  commercial  fish  re- 
search and  development  grants  will 
divide  10  to  20  percent.  Congress 
would  designate  the  actual  percentage 
each  year. 

The  fund  would  also  provide  a  new 
source  of  funds  for  other  marine  re- 
source education,  management  and  re- 
search programs  by  the  coastal  States 
and  territories.  This  new  money  would 
provide  a  further  stimulus  for  oppor- 
tunities for  the  States  and  territories, 
singly  or  in  groups,  to  do  research  and 
management  that  will  be  of  benefit  for 
our  wise  use  of  our  marine  resources. 
Examples  of  this  would  be  research  on 
the  factors  that  regulate  the  abun- 
dance of  coastal  and  estuarine  fish 
stocks  and  the  ability  to  manage  our 
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valuable  inland  bodies  of  water,  such 
as  the  Chesapeake  Bay,  Long  Island 
Sound,  and  the  Great  Lakes. 

The  result  of  providing  this  vital 
source  of  supplemental  funding.  Mr. 
President,  will  be  that  the  whole 
Nation  will  benefit  from  continued 
and  consistent  management  and  re- 
search of  our  marine  resources. 

The  other  key  provision  of  this  legis- 
lation is  the  development,  by  the  Sec- 
retary of  Commerce,  of  the  national 
coastal  zone  and  fishery  management 
and  research  plan.  It  will  establish 
guidelines  for  cooperative  manage- 
ment and  research  by  the  coastal 
States  of  our  Nation's  coastal  zone  and 
coastal-dependent  fishery  programs. 
The  resources  in  this  area  do  not  rec- 
ognize State  boundaries  and  need  to 
be  managed  in  a  cooperative  manner. 
The  plan  will  also  include  measures 
that  are  necessary  auid  appropriate  for 
consistent  conservation,  management, 
and  research  of  the  entire  coastal  zone 
and  of  the  coastal-dependent  migrato- 
ry species  over  their  entire  range. 

Again.  Mr.  President,  the  entire 
Nation  wUl  derive  benefits  as  a  result 
of  the  cooperative  and  consistent 
manner  that  the  marine  resources  wUl 
be  managed  and  researched  as  guided 
by  the  plan. 

In  closing,  I  add  that  it  is  only  fit- 
ting that  Congress  provide  continued 
assistance  and  guidance  to  the  coastal 
States  and  territories  for  their  marine 
resources  through  the  fund  and  the 
plan.  As  I  stated  previously,  it  is  the 
coastal  States  and  territories  that 
assume  the  environmental  and  eco- 
nomic risks  that  are  associated  with 
offshore  development,  while  it  is  the 
entire  Nation  that  benefits  from  this 
development. 

I  urge  the  passage  of  this  legislation. 

I  ask  for  unanimous  consent  that 
the  full  text  of  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2794 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Marine  Resource  Management  and  Re- 
search Act". 

riNOINGS  AITS  PURPOSE 

Sk.  2.  (a)  The  Congress  finds  that— 

(1)  marine  resource  management  and  re- 
search programs  are  important  for  the  na- 
tional economy,  for  the  Intelligent  use  of 
the  resources,  and  for  conflict  resolution: 

(2)  intelligent  and  full  utilization  of 
marine  resources  requires  a  national  invest- 
ment not  only  of  money  but  in  people,  ideas, 
and  the  capacity  to  implement  policy: 

(3)  intelligent  and  full  utilization  of 
marine  resources  requires  continued  and 
consistent  Federal  funding  of  existing  and 
future  marine  resource  management  and  re- 
search programs; 

(4)  the  Federal  Government  has  leased  to 
private  industry  many  tracts  for  oil  and  gas 


exploration  on  the  Outer  Continental  Shelf 
in  the  past  and  will  continue  to  do  so  in  the 
future: 

(5)  the  Outer  Continental  Shelf  leasing 
program  is  a  large  source  of  revenue  for  the 
United  States  Treasury  after  taxes:  and 

(6)  coastal  States  assume  most  of  the  envi- 
ronmental and  economic  risks  associated 
with  offshore  development. 

(b)  The  Congress  declares  that  it  is  the 
purpose  of  this  Act  to  assure  the  intelligent 
and  full  utilization  of  marine  resources  by 
providing  continued  and  consistent  funding 
of  marine  resource  management  and  re- 
search programs  with  the  establishment  of 
a  supplemental  source  of  funds,  the  Marine 
Resource  Management  and  Research  Fund. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "coastal  State"  means  any 
State  of  the  United  States  In,  or  bordering 
on,  the  Atlantic  Ocean,  the  Pacific  Ocean, 
the  Arctic  Ocean,  the  Oulf  of  Mexico,  Long 
Island  Sound,  or  one  or  more  of  the  Great 
Lakes,  and  includes  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  Trust 
Territories  of  the  Pacific  Islands,  and  Amer- 
ican Samoa; 

(2)  the  term  "Outer  Continental  Shelf 
means  all  submerged  lands  lying  seaward 
and  outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  section  2(f)  of 
the  Submerged  Lands  Act  (43  U.S.C. 
1301(f)).  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States  and 
are  subject  to  its  jurisdiction  and  control; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce; 

(4)  the  term  "coastal  zone"  means  the 
same  as  defined  by  the  Coastal  2k>ne  Man- 
agement Act  (16  U.S.C.  1453); 

(5)  the  term  "fish"  means  any  species  of 
living  aquatic  resources  excluding  aquatic 
mammals  and  birds: 

(6)  the  term  "marine  resources"  means 
those  resources  found  in  the  marine  and  es- 
tuarine  environments;  and 

(7)  the  term  "coastal  dependent  migratory 
fish  species"  means  aU  species  that  are  de- 
pendent on  near  shore  areas  or  estuaries  at 
some  time  in  their  life  cycle,  such  as  those 
species  that  use  estuarine  systems  for  nurs- 
ery grounds. 

MARINE  RESOURCE  MANACDCENT  AND  RESEARCH 
FUND 

Sec.  4.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Marine  Resource  Manage- 
ment and  Research  Fund  (hereafter  in  this 
Act  referred  to  as  the  "Fund"). 

(bKl)  Notwithstanding  section  9  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1338)  and  except  as  provided  in  para- 
graph (2),  the  Secretary  of  the  Treasury 
shall  pay  into  the  Fund  not  later  than  each 
January  1,  occurring  more  than  30  days 
after  the  date  of  the  enactment  of  this  Act, 
an  amount  equal  to  10  percent  of  the 
amount  by  which  all  sums  deposited  in  the 
Treasury  of  the  United  States  pursuant  to 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1338)  during  the  last 
fiscal  year  of  the  Treasury  of  the  United 
States  ending  before  such  January  1  ex- 
ceeds all  sums  to  such  section  during  the 
fiscal  year  of  the  Treasury  of  the  United 
States  ending  on  September  30.  1981. 

(2)  The  total  amount  paid  into  the  Fund 
during  any  fiscal  year  pursuant  to  para- 
graph (1)  shall  not  exceed  $300,000,000. 

(c)  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  is  required  to  use 
any  sums  paid  into  the  Fund  pursuant  to 


subsection  (b)(1)  to  supplement  the  funds 
necessary  to— 

( 1 )  carry  out  the  National  Sea  Grant  Col- 
lege Program  Act  (33  U.S.C.  1121-1131); 

(2)  carry  out  the  Coastal  Zone  Manage- 
ment Act  (16  U.S.C.  1451  et  seq.); 

(3)  carry  out  the  Commercial  Fisheries 
Research  and  Development  Act  (Public  Law 
88-309): 

(4)  carry  out  the  Anadromous  Fish  Con- 
servation Act  (Public  Law  89-304);  and 

(5)  carry  out  other  marine  resource  educa- 
tion, management  and  research  programs  as 
approved  by  the  Secretary  or  the  Congress 
and  are  consistent  with  the  intent  of  this 
Act,  such  as  research  on  factors  that  regu- 
late the  abundance  of  coastal  and  estuarine 
fish  stocks. 

(d)  As  provided  in  advance  by  appropria- 
tion Acts,  for  the  fiscal  year  ending  Septem- 
ber 30,  1984,  and  for  each  fiscal  year  there- 
after, a  sum  equal  to  not  less  than  30  per- 
cent and  not  more  than  40  percent  of  the 
sums  paid  into  the  F\md  pursuant  to  subsec- 
tion (b)(1)  of  this  section  shall  be  designat- 
ed by  the  Congress  lor  use  by  the  Secretary 
to  supplement  the  funds  necessary  to  carry 
out  the  Coastal  Zone  Management  Act  (16 
U.S.C.  1451  et  seq.). 

(e)  As  provided  in  advance  by  appropria- 
tion Acts,  for  the  fiscal  year  ending  Septem- 
ber 30,  1984.  and  for  each  fiscal  year  there- 
after, a  sum  equal  to  not  less  than  15  per- 
cent and  not  more  than  25  percent  of  the 
sums  paid  into  the  Fund  pursuant  to  subsec- 
tion (bMl)  of  this  section  shall  be  designat- 
ed by  the  Congress  for  use  by  the  Secretary 
to  supplement  the  funds  necessary  to  carry 
out  the  National  Sea  Grant  College  Pro- 
gram Act  (33  U.S.C.  1121-1131). 

(f)  As  provided  in  advance  by  appropria- 
tion Acts,  for  the  fiscal  year  ending  Septem- 
ber 30,  1984,  and  for  each  fiscal  year  there- 
after, a  sum  equal  to  not  less  than  10  per- 
cent and  not  more  than  20  percent  of  the 
sums  paid  into  the  Fund  pursuant  to  subsec- 
tion (b)(1)  of  this  section  shall  be  designat- 
ed by  the  Congress  for  use  by  the  Secretary 
to  supplement  the  funds  necessary  to  carry 
out  the  provisions  of  the  Commercial  Fish- 
eries Research  and  Development  Act  (Public 
Law  88-309)  and  the  Anadromous  Fish  Con- 
servation Act  (Public  Law  89-304). 

(g)  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  shall  make  a  por- 
tion of  the  funds  not  allocated  by  subsec- 
tions (d),  (e),  and  (f)  available  to  an  individ- 
ual State  or  a  group  of  States  for  other 
marine  resource  education,  management 
and  research  programs  as  approved  by  the 
Secretary  or  the  Congress  and  are  consist- 
ent with  the  intent  of  this  Act  upon  accept- 
ance by  the  Secretary  of  a  formal  request 
by  the  individual  State  or  group  of  States. 
The  Secretary  shall  establish  and  make 
readily  available  to  the  States  guidelines  for 
formal  requests  by  the  States  for  such  funds 
within  one  year  after  the  enactment  of  this 
Act. 

(h)  Any  funds  not  allocated  for  uses  as  au- 
thorized by  this  Act  by  the  Secretary  for 
any  fiscal  year  shall  return  to  the  Fund  and 
be  available  for  use  under  this  Act  in  subse- 
quent fiscal  years. 

MARINE  RESOURCE  MANAGEMENT  AND  RESEARCH 
GRANTS 

Sec.  5.  (a)  Subject  to  subsections  (b)  and 
(c),  the  Secretary  shall  for  the  fiscal  year 
ending  on  September  30,  1984,  and  for  each 
fiscal  year  ending  after  September  30,  1984, 
provide  to  the  appropriate  office  funds  es- 
tablished pursuant  to  section  4(a). 


(b)(1)  No  coastal  State  may  receive  a 
grant  for  a  fiscal  year  under  the  provisions 
of  section  4(d)  unless  such  coastal  SUte  has 
adopted  and  is  implementing  a  federally  ap- 
proved coastal  zone  management  program 
pursuant  to  the  Coastal  Zone  Management 
Act  (16  U.S.C.  1451  et  seq.)  and  is  making 
significant  progress  toward  meeting  the  sec- 
tion 303(2)  national  coastal  objectives,  as  de- 
termined pursuant  to  section  312  of  the 
Coastal  Zone  Management  Act,  and  unless 
such  coastal  State  has  submitted  to  the  Sec- 
retary a  report  for  such  fiscal  year  which— 

(A)  specifies  the  allocation  of  the  grant  by 
such  coastal  State  between  coastal  zone 
management  activities,  coastal  energy 
impact  programs,  fishery  programs,  and  re- 
source development,  enhancement,  tuid 
management: 

(B)  describes  each  activity  receiving  a 
grant;  and 

(C)  outlines  a  State  coastal  zone  and  fish- 
ery management  and  research  plan  empha- 
sizing its  consistency  with  the  provision  of 
section  6  of  this  Act. 

(2)  Each  coastal  State  submitting  a  report 
under  paragraph  ( 1 )  shall  hold  at  least  one 
public  hearing  on  each  report  before  the 
report  is  submitted  under  paragraph  (1)  and 
shall  provide  other  opportunities  for  the 

•  public  to  review  and  comment  on  the  report 
before  the  report  is  submitted  under  para- 
graph (1). 

(3)  Pr<x;eedings  of  the  hearings  and  other 
opportunities  for  public  review  and  com- 
ment shall  accompany  the  report  when  sub- 
mitted under  paragraph  (1). 

(c)  The  Secretary  shall  take  a  SUte's  plan 
for  coastal  zone  and  fishery  management 
pursuant  to  subsections  (b)  and  (c)  of  sec- 
tion 6  into  account  when  considering  grant 
approvals  provided  under  subsections  4  (d) 
and  (f)  of  this  Act. 


NATIONAL  COASTAL  ZONE  AND  FISHERY 
MANAGEMENT  AND  RESEARCH  PLAN 

Sec.  6.  (a)  The  Secretary  shall,  within  one 
year  after  the  enactment  of  this  Act,  submit 
to  the  President  and  the  Congress  a  Nation- 
al Coastal  Zone  and  Fishery  Management 
Research  Plan  (hereinafter  referred  to  as 
the  "Plan")  to  esUbllsh  guidelines  for  coop- 
erative management  and  research  of  coastal 
zone  and  coastal  fishery  programs  of  the 
United  SUtes.  The  Plan  shall  include  meas- 
ures necessary  and  appropriate  for  the  con- 
sistent conservation,  management,  and  re- 
search of  the  entire  coastal  zone  and  of 
coastal  dependent  migratory  fish  species 
over  their  entire  range. 

(b)  The  coastal  zone  section  of  the  Plan 
shall  be  consistent  with  the  following  objec- 
tives: 

(1)  management  of  coastal  areas  shall  en- 
courage cooperation  among  States; 

(2)  management  of  coastal  areas  shall  ad- 
dress the  impact  of  one  State's  program  on 
adjacent  programs;  and 

(3)  management  of  coastal  areas  shall  ad- 
dress the  impact  of  such  management  on 
the  fishing  management  provisions  of  sub- 
section (v)  of  this  section. 

(c)  The  fisheries  section  of  the  plan  shall 
be  consistent  with  the  following  objectives: 

(1)  management  and  conservation  meas- 
ures shall  address  overfishing  of  coastal  de- 
pendent migratory  fish  species  and  esUbllsh 
the  optimum  sustainable  yield  for  each  fish- 
ery along  with  determining  the  factors  that 
regulate  the  abundance  of  the  stocks: 

(2)  Individual  stocks  of  coastal  dependent 
migratory  fish  species  shall  be  managed  ac- 
cording to  their  needs,  and  priorities  shall 
be  decided  on  the  basis  of  a  species'  immedi- 
ate danger  of  depletion: 


(3)  management  and  conservation  meas- 
ures shall  apply  to  coastal  commercial  and 
recreational  fisheries; 

(4)  the  budgets  for  research,  management, 
and  enforcement,  required  under  the  terms 
of  this  Act,  shall  be  based  on  a  reasonable 
relation  to  the  values  and  needs  of  the  re- 
source to  be  conserved:  and 

(5)  coastal  dependent  migratory  fish  spe- 
cies shall  be  managed  on  a  specles-by-spe- 
cles  basis. 

(d)  The  Plan  shall  comply  with  manage- 
ment jurisdictions  provided  by  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16U.S.C.  301). 

(e)  In  preparing  the  Plan,  the  Secretary 
shall  solicit  views  from  the  represenUtives 
of  coastal  SUtes  and  a  panel  of  sclentlste 
from  Federal.  SUte,  and  private  institu- 
tions. Each  such  coastal  SUte  represenU- 
tive  shall  advise  only  with  respect  to  the 
coastal  zone  and  waters  of  his  SUte. 

(f)  The  Plan  shall  include  recommenda- 
tions for  comprehensive  studies  of  the  vari- 
ous coastal  dependent  fish  species  and  their 
environmental  requirements  and  such  other 
matters  as  may  be  necessary  to  carry  out 
the  Plan.  Such  recommendations  shall  also 
Include  a  determination  of— 

(1)  life  histories  of  the  various  species; 

(2)  life  histories  of  those  species  of  marine 
life  that  impact  on  migratory  fish  species; 

(3)  habiUt  assessment  including  the  iden- 
tification of  the  important  biological,  physi- 
cal, and  chemical  componente  and  their  role 
in  the  habits  of  the  various  species; 

(4)  identification  of  food  sources  and  their 
effects  on  behavior,  population  dynamics, 
migratory  habits,  and  distribution  of  the 
various  species;  and 

(5)  the  probable  impacts  on  the  various 
species  resulting  from  environmental  modi- 
fication. 

(g)  Prior  to  submitting  the  plan  to  the 
President  and  the  Congress,  the  Secretary 
shall  hold  at  least  one  public  hearing  on  the 
Plan  and  shall  provide  other  opportunities 
for  the  public  to  review  and  comment  on 
the  Plan.  The  proceedings  of  any  hearing  or 
other  public  review  and  comment  shall  ac- 
company the  Plan  when  submitted  to  the 
President  and  the  Congress. 


UrrtCllVi  DATE  OF  THE  PLUI 


Sec.  7.  (a)  The  Plan  shaU  become  effective 
on  October  1,  1983,  or  as  otherwise  provided 
under  subsection  (b).  unlew  disapproved 
under  the  terms  of  such  subaectlon  and. 
after  It  becomes  effective,  shall  not  be  modi- 
fied unless  such  modification  Is  submitted 
to  the  President  and  the  Congress  under  the 
terms  of  such  subsection.  Any  such  modifi- 
cation, unless  disapproved  by  the  Congress 
under  subsection  (b),  shall  take  effect  after 
one  hundred  and  eighty  days  following  the 
final  date  on  which  such  disapproval  could 
occur  under  the  provisions  of  such  subsec- 
tion. 

(bKl)  The  Plan  first  submitted  to  the 
Congress  under  section  6  shall  take  effect  as 
provided  in  subsection  (a),  unless  during  the 
first  period  of  sixty  calendar  days  of  contin- 
uous session  of  the  Congress  after  the  date 
of  such  submission,  either  House  adopts  a 
resolution  disapproving  the  Plan  so  recom- 
mended and  submitted.  For  the  purpose  of 
thU  subsection  the  continuity  of  a  session  is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  is  not  In  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  In  the  compuUtlon  of 
the  sixty-day  period. 

(2)  Paragraphs  (3)  through  (9)  of  thU  sub- 
section are  enacted  by  Congress— 


(a)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  RepresenU- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In 
such  House  In  the  case  of  resolutions  de- 
scribed by  this  subsection:  and  they  super- 
sede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

(3)  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  the  Plan 
or  modifications  thereto  submitted  under 
this  subsection,  has  not  reported  the  resolu- 
tion at  the  end  of  ten  calendar  days  after  iU 
introduction.  It  Is  In  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  the  resolution  with  respect  to 
the  same  Plan  or  modifications  which  has 
been  referred  to  the  committee. 

(4)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  report- 
ed a  resolution  with  respect  to  the  same  rec- 
ommendation), and  debate  thereof  Is  limited 
to  not  more  than  one  hour,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 
the  motion  Is  not  In  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed 
to. 

(5)  If  the  motion  to  discharge  is  agreed  to. 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  regulations  or  modifications. 

(6)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  consider- 
ation of,  a  resolution  with  respect  to  such 
Plan  or  modifications,  it  is  at  any  time 
thereafter  In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  resolution.  The  motion  Is 
highly  privileged  and  Is  not  debaUble.  An 
amendment  to  the  motion  is  not  In  order, 
and  It  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

(7)  Debate  on  the  resolution  Is  limited  to 
not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  U  not  debaUble.  An  amend- 
ment to.  or  motion  to  recommit,  the  resolu- 
tion is  not  In  order,  and  It  Is  not  in  order  to 
move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to. 

(8)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of,  a  resolution  with  re- 
spect to  such  Plan  or  modifications,  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without 
debate.  ,     . 

(9)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  and  the  House  of  Repre- 
senUtives. as  the  case  may  be.  to  the  proce- 
dure relating  to  a  resolution  disapproving 
such  Plan  or  modifications  shall  be  decided 
without  debate. 

(10)  In  the  event  the  Congress  disapproves 
such  Plan,  or  any  modification,  during  such 
sixty-calendar   day    period,    the   Secretary 
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ahaU.  within  ninety  days  thereafter,  submit 
a  revised  Plan  or  modifications,  as  the  case 
may  be.  Such  revised  Plan  or  modifications 
shall  take  effect  after  one  hundred  and 
eighty  days  following  the  final  date  on 
which  a  disapproval  by  Congress  could 
occur  under  the  provisions  of  this  subsec- 
tion unless,  during  the  first  period  of  sixty- 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  of  such  submission 
either  House  adopts  a  resolution  disapprov- 
ing such  revised  Plan  or  modifications.* 


ADDITIONAL  COSPONSORS 

S.  ISSO 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  NicKLEs)  was  added  as  a  cospon- 
sor  of  S.  1550.  a  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  to  prohib- 
it the  use  of  compulsory  union  dues 
for  political  purposes. 

S.  1701 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Texas  (Mr. 
BEifTSEN)  was  added  as  a  cosponsor  of 
S.  1701.  a  bill  to  amend  title  28,  United 
SUtes  Code,  to  authorize  the  Attorney 
General  to  acquire  and  exchange  in- 
formation to  assist  Federal.  State,  and 
local  officials  in  the  identification  of 
certain  deceased  individuals  and  in  the 
location  of  missing  children  and  other 
specified  individuals. 

S.  1840 

At  the  request  of  Mr.  DtmnreERGER, 
the  names  of  the  Senator  from  Rhode 
Island  (Mr.  Pkll).  and  the  Senator 
from  Connecticut  (Mr.  Oodd)  were 
added  as  cosponsors  of  S.  1840,  a  bill 
to  amend  section  170  of  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amounts  that  may  be  deducted  for 
maintaining  exchange  students  as 
members  of  the  taxpayer's  household. 

S.  3267 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ExoN)  was  added  as  a  cosponsor 
of  S.  2267,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the 
Secretary  of  the  Treasury  to  waive  the 
interest  penalty  for  failure  to  pay  esti- 
mated income  tax.  for  elderly  and  re- 
tired persons,  in  certain  situation. 

S.  2S8S 

At  the  request  of  Mr.  Chanston.  the 
names  of  the  Senator  from  Kentucky 
(Mr.  HiTDDLESTON).  the  Senator  from 
Hawaii  (Mr.  iNotnrE).  and  the  Senator 
from  Texas  (Mr.  Bentsen)  were  added 
as  cosponsors  of  S.  2585.  a  bill  to  pro- 
vide that  the  Armed  Forces  shall  pay 
benefits  to  surviving  spouses  and  de- 
pendent children  of  certain  members 
of  the  Armed  Forces  who  die  from 
service-connected  disabilities  in  the 
amounts  that  would  have  been  provid- 
ed under  the  Social  Security  Act  for 
amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

S.  3648 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Alabama   (Mr. 


Heflin)  was  added  as  a  cosponsor  of  S. 
2648.  a  bill  to  provide  for  the  continu- 
ation of  the  National  Diffusion  Net- 
work. 

S.  3675 

At  the  request  of  Mr.  J'ehcy.  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  2675,  a  bill  to  author- 
ize the  Secretary  of  State  to  reimburse 
State  and  local  governments  for  pro- 
viding extraordinary  protection  with 
respect  to  foreign  consular  posts  locat- 
ed in  the  United  States  outside  the 
metropolitan  area  of  the  District  of 
Columbia. 

S.  3743 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor),  the  Senator 
from  Oklahoma  (Mr.  Boren),  the  Sen- 
ator from  New  York  (Mr.  D'Amato), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  the  Senator  from  Illinois  (Mr. 
Dixon),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Nevada  (Mr.  Laxalt),  and  the 
Senator  from  Idaho  (Mr.  Symms), 
were  added  as  cosponsors  of  S.  2742,  a 
bUl  to  establish  the  U.S.  Capitol  Pa!ge 
Board  for  supervision  and  education  of 
congressional  pages,  and  for  other  pur- 
poses. 

SENATE  JOINT  JUESOLUTION  188 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Jackson),  and  the  Senator 
from  Oeorgla  (Mr.  Mattingly),  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  188,  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  March  1,  1983.  as  "National 
Recovery  Room  Nurses  Day". 

SENATE  JOINT  RXSOLTTTION  305 

At  the  request  of  Mr.  East,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  DiTRENBERGER)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
205,  a  Joint  resolution  to  designate 
September  1982  as  "National  Sewing 
Month." 

SENATE  JOINT  XXSOLimON  307 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  BoscHWiTZ)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
207,  a  Joint  resolution  to  authorize  and 
request  the  President  to  designate  the 
week  of  August  1.  1982  through 
August  7,  1982,  as  "National  Purple 
Heart  Week". 

SENATE  JOINT  RE80LDT10N  314 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  214,  a 
Joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  the 
month  of  November  1982  as  "National 
REACT  Month." 

SENATE  RESOLirriON  438 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Minnesota 


July  29,  1982 


July  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


18537 


(Mr.  BoscHwiTz)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  428,  a 
resolution  prohibiting  the  extension  of 
waiver  authority  under  section  402  of 
the  Trade  Act  of  1974  with  respect  to 
Romania. 

SENATE  RESOLUTION  437 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Proxmire),  the  Senator  from 
Hawaii  (Mr.  Inoitye),  the  Senator 
from  Massachusetts  (Mr.  Tsongas), 
and  the  Senator  from  Arizona  (Mr. 
DeConcini)  were  added  as  cosponsors 
of  Senate  Resolution  437,  a  resolution 
relative  to  James  G.  Watt,  Secretary 
of  the  Interior. 

AMENDMENT  NO.  1913 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  amendment  No.  1912  pro- 
posed to  Senate  Joint  Resolution  58,  a 
Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  altering  Fed- 
eral fiscal  decisionmaking  procedures. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


VIOLENT  CRIME  AND  DRUG 
TRAFFICKING  CONTROL  ACT 

amendment  no.  3006 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2572)  to 
strengthen  law  enforcement  in  the 
areas  of  violent  crime  and  drug  traf- 
ficking, and  for  other  purposes. 


NOTICES  OF  HEARINGS 
committee  on  small  business 
Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  will 
conduct  a  field  hearing  on,  "The 
PMture  of  Small  Business  in  the  Face 
of  Urban  Crime",  on  August  16,  1982, 
U.S.  Court  of  International  Trade,  1 
Federal  Plaza.  2d  Floor  Courtroom, 
New  York.  N.Y.,  beginning  at  10  a.m. 
Senator  D'Amato  will  chair  the  hear- 
ing. For  further  information  contact 
Mike  Haynes  at  224-5175. 

committee  on  banking,  rousing,  and  tTRBAN 
ATP  AIRS 

Mr.  GARN.  Mr.  President,  I  am 
pleased  to  announce  that  the  Senate 
Banking  Committee  will  conduct 
markup  sessions  of  financial  reform 
legislation  on  Wednesday  and  Thurs- 
day. August  4  and  5,  1982. 

The  legislation  which  will  be  in  the 
form  of  a  committee  print  is  a  revised 
version  of  S.  1720,  the  depository  insti- 
tutions'   competitive    powers    bUl;    S. 

2531,  the  capital  assistance  bill;  and  S. 

2532,  the  regulators'  bill.  As  a  package, 
the  legislation  is  designed  to  address 


the  competitive  and  financial  needs  of 
depository  institutions.  The  new  statu- 
tory framework  will  benefit  both  indi- 
vidual and  business  consumers  by  pro- 
moting a  stable  and  more  competitive 
system. 

Although  the  legislative  package  is 
large,  the  majority  of  the  issues  are 
noncontroversial  and  have  been  re- 
fined over  several  years.  Many  other 
provisions  represent  revisions  to  the 
three  bills  I  introduced  during  the 
past  year. 

This  legislation  is  vital.  It  begins  the 
process  of  conforming  banking  laws  to 
market  realities  and  permits  a  more 
effective  dual  banking  system. 

In  order  to  provide  information  re- 
garding the  print,  I  submit  for  the 
Record  the  title-by-title  summary  and 
the  section-by-section  analysis. 
title-by-tltle  summary:  "depository 

Institutions  Amendments  op  1982" 
title  i:  deposit  insurance  flexibility 

Pari  A:  FDIC  amendments 
The  bill  expands  FDIC's  powers  to  assist 
troubled  banks  by  allowing  either  direct  or 
merger-related  assistance  to  prevent  the 
closing  of  or  to  reopen  any  insured  bank  or 
when  severe  financial  conditions  threaten 
the  stabUity  of  a  significant  number  of 
banks  or  banks  with  significant  financial  re- 
sources and  by  expanding  the  forms  of  as- 
sistance. FDIC  could  also  assist  an  PSUC- 
insured  institution  or  a  bank  or  savings  and 
loan  holding  company  in  acquiring  a  failing 
FDIC-insured  bank. 

This  bill  permits  savings  banks  to  convert 
from  State  to  Federal  charter  and  continue 
to  be  FDIC  insured.  The  FHLBB  would 
charter  and  regulate  such  institutions  but 
FDIC.  as  insurer,  would  retain  essentially 
the  same  powers  over  savings  banks  char- 
tered under  the  bill  as  it  retains  over  nation- 
al banks. 

The  bill  allows  commercial  banks  and 
mutual  savings  banks  with  assets  of  $500 
million  or  more  which  are  closed  or.  in  the 
case  of  mutual  savings  banks,  are  in  danger 
of  closing  to  be  acquired.  State  consultation 
is  mandated.  The  bill  contains  a  tier  ap- 
proach giving  a  right  to  rebid  first  to  an  In- 
State  bank  of  the  same  type  whose  Initial 
bid  was  within  10  percent  or  $10,000,000, 
whichever  is  less,  of  the  best  offer  received, 
then  to  any  out-of-SUte  bank  of  the  same 
type  or  any  other  in-State  depository  insti- 
tution whose  initial  bid  was  within  such 
limits.  The  original  best  offer  would  only  be 
accepted  if  a  better  reoffer  is  not  received 
under  this  procedure.  In  addition,  the 
future  branching  capabilities  of  an  institu- 
tion so  acquired  are  limited  to  those  of  a  na- 
tional bank. 

Part  B:  Federal  Home  Loan  Bank  Board 

amendmentt 
The  bUl  expands  PSUC's  powers  to  assist 
troubled  thrifts  by  permitting  assistance 
when  severe  financial  conditions  exist  and 
by  increasing  the  forms  of  assistance  to  in- 
clude deposiU  in  the  Institution  and  a  pur- 
chase of  its  securities. 

The  bill  provides  for  emergency  acquisi- 
tions of  insured  Institutions  that  are  eligible 
for  FSLIC  assistance.  A  tier  bidding  ap- 
proach gives  a  right  of  reoffer  first  to  an  In- 
SUte  Insured  institution  or  savings  and  loan 
holding  company  whose  initial  bid  was 
within  10%  or  $10,000,000  (whichever  is  less) 
of  the  best  offer  received,  then  to  any  in- 


SUte  depository  Institution  or  out-of-State 
insured  institution  whose  initial  bid  was 
within  such  limits.  The  original  best  offer 
would  only  be  accepted  if  a  better  reoffer  is 
not  received  under  this  procedure.  In  the 
case  of  a  State  chartered  institution,  written 
approval  of  the  state  regulator  is  required 
within  90  days  after  the  SUte  chartered  in- 
stitution has  exhausted  ite  net  worth.  The 
future  branching  capabilities  of  an  acquired 
thrift  are  subject  to  national  bank  branch- 
ing restrictions. 

The  need  for  FSLIC  assistance  for  trou- 
bled mutual  institutions  will  be  reduced  by  a 
provision  authorizing  FSLIC  to  permit  any 
mutual  thrift  to  obtain  a  Federal  stock 
charter,  notwithstanding  any  other  law.  as 
long  as  that  institution  is  In  receivership, 
has  contracted  to  receive  FSLIC  financial 
assistance  or  is  under  threat  of  InstabUlty 
because  of  severe  economic  conditions. 

Another  provision  allows  the  Bank  Board 
to  waive  the  requirement  that  institutions 
set  aside  a  portion  of  net  earnings  to  a  re- 
serve account.  FSLIC  is  also  permitted  to 
use  its  secondary  reserve  exactly  in  the 
manner  it  uses  the  primary  reserve. 

The  Bank  Board  is  allowed  to  appoint  the 
FSLIC  as  conservator  or  receiver  of  a  State 
chartered  Insured  Institution  regardless  of 
any  state  action,  upon  a  determination  that 
the  institution  is  in  an  unsafe  or  unsound 
condition  to  transact  business,  has  substan- 
tially dissipated  its  assets,  or  had  assets  less 
than  ite  obligations.  The  Bank  Board  must 
seek   written   approval   from   the   relevant 
sUte  official  prior  to  exercising  its  receiver- 
ship authority,  but  may  act  without  such 
approval  If  the  sUte  falls  to  act  In  a  timely 
manner  or  FSUC  is  appointed  receiver  by  a 
public  authority  of  an  Institution  in  default. 
Part  C— National  Credit  Union 
Administration  amendments 
The  National  Credit  Union  Administra- 
tion is  given  flexibUlty  and  authority  to 
handle  certain  emergency  situations.  NCUA 
Board  can  approve  mergers  or  purchase  and 
assumption   transactions   between   two   in- 
sured credit   unions   If  one  of  the  credit 
unions  is  insolvent  or  in  danger  of  becoming 
so.  if  an  emergency  Is  found  to  exist,  and  if 
other  reasonable  alternatives  are  not  avail- 
able. The  Board  may  also  authorize  a  pur- 
chase and  assumption  arrangement  between 
a  falling  insured  credit  union  and  any  feder- 
aUy-insured  financial  institution.  This  au- 
thority existe  without  any  restrictions  as  to 
field  of  membership  or  geographic  area  and 
permite  other  federally-Insured  financial  In- 
stitutions to  purchase  or  assume  the  assete 
of  a  federally-Insured  credit  union. 

Additionally  the  NCUA  Board  U  author- 
ized to  act  as  a  conservator  of  an  insured 
credit  union  In  order  to  protect  the  Interests 
of  the  members,  the  assets  of  the  credit 
union,  and  the  share  Insurance  fund.  In  the 
case  of  federally-Insured  sute  chartered 
credit  unions,  the  sUte  credit  union  supervi- 
sor must  be  consulted  at  least  24  hours  prior 
to  NCUA's  exercise  of  this  authority. 
Part  D— Sunset  provision 
The  emergency  provisions  contained  in 
Title  I  sunset  5  years  after  the  date  of  en- 
actment. 


comply  with  the  terms  esubllshed  by  the 
insuring  agencies  (although  no  merger  reso- 
lution may  be  required  from  an  Institution 
which  after  receipt  of  assistance  will  have 
positive  net  worth  for  at  least  nine  months), 
4)  be  solvent  for  at  least  six  months,  and  5) 
have  at  least  20%  of  their  assete  invested  in 
residential  mortgages  or  mortgage  backed 
securities. 

State  consultation,  as  well  as  consultation 
with  the  appropriate  Federal  banking 
agency  in  the  case  of  a  commercial  bank, 
will  be  required. 

The  initial  formula  will  be  as  follows: 
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TITLI  II— CAPITAL  ASSISTANCE 

This  tlUe  establUhes  a  program  whereby 
Federally-insured  financial  Institutions  may 
exchange  capital  notes  with  the  Federal  In- 
surance agencies  to  buoy  up  their  net 
worth 

To  qualify,  institutions  must  1)  have  net 
worth  of  less  than  3%.  2)  have  Incurred 
losses  during  the  two  previous  quarters.  3) 


The  insuring  agencies  may  change  the  for- 
mula but  cannot  provide  more  than  100  per- 
cent of  period  loss. 

State  law  overrides  1)  One  provision  en- 
sures that  the  capital  notes  will  be  treated 
as  net  worth  and  that  State  chartered  Insti- 
tutions can  continue  to  operate  and  pay 
dividends.  2)  As  long  as  a  qualified  Instltu-  , 
tion  has  notes  outetandlng.  it  will  not  be 
liable  for  any  SUte  or  local  franchise  tax. 

SUtutory  net  worth  for  savings  and  loans 
is  amended  by  deleting  sUtutory  minimum 
and  requiring  Institutions  to  hold  adequate 
reserves  In  a  form  satisfactory  to  the  Feder- 
al Home  Loan  Bank  Board. 

TITLB  III— DEPOSITORY  INSTITOTIONS 
INSURANCE  AND  SERVICES 

Part  A— Form  of  charter  Demand  accounU 
Under  this  section,  the  Federal  Home 
Loan  Bank  Board  is  authorized  to  charter 
Federal  associations  known  as  Federal  Sav- 
ings and  Loan  Associations  or  Federal  Sav- 
ings Banks.  Their  purpose  shall  be  to  pro- 
vide thrift  Institutions  for  the  deposit  or  In- 
vestment of  funds,  and  for  the  extension  of 
credit  for  homes,  and  other  goods  and  serv- 
ices. Existing  limitations  on  the  chartering 
of  Federal  Mutual  Savings  Banks  and  dis- 
tinctions among  Federal  associations'  invest- 
ment authority  are  eliminated.  Additionally, 
any  institution  that  is  a  Federal  Home  Loan 
Bank  member  (or  is  eligible  to  become  a 
member)  Is  permitted  to  convert  to  a  Feder- 
al Savings  and  Loan,  a  Federal  Savings 
Bank,  or  a  Federal  Mutual  Savings  Bank. 
Conversion  from  stock  to  mutual  form  or 
mutual  to  stock  form  is  also  liberalized  for 
Institutions  eligible  to  become  Federal 
Home  Loan  Bank  members. 

Federal  Associations  are  also  given  the  au- 
thority to  accept  demand  accounte  (1)  in 
connection  with  a  corporate,  commercial, 
agricultural,  or  business  loan  relationship, 
or  (2)  to  effectuate  paymente  to  a  corporate, 
commercial,  business  or  agricultural  entity 
from  a  non-business  customer.  Additionally, 
the  sUtutory  30-day  notlce-of-withdrawal 
period  for  savings  accounte  (including  NOW 
accounte)  is  eliminated  In  order  to  enable 
S&L's  to  be  more  competitive  with  commer- 
cial banks  with  respect  to  this  account. 

Finally,  the  existing  prohibition  against 
the  issuance  of  capital  stock  by  Federal 
S&L's  is  deleted,  and  an  explicit  grant  of  au- 
thority to  issue  such  stock  is  substituted. 
This  wUl  permit  the  Bank  Board  to  author- 
ize Federal  Stock  S<teLs  on  a  d*  7ioi>o  basis. 


Part  B— Investments 
Federal  associations'  Investment  authority 
Is  expanded  as  follows: 
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Overdrafts.— Overdraft  loans  could  be 
issued  with  respect  to  any  transactions  ac- 
count, rather  than  only  NOW  accounts. 

Real  Property  Loans.— Existing  loan-to- 
value  ratios  are  deleted  for  residential  prop- 
erty. Non-residential  real  estate  lending  is 
increased  from  20  percent  of  assets  to  40 
percent  of  assets. 

Time  Deposits.— Permits  associations  to 
invest  in  each  other's  time  and  savings  de- 
posits. 

State  Securities.— Permits  investment  up 
to  100  percent  of  assets  in  state  and  local 
obligations. 

Consumer  Loans.— Authorizes  investment 
up  to  30  percent  of  assets  in  consumer  loans, 
including  inventory  and  floor  planning 
loans. 

Personal  Equipment.— Invest  up  to  10  per- 
cent of  assets  in  tangible  personal  property 
to  engage  in  leasing  activities. 

Education  Loans.— Maintain  5  percent  of 
assets  limitation  but  broadens  scope  to  in- 
clude all  educational  loans. 

Small  Business  Investment  Corpora- 
tions.—Restores  investment  authority  up  to 
I  percent  of  assets. 

Service  Corporations.— Invest  up  to  5  per- 
cent of  assets  in  service  corporation  subsidi- 
aries. However,  any  new  investments  in  such 
service  corporations  can  only  be  made  if  the 
activity  were  deemed  by  the  Bank  Board  to 
be  closely  related  to  and  a  proper  Incident 
of  savings  and  loan  associations.  The  explic- 
it statutory  requirement  that  a  portion  of 
the  Investment  authority  be  used  for  com- 
munity development  purposes  is  deleted. 

Commercial  Loans.— Are  phased  in  as  fol- 
lows: (1)  for  direct  loans,  up  to  5  percent  of 
assets  of  an  S&L  (7H  percent  of  assets  of  a 
savings  t>ank)  prior  to  January  1,  1984:  7W 
percent  of  assets  of  an  SAL  or  savings  bank 
prior  to  January  1.  1985;  10  percent  of  assets 
for  an  &&L  or  savings  bank  thereafter:  (2) 
for  participations  or  purchases,  5  percent  of 
assets  of  an  S<ScL  or  savings  bank  prior  to 
January  1,  1984:  7H  percent  prior  to  Janu- 
ary 1,  1985,  and  10  percent  thereafter. 

Incidental  Investments.— Clarifies  author- 
ity to  engage  in  activities  or  ventures  deter- 
mined by  Bank  Board  to  t>e  coincidental  to 
specific  authority  to  raise  capital  or  make 
investments. 

However,  Federal  thrifts  are  made  subject 
to  anti-tying  restrictions  comparable  to 
those  appUcable  to  bank  holding  companies. 
These  provisions  prohibit  an  association 
from  conditioning  an  extension  of  credit  on 
the  purchase  of  a  product  from  the  associa- 
tion and  authorize  private  law  suits.  With 
some  limitations  and  grandfathering,  inter- 
state branching  of  Federal  Associations  Is 
limited  to  those  associations  who  qualify  for 
the  bad  debt  deduction.  Further,  the  activi- 
ties of  single  S&L  holding  companies  would 
be  restricted  to  only  those  permitted  multi- 
ple S&L  holding  companies  U  the  compa- 
ny's S&L  subsidiary  does  not  qualify  for  the 
bad  debt  deduction. 

All  interest  rate  differentials  (not  present- 
ly subject  to  faster  phase-out  schedules)  are 
permitted  to  remain  In  effect  until  January 
1,  1984.  and  are  required  to  be  reduced  by  50 
percent  on  such  date  and  terminated  on 
January  1,  1985.  The  Depository  Institu- 
tions Deregulation  Committee  is  required  to 
authorize  a  new  account  comparable  to 
money  market  funds  not  later  than  SO  days 
from  enactment.  Such  account  shall  not  t>e 
subject  to  transaction  account  reserves  even 
though  no  minimum  maturity  is  required  If 
all  transfers  to  third  parties  are  prohibited 
and  other  transfers  in  excess  of  three  per 
month  are  prohibited. 


Part  C— Preemption  of  due-on-sale 
prohibitioJU 

Prospectively,  federal  law  would  preempt 
state  laws  which  restrict  the  enforcement  of 
due-on-sale  clauses.  Non-binding  language 
would  encourage  lenders  and  borrowers  to 
negotiate  blended  rates  upon  assumption  of 
mortgages.  There  are  approximately  14 
states  whose  laws  currently  restrict  the  en- 
forcement of  due-on-sale.  Those  state  laws 
would  continue  to  apply  to  loans  originated 
or  assumed  during  a  "window  period":  the 
window  period  begins  on  the  date  the  state 
took  action  to  prohibit  enforcement  of  due- 
on-sale  (the  date  the  state  legislature  passed 
a  statute,  or  the  date  the  highest  state  Su- 
preme Court  handed  down  a  decision  re- 
stricting due-on-sale  enforcement)  and  ends 
on  the  date  the  federal  preemption  becomes 
effective.  Federal  savings  and  loan  associa- 
tions and  federal  savings  banks  would  be 
exempt  from  this  window  period  restriction 
because  they  have  had  a  due-on-sale  regula- 
tion since  1976  whose  application,  in  the 
face  of  inconsistent  state  law,  was  recently 
upheld  by  the  Supreme  Court. 

A  series  of  consumer  protections  restrict 
enforcement  of  due-on-sale  under  certain 
circumstances.  The  Federal  Home  Loan 
Bank  Board,  in  consultation  with  the  Office 
of  the  Comptroller  of  the  Currency,  has  the 
authority  to  write  rules  and  regulations,  and 
issue  interpretations. 

Part  D—Miscettaneoua 

These  provisions  are  largely  technical. 
Any  institution  which  withdraws  its  mem 
t>ership  is  required  to  pay  prepayment  pen- 
alties in  connection  with  debts  it  owes  the 
Bank  Board  and  is  prohibited  from  reenter- 
ing the  system.  The  Bank  Board  is  given  the 
authority  to  determine  the  appropriate  se- 
curity for  advances,  and  it  is  made  clear 
that  courts  may  only  assess  attorneys'  fees 
against  the  Bank  Board  when  the  agency 
loses  the  case.  Obsolete  requirements  are 
deleted  and  authority  is  granted  to  comjien- 
sate  members  of  the  Federal  Savings  and 
Loan  Advisory  Council. 

TITLX  IV— PROVISIONS  RELATING  TO  NATIONAL 
ANDMXICBKR  BANKS 

Part  A—Qeneral  provisions 

The  amendments  to  the  laws  governing 
national  banks  replace  some  of  the  rigid 
limitations  imposed  on  national  banks.  They 
provide  greater  flexibility  and  the  opportu- 
nity for  more  effective  competition  with  less 
regulated  Institutions. 

The  lending  and  borrowing  limits  are 
amended.  The  amount  a  bank  is  permitted 
to  lend  to  a  single  borrower  is  raised  from  10 
percent  of  unimpaired  capital  and  surplus  to 
15  percent,  plus  10  percent  If  the  loan  is 
fuUy  secured.  Real  estate  lending  provisions 
are  simplified.  Rigid  funding  restraints  are 
replaced  by  authority  for  the  OCC  to  set 
limits  on  borrowing  by  rule  or  regulation. 

The  bill  provides  for  federal  chartering  of 
bankers'  banks.  Bankers'  banks  are  limited 
charter  institutions  which  provide  services 
to,  and  are  exclusively  owned  by,  depository 
institutions. 

There  is  a  mechanism  for  the  orderly  dis- 
position of  unclaimed  property  in  the  pos- 
session of  the  Comptroller  of  the  Currency. 
This  property  was  acquired  from  receivers 
of  national  banks  closed  during  the  Depres- 
sion and  consists  of  the  contents  of  safe  de- 
posit boxes.  It  also  allows  state  unclaimed 
property  administrators  to  examine  Nation- 
al bank  records. 

Formal  approval  for  a  bank  name  change 
or  relocation  of  headquarters  to  any  already 
approved  branch  within  the  same  city,  town 


or  village  is  eliminated.  Any  other  move 
would  still  require  agency  and  shareholder 
approval,  but  the  30-mlle  limitation  on  such 
moves  is  deleted. 

The  special  venue  provision  for  national 
banks  which  permits  a  national  bank  to  be 
sued  only  in  the  district  in  which  its  head- 
quarters is  located,  is  deleted,  except  with 
respect  to  closed  banks  or  banks  in  receiver- 
ship. 

The  bill  increases  the  maximum  allowable 
bankers'  acceptances  to  100  percent,  or  150 
percent  if  approved  by  the  Fed.  It  also  re- 
writes section  23A  of  the  Federal  Reserve 
Act  in  order  to  simplify  it,  close  some  loop- 
holes and  exempt  transactions  among  sister 
banks. 

The  bill  provides  an  exemption  from  re- 
serve requirements  for  institutions  with  de- 
posits of  less  than  $5  million. 
Part  B— Financial  Institutions  Regulatory 
Act  (FIRA)  amerulments 

The  Federal  Financial  Institutions  Exami- 
nation Council  (FFIEC)  has  suggested  that 
Congress  amend  certain  provisions  of  FIRA. 
The  agencies'  several  years  of  experience  in 
Implementing  the  requirements  of  FIRA 
have  led  them  to  recommend  minor  modifi- 
cations to  the  law. 

To  provide  greater  flexibility,  the  dollar 
limitations  on  loans  to  executive  officers  for 
real  estate  and  education  are  deleted.  The 
$10,000  ceiling  on  loans  for  other  purposes 
is  replaced  with  a  provision  authorizing  the 
bank  agencies  to  determine  an  appropriate 
limit.  The  agencies  are  also  authorized  to 
set  the  threshold  amount  above  which  ap- 
proval is  required  for  insider  loans.  Certain 
reporting  requirements  are  eliminated. 

The  bill  permits  a  management  official  to 
\ie  removed  for  a  violation  of  the  interlock 
prohibitions  without  the  agency's  having  to 
prove  financial  loss  or  personal  dishonesty. 
It  also  provides  the  Justice  Department 
with  a  procedural  mechanism  for  carrying 
out  its  responsibilities  under  the  Interlocks 
Act. 

The  bill  extends  the  prohibition  against 
preferential  loans  to  Insiders  of  banks  which 
maintain  correspondent  relationships  to  in- 
clude the  related  Interest  of  these  insiders. 
The  annual  reporting  requirement  is  also 
eliminated. 

TITLE  V— SECURITIES  ACTIVITIES 

Title  V  of  the  bill  would  amend  the  Glass- 
Steagall  Act  to  permit  the  establishment  of 
"bank  securities  affiliates",  which  would  be 
permitted  to  (1 )  underwrite  and  deal  in  mu- 
nicipal revenue  bonds  and  (2)  organize, 
sponsor,  operate,  control,  underwrite  and 
distribute  shares  in  investment  companies, 
including  mutual  funds. 

In  addition,  a  bank  securities  affiliate 
could  engage  in  any  securities-related  activi- 
ty in  which  a  bank  can  engage:  however,  the 
bill  would  not  require  that  any  existing 
bank  securities  activities  be  transferred  to  a 
bank  securities  affiliate. 

The  bill  would  sUso  expressly  authorize 
the  formation  of  "savings  association  securi- 
ties affiliates"  and  "credit  union  securities 
affilates"  which  would  be  authorized  to  op- 
erate, sponsor,  advise  and  distribute  shares 
in  investment  companies.  Such  affiliates 
would  be  generally  analogous  to  bank  secu- 
rities affiliates,  but  would  be  affiliated  with 
savings  and  loan  associations,  mutual  sav- 
ings banks  and  credit  unions. 

The  bill  makes  certain  distinctions  be- 
tween (1)  different  sized  institutions  and  (2) 
different  categories  of  depository  institu- 
tions, in  terms  of  the  permissible  corporate 
relationships    between    depository    instltu- 
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tions  and  securities  affiliates.  These  distinc- 
tions, which  are  indicated  on  the  chart 
tielow,  are  Intended  to  recognize  the  needs 
of  smaller  institutions  and  to  provide  equal- 
ly for  separation  of  new  securities  activities 
from  the  existing  activities  of  such  institu- 
tions. 
Category  of  institution  and  relationship 
with  "Securities  Affiliate" 

1.  Bank,  stock  savinte  and  loan,  stock  sav- 
ings bank  which  (a)  pas  assets  exceeding 
$100  million  or  (b)  is  controlled  by  holding 
company:  Bank  holding  company  or  savings 
and  loan  holding  company  may  own  securi- 
ties affiliate  or  bank  can  invest  in  a  bankers 
bank  which  owns  a  securities  affiliate,  but 
no  bank  may  own  more  than  5  percent  of  a 
bankers  bank  which  owns  a  securities  affili- 
ate. 

2.  Banks  not  covered  by  ( 1 ):  May  invest  di- 
rectly in  "bank  securities  affiliate"  or  may 
invest  in  bankers  bank  which  owns  securi- 
ties affiliate  (but  no  bank  may  own  more 
than  5  percent  of  such  a  bankers  bank). 

3.  Stock  savings  and  loans  and  savings 
banks  not  covered  by  ( 1):  May  invest  direct- 
ly in  'savings  association  securities  affili- 
ate". 

4.  Mutual  savings  bank  or  mutual  savings 
&  loan,  or  credit  union  having  assets  ex- 
ceeding $100  million:  May  invest  directly  in 
"savings  association  securities  affiliate"  or 
"credit  union  securities  affiliate"  but  no 
participant  may  own  more  than  5  percent  of 
the  affiliate. 

5.  Mutual  savings  bank,  mutual  savings  & 
loan,  credit  union  having  less  than  $100  mil- 
lion assets:  May  invest  directly  in  "savings 
association  securities  affiliate"  or  "credit 
union  securities  affiliate",  respectively. 

Generally,  restrictions  on  permissible 
transactions  between  a  bank  and  its  securi- 
ties affiliate  would  be  governed  by  Section 
23 A  of  the  Federal  Reserve  Act  (which 
would  be  amended  by  Section  411  of  the 
bill)  and  by  a  new  Section  23B  of  the  Feder- 
al Reserve  Act.  These  provisions  are  based 
upon  proposed  revisions  of  Section  23A  rec- 
ommended by  the  Federal  Reserve  Board 
and  contained  in  S.  1720  and  proposals  In  S. 
2490,  the  Administration's  bill. 

New  Section  23B  of  the  Federal  Reserve 
Act  would  apply  to  securities  affiliates  (and 
to  other  activities  not  now  authorized),  but 
not,  generally,  to  existing  bank  affiliates 
and  would  Impose  additional  safeguards  on 
categories  of  transactions  between  a  bank 
and  its  securities  affiliate.  Specifically,  such 
transactions  must  be  under  circumstances 
not  less  favorable  to  those  prevailing  for 
transactions  with  non-affiliates.  Additional- 
ly, specific  provisions  would  limit  the  cir- 
cumstances under  which  a  bank  could  by  se- 
curities from  its  securities  affiliate,  where 
the  affiliate  is  a  principal  underwriter  of 
the  securities. 

The  bill  would  require  that  the  Federal 
Home  Loan  Bank  Board  (in  the  case  of  sav- 
ings and  loan  associations  and  savings 
banks)  and  the  National  Credit  Union  Ad- 
ministration (in  the  case  of  credit  unions) 
adopt  regulations  imposing  requirements 
comparable  to  Federal  Reserve  Act  Sections 
23A  and  23B  governing  transactions  be- 
tween banks  and  affiliates,  to  govern  trans- 
actions between  nonbank  depository  institu- 
tions and  related  securities  affiliates. 

TITLE  VI— USURY  PROVISIONS 

This  title  completes  the  process  begun  by 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  which 
eliminated  sUte  interest  rate  ceilings  for 
mortgage  transactions  and  permitted  a  tem- 


porary alternative  federal  rate  for  business 
and  agricultural  credit.  These  provisions 
eliminate  all  interest  rate  ceilings  that 
apply  to  business,  agricultural  and  con- 
sumer credit. 

For  business  and  agricultural  credit,  this 
title  eliminates  state  usury  laws  and  abol- 
ishes the  three  federal  restrictions  that 
were  imposed  by  the  usury  provisions  of  the 
1980  Act.  Those  restrictions  that  are  elimi- 
nated are  the  federal  alternative  to  state 
rate  limits  of  5%  over  the  discount  rate 
(plus  any  surcharge),  the  $1,000  threshold 
and  the  April  1,  1983  expiration  date.  SUtes 
are  given  three  years  to  override  this  pre- 
emption, however,  those  states  that  have  al- 
ready overridden  the  business  and  agricul- 
tural provisions  of  the  1980  Act  would  not 
be  subject  to  the  preemption. 

The  title  also  eliminates  state  laws  that 
restrict  the  rate  of  Interest  and  similar 
charges  that  may  be  charged  for  consumer 
credit  transactions.  State  consumer  protec- 
tions are  left  In  place  and  In  addition,  states 
are  given  a  three  year  period  to  override  the 
federal  action.  The  federal  rate  celling  that 
applies  to  federal  credit  unions  is  also  elimi- 
nated. 

TITLE  VII— AMENDMENTS  TO  THE  FEDERAL 
CREDIT  UNION  ACT 

A  large  number  of  the  credit  union 
amendments  In  the  bill  relate  to  the  Inter- 
nal operations  of  credit  unions.  As  such, 
they  are  largely  non-controversial  and 
simply  designed  to  afford  credit  unions  and 
their  boards  of  directors  greater  flexibility 
and  authority  in  day-to-day  operations. 

Some  amendments  in  this  category  would 
simplify  the  organizational  process  for 
credit  unions  by  eliminating  a  requirement 
that  subscribers  gather  collectively  in  order 
to  certify  their  desire  to  form  a  credit  union. 
Other  amendments  permit  Federal  credit 
unions  to  schedule  annual  meetings  at  any 
time  during  the  year,  chose  their  own  titles 
for  board  officers,  and  convert  from  Federal 
to  state  charter  based  on  a  majority  of 
those  voting,  rather  than  a  majority  of 
members. 

A  few  amendments  are  designed  to  clarify 
and  somewhat  broaden  the  authority  of 
credit  unions  to  handle  their  own  affairs. 
Boards  of  directors  would  be  empowered  to 
establish  the  par  value  of  shares  (although 
another  amendment  would  protect  consum- 
ers by  insuring  that  the  credit  union  pay 
dividends  on  all  dollars  over  $5).  The 
amount  which  directors  and  committee 
meml)ers  can  borrow  without  board  approv- 
al is  raised  from  $5,000  to  $10,000. 

Other  amendments  relating  to  internal 
credit  union  operations  would  make  the  es- 
tablishment of  a  separate  Credit  Committee 
an  option  of  the  elected  Board  of  Directors 
and  would  more  clearly  enumerate  the 
powers  of  the  Board  of  Directors. 

Minor  changes  and  clarifications  in  the 
real  esUte  provisions  of  the  Federal  Credit 
Union  Act  account  for  five  amendmenU  in 
the  legislation.  These  would  give  NCUA  au- 
thority to  allow  first  mortgage  loans  of 
more  than  30  years,  remove  the  '150%  of 
media  sales  price"  requirement,  clarify  the 
ability  of  a  Federal  credit  union  to  refinance 
a  mortgage,  allow  greater  flexibility  in 
second  mortgage  lending,  and  permit  techni- 
cal accounting  changes  in  the  way  mortgage 
payments  are  collected. 

Several  amendments  are  aimed  at  clarify- 
ing or  slightly  modifying  existing  authority 
for  credit  unions.  For  example,  one  amend- 
ment makes  clear  that  the  definition  of 
"member  account"  includes  custodial  ac- 
counts for  insurance  purposes  and  another 


clearly  allows  Federal  credit  unions  to 
invest  in  Investment  funds  whose  portfolios 
are  limited  to  permissible  credit  union  in- 
vestments. 

In  other  provisions,  credit  unions  are 
granted  similar  authority  to  savings  and 
loans  to  Invest  in  state  and  local  Govern- 
ment obligations  and  to  issue  mortgage- 
backed  securities.  They  also  are  given 
needed  business  flexibility  by  authorizing 
them  to  make  deposits  in  any  Federally  in- 
sured, state  chartered  bank,  rather  than 
Just  state  chartered  banks  located  in  the 
same  state  in  which  the  credit  union  does 
business. 

National  Credit  Union  Administration  ac- 
tivities and  operations  are  addressed 
through  a  number  of  amendments.  For  In- 
stance, NCUA  would  be  permitted  to  invest 
and  receive  the  Income  from  its  operating 
fees.  Another  section  would  result  in  a  GAO 
audit  of  NCUA  on  a  fiscal  year,  rather  than 
a  calendar  year,  basis.  This  change  is  con- 
sistent with  audits  of  other  government 
agencies  and  has  been  supported  by  the 
General  Accounting  Office. 

An  amendment  would  provide  for  equal 
Insurance  treatment  of  state  and  Federal 
credit  unions  when  both  have  funds  deposit- 
ed in  a  Federally  insured  credit  union.  Com- 
plex computations  would  be  ended  by  an- 
other amendment  eliminating  partial  year 
NCUA  insurance  premiums  and  rebates.  Ad- 
ditioniOly  the  Board  would  be  permitted  to 
differentiate  its  regulatory  treatment  of  cor- 
porate central  credit  unions  (i.e.  credit 
unions  for  credit  unions)  versus  natural 
person  credit  unions. 

Three  amendments  are  included  regarding 
the  authority  of  the  NCUAs  Central  Li- 
quidity Faculty.  The  Central  Liquidity  Fa- 
cility would  be  authorized  to  make  loans  not 
exceeding  30  days  to  banks  and  other  finan- 
cial institutions  and  to  acquire  financial 
assets  for  the  purpose  of  effective  cash  man- 
agement. The  Central  Uquidity  Facility  also 
would  be  granted  the  status  of  Agent  of  the 
Federal  Reserve  System.  Lastly,  the  NCUA 
Share  Insurance  Fund  would  acquire  the 
ability  to  borrow  from  the  Central  Liquidity 
Facility  if  necessary. 

TITLE  VII— PROPERTY.  CASUALTY.  LIFB  INSUR- 
ANCE ACTivrriES  or  bank  holding  compa- 
nies 

This  title  amends  Section  4(cX8)  of  the 
Bank  Holding  Company  Act  of  1956  to  gen- 
erally prohibit  a  bank  holding  company 
from  providing  insurance  as  a  principal, 
agent,  or  broker.  There  are  six  exemptions 
to  this  general  prohibition,  resulting  in  the 
prohibition  being  principally  applicable  to 
the  underwriting  or  sale  of  property  and 
casualty  insurance  products.  The  exemi>- 
tions  establish  a  grandfather  date  (October 
7,  1981)  for  the  continuation  of  previously 
authorized  Insurance  activities,  such  as  sell- 
ing credit  related  property  and  causally  cov- 
erages, and  permit  bank  holding  companies 
to  engage  in,  among  other  things,  credit  life, 
disability,  and  involuntary  unemployment 
insurance  activities  and  general  insurance 
agency  activities  In  towns  of  less  than  5.000 
people. 

TITLE  IX— MISCELLANEOUS 

This  title  contains  two  amendments  to  the 
Truth  in  Lending  Act.  One  amends  the  civil 
liability  provisions  of  the  Act  by  eliminating 
the  $100  minimum  statutory  damage  provi- 
sion and  by  increasing  the  maximum  dam- 
ages In  an  Individual  action  from  $1,000  to 
$5,000.  The  other  excludes  "arrangers  of 
credit"  in  order  that  the  Act  wlU  not  apply 
to  real  esUte  brokers. 
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This  title  makes  industrial  banks  eligible 
for  FDIC  insurance  and  also  qualifies  state 
and  local  governments  for  NOW  accounts. 
In  addition,  the  bill  resolves  three  specific 
situations  that  have  arisen  under  the  grand- 
father provisions  of  the  Bank  Holding  Com- 
pany Act  and  the  International  Banking 
Act. 

Sbctioii-by-Section  Analysis:  "Dei^jsitohy 
InsxiTCTioits  Amkhdments  or  1982" 

TTnX  I— DEPOSIT  IlfSlTRANCZ  FLCXIBILITY 

PART  a:  federal  deposit  INSURAHCE 

CORPORATION  AMENDMENTS 

Section  111:  Assistance  to  Insured  Banks 

This  section  expands  the  FDIC's  powers 
to  assist  troubled  benks. 

Present  law  allows  the  PDIC  to  provide 
direct  assistance  to  a  troubled  bank  (one 
that  is  closed  or  in  danger  of  closing)  only 
when  the  bank  is  essential  to  provide  ade- 
quate banking  service  in  the  community. 
Present  law  allows  the  FDIC  to  give  merger- 
related  assistance  only  when  such  action 
will  reduce  the  risk  or  avert  a  threatened 
loss  to  the  Corporation.  Under  this  bill,  the 
PDIC  may  provide  direct  or  merger-related 
assistance  (a)  to  prevent  the  closing  of  any 
insured  bank,  (b)  to  reopen  a  closed  bank,  or 
<c)  when  severe  financial  conditions  exist 
which  threaten  the  sUbility  of  a  significant 
number  of  insured  banks  or  of  insured 
banks  possessing  significant  financial  re- 
sources, if  the  FDIC's  risk  of  loss  would 
thereby  be  lessened. 

With  respect  to  direct  assistance,  present 
law  permits  the  PDIC  to  assist  by  making 
loans  to,  or  purchasing  assets  of,  or  making 
deposits  in  the  insured  bank.  This  section 
expands  PDICs  power  by  authorizing  PDIC 
also  to  purchase  the  securities  of,  to  assume 
the  liabilities  of,  and  to  make  contributions 
to,  any  insured  bank. 

Merger-related  assistance  authority  is  ex- 
panded to  include  these  same  methods,  as 
well  as  a  guaranty  to  the  assisting  institu- 
tion against  loss  by  reason  of  the  acquisi- 
tion. Additionally,  this  section  permits  the 
PDIC  to  assist  holding  companies  and 
PSLIC-insured  institutions  in  acquiring  fall- 
ing PDIC-insured  banks.  Present  law  per- 
mits merger-related  assistance  only  to 
PDIC-insured  banks  in  acquiring  failing 
PDIC-insured  banks. 

With  respect  to  both  direct  assistance  or 
assistance  for  a  merger,  the  amount  of 
FDIC  assistance  is  limited  to  that  necessary 
to  save  the  cost  of  liquidation,  unless  the 
FDIC  finds  that  the  institution  is  essential 
to  provide  adequate  banking  service  in  its 
community,  in  which  case  the  assistance 
limit  does  not  apply.  The  PDIC  is  required 
to  provide  Congress,  as  part  of  its  annual 
report,  a  summary  of  the  total  amount 
saved,  or  estimated  to  be  saved,  by  PDICs 
using  the  authority  provided  in  this  section. 
Section  112:  PDIC— Insured  federal  savings 
banks 

This  section  provides  for  the  conversion  of 
State-chartered  savings  banks  insured  by 
the  PDIC  into  Federally-chartered  savings 
banks  and,  in  effect,  creates  a  new  institu- 
tion, the  PDIC-insured,  PHLBB-chartered 
savings  bank. 

First,  It  authorizes  the  PHLBB  to  author- 
ize conversion  from  State  to  Federal  char- 
ter, so  long  as  such  conversion  does  not  vio- 
late SUte  law.  The  PHLBB  will  be  the  pri- 
mary regulator  of  the  institution.  The  PDIC 
will  insure  the  deposits  of  any  Federal  sav- 
ings banks  chartered  under  this  section, 
until  such  time  as  the  accounts  are  insured 
by  the  FSUC.  The  FDIC  Is  authorized  to 
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examine  any  Federal  savings  bank  it  in- 
sures. 

Second,  the  FDIC,  in  certain  circum- 
stances, could,  in  effect,  compel  the  Bank 
Board  to  charter  a  Federal  stock  savings 
bank,  pursuant  ot  the  Bank  Board's  rules 
and  regulations.  Such  action  would  accom- 
plish a  conversion  from  mutual  form  to 
stock  form  when  necessary  to  prevent  a 
closing,  to  reopen  a  closed  bank,  or  if  the 
FDIC  determines  and  the  PHLBB  concurs 
that  severe  financial  conditions  threaten 
the  stability  of  the  savings  bank  and  such 
conversion  Is  likely  to  improve  the  bank's  fi- 
nancial condition.  PDIC-lnitiated  conver- 
sions from  mutual  form  to  stock  form  are 
authorized  in  these  emergency  situations, 
even  If  such  action  preempts  State  law. 

PDIC  approval  is  required  before  any  Fed- 
eral savings  bank  it  insures  can  merge  or 
consolidate  with,  or  transfer  assets  to,  or 
assume  liabilities  of,  any  bank,  association, 
or  institution  that  is  not  insured  by  the 
FDIC. 

A  Federal  savings  banks  created  under 
this  section  shall  have  the  same  authority 
with  respect  to  investments,  operations,  and 
activities,  and  shall  be  subject  to  the  same 
restrictions  on  branching,  as  would  apply  to 
it  if  it  were  chartered  under  any  other  pro- 
visions of  the  Home  Owners'  Loan  Act  of 
1933. 

Section  113:  Conforming  Amendments  to  the 
Federal  Deposit  Insurance  Act 

This  section  complements  Section  112  as 
it  contains  technical  and  conforming 
amendments  to  the  Federal  Deposit  Insur- 
ance Act  necessary  to  cover  the  new  institu- 
tion, the  PDIC-insured,  PHLBB-chartered 
savings  bank.  It  provides  for  PDIC  access  to 
exsunination  reports  and  reports  of  condi- 
tion, for  removal  of  insurance  in  the  event 
of  unsafe  or  unsound  condition,  and  that 
the  PDIC  shall  be  appointed  receiver  for  a 
PDIC-insured  Federal  savings  bank. 

Additionally,  this  section  amends  the  in- 
demnification provisions  of  the  PDI  Act 
which  require  limited  indemnification  by 
FDIC  to  FSLIC  when  a  FDIC-insured  insti- 
tution converts  to  a  PSLIC-insured  Institu- 
tion. Under  this  bill,  the  new  institutions 
will  be  insured  by  the  PDIC,  until  such  time 
as  the  accounts  are  insured  by  the  FSLIC. 
This  section  provides,  therefore,  that  the  in- 
demniXIcatlon  requirement  shall  not  apply 
to  conversions,  mergers,  or  consolidations 
after  the  effective  date  of  this  Act. 
Section  114:  Conforming  Amendmenta  to  the 
Home  Ownert'  Loan  Act  of  1933 

This  section  contains  amendments  to  the 
Home  Owners'  Loan  Act  of  1933  necessary 
to  cover  the  newly-created  Federal  savings 
banks,  including  a  provision  requiring  FDIC 
to  be  the  receiver  of  closed  FDIC-insured 
Federal  savlnga  banks. 
Section  US:  Conforming  Amendments  to  the 
National  Housing  Act 

This  section  contains  amendments  neces- 
sary to  cover  the  new  institutions,  the 
FDIC-insured  Federal  savings  banks.  It  pro- 
vides an  explicit  basis  for  Federal  savings 
banks  to  obtain  deposit  insurance  coverage 
from  the  FSLIC.  Also,  it  provides  the 
PHLBB  with  the  same  supervisory  powers 
with  regard  to  a  PDIC-insured  federal  sav- 
ings bank  that  it  has  with  respect  to  other 
federal  associations. 

Section  116:  Extraordinary  Acquisitions 

This  section  allows  closed  Insured  banks 
with  assets  of  $500  million  or  more:  and  in- 
sured mutual  savings  banks  with  assets  of 
$500  million  or  more  which  are  in  danger  of 


closing,  to  be  acquired  by  out-of-State.  as 
well  as  in-State  institutions.  Before  author- 
izing such  acquisitions,  the  FDIC  is  required 
to  consult  the  appropriate  State  bank  super- 
visor and  may  set  aside  objections  only  by 
unanimous  vote  of  the  Board. 

In  the  case  of  a  closed  bank  with  total 
assets  of  at  least  $500  million,  the  PDIC  as 
receiver  may  sell  the  assets  of  the  closed 
bank  and  arrange  for  the  assumption  of  its 
liabilities,  and  in  the  case  of  an  insured 
mutual  savings  bank  with  assets  of  $500  mil- 
lion or  more  which  is  In  danger  of  closing, 
the  PDIC  may  sell  Its  assets  and  arrange  for 
the  assumption  of  its  liabilities.  The  latter 
acquisition  may  be  accomplished  only  If  the 
appropriate  Federal  or  State  chartering  au- 
thority and  the  board  of  directors  of  the 
failing  bank  have  specified  that  the  bank  is 
In  danger  of  closing  and  have  requested 
FDIC  assistance. 

The  PDIC  may  solicit  offers  from  any  pro- 
spective purchaser  it  determines  is  qualified 
and  capable  of  providing  the  needed  assist- 
ance, including  out-of-SUte  banks  and  bank 
holding  companies.  If  the  lowest  acceptable 
offer  is  not  from  an  existing  in-State  bank 
or  t>ank  holding  company,  a  rebidding  for- 
mula Is  provided  which  requires  the  Corpo- 
ration to  solicit  reoffers  from  original  bid- 
ders, if  their  original  offers  were  within  10% 
or  $10  loillion.  whichever  is  less,  of  the 
lowest  acceptable  offer.  The  lowest  accepta- 
ble offer  of  all  in-SUte  banks  of  the  same 
type  and.  in  the  case  of  a  commercial  bank, 
in-State  bank  holding  companies  have  the 
first  priority.  The  next  priority  is  given  to 
the  lowest  acceptable  offeror  of  all  other  in- 
State  depository  institutions  and  holding 
companies  and  out-of-State  banks  of  the 
same  type  and,  in  the  case  of  a  commercial 
bank.  out-of-State  bank  holding  companies. 

Banks  that  are  acquired  under  this  section 
are  permitted  to  retain  existing  branches, 
but  otherwise  shall  be  subject  to  national 
bank  branching  laws. 

The  PDIC  must  take  into  account  the 
competitive  implications  of  any  sale  when 
completing  a  transaction  under  this  section. 
No  sale  may  be  made  which  would  result  in 
a  monopoly  or  whose  effect  would  be  to  sub- 
stantially lessen  competition,  unless  the 
PDIC  finds  the  anticompetitive  effects  are 
clearly  outweighed  by  the  public  Interest  in 
meeting  the  needs  of  the  community  to  be 
served. 

Section  117:  FDIC  Assessments 
This  section  permits  the  FDIC  to  treat  as 
an  expense,  and  therefore  deduct  from  as- 
sessments, the  earnings  it  foregoes  by  ex- 
tending assistance  loans  at  rates  below  what 
the  FDIC  could  have  earned  if  interest  had 
been  paid  on  the  loan  during  a  calendar 
year  at  a  rate  equal  to  the  average  current 
value  of  funds  to  the  United  States  Treas- 
ury for  that  calendar  year. 
Section  IIS:  Waiver  of  Notice  Requirements 
Subsection  (a)  permits  waiver  of  the 
notice  and  hearing  requirements  of  the 
Bank  Holding  Company  Act  to  aUow  the 
Federal  Reserve  to  approve  emergency,  non- 
precedential  acquisitions  of  thrift  institu- 
tions by  commercial  banks,  subject  to  the 
approval  of  the  thrift's  primary  Federal  reg- 
ulator. Subsection  (b)  defines  the  term 
"thrift  institution"  for  purposes  of  the 
Bank  Holding  Company  Act  to  include  a 
Federal  savings  bank.  Subsection  (c)  Is  an 
explicit  exception  to  the  Bank  Holding 
Company  Act's  prohibition  on  Interstate 
holding  company  acquisitions  in  cases  in- 
volving emergency  transactions  authorized 
by  Section  106  of  the  bill. 


PART  B:  FEDERAL  HOME  LOAN  BANK  BOARD 
AMENDMENTS 

Section  121:  Federal  Stock  Savings 
Institutions 
This  section  allows  the  PHLBB  to  author- 
ize (or  in  the  case  of  a  Federally  chartered 
association,  to  require)  a  mutual  institution 
to  become,  or  merge  into,  a  newly-chartered. 
Federal  stock  association,  regardless  of 
other  State  or  Federal  law.  These  authoriza- 
tions could  be  granted  only  with  respect  to: 
(1)  an  institution  in  receivership:  (2)  an  in- 
stitution that  has  contracted  to  receive 
FSLIC  assistance:  or  (3)  an  institution  the 
stability  of  which  is  threatened  by  the  exist- 
ence of  severe  financial  conditions,  provided 
the  asthorization  is  likely  to  improve  its  fi- 
nancial condition. 

Section  122:  Assistance  to  Thrift 
)  Institutions 

Sec^on  122(a)  allows  the  FSLIC  to  pro- 
vide ^istance  to  insured  institutions  at  a 
somewiat  earlier  point  in  their  financial 
difficulties  than  is  presently  allowed  under 
the  threshold  criteria  that  to  receive  aid,  an 
institution  must  t>e  in  default  or  in  danger 
of  default.  The  amendment  permits  assist- 
ance in  cases  where  severe  financial  condi- 
tions ejflst  threatening  the  stability  of  a  sig- 
nificant number  of  insured  institutions,  or 
of  insured  institutions  possessing  significant 
financial  resources,  where  such  assistance 
would  reduce  the  threat  to  the  FSLIC  posed 
by  institutions  under  such  threat  of  instabil- 
ity. In  addition,  the  amendment  clarifies 
that  assistance  may  take  the  form  of  depos- 
its in  the  institution  or  of  a  purchase  of  its 
securities,  as  well  as  the  current  approach 
of  making  contributions  or  loans  or  pur- 
chasing the  assets  of  the  troubled  institu- 
tion. This  section  also  allows  the  FSLIC  to 
provide  assistance  to  FDIC-insured  institu- 
tions acquiring  troubled  PSLIC-insured  in- 
stitutions, and.  in  the  case  of  extraordinary 
acquisitions  authorized  under  Section 
408(m>  of  the  National  Housing  Act,  to  any 
acquiror. 

Sections  122(b)-(g)  provides  the  FSUC 
with  conservatorship/receivership  powers 
over  State-chartered  insured  institutions  ap- 
proximately equal  to  those  which  it  now  has 
with  respect  to  Federal  associations.  While 
the  FSLIC  still  could  accept  an  appointment 
as  receiver  or  conservator  from  a  State  au- 
thority, and  operate  according  to  its  regula- 
tion, the  FHLBB  would  be  able  to  appoint 
the  FSLIC  as  sole  conservator  or  receiver  of 
a  State-chartered  insured  institution.  This 
authority  can  only  be  exercised  if  the  State 
official  having  jurisdiction  over  the  institu- 
tion gives  written  approval,  except  that 
such  authority  can  be  exercised  without 
such  approval  if  it  has  not  been  received 
within  90  days  of  notice  by  the  Board  to 
such  official  and  the  Board  has  responded 
to  the  State  official's  concerns.  Under  cur- 
rent law.  such  preemptive  power  exists  only 
where  an  institution  actually  has  been 
closed  or  a  State  receiver  has  been  appoint- 
ed for  at  least  15  days,  where  grounds  exist 
Identical  to  those  required  to  appoint  a  re- 
ceiver or  conservator  for  a  Federal  associa- 
tion, and  an  account-holder  has  been  unable 
to  obtain  a  full  withdrawal  of  this  account. 

Section  122  also  clarifies  the  fact  that 
when  the  FSLIC  acts  in  its  capacity  as  a  re- 
ceiver of  a  Federal  association,  it  pays  the 
credit  obligations  of  that  institution  only  in 
its  capacity  as  receiver.  The  present  statuto- 
ry language  raises  the  possibility  that  the 
FSLIC's  insurance  fund  might  be  held  liable 
for  all  the  debts  of  a  defaulted  Federal  asso- 
ciation. Additionally,  the  amendment  would 


allow  the  FSLIC,  as  receiver  of  a  defaulted 
institution,  to  make  such  disposition  of  the 
defaulted  institution  as  it  determines  to  be 
in  the  best  interests  of  the  association,  its 
savers  and  the  Corporation  itself.  Currently, 
an  anomalous  situation  exists  whereby  the 
ability  of  the  FSLIC  to  make  "such  other 
disposition"  of  a  defaulted  S&L  as  is  in  the 
best  interests  of  its  insured  members  applies 
only  to  State-chartered  insured  institutions, 
and  not  to  F^eral  associations. 
Section  123:  Emergency  Thrift  AcquisiHoru 

This  section  allows  the  FSLIC,  regardless 
of  any  other  law  (except  antitrust  law)  to 
authorize  an  insured  institution  eligible  for 
PSLIC  assistance  to  merge  with  any  other 
insured  institution  or  an  PDIC-insured 
bank,  or  to  be  acquired  by  any  holding  com- 
pany. This  would  enable  the  FSLIC  to  ar- 
range mergers  of  institutions  across  State 
lines  notwithstanding  interstate  branching 
prohibitions,  and  to  let  holding  companies 
acquire  institutions  other  than  in  their 
home  State,  and  without  regard  to  normal 
activities  restrictions. 

Acquisitions  have  to  be  approved  by  the 
primary  Federal  supervisor  of  any  acquiring 
company  that  is  not  an  FSLIC  insured  insti- 
tution. In  addition,  such  acquisitions  cannot 
be  approved  without  the  written  approval  of 
the  State  supervisor  of  any  State-chartered 
institution,  except  that,  if  such  approval  is 
not  given  within  90  days  of  the  institution 
reaching  zero  net  worth,  then  the  acquisi- 
tion can  proceed  without  such  approval. 

FSLIC  may  solicit  offers  from  any  pro- 
spective purchaser  it  determines  is  qualified 
and  capable  of  providing  the  needed  assist- 
ance. If  the  lowest  acceptable  offer  is  not 
from  an  existing  in-State  insured  institution 
or  in-State  savings  and  loan  holding  compa- 
ny, a  rebidding  formula  is  provided  which 
requires  the  Corporation  to  solicit  reoffers 
from  original  bidders,  if  their  original  offers 
were  within  10%  or  $10  million,  whichever  is 
less,  of  the  lowest  acceptable  offer.  The 
lowest  acceptable  offeror  of  all  in-State  in- 
sured institutions  and  in-State  savings  and 
loaui  holding  companies  have  the  first  prior- 
ity. The  next  priority  is  given  to  the  lowest 
acceptable  offeror  of  all  other  in-State  de- 
pository institutions  and  holding  companies 
and  out-of-State  insured  institutions  and 
out-of-State  savings  and  loan  holding  com- 
panies. 

Insured  institutions  that  are  acquired 
under  this  section  are  permitted  to  retain 
existing  branches  and  other  existing  facili- 
ties (such  as,  remote  service  units),  but  oth- 
erwise shall  be  subject  to  national  bank 
branching  laws. 

Section  124:  Assistance  to  Federal  Home 
Loan  Bank  Members 

This  section  allows  the  FHLBB.  upon  its 
determination  that  severe  financial  condi- 
tions exist  threatening  the  stability  of 
member  institutions,  to  waive  the  require- 
ment of  Section  16  of  the  Federal  Home 
Loan  Bank  Act  that  a  portion  of  net  earn- 
ings of  the  FHLBanks  be  set  aside  semi-an- 
nually to  a  reserve  account,  and  to  allow  the 
Banks  to  pay  dividends  from  undivided  prof- 
its. 

Section  125:  Borrowing  Authority 

This  section  allows  the  PSLIC  to  borrow 
from  the  FHLBanks.  as  long  as  the  rate  on 
the  loan  is  not  less  than  the  FHLBanks 
marginal  cost  of  funds  and  the  loan  is  ade- 
quately secured. 

Section  126:  Insurance  Fund  Reserves 

This  section  permits  the  FSLIC,  when  it 
determines   extraordinary   financial   condi- 


tions exist  increasing  the  risk  to  it,  to  termi- 
nate the  payback  of  the  secondary  insur- 
ance reserve  and  to  use  the  reserve  exactly 
as  it  uses  the  primary  reserve.  The  payback 
could  continue  thereafter,  if  otherwise  au- 
thorized by  law.  Under  present  law,  the 
FSLIC's  secondary  reserve  (now  approxi- 
mately $700  million)  is  required  to  be  paid 
back  to  insured  institutions  until  such  time 
as  the  aggregate  of  the  primary  reserve  and 
the  secondary  reserve  is  not  at  least  equal  to 
1V«  percent  of  the  total  amount  of  all  ac- 
counts of  insured  members  of  all  insured  in- 
stitutions. The  secondary  reserve  at  present 
may  be  used  only  to  cover  losses  of  the 
FSLIC,  and  only  to  the  extent  the  primary 
reserve  is  not  available. 

Section  127:  Federal  Home  Loan  Bank 
Board  Act 

This  section  allows  the  FHLBB  to  dele- 
gate any  of  its  functions,  except  those  of 
promulgating  regulations  and  performing 
adjudications.  The  Federal  Reserve  already 
has  similar  power  under  12  U.S.C.  i  248. 

Section  12S:  Continuation  of  Insurance 

This  section  provides  that  depositors  who 
have  accounts  in  a  PSLIC-insured  institu- 
tion that  merges  into  another  such  institu- 
tion in  which  they  have  accounts  will  be 
able  to  have  separate  insurance  for  the  two 
accounts  for  a  period  of  six  months.  Author- 
ity to  offer  short-term  dual  coverage  of  this 
type  already  is  possessed  by  the  PDIC. 

PART  C:  NATIONAL  CStEDIT  UNION 
ADMINISTRATION  AMENDMENTS 

Section  131:  Emergency  Merger  Authority 

This  section  amends  Section  205  of  the 
Federal  Credit  Union  Act  to  authorize  the 
NCUA  Board  to  approve  a  merger  or  con- 
solidation of  an  insured  credit  union  with 
suiother  insured  credit  union  without  regard 
to  the  traditional  common  bond  require- 
ments of  section  109  of  the  Federal  Credit 
Union  Act  and  without  regard  to  require- 
ments of  state  law.  provided  the  Board  de- 
termines that  no  other  reasonable  alterna- 
tives are  available  and  the  public  Interest 
would  best  be  served  if  approval  is  granted. 
This  section  would  also  authorize  the  NC7UA 
Board  to  siUow  the  purchase  and  assump>- 
tion  of  an  endangered  insured  credit  union 
by  any  other  federally-insured  financial  in- 
stitution. 

Section  132:  Board's  Authority  As 
Conservator 

This  section  amends  the  administrative 
provision  In  Section  205  of  the  Federal 
Credit  Union  Act  to  permit  the  NCUA  to  ex- 
ercise the  options  of  taking  possess  and  con- 
trol of  a  federally-insured  credit  union  when 
necessary  to  conserve  its  assets,  protect  the 
insurance  fund,  or  to  protect  the  interest  of 
a  credit  union's  meml)er.  The  proposed  con- 
servatorship authority  is  similar  to  that 
available  to  the  Comptroller  of  the  Curren- 
cy and  Federal  Home  Loan  Bank  Board  to 
prevent  the  liquidation  of  a  credit  union  by 
allowing  immediate  control  of  operations 
with  a  goal  of  permitting  the  credit  union  to 
resume  normail  operations.  Such  conserva- 
torship authority  can  also  be  used  to  pre- 
vent deterioration  of  a  credit  union's  oper- 
ations pending  liquidation  and  thus  lessen 
the  likely  impact  of  a  liquidation  on  credi- 
tors, the  share  insurance  funds,  and  the 
credit  union's  membership. 

In  the  case  of  federally-Insured  state-char- 
tered credit  unions,  this  section  requires 
that  the  state  credit  union  supervisor  be 
consulted  at  least  24  hours  prior  to  the  use 
of   the   authority   given    to   the   National 
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Credit  Union  Administration  and  that  a 
written  certification  of  the  NCUA's  determi- 
nation be  provided  to  the  state  supervisor  as 
soon  as  possible. 

PART  d:  STTNsrr  provision 
Section  141: 
This  section  sunsets  the  emergency  provi- 
sions of  Title  I  five  years  after  the  date  of 
enactment,  which  is  the  date  upon  which 
they  become  effective. 

TITLI  II— CAPITAL  ASSISTANCE 

The  Capital  Assistance  Act  of  1982  esUb- 
lishes  a  program  authorizing  the  Federal 
Savings  and  Loan  Insurance  Corporation 
and  the  Federal  Deposit  Insurance  Corpora- 
tion to  purchase  capital  instruments  from 
qualifying  institutions,  for  the  purpose  of 
increasing  the  capital  and.  therefore,  the 
net  worth  of  such  institutions.  The  form 
and  nature  of  the  capital  instruments  and 
the  form  of  consideration  given  by  the  Cor- 
porations from  such  instruments  are  to  be 
defined  by  the  FDIC  and  FSUC  with  re- 
spect to  the  institutions  they  insure.  In 
making  determinations  with  regard  to 
whether  a  state  chartered  institution  quali- 
fies for  assistance  and  the  costs  of  such  as- 
sistance, the  state  supervisor  of  the  state  in 
which  the  Institution  is  located  shall  be  con- 
sulted. In  the  case  of  a  commercial  bank, 
the  appropriate  federal  banking  agency 
shall  also  be  consulted. 

In  order  to  qualify  for  assistance  under 
the  Act.  institutions  must: 

Have  net  worth  of  3  percent  or  less: 

Have  Incurred  losses  during  the  two  previ- 
ous quarters; 

Agree  to  comply  with  the  terms  and  condi- 
tions established  by  the  Corporations  as  a 
condition  of  receiving  such  assistance 
(except  that  the  execution  of  a  merger  reso- 
lution or  an  agreement  to  reorganize  shall 
not  be  required  of  Institutions  that  will  have 
a  positive  net  worth  for  nine  months  or 
more  after  receipt  of  assistance); 

Be  able  to  remain  solvent  for  at  least  six 
more  months;  and 

Have  at  least  20  percent  of  their  assets  in- 
vested in  residential  mortgages  or  mortgage 
backed  securities. 

The  Act  sets  forth  an  initial  formula  for 
the  Corporations  to  follow,  but  permits 
them  to  alter  the  formula  at  any  time.  The 
initial  formula  authorizes  the  Corporations 
to  purchase  capital  instruments  as  follows: 

With  respect  to  institutions  with  2  percent 
to  3  percent  net  worth,  the  Corporations 
may  purchase  instruments  in  an  amount 
equal  to  30  percent  of  an  institution's  actual 
losses,  so  long  as  such  losses  are  not  the 
result  of  mismanagement  or  speculation  In 
the  futures  market; 

With  respect  to  institutions  with  1  percent 
to  3  percent  net  worth,  the  Corporations 
may  purchase  instruments  in  an  amount 
equal  to  40  percent  of  an  institution's  actual 
losses,  so  long  as  such  losses  are  not  the 
result  of  mismanagement  or  speculation  in 
the  futures  market;  and 

With  respect  to  institutions  with  0  percent 
to  1  percent  net  worth,  the  Corporations 
may  purchase  instruments  In  an  amoxint 
equal  to  50  percent  of  an  institution's  actual 
losses,  so  long  as  such  losses  are  not  the 
result  of  mismanagement  or  speculation  in 
the  futures  market. 

In  no  event  are  the  Corporations  permit- 
ted to  purchase  capital  Instruments  in  an 
amount  that  exceeds  100  (>ercent  of  any  in- 
stitution's actual  losses. 

The  Act  removes  all  obstacles  that  would 
prevent  qualified  institutions  from  receiving 
assistance  under  these  provisions  or  from 


benefitting  from  such  assistance.  It  makes 
clear  that  irrespective  of  any  other  Federal 
or  State  law.  capital  instruments  purchased 
pursuant  to  the  Act  shall  be  deemed  to  be 
net  worth.  It  preempts  any  State  laws  that 
would  limit  the  abUity  of  qualified  institu- 
tions to  issue  capital  instruments  or  to  con- 
tinue normal  operations,  including  the  re- 
ceipt of  deposits  and  the  paying  of  interest 
thereon.  Finally,  qualified  institutions  that 
have  capital  instnmfients  outstanding  shall 
not  be  liable  for  any  State  or  local  franchise 
tax. 

In  addition,  the  statutory  net  worth  re- 
quirement applicable  to  savings  and  loan  as- 
sociations under  Section  403(D)  of  the  Na- 
tional Housing  Act  is  amended  by  deleting 
the  statutory  minimum  and  requiring  insti- 
tutions to  provide  adequate  reserves  in  a 
form  satisfactory  to  the  Federal  Home  Loan 
Bank  Board. 

Section  313.  Conversions  of  Federal  Char- 
ters: This  section  would  amend  Sec.  Ml)  of 
the  HOLA  to  allow  any  institution  that  is  a 
Federal  Home  Loan  Bank  member  (or  is  eli- 
gible to  become  a  member)  to  convert  to  a 
Federal  S&L,  a  Federal  savings  bank,  or  a 
Federal  mutual  savings  bank.  As  part  of  the 
conversion  process  (or  thereafter),  the  con- 
verting (or  converted)  institution  could 
change  from  the  mutual  to  the  stock  form 
(or  the  reverse)  and  would  be  free  to  elect  to 
designate  itself  as  a  Federal  S&L.  a  Federal 
savings  bank,  or  a  Federal  mutual  savings 
bank,  regardless  of  its  previous  denomina- 
tion. Present  law  does  not  allow  Federal 
stock  savings  banJis.  and  does  not  authorize 
de  novo  charters  of  Federal  savings  banks  or 
of  Federal  stock  SdcLfi.  Moreover,  current 
law  does  not  permit  state  stock  associations 
to  obtain  Federal  stock  charters  unless  they 
existed  as  stock  entities  before  1976.  and 
forbids  chartering  of  Federal  stock  associa- 
tions in  states  that  do  not  allow  state  stock 
institutions.  Procedures  for  conversions 
back  to  state  institutions  would  be  changed 
slightly,  making  explicit  provision  for  con- 
version to  stock  institutions,  deleting  an  ob- 
solete reference  to  the  Oeneral  Manager  of 
the  FSLIC  and  substituting  the  Bank 
Board's  General  Counsel,  and  striking  obso- 
lete provisions  pertaining  to  Treasury  or 
Home  Owners'  Loan  Corporation  ownership 
of  Federal  association  shares.  Persons  ag- 
grieved by  final  action  of  the  Bank  Board 
respecting  a  conversion  would  be  provided 
the  same  right  of  review  currently  granted 
in  such  cases  by  Sec.  403(JK4)  of  the  Nation- 
al Housing  Act.  Because  current  law  may 
allow  Federal  savings  banks  to  engage  in 
certain  activities  and  make  certain  invest- 
ments not  authorized  under  this  bill,  revised 
Sec.  5<1K4)  would  permit  FBBs  that  convert- 
ed prior  to  enactment  of  the  bill  to  continue 
those  activities  or  investments  to  the  extent 
authorized  by  the  Bank  Board.  These 
grandfathered  rights  would  pass  to  the  suc- 
cessor institution  in  the  event  of  a  merger 
or  consolidation.  Orandfatherlng  also  would 
continue  to  be  extended  to  FSBs  that  con- 
vert to  that  status  from  state  charters. 

Section  314.  Conversion  from  State 
Mutual  to  State  Stock:  This  section  would 
amend  extensively  Sec.  403(J)  of  the  Nation- 
al Housing  Act.  That  provision  governs  the 
now  expired  moratorium  on  mutual-to-stock 
conversions,  and  is  substantially  obsolete. 
Currently  significant  provisions  that  would 
be  dropped  include  a  burdensome  annual 
report  on  conversion  activity,  and  a  prohibi- 
tion against  creation  of  Federal  stock  insti- 
tutions In  states  where  stock  aaaoclations  do 
not  exist.  As  revised.  Sec.  403(J)  simply 
would  reUln  current  FSLIC  JiulBdictlon 


over  state  mutual  to  state  stock  conversions 
Involving  insured  institutions,  and  would 
preserve  the  existing  judicial  appeal  proce- 
dure available  to  t>ersons  aggrieved  by 
agency  conversion  decisions. 

Section  321.  Overdrafts.  This  section 
would  amend  Sec.  5(c)(l)<A)  of  the  HOLA  to 
provide  that  overdraft  loans  could  be  Issued 
with  respect  to  any  transactions  account  of 
a  Federal  association,  rather  than  only 
against  NOW  accounts,  as  Is  currently  the 
case. 

Section  322.  Real  Property  Loans:  This 
section  would  amend  Sec.  5(c)(1)(G)  of  the 
HOLA  to  allow  Federal  associations  to 
invest  In  each  other's  time  and  savings  de- 
posits. Currently,  associations  wishing  to 
Invest  in  time  and  savings  deposits  must  uti- 
lize PDIC-lnsured  commercial  banks,  except 
to  the  limited  extent  authorized  under  12 
U.S.C.  Sec.  1730b.  Additionally,  this  section 
authorizes  loans  on  non-residential  real 
property  up  to  40  percent  of  an  association's 
assets. 

Section  323.  Time  DeposlU  in  S&Ls:  This 
section  would  amend  Sec.  5(c)(1)(G)  of  the 
HOLA  to  allow  Federal  associations  to 
Invest  In  each  other's  time  and  savings  de- 
posits. Currently,  associations  wishing  to 
invest  In  time  and  savings  deposits  must  uti- 
lize FDIC-insured  commercial  banks,  except 
to  the  limited  extent  authorized  under  12 
U.S.C.  Sec.  1730b. 

Section  324.  Governmental  Seciuitles: 
This  section  would  amend  Sec.  5(c)(1)(H)  of 
the  HOIxA  to  allow  Federal  associations  to 
invest  up  to  100  percent  of  their  assets  in 
obligations  of  or  Issued  by  State  or  local 
governments.  Except  for  investments  in 
general  obligation  securities,  however,  in- 
vestments In  obligations  of  or  Issued  by  any 
one  Issuer  could  not  exceed  $250,000  or  10 
per  centum  of  the  total  amount  of  the  cap- 
ital and  surplus  of  the  association. 

Section  325.  Commercial  and  Other  Loans: 
This  section  permits  thrift  associations  to 
make  commercial  and  agricultural  loans. 
The  authority  Is  phased  in  as  follows— the 
aggregate  amount  of  loans  shall  not  exceed 

(I)  for  direct  loans.  5  percent  of  assets  for  a 
savings  and  loan  association  (7Vi  percent  of 
assets  of  a  savings  bank)  prior  to  January  1, 
1984;  7  Ml  percent  of  assets  of  a  savings  and 
loan  or  a  savings  bank  prior  to  January  1, 
1985  or  10  percent  of  assets  thereafter;  and 

(II)  for  participations  or  purchases,  5  per- 
cent of  the  assets  of  a  savings  and  loan  asso- 
ciation or  savings  bank  prior  to  January  1, 
1984;  7^  percent  of  the  assets  of  a  savings 
and  loan  association  or  savings  bank  prior  to 
January  1.  1985  or  10  percent  of  assets 
thereafter. 

Section  326.  Phase  Out  of  Differential: 
This  section  phases  out  differentials  for  any 
category  of  deposit  or  account  in  effect  on 
July  1,  1982  as  new  asset  powers  are  phased 
in.  The  differential  for  such  account  shall 
remain  in  effect  until  January  1,  1984,  re- 
duced by  50  percent  on  January  1,  1984,  and 
terminated  January  1.  1985.  The  existing 
phase-out  schedules  for  all  interest  rate  dif- 
ferentials previously  agreed  to  by  regulation 
shall  be  maintained  notwithstanding  the 
above  statutory  phase-out  schedule.  No  dif- 
ferential on  any  category  of  deposit  or  ac- 
count shall  be  maintained  on  or  after  Janu- 
ary 1.  1985. 

Section  327.  Money  Market  Account:  Thte 
section  requires  DIDC  to  authorize  a  new 
deposit  account  comparable  to  those  ac- 
counts offered  by  money  market  mutual 
funds  effective  not  later  than  60  days  after 
the  enactment  of  this  subsection.  By  a 
"comparable  account,"  it  Is  meant  a  deposit 


account  with  no  maturity  and  emergency  li- 
quidity without  withdrawal  penalty.  For  the 
purpose  of  Sec.  19(b)  of  the  Federal  Reserve 
Act.  such  account  shall  not  be  subject  to 
transaction  account  reserves  If  all  third 
party  transfers  are  prohibited  and  if  other 
transfers  in  excess  of  three  per  month  are 
likewise  prohlt>ited. 

Section  328.  Technical:  This  section 
amends  existing  Sec.  5(cHl)(0)  and  Sec. 
5(c)(4)(C)  of  the  HOLA  to  remove  from  Sec. 
5(c)(4)(C)  existing  authority  for  Federal  as- 
sociations to  Invest  in  certain  insured  land 
development  loans  and  place  such  authority 
in  Sec.  5(c)(l)(0).  This  is  merely  intended  to 
permit  an  easier  reading  of  Sec.  5(c).  as  the 
reorganization  will  place  the  land  develop- 
ment loans  in  a  provision  dealing  with  other 
Insured  loans  of  similar  type,  and  will  leave 
revised  Sec.  5(c)(5)(C)  to  deal  solely  with 
foreign  assistance  Investments.  In  addition, 
in  Sec.  5(c)(l)(0).  the  amendment  would 
change  the  name  of  the  "Urban  Growth  and 
New  Community  Development  Act  of  1970" 
to  the  "National  Urban  Policy  and  New 
Community  Development  Act  of  1970."  Sec. 
5(c)<4)(C)  of  HOLA  is  amended  in  Sec.  330 
of  this  Act  to  conform. 

Section  329.  Consumer  Loans:  This  section 
would  create  a  new  provision  of  the  HOLA 
authorizing  Investments  in  consumer  loans, 
including  Inventory  and  floor  planning 
loans.  Without  the  authority  to  make  loans 
of  the  latter  two  types,  the  effectiveness  of 
the  power  to  extend  consumer  credit  is  sub- 
stantially diminished.  Additionally,  this  sec- 
tion increases  such  consumer  lending  au- 
thority to  30  percent  of  assets.  Under 
present  law.  such  authority  Is  limited  to  20 
percent  of  assets. 

Section  330.  Additional  Investment  Au- 
thorities: This  section  permits  an  associa- 
tion to  Invest  in  tangible  personal  property 
and  engage  in  equipment  leasing  up  to  10 
percent  of  the  assets  of  the  association.  Ad- 
ditionally, this  section  expands  the  scope  of 
the  current  5  percent-of-assets  education 
loan  authority  to  include  any  loan  for  edu- 
cational purposes.  At  present.  Federals  may 
make  such  loans  only  for  the  purpose  of 
paying  for  the  expenses  of  university,  col- 
lege, or  vocational  education. 

This  section  also  permits  Federal  associa- 
tions to  Invest  up  to  5  percent  of  their  assets 
in  their  service  corporations  subsidiaries,  in- 
stead of  the  3  percent  currently  authorized. 
Unlike  current  law.  such  investment  author- 
ity would  be  available  only  if  the  service  cor- 
poration's activities  were  determined  by  the 
Federal  Home  Loan  Bank  Board  to  be  close- 
ly related  and  a  proper  incident  to  the  busi- 
ness of  savings  and  loan  associations  as  it 
evolves  over  time.  This  standard  Is  intended 
to  afford  the  Bank  Board  discretion  to  au- 
thorize activities  as  well  as  to  the  expanded 
commercial  lending  and  other  asset  author- 
ity provided  under  Title  III.  The  standard 
would  also  encompass  operations  Incidental 
to  closely  related  activities.  The  new  statu- 
tory "closely  related"  standard  would  apply 
prospectively   only,   permitting   continuing 
investment  In  service  corporations  engaged 
before  date  of  enactment  of  Title  III  in  ac- 
tivities authorized  under  regulations  of  the 
Board  prior  to  the  date  of  enactment  of 
Title  III.  The  amendment  would  also  revise 
current  law.  by  omitting  the  explicit  statu- 
tory requirement  that  a  portion  of  the  In- 
vestment authority  be  used  primarily  for 
community,  inner-city,  and  community  de- 
velopment purposes.   In  addition,  the  bill 
would  clarify  the  sUtus  of  subsidiaries  of 
service  corporations— so-called  "second-tier" 
service  corporations— by  specifically  stipu- 


lating that  primary  service  corporations 
would  be  able  to  Invest  in  such  entities  re- 
gardless of  the  stete-of-charter  and  stock 
ownership  restrictions  that  affect  Federal 
association  investment  in  service  corpora- 
tions chartered  in  their  home  state,  and 
whose  stock  is  available  for  purchase  only 
by  savings  and  loan  associations  headquar- 
tered in  that  state. 

Finally,  this  section  restores  authority  to 
Federal  associations  to  invest  in  small  busi- 
ness investment  corporations  that  was  inad- 
vertently deleted  in  the  course  of  the  re-en- 
actment of  the  provision  in  P.L.  96-221.  This 
replaces  authority  to  Invest  in  certain  state 
and  local  government  obligations  that  is  to 
be  subsumed  under  section  324.  supra. 

Section  331.  Tie-in  Prohibitions.  This  pro- 
vision applies  the  anti-tylng  restrictions  to 
Federal  thrifts  in  a  manner  comparable  to 
the  antl-tle-ln  provision  applicable  to  bank 
holding  companies  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended.  The  pro- 
visions would  prohibit  an  association  from 
conditioning  an  extension  of  credit  on  the 
purchase  of  products  from  the  association 
and  authorize  private  law  suits  for  parties 
aggrieved  by  any  Improper  tle-lns. 

Section  332.  Incidental  Activities:  This 
section  clarifies  the  power  of  the  Federal  as- 
sociations to  engage  in  activities  and  ven- 
tures incidental  to  the  exercise  of  authority 
conferred  under  Sec.  5(b)  or  (c).  For  In- 
stance, questions  have  been  raised  as  to  the 
ability  of  Federals  under  current  law  to 
form  joint  ventures  with  investors  to  facili- 
tate the  sale  of  low-yield  mortgages.  Given 
the  present  power  of  associations  to  sell 
mortgages,  new  paragraph  (8)  would  remove 
any  doubt  as  to  the  authority  of  those  insti- 
tutions to  enter  Into  business  relationships 
designed  to  facUitate  such  sale.  That  para- 
graph also  would  remove  doubts  as  to  the 
ability  of  Federals  to  engage  In  correspond- 
ent activities,  and  to  issue  money  orders  or 
cashier's  checks. 

Section  333.  Uquidlty  Eligible  Invest- 
ments: This  section  would  amend  Sec. 
5A(b)(l)(B)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  Sec.  1425a(b)(lKB))  to  speci- 
fy that  members  of  Federal  Home  Loan 
banks  could  use  their  Investments  in  time 
and  savings  deposits  In  other  members,  or  In 
Institutions  eligible  to  become  members  to 
help  satisfy  the  statutory  requirement  that 
they  maintain  at  all  times  a  certain  amount 
of  liquid  assets.  Present  law  authorizes  time 
and  savings  deposits  to  count  toward  satis- 
faction of  this  liquidity  requirement  only  11 
the  deposits  are  In  Federal  Home  Loan 
Banks  or  commercial  banks. 

Section  334.  Overlapping  Jurisdiction: 
This  section  would  ensure  that  FSLIC-ln- 
sured  institutions  and  Institutions  chartered 
by  the  Federal  Home  Loan  Bank  Board 
would  continue  to  be  exclusively  governed 
by  the  Savings  and  Loan  Holding  Company 
Act  with  respect  to  acquisitions  of  control 
by  other  companies.  Without  this  amend- 
ment, such  insured  institutions  conceivably 
could  be  required  to  meet  the  requirements 
of  both  the  Bank  Holding  Company  Act  and 
the  Savings  and  Loan  Holding  Company 
Act.  a  burdensome  and  confusing  result. 

Section  335.  LlmlUtlon  on  Branching  by 
Federal  Associations:  ThU  section  would 
limit  Interstate  branching  by  Federal  asso- 
ciations to  those  which  have  an  asset  com- 
position such  that  they  qualify  for  the  bene- 
fits of  the  so-called  "bad  debt  deduction" 
imder  the  Internal  Revenue  Code.  Further- 
more, retention  of  out-of-sUte  branches 
would  be  contingent  upon  the  Bank  Board's 
determination  that  total  assets  attributable 


to  branches  in  the  foreign  state  are  such 
that  those  branches,  taken  as  a  whole  (as- 
suming they  otherwise  were  eligible),  would 
qualify  for  the  bad  debt  deduction.  Federals 
with  existing  Interstate  branches  would  be 
grandfathered,  and  state  Institutions  with 
Interstate  branches  that  convert  to  federal 
charters  would  likewise  not  be  forced  to  give 
up  their  out-of-state  facilities.  In  addition. 
Federals  would  be  able  to  branch  Into  those 
states  that  permit  such  penetration  by  out- 
of-state  thrifts.  The  provision  clarifies  the 
fact  that  branches  resulting  from  the  ex- 
traordinary powers  granted  the  FSLIC 
would  not  t)e  affected  by  this  limitation.  Fi- 
nally, the  section  would  allow  the  Bank 
Board  to  give  Federals  up  to  two  years  to 
dispose  of  Illegal  branches. 

Section  336.  LimlUtion  on  savings  and 
loan  holding  company  activities:  This  sec- 
tion would  limit  the  activities  permissible 
for  a  savings  and  loan  holding  company  and 
Its  non  S&L  subsidiaries  when  the  compa- 
ny's S&L  subsidiary  acquires  an  asset  mix 
such  that  It  no  longer  qualifies  for  the  bad 
debt  deduction.  The  activities  thereafter 
permissible  would  be  those  available  to  mul- 
tiple savings  and  loan  holding  companies 
and  their  subsidiaries  under  12  U.S.C.  Sec. 
1730a(c)(2).  Affected  companies  would  be 
given  three  years  to  either  come  Into  con- 
formance or  sell  the  S<SeL  subsidiary. 

Section  341.  Due-on-Sale:  Section 
341(aXl)  defines  a  "due  on  sale  "  clause  as  a 
contractual  provision  authorizing  a  lender, 
at  Its  option,  to  declare  a  mortgage  loan 
payable  if  all.  or  any  part,  of  the  property 
securing  the  loan  is  transferred  without  the 
lender's  consent. 

SecUon  341(a)(2)  defines  the  term 
"lender"  to  include  state  and  federal  char- 
tered savings  and  loan  associations,  mutual 
savings  banks,  state-chartered  banks,  na- 
tional banks,  mortgage  bankers  and  other 
HUD  approved  lenders,  and  transferees 
(such  as  PNMA  and  FreddiMac)  of  any  of 
them. 

Section  341(a)(3)  defines  a  "real  property'" 
as  a  loan,  advance  or  credit  sale  secured  by  a 
lien  on  real  property,  cooperative  housing 
corporation,  or  a  residential  manufactured 
home. 

Section  341(b)  sets  forth  a  federal  pre- 
emption of  state  laws  which  prohibit  the  en- 
forcement of  due-on-sale  clauses.  Lenders 
may  enforce  such  clauses  according  to  their 
contractual  terms,  subject  to  certain  con- 
sumer protection  restrictions  contained  in 
subsection  (d).  Lenders  are  encouraged  to 
permit  assumption  of  real  property  loans 
and  to  negotiate  blended  Interest  rates. 
Nothing  In  this  section  prohibits  such 
blended  rate  assumptions. 

Section  341(c)  provides  that  the  federal 
preemption  shaU  not  apply  to  loans  origi- 
nated or  assumed  between  the  time  the 
sUte  took  an  action  to  restrict  the  enforce- 
ment of  due-on-sale  clauses,  and  the  time 
the  federal  preemption  became  effective. 
For  loans  originated  during  this  period, 
lenders  have  the  right  to  make  a  customary 
credit  check  on  assumptors.  and  applicable 
state  law  shall  remain  in  effect.  Loans  origi- 
nated by  federal  savings  and  loan  associa- 
tions and  federal  savings  t>anks  arc  not  sub- 
ject to  this  restriction. 

Section  341(d)  sets  forth  ten  circum- 
stances when  due-on-sale  clauses  cannot  be 
enforced.  The  clause  cannot  be  enforced  if 
the  property  Is  encumbered,  if  such  encum- 
brance does  not  relate  to  occupancy  of  the 
property;  or  if  a  purchase  money  security 
interest  in  household  appliances  has  been 
created.    Transfers    of    property    resulting 
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from  death  or  divorce,  transfers  to  a  spouse 
or  children,  and  transfers  into  an  inter-vivos 
trust  will  not  trigger  enforcement  of  the 
clause.  Enforcement  of  the  clause  is  prohib- 
ited if  a  leasehold  interest  in  the  property  is 
created  which  is  less  than  three  years,  and 
which  does  not  contain  an  option  to  pur- 
chase. Enforcement  of  due-on-sale  clauses 
relating  to  transfers  before  the  effective 
date  of  this  Act  is  prohibited  unless  the 
lender,  as  a  matter  of  law.  had  a  right  to  ex- 
ercise the  due-on-sale  clause. 

Section  341(e)  authorizes  the  Federal 
Home  Loan  Bank  Board  to  issue  rules  and 
regulations,  and  to  publish  interpretations, 
to  implement  this  section. 

Section  341(f)  postpones  PreddiMac's  due- 
on-sale  enforcement  policy  from  August  2, 
1982  to  the  earlier  of  January  1,  1983  or  the 
enactment  of  this  legislation. 

Section  351.  Payment  of  Attorneys'  Pees: 
This  section  would  clarify  that  a  court  may 
assess  attorneys'  fees  against  the  Bank 
Board  only  in  the  event  the  agency  loses  a 
lawsuit. 

Section  352.  Security  for  Advances:  This 
section  would  strike  the  extensive  and  de- 
tailed statutory  collateralization  require- 
ments appearing  in  Sec.  10  of  the  Federal 
Home  Loan  Bank  Act.  and  give  the  Bank 
Board  authority  to  prescribe  what  should 
constitute  accepUble  security.  In  addition, 
it  would  correct  a  technical  omission  con- 
nected with  the  recent  liberalization  by 
Congress  of  the  stock-to-advances  ratio  that 
must  be  observed  by  HPLBank  members. 

Section  353.  Deletion  of  Obsolete  Require- 
ments: This  section  would  delete  obsolete 
language  in  Sec.  6(c)  of  the  Federal  Home 
Loan  Bank  Act  that  operates  to  require  a 
handful  of  Federal  Home  Loan  Bank  mem- 
bers to  hold  stock  in  excess  of  the  one  per- 
cent of  aggregate  loan  principal  level  appli- 
cable to  all  other  memt)€rs. 

Section  354.  Compensation  of  Advisory 
Committee  Members:  This  section  would 
allow  the  Bank  Board  to  compensate  the 
members  of  the  Federal  Savings  and  Loan 
Advisory  Council,  subject  to  the  limitations 
of  the  Federal  Advisory  Committee  Act. 
This  would  be  particularly  useful  in  attract- 
ing public  interest  members  of  the  PSLAC, 
who  currently  serve  at  a  considerable  finan- 
cial sacrifice  because  of  the  inadequacy  of 
the  traveling  expense  reimbursement  cur- 
rently available  to  them. 

Section  355.  Withdrawals  from  Member- 
ship: This  section  would  require  an  in- 
stitution withdrawing  voluntarily  from 
PHLBank  membership  to  pay  prepayment 
penalties  in  connection  with  liquidating  any 
indebtedness  it  owes  the  Bank,  assuming 
the  contract  governing  the  indebtedness 
calls  for  imposition  of  such  penalties.  In  ad- 
dition, this  section  would  prevent  institu- 
tions leaving  the  PHLBank  System  from  re- 
entering, except  in  connection  with  receiv- 
ing PSLIC  insurance  of  accounts,  and  would 
set  a  deadline  for  applying  for  membership 
for  current  nonmembers  and  newly  char- 
tered institutions,  beyond  which  the  option 
of  PHLBank  memt>ership  no  longer  would 
be  available,  except,  again,  in  connection 
with  receiving  PSLIC  insurance  of  accounts. 

TTTLZ  rv— PROVlSIOItS  RELATING  TO  NATIONAL 

AND  MEMBER  BANKS 

PART  A— GENERAL  PROVISIONS 

Section  401  amends  12  U.S.C.  S  84  to  in- 
crease and  clarify  the  statutory  lending 
limits  affecting  national  banks.  The  revised 
provision  increases  the  existing  10%  single 
borrower  ceiling  to  permit  a  national  bank 
to  make  unsecured  loans  in  an  amount  up  to 
15%  of  its  unimpaired  capital  and  surplus. 
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plus  an  additional  10%  on  loans  fully  se- 
cured by  readily  marketable  collateral.  Ex- 
isting statutory  exceptions  are  simplified  or 
deleted  as  unnecessary  where  absorbed  by 
the  new  higher  ceiling. 

The  Comptroller  is  granted  specific  au- 
thority to  promulgate  regulations  to  carry 
out  the  purposes  of  the  section.  For  exam- 
ple, such  rules  may  establish,  as  economic 
conditions  and  financial  practices  change, 
separate  limitations  on  specific  classes  of 
loans.  TTie  Comptroller  is  also  authorized  to 
determine  when  and  to  what  extent  loans 
putatively  made  to  one  person  may  be  at- 
tributed to  another.  Such  authority  is  nec- 
essary to  assure  that  banks  may  legally  rely 
on  the  interpretive  opinion  letters  of  the 
agency.  The  revised  section's  effective  date 
is  delayed  six  months  in  order  to  provide 
sufficient  time  for  the  promulgation  of  rules 
and  regulations. 

Section  402  amends  12  U.S.C.  {  82,  which 
establishes  borrowing  limitations  for  nation- 
al banks.  Statutory  limitations  on  the  liabil- 
ities of  national  banks  have  remained  essen- 
tially unchanged  since  original  enactment 
of  the  National  Bank  Act  in  1864.  Since  that 
time,  however,  the  nature  of  the  banking 
business— especially  the  manner  in  which 
banks  are  funded— has  altered  considerably. 
The  rigid  limiutions  of  §  82  adversely  re- 
strain bank  flexibility  and  competitively  dis- 
advantage national  banks.  Most  states  have 
no  such  statutory  restraints  upon  state- 
chartered  institutions.  In  lieu  of  the  exist- 
ing rigid  statutory  framework,  the  Comp- 
troller is  authorized  to  adopt  appropriate 
standards  and  limitations  by  rule  or  regula- 
tion so  as  to  permit  commercial  banks  great- 
er flexibility  to  adapt  to  changing  funding 
patterns.  The  revised  section's  effective  date 
is  delayed  six  months  to  enable  the  OCC  to 
promulgate  such  rules. 

Section  403(a)  amends  12  U.S.C.  5  371  to 
simplify  the  statutory  framework  by  which 
national  banks  are  authorized  to  engage  in 
real  estate  activities.  The  revised  provision 
deletes  existing  rigid  statutory  standards 
and  authorizes  the  Comptroller  to  promul- 
gate regulatory  standards  affecting  such 
conduct.  A  delay  in  the  revised  section's  ef- 
fective date  has  been  provided  to  permit  the 
promulgation  of  such  regulations. 

Section  403(b)  is  a  conforming  amend- 
ment to  12  U.S.C.  S  92,  which  deletes  the  ex- 
isting reference  to  the  authority  of  national 
banks  located  In  cities  and  towns  whose  pop- 
ulation is  less  than  5.000  to  act  as  brokers 
for  real  estate  loans.  The  amendment  clari- 
fies the  authority  of  any  national  bank,  re- 
gardless of  its  location,  to  engage  in  activi- 
ties such  as  procuring,  for  a  fee,  loan  com- 
mitments from  third  parties  or  assisting 
state  and  local  governments  in  placing 
funds  made  avjulable  through  mortgage  rev- 
enue bonds,  so  long  as  these  activities  are 
incidental  to  the  business  of  banking. 

Section  404(a)  amends  12  U.S.C.  {  27  to 
clarify  the  authority  of  the  Comptroller  of 
the  Currency  to  charter  a  "bankers'  bank, " 
a  bank  which  is  limited  to  doing  business 
with  other  depository  institutions,  their  of- 
ficers, directors,  or  employees  and  is  owned 
by  the  depository  institutions  with  which  it 
does  business.  This  section  would  also  grant 
OCC  express  rulemaking  authority  regard- 
ing the  chartering  and  operation  of  such 
banks.  Such  authority  is  necessary  inas- 
much as  existing  statutory  restrictions  ap- 
propriate for  full-service  commercial  banks 
may  prove  incompatible  with  the  operation 
of  these  institutions. 

Section  404(b)  amends  paragraph  seven  of 
12  U.S.C.  S  24.  which  sets  forth  the  powers 


of  national  banks,  to  clarify  the  authority 
of  national  banks  to  own  stock  in  federally 
chartered  bankers'  banks. 

Section  404(c)  amends  12  U.S.C.  §1818  to 
clarify  that  the  enforcement  powers  of  the 
OCC  extend  to  national  banks  operating 
under  a  limited  charter,  for  example  as 
trust  companies  or  bankers'  banks.  Because 
these  banks  may  not  receive  retail  deposits, 
they  may  be  uninsured  banks.  As  such,  ar- 
guably, they  may  be  beyond  the  reach  of 
the  cease  and  desist,  removal,  and  other  en- 
forcement provisions  which  currently  apply 
only  to  "insured  banks  "  and  other  specified 
institutions.         ^,-^ 

Section  405(ar  amends  12  U.S.C.  530  to 
delete  the  existing  requirement  for  agency 
approval  of  a  move  by  a  national  bank  of  its 
headquarters  office  to  any  approved  branch 
location  within  the  same  city,  town  or  vil- 
lage. The  provision  also  eliminates  the  exist- 
ing arbitrary  30  mile  limitation  upon  any 
other  relocation  by  a  national  bank  of  its 
headquarters  but  retains  the  need  for 
agency  and  shareholder  approvals  of  such  a 
move. 

The  amendment  also  eliminates  the  re- 
quirements for  Comptroller  approval  of 
name  changes  of  national  banks  and  substi- 
tutes a  notice  requirement.  This  change 
would  effectively  subject  future  name 
changes  by  national  banks  to  existing  trade- 
mark and  tradename  laws,  including  the 
federal  Lanham  Act  and  state  statutory  and 
common  law  principles  of  unfair  competi- 
tion. 

Section  405(b)  makes  a  conforming 
change  to  12  U.S.C.  S  22. 

Section  406  amends  12  U.S.C.  S  94,  to  pro- 
vide that:  ( 1 )  the  existing  special  venue  pro- 
vision will  be  retained  only  in  actions  in 
which  either  a  closed  national  bank  or  the 
FDIC,  as  receiver  of  such  a  bank,  is  named 
in  the  complaint,  and  (2)  venue  for  such  an 
action  will  lie  in  the  appropriate  federal, 
state,  or  local  court  where  the  bank's  princi- 
pal place  of  business  is  located. 

Section  407  amends  12  U.S.C.  8  95(b)(1)  to 
authorize  a  national  bank  to  either  stay 
open  or  close,  at  its  discretion,  on  a  State- 
designated  holiday,  unless  the  Comptroller 
directs  otherwise. 

Section  408  provides  for  notice  to  poten- 
tial claimants  and  final  disposition  of  un- 
claimed property  which  has  been  held  by 
the  OCC  for  over  forty  years.  This  property 
is  largely  comprised  of  items  recovered  from 
safekeeping  arrangements  of  national  banks 
closed  during  the  Depression. 

The  notice  provided  by  the  OCC  shall  con- 
tain the  names  of  last  known  owners,  names 
and  locations  of  affected  closed  banks,  and  a 
general  description  of  the  various  types  of 
unclaimed  property  held  in  order  to  give 
owners  or  their  heirs,  perhaps  unaware  that 
such  property  exists,  a  final  opportunity  to 
obtain  possession.  The  OCC  shall  informal- 
ly determine  the  validity  of  any  claim  or 
claims  and  shall  not  be  subject  to  legal  li- 
ability for  its  determination  or  for  any  dis- 
position of  such  property.  Upon  receiving 
adequate  proof  of  a  valid  claim,  the  OCC 
shall  deliver  the  property  to  the  claimant. 

Provision  is  made  for  disputes  among  two 
or  more  claiming  persons  as  to  lawful  own- 
ership, which  disputes  are  to  be  resolved  by 
the  courts.  Any  actions  against  the  United 
SUtes  or  the  OCC  shall  be  determined  by 
the  U.S.  Court  of  Claims.  If  there  remains 
property  for  which  no  valid  claim  has  been 
filed,  it  shall  become  property  of  the  United 
States. 

Section  409  is  a  technical  amendment  to 
the  provisions  of  the  Depository   Institu- 
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tions  Deregulation  and  Monetary  Control 
Act  of  1980  regarding  those  national  banks 
affected  by  termination  of  the  closed  receiv- 
ership fund. 

Section  410  amends  12  U.S.C.  372  to  in- 
crease the  maximum  allowable  ratio  of 
bankers'  acceptances  to  capital  and  surplus 
from  50  percent  (or,  with  the  permission  of 
the  Federal  Reserve.  100  percent)  to  150 
percent  (or,  with  Fed  approval,  200  percent). 
Banks  would  be  allowed  to  subtract  partici- 
pations from  the  overall  limit,  thereby  al- 
lowing smaller  banks  to  buy  bankers' 
acceptances. 

Section  411  revises  section  23A  of  the  Fed- 
eral Reserve  Act  which  governs  a  bank's 
transactions  with  its  affiliates.  These 
changes,  which  are  recommended  by  the 
Federal  Reserve  Board,  have  three  primary 
purposes.  First,  the  law  is  tightened  in  a 
number  of  areas  where  the  present  law  con- 
tains potentially  dangerous  "loopholes." 
Second,  a  few  areas  of  the  law  are  litieral- 
ized.  in  a  manner  consistent  with  safe  and 
sound  banking  practices.  Most  significant  in 
this  regard  is  the  exemption  for  transac- 
tions between  banks  that  are  80  percent  or 
more  owned  by  the  same  bsuik  or  bank  hold- 
ing company.  Finally,  section  23A  is  redraft- 
ed in  a  more  logical  fashion  in  order  to  ease 
compliance  with,  and  enforcement  of,  the 
statute. 

Section  412  exempts  financial  institutions 
with  less  than  $5  million  of  total  deposits 
from  the  reserve  requirements  of  the  Mone- 
tary Control  Act  of  1980. 

Section  413  allows  state  unclaimed  proper- 
ty auditors  and  examiners  to  review  Nation- 
al bank  records  for  the  sole  purpose  of  en- 
suring compliance  with  unclaimed  property 
or  escheat  laws. 

Section  414  amends  12  U.S.C.  29  to 
extend,  under  certain  conditions,  the  period 
of  time  a  national  bank  may  hold  real 
estate.  A  number  of  national  banks  have 
real  estate  holdings  which  were  acquired 
many  years  ago  in  connection  with  debts 
previously  contracted.  In  many  instances, 
the  laws  of  the  states  in  which  the  banks 
are  chartered  would  permit  the  retention  of 
this  real  estate,  provided  that  the  real 
estate  was  valued  at  no  more  than  a  nomi- 
nal amount.  Because  of  this  fact,  and  be- 
cause much  of  the  real  estate  had  a  very 
limited  market  and/or  was  difficult  to  value 
properly,  the  Comptroller  of  the  Currency 
allowed  these  banks  to  continue  to  hold  the 
real  estate,  if  written  down.  This  provision 
would  provide  a  clear  statutory  basis  for 
these  specific  banks  to  retain  this  specific 
real  estate  for  such  period  of  time  permitted 
by  state  law. 

PART  B— nWANCIAL  INSTITUTIONS  REGULATORY 
ACT  AMENDMENTS 

Section  421  amends  section  22(g)  of  the 
Federal  Reserve  Act  by  deleting  current  size 
limits  on  loans  to  executive  officers  of 
member  banks  of  $60,000  for  real  estate 
loans  and  $20,000  for  loans  for  children's 
education.  The  specific  limiution  of  $H),000 
on  loans  for  any  other  purpose  is  replaced 
with  a  grant  of  authority  to  the  bank  super- 
visory agencies  to  set  an  appropriate  limit 
based  on  current  economic  conditions. 

Section  422  amends  Section  22(g)  of  the 
Federal  Reserve  Act  by  deleting  paragraph 
(9),  which  currently  requires  each  member 
bank  to  file  quarterly  reports  on  all  loans 
made  by  the  bank  to  its  executive  officers. 
Inasmuch  as  examination  procedures  re- 
quire the  review  of  all  insider  loans,  this 
burdensome  reporting  requirement  is  un- 
necessary. 


Section  423  amends  Section  22(h)(2)  of 
the  Federal  Reserve  Act  by  deleting  the  spe- 
cific statutory  figure  of  $25,000  above  which 
loans  to  insiders  must  l>e  approved  by  the 
board  of  directors.  The  bank  supervisory 
agencies  are  authorized  to  set  an  amount  in 
lieu  of  the  statutory  figure. 

This  section  would  also  permit  a  bank  to 
establish  a  loan  or  executive  conunittee 
composed  of  members  of  the  board  of  direc- 
tors of  the  bank  to  approve  such  loans. 

Section  424  amends  22(h)(6)  (D)  and  (E) 
of  the  Federal  Reserve  Act  to  provide  that 
the  restrictions  on  loans  by  banks  to  their 
executive  officers,  directors  and  principal 
shareholders  do  not  automatically  apply  to 
persons  acting  as  officers,  directors  or  prin- 
cipal shareholders  of  any  subsidiary  of  the 
bank  holding  company  of  which  the 
member  bank  is  also  a  subsidiary. 

Section  425  amends  Section  18(j)(2)  of  the 
Federal  Deposit  Insurance  Act  to  exclude  a 
foreign  bank  that  maintains  a  branch  in  the 
United  States  but  to  cover  the  insured 
branch.  Under  the  International  Banking 
Act  of  1978  (P.L.  95-369).  a  foreign  bank 
that  has  an  insured  branch  is  treated  as  a 
nonmember  insured  bank  (12  U.S.C. 
;  1813(h)).  Without  the  exclusion,  a  foreign 
bank  would  be  subject  to  the  provisions  of 
Section  22(h)  of  the  Federal  Reserve  Act, 
which  are  made  applicable  to  nonmember 
insured  banks  as  if  they  were  member  banks 
(12  U.S.C.  5 1828(j)(2)).  This  exclusion  is 
consistent  with  the  exemption  from  Section 
23A  for  foreign  banks  under  the  Interna- 
tional Banking  Act  (2  U.S.C.  S1828(jKl)) 
and  with  the  requirement  of  that  statute 
(12  U.S.C.  5  3105(c))  that  the  Board  submit 
to  the  Congressional  banking  committees  a 
recommendation  regarding  limitations  that 
should  be  placed  on  foreign  banks  regarding 
loans  to  their  affiliates.  The  Board  retains 
residual  supervisory  authority  over  all  U.S. 
operations  of  foreign  banks. 

Section  426(a)-(c)  amends  the  various  civil 
money  penalty  provisions  of  the  Federal  Re- 
serve Act,  Bank  Holding  Company  Act  of 
1956,  Bank  Holding  Company  Act  Amend- 
ments of  1970,  National  Housing  Act,  Feder- 
al Credit  Union  Act.  Federal  Deposit  Insur- 
ance Act,  and  Home  Owners'  Loan  Act  to 
confirm  the  authority  of  the  respective  su- 
pervisory agencies  to  compromise,  remit,  or 
modify  any  civil  money  penalty  which  is 
subject  to  imposition  or  has  been  imposed. 
Such  authority  is  comparable  to  that  al- 
ready explicitly  granted  the  Comptroller  by 
Section  103  of  FIRA.  which  added  12  U.S.C. 
$  93(b)(6). 

Section  426(d)  amends  the  civil  money 
penalty  provisions  of  the  statutes  affecting 
depository  institutions  to  clarify  that  the 
assessment  and  collection  of  a  penalty  by 
the  respective  federtU  agencies  is  within  the 
discretion  of  the  agency.  The  amendment 
substitutes  the  word  "may"  for  "shall" 
wherever  that  term  now  appears  In  the  vari- 
ous civil  money  penalty  provisions  requiring 
the  respective  agencies  to  assess  and  collect 
fines. 

Section  426(e)  amends  the  civil  money 
penalty  provisions  to  Insert  needed  flexibil- 
ity by  extending  the  period  within  which  an 
appeal  may  be  filed  (from  ten  days  to 
twenty  days)  and  by  commencing  the  run- 
ning of  the  appeal  period  with  the  date  of 
service  of  the  order  (rather  than  the  date  of 
issuance  of  the  order). 

Section  426(f)  amends  Section  5239  of  the 
Revised  SUtutes.  By  substituting  the  word 
""Title"  for  the  word  "chapter,"'  this  amend- 
ment clarifies  the  civil  money  penalty  au- 
thority granted  to  the  Comptroller.  It  em- 


bodies the  clear  legislative  intent  to  extend 
this  enforcement  authority  to  those  provi- 
sions of  the  national  banking  laws  currently 
covered  by  12  U.S.C.  i  93(a). 

Section  426(g)  is  a  conforming  amendment 
which  clarifies  the  OCC's  authority  to  bring 
civil  money  penalty  actions  for  violations  of 
the  national  banking  laws  governing  trust 
powers  (12  U.S.C.  }  92a). 

Section  427(a)  technically  amends  Section 
407(h)  of  the  National  Housing  Act  regard- 
ing the  Federal  Savings  and  Loan  Insurance 
Corporation's  power  to  susp>end  certain  per- 
sons from  serving  as  directors  or  officers  of 
an  insured  institution  by  changing  "per- 
sons" to  "'person"  and  paragraph  "(3)"  to 
■■(2)",  which  conforms  the  wording  of  (hMl) 
to  the  substantially  identical  provision  re- 
lating to  the  similar  power  of  the  Federal 
Home  Loan  Bank  Board  with  regard  to  fed- 
erally chartered  savings  and  loan  associa- 
tions and  mutual  savings  banks  (12  U.S.C. 
i  1464(5)(A). 

Section  427(b)  corrects  purely  technical 
reference  errors  In  section  8(b)(3)  of  the 
Federal  Deposit  Insurance  Act. 

Section  427(c)  makes  a  technical  amend- 
ment to  add  back  two  sections  of  the  PDIA 
that  were  inadvertently  eliminated  by  the 
amendments  contained  in  Section  107(a)(1) 
of  FIRA. 

Section  427(d)  makes  a  technical  amend- 
ment to  a  section  reference  in  Section  205(2) 
of  the  Depository  Institution  Management 
Interlocks  Act  ("Interlocks  Act"). 

Section  428  authorizes  the  Attorney  Gen- 
eral to  carry  out  his  responsibilities  under 
the  Interlocks  Act  by  using  the  existing  pro- 
cedural mechanisms  under  the  Clayton  Act. 
Section  429  amends  the  Home  Owners' 
Loan  Act,  the  National  Housing  Act,  the 
Federal  Credit  Union  Act,  and  the  Federal 
Deposit  Insurance  Act  to  explicitly  grant 
the  respective  agencies  power  to  remove  a 
management  official  of  a  federally  char- 
tered or  federally  insured  depository  institu- 
tion for  a  violation  of  the  Interlocks  Act.  Al- 
though the  Interlocks  Act  clearly  contem- 
plates the  use  of  either  removal  or  cease 
and  desist  proceedings,  the  required  find- 
ings under  the  existing  removal  statutes 
may  not  permit  use  of  such  procedures  in 
some  cases.  Section  212  wlU  permit  removal 
without  agency  determination  that,  in  addi- 
tion to  violating  a  law  or  regulation:  (1)  the 
management  official's  illegal  conduct  has 
caused  or  will  probably  cause  the  bank  to 
suffer  "substantial  financial  loss  or  other 
damage. '"  or  has  caused  serious  prejudice  to 
the  depositors'  interests,  or  that  the  officer 
received  financial  gain  due  to  such  violation; 
and  (2)  the  violation  was  one  involving  per- 
sonal dishonesty  or  showing  a  "willful  disre- 
gard" for  the  safety  or  soundness  of  the  in- 
stitution. Such  considerations,  although  re- 
tained as  relevent  to  other  removal  proceed- 
ings, are  not  relevant  to  the  competitive 
considerations  underlying  the  Interlocks 
Act.  The  amendment  recognizes  that  the 
per  se  nature  of  an  interlocks  violation  justi- 
fies removal  without  further  inquiry. 

Section  430(a)  amends  subparagraphs  (A), 
(B),  (C),  and  (D)  of  Section  106(bK2)  of  the 
Bank  Holding  Company  Act  AmendmenU  of 
1970  to  extend  the  prohibitions  of  those 
subparagraphs  to  cover  the  "related  inter- 
ests"  of  directors,  executive  officers,  and 
principal  shareholders  as  well  as  those  per- 
sons themselves.  Section  106(b)(2)  currently 
prohibits  the  granting  of  preferential  loans 
to  those  insiders  of  banks  which  maintain 
correspondent  balances  with  the  lending 
bank. 
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Section  430<b)  deletes  existing  subpara- 
graph (G)  of  Section  106(bK2)  of  the  Bank 
Holding  Company  Act  Amendments,  which 
currently  contains  extensive  reporting  re- 
quirements regarding  loans  to  insiders  from 
another  bank  with  which  the  insider's  bank 
maintains  a  correspondent  banking  relation- 
ship. These  reporting  requirements  are 
eliminated  because  their  costs  of  prepara- 
tion are  not  justified  by  the  benefits  to  the 
supervisory  agencies  from  identifying  poten- 
tial lending  abuses  by  this  method.  The  ex- 
amination process,  coupled  with  an  im- 
proved exchange  of  information  among  the 
bank  supervisory  agencies  which  is  expected 
from  the  amendment  of  the  Right  to  Finan- 
cial Privacy  Act  in  Section  217,  should  pro- 
vide a  more  efficient  method  for  detecting 
such  abuses. 

In  lieu  of  the  current  subparagraph  <G), 
the  amended  language  defines  the  term 
"bank  "  as  used  throughout  section  160(b)(2) 
to  include  mutual  savings  banks,  the  only 
banking  institutions  currently  excluded 
from  the  restrictions  regarding  insider 
loans,  and  defines  "related  interests",  "con- 
trol of  a  company"  and  "company"  to  have 
the  same  meaning  they  have  in  22(h)  of  the 
PRA. 

Section  431  deletes  Section  1817(k)  of  the 
Federal  Deposit  Insurance  Act,  which  pres- 
ently requires  all  insured  banks  to  report 
annually  to  the  appropriate  federal  supervi- 
sory agency  a  list  of  principal  shareholders 
and  executive  officers  and  the  aggregate 
outstanding  indebtedness  of  these  insiders 
and  their  related  interests  to  the  bank.  Con- 
sistent with  the  changes  to  the  reporting  re- 
quirements regarding  correspondent  ac- 
counts, the  elimination  of  this  requirement 
will  redu<;e  a  reporting  burden  whose  bene- 
fits are  not  Justified  by  the  costs  imposed. 
Areas  of  abuse  will  be  adequately  disclosed 
through  the  examination  process,  which  in- 
cludes a  routine  review  of  insider  loans. 

Section  432  makes  a  purely  grammatical 
correction  to  Section  10O6(bH2)  of  the  Fed- 
eral Financial  Institutions  Examination 
Council  Act  of  1978. 

Section  433(a)  amends  Section  1113  of  the 
Right  to  Financial  Privacy  Act  by  adding  a 
new  subsection  ( k )  to  clarify  that,  other  pro- 
visions of  the  statute  notwithstanding,  the 
exchange  of  financial  records  or  other  infor- 
mation regarding  financial  institutions  is 
permitted  among  and  between  the  five 
member  supervisory  agencies  of  the  Exami- 
nation Council. 

Section  433(b)  makes  a  purely  technical 
grammatical  change  to  section  1114(bK2)  of 
the  Right  to  Financial  Privacy  Act. 

Section  434  amends  Section  8(q)  of  the 
Federal  Deposit  Insurance  Act  by  deleting 
the  requirement  that  an  insured  bank 
which  assumes  the  liabilities  of  another  in- 
sured bank  (by  merger,  consolidation,  as- 
sumption, or  contract)  notify  each  depositor 
of  the  bank.  This  burdensome  requirement 
is  considered  unnecessary  In  that  banks 
notify  depositors  of  merger-type  transac- 
tions as  a  matter  of  routine  public  relations. 

TITXE  V— SECtmiTIES  ACTIVITIES 

Title  V  of  the  bill  would  amend  the  Glass- 
Steagall  Act  to  permit  the  establishment  of 
"bank  securities  affiliates",  which  would  be 
permitted  to  ( 1 )  underwrite  and  deal  in  mu- 
nicipal revenue  bonds  and  (2)  organize, 
sponsor,  operate,  control,  underwrite  and 
distribute  shares  in  investment  companies, 
including  mutual  funds. 

In  addition,  a  bank  securities  affiliate 
could  engage  in  any  securities-related  activi- 
ty in  which  a  bank  can  engage;  however,  the 
bill  would  not  require  that  any  existing 


bank  securities  activities  be  transferred  to  a 
bank  securities  affiliate. 

The  bill  would  also  expressly  authorize 
the  formation  of  "savings  association  securi- 
ties affiliates"  and  "credit  union  securities 
affiliates"  which  would  be  authorized  to  op- 
erate, sponsor,  advise  and  distribute  shares 
in  investment  companies.  Such  affiliates 
would  be  generally  analogous  to  bank  secu- 
rities affiliates,  but  would  be  affiliated  with 
savings  and  loan  associations,  mutual  sav- 
ings banks  and  credit  unions. 

The  bill  makes  certain  distinctions  be- 
tween (1)  different  sized  institutions  and  (2) 
different  categories  of  depository  institu- 
tions, in  terms  of  the  permissible  corporate 
relationships  between  depository  institu- 
tions and  securities  affiliates.  These  distinc- 
tions, which  are  indicated  on  the  chart 
below,  are  intended  to  recognize  the  needs 
of  smaller  institutions  and  to  provide  equal- 
ly for  separation  of  new  securities  activities 
from  the  existing  activities  of  such  institu- 
tions. 

Category  of  Institution  and  Relatiomhip 
With  "Secuntiea  Affiliate" 

1.  Bank,  stock  savings  and  loan,  stock  sav- 
ings bank  which  (a)  has  assets  exceeding 
$100  million  or  (b)  is  controlled  by  holding 
company:  Bank  holding  company  or  savings 
and  loan  holding  company  may  own  securi- 
ties affiliate  or  bank  can  invest  in  a  bankers 
bank  which  owns  a  securities  affiliate,  but 
no  bank  may  own  more  than  5  percent  of  a 
bankers  bank  which  owns  a  securities  affili- 
ate. 

2.  Banks  not  covered  by  ( 1 ):  May  invest  di- 
rectly in  "bank  securities  affiliate"  or  may 
invest  in  bankers  bank  which  owns  securi- 
ties affiliate  (but  no  bank  may  own  more 
than  5  percent  of  such  a  bankers  bank). 

3.  Stock  savings  and  loans  and  savings 
banks  not  covered  by  ( 1 );  May  invest  direct- 
ly in  "savings  association  securities  affili- 
ate." 

4.  Mutual  savings  bank  or  mutual  savings 
Si  loan,  or  credit  union  having  assets  ex- 
ceeding $100  million:  May  invest  directly  in 
"savings  association  securities  affiliate"  or 
"credit  union  securities  affiliate"  but  no 
participant  may  own  more  than  5  percent  of 
the  affUiate. 

5.  Mutual  savings  bank,  mutual  savings  A 
loan,  credit  union  having  less  than  $100  mil- 
lion assets:  May  invest  directly  in  "savings 
association  securities  affiliate"  or  "credit 
union  securities  affiliate",  respectively. 

Generally,  restrictions  on  permissible 
transactions  between  a  bank  and  its  sectui- 
ties  affiliate  would  be  governed  by  Section 
23 A  of  the  Federal  Reserve  Act  (which 
would  be  amended  by  Section  411  of  the 
bill)  and  by  a  new  Section  23B  of  the  Feder- 
al Reserve  Act.  These  provisions  are  based 
upon  proposed  revisions  of  Section  23A  rec- 
ommended by  the  Federal  Reserve  Board 
smd  contained  in  S.  1720  and  proposals  in  S. 
2490.  the  Administration's  bill. 

New  Section  23B  of  the  Federal  Reserve 
Act  would  apply  to  securities  affiliates  (and 
to  other  activities  not  now  authorized),  but 
not,  generally,  to  existing  bank  affiliates 
and  would  impose  additional  safeguards  on 
categories  of  transactions  between  a  bank 
and  its  securities  affiliate).  Specifically, 
such  transactions  must  be  under  circum- 
stances not  less  favorable  to  those  prevail- 
ing for  transactions  with  non-affiliates.  Ad- 
ditionally, specific  provisions  would  limit 
the  circumstances  under  which  a  bank  could 
buy  securities  from  its  securities  affiliate, 
where  the  affiliate  is  a  principal  underwrit- 
er of  the  securities. 


The  bill  would  require  that  the  Federal 
Home  Loan  Bank  Board  (in  the  case  of  sav- 
ings and  loan  associations  and  savings 
banks)  and  the  National  Credit  Union  Ad- 
ministration (in  the  case  of  credit  unions) 
adopt  regulations  imposing  requirements 
comparable  to  Federal  Reserve  Act  Sections 
23A  and  23B  governing  transactions  be- 
tween banks  and  affiliates,  to  govern  trans- 
actions between  non-bank  depository  insti- 
tutions and  related  securities  affiliates. 

TITLE  VI— USURY  PROVISIONS 

This  bill  would  amend  Title  V  of  the  De- 
pository Institutions  Deregulation  and  Mon- 
etary Control  Act  of  1980  to  extend  the  pre- 
emption of  various  state  usury  ceilings. 

Business  and  Agricultural  Credit 

Section  602(a).  Existing  law  preempts 
state  rate  ceilings  in  business  and  agricul- 
tural credit  extensions  of  $1,000  or  more, 
subject  to  an  overall  rate  limitation  of  5% 
over  the  Federal  Reserve  discount  rate  in- 
cluding any  surcharges  then  in  effect.  This 
section  eliminates  that  federal  rate  ceiling 
on  business  and  agricultural  purpose  credit 
transactions.  In  addition,  it  eliminates  the 
$1,000  threshold  amount  that  now  must  be 
involved  in  order  for  the  federal  preemption 
provision  to  be  available.  The  section  also 
adds  definitions  that  describe  the  types  of 
credit  to  which  this  section  applies.  These 
definitions  would  assure  that  all  credit  not 
specifically  covered  by  existing  section 
501(a)  of  Title  V  of  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  of  1980  or  by  section  531  of  the  Title 
(which  is  added  by  Section  201  of  this  bill), 
would  be  covered  by  this  section.  In  addi- 
tion, "credit"  has  been  defined  to  include  all 
types  of  credit,  which,  of  course,  would  in- 
clude refinancings. 

Section  602(b).  This  section  makes  the 
business  and  agricultural  credit  provision 
permanent,  subject  to  the  right  of  a  state  to 
reject  the  federal  preemption  within  three 
years  of  the  passage  of  this  bill.  State  rejec- 
tion of  the  federal  preemption  that  has 
taken  place  since  April  1,  1980  would  still  be 
effective.  This  bill  would  not  reimpose  fed- 
eral preemption  in  those  states  that  have 
rejected  it.  Under  existing  law,  the  agricul- 
ture and  business  purpose  credit  preemption 
will  expire  on  March  31,  1983.  In  addition, 
this  section  contains  certain  transitional 
provisions  that  reflect  existing  provisions  in 
the  law.  In  a  change  from  existing  law.  the 
section  would  add  a  transition  provision 
that  would  apply  if  a  state  Mted  to  reject 
the  federal  preemption.  Under  this  change, 
the  federal  preemption  will  continue  to 
apply  to  certain  activities  in  connection 
with  credit  agreements  entered  during  the 
preemption  period  so  long  as  the  credit  is 
extended  within  eighteen  months  of  the 
state  law  or  certification  rejecting  the  feder- 
al preemption. 

ConsuTner  Credit 

Section  603.  This  section  adds  a  new  Part 
D  to  Title  V  of  the  Expository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1980.  The  new  Part  D  consists  of  sections 
531.  532.  533.  and  534. 

Section  531  preempts  all  state  usury  laws 
in  connecJ.ion  with  extensions  of  consumer 
credit  made  by  a  creditor.  The  sections  de- 
pends heavily  on  the  definitions  contained 
in  section  532.  In  effect,  this  provision  does 
away  with  all  rate  ceilings  and  mechanisms 
that  attempt  to  limit  the  rates  or  types  of 
charges  that  may  be  assessed  in  connection 
with  consumer  credit  transactions.  The  pro- 
vision does  not  extend  to  state  consumer 
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protection  laws  that  deal  with  restrictions, 
limitations  or  prohibitions  against  certain 
types  of  creditor  activity,  which  are  unrelat- 
ed to  enumerated  charges  assessed  in  con- 
nection with  credit  transactions.  That  is 
true  even  if  the  state  provision  only  applies 
to  specific  transactions  that  may  be  partial- 
ly defined  by  the  level  or  type  of  charges 
being  assessed.  For  example,  a  state  law  pro- 
viding that  credit  transactions  with  an  in- 
terest rate  in  excess  of  18%  cannot  be  se- 
cured by  real  estate  or  a  law  that  limits  at- 
torneys fees  in  those  transactions  would 
continue  to  apply. 

Other  state  provisions  that  would  not  be 
affected  by  this  provision  include:  state  laws 
or  regulations  that  restrict  the  use  of  the 
rule  of  78ths  in  connection  with  calculating 
rebates  upon  the  prepayment  of  credit 
transactions  that  involve  a  precomputed 
charge:  provisions  limiting  or  prohibiting 
the  use  of  penalties  that  are  imposed  solely 
as  a  result  of  the  voluntary  prepayment  in 
full  of  a  credit  transaction;  provisions  deal- 
ing with  refinancing  responsibilities  when  a 
transaction  involves  a  ballon  payment;  and 
requirements  that  contracts  use  plain  Eng- 
lish. 

In  addition  to  these  types  of  specific  pro- 
visions, at  a  more  general  level  the  preemp- 
tion does  not  extend  to:  state  licensing  pro- 
visions, even  if  an  element  of  the  licensing 
standard  involves  the  type  or  level  of 
charges  assessed  (for  instance,  a  state  re- 
quirement that  persons  extending  credit  at 
more  than  18  percent  must  be  licensed, 
would  not  be  affected  by  the  bill);  state  limi- 
tations on  the  amount  or  term  of  a  credit 
transaction;  or  state  limitations  on  specific 
charges  for  goods  or  services  even  though 
they  may  be  sold  in  conjunction  with  an  ex- 
tension of  credit  (for  example,  state  insur- 
ance regulatory  provisions,  including  those 
dealing  with  permissible  premiums  for  in- 
surance sold  in  connection  with  credit  ex- 
tensions, would  remain  unaffected  by  the 
bill). 

In  effect,  section  531  contains  the  preemp- 
tive language  and  therefore  describes  the 
extent  of  the  federal  preemption.  As  noted 
above,  matters  that  do  not  fall  within  ite 
scope  are  not  preempted.  This  coverage, 
combined  with  the  limitations  in  the  "cov- 
ered charges "  definition  contained  in  the 
next  section,  leave  intact  the  states'  con- 
sumer protection  regulatory  structure 
except  as  it  relates  to  covered  charges. 

Section  532  provides  a  series  of  key  defini- 
tions that  are  used  in  describing  the  pre- 
emptive effect  and  scope  of  the  bill. 

The  term  "covered  charges"  identifies  the 
types  of  charges  that  are  displaced  by  the 
bill,  and,  to  an  extent,  it  also  limits  the  pre- 
emptive effect  of  the  bill.  It  is  divided  into 
two  parts  reflecting  the  fact  that  certain 
charges  are  assessed  for  the  use  of  credit 
while  others  may  more  appropriately  be 
characterized  as  charges  for  specific  services 
including  payment  mechanisms  that  may  or 
may  not  involve  extensions  of  credit.  Both 
types  of  fees  and  charges  are  preempted 
under  the"  legislation.  Excluded  from  the 
definition  are  fees  and  charges  that  arise 
solely  from  the  debtor's  failure  to  comply 
with  his  or  her  obligations  under  the  credit 
agreemenU.  As  a  result,  since  the  proceed- 
ing section  preempts  only  "covered 
charges, "  state  limitations  on  the  maximum 
amount  of  late  charges  would  not  be  affect- 
ed. 

The  definition  of  "credit"  is  similar  to 
that  contained  in  the  business  and  agricul- 
tural preemption  provisions,  simply  to  make 
clear  that  all  credit  as  it  is  commonly  known 
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would  be  included.  The  coverage,  of  course, 
extends  to  all  kinds  of  credit  extensions,  in- 
cluding those  secured  by  any  lien  on  real 
estate,  as  well  as  refinancings. 

The  term  "creditor"  refers  to  persons  that 
regularly    make    extensions    of    consumer 
credit  including  mortgage  credit.  In  effect, 
this  provision  will  apply  to  virtually  all  per- 
sons who  are  engaged   in  extending  con- 
sumer credit.   The  second  sentence  deals 
with  the  fact  that  in  many  sUtes  restric- 
tions are  tied  directly  to  the  interest  rate  of 
the  credit  transaction  and  licensing  provi- 
sions. For  example,  a  state  may  provide  that 
any  person  who  wants  to  extend  credit  at  a 
rate  in  excess  of  an  8  percent  rate  contained 
in  the  general  usury  law  must  be  licensed.  A 
lender  that  wants  to  make  a  loan  at  a  rate 
in  excess  of  8  percent,  for  instance  12  per- 
cent, :nust  have  a  license  to  do  so.  Various 
restrictions,    including    certain    "consumer 
protection"  provisions  may  be  required  of 
those  who  obtain  licenses  in  order  to  charge 
the  higher  rate.  A  total  preemption  would 
do  away  with  the  general  usury  law  and 
thus  the  need  for  a  creditor  to  obtain  a  li- 
cense. Since  the  lender  would  not  need  a  li- 
cense, the  lender  would  not  have  to  follow 
the    consumer   protection    provisions.    For 
that  reason  the  term  "creditor"  as  used  in 
the  bill  does  not  include  persons  who.  but 
for  this  bill,  would  have  to  be  licensed  under 
state  law  in  order  to  assess  charges  at  a  spe- 
cific rate,  of  a  nature  or  type,  or  in  an 
amount  or  manner,  unless  that  person  com- 
plies with  applicable  state  licensing  require- 
ments. In  the  example  described  above,  the 
lender  wishing  to  make  a  loan  at  a  rate  of  12 
percent  would  still  have  to  be  licensed  and 
thus  follow  consumer  protection  provisions 
required  of  licensees.  This  assures  that  con- 
sumer protections  that  apply   only   to  li- 
censed creditors  will  continue  to  be  applied 
as  they  are  now.  For  purposes  of  determin- 
ing whether  licensing  would  be  required,  the 
rates  used  would  be  those  in  effect  in  the 
state  before  the  bill  was  adopted,  subject,  of 
course,  to  those  rates  later  being  changed 
by  the  states.  Just  as  is  now  the  case,  those 
who  must  be  licensed  would  conform  to 
state  law  requirements  as  they  are  inter- 
preted, implemented  and  enforced  by  state 
governments.  Requirements  relating  to  cov- 
ered charges  thai  are  preempted  by  the  bill, 
of  course,  would  not  be  followed.  Persons 
who  are  not  required  to  be  licensed  (because 
of  the  type  of  credit  they  extend,  the  rates 
they  charge  for  credit  or  otherwise)  would 
not  be  affected  in  any  way  by  this  part  of 
the  creditor  definition. 

Finally,  the  term  "extension  of  consumer 
credit"  defines  the  types  of  transactions  to 
which  the  provision  will  apply.  It  adopts  the 
general  test  that  all  credit  extended  primar- 
ily for  personal,  family  or  household  pur- 
poses is  to  be  included  In  this  preemption. 

Section  533  gives  the  states  the  right  to 
reject  the  federal  preemption  at  any  time 
within  three  years  of  the  date  that  the  bill 
becomes  effective.  This  section  also  includes 
several  transitional  provisions  that  answer 
questions  about  transactions  undertaken  at 
the  beginning  of  the  preemption  period  and. 
in  one  case,  after  a  state  has  rejected  the 
federal  preemption.  The  transitional  provi- 
sions dealing  with  the  beginning  of  the  pre- 
emption period  are  drawn  largely  from  pro- 
visions contained  in  current  law  in  connec- 
tion with  the  preemption  of  rate  ceilings  in 
business  and  agricultural  credit.  The  transi- 
tional provision  dealing  with  activities  after 
the  state  rejects  the  federal  preemption  pro- 
vides for  a  phasing-out  of  the  federal  pre- 
emption. It  applies  only  in  the  case  of  open- 
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end  credit  transactions  and  then  only  in 
connection  with  credit  extended  within  an 
eighteen  month  period  following  the  state 
action.  This  provision  will  allow  for  an  or- 
derly transition  for  creditors  who  have 
issued  credit  cards  under  the  terms  and  con- 
ditions permitted  by  the  preemption  period, 
thus  permitting  them  the  time  necessary  to 
modify  or  eliminate  those  programs  If  re- 
quired by  the  reimposition  of  usury  ceilings. 
This  section  also  provides  that  a  state  may, 
in  addition  to  an  outright  rejection  of  the 
federal  preemption  provisions,  provide  that 
only  certain  types  of  transactions  or  charges 
are  taken  out  from  under  the  federal 
premptlon.  It  is  anticipated  that,  in  order  to 
be  effective,  state  provisions  to  displace  the 
federal  preemption  must  be  clear  and  pre- 
cise as  to  the  areas  in  which  the  state  law 
has  replaced  the  preemption,  with  uncer- 
tainty being  resolved  in  favor  of  continued 
preemption. 

Section  534  provides  authority  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  publish  official  Board  interpreta- 
tions regarding  the  coverage  of  the  preemp- 
tion provision.  The  authority  U  limited  to 
official  Board  Interpretations  in  order  to 
permit  creditors  and  other  Interested  par- 
ties to  have  access  to  a  non-judicial  interpre- 
tative mechanism  but  to  limit  the  role  of 
the  Board  to  those  issues  of  significant  con- 
cern to  affected  parties.  As  a  result,  it  is  an- 
ticipated that  there  will  not  be  a  significant 
regulatory  impact  due  to  the  use  of  this  in- 
terpretative power,  which  should  be  used 
only  to  resolve  clear  questions  of  coverage 
under  the  Act. 

Federal  Credit  Unions 
Section  604.  This  section  amends  the  Fed- 
eral Credit  Union  Act  to  bring  it  into  con- 
formity with  the  basic  Congressional  deter- 
mination reflected  throughout  the  bill  that 
artificial  govemmentally-imposed  rate  ceil- 
ings are  Inappropriate.  That  conclusion  is 
no  less  sound  for  federal  ceilings  than  it  Is 
for  sUte  ceilings.  Rates  that  may  be 
charged  by  federally-chartered  credit 
unions  are  set  by  federal  law.  This  section 
reflects  that  federal  as  well  as  sUte  imposed 
ceilings  should  be  removed,  with  the  rate 
structure  for  a  particular  credit  union  being 
determined  by  its  own  board.  Without  this 
amendment.  federally-chartered  credit 
unions  would  be  the  only  type  of  creditor 
still  subject  to  rate  ceilings.  Thus,  this  sec- 
tion assures  that  federal  credit  unions  are 
not  placed  at  a  competitive  disadvantage  vte- 
a-vls  other  creditors. 


TITLE  VII  HMEKVUXmS  TO  THE  FEDERAL  CREDIT 
UWION  ACT 

Section  701.  This  section  permits  NCUA  to 
insure  custodial  accounts  by  clarifying  that 
the  definition  of  "member  account "  In- 
cludes custodial  accounts  for  Insurance  pur- 
poses. This  will  permit  federal  credit  unions 
to  participate  more  effectively  in  the  sec- 
ondary mortgage  market.  In  P.L.  95-22. 
Congress  granted  federal  credit  unions  the 
power  to  sell  their  loans  to  third  parties  in 
order  to  take  advantage  of  the  secondary 
mortgage  market  (House  Rep.  23,  95th 
Cong.,  1st  Sess.  12  (1977)).  A  financial  insti- 
tution's profit  in  the  granting  and  sale  of 
mortgage  loans  generally  comes  from  loan 
servicing,  and  specially  from  holding  the 
custodial  accounts.  However,  institutional 
investors  typically  require  that  the  custodi- 
al accounts  be  insured  by  the  federal  gov- 
ernment. 

Section  702.  This  section  deletes  the  re- 
quirement that  NCUA  be  audited  on  a  cal- 
endar year  basis  and  will  result  In  audits  by 
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CAO  on  a  fiscal  year  basis  consistent  with 
audits  of  other  government  agencies. 

Section  703.  This  section  simplifies  the  or- 
ganizational process  in  forming  a  new  credit 
union.  This  section  eases  the  credit  union 
chartering  process  by  allowing  subscribers 
to  appear  before  a  witness  competent  to  ad- 
minister oaths  but  does  not.  as  in  the 
present  law.  require  them  to  appear  collec- 
tively. 

Section  704.  This  section  allows  the  board 
of  directors  to  establish  the  (tar  value  of  a 
share.  Under  existing  law.  par  value  of  a 
share  is  set  by  statute  at  $5.00.  In  Section 
724  of  this  Act.  the  credit  union  member's 
interest  is  safeguarded  in  that  dividends  are 
required  to  be  paid  on  all  funds  in  the  regu- 
lar share  account  once  a  full  share  has  been 
purchased  if  the  board  of  directors  of  the 
credit  union  exercises  its  authority  under 
this  section  to  increase  the  par  value  of  the 
share  above  $5.00. 

Section  705.  This  section  would  require 
the  investment  of  NCUA  excess  operating 
fees  by  the  Secretary  of  the  Treasury  which 
are  deposited  by  the  NCUA  Board.  The  pro- 
ceeds from  these  investments  would  inure  to 
the  benefit  of  the  NCUA.  not  the  Treasury. 
This  is  consistent  with  the  present  treat- 
ment of  share  insurance  premiums.  Since 
these  operating  fees  originate  from  the  reg- 
ulated credit  unions,  any  Income  from  this 
investment  should  flow  back  to  the  agency 
and  then  to  those  credit  unions  in  lower  op- 
erating fees  rather  than  the  public  at  large. 

Section  706.  This  is  a  technical  amend- 
ment which  relocates  borrowing  limits  pres- 
ently contained  in  12  U.S.C.  1761c  and  Sec- 
tion 114  of  the  Federal  Credit  Union  Act. 
The  statutory  limit  on  aggregate  loans  to  an 
individual  of  10  percent  of  the  credit  union's 
capital  and  surplus  is  maintained.  The  tech- 
nical amendment  places  this  section  in  a 
more  appropriate  part  of  the  Federal  Credit 
Union  Act,  but  is  made  necessary  due  to 
Section  724  of  this  Act  which  makes  a  credit 
committee  optional. 

Section  707.  This  section  gives  NCUA  the 
authority  to  permit  federal  credit  unions  to 
make  first  mortgage  loans  for  more  than  30 
years.  This  allows  federal  credit  unions  to 
conform  to  industry  mortgage  practice  by 
writing  loans  when  the  first  payment  is  due 
more  than  30  days  after  the  date  of  dis- 
bursement. Additionally,  this  wUl  permit 
the  NCUA  to  develop  alternative  mortgage 
regulations  which  would  permit  the  exten- 
sion of  maturity  for  adjustable  rate  loans. 

Section  708.  This  section  removes  the  "150 
percent  of  the  median  sales  price  in  the  geo- 
graphical area"  restriction  on  federal  credit 
union  mortgage  lending.  The  restriction  ap- 
pears to  have  been  placed  in  order  to  pre- 
vent credit  unions  from  financing  luxury 
homes.  (House  Rep.  23,  95th  Cong..  1st  Sess. 
(1977)).  In  practice,  the  limitation  is  unnec- 
essary and  burdensome.  It  is  unnecessary 
since  credit  unions  do  not  receive  applica- 
tions for  luxury  home  financing.  Further- 
more, it  is  difficult  and  costly  to  obtain  reli- 
able information  on  the  median  sales  price- 
particularly  in  a  time  of  creative  financing. 

Section  709.  This  section  permits  federal 
credit  unions  to  refinance  members'  first 
mortgages  so  that  the  members  can  use 
their  accumulated  equity  for  their  own  pur- 
poses. At  present,  federal  credit  unions  are 
prohibited  from  refinancing  first  mortgages 
since  the  loan  must  be  to  finance  the  acqui- 
sition of  a  residence. 

Section  710.  This  section  deletes  the  dis- 
tinction between  second  mortgages  made  for 
the  purposes  of  home  improvement  and  all 
other  second  mortgages.  Presently,  second 


mortgages  for  home  improvements  may 
have  maturities  up  to  15  years,  but  a  maxi- 
mum maturity  of  12  years  is  applicable  to 
all  other  seconds.  The  distinction  has  cre- 
ated problems  in  defining  "home  improve- 
ment". 

Section  711.  This  section  permits  a  federal 
credit  union  to  make  loans  complying  with 
the  terms  of  a  government  agency  which 
has  made  an  advanced  commitment  to  pur- 
chase the  loan.  Under  present  law.  the  fed- 
eral credit  union  can  make  loans  which  are 
insured  or  guaranteed  by  a  government 
agency.  This  expands  their  authority  to 
those  loans  for  which  they  have  received  ad- 
vanced commitments. 

Section  712.  This  section  increases  the 
amount  which  can  be  lent  to  a  director  or 
member  of  the  supervisory  or  credit  com- 
mittees of  a  credit  union  without  board  ap- 
proval from  $5,000  to  $10,000.  Loans  to  such 
individuals  above  $10,000  would  still  require 
the  approval  of  the  board  of  directors  of  the 
credit  union. 

Section  713.  This  section  specifies  that 
partial  prepayment  of  a  mortgage  loan  be 
credited  on  the  next  monthly  installment 
due  date.  Existing  law  states  that  a  borrow- 
er may  make  a  partial  prepayment  on  any 
business  day  without  penalty.  The  change 
permits  federal  credit  unions  to  accept  pre- 
payments on  mortgages  in  a  manner  consist- 
ent with  the  requirements  of  the  secondary 
mortgage  markets'  institutional  investor, 
particularly  FNMA  and  FHLMC.  Prepay- 
ments of  all  loans  not  secured  by  mortgages 
would  continue  to  be  credited  on  the  busi- 
ness day  that  such  prepayment  is  made. 

Section  714.  This  section  gives  federal 
credit  unions  similar  authority  to  invest  in 
state  and  local  government  obligations  to 
the  same  extent  that  savings  and  loan  asso- 
ciations are  permitted  to  invest  in  these  ob- 
ligations. This  will  permit  federal  credit 
unions  to  more  actively  support  their  com- 
munities. 

Section  715.  This  section  permits  feoeral 
credit  unions  to  invest  in  any  open  end  man- 
agement investment  company  registered 
with  the  SEC  whose  portfolio  is  restricted 
to  Investments  in  which  credit  unions  can 
directly  invest. 

Section  716.  This  section  provides  a  clear 
statutory  basis  for  federal  credit  unions  to 
issue  mortgage  backed  securities.  It  places 
federal  credit  unions  on  a  parity  with  feder- 
al savings  and  loan  associations  which  were 
granted  this  authority  in  P.L.  95-630. 

Section  717.  This  section  permits  federal 
credit  unions  to  make  deposits  in  any  feder- 
ally-insured, state-chartered  bank  rather 
than  Just  state-chartered  banks  located  In 
the  same  state  in  which  the  credit  union 
does  business.  Under  present  law,  there  is 
an  inconsistency  since  Section  707(7)(D)  of 
the  Federal  Credit  Union  Act  permits  feder- 
al credit  unions  to  Invest  In  the  shEires  or  ac- 
counts in  federally-Insured  mutual  savings 
banks,  but  Section  107(8)  of  the  Federal 
Credit  Union  Act  only  permits  federal  credit 
unions  to  make  deposits  in  state-chartered 
mutual  savings  banks  and  other  state-char- 
tered banks  operating  in  the  same  state  as 
the  federal  credit  union. 

Section  718.  This  section  permits  federal 
credit  unions  to  buy  or  sell  travellers' 
checks  or  money  orders  or  other  similar 
money  transfer  inatnmients  to  its  members 
for  a  fee.  Present  law  permits  federal  credit 
unions  to  perform  such  services  at  cost.  Ad- 
ditionally, present  law  may  not  permit  a 
federal  credit  union  to  offer  to  Its  members 
the  service  of  wire  transfers  or  other 
modem  substitutes  for  money  orders  or 
travellers'  checks. 


Section  719.  This  section  permits  federal 
credit  unions  to  schedule  their  annual  meet- 
ings at  any  time  during  the  year.  Present 
law  statutorily  requires  them  to  hold  such 
meetings  in  January,  February  or  March. 

Section  720.  This  section  is  a  technical 
amendment  made  necessary  by  the  elimina- 
tion of  statutorily  prescribed  titles  for  offi- 
cers of  the  board  in  Section  721  of  this  Act 
and  by  Section  723  of  this  Act  making  the 
credit  committee  optional  rather  than  statu- 
torily required.  Additionally,  this  amend- 
ment provides  that  board  of  directors  can 
receive  reimbursement  for  reasonable  ex- 
penses incurred  in  the  execution  of  their 
duties. 

Section  721.  This  section  permits  federal 
credit  unions  to  designate  the  appropriate 
titles  for  the  officers  of  the  board  of  direc- 
tors. 

Section  722.  This  section  principally  reor- 
ganizes and  clarifies  the  duties  of  the  board 
of  directors.  Some  of  the  changes  are  made 
necessary  by  Section  723  of  this  Act  which 
makes  the  credit  committee  optional.  If  the 
credit  committee  is  not  continued  by  a  par- 
ticular credit  union  or  its  powers  are  limited 
in  the  by-laws  of  that  credit  union,  then  the 
board  of  directors  is  given  the  authority  to 
hire  loan  officers  and  establish  credit  poli- 
cies. Additionally,  the  board  of  directors  is 
given  the  power  to  establish  the  par  value 
of  shares  consistent  with  the  statutory 
change  in  Section  704  of  this  Act.  The  board 
of  directors  is  also  required  to  establish  and 
maintain  a  system  of  internal  controls 
within  the  credit  union. 

Section  723.  This  section  amends  Section 
114  of  the  Federal  Credit  Union  Act  by 
granting  federal  credit  union  board  of  direc- 
tors the  ability  to  make  a  credit  committee 
optional.  If  there  is  to  be  a  credit  committee 
for  a  particular  credit  union,  then  it  can 
either  be  appointed  by  the  board  of  direc- 
tors or  elected  by  the  members  of  the  credit 
union  as  provided  by  the  by-laws.  The  right 
of  appeal  by  a  member  on  a  loan  decision  is 
preserved.  If  there  is  no  credit  committee, 
the  appeal  would  be  directly  to  the  board  of 
directors. 

Additionally,  the  last  sentence  of  Section 
114  of  the  Federal  Credit  Union  Act  is  delet- 
ed since  the  sentence  no  longer  has  any 
meaning  within  the  section.  P.L.  95-22  re- 
moved the  $2,500  limit  on  loans  which  were 
not  adequately  secured.  Through  an  over- 
sight, a  clarification  of  what  loans  must  be 
considered  to  be  adequately  secured  was  not 
stricken. 

Section  724.  This  section  provides  that  if  a 
federal  credit  union's  par  value  of  shares  ex- 
ceeds $5.00  (the  present  statutory  par  value 
deleted  by  Section  704  of  this  Act),  the 
credit  union  must  pay  dividends  on  all  funds 
In  the  regular  share  account  since  a  full 
share  has  been  purchased— rather  than  only 
paying  dividends  on  full  shares. 

Section  725.  This  section  authorizes  the 
board  of  directors,  by  a  majority  of  a 
quorum  of  directors,  of  a  federal  credit 
union  to  adopt  a  policy  of  terminating  the 
membership  of  any  member  based  on  inac- 
tivity in  the  affairs  of  a  credit  union.  This 
section  provides  that  written  notice  of  such 
a  policy  and  the  effective  date  of  said  policy 
should  be  mailed  to  each  member  of  the 
credit  union  not  less  than  30  days  before  the 
policy's  effective  date. 

Section  726.  This  section  gives  the  Nation- 
al Credit  Union  Administration  more  flexi- 
bility to  design  regulations  for  central  credit 
unions  which  are  otherwise  consistent  as  op- 
posed to  credit  unions  whose  members  are 
natural  persons.  The  separate  regulations 
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which  the  National  Credit  Union  Adminis- 
tration may  establish  for  central  credit 
unions  must  be  consistent  with  the  other 
provisions  of  the  Federal  Credit  Union  Act. 
Section  727.  This  section  allows  approval 
for  conversion  from  federal  to  state  charter 
based  on  the  affirmative  vote  of  the  majori- 
ty of  those  members  choosing  to  vote  on  the 
proposal  rather  than  a  majority  of  all  mem- 
bers. The  section  also  requires  that  each 
member  be  notified  that  the  conversion 
issue  to-be  voted  on  will  be  decided  by  a  ma- 
jority of  those  who  vote. 

Section  728.  This  section  exempts  for  pur- 
poses of  federal  insurance  premium  assess- 
ment the  funds  of  state-insured  credit 
unions  deposited  in  a  federal  credit  union 
that  exceed  NCUA  insurance  limits.  This 
will  eliminate  the  inequitable  insurance  pre- 
mium assessment  of  deposits  from  state- 
chartered  credit  unions  which  does  not  exist 
for  federally-chartered  credit  unions. 

Section  729.  This  section  deletes  the  re- 
quirement in  the  present  law  that  each  new 
credit  union  be  assessed  a  partial  year  pre- 
mium during  the  year  in  which  it  is  char- 
tered and  that  each  credit  union  liquidated 
receive  a  rebate  on  premiums  paid.  The 
computations  required  on  both  of  these  re- 
quirements are  sufficiently  complex  as  to 
exceed  the  cost  of  the  benefits  received. 
After  consultation  with  GAO,  the  NCUA 
Office  of  the  Comptroller  concluded  that 
that  these  requirements  should  be  deleted 
on  the  basis  that  neither  the  agency  nor  the 
credit  unions  are  receiving  the  intended 
benefits  and  that  many  man-hours  are 
being  expended  in  the  process. 

Section  730.  This  authority  is  intended  to 
enable  th^  fund  to  continue  to  function  in 
the  event  of  extraordinary  economic  condi- 
tions while  additional  support  is  legislative- 
ly authorized  and  approriated. 

Section  731.  This  section  authorizes  the 
Central  Liquidity  Facility  to  extend  credit 
to  the  NCUA  Share  Insurance  Fund  in  a 
manner  consistent  with  the  authority  con- 
tained in  Section  730.  The  provision  would 
enable  the  Facility  to  provide  the  Share  In- 
surance Fund  with  interim  liquidity,  should 
circumstances  require,  until  additional  re- 
sources could  be  legislatively  authorized  and 
appropriated.  ,■    ,♦  j 

This  section  also  provides  a  very  Imiited 
expansion  of  CLF's  investment  authority  to 
enable  it  to  invest  in  short-term  investments 
strictly  for  cash  management  purposes.  Cur- 
rent investment  authority  is  limited  to  gov- 
ernment and  agency  securities,  CD's  and 
other  deposits  in  federally-insured  institu- 
tions, which  restricts  the  CLF's  abUity  to 
manage  its  future  operations. 

Section  732.  This  section  would  give  the 
CLF  specific  authority  to  act  as  an  Agent  of 
the  Federal  Reserve  System  to  funnel  funds 
from  the  Discount  Window  to  credit  unions 
in  the  event  that  CLP  reaches  its  borrowing 
limit  and  credit  unions  still  have  liquidity 
needs.  Such  an  option  might  be  used  in 
exteme  emergencies  instead  of  having  to  re- 
quest draw-down  from  the  emergency  line 
of  credit  at  Treasury.  The  manner  and 
extent  to  which  this  provision  could  be  uti- 
lized would  be  entirely  in  the  discretion  and 
under  the  control  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

TITLE  VIIl— PROPERTY.  CASUALTY.  UFE  INSUR- 
ANCE ACTIVITIES  OP  BANK  HOLDING  COMPA- 
NIES 

Section  801.  This  section  amends  Section 
4(c)(8)  of  the  Bank  Holding  Company  Act  of 
1956  to  generally  prohibit  a  bank  holding 
company  from  providing  insurance  as  a 
principal,  agent,  or  broker.  There  are  six  ex- 


emptions to  this  general  prohibition,  result- 
ing in  the  prohibition  being  principally  ap- 
plicable to  the  underwriting  or  sale  of  prop- 
erty and  casualty  insurance  products.  The 
exemptions  establish  a  grandfather  date 
(October  7,  1981)  for  the  continuation  of 
previously  authorized  insurance  activities, 
such  as  selling  credit  related  property  and 
casualty  coverages,  and  permit  bank  holding 
companies  to  engage  in,  among  other 
things,  credit  life.  disabUity.  and  involun- 
tary unemployment  insurance  activities  and 
general  insurance  agency  activities  in  towns 
of  less  than  5.000  people. 


committee  on  Water  and  Power,  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
July  29,  at  10  a.m.,  to  hold  a  hearing 
to  consider  S.  1918,  a  bill  to  establish 
the  Northeast-Midwest  States  Federal 
Hydropower  Financing  Authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TITLE  IX— MISCELLANEOUS 

Section  901:  Civil  Liability.  This  section 
restricts  sUtutory  penalties  only  to  situa- 
tions where  the  creditor  is  in  substantial 
noncompliance  with  the  Truth  in  Lending 
Act.  While  the  current  $100  minimum  statu- 
tory liability  is  eliminated,  the  maximum 
permissible  penalty  for  individual  actions  is 
increased  from  $1,000  to  $5,000.  Actual  dam- 
ages would  continue  to  attach  to  all  viola- 
tions of  the  Act. 

Section  902:  Definition  of  Creditor.  This 
section  amends  the  definition  of  "creditor" 
in  the  Truth  in  Lending  Act  to  exclude  "ar- 
rangers of  credit",  so  that  in  other  than 
open  end  credit  transactions,  the  Act  will 
apply  only  to  professional  extenders  of  con- 
sumer credit,  namely,  those  who  regularly 
extend  consumer  credit. 

Section  903:  Effective  Date.  The  amend- 
ments contained  in  sections  901  and  902 
would  take  effect  at  the  same  time  as  the 
amendments  made  by  the  Truth  in  Landing 
Simplification  Act,  except  that  the  amend- 
ments to  the  civil  liability  provisions  con- 
tained in  section  901  would  apply  to  those 
creditors  who  elect  to  comply  with  the 
Truth  in  Lending  provisions,  as  amended  by 
the  Truth  in  Lending  Simplification  Act, 
prior  to  such  effective  date. 

Section  904:  Industrial  Banks  Eligibility 
for  FDIC  Insurance.  This  section  permits 
industrial  banks  and  like  type  institutions  to 
be  eligible  for  PDIC  Insurance. 

Section  905:  Amendment  to  the  Bank 
Holding  Company  Act  of  1956.  This  provi- 
sion would  authorize  a  one-bank  holding 
company  covered  by  the  1970  Bank  Holding 
Company  Act  Amendments,  which  was  re- 
quired to  divest  its  banking  or  impermissible 
non-banking  activities  as  a  result  of  that 
Act.  but  has  not  yet  fUed  an  irrevocable 
commitment  to  divest,  to  divest  no  later 
than  December  31, 1983. 

Sections  906  and  907:  Applicability  of,  and 
Securities  Activities  Under,  the  Internation- 
al Banking  Act  of  1978.  These  are  amend- 
menU  to  the  International  Banking  Act  of 
1978  (a)  to  provide  grandfather  rights  for 
the  non-banking  activities  of  foreign  banks 
which  had  applied  for  but  had  not  yet  re- 
ceived approval  to  operate  a  U.S.  branch  on 
the  date  of  enactment  of  the  Act  and  (b)  to 
permit  a  foreign  bank  to  own  up  to  46  per- 
cent of  a  U.S.  non-bank  affiliate  (the  cur- 
rent limiUtlon  is  25  percent).  These  provi- 
sions are  limited  in  scope  and  appUcabillty 
and  do  not  affect  the  underlying  restrictions 
of  the  International  Banking  Act. 

Section  908:  NOW  Accounts  for  Public 
Funds.  This  section  permits  financial  insti- 
tutions to  offer  NOW  accounts  to  sUte  and 
local  governments. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMl'l'I'EES 
TO  MEET 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 


FDTURE  OF  LEBANON 

•  Mr.  PELL.  Mr.  President,  so  long  as 
the  situation  in  Lebanon  remains 
highly  volatile,  attention  will  necessar- 
ily be  focused  on  immediate  needs  and 
problems.  At  present,  our  highest  pri- 
ority should  be  given  to  efforts  to  es- 
tablish «  ceasefire,  and  avoid  further 
bloodshed  and  devastation  in  West 
Beirut,  to  negotiate  the  departure 
from  Beirut  of  the  armed  PLO  fight- 
ers, and  to  the  providing  of  medical 
care.  food,  and  housing  for  civilians 
caught  up  in  the  conflict. 

In  the  longer  term,  it  will  be  essen- 
tial that  we  and  other  nations  work 
with  the  States  in  the  region  to  find  a 
way  to  insure  a  lasting  peace  in  Leba- 
non. Clearly,  all  foreign  forces  must 
leave  if  the  Lebanese  are  once  again  to 
control  their  own  destiny. 

Mr.  Roger  Eddfe,  a  leading  Christian 
Lebanese,  met  with  me  recently  to  out- 
line a  proposal  of  the  Neutral  Lebanon 
Movement  for  a  neutral  and  disarmed 
Lebanon.  Mr.  Edd6  has  obviously 
given  the  plight  of  Lebanon  a  great 
deal  of  serious  and  constructive 
thought.  When  the  present  crisis  is  re- 
solved and  stability  has  been  restored 
to  Lebanon,  the  proposal  for  a  neutral 
and  disarmed  Lebanon  could  be  very 
relevant  as  a  viable,  long-term  solution 
for  Lebanon.  Accordingly,  I  believe 
that  the  plan  merits  the  attention  of 
my  fellow  Senators. 

Mr.  President,  I  ask  that  a  stmimary 
provided  by  Mr.  Roger  Edd6  of  the 
proposal  of  the  Neutral  Lebanon 
Movement  be  printed  in  the  Record 
following  my  remarks. 
The  summary  follows: 

Neutral  Lebanon  Movement 
neutral  and  disarmed  lebanon 
Neutral  Lebanon  Movement  is  a  national 
response  to  the  wars  of  the  past  seven  years 
which  have  served  to  strengthen  the  resolve 
of  the  Lebanese  people  to  survive  as  a 
nation  within  secure  boundaries  as  a  demo- 
cratic and  multidenominational  state. 

It  is  time  to  move  boldly  and  quickly 
toward  radical  solutions  In  the  Middle  East 
which  provide  security  for  all  states  in  the 
region.  The  unity  and  sovereignty  of  Lel>a- 
non  can  only  be  achieved  if  Lebanon  be- 
comes a  permanently  neutral  and  disarmed 
sUte.  Neutrality  guaranteed  by  the  super- 
powers and  assured  by  the  presence  on  Leb- 
anese soil  of  a  multinational  force. 

Disarmed  neutrality  for  Lebanon  is  a  solu- 
tion of  last  resort.  Neutral  Lebanon  is  com- 
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patible  with  Lebanon's  history,  its  geo- 
graphical location  and  its  political  tradition. 
Alignment  abroad  has  brought  disintegra- 
tion at  home.  Only  a  disarmed  neutral  Leba- 
non can  permanently  end  the  cycle  of  vio- 
lence which  has  claimed  the  lives  of  so 
many  innocent  victims. 

1.  A  permanently  neutral  and  disarmed 
Lebanon  would  require:  the  total  departure 
of  all  foreign  forces  presently  occupying 
Lebanon; 

2.  The  complete  disarmament  of  Lebanon 
within  its  internationally  recognized  bound- 
aries, the  Lebanese  army  transformed  to  fill 
the  vacuum  of  the  disintegrated  internal  se- 
curity forces; 

3.  The  international  guarantee  of  Leba- 
non's permanent  neutrality; 

4.  The  establishment  of  a  multinational 
force  acceptable  to  all  concerned  parties  in 
Lebanon  to  assure  neutrality,  including  U.S. 
forces  in  the  25  mile  area  north  of  the  Israe- 
li border.  The  predominant  role  in  the  other 
parts  of  Lebanon  could  be  played  by  French 
troops: 

5.  The  enforcement  of  democratic  proce- 
dures which  would  permit  the  free  election 
of  a  credible  Lebanese  leadership. 

Any  further  progress  in  the  Middle  East 
peace  process  is  irreversibly  tied  to  a  stable 
and  lasting  resolution  for  Lebanon.  This  res- 
olution depends  on  the  re-establishment  of 
Lebanon's  territorial  integrity  and  sover- 
eignty. Lebanon,  at  the  geographic  heart  of 
a  region  in  a  state  of  war  since  1948.  signed 
an  armistice  agreement  with  Israel  that  for- 
mally recognized  the  existing  boundaries  be- 
tween Lebanon  and  Israel.  The  neutrality  of 
Lebanon  means  peace  and  security  for  Israel 
In  Lebanon  without  risking  the  exclusion  of 
Lebanon  from  the  Arab  community  until 
negotiations  produce  a  comprehensive  set- 
tlement of  the  Arab-Israeli  conflict. 

A  disarmed  neutral  Lebanon  would  once 
again  promote  political  democracy,  cultural 
pluralism  and  peaceful  coexistence  among 
its  many  spiritual  communities.  Regional 
stability,  economic  development  and  securi- 
ty for  all  states.  Including  Israel,  would  be 
enhanced  by  a  disarmed  neutral  Let>anon.« 


LABOR-MANAGEMENT 
RACKETEERING  ACT  OF  1982 

•  Mr.  ROTH.  Mr.  President,  I  am  de- 
lighted to  voice  my  support  for  S. 
1785,  the  Labor-Management  Racket- 
eering Act  of  1982  which  was  passed 
by  the  Senate  yesterday.  This  bill,  of 
course,  has  been  something  that  my 
able  colleague  from  Georgia,  Senator 
NuNN,  has  worked  for  most  diligently 
and  I  congratulate  him  on  its  passage. 
I  was  an  original  cosponsor  of  S.  1785 
and  have  tried  to  fully  support  the  ef- 
forts of  Senator  Nitnn  and  to  utilize 
my  staff  on  the  Permanent  Subcom- 
mittee on  Investigations  for  the  same 
purpose. 

As  you  are  aware,  the  Permanent 
Subcommittee  on  Investigations  has 
spearheaded  the  legislative  drive  to 
amend  certain  provisions  of  oiu*  labor 
laws  to  focus  on  those  individuals 
within  labor  and  management  who 
seek  to  corrupt  or  compromise  the 
labor  organizations  and  union  funds 
essential  to  the  workingmen  and  work- 
ingwomen  of  the  United  States.  I  want 
to  underscore  what  I  regard  to  be  the 
important  aspects  of  this  legislation. 


First,  for  decades,  violations  in  the 
Taft-Hartley  Act  have  been  misde- 
meanors despite  the  very  serious 
nature  of  some  of  these  offenses.  In- 
vestigations by  our  subcommittee, 
which  in  recent  years  have  scrutinized 
the  activities  of  corrupt  labor  and 
management  officials  relating  to  the 
Teamsters,  the  Longshoremen,  and 
the  Laborers,  and  this  year  the  Hotel 
&  Restaurant  Employees  Union,  have 
clearly  demonstrated  that  the  level  of 
corruption  in  some  unions  continues 
to  be  serious  and  that  only  severe  pen- 
alties will  stem  the  tide  of  these  viola- 
tions. 

Second,  our  subcommittee  investiga- 
tions have  disclosed  numerous  in- 
stances where  disbarment  under  the 
current  provisions  of  the  law  has 
proven  to  be  an  ineffective  means  of 
ridding  unions  of  corrupt  officials.  Ac- 
cordingly, I  heartily  support  the  provi- 
sions of  S.  1785  which  increase  from  5 
years  to  10  years  the  maximum  period 
of  disbarment  for  a  union  official  con- 
victed of  certain  crimes.  Furthermore, 
the  provision  that  such  disbarment 
occur  upon  the  trial  court's  judgment 
of  conviction,  thereby  removing  the 
corrupt  official  from  office,  is  critical. 

FinaUy.  the  findings  in  recent  hear- 
ings in  PSI  into  the  Teamsters'  Cen- 
tral States  Pension  Fund  and  the 
Hotel  «fe  Restaurant  Employees  Union 
make  it  clear  that  the  Department  of 
Labor  must  play  an  aggressive  role  in 
the  enforcement  of  labor  laws. 

As  we  move  ahead  with  our  biparti- 
san effort  to  investigate  the  Hotel  & 
Restaurant  Employees  Union,  we 
expect  to  call  upon  the  Department  of 
Labor  officials  to  assist  us  in  determin- 
ing the  extent  to  which  the  union  may 
have  been  influenced  by  organized 
criminal  activities.  Mr.  President,  the 
record  supporting  this  legislation  is 
clear.  We  badly  need  some  help  for 
law  enforcement  authorities  in  this 
area,  and  I  am  encouraged  by  the  pas- 
sage of  this  bill.« 


RADIO  MARTI:  FIGHTING  THE 
RADIO  WARS 
•  Mr.  HUMPHREY.  Mr.  President,  on 
July  27.  1982.  the  Senate  Committee 
on  Foreign  Relations  concluded  hear- 
ings on  S.  1853.  a  bill  that  would  au- 
thorize funds  for  fiscal  years  1982  and 
1983  for  Radio  Broadcasting  to  Cuba. 
Inc..  better  known  as  Radio  Marti. 

This  proposal  has  generated  a  great 
deal  of  debate,  some  of  it  quite  heated. 
As  one  who  Is  increasingly  concerned 
about  this  Nation's  Information  initia- 
tives. I  found  an  editorial  which  ap- 
peared in  the  July  28.  1982  Wall  Street 
Journal  to  be  of  particular  interest 
and  relevance.  I  believe  that  the 
thoughtful  comments  made  in  that 
editorial  deserve  the  careful  attention 
of  every  one  of  my  colleagues,  mem- 
bers of  their  staffs,  and  readers  of  the 
Congressional  Record.  Therefore.   I 


ask  that  the  full  text  of  the  editorial 
be  printed  in  the  Record. 
The  article  follows: 

[Prom  the  Wall  Street  Journal,  July  28, 
19821 

PlGHTIWO  THE  RADIO  WARS 

This  week  the  Senate  Foreign  Relations 
Committee  held  its  second  day  of  public 
hearings  on  the  Reagan  administration's 
plan  to  set  up  a  broadcasting  station  called 
Radio  Marti,  based  in  Florida  and  beaming 
Cuban  news  to  the  island's  inhabitants.  The 
plan  is  running  into  criticism— from  the 
committee,  from  parts  of  the  press,  and 
from  some  American  broadcasters,  it  is  star- 
tling and  revealing  that  a  plan  for  the  dis- 
semination of  mere  words  should  be  driving 
the  critics  to  such  fear  and  vituperation. 

America's  overseas  broadcasting  network 
now  has  three  major  parts.  There  is  the 
Voice  of  America,  sending  out  U.S.  and  gen- 
eral news  and  commentary.  There  is  Radio 
Free  Europe,  giving  East  Europeans  news  of 
their  countries'  domestic  and  foreign  activi- 
ties. There's  Radio  Liberty  to  perform  the 
same  function  for  the  Soviet  Union.  Radio 
Marti  is  t>eing  designed  on  the  model  of  the 
latter  two  stations. 

You'd  think  that  using  a  timetested  model 
to  spread  the  word  about  the  failures  of 
Fidel  Castro's  communism  wouldn't  gener- 
ate much  heat.  But  you'd  be  wrong. 

The  Castro  regime,  it  is  said,  has  more  or 
less  threatened  that  if  Radio  Marti  begins 
broadcasting,  the  Cubans  will  jam  the  signal 
in  a  way  that  interferes  with  American 
radio  stations.  Some  broadcasters  believe 
that  a  proper  response  to  this  blackmail  is 
to  scrap  the  whole  idea. 

But  other  criticisms  are  more  than  techni- 
cal. One  argimient  is  that  the  station  would 
be  useless  except  to  employ  loyal  Reagan- 
ites.  Cubans  already  have  access  to  Miami 
radio  stations,  so  the  case  goes,  and  are  not 
likely  to  prefer  the  more  ideological  fare 
that  Radio  Marti  would  serve  up  to  them. 
Another  train  of  criticism  is  that  the  radio 
would  be  not  insignificant  but  a  little  too 
significant.  The  radio,  it  is  said,  could  be  an 
ongoing  irritant  to  U.S.-Cuban  relations. 

And  finally,  there  is  the  possibility  that 
Radio  Marti  may  not  live  up  to  what  critics 
think  is  a  sufficiently  high  and  objective 
enough  standard  of  journalism.  In  that 
event  the  station  would  become  that  most 
reprehensible  of  products,  U.S.  "propagan- 
da." 

Most  of  these  criticisms  do  not  revolve 
around  facts.  The  debate  here  is  not  about 
Radio  Marti;  it  is  over  two  fundamentally 
differing  conceptions  of  American  foreign 
policy. 

If  you  think  that  foreign  policy  is  a 
matter  of  "interests"  rather  than  ideological 
slogans,  if  you  think  most  debates  between 
nations  can  be  dealt  with  by  finding  the 
right  formula  or  splitting  the  difference,  if 
you  think  that  in  the  long  run  a  neutral,  im- 
partial view  of  events  will  triumph  over  lies 
forcefully  told,  then  you're  going  to  find 
Radio  Marti  quite  unnecessary.  If  you 
think,  however,  that  a  large  pari  of  our  for- 
eign policy  decline  in  recent  years  has  been 
from  our  defeats  in  the  ideological  wars, 
that  we  are  never  going  to  recover  unless  we 
t>egin  speaking  up.  and  that  such  activism 
doesn't  necessarily  violate  American  can- 
nons of  truth  and  fair  play,  then  the  Cuban 
project  seems  worth  it. 

We've  had  years  of  the  first  version  of  for- 
eign affairs,  and  it  hasn't  worked  too  well. 
The  critics  of  Radio  Marti  might  as  well 


quiet  down  and  give  the  alternative  a  decent 
chance.* 


COAST  GUARD  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1983 
AND  FISCAL  YEAR  1984 
•  Mr.  DOMENICI.  Mr.  President,  S. 
2252,  as  modified  by  the  House  amend- 
ment, authorizes  $2.6  billion  for  fiscal 
year  1982  and  $2.8  billion  for  fiscal 
year  1984,  excluding  an  authorization 
for  "such  sums  as  necessary"  for  Coast 
Guard  retirement  benefits.  The  House 
amendment  to  S.  2252  exceeds  the 
first  budget  resolution  levels  by  ap- 
proximately $1  billion  over  the  2-year 
period  fiscal  years  1983-84.  The  Coast 
Guard  provides  valuable  services  to 
our  maritime  and  recreational  boating 
community;  yet.  I  believe  the  House 
amendment  to  S.  2252  is  much  too 
generous. 

The  Senate-passed  version  of  S.  2252 
also  exceeds  the  first  budget  resolu- 
tion by  approximately  $700  million 
over  the  2-year  period  fiscal  years 
1983-84.  S.  2252  passed  the  Senate  by 
voice  vote,  and  I  did  not  raise  objec- 
tions at  that  moment  because  I  be- 
lieved the  appropriations  process 
would  yield  a  level  close  to  or  at  the 
budget  resolution. 

However.  I  now  urge  the  Senate  to 
reject  adding  approximately  $300  mil- 
lion in  budget  authority  and  $200  mil- 
lion in  outlays  over  2  years  to  the 
levels  adopted  in  the  first  budget  reso- 
lution. Some  Senators  may  say  "But, 
the  damage  is  already  done.  We  are  al- 
ready over  the  budget  resolution. 
What  is  the  difference  if  we  add  a 
little  more?" 

It  indeed  does  make  a  difference  if 
we  add  another  $300  million  to  the 
levels  agreed  to  by  the  Senate.  The 
Coast  Guard  authorization  bill,  in  the 
past,  has  tended  to  be  fully  funded  by 
the  Appropriations  Committee.  By 
passing  the  House  amendment  to  S. 
2252.  the  Appropriations  Committee 
will  be  subject  to  enormous  pressures 
to  provide  the  entire  authorization 
level.  If  the  House  amendment  to  S. 
2252  is  adopted,  it  is  likely  that  the 
Coast  Guard  appropriation  will  be  a 
budget  buster.  I  urge  my  colleagues  to 
defeat  the  House  amendment. 

I  ask  that  a  memorandum  on  the 
Coast    Guard    authorization    bill    be 
printed  in  the  Record. 
The  memorandum  follows: 
[Memorandum] 

To:  Senator  Domenici. 

Prom:    Senate    Budget    Committee   Staff/ 

Debbie  Lipman. 
Date:  July  28,  1982. 
Subject:  Coast  Guard  Authorization  Bill  for 

fiscal  years  1983-84. 

The  Senate-passed  Coast  Guard  authori- 
zation bill,  S.  2252,  is  over  the  First  Budget 
Resolution  by  about  $700  million  in  budget 
authority  and  outlays  over  two  years  (fiscal 
years  1983-84).  The  House  amendment  to  S. 
2252  adds  about  $300  million  more  in  budget 
authority  and  outlays  over  two  years  to  the 
Senate  levels.  Senators  Packwood  and  Ste- 


vens want  to  adopt  the  House  amendment 
in  order  to  avoid  a  conference. 

The  following  table  compares  the  budget. 
Senate  and  House  levels  for  the  two  largest 
and  most  important  Coast  Guard  accounts. 
"Operations"  and  "Acquisition,  Construc- 
tion and  Improvements  (A.C.  &  I.): 

BUDGET  AUTHORITY 
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The  Commerce  Committee  wants  to 
accept  the  higher  House  levels  because  they 
believe  the  Coast  Guard  has  been  under- 
funded in  past  years  and  lacks  full  Adminis- 
tration support.  A  1980  GAO  study  conclud- 
ed that  the  Coast  Guard  is  underfunded, 
underequipped  and  undermanned  to  per- 
form all  of  its  responsibilities  created  by 
congressional  and  executive  actions. 

David  Stockman,  and  possibly  Drew  Lewis, 
likely  would  support  the  budget  resolution 
levels,  if  asked  for  their  opinion.  The  House 
levels  represent  a  63  percent  increase  be- 
tween fiscal  year  1982  and  fiscal  year  1984 
for  these  two  accounts.  The  Senate  levels 
allow  these  two  accounts  to  grow  by  59  per- 
cent from  fiscal  years  1981-84.  The  A.C.  St  I. 
account  more  than  doubled  between  fiscal 
year  1981  and  fiscal  year  1982  as  a  result  of 
an  additional  $300  million  appropriation  in 
the  Department  of  Defense  bill.  The  Budget 
Resolution  level  assumes  that  the  A.C.  <te  I. 
account  will  continue  to  be  funded  at  the 
fiscal  year  1982  inflated  level.* 


LEGALIZING  ILLEGAL  ALIENS 
•  Mr.  EAST.  Mr.  President,  we  caimot 
afford  to  give  amnesty  to  millions  of 
illegal  aliens.  Estimates  of  the  in- 
creased welfare  costs  that  would  result 
from  amnesty  range  from  hundreds  of 
millions  to  billions  of  dollars.  For  a 
fraction  of  such  amounts  we  could 
double  the  manpower  of  the  Immigra- 
tion and  Naturalization  Service.  Such 
an  increase  in  manpower,  combined 
with  enforcement  of  reasonable  sanc- 
tions against  knowing  employment  of 
illegal  aliens,  could  open  hundreds  of 
thousands,  maybe  millions,  of  jobs  for 
unemployed  American  citizens. 

As  Americans  learn  of  the  amnesty 
proposals  being  considered  in  Con- 
gress, public  opposition  grows.  Two 
recent  editorials  expressing  concern 
about  amnesty  are,  I  believe,  repre- 
sentative of  public  sentiment.  The 
first  editorial,  by  Phil  Kent  of  the  Au- 
gusta Chronicle-Herald,  was  published 
July  25,  1982,  and  bears  the  title,  "The 
alarming  cost  of  legalizing  Illegal 
aliens."  The  second  editorial  appeared 
in  the  July  26.  1982  issue  of  County 
News,  the  official  publication  of  the 
National  Association  of  Counties. 

I  ask  that  these  editorials  be  printed 
in  the  Record. 

The  editorials  follow: 


[From  the  Augusta  Chronicle-Herald,  July 

25.  19821 
Thx  Alabming  Cost  of  Legalizihc  Illegal 
Aliens 
(By  Phil  Kent) 
At  a  time  when  the  Reagan  administra- 
tion is  trying  to  cut  government  spending,  it 
is  ironic  that  some  Republicans  who  should 
know  better,  coupled  with  Ted  Kennedy- 
type  Democrats  who  don't  are  pushing  for  a 
costly   amnesty   for   illegal   aliens   In   this 
country. 

The  Slmpson-Mazzoli  legislation  (S.  2222 
in  the  Senate  and  H.R.  5872  in  the  House  of 
Representatives)  contains  a  broad  amnesty 
provision  that  needs  to  be  deleted.  In  fact 
Sen.  Jesse  Helms.  R-N.C.  plans  to  offer  an 
amendment  to  that  effect. 

The  reasons  for  the  Helms  amendment, 
and  for  a  threatened  similar  action  in  the 
House,  appear  irrefutable.  Even  the  Reagan 
administration,  which  originally  flirted  with 
supporting  .the  Simpson-Mazzoli  amnesty, 
has  now  questioned  such  a  blanket  move. 

One  Washington-based  group  lobbying 
against  amnesty.  Conservatives  for  Immi- 
gration Reform,  makes  several  points  about 
the  Simpson-Mazzoli  amnesty  provisions, 
which  would  impact  upon  upwards  to  10 
million  Ulegal  immigrants.  The  CIR,  in  a 
recent  release,  notes: 

Under  the  Simpson  version  recently 
passed  by  the  Senate  Judiciary  Committee, 
all  illegal  aliens  in  the  United  States  prior 
to  Jan.  1  of  this  year  would  be  allowed  to 
apply  for  adjustment  to  legal  sUtus.  To 
prove  that  they  were  in  America  prior  to 
that  date,  the  aliens  would  have  to  produce 
evidence  such  as  rent  receipts,  utility  bills 
and  affadaviu.  (Of  course,  it  should  be 
noted  that  these  documents  can  be  forged.) 
The  aliens,  by  receiving  permanent  resi- 
dent status,  would  be  allowed  to  bring  in 
other  family  members  and  relatives.  This 
move  alone  would  take  more  jobs  away  from 
citizens  and  would  further  strain  our  social- 
services  system. 

As  a  matter  of  principle,  every  law-abiding 
citizen  should  object  to  legalizing  the  status 
of  foreigners  who  have  intentionally  violat- 
ed our  laws.  Amnesty  would  give  the  price- 
less reward  of  U.S.  citizenship  to  those  who 
sneak  across  the  border,  or  stay  and  work  in 
violation  of  their  non-immigrant  visas,  while 
the  illegal  alien's  honest  cousin  waits  pa- 
tiently in  his  native  land  for  an  immigrant 
visa  allowing  him  to  come  to  the  United 
States  legally. 

There  is  a  footnote  to  the  burden  on  the 
welfare  system  noted  by  the  CIR.  A  recent 
report  by  the  U.S.  Food  and  Nutrition  Serv- 
ice says  that  in  just  one  area— that  of  food 
stamp  costs  to  the  American  taxpayer— the 
expense  involved  is  mind  l>oggling.  The 
Senate  Judiciary  Committee-passed  amnes- 
ty provisions  would  mean  an  estimated  $218 
million  in  food  stamp  costs  in  1983,  $521 
million  in  1984,  $984  in  1985  and  $1,041  In 
1986. 

The  four-year  food  stamp  grant  total  for 
"legalized"  aliens  comes  to  a  whopping 
$2,764  billion. 

The  National  Association  of  Counties  also 
estimates  that  the  proposed  amnesty  would 
increase  state  and  local  cash  and  medical  as- 
sistance costs  by  more  than  $546  million  in 
the  first  year  of  the  program. 

The  Reagan  administration,  concerned 
about  this  burden,  says  that  the  total  addi- 
tional welfare  cost  for  the  Simpson-Mazzoli 
"legalization "  could  run  over  $10  billion  In 
four  years.  So  the  administration  wanU  to 
modify  the  Simpson-Mazzoli  amnesty.  But 
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even  with  a  "modification. "  whatever  poorly 
educated,  semi-skilled  aliens  do  receive  am- 
nesty will  still  unfavorably  impact  on  our 
welfare  system.  The  best  way  to  protect  the 
taxpayer  is  to  have  no  amnesty  at  all. 

Citizens  desiring  further  information 
about  this  vital  national  debate  should  write 
for  information  from  the  CIR.  227  Massa- 
chuetts  Ave..  N.E..  Suite  321,  Washington. 
D.C.  20002.  Our  senators  and  congressmen 
should  also  be  contacted.  Unless  concerned 
citizen  pressure  is  brought  to  bear  against 
amnesty,  this  country  could  soon  be  footing 
extra  welfare  bills  for  uninvited  foreigners. 

(Prom  the  County  News,  July  26,  1982] 
CouwTY  Comment— Who  Pays  Bill  To 
Legalize  Aliens? 
At  NACo's  annual  conference  held  earlier 
this  month.  President  Reagan  announced 
his  revised  New  Federalism  package  in 
which  35  federal  programs  would  he  turned 
back  to  states  and  localities.  The  $38.7  bil- 
lion package  includes  a  proposal  for  the  fed- 
eral government  to  assume  full  responsibil- 
ity for  Medicaid  in  return  for  state  takeover 
of  aid  to  families  with  dependent  children 
(APDC).  The  president  promised  that  re- 
sponsibilities transferred  to  states  and  local- 
ities would  be  "accompanied  by  the  re- 
sources to  pay  them."  and  that  no  "winners 
or  losers"  would  \ye  created  among  the 
states. 

Evidently,  President  Reagan's  promises  do 
not  cover  federal  immigration  policies.  At 
the  same  time  that  the  president  was  pre- 
senting his  New  Federalism  package  to  5,000 
NACo  delegates  in  Baltimore,  U.S.  Attorney 
General  William  French  Smith  was  telling 
Congress  about  the  administration's  new 
proposal  to  legalize  the  status  of  illegal 
aliens  now  in  the  United  States,  which 
would  shift  billions  of  dollars  in  added  wel- 
fare and  health  care  costs  to  counties,  cities 
and  states. 

The  administration's  legalization  proposal 
would  grant  "temporary  resident"  status  to 
3  million  illegal  aliens  who  entered  the 
United  SUtes  between  1976  and  January 
1981.  As  temporary  residents,  they  would  be 
ineligible  for  any  federal  welfare  l)enefits 
such  as  Medicaid,  food  stamps,  supplemen- 
tal security  income  (SSI)  and  AFDC. 

In  effect,  legalizing  the  status  of  3  million 
illegal  aliens  who  would  be  ineligible  for  fed- 
eral programs  represents  a  swap  of  responsi- 
bilities in  which  the  entire  burden  for  aiding 
the  individuals  falls  on  states  and  localities. 
The  courts  have  consistently  ruled  that, 
unlike  the  federal  government,  state  and 
local  governments  cannot  deny  benefits  to 
aliens.  The  added  costs  of  assisting  tempo- 
rary residents  will  especially  affect  counties 
which  provide  general  assistance  and  hesUth 
care  services  to  indigent  persons  ineligible 
for  AFDC  and  Medicaid. 

NACo  firmly  believes  that  Congress  and 
the  president  should  not  legalize  the  status 
of  Illegal  aliens,  unless  they  are  willing  to 
accept  responsibility  for  the  costs  of  their 
decision  to  do  so.  Millions  of  illegal  aliens 
are  in  the  country  today  because  of  the  fed- 
eral government's  failure  to  prevent  their 
entry. 

Furthermore,  the  president's  New  Feder- 
alism package  should  clearly  recognize  that 
immigration  is  a  federal  financial  responsi- 
bility. Immigration  accounts  for  over  half  of 
total  U.S.  population  growth.  Thus,  any 
transfer  of  federal  programs  to  states  and 
localities  should  be  accompanied  by  suffi- 
cient resources  that  are  indexed  for  in- 
creased costs  resulting  from  immigrants  and 


refugees  who  enter  as  a  result  of  federal 
policy.* 


DEMOCRACY  AND  THE  DIGNITY 

OF  THE  INDIVIDUAL 
•  Mr.  PELL.  Mr.  President,  I  wish  to 
draw  the  attention  of  my  colleagues  to 
the  work  and  writings  of  Father 
Andrew  F.  Morlion,  a  Belgian  Domini- 
can priest,  who  has  been  working  for 
many  years  to  advance  the  cause  of 
family  and  religious  rights,  particular- 
ly in  Communist  countries.  Father 
Morlion,  whom  I  came  to  know 
through  Norman  Cousins,  the  former 
editor  of  the  Saturday  Review  of  Lit- 
erature, currently  is  president  of  the 
Committee  of  Human  Relations  for 
Peace,  based  in  Rome. 

Father  Morlion  recently  sent  me  a 
paper  which  he  wrote  entitled  "Why  a 
Democratic  Government  Always 
Moves  to  the  Center. "  In  his  paper. 
Father  Morlion  presents  his  view  that 
political  parties  In  democratic  coun- 
tries are  basically  infused  with  reli- 
gious values,  in  particular  respect  for 
the  dignity  of  the  individual,  even  if 
those  parties  are  not  based  formally 
on  religious  principles  or  are  led  by 
nonbelievers.  I  thought  that  my  col- 
leagues would  be  interested  in  Father 
Morlion 's  views,  and  I  therefore  ask 
that  the  full  text  of  his  paper  be  print- 
ed in  full  at  this  point  in  the  Record. 
The  text  follows: 

Why  a  Democratic  Government  Always 
Moves  to  the  Centre 
(By  Andrew  F.  Morlion.  O.P.) 
There  is.  in  many  democratic  countries,  a 
constant  struggle  to  conquer  the  govern- 
ment for  the  left  or  for  the  right.  When  we 
reflect  on  the  nature  and  history  of  democ- 
racy we  soon  find  that  when  a  so-called  left- 
ist party  succeeds  in  running  the  govern- 
ment, alone  or  in  coalition.  It  soon  shows 
that  it  cannot  be  merely  leftist  but  must 
become  a  balanced  centre  left.  The  same 
happens  when  rightist  parties  are  called  to 
govern,  alone  or  in  coalition:  when  exerting 
responsibility  they  tend  inevitably  to  be 
centre-right. 

In  fact,  balanced  centralism,  which  alter- 
nates various  coalitions,  is  not  only  the  true 
guarantee  of  democracy  but  also  Its  voca- 
tion. The  real  notion  of  centrality  is  the  pri- 
ority over  party  differences  of  the  deepest 
values  of  democratic  conviction,  the 
common  denominator  of  all  the  parties 
which  are  genuinely  democratic.  A  democra- 
cy which  Is  not  constantly  clarifying  and 
deepening  the  common  denominator  of  its 
pluralism  Is  a  democracy  which— perhaps 
unconsciously— is  falling  Into  civil  war.  If 
there  are  mass  parties,  which  have  the  con- 
viction that  man  must  be  at  the  service  of 
the  State  and  not  vice-versa,  then  the  more 
passionate  struggles  will  always  end  by 
breaking  out  into  violence  through  the  as- 
sault on  the  state. 

In  the  U.S.  the  state  has  always  been  con- 
sidered a  complex  of  services  rendered  to 
the  citizen  and  for  this  reason  conmiunlsm 
never  had  mass  appeal  enough  to  be  a  real 
peril.  The  Democratic  and  Republican  par- 
ties are  both  centrist  although  the  first  ac- 
centuates the  duty  to  care  for  the  poor 
while  the  second  relies  mainly  on  the  dyna- 
mism of  free  enterprise  and  market. 


We  see  that  in  general  the  democracies  of 
the  west  are  solid,  insofar  as  in  the  struggle 
for  power  of  the  leftist  and  rightist  parties 
there  is  always  in  the  last  issue  a  strength- 
ening by  the  government  of  the  common  de- 
nominator of  democracy  over  parties  and  di- 
visions. 

We  must  observe,  however,  that  in  some 
countries  of  Western  Europe,  democracy 
has  succumbed  for  a  shorter  of  longer 
period  to  fascist  dictatorship.  We  must  add 
that  in  Italy.  Prance,  Spain,  Portugal,  com- 
munist parties  aspire  to  power  through  a 
massive  popular  vote,  and  large  labor  unions 
controlled  by  themselves.  As  they  have  not 
yet  cancelled  thirty  or  more  years  of  Stalin- 
ist tradition  they  do  not  yet  give  complete 
guarantees  of  really  democratic  behaviour 
in  a  goverrunent  coalition. 

We  must  recognise  that  in  several  Europe- 
an countries,  and  even  more  so  in  Latin 
America,  the  democratic  spirit  has  not  yet 
matured  as  a  central  force.  It  is  in  these 
countries  that  there  is  an  ever-recurring 
promise  of  a  third  way'  between  democratic 
(also  socialist)  capitalism  and  totalitarian 
collectivism.  The  promise,  however  creates  a 
false  problem  because  the  third  way  does 
not  need  to  be  created,  but  is  there  already, 
and  has  simply  to  serve  for  further  social 
progress  of  all  democratic  parties  in  their 
constructive  competition. 

In  fact  the  first  way  which  is  the  'Man- 
chester', or  plutocratic  form  of  capitalism, 
was  constructed  in  the  first  political  democ- 
racies. It  has  given  way  in  nearly  all  coun- 
tries because  capitalist  exploitation  has 
become  nearly  impossible  through  universal 
suffrage  and  the  growth  of  labor  unions. 
These  constitute  the  real  majority  over  the 
so-called  capitalists.  Democracy  has  ceased 
to  be  capitalist  or  bourgeois,  and  has 
become  essentially  social,  because  produc- 
tive property  no  longer  gives  authority  to 
one  owner  but  is  divided  amongst  many  co- 
owners:  shareholders. 

In  the  United  States  the  Republican 
Party  has  especially  stressed  the  central 
values  di  the  democratic  right  to  create  and 
undertake,  and  the  Democratic  Party  has 
never  had  any  hesitation  In  its  promotion  of 
the  essential  freedoms  coordinated  with  the 
common  good. 

The  centre  is  not  a  superficially  Interme- 
diary position  between  right  and  left  but 
serves  values  which  live  in  the  depth  of  the 
human  l)eing.  The  most  solid  guarantee  of 
democratic  stability  and  creativity  is,  in 
fact,  the  conviction  that  the  human  person 
is  central  and  supreme,  in  political  as  well  as 
other  life. 

To  show  how  authentic  democracy  ad- 
heres to  the  deepest  values  which  are  ethi- 
cal and  religious.  I  would  like  to  cite  exam- 
ples from  my  country.  Belgium;  the  ulti- 
mate answer  given  by  a  socialist  leader  who 
can  certainly  not  l)e  accused  of  being  'cleri- 
cal." 

I  will  never  forget  a  dialogue  which  I  had 
with  my  friend  Paul-Henri  Spaak.  one  of 
the  historical  founders  of  the  European 
Community.  At  the  time  he  was  Foreign. 
Minister,  and  I  went  to  visit  him  with  a  spe-^ 
cific  request  from  Alcide  De  Gasperl,  who 
was  the  first  President  of  the  European 
Studies  Institute,  then  affiliated  to  the 
International  University  of  Rome,  of  which 
I  was  the  founder. 

Alcide,  who  was  feeling  the  first  signs  of 
his  last  illness  at  the  time,  told  me  that  he 
wanted  to  have  as  his  successor  at  the  Insti- 
tute of  European  Studies  a  Presidential 
Council  consisting  not  only  of  Konrad  Ade- 
nauer and   Robert  Schumann,   who   were 
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christian  democrats,  but  also  of  Paul-Henri 
Spaak,  who  was  a  socialist  and  a  non-believ- 
er. Paul-Henri's  acceptance  was  no  less  en- 
thusiastic than  that  of  the  other  two.  I 
warned  him  then  of  a  challenge:  Some  of 
your  powerful  friends  in  the  party  who  are 
much  given  to  dogma  may  make  difficulties 
for  you  if  you  undertake  to  work  for  an  or- 
ganization which  carries  on  its  task  under 
the  motto  "Pro  Deo",  in  politics  and  eco- 
nomics, etc. 

Paul-Henri's  reply  was  decisive:  "I'm  a 
free  man  and  I'm  used  to  taking  risks".  I 
went  on  to  probe  a  little  further.  "What  is 
the  basic  reason  for  your  acceptance?" 
Without  even  a  moment  of  reflection.  Paul- 
Henri  replied  paradoxically:  "Because  I 
want  to  see  the  unity  of  Europe,  which  is 
more  profound  than  the  divisions  between 
capitalist,  democracy  and  communism.  We 
must  unite  all  men  who  have  a  respect  for 
mankind,  even  though  we  know  that  there 
are  some  who  do  not." 

Then  I  put  the  real  challenge  to  him:  "As 
a  good  lawyer  and  a  good  spokesman  for  the 
people,  you  obviously  had  an  impressive 
reply  ready.  But  now  I  must  ask  you  this: 
Why  do  you  respect  mankind?" 

Paul-Henri's  face  then  whitened  with  the 
effort  of  concentration.  After  a  long  silence 
he  gave  me  one  of  his  most  profound  intui- 
tions: "I  respect  man  because  there  is  in  him 
a  spark  of  the  divine,  over  and  above  all 
human  powers— and  that  is  what  we  call 
Christianity." 

What  Spaak  only  vaguely  saw.  and  mani- 
fested only  when  challenged,  is  the  daily 
concern  of  the  Christian  Social  party  in  Bel- 
gium and  also  of  the  Flemish  Popular  Party 
which  is  essentially  Christian:  the  faith  in 
the  Ineffable  dignity  of  man  with  his  m- 
alienable  rights,  guaranteed  by  the  creator 
as  prime  agent  and  ultimate  beneficiary  of 
political  and  socio-economic  structures. 

This  does  not  mean  that  we  intend  to  can- 
onise the  parties  which  are  explicitly  com- 
mitted to  Christian  inspiration  because  all 
men  and  consequently  all  parties  are  imper- 
fect and  often  unfaithful  to  their  deeper  m- 
spiratlons.  We  do  not  deny  that  parties 
which  do  not  show  any  link  with  Christiani- 
ty can  be  in  certain  aspecU  better  than  the 
others  In  their  programmes  and  also  in  their 
quality  of  leadership. 

We  can  conclude  that  democracy  as  such 
will  be  stable  and  will  grow  In  the  measure 
that  it  strengthens  its  conviction  concerning 
the  deeper  spiritual  values  of  the  common 
denominator  of  democracy.* 


education  in  a 
postindustrial  society 

•  Mr.  GARN.  Mr.  President,  in  recent 
weeks,  countless  articles  and  news  sto- 
ries have  appeared  in  the  journals  and 
other  periodicals  around  our  great 
Nation  discussing  one  aspect  or  an- 
other of  the  implications  of  the  high 
technology  revolution  that  is  taking 
place  as  silicone  chips,  microcomput- 
ers, robots,  and  the  like  are  finding 
their  way  into  the  home  and  the  work- 

d1&C6. 

Most  of  the  literature  on  the  subject 
has  called  our  attention  to  the  pros- 
pects of  explosive  technological 
changes  that  lie  ahead  in  the  nature 
of  work  that  will  be  performed  on  our 
farms  and  in  our  industries  by  things 
rather  than  people.  Not  very  much 
thought  seems  to  have  been  given  to 


the  impact  on  our  educational  systems 
of  this  new  silicone  era.  Nor  have  we 
devoted  a  lot  of  attention  to  what  this 
phenomenon  portends  to  the  function 
of  the  work  ethic  in  the  value  systeins 
of  our  young  during  their  formative 
years. 

My  friend  and  colleague  in  the 
Senate  from  our  great  State  of  Utah, 
Senator  Orrin  G.  Hatch,  has  written 
a  provocative  article  on  the  subject. 
His  article,  titled,  "Education  in  a  Post- 
industrial  Society"  was  published  in 
the  June  1982  issue  of  American  Edu- 
cation, the  official  publication  of  the 
U.S.  Department  of  Education. 

In  his  article.  Senator  Hatch  calls 
our  attention  to  some  of  the  implica- 
tions for  education  and  for  the  func- 
tion of  the  work  ethic  in  our  value  sys- 
tems of  our  new  high  technology  revo- 
lution. He  suggests  that  this  new  sUi- 
cone  or  microchip  era  is  not  only 
changing  the  way  we  do  things,  but 
the  way  we  feel  about  what  we  do. 

Mr.  President,  as  chairman  of  the 
Senate  Committee  on  Labor  and 
Human  Resources,  Senator  Hatch  is  in 
a  unique  position  to  assess  the  impact 
of  this  new  era  upon  the  home,  the 
family,  and  our  educational  processes. 
His  insightful  and  weU-reasoned  arti- 
cle should  be  studied  carefully  by 
every  Member  of  this  body,  as  well  as 
the  American  public.  For  this  reason. 
Mr.  President.  I  ask  that  the  fuU  text 
of  Senator  Hatch's  article  from  Amer- 
ican Education  be  printed  in  its  entire- 
ty in  the  Congressional  Record. 
The  article  follows: 
[Piom  American  Education,  June  1M2J 
Education  in  a  Postindustrial  Sociity 

(By  Orrin  G.  Hatch) 
About  a  quarter  of  a  century  ago,  the 
United  States  emerged  as  the  first  post-In- 
dustrial society.  We  became  the  first  nation 
ever  to  have  the  majority  of  Its  employed 
work  force  not  engaged  either  In  agricul- 
ture, extractive  enterprise,  or  manufactur- 
ing Industry,  or  a  combination  of  all  three. 
The  majority  of  our  workers,  then  and 
since,  have  been  employed  In  service  Indus- 
tries Including  trade,  finance,  real  esUte, 
education,  research,  administration,  and 
government.  The  number  employed  In  these 
endeavors  continues  to  Increase,  with  over 
60  percent  of  persons  employed  In  the  past 
five  years  taking  Jobs  In  the  service  sector. 
At  present,  about  one  out  of  every  five  em- 
ployed persons  works  for  one  of  the  more 
than  80.000  uniu  of  government  we  have  In 
the  United  SUtes. 

Not  only  has  there  been  a  change  of  our 
employed  work  force  from  extractive  or  In- 
dustrial to  service,  there  has  also  been  a 
change  In  the  values  and  character  of  Amer- 
ican society  Itself. 

A  postindustrial  society  Is  one  that  is  or- 
ganized around  information  and  the  codifi- 
cation of  information  in  very  complex  sys- 
tems, and  the  use  of  that  information  In 
guiding  government,  employers,  and  the 
publlc-at-large. 

Daniel  BeU.  in  modematlng  a  blue-ribbon 
panel  assembled  by  the  House  Committee 
on  Science  and  Astronautics  over  a  decade 
ago.  remarked  that  "...  there  is  another 
and  even  more  Important  fact  about  a  post- 


industrial  society.  It  is  not  just  a  service  so- 
ciety in  terms  of  where  people  work;  it  is 
not  just  an  Information  society  on  the  basis 
of  organizing  the  flow  of  knowledge;  it  is 
also  a  society  uniquely  dependent  upon  the 
compilafion  of  Theoretical  knowledge.'    ' 

Bell  goes  on  to  emphasize  that  not  only 
has  our  society  been  (much  more  than 
others)  always  dependent  upon  information 
for  Its  growth,  but  It  is  now  a  society 
uniquely  dependent  upon  the  codification  of 
theoretical  knowledge  in  assessing  where  we 
are  and  projecting  where  we  want  to  go— 
within  accepUble  statistical  probabilities. 
As  a  matter  of  fact,  many  of  our  interna- 
tional policies,  including  trade  and  defense, 
are  based  upon  mathematical  probabilities 
derived  from  theoretical  models  analyzed  by 
computers. 

A  knowledge-based  society  is  also  increas- 
ingly dependent  upon  the  application  to 
learning  of  computer  and  other  information 
technologies  which  have  generated  a  variety 
of  improvements  in  manufacturing  and  com- 
munication technologies,  and  which  now.  It 
would  seem,  will  be  depended  upon  to  im- 
prove the  quality  of  our  educating  systems, 
and  particularly  their  ability  to  produce 
persons  proficient  in  mathematics  (which 
controls  the  programing  of  computers)  and 
in  language  and  communication  skills. 

While  schools  are  our  principal  educating 
institutions,  there  is  a  host  of  other  struc- 
tures in  which  people  learn.  The  home  is 
still  the  most  important  of  the  educating  in- 
fluences in  our  society,  and  the  potential  ap- 
plication of  computer  and  other  technol- 
ogies, such  as  television,  already  present  in 
most  homes.  Is  limitless.  These  mechanisms 
hold  vast  potential  for  individualizing  in- 
struction and  enhancing  the  home  as  a 
center  for  learning.  All  learning  does  not 
and  need  not  take  place  in  the  regular  class- 

Toom.  ,     ,    ,    . 

Changes  in  education,  and  particularly  in 
people's  attitudes  toward  education,  are 
more  evolutionary  than  revolutionary:  im- 
provements often  take  place  with  glacial 
slowness.  , 

At  a  Columbia  University  seminar  nearly 
two  decades  ago.  Jerome  Wiesner,  then  dean 
of  the  School  of  Science  at  Massachusetts 
Institute  of  Technology,  concluded  that 
there  is  usually  a  gap  of  20  years  or  so  be- 
tween the  discovery  of  a  new  scientific  prin- 
ciple and  ite  forceful  impact  on  industry-or 
education.  In  the  case  of  the  transistor,  for 
example,  it  took  nearly  that  long.  Some 
things  move  a  little  faster,  and  unfortunate- 
ly many  move  much  slower. 

Modem  computers  are  based  on  discover- 
ies in  physics  and  fundamental  science  that 
go  back  as  much  as  half  a  century,  and 
while  it  U  often  easy  to  get  the  impression 
that  in  most  fields  group  research  has  re- 
place the  inquisitive  individual  working 
alone,  the  evidence  Is  as  convincing  today  as 
It  was  when  Dr.  Wiesner.  speaking  in  the 
60a.  said  that  an  original  brilliant  idea  is 
still  apt  to  Xx  the  product  of  one  man's 
genius."' 


•  The  complete  report  of  Uie  Bouse  Committee 
on  Science  uid  Astronautics,  including  the  remarks 
attributed  to  Daniel  BeU.  Is  titled.  "The  Manage- 
ment of  Information  and  Knowle«e "  a  Compilation 
of  Papers  for  the  Eleventh  Meeting  of  the  Panel  on 
Science  and  Technologj-.  Committee  on  Science  and 
Astronautics.  U.S.  House  of  RepresenUtives  (Waih- 
ington.  D.C:  Superintendent  of  Document*.  1970). 

•  For  the  full  text  of  the  remarks  of  Dr.  Jerome 
B  wiesner  and  Donald  Michael,  see  "Technological 
Innovation  and  Society."  Dean  Moree  and  Aaron 
W.  Warner,  editors  (New  York.  NY.:  Columbia  Uni- 
versity Press.  1966). 
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The  phenomenon  of  the  time  of  which 
Wiesner  spoke  was.  of  course,  the  transister 
which  made  possible  solid-state  computers, 
more  efficient  and  less  costly  television,  and 
the  moderately  low-cost  information  storage 
and  retrieval  systems  which  have  promoted 
computer-managed  as  well  as  computer-as- 
sisted instruction  in  the  schools.  Increasing- 
ly the  small  computer  is  finding  itself  part 
of  the  furnishing  in  the  modem  home.  It  is 
also  t)ecoming  a  tool  with  which  youngsters 
in  school  are  able  to  communicate  in  the  so- 
lution of  homework  problems. 

We  are  now  entering  a  new  .technological 
age  referred  to  by  some  as  the  "silicon  age" 
or  the  "microchip  era."  t>ecause  of  the 
advent  of  a  tiny  slice  of  silicon  that  is  capa- 
ble of  storing  thousands  of  items  of  infor- 
mation (bits)  on  a  wafer  too  small  for  the 
naked  eye  to  see.  It  is  now  technically  possi- 
ble to  store  all  of  the  information  contained 
in  the  Encyclopaedia  Britannica  on  the  mi- 
crochips a  F>erson  could  hold  in  the  palm  of 
his  hand. 

Moreover,  as  these  storage  capacities  are 
integrated  with  the  many  diverse  applica- 
tions of  modem  television  that  are  possible, 
the  entire  modem  library,  including  classi- 
cal music,  plays,  and  theatrical  events  on 
tape,  can  be  brought  into  the  family  room 
of  the  home.  This  could  give  rise  to  some 
awesome  consequences,  not  only  in  teaching 
and  learning  but  also  in  the  potential  for 
propaganda  inimical  to  the  perfection  and 
perpetuation  of  our  society.  The  storage  and 
accessibility  of  vast  amounts  of  information 
has  also  presented  us  with  significant  deci- 
sions to  be  made  about  protecting  the  priva- 
cy of  families  and  individuals. 

Technically  it  is  now  possible  to  codify 
and  store  information  in  memory  systems 
whose  space  requirements  are  defined  in 
terms  of  square  inches  instead  of  buildings. 
All  of  the  great  works  of  the  opera,  the 
stage  and  motion  pictures  that  can  be  stored 
on  a  few  microchips  could  be  brought  forth 
at  any  time  in  three-dimensional  living  color 
by  computer  graphics  through  the  family 
television  receiver  in  the  home  while  the 
afternoon  soap  opera  runs  uninterrupted  on 
the  same  television  screen. 

Without  going  into  all  of  the  techiucal  de- 
tails of  the  process,  suffice  it  to  say  that  it 
has  been  possible  for  a  long  time  to  transmit 
textual  or  instructional  printing  to  the 
hearth  and  the  home  over  a  television  re- 
ceiver without  interfering  in  any  way  with 
the  television  broadcast  itself.  This  is  done 
by  utilizing  some  of  the  channel  capacity 
available  and  not  used  by  the  "flying  dot" 
which  produces  the  picture  during  the  "fly- 
l)ack  period"  when  it  returns  from  the  end 
of  one  trip  across  the  cathode  ray  tube  to 
begin  another  pass  across.  On  the  average, 
one  line  of  scanning  (crossing)  on  the  TV 
tul)e  contains  about  600  bits  of  information. 
The  flyback  takes  about  five  lines  to  return 
and  is  thus  capable  of  carrying  3.000  bits  of 
information.  Consequently,  with  60  frames 
being  scanned  every  second,  there  is  spare 
capacity  to  transmit  at>out  180.000  bits  of  in- 
formation a  second  to  auxUiaxy  units  with- 
out interfering  in  any  way  with  the  regular 
broadcast  on  the  tut>e. 

At  a  few  locations  in  the  United  States  a 
modified  version  of  this  mechanism  is 
taking  public  response  polls  from  viewers  of 
public  information  programs.  The  extension 
of  this  process  to  organized  learning  in  the 
home  or  in  the  classroom  is  limited  only  by 
the  creative  abilities  of  the  persons  design- 
ing the  hardware  and  programs  for  informa- 
tion systems  used  in  etiucation. 

There  are  other  concerns  at>out  our 
knowledge-based  society  and  the  changes  it 


is  already  bringing  that  are  of  real  impor- 
tance to  those  of  us  engaged  in  developing 
and  executing  public  policy  where  education 
and  training  are  concerned.  What  do  such 
systems  portend  in  forging  value  systems  in 
our  youth  during  their  formative  years? 
What  should  be  the  function  of  "work"  as 
we  have  traditionally  viewed  it  in  the  value 
systems  of  our  youth? 

Values  inhere  in  human  beings  and  in  no 
other  living  things.  And,  when  one  speaks  of 
"values"  one  must  ask,  "of  value  to  whom?" 
Values  take  their  origin  in  the  capacity  to 
have  joy  or  misery.  What  people  want,  they 
value.  Numerous,  unpredictable  illogical, 
vain— whatever  they  may  be— human  de- 
sires determine  value. 

The  processes  by  which  individuals 
achieve  an  education  are  of  "value"  only  if 
the  end  result  is  consonant  with  the  goals  of 
the  student.  Traditionally,  work  or  employ- 
ment as  the  end  result  has  figured  promi- 
nently in  the  value  systems  of  youth  and 
adults.  Moreover,  another  of  our  values  in  a 
democracy  has  been  emphasis  on  further  in- 
creases in  the  wealth  or  the  purchasing 
power  or  our  middle  class  as  well  as  our  eco- 
nomically disadvantaged. 

Both  of  these  functions  In  the  develop- 
ment of  value  systems  are  changing.  The 
traditional  Protestant-Puritan  work  ethic  is 
eroding,  and  rather  than  emphasis  on  fur- 
ther increases  on  material  things,  both 
youth  and  the  great  middle  class  seem  to  l>e 
placing  greater  emphasis  on  self-fulfillment 
or  self-realization. 

The  Protestant-Puritan  work  ethic  pre- 
vailed during  the  period  when  we  were  pre- 
dominately an  industrial  nation  with  most 
of  our  workers  engaged  in  activities  associat- 
ed with  tangible  goods  or  products  in  which 
they  could  take  some  measure  of  pride- 
something  grown,  built,  extracted,  or  manu- 
factured—and activity  from  which  they 
achieved  a  sense  of  accomplishment  and 
personal  worth. 

Today,  even  in  production-oriented  Jobs  in 
our  knowledge-based  society,  employed  indi- 
viduals are  more  and  more  machine  babysit- 
ters who  know  their  jot>s  are  going  well  if  no 
warning  lights  appear  on  the  process  con- 
trol panel.  When  something  does  go  wrong, 
someone  else  fixes  it— not  a  lot  of  challenge, 
fulfillment,  or  self —realization  in  that. 

We  have  also  reached  the  dubious  distinc- 
tion of  being  the  only  so-called  civilized 
nation  in  the  history  of  western  civilization 
which  has  little  economic  use  of  our  youth. 
Unless,  of  course,  one  considers  the  exploit- 
ing of  them  in  entertainment  and  advertis- 
ing as  being  "economic  use." 

Education  systems,  when  the  Protestant- 
Puritan  work  ethic  prevailed,  were  also  ac- 
companied by  the  tangible  instruments  ma- 
nipulated in  learning— books,  paper,  pencils, 
tools— personal  possessions  of  a  sort.  Now 
we  have  push  buttons,  input  keys,  quartz 
liquid  crystal  read-out  displays,  and  the  like 
on  electronic  objects  that  work  for  reasons 
not  usually  known  or  understood,  and  which 
often  foster  the  feeling  in  the  student  that 
the  output  results  are  more  often  some  sort 
of  wizardry  than  the  results  of  their  own  ef- 
forts. 

The  initial  attitude  of  students  exposed  to 
modem  implements  of  learning  such  as 
computer  managed  or  assisted  instruction, 
computer  graphics,  and  the  new  automated 
learning  resource  centers  is  usually  one  of 
excitement  and  perhaps  even  fascination  for 
those  exotic  electronic  instnmients.  How  to 
sustain  this  enthusiasm  for  learning  and 
how  to  assist  young  people  to  focus  on  edu- 
cating experiences  which  will  pay  off  in  re- 


warding jobs— which  in  turn  will  bring  pride 
of  accomplishment,  fulfillment,  and  self-re- 
spect—remain difficult  challenges  for  educa- 
tional planners. 

More  and  more,  the  types  of  things  people 
do  in  our  knowledge-based  society  are  not 
considered  work  in  the  traditional  Protes- 
tant-I»uritan  work  ethic.  That  ethic  says 
that  after  work  comes  the  good  life,  an 
earned  vacation,  leisure,  a  stake  in  the  here- 
after, etc..  always  in  that  sequence. 

In  addition  to  the  erosion  of  the  opportu- 
nity to  take  pride  in  accomplishment  or 
achieve  fulfillment  or  self-realization  which 
once  flowed  from  this  work  ethic,  today's 
"credit-card  culture"  tells  youngsters  that 
in  the  real  world  the  sequence  is  reversed. 
Now  the  real  scene  is  to  enjoy  first  and  pay 
later.  Consequently,  for  increasing  numbers 
of  both  young  and  old  people,  work,  at  best, 
t)ecomes  psychologically  a  punishment  for 
having  taken  leisure  or  otherwise  enjoyed 
oneself  first. 

Evidence  is  also  mounting  to  suggest  that 
increasing  numt>ers  of  people  are  finding 
their  fulfillment  in  gratifications  that  come 
from  activities  not  at  ail  related  to  the 
workplace.  This  may  mean  that  more  and 
more  people  no  longer  need  the  Justification 
of  work  in  order  to  comfortably  enjoy  lei- 
sure or  other  non-paycheck  activities. 

Leisure  is  usually  associated  with  learning 
hobbies  or  other  recreational  activities. 
Social  planners  find  it  difficult  to  envision 
how  the  use  of  leisure  will  be  taught  or  oth- 
erwise demonstrated  for  youth  In  their 
formative  years  in  the  home,  as  well  as  in  an 
educational  system  that  at  present  puts 
such  a  high  priority  on  efficiency  and  which 
seems  bent  more  on  making  third  graders 
into  fourth  graders  than  in  looking  at  the 
social  implications  of  those  processes. 

Donald  Michael  suggests  that  the  byprod- 
ucts of  this  phenomenon,  such  as  loafing, 
tranquility,  cultivation  of  self,  and  contem- 
plation, require  a  different  type  of  home, 
school,  and  teacher  model  than  we  now 
have.  How  real  or  serious  these  consider- 
ations may  be  we  simply  do  not  know  be- 
cause we  have  not  devoted  either  the  time 
or  the  energy  to  study  them  adequately  and 
set  forth  their  implications  into  any  con- 
text—social, economic,  or  technological. 

In  the  revitalization  of  learning  exp>eri- 
ences  in  our  highly  technically-oriented 
knowledge-based  society,  we  must  consider 
all  of  the  attitudes  which  condition  the 
function  of  the  work  ethic  in  youngsters  as 
they  make  deliberate  choices  about  their 
educational  endeavors. 

These  are  Indeed  fascinating  times.  The 
potential  for  enhancing  and  enriching  the 
lives  of  all  of  our  people  is  infinitely  greater 
than  at  any  other  time  in  recorded  history. 
And  the  greatest  barrier  to  using  the  fruits 
of  our  knowledge-based  society  continues  to 
be  our  own  lack  of  wisdom  and  imagination. 
This  suggests  that  we  must  develop  more 
people  with  the  vision  of  the  poets,  and 
people  who  are  not  afraid  of  change  and 
who  are  willing  to  implement  in  our  educa- 
tion systems— the  school,  the  home,  and  so- 
ciety in  general— the  genius  of  the  human 
mind. 

Person  proposing  change  are  frequently 
admonished  to  be  realistic— some  things 
simply  will  not  change!  Again,  the  vision  of 
the  poets  should  give  us  some  signals. 
Alfred  Lord  Tennyson,  in  his  poem.  "Locks- 
ley  Hall"  written  in  the  early  1840's,  demon- 
strates the  vision  we  need.  In  his  poem  he 
tells  of  people  flying  through  the  air  and 
even  going  to  the  moon— he  also  predicted 
an   increase   in   international   trade— while 


the  realists  at  the  time  were  greatly  con- 
cerned about  the  ability  of  people  to  read  at 
night  in  future  years.  You  see,  there  was  a 
dwindling  supply  of  whale  oil  for  reading 
lamps.* 


nlzed:  Hearings  before  the  Senate  Pi- 
nance  Committee  on  August  5  will 
highlight  this  situation  and  review  the 
various  legislative  options  now  before 


RIGHT  TO  LIFE  CHAMPION 
•  Mr.  HUMPHREY.  Mr.  President,  it 
is  certainly  common  knowledge  among 
the  Members  of  this  body  that  Sena- 
tor Jesse  Helms,  our  distinguished  col- 
league from  the  great  State  of  North 
Carolina,  is  a  champion  par  excellence 
of  the  rights  of  the  prebom.  Senator 
Helms,  over  the  years,  has  sponsored 
and  supported  a  number  of  measures 
whose  aim  is  to  protect  the  life  of  the 
prebom. 

Senator  Helm's  efforts  have  not 
gone  unnoticed  in  my  home  State  of 
New  Hampshire.  Recently,  the  board 
of  directors  and  trustees  of  New 
Hampshire  Right  to  Life  Committee 
adopted  a  resolution  commending  Sen- 
ator Helms  and  I  believe  it  appropri- 
ate that  this  resolution  be  printed  in 
the  Record.  I  therefore  asls  that  the 
full  text  of  the  resolution  be  printed 
in  the  Record  at  the  conclusion  of 
these  remarks. 
The  resolution  follows: 
[New  Hampshire  Right  to  Life  Committee] 

July  12. 1982. 
Resolution 
Whereas,  the  primary  goal  of  the  N.H. 
Right  to  Life  Committee  is  the  passage  and 
ratification  of  a  Constitutional  Amendment 
to  provide  mandatory  protection  and  per- 
sonhood  to  all  human  beings  from  fertiliza- 
tion, until  natural  death,  regardless  of  age, 
health  or  condition  of  dependency; 

Whereas,  the  Declaration  of  Independ- 
ence states,  'We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator 
with  certain  Inalienable  rights,  that  among 
these  are  Life.  .  .  .  That  to  secure  these 
Rights.  Governments  are  instituted  among 
men. .  .  . ": 

Whereas,  United  States  Senator  Jesse 
Helms  (R-N.C.)  has  introduced  and  support- 
ed legislation  to  restore  personhood  to  the 
prebom  children  of  this  Nation. 

Be  it  resolved.  That  the  Board  of  Direc- 
tors and  Trustees  of  N.H.  Right  to  Life 
Committee  at  its  monthly  meeting  on  June 
18.  1982,  commends  Senator  Helms  for  his 
leadership  in  defense  of  the  inalienable 
right  to  life. 

Marie  I.  Taylor.  TrusUe.m 


us. 

At  this  time  I  hope  my  colleagues 
will  review  the  figures  provided  by 
CBO  on  S.  2731:  The  Initial  costs  are 
modest  indeed  and,  in  fact,  decline  in 
subsequent  years.  In  my  opinion,  the 
costs  estimated  by  CBO  are  very  small 
indeed  relative  to  the  benefit  of  re- 
forming the  system  so  that  all  legiti- 
mately entitled  disability  beneficiaries 
continue  to  receive  the  benefits  so 
vital  to  their  livelihood: 
The  letter  follows: 

U.S.  Congress, 
Congressional  Budget  OmcE, 
Washington,  D.C.,  July  22,  1982. 
Hon.  John  Heinz, 

Chairman.  Special  Committee  on  Aging, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  At  your  request  and 
pursuant  to  section  202  of  the  Congressional 
Budget  Act  of  1974,  the  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  2731,  the  Disability 
Amendments  of  1982. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

Congressional  Budget  Office  Cost 
estihate 

1.  Bill  number  S.  2731. 

2.  Bill  title:  Disability  Amendments  of 
1982.  ^      , 

3.  Bill  status:  As  introduced  and  referred 
to  Senate  Committee  on  Finance  on  July  14, 
1982. 

4.  Bill  purpose:  To  amend  Title  II  of  the 
Social  Security  Act  to  provide  for  the  con- 
tinued payment  of  disability  benefits  during 
appeal;  to  provide  adjustment  benefits  and 
vocational  training  for  individuals  terminat- 
ed from  the  disability  program;  to  strength- 
en the  reconsideration  process;  and  for 
other  purposes. 

5.  Cost  estimate:  The  following  Uble 
shows  the  estimated  costs  of  this  bill  to  the 
federal  government. 

TABLE  l.-ESTIMATED  TOTAL  COSTS  OR  SAVINGS 
RESULTING  FROM  S.  2731 


to  be  terminated  from  the  social  security 
disability  rolls,  and  in  some  cases  from  the 
SSI  disabUity  rolls,  as  a  result  of  the  accel- 
erated continuing  disability  Investigations 
(CDI's)  being  performed  by  the  Administra- 
tion. 

Very  little  data  exists  concerning  the 
characteristics  of  those  terminated  from  the 
DI  rolls  as  a  result  of  the  CDI's,  or  concern- 
ing the  appeals'  or  reversal  rates  of  this 
group.  The  cost  estimates  given  in  the  table 
below  are  based  on  the  best  dau  currently 
available.  All  provisions  assume  an  effective 
date  of  October  1.  1982,  unless  otherwise 
noted. 

Function  550— continued 

TABLE  2.-ESTIIIIATED  OUTLAY  INCREASES  FROM  S.  2731, 
BY  PROVISION 
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CBO  ANALYSIS  OP  BUDGET 
IMPACT  OF  DISABILITY  LEGIS- 
LATION 
•  Mr.  HEINZ.  Mr.  President.  I  wish  to 
insert  in  the  Record  at  this  time  a 
letter  dated  July  22,  1982.  from  Alice 
Rivlin,  Director  of  the  Congressional 
Budget  Office.  Her  letter  provides  a 
cost  estimate  for  my  bill,  S.  2731,  a 
comprehensive  social  security  disabil- 
ity reform  bill  I  introduced,  along  with 
Senator  Dxirenberger,  on  July  14. 

The  need  for  this  comprehensive 
reform  of  the  continuing  disability  In- 
vestigation  process   is   widely   recog- 
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The  costs  from  this  bill  fall  within  budget 
functions  550  and  600.  The  budget  authority 
is  the  net  result  of  lower  Interest  Income  on 
lower  trust  fund  balances  for  the  Disability 
Insurance  (DI)  and  Hospital  Insurance  (HI) 
programs,  and  required  additional  budget 
authority  for  the  Supplemental  Security 
Income  (SSI)  and  Supplemental  Medical  In- 
surance (SMI)  programs. 

6.  Basis  for  estimate:  This  bill  relates  to 
Individuals  who  have  been  or  who  are  likely 
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•  less  than  1500,000  .     ^  __.   , 

'The  total  islesstliantliesumoftlie  estmates  lot  at  mdwiwi 
pnwGWS  due  to  tlie  ntenctai  between  provisions 

Sections  2  and  S— Continued  payment  of 
benefits  during  appeal  and  expanded  recon- 
sideration appeals. 

Sections  2  and  5  of  this  bill  are  interrelat- 
ed and  are  estimated  together.  Section  5  re- 
quires a  face  to  face  hearing  at  the  first 
level  of  the  disability  appeals  process  (the 
reconsideration  review).  Under  current  law. 
a  face  to  face  hearing  does  not  occur  until 
the  Administrative  Law  Judge  (ALJ)  review 
at  the  second  hearing  level  of  the  process. 
Further,  the  time  allowed  for  a  beneficiary 
to  request  a  review  would  be  Increased  from 
60  to  180  days  (2  to  6  months).  Section  2  re- 
quires benefits  to  be  paid  until  a  face  to  face 
hearing  U  held  If  the  beneficiary  so  desires. 
If  the  appeal  is  lost,  these  benefits  must  be 
repaid. 

The  bill  specifies  that  a  face  to  face  hear- 
ing at  the  reconsideration  level  must  be  Im- 
plemented by  the  states  on  or  before  Janu- 
ary 1,  1984.  If  not,  DI  benefits  would  be  paid 
through  the  first  evidentiary  hearing  at  the 
AIjJ  level.  These  provisions  would  not  affect 
SSI  'ntle  XVI  l)enefits,  since  similar  proce- 
dures are  now  in  effect  for  that  program. 

It  U  estimated  that  the  combined  provi- 
sions of  sections  2  and  5  would  result  In  the 
payment  of  benefits  for  an  additional  6  to  8 
months— approximately  equal  to  the  time  It 
takes  to  resolve  a  case  at  the  ALJ  level  of 
appeal.  ThU  expanded  time  at  the  reconsid- 
eration level  includes  an  additional  4  to  5 
months  to  file  and  gather  resources  for  the 
appeal,  and  an  additional  2  to  3  months  for 
a  hearing  to  be  held  and  resolved.  This  In- 
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crease  in  time  for  the  reconsideration  proc- 
ess occurs  because  the  face  to  face  hearing 
proposed  in  this  bill  would  involve  present- 
ing new  evidence,  hiring  attorneys  and 
scheduling  the  hearings. 

Assuming  that  all  of  those  who  appeal 
elect  to  continue  to  receive  benefits  through 
their  hearing,  it  is  estimated  that  approxi- 
mately 17.000  Title  II  recipients  annually 
will  ultimately  lose  their  appeals  in  1983 
through  1985.  and  be  required  to  repay  ben- 
efits. Thereafter,  fewer  recipients  are  as- 
sumed to  be  affected  because  it  is  expected 
that  the  number  of  GDI's  and  appeals  will 
lessen  in  the  outyears.  It  is  assumed  that  re- 
payment would  occur  in  the  year  after  the 
payments  were  made,  and  that  only  one- 
half  of  the  required  repayments  would  be 
made.  These  provisions  are  estimated  to 
cost  the  DI  trust  fund  $90  million  in  fiscal 
year  1983  and  $180  million  in  the  1983  to 
1987  period. 

Because  recipients  who  continue  receiving 
DI  benefits  also  receive  Medicare,  there  are 
estimated  to  be  $30  million  in  HI  and  SMI 
costs  in  1983  and  more  than  $100  million 
over  the  period.  There  are  no  repayment  re- 
quirements for  HI  and  SMI  benefits  for 
those  who  ultimately  lose  their  appeals. 

No  administrative  costs  or  savings  for 
these  provisions  are  included.  It  is  assumed 
that  resources  will  be  transferred  from  the 
AU  level  of  review  to  the  expanded  recon- 
sideration review  process. 

This  bill  also  requires  that  recipients  ter- 
minated from  the  rolls  be  given  clear  notifi- 
cation of  the  reasons  for  the  termination 
and  of  their  rights.  Similar  provisions  al- 
ready exist  in  current  law.  Hence,  it  is  not 
expected  that  this  requirement  will  have  a 
significant  cost. 

Section  3— Adjustment  benefits. 

Currently,  terminated  disability  recipients 
receive  benefits  for  the  month  of  termina- 
tion and  for  two  additional  months.  This 
bill  would  extend  benefits  for  two  more 
months  (for  a  total  of  four  full  months)  for 
those  who  were  removed  from  the  disability 
rolls  as  the  result  of  a  CDI  and  who  have 
been  receiving  benefits  for  36  months  or 
more.  This  provision  would  expire  on  Janu- 
ary 1,  1985. 

Costs  are  estimated  to  be  $20  million  an- 
nually in  1983  and  1984.  and  $5  million  in 
I98S  for  DI.  There  also  would  be  added  HI. 
SMI.  and  SSI  costs  for  this  provision.  A 
share  of  the  benefit  payments  continued 
during  appeal  that  are  not  repaid,  as  esti- 
mated for  section  2  and  5  of  the  bill,  would 
be  paid  out  under  this  section,  thereby  re- 
ducing the  total  costs  of  sections  2  and  5 
shown  above.  These  interaction  effects  are 
included  in  the  total  cost  of  the  bill,  but  are 
not  Included  in  the  estimates  of  the  individ- 
ual provisions. 

It  is  estimated  that  this  extended  pay- 
ment would  go  to  approximately  17.000  DI 
beneficiaries  in  each  full  year  it  is  in  effect, 
and  to  6.000  SSI  only  beneficiaries.  It  is  as- 
sumed that  about  40  to  50  percent  of  the 
disabled  have  been  on  the  rolls  for  3  or 
more  years.  It  is  not  yet  luiown.  however, 
the  percent  of  these  long-term  recipients 
who  have  already  been  subject  to  a  CDI  and 
terminated  from  the  rolls.  If  most  of  the  re- 
cently completed  CDI's  have  been  of  long- 
term  recipients,  the  percentage  of  future 
CDI  terminations  could  be  less  than  the  40 
to  50  percent  used  here,  and  the  costs  of 
this  provision,  assuming  no  retroactivity, 
would  be  less  than  those  shown. 

Sections  8  and  9— Termination  of  disabil- 
ity benefits  based  on  medical  improvement 
and  gathering  of  medical  evidence. 


These  provisions  would  place  the  burden 
of  proof  on  the  Administration  in  assessing 
whether  a  beneficiary  has  shown  medical 
improvement.  No  termination  could  be 
made  without  such  proof. 

It  is  not  linown  how  this  provision  would 
be  implemented  or  defined.  In  addition,  very 
little  is  known  about  the  characteristics  of 
those  currently  being  terminated  from  the 
rolls  or  the  reasons  for  either  the  initial  ter- 
minations or  the  appeals  or  reversals.  Thus, 
a  number  of  assumptions  were  made  in 
order  to  estimate  costs  for  these  provisions. 

It  is  assumed  that  those  currently  appeal- 
ing and  winning  reversals  of  their  termina- 
tions are  predominately  those  who  show  no 
medical  improvement.  Under  current  proce- 
dures, the  condition  of  the  beneficiary  is 
compared  to  a  set  of  medical  listings  and 
other  guidelines  to  determine  if  the  disabil- 
ity still  exists.  In  1979.  these  medical  listings 
were  updated.  Some  beneficiaries  who  previ- 
ously qualified  under  the  old  listings  are 
now  being  terminated  as  not  disabled  (or  as 
improved)  under  the  new  listings.  In  addi- 
tion to  new  listings,  there  are  stricter  eval- 
uation guidelines  In  determining  continued 
disability.  The  costs  for  this  provision  were 
estimated  assuming  that  certain  recipients 
would  be  reevaluated  under  the  guidelines 
in  effect  at  the  time  of  their  original  disabil- 
ity determination,  and  hence  would  not  be 
terminated  from  the  rolls. 

I»rlor  to  the  issuance  of  the  new  regula- 
tions, 33  percent  of  CDI's  resulted  in  cessa- 
tions: after  1979,  cessations  rose  to  40  per- 
cent of  CDI's.  Since  the  reviews  in  the  1977- 
1980  period  occurred  prior  to  the  current 
tightened  process,  it  is  assumed  that  the  re- 
sulting 20  percent  increase  in  cessations 
were  for  those  not  meeting  the  new  listings 
but  previously  found  disabled  under  the  old. 
It  is  therefore  estimated  that  15,000  initial 
terminations— some  20  percent  of  the 
total— meet  the  old  disability  listings  but 
not  the  new.  Using  an  appeals  rate  of  90 
percent  and  a  reversal  rate  of  80  percent  for 
these  terminations,  approximately  3,000 
cases  annually  over  the  1983  to  1985  period 
are  estimated  to  be  affected  by  this  provi- 
sion. It  is  these  3,000  recipients  who  would 
remain  on  the  rolls  if  medical  improvement 
under  the  old  regulations  Is  required.  Be- 
cause the  number  of  CDI  reviews  are  ex- 
pected to  be  lower  after  1985,  it  Is  estimated 
that  approximately  one-half  of  the  3,000 
would  be  affected  in  1986  and  1987. 

The  costs  to  the  social  security  disability 
rolls  are  estimated  to  be  $10  million  In  fiscal 
year  1983  smd  $230  million  over  the  1983  to 
1987  period.  Because  HI  and  SMI  benefits 
also  continue,  there  are  approximately  $100 
million  in  additional  Medicare  costs  over  the 
period.  While  the  provision  does  not  affect 
SSI  directly,  some  SSI  costs  result  from  the 
effect  on  concurrent  DI  and  SSI  benefi- 
ciares. 

This  bill  would  place  the  burden  of  proof 
concerning  medical  recoveries  of  disabilities 
on  SSA.  If  the  examination  of  a  case  does 
not  indicate  a  clearcut  decision,  or  if  a  treat- 
ing physician's  report  is  inadequate.  SSA 
would  order  (and  pay  for)  a  consultative 
medical  examination.  It  is  estimated  that 
these  provisions  would  require  a  consulta- 
tive exam  in  all  cases  where  medical  im- 
provement is  not  sufficiently  documented. 
SSA  would  have  to  fund  an  estimated  47,000 
consultative  exams  In  excess  of  those  cur- 
rently scheduled  in  1983  and  1984,  and 
slighty  fewer  thereafter.  Evaluated  at  an  es- 
timated average  of  $160  per  exam,  costs  are 
estimated  to  be  $8  million  in  1983,  $9  million 
in  1984.  and  $5  million  per  year  thereafter. 


Section  11— Expansion  of  vocational  reha- 
bilitation. 

This  section  has  two  separate  vocational 
rehabilitation  provisions  pertaining  to  DI. 
The  first  expands  the  federal  funding  of  vo- 
cational rehabilitation  services  to  include 
additional  evaluation  services.  This  is  ex- 
pected by  SSA  to  cost  $10  million  per  year 
over  the  1983  to  1987  period.  The  second 
provision  allows  up  to  $15  million  in  each  of 
fiscal  years  1983  and  1984  for  evaluation 
and  for  placement  services  to  individuals 
terminated  from  the  DI  rolls  for  medical 
reasons.  If  these  two  provisions  have  the 
effect  of  promoting  recoveries  above  those 
currently  assumed,  then  the  costs  may  be 
offset  by  slightly  lower  DI  payments  in  the 
outyears.  No  DI  offsets  have  been  included 
in  this  estimate. 

The  first  of  the  two  provisions  also  applies 
to  SSI.  The  SSI  costs  are  estimated  to  be  $2 
million  per  year  over  the  1983  to  1987 
period. 

Sections  4,  6,  7,  10,  12— Amendments  codi- 
fying current  SSA  policy  regarding  cessa- 
tions of  benefits;  requiring  uniform  stand- 
ards of  disability  determinations;  giving  the 
secretary  of  HHS  discretion  in  performing 
periodic  reviews:  and  for  other  purposes. 

These  provisions  are  all  of  the  nature  re- 
quiring certain  administrative  actions  relat- 
ing to  the  reviews  and  terminations  of  dis- 
ability cases.  It  is  expected  that  compliance 
with  these  provisions  can  be  achieved  with 
little  additional  costs  to  the  govenunent. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Stephen  Chai- 
k.lnd.  Malcolm  Curtis,  and  Janice  Peskin. 

10.  Estimate  approved  by:  C.  O.  Nuckols 
(for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis).* 


STEEL  DtJMPING 

•  Mr.  SPECTER.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
the  Senate  eight  resolutions  from  the 
Counties  of  Allegheny.  Crawford, 
Beaver,  and  Armstrong,  the  boroughs 
of  Baldwin  and  Brackenridge,  the  city 
of  McKeesport  and  the  Greater  Johns- 
town Committee,  respectively,  con- 
cerning the  dumping  of  steel  in  this 
country.  These  resolutions  urge  our 
elected  representatives  to  control  ille- 
gally subsidized  and  dumped  steel  im- 
ports into  the  United  States  by  actions 
such  as  import  quotas  or  by  other  limi- 
tations imder  the  Trade  Act  of  1974. 

The  impact  of  dumping  has  been  dis- 
astrous on  affected  areas  such  as 
Pennsylvania,  Alabama.  Ohio,  and 
West  Virginia  and  has  greatly  contrib- 
uted to  high  unemployment,  plant 
closings,  declining  domestic  production 
and  increased  unemployment  compen- 
sation costs.  This  leads  to  greater  Fed- 
eral deficits  and.  ultimately,  higher  in- 
terest rates. 

Mr.  President,  these  eight  resolu- 
tions and  the  similar  ones  I  brought  to 
the  attention  of  the  Senate  on  June  16 
illustrate  the  severity  of  the  dumping 
problem.  This  body  can  no  longer 
afford  the  luxury  of  continuing  our 
present  cautious  approach,  for  our 
trading  partners  are  openly  flaunting 
the  international  trade  laws  by  selling 


dumped  and  subsidized  goods  in  the 
U.S.  market,  in  the  process  throwing 
thousands  of  Americans  out  of  their 
jobs. 

The  recent  Conunerce  Department 
preliminary  finding  on  subsidies  con- 
firmed that  the  Europeans  and  other 
producers  are  heavily  subsidizing  their 
steel  industries,  in  one  case  by  as 
much  as  40  percent.  Yet.  for  the  past 
1  Mz  years  these  firms  have  been  able  to 
sell  their  subsidized  steel  in  our  mar- 
kets, without  fear  of  any  sort  of  sanc- 
tion. 

Unemployment  in  the  steel  industry 
alone  caused  by  dumped  and  subsi- 
dized products  is  as  high  as  20.000 
workers.  One  analyst  has  estimated 
that  over  the  past  7  years  the  Ameri- 
can steel  industry  has  lost  at  least  $20 
billion  in  terms  of  lost  revenues,  wages 
and  benefits  because  of  illegal  trade 
practices. 

U.S.  steel  firms  are  not  the  only  ones 
that  are  being  seriously  injured  by 
unfair  trading.  According  to  the  do- 
mestic cement  and  typewriter  indus- 
tries, the  Japanese  are  dumping  their 
exports  at  margins  of  60  percent  and 
17  to  60  percent,  respectively.  By  sup- 
plying an  estimated  $230  million  in 
subsidies  to  support  an  export  loan  for 
a  subway  car  producer,  the  Canadian 
Government  has.  in  effect,  taken  the 
contract  away  from  a  domestic  produc- 
er. 

On  March  4.  I  introduced  a  bill.  S. 
2167,  which  grants  direct  access  to 
American  industries  to  the  courts  in 
antidumping  cases.  I  feel  that  this  bill 
will  provide  an  effective  disincentive 
for  foreign  firms  to  illegally  take  ad- 
vantage of  our  open  markets.  At 
present,  it  is  just  too  easy  for  other 
producers  to  "dump  and  nm"— never 
being  held  accountable  for  the  results 
of  their  actions  or  their  blatant  viola- 
tions of  international  agreements. 

I  held  the  first  hearing  on  S.  2167  on 
May  24.  and  in  the  most  recent  hear- 
ing on  Jime  24  the  administration  con- 
tributed its  comments.  This  bill  has 
been  very  well  received  by  industry 
representatives,  legal  scholars  and 
elected  officials.  With  unemployment 
in  the  steel  industry  hovering  at  30 
percent.  I  emphasize  to  my  colleagues 
the  urgency  of  expediting  Senate  con- 
sideration of  this  bill,  which  would 
make  import  quotas  or  other  drastic 
measures  unnecessary. 

I  submit  the  following  resolutions 
for  the  Congressional  Record. 
Resolution  No.  82-4 
Whereas,  the  County  of  Allegheny  is  one 
of  the  leading  Counties  in  the  United  SUtes 
in  the  production  of  steel;  and 

Whereas,  the  production  of  steel  not  only 
provides  jobs  for  our  citizens,  but  also  af- 
fects the  livelihood  of  millions  of  Americans 
as  well;  and 

Whereas,  it  is  of  prime  concern  that  for- 
eign nations  substantially  have  Increased 
their  steel  production  capacity  through  ex- 
tensive   subsidization,    and    have    directed 


their  steel  shipmente  to  the  United  SUtes; 
and 

Whereas,  this  illegal  procedure  has  had  a 
disastrous  effect  on  operating  levels  and  em- 
ployment in  the  American  steel  industry, 
causing  steel  capacity  to  drop  to  50  percent 
this  month,  and  forcing  127,000  steelwork- 
ers  to  be  laid  off  their  jobs,  or  limited  to  a 
reduced  work  schedule;  and 

Whereas,  local  government  officials  have 
joined  industry  and  labor  leaders  in  urging 
an  end  to  the  influx  of  foreign  steel; 

Now,  therefore,  be  it  Resolved  that  Alle- 
gheny Valley  North  Council  of  Govern- 
ments does  hereby  once  again  call  to  the  at- 
tention of  our  Federal  Government  the  fact 
that  basic  steel  is  an  essential  industrial  ma- 
terial and  a  strategic  resource  necessary  to 
our  national  defense; 

And,  be  it  further  Resolved  that  we  urge 
the  establishment  of  quotas  to  control  steel 
imports  to  the  United  States,  and  to  impose 
steel  import  limitations  under  provisions  of 
the  Trade  Act  of  1974,  and  thus  rightfully 
end  this  unfair  and  illegal  practice  that  is 
strangling  our  domestic  steel  industry. 

And,  Resolved  that  copies  of  this  Resolu- 
tion be  forwarded  to  the  President  of  the 
United  States,  our  two  U.S.  Senators,  and 
the  Congressional  Delegation  from  Alleghe- 
ny County. 

Resolutiok  No.  6 
Whereas,  the  County  of  Crawford  is  one 
of  the  many  counties  in  the  United  States 
that  uses  steel;  and 

Whereas,  the  steel  Industry  not  only  pro- 
vides jobs  for  our  citizens  but  also  affects 
the  livelihood  of  millions  of  Americans  as 
well:  and 

Whereas,  it  is  of  prime  concern  that  for- 
eign nations  substantially  have  increased 
their  steel  production  capacity  through  ex- 
tensive subsidization  and  have  directed  their 
steel  shipments  to  the  United  States,  the 
only  free  market  in  the  world;  and 

Whereas,  this  illegal  procedure  has  had  a 
disastrous  effect  on  operating  levels  and  em- 
ployment In  the  American  steel  industry, 
causing  steel  capacity  to  drop  to  fifty  (50%) 
percent  this  month,  and  forcing  135,000 
steelworkers  to  be  laid  off  their  jobs,  or  lim- 
ited to  a  reduced  work  schedule;  and 

Whereas,  local  government  officials  have 
joined  Industry  and  labor  leaders  in  urging 
an  end  to  the  influx  of  foreign  steel; 

Now.  therefore,  be  it  Resolved,  that  this 
Board  of  County  Commissioners  does 
hereby  once  again  call  to  the  attention  of 
our  Federal  Government  the  fact  that  basic 
steel  is  an  essential  industrial  material  and  a 
strategic  resource  necessary  to  our  national 
defense: 

And,  be  It  further  Resolved,  that  we  urge 
the  establishment  of  quotas  to  control  steel 
imports  to  the  United  States,  and  to  impose 
steel  Import  UmlUtlons  under  provisions  of 
the  Trade  Act  of  1974,  and  thus  rightfully 
end  this  unfair  and  Illegal  practice  that  is 
strangling  our  domestic  steel  Industry. 

And,  further,  that  copies  of  this  Resolu- 
tion be  forwarded  to  the  President  of  the 
United  States,  our  two  United  States  Sena- 
tors and  our  Congressman  from  Crawford 
County. 


Whereas,  American  privately-owned  steel 
producers,  such  as  those  operating  in 
Beaver  County,  are  now  competing  in  the 
world-wide  marketplace  with  foreign  compa- 
nies which  are  government-owned,  subsi- 
dized or  directed  and  do  not  have  to  meet 
the  disciplines  of  our  free-market  system; 
and 

Whereas,  through  the  extensive  use  of  the 
aforesaid  subsidization  and  assistance,  for- 
eign steel  companies  have  been  able  to  sub- 
stantially increase  their  production  capacity 
and  sell  their  products  in  the  marketplace 
at  prices  lower  than  fair  value  in  violation 
of  United  States  trade  laws  and  internation- 
al agreements;  and 

Whereas,  an  ever-increasing  flow  of  the 
aforesaid  underpriced  and  unfair  imports 
into  our  country,  commonly  known  as 
"dumping."  has  seriously  undercut  the  eco- 
nomic base  of  our  basic  steel  industry;  and 

Whereas,  due  to  the  impact  of  such  unfair 
dumping  of  foreign  steel  on  our  market- 
place, the  domestic  steel  industry  has  been 
forced  to  rollback  production  and  curtail  ex- 
pansion and  development,  thereby  resulting 
in  massive  lay-offs  of  the  men  and  women 
making  up  its  workforce;  and 

Whereas,  the  most  recently  released  fig- 
ures show  unemployment  in  Beaver  County 
to  be  at  a  rate  of  10.6  percent  and  climbing, 
the  highest  percentage  rate  ever  on  record; 
and 

Whereas,  though  our  nation's  steel  indus- 
try has  always  favored  development  of  open, 
fair,  and  mutually  beneficial  world  trade,  it 
now  finds  itself,  as  well  as  the  rest  of  our 
economy,  confronted  by  the  problem  of  as- 
suring that  the  aforementioned  govern- 
ment-assisted foreign  companies  also  com- 
pete fairly  and  legally:  and 

Whereas,  in  view  of  the  unwillingness  of 
foreign  producers  to  trade  fairly,  the  histor- 
ic lack  of  enforcement  of  our  trade  laws,  es- 
pecially on  the  part  of  the  present  federal 
administration,  and  the  devastating  Impact 
these  considerations  have  had  on  the  eco- 
nomic livelihood  of  our  nation  and,  in  par- 
ticular, Beaver  County,  it  is  the  belief  of 
this  Board  of  County  Commissioners  that 
the  time  has  come  for  the  federal  govern- 
ment to  take  immediate  action  to  esUblish 
quotas  to  control  the  aforesaid  unfair  steel 
imports. 

Now.  therefore,  be  it  Resolved  by  the 
Board  of  Commissioners  of  the  County  of 
Beaver,  a  Fourth  Class  County  under  the 
laws  of  the  Commonwealth  of  Pennsylvania, 
and  it  is  hereby  resolved: 

1.  That  the  Board  of  Commissioners  of 
the  County  of  Beaver  memoralize  the  Presi- 
dent of  the  United  SUtes  and  the  Congress 
to  impose  steel  import  limiUtions  for  both 
carbon  and  specialty  steel  producU  under 
the  provisions  of  the  Trade  Act  of  1974. 

2.  That  certified  copies  of  this  Resolution 
be  immediately  dispatched  to  the  President 
of  the  United  SUtes,  the  President  of  the 
United  SUtes  Senate,  the  Speaker  of  the 
House  of  RepresenUtives,  the  United  SUtes 
Senators  representing  the  Commonwealth 
of  Pennsylvania,  and  the  United  SUtes  Con- 
gressmen representing  the  County  of 
Beaver. 


RESOLimoN  No.  082182-7 
Whereas,  the  health  of  the  domestic  steel 
Industry  is  essential  to  the  economic  well- 
being  of  Beaver  County  and  of  consequence 
to  the  interests  of  the  entire  nation  as  a 
strategic  resource  necessary  for  our  national 
defense;  and 


resoltmon  for  thk  establishmkht  of 

Quotas  to  Control  Steel  Imports 
Whereas,  The  County  of  Armstrong  con- 
tains facilities  for  the  production  of  steel: 
and 

Whereas,  That  production  not  only  pro- 
vides Jobs  for  our  citizens,  but  also  affecta 
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the  livelihood  of  many  Americans  as  well: 
and 

Whereas,  foreign  nations  substantially 
have  increased  their  steel  production  capac- 
ity through  extensive  subsidization,  and 
have  directed  their  steel  shipments  to  the 
United  States,  the  only  free  market  in  the 
world;  and 

Whereas.  This  illegal  procedure  has  had  a 
disastrous  effect  on  operating  levels  and  em- 
ployment in  the  American  steel  industry, 
causing  steel  capacity  to  drop  considerably 
and  forcing  thousands  of  steelworlcers  to  be 
laid  off  their  jobs,  or  limited,  to  a  reduced 
work  schedule:  and 

Whereas,  local  government  officials  have 
joined  industry  and  labor  leaders  in  urging 
an  end  to  the  influx  of  foreign  steel: 

Now,  therefore,  be  it  Resolved  That  this 
Board  of  County  Commissioners  does 
hereby  call  to  the  attention  of  all  Federal 
officials  the  fact  that  basic  steel  is  an  essen- 
tial industrial  material  and  a  strategic  re- 
source necessary  to  our  national  defense: 

And,  be  it  further  Resolved  That  we  urge 
the  establishment  of  quotas  to  control  steel 
imports  to  the  United  States,  and  to  impose 
steel  import  limitations  under  provisions  of 
the  Trade  Act  of  1974,  and  thus  rightfully 
end  this  unfair  and  illegal  practice  that  is 
strangling  our  domestic  steel  industry. 

And.  Resolved  That  copies  of  this  Resolu- 
tion be  forwarded  to  the  President  of  the 
United  States,  our  two  U.S.  Senators,  and 
the  Congressional  Delegation  from  Arm- 
strong County. 

REsoLnriON  No.  82-17 

Whereas.  Basic  steel  is  an  essential  indus- 
trial material  and.  therefore,  the  domestic 
industry  is  a  strategic  resource  necessary  to 
national  defense:  and 

Whereas,  The  United  States  can,  and 
must,  maintain  an  adequate  level  of  self-suf- 
ficiency and  production  capability  in  basic 
steel,  including  a  skilled  and  adequate  labor 
force:  and 

Whereas.  The  economic  base  of  the  basic 
steel  industry  has  been  seriously  eroded  in 
recent  years  by  the  damaging  flow  of  im- 
ports of  steel  and  products  containing  these 
materials:  and 

Whereas.  Under  pressure  of  excessive  im- 
ports, unemployment  has  climbed  as  high  as 
forty  percent  in  the  steel  industry  during 
recent  years;  and 

Whereas.  American  privately-owned  steel 
producers  compete  in  the  marketplace  with 
foreign  companies  which  are  government 
owned,  subsidized,  or  directed  and  do  not 
have  to  meet  the  disciplines  of  our  free- 
market  system:  and 

Whereas.  The  steel  industry  has  always 
favored  development  of  open,  fair,  and  mu- 
tually t>eneficial  world  trade:  it  is  not  pro- 
tectionist: and 

Whereas,  The  problem  of  assuring  that 
foreign  companies  compete  fairly  and  legal- 
ly confronts  the  steel  industry,  many  other 
industries,  and  our  entire  economy.  As  the 
major  op)enworld  market,  our  nation  faces 
industrial  stagnation,  reduced  job  opportu- 
nities, and  a  declining  standard  of  living, 
unless  new  understandings  and  rules  relat- 
ing to  trade  can  be  developed  with  foreign 
governments:  and 

Whereas,  The  steel  industry  is  experienc- 
ing massive  layoffs  due  to  the  unfair  dump- 
ing of  foreign  steel: 

Now,  therefore,  be  it  Resolved,  and  it  is 
hereby  resolved  that  the  Mayor  and  Council 
of  the  Borough  of  Baldwin,  County  of  Alle- 
gheny, join  the  General  Assembly  of  the 
Commonwealth  of  Pennsylvania  and  memo- 


rialize the  President  of  the  United  States 
and  the  Congress  to  impose  steel  import 
limitations  under  the  provisions  of  the 
Trade  Act  of  1974:  and 

Be  it  further  Resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  the  President  of  the 
United  States  Senate,  the  Spettker  of  the 
House  of  Representatives  and  each  Senator 
and  Representative  in  Congress  from  Penn- 
sylvania. 

Resolution  No.  8-82 

Whereas,  the  Borough  of  Brackenridge  is 
one  of  the  leading  Boroughs  in  the  United 
States  in  the  production  of  steel:  and 

Whereas,  the  production  of  steel  not  only 
provides  jobs  for  our  citizens,  but  also  af- 
fects the  livelihood  of  millions  of  Americans 
as  well:  and 

Whereas,  it  is  a  prime  concern  that  for- 
eign nations  substantially  have  increased 
their  steel  production  capacity  through  ex- 
tensive subsidization,  and  have  directed 
their  steel  shipments  to  the  United  States, 
the  only  free  market  in  the  world;  and 

Whereas,  this  illegal  procedure  has  had  a 
disastrous  effect  on  operating  levels  and  em- 
ployment in  the  American  steel  industry, 
causing  steel  capacity  to  drop  to  SO  percent 
this  month,  and  forcing  127,000  steelwork- 
ers  to  l>e  laid  off  their  jobs,  or  limited  to  a 
reduced  work  schedule;  and 

Whereas,  local  government  officials  have 
joined  industry  and  labor  leaders  in  urging 
an  end  to  the  influx  of  foreign  steel; 

Now,  therefore,  be  it  Resolved  that  the 
Mayor  of  Brackenridge  and  Borough  Coun- 
cil does  hereby  once  again  call  to  the  atten- 
tion of  our  Federal  Crovemment  the  fact 
that  basic  steel  is  an  essential  industrial  ma- 
terial and  a  strategic  resource  necessary  to 
our  national  defense: 

And,  be  it  further  Resolved  that  we  urge 
the  establishment  of  quotas  to  control  steel 
imports  to  the  United  States,  and  to  impose 
steel  import  limitations  under  provisions  of 
the  Trade  Act  of  1974,  and  thus  rightfully 
end  this  unfair  and  illegal  practice  that  is 
strangling  our  domestic  steel  industry. 

And,  Resolved  that  copies  of  this  Resolu- 
tion be  forwarded  to  the  President  of  the 
United  States,  our  two  U.S.  Senators,  and 
the  Congressional  Delegation  from  Alleghe- 
ny County. 

CiTT  Council  Resolution  No.  1982-38 

Whereas,  basic  steel  is  an  essential  indus- 
trial material  and,  therefore,  the  domestic 
industry  is  a  strategic  resource  necessary  to 
national  defense:  suid, 

Whereas,  the  United  States  can,  and  must, 
maintain  an  adequate  level  of  self-suffi- 
cience  and  production  capability  in  basic 
steel,  including  a  skilled  and  adequate  labor 
force;  and. 

Whereas,  the  economic  base  of  the  basic 
steel  industry  has  been  seriously  eroded  In 
recent  years  by  the  damaging  flow  of  im- 
ports of  steel  and  products  containing  these 
materials;  and. 

Whereas,  under  pressure  of  excessive  im- 
ports, unemployment  has  climt>ed  as  high  as 
forty  percent  in  the  steel  Industry  during 
recent  years;  and. 

Whereas,  American  privately-owned  steel 
producers  compete  in  the  marketplace  with 
foreign  companies  which  are  government- 
owned,  subsidized,  or  directed  and  do  not 
have  to  meet  the  disciplines  of  our  free- 
market  system:  and. 

Whereas,  the  steel  industry  has  always  fa- 
vored development  of  open,  fair,  and  mutu- 
ally beneficial  world  trade;  it  is  not  protec- 
tionist: and, 


Whereas,  the  problem  of  assuring  that 
foreign  companies  compete  fairly  and  legal- 
ly confronts  the  steel  industry,  many  other 
industries,  and  our  entire  economy.  As  the 
major  open-world  market,  our  Nation  faces 
Industrial  stagnation,  reduced  job  opportu- 
nities, and  a  declining  standard  of  living, 
unless  new  understandings  and  rules  relat- 
ing to  trade  can  be  developed  with  foreign 
governments;  and, 

Whereas,  the  steel  industry  is  experienc- 
ing massive  layoffs  due  to  the  unfair  dump- 
ing of  foreign  steel. 

Now,  therefore,  be  it  Resolved  by  the  City 
of  McKeesport,  in  Council  Assembled,  and  it 
is  hereby  resolved  by  the  authority  of  the 
same,  that  the  Mayor  and  Council  of  the 
City  of  McKeesport  request  the  President 
of  the  United  States  and  the  Congress  to 
impose  sleel  import  limitations  under  the 
provisions  of  the  Trade  Act  of  1974. 

Be  it  further  Resolved,  that  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives  and  each  Senator 
and  Representative  in  Congress  from  Penn- 
sylvania. 

RESOLtrnoN 

Whereas,  the  unemployment  rate  of  the 
Cambria-Somerset  Area  is  14.2  percent. 

And  whereas,  the  three  basic  steel  indus- 
tries in  the  Cambria-Somerset  County  Area, 
(Johnstown  Works  of  Bethlehem  Steel  Cor- 
poration, Lorain  Works  of  United  States 
Steel  Corporation,  and  the  N.  George 
Belury  Wheel  Plant— Abex  Corporation  of  I. 
C.  Industries,  are  collectively  operating  at 
approximately  one-fifth  their  capacity. 

And  whereas,  the  import  dumping  by  and 
countervailing  duties  assisting  many  foreign 
steel  companies  contribute  to  the  distressed 
condition  of  our  local  steel  industry  as  well 
as  our  local  economy. 

Now  therefore  be  it  Resolved,  that  the 
Greater  Johnstown  Committee,  a  consorti- 
um of  business  and  professional  leaders  in 
this  area,  hereby  urges  the  Government  of 
the  United  States  to  take  action  in  support 
of  the  major  American  steel  companies  to 
prevent  or  to  offset  the  effects  of  both  the 
dumping  of  foreign  steel  within  this  country 
and  also  the  indirect  subsidies  paid  to  for- 
eign steel  companies  by  their  governments 
enabling  them  to  market  their  products 
here  at  non-competitive  prices.* 


A  CITIZEN'S  GIFT  TO  HIS 
GOVERNMENT 

•  Mr.  EAGLETON.  Mr.  President,  a 
constitutent  of  mine  and  dedicated 
Government  employee,  Louis  C.  Elsen, 
recently  donated  to  the  Federal  Gov- 
ernment a  computer  software  system. 
Mr.  Elsen  developed  his  logical  on-line 
users  inquiry  system  (LOUIS)  on  his 
own  time  while  serving  as  a  technician 
in  the  2199th  Computer  Services 
Squadron  at  Scott  Air  Force  Base  in 
Illinois. 

In  view  of  the  millions  of  dollars  in 
savings  to  the  Government,  which  al- 
ready has  resulted  from  the  implemen- 
tation of  Mr.  Elsen's  invention  and  in 
recognition  of  his  service  to  his  coun- 
try, I  ask  that  my  letter  of  congratula- 
tions and  relevent  Air  Force  documen- 
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tation  be  printed  at  the  appropriate  sites,  only  AF  insUllations  were  polled  as  a  Louis  C.  Elsen.  a  civilian  employee  with 

nlarP  in  thP  PoNrRFssioNAL  Record  representative  sampling.  the  2199th  Computer  Services  Squadron  of 

place  in  the  congressional  KECORD.  ^   ^^^  analysis  of  LOUIS  by  ADCOM.  the  Air  Force  Communications  Command  at 

The  material  referred  to  follows.  ^^   ^^^   ^^  jjq  ^^p^^,  established  the  Scott,  developed  the  LOUIS  system,  which 

U.S.  Senate,  average  time  to  generate,  input,  and  execute  really  isn't  named  after  himself,  but  stands 

WashingtoTi,  D.C.,  July  29,  1982.  ^  LOUIS  inquiry  to  be  five  minutes  or  less,  for  Logical  On-Line  Users  Inquiry  System. 

Louis  C.  Elsen,  4.    Establishing   the   cost   difference   be-  "Any  Individual  can,  in  plain  simple  Eng- 

Computer  Services  Squadron,  tween  LOUIS  and  TRS  was  accomplished  by  Ush,  tell  the  computer  what  he  or  she  wants 

Scott  Air  Force  Base,  III.  building  an  'average"  daU  file  of  S90LL,  it  to  do— just  as  though  the  user  was  talking 

Dear  Mr.  Elsen:  I  have  recently  learned  t^en  executing  TRS  and  LOUIS  inquiries  to  a  computer  programmer, "  Elsen  said, 

that  you  have  donated  to  the  Federal  Gov-  recording  the  cost  of  each  inquiry  as  calcu-  xhe  simplicity  saves  computer  time— and 

ernment  the  Logical  On-Line  Users  Inquiry  jated  by  the  vendor's  algorithm.  that  time  is  money.  In  addition,  it  provides 

System  (LOUIS)  computer  software  system,  a   tRS  was  used  in  this  comparison  for  answers  to  users  much  more  quickly  than 

which   you   developed   on   your  own   time  the  following  reasons:  other  systems. 

while  serving  as  a  technician  in  the  2199th  (d  it  is  more  efficient  than  COBOL  and  /^  person  unfamiliar  with  daU  processing 

Computer  Services  Squadron.  In  view  of  the  WWDMS  as  shown  in  Attachment  3  of  this  j^^,  ggj  information  from  the  computer  in 

millions  of  dollars  in  savings  which  your  in-  dAR:  this  fact  was  also  documented  in  a  ^j,  average  of  five  minutes  using  LOUIS, 

vention  has  brought  about  in  over  twenty  study  published  by  AFDSDC  in  May  1977  y^jg  system  can  be  used  to  obtain  informa- 

govemment  agencies.  I  would  like  to  con-  H6000  world.  tion  on  personnel,  budgets,  finance,  invento- 

gratulate  you.  (2)  It  is  easier  to  write  an  inquiry  in  TRS  ^igg    status   of   equipment,   availability   of 

As  a  member  of  the  Defense  Appropria-  than  in  COBOL.  communications  circuits  and  other  comput- 

tions  Subcommittee.  I  find  it  gratifying  to  b.  The  Honeywell  algorithm  for  calculat-  g^  ^^^  jjjgg  ^e  said. 

hear  of  a  government  employee  who  has  de-  ing  the  cost  of  each  inquiry  was  used  be-  .j,j^g  system  has  reduced  the  time  required 
veloped  a  breakthrough  in  computer  tech-  cause  it  incorporated  memory  usage,  proces-  ^^  obtain  information  in  the  last  six  months 
nology  that  the  Air  Force  estimates  will  sor  usage,  disk  usage,  and  terminal  I/O  g^g^  though  the  number  of  computer  In- 
save  the  Department  of  Defense  $238  mil-  usage.  In  addition  to  being  thorough  in  qyjrjgg  ^as  Increased  500  percent.  "Timing 
lion  a  year.  It  is  also  highly  significant  that  measuring  the  expenditures  of  machine  re-  studies  have  shown  that  it  is  faster  to  use 
you  have  elected  to  donate,  license-free  for  sources,  it  provided  the  actual  cost  of  the  re-  louIS  than  to  sit  down  and  try  to  read  a 
exclusive  government  use,  an  invention  sources  expended  by  each  inquiry.  The  aver-  j^^^g  computer  listing,"  Elsen  said, 
which  could  have  been  sold  to  the  govern-  age  cost  savings  of  LOUIS  Inquiries  com-  ^^isen  said  he  started  working  with  com- 
ment for  a  considerable  sum.  pared  to  TRS  inquiries  was  $12.57.  ^^^  ^^^^  betting  some  friends  that  in 

In  recognition  of  your  service  to  the  gov-  5.  Based  on  the  preceding  mformation,  we  ^^^  ^^^  ^^  ^^^^^  ^^^^  ^  problem  they 

ernment,  I  am  placing  this  letter  and  rele-  can  now  calculate  the  savings  of  implement-  ^^  ^^^^  working  on  for  years.  He  was  on 

vant  Air  Force  Documentation  about  your  ing  LOUIS  at  an  H6000  site.  active  duty  with  the  Air  Force  then,  but  he 

invention  and  donation  in  the  Congressional  The    number   of    minutes  wasn't  familiar  with  computers 

Record.  saved   in   generating  an  "They  were  pretty  skeptical ",  he  said.  But 

Regards,  rr,^^^"^ T"""'r'i:^Z\M::^  within  a  week  and  a  half  he  had  learned  the 

THOMAS  F.  EAGLETON,  The   number  of  inquiries  computer  language  and  designed  a  working 

U.S.  Senator.           run  per  site 790  system.  "My  buddies  contacted  their  com- 

~                                »      TH     ™  Manminiitj..!     sAvpd      Dcr  mandcr  and  told  him  it  was  in  the  wrong 

-  DEPARTMENT  or  THE  AIR  FORCE  '^S                                                      90.850  Career  field.  That's  how  I  got  Started  13 

Washington.  July  22,  1982.           ^^i'r-r""----^- j  4OO  years  ago." 

Mr.  Louis  C.  ELSEN                                               Converted  to  manweeks A«n;  ^^^^  ^^^^  ^^^  ^^  ^^^  ^  ^^^  ^^^^ 

Rural  Route  2,  P.O.  Box  63  Manweeks  saved 37.85  cal  courses  on  computer  programming  tech- 

Red  Bud,m.  ■     ^  ,!,»  i^fto,  o„h  Cost   of   a  captain   for   1  niques  and  assembly  language.  But  other- 

DEAR  MR.  Elsen:  I  received  the  letter  and  ^^^°     » " ,503.82  wtee,  he  Is  self-Uught.» 

license  agreement  by  which  you  have  of-        ""^'^  

fered  your  LOUIS  program  to  the  United  j,^^     ^^^^     ^j.    ^^^  ^— ^— 

States  of  America  as  a  gift  _,  „„v,        (manpower) $19,069.59       SENATOR  SARBANES  SALUTES 

Pursuant  to  10  USC  2601   J  accept  with  c^^^grtgd  to  years 52  ^Rg.  ENOLIA  McMILLAN 

pleasure  your  gift  of  LOUIS  and  have  exe- 

cuted  the  license  agreement  to  that  effect.  Manpower  total $991.618.68  «  Mr.  SARBANES.  Mr.  President,  this 

The  Air  Force,  and  hopefully  other  Federal  ^=^=^==  weekend  the  Baltimore  branch  of  the 

agencies,  will  achieve  significant  cost  effi-  Savings    of    running    one  NAACP  «^11  convene  its  second  annual 

ciencies  through  your  gifts  enhancement  of       LOUIS  inquiry $12.57  .-^jnunity   leadership   conference   in 

the  rapid  data  retrieval  capabilities  of  our  Number  of  inquiries  run  Baltimore,   saluting   Mrs.   Enolia   Mc- 

"STyoffryour  kindness  and  generos-       ^'  ^"^ ^  Millan.  who  has  served  a.  President  of 

ity                                                                Cost  savings  per  week $9,930.30  the  branch  with  great  distinction  for 

Sincerely.                                                   Convert  to  years 52  more  than  12  years. 

David  E.  Place  .sia^-r^ftn  Mrs.   McMillan  is  one  of  the  out- 

General  Counsel  Machine  savings  per  yean.^           $516,375.60  ^^ji^g  jgaders  in  our  community.  In 

T      —  n   I        IT,™.  ,N        ^""^                                $991,618.68    ms,  she  succeeded  Dr.  Ullie  M.  Jack- 
Test  Data  on  Logical  On-Line  Users  In-       year w»^ dedicated  service  in  that 

«UIRV     SYSTEM     (LOUIS)     COST     BENEFIT  .  ^^^  ^^^^,^  ^^^  ^'^   WhOSC^O  ^^^^    ^^^    ^^    ^^^     ^^ 

rriSember  1979,  A^DC  conducted  ,-,- ^  iTbero,        "•"'•'""  ^e?fSC^gVa?s^^acrpt^h?S 

IS  rg'e^JhrSo^'trS.'^e  »'- ^  Je^'e  of'servlje,  and  will  do  all  that  I 

survey  esUblished  the  following  figures:  Total  potential  savings  can    to    further    tne    eiioris    oi    ine 

a.  There  are  approximately  790  inquiries  jf  implemented  at  all  NAACP,"  she  told  a  capacity  audience, 
run  per  week  per  site.  DOD  H60XX  sites $238,263,100.00  Among  her  important  and  construc- 

b.  The  majority  of  the  time,  the  grades  of  ^jyg  efforts  were  successful  drives  to 

the   individuals  developing  inquiries  were  [From  the  St.  Louis  Post  Dispatch,  Jan.  2,  increase  membership,  strengthen  the 

equivalent  to  Captain  or  higher.  1981]  NAACP's    education,    job    placement, 

c.  Inquiries  were  run  against  data  bases  scott  Experts  Computer  a  Bio  Money-  ^   ^^     control    councils,    and    in- 

each  inquiry  was  approximately  two  hours.  ««y  Jerri  Stroud)  volvement  in  the  NAACP. 

2  The  total  number  oi  DoD  H60XX  were  A  self-Uught  computer  expert  at  Scott  Air  ^^^  ^^  ^qq^  jjj  Willow  Grove,  Pa. 

extracted  from  the  DETAIL  OF  INVENTO-  Force    Base    has    developed    a    computer  McMillan  came  to  Baltimore  in 

RY  OF  U.S.  GOVERNMENT  COMPUTER  system    hat  U  exp^ted  to  save  the  ^part-  graduating    from     high 

SYSTEMS-TABLE  4  obtained  from  GSA^  ment  of  Defense  $238  million  In  iU  first  i»«^^  ^   Baltimore.   Mrs.    McMillan 

Although  this  list  reflects  a  total  of   158  year  of  use.  scnooi    m   omLmiu  c. 
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left  home  to  attend  Howard  University 
in  Washington,  and  then  received  an 
M.A.  from  Columbia  University  in 
New  York  before  returning  to  Mary- 
land to  teach  school.  Until  her  retire- 
ment from  active  teaching  in  1968, 
Mrs.  McMillan  was  a  greatly  admired 
and  respected  teacher  in  the  Balti- 
more schools. 

Mr.  President  in  honoring  Mrs.  Mc- 
Millan as  Solid  Citizen  of  the  Week  in 
March  of  1969.  the  Baltimore  Afro- 
American  outlined  many  of  this  out- 
standing woman's  accomplishments  up 
to  that  time.  For  the  past  12  years  she 
has  built  upon  this  distinguished 
record  of  public  service,  and  I  ask  my 
colleagues  to  join  in  this  tribute  to 
this  dedicated  community  leader. 

I  ask  that  the  Afro- American  tribute 
be  reprinted  in  the  Record  at  this 
point. 

The  article  follows: 
[From  the  Baltimore  Afro-American.  Mar. 
8.  1969] 
Mrs.  McMillam  Paved  Way  por  Many 

Mrs.  Enolia  P.  McMillan,  has  been  an  edu- 
cator in  the  Maryland  school  system  for 
over  42  years. 

Hers  was  the  lone  voice,  back  in  1934. 
when  she  stood  before  the  Colored  State 
Teachers  Association  and  read  her  thesis  re- 
quirements from  Columbia  University,  dis- 
cussing the  "inadequate  salaries  of  colored 
teachers." 

She  is  the  Afro's  "Solid  Citizen  of  the 
Week." 

Although  Mrs.  McMillan  retired  from  the 
school  system  six  months  ago  (September. 
1968).  she  is  still  actively  involved  with  chil- 
dren. 

In  her  work  with  the  Planned  Parenthood 
organization,  she  does  voluntary  work  in  the 
"Children's  Comprehensive  Clinic,"  at 
John's  Hopkins  Hospital. 

Mrs.  McMillan  explains  her  retirement: 

"I  retired  because  I  wanted  to  have  some 
time  to  do  some  of  the  things  I  like  while 
there  is  still  time. 

"There  are  two  things  I  reaUy  enjoy  doing 
...  I  like  to  sew.  I  make  my  own  clothes, 
and  I  like  flowers  .  .  .  now  I  have  time  to 
work  in  my  flower  garden." 

Mrs.  McMillan  continues.  "I'm  catching 
up  on  my  reading  and  going  back  to  my 
cooking.  Now  I  have  time  to  visit  at  length. 
I  don't  look  at  television  a  lot,  but  I  can 
enjoy  it  more  And  I  seldom  get  up  before  8 
a.m." 

Mrs.  McMillan  took  a  'global  tour"  in 
1966.  visiting  Japan,  Hong  Kong,  Hawaii. 
Formosa,  Thailand.  Israel  and  other  coun- 
tries. 

Last  summer,  she  toured  Europe:  Spain. 
Portugal,  Italy,  FYance,  London.  England. 
Austria.  Germany  and  Switzerland. 

Last  fall,  she  toured  in  the  Carribean, 
stopping  in  nine  ports.  And  later  she  mo- 
tored across  country  where  she  stopped  at 
Hoover  Dam,  Grand  Canyon.  Salt  Lake 
City.  Yellowstone  National  Park.  Mexico 
and  Los  Angeles  where  she  visited  her 
brother. 

The  administrator,  Mrs.  McMillan  spent 
the  last  five  years  of  her  career  as  an  educa- 
tor as  vice-principal  of  Dunbar  High  School. 

She  was  an  administrative  assistant  of  the 
Clifton  Park  Junior  High  School  for  two 
and  a  half  years;  she  served  for  five  and  a 
half  years  as  vice-principal  of  Cherry  Hill 
Junior  High  School:  and  she  spent  seven 


years  as  principal  of  Pomonky  High  School 
in  Charles  County. 

The  teacher,  Mrs.  McMillan  taught  math- 
ematics at  Booker  T.  Washington  Junior 
High  School  in  Charles  County;  she  taught 
for  two  years  at  General  Henry  Lee  Junior 
High  School  No.  72:  and  she  also  taught  at 
the  Denton  High  School  in  Denton,  Md. 

The  leader,  Mrs.  McMillan  served  for  four 
years  as  president  of  the  Maryland  Teach- 
ers Association,  and  was  instrumental  in 
having  the  presidency  of  the  American 
Teachers  Association  during  1939.  The  re- 
gions of  the  group  included  Maryland, 
Washington,  Pennsylvania  and  New  York. 

Mrs.  McMillan,  was  unanimously  elected 
to  the  board  of  trustees  of  the  Public  School 
Teacher's  Association  (which  was  formerly 
all  white)  in  November,  1948. 

The  recipient,  Mrs.  McMillan  received  the 
first  Alpha  Kappa  Alpha  (AKA)  scholarship 
award  from  the  Epsilon  Omego  Chapter, 
back  in  1922,  upon  graduating  from  high 
school. 

On  June  25,  1938,  she  was  awarded  the 
medal  of  merit  given  annualy  by  the 
NAACP  to  the  person  within  the  association 
adjudged  to  have  rendered  the  most  out- 
standing service  in  furtherance  of  its  pro- 
gram. 

Mrs.  McMillan  won  the  award  for  her 
work  in  the  NAACP  campaign  of  inequal- 
ities in  public  education.  The  medal  was  pre- 
sented at  the  29th  annual  conference  of  the 
association  in  Columbus,  Ohio. 

On  January  17,  1942,  Mrs.  McMillan,  was 
cited  on  the  AFRO  Honor  Roll  as  president 
of  the  State  NAACP. 

She  was  awarded  the  Romiett  Stevens 
award  in  1934.  and  because  the  award  was 
insufficient  to  take  care  of  her  needs  she  de- 
clined it. 

She  was  listed  In  the  1936  edition  of 
Who's  Who. 

In  1957,  she  was  awarded  a  certificate 
from  the  Kappa  Chapter  of  Iota  Psi 
Lambda  Sorority  in  commemoration  of  Na- 
tional Negro  History  Week. 

Por  three  years,  she  received  the  "Presi- 
dent's" award  for  outstanding  sales  accom- 
plishments in  her  affiliation  of  World  Book 
Encyclo|}edla. 

The  Christian,  Mrs.  McMillan,  has  been 
an  active  member  of  the  Calvary  Baptist 
Church  for  47  years.  Here  she  serves  as  ad- 
ministrative director  of  the  Calvary  Baptist 
Day  Nursey,  and  served  as  director  of 
Sunday  school  activities  and  also  later  as 
second  vice-president  of  the  Sunday  School 
and  Baptist  Training  Union  Convention  of 
Maryland  several  years  ago. 

Until  the  latter  part  of  the  fall,  she  was 
chairman  of  the  trustee  board  of  the 
church. 

The  member,  Mrs.  McMillan,  is  a  member 
of  the  Executive  Board  of  the  NAACP.  a 
member  of  Planned  Parenthood,  a  trustee 
of  the  church,  was  formerly  a  member  of 
the  Advisory  Board  of  the  Ashland  Ave. 
Family  Planning  Center;  'YWCA. 

She  was  also  a  trustee  of  the  Public 
Teachers  Association,  she  served  as  Liaison 
Officer  for  the  Municipal  Employees  Credit 
Union,  and  also  served  on  the  Urban  League 
for  three  years. 

Mrs.  McMillan,  was  bom  in  Willow  Grove, 
Pa.,  the  oldest  of  four  children  of  John  and 
Elizabeth  Pettigen. 

She  attended  the  public  schools  of  Balti- 
more and  graduated  from  the  Colored  High 
School  (known  today  as  Douglass  High 
School). 

She  received  a  bachelor  of  science  degree 
in  education  from  Howard  University,  grad- 
uating ctim  laude. 


She  also  earned  a  master's  degree  in  edu- 
cation from  Columbia  University  in  New 
York. 

Farther  studies  included  two  sununers  at 
Hampton  Institute. 

Mrs.  McMillan  is  married  to  Betha  D.  Mc- 
Millan of  New  York. 

She  is  the  mother  of  a  son.  Betha  D.  Mc- 
Millan Jr.,  who  teaches  mathematics  at 
Morgan  State  College.* 


OMNIBUS  VICTIMS  PROTECTION 
ACT  OF  1982— S.  2420 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  Senator 
Heinz  and  Senator  Laxalt  in  sponsor- 
ing the  Omnibus  Victims  Protection 
Act  of  1982.  While  we  must  continue 
aggressive  measures  to  prevent  crime 
and  prosecute  offenders,  we  cannot 
forget  the  victimis  of  crime.  Too  fre- 
quently, the  crime  victim  is  left  bat- 
tered by  the  wayside  as  our  justice 
system  focuses  its  attention  on  the 
criminal.  With  the  passage  of  the  Om- 
nibus Victims  Protection  Act,  this 
need  not  be  the  case. 

This  bill  is  intended  to  reaffirm  the 
purpose  of  our  justice  system— to  pro- 
tect our  citizens  against  crime.  Despite 
strong  efforts,  the  system  breaks  down 
and  crimes  occur.  Given  this  unfortu- 
nate reality,  we  need  to  recognize  the 
duality  of  our  justice  system.  Part  of 
the  process  is  to  punish  the  felon  to 
enhance  deterrence  against  crime  and 
hopefully  prevent  further  offenses. 
Equally  important,  the  system  would 
help  the  victim  during  the  aftermath 
of  crime. 

At  a  hearing  held  by  the  Special 
Committee  of  Aging,  we  heard  first- 
hand accounts  from  elderly  crime  vic- 
tims. Mr.  President,  there  are  few  fam- 
ilies in  this  country  who  have  not  been 
touched,  either  directly  or  indirectly, 
by  some  form  of  crime.  Certain  groups 
are  more  vulnerable  than  others.  But 
the  aging  are  by  far  the  most  vulnera- 
ble, and  the  reasons  for  that  vulner- 
ability are  unlikely  to  change  signifi- 
cantly. 

Many  seniors  live  in  centralized 
housing  developments,  often  in  inner 
city  areas  where  crime  rates  are 
higher.  EHderly  people  are  more  likely 
to  live  alone,  and  the  natural  handi- 
caps of  age  make  seniors  more  vulner- 
able to  crime.  Statistics  show  that  for 
reasons  I  find  difficult  to  comprehend, 
criminals  are  more  likely  to  use  force 
on  the  elderly— and,  of  course,  the  el- 
derly are  more  susceptible  to  injury. 
Because  of  their  lower  income,  the  el- 
derly find  it  far  more  difficult  to  com- 
pensate for  losses  suffered  at  the 
hands  of  criminal  elements. 

For  this  segment  of  the  population, 
statistics  greatly  understate  the 
impact  of  the  problem.  They  carmot 
measure  the  fact  that  senior  citizens 
alter  their  lifestyles,  sometimes  drasti- 
cally, in  a  direct  response  to  the  fear 
of  crime.   The   fault,   theft   and   the 


threat   of   violent   crime,   is   literally 
«  keeping  many  seniors  captive  in  their 
own  homes. 

It  is  essential  to  recognize  that  pre- 
venting the  crime  is  only  one  part  of 
the  challenge.  Cushioning  the  impact 
of  crime  on  the  victim  is  another. 
When  crime  strikes  the  elderly  its 
force  is  debilitating.  Many  elderly  are 
poor,  and  ill-equipped  to  handle  the 
loss  of  property  or  money  due  to  theft. 
The  violence  and  abuse  of  criminal  as- 
sault strikes  hardest  on  seniors,  who 
are  not  as  strong  and  not  as  quick  to 
heal.  Injuries  suffered  from  violent 
crime  may  be  the  motivating  force 
which  sends  an  elderly  person  into  a 
nursing  home  and  ends  the  opportuni- 
ty for  independent  living. 

My  concern  for  crime  victims  ex- 
tends far  beyond  the  elderly:  This 
problem  touches  every  American. 
Through  the  Omnibus  Victims  Protec- 
tion Act  we  will  protect  witnesses  who 
provide  vital  information  to  prosecute 
criminals.  This  bill  will  help  provide 
restitution  to  victims  for  the  loss  of 
property  or  personal  injury.  This  bill 
will  protect  victims  and  witnesses  from 
intimidation  and  retaliation. 

I  hope  my  colleagues  will  carefully 
review  this  legislation  and  join  me  in 
supporting  its  passage. 


for  the  transaction  of  routine  morning 
business  to  extend  not  past  10:30  a.m. 
with  statements  limited  to  2  minutes 
each,  and  that  at  the  expiration  of  the 
time  for  morning  business  or  the  clos- 
ing thereof,  the  Senate  resiune  consid- 
eration of  the  Senate  Joint  Resolution 
58. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  B'yRD.  I  have 
nothing. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ROLLCALL  VOTES  TOMORROW 
Mr.  BAKER.  Mr.  President,  on  to- 
morrow it  is  anticipated  that  there  will 
be  rollcall  votes.  It  is  not  anticipated, 
however,  that  the  Senate  will  remain 
in  late. 

I  anticipate  that  the  last  vote  tomor- 
row afternoon  will  occur  on  or  prior  to 
3  p.m. 

ORDER  POR  RECESS  AT  THE  COWCLUSIOH  OF  BUSI- 
NESS ON  TOMORROW  UNTIL  1 1  A.M..  MONDAY, 
AUGUST  3,  1983 

Mr.  President,  while  I  have  the 
floor,  I  ask  unanimous  consent  that 
When  the  Senate  completes  its  busi- 
ness on  Friday  it  stand  in  recess  until 
the  hour  of  11  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition  and 
I  have  no  further  business  to  transact. 
The  minority  leader  has  indicated  he 
has  no  other  matter  to  present  to  the 
Senate  this  evening.  I,  therefore, 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  imtil  the  hour  of  9:30 
a.m.  on  tomorrow. 

The  motion  was  agreed  to;  and,  at 
7:15  p.m.,  the  Senate  recessed  untU 
Friday,  July  30,  1982,  at  9:30  a.m. 


ORDERS  FOR  FRIDAY 
Mr.  BAKER.  Mr.  President,  I  believe 
there  is  an  order  for  the  Senate  to 
convene  on  tomorrow  at  9:30  a.m.,  is 

there  not?  ^„     _. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

ORDER  POR  THE  RECOGNITION  OF  SENATOR  NUNN 
ON  TOMMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  the  distinguished  Sena- 
tor from  Georgia  (Mr.  Nunn)  be  recog- 
nized on  special  order  of  not  to  exceed 
15  minutes.  „„^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  POR  PERIOD  POR  THE  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS  AND  RESUMP- 
TION OP  CONSIDERATION  6P  SENATE  JOINT 
RESOLUTION  58 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  and  the 
disposition  of  the  time  allocated  to 
them  under  the  standing  order  and 
the  execution  of  the  special  order  just 
provided  for.  there  be  a  brief  period 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at 
9:30  a.m.  After  the  recognition  of  the 
two  leaders  under  the  standing  order, 
the  distinguished  Senator  from  Geor- 
gia (Mr.  NtJim)  wiU  be  recognized  on  a 
special  order  of  not  to  exceed  15  min- 
utes in  length. 

After  the  execution  of  the  special 
order,  Mr.  President,  there  will  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
longer  than  10:30  a.m. 

At  10:30  a.m.,  or  earlier,  if  morning 
business  is  closed  prior  to  that  time, 
the  Senate  will  resume  consideration 
of  Senate  Joint  Resolution  58,  at 
which  time  the  Dixon  amendment.  No. 
2001,  virill  be  the  pending  question. 

It  is  anticipated  that  there  will  be  a 
rollcall  vote  on  that  amendment  and 
perhaps  others  In  the  course  of  the 
day.  I  expect  that  the  Senate  will  con- 
tinue in  session  until  midaftemoon.  I 
would  estimate  3  p.m. 

Mr.  President,  that  concludes  my  re- 
quirements for  the  transaction  of  busi- 
ness. I  inquire  of  the  minority  leader  if 
he  has  any  further  matter  to  present. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  July  29,  1982: 

Inter-American  Foundation 
Marc  E.  Leland,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  20, 
1982. 

Department  op  State 
Rutherford  M.  Poats,  of  Virginia,  for  the 
rank  of  Minister  during  the  tenure  of  his 
service  as  Chairman  of  the  Development  As- 
sistance Committee  of  the  Organization  for 
Economic  Cooperation  and  Development  at 
Paris,  France. 

International  Monetary  Fund 
Charles  H.  Dallara,  of  Virginia,  to  be  U.S. 
Alternate  Executive  Director  of  the  Interna- 
tional Monetary  Fund  for  a  term  of  2  years. 
International  Bank  por  Reconstruction 

AND  Development 
George  R.  Hoguet,  of  New  York,  to  be 
U.S.  Alternate  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  for  the  term  of  2  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Senior  Foreign  Service 
Foreign  nominations  beginning  Jay  W. 
OUdner,  to  be  a  Career  Member  of  the 
Senior  Foreign  Service,  class  of  Career  Min- 
ister, and  ending  Werner  Sauer,  to  be  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  Consular  Officer, 
and  Secretary,  which  nominations  were  re- 
ceived by  the  Senate  on  July  6,  1982,  and 
appeared  in  the  Congressional  Record  of 
July  12, 1982. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

In  earnest  supplication  we  reach  out 
to  You.  O  God,  with  the  prayer  that 
Your  grace  will  be  sufficient  in  every 
need.  Give  to  those  in  authority  the 
spirit  of  wisdom  and  compassion  that 
contributes  to  the  common  good;  give 
to  those  who  know  the  turmoil  of  con- 
flict the  healing  and  courage  and  hope 
of  a  better  day;  give  to  those  who  prac- 
tice friendship  and  understanding  in 
their  daily  lives  the  assurance  that 
such  kindness  is  a  bond  that  brings 
people  together  in  love.  This  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War:  and 

H.J.  Res.  526.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  week  of  August  1. 
1982  through  August  7.  1982,  as  "National 
Purple  Heart  Week." 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
that  I  might  have  the  attention  of  the 
Members  in  order  that  we  could  have 
a  brief  recitation  of  the  program  for 
the  remainder  of  the  day  and  the 
week. 

It  is  planned  that  at  the  conclusion 
of  the  1-minute  rule,  we  would  go  back 
into  the  Defense  Department  authori- 
zation bill  and  complete  that  bill.  We 
hope  to  be  able  to  complete  that  bill  at 
least  before  3  o'clock,  in  order  that  we 
leave  ample  time  to  take  up  the  sup- 
plemental appropriations  bill  later 
this  afternoon. 

When  that  is  done,  we  would  hope 
that  we  would  then  have  completed 
the  program  for  the  week.  We  would 


come  back  on  Monday  with  a  great 
many  suspensions,  but  no  votes— no 
votes  on  Monday.  On  Tuesday  we 
would  take  the  reconciliation  savings 
bill,  the  Post  Office  and  Civil  Service 
bill,  for  which  a  rule  was  adopted  yes- 
terday. Any  further  program  to  be  an- 
nounced later. 

But  I  thought  it  important  to  get 
that  much  information  to  the  Mem- 
bers today,  in  order  that  they  can 
make  their  plans. 

Mr.  MICHEL.  Mr.  Speaker,  would 
the  distinguished  majority  leader  yield 
for  a  question? 

Mr.  WRIGHT.  Of  course  I  yield  to 
my  friend,  the  gentleman  from  Illi- 
nois. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Assuming  the  Defense  authorization 
bill  drags  on,  do  I  understand  that  no 
matter  what,  we  would  go  to  the  sup- 
plemental appropriations  bill  after 
consideration  of  that  Defense  authori- 
zation, or  would  there  be  a  terminal 
point  at  which  the  gentleman  would 
make  a  decision  as  to  whether  to  go 
over  tomorrow?  Should  we  not  just 
have  a  clean-cut  decision  that  no 
matter  what,  we  are  going  to  finish 
that  business  today  and  definitely  the 
reward  for  that  is  nothing  tomorrow? 

Mr.  WRIGHT.  Well,  that  is  ray  un- 
derstanding. 

The  SPELAKER.  If  the  gentleman 
will  yield  to  me,  we  have  already  noti- 
fied the  chairman  that  we  hope  that 
he  completes  the  bill  by  3  o'clock.  If 
he  does  not  complete  the  bill  by  3 
o'clock,  we  would  then  rise,  and  we 
would  go  to  the  supplemental  budget. 

It  is  my  understanding  that  the  sup- 
plemental budget  is  expected  to  take  a 
couple  of  hours.  That  would  bring  us 
to  5  o'clock.  If  we  have  completed  the 
armed  services  bill,  we  would  adjourn 
until  Monday.  If  we  have  not,  then  we 
would  go  back  to  the  armed  services 
bill  and  have  a  night  session  until  we 
finally  complete  it. 

Mr.  MICHEL.  I  thank  the  Speaker. 

Mr.  WRIGHT.  Complete  it  today,  in 
other  words,  by  one  means  or  smother. 


ADJOURNMENT  TO  MONDAY 
AUGUST  2,  1982 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  o'clock  noon  on  Monday 
next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PROVIDING  THAT  HOUSE  OF 
REPRESENTATIVES  AND  SEN- 
ATE SHALL  NOT  ADJOURN 
SINE  DIE  OR  FOR  PERIOD  IN 
EXCESS  OF  3  DAYS  IN  AB- 
SENCE OF  A  CONCURRENT 
RESOLUTION 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
386)  and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemen  from 
Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  do  I  under- 
stand that  the  resolution  that  the  ma- 
jority leader  has  sent  to  the  desk  for 
approval  is  a  resolution  that  would  say 
that  the  House  would  continue  to 
meet  after  July  31  as  provided  for  by 
law? 

Mr.  WRIGHT.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Yes;  the  gentleman  is 
correct.  Under  the  provisions  of  law, 
this  has  to  be  done  every  year.  It  is 
simply  a  matter  of  stating  that  we 
intend  to  be  in  session  after  July  31. 

Mr.  WALKER.  And  the  Legislative 
Reorganization  Act  of  1946  would  re- 
quire otherwise,  that  we  adjourn  sine 
die  on  July  31. 

Mr.  WRIGHT.  The  gentleman  is  ab- 
solutely correct.  In  the  absence  of  the 
passage  of  this  resolution  or  one  iden- 
tical to  it. 

Mr.  WALKER.  It  seems  to  me  that 
when  that  law  was  passed,  the  purpose 
of  it  was  to  assure  that  Congress 
would  have  its  work  completed  by  July 
31  and  would  have  moved  expeditious- 
ly on  those  items  of  priority  before  the 
Nation  so  that  we  would  not  have  to 
have  session  into  the  fall.  Was  that 
not  the  purpose? 

Mr.  WRIGHT.  Yes,  I  think  that  was 
the  purpose.  I  was  not  a  Member  of 
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Congress  in  1946.  But  as  I  read  the  leg- 
islative history  that  was  the  purpose 
then,  and  indeed  Congress  did  usually 
adjourn  at  some  time  in  the  summer. 
In  most  cases  it  would  complete  its 
business  then. 

But  in  the  past  20  years  that  has  not 
occurred.  We  have  not  adjourned  at 
that  time  or  anywhere  near  that  time. 
For  one  thing,  we  have  passed  subse- 
quent legislation  which  anticipates 
later  adjournments.  There  are  laws 
that  stipulate  a  second  concurrent 
budget  resolution,  for  example,  and 
set  a  date  in  September  for  its  consid- 
eration. 

Such  laws  passed  subsequent  to  that 
Reorganization  Act  of  1946  really  have 
preempted  it  and  obviated  the  expec- 
tation that  we  actually  would  adjourn 
on  July  31. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  would 
it  not  be  logical  that  maybe  we  might 
consider  changing  the  law,  then?  We 
have  been  doing  quite  a  bit  of  running 
over  the  laws.  Last  night  we  ran  over 
the  Constitution.  Today  we  are  going 
to  go  ahead  and  ignore  this  law.  We 
have  been  ignoring  balanced  budget 
laws.  We  have  been  doing  quite  a  job 
around  here  of  ignoring  the  laws  and 
going  our  own  merry  way. 

Would  it  not  be  logical— and  I  agree 
with  the  gentleman  that  that  has  been 
the  pattern— that  maybe  what  we 
ought  to  do  is  go  and  change  the  Leg- 
islative Reorganization  Act  of  1946 
and  reflect  what  has  happened  over 
the  last  20  years. 

Mr.  WRIGHT.  I  think  the  gentle- 
man would  be  within  his  rights  to  iii- 
troduce  an  amendment  to  that  act  if 
he  thought  of  so  doing. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  seems 
to  me  it  is  not  this  gentleman's  respon- 
sibility to  do  that.  It  is  the  responsibil- 
ity of  the  people  who  are  in  leadership 
positions  here  in  the  House  not  to  put 
the  House  in  the  embarrassing  posi- 
tion of  every  year  having  to  come  back 
and  raise  questions  about  whether  or 
not  we  are  just  going  to  exceed  the  law 
and  move  forward  here. 

The  other  thing,  and  the  reason  why 
I  probably  will  not  object  to  this,  is  be- 
cause I  understand  the  need  to  stay 
around  here.  We  have  got  all  kinds  of 
things  bottled  up  in  House  commit- 
tees. We  have  bottled  up  the  balanced 
budget  amendment  to  the  Constitu- 
tion. We  have  bottled  up  the  prayer 
amendment.  We  have  bottled  up  all 
kinds  of  legislation.  This  House  has 
not  finished  its  work.  We  are  in  a  posi- 
tion of  having  the  American  people 
take  a  look  here  and  realize  that  we 
have  spent  a  good  part  of  this  year 
doing  nothing  of  substance,  and  that 
there  is  much  of  that  substance  still 
sitting  in  the  committees. 

So  I  understand  why  the  leadership 
has  to  come  forward  with  this  particu- 
lar action.  But  it  does  bother  me  that 


once  again  we  are  just  kind  of  setting 
the  law  aside  and  going  along  our  own 
merry  way. 

Mr.  WRIGHT.  I  am  delighted  that 
the  distinguished  gentleman  from 
Pennsylvania  acknowledges  that  the 
leadership  does  have  certain  responsi- 
bilities. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois,  further  reserving 
the  right  to  object. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

I  am  just  going  to  make  the  observa- 
tion that,  notwithstanding  that  ad- 
journment date  of  July  31  under  the 
Reorganization  Act,  I  would  be  rather 
reluctant  to  amend  the  law.  I  would 
like  to  think  there  just  might  be  that 
day  when  we  might  control  the  flow  of 
events  around  here,  and  then  I  would 
like  to  live  up  to  the  provision  of  that 
adjournment  date  of  July  31. 

Would  it  not  be  great  if  we  could  tell 
the  gentleman  from  Pennsylvania  that 
we  do  have  our  business  completed  by 
July  31,  and  spend  those  last  5  months 
out  there  with  the  people  back  home. 
Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  certain- 
ly agree  with  the  gentleman  on  that. 
And  it  would  be  interesting  to  note 
that  of  those  last  20  years  when  we 
have  been  unable  to  meet  this  stand- 
ard as  the  majority  leader  has  indicat- 
ed, the  Republicans  have  not  been  in 
charge  of  this  place  at  any  point 
during  that  20-year  period. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  WALKER.  Reserving  the  right 
to  object,  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Dan  Daniel). 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding. 

We  understand  the  desire  of  the 
leadership  to  complete  the  Defense 
authorization  bill.  We  have  now  dis- 
cussed this  bill  for  35  hours.  It  is  not 
our  intention  to  cut  off  anyone  if  we 
can  prevent  it. 

But  at  the  appropriate  time,  Mr. 
Speaker,  we  will  ask  that  the  debate 
on  our  authorization  bill  and  all 
amendments  thereto  end  at  2  o'clock 
in  order  that  we  can  get  on. 

I  do  not  believe  anybody  would 
object  to  that,  because  it  seems  to  me 
we  do  not  have  many  amendments 
left.  It  seems  to  me  to  give  everybody 
sufficient  time. 

So  at  the  appropriate  time  we  will 
ask  for  the  unanimous  consent  to  do 
that. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  Speaker.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 


H.  Con.  Res.  386 


Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  198).  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  SUt.  1193).  the 
House  of  Representatives  and  the  Senate 
shall  not  adjourn  for  a  period  in  excess  of 
three  days,  or  adjourn  sine  die,  until  both 
Houses  of  Congress  have  adopted  a  concur- 
rent resolution  providing  either  for  an  ad- 
journment (in  excess  of  three  days)  to  a  day 
certain,  or  for  adjournment  sine  die. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  MERCHANT 
MARINE  AND  FISHERIES 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  543)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  543 

Resolved,  That  Jean  S.  Ashbrook,  of  Ohio, 
be  and  hereby  is  elected  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NO  NEW  AID  TO  EL  SALVADOR 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker.  I 
have  been  brought  up  in  the  tradition 
of  a  bipartisan  American  foreign 
policy.  But  I  confess  that  this  adminis- 
tration's approach  to  El  Salvador 
makes  that  tradition  difficult,  if  not 
impossible,  to  observe. 

How  in  the  world  can  we  at  this 
point  certify  more  aid  to  El  Salvador? 
I  will  give  you  one  reason  why  we 
should  not  be  doing  this  at  this  time. 
That  reason  is  the  unresolved  murders 
of  four  American  religious  workers. 
One  of  these.  Jean  Donovan,  lived  in 
my  State,  the  State  of  Connecticut. 
And  yet  since  December  1980.  there 
has  been  no  real  progress  on  solving 
the  murders,  no  trial  for  the  murders, 
no  answers  to  the  American  families 
of  these  murdered  religious  workers. 

Mr.  Speaker,  without  these  answers, 
there  should  be  no  new  aid  to  El  Sal- 
vador. 


NEW  CHILD  LABOR  REGULA- 
TIONS FOR  14-  AND  15- YEAR- 
OLD  CHILDREN-HOUSE  JOINT 
RESOLUTION  551:  HALT  EF- 
FORTS TO  WEAKEN  CHILD 
LABOR  LAWS 
(Mr.   MILLER   of  California   asked 

and  was  given  i>ermission  to  address 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Secretary  of  Labor  Raymond 
Donovan  has  proposed  new  child  labor 
regulations  for  expanding  the  employ- 
ment hours  of  14-  and  15-year-old 
schoolchildren  by  increasing  the  hours 
to  which  they  could  work  on  school 
nights  until  9  o'clock  in  the  evening, 
and  until  10  p.m.  on  nonschool  nights. 
Donovan's  proposed  changes  would 
expand  weekly  work  hour?  for  14-  and 
15-year-olds  from  18  hours  a  week  to 
24  hours  during  school  weeks,  and  36 
hours  at  other  times. 

As  we  all  know,  unemployment  is  at 
a  record  high  in  this  Nation.  We  have 
been  awaiting  the  administration's 
first  initiative  to  deal  with  unemploy- 
ment and  to  find  jobs  for  millions  of 
unemployed  Americans.  We  have  now 
seen  it. 

Their  answer  to  record  high  unem- 
ployment is  to  throw  out  50  years  of 
child  labor  regulations  and  allow  14- 
and  15-year-old  schoolchildren,  to 
work  late  into  the  evening  in  occupa- 
tions which  have  long  been  classified 
as  hazardous. 

But  more  important,  the  Congress 
and  the  American  people  have  been 
misled  by  the  administration  which 
told  us  that  they  had  consulted  with 
education  groups  with  parent  and 
teacher  organizations  on  the  promul- 
gation of  these  regulations. 

The  fact  of  the  matter  is  that  no 
education  groups  were  consulted,  no 
parent  organizations  were  consulted, 
no  family  organizations  were  consult- 
ed, no  labor  organizations  were  con- 
sulted. Who  was  consulted? 

The  amusement  theme  park  owners 
in  this  country  and  the  truck  stop  op- 
erators who  want  to  employ  14-year- 
olds  at  a  subminimum  wage  because  it 
is  cheaper  than  employing  the  18-  and 
19-year-olds  who  are  currently  unem- 
ployed at  the  rate  of  20  percent. 

At  hearings  yesterday  on  this  un- 
timely and  insensitive  proposal  by  the 
Reagan  administration,  representa- 
tives of  teachers,  parents,  and  labor 
organizations,  as  well  as  an  eminent 
researcher,  condemned  the  plan  to 
weaken  child  labor  restrictions  in  the 
strongest  terms  possible.  Prof.  Ellen 
Greenberger  of  the  University  of  Cali- 
fornia (Irvine)  told  the  Labor  Stand- 
ards Subcommittee  that  the  elongated 
working  hours  for  14-  and  15-y ear-olds 
proposed  by  Secretary  Donovan  will 
"have  a  negative  impact  on  schooling 
and  family  life  and  (will  lead)  to  in- 
creased use  of  cigarettes,  alcohol  and 
marihuana." 

It  is  obvious  that  no  effect  was  made 
by  the  Labor  Department  to  discuss 
these  proposed  changes  with  recog- 
nized national  experts  or  members  of 
organizations  of  affected  groups  and 
individuals.  In  particular,  it  is  evident 
that  these  proposals  were  designed  to 


benefit  special  interest  industries,  not 
to  promote  education  or  health  of  ado- 
lescents. These  regulations  deserve  to 
be  consigned  to  the  dustbin  of  history, 
specifically  the  19th  century,  from 
which  they  have  inexplicably  re- 
emerged  decades  after  we.  as  a  nation, 
decided  to  protect  children  from  un- 
reasonable hours  or  labor. 

This  Congress,  and  the  Nation,  must 
speak  out  forcefully  against  these 
shortsighted  efforts  to  weaken  protec- 
tions against  child  labor. 

I  would  hope  my  colleagues  would 
sign  on  to  House  Joint  Resolution  551 
of  disapproval  so  that  we  can  stop  this 
child  labor  abuse  by  the  Reagan  ad- 
ministration. 


D  1015 
RECONCILIATION  UPDATE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial.) 

Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  insert  into  the  Record  an 
update  on  reconciliation.  As  the  Mem- 
bers may  know,  on  Monday  we  adopt- 
ed the  first  of  a  reconciliation  savings 
by  the  Veterans*  Committee,  which 
was  approved  by  a  vote  of  400  to  0,  and 
surpassed  the  savings  contained  in 
their  reconciliation  instructions. 

Next  Tuesday  the  vote  will  come  on 
the  Post  Office  and  Civil  Service  Com- 
mittee, which  will  impact  on  about 
five  committees  relating  to  the  4-per- 
cent cap  on  COLA. 

The  Agriculture  Committee  today 
will  report  out  its  bill.  It  was  directed 
to  achieve  savings  of  $779  million  for 
1983.  They  are  going  to  report  $1.3  bU- 
lion  in  savings  for  1983.  so  they  have 
far  exceeded  their  savings  target  in 
reconciliation  for  1983.  1984,  and  1985. 

The  Banking  and  Finance  Commit- 
tee on  Tuesday  also  reported  out  its 
reconciliation  legislation.  It  Is  expect- 
ed to  come  to  the  floor  next  week. 

The  Energy  and  Commerce  Commit- 
tee reported  out  yesterday  savings  in 
the  medicaid  area.  They  will  be  going 
to  conference  with  the  FMntmce  and 
Ways  and  Means  Committees  on  the 
reductions  that  are  included  in  that 
legislation. 

Last,  with  regard  to  the  Wajrs  and 
Means,  as  a  result  of  the  action  of 
Congress  yesterday  they  will  be  going 
directly  into  conference  on  spending 
reductions  to  be  included  along  with 
tax  revenues. 

That  completes  the  report.  I  would 
like  to  commend  the  chairman  and 
members  of  the  various  committees 
for  their  cooperation.  It  will  be  in  the 
Record  for  the  convenience  of  the 
Members. 


The  following  is  an  update  on  recon- 
ciliation action: 
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HouK  conmitlM 


BA 


Comnttee  action 


Apicuflure  . 


AniadSaviW- 


8a*«(.  Fnan.  aid 
UrtBfl/Utm 


cMiy  Md  CORNWrOB 


Foni|n  Afttvs- 


MuUunt  MjfiK  Ml.. 
rstaries. 


Post  OffiOB  Md  CM! 
Senice 


Vetenns'  Affsn... 


779  779  Hie  Agncullufe  Committw  met  on 
July  Tl  and  will  continue  to 
■MMidr  28,  to  considef  the 
MMHMlMtas  of  ttie  sul)a>fTv 
nillMS  mVi  jwisdiction  over  tlie 
food  stinp.  dairy  price  support, 
an)  teed  gram  progiains  Action 
liy  Itie  3  suticornmittees  include 
reductions  ol  1206,000.000  in 
fiscal  year  1383  ir  tlie  lood 
stamp  program,  changes  in  Itw 
dairy  price  support  program, 
achievmt  savings  of 
J730.0O0.0OO  in  fiscal  year 
1983  and  imMemenlalion  ol  a 
pud  gram  awersnn  program, 
«Mi  costs  in  fiscal  year  1983 
M  SMS  money  in  iiscal  years 
VfU  and  1985  Preliminary  es- 
timates of  provisions  considered 
to  date  indcale  tliat  savings 
have  been  achieved  well  beyond 
ttie  reconciliation  instructions 

213  213  Ilie  Aimed  Services  Committee  has 
MM  I  letter  to  the  Budget 
OmmMk  stating  its  intention 
li  CMply  with  the  4  percent 
COU  for  retired  military  person- 
Mi  aswned  in  the  1st  budget 
iMMon.  This  would  be  contin- 
|Ml  oil  similar  action  on  civil 
anmCOlA. 

69S   On  Ju^  27,  the  Banking  Committee 

reported  HR  6812.  which 
would  reduce  salaries  and  ei- 
pense  authorizations  lor  the  Oe- 
aartments  ol  Treasury  and  HUD. 
In    addition,    the    committee 

Sireed  to  meet  its  reconalialion 
rectne  by  including  the  Net 
Worth  Guarantee  Act  (NR. 
6267)  reported  on  May  II. 
1982,  and  passed  by  the  Hoiae. 
TkB  Ml  wtuM  reduce  1983 
■iM  by  S900,OOC,000  from 
tie  (!n  baseline 
514  675  The  lull  committee  has  scheduled  a 
markup  lor  Wednesday  July  28 
and  reported  out  savings  in 
medican  of  appnnimately 
tSOO.000.000 

2   The    foretgn    Affairs    Committee 

plans  no  specific  reconciliatiofl 
action.  It  will  defer  the  Foreign 
Service  COU  to  tV  Post  Office 
and  Qvil  Service  Committee  be- 
cause the  Foreign  Service  COIA 
is  linlied  to  the  cml  service 
system  by  law 
4  4  The  Merchant  Marine  and  Fshenes 
Committee  indicated  in  a  letter 
of  July  23  that  their  action  on 
meeting  their  reconaliation  di- 
rective by  capping  Coast  Guard 
COlA's  IS  linked  to  the  wort  of 
the  Armed  Services  Committee 
and  the  Post  Office  and  Civil 
Service  Commitlee 

376   The  committee  on  July  21  marlied 

up  H.R  6785  whidi  makes  rec- 
onciliation savings  of 
{33.000,000  by  rounding  down 
civil  service  annuities  and 
changing  retirement  eligibility 
dates  lor  voluntary  retntiMb. 
No  cap  on  retirement  COU  MS 
recommended  The  Rules  Corn- 
mittee  on  July  2'  recommended 
a  rule  on  H  R  6862,  whdi  is  a 
replacement  In  H.R.  678S.  Xt» 
rule  wouW  allow  1  anrndMM 
to  provide  lor  a  4-perce(it  cap 
on  COIA.  to  be  offered  by  arw 
Member  The  bill  may  be  ami- 
ered  on  Thursday,  July  29 
77  77  House  passed  HR  6782  on  July 
27.  amending  veterans'  compen- 
sation, pension,  and  readjust- 
ment benefits  programs  The 
changes  will  result  in  savings  ol 
$170,000,000  in  fiscal  year 
1983 
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[In  inions  o<  dollars) 


House  commiltee 


BA 


f^iniittee  action 


Ways  and  Means  593    3,755   The  Ways  and  Means  Committee 

(revenues  $20,900)  will  meet  on  July  28  to  dec* 

whethn  to  mariup  a  revenue 
padiage  or  to  go  dnctly  to 
conference  with  the  Senate  on 
the  bill,  whch  the  Senate  ap- 
proved last  week  However,  the 
full  committee  did  vote  on  July 
15  to  increase  the  Federal  un- 
empkiymenl  tax.  which  woukl 
rase  Jl.400.000.000  m  Iiscal 
year  1983.  The  committee  also 
approved  deficit  reductions  lor 
Fiscal  year  1983  ol  about 
$5,300,600,000  in  health  and 
iname  security  programs. 


THE  PRESIDENT'S  CONVENIENT 
MEMORY 

(Without  objection,  Mr.  Wright  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  last 
evening  I  could  scarcely  believe  my 
ears  when  I  heard  the  President  of  the 
United  States  responding  to  a  question 
at  the  press  conference.  He  said: 

If  you  will  recall,  all  last  year  we  were 
talking  about  a  sluggteh  economy,  that  no 
one  should  expect  any  sudden  booms  or 
anything. 

The  President's  memory  seems  to  be 
very  flexible.  He  seems  to  remember 
things  in  ways  that  are  convenient  to 
him  but  imfactual.  The  truth  is  that 
he  has  repeatedly  prophesied  early  re- 
coveries which  did  not  materialize. 

On  March  10  of  last  year  Mr. 
Reagan  said: 

Our  tax  proposal  will  if  enacted  have  an 
Immediate  Impact  on  the  ecomonlc  vitality 
of  the  nation. 

That  prophecy  was  contained  in  his 
budget  message  to  Congress. 

The  President's  tax  cut  was  passed, 
of  course,  on  August  4  of  last  year. 
Such  impact  as  it  had  on  the  Nation's 
economic  vitality  was  not  benign. 

In  September  of  last  year,  the  Presi- 
dent said: 

I  am  as  convinced  today  as  I  was  when  we 
introduced  the  package  that  this  economic 
plan  is  as  good  as  money  in  the  bank. 

And  in  September,  the  President 
said: 

I  think  as  we  pass  October  1  •  •  •  we  are 
going  to  begin  to  see  the  effect. 

All  of  this,  of  course,  was  wishful 
thinking.  The  economy  began  a  steep 
decline. 

Finally,  on  October  the  19th  of  last 
year,  the  President  said: 

I  think  there  is  a  slight  recession  and  I 
hope  a  short  recession. 

On  the  first  day  of  last  November. 
Secretary  Regan  on  "Pace  the  Nation" 
said: 

I  don't  think  the  unemployment  rate  will 
go  over  8  percent. 

Of  course,  today  it  is  perilously  near 
10  percent. 


The  Washington  Post  of  March  2 
quotes  the  President  as  saying  that 
the  recession  "has  begun  to  level  out." 
The  Chicago  Tribune  of  March  4 
quotes  him  as  saying  the  economy  "is 
poised  for  recovery."" 

On  the  3d  of  February,  Secretary 
Regan  could  scarecely  contain  his  en- 
thusiasm. He  said: 

The  U.S.  economy  is  going  to  come  roar- 
ing back  in  the  late  spring. 

Well,  the  spring  has  grown  very, 
very  late.  It  is  almost  August,  and  the 
economy  clearly  has  not  come  "roar- 
ing back." 

The  President  should  be  more  care- 
ful with  the  truth.  To  make  errant 
predictions  is  perfectly  hiunan.  To 
deny  that  one  made  them  is  something 
entirely  different. 

The  President  surely  must  know 
that  Congress  gave  him  each  of  the 
major  things  that  he  requested  last 
year.  Yet  he  constantly  seeks  to  blame 
Congress  because  his  own  economic 
program  is  not  working. 

I  could  hardly  believe  any  President 
would  be  so  unf  actual,  let  alone  so  un- 
gracious as  to  say  that  the  high  defi- 
cits would  not  have  occurred,  "if  we 
had  been  able  to  get  the  tax  cuts  im- 
plemented as  we  wanted  them."  He 
said  that  last  night. 

Error  of  opinion  is  something  to 
which  any  of  us  may  be  prey.  But  a 
President  really  does  have  the  respon- 
sibility to  be  more  careful  of  facts. 


The  bill  that  passed  the  Senate  will  have 
trouble  on  the  Republican  side  of  the 
House. 

That  procedure  last  night  may  well 
have  killed  the  passage  of  a  tax  bill 
which  did  not  help  our  President, 
which  was  the  political  expediency 
you  were  looking  for  on  our  side  of  the 
aisle. 

Mr.  Speaker,  political  expediency 
does  not  work.  It  did  not  work  this 
time.  We  did  not  fool  anybody. 


CASTING  ASIDE  THE  CONSTITU- 
TION FOR  POUTICAL  EXPEDI- 
ENCY 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  last 
evening  in  the  debate  on  the  motion  to 
send  the  Senate  tax  bill  directly  to 
conference,  I  made  the  point  that  we 
were  casting  aside  the  Constitution  for 
purposes  of  political  expediency. 

Mr.  Speaker,  that  is  never  a  good 
reason  for  taking  serious  action.  I 
would  like  to  report  this  morning  that 
it  did  not  work. 

The  lead  sentence  In  the  story  in  the 
Washington  Post,  I  quote: 

The  Democrat  controlled  House  brushing 
aside  constitutional  Issues  In  favor  of  politi- 
cal calculations  yesterday  voted  208  to  187 
to  accept  without  modification  Senate- 
passed  legislation  to  raise  taxes  by  $98.6  bil- 
lion over  the  next  3  years. 

Mr.  Speaker,  it  did  not  work,  for  my 
colleagues,  my  Democrat  colleagues 
who  voted  last  night  out  of  political 
expediency,  your  fingerprints  now  are 
on  this  bill  and  I  ask  you,  was  it  worth 
it? 

To  my  Republican  colleagues  who 
made  the  same  vote  last  night  in  favor 
of  that  motion.  In  the  same  article  it 
quotes  our  minority  whip  as  saying: 


DID  CONGRESS  KNOW  WHAT  IT 
WAS  DOING  LAST  NIGHT? 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  in  the 
debate  last  night  on  the  tax  bill,  it  was 
suggested  by  one  of  our  colleagues 
that  Members  did  not  know  what  they 
were  doing  last  year  when  they  sup- 
ported the  tax  bill,  that  those  of  us 
who  voted  for  it  supported  it  in  some 
kind  of  blind  allegiance  to  something 
or  someone. 

I  reject  that  argument  as  absurd  and 
untrue;  but  purely  for  the  sake  of  ar- 
gument, if  you  do  accept  it  as  correct, 
there  is  one  important  consideration,  a 
fundamental  difference  between  the 
tax  bill  of  last  year  and  the  tax  bill  de- 
bated last  evening.  Last  year's  bill  cut 
taxes  three-quarters  of  a  trillion  dol- 
lars over  the  next  5  years.  Many  of  us 
could  almost  buy  that  principle  of  re- 
ducing the  burden  of  taxes  on  the 
American  taxpayers  by  that  amount 
sight  unseen. 

However,  last  night's  tax  bill  raises 
taxes  $100  biUion  over  the  next  3 
years.  Adoption  of  that  legislation 
would  return  to  the  old  theory  of  tax 
and  tax  and  spend  and  spend  that  has 
resulted  in  high  inflation,  intolerable 
interest  rates,  and  enormous  deficits. 
Although  I  could  not  vote  for  that  leg- 
islation in  its  present  form  under  any 
circumstances.  I  object  most  to  the 
procedure  that  gives  us  no  opportunity 
to  even  read  the  bill,  let  alone  study 
its  provisions  before  we  are  asked  to 
deal  with  it. 

I  regret  the  process  that  requires  us 
to  take  a  position  on  legislation  we 
have  never  even  seen.  It  is  beneath  the 
dignity  of  the  greatest  deliberative 
body  in  the  world  and  will  in  the  light 
of  history  be  proven  to  be  a  tragic  mis- 
take. The  American  people  and  our 
governmental  system  deserve  letter.  It 
may  have  represented  a  new  low  in 
legislative  practice  for  this  House. 


UNISPACE  CONFERENCE  FOR  A 
PEACEKEEPING  SATELLITE 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  WINN.  Mr.  Speaker,  yesterday  I 
introduced  a  resolution  that  requests 
the  U.S.  delegation  to  the  upcoming 
Unispace  1982  Conference  to  look  at  a 
proposal  for  a  peacekeeping  satellite. 

This  is  the  second  United  Nations 
Conference  on  the  Exploration  and 
Peaceful  Uses  of  Outer  Space,  and 
much  has  changed  in  space  since  the 
initial  conference  in  1967.  I  believe  the 
time  has  come  for  a  United  Nations- 
operated  satellite  to  be  used  to  moni- 
tor worldwide  military  activities,  in- 
cluding arms  buildup,  troop  move- 
ments, and  all  other  military  actions. 

This  resolution  is  timely  in  light  of 
recent  criticism  by  the  Soviet  Union  of 
our  newly  Initiated  reusable  Space 
Shuttle  as  serving  in  an  aggressive 
military  space  role,  and  the  fact  that 
the  Russians  are  moving  rapidly 
toward  a  permanently  manned  space 
station. 


THE  DEMOCRAT  SOCIAL  TAX 
INCREASE 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)    

Mr.  HARTNETT.  Mr.  Speaker,  in 
the  last  few  days  there  has  been  much 
in  the  local  press  and  the  national 
press  said  by  you  and  your  colleagues 
about  this  tremendous  Republican  tax 
increase  and  this  tremendous  Republi- 
can tax  bill. 

Mr.  Speaker,  I  want  to  remind  you 
and  many  of  your  colleagues  that  you 
and  your  social-minded  colleagues  re- 
fused steadfastly  to  cut  our  budget,  to 
cut  the  social  programs.  Then  you 
beat  your  breast  to  take  credit  for  all 
you  have  done,  and  are  doing,  for  the 
poor  by  refusing  to  cut  spending  and 
balance  our  budget.  Someone  has  to 
assume  fiscal  responsibility  to  pay  for 
all  those  programs  for  which  you  so 
notably  took  credit. 

Mr.  Speaker,  it  is  the  fiscally  respon- 
sible Republicans  who  have  to  bite  the 
bullet  and  realize  that  somebody  has 
to  pay  for  all  your  fun  and  games.  It 
has  to  be  done  through  a  tax  increase: 
so  let  us  not  label  this  a  Republican 
tax  increase.  Let  us  label  it  a  tax  in- 
crease necessary  to  pay  for  all  the 
social  programs  as  sponsored  by  the 
Democratic  Party. 


EVANS-CORCORAN  AMENDMENT 
BEATEN  BACK  BY  PARLIAMEN- 
TARY MANEUVERING 

(Mr.  WEBER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WEBER  of  Ohio.  Mr.  Speaker,  I 
rise  today  to  protest  the  efforts  of  the 
leadership  of  the  majority  party  to 
block  mortgage  revenue  bonds  for 
home  purchasers,  at  the  same  time 
they  are  perfectly  willing  to  continue 


big  dollar  corporate  welfare  programs. 
For  months  many  Members  have  been 
trying  to  get  a  vote  on  the  transfer  of 
$1  billion  from  the  Synfuels  Corpora- 
tion to  the  mortgage  revenue  bond 
program,  but  every  attempt  to  consid- 
er the  Evans-Corcoran  amendment 
has  been  beaten  back  by  parliamenta- 
ry maneuvering. 

The  majority  leadership  gives  us 
rhetoric  about  helping  the  small 
homebuilder  and  the  prospective 
home  buyer  and  protecting  the  Ameri- 
can dream  of  homeownership,  but 
their  control  of  the  legislative  agenda 
prevents  this  House  from  even  consid- 
ering the  Evans-Corcoran  amendment 
for  mortgage  revenue  bond  financing. 

If  there  is  any  real  concern  for  the 
home  purchaser,  let  us  have  a  vote  on 
mortgage  revenue  bonds  for  housing. 


EVANS-CORCORAN  HOUSING 
PROGRAM 

(Mr.  ROBERT  W.  DANIEL,  JR.. 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  we  have  heard  very  often  in 
the  past  months  of  the  plight  of  the 
American  housing  industry  and  of  the 
denial  to  many  young  families  of  the 
American  dream  of  homeownership. 
Unfortunately,  very  little  improve- 
ment can  be  seen  for  the  housing  in- 
dustry in  the  near  future. 

This  industry  has  always  played  a 
vital  role  in  leading  the  American 
economy  out  of  recessions,  and  in  light 
of  this  f  jw;t,  I  voted  with  a  majority  of 
the  other  Members  of  the  House  earli- 
er this  summer  for  an  emergency 
housing  stimulus  program.  I  regret 
that  savings  could  not  be  found  so 
that  this  program  could  have  been 
funded  under  the  budget  resolution. 
However,  we  now  have  the  opportuni- 
ty to  act  on  a  housing  stimulus  pro- 
gram which  would  generate  an  esti- 
mated 348,000  new  housing  starts  over 
the  next  18  months,  without  backing 
down  on  our  commitment  to  reducing 
Federal  spending.  This  program,  spon- 
sored by  our  colleagues,  Tom  Evans 
and  Tom  Corcoran,  would  reprogram 
$1  billion  from  the  Synthetic  Fuels 
Corporation  to  a  mortgage  interest 
rate  buy  down  program  administered 
through  State  housing  development 
authorities  under  the  Mortgage  Subsi- 
dy Bond  Tax  Act. 

In  fairness  to  the  American  housing 
industry  and  to  the  American  public,  I 
urge  the  leadership  to  put  aside  parti- 
san considerations,  and  to  stop  throw- 
ing up  procedural  roadblocks  to  con- 
sideration of  this  measure.  Please 
allow  the  House  to  vote  on  this  impor- 
tant legislation. 


THE  MORAL  EQUIVALENT  OF 
UN-COLA 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  a  major 
television  newscaster  this  morning  re- 
ported that  last  night  we  cast  the  Con- 
stitution aside  in  order  to  play  politics 
with  tax  legislation.  The  tax  issue  last 
evening  became  the  moral  equivalent 
of  un-COLA.  It  was  called  by  nearly 
everyone  who  spoke  on  the  issue  in 
the  debate  an  unusual  procedure;  but 
it  was  more  than  unusual.  It  was  un- 
constitutional and  it  was  unconscion- 
able. 

Once  the  American  people  begin  to 
really  understand  that  law  means 
nothing  in  this  body,  only  politics  and 
convenience  move  us,  they  will  have 
every  reason  to  react  in  disgust. 

There  can  be  no  better  example  of 
our  arrogance  about  the  law,  including 
basic  constitutional  law,  than  our  "un- 
usual" performance  yesterday. 


EVANS-CORCORAN  AMENDMENT 
CAN  GREATLY  HELP  AILING 
HOUSING  INDUSTRY 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  rise 
today  to  question  the  wisdom  of  this 
body  on  a  matter  of  grave  importance 
to  our  economy.  This  Congress  has 
gone  on  record  in  support  of  special 
assistance  to  the  housing  industry  so 
often  it  is  difficult  to  recall  each  vote. 
Each  assistance  package  we  have  con- 
sidered has  one  common  element:  All 
involve  new  money,  which  the  country 
simply  does  not  have.  Yet,  due  to  the 
insistence  of  a  few  influential  Mem- 
bers who  demand  that  we  continue  to 
subsidize  wealthy  oil  companies 
through  the  Synfuels  Corporation,  we 
have  not  been  allowed  to  consider 
what  I  believe  to  be  a  most  reasonable 
and  worthy  idea. 

That  idea,  formulated  by  my  col- 
leagues Congressmen  Evans  and  Cor- 
coran, would  transfer  money  already 
earmarked  for  synfuels  to  the  ailing 
housing  industry.  In  a  series  of  events 
which  began  4  months  ago,  the  Con- 
gress as  a  whole  has  repeatedly  been 
denied  the  opportunity  to  even  consid- 
er this  measure. 

The  Rules  Committee  has  spumed 
the  Evans-Corcoran  amendment,  as 
has  the  majority  leadership  on  the 
floor.  I  can  only  speculate  why  so 
much  attention  has  been  devoted  to 
this  simple  transfer  involving  no  new 
authorizations.  I  think  the  majority  is 
aware  of  how  its  feeble  arguments 
against  this  initiative  are  perceived  by 
the  House.  But,  after  all,  if  we  cannot 


vote  on  it,  then  they  cannot  be  embar- 
rassed by  the  outcome. 

Mr.  Speaker,  the  Evans-Corcoran 
amendment  can  greatly  help  an  indus- 
try in  need  by  stimulating  housing 
coristruction  without  adding  a  dime  to 
current  budget  authority.  I  find  it  dif- 
ficult to  answer  to  builders  in  my  dis- 
trict that  it  is  more  important  to  subsi- 
dize Kuwaiti  oil  firms  than  to  provide 
housing  at  home.  I  would  bet  if  you 
took  a  moment  to  listen  to  your  con- 
stituents, you  would  hear  the  same 
things. 


D  1030 

LET'S  MAKE  THE  FED 
ACCOUNTABLE 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  that  will 
make  the  Federal  Reserve  more  ac- 
countable to  the  American  people. 

Over  the  past  3  years,  extremely 
high  and  volatile  interest  rates  have 
exacted  a  terrible  toll  from  the  auto 
industry,  the  housing  industry,  small 
business,  farmers,  and  consumers. 

When  citizens  of  this  country  ask 
who  is  responsible  for  today's  high  in- 
terest rates,  we  must  admit  that  the 
fault  lies  both  with  the  past  policies  of 
the  Congress  and  the  Federal  Reserve. 
But  when  we  are  asked  who  is  ac- 
coimtable  to  the  people  for  the  actions 
of  the  Federal  Reserve,  we  must 
answer  "no  one."  It  is  unfortunately 
true  that  the  average  American  has 
virtually  no  say  in  the  decisions  of  the 
Fed  that  so  directly  affect  our  eco- 
nomic future. 

The  bill  I  am  introducing  today  ad- 
dresses this  problem  by  extending  to 
the  executive  branch  greater  responsi- 
bility for  its  economic  policies.  My  leg- 
islation simply  makes  the  term  of  the 
Chairman  of  the  Federal  Reserve 
Board  concurrent  with  the  term  of  the 
President  who  appoints  them. 

There  are  many  advantages  to  this 
proposal.  First,  concurrent  terms  of 
the  Federal  Reserve  Chairman  and 
the  President  will  allow  the  President 
to  appoint  his  own  Chairman  of  the 
Federal  Reserve  and  will  provide  an 
administration  greater  flexibility— and 
greater  effectiveness— in  coordinating 
fiscal  and  monetary  policy. 

The  bill  will  also  permit  the  will  of 
the  people  to  be  more  precisely  carried 
out  by  providing  for  a  more  thorough 
public  review  of  Federal  Reserve  poli- 
cies. 

Of  course,  the  greatest  advantage  of 
this  proposal  is  that  it  will  introduce 
accountability  into  the  operation  of 
the  Federal  Reserve.  I  hope  my  fellow 
Members  will  join  me  in  returning  eco- 
nomic power  to  the  American  people, 
where  it  belongs. 


MEMBERS  DENIED  OPPORTUNI- 
TY TO  CONSIDER  EVANS-COR- 
CORAN HOUSING  ASSISTANCE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  I  was 
extremely  disappointed  to  learn  today 
that  the  Evans-Corcoran  housing  as- 
sistance measure  which  our  esteemed 
colleagues  from  Delaware  and  Illinois 
have  been  attempting  to  bring  to  the 
floor  since  March  has  once  again  been 
denied  floor  consideration.  Parliamen- 
tary maneuvering  and  partisan  politics 
have  once  again  derailed  our  efforts  to 
help  American  homebuilders  and 
home  buyers  this  year  In  a  responsible 
fashion. 

Mr.  Speaker,  a  little  earlier  In  this 
tawdry  drama  an  urgent  supplementad 
appropriation  bill  was  pulled  from  the 
floor  twice  for  fear  that  this  bill  might 
pass.  Last  week  in  a  meeting  with  the 
authors  of  the  bill  the  President  gave 
a  commitment  that  he  would  not 
oppose  the  bill.  And  yesterday  in  the 
Appropriations  Committee  our  col- 
league from  South  Carolina  (Mr. 
Campbell)  necessarily  withdrew  the 
proposal  when  a  substitute  bill  involv- 
ing new  budget  authority  was  pro- 
posed as  a  substitute. 

In  short,  Mr.  Speaker,  Members  of 
Congress  have  been  denied  the  oppor- 
tunity to  consider  this  measure  every 
time  it  has  been  proposed  because  its 
opponents  know  that  it  would  pass.  I 
maintain  that  this  Is  a  shabby  way  to 
do  business,  and  the  American  people 
deserve  better  from  their  elected  lead- 
ers. 

Mr.  Speaker,  we  should  consider 
Evans-Corcoran  on  its  merits  and  have 
an  honest  vote  on  It. 


Mr.  Speaker,  we  need  to  give  Mem- 
bers of  this  body  an  up  or  down  vote 
on  whether  or  not  they  want  to  con- 
tinue subsidies  for  major  corporations, 
multinational  energy  consortia,  or  pro- 
vide grassroots  assistance  to  home 
buyers  and  homebuilders  and  hun- 
dreds of  thousands  of  American  work- 
ers who  want  to  go  back  to  work. 

The  Evans-Corcoran  initiative  will 
help  restore  vitality  to  our  economy 
and  give  tens  of  thousands  of  citizens 
an  opportunity  to  achieve  the  Ameri- 
can dream  of  homeownership. 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  yesterday 
I  inadvertently  missed  the  vote  on  roll- 
call  223.  Had  I  been  present.  I  would 
have  voted  "yea."  I  ask  imanlmous 
consent  that  this  explanation  appear 
in  the  permanent  Record. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


MEMBERS  SHOULD  BE  GIVEN 
OPPORTUNITY  TO  VOTE  ON 
EVANS-CORCORAN— XJP  OR 

DOWN 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, once  again  the  House  leadership 
has  denied  Members  the  opportunity 
to  consider  on  its  merits  the  Evans- 
Corcoran  amendment.  I  do  not  think  I 
have  to  go  through  with  precisely 
what  it  does:  many  Members  are  famil- 
iar with  the  amendment  that  the  gen- 
tleman from  Illinois  and  I  have  been 
trying  to  offer  since  last  March. 

It  made  sense  last  March:  it  made 
sense  in  April:  it  made  sense  in  May 
and  June;  it  makes  even  more  sense 
today.  It  makes  more  sense  because 
the  mortgage  revenue  bond  program 
has  been  changed  to  make  it  more 
viable  and  It  is  even  more  critically 
needed  today. 


PERMISSION     FOR    SUBCOMMIT- 
TEE    ON     ENERGY     RESEARCH 
AND     PRODUCTION     OF     COM- 
MITTEE      ON       SCIENCE       AND 
TECHNOLOGY       TO       SIT       ON 
AUGUST  3  AND  4,  1982,  DURING 
THE  5-MINUTE  RULE 
Mrs.   BOUQUARD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research   and 
Production  of  the  Committee  on  Sci- 
ence and  Technology  be  permitted  to 
sit  on  August  3  and  4,  1982,  while  the 
House  Is  meeting  imder  the  5-mlnute 
rule.  The  purpose  of  these  meetings  is 
to  receive  testimony  on  technical  solu- 
tions to  the  proliferation  of  weapons 
usable    material.    The    minority    has 
been  advised  of  this  request  and  have 
no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  genUewoman 
from  Termessee? 
There  was  no  objection. 


CHICKENS  HAVE  LIPS? 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, last  night  President  Ronald  W. 
Reagan  told  the  people  that  his  eco- 
nomic program  was  working.  Those  of 
us  who  know  the  President  very  well 
know  that  he  also  believes  that  chick- 
ens have  lips. 


WE  HAVE  HAD  ENOUGH 

NUCLEAR  TESTING 

(Mr.  MARKEY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 
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Mr.  MARKEY.  Mr.  Speaker.  I  am 
pleased  to  join  Congressman  Bedell  in 
introducing  a  resolution  calling  on  the 
President  to  request  Senate  ratifica- 
tion of  the  Threshold  Test  Ban  Treaty 
and  the  Peaceful  Nuclear  Explosion 
Treaty  and  to  resume  trilateral  negoti- 
ations to  conclude  a  comprehensive 
test  ban  treaty. 

Mr.  Speaker,  the  United  States  and 
the  Soviet  Union  themselves  have 
tested  more  than  1,000.  nuclear  de- 
vices. 

That  is  enough  testing. 

Achieving  a  comprehensive  test  ban 
treaty  has  been  the  goal  of  American 
Presidents  for  the  past  23  years.  Such 
a  treaty  would  be  an  important  first 
step  toward  halting  the  dangerous  nu- 
clear arms  race  between  the  superpow- 
ers and  achieving  a  freeze  and  reduc- 
tions in  their  arsenals. 

Just  as  important,  a  comprehensive 
test  ban  treaty  would  greatly  enhance 
our  nonproliferation  efforts.  Plainly, 
we  lose  credibility  in  persuading  non- 
weapons  states  to  forgo  nuclear  lu-ms 
as  long  as  we  continue  to  stockpile  and 
test  nuclear  weapons. 

By  agreeing  to  a  comprehensive  test 
ban  treaty  the  superpowers  would  take 
an  important  step  in  living  up  to  their 
end  of  the  bargain  with  the  1968  Non- 
proliferation  Treaty.  In  that  treaty 
the  weapons  states  agreed  to  halt  the 
arms  race  as  soon  as  possible. 

Ratification  of  the  Threshold  Test 
Ban  and  the  Peaceful  Nuclear  Explo- 
sion Treaties  will  provide  the  frame- 
work for  implementing  a  total  ban  on 
the  testing  of  nuclear  devices. 

Mr.  Speaker,  I  was  disheartened  to 
learn  that  the  administration  has  de- 
cided to  shelve  negotiations  on  a  com- 
prehensive test  ban  treaty  until  the 
TTB  and  PNE  treaties  are  renegotiat- 
ed. 

I  hope  my  colleagues  will  Join  us  in 
this  resolution  in  urging  the  President 
to  begin  immediately  negotiation  to 
halt  further  nuclear  explosions. 


MR. 


PRESroENT.  GIVE  ME  A 
BREAK 


(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  last 
night  I  watched  with  amazement  the 
Presidential  news  conference.  I  Just 
want  to  read  one  of  the  questions  and 
one  of  the  answers.  One  of  the  report- 
ers said,  or  asked,  if  the  President  had 
some  sense  of  irony  that: 

You  were  standing  up  there  on  the  steps 
of  the  Capitol,  presiding  over  the  biggest 
budget  deficit  in  history  and  telling  the 
American  people,  in  effect,  there  ought  to 
be  a  law  against  wliat  I'm  doing. 

Now  listen  to  the  answer 

The  budget  deficits  I  don't  think  can  be 
laid  at  an  individual's  door.  We  have,  I  could 
turn  around  and  say  how  much  less  that 


deficit  would  be  if  the  Democratic  leader- 
ship that  is  now  coining  this  nice  little  trust 
that  you  have  just  repeated,  if  they  had 
given  us  all  that  we  asked  for  last  year  and 
this  in  reductions  in  Government  spending, 
but  we  have  never  gotten  yet  what  we  have 
asked  for.  If  we  had  been  able  to  get  the  tax 
cuts  implemented  as  we  wanted  them,  the 
full  supply-side  economic  program.  Now  to 
turn  around  I  can  say  back  to  them,  all 
right  then  why  don't  you  just  give  us  what 
we've  asked  for.  You  give  it  to  us  now  and 
let's  see  how  big  the  deficit  will  be. 

Let  me  tell  you  how  big.  They  would 
be  bigger,  because  the  10-10-10,  the 
original  Kemp-Roth  costs  more  in  rev- 
enue than  what  the  President  got. 

Secretary  Regan  said  we  got  95  per- 
cent of  what  we  want  with  the  tax  cut 
we  passed  in  1981.  The  budget  cuts, 
the  President  got  Just  what  he  wanted. 

Mr.  President,  give  us  a  break. 


SEXUAL  HARASSMENT  IS  NOT  A 
JOKE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  I  was 
truly  appalled  to  hear  the  exchange 
between  the  President  and  Sarah 
McClendon  during  the  President's 
press  conference  last  night.  I  was  ap- 
palled not  only  because  the  President 
sought  to  evade  an  earnest  and  appro- 
priate question  concerning  the  find- 
ings of  a  task  force  that  the  President 
himself  appointed  to  investigate  legal 
equity  for  women,  but  also  because  the 
President  thought  it  appropriate  to 
joke  publicly  about  one  form  of  dis- 
crimination and  abuse— the  problem  of 
sexual  harassment.  I  can  only  question 
the  intentions  of  the  President  in  ap- 
pointing a  task  force  to  investigate  sex 
biases  when  he  finds  the  subject  of 
sexual  harassment  to  be  a  cause  for 
mirth. 

Unfortunately,  the  President's  be- 
havior of  last  night  is  not  the  only 
reason  to  be  skeptical  about  any  mean- 
ingful findings  that  the  task  force 
might  issue.  I  also  question  how  much 
legitimate  work  that  task  force  can  ac- 
complish with  no  permanent  staff  and 
a  chairperson  whose  Judicial  expertise 
is  in  the  area  of  land  and  natural  re- 
sources. 

Mr.  Speaker,  the  Congress  and  the 
American  people  are  tired  of  the  Presi- 
dent's insincerity  and  ineffectiveness 
in  addressing  the  issue  of  discrimina- 
tion based  on  sex.  Yet  the  Americsui 
public  overwhelmingly  recognizes  that 
the  issue  is  a  serious  one,  and  I  remind 
the  President  that  it  is  irresponsible 
for  him  to  ignore  the  public  con- 
science. 


for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
was  very  dismayed  when  the  President 
last  night  thought  he  could  make  fun 
of  the  very  serious  issue  of  equal 
rights  for  women.  His  very  own  ap- 
pointee in  the  Justice  Department, 
Brad  Reynolds,  does  not  think  it  is 
funny  and  presented  to  him  a  serious 
report  about  the  status  of  women  in 
his  administration  and  about  sexual 
harassment  of  women. 

When  the  President  was  asked  about 
it,  rather  than  dealing  with  the  report 
and  its  substance  and  saying  what  he 
was  going  to  do  to  remedy  the  situa- 
tion, he  quipped  that  if  he  got  into  the 
details  of  the  report  it  would  be  X- 
rated  or  R-rated  and  thought  that  his 
remark  was  terribly  funny. 

Now  I  really  wonder  what  is  going 
on  in  this  administration  with  regards 
to  women  and  sexual  harassment  if 
the  President  feels  that  if  he  discussed 
the  report's  details  his  comments 
would  be  X-rated  or  R-rated? 

Maybe  we  ought  to  send  the  special 
prosecutor  over  to  the  White  House 
because  there  may  be  a  really  incredi- 
ble scandal.  I'm  surprised  the  Presi- 
dent thinks  the  issue  is  so  funny  he 
carmot  talk  about  it,  or  so  serious  he 
cannot  talk  about  it  and  tries  to  quip 
it  off. 

I  really  think  when  the  Department 
of  Jusitice  has  reported  to  the  Presi- 
dent in  Cabinet  meetings  about  the  se- 
riousness of  this  issue,  and  he  treats  it 
so  lightly,  over  half  of  America's  tax- 
payers will  not  think  it  so  funny. 


A  SEXUAL  HARASSMENT 
SCANDAL  IN  THE  WHITE  HOUSE? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 


WE  MUST  ASSIST 
HOMEBUILDING  INDUSTRY 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  for 
quite  a  long  time  we  all  have  recog- 
nized the  extreme  pressures  placed  on 
the  housing  industry  by  continued 
high  interest  rates.  Although  our  ef- 
forts to  turn  the  economy  around 
from  the  tax-and-spend  policies  of  the 
past  30  to  40  years  have  begun  to  take 
hold,  as  demonstrated  by  a  marked 
slowdown  in  inflation,  it  is  apparent 
the  laws  of  supply  and  demand  will 
not  bring  interest  rates  down  to  an  ac- 
ceptable level  in  the  near  term.  Repre- 
sentatives EvANs  and  Corcoran  have 
proposed  a  possible  short-term  stimu- 
lus to  carry  the  housing  Industry 
through  this  period  until  we  can  con- 
vince a  majority  in  Congress  to  take 
the  necessary  steps  to  get  the  econo- 
my in  order. 

The  Evans-Corcoran  amendment 
proposed  to  repeal  phase  II  of  the 
Synfuels  Act  and  thereby  access  $1  bil- 
lion of  those  funds  to  give  to  the  State 
housing  finance  agencies.  It  was  antici- 
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pated  that  almost  immediately  146,000 
units  of  housing  would  move.  The 
Evans-Corcoran  initiative  would  assist 
the  housing  industry  to  speed  the  eco- 
nomic recovery  while  maintaining 
fiscal  responsibility.  Representatives 
Evans  and  Corcoran  tried  unsuccess- 
fully to  have  this  amendment  at- 
tached to  the  urgent  supplemental  ap- 
propriations bill  and  they  were 
blocked.  They  have  again  tried  to  at 
least  have  the  amendment  heard  by 
the  Rules  Committee  and  again  they 
have  been  blocked  in  their  attempt  to 
have  it  considered  on  the  onuiibus  sup- 
plemental appropriations  bill,  H.R. 
6863.  The  omnibus  supplemental  ap- 
propriation bill  is  being  brought  to  the 
floor  without  going  through  the  Rules 
Committee.  Therefore  no  opportunity 
will  be  allowed  for  Representatives 
Evans  and  Corcoran  to  be  heard  in 
behalf  of  their  efforts  to  try  to  help 
the  American  people  and  particularly 
the  American  homebuilding  industry. 

The  only  real  cure  for  the  housing 
industry  is  to  bring  down  interest 
rates.  Short  of  that,  the  opportunity 
to  be  heard  on  another  proposal  to 
assist  the  homebuilding  industry 
should  have  been  allowed. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1983 
Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Price). 
The  motion  was  agreed  to. 

IN  THE  COMJIITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bUl,  H.R.  6030,  with  Mr.  Rosten- 
KOWSKI  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Wednesday,  July  28.  1982,  title  VIII 
and  title  X.  formerly  title  IX  in  the  re- 
ported bill,  were  open  to  amendment 
at  any  point. 

Are  there  any  amendments  to  title 
VIII  or  to  title  X? 

Mr.  PRICE.  Mr.  Chairman,  we  are 
now  in  our  seventh  day  of  the  authori- 
zation bill.  We  have  had,  I  think,  an 
adequate  discussion  on  most  of  the 


items  of  concern  and  I  believe  we  can 
finish  in  a  reasonable  time. 

My  calculations  are  that  we  have 
had  over  35  hours  of  debate  on  the  bill 
so  far.  I  think  a  reasonable  deadline 
for  finishing  the  bill  be  acceptable  to 
the  Members  of  the  House. 

I  therefore  move  that  the  debate  on 
the  bill  and  all  amendments  thereto 
conclude  at  2  p.m. 

a  1045 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Price). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  PRICE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  WALKER.  Mr.  Chairman.  I 
demand  a  division. 

On  a  division  (demanded  by  Mr. 
Walker)  there  were— ayes.  22;  noes, 
12. 

So  the  motion  was  agreed  to. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  A  recorded  vote 
has  been  denied. 


PARLIAMKNTART  IHQinRT 

Mr.  DICKINSON.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DICKINSON.  The  Chairman 
stated  that  the  Committee  would  be  in 
business,  so  to  speak,  for  title  VIII  or 
title  X.  It  is  my  recollection  that  we 
had  just  started  with  title  IV  and  got 
unanimous  consent  to  reopen  title 
VIII,  and  title  X  at  that  point  had  not 
been  reached. 

The  CHAIRMAN.  The  Chair  will 
make  the  observation  that  title  IX  was 
renumbered  by  the  Schroeder  amend- 
ment and  became  title  X. 

Mr.  DICKINSON.  So  there  is  no 
title  IX? 

The  CHAIRMAN,  -ntle  IX  of  the  re- 
ported bill  is  now  title  X. 

Mr.  DICKINSON.  So  there  is  no 
title  IX.  There  Is  a  tiUe  X.  and  we 
have  reopened  title  VIII.  If  I  am  cor- 

The  CHAIRMAN.  A  new  title  IX 
was  inserted  by  amendment,  so  there 
is  now  a  title  IX  and  a  title  X. 

Mr.  DICKINSON.  There  Is  a  title 
VIII,  there  Is  a  title  IX,  there  Is  a  title 
X,  is  that  correct? 

The  CHAIRMAN,  "ntle  X  is  the  last 
title  in  the  bill. 

Mr.  DICKINSON.  So  an  amendment 
to  either  title  VIII  or  title  IX  or  title 
X  would  be  in  order  at  this  time? 

The  CHAIRMAN.  Not  title  IX;  just 
title  VIII  and  title  X  are  open  to 
amendment. 

Mr.  DICKINSON.  Well.  I  had  an 
amendment  that  I  would  like  to  offer. 


I  thought  it  was  to  title  IX  if  there  is  a 
title  IX. 

The  CHAIRMAN.  If  the  gentleman's 
amendment  was  drafted  to  title  IX  it 
will  be  in  order  to  title  X. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk  which 
I  would  like  to  offer  to  title  VIII. 

Mr.  PRKTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON,  I  will  be  pleased 
to  yield. 

Mr.  PRICE.  Mr.  Chairman.  I  wonder 
if  we  could  resolve  this  and  compro- 
mise and  make  it  3  o'clock. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  is  asking  unanimous  con- 
sent that  debate  be  concluded  at  3 
o'clock  as  opposed  to  2  o'clock.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WALKER.  Mr.  Chariman.  re- 
serving the  right  to  object.  I  do  so  to 
ask  the  Chairman  whether  or  not. 
under  the  procedure  that  he  is  adopt- 
ing here,  we  are  going  to  have  all 
amendments  protected  that  have  been 
at  the  desk  and  have  been  awaiting 
consideration. 

Mr.  PRICE.  I  think  the  Chairman 
could  answer  that  question. 

The  CHAIRMAN.  The  Chair  expects 
that  we  will  continue  under  the  5- 
minute  rule,  and  all  amendments  are 
protected. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  what  we  are  doing 
here,  though,  is  we  have  now  set  a 
time  limitation.  It  is  my  imderstandlng 
that  there  are  a  number  of  amend- 
ments left.  If  we  do  not  have  time  lim- 
itations on  each  of  the  individual 
amendments,  we  could  get  to  the  point 
where  there  would  be  some  amend- 
ments proceeding  under  the  5-minute 
rule  that  would  not  get  offered,  would 
not  have  an  opportunity  to  be  offered. 
Is  that  really  the  procedure  we  have 
adopted  now? 

The  CHAIRMAN.  The  Chair  will 
make  the  observation  that  after  all 
debate  time  has  expired,  other  amend- 
ments could  be  offered,  but  could  not 
be  debated. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  so  this  gentleman 
now  imderstands  that  we  have  adopt- 
ed here  on  the  floor  a  gag  rule  on  all 
of  those  amendments  that  come  to  the 
final  title  of  the  bill. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
under  my  reservation. 

Mr.  DICKINSON.  It  is  difficult  for 
me  to  imderstand  how  the  gentleman 
would  characterize  or  classify  what  we 
have  done  as  a  gag  rule.  We  have  been 
on  this  bill  5  days— the  Chairman  says 
7  days. 

The  Chairman  has  asked  that 
debate  be  limited  to  2  o'clock,  which  is 
4  hours  from  now;  and  has  now  made 
it  5  hours. 
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How  does  the  gentleman  get  off  call- 
ing this  a  gag  rule?  Does  he  have 
something  to  say  that  just  cannot  be 
suppressed  and  he  has  got  to  get  out? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  my  problem  is  that 
many  of  us,  because  of  the  character 
or  our  amendments,  had  to  wait  for 
the  final  title. 

Mr.  DICKINSON.  We  have  been  on 
the  bill  for  a  long,  long  time.  What  is 
this  gag  rule?  Is  the  gentleman  limited 
in  some  way? 

Mr.  WALKER.  I  wUl  be  glad  to  yield 
to  the  gentleman  for  a  statement,  but 
my  point  is,  further  reserving  the 
right  to  object,  my  point  is  simply  this: 
Some  of  us  by  the  character  of  our 
amendments  could  not  offer  our 
amendments  because  the  Committee 
decided  to  go  through  and  have  the 
amendments  title  by  title.  Those  of  us 
left  to  the  end  of  the  bill  thereby  are 
being  limited  in  our  ability  to  offer  our 
amendments  because  of  the  way  in 
which  this  bill  was  considered. 

The  CHAIRMAN.  The  Chair  will 
make  an  observation  that  iiending  is 
the  unanimous-consent  request  by  the 
gentleman  from  Illinois  to  extend 
from  2  o'clock  to  3  o'clock  the  time  for 
debate. 

Does  the  gentleman  understand 
that? 

Mr.  WALKER.  Yes;  I  do  understand 
that,  Mr.  Chairman,  and  I  am  trying 
to  get  some  idea  as  to  what  the  param- 
eters are  of  the  debate  we  are  going  to 
conduct,  because  under  the  previous 
motion  we  did  not  have  a  chance  to 
discuss  that.  I  am  trying  to  find  out 
how  many  of  the  amendments  already 
at  the  desk  are  going  to  be  permitted 
to  be  called  here  under  the  2  o'clock  or 
3  o'clock  time. 

The  CHAIRMAN.  The  gentleman 
understands,  though,  that  the  Com- 
mittee has  every  right  to  limit  debate 
on  any  amendment  which  is  pending? 
The  Committee  has  that  right. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Mississippi. 

The  CHAIRMAN.  Does  the  gentle- 
man object? 

Mr.  WALKER.  Reserving  the  right 
to  object 

Mr.  JOHN  L.  BXJRTON.  Regular 
order. 

The  CHAIRMAN.  Regxilar  order  has 
been  demanded.  Does  the  gentleman 
intend  to  object? 

The  Chair  hears  no  objection. 

PARUAMKNTARY  ntguIRT 

Mr.  STRATTON.  Mr.  Chairman,  a 

parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  st&tc  it. 

Mr.  STRATTON.  Would  it  be  In 
order  to  propose  that  the  time  be- 
tween now  and  3  o'clock  be  controlled 
one-half  by  the  Chairman  and  one- 
half  by  the  ranking  minority  Member? 


The  CHAIRMAN.  The  Chair  would 
make  the  observation  that  that  would 
be  very  difficult  with  all  the  amend- 
ments which  may  be  offered. 

Mr.  STRATTON.  Then  in  what  way 
are  Members  who  want  to  discuss  vari- 
ous amendments  protected  on  the  op- 
portunity to  speak  in  favor  or  against 
them? 

The  CHAIRMAN.  The  gentleman 
would  be  protected  under  the  5-minute 
rule  unless  there  is  a  further  limita- 
tion. 

AiaarDMEm'  oftered  by  mr.  Dickinson 

Mr.  DICKINSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dickinson: 
Page  25.  after  line  25.  insert  the  following 
new  section: 

redesignation  of  federal  emergency 
management  agency 

Sec.  803.  The  agency  known  as  the  Feder- 
al Emergency  Management  Agency  is 
hereby  redesignated  as  the  Civil  Disaster 
Agency.  Any  reference  to  the  Federal  Emer- 
gency Management  Agency  in  any  law.  reg- 
ulation, or  other  document  shall  be  consid- 
ered to  be  a  reference  to  the  Civil  Disaster 
Agency. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
think  that  this  is  a  noncontroversial 
amendment.  For  years  now.  we  have 
talked  about  the  Civil  Defense  Agency. 
This  conjures  up  an  image  in  peoples' 
minds  of  people  walking  around  with 
tin  fallout  helmets  with  "CD"  on  them 
and  directing  people  to  fallout  shel- 
ters. The  fact  is,  the  Civil  Defense 
Agency  as  we  have  known  it  is  really 
in  the  business  of  civil  disaster.  I 
would  like  to  have  it  redesignated  as 
the  Civil  Disaster  Agency.  It  does  not 
cost  anything.  It  certainly  lends  to  the 
support  of  the  agency.  What  we  are 
trying  to  do  is  say  that  now  here  is  an 
agency  that  is  in  the  business  of  assist- 
ing agencies,  conmiunities,  and  areas, 
if  they  have  a  local  disaster. 

In  my  own  district,  for  instance, 
when  Hurricane  Emily  came  through. 
Hurricane  Agnes  came  through,  the 
Civil  Defense  Agency,  as  it  was  desig- 
nated, came  down.  But,  we  also  had 
the  Red  Cross,  we  had  the  Salvation 
Army,  we  had  HUD.  we  had  SBA,  we 
had  the  National  Guard;  we  had  the 
regular  Army.  All  these  people  came 
in  and  they  were  supposed  to  be  co- 
ordinated and  overseen  by  the  so- 
called  Civil  Defense  Agency. 

All  I  want  to  do  is  to  give  an  accu- 
rate discrlptlon  so  that  we  can  get 
more  popular  support,  and  Just  desig- 
nate it  as  the  Civil  Disaster  Agency  be- 
cause that  is  what  it  is.  It  is  not  here 
only  for  fallout  shelters.  It  has  a  much 
broader  connotation,  and  much  broad- 
er charter.  If  we  go  down  the  things 
that  are  Included  In  their  budget  be- 
tween local  and  civil  defense,  radiolog- 
ical defense,  nuclear  protection,  fall- 
out shelters,  research,  emergency  op- 
erating centers,  when  Mount  St. 
Helens  blew  up,  for  instance,  it  was  a 


civil  disaster  which  was  coordinated  by 
this  group.  I  just  think  it  would  make 
more  sense  and  would  have  more 
public  support,  and  for  that  reason  I 
would  like  to  see  it  redesignated. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
wish  to  compliment  him  on  offering 
this  amendment  redesignating  the 
title,  which  is  far  more  apt.  For  many 
years  we  had  dual  use  by  Executive 
order  in  this  country.  Last  year  the 
law  was  changed  to  provide  for  statu- 
tory authority  for  dual  use  to  deal 
with  attack  preparedness  as  well  as 
natural  disasters.  That  is  the  law 
today,  and  certainly  the  title  is  far 
more  apt. 

I  wish  to  say  to  the  gentleman  that 
we  on  this  side  have  no  problem  with 
the  amendment  and  accept  it. 

Mr.  DICKINSON.  Let  me  say  that  I 
certeinly  thank  the  chairman  of  the 
Military  Construction  Subcommittee 
that  has  jurisdiction  over  this,  and  we 
have  discussed  this  a  number  of  times. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  would  like  to  question  the  gentleman 
a  little  bit  more  about  the  civil  disas- 
ter component,  because  we  in  Colora- 
do had  the  great  honor  during  the 
Great  Depression  to  have  the  gentle- 
man who  was  then  head  of  civil  de- 
fense interpret  "disaster"  to  mean  eco- 
nomic disasters  as  well  as  natural  dis- 
asters, and  so  he  allowed  army  equip- 
ment, like  tents,  blankets,  et  cetera,  to 
be  used  to  help  the  massive  members 
of  unemployed,  children,  who  came  to 
Denver  looking  for  work  and  camped 
out.  His  actions  were  controversial  at 
the  time.  I  think  the  man  was  ahead 
of  his  time. 

The  gentleman.  I  am  sure,  by  chang- 
ing the  title  of  this  Agency,  would  in- 
clude that  kind  of  disaster— economic 
disaster— to  the  scope,  for  economic 
disasters  affect  citizens  just  as  acutely 
as  natural  disasters  do. 

Mr.  DICKINSON.  In  response,  let 
me  say  that  what  I  am  doing  in  rela- 
beling this  organization  is  not  chang- 
ing the  definition  or  the  scope  of  its 
responsibilities.  Whatever  is  in  place 
now  will  continue  in  place.  We  are  not 
talking  about  fallout  shelters  for  radi- 
ological fallout.  We  are  talking  about 
a  myriad  of  things  that  they  already 
do.  Let  us  label  it  what  it  is.  It  is  not 
just  defense.  We  are  talking  about  dis- 
asters, and  I  think  when  people  ade- 
quately understand  what  the  organiza- 
tion does  there  will  be  more  money 
and  support  for  it.  We  are  not  chang- 
ing the  scope,  the  charter  or  anjrthing 
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that  is  in  place.  We  are  just  putting  a 
new  label  on  it. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  would  like  to  say 
that  I  have  no  huge  problem  with  the 
change  of  the  name  of  this  organiza- 
tion. I  agree  that  the  word  "civil  de- 
fense" produces  bad  vibrations.  People 
turn  off  with  the  program  before  they 
even  know  what  the  program  is.  It  has 
a  poor  connotation. 

n  1100 
The  only  reservation  I  would  have  is 
that  I  am  not  sure  that  this  is  abso- 
lutely the  best  title.  I  would  prefer 
that  we  spend  a  little  money  on  a 
study  and  find  out  precisely  which 
words  most  aptly  describe  this  particu- 
lar activity  and  give  it  the  most  favor- 
able connotation. 

A  few  years  ago  we  had  "Defense 
Civil  Preparedness  Agency,"  and  then 
we  replaced  that  with  the  "Federal 
Emergency  Management  Agency." 
There  were  several  others  before 
them.  I  am  not  sure  that  the  "Civil 
Disaster  Agency"  is  going  to  be  a  big 
improvement,  but  I  have  no  serious 
objections.  Maybe  we  have  got  to  keep 
trying  until  we  get  it  right. 

Mr.  DICKINSON.  Mr.  Chairman, 
the  reason  I  came  up  with  this  is  that 
we  do  not  have  to  change  the  logo.  It 
is  still  "CD,"  and  everything  has  been 
printed.  It  is  still  "CD,"  but  instead  of 
being  the  Civil  Defense  Agency,  it  is 
the  Civil  Disaster  Agency.  People  un- 
derstand what  it  is,  and  my  amend- 
ment labels  it  more  accurately. 

So,  Mr.  Chairman,  if  the  gentleman 
can  support  it— and  I  know  he  has 
been  a  great  supporter  of  civil  de- 
fense—I would  appreciate  it. 

Mr.  PEYSER.  Mr.  chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  my 
friend,  the  gentleman  from  New  York. 
Mr.  PEYSER.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from 
Alabama  (Mr.  Dickinson)  because  I  do 
think  that  part  of  what  he  suggested 
is  that  the  initials  are  the  same  so  we 
do  not  need  to  go  about  spending 
money  for  that. 

I  would  like  to  suggest  also  that  the 
rocord  shows  that  we  suggest  the  Civil 
Defense  Agency  finish  up  all  of  its  sta- 
tionery first  so  we  do  not  need  to  start 
issuing  a  lot  of  new  stationery. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama. 
The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Markey:  Page 
25  line  12.  strike  out  "$252,340,000"  and 
insert  In  lieu  thereof  "$144,530,000". 


Page  25.  line  13.  strike  out  "$32,198,000" 
and  insert  in  lieu  thereof  "$26,430,000". 

Page  25.  line  14,  strike  out  "$156,340,000" 
and  insert  in  lieu  thereof  "$85,670,000". 

Page  25,  line  16.  strike  out  "$63,802,000" 
and  insert  in  lieu  thereof  "$32,430,000". 

Mr.  MARKEY.  Mr.  Chairman,  the 
massive  civil  defense  expenditure  this 
administration  has  proposed  is  a  stun- 
ning example  of  throwing  away  money 
in  the  name  of  national  security.  The 
administration  wants  to  spend  $4.2  bil- 
lion on  a  7-year  civil  defense  program 
that  just  plain  will  not  work. 

The  first  installment  for  this  grandi- 
ose and  ill-conceived  plan  is  a  $123  mil- 
lion increase  for  fiscal  year  1983. 

The  administration's  nuclear  civil 
defense  program  is  based  on  the 
"Strangelovian"  notion  that  we  can 
fight,  survive,  and  win  a  nuclear  war. 
Nothing  could  be  further  from  the 
truth.  The  administration's  civil  de- 
fense program  is  premised  on  the 
belief  that  the  Soviet  civil  defense  pro- 
gram will  work.  Nothing  could  be  more 
farfetched. 

Finally,  the  administration's  pro- 
gram assumes  a  "Fantasy  Island" 
world  after  a  nuclear  attack.  Nothing 
could  be  more  dangerous  to  assume. 

The  intent  of  my  amendment  is 
quite  simple.  Instead  of  a  95-percent 
increase  in  nuclear  civil  defense  over 
the  fiscal  year  1982  level,  as  the  ad- 
ministration has  proposed,  this 
amendment  would  bring  the  spending 
in  line  with  that  passed  by  Senate 
Armed  Services  Committee  and  the 
full  Senate.  And  even  by  cutting  $108 
million  from  this  massive  increase,  we 
would  still  be  increasing  spending  by  6 
percent  over  last  year's  level. 

Let  me  be  clear.  Civil  defense  in 
theory  is  a  wonderful  idea,  but  we 
have  to  be  realistic.  In  this  nuclear 
age,  where  a  nuclear  conflict  will 
result  in  megadeaths  and  megade- 
struction,  civil  defense  will  only  be  a 
band-aid  over  the  nuclear  holocaust. 
Both  the  United  States  and  the  Soviet 
Union  have  enough  nuclear  weapons 
to  destroy  each  other  completely. 
Once  a  nuclear  war  begins,  there  is  no 
escape  from  ultimate  destruction. 

The  administration  is  talking  out  of 
both  sides  of  its  mouth  on  the  Issue  of 
nuclear  war.  On  the  one  hand,  it  as- 
sumes that  it  is  possible  for  us  to  pre- 
vent nuclear  war.  On  the  other  hand, 
it  wants  to  spend  billions  of  dollars  for 
a  civil  defense  program  that  would 
supposedly  be  a  key  ingredient  to 
fighting  and  winning  such  a  war. 

The  administration  states  that  nu- 
clear civil  defense  now  "complements" 
our  strategic  offensive  forces.  Nuclear 
civil  defense  is  supposed  to  insure  that 
somehow  or  other,  according  to  the 
Pentagon's  strategy,  the  United  States 
"must  prevail  and  be  able  to  force  the 
Soviet  Union  to  seek  earliest  termina- 
tion of  hostilities  on  terms  favorable 
to  the  United  States."  This  is  absurd. 
There  will  be  no  winners  in  a  nuclear 
war,  and  we  should  not  concoct  an  un- 


realistic civil  defense  plan  to  delude 
the  American  people  into  thinking 
that  there  will  be  winners. 

Nuclear  civil  defense  proponents  will 
argue  that  if  a  nuclear  war  should 
occur,  we  need  nuclear  civil  defense  to 
save  millions  of  lives,  but  nuclear  civil 
defense  is  a  program  riddled  with  il- 
logical assumptions  and  unworkable 
details.  The  most  implausible  and  dan- 
gerous assumption  surrounding  nucle- 
ar civil  defense  is  that  a  nuclear  war 
could  be  limited  and  controlled.  This 
theory  assumes  that  once  a  nuclear 
exchange  begins,  both  sides  can 
rationally  limit  the  damage.  Do  we 
really  believe  we  can  have  such  a  calm 
and  collected  war? 

Nuclear  civil  defense  proponents 
claim  that  casualties  can  be  minimized 
and  more  than  80  percent  of  the  popu- 
lation can  be  saved  through  this  mas- 
sive civil  defense  program.  This  is  pure 
fantasy.  Nuclear  war  would  leave  us, 
no  matter  what  program  we  have  in 
place,  with  complete  destruction  as  a 
society.  The  80-percent  survival  figure 
ignores  the  total  devastation  that 
would  come  from  nuclear  war. 

First,  it  assimies  that  there  will  only 
be  death  from  the  blast  effects  of 
bombs.  It  omits  all  other  deaths  from 
l>ombs,  bums,  fallout,  starvation,  and 
disease.  In  short,  the  80-percent  sur- 
vival figure  is  a  fraud,  nothing  more, 
nothing  less. 

Medical  care  would  be  largely  im- 
available.  Sixty-eight  percent  of  all 
American  physicians  are  located  In  71 
urban  areas,  all  likely  to  be  targets  in 
a  large-scale  nuclear  attack,  and  tf  we 
think  the  population  or  the  percent- 
age of  the  general  population  dying 
would  be  high,  it  would  be  higher  for 
physicians. 

Food  supplies  would  be  destroyed  or 
made  radioactive.  Most  crops  are 
grown  in  areas  near  ICBM  targets. 
Even  those  food  supplies  that  would 
survive  would  be  nearly  impossible  to 
transport  to  people  since  the  Nation's 
transportation  system  of  railroads, 
highways,  and  airports  would  be  ren- 
dered nonusable. 

A  large-scale  nuclear  attack  would 
immediately  destroy  50  to  90  percent 
of  U.S.  industrial  capacity.  Think 
about  this.  We  hear  that  80  percent  of 
the  population  could  survive.  Yet  only 
a  small  portion  of  the  economy  would 
continue  to  function. 

So  what  do  the  civil  defense  plan- 
ners base  their  rosy  survival  projec- 
tions on?  Here  are  some  of  the  specif- 
ics of  the  current  civil  defense  plans 
that  are  supposed  to  save  so  many 
lives. 

Part  of  the  Federal  Emergency  Man- 
agement Agency's  budget  is  for  public 
training  and  education. 

Here's  what  a  recent  FEMA  public 
information  film  envisions  for  a  post- 
nuclear  attack  world.  The  film  shows 
people  ducking  behind  trees  to  avoid 
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blast  effects.  Then  these  people 
emerge  from  the  trees  to  put  out  fires 
with  pails  of  water.  Supposedly,  buck- 
ets of  water  will  be  enough  to  deal 
with  firestorms  of  800  degrees  centi- 
grade with  winds  of  over  100  miles  per 
hour. 

This  program  is  not  public  educa- 
tion, it  is  public  pacification. 

In  order  to  keep  the  economy  func- 
tioning during  evacuation  and  after 
attack.  FEMA  has  identified  4  million 
"key"  workers  in  essential  industries. 
And  what  does  the  privilege  of  being  a 
key  worker  entail?  The  task  of  leaving 
your  families  behind  and  commuting 
into  the  dangerous  risk  area  for  work 
shifts  during  the  evacuation  period. 

You  can  imagine  how  popular  this 
plan  will  be. 

Do  not  worry  about  survival  after  re- 
location. FEMA  tells  us,  because 
they've  found  "protected"  shelter 
space  for  nearly  all  Americans.  But 
where  Is  this  protection?  Mostly  in 
urban  downtown  areas  where  the 
bombs  will  land. 

For  example,  the  hallway  between 
rooms  401  and  411  Cannon  House 
Office  Building  is  a  fallout  shelter. 
This  will  certainly  be  a  comfort— at 
least  until  the  building  is  flattened 
when  the  first  bombs  hit. 

What  of  the  effects  of  radiological 
disease  after  attack?  Of  course. 
PEMA's  death  estimates  do  not  in- 
clude these  numbers.  But  maybe  they 
are  plarming  to  follow  the  advice  of 
the  Department  of  Energy.  In  a  1980 
study  that  agency  suggested  a  way  to 
minimize  the  impact  of  radiation. 
They  recommended  sending  the  elder- 
ly out  of  shelters  to  search  for  food 
and  water. 

Has  anyone  informed  the  elderly  of 
their  vital  role  after  a  nuclear  attack? 

FEMA  planning  assumes  a  function- 
ing society  after  a  nuclear  attack. 
Postattack  housing  will  l)e  a  problem. 
Do  not  worry,  the  Department  of 
Housing  and  Urban  Development  will 
establish  "rent  guidelines  •  •  *  which 
will  conform  to  rental  schedules  for 
comparable  accommodations." 

With  possibly  up  to  80  to  90  percent 
of  urlMui  housing  destroyed,  this 
should  not  be  too  difficult.  Worried 
about  postattack  investments?  The 
Federal  Reserve  System  plans  to  en- 
courage banks  to  continue  selling  U.S. 
savings  bonds. 

And  before  heading  out  to  your  host 
su*a.  be  sure  to  drop  off  your  emer- 
gency change-of-address  cards  at  your 
local  post  office.  Never  mind  that  no 
one  will  be  left  to  pick  up  these  cards. 
The  lunacy  of  these  plans  glosses 
over  an  important  point.  Survival 
means  nothing  without  a  way  to  pro- 
tect people  before,  during,  and  after 
an  attack.  Such  plans  do  not  exist,  and 
because  of  nuclear  war's  devastation, 

they  cannot  exist. 

FEMA's  survival  figures  assume  a 
flawless  evacuation. 


It  just  will  not  happen  that  way. 

FEMA  assumes  that  every  American 
will  be  willing  to  leave  his  home  and 
all  his  possessions,  risk  total  separa- 
tion from  family  members  and  friends 
in  order  to  prove  a  point  to  the  Sovi- 
ets. 

Yet  even  in  a  natural  disaster,  in 
which  lesser  damage  would  occur. 
FEMA  has  admitted  that  20  to  30  per- 
cent of  the  populace  would  refuse  to 
cooperate. 

The  success  of  FEMA's  program  re- 
quires an  infallible  procedure— but 
problems  abound.  There  would  be  tre- 
mendous difficulty  In  moving  prison 
inmates,  the  elderly,  the  sick,  and  the 
handicapped.  Can  you  imagine  the 
traffic  jams  our  cities  will  have? 

What  about  cars  breaking  down?  Or 
rurming  out  of  gas?  Who  will  t)e  brave 
enough  to  stay  in  a  risk  area  and 
pump  gas?  Who  will  stay  at  stores  to 
sell  the  needed  evacuation  materials 
such  as  food  and  medicine?  Would  bus- 
drivers  l)e  willing  to  transport  people 
back  and  forth  from  risk  areas  to  host 
areas?  Would  police  officers  and  fire- 
men stay  in  place  to  keep  order,  rather 
than  try  to  evacuate  to  save  their 
lives? 

Given  all  of  these  problems,  success- 
ful evacuation  is  little  more  than  a 
dream. 

But  what  if  we  could  evacuate  every- 
one? 

Would  that  solve  our  problems? 

Never. 

Maybe  we  can  evacuate.  But  we 
cannot  escape. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
MARKry)  has  expired. 

Mr.  MARKEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  5  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  do  so  be- 
cause we  do  have  a  time  limitation, 
and  I  feel  constrained,  because  of  that 
time  limitation  and  the  nimiber  of 
amendments,  to  object  to  all  requests 
for  extensions  of  time. 

So,  therefore,  Mr.  Chairman.  I  do 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  for  the  benefit  of  my 
colleagues  and  for  the  benefit,  I  think, 
of  civil  defense  and  the  country,  I  am 
going  to  make  my  formal  statement 
available  for  the  Members,  but  I  will 
simply  respond  during  my  5  minutes 
to  the  gentleman  from  Massachusetts 
(Mr.  Market)  and  then  read  the  law 
under  which  we  are  now  operating. 

For  example,  the  gentleman  from 
Massachusetts  (Mr.  Markey)  says  that 
the  law  will  not  work.  Well,  I  say  to 


the  Members  of  this  House  of  Repre- 
sentatives that  the  law  is  working,  and 
for  the  benefit  of  the  gentleman.  Mas- 
sachusetts Executive  Order  144  estab- 
lishes that  all  emergency  responses 
and  safety  matters  are  under  the  co- 
ordination of  civil  defense,  including 
training  of  emergency  personnel.  It 
goes  on  to  list  the  cities  Involved  and 
those  areas  addressed  in  the  past.  For 
example.  Lynn.  Mass..  the  fire  in  No- 
vember of  1981  was  dealt  with  by  civil 
defense;  also  the  Salem  fire  in  Decem- 
ber 1981;  the  Fall  River  fire  of  April 
1982;  the  Ludlow-Springfield  power 
outage  in  1982;  and  the  1978  blizzard. 
This  is  the  workaday  world  in  which 
we  live.  Civil  defense,  in  the  dual  role 
which  it  occupies,  works,  and  it  works 
today. 

The  second  red  herring  that  is 
brought  l)efore  this  House  of  Repre- 
sentatives Is  the  idea  that  civil  defense 
is  equated  with  the  winability  of  a  nu- 
clear war.  That  Is  not  the  position  of 
this  committee;  it  is  not  the  position 
of  this  country. 

I  should  like  to  refer  once  again  to 
the  DSG  printout  which  refers  to  the 
arguments  against  the  Markey  amend- 
ment, and  it  says  this. 

"They  apparently  believe  that  a  nu- 
clear war  Is  winnable."  referring  to  the 
Soviet  Union.  But  in  a  paper  dated 
Soviet  Press  Selected  Transactions, 
translated  and  distributed  by  the  Di- 
rectorate of  Soviet  Affairs.  Air  Force 
and  Intelligence  Service.  It  says: 

Leonid  Brezhnev  pointed  out  in  his  reply 
to  a  Pravda  correspondent  on  21  October. 
1981.  "anyone  who  starts  a  nuclear  war  in 
the  hope  of  winning  It  has  thereby  decided 
to  commit  suicide." 

Neither  our  adversaries  nor  this 
country  l)elleve  that  a  nuclear  war  Is 
winnable.  Mr.  Chairman,  this  point  of 
view  should  be  rejected. 

I  will  turn  now  to  a  press  account  of 
day  before  yesterday,  when  title  VIII 
was  passed  over,  and  it  says: 

Civil  Defense  opponents  called  the  last- 
minute  maneuvering  "sleazy,"  and  got  an 
agreement  from  House  Speaker  Tip  O'Neill 
to  bring  the  amendments  up. 

I  have  spoken  to  the  gentleman 
from  Massachusetts,  and  we,  of  course, 
together  would  like  to  correct  the  im- 
pression that  this  may  have  left,  be- 
cause it  was  just  a  fact  of  life  that  the 
titles  were  going  so  fast  and  neither 
one  of  us  could  get  over  here  in  time 
to  introduce  or  to  defend  the  amend- 
ment which  the  gentleman  was  to 
offer. 

In  the  few  minutes  I  have  left,  let 
me  say  it  is  extremely  important,  and 
I  think,  critical  to  this  bill  to  point  out 
what  the  law  now  is.  and  I  read  por- 
tions of  the  United  States  Code  anno- 
tated, section  2251,  "Congressional 
declaration  of  policy": 

It  Is  further  declared  to  be  the  policy  and 
intent  of  the  Congress  that  the  responsibil- 
ity for  civil  defense  shall  be  vested  jointly  in 
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the  Federal   Government  and  the  several 
States .  .  . 

And  it  goes  on  to  say: 
•  •  •  attack-related  civil  defense  objec- 
tives •  •  •  to  provide  relief  and  assistance  to 
people  In  areas  of  the  United  Slates  struck 
by  disasters  other  than  disasters  caused  by 
enemy  attack. 

I  will  turn  now  to  the  definitions, 
and  this  will  conclude  my  5  minutes. 

The  definition  of  'natural  disaster" 
is  this:  It  means  "any  hurricane,  tor- 
nado, storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  land- 
slide, mudslide,  snowstorm,  drought, 
fire,  or  other  catastrophe  in  any  part 
of  the  United  States  •  •  '. " 

And  it  says.  "  'civil  defense'  means 
all  those  activities  and  measures  de- 
signed or  undertaken  to  minimize" 
those  effects. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, the  gentleman  certainly  makes  a 
strong  point  there  about  civil  defense 
covering  tornados  and  cyclones.  In  my 
State  last  year  we  had  more  people 
killed  than  in  any  other  State  from 
those  causes,  and  if  it  had  not  been  for 
civil  defense,  we  would  have  had  a  lot 
more  killed. 

Mr.  Chairman.  I  congratulate  the 
gentleman  from  Georgia  (Mr.  Brink- 
u:y)  and  I  ask  the  Members  to  vote 
against  the  amendment. 

Mr.  SKELTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  Markey  amend- 
ment. 

Mr.  Chairman,  it  seems  rather  ironic 
that  those  who  on  other  occasions  sup- 
port humanitarian  projects  and  hu- 
manitarian legislation  are  in  this  in- 
stance fighting  and  objecting  to  an  at- 
tempt to  save  human  lives  and  protect 
American  lives. 

What  this  amendment  attempts  to 
do  is  to  cut  from  approximately  $1  per 
American  to  approximately  50  cents 
per  American  for  protection  for  the 
coming  fiscal  year  and  defense  against 
natural  disasters  and  the  unthinkable 
nuclear  holocaust. 

Is  a  dollar  too  much  to  ask  for  the 
life  of  one  American?  I  certainly  think 
not. 

As  was  pointed  out  so  eloquently  by 
the  gentleman  from  Georgia  (Mr. 
BRINKLEY).  this  is  not  a  mere  defense 
against  a  nuclear  attack.  It  is  a  de- 
fense against  those  acts  of  nature, 
such  as  hurricanes,  cyclones,  tornados, 
and  floods.  Since  I  have  been  in  Con- 
gress for  6  years,  the  city  of  Sedalia, 
Mo.,  has  had  two  killer  tornados. 
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My  district  in  the  Independence  area 
has  had  one  killer  flood. 

Civil  defense  meant  a  lot  to  us  and  it 
will  mean  a  lot  to  us  in  the  future. 


That  is  why  we  must  have  a  strong 
civil  defense  as  a  dual  purpose. 
It  also  serves  as  a  deterrent. 
I  think  our  friends  that  propose  this 
amendment  really  are  talking  to  the 
wrong  people.  They  really  should  be 
talking  to  the  Soviets  because  they 
have  a  civil  defense.  Whether  it  works 
or  not  does  not  make  any  difference. 
They  believe  it  works.  If  they  believe 
it  works,  they  feel  that  they  have  a 
strategic  advantage  against  us. 

We  must  have  a  civil  defense  that  is 
workable,  one  that  will  help  serve  as  a 
deterrent,  because  if  we  do  have  one 
that  does  work  it  will  serve  Just  as 
much  as  a  deterrent  as  the  ICBM  mis- 
sile silos  that  we  have  throughout  the 
various  parts  of  the  country. 

Mr.  DELLUMS.  Will  my  distin- 
guished colleague  yield  to  me  for  a 
moment? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding. 

I  would  simply  like  to  set  the  record 
straight.  As  I  understand  the  Markey 
amendment,  he  has  $144.5  million  in 
the  budget,  which  is  a  13-percent  over- 
all increase  from  fiscal  year  1982, 
which  was  $132  million. 

If  you  take  a  7-percent  assumption 
on  the  inflation  rate,  the  gentleman 
has  offered  an  amendment  that  is  a  6- 
percent  real  growth  increase  over  and 
above  1982. 
So  what  are  we  talking  about  here? 
Mr.  SKELTON.  What  you  overlook, 
sir.  is  the  fact  that  this  is  the  begin- 
ning of  a  multiyear  plan  which  is 
going  to  put  into  effect  a  strong  civil 
defense,  civil  disaster  program,  which 
will  help  us  immeasurably,  not  just  for 
1  year  but  over  a  period  of  ypars,  not 
just  as  a  deterrent  but  as  a  defense, 
and  also  to  help  us  protect  Americans 
against  natural  disasters. 

We  need  a  great  deal  more  help  in 
that  area.  Many  conununlties  are 
without  warning  systems.  Many  com- 
munities are  without  conununication 
systems.  Many  conunimlties  are  with- 
out proper  education  to  guard  against 
those  things  that  could  come  in  the 
night,  those  tornadoes,  those  disasters 
that  we  caimot  help. 

Fortunately,  and  I  mentioned  Se- 
dalia, Mo.,  fortunately  we  had  warning 
systems  that  worked  and  saved  literal- 
ly hundreds  of  schoolkids'  lives  be- 
cause they  were  adequately  warned. 

But  most  conununities  do  not  have 
this.  This  will  help  put  that  plan  into 
effect. 

Mr.  DELLUMS.  Will  the  gentleman 
yield  briefly  to  me  further. 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man. 

Mr.  DELLUMS.  I  recall  that  the 
gentleman  is  a  very  ardent  supporter 
of  civil  defense  and  the  crisis  reloca- 
tion program.  The  gentleman  has 
argued  eloquently,  although  in  a  very 
different  position  than  mine,  in  favor 


of  a  nuclear  civil  defense  system.  Now 
the  gentleman  is  talking  about  natural 
disasters. 

I  would  simply  suggest  that  $144.5 
million  is  more  than  adequate  to  ad- 
dress the  problems  of  natural  disas- 
ters. 

That  is  not  what  the  Armed  Services 
Committee  has  placed  this  money  In 
the  budget  for,  and  I  think  we  ought 
to  zero  in  on  what  the  reality  is.  That 
is.  the  civil  defense  program  that  in 
some  way  we  magically  believe  that  we 
can  defend  Americans  and  the  Ameri- 
can people  from  a  nuclear  disaster. 

Mr.  SKELTON.  Please  understand 
that  the  law  passed  has  a  dual  pur- 
pose. The  first  purpose  was.  of  course, 
to  help  protect  against  the  nuclear 
attack  and  to  serve  as  a  deterrent.  But 
the  dual  use  that  the  law  was  passed 
for  is  the  one  that  helps  every  day 
against  the  floods  and  the  disasters 
such  as  that. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  do  not  know  the 
source  of  the  Information  the  gentle- 
man has  used.  It  is  certainly  not  from 
our  experts  In  FEMA  or  In  Defense. 

He  dismisses  the  Soviet  system  with 
the  wave  of  a  hand,  and  many  experts 
feel  that  the  Soviet  system  is  excel- 
lent. 

That  Is  the  whole  point  of  the 
debate.  If  they  do  not  have  a  system 
to  protect  their  population  we  do  not 
need  one  either. 

No  one  knows  what  would  happen  if 
there  was  an  all-out  nuclear  war.  We 
caimot  even  predict  what  the  economy 
is  going  to  do  next  month. 

I  would  also  like  to  do  away  with  all 
nuclesu-  weapons  too  and  have  a  nucle- 
ar freeze,  but  that  is  not  going  to 
happen  tomorrow,  if  It  ever  happens. 

I  would  like  to  ask  the  gentleman  on 
his  own  time  later  what  he  would 
advise  his  family  and  friends  If  the  So- 
viets began  walking  out  of  their  cities 
In  a  time  of  crisis  and  we  do  not  have 
any  plan  at  all  to  help  our  people. 

I  will  ask  the  gentleman  that  on  his 
own  time. 

The  gentleman  from  Massachusetts' 
amendment  will  not  provide  an  ade- 
quate civil  defense  program  for  Amer- 
ica. It  is  just  going  to  keep  us  mud- 
dling along  like  we  have  been  doing 
ever  since  John  F.  Kennedy  left  office. 
The  magic  of  the  $252  million  pro- 
gram or  appropriation  is  that  it  repre- 
sents the  first  year  of  a  7-year  compre- 
hensive program  for  civil  defense. 

President  Reagan  Is  the  first  Presi- 
dent since  John  F.  Kennedy  to  pro- 
pose such  a  program.  The  gentleman's 
amendment  would  serve  to  postpone 
for  one  more  year  any  program  that 
would  give  the  American  people  as 
good  a  plan  as  the  Soviets  have. 
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One  of  the  arguments  for  the 
amendment  is  that  it  would  be  viewed 
by  the  Soviets  as  an  escalation  in  pre- 
paredness if  we  spent  $252  million  for 
civil  defense.  That  is  nonsense.  All  we 
are  doing  is  copying  what  the  Soviets 
have  been  doing  for  10  years. 

Everyone  brings  up  the  problem  of 
rush  hour  traffic  in  large  cities,  and 
the  fact  that  we  cannot  evacuate  our 
cities.  Their  whole  program  is  based 
on  evacuation.  We  can  do  it  as  well  as 
they  can.  We  have  mote  vehicles;  we 
have  better  highways.  So  the  nuclear 
scales  stay  balanced. 

Others  suggest  a  nuclear  war  would 
be  over  in  minutes,  so  it  is  silly  to  have 
a  program  for  civil  defense. 

My  colleagues,  that  is  the  least 
likely  scenario.  That  is  not  going  to 
happen  because  if  it  does  then  both 
sides  lose  150  million  of  their  citizens. 

Another  argument  is  that  it  costs 
too  much  and  we  cannot  afford  it. 
This  is  minuscule  in  cost  compared  to 
what  we  spend  to  destroy  other  people 
and  other  nations.  We  are  going  to  be 
spending  about  $300  billion  a  year  av- 
erage for  the  next  3  or  4  years  on  a 
Defense  budget  that  is  an  offensive 
budget  actually.  Only  $3  billion  of 
that,  one-tenth  of  I  percent  over  7 
years,  will  be  spent  to  protect  the 
American  people.  I  do  not  think  that 
is  excessive  at  all. 

Others  argue  that  our  crisis  reloca- 
tion plans  are  imperfect,  that  the 
cities  have  been  rejecting  our  plans 
and  the  people  have  been  rejecting  the 
plans  that  the  cities  have  devised. 

I  say  no  administration  since  John 
Kennedy  and  hardly  any  Congress 
since  John  Kennedy  has  done  any- 
thing to  help  improve  our  civil  defense 
system.  We  have  cut  it  every  year  and 
I  imagine  the  gentleman  from  Massa- 
chusetts has  joined  in  the  cuts  to  civil 
defense  every  year.  But  even  at  that, 
only  1  in  100  plans  has  been  rejected. 

So  the  people  that  are  out  there 
working  in  civil  defense,  the  profes- 
sionals, have  had  no  encouragement 
whatsoever  from  Washington. 

Mr.  Chairman,  I  feel  that  civil  de- 
fense is  completely  compatible  with 
the  nuclear  freeze  concept.  I  would 
like  to  do  away  with  all  nuclear  weap- 
ons, as  I  am  sure  everyone  in  this 
House  would.  But  realistically  we 
know  that  it  is  not  going  to  happen  to- 
morrow. 

In  the  meantime  let  us  buy  a  little 
insurance.  Let  us  balance  the  nuclear 
scales.  Let  us  prevent  nuclear  war  by 
giving  the  American  people  as  good  or 
as  bad,  but  the  same  civil  defense 
system  that  the  Soviets  have  given 
their  people. 

The  case  for  civil  defense  in  my  esti- 
mation is  clear.  We  should  be  as 
strong  as  our  adversary  if  we  are  going 
to  prevent  war. 

We  are  told  by  our  experts  that  we 
enjoy  rough  equivalency  in  weaponry. 
That  means  we  have  equal  destructive 


capability.  But  if  they  have  a  good 
civil  defense  system,  and  I  think  they 
do,  and  I  think  they  think  that  they 
do,  which  is  even  more  important, 
they  can  protect  their  people  and  we 
cannot  protect  ours,  and  it  makes  a 
mockery  of  the  strategic  balance  that 
must  be  maintained  if  we  are  going  to 
maintain  peace. 

It  gives  to  the  Soviets  a  huge  advan- 
tage in  any  kind  of  confrontation. 

No  one  knows.  Mr.  Chairman,  just 
how  superior  their  system  is.  But  if 
they  just  think  their  system  is  superi- 
or it  gives  them  the  same  kind  of  an 
advantage. 

We  do  know,  however,  if  we  quantify 
the  situation,  that  they  are  trying  10 
times  harder  in  civil  defense  than  we 
are.  Where  we  have  10,000  full-time 
people  in  civil  defense,  they  have  over 
100,000  people  working  full-time  in 
civil  defense.  Where  we  spend  roughly 
$100  million  on  civil  defense,  they 
have  been  spending  more  than  $1  bil- 
lion on  civil  defense  for  the  last  10 
years. 

When  it  comes  to  casualties,  the  ex- 
perts I  took  to— the  people  in  PEMA, 
the  doctors,  the  Ph.D.'s,  the  physics 
majors— that  have  been  studying  civil 
defense  and  nuclear  problems  for  most 
of  their  adult  lives  tell  us  that  we 
would  lose  about  150  million  Ameri- 
cans with  our  lack  of  a  system,  with 
our  nonsystem.  and  the  Soviets  would 
lose  about  15  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Mitchell)  has  expired. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  I  may  be  allowed  to  proceed  for  3 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York?   

Mr.  WALKER.  Mr.  Chairman,  I 
obicct 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DELLUMS.  Mr.  Chairman.  I  rise 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  this  constricted 
debate  on  a  terribly  important  matter 
I  would  simply  like  to  state  my  pos- 
ture. 

No.  1,  the  crisis  relocation  program 
is  lunacy.  It  is  another  step  in  develop- 
ing war  fighting  capability.  It  is  an- 
other ingredient  in  a  recipe  for  nucle- 
ar disaster,  and  I  think  it  ought  to  be 
rejected. 

Mr.  Chairman,  I  would  like  to  quote 
two  American  citizens  as  they  have 
viewed  this  matter.  First  I  would  quote 
Dr.  Paul  Wamke.  the  former  Director 
of  the  Arms  Control  and  Disarmament 
Agency. 

He  states: 

There  ia  no  civil  defense  against  a  strate- 
gic nuclear  attack.  I  Just  make  that  categori- 
cal statement.  The  Soviet  Union  Is  spending 
more  money,  as  we  calculate  it,  on  civil  de- 


fense, quite  a  bit  more  money  than  we  do. 
The  fact  that  they  may  be  wasting  money  is 
not  any  reason  for  our  wasting  money. 

We  also  ought  to  recognize  that  the  Soviet 
Union  faces  a  set  of  threats  that  we  don't 
face.  They  face,  for  example,  the  fact  that 
the  People's  Republic  of  China  has  a  few 
ICBMs.  You  could  have  an  effective  civil 
defense  against  the  kind  of  an  attack  that 
China  could  mount,  but  there  is  no  defense 
against  our  10.000  strategic  warheads.  We 
have  no  defense  against  their  7.000  strategic 
warheads. 

To  further  quote  Mr.  Paul  Wamke: 

There  is  no  credible  scenario  in  which  we 
and  the  Soviet  Union  could  fight  a  nuclear 
war  and  have  either  one  of  us  be  declared 
the  winner.  Either  one  of  us  might  come  out 
somewhat  better  than  the  other,  but  we 
would  be  worse  off  than  Uganda  or  Bangla- 
desh. We  would  no  longer  be  recognized  as 
superpowers.  In  fact,  the  question  is,  would 
we  be  recognizable  as  a  national  entity. 

I  think  that  it  is  terribly  imperative  that 
the  American  public  understand  the  facts 
about  nuclear  weapons  and  nuclear  war. 
Once  they  do  so.  then  I  think  that  we  will 
find  that  our  strategic  nuclear  plans  are 
very  substantially  revised  and  very  substan- 
tially cut  back. 

I  would  like  now  to  quote  from  Dr. 
Jack  Geiger,  a  physician  and  co- 
founder  of  Physicians  for  Social  Re- 
sponsibility: 

Our  major  civil  defense  plan  at  the 
moment  ...  is  the  so-called  crisis  relocation 
plan,  calling  for  massive  evacuation  of 
people  from  the  cities.  It  is  more  than 
absurd,  although  it  is  based  on  a  series  of 
absurd  assumptions.  It  is  also  dangerous  .  .  . 
There  is  also  a  nasty  irony,  because  of  the 
despairing  attempt  at  the  misleading,  inhu- 
mane lying  that  civil  defense  plans  present. 
It  is  true.  I  will  concede  to  the  civil  defense 
planners,  that  if  all  of  this  worked,  that  if 
all  of  these  absurd  assumptions  somehow 
held  together,  some  lives  would  indeed  be 
saved .... 

The  risks  that  have  to  be  weighed  against 
that  fact  are:  Number  one.  that  you  risk 
precipitating  millions  of  deaths  against 
none  by  having  civil  defense  plans  and  caus- 
ing the  war  to  break  out  in  the  first  place; 
and  secondly,  by  their  refusal  to  recognize 
what  life  would  be  like  in  the  post-attack 
period.  This  is  all  in  the  medical  literature 
now.  There  would  be  epidemics,  trillions  of 
files,  millions  of  corpses.  The  flies,  the  mos- 
quitoes, the  cockroaches  are  all  enormously 
more  radiation-resistant  than  mammal. 

The  San  Francisco  area,  when  I  did  that 
calculation,  would  have  300.000  to  400.000 
human  corpses  left,  breeding  maggots,  de- 
caying. The  birds  would  be  dead,  so  they 
could  not  eat  the  insects.  It  is  hard  to  write 
a  better  scenario  for  an  epidemic. 

A  final  quote  from  Dr.  Jack  Geiger: 

The  information  that  I  have  presented 
today  concerning  the  consequences  of  a  nu- 
clear attack  is  an  understatement.  l>ecause  I 
have  only  talked  about  the  consequences  of 
one  bomb  over  New  York,  or  one  bomb  over 
Los  Angeles,  or  one  bomb  over  San  FYancis- 
co.  The  reality  is  that,  in  a  population-tar- 
geted attack,  the  rule  of  thumb  is  one  mega- 
tion  for  every  500.000  people.  Thus  the  New 
York  metropolitan  area  would  get  33  weap- 
ons of  this  kind.  Los  Angeles  would  get  16 
weapons  of  this  kind,  and  so  on.  What  I 
have  given  you  is  a  hypothetical  illustration 
that  falls  far  short  of  the  reality. 
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To  plan  for  destruction  on  that  level  is  to 
deny  to  ourselves  that  what  we  are  talking 
about  is  human  beings  and  to  make  distinc- 
tions that  deny  humanity.  There  are  no  cap- 
italist babies  or  communist  babies.  When  we 
burn  them  up,  they  are  all  just  babies. 
There  will  be  neither  rubles  nor  dollars  left 
in  the  rubble.  All  of  the  economies  and  the 
people's  lives  who  depend  on  them  will 
suffer  in  the  same  way. 

We  are  talking  about  events  on  a  scale 
that  pose  a  new  moral  problem  that  man- 
kind. I  think,  has  not  faced  before,  certainly 
in  recorded  human  history,  and  that  is  the 
moral  question  of  whether  we  have  the 
right  to  end  the  species.  Indeed,  the  survival 
of  mankind  as  a  species  is  now  on  the  line, 
and  we  are  the  new  endangered  species  that 
should  be  added  to  the  endangered  species 
list. 

D  1130 
Mr.  KRAMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts. 

The  real  issue  in  this  debate,  really, 
is:  What  does  an  American  President 
do  if  the  Soviet  Union,  in  a  time  of 
confrontation  or  crisis,  evacuates  its 
cities  in  the  4  days  it  takes  to  imple- 
ment its  civil  defense  plan?  In  that  sit- 
uation, an  American  President  is  left 
with  virtually  inflexible  and  unfortu- 
nate choices.  Our  strategic  doctrine 
now  is  totally  based  on  offensive  retal- 
iation. We  have  put  all  of  our  eggs  in 
that  basket,  and  we  have  no  capability 
of  protecting  the  American  homeland 
either  against  attack  from  missiles  or 
bombers,  nor  any  defense  protecting 
us  from  massive  loss  of  lives  and  de- 
struction of  the  American  people. 

Now,  I  agree  with  the  gentleman 
from  Massachusetts,  insofar  as  he  says 
that  a  nuclear  war  is  not  winnable  and 
is  not  survivable.  I  agree  with  that. 
But  what  we  are  talking  about  is  a 
preattack  scenario.  I  would  suggest 
that  the  statistics  now  show  that  if 
the  Soviet  Union  were  to  successfully 
implement  its  civil  defense  plan,  in  a 
first  strike  in  that  situation,  with  we 
being  virtually  without  any  preevacua- 
tion  plan  whatsoever,  we  would  lose 
150  million  American  lives,  as  the  gen- 
tleman from  California  pointed  out.  in 
«  terms  of  the  targeting  of  Soviet  weap- 
ons, and  the  Soviet  Union  in  such  a 
first  strike,  if  they  had  implemented 
Iheir  civil  defense  plan,  would  lose  15 
million  lives. 

I  suggest,  with  those  ratios,  with  10 
Americans  for  each  Soviet  citizen,  an 
American  President  would  have  no 
choice  but  to  virtually  surrender  to 
the  Soviet  Union  in  the  event  that 
they  implemented  their  evacuation 
plan.  That  is  what  this  debate  is  all 
about. 

What  we  are  talking  about  here  is 
giving  us  a  strategic  deterrent  capabil- 
ity so  that  if  the  Soviets  implement 
their  plan,  we  can  do  likewise  and  not 
risk  the  massive  10  to  1  ratio  loss  that 
would  otherwise  take  place  if  we  do 


not   have   an   adequate   civil   defense 
plan. 

Now,  the  gentleman  from  New  York, 
the  gentleman  from  Missouri  and  the 
gentleman  from  Georgia  have  done  a 
great  service  to  their  country  by 
trying  to  put  into  place  a  plan  that, 
over  7  years,  will  give  us  the  capability 
of  matching  the  Soviet  Union  in  terms 
of  their  civil  defense  plan  and  thus 
give  us  the  strategic  deterrent  that 
will  prevent  that  nuclear  confronta- 
tion from  ever  taking  place. 

But  as  long  as  the  gentleman  from 
Massachusetts  and  the  gentleman 
from  California  oppose  counterforce 
weapon  capability,  either  the  Trident 
II  or  the  MX  that  would  not  allow  the 
United  States  to  target  Soviet  military 
targets,  our  only  response  is  against 
Soviet  populations:  and  thus  we  have 
put  ourselves  in  a  strategic  box  where 
we  only  have  the  capability  of  relying 
on  offensive  retaliatory  capability. 

What  this  country  needs  is  a  mix  be- 
tween offensive  and  defensive  capabil- 
ity, and  an  important  part  of  that  mix, 
an  important  part  of  the  homeland  de- 
fense doctrine,  is  the  ability  to  offset 
the  Soviet  evacuation  of  their  cities.  It 
is  just  that  simple.  ■ 

What  we  are  doing,  in  giving  a  10  to 
1  advantage  to  the  Soviet  Union  in 
population  losses,  is  putting  an  Ameri- 
can President  in  an  inflexible  box 
which  allows  him  only  to  abdicate  to 
the  Soviet  Union.  I  do  not  think  that 
any  of  us  want  to  allow  ourselves  to 
get  into  that  situation. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
California  mentioned  the  Physicians 
for  Social  Responsibility.  I  am  sure 
they  are  well  intended.  They  are  a 
group  of  12,000  physicians  who  are 
trying  to  prevent  a  nuclear  war.  But  I 
would  point  out  that  there  are  467,000 
other  physicians  who  do  not  belong  to 
this  group.  The  problem  with  their 
thinking  is  that  they  omit  the  Soviets 
from  their  plans.  And  that  is  the 
whole  question:  How  good  is  the 
Soviet  system?  The  Physicians  for 
Social  Responsibility  operate  in  a 
vacuum.  If  the  Soviets  do  not  have  a 
system,  then  we  do  not  need  one,  obvi- 
ously. If  they  have  a  good  one— and 
they  do.  so  should  we. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Kramer)  has  expired. 

Mr.  DOWNEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  (Mr.  DELLtrus) 
may  be  allowed  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 


Mr.  WALKER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  numl>er 
of  words,  and  I  rise  in  support  of  the 
Markey  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  being  offered  by  the  gen- 
tleman from  Massachusetts  (Mr. 
Markev)  to  title  X  of  the  Defense  De- 
partment authorization  bill.  This 
amendment  would  reduce  the  author- 
ized funding  for  fiscal  year  1983  civil 
defense  programs  from  the  $252  mil- 
lion proposed  by  the  F»resident.  to  $144 
million,  the  level  already  accepted  by 
the  Senate. 

It  has  been  estimated  that  it  would 
take  between  3  and  7  days  to  evacuate 
most  high-risk  cities.  Yet  does  anyone 
honestly  believe  the  Russians  will  give 
us  that  much  warning  of  an  impending 
nuclear  attack?  Nor  have  I  heard  of 
any  nuclear  weapon  which  takes  that 
much  time  to  reach  its  destination 
after  firing.  A  shelter  provides  protec- 
tion for  up  to  2  weeks  after  the  attack. 
Yet  the  area  may  remain  contaminat- 
ed for  many  months  or  even  years. 
Even  more  ludicrous  is  the  fact  that 
the  evacuation  centers  for  many  of  the 
major  cities  are  not  even  outside  the 
blast  zones. 

There  is  no  way  to  survive  a  nuclear 
war.  The  most  prudent  plan  is  to  pre- 
vent a  nuclear  war  from  ever  becoming 
a  possibility  and  that  is  where  our  ef- 
forts shall  be  directed.  Congressman 
Market's  amendment  drives  home  the 
point  that  to  continue  to  spend  funds 
to  try  and  develop  a  way  to  survive  a 
nuclear  war  is  an  exercise  in  futility. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
Colorado  is  filled  with  people  who  are 
very  sophisticated  in  the  military  area, 
and  I  want  to  say  that  in  both  Boulder 
and  Denver,  the  area  that  I  represent, 
they  have  turned  down  the  civil  de- 
fense evacuation  proposed.  They  un- 
derstand what  a  joke  it  is.  They  under- 
stand it  does  not  deal  with  earth- 
quakes and  floods.  What  they  are 
being  asked  to  do  is  to  fund  an  illu- 
sion, and  that  illusion  is  that  nuclear 
war  is  winnable.  They  feel  like  it  is 
Muzak  that  they  are  trying  to  play 
into  our  ears  to  make  us  all  go  to  sleep 
and  not  understand. 

In  fact,  the  comedians  in  Denver 
have  found  that  the  greatest  way  to 
get  laughs  is  to  go  around  to  the 
nightclubs  and  read  from  the  plan.  I 
will  insert  it  in  the  Record  at  this 
point: 
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Crisis  Relocation— Guidawce  k)r  Resi- 
Dnrrs  or  the  Denver  Metropolitam  Area 
IH  THE  Event  or  a  Threatened  Nuclear 
Attack 

some  basic  reminders 
Vacation  cabins 
If  you  have  a  vacation  cabin  or  friends  or 
relatives  outside  the  Risk  Area  where  you 
would  prefer  to  stay,  go  there  as  soon  as  the 
evacuation  appears  imminent.  After  the 
evacuation  starts,  it  may  be  difficult  to  devi- 
ate from  assigned  routes  to  designated  relo- 
cation areas. 

"Bnddy-up" on  can 
If  you  have  room,  you  are  encourstged  to 
take  additional  passengers  when  you  relo- 
cate. If  you  know  of  anyone  without  trans- 
porUtion,  contact  the  civil  defense  office. 
Telephone  575-2616. 

Fiil  car  with  fuel 

Before  you  leave  the  Etenver  area,  fill  the 
fuel  tank  of  your  vehicle.  Most  Host  Areas 
can  be  reached  with  a  single  tank  of  gaso- 
line. If  not,  refueling  stops  will  be  available 
along  the  route  to  your  Host  Area.  Do  not 
take  extra  portable  fuel  cans! 

Firearms 
You  are  not  encouraged  to  take  firearms 
to  the  Host  Area.  Should  you  do  so.  they 
may  be  impounded,  but  will  be  returned  to 
you  after  the  crisis  is  ended. 

Alcoholic  beverages 

The  use  of  alcoholic  beverages  in  the  Host 
Area  will  be  strictly  limited,  and  you  are  not 
encouraged  to  carry  alcohol  into  the  Host 
Area. 

Peta 

If  you  have  house  pets,  take  your  pets  and 
enough  food  for  them  for  a  two  week  stay. 
Be  advised  that  your  pet  may  be  placed  in  a 
temporary  kennel  or  other  pet  shelter  while 
in  the  Host  Area.  If  you  decide  not  to  take 
your  pets  with  you,  leave  them  food,  water, 
and  shelter  for  fourteen  days.  Do  not  allow 
your  pet  to  run  loose  in  the  Risk  Area. 

Before  you  leave  home 

Close  all  curtains  and  drapes; 

Turn  all  home  heating  and  appliance  ther- 
mostats to  lowest  setting: 

Unplug  all  electrical  appliances  and 
lamps; 

Perishable  foods  should  be  taken  with  you 
or  disposed  of; 

Turn  off  all  lights; 

Close  all  water  faucets  and  taps;  and 

Lock  all  doors  and  windows.  Police  patrols 
will  continue  to  safeguard  your  property. 

If  attack  warning  signal  comes  before  you 
leave  home 

If  the  "Attack  Warning"  signal  sounds 
you  will  need  to  take  shelter  immediately 
near  your  home  or  place  of  work.  Location 
of  shelters  are  published  by  your  local 
County  Office  of  Emergency  Preparedness. 

WHAT  to  take  with  YOU 

Prejjare  to  take  with  you  those  things 
that  you  would  take  on  a  two  week  vacation 
trip,  plus  those  items  suggested  in  the 
checklist.  Take  food  for  at  least  three  days, 
and,  if  you  require  special  medications,  take 
at  least  a  two  weeks  supply. 

If  you  do  not  have  a  private  vehicle  and 
will  be  using  public  transportation  to  relo- 
cate, plan  to  take  as  many  items  as  can  be 
carried  in  two  large  suitcases. 

If  you  plan  to  relocate  in  a  campertrailer, 
take  as  many  supplies  as  you  can  safely 
transport. 


Items  to  take  with  you  during  relocation 

Clothing  and  bedding.— 'work  gloves, 
•work  clothes,  'extra  underclothing, 
•outwear  and  hats,  (depending  on  season), 
•rain  garments,  'extra  pair  of  shoes,  'extra 
socles  or  stockings,  sleeping  bags,  and/or 
blankets  and  sheets,  and  ground  cloths  or 
air  mattress. 

Baby  supplies.— •necessary  outer  and  un 
dergarments,  •diapers  (disposables  recom 
mended),  'feeding  bottles  and  nipples, 
'milk,  formula  or  special  foods,  'baby  foods, 
'lotion,  'blankets  and  sheeting,  'a  few  toys, 
and  baby  carrier. 

Personal,  safety,  sanitation,  medical  sup- 
plies.—•transistorized  AC/battery  operated 
radio,  extra  batteries,  •flashlight,  extra  bat- 
teries, •bath  soap,  •toothbnish  and  tooth- 
paste, •shaving  articles,  •sanitary  napkins, 
•liquid  soap  or  detergent,  'towels  and  wash- 
cloths, toilet  paper,  emergency  toilet,  gar- 
bage can,  and  newspapers. 

Food  and  utensils.— take  at  least  a  three 
day  supply  of  food  (particularly  canned  or 
dried  food  requiring  little  preparation), 
water,  thermos  jug  of  plastic  bottles,  eating 
utensUs,  bottle  and  can  openers,  plastic  or 
paper  plates,  cups,  napkins,  pan,  plastic  and 
paper  bags,  'candles  and  matches,  'plastic 
drop  cloth,  first  aid  kit,  and  'special  medica- 
tion for  14  days  (insulin,  heart  tablets,  etc.). 

Important  papers.— 'social  security  card, 
'deeds,  'insurance  policies,  'stocks  and 
bonds,  'will,  'savings  account  books,  and 
'credit  cards,  checks,  and  currency. 

Tools  for  constructing  a  fallout  shelter.— 
pick  ax,  shovel,  hand  saw,  hammer,  broom, 
ax.  crowbar,  nails  and  screws,  screw  driver, 
wrench,  rope,  plastic  sheeting,  and  pail. 

'Items  to  take  if  you  use  public  transpor- 
tation. 

ON  the  road  and  in  the  host  area 

What  to  expect  on  the  road 

Traffic  will  probably  be  heavy  and  move 
slowly  on  most  of  your  route— Please  be  pa- 
tient! 

Should  traffic  come  to  a  stop— remain  in 
your  car  and  listen  to  your  radio  for  official 
instructions.  If  it  appears  the  stop  will  be 
lengthy,  turn  off  your  engine  to  conserve 
fuel.  Do  not  get  out  of  line  or  try  an  alter- 
nate route. 

If  your  car  develops  mechanical  trouble  or 
runs  out  of  fuel,  move  it  to  the  side  of  the 
road,  raise  the  hood  and  wait  for  assistance. 
Emergency  services  will  be  available  on  all 
designated  evacuation  routes  to  assist 
stalled  cars.  Do  not  abandon  your  car  unless 
advised  to  do  so  by  competent  authority. 

Traffic  control  points  will  be  established 
at  selected  key  intersections.  Each  control 
point  will  be  manned  by  qualified  personnel 
who  can  answer  your  questions  or  provide 
help  in  case  of  any  mechanical  problems, 
etc. 

Lodging  facilities 

Denver  Metropolitan  Area  residents  being 
relocated  to  host  communities,  will  general- 
ly be  lodged  in  public  buildings  that  have 
tieen  designated  as  congregate  care  facili- 
ties. In  general,  living  conditions  will  be  aus- 
tere, but  remember  It  will  only  be  tempo- 
rary, so  be  patient  and  cooperate.  Families 
win  be  kept  together,  of  course. 

What  to  expect  in  the  those  areas 

Traffic  control  points  will  guide  you  to 
the  areas  to  which  you  are  to  relocate.  Upon 
arrival  at  the  host  community,  you  will  be 
directed  to  a  reception  center  from  which 
you  will  be  directed  to  a  registration  center. 

At  the  registration  center  you  will  be 
asked  to  register  yourself  and  your  family. 


and  to  indicate  whenever  you  will  be  staying 
with  friends  or  relatives  in  the  Host  Area  or 
whether  you  will  need  other  shelter.  If  you 
need  other  shelter  from  the  elements,  you 
will  be  assigned  a  place  to  stay  in  a  congre- 
gate care  shelter.  Other  instructions  regard- 
ing semi-commercial  living  will  be  issued  at 
the  registration  center,  including  informa- 
tion regarding  medical  care,  feeding  sched- 
ules and  possible  work  schedules. 

From  the  registration  center  you  and  your 
family  will  proceed  to  the  congregate  care 
shelter  at  which  you  will  stay  while  in  the 
Host  Areas.  There  is  no  assurance  at  this 
time  as  to  how  long  the  crises  will  continue, 
so  plans  have  been  made  for  a  relocation 
period  of  up  to  two  weeks.  While  in  the  con- 
gregate shether.  you  may  be  asked  to  per- 
form certain  necessary  housekeeping  tasks. 

Redistribution  of  vital  life  support  materi- 
al such  as  foods,  fuels,  medical  supplies, 
water,  and  power  by  various  state  agencies 
will  have  begim  in  order  to  assure  the  exist- 
ence of  such  supplies  in  the  Host  Areas. 

You  will  asked  to  help  prepare  the  the 
host  community  for  the  potential  attack. 
For  the  most  part  this  help  will  be  of  the 
same  nature  as  your  normal  day  to  day  task, 
and  will  be  for  your  benefit  as  well  as  the 
benefit  of  the  host  community. 

Sources  of  public  information 
Listen  to  the  radio  and  television  for  offi- 
cial announcements  concerning  evacuation. 
During  the  relocation  official  information 
will  be  broadcast  over  the  radio.  Take  a 
portable  radio  with  you  to  the  Host  Area. 
Newspapers  in  the  Host  Area  will  probably 
be  available  to  keep  you  informed  on  the 
events  taking  place  including  your  home 
area. 

Do  not  use  the  telephone  for  other  than 
emergency  calls. 

WHEN  the  crisis  IS  OVER 

When  to  leave  the  host  area 
You  will  be  notified  by  the  Governor  and 
the  local  officials  of  your  Host  Area  when  it 
will  be  safe  to  return  home. 

To  minimize  or  avoid  chaos  on  the  high- 
ways, special  instructions  will  be  issued 
which  must  be  followed. 

When  you  arrive  at  your  home 

Care  should  be  taken  when  you  arrive 
home  so  that  your  health  is  not  endangered. 
The  water  supply  may  have  become  con- 
taminated from  lack  of  use  or  minimal 
treatment.  Until  you  have  been  advised  the 
water  is  safe,  boil  any  that  is  to  be  used  for 
human  consumption. 

It  may  be  necessary  to  take  extra  precau- 
tions with  waste  material  untU  the  area  has 
reestablished  the  sewer  system. 

Food  will  probably  have  to  be  carried  back 
in  your  car.  Before  eating  it,  be  sure  that 
the  food  is  fresh,  particularly  raw  meat. 
Wash  all  fresh  vegetables,  and  clean  all 
utensils  prior  to  use. 

Note.— Prepared  by  the  Denver  Planning 
Office  for  the  Office  of  Emergency  Pre- 
paredness. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Massachusetts,  who 
has  done  such  a  wonderful  job. 

Mr.  MARKEY.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  first  of  all.  let  me 
make  this  point  very  clear:  We  are  not 
talking  about  earthquakes,  hurricanes, 
or  tornadoes  in  this  budget.  We  are 
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talking  about  the  extra  $100  million 
for  fiscal  year  1983  that  the  Reagan 
administration  is  asking  for  nuclear 
war  civil  defense  planning.  These  are 
just  some  of  the  ways  this  increase 
will  be  spent:  Radiological  defense  (a 
200-percent  increase  from  the  fiscal 
year  1982  level);  nuclear  attack  civil 
preparedness  (a  320-percent  increase), 
which  includes  crisis  relocation  plan- 
ning, national  shelter  surveys,  pack- 
aged ventilation  kits,  and  industrial 
preparedness.  These  programs  alone 
comprise  $50  million  in  the  adminis- 
tration buildup.  These  are  not  dual 
use  programs.  They  are  not  used  for 
hurricanes,  earthquakes,  and  other 
kinds  of  natural  disasters.  They  are 
part  of  a  plan  to  fight  and  win  a  nucle- 
ar war.  That  is  what  this  amendment 
is  all  about. 

And  what  kind  of  plans  has  PEMA 
put  together  for  this?  And  believe  us, 
we  are  planning  for  this.  Here  is  the 
FEMA  plan:  In  the  event  of  a  nuclear 
war,  there  are  three  places  where  you 
can  be.  Either  you  can  be  in  the  blast 
area,  where  the  bomb  actually  goes 
off,  you  can  be  in  a  host  area,  where 
people  out  in  the  rural  areas  are  host- 
ing you  while  the  nuclear  war  is  going 
on.  or  you  csui  be  caught  in  between. 

So  FEMA  has  put  together  a  plan 
for  what  happens  to  those  people  in 
between  in  a  nuclear  war.  And  what 
they  call  it  is  the  car-over-trench  plan, 
a  Federal  plan  in  case  you  are  ever 
caught  in  between  a  host  area  and  a 
blast  area. 

Now,  what  do  you  need  in  case  of  a 
nuclear  war  and  you  have  to  take  care 
of  yourself?  Well,  remember  back  in 
grammar  school  in  the  fifties,  the 
early  sixties,  you  had  to  put  your  head 
under  your  desk?  We  now  put  it  under 
a  car.  That  is  how  far  we  have  pro- 
gressed in  30  years.  We  have  developed 
a  new,  more  sophisticated  way  of  cre- 
ating the  illusion  that  nuclear  war  is 
survivable. 

Looking  at  the  chart  to  my  right,  we 
can  see  what  we  need  for  this  plan. 
Well,  we  need  an  automobile  with  44 
Inches  inside  the  tires.  If  you  have  a 
car  with  less  width  than  that,  this  is 
not  the  plan  for  you.  This  is  not  going 
to  protect  you  against  nuclear  war. 

What  else  do  you  need?  You  need  a 
pick  and  a  long-handled  shovel.  You 
need  plastic  sheeting,  10  or  12  bed 
sheets  worth  of  plastic  sheeting.  You 
need  nine  sandbags.  Your  basic,  read- 
ily available  household  item  in  case  of 
nuclear  war:  9  sandbags,  50  feet  of 
strong  string  or  cord— not  40  feet,  not 
30  feet.  You  should  have  50  feet  avail- 
able in  case  of  nuclear  war.  You  need  a 
yardstick,  you  need  work  gloves,  you 
need  stakes,  four,  preferably.  And 
then  you  will  sit  in  an  area  of  28 
inches  by  40  inches  for  about  30  days 
before  you  can  peek  out  behind  the 
left  rear  tire  to  figure  out  whether  or 
not  the  fire  storm  has  ended,  whether 


or  not  the  radiation  has  finally  subsid- 
ed. 

Now,  what  is  the  problem?  The  prob- 
lem is  that  we  are  being  told  that 
there  is  some  way  in  which  you  can 
escape.  This  is  not  a  plan  that  gives 
you  a  method  of  escape.  What  we  are 
talking  about  here  is  a  nuclear  war 
which  will  result  in  destruction  of  the 
entire  country. 

This  map  illustrates  the  areas  that 
FEMA  has  put  together  as  the  most 
likely  sites  for  the  destruction  of  the 
United  States  in  the  event  of  a  first- 
strike  Soviet  attack.  The  black  target 
areas  can  be  considered  large  holes  in 
the  ground,  because  that  is  what  they 
would  be  after  a  nuclear  attack.  Two- 
thirds  of  the  American  population  live 
in  a  target  area. 

Now,  people  will  say,  "That  is  all 
right,  because  all  of  this  white  space  is 
out  here  where  I  can  drive  my  automo- 
bile and  park  it  and  build  my  car-over- 
trench  in  order  to  protect  myself." 

The  problem  with  that  is  something 
which  is  called  radiation.  We  may  be 
able  to  run,  but  we  carmot  hide. 

The  blast  will  not  be  the  only  thing 
that  kills  people.  Radioactive  fallout 
of  100  rems  will  also  cause  serious  in- 
juries and  in  some  cases  death.  A  1,000 
rems  will  kill  you. 

According  to  the  Arms  Control  and 
Disarmament  Agency,  the  area 
marked  in  red  represents  how  much  of 
the  United  States  would  be  hit  with 
fallout  of  100  rems  or  more.  The 
people  in  these  areas  would  face  seri- 
ous injury  or  even  death. 

Now  let  us  look  at  the  areas  that  will 
be  hit  with  1,000  rems  or  more.  In 
these  areas,  marked  by  vertical  and 
horizontal  stripes,  people  will  face  cer- 
tain death. 

Evacuation,  you  say?  I  say,  Where 
are  they  going  to  evacuate  to? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  has  expired. 

Mr.  LEACH,  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr,  Chairman,  there  have  been  basi- 
cally two  arguments  presented  for 
going  forth  with  a  $4.2  billion  cIvU  de- 
fense program  over  the  next  7  years. 
One  is  that  it  is  humanitarian.  The 
second  is  that  the  Soviets  have  built  a 
system  which  we  should  duplicate. 

I  would  like  to  comment  on  both. 
One,  it  is  not  humanitarian  to  advance 
the  notion  that  a  nuclear  war  is  wlnna- 
ble. 

Second,  with  regard  to  the  Soviet 
system  of  civil  defense,  let  me  quote 
Adm,  Noel  Oaylor,  the  former  Com- 
mander in  Chief  of  all  United  States 
Forces  in  the  Pacific,  He  recently  told 
the  other  body,  and  I  quote: 

Civil  defense  won't  work  against  nuclear 
attack.  There  are  not  only  enough  nuclear 
warheads  for  direct  hits  at  every  military 
target,  every  city  or  village,  but  also  for 


every  relocation  area  in  the  United  States  or 
the  U.S.S.R. 

To  match  a  dumb  strategy  with  a 
dumb  strategy  is  itself  dumb.  As  the 
first  generation  in  the  history  of  the 
world  capable  of  destroying  ourselves, 
we  must  recognize  that  the  application 
of  modem  science  to  weaponry  devel- 
opment has  outstripped  the  capacity 
of  governments  to  cope  with  potential 
casualties. 

There  is  only  one  solution  to  the 
danger  of  nuclear  war  and  that,  of 
course,  is  prevention.  Let  us  not 
delude  the  American  people  into 
thinking  that  a  nuclear  war  is  surviv- 
able and  therefore  more  thinkable.  Let 
us  bring  sanity  back  to  the  defense 
budget  and  accept  the  Markey  amend- 
ment. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  there  are  both  pluses 
and  minuses  when  you  meet  with  the 
CIA.  and  I  met  with  the  CIA  just  2 
months  ago,  where  I  had  to  sign  off  on 
not  revealing  the  specific  information, 
and  I  am  not  revealing  that  at  this 
time.  But  it  certainly  is,  I  think,  fully 
revealable  that  in  their  estimates  the 
effectiveness  of  the  Soviet  defense 
mechanism  against  nuclear  attack  is 
minimal.  It  would  save  some  lives,  un- 
doubtedly, but  the  overall  effect  in  the 
Soviet  Union  would  be  an  absolute  dis- 
aster. And  for  us  to  go  into  the  same 
thing  makes  no  sense  at  all. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
the  logic  involved  is  a  little  bit  like  if 
the  Soviets  were  to  produce  100,000 
Lee  Enfield  rifles  today,  that  we 
should  match  that  because  they  have 
done  it.  Those  rifles  are  outdated. 
Their  civil  defense  system  is  outdated. 
Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding. 

I  have  a  quote  here  from  the  CIA 
that  says  that  with  a  week  or  more  to 
evacuate  their  cities  and  develop  their 
fallout  protection,  casualties  in  the 
Soviet  Union  would  be  reduced  to  the 
low  tens  of  millions,  about  half  of 
which  would  be  fatalities. 

That  is  15  million  fatalities  as  op- 
posed to  150  million  American  fatali- 
ties that  the  CIA  says  that  we  would 
suffer. 

For  the  Members  who  do  not  want  a 
civil  defense  plan,  I  would  like  to  ask: 
What  do  you  do  when  the  Soviets 
begin  implementing  theirs,  when  they 
begin  walking  from  their  cities? 

Do  you  have  a  substitute  program? 
We  want  to  prevent  nuclear  war.  As  a 
substitute  program,  what  would  you 
advise  your  loved  ones?  What  do  you 


18578 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1982 


tell   your  constituents?   Just   to  stay 
home  and  get  blown  to  smithereens? 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MARKEY.  Here  is  the  scenario: 
Moscow,  Leningrad  begin  to  empty 
out.  Our  satellities  pick  up  a  caravan 
of  tens  of  thousands  of  cars  emptying 
out  of  all  of  the  urban  areas  of 
Europe. 

Now,  at  this  point  the  United  States, 
no  longer  being  subject  to  a  window  of 
vulnerability,  since  it  is  not  a  surprise 
attack,  we  are  being  given  warning,  we 
put  all  of  our  submarines  on  alert,  all 
of  our  bombers  on  alert,  all  of  our 
ICBM  missiles  on  a  hair  trigger,  on  a 
launch  on  warning,  and  now.  rather 
than  the  United  States  being  subject 
to  a  window  of  vulnerability  first 
strike  attack  in  which  we  are  only  left 
with  3,700  missiles  or  warheads  under 
the  window  of  vulnerability  theory,  we 
now  have  9,500  nuclear  weapons  aimed 
at  the  Soviet  Union,  ready  to  go  off 
the  minute  the  first  weapon  is  aimed 
at  the  United  States. 

So  now  the  Soviet  Union  is  in  a  posi- 
tion, rather  than  using  a  surprise 
attack  and  not  evacuating  their  cities, 
have  decided  to  evacuate  their  cities, 
give  us  notice,  and  we  can  put  all  of 
our  ICBM's,  all  of  our  subs,  all  of  our 
bombers  on  alert  to  go  in.  Instead  of 
just  kidding  all  of  the  major  popula- 
tion areas,  we  now,  with  those  9,500 
bombs,  level  the  entire  country  and 
leave  absolutely  no  living  thing  within 
it. 

That  is  what  happens  in  the  event 
the  Soviet  Union  evacuates  their 
cities.  And  if  a  Soviet  Premier  thinks 
that  somehow  or  other  he  weakens  us 
by  doing  that,  we  would  have  to  be 
dealing  with  a  lunatic  in  the  Soviet 
Union,  and  nothing  will  protect  us  in 
that  instance  because  that  is  the  only 
instance  under  which  any  leader  of 
either  country  will  ever  detonate  such 
a  catastrophe  upon  civilization. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  the  scenario  that  the  gen- 
tleman from  Massachusetts  presents  is 
foreign  to  my  ears.  I  have  heard  many 
briefings  on  civil  defense,  secret  brief- 
ings, all  kinds  of  explanations  of  what 
would  happen.  And  that  is  not  what 
would  happen.  If  there  is  an  all-out 
nuclear  war,  we  will  lose  150  million 
Americans,  because  people  like  the 
gentlemsm  from  Massachusetts  will 
not  support  a  civil  defense  program. 

Mr.  BEDELL.  Mr.  Chairman,  it  was 
my  original  intent  to  delete  all  fund- 
ing for  civil  defense  authorizations  but 
I  now  rise  in  support  of  the  Markey 
amendment  and  urge  my  colleagues  to 
join  us  in  reducing  funding  for  this  au- 
thorization from  the  requested  $252.3 


million  to  the  $144.3  million  already 
approved  by  the  Senate.  This  level  of 
funding  represents  a  more  realistic  ap- 
proach to  civil  defense  because  it  does 
provide  civil  defense  managers  with 
needed  dual  purpose  moneys  for 
projects  such  as  those  that  would  pro- 
tect vital  U.S.  communications  net- 
works in  the  event  of  crisis  or  confron- 
tation. 

As  you  know,  since  entering  office. 
President  Reagan  has  dedicated  him- 
self to  the  complete  revitalization  of 
U.S.  civil  defense  procedures  and  safe- 
guards in  the  event  of  a  nuclear  war. 
This  grandiose  project  consists  of  five 
program  areas  includes  funding  for 
crisis  relocation,  fallout  protection, 
blast  shelters,  industrial  protection 
and  continuity  of  government— all 
noble  goals.  In  reality,  however,  are 
any  of  these  projects  truly  feasible  in 
the  event  of  nuclear  war? 

I  think  not.  The  entire  program  is 
predicated  on  two  outrageous  assump- 
tions: first,  that  a  nuclear  war  would 
be  limited  in  scope;  second,  that  such  a 
war  would  be  survivable  and,  ultimate- 
ly winnable. 

I  find  it  extremely  ironic  that  an  ad- 
ministration dedicated  to  the  elimina- 
tion of  Government  waste,  fraud  and 
abuse  would  dare  to  propose  such  an 
absurb  program  for  congressional  ap- 
proval. Indeed,  in  my  mind,  the  entire 
project  is  synonymous  with  waste, 
fraud,  and  abuse. 

Obviously,  the  program  is  a  wasteful 
expenditure  of  valuable  tax  dollars. 
The  administration  reports  that  pro- 
gram costs  will  approach  $4.2  billion 
over  the  next  7  years  but  other  esti- 
mates made  by  the  Office  of  Manage- 
ment and  Budget  suggest  that  $10  bil- 
lion is  a  more  appropriate  estimate.  In 
an  era  of  fiscal  restraint  and  during  a 
period  of  massive  cuts  in  Federal  as- 
sistance to  essential  social  programs, 
how  can  we.  as  leaders,  approve  such 
an  expenditure? 

I  also  believe  the  program  to  be 
fraudulent.  Webster's  defines  fraud  as 
deceit,  trickery,  and  intentional  per- 
version of  the  truth.  To  me.  much  of 
this  civil  defense  effort  falls  within 
this  definition.  Do  we  realistically 
think  that  populations  relocated  away 
from  anticipated  nuclear  targets  will 
be  any  safer  from  the  deadly  effects  of 
nuclear  radiation?  Do  we  really  believe 
industries  could  be  relocated  and  key 
personnel  protected  from  nuclear 
attack?  Do  we  really  believe  that  a  nu- 
clear war  can  be  both  waged  and  sur- 
vived? Or.  would  the  living  truly  envy 
the  dead? 

Finally,  I  find  this  program  to  be  an 
abuse  of  both  our  own  intellect  and 
that  of  the  public.  As  elected  Repre- 
sentatives, we  bear  a  special  responsi- 
bility to  our  constituents  to  provide 
for  a  greater  "public  good."  Is  the 
public  better  served  by  the  continuing 
nature  of  the  nuclear  arms  race?  Is 
the  public's  confidence  in  their  leaders 


enhanced  by  a  program  that  suggests 
our  possible  intention  to  wage  a  nucle- 
ar war  with  the  Soviet  Union?  Or, 
would  the  public  prefer  that  we  reduce 
funding  for  civil  defense,  while  at  the 
same  time  seeking  real  and  verifiable 
reductions  in  the  world's  nuclear  arse- 
nals? 

In  my  mind,  the  path  is  clear.  I 
intend  to  support  my  colleague  from 
Massachusetts  and  I  once  again  urge 
you  all  to  join  us  in  stopping  this  most 
unconscionable  example  of  Govern- 
ment waste,  fraud,  and  abuse. 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  real  purpose  for 
doing  this  is  to  ask  unanimous  consent 
for  a  time  limitation.  I  suggest  that  30 
minutes  would  be  an  adequate  time— 
because  I  think  otherwise  we  are  not 
going  to  get  to  any  other  amend- 
ment—and that  the  time  be  equally  di- 
vided between  the  proponents  and  the 
opponents  of  this  amendment. 

Mr.  Chairman,  I  move  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  end  in  30  min- 
utes, the  time  to  be  equally  divided  be- 
tween the  proponents  and  the  -oppo- 
nents of  this  amendment. 

D  1145 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  Bennett). 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  Markey)  will 
control  15  minutes,  and  the  gentleman 
from  Georgia  (Mr.  Brinkley)  will  con- 
trol 15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  (Mr.  Dyson). 

Mr.  DYSON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Massachusetts, 
which  would  reduce  the  money  au- 
thorized for  civil  defense  from  $252 
million  to  $144  million. 

Some  people  today  question  the 
practical  wisdom  of  moving  forward 
with  what  the  House  Armed  Services 
Committee  believes  to  be  a  responsible 
program  for  civil  defense.  Chairman 
Brinkley's  subcommittee  on  military 
installations  and  facilities  has  been 
looking  hard  at  exactly  what  civil  de- 
fense can  and  cannot  do.  It  caiuiot  be 
obtained  cheaply,  but  a  strong  civil  de- 
fense program  is  vital  to  this  Nation's 
security,  now  more  than  ever. 

President  John  F.  Kennedy  once 
said.  "If  you  make  a  mistake  in  domes- 
tic affairs,  you  lose  the  economy.  If 
you  make  a  mistake  in  foreign  affairs, 
you  lose  your  life." 

If  we  make  the  mistake  today  in 
Congress  of  not  authorizing  adequate 
funding  to  develop  a  strong  civil  de- 
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fense  program,  we  risk  losing  the  lives 
of  the  citizens  of  the  United  States. 
We  risk  losing  the  insurance  of  protec- 
tion that  we  hold  so  valuable  and  with 
which  we,  as  representatives  of  the 
American  people,  have  been  entrusted. 
With  the  inevitable  development  of 
nuclear  proliferation,  we  owe  the  citi- 
zens of  this  Nation  an  adequate  civil 
defense  program  to  protect  them  in 
the  event  of  the  outbreak  of  nuclear 
war. 

I  urge  you  to  authorize  the  request- 
ed $252  million  for  the  development  of 
a  strong  nuclear  civil  defense  program 
in  fiscal  year  1983— for  the  security 
and  the  protection  of  the  American 
people  and  our  entire  Nation. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYSON.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
gentleman  yields  to  me  under  his  time 
allocation  of  3  minutes. 

Mr.  Chairman,  the  argument  has 
been  made  with  reference  to  this  civil 
defense  program  that  it  is  pure  100- 
percent  nuclear  related.  That  argu- 
ment must  be  rejected.  You  see  this 
coin?  It  has  two  sides  to  it.  And  that  is 
the  very  nature  of  civil  defense.  It  is  a 
dual-use  system.  They  carmot  be  sepa- 
rated, because  in  the  natural  disaster 
realm  there  is  the  exercise  and  the 
practice  for  that  day  when  attack  may 
come. 

There  have  been  some  choice  adjec- 
tives used  by  the  proponents  of  this 
amendment;  that  it  is  a  joke  in  Colora- 
do. But  ask  the  people  there  who  serve 
in  that  area.  I  do  not  think  that  they 
will  tell  you  it  is  a  joke. 

Lunaty.  they  say.  outrageous  and  ri- 
diculous. Why  is  that  so  when  we 
spend  $1,140  per  capita  on  offensive 
weapons?  That  is  1.000  times  the 
amount  we  are  spending  for  civil  de- 
fense. 

Civil  defense  is  protective  in  nature. 
It  does  not  hurt  people.  It  helps 
people. 

Crisis  relocation,  it  works.  If  there  is 
a  disaster,  people  are  going  to  leave 
the  cities.  Now,  people  are  going  to 
leave  the  cities  whether  you  have  a 
plan  or  not.  If  you  have  a  plan,  cer- 
tainly, like  in  the  medium  town  of  Co- 
lumbus. Ga..  the  one-way  streets 
northerly  would  be  freed  up  for  such 
traffic  under  an  existing  plan,  for  the 
hospitals,  for  the  prison  population, 
and  for  the  citizenry. 

Mr.  MARKEY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Roukema). 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
want  to  offer  my  strong  endorsement 
of  the  amendment  of  the  gentleman 
from  Massachusetts,  and  particularly 
point  to  both  the  cogent  arguments 
that  the  gentleman  made  as  well  as 
those  of  the  gentleman  from  Iowa 
(Mr.  Leach),  to  wit.  that  this  is  a  ludi- 
crous  and   somewhat   deceptive   pro- 


gram. We  caimot  base  our  civil  defense 
program  on  the  concept  of  a  surviv- 
able nuclear  war.  Therefore,  I  com- 
mend the  gentleman  from  Massachu- 
setts (Mr.  Markey). 

I  would  also  like  to  clarify  again  for 
the  record  that  the  amendment  of  the 
gentleman  from  Massachusetts  (Mr. 
Markey)  does  not  touch  the  civil  de- 
fense funds  nor  the  disaster  funds. 
This  is  solely  targeted,  as  I  understand 
it,  to  those  funds  identifiable  for  crisis 
relocation;  is  that  correct? 

Mr.  MARKEY.  Yes.  We  are  only 
talking  about  the  new  monitoring  to 
be  included  in  this  budget  for  the  nu- 
clear crisis  relocation  program,  that  is 
correct. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman. It  is  unworkable,  ludicrous, 
and  somewhat  deceptive.  I  thank  the 
gentleman  for  his  effort. 

Mr.  MARKEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Downey). 

Mr.  DOWNEY.  Mr.  Chairman,  some- 
day I  think  we  will  get  away  from  the 
notion  that  because  the  Soviets  are 
doing  something  we  should  do  it.  If  we 
saw  the  Soviet  Union  providing  their 
population  with  lead  suits,  I  am  con- 
vinced there  would  be  people  over 
here  saying  there  is  a  lead  suit  gap, 
and  we  need  to  outfit  Americans  so 
that  they  can  be  safe  wherever  they 
go.  That  is  preposterous  nonsense,  and 
it  is  not  something  that  I  think  we 
should  do.  Because  the  Soviets  are 
trying  to  provide  for  civil  defense  does 
not  mean  we  should. 

Take  a  look  at  the  Soviet  Union. 
They  have  been  invaded  by  Mongol 
hordes,  by  the  Turkish  Beys,  by  Napo- 
leon, by  Hitler. 

Every  nuclear  weapon  in  the  world, 
in  the  world,  save  their  own  is  aimed 
at  the  Soviet  Union. 

As  the  gentleman  from  California  so 
ably  pointed  out,  their  modest  civil  de- 
fense, which  I  frankly  think  will  not 
work  in  any  case,  is  dedicated  to  a  Chi- 
nese attack,  not  an  American  attack. 

When  the  two  747's  collided  in  1977 
at  Tenerife  Airport,  there  were  more 
severe  burn  victims  from  the  crash  of 
those  airplanes  than  there  were  beds 
In  the  United  States  of  America  to  ac- 
commodate them.  One  nuclear  weapon 
over  one  city  will  produce  tens  of 
thousands  of  severe  bum  victims.  We 
could  not  possibly  hope  to  solve  the 
problem  of  saving  those  people  with  a 
civil  defense  program. 

When  I  was  in  the  Soviet  Union,  I 
asked  one  of  their  ranking  officials, 
"What  about  this  civil  defense  pro- 
gram?" 

And  he  took  Pravda  and  put  it  over 
his  head,  and  he  said.  "This  is  our  civil 
defense  system,  this  is  how  I  think  it 
will  work." 

As  far  as  I  am  concerned,  spending 
this  amount  of  money  to  do  this  for  us 
is  a  charade,  and  is  bringing  us  closer 
to  nuclear  war,  not  preventing  it. 


Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  (Mr.  Whitehxjrst). 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  have  listened  very  carefully  this 
morning  to  the  debate;  arguments 
have  been  made.  I  watched  the  charts 
and  a  map  of  the  United  States  show- 
ing the  fallout  area  that  is  so  exten- 
sive. 

It  is  a  terrible  subject  to  discuss. 
None  of  us  likes  to  even  think  about 
this. 

The  fact  of  the  matter  is  no  one 
really  knows  finally  what  will  happen 
is  the  event  of  a  nuclear  war.  Before 
World  War  II,  there  were  estimates 
made  of  what  conventional  bombs 
would  do  to  the  great  cities  of 
Europe— London,  Paris,  Berlin,  and  so 
forth.  And  these  comments  today 
remind  me  somewhat  of  the  comments 
made  in  the  House  of  Commons  back 
in  the  1930's.  Projections  of  course 
were  way  off.  There  is  no  doubt  about 
the  fact  that  nuclear  weapons  are  far 
worse.  There  would  be  substantial  loss 
of  life.  There  would  b%  millions  of 
dead.  But  I  think  we  ought  to  at  least 
make  some  modest  preparations  to 
save  what  lives  we  can. 

A  Gallup  poll  was  taken  last  month. 
The  American  people  must  know 
something.  The  poll  showed  3  to  1 
they  want  us  to  go  forward— only  19 
percent  were  opposed.  I  think  we 
ought  to  listen  to  them.  We  ought  to 
give  ourselves  every  opportunity  to 
save  as  many  people  as  we  can. 

I  recall  a  conversation  I  had  with  a 
colleague  of  mine  in  this  body— I  will 
leave  his  name  unsaid  today— several 
years  ago.  "Nothing  can  be  done,"  he 
said.  He  said,  "This  city  is  doomed  in  a 
nuclear  attack." 

I  said.  "What  are  you  going  to  do?" 

He  said.  "I  am  not  going  to  do  any- 
thi:ig." 

I  said,  "Pine,  you  stay,  because  I  am 
leaving  town." 

Mr.  MARKEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oregon  (Mr. 
AuCoiM). 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise 
in  support  of  the  Markey  amendment. 
If  people  want  to  "save"  people  from 
nuclear  war,  then  they  should  work  to 
stop  the  arms  race.  They  should  not 
fund  this  deception,  because  it  invites 
the  arms  race. 

I  see  on  the  floor  today  many  other 
Members  who  have  fought  against  the 
arms  race  throughout  their  careers  in 
the  House,  and  each  of  us  has  been 
conmiitted  from  the  beginning  to  the 
question  of  a  nuclear  weapons  freeze. 

We  are  committed  to  the  proposition 
that  the  Reagan  administration  is 
doing  too  much  planning  for  nuclear 
war  and  not  enough  to  avoid  it.  This 
latest  push— to  spend  $4.2  billion  on  a 
wild-eyed      nuclear      civil      defense 
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scheme— is  simply  the  latest  and  most 
ludicrous  example. 

This  plan  would  elevate  to  policy  the 
fantasy  of  a  "winnable"  nuclear  war. 
It  holds  out  a  cruel  and  false  hope 
that  by  sleight-of-hand  the  adminis- 
tration can  eliminate  the  horror  and 
death  of  nuclear  war.  Worse,  by 
making  the  idea  of  nuclear  war  plausi- 
ble, we  make  war  itself  possible. 

We  all  know  that  we  are  at  the  most 
dangerous  moment  of  the  nuclear  era. 
I  say  this  because  if  the  next  round  of 
nuclear  weapons  is  deployed,  verifica- 
tion problems  will  be  infinitely  more 
difficult  under  any  kind  of  strategic 
arms  treaty.  Likewise,  amy  futher  at- 
tempt to  negotiate  or  ratify  such  a 
treaty  will  become  more  difficult. 

And  if  such  new  generations  of  nu- 
clear weapons  are  deployed,  the  first 
strike  capability  of  these  weapons 
raises  the  risk  of  those  weapons  being 
launched  by  accident,  because  of  a 
perceived  intention  on  the  other  side 
to  fire  them  at  the  other  side.  And  we 
will  begin  to  get  into  a  hair-trigger 
state  because  the  only  defense  in  this 
situation  is  to  be  in  a  "launch-on- 
wamlng"  posture,  which  I  think  is  in- 
credibly dangerous  to  the  entire 
human  race. 

Around  this  Chamber  there  are 
many  of  us  who  believe  that  we  can 
reduce  the  possibility  of  nuclear  war 
by  decreasing  existing  arsenals  and 
more  tightly  controlling  the  export  of 
nuclear  technology  and  material.  But 
unfortunately,  there  are  those  within 
the  administration  who  believe  they 
can  play  games  with  weapons  as 
meancing  as  those  that  are  in  our  arse- 
nals today.  There  are  those  who  have 
chosen,  as  a  matter  of  national  policy, 
to  pursue  nuclear  agitation  and  then 
hand  us  the  crazy  evacuation  plan  now 
under  consideration. 

This  kind  of  nuclear  madness  will 
only  provoke  the  other  side  to  respond 
in  kind,  to  which  then  we  would  find 
no  end  on  either  side.  This  nuclear 
madness  leads  to  cockeyed  plans  to 
build  a  civU  defense  system  that  will 
not  work.  I  say  that  because  the 
premise  upon  which  this  plan  is  based 
is  dead  wrong.  No  one  wins  a  nuclear 
war.  No  one  is  immune  from  the  over- 
whelming death  and  destruction  of 
such  a  war.  No  one  can  truly  hide 
from  this  reality. 

The  Reagan  civil  defense  program 
can  be  viewed  in  only  one  way— as  an 
expensive  provocation  which  does 
nothing  to  enhance  our  national  secu- 
rity. It  would  spend  billions  of  dollars 
to  build  disaster  shelters  at  a  time 
when  too  many  of  our  citizens  cannot 
afford  housing.  It  would  stockpile  dis- 
aster food  when  our  poor,  hungry  and 
jobless  are  walking  the  streets  at 
record  rates. 

In  1983,  40  percent  of  aU  spending 
cuts  in  the  Reagan  budget  will  come 
from  programs  such  as  social  security, 
unemployment  insurance,  child  nutri- 


tion, and  food  stamps.  What  sense  is 
there  to  a  nuclear  evacuation  plan 
when  faced  with  these  budget  reali- 
ties? The  people  I  talk  to  in  my  dis- 
trict in  Oregon  do  not  think  that  is  ra- 
tional and  they  are  right. 

Since  there  is  no  leadership  coming 
from  the  administration,  it  is  in  our 
hands  here  to  create  a  climate  in 
which  we  can  reduce  the  chance  of  nu- 
clear war.  That  is  why  we  should  sup- 
port amendments  like  the  one  before 
us  today.  That  is  why  we  continue  to 
fight  for  a  freeze  on  nuclear  weapons. 
There  is  no  other  way  to  insure  our 
"survivability." 

This  question  is  the  most  important 
one  we  have  probably  ever  had  before 
us,  and  the  question  really  boils  down 
to  this:  Do  we  or  do  we  not  want  to 
put  an  end  to  history's  greatest  risk  to 
the  survival  of  the  human  race  itself? 

Mr.  MARKET.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Prank). 

Mr.  FRANK.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Massachu- 
setts (Mr.  Markey)  for  his  leadership 
on  this  important  issue. 

Mr.  Chairman,  we  should  be  very 
clear  what  we  are  talking  about  here. 
We  are  not  talking  about  tornadoes, 
floods,  or  fires.  The  amendment  deals 
only  with  the  proposal  that  says  that 
if  we  get  tens  of  millions  of  Americans 
convinced  that  they  can  commute 
their  way  out  of  nuclear  war,  that  we 
will  somehow  be  better  off. 

What  this  proposal  ought  to  be 
called  is  the  Traffic  Jam  and  False  Ex- 
pectation Creation  Act  of  1982,  be- 
cause that  is  what  it  is  going  to  do.  It 
is  going  to  convince  people,  some  of 
them,  that  if  they  all  get  in  their  cars 
and  go  on  crowded  roads  to  somewhere 
else,  that  we  will  somehow  have  made 
them  safer  from  nuclear  war. 

The  proponents  of  this  are  suffering 
from  a  peculiar  disease  known  as 
Brezhnev  envy.  The  symptoms  of 
Brezhnev  envy  are  feeling  that  if  the 
Russians  are  doing  it  we  ought  to  do 
it,  too. 

We  are  told  we  should  not  look  at 
this  as  a  1-year  plan,  but  as  a  multi- 
year  plan  like  the  Russians.  What  is 
next,  a  5-year  plan  for  American  agri- 
culture? Just  because  the  Russians  act 
stupidly  is  no  reason  for  us  to  act  stu- 
pidly as  well. 

The  point  we  are  trying  to  make  is 
that  this  nuclear  evacuation  scheme 
simply  will  not  work.  And  the  Ameri- 
can people  know  it  will  not  work. 
When  the  people  In  the  town  of 
Brookllne  which  I  represent  are  told 
they  have  to  all  go  to  New  Hampshire, 
at  once,  when  they  could  not  get  to 
Copley  Square  in  Boston  if  the  Red 
Sox  were  playing,  we  have  left  the 
realm  of  reality.  Perhaps  this  would 
work  if  we  could  get  the  Russian  mili- 
tary to  coordinate  their  schedule  with 
the  Red  Sox. 


But  I  do  not  think  in  fact  you  are 
going  to  see  that  degree  of  coordina- 
tion. The  nuclear  evacuation  schemes 
simply  will  not  work.  People  are  being 
told  if  they  all  go  from  here  to  there 
simultaneously,  somehow  we  will  be 
better  off  if  nuclear  war  comes.  We 
should  not  pretend  we  can  humanize 
nuclear  war. 

We  are  not  denying  the  desirability 
of  minimizing  the  loss  of  life.  But  we 
do  deny  that  these  schemes  will  save 
lives.  The  nuclear  evacuation  schemes 
is  flawed  in  a  basic  way.  It  is  not  evil. 
It  Is  not  obscene.  It  is  silly.  And  the 
Government  of  the  United  States 
ought  not  to  be  silly  with  the  taxpay- 
ers money.  I  hope  the  Markey  amend- 
ment is  adopted. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  hope  on  the  gentleman's 
time  the  gentleman  from  Massachu- 
setts (Mr.  Markey)  will  tell  us  what  he 
would  advise  his  loved  ones  and  his 
constituents  to  do  if  the  Soviets  begin 
emptying  their  cities,  thinking  their 
civil  defense  system  is  a  good  one, 
during  a  period  of  crisis.  I  would  like 
to  ask  the  gentleman  also  would  he 
recommend  a  blast  shelter  program 
for  Americans  that  would  cost  about 
$115  billion. 

It  appears  to  me  that  these  gentle- 
men are  saying  everything  is  hopeless, 
and  we  should  surrender.  They  make 
no  recommendation  whatsoever  for 
survival.  All  they  do  is  criticize  plans 
of  people  trying  to  put  together  some- 
thing that  will  help  prevent  war  and 
save  American  lives. 

If  we  want  peace,  Mr.  Chairman,  we 
have  got  to  maintain  the  nuclear  bal- 
ance. We  actually  have  three  choices. 
One  choice  is  surrender,  and  it  appears 
some  people  would  prefer  to  do  that. 
Another  Is  to  build  bigger  and  better 
and  more  sophisticated  weapons  to  kill 
more  of  the  enemy.  And  the  third 
option  is  far  less  expensive,  and  more 
humane,  that  is,  to  provide  a  program 
that  will  save  American  lives. 

If  we  just  spend  $3  billion  more  over 
the  next  7  years,  according  to  our  ex- 
perts, we  can  save  100  million  Ameri- 
can lives  in  the  event  of  a  nuclear  war. 
but  better  still,  we  can  prevent  one. 

This  chart  is  the  synopsis  of  a  study 
developed  at  F»resident  Carter's  re- 
quest, an  interagency  study.  The  verti- 
cal scale  represents  the  percent  of 
people  who  would  survive  an  all-out 
nuclear  war.  The  horizontal  scale  rep- 
resents the  options  we  have  for  surviv- 
ability. If  we  do  nothing,  option  A,  we 
lose  80  percent  of  our  American  popu- 
lation. If  we  go  with  the  plan  we  have 
today  in  this  all-out  nuclear  war.  40 
percent  of  the  population  will  survive. 
If  we  go  with  D  prime,  which  is  Presi- 
dent Reagan's  program,  with  enhance- 
ments,   we   save    85   percent   of   our 
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American  people.  That  is  all  we  are 
trying  to  do,  to  provide  a  system  for 
Americans  as  good  as  the  ones  the  So- 
viets have. 

It  is  a  way  to  prevent  war.  If  there  is 
a  better  way,  I  would  like  to  know  it. 

I  would  like  to  get  rid  of  all  nuclear 
weapons  also,  but  it  is  not  going  to 
happen  tomorrow  as  we  know. 

1  would  suggest  that  each  of  my  col- 
leagues, who  is  going  to  vote  on  this, 
take  a  hard  look  at  civil  defense.  I  do 
not  know  whether  you  are  hawks  or 
doves.  But  this  is  one  defense  measure 
that  I  feel  everyone  can  support. 

As  has  been  mentioned,  it  is  not  de- 
structive, it  is  passive,  it  is  inexpensive, 
it  is  preventive,  and  in  my  estimation. 
Mr.  Chairman,  it  is  long  overdue. 

I  would  urge  my  colleagues  to  vote 
against  the  amendment. 

D  1200 

Mr.  MARKEY.  Mr.  Chairman,  I 
yield  I'/i  minutes  to  the  gentleman 
from  New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  to  my 
good  friend,  the  gentleman  from  New 
York  who  was  just  up  here,  I  say  that 
we  do  have  a  plan  for  survival  in  the 
world  and  that  plan  starts  with  an  im- 
mediate nuclear  freeze,  which  hopeful- 
ly this  Congress  will  vote  for  in  the 
next  couple  of  weeks.  That  is  the  first 
step. 

Let  me  point  out  something  else  in 
the  area  of  priorities.  This  civil  de- 
fense plan  costs  over  $4  billion.  Yet, 
today  the  Department  of  Education 
aimounced  that  over  500  colleges  were 
being  cut  off  from  Federal  support  be- 
cause they  were  in  default  of  less  than 
20  percent  of  that  amount  of  money. 
This  is  going  to  affect  hundreds  of 
thousands  of  students  in  our  country 
who  frankly  are  a  much  greater  de- 
fense for  us  than  any  cockamamy  plan 
like  this.  I  would  like  to  say  that  over 
20  years  ago  I  served  with  a  group  that 
was  studying  a  plan  for  evacuating 
New  York  City  in  the  event  of  a  nucle- 
ar attack  and  after  a  year,  the  whole 
plan  was  junked  because  it  was  so  un- 
workable and  was  going  to  create  so 
many  deaths  in  the  evacuation  proc- 
ess, they  figured  they  might  as  well 
take  their  chances  with  a  bombing. 

The  real  thing  to  do  is  not  to  talk 
about  building  bomb  shelters  for  nu- 
clear warfare.  It  is  to  stop  nuclear  war- 
fare and  no  one  on  this  floor  is  talking 
about  surrendering  anything  in  the 
United  States. 
Mr.  MARKEY.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Mavroules). 

Mr.  MAVROULES.  Mr.  Speaker.  I 
thank  the  gentleman  from  Massachu- 
setts for  giving  me  these  2  minutes. 

I  find  it  quite  painful  to  once  again 
get  up  and  speak  in  opposition  to  a  po- 
sition taken  by  members  of  my  com- 
mittee, whom  I  support  perhaps  90  or 
95  percent  of  the  time  in  committee. 

Let  me  just  read  for  you  and  for  the 
record    the    Senate    report    on    title 


VIII— Attack   Related    Civil    Defense, 
and  just  one  paragraph: 

The  committee  believes  that  In  a  time  of 
great  demands  on  limited  Federal  budgetary 
resources,  the  massive  increase  In  civil  de- 
fense expenditures  proposed  by  the  adminis- 
tration cannot  be  justified.  While  the  com- 
mittee appreciates  the  disparity  between 
Soviet  and  U.S.  investment  in  this  area,  and 
feels  there  may  be  grounds  for  concern  that, 
should  the  U.S.S.R.  develop  a  truly  effective 
and  comprehensive  protection  system  for  its 
people,  strategic  stability  could  be  jeopard- 
ized, the  committee  '—the  Senate—"  is  per- 
suaded that  other,  competing  requirements 
have  a  higher  priority  for  these  funds  at 
this  time. 

The  point  I  make  is  that  last 
evening,  I,  along  with  most  of  you  and 
all  Americans  listened  to  President 
Reagan  once  again  say  and  blame  the 
U.S.  Congress  and  the  Democratic 
party,  "If  only  they  had  given  me  ev- 
erything I  wanted." 

Let  me  just  caution  each  and  every 
one  of  us  who  serve  in  the  U.S.  Con- 
gress that  if  we  continue  to  give  to  the 
President  of  the  United  States  every- 
thing that  he  is  seeking,  then  time  is 
certainly  going  to  run  out. 

If  you  truly  believe  that  we  can  sur- 
vive a  nuclear  attack,  when  you  are 
talking  missiles,  we  are  talking  about 
thousands  and  thousands  of  bombs 
hitting  the  United  States  and  thou- 
sands of  bombs  hitting  the  Soviet 
Union. 

If  you  truly  believe  we  can  survive 
that  kind  of  attack,  then,  of  course, 
the  amendment  has  no  merit. 

I  do  not  believe  we  can.  We  could  be 
using  these  funds  for  more  Important 
things,  such  as  education  and  helping 
the  middle-income  people  of  this  coun- 
try. 

I  want  to  thank  the  gentleman  for 
bringing  to  the  attention  of  the  House 
this  very  important  amendment. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  would  like  to  maybe  point  out  what 
the  gentleman  in  the  well  just  said 
about  all  this  money  seems  to  go  to 
nuclear  protection.  It  does  not.  Two- 
thirds  of  the  money  goes  to  civil  de- 
fense will  go  to  the  State  and  local 
governments. 

I  am  not  very  proud  of  it,  but  my 
State  probably  has  more  natural  disas- 
ters than  any  other  State  in  the 
Union.  We  have  had  bad  hurricanes; 
we  will  have  tornadoes,  more  people 
will  be  killed  in  Mississippi  by  torna- 
does than  in  most  other  States. 

My  point  is  that  this  amendment 
will  take  away  from  the  natural  disas- 
ters of  our  different  States  and  that  is 
where  most  of  the  money  goes;  so  I 
would  be  awfully  careful  and  hope  we 
will  vote  down  the  amendment. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  Bennett). 


Mr.  BENNETT.  Mr.  Chairman,  we 
have  had  some  discussion  here  in  the 
direction  of  levity  about  the  fact  that 
it  would  be  difficult  to  evacuate  some 
areas.  I  am  sure  it  would  be.  I  am  sure 
there  would  be  great  problems  in  some 
areas;  however,  there  are  some  areas,  a 
large  number  of  areas,  where  many 
lives  could  be  saved  and  much  could  be 
done. 

All  of  us  have  experiences  in  life  of  a 
particular  nature.  My  own  life  in- 
cludes times  when  with  very  little  dif- 
ference, everything  could  have  been 
lost.  That  is  true  of  nations,  it  is  true 
of  people  through  history. 

It  is  important  today  that  we  protect 
the  American  people  from  whatever 
may  happen  or  can  happen  to  us.  It  is 
important  not  only  for  the  individuals 
involved,  but  it  Ls  also  important  for 
the  security  and  future  of  mankind 
and  of  this  Nation. 

Therefore,  I  say  just  because  some 
people  may  be  hurt  in  a  traffic  jam.  it 
has  been  laughed  at  here  today,  that 
is  not  to  put  disparity  upon  the  life  of 
any  individual;  it  is  not  to  put  dispari- 
ty upon  the  survival  of  a  great  nation 
like  ours.  Saving  one  life  may  be  the 
saving  of  mankind;  so  I  favor  myself 
the  committee's  approval. 

Mr.  MARKEY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  (Mr. 
Glickman). 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
rise  in  support  of  the  Markey  amend- 
ment. 

Mr.  MARKEY.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Pennsylvania  (Mr.  Poglietta). 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  in  favor  of  this  amendment.  The 
gentleman  from  Massachusetts  (Mr. 
Markey)  is  attempting  to  bring  some 
sanity  to  this  whole  question  of  civil 
defense.  Listening  to  the  arguments 
against  the  civil  defense  amendment,  I 
do  not  hear  any  recognition  of  the 
length  of  time  it  will  take  to  evacuate 
our  cities.  We  will  not  have  4  or  5  days 
to  evacuate  Philadelphia.  Nuclear  war 
will  not  have  a  long  leadtime  warning. 
Nuclear  war-fighting  theory  relies  on 
surprise.  We  cannot  get  our  commut- 
ers out  of  the  city  during  rush  hour. 
How  can  we  possibly  expect  to  evacu- 
ate 3  million  people  safely? 

Civil  defense  is  a  deception.  It  is  a 
deception  being  inflicted  on  the  Amer- 
ican people.  In  my  home  city  of  Phila- 
delphia, the  city  government  has  re- 
jected the  civil  defense  plan  as  unreal- 
istic, unworkable,  and  ludicrous.  The 
American  people  know  that  you 
cannot  survive  a  nuclear  war  In  any  re- 
alistic way.  Why  carmot  we  recognize 
that  as  well? 

This  amendment  is  a  crucial  step  in 
the  right  direction.  We  cannot  protect 
ourselves  from  nuclear  war  by  plan- 
ning out  relocation  schemes.  There  are 
no  places  on  the  east  coast  where  you 


UMI 


18582 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1982 


could  move  3  million  Philadelphians 
and  have  them  not  be  in  another  "Hot 
Zone. "  And  if  you  move  them,  what 
signals  are  you  sending  the  Russians? 
Evacuating  our  cities  is  a  signal  that 
we  are  preparing  for  nuclear  war,  that 
we  are  considering  the  fighting  of  nu- 
clear war.  This  only  heightens  the 
danger  of  that  war  breaking  out. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Massachussetts  for  his 
amendment,  and  urge  its  adoption. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  (Mr.  McDonald). 

Mr.  Mcdonald.  Mr.  chairman, 
this  morning  we  have  had  individuals 
suggesting  that  because  the  Soviets  do 
something  that  we  should  not.  I  think 
in  so  many  areas  that  is  a  correct 
policy. 

The  Soviets  have  certainly  moved 
toward  the  concentration  of  all  their 
educational  system  under  one  center.  I 
think  we  should  not  follow  that  lead. 

The  Soviets  have  certainly  moved 
toward  collectivization  of  virtually 
every  segment  of  that  society.  I  think 
we  make  a  great  mistake  when  we 
follow  that  lead. 

For  the  last  22  years  we  have  been 
operating  under  a  civil  defense  policy 
that  can  be  honestly  characterized  as 
MAD,  under  the  acronym  of  MAD,  for 
mutual  assured  destruction. 

Beginning  with  the  McNamara 
period,  it  was  our  policy  that  our 
people,  undefended,  would  act  as  hos- 
tages to  our  good  behavior  and  the 
Soviet  citizenry,  undefended,  would 
act  as  hostage  to  their  good  behavior. 

In  the  dusty  pages  of  Project  Rand, 
dated  in  1960,  we  read:  "Hardening  of 
civil  defense  instead  of  deterring  an 
enemy  might  make  a  preemptive 
attack  by  him  more  likely,"  suggesting 
that  we  should  not  move  toward  civil 
defense:  but  interestingly,  the  very 
next  sentence  of  that  Rand  Report  is: 

What  conclusions  could  we  draw  if  the 
Russians  initiated  a  really  large  scale  effort 
in  the  construction  of  deep  shelters? 

That  is  exactly  what  they  have 
done.  They  have  destabilized  that  con- 
cept of  MAD,  mutual  £issured  destruc- 
tion, because  they  have  opted  for  a 
massive  civil  defense  deep-shelter 
evacuation  program. 

Now,  in  the  19th  century  there  were 
those  who  felt  that  the  wooden  ships 
offered  adequate  protection  on  the 
high  seas  until  someone  came  up  with 
an  ironclad  ship  and  one  ironclad 
could  conceivably  defeat  an  entire 
fleet  of  wooden  ships.  Defensive  meas- 
ures changed  the  policies  of  war. 

Then  in  World  War  I,  prior  to  that 
conflict,  there  were  great  academic 
thinkers  that  said  that  the  war  could 
only  last  for  3  days  because  of  the  de- 
velopment of  the  machinegun,  that  so 
many  people  would  be  killed  that  they 
would  run  out  of  troops  in  three  days. 
Then    someone    dug    a    trench.    We 


moved  into  trench  warfare  and  World 
War  I  lasted  not  3  days,  but  for  years. 

Prior  to  World  War  II  there  were 
some  great  academic  thinkers  that 
said  the  war  could  only  last  2  weeks 
because  of  long-range  strategic  bomb- 
ers that  would  wipe  out  population 
centers,  wipe  out  the  industrial  areas; 
but  then  we  found  with  the  dispersion 
of  industy  and  sheltering  of  people 
that  World  War  II  ground  on.  not  for 
2  weeks,  but  for  years. 

We  have  visited  countries  of  Ireland, 
Norway.  Israel,  and  Switzerland.  All  of 
these  countries  have  enacted  an  active 
civil  defense  program.  Even  Ireland 
has  a  per  capita  greater  civil  defense 
effort  than  that  of  the  United  States. 
In  Oslo,  there  is  Norway,  certainly  not 
noted  for  any  bellicose  ideas,  there  is 
an  active  civil  defense  program. 

Civil  defense  is  a  defensive  program 
that  works. 

For  those  whose  scientific  under- 
standing goes  to  "Godzilla,"  "Planet  of 
the  Apes,"  or  "On  the  Beach,"  this 
might  sound  like  a  nightmarish  thing, 
but  civil  defense  is  necessary  and  long 
overdue. 

The  Soviet  manuals  show  that  they 
do  not  believe  that  nuclear  war  is  un- 
thinkable. Given  the  real  world  situa- 
tion, the  people  of  this  country  need  a 
realistic  civil  defense  and  for  this 
reason.  I  strongly  oppose  this  amend- 
ment. 

PARUAMENTART  IHQUIRY 

Mr.  MARKEY.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MARKEY.  Mr.  Chairman,  is  it 
not  my  right  as  the  maker  of  the 
amendment  to  make  the  concluding 
statement  on  the  pending  amend- 
ment? 

The  CHAIRMAN.  The  Committee 
has  the  right  to  close. 
•  Mr.  MOFFETT.  Mr.  Chairman,  I 
strongly  support  the  amendment  of- 
fered by  my  colleague  from  Massachu- 
setts, which  would  cut  $108  million 
from  the  enhanced  civil  defense  pro- 
gram. 

The  administration's  claim  that 
their  civil  defense  program  would 
allow  160  million  Americans  to  survive 
an  all-out  nuclear  war  is  utter  non- 
sense. During  a  hearing  I  chaired  last 
April,  we  heard  testimony  from  sever- 
al witnesses— including  civil  defense 
officials— which  raised  serious  doubts 
as  to  the  feasibility  of  the  proposed 
civil  defense  plans,  and  especially  the 
crisis  relocation  plans.  And  even  if  the 
administration's  plans  are  effective, 
their  casualty  estimates  do  not  even 
begin  to  take  into  account  the  long- 
term  political,  psychological  and  eco- 
logical effects  of  an  all-out  nuclear 
war. 

I  am  not  opposed  to  Federal  efforts 
to  prepare  for  and  deal  with  emergen- 
cies. The  floods  which  recently  devas- 
tated my  home  State  of  Coimecticut 


demonstrated    the    serious    need    for 
such  Federal  assistance. 

The  proposal  we  are  debating  now, 
however,  has  nothing  to  do  with 
floods,  hurricanes,  or  other  such  disas- 
ters. This  proposal  calls  for  spending 
$252  million— the  first  installment  of  a 
$4.2  billion  program— to  prepare  for 
nuclear  war.  The  majority  of  this 
funding  will  go  to  hardening  our  com- 
munications against  electromagnetic 
pulse,  preparing  relocation  plans  and 
fall-out  shelters,  radiological  defenses, 
and  other  activities  that  will  be  of 
little  or  no  use  in  dealing  with  day-to- 
day disasters. 

It  makes  no  sense  to  spend  such  a 
vast  sum  of  money— especially  when 
we  are  witnessing  dramatic  cutbacks  in 
vital  programs  such  as  child  nutrition 
and  aid  to  the  elderly— on  a  program 
which  has  so  little  to  offer.  An  all-out 
nuclear  war  is  not  like  an  isolated  dis- 
aster, such  as  a  tornado  or  a  hazardous 
material  spill.  A  nuclear  war  would 
bring  death  and  destruction  on  an  un- 
precedented scale,  and  would  leave 
behind  dangerous  long-term  conse- 
quences on  human  health,  the  ecolo- 
gy, our  global  climate,  threatening  the 
future  of  life  itself  on  this  planet. 
There  is  no  effective  response  to  nu- 
clear war;  prevention  is  the  only 
answer.  If  nuclear  war  is  the  cancer 
which  threatens  our  survival,  civil  de- 
fense is  the  laetrile  which  offers  only 
the  illusion  of  survival. 

I  would  like  to  insert  in  the  Record, 
for  the  reference  of  my  colleagues,  a 
statement  made  before  my  subcommit- 
tee by  Dr.  Jeffry  Klugman,  professor 
of  psychology  at  Yale  University,  re- 
garding the  administration's  efforts  to 
plan  for  a  nuclear  war. 

Statement  by  jErniY  KLUcicAif ,  M.D. 

Albert  Einstein  said  "the  splitting  of  the 
atom  has  changed  everything,  save  our 
mode  of  thinking  and  thus  we  drift  toward 
unparallelled  catastrophe."  Although  I  am 
not  a  credentialed  expert  on  defense.  I  am 
an  expert  at  analyzing  modes  of  thinking,  at 
looking  for  hidden  assumptions  and  contra- 
dictions. Therefore.  I  want  to  analyze  our 
official  mode  of  thinking  about  nuclear  war, 
and  the  role  of  civil  defense. 

Civil  defense  planning  for  nuclear  war 
does  serve  an  important  function.  That 
function  has  nothing  to  do  with  saving  lives, 
the  biggest  justification  for  the  program,  or 
strengthening  deterrance.  another  official 
justification.  Instead,  civil  defense  is  a  psy- 
chological defense.  Its  most  important  func- 
tion is  to  contribute  to  the  system  of  belief 
that  allows  most  citizens,  including  public 
officials,  to  deny  the  realities  of  nuclear 
war,  and  to  avoid  the  anxiety  of  thinking 
about  the  deaths  of  ourselves  and  our  fami- 
lies, the  destruction  of  our  nation  and  of  our 
civilization,  the  possibility  of  the  extinction 
of  humanity,  and  even  the  possibility  of  the 
end  of  all  life. 

Anxiety,  fear,  and  pain  are  nature's  way 
of  telling  us  something  important.  They  are 
calls  for  attention,  and  we  ignore  them  at 
our  peril.  You  may  recall  the  crash  of  an  Air 
Florida  plane  in  Washington.  D.C.,  not  long 
age.  Seventy-eight  people  died.  If  you  read 
the  transcripts  of  the  conversation  between 
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the  pilot  and  co-pilot,  then  you  know  that 
they  were  worried.  They  spoke  of  the  ice  on 
the  wings  and,  during  the  take-off,  noticed 
that  the  instrument  readings  were  wrong. 
Earlier  that  day.  another  plane  pulled  out 
of  line  for  a  second  de-icing.  The  Air  Florida 
crew  said  things  like  "That  de-icer  stuff  is  a 
waste.  It  just  gives  you  a  false  sense  of  secu- 
rity." Ignoring  their  anxiety,  they  contin- 
ued their  take-off,  killing  themselves  and 
most  of  the  people  in  their  charge.  Compare 
those  pilots  to  the  leaders  of  our  nation,  but 
remember  that  the  government's  denial  re- 
flects our  denial— that  is,  the  denial  of  the 
citizenry  as  a  whole. 

Approximately  once  a  week  over  the  past 
few  months.  I  have  spoken  to  groups  about 
the  threat  of  nuclear  war,  and  its  medical 
effects.  My  talk  upsets  people.  A  woman 
told  me  that  she  nearly  fainted.  A  man 
burst  into  tears.  The  one  time  I  get  laughs 
is  when  I  talk  about  PEMA  and  civil  defense 
plans.  People  instantly  see  the  logistical  im- 
possibilities of  evacuation  plans,  and  their 
Ignorance  of  human  nature.  Civil  defense  is 
comic  relief. 

Have  you  ever  tried  to  drive  through  Hart- 
ford on  a  Friday  afternoon?  It's  difficult. 
Much  of  the  population  of  the  State  of  Con- 
necticut is  supposed  to  drive  through  Hart- 
ford during  an  evacuation.  Imagine  getting 
in  your  car  and  trying  to  get  gasoline,  imag- 
ine the  traffic  jams,  the  desperate  hitchhik- 
ers, the  cars  stalled  or  out  of  gas.  the  fear 
and  the  anger.  During  the  Cuban  missile 
crisis.  John  Kennedy  refused  to  evacuate 
himself,  let  alone  anyone  else,  for  fear  of 
causing  a  panic.  I  think  his  assessment  was 
accurate. 

Evacuation  is  simply  unworkable.  I  shall 
therefore  just  mention,  but  not  detail,  the 
problems  of  successful  evacuation.  More 
deaths  and  injuries  would  occur  if  an  attack 
came  during  an  evacuation.  Prolonged  evac- 
uation, either  in  a  prolonged  crisis,  or  after 
the  destruction  of  a  war,  would  leave  evac- 
uees with  no  economic  base  and  no  means  of 
support.  Strategically,  evacuation  itself 
would  be  a  provocative  act,  because  it  im- 
plies preparation  for  launching  an  attack. 

Let's  take  a  look  at  the  post-attack  world. 
For  most  of  us,  there  would  be  no  post- 
attack  world.  We  would  be  dead.  For  people 
elsewhere,  here  is  the  situation:  food  will  be 
maldistributed,  and  perhaps  fought  over. 
There  will  be  no  fuel,  no  transportation,  no 
electricity,  therefore  no  pumps  and  limited 
or  contaminated  water.  There  will  be  no 
way  to  sow  or  reap  the  next  crop.  Sanitation 
will  be  poor. 

Malnutrition  lowers  disease  resistance. 
Radiation  lowers  disease  resistance.  Insects 
are  radiation  resistant,  and  can  carry  dis- 
ease. There  will  be  millions  of  rotting 
corpses,  no  drugs,  little  medical  care,  poor 
sanitation.  All  this  provides  a  setting  for 
epidemics.  Cholera,  plague,  malaria,  ty- 
phoid, typhus,  and  yellow  fever  are  all  possi- 
ble. Usually  mild  diseases  like  GI  infections, 
hepatitis,  influenza,  meningitis,  and  TB  will 
be  fatal  in  a  setting  of  reduced  resistance. 

Forest  fires  will  denude  the  Earth,  setting 
a  scene  for  floods.  Dust  clouds  may  affect 
the  climate.  Nitrous  oxides  produced  in  the 
nuclear  explosions  may  deplete  the  ozone.  A 
National  Academy  of  Sciences  study  predict- 
ed that  if  10  percent  of  the  arsenals  that 
will  be  available  in  1985  are  exploded  over 
as  short  period,  the  ozone  will  be  depleted 
by  70  to  80  percent  in  the  Northern  Hemi- 
sphere, and  30  to  40  percent  in  the  South- 
em  Hemisphere.  A  20  percent  depletion  will 
let  in  enough  ultraviolet  light  to  blind  all 
eyes.  Mammals,  birds  and  insects  will  all  go 


blind  and  die.  as  will  flowering  plants  that 
require  insect  pollination.  Micro-organisms 
in  the  upper  layer  of  the  ocean,  which  form 
the  base  of  the  ocean  food  chain,  may  be 
scorched  and  die.  A  collapse  of  the  ecosys- 
tem is  possible.  Human  extinction  is  possi- 
ble. The  end  of  all  life  is  possible. 

The  awareness  of  these  possibilities  has 
caused  Connecticut  citizens  to  join  together 
to  try  and  avert  this  disaster.  Over  60  towns 
in  Connecticut  have  had  or  will  have  town 
meetings  or  city  council  resolutions  calling 
for  an  immediate  freeze  on  the  testing,  pro- 
duction and  deployment  of  nuclear  weapons 
and  their  delivery  systems.  Connecticut's 
state  legislature  was  almost  unanimous  in 
both  houses  in  endorsing  that  proposal,  and 
Connecticut's  Congressional  delegation  Is 
the  first  to  tie  unanimous  in  calling  for  an 
immediate  freeze.  Knowing  our  dependence 
on  defense  contracts  has  produced  an 
awareness  that  plans  for  the  conversion  of 
defense  Industry  to  civilian  use  are  essen- 
tial. It  has  also  made  us  aware  that  defense 
business  is  cyclical,  inflationary,  and  less 
creative  of  jobs  than  any  other  way  to  spend 
money. 

Connecticut  is  more  and  more  aware  of 
how  the  arms  race  hurts  us  in  the  present, 
and  threatens  to  destroy  us  in  the  future. 
Civil  defense  plans  do  not  reassure  us.* 
•  Mr.  RODINO.  Mr.  Chairman,  I  rise 
in  strong  support  of  Congressman 
Market's  amendment  to  reduce  au- 
thorized funding  for  civil  defense  pur- 
poses, and  I  want  to  commend  him  for 
his  leadership  in  confronting  the 
whole  problem  of  nuclear  war  and 
ways  to  prevent  it. 

The  administration's  proposal  for 
$252  million  for  civil  defense  for  fiscal 
year  1983  is  only  the  first  installment 
of  an  incredible,  7-year,  $4.2  billion 
program  for  nuclear  attack  prepared- 
ness. It  represents  a  95-percent  in- 
crease over  fiscal  year  1982  levels. 
Moreover,  the  estimate  of  $4.2  billion 
appears  to  be  an  unrealistic  figure,  for 
both  the  Office  of  Management  and 
Budget  and  the  former  Chairman  of 
the  Joint  Chiefs  of  Staff  estimated 
that  costs  would  grow  to  over  $10  bil- 
lion. This  $4.2  bUlion  figure  also  ig- 
nores the  potential  costs  for  blast  shel- 
ters planned  to  protect  essential  indus- 
tries and  workers. 

The  Senate  wisely  recognized  the 
senselessness  of  the  administration's 
proposal  and  reduced  the  authoriza- 
tion to  $144  million.  This  amendment 
would  do  the  same  and  it  deserves 
overwhelming  support. 

The  administration  appears  to  be 
prt)ceedlng  on  the  assimiption  that  a 
nuclear  war  can  be  limited  and  that  a 
large  proportion  of  our  population  can 
survive.  Most  reputable  experts  refute 
this,  for  beyond  the  deaths  of  millions 
of  people,  all  the  basic  necessities  of 
life  would  have  to  be  salvaged  and  re- 
constructed. Where,  for  example, 
would  we  grow  our  food,  with  the  pall 
of  nuclear  poison  covering  the  land? 
And  who  would  grow  it,  if  some  uncon- 
tamlnated  ground  could  be  found? 
And  who  would  transport  it  to  the  hy- 
pothetical concentrations  of  surviving 
people? 


An  exercise  in  civil  defense  was  car- 
ried on  earlier  this  year,  the  4-day 
mock  war  labeled  "Operation  Ivy 
League."  This  disclosed  that  it  would 
take  5  days  of  warning  time  and  3  days 
of  activity  to  evacuate  the  city  of 
Amarillo,  Tex.,  with  a  population  of 
just  125.000.  Can  we  seriously  believe 
that  civil  defense  plans  can  save  the 
millions  of  Americans  in  our  great 
cities  an  urban  areas? 

To  authorize  the  massive  increase 
sought  by  the  administration  for  such 
a  dubious  and  impractical  civil  defense 
system  is  an  incredible  waste  of  funds, 
at  a  time  when  crippling  cuts  in  pro- 
grams essential  to  the  health  and  well- 
being  of  our  society  are  being  made. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  amendment  to  fund 
the  civil  defense  program  at  the  more 
reasonable  and  realistic  level  of  $144 
million.* 

•  Mr.  MOAKLEY.  Mr.  Chairman.  I 
rise  today  in  support  of  the  Markey 
amendment  to  reduce  authorized 
funding  for  fiscal  year  1983  nuclear 
civil  defense. 

H.  L.  Mencken  once  said  that  "there 
is  always  an  easy  solution  to  every 
human  problem— neat,  plausible  and 
wrong,"  Mencken's  perception  appears 
to  ring  true  concerning  the  Reagan  ad- 
ministration's civil  defense  program.  It 
is  very  neat  in  theory,  obviously  plau- 
sible to  this  administration,  and  dead 
wrong.  The  administration  is  calling 
for  $4.2  billion  for  a  7-year  so-called 
nuclear  civil  defense  program,  de- 
signed to  teach  the  American  public 
how  to  survive  a  nuclear  war.  Total 
costs  of  the  program  could  be  over  $10 
billion. 

To  begin  with,  Mr.  Chairman,  let  me 
just  express  my  disgust  and  concern 
with  the  mentality  of  this  proposed 
authorization.  It  is  quite  clear  that 
civil  defense  in  the  nuclear  age  is 
nothing  more  than  a  contradiction  of 
terms.  This  country  will  never  be 
closer  to  the  reality  of  nuclear  disaster 
than  when  we  accept  such  a  holocaust 
as  being  both  survivable  and  winnable. 
Instead  of  civil  defense  being  and 
doing  what  its  name  implies,  it  would 
be  transformed  into  yet  another  esca- 
lating weapon.  Along  with  counting 
missiles  and  bombs,  we  will  be  ranking 
survivability  statistics.  But  more  im- 
portantly, an  all  out  civil  defense  pro- 
gram could  result  in  deceiving  the 
public  Into  believing  nuclear  war  is  not 
the  end  all  that  it  is.  I*"t  us  face  it. 
once  those  missiles  are  launched,  a 
controlled  or  "limited"  conflict  be- 
comes an  unrealistic  concept. 

Further,  how  can  we  expect  that  the 
same  leaders  who  lacked  the  sense, 
judgment,  and  diplomacy  to  prevent 
nuclear  war,  will  suddenly  insure  the 
limiting  of  nuclear  usage?  To  expect  a 
nuclear  exchange  to  be  managed  with 
cool  logic  and  exquisite  precision  is 
pure   folly.    It   should   be   noted,   as 
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PEMA,  the  Federal  Emergency  Man- 
agement Agency,  which  would  admin- 
ister the  Federal  civil  defense  pro- 
gram, must  concede,  a  nuclear  war 
must  not  come  too  soon  nor  too  late 
for  its  plans  to  work.  An  attack  during 
an  evacuation  might  result  in  even 
more  deaths  than  if  the  population  re- 
mained in  place. 

The  administration's  proposed  nu- 
clear civil  defense  initiative  consists  of 
five  programs:  Crisis  relocation,  fall- 
out protection,  blast  shelters,  industri- 
al protection,  and  continuity  of  gov- 
ernment. Perhaps  most  absurd  of 
these  programs  is  crisis  relocation. 
FEMA  assumes  that  a  nuclear  war 
would  occur  only  after  a  period  of 
rising  tensions.  Thus,  there  would  be 
time  for  entire  urban  populations  to 
relocate— with  conservative  estimates 
targeting  this  span  at  7  to  9  days. 
However,  we  all  know  that  in  this  age 
of  instant  global  communications, 
such  a  time  period  prior  to  disaster  is 
unlikely.  Of  course,  any  advance 
notice  could  only  be  predicated  upon  a 
President  willing  to  admit  possible  dis- 
aster to  this  country— most  likely  cre- 
ating mass  panic. 

But  assuming,  just  assuming,  that 
there  was  advance  notice— what  then? 
The  availability  of  supplies  and  equip- 
ment needed  to  support  an  evacuated 
population  and  the  immediate  con- 
struction of  nuclear  refugee  camps  is 
doubtful.  The  Center  for  Defense  In- 
formation, in  a  recent  publication,  re- 
ports that— 

Two  thousand  shelters  for  10.000  people 
could  require  300.000  to  500.000  logs.  It  will 
be  impossible  for  a  typical  family  of  four 
people  to  get  any  significant  portion  of  the 
materials  and  supplies  needed  into  a  family 
automobile.  The  competency  to  build  effec- 
tive shelters  is  also  in  doubt.  Severe  weather 
conditions  would  protMbly  exacerbate  these 
problems. 

Mr.  Chairman,  I  do  not  know  about 
the  rest  of  my  colleagues  but,  I,  for 
one,  would  be  hard  pressed  to  find 
even  one  good-sized  log  back  in  South 
Boston  to  put  in  my  car. 

What  is  truly  ironic  about  this  whole 
nuclear  civil  defense  program  is  that 
in  a  time  of  fiscal  restraint  when  many 
valuable  and  essential  social  programs 
are  being  cut,  an  Initiative  as  useless 
and  potentially  destructive  as  this  is 
seriously  being  considered.  Mr.  Chair- 
man, the  money  that  is  being  request- 
ed for  civil  defense  could  be  more  pru- 
dently and  wisely  spent  elsewhere. 

Several  years  ago,  many  of  us  in 
Congress  realized  the  need  for  a  na- 
tional effort  to  prevent  fires.  Those  of 
us  in  Massachusetts  have  and  continue 
to  be  plagued  by  arson,  which  recently 
took  historic  Lynn.  In  order  to  help 
gather  more  information  and  provide 
better  technical  assistance  to  the 
States,  the  U.S.  Fire  Administration 
was  established  which  is  administered 
by  FEMA.  This  agency  has  been  estab- 
lishing a  data  bank  of  fire  information 
from  across  the  country  in  an  effort  to 


gain  a  better  understanding  of  both 
the  cost  and  degree  of  fire  damage 
done  to  this  Nation  each  year. 

The  administration  is  advocating 
that  funding  be  ended  for  the  Fire  Ad- 
ministration next  year.  If  it  is  success- 
ful, funding  will  be  halted  just  when 
data  being  collected  by  the  FMre  Ad- 
ministration reaches  the  point  where 
it  can  be  a  valuable  resource.  The  ad- 
ministration is  advocating  a  halt  to 
funding  of  this  program  despite  the 
fact  that  thousands  of  lives  are  lost 
and  tens  of  thousands  of  iimocent 
people  are  severely  injured.  It  is  ex- 
tremely bothersome  to  me  that  in  the 
same  agency,  proposed  funding  for 
civil  defense  has  increased  so  dramati- 
cally. It  certainly  appears  that  prior- 
ities are  twisted. 

Mr.  Chairman,  in  conclusion,  let  me 
again  urge  my  colleagues  to  support 
the  Markey  amendment  to  reduce  au- 
thorized funding  for  fiscal  year  1983 
nuclear  civil  defense  from  $252  million 
to  $14  million.  It  is  a  modest  but  neces- 
sary action.  This  amendment  brings 
the  civil  defense  program  to  a  more  re- 
alistic emergency  plarming  basis. 
Rather  than  devote  our  energies  to 
preparing  for  nuclear  war,  let  us.  in- 
stead, work  to  prevent  such  a  holo- 
caust from  ever  occurring.* 
•  Mr.  MINETA.  Mr.  Chairman,  I 
would  like  to  support  the  amendment 
to  reduce  civil  defense  funds.  I  do  this 
partically  because  several  communities 
in  California,  including  Sunnyvale,  Cu- 
pertino, and  San  Jose,  have  chosen  not 
to  participate  in  crisis  relocation  and 
nuclear  war  disaster  plans  and  have 
written  me  to  express  their  views  on 
this  issue. 

Most  of  the  communities  in  my  dis- 
trict and  in  California  have  been  ac- 
tively involved  in  emergency  prepared- 
ness efforts  over  many  years  in  regard 
to  natural  disasters,  such  as  earth- 
quakes. Recently  several  of  these  com- 
munities have  been  called  upon  to  par- 
ticipate and  plan  for  the  evacuation  of 
entire  cities  in  the  event  of  nuclear 
war. 

In  addressing  that  specific  compo- 
nent of  disaster  preparedness  plan- 
ning, these  communities  have  decided 
that  crisis  relocation  planning  efforts 
are  illogical  expenditures  of  public 
funds  and  have  no  reasonable  likeli- 
hood of  working.  This  sentiment  is 
shared  by  the  members  of  the  commu- 
nities, the  emergency  preparedness 
staffs,  and  associations,  such  as  the 
California  Conference  of  Local  Offi- 
cers. Not  only  do  they  consider  the  ex- 
penditure of  funds  for  this  form  of 
planning  as  a  frivolous  use  of  public 
funds,  but  they  also  believe  it  supports 
the  motion  that  nuclear  war  is  surviv- 
able.  These  communities,  as  am  I,  are 
deeply  concerned  that  this  attitude  of 
nuclear  survivability  will  only  result  in 
continuing  the  buildup  of  nuclear 
arms. 


For  these  reasons  and  many  others, 
I  am  in  favor  of  reducing  civil  defense 
funds.* 

•  Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  in  support  of  the  Markey  amend- 
ment to  reduce  fiscal  year  1982  civil 
defense  funding  from  $252.3  to  $144.3 
million.  I  commend  the  gentleman 
from  Massachusetts  for  offering  this 
important  measure. 

On  March  29,  1982,  the  Reagan  ad- 
ministration announced  a  7  year,  $4.2 
billion  program  to  relocate  up  to  two- 
thirds  of  the  American  people  in  the 
event  of  imminent  nuclear  attack.  The 
plan  identifies  400  high-risk  areas  in 
large  urban  areas  or  near  military 
bases,  and  would  temporarily  relocate 
145  million  residents  of  these  high  risk 
areas  to  safer,  congregant  care  centers. 

The  notion  that  it  is  possible  to  pro- 
vide adequate  civil  defense  against  nu- 
clear war  is  foolish.  It  ignores  the 
countless  studies  which  detail  the  dev- 
astation of  a  nuclear  explosion.  If  the 
initial  blast  heat  and  burst  of  radi- 
ation does  not  destroy  us,  then  the 
deadly  radioactive  particles  carried  by 
winds  will.  It  will  be  impossible  to  pro- 
tect against  the  disease  and  suffering 
of  epidemic  proportions  which  would 
make  effective  medical  intervention 
impossible. 

But  the  worst  aspect  of  the  program 
is  its  design  to  make  credible  that  nu- 
clear war  is  fightable,  winable,  surviv- 
able.  In  keeping  with  the  administra- 
tion's new  defense  guidance  prescrib- 
ing planning  for  protracted  nuclear 
wars,  this  civil  defense  program  shows 
the  administration  is  serious  about 
contemplation  of  nuclear  warfare. 

Nuclear  weapons  are  no  longer 
viewed  as  a  deterrent  to  the  Soviets, 
but  as  a  part  of  our  own  design. 

Far  from  preventing  nuclear  war, 
the  President's  civil  defense  program 
and  the  policies  which  his  administra- 
tion has  formulated  in  this  regard  can 
only  make  nuclear  war  more  likely.  It 
undermines  completely  the  credibility 
of  the  administration's  arms  control 
proposals. 

At  a  time  when  over  75  percent  of 
the  American  people  favor  an  end  to 
the  arms  race  and  the  buildup  of  nu- 
clear weapons,  the  Reagan  administra- 
tion would  continue  to  foster  pro- 
grams that  will  send  a  message  to  our 
potential  adversaries  that  we  are  pre- 
paring for  nuclear  confrontation.  This 
money  should  be  redirected  into  pro- 
grams to  prevent  nuclear  war— not 
hasten  it. 

The  Markey  amendment  would 
reduce  civil  defense  funding  in  fiscal 
year  1983  by  over  $100  million  to  cover 
only  the  agency's  disaster  relief  func- 
tions. I  urge  my  colleagues  to  support 
this  amendment.* 

•  Ms.  FERRARO.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Markey 
amendment  to  reduce  the  funding 
level  in  this  bill  for  civil  defense  and  to 
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stop  the  absurd  march  to  throw 
money  away  on  a  plan  that,  if  we  are 
lucky,  will  only  be  a  waste  of  money, 
and,  if  we  are  not  lucky,  could  create  a 
false  sense  of  security  leading  to  a  nu- 
clear disaster. 

In  considering  this  amendment  and 
the  President's  plan  to  relocate  civil- 
ian populations  in  the  event  of  nuclear 
attack,  I  contacted  some  local  officials 
in  New  York  City  to  get  some  appre- 
ciation of  the  scope  and  practicality  of 
any  plan  to  evacuate  the  city.  The 
general  reaction  from  city  officials  was 
expressed  in  terms  like  "insane,"  and 
"absurd."  In  fact,  the  city  coimcil  has 
approved  a  resolution  denouncing  the 
proposed  crisis  relocation  plans  and  re- 
solving not  to  accept  any  crisis  alloca- 
tion funds. 

Let  me  share  with  you  some  of  the 
practical  considerations  of  any  at- 
tempt to  relocate  the  population  of 
New  York  City.  First  of  all.  on  an  aver- 
age business  day,  you  are  talking 
about  moving  15  million  people  off 
Manhattan.  That  is  about  twice  the 
number  of  people  normally  leaving  the 
city  during  rush  hour— and  rush  hour 
in  New  York  City  in  normal  situations 
can  be  difficult  enough.  If  you  double 
the  number  of  people  involved,  and 
add  the  pressure  of  an  imminent  nu- 
clear attack,  you  have  a  formula  for 
disaster. 

But  in  addition  to  the  simple  practi- 
cal problems,  there  are  several  special 
case  kinds  of  situations  that  must  be 
addressed.  For  example,  what  do  you 
do  about  the  75,000-plus  patients  in 
health-care  facilities  in  the  city  on  any 
given  day?  There  is  simply  no  possi- 
bility that  adequate  numbers  of  ambu- 
lances and  other  special  vehicles  would 
be  available  to  move  those  people,  of 
whom  about  half,  or  almost  40,000,  are 
senior  citizens  confined  to  nursing 
homes  or  other  special  health-care  fa- 
cilities for  the  elderly. 

Another  special  problem  would  in- 
volve getting  almost  1  million  school 
children  out  of  the  city  from  almost 
1,000  schools.  The  potential  for  panic 
in  getting  children  home  in  an  orderly 
fashion  is  great,  as  the  city's  streets 
and  subways  would  be  jammed  far 
beyond  their  capacities  to  handle  pas- 
sengers and  vehicles. 

The  administration's  crisis  reloca- 
tion plan  is  absurd.  It  would  be  laugh- 
able if  it  did  not  pose  such  potentially 
disastrous  consequences.  We  cannot, 
in  good  faith,  vote  for  funds  for  a  plan 
which  would  give  the  American  people 
the  false  idea  that  nuclear  war  is  sur- 
vivable  and  therefore  acceptable.  We 
also  cannot  afford  to  waste  $108  mil- 
lion in  these  times  of  ravaged  budgets 
for  domestic  programs  for  health,  edu- 
cation, nutrition,  and  economic  devel- 
opment on  a  plan  that  can  only  in- 
crease the  chances  of  nuclear  war 
without  contributing  anything  to  the 
safety  and  security  of  our  people.  I 
urge  approval  of  this  amendment.* 


Mr.  MARKEY.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  as  the  debate  draws 
to  a  close,  I  would  like  to  clear  up 
again  a  few  of  the  misconceptions. 

First,  we  are  not  talking  about 
earthquakes,  hurricanes,  tornados.  We 
are  only  talking  about  the  additional 
money  put  in  this  budget  for  the  en- 
hanced civil  defense  nuclear  war  fight- 
ing plan.  That  is  all,  crisis  relocation 
in  the  event  of  nuclear  war.  And  we 
still  include  a  6-percent  real  growth 
for  the  civil  defense  program  for  hur- 
ricanes, earthquakes,  fires. 

What  we  are  talking  about  here  is 
not  surrender.  We  are  talking  about  a 
nuclear  war  which  results  in  the  only 
areas  of  the  United  States  which  are 
not  uninhabitable  after  a  full  scale 
Soviet  attack  being  Minnesota,  the 
Rocky  Mountains,  and  the  Everglades. 
Those  will  be  the  vacation  spots  after 
a  nuclear  war. 

The  Soviet  Union  will  be  in  the 
exact  same  situation.  Eighty  percent 
of  their  population  is  in  the  same  kind 
of  concentrated  areas  as  ours  is.  There 
is  no  escape  for  either  side.  The  radi- 
ation is  just  as  deadly  as  the  blast.  Let 
us  get  that  through  our  minds.  You 
cannot  run  from  nuclear  war.  There  is 
no  escape. 

What  we  are  talking  about  is  not 
public  education.  We  are  talking  about 
public  pacification.  We  are  talking 
about  surviving  the  unsurvivable.  We 
are  talking  about  winning  the  unwin- 
nable.  There  is  no  such  an  animal 
when  you  talk  about  nuclear  war. 

The  President  2  months  ago  vetoed  a 
$3  billion  housing  bill,  saying  that  it 
was  inflationary;  but,  rather  than  pro- 
vide real  homes  for  people  to  live  in, 
he  has  a  $4  billion  project  to  build  fall- 
out shelters  that  will  in  no  way  offer 
them  any  protection  whatsoever 
against  what  he  claims  he  is  protect- 
ing them  from. 

What  we  are  talking  about  here.  Mr. 
Chairman,  is  a  deception  of  the  public. 
We  are  trying  to  continue  the  myth 
that  there  is  such  a  thing  as  a  surviv- 
able  nuclear  war.  It  is  time  that  we 
level  with  the  American  people  about 
those  dangers. 

What  we  are  talking  about  is  throw- 
ing a  hundred  million  dollars  down  a 
rathole.  It  will  do  this  country  no 
good.  The  corresponding  money  spent 
by  the  Soviet  Union  will  do  them  no 
good. 

The  specifics  of  this  program  are  ir- 
rational. They  are  unworkable. 

What  we  are  talking  about  is  exclu- 
sively the  buildup  by  the  Reagan  ad- 
ministration of  that  portion  of  the 
civil  defense  budget  relating  to  nuclear 
war  preparedness,  nothing  more  and 
nothing  less. 

It  is  my  hope,  Mr.  Chairman,  that  as 
this  debate  winds  down  and  people 
come  over  here  to  vote,  that  they  un- 
derstand that  the  only  issue,  and  the 
issue  as  it  is  drawn  is  very  clear,  is 


whether  or  not  we  want  to  mislead  the 
American  people  into  believing  that 
there  is  such  a  thing  as  survival  of  nu- 
clear war;  whether  it  is  better  that  we 
spend  oiu-  money  on  trying  to  win  a 
nuclear  war  or  trying  to  prevent  a  nu- 
clear war;  whether  the  best  invest- 
ment for  our  dollar  is  going  to  be  at 
the  negotiating  table  trying  to  get  the 
Soviet  Union  and  the  United  States  to 
put  a  freeze  on  nuclear  weapons  and  a 
reduction  in  their  stockpiles;  or 
whether  we  are  going  to  talk  about 
the  mindless  buildup  of  the  nuclear  ar- 
senals of  both  sides  and  give  them  the 
false  hope  that  there  is  some  way  in 
which  80  percent  of  the  American 
public  is  going  to  survive  a  holocaust 
which  is  going  to  level  this  country 
and  make  it  unlivable  for  a  generation. 

D  1215 

I  hope,  Mr.  Chairman,  as  those 
Members  come  over  here  and  as  they 
begin  to  decide  whether  or  not  they 
are  going  to  vote  on  this  issue,  that 
they  understand  that  the  misinforma- 
tion which  has  been  spread,  that  the 
attempt  by  the  administration  to  have 
us  be  deluded  into  thinking  there  is 
such  a  thing  as  surviving  a  nuclear  war 
is  the  worst  kind  of  illusion. 

None  of  us  oppose  money  for  floods, 
earthquakes,  hurricanes;  put  the 
money  in  for  it.  If  you  want  to,  put  it 
in  directly  and  make  the  argiiment  for 
it.  But  this  kind  of  beclouded  argu- 
ment that  this  has  a  dual  purpose  is 
nothing  but  a  misnomer. 

These  things  are  fallout  shelters, 
they  are  radiological  detection  devices, 
they  are  only  devices  which  serve  the 
purpose  of  making  it  possible  for  us  to 
fight  that  final  nuclear  war. 

I  hope,  Mr.  Chairman,  that  as  we 
conclude  the  debate  that  all  parties 
concerned  understand  what  we  are 
voting  on,  that  we  are  not  talking 
about  anything  more  than  letting 
I>eople  understand  that  there  is  no 
escape  from  nuclear  war,  that  the  only 
prevention  is  to  insure  that  neither 
side  ever  begins  the  process  of  deto- 
nating their  nuclear  weapons,  because 
once  that  begins,  society  as  we  know  it 
has  ended. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  California  (Ms.  Fiedler). 

Ms.  FIEDLER.  Mr.  Chairman  and 
my  colleagues,  in  listening  to  the 
debate  there  is  something  that  strikes 
me  that  we  are  talking  in  theory  here. 
But  if  any  one  of  us  on  this  floor 
should  ever  face  a  terminal  illness,  we 
would  move  heaven  and  Earth  to  do 
whatever  we  could  to  preserve  and 
protect  and  prolong  our  own  lives. 

I  am  strongly  against  the  Markey 
amendment  because  I  believe  that  it 
negates  the  hope  for  the  future,  not 
only  of  the  present  generation  but 
future  generations,  and  I  hope  that  we 
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pass  the  proposal  without  that  amend- 
ment. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Ms.  FIEDLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  yielding. 

I  would  suggest  that  the  gentleman 
from  Massachusetts  never  did  answer 
my  question  about  what  he  would 
advise  his  family  and  constituents  if 
the  Soviets  begin  walking  from  their 
cities  during  a  period  of  crisis. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
yield  myself  the  remaining  time. 

Mr.  Chairman,  I  wish  to  compliment 
the  author  of  the  amendment,  Mr. 
Markey.  for  his  compassionate  and  in- 
telligent point  of  view.  We  respect 
that. 

At  the  same  time,  Mr.  Chairman.  I 
wish  to  point  out  that  Mr.  Markey  is 
not  authority  in  this  field.  He  has 
spoken  of  misrepresentation,  misun- 
derstanding, misinformation.  But  I 
would  like  to  submit  to  this  House 
that  it  is  he  who  misunderstands  and 
inadvertently  misrepresents. 

Here  is  the  book.  It  cannot  be  sepa- 
rated. Civil  defense  relates  to  nuclear 
and  attack  preparedness.  And  it  also 
relates  to  natural  disaster.  It  is  dual 
use,  and  therefore  we  should  ask  our- 
selves the  question:  When  there  is 
trouble  at  home  in  Georgia  or  Massa- 
chusetts, or  California,  or  Colorado, 
should  that  earthquake  come,  who  do 
you  go  to? 

The  answer:  We  go  to  the  civil  de- 
fense authorities.  It  is  to  them  that  we 
go. 

The  crisis  relocation  has  $14.3  mil- 
lion. That  is  all.  The  $252  million  is 
for  the  entire  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr. 
Markey). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    MARKEY.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  163,  noes 
240,  not  voting  31.  as  follows: 
[Roll  No.  226] 
AYES- 163 


Addabbo 

Burton.  John 

E>eckard 

Albosta 

Burton.  Phillip 

Dellums 

Alexander 

Chisholm 

DeNardis 

Annunzio 

Clinger 

Dicks 

Aspin 

Collins  (ID 

Dlngell 

AuCoin 

Conable 

Dixon 

Barnes 

Conte 

Donnelly 

Bedell 

Conyers 

Oorgan 

Beilenson 

Coughlin 

Downey 

Biaggi 

Coyne.  James 

Dunn 

Bingham 

Coyne.  William 

Dwyer 

Boland 

Crockett 

Edgar 

Brodhead 

D' Amours 

Edwards  (CA) 

Brown  (CA) 

Daschle 

Erdahl 

Evans  (lA) 

Fascell 

Fazio 

Penwick 

Ferraro 

Plndley 

Pithian 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Forsythe 

FYank 

Frenzel 

Frost 

Garcia 

Gejdenson 

Gibbons 

Glickman 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

HalKOH) 

Harkin 

Hawkins 

Heckler 

Heftel 

Hertcl 

Hollenbeck 

Howard 

Jacobs 

Jeffords 

Jones  (NO 

Kastenmeier 

Kennelly 

Kogovsek 

LaPalce 

Lantos 


Akaka 

Anderson 

Andrews 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Bliley 

Boggs 

Boiling 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Coats 

Coelho 

Coleman 

Corcoran 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 


Leach 

Lehman 

Leiand 

LonK(MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mattox 

MavToules 

McHugh 

McKinney 

Mikulski 

Miller  (CA) 

Minela 

Minish 

Mitchell  (MD) 

Moakley 

Mottl 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Paul 

Pease 

Petri 

Peyser 

Porter 

Pritchard 

Pursell 

Rangel 

Ratchford 

Reuss 

Richmond 

Ritter 

Rcxjino 
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Daub 

Davis 

de  la  Garza 

Derrick 

Derwinski 

Dickinson 

Dougherty 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (AD 

Edwards  (OK) 

Emerson 

Emery 

English 

Erlenbom 

Evans  (DE) 

Evans  (GA> 

Evans  (IN) 

Pary 

Fiedler 

Fields 

PUh 

Flippo 

Fountain 

Fowler 

Puqua 

Oaydos 

Gephardt 

Oilman 

Gingrich 

Ooldwater 

Ooimles 

Goodling 

Gore 

Oranun 

Ortsham 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hightower 

Hiler 

Hillis 


Rose 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (lA) 

Snowe 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Vento 

Walgren 

Washington 

Waxman 

Weaver 

Weiss 

WIrth 

Wolpe 

Wyden 

ZeferetU 


Holland 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Kazen 

Kemp 

Kildee 

Kramer 

Lagomarslno 

LatU 

LeBoutllUer 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

LoefHer 

Long  (LA) 

Lett 

liOwery  (CA) 

Lujan 

Lungren 

Madlgan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mazzoll 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

Mica 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinart 

MoUohan 


Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Oxley 

Parrls 

Pashayan 

Patman    . 

Perkins 

Pickle 

Price 

QuiUen 

Rallsback 

Regula 

Rhodes 

Rinaldo 

Roberts  (KS) 

Roberts  (SD) 

Robinson 


Roe 

Roemer 

Rogers 

Roth 

Rousselot 

Rudd 

Santini 

Sawyer 

Schulze 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AD 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solomon 

Spcnce 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauzin 
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Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 
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Wortley 
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NOT  VOTING— 31 


Bafalis 

Becrd 

Blanchard 

Bonlor 

Brown  (OH) 

Clay 

Collins  (TX) 

Doman 

Dowdy 

Dymally 

Early 


Ertel 

Ford  (TN) 

Ginn 

Hansen  (UT) 

Ireland 

Jones  (TN) 

Kindness 

Leath 

Marks 

McCloskey 

Moffett 

D  1230 


O'Brien 

Oakar 

Pepper 

Rahall 

Savage 

Siljander 

Smith  (OR) 

Smith  (PA) 

Yates 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Moffett  for.  with  Mr.  Rahall  against. 

Mr.  Ford  of  Tennessee  for,  with  Mr. 
Pepper  against. 

Mr.  Clay  for,  with  Mr.  Bonior  of  Michigan 
against. 

Mr.  Dymally  for,  with  Mr.  Smith  of  Penn- 
sylvania against. 

Mr.  AKAKA  changed  his  vote  from 
"aye"  to  "no." 

Mr.  HERTEL  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  for 
purposes  of  colloquy.  I  understand 
that  the  Armed  Services  Committee 
has  recommended  the  authorization  of 
the  administration's  request  for  an 
end  strength  of  783.000  active  duty  po- 
sitions for  the  Department  of  the 
Army  for  fiscal  year  1983.  Is  that  cor- 
rect? 

Mr.  NICHOLS.  The  gentleman  is 
correct. 

The  PANETTA.  I  thank  the  gentle- 
man. 

I  wish  to  commend  the  gentlemen 
and  other  members  of  the  committee 
for  their  efforts  to  reduce  expendi- 
tures in  the  spirit  of  the  budget  reso- 
lution while  maintaining  the  integrity 
of  the  Armed  Forces.  I  am,  however. 


concerned  by  the  Senate's  recent  deci- 
sion, during  its  consideration  of  de- 
fense authorizations  for  fiscal  year 
1983,  to  reduce  by  5,200  positions  the 
end  strength  for  the  Army.  Specifical- 
ly, I  am  deeply  disturbed  by  the  deci- 
sion in  the  Senate  Armed  Services 
Committee  to  target  the  U.S.  Army 
Combat  Development  Experimenta- 
tion Command— CDEC— for  drastic  re- 
ductions in  personnel  positions.  As  the 
gentlemen  are  aware,  CDEC  is  a 
tenant  unit  located  at  two  bases 
within  my  district:  Port  Ord  and  Fort 
Hunter  Liggett.  Calif.  The  mission  of 
the  conmiand  is  to  conduct  force  de- 
velopment tests  and  experiments,  in  a 
combat  simulated  environment,  to  pro- 
vide high  resolution  data  on  the  per- 
formance of  both  troops  and  military 
equipment  under  combat  conditions. 
This  testing  is  essential  to  improving 
the  Army's  combat  effectiveness. 

Gentlemen,  if  the  Senate's  decision 
to  cut  drastically  the  end  strength  of 
CDEC  is  to  prevail,  then  the  Army  will 
be  forced  to  sacrifice  a  significant  por- 
•  tion  of  its  testing  capabilities.  At  the 
present,  the  CDEC  project  at  Fort 
Hunter  Liggett  is  the  Army's  only  test 
site  with  both  the  facilities  and  exper- 
tise to  carry  out  accurately  the  pla- 
toon scale  testing  demanded  by  the 
Department  of  the  Army.  The  need 
for  fine-grained  field  experimentation 
is  recognized;  it  provides  insights  into 
the  processes  which  occur  in  small 
unit  combat  actions.  These  experi- 
ments have  in  the  past  provided  valua- 
ble data  on  small  unH  organization 
and  tactics  in  addition  to  testing  the 
effectiveness  of  weapons  systems. 

I  cannot  overemphasize  the  poten- 
tially devastating  consequences  of  the 
failure  of  either  military  equipment  or 
training  on  the  battlefield  due  to  in- 
sufficient testing. 

Mr.  Chairman.  I  am  asking  you 
today  for  your  assurances  that  in  con- 
ference with  the  Senate  you  will  reject 
any  ill-advised  end  strength  reductions 
in  CDEC.  In  closing.  I  feel  compelled 
to  add  that  I  believe  it  should  be  the 
Army's  responsibility  to  determine 
where  personnel  cuts  should  be  imple- 
mented if  they  are  in  fact  needed. 

Mr.  NICHOLS.  I  share  the  gentle- 
man's concern  over  the  potential  loss 
of  a  program  as  important  as  CDEC.  I 
wish  to  thank  the  gentleman  from 
California  for  expressing  his  interest 
in  the  Army's  test  capabilities,  and  I 
want  to  assure  him  that  in  conference 
with  the  Senate  I  will  certainly  sup- 
port preserving  the  Army's  flexibility 
in  any  end-strength  reductions  he  is 
concerned  about. 

Mr.  PANETTA.  I  thailk  the  gentle- 
man.   

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  As 


the  gentleman  well  knows,  I  have  an 
amendment  pending,  but  I  think  by  a 
colloquy  at  this  point  we  might  expe- 
dite deliberations. 

I  would  later  today  rise  to  offer  an 
amendment  which  would  permit  citi- 
zens of  the  U.S.  Trust  Territory  of  the 
Pacific  Islands— Palau,  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia— to  enlist  in  the  U.S.  mili- 
tary. 
The  amendment  reads  as  follows: 
Title  IX,  General  Provisions,  add  the  fol- 
lowing new  section: 

Sec.  902.  (a)  Any  individual  who  is  a  citi- 
zen of  the  Trust  Territory  of  the  Pacific  Is- 
lands, as  defined  in  title  53  of  the  Trust  Ter- 
ritory Code  in  force  on  January  1,  1979,  and 
is  a  citizen  of  Palau,  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia,  is  enti- 
tled, if  otherwise  qualified  therefor,  to 
enlist  in  any  of  the  Armed  Forces  of  the 
United  States  without  regard  to  the  citizen- 
ship of  such  individual. 

(b)  This  authorization  shall  expire  for 
Palau.  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  respectively  when 
any  new  political  relationship  is  established 
between  that  particular  political  entity  and 
the  United  States. 

I  would  like  now  to  take  a  minute  to 
explain  the  purpose  of  this  amend- 
ment to  my  colleagues,  because  I  real- 
ize that  most  of  them  do  not  have  the 
opportunity  to  olaserve  closely  the  ac- 
tivities of  the  U.S.  trust  territories  af- 
forded to  me  as  a  member  of  the  Insu- 
lar Affairs  Subcommittee  of  the  Inte- 
rior Committee. 

For  the  last  13  years  the  Govern- 
ment of  the  United  States  has  been  in- 
volved in  negotiations  with  the  Micro- 
nesian  governments  of  Palau.  the  Mar- 
shall Islands,  and  the  Federated 
States  of  Micronesia  to  determine  the 
future  EKJlitical  status  of  these  entities 
vis-a-vis  our  country.  Last  fall,  both 
the  American  and  Micronesian  nego- 
tiators initialed  a  document  which,  if 
approved,  would  replace  the  current 
U.S./U.N.  trusteeship  relationship 
with  one  of  "free  association."  Several 
issues  remain  to  be  resolved,  however, 
and  a  lengthy  approval  process,  in- 
cluding a  Micronesian  plebiscite  and  a 
joint  resolution  by  this  Congress,  must 
take  place  before  this  agreement  takes 
effect.  Mr.  Chairman,  there  is  no  way 
of  estimating  how  long  It  will  be 
before  the  status  of  the  Micronesian 
islands  Is  finally  resolved. 

One  aspect  of  the  negotiations 
which  has  never  been  controversial, 
however,  is  the  anticipated  right  of 
qualified  Micronesian  citizens  to  enlist 
voluntarily  in  the  Armed  Forces  of  the 
United  States.  Section  341  of  the  draft 
compact  specifically  addresses  this 
right  and  has  alreadyijeen  initialed  by 
both  sides.  The  principal  question, 
then,  is  when  such  authority  will  go 
into  effect. 

Citizens  of  another  group  of  Islands 
in  Micronesia,  the  Northern  Mariana 
Islands,  voted  in  1975  to  become  a 
Commonwealth  of  the  United  States,  a 
status  similar  to  that  of  Puerto  Rico. 


That  status  took  effect  for  all  practi- 
cal purposes  in  1976,  although  their 
U.N.  trusteeship  will  not  be  officially 
terminated  until  the  Micronesian 
status  negotiations  are  concluded  and 
ratified  by  both  sides.  To  accommo- 
date those  who  may  wish  to  enlist  in 
the  U.S.  military  before  that  point- at 
which  time  citizens  of  the  Northern 
Marianas  would  technically  be  U.S.  na- 
tionals—the Congress  passed,  and  the 
President  signed  into  law.  Public  Law 
96-351,  authority  for  citizens  of  North- 
em  Mariana  Islands  to  enlist  in  the 
Armed  Forces  of  the  United  States. 

The  citizens  of  the  other  island 
groups  in  the  territories— Palau,  Yap, 
Truk,  Ponape,  Kosrae,  and  the  Mar- 
shall Islands— do  not  currently  have 
the  option  of  enlisting  in  the  U.S.  mili- 
tary. 

Mr.  Chairman,  the  islands  compris- 
ing the  Trust  Territory  still,  for  the 
most  part,  do  not  have  in  place  the 
basic  infrastructure  necessary  for  the 
type  of  social,  political,  and  economic 
development  to  which  they  aspire.  We 
have  given  this  lack  of  capital  im- 
provement a  great  deal  of  attention  in 
the  Interior  subcommittees  headed  by 
my  distinguished  colleagues,  Mr.  Wow 
Pat  and  Mr.  Seiberling,  and  by  my 
distinguished  colleague,  Mr.  Phillip 
BtTRTON,  before  them.  One  of  the 
major  contributors  to  this  shortcom- 
ing is  the  lack  of  personnel  trained  to 
execute  the  planning,  construction, 
operation,  and  maintenance  of  an  in- 
frastructure. While  educational  gains 
have  been  made  in  recent  years  to 
help  alleviate  this  situation,  and  many 
more  citizens  of  the  territories  hold 
degrees  from  American  universities 
than  ever  before,  we  have  also  wit- 
nessed the  unfortunate  situation  of 
students  who  come  to  this  country  and 
chose  to  remain  here  rather  than 
return  to  their  island  homes. 

Mr.  Chairman.  I  believe  that  the 
U.S.  military  provides  enlistees  with 
many  basic,  usable  skills,  the  type 
which  is  so  desperately  needed  in  the 
territories.  By  permitting  qualified 
citizens  of  the  territories  to  enlist  In 
our  Armed  Forces  we  are  giving  them 
the  chance  to  learn,  at  no  additional 
cost  to  the  Government,  the  skills 
which  will  benefit  both  that  citizen 
and  the  territory  from  which  he 
comes. 

Let  me  stress  at  this  time  the  diffi- 
culty currently  associated  with  higher 
education  In  the  territories.  The  Mar- 
shall Islands.  Palau.  and  the  Federat- 
ed States  of  Micronesia  alone  consist 
of  over  2.200  Islands,  with  only  125.000 
people  spread  over  an  area  roughly 
the  size  of  the  continental  United 
States  and  extending  along  the  equa- 
tor from  the  international  date  line  to 
the  Philippines. 

Mr.  Chairman,  this  entire  area  con- 
tains only  one  Institution  of  higher 
education— the    College    of    Microne- 
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sia— which  is  a  2-year  institution. 
While  some  young  people  are  able  to 
pursue  their  education  in  Fiji  or  the 
Philippines,  most  go  to  Hawaii  or 
mainland  United  States.  I  am  sure 
that  my  colleagues  understand  that, 
for  an  area  of  which  the  median 
income  is  approximately  two-thirds 
that  of  the  poorest  State  in  this  coun- 
try, the  pursuit  of  higher  education  is 
reserved  only  for  the  lucky  few. 

Permitting  qualified  citizens  to 
enlist  in  the  military  would  put  educa- 
tion and  training  within  the  reach  of 
any  bright  and  ambitious  young 
person  who  chooses  to  pursue  that 
career,  regardless  of  family  income. 

I  would  be  stating  only  half  the  case 
for  my  amendment,  however,  if  I 
failed  to  mention  the  benefits  which 
would  accrue  to  this  country  if  enlist- 
ment were  permitted  to  these  people. 
We  are  all  aware  of  the  strategic  im- 
jjortance  of  this  region  to  our  Nation; 
unfortunately,  we  have  at  times  taken 
this  area  for  granted,  and  our  influ- 
ence there  has  suffered,  and  will  con- 
tinue to  suffer,  without  adequate  at- 
tention on  the  part  of  this  administra- 
tion and  this  Congress.  In  this  vein,  I 
would  like  to  recommend  to  my  col- 
leagues two  recent  articles  in  U.S. 
News  &  World  Report  which  address 
this  concern.  The  first  appeared  in  the 
March  22  issue  of  this  year  and  is  enti- 
tled "South  Pacific:  Russia  Eyes  an 
'American  Lake' ";  the  second,  from 
the  July  19  issue,  is  called  "Russians 
in  Pacific— U.S.  Pushes  Back:"  the 
latter  was  reprinted  in  the  Congres- 
sional Record  of  July  16  by  our  dis- 
tinguished colleague  in  the  other 
body,  Mr.  Stevens.  Mr.  Chairman,  our 
presence  in  this  region  since  World 
War  II  has  been  largely  one  which 
demonstrated  good  will  and  mutual 
benefit.  Certainly  this  area  is  one  of 
critical  strategic  importance  to  our  de- 
fense interests,  but  in  recent  years  this 
relationship  has  shown  some  strain.  I 
maintain  that  the  consequences  of  ig- 
noring these  problems  would  be  devas- 
tating for  our  defense  effort.  My 
amendment  simply  attempts  to  forge 
one  small  additional  link  in  this 
region. 

Mr.  Chairman,  the  Department  of 
Defense  has  tentatively  chosen  to 
oppose  this  amendment  for  reasons 
which  I  believe  are  both  shortsighted 
and  inconsistent  with  their  present 
policy.  DOD  maintains  that  the  inter- 
im status  of  the  territories  means  that 
its  citizens  are  not  citizens  of  this 
country,  and  that  as  such  these  people 
would  not  be  eligible  for  the  programs 
and  benefits  for  which  other  enlisted 
personnel  and  veterans  are  eligible, 
and  that  this  situation  would  render 
the  Department  liable  to  suit  by  any 
disgruntled  enlistees  from  this  region. 
But  Mr.  Chairman,  this  flies  in  the 
face  of  current  enlistment  policy, 
which  permits  green-card  holders  to 
enlist. 


The  Department  further  gave  as  a 
reason  for  opposition  the  fact  that  all 
the  services  are  currently  approaching 
or  exceeding  their  recruitment  quotas, 
and  that  there  is  therefore  little  or  no 
need  to  recruit  these  faraway  places. 
Mr.  Chairman.  I  submit  that  it  flies  in 
the  face  of  this  country's  opportunity 
ethic  to  deny  anyone  the  chance  to  im- 
prove his  or  her  status  in  life  for  the 
reason  that  the  competition  may  be  a 
little  stiff. 

Mr.  Chairman,  this  has  come  to  me 
only  10  days  ago.  I  think  therefore,  it 
deserves  further  consideration.  It  de- 
serves further  consideration  next  year, 
the  voters  of  our  two  respective  dis- 
tricts being  willing.  Would  the  gentle- 
man be  able  to  provide  me  some  assur- 
ances that  the  distinguished  subcom- 
mittee under  his  leadership  would 
have  an  opportunity  to  look  at  a  bill 
being  offered  by  this  gentleman? 

Mr.  NICHOLS.  Let  me  say  to  the 
gentleman  that  none  of  us  know  exact- 
ly what  next  year  will  bring,  but  it 
would  certainly  be  my  intention  to 
hold  some  hearings  soon  after  the 
next  Congress  convenes  to  discuss  this 
whole  issue.  The  gentleman  knows 
that  the  Department  of  Defense  has 
some  concerns  about  it  at  this  point, 
and  I  assure  the  gentleman  that  would 
be  my  intention. 

Mr.  BEREUTER.  If  the  gentleman 
would  yield  further,  as  this  is  a  matter 
of  some  urgency.  Does  the  gentleman 
think  we  might  be  able  to  hold  such 
hearings  early  next  year? 

Mr.  NICHOLS.  That  would  be  my 
intent. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man, and  I  wiU.  therefore,  not  trouble 
the  body  by  offering  my  amendment 
at  a  later  point  today. 

AMENDMENT  OrPEREO  BY  MR.  DOWNET 

Mr.  DOWNEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  f oUows: 

Amendment  offered  by  Mr.  Dowmet:  At 
the  end  of  the  bill  add  the  following  new 
section: 

REVISION  OP  CERTAIN  AUTHORIZATION  AMOmtTS 

Sec.  1012.  (a)  Notwithstanding  the 
amount  set  forth  In  section  102(c)  for  the 
Trident  submarine  program,  the  amount  au- 
thorized to  be  appropriated  In  such  section 
for  the  Trident  submarine  program  shall  be 
deemed  for  all  purposes  to  be  $1,481,000,000. 
Notwithstanding  the  amount  set  forth  in 
section  201(a>  for  the  Navy  (including  the 
Marine  Corps),  the  amount  authorized  to  be 
appropriated  In  such  section  for  research, 
development,  test,  and  evaluation  for  the 
Navy  (Including  the  Marine  Corps)  shall  be 
deemed  for  all  purposes  to  be  $5,659,508,000. 
None  of  the  funds  appropriated  pursuant  to 
either  such  authorization  (or  any  other  au- 
thorization of  appropriations  in  this  Act) 
may  be  obligated  or  expended  for  the  pur- 
pose of  equipping  any  Trident  submarine  to 
carry,  operate,  or  fire  a  Trident  II  (D-5) 
missile  or  for  research,  development,  test,  or 
evaluation  of  the  Trident  II  (D-5)  missile. 

(b)  Notwithstanding  the  amount  set  forth 
In  section  201(a)  for  the  Air  Force,  the 
amount  authorized  to  be  appropriated .  in 


such  section  for  research,  development,  test, 
and  evaluation  for  the  Air  Force  shall  be 
deemed  for  all  purposes  to  be 
$10,435,196,000.  Of  such  amount, 
$26,000,000  Is  available  only  for  the  Axe 
missUe  program. 

Mr.  DOWNEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record,  and  that  I  be  given  5  addition- 
al minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Downey)  is  rec- 
ognized for  10  minutes. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
would  be  happy  to  explain  this  amend- 
ment in  some  detail.  My  amendment 
zeroes  the  research  and  development 
money  for  the  Trident  II  missile  for 
research  and  development  purposes. 
That  is  in  title  II  and  is  $366.7  million. 
It  also  zeroes  the  $305  million  for  the 
Trident  II  modifications  for  the  10th 
Trident  submarine. 
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That  is  a  savings  of  $671.7  million.  It 
also  adds  to  the  R.  &  D.  section  $26 
million  to  procure  the  Axe  missile. 
That  $26  million  that  I  have  put  in  is 
for  a  weapon  system  that  was  designed 
as  a  marvelous  multiplier  missile.  It 
uses  the  first  stage  of  a  Trident  mis- 
sile, and  it  uses  components  from 
other  forces.  It  is  a  missile  designed  to 
destroy  runways  and  airfields,  and  it 
would  be  over  the  next  10  years  at  a 
total  cost  of  over  $2  million  for  300 
missiles.  It  is  a  weapon  system  that  I 
think  is  worth  buying. 

In  total,  my  amendment,  zeroing  the 
Trident  II  missile  and  the  modifica- 
tions, plus  adding  the  Axe  missile, 
would  mean  a  $645  million  spending 
reduction  in  1983. 

Now.  there  are  three  reasons  princi- 
pally why  I  think  we  should  zero  the 
Trident  II  missile  program.  The  first 
has  to  do  with  spending  and  cost  effec- 
tiveness. The  second  reason  has  to  do 
with  force  requirements,  and  the 
third,  and  the  most  important  reason 
has  to  do  with  crisis  stability  and  nu- 
clear weapons  strategy.  Let  me  deal 
first  with  cost. 

The  Trident  II  missile  is  expected  to 
cost  $8  billion  in  R.  &  D.  development 
over  the  next  several  years.  We  have  a 
total  acquisition  cost  without  infla- 
tion—and we  all  know  inflation  usual- 
ly drives  up  the  cost  of  these  pro- 
grams—of $21.8  billion.  Now.  add  to 
that  $21.5  billion  in  development  and 
R.  &  D.  costs  and  $6  billion  to  modify 
the  Trident  submarine  force,  and  we 
have  a  very,  very  expensive  addition  to 
the  Trident  submarine  program  that  I 
do  not  believe  is  necessary. 

Let  me  state  at  the  outset  that  I  am 
a  strong  proponent  of  the  Trident  sub- 


marine missile  force.  I  think  it  is  an 
important  leg  of  our  deterrent.  I  am  a 
strong  supporter  as  well  of  the  Trident 
I  missile.  If  we  were  to  forego  the  Tri- 
dent II  missile  program— and  I  would 
urge  us  to  take  this  course— we  would 
be  able  next  year  to  buy  one  more  Tri- 
dent submarine  equipped  with  Trident 
I  missiles.  We  would  ultimately  free 
up  enough  money  to  purchase,  but  not 
operate,  an  additional  14  Trident  I 
submarines.  It  is  possible  for  us,  if  we 
decide  not  to  buy  the  Trident  II  mis- 
sile but  keep  the  Trident  I  missile  and 
the  Trident  I  submarine  without  modi- 
fications, to  have  some  30  Trident  sub- 
marines and  Trident  I  missiles,  which 

I  would  support. 
Now,   the  second  argument— and  I 

happen  to  think  that  is  a  far  more  cost 
effective  way  of  providing  for  a  secure 
deterrent— is  that  it  would  increase 
the  Soviet  defense  planner's  ASW 
problems  in  terms  of  finding  and  locat- 
ing submarines. 

With  respect  to  the  force  require- 
ments, which  I  think  are  also  impor- 
tant, there  is  no  need  for  the  Trident 

II  missile.  The  Trident  II  missiles  will 
be  capable  of  a  fairly  short  warning 
attack  on  Soviet  hard  target  points.  It 
will  be  able  to  destroy  silos  and  it  will 
be  able  to  destroy  command  and  con- 
trol bunkers.  We  already  have  this 
ability  existing  on  the  B-52  with  the 
SRAM  missile,  which  is  capable  of  hit- 
ting hardened  targets.  We  will  have 
the  capability  of  hitting  hardened  tar- 
gets with  cruise  missiles. 

I  am  not  a  supporter  of  the  MX  mis- 
sile, but  I  understand  it  is  going  to  go 
ahead  despite  my  opposition,  and  it 
will  also  have  the  ability  in  a  time- 
urgent  manner  to  attack  hard  targets. 
That  can  be  done  with  the  MX,  and  if 
we  did  not  go  ahead  with  the  MX,  we 
could  have  the  same  capability  of  hit- 
ting hard  targets  with  the  Minuteman 
with  the  AIRS  guidance  system. 

So  the  ability  or  the  requirement  for 
a  land  based,  highly-accurate  system  is 
one  that  we  already  have  in  other  sys- 
tems, and  it  is  not  an  ability  we  will  be 
foregoing. 

The  third  and  the  most  important 
reason.  I  say  to  my  colleagues,  for  op- 
posing this  weapon  has  nothing  to  do 
with  cost,  although  that  is  an  impor- 
tant factor,  and  it  has  nothing  to  do 
with  force  requirement,  although  that 
is  important.  It  has  to  do  with  the 
whole  notion  of  crisis  stability  and  the 
whole  notion  that  the  best  nuclear  ar- 
senal is  the  nuclear  arsenal  that  is  not 
used.  The  minute  our  weapons  must 
be  used  or  the  Soviets'  must  be  used, 
we  have  lost  the  game  of  deterrence; 
we  have  visited  upon  ourselves  the 
greatest  destruction  known  to  man- 
kind. So  it  is  important  that  Soviet 
missiles  stay  in  their  silos  and  our  mis- 
siles stay  in  our  silos. 

I  think  that  some  historic  reference 
with  respect  to  what  has  happened 
with  each  escalating  step  of  the  arms 


race  is  necessary  to  understand  the 
Trident  II  in  perspective.  In  1968  and 
1970  we  had  a  MIRV  capability.  We 
were  the  ones  that  were  about  to 
flight  test  it.  Both  the  United  States 
and  the  Soviet  Union  decided— the 
United  States,  because  it  wanted  to 
maintain  its  lead,  and  the  Soviet 
Union,  because  it  wanted  to  catch  up— 
that  there  would  be  no  flight  test  bans 
on  MIRV.  What  that  meant  was  that 
we  started  flight  testing  multiple,  in- 
dependently targetable  reentry  vehi- 
cles, and  as  the  Soviet  land-based  mis- 
siles' accuracy  would  improve,  they 
eventually  became  vulnerable,  and 
they  if  they  did  it.  ours  would  become 
vulnerable.  And  the  Soviets,  seeing 
that  we  had  this  advantage,  decided  in 
a  pell  mell  way,  to  rush  forward  and 
do  MIRV.  Now  we  have  MIRV  and  the 
Soviet  MIRV.  That  technology  is  out 
of  the  bag. 

As  a  result  of  our  rushing  to  this 
new  technology,  the  Soviets  followed 
us  quickly,  and  as  a  result  of  that,  we 
are  less  secure  and  they  are  less 
secure.  We  are  closer  to  nuclear  war, 
and  they  are  closer  to  nuclear  war. 

What  Trident  II  will  enable  us  to 
do— and  this  is  the  most  difficult  thing 
for  some  of  us  who  always  believe 
there  is  peace  through  strength  and 
exploiting  every  new  weapon  system 
and  that  is  the  way  to  insure  peace— 
and  what  we  will  get  with  the  Trident 
II  is  the  ability  to  strike  the  Soviet 
land-based  missiles,  their  bomber 
bases,  and  their  submarines  in  port  si- 
multaneously with  short  warning.  If 
we  add  to  this  capability  a  depressed 
trajectory,  we  will  have  the  ability  to 
simultaneously  strike  two  legs  of  their 
triad  with  high  accuracy  in  under  8 
minutes. 

If  we  have  this  capability,  I  know 
some  of  you  say,  "terrific;  this  is  just 
what  we  want;  this  wiU  restore  the  bal- 
ance; this  wUl  put  us  first."  It  will  not 
work,  I  say  to  my  colleagues.  It  will 
not  work  because  It  will  force  the 
Soviet  Union  to  act,  or  If  the  Soviets 
were  to  acquire  this  weapon  system 
first,  it  would  require  us  to  go  to  a  pos- 
ture of  launching  on  warning.  It  would 
require  the  Soviets  in  a  period  of  crisis 
to  not  be  confident  that  if  they  did  not 
launch  first,  that  they  would  have  any 
weapons  to  respond  to  us  if  they  decid- 
ed to  launch  first.  It  puts  them  on  the 
"  hairiest"  of  hair  triggers. 

In  the  last  20  years  we  have  had 
some  hundreds  of  crisis  alerts,  think- 
ing that  the  Soviets  were  going  to 
launch  at  us.  Because  we  had  the  time 
afforded  by  the  30  minutes  or  so  that 
It  takes  an  ICBM  to  be  launched  from 
the  Soviet  heartland  and  hit  the 
United  States,  because  we  had  the 
time  to  go  to  the  computer  and  sort 
that  out.  we  have  avoided  an  acciden- 
tal nuclear  war.  . 

If  we  deploy  the  Trident  II  missile, 
we  will  be  robbing  the  Soviet  Union— 
and  believe  It  or  not,  we  do  not  want 


to  rob  the  Soviet  Union— of  warning 
time,  of  that  critical  warning  time.  We 
will  not  t)e  getting  a  system  that  does 
anything  more  than  we  can  already  do 
with  existing  systems,  and  we  will  be 
spend-ng  a  great  deal  of  money  to 
reduce  the  capability  of  the  Trident 
submarine  force,  which  we  could 
expand  If  we  did  not  have  to  build  this 
system. 

So  there  are  three  reasons,  and  one 
is  the  cost.  It  is  expensive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

Mr.  DOWNEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  STRATTON.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  listened  in- 
tently to  the  remarks  of  the  gentle- 
man who  offers  the  amendment,  and  I 
really  carmot  see  any  reason  for  the 
amendment  except  that  Instead  of 
really  proposing  the  so-called  Axe  that 
the  amendment  would  authorize,  what 
we  are  doing  really  Is  killing  the  Tri- 
dent II  or  the  D-5  missile  that  is  to  be 
produced  for  our  Trident  submarine. 

Now,  the  gentleman  served  for  sever- 
al years  on  the  Armed  Services  Com- 
mittee, and  he  is  very  knowledgeable. 
He  speaks  with  authority  on  many 
subjects.  But  if  you  will  examine  what 
he  would  propose  to  do.  whether  it  be 
with  this  amendment  of  other  amend- 
ments, he  is  against  the  B-1,  he  is 
against  the  Trident,  he  Is  against  the 
MX,  and  he  Is  against  most  any 
system  coming  down  the  line.  He  has  a 
better  alternative  which  would.  In 
effect,  kill  the  system  we  are  talking 
about.  He  is  talking  about  this  Axe 
system  we  already  have,  which  is  noth- 
ing more  than  a  conceptual  design.  We 
have  the  MRASM  cruise  missile  that 
win  destroy  nmways,  and  take  out  air- 
fields and  this  is  what  the  so-called 
Axe  would  do. 

The  E>epartment  of  Defense  has  not 
asked  for  this;  the  Air  Force  has  not 
asked  for  this.  I  do  not  know  of  any- 
body who  thinks  this  is  a  good  weapon 
system  except  the  proponent  of  the 
amendment.  He  says  that  we  will  take 
out  the  Trident  and  try  a  new  concept, 
but  that  concept  is  still  on  a  piece  of 
paper. 

I  think  we  would  be  very  shortsight- 
ed on  the  Armed  Services  Committee 
and  very  shortsighted  as  Members  of 
the  House  to  kill  a  weapon  system 
that  has  been  studied  and  that  is 
needed  and  accept  a  conceptual  weap- 
ons system  that  may  or  may  not  be  ef- 
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fective.  We  even  have  an  alternative 
system  that  will  do  what  Axe  would 
propose  to  do.  and  that  is  take  our  air- 
fields. 

The  statement  has  been  made— and 
erroneously— that  there  is  no  addition- 
al range  for  the  Trident  II  and  the  D- 
5.  This  is  just  not  so.  The  Trident  II 
would  have  a  range  of  between  4.000 
and  6.500  nautical  miles.  If  you  gave 
the  Trident  I  the  same  capability,  you 
would  have  to  offload  the  payload.  It 
has  about  4.000  now.  The  Trident  II 
would  have  about  6.500  nautical  miles, 
with  more  of  a  payload.  between  300 
and  500  kilotoru>.  as  opposed  to  100 
kilotons. 

So  what  we  are  doing,  I  think,  is 
playing  the  shell  game— where  is  the 
pea  under  the  shell?  In  effect,  we  are 
trying  to  kill  a  program.  We  have  al- 
ready passed  that  title,  and  this  is  an 
interesting  little  maneuver.  We  are 
trying  to  kill  a  program  by  offering  to 
title  X  what  should  have  been  offered 
before.  That  would  kill  the  Trident 
missile  program  by  adding  something 
new  that  the  Defense  Department  has 
not  asked  for  and  the  Air  Force  has 
not  asked  for.  It  would  be  more  costly 
and  less  effective,  and  like  most  addi- 
tions, it  is  a  misdirection. 

Mr.  DOWNEY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  DOWNEY.  Mr.  Chairman,  let 
me  just  say  that  the  gentleman  is  cor- 
rect in  pointing  out  that  I  oppose  the 
B-1  and  the  MX.  They  are  turkeys, 
and  I  have  no  intention  of  wasting  the 
taxpayers  money  on  them. 

Mr.  DICKINSON.  The  gentleman 
has  opposed  most  every  weapon 
system  coming  down  the  pike,  includ- 
ing this  one.  If  the  gentleman  wants  to 
just  disarm  the  United  States,  he 
should  say  so.  but  he  is  not  really 
doing  much  for  the  Government  or 
the  House  with  this  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  am  a  strong 
supporter  of  the  cruise  missile  pro- 
gram, the  neutron  bomb,  the  F-16.  the 
Trident  submarine  program,  and  many 
more  and  have  historically  supported 
the  authorization  bills,  but  that  is  oi 
little  relevance. 

I  think  the  point  that  needs  to  be 
made  with  respect  to  Axe,  as  the  gen- 
tleman has  pointed  out,  with  MRASM. 
Axe  would  provide  at  least  10  times 
the  payload  those  missiles  would  pro- 
vide. 

The  gentleman  also  suggested  that 
the  offloading  of  warheads  would  be 
required  for  the  Trident  I  missile  and 
with  the  Trident  II.  This  is  correct. 
We  have  to  go  from  14  to  8.  I  have  also 
pointed  out  that  I  would  favor  having 
a  little  more  money  taken  from  the 
Trident  II  missile  and  put  in  the  Tri- 
dent submarine  to  be  used  to  buy  addi- 


tional Trident  submarines  and  Trident 
I  missiles. 

In  fairness  of  position.  I  would  ask 
the  gentleman  what  opposition  would 
he  have  to  having  more  submarines? 
We  would  be  able  to  buy  those  subma- 
rines if  we  do  not  have  the  Trident  II 
missiles,  and  I  would  strongly  support 
that. 
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The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiN).  The  time  of  the  gentleman 
from  Alabama  (Mr.  Dickinson)  has 
expired. 

(At  the  request  of  Mr.  Downey  and 
by  unanimous  consent  Mr.  Dickinson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DICKINSON.  Let  me  say  we 
tried  to  buy  an  additional  submarine 
this  year  but  because  of  the  budgetary 
constraints  we  had  to  eliminate  the 
second  Trident  submarine. 

You  are  suggesting  that  we  do  it 
next  year.  My  position  is  if  we  are 
going  to  spend  the  money,  if  we  are 
going  to  put  in  the  Inventory  the 
weapons  systems  we  need,  we  are 
going  about  it  in  a  backward  way.  in 
my  opinion. 

Let  us  procure  the  submarines  if  in 
fact  we  need  them,  and  I  think  that 
we  do.  It  was  a  trade  off  in  this  budget 
consideration  between  an  aircraft  car- 
rier and  the  second  Trident  subma- 
rine, as  the  gentleman  knows. 

So  we  are  under  budgetary  con- 
straints. We  only  have  so  many  dollars 
to  go.  The  Department  of  Defense,  the 
Air  Force,  the  Navy,  everybody  has 
agreed  on  the  way  that  this  committee 
is  proposing  that  we  go. 

Now  the  gentleman  comes  up  with  a 
great  idea  that  nobody  has  supported. 
I  just  do  not  think  this  is  the  smart 
way  to  go. 

Mr.  DOWNEY.  If  the  gentleman 
would  yield  further,  let  me  make  one 
point.  The  reason  we  had  to  forgo  the 
second  Trident  boat  was  because  we 
had  to  spend  $305  million  additional 
modifying  it  for  the  Trident  II  missile. 
It  is  this  missile  that  is  squeezing  your 
budget. 

What  I  am  suggesting  to  the  gentle- 
man is  you  can  have  the  boat  and  10 
additional  boats  over  the  next  15  years 
if  you  forgo  the  Trident  II  missile 
system  program  completely. 

So  it  is  not  a  question  of  not  buying 
the  boats.  I  want  the  boats  and  we  can 
have  far  more  of  them  If  we  forgo  the 
purchase  of  this  missile. 

Mr.  DICKINSON.  I  think  the  gen- 
tleman has  proven  my  point  and  we  all 
understand  it.  The  gentleman  is  really 
not  for  the  Axe,  you  are  just  trying  to 
ax  the  Trident  II  missile.  I  am  not  for 
it  and  I  yield  back  the  balance  of  my 
time. 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  the  Trident  I  missile 
was  developed  in  a  way  in  which  it 
could  be  carried  on  both  the  Trident 
and  the  Polaris  submarines.  The  Tri- 
dent submarine  was  designed  to  carry 
the  Trident  I  missile  and  the  larger 
Trident  II  missile.  What  we  are  doing 
in  this  bill  is  to  fulfill  what  the  Tri- 
dent program  was  intended  to  do. 
which  my  good  friend  from  New  York 
said  he  favored. 

The  Trident  submarine  was  designed 
to  carry  ultimately  Trident  II  missiles. 
The  Trident  I  tube  was  made  so  that 
the  same  missile  could  be  carried  on  a 
Polaris  and  Trident  submarine.  That  is 
the  reason  why  it  was  built  the  way  it 
was. 

So  the  gentleman  should  have  ob- 
jected way  back  yonder  when  we  were 
planning  the  Trident  submarine  be- 
cause that  was  inherent  in  the  con- 
struction of  the  Trident  submarine, 
that  it  would  carry  ultimately  the  Tri- 
dent II.  It  is  84  inches  in  diameter  as 
opposed  to  74  inches  in  diameter  for 
the  Trident  I  missile. 

It  is  interesting  to  note  that  the  very 
brilliant  gentleman  from  New  York 
(Mr.  Downey),  and  we  all  enjoy  listen- 
ing to  his  conversation,  generally 
comes  here  to  do  in  some  program.  He 
very  seldom  comes  here  to  suggest  a 
program  that  he  favors,  unless  it  is 
one  that  nobody  has  studied  and 
nobody  has  approved. 

This  is  distressing  to  me  because  we 
have  something  here  which  has  been 
vigorously  supported  by  everybody 
who  has  studied  the  matter;  namely, 
the  Trident  II.  It  is  something  we  can 
get  now  for  which  we  made  a  substan- 
tial sacrifice  earlier  in  the  bill  to  get. 

It  will  give  us  greater  power  in  the 
future.  It  will  be  more  cost  effective, 
contrary  to  what  the  gentleman  says. 

When  you  are  as  bright  as  the  gen- 
tleman from  New  York  is,  it  is  easy  to 
come  to  the  well  of  the  House  and  to 
impress  people  with  your  brilliance, 
because  he  is  brilliant.  The  problem  is, 
however,  there  are  a  lot  of  things  that 
are  lost  in  the  shuffle.  One  of  them  I 
have  already  mentioned. 

I  am  going  to  yield  to  the  gentleman, 
but  at  this  point  I  would  also  ask 
unanimous  consent  for  5  additional 
minutes. 

(By  unanimous  consent  Mr.  Bennett 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BENNETT.  You  have  generally 
opposed  the  things,  which  you  now 
say  would  be  a  great  substitute  for  the 
Trident  II  missile  like  the  MX,  and 
the  air-dropped  bombs,  and  things  of 
that  type,  which  you  have  generally 
opposed,  if  I  rememl)er  correctly. 
Maybe  I  am  wrong.  Maybe  you  have 
some  votes  that  would  indicate  that 
you  support  the  B-1  and  the  MX  and 
the  other  methods  of  delivering  these 
things. 
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The  question  of  crisis  stability  is 
complicated.  I  would  simply  say  that  if 
the  Russians  are  real  worried  about 
the  Trident  II,  that  is  a  pretty  good  in- 
dication that  perhaps  we  ought  to  get 
it. 

I  would  like  to  say  that  the  one 
place  that  we  have  real  superiority  in 
the  field  of  nuclear  war  is,  of  course, 
the  Trident  submarine.  The  other 
methods  in  the  triad  are  more  conjec- 
tural or  more  doubtful.  But  the  Tri- 
dent submarine  is  in  fact  a  very  good 
weapon  in  the  field  of  strategic  deter- 
rence, ft  is  a  deterrent. 

It  is  not  going  to  win  a  war.  It  is  just 
going  to  deter  things  from  happening, 
nuclear  war,  and  we  ought  to  bear 
that  in  mind. 

The  great  problem  this  country  is 
facing  today  is  really  not  so  much  in 
nuclear  deterrence  or  nuclear  war,  but 
it  is  in  having  adequate  conventional 
weapons  available. 

But  the  gentleman,  incidentally,  in 
his  conversations  said  he  would  like  to 
get  30  Trident  submarines.  I  would  say 
to  the  gentleman  that  I  am  the  chair- 
man of  the  Seapower  Subcommittee 
and  I  assure  you  that  I  would  not 
favor  30  Trident  submarines.  It  is  nice 
for  the  gentleman  to  come  up  here 
and  off  the  cuff  advise  the  country 
that  he  would  like  to  pick  a  different 
type  of  weapon  for  the  Trident  subma- 
rine and  he  would  like  to  pick  a  differ- 
ent type  of  Axe  facility,  something 
that  has  never  been  studied  in  the 
committee,  never  been  brought  out  of 
the  committee,  and  that  he  would  like 
to  do  differently  in  these  things. 

But  the  bottom  line  is  we  are  dealing 
here  with  the  most  reliable  part  of  the 
triad  and  we  are  not  trying  to  buy  30 
submarines.  We  are  trying  to  buy 
something  much  less  than  that  in 
numbers. 

I  certainly  would  not  approve  of 
that  number  because  I  do  not  think  we 
should  put  that  kind  of  money  in  stra- 
tegic weapons.  I  think  we  should  put 
that  kind  of  money  in  conventional 
weapons. 

Mr.  DOWNEY.  Will  the  gentleman 
yield? 

Mr.  BENNETT.  So  I  yield  to  the 
gentleman  at  this  point. 

Mr.  DOWNEY.  I  thank  the  gentle- 
man for  yielding  and  I  thank  him  for 
his  compliment. 

In  all  fairness  to  my  previous  record, 
which  supports  national  security  at 
least  as  well  as  anyone  else's,  I  would 
prefer  that  the  whole  question  of 
whether  or  not  we  should  build  the 
Trident  II  missile  be  placed  on  the 
missile's  merits  and  not  on  what  pro- 
grams I  have  supported  and  what  tur- 
keys I  have  opposed. 

Does  the  gentleman  appreciate  the 
fact  that  forcing  the  Soviets  to  go  to  a 
launch  on  warning  is  a  dangerous  posi- 
tion for  both  countries,  not  just  the 
Soviet  Union  but  also  for  the  United 


States?  We  can  worry  the  Soviets  right 
into  blowing  us  to  perdition. 

If  we  precipitate  nuclear  war.  what 
have  we  gained  with  this  additional  in- 
crement in  our  capability? 

Mr.  BENNETT.  I  do  not  think  that 
we  would  precipitate  nuclear  war. 

Mr.  DOWNEY.  If  the  Soviets  had 
off  our  coast  a  missile  that  was  capa- 
ble of  simultaneously  destroying  our 
ICBM's  and  bombers  and  remaining 
submarines  in  port,  would  that  not 
strike  the  gentleman  as  a  dangerous 
and  destabilizing  situation  for  our  own 
country? 

Mr.  BENNETT.  I  think  that  they 
probably  have  it  now  or  are  certainly 
capable  of  having  it. 

Mr.  DOWNEY.  In  all  fairness  to  the 
gentleman,  the  Soviets  do  not  have 
the  capability  to  simultaneously  de- 
stroy our  land-based  missiles  and  our 
bomber  forces  because  they  do  not 
maintain  that  many  alert  submarines 
and  their  submarine  missiles  are  not 
that  accurate. 

Mr.  BENNETT.  That  is  your  opinion 
against  mine.  I  like  mine  better. 

Mr.  DOWNEY.  I  do  not  doubt  that 
the  gentleman  likes  his  better.  It  is  a 
fact,  however,  that  the  CIA  and  the 
DIA  may  not  agree  with  the  gentle- 
man's position. 
Mr.  BENNETT.  I  think  they  do. 
Mr.  DOWNEY.  Let  us  assume  that 
they  do,  which  they  do  not,  but  for 
the  purposes  of  argimient.  Is  it  wise 
for  the  United  States,  and  does  It 
strengthen  our  security  to  put  the  So- 
viets on  a  hair-trigger  alert?  Does  it 
make  sense  for  them  to  have  a  policy 
where  they  know  that  we  are  capable 
fully  of  destroying  their  land-based 
missiles  and  their  submarines  and 
their  bombers  that  are  on  the  field, 
and  they  have  to  use  it  or  lose  it?  Does 
that  make  sense? 

Let  me  ask  the  gentleman,  does  that 
make  sense  for  us  to  have  an  ability  to 
destroy  the  Soviet  Union  in  6  minutes, 
which  may  require  them  to  attack  us 
first? 

Mr.  BENNETT.  The  gentleman  asks 
the  question  of  whether  it  makes 
sense.  I  do  not  really  think  that  we 
could  do  all  you  think  that  we  could 
do  by  the  Trident  II.  It  would  be  going 
in  that  direction  and  it  would  be  a  real 
deterrent,  but  I  do  not  share  your  san- 
guine attitude.  I  think  the  gentleman 
over-states  the  capabilities  of  Trident 
II  missile 

Mr.  DOWNEY.  Let  me  ask  the  gen- 
tleman with  respect  to  costs,  we  wrote 
Secretary  Weinberger  a  letter  about 
the  costs  and  he  said,  assuming  a  force 
of  20  Trident  submarines,  that  prior 
year  costs  are  sunk,  and  remaining  ac- 
quisition costs  for  Trident  I  force  mis- 
sile submarines  and  bases  is  projected 
to  be  about  $21  billion. 

Then  he  said  that  a  20-submarine 
Trident  II  force  acquisition  cost  is  esti- 
mated to  be  $42.5  billion. 


That  means  that  by  going  from  the 
Trident  I  to  the  Trident  II  missile  is 
going  to  double  the  cost  of  the  acquisi- 
tion of  the  submarines  and  the  mis- 
siles for  a  marginal  increase  in  capabil- 
ity. 

That  is  an  enormous,  an  enormous 
cost  increase  for  such  a  marginal  im- 
provement. 

Mr.  BENNETT.  I  would  like  to  get 
my  time  back  at  this  point. 

I  would  say  that  I  would  question 
the  conclusions  made  there  with 
regard  to  the  dollars.  The  gentleman 
is  not  comparing  like  things.  But  I 
would  say  that  after  all  of  the  strain- 
ing and  all  of  the  effort  made  in  the 
Office  of  Mangement  and  Budget  and 
the  committees  of  Congress  to  cut 
down  the  costs,  believe  me,  it  was  not 
a  pleasurable  thing  for  me  to  ask  to 
cut  out  a  Trident  submarine  in  this 
bill. 

D  1310 

I  think  amendments  in  this  bill  so 
far  have  cut  out  of  the  Navy  22  ships, 
that  is,  deactivated  22  ships.  We  have 
cut  out  $1  billion  or  $2  billion,  almost 
$2  bUlion  of  Navy  strength  at  a  time 
when  we  need  to  strengthen  our  Navy. 
So  I  think  that  we  have  done  enough 
damage  to  the  Navy  at  this  point.  The 
gentleman  is  a  very  brilliant  person.  I 
greatly  admire  the  gentleman  and  I 
have  no  personal  umbrage  toward  him 
at  all.  and  I  am  glad  that  we  have  men 
of  his  caliber  in  Congress.  At  the  same 
time,  the  gentleman  should  not  feel 
badly  if  Members  who  have  sat  in  the 
committee  which  the  gentleman  aban- 
doned—the gentleman  got  off  of  the 
committee— and  who  have  listened  to 
thousands  of  hours  of  testimony,  a  lot 
of  it  secret,  believe  they  are  in  a  better 
position  to  evaluate  the  veracity,  the 
accuracy,  the  likelihood  of  success  of 
the  various  weapons  systems. 

It  just  still  comes  down  to  the 
bottom  line  that  the  gentleman  is 
asking  this  Congress,  without  a  single 
subcommittee  approving  the  Axe 
system,  to  approve  that  very  expensive 
system,  which  nobody  from  the  De- 
partment of  Defense  or  any  branch  of 
the  service  has  said  they  want,  the 
gentleman  is  asking  that  that  tremen- 
dously expensive  system  be  built.  That 
is  part  of  the  gentleman's  amendment. 
The  gentleman's  amendment  is  not 
just  to  strike  the  Trident  II.  The 
amendment  is  to  add  a  very  expensive 
system  which  nobody  has  recommend- 
ed, which  no  committees  have  said 
they  are  favorably  inclined  toward. 

So  in  conclusion  I  would  like  to  say 
that  I  think  we  have  done  all  of  the 
harm  we  ought  to  do  to  the  Navy  in 
this  bill.  We  have  cost  the  Navy  about 
$2  billion.  We  have  taken  out  one  Tri- 
dent submarine,  and  I  think  the  gen- 
tleman voted  for  that.  It  was  a  record 
vote,  so  I  am  sure  the  gentleman  did. 
And  we  have  done  a  lot  of  things  like 
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deactivating  22  ships.  I  think  we  have 
done  enough  harm  to  the  Navy,  and 
we  ought  to  leave  this  Trident  II 
intact. 

Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
would  like  to  point  out  that  there  are 
16  remaining  amendments,  and  we 
have  165  minutes  remaining  before 
the  agreement  is  up.  which  means  that 
each  Member  will  have  just  about  10 
minutes  on  each  amendment.  So  I  do 
hope  that  we  can  move  along  rapidly 
with  disposing  of  these  amendments 
one  by  one.  It  was  my  understanding 
that  the  gentleman  was  proposing  an- 
other amendment.  Is  that  not  correct? 

Mr.  EMERY.  No.  I  am  here  to 
debate  in  opposition  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Downey). 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Downey). 
concerning  the  Trident  II  missile 
system. 

The  gentleman  from  New  York  pro- 
poses canceling  the  Trident  II  pro- 
gram in  favor  of  the  Axe  missile,  a  tac- 
tical missile  to  be  used  against  the 
Warsaw  Pact  airfield.  He  claims  that 
$2  billion  would  buy  us  an  impressive 
antiairfield  capability  in  Europe, 
against  the  overwhelming  Warsaw 
Pact  tactical  air  superiority  in  that 
region.  I  say  that  this  sounds  like  a 
good  idea  and  that  we  should  examine 
the  Axe  missile.  However,  this  fact  in 
no  way  justifies  the  gentleman's 
attack  on  the  Trident  II  missile. 

The  Trident  II  is  intended  to  be  a 
major  step  forward  in  the  moderniza- 
tion of  the  sea-based  leg  of  the  strate- 
gic Triad.  The  Trident  II  will  provide 
up  to  60  percent  more  range  than  the 
Trident  I  missile,  although  the  Tri- 
dent I's  range  could  be  extended  at 
the  expense  of  warhead  yield  and 
target  coverage.  The  Trident  II  D-5 
missile,  when  deployed  in  1989.  will 
provide  a  hard-target  kill  capability 
for  SSBN's.  for  the  first  time  ever. 
This  is  necessary,  in  light  of  the  in- 
creased hardness  and  proliferation  of 
Soviet  command  and  control  centers, 
as  well  as  missile  silos.  The  Trident  I 
C-4  missile  has  too  low  a  warhead 
yield  to  achieve  these  desired  effects 
in  the  event  of  a  war.  Also,  the  demon- 
strated Soviet  ABM  capabilities  man- 
date that  we  have  a  missile  like  the  D- 
5  with  maneuvering  reentry  vehicle 
(MaRV)  and  penetration  aids  (PEN- 
AIDS)  capabilities.  The  C-4  missile  is 
not  as  able  to  accommodate  these  nec- 
essary upgrades  in  the  SLBM  force.  Fi- 
nally, with  the  cost  of  the  Trident  sub- 
marines well  known  to  all  the  Mem- 
bers, there  is  no  reason  to  fill  those  ex- 


pensive SLBM  tubes  with  a  lesser  mis- 
sile than  the  D-5.  It  is  simply  not  cost- 
effective  to  depend  on  the  C-4  missile 
for  the  duration  of  the  force. 

In  his  "Dear  Colleague"  letter,  the 
gentleman  makes  a  truly  extraordi- 
nary hyperbolic  statement.  He  says 
that  the  "Trident  II  is  probably  the 
most  destabilizing,  undesirable,  cost- 
ineffective  weapon  ever  proposed  for 
production."  In  fact,  that  honor  prob- 
ably belongs  to  the  Soviet  SS-18  mis- 
sile, which  is  one  of  the  central  talking 
points  in  the  START  negotiations 
with  the  Soviet  Union.  There  are  308 
SS-18's  aimed  at  us  right  now;  there 
are  no  Trident  II's  aimed  at  anyone.  In 
addition,  while  we  debate  the  obvious 
merits  of  the  Trident  II.  we  know  that 
the  Soviet  Union  is  testing  the  SS-N- 
X-20  SLBM  for  the  Typhoon  subma- 
rine, the  world's  largest  submarine. 
Mr.  Downey  is  incorrect  when  he  says 
that  the  SS-N-X-20  is  not  as  accurate 
as  the  Trident  II.  The  fact  is  that  we 
do  not  know  very  much  about  the  ac- 
curacy of  the  Soviet  SLBM  and  what 
little  we  do  know  cannot  be  discussed 
in  an  open  forum  here  on  the  floor  of 
the  House.  The  issue  is  not  germane  to 
Trident  II. 

The  gentleman  also  makes  the  claim 
that  the  Trident  II  does  not  have  a 
longer  range  and,  thus,  a  larger  oper- 
ating area  than  the  Trident  I  missile. 
The  Navy  officially  tags  the  Trident  II 
range  at  4.000-6,500  nautical  miles, 
carrying  RV's  with  yields  of  300-500 
kilotons.  The  improved-accuracy  C-4 
missile  has  about  a  6.000-nautical-mile 
range,  with  RV's  of  only  100  kilotons 
yield.  Thus,  the  Trident  II  range  is 
longer,  and  its  accuracy  is  intended  to 
be  about  twice  that  of  the  Trident  I's 
accuracy  at  4,000  nautical  miles.  It  is 
unfortunate  that  the  true  accuracy 
and  single  shot  kill  figures  for  Trident 
II  are  classified,  because  they  are  very 
impressive,  indeed. 

The  philosophical  question  that 
troubles  the  gentleman  is  whether  or 
not  it  is  somehow  moral  to  possess  a 
hard-target  kill  capability  at  sea.  I 
would  simply  say  that  the  Soviet  plan- 
ners are  not  kept  awake  at  night  by 
such  questions.  I  suppose  we  could  ask 
the  same  question  about  the  Soviet 
SS-18,  which  is  now  more  accurate 
than  the  Minuteman  III  missile.  Does 
not  this  situation  contribute  to  crisis 
instability,  tempting  us  to  adopt  a 
launch-on-waming  or  launch-under- 
attack  posture?  That's  what  we  have 
been  told.  But  we  have  no  intention  of 
embarking  upon  such  a  dangerous 
path.  This  is  a  threat  that  we  face 
now,  but  we  are  not  overreacting  in 
some  rash  fashion.  By  the  same  token, 
I  would  not  expect  the  Soviet  Union  to 
overreact  to  the  Trident  II  deploy- 
ment. Marshal  Ogarkov's  dark  threats 
notwithstanding. 

I  would  like  to  conclude  by  address- 
ing a  couple  more  of  the  points  that 
the  gentleman  made  in  his  "Dear  Col- 


league" letter.  First,  he  wonders 
whether  or  not  the  Soviet  Union  will 
react  to  the  Trident  II  deployment  by 
making  their  missiles  mobile.  First  of 
all,  that  would  be  a  SALT  II  violation 
against  the  prohibition  on  mobile  mis- 
siles, although  the  reports  of  SS-16 
deployments  seem  to  indicate  that 
they  are  willing  to  stretch  the  inter- 
pretation of  that  prohibition.  Just  as 
the  B-IB  and  the  Advanced  Technolo- 
gy Bomber— or  Stealth— are  designed 
to  stress  Soviet  resources  and  technol- 
ogy, so.  too.  is  the  Trident  II  missile 
designed  to  put  Soviet  hard  targets  at 
risk,  while  making  the  Soviet  antisub- 
marine warfare  task  a  virtual  night- 
mare, by  forcing  them  to  search  vast 
expanses  of  ocean  for  the  silent 
SSBN's.  Thus,  the  Trident  11  develop- 
ment and  deployment  is  perfectly  con- 
sistent with  the  accepted  policy  of  de- 
terrence through  strength  and  techno- 
logical advancement. 

One  final  note  about  arms  control  is 
in  order.  We  in  this  body  should  be 
under  no  illusions  that  the  Soviet 
Union  is  not  paying  very  close  atten- 
tion to  the  debate  on  H.R.  6030.  They 
must  be  truly  amazed  that  we  can  con- 
template cutting  vital  weapons  sys- 
tems, while  we  are  trying  to  maintain 
a  credible  negotiating  position  in 
Geneva.  Programs  like  the  MX.  the  B- 
IB.  and  the  Trident  II  missile  must  be 
supported  strongly  by  the  Congress 
and  the  American  people,  now  as 
never  before.  If  we  are  not  going  to 
give  Ambassador  Rowny  and  his  team 
strong  backing  for  the  START  posi- 
tion, we  might  as  well  call  them  all 
home.  A  vote  for  the  Downey  amend- 
ment is  a  vote  against  a  credible  nucle- 
ar deterrent  and  a  vote  against  a 
START  treaty  that  contributes  to 
world  stability  and  U.S.  security  inter- 
ests. I  strongly  urge  the  defeat  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Downey). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

Mr.  BENNETT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quoriun 
is  not  present. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) demand  a  recorded  vote? 

Mr.  BENNETT.  I  do.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Bennett) 
demands  a  recorded  vote. 

All  those  in  favor  of  taking  this  vote 
by  a  recorded  vote  will  please  stand 
and  remain  standing  until  counted. 

Mr.  EMERY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  not  been  counting  for  a 


quorum.  The  Chair  will  now  count  for 
a  quorum. 

Does  the  gentleman  from  Maine 
(Mr.  Emery)  insist  on  his  point  of 
order? 

Mr.  EMERY.  Mr.  Chairman,  I  do 
not  insist  on  my  point  of  order  if  there 
is  a  sufficient  number  standing  for  a 
vote. 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  is  withdrawn. 

The  Chair  will  have  to  recount  on 
the  number  of  Members  standing  who 
wish  to  take  this  vote  by  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was   taken   by  electronic 
device,  and  there  were— ayes  89,  noes 
312,  not  voting  33,  as  follows: 
[Roll  No.  227] 


AuCoin 

Bedell 

Beilenson 

Benjamin 

Bingham 

Boiling 

Bonker 

Brodhead 

Burton.  John 

Burton.  Phillip 

Chisholm 

Collins  (ID 

Conyers 

Coyne.  William 

Crockett 

Daschle 

I}ellums 

Dixon 

Donnelly 

Dorgan 

Downey 

Eckart 

Edgar 

Edwards  (CA) 

Evans  (IN) 

Fenwick 

Ford  (MI) 

Porsythe 

Frank 

Oarcte 


Addabbo 

Akaka 

Albosla 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Ash  brook 

Atkinson 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bliley 

Boggs 

Boland 

Boner 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Broomfield 

Brown  (CO) 

Broyhlll 

Burgener 

Butler 


AYES— 89 

Gejdenson 

Gephardt 

Gray 

Harkin 

Heckler 

Heftel 

Howard 

Jacobs 

Kastenmeier 

Kennelly 

Kildee 

Kogovsek 

Lehman 

Leland 

Lowry  (WA) 

Lundlne 

Markey 

Martinez 

Matsui 

McHugh 

MikuUki 

Miller  (CA) 

Mitchell  (MD) 

Moakley 

Nowak 

Oberstiu- 

Obey 

Ottlnger 

Pritchard 

Rangel 

NOES-3I2 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Craig 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dougherty 


Ratchford 

Reuss 

Richmond 

Rodino 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Solarz 

Stokes 

Studds 

Vento 

Walgren 

Washington 

Waxman 

Weaver 

Weiss 

Williams  (MX) 

Wirth 

Wolpe 

Wyden 


Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Pary 

Fascell 

Fazio 

Ferraro 

Fiedler 

Fields 

Plndley 

Fish 

Fithian 

Flippo 

Plorio 

Foglletu 

Foley 

Fountain 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gibbons 

Oilman 

Gingrich 


Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hartnett 

Hawkins 

Hefner 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jdnes  (OK) 

Kazen 

Kemp 

Kindness 

Kramer 

LaFalce 

lAgomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutilUer 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lett 

Lowery  (CA) 

Lujan 


Anthony 

Aspin 

Bafalis 

Beard 

Blanchard 

Bonlor 

Brown  (CA) 

Brown  (OH) 

Clay 

Collins  (TX) 

Doman 


Luken 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McKinney 

Mica 

Michel 

Miller  (OH) 

MineU 

Minlsh 

Mitchell  (NY) 

Moltnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NelUgan 

Nelson 

Nichols 

O'Brien 

Oxiey 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Railsback 

Regula 

Rhodes 

Rinaldo 

Rltter 

Roberta  (KS) 

Roberts  (SD) 

Robinson 

Roe 

NOT  VOTING- 

Dowdy 
Dymally 

Early 
Ertel 

Ford  (TN) 
Fowler 
Oinn 

Hansen  (UT) 
Hatcher 
Ireland 
Jones  (TN) 


Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rousselot 

Rudd 

Santini 

Sawyer 

Schuize 

Sensenbrermer 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauke 

TsiBin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

WhiUey 

Whittaker 

Whitten 

WUIIams(OH) 

Winn 

Wolf 

Wortley 

Wright 

WyUe 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zablockl 

ZeferetU 

-33 

McCloskey 

Moffett 

Oakar 

Pepper 

RahaU 

Siljander 

Smith  (OR) 

Smith  (PA) 

Stark 

Wilson 

Yates 


D  1330 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Moffett  for.  with  Mr.  Pepper  against. 

Mr.  Ford  of  Tennessee  for.  with  Mr. 
Smith  of  Pennsylvania  against. 

Mr.  Bonior  of  Michigan  for,  with  Mr. 
Jones  of  Tennessee  against. 


Messrs.   DICKINSON.   LAGOMAR- 
SINO,  and  DINGELL  changed  their 
votes  from  "aye"  to  "no." 
So  the  amendment  was  rejected. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  appre- 
ciate the  distinguished  chairman  of 
the  Seapower  Subcommittee  yielding. 

I  had  intended  to  offer  an  amend- 
ment to  this  bill  calling  for  a  study  of 
naval  surface  ship  vulnerability  in 
light  of  the  Falkland  Islands  incident; 
but  the  chairman  and  I  have  had  a  dis- 
cussion about  this  and  he  tells  me  that 
his  committee  is  prepared  and  that  he 
plans  to  hold  hearings  this  year  on  the 
question  of  surface  ship  vulnerability 
and  that  we  will  be  able  not  only  to 
have  witnesses  from  the  Department 
of  Defense,  but  witnesses  outside  of 
government  who  have  raised  questions 
about  the  survivability  of  ships  in 
light  of  these  cruise  missile  attacks. 

Mr.  BENNETT.  The  gentleman  can 
rely  up>on  the  fact  that  such  hearings 
will  be  held  along  the  lines  the  gentle- 
man suggests. 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  when 
President  Reagan  proposed  that  we  go 
ahead  with  plans  to  procure  100  modi- 
fied B-1  manned  bombers.  I  was. 
frankly,  skeptical.  I  was  concerned 
that  this  plane  might  become  outdat- 
ed before  it  was  delivered  and  that  we 
might  be  better  off  waiting  until  the 
"Stealth"  program  could  be  imple- 
mented. I  was  concerned  that  the  B-1 
aircraft  proposed  and  then  cancelled 
by  President  Carter  was  not  so  signifi- 
cantly superior  to  our  existing  B-52's 
as  to  warrant  production— particularly 
at  a  cost  of  $22  bUlion,  with  "Stealth" 
looming  on  the  horizon. 

But  since  I  do  not  consider  myself  an 
expert  on  these  matters,  and  because 
many  of  my  colleagues  on  the  Armed 
Services  Committee  are  enthusiastic 
supporters  of  the  plane,  I  began  an  ex- 
tensive study  of  the  modified  B-1.  or 
B-IB.  and  what  realistic  alternatives 
there  might  be  to  production  of  this 
aircraft.  After  assessing  the  future  via- 
bility of  our  B-52  fleet;  after  trying  to 
predict  when  "Stealth"  might  be  avaU- 
able;  and  after  analyzing  the  critical 
need  for  a  more  modem  manned  pene- 
trating bomber,  I  concluded  that  it  is 
absolutely  essential  that  we  proceed 
with  the  B-IB  as  quickly  as  possible. 

We  have  heard  much  during  the 
debate  on  the  B-IB  about  the  possible 
obsolescence  of  the  plane  once 
"Stealth"  technology   has   been  per- 
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fected  and  employed.  What  this  argu- 
ment ignores  is  the  tremendous  future 
potential  for  the  plane  after  its  role  as 
a  penetrating  bomber  has  been  ex- 
hausted. Just  as  we  are  putting  the  B- 
52  fleet  to  good  use  as  cruise  missile 
launchers,  we  will  be  able  to  put  the 
B-IB  to  other  important  uses  if  and 
when  it  is  superseded  by  "Stealth." 
One  such  use  which  is  particularly  in- 
triguing is  the  deployment  of  B-lB's 
in  a  naval  defense  role. 

As  a  result  of  my  research.  I  am  con- 
vinced that  additional  consideration 
must  be  given  to  alternative  uses  for 
our  long  range  bomber  fleet  if  we  are 
to  maximize  their  potential  value  to 
our  national  defense  effort.  It  is  for 
that  reason  that  I  offer  this  amend- 
ment. 

My  amendment  simply  directs  the 
Secretary  of  Defense  to  analyze  the 
feasibility  of  using  long  range  manned 
bombers,  equipped  with  antiship  mis- 
siles, to  defend  our  naval  forces  in 
vital  sealanes  such  as  the  United  King- 
dom-Greenland-Iceland  Gap.  While  I 
believe  the  B-IB  holds  great  promise 
in  this  role,  my  amendment  in  no  way 
limits  the  Secretary's  study  to  the  B- 
IB.  His  report  would  presumably  in- 
clude consideration  of  all  bombers 
which  could  be  equipped  with  antiship 
missiles,  like  the  Harpoon,  to  attack 
hostile  naval  forces  in  the  defense  of 
shipping  lanes. 

The  amendment  requires  that  the 
Secretary  submit  this  report  to  both 
the  Armed  Services  and  Appropria- 
tions Committees  of  the  House  and 
Senate  by  March  1,  1983.  This  timing 
would  allow  those  committees  to  con- 
sider his  report  prior  to  any  action 
they  would  be  required  to  take  on  the 
fiscal  year  1984  budget. 

I  should  point  out  here  that  the  idea 
of  using  maimed  bombers  in  a  naval 
role  is  by  no  means  a  new  one.  The 
Pentagon  has  looked  at  this  issue  sev- 
eral times  in  the  past.  My  concern, 
however,  is  that  the  question  may 
never  be  completely  and  objectively 
addressed  so  long  as  interservice 
squabbling  and  turf  fights  cloud  the 
debate.  This  should  not  be  a  Navy-Air 
Force  debate.  The  issue  should  be 
evaluated  on  its  merits  in  the  context 
of  a  coordinated,  synergistic  national 
defense  policy.  I  am  confident  that  the 
Secretary  will  analyze  this  issue  from 
that  perspective,  and  that  the  Con- 
gress will  benefit  from  the  thorough, 
objective  review  he  will  undertake. 

There  is  consensus  among  the  Amer- 
ican people,  and  therefore  within  the 
Congress,  to  commit  a  considerable 
percentage  of  our  national  wealth  to 
the  defense  of  our  country.  We  must 
do  everything  in  our  power,  therefore, 
to  insure  that  we  maximize  that  in- 
vestment. We  must  guarantee  that  we 
make  the  fullest  use  of  the  weapons 
systems  we  procure.  It  is  in  that  spirit 
that  I  urge  my  colleagues  to  support 
this  amendment. 


Thank  you,  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  SYNAR.  Mr.  Chairman,  as  the 
gentleman  knows,  my  amendment 
would  simply  direct  the  Secretary  of 
Defense  to  analyze  the  feasibility  of 
using  long-range  manned  bombers 
equipped  with  antiship  missiles  to 
defend  our  naval  forces  in  vital  sea- 
lanes  such  as  the  United  Kingdom, 
Greenland,  and  the  Iceland  Gap. 

This  report  would  presumably  in- 
clude consideration  of  all  bombers 
which  could  be  equipped  with  antiship 
missiles,  like  the  Harpoon,  to  attack 
hostUe  naval  forces  in  the  defense  of 
shipping  lanes. 

Having  visited  with  our  distin- 
guished chairman,  he  has  given  me  as- 
surances that  we  will  have  hearings 
later  this  year  on  this  very  important 
subject. 

Therefore,  I  will  not  be  offering  my 
amendment. 

Mr.  BENNETT.  The  gentleman  can 
coimt  on  the  fact  that  such  hearings 
will  be  held. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  study  the  gentleman's 
amendment.  My  concern  about  the 
amendment  is  that  it  would  as  a 
matter  of  law  direct  the  Secretary  to 
do  a  study  to  evaluate  the  use  of 
manned  bombers  for  certain  missions 
currently  assigned  to  naval  surface 
forces.  My  concern  is  that  studies  are 
costly  and  that  such  questions  can  be 
more  effectively  addressed  through 
the  hearing  process.  I  share  the  gen- 
tleman's concern  that  we  must  insure 
that  these  missions  are  done  in  the 
most  cost-effective  manner  possible. 
The  gentleman  should  be  commended 
for  bringing  this  to  the  attention  of 
the  House.  Let  me  further  say  that  my 
well-known  support  for  naval  forces 
and  large  nuclear-powered  aircraft  car- 
riers is  based  on  past  testimony  and 
evidence  that  these  forces  are  cost  ef- 
fective. I  recognize,  however,  that 
these  questions  must  be  periodically 
readdressed.  Since  the  gentleman 
withdraws  his  amendment,  I  agree  to 
hold  a  hearing  on  this  topic  during  the 
consideration  of  the  fiscal  year  1984 
defense  authorization  bill,  if  not 
before.  I  am  aware  that  the  Depart- 
ment of  Defense  has  addressed  this 
issue  in  some  studies  In  the  past  and 
these  studies,  along  with  any  addition- 
al information  that  might  be  neces- 
sary, will  be  considered  by  the  commit- 
tee during  hearings. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  respond,  if  I  may.  to  the  gentleman 
from  Washington  that  just  spoke. 

a  1340 

The  chairman  and  I  requested  of  the 
Department  of  E>efense  a  full  so-called 
readout  of  lessons  learned  in  the  Falk- 


lands  war.  We  have  been  assured  that 
this  would  be  forthcoming  both  as  to 
the  efficacy  of  missiles  against  ships 
and  the  long-range  bombers,  B-52's. 
that  will  be  used  in  control  of  sea- 
lanes,  as  has  just  been  discussed.  This 
is  a  matter  that  will  be  brought  up 
under  Chairman  Bennett's  subcom- 
mittee or  the  Investigations  Subcom- 
mittee. It  is  already  in  motion.  It  has 
been  agreed  to. 

I  Just  wanted  to  assure  the  gentle- 
man (Mr.  Dicks)  that  we  are  very 
much  concerned  and  this  has  already 
been  done. 

Mr.  BENNETT.  The  gentlewoman 
from  Rhode  Island  (Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  will  suspend.  The  gentle- 
man from  Florida  has  the  time. 

Mr.  BENNETT.  I  have  the  time.  Mr. 
Chairman.  I  yield  to  the  gentlewoman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  yielding  to  the  gentle- 
woman from  Rhode  Island  for  debate 
only. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  my 
amendment  which  would  essentially 
carry  through  the  context  of  H.R. 
3464.  which  passed  the  House  by  365 
to  21  votes  last  November  under  sus- 
pension be  accepted. 

The  amendment  was  accepted  in  S. 
2248  and,  in  short,  would  insure  the 
naval  ship 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  will  suspend. 

The  gentlewoman  will  have  to  offer 
her  amendment  on  her  own  time. 

Mr.  BENNETT.  Mr.  Chairman,  can 
she  not  do  that  on  my  time?  If  she 
can,  I  yield  for  that  purpose. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  has  the  time. 
It  is  not  timely  for  the  gentlewoman 
to  offer  her  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  to  the  gentlewoman. 

The  CHAIRMAN  pro  tempore.  For 
the  purpose  of  offering  an  amend- 
ment. It  is  not  timely. 

Mrs.  SCHNEIDER.  I  am  offering 
that  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  is  not  recognized  to  offer 
that  amendment  at  this  time.  The  gen- 
tleman from  Florida  has  the  time. 

Mr.  BENNETT.  I  yield  to  her  if  she 
desires  to  offer  it,  to  offer  the  amend- 
ment. 

Does  the  gentlewoman  offer  the 
amendment? 

Mrs.  SCHNEIDER.  Yes.  I  certainly 
do. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  please  suspend. 

The  Chair  will  state  that  the  gentle- 
woman win  have  to  seek  her  own  time 
to  offer  the  amendment.  The  gentle- 
man cannot  yield  for  that  purpose. 
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Mr.  BENNETT.  I  yield  back  the  bal- 
ance of  my  time. 

AMENDMENT  OrTERED  BY  MR.  HILLIS 

Mr.  HILLIS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiixis:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

RESTRICTION  ON  PURCHASE  OF  rORZIGN-MAOE 
MOTOR  VEHICLES 

Sec.  1012.  (a)  Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

■J  2394.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles 
"The  Secretary  of  a  miliUry  department 
may  award  a  contract  or  agreement  for  the 
purchase  of  administrative  motor  vehicles 
that  are  to  be  used  outside  the  United 
States  or  Canada  only  to  the  lowest  respon- 
sible bidder  from  the  United  SUtes  or  the 
host  nation.  This  section  does  not  apply  to 
contracts  or  agreements  for  an  amount  less 
than  $50,000.". 

(b)  The  table  of  sections  at  the  beginninK 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2394.  Restriction  on  purchmse  of  foreign-made  ad- 
ministrative motor  vehicles.". 
Mr.  HILLIS.  Mr.  Chairman,  I  am  of- 
fering this  amendment  on  behalf  of 
myself  and  Congressman  Hertel  of 
Michigan  who  serves  with  me  on  the 
Armed  Services  Committee. 

This  amendment  is  similar  to  the 
amendment  I  offered  last  year  to  the 
Defense  authorization  bill  for  fiscal 
year  1982.  As  you  may  recall,  that 
amendment  prohibited  the  Secretary 
of  the  Army,  Air  Force,  or  Navy  from 
purchasing  foreign  made  administra- 
tive vehicles  without  the  expressed 
permission  of  the  Congress.  That 
amendment  was  adopted  by  the  House 
by  a  vote  of  231  to  187. 

The  amendment  I  am  offering  today 
would  require  the  Secretary  of  the 
Army,  Air  Force,  or  Navy  to  award  a 
contract  for  the  purchase  of  adminis- 
trative vehicles  to  be  used  outside  the 
United  States  to  the  lowest  responsi- 
ble bidder  located  in  either  the  United 
States  or  host  nation.  Contracts  of  less 
than  $50,000  would  be  exempt  from 
the  provisions  of  my  amendment. 

An  example  of  how  my  proposal 
would  work  would  be  if  the  Depart- 
ment of  the  Army  desired  to  purchase 
administrative  vehicles  for  use  In  West 
Germany,  the  Secretary  of  the  Army 
would  be  required  to  accept  bids  from 
West  German  and  U.S.  manufacturers. 
The  contract  would  be  awarded  to  the 
lowest  responsible  bidder.  The  Secre- 
tary could  not  limit  the  contract  to 
just  West  German  manufacturers  nor 
accept  bid  from  a  third  country. 

The  same  would  be  true  if  the  vehi- 
cles were  to  be  used  In  England  except 
the  bids  would  be  limited  to  British 
and  U.S.  manufacturers. 

The  vehicles  in  question  are  non- 
combat  vehicles.  You  might  call  them 
utility  or  all-purpose  vehicles.  Most,  as 


I    understand    it,    are    small    pickup 
trucks. 

In  1977  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force 
decided  to  replace  their  fleets  of  ad- 
ministrative vehicles.  The  replacement 
of  the  entire  fleet  involves  18,000  vehi- 
cles and  wUl  cost  about  $300  million. 
To  date  about  6,300  vehicles  have  been 
purchased.  It  was  decided  at  that  time 
that  the  vehicles  should  be  purchased 
from  manufacturers  located  in  the 
country  in  which  they  were  to  be  used, 
referred  to  as  the  host  country. 

Mr.  Chairman.  I  realize  that  when 
we  are  selling  large  quantities  of  mili- 
tary equipment  to  our  NATO  allies, 
basic  fairness  demands  that  they  have 
a  chance  to  sell  something  to  us.  I  do 
not  quarrel  with  that.  But  they  buy 
equipment  from  us  ordinarily  because 
they  do  not  produce  it  or  because  they 
cannot  produce  it  as  cheaply  as  we  can 
seU  it  to  them.  In  other  words,  we 
have  to  compete  for  European  defense 
market  sales. 

It  is  not.  therefore,  unreasonable  to 
allow  European  host  nations  to  com- 
pete with  U.S.  manufacturers  for  U.S. 
contracts  for  administrative  vehicles 
which  will  be  used  in  European  coun- 
tries. But  the  keyword  Is  "compete."  I 
believe  it  is  manifestly  unfair  to  award 
sole-source  contracts  to  European 
manufacturers  without  even  allowing 
U.S.  manufacturers  to  compete. 

The  Hillis-Hertel  amendment  does 
not  seek  preferential  treatment  for 
the  U.S.  auto  industry.  It  does  not 
seek  to  preclude  purchases  from  Euro- 
pean manufacturers.  It  simply  guaran- 
tees evenhanded.  fair,  and  open  com- 
petition between  United  States  and 
host  nation  producers. 

The  Armed  Services  Committee  has 
over  the  last  several  months  been  con- 
cerned about  our  defense  Industrial 
base.  We  have  had  numerous  hearings 
and  heard  from  expert  witnesses.  It 
was  concluded  that  our  industrial  base 
has  weakened  to  such  a  degree  that  it 
would  adversely  impact  on  our  ability 
to  sustain  a  prolonged  major  conflict. 

Certainly  automobile  manufacturing 
with  the  aasoclated  steel  gUu.  and 
textUe  industries  is  a  very  Important 
part  of  that  industrial  base.  I  realize 
that  the  procurement  of  these  18.000 
vehicles  is  not  going  to  substantially 
strengthen  our  Industrial  base.  But 
these  vehicles  do  Illustrate  how  our 
procurement  policies  are  Inconsistent 
with  U.S.  Interest.  I  think  we  need  to 
illustrate  to  the  Department  of  De- 
fense, by  passing  this  amendment, 
that  it  Is  the  intent  of  Congress  that 
U.S.  manufacturers  be  given  a  fair  op- 
portunity to  compete  for  defense  con- 
tracts. It  is  a  change  in  attitude  by  the 
Department  of  Defense  that  I  seek 
and  that  will  strengthen  our  industrial 

base. 

I  offered  my  amendment  last  year 
out  of  a  concern  that  the  Depeartment 
of  Defense  was  pursuing  a  policy  in- 


consistent with  congressional  efforts 
to  assist  the  U.S.  automobUe  industry. 
Arguments  were  made  then,  as  they 
have  been  this  year,  that  my  amend- 
ment would  violate  the  Trade  Agree- 
ments Act  of  1979.  We  are  usually  told 
during  debates  on  these  matters  that 
the  administration  is  concerned  about 
the  continuing  slump  in  auto  sales  and 
working  to  develop  solutions.  However, 
it  opposes  efforts  to  help  the  auto  in- 
dustry to  compete  against  what  I  con- 
sider unfair  competition.  The  Special 
Trade  Representative's  Office  seems 
to  be  saying  that  other  trade  consider- 
ations mandate  that  nothing  of  any 
substance  can  be  done  to  improve  our 
competition  disadvantage.  At  the  same 
time  we  see  other  countries  continue 
the  policies  of  restricting  Imports 
through  a  variety  of  very  effective 
trade  and  nontrade  barriers. 

The  result  is  that  U.S.  industries  are 
left  with  a  competitive  disadvantage 
time  and  time  again.  It  seems  to  me 
that  either  other  nations  are  in  viola- 
tion of  the  GATT  agreement,  or  that 
GATT  has  a  built  in  anti-American 
slant  to  it.  Certainly,  we  rarely  seem 
to  benefit  from  the  specific  provisions 
of  the  agreement 

Mr.  Chairman.  Congressman  Hertel 
and  I  are  not  trying  to  be  unreason- 
able in  offering  this  amendment.  Nor 
do  we  desire  to  see  our  international 
agreements  ignored.  In  fact,  it  would 
appear  that  by  opening  up  the  bids  to 
more  nations,  in  this  case  to  the 
United  States,  we  are  furthering  the 
spirit  of  GAIT,  not  violating  it.  If 
that  is  not  the  case,  then  there  cer- 
tainly is  something  wrong  with  the 
agreement  that  needs  close  examina- 
tion. 

It  is  time  that  this  Congress  tells  the 
Department  of  Defense  that  we  will 
no  longer  tolerate  U.S.  manufacturers 
being  excluded  from  bidding  on  DOD 
contracts.  By  adopting  my  amendment 
we  will  put  an  end  to  the  existing 
"buy-foreign"  policy  and  insure  an 
open  and  fair  bidding  system. 

I  urge  the  House  to  vote  as  it  did  last 
year  and  adopt  my  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HILLIS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  Hillis  amendment  and  I  do  so  as  a 
matter  of  basic  fairness. 

Unlike  many  of  the  so-called  buy 
America  amendments,  the  Hillis 
amendment  is  not  protectionist  in 
nature.  It  does  not  attempt  to  man- 
date that  the  United  States  must  pro- 
cure U.S.-manufactured  administrative 
vehicles  for  use  primarily  in  Eiu-ope.  It 
simply  precludes  a  sole  source  award 
to  a  foreign  manufacturer  in  which 
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U.S.  manufacturers  do  not  even  have 
the  right  to  compete. 

The  amendment  provides  that  in 
cases  where  the  Defense  Department 
is  procuring  administrative  vehicles  to 
be  used  outside  the  United  States  or 
Canada,  there  has  to  be  a  bidding  com- 
petition confined  to  U.S.  manufactur- 
ers and  those  of  the  host  nation. 

There  is  some  question  as  to  wheth- 
er or  not  this  amendment  would  vio- 
late the  Trade  Agreements  Act  of  1979 
by  restricting  procurement'  to  United 
States  and  host  nation  manufacturers. 
But.  in  the  absence  of  this  amend- 
ment, procurement  would  be  even 
more  restrictive  since  it  would  result 
in  a  sole  source  procurement  from  the 
host  nation. 

AU  the  amendment  of  the  gentle- 
man from  Indiana  does  is  to  guarantee 
that  U.S.  manufacturers  would  have 
the  right  to  compete.  It  is  a  good 
amendment  and  I  urge  its  adoption. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  similar  amendment 
was  offered  last  year  by  the  gentleman 
from  Indiana  which  would  preclude 
purchasing  outside  of  Conus,  or  the 
continental  United  States,  by  the  De- 
partment of  Defense.  I  opposed  it  at 
that  time. 

This  is  a  different  amendment.  It 
does  allow  competition  within  a  host 
nation.  So  long  as  we  are  able  to  com- 
pete on  an  equal  footing,  I  see  nothing 
wrong  with  it,  and  insofar  as  this 
Member  is  concerned,  I  would  support 
it. 

I  yield  back  the  balance  of  my  time. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  cosponsor  of  the 
amendment  I  rise  in  support.  We  are 
talking  about  the  hardest  hit  industry 
in  this  country  as  far  as  unemploy- 
ment, the  auto  industry.  We  see  from 
General  Motors.  Chrysler,  Ford, 
American  Motors,  and  Volkswagen  we 
have  a  total  of  235,229  Americans  in 
the  auto  industry  unemployed. 

If  we  look  at  the  other  related  indus- 
tries that  the  sponsor  spoke  about,  the 
gentlemsm  from  Indiana  (Mr.  Hillis), 
we  see  that  unemployment  in  those  in- 
dustries is  as  follows: 
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What  we  are  talking  about  in  the 
Hillis  amendment  here  is  that  Ameri- 
can contractors  can  build  American 
trucks  and  cars  for  the  American 
armed  services.  "Buy  American." 

In  the  Second  World  War  Detroit 
was  the  arsenal  of  democracy.  They 
did  a  perfect  job.  They  have  the  know- 
how.  They  have  the  background  in 
this  country  to  do  the  job,  and  there  is 
no  reason  at  all  why  we  have  to  have 
foreign  sources  in  this  area. 

Many  of  my  constituents  and  people 
all  around  this  country  were  very 
upset  when  they  found  2  years  ago 
that  the  Department  of  Defense  was 
going  to  be  buying  Datsun  Japanese 
trucks  and  cars  with  our  tax  money. 
That  really  was  the  genesis  of  this 
amendment  last  year.  It  was  taken  out 
in  conference,  as  was  pointed  out. 

This  amendment,  as  it  is  reworded, 
would  still  prohibit  the  Japanese  from 
having  that  kind  of  business  with  the 
Department  of  Defense  in  the  future. 
The  American  companies  would  have 
a  chance  to  bid,  and  I  am  confident,  to 
win  those  contracts.  This  amendment 
is  supported  by  the  United  Auto  Work- 
ers and  the  automotive  industry  in 
this  country.  I  ask  for  its  support. 
Vote  "yes"  for  the  Hillis-Hertel 
amendment.  Vote  "yes"  for  American 
jobs. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  SHARP.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding.  I  just 
wanted  to  briefly  add  my  strong  sup- 
port of  the  efforts  of  the  gentleman 
from  Michigan  and  my  colleague  from 
Indiana. 

We  have  a  critical  situation  in  this 
Nation.  We  are  being  asked  to  spend 
more  money  on  national  defense.  I 
support  much  of  that  effort,  but  I 
think  that  the  money  ought  to  be 
spent  at  home  to  every  extent  possible 
to  create  jobs  for  people  who  are  out 
of  work. 

AMENSMKlfT  OPTERED  BY  MR.  GIBBONS  TO  THE 
AMENDMEirT  OrTERCO  BY  MR.  HILLIS 

Mr.  GIBBONS.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gibbons  to 
the  amendment  offered  by  Mr.  Hiixis: 
Strike  out  all  after  "Sec."  In  the  matter  pro- 
posed to  be  inserted  by  the  amendment  and 
insert  in  lieu  thereof  the  following: 

1012.  None  of  the  funds  appropriated  pur- 
suant to  the  authorizations  of  appropria- 
tions in  this  Act  may  be  used  by  the  Secre- 
tary of  a  military  department  to  make  a 
contract  or  agreement  for  the  purchase  of 
administrative  motor  vehicles  that  are  to  be 
used  outside  the  ITnited  States  or  Canada 
and  that  are  manufactured  outside  the 
United  States  or  Canada  unless  the  contract 
or  agreement  is  awarded  through  competi- 
tive bidding  without  a  differential  in  favor 
of  foreign  manuftu^turers.  This  section  does 


not  apply  to  contracts  and  agreements  for 
an  amount  less  then  $50,000  or  to  contracts 
and  agreements  in  existence  on  the  date  of 
the  enactment  of  this  section. 

Mr.  GIBBONS.  Mr.  Chairman.  I  feel 
sorry  for  Detroit.  I  feel  sorry  for  any- 
body that  shot  themselves  in  the  foot, 
and  I  hope  that  we  can  try  to  save 
them  from  making  a  worse  mistake 
here  now. 

Have  you  ever  thought  how  ridicu- 
lous it  would  be  if  you  had  a  part 
landed  at  Antwerp,  and  you  had  to  get 
it  to  northern  Germany  or  Denmark 
and  you  were  going  to  use  one  of  these 
vehicles  and  you  had  to  drive  the  part 
to  the  Belgian  border,  unload  it,  put  it 
in  a  Dutch  truck  and  drive  it  across 
the  Netherlands  and  put  it  perhaps  in 
a  German  truck,  or  then  perhaps  put 
it  in  a  truck  made  in  Denmark,  if  they 
make  any  in  Denmark?  I  think  Mem- 
bers can  see  how  ridiculous  this  is. 

Second,  we  have  an  obligation  that 
is  entered  into.  Every  Member  in  this 
Chamber  except  six— and  I  do  not 
think  they  are  still  around— voted  for 
it  in  1979.  Sam  Stratton  did,  but  as 
Members  know.  Mr.  Stratton  already 
wants  to  turn  this  into  a  welfare  bill. 
Anyway,  we  have  a  solid  obligation  we 
entered  into,  and  if  we  breach  that  ob- 
ligation we  gain  access  for  $25  billion 
more  of  American  exports. 

Because  of  that  I  am  just  trying  to 
make  Mr.  Hillis'  amendment  comply 
with  the  contract  and  the  obligation 
that  we  have.  Now,  I  want  to  help  De- 
troit, but  you  know,  they  are  invalid  I 
know,  but  this  is  about  as  far  as  we 
can  go.  We  do  not  want  to  turn  our 
Armed  Forces  into  a  ridiculous  looking 
thing,  because  you  have  to  transfer 
from  truck  to  truck  to  truck  when  you 
are  trying  to  get  across  Europe.  NATO 
stretches  over  13  countries.  That 
would  put  an  inestimable  logistics 
problems  upon  trying  to  service  13  dif- 
ferent makes  of  trucks  or  light  admin- 
istrative vehicles. 

So.  all  my  amendment  provides  for. 
it  tries  to  help  Mr.  Hillis  and  tries  to 
get  as  much  of  the  confusion  out  of 
his  amendment  as  possible.  It  says  you 
can  bid;  foreigners  do  not  get  any  pref- 
erence, and  this  does  not  apply  or  ab- 
rogate any  of  the  agreements  we  al- 
ready have,  any  of  the  contracts  we 
have  already  entered  into.  I  do  not 
know  what  could  be  fairer  than  that. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  Yes. 

Mr.  HERTEL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida. 
Let  me  ask  the  gentleman  about  the 
amendment  specifically  that  he  has  to 
the  Hillis  amendment.  He  is  stating 
that  the  effect  of  it  would  be.  in  fact, 
as  I  spoke  before,  that  the  Hillis 
amendment  would  prohibit  the  Japa- 
nese from  bidding  on  DOD  contracts 
to  be  used  in  Europe— Army  trucks 
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and  vehicles.  That  would  not  allow  the 

Japanese 

Mr.  GIBBONS.  I  know  the  gentle- 
man is  only  interested  in  Detroit,  but 
we  got  a  concession  from  the  Japanese 
to  allow  us  to  bid  in  their  Government 
procurement  market.  That  is  a  conces- 
sion that  is  worth  inestimable  billions 
of  dollars  to  America;  not  just  a  few 
little  old  trucks  or  something  like  that 
to  Detroit.  If  you  want  to  throw  that 
away  for  your  constituency,  that  is 
your  right,  but  all  I  am  saying  is.  you 
do  not  give  any  preference  to  anybody; 
you  do  not  have  to  buy  Japanese 
trucks;  you  do  not  have  to  buy  any- 
body's trucks,  but  you  bid  and  you  do 
not  throw  away  the  rights  we  have  got 
and  you  do  not  make  Uncle  Sam  Uncle 
Welsher  on  a  deal. 

Mr.  HERTEL.  Mr.  Chairman,  since 
the  gentleman  referred  to  my  con- 
stituency, would  he  yield  further? 
Mr.  GIBBONS.  I  would  be  glad  to. 
Mr.  HERTEL.  I  thank  the  gentle- 
man for  yielding.  I  certainly  am  con- 
cerned about  the  people  in  the  Detroit 
area  in  Michigan,  but  as  I  pointed  out, 
the    auto    industry    in    this    entire 

Nation 

Mr.  GIBBONS.  We  have  been 
through  that.  I  will  not  yield  any  fur- 
ther. Just  get  to  the  question  and 
leave  out  the  editorials. 

Mr.  HERTEL.  What  the  gentleman 
from  Florida  is  saying  honestly  to  the 
House  is,  if  they  vote  for  his  amend- 
ment, the  Japanese  have  a  chance  to 
bid  and  the  DOD  might  purchase  Jap- 
anese trucks.  That  is  the  difference  in 
the  gentleman's  amendment  and  the 
Hillis  amendment. 

Mr.  GIBBONS.  What  I  am  saying  is, 
if  we  do  not  open  up  under  an  obliga- 
tion we  have— I  do  not  think  the  gen- 
tleman was  here  to  vote  for  it,  but  Sam 
Stratton  voted  against  it,  one  of  six— 
if  we  welch  on  that  deal,  then  they  do 
not  have  to  follow  it.  We  have  got 
access  into  their  market  for  25  billion 
dollars'  worth  of  Government  procure- 
ment. It  is  a  very  important  opportuni- 
ty for  us.  The  gentleman  is  trying  to 
throw  it  away  on  the  Hillis  amend- 
ment. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Gib- 
bons amendment. 

Mr.  Chairman,  the  gentleman  from 
Florida  (Mr.  Gibbons)  has  explained 
the  situation  quite  clearly.  The 
amendment  of  the  gentleman  from  In- 
diana was  described  by  at  least  two 
speakers  as  not  being  protectionist.  In 
my  judgment,  that  is  a  misdescription. 
It  is  indeed  protectionist  because  it 
does  not  allow  a  company,  outside  the 
United  States  or  the  host  country,  to 
bid  on  certain  contracts  for  Defense 
Department  equipment.  That  means, 
of  course,  that  Defense  Department 
equipment  in  those  countries  is  likely 
to  cost  more  than  is  necessary;  and 


that  is  exactly  what  the  gentleman 
from  Florida  said. 

In  addition,  he  stated  that  in  our 
recent  trade  negotiations  we  opened 
up  Government  procurement  possibili- 
ties around  the  world  for  American 
firms  to  the  extent  of  about  $25  bil- 
lion. As  soon  as  we  begin  to  close  our 
markets,  which  we  will  do  if  we  accept 
the  Hillis  amendment,  those  new 
openings  will  be  closed  to  U.S.  manu- 
facturers and  exporters  abroad. 

Therefore,  we  will  be  paying  a  little 
more  on  those  contracts.  We  may  pre- 
serve a  few  jobs  in  certain  areas  of  the 
United  States,  but.  in  return  we  will 
have  to  give  up  other  jobs  in  other 
parts  of  the  United  States.  There  will 
be  a  trade  off  of  a  job  or  two  lost  for 
every  job  gained. 

Mr.  Chairman,  we  have  seen  already 
a  literal  flood  of  "Buy  America  "  provi- 
sions in  this  bill.  Slowly  but  surely  we 
are  sealing  up  the  defense  procure- 
ment in  our  country  against  any  kind 
of  foreign  bidding.  As  we  do  that, 
slowly  but  surely  we  seal  up  foreign 
markets  against  American  exports. 

The  problem  does  not  relate  to  de- 
fense alone.  It  relates  to  all  kinds  of 
Government  procurement  in  every  de- 
partment, in  every  country.  It  refers 
frequently  to  publicly  owned  public 
utilities  in  other  coimtries.  We  are  not 
going  to  be  judged  abroad  by  a  ratio  of 
their  defense  purchases  against  out 
defense  purchases. 
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We  wiU  be  judged,  by  their  govern- 
ment procurement  as  compared  to  our 
Government  procurement.  When  we 
are  judged  that  way,  we  are  going  to 
lose  markets  abroad,  and  jobs  at  home. 
So  all  the  Hillis  amendment  will  do  is 
move  some  jobs  from  somewhere  else 
in  this  coimtry.  It  may  be  your  district 
that  is  affected  by  the  job  loss. 

Mr.  STRATTON.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  imderstand  the  gentleman's  expla- 
nation certainly,  but  the  gentleman 
must  be  aware  that  the  Hillis  amend- 
ment is  a  very  carefully  crafted  and 
moderate  amendment.  There  are  other 
amendments  pending  to  the  bill  which 
would  go  much  further.  One  of  them, 
for  example,  by  the  gentlewoman  from 
Maryland  (Ms.  Mikitlski)  would 
simply  say  that  no  funds  can  be  ex- 
pended for  the  purchase  of  adminis- 
trative motor  vehicles  manufactured 
outside  the  United  States. 

The  Hillis  amendment,  on  the  con- 
trary allows  another  country  to  come 
in.  Does  it  not  make  sense  for  us  to  go 
with  the  more  moderate  amendment 
rather  than  the  more  extreme  amend- 
ment, which.  If  the  Hillis  amendment 
is  voted  down,  will.  I  think,  undoubt- 
edly occur? 


Mr.  FRENZEL.  Mr.  Chairman,  the 
gentleman  makes  a  good,  practical 
point.  The  Hillis  amendment  is  indeed 
less  harmful  to  our  ability  to  export 
thaui  a  full  prohibition  on  the  pur- 
chase of  foreign  supplies  for  the  De- 
fense Department.  It  may  be  a  little 
less  obnoxious  than  a  full  restriction, 
but  to  describe  it  as  not  protectionist 
is,  in  my  judgment,  to  misdescribe  it. 

I  concur  in  the  gentleman's  evalua- 
tion that  it  is  not  as  bad  as  an  amend- 
ment as  could  have  been  drawn,  but  I 
submit  that  it  is  a  bad  amendment  for 
American  interests,  and  that  it  will 
raise  American  defense  costs  in  total. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  dare  say 
that  we  WiU  find  the  same  kind  of 
amendment,  perhaps  an  even  more  ex- 
treme amendment  than  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  (Mr.  Hillis),  when  we  go  over 
to  the  other  side.  So  it  seems  to  me  we 
ought  to  take  the  rational,  moderate, 
intelligent  approach  that  the  gentle- 
man from  Indiana  (Mr.  Hillis)  has 
proposed. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion and  his  evaluation. 

In  my  judgment,  we  should  pass  the 
Gibbons  amendment,  which  would  put 
us  in  the  very  best  bargaining  position 
of  all  against  the  Senate. 

Mr.  HILLIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  think  we  are  bringing  into  clear 
issue  here  a  number  of  things.  One  of 
them,  of  course,  is  free  trade  versus 
protectionism.  I  do  not  think  that 
really  applies  in  this  particular  in- 
stance. 

The  earlier  speaker  in  the  well  made 
a  point  about  transferring  something 
from  a  French  truck  to  a  Belgian 
truck  and  to  a  Dutch  truck,  and  so 
forth,  as  they  moved  across  Europe. 
That  is  not  true.  They  either  purchase 
the  administrative  vehicle  in  the  host 
coimtry  or.  buy  low  bid.  from  a  U.S. 
manufacturer.  And  it  would  be  easier 
supported,  I  might  say,  by  the  military 
or  the  Army  Air  Force  that  has  a  vehi- 
cle if  it  is  that  kind  of  an  arrangement. 
The  difference  here  is  that  it  allows 
Japan  to  compete  for  U.S.  purchases 
that  are  going  to  be  used  in  NATO.  It 
would  be  much  more  difficult  to  sup- 
port these  in  the  field,  and  it  forces 
the  Armed  Forces  to  carry  an  invento- 
ry of  Japanese  parts.  It  would  be  much 
more  difficult  to  support  those  vehi- 
cles in  the  event  of  a  war  or  mobiliza- 
tion. 

I  think  we  could  almost  describe  this 
amendment,  if  we  wanted  to  use  the 
term,  as  the  Datsim  amendment  be- 
cause it  does  open  it  up  to  the  Japa- 
nese manufacturers. 

Now,  there  is  great  trouble  t<jday  in 
the  areas  of  GATT  and  negotiations 
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are  going  on  all  over  the  place.  We,  in 
our  country,  have  bent  over  backward 
in  most  instances  to  honor  our  obliga- 
tions to  GATT. 

There  is  strong  evidence  that,  with 
the  steel  dumping  that  is  going  on  in 
the  United  States  today,  we  are  the 
only  country  paying  any  attention  to 
GATT  in  the  steel  industry.  So  let  us 
not  just  take  this  out  of  context,  that 
it  is  going  to  topple  the  whole  house  of 
GATT  if  we  do  not  accept  this  amend- 
ment that  has  been  offered  as  a  substi- 
tute for  my  amendment.  It  is  only  one 
in  a  whole  series  of  issues  in  the 
GATT  controversy. 

Mr.  Chairman,  let  me  close  on  this 
question.  Just  how  many  American  ad- 
ministrative vehicles  has  the  Japanese 
Government  bought  in  their  defense 
effort?  I  think  we  all  know  the  answer 
to  that. 

With  that,  Mr.  Chairman,  I  will 
yield  to  my  colleague,  the  gentleman 
from  Michigan  (Mr.  Hertel). 

Mr.  HERTEL.  Mr.  Chairman.  I 
thank  the  sponsor  of  the  Hillis  amend- 
ment for  yielding. 

I  am  cosponsoring  that  amendment 
because,  as  he  says,  of  the  effects  it 
would  have.  It  is  a  fairness  amend- 
ment that  makes  sense,  and  the  reason 
it  was  taken  out  of  the  conference  last 
year  was  because  of  the  treaty  not 
being  operative  with  the  Hillis  amend- 
ment. 

The  problem  is  that  the  amendment 
before  us  now  would  totally  gut  the 
Hillis  amendment  and  we  would  be 
back  to  the  status  quo.  As  my  col- 
league pointed  out  at  the  close  of  his 
remarks,  the  fact  is  that  the  Japanese 
spend  less  than  2  percent  of  their 
budget  on  military  defense,  and  we  are 
not  going  to  have  any  quid  pro  quo 
with  them. 

The  gentleman  from  Florida  re- 
ferred before  to  the  fact  that  we  have 
this  chance  to  bid  with  the  Japanese, 
but  they  have  never  been  fair  with  us 
in  any  other  economic  context  in  the 
last  10  years.  I  do  not  expect  any  con- 
tracts from  the  Japanese  Government 
in  that  context,  and  I  see  no  change 
now. 

The  fact  is  that  the  Japanese  compa- 
nies have  been  accused  and  found 
guilty  of  dvunping  steel  in  this  coun- 
try. They  have  been  dumping  cars  in 
this  country.  They  have  been  dumping 
cars  in  this  country  at  contrived 
prices,  and  they  have  been  hurting  our 
economy,  killing  our  economy. 

What  is  wrong  with  using  the  Ameri- 
can taxpayers'  money  for  American 
vehicles?  What  is  wrong  with  prefer- 
ence for  Americans? 

We  are  not  talking  about  someone 
else's  money.  We  are  talking  about 
Americans  who  have  to  pay  the  cost  of 
unemployment  in  several  different 
ways.  If  we  in  this  Congress  and  if  we 
in  this  country  are  not  going  to  have 
preference  for  the  American  worker, 
then  who  is  going  to  have  preference 


for  the  American  worker?  The  Japa- 
nese Government  is  not  going  to  show 
preference  to  our  people.  The  other 
governments  have  not  shown  prefer- 
ence to  our  people. 

We  get  our  own  money  back  when 
we  employ  people  in  this  Nation  and 
when  we  raise  the  level  of  employ- 
ment. 

So  I  say,  because  of  the  fact  that 
this  amendment  would  gut  the  Hillis 
amendment  and  make  it  worthless, 
that  we  have  to  defeat  this  amend- 
ment. The  issue  Is,  as  my  colleague 
said,  do  we  want  Datsun  trucks  and 
cars  to  be  bought  by  the  Department 
of  Defense,  or  do  we  want  a  chance  for 
American  trucks  and  cars  to  be  bought 
by  the  Department  of  Defense?  The 
issue  is  American  jobs. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Indi- 
ana (Mr.  Hillis)  for  his  amendment. 

I  think  one  thing  we  have  over- 
looked here  is  that  there  is  a  direct 
linkage  between  the  defense  of  the 
free  world  and  trade  and  the  trade 
overhead  that  has  been  manifested  in 
our  projection  of  power  throughout 
the  world,  including  the  tremendous 
naval  projection  of  power  which  in 
fact  guards  most  of  Japan's  sealanes, 
especially  in  the  Middle  East,  from 
which  they  draw  their  lifeline  of  oil. 

We  have  made  many  efforts  to  in- 
spire some  reciprocity  on  the  part  of 
the  Japanese  in  our  trade.  Right  now 
a  Ford  Elscort  that  gets  to  Datsun  in 
Yokohama  and  costs  about  $7,400  goes 
up  to  about  $11,000  before  it  gets  to 
the  showroom  floor. 

Beyond  that,  we  have  made  many  ef- 
forts to  inspire  the  Japanese  to  in- 
crease their  defense  level  to  something 
above  the  1  percent  they  now  spend. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Hillis) 
has  expired. 

Mr.  HUNTER.  M:.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Indiana  (Mr.  Hillis)  may 
be  allowed  to  proceed  for  1  additional 
minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.     GARCIA.     Mr.     Chairman.     I 

The  CHAIRMAN.  Objection  is 
heard. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Gibbons)  to  the  amendment  of- 
fered by  the  gentleman  form  Indiana 
(Mr.  Hillis). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Hillis). 

The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
At  the  end  of  the  bill,  insert  in  the  following 
new  section: 

reduction  in  number  of  active  duty  mili- 
tary personnel  stationed  outside  the 
united  states 

Sec.  1013.  (a)  Except  as  provided  in  sub- 
section (b).  after  September  30.  1986.  the 
number  of  active-duty  military  personnel 
stationed  in  locations  outside  the  United 
States  and  its  territories  and  possessions 
may  not  exceed  250.000. 

(b)  The  prohibition  in  subsection  (a)  does 
not  apply  during  any  period  with  respect  to 
which  the  President  has  submitted  a  report 
pursuant  to  section  4  of  the  War  Powers 
Resolution  (50  U.S.C.  1534)  citing  the  cir- 
cumstances described  in  section  1543(a)(1) 
of  such  resolution. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  amendment  I  am  offering  would 
require  a  cut  in  half  in  the  number  of 
American  troops  stationed  abroad  over 
the  next  4  years.  As  the  chart  behind 
me  shows,  we  currently  have  a  shade 
over  half  a  million  soldiers  and  sailors 
stationed  in  foreign  nations.  The  lion's 
share  of  them  are  in  Germany.  In  fact, 
nearly  250.000  of  the  500.000  are  in 
Germany.  The  second  largest  contin- 
gent (47,849)  is  in  Japan,  including 
Okinawa:  the  third  largest  (40,055)  is 
in  Korea,  and  the  fourth  (25,527)  in 
Great  Britain.  By  region  of  the  world, 
slightly  more  than  two-thirds  of  our 
troops  abroad  are  in  Europe.  Another 
quarter  are  in  East  Asia  and  the  Pacif- 
ic, leaving  less  than  1  in  12  elsewhere. 

My  amendment  does  not  specify 
where  the  reduction  should  take  place 
and  does  not  specify  the  rate  at  which 
the  reduction  will  occur.  Indeed,  there 
is  an  escape  provision  built  into  the 
amendment  that  allows  for  a  tempo- 
rary increase  above  the  ceiling  where 
one  of  the  circumstances  specified  in 
the  War  Powers  Act  occurs.  Under  the 
War  Powers  Act,  the  President  must 
report  to  Congress  within  48  hours 
after  he  commits  U.S.  troops  "into  the 
hostilities  or  into  situations  where  im- 
minent involvement  in  hostilities  is 
clearly  indicated  by  the  circum- 
stances;" or  "into  the  territory,  air- 
space or  waters  of  a  foreign  nation, 
while  equipped  for  combat,  except  for 
deployments  which  relate  solely  to 
supply  replacement,  repair  or  training 
of  such  forces"  or  "in  numbers  which 
substantially  enlarge  United  States 
Armed  Forces  equipped  for  combat  al- 
ready located  in  a  foreign  i^ation." 

My  amendment  would  permit  more 
than  250,000  troops  stationed  abroad 
where  the  President  has  sent  a  report 
up  to  Congress  under  the  War  Powers 
Act.  So,  there  is  no  possibility  that  my 
amendment,  if  adopted,  would  hinder 
our  ability  to  meet  crises  around  the 
world. 
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Clearly,  the  intent  of  the  escape 
clause  is  to  give  the  President  the  abil- 
ity to  deal  promptly  with  crises  and 
emergencies.  It  is  not  meant  to  allow 
the  President  to  escape  the  limitation 
just  be  sending  a  report  to  Congress. 
Rather,  there  must  be  a  serious  need 
for  our  troops  abroad.  Further,  the 
escape  clause  is  meant  to  provide  for  a 
temporary  increase  above  the  ceiling, 
not  a  permanent  ignoring  of  the  cap. 

Let  me  explore  some  of  the  reasons 
for  this  amendment.  Much  of  the 
amendment  reads  like  the  Mansfield 
resolution,  which  gained  increasing 
support  in  the  other  body  in  the  late 
sixties,  culminating  in  the  Vienna  ne- 
gotiations of  mutual  troop  reductions. 
The  Mansfield  resolution  was  drafted 
initially  in  1967  as  an  amendent  to 
Senate  Resolution  99  of  April  4,  1951, 
endorsing  an  expansion  of  our  military 
forces  in  Europe.  Senator  Mansfield 
argued  that  troop  reductions  in 
Europe  were  a  shift  in  military  policy 
without  any  change  in  the  basic  com- 
mitment of  this  country  to  the  Atlan- 
tic Alliance. 

This  amendment  does  not  just  apply 
to  troops  in  Europe.  It  says  there 
should  be  a  reduction  worldwide  of 
troops  stationed  abroad.  The  argu- 
ments for  and  against  withdrawing 
ground  troops  from  Korea  are  rather 
different  from  those  on  the  withdraw- 
al of  troops  for  Europe.  On  the  other 
hand,  the  situation  in  Japan  is  re- 
markably similar  to  the  situation  in 
Europe. 

Let  me  focus  initially,  therefore,  on 
the  Atlantic  Alliance.  The  first  point 
is  that  the  North  Atlantic  Treaty  of 
1949  did  not  envision  NATO  as  primar- 
ily a  military  organization.  It  was  not 
until  the  invasion  of  South  Korea  in 
June  1950  that  NATO  shifted  inexora- 
bly from  a  political  alliance  to  a  mili- 
tary command.  Now,  the  political  and 
economic  components  of  NATO  are 
nonexistent  and  the  military  aspect  is 
preeminent.  There  is  no  reason  that 
NATO  cannot  return  to  its  roots. 
James  O.  Goldsborough  wrote  in  the 
New  York  Times  magazine  of  May  9, 
1982: 

The  solution  for  NATO  is  to  make  a  his- 
torical retreat.  Those  Americans  who  would 
abandon  Europe  because  Europe  does  not 
view  the  world  through  the  same  prism  as 
the  Reagan  Administration  are  forgetting 
that  the  alliance,  at  the  beginning,  was  not 
a  military  pact.  The  late  American  diplomat 
Charles  Bohlen  wrote  in  his  memoirs:  "I  do 
not  believe  that  anyone  envisaged  the  kind 
of  military  setup  that  NATO  evolved  into 
and  from  which  de  Gaulle  withdrew  in 
1966." 

Conceived  as  a  treaty  whose  essential  pur- 
pose was  to  demonstrate  that  the  United 
States  would  automatically  stand  by  Europe 
in  any  conflict,  the  alliance  did  not  become 
primarily  military  in  character  until  more 
than  a  year  after  its  inception.  It  was  the 
Korean  War  that  militarized  NATO,  a 
change  of  perspective  condemned  by 
Charles  Bohlen  as  "not  a  wise  policy." 

In  Europe,  the  metamorphosis  was  op- 
posed by  West  German  Chancellor,  Konrad 


Adenauer,  and.  later  by  President  de  Gaulle, 
both  of  whom  believed  the  alliance  should 
be  primarily  political  in  nature  and  should 
extend  its  influence  beyond  Europe.  But 
American  Presidents,  beginning  with 
Dwight  D.  Eisenhower,  opposed  demilitariz- 
ing NATO  or  widening  its  sphere  of  influ- 
ence. The  reasoning  was  that  the  United 
SUtes  would  be  in  a  better  position  to  con- 
trol the  Europeans  if  it  kept  the  alliance 
military,  and  better  able  to  protect  its 
spheres  of  interest  outside  Europe  If  it  kept 
the  Europeans  from  extending  their  reach. 

Perhaps  the  time  has  come  to  return  to 
some  of  those  earlier,  untried  ideas.  The 
military  power  through  which  the  United 
States  was  able  to  dominate  European  poli- 
tics during  the  cold  war  no  longer  suffices; 
the  notion  of  Europe  as  a  regional  power 
with  no  outside  interests  can  no  longer  be 
sustained.  Today  it  is  in  the  United  States' 
interest  to  have  Europe  participate  with  us 
in  areas,  such  as  the  Middle  East  and  the 
Persian  Gulf,  where  common  interests  are 
involved.  It  may  also  be  in  our  interest  to 
have  Europe  participate  in  areas,  such  as 
parts  of  Africa,  where  our  influence  is  weak. 
It  is  certainly  in  our  interest  to  have  Europe 
do  more  in  its  own  defense. 

The  problems  current  in  the  Atlan- 
tic alliance  are  so  numerous  and  so 
well-known  that  their  recitation  is  un- 
necessary. The  root  cause  is  what  is  in- 
teresting. With  the  possible  exception 
of  Great  Britain,  the  Europeans  do 
not  look  at  the  world  in  the  same  way 
as  the  Reagan  administration  does. 
They  do  not  believe  that  dfetente  has 
been  a  failure.  They  believe  that  trade 
with  the  Soviet  Union  and  Warsaw 
Pact  countries  is  healthy  and  leads  to 
peace.  They  believe  that  domestic, 
social  needs  have  to  take  precedence 
over  military  armaments.  They  are 
also  no  longer  convinced  that  the 
United  States  is  superior  to  them,  mili- 
tarily, economically,  or,  most  impor- 
tant, morally. 

While  the  leaders  of  Germany  seem 
to  love  the  presence  of  a  quarter  of  a 
million  U.S.  troops  on  their  soil,  a  visit 
to  Germany  will  convince  observers 
that  the  feeling  of  the  German  people 
is  decidedly  mixed.  Frictions  on  the 
street  abound.  Glimpsing  a  green  U.S. 
Army  license  plate  evokes  contempt 
among  most  Germans.  While  they  like 
our  soldiers  there  as  a  living  and 
breathing  buffer  against  a  Soviet 
attack,  they  also  have  a  bad  taste  in 
their  mouths  from  the  fact  that  the 
U.S.  deployment  looks  a  lot  like  a  con- 
tinuation of  the  post- World  War  II  oc- 
cupation of  Germany.  And,  frankly,  a 
number  of  my  colleagues  have  suggest- 
ed that  we  should  not  withdraw  our 
troops  from  Germany  for  that  reason. 
Fortunately,  our  official  reason  for 
being  there  has  nothing  to  do  with  the 
requirements  of  the  surrender  in  1945. 
The  figures  on  contributing  to 
NATO  and  on  defense  spending  as  a 
percentage  of  gross  national  product 
are  also  well-known.  We  spend  5.5  per- 
cent of  our  gross  national  product  on 
defense  and  more  than  half  of  that  on 
the  defense  of  Europe.  Germany 
spends  slightly  over  3  percent.  All  of 


our  European  allies  taken  together 
spend  around  3.5  percent  on  average. 
We  have  increased  our  contributions 
by  the  3  percent  figure  agreed  upon  in 
the  late  1970's.  The  Germans  have  In- 
creased by  only  around  2.4  percent.  In 
terms  of  soldiers,  we  have  1  out  of  107 
citizens  in  uniform.  By  contrast,  Ger- 
many has  1  out  of  125.  Great  Britain 
has  1  out  of  163. 

In  a  speech  to  the  Brussels  meeting 
of  the  alliance  last  October,  the  chief 
of  politico-military  operations  division 
of  the  Germany  Ministry  of  Defense 
said; 

The  German  Federal  Government  advo- 
cates a  comprehensive  security  concept  that 
places  the  same  weight  on  domestic  security 
as  it  does  on  economic  security.  Stated  in 
other  words,  this  means  that  Alliance  secu- 
rity has  to  be  founded  on  the  adequate  divi- 
sion of  resources  and  a  fair  sharing  of  bur- 
dens among  the  member  countries,  and  that 
economic  stability  and  social  justice  are  con- 
ditions precedent  to  maintaining  NATO's 
defence  capability  and  to  fulfilling  the  com- 
mitments undertaken  by  the  alliance. 

He  goes  on  to  say: 

Therefore,  the  cry  for  boosting  defence 
expenditures  to  the  detriment  of  the  social 
budget  is  subjected  to  criticism  on  the  part 
of  the  public  at  large.  In  the  light  of  the 
many  and  various  demands  made  on  the 
State  and  the  never  ceasing  pressure  exert- 
ed on  the  defence  budget,  an  additional  con- 
tribution for  the  benefit  of  the  alliance  is 
conceivable  today  only  at  the  expense  of 
foregoing  the  implementation  of  other 
projects.  In  view  of  her  economic  situation 
and  the  social  circumstances  prevailing  in 
the  Federal  Republic  of  Ciermany.  our  coun- 
try has  reached  her  financial  limits  in  re- 
spect of  her  defence  contribution  and  the 
other  direct  and  indirect  expenditure  in  sup- 
port of  NATO.  In  future  the  defence  budget 
cannot  be  excluded  from  necessary  economy 
measures  as  well. 

How  familiar  this  language  is.  Per- 
haps we  ought  to  stop  berating  our 
European  allies  for  their  failure  to 
contribute  an  adequate  share  to  the 
Atlantic  alliance.  Maybe  we  should 
consider  the  possibility  that  their  view 
of  the  world  is  more  valid  than  that  of 
our  administration.  National  defense 
has  far  more  to  do  with  economic  sta- 
bility and  domestic  social  harmony 
than  it  has  to  do  with  Pershing  II  mis- 
siles and  Trident  submarines. 

Still,  the  European  allies  are  on  a 
border  with  the  Warsaw  bloc.  They 
are  3  or  4  minutes  away  from  nuclear 
devastation,  rather  than  30  or  40  as  we 
are.  They  have  no  domestic  supplies  of 
gas  and  oil  and  have  to  depend  on  im- 
ports from  unstable  parts  of  the  world. 
If  they  are  satisfied  wltli  their  level  of 
defense  expenditures,  it  is  strong  evi- 
dence that  we  are  being  excessive. 

One  reason  the  European  allies  feel 
secure  is  because  they  know  that 
Uncle  Sucker  is  there  to  protect  them. 
William  Greider  wrote  an  excellent 
piece  in  the  Washington  Post  last  July 
entitled.  "Let's  Tell  Our  Allies  Uncle 
Sucker  is  Dead."  Greider  argues  that 
we  are  being  sandbagged  by  our  allies 
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and  ought  to  wise  up.  While  he  is  con- 
cerned about  charges  that  such  a  posi- 
tion is  isolationist,  he  is  equally  con- 
cerned that  the  post-World  War  II 
internationalism  has  gone  overboard: 

The  new  internationalism  which  followed 
World  War  II  produced  wonderous  results— 
the  rebirth  of  Western  Europe  and  Japan- 
but  it  also  developed  the  hubris  of  empire, 
the  delusion  that  the  United  States  must 
take  responsibility  for  everything,  every 
burden,  every  battlefield.  In  the  Middle 
West,  the  idea  of  imperial  Alherican  always 
seemed  kind  of  dumb.  With  all  the  natural 
blessings  this  nation  enjoys,  who  needs  an 
empire? 

Those  of  us  who  support  a  reduction 
in  our  troops  abroad  should  meet  the 
charge  of  isolationism  head  on.  The 
basic  policy  choice  is  between  our  con- 
tinuing to  serve  as  the  Lone  Ranger 
for  the  world  and  our  moving  toward 
increased  cooperation  and  power  shar- 
ing with  oiu-  allies.  Currently,  we  take 
the  position  that  we  are  solely  respon- 
sible for  the  preservation  of  peace  and 
the  containment  of  communism.  We 
treat  our  allies  as  inferiors  who  cannot 
assimie  significant  defense  burdens, 
cannot  make  basic  defense  decisions, 
and  cannot  involve  themselves  in  East- 
West  relations  in  the  Third  World.  My 
amendment  envisions  a  new  sharing  of 
responsibility  between  us  and  our 
allies.  It  foresees  us  working  with 
allies  as  equals  who  have  the  ability  to 
understand  economic,  political,  and 
military  relations  and  who  can  con- 
tribute to  our  own  policy  formula- 
tions. Now,  I  wonder,  which  is  the  iso- 
lationist position?  It  seems  to  me  that 
our  current  role  of  being  Wyatt  Earp 
for  the  world  is  far  more  isolationist 
than  joining  in  a  partnership  with  our 
allies. 

Ronald  C.  Nairn  argued  in  the 
March  26,  1982,  WaU  Street  Journal 
that  we  have  to  question  whether 
Europe  is  even  a  vital  area  of  the 
world  for  us  now: 

There  is  an  ancient  foreign-policy  maxim 
suggesting  it  is  vital  that  Western  Eurot>e 
not  fall  under  the  domination  of  one  power. 
This  is  basically  a  British  concept.  It  makes 
sense  for  them.  Today,  however,  this  con- 
cept, though  important,  hardly  has  vital  sig- 
nificance for  the  U.S.  .  .  .  Today's  vital 
region  for  the  U.S.  is  not  even  the  Panama 
Canal.  It  is  the  security  of  NORAD,  SAC 
bases,  logistical  support  for  missile  subma- 
rines, airt)ome  command  posts,  and  the  like. 
An  overall  territory  as  vital  gives  way  to  a 
condition  that  is  vital,  and  that  condition  is 
first  to  deter  and  in  the  event  respond  to 
the  capacity  of  the  USSR  to  destroy  the 
U.S.  or  vice  versa.  Of  these  two  conditions, 
immunity  from  nuclear  blackmail  is  prob- 
ably the  more  important.  Thus  the  critical 
conditions  of  deterring  nuclear  war  or  pre- 
venting nuclear  blackmail  (we  cannot  talk 
of  "winning"  a  nuclear  war  t>ecause  no  one 
knows  how  to  define  such  a  victory)  is  the 
indispensable  definition  of  a  superpower. 
The  integrity  of  European  geography  is  not 
singularly  important  to  this  condition.  It  is 
certainly  not  vital.  And  no  amount  of  tin- 
kering with  NATO  will  alter  thU  fact. 
Indeed  NATO  (and  alliances  In  general) 
tends  to  exacerbate  today's  danger  by  multi- 


plying the  ways  wars  could  start  without  of- 
fering the  means  for  tomorrow's  conmiensu- 
rate  benefit:  Deterring  nuclear  war  and  pre- 
venting nuclear  blackmail. 

Mr.  Nairn  may  overprove  his  point. 
It  remains  true,  however,  that  Europe 
is  not  as  vital  to  our  national  interest 
as  it  was  after  World  War  II  and  that 
the  hot  spots  in  the  world  are  not  in 
Europe.  Rather,  our  conventional  mili- 
tary commitments  are  more  likely  to 
occur  in  the  oil  rich  Persian  Gulf. 
Which  brings  me  to  an  important 
work  which  came  out  just  last  week. 
Jeffrey  Record,  writing  for  the  Insti- 
tute for  Foreign  Policy  Analysis  at  the 
Fletcher  School,  argues  that  the  time 
is  ripe  to  create  a  new  division  of  labor 
between  the  United  States  and  our 
allies.  Essentially,  he  argues  that  large 
conventional  ground  forces  fighting  on 
the  plains  of  Europe  is  an  unlikely 
contingency.  What  we  need,  he  be- 
lieves, is  a  more  mobile  Navy  and  a 
greater  ability  to  land  troops  in  hostile 
environments.  He  believes  that  the 
Europeans  should  provide  their  own 
territorial  defense,  supplied  in  part 
with  American  equipment,  and  that 
we  should  have  material  propositioned 
for  use  in  Europe.  He  quotes  Leonard 
Sullivan,  Jr.,  saying: 

The  retention  of  American  active 
forces  .  .  .  primarily  to  reinforce  NATO,  in- 
stead of  equipping  existing  European  re- 
serve forces  to  accomplish  the  same  mission 
must  be  the  most  flagrant  example  of  waste, 
fraud  and  f reeloadlng  in  alliance  security  ef- 
forts. 

Record  listed  example  after  example 
of  the  European's  refusal  to  cooperate 
with  NATO  efforts,  particularly  in 
areas  of  siting  of  nuclear  weapons.  He 
demonstrates  how  we  face  military 
challenges  of  a  greater  nature  else- 
where in  the  world.  And,  Record  re- 
cites the  dismal  results  of  Operation 
Gallant  Knight  conducted  in  1980 
which  proved  that  we  had  little  ability 
to  answer  a  Soviet  invasion  of  Iran. 
Record  concludes  that  we  must  greatly 
increase  our  power  on  the  seas  and  for 
ambitious  attacks,  while  downgrading 
our  conventional  Army  forces. 

You  will  note  that  there  are  very 
cogent  strategic  and  political  argu- 
ments for  reducing  our  commitment  of 
ground  troops  on  the  territory  of  our 
allies  which  can  be  made  from  the  left 
or  the  right  which  have  nothing  to  do 
with  the  economics  of  the  situation. 
When  you  look  at  our  ravished  nation- 
al budget  and  our  ailing  economy  and 
figure  out  the  cost  of  these  commit- 
ments, it  seems  to  me  the  balance 
shifts  strongly  in  favor  of  my  amend- 
ment. The  Congressional  Budget 
Office  recently  prepared  some  costs  es- 
timates for  the  Defense  Appropria- 
tions Subcommittee  of  the  Senate  on 
the  withdrawal  of  Army  troops  from 
Europe.  Obviously,  there  is  a  large 
cost  difference  depending  on  whether 
you  decommission  units  withdrawn  or 
move  them  elsewhere,  depending  on 
whether  you  leave  equipment  behind 


for  the  Europeans  or  take  it  with  you, 
and  depending  on  how  large  a  naval 
and  marine  buildup  is  undertaken.  If 
70,000  troops  are  withdrawn  from 
Europe  and  decommissioned,  there 
would  be  an  annual  savings  of  $1.9  bil- 
lion a  year,  and  a  one-time  savings  of 
$6.6  billion.  According  to  CBO,  we 
spend  $3.2  billion  in  Germany  for  de- 
fense in  1980  and  $5.9  billion  in 
Europe  as  a  whole.  These  figures  do 
not  include  the  cost  of  troops  sta- 
tioned in  the  United  States,  but  com- 
mitted to  NATO. 

It  is  impossible  to  place  a  precise 
price  tag  on  this  bill.  Based  on  the 
CBO  numbers,  my  amendment  could 
free  up  over  $30  billion  in  the  first 
year  and  nearly  $8  billion  for  each 
future  year.  We  could  cut  the  defense 
budget  by  this  amount  or  we  could  use 
some  of  the  money  for  other  purposes, 
like  a  stronger  Navy.  My  amendment 
does  not  decide  that  issue. 

The  findings  in  the  first  section  pro- 
vide a  good  sunmiary  of  what  I  have 
said.  Finding  one  says  that  the  mili- 
tary strength  of  this  Nation  is  dedicat- 
ed to  protecting  our  national  security, 
preserving  the  liberties  of  the  Ameri- 
can people,  and  maintaining  world 
peace.  Finding  two  says  that  to  imple- 
ment these  principles,  the  United 
States  has  deployed  and  maintained 
large  contingents  of  active  duty  troops 
on  the  territory  of  our  allies  in 
Europe,  Japan,  and  Korea.  Third,  our 
allies  in  each  of  these  places  are  in 
substantially  better  shape,  both  eco- 
nomically and  militarily  than  they 
were  when  these  troops  were  first  de- 
ployed. Fourth,  the  capacity  of  our 
allies  to  resist  aggression  has  greatly 
improved  since  the  original  deploy- 
ment. 

Finding  number  five  says  that  our 
allies  have  not  contributed  a  fair 
amount  to  the  common  defense,  forc- 
ing us  to  pay  an  extra  large  share. 
Sixth,  relations  between  Eastern  and 
Western  Europe  have  improved  re- 
cently, through  increased  trade  and 
travel.  Seventh,  keeping  our  troops  de- 
ployed in  foreign  lands  is  highly  ex- 
pensive. Eighth,  relations  between  our 
troops  and  host  country  nationals  are 
often  terrible.  Ninth,  deploying  our 
forces  in  foreign  lands  detracts  from 
our  ability  to  meet  crises  elsewhere  in 
the  world. 

Tenth,  we  should  pursue  a  new  divi- 
sion of  labor  with  our  allies  whereby 
the  allies  meet  their  own  territorial 
defense  needs  and  we  deal  with  strate- 
gic and  common  needs.  And  finally,  we 
must  reduce  the  Federal  budget  to  re- 
vitalize our  economy. 

One  final  point.  We  have  heard  a  lot 
said  about  what  we  do  on  this  floor 
sending  messages  to  our  allies.  Frank- 
ly, one  of  my  primary  interests  in  of- 
fering this  amendment  was  to  send  a 
message.  The  message  is:  The  Atlantic 
alliance  has  to  be  transformed.  Our 
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defense   treaty  obligations   to  Japan 
have  to  be  rethought.  Our  commit- 
ment in  Korea  is  not  eternal.  It  is  time 
to  start  thinking  about  the  economic, 
political,  and  military  relations  of  the 
United  States  in  the  future. 
I  urge  support  of  the  amendment. 
(From  the  Denver  (Colo.)  Post,  July  28. 
1982] 
Time  To  Drop  Myths  of  a  Past  Alliance 
"We  no  longer  speak  the  same  language. 
There    is   a   remarkable    incomprehension, 
and  that,  is  grave.  The  United  States  seems 
totally  indifferent  to  our  problems.  It  is  the 
major  ally  and  the  world's  biggest  country 
and   we   don't   even   talk   anymore."   This 
gloomy  prognosis  in  the  New  York  Times 
came  from  the  French  foreign  minister,  who 
talked  about  relations  between  the  United 
States  and  France  as  being  in  a  stage  of 
"progressive  divorce." 

The  issue  was  the  French  decision  to  go 
ahead  with  offering  economic  support  to 
the  Soviet  Union's  desire  to  build  a  natural 
gas  pipeline  from  Dr.  Shivago  country  to 
the  suburbs  of  Paris.  The  Reagan  adminis- 
tration is  convinced  that  for  Western  Euro- 
pean countries  to  aid  the  building  of  any 
such  economic  link  not  only  makes  the  Eu- 
ropean peninsula  strategically  dependent  on 
Russia  for  future  energy  supplies,  but  also 
guarantees  a  weakening  Russian  economy  a 
multibillion-dollar  infusion  of  income  in 
future  years. 

The  French,  the  British,  the  West  Ger- 
mans all  believe  that  they  can  do  business 
with  Russia,  that  their  own  economies 
depend  on  that  business  and  that  the  U.S.  is 
once  again  stricken  by  a  grave  paranoia, 
more  pronounced  under  Reagan,  about  the 
exact  nature  of  the  Soviet  threat. 

The  problem  is  not  that  either  side  is 
wrong.  The  problem  is  that  their  fundamen- 
tal interests  have  diverged.  Yet  they  keep 
on  acting  as  if  in  some  way  those  interests 
are  still  "common.  The  differing  attitudes 
toward  the  pipeline,  or  toward  what  is  more 
vital  to  us  out  West  is  the  export  of  wheat 
to  Russia,  is  that  Europeans  didn't  think 
economic  sanctions  really  do  the  Russians 
much  damage.  They  think  there  is  more 
chance  of  learning  to  live  with  Russians  by 
trading  with  them  than  by  imposing  varying 
degrees  of  boycotts  or  embargoes  on  them, 
which  methods  never  work  anyway.  Some 
third  party  is  always  ready  to  buy  materials 
and  reshlp  them.  That  was  the  reason  the 
wheat  boycott  of  Russia  wasn't  worth  a 
damn:  someone  else  just  bought  the  wheat 
from  us  and  shipped  it  on  to  Moscow,  with  a 
markup. 

Secretary  of  State  Alexander  Haig  walked 
the  plank  because  he  was  convinced  the  old 
NATO  alliance  with  the  West  European 
powers  was  still  the  keystone  of  our  future 
life,  and  that  if  they  didn't  like  our  pipeline 
or  trade  policies,  we  should  compromise  in 
the  name  of  the  alliance. 

However,  the  alliance  is  based  on  the  idea 
that  if  Russia  attacks  Western  Europe,  we'll 
respond  with  a  mutually  extinguishing  nu- 
clear exchange  that  will  blow  up  New  York 
or  San  Francisco,  or  Moscow  or  Minsk.  The 
key  problem  is  that  such  underlying  think- 
ing behind  the  old  alliance  is  dead,  but,  no 
one  knows  it.  We  still  keep  troops  in  Europe 
and  even  propose  to  give  them  "tactical"  nu- 
clear arms.  Naturally,  if  the  Russians  attack 
troops  thus  armed,  we're  into  a  nuclear  ex- 
change. ,    ^ 

Not  only  do  we  keep  the  troops  in  Europe 
and  all  the  hardware  to  go  with  them,  we 
also  pay  for  most  of  it.  Europeans  have  been 


enjoying  a  policy  in  which  we  pay  for  the 
defense  while  they  scold  us  about  insisting 
on  its  necessity. 

Rep.  Patricia  Schroeder,  D-Colo..  a 
member  of  the  House  Armed  Services  Com- 
mittee, was  to  have  introduced  Tuesday  an 
amendment  to  the  defense  appropriations 
bill  which  would  mandate  a  progressive 
withdrawal  of  U.S.  troops  from  overseas,  in- 
cluding Western  Europe.  No  doubt  this  par- 
ticular amendment  will  go  nowhere,  though 
it  is  in  the  tradition  of  the  Mansfield 
amendment  of  the  1960s  which  proposed 
the  same  thing. 

There  have  been  other  similar  attempts. 
In  1971,  Colorado  Republican  Sen.  Peter 
Dominici  proposed  that  the  president 
should  consult  with  our  allies  in  NATO  to 
withdraw  from  Europe  "a  substantial  por- 
tion of  the  military  personnel"  without 
denigrating  our  ultimate  commitment  to  the 
NATO  alliance.  It  was  never  voted  on. 

Schroeder  realizes  that  keeping  the  troops 
abroad  is  hugely  expensive,  keeps  us  from 
having  troops  available  to  deploy  to  hotter 
spots  such  as  the  Middle  East,  and  is  a  sym- 
bolic attachment  to  an  alliance  that  has 
outgrovm  its  central  meaning. 

The  Schroeder  initiative  is  not  isolation- 
ist. It  is  independent.  It  wante  the  United 
States  to  fulfill  its  global  obligations,  includ- 
ing keeping  in  force  a  deterrent  that  would 
keep  the  Russians  from  attacking  us  at  any 
time. 

But  it  also  wants  the  U.S.  to  be  basing  its 
military  strategy  on  flexible  deployment 
from  this  continent  to  spots  where  we're  in 
trouble.  It  doesn't  call  for  a  decrease  in  our 
military  strength,  but  rather  for  a  redeploy- 
ment to  basing  that  its  the  facts  of  the 
1990s  and  not  the  1960-80s. 

The  French  foreign  minister  is  absolutely 
right.  We  don't  speak  the  same  language 
anymore.  We'll  be  better  friends  in  the  long 
run  to  rethink  our  global  strategies,  remake 
friends,  keep  up  our  basic  strength  vis-a-vis 
the  Russians  which  probably  means  nuclear 
weapons  based  on  seapower.  and  to  get  rid 
of  the  embarrassing  vestiges  of  the  old  ro- 
mance symbolized  by  garrisons  of  U.S.  sol- 
diers In  Europe.  The  Europeans  don't  really 
want  them  there  anyway. 

Representative  Schroeder  Is  to  be  con- 
gratulated for  Inheriting  the  old  mantle  of 
Senator  Mansfield  and  periodically  remind- 
ing us  that  we  are  living  by  the  myths  of 
the  past  alliance,  and  not  by  the  realities  of 
what  should  be  a  new  and  more  flexible  in- 
dependence. 


D  1410 

Mr.  NICHOLS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  by  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder).  The 
amendment  calls  for  a  substantial  re- 
duction in  the  number  of  troops  sta- 
tioned overseas.  Analysis  of  the  pro- 
posal highlights  the  disadvantages  of 
this  approach. 

The  amendment  simply  places  a  lun- 
itation  of  250.000  on  the  number  of 
active  duty  service  members  that  may 
be  stationed  overseas  after  September 
30,  1986.  The  amendment  does  not  in- 
dicate where  the  troops  are  to  be  with- 
drawn or  the  schedule  for  withdrawal. 
The  total  reduction  would  reduce  the 
number  of  troops  overseas  by  approxi- 
mately 50  percent. 


Without  knowing  the  specifics  of  the 
withdrawal,  it  is  difficult  to  provide  a 
specific  analysis  of  the  impact.  Howev- 
er, some  representative  examples  are 
helpful  in  evaluating  the  amend- 
ment—particularly from  the  perspec- 
tive of  costs.  The  amendment  would 
not  save  any  money  according  to  anal- 
yses performed  by  the  Congressional 
Budget  Office  and  the  Department  of 
Defense. 

The  Congressional  Budget  Office 
considered  the  one-time  cost  and  re- 
curring cost  of  withdrawing  troops 
from  Europe.  They  first  assumed  that 
the  troops  are  withdrawn  to  the 
United  States  and  that  pre-positioned 
equipment  is  procured  and  situated  in 
Europe  (POMCUS).  If  one  division— 
20,000  troops— returned  to  the  United 
States,  this  would  result  in  a  one-time 
additional  cost  of  $2.8  billion  but  an 
annual  recurring  saving  of  $100  mil- 
lion. If  a  corps— 70,000  troops— were 
withdrawn,  the  one-time  additional 
cost  would  be  $10.4  billion  with  an 
annual  recurring  savings  of  $330  mil- 
lion. Because  POMCUS  would  be  pro- 
vided under  this  scenario,  the  war- 
fighting  capability  would  be  affected 
very  little.  However,  the  costs  are  sub- 
stantial. 

The  costs  could  be  reduced  by  decid- 
ing not  to  provide  POMCUS.  Reducing 
the  strength  in  Europe  by  one  division 
would  then  result  in  a  one-time  cost  of 
$870  million  and  an  annual  savings  of 
$120  million.  Withdrawing  a  corps 
would  result  in  a  one-time  cost  of  $3.5 
billion  and  an  armual  savings  of  $400 
million.  Under  this  scenario  reinforce- 
ments would  be  slowed  by  several 
weeks  or  more  because  of  the  inability 
to  move  heavy  and  bulky  military 
equipment  overseas  quickly. 

The  Department  of  Defense  evaluat- 
ed a  similar  range  of  alternatives  and 
estimated  the  cost  of  restationing  one 
corps  and  five  tactical  fighter  wings  in 
the  United  States  plus  the  procure- 
ment of  the  capability  to  rapidly 
deploy  in  the  event  of  an  emergency. 
The  cost  in  fiscal  year  1983  would  be 
$2.6  billion  and  over  the  next  5  years 
the  cost  would  amount  to  $19.7  billion. 
Savings  could  accrue  under  a  scenar- 
io where  active  duty  end  strength  is 
reduced  by  the  amount  of  the  troop 
withdrawal.  Such  an  alternative,  how- 
ever, would  delay  reinforcements  by 
several  months  or  more.  In  addition, 
there  is  no  provision  in  the  gentle- 
woman's amendment  to  require  end- 
strength  reductions. 

Basically,  the  effect  of  the  amend- 
ment is  to  increase  defense  costs  sub- 
stantially in  the  near  term  or  to 
reduce  the  warfighting  capabilities  by 
delaying  reinforcements  by  weeks  or 
months  or  to  both  increase  costs  and 
reduce  capabilities. 

Mr.  Chairman,  I  strongly  urge  the 
defeat  of  this  amendment. 
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Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  As  a  matter  of  fact,  at 
one  time  our  country  did  reduce  the 
number  of  troops  we  had  in  Europe. 
This  was  a  unilateral  reduction. 

At  the  same  period  of  time  the  Sovi- 
ets and  the  Warsaw  Pact  countries  in- 
creased their  numbers;  is  that  not  a 
fact? 

Mr.  NICHOLS.  The  gentleman  is  ex- 
actly correct. 

Mr.  WHITE.  This  signal  you  speak 
about  would  be  certainly  detrimental 
to  our  defense  efforts  and  negotiation 
efforts  which  are  underway. 

Mr.  NICHOLS.  That  is  certainly  the 
way  I  view  it^ 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  to  my  colleagues  that  the  primary 
purpose  of  our  troops  overseas  and  our 
support  of  NATO  is  to  protect  the 
United  States.  We  believe  that  in 
unity  there  is  strength. 

This  amendment  would  have  a  dev- 
astating effect  on  our  foreign  policy.  If 
we  just  take  Europe,  for  example,  first 
of  all  we  would  be  reneging  on  our 
commitment  to  provide  10  divisions 
within  10  days  in  case  of  war.  Then, 
too,  if  we  reduce  our  strength  in 
NATO  certainly  our  allies  will  want  to 
reduce  their  strength. 

I  would  like  to  point  out  to  my  col- 
league that  at  the  present  time  we  are 
already  way  behind  the  Soviets  as  far 
as  quantities  are  concerned. 

In  total  military  the  Soviets  are 
ahead  1.5  to  1;  in  main  battle  tanks, 
3.3  to  1;  antitank  guided  weapon 
launchers,  3  to  1;  artillery  mortars,  3 
to  1:  armored  personnel  vehicles,  3  to 
1. 

The  only  place  we  are  ahead  is  in 
attack  helicopters  and  we  have  a  1.7- 
to-1  ratio  there. 

So  we  already  have  too  few  people  in 
NATO  to  really  do  the  job  we  should. 
We  will  exacerbate  an  already  danger- 
ous situation. 

It  also  would  be  perceived  by  our  po- 
tential enemy,  the  Soviet  Union,  as  a 
lack  of  interest  in  our  defense,  a  lack 
of  will.  It  will  appear  to  be  a  trend 
toward  isolationism  or  a  "Fortress 
America"  mentality. 

It  would  be  encouragement  to  the 
Soviet  Union  to  spread  their  influence 
even  further  than  they  have. 

So  I  do  not  think  it  is  a  good  idea  at 
all  for  strategic  reasons.  But  it  is  not 
even  good  as  far  as  the  economy  is 
concerned. 

As  the  chairman  pointed  out.  this 
program  in  the  first  year  would  cost 
over  $2  billion.  During  the  entire 
course  of  the  program  it  would  cost  us 
something  like  $20  billion. 

I  am  sxire  there  are  very  few  Con- 
gressmen who  want  to  increase  the 


budget  by  $20  billion  and  in  the  proc- 
ess seriously  weaken  our  security. 
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The  only  way  you  can  save  money 
with  this  program  is  to  bring  the 
troops  back  to  the  United  States  and 
send  them  home,  chase  them  out  of 
the  Armed  Services. 

So  I  urge  a  "no"  vote. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  very  distin- 
guished member  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
New  York  (Mr.  Solasz). 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  great  respect 
for  my  very  good  friend,  the  gentle- 
woman from  Colorado,  the  author  of 
this  amendment,  and  I  have  no  doubt 
that  she  means  very  well.  But  it  seems 
to  me  that  the  adoption  of  this  amend- 
ment would  have  the  gravest  conse- 
quences not  only  for  America's  inter- 
ests but  for  the  preservation  of  peace 
around  the  world. 

At  a  time  when  there  are  100,000 
Soviet  troops  on  the  march  in  Afghan- 
istan, when  there  are  185.000  Vietnam- 
ese troops  on  the  march  in  Cambodia, 
and  when  there  continues  to  be  sub- 
stantial Cuban  forces  in  Angola  and 
Ethiopia,  it  is  not  the  time  for  us  to 
reduce  by  50  percent  the  number  of 
American  troops  stationed  overseas. 

There  are  other  Members  here  who 
can  speak  with  greater  expertise  than 
I  to  the  precise  military  consequences 
of  the  withdrawal  of  these  forces  from 
Europe  and  Asia.  But  let  me  offer  a 
few  judgments  about  the  political  and 
diplomatic  consequences  of  the  adop- 
tion of  this  amendment. 

For  one  thing,  it  would  eliminate 
whatever  chances  we  have  of  achiev- 
ing an  agreement  with  the  Soviet 
Union  within  the  framework  of  the 
mutual  and  balanced  force  reduction 
negotiations  which  are  still  underway 
in  Europe. 

Surely,  it  is  in  our  interest  to  bring 
about  a  reduction  In  the  number  of 
Soviet  troops  in  Eastern  Europe.  But 
we  will  have  no  chance  of  doing  that  If 
we  unilaterally  cut  by  up  to  half  the 
number  of  American  troops  stationed 
in  Western  Europe. 

Second,  at  a  time  when  we  are  expe- 
riencing some  real  tension  amd  trouble 
In  our  relations  with  our  NATO  allies 
as  a  result  of  the  pipeline  decision  and 
other  differences  that  have  developed 
in  recent  months  between  us,  the 
adoption  of  this  amendment  would  be 
seen  by  our  Eiu-opean  allies  as  a  re- 
treat from  our  commitment  to  the  alli- 
ance. And  it  would  be  much  more 
likely  to  exacerbate  the  accommoda- 
tionist  tendencies  which  have  already 
developed  in  Western  Europe,  leading 
eventually  to  the  Plnlandization  of 
Western  Europe,  than  it  would  be  to 
lead  to  a  much  greater  commitment  on 


the  part   of  our  European  allies   to 
their  own  defense. 

In  Asia,  where  we  have  a  very  pre- 
carious balance  of  power  on  the 
Korean  Peninsula  and  where  in  fact 
North  Korea  has  substantially  greater 
air,  armor,  and  artillery  than  South 
Korea,  the  withdrawal  of  American 
forces  from  below  the  38th  parallel 
could  very  well  tempt  North  Korea  to 
make  another  effort  to  reunify  the 
Korean  Peninsula  under  its  control. 

POINT  OF  ORDER 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, the  amendment  deals  with  reduc- 
tion of  troops  in  Europe  and  not  below 
the  38th  parallel. 

Mr.  SOLARZ.  Mr.  Chairman,  I  can 
speak  to  that.  The  gentleman  is  unin- 
formed about  the  amendment,  which 
would  require  a  reduction  of  American 
Forces  stationed  outside  the  continen- 
tal United  States,  without  reference  to 
what  part  of  the  world  they  would 
come  from. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, would  the  gentleman  let  the  gen- 
tlewoman from  Colorado  clarify  what 
the  gentleman  mistakenly  mistook  my 
mistake  for? 

The  CHAIRMAN.  The  time  is  con- 
trolled by  the  gentleman  from  New 
York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
decline  to  yield.  The  gentleman  is 
making  an  excellent  statement,  and  I 
think  he  should  be  free  from  harass- 
ment. 

Mr.  SOLARZ.  Mr.  Chairman.  I  will 
be  happy  to  yield  to  the  author  of  the 
amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman. 

Mr.  Chairman,  I  want  to  point  out 
that  the  important  thing  that  I  do  in 
the  amendment  is  to  allow  the  mili- 
tary to  make  the  decision  from  where 
the  troops  are  removed.  And  I  do  not 
think  the  military  is  going  to  take 
them  out  of  Korea.  They  feel  very 
strongly  about  that.  So  I  think  that 
we  are  baiting  a  bit.  I  give  maximum 
flexibility  to  DOD  to  figure  out  where 
the  allies  are  strongest  and  can  with- 
stand the  cut. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
would  say  to  the  gentlewoman  that 
when  you  are  going  to  require  a  reduc- 
tion of  50  percent  of  American  troops 
stationed  abroad,  the  military  will  un- 
doubtedly feel  obligated  to  make  re- 
ductions across  the  board.  They  might 
reduce  by  more  in  Europe  than  in 
Asia,  but  there  would  inevitably  be 
some  reductions  in  Asia  as  well. 

The  gentlewoman  says  we  ought  to 
retain  some  residual  flexibility  to  re- 
spond to  crises  elsewhere  in  the  world. 
I  would  point  out  that  it  is  closer  to 
the  Persian  Gulf  from  Japan  and  from 
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Europe  than  it  is  from  the  continental 
United  States.  So  even  in  those  terms, 
we  would  be  in  a  better  position  to  re- 
spond to  unanticipated  developments, 
were  we  to  keep  our  forces  abroad, 
than  were  we  to  bring  them  home. 

But,  finally,  the  main  point  I  want 
to  make  is  the  adoption  of  this  amend- 
ment v.ould  have  profound  political 
consequences  for  our  relationships 
with  our  allies  in  both  Western 
Europe  and  Asia.  It  would  be  seen  by 
them  as  a  retreat  from  our  responsibil- 
ity to  come  to  their  defense  in  case  of 
an  attack. 

And  while  I  fully  agree  that  we 
ought  to  prevail  upon  our  allies  to  do 
more,  this  is  not  the  way  to  do  it. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  really  shocked 
by  the  last  presentation  of  my  distin- 
guished colleague. 

Mr.  Chairman,  it  is  my  intention  to 
yield  what  remaining  time  I  have,  in  a 
few  seconds,  to  my  distinguished  col- 
league, the  gentlewoman  from  Colora- 
do. 

I  would  first  rise  in  support  of  the 
amendment.  I  think  the  gentlewoman 
is  doing  us  a  very  important  service 
here. 

No.  2.  the  only  place  that  you  are 
really  going  to  save  substantial 
amounts  of  money  is  when  you  begin 
to  address  the  personnel  issues. 
Budget  spends  money;  money  buys 
troops;  troops  carry  out  missions;  mis- 
sions are  carried  out  in  regions  of  the 
world.  It  seems  to  me  that  we  in  this 
body  have  a  profound  obligation  and 
responsibility  to  begin  to  rethink  the 
nature  of  our  role  in  the  world. 

I  would  challenge  my  colleague.  I  do 
not  believe  that  the  problems  of  the 
world  lend  themselves  to  a  military  so- 
lution. The  problems  of  the  world  are 
economic,  political,  and  social,  and 
they  have  to  be  solved  in  that  context. 
Building  more  bombs  and  building 
more  weapons  and  placing  more  troops 
overseas  is  not  going  to  address  the 
human  problems.  The  root  cause  of 
the  problems  is  not  addressed  by  cre- 
ating greater  potential  for  war. 

Someone  suggested  that  there  is  a 
potential  great  danger  in  NATO.  I 
would  suggest  to  my  colleagues  that  it 
is  the  view  of  this  country  that  the 
probability  of  war  between  the  United 
States  and  the  Soviet  Union  in  Central 
Europe  on  a  scale  of  1  to  10  is  some- 
where between  0  and  1.  Now.  if  any 
other  Member  of  this  body  can  bring 
any  evidence  to  the  floor  to  sustain 
any  other  conclusion  than  that,  then  I 
will  back  away  from  that  position,  and 
I  certainly  do  not  believe  that  my  col- 
leagues can  do  it. 

I  would  make  one  other  comment. 
All  of  this  madness  is  around  beating 
up  on  Third  World  countries.  That 
should  not  be  our  business  here.  We 


should  be  about  the  business  of  trying 
to  address  the  human  misery. 

Mr.  Chairman.  I  yield  to  the  distin- 
guished gentlewoman  from  Colorado 

(Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  New  York  for  making 
my  point.  As  you  notice,  all  of  the  hot 
spots  that  he  mentioned— Angola, 
Ethiopia.  Vietnam,  and  Afghanistan- 
are  not  on  the  chart. 

So  what  I  am  saying  Is  that  there 
has  been  a  shift  In  the  balance  of 
power,  and  we  are  deployed  as  we  were 
after  World  War  II.  When  World  War 
II  was  over  I  was  4  years  old.  The 
world  has  changed.  We  ought  to  be 
recognizing  that. 

I  want  to  make  another  point.  The 
Congressional  Budget  Office  says  we 
will  save  $30  billion  In  the  first  year  If 
we  do  this.  We  always  bring  our  troops 
back.  So  paying  the  ticket  back  costs 
the  same  whether  you  are  bringing 
them  back  on  rotation  or  whether  you 
are  bringing  them  back  permanently. 
The  figures  come  from  whether  and 
what  size  of  Infrastructure  you  build 
to  keep  them  here.  That  Is  very  varied. 
You  can  get  all  sorts  of  figures.  But 
almost  everyone  agrees  there  Is  sub- 
stantial savings,  plus  the  money  is 
being  spent  internally. 

Finally,  we  have  seen  lots  and  lots  of 
questions  about  what  Is  going  on  In 
the  world.  The  Council  on  Economic 
Priorities  In  New  York  compared  the 
performance  of  13  major  Industrial  na- 
tions over  the  last  20  years.  They 
found  that  the  United  States  was  first 
in  defense  expenditures  and  last  in 
productivity  and  capital  Improvement. 
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Japan  was  last  in  defense  expendi- 
tures and  first  In  productivity  and  cap- 
ital Improvement. 

I  think  we  have  to  take  these  into 
account.  We  will  be  stronger  if  our 
allies  will  be  stronger. 

Our  allies  are  not  going  to  vote  to  in- 
crease their  taxes  and  build  up  their 
defense  as  long  as  Uncle  Sugar  Is  there 
to  pick  up  the  Ub.  They  would  rather 
spend  it  on  schools  and  on  programs 
for  thetr  own  people.  And  they  have 
better  medical  care,  housing  programs, 
and  job-programs  than  we  do. 

Now.  «Hat  we  have  to  do  is  say  to 
them  we  are  protecting  your  interests 
in  the  Persian  Gulf,  is  it  too  much  to 
ask  to  protect  your  own  Interests  In 
your  own  backyard  a  little  more.  If 
they  just  Increase  their  soldier-to-civll- 
lan  ratio  to  ours,  all  the  troops  would 
be  there  in  just  Western  Europe. 

So  all  we  are  saying  Is  we  want  to  be 
equal  partners.  We  are  no  longer 
asking  to  be  the  Wyatt  Earp  of  the 
Earth.  We  will  take  care  of  It  all  for 
you.  We  are  asking  an  equal  partner- 
ship. And  I  think  the  whole  free  world 
will  be  much  stronger.  We  are  only  3 


percent  of  the  population  on  this 
planet,  and  we  cannot  keep  the  whole 
free  world  free  by  ourselves. 

We  have  said  over  and  over  again  to 
our  allies,  "Do  more."  They  nod  their 
head  and  say,  "Amen,  Charlie,"  and 
they  do  not  do  it. 

As  you  know,  last  year  they  even 
classified  some  of  the  records  of  what 
some  of  our  allies  did,  because  they 
did  not  Increase,  and  they  did  not 
really  want  to  admit  they  did  not  In- 
crease. 

I  also  want  to  point  out  that  many 
people  did  not  vote  for  the  Congress- 
man from  California's  substitute. 

Mr.  PAUL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

I  think  it  is  a  conservative- amend- 
ment. I  think  that  it  is  a  modest  token 
attempt  to  get  back  to  sanity  In  our 
defense  policies. 

I,  for  one.  do  not  accept  the  notion 
that  Russia  Is  somebody  not  to  worry 
about,  not  to  be  concerned  about.  I  do 
not  ignore  their  military  buildup.  I  do 
not  advocate  being  wise  and  frugal  In 
defense  spending  because  we  can,  or 
because  we  should  Increase  welfare 
spending.  I  think  excessive  welfare 
spending  Is  a  serious  problem. 

But  I  do  advocate  saving  money  in 
the  military,  because  I  think  we  can  be 
stronger  militarily,  and  I  think  we  can 
be  stronger  economically  as  well.  And 
the  day  will  come  when  we  will  be 
forced  to  do  something  about  the  run- 
away spending  in  both  areas. 
I  would  like  to  road  a  quote. 
The  key  to  all  the  problems  before  this 
Congress  lies  in  the  size  of  our  military 
budget.  That  determines  the  taxes  to  be 
levied.  It  determines  the  number  of  boys  to 
be  drafted.  It  is  likely  to  determine  whether 
we  can  maintain  a  reasonably  free  system 
and  the  value  of  our  dollar,  or  whether  we 
are  to  be  weakened  by  inflation  and  choked 
by  Government  controls  which  inevitably 
tend  to  become  more  arbitrary  and  unrea- 
sonable. 

It.,  sounds  like  It  came  from  a  left- 
wing  liberal.  But  it  happens  to  have 
come  from  Mr.  Republican.  Robert 
Taft.  who  said  that  unwise  spending  in 
the  military  can  lead  to  our  downfall. 
Not  only  that.  I  believe  we  have  a 
defensible  position  where  we  should 
do  something  differently  In  foreign 
policy  from  other  well  known  conserv- 
atives and  Republicans. 

When  Eisenhower  was  commander 
of  NATO  forces,  he  said: 

The  large  scale  permanent  commitments 
of  American  troops  to  relatively  fixed  posi- 
tions outside  the  continental  limits  would  be 
costly  beyond  military  returns. 

The  day  has  come  when  it  is  costly 
beyond  military  returns. 

Shortly  after  leaving  office,  Dwight 
Elsenhower  said: 

For  eight  years  in  the  White  House  I  be- 
lieved that  a  reduction  of  American 
strength  in  Europe  should  be  initiated  as 
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soon  as  the  European  economies  were  re- 
stored. I  believe  the  time  has  come  for  with- 
drawing some  of  those  troops. 

That  was  more  than  20  years  ago. 
The  time  has  come  where  we  should  at 
least  draw  back  for  our  own  benefit,  or 
our  own  self-protection,  and  for  the 
benefit  of  building  up  our  strength 
and  our  national  defense,  not  to 
weaken  it. 

It  seems  to  me  that  we  are  on  a 
course  of  self-destructioh.  The  West 
now  has  loaned  the  Eastern  bloc  $95 
billion.  What  have  they  done  with  it? 
They  built  up  their  military  might. 
And  what  do  we  do?  We  say  the  Sovi- 
ets are  saber  rattling  and  therefore  we 
must  do  something,  we  must  build  up 
our  military.  But  the  loans  continue  to 
the  Soviets,  and  yet  all  we  can  say  is 
we  must  build  more  weapons. 

I  say  why  not  think  about  cutting 
back  on  some  of  these  expenditures. 
Why  should  we  just  say,  well,  it  is  the 
fear  of  the  Russians  rather  than  the 
unwise  policy  that  we  pursue  in  this 
country. 

And  what  happens  when  we  build 
the  weapons  and  provide  the  ammimi- 
tion  and  the  things  necessary  to 
defend  Europe?  What  do  we  hear  from 
the  Eluropeans?  Nothing  but  com- 
plaints. "Build  the  neutron  bomb  but 
keep  it  on  yoiu-  shore.  But  put  your 
troops  in  the  middle  in  case  there  is  an 
invasion  so  we  can  be  guaranteed  of 
your  commitment  to  our  defense." 

But  then  when  we  send  the  Presi- 
dent over  there  we  have  300,000 
people  demonstrating  against  the  pres- 
ence of  the  United  States  in  that  coim- 
try.  And  what  do  we  do? 

Then  we  go  on  and  we  plead  and  beg 
on  our  knees  and  say,  "Please  do  not 
trade  with  the  Soviets."  Well,  where 
are  they  getting  the  money  to  do  these 
things,  to  buUd  a  pipeline?  Indirectly 
through  all  our  subsidies,  indirectly 
because  we  loan  money  carelessly, 
both  to  the  Soviets  and  also  because 
we  allow  the  Germans  and  other  Exiro- 
pean  nations  to  spend  a  lot  less  on 
their  national  defense. 

I  believe  we  could  stand  a  lot  more 
removal  of  troops.  But  I  think  this  is  a 
token  start.  But  I  think  that  it  has  to 
be  incorporated  into  some  wise  choices 
in  other  areas.  For  instance,  since  the 
Second  World  War  ended,  we  have  lit- 
erally given  away  $2.3  trillion,  if  you 
add  up  all  the  money  and  the  interest 
paid  on  it.  That  is  suicide,  it  is  destruc- 
tive, it  is  masochistic.  We  are  destroy- 
ing ourselves  and  perpetuating  this 
even  today  by  proposing  new  foreign 
aid  programs. 

Staying  in  NATO,  and  continuing  to 
stay  with  NATO  will  commit  us  in  the 
next  10  years  to  $2V4  trillion.  Where 
are  you  going  to  get  the  money?  We  do 
not  have  any  money.  We  are  over  $100 
billion  in  debt  every  year.  We  have  a 
trillion  dollars  national  debt.  And  we 
are  committing  $2V4  trillion  to  the  de- 
fense of  Europe,  in  the  next  10  years 


and  all  it  does  is  weaken  our  own  na- 
tional defense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Paul)  has 
expired. 

Mr.  PAUL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  5  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Chairman,  and  I  do  so  to 
make  the  point  that  if  the  gentleman 
gets  additional  time,  it  is  going  to  be 
time  coming  out  of  the  time  that  is 
ruiming  toward  3  o'clock  in  the  after- 
noon when  all  time  for  amendments  is 
going  to  be  shut  off.  We  are  at  a  time 
when  many  of  us  are  not  going  to  be 
permitted  to  offer  our  amendments. 

We  have  run  the  course  on  this.  I 
shall  not  object,  because  I  do  not 
think  it  would  do  any  good  at  this 
point.  But  it  is  exactly  the  point  that 
was  raised  earlier  on  the  debate. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  GARCIA.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DORGAN  of  North  E>akota.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  will  not  take  the 
entire  5  minutes. 

I  am  a  new  Member  of  this  Congress; 
this  is  my  first  term.  I  have  not  been 
involved  in  this  debate  previously.  But 
I  recall  living  in  North  Dakota  and 
reading  the  comments  of  our  neigh- 
bor. Senator  Mansfield,  when  he  was 
talking  about  the  need  to  reduce  troop 
strength  in  Ehirope  back  in  the  sixties. 
I  always  thought  he  made  some  good 
points. 

I  thought  when  I  came  to  Congress 
that  we  would  be  talking  in  Congress 
about  a  series  of  choices  we  would 
have  to  make,  choices  for  the  coun- 
try's future,  choices  about  the  coun- 
try's economy,  choices  about  this 
coiuitry's  preparedness. 

And  I  think  a  lot  of  the  people  who 
are  called  conservatives  on  the  floor  of 
this  House  make  a  lot  of  sense  about 
the  necessary  choices  we  are  supposed 
to  make  day  after  day  after  day. 

This  measure  and  measures  like  it 
that  come  to  the  floor  of  the  House 
and  that  talk  about  this  country's  con- 
tribution in  troop  strength  around  the 
world  provide  a  great  place  to  make 
critical  choices  about  our  economy  and 
critical  choices  about  how  we  spend 
our  money. 

Mr.  Chairman,  we  have  a  substantial 
Federal  deficit.  We  have  some  very  se- 
rious economic  troubles.  The  fact  is  we 
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are  not  going  to  be  able  to  compete  in 
the  international  market  as  effectively 
as  we  should  if  our  trading  partners 
and  our  competitors  are  spending  half 
the  percentage  of  the  gross  national 
product  that  we  are  on  defense.  We 
are  going  to  get  the  pants  beat  off  us 
In  the  international  marketplace  if  we 
continue  to  pay  the  bill  for  the  de- 
fense umbrella  that  protects  the  Japa- 
nese, the  West  Germans,  and  others. 

I  am  not  an  isolationist;  I  think  I  am 
a  realist.  I  think  this  Congress  ought 
to  start  making  some  choices.  Why,  if 
this  country  is  willing  to  spend  this 
kind  of  money  on  defense,  are  our 
allies  not  willing  to  do  the  same?  Be- 
cause they  know  we  will  do  it  for 
them.  Because  this  Congress  has  not 
had  the  will  to  decide  that  it  will  cut 
back  in  troop  strength  in  Europe.  As  a 
result.  Elurope  drains  this  country's 
economic  energy. 

What  I  would  like  to  close  with.  Mr. 
Chairman,  is  simply  to  say  this. 

We  face  the  most  serious  decade  in 
terms  of  economic  choices  and  eco- 
nomic priorities  that  this  country  has 
ever  faced.  We  have  got  to  decide  what 
it  is  we  can  do  in  that  decade  with  our 
public  money. 

We  cannot  do  everything.  We  can 
only  make  a  series  of  choices  and  one 
of  the  choices,  it  seems  to  me,  is  not  to 
continue  bank  rolling  over  300.000 
troops  in  Europe  when  the  European 
countries  and  our  trading  allies  will 
not  make  the  same  kind  of  commit- 
ment that  we  have  made. 

Mr.  Chairman,  I  think  that  clearly 
when  we  face  the  kind  of  economic  dif- 
ficulty we  are  facing,  we  have  to  be- 
lieve that  our  public  sector  versus  pri- 
vate sector  investments  have  to 
become  more  in  line  with  the  public 
and  private  sector  investments  that 
our  trading  partners  and  allies  are 
making. 

D  1440 

If  we  are  saying  that  we  are  willing 
to  take  money  out  of  the  pockets  of 
taxpayers  in  this  country,  put  them  in 
the  public  coffers,  and  use  them  to 
plant  troops  in  Western  Europe  for 
the  next  10  years,  then  we  are  dead 
wrong.  If  we  say  to  our  allies,  instead 
of  taking  the  money  out  of  the  tax 
payers'  pockets  in  your  country,  you 
go  ahead  and  take  that  money  said 
invest  it  in  the  private  sector,  rebuild  v. 
your  plants,  refurbish  your  industries, 
and  beat  us  in  the  international  trad- 
ing market,  then  we  are  dead  wrong. 

We  should  joint  Mr.  Greider  in  his 
editorial  when  he  said,  "Tell  Them 
Uncle  Sucker  Is  Dead."  Let  us  tell 
them  that  Uncle  Sucker  is  dead.  Let  us 
tell  them  that  we  are  not  going  to 
start  making  that  kind  of  contribution 
for  the  future. 

Let  us  ask  them  to  start  picking  up 
the  bill  for  that  defense  umbrella  that 
the  American  taxpayer  has  been  un- 


fairly asked  to  pay  year  after  year. 
This  is  the  time  to  begin  making  those 
sensible  choices. 

I  favor  the  amendment  the  gentle- 
woman from  Colorado  has  offered. 

Mr.  PAUL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
would  be  happy  to  yield  to  the  gentle- 
man from  Texas. 

Mr.  PAUL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  com- 
pliment the  gentleman  on  his  state- 
ment. 

I  would  like  to  point  out  to  support 
the  gentleman's  position  that  in  1945 
we  produced  50  percent  of  all  the 
goods  in  the  world.  In  1982  we  manu- 
factured and  produced  20  percent.  In 
1992  it  is  estimated  that  it  will  be  only 
10  percent. 

The  gross  national  product  now  in 
Europe  is  larger  than  that  of  the 
United  States,  and  yet  we  continue  the 
subsidies. 

In  1950  when  Europe  was  very  weak, 
we  had  a  total,  a  fantastic  number  of 
124,000  men  in  Europe.  Today  we  have 
337.000.  It  makes  no  sense  at  all. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  if  I  might  reclaim  my  time 
and  just  note  one  other  fact;  our 
neighbor  to  the  north,  Canada,  has 
3,000  troops  in  NATO.  This  country 
has  over  300,000  troops.  The  U.S.  pop- 
ulation is  only  10  times  larger  than 
Canada,  but  has  100  times  as  many 
troops  in  NATO. 

You  can  go  through  country  after 
country,  you  see  the  same  kind  of  rela- 
tionship. The  taxpayers  of  this  coun- 
try are  asked  to  pick  up  the  bill  for  a 
defense  umbrella  around  the  world.  It 
is  unfair  and  it  is  going  to  sap  this 
country's  economic  strength  to  com- 
pete in  the  world  marketplace  in  the 
years  ahead. 

•  Mr.  HAGEDORN.  Mr.  Chairman.  I 
strongly  support  Mrs.  Schroeder's 
amendment  to  reduce  the  number  of 
U.S.  Military  personnel  stationed  over- 
seas. 

For  too  long,  we  have  been  contrib- 
uting more  to  our  allies  defense  than 
they  themselves  are  willing  to  commit, 
and  our  efforts  to  persuade  them  to 
rectify  this  situation  have  gone  largely 
unheeded. 

While  we  spend  more  than  6  percent 
of  our  GNP  on  our  own  and  allied  de- 
fense. Japan,  the  world's  second  larg- 
est economy,  spends  less  than  1  per- 
cent on  their  own  defense.  Yet  the 
Japanese  continue  to  heavily  subsidize 
their  exports  and  impose  protective 
trade  barriers,  making  it  difficult  if 
not  impossible  for  American  firms  to 
compete  fairly  in  both  domestic  and 
foreign  markets.  The  result  is  a  $18 
billion  trade  deficit  with  Japan. 

Our  NATO  allies,  who  allocate  wi 
average  of  3.6  percent  of  their  GNP's 
for  defense  and  are  dependent  on  a 
strong  U.S.  commitment  for  their  se- 
curity, have  not  only  refused  to  stand 


with  us  on  the  Soviet  gas  pipeline 
issue,  they  have  loudly  and  openly 
criticized  us  for  our  position.  Should 
we  continue  to  station  the  present 
level  of  troops  in  Europe  to  protect 
our  allies  from  Soviet  aggression  when 
they  are  working  hand  in  hand  with 
the  Soviets  on  this  project  and  pour- 
ing valuable  amounts  of  Western  cur- 
rency into  the  Soviet  coffers? 

I  believe  the  answer  to  that  question 
is  clearly  "no"! 

It  is  clear  that  our  allies  need  a  more 
decisive  indication  of  our  resolve  on 
the  matter  of  allied  defense  burden 
sharing  and  that  is  why  I  am  support- 
ing the  Schroeder  amendment.* 

PREFERENTIAL  MOTION  OFTERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  a  preferential  motion. 

The  CHAIRMAN.  The  Clerk  will 
report  the  preferential  motion. 
The  Clerk  read  as  follows: 
Mr.  Walker  moves  that  the  Conunittee  do 
now  rise  and  report  the  bill  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken  out. 

Mr.  WALKER.  Mr.  Chairman,  I 
think  we  have  had  a  very  valuable 
debate  on  some  vital  issues  here  today. 
I  am  disappointed  that  now  we  are 
nearing  the  time  when  we  will  no 
longer  be  able  to  consider  any  other 
issues. 

We  allowed  several  hours  of  debate 
this  morning.  It  is  obviously  insuffi- 
cient time  to  consider  the  vital  issues 
that  are  before  us. 

Now,  I  did  not  agree  with  everybody 
who  brought  their  issues  to  the  floor. 
As  a  matter  of  fact,  I  voted  against  I 
think  most  of  the  amendments  that 
have  been  offered;  but  it  has  been  very 
valuable  debate  and  it  has  been  debate 
that  has  taken  place  in  pretty  strict 
adherence  to  the  5-minute  rule,  pri- 
marily   because    I    started    objecting 
here  earlier  today,  and  I  must  say  that 
I  am  sorry  I  had  to  object  to  the  gen- 
tleman from  Massachusetts  who  was 
making  a  point  on  something  he  felt 
very  strongly  about  and  particularly 
because  I  had  to  object  to  the  gentle- 
man from  New  York  who  for  many 
years  has  stood  strong  on  this  floor  for 
civil  defense  and  was  not  permitted  to 
make  his  full  argument  because  I  ob- 
jected. ,      ^^  ^ 
I  apologize  to  both  of  them  for  that, 
but  I  was  trying  to  make  the  point 
that  we   had  to  stay  within  the  5- 
minute  timeframe. 

POINT  OF  ORDER 

Mr.  JACOBS.  Mr.  Chairman,  a  point 
of  order. 
The    CHAIRMAN.    The    gentleman 

will  state  it. 

Mr.  JACOBS.  Mr.  Chairman.  I  make 
a  point  of  order  that  the  gentleman  is 
not  speaking  to  his  motion. 

The  CHAIRMAN.  The  Chair  will  ob- 
serve that  debate  on  this  motion  can 
range  over  the  entire  bill  and  proce- 
dure thereon. 

The  gentleman  will  continue. 


Mr.  WALKER.  I  thank  the  Chair. 

I  just  make  the  point  that  we  did 
stay  within  the  5-minute  time  rule  and 
still  carmot  complete  our  debate  on 
some  very  vital  issues  here  today. 

Now,  that  disappoints  me,  because 
the  issue  that  I  had  sought  to  bring  to 
the  floor  later  today  was  the  balanced 
budget.  I  had  brought  the  balanced 
budget  to  the  floor  on  several  issues, 
on  NASA,  on  the  urgent  supplemental 
that  came  up  here  a  few  weeks  ago. 
and  the  National  Science  Foundation. 

I  think  that  the  Defense  Depart- 
ment should  be  treated  the  same  way. 
I  was  prepared  to  raise  some  argu- 
ments that  would  show  that  it  was. 
indeed,  a  prodefense  vote,  the  vote  on 
the  balanced  budget  matter;  but  I  am 
not  going  to  be  given  a  chance  to  have 
that  amendment  discussed  on  the 
floor  because  of  the  time  constraints 
here.  That  disappoints  me. 

It  seems  to  me  that  in  the  future  we 
ought  to  look  very  carefully  at  the 
idea  of  time  constraints  when  we  con- 
sider these  bills,  because  it  does  mean 
that  vital  issues,  issues  vital  not  only 
to  this  body,  but  to  the  American 
people,  do  not  get  the  full  consider- 
ation that  they  deserve. 

PARLIAMENTARY  INQUIRY 

Mr.  HARTNETT.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  HARTNETT.  Mr.  Chairman,  my 
parliamentary  inquiry  is.  is  it  the  un- 
derstanding of  this  Member  that  this 
committee  will  rise  at  3  p.m.  and  will 
debate  what  I  understand  to  be  the 
supplemental  appropriations  bill,  but 
upon  completion  of  debate  on  the  sup- 
plemental appropriations  bill,  we  will 
return  to  this  bill? 

The  CHAIRMAN.  The  Chair  cannot 
respond  to  that  inquiry. 

Mr.  HARTNETT.  I  asked  a  parlia- 
mentary inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  It  is  not  up  to  the 
Chair  to  move  to  rise.  The  manager  of 
the  bill  handles  that. 

Mr.  HARTNETT.  I  am  asking,  Mr. 
Chairman,  is  it  not  the  understanding 
of  the  Chair,  as  it  is  of  this  Member, 
that  we  will  return  to  this  bill  immedi- 
ately upon  concluding  our  debate  on 
the  supplemental  appropriations  bill 
and  amendments  can  be  taken  up  and 
can  be  debated;  that  is  what  I  am 
asking.  Mr.  Chairman. 

The  CHAIRMAN.  The  question 
should  be  raised  with  the  majority 
leader  with  respect  to  the  schedule. 

Mr.  HARTNETT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I 
would  like  to  ask  of  the  majority  or 
the  chairman  of  the  Armed  Services 
Committee  or  his  designee,  is  it  not 
correct  that  after  we  have  completed 
debate  upon  the  supplemental  appro- 
priations bill,  we  can  return  to  this 
bill;  amendments  can  be  offered  and 
can  be  debated  and  it  was  my  under- 
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standing  that  we  would  debate  this  bill 
today  until  it  is  completed. 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  tell  the  gentle- 
man that  it  is  the  committee  leader- 
ship intention  to  continue  until  we 
finish  the  bill. 

Mr.  WALKER.  Well,  then,  I  think 
this  gentleman  needs  some  clarifica- 
tion. I  was  under  the  impression  that 
when  we  got  the  time  limit  earlier 
today  for  3  o'clock  that  we  did  limit 
the  bill,  that  all  amendments  to  the 
bill  were  to  be  completed  by  3  o'clock 
and  that  there  would  be  no  debate  per- 
mitted after  that,  that  the  committee 
would  rise  and  go  to  final  passage  of 
the  bill  at  that  point.  Is  that  not  cor- 
rect, are  we  going  to  come  back  to  the 
bill  later  on  in  the  evening? 

Mr.  PRICE.  Well,  the  gentleman  is 
basically  correct,  except  those  amend- 
ments that  have  been  printed  in  the 
Record,  those  Members  have  the 
privilege  of  bringing  them  up. 

Mr.  WALKER.  But  that  does  not 
protect  anybody  whose  amendment  is 
not  printed  in  the  Record  then;  so  I 
am  correct  that  at  3  o'clock  we  are 
going  to  end  debate  on  the  bill  and  go 
directly  to  final  passage,  which  would 
preclude  a  number  of  amendments. 

The  CHAIRMAN.  If  the  gentleman 
will  permit,  the  Chair  states  that  it 
does  not  preclude  the  offering  of 
amendments.  It  does,  however,  pre- 
clude the  opportunity  to  debate  the 
amendments. 

Mr.  WALKER.  I  thank  the  Chair  for 
that  clarification.  The  Chair  is  exactly 
right.  They  can  be  offered,  but  there 
would  be  no  chance  for  debate  on 
them  at  all. 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential 
motion. 

Mr.  Chairman,  I  find  myself  in  an 
interesting  and  precarious  position. 

I  would  first  like  to  congratulate  the 
author  of  the  privileged  resolution, 
even  though  I  rise  In  opposition  to  it, 
because  I  think  my  distinguished  col- 
league has  raised  an  important  and 
significant  point. 

We  have  debated  this  bill  over  sever- 
al days,  then,  we  get  down  to  the  last 
day  and  suddenly  somebody  decides 
that  irrespective  of  the  significance  of 
the  remaining  amendments  that  there 
needs  to  be  a  time  constraint.  I  think 
that  that  is  totally  absurd  and  I  think 
the  gentleman  is  perfectly  correct  In 
that  regard.  His  balanced  budget 
amendment  needs  to  be  debated.  The 
gentlewoman  from  Colorado  has  a  5- 
percent  across-the-board  amendment 
that  needs  to  be  debated. 

This  gentleman  from  California  has 
an  amendment  that  simply  says  let  us 
not  ptirchase  the  Pershing  missile 
until  you  find  out  whether  or  not  the 
thing  works.  Most  of  my  colleagues 
voted  for  a  missile  that  exploded  7  sec- 
onds after  detonation  a  few  days  ago. 
If  it  had  exploded  in  Europe  with  a 


nuclear  tip,  it  would  have  killed  1.5 
million  Europeans. 

We  are  precluded  from  our  ability  to 
debate  this  question.  We  always  get  to 
this  point.  These  are  very  significant 
issues  that  ought  to  be  debated. 

I  simply  use  this  tactic  to  congratu- 
late my  distinguished  colleague  on  the 
other  side  of  the  aisle.  He  and  I  rarely 
agree  ideologically,  but  we  certainly 
agree  on  process,  and  that  is  if  we 
cannot  debate  these  matters  on  the 
floor  of  this  Congress,  where  can  we 
debate  them;  in  the  cloakroom.  In  the 
coffee  shop? 

The  Members  ought  to  be  debating 
the  issues  here  so  we  can  have  an  ap- 
propriate and  intelligent  debate. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  DELLUMS.  I  will  certainly  yield 
to  the  gentleman. 

Mr.  PRICE.  I  call  the  gentleman's 
attention  to  the  fact  that  we  have 
been  on  this  bill  for  at  least  a  solid 
week.  We  have  debated  this  over  35 
hours.  No  bill  has  been  better  debated 
or  had  more  time  consumed  in  debate, 
no  other  bill  than  this  bill. 

Mr.  DELLUMS.  I  would  reclaim  my 
time  and  simply  point  out  that  this  is 
a  $177  billion  bill.  It  is  the  largest 
single  bill  that  we  are  going  to  bring  to 
the  floor  of  the  Congress  and  35  hours 
may  be  significant  in  some  people's 
minds.  That  is  a  value  judgment. 

I  simply  say  that  we  ought  to  be  de- 
bating this  issue  until  we  resolve  it. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  think  it  also  needs  to  be  pointed 
out  that  under  the  procedures  under 
which  we  debate  the  bill,  the  fact  is 
that  those  who  had  amendments  in 
the  final  section  were  not  permitted  to 
offer  those  amendments  during  the  7 
days  of  debate. 

Mr.  DELLUMS.  Exactly. 

Mr.  WALKER.  So  therefore  we  were 
limited  to  only  the  time  that  was  given 
us  in  this  1  day  of  debate  when  that 
particular  section  was  opened  up;  so 
the  fact  is  that  we  have  not  had  a 
chance  during  the  7  days. 

D  1450 

Mr.  DELLUMS.  The  gentleman  is 
exactly  correct.  There  are  a  number  of 
people  who  have  amendments  after 
the  last  title  of  the  bill,  and  we  read 
the  bill  by  title. 

The  gentleman  is  perfectly  correct. 
He  is  precluded  from  offering  his 
amendment  until  the  end  of  the  bill, 
and  at  that  time  is  when  the  leader- 
ship of  the  committee  decides  willy- 
nilly  they  are  going  to  constrain  the 
debate  and  I  think  that  is  inappropri- 
ate and  that  it  is  unfair  to  those  per- 
sons who  have  amendments  in  the  last 


part  of  the  bill.  If  you  happen  to  have 
amendments  in  the  first  titles  of  the 
bill  you  have  an  extraordinary  amount 
of  time. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Walker). 

The  motion  was  rejected. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  York 
rise? 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  a  pending  motion  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER),  do  we  not? 

The  CHAIRMAN.  We  have  an 
amendment. 

Are  there  further  amendments? 

AMENDMENT  OrFERED  BY  MR.  ECKART  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mr.  ECKART.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckart  to  the 
amendment  offered  by  Mrs.  Schroedeh:  At 
the  end  of  subsection  (b)  of  the  matter  pro- 
posed to  be  inserted  by  the  amendment, 
insert  the  following  new  sentence:  "The  pro- 
hibition in  subsection  (a)  does  not  apply 
with  respect  to  a  member  of  the  North  At- 
lantic Treaty  Organization  during  any  year 
for  which  such  nation  has  increased  its  de- 
fense spending  by  at  least  3  percent  in  real 
terms  over  the  preceding  year,  in  which  case 
the  limitation  prescribed  in  subsection  (a) 
shall  be  increased  by  the  number  of  active- 
duty  military  personnel  stationed  in  such 
country." 

Mr.  ECKART.  Mr.  Chairman,  I 
think  my  colleague  from  North 
Dakota  raised  a  very  relevant  point, 
and  that  is:  Where  ought  these  mili- 
tary reductions,  if  any,  take  place? 

In  the  course  of  providing  military 
coverage  to  our  allies,  the  umbrella  if 
you  will,  that  our  services  provide 
throughout  the  world,  what  ought  to 
be  the  commitments  of  our  Nation's 
allies  in  support  of  that?  I  think  it 
goes  without  exception  that  we  pro- 
vide a  substantial  amount  of  assist- 
ance, our  American  taxpayers'  dollars, 
to  other  countries  that  then  use  their 
share  of  the  gross  national  product 
that  they  save  by  being  provided  mili- 
tary protection  courtesy  of  the  Ameri- 
can economy  to,  in  effect,  bomb  our 
own  economy. 

The  amendment  I  offer  as  an 
amendment  to  the  amendment  of  the 
gentlewoman  from  Colorado  today 
very  simply  says  that  no  country 
which  is  a  member  of  the  North  Atlan- 
tic Treaty  Organization,  which  does 
not  live  up  to  their  previously  agreed- 
to  decision  in  1978  to  have  at  least  3 
percent  real  growth  in  their  defense 
expenditures,  shall  have  a  pro  rata  re- 
duction in  the  military  personnel  of 
the  United  States  in  their  country. 

Mr.  Chairman,  let  me  give  you  a  bit 
of  history  about  how  this  occurred. 
Under  the  Nixon  administration,  dis- 
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cussions  were  begun  with  our  NATO 
allies  to  have  them  assume  a  larger 
share  of  defense  expenditures.  That 
continued  under  the  Ford  administra- 
tion where,  in  1975,  the  NATO  nations 
agreed  then  to  increase  their  share  of 
defense  spending  to  5  percent  per  year 
in  real  growth. 

That  proved  to  be  unacceptable.  So 
under  the  Carter  administration  in 
May  1977,  a  long-term  defense  spend- 
ing program  was  negotiated  between 
the  United  States  and  NATO. 

In  May  of  1978,  a  NATO  summit  of 
defense  ministers  approved  the  recom- 
mendation that  each  NATO  country 
will  assume  at  least  3  percent  real 
growth  in  defense  spending  concomi- 
tant with  the  need  to  relieve  the 
American  taxpayers  of  this  burden,  as 
well  as  asserting  a  larger  share  of  the 
costs  to  be  borne  by  those  who  would 
have  the  benefits  of  our  military  pro- 
tection. 

On  the  average,  Mr.  Chairman,  the 
European  allies  are  expending  sub- 
stantially less,  either  as  a  percentage 
of  real  growth,  as  a  percentage  of 
their  gross  defense  product,  or  as  a 
percentage  of  manpower  on  defense 
than  the  American  taxpayers  are 
forced  to  bear. 

Secretary  of  Defense  Weinberger,  in 
his  report  last  March,  contended  that 
NATO  allies  have  met  the  spirit  of  the 
3-percent  real  growth  but  I  contend 
that  they  have  not,  in  fact,  met  the 
actual  requirements. 

Now,  whether  we  look  at  it  in  terms 
of  real  growth,  or  whether  we  look  at 
it  in  terms  of  a  percentage  of  the  gross 
defense  product,  very  few  of  oiu- 
NATO  allies  are  meeting  that  require- 
ment. The  result  is  the  American  tax- 
payers must  pay  the  freight  for  our 
allies  unwillingness  to  cooperate. 

Mr.  Chairman,  what  I  am  simply 
saying  is  that  if.  in  fact,  we  are  going 
to  provide  protection  to  our  NATO 
allies,  they  ought  to  be  assimiing  their 
fair  share  of  that  cost.  They  ought  to 
pay  their  fair  share  of  the  military 
help  our  taxpayers  provide. 

I  will  yield  to  the  gentleman  from 
Indiana  in  just  a  moment. 

I  believe  the  gentlewoman  from  Col- 
orado has  struck  a  fairly  responsive 
chord.  I  believe  the  point  she  raises,  in 
fact,  is  a  valid  one.  It  may  perhaps  go 
too  far.  I  am  simply  saying  that  we 
ought  to  hold  our  NATO  allies'  feet  to 
the  fire,  to  have  them  perform  what 
they  have  promised  to  perform,  have 
them  help  relieve  American  taxpayers 
of  an  inordinate  burden  that  we  are 
currently  experiencing,  and  I  think  ul- 
timately help  the  American  economy 
by  freeing  up  American  resources  that 
are  currently  being  spent  to  protect 
our  allies. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ECKART.  Mr.  Chairman,  I 
would  be  happy  to  yield  to  the  gentle- 
man from  Indiana  at  this  time. 


Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  amendment.  In 
this  battle  over  the  defense  authoriza- 
tion bill,  I  voted  for  the  MX,  the  B-1, 
binary  weapons,  and  with  the  commit- 
tee right  down  the  line  because  we 
need  to  send  certain  signals  to  the  So- 
viets. I  think  it  is  time  to  send  a  signal 
to  our  NATO  allies  that  no  longer  is 
America  going  to  be  the  Uncle  Sam 
that  contributes  and  pays  for  their  de- 
fense while  they  turn  around  and  stab 
us  in  the  back  with  the  pipeline,  with 
the  grain  embargo  over  Afghanistan, 
when  the  Soviets  have  the  heavy  foot 
on  Poland.  They  say  it  is  not  their 
sphere  of  influence. 

I  think  that  it  is  high  time  that  the 
United  States  live  up  to  its  commit- 
ment under  the  Marshall  plan,  which 
was  that  we  would  help  pay  for  the 
West  European  economic  development 
and  provide  for  their  defense  while 
their  economies  grew  and  prospered  so 
they  could  take  over  their  own  de- 
fense. 

Well,  the  time  has  come  that  we  now 
need  to  move  out  of  Europe  and  let 
the  NATO  allies  pay  for  their  own  de- 
fense. I  think  until  such  time  as  they 
evidence  a  willingness  to  pick  up  the 
increased  cost,  the  gentleman  is  right 
on  the  mark. 

I  support  his  amendment  and  urge 
its  passage. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  support  of  the  gentlewoman's 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized.  The  Chair 
will  state  that  the  gentleman  from 
Michigan  (Mr.  Sawyer)  is  recognized 
for  3  minutes. 

Mr.  SAWYER.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I  just  want  to  say  I 
nomally  never  speak  on  the  floor 
except  for  matters  that  come  from  my 
subcommittee,  and  I  feel  I  know  a 
little  more  about  than  the  average 
Member,  and  rarely  is  it  on  anything 
that  I  feel  that  way. 

Also,  very  rarely  do  I  have  the  pleas- 
ure of  agreeing  with  the  gentlewoman 
from  Colorado,  whom  I  admire  but 
with  whom  I  seldom  agreed 

I  also  say  that  I  have  voted  in  favor 
of  about  every  defense  bill  that  has 
come  up  here,  the  B-1,  even  the  gas 
manufacturing,  the  Navy  buildup,  and 
so  forth,  and  I  served  in  the  Navy 
myself  and  certainly  I  am  not  any- 
thing but  a  little  bit  hawkish.  But  I 
think  there  is  a  limit. 

I  think  we  have  reached  the  limit 
that  our  economy  can  take  in  giving 
free  rides  to  our  European  and  Asiatic 
allies  in  that  they  have  not  picked  up 
defenses  that  their  economies  and 
populations  are  totally  able  to  pick  up. 
It  would  be  like  my  little  city  of  Grand 
Rapids  deciding  that  the  police  forces 
of  Lansing  and  Saginaw  and  Kalama- 


zoo were  inadequate  and.  therefore, 
our  taxpayers  are  going  to  give  them  a 
25-  or  30-p(prcent  increment.  Pretty 
soon  it  gets^  to  the  point  where  they 
think  they  are  doing  us  a  favor  letting 
us  have  our  police  forces  there— which 
is  happening  to  us  in  Europe— and 
pretty  soon  we  break  our  own  city's 
economy. 

I  think  we  have  done  that  on  a  na- 
tional basis.  I  think  it  is  time  we  say: 
"Look,  you  are  back  on  your  feet.  You 
have  350  million  people  in  Europe. 
You  have  an  economy  in  the  aggregate 
bigger  than  ours.  We  are  going  to  give 
you  a  fair  length  of  time  to  take  over. 
We  are  not  going  to  get  out  of  there 
tonight,  but  we  are  taking  our  people 
back  home  and  we  are  rebuilding  our 
economy  and  not  just  giving  you  a  free 
ride  to  compete  the  pants  off  us  inter- 
nationally." 

We  are  protecting  Japan's  pii>eline. 
90  percent  of  their  oil  pipeline,  with 
two  big  battle  groups  in  the  Indian 
Ocean  where  we  only  get  5  percent  of 
our  oil,  giving  them  a  free  ride.  They 
are  sinking  my  State,  they  are  sinking 
the  economy  of  the  United  States  with 
their  ability  to  build  their  industries, 
and  I  say  let  us  give  them  fair  notice, 
let  us  not  be  isolationists,  but  let  us 
not  police  the  world  because  we  just 
cannot  do  it  and  survive  economically, 
and  it  is  the  economy  that  defends  us. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired.  All  time  has 
expired. 

'The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
(Mr.  EcKART)  to  the  amendment  of- 
fered by  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHROEDER). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

Mr.  ECKART.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a 
quortmi  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1500 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2.  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  (Mr. 
Eckart)  for  a  recorded  vote. 
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A  recorded  vote  was  refiued. 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Itfrs.  Schroe- 

DER). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

MCOROED  von 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  demand  a  recorded  vote.  ■ 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  87,  noes 
314.  not  voting  33,  as  follows: 
[RoU  No.  238] 


Addabiw 

AHxwU 

Applegmte 

Atklmon 

AuColn 

Benjamin 

BiacH 

Bonker 

Brodbead 

Brown  (CA) 

Brown  (CO) 

Burton.  John 

Chiaholm 

CoaU 

ColUmdL) 

Conyera 

Crockett 

Dellumi 

EMxon 

Donnelly 

Dortan 

Edcar 

Edwardi(CA) 

Fazio 

Ford  (MI) 

Fonythe 

Prank 

Oareia 

Oaytka 


AYlS-87 

Oephardt 

Oray 

Oregg 

Ouarinl 

Hagedom 

Harkin 

Hawkins 

Hiler 

Howard 

Huckaby 

Hughes 

Jacobs 

Jenltlns 

Kastenmeler 

Lehman 


Alexander 

Anderson 

Andrews 

Annunxio 

Archer 

Ashbrook 

Aapin 


Bailey  (MO) 
Bailey  (PA) 
Barnard 


BedeU 

Bellenaon 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Bingham 

BUley 

Boggs 

Boland 

Boner 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Broomfleid 

BroyhiU 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 


liowry  (WA) 
Lujan 
Lundtne 
Martin  (IL) 
Mattox 
McEwen 
MiUer  (CA) 
Miller  (OH) 


MitcbeU  (MD) 
MotU 
Murphy 
Ottinger 

NOES-314 

ChappeU 

Chappie 

Cheney 

Clausen 

Clinger 

Coelho 

Coleman 

Conable 

Conte 

Corcoran 

Coughlin 

Coulter 

Coyne,  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

delaOam 

Deckard 

DeNardis 

Derrick 

Dickinson 

Dicks 

DingeU 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyaon 

Bekart 


Paul 

Petri 

PurseU 

Railsback 

Rangel 

Richmond 

Rodino 

Rosenthal 

RostenkowskJ 

Roybal 

Russo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schulse 

Schumer 

Seiberling 

Shannon 

Stokes 

Trailer 

Volkmer 

Walker 

Washington 

Weaver 

Weber  (MN) 

Weiss 

Wyden 

Wylie 


Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Evans  (IN) 

Pary 

Paacell 

Pen  wick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Flthian 

FUppo 

Plorlo 

Poglletu 

Fountain 

Fowler 

Prenael 

Frost 

Gejdenson 

Gibbons 

Oilman 

Oingrich 

Ollckman 

Ooldwater 

Oomales 

Ooodling 

Core 

Oradlson 

Oramm 

Oreen 


Griaham 

Ounderaon 

Hall  (OH) 

HaU.  Ralph 

HaU.Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Bartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

HilUs 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Jeffords 

Jeffries 

Johnston 

Jones  <NC) 

Jones  (OK) 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFklce 

liSgomarsino 

Isatoa 

LatU 

Leach 

Leath 

LeBoutillier 

Ue 

Lent 

Levttas 

Lewis 

Uvingston 

Loeffler 

Long  (LA) 

Latlg(MD) 

Lott 

Lowery  (CA) 

Luken 

Lungren 


Markey 

Marlenee 
Marriott 
Martin  (NO 
Martin  (NT) 
MarUnes 


Mavroules 

Maaoll 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McOrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

MineU 

MitcheU  (NT) 

Moakley 

MoUnari 

MoUolian 

Montgomery 

Moore 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Obetatar 

Obey 

Oxley 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

QuiUen 

Ratchford 

Regula 

ReusB 

Rhodes 

Rinaldo 

Ritter 

RoberU(K8) 

RoberU(8D) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rouaselot 

Rudd 


Sabo 

Santini 

Schneider 

Senaenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

St  Oermaln 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tanke 

Tauain 

Taylor 

Thoonas 

Trible 

UdaU 

VanderJagt 

Vento 

Walgren 

Wampler 

Watklns 

Wazman 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wtaw 

Wlrtli 

Wolf 

Wolpe 

Wortley 

Wricht 

Tatran 

Toung(AK) 

Toung(FL> 

Toung  (MO) 

Zablockl 

ZeferetU 


NOTVOTINO-S3 


Anthony 

Bafalls 

Beard 

Blanchaid 

BoUing 

Bonior 

Brown  (OH) 

Clay 

Collins  (TX) 

DerwtiHki 

Doman 


Dowdy 

Dymally 

Early 

Ertel 

Foley 

Pord(TN) 

Fuqua 

OInn 

Hanaen(17T) 

Ireland 

Jones  (TN) 


Marks 

MeCloakey 

Moffett 

Oakar 

Pepper 

RataaU 

SiUander 

Smith  (OR) 

Smith  (PA) 

Stark 

Tatea 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rahall  for,  with  Mr.  Pepper  against. 

Mr.  Dymally  (or,  with  Mr.  Jones  of  Ten- 
nessee asalnst. 

Mr.  Ford  of  Tennessee  for,  with  Blr. 
Bonior  against. 

Mr.  Clay  for,  with  Mr.  Smith  of  Pennsyl- 
vania against. 

Messrs.  VENTO.  BENEDICT, 
OBERSTAR.     and     de    la     OARZA 


changed  their  votes  from  "aye"  to 
no. 

Mr.  HAGEDORN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  be  recognized  for  the 
purpose  of  asking  the  gentleman  the 
purpose  of  the  committee  rising  and 
what  we  might  reasonably  expect  for 
the  rest  of  the  day. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  PRICE.  The  purpose  of  the 
motion  is  for  the  next  hour  or  two  the 
Committee  on  Appropriations  will 
have  the  floor  and  will  work  on  a 
measure.  After  that  we  will  return  and 
complete  our  biU. 

Mr.  DICKINSON.  Is  it  my  imder- 
standing,  then,  that  you  will  move 
that  the  Committee  on  Armed  Serv- 
ices will  rise? 

Mr.  PRICE.  That  is  right. 

Mr.  DICKINSON.  After  which  the 
Committee  on  Appropriations  will 
bring  forth  this  urgent  supplemental 
and  then  our  committee,  at  some  sub- 
sequent time  today,  say  an  hour  or 
two  later,  will  come  back? 

Mr.  PRICE.  That  is  correct. 

Mr.  DICKINSON.  And  then  what 
might  the  membership  expect,  if  the 
gentleman  could  help  me  here;  what 
might  we  reasonably  expect  in  terms 
of  being  in  session  today? 

As  I  understand  it,  all  debate  has 
been  terminated  and  we  have  left  then 
only  those  amendments  that  were 
printed  in  the  Record. 

Mr.  PRICE.  That  is  right. 

Mr.  DICKINSON.  There  are,  as  I 
understand  it.  still  some  17  amend- 
ments. 

Mr.  PRICE.  It  should  be  around  a 
half  an  hour  or  45  minutes. 

Is  the  gentleman  under  the  impres- 
sion there  are  17  amendments? 

Mr.  DICKINSON.  That  is  my  under- 
standing. 

Mr.  PRICE.  There  are  only  about 
seven  amendments. 

Mr.  DICKINSON.  Seven  amend- 
ments and  10  minutes  each  would  be 
70  minutes. 

D  1530 

Mr.  PRICE.  Well,  say,  45  minutes,  or 
so.  We  would  hope  that  we  would  not 
have  to  debate  every  amendment. 

Mr.  DICKINSON.  I  would  hope  so 
too. 

Mr.  PRICE.  As  a  matter  of  fact,  we 
do  plan  to  accept  several. 

Mr.  DICKINSON.  If  I  have  the  time, 
I  yield  to  the  majority  leader  and  in- 
quire if  he  could  tell  us  what  he  envi- 
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sions  the  program  for  the  rest  of  the 
day  to  be. 

Mr.  WRIGHT.  The  gentleman  is  es- 
sentially correct.  I  do  not  know  how 
many  amendments  remain  to  be  at- 
tended, but  all  debate  has  ended  on 
the  bill  and  all  amendments  thereto, 
save  and  except  for  any  amendments 
that  may  have  been  printed  in  the 
Record,  in  which  case,  imder  the 
rules,  10  minutes  is  allowed  for  debate 
on  each  of  those  amendments.  No 
other  debate  is  permitted  imder  the 
unanimous-consent  agreement  previ- 
ously adopted. 

So  inasmuch  as  we  had  made  a  gen- 
eral agreement  on  both  sides  of  the 
aisle  this  morning  that  debate  on  this 
bill  would  conclude  at  3  o'clock  and  we 
would  then  consider  the  supplemental 
appropriation  bill. 

Upon  completion  of  that  bill,  we  will 
return  to  this  defense  authorization 
bill,  and  complete  it  tonight. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Wright)  having  assumed  the  Chair. 
Mr.  RosTENKOWSKi.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6030)  to  author- 
ize appropriations  for  fiscal  year  1983 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test, 
and  evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  6  P.M.  TOMORROW, 
FRIDAY.  JULY  30,  1982,  TO  FILE 
REPORT  ON  H.R.  4374.  SHIP- 
PING ACT  OF  1982 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  6 
o'clock  p.m.  on  July  30.  1982,  to  file  a 
report  on  the  bill.  H.R.  4374.  the  Ship- 
ping Act  of  1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTA'nON  TO  FILE  RE- 
PORTS ON  H.R.  6866  AND  H.R. 
6786 

Mr.  FARY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  may 


have  imtil  midnight  tonight  Thursday. 
July  29,  1982,  to  fUe  reports  on  HJl. 
6666  and  H.R.  6786. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  nitnois? 

Mr.  STANGELAND.  Reserving  the 
right  to  object,  Bir.  Speaker,  I  do  so  to 
inquire  of  the  gentleman  from  Illinois 
if  he  could  state  the  subject  matter  of 
these  bills. 

Mr.  FARY.  If  the  gentieman  wiU 
yield,  H.R.  6786  authorizes  the  appro- 
priation of  $4.5  million  to  the  Archi- 
tect of  the  Capitol  to  complete  the 
purchase  of  property  located  in  Wash- 
ington. D.C..  a  parcel  of  land  bounded 
by  Ivy,  Canal,  and  E  Streets  South- 
east. 

H.R.  6666  would  amend  the  joint  res- 
olution of  October  19.  1965,  to  provide 
additional  authorization  for  the  Li- 
brary of  Congress  James  Madison  Me- 
morial Building. 

Mr.  STANGELAND.  Bdr.  Speaker.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PERMISSION  FOR  COBOOTTEE 
ON  AGRICULTURE  TO  HAVE 
UNTIL  MIDNIGHT  TOMORROW. 
JULY  30,  1982,  TO  FILE  RE- 
PORTS ON  HJl.  6156,  CLARIFY- 
ING JURISDICTION  OF  SECURI- 
TIES AND  EXCHANGE  COBOOS- 
SION,  AND  HJl.  6011.  ALABAMA 
WILDERNESS  ACT  OF  1982. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight  tomorrow,  Friday.  July  30, 
1982.  to  file  reports  on  the  bill.  H.R. 
6156.  to  clarify  the  jurisdicUon  of  the 
Securities  and  Exchange  Comminion 
and  the  definition  of  security,  and  for 
other  purposes,  and  on  the  bill,  HJl. 
6011.  the  Alabama  WUdemess  Act  of 
1982.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

BCr.  WALBXR.  Bfr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  only  to 
ask  the  chairman  whether  or  not  this 
has  been  cleared  with  the  minority. 
Has  it  been  cleared  with  the  gentle- 
man from  Virginia  (Mr.  Waxplkk)  of 
the  minority? 

Mr.  DE  la  GARZA.  If  the  gentleman 
will  yield,  yes.  It  has  been  cleared,  not 
with  the  gentleman  from  Virginia  (Mr. 
Wamplb).  but  with  the  staff  of  the 
majority  and  the  minority. 

liCr.  WALKER.  Mr.  Speaker.  I  thank 
the  genUeman.  and  I  withdraw  my  res- 
ervation ofobjecUon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  6068.  INTELUOENCE 
AUTHORIZA'nON  ACT  FOR 
FISCAL  YEAR  1983 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bUl  (H.R.  6068)  to 
authorize  appropriations  for  fiscal 
year  1983  for  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government,  for  the  Intelligence 
Community  Staff,  for  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability Sjrstem,  to  authorize  supple- 
mental appropriations  for  fiscal  year 
1982  for  the  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Bfassachusetts?  The 
Chair  hears  none,  and,  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Boland,  Zablocki.  BIzheta. 
Stump.  Rose,  Gore.  Robinsoh,  Whxtb- 
HUB8T,  and  Young  of  Florida;  and,  for 
matters  falling  within  the  jurisdiction 
of  the  Committee  on  Armed  Services. 
Messrs.       Price.       Stratton,       and 

Dl^OSiOH. 

There  was  no  objection. 


REQUEST  FOR  PERBOSSION  TO 
OFFER  ABgENDBOINTS  TO  H.R. 
6863  IN  COBOjOTTEE  OF  THE 
WHOLE 

Mr.  KEBCP.  BCr.  Speaker,  I  ask  unan- 
imous consent  that  when  HJl.  6863  is 
open  to  amendment  in  the  Committee 
of  the  Whole,  it  shall  be  in  order, 
clause  2  of  rule  XXI  notwithstanding, 
for  the  gentleman  from  Bfaryland  (BCr. 
Long)  to  offer  one  amendment  on 
page  23,  a  copy  of  which  is  at  the  desk, 
and  for  me  to  offer  a  substitute  for 
that  amendment,  a  copy  of  which  is  at 
the  desk.        

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Bdr.  WHITTEN.  Ux.  ^leaker.  I 
object. 

Blr.  CORCORAN.  BCr.  Speaker,  re- 
serving the  right  to  object— maybe  the 
gentleman  from  Bfississippi  or  the  gen- 
tleman from  Btassachusetts  would 
want  to  listen  to  this  inquiry.  As  I  un- 
derstand that  request  of  the  gentle- 
man from  New  York,  there  is  the  im- 
plied recognition  that  in  the  bill.  HJl. 
6863,  there  are  numerous  instances 
where  rule  XXI  is  violated,  and  I  just 
wonder,  are  we  going  to  get  a  number 
of  requests  like  this? 

PAKUAIOaTAXT  nfOOIRT 

Mr.  KEBO*.  Blr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  wUl  state  it. 
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Mr.  KEMP.  Has  there  not  already 
been  an  objection  from  the  chairman? 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WRITTEN.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  The 
Chair  hears  an  objection  from  the 
chairman  of  the  committee,  the  gen- 
tleman from  Mississippi  (Mr.  Whit- 
ten). 

Objection  is  heard. 


SUPPLEMENTAL 
APPROPRIATIONS.  1982 

Mr.  WRITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  yes- 
terday, I  move  that  the  House  resolve 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  6863)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30,  1982.  and  for  other  pur- 
poses; and  pending  that  motion.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  1  hour, 
the  time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE)  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CORCORAN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  would 
like  to  inquire  of  the  chairman  of  the 
Appropriations  Committee  with  re- 
spect to  his  request,  first  of  all,  regard- 
ing the  amount  of  time  for  debate. 
How  much  time  will  there  be  to  debate 
the  bill.  H.R.  6863? 

Mr.  WRITTEN.  If  the  gentleman 
will  yield.  1  hour  of  general  debate. 
Then  it  comes  up  under  the  regular 
order,  of  course. 

Mr.  CORCORAN.  And  how  will  that 
hour  be  divided? 
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Mr.  WRITTEN.  Of  course  under  the 
usual  recognition  by  the  presiding  offi- 
cer. The  1  hour  was  divided  equally  be- 
tween the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  and  myself. 

Mr.  CORCORAN.  I  thank  the  chair- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  Rouse  resolved 
itself  into  the  Committee  of  the 
Whole  Rouse  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6863.  with  Mr.  Brown  of  Califor- 
nia in  the  chair. 


The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Mississippi  (Mr.  Whitten) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  appreciate  the  in- 
dulgence of  our  friends  on  the  Armed 
Services  Committee.  I  realize  to  inter- 
rupt the  proceedings  we  are  going 
through  was  not  easy.  I  had  hoped 
that  our  friend  would  get  through. 
But  it  becomes  necessary  that  we 
move  ahead  with  the  supplemental  ap- 
propriations bill. 

Because  of  the  delay  in  agreeing  on 
the  budget  resolution  and  the  other 
actions  incident  to  that,  we  are  some  2 
months  or  more  behind  time.  As  the 
Members  will  remember  earlier,  we 
were  delayed  in  the  Appropriations 
Committee  in  bringing  up  our  bills. 

This  year  we  were  prohibited  from 
moving  out  appropriation  bills  to  the 
floor  on  May  15  because  of  the  delay 
in  agreeing  to  the  budget  resolution. 
We  have  been  delayed  2  months.  The 
committee  has  proceeded  as  promptly 
as  possible  to  execute  its  responsibil- 
ities under  section  302  of  the  Budget 
Act  so  that  the  bills  for  fiscal  year 
1983  can  be  drafted  in  the  subcommit- 
tees, considered  by  the  full  committee, 
and  presented  to  the  House. 

In  this  connection,  the  committee 
calls  attention  to  the  fact  that  hear- 
ings on  six  of  the  fiscal  year  1983  bills 
were  completed  by  the  end  of  April 
and  that  hearings  on  five  other  1983 
bills  were  completed  in  May.  The  un- 
certainties and  delays  associated  with 
the  budget  resolution  obviously  have 
cost  the  Rouse  valuable  and  irretriev- 
able time  in  considering  the  appropria- 
tions business  of  the  session. 

The  committee  continues  to  be  anx- 
ious to  produce  the  required  appro- 
priations, but  in  view  of  the  lateness  of 
the  budget  resolution  and  the  uncer- 
tainties associated  therewith,  acknowl- 
edges that  there  is  no  longer  adequate 
time  remaining  to  preclude  the  neces- 
sity for  a  massive  continuing  resolu- 
tion perhaps  covering  all  of  the  Gov- 
ernment when  the  current  fiscal  year 
expires  on  September  30. 

Just  yesterday  we  marked  up  3  of 
the  13  regular  appropriation  bills  for 
fiscal  year  1983.  Another  bill  was 
marked  up  this  morning.  I  anticipate 
that  prior  to  the  August  recess  we  may 
have  as  many  as  9  of  the  13  bills 
through  subcommittee  markup.  We 
will  continue  to  do  our  best  under 
these  severe  circumstances. 

As  of  close  of  business  today  there 
are  only  31  working  days  remaining 


until  the  beginning  of  the  new  fiscal 
year  on  October  1. 

So  we  bring  to  the  floor  a  bill  today 
which  is  delayed  from  its  normal  time. 
The  bill  that  we  bring  before  the 
Members  today  represents  a  forward 
step  in  trying  to  wind  up  the  business 
of  appropriations  for  fiscal  year  1982 
and  take  up  in  turn  the  regular  bills 
for  the  coming  fiscal  year. 

The  bill  before  the  Members  repre- 
sents our  efforts  in  the  committee,  and 
I  thought  the  committee  worked  its 
will  rather  rapidly,  all  things  consid- 
ered. But  for  the  information  of  my 
colleagues,  the  bill  as  reported  is  ap- 
proximately $1.4  billion  below  the 
amounts  requested  by  the  administra- 
tion. The  President  requested  a  total 
of  $15,702,932,000.  We  recommend  a 
total  of  $14,355,319,924.  Not  only  that, 
but  the  bill  before  us  has  more  than 
100  program  activities  and  200  pay  ac- 
counts across  the  Government. 

But  I  call  this  body's  attention  again 
to  the  fact  that  85  percent  of  the 
funding  recommended  in  this  bill  is 
mandatory.  The  $6.2  billion  for  pay  in- 
creases is  mandatory.  So  is  the  $5  bil- 
lion for  the  Commodity  Credit  Corpo- 
ration. Other  mandatory  amounts,  in- 
cluding civil  service  retirement 
payments— $303  million— annuitants 
health  benefits— $304  million— and 
State  medicai(i  grants— $142  million- 
total  $820  million.  Overall  mandatory 
funding  in  the  bill  is  $12  billion,  leav- 
ing only  $2.35  billion  is  discretionary 
spending. 

So  I  think  the  Committee  on  Appro- 
priations has  done  a  good  job  with 
that  which  is  within  our  control.  So 
overall,  that  is  the  bill  that  we  have 
before  us.  It  includes  military  pay  and 
many  other  things  that  we  are  going 
to  be  faced  with  soon. 

Mr.  Chairman,  the  Appropriations 
Committee  has  acted  responsibly  and 
will  continue  to  do  so.  We  have  been 
under  the  President's  budget  requests 
for  37  out  of  the  past  39  years.  Last 
year  we  exceeded  the  budget  request 
only  because  of  increased  military 
spending.  Last  year  when  the  Presi- 
dent asked  us  to  cut  appropriations  by 
$15.1  billion  we  actually  reduced  ap- 
propriations by  some  $14.3  billion.  We 
went  along  with  an  unprecedented  94 
percent  of  his  request. 

We  have  held  the  line  in  the  section 
302  allocation  for  this  fiscal  year.  We 
have  stayed  within  the  totals  called 
for  by  the  budget  resolution.  We  have 
in  some  instances  shifted  some  of  the 
funding  between  various  departments 
and  agencies,  but  we  have  not  exceed- 
ed the  total.  We  are  willing  and  able  to 
stay  within  the  total  this  coming  year, 
as  we  have  this  year.  Most  of  the  prob- 
lems with  the  subcommittee  allocation 
have  their  origins  in  the  budget  reso- 
lution itself— and  not  with  the  Budget 
Act. 
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So  with  all  of  that,  I  will  not  take  a 
whole  lot  of  time.  The  report  is  rather 
complete.  It  may  not  suit  those  who 
believe  that  the  agreement  of  the 
Budget  Conunittee  was  sufficient  to 
make  appropriations.  We  have  re- 
served the  right  of  the  committee  to 
rearrange  the  amounts  that  are  in  the 
budget  resolution  under  the  section 
302  allocation  process. 

I  think  by  and  large  we  have  done  a 
fine  job  of  providing  for  the  various 
activities  that  face  us.  There  is  some 
difference  of  opinion,  but  overall,  we 
came  out  rather  good. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  support  H.R.  6863. 
the  general  supplemental  for  the  1982 
fiscal  year. 

The  bill  contains  325  individual  ac- 
counts, and  totals  $14.4  billion  in  new 
budget  authority,  consisting  of  $10.3 
billion  in"  appropriations,  $264.9  mil- 
lion in  rescissions,  and  $5  billion  in 
borrowing  authority,  and  $665.5  mil- 
lion in  appropriations  for  debt  reduc- 
tion. 

The  bill  also  contains  $560  million  in 
changes  in  other  forms  of  obligated 
authority  through  reappropriations, 
transfers,  changes  in  limitations,  de- 
ferrals, and  disapprovals  of  deferrals. 

The  bill  is  under  the  revised  budget 
ceilings  by  an  estimated  $3.4  billion  in 
budget  authority,  and  $1.4  billion  in 
outlays. 

The  bill  is  $1.3  billion  in  budget  au- 
thority less  than  the  President's  re- 
quests, but  I  point  out  to  my  col- 
leagues that  this  reduction  consists  of 
a  cut  of  $2.3  billion  in  defense,  mili- 
tary construction,  and  foreign  aid,  and 
an  increase  of  $1  billion  in  other  pro- 
grams. 

Outlays  in  fiscal  1982  from  new 
budget  authority  in  the  bill  are  esti- 
mated at  $2.7  billion,  $1.3  billion  below 
the  level  of  outlays  estimated  from  re- 
quested budget  authority. 

Fiscal  1982  outlays  for  defense,  for- 
eign assistance,  and  military  construc- 
tion are  below  the  estimates  by  an  es- 
timated $1.3  billion,  while  1982  outlays 
for  other  programs  are  above  the  esti- 
mates by  an  estimated  $388  million. 

The  Office  of  Management  and 
Budget  has  criticized  the  combination 
of  cuts  and  increases  recommended  by 
the  committee,  and  contends  that  na- 
tional security  and  international  as- 
sistance programs  were  cut  "to  fi- 
nance" domestic  spending. 

The  President  has  the  authority  and 
duty  under  section  3  of  article  II  of 
the  Constitution  to  communicate  to 
the  Congress  "such  measures  as  he 
shall  judge  necessary  and  expedient." 
The  President  has  specific  authority 
imder  law  to  transmit  to  the  Congress 
any  proposed  supplemental  appropria- 
tions which  "in  his  judg- 
ment •  •  •  are  In  the  public  interest." 
The  committee  has  a  general  respon- 
sibility to  the  Rouse  to  examine  each 
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proposal  on  its  merits,  and  the  com- 
mittee has  several  specific  standards 
that  applied  to  supplementals. 

Supplemental  are  to  be  used  to 
fund  pay  costs  under  existing  law,  and 
to  provide  funds  for  emergencies  or 
other  critical  and  unanticipated  re- 
quirements. Supplementals  should  not 
be  proFMJsed  where  Congress  has  previ- 
ously denied  the  request,  unless  the 
circumstances  and  justifications  have 
changed  sufficiently  to  constitute  a 
new  proposal. 

The  committee  cannot  presume  to 
impose  its  standards  in  the  evaluation 
of  proposed  supplementals,  and 
making  recommendations  to  the 
House. 

The  program  supplementals  pro- 
posed for  defense  totaled  $2.4  billion, 
of  which  an  estimated  $2  billion  was  to 
restore  funds  previously  denied  by  the 
Congress,  or  to  start  new  programs 
which  should  and  could  have  been  pro- 
posed for  consideration  in  the  defense 
appropriations  bill  for  fiscal  1983. 

These  proposals  were  not  proper 
supplementals  by  the  committee's 
standards,  and  funds  were  denied  on 
that  basis,  not  to  "finance"  other  pro- 
grams. 

The  committee  denied  a  proposed 
supplemental  of  $104  million  to  initi- 
ate construction  of  facilities  at  Ras 
Banas.  Egypt,  to  support  U.S.  forces  in 
the  Persian  Gulf. 

Funding  for  this  activity  was  denied 
in  fiscal  1982.  and  again  In  this  bill,  on 
the  basis  of  inadequate  cost  estimates, 
the  lack  of  an  agreement  with  Egypt 
on  the  facility,  and  unresolved  ques- 
tions of  operational  feasibility,  not  to 
"finance  other  programs." 

Of  $76  million  requested  for  the 
maintenance  of  family  housing— a  pro- 
gram the  committee  strongly  sup- 
ports—we recommend  $30  million,  the 
amoimt  which  In  our  judgment  can  be 
prudently  obligated  during  the  re- 
mainder of  the  fiscal  year,  and  not  an 
amoimt  which  was  to  cut  to  "finance 
other  programs." 

Funds  for  international  assistance 
were  denied  In  large  part  because 
members  of  the  subcommittee  and  the 
full  committee  on  both  sides  of  the 
aisle  could  not  reach  an  agreement 
consistent  with  last  year's  compromise 
on  the  balance  between  military  and 
economic  assistance,  not  to  "finance 
other  programs." 

I  hope  that  such  an  agreement  has 
now  been  reached,  and  will  be  consum- 
mated by  amendments  to  be  offered 
later  today. 

The  OMB's  position  on  this  bill  rep- 
resents a  persistent  misconception  of 
how  the  appropriations  process  oper- 
ates, and  how  the  members  of  the 
conmiittee  apply  their  concept  of  the 
public  Interest. 
It  Is  really  very  simple. 
We  listen  to  the  testimony,  we  listen 
to  our  constituents,  then  we  sit  down 


in  our  subcommittees  with  our  pads 
and  i>encils  and  markup  the  bill. 

Whether  the  administration's  views 
are  represented  in  a  bill  will  depend  on 
the  effectiveness  of  the  justifications, 
of  the  testimony,  and  of  all  of  the 
usual  forms  of  political  persuasion— at 
the  subcommittee  level. 

Yet  the  OMB  persists  in  imposing  on 
the  appropriations  process  such 
cosmic  Issues  as  defense  versus  non- 
defense  spending,  and  control  of  the 
Federal  deficit,  and  in  contending 
these  Issues  through  letters  from  the 
director,  black  notebooks  filled  with 
computer  printouts,  and  outlay  esti- 
mates through  the  year  2000,  all 
hurled  like  thunderbolts  after  the  sub- 
committees have  acted. 

The  level  of  funding  for  a  particular 
account  will  depend  on  how  effectively 
the  administration  persuades  the  sub- 
committee to  agree  with  it  request. 

And  the  problems  caused  by  an  ex- 
cessive Federal  deficit  are  in  turn 
caused  by  revenues  and  entitlements, 
not.  as  the  OMB  must  know,  by  discre- 
tionary appropriations. 

Why  these  misconceptions  persist  is 
a  subject  for  another  time  and  place. 

I  describe  them  here  and  now  only 
to  explain  my  most  reluctant  disagree- 
ment with  the  administration. 

I  live  In  the  legislative  world  as  it  Is, 
not  as  the  OMB  misconceives  It. 

And  I  work  under  a  Constitution 
that  we  established  to  provide  for  the 
common  defense  and  the  general  wel- 
fare, not  to  promote  one  at  the  ex- 
pense of  the  other. 

That  means  that  I  support  this  bill 
as  reported. 

I  will  try  to  avoid  a  legitimate  veto 
by  opposing  major  add-ons.  as  I  suc- 
cessfully opposed  three  multlbillion- 
doUar  housing  amendments  In  the  full 
committee. 

But  If  this  bill  retains  Its  general 
shape  and  size,  I  will  support  It.  and 
will  vote  to  override  a  veto,  because, 
very  simply,  the  bill  reflects  my  con- 
cept of  the  public  Interest. 

Mr.  Chairman,  at  this  point  I  would 
like  to  review  some  of  the  specific  rec- 
ommendations of  the  committee. 


D  1550 

Mr.  ADDABBO.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  CONTE.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  commend  the  gentleman  in 
the  well  for  his  most  clairvoyant  and 
clear  explanation  of  the  defense  por- 
tion of  the  supplemental.  That  which 
was  absolutely  necessary,  the  commit- 
tee Included  In  the  bill:  that  which  was 
not  authorized,  and  that  which  was 
not  urgent,  the  conunittee  has  left 
out. 

The  gentleman  in  the  well  has  very 
clearly  and  concisely  described  the  de- 
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fense  portion  of  the  supplemental  and 
should  be  given  full  support. 

Mr.  Chairman,  our  approach  to  the 
defense  portion  of  this  supplemental 
bill  was  quite  straightforward.  Supple- 
mentals  are  to  be  used  to  fund  in- 
creased pay  costs  voted  by  Congress 
earlier  in  the  fiscal  year,  and  to  pro- 
vide additional  funding  to  meet  emer- 
gency situations  or  to  meet  critical  un- 
anticipated requirements.  Unfortu- 
nately, the  administration  submitted 
$2.4  billion  in  program  .supplemental 
requests,  the  vast  majority  of  which 
do  not  meet  these  criteria.  Some  of 
the  program  requests  would  provide 
funds  to  restore  reductions  directed  by 
Congress  last  year,  while  others  would 
start  new  nonurgent  programs  which 
should  be  considered  in  the  regular 
annual  appropriations  bill.  Many  of 
the  program  requests  have  not  been 
authorized  for  funding  in  this  fiscal 
year.  For  these  reasons,  we  recom- 
mend the  deletion  of  most  of  the  re- 
quests for  program  supplementals. 
The  program  supplementals  we  recom- 
mend for  funding  are  generally  pay  re- 
lated or  mandatory  in  nature,  such  as 
postal  rate  increases,  health  benefits, 
increased  utility  costs,  and  so  forth. 

Mr.  Chairman,  we  recommend  the 
appropriation  of  $5.6  billion  in  new 
budget  authority  and  transfer  author- 
ity of  $197  million  in  the  bill  before 
you  today.  This  represents  a  total  re- 
duction of  $2.1  billion  below  the 
budget  requests  of  $7.8  billion.  Of  the 
$5.6  billion  recommended  for  appro- 
priation in  this  bill,  $5.2  billion  is  asso- 
ciated directly  with  increased  pay 
costs  and  most  of  the  remaining  $400 
million  is  indirectly  related  to  pay  or 
other  mandatory  cost  increases. 

In  title  I,  the  defense  program  chap- 
ter of  the  supplemental  bill,  the  re- 
quest amounted  to  $2.4  billion  includ- 
ing transfers  of  $37.2  million,  plus 
$43.9  million  to  liquidate  contract  au- 
thority and  obligations.  The  bill  rec- 
ommends a  total  of  $469.5  million,  in- 
cluding transfers  of  $101.9  million, 
plus  the  amount  budgeted  for  liquida- 
tion of  contract  authority.  The  recom- 
mendation represents  a  reduction  of 
almost  $2  billion  from  the  request.  In 
addition,  the  committee  did  not  recom- 
mend a  request  to  reappropriate 
$343.7  million  in  lapsing  fimds  for  the 
shipbuilding  account. 

In  title  II.  the  defense  pay  portion  of 
the  supplemental  bill,  the  request 
amounted  to  almost  $5.4  billion.  The 
committee  recommended  a  total  of 
$5.3  billion  in  new  appropriations  and 
transfers.  Almost  $42  million  of  the 
recommended  reduction  is  already 
available  to  the  Air  Force  in  excess 
moneys  that  will  be  used  to  fund  a 
portion  of  the  pay  increase  in  that 
amount. 

Mr.  Chairman.  I  think  the  defense 
chapter  of  this  bill  represents  the  best 
efforts  of  the  committees  and  I  recom- 
mend its  adoption. 


Mr.  CONTE.  I  want  to  thank  my 
good  friend,  the  gentleman  from  New 
York. 

I  might  say  that  the  gentleman  from 
Alabama,  the  ranking  minority 
member  on  the  Defense  Appropria- 
tions Committee,  agrees  with  what  has 
been  done  here  on  the  defense  appro- 
priations bill;  so  we  have  full  agree- 
ment of  everyone  on  that  subcommit- 
tee 

I  will  try  to  avoid  a  legitimate  veto 
by  opposing  major  add-ons,  as  I  suc- 
cessfully opposed  three  multibillion- 
dollar  housing  amendments  in  the  full 
committee,  and  if  someone  on  that 
side  does  not  raise  a  point  of  order.  I 
certainly  wiU  raise  a  point  of  order  on 
some  of  these  add-ons  that  will  be 
tried  here;  but  if  this  bill  retains  Its 
general  shape  and  its  size,  I  will  sup- 
port it  aoid  I  will  vote  to  override  a 
veto,  because  very  simply  this  bill  re- 
flects my  concept  of  the  public  inter- 

6St. 

Mr.  Chairman,  at  this  point  I  will 
submit  other  explanations  of  the 
other  subcommittee  actions  taken  by 
our  full  Appropriations  Committee. 

CHAPTER  IX 

The  Labor/HHS/Education  chapter 
of  this  general  supplemental  is  the 
result  of  much  hard  work  and— in  this 
midsxmimer  heat  and  humidity— 
honest-to-goodness  sweat.  It  is  no  easy 
task  balancing  the  human  needs  of 
our  people  against  the  requirements  of 
fiscal  restraint.  The  way  to  approach 
these  programs,  though,  is  not  to  turn 
a  blind  eye  to  these  human  needs. 
Now.  more  than  ever,  these  programs 
must  be  evaluated  with  care,  and  the 
balance  carefully  struck,  fine-tuned, 
and  polished. 

The  chairman  of  the  subcommittee, 
the  gentleman  from  Kentucky,  for 
whom  I  have  great  resp>ect.  did  a  good 
job  of  examining  the  administration's 
requests  with  fairness  and  objectivity. 
A  close  examination  was  called  for,  be- 
cause some  of  those  requests  were 
made  back  in  February,  and  there  has 
been  a  lot  of  water  under  the  bridge 
since  then.  For  example,  there  was  a 
request  for  funds  to  finance  the  costs 
of  a  reduction  in  force  scheduled  for 
April  that  has  since  been  canceled. 

So.  by  looking  closely  at  the  re- 
quests, and  weeding  out  areas  where 
funds  were  no  longer  needed,  or  not 
yet  needed,  we  gained  a  little  flexibil- 
ity, and  turned  our  attention  to  some 
areas  of  real  need. 

We  included  $210  million  for  title  V: 
Older  Americans  Community  Service 
Employment.  As  you  will  recall,  the 
House  recently  expressed  Its  will  on 
this  program  by  voting  407-4  to  main- 
tain the  program  at  a  level  of  54,200 
jobs  or  more.  Similarly  the  Senate 
voted  overwhelmingly,  89-8,  to  main- 
tain the  program.  These  funds  will  do 
just  that,  by  restoring  forward  fund- 
ing, which.  I  might  add.  is  required  in 
the  authorization  passed  by  this  Con- 


gress last  December.  I  might  also  say 
that  this  adds  zero  in  outlay  to  the 
1982  budget. 

We  included  $140  million  for  Pell 
grants  and  $29  million  in  supplemental 
equal  opportunity  grants.  Mr.  Chair- 
man, these  sums  would  bring  the  1982 
appropriations  for  these  programs  just 
part  way  up  to  what  the  House  passed 
in  the  regular  Labor-HHS-Education 
appropriations  bill  last  fall.  If  the 
House  were  to  seek  the  full  level  it 
agreed  to  last  fall,  this  supplemental 
would  call  for  $325  million  instead  of 
$169  million.  And  I  will  say  that  there 
are  strong  arguments  in  favor  of  the 
higher  level.  The  $169  million  repre- 
sents a  compromise  that  was  worked 
out  by  the  committee  as  a  responsible 
way  to  repair  some  of  the  big  holes  in 
the  safety  net  for  those  least  able  to 
afford  an  education. 

We  included  $26.5  million  for  special 
education  for  the  handicapped;  $15 
million  of  that  sum  is  for  personnel 
preparation.  Mr.  Chairman,  the  spe- 
cial education  program  of  the  Depart- 
ment of  Education  has  done  a  survey 
which  reveals  that  we  have  a  national 
shortage  of  60,000  special  education 
teachers  in  this  country.  By  inad- 
equately funding  programs  like  these, 
we  risk  being  pennywise  and  pound 
foolish.  These  funds  just  bring  three 
important  special  education  programs 
up  to  1981  levels,  less  4  percent. 

We  included  $6  million  for  child  im- 
munization. This  program  is  operating 
at  a  level  that  is  $2.3  million  lower 
than  last  year  while  the  cost  of  vac- 
cines continues  to  rise  dramatically.  It 
makes  no  sense  to  put  the  health  of 
oiu-  children  at  risk.  With  this  money, 
the  program  can  add  20  positions,  and 
expansion  of  25  percent  over  current 
staffing.  A  little  money  will  go  a  long 
way. 

This  chapter  also  includes  $142  mil- 
lion for  medicaid  payments,  $43  mil- 
lion to  begin  purchase  of  the  new 
Social  Security  Administration  com- 
puter system,  $10  million  for  alcohol, 
drug  abuse,  and  mental  health  re- 
search, $17.5  million  for  HMO  default 
payments,  $4  million  for  herpes  re- 
search, $1  million  for  tuberculosis  con- 
trol, an  $11  million  transfer  from  pre- 
vious, years  funds  for  impact  aid,  $11 
million  for  railroad  retirement  dual 
benefits,  and  $160  million  in  requested 
pay  supplementals,  including  transfers 
and  trust  fund  moneys. 

I  would  also  add  that  there  is  some 
language  in  the  report  concerning 
funding  for  the  Women's  Educational 
Equity  Act  programs  in  the  Depart- 
ment of  Education  that  the  Women's 
Congressional  Caucus  was  concerned 
about. 

All  In  all,  the  subcommittee  put  to- 
gether a  package  that  meets  the  needs 
of  the  agencies  and  addresses  some  of 
the  critical  funding  problems  affecting 
our  young,  our  college-bound  and  our 
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older  Americans.  It  came  out  of  the 
subcommittee  just  $43  million  over  the 
request  of  $655  million.  In  full  com- 
mittee, another  $148  million  was 
added  to  fix  a  one-time  problem  in 
chapter  I.  Compensatory  Education 
for  the  Disadvantaged.  I  am  less  com- 
fortable with  this  figure.  In  the  con- 
text of  the  whole  bill,  however,  I  can 
support  it.  Clearly,  though,  we  have 
reached  the  limit.  There  is  no  more 
room  for  add-ons  in  this  chapter.  We 
may  already  be  challenged  on  this  bill, 
and  we  can  go  no  further.  I  urge  your 
support  for  the  committee's  actions 
for  Labor,  Health  and  Human  Serv- 
ices, and  Education  and  I  also  urge 
you  to  hold  the  line. 

LABOR-HHS-EDUCATION  ITEMS  IK  H.R.  6863 
DEPARTMENT  OF  LABOR 

Title  V  Older  Americans  Community 
Service  Employment.  The  bill  includes 
$210  million  to  restore  full  forward 
funding  for  the  program  through  July 
1983,  as  required  by  law.  This  will 
maintain  the  program  at  a  level  of 
54,200  jobs. 

Labor-Management  Services  Admin- 
istration. The  bill  provides  $1  million 
by  transfer  to  maintain  and  improve 
computerized  targeting  systems  in 
direct  support  of  enforcement  efforts 
in  the  pension  and  welfare  benefits 
program  and  the  labor-management 
standards  enforcement  activity. 

Occupational  Safety  and  Health  Ad- 
ministration. The  bill  approves  repro- 
graming  of  $3.8  million  for  grants  to 
States  for  occupational  safety  and 
health  compliance. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Childhood  immunization  program. 
The  bill  includes  $6  million  to  the  pro- 
gram, which  is  currently  at  a  level  $2.3 
million  below  last  year,  despite  the 
rapid  increase  in  the  cost  of  vaccines. 
This  supplemental  would  add  20  posi- 
tions back  into  the  program,  for  a 
total  of  80. 

Tuberculosis.  The  bill  adds  $1  mil- 
lion to  the  $2.3  million  currently  avail- 
able in  fiscal  year  1982.  The  decline  in 
tuberculosis  has  turned  around;  24,712 
new  cases  were  reported  in  1981.  In 
Massachusetts,  the  level  of  tuberculo- 
sis has  increased  for  the  first  time 
since  1954. 

Venereal  disease  prevention  and  con- 
trol. The  bill  adds  $4  million  to  the 
program,  for  a  total  that  is  still  $4.6 
million  less  than  last  year.  The  supple- 
mental is  for  herpes  research,  which  is 
an  incurable  disease  affecting  20  mil- 
lion Americans,  and  which  inflicts 
severe  harm  on  newborn  infants. 

ADAMHA  research.  The  bill  in- 
cludes $10  million  for  research  con- 
ducted by  the  National  Institutes  on 
Alcohol,  Drug  Abuse,  and  Mental 
Health.  Current  funding  would  permit 
only  218  grant  awards,  down  from  a 
historic  average  level  of  500.  In  mental 
health,  approximately  70  percent  of 
approved  projects  are  unfunded.  This 


supplemental  would  permit  100  more 
grants  in  the  three  institutes. 

Adolescent  family  planning.  The  bill 
provides  $10.3  million  to  fund  this  pro- 
gram, which  was  enacted  by  Congress 
last  fall,  but  not  funded  under  the 
continuing  resolutions. 

Health  maintenance  organizations. 
The  bill  provides  $17.5  million  to  pay 
obligations  resulting  from  losses  in 
HMO  projects  previously  funded  by 
the  Government. 

Medicaid.  This  bill  provides  $142  mil- 
lion in  additional  money  for  the  Fed- 
eral share  of  State  medicaid  programs. 

Social  Security  Administration.  This 
bill  provides  $43  million  from  the 
social  security  trust  funds  to  begin 
funding  the  new  computer  system 
scheduled  to  replace  the  current  out- 
moded, inadequate  computer  system. 

DEPARTMENT  OF  EDUCATION 

Title  I  Compensatory  Education  for 
the  Disadvantaged.  This  bill  provides 
$148  million  to  fix  a  one-time  problem 
caused  by  confusion  over  whether 
funds  will  be  allocated  to  the  States 
according  to  1970  or  1980  census  data. 
Handicapped  education.  The  bill 
provides  $15.7  million  for  personnel 
development,  $7.2  million  for  early 
childhood  education,  and  $3.6  million 
for  innovation  and  development  to 
bring  these  programs  within  4  percent 
of  1981  levels. 

Impact  aid.  The  bill  transfers  $11 
million  to  provide  additional  funds  for 
"super  A's"  out  of  unused  1976  funds. 
Pell  grants.  This  bill  provides  $140 
million  in  order  to  reduce  the  level  of 
statutory  ratable  reductions  affecting 
all  recipients,  including  those  eligible 
for  the  maximum  grant  awards. 

Supplemental  equal  opportunity 
grants.  This  bill  includes  $29  million  to 
bring  the  estimated  total  number  of 
recipients  under  this  program  to 
550,000. 

Title  III  institutional  aid  program. 
The  bill  includes  $5  million  to  allow 
approximately  23  more  grants  to  assist 
developing  institutions,  including  his- 
torically black  colleges  and  institu- 
tions. 

Higher  education  facilities  loan  and 
insurance  fund.  The  bill  includes 
nearly  $10  million  to  pay  existing  obli- 
gations under  this  program. 

College  housing  loans.  The  bill  in- 
cludes a  provision  requiring  the  De- 
partment to  fund  $75  million  in  new 
direct  loans.  Over  250  colleges  from  46 
States  and  territories  have  submitted 
applications.  This  has  no  budgetary 
impact,  as  these  loans  are  funded  out 
of  the  existing  revolving  fund. 

Special  institutions.  The  bill  pro- 
vides $200,000  for  the  American  Print- 
ing House  for  the  Blind.  $1  million  for 
the  National  Technical  Institute  for 
the  Deaf.  $2  million  for  Gallaudet  Col- 
lege, and  $5.8  million  for  Howard  Uni- 
versity. 

Inspectors  General.  This  bill  pro- 
vides $430,000  to  hire  additional  audi- 
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tors  to  reduce  the  backlog  of  pending 
audits. 

RELATED  AGENCIES 

Railroad  Retirement  Board.  The  bill 
provides  $11  million  to  pay  the  full 
amount  of  dual  benefits  in  August  and 
September. 

U.S.  Soldiers'  and  Airmen's  Home. 
The  bill  provides  $796,000  in  operation 
and  maintenance  funds  and  nearly  $1 
million  in  capital  outlays,  the  latter  to 
reduce  a  backlog  of  needed  repairs,  out 
of  the  home's  permanent  fund. 

PAY  SUPPLEMENTAL 

The  bill  provides  the  requested  pay 
supplementals  in  the  following 
amounts: 

Department  of  Labor— $21.3  million 
by  transfer. 

Department  of  Health  and  Human 
Services— $130.2  million  including  $7 
million  by  transfer  and  $76  million 
from  trust  funds. 

Department  of  Education— $5.2  mil- 
lion. 

Related  agencies— $5  million  includ- 
ing $660,000  from  trust  funds. 

Elder  Services  of  trk 
Merrimack  Valley,  Inc., 
Lawrence.  Mass..  July  27.  1982. 
Hon.  Silvio  O.  Conte. 

House  of  Representatives.  Raybum  House 
Office  Building,  WashingtOJU  D.C. 
Dear  Congressman:  We  are  taking  this  op- 
portunity to  thank  you  for  your  support  of 
Title  V  of  the  Older  Americans  Act  (the 
Senior  Aides  Program).  The  almost  unani- 
mous vote  of  both  branches  of  Congress  last 
December  is  significant  of  the  real  feeling  of 
the  Congress.  On  that  day  the  body  of  Con- 
gress demonstrated  its  understanding  of  the 
value  of  the  Senior  Aides  Program.  The 
President  at  that  time  also  signified  his  un- 
derstanding by  signing  the  reauthorization 
of  the  Older  Americans  Act  for  another 
three  years.  In  those  days  of  December 
1981.  the  millions  of  Older  Americans  across 
the  Nation  were  led  to  believe  they  had 
elected  the  true  champions  for  the  causes  of 
elders'  problems  and  concerns,  that  the 
President  had  demonstrated  a  safety  net 
had  been  spread,  and  that  the  elderly  truly 
need  not  fear. 

The  bills  thus  far  submitted  to  the  Presi- 
dent relative  to  the  Senior  Aides  Program 
have  not  met  with  his  approval.  The  pro- 
gram is  slated  for  termination  on  September 
30.  1982.  Should  this  come  to  pass,  it  will 
result  in  the  loss  of  a  Federal  program  that 
has  demonstrated  its  economic  value,  a  pro- 
gram that  has  returned  to  our  Nation  far 
more  than  iU  cost.  The  Older  Americans— 
who  are  incapaciUted,  who  are  lonely  and 
homebound.  who  have  lost  all  family  ties, 
who  no  longer  can  adequately  care  for 
themselves,  who  depend  to  a  large  degree  on 
the  services,  care  and  aid  provided  by  the 
Senior  Aides— will  be  forced  to  turn  to  other 
more  costly  service  providers  or  will  be  con- 
demned to  even  more  costly  institu- 
tionalization. 

The  present  providers  of  these  ser\ices, 
the  Senior  Aides,  are  themselves  elderly  and 
low-income,  and  must  be  so  in  order  to  be  el- 
igible for  the  program.  Although  they  must 
be  at  least  55  years  old,  the  average  age  of 
the  Senior  Aides  on  this  program  Is  almost 
70.  What  shall  become  of  them?  Will  they 
also  be  asked  to  seek  relief  from  the  welfare 
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agency?  Will  they  be  added  to  the  growing 
list  of  unemployed?  They  would  much 
prefer  to  earn  their  owti  support  while  serv- 
ing the  even  less  fortunate  elders. 

Both  branches  of  Congress  have  once 
again  demonstrated  their  concern  for  and 
its  understanding  of  the  service  value  of  the 
Senior  Aides  Program.  In  recent  days  the 
Senate  passed  S-340  and  the  House  passed 
H-278  asserting  their  desire  for  the  continu- 
ance of  the  program.  For  this,  we  again 
thank  you.  However,  even  more  is  needed  to 
continue  this  viable  program.  We  are  asking 
for  your  support  for  forward  fundings  in 
order  that  the  Senior  Aides  Program  will 
continue  without  interruption  our  services 
to  the  Nation's  needy  elders. 

We  would  urge  you  to  advocate  with  your 
fellow  Congressmen  in  favor  of  the  Senior 
Aides  Program,  recalling  to  them  that: 

1.  The  Senior  Aides  Program  has  amply 
demonstrated  its  cost  effectiveness.  It  has 
returned  to  our  Government  many  times  its 
cost  by  making  it  unnecessary  to  provide 
other  types  of  welfare  assistance. 

2.  It  has  provided  care  and  services  which 
have  successfully  permitted  the  elders  to 
remain  in  their  own  homes  rather  than 
suffer  the  indignities  of  institutionalization 
at  much  higher  costs. 

3.  That  many  of  these  elderly,  low-income 
Senior  Aides  have  come  from  Welfare.  Sup- 
plementary Security  Income  or  Unemploy- 
ment rolls  to  which  they  would  necessarily 
return  should  the  Senior  Aides  Program  be 
terminated. 

May  I  look  forward  to  your  continued  sup- 
port? 

Most  Respectfully. 

Daniel  Maoio, 
Director,  Senior  Aides  of  the 

Merrimack  Valley. 

East  BosTOit,  Mass., 

May  28.  1982. 
Hon.  Silvio  Conte, 
Waihington,  D.C. 

Dear  Mr.  Coito:  Thank  you  for  your  con- 
tinued support,  and  signing  of  "House  Reso- 
lution" «278.  Your  tenacity  will  help  insure 
the  continuance  of  the  Title  V  Senior  Aide 
Program,  from  which  I  am  able  to  augment 
my  Social  Secjirity  check. 
Very  truly  yours, 

Mrs.  C.LocKi. 

West  RoxsintY.  Mass., 

June  1.  1982. 
Hon.  SiLVO  COHTE. 

U.S.    House    of   Repreaentatiiies,    Raybum 
Haute    Office    Building,     Washington, 
D.C. 
Dear  Sir:  I  want  to  thank  you  for  signing 
House  Resolution  «278,  and  I  want  to  also 
ask  your  support  for  the  Senior  Aides  Pro- 
gram funding  problem  which  as  yet  has  not 
been  resolved. 

This  program  means  so  much  to  me  and 
to  the  rest  of  the  Senior  Aides  and  to  the 
people  whom  we  serve. 

Thank  you  again  for  your  past  support 
and  looking  forward  to  your  future  help  and 
your  success. 

Very  truly  yours. 

Rose  H.  Dcraney. 

Wematchee,  Wash., 

May  26,  1982. 
Representative  Silvio  Conte. 
LongvDorth  House  Office  Building, 
Washington,  D.C. 

Hon.  Silvio  Conte:  I  am  writing  to 
"thank  you"  for  working  on  our  behalf  to 
maintain  Title  V.  for  senior  employment. 


I  realize  you  are  not  from  Washington 
state,  but  you  are  working  for  us  all 
anyhow.  So  many  times  we  do  not  think  to 
say  "thanks"  when  we  feel  things  are  going 
our  way.  we  only  gripe  when  we  are  dissatis- 
fied with  what  you  are  doing  for  us. 
Anyhow  I  do  say  a  BIG  thanks  for  working 
for  us  seniors. 

On  a  limited  income  (my  Social  Security  is 
$330  per  month)  so  my  position  with  the 
S.C.S.E.P.  makes  all  the  difference  in  the 
world  to  me  so  far  as  getting  along  finan- 
cially is  concerned.  With  prices  of  every- 
thing soaring  and  out  limited  income:  it  is 
imperative  that  we  be  able  to  work  as  long 
as  we  are  physically  able  and  can  give  the 
employer  a  fair  return  for  what  we  receive. 

Again  I  say  thank  you  for  your  labors  for 
us. 

Sincerely. 

Vtnuf  A  J.  Couch. 

West  Roxburt,  Mass. 
Hon.  Silvio  Conte. 

Dear  Congressman:  Being  a  "Silver 
Haired"  legislator  from  Mass.,  bless  you. 
thank  you  for  your  help,  and  work  on 
behalf  of  the  elderly,  the  "Older  Ameri- 
cans" Act  Title  V.  The  elderly  thank  you. 
Yours  truly, 

Harry  A.  Binder. 

Boston,  July  12,  1982. 
Hon.  Silvio  Conte, 

House  of  Representatives,  Raybum  House 
Office  Building,  Washington,  D.C. 

Dear  Congressman  Conte:  I  am  writing  to 
thank  you  for  your  continued  support  for 
Title  V  of  the  Older  Americans  Act.  As  you 
know.  Congress  passed  the  Older  Americans 
Act  and  President  Reagan  signed  the  Older 
Americans  Act,  including  provisions  for  the 
Senior  Aides  Program  at  a  strength  of 
54,200  participants,  across  the  country  into 
law.  There  was  strong  bi-partisan  support 
for  this  categorical  program. 

The  purpose  of  the  Title  V  Program 
(Senior  Community  Service  Employment 
Program)  is  to  employ  low-income  people, 
55  years  of  age  or  older  into  mesmingful 
community  employment.  The  Senior  Aides 
Program  allows  tax  users  to  become  taxpay- 
ers. Therefore.  I  hope  you  will  not  forget 
the  Senior  Aides  Program /Title  V  of  the 
Older  Americans  Act  during  your  prepara- 
tion of  the  fiscal  year  1983  budget. 

Again,  thank  you  for  your  past  support 
and  I  hope  we  can  continue  to  count  on  you 
in  the  future. 
Sincerely, 

Carol  Marcus  Stanton, 
Employment/Volunteer, 
Unit  Coordinator. 

DEPARTMENT  Of  HOUSING  AND  URBAN 
DEVELOPMENT  AND  INDEPENDENT  AGENCIES 

In  the  Department  of  Housing  and 
Urban  Development  and  Independent 
Agencies  chapter,  the  committee  Is 
recommending  $600  million  for  the 
Government  National  Mortgage  Asso- 
ciation's special  assistance  functions 
fund.  Of  this  amount  $400  million  Is 
necessary  to  continue  the  process 
begun  In  the  urgent  supplemental  to 
"buy  out"  the  pipeline  of  approved 
section  8  projects.  The  administration 
requested  and  the  Congress  agreed  in 
the  urgent  supplemental  to  rescind  as- 
sisted housing  funds  which  effectively 
has  terminated  the  section  8  new  con- 
struction and  substantial  rehabilita- 
tion   programs.    However,    there    are 


projects  in  communities  across  the 
country  which  have  received  section  8 
approval  but  have  not  been  able  to  go 
to  construction  because  of  the  prevail- 
ing high  interest  rates.  The  Ginnie 
Mae  funds  will  provide  the  affordable 
financing  necessary  to  get  these  al- 
ready approved  projects  under  con- 
struction. The  remaining  $200  million 
is  for  the  so-called  targeted  tandem 
program  which  provides  financial  as- 
sistance to  unsubsidized  housing  to  be 
constructed  in  cities  and  counties 
which  meet  UDAG  criteria  for  eco- 
nomic distress. 

Other  recommendations  by  the  com- 
mittee in  this  chapter  include  formally 
rejecting  the  proposed  rescission  of 
$21.8  million  for  the  Solar  Energy  and 
Conservation  Bank;  denying  several 
small  supplemental  requests  for 
FEMA  and  the  Selective  Service 
System  which  the  committee  does  not 
feel  could  be  utilized  effectively  with 
less  than  3  months  remaining  in  the 
fiscal  year:  and  approving  a  transfer  of 
funds  within  the  Veterans'  Adminis- 
tration to  provide  a  $6  million  pro- 
gram level  for  the  nurse  scholarship 
program  in  fiscal  years  1982  and  1983. 

The  committee  has  also  included 
language  forestalling  the  implementa- 
tion of  new  Department  regulations 
for  the  section  202  housing  for  the  el- 
derly and  handicapped  program, 
which  regulations  the  committee  feels 
are  untimely  given  the  status  of  fiscal 
year  1982  section  202  program. 

Lenox,  Mass., 
January  25,  1982. 

Dear  Representative:  Thank  you  for  sup- 
porting the  section  5  of  the  Old  Americans 
Act. 

I  am  employed  under  that  section  and 
losing  my  job  would  be  terrible. 

Hope  we  can  still  keep  things  going  and 
with  your  help  I  know  we  will. 

Thanks  again— keep  up  the  good  work. 

A  Senior  Aide  who  needs  her  job. 

Dorothy  Clere. 

Civic  Center. 
WestminsUr,  Calif.,  July  14,  1982. 
Congressman  Silvio  Conte, 
House  Appropriations  Committee,  Raybum 
House  Office,  Washington,  D.C. 
Dear  Congressman  Conte:  I  wish  to  thank 
you  for  your  suppori  in  the  recommenda- 
tion for  Title  V  funding  in  the  proposed 
Budget  for  1983.  At  this  time  I  would  again 
ask  for  your  suppori  to  restore  "Forward 
Funding."  to  Title  V  to  cover  the  period  of 
October  1.  1982  to  June  30.  1983. 

As  you  are  aware,  without  the  "Forward 
Funding,"  Senior  Aides  will  have  to  be  laid 
off,  placing  hardships  upon  their  financial 
situation  once  again.  In  turn,  host  agencies, 
who  have  felt  the  budget  tightening  In 
many  areas  already,  will  lose  vital  and 
needed  services  also. 

Please  support  "Forward  Funding,"  and 
urge  your  fellow  constituents  to  do  the 
same.  Give  the  elderly  of  this  nation  a 
chance  to  live  with  the  dignity  and  honor 
they  so  richly  deserve. 
Sincerely, 

Charlene  Lent, 
Community  Services  Supervisor. 
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Commission  on  Affairs 

OF  THE  Elderly, 
Boston.  Mass..  July  26.  1982. 
Hon.  Silvio  O.  Conte, 

House  of  Representatives,  Raybum  House 
Office  Building,  Washington,  D.C. 
Dear  Congressbjan  Conte:  Thank  you 
very  much  for  your  support  of  the  Senior 
Aides/Title  V  Program.  It  was  pleasing  to 
see  House  Resolution  No.  278  passed  by 
such  an  overwhelming  margin. 

We  hope  you  will  approve  the  Spring  Sup- 
plemental Budget  which  will  ensure  the 
continuity  of  the  program  by  providing  for- 
ward funding.  As  you  are  aware,  a  break  in 
the  program  would  result  in  payless  pay- 
days for  thousands  of  Senior  Aides  as  well 
as  loss  of  service  to  clients  and  agencies  who 
have  come  to  depend  on  the  Senior  Aides. 

Again,  thank  you  for  your  continued  sup- 
port for  the  Title  V/Senior  Aides  Program. 
Sincerely, 

Carol  Marcus  Stanton, 
Employment/Volunteer, 

Unit  Coordinator. 

PiTTSfiELD,  Mass., 
January  27,  1982. 
Hon.  Silvio  R.  Conte, 
Raybum  House  Office  Building, 
Washington.  D.C. 

Dear  Congressman  Conte:  I  wish  to  thank 
you  for  supporting  the  Title  V  Employment 
Program  for  Elder  Americans. 

Please  continue  to  support  this  program, 
as  it's  termination  would  cause  great  hard- 
ship for  myself  and  other  elders  employed 
under  this  Title  V  program. 
Sincerely, 

Rosemary  A.  Wood. 


Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  (Mr. 
Natcher  )• 

Mr.     NATCHER.     Mr.     Chairman, 
chapter  IX  of  H.R.  6863.  the  supple- 
mental appropriations  bill  for  1982.  in- 
cludes   additional    appropriations    of 
$800,154,000  for  various  programs  of 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education  and 
related  agencies.  Title  II  of  the  bill  in- 
cludes   additional    appropriations    of 
$56,864,000  for  increased  pay  costs  for 
these  departments  and  agencies.  The 
funds  in  this  bill  will  bring  the  total 
amount    appropriated    for    1982    for 
these   Departments   and   agencies   to 
$87,062  million.  This  total  is  less  than 
the  amoimt  included  in  H.R.  4560.  the 
1982  Labor-Health  and  Human  Serv- 
ices-Education      appropriation       bill 
which  passed  the  House  on  October  6 
of  last  year.  H.R.  4560  is  still  pending 
in  the  Senate.  It  has  not  been  taken 
up  by  the  other  body,  so  of  course,  it 
has  not  been  enacted  into  law.  Instead, 
we  have  funded  the  programs  of  the 
Departments   of   Labor.   Health   and 
Human  Services,  and  Education  in  a 
series  of  continuing  resolutions  and 
supplemental  appropriation  bills. 

H.R.  4560  included  $29,996  million 
for  discretionary  activities.  This 
figure,  adjusted  for  advances,  was  the 
exact  amount  allocated  to  our  subcom- 
mittee under  the  budget  resolution.  It 
was  well  below  the  amount  authorized 
in  the  reconciliation  bill.  The  continu- 


ing resolution  is  based  on  the  lower  of 
the  House  passed  or  Senate  reported 
bills  for  each  program  or  activity— less 
4  percent.  Because  of  massive  cuts  in 
the  Senate  committee  bill,  this  results 
in  a  funding  level  for  discretionary 
programs  which  is  $2,657  million 
below  the  House  passed  bill.  In  addi- 
tion to  the  continuing  resolution.  Con- 
gress has  approved  and  the  President 
has  signed  three  supplemental  appro- 
priation bills  involving  activities  under 
our  subcommittee  jurisdiction,  which 
provided  $316  million  for  various  dis- 
cretionary activities.  The  bill  before  us 
today  includes  $705  million  for  discre- 
tionary programs.  If  this  amount  is  ap- 
proved. Labor,  Health  and  Himian 
Services  and  Education  discretionary 
activities  will  still  be  funded  at  a  level 
of  $1,636  million  below  the  level  ap- 
proved by  the  House  last  fall  and 
below  the  level  required  by  last  year's 
budget  resolution. 

The  following  are  some  of  the  key 
programs  for  which  funds  are  included 
in  the  supplemental  appropriation  bill 
which  we  are  considering  today. 

OLDER  WORKERS  EMPLOYMENT 

The  subcommittee  recommends  an 
appropriation  of  $210.6  million  to  con- 
tinue the  older  workers  employment 
program  imder  title  V  of  the  Older 
Americans  Act.  The  administration 
proposes  to  terminate  this  program  on 
September  30.  We  believe  that  title  V 
has  been  a  highly  successful  program 
and  that  it  deserves  to  be  continued. 
The  funds  in  this  bill  will  carry  the 
program  at  its  current  operating  level 
of  54.000  jobs  imtil  Jime  30,  1983. 


disease  prevention 
The  bill  includes  an  additional  $11 
million  for  the  Center  for  Disease 
Control  in  Atlanta.  This  consists  of  $6 
million  for  the  childhood  immuniza- 
tion program,  $4  million  for  venereal 
disease  control,  and  $1  million  for  tu- 
berculosis control.  We  felt  that  these 
programs  had  an  urgent  need  for  addi- 
tional funds  that  could  not  wait  until 
next  fiscal  year.  These  programs  suf- 
fered substantial  reductions  in  the 
continuing  resolution. 


alcohol,  drug  abuse,  and  mkntal  health 
administration 

A  supplemental  of  $10  million  has 
been  recommended  for  alcohol,  drug 
abuse,  and  mental  health  research. 
This  restores  a  portion  of  the  fimds 
originally  approved  by  the  House  for 
these  programs  last  October. 

The  committee  believes  that  the 
need  for  these  funds  Is  critical.  This 
conclusion  is  based  on  both  the  high 
personal  and  financial  costs  associated 
with  these  problems  and  the  critical 
jimcture  at  which  this  research  pro- 
gram now  stands.  Recent  discoveries, 
particularly  in  the  neurosclences.  have 
brought  the  scientific  community  to 
the  brink  of  great  breakthroughs  in 
our  knowledge  of  the  brain.  Solutions, 
or  at  least  more  adequate  treatment 
procedures,  for  problems  such  as  schiz- 
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ophrenia.  senility,  substance  abuse 
and  depression  are  now  within  the 
realm  of  possibility.  Notwithstanding 
this  promise,  the  existing  budget  for 
research  is  $16.6  million  below  the 
1981  level.  This  results  because  of  re- 
ductions made  last  fall  by  the  Senate 
Appropriations  Committee.  We  believe 
that  the  evidence  in  support  of  this 
small  increase  is  overwhelming  and  we 
recommend  it  to  the  House. 

MEDICAID 

The    bill    includes    a    reduction    of 
$410.8  million  in  the  President's  re- 
quest for  the  medicaid  program.  This 
is  not  a  paper  cut.  The  President  re- 
quested $552.8  million  for  the  grants 
to  States  account  when  he  submitted 
his  budget  on  February  8.  1982.  That 
was  more  than  5  months  ago.  The 
committee  as  part  of  its  review  of  this 
matter    asked    the    E>epartment    of 
Health  and  Human  Services  to  update 
this  estimate  based  on  the  most  cur- 
rent information  from  the  States.  On 
July  15,  1982.  the  Assistant  Secretary 
for  Management  and  Budget  officially 
notified  the  committee  that  the  Presi- 
dent's request  was  no  longer  accurate 
and  that  no  more  than  $342  million 
would  be  required.   In  addition,   the 
backup  materials  provided  to  us  indi- 
cated that  more  than  $200  million  of 
the  $342  million  related  to  older,  prior 
year  claims  which  are  currently  being 
reviewed  by  the  HHS  General  Coim- 
sel.  It  seems  unlikely  that  these  dis- 
puted claims  would  be  settled  or  paid 
this  year.  The  conunittee  has.  there- 
fore, included  a  total  of  $142  million 
for  medicaid  which  it  believes  is  the 
maximum  which  will  actually  be  re- 
quired this  year. 

compensatory  education  for  the 
disadvantaged 

With  regard  to  programs  imder  the 
Department  of  Education,  the  commit- 
tee recommends  a  supplemental  ap- 
propriation of  $148,000,000  for  grants 
to  local  school  districts  for  the  educa- 
tion of  disadvantaged  children  author- 
ized by  title  I  of  the  Elementary  and 
Secondary  Education  Act.  This  would 
provide  additional  fvmds  for  fiscal  year 
1982  only,  to  avoid  imcertainties  re- 
sulting from  the  census  data  used  in 
determining  title  I  allocations  for  the 
coming  school  year. 

The  committee  understands  that 
new  data  from  the  1980  census  may  be 
available  in  time  for  distributing  the 
1982  appropriation  for  the  title  I  pro- 
gram. However,  these  new  data  are 
still  incomplete.  The  Secretary  of  Edu- 
cation should  have  begun  to  distribute 
the  funds  soon  after  July  1.  so  there 
has  already  been  a  month's  delay  in 
notifying  school  districts  of  their  title 
I  amounts  for  the  school  year  which 
will  soon  begin. 

To  allow  the  Secretary  to  move 
ahead  with  the  allocation  of  title  I 
funds,  and  at  the  same  time  to  give 
the  school  districts  some  assurance  of 
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the  amount  of  their  allocation,  the 
committee  has  included  the  amount 
necessary  to  give  school  districts  their 
allocation  under  the  1970  census  or 
the  1980  census,  whichever  is  higher. 

EDUCATION  FOR  THE  HANDICAPPED 

The  committee  has  also  provided  an 
additional  $26,500,000  for  three  pro- 
grams relating  to  the  education  of 
handicapped  children.  The  current 
amounts  under  the  continuing  resolu- 
tion for  special  education  training, 
early  childhood,  and  '  innovative 
projects  are  below  last  years  funding 
by  as  much  as  50  percent.  In  fact, 
these  programs  were  cut  below  the 
amounts  originally  requested  by  the 
President.  The  amount  recommended 
by  the  committee  will  restore  these 
programs  to  about  the  1981  funding 
level. 

STTTDENT  ASSISTANCE 

For  student  assistance,  the  commit- 
tee bill  includes  $140  million  in  supple- 
mental funds  for  the  Pell  grant  pro- 
gram and  an  additional  $29,000,000  for 
supplemental  opportunity  grants.  Ad- 
ditional funds  are  necessary  for  Pell 
grants  to  carry  out  the  intent  of  Con- 
gress in  setting  a  maximum  grant  of 
$1,800  for  fiscal  year  1982.  Without  ad- 
ditional funds,  the  maximum  grant 
would  be  $1,674  which  the  committee 
feels  is  too  low.  For  supplemental 
grants,  the  current  appropriation  is 
$91.6  million  below  the  amount  ap- 
proved by  the  House  in  the  1982  ap- 
propriation bill.  The  committee  recom- 
mendation will  partially  restore  this 
reduction. 

COLLEGE  HOUSING  LOANS 

Under  the  college  housing  loan  pro- 
gram, the  bill  includes  language  direct- 
ing the  Secretary  of  Education  to 
carry  out  the  intent  of  Congress  by  op- 
erating this  program  at  a  level  of 
$75,000,000  in  new  loan  commitments. 
The  administration  has  requested  bill 
language  designed  to  prohibit  the 
making  of  new  loans,  which  the  com- 
mittee has  not  approved. 

RAILROAD  RETIREMENT 

The  January  budget  from  the  ad- 
ministration proposed  to  abolish  the 
Railroad  Retirement  Board.  This  can 
only  be  accomplished  by  amending  the 
law  through  the  substantive  commit- 
tees: the  administration  has  never  sub- 
mitted a  bill  to  accomplish  that.  Evi- 
dently, the  Office  of  Management  and 
Budget  now  intends  to  weaken  the 
Board  through  substantial  staff  reduc- 
tions. The  subcommittee  does  not 
agree  with  this  approach.  Language 
has  been  included  on  page  75  of  the 
bill  to  insure  that  the  Board's  staffing 
is  not  reduced  below  the  current  full- 
time  equivalent  ceiling— 1,578.  The 
committee  expects  the  Office  of  Man- 
agement and  Budget  to  abide  by  this 
language. 

We  also  recommend  a  supplemental 
appropriation  of  $11  million  to  restore 
railroad  retirement  and  dual  benefit 


payments  to  full  entitlement  levels  for 
the  August  1  and  September  1  checks. 
It  is  unfortunate  that  these  benefits 
were  reduced  by  15  percent  in  the  con- 
tinuing resolution.  Some  400.000  rail- 
road retirees  are  counting  on  these 
benefits.    

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  commend  the  gentle- 
man from  Kentucky,  not  only  on  that 
amendment,  the  railroad  amendment, 
but  other  amendments. 

n  1600 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, Mr.  Joe  McDade. 

Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6863  making  supplemental  appro- 
priations for  fiscal  year  1982  and  to 
urge  its  approval.  I  especially  com- 
mend the  action  of  the  Interior  and 
related  subcommittee  to  you  for  your 
support. 

If  you  read  the  report  you  will  see 
that  we  walked  a  very  fine  line  here  in 
adding  funds  for  programs  that  could 
be  cleaned  up  now  and  were  of  signifi- 
cant priority  that  we  could  not  wait 
until  the  regular  bill.  Where  we  found 
prograniis  that  could  wait  because  of 
delays  in  planning  or  lack  of  informa- 
tion we  put  off  funding  until  the  regu- 
lar bill.  The  result  is  that  we  bring  you 
a  chapter  including  supplemental  ap- 
propriations of  $268  million,  with  res- 
cissions of  $30  million,  increases  of  $73 
million  and  a  bill  that  is  $44  million 
above  the  President's  budget. 

Mr.  Chairman,  much  of  oiu-  chapter 
has  to  do  with  the  preservation  and 
the  restoration  of  Federal  property 
damaged  by  nature.  You  will  see  funds 
of  firefighting  activities  in  both  the 
Interior  Department  and  the  Forest 
Service.  You  will  note  we  had  to  re- 
build facilities  destroyed  by  fire  at  the 
Merrit  National  Wildlife  Refuge  at 
Hyde  Park,  the  home  of  President 
Franklin  Roosevelt  and  at  Wolf  Trap 
Park.  We  also  provide  additional  funds 
to  the  Fish  and  Wildlife  Service  to  do 
a  better  job  with  their  fire  prevention 
activities. 

The  committee  also  funded  pro- 
grams that  have  left  our  lands  scarred 
and  eroded  as  the  result  of  other  natu- 
ral causes.  At  Sandy  Hook  we  are 
trying  to  save  the  beach  there  as  an 
integral  part  of  the  Gateway  National 
Park.  We  have  immediately  committed 
funds  to  begin  the  highest  priority 
hardship  acquisitions  in  the  Land  and 
Water  Conservation  Fund.  These 
projects  are  budgeted  by  the  adminis- 
tration in  fiscal  year  1983.  We  are 
doing  this  with  old  money  by  rescind- 
ing funds  sitting  idly  by  in  Interior. 

We  will  save  $30  million  in  the  regular 


fiscal  year  1983  bill  by  approving  the 
budget  item  now  and  millions  more  by 
settling  these  cases  now. 

We  have  also  given  the  go-ahead  to 
funding  all  the  projects  for  which 
planning  has  been  completed  under 
the  rural  abandoned  lands  program; 
$13  million  is  provided  because  our 
committee  believes  that  if  we  clean  up 
these  projects  we  can  make  major  im- 
provements in  the  delivery  systems  for 
the  RAMP  program  as  part  of  our 
1983  bill. 

The  committee  has  also  been  forced 
to  add  $17  million  for  the  installation 
of  sanitary  facilities  for  Indian  hous- 
ing. While  funds  have  been  budgeted 
and  approved  to  build  the  housing,  it 
is  left  to  our  committee  to  provide  the 
sewage  hookups.  These  items  are 
never  budgeted  and  it  falls  to  our  com- 
mittee to  either  provide  the  money  or 
watch  our  investments  in  badly  needed 
housing  stand  idly  by;  $17  million 
added  to  the  $22  million  provided  in 
the  regular  bill  will  allow  us  to  com- 
plete all  the  sanitation  facilities  for 
the  5,074  units  of  Indian  housing  al- 
ready completed  or  in  construction. 

Mr.  Chairman,  our  subcommittee 
has  produced  an  excellent  bill  which  if 
supported  will  lay  the  groundwork  for 
many  improvements  in  our  1983  bill. 

Mr.  CONTE.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  require  to 
the    gentleman    from    Massachusetts 

(Mr.  BOLAND). 

Mr.  BOLAND.  Mr.  Chairman,  most 
of  chapter  VII  is  noncontroversial. 
Two  transfers  totaling  $8.5  million 
have  been  recommended  within  the 
Veterans'  Administration.  The  limita- 
tion on  HUD'S  data  processing  services 
has  been  modified  and  $260,222,000 
has  been  included  in  title  II  for  in- 
creased pay  costs.  The  largest  amoimt 
recommended  in  chapter  VII  is  $600 
million  for  the  Government  National 
Mortgage  Association's  tandem  pro- 
grams. Of  the  total  amount  recom- 
mended, $200  million  is  earmarked  for 
100-percent  section  8  assistance 
projects  that  carmot  be  financed 
through  the  use  of  financial  adjust- 
ment factor  funds.  This  additional 
mortgage  purchase  authority  will  com- 
plement actions  taken  in  the  1982 
Urgent  Supplemental  Appropriations 
Act  to  "buy-out"  the  section  8  pipe- 
line. 

Another  $200  million  is  for  section  8 
projects  where  not  all  units  receive  a 
subsidy,  the  so-called  20-percent 
projects.  This  will  assist  approximate- 
ly 5.000  units. 

The  remaining  $200  million  is  for 
the  targeted  tandem  program.  This 
will  provide  assistance  for  5,000  units 
of  unsubsidized  housing  located  in 
cities  and  counties  which  meet  the 
fiscal  and  economic  criteria  of  the 
urban  development  action  grant  pro- 


gram. It  is  the  committee's  intention 
that  the  targeted  tandem  authority  be 
distributed  on  the  basis  of  the  chrono- 
logical firm  commitment  date. 

Mr.  Chairman,  in  addition  to  the 
provisions  of  H.R.  6863  which  relate  to 
programs  within  the  jurisdiction  of 
the  Subcommittee  on  HUD-Independ- 
ent  Agencies,  there  are  several  other 
provisions  of  this  bill  which  will  pro- 
vide necessary  funding  for  programs 
which  I  consider  important  and  which 
I  strongly  support.  Among  those  pro- 
grams are  the  community  service  em- 
ployment for  older  Americans,  student 
financial  assistance,  and  compensatory 
education  for  the  disadvantaged. 


I  funds  in  this  bill  will  help  achieve 
that  result. 


TITLE  V  OLDER  WORKERS  EMPLOYMENT 

As  my  colleagues  know,  the  Congress 
has  gone  on  record,  as  recently  as  last 
week,  as  supporting  an  effective  title  V 
older  workers  employment  program. 
The  title  V  program  has  provided 
nearly  100.000  senior  citizens  with  job 
training  and  employment  referral 
services.  In  the  current  fiscal  year. 
54.200  low-income  seniors  have  been 
provided  with  a  job  by  the  program. 
The  title  V  program  has  historically 
been  forward  fimded  and  H.R.  6863, 
by  appropriating  $210.57  million  will 
insure  that  the  current  level  of  jobs  is 
available  through  June  30.  1983.  These 
jobs  allow  senior  citizens  to  continue 
to  make  valuable  contributions  to 
their  communities  and  to  maintain 
their  self-sufficiency.  In  spite  of  the 
fact  that  there  was  no  budget  request 
for  the  title  V  program,  Congress  tried 
to  put  the  money  for  fiscal  year  1983 
in  the  urgent  supplemental  appropria- 
tions bill.  The  President's  veto  of  the 
two  urgent  supplementals  containing 
the  funds  makes  it  necessary  that  we 
try  again. 

TITLE  I  COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

H.R.  6863  contains  needed  funds  for 
two  important  education  programs.  By 
providing  $148  million  for  the  compen- 
satory   education    for    the    disadvan- 
taged program  (title  I)  the  bill  wUl 
insure  that  the  problem  created  by  the 
decision    of    Secretary    of    Education 
Bell   to   use    1970   rather   than    1980 
census  data  in  allocating  title  I  funds 
is  resolved.  The  additional  funds  will 
allow  title  I  allocations  for  the  coming 
school  year  to  be  made  on  the  basis  of 
either  the  1970  or  1980  census  data, 
whichever  yields  the  higher  allocation. 
This    procedure    will    protect    those 
school  districts  which  would  have  re- 
ceived more  title  I  fimds  to  assist  in 
the  education  of  their  economically  or 
educationally  disadvantaged  students 
if  the  1980  census  data  was  used  from 
the  harm  that  will  be  produced  by 
continued  use  of  the  1970  census  data. 
The  title  I  program  is  of  considerable 
assistance  in  providing  a  quality  edu- 
cation to  millions  of  young  Americans. 
It  is  important  that  title  I  funds  go  to 
those  areas  that  are  most  in  need  of 
them.  The  inclusion  of  additional  title 


FEDERAL  STUDENT  AID 

I  am  pleased  that  the  legislation  now 
before  us  provides  additional  funds  for 
Federal  student  aid  programs.  I  con- 
tinue to  believe  that  our  investment  in 
the  education  of  our  young  people  can 
only  pay  dividends  in  the  future. 
Nothing  could  be  more  shortsighted 
than  to  reduce  educational  opportuni- 
ties at  a  time  when  the  continued 
growth  of  our  country  depends  on  an 
educated  populace.  H.R.  6863  will  pro- 
vide an  additional  $169  million  for  Pell 
grants  and  supplemental  educational 
opportunity  grants,  an  amount  that 
might  very  well  make  the  difference 
between  many  needy  and  deserving 
students  attending,  or  not  attending, 
college  in  the  fall.  The  Appropriations 
Committee  has  taken  a  responsible 
step  in  making  these  funds  available, 
even  in  the  absence  of  a  budget  re- 
quest from  the  administration,  and  I 
urge  my  colleagues  to  endorse  that 
action. 

Mr.  Chairman,  H.R.  6863  contams 
funding  for  over  100  program  activities 
and  200  pay  accounts  across  the  Gov- 
ernment. While  the  bill  is  below  the 
amount  requested  by  the  President, 
we  have  reserved  the  right  to  make  in- 
dependent judgments  about  the  specif- 
ic programs  that  most  need  supple- 
mental funds.  I  believe  that  the  bill 
merits  the  support  of  the  House  and  I 
urge  its  approval. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  WALKER). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  do  think  it  is  impor- 
tant at  this  point  to  point  out  to  the 
membership  that  there  are  also  some 
problems  in  this  bill.  We  have  heard 
all  the  good  things  that  are  in  it.  I  say 
to  my  colleagues  there  are  also  some 
problems. 

For  example,  on  page  23  of  the  bill 
we  are  in  the  process  of  spending  $600 
million  that  has  not  even  been  author- 
ized by  this  Congress.  So  we  now  have 
another  unauthorized  appropriation 
going  through  this  body. 

We  also  have  not  heard  much  men- 
tion of  the  fact  that  we  are  spending 
an  additional  $43  million  for  the  legis- 
lative branch  primarily  In  salaries  and 
expense  Increases  so  that  is  another 
major  item  that  some  Members  may 
want  to  reflect  on  as  we  take  up  this 
particular  piece  of  legislation. 

I  think  there  are  some  severe  prob- 
lems with  this  bill.  I  think  it  goes 
beyond  the  budget  in  several  in- 
stftnccs 

I  also  take  this  moment  to  point  out 
that  I  do  Intend  to  offer  some  amend- 
ments to  the  bill  going  to  the  issues  of 
school  prayer,  discriminatory  quotas, 
and  balanced  budget.  At  an  appropri- 
ate time  in  the  consideration  of  the 
bill.  I  will  be  putting  forward  those 


particular  amendments  in  hopes  that 
this  Congress  will  have  a  chance  to  ad- 
dress these  matters  which  are  of  vital 
concern  to  large  segments  of  the 
American  population. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 

(Mr.  CORCORAN). 

Mr.  CORCORAN.  I  thank  my  friend 
from  Massachusetts  for  yielding. 

Mr.  Chairman,  I  sought  this  time 
and  appreciate  being  given  the  oppor- 
tunity to  comment  on  the  bill  before 
us  because  I  think,  as  was  indicated  by 
our  colleague  from  Pennsylvania, 
there  are  some  questions  that  are 
raised  by  the  legislation,  not  only  from 
a  policy  standpoint  but  also  from  a 
procedural  standpoint. 

The  first  issue  I  would  like  to  ad- 
dress is  the  procedural  aspect  of  this 
legislation.  I  think  as  a  matter  of  fair- 
ness some  Members  of  the  House  have 
been  denied  the  opportunity  to  even 
appear  before  the  Rules  Committee  to 
try  to  persuade  the  members  of  that 
committee  to  provide  a  rule  within 
which  the  emergency  supplemental 
bQl  could  be  considered  that  would 
permit  the  offering  of  legislation  in 
the  form  of  amendments  that  would  " 
address  problems  of  considerable  con- 
cern to  many  of  the  Members. 

My  colleagues  will  not  be  surprised,  I 
am  sure,  to  learn  that  one  of  those 
amendments  to  which  I  refer  is  the  so- 
called  Evans-Corcoraji  amendment. 

We  sent  out  a  "Dear  Colleague" 
letter  which  you  may  have  received  al- 
ready today  which  points  out  the 
rather  checkered  procedure  of  this  im- 
fortunate  amendment,  shall  we  say. 

Mr.  Chairman,  under  the  legislation 
that  is  before  us,  I  can  expect,  as  my 
good  friend  from  Massachusetts  has 
already  pointed  out,  he  would  offer  a 
point  of  objection  under  rule  XXI 
were  we  to  offer  that  particular 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORCORAN.  I  would  be  happy 
to  yield  to  my  friend,  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  so  that  my  position  is 
clarified,  it  is  not  that  I  oppose  the 
gentleman's  amendment,  but  as  I  said 
in  full  committee,  and  as  I  said  to  the 
gentleman  and  to  Mr.  Evams  when 
they  tried  this  before,  in  private  con- 
versation, that  they  are  waiting  on  the 
other  side  for  the  gentlemen's  amend- 
ment, as  they  did  in  full  committee. 

Mr.  AdCoin  had  a  substitute.  They 
have  the  votes. 

Then  it  gets  over  in  the  other  body, 
and  there  is  a  gentleman  over  there 
from  Indiana  who  is  going  to  up  the 
ante  over  there  because  he  is  not  going 
to  let  the  House  have  their  way. 
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Then  we  have  another  veto.  Last 
time  we  had  three  vetoes  on  this  bill. 
There  are  so  many  good  programs 
here. 

Mr.  CORCORAN.  I  certainly  appre- 
ciate what  our  good  friend  has  said, 
and  I  certainly  would  not  quarrel  with 
any  element  of  his  comments  except 
to  say  that  I  wish  I  were  in  his  posi- 
tion rather  than  mine,  because  if  you 
are  in  his  position,  you  will  find  that 
by  our  preliminary  estimate  there  are 
some  43  instances  where  there  is,  in 
my  judgment,  the  potential  violation 
of  rule  XXI.  where  the  recommended 
legislation  from  the  Appropriations 
Committee  does  contain  legislation  on 
an  appropriation  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Corco- 
ran) has  expired. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
an  additional  2  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Corcoran). 

Mr.  Chairman,  if  the  gentleman  will 
yield  further  to  me,  those  amend- 
ments will  not  bring  forth  a  veto.  I 
have  the  veto  message  right  here,  that 
is,  the  original  message.  It  was  not  just 
a  question  of  money.  His  veto  message 
was  that  this  is  a  bailout,  and  he  op- 
poses any  bailout. 

So  we  will  get  a  veto  on  this  thing. 
Sure,  there  are  some  things  in  here, 
and  most  likely  some  will  raise  points 
of  order,  but  they  will  not  invite  a 
veto. 

Mr.  CORCORAN.  If  I  may  continue, 
and  I  appreciate  again  the  comments 
of  my  friend  from  Massachusetts,  but 
the  point  is  that  the  veto  has  already 
been  exercised  as  an  option  by  the 
President,  and  I  would  hope  the  Mem- 
bers of  this  body  and  the  other  body 
would  be  responsive  to  the  indications 
of  that  veto,  and  that  is  that  the 
amount  of  money  involved  was  exces- 
sive. 

So  I  do  not  think  it  makes  any  sense 
for  a  gag  rule  to  be  imposed  procedur- 
ally on  the  House  in  terms  of  dealing 
with  our  legislation. 

I  think  it  is  very  important  legisla- 
tion, not  only  from  the  standpoint  of 
the  housing  aspect,  but  just  in  this 
morning's  paper  we  saw  again  where 
the  U.S.  Government's  borrowing  is 
going  to  increase  substantially.  In  fact, 
it  is  going  to  be.  between  now  and  the 
end  of  the  calendar  year.  $100  billion, 
which  is  more  money  than  the  United 
States  Government  has  ever  borrowed 
in  its  history  during  a  comparable 
f>eriod  of  time. 

The  other  aspect  of  our  amendment 
is  to  put  a  moratorium  on  any  synfuels 
projects.  There  are  two  projects  in  the 
synfuels  legislation  awaiting  decision. 
Indications  are  that  the  decision  will 
be  favorable.  That  means  that  the 
Government  almost  within  minutes 
after  the  ink  is  dry  on  it  will  have  to 
go  out  into  the  credit  markets  again, 
borrow  some  S5  or  $6  billion  and  put 
further  pressure  on  the  rest  of  the 


American  people  who  need  money  and 
want  to  borrow  money  for  individual 
purposes  or  for  business  purposes. 

Moreover.  I  think  we  need  to  involve 
the  Congress  in  this  decisionmaking 
process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  yield  me  an  addition- 
al minute? 

Mr.  CONTE.  Mr.  Chairman.  I  yield  1 
more  minute  to  the  gentleman  from  Il- 
linois. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORCORAN.  I  will,  Mr.  Chair- 
man, in  just  about  30  seconds. 

Unfortunately,  the  Congress  has  to 
be  involved  in  dealing  with  this  emer- 
gency problem.  The  reason  I  say  that 
is  that  the  Synthetic  Fuels  Corpora- 
tion is  an  independent  corporation. 
Even  if  I  were  successful,  along  with 
others,  in  persuading  the  administra- 
tion to  postpone  these  aforesaid 
projects  until  interest  rates  get  down 
to  affordable  levels,  as  is  our  objective 
in  the  amendment,  the  fact  is  that  as 
soon  as  that  happened  there  would  be 
members  on  this  conmiittee  who 
would  immediately  cry  out  about  im- 
poundment of  funds  and  all  the  other 
associated  problems.  So  the  Congress 
needs  to  be  involved  in  order  to  give  a 
signal  to  the  administration  that  we 
will  cooperate  in  the  moratorium  on 
these  projects. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  my  good 
friend,  the  gentleman  from  Delaware, 
who  has  been  a  stalwart  supporter  in 
this  effort. 

Mr.  EVANS  of  Delaware.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  associate  myself 
with  the  remarks  of  the  gentleman  in 
the  well. 

Our  initiatives,  Mr.  Chairman,  would 
accomplish  the  twin  objectives  of  some 
assistance  for  home  buyers  and  some 
builders  and  workers  who  need  to  go 
back  to  work.  Also,  by  putting  a  mora- 
torium on  the  Synfuels  Corporation 
and  on  new  projects,  there  would  be 
downward  pressure  put  on  interest 
rates  rather  than  the  upward  pressure 
that  we  have. 

Mr.  CORCORAN.  I  would  hope  if 
they  can  get  legislation  on  an  appro- 
priation bill  that  we  can.  too. 

D  1610 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Pennsylvania  (Mr. 

MURTHA). 

Mr.  MURTHA.  Mr.  Chairman,  the 
Interior  chapter  includes  supplemen- 
tal appropriations  of  $268,582,000,  re- 
cissions  of  $54,200,000,  a  reappropri- 
ation  of  $3  million  and  transfer  of 


$991,000.  for  a  net  increase  over  the 
budget  estimates  of  $44,682,000. 

The  administration  had  proposed 
supplementals  of  $194,600,000  for 
fiscal  year  1982.  This  included 
$135,900,000  for  fire  supplementals. 
$21  million  for  the  resettlement  and 
relocation  of  the  people  of  Bikini 
Atoll,  and  $6,200,000  for  improvement 
of  the  royalty  management  program 
in  the  Department  of  the  Interior. 
The  subcommittee  recommended 
those  supplementals  and  added  $9  mil- 
lion for  reconstruction  of  the  Wolf 
Trap  Farm  Park  for  the  Performing 
Arts,  and  $2  million  to  restore  the 
F.D.R.  Home  National  Historic  Site  at 
Hyde  Park,  N.Y..  both  of  which  were 
destroyed  or  damaged  by  fire. 

The  sul)committee  also  recommend- 
ed $17  million  for  construction  of  sani- 
tation facilities  for  Indian  housing 
units  which  are  under  construction  by 
BIA  and  HUD  in  fiscal  year  1982.  but 
without  the  necessary  central  sanita- 
tion facilities  to  make  them  habitable. 

Rescissions  of  $24,200,000  had  been 
proposed  by  the  administration,  in- 
cluding $16,200,000  for  the  national 
petroleum  reserve  in  Alaska,  and  $8 
million  for  the  Federal  inspector  for 
the  Alaska  gas  pipeline.  In  addition  to 
agreeing  to  these  rescissions,  the  sub- 
committee also  recommended  rescis- 
sion of  $30  million  in  annual  contract 
authority  under  the  land  and  water 
conservation  fund.  The  subcommittee 
has  recommended  this  amount  be  ap- 
propriated for  land  acquisition,  to  be 
used  for  payment  of  anticipated  defi- 
ciencies for  land  condemnation  cases 
on  which  court  action  has  been  com- 
pleted or  is  pending. 

The  subcommittee  has  developed  a 
sound,  balanced  recommendation.  I 
recommend  its  adoption  and  would 
urge  that  no  amendments  be  offered. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Puerto  Rico  (Mr. 

CORRADA). 

Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  6863,  making 
supplemental  appropriations  for  fiscal 
year  1982,  which  includes  $210,572,000 
for  the  older  Americans  community 
service  employment  program  under 
title  V  of  the  Older  Americans  Act. 

Last  week  the  Congress  overwhelm- 
ingly indicated  its  support  for  this  pro- 
gram, which  provides  54,200  job  slots 
for  low-income  senior  citizens. 
Through  the  employment  generated 
by  this  program,  communities  are  pro- 
vided with  manpower  for  nutrition 
centers,  hospitals,  libraries,  and 
schools,  while  participants  earn  sala- 
ries to  supplement  their  incomes. 

Giving  these  older  Americans  the 
opportunity  for  work  not  only  puts 
their  experience  to  good  use  but 
makes  it  possible  for  State  and  local 
governments  to  use  their  human  cap- 
ital to  provide  services  at  an  expanded 
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level.  The  average  participant— a  low 
income  female  over  65  with  less  than  a 
high  school  education— would  have 
little  chance  of  finding  employment  in 
the  private  sector.  Without  the  title  V 
program  these  people  would  be  forced 
to  subsist  on  welfare  payments,  kept 
against  their  will  out  of  the  productive 
sector  of  our  economy. 

Mr.  Chairman,  the  supplemental 
funds  authorized  in  H.R.  6863  would 
provide  funding  for  the  program 
through  June  30.  1983.  re-engaging 
the  forward-funding  mechanism  re- 
quired in  the  authorizing  law.  Cur- 
rently, projects  funded  under  this  title 
are  being  told  by  the  administration 
that  they  will  terminate  on  September 
30.  1982,  and  to  assume  they  will  cease 
to  exist  at  that  time. 

The  Congress  must  act  to  commit 
funds  for  continuation  of  the  older 
Americans  community  service  employ- 
ment program  in  order  to  dispel  the 
uncertainty  which  now  exists  as  to  its 
future  and  to  allow  program  adminis- 
trators to  plan  for  next  year. 

Mr.  Chairman.  I  am  also  pleased  to 
note  that  H.R.  6863  contains  addition- 
al funds  for  compensatory  education 
for  the  disadvantaged,  commonly 
known  as  title  I.  The  $148  million  to 
be  added  would  allow  the  Secretary  of 
Education  to  fund  States  on  the  basis 
of  either  1970  or  1980  census  data, 
whichever  is  higher.  I  applaud  the 
committee  for  providing  this  equitable 
approach  which  avoids  determining 
the  merits  of  1980  census  data  use. 

This  bill  includes  in  addition  a  $169 
million  supplemental  for  student  fi- 
nancial assistance,  $140  million  for  the 
Pell  grant  program  and  $29  million  for 
the  supplemental  educational  opportu- 
nity grant  program.  Both  of  these  pro- 
grams allow  low  income  students 
access  to  an  equal  educational  oppor- 
tunity and  are  particularly  important 
as  tuition  costs  continue  to  rise. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  supplemental  appro- 
priation^ 

•  Ms.  FERRARO.  Mr.  Chairman.  I 
rise  in  support  of  the  supplemental  ap- 
propriations bill  and  I  ask  for  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

As  you  know.  Mr.  Chairman,  the 
Reagan  administration  has  refused  to 
fund  the  older  workers  job  program- 
title  V  of  the  Older  Americans  Act. 
The  elimination  of  this  program  would 
mean  the  loss  of  54.000  federally  fi- 
nanced jobs  nationwide.  And,  if  I  may 
point  out,  this  is  the  only  federally  fi- 
nanced older  workers  job  program  left 
in  existence. 

I  would,  therefore,  like  to  commend 
the  Appropriations  Committee  for  its 
leadership  in  this  area.  The  supple- 
mental bill  before  us  today  would  con- 
tinue the  title  V  program  at  its  cur- 
rent level  of  54.000  job  slots  through 
June  30.  1983.  I  was  delighted  to  learn 
that  the  committee  recognizes,  as  the 


administration  apparently  does  not, 
that  title  V  is  a  very  effective  program 
that  deserves  to  be  continued. 

In  February,  I  held  hearings  in  New 
York  on  the  title  V  program  for  the 
House  Select  Committee  on  Aging, 
Subcommittee  on  Retirement  Income 
and  Employment.  At  that  time.  Janet 
Sainer,  commissioner  of  the  New  York 
City  Department  for  the  Aging,  testi- 
fied on  the  importance  of  this  pro- 
gram in  New  York.  Last  year,  in  New 
York  City,  800  older  people  lost  their 
jobs  when  CETA  was  eliminated. 
Within  the  same  year  another  800 
older  workers  became  unemployed 
with  the  demise  of  the  title  X  pro- 
gram. This  number  would  have  been 
much  greater  if  the  city  had  not 
picked  up  some  of  the  positions.  If  the 
title  V  program  does  not  continue,  an- 
other 900  older  men  and  women  will 
lose  their  jobs.  This  time  New  York 
City  will  not  be  able  to  pick  up  the  po- 
sitions. 

Commissioner  Sainer  testified  that  if 
the  program  is  eliminated  over  100 
frail  elderly  who  receive  essential 
home  care  services,  because  of  disabil- 
ity or  illness,  would  require  institu- 
tionalization. Recent  studies  have  re- 
vealed that  it  now  costs  over  $24,000  a 
year  to  institutionalize  one  person  for 
1  year  in  New  York  City. 

The  title  V  program  also  allows 
older  Americans  to  continue  to  be  pro- 
ductive, taxpaying  citizens.  In  fact,  as 
we  foimd  out  at  the  February  hearing, 
the  title  V  program  was  responsible 
for  taking  people  off  of  the  welfare, 
medicaid,  and  food  stamp  rolls.  Con- 
sidering all  these  factors,  the  program 
is  obviously  cost  effective. 

The  refusal  to  fund  the  title  V  pro- 
gram is  just  another  indication  of  the 
fiscal  shortsightedness  and  callousness 
of  the  Reagan  administration.  For  the 
President  to  try  to  save  money  by 
eliminating  this  program  is  just  outra- 
geous and  shameful. 

I  ask  all  of  my  colleagues  to  support 
this  program  and  to  support  this  bill 
before  us  today.  We  must  send  a  mes- 
sage to  the  older  Americans  of  this 
country  that  they  have  not  been  for- 
gotten and  that  we  in  the  Congress 
care  about  them.* 

•  Mr.  RATCHFORD.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6863,  the  fiscal 
year  1982  supplemental  appropriations 
bill.  This  legislation  contains  several 
important  provisions  which  are  vital 
to  the  continued  operation  of  various 
Government  departments  and  pro- 
grams. 

Of  particular  importance  to  me  and 
to  hundreds  of  older  residents  of  the 
State  of  Connecticut  is  the  provision 
of  $210,528,000  for  title  V  of  the  Older 
Americans  Act.  Title  V,  known  to 
many  as  the  senior  aide  program,  is  a 
crucial  employment  program  for  many 
low-income  older  Americans.  The  pro- 
gram has  been  a  great  success  for  sev- 


eral years  now,  and  should  be  contin- 
ued with  full  funding. 

As  you  know,  Mr.  Chairman,  it  has 
been  a  difficult  battle  to  keep  the  title 

V  program  alive.  The  current  adminis- 
tration had  requested  no  funding  for 
senior  aides  for  the  rest  of  the  current 
fiscal  year,  and  planned  to  merge  title 

V  with  a  number  of  other  employment 
programs  in  the  upcoming  fiscal  year. 
Included  with  this  merger  was  a  sub- 
stantial cut  in  funding. 

In  fact,  the  administration's  1983 
budget  proposal  would  cut  about  480 
of  the  650  title  V  jobs  in  the  State  of 
Connecticut. 

The  title  V  program  is  forwarded- 
funded  so  that  plans  can  t>e  made  to 
employ  senior  aides  most  effectively. 
This  supplemental  funding  would 
allow  the  title  V  program  to  continue 
at  its  current  level  through  June  30, 
1983. 

Mr.  Chairman,  I  have  heard  from 
hundreds  of  residents  throughout  the 
Fifth  District  of  Connecticut,  people 
who  benefit  from  the  senior  aide  pro- 
gram and  strongly  believe  it  ought  to 
continue.  I  know  from  my  experiences 
as  a  former  commissioner  on  aging  in 
the  State  of  Connecticut  that  the  title 

V  program  is  extremely  valuable  to 
older  residents  throughout  my  State. 

The  importance  that  so  many  older 
Americans  attach  to  this  program  was 
made  clear  earlier  this  week,  Mr. 
Chairman,  when  the  House  debated 
and  overwhelmingly  approved  a  reso- 
lution to  express  our  commitment  that 
the  title  V  program  be  maintained  at 
current  levels.  I  was  pleased  to  join  in 
that  debate  and  to  work  with  my  col- 
leagues on  the  Select  Committee  on 
Aging— Chairman  Claude  Pepper,  and 
Congressmen  Biaggi,  Burton,  and 
RiNALDO— in  urging  the  Appropria- 
tions Committee  to  support  full  fund- 
ing for  title  V. 

Mr.  Chairman,  the  title  V  program 
exemplifies  the  good  results  that  can 
be  had  from  an  effective  Federal  pro- 
gram. Title  V  has  been  an  effective, 
worthwhile  program,  and  should  be 
maintained  and  strengthened.  I  urge 
others  in  this  Chamber,  the  Senate, 
and  the  White  House  to  pledge  their 
support  to  continuing  full  fimding  for 
title  V.» 

•  Mr.  DASCHLE.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6863,  particu- 
larly because  of  the  provision  it  makes 
for  $210.6  million  for  the  senior  com- 
munity service  program,  title  V  of  the 
Older  Americans  Act.  Funding  title  V 
is  of  particular  importance  at  this 
time,  given  the  unbending  opposition 
of  the  administration  to  the  continu- 
ation of  this  program.  The  House  has 
already  gone  on  record  in  strong  sup- 
port of  these  programs,  as  witnessed 
by  its  overwhelming  passage  of  House 
Concurrent  Resolution  278,  which 
called  for  funding  of  these  programs 
at  least  at  current  levels.  If  my  col- 
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leagues  will  remember,  this  resolution 
was  passed  by  a  vote  of  407  to  4  only 
this  past  July  20.  I  am  particularly 
concerned  that  we  pass  this  supple- 
mental because  it  will  continue  neces- 
sary funding  for  the  Green  Thumb 
program  in  my  State.  As  you  may 
know,  this  program,  administered 
through  the  Farmer's  Union,  provides 
much  needed  employment  to  senior 
citizens  throughout  rural  America,  as 
well  as  assisting  operations  such  as 
senior  citizens  centers  by  supplement- 
ing their  staffs  with  personnel  which 
would  otherwise  be  impossible  to  hire. 
The  arguments  of  the  administration 
that  these  senior  citizens  programs, 
such  as  Green  Thumb,  can  be  assumed 
under  other  programs  simply  does  not 
stand  up  to  any  examination  of  the 
past  history  of  employment  programs. 
We  need  to  earmark  these  funds  for 
senior  employment  programs,  and  I 
would  urge  all  my  colleagues  to  sup- 
port H.R.  6863,  to  send  a  strong  signal 
to  the  administration  that,  despite  its 
opposition,  this  Congress  is  not  going 
to  turn  its  back  on  our  senior  citi- 
zens.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  I 
have  voted  against  three  consecutive 
urgent  supplemental  appropriations 
bills.  Because  H.R.  6863  is  far  in  excess 
of  what  the  administration  has  re- 
quested in  a  number  of  spending  cate- 
gories. I  shall  vote  against  it,  too. 

The  committee  has  made  cuts  in  for- 
eign assistance  and  defense  which 
deny  the  President  the  money  he 
thinks  he  needs.  It  has  added,  beyond 
his  request,  a  number  of  its  own  favor- 
ite spending  programs. 

One  of  those  earmarks  spending  for 
interstate  substitution  in  the  Twin 
City  area  in  Minnesota,  so  I  do  not 
oppose  the  whole  bill.  Also  the  com- 
mittee should  be  congratulated  for  re- 
jecting a  number  of  amendments  call- 
ing for  unnecessary  sp)ending.  Unfor- 
tunately, it  did  not  reject  quite 
enough. 

I  think  this  supplemental  exceeds 
the  agreements  for  fiscal  year  1982 
spending  which  we  adopted  in  the  con- 
tinuing resolution  of  last  December.  I 
usually  do  not  complain  when  the 
committee  reduces  administration  re- 
quests, and  1  shall  not  on  this  bill. 

Nonetheless,  too  much  of  this  bill 
was  unrequested.  I  shall  vote  against  it 
in  the  hope  that  the  committee  will  do 
better  on  its  second  try.» 
•  Mr.  SIMON.  Mr.  Chairman,  I  want 
to  add  my  strong  support  for  the  gen- 
eral supplemental  bill  now  pending 
before  the  House.  Mr.  Whititn,  the 
chairman  of  the  full  Committee  on 
Appropriations,  Mr.  Natcher,  chair- 
man of  the  Subcommittees  on  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  Mr.  Yates,  chairman  of 
the  Subcommittee  on  Interior  appro- 
priations have  done  yeoman's  work  in 
bringing  this  important  bill  before  the 
House. 


I  want  to  call  the  Members'  atten- 
tion to  several  portions  of  the  bill 
which  provide  increased  funding  and 
legislative  authority  for  student  assist- 
ance and  other  higher  education  pro- 
grams. The  bill  includes  an  additional 
$169  million  for  student  assistance 
programs— $140  million  for  Pell  grants 
and  $29  million  for  supplemental  edu- 
cational opportunity  grants— bringing 
total  expenditures  in  this  area  in  fiscal 
year  1982  to  $3,352  billion.  The  $140 
million  for  Pell  grants  is  especially  im- 
portant in  order  to  avoid  reductions  in 
the  $1,800  maximum  award  level  for 
the  poorest  students  which  this  House 
has  agreed  to  on  three  prior  occasions. 
Early  action  by  the  Congress  on  this 
supplemental  can  make  these  funds 
available  to  students  for  registration 
in  September. 

The  bill  also  contains  carryover  au- 
thority for  $8.4  million  for  the  title 
III,  institutional  aid  program.  This 
will  permit  funding  to  go  to  the  his- 
torically black  colleges  and  universi- 
ties under  provisions  established  in 
the  education  amendments  of  1980. 
The  bill  also  includes  about  $5.2  mil- 
lion in  supplemental  title  III  funds  for 
other  colleges  and  universities  assisted 
under  title  III.  This  restores  funding 
deleted  from  the  fiscal  year  1982  con- 
tinuing resolution. 

Finally,  the  bill  also  includes  specific 
language  directing  the  Department  of 
Education  to  make  available  $75  mil- 
lion in  new  loan  commitments  under 
the  college  housing  loan  program.  Al- 
though Congress  has  repeatedly  made 
its  will  known  in  this  area,  we  recently 
learned  that  the  Department  was  con- 
sidering disregarding  our  earlier  in- 
structions and  limiting  new  loan  com- 
mitments to  $10  million.  As  the  Mem- 
bers know,  this  is  not  a  new  appropria- 
tion but  a  simple  recycling  of  funds 
being  repaid  to  the  Federal  Govern- 
ment by  colleges  and  universities. 

I  hope  the  Members  of  the  House 
will  understand  the  importance  of  the 
above  provisions  and  their  relation- 
ship to  our  continuing  commitment  to 
educational  opportunity  and  excel- 
lence.* 

•  Mr.  FUQUA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  supplemental 
appropriations  legislation.  H.R.  6863. 
being  considered  by  the  House  of  Rep- 
resentatives today.  This  bill  contairis 
valuable  funding  for  many  needed  pro- 
grams and  services  and  deserves  strong 
bipartisan  support  from  the  Members 
of  this  Chamber. 

Of  particular  significance  to  me  is 
the  inclusion  of  $4  million  for  the  con- 
struction of  the  National  Fishery  Re- 
search Laboratory  in  Gainesville,  Fla. 
This  lab  was  established  in  1977  and  is 
the  result  of  joint  efforts  of  the  U.S. 
Fish  and  Wildlife  Service  and  the  Uni- 
versity of  Florida's  Institute  of  Food 
and  Agricultural  Sciences  (IPAS).  The 
university  has  established  an  aquatic 
weed  research  center  and  maintains 


strong  research  programs  in  coopera- 
tion with  Federal  agencies.  The  uni- 
versity has  provided  the  land  for  the 
new  lab  and  IF  AS  experts  will  be  able 
to  work  in  conjunction  with  the  ex- 
perts from  the  Service.  The  agreement 
has  been  to  everyone's  benefit  and 
persoruiel  are  already  working  closely 
together. 

This  new  lab  will  perform  work  not 
being  conducted  by  any  existing  facili- 
ty. The  lab  is  designed  to  identify  and 
determine  the  distribution,  status,  and 
impact  of  all  exotic  fish  species  estab- 
lished in  U.S.  waters.  This  work  is  im- 
portant to  all  of  the  States,  not  just 
Florida.  The  lab  will  assist  in  the  de- 
velopment of  effective  regulations  to 
stop  the  introduction  and  establish- 
ment of  additional  harmful  fish  spe- 
cies. The  latest  introduction  of  pira- 
nha into  Arizona  highlights  the  impor- 
tance of  this  work.  The  lab  will  also 
evaluate  new  si>ecies  of  fish  for  possi- 
ble introduction  and  this  work  will  be 
critical  in  determining  if  a  new  species 
can  coexist  or  will  pose  potential  prob- 
lems. 

I  commend  the  Interior  Appropria- 
tions Subcommittee  for  their  diligent 
work  and  commitment  to  insuring  that 
this  work  is  performed.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  bill.* 
•  Mr.  OILMAN.  Mr.  Chairman.  I  sup- 
ported the  amendment  that  would 
have  been  offered  by  the  gentleman 
from  California  (Mr.  Fazio),  which  in 
effect  places  a  1-year  moratorium  at 
the  Department  of  Defense  on  com- 
mercial industrial  type  activities. 

The  committee  in  its  report  accom- 
panying H.R.  6030.  has  outlined  an 
array  of  problems  associated  with  the 
contracting  out  problem.  Indeed,  the 
Committee  on  Post  Office  and  Civil 
Service's  Subcommittee  on  Human  Re- 
sources, of  which  1  am  a  member,  con- 
ducted comprehensive  hearings  on  the 
effects  of  contracting  out.  We  found 
that  contracting  out  was  not  always 
cost-effective,  and  that  in  many  in- 
stances functions  and  the  general  mis- 
sion of  an  agency  could  be  better 
served  by  performing  functions  in- 
house. 

At  my  request,  the  General  Account- 
ing Office  reviewed  several  functions 
which  the  Department  of  the  Army 
decided  would  be  better  performed  by 
contract.  GAO  found  clearly  that  in 
one  instance,  a  Department  of  Army 
comparison  of  in-house  versus  con- 
tract costs  used  incorrect  figures  in 
reaching  that  conclusion. 

Accordingly,  I  support  this  effort  to 
place  a  1-year  moratorium  on  con- 
tracting out  pending  a  thorough 
review,  as  proposed  by  the  committee, 
of  contracting  out  procedures  and 
ways  to  assure  that  contracting  out  is 
cost-effective  and  that  it  best  serves 
the  interests  of  the  taxpayers  and  the 
Department  of  Defense.* 
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*  Mr.  McEIWEN.  Mr.  Chairman,  I 
would  like  to  call  the  attention  of  this 
Chamber  to  a  matter  of  grave  concern 
for  the  State  of  Ohio  and  for  all 
States  engaged  in  roadbuilding  plans. 
This  is  the  inclusion  of  a  provision  in 
the  supplemental  appropriations  for 
transportation  that  disallows  the  use 
of  Federal  funds  for  the  Federal  High- 
way Administration's  implementation 
of  its  final  rule  on  work  to  be  done 
under  the  noninterstate  resurfacing, 
restoration,  and  rehabilitation  (3R) 
program.  This  prohibition  could  possi- 
bly bring  to  a  halt  all  3R  work  cur- 
rently in  progress  nationwide. 

Mr.  Chairman,  this  rule  was  devel- 
oped after  close  deliberations  between 
the  FHWA.  individual  States  and  the 
American  Association  of  Highway  and 
Transportation  Officials  (AASHTO). 
The  rule  gives  the  States  practical  op- 
tions for  handling  nonfreeway  3R 
work.  The  application  of  these  stand- 
ards to  facilities  which  adequately 
serve  the  public  would  be  an  extrava- 
gant waste  of  the  taxpayers'  time  and 
money  in  this  period  of  coriservative 
fiscal  necessity. 

I  urge  my  colleagues  to  consider  the 
implications  of  this  rule  on  the  Na- 
tion's  transportation   network.   I   re- 
spectfully request  the  Members  of  the 
House  to  return  this  provision  to  the 
Appropriations   Committee   for   more 
careful  and  thorough  deliberation.* 
*  Mr.  DERWINSKI.  Mr.  Chairman.  I 
want  to  commend  my  colleagues  on 
the   committee   for   having  the   fore- 
sight to  provide  an  additional  $20  mil- 
lion to  the  U.S.  Postal  Service  for  the 
revenue  forgone  subsidy.  Earlier  this 
year,  during  our  consideration  of  the 
previous  urgent  supplemental  legisla- 
tion,    the     Senate     added     through 
amendment.  $62  million  for  this  subsi- 
dy. This  additional  fimding  was  pro- 
vided to  establish  some  sort  of  conti- 
nuity to  the  postage  rates  paid  by  li- 
braries, small   newspapers,   and  non- 
profit mailers.  This  continuity  is  im- 
portant as  many  of  these  organiza- 
tions plan  out  their  postal  budgets  far 
in  advance  and  in  recent  years  this 
had  become  extremely  difficult  due  to 
the  many  changes  affecting  the  postal 
subsidies.    Unfortunately,    when    this 
previous   measure   went   into   confer- 
ence. $20  million  was  taken  out  of  the 
bill  and  only  $42  million  was  provided 
to  the  revenue  forgone  subsidy.  The 
measure  before  us  now  simply  restores 
that  which  was  already  approved  by 
the  Senate. 

The  urgent  supplemental  approved 
by  the  President  on  July  19  provided 
the  funding  for  the  Postal  Service  to 
reduce  the  mailing  rates  for  these  or- 
ganizations from  step  16,  which  is  the 
highest  step  in  the  phasing  schedule 
adopted  under  the  Postal  Reorganiza- 
tion Act,  to  step  13,  a  more  moderate 
and  acceptable  level.  The  measure 
before  us  now  provides  us  with  a 
method  to  insure  that  the  Postal  Serv- 


ice maintains  the  postal  rates  for 
these  groups  at  that  level  for  the  bal- 
ance of  this  fiscal  year.  That  mainte- 
nance is  absolutely  necessary  to  give 
our  libraries,  small  newspapers,  and 
nonprofit  organizations  an  opportuni- 
ty to  plan  their  budgets  and  prepare, 
as  we  are,  for  the  next  fiscal  year. 

The  Federal  Government  is  undergo- 
ing some  tremendous  changes  and 
many  of  the  worthwhile  social  pro- 
grams provided  by  it  in  the  past  are 
having  to  be  curtailed.  The  President 
is  calling  for  a  national  voluntary 
effort  on  the  part  of  all  Americans  and 
the  groups  involved  here,  who  receive 
the  bulk  of  their  funding  through 
direct  mail  efforts,  are  the  ones  who 
for  the  most  part  will  be  asked  and 
relied  upon  to  pick  up  the  slack  and 
work  with  us  in  the  futiu-e  to  see  that 
all  Americans  receive  the  social  serv- 
ices they  desire.* 

*  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6863,  the  supple- 
mental appropriations  bUl  for  1982.  I 
wish  to  limit  my  comments  to  the  pro- 
vision which  provides  $210  million  in 
desperately  needed  funds  to  insure 
that  the  title  V  community  service  em- 
ployment program  for  older  Ameri- 
cans does  not  end. 

Hopefully,  today  marks  the  end  of  a 
long  national  nightmare  for  the  54,200 
older  workers  who  rely  on  title  V  for 
emplojmient.  These  individuals  had 
been  heartened  by  the  fact  that  Con- 
gress overwhelmingly  passed— and  the 
President  signed  into  law— a  3-year  au- 
thorization of  the  Older  Americans 
Act  in  December  of  last  year.  Included 
in  this  authorization  was  an  extension 
of  the  title  V  program.  In  fact,  the 
1981  amendments  actually  provided 
for  a  14-percent  increase  in  authoriza- 
tions for  the  act. 

Yet  less  than  2  months  later.  Presi- 
dent Reagan  in  his  initial  budget  pro- 
posal for  fiscal  year  1983  recommend- 
ed no  funding  for  the  title  V  program. 
This  prompted  an  outcry  on  the  part 
of  senior  citizens  around  the  Nation 
who  saw  this  as  a  cruel  and  indefensi- 
ble example  of  budget  cutting. 

While  the  President's  February 
budget  was  disposed  of  without  ap- 
proval by  either  the  House  or  the 
Senate— the  funding  situation  for  title 
V  remained  in  limbo  because  of  the 
forward  funded  nature  of  the  pro- 
gram. In  order  to  assist  in  orderly 
planning  for  this  program  and  its  par- 
ticipants, the  program  year  for  title  V 
runs  on  the  same  schedule  as  the  old 
fiscal  year— from  July  1  through  Sep- 
tember 30.  Current  funding  in  the  pro- 
gram Is  supporting  title  V  programs 
through  the  first  quarter  of  the  pro- 
gram year— until  September  30.  It  is 
essential  that  the  remaining  money 
for  the  last  three  quarters  of  the  pro- 
gram year  be  provided  in  this  supple- 
mental for  1982.  Otherwise,  the  pro- 
gram expires  on  September  30  as  we 
failed  to  provide  the  additional  $210 


million  in  the  recently  passed  urgent 
supplemental  for  1982  and  this  legisla- 
tion before  represents  the  last  legisla- 
tive vehicle  to  accommodate  this  fund- 
ing need. 

Title  V  is  a  sound  investment  of  the 
Federal  dollar.  In  my  home  State  of 
New  York  there  are  an  estimated 
54,200  older  workers  who  in  turn  pro- 
vide some  4.2  million  hours  of  conmiu- 
nity  service  in  this  program.  They 
work  in  senior  citizen  centers  deliver- 
ing meals.  They  work  in  libraries  and 
they  work  in  hospitals  with  the  aged, 
the  mentally  ill  and  the  disabled. 
Clearly,  this  is  also  a  cost-effective 
program  with  little  overhead.  For  ex- 
ample. State  and  area  agencies  on 
aging  keep  their  administrative  costs 
to  an  average  of  10.5  percent— well 
below  the  15  percent  allowed  under 
law. 

I  urge  adoption  of  this  legislation  so 
that  we  can  assure  these  54.200  older 
workers  that  their  jobs  are  secure  and 
that  we  do  recognize  them  as  a  valua- 
ble component  of  our  work  force — a 
component  we  intend  to  keep.* 
*  Mr.  TRAXLER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6863.  the  sup- 
plemental appropriations  for  fiscal 
1982.  This  bill  is  coming  forward  at  a 
very  difficult  time,  and  it  is  my  sincere 
hope  that  my  colleagues  will  support 
it. 

I  want  to  take  a  few  minutes  today 
to  talk  about  one  specific  matter  in 
the  report  accompanying  this  bill.  In 
the  section  of  the  report  describing 
our  committee's  action  on  the  Depart- 
ment of  Agriculture,  some  language 
was  included  regarding  the  operation 
of  certain  pilot  school  lunch  projects 
by  USDA.  This  language  was  offered 
to  enforce  the  original  intent  that  we 
had  when  this  project  was  first  funded 
in  fiscal  1981. 

In  summary,  this  pilot  project  is  an 
attempt  to  determine  if  the  school 
lunch  program  can  be  rim  more  effec- 
tively by  giving  schools  cash  or  letters 
of  credit  in  lieu  of  the  commodities 
that  they  are  currently  receiving.  This 
is  a  subject  of  some  disagreement,  and 
we  felt  that  it  was  prudent  that  the 
matter  be  appropriately  reviewed 
before  any  further  legislative  action 
was  taken  on  it. 

Under  this  project.  30  school  dis- 
tricts will  operate  as  they  currently  do 
under  the  limch  program;  30  others 
will  receive  all  letters  of  credit  in  lieu 
of  their  normal  commodity  support, 
and  yet  another  30  will  operate  with 
cash  in  lieu  of  the  basic  commodity 
support. 

The  problem  is  that  USDA  is  acting 
as  if  we  had  given  them  authority  to 
provide  cash  or  letters  of  credit  for  the 
value  of  the  bonus  commodities,  which 
is  something  that  we  definitely  did  not 
do.  In  the  report  that  accompanies  the 
fiscal  1981  supplemental  appropria- 
tions bill,  we  directed  that  the  Depart- 
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ment  may  either  "withhold,  charge 
for.  or  earmark  in  some  fashion  the 
value  of  bonus  commodities  which 
may  be  received  by  those  school  dis- 
tricts." This  language  did  not  mean 
that  the  schools  should  get  extra  cash 
or  extra  letters  of  credit.  It  meant  that 
the  impact  of  bonus  commodities  pro- 
vided to  the  schools  should  be  sepa- 
rately accounted  for.  or  that  the  bonus 
commodities  should  be  withheld  en- 
tirely. 

The  report  language  provided  by  our 
committee  reminds  the  Department 
that  it  does  not  have  the  authority 
that  it  claims  it  does.  They  may  give 
bonus  commodities  and  not  a  substi- 
tute. 

Given  that  the  stories  of  surplus 
commodities  have  received  great  atten- 
tion in  recent  weeks,  we  wsint  to  see 
these  commodities  used  in  an  efficient 
way.  We  do  not  want  them  bottled  up 
in  some  warehouse  where  they  will 
rot— especially  not  when  the  provision 
of  these  commodities  to  schools  can  do 
some  good. 

Furthermore,  under  the  way  the 
school  lunch  program  is  supposed  to 
operate,  bonus  commodities  are  not 
supposed  to  be  a  normal  component.  It 
is  for  this  reason  that  we  want  bonus 
commodities  separately  accounted  for, 
not  transformed  into  a  different 
medium.  The  Department  should  not 
treat  the  bonus  commodities  as  a 
normal  component  of  the  school  lunch 
program,  and  by  designing  the  study 
in  the  impermissible  way  that  it  has,  it 
is  acting  as  if  these  bonus  commodities 
will  always  be  there.  The  purpose  of 
the  study  is  to  determine  alternative 
methods  for  the  lunch  program  and 
their  respective  feasibilities.  It  is  for 
this  reason  that  the  study  concentrate 
on  the  basis  of  the  lunch  program,  and 
not  its  collateral  components. 

Second,  during  the  course  of  our 
hearings  on  the  fiscal  1983  agricultur- 
al appropriations  bill.  Assistant  Secre- 
tary Mary  Jarrat  testified  that  the 
study  can  be  completed  in  2  years,  smd 
by  implication,  for  this  reason  it  is  not 
necessary  to  run  this  pilot  program 
beyond  the  end  of  the  study  term.  Our 
report  notes  this  fact,  and  directs  the 
Department  to  not  make  plans  for 
continuing  the  project  beyond  the 
1983-84  school  year  unless  the  projects 
are  extended  by  Congress. 

This  report  language  is  essential  for 
maintaining  the  original  intent  of  our 
1981  appropriation  action.  The  De- 
partment has  yet  to  provide  sufficient 
justification  for  the  actions  in  wishes 
to  take  in  contradiction  to  the  direc- 
tives provided  by  our  previous  action. 
Answers  to  questions  that  have  been 
submitted  to  the  Pood  and  Nutrition 
Service  by  myself  and  the  Subcommit- 
tee on  Agricultural  Appropriations 
have  been  nonresponsive,  and  the 
action  of  the  Department  has,  in  fact, 
been  in  contradiction  to  the  recom- 
mendations issued  by  a  large  number 


of  a  Department-appointed  advisory 
panel  which  is  supposed  to  oversee 
this  project.  Many  of  the  panel  mem- 
bers have  become  so  frustrated  with 
the  Departments  inattentive  ear  to 
their  concerns  that  these  members 
doubt  whether  or  not  the  advisory 
panel  has  any  real  value  at  this  point. 
I  am  hoping  that  the  House  can  sup- 
port the  Agricultural  Appropriations 
Subcommittee  and  the  full  Appropria- 
tions Committee  on  this  matter.  In  an 
effort  to  return  to  days  of  responsible 
decisionmaking,  we  want  this  study  to 
be  a  credible  one.  It  is  for  this  reason 
that  we  believe  this  report  language  is 
so  essential,  and  why  this  report  lan- 
guage will  continue  to  be  enforced  in 
each  of  our  subsequent  agricultural 
appropriations  measures.* 

•  Mr.  MORRISON.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
express  my  deep  satisfaction  for  the 
inclusion  of  a  provision  to  H.R.  6863, 
the  supplemental  appropriation  for 
fiscal  year  1982  which  recognizes  an 
inequity  that  exists  in  the  Pacific 
Northwest  and  other  portions  of  our 
Nation.  There  are  580  dedicated  civil- 
ian Corps  of  Engineers  employees  who 
are  performing  duties  comparable  to 
their  counterparts  in  the  Bureau  of 
Reclamation  and  Department  of 
Energy  for  significantly  lower  wages.  I 
commend  the  committee  for  recogniz- 
ing the  extreme  urgency  for  this  provi- 
sion and  the  entire  body  for  their  keen 
judgment  in  the  preservation  of  this 
provision  and  the  wise  passage  of  the 
entire  bill.* 

•  Mr.  STOKES.  Mr.  Chairman,  I  want 
to  express  my  strong  support  of  H.R. 
6863.  making  supplemental  appropria- 
tions for  fiscal  year  1982.  This  bill  con- 
tains funding  for  a  number  of  high 
priority  and  valuable  programs  and  de- 
serves swift  approval  by  the  Congress. 

I  want  to  commend,  Mr.  Natcher. 
chairman  of  the  Subcommittee  on 
Labor-HHS-Education  Appropriations 
for  his  responsiveness  in  addressing 
some  critical  funding  problems  associ- 
ated with  several  programs  identified 
in  the  Labor-HHS-Education  section 
of  the  bill.  In  the  education  area,  this 
bill  provides  an  additional  $140  million 
for  the  Pell  grant  program,  which  is 
the  cornerstone  of  Federal  efforts  to 
help  needy  college  students  meet  the 
increasing  costs  of  a  higher  education. 
With  these  supplemental  funds,  a 
total  of  $2.4  billion  would  be  available 
for  Pell  grant  awards  in  the  1982-83 
academic  year— an  amount  which  is 
still  $107  million  below  what  was  origi- 
nally recommended  by  the  House  last 
year  in  H.R.  4560.  The  additional 
funds  will  not  be  sufficient  to  com- 
pletely prevent  reductions  in  the  maxi- 
mum grant  award  of  $1,800  contem- 
plated last  fall  by  the  Congress,  but 
they  will  insure  that  the  lowest 
income  and  the  most  needy  students 
receive  maximum  assistance.  Similar- 
ly, H.R.   6863   includes  supplemental 


funds  of  $29  million  for  the  supple- 
mental educational  opportunity  grants 
(SEOG)  program,  which  suffered  a 
$77  million  budget  reduction  under 
the  fiscal  year  1982  continuing  resolu- 
tion. The  additional  moneys  provided 
in  this  bill  are  urgently  needed  for  stu- 
dents entering  college  in  the  fall  and 
will  help  maintain  a  strong  Federal 
commitment  to  equal  educational  op- 
portunity. 

H.R.  6863  also  recommends  $148  mil- 
lion in  additional  funding  needed  for 
those  school  districts  which  partici- 
pate in  the  title  I — compensatory  edu- 
cation for  disadvantage  children— pro- 
gram. Because  of  uncertainty  over 
whether  1970  or  1980  census  data  will 
be  used  in  distributing  title  I  moneys 
this  fall,  hundreds  of  school  districts 
across  the  country  do  not  know  what 
their  title  I  allocation  will  be  for  the 
upcoming  school  year.  Many  school 
districts  could  potentially  suffer  an 
unanticipated  loss  of  title  I  funds 
which  could  disrupt  already  planned 
programs  and  activities  for  the  1982- 
83  school  year.  The  additional  $148 
million  will  insure  that  each  school 
district  will  receive  a  title  I  allocation 
which  is  the  higher  of  its  allotment 
using  either  1970  or  1980  census  data. 

I  am  pleased  that  the  committee  has 
taken  the  initiative  to  restore  $211 
million  to  the  fiscal  year  1982  budget 
to  guarantee  the  continuation  of  the 
highly  successful  title  V— community 
service  employment  program  for  older 
workers.  This  program  provides  wages 
for  54.000  senior  citizens  who  act  as 
home  health  aides,  energy  auditors, 
staff  for  senior  centers  and  nutrition 
programs,  and  in  other  community 
service  capacities.  The  provision  of 
these  services  allows  older  persons  to 
remain  in  their  own  homes  and  com- 
munities rather  than  forcing  them 
into  costly  and  impersonal  institu- 
tions. Further,  the  title  V  program 
provides  a  sense  of  independence  and 
economic  stability  to  a  sector  of  our 
population  which  wants  and  needs  to 
work.  The  supplemental  appropriation 
of  $210  million  will  help  give  the  elder- 
ly in  this  Nation  an  opportunity  to  live 
and  work  with  dignity  and  honor. 

Additionally,  many  Members  of  Con- 
gress, like  myself,  have  heard  terrible 
stories  of  hardship  from  some  of  the 
400,000  railroad  retirees  whose  dual 
benefit  payments  under  the  railroad 
retirement  system  were  cut  by  15  per- 
cent under  last  year's  continuing  reso- 
lution. Under  H.R.  6863,  these  benefits 
are  restored  to  the  full  entitlement 
level  for  the  remainder  of  the  current 
fiscal  year.  The  contmiittee  has  also 
undertaken  action  to  insure  that  the 
Railroad  Retirement  Board  field  of- 
fices remain  open  and  active. 

Finally,  I  would  like  to  conunent  on 
one  other  very  important  provision  of 
this  bill,  which  is  particularly  impor- 
tant to  my  congressional  district.  A 
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total  of  $20  million  is  recommended  in 
interstate     transfer    grants-highways 
funding  for  high  priority  substitute 
highway    projects    in    the    Cleveland 
area.    Cleveland,    like    other    urban 
areas,  has  a  great  need  for  these  funds 
which  finance  bridge  and  road  repair 
projects.  A  portion  of  the  funds  recom- 
mended for  the  Cleveland  metropoli- 
tan area— $12.15  million— is  slated  for 
the  reconstruction  and  rebuilding  of 
the  so-called  Tower  City  bridges.  The 
reconstruction  of  these  bridges  is  a 
key  element  in  the  Tower  City  project, 
a  major  urban  revitalization  effort  in 
Cleveland,  encompassing  the  develop- 
ment of  new  retail  space,  a  hotel  and 
office  building,  and  the  renovation  of 
the  main  regional  transit  station  in 
the  heart  of  the  city.  Because  of  the 
major  impact  that  the  overall  Tower 
City  project  will  have  on  Cleveland's 
economy,  and  because  of  the  signifi- 
cant number  of  new  jobs  that  will  be 
created,  this  project  has  been  accorded 
one  of  the  highest  priorities  by  the 
city  of  Cleveland.  The  $12.15  million 
was  included  in  earlier  versions  of  the 
fiscal  year  1982  urgent  supplemental 
bill;  however,  these  bills  were  vetoed 
by  the  President. 

H.R.  6863  contains  a  number  of 
other  provisions  which  are  vitally  im- 
portant to  my  own  hometown.  Cleve- 
land, as  well  as  to  the  entire  Nation. 
The  committee  has  developed  a  sup- 
plemental appropriations  bill  which  is 
limited  in  scope  but  balanced  in  its  ap- 
proach. I  strongly  urge  its  approval  by 
the  Congress.* 

Mr.  WHITTEN.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

Mr.  CONTE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

DEPARTMENT  OP  AGRICULTtJRE 
Commodity  Credit  Corporation 
authority  to  borrow 
As  authorized  by  section  301  of  Public 
Law  95-279,  $5,000,000,000  shall  be  available 
to  the  Commodity  Credit  Corporation  for 
necessary  expenses  in  carrying  out  its  au- 
thorized programs,  to  remain  available  with- 
out regard  to  fiscal  year  limitations:  Provid- 
ed, That  not  less  than  $500,000,000  of  this 
amount  shall  be  available  for  export  credit 
loans  as  authorized  by  the  Charter  of  the 
Commodity  Credit  Corporation  and  the 
export  authorities  conferred  upon  the  Cor- 
poration by  the  Corporation's  charter  shall 
be  controlling  without  restriction. 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  WHITTEN.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

PARLIAMENTARY  INQUIRY 

Mr.  CONTE.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 


Mr.  CONTE.  The  gentleman  offered 
the  amendment  so  quickly,  can  we 
raise  a  point  of  order  on  this  section 
after  we  get  through  with  this  matter? 

The  CHAIRMAN.  If  the  gentleman 
from  New  York  will  withhold  his 
smiendment,  yes,  it  would  still  be  in 
order  to  raise  a  point  of  order. 

PARLIAMENTARY  INQUIRY 

Mr.  CORCORAN.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  CORCORAN.  Mr.  Chairman,  my 
parliamentary  inquiry  is  simply  this: 
With  respect  to  the  provisions  provid- 
ing $500  million  in  this  legislation, 
would  clause  2  of  rule  XXI  apply? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  CONTE.  Mr.  Chairman,  that  is 
the  question  I  asked,  and  I  hope  the 
Chair  is  going  to  give  me  an  opportu- 
nity to  raise  that  point  of  order. 

The  CHAIRMAN.  The  point  of 
order  should  be  disposed  of  before  the 
amendment  becomes  pending. 


POINT  or  ORDER 

Mr.  CONTE.  Mr.  Chairman,  I  raise  a 
point  of  order  on  that  section. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  CONTE.  On  line  10.  not  less 
than  $500  million  of  this  amount  shall 
be  available  for  export  credit  loans, 
and  so  forth,  is  forcing  the  agency  to 
spend  a  minimal  amount. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Mississippi  wish  to  be 
heard? 

Mr.  WHITTEN.  Mr.  Chairman,  this 
is  simply  an  earmarking  of  a  given 
amount  that  is  appropriated  in  the 
bill,  and  it  is  within  the  rule. 

Mr.  Chairman,  this  goes  back  to  the 
charter  of  the  Corporation,  the  Com- 
modity Credit  Corporation.  That  being 
true  under  that  charter,  it  has  author- 
ity to  do  this,  and  we  are  just  directing 
that  it  use  the  authority  that  already 
exists.  So,  it  is  a  directive  for  the 
proper  use  of  funds  in  line  with  the 
authorization  which  is  granted  in  the 
charter  of  the  Commodity  Credit  Cor- 
poration. 

Mr.  CONTE.  The  gentleman  should 
have  worded  his  language  as  "not  to 
exceed  $500  million."  Furthermore,  in 
line  13. and  the  export  authori- 
ties conferred  upon  the  Corporation 
by  the  Corporation's  charter  shall  be 
controlling  without  restriction."  That 
requires  a  positive  act  by  the  agency, 
and  therefore  a  point  of  order  lies 
Acskinst  it. 

Mr.  WHITTEN.  I  present  the  state- 
ment of  the  section  that  makes  the  au- 
thorization to  which  this  applies.  It 
appears  in  title  15,  on  page  1203,  and  is 
section  1692  where  it  first  appears. 

In  the  fulfillment  of  Its  purposes  and  in 
carrying  out  Its  annual  budget  programs 
submitted  to  and  approved  by  the  Congress 

pursuant  to  the  Government  Corporation 

Control  Act  [31  U.S.C.  841  et  seq.l,  the  Cor- 


poration  is  authorized  to  use  its  general 
powers  only  to— 

(a)  Support  the  prices  of  agricultural  com- 
modities through  loans,  purchases,  pay- 
ments and  other  operations. 

(b)  Make  available  materials  and  facilities 
required  in  connection  with  the  production 
and  marketing  of  agricultural  commodities. 

(c)  Procure  agricultural  commodities  for 
sale  to  other  Government  agencies,  foreign 
governments  and  domestic,  foreign,  or  inter- 
national relief  or  rehabilitation  agencies, 
and  to  meet  domestic  requirements. 

(d)  Remove  and  dispose  of  or  aid  in  the  re- 
moval or  disposition  of  surplus  agricultural 
commodities. 

(e)  Increase  the  domestic  consumption  of 
agricultural  commodities  by  expanding  or 
aiding  in  the  expansion  of  domestic  markets 
or  by  developing  or  aiding  in  the  develop- 
ment of  new  and  additional  markets,  mar- 
keting facilities,  and  uses  for  such  commod- 
ities. 

(f)  Export  or  cause  to  be  exported,  or  aid 
in  the  development  of  foreign  markets  for 
agricultural  commodities. 

That  being  the  authority  they  have, 
it  is  simply  a  matter  of  advising  what 
to  do  within  the  authority  already 
granted. 

The  CHAIRMAN  (Mr.  Browh  of 
California).  The  Chair  is  ready  to  rule. 

The  Chair  has  heard  the  point  of 
order  and  listened  to  the  argtmients 
on  both  sides.  It  is  the  Chair's  inten- 
tion to  sustain  the  point  of  order  on 
the  grounds  that  this  is  not  a  negative 
limitation  on  an  expenditure,  but  is  a 
legislative  direction  to  the  agency  in- 
volved. 


AMENDMENT  OFFERED  BY  BIR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wninnf: 
Page  2,  on  line  6,  insert  the  following: 

"As  authorized  by  section  301  of  Public 
Law  95-279.  $5,000,000,000  shall  be  available 
to  the  Commodity  Credit  Corporation  for 
necessary  expenses  in  carrying  out  its  au- 
thorized programs,  to  remain  available  with- 
out regard  to  fiscal  year  limitations:  Provid- 
ed, That  not  more  than  $500,000,000  of  this 
amount  shaU  be  available  for  export  credit 
loans  as  authorized  by  the  Charter  of  the 
Commodity  Credit  Corporation.'". 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  that  the  Conunodity  Credit  Cor- 
poration was  established  for  the  pur- 
poses as  speUed  out  in  the  charter 
which  I  just  read.  This  is  an  appro- 
priation which  is  requested  by  the 
President  to  add  to  the  capital  stock  of 
that  Corporation. 

The  law  authorizes  an  increase  of  $5 
billion  in  the  total  capital  of  the  Cor- 
poration. May  I  say  that  the  Corpora- 
tion was  set  up  years  ago  under  the 
laws  of  Delaware,  and  later  was  char- 
tered by  the  Congress  as  an  entity  of 
the  U.S.  Government.  It  has  obliga- 
tions that  are  fixed  in  the  charter. 
The  corporation  is  operated  as  a  re- 
volving fund  and  has  operated  as  such 
for  many  years.  As  we  all  know,  with 
regard  to  agriculture,  we  are  absolute- 
ly dependent  upon  maintaining  our  ex- 
ports. Sales  by  the  Corporation,  in 
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order  for  them  to  make  them,  must  be 
either  as  a  result  of  the  credit  ex- 
tended or  at  the  prices  offered. 

The  point  of  all  this  is,  the  corpora- 
tion does  have  this  authority,  and  this 
$5  billion  is  necessary  and  recommend- 
ed by  the  President  to  increase  the 
capital  stock  of  the  Corporation  so 
that  it  can  discharge  its  functions. 
What  we  have  in  the  language  here 
would  be  that  of  this  money,  $500  mil- 
lion would  be  available  for  export 
credit  loans. 

D  1620 

I,  therefore,  urge  that  we  go  along 
with  it  because  otherwise  the  reaction 
would  be  terrible  across  the  board,  be- 
cause our  farm  program  would  have  to 
be  shut  down.  Our  exports  would  be 
severely  limited.  The  Corporation  is  a 
revolving  fund  and  anything  it  sells, 
the  money  goes  back  to  the  Corpora- 
tion as  part  of  its  assets.  These  assets 
are  used  for  the  purpose  of  performing 
its  essential  function  of  keeping  our 
agricultural  commodities  moving  in 
world  trade  and  to  operate  our  domes- 
tic farm  programs.  I  repeat  again 
these  additional  funds  are  requested 
by  the  President  as  being  absolutely 
essential. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Whitten). 

The  amendment  was  agreed  to. 

AJ<EI(OM£NT  OPrraED  BY  MK.  PEYSER 

Mr.  PEYSER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Peyser) 
wish  to  reoffer  his  amendment? 

Mr.  PEYSER.  Yes.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Peyser:  Page 
2,  line  15.  immediately  before  the  period 
insert  the  following:  •':  Provided  further. 
That  no  funds  appropriated  or  otherwise 
made  available  under  this  chapter  shall  be 
available  for  price  support  loans  for  agricul- 
tural commodities  for  which  the  interest 
rate  is  not  guaranteed  payable  at  a  rate  of 
not  less  than  9  percent  per  year  and  for 
which  the  aggregate  Interest  owing  at  the 
time  of  default  is  payable  without  regard  to 
the  value  of  the  collateral." 

Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  (Mr.  Whitten)  re- 
serves a  point  of  order  on  the  amend- 
ment, and  the  gentleman  from  New 
York  (Mr.  Peyser)  is  recognized  in 
support  of  his  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
this  amendment  because  it  gives  us  an 
opportunity  to  recoup  nearly  $1  billion 
through  the  Commodity  Credit  Corpo- 
ration. I  think  that  kind  of  money  is 
very  important  to  all  of  us. 

The  Members  may  recall  that  just  a 
few  months  ago  we  voted  $5  billion  for 


the  Commodity  Credit  Corporation  to 
make  up  losses  that  they  had  had  over 
the  last  2  years,  and  included  in  those 
losses  for  the  year  of  1980-81  was  ap- 
proximately $2  billion  $600  million  in 
interest  that  was  not  paid  on  loans 
that  had  been  forfeited. 

Now,  it  seems  to  me  to  be  a  very 
basic  principle  that  when  a  loan  is 
made,  the  interest  should  be  paid,  and 
that  the  taxpayer  should  not  have  to 
end  up  paying  the  interest  on  a  loan 
that  was  made  and  that  started  out 
calling,  for  14  percent  interest. 

It  seems  to  me  this  ought  to  be  an 
amendment  that  many  in  the  agricul- 
tural field  would  be  interested  in. 
What  my  amendment  says  is  that  the 
interest  rate  must  be  paid  on  those 
loans,  but  at  a  rate  of  not  less  than  9 
percent.  Now.  the  going  rate  of  inter- 
est right  now  is  14  percent,  the  prob- 
lem is  that  on  so  many  of  these  loans 
no  interest  is  paid  because  they  are 
forgiven. 

What  I  am  saying  is  that  I  have  used 
9  percent  interest  because  9  percent 
interest  happens  to  be  the  same  rate 
of  interest  that  is  charged  on  a  guar- 
anteed student  loan.  It  seems  to  me 
that  is  an  equitable  amount  of  money, 
so  that  when  someone  makes  a  loan 
under  Commodity  Credit,  they  are 
stating  basically  that  they  are  guaran- 
teeing to  pay  this  rate  of  at  least  9 
percent  at  the  end  of  the  year,  because 
the  loan  can  only  be  made  for  1  year 
under  the  Commodity  Credit  Corpora- 
tion. Incidentally,  if  this  had  been  in 
effect  2  years  ago,  it  could  have  saved 
us  over  $1  billion  because  that  is  the 
interest  that  we  lost  by  not  charging 
at  least  9  percent. 

Mr.  Chairman,  it  is  a  very  simple 
amendment.  I  do  not  think  it  creates  a 
hardship.  I  do  think  it  creates  equity 
for  everyone  who  borrows  from  the 
Government.  That  is  all  this  amend- 
ment does.  It  establishes  a  rate  of  not 
less  than  9  percent.  The  current  rate 
today  is  14  percent,  but  that  does  not, 
as  I  say,  really  mean  anything  because 
the  14  percent  is  not  paid. 

Mr.  Chairman,  it  is  Just  as  simple  as 
that,  and  in  the  Interest  of  time  I  will 
not  continue  to  belabor  the  point.  I 
hope  that  this  amendment  will  be  ac- 
cepted. 

POINT  or  ORDER 

Mr.  WHITTEN.  Mr.  Chairman.  I  will 
insist  on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  WHITTEN.  Mr.  Chairman,  as  I 
mentioned  etu-lier.  the  Commodity 
Credit  Corporation  was  set  up  as  a  cor- 
poration and  given  the  right  and  the 
power  to  sell  and  to  buy  and  do  all 
those  kinds  of  things  a  corporation 
would.  It  was  set  up  as  a  corporation 
for  that  purpose,  to  do  all  the  things 
an  average  corporation  can  do. 

I  respectfully  submit  that  the  lan- 
guage the  gentleman  from  New  York 
(Mr.  Peyser)  has  offered  is  not  in  that 


charter.  Those  decisions  are  left  to  the 
officers  of  the  Corporation. 

I  respectfully  submit  that  the 
amendment  provided  that  no  funds 
shall  be  used  for  which  an  interest 
rate  of  not  less  than  9  percent  is 
charged  on  default  of  its  own  commod- 
ities. That  gives  affirmative  direction 
and  is.  therefore,  legislation  since  it 
applies  to  the  Corporation. 

The  amendment  also  requires  the 
Department  to  determine— and  I  quote 
to  you— "the  aggregate  interest  owing 
at  the  time  of  default."  That  is  not  re- 
quired in  the  law.  That  determination 
is  not  required,  and.  therefore,  that 
provision  is  legislation. 

The  amendment  also  requires  that 
the  value  of  the  commodity  be  deter- 
mined at  the  time  of  default.  That  is 
not  in  the  charter  and  required  under 
law.  Commodity  value  is  determined  at 
the  time  of  sale,  not  at  the  time  of  de- 
fault. That  requirement  is  not  re- 
quired by  law  and  would  also  be  legis- 
lation. 

Therefore.  Mr.  Chairman,  I  ask  that 
this  point  of  order  be  sustained. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Peyser) 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  PEYSER.  Yes,  Mr.  Chairman,  I 
would  like  to  be  heard. 

The  charter  of  the  Commodity 
Credit  Corporation  does  provide  for  an 
interest  payment.  It  provides  for  an  in- 
terest payment,  and  all  I  am  doing  is 
stipulating  that  the  interest  payment 
shall  not  be  less  than  a  certain  per- 
cent. So  I  do  not  believe  I  am  changing 
anything  in  the  charter  that  is  not  al- 
ready in  the  charter. 

I  am  simply  stipulating  a  figure  and 
a  word  that  says,  "guaranteed,"  be- 
cause in  the  present  situation,  with 
the  interest  rate  that  they  call  for  in 
the  Corporation,  there  is  nothing 
there  that  says  they  have  to  pay  it, 
and  they  do  not.  Not  paying  it  is  cost- 
ing $1  billion.  So,  Mr.  Chairman,  I  feel 
that  I  am  not  at  all  violating  the  char- 
ter or  adding  to  the  charter.  I  am 
simply  establishing  a  rate. 

I  thank  the  Chair. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  The  Chair  is  prepared  to 
rule. 

The  gentleman  from  Mississippi  (Mr. 
Whitten)  has  made  a  point  of  order 
against  the  amendment  essentially  on 
the  grounds  that  it  requires  additional 
determinations  to  be  made  by  the 
Commodity  Credit  Corporation.  While 
it  is  drafted  as  a  limitation,  the 
amendment  does  require  the  Commod- 
ity Credit  Corporation  to  undertake 
computations  and  additional  duties 
not  now  demonstrably  required  by 
law.  The  amendment  would  require 
procedures  to  be  put  into  effect  that 
are  not  now  required. 

The  Chair,  therefore,  sustains  the 
point  of  order. 


The  Clerk  will  read. 
The  Clerk  read  as  follows: 
CHAPTER  II 
DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
periodic  censuses  and  programs 
'disapproval  of  deferrali 
The  Congress  disapproves  $100,000  of  the 
proposed  deferral  D82-225  relating  to  the 
Department  of  Commerce.  Bureau  of  the 
Census.  "Periodic  censuses  and  programs" 
as  set  forth  in  the  message  of  February  5. 
1982.  which  was  transmitted  to  the  Con- 
gress  by    the    President.    This   disapproval 
shall  be  effective  upon  enactment  into  law 
of  this  bill  and  the  amount  of  the  proposed 
deferral  disapproved  herein  shall  be  made 
available  for  obligation. 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman,  I 
raise  a  point  of  order  against  this  sec- 
tion of  bill. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  in 
clause  2  of  rule  XXI,  it  states  that  leg- 
islation in  an  appropriation  bill  is  not 
appropriate.  This  is  a  disapproval  of  a 
deferral,  which  is  legislation  in  an  ap- 
propriation bill,  therefore,  I  think,  Mr. 
Chairman,  it  is  subject  to  a  point  of 
order  against  it  under  clause  2  of  rule 
XXI. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Mississippi  (Mr.  Whitten) 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  WHITTEN.  Mr.  Chairman,  we 
have  no  argument  that  it  is. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
may  I  be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  will  point  out  that  there  are  three  or 
four  deferrals  in  here,  and  obviously, 
that  is  true.  We  could  report  separate 
bills  and  take  up  the  time  of  the 
House,  but  all  we  are  doing  here  is 
avoiding  that.  The  Committee  is  in 
full  agreement  on  both  sides  of  the 
aisle.  This  is  just  avoiding  taking  up 
the  time  of  the  House  with  a  number 
of  separate  bills.  So  there  is  no  need 
for  it.  We  just  put  that  in  here  to  do  it 
in  an  easier  way. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Iowa  (Mr. 
Smith). 

The  point  that  this  gentleman  from 
Pennsylvania  is  making  is  that  they 
are  inappropriate  in  a  bill  which 
makes  appropriations  under  the  rules 
of  the  House,  and  I  am  simply  trying 
to  sustain  the  rules. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
insist  on  his  point  of  order? 

Mr.  WALKER.  I  insist  on  my  point 
of  order,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  sus- 
tains the  point  of  order. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I 
yield  to  the  gentleman  from  California 
(Mr.  Fazio). 


Mr.  FAZIO.  Mr.  Chairman,  the  Cali- 
fornia rice  industry  and  many  others 
concerned  with  commodity  prices  in 
the  United  States  are  concerned  that 
the  administration  might  follow  a 
policy  that  would  allow  the  CCC  to 
sell  rice  for  export  at  below  the  target 
price  thereby  undermining  the  private 
sector  sales  for  this  commodity.  We 
had  prepared  an  amendment  to  pre- 
clude that  today:  however,  the  admin- 
istration has  just  provided  us  with  a 
written  CCC  sales  policy  that  has  gen- 
erally allayed  our  fears.  I  will  place 
that  in  the  Record. 

RICE  SALES  POLICY— NEWS  RELEASE 

The  minimum  CCC  sales  price  for 
rice  in  Commodity  Credit  Corpora- 
tion's Monthly  Sales  List  for  August, 
Is  no  less  than  the  higher  of  the 
market  price  or  $11.40  per  hundred- 
weight. The  $11.40  is  140  percent  of 
the  1982  loan  rate  for  rice  which  Is 
$8.14.  Offering  will  be  f.o.b.  at  the 
warehouse  In  which  the  rice  Is  stored 
for  unrestricted  use. 

Mr.  Chairman,  they  have  also  told 
us  that  they  will  not  make  any  foreign 
sale  of  rice,  restricted  or  unrestricted, 
at  a  price  below  the  announced  stand- 
ard of  140  percent  of  the  1982  loan 
rate  which  is  $8.14.  Is  this  the  normal 
policy  and  Is  It  your  understanding? 

Mr.  WHITTEN.  Mr.  Chairman,  we 
were  advised  to  that  effect.  Of  course, 
they  set  the  policy,  and  I  take  their 
word  for  it. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  assurances,  and 
I  thank  him  for  yielding. 

The   CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 
Economic  Development  Administration 
economic  development  revolving  fund 
During  fiscal  year  1982.  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $30,000,000.  The  un- 
obligated balances  in  the  Economic  Devel- 
opment Revolving  Fund  shall  be  available 
for  necessary   expenses  of  protecting  the 
Government's  liability  In  federally  guaran- 
teed loans  made  prior  to  October  1,  1981. 
under  the  authority  of  title  II  of  the  Trade 
Act  of  1974.  as  amended,  including  defaults 
of  loan  guarantees  and  care  and  protection 
of  collateral  and  such  other  costs  as  may  be 
necessary  to  protect  the  Government's  in- 
vestments. 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman,  I 
raise  a  point  of  order  against  this  sec- 
tion of  the  bill. 

Under  clause  6.  rule  XXI.  reappro- 
prlatlon  of  nioneys  Is  not  permitted 
that  go  beyond  public  works  In  proc- 
ess. It  is  my?  feeling  that  in  this  in- 
stance the  rules  are  being  violated  and 
that  this  particular  section  of  the  bill 
does  violate  clause  6  of  rule  XXI. 

The  CHAIRMAN.  Does  the  gentle- 
man ^om  Mississippi  desire  to  be 
heard? 

Mr.  WHITTEN.  Mr.  Chairman,  we 
concede  the  point  of  order. 


The  CHAIRMAN.  The  gentleman 
concedes  the  point  of  order  and  the 
Chair  upholds  the  point  of  order. 

The  whole  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  chapter 
II. 

COMMERCE.  JUSTICE.  STATE  AND  THE  JUDICIARY 

Mr.  CONTE.  Mr.  Chairman,  chapter 
II  of  the  bill,  providing  supplemental 
funding  for  the  Departments  of  Com- 
merce, Justice,  State  and  for  the  Judi- 
ciary, contains  $97.5  million  in  new 
budget  authority.  This  Is  $22.6  million 
below  the  President's  budget  requests. 

The  chapter  includes  in  several 
places  language  requested  by  the 
President  to  clarify  the  intent  of  Con- 
gress in  regard  to  the  operation  of  de- 
partmental programs  during  fiscal 
1982.  This  language  is  necessary  be- 
cause these  Departments  are  funded 
under  a  continuing  resolution  which 
extended  outdated  operating  Instruc- 
tions In  effect  in  fiscal  1981.  In  most 
cases,  the  language  in  this  bill  is  iden- 
tical to  language  included  In  the  fiscal 
1982  House-passed  appropriations  bill 
which  got  hung  up  in  the  Senate. 

The  chapter  also  Includes  $10  mil- 
lion in  unrequested  funding  for  the 
U.S.  participation  in  the  1984  Louisi- 
ana World  Exposition  and  $20  million 
in  unrequested  pay  costs  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. This  latter  Item  is  pro- 
vided In  lieu  of  a  requested  reprogram- 
Ing  for  these  pay  costs  which  would 
have  resulted  In  reducing  the  polar  or- 
biting satellite  program  from  a  two- 
satellite  to  a  one-satellite  program. 

A  transfer  Is  provided  In  the  amount 
of  $3  million  from  the  coastal  energy 
Impact  fund  to  the  coastal  zone  man- 
agement program  for  the  newly  ap- 
proved program  for  the  State  of  New 
York.  An  appropriation  of  $2.5  million 
is  included  for  the  Patent  and  Trade- 
mark Office  to  provide  172  positions  to 
begin  to  reduce  patent  pendency  from 
25  months  to  18  months. 

The  committee  has  included  several 
requested  appropriations  for  the  De- 
partment of  Justice,  including  the 
FBI.  the  Drug  Enforcement  Adminis- 
tration, and  the  Federal  Prison 
System  for  operations  of  the  southern 
Florida  task  force  to  combat  the  seri- 
ous problem  of  drug-related  crime  In 
that  area. 

The  committee  has  not  included  the 
requested  $35  million  for  the  construc- 
tion of  two  alien  detention  centers  In 
Virginia  and  Oklahoma  pending  fur- 
ther consideration  of  this  request  by 
the  authorizing  and  appropriations 
committees. 

We  have  included  nearly  $50  million 
for  enhanced  security  at  overseas 
State  Department  posts.  The  request- 
ed package  contains  $10  million  for 
the  protection  of  U.S.  officials  In  an 
attempt  to  avoid  further  attacks  and 
assassinations,  and  $18  million  for  Im- 
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proved  facility  security,  including 
public  assess  control,  perimeter  fenc- 
ing, and  the  construction  of  safe 
havens. 

The  committee  has  not  approved  the 
President's  $10  million  request  for 
radio  broadcasting  to  Cuba  pending 
action  on  the  authorization  bill. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  balance  of  chapter  II  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  reserving  the  right  to 
object,  I  reserve  the  right  to  object  to 
ask  the  chairman,  is  it  his  intention  to 
go  ahead  and  read  the  bill  chapter  by 
chapter  and  ask  for  unanimous  con- 
sent to  have  that  chapter  opened  at 
that  particular  time,  and  not  open  the 
entire  bill? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  That  is  right.  It  is 
just  for  this  chapter. 

Mr.  MILLER  of  California.  It  is  just 
for  this  chapter  II  at  thi.s  point? 

Mr.  WHITTEN.  That  is  correct. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  just 
double  checking.  I  am  sorry  that  I  was 
involved  in  a  conversation.  The  gentle- 
man is  just  getting  permission  for  this 
chapter  II;  is  that  correct? 

Mr.  WHITTEN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  That  is  correct. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  to  the  remainder  of  chapter 

n? 

POINT  OP  ORDER 

Mr.  WALKER.  Mr.  Chairman,  I  do 
have  a  point  of  order  against  a  provi- 
sion on  page  6. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

BUSINESS  LOAN  AND  INVESTMDTT  PUND 
'DISAPPROVAL  OP  DEPIXRALi 

The  Congress  disapproves  $2,500,000  of 
the  proposed  deferral  D82-233A  relating  to 
the  Small  Business  Administration.  "Busi- 
ness Loan  and  Investment  Fund"  as  set 
forth  in  the  message  of  May  18.  1982.  which 
was  transmitted   to  the   Congress  by   the 


President.  This  disapproval  shall  be  effec- 
tive upon  enactment  into  law  of  this  bill  and 
the  amount  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation. 

SURETY  BOND  GUARANTEES  REVOLVING  PUND 
(DISAPPROVAL  OF  DEPERRALI 

The  Congress  disapproves  the  proposed 
deferral  D82-234  relating  to  the  Small  Busi- 
ness Administration.  "Surety  Bond  Guaran- 
tees Revolving  Fund"  as  set  forth  in  the 
message  of  February  5.  1982,  which  was 
transmitted  to  the  Congress  by  the  Presi- 
dent. This  disapproval  shall  be  effective 
upon  enactment  into  law  of  this  bill  and  the 
amount  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  on 
page  6  both  under  the  business  loan 
and  investment  fund  and  under  the 
surety  bond  guarantees  revolving 
fund,  these  are  disapprovals  of  defer- 
rals under  clause  2  of  rule  XXI.  That 
constitutes  legislation  on  an  appro- 
priation bill  and,  therefore,  is  not  al- 
lowed. 

Mr.  WHITTEN.  Mr.  Chairman,  the 
point  of  order  is  conceded. 

The  CHAIRMAN.  The  point  of 
order  is  conceded.  The  Chair  sustains 
the  point  of  order. 

The  two  paragraphs  referred  to  are 
stricken. 

Are  there  additional  points  of  order 
on  this  chapter? 

Are  there  amendments  to  this  chap- 
ter? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Administrative  Provisions 

The  limitation  contained  in  section  728  of 
the  Department  of  Defense  Appropriation 
Act,  1982.  is  increased  to  $8,000,000. 

The  limitation  contained  In  section  747  of 
the  Department  of  Defense  Appropriation 
Act.  1982.  is  increased  to  $31,000,000. 

Appropriations  or  funds  available  to  the 
Department  of  Defense  may  be  transferred 
to  fiscal  year  1982  Department  of  Defense 
appropriations  for  research,  development, 
test,  and  evaluation  to  the  extent  necessary 
to  meet  increased  pay  costs  authorized  by  or 
pursuant  to  law. 

All  obligations  Incurred  In  anticipation  of 
the  appropriations  and  authority  provided 
In  this  Act  by  the  Department  of  Defense 
for  pay  and  allowances  for  military  person- 
nel are  hereby  ratified  and  confirmed  if  oth- 
erwise In  accordance  with  the  provisions  of 
this  Act. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  shall  be  used  by  the  Secretary  of  a 
military  department  to  purchase  coal  or 
colce  from  foreign  nations  for  use  at  United 
States  defense  facilities  in  Europe. 

point  op  order 
Mr.  WALKER.  Mr.  Chairman,  on 
page  17  under  Administrative  Provi- 
sions now  being  read  by  the  Clerk,  I 
raise  a  point  of  order  against  those 
sections,  that  they  are  legislation  on 
an  appropriations  bill  and  therefore 
violate  clause  2  of  rule  XXI. 


The  CHAIRMAN.  Does  the  gentle- 
man make  his  point  against  all  four 
paragraphs  on  page  17  in  that  section? 

Mr.  WALKER.  That  is  correct.  Mr. 
Chairman. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
would  point  out  that  the  Clerk  had 
read  the  first  two  sections. 

We  would  concede  the  point  of  order 
to  the  remainder. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  is  correct,  the  first 
two  paragraphs  of  that  section  had 
l)een  read  and  hence  the  gentleman's 
point  of  order  comes  too  late  with 
regard  to  those  two  sections. 

Mr.  WALKER.  In  that  case,  Mr. 
Chairman,  I  withdraw  my  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order. 

The  Clerk  will  read. 

parliamentary  inquiry 

Mr.  CONTE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  CONTE.  Mr.  Chairman,  what 
are  the  rules  of  the  House  in  regards 
to  staff  being  here  when  the  bill  is  de- 
bated? 

The  CHAIRMAN.  The  procedure  is 
that  the  conunittee  reporting  the  bill 
is  permitted  to  have  limited  staff  on 
the  floor. 

Mr.  CONTE.  I  thank  the  Chair  and 
hope  the  rules  will  be  abided  by. 

The  CHAIRMAN.  The  Clerk  will 
read. 

defense 

Mr.  CONTE.  Mr.  Chairman,  in  the 
Defense  chapter  $5.6  billion  of  the 
$7.8  billion  request  is  approved.  In 
general,  the  pay  supplemental  is  ap- 
proved and  the  program  supplemental 
request  is  denied.  For  the  most  part, 
the  program  request  did  not  meet  the 
criteria  for  a  supplemental.  The  items 
are  not  urgent  and  in  some  cases  were 
requests  for  funds  previously  denied 
by  Congress.  If  nothing  else,  the  sup- 
plemental should  send  a  clear  message 
to  the  Defense  Department  that  we 
mean  what  we  say  as  to  the  criteria 
for  supplemental  requests. 

The  military  construction  chapter 
approves  $55  million  of  the  $215  mil- 
lion requested.  This  includes  approval 
of  $9.8  million  in  pay.  In  the  program 
supplemental  request,  it  was.  in  gener- 
al, denied  due  either  to  a  lack  of  au- 
thorization or  for  failure  to  meet  the 
urgent  criteria;  or,  as  in  the  case  of  fa- 
cilities in  Egypt,  because  the  planning 
and  agreement  issues  are  faulty. 

In  total,  the  Defense  portion  of  this 
supplemental  approves  $5.6  billion  and 
denies  $2.4  billion  from  the  request. 

Mr.  McDADE.  Mr.  Chairman,  H.R. 
6863  contains  a  provision  which  I  co- 
sponsored  in  the  Defense  chapter  that 
directs  the  defense  fuels  supply  to  pro- 
cure domestic  coal  and  coke  for  use  at 
U.S.  military  bases  in  Western  Europe. 
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This  amendment  applies  to  roughly  53 
such  bases  in  the  NATO  Alliance. 

This  amendment  seeks  to  insure 
that  the  Pentagon  solicits  these  bids 
from  domestic  suppliers  only.  We  have 
obtained  information  from  the  De- 
partment of  Defense  that  foreign  coal 
producers  are  stockpiling  and  dumping 
thousands  of  tons  of  coke  and  coal 
which  they  will  use  illegally,  and  in 
violation  of  the  GATT.  to  undercut 
the  legitimate  bids  of  American  pro- 
ducers. 

Should  they  be  successful  we  will 
lose  another  contract  to  foreign  sup- 
pliers with  the  resultant  loss  of  some 
500  jobs  in  Peruisylvania.  Last  year  we 
lost  a  significant  portion  of  the  pro- 
curement to  the  West  Germans.  Need- 
less to  say  further  losses  could  be  dev- 
Eistating. 

This  amendment  is  the  cleanest, 
cheapest,  most  direct  way  to  solve  this 
problem  once  and  for  all.  Months  of 
negotiations  over  shipping  costs,  mini- 
mum purchases,  and  other  details 
have  come  to  naught.  The  issue  is  now 
whether  or  not  we  are  going  to  allow 
the  West  German  Government  to  sub- 
sidize its  coal  procurement  or  whether 
this  Congress  is  willing  to  step  in  and 
stop  it. 

We  have  asked  the  Special  Trade 
Representative  to  step  in  and  give  us 
relief  by  exempting  anthracite  coal 
from  the  GATT.  Some  50  exemptions 
have  so  far  been  granted.  He  has  re- 
fused. We  asked  the  Special  Trade 
Representative  to  give  us  a  differential 
exempting  those  higher  costs  of  ship- 
ping on  American-flag  vessels.  Again 
he  refused.  This  is  the  only  recourse 
available  to  keep  our  coal  procure- 
ments in  place. 

This  procurement  makes  up  10  per- 
cent of  our  entire  production.  Its  loss 
will  cost  us  at  least  500  jobs  and  many 
millions  more  in  lost  shipping  fees, 
taxes  and  other  revenues  to  the  Gov- 
ernment. 

I  am  grateful  for  the  support  this 
amendment  has  received  and  I  am 
grateful  the  Congress  is  moving  force- 
fully to  protect  the  jobs  of  coal  miners 
and  shippers  in  the  United  States. 
The  Clerk  read  as  follows: 

LEBANON  EMERGENCY  RELIEF 
(TRANSFER  OF  FUNDS  I 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  495J  of  the  Foreign  As- 
sistance Act  of  1961.  $50,000,000  which  shall 
be  derived  by  transfer  from  the  Department 
of  State,  "Migration  and  Refugee  Assist- 
ance", to  remain  available  until  expended. 

□  1640 

AMENDMENT  OFFERED  BY  MR.  LONG  OP 
MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  make  a  point  of  order 
against  the  amendment. 

The  CHAIRMAN.  The  gentleman's 
rights  will  be  protected. 


The  Clerk  will  report  the  amend- 
ment. 
The  Clerk  read  follows: 
Amendment  offered  by  Mr.  Long  of  Mary- 
land: On  page  23,  after  line  7.  insert  the  fol- 
lowing: 

Funds  Appropriated  to  the  President 
economic  support  fund— caribbean  basin 

initiative 
For.  an  additional  amount  for  Economic 
Support  Fund.  $350,000,000,  to  remain  avail- 
able until  expended.  Provided,  That  these 
funds  shall  be  allocated  as  follows:  not  less 
than  $20,000,000  for  the  Eastern  Caribbean; 
not  less  than  $41,000,000  for  the  Dominican 
Republic;    not    less    than    $10,000,000    for 
Haiti:  not  less  than  $50,000,000  for  Jamaica; 
not  less  than  $10,000,000  for  Belize;  not  less 
than  $70,000,000  for  Costa  Rica;  not  more 
than  $10,000,000  for  Guatemala;  not  less 
than  $35,000,000  for  Hunduras;  not  more 
than  $75,000,000  for  El  Salvador:  not  less 
than  $2,000,000  for  the  American  Institute 
for  Free  Labor  Development;  not  less  than 
$2,000,000  for  the  Inter-American  Founda- 
tion; and  $25,000,000  unallocated.  Provided 
further.  That  these  funds  shall  be  obligated 
and  expended  only  in  accordance  with  the 
terms  and  provisions  of  H.R.  6755  as  report- 
ed to  or  passed  by  the  House  of  Representa- 
tives. Provided  further.  That  the  Agency  for 
International  Development  shall  provide  to 
the  appropriate  committees  of  the  Congress 
a  report  on  the  domestic  economic  policies 
of  countries  receiving  assistance  under  this 
appropriation. 

Military  Assistance 
For  an  additional  amount.  $2,000,000.  to 
remain  available  until  September  30.  1984. 
Provided,  That  no  funds  in  this  chapter  or 
funds  previously  made  available  in  Public 
Law  97-121  shall  be  used  for  the  Special  Re- 
quirements Fund. 

Foreign  Military  Credit  Sales 
For  an  additional  amount,  $50,000,000. 
Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
serve  a  point   of   order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Miller)  reserves 
a  point  of  order,  and  the  gentleman 
from  Mississippi  (Mr.  Whittek)  re- 
serves a  point  of  order. 

POINT  OP  ORDER 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Miller). 

Mr.  MILLER  of  California.  I  rise  to 
press  my  point  of  order,  Mr.  Chair- 
man, that  this  is  the  authorization  of 
appropriation  of  funds  for  which  there 
has  been  no  authorization,  and  it  ts  a 
violation  of  clause  2  of  rule  XXI  of  the 
House. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Maryland  (Mr.  Long)  wish 
to  be  heard  on  the  point  of  order? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, it  is  my  understanding  that  there 
is  no  authorization,  that  the  amend- 
ment is  vtilnerable  on  the  matter  of  a 
point  of  order.  I  think  that  no  rule 
was  obtained  because  of  the  effort  on 
the  part  of  the  committee  to  try  to  get 
a  supplemental  through  in  an  expedi- 
tious time. 

I  think  the  chairman  can  probably 
explain  more  fully  on  that  matter. 


I  want  to  compliment,  let  me  say, 
the  efforts  that  have  been  made  by 
the  gentleman  from  New  York  (Mr. 
Kemp),  the  ranking  minority  member, 
to  reach  an  agreement.  We  have 
reached  an  agreement.  We  have  done 
a  good  job  on  it.  I  think,  and  we  would 
have  had  a  very,  very  good  amend- 
ment to  present  to  the  conunittee. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Kemp)  wish 
to  be  heard  on  the  point  of  order? 

Mr.  KEMP.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  would  ask  the  in- 
dulgence of  the  committee  at  least  to 
explain  that  this  is  the  product  of  long 
negotiations  involving  a  very  fragile 
coalition  of  Members  on  both  sides  of 
the  aisle  who  have  worked  with  Presi- 
dent Reagan  to  enact  an  initiative  to 
assist  our  neighbors  in  the  Caribbean/ 
Central  American  region  to  develop 
democratic  institutions,  and  ideals- 
goals  we  share  with  all  parts  of  the  re- 
gions. Those  coimtries  are  faced  with 
not  only  immediate  military  threats. 
Mr.  Chairman,  but  also  very  severe 
economic  difficulties,  which  may  well 
deepen  if  the  President's  Caribbean 
Initiative  and  that  fragile  agreement 
that  has  been  worked  out  were  to  go 
down  on  a  point  of  order. 

Mr.  Chairman,  this  Caribbean  Initia- 
tive would  provide  support  to  coim- 
tries desperate  for  democracy. 

DOMINICAN  REPI7BLIC 

The  largest  democracy  in  the  Carib- 
bean has  just  held  its  fifth  free  elec- 
tion sparming  a  period  of  16  years. 
This  period  included  two  peaceful 
transitions,  in  1966  with  the  election 
of  Joaquin  Balaguer  and  again  in  1978 
with  the  election  of  Antonio  Guzman. 
The  election  this  May  of  the  moderate 
Jorge  Blanco  is  an  indication  of  Do- 
minican determination  to  emphasize 
economic,  social  and  political  free- 
doms. Support  for  continued  economic 
and  political  progress  of  this  nation 
which  oiu-  own  Marines  prevented 
from  falling  victim  to  Communist 
takeover  should  not  he  denied. 

EL  SALVADOR 

The  election  in  El  Salvador  was  held 
during  a  period  of  extreme  adversity. 
Depite  threats  by  Communist  forces 
and  the  daily  dangers  of  travel  in  the 
outlying  areas,  over  90  percent  of  all 
eligible  voters  turned  out.  The  election 
was  generally  regarded  as  honest  and 
accurate. 

HONDiniAS 

Another  nation  under  threat  of 
armed  aggression,  the  Honduran 
people  have  just  elected  Roberto 
Suazo  Cordova.  President  Suazo,  on 
his  recent  visit  to  the  United  States 
appealed  to  President  Reagan  to  sup- 
port democratic  forces  in  Central 
America  in  their  fight  against  Commu- 
nist Insurgents. 

The  best  know  political  story  in  the 
Caribbean  Is  Jamaica.  Following  the 
economic  destruction  of  Michael  Man- 
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ley's  Socialist  policies,  the  Jamaican 
people  threw  out  the  Socialists  in 
1980.  sending  to  their  Parliament  the 
largest  majority  in  history.  Prime  Min- 
ister Seaga  has  moved  quickly  to  alter 
incentive-destroying  policies.  Jamaica 
has.  perhaps,  the  best  chance  for  rapid 
economic  success,  given  its  relatively 
well-developed  financial  institutions 
and  industrial  base.  Also,  it  has  been 
the  recipient  already  of  substantial  in- 
terest throughout  the  international 
community. 

All  the  nations  of  the  region,  howev- 
er, are  making  efforts  to  restore  pros- 
perity. Belize,  struck  by  seven  severe 
hurricanes  since  1955.  is  making  ef- 
forts to  reform  its  agricultural  prices 
to  spur  production.  It  is  also  applying 
for  membership  in  the  IMP  and 
making  structural  adjustments  to 
make  that  application  successful. 
Costa  Rica,  an  economy  once  the  pride 
of  Central  America  is  working  hard  to 
come  back  from  an  economic  collapse 
which  required  it  to  suspend  payment 
on  its  debt  last  year.  Our  assistance 
will  enable  it  to  meet  the  exchange  re- 
quirements needed  to  restructure  its 
debt  and  begin  recovery. 

In  Guatemala,  President  Efrain  Rios 
Montt,  a  Christian  fighting  conmiu- 
nism.  has  disbanded  all  secret  military 
operations,  he  has  made  the  military 
and  civilian  security  forces  totally  re- 
sponsible for  their  actions  and  estab- 
lished a  system  of  military  justice. 
President  Montt  has  even  created  a 
militia  not  unlike  the  militia  that  an- 
swered our  own  call  for  liberty  to 
combat  insurgents  who  would  destroy 
the  fabric  of  society  in  his  nation.  Can 
we  not  support  this  effort?  Can  we  not 
provide  a  bare  $10  million  of  economic 
support  for  a  nation  which  is  valiantly 
trying  to  bring  excesses  under  control 
and  to  establish  a  system  of  law  and 
justice? 

Mr.  Chairman,  these  are  the  coun- 
tries we  wished  to  assist.  We  came  to 
the  House  with  a  clear  offering  to 
these  neighbors  that  the  people  of  the 
United  States  would  support  them  in 
their  struggle  to  adopt  our  institu- 
tions. The  very  terms  under  which  the 
trade  and  investment  incentives  con- 
tained in  the  President's  program  are 
themselves  incentives  to  adopt  the 
system  in  which  we  believe. 

There  are  many  Members  of  this 
body  who  have  individual  problems 
with  aspects  of  my  amendment,  but  it 
seems  to  me  that  it  should  be  consid- 
ered, the  will  of  the  House  should  be 
carried  out,  and  we  should  not  arbi- 
trarily or  capriciously,  deny  this  body 
the  chance  to  deal  with  the  Caribbean 
Initiative  of  the  President  in  conjujic- 
tion  with  the  effort  that  is  being  made 
to  try  to  move  through  the  Ways  juid 
Means  Committee  and  other  commit- 
tees the  type  of  trade  and  investment 
incentives  that  are  so  necessary  to  pro- 
vide some  alternative,  I  would  say  to 
my  friends  who  object  to  this,  to  com- 


munism. This  is  the  first  comprehen- 
sive regional  American  foreign  assist- 
ance initiative  since  the  Marshall  plan, 
and  I  would  just  hope  that  we  do  not 
kill  it  here  on  the  floor  today  simply 
on  a  point  of  order. 

Ironically,  the  very  Members  who 
objected  to  the  offering  of  this  amend- 
ment were  here  in  the  Chamber  last 
year  encouraging  us  to  appropriate 
more  economic  and  development  as- 
sistance and  less  military  assistance. 
Yet  when  we  bring  to  them  a  carefully 
drafted  amendment  which  offers  an 
absolute  minimum  of  military  assist- 
ance for  important  and  desperate 
allies  combined  with  major  economic 
assistance  to  our  closest  neighbors, 
they  turn  their  backs. 

I  am  struck  by  the  irony.  Our  oppo- 
nents today  were  anxious  on  last 
year's  supplemental  to  appropriate 
$500  million  for  IDA  VI.  They  spoke 
of  the  need  for  assisting  the  poorest 
nations;  they  spoke  of  providing  basic 
human  needs.  Do  they  not  think  that 
Guatemala  is  a  nation  in  need?  Would 
they  deny  that  tiny  Belize,  struck  by  a 
crippling  series  of  natural  disasters 
and  desperately  trying  to  build  the 
human  capital  of  its  people,  is  not  de- 
serving of  assistance  for  basic  hujnan 
needs?  Would  they  deny  that  Domini- 
ca, where  Prime  Minister  Eugenia 
Charles  valiantly  withstood  Commu- 
nist attempts  to  violently  overthrow 
her  government,  should  be  helped? 

Mr.  Chairman,  these  are  developing 
nations;  poor  nations.  They  are  the 
very  nations  that  we  have  been  repeat- 
edly asked  to  support.  Yet  we  cannot 
come  before  this  House  and  supply 
close  allies  in  Latin  America  with  as- 
sistance. We  cannot  even  offer  an 
amendment  which  would  give  small 
relief  to  the  Hispanic  and  black  people 
who  are  our  closest  neighbors.  It  is  sad 
for  our  Nation  when  such  attitudes 
prevail  against  nations  which  have  the 
closest  cultural  and  familial  ties  with  a 
large  and  increasing  sector  of  our  own 
Nation.  It  is  with  regret  that  I  will  say 
to  my  Hispanic  and  black  American 
friends  that  I  could  not  help  their 
families  and  friends  to  establish  in 
their  native  lands  the  freedom  and 
prosperity  which  they  have  found 
here. 

But,  I  say  to  my  colleagues,  we  will 
not  be  deterred  from  offering  the  op- 
portunities of  expanding  markets,  free 
trade  and  economic  prosperity  to 
these  vital  friends.  Indeed,  with  Presi- 
dent Reagan's  leadership  in  exporting 
American  ideals  I  hope  that  we  can 
bring  before  the  Congress  a  similar 
initiative  for  Africa  and  all  other  re- 
gions. The  ideas  of  democratic  capital- 
ism is  America's  strongest  weapon 
against  totalitarian  aggression. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
(Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman.  I  rise 
in  support  of  the  point  of  order  and  to 


respond  to  my  colleague,  the  gentle- 
man from  New  York,  a  member  of  the 
committee. 

May  I  say  that  there  is  no  question 
in  anybody's  mind  about  this  being  an 
important  measure.  But  let  me  call  at- 
tention to  the  fact  that  because  it  is 
an  important  measure,  it  should  be 
fully  debated  and  considered  by  the 
House  in  the  regular  legislative  proc- 
ess. 

Dealing  with  the  appropriations  first 
would  be  a  case  of  putting  the  cart 
before  the  horse.  It  should  not  be 
done  in  this  case. 

This  is  an  important  issue,  as  the 
gentleman  said.  It  is  an  addition  to  our 
foreign  policy  in  a  new  area.  Certainly 
it  should  go  through  the  regular  proc- 
ess of  being  authorized  by  law  before 
we  get  the  appropriation.  For  that 
reason,  the  point  of  order  was  made. 

Mr.  MILLER  of  California.  I  insist 
on  the  point  of  order,  Mr.  Chairman. 

Mr.  OBEY.  Mr.  Chainpan,  may  I  be 
heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  while  the 
gentlemen  who  are  raising  the  point  of 
order  are  certainly  within  their  rights, 
I  would  hope  that  they  would  with- 
hold, for  one  very  simple  reason. 

I  think  it  is  quite  clear,  if  you  take  a 
look  at  the  proceedings  of  the  full  Ap- 
propriations Conunittee  yesterday, 
that  when  the  gentleman  from  New 
York  (Mr.  Kiacp)  originally  made  his 
amendment  which,  if  adopted,  would 
have  included  this  matter  in  the  bill  as 
it  came  out  of  committee,  the  gentle- 
man from  New  York  (Mr.  Kemp)  was 
assured  by  every  member  of  the  sub- 
conmiittee  who  spoke  that  if  an  agree- 
ment could  be  reached  between  Mr. 
Kemp,  the  administration,  and  various 
members  of  the  committee  who  were 
on  the  other  side  of  the  issue  that  he 
would  be  supported  in  his  opportunity 
to  attach  that  amendment  on  the 
House  floor,  and  I  think  it  would  be 
most  unfortunate  and  certainly 
against  the  spirit  and  certainly  against 
the  impression  that  was  left  in  the 
committee  if,  on  a  technicality,  the 
gentleman  from  New  York  is  not  al- 
lowed to  proceed. 

Mr.  WYLIE.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  did  not 
object  to  the  unanimous-consent  re- 
quest to  bring  this  bill  up  today,  but  I 
now  think  that  the  Members  of  the 
House  should  vote  against  the  bill. 

I,  frankly,  am  disgusted  by  the  posi- 
tion in  which  we  are  placed.  Now,  the 
gentleman  from  Mississippi  made  a 
valid  point  of  order,  and  his  point  of 
order,  I  think,  should  be  sustained. 
There  are  several  areas  of  this  bill 
where  many  of  us  would  like  to  be  able 
to  express  ourselves  but  we  cannot,  be- 
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cause  we  are  told  it  is  legislation  in  an 
appropriation  bill.  The  House  does  not 
have  an  opportunity  to  work  its  will 
like  it  has  in  the  past.  The  gentleman 
from  Pennsylvania  pointed  out  that 
there  is  $43  million  additional  in  here 
for  the  legislative  branch. 

Whatever  happened  to  the  authori- 
zation in  the  appropriations  process? 
Here  we  are.  appropriating  on  12  dif- 
ferent departments  for  the  rest  of  the 
year,  and  we  are  continuing  programs 
in  their  present  forms  without  any  op- 
portunity to  talk  about  it  in  the  vari- 
ous authorizing  committees,  and  I  am 
just  completely  disgusted  by  the  whole 
process.  I  do  not  like  it.  I  think  the 
gentleman  from  New  York  makes  a 
valid  point. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
would  like  to  say  that  I  agree  with  the 
gentleman.  But  let  me  explain  our  sit- 
uation. 

Some  years  ago  I  was  asked  to  go 
before  a  reorganization  pommittee  and 
discuss  the  2-year  budget  cycle.  But 
the  problem  we  have  here  is  that  vari- 
ous legislative  measures  have  not  yet 
been  enacted  into  law,  and  in  some  in- 
stances the  legislative  committees 
have  yet  to  act. 

I  was  here  when  we  did  not  have 
annual  authorization  very  much,  and 
we  moved  rather  smoothly.  But  in 
time  it  got  to  where  you  have  annual 
authorizations,  and  it  takes  so  long  for 
them  to  act  that  it  is  squeezing  the 
Appropriations  Committee  tighter  and 
tighter.  I  am  not  complaining;  I  am  ex- 
plaining. We  just  simply  do  not  have 
the  time.  And  the  reason  they  are  in 
here  without  authorizations  is  because 
the  authorization  committees  have  not 
been  speedy  enough.  I  realize  they 
have  their  problems  with  the  budget 
ceiling,  too,  and  other  things.  But  the 
fact  that  it  is  here  is  because  the  au- 
thorizing committees  have  been 
unable  to  get  them  out.  We  have 
plenty  of  reasons  why  we  cannot  be 
here,  and  perhaps  they  do. 

D  1650 

But  they  just  have  not  got  them  out 
in  time  for  us  to  act  upon  them. 

Mr.  WYLIE.  Since  I  came  to  the 
Congress,  we  have  had  the  authoriza- 
tion process. 

Mr.  WHITTEN.  The  problem  is  that 
10  months  have  gone,  and  we  still  have 
not  got  many  of  the  authorizations.  So 
we  either  move  or  stand  by.  I  agree 
with  the  gentleman.  I  have  the  same 
complaint  he  has. 

Mr.  WYLIE.  I  do  feel  there  ought  to 
be  some  pressure  on  the  chairmen  of 
the  various  authorizing  committees 
then  to  work  on  the  authorizing  legis- 
lation. ^  ^,     w 

Mr.  WHITTEN.  They  probably  have 
their  reasons,  as  we  do. 


Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, may  I  be  heard  very  briefly  on 
the  point  of  order.  I  did  not  know  the 
rules  of  the  House  could  be  suspended 
by  unanimous  consent  of  one  commit- 
tee's subcommittee.  I  insist  on  reg\ilar 
order  and  a  ruling. 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule. 

Does  the  gentleman  insist  on  his 
point  of  order? 

Mr.  JOHN  L.  BURTON.  I  insist  on 
the  point  of  order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  The  gentleman  makes  a 
point  of  order  there  is  no  authorizing 
legislation  which  would  authorize  the 
appropriations  represented  in  the 
amendment  by  the  gentleman  from 
Maryland. 

The  gentleman  from  Maryland  con- 
cedes that  point  and  the  Chair  up- 
holds the  point  of  order. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  there  is  a  lot  in  this 
bill  that  I  want.  But  I  am  going  to  vote 
against  it.  And  the  reason  I  am  going 
to  do  that  is  because  I  really  feel  very 
deeply  that  there  has  been  a  violation 
of  good  faith,  given  what  has  just  oc- 
curred on  the  previous  amendment. 

In  the  Foreign  Operations  Subcom- 
mittee we  have  been  trying  to  reach  a 
rational  agreement  between  groups  of 
people  who  feel  very  deeply  on  oppo- 
site sides  of  the  Caribbean  Initiative 
and  on  opposite  sides  of  the  El  Salva- 
dor question. 

When  the  gentleman  from  New 
York  (Mr.  Kemp)  tried  to  offer  an 
amendment  in  the  full  committee, 
adding  money  for  the  Caribbean  Initi- 
ative, he  also  at  that  point  planned  to 
offer  another  amendment  adding  a 
specified  amount  of  military  assist- 
ance, I  stood  up  in  that  committee,  the 
gentleman  from  New  York  stood  up  In 
that  committee,  the  gentleman  from 
Maryland  stood  up  in  that  committee, 
every  member  of  the  subcommittee 
who  spoke  at  that  time  made  a  com- 
mitment to  the  gentleman  from  New 
York  that  If  he  would  withdraw  his 
amendment,  and  If  we  could  reach  an 
agreement  with  him  and  the  adminis- 
tration on  those  two  items,  that  there 
would  be  no  problem  In  adding  this 
item  when  we  got  to  the  floor. 

No  member  of  the  committee,  no 
member  of  the  committee.  I  repeat,  no 
member  of  the  committee  when  that 
comment  was  made  dissented  from 
that  sUtement.  And  I  just  very  deeply 
feel  that  we  should  not  be  treating 
each  other  this  way. 

I  do  not  happen  to  be  very  fond  of 
certain  portions  of  the  gentleman's 
amendment.  But  I  also  am  not  very 
fond  of  creating  a  situation  in  which 
the  Senate  will  have  total  say  over 
how  we  are  going  to  apportion  the 
money  to  the  various  countries  within 
that  region.  This  amendment  would 
have  been  quite  different  than  the 


other  amendments  that  are  going  to 
be  offered  today,  because  anybody 
who  was  in  that  committee,  if  they 
were  listening,  understood  what  the 
understanding  was. 

And  it  just  seems  to  me  that  while  I 
do  not  often  agree  with  the  gentleman 
from  New  York,  he  had  a  right  to 
expect  today  that  his  amendment 
would  be  considered  on  its  merits. 

I  do  not  fault  individual  Members  of 
the  House  who  exercise  their  rights 
under  the  rules,  because  they  were  not 
part  of  that  understanding.  But  I  do 
believe  that  the  general  assumption 
was  that  the  committee  would  go  to 
the  Rules  Conmiittee  and  obtain  a 
rule  imder  which  the  gentleman's  ex- 
pected rights  would  have  been  protect- 
ed. 

I  very  much  regret  that  this  hap- 
pened. 

And  because  of  that  fact,  even 
though  there  are  a  good  many  items  in 
this  bill  that  I  want,  I  will  vote  against 
the  whole  blessed  thing. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  that  in  the  12  years  I 
have  been  in  this  body,  in  the  Con- 
gress, I  have  enjoyed  the  friendship  of 
many  Members  on  both  sides  of  the 
aisle,  we  have  had  our  differences. 
And  the  gentleman  has  never  risen 
higher  in  the  eyes  of  this  gentleman 
than  he  has  today. 

I  want  to  say  to  the  gentleman  from 
Wisconsin  how  much  I  appreciate  his 
honor  and  integrity.  I  do  not  doubt 
anyone  else's  position.  But  the  point 
that  is  being  made  by  the  gentleman 
from  Wisconsin  is  simply  this:  That 
there  had  been  an  agreement,  there 
had  been  a  coalition,  there  had  been  a 
willingness  of  both  sides  of  the  aisle  to 
come  together  and  work  on  an  initia- 
tive that,  for  the  first  time  in  almost 
30  years,  was  going  to  direct  American 
foreign  assistance  to  a  part  of  the 
world  in  which  there  are  very  serious 
economic  and  military  problems— part 
of  the  world  which  President  Reagan 
had  wisely  chosen  as  a  starting  point 
for  a  new  foreign  policy  based  on  ex- 
porting   democracy,    free    enterprise. 
and  hope  for  the  future.  And  the  gen- 
tleman helped  shape  that  consensus, 
as  did  the  gentleman  from  New  York 
(Mr.  McHugh)  as  did  the  gentleman 
from  Pennsylvania  (Mr.  Gray),  as  did 
the  gentleman  from  California  (Mr. 
Dixom),  and  now  the  gentleman  from 
Maryland  (Mr.  Long).  Both  conserva- 
tive and  liberal  sides  of  the  Foreign 
Operations  Subcommittee  of  Appro- 
priations had  come  to  an  agreement  to 
move  forward  on  this  very  important 
initiative. 

We    were    talking    about    Jamaica. 
Belize,  CosU  Rica,  Honduras,  Guate- 
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mala.  Haiti,  Dominican  Republic,  and 
the  Eastern  Caribbean  islands  as  well 
as  El  Salvador.  That  single  point  of 
disagreement  would  have  come  to  a 
head,  and  there  would  have  been  a 
debate.  We  would  have  settled  our 
small  issue  without  jeopardizing  the 
entire  program  for  assisting  our  devel- 
oping neighbors. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
has  expired. 

(At  the  request  of  Mr.  John  L. 
Burton,  and  by  unanimous  consent, 
Mr.  Obfv  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  KEMP.  If  the  gentleman  will 
continue  to  yield,  we  were  talking 
about  countries  like  Haiti.  Haiti  has 
tremendous  economic  problems.  Its 
people  cannot  find  jobs  so  they  mi- 
grate to  the  United  States  and  to  the 
Dominican  Republic.  They  would 
rather  stay  with  their  families  if  we 
would  grant  development  assistance  to 
help  them.  That  is  the  type  of  assist- 
ance we  are  talking  about— economic 
assistance.  Of  the  $402  million  in  this 
amendment.  I  would  say  to  my  liberal 
friends,  and  I  do  not  use  that  word 
pejoratively,  I  say  to  that  side  of  the 
aisle,  of  the  $402  million  only  $52  mil- 
lion was  going  in  military  assistance, 
and  this  was  directed  primarily  to  the 
Sudan,  the  only  African  nation  to  sup- 
port Camp  David.  We  are  offering  the 
type  of  humanitarian  economic  assist- 
ance which  you  gentlemen  have  long 
supported. 

Mr.  Chairman,  let  me  conclude  by 
saying  I  appreciate  the  gentleman 
very  much.  I  apologize  for  trespassing 
on  his  time.  But  he  has  said  something 
that  is  quite  eloquent.  I  want  him  to 
know  how  much  I  appreciate  the  good- 
faith  effort  he  has  made.  I  think  we 
will  be  back  at  another  time.  I  do  not 
think  you  can  kill  a  good  idea,  and  I 
think  this  is  a  good  idea,  and  it  is  not 
mine,  and  it  is  not  anyone  over  there. 
It  is  good  for  America. 

Mr.  OBEY.  I  thank  the  gentleman. 

I  would  just  like  to  make  this  obser- 
vation. I  do  not  really  want  to  get  into 
the  substance  of  an  amendment  which 
is  not  before  us.  But  I  do  want  to  say 
that  on  process,  I  just  do  not  like  at  all 
what  has  happened  here  today.  This 
subcommittee  has  the  messiest  politi- 
cal job  to  do  of  any  subcommittee  on 
the  Appropriations  Committee,  with 
the  possible  exception  of  the  Legisla- 
tive Appropriations  Subcommittee. 
And  it  just  seems  to  me  that  it  does  a 
disservice  to  all  of  us  who  gain  nothing 
politically  out  of  service  on  this  sub- 
committee when  the  committee's  job 
is  handled  in  this  manner.  And  I  very 
much  regret  it. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 


The  gentleman  and  I  have  had  our 
differences  down  through  the  years, 
but  we  have  been  very  close  personal 
friends.  I  want  to  echo  the  sentiments 
of  my  good  friend  from  New  York,  Mr. 
Jack  Kemp. 

It  was  at  my  request  in  the  full  com- 
mittee that  the  gentleman  from  New 
York  withdraw  his  amendment,  be- 
cause memt)ers  of  the  Subcommittee 
on  Foreign  Operations  did  not  have  an 
agreement.  I  was  hoping  that  they 
could  hammer  out  an  agreement.  And 
in  all  good  faith,  the  gentleman  in  the 
well,  the  gentleman  from  New  York 
(Mr.  McHuGH);  the  gentleman  from 
California  (Mr.  Dixon);  the  gentleman 
from  Pennsylvania  (Mr.  Gray);  and 
the  gentleman  from  Maryland  (Mr. 
Long)  finally  worked  out  an  agree- 
ment here  today. 

I  just  feel  hurt  that  the  gentleman 
from  New  York  has  not  been  given  the 
opportunity  to  offer  that  amendment 
after  he  pulled  his  amendment  in  the 
full  committee.  He  probably  could 
have  passed  it,  maybe  not,  but  then  we 
could  have  gone  to  the  Rules  Commit- 
tee and  gotten  a  rule  waiving  points  of 
order  which  this  committee  has  done 
many,  many  times. 

But  I  want  to  commend  the  gentle- 
man from  Wisconsin;  one,  for  his 
statesmanshiplike  manner  and  con- 
duct in  this  matter,  and  two,  the  way 
he  kept  his  word.  I  think  that  is  one  of 
the  finest  honors  we  can  have  in  this 
House. 

D  1700 

Mr.  WHITTEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  may  I  say  that  our 
colleagues  who  have  spoken  have 
worked  hard  in  a  very  controversial 
area.  It  has  been  very  controversial 
back  through  the  years  and  those  pro- 
ponents of  this  new  policy  make  a 
good  case  about  it.  but  all  of  these  ar- 
guments and  all  of  the  agreements  be- 
tween the  two  sides  of  the  subcommit- 
tee do  not  waive  the  requirement  that 
a  new  program  of  such  far-reaching 
effect  should  first  be  authorized. 

Now.  I  do  not  have  any  real  reason 
to  know  why  the  authorization  com- 
mittee has  not  brought  legislation  to 
the  floor  of  the  House.  I  would  pre- 
sume it  is  because  the  matter  is  con- 
troversial. Whatever  the  reason  is.  it 
has  not  done  so  and  any  agreement 
that  might  have  been  reached  certain- 
ly did  not  go  to  the  fact  that  we  would 
be  waiving  the  rules  which  call  for  au- 
thorization before  we  step  out  into  a 
completely  new  field. 

Particularly  that  is  true  when  before 
our  committee  is  a  request  for  finding 
jobs  for  people  that  are  unemployed. 
Some  $20  billion  now  is  being  paid  out 
in  unemployment  compensation. 
There  are  many  domestic  progrjuns 
that  need  attention  and  the  tax  bill  of 
yesterday,  which  I  happened  to  vote 


against,  is  not  yet  law,  and  there  are 
many,  many  other  things  that  need  to 
be  worked  out. 

So  I  have  no  apology  for  the  position 
I  take.  The  rules  are  there.  They  are 
intended  to  be  carried  out  and  this  is 
no  way  to  go  into  such  a  controversial 
area.  Insofar  as  I  am  concerned,  there 
was  never  any  agreement,  and  so  I  just 
say  let  us  not  put  the  cart  before  the 
horse.  We  had  better  get  into  this 
properly,  through  the  authorization 
process  if  we  are  going  to  do  it.  We 
had  better  do  it  on  a  sound  basis  with 
full  understanding,  because  if  we  do  it 
through  this  shortcut  basis,  we  will 
have  more  trouble  in  the  long  run  and 
so  will  they. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

You  know.  I  could  believe  the  Con- 
gressman from  Mississippi,  my  good 
chairman,  if  this  never  happened 
before. 

Now.  I  have  been  on  this  committee 
for  24  years,  Mr.  Chairman.  I  have 
seen  the  gentleman  do  this  many 
times  when  programs  had  been  report- 
ed by  the  authorizing  committee.  This 
was  reported  by  the  authorizing  com- 
mittee. I  would  point  out  that  the 
amendment  provides: 

Provided  further.  That  these  funds  shall 
be  obligated  and  expended  only  in  accord- 
ance with  the  terms  and  provisions  of  H.R. 
6755  as  reported  to  or  passed  by  the  House 
of  Representatives. 

We  have  done  that  many  times,  have 
we  not? 

Mr.  WHITTEN.  The  bill  has  not 
passed  through  the  Congress,  there- 
fore it  is  not  authorized.  The  point  of 
order  would  stand  on  the  basis  it  is  not 
the  law  of  the  land,  it  is  not  author- 
ized. 

Mr.  CONTE.  It  passed  the  commit- 
tee, the  Foreign  Affairs  Committee.  I 
would  ask  the  gentleman  from  Michi- 
gan (Mr.  Broomfield),  has  it  passed 
the  gentleman's  conunittee? 

Mr.  WHITTEN.  It  has  not  passed 
the  Congress.  It  is  not  in  the  law. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. My  question  is.  Has  it  passed  the 
Foreign  Affairs  Committee? 

Mr.  BROOMFIELD.  Yes.  We  passed 
it  and  it  is  in  the  Rules  Committee. 

Mr.  CONTE.  Mr.  Chairman,  we  have 
passed  bills  subject  to  the  provisions  in 
authorizing  legislation. 

Mr.  WHITTEN.  How  about  the 
Ways  and  Means  Committee?  They 
have  a  large  part  of  this.  too.  Will  my 
good  friend  yield  to  me? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  has  the  time. 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Permsylva- 
nia. 

Mr.  McDADE.  Mr.  Chairman,  I 
would  like  my  friend,  the  gentleman 
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from  Massachusetts,  to  repeat  the  lan- 
guage if  he  would  for  the  benefit  of  all 
our  colleagues,  which  says  that  the 
money  must  be  spent  in  terms  and 
conditions  subject  to  the  authorizing 
committee. 
Mr.  CONTE- 

Provided  further.  That  these  funds  shall 
be  obligated  and  expended  only  in  accord- 
ance with  the  terms  and  provisions  of  H.R. 
6755  as  reported  to  or  passed  by  the  House 
of  Representatives. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend. 

Mr.  WHITTEN.  In  my  checking  on 
the  matter,  the  committee  has  report- 
ed it  to  the  House  and  my  information 
now  is  that  the  Ways  and  Means  Com- 
mittee, which  also  has  some  jurisdic- 
tion, has  not  reported  to  the  House; 
but  be  that  as  it  may.  it  is  not  author- 
ized by  law.  There  may  be  sound  rea- 
sons behind  this  issue,  but  they  should 
be  aired  during  the  authorization 
process,  and  should  be  supported  by 
the  Congress;  so  I  have  nothing  fur- 
ther to  say. 

Mr.  CONTE.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  the  part  going  to  the 
Ways  and  Means  Committee  is  the 
trade  part  of  the  bill.  It  has  nothing  to 
do  with  this.  This  Is  the  economic  as- 
sistance part. 

I  have  no  objection  to  the  gentleman 
offering  a  point  of  order,  but  you 
cannot  as  chairman  of  the  committee 
or  a  member  of  the  committee  come 
here  and  say  you  carmot  go  along  with 
this  because  of  this  and  that,  when  we 
have  done  it  that  way  many,  many 
times.  I  wish  I  had  the  time  to  re- 
search it  and  I  would  show  the  gentle- 
man. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Is  it  not  true  that  in 
the  very  next  section  of  the  bill  that 
we  are  considering  we  have  precisely 
the  same  situation  which  arises,  that 
we  have  a  matter  placed  in  the  appro- 
priations bill  which  has  not  cleared 
the  authorizing  committee  and,  there- 
fore, would  be  subject  to  exactly  the 
same  point  of  order? 

It  also  constitutes  legislation  on  an 
appropriation  bill,  so  that  in  fact  in 
this  very  same  piece  of  legislation  that 
we  now  have  on  the  floor  it  is  subject 
to  precisely  the  same  point  of  order 
that  the  chairman  has  just  defended 
in  terms  of  the  Caribbean  Basin  Initia- 
tive; is  that  not  true? 

Mr.  CONTE.  You  know,  there  is  an 
old  saying:  "You  can  fool  some  of  the 
people  some  of  the  time,  but  you  can't 
fool  all  the  people  all  the  time."  That 
is  what  we  are  doing  here. 

Now,  let  us  face  it,  I  would  respect 
anyone  saying  they  are  against  this  or 
are  raising  a  point  of  order  because 
they  do  not  believe  in  it. 


Mr.  WHITTEN.  We  have  honest  dif- 
ferences of  opinions  on  some  matters. 
I  reserved  a  proper  point  of  order.  It 
was  made  by  the  gentleman  from  Cali- 
fornia (Mr.  Miller)  and  the  gentle- 
man uses  that  right  himself. 

Mr.  HARKIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  would  just  remind  those  who  are 
speaking  that  it  was  the  gentleman 
from  California  who  raised  the  point 
of  order.  Had  he  not  done  so,  I  would 
have  done  so  and  I  think  the  debate 
that  has  gone  on  indicates  full  well 
why  those  of  us  who  are  concerned 
about  the  provisions  of  the  Caribbean 
Basin  Initiative  want  it  brought  to  the 
floor  through  the  authorizing  process 
so  that  we  can  have  our  voices  heard. 
Going  about  it  this  way,  I  think,  is  one 
way  of  trying  to  circumvent  the  proc- 
ess in  order  to  get  a  closed  rule  on,  as 
the  chairman  said,  an  important  and 
very  controversial  piece  of  legislation. 

Now.  I  regret  that  we  had  to  raise  a 
point  of  order.  There  is  no  doubt  that 
there  are  some  of  those  countries  that 
need  money.  If  there  is  one  country 
that  needs  economic  aid  it  is  Costa 
Rica.  I  would  be  glad  to  do  anything  I 
could  to  help  this  country,  but  I  will 
tell  you,  I  do  not  like  the  layout  of  the 
funds  here.  You  know,  here  we  give 
Jamaica  $50  million,  but  we  give  Haiti 
$10  million— Haiti  $10  million,  and  Ja- 
maica $50  million? 

Then,  of  course,  is  the  issue  of  El 
Salvador.  We  had  the  certification  2 
days  ago  on  Tuesday,  which  most 
knowledgeable  people  recognize  as 
nothing  more  than  a  blatant  white- 
wash of  the  himian  rights  situation  in 
EH  Salvador.  Yesterday  84  Members  of 
Congress  in  1  day  signed  on  a  resolu- 
tion asking  that  that  certification  be 
made  null  and  void. 

Then  what  would  we  do  today?  We 
would  come  in  and  appropriate,  not 
authorize,  but  appropriate  at  least  $75 
million  for  El  Salvador.  I  think  if  any- 
thing that  would  send  absolutely  the 
wrong  signal  to  El  Salvador.  This  is 
the  wrong  time  for  this. 

What  I  believe  the  forces  of  D'Aubis- 
son  and  the  military  down  there  would 
say  is,  "Look,  we  can  do  whatever  we 
want.  We  can  get  away  with  anything, 
because  all  they  will  do.  they  will  just 
talk  a  little  bit  up  there,  but  we  will 
still  get  our  money." 

That  is  why  I  would  have  raised  the 
point  of  order  on  this,  because  I  think 
it  ought  to  come  from  the  authorizing 
committee  so  that  we  have  our  chance 
on  the  floor  to  debate  it  and  to  try  to 
change  the  amounts  that  are  in  It  that 
I  think  ought  to  be  changed. 

I  think  more  ought  to  go  to  Costa 
Rica.  Perhaps,  less  ought  to  go  to  the 
Dominican  Republic. 

There  are  a  lot  of  things  we  would 
like  to  do.  but  we  are  precluded  from 
doing  them.  That  is  why  I  would  have 
raised  the  point  of  order.  That  is  why 


I  think  the  debate  has  shown  the  ne- 
cessity of  what  the  chairman  of  the 
Appropriations  Committee  has  said.  It 
is  a  controversial  piece  of  legislation. 
one  that  ought  to  be  openly  debated 
under  an  open  rule  and  open  to 
amendments. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, the  issue  really  is  whether  or  not 
we  are  going  to  follow  the  rules  of  the 
House.  It  is  another  issue  whether  we 
want  to  give  money  to  the  nim-kiUers 
in  El  Salvador. 

I  think  what  we  are  talking  about 
here  is  really  the  rules  of  the  House 
and  the  fact  that  we  should  have  a 
chance  to  get  into  a  discussion  on  this 
whole  thing. 

I  would  say  to  my  good  friend,  the 
gentleman  from  Massachusetts,  Mr. 
SiL  Conte,  I  think  the  whole  part  and 
parcel  of  the  bill  is  going  to  be  what 
the  Ways  and  Means  Committee  is 
going  to  do  with  textiles,  what  they 
are  going  to  do  with  sugar;  that  is 
what  makes  it  controversial.  That  is 
why  a  short  cut  was  needed. 

I  hope  my  good  friend,  the  gentle- 
man from  Wisconsin  (Mr.  Obey),  does 
not  hold  it  against  us  because  we  just 
happened  to  go  by  the  rules  of  the 
House. 

D  1710 
Mr.  HARKIN.  If  I  may  reclaim  my 

time 

Mr.  JOHN  L.  BURTON.  I  would  be 
happy  to  give  it  back. 

Mr.  HARKIN.  Mr.  Chairman.  I  just 
say  to  other  people  on  the  other  side 
that  there  are  other  provisions  in  the 
bill  that  do  the  same  thing.  Perhaps 
they  are  not  controversial.  But  if  they 
are  controversial,  if  the  gentleman 
would  like  to  raise  a  point  of  order 
against  any  other  amendments  that 
come  to  the  bill  that  are  in  violation  of 
clause  2  of  rule  XXI.  anybody  on  the 
floor  is  free  to  raise  a  point  of  order  on 
any  part  and  on  any  amendment  that 
would  be  in  violation  of  clause  2.  rule 
XXI. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McDADE.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  think  we  are  seeing 
really  a  tragedy  occur  this  afternoon 
in  this  House  because  we  saw  the 
agreement  that  was  reached  and  dis- 
cussed with  honorable  men  working  to 
try  to  achieve  an  honorable  end.  that 
is.  to  advance  American  interests 
around  the  world  and  to  protect 
people  who  are  threatened  by  oppres- 
sion and  suppression  around  the 
world.  They  did  so  in  good  faith.  I  find 
it  most  regrettable. 

I  asked  my  good  friend,  the  ranking 
member  on  the  Foreign  Affairs  Com- 
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mittee,  to  read  the  language  of  the 
amendment  which  my  colleague  from 
New  York  would  have  offered,  and  I 
want  to  read  it  to  you  once  again,  de- 
spite the  numbers  that  are  in  the  ap- 
propriations item.  I  want  to  call  this  to 
the  attention  of  my  friends  who  are 
raising  the  point  of  order  at  a  time 
when  the  world  is  in  flames: 

Provided  further.  That  these  funds  shall 
be  obligated  and  expended  only  in  accord- 
ance with  the  terms  and  provisions  of  H.R. 
6755,  as  reported  to  or  passed  by  the  House 
of  Representatives. 

My  good  friend,  the  ranking  member 
of  the  Foreign  Affairs  Committee,  said 
that  this  bill  is  pending  now  in  front 
of  the  Rules  Committee  waiting  to  be 
acted  upon.  We  can  change  authoriza- 
tion levels  on  this  floor,  we  can  debate 
that  bill,  and  under  the  provisions  of 
what  we  got  in  the  amendment  offered 
by  the  gentleman  from  New  York, 
that  would  apply. 

So  if  you  are  trying  to  get  at  the 
question  of  El  Salvador— I  will  yield  to 
the  gentleman  but  first  I  want  to 
finish  my  statement.  You  raised  the 
point  of  order.  I  want  to  finish  my 
statement.  You  can  get  your  time. 

What  you  have  done  is.  you  have 
prevented  us  from  trying  to  engage  in 
initiatives  with  all  of  the  coxmtries 
mentioned  in  here,  including,  as  my 
friend  pointed  out,  the  one  nation  that 
said  to  the  PLO,  "Get  out  of  Beirut 
and  we  will  let  you  come  into  our 
country."  Only  one  country  has  done 
that,  and  we  are  trying  to  provide 
them  some  kind  of  financial  assist- 
ance. 

I  would  think  you  would  agree  with 
that.  Let  me  ask  my  friend  from  Cali- 
fornia, do  you  disagree  with  that? 

Mr.  MILLER  of  California.  Does  the 
gentleman  yield  to  me? 

Mr.  McDADE.  Yes.  Do  you  disagree? 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  did  not  know  the  Sudan 
was  in  the  Caribbean. 

Mr.  McDADE.  There  are  a  nimiber 
of  items  in  here. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  McDADE.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  say,  in 
light  of  what  was  said  on  El  Salvador, 
this  Member  is  not  interested  in  sup- 
porting nun  killers  in  El  Salvador.  I 
have  absolutely  no  use  for  Mr.  D'Au- 
bisson;  I  think  he  is  a  fanatic,  a  fool,  a 
shorsighted  man— and  vicious  besides. 

But  the  fact  is  that  if  we  had  t)een 
able  to  achieve  this  agreement  today, 
it  would  have  in  fact  eliminated  all 
supplemental  military  assistance  for 
El  Salvador  in  this,  and  I  think  that 
would  have  been  a  very  significant  vic- 
tory for  those  on  this  side  of  the  aisle, 
at  least,  who  are  interested  in  reducing 
by  the  greatest  extent  possible  aid  to 
El  Salvador,  as  is  this  Member. 


Mr.  McDADE.  I  want  to  say  to  my 
colleague  who  has  been  on  this  com- 
mittee for  a  long  time,  I  want  to  com- 
mend him.  too.  as  well  as  the  gentle- 
man from  New  York  (Mr.  Kemp)  and 
all  the  members  of  this  subcommittee. 
We  have  been  here  a  long  time,  and  I 
think  last  year  was  the  first  time  we 
had  a  foreign  aid  appropriation  bill- 
in  how  many  years? 

Mr.  KEMP.  Three  years. 

Mr.  McDADE.  In  3  years  was  the 
first  time  the  House  enacted  a  foreign 
aid  bill. 

All  of  these  Members  were  working 
in  good  faith  to  try  to  bring  a  bill  to 
the  floor,  to  let  the  authorizing  com- 
mittee come  out  and  participate  spe- 
cifically in  this  language:  Provided  fur- 
ther, that  these  funds 

Mr.  MILLER  of  California.  On  that 
point,  on  that  point,  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  McDADE.  Yes. 

Mr.  MILLER  of  California.  I  think 
the  gentleman  is  being  less  than 
candid  with  the  Members  of  the  House 
and  the  members  of  your  committee, 
because  if  you  will  read  that  lan- 
guage  

Mr.  McDADE.  Mr.  Chairman.  I  re- 
claim my  time. 

Mr.  MILLER  of  California.  If  you 
read  that  language 

Mr.  McDADE.  Mr.  Chairman,  I  re- 
claim my  time. 

Mr.  MILLER  of  California.  Does  it 
bother  you  to  read  the  language  to  the 
House? 

Mr.  McDADE.  I  reclaim  my  time. 

Mr.  KEMP.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  House  wiU  be 
in  order. 

Mr.  McDADE.  There  is  no  intention 
on  the  part  of  the  Member  of  Pennsyl- 
vania—and I  must  say  that  I  resent  my 
colleague  from  California  saying  that 
I  am  less  than  candid. 

Mr.  MILLER  of  California.  Read  the 
language. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  McDase)  has 
the  time. 

Mr.  McDADE.  Mr.  Chairman,  I  have 
confidence  in  my  colleagues  who  have 
some  expertise  in  the  area  that  we  are 
trying  to  deal  in.  It  is  the  committee 
system  that  lets  us  function.  My  col- 
leagues on  both  sides  of  the  aisle  who 
reached  an  accord,  who  were  prepared 
to  bring  this  amendment  to  the  floor, 
worked  long  and  hard  on  this  bill. 
They  know  what  they  are  doing.  They 
know  what  the  issues  are  as  well  as 
anybody  else. 

I  think  it  highly  regrettable  that  we 
see  this  thing  knocked  out  on  a  point 
of  order  when  there  is  an  opportunity 
for  the  House  to  debate. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  McDADE.  I  yield  to  my  friend 
from  Iowa. 


Mr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  wish  that  the 
gentleman  would  provide  me  on  the 
Agriculture  Committee  that  same  ben- 
efit. If  we  bring  an  Agriculture  Com- 
mittee bill  to  the  floor,  since  we  know 
what  we  are  doing  in  agriculture,  that 
no  one  else  would  ever  raise  any 
amendments  or  objections  to  it. 

I  would  just  point  out  to  the  gentle- 
man one  phrase  that  bothers  me.  It 
says,  "as  reported  to  or  passed  by  the 
House." 

Mr.  MILLER  of  California.  Exactly. 

Mr.  HARKIN.  So  it  could  be  just  as 
reported  to  the  House,  so  those  of  us 
who  might  want  to  change  some  of 
those  figures  and  add  amendments 
would  be  precluded  from  doing  so. 

Mr.  McDADE.  Let  me  say  to  my 
friend.  I  disagree  with  that.  I  do  not 
think  you  would  he  precluded.  I  think 
if  you  just  insert  the  language,  "not- 
withstanding that  provision  of  law," 
that  would  take  care  of  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(At  the  request  of  Mr.  Harkin  and 
by  unanimous  consent,  Mr.  McDade 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McDADE.  Mr.  Chairman,  let  me 
say  to  my  friend  from  Iowa,  if  he  finds 
that  section  objectionable,  he  could 
strike  it  in  the  authorizing  bill.  It  is 
coming  up  later  than  this  bill.  It  will 
be  a  bill  that  follows  it  in  sequence, 
and  it  will,  of  course,  take  preference. 

If  the  gentleman  wanted  to  change 
that  language  or  put  in  a  provision  on 
the  amount  that  you  would  authorize 
and  insert  the  language,  and  it  was  thje 
will  of  the  House  to  do  so,  to  say  "not- 
withstanding any  other  provision  pf 
law,"  that  would  be  the  will  of  tUe 
House.  I  say  to  my  friend,  I  caimot  l^e- 
lieve  that  he  would  believe  that  well- 
intentioned  members  on  both  sides  of 
the  aisle  on  this  sut)committee  would 
be  trying  to  lay  a  trap  for  any  member 
of  the  authorizing  committee.  We 
have  not  been  trying  to  operate  that 
way.  I  think  it  casts  undue  aspersions 
on  the  House  to  suggest  it.  If  the  will 
of  the  House  was  to  strike  the  word 
"or"  or  put  in  different  figures,  yours 
would  be  the  subsequent  act  and  yours 
would  prevail.  The  gentleman  could  do 
it  in  a  million  ways,  let  me  say  to  my 
friend.  All  you  would  need  is  a  majori- 
ty to  do  it. 

Mr.  HARKIN.  All  I  understood  is, 
when  it  says  "reported  to  the  House," 
it  means  that  aU  they  would  have  to 
do  would  be  to  report  it  to  the  House; 
we  would  not  have  the  ability  to  dis- 
cuss it  or  amend  it  at  that  time.  That 
is  the  way  the  amendment  read.  That 
is  what  I  objected  to,  and  why  the 
point  of  order  was  raised. 

Mr.  McDADE.  Let  me  say  to  my 
friend,  if  he  brought  out  the  authoriz- 
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ing  legislation  here  and  just  inserted  a 
sentence  that  changed  the  law  by 
changing  the  numbers  and  saying, 
"notwithstanding  any  other  provision 
of  law,"  that  would  be  the  end  of  it 
and  the  gentleman  would  have 
changed  anything  that  is  in  there. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  McDADE.  I  would  be  happy  to 
yield  to  my  friend  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me, 
and  I  appreciate  his  comments. 

Let  me  say  once  more  to  my  friends 
on  the  other  side  of  the  aisle,  this  is 
going  to  be  the  only  supplemental  ap- 
propriation we  have  this  year.  There  is 
a  sense  of  urgency  behind  the  Presi- 
dent's Caribbean  Initiative  and  the 
very  modest  security  assistance  supple- 
mental contained  in  my  amendment.  I 
think  the  gentleman  from  Pennysl- 
vania,  as  well  as  my  friend  from  Mas- 
sachusetts, has  made  a  very  important 
contribution  to  the  debate. 

Mr.  Chairman,  the  fragile  compro- 
mise that  was  worked  out  was  in  fact  a 
significauit  reduction  from  the  Presi- 
dent's original  request.  To  those  who 
are  worried  about  assistance  to  El  Sal- 
vador, I  would  point  out  that  the  origi- 
nal administration  supplemental  re- 
quest for  El  Salvador  would  have  pro- 
vided $128  million  in  ESF  and  $35  mil- 
lion in  military  assistance.  These 
funds  would  have  covered  the  short- 
fall. However,  in  an  attempt  to  be  re- 
sponsive to  Members,  the  administra- 
tion agreed  to  scale  back  the  ESP  re- 
quest and  to  eliminate  the  MAP  re- 
quest. Therefore,  the  amendment 
being  offered— $100  million  in  econom- 
ic assistance — contains  just  66  percent 
of  the  projected  shortfall. 

The  recent  elections  in  El  Salvador 
were  a  sign  of  hope  for  the  success  of 
democratic  ideals  and  individual  liber- 
ty over  guerrilla  terrorism  and  insur- 
gency. Ninety  percent  of  the  eligible 
voters  cast  ballots.  More  than  voting 
for  a  particular  party  or  political  point 
of  view,  Salvadorans  were  demonstrat- 
ing their  faith  in  democratic  institu- 
tions and  their  desire  to  remain  free. 
But  those  elections  would  not  have 
been  possible  without  direct  security 
assistance  from  the  United  States  to 
the  Government  of  El  Salvador  to 
meet  the  military  threat  from  Cuban 
and  Nicaraguan  backed  insurgents 
seeking  to  destabilize  the  government 
and  terrorize  the  populists.  And  that 
newly  elected  democratic  govermnent 
will  not  be  able  to  serve  the  people  of 
El  Salvador  without  continuing  U.S. 
economic  support  structured  to  maxi- 
mize individual  incentives  and  the 
strength  of  the  free  market  system. 

While  I  am  not  especially  fond  of 
quoting  the  Washington  Post,  I  be- 
lieve that  yesterday's  editorial  is  well 
worth  noting: 

We  believe  it  continues  to  be  worth  the 
American  while  to  pursue  a  better  society  in 


El  Salvador  and  to  try  to  keep  the  country 
from  going  the  Nicaraguan  or  Cuban  com- 
munist way.  The  frustrations  are  not  so 
great— not  yet,  anyway— that  the  United 
States  should  throw  in  the  towel  before  its 
Salvadoran  friends  do.  Having  in  mind  both 
the  staggering  difficulty  of  simultaneously 
conducting  a  revolution  and  a  war  and  the 
likely  nature  of  the  regime  that  might 
follow  the  current  one,  we  feel  the  Presi- 
dent was  right  to  make  the  certification,  as 
unavoidably  political  as  his  judgment  is. 
With  the  continuing  aid  he  acquires  a  great- 
er opportunity,  and  obligation,  to  steer  El 
Salvador  in  the  direction  of  justice  and 
peace. 

Mr.  Speaker,  the  Washington  Post  is 
right.  The  United  States  cannot  stand 
by  and  watch  this  nation  fall  to  the 
Communist  insurgents.  Is  there  a 
single  Member  who  believes  that  the 
human  rights  situation  would  be  im- 
proved if  the  Communists  become 
stronger?  Is  the  evidence  for  this  In 
North  Korea,  in  Vietnam,  in  Kampu- 
chea, in  Cuba?  Moreover,  do  any  of 
you  believe  that  the  level  of  human 
rights  in  Nicaragua  has  been  improved 
by  a  government  which  set  about  to 
eliminate  the  Mesquito  Indians  and 
which  has  totally  destroyed  the  entire 
private  property  system  of  the  nation? 
By  allowing  my  amendment  to  fall  by 
reason  of  a  point  of  order,  I  assure  you 
we  will  not  be  advancing  the  cause  of 
human  rights  in  El  Salvador— or  any 
where  else— but  we  risk  setting  it  back. 
Let  me  turn  for  a  moment  to  the  se- 
curity assistance  supplemental  part  of 
my  amendment.  When  the  gentleman 
from  Pennsylvania  brought  up  the 
Sudan,  and  quite  eloquently,  he  was 
talking  about  that  part  of  the  bill 
which  was  devoted  to  military  assist- 
ance, a  total  of  $52  million  out  of  a 
whole  package.  $350  million  was  to  go 
to  economic  assistance  and  $52  million 
to  military  assistance,  of  which  $25 
million  was  earmarked  for  Sudan. 

You  say,  well,  what  is  the  hurry? 
The  chairman  has  said  we  should  not 
really  hurry  through  this.  Well,  what 
are  you  going  to  tell  the  Sudanese? 
Sudan's  strategic  location  and  its  sup- 
port for  Camp  David  make  its  stability 
and  security  of  key  importance  for  the 
United  States.  There  has  recently 
been  a  tripartite  agreement  signed  by 
Libya,  South  Yemen  and  Ethiopia, 
posing  a  direct  threat  to  President  Nu- 
mierl  not  only  militarily  but  economi- 
cally. 

The  President  submitted  a  supple- 
mental security  assistance  request  for 
$186  million  in  FMS  loan  guarantee 
authority  and  $115.5  million  in  new 
budget  authority.  When  the  subcom- 
mittee met  to  consider  this  request, 
the  majority  decided  at  that  time  to 
deny  any  supplemental  funds  for  fiscal 
year  1982.  Since  then,  both  sides  of 
the  aisle  have  been  working  with  the 
administration  to  reach  an  acceptable 
compromise  between  the  requested 
$301.5  million  and  the  subcommittee 
mark  of  zero. 


The  amendment  I  would  have  offer 
today  for  $52  million  in  new  budget 
authority  is  the  result  of  that  compro- 
mise effort.  While  it  is  not  as  Inclusive 
a  sum  as  I  would  have  liked,  it  does 
represent  the  most  urgently  needed 
moneys  for  five  countries  of  vital  im- 
portance to  the  United  States:  Somo- 
lia,  Sudan,  Honduras,  Portugal  and 
Costa  Rica.  I  am  very  sad,  and  deeply 
concerned,  that  a  point  of  order  might 
jeopardize  the  security  of  these  vital 
allies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
McDade)  has  again  expired. 

(On  request  of  Mr.  Kemp  and  by 
unanimous  consent,  Mr.  McDade  was 
allowed  to  proceed  for  2  additional 
minutes.) 

D  1720 

Mr.  KEMP.  It  is  not  my  time,  so  I 
will  respect  the  gentleman's  desire  to 
answer  questions. 

Mr  McDADE.  I  yield  to  my  friend 
from  New  York. 

Mr.  KEMP.  I  mentioned  the  cuts  In 
military  assistance,  the  cuts  In  eco- 
nomic assistance.  I  realize  that  there  Is 
a  debate  between  levels  of  assistance 
for  different  countries,  say,  Costa  Rica 
and  Haiti,  but  I  think  the  House  For- 
eign Affairs  Conmiittee  and  the  Ap- 
propriations Committee,  plus  Mr. 
McHuGH,  Mr.  Obey  and  the  gentleman 
that  I  have  mentioned  on  both  sides  of 
the  aisle,  have  come  to  a  reasonable 
compromise,  which  is  embodied  in  my 
amendment. 

One  last  point.  I  just  am  deeply 
sorry— to  see  the  vital  initiative,  the 
product  of  careful  deliberations  and 
conscientious  efforts  on  both  sides  of 
the  aisle,  be  scuttled  by  a  point  of 
order.  This  is  a  tragedy.  I  think  is  it  a 
tragedy  to  kill  this  initiative  at  this 
point  in  the  history  of  the  Caribbean, 
and  Central  America,  particularly  as 
the  United  States  is  attempting  to  en- 
hance harmonious  relations  with  oiu- 
neighbors  following  the  sad  Falklands 
conflict.  If  Latin  America  and  Central 
America  do  not  get  some  signal  that 
America  cares,  I  think  we  will  lose 
their  good  will  and  lose  our  once  proud 
reputation  as  a  responsible,  reliable 
ally. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  McDADE.  I  yield. 
Mr.  O'BRIEN.  May  I  take  the  time 
to  ask  a  question  of  my  colleague  from 
New  York?  I  thank  the  gentleman  for 
yielding. 

I  wish  to  address  the  question  to  the 
gentleman.  If  I  understand  the  story 
correctly,  probably  the  heart  of  the 
dispute  lies  In  El  Salvador,  but  none  of 
the  aid  that  goes  to  El  Salvador  under 
this  compromise  is  anything  but  eco- 
nomic. 
Mr.  KEMP.  That  Is  true. 
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Mr.  O'BRIEN.  In  my  view,  the  heart 
of  the  dispute  concerns  human  rights 
in  E3  Salvador.  By  any  stretch  of  the 
Imagination  can  the  gentleman  make  a 
case  for  improving  conditions  by  refus- 
ing them  1100  million  in  economic  aid? 

Mr.  KEKIP.  May  I  Just  have  1 
second?  The  subcommittee  Just  voted 
$5  million  recently  to  Nicaragua  to 
keep  pluralism  alive  in  Nicaragua.  I 
personally  disagreed  with  that,  be- 
catise  I  am  afraid  that  the  Sandianis- 
tas  long  ago  killed  pluralism  in  Nicara- 
gua. But  the  irony  should  not  escape 
us,  that  Congress  can  provide  econom- 
ic assistance  to  Nicaragua,  while  with- 
holding it  from  our  closest  friends  in 
the  hemisphere,  whose  well-being  de- 
pends so  much  on  our  help. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(At  the  request  of  Mr.  Wilson  and 
by  unanimous  consent.  Mr.  McDaoc 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  genUe- 
man  from  Indiana. 

Mr.  BfTERS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  Are  we 
going  anyplace?  We  are  not  going  to 
change  the  laws.  We  will  all  have  an 
opportunity  later  on  to  make  the  same 
arguments  because  the  Members  all 
know  that  it  is  going  to  be  added  by 
the  other  body.  The  only  difference  is. 
we  are  not  going  to  be  able  to  write  it. 
We  have  done  it  to  ourselves  again,  by 
the  rules.  I  am  not  objecting  to  the 
rules,  I  do  not  disagree.  However,  it  is 
a  moot  question  this  afternoon  be- 
cause it  is  all  going  to  come  back.  We 
are  going  to  have  a  chance  to  vote  on 
it  when  it  comes  t>ack  from  conference 
as  sure  as  Ood  made  little  green 
apples.  We  have  got  more  legislation 
this  afternoon.  We  have  got  a  defense 
authorization  bill  after  we  finish  this 
bill,  so  let  us  get  on  with  the  work. 

FASLIAlISirrAKT  IHQUIXT 

Mr.  HARKIN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  inquiry. 

Mr.  HARKIN.  Mr.  Chairman,  under 
the  rules  under  which  we  are  operat- 
ing, would  it  be  permissible  at  this 
point  for  the  gentleman  from  New 
York  to  offer  his  amendment  on 
Sudan  at  this  point? 

The  CHAIRMAN.  The  bill  is  being 
read  for  amendment.  The  Clerk 
cannot  anticipate  the  nature  of  any 
amendments. 

Mr.  HARKIN.  So  parllamentarily, 
he  could  offer  his  amendment  and  see 
if  anyone  would  raise  a  point  of  order 
about  it. 

Mr.  WHTTTEN.  Mr.  Chairman.  I 
would  ask  that  we  might  proceed.  As 
has  been  shown  here,  I  was  not  any 
party  to  any  agreement  that  we  would 
waive  any  points  of  order  or  authorize 


anything  in  the  world.  I  want  to  make 
that  plain.  Everybody  has  acted  in 
good  faith  apparently,  but  it  is  appar- 
ent that  if  the  point  of  order  had  not 
been  made  by  one  Member,  it  would 
have  been  by  another  because  of  the 
fact  this  is  not  authorized  and  needs 
to  be  fully  discussed. 

We  have  an  area  here  that  once 
started  by  waiving  the  House  rules  and 
do  not  know  where  we  would  stop.  So  I 
would  Just  hope  that  we  might  pro- 
ceed because  there  are  plenty  of  folks 
to  make  points  of  order.  In  addition 
the  Armed  Services  Committee  has 
been  interrupted  in  the  authorization 
bill  and  they  are  awaiting  floor  time 
tonight. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Bto.  WHl'l'l'EN.  I  yield. 

Mr.  KEMP.  I  would  like  to  make  a 
comment  in  reference  to  a  previous 
question.  I  am  not  going  to  offer  It. 
and  I  wlU  tell  the  gentleman  why.  The 
original  request  I  had  offered  in  com- 
mittee was  for  $200  million  in  emer- 
gency security  assistance  for  that  part 
of  the  world,  in  both  North  Africa  and 
the  Middle  East  which  was  rimmed  by 
the  hostilities— Sudan.  Somalia.  Portu- 
gal, the  southern  flank  of  NATO 
Turkey,  and  Honduras  in  the  Caribbe- 
an as  well  as  Costa  Rica. 

I  worked  out  an  agreement  with  Mr. 
McHncH  and  Dr.  Lone  to  scale  down 
that  security  assistance  from  $200  mil- 
lion to  $50  million  as  a  bedrock  figure 
of  urgent  and  very  necessary  security 
assistance,  so  as  far  as  I  am  concerned 
there  is  no  agreement.  I  will  continue 
to  work  with  my  colleagues  on  both 
sides  of  the  aisle,  but  as  far  as  I  am 
concerned  $25  million  for  Sudan  is  Just 
not  enough.  Now  that  the  agreement 
is  dead,  I  would  like  to  go  back  and  re- 
consider and  see  if  we  could  do  some- 
thing and  be  more  positive  in  terms  of 
meeting  some  of  the  needs  of  the 
world.  

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  rise  In  support  of  the  McHugh-Kemp 
amendment. 

The  Caribbean  Basin  Initiative  Is  an 
important  step  forward  In  our  efforts 
to  help  our  neighbors  In  the  Caribbe- 
an and  Central  American  area  address 
their  longstanding  political,  social,  and 
economic  problems.  While  helping  to 
strengthen  stability  and  promoting 
ecomnnlc  development,  the  CBI  will 
thereby  help  protect  our  own  political, 
economic,  and  security  Interests  In  the 
region. 

Putting  our  humanitarian  Interests 
aside  for  a  moment,  it  Is  clear  that  the 
Caribbean  and  Central  America  has 
greatly  Increased  in  Its  Importance  to 
U.S.  Interesta.  With  nearly  half  of  our 
trade,  two-thirds  of  our  Imported  oil 
and  many  of  our  strategic  minerals 
transmitting  the  region's  sealanes.  this 
area  has  become  vital  to  our  own  self- 
interest.  Furthermore,  we  are  not 
Immune  to  the  violence  and  unrest 


that  has  been  taking  place  as  millions 
of  the  area's  citizens  flock  to  our 
shores. 

The  compromise  package  worked  out 
by  the  Foreign  Affairs  Committee  was 
a  good-faith  effort  to  meet  the  con- 
cerns of  the  broad  bipartisan  coalition 
that  gave  it  near-unanimous  support. 
The  McHugh/Kemp  amendment  best 
reflects  that  compromise  which  was 
designed  so  individual  country  pro- 
grams complement  each  other. 

The  President  places  the  highest  pri- 
ority on  this  legislative  initiative, 
which  is  essential  to  improved  rela- 
tions with  our  good  neighbors  in  this 
part  of  the  world. 

I  urge  all  of  our  colleagues  to  sup- 
port this  amendment,  to  keep  the  CBI 
package  together  and  to  support  U.S. 
Interests  in  the  Caribbean-Central 
American  region. 

Mr.  CONTE.  Mr.  Chairman,  chapter 
VI  of  the  bill,  providing  funding  for 
foreign  assistance  programs,  is  more 
notable  for  what  it  does  not  contain 
than  what  it  does  recommend.  It  pro- 
vides $1  million  in  new  budget  author- 
ity. $166  million  below  Presidential  re- 
quests considered  by  the  committee. 
"The  bill  also  denies  the  request  of 
$186  million  in  foreign  mllltsiry  sales 
loan  guarantees,  and  consideration  of 
the  President's  Caribbean  Basin  Initia- 
tive request  of  $350  million  has  been 
deferred  to  floor  action  today. 

While  it  does  not  involve  new  budget 
authority,  the  chapter  provides  $50 
million  by  transfer  to  Lebanon  for 
relief  and  rehabilitation  assistance,  as 
requested  by  the  administration  and 
authorized  by  Congress.  The  commit- 
tee has  directed  that  $6.5  million  of 
this  assistance  be  made  available  to 
the  American  University  Hospital  in 
Beirut  due  to  the  serious  financial 
crisis  facing  them  due  to  the  violent 
conflict  surrounding  the  campus.  It  is 
our  hope  that  this  aid,  together  with 
continued  and  expanded  assistance 
from  private  donors  and  Arab  coun- 
tries, will  enable  these  important  insti- 
tutions to  remain  open. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 
AHxmiairr  ormzD  bt  mx.  o'sMXif 
Mr.  O'BRIEN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  0*6x101:  Page 
23,  after  line  19,  Insert  the  following: 

BOVSING  raODUCnOM  ASSISTANCX  PATMXItTS 

For  mortgage  Interest  assistance  pay- 
ments, $1,000,000,000,  to  remain  available 
until  expended.  Such  amount  shall  be  made 
available  under  the  terms  and  conditions  of 
the  following  paragraphs: 

(aKl)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Housing  and 
Urban  Development  (hereafter  referred  to 
in  this  heading  as  the  "Secretary")  shall 
make  commitments  to  enter  into  and  enter 
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into  contracts  to  make  periodic  assistance 
payments  on  behalf  of  homeowners  (includ- 
ing owners  of  manufactured  homes  and  in- 
dividual units  in  a  cooperative  or  condomini- 
um project)  to  mortgagees  or  other  lenders 
holding  mortgages,  loans,  or  advances  of 
credit  which  meet  the  requirements  con- 
tained under  this  heading. 

(2)  The  aggregate  amount  of  payments 
made  pursuant  to  contracts  entered  into 
under  this  heading  shall  not  exceed 
(172.000.000  per  annum. 

(3)  The  authority  to  make  commitments 
to  enter  into  contracts  under  this  heading 
shall  terminate  on  September  30.  1983. 

(4)  The  Secretary  may  establish,  consist- 
ent with  the  provisions  of  this  heading,  such 
criteria,  terms,  and  conditions  relating  to 
homeowners  and  mortgages,  loans,  or  ad- 
vances of  credit  assisted  under  this  heading. 

(5)  In  malting  available  assistance  under 
this  heading,  the  Secretary  shall  give  a  pri- 
ority to  mortgagors  and  other  borrowers 
who.  as  determined  by  the  Secretary,  have 
not  owned  dwelling  units  within  the  preced- 
ing three  years. 

(b)  Payments  under  this  heading  may  be 
made  only  on  behalf  of  a  homeowner  who 
satisfies  eligibility  requirements  relating  to 
creditworthiness  as  may  be  prescribed  by 
the  Secretary  and  who— 

(1)(A)  is  a  mortgagor  under  a  mortgage 
which  meets  the  requirements  of  subsection 
(i),  or  (B)  is  the  original  owner  of  a  new 
manufactured  home  consisting  of  two  or 
more  modules  cmd  a  lot  on  which  the  nuuiu- 
factured  home  is  situated,  where  insurance 
under  section  2  or  203  of  the  National  Hous- 
ing Act  covering  the  mortgage,  loan,  ad- 
vance of  credit,  or  purchase  of  an  obligation 
representing  such  loan  or  advance  of  credit 
to  finance  the  purchase  of  such  manufac- 
tured home  and  lot  has  been  granted  to  the 
lender  making  such  mortgage,  loan,  advance 
of  credit,  or  purchase  of  an  obligation;  and 

(2)  has  a  family  income,  at  the  time  of  ini- 
tial occupancy,  which  does  not  exceed  130 
per  centum  of  the  area  median  income  (with 
adjustments  for  smaller  and  larger  families, 
unusually  high  or  low  median  family 
income,  or  other  factors),  as  determined  by 
the  Secretary. 

(c)(1)  Assistance  payments  to  a  mortgagee 
or  other  lender  by  the  Secretary  on  behalf 
of  a  homeowner  shall  be  made  only  with  re- 
spect to  dwelling  units  purchased  at  the 
time  the  contract  is  entered  into  under  this 
section  and  only  during  such  time  as  the 
homeowner  shall  continue  to  occupy  the 
property  which  secures  the  mortgage,  loan, 
or  advance  of  credit. 

(2)  The  Secretary  may,  where  a  mortgage 
insured  under  the  National  Housing  Act  has 
been  assigned  to  the  Secretary,  continue 
making  such  assistance  payments. 

(d)  The  amount  of  the  assistance  pay- 
ments made  with  respect  to  a  mortgage, 
loan,  or  advance  of  credit  shall  not  at  any 
time  exceed  the  lesser  of — 

(1)  the  difference  between  the  amount  of 
the  monthly  payment  for  principal,  interest, 
and  the  mortgage  or  loan  insurance  premi- 
um which  the  mortgagor  or  borrower  is  obli- 
gated to  pay  under  the  mortgage,  loan,  or 
advance  of  credit,  and  the  monthly  payment 
for  principal  and  interest  which  the  mortga- 
gor or  borrower  would  be  obligated  to  pay  if 
the  mortgage,  loan,  or  advance  of  credit 
were  to  bear  interest  at  the  rate  of  9  V4  per 
centum  per  annimi  (or  10  per  centum  in  the 
case  of  any  mortgagor  whose  income  at  the 
time  of  initial  occupancy  exceeds  115  per 
centum  of  the  area  median  income);  and 

(2)  the  difference  between  the  amount  of 
the  monthly  payment  for  principal,  interest. 


and  the  mortgage  or  loan  insurance  premi- 
um which  the  mortgagor  or  borrower  is  obli- 
gated to  pay  under  the  mortgage,  loan,  or 
advance  of  credit,  and  the  monthly  payment 
for  principal  and  interest  which  the  mortga- 
gor or  borrower  would  be  obligated  to  pay  If 
the  mortgage,  loan,  or  advance  of  credit 
were  to  bear  interest  at  a  rate  six  percent- 
age points  (or  four  percentage  points  In  the 
case  of  any  mortgagor  whose  Income  at  the 
time  of  initial  occupancy  exceeds  IIS  per 
centum  of  the  area  median  Income)  less 
than  the  rate  specified  in  the  mortgage, 
loan,  or  advance  of  credit;  except  that  the 
Secretary  shall,  in  any  case,  require  the 
mortgagor  or  borrower  to  pay  at  least  35  per 
centum  of  the  mortgagor's  or  borrower's 
Income  with  respect  to  the  Vlndpal,  Inter- 
est, and  mortgage  Insurance  premium. 

(eKl)  Except  as  provided  in  paragraph  (3), 
the  duration  of  a  contract  entered  Into 
under  this  heading  shall  be— 

(A)  in  the  case  of  any  homeowner  whose 
income  at  the  time  of  initial  occupancy  does 
not  exceed  115  per  centum  of  the  area 
median  income,  seven  years;  and 

(B)  in  the  case  of  any  other  hmneowner, 
five  years. 

(2)  In  the  case  of  any  homeowner  who,  as 
determined  by  the  Secretary.  Is  unable  to 
assume  full  payments  required  by  the  mort- 
gage, loan,  or  advance  of  credit  after  the  ap- 
plicable number  of  yean  specified  in  para- 
graph (1),  the  Secretary  shall,  by  utiliWng 
the  fund  described  in  paragraph  (»,  enter 
into  a  contract  to  provide  continued  asrist- 
ance  on  behalf  of  the  homeowner  under  this 
heading. 

(3KA)  There  is  hereby  created  a  fund  to 
be  used  in  accordance  with  this  paragraph. 
There  shall  be  deposited  into  such  fimd  (I) 
all  amounts  recaptured  pursuant  to  subsec- 
tion (k).  and  (11)  any  authority  to  make  pay- 
ments under  this  heading  which  was  com- 
mitted for  use  in  a  contract  but  was  unused 
because  the  mortgage,  loan,  or  advance  of 
credit  was  refinanced  or  payments  under 
the  contract  were  terminated  or  suspended 
for  other  reasons  before  the  original  tennl- 
nation  date  of  the  contract. 

(B)  Such  fimd  shall  be  utilised,  to  the 
extent  approved  in  appropriation  Acts,  for 
the  purpose  of  making  payments  piusuant 
to  contracts  described  In  paragraph  (3). 

(C)  Amounts  in  the  fund  not  needed  for 
current  operations  shall  be  Invested  In 
direct  obligations  of  the  United  States  or 
obligations  guaranteed  by  the  United 
States. 

(f )  The  Secretary  may  Include  In  the  pay- 
ment to  the  mortmee  or  other  lender  such 
amount,  in  addition  to  the  amount  comput- 
ed under  subsection  (d).  as  the  Secretary 
deems  appropriate  to  reimburse  the  mortga- 
gee or  other  lender  for  Its  reasonable  and 
necessary  expenses  in  handling  the  mort- 
gage, loan,  or  advance  of  credit. 

(g)  The  Secretary  shall  prescribe  such  reg- 
ulations ss  the  Secretary  deems  necessary 
to  assure  that  the  sale  price  of,  or  other 
consideration  paid  In  connection  with,  the 
purchase  by  the  homeowner  of  the  property 
with  respect  to  which  sssistanoe  paymenU 
are  to  be  made  Is  not  greater  than  the  ap- 
praised value  as  determined  by  the  Secre- 
tary. 

(b)  Not  more  than  30  per  centum  of  the 
total  number  of  units  with  respect  to  which 
assistance  Is  approved  under  this  heading 
may  be  made  on  behalf  of  owners  of  manu- 
factured homes. 

(IKl)  To  be  eligible  for  assistance  under 
this  beading,  a  mortgagor,  other  than  an 
owner  of  a  manufactured  home,  must  have 
a  mortgage  which- 


(A)  Is  a  first  mortgage  Insured  under  the 
National  Housing  Act,  guaranteed  under 
chapter  37  of  Utle  38  of  the  United  States 
Code,  guaranteed  under  title  V  of  the  Hous- 
ing Act  of  1949,  insured  or  guaranteed  by 
qualified  private  Insurers  as  detennined  by 
the  Secretary,  or  the  outstanding  principal 
balance  of  which  does  not  exceed  80  per 
centum  of  the  value  of  the  property  secur- 
ing the  mortgages; 

(B)  has  been  made  to,  and  is  held  by,  a 
mortgagee  approved  by  the  Secretary  as  re- 
sponsible and  able  to  service  the  mortgage 
properly; 

(C)  Is  secured  by  a  one-family  dwelling  the 
oonstnietlOD  of  which  began  on  or  after  the 
date  of  enactment  of  this  Act  and  which  has 
never  been  sold  other  than  to  the  mortga- 
gor 

(D)  Involves  a  principal  residence  which 
meets  energy  conservation  standards  equiv- 
alent to  or  greater  than  those  prescribed  by 
the  Secretary  for  newly  constructed  one-  to 
four-family  houses  Insured  under  title  II  of 
the  National  Housing  Act; 

(E)  Involves  a  prlndpal  amount  which 
does  not  exceed  the  applicable  amount 
which  may  be  insured  in  the  area  under  sec- 
tion 303(b)  of  the  National  Housing  Act; 

(F)  except  as  provided  In  subsection  (k), 
pennlts  the  mortgagor  to  prepay  the  princi- 
pal amount  at  any  time  without  penalty; 

(0)  has  a  fixed  rate  of  interest; 

(H)  has  maturity  and  amorUsaton  provi- 
sions satisfactory  to  the  Secretary;  and 

(1)  is  executed  by  a  mortgagor  who  shall 
have  paid  In  cash  or  Its  equivalent,  on  ac- 
count of  the  property,  at  least  an  amount 
equal  to  3  per  centum  of  the  Secretary's  es- 
timate of  the  cost  of  acquisition. 

(3)  For  purposes  of  this  paragraph,  the 
term  "mortgage"  means,  in  the  case  of  an 
individual  unit  In  a  condominium  or  cooper- 
ative project,  a  first  lien  or  first  mortgage 
described  In  secUon  303(nK3XA)  or  334(b) 
of  the  National  Housing  Act 

(3)  For  purposes  of  paragraph  (IXD),  the 
Secretary  may  accept  a  certification  from 
the  mortgagor  that  the  energy  conservation 
requirements  of  such  paragraph  have  been 
met. 

(J)  The  Secretary  shall  develop  and  utilise 
a  system  to  allocate  assistance  under  this 
heading  In  a  manner  which  assures  a  rea- 
sonable distribution  of  such  sssistanoe 
among  the  various  regions  of  the  country 
and  which  takes  Into  consideration  such  fac- 
tors as  population,  relative  decline  in  build- 
ing permits,  and  the  need  for  increased 
housing  production. 

(k)  Upon  the  diaposiUon  by  the  homeown- 
er of  sny  property  sssisted  pursusnt  to  this 
heading,  or  where  the  homeowner  rrats  the 
property  for  a  period  longer  than  one  year, 
the  Secretary  shall  provide  for  the  recap- 
ture of  an  amount  equal  to  the  leaser  of — 

(1)  the  amount  of  ssslstanee  actually  re- 
ceived under  this  heading,  other  than  any 
amount  provided  under  paragraph  (f );  or 

(3)  an  amount  at  least  equal  to  50  per 
centum  of  the  net  appreciaUoo  of  the  prop- 
erty, as  determined  by  the  Secretary. 

For  the  purpose  of  this  paragraph,  the 
term  "net  appreciation  of  the  property" 
means  any  Increase  In  the  value  of  the  prop- 
erty over  the  original  purchase  price,  leas 
the  reasonable  cosU  of  sale  and  the  reasona- 
ble costs  of  improvements  made  to  the  prop- 
erty. In  providing  for  such  recapture,  the 
Secretray  shall  Include  Incentives  for  the 
homeowner  to  maintain  the  property  In  a 
marketable  condition.  Notwithstanding  any 
other  provision  of  law,  any  such  assistanoe 
shall  constitute  a  debt  secured  by  the  prop- 
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erty  to  the  extent  that  the  Secretary  pro- 
vides for  such  recapture.  Amounts  recap- 
tured under  this  paragraph  shall  be  deposit- 
ed in  the  fund  described  in  paragraph  (e)(3). 

(1)  The  Secretary  shall  make  allocations 
and  begin  to  issue  commitments  pursuant  to 
the  terms  and  conditions  contained  under 
this  heading  not  later  than  30  days  after  the 
enactment  of  this  Act. 

(m)  Procedures  shall  be  adopted  by  the 
Secretary  for  annual  recertification  of  the 
homeowner's  income  for  the  purpose  of  ad- 
justing the  amount  of  such  assistance  pay- 
ments within  the  limits  of  (he  formula  de- 
scril>ed  in  paragraph  (d). 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

POINT  OP  OROSR 

Mr.  HANCE.  Mr.  Chairman.  I  am 
making  a  point  of  order. 

Mr.  WHITTEN.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

Mr.  HANCE.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment because  it  provides  for  an  appro- 
priation for  an  imauthorized  program 
in  violation  of  clause  2,  rule  XXI,  be- 
cause the  authorization  for  this  pro- 
gram is  contained  In  H.R.  6294,  the 
Single  Family  Housing  Protection  Act 
of  1982.  That  bill  passed  the  House  on 
May  11  of  this  year.  In  the  Senate 
that  bill  was  referred  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs.  Similar  legislation  was  report- 
ed from  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
on  April  27  of  this  year,  and  the  full 
Senate  has  not  considered  the  sepa- 
rate authorization  yet. 

The  authorization  for  this  program 
has  not  been  signed  into  law.  The 
amendment  therefore  violates  clause 
2,  nile  XXI.  and  I  would  respectfully 
ask  for  a  ruling  from  the  Chair. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  desire  to  be  heard? 

Mr.  O'BRIEN.  I  would  like  to  be 
heard  on  the  amendment. 

The  CHAIRMAN.  The  gentleman 
requests  that  the  gentleman  from 
Texas  reserve  his  point  of  order? 

Mr.  O'BRIEN.  Precisely? 

The  CHAIRMAN.  Does  the  gentle- 
man reserve  his  point  of  order? 

Mr.  HANCE.  I  reserve  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  is  recognized  for  5  min- 
utes. 

Mr.  O'BRIEN.  Mr.  Chairman,  I 
thank  the  Chair  and  I  thank  the  gen- 
tleman. I  really  do  not  know  who  is 
the  designated  hitter  here,  but  I  will 
proceed  in  any  event. 

This  amendment  deals  with  the 
housing  situation,  and  I  really  suggest 


that  this  is  the  amendment  that  was 
offered  by  our  colleague  from  Califor- 
nia (Mr.  Patterson).  Mr.  AoCoin.  and 
indeed  Congressman  Bolans.  It  ap- 
peared in  the  House  on  two  occasions. 
It  carried  by  overwhelming  majorities. 
The  only  competition  that  was  offered 
to  that  particular  amendment,  if 
memory  serves,  failed  on  a  technical- 
ity, and  that  was  the  E^'ans-Corco^an 
bUl. 

D  1730 

Let  me  suggest  that  when  we  got 
into  the  committee,  what  happened 
was  rather  startling  because  the  two 
bills  had  a  champion  and  both  combat- 
ants came  out  of  the  comers  swinging, 
and  somehow  or  other  it  seemed  to  me 
that  they  both  threw  the  fight  and 
many  of  us  did  not  really  have  a 
chance  to  vote  on  either  one  of  the 
two  amendments.  I,  for  one,  had  co- 
sponsored  both. 

This  is  the  Patterson-AuCoin-Boland 
amendment.  It  has  twice  won  in  the 
House,  and  the  nearest  challenger  has 
lost  beforehand. 

I  would  like  to  urge  it  on  the  Mem- 
bers because  even  this  morning  in  the 
Wall  Street  Journal  it  was  stated  that 
housing  starts  slimiped  15.3  percent  in 
June,  and  it  seems  there  is  going  to  be 
no  real  increase  in  aid  and  comfort  for 
the  developers  unless  we  give  it  to 
them,  with  the  interest  rates  as  high 
as  they  are. 

Mr.  Chairman,  I  would  like  to  sug- 
gest to  the  Members,  without  belabor- 
ing the  question,  that  it  is  a  good 
amendment.  Our  debates  do  not  en- 
hance the  situation  the  builders  find 
themselves  in.  It  has  been  tested  on 
votes  in  the  House,  and  my  candid 
opinion  is  that  it  would  survive  a  veto, 
and,  Mr.  Chairman,  I  would  intend  to 
support  it  in  that  way. 

POIin  OP  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  (Mr.  Hancz)  insist  on 
his  point  of  order? 

Mr.  HANCE.  I  insist  on  my  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  makes  a  point  of  order 
that  the  amendment  is  unauthorized 
by  law. 

Does  any  other  Member  desire  to  be 
heard  on  the  point  of  order? 

If  not,  the  Chair  is  prepared  to  rule. 

The  Chair  upholds  the  point  of 
order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

OoTERimxifT  National  Mortgagx 

Association 
spxciAL  assistance  functions  fund 

For  additional  gross  obligations  in  fiscal 
year  1982  for  the  principal  amounts  of 
direct  loans  made  pursuant  to  section  305  of 
the  National  Housing  Act.  as  amended  (12 
U.S.C.  1720).  leOO.OOO.OOO.  notwithstanding 
section  333(a)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97- 
35). 


POINT  OP  ORDER 


The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Pennsylvania 
(Mr.  Walker)  rise? 

Mr.  WALKER.  Mr.  Chairman.  I 
raise  a  point  of  order  against  this  par- 
ticular section  of  the  bill. 

I  suppose  I  could  use  as  my  justifica- 
tion the  very  eloquent  speeches  of  the 
gentleman  from  Mississippi  of  just  a 
few  moments  ago,  because  indeed  this 
section  of  the  bill  does  not  have  an  au- 
thorized amount.  It  has  not  been  au- 
thorized by  the  proper  authorizing 
committee,  and  indeed  it  states,  not- 
withstanding the  section  of  the  Omni- 
bus Budget  Reconciliation  Act.  and  it 
also  constitutes  legislation  in  an  ap- 
propriation bill,  which  is  a  violation  of 
clause  2,  rule  XXI. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  BOLAND.  Mr.  Chairman,  the 
committee  concedes  the  point  of  order. 

The  CHAIRMAN.  The  point  of 
order  is  conceded,  and  the  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", $17,680,000,  to  remain  available  until 
expended:  Provided,  That  $9,000,000  for  re- 
construction of  the  Filene  Center  at  the 
Wolf  Trap  Farm  Park  for  the  Performing 
Arts  shall  become  available  for  obligation 
only  upon  enactment  of  authorizing  legisla- 
tion: Provided  further.  That  notwithstand- 
ing any  other  provisions  of  law,  the  Park 
Service,  using  the  United  States  Army 
Corps  of  Engineers,  shall  begin  providing 
hydraulic  fill  to  the  Sandy  Hook  area  of  the 
Gateway  National  Recreation  Area  within 
60  days  after  enactment  of  this  legislation. 

The  CHAIRMAN.  I  move  to  strike 
the  last  word. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise 
to  conunend  the  Subcommittee  on  the 
Interior  and  the  full  Committee  on 
Appropriations  for  approving  $6  mil- 
lion in  emergericy  funds  to  correct  a 
critical  erosion  problem  at  the  Sandy 
Hook  portion  of  the  Gateway  National 
Recreation  Area.  Last  February  I  con- 
vened a  meeting  of  the  responsible 
Federal  officials  and  committee  staff 
at  Sandy  Hook  and  we  thoroughly  re- 
viewed the  options  that  were  available 
to  prevent  a  breach  of  the  peninsula 
by  storm  action.  Specifically,  we  re- 
viewed the  report  of  a  committee  of 
scientists  which  recommended  a  sand 
replacement  project  as  the  least  ex- 
pensive and  most  opportune  alterna- 
tive. 

The  beaches  and  other  attractions  at 
Sandy  Hook  draw  more  than  2  million 
visitors  each  year.  All  would  be  denied 
entrance  if  the  erosion  area  is  not  re- 
plenished. There  are  vital  Federal  in- 
stallations at  the  tip  of  Sandy  Hook, 
including  a  Coast  Guard  station,  a  fish 
and    wildlife    marine    laboratory,    an 
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Army  Reserve  unit;  as  well  as  a  marine 
science  consortium  that  serves  19  col- 
leges and  universities— and  a  host  of 
activities  by  nongovernmental  public 
interest  groups— whose  access  would 
be  cut  off  were  Sandy  Hook  isolated 
by  the  sea. 

I  am  pleased  to  be  able  to  report  to 
the  House  that  the  Corps  of  Engineers 
has  agreed  to  work  with  the  Park 
Service  in  making  available  some 
800.000  to  1  million  cubic  yards  of 
sand  which  will  be  dredged  this  fall 
from  Ambrose  Channel,  the  main  ship 
channel  to  lower  New  York  Bay.  This 
material  will  be  pumped  directly  into 
the  critical  erosion  area.  I  urge  my  col- 
leagues to  support  this  much  needed 
appropriation. 

AMENDMENT  OFPERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

LAND  AND  WATER  CONSERVATION  FUND 
I  RESCISSION  I 

The  contract  authority  provided  for 
fiscal  year  1982  by  18  U.S.C.  4601-lOa 
is  rescinded. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murtha:  Page 
27.  line  6,  strike  '18"  and  insert  '16". 

Mr.  MURTHA.  Mr.  Chairman,  this  is 
a  technical  amendment  to  correct  a 
printing  error.  The  amendment  strikes 
title  "18"  and  inserts  title  "16."  It  is 
title  16  U.S.C.  4601-10(a)  which  pro- 
vides annual  contract  authority.  It  is 
not  title  18.  which  is  a  title  covering 
the  Criminal  Code. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Murtha). 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Chairman,  for  the 
Department  of  Interior  and  related 
agencies,  the  committee  is  recom- 
mending a  total  of  $268.6  million  in 
program  supplemental.  $54.2  million 
in  rescissions,  and  $33.3  million  in  pay 
supplementals  for  a  net  increase  of 
$48.9  million  over  the  administration's 
request. 

Increases  over  the  administration's 
requests  include  $8.2  million  for  priori- 
ty projects  in  the  Fish  and  Wildlife 
Service,  $8.6  million  for  emergency 
maintenance  projects  in  the  national 
park  system,  $30  million  for  land  ac- 
quisition in  court-awarded  land  con- 
demnation cases  involving  the  national 
park  system,  $13.2  million  for  the 
abandoned  mine  reclamation  fund, 
and  $17  million  for  the  Indian  Health 
Service  for  the  installation  of  water 
and  sewer  facilities  for  housing  pres- 
ently under  construction. 

Language  included  in  the  bill  would 
transfer  to  the  Secretary  of  Interior 
from  the  Department  of  Energy  au- 
thority for  research  and  development 
programs  relating  to  coal  mine  tech- 
nologies, prohibit  the  Department  of 
Energy  from  proceeding  with  planned 


reductions  in  force  in  the  fossil  energy 
headquarters  pending  congressional 
action  on  the  fiscal  year  1983  request, 
prohibit  the  expenditure  of  funds  for 
oil.  gas.  or  geothermal  leasing  in  the 
watersheds  of  the  cities  of  Seattle  and 
Tacoma.  Wash.,  permit  the  Secretary 
of  Interior  to  enter  into  contracts  with 
State  and  local  governments  for  fire 
assistance  on  lands  managed  by  the 
Department  of  Interior  and  allow  the 
$242.5  million  limitation  on  timber 
road  construction  funds  provided  in 
the  fiscal  year  1982  Interior  appropria- 
tions bill  to  remain  available  until  ex- 
pended. 

Additionally  the  committee  has  ap- 
proved the  administration's  $9  million 
request  for  the  reconstruction  of  Wolf 
Trap,  subject  to  enactment  of  the  nec- 
essary authorizing  legislation. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  continued  to  read  chapter 
VIII. 

Mr.  BOLAND.  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  balance  of  chapter  VIII 
be  considered  as  read  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  the  remainder  of  the 
chapter? 

Are  there  any  amendments  to  the 
remainder  of  the  chapter? 

If  not,  the  Clerk  will  read. 

The  Clerk  proceeded  to  read  chapter 
IX. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  chapter  IX  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

POINT  or  ORDER 

The  CHAIRMAN.  Are  there  any 
points  of  order  with  regard  to  this 
chapter? 

Mr.  BIAGGI.  Mr.  Chairman.  I  raise 
a  point  of  order  against  the  language 
in  the  paragraph  entitled  "Community 
Service  EmplosTnent  for  Older  Ameri- 

The  CHAIRMAN.  WUl  the  gentle- 
man refer  to  the  page  and  line  num- 
bers? 

Mr.  BIAGGI.  On  page  34  of  the  bill, 
line  6.  after  the  appropriation  figure 
of  $210,572,000,  beginning  with  the 
words,  "of  which"  and  continuing 
through  line  12  of  the  same  page  and 
ending  with  the  word  "Act." 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

COMMtmiTY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

For  an  additional  amount  for  "Communi- 
ty service  employment  for  older  American", 


$210,572,000.  of  which  $168,457,600  shall  be 
for  national  grants  or  contracts  with  public 
agencies  and  public  or  private  nonprofit  or- 
ganizations under  paragraph  (1)(A)  of  sec- 
tion 506(a)  of  the  Older  Americans  Act  of 
1965.  as  amended,  and  $42,114,400  shall  be 
for  grants  to  States  under  paragraph  (3)  of 
section  506(a)  of  said  Act. 

The  CHAIRMAN.  The  Chair  wiU 
hear  the  gentleman. 

Mr.  BIAGGI.  Mr.  Chairman,  this  is 
a  clear  example  of  legislating  on  an 
appropriations  bill  which  is  expressly 
prohibited  under  clause  2,  rule  XXI  of 
the  House.  Very  simply,  Mr.  Chair- 
man, this  language  clearly  changes  the 
application  of  existing  law  for  the  title 
V  program  through  the  appropriations 
process.  The  committee  bill  ignores 
the  language  in  the  authorizing  stat- 
ute, section  506  of  the  Older  Ameri- 
cans Act  as  amended,  by  changing  the 
current  formula  for  distribution  of 
fimds  to  national  contractors,  increas- 
ing it  to  80  percent  with  the  remaining 
20  percent  to  be  provided  to  the 
States.  Under  current  law.  as  reaf- 
firmed by  last  year's  reauthorization 
of  the  Older  Americans  Act,  the  distri- 
bution of  funds  between  national  con- 
tractors smd  States  is  76  percent  and 
24  percent,  respectively. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  (Mr.  Smith)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  SMITH  of  Iowa.  Yes,  Mr.  Chair- 
man. I  resist  the  point  of  order. 

Mr.  Chairman,  I  point  out  that 
under  the  legislation  that  the  gentle- 
man refers  to  there  is  an  attempt 
made  apparently  to  say  that  if  more 
than  a  certain  amount  is  appropriated, 
-then  the  Secretary  shall  reserve  part 
of  that  for  another  purpose.  It  does 
not  prohibit  the  Congress  from 
making  the  appropriation. 

Therefore,  I  say  that  this  is  not  sub- 
ject to  the  point  of  order  not  to  in- 
clude it  in  the  bill.  It  may  be  that  it  re- 
quires the  Secretary  to  do  something 
later,  but  it  does  not  prohibit  includ- 
ing it  in  the  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Biaggi) 
desire  to  be  heard  further  on  the  point 
of  order? 

Mr.  BIAGGI.  Mr.  Chairman,  clearly 
the  provisions  of  the  existing  law  are 
spelled  out.  The  formula  is  in  80-20 
under  this  language,  and  it  changes 
the  existing  law  of  76-24.  Clearly,  it  is 
a  perfect  illustration  of  legislation 
under  the  appropriating  process. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  The  Chair  is  prepared  to 
rule. 

The  gentleman  from  New  York  (Mr. 
BiAGGi)  makes  a  point  of  order  that 
the  language  on  page  34,  line  6,  sets 
aside  for  national  grants  or  contracts  a 
figure  which  is  excess  of  that  specified 
in  the  law  as  being  permissible  for  na- 
tional grants  or  contracts. 

Under  the  precedents  it  is  not  in 
order  in  a  general  appropriation  bill  to 
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direct  that  certain  funds  therein  shall 
be  distributed  without  regard  to  the 
provisions  of  the  authorizing  legisla- 
tion. 

The  Chair  is  of  the  opinion  that  the 
law  cited  by  the  gentleman  from  New 
York  (42  U.S.C.  3056d)  is  inconsistent 
with  this  appropriation  allocation. 
This  language  has  the  effect  of  contra- 
vening the  distribution  formula  on 
that  law.  The  Chair  upholds  the  point 
of  order. 

AMEItDMKNT  OFFERED  BY  MR.  StOTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa:  On  Page  34,  line  6.  after 
•$210,572,000"  insert  the  following:  •Provid- 
ed, That  not  more  than  $42,114,400  shaU  be 
for  grants  to  States  under  paragraph  (3)  of 
section  506(a)  of  the  Older  Americans  Act  of 
1965  as  amended.". 

D  1740 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  will  make  sure  I  think  that  all  of 
this  money  can  be  spent. 

I  am  very  much  for  this  program. 
The  members  of  the  subcommittee  are 
very  much  for  this  program.  We  have 
constantly  put  in  more  money  than  is 
requested  or  that  this  program  would 
receive  without  the  support  of  those 
who  support  this  amendment  so  that 
we  can  get  more  jobs  for  retired 
people. 

I  think  that  this  amendment  is  very 
necessary  to  make  sure  that  all  of  this 
money  is  spent,  that  all  of  it  is  used  to 
get  the  maximum  number  of  jobs  that 
we  can,  and  they  need  these  jobs,  and 
they  need  them  in  this  supplemental. 

I  ask  that  the  amendment  be  passed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Smith). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wlU 
read. 

The  Clerk  proceeded  to  read  Chap- 
ter X. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  balance  of  chapter  X  be 
considered  as  read,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  is  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  with  regard  to  the  pro- 
visions of  chapter  X? 

Are  there  any  amendments  of  chap- 
ter X? 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  chapter  X  of  the  biU, 
providing  supplemental  appropriations 
for  the  legislative  branch,  contains 
$7.4  million  in  new  budget  authority, 
or  $7  million  below  budget  requests. 

Included  in  this  chapter  are  funds 
for  gratuities  in  connection  with  the 


recent  deaths  of  two  Members  of  the 
House  of  Representatives.  $6  million 
for  allowances  and  expenses  which 
were  authorized  last  year,  and  $1.2 
million  for  necessary  expenses  of  the 
Capitol  Powerplant.  The  committee 
has  denied  requests  of  $4.5  million  for 
the  purchase  of  additional  land  south 
of  the  House  Office  Buildings  and 
$42.2  million  for  additional  personnel 
for  the  Government  Accounting 
Office. 

As  noted  in  the  report,  legislative 
branch  agencies  will  be  absorbing  27 
percent  of  the  amounts  necessary  for 
pay  cost  of  living  adjustments  which 
went  into  effect  last  October,  as  com- 
pared with  an  absorbtions  rate  of  only 
14  percent  in  the  executive  branch. 

Finally,  section  303  of  the  bill  is  a 
general  provision  which  would  impose 
a  ceiling  on  outside  earnings  of  all 
Members  of  Congress.  House  and 
Senate,  of  30  percent  of  the  congres- 
sional salary.  Under  this  provision, 
which  was  regrettably  dropped  from 
the  urgent  supplemental  bill,  the  ceil- 
ing would  be  $18,198.75.  the  same  as 
the  existing  limitation  on  House  Mem- 
bers. The  Senate  currently  has  no 
limit  in  effect. 

The  CHAIRMAN.  The  Clerk  wlU 
read. 

The  Clerk  proceeded  to  read  chapter 
XII. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  balance  of  chapter  XII 
be  considered  as  read  and  open  to 
{imendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  chapter  XII? 

If  not,  are  there  any  tunendments  to 
chapter  XII? 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  transportation 
chapter  provides  program  supplemen- 
tals  in  the  amount  of  $383,645,000  in 
new  budget  authority,  $32,400,000  in 
transfers  and  a  $37,500,000  deferral 
disapproval.  It  also  provides  increased 
pay  supplementals  in  the  amount  of 
$167,475,000  In  new  budget  authority 
and  $15,023,000  in  transfers. 

This  chapter  makes  available 
$30,500,000  for  operating  expenses  for 
the  beleaguered  Coast  Guard— this 
country's  last  line  of  defense.  I  know 
that  the  Appropriations  Committee,  as 
well  as  the  entire  House  of  Represent- 
atives, has  been  working  diligently  to 
provide  the  necessary  funding  for  this 
forgotten  branch  of  the  military  serv- 
ices. I  expect  that  this  additional 
money  will  facilitate  the  functioning 
of  the  Coast  Guard  as  It  continues  to 
carry  out  the  requirements  placed 
upon  it  by  not  only  the  Congress  but 
the  executive  branch. 


As  regards  the  Federal  Aviation  Ad- 
ministration, this  bill  provides  a  sup- 
plemental appropriation  of 
$55,645,000,  together  with  a  transfer 
up  to  $10,000,000  for  the  operation  ac- 
count. This  level  of  funding  includes  a 
budget  request  of  $48,000,000  for  addi- 
tional overtime  for  air  traffic  control 
centers  and  tower  personnel.  These 
amounts,  plus  the  $57,500,000  current- 
ly being  held  in  reserve  for  air  traffic 
controller  pay  increases  to  be  made 
available  when  the  authorizing  legisla- 
tion is  passed,  will  provide  a  total  of 
$123,145,000  for  FAA  operations. 

Under  the  Federal  Highway  Admin- 
istration interstate  transfer  grants- 
highways  account,  the  bill  provides 
$197,000,000  for  highway  projects  sub- 
stituted for  interstate  highway  seg- 
ments. 

A  total  of  $30,000,000  in  new  budget 
authority  is  made  available  to  the  Fed- 
eral Railroad  Administration  to  be  uti- 
lized for  various  programs. 

For  the  Urban  Mass  Transportation 
Administration,  there  is  allocated 
$29,500,000  for  discretionary  capital 
grants  for  urban  mass  transportation. 
In  addition,  $22,000,000  is  recommend- 
ed for  interstate  transfer  grants— tran- 
sit, of  which  $10,000,000  is  for  the  Red 
Line  extension  project  in  Boston. 
Mass. 

The  CHAIRMAN.  The  Clerk  wiU 
read. 

The  Clerk  proceeded  to  read  chapter 
XIII. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  chapter  XIII  be  considered 
as  read  and  open  to  amendment  at  any 
point? 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  chapter  XIII? 

Are  there  any  amendments  to  chap- 
ter XIII? 

If  not,  the  Clerk  will  read. 

The  Clerk  continued  to  read. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  balance  of  title  II  be  con- 
sidered as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  II? 

Are  there  any  amendments  to  title 
II? 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  continued  to  read. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  balance  of  title  III  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  III? 

PARLIAMENTARY  INQUIRY 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MILLER  of  California.  The 
question  is  under  title  III,  under  gen- 
eral provisions  of  this  act,  whether  or 
not  at  this  point  amendments  that 
had  heretofore  been  ruled  out  of  order 
could  again  be  offered. 

The  CHAIRMAN.  The  Chair  is 
unable  to  rule  on  any  amendment 
until  it  is  offered. 

The  gentleman  from  California  (Mr. 
Miller),  In  other  words,  poses  a  hypo- 
thetical question  that  is  not  appropri- 
ate for  the  Chair  to  answer. 

Are  there  any  points  of  order  to  title 
III? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  79,  after  line  16,  add  the  following  new 
section: 

"Sec.  303.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  in  con- 
nection with  the  issuance,  implementation, 
or  enforcement  of  any  rule,  regulation, 
standard,  guideline,  recommendation,  or 
order  which  includes  any  ratio,  quoU.  or 
other  numerical  requirement  related  to 
race,  creed,  color,  nationtd  origin,  or  sex, 
and  which  requires  any  individual  or  entity 
to  take  any  action  with  respect  to  (1)  the 
hiring  or  promotion  policies  or  practices  of 
such  individual  or  entity,  (2)  the  admissions 
policies  or  practices  of  such  individual  or 
entity,  or  (3)  the  contracting  and  subcon- 
tracting policies  or  practices  of  such  individ- 
ual or  entity." 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  same  amendment  that  I  offered  on 
a  number  of  occasions  that  has  been 
adopted  by  this  House  on  numerous 
occasions  beginning  in  1977. 

In  fact,  this  particular  amendment 
has  been  offered  on  six  different  occa- 
sions to  appropriation  bills  since  that 
time  and  has  been  adopted  each  time. 

What  it  is  trying  to  do  is  make  very 
clear  the  case  that  we  ought  to  have 
strong  affirmative  action  in  this  coun- 
try, but  that  affirmative  action  should 
not  in  any  way  be  tied  to  the  use  of 
quota-based  systems. 

This  was  never  envisioned  by  any 
civil  rights  leaders  who  were  instru- 
mental in  putting  the  Civil  Rights  Act 
of  1964  into  place.  In  fact,  when  the 
Civil  Rights  Act  was  put  into  place 
Congress  made  the  law  quite  clear 
that  each  individual  in  this  country 
should  be  judged  on  his  or  her  merit 

and  ability  to  do  a  job  or  to  go  to 

school;  not  on  the  basis  of  race,  not  on 

the  basis  of  creed,  and  not  on  the  basis 

of  color. 


However,  in  carrying  out  the  man- 
date of  that  act.  Federal  agencies  have 
disregarded  congressional  intent,  have 
disregarded  what  was  plainly  the  law 
of  the  land,  and  have  begun  to  devise 
programs  that  judge  people  solely  on 
the  basis  of  color,  creed,  and  race. 

I  think,  Mr.  Chairman,  that  it  is 
very  clear  that  the  people  across  this 
country,  black  Americans,  white  Amer- 
icans, do  not  in  any  way  support  the 
use  of  quota-based  systems.  All  Ameri- 
cans know  that  quotas  are  the  kind  of 
thing  that  have  long  led  to  major 
problems  among  our  people,  and  no 
American  wants  to  be  judged  on  the 
basis  of  some  quota  into  which  he  or 
she  has  been  placed. 

What  this  amendment  does  is  simply 
say  to  the  agencies  that  are  involved 
in  this  supplemental  appropriation 
bill,  "You  shall  not  use  these  moneys 
to  implement  quota-based  systems." 

I  would  hope  this  House  will  approve 
this  amendment  as  it  has  done  on  sev- 
eral (Kcasions  in  the  past. 

D  1750 

Mr.  WHITTEN.  Mr.  Chairman,  I 
think  this  amendment  has  appeared  in 
a  number  of  bills,  and  personally  I 
have  no  objection  to  the  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  am  not  going  to 
take  a  lot  of  time.  I  wish  our  colleague, 
the  gentleman  from  Maryland  (Mr. 
Mitchell),  were  here  on  the  floor.  He 
can  say  it  better  than  I  do.  I  am  very 
fond  of  my  dear  friend,  the  gentleman 
from  Pennsylvania.  We  disagree  on 
quite  a  few  things,  and  this  amend- 
ment is  one  of  them.  What  it  will  do. 
which  may  not  be  his  intent— and  I  am 
sure  it  is  not— Is  to  stifle  affirmative 
action.  It  wiU  tell  people  that  you 
cannot  do  this  and  you  cannot  do  that. 
so  by  God  you  better  not  do  anything. 
I  would  hope  that  the  committee 
would,  for  once,  vote  it  down. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
share  the  gentleman's  concern  about 
this  amendment.  I  do  not  think  that 
anybody  wants  a  rigorous  quoU 
system,  but  we  certainly  want  affirma- 
tive action.  I  think  that  the  tendency 
of  this  amendment  is  to  deny  to  many 
people  the  kind  of  consideration  that 
every  individual  should  receive.  Af- 
firmative action  goes  one  step  beyond 
that,  and  so  should  we.  I  think  affirm- 
ative action  should  be  emphasized.  I 
do  not  think  that  this  is  a  wise  amend- 
ment. 
Mr.  JOHN  L.  BURTON.  I  thank  the 

gentlewoman  for  her  contribution. 
Mr.  ADDABBO.  Mr.  Chairman,  will 

the  gentleman  yield? 
Mr.  JOHN  L.  BURTON.  I  yield  to 

the  gentleman  from  New  York. 


Mr.  ADDABBO.  Mr.  Chairman,  I 
think  the  amendment  goes  a  little  too 
far.  What  it  will  also  do.  in  our  Small 
Business  Act.  is  do  away  with  set- 
asides,  the  8(a)  program,  so  many  pro- 
grams which  are  so  necessary  for  our 
small  business,  and  it  will  negate  what 
we  did  last  night  on  the  limitations  on 
the  Maybank  language. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  his  contribution. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Fifty-two  Members  are  present, 
not  a  quonun. 

The  Chair  axmounces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

a  1800 

QCORITM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Peimsylvania 
(Mr.  Walker)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  1 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  79,  after  line  16.  add  the  following  new 
section: 

Sec.  303.  No  funds  appropriated  under 
this  act  may  be  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  mediUtion  in  the  public  schools. 

Mr.  WALKER.  Mr.  Chairman,  the 
issue  in  this  particular  amendment  is 
the  school  prayer  issue.  It  is  an  issue 
that  the  House  has  addressed  on  sev- 
eral occasions  previously,  as  I  have  of- 
fered this  amendment  to  the  Depart- 
ment of  Education  bills  and  to  appro- 
priation bills  in  the  past. 

Let  me  explain  why  I  think  it  is  ap- 
propriate to  do  so  in  this  bill  and  in 
other  bills. 

The  Supreme  Court  made  it  very 
clear  at  the  time  that  they  outlawed 
mandatory  school  prayer  that  volun- 
tary prayer  was  perfectly  appropriate. 
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That  option  has  existed  since  the 
early  1960"s.  But  the  edict  at  that  time 
came  down  from  the  Court  but  was  in- 
terpreted by  people  differently. 

Many  schools  did  not  implement  vol- 
untary school  prayer  because  they  felt 
there  was  a  problem  in  any  kind  of  a 
program  that  suggested  that  prayer 
should  be  in  the  schools. 

Now  we  have  recognized  and  there 
have  been  a  number  of  efforts  here  in 
Congress  and  across  the  country  on 
the  propriety  of  encouraging  school 
districts  to  go  to  purely  voluntary 
school  prayer  programs.  We  have  said 
that  we  think  that  purely  voluntary 
efforts  are  all  right. 

By  putting  the  language  I  am  sug- 
gesting in  this  amendment  into  this 
bill  what  we  are  saying  to  departments 
such  as  the  Education  Department 
and  to  the  Justice  Department  is  that 
they  are  not  to  interfere  in  any  school 
districts  where  they  have  implemented 
a  voluntary  prayer  program. 

It  simply  says  that  if  they  dicide  to 
do  that  themselves,  no  action  by  the 
Federal  Government  should  be  there 
to  deter  them  from  so  doing.  It  in  no 
way  imposes  a  school  voluntary  prayer 
program  on  them.  It  simply  says  that 
we  will  not  interfere  if  you  decide  that 
a  voluntary  program  of  prayer  is  some- 
thing that  you  want  to  do  in  your 
school  district. 

I  think  that  this  amendment,  which 
has  been  adopted  on  several  occasions 
in  the  past,  is  precisely  the  kind  of 
thing  that  can  lead  to  many  more 
school  districts  adopting  a  prayer 
effort  who  presently  fear  Federal 
action  if  they  would  implement  such  a 
program.  Many  of  them  would  now  go 
ahead  and  have  a  program  knowing 
that  the  Federal  Government  would 
not  be  out  there  attempting  to  bludg- 
eon them  if  they  simply  allow  their 
children  to  pray  in  school. 

So,  Mr.  Chairman,  I  would  ask  for 
the  approval  of  this  amendment  which 
will  reconmiit  us  to  the  idea  that  vol- 
untary prayer  in  school  is  what  this 
Congress  believe  is  a  right  and  proper 
thing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 
The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.   WALKER.    Mr.    Chairman,   on 
that  I  demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMEMDMEIfT  OrFERED  BY  MR.  WALKES 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wauceh:  On 
page  79.  after  line  16,  add  the  following  new 
section: 

Sec.  303.  No  funds  appropriated  under 
this  act  may  be  expended  in  violation  of  sec- 
tion 7  of  Public  Law  95-435. 

Mr.  WALKER.  Mr.  Chairman.  I  am 
offering  this  amendment  which  should 


be  very  familiar  to  the  Members  of  the 
House  at  this  point,  too.  This  is  the 
balanced  budget  amendment  which  we 
have  dealt  with  on  several  occasions. 

It  simply  says  that  the  supplemental 
appropriation  bill  that  is  before  us 
should  comply  with  the  law  of  the 
land  that  requires  a  balanced  budget. 
That  law,  as  I  have  said  on  many  occa- 
sions before,  is  section  7  of  Public  Law 
95-435.  And  it  seems  to  me  that  in 
light  of  some  of  the  controversies  that 
surround  this  particular  bill,  this  is  a 
bill  that  the  Members  may  want  to 
decide  that  here  is  an  appropriate 
place  to  finally  say  that  we  are  going 
to  do  something  about  upholding  the 
law  of  the  land. 

I  sometimes  wonder  about  the 
people  across  this  country  viewing  the 
spectacle  of  this  House  of  Representa- 
tives day  after  day  refusing  to  uphold 
the  law  of  the  land  that  we  ourselves 
passed  in  1978  and  have  regularly  reaf- 
firmed since.  I  wonder  how  they  view 
the  spectacle  of  this  House  of  Repre- 
sentatives turning  down  voluntary 
school  prayer  a  minute  ago  and  not 
even  being  willing  to  vote  on  it. 

I  wonder  how  they  view  the  specta- 
cle of  turning  down  a  bill  that  was 
aimed  at  doing  something  about  dis- 
criminatory quotas  in  this  country 
without  even  a  vote.  Because  you  see 
on  those  issues;  75  percent  of  the 
American  people  say  that  they  are  op- 
posed to  discriminatory  quotas,  80  per- 
cent of  the  people  favor  voluntary 
school  prayer,  and  80  percent  of  the 
people  favor  a  balanced  budget. 

What  this  House  has  done  here  this 
evening  in  the  course  of  the  last  few 
minutes  is  said  to  the  American  people 
we  do  not  care,  we  do  not  even  want  to 
vote  on  the  issues  that  you  are  quite 
concerned  about.  And  I  say  to  my  col- 
leagues that  is  a  spectacle  that  the 
American  people  are  going  to  remem- 
ber for  a  long  time. 

D  1810 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  may  I  say  with 
regard  to  the  preceding  amendment  on 
school  prayer,  I  am  very  much  in  favor 
of  that.  However,  it  is  presently  car- 
ried as  a  part  of  the  continuing  resolu- 
tion under  which  several  Government 
departments  and  agencies  are  operat- 
ing. These  funds  will  be  consolidated 
with  funds  already  in  the  depart- 
ments, so  I  think  the  other  provision 
on  prayer  in  school,  public  '.chools, 
will  be  protected  under  the  pending 
continuing  resolution. 

Insofar  as  the  present  amendment  is 
concerned,  the  law  that  is  cited  by  the 
author,  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  overlooks  an 
amendment  to  that  act,  which  reads  as 
follows.  It  is  section  7.  Public  Law  95- 
435,  as  amended  by  Public  Law  96-389, 
and  it  now  reads: 

The  Congress  reaffirms  it  commitment 
that  beginning  with  fiscal  year   1981   the 


total  budget  outlays  of  the  Federal  Govern- 
ment shall  not  exceed  its  receipts. 

I  am  for  a  balanced  budget  and  I 
think  most  everyone  here  is;  but  in 
order  to  balance  the  budget,  you  must 
look  at  the  entire  budget,  not  just  one 
small  part  of  mandatory  appropria- 
tions. Over  85  percent  of  this  bill  is 
mandatory,  most  of  it  to  fund  military 
and  civilian  pay  raises  that  the  Con- 
gress approved  for  last  October  1. 

The  language  I  quoted  in  the 
present  law  is  a  sense  of  Congress  type 
of  provision,  without  any  specific  en- 
forcement procedure.  It  merely  reaf- 
firms a  congressional  commitment. 
The  provision  is  directed  toward  out- 
lays. Of  course,  the  Congress  appropri- 
ates budget  authority;  outlays  are 
largely  controlled  by  the  executive 
branch. 

Sooner  or  later  we  are  going  to  have 
to  tangle  with  the  Budget  Committee 
and  its  action  on  the  Budget  Act.  They 
tried  to  get  us  to  control  outlays  when 
it  is  beyond  our  control,  because  it  is 
in  the  hands  of  the  executive  branch. 
The  bill  we  have  before  you  today  is 
currently  $2  billion  below  the  Presi- 
dent's request.  It  is  within  the  budget 
resolution  ceiling  and  within  our  own 
committee  section  302  allocation. 

So  I  see  no  need  of  adopting  this 
amendment  in  view  of  the  attitude  of 
the  Congress  and  the  fact  that  we  are 
living  within  our  means.  But  I  want  to 
reiterate  that  outlays  are  largely  con- 
trolled by  the  executive  branch  and 
sooner  or  later  we  are  going  to  have  to 
fix  it  where  we  are  not  blamed  for  the 
actions  of  the  executive  branch. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

We  have  debated  this  many,  many 
times  here  on  the  floor.  In  fact,  at  one 
time  I  offered  an  amendment  which 
repealed  this  section  and  it  was  re- 
pealed by  the  House.  Unfortunately,  it 
is  back  in  here  again;  but  it  is  an  un- 
workable amendment  and  I  think  the 
gentleman  from  Pennsylvania  agrees 
with  me;  but  more  than  that,  what 
this  amendment  does  and  what  it  says 
is  that  the  administration,  our  admin- 
istration, is  violating  the  law.  They 
sent  this  supplemental  up.  This  is 
their  supplemental.  Ninety-nine  per- 
cent of  it  belongs  to  this  administra- 
tion. There  are  a  few  changes  but  it  is 
just  saying  the  administration  is  in 
violation  of  the  law. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  WALKER.  Well.  I  would  say  to 
the  gentleman,  what  it  says,  far  more 
importantly,  though,  is  that  this  Con- 
gress is  violating  the  law.  We  are  the 
ones  who  implemented  the  law  in  the 
first  place.  We  are  the  ones  with  the 
responsibility  for  appropriating.  We 
are  the  ones  with  the  responsibility 
for  authorizing.  The  whole  responsi- 
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bility  lies  here  in  the  Congress  to 
either  do  as  the  gentleman  very  hon- 
orably tried  to  do.  and  that  is  repeal 
the  law.  or  we  ought  to  comply  with 
the  law. 

Now.  if  we  want  to  go  through  the 
exercise  of  repealing  the  law.  I  think 
we  ought  to  bring  it  out  here  and  vote 
on  that;  but  if  we  are  not  willing  to 
repeal  the  law,  and  I  am  not.  then  we 
ought  to  try  living  up  to  it.  and  that  is 
what  this  particular  amendment  is 
aimed  at  doing. 

Mr.  CONTE.  I  am  surprised  that  no 
one  has  brought  lawsuits  against  the 
executive  branch  under  that  section  of 
the  law.  I  think  a  good  case  could  be 
made  that  the  law  is  being  violated.  I 
have  no  disagreement  with  the  gentle- 
man, but  to  do  it  this  way  here  I  think 
Is  wrong.  It  puts  the  onus  on  the  ad- 
ministration and  I  hope  that  this 
amendment  is  defeated. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  rise  in  suppori  of  the  amend- 
ment. 

Mr.  Chairman,  as  one  who  supported 
the  amendment  of  the  gentleman 
from  North  Carolina  (Mr.  Neal)  on 
the  Export-Import  Bank  that  made  us 
balance  the  budget  in  a  nongermane 
amendment,  I  feel  that  I  ought  to  sup- 
port this  now. 

I  think  that  it  is  good  to  tell  the  Na- 
tional Rifle  Association  that  we  are 
not  going  to  spend  $16,000  worth  of 
money  for  the  promotion  of  rifle  prac- 
tice until  we  have  a  balanced  budget. 
The  NRA  ought  to  know  that  and 
ought  to  live  by  it,  and  if  they  come  in 
here  with  their  guns,  so  be  it,  because 
that  is  their  right  under  the  second 
amendment,  as  long  as  they  are  long 
guns  for  prepared  militia  and  not 
short  guns,  Saturday  night  specials. 

I  think  we  can  stop  making  neutron 
bombs,  stop  some  of  this  civil  defense 
business,  stop  some  of  the  atomic 
weapons  that  we  are  making  in  here 
until  we  have  a  balanced  budget. 

It  is  a  good  signal  to  the  rest  of  the 
world  and  I  think  we  ought  to  give 
them  a  signal. 

I  think  it  will  be  a  good  signal  to  the 
Botanic  Garden  that  they  ought  to  cut 
back  on  those  plants  and  flowers  until 
we  have  a  balanced  budget. 

I  think  it  is  going  to  be  a  terrific 
signal  to  the  IRS  that  they  ought  to 
cut  back  on  their  expenditures  and 
stop  auditing  people  imtil  we  have  a 
balanced  budget. 

I  think  it  is  definitely  a  signal  to 
Ronald  Reagan  and  those  guys  at  the 
White  House  that  they  should  not 
spend  $775,000  on  salaries  and  ex- 
penses until  we  have  a  balanced 
budget. 

We  ought  to  tell  them  that  special 
assistant  to  the  President,  whoever  he 
or  she  may  be,  and  it  is  probably  a  he 
because  the  salary  is  so  high,  that 
they  should  not  have  that  $48,000  for 
2  months  imtil  we  have  a  balanced 
budget. 


The  time  is  now.  the  place  is  here. 
We  are  a  society  of  laws  and  not  men 
and  women  and,  by  God.  Bob  Walker 
and  I  stand  for  a  balanced  budget  and 
not  1  cent  of  a  supplemental  until  that 
budget  is  balanced. 

And  if  you  vote  for  that  Republican 
tax  increase  you  will  be  helping  to  bal- 
ance it  quicker. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resimied  the 
chair,  Mr.  Browo*  of  California,  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee,  having 
had  under  consideration  the  bill  (H.R. 
6863)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do 
pass.  

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 

AimOXmCKllXNT  BY  THX  SPEAKER 

The  SPEAKER  (during  the  vote).  I 
hope  Members  are  aware  that  we  are 
going  back  to  the  Department  of  De- 
fense authorization  and  completing  it 
this  evening;  so  if  we  can  expedite  it, 
we  can  get  out  of  here  at  a  reasonable 
hour.  There  will  be  no  session  tomor- 
row, but  we  want  to  complete  it  to- 
night. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  282,  nays 
111,  not  voting  41,  as  follows: 


[Roll  No.  229] 

YEAS-282 

Addabbo 

Fowler 

Nowak 

AkxkR 

Prank 

O'Brien 

Albosta 

Frost 

Oberstar 

Alexander 

Garcia 

Ottinger 

Andrews 

Gaydos 

PanetU 

Annunzio 

Gejdenson 

Parris 

Applegate 

Gephardt 

Palm  an 

Aspin 

Gilman 

Pease 

Atkinson 

Gonzalez 

Perkins 

AuCoin 

Goodling 

Petri 

BaUey  (PA) 

Gore 

Peyser 

Barnes 

Green 

Pickle 

Bedell 

GuarinI 

Porter 

Bellenson 

Gunderson 

Price 

Benedict 

Hamilton 

Pritchard 

Benjamin 

Hammerschmidt  Pursell 

Bereuter 

Hance 

Quillen 

Bethune 

Harkln 

Railsback 

BeviU 

Hawkins 

Rangel 

Biacgi 

Heckler 

Ratchford 

Bingham 

Hefner 

Regula 

Bliley 

Heftel 

Rhodes 

Bogcs 

Hertel 

Rinaldo 

Boland 

Hlghtower 

Ritler 

Bonker 

HiUis 

Roberts  (SD) 

Bouquard 

Holland 

Robinson 

Bowen 

Hollenbeck 

Rodino 

Breaux 

Hopkins 

Roe 

Brlnkley 

Horton 

Rogers 

Brodhead 

Howard 

Rose 

Brooks 

Hoyer 

Rosenthal 

Brown  <CA) 

Hutto 

Rostenkowski 

Burgener 

Hyde 

Roth 

Burton.  PhlUip 

Jacobs 

Roukema 

Byron 

Jeffords 

Roybal 

Carman 

Johnston 

Rudd 

ChappeU 

Jones  (NO 

Russo 

Chappie 

Jones  (OK) 

Sabo 

Clausen 

Kastenmeier 

Santint 

dinger 

Kazen 

Savage 

Coelho 

Kennelly 

Sawyer 

Coleman 

Kildee 

Scheuer 

Collins  (IL) 

Kogovsek 

Schneider 

Conte 

LaPalce 

Schumer 

Conyers 

Lantos 

Selberllng 

Coughlin 

Leach 

Shamansky 

Courier 

LeBoutiUier 

Shannon 

Coyne.  James 

Lehman 

Sharp 

Coyne.  William 

Leland 

Shaw 

Crockett 

Lent 

Simon 

D'Amours 

Livingston 

Smith  (lA) 

Daniel.  Dan 

Long (LA) 

Smith  (NE) 

Daschle 

Long  (MD) 

Smith  (NJ) 

Daub 

Lowry  (WA) 

Snowe 

Davis 

Lujan 

Solarz 

de  laOarza 

Lundine 

Solomon 

Derkard 

Madigan 

Spence 

Dell  urns 

Markey 

St  Germain 

DeNardU 

Marks 

Stanton 

Derrick 

Marlenee 

Stark 

Dicks 

Martin  (IL) 

SUton 

DlngeU 

Martin  (NY) 

Stokes 

Dixon 

Martinez 

Stratton 

Donnelly 

Matsui 

Studds 

Dorgan 

MavToules 

Swift 

Dougherty 

Mazzoli 

Synar 

Downey 

McClory 

Tauke 

Duncan 

McCollum 

Traxler 

Dunn 

McCurdy 

Trible 

Dwyer 

McDade 

Ddall 

Dyson 

McGrath 

Vander  Jagt 

E^arly 

McHugh 

Vento 

F.rkart 

McKinney 

Walgren 

Edwards  (AL) 

Mica 

Wampler 

Edwards  (CA) 

Michel 

Washington 

Emery 

Mikulski 

Watkins 

English 

Miller  (CA) 

Waxman 

Evans (LA) 

Mlneu 

Weber  (OH) 

B^ans  (IN) 

Minish 

Welas 

Pary 

MitcheU  (MD) 

White 

Fascell 

Mitchell  (NY) 

Whitehurst 

Fazio 

Moakley 

Whitley 

Fenwlck 

Molinari 

Whitten 

Ferraro 

MoUohan 

WlUiams  (MT) 

Fiedler 

Morrison 

WlUiams  (OH) 

Plndley 

Mottl 

Winn 

Fish 

Murphy 

Wirth 

Flthlan 

Murtha 

Wolf 

Flippo 

Myers 

Wolpe 

Florlo 

Napier 

Wyden 

PoglietU 

Natcher 

Yatron 

Foley 

Neal 

Young  (FL) 

Ford  (MI) 

NelUgan 

Zablocki 

Porsythe 

Nelson 

ZeferetU 

UMI 
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NAYS-111 

Anderson 

Gingrich 

McDonald 

Archer 

Glickman 

McEwen 

Ashbrook 

Goldwaler 

Miller  (OH) 

Badluun 

Gradison 

Montgomery 

Bailey  (MO) 

Gramm 

M(X}re 

Barnard 

Gregg 

M(x>rhead 

Bennett 

Hagedom 

Nichols 

Broorofield 

Hall  (OH) 

Obey 

Brown  (CO) 

Hall.  Ralph 

Oxley 

Broyhill 

Hall.  Sam 

Patterson 

Burton.  John 

Hansen  (ID) 

Paul 

Butler 

Hartnett 

Roberts  (KS) 

Campbell 

Hendon 

Roemer 

Carney 

Hiler 

Rousselot 

Cheney 

Holt 

Schroeder 

Coau 

Hubbard 

Schulze 

Conable 

Huckaby 

Shelby 

Corcoran 

Hughes 

Shumway 

Craig 

Hunfr 

Shuster 

Crane.  Daniel 

Ireland 

Skelton 

Crane.  Philip 

Jeffries 

Smith  (AL) 

Daniel.  R.  W. 

Jenkins 

Snyder 

Dannemeyer 

Kemp 

Stangeland 

Derwinski 

Kindness 

Stenholm 

Dickinson 

Kramer 

Stump 

Dreier 

Lagomarsino 

Tauzin 

Edgar 

LatU 

Taylor 

Edwards  (OK) 

Leath 

Thomas 

Emerson 

Lee 

Volkmer 

Erdahl 

Levitas 

Walker 

Erlenbom 

Lewis 

Weaver 

Evans  (DE) 

Loeffler 

Weber  (MN) 

Evans  (GA) 

Lowery  (CA) 

Whittaker 

Fields 

Luken 

Wilson 

Fountain 

Lungren 

Wortley 

Frenzel 

Martin  (NO 

Wylie 

Gibbons 

Mattox 

Young  (MO) 
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Ford  (TN) 
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Beard 
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Rahall 
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Ginn 
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Gray 

Richmond 
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Grisham 

Sensenbrenner 
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Hansen  (tTT) 

Slljander 

Brown  (OH) 

Hatcher 

Skeen 

Chisholm 

Jones  (TN) 

Smith  (OR) 

Clay 

Lott 

Smith  (PA) 

Collins  (TX) 

Marriott 

Wright 

Doman 

McCloskey 

Yates 

Dowdy- 

Moffett 

Young  (AK) 

Dymally 

Oakar 

RESIGNATION  OF  MEMBER 
FROM  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RE- 
LATIONS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  Hon.  Charles  B.  Rangel, 
Member  of  Congress: 

House  of  Representatives, 
Washington,  D.C.,  July  29,  1982. 
Hon.  Thomas  P.  O'Neill.  Jr. 
Speaker,  House  of  Representatives,  The  Cap- 
itol 

Dear  Mr.  Speaker;  This  is  to  inform  you 
of  my  desire  to  resign  from  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions. While  my  tenure  as  a  member  of  the 
Commission  has  been  most  informative,  1 
feel  that  my  pressing  duties  in  Congress  and 
in  my  district  have  left  me  with  Insufficient 
time  to  devote  to  the  Commission.  There- 
fore, I  would  like  to  make  my  resignation 
from  the  Commission  effective  as  soon  as 
possible. 

Very  truly  yours, 

Charles  B.  Rangel. 

The  SPEAKER.  Without  objection, 
the  resignation  was  accepted. 

There  was  no  objection. 


D  1830 

Messrs.  ERDAHL,  EMERSON,  and 
BROYHILL  changed  their  votes  from 
■yea"  to  "nay." 

Messrs.  CHAPPIE,  AKAKA,  AT- 
KINSON, MURPHY,  and  McCOL- 
LUM  changed  their  votes  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  consideration  of  H.R. 
6863,  the  bill  just  passed,  and  that  I 
may  include  extraneous  and  tabular 
matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


RESOLUTIONS         DISAPPROVING 
DEFERRAL  OF  CERTAIN 

BUDGET  AUTHORITIES 

Mr.  MURTHA.  Mr.  Speaker,  on 
behalf  of  Chairman  Yates  of  the  Sub- 
committee on  Interior  of  the  Commit- 
tee on  Appropriations,  I  call  up  the 
resolution  (H.  Res.  474)  to  disapprove 
the  historic  preservation  fund  defer- 
ral, and  ask  unanimous  consent  for  its 
immediate  consideration  in  the  House, 
and  the  House  Resolutions  475,  476, 
479,  493,  and  494,  disapproving  the  de- 
ferral of  certain  budget  authorities, 
may  also  be  considered  in  the  House 
and  ask  for  their  immediate  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will 
report  the  first  resolution. 

The  Clerk  read  the  resoluting  as  fol- 
lows: 

H.  Res.  474 

Resolved,  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$781,000  for  historic  preservation  fund.  De- 
partment of  the  Interior  (deferral  num- 
bered D82-240),  as  transmitted  by  the  Presi- 
dent to  the  Congress  on  March  18.  1982, 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

The  SPEAKER.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
Murtha)  is  recognized  for  1  hour. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  for  the 
purpose  of  debate  only,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
cern. 

Mr.  Speaker.  I  bring  to  the  House, 
House  Resolutions  474,  475,  476,  479. 


493.  and  494  to  express  the  disapproval 
of  the  House  of  Representatives  to  the 
deferral  of  budget  authority  relating 
to  programs  in  the  Department  of  the 
Interior  and  the  Department  of 
Energy. 

Three  of  the  disapproval  resolutions 
relate  to  activities  of  the  National 
Park  Service,  including  the  historic 
preservation  fund  for  $781,000;  the 
land  and  water  conservation  fund  for 
$2,821,000;  and  the  urban  park  and 
recreation  fund  for  $858,000.  Two  of 
the  disapproval  resolutions  relate  to 
the  U.S.  Fish  and  Wildlife  Service. 
One  is  for  $400,000  for  land  acquisition 
and  one  is  $600,000  for  construction 
and  anadromous  fish.  The  sixth  reso- 
lution overturns  the  deferral  for  the 
strategic  petroleum  reserve  of 
$52,860,000.  In  the  aggregate  the  six 
deferrals  total  $58,320,000. 

Each  of  the  National  Park  Service 
deferrals  would  use  money  appropri- 
ated in  fiscal  year  1982  for  specific 
program  purposes  to  pay  for  Federal 
administrative  expenses  in  fiscal  year 
1983.  For  historic  preservation  this 
would  mean  that  each  of  the  States 
would  have  fewer  resources  to  carry 
out  their  role  in  nominating  properties 
for  inclusion  on  the  National  Register 
and  to  process  Tax  Act  certifications. 

The  land  and  water  conservation 
fund  deferral  has  been  declared  unau- 
thorized by  the  General  Accounting 
Office  under  section  1001(4)  of  the  Im- 
pounded Control  Act.  Since  the  ad- 
ministration disagrees  with  the  GAO 
declaration,  it  is  necessary  for  the 
House  of  Representatives  to  reaffirm 
the  Congress  decision  to  make  the 
funds  available  to  the  States. 

The  urban  park  resolution  to  disap- 
prove the  deferral  makes  the  full 
amount  appropriated  in  fiscal  year 
1982  available  to  help  revitalize  Ameri- 
can cities.  The  program  provides  a  bal- 
ance in  the  Nation's  recreation  oppor- 
tunities by  giving  access  to  park  facili- 
ties to  the  urban  young  and  old  who 
might  not  have  the  financial  ability  to 
visit  the  treasures  of  the  national  park 
system. 

The  U.S.  Fish  and  Wildlife  Service 
deferrals  were  designed  to  take  funds 
away  from  ongoing  land  acquisition 
and  construction  programs  in  order  to 
pay  for  increased  fiscal  year  1982  pay 
costs.  The  committee  decided  that  it  is 
better  to  provide  for  pay  costs  in  the 
general  supplemental  than  to  disrupt 
land  acquisition  in  the  Bon  Secour  Na- 
tional Wildlife  Refuge  and  construc- 
tion projects  in  Arizona,  New  Jersey, 
and  California. 

The  strategic  petroleum  reserve  de- 
ferral involves  the  largest  amount  of 
money.  The  administration's  proposal 
is  to  delay  construction  of  the  Big  Hill, 
Tex.,  permanent  underground  storage 
site  for  1  year.  Administration  wit- 
nesses testified,  however,  that  the 
delay  would  increase  costs  by  $625  mil- 
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lion.  Of  this,  $95  million  is  associated 
with  inflation  in  construction  costs 
and  $530  million  is  associated  with  an- 
ticipated higher  oil  costs  by  delaying 
the  availability  of  storage  capacity. 
The  committee  believes  that  every 
effort  should  be  made  to  accelerate 
permanent  storage  capacity  rather 
than  to  delay. 

The  Appropriations  Committee  re- 
ported these  resolutions  by  a  voice 
vote  on  July  22,  1982. 

Mr.  Speaker,  I  recommend  that 
these  deferral  disapproval  resolutions 
be  approved. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  the  deferral  disapproval 
resolutions  before  you  today.  They 
total  $58.6  million  in  budget  authority 
for  activities— $52  million  of  which 
overturns  one  item,  the  strategic  pe- 
troleum reserve. 

This  deferral  would  delay  the  con- 
struction of  the  Big  Hill,  Tex.,  perma- 
nent storage  site  by  1  year.  The  pro- 
posed delay  was  represented  to  us  by 
OMB  as  an  economy  move.  We  could 
save  $52  million  in  budget  authority  in 
fiscal  year  1982  by  agreeing  to  it 
today.  However,  witnesses  conceded 
that  this  delay  would  cost  the  taxpay- 
ers $625  million  in  total  increased 
costs,  $95  million  in  inflated  construc- 
tion costs,  and  $530  million  in  extra 
costs  for  oil.  It  was  obvious  that  we 
would  be  penny-wise  and  pound-fool- 
ish to  agree  to  this  deferral. 

Frankly,  if  you  read  the  papers  and 
watch  television  you  can  see  the  erup- 
tion of  a  new  war  in  the  Persian 
Gulf— it  is  clear  that  our  oil  supplies 
are  not  yet  stable.  Our  Nation's  securi- 
ty is  too  important  to  play  budget 
games  with  the  strategic  petroleum  re- 
serve. 

Three  of  the  remaining  deferrals 
apply  to  the  historic  preservation  of 
urban  parks  and  recreation  programs 
of  the  National  Park  Service.  They 
propose  to  take  program  funds  provid- 
ed by  Congress  and  convert  them  into 
administrative  funds. 

One  of  these  deferrals  proposes  to 
take  $2.8  million  in  previously  appro- 
priated funds  from  the  States  and 
transfer  them  into  administrative  ex- 
penses. The  Comptroller  General  has 
ruled  that  such  action  is  a  violation  of 
the  Budget  and  Impoundment  Control 
Act  and  is  illegal.  The  administration 
disagrees,  so  we  must  act  this  way  be- 
cause we  believe  the  funds  should,  by 
law,  be  made  available. 

The  remaining  deferrals  take  pro- 
gram funds  from  the  Fish  and  Wildlife 
Service  and  convert  them  into  pay 
costs.  They  will  disrupt  land  acquisi- 
tion activities  in  the  Bon  Secour  Na- 
tional Wildlife  Refuge  as  well  as  con- 
struction projects  in  Arizona,  Califor- 
nia, and  New  Jersey.  The  committee 
has  specifically  requested  these  funds 
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be  used  for  construction  and  acquisi- 
tion and  rejects  this  request  outright. 

Mr.  Speaker,  these  actions  coming 
late  in  the  year  will  have  little  or  no 
effect  on  our  ability  to  affect  the  fiscal 
year  1982  budget.  They  will  keep  six 
congressionally  approved  programs 
alive  and  well  and  they  will  save  us 
considerable  money  if  we  go  forward 
with  them  now.  I  urge  your  approval. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

D  1840 
The  resolution  was  agreed  to. 

RESOLUTION  DISAPPROVING  DEFERRAL  OP 
BUDGET  AUTHORITY  (LAND  AND  WATER  CON- 
SERVATION FUNDI 

Mr.  MURTHA.  Mr.  Speaker,  I  call 
up  House  Resolution  475,  recommend- 
ing that  the  House  of  Representatives 
express  its  disapproval  of  proposed  de- 
ferral D82-239,  and  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  475 

Resolved,  That  the  House  of  Respresenta- 
tives  hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$2,821,000  for  Land  and  Water  Conservation 
Fund,  Department  of  the  Interior  (deferral 
numbered  D82-239).  as  transmitted  by  the 
President  to  the  Congress  on  March  18, 
1982,  under  section  1013  of  the  Impound- 
ment Control  Act  of  1974. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

RESOLUTION  DISAPPROVING  DEFERRAL  OF 
BUDGET  AUTHORITY  (URBAN  PARK  AND  RECRE- 
ATION 1 

Mr.  MXJRTHA.  Mr.  Speaker,  I  call 
up  House  Resolution  476,  recommend- 
ing that  the  House  of  Representatives 
express  its  disapproval  of  proposed  de- 
ferral D82-238,  and  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  476 

Resolved,  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$858,000   for  Urban  Park  and  Recreation 


Grants.  Department  of  the  Interior  (defer- 
ral numbered  D82-238).  as  transmitted  by 
the  President  to  the  Congress  on  March  18, 
1982,  under  section  1013  of  the  Impound- 
ment Control  Act  of  1974. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia (Mr.  Murtha). 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  from  Pennsylvania 
jield  to  me? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL,  JR.  When  the 
gentleman  from  Pennsylvania  is  talk- 
ing so  fast  and  putting  these  amend- 
ments through,  I  just  want  to  ask  the 
question  of  whether  or  not  there  is 
anything  in  here  dealing  with  pay 
raises  in  what  the  gentleman  is  doing 
here  today. 

Mr.  MURTHA.  There  is  nothing 
dealing  with  the  pay  raise,  I  would  say 
to  the  gentleman  from  Texas. 

Mr.  SAM  B.  HALL.  JR.  I  thank  the 
gentleman. 

Mr.  MURTHA.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

RESOLUTION  DISAPPROVING  DEFERRAL  OP 
BUDGET  AtJTHORITY  'STRATEGIC  PETROLEtTM 
RESERVE  I 

Mr.  MURTHA.  Mr.  Speaker,  I  caU 
up  House  Resolution  479,  recommend- 
ing that  the  House  of  Representatives 
express  its  disapproval  of  proposed  de- 
ferral D82-10A,  and  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  wiU 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  479 

Resolved,  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$52,860,000  for  strategic  petroleum  reserve. 
Department  of  Energy,  to  delay  phase  III 
development  of  the  reserve  during  fiscal 
year  1982  (deferral  numbered  O82-10A).  as 
transmitted  by  the  President  to  the  Con- 
gress on  February  8,  1982,  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974. 

The  resolution  was  agreed  to. 

RESOLUTION  DISAPPROVING  DEFERRAL  OF 
BUDGET  AtJTHORITY  (U.S.  FISH  AND  WILOUFE 
SERVICE) 

Mr.  MURTHA.  Mr.  Speaker,  I  call 
up  House  Resolution  493,  recommend- 
ing that  the  House  of  Representatives 
express  its  disapproval  of  proposed  de- 
ferral D82-247.  and  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
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There  was  no  objection. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  493 

Resolved.  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$400,000  for  land  acquisition.  United  States 
Pish  and  Wildlife  Service.  Department  of 
the  Interior,  during  fiscal  year  1982  (defer- 
ral numbered  D82-247).  as  transmitted  by 
the  President  to  the  Congress  on  June  2. 
1982.  under  section  1013  of  the  Impound- 
ment Control  Act  of  1974. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

RESOLtmON  DISAPPROVING  DETERRAL  OF 
BUDGET  AtrrHORITY  iCONSTHnCTIOH  AND 
ANAOROMOaS  PISH  I 

Mr.  MURTHA.  Mr.  Speaker,  I  call 
up  House  Resolution  494.  recommend- 
ing that  the  House  of  Representatives 
express  its  disapproval  of  proposed  de- 
ferral D82-246  and.  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  wUl 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  494 

Resolved,  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$600,000  for  construction  and  anadromous 
fish.  Department  of  the  Interior  (deferral 
numbered  D82-246).  as  transmitted  by  the 
President  to  the  Congress  on  June  2,  1982. 
under  section  1013  of  the  Impoundment 
Control  Act  of  1974. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Murtha). 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

(Mr.  McDADE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  these  resolutions  and  urge 
their  adoption. 

I  yield  back  the  balance  of  my  time. 

Mr.  MURTHA.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 


The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


GENERAL  LEAVE 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  res- 
olutions just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1983 

Mr.  PRICE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Conmiittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Price). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  6030)  with  Mr.  AuCoin, 
Chairman  pro  tempore,  in  the  chair. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  earlier  today,  title  X,  formerly 
title  rx,  and  title  VIII  in  the  reported 
bill  were  open  to  amendment  at  any 
point. 

All  time  for  debate  on  the  bill  under 
the  5-mlnute  rule  had  expired. 

Are  there  further  amendments  to 
title  X? 

AMENDMENT  OITERXD  BY  MR.  HARTNETT 

Mr.  HARTNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hartnett  At 
the  end  of  the  bill  add  the  following  new 
section: 

ONE- tear  RESTRICTION  ON  TRANSFER  OF  NAVAL 
VESSELS  TO  FOREIGN  COUNTRIES 

Sec.  1013.  Notwithstanding  section  7307(b) 
of  title  10.  United  States  Code,  during  the 
one-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  no  naval  vessel 
may  be  sold,  leased,  granted,  loaned,  bar- 
tered, transferred,  or  otherwise  disposed  of 
to  another  nation  unless  specifically  author- 
ized by  law. 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman's  amendment  printed  in 
the  Record? 


Mr.  HARTNETT.  No.  Mr.  Chairman, 
it  is  not. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  have  1  minute  to  explain  my 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
thank  my  colleagues. 

I  yield  to  the  Chairman  of  the  Sea- 
power  Subcommittee. 

Mr.  BENNETT.  Mr.  Chairman,  we 
on  this  side  have  inspected  this 
amendment  and  approve  it.  We  would 
agree  to  it. 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman. 

I  want  to  reclaim  the  balance  of  my 
time  to  say  that  this  amendment 
would  strictly  make  it  unlawful  for  the 
Navy  to  sell  any  ships  to  a  foreign  port 
without  first  being  approved  by  this 
Congress,  or  to  a  foreign  country  with- 
out first  being  approved  by  this  Con- 
gress. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

Our  side  has  examined  the  amend- 
ment and  we  accept  it  as  well. 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman, and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Hart- 
nett). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  GEJDENSON 

Mr.  GEJDEH^SON.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gejdenson:  At 
the  end  of  the  bill  add  the  following  new 
section: 

PROHIBITION  REGARDING  CONTRACTS  FOR  THE 
PERFORMANCE  OF  FIREFIGHTING  AND  SECURI- 
TY FUNCTIONS 

Sec.  .  None  of  the  funds  appropriated 
pursuant  to  an  authorization  contained  in 
this  Act  may  be  obligated  or  expended  to 
enter  into  any  contract  for  the  performance 
of  firefighting  functions  or  security  func- 
tions at  any  military  installation  or  facility, 
except  when  such  funds  are  for  the  express 
purpose  of  providing  for  the  renewal  of  con- 
tracts in  effect  on  the  date  of  enactment  of 
this  Act. 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

Mr.  DAN  DANIEL.  Will  the  gentle- 
man yield? 
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Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
would  say  to  the  gentleman  that  we 
have  examined  this  amendment,  and 
we  have  no  objection  to  it. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman. 

D  1850 

The  CHAIRMAN  pro  tempore.  Has 
the  gentleman's  amendment  been 
printed  in  the  Record? 

Mr.  GEJDENSON.  Yes,  it  is.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Connecticut  (Mr. 
Gejdenson)  is  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered 
by  my  colleague  the  gentleman  from 
Connecticut  (Mr.  Gejdenson)  which 
would  prevent  the  Department  of  De- 
fense from  contracting-out  firefight- 
ing and  base  security  functions  at  mili- 
tary installations  and  facilities.  I  com- 
mend the  gentleman  for  this  initiative 
and  for  the  legislation  H.R.  5728,  he 
introduced,  of  which  I  am  a  cosponsor, 
from  which  this  amendment  is  drawn. 
The  Committee  on  Post  Office  and 
Civil  Service's  Subcommittee  on 
Human  Resources,  of  which  I  am  a 
member,  held  extensive  hearings  on 
the  contracting-out  issue  last  Con- 
gress. Through  these  hearings.  I  came 
to  recognize  that  there  is  an  array  of 
problems  associated  with  contracting 
out,  including  the  fact  that  not  all 
such  contracting  has  proved  to  be  cost- 
effective. 

The  specific  functions  that  the  gen- 
tleman's amendment  addresses,  fire- 
fighting  and  security  functions,  are 
particularly  sensitive  positions,  which 
I  believe  current  evidence  indicates 
should  be  exempted  from  contracting 
out. 

These  critical  functions  should  not 
he  casually  turned  over  to  private  con- 
tractors who  might  not  perform  such 
jobs  with  the  same  sense  of  mission 
and  concern  which  characterizes  our 
Federal  firefighters  and  security  offi- 
cers' approach  to  their  jobs.  Moreover, 
as  the  gentleman  has  indicated,  such 
functions  are  inherently  governmental 
in  nature,  and  base  commanding  offi- 
cers should  maintain  direct  control 
over  important  base  functions  on 
which  the  safety  and  security  of  per- 
sonnel and  costly  facilities  depend. 

I  was  pleased  that  the  Senate  recog- 
nized these  concerns  and  adopted  a 
similar  amendment  to  the  Senate  De- 
fense Department  authorization  bill 
for  fiscal  year  1983. 

Accordingly.  I  urge  my  colleagues  to 
support  this  well-reasoned  amendment 
to  maintain  the  integrity  of  the  criti- 


cal firefighting  and  security  functions 
at  our  Nation's  military  facilities. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Connecticut,  con- 
cerning the  contracting  out  of  fire- 
fighting and  security  services  at  mili- 
tary installations. 

As  a  member  of  the  House  Armed 
Services  Committee.  I  am  very  famil- 
iar with  this  issue,  and  I  introduced  a 
bill  similar  to  Mr.  Gejdenson's  amend- 
ment which  would  have  prohibited  the 
contracting  out  of  firefighting  and  se- 
curity services  at  the  Portsmouth 
Naval  Shipyard,  which  is  in  my  con- 
gressional district.  The  Portsmouth 
Yard  is  an  excellent  example  of  why 
certain  critical  services  should  not  be 
contracted  out.  This  yard  overhauls 
nuclear  submarines,  at  the  rate  of 
about  five  at  any  one  time,  and  there 
is  an  ever-present  danger  of  fire  or  se- 
curity breaches.  We  currently  have  a 
work  force  at  this  yard  which  handles 
the  many  threats  of  this  nature  in  a 
very  professional  fashion,  and  this  is 
the  case  at  many  other  military  instal- 
lations all  across  the  country. 

The  central  issue  here  is  whether  or 
not  the  negligible  savings  from  con- 
tracting out  justify  the  employment  of 
private  firefighting  and  security  serv- 
ices which  may  be  of  uncertain  quality 
and  reliability.  First  and  foremost, 
contractor  personnel  would  be  permit- 
ted to  strike;  Government  employees 
caimot.  Second,  the  commander  of  an 
installation  would  have  uncertain  con- 
trol over  personnel  which  are  not  stat- 
utorily under  his  command;  Govern- 
ment employees  have  an  absolute  re- 
quirement to  obey  the  orders  of  the 
base  commander.  Finally,  I  have  seen 
evidence  that  OMB  Circular  A-76  is 
subject  to  abuse:  One  supervisor  at  the 
Portsmouth  Yard  said  that  the  con- 
tractor who  bids  $1  lower  than  the 
Federal  employees  bid  gets  the  con- 
tract. The  cost  saving  requirement  is 
10  percent,  not  $1,  but  OMB  has  been 
lax  in  policing  this  process. 

Mr.  Chairman,  I  am  a  proponent  of 
the  cost-effective,  mission-effective 
contracting  out  of  noncritical  services 
at  military  installations  all  across  the 
country.  There  are  great  cost  savings 
and  efficiencies  to  be  derived  from  this 
approach,  if  it  is  properly  adminis- 
tered. However.  I  absolutely  oppose 
contracting  out  the  very  services  that 
keep  our  military  secrets  and  facilities 
safe  from  harm  or  compromise.  For 
this  reason.  I  have  cosponsored  and 
am  strongly  supporting  the  amend- 
ment of  the  gentleman  from  Connecti- 
cut. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
wish  to  associate  myself  completely 
with  the  remarks  of  the  gentleman 
from  Connecticut,  (Mr.  Gejdenson). 
The  services  performed  by  firefighters 
and  security  personnel  at  Military  in- 
stallations across  this  country  are  too 
vital  to  even  consider  contracting  out 
to  the  private  sector.  By  contracting 
out  these  workers,  we  are  increasing 
the  possibility  of  some  catastrophe  (x;- 
curring  on  our  military  bases. 

A  catastrophe  is  more  likely  to 
happen  on  a  base  where  carefully 
trained  firefighters  and  security  per- 
sormel  who  have  worked  at  their  jobs 
for  many  years  are  replaced  by  per- 
sons completely  new  to  the  surround- 
ings. Instead  of  one  or  two  new  work- 
ers per  year  requiring  training,  con- 
tracting out  means  dozens  of  people 
learning  their  duties  from  scratch  at 
one  time.  Even  then,  contracted  out 
employees  are  replaced  more  often  as 
private  industry  often  cuts  costs  by 
putting  in  new  employees  at  lower 
wages.  All  of  these  possibilities  point 
to  a  work  force  with  little  experience 
on  their  particular  base,  unlike  the 
Goverrmient  workers  who  have  been 
at  the  base  because  they  enjoy  the  se- 
curity of  long-term  employment  and 
are  familiar  with  their  place  of  em- 
ployment. It  seems  obvious  to  me  that 
the  contracting  out  of  firefighters  and 
security  personnel  increases  the 
danger  of  some  catastrophe  occurring 
on  military  installations. 

There  Is  another  cause  for  concern 
in  contracting  out:  the  lack  of  control 
over  employees  of  the  private  sector. 
As  a  commander  of  a  military  base.  I 
know  I  would  be  disturbed  with  the 
fact  that  I  could  not  have  complete 
control  of  the  firefighters  and  security 
personnel  on  my  particular  base.  That 
is  the  unfortunate  situation  that 
exists  under  contracting  out.  Of 
course,  we  realize  that  in  most  situa- 
tions, contracted-out  workers  would 
obey  the  military  commander.  Howev- 
er, it  is  the  possibility  of  noncompli- 
ance which  concerns  me  and  should 
concern  my  colleagues.  Any  time  there 
is  an  emergency  at  a  military  base  in- 
volving expensive  weaponry  and  equip- 
ment, there  should  not  be  one  bit  of 
doubt  as  to  who  is  in  control  of  the  sit- 
uation and  who  should  be  obeyed.  It 
would  comfort  me  to  know  that  fire- 
fighters and  security  personnel  on  our 
military  installations  answer  to  the 
base  commander  directly,  and  depend 
on  the  U.S.  Government  for  their  pay- 
checks. A  more  direct,  centralized  con- 
trol of  these  men  and  women  means 
safer  military  installations. 

Frankly,  I  am  also  frightened  by  the 
possibility  of  strikes  by  privately  con- 
tracted workers  that  may  endanger 
the  entire  military  base  where  they 
are  employed.  Everyone  knows  that 
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Government  workers  are  not  permit- 
ted to  strike.  Such  a  course  of  action 
by  private  sector  employees  could 
hamper  some  vital  part  of  our  national 
security  system.  Although  I  am  a 
strong  supporter  of  the  worker's  right 
to  strike,  I  cannot  agree  with  that 
right  when  it  jeopardizes  our  national 
defense. 

Mr.  Chairman,  frequently  the  De- 
partment of  Defense  contracts  out 
firefighters  and  security  personnel  to 
lower  the  number  of  civilians  they 
employ.  It  is  seen  as  a  great  cost  cut- 
ting scheme.  Unfortunately,  this  great 
scheme  backfires  on  DOD  and  it  ends 
up  paying  out  more  money  than  previ- 
ously expected.  DOD  falls  into  the 
trap  of  saving  some  dollars  initially  as 
the  new  contracted  out  employees  re- 
place those  experienced  Government 
workers  with  higher  salaries.  I  have  al- 
ready covered  the  dauigers  of  replacing 
so  many  experienced  firefighters  and 
security  personnel  with  inexperienced 
workers.  However,  after  the  first  year, 
the  contractor  may  raise  its  price,  and 
in  time  the  Government  may  actually 
lose  money  with  this  contract. 

To  summarize  my  complaints,  our 
military  installations  in  the  United 
States  are  placed  in  great  jeopardy  by 
contracting  out  their  firefighters  and 
security  personnel,  and  the  U.S.  Gov- 
ernment does  not  necessarily  save  any 
money  in  the  long  run.  Please  support 
the  gentleman  from  Connecticut  in 
this  bid  to  prohibit  the  contracting 
out  of  firefighters  and  security  person- 
nel by  the  Department  of  Defense. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  strongly  support  the  amendment  of- 
fered by  the  gentleman  from  Con- 
necticut. Earlier  this  year  I  joined 
with  him  in  introducing  similar  legisla- 
tion to  prohibit  the  contracting  out  of 
firefighting  and  security  functions  at 
military  Installations  and  other  facili- 
ties where  functions  related  to  the  de- 
velopment, manufacturing,  and  testing 
of  nuclear  weapons  takes  place. 

Prom  the  start  it  has  been  inconceiv- 
able to  me  that  these  critical  services 
should  be  candidates  for  A-76  con- 
tracting out.  I  can  think  of  nothing 
more  important,  or  an  essentially  gov- 
ernmental function  than  the  security 
of  nuclear  components  and  military 
facilities  or  the  safety  of  defense  per- 
sonnel and  surrounding  civilian  com- 
munities. How  do  you  write  a  state- 
ment of  work  for  a  request  for  propos- 
al for  the  effective  handling  of  a  nu- 
clear accident?  Too  much  is  at  stake  to 
pursue  near  term  savings  at  a  risk  of 
potential  disaster. 

Two  days  of  joint  hearings  by  the 
Rediness  and  Military  Personnel  and 
Compensation  Subcommittees  of  the 
Armed  Services  heightened  these  con- 
cerns. On  the  one  hand,  we  saw  the 
professionalism,  dedication,  and  con- 
cern by  Federal  firefighters  and  secu- 
rity guards  who  are  highly  trained 
with  a  proven  performance  record.  On 


the  other  hand  there  seemed  to  be  a 
relative  insensitivity  on  the  part  of 
OMB  and  DOD  witnesses  regarding 
the  inherent  risks  involved  in  convert- 
ing these  essential  functions. 

I  have  always  been  partial  to  the 
adage  "if  it  isn't  broken,  don't  fix  it." 
In  this  instance  it  ought  to  be  "if  it  is 
essential  and  critical,  don't  contract  it 

out." 

I  urge  your  support  for  the  Gejden- 
son  amendment. 

Mr.  BADHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  on  Tuesday  an 
amendment  was  adopted  which  goes 
beyond  the  Armed  Services  Commit- 
tee's recommendations  on  contracting 
out.  This  amendment  added  to  the  bill 
language  specifically  prohibiting  any 
studies  of  the  feasibility  and  potential 
cost  saving  of  contracting  with  a  pri- 
vate firm  for  needed  services. 

In  my  opinion,  the  committee's 
action  and  the  ban  on  new  studies  are 
an  overreaction  to  problems  more  rele- 
vant to  the  administration  of  this  pro- 
gram rather  than  its  basic  premise.  At 
best,  these  restrictions  are  imprudent. 
To  kill  a  program  in  an  avowed  effort 
to  restore  rationality  and/or  orderly 
administration  is  less  than  rational  in 
itself. 

The  committee  not  only  called  for  a 
1-year  moratorium  but  also  deleted 
the  moneys  to  continue  studying  com- 
mercial activities  under  the  program 
to  discern  what  is  most  economically 
performed  by  the  private  sector  and 
indirectly,  what  should  or  should  not 
be  performed  either  due  to  national 
security  considerations  or  plain  eco- 
nomics. 

The  Fazio  amendment  incorporated 
in  the  bill  an  absolute  ban  on  any 
studies  in  the  next  fiscal  year.  A  study 
is  usually  the  first  step  before  any  ar- 
rangement can  be  made  with  a  private 
contractor,  thus  no  new  contracting 
out  can  take  place  in  1983  and  future 
contracting  out  will  be  delayed  and  se- 
verely disrupted. 

In  addition  to  ignoring  the  proven 
savings  in  dollars  and  operational  effi- 
ciency, we  have  removed  DOD's  flexi- 
bility to  turn  to  the  private  sector  to 
procure  needed  expertise,  including 
thousands  of  commercial  activities. 
The  Department  itself  has  testified 
against  restrictions  on  contractlng-out 
and  Secretary  Weinberger  has  stated 
previously  that  "these  actions  are  not 
in  the  best  Interests  of  the  Depart- 
ment or  the  Nation." 

The  pending  amendment  would  pre- 
vent the  use  of  the  private  sector  for 
firefighting  and  base  security  services. 
This  Is  in  spite  of  the  fact  that  DOD 
has  contracted  for  firefighting  and 
base  security  services  for  a  number  of 
years.  In  fact,  a  contractor  has  been 
providing  fire  protection  services  to 
the  Eastern  Test  Range  for  almost  30 


years.  During  this  time,  there  has 
never  been  a  serious  accident  to  per- 
sonnel or  equipment  and  facilities. 

The  most  prevalent  criticism  of  con- 
tracting-out  deals  with  the  impedi- 
ments contractors  are  thought  to 
impose  on  our  Nation's  war  readiness 
position.  Most  functions  currently  per- 
formed by  Government  personnel  are 
thought  to  be  inherently  governmen- 
tal functions,  and  therefore,  cannot  be 
performed  efficiently  or  reliably  by 
contractor  personnel.  What  is  over- 
looked is  that  private  business  partici- 
pation in  our  war  effort  provides  virtu- 
ally the  entire  "war  machine"  of  man- 
power and  hardware.  Contractors  pro- 
vide airlifts,  fuelings.  base  contruction. 
depot  level  maintenance,  oftentimes 
improving  readiness  by  allowing  mili- 
tary personnel  to  perform  more  direct 
readiness  duties. 

I  urge  my  colleagues  to  oppose  this 
ill-advised  action,  and  to  support  ef- 
forts to  remove  from  the  DOD  author- 
ization bill,  the  ban  on  contracting-out 
studies.  Already  the  explicit  ban  on 
studies  combined  with  the  1-year  mor- 
atorium and  the  deletion  of  funds  will 
impose  unnecessary  constraints  on  the 
Secretary  of  Defense's  discretion. 
Such  restrictions  ignore  proven  cost 
savings  and  will  unquestionably 
expand  the  role  of  Government  into 
duplicating  the  performance  of  com- 
mercial functions  already  developed 
and  available  in  the  private  sector. 

Mr.  DERWINSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
request  unanimous  consent  to  revise 
and  extend  my  remarks.  I  rise  to 
strongly  oppose  the  amendment  of- 
fered by  the  gentleman  from  Connect- 
icut (Mr.  Gejdenson)  which  would 
prohibit  the  Department  of  Defense 
from  contracting  Federal  firefighter 
and  security  functions  at  military  in- 
stallations. 

As  my  colleague  may  recall,  this  is 
not  the  first  time  that  Federal  fire- 
fighters have  tried  to  put  a  permanent 
lock  on  their  jobs.  A  similar  amend- 
ment was  offered  last  year  to  the  De- 
fense Department  appropriation  bill.  I 
was  pleased  that  the  House,  in  its  emi- 
nent good  judgment,  rejected  that 
amendment.  The  Federal  firefighters 
are  a  persistent  lot.  however,  and  are 
at  it  again,  parading  before  Congress  a 
litany  of  myths  about  why  their  jobs 
should  not  be  contracted,  even  if  it 
proved  that  the  private  sector  could 
perform  these  functions  more  effec- 
tively and  at  significant  savings  to  the 
taxpayer. 

As  the  ranking  Republican  member 
of  the  Committee  on  Post  Office  and 
Civil  Service.  I  have  witnessed,  year 
after  year,  not  only  the  sporadic  at- 
tempts to  hamstring  the  Govern- 
ment's   legitimate    contracting    oper- 
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ations,  but  also  the  routine  introduc- 
tion of  a  bill  to  shorten  the  workweek 
of  Federal  firefighters  without  reduc- 
ing their  premium  pay.  Neither  the 
Ford  nor  Carter  administration  could 
accept  such  a  costly  proposal.  Indeed, 
hearings  before  our  committee  re- 
vealed that  salaries  paid  to  Federal 
firefighters  exceeded  the  national  av- 
erage pay  for  municipal  firefighters  by 
12.7  percent  at  the  entry  level  and  ap- 
proximately 20  percent  at  the  maxi- 
mum. So  as  my  colleagues  can  see,  it  is 
understandable  why  the  firefighters 
would  fiercely  defend  the  highly  lucra- 
tive positions  they  now  enjoy. 

The  firefighters  have  attempted  to 
cloak  their  pecuniary  interests  by  stat- 
ing that  the  functions  that  they,  and 
security  personnel  perform,  are  too 
sensitive  to  contract  out.  and  that  Fed- 
eral employees  are  better  motivated  to 
perform  their  job  more  effectively  and 
satisfactorily  than  their  private  sector 
counterparts.  There  is  little  evidence 
to  support  those  claims.  In  fact.  Feder- 
al contracts  generally  require  continu- 
ous training  of  personnel  and  the 
availability  also  of  backup  forces.  In 
addition,  the  private  contractor's  job 
literally  depends  on  performance. 

Supporters  of  this  amendment  also 
argue  that  private  sector  employees 
may  strike.  They  fail  to  acknowledge 
the  recent  incidents  involving  Federal 
employee  "sick-outs"  or  again  the 
backup  personnel  that  a  private  con- 
tractor must  maintain  to  assure  con- 
tinuous performance  of  the  contract. 
The  PATCO  debacle  speaks  for  itself. 
Mr.  Chairman.  I  believe  that  the 
contracting-out  procedures  we  now 
have  in  place  under  OMB  Circular  A- 
76  generally  permit  us  to  assure  an  ef- 
fective cost  comparison  between  in- 
house  personnel  and  the  private 
sector.  While  Federal  firefighters  and 
security  officers  are  dedicated  and 
hard  working  in  most  cases.  I  see  no 
reason  why  their  functions  should  not 
be  contracted  if  the  private  sector  can 
perform  these  operations  more  effec- 
tively and  save  the  taxpayers  consider- 
able sums  of  money. 

Accordingly.  I  urge  my  colleagues  to 
reject  this  plum  for  a  special  interest 
group  and  insure  instead  that  the  De- 
fense Department  t>e  permitted  to  rely 
on  contractors  where  the  private 
sector  can  do  the  job  better  and  cheap- 
er. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Gejden- 
son). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Derwinski) 
there  were— ayes  69.  noes  33. 
So  the  amendment  was  agreed  to. 

AMENDMENT  orTERED  BY  MR.  GINGRICH 

Mr.  GINGRICH.  Mr.  Chairman.  I 
offer  an  amendment,  which  has  been 
printed  in  the  Record. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Gingrich:  At 
the  end  of  the  bill,  add  the  following  new 
section: 

REPORT  on  vista  1999  TASK  FORCE  REPORT 

Sec.  1014.  (a)  The  Secretary  of  Defense 
shall  conduct  a  full  and  complete  study  and 
evaluation  of  the  recent  report  and  recom- 
mendations by  the  Chairman  of  the  VISTA 
1999  task  force  entitled  "Vista  1999.  A  Long- 
Range  Look  at  the  Future  of  the  Army  and 
Air  National  Guard".  Such  study  and  eval- 
uation shall  include  but  not  be  limited  to 
the  following: 

(DA  detailed  evaluation  of  the  study's 
findings,  conclusions,  and  recommendations. 

(2)  The  views  of  the  Chief  of  the  National 
Guard  Bureau  on  the  "Vista  1999"  study. 

(3)  Any  plans  and  recommendations  for 
Implementation  of  the  contents  of  the 
"Vista  1999"  study. 

(b)  This  report  shall  be  provided  to  the 
Committees  on  Armed  Services  of  the  House 
of  Representatives  and  Senate  no  later  than 
February  1,  1983. 

Mr.  GINGRICH  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Gingrich)  has  been 
printed  in  the  Record,  and  the  gentle- 
man is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  GINGRICH.  Mr.  Chairman,  this 
is  an  amendment  based  on  a  report  on 
Vista  1999,  a  long-range  look  at  the 
future  of  the  Army  and  Air  National 
Guard  done  in  March  1982.  It  simply 
requires  that  the  Secretary  of  Defense 
look  carefully  at  the  recommendations 
of  that  report  and  at  the  possibility  of 
dramatically  more  of  our  work  being 
done  by  the  Army  and  Air  National 
Guard. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  NICHOLS.  Mr.  Chairman,  on 
this  side  we  have  examined  the 
amendment,  and  we  have  no  objection 
to  it. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
have  looked  at  this,  and  I  have  also 
discussed  it  with  the  chairman  of  the 
subcommittee  that  deals  with  this.  I 
think  it  is  a  good  amendment,  and  we 
certainly  have  no  objection  to  it. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  have  been  talking  to  the  gentle- 
man about  his  amendment  for  several 
days.  I  commend  the  gentleman  for 


asking  for  this  study,  and  I  support 
what  the  gentleman  is  doing. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman. 
I  also  rise  in  support  of  this  amend- 
ment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  yester- 
day by  the  chairman  of  the  Govern- 
ment Operations  Committee,  the  gen- 
tleman from  Texas,  to  create  a  strong 
and  truly  independent  Inspector  Gen- 
eral within  the  Department  of  De- 
fense. I  am  pleased  that  it  passed. 
There  could  be  no  stronger  need  and 
no  better  time  than  now.  as  we  consid- 
er legislation  authorizing  an  unprece- 
dented $180  billion  for  the  Depart- 
ment of  Defense,  to  extend  to  the  De- 
fense Department  this  proven  and 
well-respected  tool  for  improving  fiscal 
accountability  and  ferreting  out  waste 
and  fraud  in  the  Pentagon. 

Mr.  Chairman,  in  1978.  the  Congress 
took  what  is  acknowledged  to  be  one 
of  the  most  cost-effective  and  sensible 
actions  in  our  country's  history:  We 
created  an  Office  of  Inspector  General 
for  almost  every  Federal  department 
and  agency,   except  for  the  Depart- 
ment of  Defense.  In  May  of  last  year, 
the  House  of  Representatives  through 
the  efforts  of  the  distinguished  chair- 
man, passed  legislation  creating  an  In- 
spector General  in  the  Department  of 
Defense.    Unfortunately,    the    Senate 
has  not  yet  considered  the  act.  and  sis 
a  result  we  still  do  not  have  anyone  at 
the  Pentagon  who  has  enough  inde- 
pendence an  power  to  strike  fear  in 
the  hearts  of  anyone  tampering  with 
tax  dollars— whether  the  wrongdoer  is 
military,  civilian,  contractor,  or  lobby- 
ist. Instead,  we  now  have  18  separate 
organizations  and  18.000  people  in  var- 
ious services  who  work  on  small  parts 
of  the  puzzle,  a  confusing  situation  in 
which  no  one  is  fully  responsible  or  ac- 
countable. 

Nowhere  in  Government  is  a  respon- 
sible and  totally  independent  Inspec- 
tor General  needed  more  than  at  the 
Defense  Department.  Mr.  Chairman, 
we  are  spending  at  the  rate  of  almost  a 
billion  dollars  a  day.  Monday  to  Friday 
of  every  week  for  Defense  Department 
activities.  Every  day  without  an  In- 
spector General  is  a  missed  opportuni- 
ty to  save  million  of  dollars.  Clearly, 
action  is  needed  now.  before  more 
money  is  misspent  and  before  we  agree 
to  approve  spending  increases.  Mr. 
Chairman,  waste  and  mismanagement 
is  not,  unfortunately,  a  thing  of  the 
past  in  the  Department  of  Defense. 
There  are  many,  many  opE>ortunities 
still  available  to  institute  meaningful 
reforms  in  procurement  and  contract- 
ing procedures,  and  to  eliminate  en- 
tirely, duplicative  and  unnecessary 
programs.    The    General    Accounting 
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Office  in  over  100  reports  in  the  last 
year  has  illustrated  in  irrefutable 
fashion  the  enormous  savings  that  are 
possible.  A  Congressional  Republican 
Study  Committee  Report  in  1981  also 
cited  several  General  Accounting 
Office  reports  which  estimate  that  the 
Pentagon  could  save  several  billion 
dollars  annually.  Complementing 
these  findings  are  the  recommenda- 
tions made  by  the  Northeast-Midwest 
Congressional  Coalition  to  save  several 
billion  in  defense  dollars  and  the  liter- 
ally dozens  of  recommendations  made 
by  such  noted  authors  as  Walter 
Pincus  of  the  Washington  Post,  and 
William  Kaufman,  and  others  that 
note  several  ways  to  safely  reduce  de- 
fense spending. 

Mr.  Chairman,  these  instances  of 
waste  and  abuse  are  documented. 
They  were  made  a  matter  of  public 
record,  and  as  a  result,  in  some  cases 
at  least,  we  in  Congress  were  able  to 
do  something.  Imagine  what  we  could 
accomplish  if  we  invested  in  an  Inspec- 
tor General  the  resources  and  author- 
ity needed  to  perform  meaningful  in- 
vestigations and  to  bring  his  findings 
to  the  attention  of  the  President,  the 
Congress,  and  the  American  people. 

Mr.  Chairman,  this  amendment  pro- 
vides an  ideal  opportunity  to  let  our 
military  planners  know  that  someone 
is  watching  them  and  that  the  Con- 
gress and  the  taxpayers  expect  them 
to  carefully  monitor  and  streamline 
and  eliminate  wasteful  defense  spend- 
ing. I  urge  its  adoption. 

And  further.  Mr.  Chairman.  I  regret 
that  an  agreement  to  end  all  debate  on 
the  defense  authorization  bill  pre- 
cludes me  from  engaging  in  a  colloquy 
with  the  distinguished  chairman  on 
the  subject  of  NATO  cost -sharing.  In 
light  of  the  growing  consensus  that 
our  allies  are  not  assuming  their  fair 
share  of  the  financial  and  military 
burden  of  defending  NATO  and  Japan. 
I  think  it  is  appropriate  at  this  time 
that  we  put  ourselves,  that  is  the  Con- 
gress, on  record  in  support  of  that  sec- 
tion of  the  Senate  authorization  bill, 
section  1108,  which  expresses  the 
belief  that  our  allies  are  not  contribut- 
ing as  much  as  they  should  for  the 
common  defense. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  the  U.S.  Congress  send  a 
signal  to  our  allies  that  the  current 
imbalance  in  the  levels  of  effort  is  an 
intolerable  situation  which  cannot  te 
allowed  to  continue  indefinitely.  Earli- 
er this  week  I  received  assurances 
from  the  Chairman  that  he  shares  my 
concerns  and  that  they  should  be  con- 
tributing more.  The  Chairman  com- 
municated to  me  his  intention  to  give 
very  careful  consideration  to  the  inclu- 
sion of  section  1108  in  the  conference 
with  the  Senate  on  the  Defense  Au- 
thorization Act.  I  take  this  opportuni- 
ty to  urge  his  continued  attention  to 
this  serious  issue,  and  to  reiterate  my 
support  for  the  inclusion  of  section 
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1108  in  the  conference  report  to  ac- 
company the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1983. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Georgia  (Mr. 
Gingrich). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTEKEO  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

STUDY  ON  FOREIGN  LANGUAGE  REQUIREMENTS 

Sec.  902.  (aHl)  The  Secretary  of  Defense 
shall  conduct  a  study  on  the  feasibility  of 
requiring  each  cadet  and  midshipman  at  the 
United  States  Military  Academy,  the  United 
States  Naval  Academy,  and  the  United 
States  Air  Force  Academy  and  each  member 
of  the  Senior  Reserve  Officers'  Training 
Corps  program  to  study  at  least  one  foreign 
language  for  not  less  than  two  years  and  to 
increase  existing  requirements  for  foreign 
language  study  at  such  academies  and  in 
such  program. 

(2)  The  Secretary  shall  include  In  such 
study  consideration  of  the  desirability  and 
feasibility  of  paying  a  bonus  to  each 
member  of  the  Armed  Forces  stationed  in  a 
foreign  country  who  is  proficient  in  the 
native  language  (other  than  English)  of 
such  country. 

(b)  A  report  on  the  study  conducted  pur- 
suant to  sut>section  (a)  shall  be  submitted 
by  the  Secretary  of  Defense  to  the  Congress 
not  later  than  the  date  occurring  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

Mr.  SIMON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Has 
the  gentleman's  amendment  been 
printed  in  the  Record? 

Mr.  SIMON.  Yes.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Simon)  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  SIMON.  Mr.  Chairman,  I  believe 
this  is  a  noncontroversial  amendment 
which  is  acceptable  to  both  sides.  It 
simply  asks  that  the  Defense  Depart- 
ment study  a  very  real  problem,  and 
that  is  the  language  deficiencies  in  the 
Armed  Forces. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  NICHOLS.  This  is  virtually  the 
same  amendment  offered  last  year 
that  was  accepted  by  the  House? 

Mr.  SIMON.  That  is  correct. 

Mr.  NICHOLS.  We  have  no  objec- 
tion on  this  side.  Mr.  Chairman,  and 
we  support  it. 


Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Does  this  have  to 
do  with  requiring  bilingual  ability  of 
those  in  the  Academy? 

Mr.  SIMON.  This  asks  for  the  De- 
fense Department  to  look  at  the  acad- 
emies, look  at  our  ROTC  programs 
and  see  what  we  ought  to  be  doing, 
perhaps,  to  encourge  more  foreign  lan- 
guages. 

Mr.  DICKINSON,  But  this  is  really 
just  mandating  a  study? 

Mr.  SIMON.  It  mandates  a  study 
and  asks  the  Defense  Department 

Mr.  DICKINSON.  That  is  all  it 
does? 

Mr.  SIMON.  That  is  all  it  does. 

Mr.  DICKINSON.  I  have  no  objec- 
tion to  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Simon). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MRS.  SCHNEIDER 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schneider: 
Page  26.  line  22.  insert  at  the  end  of  the  bill: 

RESTRICTION  ON  CONSTRUCTION  OF  NAVAL 
VESSELS  IN  FORIEGN  SHIPYARDS 

Sec.    1017.    (a)   Chapter   633   of   title    10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"S  7309.  Restriction  on  construction  of  naval 

vessels  in  foreign  shipyards 

"(a)  Except  as  provided  in  subsection  (b), 
no  naval  vessel,  and  no  major  component  of 
the  hull  or  superstructure  of  a  naval  vessel, 
may  be  constructed  in  a  foreign  shipyard. 

"(b)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  subsection  (a) 
when  he  determines  that  it  is  in  the  nation- 
al security  interest  of  the  United  States  to 
do  so.  The  President  shall  transmit  notice  to 
Congress  of  any  such  determination,  and  no 
contract  may  l>e  made  pursuant  to  the  ex- 
ception authorized  until  the  end  of  the  30- 
day  period  beginning  on  the  date  the  notice 
of  such  determination  is  received  by  Con- 
gress.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"7309.  Restriction  on  construction  of  naval 

vessels  in  foreign  shipyards.". 

Mrs.  SCHNEIDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Rhode  Island? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Has 
the  gentlewoman's  amendment  been 
printed  in  the  Record? 

Mrs.  SCHNEIDER.  Yes.  Mr.  Chair- 
man, it  has  been  printed  in  the 
Record. 
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The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Rhode  Island  (Mrs. 
Schneider)  is  recognized  for  5  min- 
utes. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
am  not  going  to  take  much  of  the  com- 
mittee's time.  This  amendment  is  the 
text  of  my  bill.  H.R.  3464,  which 
passed  the  House  last  November  by  a 
365  to  21  vote  under  suspension.  The 
amendment  has  been  accepted  in  S. 
2248  and.  in  short,  it  will  insure  that 
our  naval  shipbuilding  industrial  base 
is  strengthened  and  thousands  of  jobs 
kept  in  this  country  by  requiring  that 
naval  ships  and  their  major  hull  and 
superstructure  components  are  pro- 
cured from  U.S.  shipyards. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHNEIDER.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  we 
have  inspected  this  amendment  on 
this  side,  and  we  are  in  favor  of  the 
amendment. 

Mrs.  SCHNEIDER.  I  thank  the  gen- 
tleman. 

•  Mr.  ANDERSON.  Mr.  Chairman,  it 
is  with  great  reluctance  that  I  rise  to 
support  the  gentlewoman's  amend- 
ment. Her  motivation  is  certainly  com- 
mendable: to  prohibit  U.S.  naval  ves- 
sels and  major  components  of  the  hiill 
or  superstructure  from  being  built  in 
foreign  shipyards.  There  is  no  more 
ardent  supporter  of  this  policy  goal 
than  myself.  However,  I  find  the  lan- 
guage in  the  amendment  allowing  the 
President  to  authorize  naval  vessels  to 
be  built  in  foreign  shipyards,  if  he  de- 
termines that  such  construction  would 
be  in  the  "national  interest,"  disturb- 
ing. I  ask  you,  "Should  we  ever  build 
any  naval  vessel  in  any  foreign  yard?" 
We  need  a  strong  and  viable  naval 
shipbuilding  industry  to  meet  the  crit- 
ical needs  of  national  defense.  The 
shipbuilding  industry  will  not  be 
helped  by  permitting  ships  to  be  built 
in  foreign  yards. 

Proponents  of  the  "presidential  lan- 
guage" have  argued  there  is  no  need  to 
worry.  "After  all",  they  say.  "the  law 
provides  a  30-day  period  in  which  Con- 
gress could  overturn  a  decision  they 
don't  like."  I  reject  this  notion  as 
naive.  We  all  know  how  glacially  slow 
Congress  can  be. 

I  would  be  much  happier  if  this 
amendment  did  not  contain  this  dis- 
cretionary authority  for  the  Presi- 
dent.* ^^ 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentlewoman    from    Rhode 
Island  (Mrs.  Schneider). 
The  amendment  was  agreed  to. 
amendment  offered  by  mrs.  collins  of 

Illinois 
Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mrs.  Collins  of  Il- 
linois: At  the  end  of  the  bill  add  the  follow- 
ing new  section: 


limitation  OF  PROCUREMENT  OF  RATIONS 
PACKAGED  OUTSIDE  THE  UNITED  STATES 

Sec.  1018.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  Act  may  be  used  for  the  pro- 
curement of  combat  rations  for  the  Armed 
Forces  unless  such  rations  were  packaged 
inside  the  United  States. 

Mrs.  COLLINS  of  Illinois  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  Pro  tempore.  Has 
the  gentlewoman's  amendment  been 
printed  in  the  Record? 

Mrs.  COLLINS  of  Illinois.  Yes.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Illinois  (Mrs.  Col- 
lins) is  recognized  for  5  minutes. 

D  1900 
Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, this  amendment  if  offered  to 
close  what  I  consider  to  be  a  widening 
loophole  in  the  Buy  American  provi- 
sion of  the  1982  Defense  Appropria- 
tions Act. 

As  a  result  of  this  loophole  thou- 
sands of  U.S.  jobs  are  being  jeopard- 
ized in  the  food  packaging  industry. 

The  Department  of  Defense  is  in  the 
process  right  now  of  replacing  tradi- 
tional canned  food,  or  C  rations,  used 
by  the  armed  serivces  with  a  new  form 
of  combat  field  rations  contained  in 
light  weight  flexible  retort  packages 
or  pouches.  Consistent  with  the  Buy 
American  provisions  of  the  DOD  Ap- 
propriations Act,  which  has  been  in 
effect  since  1940,  DOD  has  traditional- 
ly restricted  all  phases  of  combat  ra- 
tions procurement  to  firms  operating 
in  the  United  States. 

Recently,  however.  DOD  decided 
that  this  was  not  going  to  be  the  case 
any  more  and  as  a  result  we  find 
American  firms  being  unable  to  gamer 
a  larger  share  of  subcontracts  for  the 
production  of  combat  rations.  In  addi- 
tion, the  share  we  have  has  been 
threatened  by  this  decision. 

An  appeal  was  made  by  an  American 
firm  to  ask  the  DOD  to  reconsider  its 
narrow  interpretation  of  the  Buy 
American  provisions.  The  DOD  over- 
ruled an  earlier  decision  originally 
made  by  the  Defense  Personnel  Sup- 
port Center,  and.  thereby,  is  likely  to 
permit  foreign  companies  to  do  this 
packaging.  Because  they  felt  so  strong- 
ly about  the  issue,  the  Buy  American 
issue,  the  Defense  Logistics  Agency  re- 
quested the  General  Accounting 
Office  to  interpret  the  provision.  GAO 
supported  DOD's  decisions  on  the 
ground  that  the  legislative  history  of 
the  defense  appropriations.  Buy  Amer- 
ican provision  was  xmclear  with  re- 
spect to  the  inclusion  of  packaging  as 
opposed   to    growing   and   processing 


food.  And  I  think  this  is  a  specious  ar- 
gimient  to  say  the  very  least. 

At  a  time  when  we  find  ourselves 
faced  with  many  jobs  being  let  out  of 
the  United  States.  I  think  we  should 
do  nothing  to  encourage  the  exporta- 
tion of  jobs  for  American  workmen.  In    • 
fact,  the  General  Accounting  Office 
decision  ignores  the  very  language  on 
which  the  Buy  American  provision  was 
based,  and  that  was  by  Senator  O'Ma- 
honey  of  Wyoming  in  1939  when  he 
said  the  exportation  of  jobs  for  Ameri- 
can workmen  should  not  be  permitted. 
I  fully  agree  with  that.  The  GAO  ig- 
nores this  language  in  upholding  the 
decision  to  contract.  Congress  cannot 
allow  this  decision  to  stand  because,  in 
addition  to  opening  the  doors  for  for- 
eign competition  in  the  packaging  of 
our  combat  rations,  thereby  jeopardiz- 
ing potential  jobs  for  American  work- 
ers, there  are  serious  national  security 
reasons  for  clarifying  the  Buy  Ameri- 
can principle  for  food  packaging. 

In  the  event,  for  example,  of  mili- 
tary mobilization,  DOD  estimates  that 
it  will  require  approximately  18.9  mil- 
lion cases  of  combat  rations  for  the 
first  6  months  and  5.4  million  cases 
per  month  thereafter.  Suffice  it  to  say 
that  a  shortfall  in  combat  rations 
could  leave  our  military  in  a  critical 
situation. 

It  should  be  obvious,  therefore,  that 
it  is  absolutely  essential  and  within 
our  national  interests  to  develop  and 
maintain  facilities  for  all  phases  of 
combat  ration  production  on  U.S.  soil. 
Therefore.  I  urge  my  colleagues  to 
vote  for  this  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
woman for  yielding. 
I  support  the  amendment. 
Mr.  Chairman,  in  what  little  discus- 
sion we  have  had  on  the  issue  of  nucle- 
ar proliferation  during  debate  of  the 
Department  of  Defense  authorization, 
we  in  this  Chamber  seem  to  be  missing 
what  is  actually  going  on  in  the  world 
outside.  We  have  been  arguing  prag- 
matically about  nuclear  superiority, 
the  calculus  of  deterrence,  the  mil- 
lions of  deaths  that  would  result  from 
the  detonation  of  thousands  of  nucle- 
ar warheads,  with  little  or  no  focus  on 
the  justification  of  this  awesome  de- 
struction. 

The  people  listening  to  us  outside 
are  aware  that  our  dialog  fails  to 
weigh  the  ultimate  questions  of 
human  existence  which  are  the  con- 
cern of  aU  moral  and  religious  leaders. 
And  because  of  our  failure  to  discuss 
moral  values,  people  are  afraid. 

They  are  thinking  about  their  own 
deaths  and  those  of  their  children  and 
of  generations  yet  unborn.  They  are 
sensitive  to  the  unintended  callousness 
of  our  debate.  Here,  in  Europe  and  all 
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over  the  world  people  do  not  want  to 
die  in  a  nuclear  war.  But  in  this  Con- 
gress, in  the  Soviet  Union  and  in  par- 
liaments of  other  countries  debate 
over  the  preparation  for  war  contin- 
ues. They  hear  us  talking  about  Per- 
shing II  missiles  and  "winnable"  nu- 
clear wars  and  some  of  them  are 
thinking  that  we  are  out  of  touch  with 
reality.  The  reality  is  this:  There  is  no 
national  objective  that  is  morally 
worthy  of  risking  the  destruction  of 
civilization  in  a  nuclear  holobaust. 

This  is  what  the  street  demonstra- 
tions are  all  about,  both  here  and  in 
Europe.  This  is  what  the  people  in  the 
millions  are  trying  to  tell  us  and  I  be- 
lieve that  they  are  right. 

Here  in  Washington,  Bishop  John  T. 
Walker  of  the  National  Cathedral  has 
said: 

It  is  alarmingly  clear  that  a  nuclear  war 
will  have  no  winners,  that  the  ecosystem  of 
this  fragile  planet,  our  island  home  in  space, 
will  be  forever  destroyed  should  mankind  be 
so  stupid  as  to  unleash  the  nuclear  demons. 
At  such  a  time,  our  nation  should  t>e  leading 
the  world  in  efforts  to  find  alternatives  to 
military  solutions.  But  what  are  we  doing? 

We  are  increasing  our  military  spending 
to  $1.7  trillion  over  this  five  year  period. 
The  House  Budget  Committee  chairman  re- 
cently observed  that  if  you  spent  $1  million 
dollars  every  day  since  the  birth  of  Christ 
you  would  have  spent  only  half  of  what  is 
being  proposed  for  military  spending  in 
these  five  years  in  the  United  States  alone. 
Most  of  that  stupendous  amount  is  slated 
for  a  new  generation  of  nuclear  weaponry 
and  the  capacity  to  fight  a  continuing  nucle- 
ar war. 

But  what  are  we  in  Congress  actual- 
ly doing?  We  say  that  we  want  to  pre- 
serve the  basic  economic  and  political 
institutions  of  the  American  free  en- 
terprise system.  Yet  we  want  to 
produce  the  very  weapons  that  may 
ultimately  destroy  these  institutions. 
As  John  K.  Galbraith  has  pointed  out: 

If  there  is  a  nuclear  exchange,  large  or.  as 
some  imagine,  limited— what  is  called  free 
enterprise  or  capitalism  will  not  survive.  Nor 
will  free  institutions.  All  will  be  shattered 
beyond  recovery. 

More  than  a  century  ago,  Thomas 
Hobbes  addressed  the  possible  end  of 
civilization,  in  the  following  words: 

There  will  l>e  no  arts,  no  letters,  no  society 
.  .  .  and  the  life  of  man.  solitary,  poor, 
nasty,  brutish,  and  short. 

This  is  the  future  that  we  legislators 
offer  to  the  people  of  the  United 
States  and  the  rest  of  the  world  if  we 
do  not  fight  to  control  nuclear  weap- 
ons now  and  finally  do  away  with  all 
nuclear  weapons,  here  and  elsewhere. 

The  acceleration  of  the  preparations 
for  an  unwanted  nuclear  war  as  repre- 
sented in  the  pending  DOD  authoriza- 
tion bill  carries  heavy  cost  in  terms  of 
social  deterioration.  The  increases  in 
spending  for  nuclear  weapons,  item  by 
item,  represent  money  that  is  being 
cut  from  domestic  civilian  programs  of 
all  kinds,  from  nutrition  for  infants  to 
the  funding  of  graduate  education. 


The  amendment  to  the  DOD  author- 
ization bill  that  I  have  introduced 
would  cut  funds  for  the  procurement 
of  new  nuclear  weapons  delivery  sys- 
tems and  warheads  for  I  year  while 
nuclear  arms  reductions  are  being  ne- 
gotiated. The  cuts  would  not  affect 
the  funding  for  the  maintenance  of 
existing  nuclear  weapons  systems  nor 
research  and  development  of  the  new 
nuclear  weapons  systems. 

The  savings  for  the  I -year  halt 
would  amount  to  $10.5  billion.  This 
saving  is  enough  to  restore  most  of  the 
cuts  in  the  social  programs  affecting 
small  children.  Very  truly  it  can  be 
said  that  we  are  taking  milk  from  the 
mouths  of  small  children  and  trans- 
forming it  into  nuclear  weapons. 

We  must  carefully  ponder  the  moral- 
ity of  this  exchange  and  its  effects— 
the  degradation  of  our  society  in  the 
name  of  national  security.  Yet  what 
kind  of  security  are  we  buying?  With 
each  new  weapons  system  we  are 
making  the  hair  trigger  on  the  final 
nuclear  disaster  more  delicate— we  are 
buying  less  security  and  not  more. 

In  contrast,  we  are  not  prepared  to 
take  the  lesser  risks  of  negotiated  nu- 
clear arms  reduction  but  are  prepared 
to  risk  everything  in  an  escalating 
arms  race  before  beginning  seriously 
to  negotiate. 

The  choice  before  us — continued  es- 
calation versus  an  immediate  move  to 
arms  reduction  should  be  based  on  our 
perception  of  ethical  and  religious 
values.  It  profoundly  disturbs  me  that 
the  moral  implications  of  our  awesome 
choices  have  received  so  little  disctis- 
sion  in  this  debate. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  support  of  my  distinguished  col- 
league from  Illinois,  Congresswoman 
Caroiss  Collins,  who,  has  offered  this 
meritorious  amendment  to  the  Depart- 
ment of  Defense  Authorization  Act  of 
1983,  "that  no  funds  appropriated  pur- 
suant to  authorization  of  appropria- 
tion in  the  act  be  used  for  the  procure- 
ment of  combat  rations  for  the  armed 
forces  unless  such  rations  were  pack- 
aged inside  the  United  States." 

This  amendment  deserves  the  sup- 
port of  this  body  both  on  the  econom- 
ic grounds  that  it  protects  the  jobs  of 
American  workers  and  on  national  se- 
curity grounds  related  to  our  ability  to 
supply  our  armed  forces  in  the  event 
of  circumstances  requiring  quick  mobi- 
lization. 

The  amendment  offered  by  my  col- 
league from  Illinois  is  very  much 
needed  and  I  urge  its  passage.* 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  unfortunately  this  is 
another  one  of  those  Buy  American 
things   that   does   not   do   what   the 


author  would  like  it  to  do  and  what  it 
pur|X)rts  to  do. 

Now,  this  is  an  amendment  that  is 
really  and  basically  aimed  at  one  Ca- 
nadian company.  I  have  here  a  letter 
that  was  sent  by  the  Canadian  Ambas- 
sador. He  was  talking  about  this  com- 
pany that  manufactures  this  packaged 
food  used  by  the  U.S.  armed  services. 

Condensing  it  and  boiling  it  down  to 
its  very  essence,  he  said,  "We  view  the 
new  amendment  offered  by  Mrs.  Col- 
lins as  running  contrary  to  the  spirit 
of  the  Canada-United  States  defense 
production  sharing  agreement.  More- 
over, it  ignores  the  fact  that  Canadian 
industry  is  considered  to  be  an  integral 
part  of  the  North  American  defense 
mobilization  base.  Under  two  recent 
Canadian  Government  contracts  for 
combat  rations,"  and  that  is  what  we 
are  talking  about,  "all  of  the  packag- 
ing materials  were  purchased  in  the 
United  States  which  represented  an 
expenditure  of  some  $800,000  of  Cana- 
dian Government  funds  in  the  United 
States.  The  imposition  of  a  nontariff 
trade  barrier  such  as  the  Collins 
amendment  would  clearly  distort  the 
bilaterial  arrangements  our  respective 
governments  have  maintained  for  dec- 
ades in  making  purchases  of  defense 
articles." 

Mr.  Chairman,  everybody  is  con- 
cerned about  unemployment  in  the 
United  States.  My  State,  according  to 
U.S.  News  &  World  Report  and  other 
reporting  publications,  shows  that  my 
State  is  second  in  unemployment  in 
the  United  States. 

I  am  concerned  about  jobs.  But  what 
we  are  doing  here,  this  particular 
amendment  would  affect  about  ISO 
jobs.  But  the  adverse  effect  that  it 
would  have  on  our  relations  with 
Canada  could  be  very  negative  in 
nature.  It  could  cost  us  a  great  deal 
more  jobs  if  we  are  going  to  start 
building  barriers  between  us  and  our 
neighbors.  The  150  jobs  are  important. 
200,  or  whatever  would  be  involved..  I 
do  not  say  they  are  not  important. 

What  I  am  saying  is  that  if  we  start 
one  of  these  tariff  barriers  wars,  so  to 
speak,  between  this  country  and  an- 
other coimtry,  whether  we  are  talking 
about  Canada,  Mexico,  Japan,  or  as 
was  earlier  offered,  Germany,  West 
Germany,  it  helps  in  a  particular  place 
perhaps,  but  overall  it  costs  us  jobs. 

What  people  do  not  understand  is 
that  when  we  start  dictating  who  is 
going  to  buy  what  and  where  it  has  be 
bought,  the  United  States  has  an  ad- 
vantage in  ratio  over  what  we  sell  to 
what  we  buy  in  defense  overseas  of 
about  8  to  1  in  this  country. 

These  little  packages  are  in  fact 
packaged  in  Canada,  and  perhaps  they 
do  have  an  adverse  effect  in  one  place 
in  this  country.  But  when  we  start 
throwing  up  this  trade  war  business, 
these  tariffs,  what  we  do  is  lose  Ameri- 
can jobs  all  over  this  country. 
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It  is  not  smart.  It  is  not  pro-United 
States.  It  is  not  saving  jobs.  It  is  cost- 
ing us  jobs. 

So  we  can  take  a  short-term  view 
and  say  we  would  like  to  help  right 
here  at  home  we  have  a  problem.  But 
in  the  long  run  we  are  losing  hundreds 
and  thousands  of  jobs  to  protect  one 
little  industry. 

Perhaps  if  it  was  in  my  hometown  I 
would  be  doing  the  same  thing.  But  I 
am  trying  to  look  at  the  broad  picture 
by  saying  it  does  not  help,  it  hurts. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

Let  me  just  say  in  response  to  that 
that  I  do  not  favor  the  exportation  of 
American  jobs,  whether  they  be  200  or 
2  million  jobs.  I  think  those  jobs  are 
needed  here.  And  it  is  not  just  in  one 
little  particular  location.  We  are  talk- 
ing about  jobs  he  exported  from  Min- 
nesota, we  have  two  companies  in  Min- 
nesota where  jobs  will  be  lost,  one  in 
Texas,  two  happen  to  be  in  Chicago, 
one  in  Washington  State,  one  in  Ohio. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
the  gentleman  be  allowed  to  proceed 
for  1  additional  minute. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Illinois? 

Mr.  RHODES.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Illi- 
nois (Mrs.  Collins). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter:  At 
the  end  of  the  bill  add  the  following  new 
section: 

USE  OF  CERTAIN  GIFTS  TO  THE  UNITED  STATES 
MILITARY  ACADEMY 

Sec  902.  (a)  Under  regulations  prescribed 
by  the  Secretary  of  the  Army,  the  Superin- 
tendent of  the  United  States  Military  Acad- 
emy may  (without  regard  to  section  2601  of 
title  10.  United  States  Code)  accept,  hold, 
administer,  invest,  and  spend  any  gift, 
devise,  or  bequest  of  personal  property  of  a 
value  of  $20,000  or  less  made  to  the  United 
States  on  the  condition  that  such  gift, 
devise,  or  bequest  be  used  for  the  benefit  of 
the  United  States  Military  Academy  or  any 
entity  thereof.  The  Secretary  of  the  Army 
may  pay  or  authorize  the  payment  of  all 
reasonable  and  necessary  expenses  in  con- 
nection with  the  conveyance  or  transfer  of  a 
gift,  devise,  or  bequest  under  this  section. 

(b)  This  section  applies  with  respect  to 
any  gift,  bequest,  or  devise  made  on  or  after 
the  date  of  the  enactment  of  this  Act  for 
the  purpose  described  in  subsection  (a)  and 


applies  to  any  such  gift,  bequest,  or  devise 
made  l>efore  the  date  of  the  enactment  of 
this  Act  with  respect  to  which  the  Secretary 
of  the  Army  has  approved  application  of 
this  section  rather  than  section  2601  of  title 
10,  United  States  Code. 

D  1910 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  asks  the  gentleman  if  his 
amendment,  as  written,  has  been 
printed  in  the  Record,  or  has  there 
been  a  modification? 

Mr.  PORTER.  No,  Mr.  Chairman,  it 
is  not,  but  I  would  ask  unanimous  con- 
sent that  I  have  45  seconds  to  explain 
the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  do  not 
want  to  do  this,  but  I  know  that  there 
are  a  number  downstream  that  will  be 
in  the  same  situation,  and  I  am  con- 
strained to  object,  although  I  support 
the  amendment. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Porter). 

The  amendment  was  agreed  to. 
•  Mr.  PORTER.  Mr.  Chairman,  this 
amendment  permits  the  Superintend- 
ent of  West  Point  under  regulations  to 
be  prescribed  by  the  Secretary  of  the 
Army  to  accept  gifts,  devises  or  be- 
quests of  personal  property  of  a  value 
of  $20,000  or  less  made  to  the  United 
States  for  the  benefit  of  the  Academy 
and  administer  them  as  small  trusts 
not  subject  to  10  U.S.C.  2601. 

The  impetus  for  the  amendment 
arose  with  a  scholarship  gift  fund  es- 
tablished with  the  history  department 
of  the  Academy  in  1968  by  Col.  Robert 
Keats  (U.S.A.  Retired)  in  memory  of 
his  son,  Capt.  Robert  G.  Keats,  who 
was  killed  in  action  in  Vietnam. 

This  gift  consists  of  a  small  sum, 
under  $20,000,  made  available  to  the 
history  department  for  the  teaching  of 
courses  in  the  history  of  the  military 
arts.  After  11  years  of  administering 
the  trust  successfully,  the  Inspector 
General's  office  in  1979  ruled  that  this 
small  amount,  and  all  other  similar 
gifts,  would  have  to  be  administered 
under  the  provisions  of  10  U.S.C.  2601 
et  seq.,  a  common  trust  fimd  provision 
requiring  extensive  DOD  supervision 
and  rules. 

Mr.  Keats— and  I  am  sure  there  are 
many  like  him— intended  that  the 
trust  in  honor  of  his  son  be  held  and 
administered  by  the  Academy,   in  a 


personal  way,  to  provide  for  needs 
specified  by  the  chairman  of  the  mili- 
tary history  department  not  otherwise 
provided  by  appropriations.  To  take 
this  small  but  important  gift  into  the 
great  bureaucratic  morass,  Mr.  Keats 
felt,  would  impersonalize  it  and  under- 
mine the  purposes  for  which  the  trust 
was  established. 

The  amendment  leaves  discretion  in 
the  donor  to  have  his  trust  handled  in 
accordance  with  10  U.S.C.  2601  if  he  or 
she  so  wishes.  But  for  those  who  wish 
to  leave  a  small  gift  to  the  Academy- 
similar  to  a  gift  to  a  private  college  or 
university— and  have  it  administered 
by  the  Academy  personnel,  there  at 
West  Point,  in  a  personal  manner,  the 
amendment  also  provides  this  avenue. 
I  urge  its  adoption.* 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  At  the 
end  of  the  bill  add  the  following  new  sec- 
tion: 

PROHIBITION  OF  CERTAIN  WASTEFUL  DEFENSE 
EXPENDITURES 

Sec.  902.  (a)  The  Secretary  of  Defense 
shall  take  such  action  as  may  be  necessary 
to  ensure  that  during  fiscal  year  1983  tele- 
type is  not  used  for  routine,  low-priority 
messages  of  the  Department  of  Defense. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  require  that  during 
fiscal  year  1983  each  individual  provided  a 
meal  in  the  dining  room  of  the  Secretary  of 
Defense  in  the  Pentagon  is  charged  an 
amount  for  that  meal  sufficient  to  pay  for 
the  full  cost  of  that  meal,  including  over- 
head and  related  personnel  costs. 

(c)  Enlisted  members  of  the  Armed  Forces 
may  not  during  fiscal  year  1983  \>e  assigned 
to  duty  as  personal  aides  to  general  and  flag 
officers. 

(d)(1)  Except  as  provided  in  paragraph  (2), 
during  fiscal  year  1983  the  Department  of 
Defense  may  not  provide  veterinary  care  for 
pets  of  members  of  the  Armed  Forces  or 
their  dependents. 

(2)  The  Secretary  of  Defense  may  by  regu- 
lation authorize  exceptions  to  the  prohibi- 
tion in  paragraph  (1)  in  cases  of  hardship. 
In  any  case  in  which  veterinary  care  Is  pro- 
vided pursuant  to  such  an  exception,  a  fee 
shall  be  charged  in  an  amount  determined 
pursuant  to  regulations  to  be  sufficient  to 
provide  reimbursement  for  the  cost  of  the 
care  provided: 

Mr.  GARCIA  (diu-ing  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  ask  the  gentleman,  has  his 
amendment  been  printed  in  the 
Record,  or  has  it  been  modified? 

Mr.  GARCIA.  Yes,  Mr.  Chairman,  it 
has  been  printed. 
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The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  GARCIA.  Mr.  Chairman.  I  be- 
lieve the  amendment  is  particularly 
appropriate  at  this  moment,  because 
we  are  toward  the  end  of  this  bill.  We 
have  been  at  it  for  almost  40  hours,  if 
not  40  hours.  I  think  that  there  have 
been  some  discussions  held  here  as  it 
pertained  to  what  exactly  is  in  this 
package. 

At  the  same  time.  Mr.  Speaker,  that 
we  are  presently  cutting  care  to  the  el- 
derly and  to  the  poor,  the  Federal 
Government  is  paying  for  the  veteri- 
nary care  of  pets  for  military  person- 
nel. 

At  the  same  time,  Mr.  Speaker,  that 
we  cut  money  for  food  stamps  and 
lunches  for  schoolchildren,  the  tax- 
payers are  paying  for  meals  served  in 
the  Secretary  of  Defense.  Caspar 
Weinberger's  private  dining  room. 

At  the  same  time  that  we  cut  educa- 
tion aid  denying  young  men  and 
women  the  opportunity  to  make  it  in 
society,  we  are  paying  for  personal 
servants  for  300  senior  officers  in  the 
armed  services. 

At  the  same  time  that  we  claim  that 
only  the  needy  should  be  helped  and 
only  the  most  worthwhile  programs 
should  be  spared,  we  allow  military 
teletype  to  be  used  for  routine  low-pri- 
ority messages  of  the  Department  of 
Defense,  all  of  this  at  the  taxpayers' 
expense. 

My  amendment  would  end  the  subsi- 
dies for  free  meals  in  Secretary  Wein- 
berger's dining  room,  for  personal 
servants,  for  veterinary  care,  and 
insure  that  teletypes  are  not  used  for 
low-priority  messages. 

The  amendment  would  not  Impair  in 
any  way  our  defensive  capabilities  as  a 
nation. 

Let  me  give  you  an  example.  For 
every  meal  that  is  served  in  the  Secre- 
tary of  Defense's  dining  room,  and  I 
might  add  that  last  year  there  were 
approximately  30,869  meals  served  at 
a  cost  of  $3.97,  with  an  additional  sub- 
sidy of  $16.05:  in  other  words,  every 
one  of  those  meals  were  subsidized  to 
the  tune  of  $16. 

In  terms  of  telecommunications,  one 
telecommunication  that  was  sent  over 
the  teletype  service  took  76  days 
elapsed  time  between  the  time  they  re- 
ceived the  message  and  the  time  that 
the  other  party  decided  to  respond. 

It  also  went  so  far  as  to  transfer  a 
monthly  report  showing  the  installa- 
tions' retail  and  services  department 
sales  and  inventories. 

It  seems  to  me  that  at  this  particular 
moment  when  so  many  people  are 
t>eing  asked  to  sacrifice,  that  I  believe 
that  the  Secretary  of  Defense,  I  be- 
lieve that  the  pets— originally  veteri- 
nary care  was  solely  and  strictly  for 
the  purpose  of  taking  care  of  animals 
where  there  was  a  possibility  of  a  com- 
municable disease  between  a  human 


and  an  animal;  but  today  they  mani- 
cure them,  they  shampoo  them;  again 
all  of  this  at  taxpayers'  expense. 

Mr.  NICHOLS.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Garcia). 

On  the  surface,  the  gentleman's 
amendment  certainly  is  appealing.  He 
may  garner  a  number  of  votes  because 
he  claims  to  eliminate  excessive  spend- 
ing. However,  I  must  point  out  to  the 
Members  that  these  claims  are  exag- 
gerated. Let  me  address  each  of  the 
issues,  in  turn. 

First,  enlisted  aides  are  not  personal 
servants  for  senior  military  and  naval 
officers.  Elnlisted  aides  perform  tasks 
related  to  the  official  duties  of  senior 
military  officials  that  these  officials 
would  have  to  perform  themselves  in 
their  absence.  They  schedule  appoint- 
ments; assist  in  planning,  preparation, 
and  conduct  official  functions  and  re- 
ceptions; and  provide  administrative 
assistance. 

The  issue  of  enlisted  aides  has  been 
the  subject  of  considerable  concern  in 
the  past.  The  Committee  on  Armed 
Services  addressed  the  issue  In  depth 
during  consideration  of  the  fiscal  year 
1976  Defense  Authorization  Act.  As  a 
result,  the  number  of  enlisted  aides 
and  the  regulations  governing  their 
use  were  substantially  tightened. 

To  remove  the  aides  entirely  would 
"save"  some  money  that  would  be  de- 
voted to  their  salary.  However,  the 
duties  would  still  need  to  be  performed 
and.  if  done  by  the  general  or  flag  offi- 
cer, would  detract  from  his  or  her  pri- 
mary defense  duties.  Basically  we 
would  be  replacing  a  lower-paid  indi- 
vidual who  performs  these  functions 
with  a  higher-paid  individual— and 
most  importantly,  other  official  de- 
fense matters  would  not  be  performed 
for  lack  of  time. 

Second,  the  amendment  would  pro- 
hibit, except  in  the  case  of  hardship, 
care  for  pets  of  military  personnel  by 
military  veterinarians.  Let  me  point 
out  that  the  number  of  veterinarians 
in  the  military  is  determined  based  on 
military  requirements  alone.  Whether 
pets  are  treated  or  not,  the  same 
number  of  veterinary  officers  would  be 
required.  The  utilization  of  veterinar- 
ians in  peacetime  is  based  on  two  pur- 
poses: First,  to  protect  the  health  of 
service  members  by  detecting,  prevent- 
ing, and  controlling  infectious  diseases 
carried  by  animals;  and  second,  to  pro- 
vide veterinary  personnel  a  meuns  of 
maintaining  their  competence. 

With  regard  to  protecting  the  serv- 
ice member's  health,  it  should  be 
noted  that  military  installations  en- 
close huge  areas  on  which  domestic 
and  wild  animals  reside.  Control  of  dis- 
ease on  these  installations  is  the  re- 
sponsibility of  the  veterinary  officers. 
Adequate  control  must  necessarily  in- 
clude pets  of  military  personnel  resid- 
ing on  the  installation. 


With  regard  to  maintaining  skills, 
caring  for  a  range  of  animals  with  var- 
ious diseases  and  injuries  benefits  the 
military  services  because  it  develops 
the  diagnostic,  therapeutic,  and  surgi- 
cal skills  needed  to  treat  military  ani- 
mals, such  as  working  dogs,  and  to  per- 
form public  health  functions  during 
wartime. 

Finally,  I  note,  most  importantly, 
that  all  supplies  or  medication  used  is 
at  no  cost  to  the  taxpayer;  the  service 
member  is  charged  full  cost. 

Third,  telecommunication  systems 
are  designed  to  meet  mission  require- 
ments. "Routine  traffic"  is  carried  on 
all  systems.  The  term  simply  means 
transmission  and  disposition  prece- 
dence—not content  of  the  message. 
Current  Department  of  Defense  policy 
requires  that  routine,  low  priority 
messages  be  sent  by  nontelecommuni- 
cation  means  when  mission  constraints 
allow.  These  alternate  means  are  not 
cost-free  I  might  point  out.  Aimual  re- 
views are  conducted  to  insure  that  the 
most  efficient  method  of  communica- 
tion is  used.  CBO  says  no  savings. 

Fourth,  the  Committee  on  Armed 
Services  has  taken  action  with  regard 
to  the  price  of  meals  in  the  executive 
messes  in  the  Pentagon.  We  have  di- 
rected the  Secretary  of  Defense  to 
survey  prices  of  meals  in  similar  estab- 
lishments in  the  Washington,  D.C.. 
area  and  charge  comparable  rates  in 
the  future.  I  do  not  believe  the  charge 
should  be  more  than  that  because 
these  facilities  are  used  to  conduct  of- 
ficial business. 

All  in  all,  Mr.  Chairman,  I  do  not  be- 
lieve that  the  amendment  will  save 
any  money  but  it  will  have  an  adverse 
effect  on  the  operation  of  the  Depart- 
ment of  Defense.  I  therefore  urge  my 
colleagues  to  reject  the  amendment. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NICHOLS.  Certainly,  I  yield  to 
the  gentleman. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
rise  to  oppose  the  amendment. 

I  would  like  to  point  out  the  most 
difficult  parts  of  the  opening  sentence 
where  the  Secretary  of  Defense  is  not 
permitted  to  send  low-priority  teletype 
communications.  The  way  it  is  written, 
I  would  read  that  would  apply  to  all 
the  branches  within  the  Department 
of  Defense.  Having  served  some  time 
as  a  communications  officer  in  an  in- 
fantry unit,  this  would  mean,  in  effect, 
that  you  could  not  go  out  on  combat 
exercises  and  have  as  a  means  of  quali- 
fying your  people  who  work  teletype 
machines  and  as  a  means  of  training 
your  personnel  for  preparedness  in 
case  of  conflict  that  they  could  not  as 
a  matter  of  training  send  out  low-pri- 
ority or  priority  messages. 

Now.  that  to  me,  Mr.  Chairman,  goes 
contrary  to  the  best  purposes  of 
having  a  commimications  operation  in 
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the  service  and  providing  training  for 
those  personnel. 

Therefore,  the  amendment  should 
be  rejected. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniels). 
Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  ot 
the  amendment  of  the  gentleman 
from  New  York  (Mr.  Garcia). 

While  it  is  very  true  that  we  should 
look  for  savings  wherever  they  can  be 
found,  the  items  which  would  be  elimi- 
nated by  this  amendment  do  not  rep- 
resent waste  or  abuse,  but  are  perfect- 
ly valid  expenditures. 

Our  committee  has  looked  into  the 
matter  of  use  of  teletypes  for  low-pri- 
ority messages  and  we  have  found  that 
the  present  system  is  not  wasteful;  in- 
stead, it  is  the  most  efficient  method 
for  transmitting  messages.  To  prohibit 
use  for  this  purpose  would  result  in 
additional  clerical  and  postal  costs, 
and  would  encourage  message  senders 
to  upgrade  the  category  of  the  mes- 
sage so  that  the  teletype  might  be 
used.  The  effect  would  likely  be  a 
washout;  one  cost  element  might  drop; 
another  would  most  certainly  rise. 

Insofar  as  the  use  of  private  dining 
facilities  is  concerned,  these  rooms  are 
not  provided  simply  as  perks.  They  are 
used  for  meetings  with  foreign  digni- 
taries and  by  top  officials  who  must 
discuss  sensitive  matters  at  working 
meals.  It  would  certainly  not  be  appro- 
priate for  such  conversations  to  be 
held  in  a  public  cafeteria,  and  their 
use  represents  a  more  efficient  use  of 
time  by  those  who  use  them. 

Personal  aides  is  another  item  the 
gentleman  would  strike.  Personal  aides 
are  not  assigned  in  wholesale  lots.  Ten 
years  ago,  there  were  1.722;  today 
there  are  only  300,  and  they  are  as- 
signed on  the  basis  of  the  fimction  of 
the  individual  assisted,  not  simply  on 
the  basis  of  ranks.  Members  of  the 
Joint  Chiefs  of  Staff  and  other  rank- 
ing officers  have  responsibilities  which 
can  be  likened  to  chief  executives,  to 
mayors  of  large  towns,  and  yes,  even 
to  Members  of  Congress.  Just  as  an 
employer  would  provide  staff  to 
handle  the  more-mundane  chores,  so 
too  should  the  armed  services.  If  these 
functions  are  not  performed  inhouse, 
they  would  have  to  be  contracted  out. 
And  finally,  there  is  the  matter  of 
veterinary  care.  The  purpose  of  these 
doctors  Ls  registration  of  animals  and 
the  prevention  of  disease  transmission. 
They  must  be  available  for  that  pur- 
pose, even  if  the  services  ban  all  pets 
from.the  premises. 

These  are  small  items,  and  they  are 
deserving  of  close  scrutiny  just  as 
larger  items  are.  But  upon  such  exami- 
nation, it  becomes  obvious  that  each 


category  is  a  valid  one,  and  that  no 
good  purpose  would  be  served  by  this 
amendment. 
I  urge  its  defeat. 

D  1920 

Mr.  MONTGOMERY.  Mr  Chair- 
man, will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  would  like  to  point  out  to  the 
Committee  that  the  gentleman  from 
Alabama  mentioned  that  there  had 
been  a  reduction  in  enlisted  aides.  The 
reduction  has  been  from,  in  1972,  83 
percent;  that  is,  from  1,722  where 
there  are  now  only  300  authorized  en- 
listed aides.  And  this  is  on  a  voluntary 
basis.  These  personnel  do  not  have  to 
serve  in  this  job.  They  volunteer  for  it. 
I  think  that  is  an  important  issue  to 
come  up  here  this  afternoon. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
submit  that  this  amendment  ought  to 
be  voted  down. 

I  would  say  just  one  other  thing 
about  the  veterinarians:  They  are 
there  to  look  after  the  health  of  that 
military  community,  to  look  after  the 
meat,  to  inspect  the  meat.  The  shots 
that  they  give  to  the  dogs  and  to  the 
cats,  and  so  forth,  are  completely  inci- 
dental to  the  purpose  which  they 
serve. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Garcia). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  "noes"  appeared  to  have  it. 

Mr.  GARCIA.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count  for  a  quorum. 

One  hundred  sixteen  Members  are 
present,  a  quorum. 

Mr.  GARCIA.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  DOUGHERTY 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Douohertt: 
At  the  end  of  the  bUl  add  the  following  new 
section: 

PROHIBITION  ON  HOMEPORTING  UNITED  STATES 
NAVAL  VESSELS  IN  JAPAN 

Sec.  1019.  Effective  at  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act.  no  United  SUtes  naval 
vessel  may  be  assigned  to  a  homeport  In 
Japan. 

Mr.  DOUGHERTY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN  pro  tempore.  Has 
it  been  printed  in  the  Record? 

Mr.  DOUGHERTY.  Yes,  Mr.  Chair- 
man, it  has. 

The  CHAIRMAN  pro  tempore. 
Without  modification? 

Mr.  DOUGHERTY.  Without  modifi- 
cation. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
take  this  time  only  to  submit  for  the 
Record  some  documents  that  I  have  in 
support  of  the  amendment.  It  is  my  in- 
tention to  then  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  amendment  that  was  offered, 
Mr.  Chairman,  dealt  with  the  home- 
porting  of  an  American  aircraft  carrier 
in  Japan. 

I  would  simply  say  that  since  draft- 
ing the  amendment  we  have  had  an 
opportimity  to  discuss  this  at  length 
with  the  Defense  Department,  and  I 
would  urge  my  colleagues  to  read  the 
data  that  will  be  included  in  my  state- 
ment. 

Mr.  Chairman,  like  many  of  my  col- 
leagues, I  have  been  very  disappointed 
with  the  inadequate  level  of  defense 
spending  in  Japan  in  recent  years.  At  a 
time  when  our  Government  Is  criti- 
cized in  some  quarters  for  renewing 
the  strength  of  our  military  forces 
around  the  world,  the  Government  of 
Japan  has  refused  to  commit  them- 
selves to  the  same  necessary  goal.  The 
nation  of  Japan  is  highly  dependent 
upon  our  military  forces  for  its  nation- 
al defense.  Unfortunately,  the  cost  to 
the  United  States  to  provide  this  de- 
fense is  very  high,  and  our  country's 
budget  has  already  been  stretched 
thin. 

As  everyone  knows,  the  Japanese 
economy  is  not  exactly  suffering  at 
this  moment,  and  it  seems  that  some 
higher  percentage  of  its  national 
budget  could  \x  devoted  to  strengthen- 
ing defense.  It  could  bring  needed 
relief  to  the  Armed  Forces  of  the 
United  States.  I  realize  that  Japan's 
leaders  wait  for  a  consensus  of  their 
people  before  taking  major  policy 
steps.  However,  in  this  case  the  Gov- 
ernment has  a  responsibility  to  shape 
the  future  of  its  defense  policy. 

I  cannot  believe  that  the  Japanese 
Government  is  totally  incapable  of  in- 
fluencing public  opinion  in  its  country. 
The  elected  lesulers  must  attempt  to 
educate  their  constituents  to  the  very 
real  dangers  facing  them  from  the 
Soviet  Union.  At  the  same  time,  they 
must  convince  their  citizens  that  the 
United  States  cannot  remain  the 
prime  defender  of  the  entire  Western 
World,  as  it  was  after  World  War  II. 
The  United  States  needs  help  from  its 
allies  in  sharing  the  cost  of  national 
defense,  especially  from  those  allies 
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who  have  sufficient  funds  to  afford 
the  costs. 

At  this  time.  I  am  offering  an 
amendment  that  will  flatly  prohibit 
the  United  States  from  homeporting 
any  naval  vessels  in  Japan.  It  allows 
those  ships  stationed  there,  already. 
180  days  to  withdraw.  This  amend- 
ment sends  a  strong  message  to  our 
ally  that  all  nations  must  contribute 
to  improving  their  own  defense.  The 
Japanese  cannot  continue  to  maintain 
their  national  security  at  the  over- 
whelming expense  of  the  United 
States. 

While  I  am  addressing  the  issue  of 
homeporting.  I  would  like  to  add  brief- 
ly that  I  am  displeased  with  the 
number  of  items  purchased  in  Japan 
by  the  Department  of  Defense  for 
those  ships  now  homeported  here. 
With  the  millions  of  American  work- 
ers unemployed  at  this  time.  I  feel 
that  maximum  efforts  should  be  made 
to  buy  as  many  products  as  possible 
from  American  firms.  Any  extra  costs 
of  shipping  American  products  over- 
seas will  be  more  than  balanced  by  the 
additional  men  and  women  who  would 
then  retain  their  jobs  in  the  United 
States. 

Again.  Mr.  Chairman,  my  feelings 
that  our  ally  should  spend  more  for 
defense  are  very  strong,  and  I  hope 
that  my  colleagues  will  support  my 
amendment  prohibiting  U.S.  ships 
from  homeporting  in  Japan. 

I  include  within  the  Record  copy  of 
correspondence  received  from  the 
Navy  on  homeporting  and  a  copy  of  an 
issue  brief  by  the  House  Republican 
Conference  on  Allied  Defense  Burden 

Sharing: 

Department  or  the  Navy 
Office  of  Legislative  Affairs, 
Washington,  DC.  May  26.  1981. 
Hon.  Charles  P.  Dougherty, 
House  0/  Representatives. 
Washington,  D.C. 

Dear  Mr.  Dougherty:  In  response  to  your 
request  for  information  on  dollars  spent  by 
the  Navy  in  Japan  to  purchase  producU,  the 
attached  materials  is  forwarded. 

Sincerely. 
D.  a.  RITCHHART.  Captain.  U.S. 
Navy  Director. 
Congressional  Liasion 
Department  of  the  Navy.Office  of 
THE  Chief  of  Naval  Operations. 
Washington.  D.C,  May  24.  1982. 
Memorandum  for  the  Chief  of  Legislative 

Affairs 
Subj:  Congressional  Request  for  Informa- 
tion. 
Ref:  (a)  OLA  Memo  LA-51-247A:mm  of  11 

May  1982. 
End;    (1)    Dollars   Spent    by    the    Navy    in 
Japan  to  Purchase  Products. 

1.  Reference  (a)  forwarded  a  request  from 
Representative  Charles  F.  Dougherty  (R- 
PA)  for  information  (by  product)  on  the  dol- 
lars spent  by  the  Navy  in  Japan  to  purchase 
products. 

2.  Enclosure  (1)  is  forwarded  in  response 
to  this  request  for  delivery  to  Representa- 
tive Dougherty. 

Very  respectfully. 

Kelsey  S.  Stewart 


(By  direction  of  Director.  General  Plan- 
ning and  Programming  Division). 
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<  The  above  breakdown  is  lor  contracts  eiceediiil  tlO.OOO.  An  estimated 
additional  $12  7  million  in  contracts  under  SIO.OOO  MS  anaded  during  Ft 
1981  tor  which  a  product  breakdown  >s  net  avaiUk  m  tic  data  use 

Allied  Defense  Burden  Sharing 
background 
Following  World  War  II.  the  United 
States  imposed  limits  on  the  defense  capa- 
bilities of  Japan  and  Germany.  Additionally, 
we  discouraged  other  European  allies  from 
rebuilding  their  defenses  so  that  they  might 
concentrate  on  economic  recovery  instead. 
The  U.S.  stepped  into  the  military  vacuum 
that  was  thus  created  and  obligated  itself  to 
provide  for  the  defense  of  these  nations. 

In  the  intervening  30  years,  however,  the 
economic  growth  of  the  U.S.  has  not  kept 
pace  with  that  of  its  major  allies,  while  its 
global  commitments  have  expanded.  As  a 
result,  we  have  come  to  expect  a  greater 
willingness  on  the  part  of  our  NATO  allies 
and  Japan  to  carry  more  equitable  shares  of 
the  Free  World's  defense  burden.  Through- 
out the  1960s  our  policy  was,  in  large  part, 
to  arrange  for  the  "reimbursement"  of  the 
costs  of  our  maintenance  of  troops  and  ma- 
terial in  Europe  and  the  Far  East.  The  de- 
velopment of  the  Nixon  Doctrine  in  1969 
brought  a  change  in  policy.  The  U.S.  now 
encourages  its  allies  to  make  improvements 
in  their  own  defense  capabilities. 

To  that  end.  in  1977  the  United  States 
sought  and  received  commitments  from  its 
NATO  allies  to  increase  their  defense  spend- 
ing by  3  percent  (in  real  terms)  each  year 
for  five  years.  That  commitment  was  reaf- 
firmed in  1979  and  again  last  year.  Japan 
has  indicated  that  it  would  increase  its  de- 
fense spending  at  a  rate  of  7.8  percent  (even 
so,  that  nation's  defense  spending  would 
still  remain  below  one  percent  of  its  GNP). 
administration  position 
The  Reagan  administration  is  urging  our 
major  allies  to  improve  their  military  capa- 
bilities by  spending  more  on  their  own  de- 
fense and  by  spending  more  efficiently.  To 
date,  this  "encouragement"  has  taken  the 
form  of  "quiet  diplomsujy "  rather  than  any 
suggestion  of  a  cutback  in  our  own  commit- 
ment to  the  common  defense. 
facts 
The  United  States  accounts  for  about  35 
percent  of  the  total  GNP  of  the  industrial- 
ized Free  World,  but  it  carries  roughly  60 
percent  of  the  common-defense  burden. 

The  U.S.  spends  more  on  defense  than  all 
the  European  allies  combined. 

The  U.S.  spends  in  excess  of  5  percent  of 
its  gross  domestic  product  (GDP)  on  de- 
fense—slated to  rise  to  about  6  percent  by 
the  mid-1980s— whereas  the  Europeans,  on 
average,  spend  only  about  3.6  percent  of 
their  GDP  and  the  Japanese,  less  than  1 
percent. 

Allied  per  capita  national  defense  expend- 
itures range  from  $71  to  $410,  compared  to 
$644  for  the  U.S. 

During  the  past  decade,  the  U.S.  account- 
ed for  65  percent  of  total  NATO  defense  ex- 


Q.  Why  is  there  so  much  emphasis  on  an 
arbitrary  spending  figure  when  there  are 
other  considertions  in  assessing  the  defense 
commitments  of  our  allies? 

A.  Of  course,  such  things  as  the  extent  of 
a  nation's  def>endence  on  foreign  oil,  its  as- 
sistance to  other  allies,  and  the  number  of  . 
U.S.  troops  it  hosts  are  important  consider- 
ations, but  direct  defense  sjjending  is  the 
one  element  of  defense  that  is  essential  to 
every  allied  nation's  efforts.  As  such  it  does 
serve  as  a  relatively  accurate  barometer  of  a 
nation's  commitment  to  common  defense 
goals. 

In  addition,  the  failure  to  meet  a  freely 
given  commitment  year  in  and  year  out 
sends  a  dangerous  signal  to  the  Soviet 
Union.  The  lapse  can  easily  be  viewed  as  a 
weakening  of  our  collective  resolve  and  por- 
tending widespread  shortfalls  In  meeting 
NATO  force  goals. 

Moreover,  the  United  SUtes  did  not  foist 
the  3  percent  goal  on  our  allies.  It  was  a 
figure  agreed  to  by  all  parties,  voluntarily 
and  after  thorough  evaluation  of  their  own 
abilities.  In  addition,  upon  reconsideration 
In  1980  and  1981,  our  allies  recommitted 
themselves  to  the  same  goal.  Although  the 
United  States  cannot  require  that  Europe 
match  our  own  rearmament  program  (even 
though  some  allies  can  better  afford  com- 
prable  expenditures),  we  certainly  must 
insist  that  our  allies  do  what  they  have 
agreed  to  do. 

Q.  Aren't  the  spending  shortfalls  due  en- 
tirely to  budgetary  restraints  and  not  to  a 
lack  of  resolve? 

A.  Even  if  we  give  our  allies  the  benefit  of 
the  doubt  and  assume  that  their  hearts  are 
in  the  right  place  even  if  their  checkbooks 
are  not,  how  do  we  excuse  their  reluctance 
to  support  us  in  other,  nonfinancial.  ways? 

For  example,  the  long-range  theater  nu- 
clear force  modernization  program  calls  for 
the  modernization  of  allied  nuclear  forces 
through  deployment  of  572  new  missiles  in 
Europe  beginning  in  1983.  Although  an 
allied  initiative  and  designed  solely  for  Eu- 
ropen  defense  against  the  growing  Soviet 
force  of  SS-20S  and  Backfire  bombers,  the 
U.S.  has  agreed  to  finance  virtually  all  of  it. 
All  the  allies  have  to  do  is  accept  the  weap- 
ons. 

But  that  has  not  been  the  case.  After  for- 
mally agreeing  to  the  program,  the  Nether- 
lands has  virtually  reneged  on  its  pledge  to 
accept  their  share  of  the  missiles,  and  Bel- 
gium and  Germany  have  attached  to  their 
final  acceptance  a  host  of  political  condi- 
tions that  may  be  impossible  to  meet. 

The  same  sort  of  thing  Is  true  with  Japan. 
One  need  only  whisper  the  rumor  of  the 
presence  of  a  nuclear  weapon  on  board  a 


penditures  and  has  maintained  45  percent 
of  the  alliance's  total  active  duty  military 
personnel,  even  though  our  GNP  and  popu- 
lation represent  but  56  percent  and  38  per- 
cent respectively  of  NATO's  as  a  whole. 

The  U.S.  bears  virtually  the  entire  burden 
of  nuclear  deterrence  of  Soviet  aggression  in 
Europe,  providing  over  99  percent  of  the 
6.000  nuclear  weapons  assigned  to  NATO's 
theater  nuclear  forces. 

Japan  ranks  last  or  next  to  last  on  all  De- 
partment of  Defense  measures  of  burden- 
sharing  used  in  a  survey  of  NATO  and 
Japan.  By  the  same  standards,  Canada 
makes  the  smallest  contribution  of  any 
NATO  country  except  Luxembourg. 

Denmark  holds  first  place  among  the 
allies  In  economic  performance  per  capita, 
but  ranks  eighth  In  military  spending  per 
capita  and  11th  of  14  In  military  personnel 
as  a  percentage  of  the  labor  force. 

The  Japanese  have  sUtutorlly  limited 
their  'self-defense  force  "  to  250,000  men. 

Chancellor  Helmut  Schmidt  has  publicly 
declared  that  "no  German  soldier  will  serve 
on  foreign  soil." 

There  have  been  steady  Increases  In 
Soviet  defense  spending  of  4  to  5  percent  a 
year  In  real  terms  over  the  last  several 
years. 

The  Warsaw  Pact  nations  outnumber  the 
NATO  allies  In  the  following  areas:  bombers 
by  more  than  4  to  1,  fighters  by  more  than  3 
to  1,  Interceptors  by  more  than  2  to  1,  war- 
heads by  nearly  2  to  1.  surface-to-air  missile 
launchers  by  nearly  2  to  1,  surface-to-sur- 
face launchers  by  nearly  2  to  1,  antitank 
guns  by  2  to  1,  and  main  battle  tanks  by  at 
least  1.5  to  1. 

Secretary  Weinberger  has  stated  that  the 
numerical  superiority  of  the  Warsaw  Pact 
conventional  forces  is  no  longer  outweighed 
by  higher  quality  on  the  NATO  side. 

The  Republican  Party  Platform  states: 
"In  pledging  renewed  United  SUtes  leader- 
ship, cooperation  and  consultation.  Republi- 
cans assert  their  expectation  that  each  of 
the  allies  will  bear  a  fair  share  of  the 
common  defense  effort  and  that  they  will 
work  closely  together  in  support  of  common 
Alliance  goals.  Defense  budgets,  weapons  ac- 
quisition, force  r-eadiness.  and  diplomatic  co- 
ordination need  to  be  substantially  In- 
creased and  Improved." 

questions  and  answers 
Q.  Why  Is  there  so  much  concern  about 
allied  defense  spending  when  the  NATO  na- 
tions have  committed  themselves  to  a  3  per- 
cent annual  real  increase? 

A.  The  commitment  is  there  but  the 
spending  isn't.  The  1977  promises— and  sub- 
sequent reaffirmations— of  real  increases  In 

%'!'^J^r:r'^S.XXV.nS.  S     U.S.  naval  vessel  'nJap^ese  waters  to  pr. 
most  cases,  these  Increases  were,  and  still     ^^^we^r  ^hreaT  ^'l^otThe'^iw" 

Union. 


are,  long  overdue. 

After  a  decade  of  declining  real  Western 
military  spending,  the  NATO  allies,  on  aver- 
age, have  failed  to  meet  the  3  percent  objec- 
tive in  all  three  years  of  lU  existence.  The 
non-U.S.  average  showed  real  Increases  of  2 
percent  (1978),  2.5  percent  (1979).  2  percent 
(1980). 

Belgium,  Germany,  Norway,  and  the 
United  Kingdom  all  failed  to  reach  the  3 


Q.  What  happens  If  Japan  and  the  NATO 
countries  continue  to  renege  on  their  prom- 
ises to  increase  their  real  defense  spending"" 
Can't  the  U.S.  just  take  up  the  slack? 

A.  One  lesson  the  United  Slates  has 
learned  in  Its  involvement  in  foreign  wars  is 
that  we  cannot  commit  substantial  military 
resources  on  behalf  of  allies  less  willing  to 


percent  mafk  In  1980  and  Denmark.  Italy  defend  themselves  than  we  are^  In  spite  of 

and  the  Netherlands,  actually  reduced  real  the   enormous  commitment   the   VS.   has 

spending    on    defense.    And    things    may  made  m  Western  Europe  and  the  Par  East 

worsen    before    they    improve.    Germany,  we  can  defend  our  allies  only  with  their 

S  rates  of  inflation  an'^d  unemployment  wholehearted  support.  Without  such  sup^ 

less  than  half  those  that  have  beset  the  port-and   there   are   some   who  say   it   te 

U.S.,  is  planning  a  1982  defense  budget  that  absent-the  hundre(k  of  thousands  of  U.S. 

could  well  result  in  a  real  decline  In  defense  servicemen  now  deployed  abroad  would  be 
spending. 


in  serious  jeopardy  In  the  face  of  all-out 
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Communist  aggression.  We  cannot  allow  our 
allies  to  leave  us  in  a  situation  where  this  is 
possible. 

Q.  If  we  push  our  allies  too  hard,  won't 
they  be  driven  into  the  Soviet  camp? 

A.  If  they  don't  Icnow  who  the  real  enemy 
is  by  now.  it  is  unlikely  that  letting  them 
renege  on  their  commitments  will  make 
them  any  more  aware  of  the  threat.  Those 
who  are  aware  will  not  be  offended  if  we 
prod  them  a  little  to  counter  it  more  stead- 
fastly. 

The  fact  is.  our  insistent  that  our  friends 
carry  their  share  of  the  load  will  strengthen 
the  common-defense  effort,  not  weaken  it. 
How  long  can  nations  that  are  fulfilling 
their  commitments— often  at  great  national 
cost— be  expected  to  continue  doing  so  if 
they  can  look  across  their  borders  and  see 
others  shortchanging  the  alliance  and 
having  their  shortfalls  covered  by  the  U.S.? 
The  alliance  will  remain  strong  only  if  we 
treat  all  out  allies  on  an  equal  basis. 

Q.  If  our  allies  prove  recalcitrant,  couldn't 
we  just  pull  our  forces  out  and  bring  our 
boys  home? 

A.  We  could,  but  would  such  a  move  be  in 
our  national  interest? 

If.  for  example,  we  have  a  national  stake 
in  keeping  our  troops  in  Europe  that  tran- 
scends the  interests  of  our  allies,  then  the 
size  of  their  defense  burden  really  has  noth- 
ing to  do  with  the  presence  of  our  troops  on 
their  soil.  We  should  keep  them  there  no 
matter  what  our  allies  do  to  shoulder  their 
share  of  the  load. 

In  fact,  a  good  case  can  be  made  for  main- 
taining our  presence  in  Europe.  For  one 
thing,  obviously  it  is  worthwhile  to  keep  any 
potential  battlefields  beyond  our  shores.  If 
we  withdraw  from  Europe,  we  iissure  that 
our  soldiers  won't  have  to  fight  abroad— but 
we  have  done  nothing  to  ensure  that  they 
won't  have  to  fight  on  this  side  of  the  At- 
lantic. 

In  addition,  if  we  keep  our  defense  com- 
mitments to  NATO  and  Japan,  but  with- 
draw our  troops,  we  are  left  with  but  one 
means  of  meeting  those  commitments:  nu- 
clear force.  Obviously,  it  would  not  be  in  our 
best  interest  to  put  ourselves  in  the  position 
of  having  to  wage  strategic  nuclear  war  to 
counter  a  conventional  attack  on  Western 
Europe  or  Japan. 

Q.  Isn't  it  possible  that  there  might  be  a 
time  when  it  would  t>e  in  our  best  interest  to 
reduce  our  manpower  commitments  abroad? 

A.  The  U.S.  has  never  been  in  a  position  to 
defend  Europe  or  any  other  region  all  by 
itself.  We  have  always  relied  on  philosphi- 
cally  and  militarily  committed  allies  in  our 
efforts  to  thwart  totalitarian  aggression. 
What  our  allies  do — or  do  not  do — directly 
affects  our  ability  to  protect  our  own  na- 
tional interests.  If  the  point  is  reached  at 
which  our  allies,  lack  of  action  actually 
threatens  our  national  interests  and  the 
safety  of  our  troops  abroad,  then  the  time 
to  reconsider  our  commitments  to  other  na- 
tions will  have  come. 

We  should  not  be  expected  to  throw  our 
men  and  treasure  into  battles  we  know  we 
cannot  win.  Our  first  line  of  defense  must 
be  a  line  that  can  be  defended— and  we  cer- 
tainly cannot  defend  nations  that  do  not 
have  the  will  to  defend  themselves. 

Q.  E)o  we  have  any  other  option? 

A.  There  is  much  we  could  do  beyond  the 
current  gentle  nudgings  of  the  State  De- 
partment. The  administration  has  pro- 
pounded "linkage"  with  Communist  nations. 
Why  not  "linkage  "  with  our  allies?  It  is  fea- 
sible and  has  been  suggested  by  some  strate- 
tic  analysts.   Linking   X5S.  force  levels  to 


allied  military  performance  would  be  a  logi- 
cal first  step,  since  the  wartime  fate  of  our 
own  men  stationed  abroad  is  being  progres- 
sively endangered  by  the  reluctance  of  our 
allies  to  invest  in  their  own  defense. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

AMENDMENT  OFTERES  BY  MRS.  SCHROEOER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  GLICKMAN.  Mr.  Chairman, 
would  it  be  in  order  for  a  substitute 
amendment  to  be  offered  to  the  gen- 
tlewoman's amendment  after  it  is 
read? 

The  CHAIRMAN  pro  tempore.  A 
proper  substitute  is  in  order. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
at  the  end  of  the  bill  add  the  following  new 
section: 

REDUCTION  IN  TOTAL  AUTHORIZATION 

Sec.  1020.  Of  the  total  amount  authorized 
to  be  appropriated  by  this  Act  for  fiscal 
year  1983.  the  m&ximum  amount  that  may 
be  obligated  or  expended  is  the  total 
amount  appropriated  pursuant  to  such  au- 
thorizations or  $168,250,000,000.  whichever 
is  less. 

The  CHAIRMAN  pro  tempore.  Has 
the  gentlewoman's  amendment  been 
printed  in  the  Record? 

Mrs.  SCHROEDER.  It  has  not. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  speak  for  1  minute  to  explain 
my  5-percent,  across-the-board  cut. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

•  Mrs.  SCHROEDER.  Mr.  Chairman, 
my  amendment  captures  the  stated 
desire  of  so  many  of  my  colleagues  to 
reduce  defense  spending  to  balance 
the  budget.  During  debate  on  the 
budget  resolution,  and  out  on  the  cam- 
paign trail,  many  of  my  colleagues 
have  spoken  about  the  need  to  reduce 
our  defense  spending  to  balance  the 
Federal  budget.  When  President 
Reagan  said,  last  night,  that  he  did 
not  feel  bound  by  the  budget  figures 
for  outyear  expenditures  in  defense, 
Representatives  and  Senators  of  both 
parties  expressed  anger. 

The  evidence  is  clear:  This  adminis- 
tration lacks  the  will  or  power  to  limit 
defense  spending.  If  we  think  defense 
spending  has  to  be  limited,  we  have  to 
do  it.  Pious  statements  about  control- 
ling defense  spending  on  the  stimip 
will  ring  hollow  indeed  unless  we  vote 
to  slow  its  growth. 

My  amendment  says  defense  spend- 
ing can  be  no  higher  than  the  lesser  of 
the  amount  we  vote  to  appropriate  or 


$168.25  billion.  How  did  I  arrive  at  this 
figure?  It  represents  a  5  percent 
across-the-board  cut  in  the  total  in  the 
bill  now,  which  is  $177.1  billion.  In 
dollar  terms,  the  cut  is  $8.85  billion. 

I  believe  that  every  penny  of  this 
amount  can  be  cut  out  of  waste,  fraud, 
abuse,  or  mismanagement  at  the  Pen- 
tagon. Last  year,  I  offered  an  amend- 
ment to  cut  $8  billion  out  of  the  de- 
fense budget  which  was  waste,  fraud 
and  abuse.  This  figure  was  far  less 
than  the  $30  billion  in  waste  docu- 
mented in  GAO  studies,  Republican 
study  group  studies,  and  described  by 
OMB  Director  David  Stockman.  I  have 
seen  no  evidence  that  the  amount  of 
waste  and  abuse  in  the  Pentagon  is 
any  less  this  year  than  last  year. 
Indeed,  more  money  is  being  spent  at 
the  Defense  Department,  so  it  is  likely 
that  more  is  being  wasted. 

The  bill  before  us  represents  a  66- 
percent  increase  in  defense  spending 
since  1981  and  a  36-percent  increase 
from  last  year.  If  my  amendment  were 
adopted,  we  would  have  a  57-percent 
increase  since  1981  and  a  29-percent 
Increase  since  last  year.  Is  that  not 
enough? 

Mr.  Chairman,  this  is  the  real  bal- 
anced budget  vote  of  this  Congress.  If 
you  believe  in  a  balanced  budget,  you 
should  vote  for  this  amendment.* 

AMENDMENT  OFTERED  BY  MR.  GLICKMAN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MRS.  SCHROEDER 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman  as  a 
substitute  for  the  amendment  offered  by 
Mrs.  Schroeder:  At  the  end  of  the  bill  add 
the  following  new  section: 

REDUCTION  IN  TOTAL  AUTHORIZATION 

Sec.  1012.  Of  the  total  amount  authorized 
to  be  appropriated  by  this  Act  for  fiscal 
year  1983.  the  maximum  amount  that  may 
be  obligated  or  expended  is  the  total 
amount  appropriated  pursuant  to  such  au- 
thorizations or  $175.  billion  whichever  is 
less. 

Mr.  GUCKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

Mr.  LEVITAS.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  if  he  would  explain  the 
amendment  that  he  is  referring  to. 

PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  STRATTON.  Has  the  amend- 
ment been  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  not  in  the  Record? 

Mr.  GUCKMAN.  It  is  not  in  the 
Record. 
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The  CHAIRMAN  pro  tempore. 
Debate  is  therefore  not  in  order. 

Mr.  STRATTON.  I  think  the  gentle- 
man would  have  to  ask  unanimous 
consent  to  proceed  for  1  minute. 

Mr.  GLICKMAN.  No.  Mr.  Chairman, 
I  asked  unanimous  consent  that  the 
amendment  be  considered  as  read. 

Mr.  LEVITAS.  And  I  reserved  the 
right  to  object  so  I  could  find  out  what 
his  amendment  says. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
demand  the  regular  order.  I  object. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
think  the  amendment  has  to  be  read. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  suspend. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
ask  unanimous  consent  on  this  1  per- 
cent amendment  to  speak  for  10  sec- 
onds. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman, 
this  is  a  1  percent  across-the-board 
cut,  a  responsible  cut  of  $1.7  billion 
from  a  $177  billion  budget.  I  think 
most  Members  can  support  it  as  rea- 
sonable. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Kansas 
(Mr.  Glickman)  as  a  substitute  for  the 
amendment  offered  by  the  gentlewom- 
an from  Colorado  (Mrs.  Schroeder). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count  for  a  quorum. 

RECORDED  VOTE 

Mr.  GUCKMAN.  Mr.  Chairman,  on 
this  1  percent  vote,  I  would  withdraw 
my  point  of  no  quorum,  and  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken   by  electronic 
device,  and  there  were— ayes  238,  noes 
136.  not  voting  60,  as  follows: 
[Roll  No.  2301 
AYES-238 


Dellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan 

Downey 

Dreier 

Dunn 

Dwyer 

Eckart 

Edgar 

Edwards  (CA) 

Emerson 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans (LA) 

Pascell 

Fazio 

Penwick 

Ferraro 

Pindley 

Pish 

Pithian 

Florio 

Poglietta 

Poley 

Pord(MI) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Garcia 

Gejdenson 

Gephardt 

Oilman 

Glickman 

Goodling 

Gore 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hamilton 

Hance 

Harkin 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hiler 

HoUenbeck 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Addabbo 

Biaggi 

Conable 

AlbosU 

Bingham 

Conyers 

Anderson 

Boland 

Coughlin 

Andrews 

Bonker 

Courier 

Applegate 

Brodhead 

Coyne.  James 

Aspin 

Brown  (CA) 

Coyne.  William 

Atkinson 

Brown  (CO) 

Craig 

AuCoin 

Broyhill 

Crockett 

Barnes 

Burton.  Phillip 

D' Amours 

Bedell 

dinger 

Dannemeyer 

Beilenson 

CoaU 

Daschle 

Benjamin 

Coelno 

Daub 

Bereuter 

Coleman 

Davis 

Bethune 

Collins  (ID 

Deckard 

Akaka 

Alexander 

Annunzio 

Archer 

Ashbrook 

Badham 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Benedict 

Bennett 

Bevill 

Bliley 

Boggs 

Bouquard 

Breaux 

BrinUey 

Brooks 

Broomfield 

Burgener 

Byron 

Campbell 

Carney 

Chappell 

Chappie 

Cheney 

Conte 


Ireland 

Jacobs 

Jeffords 

Johnston 

Jones  (OK) 

Kastenmeier 

Kennelly 

Kildee 

Kindness 

Kogovsek 

LaPalce 

Lantos 

Leach 

Lee 

Lehman 

Leiand 

Levitas 

Long (LA) 

Lowry  (WA) 

Lujan 

Luken 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NO 

Martinez 

Matsui 

Mazzoli 

McCoUum 

McDade 

McEhven 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

MUler(OH) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

M(x>re 

Morrison 

Mottl 

Murphy 

Myers 

Neal 

Nowak 

Oberstar 

Ottinger 

Oxley 

Panetta 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Pritchard 

Pursell 

Rallsback 

Rangel 

Ratchford 

Regula 

Rinaldo 

NOES— 136 

Corcoran 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R.  W. 

de  la  Garza 

Derwinski 

Dickinson 

Dougherty 

Duncan 

Dyson 

Early 

Edwards  (AL) 

Edwards  (OK) 

Emery 

English 

Fary 

Fiedler 

Fields 

Gaydos 

Gingrich 

Goldwater 

Gonzalez 

Gradison 

Gramm 

Hall.  Ralph 

Hall.  Sam 


Hitter 

Roberts  (KS) 

Roberts  (SD) 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roukema 

Rousselot 

Roybal 

Russo 

Sabo 

Santini 

Savage 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Shamansky 

Sharp 

Shaw 

Shuster 

Simon 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

St  Germain 

Stangeland 

Stark 

Stokes 

Studds 

Swift 

Synar 

l^uke 

Traxler 

UdaU 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Zablocki 


Hansen  (ID) 

Hartnett 

Hendon 

Hightower 

Hillis 

Holland 

Howard 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Jones  (NO 

Kazen 

Kemp 

Kramer 

Lagomarstno 

LatU 

Leath 

LeBoutUlier 

Lent 

Lewis 

Livingston 

Loeffler 

Long(MD) 

Lowery  (CA) 

Lungren 


Madigan 

Mavroules 

McClory 

McCurdy 

McDonald 

McGrath 

McHugh 

Michel 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Murtha 

Napier 

Natcher 

Nelligan 

Nelson 

Nichois 

CBrien 


Obey 

Parris 

Patman 

Price 

Quillen 

Rhodes 

Robinson 

Roemer 

Rogers 

Rudd 

Sawyer 

Shannon 

Shelby 

Shumway 

Skelton 

Smith  (AL) 

Solomon 

Spence 

Stanton 


Staton 

Stenholm 

Stratum 

Stump 

Tauzin 

Taylor 

Thomas 

Vander  Jagt 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whitten 

Wilson 

Young (PL) 

Young  (MO) 

Zeferetti 


NOT  VOTING— 60 


Anthony 

Bafalis 

Beard 

Blanchard 

Boiling 

Boner 

Bonior 

Bowen 

Brown  (OH) 

Burton.  John 

Butler 

Carman 

Chisholm 

Clausen 

CUy 

Collins  (TX) 

Dixon 

Doman 

Dowdy 

Dymally 


Ertel 

Evans  (IN) 

Flippo 

Ford  (TN) 

Fuqua 

Gibbons 

Ginn 

Gray 

Grisham 

Hammerschmidt 

Hansen  (UT) 

Hatcher 

Holt 

Jones  (TN) 

Lott 

Lundine 

Marks 

Marriott 

Martin  (NT) 

Mattox 

D  1940 


McCloskey 

MitcheU  (NT) 

Moffett 

Oakar 

Pashayan 

Pepper 

Rahall 

Reuss 

Richmond 

Roth 

Sensenbrenner 

Siljander 

Skeen 

Smith  (OR) 

Smith  (PA) 

Trible 

Winn 

Wright 

Tates 

Young  (AK) 


Mr.  DAUB  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  BADHAM.  Mr.  Chairman,  may  I 
make  a  parliamentary  inquiry? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BADHAM.  Mr.  Chairman.  I 
would  like  to  inquire  of  the  Chair  as  a 
parliamentary  inquiry  as  to  where  we 
are  now.  Is  it  correct  that  we  have 
amended  the  Schroeder  amendment 
by  the  Glickman  amendment  and  the 
next  vote  will  be  taken  on  whether  or 
not  we  do  cut? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  last  vote  was 
the  Glickman  substitute  to  the 
Schroeder  amendment  and  that 
amendment  did  pass.  The  Schroeder 
amendment,  as  amended,  is  now  pend- 
ing. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Col- 
orado (Mrs.  Schroeder),  as  amended. 

D  1950 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mrs.  Schroeder) 
there  were— ayes  164,  noes  79. 

RECORDED  VOTE 

Mr.    BENNETT.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  235,  noes 
135.  not  voting  64,  as  follows: 

[Roll  No.  231] 


AYES- 235 

Addabbo 

Prenzel 

Paul 

Albosta 

Frost 

Pease 

Anderson 

Garcia 

Perkins 

Andrews 

Gejdenson 

Petri 

Applegate 

Gephardt 

Peyser 

Aspin 

Gilman 

Pickle 

Atkinson 

Glickman 

Porter 

AuCoin 

Goodling 

Prltchard 

Barnes 

Gore 

Punell 

Bedell 

Green 

Railsbaek 

Beilenson 

Gregg 

Rangel 

Benjamin 

Guarini 

Ratchford 

Bereuter 

Gunderson 

Regula 

Bethune 

Hagedom 

Rinaldo 

Biaggi 

Hall  (OH) 

Ritter 

Bingham 

Hamilton 

Roberts  (KS) 

Boland 

Hance 

Roberts  (SD) 

Bonker 

Harkin 

Rodino 

Brodhead 

Hawkins 

Roe 

Broomfield 

Heckler 

Rose 

Brow-n  (CA) 

Hefner 

Rosenthal 

Bro»-n  (CO) 

Hertel 

Rostenkowski 

Broyhill 

HUer 

Roukema 

Burton.  Phillip 

HoUenbeck 

Roybai 

CUncer 

Hopkins 

Russo 

Coats 

Horton 

Sabo 

Coelho 

Hoyer 

Savage 

Coleman 

Hubbard 

Sawyer 

Collins  (IL) 

Huckaby 

Scheuer 

Conable 

Hughes 

Schneider 

Conte 

Ireland 

Schroeder 

Conyers 

Jacotis 

Schulze 

Coughlin 

Jeffords 

Schumer 

Courter 

Jones  (NO 

Seiberling 

Coyne.  James 

Kastenmeier 

Shamansky 

Coyne.  WUliam 

Kennelly 

Sharp 

Craig 

Kildee 

Shaw 

Crockett 

Kogovsek 

Shuster 

Oannemeyer 

LaFalce 

Simon 

Daschle 

L«ntos 

Smith  (IA> 

Daub 

Leach 

Smith  (NE) 

Davis 

Lee 

Smith  (NJ) 

de  la  Garza 

Lehman 

Snowe 

Deckard 

Leland 

Snyder 

Dellums 

Levitas 

Solarz 

DeNardis 

Long (LA) 

St  (jermain 

Derrick 

Lowry  (WA) 

Stangeland 

Dicks 

Lujan 

Stark 

Dingell 

Luken 

Stokes 

Donnelly 

Markey 

Studds 

Dorgan 

Mmrlenee 

Swift 

Downey 

Martin  (IL) 

Synar 

Dreier 

Martin  (NO 

Tauke 

Dunn 

Martinez 

Traxler 

Dwyer 

Matsul 

Odall 

Eckart 

MaaMU 

Vander  Jagt 

Edgar 

McCoUum 

Vento 

Edwards  (CA) 

MrOade 

Volkmer 

Emerson 

McEwen 

Walgren 

Erdahl 

McKinney 

Walker 

Erlenbom 

Mica 

Wampler 

Elans  (DE) 

Mikulski 

Washington 

Evans  (GA) 

Miller  (CA) 

Waxman 

Evans  (lA) 

Miller  (OH) 

Weaver 

Fascell 

Mineu 

Weber  (MN) 

Fazio 

Minish 

Weiss 

Penwlck 

Mitchell  (MD) 

Whittaker 

Ferraro 

Moakley 

Williams  (MT) 

Flndley 

Moore 

Williams  (OH) 

Fish 

Morrison 

Wlrth 

Fithian 

MottI 

WoU 

Florio 

Murphy 

Wolpe 

Poglietta 

Myers 

Wortley 

Foley 

Neal 

Wyden 

Ford  (MI) 

Nowak 

Wylie 

Porsylhe 

Oberstar 

Yatron 

Fountain 

Ottinger 

Zablockl 

Fowler 

Panetta 

Frank 

Patterson 
NOES- 135 

Akaka 

Bailey  (PA) 

Bouquard 

Alexander 

Barnard 

Bowen 

Annunzio 

Benedict 

Breaux 

Archer 

Bennett 

Brinkley 

Ash  brook 

Bevill 

Brooks 

Badham 

Bliley 

Burgener 

Bailey  (MO> 

Boggs 

Byron 

Campbell 

Hunter 

Nelson 

Carman 

Hutto 

Nichols 

Carney 

Hyde 

OBrien 

Chappell 

Jeffries 

Obey 

Chappie 

Jenkins 

Oxley 

Cheney 

Johnston 

Parrls 

Corcoran 

Jones  (OK) 

Patman 

Crane.  Daniel 

Kazen 

Price 

Crane.  Philip 

Kemp 

Quillen 

Daniel.  Dan 

Kindness 

Robinson 

Daniel.  R.  W. 

Kramer 

Roemer 

Derwlnski 

Lagomarsino 

Rogers 

Dickinson 

Latu 

Rousselot 

Dougherty 

Leath 

Rudd 

Duncan 

LeBoutillier 

Shannon 

Dyson 

Lent 

Shelby 

Early 

Lewis 

Shumway 

Edwards  (AL) 

Livingston 

Skelton 

Edwards  (OK) 

Loeffler 

Smith  (AL) 

Emery 

Long  (MD) 

Solomon 

English 

Lowery  (CA) 

Spence 

Fary 

Lungren 

SUton 

Fiedler 

Madlgan 

Stenholm 

Fields 

Mavroules 

Stratton 

Gaydos 

McClory 

Stump 

Gingrich 

McCurdy 

Tauzin 

Goldwater 

McDonald 

Taylor 

Gonzalez 

McGrath 

Thomas 

Gradison 

McHugh 

Watkins 

Gramm 

Michel 

Weber  (OH) 

Hall.  Ralph 

MoUnari 

White 

Hall.  Sam 

Mollohan 

Whitehurst 

Hansen  (ID) 

Montgomery 

Whitley 

Hendon 

Moorhead 

Whitten 

Hlghtower 

Murtha 

Wilson 

Hlllls 

Napier 

Young  (PL) 

Holland 

Natcher 

Young  (MO) 

Howard 

Nelligan 

Zeferetti 

NOT  VOTING-64 

Anthony 

Ford  (TN) 

Oakar 

BafalU 

Fuqua 

Pashayan 

Beard 

Gibbons 

Pepper 

Blanchard 

Ginn 

Rahall 

Boiling 

Gray 

Reuss 

Boner 

Grlsham 

Rhodes 

Bonior 

Hammerschmidt  Richmond 

Brown  (OH) 

Hansen  (UT) 

Roth 

Burton.  John 

Hartnett 

Santini 

Butler 

Hatcher 

Sensenbrenner 

Chisholm 

Heftel 

Siljander 

Clausen 

Holt 

Skeen 

CTay 

Jones  (TN) 

Smith  (OR) 

Collins  (TX) 

Lott 

Smith  (PA) 

D'Amours 

Lundine 

Stanton 

Dixon 

Marks 

Trible 

Doman 

Marriott 

Winn 

Dowdy 

Martin  (NY) 

Wright 

Dymally 

Mattox 

Yates 

Ertel 

McCloskey 

Young  (AK) 

Evans  (IN) 

Mitchell  (NY) 

Flippo 

Moffett 

a  2000 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Blanchard  for,  with  Mr.  Smith  of 
Pennsylvania  against. 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrTERED  BY  MS.  MIKULSKI 

Ms.   MIKULSKI.   Mr.   Chairman.   I 
offer  an  timendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Mikulski:  At 
the  end  of  the  bill,  add  the  following  new 
section: 

prohibition  op  purchase  op  poreicn-made 
motor  vehicles 

Sec.  902.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions In  this  Act  may  be  obligated  or  ex- 
pended for  a  contract  or  agreement  entered 
into  after  September  30.  1982,  for  the  pur- 


chase of  administrative  motor  vehicles  man- 
ufactured outside  the  United  States. 

parliamentary  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DICKINSON.  Mr.  Chairman,  is 
it  my  understanding  that  a  unani- 
mous-consent request  is  pending? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
there  is  no  unanimous-consent  request 
pending. 

Mr.  DICKINSON.  If  I  understood 
the  chairman,  this  amendment  was 
not  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  This 
amendment  has  not  been  printed  in 
the  Record. 

Mr.  DICKINSON.  In  order  for 
anyone  to  speak  to  the  amendment,  it 
would  have  to  be  by  unanimous  con- 
sent. 

The  CHAIRMAN  pro  tempore.  Such 
a  request  would  have  to  be  made. 

Mr.  DICKINSON.  Since  the  Chair 
had  recognized  the  gentlewoman,  I  did 
not  know  what  the  parliamentary  situ- 
ation was. 

If  such  a  request  is  made,  I  will  re- 
serve my  objection. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  Maryland  (Ms. 
MiKDLSKi)  make  a  unanimous-consent 
request? 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
ask  unanimous  consent  for  30  seconds 
to  explain  my  amendment  and  to 
revise  and  extend  my  remarks. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  this  is  very 
unpleasant  for  me,  but  I  have  had  four 
members  at  least  come  to  me  and  say, 
"Please  do  not  object  because  I  just 
want  to  speak  for  x  amount  of  time." 

I  said  I  have  to  treat  them  all  the 
same.  If  they  are  not  in  the  Record, 
they  had  ample  notice  to  print  them. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

•  Ms.  MIKULSKI.  Mr.  Chairman,  as 
H.R.  6030,  the  Defense  Department 
authorization  bill,  comes  to  the  floor 
for  renewed  consideration,  I  am  offer- 
ing an  amendment  to  assure  that 
funds  that  are  appropriated  for  the 
purchase  of  land  vehicles  by  the  De- 
fense Department  are  not  used  to  buy 
foreign-made  vehicles. 

In  March  of  this  year  I  discovered 
that  the  Defense  Department  had  pur- 
chased over  3,500  Mitsubishi  trucks 
for  use  in  the  various  branches  of  the 
U.S.  military.  At  a  time  when  unem- 
ployment among  auto  workers  is  run- 
ning at  record  levels,  I  find  this  fact 
an  outrage. 
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GSA  which  purchased  the  trucks, 
claimed  that  it  was  bound  to  accept 
the  lowest  bid  for  the  vehicles,  which, 
in  fact,  they  did.  However,  I  find  it 
counterproductive  for  this  country  to 
buy  foreign-made  trucks  when  this 
country's  unemployment  rate  in  those 
industries  is  so  dismal. 

At  the  most  elementary  level,  it 
would  also  seem  to  be  poor  defense 
policy  for  this  country  to  purchase 
foreign  trucks.  Does  it  honestly  make 
sense  for  the  United  States  to  be  de- 
pendent on  Japan  for  spare  parts  if  we 
become  involved  in  military  conflict? 
Do  we  really  want  to  make  any  aspect 
of  our  foreign  policy  hostage  of  an- 
other country's  industry?  I  do  not 
think  that  any  Member  of  this  body 
would  like  to  see  our  defense  posture 
altered  in  any  way  by  a  dependency  on 
foreign  suppliers  of  military  material. 

I  hope  that  you  will  join  me  in  sup- 
porting this  important  amendment.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Maryland 

(Ms.  MIKULSKI). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Ms.  Mikulski) 
there  were— ayes  44,  noes  109. 

So  the  amendment  was  rejected. 


UMI 


D  2010 

AMENDMENT  OFPERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaver:  Page 
26,  after  line  21.  insert  a  new  section  902. 

The  Secretary  of  Defense  is  hereby  au- 
thorized to  establish  a  Military  Prepared- 
ness Grain  Reserve  to  be  used  in  the  event 
of  a  national  defense  emergency. 

The  Secretary  shall  acquire  food  and  feed 
grains  from  sources  in  the  United  States  in 
an  amount  no  less  than  the  amounts  pur- 
chased from  United  States  grain  supplies  by 
the  Union  of  Soviet  Socialist  Republics  in 
calendar  year  1982.  subject  only  to  funds 
being  available.  The  Secretary  is  also  au- 
thorized to  construct  storage  facilities  for 
the  Grain  Reserve. 

There  is  hereby  authorized  to  be  appropri- 
ated the  sum  of  $2,000,000,000  to  carry  out 
the  provisions  of  this  section. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  ask  the  gentleman,  has  the 
amendment  been  printed  in  the 
Record? 

Mr.  WEAVER.  Yes,  it  has,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes. 

Mr.  WEAVER.  Mr.  Chairman,  grain 
prices  are  falling  every  day.  This  is 
bankrupting  and  hurting  our  farmers, 
but  it  is  helping  somebody  else.  Those 
low,  cheap,  bargain  basement  prices 
are  a  bonanza  for  the  Soviet  Union. 
The  Soviet  Union  is  in  our  markets 
buying  our  grain  at  prices  of  $1  and  $2 
and  sometimes  $3  a  bushel  below  the 
cost  of  production.  We  are  subsidizing 
the  Soviet  Union. 

Five  years  ago  I  offered  the  national 
grain  reserve  to  the  farm  bill  at  that 


time,  and  it  was  approved  overwhelm- 
ingly by  this  House  and  it  is  now 
called  the  most  successful  new  farm 
program  in  50  years. 

I  ask  you  now  to  do  a  very  simple 
thing,  create  a  military  preparedness 
grain  reserve  to  take  the  grain  that  we 
may  need  in  a  future  emergency  and 
store  it,  so  that  the  Russians  do  not 
get  it. 

Now,  how  many  here  want  the  Rus- 
sians to  get  our  grain?  How  many  guns 
is  it  worth  to  the  Soviet  Union  to  get 
our  cheap  grain? 

Well,  I  can  tell  you,  the  subsidy  be- 
tween the  difference  of  the  cost  of 
production  to  our  farmers  and  what 
they  buy  it  for  is  financing  their  entire 
army  of  occupation  in  Afghanistan. 

I  say  to  the  Member,  does  he  want 
to  subsidize  the  Soviet  Union  with  the 
single  most  important  commodity 
there  is  in  the  world,  food? 

The  Soviets  have  had  four  disastrous 
crop  years  and  so  we  are  supplying  the 
grain  in  order  that  they  can  put  more 
of  their  economy  into  gun  production. 

The  Reagan  administration  is  the 
most  hypocritical,  the  most  asinine  ad- 
ministration imaginable,  because  they 
are  about  to  approve  more  grain  sales 
to  this  country  that  you  call  and  we 
call  and  I  call  our  primary  adversary, 
for  whom  this  whole  bill  of  $175  bil- 
lion   is    made    to    defend    ourselves 

William  Clark,  the  President's  advis- 
er, has  said,  "To  force  our  principal 
adversary,  the  Soviet  Union,  to  bear 
the  brunt  of  its  economic  shortcom- 
ings should  be  our  policy."  Yet  we  are 
helping  the  Soviet  Union  with  our 
grain  sales. 

I  ask  you.  how  can  we  tell  Europe  to 
stop  the  pipeline  while  we  go  on  and 
sell  the  Soviets  billions  of  bushels  of 
grain  that  they  desperately  need?  How 
long  can  we  go  on  with  this  hypocrisy? 
How  long  can  this  House  stand  up  for 
this  kind  of  hypocrisy  to  sell  the  Sovi- 
ets the  most  desperately  needed  com- 
modity they  can  have  at  prices  below 
the  cost  of  production? 

So  I  ask  for  a  vote  for  my  amend- 
ment so  our  military  preparedness  re- 
serve will  have  the  grain,  not  the  Rus- 
si&ns 

Mr.  DICKINSON,  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  will  only  take  a  minute. 

I  have  great  respect  for  the  gentle- 
man who  just  offered  the  amendment, 
the  gentleman  from  Oregon  (Mr. 
Weaver),  but  this  amendment  is  way 
out  of  place.  It  does  not  belong  in  a 
military  procurement  bill.  It  will  cost 
$2  billion.  We  have  just  taken  $1.8  bil- 
lion out  of  our  funding.  I  do  not  know 
where  the  money  is  coming  from. 

We  should  vote  down  the  amend- 
ment. 


Mr.  DICKINSON.  Mr.  Chairman,  in 
opposition  to  the  amendment,  which  I 
assume  is  offered  in  all  seriousness,  let 
me  say  this.  I  have  a  letter  here  from 
the  Assistant  Secretary  of  Agriculture. 
What  the  gentleman  is  trying  to  do  is 
to  put  the  Secretary  of  Defense  in  the 
job  of  the  Secretary  of  Agriculture. 

Now.  we  already  have  400  million 
bushels  of  wheat  in  the  International 
Emergency  Reserve.  That  is  already 
there  to  date. 

We  already  have  farmer-owned  re- 
serves of  621  million  bushels  and  1.5 
billion  bushels  in  feed  grain.  A  disaster 
reserve  on  top  of  this  is  75  million 
bushels. 

We  do  not  even  have  a  cavalry  that 
can  eat  wheat  any  more.  That  is  gone. 

What  the  gentleman  would  do  is  not 
put  the  Secretary  of  Agriculture  in  the 
business,  but  put  in  the  Secretary  of 
Defense. 

The  amendment  is  unnecessary. 

D  2020 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Oregon 
(Mr.  Weaver). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Weaver) 
there  were— ayes  7,  noes  122. 

So  the  amendment  was  rejected. 

amendment  OPFERED  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment  that  I  know  the 
committee  will  be  disappointed  to 
learn  is  not  printed  in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  26.  after  line  22.  insert  the  following 
new  section: 

Sec.  902.  No  funds  appropriated  under 
this  act  shall  be  expended  in  violation  of 
section  7  of  Public  Law  95-435. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlemam  from  Pennsylvania 
(Mr.  Walker). 

The  amendment  was  rejected. 

AMENDMENT  OPPERED  BY  MR.  WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer 
what  may  very  well  be  the  last  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss:  At  the 
end  of  the  bill  add  the  following  new  sec- 
tion: 

UMITATION  ON  EXPENDITURES  POR  MILITARY 
BANDS  TO  FISCAL  YEAR  1982  LEVEL 

Sec  902.  During  fiscal  year  1983  not  more 
than  $92,800,000  may  be  spent  for  support 
of  military  bands  under  the  jurisdiction  of 
the  Department  of  Defense. 

Mr.  WEISS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  given  30 
seconds  to  explain  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
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Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  as  distaste- 
ful as  it  is,  I  will  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Weiss). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Weiss)  there 
were— ayes  37.  noes  118. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  UX.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez:  At 
the  end  of  the  bill  add  the  following  new 
section: 

REINSTATEMENT  OF  RENEGOTIATION  ACT  OF 
19S1 

Sec.  1020.  (a)  Section  102  of  the  Renegoti- 
ation Act  of  1951  (50  U.S.C.  App.  1212)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

••(f)  Certain  Amounts  Received  After  Oc- 
tober 1.  1976.— Notwithstanding  the  provi- 
sions of  subsection  (a),  the  provisions  of  this 
title  shall  not  apply  to  contracts  with  De- 
partments, or  related  subcontracts,  to  the 
extent  of  the  amounts  received  or  accrued 
by  a  contractor  or  subcontractor  during  the 
period  beginning  on  October  1.  1976,  and 
ending  on  the  date  of  the  enactment  of  this 
subsection.". 

(b)  The  last  sentence  of  section  102(c)<l) 
of  such  Act  (50  U.S.C.  App.  1212(c)(1))  is 
amended  to  read  as  follows:  '•for  purposes  of 
this  title,  the  term  termination  date'  means 
September  30,  1987.  ". 

(c)  Section  105(a)  of  such  Act  (50  U.S.C. 
1215(a))  is  amended  by  inserting  after  the 
sixth  sentence  thereof  the  following:  "The 
Board  shall  renegotiate  all  contracts  and 
subcontracts  by  division  and  by  major  prod- 
uct line  within  a  division  of  the  contractor 
or  subcontractor.". 

(d)  Section  105(f)  of  such  Act  (50  U.S.C. 
App.  1215(f))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ",  or 
$5,000,000  in  the  case  of  a  fiscal  year  ending 
after  the  date  of  the  enactment  of  the  Re- 
negotiation Act  Amendments  of  1981"  after 
"June  30,  1956"  each  place  it  appears  there- 
in; 

(2)  in  the  second  sentence  of  paragraph 
(3).  by  inserting  'the  $5,000,000  amount, ' 
after  'the  $1,000,000  amount,";  and 

(3)  in  the  last  sentence  of  paragraph  (3). 
by  striking  out  ■■$1,000.000"  each  place  it 
appears  therein  and  inserting  in  lieu  thereof 
•■$5.000.000-. 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  GONZALEZ  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read  and  printed   in   the 

RCCORI). 

Xhe  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  Gonza- 
lez)? 

There  was  no  objection. 
•  Mr.  GONZALEZ.  Mr.  Chairman,  my 
amendment  would  reinstate  the  Re- 
negotiation Act  of  1951,  and  bring 
back  into  active  life  the  Renegotiation 
Board,  which  expired  in  1979. 


The  reason  for  this  amendment  is 
clear,  and  the  case  for  it  compelling. 

We  are  now  embarked  on  a  military 
arms  procurement  program  that  will 
cost  somewhere  l>etween  $1  and  $l'/2 
trillion.  In  the  pending  bill  alone  we 
will  authorize  pr(x;urement  of  about 
$180  billion.  About  two-thirds  of  that 
procurement  will  be  on  the  basis  of 
sole  source  contracts— that  is.  con- 
tracts that  are  not  let  on  any  competi- 
tive basis.  We  know  that  in  these  hun- 
dreds and  hundreds  of  millions  of  dol- 
lars worth  of  procurement,  there  will 
be  contracts  that  for  one  reason  or  an- 
other allow  grossly  excessive  profits. 

There  is  a  basic  difference  between 
military  procurement  and  almost  any 
other  kind  of  Government  activity. 
This  is  not  just  a  difference  of  degree. 
Military  purchases  are,  of  course,  very 
big.  But  size  is  not  the  problem.  The 
problem  is  that  military  procurement 
is  extremely  complex,  involving  the 
newest  kinds  of  technology,  and  in- 
volving, more  often  than  not,  a  con- 
tract that  is  not  let  on  the  basis  of  any 
kind  of  competition  at  all.  There  is  a 
difference  between  building  an  office 
structure  and  building  a  tank  or  an 
airplane  or  a  ship.  There  are  many 
companies  that  can  put  up  an  office 
building.  There  are  very  few  that  can 
design  or  build  a  complex  weapons 
system.  It  is  the  very  nature  of  a 
major  military  weapons  system  that— 
once  selected— that  system  will  be 
built  on  the  basis  of  a  negotiated  con- 
tract. 

Once  an  airplane  design  is  chosen, 
there  is  only  one  company  that  will 
build  that  airplane.  Once  a  tank 
design  gets  selected,  there  will  only  be 
one  prime  contractor  for  that  tank. 
Once  a  ship  design  is  settled  on.  there 
will  be  one  contractor  for  that  type  of 
ship.  So  by  its  very  nature,  military 
procurement  involves  contracts  that 
are  negotiated,  not  contracts  that  are 
based  on  the  lowest  price  offer. 

Without  the  pressure  of  competi- 
tion, even  the  best  of  prcxiurement  sys- 
tems will  occasionally  produce  grossly 
excessive  profits.  The  Renegotiation 
Act  is  intended  to  compensate  for  the 
lack  of  competitive  discipline  in  major 
military  procurement— to  give  the 
Government  a  chance  to  reduce  exces- 
sive profits,  to  give  taxpayers  an  op- 
portunity to  save  needless  expendi- 
tures, and  to  give  the  Nation  the  best 
possible  defense  at  the  lowest  reasona- 
ble cost. 

I  am  not  against  profits.  I  am  only 
against  profiteering.  The  act  provides 
us  a  proved  and  workable  tool  to  curb 
wanton  waste  in  military  contracts. 

In  its  last  years  of  operation  the  Re- 
negotiation Board  was  terribly  ham- 
strung by  lack  of  personnel,  and  terri- 
bly hedged  about  by  congressional  re- 
strictions. Yet.  in  spite  of  that  handi- 
cap, the  Renegotiation  Board  in  its 
last  5  years  identified  about  $38  mil- 
lion per  year  in  excessive  profits.  In  its 


last  12  months  the  Board  found  $82 
million  in  excessive  profits. 

Today,  at  a  time  when  military  con- 
tracts are  far  greater  in  size  and 
number  than  they  ever  have  been,  and 
at  a  time  when  we  can  certainly  expect 
that  two-thirds  of  Pentagon  contracts 
will  be  noncompetitive,  there  is  an  im- 
mense need  to  restore  the  Renegoti- 
ation Act.  This  is  the  only  possible 
way  that  we  will  have  to  discover 
and— far  more  important— stop  exces- 
sive profit  taking  by  military  contrac- 
tors. 

At  the  time  of  the  last  inauguara- 
tion.  there  was  an  immense  spurt  in 
the  stocks  of  the  major  military  sup- 
pliers. The  speculators  on  Wall  Street 
foresaw  in  the  Reagan  administra- 
tion's imprecedented  military  buildup, 
a  chance  for  unprecedented  profit. 
They  had  evey  right  to  expect  that— 
because  they  also  knew  that  the  Fed- 
eral Government  has  no  means  what- 
ever to  stop  profiteering  on  mon- 
strously large  military  contracts. 

My  amendment  gives  the  taxpayers 
at  least  a  small  device  to  use  against 
those  who  take  undue  advantage  of 
military  contracts,  those  who  realize 
imconscionable  profits  in  the  name  of 
national  defense,  those  who  do  little 
but  do  it  at  great  cost. 

The  Renegotiation  Act,  if  reinstated, 
would  not  just  give  us  an  agency  that 
would  count  the  horses  that  have  left 
the  bam:  it  would  be  an  agency  that 
would  bring  some  of  the  horses  back. 
Those  who  deal  fairly  with  the  Gov- 
ernment need  fear  nothing  from  the 
reinstatement  of  the  Renegotiation 
Act.  Those  who  deal  unfairly,  howev- 
er, need  to  know  that  we  are  placing  a 
cop  on  the  comer. 

I  urge  adoption  of  my  amendment.^ 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas,  (Mr. 
Gonzalez). 

The  amendment  was  rejected. 

Mr.  WEISS.  Mr.  Chairman,  I  strong- 
ly oppose  H.R.  6030,  the  Department 
of  Defense  authorization.  This  bill 
would  provide  $177.1  billion  in  fiscal 
1983  for  fault-ridden  weapons  systems, 
saber-rattling  policy  proposals,  and 
military  planning  that  justifies  our 
worst  fears.  Still  $80  billion  more  for 
the  Pentagon  will  be  added  by  the 
Congress  this  year  via  other  legisla- 
tion, bringing  the  total  for  the  mili- 
tary to  more  than  $258  billion. 

The  premise  underlying  H.R.  6030, 
which  apparently  is  shared  by  the 
President  and  a  majority  of  the  Armed 
Services  Committee,  is  that  increased 
military  spending  translates  into  en- 
hanced military  strength  which,  in 
turn,  provides  better  national  security. 
This  approach  is  wrong  and  can  only 
lead  us  toward  war.  Real  national  se- 
curity and  world  peace  depend  on  our 
own  economic  strength,  an  immediate 
freeze  and  the  eventual  eradication  of 
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nuclear  weaponry,  strict  and  disarm- 
ing agreements  on  conventional  weap- 
ons, and  cooperative  international 
strategies  for  defense.  The  bill  before 
us  offers  none  of  these. 

Real  national  security  is  impossible 
in  a  world  ruled  by  swelling  arsenals  of 
nuclear  weapons  and  the  Reagan  ad- 
ministration's militaristic  global  poli- 
cies. Congress  can  send  a  message  to 
the  American  people,  and  to  the 
White  House,  that  doomsday  is  not  in- 
evitable and  that  the  needs  of  people 
to  eat,  be  educated,  and  live  safely 
with  their  families  can  be  met.  There 
is  no  better  place  to  do  that  than  here 
today  by  opposing  this  defense  spend- 
ing bill. 

For  the  second  year  in  a  row  Con- 
gress is  considering  a  vast  increase  in 
our  defense  dependence.  H.R.  6030 
would  raise  defense  si>ending  to  almost 
$70  billion  more  than  just  2  years  ago. 
At  this  rate,  even  assuming  the  most 
optimistic  economic  outlook,  we  will 
spend  at  least  $1.6  trillion  for  the  Pen- 
tagon between  fiscal  1981  and  fiscal 
1986.  More  likely,  with  more  accurate 
assumptions  including  some  from  the 
Pentagon,  that  total  will  reach  $2.43 
trillion.  Compare  this  to  the  more 
than  $52  billion  in  nondefense  discre- 
tionary and  entitlement  cuts  made  by 
the  Republican  budgets  last  year  and 
this  year. 

the  need  for  defense 
Our  Nation's  Armed  Forces  must  be 
fully  equipped,  well-trained,  and  thor- 
oughly prepared.  I  would  enthusiasti- 
cally support  a  defense  budget  that 
did  this.  But  H.R.  6030  unnecessarily 
exceeds  what  is  needed  to  maintain 
such  a  force. 
Under  this  bill  we  would: 
Continue  the  MX  missile  system, 
which  we  know  would  violate  existing 
arms  accords,  which  has  no  acceptable 
basing  mode,  and  which  is  certain  to 
cost  taxpayers  tens  of  billions  of  dol- 
lars above  and  beyond  the  billions  al- 
ready wasted; 

Proceed  with  the  volatile  and  dan- 
gerous plan  to  place  572  new  nuclear 
warheads  in  Europe,  although  the 
plan  has  caused  serious  strains  in  the 
NATO  alliance  and  makes  Europe  a 
nuclear  playground  for  superpower 
hostilities: 

Push  the  arms  race  to  new  heights 
with  "space  weapons"  in  conflict  with 
several  international  agreements  on 
the  use  of  space  solely  for  peaceful 
purposes;  and 

Authorize  another  year  of  waste 
with  the  XM-1  tank  which  cannot  run 
in  the  desert,  does  not  start  in  cold 
weather,  and  remains  many  years 
behind  schedule  and  billions  of  dollars 
above  cost:  and  with  the  Bl-B  bomber 
which  will  be  rendered  useless  soon 
after  it  is  deployed  by  the  Stealth 
bomber  currently  under  development. 
The  list  goes  on  and  on. 


economic  strains 
Our  economy  will  come  under  the 
tugs  and  strains  of  what  virtually  all 
observers  agree  are  the  counterproduc- 
tive effects  of  a  defense  dependent  so- 
ciety. Economic  recovery  will  remain 
an  illusion  until  we  reverse  the  prior- 
ities of  the  current  administration  and 
free  ourselves  from  our  evergrowing 
reliance  on  military  expenditures  for 
economic  stability  and  growth.  Domes- 
tic strength,  maintained  by  full  em- 
ployment, independent  industries,  and 
an  end  to  rising  inflation  rates,  will 
elude  our  grasp  so  long  as  our  capital, 
human,  and  natural  resources  are  si- 
phoned off  to  military-related  activi- 
ties. 

Several  studies  have  compared  the 
percent  of  gross  national  product  used 
for  military  purposes  to  the  growth  in 
manufacturing  productivity  in  leading 
industrialized  nations.  One  looked  at 
the  years  1960  to  1977  and  found  con- 
sistently that  the  larger  the  portion  of 
GNP  used  for  defense,  the  lower  the 
growth  rate. 

Japan,  for  example,  devoted  the 
lowest  GNP  percentage  to  defense, 
nine-tenths  of  1  percent,  and  had  the 
highest  annual  growth  rate,  8.8  per- 
cent. At  the  other  end  of  the  scale,  the 
United  States  put  7.6  percent  of  its 
GNP  to  defense  and  had  the  second 
lowest  growth  rate  of  only  3.4  percent 
annually. 

Last  year's  defense  authorization, 
representing  as  it  did  a  sudden  shift  in 
the  allocation  of  resources,  also  led  to 
economic  problems  which  are  inherent 
in  such  a  dramatic  change.  Soon  after 
that  bill's  passage,  parts  delivery  bot- 
tlenecks, natural  resources  shortages, 
and  upward  inflationary  pressures  all 
quickly  became  evident.  Very  few  new 
jobs  were  created  because  the  need 
was  greatest  for  specialized,  highly 
skilled  technicians,  of  which  a  short- 
age already  existed.  The  vast  majority 
of  workers  gained  nothing. 

Indeed,  defense  outlays  are  a  notori- 
ously poor  source  of  job  creation.  The 
arms  buildup  begun  In  the  late  1970's 
provided  revealing  information  on 
this,  according  to  an  analysis  done  by 
Employment  Research  Associates.  In 
the  late  1970's  every  time  the  military 
budget  went  up  $1  billion.  10.000  jobs 
and  potential  jobs  disappeared  in  the 
United  States  as  compared  to  the  same 
money  spent  for  nonmilitary  purposes, 
the  ERA  study  found.  At  the  same 
time  only  21  States  actually  gained  in 
the  number  of  Jobs  created  from  de- 
fense increases,  while  the  other  29,  in- 
cluding New  York,  Michigan.  Ohio. 
Florida,  Iowa,  Nevada,  and  Arizona, 
had  net  job  losses. 

Specifically,  $1  billion  spent  on  mili- 
tary projects  such  as  the  MX  missile 
system  produces  an  estimated  17,000 
jobs.  The  same  money  spent  on  health 
care  would  produce  approximately 
48,000  jobs,  on  education  approximate- 
ly 62,000  jobs.  With  nationwide  unem- 


ployment at  9.5  percent  and  showing 
signs  of  continuing  its  climb,  no  priori- 
ty can  be  higher  than  putting  Ameri- 
cans back  to  work.  But  the  defense 
spending  bill  before  us  would  cost  jobs, 
not  create  them. 

The  "fat"  defense  spending  measure 
we  passed  last  year  also  revealed  the 
inability  of  military-related  industries 
to  keep  pace  with  the  Pentagon's  zeal 
to  spend  money.  A  primary  problem 
has  been  increasing  backlogs  in  sub- 
system production  for  defense  contrac- 
tors. A  study  completed  last  summer 
by  the  Pentagon's  Defense  Science 
Board  found  that  the  delivery  span  for 
vital  aluminum  forgings  had  slowed 
from  20  weeks  to  120  weeks,  while  the 
delivery  waiting  time  for  aircraft  land- 
ing gear  more  than  doubled  from  52 
weeks  to  120  weeks  over  3  years.  A 
review  undertaken  by  the  Coimcil  on 
Economic  Priorities  determined  that 
unfilled  defense  orders  totaled  $63  bil- 
lion in  early  1981,  up  30  percent  from 
1980  and  80  percent  from  1978.  At  the 
same  time,  new  and  more  lucrative 
contracts  tend  to  supercede  the  urgen- 
cy for  meeting  unfilled  orders,  thus 
worsening  the  delivery  lag. 

As  demand  for  scarce  resources 
grows  and  supply  remains  virtually 
constant,  prices  are  distorted  upward. 
At  the  same  time,  the  rise  in  produc- 
tion costs  of  civilian  products  coupled 
with  the  growing  consumption  by  de- 
fense without  marketable  returns 
forces  inflation  up.  The  U.S.  economy 
is  weakened  and  our  national  securi- 
ty—measured in  terms  of  our  ability  to 
maintain  economic  stability  t)oth  at 
home  and  in  relations  with  our  trading 
partners— is  less  certain. 

COOPERATIVE  defense  STRATEGIES 

The  recent  dispute  that  resulted 
from  the  President's  decision  to  seek 
to  stop  the  Soviet  pipeline  project  un- 
derscored the  President's  problems 
with  our  European  allies  that  began 
really  with  the  groundswell  cry  in  sev- 
eral nations  against  the  NATO  Euro- 
missUes  plan.  This  1979  NATO  deci- 
sion to  place  572  new  nuclear  war- 
heads in  Europe  was  initially  met  with 
resistance  by  several  nations'  leaders. 
By  1981  opposition  had  spread 
throughout  Europe,  and  largely  due  to 
public  pressure  at  home  and  fear  of 
cracks  in  the  NATO  alliance  the 
Reagan  administration  agreed  to  begin 
talks  with  the  Soviet  Union  on  the 
Euromissiles. 

Historically,  we  have  sought  to  im- 
plement cooperative  defensive  strate- 
gies with  our  allies.  Currently  the 
United  States  is  involved  in  29  such 
agreements,  the  NATO  alliance  most 
prominent  among  them.  This  alliance 
is  responsible  for  a  significant  margin 
of  international  security  for  the  demo- 
cratic world  both  in  the  number  of 
strategic  weapons  and  in  strategic 
planning  capability. 
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NATO  nations  outspent  Warsaw 
Pact  countries  in  the  1970s  by  $207 
billion  on  military  goods  and  possess 
3,200  more  strategic  nuclear  weapons. 
A  renewed  commitment  to  NATO-pro- 
vided security,  backed  by  a  clear  and 
consistent  foreign  policy,  would  pro- 
vide a  more  stable  world  situation  and 
be  much  less  costly  than  a  continued 
arms  race. 

Arms  control  and  disarmament  ef- 
forts must  be  foremost  among  our  con- 
cerns. A  nuclear  freeze  should  be  initi- 
ated. SALT  II  should  be  ratified.  Neu- 
tron weapons  should  not  be  deployed, 
and  all  nations  possessing  nuclear 
weapons  should  be  urged  to  adopt  a 
policy  of  "no  first  use"  of  their  weap- 
ons. 

We  do  not  need  further  refinement 
and  modernization  of  our  already  re- 
dundant nuclear  arsenal:  we  need  a 
clear-cut  commitment  to  avoid  using 
them  so  long  as  others  do.  Instead  of  a 
new  5-year  program  for  fighting  nucle- 
ar war,  such  as  that  put  forth  by  De- 
fense Secretary  Caspar  Weinberger, 
we  must  channel  our  efforts  toward 
methods  of  reducing  and  ultimately 
eliminating  nuclear  weapons. 

This  defense  authorization  bill 
before  us  is  bloasted  with  evidence  of 
lack  of  concern  for  Americans  and  for 
a  stable  world  environment.  It  is  long 
past  time  to  end  our  obsession  with 
bigger  and  better  military  weapons 
systems  and  focus  instead  on  peace. 
Our  great  and  unending  stream  of 
knowledge  and  talent  must  be  concen- 
trated on  avoiding  war,  not  generating 
ways  in  which  to  fight  it. 

•  Mr.  FRENZEL.  Mr.  Chairman,  twice 
during  this  debate,  I  have  expressed 
my  concern  about  the  spending  levels 
in  this  bill.  I  expected  the  budget  reso- 
lution numbers  to  be  ceilings,  not 
floors. 

I  am  pleased  the  House  accepted  a  1- 
percent  cut.  But,  I  really  think  the  de- 
fense budget  has  more  to  give  than  1 
percent. 

At  a  time  of  severe  recession,  soaring 
deficits,  and  other  economic  distress,  I 
feel  compelled  to  vote  against  a  bill 
with  such  an  enormous  spending 
growth.  Defense  enjoys  a  special,  privi- 
leged status,  which  I  acknowledge.  It 
should  not  have  a  blank  check.* 

•  Mrs.  SCHNEIDER.  Mr.  Chairman, 
as  we  approach  a  vote  on  final  passage 
of  the  Defense  authorization  bill  for 
fiscal  year  1983,  I  think  it  is  important 
that  we  stop  and  examine  our  national 
security  responsibilities  and  the  ability 
of  this  vehicle  to  meet  them. 

We  are  charged  by  the  Constitution 
with  providing  an  Army  and  a  Navy  to 
provide  for  the  common  defense.  We 
owe  it  to  the  citizens  of  our  country  to 
produce  an  efficient,  effective  Defense 
Elstablishment  which  can,  with  as- 
suredness, deter  or  repeal  armed 
attack  on  our  shores  and  protect  our 
vital  interests  abroad.  In  doing  so.  it  is 
imperative  that  we  develop  a  national 


security  posture  which  enjoys  a  broad 
basis  on  public  support.  Public  support 
is  important  for  several  reasons,  but 
chief  among  them  are  the  extraordi- 
narily high  cost  of  national  defense, 
which,  after  all,  is  paid  for  with  tax 
dollars,  and  the  fact  that  a  great  many 
Americans  are  called  on  to  risk  their 
lives  in  carrying  out  our  national  secu- 
rity functions. 

Mr.  Chairman,  the  American  people 
will  pay  any  price  it  takes  to  provide  a 
national  defense  which  is  effective  and 
which  they  can  believe  in.  Yet,  I  have 
the  feeling,  which  I  am  sure  is  shared 
by  many  of  our  colleagues,  that  cur- 
rent defense  policies  do  not  enjoy  the 
public  support  which  they  ought  to  be 
able  to  earn.  The  fact  is  that  the  aver- 
age American  today  just  does  not  feel 
as  though  current  practices  result  in  a 
dollar's  worth  of  defense  for  every 
dollar  spent.  We  have  no  overall  de- 
fense strategy  which  is  understandable 
to  Americans— and  I  submit  that  na- 
tional security  is  too  important  to  be 
left  solely  to  the  experts.  The  result  is 
that  the  average  American  is  left  with 
the  feeling  that  his  or  her  Govern- 
ment is  not  planning  at  all,  and  that 
leaves  the  Government  with  a  serious 
lack  of  credibility. 

It  seems  odd,  Mr.  Chairman,  that  we 
can  outline  the  New  Federalism  in 
easily  understandable  terms,  but  that 
we  have  no  real  answers  available  to 
address  what  this  country  is  doing  to 
prepare  for  future  defense  needs.  I  do 
not  need  to  remind  my  colleagues  that 
the  21st  century  is  only  18  years  away. 
We  owe  it  to  this  country  to  create  a 
coordinated,  well-planned  future  for 
the  national  security  of  our  country. 

Despite  the  fact  that  World  War  II 
occurred  during  the  first  half  of  this 
century,  we  continue  to  predicate  our 
decisions  on  its  lessons.  While  it  is  im- 
portant to  learn  from  history,  it  is 
vital  that  we  temper  its  precepts  with 
a  look  to  the  future.  For  example,  we 
have  voted  to  fund  two  new  nuclear 
aircraft  carriers  with  virtually  no  dis- 
cussion, and  certainly  no  direction,  to 
follow-on  strategy  after  these  vessels 
outlive  their  usefulness.  We  are  build- 
ing a  bomber  which  might  have  made 
sense  in  the  1960's,  but  which  will  only 
be  on  line  some  48  months  before  it  is 
overtaken  by  Stealth  technology,  and 
at  a  cost  of  $21  billion.  We  are  forging 
ahead  with  $1.45  billion  for  nine  MX 
missiles,  and  we  have  no  place  to  put 
them.  We  are  spending  nearly  half  a 
billion  this  year  to  reactivate  World 
War  II  battleships,  and  we  are  funding 
a  tank  that  gets  an  amazing  one-quar- 
ter mile  per  gallon.  Is  it  any  wonder 
that  many  Americans  are  a  little  per- 
plexed with  trying  to  figure  out  what 
our  grand  defense  scheme  is?  The 
simple  fact  of  the  matter  is  that  most 
people  figure  that  our  admirals  and 
generals  can  have  whatever  it  is  they 
want,  with  little  regard  to  real  mission 
requirements  and  cost  effectiveness. 


In  addition  to  an  overall  national  se- 
curity strategy.  Mr.  Chairman,  the  na- 
tional Defense  Establishment  could 
gain  a  great  deal  of  credibility  by 
breathing  a  little  imagination  and  in- 
novation into  defense  planning.  Unfor- 
tunately, our  system  of  rewarding  offi- 
cers for  not  rocking  the  boat  has  not 
done  much  for  this  problem.  Our  mili- 
tary personnel  are  our  first,  best  line 
of  resources  for  ways  in  which  to  de- 
velop effective  strategy  at  a  reasona- 
ble cost,  and,  perhaps  equally  as  im- 
portant, stop  the  continuous  waste  of 
tax  dollars  through  bureaucratic  inef- 
ficiency and  duplication.  Yet  seldom 
are  we  presented  with  alternatives, 
leaving  us  with  the  poor  choice  of 
heavy  spending  for  unproven  systems 
or  no  defense  at  all. 

Unfortunately,  despite  the  $175  bil- 
lion in  funds  authorized  by  this  bill, 
the  national  security  of  our  country 
may  be  the  real  loser.  Any  time  this 
much  money  is  committed,  the  public 
is  owed  a  clear  strategy  and  plain  un- 
derstanding of  what  goals  we  have  set 
and  how  we  are  going  to  accomplish 
them.  Without  these  criteria,  credibil- 
ity could  suffer  to  the  point  where  a 
backlash  of  public  opinion  against  ade- 
quate attention  to  defense  could  easily 
resHlt.  Further,  we  carmot  allow  our- 
selves to  suffer  under  the  illusion  that 
because  we  are  spending  a  lot  on  de- 
fense that  we  are  getting  a  lot  of  de- 
fense. On  the  contrary,  even  the  sup- 
porters of  many  systems  debated  on 
this  floor  over  the  past  week  and  a 
half  have  offered  their  reasoning 
based  on  a  better  than  nothing  basis. 

In  short.  Mr.  Chairman,  while  I  plan 
to  vote  for  this  bill  on  the  basis  of  the 
necessary  items  for  the  serious  respon- 
sibility of  national  defense  that  it  does 
contain.  I  am  deeply  concerned  over 
those  systems  in  the  bill  which  we  do 
not  need.  I  expect  and  would  hope 
that  we  can  improve  our  fiscal  year 
1983  effort  during  consideration  of  the 
appropriations  bill.  In  the  meantime,  I 
urge  all  my  colleagues  to  remember 
the  serious  shortcomings  of  this  bill 
and  our  defense  policy  in  general— a 
lack  of  overall  goals  and  direction,  de- 
signing of  missions  for  systems  instead 
of  vice  versa,  a  paucity  of  new  ideas 
and  thoughtful  alternatives,  and  the 
tragic  but  resultant  lack  of  public 
knowledge  and  enthusiasm— in  order 
that  we  can  begin  to  straighten  them 
out. 

Thank  you,  Mr.  Chairman.* 
•  Mr.  CONYERS.  Mr.  Chairman,  we 
in  this  Chamber  are  missing  some- 
thing that  is  going  on  in  the  world 
outside.  In  what  little  debate  we  have 
had  on  the  DOD  authorization,  we 
have  been  arguing  pragmatically 
about  nuclear  superiority,  the  calculus 
of  deterrence,  thousands  of  nuclear 
warheads  and  millions  of  deaths  with- 
out discussing  the  ultimate  justifica- 
tion of  this  threatened  destruction. 
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The  people  listening  to  us  outside 
are  aware  that  our  dialog  fails  to 
weigh  the  ultimate  questions  of 
human  existence  which  are  the  con- 
cern of  all  moral  and  religious  leaders. 
And  because  of  our  failure  to  discuss 
moral  values  people  are  afraid. 

They  are  thinking  about  their  own 
deaths  and  those  of  their  children  and 
of  generations  yet  unborn.  They  are 
sensitive  to  the  unintended  callousness 
of  our  debate.  Here,  in  Europe  and  all 
over  the  world  people  do  not  want  to 
die  in  a  nuclear  war.  But  in  this  Con- 
gress, in  the  Soviet  Union  and  in  par- 
liaments of  other  countries  debate 
over  the  preparation  for  war  contin- 
ues. They  hear  us  talking  about  Per- 
shing II  missiles  and  "winnable"  nu- 
clear wars  and  some  of  them  are 
thinking  that  we  are  out  of  touch  with 
reality.  The  reality  is  this:  There  is  no 
national  objective  that  is  morally 
worthy  of  risking  the  destruction  of 
civilization  in  a  nuclear  holocaust. 

This  is  what  the  street  demonstra- 
tions are  all  about,  both  here  and  in 
Europe.  That  is  what  the  people  in  the 
millions  are  trying  to  tell  us  and  I  be- 
lieve that  they  are  right. 

Here  in  Washington,  Bishop  John  T. 
Walker  of  the  National  Cathedral  has 
said: 

It  is  alarmingly  clear  that  a  nuclear  war 
will  have  no  winners,  that  the  ecosystem  of 
this  fragile  plane,  our  island  home  in  space, 
will  be  forever  destroyed  should  mankind  be 
so  stupid  as  to  unleash  the  nuclear  demons. 
At  such  a  time,  our  nation  should  be  leading 
the  world  in  efforts  to  find  alternatives  to 
military  solutions.  But  what  are  we  doing? 

We  are  increasing  our  military  spending  to 
$1.7  trillion  over  this  five  year  period.  The 
House  Budget  Committee  chairman  recent- 
ly observed  that  if  you  spent  $1  million  dol- 
lars every  day  since  the  birth  of  Christ  you 
would  have  spent  only  half  of  what  is  being 
proposed  for  military  spending  in  these  five 
years  in  the  United  States  alone.  Most  of 
that  stupendous  amount  is  slated  for  a  new 
generation  of  nuclear  weaponry  and  the  ca- 
pacity to  fight  a  continuing  nuclear  war. 

But  what  are  we  in  Congress  actual- 
ly doing?  We  say  that  we  want  to  pre- 
serve the  basic  economic  and  political 
institutibns  of  the  American  free  en- 
terprise system.  Yet  we  want  to 
produce  the  very  weapons  that  may 
ultimately  destroy  these  institutions. 
As  John  K.  Galbraith  has  pointed  out: 
If  there  is  a  nuclar  exchange,  large  or,  as 
some  imagine,  limited— what  is  called  free 
enterprise  or  capitalism  will  not  survive.  Nor 
will  free  institutions.  All  will  be  shattered 
beyond  recovery. 

More  than  a  century  ago.  Thomas 

Hobbes  addressed  the  possible  end  of 

civilization,  in  the  following  words: 

There  will  be  no  arts,  no  letters,  no  society 

and  the   life   of  man,   solitary,   poor, 

nasty,  brutish,  and  short. 

This  is  the  future  that  we  legislators 
offer  to  the  people  of  the  United 
States  and  the  rest  of  the  world  if  we 
do  not  fight  to  control  nuclear  weap- 
ons now  and  finally  do  away  with  all 
nuclear  weapons,  here  and  elsewhere. 


The  acceleration  of  the  preparations 
for  an  unwanted  nuclear  war  as  repre- 
sented in  the  pending  DOD  authoriza- 
tion bill  carries  heavy  costs  in  terms  of 
social  deterioration.  The  increases  in 
spending  for  nuclear  weapons,  item  by 
item,  represent  money  that  is  being 
cut  from  domestic  civilian  programs  of 
all  kinds,  from  nutrition  for  infants  to 
the  funding  of  graduate  education. 

The  amendment  to  the  DOD  author- 
ization bill  that  I  have  introduced 
would  cut  funds  for  the  procurement 
of  new  nuclear  weapons  delivery  sys- 
tems and  warheads  for  1  year  while 
nuclear  arms  reductions  are  being  ne- 
gotiated. The  cuts  would  not  affect 
the  funding  for  the  maintenance  of 
existing  nuclear  weapons  systems  nor 
research  and  development  of  the  new 
nuclear  weapons  systems. 

The  savings  for  the  1-year  halt 
would  amount  to  $10.5  billion.  This 
saving  is  enough  to  restore  most  of  the 
cuts  in  the  social  programs  affecting 
small  children.  Very  truly  it  can  be 
said  that  we  are  taking  milk  from  the 
mouths  of  small  children  and  trans- 
forming it  into  nuclear  weapons. 

We  must  carefully  ponder  the  moral- 
ity of  this  exchange  and  its  effects— 
the  degradation  of  our  society  in  the 
name  of  national  security.  Yet  what 
kind  of  security  are  we  buying?  With 
each  new  weapons  system  we  are 
making  the  hair  trigger  on  the  final 
nuclear  disaster  more  delicate— we  are 
buying  less  security  and  not  more. 

In  contrast,  we  are  not  prepared  to 
take  the  lesser  risks  of  negotiated  nu- 
clear arms  reduction  but  are  prepared 
to  risk  everything  in  an  escalating 
arms  race  before  beginning  seriously 
to  negotiate. 

The  choice  before  us— continued  es- 
calation versus  an  immediate  move  to 
arms  reduction  should  be  based  on  our 
perception  of  ethical  and  religious 
values.  It  profoundly  disturbs  me  that 
the  moral  implications  of  our  awesome 
choices  have  received  so  little  discus- 
sion in  this  debate,* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  conunlttee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
AuCoiN.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  reported  that  that 
Committee,  having  had  had  under 
consideration  the  bill  (H.R.  6030)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel   strengths    for   such   fiscal 


year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes,  pursuant  to 
House  Resolution  525.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment In  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  Is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  te  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 


MOTION  TO  RECOMMIT  OFTERED  BY  MR.  PAtH. 

Mr.  PAUL.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  PAUL.  Yes;  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Paul  moves  to  recommit  the  bill,  H.R. 
6030,  to  the  Committee  on  Armed  Services. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  FRANK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  290,  nays 
73,  not  voting  71,  as  follows: 

[RoU  No.  2321 
YEAS— 290 


Addabbo 

AkBka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Ashbrook 

Aspln 

Atkinson 

Badham 

B&lley  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Blaggi 


Bliley 

Boggs 

Boland 

Bouquard 

Bowen 

Brcaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

BroyhlU 

Burgener 

Byron 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Cllnger 

Coats 

Coelho 

Coleman 

Conable 

Conte 


Corcoran 

Coughlin 

Courier 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  PhUlp 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dingell 

Dorgan 

Dougherty 

Downey 


18664 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1982 


UMI 


Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erlenbom 

E\'ans  tDE) 

E\'ans  (GA) 

Pary 

Pascell 

Fazio 

Penwick 

Ferraro 

Fiedler 

Fields 

Flndley 

Fish 

Fithian 

Foslietta 

Foley 

Fountain 

Fowler 

Frost 

Caydos 

Gejdenson 

Gephardt 

Gilman 

Gingrich 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Guarini 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (ID) 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

HiUis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jeffries 

Jenkins 


AuCoin 

Bedell 

Beilenson 

Bingham 

Bonker 

Brown  (CA) 

Brown  (CO) 

Burton.  Phillip 

Collins  (ID 

Conyers 

Coyne.  James 

Crockett 

Dellums 

Donnelly 

Early 

Edgar 

Edwards  (CA) 

Erdahl 

Evans (lA) 

Plorio 


Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

LonK(MD) 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NO 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCIory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

MUler(OH) 

Minish 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

O'Brien 

Oxley 

Panetta 

Parris 

Patman 

Patterson 

Pease 

Perkins 
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Smith  (OR) 
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Young  (AK) 

Young  (MO) 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Ford  of  Michigan  for.  with  Mr.  R&hall 
against. 

Mr.  Pepper  for,  with  Mr.  Reuss  against. 

Mr.  Smith  of  Pennsylvania  for,  with  Mr. 
Richmond  against. 

Mr.  Fuqua  for,  with  Mr.  Moffett  against. 

Mr.  Bonior  of  Michigan  for.  with  Mr.  Ford 
of  Tennessee  against. 

Mr.  Mattox  for,  with  Mrs.  Chisholm 
against. 

Mr.  Jones  of  Tennessee  for.  with  Mr.  Clay 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PRICE.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
525.  I  call  up  from  the  Speaker's  table 
the  Senate  bill  (S.  2248)  to  authorize 
appropriations  for  fiscal  year  1983  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  supplemental  appropriations 
for  fiscal  year  1982,  to  provide  addi- 
tional authorizations  for  fiscal  year 
1982,  and  for  other  purposes,  and  ask 
for  its  immediate  consideratio:i. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OITERED  BY  MR.  PRICE 

Mr.  PRICE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  PRICE  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2248,  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  6030,  as  passed,  as  fol- 
lows: 


TTiaf  this  Act  may  be  cited  as  the  "Depart- 
merit  of  Defense  Authorization  Act,  1983". 
TITLE  I-PROCUREMENT 

AUTHORIZATION  OF  APPROPRIATIONS.  ARMY 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  for  pro- 
curement of  aircraft,  missiles,  weapons  and 
tracked  combat  vehicles,  and  ammunition 
and  for  other  procurement  for  the  Army  as 
follows: 

For  aircraft.  $2,541,600,000. 

For  missiles.  $2,898,500,000. 

For  weapons  and  tracked  combat  vehicles. 
$4,707,700,000. 

For  ammunition.  $2,410,600,000. 

For  other  procurement.  $4,509,500,000. 

AUTHORIZATION  OF  APPROPRIATIONS,  NAVY  AND 
MARINE  CORPS 

Sec.  102.  (a)  Aircraft.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  for  procurement  of  aircraft  for  the 
Navy  in  the  amount  of  $11,424,500,000. 

<b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
for  procurement  of  weapons  ( including  mis- 
siles and  torpedoes)  for  the  Navy  as  follows: 

For  missile  programs.  $3,068,600,000. 

For  the  MK-48  torpedo  program 
$144,300,000. 

For  the  MK-46  torpedo  program 
$141,200,000. 

For  the  MK-60  torpedo  program 
$151,400,000. 

For  the  MK-30  mobile  target  program, 
$19,400,000. 

For  the  MK-38  mini-mobile  target  pro- 
gram. $2,300,000. 

For  the  anti-submarine  rocket  (ASROC) 
program,  $10,100,000. 

For  the  modification  of  torpedoes. 
$89,300,000. 

For  the  torpedo  support  equipment  pro- 
gram. $66,900,000. 

For  the  MK-15  close-in  weapons  system 
program.  $118,700,000. 

For  the  MK-75  76-millimeter  gun  mount 
program.  $10,700,000. 

For  the  MK-19  gun  mount  program. 
$400,000. 

For  the  25-millimeter  gun  mount  pro- 
gram. $400,000. 

For  the  modification  of  guns  and  gun 
mounts,  $19,700,000. 

For  the  guns  and  gun  mounts  support 
equipment  program.  $17,500,000 

(c)  Shipbuilding  and  Conversion.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1983  for  shipbuilding  and 
conversion  for  the  Navy  as  follows: 

For  the  Trident  submarine  program. 
$1,786,000,000. 

For  the  CVN  nuclear  aircraft  carrier  pro- 
gram. $6,795,300,000. 

For  the  SSN-688  nuclear  attack  subma- 
rine program,  $1,443,400,000. 

For  the  battleship  reactivation  program, 
$417,400,000. 

For  the  aircraft  carrier  service  life  exten- 
tion  program,  $699,500,000. 

For  the  CG-47  Aegis  cruiser  program. 
$3,134,400,000. 

For  the  LSD-41 
gram.  $417,000,000. 

For  the  LHD-1  air-capable  amphibious 
ship  program,  $55,000,000. 

For  the  FFG-7  guided  missile  frigate  pro- 
gram, $706,400,000.  of  which  $40,000,000  is 
available  only  for  the  installation  of  an  X- 
band  phased  array  radar. 

For  the  mine  countermeasures  <MCM) 
ship  program,  $371,600,000. 
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landing  ship  dock  pro- 


Por  the  T-AO  fleet  oiler  ship  program. 
$320,000,000. 

For  the  ARS  salvage  ship  program, 
$84,000,000. 

For  the  TAKRX  fast  logistic  ship  pro- 
gram. $322,600,000. 

For  the  TAHX  hospital  ship  program. 
$300,000,000. 

For  service  craft  and  landing  craft. 
$162,100,000. 

For  outfitting,  post  delivery,  cost  growth, 
and  escalation  on  prior  year  programs, 
$1,091,500,000. 

For  ship  contract  design.  $97,200,000. 

For  the  manufacturing  technology  pro- 
gram. $25,000,000. 

(d)  Other.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
other  procurement  for  the  Navy  in  the 
amount  of  $3,933,300,000  of  which— 

(1)  the  sum  of  $568,900,000  is  available 
only  for  the  ship  support  equipment  pro- 
gram: 

(2)  the  sum  of  $1,477,600,000  is  available 
only  for  the  communications  and  electronics 
equipment  program:  and 

(3)  the  sum  of  $787,200,000  is  available 
only  for  the  ordnance  support  equipment 
program. 

(e)  Procurement,  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1983  for  procurement  for  the 
Marine  Corps  (including  missiles,  tracked 
combat  vehicles,  and  other  weapons)  in  the 
amount  of  $1,984,900,000. 

AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE 

Sec  103.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
procurement  of  aircraft  and  missiles  and  for 
other  procurement  for  the  Air  Force  as  fol- 
lows: 


CERTAIN  AUTHORITY  PROVIDED  SECRETARY  OF 
DEFENSE  IN  CONNECTION  WITH  THE  NATO  AIR- 
BORNE WARNING  AND  CONTROL  SYSTEM 
(AW  ACS  I  PROGRAM 

Sec.  105.  Effective  on  October  1,  1982.  sec- 
tion 103(a)  of  the  Department  of  Defense 
Authorization  Act.  1982  (Public  Law  97-86: 
95  Stat.  1100).  is  amended  by  striking  out 
"fiscal  year  1982"  both  places  it  appears  and 
inserting  in  lieu  there  of  ■fiscal  year  1983". 

PROHIBITION  ON  CONSTRUCTION  OF  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec.  106.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  section  102  may  be  obligated  or  ex- 
pended for  the  construction  or  conversion  of 
a  naval  vessel,  or  a  major  component  of  the 
hull  or  superstructure  of  a  naval  vessel,  in  a 
foreign  shipyard. 

CONSTRUCTION  OR  CONVERSION  OF  NEW 
HOSPITAL  SHIP  IN  UNITED  STATES  SHIPYARD 

Sec  107.  The  T-AH  hospital  ship  for 
which  funds  are  authorized  to  be  appropri- 
ated by  section  102  shall  be  constructed  in  a 
United  States  shipyard  or,  if  such  ship  is 
converted  from  an  existing  ship,  shall  be 
converted  in  a  United  States  shipyard  from 
a  ship  built  in  a  United  States  shipyard. 

PROHIBITION  OF  ACQUISITION  OF  O-MILUMETER 
HANDGUN 

Sec  108.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  obligated  or  ex- 
pended in  connection  with  the  purchase  of  a 
9-milllmeter  handgun  for  the  Armed  Forces 
or  to  carry  out  any  activity  concerned  with 
evaluating  the  feasibility  or  desirability  of 
purchasing  a  9-millimeter  handgun  for  the 
Armed  Forces. 

ENHANCEMENT  OF  NORTH  AMERICAN  AIR  DE- 
FENSE COMMAND  LOW  LEVEL  RADAR  CAPABIU- 
TIES  IN  FLORIDA 


For  aircraft,  $17,243,400,000. 

For  missiles,  $6,333,300,000. 

For  other  procurement,  $5,656,700,000. 

(b)  Of  the  funds  authorized  to  be  appro- 
priated in  this  section  for  aircraft  for  the 
Air  Force,  the  sum  of  $186,100,000  is  avail- 
able only  for  contribution  by  the  United 
SUtes  as  iU  share  of  the  cost  for  fiscal  year 
1983  of  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  the  Airborne  Warn- 
ing and  Control  System  (AW ACS). 

(c)  Of  the  funds  authorized  to  be  appro- 
priated in  this  section  for  missiles  for  the 
Air  Force,  the  sum  of  $1,141,900,000  is  avail- 

.  able  only  for  the  Advanced  Intercontinental 
Ballistic  Missile  (MX)  program.  Of  such 
amount,  $259,900,000  is  authorized  for 
basing  and  deployment  and  may  not  be  obli- 
gated until  the  President  completes  his 
review  of  alternative  MX  missile  system 
basing  modes  and  notifies  the  Congress,  in 
writing,  of  the  basing  mode  in  which  the 
MX  missile  system  will  be  deployed  and  30 
days  of  session  of  Congress  have  expired 
after  the  receipt  by  Congress  of  such  notice. 
For  the  purpose  of  determining  days  of  ses- 
sion of  Congress  under  the  preceding  sen- 
tence, there  shall  be  excluded  any  day  on 
which  either  House  of  Congress  is  not  in 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  or  an  adjourn- 
ment sine  die. 

AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE 
AGENCIES 

Sec  104.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  for  pro- 
curement by  the  Defense  agencies  in  the 
amount  of  $863,400,000. 


Sec.  109.  The  Secretary  of  the  Air  Force, 
using  funds  available  under  section  103,  may 
acquire  one  tethered  aerostat  radar  set  (of 
the  type  currently  in  use  at  Cudjoe  Key, 
Florida)  for  deployment  at  Kennedy  Air 
Force  Station,  Florida.  Concurrently  with 
such  procurement,  the  Secretary  shall  pro- 
vide for  necessary  improvements  to  the 
radar  set  to  be  acquired  and  the  existing  set 
at  Cudjoe  Key,  Florida.  Such  improvements 
and  the  operation  and  maintenance  of  such 
radar  sets  may  be  provided  using  ftinds 
available  under  this  Act. 

secure  COMMUNICATIONS  EQUIPMENT 

Sec  110.  The  Secretary  of  Defense  is  au- 
thorized to  procvire  secure  telephone  com- 
munication systems,  including  equipment 
and  related  items,  during  fiscal  year  1983 
for  the  Department  of  Defense  and  other 
government  agencies  and  entities  to  support 
a  national  program  to  provide  secure  tele- 
phone service.  Of  the  funds  authorized  to  be 
appropriated  pursuant  to  this  title,  not 
more  than  $50,000,000.  may  be  used  to  pro- 
vide secure  telephone  equipment  and  relat- 
ed items  to  the  Department  of  Defense  and 
other  government  agencies  and  entities  in 
support  of  such  a  national  program.  Equip- 
ment provided  to  government  agencies  and 
entities  ouUide  the  Department  of  Defense 
under  the  authority  of  this  section  and  such 
related  services  as  may  be  necessary  may  be 
furnished  by  the  Secretary  of  Defense  with- 
out reimbursement. 

PROHIBITION  ON  PROCUREMENT  OF  BINARY 
CHEMICAL  MUNITIONS  AND  RELATED  PRODUC- 
TION FACILITIES 

SEC.  HI.  None  of  the  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 


tions in  this  title  may  be  obligated  or  ex- 
pended for  procurement  of  binary  chemical 
munitions  or  for  production  facilities  for 
such  munitions. 

Sec  112.  (a)  It  is  the  sense  of  the  Congress 
that  the  President  should  continue  to  pro- 
mote actively  negotiations  among  the 
member  countries  of  the  Ad  Hoc  Working 
Group  on  Chemical  Warfare  of  the  Commit- 
tee on  Disarmament  established  by  the 
United  Nations  General  Assembly  and  meet- 
ing in  Geneva,  Switzerland  for  the  purpose 
of  drafting  a  treaty  for  the  complete,  effec- 
tive and  verifiable  prohibition  of  the  devel- 
opment, production  and  stockpiling  of  all 
chemical  weapons  and  for  their  destruction. 

(b)  Press  vigorovisly  in  every  appropriate 
forum  for  a  full  explanation  of  outstanding 
allegations  concerning  Soviet  and  Soviet 
proxy  use  of  chemical  weapons  in  violation 
of  international  law. 

(c)  Communicate  to  the  government  of 
the  Union  of  Soviet  Socialist  Republics  the 
earnest  desire  of  the  government  of  the 
United  States  for  a  comprehensive,  verifia- 
ble ban  on  chemical  weaponry  and  its  will- 
ingness to  participate  in  negotiations  toward 
this  end. 

TITLE  II-RESEARCH,  DEVELOPMENT, 
TEST.  AND  EVALUATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  201.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  use  of  the  Armed  Forces  for  research, 
development,  test,  and  evaluation  In 
amounts  as  follows: 

For  the  Army,  $3,651,741,000. 

For  the  Navy  (including  the  Marine 
Corps),  $6,026,208,000. 

For  the  Air  Force,  $10,409,196,000  of 
which  $1,000,000  is  available  only  for  re- 
search, development,  test,  and  evaluation  of 
the  C-17  cargo  transport  aircraft. 

For  the  Defense  Agencies.  $2,219,730,000, 
of  which  $57,000,000  is  authorized  for  the 
activities  of  the  Director  of  Test  and  Eval- 
uation, Defense. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1983  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay,  retirement, 
and  other  employees  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  ap{}ro- 
priated  in  subsection  (a). 

(c)  Of  the  total  amount  authorized  to  be 
appropriated  in  this  section  for  research,  de- 
velopment, test,  and  evaluation  for  the  Air 
Force  related  to  the  basing  of  the  MX  mis- 
sUe  system,  $715,000,000  may  not  be  obligat- 
ed until  the  President  completes  his  review 
of  alternative  MX  missile  system  basing 
modes  and  notifies  the  Congress,  In  writing, 
of  the  long-term  basing  mode  in  which  the 
MX  missile  system  will  be  deployed  and  30 
days  of  session  of  Congress  have  expired 
after  the  receipt  by  Congress  of  such  notice. 
For  the  purpose  of  determining  days  of  ses- 
sion of  Congress  under  the  preceding  sen- 
tence, there  shall  be  excluded  any  day  on 
which  either  House  of  Congress  is  not  in 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  cerUin  or  an  adjourn- 
ment sine  die. 


LIMITATION  ON  FUNDS  FOR  THE  ARMY 

Sec.  202.  Of  the  amount  authorized  in  sec- 
tion 201  for  the  Army,  not  more  than 
$259,744,000  is  available  for  the  Ballistic 
Missile  Defense  Systems  Technology  pro- 
gram. 
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LIMITATION  ON  FUNDS  FOR  THE  NAVY 


UMI 


Sec.  203.  (a)  Of  the  amount  authorized  in 
section  201  for  the  navy  (including  the 
Marine  Corps)— 

(1)  $23,000,000  is  available  only  for  the 
Firebrand  Aerial  Target  program; 

(2)  $15,000,000  is  available  only  for  the 
phased  array  radar  improvement  program 
for  the  Mark  92  fire  control  system: 

(3)  $117,000,000  is  available  only  for  the 
development,  test,  evaluation,  and  initial  de- 
ployment of  the  5-inch  semi-active  laser 
guided  projectile  and  the  Seafire  electro-op- 
tical fire  control  system: 

(4)  $39,900,000  is  available  only  for  the 
Medium  Range  Air-to-Surface  Missile 
(MRASM)  system: 

(5)  $27,615,000  is  available  only  for  the 
Vertical  Launching  Anti-Submarine  Rocket 
system: 

(6)  $138,595,000  is  available,  subject  to 
subsection  (b),  only  for  the  DDG-X  (DDG- 
51)  ship  program: 

(7)  $1,100,000,000  is  available  only  for  Sur- 
face Warfare  programs:  and 

(8)  $5,555,000  is  available  only  for  the  In- 
termediate Water  Depth  Mine  program. 

(b)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorization  of  appropriations 
in  section  201  for  the  Navy  may  be  obligated 
or  expended  for  the  DDG-X  (DDG-51)  ship 
program  until  the  Secretary  of  the  Navy 
has  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  plan  for  the  deployment  of  the 
5-inch  semi-active  laser  guided  projectile 
and  Seafire  electro-optical  fire  control 
system  concurrently  with  the  deployment  of 
the  DE>G-51  lead  ship. 

UM ITATION  ON  FT7NDS  FOR  THE  DEFENSE 
AGENCIES 

Sec.  204.  (a)  None  of  the  amount  author- 
ized in  section  201  for  the  Defense  Agencies 
is  available  for  the  High  Energy  Laser  Tech- 
nology. Alpha,  and  lArge  Optics  Demonstra- 
tion Experiment  (LODE)  programs  of  the 
Defense  Advanced  Research  Projects 
Agency,  and,  of  the  amount  authorized  in 
such  section  for  the  Defense  Advanced  Re- 
search Projects  Agency.  $50,000,000  is  avail- 
able only  for  research,  development,  test, 
and  evaluation  of  short  wavelength  laser 
technology. 

TITLE  III-OPERATION  AND  MAINTE- 
NANCE AUTHORIZATION  OP  APPRO- 
PRIATIONS 

Sec.  301.  (a)  Army.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $16,697,100,000 
for  expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Army 
as  follows: 

(1)  For  general  purpose  forces, 
$6,129,145,000 

(2)  For  intelligence  and  communications, 
$911,868,000. 

(3)  For  central  supply  and  maintenance. 
$4,906,339,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $3,587,108,000. 

(5)  For  administration,  $1,039,204,000. 

(6)  For  support  of  other  nations, 
$123,436,000. 

(b)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  in  the 
total  amount  of  $21,545,000,000  for  ex- 
penses, not  otherwise  provided  for,  for  the 
operation  and  maintenance  of  the  Navy  and 
the  Marine  Corps  as  follows: 

(1)  For  strategic  forces,  $1,775,212,000. 

(2)  For  general  purpose  forces, 
$10,604,659,000. 

(3)  For  intelligence  and  communications, 
$930,902,000. 


(4)  For  central  supply  and  maintenance, 
$5,942,966,000. 

(5)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,806,858,000. 

(6)  For  administration,  $484,208,000. 

(7)  For  support  of  other  nations.  $195,000. 

(c)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $1,481,500,000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the 
Marine  Corps  as  follows: 

(1)  For  general  purpose  forces. 
$864,292,000. 

(2)  For  central  supply  and  maintenance. 
$359,561,000. 

(3)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $186,669,000. 

(4)  For  administration,  $70,978,000. 

(d)  Air  Force.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
in  the  total  amount  of  $17,278,100,000  for 
expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Air 
Force  as  follows: 

( 1 )  For  strategic  forces,  $3,085,928,000. 

(2)  For  general  pun>ose  forces, 
$3,745,598,000. 

(3)  For  intelligence  and  communications, 
$1,418,292,000. 

(4)  For  airlift  and  sealift.  $1,205,813,000. 

(5)  For  central  supply  and  maintenance, 
$5,458,958,000. 

(6)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $1,968,882,000. 

(7)  For  administration.  $387,822,000. 

(8)  For  support  of  other  nations, 
$6,807,000. 

(e)  Defense  Agencies.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $5,673,640,000 
for  expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  activities 
and  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  as 
follows: 

(1)  For  general  purpose  forces, 
$343,208,000. 

(2)  For  intelligence  and  communications, 
$1,903,274,000. 

(3)  For  central  supply  and  maintenance, 
$1,377,576,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $1,699,005,000. 

(5)  For  administration.  $350,577,000. 

(f)  Army  Reserve.— F\inds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $704,900,000  for 
expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Army 
Reserve  as  follows: 

(1)  For  mission  forces.  $433,310,000. 

(2)  For  depot  maintenance,  $7,741,000. 

(3)  For  other  support,  $263,849,000. 

(g)  Navy  Reserve.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  in  the  total  amount  of  $644,600,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Navy 
Reserve  as  follows: 

(1)  For  mission  forces,  $389,925,000. 

(2)  For  depot  maintenance,  $103,775,000. 

(3)  For  other  support.  $150,900,000. 

(h)  Marine  Corps  Reserve.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  in  the  total  amount  of 
$51,115,000  for  expenses,  not  otherwise  pro- 
vided for,  for  the  operation  and  mainte- 
nance of  the  Marine  Corps  Reserve  as  fol- 
lows: 

(1)  For  mission  forces,  $27,434,000. 

(2)  For  depot  maintenance,  $1,515,000. 

(3)  For  other  support,  $22,166,000. 

(1)  Air  Force  Reserve.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 


1983  in  the  total  amount  of  $761,400,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Air 
Force  Reserve  as  follows: 

( 1 )  For  mission  forces,  $537,829,000. 

(2)  For  depot  maintenance,  $100,375,000. 

(3)  For  other  support,  $123,196,000. 

(j)  Army  National  Guard.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  in  the  total  amount  of 
$1,151,900,000  for  expenses,  not  otherwise 
provided  for.  for  the  operation  and  mainte- 
nance of  the  Army  National  Guard  as  fol- 
lows: 

(1)  For  training  operations.  $193,028,000. 

(2)  For  logistical  support.  $871,547,000. 

(3)  For  headquarters  and  conmiand  sup- 
port. $79,307,000. 

(4)  For  medical  support.  $8,018,000. 

(k)  Air  National  Guard.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  in  the  total  amount  of 
$1,744,400,000  for  expenses,  not  otherwise 
provided  for.  for  the  operation  and  mainte- 
nance of  the  Air  National  Guard  as  follows: 

(1)  For  operation  of  aircraft,  $525,250,000. 

(2)  For  logistical  support,  $287,237,000. 

(3)  For  training  support.  $928,245,000. 

(4)  For  servicewide  support,  $3,668,000. 

(1)  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army.— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  the  amount  of  $875,000  for  the  ex- 
penses of  the  Secretary  of  the  Army,  upon 
the  recommendation  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice,  under 
section  4308  of  title  10.  United  States  Code, 
and  the  expenses  of  the  Secretary  of  the 
Army  under  sections  4309  and  4313  of  such 
title. 

(m)  Claims,  Defense.— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  the  amount  of  $172,500,000  for  pay- 
ment, not  otherwise  provided  for,  of  claims 
authorized  by  law  to  be  paid  by  the  Depart- 
ment of  Defense  (except  for  civil  functions). 

(n)  Court  of  Military  Appeals,  De- 
fense.—There  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1983  the  amount 
of  $3,210,000  for  salaries  and  expenses  for 
the  United  States  Court  of  Military  Ap- 
peals. 

GENERAL  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PAY  RAISES.  FUEL  COSTS.  AND  INFLATION 
ADJUSTMENTS 

Sec.  302.  There  are  authorized  to  t>e  ap- 
propriated for  fiscal  year  1983.  in  addition 
to  the  amounts  authorized  to  be  appropri- 
ated in  section  301,  such  sums  as  may  be 
necessary— 

(1)  for  increases  in  salary,  pay,  retirement, 
and  otner  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  section  301: 

(2)  for  unbudgeted  increases  in  fuel  costs: 
and 

(3)  for  increases  as  the  result  of  inflation 
in  the  cost  of  activities  authorized  by  sec- 
tion 301. 

RESTRICTION  ON  LONG-TERM  LEASES  OF  VESSELS 
FOR  THE  NAVY 

Sec.  303.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  an  authorization  of  appro- 
priations in  section  301  may  be  obligated  or 
expended  in  coruiection  with  a  long-term 
lease  of  a  vessel  for  the  Navy  if  the  lease  in- 
cludes a  substantial  termination  liability 
unless  and  until  (1)  the  Secretary  of  the 
Navy  has  notified  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
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the  proposed  lease,  and  (2)  a  period  of  30 
days  has  elapsed  after  the  date  on  which 
such  committees  receive  such  notification. 
Any  such  notification  shall  include  a  de- 
scription of  the  terms  of  the  proposed  lease 
and  a  justification  for  entering  into  such  a 
lease  rather  than  obtaining  the  vessel  in- 
volved by  acquisition. 

(b)  Subsection  (a)  does  not  apply  with  re- 
spect to  the  lease  of  a  ship  if  the  ship  was 
being  leased  by  the  Navy  on  September  30, 
1982. 

T-S  REPLACEMENT  TANKER  PROGRAM 

Sec.  304.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  for  the  Navy  may  be  obli- 
gated or  expended  for  any  activity  in  con- 
nection with  the  lease  of  any  vessel  associat- 
ed with  the  T-5  Replacement  Tanker  Pro- 
gram which  has  a  main  propulsion  system 
or  any  other  major  component  not  built  in 
the  United  States. 

RESTRICTION  ON  PURCHASE  OF  COAL  FOR 
MILITARY  BASES  IN  EUROPE 

Sec.  305.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  to  purchase 
coal  or  coke  for  use  at  United  States  mili- 
tary installations  in  Europe  other  than  coal 
or  coke  mined  in  the  United  States. 

LIMITATION  ON  STUDIES  OF  CONTRACTING-OUT 
OF  COMMERCIAL  AND  INDUSTRIAL  TYPE  FUNC- 
TIONS 

Sec.  306.  (a)  Funds  appropriated  pursuant 
to  an  authorization  of  appropriations  in  this 
title  may  not  be  obligated  or  expended  in 
connection  with  any  study  begun  after  Sep- 
teml)er  30,  1982,  of  the  benefits  or  feasibili- 
ty of  contracting  for  performance  by  con- 
tractor personnel  of  any  commercial  or  in- 
dustrial type  function  or  activity  of  the  De- 
partment of  Defense  being  performed  by 
the  Department  of  Defense  personnel  on 
September  30,  1982. 

(b)  Of  the  total  amount  of  funds  author- 
ized in  this  title,  $567,600,000  is  available 
only  for  salaries  and  other  costs  for  the  em- 
ployment of  and  performance  of  functions 
by  direct-hire  civilian  employees  of  the  De- 
partment of  Defense  in  excess  of  947,000 
such  employees. 

TITLE  IV-ACTIVE  FORCES 

AUTHORIZATION  OF  END  STRENGTHS 

Sec  401.  (a)  The  Armed  Forces  are  au- 
thorized strengths  for  active  duty  personnel 
as  of  September  30,  1983,  as  follows: 

(l)The  Army,  783.800. 

(2)  The  Navy.  564,200. 

(3)  The  Marine  Corps.  194.600. 

(4)  The  Air  Force.  595.700. 

(b)(1)  The  authorized  fiscal  year  end- 
strengths  prescribed  by  law  for  active-duty 
personnel  of  the  Army,  Navy,  Marine  Corps, 
and  Air  Force  may  each  be  increased  by  not 
more  than  one-half  of  1  percent  if  the  Sec- 
retary of  Defense  determines  that  such  in- 
crease is  in  the  national  interest. 

(2)  The  authority  provided  by  this  subsec- 
tion shall  expire  on  October  1, 1983. 

QUALITY  CONTROL  ON  ENLISTMENTS  INTO  THE 
ARMY 

Sec.  402.  Effective  on  October  1.  1982.  sec- 
tion 302(a)  of  the  Department  of  Defense 
Authorization  Act.  1981  (Public  Law  96-342; 
10  U.S.C.  520  note),  is  amended  by  striking 
out  "October  1.  1981"  and  "September  30. 
1982"  and  inserting  in  lieu  thereof  "October 
1,  1982"  and  "September  30,  1983",  respec- 
tively. 


TITLE  V-RESERVE  FORCES 

AUTHORIZATION  OF  AVERAGE  STRENGTHS 

Sec  501.  (a)  For  fiscal  year  1983  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  States,  407,400. 

(2)  The  Army  Reserve,  258,700. 

(3)  The  Naval  Reserve,  105,500. 

(4)  The  Marine  Corps  Reserve.  38.300. 

(5)  The  Air  National  Guard  of  the  United 
States.  101.100. 

(6)  The  Air  Force  Reserve,  66,000. 

(7)  The  Coast  Guard  Reserve,  12,000. 

(b)  The  average  strength  prescril)ed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  reserve  component  shall  be  proportion- 
ately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total 
number  of  such  individual  members. 

AUTHORIZATION  OF  END  STRENGTHS  FOR  RE- 
SERVES ON  ACrriVE  DUTY  IN  StTPPORT  OF  THE 
RESERVES 

Sec  502.  Within  the  average  strengths 
prescribed  in  section  501,  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized, 
as  of  September  30,  1983,  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  States,  14,419. 

(2)  The  Army  Reserve,  8,251. 

(3)  The  Navy  Reserve,  12,038. 

(4)  The  Marine  Corps  Reserve,  678. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  S.158. 

(6)  The  Air  Force  Reserve,  479. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  in  the 
national  Interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  3  percent  of  the  total  end  strengths 
prescribed. 

INCREASE  IN  NUMBER  OF  CERTAm  PERSOKHEL 
AUTHORIZED  TO  BE  ON  ACTIVE  DUTY  IN  SUP- 
PORT or  THE  RESERVE  COMPONENTS 

Sec.  503.  (a)  For  fiscal  year  1983.  the  Uble 
in  section  617(b)  of  title  10.  United  SUtes 
Code,  shall  be  deemed  to  read  as  follows: 


524(a)  of  such  title  shall  be  deemed  to  read 
as  follows: 
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(b)  For  fiscal  year  1983.  the  columns 
under  the  headings  "Army".  "Air  Force", 
and  "Marine  Corps"  in  the  table  in  section 
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TITLE  VI— CIVILIAN  PERSONNEL 

AUTHORIZATION  OF  END  STRENGTH 

Sec.  601.  (a)  The  Department  of  Defense 
is  authorized  a  strength  in  civilian  person- 
nel, as  of  September  30, 1983,  of  1.050,060. 

(b)  The  strength  for  civilian  personnel 
prescrit>ed  in  subsection  (a)  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy,  the  Depart- 
ment of  the  Air  FV>rce,  and  the  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  in  such  numbers  as 
the  Secretary  of  Defense  shall  prescribe. 
The  Secretary  of  Defense  shall  report  to 
the  Congress  within  sixty  days  after  the 
date  of  enactment  of  this  Act  on  the 
manner  in  which  the  initial  allocation  of  ci- 
vilian personnel  is  made  among  the  military 
departments  and  the  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments)  and  shall  include  the  ra- 
tionale for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  admin- 
istered by  the  Department  of  Defense 
(other  than  those  performed  by  the  Depart- 
ment of  Defense  (other  than  those  per- 
formed by  the  National  Security  Agency) 
whether  employed  on  a  full-time,  part-time, 
or  intermittent  basis,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  junior  fellowship  pro- 
gram and  personnel  participating  in  the 
worker-trainee  opportunity  program.  Per- 
sonnel employed  under  a  part-time  career 
emplojTnent  program  established  by  section 
3402  of  title  5.  United  States  Code,  shall  be 
counted  as  prescribed  by  section  3404  of 
that  title.  Personnel  employed  in  an  over- 
seas area  on  a  part-time  basis  under  a  non- 
permanent  local-hire  appointment  who  are 
dependents  accompanying  a  Federal  civilian 
employee  or  a  member  of  a  uniformed  serv- 
ice on  official  assignment  or  tour  of  duty 
shall  also  be  counted  as  prescribed  by  sec- 
tion 3404  of  that  title.  Whenever  a  function, 
power  or  duty,  or  activity  is  transferred  or 
assigned  to  a  department  or  agency  of  the 
Department  of  Defense  from  a  department 
or  agency  outside  of  the  Department  of  De- 
fense, or  from  another  department  or 
agency  within  the  Department  of  Defense, 
the  civilian  personnel  end-strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
justed to  reflect  any  increases  or  decreases 
in  civilian  personnel  required  as  a  result  of 
such  transfer  or  assignment. 

(d)  When  the  SecreUry  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  interest  or  if  any  conversion  of 
commercial-  and  industrial-type  functions 
from  performance  by  Department  of  De- 
fense personnel  to  performance  by  private 
contractors  which  was  anticipated  to  be 
made  during  fiscal  year  1983  in  the  Budget 
of  the  President  submitted  for  such  fiscal 
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year  is  not  determined  to  be  appropriate  for 
such  conversion  under  established  adminis- 
trative criteria,  the  Secretary  of  Defense 
may  authorize  the  employment  of  civilian 
personnel  in  excess  of  the  number  author- 
ized by  subsection  (a),  but  such  additional 
number  may  not  exceed  2  percent  of  the 
total  number  of  civilian  personnel  author- 
ized for  the  Department  of  Defense  by  sub- 
section (a).  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  increase  civilian  personnel 
strength  under  this  subsection. 

TITLE  VII-MILITARV  TRAINING 
STUDENT  LOADS 

AITTHORIZATION  OF  TRAINING  STUDENT  LOADS 

Sec.  701.  (a)  For  fiscal  year  1983,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

(l)The  Army.  78,311. 

(2)  The  Navy.  66.930. 

(3)  The  Marine  Corps.  20,435. 

(4)  The  Air  Force,  48.769. 

(5)  The  Army  National  Guard  of  the 
United  States.  18.052. 

(6)  The  Army  Reserve.  14.579. 

(7)  The  Naval  Reserve.  1,000. 

(8)  The  Marine  Corps  Reserve,  2,971. 

(9)  The  Air  National  Guard  of  the  United 
States,  2,328. 

(10)  The  Air  Force  Reserve.  1,351. 

(b)  The  average  military  student  loads  for 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  reserve  component 
authorized  in  subsection  (a)  for  fiscal  year 
1983  shall  be  adjusted  consistent  with  the 
manpower  strenghts  authorized  in  titles  IV, 
V,  and  VI  of  this  Act.  Such  adjustment  shall 
be  apportioned  among  the  Army,  the  Navy, 
the  Marine  Corps,  and  the  Air  Force  and 
the  reserve  components  in  such  manner  as 
the  Secretary  of  Defense  shall  prescribe. 

EXTENSION  OP  REDUCTION  IN  NUMBER  OF  STU- 
DENTS REQUIRED  TO  BE  IN  A  UNIT  OF  THE 
JUNIOR  RESERVE  OFFICERS'  TRAINING  CORPS 

Sec.  702.  Section  602  of  the  Department  of 
Defense  Authorization  Act.  1981  (Public 
Law  96-342;  94  Stat.  1087).  is  amended  by 
striking  out  "August  31,  1982"  and  inserting 
in  lieu  thereof  'August  31.  1983  ". 

TITLE  VIII-CIVIL  DEFENSE 

AUTHORIZATION  OP  APPROPRIATIONS 

Secs.  801.  F\inds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  to  carry 
out  the  provision  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2251).  in 
total  amount  of  $252,340,000,  as  follows: 

(1)  For  salaries  and  expenses,  $32,198,000. 

(2)  For  State  and  local  assistance. 
$156,340,000. 

(3)  For  emergency  planning  and  assist- 
ance. $63,802,000. 

AMOUNT  AUTHORIZED  FOR  CONTRIBUTION  FOR 
STATE  PERSONNEL  AND  ADMINISTRATIVE  EX- 
PENSES 

Sec.  802.  Notwithstanding  the  second  pro- 
viso of  section  408  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2260), 
$60,000,000  of  the  amount  authorized  to  be 
appropriated  by  the  first  section  of  this  Act 
is  available  for  appropriations  for  contribu- 
tions to  the  States  under  section  205  of  such 
Act  (50  U.S.C.  App.  2286)  for  personnel  and 
administrative  expenses. 

REDESIGNATION  OF  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Sec.  803.  The  agency  luiown  as  the  Feder- 
al Emergency  Management  Agency  is 
hereby  redesignated  as  the  Civil  Disaster 
Agency.  Any  reference  to  the  Federal  Emer- 


gency Management  Agency  in  any  law,  reg- 
ulation, or  other  document  shall  be  consid- 
ered to  be  a  reference  to  the  Civil  Disaster 
Agency. 

TITLE  IX-FORMER  SPOUSES' 
PROTECTION 

SHORT  TITLE 

Sec  901.  This  title  may  be  cited  as  the 
"Uniformed  Services  Former  Spouses'  Pro- 
tection Act". 

PAYMENTS  OF  RETIRED  AND  RETAINER  PAY 

Sec  902.  (a)  Chapter  71  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  1480.  Payment  of  retired  or  retainer  pay 

in  compliance  with  court  orders 

"(a)  in  this  section: 

"(1)  "Court"  means— 

"(A)  any  court  of  competent  jurisdiction 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Island,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands: 

"(B)  any  court  of  the  United  States  (as  de- 
fined in  section  451  of  title  28)  having  com- 
petent jurisdiction:  and 

"(C)  any  court  of  competent  jurisdiction 
of  any  foreign  country  with  which  the 
United  States  has  an  sigreement  requiring 
the  United  States  to  honor  any  court  order 
of  such  country. 

"(2)  'Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  ( inclucling  a  final  decree  modi- 
fying the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court  ordered,  ratified,  or 
approved  property  settlement  incident  to 
such  previously  issued  decree),  which— 

"(A)  is  issued  in  accordance  with  the  laws 
of  the  jurisdiction  of  that  court; 

"(B)  provides  for— 

"(i)  payment  of  child  support  (as  defined 
in  section  462(b)  of  the  Social  Security  Act 
(42  U.S.C.  662(b))); 

"(ii)  payment  of  alimony  (as  defined  in 
section  462(c)  of  the  Social  Security  Act  (42 
U.S.C.  662(c)));  or 

"(iii)  division  of  property  (including  a  divi- 
sion of  community  property);  and 

"(C)  specifically  provides  for  the  payment 
of  an  amount,  expressed  in  dollars  or  as  a 
percentage  of  disposable  retired  or  retainer 
pay.  from  the  disposable  retired  or  retainer 
pay  of  a  member  to  the  spouse  or  former 
spouse  of  that  member. 
For  purposes  of  this  definition,  final  decree' 
means  a  decree  from  which  no  appeal  may 
be  taken  or  from  which  no  appeal  has  been 
taken  within  the  time  allowed  for  taking 
such  appeals  under  the  laws  applicable  to 
such  appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal  has 
been  finally  decided  under  the  laws  applica- 
ble to  such  appeals. 

"(3)  'Disposable  retired  or  relAlner  pay' 
means  the  total  monthly  retired  or  retainer 
pay  to  which  a  member  is  entitled  under  the 
provisions  of  this  title  (other  than  chapter 
61  of  this  title),  title  14.  section  3(a)  of  the 
Act  of  August  10.  1956  (70A  Stat.  619;  33 
U.S.C.  8S7a(a)),  or  section  221(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
213a(a))  less  amounts  which— 

"(A)  are  owed  by  such  member  to  the 
United  SUtes; 

"(B)  are  required  by  law  to  be.  and  are  de- 
ducted from  the  retired  or  retainer  pay  of 
such  member,  including  fines  and  forfeit- 


ures ordered  by  court-martial.  Federal  em- 
ployment taxes,  and  amounts  waived  in 
order  to  receive  compensation  under  title  5 
or  title  38; 

"(C)  are  properly  withheld  for  Federal. 
State,  or  local  income  tax  purposes,  if  the 
withholding  of  such  amounts  is  authorized 
or  required  by  law  and  to  the  extent  such 
amounts  withheld  are  not  greater  than 
would  be  authorized  if  such  member 
claimed  all  dependents  to  which  he  was  en- 
titled; 

"(D)  are  withheld  under  section  3402(i)  of 
the  Internal  Revenue  Ccxle  of  1954  (26 
U.S.C.  3402(i))  if  such  member  presents  evi- 
dence of  a  tax  obligation  which  supports 
such  withholding; 

"(E)  are  deducted  as  CSovemment  life  in- 
surance premiums  (not  including  amounts 
deducted  for  supplemental  coverage);  or 

"(F)  are  deducted  because  of  an  election 
under  chapter  73  of  this  title  to  provide  an 
annuity  to  a  spouse  or  former  spouse  to 
whom  payment  of  a  portion  of  such  mem- 
ber's retired  or  retainer  pay  is  being  made 
pursuant  to  a  court  order  under  this  section. 

"(4)  "Member'  means  a  person  who  is  or 
was  appointed  or  enlisted  in.  or  conscripted 
into,  any  of  the  uniformed  services,  and  in- 
cludes a  former  member. 

"(5)  'Secretary  concerned'  has  the  mean- 
ing given  that  term  by  section  101(5)  of  title 
37. 

"(6)  Spouse  or  former  spouse'  means  the 
husband  or  wife,  or  former  husband  or  wife, 
respectively,  of  a  member  who,  on  or  before 
the  date  of  a  court  order,  was  married  to 
that  member. 

"(7)  'Uniformed  services'  has  the  meaning 
given  to  that  term  by  section  101(3)  of  title 
37. 

"(b)  For  the  purposes  of  this  section— 

"(1)  service  of  a  court  order  is  effective 
if- 

"(A)  an  appropriate  agent  of  the  Secre- 
tary concerned  designated  for  receipt  of 
service  of  court  orders  under  regulations 
prescribed  pursuant  to  subsection  (h)  or,  if 
no  agent  has  been  so  designated,  the  Secre- 
tary concerned,  is  personally  served  or  is 
served  by  certified  or  registered  mail,  return 
receipt  requested; 

"(B)  the  court  order  is  regular  on  its  face^ 

"(C)  the  court  order  or  other  documents 
served  with  the  court  order  identify  the 
meml)er  concerned  and  include  the  social  se- 
curity number  of  such  member;  and 

"(D)  the  court  order  or  other  documents 
served  with  the  court  order  certify  that  the 
rights  of  the  member  under  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  were  ob- 
served; and 

"(2)  a  court  order  is  regular  on  its  face 
when  the  order— 

"(A)  is  from  a  court  of  competent  jurisdic- 
tion; 

"(B)  is  legal  in  form;  and 

"(C)  includes  nothing  on  its  face  that  pro- 
vides reasonable  notice  that  it  is  issued 
without  authority  of  law. 

"(C)(1)  Subject  to  the  limitations  of  this 
section,  a  court  may  treat  disposable  retired 
or  retainer  pay  payable  to  a  member  for  pay 
periods  t>eginning  on  or  after  June  26,  1981. 
either  as  property  solely  of  the  member  or 
as  property  of  the  member  and  his  spouse  in 
accordance  with  the  law  of  the  jurisdiction 
of  such  court  if  the  spouse  was  married  to 
the  member  for  a  period  of  not  less  than  10 
years  during  which  the  member  performed 
at  least  10  years  of  service  which  is  credita- 
ble in  determining  the  member's  eligibility 
for  retired  or  retainer  pay.  or  equivalent 
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pay.  as  a  result  of  his  service  in  any  of  the 
uniformed  services. 

"(2)  Notwithstanding  any  other  provision 
of  law.  this  section  does  not  create  any 
right,  title,  or  interest  which  can  be  sold,  as- 
signed, transferred,  or  otherwise  disposed  of 
(including  by  inheritance)  by  a  spouse  or 
former  spouse. 

"(3)  This  section  does  not  authorize  any 
court  to  order  a  member  to  apply  for  retire- 
ment or  retire  from  the  uniformed  services 
at  a  particular  time  in  order  to  effectuate 
any  payment  under  this  section. 

"(4)  A  court  may  not  treat  the  disposable 
retired  or  retainer  pay  of  a  member  in  the 
manner  described  in  paragraph  (1)  unless 
the  court  has  jurisdiction  over  the  member 
by  reason  of  (A)  his  residence,  other  than 
because  of  military  assignment,  in  the  terri- 
torial jurisdiction  of  the  court,  (B)  his  domi- 
cile in  the  territorial  jurisdiction  of  the 
court,  or  (C)  his  consent  to  the  jurisdiction 
of  the  court  or  unless  the  marriage  was  per- 
formed in  the  territorial  jurisdiction  of  the 
court. 

■•(d)(1)  Not  later  than  90  days  after  the  ef- 
fective service  of  a  court  order  with  respect 
to  a  meml)er  who  is  entitled  to  receive  re- 
tired or  retainer  pay,  or.  in  the  case  of  a 
member  who.  on  the  date  of  the  effective 
service  of  a  court  order  with  respect  to  such 
member,  is  not  entitled  to  receive  retired  or 
retainer  pay.  not  later  than  90  days  after 
such  member  first  becomes  entitled  to  re- 
ceive retired  or  retainer  pay.  the  Secretary 
concerned  shall,  subject  to  the  limitations 
of  this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member  the  amount  of  dispos- 
able retired  or  retainer  pay  specifically  pro- 
vided for  in  the  court  order. 

"(2)  Payments  under  this  section  shall  not 
be  made  more  frequently  than  once  each 
month,  and  the  Secretary  concerned  shall 
not  be  required  to  vary  normal  pay  and  dis- 
bursement cycles  for  retired  or  retainer  pay 
in  order  to  comply  with  any  court  order. 

"(3)  Payments  from  the  disposable  retired 
or  retainer  pay  of  any  member  pursuant  to 
this  section  shall  terminate  in  accordance 
with  the  terms  of  the  applicable  court 
order,  but  not  later  than  the  date  of  the 
death  of  the  member  or  the  date  of  the 
death  of  the  spouse  or  former  spouse  to 
whom  payments  are  being  made,  whichever 
occurs  first,  and  in  the  case  of  a  former 
spouse,  shall  terminate  with  respect  to  ali- 
mony or  a  division  of  property  (including  a 
division  of  community  property)  upon  the 
remarriage  of  the  former  spouse  before  the 
age  of  60. 

•■(4)  If  a  court  order  described  in  para- 
graph ( 1 )  provides  for  a  division  of  property 
(including  a  division  of  community  proper- 
ty) in  addition  to  an  amount  of  disposable 
retired  or  retainer  pay.  the  Secretary  con- 
cerned shall,  subject  to  the  limitations  of 
this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member,  from  the  disposable 
retired  or  retainer  pay  of  the  member,  any 
part  of  the  amount  payable  to  the  spouse  or 
former  spouse  under  the  division  of  proper- 
ty upon  effective  service  of  a  final  court 
order  of  garnishment  of  such  amount  from 
such  retired  or  retainer  pay. 

"(e)(1)  The  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
under  subsection  (d)  shall  not  exceed  50  per- 
cent of  such  disposable  retired  or  retainer 
pay. 

"(2)  In  the  event  of  effective  service  of 
more  than  one  court  order  which  provide 
for  payment  to  a  spouse  and  one  or  more 
former  spouses  or  to  more  than  one  former 
spouse  from  the  disposable  retired  or  retain- 


er pay  of  one  member,  such  pay  shall  be 
used  to  satisfy,  subject  to  the  limitations  of 
paragraph  (1),  such  court  orders  on  a  first- 
come,  first-served  basis.  Such  court  orders 
shall  be  satisfied  (subject  to  the  limitations 
of  paragraph  (1))  out  of  that  amount  of  dis- 
posable retired  or  retainer  pay  which  re- 
mains after  the  satisfaction  of  all  court 
orders  which  have  been  previously  served. 

""(3)(A)  In  the  event  of  effective  service  of 
conflicting  court  orders  under  this  section 
which  assert  to  direct  that  different 
amounts  be  paid  during  a  month  to  the 
same  spouse  or  former  spouse  from  the  dis- 
posable retired  or  retainer  pay  of  the  same 
member,  the  Secretary  concerned  shall— 

"'(i)  pay  to  that  spouse  the  least  amount  of 
disposable  retired  or  retainer  pay  directed 
to  be  paid  during  that  month  by  any  such 
conflicting  court  order,  but  not  more  than 
the  amount  of  disposable  retired  or  retainer 
pay  which  remains  available  for  payment  of 
such  court  orders  based  on  when  such  court 
orders  were  effectively  served  and  the  limi- 
tations of  paragraph  (1)  and  subparagraph 
(B)  of  paragraph  (4); 

"(ii)  retain  an  amount  of  disposable  re- 
tired or  retainer  pay  that  is  equal  to  the 
lesser  of — 

"(I)  the  difference  between  the  largest 
amount  of  retired  or  retainer  pay  required 
by  any  conflicting  court  order  to  be  paid  to 
the  spouse  or  former  spouse  and  the 
amount  payable  to  the  spouse  or  former 
spouse  under  clause  (i);  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  which  remains  available  for 
payment  of  any  conflicting  court  order 
based  on  when  such  court  order  was  effec- 
tively served  and  the  limitations  of  para- 
graph (1)  and  subparagraph  (B)  of  para- 
graph (4);  and 

'"(iii)  pay  to  that  member  the  amount 
which  is  equal  to  the  amount  of  that  mem- 
ber's disposable  retired  or  retainer  pay  (less 
any  amounts  paid  during  such  month  pursu- 
ant to  legal  process  served  under  section  459 
of  the  Social  Security  Act  (42  U.S.C.  659) 
and  any  amounts  paid  during  such  month 
pursuant  to  court  orders  effectively  served 
under  this  section,  other  than  such  conflict- 
ing court  orders)  minus— 

"(I)  the  amount  of  disposable  retired  or 
retainer  pay  paid  under  clause  (i);  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  retained  under  clause  (ii). 

■■(B)  The  Secretary  concerned  shall  hold 
the  amount  reUined  under  clause  (Ii)  of 
subparagraph  (A)  until  such  time  as  that 
Secretary  is  provided  with  a  court  order 
which  has  been  certified  by  the  member  and 
the  spouse  or  former  spouse  to  be  valid  and 
applicable  to  the  retained  amount.  Upon 
being  provided  with  such  an  order,  the  Sec- 
retary shall  pay  the  retained  amount  in  ac- 
cordance with  the  order. 

""(4)(A)  In  the  event  of  effective  service  of 
a  court  order  under  this  section  and  the 
service  of  legal  process  pursuant  to  section 
459  of  the  Social  Security  Act  (42  y.S.C. 
659).  both  of  which  provide  for  payments 
during  a  month  from  the  retired  or  retainer 
pay  of  the  same  member,  such  court  orders 
and  legal  process  shall  be  satisfied  on  a 
first-come,  first-served  basis.  Such  court 
orders  and  legal  process  shall  be  satisfied 
out  of  moneys  which  are  subject  to  such 
orders  and  legal  process  and  which  remain 
available  in  accordance  with  the  limitations 
of  paragraph  (1)  and  subparagraph  (B)  of 
this  paragraph  during  such  month  after  the 
satisfaction  of  all  court  orders  or  legal  proc- 
ess which  have  been  previously  served. 

'"(B)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  of  the  disposable 


retired  or  retainer  pay  of  a  member  payable 
by  the  Secretary  concerned  under  all  court 
orders  pursuant  to  this  section  anH  all  court 
orders  pursuant  to  this  section  and  all  legal 
processes  pursuant  to  section  459  of  the 
Social  Security  Act  (42  U.S.C.  659)  with  re- 
spect to  any  meml)er  may  not  exceed  65  per- 
cent of  the  disposable  retired  or  retainer 
pay  payable  to  such  member. 

""(5)  A  court  order  which  itself  or  because 
of  previously  served  court  orders  provides 
for  the  payment  of  an  amount  of  disposable 
retired  or  retainer  pay  which  exceeds  the 
amount  of  such  pay  available  for  payment 
because  of  the  limit  set  forth  in  paragraph 
(1),  or  which,  because  of  previously  served 
court  orders  or  legal  process  previously 
served  under  section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659).  provides  for  pay- 
ment of  an  amount  of  disposable  retired  or 
retainer  pay  which  exceeds  that  amount 
available  for  payment  in  accordance  with 
the  limits  of  paragraph  (1)  and  subpara- 
graph (B)  of  paragraph  (4).  shall  not  be 
deemed  to  be  Irregular  on  its  face  solely  for 
that  reason.  However,  such  order  shall  be 
deemed  to  be  fully  satisfied  for  purposes  of 
this  section  by  the  payment  to  the  spouse  or 
former  spouse  of  the  amount  of  disposable 
retired  or  retainer  pay  available  for  such 
payment  In  accordance  with  the  limits  of 
paragraph  (1)  and  subparagraph  (B)  of 
paragraph  (4). 

"(f)(1)  The  United  States  and  any  officer 
or  employee  thereof  shall  not  be  liable  with 
respect  to  any  payment  made  from  retired 
or  retainer  pay  to  any  member,  spouse,  or 
former  spouse  pursuant  to  a  court  order 
that  is  regular  on  Its  face  If  such  payment  Is 
made  In  accordance  with  this  section  and 
the  regulations  prescribed  pursuant  to  sub- 
section (h). 

"(2)  No  officer  or  employee  of  the  United 
States  who.  under  regulations  prescribed 
pursuant  to  subsection  (h).  has  the  duty  to 
respond  to  interrogatories  shall  be  subject 
under  any  law  to  any  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for.  or 
because  of.  any  disclosure  of  information 
made  by  him  in  carrying  out  any  of  his 
duties  which  directly  or  Indirectly  pertain  to 
answering  such  Interrogatories. 

"(g)  Any  person  receiving  effective  service 
of  any  court  order  under  this  section  shall, 
as  soon  as  possible,  but  not  later  than  30 
days  after  the  date  on  which  effective  serv- 
ice Is  made,  send  a  written  notice  of  such 
court  order  (together  with  a  copy  thereof) 
to  the  member  affected  by  such  court  order 
at  his  last  known  address. 

"(h)  The  Secretaries  concerned  shall  pre- 
scribe uniform  regulations  to  administer 
this  section  within  the  uniformed  services.", 
(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"1408.  Payment  of  retired  or  retainer  pay  in 
compliance  with  court  orders.". 

SURVIVOR  ANNUITIES 

Sec.  903.  (a)  Section  1447  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(6)  Former  spouse'  means  the  surviving 
former  husband  or  wife  of  a  person  who  is 
eligible  to  participate  in  the  Plan. 

"(7)  Court'  has  the  meaning  given  that 
term  by  section  1408(a)(1)  of  this  title. 

"(8)  "Court  order'  means  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  Incident  to 
such  a  decree  (including  a  final  decree  modi- 
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f  ying  the  terms  of  a  previously  issued  decree 
of  divorce,  dissolution,  annulment,  or  legal 
separation,  or  of  a  court  ordered,  ratified,  or 
approved  property  settlement  agreement  in- 
cident to  such  previously  issued  decree). 

"(9)  "Pinal  decree'  means  a  decree  from 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allowed  for  the  taking  of  such  appeals 
under  the  laws  applicable  to  such  appeals, 
or  a  decree  from  which  timely  appeal  has 
been  taken  and  such  appeal  has  been  finally 
decided  under  the  laws  applicable  to  such 
appeals. 

■(10)  'Regular  on  its  face'  has  the  mean- 
ing given  to  that  term  by  section  1408(b)(2) 
of  this  title.". 

(b)<l)  Section  1448(a)  of  such  title  is 
amended— 

(A)  in  paragraph  (3)(A)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (b)<2)  of  this  section, "  after  "for  his 
spouse. ";  and 

(B)  in  paragraph  (3XB)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (bK2)  of  this  section,"  after  "for  his 
spouse.". 

(2)  Section  1448(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(b)(1)  A  person  who  is  not  married  and 
does  not  have  a  dependent  child  when  he 
becomes  eligible  to  participate  in  the  Plan 
may  elect  to  provide  an  annuity  to  a  natural 
person  with  an  insurable  interest  in  that 
person  or  to  provide  an  annuity  to  a  former 
spouse. 

"(2)  A  person  who  is  married  or  has  a  de- 
pendent child  may  elect  to  provide  an  annu- 
ity to  a  former  spouse  instead  of  providing 
an  annuity  to  a  spouse  or  dependent  child  if 
the  election  is  made  in  order  to  carry  out 
the  terms  of  a  voluntary  written  agreement 
entered  into  with  a  former  spouse  (without 
regard  to  whether  such  agreement  is  includ- 
ed in  or  approved  by  a  court  order). 

"'(3)  In  the  case  of  a  person  electing  to 
provide  an  annuity  under  paragraph  (I)  or 
(2)  of  this  subsection  by  virtue  of  eligibility 
under  subsection  (aMlXB).  the  election 
shall  include  a  designation  under  subsection 
(e). 

"(4)  Any  person  who  elects  under  para- 
graph (1)  or  (2)  to  provide  an  annuity  to  a 
former  spouse  shall,  at  the  time  of  making 
such  election,  provide  the  Secretary  con- 
cerned with  a  written  statement,  in  a  form 
to  be  prescribed  by  that  Secretary,  signed 
by  such  person  and  the  former  spouse  set- 
ting forth  whether  such  election  is  being 
made  pursuant  to  a  voluntary  written  agree- 
ment previously  entered  into  by  such  person 
as  a  part  of  or  incident  to  a  proceeding  of  di- 
vorce, dissolution,  annulment,  or  legal  sepa- 
ration, and  if  so,  whether  such  voluntary 
written  agreement  has  t>een  incorporated  in 
or  ratified  or  approved  by  a  court  order. ". 

(c)  Section  1450(a)(4)  of  such  title  is 
amended— 

(1)  by  inserting  'former  spouse  or  other" 
before  ""natural  person";  and 

(2)  by  striking  out  "if  there  is  no  eligible 
beneficiary  under  clause  (1)  or  clause  (2)" 
and  inserting  in  lieu  thereof  ""unless  the 
election  to  provide  an  annuity  to  the  former 
spouse  or  other  natural  person  has  been 
changed  as  provided  in  subsection  (f)". 

(d)  Section  1450(f)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(fXl)  A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him 
under  section  1448(b)  of  this  title  may,  sub- 
ject to  paragraph  (2)  of  this  subsection, 
change  that  election  and  provide  an  annuity 
to  his  spouse  or  dependent  child.  The  Secre- 


tary of  Defense  shall  notify  the  former 
spouse  or  other  natural  person  previously 
designated  under  section  1448(b)  of  this  title 
of  any  change  of  election  under  the  first 
sentence  of  this  paragraph.  Any  such 
change  of  election  is  subject  to  the  same 
rules  with  respect  to  execution,  revocation, 
and  effectiveness  set  forth  in  section 
1448(a)(5)  of  this  title. 

""(2)  Any  person  who,  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  annulment, 
or  legal  separation,  enters  into  a  voluntary 
written  agreement  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  who  makes  an  election 
pursuant  to  such  agreement  may  not 
change  such  election  under  paragraph  (1) 
unless— 

"(A)  in  any  case  in  which  such  agreement 
has  been  incorporated  in  or  ratified  or  ap- 
proved by  a  court  order,  the  person— 

"(i)  furnishes  to  the  Secretary  concerned 
a  certified  copy  of  a  court  order  which  is 
regular  on  its  face  and  modifies  the  provi- 
sions of  all  previous  court  orders  relating  to 
the  agreement  to  make  such  election  so  as 
to  permit  the  person  to  change  the  election; 
and 

"(ii)  certifies  to  the  Secretary  concerned 
that  the  court  order  is  valid  and  in  effect;  or 

'"(B)  in  any  case  in  which  such  agreement 
has  not  been  incorporated  or  ratified  or  ap- 
proved by  a  court  order,  the  person— 

"(1)  furnishes  to  the  Secretary  concerned 
a  statement,  in  such  form  as  the  Secretary 
concerned  may  prescribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
spouse's  agreement  to  a  change  in  the  elec- 
tion under  paragraph  ( 1 );  and 

""(ii)  certifies  to  the  Secretary  concerned 
that  the  statement  is  current  and  in  effect. 

""(3)  Nothing  in  this  chapter  authorizes 
any  court  to  order  any  person  to  elect  under 
section  1448(b)  of  this  title  to  provide  an  an- 
nuity to  a  former  spouse  unless  such  person 
has  voluntarily  agreed  in  writing  to  make 
such  election.". 

MKSicAL  BEmnrs 

Sec.  904.  (a)  Section  1073(2)  of  Utle  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon  and  ""and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"'(P)  the  unremarried  former  spouse  of  a 
member  or  former  member  if,  on  the  date  of 
the  final  decree  of  divorce,  dissolution,  or 
annulment,  that  former  spouse  had  t>een 
married  to  the  member  or  former  member 
for  a  period  of  at  least  20  years  during 
which  period  the  member  or  former 
member  performed  at  least  20  years  of  serv- 
ice which  Is  creditable  in  determining  that 
member's  or  former  member's  eligibility  for 
retired  or  retainer  pay,  or  equivalent  pay.  as 
a  result  of  his  service  in  any  of  the  uni- 
formed services  and  If  that  fomer  spouse 
does  not  have  medical  coverage  under  an 
employer-sponsored  health  plan.". 

(b)  Section  1076(b)  of  such  title  is  amend- 
ed by  Inserting  at  the  end  thereof  the  fol- 
lowing: "A  dependent  described  In  section 
1072(2KP)  of  this  title  may  be  given  medical 
and  dental  care  pursuant  to  clause  (2)  with- 
out regard  to  subclause  (B)  of  such  clause.". 

(c)  Section  1088(c)  of  such  title  is  amend- 
ed by  inserting  after  clause  (2)  the  following 
new  clause: 

""(3)  A  dependent  covered  by  section 
1072(2KP)  of  this  title.". 


COMMISSARY  AND  EXCHANGE  PRIVILEGES 

Sec  905.  The  Secretary  of  Defense  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  provide  that  any  unremarried 
former  spouse  described  in  subparagraph 
(P)  of  section  1072(2)  of  title  10,  United 
States  Code  (as  added  by  section  904),  is  en- 
titled to  commissary  and  post  exchange 
privileges  to  the  same  extent  and  on  the 
same  basis  as  the  surviving  spouse  of  a  re- 
tired member  of  the  uniformed  services. 

ETFECTIVE  DATE  AND  TRANSITION 

Sec  906.  (a)  The  amendments  made  by 
this  title  shall  take  effect  on  the  first  day  of 
the  first  month  which  begins  more  than  120 
days  after  the  date  of  enactment. 

(b)  Subsection  (d)  of  section  1408  of  title 
10,  United  States  Code,  as  added  by  section 
902(a),  shall  apply  only  with  respect  to  pay- 
ments of  retired  or  retainer  pay  for  periods 
beginning  on  or  after  the  effective  date  of 
such  amendments,  but  without  regard  to 
the  date  of  any  court  order.  However,  in  the 
case  of  a  court  order  that  became  final 
before  June  26,  1981.  payments  under  such 
subsection  may  only  be  made  In  accordance 
with  such  order  as  in  effect  on  such  date 
and  without  regard  to  any  subsequent  modi- 
fications. 

(c)  The  amendments  made  by  section  903 
of  this  title  shall  apply  to  persons  who 
become  eligible  to  participate  in  the  Survi- 
vor Benefit  Plan  before,  on,  or  after  the  ef- 
fective date  of  such  amendments. 

(d)  The  amendments  made  by  section  904 
of  this  title  and  the  provisions  of  section  905 
of  this  title  shall  apply  In  the  case  of  any 
former  spouse  of  a  member  or  former 
member  of  the  uniformed  services  only  If 
the  final  decree  of  divorce,  dissolution,  or 
annulment  of  the  marriage  of  the  former 
spouse  and  such  member  or  former  member 
Is  dated  on  or  after  the  effective  date  of 
such  amendments. 

(e)  For  the  purposes  of  this  section— 

(1)  the  term  ""court  order"  has  the  same 
meaning  as  provided  In  section  1408(a)(2)  of 
title  10,  United  States  Code  (as  added  by 
section  902  of  this  title): 

(2)  the  term  '"former  spouse"  has  the 
same  meaning  as  provided  in  section 
1408(a)(6)  of  such  title  (as  added  by  section 
902  of  this  title);  and 

(3)  the  term  "uniformed  services"  has  the 
same  meaning  as  provided  in  section 
1408(a)(7)  of  such  title  (as  added  by  section 
902  of  this  title). 

COMMtTNITY  PR0PER"rY  STATES 

Sec.  907.  Nothing  In  this  title  or  the 
amendments  made  by  this  title  shall  over- 
rule or  require  the  modification  of  any 
State  law  or  State  court  decision  in  any 
State  which  treats  marital  property  as  com- 
munity property. 

TITLE  X-GENERAL  PROVISIONS 

TRANSPER  AtTTHORITY 

Sec  1001.  (a)(1)  Upon  determination  by 
the  Secretary  of  Defense  that  such  action  is 
necessary  in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  Act  l)€tween  any  such  au- 
thorizations (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for 
the  same  purposes  as  the  authorization  to 
which  transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $1,500,000,000. 
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(b)  The  authority  provided  by  this  section 
to  transfer  authorizations— 

(1)  may  only  l>e  used  to  provide  authority 
for  higher  priority  items  than  the  items 
from  which  authority  Is  transferred:  and 

(2)  may  not  be  used  to  provide  authority 
for  an  Item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  The  Secretary  of  Defense  shall 
promptly  notify  Congress  of  transfers  made 
under  the  authority  of  this  section. 

Sec  1002.  (a)  The  Secretary  of  Defense 
should  conduct  a  test  program  during  fiscal 
year  1983  in  accordance  with  this  subsection 
to  test  the  effect  of  exempting  certain  con- 
tracts of  the  Department  of  Defense  from 
the  provisions  of  section  2892  of  title  10, 
United  States  Code  and  paying  a  price  dif- 
ferential under  such  contracts  for  the  pur- 
pose of  relieving  economic  dislocations. 
Under  such  test  program,  the  Secretary  of 
Defense  may  exempt  from  the  provisions  of 
such  section  any  contract  (other  than  a  con- 
tract for  the  purchase  of  fuel)  made  by  the 
Defense  Logistics  Agency  during  fiscal  year 
1983  if  the  contract  is  to  be  awarded  to  an 
Individual  or  firm  located  in  a  Labor  Sur- 
plus Area,  as  defined  and  identified  by  the 
Department  of  Labor,  and  if  the  Secretary 
determines- 

( 1 )  that  the  awarding  of  such  contract  will 
not  adversely  affect  the  national  security  of 
the  United  States; 

(2)  that  there  Is  a  reasonable  expectation 
that  bids  will  be  received  from  a  sufficient 
number  of  responsible  bidders  so  that  the 
award  of  such  contract  will  be  made  at  rea- 
sonable cost  to  the  United  States: 

(3)  that  the  price  differential  to  be  paid 
under  such  contract  will  not  exceed  3  per- 
cent: and 

(4)  the  value  of  such  contract,  when  added 
to  the  cumulative  value  of  all  other  con- 
tracts awarded  under  the  test  program,  will 
not  exceed  $5,000,000,000. 

(b)  Not  later  than  April  15,  1983,  the 
President  shall  submit  a  report  to  Congress 
on  the  implementation  and  results  to  that 
date  of  the  test  program  authorized  by  sub- 
section (a).  The  report  shall  Include  an  as- 
sessment of  the  costs  and  benefits  of  the 
test  program. 

IMPROVED  OVERSIGHT  OF  COST  GROWTH  IN 
MAJOR  DEFENSE  ACQUISITION  PROGRAMS 

Sec  1003.  (a)(1)  Chapter  4  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"I  139a.    Major    defense    acquisition    pro- 
grams: control  of  cost  growth 

"(a)  In  this  section: 

"(1)  "Major  defense  acquisition  program' 
means  a  Department  of  Defense  acquisition 
program  that  is  not  a  highly  sensitive  classi- 
fied program  (as  determined  by  the  Secre- 
tary of  Defense)  and— 

"(A)  that  is  designated  by  the  Secretary  of 
Defense  as  a  major  defense  acquisition  pro- 
gram; or 

"(B)  that  is  estimated  by  the  Secretary  of 
Defense  to  require  an  eventual  total  ex- 
penditure for  research,  development,  test, 
and  evaluation  of  more  than  $200,000,000 
(based  on  fiscal  year  1980  constant  dollars) 
or  an  eventual  total  expenditure  for  pro- 
curement of  more  than  $1,000,000  (based  on 
fiscal  year  1980  constant  dollars). 

"(2)  "Program  acquisition  unit  cost',  with 
respect  to  a  major  defense  acquisition  pro- 
gram, means  the  amount  equal  to  (A)  the 
total  cost  for  development  and  procurement 
of,  and  system-specific  millUry  construction 
for,  the  acquisition  program,  divided  by  (B) 


the  number  of  fully-configured  end  Items  to 
be  produced  for  the  acquisition  program. 

"(3)  "Major  contract',  with  respect  to  a 
major  defense  acquisition  program,  means 
(A)  each  prime  contract  under  the  program, 
and  (B)  each  associate  or  Government-fur- 
nished equipment  contract  under  the  pro- 
gram (i)  that  is  one  of  the  six  largest  con- 
tracts under  the  program  in  dollar  amount, 
or  (ii)  that,  with  other  contracts  under  the 
program,  represent  at  least  90  percent  of 
the  total  contract  cost  for  current  contracts 
under  the  program,  whichever  represenU 
the  greater  dollar  amount. 

""(b)(1)(A)  The  Secretary  of  Defense  shall 
submit  to  Congress  at  the  end  of  each  fiscal- 
year  quarter  a  report  on  current  major  de- 
fense acquisition  programs.  Except  as  pro- 
vided in  subparagraph  (B),  each  such  report 
shall  include  a  status  report  on  each  defense 
acquisition  program  that  at  the  end  of  such 
quarter  is  a  major  defense  acquisition  pro- 
gram. Reports  under  this  subsection  shall 
be  known  as  Selected  Acquisition  Reports. 

"(B)  A  status  report  on  a  major  defense 
acquisition  program  need  not  be  included  in 
the  Selected  Acquisition  Report  for  the 
second,  third,  or  fourth  quarter  of  a  fiscal 
year  if  such  a  report  was  included  in  a  previ- 
ous Selected  Acquisition  Report  for  that 
fiscal  year  and  there  has  been  no  change  in 
program  cost,  performance,  or  schedule 
since  the  most  recent  such  report.  In  addi- 
tion, the  requirement  to  report  on  a  particu- 
lar major  defense  acquisition  program  in 
any  quarter  may  be  waived  with  the  approv- 
al of  the  Committee  on  Armed  Services  of 
the  Senate  and  the  Committee  on  Armed 
Services  of  the  House  of  Representatives. 

"(2)  Each  selected  Acquisition  Report  for 
the  first  quarter  of  a  fiscal  year  shall  In- 
clude (A)  the  same  information.  In  detailed 
and  summarized  form,  as  is  provided  in  re- 
ports submitted  under  section  139  of  this 
title,  (B)  the  current  program  acquisition 
unit  cost  for  each  major  defense  acquisition 
program  Included  in  the  report  and  the  his- 
tory of  that  cost  from  the  date  the  program 
was  first  included  In  a  Selected  Acquisition 
Report  to  the  end  of  the  quarter  for  which 
the  current  report  is  submitted,  and  (C) 
such  other  Information  as  the  Secretary  of 
Defense  considers  appropriate.  Selected  Ac- 
quisition Reports  for  the  first  quarter  of 
fiscal  year  shall  be  known  as  comprehensive 
annual  Selected  Acquisition  ReporU. 

"•(3)  Each  Selected  Acquisition  Report  for 
the  second,  third,  and  fourth  quarters  of  a 
fiscal  year  shall  include— 

"(A)  with  respect  to  each  major  defense 
acquisition  program  that  was  included  in 
the  most  recent  comprehensive  annual  Se- 
lected AcquUltlon  Report,  the  Information 
described  In  paragraph  (4);  and 

"(B)  with  respect  to  each  major  defense 
acquisition  program  that  was  not  Included 
In  the  most  recent  comprehensive  annual 
Selected  Acquisition  Report,  the  informa- 
tion described  in  paragraph  (2). 
Selected  Acquisition  Reports  for  the  second, 
third,  and  fourth  quarters  of  a  fiscal  year 
shall  be  known  as  Quarterly  Selected  Acqui- 
sition Reports.  ^       ^      _, 
'■(4)  Information  to  be  included  under  this 
paragraph  in  a  Quarterly  Selected  Acquisi- 
tion Report  with  respect  to  a  major  defense 
acquisition  program  is  as  follows: 
"(A)  The  program  acquisition  unit  cost. 
"•(B)  The  quantity  of  Items  to  be  pur- 
chased under  the  program. 
"(C)  The  program  acquisition  unit  cost. 
"(D)  The  current  procurement  cost  for 
the  program.  ,,        . 
"'(E)  The  current  procurement  unit  cost 
for  the  program. 


"(P)  The  reasons  for  any  changes  in  pro- 
gram cost,  program  unit  cost,  procurement 
cost,  or  procurement  unit  cost  or  in  program 
schedule  from  the  previous  Selected  Acqui- 
sition Report. 

"(G)  The  major  contracts  under  the  pro- 
gram and  the  reasons  for  cost  or  schedule 
variances  under  those  contracts  since  the 
last  Selected  Acquisition  Report. 

"(H)  The  completion  status  of  the  pro- 
gram (I)  expressed  as  the  percentage  that 
the  number  of  years  for  which  funds  have 
been  appropriated  for  the  program  Is  of  the 
number  of  years  for  which  it  is  planned  that 
funds  will  be  appropriated  for  the  program, 
and  (ID  expressed  as  the  percentage  that 
the  amount  of  funds  that  have  been  appro- 
priated for  the  program  is  of  the  total 
amount  of  funds  which  it  is  planned  will  be 
appropriated  for  the  program. 

"(I)  Program  highlights  since  the  last  Se- 
lected Acquisition  Report. 

"(5)  E^h  comprehensive  annual  Selected 
Acquisition  Report  shall  be  submitted 
within  30  days  after  the  date  on  which  the 
President  transmits  the  Budget  to  Congress 
for  the  following  fiscal  year,  and  each  Quar- 
terly Selected  Acquisition  Report  shall  be 
submitted  within  30  days  after  the  end  of 
the  fiscal-year  quarter.  If  a  preliminary 
report  is  submitted  for  the  comprehensive 
annual  Selected  Acquisition  Report  in  any 
year,  the  final  report  shall  be  submitted 
within  15  days  after  the  submission  of  the 
preliminary  report. 

""(c)(1)  the  estimate  of  the  program  acqui- 
sition cost  for  a  major  defense  acquisition 
program  as  shown  in  the  Selected  Acquisi- 
tion Report  in  which  such  program  is  first 
included  the  baseline  program  cost  for  the 
program,  and  the  estimate  of  the  program 
acquisition  imlt  cost  for  that  program  as 
shown  in  such  report  is  the  original  unit 
cost  baseline  for  the  program. 

"(2)  The  estimate  of  the  program  acquisi- 
tion unit  cost  of  a  major  defense  acquisition 
program  in  the  Selected  Acquisition  Report 
in  which  such  program  is  first  Included  or  In 
the  most  recent  comprehensive  annual  Se- 
lected Acquisition  Report,  whichever  Is 
later,  Is  the  current  unit  cost  baseline  for 
that  program.  The  most  recent  estimate  at 
any  time  of  the  program  acquisition  unit 
cost  of  such  program  Is  the  current  unit  cost 
of  the  program. 

•'(d)(1)  If  after  the  submittal  of  a  Selected 
Acquisition  Report  establishing  the  current 
unit  cost  baseline  for  a  major  defense  acqui- 
sition program  the  program  manager  for 
that  program  at  any  time  finds  that  there  Is 
reasonable  cause  to  believe— 

"(A)  that  the  current  unit  cost  of  the  pro- 
gram has  Increased  by  at  least  15  percent 
above  the  current  unit  cost  baseline;  or 

"(B)  that  cost  variances  or  schedule  var- 
iances of  a  major  contract  under  the  pro- 
gram have  resulted  in  an  increase  in  the 
cost  of  the  contract  of  at  least  15  percent 
above  the  cost  of  the  contract  as  of  the  time 
the  contract  was  made: 


the  program  manager  shall  submit  a  report 
to  the  Secretary  concerned  sUtlng  such 
finding. 

■•(2)  If  after  the  submittal  of  the  Selected 
Acquisition  Report  esUblishlng  the  current 
unit  cost  baseline  for  a  major  defense  acqui- 
sition program  the  program  manager  for 
the  program  has  submitted  a  report  to  the 
Secretary  imder  paragraph  (1)  with  respect 
to  that  program  and  the  program  manager 
for  that  program  then  finds  that  there  Is 
reasonable  cause  to  believe— 
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"(A)  that  the  current  unit  cost  of  the  pro- 
gram has  increased  by  more  than  five  per- 
cent above  the  current  unit  cost  as  shown  in 
the  most  recent  report  submitted  to  the  Sec- 
retary concerned  with  respect  to  that  pro- 
gram under  this  subsection:  or 

"(B)  that  cost  variances  or  schedule  var- 
iances of  a  major  contract  under  the  pro- 
gram have  resulted  in  an  increase  in  the 
cost  of  the  contract  of  at  least  five  percent 
above  the  cost  of  the  contract  sis  shown  in 
the  most  recent  report  submitted  to  the  Sec- 
retary concerned  with  respect  to  that  pro- 
gram under  this  subsection: 

the  program  manager  shall  submit  a  report 
to  the  Secretary  concerned  stating  such 
finding. 

•■(eXl)  When  a  report  is  submitted  to  the 
Secretary  concerned  under  sut)section  (d) 
with  respect  to  a  defense  acquisition  pro- 
gram and  the  Secretary  has  not  submitted  a 
report  to  Congress  under  this  subsection 
with  respect  to  that  program  since  the  sub- 
mittal of  the  Selected  Acquisition  Report 
establishing  the  current  unit  cost  baseline 
for  the  program,  the  Secretary  shall  deter- 
mine whether  the  current  unit  cost  of  the 
program  has  increased  by  15  percent  or 
more  atx>ve  the  current  unit  cost  baseline  of 
the  program.  If  the  Secretary  determines 
that  there  has  been  such  an  increase,  the 
Secretary  shall  submit  a  report  to  Congress 
containing  the  information  described  in  sul)- 
section  (f). 

■■(2)  When  a  report  is  submitted  to  the 
Secretary  concerned  under  sut>section  (d) 
with  respect  to  a  defense  acquisition  pro- 
gram and  the  Secretary  has  previously  sub- 
mitted a  report  to  Congress  under  para- 
graph ( 1 )  with  respect  to  that  program  since 
the  submittal  of  the  Selected  Acquisition 
Report  establishing  the  current  unit  cost 
baseline  for  the  program,  the  Secretary 
shall  determine  whether  the  current  unit 
cost  of  the  program  has  increased  by  5  per- 
cent or  more  above  the  current  unit  cost  of 
the  program  as  shown  in  the  most  recent 
report  submitted  to  Congress  under  this 
subsection.  If  the  Secretary  determines  that 
there  has  been  such  an  increase,  the  Secre- 
tary shalLsubmit  a  report  to  Congress  con- 
taining the  information  descrit>ed  in  sul>sec- 
tion  (f ). 

"(3)  Reports  under  this  subsection  shall 
be  known  as  Program  Cost  Assessment  Re- 
ports. Any  such  report  shall  be  submitted 
not  later  than  30  days  after  the  date  on 
which  the  Secretary  concerned  receives  the 
report  from  the  program  manager  that  is 
the  basis  for  the  submittal  of  such  report. 

(f)  Each  Program  Cost  Assessment  Report 
under  sut>section  (e)  with  respect  to  a  major 
defense  acquisition  program  shall  include 
the  following: 

■■(  1 )  The  name  of  the  major  defense  acqui- 
sition program. 

■■<2)  The  date  of  the  preparation  of  the 
report. 

"(3)  The  program  phase  as  of  the  date  of 
the  preparation  of  the  report. 

"(4)  The  baseline  program  cost  in  con- 
stant base-year  dollars  and  in  current  dol- 
lars. 

■■(5)  The  current  program  cost  in  constant 
base-year  dollars  and  in  current  dollars. 

"(6)  The  completion  status  of  the  program 
(A)  expressed  as  the  percentage  that  the 
number  of  years  for  which  funds  have  been 
appropriated  for  the  program  is  of  the 
numl>er  of  years  for  which  it  is  planned  that 
funds  will  be  appropriated  for  the  program, 
and  (B)  expressed  as  tht  percentage  that 
the  amount  of  funds  that  have  been  appro- 
priated  for   the   program   is  of   the   total 


amount  of  funds  which  it  is  planned  will  be 
appropriated  for  the  program. 

"(7)  The  base  year. 

"(8)  The  dates  of  the  Selected  Acquisition 
Reports  that  established  the  original  unit 
cost  baseline  and  the  current  unit  cost  base- 
line. 

"(9)  The  current  change  and  the  total 
change,  in  dollars  and  expressed  as  a  per- 
centage, in  the  program  acquistion  unit 
cost,  stated  both  in  constant  base-year  dol- 
lars and  in  current  dollars. 

"(10)  The  quantity  of  end  items  to  be  ac- 
quired under  the  program  and  the  current 
change  and  total  change,  if  any,  in  that 
quantity. 

"(11)  The  following  contract  performance 
assessment  information  with  respect  to  each 
major  contract  under  the  program: 

■■(A)  The  name  of  the  contractor. 

"(B)  The  phase  that  the  contract  is  in  at 
the  time  of  the  preparation  of  the  report. 

"(C)  The  percentage  of  work  under  the 
contract  that  has  been  completed. 

"(O)  Any  current  change  and  the  total 
change,  in  dollars  and  expressed  as  a  per- 
centage, in  the  contract  cost. 

"(E)  The  percentage  by  which  the  con- 
tract is  currently  ahead  of  or  behind  sched- 
ule. 

"(P)  A  narrative  providing  a  summary  ex- 
planation of  the  most  significant  occur- 
ences, including  cost  and  schedule  variances 
under  major  contracts  of  the  program,  con- 
tributing to  the  changes  identified  and  a 
discussion  of  the  effect  these  cxxurances 
will  have  on  future  program  costs  and  the 
program  schedule.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
'139a.  Major  defense  acquisition  programs: 
control  of  cost  growth.". 

(b)  Section  811  of  the  Department  of  De- 
fense Appropriation  Authorization  Act.  1976 
(10  U.S.C.  139  note)  is  repealed. 

(c)  Section  139a  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  January  1.  1983.  and  shall  apply 
l>eginning  with  respct  to  reports  for  the  first 
quarter  of  fiscal  year  1983.  The  repeal  made 
by  subsection  (b)  shall  take  effect  on  Janu- 
ary 1.  1983. 

OTEXSIGHT  or  DETENSE  EXPENDITTTRES 

Sec.  1004.  (a)  Concurrent  with  the  submis- 
sion of  the  budget  to  Congress  for  fiscal 
year  1984.  the  Secretary  of  Defense  shall 
submit  to  the  Conunittees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  concerning  the  strength  re- 
quested in  such  budget  for  civilian  person- 
nel for  the  Defense  Contract  Audit  Agency. 
Defense  Audit  Service  and  the  Defense 
Criminal  Investigative  Service.  Such  report 
shall  state  the  number  of  such  personnel  at 
the  end  of  fiscal  year  1982.  the  number  at 
the  time  the  report  is  submitted,  and  the 
number  requested  in  that  budget  and  shall 
include  a  justification  for  the  number  re- 
quested. The  report  shall  also  in-^lude  the 
opinion  of  the  Secretary  of  Defense  as  to 
whether  the  number  requested  is  sufficient 
for  those  agencies  to  accomplish  their  func- 
tions with  respect  to  the  reduction  of  waste, 
fraud,  and  abuse  in  defense  expenditures 
during  the  next  fiscal  year,  particularly  in 
light  of  any  increases  (in  real  terms)  in  the 
levels  of  appropriations  requested  in  that 
budget  for  operations,  procurement  of  new 
equipment,  and  for  research,  development, 
test,  and  evaluation. 

(b)  The  Secretary  shall  include  in  the 
report    under    subsection    (a)    information 


concerning  the  savings  in  defense  expendi- 
tures achieved  by  the  Defense  Contract 
Audit  Agency.  Defense  Audit  Service  and 
Defense  Criminal  Investigative  Service 
during  fiscal  year  1982.  including  a  state- 
ment for  each  agency  of  the  amount  of  such 
cost  savings  achieved  as  a  percentage  of  the 
number  of  dollars  si>ent  by  such  agency 
during  such  year. 

LIMITATION  ON  STRATEGIC  WEAPONS 

Sec.  1005.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorizations  of  appro- 
priations in  this  Act  may  be  used  for  the 
procurement,  testing,  deployment,  or  oper- 
ation and  maintenance  of  any  strategic  nu- 
clear weapon  or  nuclear  weapon  system,  or 
of  a  launcher  for  a  strategic  nuclear  weapon 
or  nuclear  weapon  system,  if  that  procure- 
ment, testing,  deployment,  or  operation  and 
maintenance  would  contravene  existing 
strategic  arms  policies  of  the  United  States 
as  declared  by  the  President  in  his  Memori- 
al Day  address  of  May  31.  1982.  as  follows: 
"As  for  existing  strategic  arms  agreements, 
we  will  refrain  from  actions  which  undercut 
them  so  long  as  the  Soviet  Union  shows 
equal  restraint.". 

(b)  The  limitations  set  forth  in  subsection 
(a)  shall  not  apply  after  the  date  that  is 
thirty  days  after  the  date  on  which  the 
President  transmits  a  report  in  writing  to 
Congress  ( 1 )  containing  the  President's  cer- 
tification that  it  is  in  the  supreme  national 
interest  of  the  United  States  that  such  limi- 
tations no  longer  apply,  and  (2)  setting 
forth  the  reasons  for  the  certification. 

designation  of  ESTONIA,  LATVIA,  AND 
LITHUANIA  ON  DEFENSE  MAPS 

Sec.  1006.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  \ye  used  to  prepare, 
prcxJuce  or  purchase  any  map  showing  the 
Union  of  Soviet  Socialist  Republics  that 
does  not— 

(1)  show  the  geographic  txiundaries  of  Es- 
tonia, Latvia,  and  Lithuania  and  designate 
those  areas  by  those  names: 

(2)  include  the  designation  "Soviet  Occu- 
pied" in  parentheses  under  each  of  those 
names:  and 

(3)  include  in  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  state- 
ment: "The  United  States  Government  does 
not  recognize  the  incorporation  of  Estonia, 
Latvia,  and  Lithuania  into  the  Soviet 
Union". 

WAIVER  OP  AUTHORIZATION  REQUIREMENT  FOR 
CERTAIN  PREVIOUSLY  APPROPRIATES  FUNDS 

Sec.  1007.  The  provisions  of  section  138(a) 
of  title  10,  United  States  Code,  requiring 
that  funds  may  not  be  obligated  or  expend- 
ed by  the  Armed  Forces  for  certain  purp>oses 
unless  such  funds  have  been  specifically  au- 
thorized by  law  shall  not  apply  with  respect 
to  the  obligation  or  expenditure  of  funds 
appropriated  for  fiscal  year  1982  before  the 
date  of  enactment  of  this  Act  for  the  follow- 
ing purposes. 

( 1 )  Procurement  of  aircraft  for  the  Army. 

(2)  Procurement  of  aircraft  for  the  Air 
Force. 

(3)  Procurement  of  missiles  for  the  Air 
Force. 

(4)  Operations  and  Maintenance  for  De- 
fense-wide activities. 

LIMITATION  ON  DEFENSE  FUNDS  FOR  SPACE 
SHUTTLE 

Sec.  1008.  Notwithstanding  any  other  pro- 
vision of  law.  during  fiscal  year  1983  the 
Secretary  of  Defense  shall  not  transfer 
funds  to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration   to 


pay  any  part  of  the  cost  of  placing  Depart- 
ment of  Defense  payloads  into  orbit  by 
means  of  the  Space  Shuttle  except  in  ac- 
cordance with  laws  in  effect  on  July  1.  1982. 
and  interagency  agreements  made  pursuant 
to  such  laws. 

PRIOR  NOTIFICATION  TO  CONGRESS  ON  FOREIGN 
SOLE  SOURCE  PROCUREMENTS 

Sec  1009.  Subject  to  the  provisions  of 
Chapter  138  of  title  10.  United  States  Code 
(relating  to  North  Atlantic  Treaty  Organiza- 
tion mutual  support),  none  of  the  funds  au- 
thorized to  be  appropriated  in  this  Act  may 
be  used  to  enter  into  a  prime  contract  for 
the  purchase  of  a  major  article  of  equip- 
ment essential  to  the  national  defense  from 
a  manufacturer  outside  the  United  States 
that  makes  the  United  States  dependent  on 
that  manufacturer  as  a  sole  source,  unless 
the  SecreUry  of  Defense  shall  have  notified 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  House  and  Senate,  in 
writing,  and  thirty  days  shall  have  elapsed 
from  the  date  of  receipt  of  such  notifica- 
tion. 

ENFORCEMENT  OF  MILITARY  SELECTIVE  SERVICE 
ACT 

Sec.  1010.  (a)  Section  12  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App.  462)  is 
amended  by  adding  after  subsection  (e)  the 
following  new  suljsection: 

"(f)(1)  In  order  to  receive  any  grant,  loan, 
or  work  assistance  under  title  rv  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070  et  seq.).  a  person  who  is  required  under 
section  3  to  present  himself  for  and  submit 
to  registration  under  such  section  shall  file 
with  the  institution  of  higher  education 
which  the  person  intends  to  attend,  or  is  at- 
tending, a  statement  of  compliance  with  sec- 
tion 3  and  regulations  issued  thereunder. 

"(2)  The  Secretary  of  Education,  in  agree- 
ment with  the  Director,  shall  prescribe 
methods  for  verifying  such  statemente  of 
compliance  filed  pursuant  to  paragraph  (1). 
Such  methods  may  include  requiring  insti- 
tutions of  higher  Education  to  provide  a  list 
to  the  Secretary  of  Education  or  to  the  Di- 
rector of  persons  who  have  submitted  such 
statements  of  compliance.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  loans, 
grants,  or  work  assistance  under  title  IV  of 
the  Higher  Education  Act  for  periods  of  in- 
struction l)eginning  on  or  after  July  1.  1983. 

INSPECTOR  GENERAL  ACT  AMENDMENTS 

Sec.  1011.  (a)(1)  Section  2(1)  of  the  In- 
spector General  Act  of  1978  is  amended  by 
inserting  "the  Department  of  Defense,"  im- 
mediately before  "the  Department  of  Edu- 
cation,". ^  ^ 

(2)  Section  11(1)  of  such  Act  is  amended 
by  inserting  "Defense."  immediately  before 
"Education,".  ^  _. 

(3)  Section  11(2)  of  such  Act  is  amended 
by  Inserting  "Defense  (including  the  De- 
partments of  the  Army.  Navy,  and  Air 
Force)."  immediately  before  "Education.". 

(b)  Section  9(a)(1)  of  such  Act  is  amended 
by  redesignating  subparagraphs  (C) 
through  (M)  as  subparagraphs  (D)  through 
(N),  respectively,  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  paragraph: 

•(C)  of  the  Department  of  Defense,  the 
offices  of  the  department  referred  to  as  the 
'Defense  Audit  Service',  and  the  'Office  of 
Inspector  General,  Defense  Logistics 
Agency',  and  that  portion  of  the  office  re- 
ferred to  as  the  'Defense  Investigative  Serv- 
ice' which  has  responsibility  for  the  investi- 
gation of  alleged  criminal  violations  and 
program  abuse; ".  ^    .  . 

(c)  Section  8  of  such  Act  is  amended  to 
read  as  follows: 


"SPECIAL  PROVISIONS 

"Sec.  8.  (a)  In  addition  to  meeting  the  re- 
quirements of  the  first  sentence  of  section 
3(a)  of  this  Act.  no  individual  who  is  a 
member  of  the  Armed  Forces  of  the  United 
States  (whether  in  an  active  or  reserve 
status)  may  be  appointed  to  be  the  Inspec- 
tor General  of  the  Department  of  Defense. 

"(b)  The  provisions  of  section  1385  of  title 
18.  United  States  Code,  shall  not  apply  to 
audits  and  investigations  conducted  by, 
under  the  direction  of,  or  at  the  request  of 
the  Inspector  General  of  the  Department  of 
Defense  to  carry  out  the  purposes  of  this 
Act.". 

(d)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 

■(e)(1)  Nothing  In  this  section  shall  be 
construed  to  authorize  the  pubUc  disclosure 
by  any  Individual  of  any  information  which 

is— 

"(A)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law:  or 

"(B)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

■(2)  Nothing  in  this  subsection  or  in  any 
other  provision  of  this  Act  shall  be  con- 
strued to  authorize  or  permit  the  withhold- 
ing of  information  from  the  Congress,  or 
from  any  committee  or  subcommittee  there- 
of.". 

(e)  Section  5315  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■Inspector  General,  Department  of  De- 
fciisc*'. 

(f)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  the  Inspector  Gen- 
eral of  the  Department  of  Defense  (appoint- 
ed pursuant  to  the  amendments  made  by 
this  section)  shall  submit  to  the  Secretary 
of  Defense  and  to  the  Congress  a  recom- 
mendation on  whether  the  office  of  the  De- 
partment of  Defense  referred  to  as  the  "De- 
fense Contract  Audit  Agency"  should  be 
transferred  to  the  Office  of  the  Inspector 
General  of  such  Department  (as  established 
by  such  amendments). 

RESTRItrriON  ON  PUHCHASE  OF  FOREIGN-MADE 
MOTOR  VEHICLES 

Sec.  1012.  (a)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"5  2394.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles 
"The  Secretary  of  a  military  department 
may  award  a  contract  or  agreement  for  the 
purchase  of  administrative  motor  vehicles 
that  are  to  be  used  outside  the  United 
States  or  Canada  only  to  the  lowest  respon- 
sible bidder  from  the  United  SUtes  or  the 
host  nation.  This  section  does  not  apply  to 
contracts  or  agreements  for  an  amount  less 
than  $50,000.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
•'2394.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  ve- 
hicles.". 

ONE- YEAR  RESTRICTION  OH  TRANSFER  OF  NAVAL 
VESSELS  TO  FOREIGN  COUNTRIES 

Sec.  1013.  Notwithstanding  section  7307(b) 
of  title  10,  United  SUtes  Code,  during  the 
one-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  no  naval  vessel 
may  be  sold,  leased,  granted,  loaned,  bar- 
tered, transferred,  or  otherwise  disposed  of 


to  another  nation  unless  specifically  author- 
ized by  law. 

PROHIBITION  REGARDING  CONTRACTS  FOR  THE 
PERFORMANCE  OF  FIREFIGHTING  AND  SECURI- 
TY FUNCTIONS 

Sec.  1014.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  contained  in 
this  Act  may  be  obligated  or  expended  to 
enter  into  any  contract  for  the  performance 
of  firefighting  functions  or  security  func- 
tions at  any  military  installation  or  facility, 
except  when  such  funds  are  for  the  express 
purpose  of  providing  for  the  renewal  of  con- 
tracts in  effect  on  the  date  of  enactment  of 
this  Act. 

REPORT  ON  VISTA  1999  TASK  FORCE  REPORT 

Sec.  1015.  (a)  The  Secretary  of  Defense 
shall  conduct  a  full  and  complete  study  and 
evaluation  of  the  recent  report  and  recom- 
mendations by  the  Chairman  of  the  VISTA 
1999  task  force  entitled  "VisU  1999,  A  Long- 
Range  Look  at  the  Future  of  the  Army  and 
Air  National  Guard".  Such  study  and  eval- 
uation shall  include  but  not  be  limited  to 
the  following: 

(DA  detailed  evaluation  of  the  study's 
findings,  conclusions,  and  recommendations. 

(2)  The  views  of  the  Chief  of  the  National 
Guard  Bureau  on  the  "VisU  1999"  study. 

(3)  Any  plans  and  recommendations  for 
implemenUtion  of  the  contents  of  the 
"VisU  1999"  study. 

(b)  This  report  shall  be  provided  to  the 
Committees  on  Armed  Services  of  the 
House  of  RepresenUtives  and  Senate  no 
later  than  February  1.  1983. 

STUDY  ON  FOREIGN  LANGUAGE  REQUIREMENTS 

Sec.  1016.  (a)(1)  The  Secretary  of  Defense 
shall  conduct  a  study  on  the  feasibility  of 
requiring  each  cadet  and  midshipman  at  the 
United  SUtes  Military  Academy,  the  United 
SUtes  Naval  Academy,  and  the  United 
SUtes  Air  Force  Academy  and  each  meml)er 
of  the  Senior  Reserve  Officers'  Training 
Corps  program  to  study  at  least  one  foreign 
language  for  not  less  than  two  years  and  to 
Increase  existing  requirements  for  foreign 
language  study  at  such  academies  and  in 
such  program. 

(2)  The  Secretary  shall  include  In  such 
study  consideration  of  the  desirability  and 
feasibility  of  paying  a  bonus  to  each 
member  of  the  Armed  Forces  sUtioned  in  a 
foreign  country  who  is  proficient  In  the 
native  language  (other  than  English)  of 
such  country. 

(b)  A  report  on  the  study  conducted  pur- 
suant to  subsection  (a)  shall  be  submitted 
by  the  Secretary  of  Defense  to  the  Congress 
not  later  than  the  date  occurring  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

RESTRICTION  ON  CONSTRUCTION  OF  NAVAL 
VESSELS  IN  FOREIGN  SHIPYARDS 

Sec.    1017   (a)   Chapter   633   of   title    10. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"5  7309.  Restriction  on  construction  of  naval 

vessels  In  foreign  shipyards 

•'(a)  Except  as  provided  in  subsection  (b). 
no  naval  vessel,  and  no  major  component  of 
the  hull  or  superstructure  of  a  naval  vessel, 
may  be  constructed  in  a  foreign  shipyard. 

"(b)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  subsection  (a) 
when  he  determines  that  it  is  in  the  nation- 
al security  interest  of  the  United  SUtes  to 
do  so.  The  President  shall  transmit  notice  to 
Congress  of  any  such  determination,  and  no 
contract  may  be  made  pursuant  to  the  ex- 
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ception  authorized  until  the  end  of  the  30- 
day  period  beginning  on  the  date  the  notice 
of  such  determination  is  received  by  Con- 
gress.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"7309.  Restriction  on  construction  of  naval  vessels 
in  foreign  shipyards.". 

USE  or  CERTAIN  GIFTS  TO  THE  UNITED  STATES 
MILITARY  ACADEMY 

Sec.  1018.  (a)  Under  regulations  prescribed 
by  the  Secretary  of  the  Army,  the  Superin- 
tendent of  the  United  State?  Military  Acad- 
emy may  (without  regard  to  section  2601  of 
title  10.  United  States  Code)  accept,  hold, 
administer,  invest,  and  spend  any  gift, 
devise,  or  bequest  of  personal  property  of  a 
value  of  $20,000  or  less  made  to  the  United 
States  on  the  condition  that  such  gift, 
devise,  or  bequest  be  used  for  the  benefit  of 
the  United  States  Military  Academy  or  any 
entity  thereof.  The  Secretary  of  the  Army 
may  pay  or  authorize  the  payment  of  all 
reasonable  and  necessary  expenses  in  con- 
nection with  the  conveyance  or  transfer  of  a 
gift,  devise,  or  bequest  under  this  section. 

(b)  This  section  applies  with  respect  to 
any  gift,  bequest,  or  devise  made  on  or  after 
the  date  of  the  enactment  of  this  Act  for 
the  purpose  described  in  subsection  (a)  and 
applies  to  any  such  gift.  t>equest.  or  devise 
made  before  the  date  of  the  enactment  of 
this  Act  with  respect  to  which  the  Secretary 
of  the  Army  has  approved  application  of 
this  section  rather  than  section  2601  of  title 
10,  United  States  Code. 

REDUCTION  IN  TOTAL  AUTHORIZATION 

Sec.  1019.  Of  the  total  amount  authorized 
to  be  appropriated  by  this  Act  for  fiscal 
year  1983.  the  maximum  amount  that  may 
be  obligated  or  expended  is  the  total 
amount  appropriated  pursuant  to  such  au- 
thorizations or  $175,300,000,000,  whichever 
is  less. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
fiscal  year  1983  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  and  for 
operation  and  maintenance,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Depart- 
ment of  Defense,  to  authorize  appro- 
priations for  such  fiscal  year  for  civil 
defense,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  6020)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  PRICE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill.  S.  2248,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois?  The  Chair 
hears  none,  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Price,  Bennett,  Stratton,  White, 
Nichols,  Brinkley,  Moixohan.  Dan 
Daniel,      Dickinson.      Whitehurst, 


Spence.  Beard.  Mitchell  of  New  York, 
and  Mrs.  Holt,  and  as  additional  con- 
ferees Messrs.  Boland,  Mineta,  and 
Robinson  from  the  Permanent  Select 
Committee  on  Intelligence,  only  when 
differences  regarding  intelligence-re- 
lated activities  are  under  consider- 
ation. And  as  additional  conferees 
solely  for  consideration  of  section  1011 
of  the  House  amendment  and  modifi- 
cations committed  to  conference: 
Messrs.  Brooks,  Fountain,  Fascell, 
HoRTON.  and  Erlenborn. 

AtTTHORIZING  THE  CLERK  TO  MAKE  CORRECTIONS 
IN  ENROLLMENT  OF  S.  2248 

Mr.  PRICE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  House  amendments 
to  the  Senate  bill.  S.  2248.  the  Clerk 
be  authorized  to  make  necessary  tech- 
nical corrections,  including  section 
numbers,  punctuation  and  cross  refer- 
ences, as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  amending 
the  bill  H.R.  6030. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


REQUEST  FOR  REMOVAL  OF 
NAME  OF  MEMBER  AS  CO- 
SPONSOR  OF  HOUSE  JOINT 
RESOLUTION  521 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  from  the  list  of 
cosponsors  of  House  Joint  Resolution 
521. 

The  SPEAKER  pro  tempore.  Has 
the  bill  been  reported? 

Mr.  BROWN  of  Colorado.  No,  it  has 
not. 

The  SPEAKER  pro  tempore.  The 
Chair  will  have  to  advise  the  gentle- 
man from  Colorado  that  there  is  infor- 
mation that  the  bill  has  been  reported 
by  the  committee,  and  if  that  is  true, 
the  gentleman's  name  cannot  be  re- 
moved at  this  juncture. 

Accordingly,  the  action  previously 
taken  is  vacated. 


D  2050 

CONFERENCE  REPORT  ON  S. 
2332,  ENERGY  EMERGENCY 
PREPAREDNESS 

Mr.  SHARP.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.   2332)  to  amend  the  Energy 


Policy  and  Conservation  Act  to  extend 
certain  authorities  relating  to  the 
international  energy  program,  to  pro- 
vide for  the  Nation's  energy  emergen- 
cy preparedness,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  23.  1982.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  (Mr.  Sharp) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  (Mr. 
Dannemeyer)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Sharp). 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  the  United  States, 
along  with  its  allies,  remains  danger- 
ously dependent  on  imported  petrole- 
um for  the  maintenance  of  its  econom- 
ic well-being.  The  fact  that  U.S.  im- 
ports of  oil  have  declined  over  the 
recent  past  should  not  blind  us  to  our 
continued  vulnerability  to  substantial 
petroleum  shortages.  That  decline  has 
occurred  because  of  the  lower  demand 
for  oil.  brought  about  by  the  recession 
and  some  improvements  in  conserva- 
tion, and  because  of  the  selling  off  of 
private  oil  stockpiles  due  to  current  in- 
terest rates. 

When  the  United  States  recovers 
from  its  present  economic  stagnation, 
oil  demand  once  again  will  increase 
significantly.  We  will  be  forced  back 
into  the  international  petroleum 
market,  forced  to  compete  for  supplies 
with  other  recovering  industrialized 
nations,  and  forced  once  again  to  face 
the  specter  of  the  potentially  disas- 
trous consequences  of  our  continuing 
petroleum  vulnerability. 

Mr.  Speaker,  last  March  the  Con- 
gress attempted  to  come  to  terms  with 
the  problem  of  foreign  oil  dependence 
when  it  passed  the  Standby  Petroleum 
Allocation  Act  of  1982.  Unfortunately, 
the  President  disagreed  with  our  ap- 
proach and  could  not  be  persuaded  to 
support  that  legislation. 

Since  that  time,  both  Houses  active- 
ly have  sought  to  reach  a  bipartisan 
agreement  on  legislation  which  would 
address  various  petroleum-related  as- 
pects of  energy  emergency  prepared- 
ness. We  have  not  attempted  to  pro- 
vide the  President  with  authority  to 
allocate  oil  during  a  severe  emergency, 
since  it  was  primarily  this  grant  of  au- 
thority which  led  to  his  veto  of  S. 
1503.  I  believe  we  have  achieved  a 
good  bill  under  the  circumstances  and 
hope  that  the  House  will  see  fit  today 
to  approve  our  efforts. 

S.  2332  amends  the  Energy  Policy 
and  Conservation  Act  in  a  variety  of 
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ways  which  the  conferees  hope  will 
result  in  increased  U.S.  preparedness 
for  petroleum  shortages.  Among  other 
things,  the  proposed  measure  would 
extend  to  December  31,  1983,  the  expi- 
ration date  of  the  antitrust  defense 
granted  to  U.S.  oil  companies  partici- 
pating in  the  International  Energy 
Agency's  oil  sharing  system.  This 
system  would  be  utilized  by  participat- 
ing countries  in  the  event  of  a  major 
oil  supply  disruption.  All  existing  safe- 
guards for  overseeing  oil  company  par- 
ticipation have  been  maintained.  In 
addition,  the  legislation  makes  clear 
that  the  antitrust  defense  and  the 
ability  of  U.S.  oil  companies  to  share 
oil  internationally  extends  only  to 
those  instances  contemplated  by  the 
allocation  and  information  provisions 
of  the  international  energy  program 
agreement  signed  by  the  United  States 
in  1974. 

The  bill  also  requires  that  the  Presi- 
dent submit  to  Congress  a  description 
of  the  present  legal  authorities  which 
he  could  use  to  respond  to  substantial 
petroleum  shortages.  Additionally,  the 
President  must  submit  a  listing  of 
energy  emergency  response  procedures 
which  he  would  consider  using  to  actu- 
ally implement  these  legal  authorities. 
The  measure  before  us  today  re- 
quires the  President  to  fill  the  strate- 
gic petrolum  reserve  at  a  rate  of 
300.000  barrels  per  day  unless  he 
transmits  to  the  Congress  a  finding 
that  to  do  so  would  not  be  in  the  na- 
tional interest  and  an  explanation  of 
why  that  would  be  the  case.  If  such  a 
finding  has  been  transmitted,  the 
President  would  be  required  to  fill  the 
SPR  at  a  rate  of  at  least  220,000  bar- 
rels per  day  unless  funds  available 
through  the  appropriations  process 
make  it  practicable  to  achieve  a  higher 
fill  rate. 

In  addition,  the  bill  clarifies  the  au- 
thority of  the  Secretary  of  Energy  to 
store  oil  in  various  interim  storage  fa- 
cilities and  makes  available  for  interim 
storage  up  to  10  percent  of  SPR  petro- 
leum account  funds.  The  bill  also  re- 
quires the  President  to  submit  to  the 
Congress  by  December  1.  1982.  a  new 
drawdown  plan  for  the  strategic  petro- 
leum reserve.  While  the  plan  itself 
would  not  be  subject  to  congressional 
veto,  any  subsequent  amendments 
would  undergo  the  congressional  ap- 
proval process. 

S.  2332  mandates  the  continued  col- 
lection by  the  Energy  Information  Ad- 
ministration of  data  on  the  pricing 
supply  and  distribution  of  petroleum 
products  by  product  category,  at  the 
wholesale  and  retail  levels,  on  a  State- 
by-State  basis.  While  the  data  collect- 
ed must  be  of  the  same  type  as  was 
collected  prior  to  the  expiration  of  the 
Emergency  Petroleum  Allocation  Act, 
S.  2332  does  not  specify  the  format 
upon  which  such  data  would  be  col- 
lected, thus  allowing  for  the  consolida- 
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tion    of    information    forms    and    in- 
creased efficiency. 

Finally,  the  measure  before  us  today 
requires  the  President  to  submit  to  the 
Congress  four  reports  regarding  vari- 
ous aspects  of  energy  emergency  pre- 
paredness. The  first  such  report  would 
analyze  the  impact  on  consumers  and 
the  economy  of  reliance  on  free 
market  pricing  and  allocation  of  petro- 
leum supplies  during  shortages.  The 
second  report  would  describe  the  pos- 
sible crisis  situations  which  could  ne- 
cessitate the  distribution  of  SPR  oil 
and  would  as  well  set  forth  the  alter- 
native strategies  which  could  be  used 
in  response  to  those  situations,  includ- 
ing an  examination  of  the  methods  by 
which  SPR  oil  would  likely  be  priced 
and  distributed.  Finally,  the  third  and 
fourth  reports  would  examine  the  po- 
tential economic  costs  and  benefits  of 
establishing  regional  petroleimi  re- 
serves and  a  strategic  alcohol  fuel  re- 
serve. 

While  S.  2332  by  no  means  will 
insure  that  the  United  States  and  its 
allies  would  be  able  to  withstand  an- 
other severe  petroleum  shortage  with- 
out substantial  economic  dislocation 
and  public  suffering,  it  is  nonetheless 
a  step  in  that  direction.  As  a  product 
of  a  bipartisan  consensus,  the  bill 
seeks  to  establish  what  the  conferees 
believe  to  be  the  minimum  necessary 
level  of  protection  against  the  threat 
of  petroleum-related  crises.  I  urge  its 
acceptance  by  this  body. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  provisions  of  S. 
2332  as  embodied  in  the  conference 
report,  together  with  existing  law  and 
executive  branch  policies,  will  main- 
tain our  position  of  readiness  in  the 
event  of  an  oil  supply  disruption.  It  is 
important  to  once  again  applaud  the 
excellent  track  record  of  this  adminis- 
tration in  terms  of  filling  the  strategic 
petroleum  reserve,  which  remains  the 
cornerstone  of  our  preparedness  ef- 
forts. 

By  the  end  of  fiscal  year  1982  in  Sep- 
tember, the  Department  of  Energy  an- 
ticipates that  the  SPR  will  have  277 
million  barrels  of  oil.  This  is  based 
upon  a  June  30,  1982,  volume  of  264 
million  barrels  plus  9.4  million  barrels 
under  contract  for  delivery  in  fiscal 
year  1982  and  3.6  million  barrels  of  ad- 
ditional oil  purchases  which  are 
planned  for  fiscal  year  1982.  This  will 
result  in  a  fill  rate  for  the  whole  of 
fiscal  year  1982  of  220,000  barrels  per 
day  on  an  average  annual  basis. 

At  the  minimum  rate  of  220,000  bar- 
rels per  day  contained  in  S.  2332  as  re- 
ported from  the  conference  commit- 
tee, we  will  have  357  million  barrels  in 
the  SPR  by  the  end  of  fiscal  year  1983, 
437  million  barrels  by  the  end  of  fiscal 
year  1984  and  517  million  barrels  by 
the  end  of  fiscal  year  1985. 


All  of  this  should  be  compared  with 
what  we  were  doing  in  the  previous  ad- 
ministration. During  1979.  only  63.562 
barrles  per  day  were  put  in  the  SPR. 
The  same  figure  for  1980  was  an  even 
smaller  44,109.  The  record  of  the 
Reagan  administration  on  this  issue 
warrants  the  maximum  amount  of 
flexibility  and  discretion  in  the  hands 
of  the  Department  of  Energy.  Under 
the  circumstances,  we  have  provided 
flexibility  in  S.  2332.  Frankly,  we  did 
not  provide  as  much  as  I  would  have 
preferred,  but  the  essential  thrust  has 
been  preserved  in  comparison  to  the 
original  Senate  bill,  which  locked  the 
executive  into  a  rate  of  300,000  barrels 
per  day. 

This  is  also  a  proper  forum  for  the 
purpose  of  reviewing  our  present  oil 
import  situation.  We  are  currently  im- 
porting around  4  million  barrels  per 
day  while  we  are  consuming  around  14 
to  15  million  barrels  per  day.  When 
the  recovery  from  the  recession 
occurs,  it  is  expected  that  our  crude  oil 
imports  will  rise  by  500,000  barrels  per 
day.  This  is  not  an  unexpected  event 
or  a  cause  for  alarm.  Oil  imports  are 
our  marginal  source  of  supply.  It  is 
only  natural  that  the  economy  will  use 
more  oil  when  the  recovery  sets  in. 

All  of  us  are  concerned  about  events 
in  the  Middle  East  and  how  they 
might  affect  our  access  to  Arab-OPEC 
oil  at  affordable  prices.  Our  depend- 
ence on  Persian  Gulf  oil  and  petrole- 
um products  is  at  record  lows.  For  the 
first  4  months  of  1982,  total  imports  of 
crude  oil  averaged  4.5  million  barrels 
per  day.  For  the  first  3  months  of  the 
year,  imports  from  the  Persian  Gulf 
were  only  18  percent  of  our  total  im- 
ports, or  837,000  barrels  per  day.  Saudi 
Arabia  alone  accounted  for  709,000 
barrels  per  day  of  our  Persian  Gulf  im- 
ports. 

With  an  SPR  of  265  million  barrels 
of  oil,  and  at  current  rates  of  con- 
sumption, we  have  more  than  300  days 
of  Persian  Gulf-OPEC  supply  on 
hand.  In  addition  to  the  protection 
provided  by  the  SPR,  it  is  clear  that 
there  are  several  coimtries  eager  to  in- 
crease their  imports  and  they  would 
offset  any  reductions  from  Persian 
Gulf  nations.  Throughout  all  of  the 
debate  over  SPR  fill  rates,  it  is  impor- 
tant to  keep  in  mind  that  we  have  on 
reserve  only  what  we  presently  have  in 
the  SPR.  Increasing  the  fill  rate  by 
legislation  today  will  not  make  us  any 
more  prepared  for  events  which  might 
occur  in  the  existing  Middle  East  cli- 
mate. We  are  ready,  however,  because 
the  administration  has  aggressively 
filled  the  SPR. 

The  bill  before  the  House  is  a 
modest  one.  I  do  not  want  to  under- 
state or  overstate  its  importance.  How- 
ever, at  a  point  at  which  we  are  about 
to  take  final  action  on  a  piece  of  legis- 
lation, it  is  instructive  to  reflect  back 
upon  past  energy  policy  decisions  of 
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the  Congrress.  We  tend  to  think  that 
the  passage  of  legislation  or  the  imple- 
mentation of  a  program  will  solve  our 
problems  while  at  the  same  time  pro- 
ducing the  desired  result.  A  commen- 
tary reprinted  in  the  December  25. 
1977,  Washington  Star  around  the 
time  another  energy  conference  report 
came  before  Congress  presents  a 
tongue-in-cheek  statement  on  the 
limits  of  legislation.  I  would  like  to 
insert  that  article  at  the  conclusion  of 
my  remarks.  Just  as  we  cannot  reverse 
the  physical  laws  of  nature  in  shaping 
energy  legislation,  as  noted  by  the 
author  of  the  op-ed  piece,  so,  too,  can 
we  not  ignore  the  equally  valid  laws  of 
a  free  market.  To  the  extent  that 
energy  legislation  interferes  with  the 
market,  it  reduces  the  ability  of  the 
market  to  perform  efficiently.  The 
market  cannot  be  stopped,  just  as  we 
cannot  legislate  away  friction,  but  neg- 
ative consequences  flow  from  legisla- 
tive interference. 

I  am  confident  that  the  legislation 
before  the  House  today  will  not  cause 
undue  interference  in  the  energy  mar- 
ketplace. I  offer  these  comments,  how- 
ever, with  the  knowledge  and  expecta- 
tion that  other  energy  issues  will  be 
t)efore  this  Congress  and  the  98th 
Congress  that  will  convene  in  January. 
One  of  those  issues  must  be  the  decon- 
trol of  natural  gas  wellhead  prices, 
which  is  the  best  insurance  policy 
against  oil  supply  disruptions  we  could 
purchase. 

[From  the  Washington  Star.  Dec.  25.  1977] 

Let's  Improve  the  Laws  of  Naturx 

(By  Henry  Petroski) 

Downers  Grove,  III.— After  much  debate 
in  Washinghton  among  House  and  Senate 
conferees.  Congress  is  putting  the  finishing 
touches  on  the  new  energy  bill.  The  compro- 
mise legislation  will  have  far-reaching  ef- 
fects on  the  American  way  of  life,  according 
to  reliable  congressional  resources  who  are 
visiting  here  during  the  holiday  recess. 

The  bill  would  do  the  following: 

AMEini  THE  LAW  OF  GRAVrTY 

It  is  proposed  that  beginning  Oct.  1,  1980. 
falling  bodies  will  no  longer  accelerate  at  32 
feet  per  second  per  second.  The  legal  rate 
will  be  lowered  by  increments  until  a  new 
rate  of  22  feet  [)er  second  per  second  is  es- 
tablished in  1984.  This  means  that  matter 
will  be  attracted  to  Earth  with  about  two- 
thirds  the  present  pull  of  gravity,  thus  re- 
quiring less  energy  for  us  to  climb  hills, 
pitch  hay.  pump  water,  etc.  New  sports 
records  are  being  counted  upon  to  distract 
the  population  during  the  period  of  adjust- 
ment. 

UBERAUZK  CONSERVATION  LAWS 

The  present  Law  of  Conservation  of 
Energy— the  First  Law  of  Thermodynam- 
ics—places strict  requirements  on  energy  ac- 
counting procedures.  The  new  bill  relaxes 
these  requirements  so  that  energy  systems 
may  be  operated  on  a  deficit  basis.  Power 
plants  will  be  able  to  operate  at  1000  per- 
cent efficiency,  and  there  will  be  free 
lunches  for  everyone. 

ABOLISH  ENTROPY 

This  measure  repealing  the  Second  Law  of 
Thermodynamics— the  law  that  requires  the 


entropy,  or  unavailable  energy  of  the  uni- 
verse, to  always  increase— will  make  avail- 
able vast  amounts  of  energy  tied  up  in  here- 
tofore Irreversible  thermodynamical  sys- 
tems. A  non-technical  spinoff  of  this  action 
will  be  a  reversal  of  society's  declines. 

LOWER  THE  BOILING  POINT  OP  WATER 

If.  as  required  by  this  provision  of  the 
energy  bill,  steam  can  be  generated  at  150 
degrees  instead  of  212  degrees  Fahrenheit, 
it  will  take  less  energy  to  run  the  turbines  in 
power  plants.  Also,  coffee  will  perk  in  less 
time,  and  commuters  will  be  able  to  sleep  a 
bit  longer  In  the  mornings,  thus  reducing 
morning  electricity  consumption. 

OUTLAW  ROLLING  FRICTION 

This  is  one  of  several  measures  intended 
to  reduce  the  gasoline  consumption  of 
wheeled  vehicles.  The  House-Senate  confer- 
ence committee  considered  outlawing  all 
friction  until  it  was  pointed  out  that  such  a 
move  would  make  stopping  rather  difficult. 

POSTPONE  GOING  METRIC 

The  present  system  of  measurement  will 
be  maintained  until  a  three-foot  meter  can 
be  developed.  This  will  reduce  nationwide 
the  commuting  distance  by  almost  10  per- 
cent. 

DEREGTTLATE  TIME 

Daylight  Savings  Time  is  to  be  abandoned. 
Under  the  new  bill,  clocks  will  run  faster 
during  hours  of  peak  energy  use  and  slower 
during  periods  of  low  energy  demand.  By 
this  move  Congress  hopes  to  achieve  an 
overall  reduction  in  total  United  States 
power  needs. 

ADMIT  OPEC  NATIONS  TO  STATEHOOD 

This  move  will  immediately  reduce  our  de- 
pendence on  foreign  oil  and  make  the 
United  States  energy  independent. 

IMPOSE  IMPORT  QUOTAS  ON  WEATHER 

This  measure  is  expected  to  reduce  the 
number  of  winter  cold  fronts,  all  of  which 
originate  outside  the  continental  United 
SUtes. 

REQUIRE  MANDATORY  PERSONAL  INStTLATION 

Local  service  stations  will  be  required  to 
provide  low-interest  loans  to  individuals  de- 
siring to  have  their  blood  streams  weather- 
ized,  thus  preventing  frostbite  during  winter 
and  heat  prostration  during  summer 
months,  without  need  for  heat  or  air  condi- 
tioning in  homes  and  places  of  work.  All  in- 
fants bom  after  July  1,  1980,  will  be  re- 
quired to  be  so  weatherized  at  birth. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  move  the  pre- 
vious question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MORE  PHONY  NUMBERS  PROM 
THE  REAGAN  ADMINISTIIATION 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Augrust  2  issue  of  Business  Week  con- 
tains an  editorial  entitled  "A  Deficit 
Time  Bomb  Is  Ticking,"  which  states 
that  administration  economists  are 
now  predicting  that  the  deficit  could 


top  $200  billion  in  the  last  year  of 
President  Reagan's  term.  And  Alice 
Rivlin  testified  recently  that  the  Con- 
gressional Budget  Office  now  believes 
that  the  deficit  for  fiscal  1983  will  be 
between  $140  and  $160  billion  even  if 
there  is  some  economic  recovery  later 
this  year. 

That  is  not  what  the  administration 
has  been  telling  Congress,  however. 
The  midyear  report  which  OMB  wrill 
submit  to  Congress  contains  the  same 
unrealistic  economic  assumptions,  and 
thus  the  same  sort  of  estimates  show- 
ing declining  deficits,  that  we  have 
become  accustomed  to  from  this  ad- 
ministration. "  Our  first  priority  is  to 
get  the  budget  resolution  through 
Congress.'  says  Lawrence  A.  Kudlow, 
the  OMB's  chief  economist.  The  last 
thing  we  want  to  do  is  throw  a  monkey 
wrench  into  the  process  by  coming  out 
with  a  huge  new  deficit  forecast  that 
starts  a  new  debate  on  economic 
policy." " 

Translation:  "Our  minds  are  made 
up— don't  confuse  us  with  the  facts." 

Mr.  Speaker,  that  is  the  sort  of  il- 
logical and  ideological  reasoning 
which  has  produced  record- high  bank- 
ruptcies, record-high  interest  rates, 
and  record-high  unemployment  in  this 
country.  A  new  debate  on  economic 
policy  is  exactly  what  we  do  need  in 
this  House. 

The  full  text  of  the  editorial  follows: 
tProm  Business  Week.  Aug.  2,  1982] 
A  Deficit  Time  Bomb  Is  Ticking 

When  the  Office  of  Management  & 
Budget  releases  its  July  reestimates,  the 
report  will  depict  a  fairy-tale  budget  outlook 
in  which  the  federal  deficit  will  decline  from 
the  $112  billion  expected  this  year  to  $60 
billion  in  fiscal  1985.  But  in  private  discus- 
sions. Administration  economic  aides  are 
painting  a  far  bleaker  picture.  Internal  pro- 
jections show  that  the  deficit,  rather  than 
declining,  will  rise  each  year  and  could  top 
$200  billion  by  the  end  of  President  Rea- 
gan's term,  a  prediction  that  is  sending 
shock  waves  through  the  top  echelons  of 
the  White  House. 

Deficits  of  that  magnitude  could  swamp 
the  entire  Reagan  economic  program  and 
extinguish  any  nascent  economic  recovery 
(page  16).  But  for  a  number  of  reasons,  the 
White  House  will  not  go  public  with  the  dire 
numbers  now.  During  negotiations  with  con- 
gressional leaders  over  a  fiscal  1983  budget, 
the  Administration  promised  to  make  its 
July  economic  assumptions  consistent  with 
the  Congressional  Budget  Office  forecast. 
That  means  the  new  budget  estimates 
assume  th-^t  a  recovery  began  this  spring 
and  that  ne  economy  will  grow  at  an  im- 
probable 4  Vi  percent  to  5  percent  rate  in  the 
second  half.  The  forecast  also  assumes  an 
inflation  rate  for  this  year  and  next  of 
about  one  percentage  point  higher  than  the 
6Vi  percent  now  expected. 

Everybody  now  admits  that  these  assump- 
tions understate  the  deficit,  but  OMB  offi- 
cials feel  that  this  is  not  the  time  to  change 
forecasts.  "Our  first  priority  is  to  get  the 
budget  resolution  through  Congress,"  says 
Lawrence  A.  Kudlow,  the  OMB's  chief  econ- 
omist. "The  last  thing  we  want  to  do  is 
throw  a  monkey  wrench  into  the  process  by 
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coming  out  with  a  huge  new  deficit  forecast 
that  starts  a  new  debate  on  economic 
policy." 

But  the  internal  numbers  are  so  frighten- 
ing that  a  new  policy  debate  is  already 
under  way.  At  issue  is  what  can  be  done  to 
eliminate  the  so-called  structural  deficit.  In 
the  past,  large  budget  shortfalls  generally 
occurred  only  as  a  result  of  recession.  But 
Reagan's  program  has  reduced  tax  rates 
much  faster  than  it  has  slowed  the  growth 
of  federal  spending.  This  year  spending  will 
total  about  24  percent  of  gross  national 
product,  while  receipU  will  be  about  19  per- 
cent of  GNP.  By  1984  the  revenue  share  will 
fall  below  18  percent,  while  spending  is 
likely  to  remain  close  to  24  percent. 

The  long-term  implications  of  a  deficit 
that  continues  to  mushroom  through  a  re- 
covery are  truly  horrific.  If  nominal  GNP  in 
fiscal  1984  is  $3.7  trillion,  the  deficit  would 
then  total  $220  billion.  "The  recognition  [on 
the  part  of  financial  markets]  of  this  gap  is 
the  major  reason  for  our  high  interest  rate 
problem  today,"  says  Kudlow.  "We  feel  an 
urgent  need  to  get  spending  and  taxes  back 
to  around  20  percent  to  21  percent  of  GNP." 
That,  however,  will  be  an  immense  task. 
Balancing  the  budget  in  1984  at  21  percent 
of  GNP  would  require  cutting  spending  by 
$90  billion  and  raising  taxes  by  $65  billion 
that  year— and  that  is  assuming  that  all  of 
the  budget  cuts  and  tax  increases  now 
before  Congress  pass  intact.  No  one  serious- 
ly expects  that  the  budget  could  be  bal- 
anced as  early  as  1984.  But  even  making 
modest  progress  toward  that  goal  will  re- 
quire substantial  changes  in  existing  fiscal 
policy. 

Many  key  Reaganites  now  say  that  the 
tax  cuts  enacted  last  year  went  too  far.  As  a 
result,  they  are  busy  thinking  up  new 
schemes  to  raise  revenues  without  repealing 
Reagan's  cherished  third-year  individual 
income  tax  cut.  Possibilities  include  reex- 
amination of  a  comprehensive  energy  tax. 
which  could  generate  upwards  of  $20  billion 
in  revenues  over  three  years,  and  repeal  of 
personal  tax  indexation,  which  could  raise 
$32  billion  in  1985-86.  A  more  exotic  idea  is 
a  major  overhaul  of  the  individual  income 
tax,  based  on  the  'flat-tax"  idea,  but  it  is 
doubtful  that  a  political  coalition  exists  for 
such  a  plan.  "More  revenue-enhancement 
will  clearly  be  needed  next  year. "  says  one 
Reagan  adviser. 

The  White  House  staff  is  already  girding 
for  another  review  of  spending  for  entitle- 
ment programs  and  defense.  But  before 
they  can  begin  to  enlist  Congress  in  another 
antispending  campaign,  they  must  persuade 
Reagan  to  go  along  with  a  major  midterm 
change  in  fiscal  policy  and  to  abandon  the 
supply-side  notion  that  big  tax  cuts  will 
eventually  pay  for  themselves.  Given  Rea- 
gan's legendary  faith  in  his  own  program, 
that  is  not  going  to  be  an  easy  task. 


A  RESOLUTION  TO  PREVENT 
NUCLEAR  TESTING 


(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.)  ,„„„ 

Mr.  BEDELL.  Mr.  Speaker,  in  1963, 
the  United  States  and  the  Soviet 
Union  agreed  to  the  Limited  Test  Ban 
Treaty.  As  you  know,  this  agreement 
prohibited  nuclear  testing  in  the  at- 
mosphere, outer  space  and  the  world's 
oceans  and  has  played  an  important 


role  in  mutual  efforts  to  control  nucle- 
ar armaments.  Our  nations  then 
moved  on  to  complete  negotiations  on 
the  Threshold  Test  Ban  Treaty  of 
1974  and  the  Peaceful  Nuclear  Explo- 
sion Treaty  of  1976.  Together,  these 
treaties  effectively  regulated  all  un- 
derground nuclear  testing  and  estab- 
lished important  verification  proce- 
dures relevant  to  nuclear  arms  control. 
Last  week.  President  Reagan  an- 
nounced his  intentions  to  seek  signifi- 
cant  changes  in  the  TTBT  and  PNET 
agreements.  In  my  opinion,  this  action 
undermines  the  President's  earlier 
declarations  to  seek  "deep  reductions" 
in  both  the  United  States  and  Soviet 
nuclear  arsenals  and  seriously  jeopard- 
izes future  prospects  for  meaningful 
arms  control  agreements  with  the 
Soviet  Union. 

For  that  reason,  I  am  today  intro- 
ducing a  resolution  with  several  of  my 
colleagues  in  the  House  that  would  re- 
quire the  President  to  request  Senate 
consent  to  ratification  of  both  the 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosion  Treaties  and  to 
-resume  trilateral  negotiations  toward 
the  conclusion  of  a  verfiable  compre- 
hensive test  ban  treaty.  An  identical 
version  of  this  resolution  is  also  being 
introduced  in  the  Senate  today.  I  urge 
you  to  join  us  in  this  bipartisan  effort. 
H.J.  Res.  556 
Where  the  United  SUtes  is  conmiitted  in 
the  Umited  Test  Ban  Treaty  of  1963  and  in 
the  Non-Proliferation  Treaty  of  1968  to  seek 
to  achieve  the  discontinuance  of  all  test  ex- 
plosions of  nuclear  weapons  for  all  time; 

Whereas  a  comprehensive  test  ban  treaty 
would  promote  the  security  of  the  United 
States  by  constraining  the  United  States- 
Soviet  nuclear  arms  competition  and  by 
strengthening  efforts  to  prevent  the  prolif- 
eration of  nuclear  weapons; 

Whereas  the  Threshold  Test  Ban  Treaty 
was  signed  in  1974  and  the  Peaceful  Nuclear 
Explosion  Treaty  was  signed  in  1976,  and 
both  have  yet  to  be  considered  for  ratifica- 
tion by  the  full  Senate; 

Whereas  the  ratification  of  the  Peaceful 
Nuclear  Explosion  Treaty  and  the  Thresh- 
old Test  Ban  Treaty  will  ensure  the  effec- 
tiveness and  full  implementation  of  signifi- 
cant new  verification  procedures  and  so 
make  completion  of  a  comprehensive  test 
ban  treaty  and  further  progress  In  strategic 
arms  control  more  probable; 

Whereas  a  comprehensive  test  ban  treaty 
must  be  adequately  verifiable,  and  whereas 
significant  progress  has  been  made  in  detec- 
tion and  identification  of  underground  nu- 
clear explosions  by  seismological  and  other 
means; 

Whereas  a  comprehensive  test  ban  treaty, 
to  be  effective,  must  ban  nuclear  explosions 
for  peaceful  purposes  as  well  as  nuclear 
weapons  tests; 

Whereas  presently  negotiations  are  not 
being  pursued  by  the  United  States  toward 
completion  of  a  comprehensive  test  ban 
treaty; 

Whereas  substantial  progress  had  been 
made  in  past  negotiations  on  important  ele- 
ments of  a  comprehensive  test  ban  treaty, 
including  prohibition  of  nuclear  explosions 
for  peaceful  purposes,  as  well  as  effective 
and  unprecedented  verification  measures  in 


the  areas  of  seismic  monitoring  and  on-site 
inspection;  and 

Whereas  the  past  five  Presidents  have 
supported  the  achievement  of  a  comprehen- 
sive test  ban  treaty:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  at  the  earliest 
possible  date  the  President  should— 

(1)  request  Senate  consent  to  ratification 
of  the  Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosion  Treaties,  signed  in  1974  and 
1976,  respectively;  and 

(2)  resume  trilateral  negotiations  toward 
conclusion  of  a  verifiable  comprehensive 
test  ban  treaty. 


ISRAELI     ACTION     IN     LEBANON 
PROVIDING  OPPORTUNITY 

FOR  ELIMINATING  A  NEST  OP 
TERRORISM 

(Mr.  BONER  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  while  many  members  of  the 
media  are  busy  condemning  Israel  for 
its  actions  in  Lebanon,  it  must  be 
pointed  out  that  the  Israeli  Govern- 
ment has  given  us  for  the  first  time  in 
more  than  a  decade,  the  chance  to 
eliminate  a  nest  of  terrorism  which 
has  actively  supported,  encouraged, 
and  conducted  terrorist  activities 
against  not  only  Israel,  but  against 
freedom-loving  nations  all  around  the 
world. 

Within  the  past  decade,  the  military 
arm  of  the  Palestine  Liberation  Orga- 
nization has  been  transformed  into  a 
quasi-army,  organized  in  battalion  and 
brigade  formations,  supported  by 
Soviet-supplied  guns,  rocket  laimchers, 
mortars,  and  tanks.  At  the  same  time, 
the  PLO  has  been  providing  protection 
and  training  for  such  worldwide  ter- 
rorist organizations  as  the  Red  Bri- 
gade, the  Japanese  Red  Army,  the 
Baadar-Meinhoff  Gang,  the  IRA,  the 
Iranian  Mujaheddin,  the  Sandinista, 
and  other  radicals  from  Central  Amer- 
ica, Turkey,  Asia,  and  Africa. 

Much  of  the  criticism  of  Israel's  in- 
volvement in  Lebanon  has  dealt  with 
Israel's  motives,  the  death  of  Lebanese 
civilians  and  prospects  for  a  more  last- 
ing peace.  But  it  is  worth  examining 
the  nature  of  the  enemy  which  Israel 
has  faced  and  the  history  leading  up 
to  these  most  recent  events. 

In  1964,  the  PLO  was  formed  for  the 
sole  purpose  of  bringing  about  the 
total  destruction  of  Israel  and  to  re- 
place it  with  a  Palestinian  Arab  State. 
As  stated  quite  explicitly  in  the  PLOs 
so-called  "National  Covenant,"  and  re- 
vised in  1968.  its  purpose  is  "the  elimi- 
nation of  Zionism  in  Palestine."  This 
remains  the  purpose  today,  as  the 
PLO's  National  Covenant  has  been 
formally  reaffirmed  again  and  again. 

In  1970.  the  PLO.  expelled  from 
Jordan,  moved  its  terrorist  bases  to 
Lebanon,  a  weaker  country  whose  gov- 
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emment  lacked  the  means  to  success- 
fully resist  it.  Moving  into  Lebanon, 
the  PLO  captured  whole  villages  and 
regions  from  the  indigenous  Lebanese 
population.  The  terrorists  drove  Leba- 
nese from  their  homes  and  converted 
the  southern  portion  of  the  country 
into  a  vast  armed  camp  for  strikes 
against  Israel,  making,  among  other 
things,  arms  depots  out  of  churches, 
mosques,  hospitals,  and  schools. 

After  the  outbreak  of  civil  war  in 
Lebanon,  brought  about  in  no  small 
part  by  the  PLO  itself,  there  was  no 
strong  central  national  authority  for 
Israel  to  hold  accountable  for  the  ter- 
rorist actions  of  the  PLO.  Instead. 
Israel  found  it  necessary  to  take  ac- 
tions against  the  terrorists  themselves. 
This  was  a  difficult  problem,  in  the 
moral  sense,  because  the  PLO  has  sys- 
tematically located  its  facilities  in  the 
heart  of  civilian  populations.  Israeli 
reprisals  inevitably,  no  matter  how 
carefully  planned  and  targeted,  would 
cause  some  civilian  casualties. 

For  this  reason,  Israel  exercised  con- 
siderable restraint  in  Lebanon,  doing 
everything  conceivable  to  seek  diplo- 
matic solutions  through  the  great 
powers,  the  United  Nations,  and  such 
government  as  can  be  said  to  exist  in 
Lebanon.  When  in  1978  Israel  did  un- 
dertake a  substantial  reprisal— the 
Litani  operation— it  quickly  withdrew 
again  in  favor  of  a  U.N.  peacekeeping 
solution.  UNIPIL  proved  to  be  inad- 
equate and  futile. 

The  record  now  clearly  shows  that 
diplomatic  efforts  were  ineffective  and 
were  exploited  by  the  PLO  as  a  time  to 
stockpile  large  amounts  of  Soviet- 
built-and-supplied  tanks,  artillery, 
rockets,  rifles,  and  other  arms  in  prep- 
aration for  still  larger  operations 
against  Israel.  International  security 
and  diplomatic  efforts  failing,  it 
became  inevitable  that  Israel  take 
some  action,  under  the  self-defense 
provision  of  article  51  of  the  United 
Nations  Charter. 

Mr.  Speaker,  I  join  with  those  who 
mourn  the  deaths  of  the  many  inno- 
cent civilians  caught  up  in  the  present 
tragedy  in  Lebanon.  But  I  have  no 
tears  for  Arab  governments  and  others 
who  condone  and  encourage  the  sta- 
tioning of  terrorists  along  with  their 
firing  ranges  and  armories  within  civil- 
ian camps,  schools,  mosques,  and  resi- 
dential areas,  so  that  when  the  inevi- 
table retaliation  erupts,  the  loss  of  in- 
nocent lives  can  be  exploited  for  prop- 
aganda purposes. 

Since  entering  Lebanon,  Israeli 
troops  have  uncovered  PLO  arsenals, 
emplacements,  and  bases  in  such 
places.  According  to  Newsweek  maga- 
zine, June  14,  Israeli  soldiers  in  one 
engagement,  were  even  attacked  by 
PLO  fighters  disguised  as  hospital  pa- 
tients. 

The  positioning  of  military  person- 
nel and  equipment  in  such  areas  de- 
serves the  contempt  of  the  civilized 


world,  and  appropriate  international 
agencies  should  move  to  outlaw  such 
cruel  and  cowardly  tactics. 

Peace  in  Lebanon  now— and  in  the 
not  too  distant  future  throughout  the 
Middle  East— will  be  speeded  when 
Lebanon  is  rid  of  all  foreign  armies 
and  private  militias  and  when  Lebanon 
is  helped  to  become  once  again  a 
strong  sovereign  state  determining  its 
own  destiny  and  able  to  safeguard  the 
lives  of  its  citizens. 

Once  terrorism  is  removed  and  tran- 
quility returns,  it  will  be  easier  for 
both  Israelis  and  Palestinians  to  sit  to- 
gether at  the  negotiating  table  and 
begin  negotiations  to  begin  a  search 
for  peaceful  coexistance  in  the  Middle 
East.  At  the  same  time,  we  must  reem- 
phasize  our  commitment  to  the  Camp 
David  peace  process,  and  strongly  urge 
other  countries  in  the  area,  now  re- 
lieved of  the  PLO's  veto  power,  to  join 
in  and  support  that  process. 


DAVID  VODOVOZ'S  FIGHT  FOR 

FREEDOM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Weber)  is  rec- 
ognized for  10  minutes. 

Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
today  I  am  sharing  with  all  my  col- 
leagues the  plite  of  David  Vodovoz. 
David  is  one  a  growing  number  of  Jews 
that  hope  and  pray  to  cast  off  the 
yoke  of  oppression  of  the  Soviet  Union 
for  a  life  of  freedom  and  dignity. 

In  clear  violation  of  the  Helsinki 
Agreement  which  the  Soviets  signed, 
David  has  repeatedly  been  denied  per- 
mission to  emigrate  to  Israel  since 
1972.  The  reason  given  for  the  refusal 
is  his  army  service,  which  he  complet- 
ed over  10  years  ago,  in  1970. 

In  October  1978,  while  driving  to  the 
center  of  town  in  Kishinev,  he  was 
stopped  by  the  police  who  requested 
his  papers.  David  provided  the  re- 
quested documents,  whereupon  the 
Soviet  police  official  presented  himself 
with  a  birthday  gift,  the  gift  of  beat- 
ing a  Jew.  David  reacted  in  a  manner 
that  we  who  enjoy  the  freedoms  of  our 
democracy  take  for  granted.  David 
came  home  bloodied  and  bruised.  He 
immediately  did  what  you  and  I  would 
do,  he  reported  the  episode  to  the 
public  prosecutors  in  both  Kishinev 
and  Moscow.  That  effort  proved  to  be 
futile.  Disregarding  the  obvio.is  physi- 
cal evidence,  both  officials,  excused 
the  complaint  because  there  were  no 
witness  to  the  incident  and  they  re- 
fused even  to  investigate— nothing 
could  or  would  be  done. 

That  did  not  deter  David,  however, 
from  frequent  involvement  in  Jewish 
activities  with  other  Kishinev  refuse- 
niks.  Now  even  when  he  was  blatantly 
warned  by  the  KGB.  I  quote  from  the 
report  recovered  by  the  National  Con- 


ference  on   Soviet   Jewry;    the   KGB 
said. 

If  you  will  not  be  careful,  you  may  be  in- 
volved in  a  car  accident. 

David  did  remain  active  in  disregard 
of  the  warning,  and  in  May  of  1981  the 
accident  occurred.  Fortunately,  David 
was  not  seriously  injured.  David  con- 
tinues to  fight  for  the  freedom  to  emi- 
grate, both  for  himself  and  his  family, 
in  the  hopes  of  being  able  to  rejoin  his 
parents  who  went  to  Israel  in  1973  and 
the  belief  that  men  should  be  free  to 
choose  their  own  destiny,  without  the 
fear  and  threat  of  oppression. 
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ASSUMABLE  MORTGAGES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  am  introducing  a  bill  that  will  re- 
quire the  Secretary  of  Housing  and 
Urban  Development  to  continue  the 
historic  practice  and  policy  of  making 
PHA  home  mortgage  insurance  avail- 
able only  for  mortgages  that  are 
assumable. 

As  my  colleagues  know,  the  FHA  in- 
sured, fixed  rate,  and  assumable  mort- 
gage has  been  the  key  instrument  to 
mass  housing  construction  and  mass 
homeownership.  As  my  colleagues  also 
know,  the  emergence  of  punitively 
high  Interest  rates,  and  the  persist- 
ence of  those  high  rates,  has  in  the 
past  few  years  caused  lenders  to  ab^- 
don  the  assumable  mortgage.  They 
reason  that  old  mortgages  at  low  inter- 
est rates  must  be  converted  to  new 
mortgages  at  higher  rates.  This  may 
be  good  for  the  lenders,  but  it  has  also 
killed  the  real  estate  market.  Without 
an  assumable  loan,  less  than  half  the 
homes  sold  in  the  last  year  or  so  could 
have  been  sold. 

The  historic  policy  of  the  FHA  mort- 
gage insurance  program  has  been  to 
extend  mortgage  insurance  only  for 
mortgages  that  are  assumable.  Howev- 
er, the  policy  could  be  changed  by  a 
simple  act  of  discretion  by  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. There  is  no  law  that  mandates 
assumable  FHA  insured  loans;  it  is 
merely  a  historic  policy. 

My  bill  puts  into  law  what  has  been 
the  longstanding  practice  and  policy 
for  FHA  insured  loans.  It  will  not  cure 
the  problems  created  by  the  Supreme 
Court  decision  on  State  laws  that  have 
the  effect  of  assuring  that  mortgages 
will  be  assumable.  It  will,  however,  re- 
state the  determination  of  Congress  to 
see  that  the  fixed  rate,  assumable 
mortgage  does  not  become  a  dead 
relic.  It  will  require  the  Department  of 
Housing  and  Urban  Development  to 
continue  the  time  tested  and  immense- 
ly successful  pattern  that  has  up  until 
now  so  well  served  homebuilders  and 
home  buyers.  It  will  not,  sadly,  undo 


the  carnage  of  high  interest  rates  that 
exist  today.  Even  so,  it  lays  the  foun- 
dation for  a  healthy  home  sales 
market  when  interest  rates  do  come 
down  to  a  level  that  is  somewhere 
close  to  reason  and  reality. 


D  2100 
PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  Is 
recognized  for  5  minutes. 
•  Mr.   REUSS.   Mr.   Speaker,   yester- 
day's Record  lists  me  as  "not  voting" 
on     the     Solomon     amendment,,     as 
amended,  to  H.R.  6030.  the  Defense 
Authorization  Act.  I  did  vote  "no"  on 
that  amendment.* 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT,  FISCAL 
YEAR  1983 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Crockett) 
is  recognized  for  5  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker, 
during  the  past  several  days,  as  we 
have  debated  the  Department  of  De- 
fense authorization  for  fiscal  year 
1983,  I  have  listened  to  hour  upon 
hour  of  debate  in  this  Chamber- 
debate  centering  on  the  spending  of 
over  $175  billion  for  one  department 
of  the  Federal  Government.  Members 
who  are  otherwise  outraged  at  the  size 
of  the  Federal  Goverrmient  have  pro- 
tested loudly  at  the  slightest  hint  that 
we  would  cut  any  item  out  of  this 
huge  chest  of  war  toys  for  the  Penta- 
gon and  the  White  House. 

I  cannot  believe  that  Members  of 
this  body  believe  they  can  justify 
spending  almost  $180  billion  this  year 
for  so-called  national  defense,  while 
they  can  callously  deny  food  stamps  to 
tens  of  thousands  of  families;  while 
they  can  cut  health  and  nutrition  pro- 
grams to  millions  of  children  and  el- 
derly; while  they  can  reduce  education 
funding  so  that  the  next  generation 
will  suffer  permanent  damage;  and 
while  they  sit  back  and  watch  as 
whole  cities  are  devastated  by  unem- 
ployment, inflation,  and  industrial 
malaise. 

The  only  justification  for  this  out- 
rageous imbalance  of  Federal  prior- 
ities lies  in  the  belief  In  the  basic 
Reagan  foreign  policy  promise:  that 
the  very  existence  of  the  United 
States  is  imminently  threatened  by 
the  Soviet  Union.  If  you  buy  that  ar- 
gument, then  I  guess  you  buy  the 
whole  package  of  hysteria  over  subma- 
rines and  aircraft  carriers,  MX  missile- 
basing  and  moving  whole  populations 
to  safe  areas  when  the  bombs  start  to 

fall.  .      ., 

If  you  do  not  buy  this  scenario,  if 

you  doubt  at  all  that  the  only  threat 

to  our  national  survival  is  the  armed 


might  of  the  Soviets,  then  you  can 
only  make  sense  of  this  headlong  rush 
to  greater  and  greater  armaments  if 
you  consider  the  motivations  of  mili- 
tary and  corporate  greed  that  brought 
this  bill  here  before  us  today. 

Even  the  Department  of  Defense 
readily  admits  that  the  United  States' 
present  military  capability  is  sucJf  that 
we  can  destroy  the  world  several  dozen 
times  already.  And  so  can  the  Soviets. 
We  have  learned  to  live  with  that 
knowledge. 

But  now,  this  administration  is 
trying  to  convince  the  Congress  and 
the  American  people  that  the  only 
true  salvation  from  this  spectre  of  an- 
nihilation is  to  increase  the  arsenals 
geometrically,  so  that  at  some  point 
we  can  achieve  complete  parity  with 
the  Soviets  in  each  military  sphere. 
Then,  and  only  then,  they  tell  us,  can 
we  feel  safe. 

Mr.  Chairman  and  my  colleagues,  we 
all  know  that  this  is  folly.  We  will 
never  achieve  one-to-one  parity  with 
the  Soviet  Union  on  every  weapon  we 
each  have;  and  neither  will  they.  We 
have  more  of  some  weapons,  they  have 
more  of  others— but  it  still  comes  out, 
on  the  bottom  line,  to  enough  firepow- 
er to  destroy  each  other  and  virtually 
everything  else  on  this  planet. 

What  that  principle  of  parity  does, 
however,  is  place  our  two  nations  each 
on  a  deadly  treadmill— constantly 
striving  to  outdo  each  other  and  catch 
up  with  expensive  new  war  toys.  And 
our  people  pay  the  price- higher 
taxes,  more  denials  of  needed  domestic 
services,  higher  deficits,  and  more  un- 
employment. 

The  only  winner  In  this  $1V<!  billion 
armaments  madness  is  the  profit- 
hungry  military-industrial  complex 
that  grows  bigger  and  bigger,  richer 
and  richer,  from  our  own  stockpiles 
and  our  country's  role  as  arms  mer- 
chant to  the  world. 

My  colleagues,  what  has  happened 
to  our  basic  American  commonsense? 

When  will  the  Members  of  this  body 
open  their  eyes  to  the  fact  that  our  se- 
curity will  only  come  when  we  face 
and  solve  the  problems  of  poverty,  un- 
employment, lack  of  education,  poor 
health  care,  and  other  concerns  of  our 
people?  An  informed,  employed,  and 
healthy  dedicated  populace  Ls  our  first 
and  last  line  of  defense. 

When  will  we  have  the  courage  to 
stand  up  and  say  "Enough  Ls  enough— 
we  won't  stand  still  while  our  Nation  is 
destroyed  from  within"? 

I  urge  my  colleagues  to  take  that 
stand  today,  and  to  vote  against  this 
misguided  bill.* 


EXPORT-IMPORT  BANK 
FINANCING  NOTIFICATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Neal)  is  recognized  for  5  minutes. 


•  Mr.  NEAL.  Mr.  Speaker,  I  am  in- 
forming the  House  today  of  a  U.S. 
Export-Import  Bank  proposal  to  help 
finance  the  purchase  of  U.S.  goods  and 
services  for  a  $3.5  billion  coal  develop- 
ment project  in  Colombia. 

The  Eximbank  proposes  to  grant  a 
direct  credit  of  $375  million  and  a  fi-  , 
nancial  guarantee  of  $50  million  to 
Carbones  de  Colombia  (Carbocol), 
which  plans  to  purchase  some  $500 
million  in  equipment  and  services  from 
U.S.  suppliers. 

Carbocol  will  develop  the  project 
jointly  with  a  Colombian  affiliate  of 
the  Exxon  Corp.  International  compe- 
tition for  supply  contracts  has  been 
vigorous,  with  at  least  12  countries  of- 
fering government-backed  financing  In 
an  effect  to  make  sales. 

The  coal  development  effort  is  to  be 
the  largest  industrial  development 
project  in  Colombia's  history.  It  will 
include  a  coal  mine  producing  15  mil- 
lion metric  tons  per  year  and  will  re- 
quire the  opening  of  a  new  port  facili- 
ty. 

This  Eximbank  financing  notifica- 
tion was  referred  to  me  as  chairman  of 
the  Banking  Committee's  Subcommit- 
tee on  International  Trade,  Invest- 
ment and  Monetary  Policy.  Under  sec- 
tion 2(b)(3)(i)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended,  the  Ex- 
imbank must  notify  Congress  of  pro- 
posed loans  or  financial  guarantees,  or 
combinations  thereof,  of  $100  million 
or  more.  Unless  the  Congress  deter- 
mines otherwise,  the  Eximbank  may 
give  final  approval  to  the  transaction 
after  25  days  of  continuous  session  of 
the  Congress  after  notification. 

I  am  submitting  for  the  Record 
copies  of  the  Eximbank  proposal,  in- 
cluding details  about  the  Colombian 
project  and  the  financing  arrange- 
ments. I  would  welcome  any  comments 
or  questions  my  colleagues  might  have 
regarding  this  proposal.  The  Exim- 
bank material  follows: 

Export-Import  Bank 
OF  THE  United  States, 
Washington,  D.C..  July  12.  1982. 
Hon.  Stephen  L.  Neal, 
House  0/ Representatives. 
Washington.  D.C. 

Dear  Mr.  Chairman:  Eximbank  has  sub- 
mitted a  sUtemenl  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  in  accordance  with  the  provi- 
sions of  Section  2(b)(3)(i)  of  the  Export- 
Import  Bank  Act  of  1945.  I  am  taking  the 
liberty  of  providing  you  with  a  copy  of  this 
statement. 

Sincerely. 

Nancy  S.  Picman. 
Congressional  Relations  Officer. 
Enclosure. 

Export- Import  Bank 
OF  THE  United  States, 
Washington,  D.C.  July  13,  1982. 
Hon.  Thomas  P.  O'Neiix  Jr.. 
The  Speaker  of  the  House  of  Representa- 
tives. U.S.  Capitol  Washington.  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)(3)(i)  of  the  Export-Import  Bank  Act  of 
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1945,  as  amended.  Eximbank  hereby  sub- 
mits   a    sUtement    to    the    United    States 
Senate  with  respect  to  the  following  trans- 
action involving  U.S.  exports  to  Colombia. 
A.  Description  of  Transaction 

1.  PURPOSE 

Eximbank  is  prepared  to  authorize  a 
direct  credit  in  the  amount  of  $375  million 
and  a  financial  guarantee  in  the  amount  of 
$50  million  to  Carbones  de  Colombia.  S.A. 
(Carbocol)  to  assist  in  financing  the  export 
to  Colombia  of  goods  and  services  of  United 
States  manufacture  or  origin  totaling  $500 
million  for  the  construction -of  a  coal  devel- 
opment project  located  in  the  Cerrejon 
region  of  northeast  Colombia.  The  project 
includes  a  15  million  metric  ton  per  year 
coal  mine  and  related  infrastructure  consist- 
ing of  a  150  KM  railroad,  coal  handling 
equipment  and  a  new  port  development. 

This  project  will  be  developed  as  a  joint 
venture  between  Carbocol  and  Inernational 
Colombia  Resources  Corporation  (Intercor). 
a  wholly  owned  affiliate  of  Exxon  Corpora- 
tion. Carbocol  and  Intercor  will  each  be  re- 
sponsible for  half  the  project  costs.  Intercor 
will  be  the  operator  of  the  project.  Carbo- 
col s  share  of  total  costs  will  be  funded  from 
equity  contributed  by  the  Government  of 
Colombia  and  from  borrowed  funds,  includ- 
ing the  Eximbank  financing. 

The  total  cost  of  the  project  is  estimated 
at  $3,448  billion  with  potential  foreign  costs 
for  equipment  and  engineering  services  of 
$1.5  billion,  including  United  States  costs  es- 
timated at  $938.7  million,  part  of  which  will 
be  the  subject  of  the  Eximbank  financing. 
The  construction  period  is  estimated  at  55 
months  with  physical  completion  set  for  De- 
cember 1986.  Pull  design  capacity  is  expect- 
ed to  be  reached  in  December  1989. 

2.  BACKGROUND 

The  project  is  the  largest  industrial  devel- 
opment in  the  history  of  Colomiba  and  com- 
petitio  has  been  intense  from  official  for- 
eign export  credit  agencies  to  induce  Carbo- 
col to  source  equipment  from  their  respec- 
tive suppliers.  Government  export  credit 
agencies  of  Japan.  Canada,  the  U.K.. 
Prance.  Germany.  Holland.  Belgium.  Brazil 
and  Sweden  are  offering  highly  competitive 
financing  terms,  and  oificial  governmental 
support  is  also  reported  from  Italy,  Mexico 
and  Spain.  Earlier  Eximbank  efforts  to 
achieve  a  common  line  on  interest  rate  were 
unsuccessful,  and  financing  terms  have 
become  an  important  factor  for  Carbocol  in 
selecting  procurement  sources. 

The  tendency  toward  U.S.  procurement 
which  might  be  anticipated  from  the  roles 
of  Intercor.  as  operator,  and  Morrison-knud- 
son  Construction  Company  (M-K).  as  con- 
struction manager  and  engineer,  has  been 
offset  by  the  fact  that  most  of  the  foreign 
procurement  will  be  funded  by  Carbocol 
borrowings.  As  a  result  Carbpcol  has  as- 
sumed a  greater  role  in  the  procurement 
process  by  tying  procurement  decisions  to 
availability  of  attractive  financing. 

In  an  effort  to  maximize  U.S.  procure- 
ment for  the  project  Eximbank  issued  a  pre- 
liminary commitment  on  Noveml)er  12. 
1981.  as  amended  on  February  8.  1982.  to 
Carbocol  offering  financing  terms  which 
become  progressively  more  attractive  de- 
pending on  the  amount  of  procurement 
made  in  the  United  States  up  to  a  maximum 
of  $850  million.  In  response  to  that  offer 
Carbocol  has  applied  for  a  credit  based  on 
$500  million  of  U.S.  procurement  which 
amount  qualifies  for  the  most  attractive 
terms  offered  under  Eximbank's  prelimi- 
nary   commitment    covering    procurement 
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from  $400  million  up  to  $850  million.  Al- 
though Carbocol  at  this  time  has  applied 
for  financing  based  on  procurement  of  only 
$500  million,  it  has  requested  Eximbank  to 
extend  the  preliminary  commitment  for  the 
additional  $350  million  until  September  of 
this  year.  Eximbank  proposes  to  approve 
such  extension  so  that  on  appropriate  appli- 
cation by  Carbocol  Eximbank  will  be  in  a 
position  to  increase  its  financing  for  the  ad- 
ditional U.S.  procurement. 

IDENTITY  OF  THE  PARTIES 

Carbocol  is  a  government-owned  Colombi- 
an corporation  established  in  1976  to  pro- 
mote the  development  of  the  Colombian 
coal  industry.  It  is  under  the  control  of  the 
Ministry  of  Mines  and  Energy  and  is  owned 
by  five  other  Colombian  government  agen- 
cies as  follows: 


Proexpo— export  promotion  agency... 

Ecopetrol— state  oil  company 

I. F.I. —State  oil  company 

Ingcominas— mine  research  agency  ... 
Ecominas— mine  exploitation  agency 


Percent 

41.1 

31.4 

22.1 

2.7 

2.7 


Total 100.0 

The  Government  of  the  Republic  of  Co- 
lombia, acting  through  its  Ministry  of  Pi- 
nance,  will  guarantee  the  payment  of  all  in- 
debtedness owed  by  Carbocol  to  Eximbank 
and  the  private  lender  guaranteed  by  Exim- 
bank. 

4.  NATURE  AND  USE  OF  GOODS  AND  SERVICES 

A  summary  of  the  U.S.  goods  and  services 
for  which  the  Eximbank  financing  will  be 
requested  is  attached  to  this  letter  as  Ap- 
pendix A,  not  all  of  which  will  be  eligible  for 
financing.  There  will  be  no  single  dominant 
U.S.  supplier,  but  rather  numerous  suppli- 
ers for  the  variety  of  equipment  that  will  be 
required.  M-K,  in  addition  to  its  role  as  con- 
struction manager  and  engineer  for  the 
project,  will  also  act  as  exporter  of  record 
and  assume  the  responsibility  for  marshal- 
ling the  some  380-odd  separate  purchases 
from  the  individual  suppliers. 

Since  procurement  involves  hundreds  of 
U.S.  suppliers  with  no  single  prime  supplier 
the  resulting  effect  on  employment  in  the 
Urited  States  can  only  be  estimated.  Using 
U.S.  Department  of  Commerce  data  on  em- 
ployment impact,  Eximbank  estimates  that 
the  project  has  the  potential  for  maintain- 
ing 12.500  man  years  of  employment 
throughout  the  United  States.  In  addition, 
follow  on  purchases  of  spare  parts  are  esti- 
mated to  be  $36  million  per  year  over  the 
life  of  the  financing. 

B.  Explanation  of  Financing 
1.  reasons 

The  proposed  Eximbank  direct  credit  of 
$375  million  and  financial  guarantee  of  $50 
million  will  facilitate  the  export  of  $500  mil- 
lion of  U.S.  goods  and  services  with  a  possi- 
ble additional  $350  million  of  U.S.  procure- 
ment if  Carbocol  avails  itself  of  the  balance 
of  the  preliminary  commitment  which  Ex- 
imbank proposes  to  extend  as  noted  above. 
The  favorable  impact  on  U.S.  employment 
resulting  from  these  exports  would  not  be 
possible  without  the  Eximbank  financing 
terms  offered  to  meet  intensive  foreign  com- 
petition. 

The  Carbocol  project  will  start  exporting 
steam  coal  in  the  mid-1980s,  primarily  to 
Western  Europe.  Given  the  rapid  growth 
projected  for  West  European  steam  coal 
demand  and  the  preference  of  the  buyers 
for  diversified,  stable  sources  of  supply, 
there  appears  to  be  only  limited  potential 


for  the  displacement  of  U.S.  steam  coal 
sales  by  sales  from  the  Carbocol  project.  On 
the  other  hand,  the  benefits  to  U.S.  output 
and  employment  and  to  the  U.S.  trade  bal- 
ance resulting  from  the  $500  to  $850  million 
of  U.S.  equipment  and  services  exports 
should  outweigh  any  costs  associated  with 
potential  "lost"  U.S.  coal  exports.  There- 
fore, the  Carbocol  project  is  expected  to 
have  a  net  beneficial  impact  on  the  U.S. 
economy. 

2.  THE  FINANCING  PLAN 

The  total  cost  of  U.S.  goods  and  services 
to  be  exported  from  the  United  States  for 
the  project  is  estimated  to  be  $500  million 
based  on  the  present  application  of  Carbo- 
col with  a  possible  increase  of  an  additional 
$350  million,  which  will  be  financed  as  fol- 
lows: 


[IMIan  m  millions) 


Ptesait      Potential 
applica-       applica- 
tion lion 


Per. 
cent' 


CasH  payment J75.OOO       52,500        15 

Ejimtianli  credit 375,000      262,500        75 

Financial  guarantee 50.000       35,000        10 

Tom $500,000    $350,000      100 

'  Percent  ol  US  costs. 

The  financial  guarantee  of  Eximbank  will 
be  available  to  a  commercial  bank  or  the 
Private  Export  Funding  Corporation 
(PEPCO)  which  will  extend  a  credit  on 
behalf  of  the  U.S.  suppliers  at  the  same  in- 
terest rate  as  that  borne  by  the  Eximbank 
credit. 

(a)  Eximbank  Charges.  The  Eximbank 
Credit  will  bear  interest  at  the  rate  of  12 
percent  per  annum,  payable  semiannually. 
Commitment  fees  will  be  charged  on  the  un- 
disbursed portion  of  the  Eximbank  Credit  at 
the  rate  of  V2  of  1  percent  per  annum  and 
on  the  undisbursed  portion  of  the  credit 
guaranteed  by  Eximbank  at  the  rate  of  V4  of 
1  percent  per  annum.  A  guarantee  fee  of  Vi 
of  1  percent  per  annum  will  be  charged  on 
the  disbursed  and  outstanding  amount  of 
the  credit  guaranteed  by  Eximbank.  A 
credit  application  fee  of  2  percent  of  the 
amount  of  the  Eximbank  Credit  will  be  pay- 
able by  Carbocol  in  six  semiannual  install- 
ments beginning  six  months  after  the  exe- 
cution of  the  Credit  Agreement.  Any  unpaid 
balance  of  the  fee  will  bear  Interest  at  the 
rate  of  12  percent  per  annum,  payable  semi- 
annually. 

(b)  Principal  indebtedness  incurred  by 
Carbocol  under  the  Eximbank  Credit  and 
the  credit  guaranteed  by  Eximbank  will  be 
repaid  by  Carbocol  in  thirty  approximately 
equal  semiannual  installments  beginning 
July  10.  1990.  The  credit  guaranteed  by  Ex- 
imbank will  be  payable  out  of  the  early  in- 
stallments and  the  Eximbank  Credit  will  be 
payable  out  of  the  later  installments. 

If  the  total  Carbocol  procurement  of  U.S. 
goods  and  .services  is  less  than  $400  million, 
the  repayment  terms  will  be  shortened  and 
the  percentage  of  U.S.  costs  financed  by  the 
Eximbank  Credit  will  be  reduced. 

Attached  is  additional  information  on  Ex- 
imbank activity  in  and  economic  data  on  Co- 
lombia. 

Sincerely. 

William  H.  Draper  III. 

Attachments. 
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Maior  area  and  etgnpment  type 


Numtier 


Cartncol/ 
Intercor 

estimated 
cost.' 


[umlianli 

estimated 

cost' 


Mine 
21  yd'  electric  stioveb.. 

170'ton  dump  trucks 

Blast  Hole  drills  

4  5  yd  '  backhoes     

Bulklozers.  400  hp 


Bulldozer  with  rippers.  400  tip.... 
Rubber  tired  dulkkurs.  300  hp.. 

Scrappers  (30  yd') 

Front  end  toaders.  23yd» 

Motor  graders 

Water  trucks 


Electric  substation  (witli  caNe) .. 

Coal  kiading  and  prepaiatian 

Miscellaneous    

CtanB. - 

Fortfttts 


17 
152 
19 

6 
17 
37 
18 

7 

9 
13 
11 
17 

1 


14 
13 
90 


Pumps 

Total  mine.. 


$89 
201 

20 
6 
7 

17 
5 
4 

13 
4 

16 
3 
5 

11 
2 
I 
5 
2 


$99 
225 

22 
7 
8 

20 
6 
5 

14 
5 

18 
4 
6 

12 
3 
1 
6 
2 


411 


462 


Railroad 
Locomotwes  (3.000  hp).. 

ClMlcars  1100  ton) 

Tank  cars 

Flat  cars 


214 

41 

12 

Railroad  mamtenance  equipment -.^-^jj-- 

Rails         '27.000 

Wood  railroad  ties 363,000 

(imlrol  system _ 


10 
18 
4 
1 
2 

33 
It 
6 


Total  railroad  . 


104 


Electric  power  Power  distriMtwi.. 
Suwiy  and  distribution 
Sun 


ipply  and  disliibulion .. 
Support  generators 


Total  electric... 


Port 

Tugboats  

Motor  launch  (pikjt  boats) .. 

(lial  unloading  system 

Stacker/reclaimer 

(imveyors 

BulWozers 

Shiploader 


Total  port 

Total  communications  and  navalds.. 


25 

28 

4 

5 

2? 

25 

20 

23 

2 

2 

9 

10 

83 
15 


Remelt  center  (loundtyj . 
Large  equipmeni  rebuild 
Snail  equipment  rebuikl... 
Equipment  tooling 


2 
15 
2 
2 


Total  shop 


Total  aircraft  (727  or  737  type) . 


21 
28 


Grand  total 


663 


'  Prices  are  estimated  to.b.  port 
Mons 

POTENTIAL  ENGINEERING  CONTRACTS  TO  U.S.  FIRMS 
(Dollars  in  millnnsj 


Contract  value 


Value 


Value 


APPENDIX  B.-COLUMBIA  (ECONOMIC  DATA  AND 
EXIMBANK  ACTIVITY) -Continued 

(Dollat  amounts  m  mMnsI 


1980 


1S81 


1981-80 
(percent) 


Indies  (1977  =  100) 

Industrial  production $115 

Agricultural  producUm $118 

Money  and  prices 

Money  supp^    , :,_  $<.5M 

long-term  tiwipi  bomwnnj  $327    . 

Discount  rale  (percenl) 30 

lnd«s  (1975=100):  .^. 

WtiotesHe  prices.... g90.« 

Consumer  pnces -  $297.3 

Balance  ol  trade  and  payments: 

Current  account  balance -611 

Balance  ot  trade -»• 

Ewrts.  to 4.0M 

rs,  to 4,420 
iposure  (IS  ot  Hk  end  i< 
April    1982,   Eximbank   eiposuie   m 
Cokimbia  involved) 

snort  term - 

Medium  term — .■ 

Credits  and  Financial  GmMHS 


$112 
$122 


-23 
+  31 


(Indwles  $85.4  undBtwnri) . 
Subtotal 


OiO.7 
$379.0 

-1.197 

-MSi 

3,127 


$16U. 


240 
274 


Additional  potential 

Pndni  credit  applicatas... 

Out^aMW  PCs 

PentntlCAppialiOK 

Referenced  transaction 


Subtotal 


Total 


potential $1,295.8 


94 

17 


781 


Dredging 

Coal  pier 

Commodities  pier... 

Small  boat  pier 

Total  contracts 


$40 

$47 

50 

59 

60 

71 

5 

6 

155 

183 

APPENDIX  B.— COLUMBIA  (ECONOMIC  DATA  AND 
EXIMBANK  AQIVITY) 
(Dollar  amounts  m  millions] 


19)0 


1981 


1981-80 

(percent) 


Income,  investment,  production,  employ. 

GUP  at  current  pnces     $33,501 

GNP  at  constant  1975  pnces  $11,401 

Per  capiu  OlP.  canrt  pnee. $U1« 

Faed  mvestmem..-....: - $7.S33 


$36,653 

94 

$11,766 

32 

$1,276 

48 

$8,691 

154 

A  TAXING  MISTAKE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaPalce) 
is  recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  it  is  a 
sad  day  for  the  U.S.  House  of  Repre- 
sentatives when  our  tax  writing  com- 
mittee renounces  its  legislative  repon- 
sibilities  in  favor  of  a  tax  bill  drafted 
and  passed  by  the  Senate. 

Simple  constitutional  direction 
ought  to  make  this  body  renounce  the 
action  of  the  Ways  and  Means  Com- 
mittee. Article  I,  section  7  clearly 
states  that: 

All  bills  for  raising  revenue  shall  originate 
in  the  House  of  RepresenUtlves.  .  .  . 

In  this  specific  instance,  by  allowing 
the  Senate  to  take  away  our  task,  we 
have  shirked  our  responsibility. 

However,  Mr.  Speaker,  we  have  done 
much  more  than  ignore  the  dictate  of 
our  Constitution;  we  have  forfeited  an 
opportimity  to  correct  past  mistakes. 
It  is  a  dark  day  for  the  House  of  Rep- 
resentatives when  our  leaders  justify 
the  decision  to  take  the  Senate  tax  bill 
the  way  it  is  by  saying  "There  is  no 
constituency  for  tax  reform."  I  know 
that  statement  is  without  basis— and 
so  do  the  majority  of  my  colleagues.  I 
do  not  share  that  cynicism  and  do  not 
agree  that  the  American  people  are 
pleased  when  we  ignore  the  opportuni- 
ty to  clean  up  the  tax  mess  left  behind 
by  the  1981  tax  legislation. 

Like  many  of  my  colleagues  on  this 
side  of  the  aisle,  while  I  oppose  certain 
features  of  the  Senate  bill  strongly,  I 
also  find  much  to  support  in  the 
Senate  tax  bill:  it  is  time  to  close  loop- 
holes  and   make   those   who   escape 


taxes  pay  their  fair  share.  But  I  do  not 
endorse  a  policy  which  calls  for  ac- 
cepting the  Senate  bill  on  purely  polit- 
ical groimds.  I  believe  that  the  House, 
and  especially  our  Ways  and  Means 
Committee,  could  craft  an  improved 
bill,  reflecting  the  need  for  a  more  fair 
distribution  of  tax  burdens.  And,  I  be- 
lieve that  we  ought  to  withstand  the 
pressures  from  special  interest  groups 
to  protect  their  special  loopholes.  The 
policy  foisted  upon  us  today  by  the 
Ways  and  Means  Committee  gives  us 
no    opportunity    to    challenge    those 
groups  and  improve  our  tax  laws  ac- 
cordingly. 
Vsa  ZZZZl       Mr.  Speaker,  no  one  in  this  Chamber 
disputes  the  need  for  strong  measures 
to  bring  our  national  economic  crisis 
under  control.  I  believe  that  we  have  a 
majority  in  this  body  ready  and  will- 
ing to  support  a  tax  bill  which  re- 

S265.6 moves  some  of  the  worst  aspects  of 

last  year's  tax  bill  and  improves  upon 

$23J -      longstanding    inequities    in    the    Tax 

vm Code.  I  do  not  underestimate  the  polit- 

$4»:o  IZII"    ical  courage  that  would  be  required  to 

$1^2 craft  such  a  bill  and  pass  it. 

I  do  know,  however,  that  so  long  as 
we  use  partisan  politics  as  the  means 
to  pass  tax  legislation— as  was  the  case 
last  year— or  to  avoid  crafting  new  tax 
legislation— as  is  currently  the  case— 
we  fall  below  the  standards  set  for  us 
by  the  electorate. 

I  cannot  agree  that  the  Ways  and 
Means  Committee's  decision  to  circum- 
vent full  House  consideration  of  the 
tax  bill  serves  the  national  interest. 

Lately  it  seems  as  if  members  of 
both  political  parties  have  forgotten 
that  politics  is  a  method  for  making 
policy  in  a  representative  democracy, 
not  a  goad  in  itself.* 


THE  1992  FLORIDA-COLUMBUS 
EXPOSITION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  on 
August  2-3,  Miami,  Fla.,  will  be  host  to 
a  delegation  from  the  permanent 
council  of  the  Organization  of  Ameri- 
can States,  who  will  arrive  in  south 
Florida  to  inspect  the  Virginia  Key 
site  for  the  proposed  1992  Florida-Co- 
lumbus Exposition. 

It  is  significant  that  the  OAS  delega- 
tion will  be  in  Miami  on  the  date  his- 
torians record  as  Columbus'  departure 
on  the  first  voyage  which  led  him  to 
the  Americas.  His  landing  point  was  a 
Caribbean  islauid  some  300  miles  from 
Miami.  The  500th  anniversary  of  that 
event  is,  therefore,  of  tremendous  im- 
portance not  only  to  Miami  and  Flori- 
da, but  to  the  nations  of  the  Caribbe- 
an, Central  and  South  America. 

Not  only  is  Miami  the  cultural  and 
business  gateway  to  the  Americas,  but 

it  has  strong  links  to  the  Spanish  and 
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Mediterranean  nations,  so  that  for  his- 
torical as  well  as  cultural  reasons,  the 
proposed  1992  Florida-Columbus  Ex- 
position is  an  idea  whose  time  has 
come. 

I  would  like  to  point  out  to  our  col- 
leagues that  as  far  as  the  U.S.  Govern- 
ment is  concerned,  a  formal  recom- 
mendation to  the  Bureau  of  Interna- 
tional Expositions  (BIE)  will  be  made 
by  the  President  following  the  submis- 
sion of  applications  to  the  Commerce 
Department  on  September  1. 

The  BIE.  which  is  a  35-nation  inter- 
national treaty  organization  to  which 
the  United  States  belongs,  has  given 
tentative  1992  date  reservations  to 
Chicago  and  to  Seville.  Spain. 

However,  I  must  point  out  to  our  col- 
leagus  that  the  U.S.  recommendation 
to  the  BIE  has  yet  to  be  made  and  it 
will  be  made  on  the  basis  of  a  rigorous 
selection  process  in  the  Department  of 
Commerce  and,  finally,  by  recommen- 
dation of  the  President. 

I  am  confident  that  by  every  objec- 
tive standard,  Miami  wil4  submit  a  pro- 
posal on  September  1  which  will 
assure  an  outstanding  exposition.  The 
visit  of  the  OAS  to  Miami  on  August 
2-3  underscores  the  fact  that  Miami  is 
making  a  serious  and  well-considered 
effort. 

Mr.  Speaker.  I  know  that  our  col- 
leagues would  be  interested  in  the 
viewpoint  of  the  Miami  press  corps, 
which  has  been  covering  the  Florida- 
Columbus  Exposition  in  detail.  I, 
therefore,  would  like  to  bring  to  our 
colleagues'  attention  a  television  edito- 
rial from  TV  Channel  10  (WPLG) 
broadcast  on  July  26,  and  the  "Inside 
Business"  column  from  the  Miami 
Herald  of  July  19.  1982.  by  Larry 
Birger. 

The  material  follows: 

[Prom  the  Miami  Herald.  July  19.  1982] 

Miami  Is  the  Right  Site  for  1992  World's 

Pair 

(By  Larry  Birger) 

Could  there  be  a  real,  live,  honest-to-good- 
ness.  A-No.  1  universal-category  world's  fair 
in  Miami  in  1992? 

On  the  first  blush,  1  have  to  admit.  I 
thought  the  idea  was  far-fetched.  I  not  only 
thought  there  was  a  slim  chance  for  Miami 
to  get  such  a  fair  but  also  wondered  who 
would  want  to  start  working  toward  some- 
thing a  dozen  years  away? 

It's  now  two  years  later,  and  I've  done  a 
180-degree  turn.  I  am  convinced  the  plan 
has  considerable  merit,  and  I  sincerely  be- 
lieve Miami  is  the  logical  location  for  a  fair 
celebrating  the  500th  anniversary  of  the  dis- 
covery of  America. 

I'm  certain  that  t>ecause  of  Miami  and 
Florida's  solid  and  growing  ties  to  the  Carib- 
bean and  Latin  America,  it's  a  must  for  the 
nation  to  celebrate  Expo  500  here  rather 
than  in  a  city  like  Chicago,  which  also 
wants  the  1992  world's  fair.  Outside  of 
having  held  a  Columbus  exposition  in  1892, 
Chicago  really  has  a  far  less  legitimate 
claim  than  Miami. 

Obviously,  Chicago  would  draw  a  consider- 
able crowd,  as  would  any  major  American 
city  sponsoring  a  world's  fair.  But  how- 
many  Latins  would  Chicago  attract  when 


compared  with  Miami,  which  has  become 
their  watering  hole  and  their  investment 
mecca  in  the  United  States? 

HISPANIC  HERITAGE 

How  many  times  have  we  heard  executives 
of  international  banks  and  multi-national 
companies  say  the  reason  they  established 
an  operation  here  was  the  fact  that  Latins 
don't  want  to  travel  to  New  York  or  Chica- 
go? Visitors  from  Central  and  South  Amer- 
ica would  rather  come  to  Miami  because  of 
the  Hispanic  heritage,  the  language,  the  cli- 
mate and  the  symbiotic  relationship  be- 
tween Miami  and  the  Latin  lands. 

As  Randy  Coleman,  president  of  Expo  500, 
the  group  trying  to  bring  the  fair  here,  says: 

"We  have  the  historical,  geographic  and 
political  ties  to  the  Americas.  People  from 
every  country  in  the  Americas  live  in  Miami. 
We're  a  bilingual  city.  Chicago  is  not." 

Leslie  Pantin  Sr.,  who  is  chairman  of  the 
Greater  Miami  Chamber  of  Commerce's  Co- 
lumbus Exposition  Committee,  says  it  is  es- 
timated that  as  many  as  55  million  people 
would  be  attracted  to  a  world's  fair  that  has 
the  global  sponsorship  of  the  Bureau  of 
International  Expositions. 

I  believe  that  Miami  would  do  even  better 
because  it  has  become  one  of  the  world's 
crossroads.  More  airlines— 70— now  fly  in 
and  out  of  Miami  International  Airport 
than  any  air  terminal  in  the  world.  There 
are  few  cities  that  attract  as  many  foreign 
visitors  as  Miami. 

It's  almost  getting  to  be  a  cliche  to  hear 
someone  say  they  set  up  shop  In  Miami  be- 
cause the  access  to  Latin  America  was  great- 
er from  here  than  from  any  point  in  the 
hemisphere.  If  that's  so.  it's  also  easier  for 
Latins  to  come  here  and,  after  all,  it  would 
almost  be  their  exposition. 

Beyond  that,  with  all  the  hotel  and  tour- 
ist facilities  in  place,  Plorida  is  far  ahead  of 
any  other  travel  destination  in  the  United 
States  when  it  comes  to  providing  accommo- 
dations for  a  world's  fair. 

With  the  accommodations  being  built  in 
the  remainder  of  the  decade,  ihe  state  will 
be  in  even  better  shape  to  handle  the  visi- 
tors. 

There  is  a  problem,  of  course.  Miami  is  a 
dark  horse.  The  Windy  City  is  $2  million 
and  a  year  ahead  in  its  planning  and  has 
won  tentative  approval  from  the  U.S.  Com- 
merce Department. 

But  I  don't  think  it's  too  late  If  Plorida 
marshals  its  forces. 

OAS  GROUP 

A  committee  of  the  Organization  of  Amer- 
ican States  will  be  here  August  2-3.  A  good 
presentation  to  that  group  will  go  a  long 
way  toward  selling  the  Latins.  And  there's 
no  reason  why  we  can't  change  the  minds  of 
the  Commerce  Department. 

Palling  in  that,  Miami  and  all  of  Plorida's 
tourist  Interests  should  unite  to  sponsor  a 
first-rate  Columbus-oriented  fair  of  their 
own.  The  visitors  we  could  attract  from 
Latin  America  alone  would  virtually  assure 
its  success.  It's  not  too  late  to  sttrt  getting 
ready.  After  all,  it's  only  a  decade  away. 

A  World's  Pair  por  Miami 
(Broadcast  presented  by  Norman  Davis. 

area  vice  president) 
Miami  is  being  urged  as  host  city  for  a 
World's  Pair  in  1992  which  would  celebrate 
the  500th  anniversary  of  Columbus'  discov- 
ery of  the  Americas.  Ii  s  a  bold,  positive  look 
to  the  future.  It  will  not  be  easy  to  arrange. 
Present  thinking  is  to  base  the  fair  here 
on  Virginia  Key,  which  fronts  on  the  ocean 
south  of  Government  Cut.  The  principal 


theme  would  cultural,  but  huge  trade  expo- 
sitions also  would  be  involved.  The  sponsors 
are  predicting  50  million  visitors  over  a  6- 
month  period  and  the  injection  of  3  billion 
dollars  into  the  regional  economy. 

Chicago  is  also  competing  for  the  official 
World's  Pair  designation  for  1992,  and  the 
Miami-Chicago  competition  will  be  resolved 
by  the  Reagan  administration. 

Miami  is  an  absolute  natural  for  a  celebra- 
tion of  Columbus  and  the  New  World.  Co- 
lumbus' first  landfall  was  just  beyond  that 
horizon,  in  the  Bahamas.  Miami  already  is 
the  symbolic  capital  city  of  the  New  World. 
The  Hispanic  population  already  here,  and 
the  commercial  and  cultural  ties  with  the 
two  Americas,  are  extremely  powerful  argu- 
ments for  South  Plorida. 

A  World's  Pair  on  this  site  10  years  from 
now  could  be  greatly  profitable— and  great 
fun.  The  idea  needs  strong  support,  includ- 
ing political  support.  Not  10  years  from  now 
but  today.* 
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EFFECTS  OF  H.R.  6863  ON  THE 
BUDGET 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  include  the  following  mate- 
rial: 

Committee  on  the  Budget, 
Washington.  D.C..  July  29,  1982. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker.  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  This  is  an  advisory 
letter  to  inform  the  House  of  the  fiscal  year 
1982  current  level  of  spending  and  revenues 
compared  to  S.  Con.  Res.  92,  the  Revised 
Second  Budget  Resolution. 

On  July  14,  1982,  the  last  official  current 
level  letter  was  sent  to  the  House  reflecting 
the  following  completed  action  as  of  July 
13.  1982: 


|ln  millions  of  dollars] 


wOidhly      ""^      "«*"™" 

Anpnitnalt  Iml 777.672      734.100      628.400 

Oiwt  lend 768.674      730.667      628.600 

(Vw  resolulKKi  In „. 200 

Under  rtsobticn  by 8.998        3,433 


Since  the  time  of  this  last  report  the 
urgent  supplemental  has  been  enacted.  In 
addition,  the  House  will  soon  consider  the 
Supplemental  Appropriation  bill  for  1982. 
Assuming  the  urgent  supplemental  and  the 
passage  of  the  reported  Supplemental  Ap- 
propriation bill,  the  current  level  would  not 
exceed  the  revised  second  budget  resolution. 
The  new  current  level  of  spending  reflecting 
these  two  bills  would  be: 


[i» 


ofdollifsl 


Bwlget 
auUnrity 


Outlays 


Aiipropriale  Icvd 

Hfn  cuftent  level 

Over  resolution  by ... 
Under  lesolutioii  W.. 


777.672   734.100 
774.273   732.689 


3J99 


1.411 


Attached  is  the  CBO  advisory  letter  which 
provides  the  backup  documentation  on  the 
revised  current  level  totals. 
Sincerely, 

James  R.  Jones, 

Chairman. 

Attachment. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  D.C,  July  28,  1982. 
Hon.  James  R.  Jones, 

Chairman,  Committee  on  the  Budget,   U.S. 
House  of  Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request,  this  is  to  advise  you  what  effect  the 
House  reported  bill.  Supplemental  Appro- 
priations, 1982  (H.R.  6863)  would  have  on 
the  estimated  current  level  of  1982  budget 
authority  and  outlays  under  the  scorekeep- 
ing  concepts  used  for  Section  311(b)  of  the 
Congressional  Budget  Act. 


[in  millions  of  dollars | 


Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  July  26  through  July  29, 
on  account  of  official  business. 

Mr.  Sensenbrenner  (at  the  request 
of  Mr.  Michel),  from  4:30  today 
through  the  balance  of  the  week,  on 
account  of  official  business. 


Budget 

authority 


Outlays 


Current  level  total  including  H  R  6863,  as  reported  774,273  732.690 
Second  budget  resolution  as  revised  by  Senate  Concur- 

rent  Resolution  92             '"-S"  "4,100 

Amouni  over  (*)/under  (-)  resolution  -3,399  -1.410 


Sincerely. 

James  Blum 
(Por  Alice  M.  Rivlin.  Director).* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cheney)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weber  of  Ohio,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coelho.  for  5  minutes,  today. 

Mr.  Reuss.  for  5  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  Fascell.  for  5  minutes,  today. 


UMI 


ANDY  GUCK-AN  OUTSTANDING 
PAGE 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
take  this  1  minute  only  for  one  reason 
and  that  is  that  I  think  the  House 
should  note,  and  I  regret  I  was  not 
aware  of  this  earlier.  I  would  have 
done  it  when  there  were  a  great 
number  in  attendance,  but  tonight  is 
the  last  night  of  service  of  an  out- 
standing young  page,  Mr.  Andy  Glick. 
who  has  been  here,  and  lately  has 
been  assigned  directly  to  the  Speaker's 
dais  or  the  Speaker's  service. 

His  2  years  of  performance  as  a  page 
here  have  been  outstanding.  His  super- 
visor. Mr.  Don  Anderson,  reports  that 
he  looms  large  as  one  of  the  outstand- 
ing performing  pages  that  the  House 
has  had  the  honor  and  the  privilege  of 
having  them  render  his  services.  He 
will  return  to  his  home  city  and  then 
in  the  fall  enter  Brandeis  University. 

I  wish  him  God  speed  in  his  future 
endeavors,  and  express  the  heartfelt 
thanks  of  I  am  sure  everybody  in  this 
House  for  his  service  and  one  more 
demonstration  of  the  99.999  percent  of 
the  pages  who  have  served  this  House. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 


Mr.  Bailey  of  Pennsylvania  in  two 
instances. 
Mr.  Oberstar. 
Mr.  CoELHO. 
Mr.  Lehman. 
Mr.  Fauntroy. 
Mr.  AirCoiN. 
Mr.  Edgar. 

Mr.  MiNETA. 

Mr.  Blanchard. 

Mr.  Pease  in  two  instances. 

Mr.  Ford  of  Michigan. 

Mr.  Phillip  Burton. 

Mr.  Wyden. 

Mr.  Solarz. 

Mr.  Lantos. 

Ms.  Oakar. 

Mr.  Vento. 

Mr.  MiNiSH. 

Mr.  Boner  of  Tennessee. 

Mr.  Moffett. 

Mr.  Edwards  of  California. 

Mr.  Traxler. 

Mr.  Hubbard. 

Mr.  Ratchford. 

Mr.  Applegate. 

Mr.  Zeferetti. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Whitehurst.  prior  to  the  vote 
on  the  Gejdenson  amendment  to  H.R. 
6030.  in  the  Conunittee  of  the  Whole 
today. 

Mr.  Broomfield  to  revise  and  extend 
on  the  McHugh-Kemp  amendment. 

Mr.  Weiss  to  revise  and  extend  on 
H.R.  6030  prior  to  the  rollcall  vote 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cheney)  and  to  include 
extraneotis  matter:) 

Mr.  McGrath. 

Mr.  Coats. 

Mr.  Weber  of  Ohio. 

Mr.  Lee. 

Mr.  Stangeland. 

Mr.  PURSELL. 

Mr.  Porsythe. 

Mr.  Paul  in  two  instances. 

Mr.  Porter. 

Mr.  Livingston  in  two  instances. 

Mr.  James  K.  Coyne. 

Mr.  Gingrich, 

Mr.  Campbell. 

Mr.  Roberts  of  South  Dakota. 

Mr.  Taylor. 

Mr.  Lagomarsino. 

Mrs.  Penwick. 

Mr.  Morrison. 

Mr.  Gradison. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez  I  and  to  include 
extraneous  matter:) 

Mr.  Washington. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War' 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Pederal  Rules  of  Civil  Procedure:  and 

H.J.  Res.  526.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  week  of  August  1. 
1982  through  August  7.  1982  as  "National 
Purple  Heart  Week. " 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  1  minute  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  August  2.  1982. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4471.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Facility  Requirements  and 
Resources),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  Porce  Reserve,  pursuant  to 
10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 
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4472.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics, 
and  Financial  Management),  transmitting  a 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  installation  support 
services  at  Port  Monmouth,  N.J..  pursuant 
to  section  502(b)  of  Public  Law  96-342:  to 
the  Committee  on  Armed  Services. 

4473.  A  letter  from  the  Chairman,  Pederal 
Deposit  Insurance  Corporation,  transmit- 
ting the  corporation's  annual  report  for  cal- 
endar year  1981.  pursuant  to  section  17(a)  of 
the  Pederal  Deposit  Insurance  Act;  to  the 
Committee  on  Banking.  Pinaiice  and  Urban 
Affairs. 

4474.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 

.  the  Department's  report  describing  the  re- 
suits  of  its  analysis  of  the  policies  and  pro- 
cedures relating  to  the  establishment  of  fair 
market  rents  for  section  8  new  construction 
and  substantial  rehabilitation  projects,  and 
the  approval  of  exceptions  to  such  rent 
limits  for  specific  projects,  pursuant  to  the 
instruction  contained  in  Conference  Report 
No.  96-1420  accompanying  the  Housing  and 
Community  Development  Act  of  1980:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

4475.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  on 
horse  protection  enforcement,  pursuant  to 
section  11  of  Public  Law  91-540;  to  the  Com- 
mittee on  Energy  and  Commerce. 

4476.  A  letter  from  the  Secretary  of 
Energy,  transmitting  notice  of  delays  in  the 
completion  of  the  report  to  Congress  on 
annual  energy  conservation  in  Pederal 
buildings,  due  by  Augiist  15.  1982,  pursuant 
to  section  550  of  Public  Law  95-619:  to  the 
Committee  on  Energy  and  Commerce. 

4477.  A  letter  from  the  Deputy  Secretary 
of  Energy,  transmitting  notice  of  a  delay  in 
submitting  the  annual  report  on  the 
progress  of  State  authorities  and  nonregu- 
lated  utilities  in  implementing  the  regula- 
tory and  ratemaking  standards  established 
by  the  Public  Utility  Regulatory  Policies 
Act.  as  required  by  sections  116(b)  and 
309(b)  of  the  act:  to  the  Committee  on 
Energy  and  Commerce. 

4478.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  proposed  lease  of  de- 
fense articles  to  Turkey  (Transmittal  No. 
13-82).  pursuant  to  section  62(a)  of  the 
Arms  Export  Control  Act:  to  the  Committee 
on  Foreign  Affairs. 

4479.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
proposed  new  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

4480.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
proposed  new  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

4481.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
propKjsed  new  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

4482.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  fourth  <innual 
report  on  Redwood  National  Park,  pursuant 
to  section  104(a)  of  Public  Law  95-250;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

4483.  A  letter  from  the  Executive  Direc- 
tor. National  Ski  Patrol  System.  Inc..  trans- 
mitting the  audit  report  of  the  organization 
for  the  year  ended  June  30.  1982.  pursuant 
to  section  3  of  Public  Law  88-504:  to  the 
Committee  on  the  Judiciary. 


4484.  A  letter  from  -  he  Assistant  Secre- 
tary of  the  Anny  (Civil  Works),  transmit- 
ting a  special  report  from  the  Chief  of  Engi- 
neers. Department  of  the  Army,  on  a  pro- 
posed modification  to  the  Davenport.  Iowa, 
local  protection  project  (H.  Doc.  No.  97- 
218):  to  the  Committee  on  Public  Works  and 
Transportation,  and  ordered  to  be  printed. 

4485.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  selected  programs  of  the  Com- 
modity Futures  Trading  Commission.  (CED- 
82-100.  July  15.  1982):  jointly,  to  the  Com- 
mittees on  Government  Operations  and  Ag- 
riculture. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  6812. 
A  bill  to  limit  the  salaries  and  expenses  of 
certain  offices  within  the  Department  of 
the  Treasury  and  the  Department  of  Hous- 
ing and  Urban  Development:  with  an 
amendment  (Rept.  No.  97-683).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  6666.  A  bill 
to  amend  the  joint  resolution  of  Octol)er  19. 
1965.  to  provide  additional  authorization  for 
the  Library  of  Congress  James  Madison  Me- 
morial Building  (Rept.  No.  97-684).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  6786.  A  bill 
to  amend  Public  Law  96-432  relating  to  the 
U.S.  Capitol  Grounds  to  authorize  addition- 
al funds  for  the  acquisition  of  certain  prop- 
erty for  addition  to  the  U.S.  Capitol 
Grounds  (Rept.  No.  97-685).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  6113.  A  bill 
to  amend  title  I  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972;  with 
amendments  (Rept.  No.  97-562.  Pt.  II).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FISH:  Comnjlttee  on  the  Judiciary. 
H.R.  2276.  A  bill  for  the  relief  of  Moham- 
mad Ismail  Khan.  Hashmat  Ismt  il  Khan, 
and  Murad  Ismail  Khan;  with  an  amend- 
ment (Rep.  No.  97-679).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  2277.  A  bill  for  the  relief  of  SlraJ 
Yoosuf  Patel.  Farida  Fatima  Slraj  Patel. 
Humaira  Siraj  Patel.  Faysal  Siraj  Patel.  and 
Fahd  Siraj  Patel;  with  amendments  (Rep. 
No.  97-680).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  SAM  B.  HALL.  JR.:  Committee  on  the 
Judiciary.  H.R.  2520.  A  bill  for  the  relief  of 
Emanuel  F.  Lenkersdorf:  with  an  amend- 


ment  (Rep.   No.   97-681).   Referred   to   the 
Committee  of  the  Whole  House. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. S.  191.  A  bill  for  the  relief  of  Tessie  and 
Enrique  Marfori.  (Rep.  No.  97-682).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 


July  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


18685 


SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED 

Under  clause  5  rule  X  the  following 
action  was  taken  by  the  Speaker: 

Consideration  of  the  bill  H.R.  6046  by  the 
Committee  on  Foreign  Affairs  extended  for 
an  additional  period  ending  not  later  than 
August  3,  1982. 


PUBLIC  BILLS  AND 
RESOLUTUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  de  la  Garza  (for  himself.  Mr. 
Foley,  Mr.  Bowen.  Mr.  Richmond, 
Mr.  Harkin.  Mr.  Bedell.  Mr.  Fith- 
lAN,  Mr.  Panetta,  Mr.  Hockaby.  Mr. 
Daschle,  Mr.  Stenholm.  Mr.  'Volk- 
MER.  Mr.  Jeffords.  Mr.  Coleman,  Mr. 
Skeen,  Mr.  Alexander,  Mr.  Antho- 
ny.  Mr.   DORGAN  of  North  Dakota, 
Mr.  Marlenee.  Mr.  Stangeland,  Mr. 
Hageoorn.  smd  Mr.  Glickman): 
H.R.  6892.  A  bill  to  provide  changes  in  leg- 
islation to  meet  reconciliation  requirements 
of   the   first   congressional   budget   resolu- 
tion—fiscal year  1983— for  the  House  Com- 
mittee on  Agriculture;  to  the  Committee  on 
Agriculture. 

By  Mr.  BAILEY  of  Pennsylvania: 
H.R.  6893.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exten- 
sion of  certain  provisions  relating  to  mem- 
l)ers  of  the  Armed  Forces  missing  in  action; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   BROOKS   (for   himself,   Mr. 

English,  and  Mr.  Horton): 

H.R.  6894.  A  bill  entitled  the  "National 

Archives  and  Records  Administration  Act  of 

1982";   to  the  Committee   on   Government 

Operations. 

By  Mr.  BROWN  of  Colorado  (for  him- 
self and  Mr.  Kramer): 
H.R.  6895.  A  bill  to  provide  that  persons 
who  cultivate  certain  uncultivated  land  sus- 
ceptible to  excessive  soil  erosion  in  a 
manner  which  fails  to  prevent  such  erosion 
may  not  receive  certain  Pederal  assistance 
with  respect  to  such  land  or  agricultural 
commodities  grown  on  such  land,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  COATS: 
H.R.  6896.  A  bill  to  provide  that  the  terms 
of  the  Chairman  and  Vice  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  be  concurrent  with  the  term  of 
the  President  of  the  United  States:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mrs.  FENWICK  (for  herself  and 
Mr.  Howard): 
H.R.  6897.  A  bill  to  establish  a  supplemen- 
tal insurance  fund  administered  by  the  Sec- 
retary of  Energy  to  pay  the  costs  of  neces- 
sary remedial  action  following  damage  to 
nuclear  powerplants.  including  certain  re- 
medial action  at  the  Three  Mile  Island  fa- 
cilities in  Pennsylvania,  to  require  participa- 
tion in  such  fund  by  the  licensees  of  nuclear 


powerplants  as  a  condition  for  the  licensing 
and  continued  operation  of  such  plants,  and 
for  other  purposes;  jointly  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 
By  Mr.  FRANK: 
H.R.  6898.  A  bill  to  provide  for  the  time  in 
which  to  appeal  to  the  Court  of  Appeals  for 
the  Federal  Circuit  from  a  determination  of 
the  U.S.  International  Trade  Commission; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ: 
H.R.  6899.  A  bill  to  mandate  the  Secretary 
of    Housing    and    Urban    Development    to 
make    assumable    certain    mortgages    and 
loans  insured  by  the  Secretary  under  titles  I 
and  II  of  the  National  Housing  Act;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  HAGEDORN: 
H.R.  6900.  A  bill  to  expand  the  export  of 
agricultural  commodities,  to  improve  the 
ability  of  the  United  States  to  neutralize 
the  effects  of  export  subsidies  offeied  by 
competing  foreign  countries  or  organiza- 
tions, and  for  other  purposes:  jomtly.  to  the 
Committees  on  Agriculture  and  Foreign  Af- 
fairs. 

By  Mr.  HOWARD  (for  himself  and 
Mrs.  Fenwick): 
H.R.  6901.  A  bill  to  provide  a  national  pro- 
gram for  the  financial  participation  by  elec- 
tric utilities  owning,  operating,  or  construct- 
ing a  nuclear  electric  generating  imit  in  the 
cost  of  decontamination  of  Three  Mile 
Island  Nuclear  Generating  Station  Unit  No. 
2  in  Pennsylvania:  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 

By  Mr.  JEFFORDS: 
H.R.  6902.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  provide  that  there  shall  be  no  im- 
position of  countervailing  duties  on  an 
import  of  merchandise  in  the  United  States 
if  the  benefits  of  such  import  to  industries 
in  the  United  States  exceed  the  injuries  of 
such  import  to  industries  in  the  United 
States:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MAVROULES  (for  himself  and 
Mr.  Mitchell  of  Maryland): 
H.R.  6903.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  that,  for  purposes  of  the 
waiver  of  the  $500,000  limitation  on  disaster 
loans,  the  owner  of  a  building  which  con- 
tains the  principal  place  of  business  of  at 
least  one-third  of  the  private  employers  in  a 
downtown  business  district  shall  be  treated 
as  "a  major  source  of  employment:  to  the 
Committee  on  Small  Business. 
By  Mr.  MICHEL: 
H.R.  6904.  A  bill  to  comply  with  reconcili- 
ation pursuant  to  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1983  (S. 
Con.  Res.  92.  97th  Congress);  jointly,  to  the 
Committees  on  Agriculture.  Foreign  Affairs. 
Banking.     Finance     and     Urban     Affairs, 
Energy    and   Commerce,    Post   Office   and 
Civil   Service,   and   Merchant   Marine   and 

By  Mr.  OBEY  (for  himself.  Mr.  Ober- 

STAR,  Mr.  Williams  of  Montana,  Mr. 

Fazio,   Mr.   Downey.  Mr.   Howard. 

Mr.  Dicks.  Mr.  Murtha.  Mr.  Mineta. 

Mr.    Lowry    of    Washington.    Mr. 

Udall,  Mr.  Seiberling.  Mr.  Dorgan 

of   North    Dakota.    Mr.    Ratchford 

and  Mr.  Saboi: 
H.R.  6905.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  require  the  Presi- 
dent to  submit  balanced  budgets  to  the  Con- 
gress: to  the  Committee  on  Government  Op- 
erations. ,,  ,,     ^ 

By  Mr.  OBEY  (for  himself.  Mr.  Ober- 

STAR,  Mr.  Williams  of  Montana,  Mr. 


Fazio.   Mr.   Downey,   Mr.   Howard, 
Mr.     MORTHA,     Mr.     Mineta.     Mr. 
Lowry  of  Washington,  Mr.  Udall, 
Mr.  Seiberling.  Mr.  Ratchford,  Mr. 
Dorgan  of  North  Dakota,  and  Mr. 
Sabo): 
H.R.  6906.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  require  the  Presi- 
dent to  submit  balanced  budgets  to  the  Con- 
gress, and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  PARRIS: 
H.R.  6907.  A  bill  to  prohibit  the  setting  of 
certain  gill  nets  and  purse  seine  nets  in  the 
inland  waters  of  the  United  States;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  SENSENBRENNER: 
H.R.  6908.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  the  same  reduced 
postal  rates  for  third-class  mail  of  chambers 
of  commerce  as  are  provided  for  third-class 
mail  of  qualified  nonprofit  organizations:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.   SNYDER   (for   himself,   Mr. 

Jones  of  North  Carolina,  and  Mr. 

Biaggi); 

H.R.  6909.  A  bill  to  establish  the  grade  of 

commodore  in  the  U.S.  Coast  Guard,  and 

for  other  purposes;  to  the  Committee  on 

Merchant  Marine  and  Fisheries. 

By  Mr.  PASHA Y AN  (for  himself  and 
Mr.  Hahce): 
H.J.  Res.  555.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  requir- 
ing a  three-fifths  vote  for  borrowing  money; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    BEDELL    (for    himself,    Mr. 
Markey.   Mr.   Leach   of   Iowa,   Mr. 
Simon.  Mr.  Beilenson,  Mr.  Harkin, 
Mr.  Ottinger,  Mr.  Moffett,  and  Mr. 
Moakley): 
H.J.  Res.  556.  Joint  resolution  to  prevent 
nuclear  testing;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  BINGHAM; 
H.J.  Res.  557.  Joint  resolution  designating 
September  12.  1982,  as  "B'nai  Brith  Day  •; 
to  the  Cotrunittee  on  Post  Office  and  Civil 
Service. 

By  Mr.  TAUKE: 
H.J.  Res.  558.  Joint  resolution  designating 
September  22,  1982.  as  "American  Business- 
women's Day";  to  the  Committee  on  Post 
Office  and  Civil  Service, 
By  Mr.  MINISH: 
H.  Con.  Res.  387.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
no  new  withholding  tax  should  be  imposed 
on  Interest  and  dividends;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PERKINS  (for  himself,  Mr. 
Erlenborn,  and  Mr.  Goodling): 
H.  Con.  Res.  388.  Concurrent  resolution 
disapproving  certain  regulations  submitted 
to  the  Congress  on  July  29.  1982.  with  re- 
spect to  the  Education  Consolidation  and 
Improvement  Act  of  1981;  to  the  Committee 
on  Education  and  Labor. 


ADDITIONAL  SPONSORS 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  D' AMOURS  introduced  a  bill  (H.R 
6910)  for  the  relief  of  Maj.  Bradford  S 
Goodwin,  Jr..  U.S.  Army;  which  was  re 
ferred  to  the  Committee  on  the  Judiciary. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  835:  Mr.  Lantos. 
H.R.  1641:  Mr.  Lantos. 
H.R.  2280:  Mr.  Mazzoli. 
H.R.  3008:  Mr.  Moakley. 
H.R.  3298:  Mr.  Gunderson. 
H.R.  4285:  Mr.  Tauzin.  Mr.  Scheuer.  Mr. 
DE  Lugo,  and  Mr.  Hendon. 
H.R.  5192:  Mr.  LaFalce. 
H.R.  5254:  Mrs.  Schneider. 
H.R.  5437:  Mr.  Mazzoli,  Mr.  McCollum. 
Mrs.  Kennelly,  Mr.  LeBoitpillier,  and  Mr. 
Zablocki. 

H.R.  5559:  Mr.  McCollum,  Mr.  Zablocki, 
Mr.  Addabbo.  Mr.  Mazzoli.  Mr.  Roe.  Mr.  Ha- 
GEDORN.  Mr.  Horton,  Mr.  Russo.  Mr.  Bevill, 
Mr.  Stark.  Mr.  LeBoutillier,  Mr.  Minish, 
Mr.  DoRNAN  of  California,  and  Mr.  Dough- 
erty. 

H.R.  5717:  Mr.  Pease,  Mr.  Roberts  of 
South  Dakota.  Mr.  Sensenbrenner.  Mr. 
Dougherty,  and  Mr.  D' Amours. 
H.R.  5918:  Mr.  Clinoer. 
H.R.  6045:  Mr.  McKinney,  Mrs.  Collins 
of  Illinois.  Mr.  Clausen,  and  Mr.  Ratch- 
ford. 

H.R.  6136:  Mr.  Whitley.  Mr.  Smith  of 
New  Jersey.  Mr.  DeNardis.  Mr.  Howard. 
Mr.  Miller  of  California.  Mr.  Frost,  Mr. 
Roberts  of  South  Dakota.  Mr.  Stenholm, 
and  Mr.  Brown  of  Ohio. 

H.R.  6170:  Mr.  James  K.  Coyne  and  Mr. 
Bafaus. 

H.R.  6190:  Mr.  Bingham.  Mr.  Mineta.  Mr. 
Horton.  and  Mr.  Boner  of  Tennessee. 
H.R.  6358:  Mr.  Bafalis. 
HJl.  6433:  Mr.  Badham. 
H.R.  6463:  Mr.  Whittakeh  and  Mr.  Sharp. 
H.R.  6465:  Mr.  Thomas  and  Mr.  Roe. 
HJl.   6467:   Mrs.   Bogcs.   Mr.   Aspin.   Mr. 
Fountain.  Mr.  Coelho.  Mr.  Montgomery, 
Mr.  MoTTL.  Mr.  English.  Mr.  Minish.  Mr. 
Whittaker.  Mr.  Murphy.  Mr.  Hefner.  Mr. 
Jones   of   North   Carolina.   Mr.   Roe.   Mr. 
Eckart,  Mr.  Crockett,  and  Mr.  McCollum. 
H.R.  6508:  Mr.  McClory.  Mr.  Hughes.  Mr. 
McCollum.  Mr.  Railsback.  Mr.  Hyde.  Mr. 
SuNiA.  Mr.  Smith  of  New  Jersey.  Mr.  Marri- 
ott.   Mr.    WoRTLEY.    Mr.    Forsythe.    Mr. 
McKinney.   Mr.   Edgar.   Mr.   Mitchell  of 
New  York.  Mr.  Horton.  Mr.  Howard,  Mr. 
Clincer.   Ms.   Mikulski.   Mr.   Beard,   Mr. 
Biaggi,  Mr.  DeNardis,  Mr.  Ottinger,  Mr. 
Vento,  Mr.  Porter,  Mr.  Mitchell  of  Mary- 
land, and  Mr.  Santini. 

H.R.  6617:  Mr.  Beilenson.  Mr.  Smith  of 
Pennsylvania.  Mr.  Stokes.  Mr.  Minish.  and 

Mr.  ROYBAL. 

H.R.  6660:  Mr.  Mollohan.  Mr.  Rahall. 
Mr.  Madigan.  Mr.  Staton  of  West  Virginia. 
Mr.  Morrison,  and  Mr.  Conte. 

H.R.  6731:  Mr.  Ottinger. 

HR.  6788:  Mr.  Mica.  Mr.  Hillis.  Mr. 
McEwEN.  Mr.  Dunn.  Mr.  Smith  of  New 
Jersey.  Mr.  Napier.  Mr.  Nelligan,  Mr. 
Gramm,  Mr.  Edwards  of  California.  Mr. 
Mottl,  Mr.  Leath  of  Texas.  Mr.  Murphy, 
Mr  Won  Pat,  Mr.  Brinkley.  Mr.  Sam  B. 
Hall.  Jr..  Mr.  Wylie.  Mr.  Sawyer.  Mr.  Sol- 
omon. Mr.  Jeffries.  Mr.  Smith  of  Alabama. 
Mr.  Smith  of  Oregon,  Mr.  Siljander.  Mr. 
Shelby,  Mr.  Hefner,  Mr.  Jenkins,  and  Mr. 
Boner  of  Tennessee. 

H.R.  6789:  Mr.  Daschle,  Mr.  Marlenee. 
and  Mr.  Roe. 

H.R.  6793:  Mr.  Daschle.  Mr.  Bereuter. 
and  Mrs.  Smith  of  Nebraska. 

H.R.  6794:  Mr.  Weaver. 

H.R.  6806:  Mr.  Robert  W.  Daniel.  Jr. 
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H.J.  Res.  456:  Mrs.  Ashbrook.  Mr. 
McDade.  Mr.  Leach  of  Iowa.  Mr.  Recula. 
Mr.  Brown  of  Ohio.  Mr.  McEwen.  Mr.  Mof- 
FETT.  Mr.  Kramer.  Mr.  Mottl.  Mr.  Bethune. 
Mr.  Swift,  and  Mr.  Markey. 

H.J.  Res.  465:  Mr.  Fazio. 

H.J.  Res.  485:  Mr.  Neal.  Mr.  de  la  Garza. 
and  Mr.  Zablocki. 

H.J.  Res.  496:  Mr.  Ratchford.  Mr.  White- 
hurst.  Mr.  Tauke.  Mr.  Porter,  Mr.  Wal- 
gren.  Mr.  Roberts  of  South  Dakota.  Mr. 
Skeen.  Mr.  Bedell.  Mr.  Florio.  Mr.  Leach 
of  Iowa.  Mr.  Robinson.  Mr.  Stanton  of 
Ohio.  Mr.  Stratton,  Mrs..  Fenwick.  Mr. 
LuNCREN.  Mr.  Hyde.  Mr.  Edgar.  Mr.  Minish, 
Mr.  Rinaldo.  Mr.  Ouarini.  Mr.  Rodino.  Mr. 
James  K.  Coyne.  Mr.  Archer.  Mr.  Jones  of 
Tennessee.  Mr.  Green.  Mr.  Barnes.  Mr. 
BuRGENER,  Mr.  Hunter.  Mr.  Quillen.  Mr. 
Weaver.  Mr.  Wirth.  and  Mr.  McEwen. 

H.J.  Res.  498:  Mr.  Erdahl.  Mr.  Foglietta. 
Mrs.  Holt.  Mr.  Gejdenson.  Mr.  Ford  of 
Tennessee.  Mr.  Won  Pat.  Mr.  Deckard.  Mr. 
Pashayan.  Mr.  Hertel.  Mr.  Porsythe.  Mrs. 
Heckler.  Mr.  Pauntroy.  Mr.  Walgren.  Mr. 
Rodino.  Mr.  Frenzel.  Mr.  Smith  of  Pennsyl- 
vania. Mr.  Mineta.  Mr.  Fish.  Mr.  Hughes, 
Ms.  MiKULSKi.  Mr.  Fazio.  Mr.  Scheuer.  Mr. 
O'Brien.  Mr.  Alexander.  Mrs.  Ashbrook. 
Mr.  Hyde.  Mr.  Annunzio.  Mr.  Luncren.  Mr. 
Bailey  of  Pennsylvania.  Mr.  Boland,  Mr. 
Bowen.  Mr.  Donnelly.  Mr.  Pepper,  Mr. 
Mavroules.  Mr.  Addabbo,  and  Mrs.  Kennel- 

LY. 

H.J.  Res.  503:  Mr.  Nowak  and  Mr.  Smith 
of  Alabama. 

H.J.  Res.  538:  Mr.  Archeh.  Mrs.  Ashbrook. 
Mr.  Atkinson.  Mr.  Badham.  Mr.  Bailey  of 
Pennsylvania.  Mr.  Bailey  of  Missouri.  Mr. 
Barnard.  Mr.  Beard.  Mr.  Benedict.  Mr.  Ben- 
nett. Mr.  Bereuter.  Mr.  Bevill.  Mr.  Bliley. 
Mr.  Brinkley.  Mr.  Brown  of  Ohio.  Mr. 
Broyhill.  Mr.  Burgener.  Mr.  Butler,  Mrs. 
Byron.  Mr.  Campbell.  Mr.  Carman.  Mr. 
Cheney.  Mr.  Clausen.  Mr.  Coats,  Mr.  Cole- 
man. Mr.  Collins  of  Texas,  Mr.  Corcoran, 
Mr.  CouRTER.  Mr.  Craig.  Mr.  Daniel  B. 
Crane,  Mr.  Philip  M.  Crane.  Mr.  Robert  W. 
Daniel  Jr..  Mr.  Dannemeyer.  Mr.  Daub.  Mr. 
Davis.  Mr.  Derwinski.  Mr.  Dickinson.  Mr. 
E>ornan  of  California.  Mr.  Dougherty,  Mr. 
Dreier.  Mr.  Duncan.  Mr.  Edwards  of  Ala- 
bama. Mr.  Edwards  of  Oklahoma,  Mr.  Em- 
erson. Mr.  Erlenborn.  Mr.  Evans  of  Geor- 
gia. Ms.  Fiedler.  Mr.  Fields,  Mr.  Forsythe, 
Mr.  Fountain,  Mr.  Frenzel.  Mr.  Gingrich. 
Mr.  Goldwater.  Mr.  Gradison.  Mr.  Gris- 
ham.  Mr.  Hagedorn.  Mr.  Sam  B.  Hall  Jr., 


Mr.  Hance.  Mr.  Hansen  of  Idaho,  Mr. 
Hansen  of  Utah.  Mr.  Hartnett.  Mr.  High- 
tower.  Mr.  Hiler.  Mr.  Hillis,  Mrs.  Holt, 
Mr.  Hubbard.  Mr.  Huckaby,  Mr.  Hunter, 
Mr.  Hutto,  Mr.  Jeffries.  Mr.  Johnston.  Mr. 
Kindness,  Mr.  Kramer,  Mr.  Lagomarsino. 
Mr.  Latta.  Mr.  Leath  of  Texas,  Mr.  LeBou- 
TiLLiER,  Mr.  Lee.  Mr.  Lent,  Mr.  Lewis,  Mr. 
Livingston.  Mr.  Loeffler.  Mr.  Lott,  Mr. 
Lowery  of  California.  Mr.  Lujan,  Mr.  LuN- 
gren.  Mr.  McClory,  Mr.  McCollum.  Mr. 
McDonald,  Mr.  McEwen.  Mr.  McKinney. 
Mr.  Marlenee,  Mr.  Marriott.  Mr.  Martin 
of  New  York.  Mrs.  Martin  of  Illinois,  Mr. 
Michel.  Mr.  Miller  of  Ohio.  Mr.  Mitchell 
of  New  York,  Mr.  Molinari,  Mr.  Montgom- 
ery. Mr.  Moore.  Mr.  Morrison.  Mr.  Myers. 
Mr.  Napier,  Mr.  Nelligan.  Mr.  Oxley,  Mr. 
Parris,  Mr.  Pashayan,  Mr.  Quillen,  Mr. 
Railsback.  Mr.  Recula,  Mr.  Rhodes,  Mr. 
Ritter.  Mr.  Roberts  of  South  Dakota,  Mr. 
Roberts  of  Kansas.  Mr.  Robinson,  Mr. 
Roemer,  Mr.  Rogers.  Mr.  Rousselot,  Mr. 
RUDD.  Mr.  Sawyer,  Mr.  Shaw  Mr.  Shelby. 
Mr.  Shumway.  Mr.  Shuster.  Mr.  Skeen,  Mr. 
Smith  of  Alabama.  Mr.  Smith  of  Oregon. 
Mr.  Snyder.  Mr.  Solomon,  Mr.  Spence,  Mr. 
Stangeland,  Mr.  Stanton  of  Ohio,  Mr. 
Staton  of  West  Virginia.  Mr.  Stump,  Mr. 
Tauzin.  Mr.  Taylor.  Mr.  Thomas,  Mr. 
Trible,  Mr.  Vander  Jact,  Mr.  Walker.  Mr. 
Weber  of  Minnesota.  Mr.  Whitehurst,  Mr. 
Whittaker.  Mr.  Williams  of  Ohio.  Mr. 
Wolf,  Mr.  Wortley,  Mr.  Wylie.  Mr.  Young 
of  Florida,  and  Mr.  Young  of  Alaska. 

H.  Con.  Res.  292:  Mr.  Fascell. 

H.  Con.  Res.  361:  Mrs.  Fenwick. 

H.  Con.  Res.  362:  Mr.  Oilman.  Mrs.  Fen- 
wick, Mr.  Dornan  of  California,  and  Mr. 
Siljander. 

H.  Con.  Res.  364:  Mr.  Bonker  and  Mr. 
Murphy. 

H.  Res.  430:  Mr.  Bailey  of  Missouri,  Mr. 
Davis.  Mr.  Oxley,  and  Mr.  Vento. 

H.  Res.  485:  Mr.  Coelho,  Mr.  James  K. 
Coyne,  Mr.  Eckart.  Mr.  Green,  Mr.  Pepper, 
Mr.  Porter.  Mr.  Rangel.  Mr.  Rinaldo,  and 

H.  Res.  514:  Mr.  Daschle.  Mr.  Markey, 
Mr.  Pepper.  Mr.  Ford  of  Tennessee,  Mr. 
Barnes,  Mr.  Mineta,  Mr.  Akaka.  Mr.  Bailey 
of  Missouri,  Mr.  Waxman.  Mr.  Lent,  Mr. 
Fauntroy,  Mr.  Won  Pat,  Mr.  Horton,  Mr. 
Frenzel,  Mr.  White,  Mr.  Volkmer,  Mr. 
Bevill,  Mr.  Wyden,  Mr.  Weiss,  Mr.  Sunia. 
Mr.  Dymally,  Mr.  Wolpe.  Mr.  Hughes.  Mr. 
Corcoran,  Mr.  Fazio,  Mrs.  Schneider,  Mr. 
Rosenthal,   Mr.   Synar.   Mr.   Ritter,   Mr. 


Tauzin.  Mr.  Swift.  Mr.  Shamansky,  Mr. 
LUNDINE,  Mr.  Nelson,  Mr.  Hollenbeck,  Mr. 
Brown  of  California.  Mrs.  Heckler.  Mr. 
MURTHA.  Mr.  Mottl,  Mr.  McHugh,  Mr. 
Oberstar.  Mr.  Mavroules,  Mr.  Matsui.  Mr. 
Martin  of  North  Carolina,  Mr.  Marriott. 
Mr.  Kemp.  Mr.  Hutto.  Mr.  Hefner,  and  Mr. 

KOGOVSEK. 


petitions,  etc. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

542.  By  the  SPEAKER:  Petition  of  Board 
of  City  Commissioners,  Dothan,  Ala,,  rela- 
tive to  H.R.  4928  and  H.R.  4929,  'Public  Em- 
ployee Pension  Plan  Reporting  and  Ac- 
countability Act ":  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Ways  and 
Means. 

543.  Also,  petition  of  the  Eighth  Congres- 
sional District,  Watertown,  Mass..  relative 
to  Israeli  invasion  of  Lebanon;  to  the  Com- 
mittee on  Foreign  Affairs. 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5203 

By  Mr.  LEVITAS: 
—Page  47.  line  17,  strike  out  "as  soon  as  pos- 
sible (allowing "  and  insert  in  lieu  thereof 
"not  later  than  1  year  after  the  effective 
date  of  this  paragraph  (including". 


H.R.  5320 


By  Mr.  CORRADA: 
—Page  30,  line  22.  strike  out  "and"  and  after 
such  line   insert  the   following  new  para- 
graph (and  redesignate  the  succeeding  para- 
graph accordingly): 

(10)  supporting  entrepreneurial  skills 
training  programs  (to  be  jointly  funded  with 
prime  sponsors),  and  providing  assistance 
for  facilitating  and  participating  in  loan 
guarantee  arrangements  (including  arrange- 
ments with  the  Small  Business  Administra- 
tion) to  enable  participants  in  such  pro- 
grams to  acquire  startup  equipment  and  ma- 
terials necessary  for  entrepreneurial  self- 
employment;  and 


SENATOR  MUSKIE'S  REMARKS 
ON  FOREIGN  POLICY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  MINETA.  Mr.  Speaker.  I  would 
like  to  congratulate  the  Center  for  Na- 
tional Policy  for  recognizing  the  sig- 
nificant contributions  of  the  Honora- 
ble Edmund  S.  Muskie  by  awarding 
him  their  first  Distinguished  Public 
Service  Award.  Further.  I  would  like 
to  call  my  colleagues'  attention  to  Sen- 
ator Muskie's  thoughtful  remarks  on 
foreign  policy  upon  that  occasion. 
Remarks  of  the  Hon.  Edmund  S.  Muskie, 
Recipient  of  First  Distinguished  Public 
Service    Award,    Center    for    National 
Policy 

I  am  deeply  moved  and  honored  by  this 
award.  It  is  of  particular  significance  to  me 
that  a  man  I  deeply  admire— my  predecessor 
as  Secretary  of  SUte,  Cy  Vance— is  Co- 
Chairman  of  the  Center  for  National  Policy. 
He  is  an  all-too-rare  example  in  our  system 
of  a  public  servant  who  resigned— on 
grounds  of  principle— from  high  office. 

And,  without  that  example,  I  could  not 
have  resigned  from  the  Senate— on  grounds 
of  duty,  I  assure  you— to  become  Secretary 
of  State! 

Be  assured  that  in  and  of  Itself  this  award 
doe.s  not  transform  a  politician  into  a  states- 
man. If  Harry  Truman  was  right.  I  would 
have  to  be  dead  for  10  years  to  accomplish 
that. 

As  Secretary  of  State,  I  took  great  conso- 
lation from  my  political  career.  It  served  me 
well  in  dealing  with  my  counterparts  from 
parliamentary  democracies.  I  felt  little  need 
to  become  a  diplomat  .  .  .  and  those  of  you 
who  know  me  recognize  the  challenge  such 
a  transition  would  have  been. 

The  Nation's  foreign  policy  machinery  re- 
cently experienced  a  traumatic  breakdown. 
Mark  Russell  may  want  to  re-evaluate  his 
observation:  "Who  would  have  thought,  be- 
tween SecreUries  of  State  Kissinger  and 
Haig,  the  one  with  the  accent  would  be  the 
one  we  can  understand?"  For  I  never  under- 
stood Al  Haig  better  than  on  the  day  he  re- 
signed. He  cited  no  issue  of  principle,  only 
the  pervasive  indictment  that  our  highest 
policymakers  had  shifted  from  the  careful 
course  of  "consistency,  clarity  and  steadi- 
ness of  purpose.  ■ 

Succinct  and  all-encompassing,  I  could  not 
have  said  it  better  myself.  I  might  have 
been  blunter:  If  we  are  not  going  to  hell, 
then  where  the  hell  are  we  going,  Mr.  Presi- 
dent? 

After  reading  over  the  weekend  the  talk- 
ing paper  Secretary-designate  Haig  pre- 
pared for  his  January  6.  1981.  meeting  with 
the  President-elect,  I  more  fully  appreciated 
the  limitations  of  my  own  power  at  the 
State  Department.  The  Haig  paper  provided 
a  novel  concept  of  "Cabinet  Government"— 
one  department,  indivisible,  under  God!  On 
reflection,  I  have  decided  that  I  was  far  too 
modest  when  President  Carter  called.  I 
asked  only  for  the  moon! 


Many  of  us  have  resorted  to  looking  for 
small  signs  of  hope  that  the  Administration 
wasn't  really  serious  after  all  about  its  for- 
eign policy  directions.  Maybe  the  President 
didn't  really  mean  it  when  he  rejected  the 
Law  of  the  Sea  treaty  because  he  thought 
"that  when  you  go  out  on  the  high  seas,  you 
can  do  what  you  want. "  Maybe  our  backing 
away  from  the  China  policy  of  the  past  two 
Administrations  is  really  a  wallposter 
rumor.  Or  maybe  we  aren't  really  serious 
about  violating  SALT  II  provisions  with 
something  called  "Dense  Pack." 

Then  the  other  day  my  worst  suspicions 
were  realized:  Herbert  Hoover  was  resur- 
rected as  the  patron  saint  of  the  Commerce 
Department,  presumably  as  a  Republican 
symbol  of  fiscal  responsibility.  I  began  at 
that  moment  to  take  the  President  at  his 
word  on  foreign  policy! 

To  add  to  your  anxiety,  my  historical  re- 
search reveals  that  President  Hoover  in 
1932,  in  Geneva,  proposed  a  30  percent  over- 
all reduction  in  offensive  armaments.  If  I 
told  you  my  real  feelings  about  all  this, 
there  might  be  a  run  on  banks  tomorrow 
and  new  shovels  issued  for  civil  defense.  So  I 
won't!  But  don't  wait  until  the  President 
starts  parting  his  hair  down  the  middle! 

Seriously  though.  I  find  little  comfort  or 
humor  in  Secretary  Haig's  confirmation  of 
our  government's  ineptitude  abroad.  Let  us 
be  clear  in  one  point:  we  don't  want  Ronald 
Reagan  remembered  in  foreign  policy  the 
way  Herbert  Hoover  was  in  domestic  policy. 
Yet,  I  think  Ted  Sorensen  is  right  when  he 
argues  that  the  Democratic  Party's  search 
for  new  directions  has  focused  almost  en- 
tirely on  domestic  policy. 

This  is  more  than  a  personality  or  a  party 
problem.  Our  Nation  is  seen  to  frequently 
by  our  friends— and  enemies— as  inconsist- 
ent, unclear  and  lacking  in  steadiness.  And 
the  unkindest  cut  of  all:  we  stand  accused  of 
acting  in  a  manner  contrary  to  our  own  in- 
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Rather  than  looking  for  scapegoats  or 
making  excuses,  we  should  step  back  and 
examine  the  collective  political  process 
through  which  the  attitudes  of  our  people 
are  formed,  and  on  which  our  Nation's  deci- 
sions are  based.  That  is  more  difficult,  but 
infinitely  more  cleansing. 

I  want  to  talk  about  American  maturity— 
and  American  lack  of  maturity— in  interna- 
tional affairs.  Most  of  all,  I  want  to  talk 
about  the  quality  of  the  dialogue  we  are  car- 
rying on  among  ourselves  and  with  our 
global  co-habitants.  I  am  worried  that  we 
are  talking  around  problems  rather  than  to 
them,  trying  to  put  desire  in  place  of  fact, 
shibboleth  in  place  of  practical  problem- 
solving. 

We  must  begin  with  faith  in  the  wisdom 
of  the  American  people.  Our  people  have 
never  been  afraid  of  hard  choices  when  the 
facts  are  put  before  them  plainly.  They  do 
not  expect  to  be  talked  down  to.  They  are 
capable  of  sacrifice,  of  long-term  commit- 
ment, if  the  necessity  is  explained  by  credi- 
ble leadership.  They  do  not  want  public  re- 
lations "victories"  for  their  Presidents  so 
much  as  they  want,  for  their  country,  com- 
petence and  vision  and  compassion  on  the 
job.  Phil  Geyelin  had  it  right  the  other  day 
when  he  argued  that  what  we  are  beginning 
to  see  as  a  wave  of  criticism  of  Reagan  is  not 


the  "denigration  of  the  Presidency."  but  the 
public  registering  its  great  disappoint  with 
performance. 

Thomas  Jefferson  said  in  1820:  "I  know  of 
no  safe  depository  of  the  ultimate  powers  of 
the  society  but  the  people  themselves,  and 
if  we  think  them  not  enlightened  enough  to 
exercise  their  control  in  a  wholesome  discre- 
tion, the  remedy  is  not  to  take  it  from  them 
but  to  inform  their  discretion." 

We  are  at  a  time  in  our  national  history 
when  maturity  is  to  be  expected.  But  famil- 
iar elements  of  immaturity  are  now  being 
reflected  in  our  political  discourse.  They  are 
evident  in  a  willingness  to  declare— quixoti- 
cally—either  our  independence  from,  or  our 
dominance  of,  the  rest  of  the  world.  Neither 
is  a  viable  option  today,  yet  we  waste  so 
much  energy  debating  the  highly  improb- 
able. 

Some  of  us  may  be  too  idealistic,  some  of 
us  too  cynical,  or  too  selfish.  The  maturing 
of  American  foreign  policy  requires  us  to 
look  at  certain  facts  about  ourselves  and 
others. 

Trying  to  see  the  world  as  is  is.  if  I  may 
use  a  homely  analogy,  requires  a  pair  of  bi- 
focals. One  set  of  lenses  gives  us  the  world 
in  terms  of  our  ideals,  the  other  in  terms  of 
power.  These  are  the  lenses  of  idealism  and 
realism,  if  you  will. 

We  have  had  debates  in  the  United  States 
about  Wilsonianism.  about  morality  in  for- 
eign policy.  There  was  a  time  not  long  ago 
when  many  Americans  believed  we  had  lost 
our  moral  bearing.  Accusations  of  Realpoli- 
tik  gone  mad  were  heard  widely. 

The  American  people  support  the  proposi- 
tion that  there  must  be  a  moral  element,  a 
very  large  moral  element,  in  our  foreign 
policy.  If  the  distinction  between  repressive 
"authoritarian  "  and  "totalitarian  "  regimes 
means  something  to  the  Reagan  Adminis- 
tration, it  is  nevertheless  a  distinction  with- 
out a  difference  to  many. 

We  do  believe  in  freedom.  In  democracy, 
we  do  care  what  happens  to  ordinary 
people,  in  all  lands.  We  are,  frankly,  out- 
raged by  what  happens  to  the  common 
people  in  places  like  Poland.  Argentina, 
South  Africa,  Afghanistan,  Cambodia,  and 
Lebanon.  Any  American  leader— and  any 
foreign  leader— who  turns  his  back  on  this 
reality  of  American  foreign  policy  is  in  for  a 
surprise  .  .  .  and  a  change. 

Listen  to  Cyrus  Vance:  'Championing 
human  rights  is  a  national  requirement  for 
a  nation  with  our  heritage.  Without  this 
moral  strength  ...  it  would  be  impossible  to 
have  anything  called  a  foreign  policy'  at 
all," 

Yet.  the  spectacles  of  realism  have  their 
uses.  too.  We  live  in  a  world  of  nation-states, 
and  our  duty  is  to  defend  American  inter- 
ests—simulUneously.  one  hopes,  with  the 
Interests  of  our  friends  and  allies.  We  need 
to  be  aware,  looking  at  the  world  as  it  is. 
that  Great  Power  rivalries  will  not  go  away 
.  .  .  that  the  role  of  power  will  not  soon  be 
replaced  on  the  international  scene  .  .  that 
being  strong  is  still  a  prerequisite  to  being 
free  and  independent. 

But  just  as  contrived  perceptions  about  a 
weak  America  do  not  make  America  weak- 
even  though  perceptions  can  be  dangerous— 
chest-beating  rhetoric  does  not  make  Amer- 


•  This    ■bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ica  strong.  We  are  never  so  ineffective  in  the 
eyes  of  the  world  as  we  are  when  our  rheto- 
ric exceeds  our  capacity  to  act,  or  goes 
beyond  the  better  judgment  expected  of  us. 

What  I  fear  most  about  the  current  Ad- 
ministration is  that  an  old  aphorism  of  Dr. 
Ben  Jonson  might  come  true.  He  said  of 
public  men:  "They  must  create  strange 
monsters,  and  then  quell  them  ...  to  make 
their  art  seem  something." 

It  is  only  in  putting  the  idealistic  and  the 
power-oriented  views  together  that  we  can 
come  to  grips  with  the  world  and  see  our 
own  interests  more  clearly.  In  that  light, 
several  things  need  to  be  said  about  some 
important  foreign  policy  problems  which 
transcend  ideological  fixations. 

The  most  troublesome,  most  vital  concern 
is  our  relationship  with  the  Soviet  Union. 
Yet  this  relationship  is  the  most  difficult  to 
handle  politically. 

When  we  speak  of  our  relations  with  the 
other  nuclear  super-power,  what  end  do  we 
have  in  mind?  When  the  President  speaks 
about  the  Soviet  Union,  he  reminds  me  of 
the  Roman  Senator.  Cato  the  Elder,  who 
ended  all  his  speeches  with  the  ringing  in- 
junction. "Carthage  must  be  destroyed!" 
And  so  it  was. 

But  this  is  the  nuclear  age.  Ending  the 
competition  by  eliminating  Russia  will  not 
work. 

Nor  can  we  compel  their  alien  system  to 
change  its  stripes,  or  to  collapse,  by  any 
sudden  and  immense  outpouring  of  public 
funds  on  defense  spending— and  by  peddling 
arms  indiscriminately.  The  only  rational 
conclusion,  therefore,  is  to  carefully  try  to 
negotiate  ?..  drawdown  in  the  balance  of 
terror  so  as  to  avoid  armed  disaster. 

Now.  I  acknowledge  that  the  cry  "Carth- 
age must  be  destroyed!"  sounds  more  like  a 
screaming  eagle  than  the  admonition:  "We 
must  be  strong  enough  and  wise  enough  to 
keep  the  peace."  But  we  have  to  recognize 
that  our  security  is  tied  to  that  of  the  Sovi- 
ets. We  don't  want  our  ultimate  fate,  and 
theirs,  to  be  the  same— a  radioactive  ash 
heap. 

Those  in  the  Reagan  Administration— es- 
pecially the  President— who  now  conduct 
the  START  negotiations,  bear  an  extraordi- 
nary burden  before  history  for  having  been 
party  to  scuttling  the  SALT  process.  The 
current  government  will  have  run  its  course 
by  1984.  and  the  American  people  will  be  en- 
titled to  ask:  What  have  they  done  to  build 
a  framework  that  offers  more  substantial 
restraints  on  the  arms  race?  It  will  not  do  to 
reject  the  fruits  of  years  of  bargaining- 
turning  the  1980's  into  the  "lost  decade"  of 
arms  control— and  to  offer  nothing  more 
than  a  propaganda  cover  for  an  effort  to 
"win"  the  next  round  in  the  race. 

(On  the  home  front,  we  are  seeing  Presi- 
dential support  for  a  balance-the-budget 
constitutional  amendment  serve  as  a  fig  leaf 
for  record  deficits. ) 

Those  who  have  caused  the  arms  race  to 
run  free  now  face  one  test:  the  prompt  ne- 
gotiation of  far-reaching  limitations.  They 
will  discover  soon  enough  that  they  have 
not  re-invented  the  wheel.  "How  the  West 
was  won"  is  not  the  way  to  save  Western 
civilization. 

(I  am  encouraged  by  Mr.  Schultz'  testimo- 
ny yesterday:  "An  approach  to  the  Soviet 
Union  limited  to  the  military  dimension  will 
not  satisfy  the  American  people.  We  must 
also  make  it  clear  that  we  are  prepared  to 
establish  mutually  beneficial  and  safer  rela- 
tionships on  the  t>asis  of  reciprocity.") 

We  must  also  think  long  and  hard  about 
the  policy  gap  that  is  developing  within  the 
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Atlantic  Alliance  in  regard  to  dealings  with 
the  Soviet  Union.  Historically,  we  have  had 
our  disagreements  with  the  European  Allies 
in  peripheral  areas— Vietnam  and  the 
Middle  East  come  to  mind.  But  never  before 
have  our  views  been  so  divergent  when  con- 
sidering policy  toward  our  principal  adver- 
sary. 

It  was  the  United  States,  not  Europe,  that 
led  the  West  in  formalizing  detente  with  the 
U.S.S.R.  The  Nixon  Administration  never 
intended  detente  as  a  policy  of  appease- 
ment, it  was  never  meant  to  be  a  substitute 
for  a  tough,  realistic  approach.  It  was  in- 
stead a  pragmatic  effort  to  define  the  com- 
petition in  terms  acceptable  to  us. 

True,  detente  was  oversold  to  the  Ameri- 
can people.  It  was  not  a  magic  formula  for  a 
new  generation  of  peace. 

But  detente  made  sense  because  it  offered 
the  West  some  leverage  over  Soviet  conduct, 
provided  the  necessary  tension  was  main- 
tained between  competition  and  coopera- 
tion. And.  if  we  believe  in  the  superiority  of 
democratic  systems,  over  time  it  could  have 
worked  to  undermine  the  rigidities  of  totali- 
tarianism. 

Is  it  the  policy  of  the  current  Administra- 
tion to  bring  about  a  major  crisis  in  the  Alli- 
ance simply  because,  to  most  Europeans,  an 
easing  of  tensions  still  makes  sense?  Are  we 
to  judge  a  country's  fidelity  to  principle  on 
the  basis  of  a  narrow  U.S.  view  of  Western 
interests? 

The  threat  to  Western  unity  today  is  not. 
in  my  view,  the  result  of  nations  pursuing 
their  economic  Interests.  Who  is  to  say 
whether  grain  sales  or  energy  purchases  are 
of  greater  consequence? 

The  threat  to  Western  unity  lies  in  the 
failure  to  accommodate  to  pluralism.  The 
threat  lies  in  creating  unrealistic  standards 
and  in  seeking  to  enforce  them  by  unten- 
able means.  It  is  the  epitome  of  hypocrisy 
for  an  Administration  which  espouses  the 
inviolability  of  the  marketplace  to  seek  to 
disrupt  it  in  Europe. 

This  is  not  to  argue  that  the  market  place 
should  be  the  sole— or  even  the  primary- 
determinant  of  Western  interests.  We 
cannot  be  so  relaxed  about  Soviet  intentions 
as  to  leave  ourselves  highly  vulnerable  to 
their  unilateral  action.  It  is  essential  that 
other  countries  recognize  this  as  well,  if 
they  are  to  protect  themselves  against  po- 
tential blackmail. 

At  this  moment  in  the  Middle  East,  we  are 
facing  serious  dilemmas  as  we  seek  to  pro- 
tect American  interests.  This,  too,  may  be 
the  result  of  immaturity:  the  Administra- 
tion's initial  reluctance  to  accept  an  achieve- 
ment of  American  policy— Camp  David— ap- 
parently because  it  was  a  legacy  of  the 
other  party.  It  stands  out  even  now  as  Presi- 
dent Carter's  greatest  contribution  to  histo- 
ry, and  for  which  his  country  will  honor 
him. 

Valuable  months  were  lost  and  the  initia- 
tive slipped  from  our  grasp.  No  more  than 
casual  interest  was  expressed  in  moving 
beyond  Sinai  withdrawal  to  autonomy  talks. 
Without  our  influence,  the  parties  reverted 
to  their  national  tendencies.  AThen  the 
peace  process  stalled,  it  was  replaced  by 
anxiety,  insecurity,  and  aggressive  behavior. 

The  Reagan  Administration  constructed  a 
policy  of  "strategic  consensus"  on  the  myth 
that  concern  over  Soviet  influence  out- 
weighed historic  regional  divisions.  As  we 
have  done  so  many  times  In  the  past,  we  al- 
lowed anti-Soviet  preoccupations  to  obscure 
a  sense  of  states'  primary  interests.  And  we 
failed  to  exercise  leverage  in  behalf  of  our 
own  interest:  the  maintenance  of  peace  in  a 
vital  region. 
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One  sad  result  is  that,  in  the  case  of 
Israel,  we  hear  serious  public  discussion  for 
the  first  time  about  the  differences  between 
our  respective  national  interest  outweighing 
the  similarities.  But  there  is  some  wisdom  to 
be  extracted  from  the  current  tragedy. 

Our  relationship  with  Israel  has  rested  on 
no  firmer  foundation  than  a  moral  one.  We 
have  needed  no  further  justification. 
Though  others,  such  as  the  vibrancy  of  her 
democracy  and  the  influence  of  her 
strength,  are  also  valid.  Nothing  can  erase 
our  moral  commitment,  but  harm  has  been 
done.  Doubts  have  been  raised. 

It  behooves  both  our  countries  to  work  to 
contain  our  differences  and  to  remove  the 
doubt.  Israel  can  do  this  by  leaving  Lebanon 
with  all  deliberate  speed.  And  the  United 
States  can  contribute  by  once  again  becom- 
ing an  active  partner  in  the  peace  process. 

Finally.  I  must  comment  on  the  manage- 
ment of  foreign  policy,  or  the  lack  thereof. 
For  the  disarray  we  find  here  is  also  a  sign 
of  an  immature  approach. 

The  role  of  government  is  to  govern.  The 
American  people— especially  now  that  Sec- 
retary Haig  is  gone— have  a  right  to  know 
who  is  in  charge. 

I  cannot  recall  in  modem  times  hearing  so 
often  the  excuse  that  the  President  cannot 
comment  because  he  has  not  kept  up  with 
events  while  traveling  in  Air  Force  One! 
How  many  times  have  we  seen  him  on  the 
evening  news  caught  by  surprise  by  news 
from  abroad?  It  is  almost  as  if  he  is  saying 
to  us:  "How  was  I  to  know,  I  am  only  play- 
ing the  part  of  President?" 

The  situation  reminds  me  of  a  "Peanuts" 
cartoon  I  was  told  about  the  other  day. 
Lucy  was  using  metaphor  to  explain  life  to 
Charlie  Brown: 

"Charlie,  on  the  great  oceans  are  large 
ships  that  carry  many  passengers.  On  each 
ship  there  is  a  sundeck,  and  on  that  sundeck 
the  passengers  arrange  their  deck  chairs. 
Some  place  them  facing  forwards  so  they 
can  see  where  they  are  going.  Some  place 
them  facing  backwards  so  they  can  see 
where  they  have  been.  Now  Charlie,  on  the 
great  ship  of  life,  which  way  will  you  face 
your  deck  chair,  forwards  or  backwards?" 

To  which  Charlie  replied:  "I  can't  even  get 
mine  unfolded." 

I  think  it  is  time  our  President  got  his  for- 
eign policy  deck  chair  unfolded.  E^/en  now, 
the  President  acts  at  times  as  if  he  is  not  as- 
sociated with  the  U.S.  government— let 
alone  the  head  of  its  executive  branch.  It  is 
as  if  he  is  the  good  spirit  disembodied  from 
the  evil  flesh  of  government.  So  much  for 
the  value  of  the  experience  of  governing 
that  largest  state  in  the  union! 

This  is  serious  work  for  serious  people.  I 
am  afraid  I  must  agree  with  Norman  Pod- 
horetz  who  recently  wrote  that  President 
Reagan  "has  yet  to  address  himself  with  an 
equivalent  seriousness  and  energy  to  the 
international  situation  [compared  to  th6  do- 
mestic economy]." 

Let  that  one  sink  in  for  a  while. 

The  Haig  resignation  reminds  us  that 
there  are  some  old  problems  in  foreign 
policy  management  still  around.  But  the 
more  serious  problem  for  the  United  States 
is  the  coming  to  power  in  the  White  House 
of  people  who  represent  a  discontinuity  in 
assumptions  about  the  nature  of  the  post- 
war world  and  our  role  in  it— when  com- 
pared with  previous  Administrations.  The 
only  way  I  know  how  to  cope  with  this— and 
I  will  admit  to  a  paradox,  if  not  a  contradic- 
tion—is more  strenuous  efforts  at  bipartisan 
consultation.  The  War  Powers  Act  require- 
ments provide  a  timely  proving  ground  this 
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week  as  the  executive  and  legislative 
branches  consider  sending  Marines  into  Leb- 
anon. Can  Warren  Christopher's  proposed 
"compact  in  foreign  affairs"  between  the 
branches  function  in  a  situation  where 
there  is  a  clear  danger  of  "imminent  in- 
volvement in  hostilities "  and  the  President 
should  want— not  just  be  required— to  share 
the  decision  on  troop  commitment  with 
Congress?  I  hope  so.  George  Shultz'  experi- 
ence should  help  the  President  work  across 
the  lines  in  a  government  where  separate  in- 
stitutions share  power  and  in  which  consti- 
tutional law  has  a  central  place.  There  are 
more  years  of  experience,  and  collective 
wisdom,  in  Congress  than  can  ever  be  as- 
sembled in  a  four- year  Administration. 

President  Reagan  can  succeed  if  he  under- 
stands that  many  who  did  not  work  for  his 
election  are  prepared  to  work  for  his  success 
as  President  of  all  the  people.  I  appeal  to 
him.  in  the  year  of  the  F.  D.  R.  centennial, 
to  study  what  President  Roosevelt  did  in 
1940  in  reaching  out  to  construct  a  biparti- 
san foreign  policy.  Reach  out  now,  because 
the  going  will  get  tougher. 

As  we  worry  about  perceptions  of  weak- 
ness—as we  fret  about  our  vulnerabilities 
and  focus  on  our  deficiencies— we  would  do 
well  to  look  at  ourselves  as  a  nation  the  way 
FDR  looked  upon  himself  as  a  man. 

Despite  his  crippled  condition,  he  stood  as 
a  confident  symbol  of  what  this  land  ought 
to  be.  Haynes  Johnson  recently  wrote  from 
Campobello:  'The  FDR  legacy  most  worth 
remembering  involves  a  state  of  mind.  .  .  . 
Millions  of  Americans  never  thought  of  him 
as  crippled.  Instead  of  becoming  an  object 
of  suffering  and  weakness,  he  became  the 
symbol  of  optimism  and  strength  for  a 
nation  experiencing  its  gravest  challenges  at 
home  and  abroad." 

To  those  here  tonight  who  have  em- 
barked, as  I  h'ave  l)efore,  on  the  long  road  to 
the  White  House:  have  confidence  in  our 
people  .  .  .  inform  their  discretion  .  .  .  speak 
to  them  forthrightly  about  the  realities. 
And  as  you  campaign  for  our  highest  office, 
remember  FDR's  advice:  "The  future  lies 
with  those  wise  political  leaders  who  realize 
that  the  great  public  is  more  interested  in 
government  than  in  politics." 
Thank  you.» 
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through  the  performance  of  music.  On 
this  visit,  the  American  Chorale 
shared  American  standards  and  cus- 
toms while,  at  the  same  time,  exposing 
the  participating  students  to  British 
society  and  values. 

The  AYSBC  has  received  numerous 
awards  and  honors  both  in  the  United 
States  and  abroad.  The  group  has 
been  given  nine  George  Washington 
Medals  of  Honor  presented  by  the 
Freedoms  Foundation  at  Valley  Forge. 
Awards  have  also  been  bestowed  by  10 
European  governments  and  the  U.S. 
Congress. 

Mrs.  Nora  Burridge  was  selected  as 
the  director  of  the  American  Chorale 
due  to  her  success  as  associate  conduc- 
tor of  the  Delaware  Valley  Symphonic 
Band  European  concert  tours  of  1975, 
1978,  and  1981.  Mrs.  Burridge  is  an 
honors  graduate  of  the  Pennsylvania 
State  University  in  music  education 
and  she  received  a  master  of  music  his- 
tory degree  from  Temple  University. 
Presently,  Mrs.  Burridge  teaches 
music  appreciation  and  serves  as  chair- 
man of  the  music  department  at 
Ridley  South  Jimior  High  School  in 
Ridley  Park,  Pa. 

I  am  proud  to  invite  my  colleagues 
to  join  me  in  congratulating  this  group 
of  talented  young  musicians  as  they 
return  from  a  highly  successful  and 
enjoyable  tour.* 


IN  HONOR  OF  THE  AMERICAN 
CHORALE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29.  1982 
•  Mr.  EDGAR.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  announce  the 
successful  completion  of  the  1982  Eu- 
ropean tour  of  the  American  Chorale. 
The  group  returned  this  week  from  a 
goodwill  concert  tour  of  England, 
Scotland,  and  Wales.  It  performed 
contemporary,  mostly  American, 
pieces  that  ranged  from  sacred  work 
to  show  music  and  jazz. 

The  American  Chorale  is  under  the 
auspices  of  the  American  Youth  Sym- 
phony, Band  and  Chorus.  The  AYSBC 
and  its  related  organizations  are  dedi- 
cated to  the  development  of  American 
youth  and  the  furtherance  of  world- 
wide peace  and  understanding.  The 
students  strive  for  this  admirable  goal 


RIGHTS  OF  THE  DISABLED 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  COELHO.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an 
editorial  which  appeared  in  the  Fresno 
Bee  concerning  the  guidelines  affect- 
ing the  rights  of  the  disabled.  Section 
504  of  the  Rehabihtation  Act  of  1973 
is  the  major  Federal  law  prohibiting 
discrimination  against  disabled  per- 
sons. It  guarantees  that  all  handi- 
capped individuals  must  have  equal 
opportunity  to  participate  In  programs 
receiving  Federal  financial  assistance. 

As  I  imderstand,  the  Reagan  admin- 
istration is  conducting  an  intense 
review  of  the  section  504  guidelines.  I 
am  deeply  concerned  about  many  of 
these  proposed  changes  which  are  cir- 
culating through  the  various  agencies 
for  review  juid  comment.  I  feel  these 
revisions,  if  implemented,  could  endan- 
ger the  civil  rights  protections  which 
were  hard  won  by  the  disaoled  com- 
munity over  the  recent  years. 

[From  the  Fresno  Bee,  May  1.  1982] 
Rights  of  thz  Disabled 

It's  been  largely  because  of  federal  regula- 
tions that  agencies  that  serve  the  public 
now  provide  ramps  and  lifts  for  those  con- 
fined to  wheel  chairs,  sign  interpreters  or 
telecommunications  devices  for  the  hearing- 
impaired  and  a  host  of  smaller  accommoda- 
tions so  that  the  disabled  public  can  also  be 
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served.  Before  those  regulations  went  into 
effect,  much  of  the  disabled  population— es- 
timated at  1.5  million  in  California.  35  mil- 
lion nationwide— simply  could  not  use  many 
of  the  education,  health,  welfare,  and  trans- 
portation services  the  rest  of  the  population 
takes  for  granted.  And  if  the  Reagan  admin- 
istration succeeds  in  making  the  changes  in 
the  regulations  that  it  recently  proposed,  it 
will  be  pushing  the  disabled  back  into  that 
unfair  situation. 

Under  the  civil  rights  provisions  of  the 
1973  Rehabilitation  Act,  any  agency  that  re- 
ceives federal  funds  must  accommodate  the 
disabled.  The  regulations  that  have  been 
written  to  enforce  that  act  are  not  rigid:  A 
school  need  not  put  in  an  elevator  when  it 
has  a  student  in  a  wheel  chair;  but  it  must 
at  least  arrange  his  or  her  classes  and  activi- 
ties to  be  on  the  first  floor.  A  federally 
funded  agency  need  only  make  "reasonable 
accommodations"  for  disabled  employees. 
Under  the  federal  rules,  local  transportation 
jurisdictions  need  not  equip  buses  and  sub- 
ways for  the  disabled;  they  need  only  make 
some,  undefined  "special  effort"  to  serve 
them.  Yet  apparently  even  this  is  too  much 
for  the  Reagan  administration. 

The  Justice  Department  in  January  pro- 
posed to  change  the  definition  of  "disabled 
person"  so  that  only  those  who  can  be 
accoRunodated  '"without  burden"  by  the 
agency  involved  will  be  protected  by  the  Re- 
habilitation Act.  Under  existing  regulations, 
an  agency  must  show  that  it  is  sulequately 
able  to  serve  the  disabled.  With  the  pro- 
posed changes  in  regulations,  the  burden  of 
proof  would  be  shifted  to  the  disabled  cli- 
ents themselves,  who  would  have  to  show 
that  accommodating  them  would  not  cost 
too  much.  It's  a  shift  that  could  spell  the 
end  of  accommodation. 

The  Justice  Department's  January  pro- 
posal would  also  significantly  reduce  em- 
ployment protections  for  the  disabled.  The 
proposed  regulations  would  continue  prohi- 
bitions against  hiring  discrimination,  but 
would  no  longer  require  federally  funded 
agencies  to  take  the  extra  step  of  "reason- 
ably accommodating"  disabled  employees. 
And  without  this,  nondiscrimination  is  vir- 
tually meaningless. 

This  month  the  Office  of  Management 
and  Budget  went  even  further.  It  suggested 
new  regulations  that  delete  any  mention  of 
employment  protections.  And  it  proposed 
that  agencies  receiving  federal  funds  should 
not  have  to  accommodate  disabled  clients 
who  the  agencies  feel  "could  not  make  a 
productive  contribution  to  society."  The  dis- 
abled client,  thus,  would  be  in  the  position 
of  having  to  demonstrate  that  he  or  she  is 
worthy,  literally,  of  getting  in  the  door. 

These  are  drastidc  reactions  to  a  few  ad- 
mittedly absurd— and  well-publicized— cases 
perpetrated  under  the  existing  RehabiliU- 
tion  Act.  The  truth  is  that  the  case  of  the 
school  that  hired  a  full-time  interpreter  for 
one  hearing-impaired  student,  or  the  county 
that  activist  disable  groups  asked  to  rebuild 
an  entire  courthouse  facade  to  accommo- 
date wheel  chairs,  are  aberrations.  The  ex- 
isting federal  regulations  do  not  require 
such  costly  and  Inefficient  solutions  to  the 
access  problem. 

Reform  of  the  RehabiliUtion  Act's  regula- 
tions to  reduce  confusion  about  its  limits,  to 
curb  the  excessive  demands  that  are  some- 
times made  in  its  name,  could  be  useful.  The 
administration,  however,  has  gone  much 
further,  proposing  virtually  to  eliminate  the 
only  legal  tools  the  disabled  now  have  for 
wrenching  changes  from  the  agencies  that 
are  supi>osed  to  serve  them.  Nothing  that 
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has  happened  under  the  Rehabilitation  Act 
justifies  such  a  draconian  step.* 


SWAN  SONG  FOR  CLINCH  RIVER 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29,  1982 
•  Mr.  AuCOIN.  Mr.  Speaker,  the 
Clinch  River  breeder  reactor  is  back 
for  another  round  of  funding.  And  its 
supporters  stand  ready  to  dig  ever 
deeper  into  the  Federal  coffers  to  keep 
this  nuclear  Edsel  alive. 

But,  there  is  simply  no  compelling 
reason  to  develop  this  reactor.  The 
Clinch  River  breeder  reactor  was  orig- 
inally designed  to  meet  a  sharp  rise  in 
demand  for  nuclear-generated  electric- 
ity and  a  critical  shortage  or  uranium 
to  fuel  that  demand.  That  was  a 
decade  ago.  Today,  things  have 
changed. 

Breeder  reactors  are  not  going  to  be 
needed  in  the  foreseeable  future  for 
either  nuclear  fuel  or  electrical 
energy.  Domestic  uranium  reserves 
have  almost  doubled  in  the  last  10 
years  and  electrical  growth  rates  have 
dropped  below  3  percent  annually— a 
trend  that  is  expected  to  continue. 
The  Department  of  Energy's  own 
blue-ribbon  Energy  Research  Advisory 
Board  ranked  the  Clinch  River  breed- 
er reactor  as  a  low-priority  item. 

The  cost  overruns  on  the  project  are 
astounding.  When  the  Clinch  River 
breeder  reactor  project  was  initially 
conceived,  it  was  going  to  cost  $400 
million.  Today,  the  price  tag  is  more 
than  $3  billion  and  key  components  of 
the  reactor,  such  as  steam  generators, 
are  coming  in  years  late  and  1,000  per- 
cent over  cost. 

Even  the  utility  industry  has  given 
up  its  front-row  seats  in  the  cheering 
section.  When  the  project  was  first 
borne,  the  utility  industry  contribu- 
tion was  placed  at  50  percent.  That  in- 
vestment commitment  has  now 
dropped  to  less  than  10  percent  which 
leaves  the  American  taxpayer  to 
shoulder  90  percent  of  the  cost. 

The  administration  has  bought  into 
the  project  over  the  objections  its  own 
Budget  Director.  David  Stockman.  In 
fact,  Mr.  Stockman,  admitted  that  the 
inclusion  of  the  Clinch  River  project 
in  the  administration's  budget  last 
year  was  a  concession  to  the  Senate 
majority  leader,  Howard  Baker.  "I 
just  got  out  of  the  way."  Stockman 
said.  I  can  only  say  that  millions  of  el- 
derly citizens  whose  health  care  funds 
were  cut  would  wish  that  Mr.  Stock- 
man would  make  such  concessions  for 
them  instead. 

It  is  too  bad  for  America,  too,  that 
Mr.  Howard  Baker's  pet  project  was 
not  solar  or  renewable  energy;  why  is 
it  that  political  backscratching  never 
seems  to  benefit  the  causes  that  will 
do  the  Nation  the  most  good? 
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The  Clinch  River  breeder  reactor  is 
not  only  an  economic  boondoggle,  it  is 
a  technological  dinosaur  and  a  threat 
to  public  safety.  Contracts  have  been 
signed  for  steam  generators  despite 
warnings  by  the  General  Accounting 
Office  that  these  generators  are  safety 
risks  and  require  more  testing. 

The  President's  zeal  for  funding  this 
project  flies  in  the  face  of  his  so-called 
free  market  energy  philosophy.  While 
the  administration  has  abandoned 
support  for  energy  conservation,  re- 
newable energy,  and  alternative 
energy  sources  in  the  name  of  Adam 
Smith's  invisible  hand,  it  has  conspicu- 
lously  requested  the  Nuclear  Regula- 
tory Commission  to  exempt  the  reac- 
tor from  standard  licensing  procedures 
to  expedite  construction. 

The  Clinch  River  breeder  reactor 
will  not  lessen  our  dependence  on  for- 
eign oil  demand.  U.S.  oil  demand  is 
largely  for  transportation,  not  electric- 
ity. If  the  $2.5  billion  required  to 
finish  the  project  were  instead  spent 
on  insulating  American  homes,  we 
would  save  the  equivalent  of  48  million 
barrels  of  oil  each  year  for  the  next  25 
years,  without  risking  the  dangers 
that  lurk  in  the  proliferation  of  Pluto- 
nium for  nuclear  weapons  and  bombs. 

Last  year,  we  failed  to  bury  Clinch 
River  by  only  20  votes  in  the  House 
and  just  2  votes  in  the  Senate.  This 
year  I  urge  my  colleagues  to  join  me  in 
singing  a  swan  song  for  Clinch  River.* 
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have  not  been  able  to  determine  what 
causes  this  deficiency. 

It  takes  a  great  deal  of  strength  and 
willpower  for  any  patient  and  his 
family  to  fight  a  disease  which  cannot 
be  cured.  For  this  reason,  one  of  the 
most  important  therapeutic  treat- 
ments is  emotional  support  in  meeting 
the  stress  of  the  illness,  is  compre- 
hending its  nature,  and  in  carrying  on 
courageously  in  spite  of  it.  Particular- 
ly for  Parkinson's  disease,  the  severity 
of  the  symptoms  are  considerably  in- 
fluenced by  emotional  factors  and  can 
be  aggravated  by  anxiety,  tension,  and 
unhappiness. 

I  would  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  531  as  a 
way  of  showing  Parkinson  patients 
that  we  care  enough  to  recognize  the 
many  obstacles  they  must  overcome 
and  we  encourage  efforts  to  find  a 
cure  for  this  disease.* 


NATIONAL  PARKINSON'S 
DISEASE  WEEK 


HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  COATS.  Mr.  Speaker,  House 
Joint  Resolution  531,  introduced  by 
Congressman  Claude  Pepper,  desig- 
nates the  week  beginning  October  24, 
1982,  as  "National  Parkinson's  Disease 
Week."  I  am  cosponsoring  the  legisla- 
tion because  I  feel  it  is  important  that 
we  nationally  recognize  the  ongoing 
efforts  to  combat  this  disease. 

Parkinson's  disease  is  a  disabling  dis- 
order of  the  centeral  nervous  system. 
The  chief  symptoms  are  tremors  and 
slowness  of  movement.  The  patient 
may  also  be  disabled  by  stiffness  of 
the  muscles  and  have  difficulty  in  ini- 
tiating movement. 

Parkinson's  disease  is  common  but 
because  it  is  not  contagious  and  often 
not  diagnosed,  it  is  not  known  exactly 
how  many  people  are  affected.  Howev- 
er, it  is  estimated  that  as  many  as  IM; 
million  people  in  the  United  States 
suffer  from  Parkinson's  disease. 

Unfortunately,  the  cause  of  the  dis- 
ease is  still  unknown.  Biochemical 
studies  show  that  there  is  a  deficiency 
of  a  substance  necessary  for  transmis- 
sion of  nerve  impulses  but  researchers 


HUNTINGTON  WOODS:  CELE- 
BRATING 50  YEARS  CF  CIVIC 
INNOVATION  AND  COMFORTA- 
BLE LIVING 


HON.  JAMES  J.  BLANCHARD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  BLAflCHARD.  Mr.  Speaker,  on 
August  22,  1982.  the  community  of 
Huntington  Woods,  Michigan  will  cele- 
brate the  50th  Anniversary  of  its  in- 
corporation as  a  city. 

Huntington  Woods  has  long  been 
recognized  as  a  unique  and  innovative 
community,  not  only  in  the  Detroit 
area,  but  throughout  Michigan  as  well. 
A  major  example  of  city  government 
irmovation  credited  to  Huntington 
Woods  is  the  adoption  of  the  commis- 
sion/manager plan  for  local  govern- 
ment. Huntington  Woods  is  one  of  the 
first  communities  in  Michigan  to  oper- 
ate under  this  plan,  adopted  as  a  char- 
ter in  1932  at  the  time  that  Hunting- 
ton Woods  was  incorporated  as  a  city. 

Huntington  Woods  owes  a  great  deal 
of  its  growth  and  success  as  a  city  to 
the  charter  which  brought  about  the 
commission/manager  form  of  govern- 
ment. Under  this  charter,  control  of 
the  city  lies  with  the  manager  and 
four  commissioners,  all  of  whom  are 
elected  on  a  4-year  basis.  The  mayor 
and  conmiissioners  are  responsible  for 
the  adoption  of  city  policies  based 
upon  the  desires  and  needs  expressed 
by  the  citizens  of  the  community. 
Also,  it  is  the  responsibility  of  the 
major  and  city  commissioners  to  ap- 
point a  city  manager.  It  is  the  duty  of 
the  city  manager  to  implement  the 
policies  and  objectives  of  the  city  com- 
mission, and  to  accept  responsibility 
for  the  task  of  daily  city  administra- 
tion. 

In  addition  to  the  commission/man- 
ager plan,  another  unique  aspect  of 
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Huntington  Woods  is  the  public  safety 
department.  The  Huntington  Woods 
Public  Safety  Department  is  actually  a 
combined  police  and  fire  department, 
and  members  are  trained  in  both 
police  work  and  firefighting.  Hunting- 
ton Woods  is  one  of  only  a  few  cities  in 
the  United  States  with  a  combined 
police  and  fire  department,  and  like 
the  commission/manager  plan,  this  ar- 
rangement has  proved  successful  over 
the  years. 

The  success  of  these  programs  and 
other  community  service  has  been 
vital  to  a  city  like  Huntington  Woods 
which  has  experienced  substantial 
growth. 

Since  its  incorporation  into  a  city  in 
1932.  Huntington  Woods  has  grown 
from  a  village  with  160  homes  and 
about  500  people  to  a  city  with  2,469 
homes  and  6,937  people,  according  to 
1980  census  figures.  The  Huntington 
Woods  residents  take  pride  in  the  fact 
that  their  city  was  able  to  meet  the  in- 
creasing demands  caused  by  this 
growth,  and  in  addition,  even  provide 
new  services.  Among  the  more  recent 
services  are  free  snow  removal  from 
streets  and  sidewalks,  community 
meeting  rooms,  a  library,  seven  tennis 
courts  and  a  swimming  pool.  There  are 
also  a  number  of  civic  organizations 
available  for  residents,  including  the 
Women's  Club,  the  Study  Club,  the 
Optimists  Club,  the  Men's  Club,  and 
the  Seed  and  Sod  Club  to  name  only  a 
few. 

I  know  that  the  citizens  of  Hunting- 
ton Woods  take  pride  in  the  accom- 
plishments of  their  city  government 
and  also  in  the  strong  sense  of  commu- 
nity awareness  and  involvement 
present  in  their  community.  It  is  in 
the  spirit  of  this  strong  sense  of  com- 
munity pride  that  I  join  the  city  of 
Huntington  Woods  and  its  residents  in 
the  celebration  of  the  city's  50th  anni- 
versity. 

Mr.    Speaker,    with    this    tribute    I 
would  also  like  to  include  an  article 
that    appeared    in   the   Detroit   Free 
Press  and  a  press  release  form  WQRS- 
FM   that   explains   further  why   the 
wonderful  community  of  Huntington 
Woods  is  such  a  desirable  place  to  live. 
[Prom  the  Detroit  Free  Press.  Nov.  6,  1978] 
Choicest?  Huntington  Woods 
(By  Cathy  Trost) 
The  hottest  town  on  the  suburban  circuit 
these  days  is  not  one  of  the  Bloomfields  or 
Pointes  but  little  Huntington  Woods,  where 
homes  can  sell  in  less  than  one  hour  by 
word  of  mouth  with  no  haggling  over  prices. 
The  reasons  for  this  popularity,  residents 
say.   are   superb   city   services,    reasonable 
taxes,  proximity  to  jobs  in  Detroit  and  "just 
a  nice  community  feeling." 

"My  decision  to  move  to  Huntington 
Woods  was  made  because  it  struck  me  that 
we  got  more  for  our  money  there  than  most 
other  areas. "  said  John  Szurpicki.  an  aero- 
nautical engineer  whose  wife  and  seven  chil- 
dren live  in  one  of  the  town's  oldest  homes: 
the  Baker  farmhouse,  which  stood  on  the 
original  dairy  farm  that  developed  into 
Huntington  Woods. 


EXTENSIONS  OF  REMARKS 

The  south  Oakland  County  town,  lying 
between  Woodward  and  Coolidge,  Ten  Mile 
and  Eleven  Mile,  measures  hardly  more 
than  a  square  mile.  There  are  fewer  than 
8.000  residents  and  many  of  them  move 
from  house  to  house  in  Huntington  Woods 
as  their  families  grow  larger. 

"The  people  who  live  there  just  don't 
want  to  move  away."  said  real  estate  agent 
Barbara  Reiner.  "Last  week  we  had  a  listing 
for  a  three-bedroom  ranch.  $69,900,  that 
was  gone  in  less  than  two  hours.  It  sold  for 
price  and  terms,  no  bargaining." 

The  South  Oakland  County  Board  of  Re- 
altors listing  book,  for  example,  now  has 
nine  Huntington  Woods  homes  listed,  as 
compared  with  more  than  100  for  Oak  Park, 
a  neighboring  suburb  with  38.000  people. 
Half  of  the  Huntington  Woods  properties 
were  sold  by  the  time  the  book  came  out. 

"We're  seeing  a  lot  of  young  professionals 
asking  for  Huntington  Woods,"  Ms.  Reiner 
said.  "In  order  to  go  out  to  West  Bloomfield 
the  prices  they'd  have  to  pay  are  exorbitant. 
Its  still  high  in  Huntington  Woods  but  they 
can  get  in  there  for  $65,000  or  $70.000. " 

When  the  city  manager  took  a  new  job  re- 
cently, three  neighbors  were  at  his  house 
saying  "I  have  a  friend  who  wants  to  buy 
your  house"  before  it  even  hit  the  market. 
Most  people  don't  bother  to  advertise  in  the 
newspaper  and  some  don't  even  post  for  sale 
signs  in  the  front  yard. 

Taxes  are  comparable  to  those  of  sur- 
rounding suburbs  but  the  little  extras  are 
what  people  say  keeps  them  coming  back: 
guaranteed,  once-aweek  garbage  pickup 
that  doesn't  cost  extra  as  in  some  cities,  free 
snow  removal  from  streets  and  sidewalks, 
police  services  like  scheduled  surveillance  of 
houses  when  owners  are  on  vacation  and  a 
reserve  corps  that  patrols  on  weekend 
nights,  and  a  cultural  center  with  a  library, 
seven  tennis  courts  and  a  swimming  pool 
(residents  pay  $45  a  year  to  belong). 

There  also  is  a  whole  array  of  civic  organi- 
zations: the  women's  club,  the  women's 
study  club,  the  residents  association,  the 
Optimist  Club,  the  men's  club,  the  junior 
women's  club,  the  seed  and  sod  club— 
"These  are  the  kinds  of  things."  says  Jack 
Olsen,  Huntington  Woods  mayor,  "that  give 
the  community  a  sense  of  identity  and  bring 
people  together." 

"It  may  sound  flaky  as  the  devil  but 
people  really  go  for  those  things,"  says  one 
long-time  resident.  "The  good  thing  about 
Huntington  Woods  is  that  you  can  get  in- 
volved or  as  uninvolved  as  you  want  to  be." 
Just  a  couple  of  miles  from  the  Detroit 
border,  Huntington  Woods  has  escaped  the 
urban  flight  that  border  towns  like  Pem- 
dale  and  Hazel  Park  have  been  fighting. 

"There's  absolutely  no  feeling  of  fear  at 
all,"  says  Mayor  Olsen.  "1  don't  want  to 
seem  pious  but  that  doesn't  register  with 
the  people  of  Huntington  Woods.  They're 
not  that  way. 

"One  of  the  things  that  has  kept  Hunting- 
ton Woods  such  a  nice  place  Is  the  constant 
infusion  of  families  and  nice  people,  intelli- 
gent and  diverse.  One  of  the  charms  of  this 
town  is  you  don't  see  a  lot  of  homes  that 
look  alike  and  you  don't  see  a  lot  of  people 
that  are  specifically  alike. " 

The  biggest  problem  confronting  resi- 
dents, says  the  mayor,  are  local  roads  that 
need  resurfacing  and  rebuilding.  A  proposal 
on  the  election  ballot  Tuesday  is  for  a  $3.8 
million  bond  program  that  would  cost  the 
average  homeowner  about  $125  a  year  to  fix 
the  roads. 

"It's  the  kind  of  community  where  there  s 
just  a  lot  of  spirit,"  says  Huntington  Woods 
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Police  Sgt.  Gerald  Jeffrey,  a  14-year  resi- 
dent. "I  think  its  got  kind  of  a  hometown, 
small  town  atmosphere  but  it's  still  close  to 
the  big  city." 

"A  Special  Place  in  TniE"— Huntington 
Woods,  Mich. 

Although  Huntington  Woods  is  one  of  our 
smaller  area  communities,  WQRS  wishes  to 
award  a  "Special  Place  in  Time  "  in  recogni- 
tion of  its  cultural  programs.  One  of  the 
most  recent  was  to  secure  a  set  of  stained 
glass  windows  for  the  library,  with  the  as- 
sistance of  a  grant  from  the  Michigan  Coun- 
cil for  the  Arts.  This  artwork  was  created  by 
the  Glass  Department  of  Detroit's  Center 
for  Creative  Studies  under  the  direction  of 
Herb  Babcock.  These  windows  now  provide 
an  enriching,  inspiring  experience. 

The  Huntington  Woods  Art  League  has 
sponsored  an  Annual  Art  Pair  and  auction 
for  twenty  years:  and.  during  the  summer, 
regular  "Concerts  in  the  Park"  at  Lincoln 
and  Scotia  are  scheduled  with  the  coopera- 
tion of  the  Detroit  Federation  of  Musicians' 
Concert  Band  for  area  residents. 

Timeless  PM-105  salutes  the  City  of  Hun- 
tington Woods;  it  has  earned  a  "Special 
Place  in  Time."» 


PERSONAL  EXPLANATION 

HON.  GARY  A.  LEE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  LEE.  Mr.  Speaker,  due  to  offi- 
cial business,  I  was  unable  to  cast  my 
votes  on  roUcall  Nos.  223,  224,  and  225. 
Had  I  been  present.  Mr.  Speaker,  I 
would  have  cast  a  "nay"  vote  on  roll- 
call  223,  A  motion  to  table  House  Res- 
olution 541;  I  would  have  voted  'nay" 
on  roUcall  224,  a  motion  to  go  to  con- 
ference on  a  House  bill,  H.R.  4961. 
with  a  Senate  amendment;  and  I 
would  have  voted  "nay"  on  roUcall 
225,  the  motion  to  instruct  our  House 
conferees  on  the  revenue  package 
mandated  by  the  first  concurrent 
budget  resolution.* 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1983 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  MATSUI.  Mr.  Chairman.  I 
would  like  to  express  my  support  for 
the  amendments  adopted  today  by  the 
House  of  Representatives  that  will 
provide  important  and  long  overdue 
protections  for  the  former  spouses  of 
retired  military  personnel  and  their 
families.  I  refer  to  the  Schroeder 
amendment  to  the  Defense  authoriza- 
tion bill.  H.R.  6030,  with  amendments 
offered  by  Congressmen  Bill  Nichols 
and  Kent  Hance. 

As  you  know,  on  June  26,  1981,  the 
Supreme  Court  ruled  in  McCarty 
against  McCarty  that  a  State  court 
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could  not  consider  a  military  pension 
as  part  of  the  property  to  be  divided  in 
a  divorce  settlement.  This  action  cre- 
ated grave  consequences  for  military 
spouses  in  the  eight  community  prop- 
erty States,  including  California. 
Courts  in  those  States,  which  had  fre- 
quently awarded  a  share  of  the  mili- 
tary pension  in  divorce  settlements, 
were  prohibited  from  doing  so. 

Although  military  spouses  may  be 
awarded  alimony,  only  4  percent  of 
the  4.5  million  divorced  women  in  this 
country  receive  alimony,  and  only  22 
percent  receive  child  support,  al- 
though in  98  percent  of  the  cases, 
wives  are  awarded  custody  of  the  chil- 
dren. Thus,  after  years  of  serving  on 
the  military  "team,"  a  divorced  wife 
may  be  left  with  little  to  show  for  her 
lifetime  conunitment. 

I  have  heard  from  dozens  of  women 
in  the  Sacramento  area  who  are  now 
faced  with  poverty  and  the  humilia- 
tion of  having  to  accept  welfare. 

The  amendment,  as  passed  today, 
would  remedy  the  severe  effects  of  the 
McCarty  decision  while  protecting  the 
rights  of  military  retirees.  Congress- 
woman  ScHROEDER's  legislation  is 
based  on  S.  1814,  by  Senator  Roger 
Jepsen.  that  was  unanimously  report- 
ed by  the  Senate  Armed  Services  Com- 
mittee on  July  14,  1982.  Under  S.  1814, 
the  effects  of  the  McCarty  decision 
would  be  overturned  and  the  power  of 
State  courts  to  consider  military  pen- 
sions as  community  property  restored; 
the  service  secretaries  could  direct 
payment  of  portions  of  retired  pay  for 
alimony,  child  support  or  distribution 
of  property  to  a  former  spouse;  limited 
health  care  benefits  would  be  ex- 
tended to  unremarried  former  spouses 
married  20  years  or  more;  auid  a  re- 
tired service  member  would  be  allowed 
to  voluntarily  provide  his  former 
spouse  the  aruiuity  from  a  survivor 
benefit  plan. 

S.  1814  would  also  protect  the  rights 
of  the  service  member.  It  would  not 
create  a  right  or  entitlement  for  di- 
vorced spouses  to  military  retired  pay; 
it  would  limit  the  amount  of  dispos- 
able retired  pay  that  could  be  given  a 
former  spouse  to  50  percent;  and  it 
would  prohibit  a  State  court  from  di- 
recting a  service  member  to  retire  at  a 
certain  time  in  order  to  provide  retired 
pay  benefits  to  a  former  spouse.  Con- 
gresswoman  Schroedeh's  amendment 
as  modified  by  the  amendments  of  Mr. 
Nichols  and  Mr.  Hance  would  extend 
further  protections  in  a  military  di- 
vorce. Former  spouses  married  20 
years  or  more  would  be  allowed  contin- 
ued commissary  and  exchange  privi- 
leges and  extended  health  care  bene- 
fits. Although  the  amendment  would 
set  up  additional  restrictions  on  the 
pension  rights  of  former  spouses, 
these  restrictions  would  not  apply  in 
community  property  States  such  as 
California,  where  State  law  would 
remain  in  effect. 


EXTENSIONS  OF  REMARKS 

I  believe  this  legislation  is  an  impor- 
tant step  forward  in  assuring  equity 
for  former  spouses  and  children  of  re- 
tired military  personnel.  Rather  than 
allowing  military  spouses  to  be  unfair- 
ly singled  out  and  prohibited  from 
sharing  in  pension  rights,  the  House 
of  Representatives  has  recognized 
their  vital  contribution  to  the  national 
defense  effort  and  taken  action  to 
insure  them  equality  of  treatment 
with  spouses  of  other  Federal  retir- 
ees.* 


July  29,  1982 


THE  LEGACY  OF  HOLOCAUST 
SURVIVORS 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  McGRATH.  Mr.  Speaker.  I 
want  to  call  the  attention  of  my  col- 
leagues to  the  efforts  of  Second  Gen- 
eration of  Long  Island,  Inc.,  and  Yale 
University  to  preserve  the  memory  of 
the  Holocaust. 

Second  Generation  of  Long  Island  is 
1  of  38  groups  in  the  United  States 
and  Canada  devoted  to  preserving  the 
living  memory  of  Holocaust  survivors 
for  future  generations.  Under  an 
agreement  with  Second  Generation, 
the  Sterling  Library  Archives  of  Yale 
University  will  house  interviews  of  the 
Holocaust  survivors,  with  the  goal  of 
preservation,  dissemination  of  infor- 
mation, and  corroboration  of  data. 

As  painful  as  memories  of  the  Holo- 
caust may  be,  it  is  imperative  that  we, 
as  a  civilization,  remember  it  and  what 
brought  it  about.  We  owe  this  to 
future  generations.  I  applaud  Second 
Generation  and  its  president,  Syd 
Mandelbaum,  Yale  University,  and  all 
others  associated  with  this  important 
project. 

At  this  point  in  the  Record  I  include 
the  following  article: 

[From  the  Nassau  Herald,  July  8.  19821 
PivK  Towns  Grodp  Records  Holocaost 

Survivor  Legacy 
The  Sterling  Ubrary  Archives  at  Yale 
University  will  house  videotape  interviews 
of  Holocaust  survivors  under  a  newly 
formed  affiliation  with  the  Five  Towns- 
based  Second  Generation  of  Long  Island, 
Inc.  The  group,  which  was  formed  a  year 
ago  to  preserve  the  memory  of  the  Holo- 
caust, has  forwarded  the  first  four  stories  to 
the  school,  in  the  prototype  program.  Each 
testimony  is  recorded  in  triplicate;  one  for 
preservation,  the  second  for  disse.'nination 
of  information  and  corroboration  of  data, 
and  the  third  sUys  on  Long  Island,  relates 
Syd  Mandelbaum.  president  of  the  organiza- 
tion. 

The  concept  of  Second  Generation  was 
conceived  last  year  In  Jerusalem  during  the 
gathering  of  survivors  in  Israel,  which  Mr. 
Mandelbaum  attended  with  his  father.  He 
recounts,  "The  obligation  of  the  Legacy  of 
Remembrance'  was  passed  to  the  second 
generation.  We  pledged  to  remember  and  we 
are  fulfilling  that  pledge  through  our  video- 
taping project.  Our  goal  is  to  preserve  the 


living  memory  of  survivors  and  enable  them 
to  bear  witness  for  future  generations.  We 
want  to  preserve  a  picture  of  life  as  it  was  in 
Europe  before,  during  and  after  the  Holo- 
caust. This  project  has  a  special  urgency  be- 
cause many  of  the  survivors  are  elderly. 
Once  they  are  gone,  there  will  be  no  one  to 
tell  their  stories." 

Second  Generation  is  seeking  to  record 
the  sagas  of  300  to  500  individuals  within 
the  next  five  years.  Twenty  survivors  have 
completed  preliminary  talks  and  will  relate 
their  memories  to  the  cameras,  which  are 
operated  by  trained  Second  Generation 
teams,  during  July  and  August.  Nine  tapings 
have  been  completed  since  the  inception  of 
the  project,  which  is  headed  by  two  psy- 
chologists and  two  social  workers  who  are 
professional  interviewers.  The  group  has 
published  a  kit  that  includes  an  interview 
guide  and  questionnaire. 

The  committee  is  asking  survivors  to  come 
forward  to  tell  their  stories.  Mr.  Mandel- 
baum. a  resident  of  Cedarhurst.  expresses 
particular  interest  In  survivors  who  reside  in 
the  Five  Towns.  Poinds  currently  are  avail- 
able for  40  recording  sessions.  Each  testimo- 
ny costs  $500  in  materials,  and  the  group 
has  launched  the  "Adopt  a  Survivor"  cam- 
paign to  raise  money. 

Local  particpants  in  the  videotaping  proj- 
ect include:  Sarah  Ducorsky.  coordinator  of 
documentation;  Doris  Simon,  videotai>e 
project  coordinator;  Stuart  Sherman,  secre- 
tary; Dr.  Etta  Blinchik.  psychologist;  and 
Jerry  Gross,  video  service.  Other  board 
members  in  the  organization,  which  has  a 
mailing  list  of  75  that  includes  40  active  in- 
dividuals, are:  Ruth  Stem,  secretary;  Dennis 
Ducorsky.  treasurer;  Mira  Rosenfeld,  educa- 
tional coordinator.  Paul  Rosenfeld,  liaison; 
Linda  Marshak  and  Anne  Mayer,  member- 
ship. 

Second  Generation  is  one  of  38  groups  in 
the  United  SUtes  and  Canada.  There  also 
are  branches  in  Israel  and  Belgium.  Affili- 
ates are  the  Yale  University,  Friends  of 
Video  Archives  of  Survivor  Testimonies,  the 
International  Network  of  Children  of 
Jewish  Holocaust  Survivors  and  Yad 
Vashem,  the  Holocaust  museum  in  Jerusa- 
lem.* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
01  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29.  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  this 
year  marked  the  24th  observance  of 
"Captive  Nations  Week,"  which  serves 
both  as  a  reminder  of  the  need  for  vig- 
ilance and  dedication  in  maintaining 
our  personal  freedoms  and  also  as  a 
catalyst  for  reaffirming  our  efforts  to 
achieve  human  rights  and  peace  on  an 
International  basis. 

The  strong  support  that  still  flour- 
ishes in  our  country  for  the  spirit  of 
"Captive  Nations  Week"  is  evidenced 
by  the  many  and  diverse  local  observ- 
ances that  are  held  to  mark  this  anni- 
versary. I  would  like  to  bring  the  at- 
tention of  the  Members  to  some  of  the 
following  expressions  of  support;  the 
first  is  a  press  release  from  the  Cap- 
tive Nations  Committee  of  Massachu- 
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setts,  followed  by  an  article  that  ap- 
peared in  the  Pilot,  the  official  news- 
paper of  the  Archdiocese  of  Boston. 
Mass.;  an  article  that  appeared  in  the 
Daily  Herald,  in  Mount  Prospect.  111.. 
"Group  Working  for  Freedom  in 
Countries  That  Have  None";  and  a 
proclamation  by  the  mayor  of  the  city 
of  Tulsa,  Okla.,  the  Honorable  James 
M.  Inhofe,  and  a  proclamation  by  the 
mayor  of  the  city  of  Philadelphia,  the 
Honorable  William  J.  Green. 

The  articles  referred  to  follow; 
[Press  release  of  the  Captive  Nations 
Committee  of  Massachusetts.  July  12,  1982] 

Captive  Nations  Week— Observance  Set 
FOR  July  17 

Boston.— The  annual  observance  of  the 
"Captive  Nations  Week"  will  be  held  on  Sat- 
urday. July  17,  1982,  starting  at  12:00  noon, 
at  the  historic  Faneuil  Hall,  Faneuil  Hall 
Square,  Boston. 

The  invocation  will  be  given  by  the  Most 
Reverend  Lawrence  J.  Riley,  Auxiliary 
Bishop  of  Boston.  Principal  speakers  will  be: 
Dr.  Ewa  Teresa  Brantley,  professor  of  inter- 
national law  at  the  Fletcher  School  of  Law 
and  Diplomacy,  Tufts  University  and  Steven 
Erlanger,  assistant  national  editor  of  the 
Boston  Globe. 

The  cultural  program  will  include  folk 
dancing  by  the  dance  group  of  the  Ukraini- 
an American  Youth  Association  and  Viet- 
namese folk  dance  group.  Jan  Milun.  a  well 
known  Polish  singer,  will  sing. 

Invitations  to  attend  the  ceremony  have 
been  extended  to  the  Governor  and  other 
public  and  civic  officials.  The  general  public 
is  invited  to  attend. 

The  observance  is  sponsored  by  the  Cap- 
tive Nations  Committee  of  Massachusetts 
and  support  from  Afghan,  Cuban,  Estonian, 
Hungarian,  Latvian,  Lithuanian,  Polish, 
Ukrainian  and  Vietnamese  organizations  in 
Massachusetts. 

President  Ronald  Reagan,  Governor 
Edward  J.  King,  and  Massachusetts  State 
Legislature  designated  the  week  of  July  17- 
24  as  "Captive  Nations  Week"  in  the  nation 
and    in    Massachusetts    respectively.    The 

•Captive  Nations  Week"  was  established  by 
U.S.  Congress  in  1959. 

According  to  Orest  Szczudluk,  chairman 
of  the  Captive  Nations  Conmiittee  of  Massa- 
chusetts, "The  purpose  of  the  Captive  Na- 
tions Week  is  not  only  to  rememl>er  captive 
nations  under  Communist  Russian  domina- 
tion, but  also  to  reinstate  our  support  for 
their  freedom  and  national  self-determina- 
tion." 

[From  the  Pilot,  Official  Newspaper  of  the 

Archdiocese  of  Boston,  Mass.,  June  25,  1982] 

With  Cardinal's  Support— Churches 

Observe  Captive  Nations  Week 

Captive  Nations  Week  will  be  observed  at 
Boston's  Faneuil  Hall  on  Saturday,  July  17, 
during  a  program  of  speeches  combined 
with  singing  and  dancing  by  ethnic  groups. 
Originally  proclaimed  by  President  Eisen- 
hower in  1949.  Captive  Nations  Week  is  the 
result  of  a  Congressional  resolution,  passed 
that  year,  mandating  the  annual  proclama- 
tion of  the  event. 

Orest  Szczudluk,  Chairman  of  the  Captive 
Nations  Committee  of  Massachusetts, 
headed  a  delegation  that  visited  Cardinal 
Medeiros  at  his  residence  on  June  10. 

His  Eminence  was  asked  to  extend  his  sup- 
port, as  in  past  years,  to  the  Committee's 
Captive  Nations  Week  observance. 


EXTENSIONS  OF  REMARKS 

His  Eminence  again  did  pledge  his  spiritu- 
al support  and  that  of  the  Archdiocese, 
during  the  hour-long  audience,  and  then 
proceeded  to  discuss  not  only  the  evil  and 
morally  bankrupt  nature  of  communism 
but.  at  the  request  of  some  of  the  delegates, 
the  state  of  the  Church  and  the  degree  of 
religious  persecution  suffered  by  people  of 
all  faiths  in  their  particular  countries. 

During  the  week  starting  July  17-24.  pray- 
ers will  be  offered  in  the  churches  of  the 
Archdiocese  in  memory  of  the  victims  of 
Communist  oppression  and  for  the  deliver- 
ance of  all  captive  peoples. 

The  delegation,  composed  of  Latvian,  Es- 
tonian, Ukrainian,  Cuban  and  Polish  repre- 
sentatives, was  joined  this  time  by  Andrew 
Eivas,  a  Lithuanian-bom  former  U.S.  Army 
Captain,  who  represented  the  Free  Afghan- 
istan! Alliance.  He  was  in  Afghanistan  not 
long  ago. 

His  Eminence  listened  to  Eivas,  descrip- 
tion of  the  cooperation  in  a  spirit  of  true 
solidarity  that  exists  between  the  Muhav- 
vaddeen,  or  Afghanistani  Freedom-Fighters 
and  the  Western  Christian  organizations  de- 
livering Bibles  to  Soviet  Army  prisoners  now 
in  Afghan  hands.  For  the  most  part  these 
prisoners  are  draftees  from  Captive  Nations 
such  as  Ukraine  and  the  former  Baltic  Re- 
publics. 

[From  the  Daily  Herald,  Mount  Prospect, 

111.,  July  3, 1982] 

Group  Working  for  Freedom  in  Countries 

That  Have  None 

(By  Richard  Chin) 

Although  many  Americans  take  the  Free- 
dom in  their  country  for  granted,  Des 
Plaines  resident  Ilmars  Bergmanis  said  the 
Fourth  of  July  will  mean  more  to  him  than 
"noise  in  the  street  and  picnics  in  the  park. " 

Bergmanis  said  he  will  be  thinking  about 
how  the  freedom  in  America  compares  to 
the  "slavery  and  subjugation"  of  his  native 
country,  Latvia. 

Bergmanis  is  chairman  of  the  Chicago 
Captive  Nations  Committee,  the  local  chap- 
ter of  a  nationwide  group  working  for  the 
freedom  of  nations  under  Communist  domi- 
nation. 

He  said  there  are  now  30  "captive  nations" 
around  the  world,  compared  to  the  22  na- 
tions under  Soviet  or  Communist  domina- 
tion in  1959  when  President  Dwight  D.  Ei- 
senhower signed  the  Captive  Nations  Week 
Resolution. 

The  resolution  established  the  Captive 
Nations  Committee  to  promote  the  third 
week  in  July  as  Captive  Nations  Week. 

"During  Captive  Nations  Week,  Ameri- 
cans should  realize  our  devotion  to  the  ideal 
of  government  by  consent,  a  devotion  that  is 
shared  by  millions  who  live  in  nations  domi- 
nated today  by  a  foreign  military  power  and 
an  alien  Marxist-Leninist  ideology. "  accord- 
ing to  a  proclamation  signed  by  President 
Ronald  Reagan  last  July. 

Bergmanis  said  the  Chicago  Captive  Na- 
tions Committee  is  planning  a  rally  July  18, 
12:15  p.m..  in  the  Daley  Plaza  in  Chicago  in 
support  of  Captive  Nations  Week. 

He  said  his  chapter  of  the  Captive  Nations 
Committee  is  the  most  active  one  In  the 
country  because  of  a  large  number  of  people 
from  eastem  European  countries  who  live  in 
the  Chicago  area. 

Last  month,  the  group  protested  at  the 
Billy  Graham  Center  at  Wheaton  College  to 
express  opposition  to  Billy  Graham's  state- 
ment during  a  recent  trip  to  Moscow  that 

"there  is  a  measure  of  religious  freedom"  in 

Russia. 


18693 

Bergmanis  said  the  group's  members  also 
try  to  import  Western  literature  and  news- 
papers to  Soviet-controlled  countries,  and 
they  support  radio  broadcasts  into  Commu- 
nist nations  like  Radio  Free  Europe.  Radio 
Liberty  and  Voice  of  America. 

He  said  with  help  from  free  countries,  the 
poeple  in  Communist  nations  will  slowly 
free  themselves  from  foreign  domination. 

"It's  very  difficult.  We,  of  course,  stress 
the  fact  that  slavery  cannot  exist  for  long, 
that  freedom  will  prevail,"  he  said.  "No 
nation  has  ever  lived  very  long  based  on 
slavery  and  subjugation." 

He  said  most  Americans  "are  taking  this 
country's  independence  too  lightly."  He  be- 
lieves the  country  is  still  fighting  a  cold  war 
against  the  Soviet  Union,  and  United  States 
should  buUd  up  its  military  might  instead  of 
trying  to  negotiate  an  arms  control  agree- 
ment with  the  Soviets.  ^ 

'To  the  Soviets,  it  means  nothing.  If  they 
will  feel  strong,  they  will  attack  first,"  he 
said.  'They'll  never  pass  up  a  chance  to  take 
over  the  rest  of  the  world." 

Bergmanis,  51,  said  when  his  own  native 
country,  Latvia,  was  forced  to  become  part 
of  the  Soviet  Union  after  World  War  II.  To 
escape  Soviet  domination,  his  family  fled  to 
Germany  and  then  came  to  the  United 
States. 

"There  were  millions  and  millions  of 
people  who  did  not  want  to  go  back  to  the 
homelands  after  the  Soviets  took  over  after 
the  second  World  War  "  he  said. 

After  the  war,  the  Soviets  deported  about 
500,000  people  from  Latvian  labor  camps  in 
Siberia,  he  said,  and  most  of  them  died 
building  mines  and  railroads  for  the  Soviets. 
The  Soviets  are  still  'gradually  destroying 
the  Latvian  culture  and  the  heritage  of 
Baltic  states."  he  said. 

After  moving  to  the  United  States  Berg- 
manis was  drafted  into  the  U.S.  Marine 
Corps  during  the  Korean  War.  He  later 
graduated  from  the  University  of  Nebraska 
and  worked  at  variety  of  jobs  around  the 
country  before  settling  In  Des  Plains  in  1969 
with  a  job  as  financial  specialist  for  the  U.S. 
Department  of  Health  and  Human  Service 
in  Chicago.  He  said  his  Involvement  with 
Latvian  organizations  led  to  his  work  with 
the  Captive  Nations  Committee. 

Proclamation— City  or  Tulsa.  Okla. 

Whereas,  the  aggressive  imperialistic  poli- 
tics of  Russian  Communists  have  oppressed 
and  enslaved  the  peoples  of  Poland,  Hunga- 
ry, Lithuania,  Ukraine,  Czechoslovakia. 
Latvia,  Estonia,  Byelorussia,  Romania,  East 
Germany,  Bulgaria.  Mainland  China.  Arme- 
nia, Azerbaijan.  Georgia,  North  Korea,  Al- 
bania, Idel-Ural,  Servia,  Croatia,  Slovenia, 
Tibet.  Cossakia,  Turkestan.  Vietnam,  Cam- 
bodia, Laos.  Afghanistan,  Cuba,  Nicaraqua. 
Grenada,  Angola,  Mozambique,  Guinea 
Bissau,  and  others;  and 

Whereas,  these  criminal  puppet  govern- 
ments deny  their  freedom  loving  citizens 
the  liberty  and  justice  they  so  humbly  seek; 
and 

Whereas,  It  is  the  duty  of  all  patriotic 
Americans  to  support  courageous  independ- 
ence movements  in  these  captive  nations; 
and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  In- 
viting the  people  of  the  United  States  t«  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
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sympathy  with  and  support  for  the  just  as- 
pirations of  the  captive  nations: 

Now.  therefore.  I.  James  M.  Inhofe. 
Mayor  of  the  City  of  Tulsa.  Oklahoma,  do 
hereby  proclaim  the  week  of  July  18-24. 
1982.  as  -Captive  Nations  Week"  in  Tulsa. 
Oklahoma,  and  call  upon  our  citizens  to  join 
with  others  in  observing  this  week  by  offer- 
ing prayers  and  dedicating  their  efforts  for 
the  liberation  of  the  oppressed  and  subju- 
gated peoples  all  over  the  world. 

City  or  Philadelphia— Proclamation 

The  imperialistic  policies  of  Communism 
have  led  to  the  subjugation  and  enslave- 
ment of  milhons  in  Poland.  Hungary.  Lith- 
uania. Ukraine.  Czechoslovakia.  Latvia,  Es- 
tonia. Rumania.  East  Germany.  Bulgaria. 
China,  Armenia.  North  Korea,  North  Viet- 
nam, Cuba,  and  other  countries. 

The  desire  for  lil)erty  and  independence 
by  the  overwhelming  majority  of  peoples  in 
these  conquered  nations  constitutes  a  pow- 
erful deterrent  to  any  ambitions  of  Commu- 
nist leaders  to  initiate  a  major  war. 

The  freedom-loving  peoples  of  the  captive 
nations  look  to  the  United  States  as  the 
citadel  of  human  freedom  and  to  the  people 
of  the  United  States  for  support  in  achiev- 
ing their  freedom  and  independence. 

Therefore.  I.  William  J.  Green.  Mayor  of 
the  City  of  Philadelphia,  do  hereby  pro- 
claim the  week  of  July  18-24.  1982  as  Cap- 
tive Nations  Week"  in  Philadelphia,  and 
urge  all  citizens  to  join  in  observing  this 
week  by  offering  prayers  for  the  peaceful 
liberation  of  subjugated  peoples  every- 
where.» 


EXTENSIONS  OF  REMARKS 

DEDICATION  TO  MILLS 


July  29,  1982 

NUCLEAR  FREEZE  PETITION 


EVANS-CORCORAN  HOUSING 
INITIATIVE 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  STANGELAND.  Mr.  Speaker.  I 
would  urge  you  and  our  colleagues  to 
allow  the  House  to  take  a  direct  vote 
on  the  Evans-Corcoran  housing  initia- 
tive. 

This  proposal  would  provide  grass- 
roots support  for  middle-  and  low- 
income  families  who  need  lower  inter- 
est rates  in  order  to  buy  a  home. 

Mr.  Speaker,  this  initiative  would 
take  $1  billion,  which  has  already  been 
authorized  and  allocated  for  other 
purposes,  but  which  has  not  been 
spent  in  years  past. 

There  is  a  clear  need  to  help  families 
to  fulfill  the  American  dream  of  home 
ownership,  just  as  there  is  a  need  to 
bolster  the  badly  sagging  home  build- 
ing industry. 

It  is  clear  that  this  proposal  would 
help  to  speed  our  economic  recovery. 

Mr.  Speaker,  we  should  have  an  op- 
portunity to  have  a  recorded  vote  on 
this  crucial  proposal  which  could  help 
so  many  millions  of  Americans. 

If  the  House  leadership  denies  us 
this  opportunity,  they  are  also  deny- 
ing hope  for  families  and  unemployed 
construction  workers. 

Let  us  have  a  chance  to  stand  up  and 
be  counted  on  the  Evans-Corcoran  ini- 
tiative.* 


HON.  HANK  BROWN 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29,  1982 

•  Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  two  active  women,  Mrs. 
Harold  Kester  and  Mrs.  Charles  Jones, 
with  the  Daughters  of  the  American 
Revolution  in  Loveland,  Colo.,  have 
brought  to  my  attention  their  efforts 
to  achieve  public  recognition  for  Enos 
A.  Mills,  an  important  figure  in  the 
history  of  Colorado. 

In  a  mountain  meadow  at  Longs 
Peak,  on  June  26,  1982.  the  Namaqua 
Chapter  of  the  Daughters  of  the 
American  Revolution  in  Loveland 
dedicated  a  marker  to  honor  Enos 
Abijah  Mills.  The  bronze  marker  is 
embedded  in  an  earthstone.  pedestal 
monument,  5  feet  by  6  feet  by  4  feet, 
and  is  inscribed: 

Enos  A.  Mills.  Father  of  The  Rocky 
Mountain  National  Park,  Internationally 
Known  Naturalist.  Author.  Lecturer  and 
Nature  Guide.  Placed  by  Daughters  of  the 
American  Revolution.  1982. 

The  site  is  near  his  original  cabin, 
now  a  museum,  south  of  Estes  Park. 

Mr.  Mills  was  bom  on  a  farm  near 
Pleasanton,  Kans..  April  22,  1879.  and 
came  to  Colorado  alone,  at  age  14.  He 
worked  in  mining  carnps  and  on 
ranches  but  his  fascination  with 
nature  led  him  to  become  a  top-notch 
scientific  observer.  His  self-taught 
study  and  amassing  of  facts  brought 
many  concerns  for  the  future.  He 
found  himself  called  upon  for  "tell  it 
like  it  is"  lectures. 

Writing  was  difficult  for  him  but  he 
became  a  reporter  for  newspapers  and 
wrote  for  magazines.  Many  of  his 
books  are  in  libraries.  His  photographs 
of  wild  life  are  outstanding.  He  was  a 
famous  nature  guide.  The  present  trail 
to  the  top  of  longs  Peak  Mountain  was 
laid  out  by  him  and  constructed  at  his 
own  expense.  His  greatest  joy  was  get- 
ting people  to  enjoy  nature  according 
to  their  own  interest. 

His  walking  tours  all  over  the  coun- 
try and  in  Europe  made  him  a  champi- 
on of  beautiful  natural  resources.  He 
felt  that  the  Rocky  Mountains  were 
especially  rich  in  scenic  resources  and 
to  save  some  for  a  park  occupied  his 
best  efforts  for  7  years.  Lecturing 
throughout  the  East,  lobbying  in 
Washington  and  visting  newspapers 
brought  about  the  bill,  passed  by  Con- 
gress on  January  26,  1915,  creating  a 
25-mile  expanse  into  the  Rocky  Moun- 
tain National  Park. 

He  died  in  1922.  The  Namaqua 
Chapter  of  the  Daughters  of  the 
American  Revolution  felt  that  recogni- 
tion of  Mr.  Mills  was  long  overdue  and 
should  be  acknowledged  not  only  by  a 
marker  but  by  public  attention  to  this 
interesting  part  of  Colorado's  heritage. 
There  were  182  people  at  the  dedica- 
tion.* 


HON.  HAROLD  WASHINGTON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29,  1982 

•  Mr.  WASHINGTON.  Mr.  Speaker,  I 
would  like  to  submit  for  my  col- 
leagues' perusal  a  nuclear  freeze  peti- 
tion signed  by  3,225  faculty  and  ad- 
ministrative personnel  of  Chicago  area 
higher  education  institutions.  The  pe- 
titions were  circulated  by  the  Chicago 
Area  Faculty  for  a  Freeze  on  the  Nu- 
clear Arms  Race  (CAFF),  a  group  of 
educators  from  40  Chicago  area  insti- 
tutions. CAFF  has  been  diligently 
working  to  educate  Chicago  area  resi- 
dents on  the  imperativeness  of  a 
freeze  on  the  nuclear  arms  race.  They 
are  part  of  a  growing  number  of  con- 
cerned citizens  who  believe  this  issue 
too  important  to  be  left  to  the  horse- 
blinder  mentality  of  the  military  esta- 
lishment  of  this  country.  I  commend 
this  concern  and  the  work  of  the 
CAFF. 
The  petition  follows: 

The  Nuclear  Arms  Race  Poses  a  Growing 
Threat  to  Human  Civilization 

We,  members  of  the  higher  education  and 
research  community,  believe  this  is  the  time 
to  take  action. 

Our  work  of  teaching  and  research  is  di- 
rected to  the  future,  but  the  mounting  risk 
of  nuclear  holocaust  puts  the  future  in 
doubt. 

Nuclear  weapons  offer  no  solution  to  the 
political,  economic,  and  ideological  conflicts 
between  the  United  States  and  the  Soviet 
Union. 

Spearheaded  by  the  nuclear  arms  race, 
world  military  expenditures  now  total  $550 
billion  per  year,  while  global  economic, 
social  and  environmental  problems  go  unre- 
medied. 

Therefore,  we  call  on  all  members  of  the 
higher  education  and  research  community 
in  the  United  States  and  other  nations  to 
press  all  governments  for  an  immediate  and 
complete  freeze  on  all  further  testing,  devel- 
opment, production  and  deployment  of  nu- 
clear weapons: 

And.  as  Americans,  we  call  on  our  Con- 
gress and  President  to  propose  to  the  Soviet 
Union  and  all  other  governments  an  imme- 
diate and  complete  freeze  on  the  nuclear 
arms  race.* 


BALTIC  STATES 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  I  am  hon- 
ored today  to  join  my  colleagues  in 
commemoration  of  60  years  of  Ameri- 
can recognition  of  the  independent 
governments  of  Estonia,  Latvia,  and 
Lithuania. 

These  three  nations  differ  in  lan- 
guage and  culture,  but  share  a 
common    history.    In    the    chaos    of 
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World  War  I  and  the  Russian  Revolu- 
tion, they  succeeded  in  freeing  them- 
selves of  Russian  domination.  The 
Baltic  States  set  up  free  and  democrat- 
ic governments,  which  we  recognized 
in  1922  as  the  legitimate  Governments 
of  Latvia,  Estonia,  and  Lithuania. 

For  two  decades  the  Baltic  States 
were  free:  but  trapped  between  Hit- 
ler's Germany  and  Stalin's  Russia, 
these  courageous  but  small  nations 
fell  victim  to  invading  Soviet  armies  in 
June  of  1940.  During  the  war  they  suf- 
fered all  the  cruelties  of  Nazi  and 
Soviet  occupation,  and  since  then  have 
been  subject  to  the  brutalities  of 
Soviet  oppression.  The  Soviet  regime 
has  systematically  attempted  to  sub- 
merge the  cultural  identities  of  the 
Baltic  States  into  one  Soviet  Russian 
monolith. 

Events  have  consistently  shown  that 
the  spirit  of  freedom  is  not  dead  in  the 
Baltic  States  despite  over  40  years  of 
repression,  and  appreciation  of  the 
rich  national  cultures  of  these  three 
countries  is  strong.  Mr.  Speaker.  I  be- 
lieve that  our  continued  recognition  of 
the  free  governments  of  the  Baltic 
States  is  a  ray  of  hope  in  the  lives  of 
these  oppressed  people,  since  we  repre- 
sent freedom  in  the  eyes  of  the  world. 
We  must  pledge  ourselves  today  to 
maintain  our  own  freedoms,  which  we 
so  often  take  for  granted.  Also,  we 
must  use  this  occasion  to  recommit 
ourselves  to  insuring  the  future  free- 
dom of  the  Baltic  coimtries  and  foster- 
ing their  spirit  of  liberty.* 
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TESTIMONY  OF  CHARLES 
GORDON 


LT.  FRANK  BAKER 


UMI 


HON.  DON  BAILEY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  I  am  pleased  today  to  recog- 
nize the  27  years  of  outstanding  serv- 
ice which  Lt.  Frank  Baker  provided  to 
North  Huntingdon  Township  as  a 
member  of  its  police  department. 

I  applaud  his  outstanding  career 
from  patrolman  to  lieutenant.  His 
foresightedness  and  technical  exper- 
tise have  enabled  the  North  Hunting- 
don Township  Police  Department  to 
develop  and  grow  in  order  to  meet  the 
needs  of  a  changing  community. 

I  am  confident  that  Frank's  dedica- 
tion, initiative,  and  morale  will  be 
sorely  missed  by  the  department  and 
community  alike  as  he  retires.  The 
type  of  service  which  Frank's  career 
exemplifies  is  needed  in  all  areas 
where  we  seek  to  serve  and  protect  the 
public. 

All  too  often  in  this  modem  age  we 
avoid  our  responsibilities  as  citizens 
and  fail  to  acknowledge  the  painful 
sacrifice  of  public  service.  Lt.  Frank 
Baker's  dedication  to  duty  and  service 
has  earned  him  our  highest  respect 
and  our  greatest  admiration.* 


HON.  WALTER  E.  FAUNTROY 

OF  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  FAUNTROY.  Mr.  Speaker,  on 
July  14,  Representative  Julian  Dixon 
sponsored  a  special  congressional 
briefing  on  his  bill  (H.R.  3524),  which 
I  have  cosponsored,  to  repeal  the  sec- 
tion of  the  immigration  law  being  used 
to  exclude  foreign  lesbians  and  gay 
men  from  our  country.  Mr.  Gordon,  a 
former  general  counsel  for  the  Immi- 
gration and  Naturalization  Service, 
and  now  professor  at  the  Georgetown 
University  Law  School,  was  the  lead 
witness  at  the  briefing  and  is  univer- 
sally recognized  as  one  of  the  most 
learned  authorities  on  immigration 
law  in  our  country.  During  his  testi- 
mony, F*rofessor  Gordon  pointed  out 
an  imacceptable  feature  of  the  Simp- 
son-Mazzoli  immigration  reform  and 
control  bill,  specifically  provisions 
which  would  effectively  end  Federal 
judicial  review  of  administration  deci- 
sions relating  to  the  exclusion  of 
aliens,  no  matter  how  arbitrary  such  a 
decision  may  be. 

As  a  black  Member  of  Congress,  I  am 
particularly  sensitive  to  any  legislation 
which  would  restrict  the  jurisdiction 
of  Federal  courts  in  their  ability  to 
protect  minorities.  Section  123  of  the 
Simpson-Mazzoli  bill  provides  that— 

Not  withstanding  any  other  provision  of 
law,  there  shall  be  no  judicial  review  of  a 
final  order  of  exclusion  or  a  final  order  re- 
specting an  application  for  asylum:  nothing 
in  this  section  shall  be  construed  as  limiting 
the  rights  of  habeas  corpus  under  the  con- 
stitution. 

This  is  clearly  a  court-stripping  pro- 
vision, one  that  has  caught  the  atten- 
tion of  those  of  us  who  have  been  con- 
cerned about  the  lack  of  due  process 
accorded  to  Haitian  asylum  applicants 
who  have  only  received  fair  hearings 
in  the  Federal  courts. 

There  is  no  question  in  my  mind 
that  section  123  has  been  inspired  by 
those  who  seek  to  exclude  access  to 
due  process  on  the  part  of  the  first 
large  group  of  black  refugees  to  our 
country,  the  Haitians.  I  point  this  out 
to  make  the  point  that  court-stripping 
provisions  such  as  those  represented 
by  section  123,  threaten  the  nile  of 
law  and  the  protection  of  rights  under 
law  of  all  minorities. 

At  this  point,  I  submit  the  testimony 
of  Professor  Gordon  to  my  colleagues: 
Testimony  or  Charles  Gordon 
Representative  Dixon,  other  Members  of 
Congress,  and  guests;  my  name  is  Charles 
Gordon.  I  am  a  former  General  Counsel  for 
the  Immigration  and  Naturalization  Service, 
Adjunct  Professor  at  the  Georgetown  Uni- 
versity Law  School,  co-author  of  one  of  the 
most  widely  used  textbooks  on  immigration 
law,  and  currently  practicing  law  here  In  the 
District  of  Columbia.  I  am  grateful  for  your 
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invitation  to  appear  at  this  special  Congres- 
sional briefing. 

In  my  statement  this  morning  I  want  to 
discuss  the  legal  background  for  our  govern- 
ment's express  policy  that  people  who  are 
homosexual  may  not  enter  this  country,  to 
explain  some  of  the  problems  created  by 
that  ixdicy,  and  to  suggest  that  it  is  the  re- 
sponsibility of  Congress  to  end  that  policy 
once  and  for  all. 

The  Immigration  and  Nationality  Act 
which  prevails  today  is  the  culmination  of  a 
century  of  restrictive  immigration  legisla- 
tion. From  1880  on,  the  grounds  for  exclud- 
ing aliens  constantly  expanded.  In  1952,  the 
McCarran-Walter  Act,  66  Stat.  163,  added 
an  exclusion  for  "aliens  afflicted  with  psy- 
chopathic personality,  epilepsy,  or  a  mental 
defect."  The  Public  Health  Service  stated  at 
the  time  that  it  would  interpret  this  classifi- 
cation to  include  homosexuality  and  sexual 
perversions  such  as  sexual  sadism,  fetish- 
ism, pedophilia,  and  so  on. 

The  broad  outlines  of  the  McCarran- 
Walter  Act  grouped  this  "psychopathic  per- 
sonality" exclusion  with  a  number  of  other 
exclusions  for  "physical  and  mental  defect 
or  disease."  The  Act  required  that  aliens 
suspected  of  having  any  of  the  specified 
"diseases  or  defects"  be  detained  at  the 
border  to  permit  examination  by  a  medical 
officer  of  the  Public  Health  Service.  The 
Act  also  provided  that  in  any  exclusion  pro- 
ceeding brought  under  these  grounds,  the 
sole  basis  for  decision  would  be  the  certifi- 
cates of  the  examining  officer  that  the  alien 
has  one  of  the  specified  "diseases  or  de- 
fects." 

In  1962,  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  invalidated  a  deportation 
order  on  the  grounds  that  the  term  "psy- 
chopathic personality "  was  unconstitution- 
ally vague  as  applied  to  a  homosexual  alien. 
Fleuit  V.  Rosenberg.  302  P.  2d  652.  This  deci- 
sion was  later  affirmed  by  the  U.S.  Supreme 
Court  on  other  grounds.  Congress  retorted 
in  1965  by  amending  the  McCarran-Walter 
Act  to  add  an  exclusion  for  "sexual  devi- 
ation" so  as  "to  resolve  any  doubt."  79  Stat. 
919.  As  it  happened,  this  1965  amendment 
ultimately  proved  to  be  unnecessary.  The 
Supreme  Court  in  1967  upheld  the  "psycho- 
pathic personality  "  clause  as  a  basis  for  the 
deportation  of  a  homosexual  alien.  Boutilier 
V.  Immigration  and  Naturali2ation  Service, 
387  U.S.  118. 

It  is  worth  noting  that,  even  then,  doubts 
were  being  raised  about  the  wisdom  of  the 
policy  of  excluding  foreign  homosexuals.  In 
his  dissent  from  the  Court  of  Appeals  in 
Boutilier.  Judge  Moore  declared:  "The  ma- 
jority upholds  the  deportation  of  a  young 
man  who  arrived  in  this  country  in  1955. 
who  has  worked  hard  and  gainfully  ever 
since,  who  is  respected  in  his  work,  and  most 
of  whose  close  relations— including  his 
mother,  his  stepfather,  and  three  of  his  five 
brothers  and  sisters— reside  in  this  coun- 
try." 363  F.  2d  at  496. 

Justice  William  Douglas,  dissenting  from 
the  Supreme  Court  decision  in  the  same 
case,  asserted  that  it  was  simply  "not  credi- 
ble that  Congress  wanted  to  deport  every- 
one and  anyone"  who  was  homosexual,  "no 
matter  how  blameless  his  social  conduct  had 
been  nor  how  creative  his  work  nor  how  val- 
uable his  contribution  to  society."  387  UJS. 
at  129-130. 

Within  10  years  after  Congress  added 
•sexual  deviation"  to  the  specified  grounds 
for  exclusion  because  of  "physical  or  mental 
defect  or  disease. "  this  policy  was  being  ef- 
fectively undermined  by  developments  out- 
side the  legal  arena.  First,  the  American 
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Psychiatric  Association  decided  to  delete  ho- 
mosexuality from  their  official  list  of 
mental  disorders.  You  will  hear  more  about 
this  later  this  morning  from  Dr.  David 
Kessler  of  the  APA.  In  the  wake  of  that 
move,  the  Surgeon  General  in  1979  an- 
nounced that  the  Public  Health  Service 
would  no  longer  certify  aliens  as  excludable 
solely  because  of  their  homosexuality.  That 
PHS  policy  remains  in  effect  today. 

Caught  in  a  classic  dilemma,  the  Immigra- 
tion and  Naturalization  Service  in  1980 
stated  that  it  would  continue  to  exclude  ho- 
mosexual aliens  even  in  the  absence  of  the 
required  medical  certificate.  But  only  where 
aliens  make  unsolicited  and  unambiguous 
declarations  that  they  are  homosexual.  INS 
can  thus  on  the  one  hand  assure  Congress 
that  it  is  upholding  the  letter  of  the  law, 
and  on  the  other  hand  assure  advocates  of 
gay  rights  that  foreigners  are  free  to  enter 
the  country  so  long  as  they  do  not  volunteer 
that  they  are  homosexual. 

Unfortunately.  INS's  solution  to  its  dilem- 
ma not  only  avoids  confronting  the  underly- 
ing legal  issues,  but  also  creates  additional 
practical  problems  of  enforcement. 

First,  no  matter  how  lax.  any  enforcement 
of  a  law  excluding  homosexual  aliens  from 
our  shores  is  bound  to  generate  wave  after 
wave  of  litigation,  not  only  from  nationals 
of  other  countries,  but  also  from  our  own 
citizens  whose  First  Amendment  interests 
are  at  stake.  Mr.  Greg  Day.  President  of  the 
Board  of  Directors  of  the  San  Francisco  Les- 
bian and  Gay  Freedom  Day  Committee,  will 
testify  later  this  morning  about  two  recent 
victories  in  Federal  court  involving  the 
rights  of  both  homosexual  foreigners  and 
homosexual  Americans. 

Second,  the  INS  policy  presents  a  clear 
danger  of  unequal  enforcement  of  the  law. 
There  are  a  number  of  celebrated  foreign 
artists,  authors,  musicians,  and  so  on  who 
have  made  rather  unmistakable  assertions 
of  their  homosexuality,  yet  INS  has  never 
tried  to  keep  any  of  these  figures  out  of  this 
country— no  doubt  fearing  to  provoke  a  pop- 
ular backlash  against  the  whole  policy.  En- 
forcement of  the  law  only  against  foreign 
homosexuals  who  are  not  so  well  known  ob- 
viously smacks  of  politics  and  manipulation. 

Third.  INS  inspectors  apparently  have 
varying  interpretations  about  how  much 
they  can  do  in  order  to  obtain  a  supposedly 
"unsolicited"  admission  of  homosexuality. 
For  example.  Mr.  Phillip  Fotheringham.  a 
gay  man  with  dual  British  and  Canadian 
citizenship,  has  filed  a  complaint  with  INS 
alleging  that  he  was  excluded  t>ecause  a 
lengthy  and  tiring  interrogation  led  him  to 
state  his  homosexuality.  His  case  revealed  a 
major  loophole  in  the  present  INS  policy. 
Even  though  immigration  officers  are  not 
allowed  to  question  any  alien  about  homo- 
sexuality if  there  are  no  other  grounds  for 
detaining  him  or  her.  these  officers  are  per- 
mitted to  initiate  and  press  the  question  of 
homosexuality  on  any  entering  foreigner 
whom  they  wish  to  quiz  about  other  mat- 
ters. 

Fourth,  the  INS  solution  does  not  affect 
the  visa  process  which  remains  entirely  free 
of  judicial  review.  Each  year  overseas  con- 
sular offices  deny  same  500.000  applications 
for  visas  to  enter  the  United  States.  INS 
never  sees  these  people.  But  visa  applicants 
are  nevertheless  required  to  deny  that  they 
are  "sexual  deviants."  A  false  answer  can 
lead  to  prosecution  for  fraudulent  entry 
and/or  deportation,  or  other  unfortunate 
consequences. 

Let  me  note  that  this  is  not  a  remote  or 
hypothetical   circumstance.   The   U.S.    Dis- 
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trict  Court  for  the  Northern  District  of 
Texas  recently  denied  Richard  Longstaff 
citizenship,  in  part  because  his  homosexual- 
ity demonstrated  that  he  had  falsely  an- 
swered the  question  on  his  visa  application 
when  he  entered  this  country.  In  contrast, 
the  U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  held  last  year  that  a  Virginia  man. 
Horst  Nemetz.  must  be  granted  citizenship 
even  though  he  is  a  homosexual.  The  court 
did  not  consider  how  Mr.  Nemetz  entered 
the  United  States.  647  F.2d  432. 

I  would  suggest  that  the  way  out  of  the 
current  legal  morass  is  clear.  Last  year  the 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy  reconunended  that  Congress 
review  and  overhaul  the  present  grounds  for 
exclusion  specified  in  the  Immigration  and 
Nationality  Act.  The  Commission's  distin- 
guished Chairman,  Father  Theodore  Hes- 
burgh,  cogently  argued  that  "All  exclusions 
should  be  such  as  to  protect  public  safety, 
national  security,  public  health  (as  defined 
in  modem  times),  and  public  welfare  (in- 
cluding some  public  charge  provision).  The 
rest  are  extraneous  and  offensive."  Since 
the  exclusion  of  lesbians  and  gay  men  under 
the  current  law  clearly  serves  none  of  the 
legitimate  aims  of  national  immigration 
policy  outlined  by  Father  Hesburgh.  this  ex- 
clusion deserves  to  be  branded  as  "extrane- 
ous and  offensive."  It  is  now  the  responsibil- 
ity of  Congress  to  undo  the  damage  being 
done  to  this  day  by  the  arbitrary  exclusion 
of  homosexuals.  This  aim  can  be  accom- 
plished by  enacting  a  thorough  revision  of 
the  grounds  for  exclusion,  such  as  has  been 
proposed  in  draft  language  prepared  by  the 
Select  Commission's  staff,  or  by  the  passage 
of  legislation  introduced  by  Representative 
Dixon  and  29  cosponsors  (H.R.  3524)  to 
repeal  the  portion  of  the  current  immigra- 
tion law  used  to  exclude  homosexual  aliens. 

Thirty  years'  experience  with  the  McCar- 
ran-Walter  Act  have  conclusively  demon- 
strated the  error  of  attempting  to  bar  ho- 
mosexual aliens  from  our  country.  The  at- 
tempt has  proved  by  and  large  to  be  unen- 
forceable: and  where  it  has  t)een  successful, 
the  result— as  you  will  hear  ample  evidence 
of  from  later  witnesses— is  only  individual 
cases  of  injustice  and  family  grief. 

Before  closing.  I  want  to  take  advantage 
of  the  opportunity  presented  by  this  brief- 
ing to  call  your  attention  to  the  potentially 
severe  effects  of  two  key  provisions  in  the 
Immigration  Reform  and  Control  Bill,  more 
(topularly  known  as  the  Simpson-Mazzoli 
Bill,  which  is  currently  pending  before  Con- 
gress. These  provisions  would  certainly  have 
an  adverse  impact  upon  homosexual  aliens 
and.  indeed,  on  many  other  foreigners  who 
would  like  to  visit  the  United  SUtes. 

I  direct  your  attention,  first,  to  an  insidi- 
ous and  generally  overlooked  provision  in 
Section  121  of  the  Slmpson-Mazzoll  Bill 
(S.  2222  and  H.R.  6514).  which  would  give  a 
single  immigrant  Inspector  the  right  to  sum- 
marily refuse  entry  to  an  applicant  who 
does  not  "present  the  documentation  re- 
quired for  entry"  and  "does  not  have  any 
reasonable  basis  for  legal  entry. "  This  am- 
biguous language  could  be  used  by  overzeal- 
ous  immigration  inspectors  to  turn  l>ack 
entry  applicants  on  the  basis  of  an  unre- 
viewed  and  unreviewable  finding  of  inadmis- 
sabllity.  even  if  the  applicant  claims  to  be  a 
returning  resident  or  an  American  citizen. 
Section  123(b)  would  even  preclude  judicial 
review  of  the  Immigration  Inspector's  sum- 
mary determination. 

If  enacted,  this  would  discard  a  laudable 
policy,  codified  in  our  laws  since  1903.  which 
generally   guarantees  to  each  entry  appli- 
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cant  a  fair  administrative  hearing  before  he 
or  she  can  be  barred  from  the  U.S.  I  can 
perceive  no  sound  or  reasonable  basis  for 
abandoning  that  enlightened  policy. 

I  direct  your  attention,  second,  to  Section 
123  of  the  Simpson-Mazzoli  Bill,  which  pro- 
vides that;  "Notwithstanding  any  other  pro- 
vision of  law.  there  shall  be  no  judicial 
review  of  a  final  order  of  exclusion  or  a  final 
order  respecting  an  application  for  asylum; 
nothing  in  this  section  shall  be  construed  as 
limiting  the  right  of  habeas  corpus  under 
the  Constitution." 

If  enacted,  lesbians  and  gay  men  from 
abroad  may  be  robbed  of  any  meaningful  re- 
course to  Federal  courts  to  seek  redress  for 
an  arbitrary  exclusion  ruling  by  the  admin- 
istrative machinery.  This  provision  goes 
much  further  in  curtailing  judicial  review. 
It  is  basically  another  example  of  the 
"court-stripping"  mania  currently  sweeping 
Congress. 

The  most  notorious  of  the  proposed  court- 
stripping  legislation  would  restrict  or  abol- 
ish Federal  judicial  review  in  cases  involving 
public  school  desegregation,  government- 
sponsored  "voluntary"  prayers  in  public 
schools,  and  at>ortion.  It  has  been  gratifying 
to  see  so  many  fine  organizations  rallying 
over  the  past  few  months  to  oppose  any  and 
all  court-stripping  proposals,  recognizing 
these  plans  for  the  assault  on  judicial  free- 
dom and  independence  that  they  are.  I  hope 
that  these  distinguished  groups— such  as 
the  American  Bar  Association,  the  Baptist 
Joint  Committee,  the  Anti-Defamation 
League,  and  the  Leadership  Conference  on 
Civil  Rights— will  mobilize  fully  against  the 
threat  posed  by  the  court-stripping  provi- 
sions of  the  Simpson-Mazzoli  Bill. 

By  all  accounts  of  both  friends  and  foes. 
Section  123  was  inspired  by  the  wave  of  ap- 
pUcations  for  political  asylum  filed  in  Feder- 
al courts  by  Haitian  refugees.  Little,  if  any 
justification  has  tieen  offered  by  opponents 
for  restricting  judicial  review  of  exclusion 
determinations.  No  one  has  argued  that  the 
courts  are  clogged  with  cases  involving  INS 
exclusion  findings.  But  on  the  other  side  of 
the  fence,  opponents  of  Section  123  have 
been  trying  to  modify  the  court-stripping 
language  only  as  it  applies  to  asylum  cases, 
and  have  thus  far  made  no  efforts  to  pre- 
serve Judicial  review  of  exclusion  cases.  I  see 
no  need  for  any  restriction  on  judicial 
review  of  exclusion  cases.  If  it  ain't  broke, 
don't  fix  it.  Thank  you  for  your  attention.* 


July  29,  1982 


BURTON  LETTER  TO  VALERY 
KRYLOV 


NOTIFICATION  TO  SEEK 
RESTRICTIVE  RULE 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
this  is  to  notify  Members  that  when 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  appears  before  the 
Committee  on  Rules  to  request  a  rule 
for  the  consideration  of  H.R.  6812,  I 
shall  seek  a  rule  which  prohibits 
amendments,  except  for  one  amend- 
ment which  would  permit  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  add  the  up-front  payment  of 
FHA  mortgage  insurance  premiums  to 
mortgages,  not  withstanding  the  statu- 
tory ceilings  on  mortgage  amounts.* 


HON.  PHILUP  BURTON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, on  July  19,  1982.  Valery  Krylov 
stood  before  the  Soviet  Consulate  in 
San  Francisco  with  members  of  the 
Bay  Area  Council  Jewry  to  call  atten- 
tion to  the  plight  of  his  wife,  Tamara 
Belopolskaya. 

Tamara  Belopolskaya  is  in  the  midst 
of  a  fast  because  she  has  been  denied 
the  right  to  leave  the  Soviet  Union 
and  join  her  husband. 

Valery  Krylov,  her  husband,  an- 
nounced on  July  19  that  he  would  join 
her  in  that  fast. 

I  am  placing  in  the  Record  at  this 
time  a  letter  which  I  sent  to  Valery 
Krylov  as  he  commenced  his  fast.  I 
share  it  with  my  colleagues  so  that 
they  too  might  offer  support  to  this 
couple  who  seek  only  basic  human 
rights  guaranteed  by  the  Heksinki  ac- 
cords. 
The  letter  follows: 

House  or  Representatives. 
Washington.  D.C..  July  19.  1982. 
Mr.  Valery  Krylov. 

Bay  Area  Council  on  Soviet  Jewry,  San 
Francisco.  Calif. 
Dear  Mr.  Krylov;  As  you  commence  your 
fast  to  call  attention  to  the  plight  of  your 
wife.  Tamara  Belopolskaya.  I  want  to  assure 
you  that  you  and  she  touch  the  consciences 
of  people  the  world  over. 

Your  personal  plea  for  the  right  of  your 
wife  to  leave  the  Soviet  Union  and  to  join 
you  is  a  plea  for  justice,  a  plea  for  human- 
ity, a  plea  for  basic  human  rights  to  which 
decency  demands  a  response. 

I  and  my  wife.  Sala.  join  with  you  in  spirit 
and  await  the  day  that  we  may  greet  both 
you  and  your  wife  personally  in  San  Fran- 
cisco. 

Sincerely. 

Phillip  Burton. 
Member  of  Congress.^ 


REAGAN  ATTEMPTS  TO 
SUBVERT  LABOR  LAWS 
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HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  Reagan  administration  has 
launched  a  wide-ranging  attack  on  the 
Nation's  labor  laws.  This  attack  has 
not  been  open  and  subject  to  national 
debate.  Rather,  it  has  taken  place 
under  cover,  by  bureaucratic  subver- 
sion of  the  laws. 

This  attack  has  struck  long-estab- 
lished laws  which  are  fundamental  to 
our  American  sense  of  what  is  right 
and  wrong,  including  the  administra- 
tions  most  recent  victim,  the  child 
labor  laws. 
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For  almost  half  a  century,  the 
United  States  has  outlawed  the  most 
abusive  forms  of  child  labor  and  has 
regulated  businesses  to  prevent  the  ex- 
ploitation of  children  in  the  workplace 
through  long  hours,  late  night  hours, 
and  employment  in  hazardous  occupa- 
tions. It  was  long  ago  decided  that 
children  should  devote  their  early 
years  to  school  and  education,  that 
their  future  should  not  be  short- 
changed for  a  paycheck. 

Just  2  weeks  ago,  however,  the 
Reagan  Labor  Department  set  out  to 
subvert  this  national  agreement  by  is- 
suing proposed  regulations  that  would 
greatly  lengthen  legal  work  hours  for 
children,  permit  them  to  work  in  jobs 
previously  banned  as  too  hazardous, 
and  give  the  Labor  Department  the 
power  to  exempt  certain  businesses 
from  the  law  altogether. 

At  a  time  when  17  million  Americans 
are    unemployed    or    underemployed, 
when    the    unemployment    rates    for 
white  and  black  teenagers  between  the 
ages  of  16  and  19  are  at  record  highs. 
Secretary     Donovan's     proposal     to 
weaken  the  restrictions  on  hiring  14- 
and  15-year-olds  is  an  outrage.  Appar- 
ently,   the   President    and    Secretary 
Donovan  are  more  interested  in  ex- 
panding   the    already    huge    pool    of 
cheap,  unskilled  labor  than  they  are  in 
finding  job  opportunities  for  the  1.8 
million     unemployed     teenage     older 
brothers  and  sisters  of  these  children. 
Worst  of  all,  however,  the  adminis- 
tration has  paid  no  heed  to  the  law's 
mandate   to    allow   child   labor   only 
where  it  will  not  interfere  with  their 
schooling   or   their   health   and   well 
being.    Mr.    Donovan    has    made    no 
showing  that  14-year-olds  can  work  24 
hours  a  week  at  jobs  in  steam  laun- 
dries,   bakeries,    and    tobacco    ware- 
houses   without    detriment    to    their 
school  performance.  What  future  will 
there  be  for  the  14-year-old  child  who 
works  4  hours  a  night  after  a  day  of 
school,  clocking  out  at  9  p.m.,  to  take  a 
bus  home  from  her  job?  When  wUl  she 
do  her  schoolwork?  How  alert  will  she 
be  in  class  the  next  day?  How  does  Mr. 
Donovan    respond    to   studies   which 
show  that  long  work  hours  are  associ- 
ated with  low   grades  and  increased 
drug  abuse  among  teenagers? 

Mr.  Speaker.  I  ask  you  and  all  of  my 
colleagues  to  join  with  George  Miller 
and  me  in  opposing  this  outrageous  at- 
tempt to  turn  back  the  clock,  to  send 
this  Nation  back  to  the  19th  century. 
Representative  Miller  intends  to  in- 
troduce a  joint  resolution  to  prohibit 
the  Secretary  of  Labor  from  promul- 
gating these  regulations.  I  urge  you  to 
add  your  name  as  a  cosponsor  of  the 
Miller  resolution  and  to  reaffirm  your 
commitment  to  the  child  labor  laws  of 
our  Nation.  , 

I  would  also  like  to  make  my  col- 
leagues aware  of  a  recent  court  deci- 
sion which  has  blocked  another  of  Sec- 
retary Donovan's  attempts  to  repeal 
our  labor  laws  by  bureaucratic  fiat. 
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Last  week,  the  U.S.  District  Court 
for  the  District  of  Columbia  stopped 
Secretary  Donovan's  illegal  attempt  to 
repeal  the  Davis-Bacon  Act  through 
regulatory  amendments.  After  50 
years  of  consistent  interpretation,  Mr. 
Donovan  sought  to  rewrite  the  regula- 
tions which  implement  the  law— with- 
out regard  to  the  purposes  Congress 
sought  to  achieve  when  the  law  was 
enacted— in  order  to  obtain  question- 
able cost  savings  for  construction  con- 
tractors and  the  Government. 


As  my  colleagues  know,  the  Davis- 
Bacon  Act,  by  requiring  Federal  con- 
tractors to  pay  the  prevailing  wage  for 
construction  work,  insures  that  the 
Federal  Government  will  not  be  a 
party  to  wage  busting  and  will  not 
interfere  with  traditional  craft  distinc- 
tions in  the  construction  industry. 
Without  directly  changing  the  law. 
Secretary  Donovan's  regulations 
would  have  totally  undermined  tradi- 
tional construction  craft  distinctions, 
lowered  wage  scales,  and  weakened 
protections  against  kickbacks  and 
under  payments  of  workers.  By  Secre- 
tary Donovan's  own  estimate,  the 
changes  would  have  cost  construction 
workers  over  $600  million  years  in  re- 
duced wages. 

Fortunately,  the  AFL-CIO  Building 
and  Construction  Trades  Department 
took  Secretary  Donovan  to  court 
before  these  illegal  regulations  could 
take  effect.  And  fortunately,  our  con- 
stitutional system  of  checks  and  bal- 
ances has  worked  to  prevent  this  bu- 
reaucratic usurpation  of  congressional 
power.  I  salute  the  leadership  of 
Building  Trades  and  their  lawyers  for 
this  timely  and  effective  inter\'ention 
in  behalf  of  the  Nation's  construction 
workers. 

It  is  important  for  my  colleagues  to 
understand  that  the  blame  for  this  un- 
lawful action  by  the  Labor  Depart- 
ment must  lie  with  the  President.  The 
Davis-Bacon  Act  is  not  an  insignificant 
law,  beneath  Mr.  Reagan's  notice.  It  is 
the  single  most  important  law  protect- 
ing construction  workers,  one  Mr. 
Reagan  the  candidate  pledged  not  to 
repeal.  He  has  honored  the  letter  of 
that  pledge,  but  he  has  most  assuredly 
violated  the  spirit  of  that  pledge.  His 
administration's  attacks  on  our  labor 
laws  are  Mr.  Reagan's  attacks.  I  think 
the  myth  of  Mr.  Reagan's  sympathy 
for  the  working  man  has  been  buried 
just  as  deeply  as  his  commitment  not 
to  fight  inflation  with  unemployment 
and  his  commitment  to  a  balanced 
budget. 

Finally,  Mr.  Speaker,  let  me  point 
out  that  the  two  examples  of  the 
Reagan  administration's  attacks  on 
our  labor  laws  I  have  just  described 
are  only  the  most  recent  of  a  disgrace- 
ful series  of  attacks.  The  Labor  De- 
partment is  subverting  the  prevailing 
wage  laws  which  protect  service  work- 
ers employed  by  Federal  contractors; 
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they  are  seeking  to  undermine  impor- 
tant OSHA  health  standards  such  as 
the  lead  and  cotton  dust  standards, 
the  OSHA  cancer  policy,  and  the  toxic 
chemical  labeling  standard;  and  they 
attempted  to  repeal  the  regulations 
which  prohibit  the  operation  of  sweat- 
shops in  the  garment  industry. 

In  short,  Mr.  Speaker,  I  believe  it  is 
safe  to  say  that  no  administration  in 
American  history  has  ever  engaged  in 
so  unrelenting  a  campaign  against  pro- 
tections for  the  workingildan  as  this 
one.* 


PALESTINIAN  INSIGHT 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29.  1982 

•  Mr.  WYDEN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  in- 
teresting article  which  appeared  in 
today's  Washington  Post  by  a  good 
friend  of  mine.  Dr.  Ralph  Numberger. 

Dr.  Numberger's  article  puts  the 
complex  problem  of  the  Palestinian 
question  in  historical  and  numerical 
perspective.  I  think  Dr.  Numberger's 
article  is  a  helpful  tool  as  we  in  the 
Congress  search  for  ways  to  bring  per- 
manent and  just  peace  to  the  Middle 
East. 

The  article  follows: 

The  Pate  or  the  Palestinians 
(By  Ralph  D.  Numberger) 

World  attention  has  been  focused  on  the 
fate  of  the  6,000  PLO  terrorists  in  West 
Beirut.  Underlying  the  issue  of  their  final 
destination  is  the  question  of  where  the  Pal- 
estinian people  should  go,  whether  or  not  a 
"Palestinian  state"  should  be  established. 
Unfortunately,  this  question  is  often 
phrased  in  such  a  manner  as  to  imply  that 
Israel  alone  is  responsible  for  finding  a  solu- 
tion. 

To  understand  the  "Palestinian  question." 
it  is  essential  to  analyze  the  history  of  the 
issue.  The  problem  stems  from  the  fact  that 
approximately  600,000  arabs  left  what  is 
now  Israel  in  the  late  1940s.  Most  left 
during  and  after  the  War  for  Israeli  Inde- 
pendence ( 1947-48).  largely  at  the  urging  of 
Arab  nations,  which  pledged  that  they  could 
return  to  their  homes  when  the  Zionist 
state  was  destroyed.  These  Palestinians 
sought  to  escape  the  fighting  and  find 
refuge  with  their  Arab  brethren.  This  figure 
should  be  compared  with  the  approximately 
600.000  Jews  who  were  expelled  from  vari- 
ous Arab  states  and  impiigrated  to  Israel. 

The  Arabs  who  left  Israel  in  the  1940s 
were  only  a  small  fraction  of  the  approxi- 
mately 40  million  refugees  worldwide  who 
were  forced  to  find  new  homes  in  the  same 
time  period.  The  Palestinians  are  virtually 
the  only  people  who  have  not  yet  been  fully 
absorbed  and  assimilated  in  their  new  home- 
lands. The  reason  is  that  the  Arab  nations 
preferred  to  keep  the  Palestinians  as  "refu- 
gees" as  an  act  of  policy.  They  decided  to 
leave  the  burden  of  caring  for  Arab  refugees 
with  the  world  community  in  general  to  be 
handled  by  the  United  Nations  Relief  and 
Works  Agency. 

When  discussing  the  problem  of  the  Pales- 
tinians, it  is  important  to  remember  that 
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the  majority  already  are  permanently  set- 
tled and  have  homes,  jobs,  etc.,  within  his- 
toric Palestine.  Approximately.  500,000  live 
in  Israel;  1.000.000  live  in  the  West  Bank 
and  Gaza;  1.200.000  live  in  Jordan;  and 
300,000-400.000  live  in  Lebanon;  of  these, 
approximately  120.000  can  still  be  catego- 
rized as  refugees  and  live  in  "camps."  (Even 
UNRWA  admits  that  its  statistics  "do  not 
necessarily  reflect  the  actual  refugee  popu- 
lation owing  to  factors  such  as  unreported 
deaths  and  births,  false  and  duplicate  regis- 
trations and  unreported  absences  from  the 
area  of  UNRWA  operations.  The  agency 
presumes  that  the  refugee  population 
present  in  the  area  of  UNRWA  operations  is 
less  than  the  registered  population.")  In  ad- 
dition, 200,000  are  in  Syria,  and  200,000  are 
scattered  around  the  world. 

With  the  exception  of  those  living  in 
camps  in  Lebanon,  it  is  unlikely  that  the  re- 
mainder would  be  very  eager  to  leave  their 
homes.  The  Palestinians  in  the  camps  are 
largely  undereducated  and  unskilled;  they 
are  the  victims  of  Arab  propaganda  and  po- 
litical designs.  While  these  people  could  be 
absorbed  by  the  Arab  states,  those  nations 
have  continued  to  utilize  them  as  political 
pawns. 

For  the  most  part,  the  people  In  the 
camps  do  not  trace  their  ancestors  back  to 
the  West  Bank  or  Gaza  but  to  Israel  proper. 
Thus,  even  if  a  "Palestinian  state"  were  to 
be  established  in  the  West  Bank,  these  refu- 
gees would  not  be  able  to  return  "home." 
They  do  not  feeel  an  affinity  for  the  West 
Bank  nor  does  their  propaganda  indicate 
that  they  would  be  satisfied  with  this  terri- 
tory. Furthermore,  the  West  Bank  is  simply 
not  large  enough  nor  does  it  have  the  pro- 
ductive capacity  to  handle  such  a  massive 
influx  of  people. 

A  final  point  is  that  Jordan  is  already  a 
"homeland"  for  the  Palestinian  people, 
Jordan  was  part  of  traditional  Palestine;  the 
majority  of  the  present  day  population  are 
Palestinian  Arabs.  Palestinian  refugees  were 
granted  citizenship  in  Jordan  and  many  gov- 
ernment leaders  are  Palestinians. 

In  sum.  Palestinians  already  live  through- 
out the  Arab  world  and  have  citizenship  in 
Jordan.  They  form  the  majority  of  the  Jor- 
danian population.  The  refugee  issue  ought 
to  be  settled  in  accordance  with  the  plans 
set  forward  at  Camp  David,  possibly  result- 
ing in  some  form  of  confederation  of  the 
West  Bank  and  Jordan.  Obviously  this 
would  Involve  bringing  Jordan  (and.  one 
hopes,  other  "moderate"  Arab  states)  Into 
the  peace  process.  The  solution  to  the  ques- 
tion la  complicated,  but  possible.  It  would 
Involve  the  participation  and  good  will  of 
the  Arab  nations.  Now  that  the  PLO  has 
been  removed  as  a  military  power  in  the 
region,  a  force  capable  of  blackmailing  Arab 
nations  Into  support,  it  is  possible  that 
Jordan  and  Saudi  Arabia  will  finally  be  will- 
ing to  negotiate  with  Israel. 

(The  writer,  a  lecturer  In  diplomatic  histo- 
ry and  international  relations  at  George- 
town University,  Is  legislative  liaison  for  the 
American  Israel  Public  Affairs  Commit- 
tee.)* 
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SUPPORT  FOR  MODIFICATION 
OF  MAYBANK 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  PURSELL.  Mr.  Speaker,  yester- 
day the  House  of  Representatives 
passed  by  a  comfortable  margin  an 
amendment  which  will  continue  for  1 
year  a  test  program  by  the  Defense 
Logistics  Agency.  This  amendment, 
which  modifies  the  conditions  of  the 
so-called  Maybank  provision,  has  re- 
ceived my  strong  support  and  yester- 
day I  made  comments  again  support- 
ing it. 

In  spite  of  arguments  to  the  con- 
trary, modification  of  the  Maybank 
provision  is  not  a  wasteful  guarantee 
for  uncompetitive  industries  in  high- 
unemployment  areas.  The  decline  in 
U.S.  economic  activity  is  not  confined 
to  one  State  or  one  region  of  the  coun- 
try. Unfortunately,  unemployment  is  a 
serious  problem  in  most  areas  of  the 
United  States.  To  provide  for  the 
social  and  economic  well-being  of  the 
unemployed,  the  U.S.  spends  billions 
of  dollars  in  unemployment  compensa- 
tion and  health  assistance.  The  stag- 
gering costs  of  unemployment  com- 
pensation and  health  assistance  great- 
ly overshadow  the  costs  of  continu- 
ation of  the  test  program  by  Defense 
Logistics  Agency. 

Also  diversification  of  defense  pro- 
curement practices  is  of  significant  na- 
tional importance.  The  opportunity 
presented  by  the  Stratton  amendment 
will  assist  with  meeting  our  growing 
economic  and  military  needs  without 
costs  to  either  the  overall  budget  or 
the  defense  budget.  By  spreading  pro- 
curement opportunities  throughout 
the  United  States,  we  can  actually 
achieve  cost  savings  in  nonstrategic 
goods  by  insuring  competition.  Con- 
tracts can  only  be  set  aside  if  enough 
bids  are  submitted  to  provide  both 
competition  and  reasonable  prices. 

Finally,  virtually  the  entire  State  of 
Michigan  is  economically  depressed. 
Continuation  of  the  test  program  will 
assist  Michigan  employers  in  providing 
employment  possibilities.  I  strongly 
support  this  action  and  am  pleased  by 
the  passage  of  the  amendment  by  Mr. 
Stratton.* 


WORLD  LOAN  RESPONSIBILITY 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  PAUL.  Mr.  Speaker,  on  July  7 
the  New  York  Times  carried  a  fasci- 
nating article  by  Karin  Lissakers  on 
the  imminent  crisis  in  the  banking  in- 
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dustry  stemming  from  international 
loan  difficulties.  In  her  words,  the 
German  position  on  dollar-demoninat- 
ed  loans  "would  make  the  Fed  the 
lender  of  last  resort  for  all  interna- 
tional banks  with  Eurodollar  loans  on 
their  books— loans  that  now  total 
more  than  $1  trillion. 

"The  Fed,"  Lissakers  writes,  "can 
ignore  the  German  argument,  but  it 
cannot  ignore  the  fundamental  issue. 
While  the  direct  East  European  loan 
exposure  of  the  U.S.  banks  is  a  rela- 
tively modest  $7  billion,  their  indirect 
exposure  through  the  interbank 
market  is  enormous.  American  banks 
have  not  only  made  loans  to  Poland 
and  the  rest,  they  have  also  made 
loans  to  other  Western  banks  that 
have  in  turn  lent  to  Eastern  Europe." 

Those  who  have  warned  about  a 
cash  inflation  have  usually  focused 
their  attention  solely  on  domestic 
banking  failures.  Lissakers  points  out 
that  the  whole  house  of  paper  could 
easily  be  toppled,  not  just  from  Okla- 
homa City,  but  from  Bonn,  Paris,  or 
London. 

Economic  Scene— World  Loan 
Responsibility 

The  Polish  debt  crisis  has  once  again 
raised  the  question  of  who  stands  behind 
the  offshore  transactions  of  private  com- 
mercial banks  when  large  loan  losses  may 
threaten  their  solvency.  In  1974.  after  the 
Eurocurrency  market  was  virtually  para- 
lyzed by  the  collapse  of  a  small  West 
German  bank.  Herstatt,  which  was  heavily 
Involved  in  foreign  exchange  speculation, 
the  central  banks  of  the  major  industrial 
countries  announced  that  each  of  them 
would  come  to  the  rescue  of  any  bank  in  Its 
jurisdiction  if  that  banks  liquidity  problems 
threatended  to  destabilize  international  fi- 
nancial markets. 

The  central  bankers  were  deliberately 
vague  about  the  details  of  this  so-called 
Basel  concordat,  not  wishing,  they  said,  to 
give  the  commercial  banks  the  Impression 
that  they  would  be  bailed  out  whatever 
their  folly.  Supervisory  responsibllty  for 
foreign  branches  was  assigned  to  the  home 
country  of  the  parent  bank  while  foreign 
subsidiaries  were  to  be  supervised  where 
they  did  business.  But  the  central  banks  left 
open  the  question  of  whether  these  allotted 
supervisory  responsibilities  included  keeping 
a  failing  bank  afloat  as  the  "lender  of  last 
resort." 

German  bank  loans  to  Poland— the  big- 
gest chunk  of  Polish  debt— were  booked 
mostly  through  the  Luxembourg  subsidiar- 
ies of  German  banks.  A  number  of  these 
loans  were  denominated  In  dollars.  The 
Bundesbank  is  having  a  row  with  its  banks 
about  consolidating  the  Luxembourg  sub- 
sidiaries with  their  parents  to  make  them 
subject  to  German  Inspection  and  regula- 
tion. 

Perhaps  for  that  reason,  the  German  au- 
thorities have  taken  the  position  that  any  li- 
quidity problems  arising  from  the  dollar 
loans  of  these  German  subsidiaries  in  Lux- 
embourg should  be  the  responsibility  of  the 
United  States  Federal  Reserve,  not  the 
Bundesbank.  This  would  make  the  Fed  the 
lender  of  last  resort  for  all  International 
banks  with  Eurodollar  loans  on  their  books 
loans  that  now  total  more  than  a  trillion 
dollars. 
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The  Fed  can  ignore  the  German  argu- 
ment, but  it  cannot  ignore  the  fundamental 
issue.  While  the  direct  East  European  loan 
exposure  of  United  States  banks  is  a  rela- 
tively modest  $7  billion,  their  indirect  expo- 
sure through  the  interbank  market  is  enor- 
mous. American  banks  have  not  only  made 
loans  to  Poland  and  the  rest,  they  have  also 
made  loans  to  other  Western  banks  that 
have  in  turn  lent  to  Eastern  Europe. 

European  banks  have  some  $40  bUlion  out 
to  the  East  bloc.  European  banking  authori- 
ties have  assured  the  United  States  that 
none  of  their  banks  would  be  rendered  insol- 
vent by  having  to  write  off  the  Polish  loans. 
But  a  simultaneous  default  or  even  ex- 
tended payment  arrearages  by  Poland.  Ru- 
mania and  Hungary,  for  example,  could  be  a 
different  story  (and  may  explain  why  Euro- 
pean central  banks  have  lent  Hungary  $510 
million  in  the  last  month). 

If  some  European  banks  experience  liquid- 
ity problems  because  the  Communist  coun- 
tries are  not  paying  on  time.  United  States 
banks  could  become  involved  via  the  Intri- 
cate web  of  interbank  loans,  revolving  cred- 
its and  overnight  placements  that  link  the 
global  capital  market. 

This  interbank  market  increases  the  effi- 
ciency of  the  world  economy  by  allowing 
the  excess  savings  in  one  part  of  the  globe 
to  move  swiftly  to  borrowers  in  another. 
And  the  intermediation  of  a  chain  of  banks 
between  the  depositors  and  ultimate  bor- 
rowers spreads  the  risk  of  International 
lending.  "Wholesale"  lending  by  banks  to 
other  banks,  in  fact,  accounts  for  70  percent 
of  the  Euro-currency  market. 

But  many  banking  experts  have  come  to 
regard  the  interbank  market  as  the  Achilles' 
heel  of  the  International  financial  system. 
For  if  the  interbank  market  can  swiftly 
transmit  funds  from  one  part  of  the  system 
to  another,  it  can  just  as  rapidly  transmit— 
and  spread  through  the  system— the  prob- 
lems of  any  one  bank. 

The  market  can  lose  confidence  in  a  bank 
that  is  known  to  have  large  loan  losses.  The 
bank  then  may  find  that  deposits  that  were 
routinely  renewed  at  maturity  are  now  with- 
drawn, and  other  banks  close  off  needed 
lines  of  credit.  Suddenly  the  bank  cannot 
meet  its  obligations  to  other  depositors  and 
banks  from  which  It  has  borrowed;  banks 
that  were  counting  on  these  payments  In 
turn  find  themselves  scrambling  for  fimds 
to  cover  the  unexpected  shortfaU  and  so  on 
along  the  chain. 

The  result  Is  sudden  contraction  of  the 
market.  Herstatts  collapse  Instantly  caused 
the  Euro-currency  market  to  shrink  by  50 
percent. 

Swift  Intervention  by  a  central  bank  to 
cover  the  obligations  of  an  Insolvent  com- 
mercial bank  can  isolate  the  problem  and 
keep  a  single  failure  from  rippling  through 
the  system.  But  no  central  bank  may  answer 
the  bell  In  the  absence  of  prior  agreement 
on  who  is  responsible. 

Otibank's  Walter  Wriston  said  in  1979, 
"Whether  we  like  It  or  not,  mankind  now 
has  a  completely  integrated.  International 
financial  and  Informational  marketplace  ca- 
pable of  moving  money  and  Ideas  to  any 
place  on  this  planet  In  minutes, "  The  ma- 
chine Is  also  capable  of  stopping.  Mr.  Wris- 
ton and  his  colleagues— whether  they  like  It 
or  not— need  the  kind  of  government  regula- 
tion and  suppon  that  prevent  abuse  of  the 
system  when  everybody  Is  happy  and  keep 
the  wheels  turning  when  everyone  Is  sad.« 
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BALTIC  NATIONS 


HON.  MARGARET  M.  HECKLER 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mrs,  HECKLER.  Mr.  Speaker,  60 
years  ago  the  United  States  officially 
recognized  the  free  Baltic  govern- 
ments of  Estonia,  Latvia,  and  Lithua- 
nia. At  that  time,  these  three  nations 
had  celebrated  4  years  of  their  inde- 
pendence from  czarist  Russia. 

But  their  freedom  was  short-lived. 
In  1940,  the  Soviet  Union  rolled  over 
these  small  nations,  violating  the  non- 
aggression  pacts  they  had  signed, 
ending  their  brief  era  of  freedom,  and 
designating  them  as  Soviet  republics. 

The  United  States  has  never  ac- 
knowledged the  Soviet  takeover. 
Indeed,  we  still  recognize  the  legations 
of  these  governments  as  being  the 
legal  representatives  of  Estonia, 
Latvia,  and  Lithuania— nations  which 
once  were  free  and  must  regain  their 
freedom. 

That  is  why  we  rise  again  today— to 
keep  that  flame  of  freedom  alive. 
These  three  nations  along  the  Baltic 
Sea  have  longstanding  traditions  of 
democracy.  In  over  40  years  of  Soviet 
domination  and  tyranny,  they  have 
maintained  their  commitment  to  free- 
dom, despite  all  the  Soviet  attempts  to 
obliterate  it. 

The  Baltic  peoples  have  preserved 
their  religious  and  cultural  identities. 
Although  thousands  have  become  po- 
litical prisoners,  more  and  more  of 
their  countrymen  and  countrywomen 
rise  to  take  their  places.  We  must 
focus  the  attention  of  the  world  on 
their  struggle. 

As  a  member  of  the  Ad  Hoc  Congres- 
sional Committee  on  the  Baltic  States 
and  Ukraine,  and  as  a  cosponsor  of  H. 
Res.  256.  reaffirming  our  commitment 
to  the  independence  of  these  brave  na- 
tions, I  call  upon  all  of  my  colleagues 
in  the  House  of  Representatives  to  pay 
tribute  to  Estonia,  Latvia,  and  Lithua- 
nia. By  such  tribute,  we  pledge  that 
they  will  not  be  forgotten.* 


SAFE  HARBOR  LEASING  MORE 
COST  EFFICIENT  THAN  LEVER- 
AGED LEASING 


HON.  DON  BAILEY 

or  pennstlvamia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  PAn.FTY  of  Pennsylvania.  Mr. 
Speaker,  we  are  now  considering  the 
pros  and  cons  of  safe  harbor  leasing  as 
opposed  to  leveraged  leasing.  I  would 
like  to  include  the  following  facts  com- 
paring the  two  methods  of  financing 
into  the  Record. 
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Few  industries  have  more  massive 
capital  formation  and  investment 
needs  in  the  years  immediately  ahead 
than  do  the  U.S.  airlines.  Two  basic 
options  are  available  for  financing  the 
new  technology  aircraft  which  are 
substantially  quieter  and  more  fuel  ef- 
ficient. These  are  safe  harbor  leasing 
and  leveraged  leasing.  The  following 
example  illustrates  the  clear  economic 
advantage  of  safe  harbor  leasing  as- 
suming the  purchase  oi  a  B-757  air- 
craft costing  $50  million,  leased  over 
an  18-year  period. 

Under  leveraged  leasing  the  cost  of  a 
B-757  is  $50  million,  the  lease/finance 
charge  $73,111,000.  the  option  pur- 
chase price  $12.5  million  and  no 
money  would  be  received  from  sale  of 
tax  benefits.  The  total  cost  of  financ- 
ing one  plane  by  leveraged  leasing  is 
$135,611,000.  On  the  other  hand,  safe 
harbor  leasing  as  provided  in  the  1981 
Tax  Act  would  cost  a  total  of 
$113,097,600  for  each  plane.  The  lease 
finance  charge  would  be  $78,097,600 
but  the  option  purchase  price  would 
be  at  no  cost  and  $15  million  would  be 
received  from  sale  of  tax  benefits. 
Thus  the  leveraged  lease  method  of  fi- 
nancing will  cost  $22.5  million  more 
per  aircraft  for  financing  charges  than 
safe  harbor  leasing. 

CONCLUSION 

Using  safe  harbor  leasing  to  finance 
the  purchase  of  a  $50  million  aircraft 
would  save  an  airline  $22.5  million 
versus  using  leveraged  leasing. 

The  Nation's  airlines,  from  1982 
through  1985,  have  some  400  aircraft 
on  order  or  option  which  could  be  af- 
fected. These  orders  and  options 
amount  to  $15  billion. 

Retention  of  safe  harbor  leasing  is 
critical  if  the  airlines  are  to  proceed 
with  the  planned  purchase  of  these 
billions  of  dollars  worth  of  aircraft. 

Tens  of  thousands  of  manufacturing 
jobs  would  be  lost  if  airlines  are  forced 
to  cancel  or  defer  delivery  of  these  air- 
craft. 

The  new  technology  of  the  aircraft 
on  order  is  badly  needed  to  replace  an 
aging  airline  fleet,  provide  quieter  air- 
craft as  required  by  law.  and  replace 
inefficient  older  jets  with  new  ones 
which  are  30  percent  more  fuel  effi- 
cient. 

The  ability  of  airlines  to  finance  cur- 
rently planned  aircraft  not  only  this 
year  but  in  the  years  ahead  is  depend- 
ent on  retaining  safe  harbor  leasing.  If 
airlines  are  forced  to  go  to  more  ex- 
pensive leveraged  leasing,  they  would 
be  unable  to  purchase  the  400  air- 
planes planned,  with  a  corresponding 
loss  of  thousands  of  jobs  and  further 
erosion  of  the  United  States  competi- 
tive position  in  the  world  aerospace 
market.* 
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VIEWERS"  GUIDE  TO  THE  TELE- 
VISED PROCEEDINGS  OF  THE 
U.S.  HOUSE  OP  REPRESENTA- 
TIVES 
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HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  LEHMAN.  Mr.  Speaker,  many 
subscribers  of  cable  television  in  our 
congressional  district  are  interested  in 
the  coverage  of  the  House  of  Repre- 
sentatives. Sometimes  the  procedures 
on  the  floor  of  the  House  can  seem 
quite  complicated.  To  help  viewers,  we 
are  therefore  including  in  the  Record 
a  portion  of  a  publication  entitled 
"Viewers'  Guide  to  the  Televised  Pro- 
ceedings of  the  U.S.  House  of  Repre- 
sentatives." This  was  originally  pro- 
duced a  number  of  years  ago  by  the 
House  Broadcasting  System,  but  is 
now  out  of  print. 

I  am  pleased  to  note  that  another 
publication  entitled  "Gavel  to  Gavel" 
is  now  available  for  viewers  of  cable 
television.  Persons  interested  in  ob- 
taining a  copy  of  this  new  guide  can 
write  to  the  Roosevelt  Center  for 
American  Policy  Studies,  316  Pennsyl- 
vania Avenue  SE.,  suite  500,  Washing- 
ton, D.C.  20003.  My  office  also  has  sev- 
eral copies  available. 

I  am  hopeful  that  this  information 
will  help  to  clarify  for  viewers  the  leg- 
islative process  that  takes  place  on  the 
floor  of  the  House. 

The  guide  follows: 

HOUSE  CHAMBER  AND  SEATING  OF  MEMBERS 

The  House  of  Representatives  meets  in 
the  Capitol  in  a  room  called  the  Hall  of  the 
House  of  Representatives,  but  commonly 
known  as  the  House  Chamber. 

The  presiding  officer  (usually  the  Speaker 
of  the  House)  sits  in  the  front  of  the  Cham- 
ber at  a  desk  elevated  on  a  rostrum.  Also  on 
this  rostrum  are  seats  for  the  Parliamentar- 
ian, the  Sergesmt  at  Arms,  the  Clerk  of  the 
House,  and  a  number  of  clerks  and  pages. 

Each  person  on  the  rostrum  has  a  defined 
role  in  the  flow  of  activity  in  the  Chamber. 
For  the  Officers  of  the  House  these  duties 
are  prescribed  by  House  Rules.  For  the 
staffs  of  these  Officers— the  clerks  and 
pages— the  duties  represent  extensions  of 
their  supervising  Officer  and  have  come 
about  primarily  as  legislative  activity  in- 
creased through  the  years. 

Members  of  the  House  sit  on  the  benches 
placed  in  a  seml-clrcle  around  the  rostrum. 
A  central  aisle  divides  the  seats  used  by 
Democratic  Members  (on  the  left)  from  the 
seats  of  the  Republican  Members  (on  the 
right).  This  division  gives  rise  to  a  common 
Congresslon  phrase  "My  respected  colleague 
across  the  aisle "  which  is  a  polite  way  of 
saying  "from  the  opposing  party."  Seats  are 
not  assigned;  Members  sit  wherever  they 
choose,  sometimes  even  among  Members  of 
the  opposite  party.  Many  Members  have  fa- 
vorite seats. 

In  the  center  of  each  party's  seats  stand 
the  leadership  and  committee  tables. 
During  debates  In  which  the  respective 
party  leaders  have  an  active  Interest  they 
are  seated  at  these  tables.  Also,  the  commit- 
tee    chairman     (and     ranking     minority 


Member  on  the  Republican  side),  committee 
members,  and  staff  specialists  sit  here  when 
a  bill  from  the  committee  is  being  consid- 
ered. 

Above  the  Chamber  is  the  gallery.  The 
section  of  the  gallery  behind  the  Speaker's 
rostrum  is  reserved  for  the  press— reporters 
and  journalists  representing  newspapers  di- 
rectly above  the  Sjjeaker's  chair,  periodical 
press  to  the  left,  and  radio  and  television 
networic  personnel  to  the  right.  Most  of  the 
gallery  seating  is  for  the  public  and  staff. 

THE  SPEAKER  AND  OFFICERS  OF  THE  HOUSE 

The  Speaker  of  the  House  is  the  elected 
presiding  officer.  The  Speaker  may  call 
Members  of  his  own  party  to  the  Chair  at 
various  points  during  the  daily  sessions. 
Also,  he  may  designate  a  Speaker  pro  tem- 
pore (for  the  time  being)  by  letter  for  up  to 
three  days  (or  up  to  ten  days  in  case  of  his 
illness).  For  longer  periods  and  in  order  to 
execute  the  Speaker's  signatory  power,  the 
Speaker  pro  tempore  must  be  elected  by  res- 
olution. 

The  Speaker's  position  Is  powerful,  by 
Rule  and  by  tradition.  As  a  head  of  the  Ma- 
jority party,  he  helps  to  decide  when  the 
House  should  consider  each  bill.  During 
debate,  he  recognizes  Members  who  wish  to 
speak,  decides  points  of  order  (see  Parlia- 
mentarian) and  maintains  order  in  the 
House  (see  Sergeant  at  Arms).  Since  the 
Speaker  is  also  a  Member  of  the  House,  he 
may  vote  on  all  questions  but  does  so  rarely 
except  to  break  a  tic  or  to  add  the  prestige 
of  his  vote  to  the  question. 

The  Speaker  must  leave  the  Chair  and 
designate  another  Member  to  preside  when 
the  House  resolves  itself  into  the  Commit- 
tee of  ihe  Whole  House  on  the  State  of  the 
Union.  The  House  conducts  much  of  its 
business  in  this  hybrid  form.  The  "Commit- 
tee of  the  Whole"  is  a  parliamentary  device 
with  its  own  rules,  more  restrictive  than 
those  which  govern  the  House,  which 
enable  it  to  expedite  consideration  of  major 
bills.    ' 

The  Parliamentarian  is  seen  to  the  left  of 
the  Speaker.  His  function  is  to  advise  the 
presiding  officer  and  Members  of  Congress 
on  parliamentary  questions.  In  addition,  he 
prepares  compilations  of  the  precedents  of 
the  House,  and.  under  the  Speaker's  direc- 
tion refers  introduced  legislation  and  other 
communications  to  the  appropriate  commit- 
tees. It  is  the  Speaker  who  will  announce 
decisions  on  points  of  order,  but  usually  his 
announcement  will  reflect  the  Parliamen- 
tarian's advice,  and  very  rarely  is  a  Parlia- 
mentarian's counsel  rejected. 

Another  person  vital  to  the  conduct  of 
business  is  the  Sergeant  at  Arms  who  must 
enforce  House  Rules  and  maintain  decorum 
in  the  Chamber.  In  his  keeping  is  the  Mace, 
prime  symbol  of  parliamentary  power  and 
authority. 

Beside  him  sits  the  Speaker's  Page,  actual- 
ly on  the  staff  of  the  Doorkeeper,  but  as- 
signed especially  to  serve  the  Speaker's  com- 
munication needs  during  each  day's  session. 

If  you  watch  the  beginning  of  a  day's  ses- 
sion, you  will  see  the  Chaplain  of  the  House 
(or  a  visiting  clergyman)  offer  a  prayer  from 
the  Clerk's  lectern.  The  action  is  mandated 
by  the  Rules  of  the  House  and  must  take 
place  before  any  business  is  conducted.  The 
prayer  is  not  official  business,  thus  even  a 
request  for  a  quorum  call  cannot  displace 
the  opening  prayer. 

To  the  right  of  the  Speaker  is  seen  the 
formal  seat  of  the  Clerk  of  the  House.  As 
the  chief  administrative  and  fiscal  officer, 
he  has  a  multitude  of  responsibilities  relat- 


July  29,  1982 


UMI 


ing  to  operation  of  the  House.  His  roles  in 
the  Chamber  comprise  taking  all  votes  and 
certifying  passage  of  bills,  processing  all  leg- 
islation introduced,  and  overseeing  record- 
keeping for  all  House  activities  including 
daily  debates  and  floor  proceedings.  It  is 
also  the  Clerk  who  presides  over  each  new 
Congress  until  a  Speaker  is  elected.  He  is  as- 
sisted in  the  Chamber  by  several  clerks  with 
specific  duties.  These  clerks  operate  within 
the  framework  of  the  Clerks  defined  role, 
thus  they  can  be  considered  extensions  of  a 
single  Officer.  For  example,  it  is  a  duty  of 
the  Clerk  to-  read  each  item  of  business  to 
the  House  when  it  is  brought  up  for  consid- 
eration. 

Actually,  this  function  is  performed  by 
Reading  Clerks  who  sit  on  a  lower  level  of 
the  rostrum  and  read  from  the  Clerk's  lec- 
tern in  the  center  of  that  level.  As  a  further 
note,  the  formal  seat  of  the  Clerk,  is.  during 
a  session,  usually  occupied  by  the  Timekeep- 
er who  is  really  on  the  staff  of  the  Parlia- 
mentarian. 

The  Timekeeper's  job  encompasses  the 
critical  function  of  watching,  computing, 
and  reporting  on  time  use  during  House  ac- 
tivities (i.e..  making  sure  "the  gentleman 
from  Indiana  "  who  was  granted  one  minute 
to  express  an  idea,  does  not  use  70  seconds 
or  is  not  deprived  of  some  of  his  time). 

To  the  right  of  the  Clerks  seat  you  will 
see  two  Documentarian  Pages  (like  all 
pages,  they  are  part  of  the  Doorkeeper's 
staff).  These  pages  provide  to  those  on  the 
floor  copies  of  all  items  or  supplementary 
materials  needed  for  work  throughout  the 
day's  session.  They  also  transport  input 
from  the  floor  to  the  reading  Clerks,  and 
operate  the  legislative  lights  and  bells  signal 
system  which  alerts  Members  away  from 
the  Chamber  concerning  actions  such  as 
voles,  quorum  calls,  or  adjournment. 

Also  among  the  people  you  will  see  are  the 
Doorkeeper  and  members  of  his  staff  who 
deliver  official  messages  to  the  House  (e.g.. 
messages  from  the  President  and  Senate) 
and  escort  official  visitors.  The  Doorkeeper 
is  the  Officer  of  the  House  who  supervises 
the  Cloakrooms  adjacent  to  the  Chamber, 
makes  arrangements  for  Joint  Sessions  and 
Joint  Meetings  of  Congress,  and  issues  all 
House  gallery  passes. 

The  middle  level  of  the  Speaker's  rostrum 
is  occupied  by  the  Clerk  of  the  House  in  the 
person  of  his  agents— the  Journal  Clerk, 
Tally  Clerk,  and  Reading  Clerk(s).  Also,  this 
level  houses  the  Clerks  lectern  from  which 
business  is  read  to  the  House  and  other  ac- 
tions are  announced. 

To  the  left  of  the  Clerk's  lectern  is  seen 
the  Tally  Clerk.  He  supervises  votes  and 
quorum  calls,  relying  now  most  of  the  time 
on  the  Electronic  Voting  System  (see  p.  25) 
which  he  controls  through  a  computer  ter- 
minal set  into  his  area  of  the  worktable. 
Committees  file  with  the  Tally  Clerk  the 
Conference  and  House  reports  they 
produce:  by  him  are  compiled  the  daily 
House  Calendar,  and  Members'  individual 
voting  records. 

To  the  extreme  left,  you  see  the  Journal 
Clerk,  responsible  for  maintaining  the  offi- 
cial record  of  proceedings  as  required  of 
each  House  by  the  Constitution. 

Reading  Clerks  use  the  seats  seen  to  the 
right  of  the  lectern.  Among  their  duties  are 
reading  (see  Readings  of  Bills)  each  item  of 
business  brought  up  for  consideration  by 
the  House,  preparing  the  "true  copy"  of 
bills  to  be  considered  (word  for  word  these 
versions  of  bills  will  be  accepted  or  rejected 
and  an  error— which  can  be  devastating- 
must  be  corrected  by  separate  action  of  the 
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House).  These  members  of  the  Clerk's  staff 
serve  as  messengers  to  the  other  House  of 
Congress,  carrying  decisions  and  messages 
in  strict  accordance  with  House  Rules  and 
traditions  governing  interaction  of  the  two 
bodies. 

The  lowest  level  of  the  rostrum  is  occu- 
pied by  a  changing  cast  of  House  personnel 
whose  duties  center  on  the  keeping  of  the 
various  records  of  House  action. 

To  the  right  are  Reporters  of  Debates; 
stenographers  whose  verbatim  notes  are 
used  to  prepare  the  account  of  debates  pub- 
lished in  the  Congressional  Record.  Each 
Reporter  works  approximately  15  minutes 
at  a  time,  then  is  replaced  so  that  his  notes 
can  be  reviewed  and  transcribed. 

In  the  center,  the  Clerks  to  the  Official 
Reporters  work  busily  on  a  huge  book  on 
the  leaves  of  which  they  assemble,  by 
number,  all  pieces  of  documentation  (e.g., 
transcripts,  speech  texts,  pairs  lists)  that 
represent  the  day's  proceedings.  These  col- 
lected items  also  become  part  of  the  text  of 
the  Congressional  Record. 

At  the  left  of  center  are  seats  which  may 
be  used  by  staff  of  several  bodies  that  need 
to  have  representation  on  the  floor  at  cer- 
tain times,  e.g.,  representatives  of  the  En- 
rolling Digest  Office  charged  with  tracking 
major  actions  for  the  House  Digest.  The  last 
seat  seen  to  the  left  is  used  by  the  Bill 
Clerk,  in  whose  charge  is  the  Hopper— the 
box-like  device  into  which  bills  are  placed 
upon  introduction  (one  could  well  think  of 
this  as  the  National  Suggestion  Box).  The 
Bill  Clerk  receives  not  only  bills  and  resolu- 
tions being  introduced  but  also  other  items 
like  lists  of  co-sponsors  and  texts  of  amend- 
ments to  be  published  in  the  Congressional 
Record. 

THE  ELECTRONIC  VOTING  SYSTEM 

On  January  23,  1973,  the  House  of  Repre- 
sentatives for  the  first  time  voted  by  means 
of  a  computer-based  electronic  voting 
system.  This  system  was  designed  to  reduce 
the  length  of  time  required  for  a  quorum 
call  or  recorded  vote  and  to  improve  the  ac- 
curacy of  the  process.  Before  1973,  the  roll- 
call  of  Members  names,  repeated  twice  as 
the  House  Rules  demand,  took  at  least  35-45 
minutes  to  complete. 

Using  the  electronic  system  the  process  is 
usually  completed  in  15  minutes.  In  addi- 
tion, the  system  provides  information  dis- 
play and  recordkeeping  abilities  to  support 
other  aspects  of  House  business. 

Forty-four  voting  stations  are  attached  to 
the  backs  of  benches  located  throughout 
the  Chamber.  Each  station  has  three  push- 
buttons for  vote  options:  Yea  (with  a  green 
light).  Nay  (with  a  red  light),  and  Present 
(with  an  amber  light).  A  fourth,  blue  light  is 
illuminated  whenever  the  station  is  "open" 
(ready  for  use  during  a  vote  period). 

Members  vote  by  inserting  unique  identifi- 
cation cards  in  open  vote  stations,  pressing 
the  button  to  Indicate  their  vote  prefer- 
ences, and  if  they  wish,  reinserting  the 
cards  to  change  or  verify  votes,  in  accord- 
ance with  established  procedures  of  the 
House. 

TYPES  OF  VOTES  USED  IN  THE  HOUSE 

Recorded  Vote— Any  vote  in  which  the  po- 
sitions of  the  Members  are  recorded  may  be 
called  a  recorded  vote,  but  the  term  specifi- 
cally applies  to  a  vote  which,  in  the  House, 
is  demanded  by  >/i  of  a  quorum  (44)  or.  in 
the  Committee  of  the  Whole,  by  '/4  of  a 
quorum  (25).  The  "yeas  and  nays"  are  avail- 
able only  in  the  House  when  the  demand  is 
supported  by  Vs  of  those  present  (not  pre- 
mised on  a  quorum).  An  "automatic  roUcall" 
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is  available  only  in  the  House  when  objec- 
tion is  raised  and  the  absence  of  a  quorum  is 
noted.  The  difference  is  in  the  manner  of 
obtaining  rather  than  recording  the  vote. 

Standing  Vote— A  nonrecorded  vote  used 
in  both  House  and  Senate.  A  standing  vote, 
also  called  a  division  vote,  is  taken  as  fol- 
lows: Members  in  favor  of  a  proposal  stand 
and  are  counted  by  the  presiding  officer. 
Then  Members  opposed  stand  and  are 
counted.  There  is  no  record  of  how  individ- 
ual Members  voted.  In  the  House,  the  pre- 
siding officer  announces  the  number  for  and 
against.  In  the  Senate,  usually  only  the 
result  is  announced.  A  "division  vote"  de- 
rives its  name  from  the  early  practice  of  the 
Commons  wherein  they  divided  to  different 
sides  of  the  room  to  be  counted. 

Teller  Vote— In  the  "teller  vote  "  the  Mem- 
bers pass  up  the  center  aisle  from  the  "well" 
toward  the  main  door  between  two  Member 
tellers  (from  opposing  sides  of  the  question) 
who  count  (tell)  them  as  they  pass.  In  the 
House,  "tellers"  are  ordered  upon  demand 
of  Vk  of  a  quonmi.  This  is  44  in  the  House, 
20  in  Committee  of  the  Whole. 

The  House  also  has  a  recorded  teller  vote 
procedure,  under  which  the  individual  votes 
of  Members  are  made  public  just  as  they 
would  be  an  a  yea-and-nay  vote.  (See  Re- 
corded Vote.) 

Voice  Vote  (viva  voce)— In  either  House  or 
Senate,  Members  answer  "aye"  or  "no"  in 
chorus  and  the  presiding  officer  decides  the 
result. 

Without  Objection  (Unanimous  Con- 
sent)—Used  in  lieu  of  a  vote  on  noncontro- 
versial  measures.  If  no  Meml)er  voices  an 
objection,  motions,  amendments  or  bills  are 
thus  passed  in  either  the  House  or  the 
Senate.* 


VISIT  TO  LEBANON 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
the  "Personal  Views"  section  of  the 
July  26th  Chicago  Sun-Times.  David 
V.  Kahn  reports  of  his  recent  visit  to 
strife-torn  Lebanon.  David  Kahn  Is  a 
Chicago  attorney  and  president  of  the 
midwest  region  of  the  American 
Jewish  Congress. 

As  I  believe  that  his  column  speaks 
for  itself  and  does  not  need  any  fur- 
ther elaboration  from  me.  I  wish  to 
insert  it  at  this  point  for  the  Members' 
perusal: 

[Prom  the  Chicago  Sun-Times.  July  26. 

1982] 

Lebanese  Were  Overjoyed  To  See  Israelis 

(By  David  V.  Kahn) 

"This  may  be  the  only  war."  observed  the 
young  Israeli  soldier,  "in  which  the  refugees 
run  toward  the  invading  forces  rather  than 
away  from  them." 

He  hitched  a  ride  with  us  10  days  ago  as 
we  left  Lebanon  for  Jerusalem,  and  was  re- 
counting some  of  his  experiences.  He  had 
driven  a  tank  through  the  entire  eastern 
campaign  along  the  road  from  Metulla  to 
Lake  Qaraoun. 

"It  was  amazing."  he  said.  "The  people 
came  out  in  droves,  shouting  welcomes,  in- 
viting us  into  their  homes."  As  the  cam- 
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paign  progressed,  the  soldiers  encountered 
growing  numbers  of  Lebanese  streaming 
south  from  Beirut  and  other  northern 
points,  returning  to  the  homes  from  which 
they  were  driven  by  the  PLO  several  years 
ago. 

It  was  almost  a  month  after  the  fighting 
had  stopped.  Nabatiya,  a  town  reduced  to 
about  10.000  Lebanese  under  four  years  of 
PLO  oppression,  had  suddenly  mushroomed 
again  to  40.000. 1  was  traveling  in  the  region 
with  a  small  group  of  officers  of  the  Ameri- 
can Jewish  Congress,  accompanied  by 
Simcha  Dinitz.  former  Israeli  ambassador  to 
the  United  States,  and  several  Israeli  mili- 
tary officers.  We  visited  the  Lebanese  cities 
of  Tyre.  Sidon.  Damour.  Aley.  Baabda  and 
the  Christian  sector  of  east  Beirut  as  well  as 
Nabativa. 

In  all  of  these  areas  we  made  extensive 
contacts  with  local  citizens  and  went  off  on 
our  own  in  addition  to  attending  official 
briefings.  We  met  and  talked  with  many  of 
the  recently  returned  residents— and  those 
who  had  stayed.  Always  it  was  the  same: 

The  people  were  overjoyed  at  the  coming 
of  the  Israelis.  In  the  last  few  years  the 
PLO  had  oppressed  these  Shiite  Moslems 
and  Christians  and  committed  unspeakable 
crimes  and  depredations.  The  Syrians  were 
equally  hated.  A  major  concern  of  these 
people:  The  PLO  and  Syrians  might  some- 
how return. 

By  some  marvelous  coincidence,  our  hitch- 
hiker was  the  son  of  a  Chicago  lawyer  and 
had  immigrated  to  Israel  dtiring  the  1970s. 
He  had  engaged  in  awesome  battles;  in  one, 
30  Israeli  tanks  encountered  and  put  out  of 
comruission  some  ISO  Syrian  tanks. 

"If  you  carry  a  message  to  my  friends  in 

'  Chicago,  tell  them  that  for  me  the  fear  is 

not  so  great,"  he  told  me.  "You  see,  I  am 

the  driver  at  the  bottom  of  the  tank,  so  I 

can't  see  what  the  enemy  is  doing." 

He  confirmed  what  we  had  been  told  at  all 
levels  of  Israeli  army  command.  Each  sol- 
dier had  strict  orders  to  do  everything  possi- 
ble to  keep  civilian  casualties  to  a  minimum. 
The  soldiers  knew  these  orders  would  cost 
Israeli  lives,  and  they  did.  There  has  been 
no  movement  to  change  the  orders. 

Make  no  mistake.  What  the  Israelis  call 
"Operation  Peace  for  Galilee"  is  an  all-out 
war.  People  are  killed  in  such  a  war.  and 
buildings  destroyed.  The  Israeli  soldiers 
fight  hard  and  are  certainly  not  always 
gentle  with  their  enemy.  But  the  ex-Chica- 
go tank  driver  and  the  citizens  of  Lebanon 
give  us  pause  to  reflect:  Have  we  in  America 
been  properly  and  accurately  informed 
about  this  war? 

Thoughtful  and  well-researched  articles 
are  now  t>eglnning  to  appear  that  demon- 
strate the  reported  casualties  were  incred- 
ibly inflated— by  as  much  as  10  times  or 
more.  And  it  is  now  clear  that  the  PLO  had 
huge  stores  of  armaments  for  offensive  pur- 
poses. 

Try  to  remember:  Was  there  significant 
background  reporting  during  the  first  two 
weeks  of  the  war?  Something  setting  in  per- 
spective that  the  Arab  nations,  with  the  late 
exception  of  Egypt,  regard  themselves  at 
war  with  Israel?  Were  there  reminders  that 
the  PLO  is  unremittingly  dedicated  to  the 
annihilation  of  Israel  by  any  means? 

Israel's  response  to  the  shellings  and  at- 
tempted assassinations  and  its  final  cam- 
paign to  remove  the  PLO  from  a  bordering 
country  have  been  represented  as  acts  of 
wholesale  carnage  and  attempted  genocide. 
In  the  wake  of  these  charges,  Israel  is  now 
constrained  to  point  out  that  "only"  several 
hundred  Palestinian  and  Lebanese  civilians 
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were  killed.  Lost  in  the  torrent  of  words  and 
pictures  is  the  recollection,  never  especially 
sharp,  that  in  the  six  years  before  the  Israe- 
lis came  in,  more  than  100,000  were  killed 
and  300,000  wounded  in  Lebanon.  These 
were  the  casualties  the  Syrians,  PLO,  Chris- 
tians, Moslems  and  Druze  inflicted  upon 
each  other. 

War  is  a  horrible  business.  There  is  no 
shame  in  opposing  war  and  violence  in  prin- 
ciple. But  what  is  the  principle  of  selection 
that  makes  war  available  to  everyone  except 
the  Israelis?  What  is  the  process  that  re- 
quires Israel  to  assume  the  guilt  for  the  de- 
struction and  violence  of  others? 

Our  Chicago-bom  Israeli  has  no  difficulty 
perceiving  that  the  PLO  must  be  resisted 
and  removed— better  not  by  force,  but  by 
force  if  need  be.  I  am  beginning  to  think  he 
sees  things  more  clearly  in  the  bottom  of  his 
tank  than  the  lot  of  us  on  the  outside.* 


AMERICA'S  FOREIGN  POUCY 
MUST  COMPLETELY  BE  RE- 
EXAMINED (HOW  CAN  WE  SOW 
SO  MUCH  AND  REAP  SO  UTTLE) 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  the 
United  States  was  fashioned  out  of  a 
revolution  against  oppression  and  colo- 
nialism. We  established  a  democratic 
republic  and  structured  political  and 
economic  systems  based  on  personal 
freedom  and  the  opportunity  of 
upward  mobility  for  every  person. 

We  have  lived  our  dream  of  liberty 
and  freedom  for  over  200  years,  not 
perfectly  to  be  sure,  but  always  work- 
ing toward  perfection.  We  have  ended 
slavery,  expanded  personal  freedom, 
extended  suffrage,  and  fought  against 
discrimination.  Our  free  economy, 
though  from  time  to  time  having  its 
problems,  as  now,  has  outproduced 
every  other  on  Earth  and  provided  the 
American  people  with  a  standard  of 
living  that  is  unsurpassed. 

Nor  has  there  been  a  nation  more 
compassionate  toward  others  less  for- 
tunate, indeed,  more  compassionate 
towards  its  enemies,  than  ours. 

Yet  when  we  look  at  our  chief  com- 
petition for  the  hearts  and  minds  of 
mankind,  we  find  in  the  Soviet  Union 
an  economy  that  does  not— and  never 
will— work,  a  repressive  and  meanspir- 
ited  society  in  which  the  state  comes 
first  and  the  individual  last,  one  in 
which  the  personal  freedoms  to  speak 
and  write  and  worship  and  travel, 
which  we  take  for  granted  in  America, 
simply  do  not  exist. 

How  is  it  then,  in  the  contest  to  cap- 
ture and  lead  the  spirit  and  aspira- 
tions of  the  common  people  of  the 
world— people  emerging  from  centur- 
ies of  oppression  and  hunger— that  we 
always  seem  to  be  losing.  How  is  it 
that  in  the  United  Nations  it  is  our 
country  that  Is  continually  depicted  as 
the  great  devil? 
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How  is  it  that  we  found  the  virulent 
anti-Americanism  of  Ayatollah  Kho- 
meini to  be  so  largely  shared  by  the 
average  citizens  of  Iran,  a  country  to 
whom  we  had  given  much  and  for 
whom  we  had  had  a  genuine  affection? 
How  can  we  sow  so  much  and  reap  so 
little? 

These  questions  I  have  been  asking 
myself  for  a  long  time  are  ones  I  have 
repeatedly  and  publicly  put  to  former 
Secretary  of  State  Alexander  Haig,  Se- 
curity under  Secretary  James  Buckley, 
AID  Director  Peter  McPherson,  Peace 
Corps  Director  Loret  Ruppe  and  many 
other  of  our  foreign  policy  leaders 
who  have  come  before  the  Appropria- 
tions Foreign  Operation  Subcommit- 
tee on  which  I  am  privileged  to  serve. 

Is  it  too  often  we  have  supported 
those  perceived  as  despots  at  home 
without  regard  to  the  aspirations  of 
the  common  people?  Is  there  too  much 
envy  of  what  we  have  achieved?  Have 
we  failed  to  communicate  what  we 
stand  for?  Do  Americans  abroad,  in- 
cluding our  business  interests,  under- 
cut the  meaning  of  our  country  to 
others?  Do  leaders  of  aspiring  coun- 
tries fear  the  personal  freedom  that 
we  stand  for? 

Whatever  the  answers  may  be,  one 
thing  is  certain-we  must  step  back  for 
a  few  moments  from  putting  out  all 
the  fires  around  the  world  and  direct 
our  attention  to  this  central  basic 
problem  of  our  foreign  relations.  If  we 
don't,  all  that  we  attempt  to  do  year 
after  year  will  continue  to  show  the 
same  poor  harvest. 

It  seems  to  me  that  the  entire  for- 
eign policy  of  the  United  States  must 
be  reexamined  and  redefined.  What 
we  are  doing,  we  are  clearly  not  doing 
well.  Surely  with  so  much  to  offer  on 
our  side  and  so  little  on  the  other,  the 
contest  for  leadership  among  emerg- 
ing peoples  should  be  no  contest.  Un- 
fortunately, the  contest  is  very  real.* 


REMOVING  A  THREAT  TO 
NATIONAL  SECURITY 


HON.  EDWIN  B.  FORSYTHE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
July  28.  my  statement  "We  Have 
Gotten  the  Shelf  Off  of  the  Shelf"  ap- 
peared in  the  Congressional  Record. 
and  concerned  itself  with  the  impor- 
tance of  the  administration's  new  OCS 
5-year  leasing  schedule  which  became 
final  on  July  21  of  this  year. 

In  that  statement  I  made  reference 
to  various  newspaper  articles  that  sup- 
ported the  5-year  program,  explained 
its  provisions,  and  outlined  the  fact 
that  the  biggest  hindrance  to  the  or- 
derly accelerated  development  of  do- 
mestic energy  resources  has  been  our 
own  Federal  Government.  In  a  1980 
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article  by  Mr.  William  Raspberry  of 
the  Washington  Post  entitled  'Get- 
ting the  Shelf  Off  of  the  Shelf."  Mr. 
Raspberry  correctly  identified  one  of 
the  major  energy  problems  of  that 
time  as  the  administration  and  stated: 
The  problem,  astonishingly,  is  not  that  we 
cannot  produce  virtually  all  of  the  oil  we 
need  domestically.  The  problem— at  least  a 
major  part  of  it— is  the  rules  and  regula- 
tions that  keep  us  from  exploiting  our  vast 
domestic  resources. 

He  closed  his  article  with  a  quote 
that  related  the  energy  crisis  to  a  sink- 
ing ship  and  stated: 

The  boat  is  sinking,  and  while  some  of  us 
are  in  the  bottom,  bailing  like  hell,  the  De- 
partment of  the  Interior  is  hanging  curtains 
in  the  wheelhouse. 

This,  of  course,  was  reference  to  the 
restrictive  and  prohibitive  rules,  proce- 
dures, and  regualtions  of  the  last  ad- 
ministration. 

On  July  23.  1982.  the  Washington 
Post  published  an  editorial  favorable 
to  the  administration's  5-year  OCS 
leasing  schedule  entitled  "Going  Off- 
shore With  Mr.  Watt."  As  the  editorial 
points  out.  "There  is  good  reason  to 
accelerate  offshore  drilling"  and  that 
"all  safeguards  remained  in  force." 
There  have  been  many  allegations 
against  the  proposed  new  program, 
just  as  is  the  case  with  anything  that 
is  new  and  with  which  there  is  no  ex- 
perience. As  the  Post  editorial  points 
out.  however,  all  safeguards  do  indeed 
remain  in  place  and,  as  pointed  out  in 
a  New  York  Times  article  of  December 
24,  1981,  neither  1  billion  acres  nor 
anything  near  that  number  of  acres 
are  going  to  be  leased  by  the  Depart- 
ment of  the  Interior;  but  as  correctly 
pointed  out  in  the  article; 

Under  the  new  approach,  all  of  the  acre- 
age will  be  available  for  industry  consider- 
ation, but  only  specific  tracts  will  actually 
be  offered. 

Mr.  Speaker,  this  5-year  OCS  leasing 
schedule  is  an  extremely  important 
program  for  this  Nation's  economy 
and  national  security.  More  signifi- 
cantly, it  is  a  major  step  toward  de- 
creasing our  dependence  for  large  por- 
tions of  our  domestic  oil  needs  on  un- 
stable and  uncontrollable  foreign 
sources,  many  of  whom  have  other 
than  our  best  interests  at  heart. 

Mr.  Speaker,  I  would  like  to  insert 
the  above-mentioned  articles  into  the 
Record  at  this  point.  Thank  you. 
Getting  the  Shelf  Off  the  Shelf 

Sometimes  you  get  the  feeling  the  country 
is  going  stark,  raving  mad. 

America's  growing  dependence  on  import- 
ed oil  is  eroding  the  value  of  the  dollar, 
skewing  the  balance  of  trade,  crippling  the 
domestic  economy  and  feeding  unemploy- 
ment. 

The  problem,  astonishingly,  is  not  that  we 
cannot  produce  virtually  all  the  oil  we  need 
domestically.  The  problem— at  least  a  major 
part  of  it— is  the  rules  and  regulations  that 
keep  us  from  exploiting  our  vast  domestic 
resources. 

A  letter  from  the  Department  of  Interior's 
Bureau  of  Land  Management  (BLM)  to  a 


EXTENSIONS  OF  REMARKS 

western  oil  company  illustrates  one  aspect 
of  the  problem: 

"This  is  in  response  to  your  request  for  a 
variance  regarding  the  sage  grouse  strut- 
ting-nesting  complex  stipulations  attached 
to  the  above-mentioned  lease  and  well  site. 

"At  this  time,  available  data  suggest  that 
noise  form  around-the-clock  drilling  oper- 
ations tend  to  suppress  sage  grouse  strut- 
ting activities.  Combined  with  the  fact  that 
the  proposed  lease  and  well  site  is  located 
within  the  nesting  habitat  associated  with 
two  strutting  grounds,  we  feel  the  variance 
should  not  be  granted  in  order  to  protect 
this  resource. 

"Since  there  is  a  lack  of  research  data  on 
this  problem  (noise  effecU  on  sage  grouse 
strutting,  etc.).  the  Bureau  is  proposing  a  re- 
search study  to  determine  these  effects. 
However,  because  of  our  planning  system 
and  budget  requirements,  we  do  not  antici- 
pate starting  the  f ieldwork  for  at  least  three 
years.  After  this  study  has  been  completed, 
the  data  may  show  that  variances  of  this 
type  may  be  granted." 

Another  example:  a  Chevron  oil  drilling 
program  in  Utah  involved  several  sites  that 
were  covered  with  snow.  Under  ordinary  cir- 
cumstances, engineers  simply  would  have  re- 
moved the  snow  and  gone  ahead  with  the 
drilling. 

But  BLM  procedures  required  an  archeo- 
logical  inspection  of  each  site  to  determine 
if  Indian  artifacts  or  other  archeological 
materials  were  present. 

Chevron,  in  order  to  prevent  surface 
damage,  undertook  to  melt  the  snow  using 
hot  water.  But  the  hot  water  caused  erosion, 
and  BLM  ordered  a  halt.  Then  Chevron 
turned  to  flame-throwers  to  melt  the  snow, 
but  this,  too,  was  ruled  out  by  BLM  on  the 
ground  that  an  endangered  variety  of 
locoweed  might  have  been  present. 

The  result  was  a  delay  until  warm  weath- 
er melted  the  snow. 

"As  it  turned  out,"  Chevron  later  report- 
ed, "no  archeological  information  was  found 
and  the  locoweed  species  wtis  not  endan- 
gered. 

Stories  of  leaving  major  oil  reservoirs  un- 
exploited  out  of  deference  to  sage  grouse 
and  locoweed  and  the  California  blunt- 
nosed  leopard  lizard  can  be  counted  on  to 
spark  public  incredulity  and  outrage.  But 
endangered  species  are  only  part  of  the  pic- 
ture. Much  of  the  obstruction  to  develop- 
ment of  domestic  oil  resources  stems  from 
federal,  state  and  local  laws  designed  to  pro- 
tect the  environment.  And  a  good  deal  of  it 
is  the  result  of  federal  procrastination  that 
has  no  obvious  basis  In  the  law. 

According  to  Rep.  Edwin  B.  Porsythe 
(N.J.),  one  of  the  major  obstacles  to  fuller 
exploration  is  "arbitrary  land-use  and  leas- 
ing policies,  as  well  as  the  publication  [by 
the  executive  branch]  of  regulations  that  go 
far  beyond  the  Intent  of  sUtutes. " 

He  cites  U.S.  Geological  Survey  reports  es- 
timating outer-continental-shelf  (OCS)  re- 
serves of  some  32  billion  barrels  of  oil  and 
116  trillion  cubic  feet  of  natural  gas— more 
oil  than  in  the  lower  48  states  and  Alaska 
combined. 

But  only  2.6  percent  of  the  American  OCS 
is  currently  under  lease,  as  compared  with 
over  40  percent  of  the  world's  outer  conti- 
nental shelf.  We  get  only  9  percent  of  our 
oil  from  our  OCS.  while  the  rest  of  the 
world  gets  22  percent  of  its  oil  from  the 
worldwide  OCS. 
Federal  officials  say  these  figures  don't 

matter,  since  many  of  the  oil  fields  already 

under  lease  aren't  being  exploited. 

Porsythe  acknowledges  as  much,  but  con- 
tends that  this  has   "absolutely  nothing  to 
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do  with  energy  production."  What  is  Impor- 
tant, he  says,  is  that  areas  of  high  oil  and 
gas  potential  be  made  available  for  develop- 
ment, "and  this  just  has  not  occurred. " 

Porsythe  and  nine  other  congressmen, 
mostly  Republicans,  have  introduced  a  joint 
resolution  that  would  require  the  adminis- 
tration to  stick  to  the  specific  requirements 
of  federal  law  and  court  orders  in  deciding 
which  oil  lands  to  open  to  exploration,  "in- 
stead of  interpreting  statutes  and  court 
orders  to  fit  their  policies." 

That,  without  the  enactment  of  a  single 
new  law,  would  more  than  double  the  OCS 
production,  offsetting  $326  billion  in  the 
U.S.  balance  of  payments,  Porsythe  con- 
tends. 

He  insists  that  he  isn't  opposed  to  vital  en- 
vironmental concerns,  but  he  does  believe 
the  present  safeguards  fail  to  take  account 
of  the  American  energy  crisis.  He  would 
agree  with  Mack  Wallace,  a  member  of  the 
commission  that  regulates  oil  suid  gas  explo- 
ration in  Texas,  the  source  of  a  third  of  our 
domestic  production: 

"The  boat  is  sinking,  and  while  some  of  us 
are  in  the  bottom,  bailing  like  hell,  the  De- 
partment of  the  Interior  is  hanging  curtains 
in  the  wheelhouse." 

Going  Offshore  With  Mr.  Watt 

The  Interior  Department's  plan  for  off- 
shore oil  exploration  is  not  necessarily  a  bad 
one,  despite  Secretary  James  G.  Watt's  ex- 
cessive enthusiasm  for  it.  Mr.  Watt  keeps 
lathering  it  up  in  rhetoric  that  he  borrows 
from  the  oil  industry,  and  that  alone  is 
enough  to  make  most  other  people  suspi- 
cious. But  there's  good  reason  to  accelerate 
offshore  drilling.  As  for  the  impact  on  the 
environment,  the  protective  laws  are  sharp 
and  strong.  As  Mr.  Watt  has  already  discov- 
ered, if  he  does  not  uphold  them,  the  courts 
will  do  it  for  him— vigorously. 

In  the  past,  the  government  has  accepted 
oil  companies'  proposals  for  drilling  sites 
only  in  designated  areas.  Mr.  Watt  is  now 
inviting  the  companies  to  propose  sites 
almost  anywhere  in  the  coastal  waters.  In 
those  cases  where  the  department  chooses 
to  go  ahead  with  the  proposal,  it  will  then 
begin  the  usual  process  of  preparing  an  en- 
vironmental impact  statement  and  notifying 
state  governments.  All  of  those  safeguards 
remain  in  force.  The  idea  of  entertaining 
proposals  anywhere  has  incensed  some  of 
the  coastal  states.  But  it  serves  the  useful 
purpose  of  establishing  a  reliable  inventory 
of  the  sites  where  the  industry's  technical 
work  points  to  promising  prospect. 

Offshore  oil  Is  one  of  those  splendid  issues 
that  invites  everyone  to  work  up  a  fine  of 
righteous  wrath,  and  Secretary  Walts 
choice  of  words  always  encourages  that  re- 
{u;tion.  But  it's  important  to  remember  that 
the  future  of  offshore  production  is  a  good 
deal  less  than  the  assured  bonanza,  merely 
waiting  to  be  tapped,  that  the  secretary's 
exhortations  might  lead  an  incautious  lis- 
tener to  suppose. 

Currently,  atwut  one-eighth  of  this  coun- 
try's domestic  oil  comes  from  the  offshore 
wells,  nearly  all  of  them  in  the  Gulf  of 
Mexico.  For  the  past  several  years  that  flow 
has  been  slowly  falling.  The  eastern  Gulf 
which  oil  geologists  once  rated  as  extremely 
hopeful  has  produced  almost  nothing. 
There's  been  a  good  deal  of  drilling  along 
the  length  of  the  Atlantic  coast  line,  with 
little  to  show  for  it.  There  has  been  one  im- 
portant find  in  the  Pacific,  at  Santa  Bar- 
bara. But  the  Gulf  of  Alaska,  advertised  sev- 
eral years  ago  as  endlessly  rich  in  prospects. 
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has  been  an  enormously  expensive  disap- 
pointment so  far.  It  is  precisley  the  dimin- 
ished hope  for  large  discoveries  offshore 
that  makes  the  case  now  for  widening  the 
search. 

Watt  Alters  Offshore  Plan.  Ordering 
Curb  of  Lease  Sites 

(By  Philip  Shabecoff ) 

Washington.— Interior  Secretary  James 
G.  Watt  has  ordered  a  major  refinement  of 
his  heavily  criticized  offshore  oil  and  gas 
leasing  program  in  an  apparent  effort  to 
reduce  opposition  without  sacrificing  signifi- 
cant energy  potential. 

In  an  internal  memorandum  issued  last 
week.  Mr.  Watt  directed  that  the  leasing 
program  focus  on  those  offshore  tracts  de- 
termined by  the  United  States  Geological 
Survey,  or  by  industry  or  state  govern- 
ments, to  have  a  high  potential  for  oil  and 
gas  development.  Only  those  tracts  would 
be  offered  for  leasing. 

Mr.  Watt's  original  approach  called  for 
making  nearly  a  billion  offshore  acres  ttvail- 
able  for  leasing  over  the  next  five  years,  and 
in  huge  planning  areas,  some  the  size  of 
California. 

Under  the  new  approach,  all  of  the  acre- 
age will  be  available  for  industry  consider- 
ation, but  only  specific  tracts  will  actually 
be  offered. 

MORE  concentrated  PLANNING 

The  new  approach,  according  to  one  high- 
ranking  Interior  Department  official,  could 
reduce  the  actual  acreage  leased  by  as  much 
as  a  third.  The  official,  who  asked  not  l>e 
identified,  said  the  refinement  would  enable 
the  department  to  concentrate  its  planning, 
including  environmental  assessment,  on 
those  areas  where  drilling  was  most  likely  to 
take  place. 

Environmental  groups  and  some  state  gov- 
ernments have  been  sharply  critical  of  Mr. 
Watt's  offshore  leasing  policies,  saying  the 
scope  and  pace  of  contemplated  develop- 
ment of  the  outer  continental  shelf  would 
make  it  impossible  to  safeguard  the  environ- 
ment and  economies  of  coastal  areas  adja- 
cent to  drilling  operations. 

The  offshore  program  has  generated  po- 
litical opposition  and  substantial  litigation. 
A  more  selective  approach  could  serve  to 
reduce  that  opposition. 

Sarah  Chasis.  a  staff  attorney  for  the  Nat- 
ural Resources  Defense  Counsel  and  one  of 
the  leaders  of  the  environmentalists'  at- 
tacks, said  today  that  if  the  reports  about 
Mr.  Watts  contemplated  change  were  true, 
it  would  be  a  "substantial  improvement." 

Particularly  welcome,  she  said,  would  be 
the  ability  to  focus  environmental  analysis 
on  small  areas.  Also,  state  and  local  govern- 
ments would  have  more  of  an  opportunity 
to  examine  the  consequences  of  the  lease 
sale  programs  for  their  areas,  she  said. 

In  general,  the  refinements  ordered  by 
Mr.  Watt  appeared  to  be  designed  to  reduce 
the  controversy  surrounding  the  offshore 
program  by  making  the  lease  sales  some- 
what more  manageable. 

In  a  related  development,  the  Interior  De- 
partment today  proposed  an  692.000-acre 
lease  sale  off  Southern  California  that  was 
met  with  little  enthusiasm  by  state  officials. 

Charles  E.  Brandes.  director  of  projects 
coordination  in  the  Governor's  Office  of 
Planning  and  Resources,  said  that  the  pro- 
posed lease  sale  contained  a  number  of  sen- 
sitive areas  that  the  state  had  asked  be  ex- 
cluded. 
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He  said  it  represented  "a  continuation  of 
Mr.  Watt's  indifference  to  environmental 
concerns." 

Mr.  Brandes  said  that  the  state  had  asked 
that  a  buffer  zone  around  a  Federal  marine 
sanctuary  and  shipping  lanes  to  Los  Angeles 
and  Long  Beach  be  excluded  from  the  pro- 
posed sale  and  that  both  requests  had  been 
deferred. 

The  proposal  defers  leasing  in  waters 
within  six  nautical  miles  of  the  Santa  Bar- 
bara Channel  Islands.  Although  the  Interior 
Department  announcement  does  not  say  so, 
a  marine  sanctuary  that  environmentalists 
had  asked  be  excluded  is  within  the  de- 
ferred area. 

But  Mr.  Brandes  asserted  that  the  deci- 
sion did  not  reflect  any  environmental  con- 
cern, only  a  desire  to  await  for  a  time  when 
including  the  marine  sanctuary  in  the  leas- 
ing program  would  not  cause  political  prob- 
lems. 

However,  the  Interior  Department  official 
said  there  were  no  plans  at  this  point  to  in- 
clude it  in  future  lease  sales 

The  official  also  noted  that  the  produc- 
tion of  offshore  United  States  oil  wells  is  ex- 
pected to  be  about  280  million  barrels  for 
1981,  well  below  the  400'million-barrel  level 
of  1971. 

Mid- Atlantic  Bids  Rejected 

Atlantic  City.— The  Interior  Depart- 
ment, saying  the  bids  "weren't  high 
enough."  has  rejected  48  of  the  oil  indus- 
try's 98  bids  to  search  for  oil  and  natural 
gas  off  the  mid-Atlantic  coast. 

The  Bureau  of  Land  Management,  which 
conducted  the  Dec.  8  lease  sale  in  New  York, 
announced  today  that  it  had  accepted  high 
bids  totaling  $331.9  million  on  50  nine- 
square-mile  tracts. 

The  industry  offered  high  bids  totaling 
$424.9  million  on  98  tracts.  A  total  of  253 
tracts  were  offered  in  the  sale,  the  third  for 
areas  off  the  mid-Atlantic  coast. 

An  agency  spokesman,  Barbara  Karlen. 
said  the  48  rejected  tracts  are  generally  lo- 
cated in  the  northern  portion  of  the  sale 
area,  more  than  100  miles  east  of  Atlantic 
City  in  water  ranging  from  3,000  to  7,000 
feet  deep. 

She  said  scientists  for  the  United  States 
Geological  Survey  believed  the  rejected 
tracts  were  worth  much  more  than  the  In- 
dustry bid.* 
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HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1982 

•  Mrs.  BYRON.  Mr.  Speaker,  on  July 
28.  I  introduced  the  Strategic  Trade 
Act  of  1982.  I  am  taking  this  opportu- 
nity to  briefly  express  the  reasons 
behind  this  important  piece  of  legisla- 
tion, and  to  explain  the  major  provi- 
sions of  the  act  itself. 

Taxpayers  in  the  United  States  are 
called  upon  each  year  to  fund  high- 
technology  research  and  development 
through  Defense  Department  pro- 
grams. A  clear  example  of  this  is  the 
current  intensive  effort  on  the  part  of 
the  DOD  to  develop  a  technology 
called  very  high  speed  intergrated  cir- 
cuits   (VHSIC).    This    extremely    ad- 
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vanced  technology  should  result  in 
electronic  microcircuits  that  operate 
at  speeds  greatly  in  excess  of  current 
devices.  Research  in  this  area  is  being 
conducted  by  the  Department  of  De- 
fense through  projects  at  six  private 
electronics  corporations.  These  six 
"team  leaders"  will  conduct  $175  mil- 
lion worth  of  research  to  develop 
VHSIC  components.  A  major  military 
use  of  these  devices  will  be  to  vastly 
upgrade  the  capabilities  of  "smart" 
weapons  in  their  mission  to  recognize 
and  defeat  armoreo  targets. 

Note  that  this  represents  a  signifi- 
cant nonnuclear  deterrent  to  the 
Soviet  tanks  that  threaten  the  securi- 
ty of  our  allies  in  Western  Europe. 

But  consider  the  civilian  use  of  this 
advanced  technology:  VHSIC  is  ex- 
pected to  greatly  increase  the  capabil- 
ity of  civilian-sector  computers  and  re- 
lated products.  Indeed,  a  recent  News- 
week article  quoted  one  of  the  officials 
of  a  VHSIC  team-leading  company  as 
indicating  that  his  company  would 
have  had  difficulty  justifying  research 
into  VHSIC  had  they  not  been  able  to 
identify  a  civilian  commercial  market 
for  the  devices.  When  these  civilian- 
sector  goods  come  onto  the  market,  we 
must  be  certain  that  these  goods,  em- 
bodying the  high  technology  paid  for 
by  the  U.S.  taxpayer,  do  not  migrate 
to  the  Soviet  bloc  to  be  used  against 
us.  We  must  insure  that  this  remarka- 
ble advance  in  technology  is  neither 
used  directly  by  the  Soviets  to  upgrade 
their  weapons  nor  compromised  by 
Soviet  analysis  of  VHSIC  in  order  to 
devise  countermeasures  to  its  use  in 
our  weaponry. 

VHSIC  is  an  example  of  the  type  of 
technology  transfer  that  the  Strategic 
Trade  Act  is  designed  to  control.  All 
too  often,  the  Soviet  bloc  gains  mili- 
tary capabilities  through  the  export  of 
U.S.  products  that  embody  advanced 
technology.  As  many  recent  examples 
point  out.  we  need  to  more  closely  con- 
trol the  export  of  technology  lest  we 
find  ourselves  facing  our  own  techni- 
cal advances  on  the  battlefield. 

The  export-licensing  process  for  ci- 
vilian-sector goods  and  technology  in- 
cludes review  of  tens  of  thousands  of 
license  applications  yearly  at  the  De- 
partment of  Commerce.  Using  guide- 
lines developed  by  the  Department  of 
Defense,  many  of  these  applications 
are  forwarded  to  the  DOD  for  review. 
The  purpose  of  the  DOD  review  is  to 
insure  that  the  national  security  as- 
pects of  the  proposed  export  have 
been  properly  addressed:  in  short,  to 
determine  whether  the  country  of  des- 
tination will  derive  a  military  benefit 
from  the  exported  product  or  technol- 
ogy. The  DOD  technical  expertise  and 
military  analysis  must  be  focused  on 
this  review  process. 

There  are  many  subtleties  to  this 
export  review  process:  the  country  of 
ultimate  destination  may  not  be  the 
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first  country  to  receive  the  export 
after  shipment,  the  consignee  may  not 
be  a  reputable  firm  which  could  be  ex- 
pected to  honor  restrictions  on  re- 
transfer,  the  technology  may  be  so  es- 
oteric that  only  a  military  expert  well 
versed  in  the  field  could  determine 
military  applications  of  the  technolo- 
gy, and  so  on.  Because  the  concept  of 
international  trade  implies  that  the 
country  on  each  side  of  the  trading 
bargain  needs  what  the  other  side  is 
willing  to  offer,  for  example,  goods  in 
exchange  for  other  goods  or  money,  it 
goes  without  saying  that  the  Soviets 
and  their  satellites  need  the  Western 
technology  that  they  purchase. 
Review  of  export  licenses  necessarily 
includes  a  complex  set  of  line  drawings 
as  to  how  much  benefit  the  Warsaw 
Pact  gains  from  each  export,  benefit 
in  terms  of  being  able  to  expend  their 
in-country  resources  on  other  military 
projects  rather  than  developing  the 
technology  they  seek  to  import. 

The  thrust  of  the  Strategic  Trade 
Act  is  to  enhance  the  DOD  role  in  the 
export  licensing  process.  By  providing 
an  identifiable,  funded  agency  within 
the  DOD,  we  can  expect  a  more  thor- 
ough review  of  high-technology  ex- 
ports. This  National  Security  Controls 
Agency  will  be  responsible  for  develop- 
ing detailed  guidelines  in  their  consid- 
eration of  license  applications.  Eight 
offices  within  the  Licensing  Division 
of  the  Agency  will  be  responsible  for 
the  critical  review  and  analysis  of  ap- 
plications to  export  such  items  as  com- 
puters, electronics,  and  capital  goods. 
Through  a  more  careful  review,  the 
DOD  and  the  Government  as  a  whole 
will  be  in  a  position  to  protect  the  tax 
dollars  spent  to  develop  the  technolo- 
gy that  defends  our  Nation. 

In  addition  to  creating  this  review 
agency,  the  Strategic  Trade  Act  en- 
hances the  concept  of  national  securi- 
ty controls  on  the  export  of  goods  and 
technology.  This  basis  for  control  of 
exports  has  long  been  recognized;  the 
act  refines  the  circiunstances  under 
which  the  argument  that  "the  device 
is  available  from  foreign  sources" 
could  be  used  to  override  a  denial  of  li- 
censure on  national  security  grounds. 
This  legislation  recognizes  the  impor- 
tance of  national  security  controls  in 
the  overall  Western  trading  conununi- 
ty.  not  just  the  U.S.  sources,  and 
therefore  requires  that  instances  of 
foreign  availability  be  positively  dealt 
with  through  govemment-to-govem- 
ment  negotiations,  with  the  purpose  of 
eliminating  the  foreign  source.  Only 
when  these  negotiations  have  failed 
can  a  U.jS.  export  applicant  use  the  as- 
sertion of  foreign  availability  to  over- 
ride an  export  control  based  on  na- 
tional security.  In  my  mind,  this  gives 
proper  credence  to  the  finding  that  an 
export  threatens  the  security  of  the 
entire  Western  alliance,  and  that 
export  of  the  particular  commodity 
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should  be  controlled  not  only  by  the 
United  States,  but  also  by  our  allies. 

The  Strategic  Trade  Act  of  1982  is  a 
complex,  technical  bill  designed  to  re- 
orient many  facets  of  the  current 
export  policies  and  procedures.  To  pro- 
vide my  colleagues  with  an  introduc- 
tion to  the  act's  provisions,  a  section- 
by-section  outline  is  provided: 

Outline  of  the  Strategic  Trade  Act  or 
1982 

Section  1.  Title. 

Section  2.  Findings.  Along  with  reiterating 
some  of  the  findings  of  the  current  Export 
Administration  Act,  this  section  adds  new 
findings  concerning  the  need  to  more  close- 
ly control  the  export  of  national  security 
technology.  In  particular,  the  need  to  Im- 
prove the  Department  of  Defense's  review 
and  analysis  process  is  identified 

Section  3.  Policy.  This  section  strengthens 
the  policy  on  United  States  participation  in 
the  Multilateral  Export  Controls  Coordinat- 
ing Committee  (CoCom).  Also,  when  a  for- 
eign source  of  a  national  security  sensitive 
technology  is  found,  the  policy  is  sUted 
that  the  US  will  take  all  reasonable  action 
to  eliminate  such  source  from  a  friendly 
country.  In  order  to  give  proper  context  for 
this  policy,  substantial  sections  from  the 
current  EAA  are  repeated  in  this  section. 

Section  4.  Definitions.  Provides  expanded 
definitions  of  "technology,"  "export  of 
goods,"  and  "export  of  technology."' 

Section  5.  National  Security  Controls 
Agency.  This  is  the  major  section  of  the 
Act,  which  creates  an  agency  within  the 
DOD  to  coordinate  the  review  of  proposed 
exports  from  the  national  security  view- 
point. The  Agency  consists  of  a  Director  and 
various  divisions  organized  along  functions 
to  be  performed  and  commodity  export 
areas.  The  intent  of  the  Act  is  to  centralize 
and  systematize  the  DOD  review  of  export 
applications,  so  that  careful  scrutiny  can  be 
applied  along  national  security  lines.  Ex- 
porters would  continue  to  submit  export  ap- 
plications to  the  Secretary  of  Commerce: 
the  effect  of  this  Act  would  be  to  coordinate 
and  expand  DODs  role  in  the  review  of 
these  applications. 

Section  6.  Delegation  of  Authority.  Allows 
delegation  of  authority  by  the  President 
only  to  agencies  headed  by  Individuals  ap- 
pointed with  the  advice  and  consent  of  the 

Section  7.  National  Security  Controls. 
Substantially  restates  the  extant  control 
mechanisms,  but  substitutes  the  Director  of 
the  National  Security  Controls  Agency  for 
the  previous  Secretary  of  Commerce.  Also, 
the  section  expands  the  foreign  availability 
consideration  process.  Includes  wording  sug- 
gested by  GAO  to  streamline  the  review  of 
applications  referred  to  DOD. 

Section  8.  Violations.  This  section  adds 
some  new  penalties  for  corporations  and 
allows  increased  administrative  actions  In 
violation  cases. 

Section  9.  Enforcement.  The  jurisdiction 
of  the  courts  is  expanded.  New  sections  are 
added  in  the  area  of  disclosure  of  documents 
obtained  during  investigations. 

Section  10.  Exemptions.  This  section  re- 
states the  extant  exemptions  and  public 
participation  aspects. 

Section  11.  Effect  on  Other  Acts.  The 
EAA  of  1979  is  preserved  to  the  extent  that 
it  Is  not  inconsistant  with  the  current  Act. 
Civil  Aircraft  Equipment  provisions  are  spe- 
cifically resUted. 

Section  12.  Authorization  of  Appropria- 
tions. Money  will  be  authorized  by  this  Act; 
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amounts  for  the  next  two  fiscal  years  are  in- 
cluded. 

Section  13.  Effective  Date.  Will  take  effect 
upon  the  signing  by  the  President,  to  re- 
place the  EAA.  the  authorization  of  which 
expires  at  the  end  of  fiscal  year  1983. 

Section  14.  Savings  Provisions.  Actions  ini- 
tiated prior  to  the  effective  date  of  the  Act 
are  saved.* 


PERSONAL  EXPLANATION 


HON.  LEO  C.  ZEFERETTI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29,  1982 

•  Mr.  ZEFERETTI.  Mr.  Speaker.  I 
was  absent  for  roUcall  vote  No.  222  to 
H.R.  6030,  Defense  Authorization  Act 
for  Fiscal  Year  1983.  Had  I  been 
present  I  would  have  voted  "aye."« 


THE  FATE  OF  THE 
PALESTINIANS 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  July  29,  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  at  the 
root  of  worldwide  reaction  to  Israel's 
military  actions  in  Beirut  is  the  com- 
plex and  tragic  problem  of  the  Pales- 
tinian refugees. 

Today's  Washington  Post  contains  a 
column  analyzing  the  reasons  why  a 
solution  has  remained  elusive  after  35 
years.  And  its  author,  Ralph  Num- 
berger,  outlines  possible  options  that 
could  lead  to  a  solution.  I  commend 
Mr.  Numberger  for  making  an  insight- 
ful contribution  to  the  search  for 
peace. 

Here  is  the  article: 

The  Fate  of  the  Palestinians 

World  attention  has  been  focused  on  the 
fate  of  the  6.000  PLO  terrorists  in  West 
Beirut.  Underlying  the  issue  of  their  final 
distination  is  the  question  of  where  the  Pal- 
estinian people  should  go.  whether  or  not  a 
"Palestinian  state"  should  be  established. 
Unfortunately,  this  question  is  often 
phrased  in  such  a  manner  as  to  imply  that 
Israel  alone  is  responsible  for  finding  a  solu- 
tion. 

To  understand  the  "Palestinian  question," 
it  is  essentia]  to  analyze  the  history  of  the 
issue.  The  problem  stems  from  the  fact  that 
approximately  600,000  Arabs  left  what  is 
now  Israel  in  the  late  1940s.  Most  left 
during  and  after  the  War  for  Israeli  Inde- 
pendence (1947-48).  largely  at  the  urging  of 
Arab  nations,  which  pledged  that  they  could 
return  to  their  homes  when  the  Zionist 
state  was  destroyed.  These  Palestinians 
sought  to  escape  the  fighting  and  find 
refuge  with  their  Arab  brethren.  This  figure 
should  be  compared  with  the  approximately 
600,000  Jews  who  were  expelled  from  vari- 
ous Arab  states  and  immigrated  to  Israel. 

The  Arabs  who  left  Israel  in  the  1940s 
were  only  a  small  fraction  of  the  approxi- 
mately 40  million  refugees  worldwide  who 
were  forced  to  find  new  homes  in  the  same 
time  period.  The  Palestinians  are  virtually 
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the  only  people  who  have  not  yet  been  fully 
absorbed  and  assimilated  in  their  new  home- 
lands. The  reason  is  that  the  Arab  nations 
preferred  to  keep  the  Palestinians  as  "refu- 
gees" as  an  act  of  policy.  They  decided  to 
leave  the  burden  of  caring  for  Arab  refugees 
with  the  world  community  in  general  to  be 
handled  by  the  United  Nations  Relief  and 
Works  Agency. 

When  discussing  the  problem  of  the  Pales- 
tinians, it  is  important  to  rememt>er  that 
the  majority  already  are  permanently  set- 
tled and  have  homes.  jol)s,  etc..  within  his- 
toric Palestine.  Approximately  500,000  live 
in  Israel:  1.000,000  live  in  the  West  Bank 
and  Gaza:  1,200,000  live  in  Jordan:  and 
300.000-400.000  live  in  Lebanon:  of  these, 
approximately  120,000  can  still  be  catego- 
rized as  refugees  and  live  in  "camps."  (Even 
UNRWA  admits  that  its  statistics  "do  not 
necessarily  reflect  the  actual  refugee  popu- 
lation owing  to  factors  such  as  unreported 
deaths  and  births,  false  and  duplicate  regis- 
trations and  unreported  alienees  from  the 
area  of  UNRWA  operations.  The  agency 
presumes  that  the  refugee  population 
present  in  the  area  of  UNRWA  operations  is 
less  than  the  registered  population.")  In  ad- 
dition, 200,000  are  in  Syria,  and  200,000  are 
scattered  around  the  world. 

With  the  exception  of  those  living  in 
camps  in  Lebanon,  it  is  unlikely  that  the  re- 
mainder would  be  very  eager  to  leave  their 
homes.  The  Palestinians  in  the  camps  are 
largely  undereducated  and  unskilled:  they 
are  the  victims  of  Arab  propaganda  and  pol- 
ticial  designs.  While  these  people  could  be 
al>sorbed  by  the  Arab  slates,  those  nations 
have  continued  to  utilize  them  as  political 
pawns. 

For  the  most  part,  the  people  in  the 
camps  do  not  trace  their  ancestors  back  to 
the  West  Bank  or  Gaza  but  to  Israel  proper. 
Thus,  even  if  a  "Palestinian  state"  were  to 
be  established  in  the  West  Bank,  these  refu- 
gees would  not  be  able  to  return  "home." 
They  do  not  feel  an  affinity  for  the  West 
Bank  nor  does  their  propaganda  indicate 
that  they  would  be  satisfied  with  this  terri- 
tory. Furthermore,  the  West  Bank  is  simply 
not  large  enough  nor  does  it  have  the  pro- 
ductive capacity  to  handle  such  a  massive 
influx  of  people. 

A  final  point  is  that  Jordan  is  already  a 
"homeland"  for  the  Palestinian  people. 
Jordan  was  part  of  traditional  Palestine:  the 
majority  of  the  present  day  population  are 
Palestinian  Arabs.  Palestinian  refugees  were 
granted  citizenship  in  Jordan  and  many  gov- 
ernment leaders  are  Palestinians. 

In  sum,  Palestinians  already  live  through- 
out the  Arab  world  and  have  citizenship  in 
Jordan.  The  form  the  majority  of  the  Jorda- 
nian population.  The  refugee  issue  ought  to 
be  settled  in  accordance  with  the  plans  set 
forward  at  Camp  David,  possibly  resulting 
in  some  form  of  confederation  of  the  West 
Bank  and  Jordan.  Obviously,  this  would  in- 
volve bringing  Jordan  (and,  one  hopes, 
other  "moderate"  Arab  states)  into  the 
peace  process.  The  solution  to  the  question 
is  complicated,  but  possible.  It  would  involve 
the  participation  and  good  will  of  the  Arab 
nations.  Now  that  the  PLO  has  been  re- 
moved as  a  military  power  in  the  region,  a 
force  capable  of  blackmailing  Arab  nations 
into  support,  it  is  possible  that  Jordan,  and 
Saudi  Arabia  will  finally  be  willing  to  nego- 
tiate with  Israel.* 
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ISRAEU-PLO  CONFLICT 


July  29,  1982 


CHANGE  IN  THE  CLEAN  AIR  ACT 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  as  the 
Congress  and  the  entire  country  are 
concerned  about  recent  actions  involv- 
ing Israel  and  the  Palestine  Liberation 
Organization,  a  constitutent  of  mine, 
Dr.  Wayne  Sheeks,  from  Murray  State 
University  at  Murray,  Ky.,  has  written 
me  on  June  22  a  letter  which  poses  sig- 
nificant questions  to  our  country's 
leaders.  I  would  like  to  share  Dr. 
Sheeks'  letter  with  my  colleagues  at 
this  time. 

The  letter  follows: 

Murray  State  University. 

Murray,  Ky. 
Dear  Congressman  Hitbbard:  I  am  very 
surprised  and  disappointed  that  our  Presi- 
dent, Secretary  of  State  and  apparently 
Congress  have  condoned  the  savage  Israeli 
attack  on  innocent  people  in  Lebanon.  Why 
is  it  that  our  leaders  in  Washington  lash  out 
at  Soviet,  PLO,  and  Cuban  aggression  but 
never  raise  a  finger  at  blatant  Israeli  aggres- 
sion? I  cannot  but  conclude  that  this  admin- 
istration is  duplicitous  when  it  comes  to  the 
Middle  East  problem. 

Until  now  I  have  been  a  supporter  of 
FYesident  Reagan  and  an  avid  supporter  of 
Secretary  Haig— but  not  anymore.  Secretary 
Weinberger  is  the  only  one  to  condemn  the 
Nazi-like  Israelis. 
Respectfully, 

Wayne  Sheeks, 
Professor  of  Philosophy.m 


NOT  DEAD  YET 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  GINGRICH.  Mr.  Speaker,  al- 
though most  things  have  changed 
since  1897,  it  seems  the  Associated 
Press  still  has  room  for  improvement. 

Responding  to  an  AP  article  in  1897. 
Mark  Twain  sent  a  cable  to  London 
reading,  "The  reports  of  my  death  are 
greatly  exaggerated." 

In  1982.  the  AP  has  "greatly  exag- 
gerated" the  death  of  one  of  our 
former  colleagues.  William  H.  Harsha. 
Its  also  interesting  that  AP  claims  Mr. 
Harsha  took  his  congressional  seat  in 
1950. 1  thought  that  date  was  1960. 

I  would  like  to  share  the  following 
with  you: 

Lake  Renamed  Harsha 

Bethel,  Ohio.— The  Army  Corps  of  Engi- 
neers has  renamed  East  Fork  Lake  in  Cler- 
mont County  for  the  late  U.S.  Rep.  William 
H.  Harsha. 

Harsha.  a  Republican  from  Portsmouth, 
who  died  earlier  this  year,  represented 
Ohio's  6th  Congressional  District  from  1950 
to  1981.* 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
am  strongly  denouncing  the  recent 
action  by  the  U.S.  Senate's  Public 
Works  and  Environment  Committee 
calling  for  "arbitrary  and  extreme" 
changes  in  the  Clean  Air  Act.  Specifi- 
cally, these  changes  mandate  drasti- 
cally reduced  amounts  of  sulfur  diox- 
ide in  the  air  in  about  one-half  of  the 
country.  The  provision  must  now  go  to 
the  full  Senate  for  approval. 

In  amending  the  Clean  Air  Act,  the 
Senate  committee  passed  legislation 
that  would  reduce  sulfur  dioxide  (SOj) 
by  8  million  tons  below  the  1980  actual 
levels,  estimated  to  be  between  16  and 
21  million  tons.  The  reduction  would 
have  to  be  achieved  over  a  period  of  12 
years  in  the  31 -State  region  of  the 
country  that  is  east  of  the  borders  of 
the  Mississippi  River.  The  provision 
also  places  a  cap  on  SO>  emissions  at 
that  level  from  that  time  on. 

I  am  in  favor  of  a  healthy  environ- 
ment and  believe  that  certain  con- 
straints should  be  enforced,  but  these 
excessive  standards  will  be  highly  in- 
flationary as  a  result  of  the  tremen- 
dous costs  associated  with  their  imple- 
mentation with  no  guarantee  that  the 
scientific  phenomena  known  as  acid 
rain  will  be  eliminated  or  even  re- 
duced. To  date  there  is  no  substantive 
scientific  documentation  indicating 
that  SOj  emissions  are  the  direct  and 
major  source  of  acid  rain.  It  is  for  this 
purpose  that  I  have  supported  the  ac- 
celerated 5-year  study  into  the  true 
causes  and  effects  of  acid  rain,  so  as  to 
know  what  course  of  action  would  be 
proper  to  take. 

These  provisions  are  an  adaptation 
of  the  so-called  Mitchell  bill,  S.  1706.  a 
bill  introduced  last  year  in  the  Senate 
by  Senator  George  Mitchell  of 
Maine,  which  basically  called  for  a  10- 
million-ton  reduction  over  10  years  in 
the  same  geographic  area  as  that  em- 
bodied in  the  legislation  encountered 
above.  Under  this  latter  proposal, 
Ohio  Power,  a  divison  of  the  American 
Electric  Power  system  found  that,  be- 
tween now  and  1990  in  higher  electric 
bills,  increases  in  Ohio  utility  costs 
alone  would  amount  to  more  than 
$500  million  each  year.  In  addition, 
the  passage  of  this  bill  would  close  the 
rest  of  Ohio's  and  many  other  Appa- 
lachian States'  deep  mines  because  of 
its  high  sulfur  content  coal;  thereby 
adding  12.000  to  15.000  to  the  ranks  of 
the  unemployed. 

I  regret  very  much  that  the  Senate 
has  taken  the  action  it  has  without 
waiting  for  the  results  of  the  ongoing 
studies.  Their  actions  are  strongly 
spontaneous,    ill   conceived,    and    ex- 
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tremely  costly  to  the  American  con- 
sumer. Hopefully  this  action  will  be  re- 
versed in  the  full  Senate.* 


UMI 


CAREY  CRONAN 


HON.  WILUAM  R.  RATCHFORD 

OF  CONNECTICUT 

IN  the  house  of  representatives 

Thursday,  July  29,  1982 

•  Mr.  RATCHFORD.  Mr.  Speaker, 
this  body,  this  city,  and  the  State  of 
Connecticut  lost  a  valuable  friend 
Sunday  with  the  passing  of  Carey 
Cronan. 

Carey's  34  years  in  Washington  were 
full  of  the  experiences  that  make  his 
profession  so  rewarding.  And  the  jour- 
nalism trade  similarly  profited  from 
having  Carey  as  one  of  its  finest  mem- 
bers. 

I  have  heard  it  repeated  so  often 
that  Carey  Cronan  exemplified  the 
traditional  newspaperman.  His  work  in 
Europe  during  World  War  II  and  three 
and  and  half  decades  in  Washington 
gave  Carey  an  enormous  storehouse  of 
history,  from  major  national  events  to 
little-known  anecdotes. 

In  Washington,  Carey  was  always  a 
most  professional  journalist.  I  know 
that  from  my  experiences  in  working 
with  Carey,  and  I  know  that  past  and 
present  Members  of  Congress  from 
Connecticut  feel  the  same  way. 

His  work  was  greatly  valued  in  Con- 
necticut, too.  When  I  was  a  member  of 
the  General  Assembly  in  Connecticut, 
I  always  looked  for  Carey's  colunms  in 
the  Bridgeport  Post  and  Telegram.  His 
work  was  always  informative,  interest- 
ing, and  well  composed. 

Mr.  Speaker,  Carey  Cronan  was  one 
of  those  people  who  possess  several 
rare  gifts  at  once.  He  was  great  to 
work  and  talk  with,  and  his  efforts 
have  left  their  impression  on  everyone 
who  read  his  work.  His  professional 
shoes  will  be  difficult  to  fill,  and  the 
manner  and  warmth  he  brought  to  the 
world  are  irreplaceable.* 


THE  ILL-CONCEIVED  BALANCED- 
BUDGET  AMENDMENT 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  OTTINGER.  Mr.  Speaker,  ap- 
pearing on  the  op-ed  page  of  last  Sun- 
day's New  York  Times  was  a  letter  to 
the  editor  by  one  of  my  constitutents, 
Robert  Punicello,  who  is  a  trustee  of 
the  village  of  Mamaroneck,  N.Y.  He 
writes  on  the  subject  of  the  balanced 
budget  amendment. 

I  offer  this  letter  for  my  colleagues' 
enjoyment  and  background  as  we 
debate  the  balanced-budget  issue  in 
the  Congress. 

The  article  follows: 

89-059  0-8fl-9  (Ft.  14) 
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[From  the  New  York  Times.  July  25,  1982] 

Senator  Hatch  to  the  Aid  of  Stot'id' 
Majorities 

To  the  Editor: 

Prof.  Burke  Marshall's  article  "Budget 
Rule:  No "  and  Senator  Orrin  G.  Hatch's 
"Budget  Rule:  Yes— Politicians  Need  It"  on 
your  July  16  Op-Ekl  page  show  convincingly 
that  those  in  favor  of  the  balanced-budget 
amendment  to  the  Constitution  are  antima- 
joritarians  who  mask  their  fear  of  majority 
rule  t>ehind  a  pose  of  fiscal  responsibility 
and  the  false  claim  that  their  amendment 
will  make  government  more  responsive  to 
the  people. 

Professor  Marshall  marks  the  amendment 
for  what  it  is:  ".  .  .  antimajoritarian,  reflect- 
ing a  deep  distrust  .  .  ."  of  the  capability  of 
the  majority  of  the  people,  through  their 
duly  constituted  representative  government, 
to  make  sound  fiscal  policy. 

The  amendment's  proponents  want  to  rig 
the  fundamental  rules  of  the  Federal  Gov- 
ernment so  that,  regardless  of  who  is  elect- 
ed to  office  by  the  people,  Federal  fiscal 
policy  will  be  conservative  unless  a  substsin- 
tial  Congressional  majority  votes  to  the  con- 
trary. 

Senator  Hatch  admits  his  distrust  of  rep- 
resentative government  by  arguing  that  the 
amendment  is  necessary  because  it  will 
make  it  harder  for  politicians  to  mislead 
"...  the  victims  of  these  economic  ills 
[who]  are  not  sufficiently  sophisticated 
.  .  ."  and  are  "ill  informed"  and  therefore 
do  not  realize  that  their  plight  is  due  to  the 
sort  of  fiscal  policies  the  Senator  opposes. 

Bluntly  put.  Senator  Hatch  is  saying  that 
the  majority  of  the  citizenry  is  too  stupid  to 
prevent  lying  politicans  from  selling  them 
out  on  fiscal  policy.  He  wants  to  save  the 
majority  of  the  people  from  themselves. 

One  need  not  be  opposed  to  conservative 
fiscal  policy  to  recognize  the  threat  the  bal- 
anced-budget amendment  poses  to  the  con- 
tinuing vitality  of  our  constitutional  form  of 
government. 

If  a  majority  of  the  Congress  and  the 
President  favor  fiscally  conservative  policies 
at  this  point  in  the  history  of  the  Republic, 
then  let  them  adopt  and  Implement  such 
policies.  But  if,  after  a  time,  the  people  do 
not  care  for  these  policies  and  then  elect  a 
majority  of  representatives  to  adopt  new 
and  different  policies,  let  us  not  have  provi- 
sions in  the  Constitution  that  allow  a  minor- 
ity to  prevent  the  majority  from  doing  the 
people's  will. 

If  today  Senator  Hatch  and  others  are 
permitted  to  tilt  the  constitutional  system 
to  favor  one  set  of  economic  and  social  poli- 
cies, we  can  expect  a  never-ending  proces- 
sion of  well-intentioned  know-it-alls  who 
will  come  forward  to  write  their  own  ver- 
sions of  economic  and  social  truth  into  the 
Constitution,  converting  that  document 
from  the  policy-neutral  flexible  divisor  of 
governmental  powers  and  individual  rights 
it  has  always  been  into  a  social  and  econom- 
ic manifesto  that  will  rapidly  come  to  be  out 
of  step  with  the  nation's  changing  needs. 

The  balanced-budget  amendment  is  the 
purest  folly  and  should  be  discarded  as 
quickly  as  are  most  pronouncements  coming 
out  of  Washington  in  the  hot  summer  of  an 
election  year. 

Robert  Punicello, 
Mamaroneck,  N.Y.,  Jvly  19,  1982.9 
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DECAY  OF  AMERICA 


HON.  JOSEPH  G.  MINISH 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  MINISH.  Mr,  Speaker,  when  we 
travel  back  to  our  home  districts,  we 
often  hear  our  local  officials  express 
concern  over  the  condition  of  public 
facilities.  Everything  from  roads  to 
water  and  sewer  systems  to  public 
buildings  are  mentioned  as  needing 
immediate  attention.  Yet,  as  the  story 
often  goes,  the  costs  of  these  projects 
are  beyond  the  capabilities  of  local 
treasuries. 

We  do  not  have  to  return  home  to 
understand  how  pervasive  these  condi- 
tions are  in  this  country.  Last  week, 
local  newspapers  carried  stories  of  a 
water  main  break  which  left  the  resi- 
dents and  businesses  of  Jersey  City, 
N.J.,  without  water  for  a  week.  At  the 
base  of  Capitol  Hill,  Union  Station 
stands  as  a  sad  reminder  of  the  extrav- 
agance which  can  be  caused  by  the 
needless  decay  of  public  buildings. 
Moreover,  we  need  only  drive  on  the 
interstate  highways  which  transect 
this  city  to  appreciate  the  increasingly 
dangerous  condition  of  our  national 
road  system. 

This  week,  in  their  August  2  edition, 
Newsweek  magazine  termed  this  phe- 
nomenon the  "Decay  of  America." 
The  Newsweek  article  does  a  very  good 
job  of  synopsizing  the  problem  of  in- 
frastructure decay  in  this  country,  and 
I  recommend  it  to  all  Members  as  an 
excellent  source  of  information. 

Unfortunately,  the  "Decay  of  Amer- 
ica" is  not  a  terminology  with  rel- 
evance only  to  public  facilities.  It  also 
has  a  great  deal  of  significance  for  in- 
dustry in  this  country.  Foreign  compe- 
tition, improved  manufacturing  tech- 
niques, a  diminished  demand  for  tradi- 
tional products,  and  high  labor  costs 
are  factors  which  have  placed  numer- 
ous businesses  at  a  disadvantage  in 
both  domestic  and  world  markets. 
During  the  last  decade,  we  have 
become  all  too  familiar  with  the  sce- 
nario of  major  corporations,  teetering 
on  the  edge  of  bankruptcy,  turning  to 
Congress  in  a  last  gasp  effort  to  secure 
the  financial  assistance  critical  to 
their  existence. 

As  the  economy  continues  to  lag, 
several  experts  have  predicted  that 
many  corporations  will  have  to  secure 
large  capital  infusions  in  order  to 
return  to  a  competitive  position. 

I  and  several  of  my  colleagues  be- 
lieve that  the  Federal  Government 
will  have  to  play  an  active  role  to  stem 
the  process  of  infrastructure  decay  in 
this  country  and  return  many  of  our 
industries  to  a  competitive  stature.  To 
this  end,  I  have  introduced  legislation 
calling  for  the  establishment  of  a  Na- 
tional Development  Bank,  and  Mem- 
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bers  of  this  body  and  the  Senate  have 
offered  bills  which  call  for  the  reinsti- 
tution  of  the  Reconstruction  Finance 
Corporation.  These  legislative  initia- 
tives seek  to  establish  an  institution 
which  would  offer  the  financial  back- 
ing necessary  to  accomplish  the  reha- 
bilitation of  deteriorated  public  facili- 
ties and  to  bolster  promising  business- 
es. 

To  insure  that  this  idea  receives  ap- 
propriate congressional  attention,  the 
Subcommittee  on  Oversight  and  Re- 
negotiation of  the  Banking  Committee 
will  begin  a  series  of  hearings  Septem- 
ber 15  on  the  condition  of  our  Nation's 
infrastructure,  the  industrial  base,  and 
the  role  the  Federal  Government  can 
play  in  stabilizing  these  cornerstones 
of  our  economy.* 


EXTENSIONS  OF  REMARKS 

REAGAN'S  "SCIENTIFIC 
SELECTIONISM" 


July  29,  1982 


GIVE  POUCE  A  CHANCE 


HON.  LES  AuCOIN 

OP  OHECON 
U»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  everyone 
knows  you  can  not  fight  a  war  on 
crime  with  words. 

Everyone  knows  you  cannot  win 
without  getting  tough. 

Everyone,  except  maybe  the  Presi- 
dent. Hear  what  he  told  police  chiefs 
he  is  going  to  do  about  crime: 

We'll  use  the  "bully  pulpit"  of  the  Presi- 
dency to  remind  the  public  of  the  serious- 
ness of  the  problem. 

That  policy  seems  meant  for  the 
1940's,  before  indiscriminate  violence 
became  commonplace,  before  the  use 
of  heroin  became  epidemic,  before 
frightened  Americans  became  prison- 
ers in  their  own  homes. 

Yet  the  Reagan  policy  Is  being  ap- 
plied to  the  1980's,  when  the  problem 
is  of  crisis  proportions.  To  me,  it  seems 
the  wrong  policy.  It  is  too  weak.  It  has 
no  teeth.  And  without  teeth  it  is  not 
going  to  work. 

Last  year,  we  forced  the  administra- 
tion to  keep  in  the  budget  enough 
funds  to  fight  drug  smuggling.  This 
year,  the  administration  opposed  the 
Justice  Assistance  Act,  a  bill  that  puts 
crime  fighting  money  where  it  will  do 
the  most  good,  do  it  faster,  and  with- 
out a  lot  of  redtape.  Now  that  the 
House  has  passed  the  bill.  I  urge  the 
administration  to  drop  its  opposition. 
When  someone  is  robbed  every  55  sec- 
onds and  someone  is  gravely  assaulted 
every  49  seconds,  it  is  time  to  act.  This 
bill  gives  the  police  a  chance.* 


HON.  BRUCE  F.  VENTO 

OF  MIimESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  VENTO.  Mr.  Speaker,  the 
Reagan  administration  is  on  record  in 
strong  opposition  to  our  efforts  to  con- 
trol acid  rain. 

Despite  overwhelming  public  sup- 
port for  the  Clean  Air  Act  and  other 
effective  environmental  protection 
laws,  the  administration  is  pushing 
H.R.  5252,  the  industry-backed  bill 
which  fails  to  address  the  acid  rain  or 
toxic  pollution  problems  and— in  fact- 
weakens  our  existing  clean  air  stand- 
ards. 

Now  the  administration  has  adopted 
a  new  strategy  to  further  its  policy  of 
opposing  controls  on  acid  rain.  I  call  it 
"scientific  selectionism."  It  is  a  varia- 
tion on  the  classic  survival-of-the-fit- 
test  theory.  Only  in  this  instance,  it  is 
survival  of  the  scientific  data  that  fits 
the  administration's  ideologies.  The 
administration  is  apparently  rejecting 
all  scientific  evidence  which  goes 
against  its  pet  theories,  including 
those  involving  acid  rain.  When  scien- 
tific data  does  not  support  its  theories, 
the  administration  seeks  other  sources 
until  it  obtains  the  answers  it  wants. 
Narrow  ideologies  are  being  allowed  to 
govern  national  (even  international) 
problem  solving. 

The  National  Academy  of  Sciences 
has  been  an  accurate,  non-partisan 
source  of  scientific  data,  including  im- 
portant and  worthwhile  information 
on  acid  rain.  Its  findings  do  not,  how- 
ever, agree  with  White  House  policies. 
Unfortunately,  this  may  mean  serious 
problems  for  the  future  of  the  acade- 
my's work.  According  to  reports  re- 
ceived by  my  office,  and  newspaper  ar- 
ticles, the  National  Academy  of  Sci- 
ences is  being  cut  off  from  further 
funding  for  acid  rain  research. 

The  real  irony  is  that  this  is  happen- 
ing at  the  same  time  administration 
officials  are  proclaiming  that  more 
acid  rain  research  is  necessary. 

At  the  recent  acid  rain  conference  in 
Stockholm,  the  United  States  once 
again  took  a  position  against  acid  rain 
controls,  arguing  that  there  is  no  sci- 
entific evidence  that  reductions  in 
sulfur  dioxide  emissions  will  result  in  a 
decrease  of  acid  rain. 

The  administration  is  also  reported 
to  have  rejected  a  plan  for  a  Joint 
review  of  acid  rain  data  by  the  Acade- 
my and  the  Royal  Society  of  Canada. 
This  rejection  is  a  retreat  from  the 
agreement  signed  by  the  United  States 
and  Canada  while  President  Carter 
was  in  office.  Under  the  "Memoran- 
dum of  Intent,"  the  two  countries 
would  bilaterally  review  the  scientific 
data  and  reports,  and  issue  a  treaty  on 
the  acid  rain  problem.  The  importance 


of  such  an  international  partnership 
should  not  be  underestimated.  In  addi- 
tion to  the  obvious  benefits  of  shared 
scientific  wisdom,  it  is  impossible  for 
either  the  United  States  or  Canada  to 
solve  acid  rain  problems  alone.  Con- 
trolling acid  rain  on  one  side  of  the 
border  depends  on  controlling  it  on 
the  other  side. 

Yet  the  administration  is  rejecting 
Canadian  cooperation,  opting  for  a 
unilateral  approach  instead.  Mr. 
Speaker,  everyone  is  entitled  to  their 
own  political  philosophy,  but  not  their 
own  scientific  data.  The  administra- 
tion's method  of  "scientific  selection- 
ism" must  be  halted.  It  can  not  run 
from  the  facts  and  it  can  not  hide 
from  the  truth.  It  is  high  time  this  ad- 
ministration faces  up  to  the  fact  that 
acid  rain  does  exist  and  immediate 
action  must  take  place  for  its  control.* 


PERSONAL  EXPLANATION 


HON.  BOB  UVINGSTON 

or  LOOISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  LIVINGSTON.  Mr.  Speaker, 
yesterday  during  several  House  votes  I 
was  unavoidably  absent.  Had  I  been 
present,  I  would  have  voted: 

"Nay"  on  the  Simon  substitute  to 
the  Solomon  amendment  to  the  de- 
fense authorization  bill,  roUcall  No. 
221. 

"Yea"  on  the  Solomon  amendment 
as  amended  by  Mr.  Hartnett  to  the 
defense  authorization  bill,  rollcall  No. 
222. 

"Nay"  on  the  motion  to  table  the 
Rousselot  resolution  to  refer  the  tax 
bill  back  to  the  Senate,  rollcall  No. 
223.« 


LEBANESE  WELCOMES  PLO 
DEFEAT 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESEITIATIVES 

Thursday,  July  29,  1982 

•  Mr.  LEHMAN.  Mr.  Speaker,  yester- 
day, my  colleague.  Representative 
Charles  Wilson  of  Texas,  testified 
before  the  House  Foreign  Affairs  Sub- 
committee on  Europe  and  the  Middle 
East.  Congressman  Wilson  is  the  first 
Member  of  Congress  to  go  to  Lebanon 
since  the  outbreak  of  the  present  con- 
flict. In  his  testimony,  he  stated  that 
he  had  seen  the  Lebanese  overwhelm- 
ingly welcome  the  Israelis  as  a  libera- 
tion army.  He  spoke  of  additional  Is- 
raeli casualties  due  to  the  precautions 
taken  to  safeguard  civilian  lives.  He 
witnessed  traffic  jams  comprised  of 
thousands  of  Lebanese  who,  as  refu- 
gees in  their  own  land,  were  in  the 
process  of  returning  to  the  southern 
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Lebanese  villages  they  had  been 
forced  out  of  by  the  PLO  over  the  last 
7  years.  Valued  only  as  a  sacrificial 
shield  of  protection,  the  Lebanese  had 
begun  to  tell  their  PLO  horror  stories. 

Among  the  observers  corroborating 
Representative  Wilson's  account  was 
a  group  of  concerned  citizens  from 
Miami.  Their  report,  published  in  the 
July  23  issue  of  the  Miami  News,  pre- 
sents a  picture  significantly  different 
from  the  misleading  press  reports  cre- 
ated in  the  PLO  propaganda  office 
during  the  early  days  of  the  war. 

I  urge  my  colleagues  to  read  their 
account  which  I  believe  represents  a 
responsible  and  more  balanced  view  of 
the  Lebanon  war. 


Lebanese  Glad  of  PLO  Defeat,  Travelers 
Say 
(By  Ellis  Berger) 
Many    people    in    Lebanon    view    Israeli 
armed  forces  in  their  country  more  as  a  lib- 
erating army  than  one  of  occupation,  say 
several  prominent  Miami  Jewish  community 
leaders  who  spent  three  days  inspecting  the 
embattled  Middle  East. 

Their  visit,  at  the  invitation  of  Israeli 
Prime  Minister  Menachem  Begin,  was  spon- 
sored and  paid  for  by  the  Greater  Miami 
Jewish  Federation.  The  11  Miamians  were 
part  of  a  140-member  contingent  from  24 
U.S.  cities  to  make  the  hurried  trip. 

Five  of  the  Miamians  were  interviewed  at 
federation  offices,  4200  Biscayne  Blvd., 
upon  their  return  last  night. 

•'We  went  to  Israel  and  Lebanon."  said 
Federation  President  Norman  Lipoff,  "be- 
cause a  lot  of  what  we've  been  hearing  has 
been  disturbing  to  us. 

"What  we  found  in  the  areas  of  Lebanon 
we  visited  were  people  who  were  greatly  re- 
lieved to  be  rid  of  the  PLO  domination  in 
their  area.  The  Lebanese  people  view  the  Is- 
raeli defense  force  as  a  liberating  army." 

The  group  was  not  allowed  to  enter 
Beirut,  where  the  fiercest  action  has  taken 
place. 

Because  of  the  federation's  role  as  a 
staunch  supporter  of  Israel,  its  members  are 
probably  more  critical  than  the  average 
person  about  loss  of  civilian  lives  and  de- 
struction of  non-military  property,  Brodle 
said. 

But  he  said  the  group  came  away  con- 
vinced that  Israel  had  kept  such  abuses  to 
an  absolute  minimum,  and  had  suffered 
more  casualties  of  its  own  because  of  ite  pre- 
cautions, he  said. 

"I  don't  think  we  talked  to  any  Lebanese 
who  resented  Israel's  actions,"  Lipoff  said. 
"However,  we  did  get  the  impression  they 
would  like  everyone  out,  Syria,  the  PLO, 
and  even  Israel  when  its  assignment  is  fin- 
ished and  they  can  create  their  own  govern- 
ment." 

Lipoff  and  others  in  the  party  said  they 
talked  with  Lebanese  civilians  who,  whUe 
wanting  their  country  free  of  foreign 
armies,  welcomed  Israel's  crushing  defeat  of 
PLO  forces. 

Lipoff  and  the  others  said  Lebanese  civU- 
ians  and  Israeli  Army  officers  told  them  the 
PLO  had  taken  over  parts  of  Lebanon  by 
force.  Indiscriminately  slaughtered  civilians, 
and  extorted  "protection"  money  from  busi- 
nessmen. ^  .   . 

Myron  Brodie  said  the  group  met  Leba- 
nese who  told  them  they  had  not  lived  in 
their  home  villages  for  seven  years— since 
being  driven  out  by  the  PLO. 
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"We  saw  roads  jammed  with  cars  and 
trucks  of  Lebanese  returning  to  their  vil- 
lages once  the  PLO  were  driven  out."  said 
Brodie.  federation  executive  vice  president. 

News  media  reports  of  destruction  have 
often  been  exaggerated,  the  group  said.  The 
town  of  Sidon.  for  example,  had  been  re- 
ported bombed  out  and  destroyed  in  many 
news  accounts. 

"But  except  for  several  blocks,  where 
there  was  destruction,  the  rest  of  the  town 
appeared  very  normal,"  Lipoff  said.  "There 
were  people  on  the  beach,  the  stores  were 
full  of  merchandise,  people  were  walking 
around  town.  We  felt  as  safe  as  in  Miami." 

Group  members  said  they  believed  Israel 
suffered  more  casualties  fighting  the  PLO 
guerrillas— entrenched  in  populated  areas— 
than  it  did  against  the  regular  Syrian  army 
forces  because  the  Israeli  soldiers  were  so 
careful  to  keep  civilian  casualties  down. 

"You  couldn't  ask  for  a  war  to  be  fought 
more  humanely."  said  Attorney  Howard 
Scharlln. 

The  group  admitted  their  reports  may 
appear  biased,  but  they  insisted  they  came 
away  with  an  accurate  picture  of  the  con- 
flict and  its  aftermath. 

"Some  of  us  are  fairly  well  trained  in  in- 
terrogating people."  said  Attorney  Aaron 
Podhurst.  ""We  had  a  free  hand  In  talking  to 
civilians  and  army  privates  and  believe  we 
came  away  with  the  basic  truth." 

Podhurst  said  the  Lebanese  people  treated 
the  group  "like  the  tourists  we  must  have 
appeared  to  be."« 
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have  asked  them  to  consider  my  pro- 
posal. I  would  also  urge  my  colleagues 
in  the  House  to  support  a  reduction  in 
the  cigarette  taxes,  and  to  let  the  con- 
ferees know  that  it  is  unacceptable  to 
single  out  cigarettes  for  excise  tax  in- 
creases.* 


EXCISE  TAX  ON  CIGARETTES 

HON.  WILLIS  D.  GRADISON,  JR. 


OF  OHIO 


IN  THE  HOUSE  OF  RKPRESKNTATTVES 

Thursday,  July  29,  1982 
•  Mr.  GRADISON.  Mr.  Speaker,  the 
decision  of  the  House  to  go  directly  to 
conference  with  the  Senate  on  the  tax 
bill  disturbs  me  greatly,  for  many  rea- 
sons. In  particular,  I  am  very  con- 
cerned alwut  the  unfair  provisions  in 
the  Senate  bill  concerning  the  excise 
tax  on  cigarettes. 

The  Senate  bill  would  raise  the  tax 
on  cigarettes  by  8  cents  a  pack,  a  100- 
percent  increase.  I  certainly  under- 
stand the  need  to  raise  revenues,  and  I 
realize  that  it  would  be  very  difficult 
to  meet  the  revenue  targets  outlined 
in  the  budget  resolution  without  some 
increases  in  excise  taxes.  But  it  is  pa- 
tently unjust  to  single  out  cigarettes 
to  bear  most  of  the  burden.  If  the 
Ways  and  Means  Committee  had  de- 
cided to  fulflU  its  constitutionaUy 
mandated  role,  I  would  have  offered 
an  amendment  to  reduce  the  tax  in- 
crease on  cigarettes,  and  replace  the 
lost  revenues  with  Increased  taxes  on 
alcoholic  beverages.  Such  an  amend- 
ment would  have  produced  a  much 
fairer  distribution  of  the  burden  of  tax 

Now  that  the  conunlttee  has  decided 
not  to  try  to  improve  the  Senate  bill 
and  has  taken  away  from  me  the  op- 
portunity to  amend  the  excise  tax  pro- 
visions, I  have  written  to  the  House- 
Senate  conferees  on  the  tax  bill  and 


SELF-EVIDENT  TRUTHS 

HON.  DON  EDWARDS 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  Celia  Eckhardt.  wife  of  our 
former  colleague  Bob  Eckhardt,  in 
May  delivered  the  commencement  ad- 
dress at  Hampshire  College  in  Am- 
herst, Mass.  It  is  an  excellent  and 
thought-provoking  speech  which  I  be- 
lieve my  colleagues  will  find  of  great 
interest.  At  this  point,  I  insert  for  the 
Record  excerpts  from  Celia's  remarks: 
"Wb  Hold  These  Truths  To  Be  Self- 
EviDEJrr  *  •  •" 

Being  asked  to  speak  here  on  so  precious 
an  occasion  was  for  me  like  being  asked  to 
accept  the  I»ulitaer  Prize.  I  know  there  will 
be  men  and  women  today,  standing  behind 
similar  podia  throughout  America,  who  will 
be  wittier,  and  who  will  say  things  more  pro- 
found than  I.  But  I  know  just  cs  surely  that 
not  one  of  them  Is  more  flattered  and 
pleased  to  be  where  she  Is  than  I  am  at  this 
moment. 

The  glee  I  felt  when  Adele  called  with 
your  wonderful  InvlUtion  gave  way  eventu- 
ally to  a  kind  of  relish  at  what  appeared  an 
unusual  opportunity  to  preach  for  a  quarter 
of  an  hour,  to  tell  you  firmly.  If  gently,  how 
you  should  Uve  your  life.  And  my  pleasure 
at  the  prospect  made  me  understand  why 
bishops  seldom  give  up  their  mitres:  Invest- 
ed with  such  authority  one  feels  a  swelling 
pride  at  the  chance  to  pass  the  heritage  to 
the  next  generation. 

But  finally  I  realized  that  preaching  is  no 
longer  possible.  I  thought  back  to  my  own 
graduation  from  the  University  of  Texas  In 
1957.  And  I  saw  that  the  world  you  enter 
now  is  stunningly  different  from  the  world 
we  thought  we  inherited  only  a  short  quar- 
ter century  ago.  I  know  I  can't  speak  for 
every  parent  here,  but  I  think  I  speak  for 
more  than  my  region  when  I  say  that  for 
those  of  us  who  were  white  and  middle-class 
the  future  seemed  safely  predictable. 

Although  the  United  SUtes  had  dropped 
two  atomic  bombs  on  Hiroshima  and  Naga- 
saki—or perhaps  we  had— It  seemed  un- 
thinkable that  any  nation  would  use  such 
weapons  again,  and  therefore  most  of  us  as- 
sumed a  future  at  peace.  McCarthyism  had 
not  been  as  regretted  in  the  Southwest  as  in 
some  other  parts  of  the  country,  and  nei- 
ther I  nor  most  of  my  peers  understood  the 
warning  It  sounded  about  the  fragility  of  de- 
mocracy. We  had  a  president  named  Eisen- 
hower who  played  perhaps  too  much  golf, 
and  sometimes  rather  mangled  his  sen- 
tences. But  he'd  commanded  the  Allied 
forces  In  World  War  II;  he  was  a  man  of  un- 
questioned integrity;  we  looked  forward  to  a 
succession  of  presidents  of  similar  stature 
and  to  a  future  of  domestic  calm  and  pros- 
perity. 
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I  hope  you  can  forgive  us  our  naivete,  our 
smugness,  our  sheer  lack  of  imagination. 

Still— how  recently  they've  come:  these 
extraordinary  events  that  changed  Ameri- 
can culture  forever.  It  was  only  25  years 
ago— not  long,  really,  before  many  of  you 
were  bom— that  federal  troops  were  sent 
into  Arkansas  to  make  sure  a  handful  of 
black  teenagers  could  safely  attend  Little 
Rock  High  School  with  their  white  neigh- 
bors. It  was  less  than  15  years  ago  that 
women  began  to  come  together  in  New  York 
City  and  sparked  the  movement  that  came 
to  be  known  as  women's  liberation.  It  was 
for  the  most  part  during  this  past  quarter 
century  that  men  and  women  who  are  ho- 
mosexuals began  to  insist  on  their  right  to 
play  their  civic  and  professional  parts  along 
with  their  more  conventional  peers.  In 
short,  vast  numbers  of  men  and  women 
stood  up  to  the  dominant  culture,  and  said: 
We  no  longer  accept  the  diminished  human- 
ity you  would  accord  us.  They  fought,  as 
Martin  Luther  King  would  put  it,  "a  degen- 
erating sense  of  •nobodiness."  and  in 
making  common  cause  with  others  like 
them,  they  knew  the  joy  of  self-discovery. 

The  processes  by  which  this  transforma- 
tion of  human  consciousness  took  place 
were  sometimes  angry,  often  painful,  and  in- 
herently untidy.  But  they  pointed  out  the 
gulf  between  America's  egalitarian  claims 
and  the  cultural  powerlessness  in  which  the 
majority  of  its  people  have  always  lived.  To 
the  extent  that  large  numbers  of  people 
gained  a  sense  of  their  own  individual 
worth,  and  claimed  their  right  to  a  creative 
voice  in  our  national  life,  these  transforma- 
tions reaffirmed  the  value  of  the  democratic 
experiment  in  America. 

At  the  same  time,  however,  there  were 
ominous  changes  that  have  worked  to  coun- 
teract that  dramatic  progress.  The  crucial 
one  is  of  course  the  proliferation  of  nuclear 
weapons  throughout  the  world,  and  the  re- 
cently intensified  hostility  between  the 
United  States  and  the  Soviet  Union  that 
channels  a  shocking  proportion  of  our 
wealth  into  the  machinery  of  death.  We 
now  engage  in  what  a  distinguished  scientist 
from  MIT  has  called  a  'cosmic  masculinity 
contest."  You  come  as  young  adults  into  a 
world  so  dangerous  and  so  fragile  that  we 
your  parents  must  feel  a  kind  of  shame  that 
we  can  offer  you  nothing  better. 

Nor  can  we  boast  how  well  we've  managed 
our  politics.  The  presidents  we  elected  after 
Owight  D.  Elsenhower  have  ranged  from 
mediocre  to  corrupt— not  one  of  them  genu- 
inely distinguished  in  either  intellect  or 
character.  And  this  is  true  in  large  part  be- 
cause concentrated  wealth  increasingly  con- 
trols our  economy  and  our  politics.  .  .  .  And 
unless  we  organize  a  [teople's  revolt  they 
will  complete  the  destruction  of  political  de- 
mocracy in  America. 

How  very  hard  that  people's  movement 
will  be  to  build.  Because  for  a  varity  of  rea- 
sons we're  less  inclined  than  ever  to  talk 
sense  to  one  another.  One  reason  is  that  tel- 
evision dominates  our  national  discourse: 
98%  of  American  homes  now  have  it.  and  we 
turn  it  on  a  stunning  average  of  six  hours  a 
day.  It  leaves  people  passive;  it  isolates  us 
from  each  other.  It  turns  public  speech  into 
salesmanship,  cant,  and  gobbledegook.  It 
soils  our  imaginations  and  corrupts  our 
minds  the  way  toxic  wastes  pollute  our 
physical  space.  We  forget  how  to  think. 

And  the  conclusion  is  clear:  Without  your 
commitment,  and  the  commitment  of  many 
like  you,  to  an  equitable  society;  without 
your  belief  that  you  are  diminished  if  the 
humanity   of  Euiy  American   is  abused  or 
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denied;  without  your  willingness  to  be  an 
active  citizen,  the  200-year-old  democratic 
experiment  will  be  pronounced  a  failure. 

For  such  a  renewal  of  citizenship  we  need 
inspiration.  And  it  is  there  in  our  past.  Bits 
and  pieces,  at  least,  are  there,  though  we 
find.  I  think,  no  whole,  rounded  wisdom.  Id 
like  to  use  a  recent  controversy  to  suggest 
how  we  have  to  separate  the  wheat  from 
the  chaff. 

Some  months  ago  the  principal  of  Mark 
Twain  Intermediate  School  in  Fairfax 
County,  Virginia,  took  the  book  "Huckleber- 
ry Finn"  off  its  mandatory  reading  lists. 
One  of  his  administrators,  John  Wallace, 
had  argued  that  the  book  presents  black 
people  in  a  degrading  fashion,  and  he 
wanted  to  protect  his  students,  most  of 
them  black,  from  images  that  show  their 
ancestors  to  be  feckless,  fawning,  and  so  on. 

I  believe  in  literature.  I  consider  "Huckle- 
berry Finn"  an  important  l>ook.  I'm  a  long- 
time member  of  the  American  Civil  Liber- 
ties Union,  which  fights  censorship,  and  yet 
I  heard  the  pain  in  John  Wallace's  voice  and 
know  it  is  crucial  that  black  people  feel  and 
assert  what  Dr.  King  called  their  "somebo- 
diness."  So  I  read  the  book  again. 

I'd  read  it  last  20  years  ago,  and  I  remem- 
bered that  wonderful  moment  when  Huck 
comes  paddling  back  to  Jackson'<!  Island 
with  the  news  that  two  men  suspect  a  run- 
away slave  is  there  and  are  coming  after 
him.  He  lands,  sets  a  camp  fire  to  divert 
them,  races  to  the  cave  where  Jim  is  hiding, 
and  yells  "git  up  and  hump  youself,  Jim! 
There  ain't  a  minute  to  lose.  They're  after 
us!"  They  weren't  after  Huck,  you  see,  but 
he'd  cast  in  with  Jim,  and  from  then  on  the 
pronoun  is  always  "we."  I  rememljered  Jim's 
wonderful  dignity,  his  good  sense,  his  love 
for  Huck  and  his  deaf  little  daughter.  I  re- 
membered that  Jim  gives  up  his  freedom  to 
save  Tom  Sawyer's  life.  Tom  has  been  shot 
in  the  leg,  you  may  recall,  and  Jim  comes 
out  of  hiding  to  help  the  doctor  remove  the 
bullet  because  he  thinks  that  otherwise 
Tom  will  die. 

Most  of  all.  I  remembered  the  great  scene 
where  Huck  confronts  his  conscience  about 
what  he's  done  to  help  a  ninaway  slave,  and 
writes  a  letter  to  Miss  Watson  to  tell  her 
where  Jim  is.  And  then  he  begins  to  think 
about  their  times  together  and  Jim's  kind- 
ness to  him.  "Somehow  I  couldn't  seem  to 
strike  no  places  to  harden  me  against  him," 
he  says,  "but  only  the  other  kind."  And  he 
goes  on  thinking.  And  Mark  Twain  writes  as 
follows: 

'and  then  I  happened  to  look  around,  and 
see  that  paper. 

"It  was  a  close  place.  I  took  it  up,  and  held 
it  in  my  hand.  I  was  a  trembling,  because  I'd 
got  to  decide,  forever,  betwixt  two  things, 
and  I  knowed  it.  I  studied  a  minute,  sort  of 
holding  my  breath,  and  then  says  to  myself: 
"All  right,  then,  I'll  go  to  Hell  "—and  tore 
it  up.  It  was  awful  thoughts,  and  awful 
words,  but  they  was  said.  And  I  let  them 
stay  said;  and  never  thought  no  more  about 
reforming.  I  shoved  the  whole  thing  out  of 
my  head;  and  said  I  would  take  up  wicked- 
ness again,  which  was  in  my  line,  being 
brung  up  to  it,  and  the  other  wam't.  And 
for  a  starter,  I  would  go  to  work  and  steal 
Jim  out  of  slavery  again;  and  if  I  could 
think  up  anything  worse,  I  would  do  that 
too;  because  as  long  as  I  was  in,  and  in  for 
good,  I  might  as  well  go  the  whole  hog."" 

It"s  one  of  the  great  moments  In  litera- 
ture—a celebration  of  human  fellowship 
that  defies  all  law  and  social  custom— a 
hymn  to  the  love  and  trust  t>etween  a  black 
man  and  a  white  boy.  Nobody  who"s  ever 
read  that  passage  could,  I  think,  forget  It. 
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At  the  same  time,  I  remembered  '"Huckle- 
berry Finn"  as  a  deeply  flawed  book.  The 
last  third  is  a  regression  from  the  high 
themes  of  freedom  and  dignity  to  the  silli- 
ness of  Tom  Sawyer.  Jim,  you  will  recall,  is 
captured  and  chained  on  the  Phelps  planta- 
tion somewhere  on  the  lower  Mississippi. 
Tom  Sawyer  arrives,  and  though  he  knows 
Miss  Watson  freed  Jim  on  her  deathbed,  he 
keeps  that  crucial  piece  of  Information  to 
himself.  He  plays  games  at  Jim's  expense- 
devising  schemes  out  of  the  old  romances 
that  fill  his  imagination  to  free  a  man  who's 
already  free:  Jim's  cabin  prison  is  filled  with 
snakes  and  rats  and  spiders;  he's  made  to 
scratch  foolish  lines  on  a  rock;  he's  dressed 
as  a  woman  to  make  his  escape. 

Because  the  civil  rights  movement  has 
made  me  sensitive  in  ways  I  was  not  20 
years  ago,  this  time  round  I  saw  abundant 
reason  for  Mr.  Wallace  to  regret  its  descrip- 
tions of  black  people.  While  Jim  is  made  ri- 
diculous at  times  in  the  book,  the  other 
blacks— along  with  most  of  the  whites,  I 
must  add— are  merely  vehicles  for  Mark 
"rwain"s  own  amusement.  He  forgets  his 
great  vision  in  his  relish  for  the  highjinks  of 
a  t>oy. 

Nevertheless,  I  want  to  pose  the  question 
Mr.  Wallace  raises  in  another  way.  How 
would  19th  century  American  literature  fare 
if  we  decided  to  junk  whatever  portrayed 
women  inadequately  or  unfairly?  In  all  that 
literature  there  is  no  female  Huck  Finn. 
There  is  no  female  Jim.  There  is  no  female 
Ahab,  or  Ishmael,  or  Natty  Bumpo.  The 
only  significant  woman  in  the  classic  19th 
century  American  fiction  is  a  convicted 
adulteress— Hester  Prynne  in  Hawthome"s 
"The  Scarlet  Letter. "  If  women  cannot 
muster  the  courage  to  read  books  that 
Ignore  them,  that  use  and  diminish  them, 
and  that  often  treat  them  shabbily,  they 
will  discard  virtually  all  American  literature 
and  historical  writing  up  to  the  recent  past. 

Such  a  wholesale  repudiation  of  our  cul- 
ture is  a  jesture  we  cannot  afford.  We  need 
everything  we  can  find  that  emt>odies 
genius  and  creativity,  that  celebrates,  how- 
ever fitfully,  human  fellowship,  and  that 
tells  us  truths,  however  painful  or  indirect. 
But  neither  can  we  read  and  teach  our  tra- 
dition with  the  old  reverence.  We  have  to 
study  ours  precisely  as  a  culture  that  vio- 
lates its  egalitarian  pretensions.  And  we 
have  to  analyze  that  discrepancy  between 
profession  and  performance  in  order  to 
know  better  how  to  make  a  just  society. 

In  fact  we  can  take  "Huckleberry  Finn"  as 
a  peculiarly  apt  metaphor  for  what  has  hap- 
pened in  America.  Samuel  Clemens  had  an- 
other side  than  the  one  that  created  the 
friendship  between  Huck  and  Jim,  and 
shared  their  quest  for  freedom.  He  liked 
being  famous.  He  loved  being  rich.  He  rel- 
ished making  people  laugh.  He  was  a  show- 
off,  a  clown,  and  sometimes  a  fool.  The  part 
of  ""Huckleberry  Finn"'  that  lets  us  down 
comes  from  the  part  of  Samuel  Clemens 
that  was  like  Tom  Sawyer.  And  it  Is  the 
Tom  Sawyers  who  have  for  the  most  part 
controlled  America. 

The  problems  we  have  in  sorting  out  what 
is  best  in  our  cultural  heritage  begin,  at 
least,  with  Thomas  Jefferson"s  magic  words 
""We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal.'"  It  was  not 
self-evident  to  Thomas  Jefferson,  however, 
that  his  words  applied  to  anyone  but  white 
men  like  him.  Nor  did  he  show  us  how  to 
live  according  to  those  ideals  of  equality.  He 
lived  as  an  aristocrat,  a  slave-owner,  and  a 
man  who  had  decided  notions  about  the 
proper  place  of  women.  For  200  years  Amer- 
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lea  has  been  stained  by  this  discrepancy  be- 
tween words  and  cultural  realities.  In  the 
1820s  and  "30s,  Frances  Wright  was  viciously 
attacked  by  both  press  and  pulpit  t>ecause 
she  believed  what  Jefferson  wrote,  and  be- 
lieved that  "men"  meant  "women""  as  well. 
She  was  crucified  for  daring  to  say,  though 
In  feminist  phrase,  almost  exactly  what 
Martin  Luther  King  said  at  the  Lincoln  Me- 
morial 130  years  later:  "I  have  a  dream  that 
one  day  on  the  red  hills  of  Georgia  the  sons 
of  former  slaves  and  the  sons  of  former 
slaveowners  will  be  able  to  sit  down  togeth- 
er at  the  table  of  brotherhood."'  For  that 
sentiment,  and  his  courage  in  preaching  it, 
Martin  King  was  killed,  as  you  know,  15 
years  later  in  Memphis,  Tennessee, 

I  don't  stand  here  and  presume  to  ask  for 
your  martyrdom.  I  caruiot  finally  tell  you 
how  you  ought  to  live.  But  I  can  say  I  truly 
believe  the  richer  life  lies  in  defying  the 
tawdriness  that  has  overtaken  so  much  that 
is  good  in  this  country.  The  joyous  life  is  to 
be  lived  in  brotherhood  and  sisterhood  with 
those  who  celebrate  that  stubborn,  embat- 
tled strain  in  our  tradition  that  testifies  to 
the  somebodlness  of  every  man  and  woman. 
The  significant  life  is  to  be  found  in  de- 
stroying the  public  influence  of  those  who 
now  run  America,  who  like  Tom  Sawyer 
play  games  that  disregard  human  needs  and 
human  feelings,  who  play  according  to  rules 
in  old  books  long  since  discredited,  who  use 
people  merely  as  instruments  for  their  own 
love  of  power  and  display,  who  want  you  to 
believe  that  selfishness  and  the  common 
good  are  one  and  the  same. 

Nobody  in  America  has  ever  got  power 
without  fighting  for  it,  and  I  ask  you  now  to 
join  us  in  the  fight.  To  make  equality  real  in 
this  country— to  hold  out  against  the  greed 
and  warmongering  and  sheer  stupidity  that 
have  such  weight  today— may  well  require 
all  the  old  Roman  virtues,  and  the  Judaeo- 
Christlan  ones  combined.  A  sense  of  humor 
will  always  help.  But  most  of  all  a  sense  of 
humility  before  the  complex  realities  of  our 
time.  In  the  words  of  a  woman  immersed  in 
the  elemental  facts  of  birth  and  death,  a 
nth  century  French  midwife  called  Louise 
Bourgeois,  "Undertake,  till  the  last  day  of 
your  life,  to  learn,  which  to  do  readily  re- 
quires a  great  humbleness,  for  the  proud  do 
not  win  the  hearts  of  those  who  know  se- 
crets.'" 
Bless  you. 
God  speed. 
And  thank  you  very,  very  much.* 


PRINTING  COSTS  SCANDAL 

HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr,  CAMPBELL.  Mr,  Speaker,  I 
would  like  to  share  with  my  colleagues 
an  article  which  appeared  recently  in 
the  Spartanburg  Herald,  a  highly  re- 
spected newspaper  in  the  Palmetto 
State.  In  the  article,  coliunnist  Donald 
Lambro  draws  attention  to  millions  of 
dollars  which  Government  agencies 
waste  each  year  by  the  inefficient  uti- 
lization of  300  agency  printing  plants 
which  are  authorized  by  the  Congress 
to  do  printing,  most  of  which  could  be 
printed  at  less  cost  if  it  were  contract- 
ed out  to  commercial  printshops  by 
one  of  the  14  nationwide  printing  pro- 
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curement  offices  rim  by  the  Govern- 
ment Printing  Office. 

The  Joint  Committee  on  Printing 
has    jurisdiction    over    the    agency 
plants,  and  I  would  like  to  call  upon 
the    distinguished   members   of   that 
committee  to  close  the  agency  printing 
plants  which  are  not  operating  effi- 
ciently and  to  encourage  Federal  agen- 
cies to  procure  as  much  printing  as 
possible  from  the  private  sector  where 
competition  lowers  the  cost  to  the  tax- 
payer of  printing  Government  publica- 
tions, 
[Prom  the  Spartanburg  Herald,  June  31, 
1982] 
Printing  Costs  Scandal 
(By  Donald  Lambro) 
Washington.— Federal  agencies  are  need- 
lessly operating  printing  plants  around  the 
country,  churning  out  hundreds  of  millions 
of  dollars  in  printing  that  costs  up  to  16 
times  that  of  commercial  companies. 

My  continuing  investigation  into  the  gov- 
ernment's multibillion-doUar  printing  busi- 
ness reveals  a  nationwide  scandal  for  which 
taxpayers  have  been  paying  through  the 
nose  for  decades.  But  instead  of  cleaning  up 
the  problem,  Congress  has  let  it  grow  to  the 
point  where  there  are  now  nearly  300  feder- 
al printing  facilities  across  the  nation.  50  of 
them  in  Washington,  D.C.,  alone. 

The  result:  an  inefficient,  overpaid  and 
little-known  printing  empire  that  each  year 
contributes  substantially  to  the  govern- 
ment's mounting  debt. 

The  Government  Printing  Office  (GPO). 
an  arm  of  Congress,  is  by  law  the  govem- 
ment"s  printer.  Yet  it  processes— prints  in- 
house  or  procures  commercially — only  about 
one-third  of  the  estimated  $2  billion  to  $3 
billion  in  total  government  printing. 

However,  as  government  grew,  many  agen- 
cies demanded  their  own  printing  plants. 
Congress"  Joint  Committee  on  Printing 
(JCP)  happily  complied  by  granting  waivers 
from  the  law. 

Our  Inquiry  Into  GPO  shows  that  Its 
printing  costs  are  often  about  twice  those  of 
commercial  firms.  But  a  study  conducted 
last  year  by  the  General  Accounting  Office 
showed  that  unit  costs  In  federal  printing 
shops  elsewhere  have  been  up  to  eight  times 
those  of  the  GPO. 

Although  In  recent  years  more  govern- 
ment printing  has  been  done  commercially. 
GAO  says  "little  has  been  done  to  achieve 
economies  by  modifying  the  Inhouse  print- 
ing structure." 

"The  net  effect,"'  says  GAO,  "Is  that  the 
agency  printing  structure  has  remained  rel- 
atively Intact,"  even  though  commercially 
procured  printing  has  risen  and  use  of  gov- 
ernment copying  systems  (which  reduce 
printing  needs)  has  escalated  sharply. 

GPO's  controversial  new  chief,  Danford 
Sawyer,  quietly  pushed  last  year  for  a  com- 
plete rejustlflcation  of  these  agency  print- 
ing outfits,  believing  that  most  were  un- 
needed.  With  Uxpayers  losing  $71  million  a 
year,  at  a  minimum,  he  said  in  an  internal 
memorandum.  Congress  could  no  longer  '"sit 
idly  by  and  let  such  neglect,  delay,  duplica- 
tion and  waste  continue." 

Sawyer  pressed  for  a  survey  by  GPO,  the 
Office  of  Management  and  Budget,  and  the 
JCP,  chaired  by  Sen.  Charles  Mathias  of 
Maryland.  But  Mathias  balked  at  the  idea, 
not  wanting  OMB.  an  executive  agency, 
"looking  over  our  shoulder.""  Sen.  Wendell 
Ford  of  Kentucky  agreed,  saying,  according 
to  the  minutes  of  the  meeting,  "As  long  as 
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we  can  keep  OMB  out,  the  better  off  we  are 
going  to  be."" 

"We  ran  Into  a  great  deal  of  resistance" 
from  the  committee,  confided  a  high  GPO 
official.  "Frankly,  they  don"t  want  their 
record  In  this  area  examined.  If  this  stuff  Is 
exposed  to  the  light  of  day.  it's  going  to  be 
rather  embarrassing." 

Thus,  instead  of  the  50-state  review 
Sawyer  demanded,  the  JCP  agreed  only  to  a 
watered  down  pilot  study  of  facilities  in  New 
York  City.  Not  surprisingly,  the  confidential 
report  arising  from  that  inquiry  recom- 
mended that  virtually  all  of  the  plants  ex- 
amined be  closed  down  and  their  work  proc- 
essed through  the  regional  GPO  office  in 
the  area. 

But  the  bulk  of  the  scandal  remains.- 
"What  you"ve  got  here  is  one  gigantic,  reek- 
ing mess."  said  a  key  GOP  official.  ""Phe 
committee  doe8n"t  want  to  answer  questions 
about  why  these  plants  are  allowed  to  con- 
tinue without  rejustifying  themselves.'" 

As  It  turns  out.  most  are  located  in  metro- 
politan areas— In  some  cases,  very  near  each 
other— where  there  are  numerous  commer- 
cial printing  firms  that  could  do  the  work 
far  more  cheaply.  But  many  lawmakers  ben- 
efit politically  from  the  Jobs  they  provide 
and  from  the  printing  unions,  whose  exces- 
sive wage  demands  they  support. 

Some  of  the  agency  printing  facilities  are 
needed,  GPO  officials  say.  But  they  insist 
'"the  overwhelming  majority  should  be 
closed.'"  Some  of  the  work  would  be  turned 
over  to  GPO,  which  has  33  acres  of  plant 
space,  6,200  workers  and  more  than  100 
presses,  many  of  which  are  often  idle.  Most 
of  the  work,  however,  would  be  processed 
commercially  through  GPO  field 
offices.The  question  is,  will  the  JCP,  which 
has  protected  and  nurtured  this  costly  and 
wasteful  bureaucracy,  undertake  the  kind  of 
national  housecleaning  that  is  long  over- 
due?* 


PROTESTS  AVIATION  FUEL  TAX 
INCREASE  WITHOUT  DEBATE 


HON.  CUNT  ROBERTS 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  I  rise  to  protest  the  ac- 
tions of  the  Public  Works  Committee 
in  pulling  H.R.  2643  from  the  calen- 
dar. This  is  another  example  of  back- 
door legislating. 

Due  to  the  tax  provisions  of  the 
Senate  tax  bill,  which  included  the  12- 
cent  increase  in  aviation  fuel  taxes, 
the  committee  decided  that  the  public 
and  the  Congress  do  not  deserve  open 
debate  on  this  important  issue. 

Late  last  night.  I  voted  against  send- 
ing the  new  tax  bill  into  conference. 
The  Senate  tax  bill  includes  the  very 
provisions  that  we  voted  only  last 
week  to  debate  and  decide.  The  very 
action  of  the  Public  Works  Committee 
negates  a  vote  of  this  body.  Mr.  Speak- 
er, is  that  how  this  body  works?  If  it  is 
the  way  of  this  body,  it  is  wrong. 

H.R.  2643.  which  is  no  longer  before 
us.  provided  some  needed  authoriza- 
tions around  the  country.  I  did  not 
object  to  the  bill  on  those  grounds.  I 
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opposed  the  inequity  of  the  tax  in- 
creases contained  in  the  bill.  Under 
the  bill  as  written,  the  aviation  fuel 
tax  would  triple.  Under  the  new  tax 
bill,  the  same  result  will  occur.  In 
rural  areas,  where  general  aviators  fly 
untold  business  miles,  a  12-cent  in- 
crease works  a  tremendous  hardship. 

South  Dakota  has  over  2.200  li- 
censed pilots  in  the  State.  Most  are 
hard-working,  self-employed  business 
people,  providing  valuable  service  to 
agriculture.  In  the  depressed  agricul- 
tural economy  that  exists  today,  many 
of  these  pilots  will  not  be  able  to 
absorb  the  increase.  Farmers  needing 
their  services  do  not  have  the  cash  to 
pay  for  the  additional  costs. 

Pilots  in  South  Dakota,  and  other 
large  rural  States,  must  fly  long  dis- 
tances in  their  business  activities  or  as 
a  transportation  source.  Any  increase 
in  taxation  that  involves  operation 
costs  multiplies  in  areas  of  vast  dis- 
tances. The  real  question  is  what  do 
these  pilots  get  for  their  special  use 
taxation  increase  of  12  cents. 

The  improvements  found  in  the  au- 
thorizations under  H.R.  2643,  the  Air- 
port and  Airways  Development  Act,  do 
not  address  any  of  the  needs  of  the 
rural  aviator,  especially  the  small  busi- 
nessman. We.  here  in  Congress,  are 
asking  small  aviators  across  the  coun- 
try to  fund  a  program,  when  there  is  a 
question  as  to  how  much  is  needed  for 
that  program. 

As  my  colleague  from  Louisiana,  Mr. 
Moore,  has  pointed  out,  at  the  begin- 
ning of  fiscal  year  1982,  there  was  over 
$3  billion  in  uncommitted  revenues  in 
the  aviation  trust  fund.  I  am  sure  that 
the  authorizations  in  H.R.  2643  pro- 
vide needed  services  to  our  Nation's 
travelers  and  will  assure  the  safety  of 
passengers  at  airports  and  on  the  air- 
ways, but  why,  I  ask,  do  you  need  to 
raise  taxes  designed  for  a  special  pur- 
pose when  there  exists  a  surplus? 

Despite  my  feelings  and  concerns 
about  H.R.  2643,  we  now  will  not  be 
able  to  address  this  issue.  I  protest  the 
actions  of  the  leadership  of  this  body, 
and  I  hope  that  we  will  some  day  have 
the  opportunity  to  calmly  debate 
these  important  issues  to  the  aviation 
industry  on  the  entire  floor  of  the 
House  of  Representatives.* 


WE  NEED  REAL  PROOF  OF  REAL 
PROGRESS 


HON.  RON  WYDEN 

OP  OREGON 
nf  THE  HOUSE  OF  REPRESENTATrVES 

Thursday,  July  29,  1982 

•  Mr.  WYDEN.  I  rise  today  in  support 
of  efforts  to  disapprove  of  certification 
by  the  President  of  the  United  States 
of  El  Salvador's  progress  on  human 
rights. 

We  are  being  asked  to  accept  thin  as- 
surances that  the  new  regime  in  El 
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Salvador  is  continuing  a  land  reform 
program  and  halting  the  brutalization 
of  political  dissidents. 

Unfortunately,  there  is  too  much 
conflicting  evidence  for  these  assur- 
ances to  have  the  ring  of  authenticity. 
The  land  reform  program  has  suffered 
reversal  and  appears,  at  best,  to  be 
going  nowhere.  Opposition  to  the  Gov- 
ernment and  its  policies  is  still  being 
met  with  excessive  violence. 

We  need  real  proof  of  real  progress 
to  certify  human  rights  progress  in  El 
Salvador.  Anything  less  than  real 
proof  makes  this  entire  exercise  a 
mockery,  and  it  fails  to  discharge  the 
duty  at  hand. 

That  duty  is  both  to  ourselves  and  to 
the  people  of  El  Salvador. 

If  the  United  States  continues  to 
provide  military  arms  to  El  Salvador 
and  the  regime  stifles  reforms  and 
continues  its  oppression,  then  we  have 
further  tarnished  the  already  dark- 
ened image  of  America  in  this  hemi- 
sphere. 

And  if  El  Salvador  does  not  move 
ahead  with  reasonable  speed  on  re- 
forms, it  invites  more  insurgency, 
more  instability,  and  more  revolution. 
By  paying  mere  lip  service  to  human 
rights  progress  in  EI  Salvador,  the  ad- 
ministration is  handing  a  blank  check 
to  the  rightwing  government  of 
Robert  D'Aubisson  and  playing  into 
the  hand  of  armed  rebels. 

The  United  States  and  El  Salvador 
have  a  responsibility  to  each  other. 
But  the  United  States  has  a  larger  re- 
sponsibility as  a  world  leader  and  the 
major  economic  and  military  power  in 
the  Western  Hemisphere. 

I  will  not  be  party  to  a  move  that 
shirks  either  responsibility.  Therefore, 
I  see  no  other  choice  than  to  oppose 
certifying  that  El  Salvador  has  lived 
up  to  its  promises  of  reform— promises 
El  Salvador  must  keep  if  it  is  to  take 
its  rightful  place  as  a  free  and  demo- 
cratic nation  in  the  community  of  na- 
tions.* 


CERTIFYING  THE 
UNCERTIFYABLE 


HON.  ANTHONY  TOBY  MOFFEH 

OF  COIfNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29,  1982 

•  Mr.  MOFFETT.  Mr.  Speaker,  on 
July  27,  the  administration  sent  to 
Congress  Its  certification  regarding  El 
Salvador,  as  required  by  section  728(d) 
of  the  International  Security  and  De- 
velopment Act  of  1981.  I  am  dismayed 
that,  once  again,  the  administration 
has  ignored  the  realities  in  El  Salva- 
dor in  its  blind  determination  to  fight 
a  cold  war  in  Central  America. 

In  reviewing  the  "checklist"  of  con- 
ditions imposed  by  the  Congress  last 
December  on  United  States  aid  to  El 
Salvador,  the  objective  observer  would 
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conclude  that  the  Salvadoran  regime 
fails  on  each  and  every  count. 

With  regard  to  human  rights,  there 
is  no  concrete  evidence  that  any 
progress  has  been  made  in  curbing  the 
murder,  torture,  and  "disappearance" 
of  innocent  civilians  at  the  hands  of 
the  security  forces.  Based  on  press  re- 
ports, the  President  has  claimed  that 
the  number  of  political  murders  in  El 
Salvador  has  declined  43  percent— 
from  3.084  between  January  and  Jime 
of  1981  to  1.762  during  the  same 
period  in  1982.  The  Legal  Aid  Office  of 
the  Archdiocese  of  San  Salvador,  how- 
ever, claims  that  the  actual  number  of 
political  assassinations  is  3.059.  virtu- 
ally identical  to  last  year's  figures. 
P\irther.  as  political  violence  has 
moved  from  the  cities  to  outlying  rural 
areas,  it  has  become  more  and  more 
difficult  to  obtain  accurate  statistics 
on  the  violence.  The  security  forces 
are  also  increasingly  using  "disappear- 
ances." making  it  difficult  to  docu- 
ment the  number  of  noncombatant 
deaths. 

Beyond  this  gruesome  numbers 
game,  however,  we  must  recognize 
that  the  rightist  regime  installed  by 
the  March  28  elections  has  little  genu- 
ine regard  for  human  rights.  A  July  20 
report  of  the  American  Civil  Liberties 
Union  and  the  America's  Watch  states 
that: 

The  essential  policy  of  the  government- 
thai  is,  of  the  real  government  of  El  Salva- 
dor, the  security  forces— remains  constant: 
the  government  of  El  Salvador  deliberately 
engages  In  systematic  political  murder  to 
advance  its  Interests. 

Another  prestigious  human  rights 
group.  Amnesty  International,  stated 
in  a  July  1982  report  that: 

In  the  period  following  the  elections  for  a 
constituent  assembly  held  on  March  28, 
1982.  reports  of  human  rights  violations  in- 
volving the  official  security  forces  continue 
unabated  .  .  .  Based  on  such  reports.  It  is 
the  assessment  of  Amnesty  International 
that  there  has  been  no  Improvement  in  the 
hmnan  right  situation  in  El  Salvador  in 
recent  months. 

In  the  second  area  of  progress  re- 
quired by  Congress,  land  reform,  we 
find  that  the  Salvadoran  Government 
has  actually  regressed.  Once  again,  the 
administration's  certification  manipu- 
lates the  figures  to  hide  this  fact, 
noting  that  4.865  provisional  titles 
have  been  granted  under  Decree  207, 
the  land-to-the-tiller  program,  since 
the  elections,  and  that  2,000  peasants 
who  were  evicted  from  their  farms 
have  been  returned  to  their  land  since 
June  1,  1982.  Nevertheless,  Salvador's 
rightist-dominated  Constituent  Assem- 
bly has  suspended  both  phase  II  and 
phase  III  of  the  land  reform  program, 
although  some  provisional  titles  have 
been  granted  for  show.  Further,  the 
Popular  Democratic  Unity  and  other 
peasant  and  labor  groups  have  esti- 
mated that,  since  the  elections,  rough- 
ly 10,000  peasants  have  been  evicted 
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from  land  acquired  under  the  reform 
program. 

Whatever  figures  the  administration 
can  dig  up,  however,  cannot  refute  the 
rightist  coalition's  fundamental  oppo- 
sition to  the  land  reform  program. 
Robert  D'Aubuisson's  ultra-rightist 
ARENA  party,  which  includes  the 
Minister  of  Agriculture  and  other  key 
land  reform  officials,  has  consistently 
opposed  the  land  redistribution  plan. 
Roy  Prosterman,  one  of  the  authors  of 
the  land-to-the-tiller  program  recently 
wrote: 

Unhappily,  the  fact  is  that  under  the  far- 
right  coalition  that  gained  control  of  El  Sal- 
vador's Constituent  Assembly  in  the  wake  of 
the  March  28  elections,  there  has  been  ex- 
tensive regression,  not  "continued 
progress,"  in  the  land  reform  program. 

The  third  area  of  progress— free 
elections— is  the  administration's  most 
heavily  touted  claim  in  its  certifica- 
tion. The  fact  remains,  however,  that 
the  elections  were  not  "free."  There 
were  no  left-of-center  candidates 
whatsoever.  And  there  have  been 
charges  of  fraud  and  intimidation  in 
the  electoral  process. 

Finally,  the  administration  has  false- 
ly claimed  that  "the  Salvadoran  Gov- 
ernment has  begim  proceedings"  to 
"bring  to  justice  those  accused  of  the 
December  1980  killings  of  four  Ameri- 
can churchwomen."  In  actuality,  no 
trial  date  has  yet  been  set.  Even  more 
disturbing,  the  Salvadoran  Govern- 
ment has  made  no  effort  to  prosecute 
those  responsible  for  ordering  the 
murder  of  the  four  American  religious 
workers.  A  recent  letter  I  received 
from  the  parents  of  one  of  the  victims, 
Jean  Donovan,  stated: 

While  we  believe  that  the  men  in  jail  are 
the  actual  killers,  we  firmly  believe  that 
they  were  only  Instruments  in  the  hands  of 
higher  authorities. 

There  is  reason  to  believe,  for  exam- 
ple, that  the  four  women  were  interro- 
gated by  the  soldiers'  superiors  before 
they  were  assassinated.  It  also  appears 
that  United  States  officials  at  the  De- 
partment of  State  have  assisted  the 
Salvadoran  Government  in  covering 
up  the  role  of  higher  authorities  in 
the  murders. 

With  this  second  certification  of  the 
imcertifiable,  the  administration  is 
creating  a  credibility  gap  much  like 
the  one  which  plagued  the  administra- 
tions of  the  Vietnam  war  era.  The  ad- 
ministration's report  makes  a  mockery 
of  the  legitmate  concerns  of  the  Con- 
gress and  the  American  people  about 
the  United  States  role  in  El  Salvador. 
I  hope  that  the  Congress  will  have  the 
courage  to  stand  up  for  the  principles 
which  it  set  forth  when  the  certifica- 
tion process  was  created  7  months 
ago.* 
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CLEAN  UP  OF  THREE  MILE 
ISLAND  2 


HON.  MILUCENT  FENWICK 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mrs.  FENWICK.  Mr.  Speaker.  I  am 
happy  to  join  with  my  colleague  from 
New  Jersey.  Mr.  Howard,  in  sponsor- 
ing a  bill  today  which  will  create  some 
progress  on  a  problem  which  has  been 
hovering  over  the  citizens  of  New 
Jersey  and  Pennsylvania  for  some 
time  now:  the  cleanup  of  the  Three 
Mile  Island  2  nuclear  plant.  I  have 
been  working  on  this  problem  since 
the  beginning  of  the  97th  Congress, 
and  I  am  happy  to  see  that  my  col- 
league will  join  me  to  see  if  we  can  get 
some  action  from  this  House. 

The  bill  we  are  cosponsoring  is  iden- 
tical to  a  bill  which  has  been  reported 
favorably  by  the  Senate  Committee  on 
Energy  and  Natural  Resources,  and 
which  has  also  been  reported  by  the 
Senate  Committee  on  Environment 
and  Public  Works.  It  is  supported  by 
New  Jersey's  Senators  on  both  sides  of 
the  aisle. 

Three  Mile  Island  2  has  to  be 
cleaned  up.  Of  that  there  is  no  doubt. 
New  Jersey's  ratepayers,  who  have  al- 
ready paid  about  $430  million  to  pur- 
chase power  to  replace  that  lost  be- 
cause of  the  accident,  will  share  in 
that  cost  if  this  legislation  is  passed. 
But  the  legislation  would  require  that 
all  of  the  Nation's  utUities  who  oper- 
ate nuclear  plants  share  the  responsi- 
bility for  the  cleanup  of  this  damaged 
reactor.  I  firmly  believe  that  it  would 
be  unfair  to  require  the  ratepayers  of 
New  Jersey  and  Pennsylvania  to  pay 
all  of  the  cleanup  costs  that  will 
remain  after  the  company's  $300  mil- 
lion insurance  is  exhausted.  These  ad- 
ditional costs  will  exceed  $700  miUion. 
The  bill  requires  other  nuclear-gener- 
ating utilities  to  pay  only  a  small  part 
of  this  amount.  Nevertheless,  it  is  im- 
portant that  they  share  in  the  respon- 
sibility for  cleaning  up  this  accident, 
which  could  have  happened  to  any  one 
of  them. 

I  hope  that  the  House  will  act  quick- 
ly to  approve  this  legislation.* 


SCIENTISTS  FOR  WETLANDS 
PROTECTION 


HON.  JAMES  L.  OBERSTAR 

or  mifNKSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 


Thursday.  July  29,  1982 

*  Mr.  OBERSTAR.  Mr.  Speaker,  the 
Subcommittee  on  Water  Resources 
continued  hearings  today  on  the  reau- 
thorization of  the  Clean  Water  Act.  in- 
cluding the  current  protections  afford- 
ed to  wetlands  by  section  404  of  that 
act.  I  would  like  to  take  this  opportu- 
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nity  to  bring  to  the  attention  of  my 
colleagues  the  formation  of  an  emi- 
nent body  of  distinguished  scientists 
who  are  greatly  concerned  that  Con- 
gress maintain  protection  now  in  law 
for  wetlands  and  adjacent  upland  acre- 
age. 

The  Committee  of  Scientists  for 
Wetlands  Protection  represents  over 
1.000  researchers  and  teaching  profes- 
sionals across  the  Nation.  The  commit- 
tee, formed  with  the  aid  of  the  Envi- 
ronmental Defense  Fund  and  the  Na- 
tional Wildlife  Federation  plans  to 
work  actively  to  encourage  the  reten- 
tion of  current  law  on  this  issue.  The 
committee's  work  has  been  signaled  in 
the  other  body  by  the  Senator  from 
Rhode  Island  (Mr.  Chafee). 

I  believe  this  is  a  major  initiative  of 
national  significance  which  deserves 
the  attention  of  the  House.  And  for 
that  reason  I  ask  unanimous  consent 
to  include  at  this  point  in  the  Record 
the  very  thoughtful  findings  and  con- 
clusions expressed  by  the  Committee 
of  Scientists  in  a  statement  they 
issued  this  week.  I  urge  my  colleagues 
to  give  these  remarks  their  careful 
consideration.  The  Ad  Hoc  Committee 
of  Scientists  for  Wetlands  Protection 
includes  in  its  membership  of  its  exec- 
utive committee  the  following  persons: 
G.  Evelyn  Hutchinson.  Yale  Universi- 
ty, Conn.;  John  A.  Kadlec,  Utah  SUte 
University  Utah;  Gene  Likens,  Cornell 
University,  N.Y.;  Eugene  P.  Odum. 
University  of  Georgia,  Ga.;  Milton  W. 
Weller,  Texas  A«&M  University,  Tex. 

A  Statement  of  Scientists  Concerned 
About  the  Protection  or  Wetlands 

We  have  formed  an  ad  hoc  committee  for 
the  protection  of  wetlands  because  of  our 
concern  that  Federal  protection  of  wetlands 
might  be  diminished  through  weakening  of 
Section  404  of  the  Clean  Air  Act.  We  believe 
that  such  an  unfortunate  event  will  not 
occur  if  the  Congress  is  apprised  of  the 
many  values  of  wetlands  and  of  the  effec- 
tiveness demonstrated  by  the  Section  404 
program  in  protecting  wetlands.  This  sUte- 
ment  summarizes  such  Information. 

We  respectfully  urge  the  Congress  to  re- 
authorize Clean  Water  Act  appropriations 
for  a  period  of  several  years,  approving  no 
amendments  to  Section  404  unless  they 
would  strengthen  protection  for  wetlands. 
We  also  respectfully  urge  the  Congress  to 
appropriate  sufficient  funds  each  year  to 
maintain  powerful  roles  In  the  Section  404 
program  for  the  Pish  and  Wildlife  Service 
and  the  National  Marine  Fisheries  Service, 
which  have  served  as  the  guardians  of  wet- 
land resources. 

WHAT  ARE  wetlands? 

Wetland  ecosystems  include  saltwater  and 
freshwater  marshes,  swamps,  bogs,  hard- 
wood forests  on  bottomland  adjacent  to 
rivers  and  streams,  some  evergreen  forests, 
wet  meadows,  and  arctic  tundra.  Wetlands 
are  characterized  by  soil  that  is  permanent- 
ly or  periodically  saturated  with  water  and 
by  communities  of  plants  and  amimals  that 
are  adapted  to  life  where  the  ground  is  satu- 
rated. Many  different  wetlands  are  Intercon- 
nected, depending  on  each  other  for  their 
continued  existence.  Most  wetlands  are  not 
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immediately  adjacent  to  traditionally  de- 
fined navigable  water,  but  are  no  less  impor- 
tant than  those  which  are. 

WETLAND  VALUES 

The  nation's  wetlands  are  critical  to  the 
survival  of  fish  and  wildlife,  the  mainte- 
nance of  water  quality,  ground  water  re- 
charge, and  flood  control. 

Fish  and  wildlife 

Conservatively,  wetlands  support  a  $12  bil- 
lion per  year  commercial  and  recreational 
fishing  industry.  In  Alaska.  24.000  people- 
some  25  percent  of  the  work  iorce— are  em- 
ployed in  the  salmon  industry  and  their 
livelihood  depends  upon  the  preservation  of 
pristine  streams  and  wetlands  where  salmon 
breed.  On  the  Atlantic  and  Gulf  Coasts,  spe- 
cies dependent  on  wetlands  make  up  two- 
thirds  of  the  cash  value  of  all  fisheries. 

Sixty  to  seventy  percent  of  the  10  to  12 
million  waterfowl  in  the  lower  48  states  re- 
produce in  the  "prairie  potholes"  of  the 
Midwest  and  millions  of  ducks  winter  in  the 
bottomland  hardwoods  of  the  South  Central 
States.  Naturalists  and  sportsmen  value 
these  and  many  non-game  animal  and  plant 
species  dependent  on  the  same  wetland 
habiUt. 

Water  quality 

Wetlands  serve  as  natural  pollution  treat- 
ment plants.  Cattail  marshes  are  used  to 
clean  wastewater  at  96  treatment  facilities 
in  Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio  and  Wisconsin.  The  town  of  Wildwood, 
Florida  (pop.  2,500)  has  treated  its  sewage  in 
a  500  acre  cypress-gum  swamp  for  the  last 
19  years.  Wetlands  also  serve  as  natural  fil- 
ters for  removal  of  suspended  sediments,  re- 
moving silt  that  otherwise  would  degrade 
reservoirs,  rivers  and  harbors. 

Ground  water  recharge 

Wetlands  are  natural  sponges  and  hold 
water  long  enough  for  recharge  into  the 
ground.  For  example,  a  five  square  mile  bog 
near  Milwaukee,  Wisconsin,  is  key  to 
groundwater  recharge  in  a  165  square  mile 
area.  Well  water  recharged  in  one  year  from 
each  wetland  acre  in  Massachusetts  has 
been  calculated  to  save  $6,044  over  the  least 
expensive  alternate  source. 
Flood  control 

Because  they  hold  water  like  sponges,  wet- 
lands prolong  and  moderate  runoff  after 
heavy  precipitation  or  snow  melt.  Wetlands 
In  Minnestoa  and  North  Dakota  reportedly 
have  significantly  reduced  flooding  in  the 
cities  of  Grand  Forks  and  Crookston.  In 
Wisconsin,  flood  levels  are  80  percent  lower 
in  wartersheds  with  wetlands  and  lakes 
than  where  these  features  do  not  occur.  In 
the  Boston  area,  8,422  acres  of  wetlands 
near  the  Charles  River  prevent  an  estimat- 
ed $3,193,000  in  flood  damages  each  year. 

LOSS  OP  WETLANOS 

Despite  their  enormous  value,  about  half 
of  the  original  150  million  acres  of  wetlands 
in  the  lower  48  states  have  been  destroyed 
and  about  330,000  acres  are  now  lost  each 
year. 

Some  80  percent  of  the  tens  of  millions  of 
acres  of  bottomland  hardwoods  in  the  lower 
Mississippi  have  been  destroyed.  Over  70 
percent  of  all  wetlands  next  to  rivers  and 
streams  are  now  gone.  Over  one-half  of  the 
prairie  potholes  have  been  lost.  California 
and  Connecticut  have  less  than  20  percent 
of  their  original  wetlands;  Missouri  has  10 
percent,  and  in  Iowa  only  one  percent  re- 
mains. More  than  600,000  acres  of  wetlands 
have  been  lost  in  Texas  coastal  estuaries- 
most  covered  by  spoil  dredged  from  water- 
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ways.  Each  year,  coastal  Louisiana  loses 
30,000  acres  to  open  water  primarily  because 
of  canals  built  for  navigation,  drainage  or 
oil  and  gas  operations.  These  are  just  a  few 
examples  of  wetlands  destruction. 

PROTECTION  OF  WETLANDS  UNDER  THE  CLEAN 
WATER  ACT  SECTION  404 

When  the  Congress  passed  the  Clean 
Water  Act  in  1972,  it  included  a  powerful 
tool  for  wetlands  protection.  This  tool.  Sec- 
tion 404  of  the  Act.  directs  the  Army  Corps 
of  Engineers  to  regulate  the  discharge  of 
dredged  or  fill  material  into  the  nation's 
waters,  including  wetlands.  The  Corps  is  re- 
quired to  follow  envirorunental  guidelines 
set  by  the  Environmental  Protection 
Agency.  Permit  applications  are  reviewed 
for  impact  on  wetlands  by  the  Environmen- 
tal Protection  Agency,  the  U.S.  Fish  and 
Wildlife  Service  and  the  National  Marine 
F^heries  Service.  If  any  of  these  natural  re- 
source agencies  objects  to  a  permit,  "memo- 
randa of  agreement"  negotiated  with  the 
Corps  provide  for  elevation  of  the  decision 
to  appointed  officials  in  Washington. 
Scope 

Section  404  applies  to  all  "waters  of  the 
United  States. "  which  have  been  defined  to 
include  not  only  water  courses  used  for 
navigation  but  also  tributaries  of  these 
waters,  waters  connecting  different  states, 
waters  which  if  degraded  could  affect  inter- 
state commerce,  and  wetlands  adjacent  to 
all  of  these. 

This  broad  scope  of  section  404.  mandated 
by  Congress  and  the  courts,  translates  into 
protection  of  some  148  million  acres  of  wet- 
lands, only  22  million  acres  of  which  are  as- 
sociated with  actual  navigation.  These  other 
126  million  acres  include  diverse  ecosystems 
of  enormous  value. 

Permits 

At  present,  about  9,700  applications  for 
Section  404  permits  are  processed  each  year. 
Some  7,000  of  these— 72  percent— are  for 
discharges  in  navigable  waterways  and  their 
adjacent  22  million  acres  of  wetlands. 

Many  activities  are  permitted  under  Sec- 
tion 404.  Normal  farming,  ranching,  forest- 
ry, and  other  activities  are  exempted  by  the 
statute.  Furthermore,  "general  permits"  au- 
thorize hundreds  of  activities.  Such  "per- 
mits" are  really  authorizations  issued  pub- 
licly, by  regulation  or  otherwise,  that  allow 
anyone  to  discharge  material  under  sjjecific 
conditions  without  first  obtaining  an  indi- 
vidual permit  from  the  Corps  of  Engineers. 
General  permits  can  apply  locally,  regional- 
ly or  nationwide.  Section  404  requires  that 
authorized  activities  be  similar,  have  only 
minimal  adverse  environmental  impact,  and 
minimal  cumulative  adverse  effect.  The 
Corps  estimates  that  general  permits  obvi- 
ate the  need  to  process  60.000  individual 
permits. 

Of  the  9,700  individual  permit  applica- 
tions processed,  49  percent  are  approved 
without  modifications,  33  percent  are  ap- 
proved with  modifications,  16  percent  are 
withdrawn  and  2  percent  are  denied. 
Wetlands  protected 

The  Army  Corps  of  Engineers  estimates 
that  the  Section  404  program  has  cut  wet- 
land destruction  in  half  from  a  projected 
660.000  acres  per  year  in  the  lower  48  states 
to  the  current  330,000  acres.  Section  404  is 
effectively  protecting  many  wetlands  while 
also  authorizing  extensive  development  in 
them. 

Cost  of  protection 

On  average,  the  cost  of  compliance  with 
Section  404  is  less  than  one  percent  of  total 
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project  value.  Costs  can  be  divided  into 
those  associated  with  delay,  opportunity 
lost,  and  administrative  processing.  Delay 
costs  average  0.7  percent  of  project  value, 
opportunity  costs  are  0.2  percent,  and  ad- 
ministrative costs  are  0.04  percent.  Delay 
costs,  and  not  the  costs  of  modifying 
projects  to  minimize  environmental  impacts, 
are  most  of  the  burden  on  applicants,  and 
the  overall  burden  is  slight.  Because  most 
applications  are  for  permits  to  discharge  in 
the  wetlands  associated  with  navigation,  the 
cost  of  compliance  in  other  wetland  areas  is 
even  less  significant. 

CONCLUSION 

Wetlands  are  critical  to  the  survival  of 
fish  and  wildlife,  the  maintenance  of  water 
quality,  ground  water  recharge,  and  flood 
control.  Despite  their  enormous  value, 
about  one-half  of  the  original  150  million 
acres  of  wetlands  in  the  lower  48  states  have 
been  destroyed,  and  about  333,000  more 
acres  are  now  lost  each  year.  This  rate  of 
loss  might  be  twice  as  great  without  the 
Section  404  program.  Besides  protecting 
wetlands  effectively,  the  Section  404  pro- 
gram is  economical— adding  less  than  one 
percent  to  the  cost  of  projects  on  average.* 
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BALTIC  NATIONS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  today  is  the  60th  anniver- 
sary of  U.S.  recognition  of  the  inde- 
pendent states  of  Estonia,  Latvia,  and 
Lithuania.  I  would  like  to  insert  a  reso- 
lution adopted  by  the  Lithuanian 
American  Council  of  the  Greater  Los 
Angeles  area  which  salutes  the  sacred 
principle  of  self-determination.  I  ap- 
plaud the  Elstonian,  Latvian,  and  Lith- 
uanian people  of  the  Los  Angeles  area 
whose  voices  praise  the  ideals  of  free- 
dom and  whose  prayers  call  out  for 
the  liberty  and  sovereignty  of  their 
countries. 

Resolution 

We,  Americans  of  Estonian,  Latvian  and 
Lithuanian  descent/origin  living  in  the 
Greater  Los  Angeles  area  and  assembled 
this  I3th  day  of  June  1982  at  St.  Casimir's 
Lithuanian  Community  Hall.  1826  St. 
George  St.,  Los  Angeles,  to  commemorate 
the  tragic  events  of  June,  1941,  do  hereby 
state  as  follows: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is  according  to  its  constitution,  a  vol- 
untary federation  of  autonomous  republics; 

Whereas  the  three  Baltic  Republics  did 
not  become  member  republics  of  the  Union 
of  Soviet  Socialist  Republics  voluntarily, 
but  rather  were  incorporated  by  force  into 
Union  of  Soviet  Socialist  Republics  and 
have  since  been  governed  by  governments 
approved  by,  and  subservient  to,  the  govern- 
ment of  the  Union  of  Socialist  Republics; 

Whereas  by  deportation  and  dispersion  of 
the  native  populations  of  the  Baltic  States 
to  Siberia  and  a  massive  colonization  effort 
in  which  Russian  colonists  replace  the  dis- 
placed native  peoples,  the  Soviet  Union 
threatens  complete  elimination  of  the  Baltic 
peoples  as  a  culturally,  geographically,  and 
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politically  distinct  and  ethnically  homoge- 
neous population; 

Whereas  despite  such  treatment,  the 
spirit  of  the  citizens  of  the  Baltic  States  is 
not  broken,  and  the  desire  of  the  citizens  of 
the  Baltic  States  for  national  independence 
remains  unabated; 

Whereas  the  United  States  has  consistent- 
ly refused  to  recognize  the  unlawful  Soviet 
occupation  of  the  Baltic  States  and  has  con- 
tinued to  maintain  diplomatic  relations  with 
representatives  of  the  independent  Repub- 
lics of  Lithuania,  Latvia  and  Estonia; 

Whereas  time  does  not  give  legitimacy  to 
unconstitutional  and  illegal  acts; 

Whereas  the  United  States,  since  its  in- 
ception, has  been  committed  to  the  princi- 
ple of  self-determination;  Now,  therefore,  be 
it 

Resolved,  That  the  United  SUtes  Govern- 
ment reaffirm  by  action  its  policy  of  opposi- 
tion to  predatory  activities  by  one  state 
upon  another,  no  matter  whether  they  are 
carried  on  by  the  use  of  force  or  by  the 
threat  of  force,  and 

That  the  question  of  the  illegal  occupa- 
tion and  annexation  by  the  Soviet  Union  of 
the  independent  Republics  of  Estonia, 
Latvia  and  Lithuania,  and  the  need  for  the 
restoration  of  sovereign  rights  to  these 
states  be  brought  to  the  attention  of  the 
Soviet  Union  by  the  President  of  the  United 
States,  and  to  the  attention  of  the  United 
Nations  by  the  Ambassador  to  the  United 
Nations. 

That  this  resolution  be  sent  to  the  Presi- 
dent of  the  United  States  and  copies  thereof 
to  the  SecreUry  of  State,  to  the  United 
States  Ambassador  to  the  United  Nations, 
to  both  Senators  of  the  State  of  California, 
and  to  the  Members  of  the  House  of  Repre- 
sentatives from  the  Greater  Los  Angeles 
Area. 

Bernard  Nurusen, 
President,  Estonian 
Society  of  Los  Angeles. 
Alfons  C.  Reins 

President,  Latvian 
Association  of  Southern  California. 

Antanas  Mazeika, 
President,  Lithuanian-American 

Council,  Los  Angeles.9 
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honing  River.  In  1893  a  motion  to 
build  a  new  church  in  South  Edinburg 
carried,  and  the  church  was  subse- 
quently dismantled  and  brought  to  the 
present  site,  most  of  the  work  being 
done  by  the  men  of  the  church.  The 
new  building  was  dedicated  on  May  13, 
1894.  An  addition  to  the  church  was 
dedicated  in  1960,  the  membership 
having  grown  to  90  during  these  last 
150  years. 

It  is  encouraging  to  hear  of  a  church 
that  has  built  up  such  a  rich  heritage 
and  continues  to  be  a  valuable  source 
of  life  aind  vitality  to  its  members  and 
the  community.  It  is  with  pride  that  I 
enlighten  my  colleagues  today  about 
this  most  memorable  event  in  the  life 
of  this  congregation.  I  extend  my 
heartiest  congratulations  and  best 
wishes  to  the  Edinburg  Christian 
Church.* 
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gations  in  all  three  Baltic  republics. 
During  World  War  II  as  an  Assistant 
Secretary  for  Europe  in  the  Depart- 
ment of  State,  Ambassador  Henderson 
always  pleaded  the  Baltic  cause. 

Ambassador  Max  Kampelman  who  is 
presently  chairman  of  the  U.S.  delega- 
tion to  the  Madrid  Conference  and 
pleaded  eloquently  on  behalf  of  the 
Soviet-occupied  Baltic  States  and  the 
individual  cases  of  Baltic  Prisoners  of 
Conscience.* 


THE  FATE  OF  THE 
PALESTINIANS 
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THE  150TH  ANNIVERSARY  OF 
THE  EDINBURG  CHRISTIAN 
CHURCH 


HON.  EUGENE  V.  ATKINSON 

or  PENNSYLVANIA  P 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29, 1982 
•  Mr.  ATKINSON.  Mr.  Speaker,  It  is 
with  great  pleasure  that  I  salute  the 
Edinburg  Christian  Church  of  Edin- 
burg. Pa.,  for  its  service  to  God  and 
our  country.  During  this  week,  the 
church  has  been  celebrating  its  150th 
anniversary.  This  joyous  occasion  for 
the  members  and  friends  of  the 
church  is  being  observed  under  the 
theme  "A  Century  and  a  Half  on  His 
Behalf." 

In  1832,  imder  the  leadership  of  Rev. 
Abram  Sanders,  40  people  met  in  the 
home  of  John  Parks  of  Edinburg, 
marking  the  beginning  of  the  chtirch. 
Through  the  efforts  of  these  people,  a 
frame  church  was  erected  in  1850  on  a 
hillside  on  the  north  side  of  the  Ma- 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 
•  Mr.  HERTEL.  Mr.  Speaker,  last 
night  the  Joint  Baltic  American  Na- 
tional Committee  together  with  my 
colleagues  Mr.  Dougherty  and  Mr. 
Donnelly  hosted  a  reception  to  honor 
the  60th  anniversary  of  U.S.  recogni- 
tion of  Estonia,  Latvia,  and  Lithuania. 
A  number  of  awards  for  service  to  the 
cause  of  Baltic  freedom  were  awarded 
and  I  would  like  to  acquaint  my  col- 
leagues with  the  recipients.  Baltic 
Freedom  Awards  were  presented  to: 

President  Jimmy  Carter  for  his  out- 
standing work  in  raising  the  conscious- 
ness of  the  Nation  and  the  world  to 
the  issue  of  human  rights,  and  his 
staunch  support  to  the  resolution  of 
the  issue  of  continuity  of  the  Baltic  le- 
gations. 

President  Gerald  Ford  whose  per- 
sonal intervention  helped  create  the 
Baltic  Language  Service  at  Radio  Lib- 
erty. 

Mr.  David  Willis  of  the  Christian 
Science  Monitor  for  his  dedicated  re- 
porting of  developments  in  the  Soviet 
occupied  Baltic  nations  including  the 
dissident  movement. 

Mr.  Thomas  Kahn  of  the  APL-^HO 
for  this  work  in  aiding  the  cause  of 
free  labor  imions  abroad,  most  noted- 
ly. Solidarity. 

Mr.  Thomas  Longo  of  the  State  De- 
partment who  during  his  term  as 
Baltic  desk  officer  worked  out  the  res- 
olution to  the  problem  of  continuity  of 
the  Baltic  legations. 

Ambassador  Loy  Henderson  for  his 
long  standing  support  to  the  Baltic 
peoples  throughout  his  distinguished 
career.  Ambassador  Henderson  first 
aided  the  war  torn  Baltic  republics  in 
1919  when  he  served  with  the  Red 
Cross.  Later  he  served  with  the  U.S.  le- 


HON.  JAMES  K.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, today  an  article  appeared  on  the 
op-ed  page  of  the  Washington  Post 
which  poignantly  and  clearly  reveals 
the  many  facets  of  the  "Palestinian 
question."  I  commend  the  author,  Mr. 
Ralph  D.  Numberger,  for  his  sensitive 
approach  to  this  very  complicated 
problem,  and  I  wish  to  share  his 
thoughts  with  my  colleagues. 
The  article  follows: 

The  Fate  of  the  Palestinians 
World  attention  has  been  focused  on  the 
fate  of  the  6,000  PLC  terroriste  in  west 
Beirut.  Underlying  the  issue  of  their  final 
destination  is  the  question  of  where  the  Pal- 
estinian people  should  go.  whether  or  not  a 
■Palestinian  State'  should  be  esUblished. 
Unfortunately,  this  question  is  often 
phrased  in  such  a  manner  as  to  imply  that 
Israel  alone  is  responsible  for  finding  a  solu- 
tion. 

To  understand  the  'Palestinian  question." 
it  is  essential  to  analyze  the  history  of  the 
issue.  The  problem  stems  from  the  fact  that 
approximately  600.000  Arabs  left  what  is 
now  Israel  in  the  late  1940'8.  Most  left 
during  and  after  the  War  for  Israeli  Inde- 
pendence (1947-48).  largely  at  the  urging  of 
Arab  nations,  which  pledged  that  they  could 
return  to  their  homes  when  the  Zionist 
sUte  was  destroyed.  These  Palestinians 
sought  to  escape  the  fighting  and  find 
refuge  with  their  Arab  brethren.  This  figure 
should  be  compared  with  the  approximately 
600.000  Jews  who  were  expelled  from  vari- 
ous Arab  states  and  immigrated  to  Israel. 

The  Arabs  who  left  Israel  in  the  1940's 
were  only  a  small  fraction  of  the  approxi- 
mately 40  million  refugees  world-wide  who 
were  forced  to  find  new  homes  in  the  same 
time  period.  The  Palestinians  are  virtually 
the  only  people  who  have  not  yet  been  fully 
absorbed  and  assimilated  in  their  new  home- 
lands. The  reason  is  that  the  Arab  nations 
preferred  to  keep  the  Palestinians  as  refu- 
gees' an  act  of  policy.  They  decided  to  leave 
the  burden  of  caring  for  Arab  refugees  with 
the  world  community  in  general  to  be  han- 
dled by  the  United  Nations  Relief  and 
Works  Agency. 

When  discussing  the  problem  of  the  Pales- 
tinians, it  is  important  to  remember  that 
the  majority  already  are  permanently  set- 
tled and  have  homes,  jobs,  etc.,  within  his- 
toric Palestine.  Approximately  500,000  live 
in  Israel;  1.000,000  live  in  the  West  Bank 
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and  Gaza;  1.200.000  live  in  Jordan;  and 
300.000-400.000  live  in  Lebanon:  of  these, 
approximately  120.000  can  still  be  catego- 
rized as  refugees  and  live  in  •camps."  (E\en 
UNRWA  admits  that  its  statistics  "do  not 
necessarily  reflect  the  actual  refugee  popu- 
lation owing  to  factors  such  as  unreported 
deaths  and  births,  false  and  duplicate  regis- 
trations and  unreported  absences  from  the 
area  of  UNRWA  operations.  The  agency 
presumes  that  the  refugee  population 
present  in  the  area  of  UNRWA  operations  is 
less  than  the  registered  population.")  In  ad- 
dition. 200.000  are  in  Syria,  and  200.000  are 
scattered  around  the  world.  ' 

With  the  exception  of  those  living  in 
camps  in  Lebanon,  it  is  unlikely  that  the  re- 
mainder would  be  very  eager  to  leave  their 
homes.  The  Palestinians  in  camps  are  large- 
ly undereducated  and  unskilled:  they  are 
the  victims  of  Arab  propaganda  and  politi- 
cal designs.  While  these  people  could  be  ab- 
sorbed by  the  Arab  sUtes,  those  nations 
have  continued  to  utilize  them  as  political 
pawns. 

For  the  most  part,  the  people  in  the 
camps  do  not  trace  their  ancestors  back  to 
the  West  Bank  or  Gaza  but  to  Israel  proper. 
Thus,  even  if  a  "Palestinian  state"  were  to 
be  established  in  the  West  Bank,  these  refu- 
gees would  not  be  able  to  return  "home." 
They  do  not  feel  an  affinity  for  the  West 
Bank  or  does  their  propaganda  indicate  that 
they  would  be  satisfied  with  this  territory. 
Furthermore,  the  West  Bank  is  simply  not 
large  enough  nor  does  it  have  the  produc- 
tive capacity  to  handle  such  a  massive 
influx  of  people. 

A  final  point  is  that  Jordan  is  already  a 
"homeland"  for  the  Palestinian  people. 
Jordan  was  part  of  traditional  Palestine:  the 
majority  of  the  present  day  population  are 
Palestinian  Arabs.  Palestinian  refugees  were 
granted  citizenship  in  Jordan  and  many  gov- 
ernment leaders  are  Palestinians. 

In  sum.  Palestinians  already  live  through- 
out the  Arab  world  and  have  citizenship  in 
Jordan.  They  form  the  majority  of  the  Jor- 
danian population.  The  refugee  issue  ought 
to  be  settled  in  accordance  with  the  plans 
set  forward  at  Camp  David,  possibly  result- 
ing in  some  form  of  confederation  of  the 
West  Bank  and  Jordan.  Obviously,  this 
would  involve  bringing  Jordan  (and.  one 
hopes,  other  "moderate"  Arab  states)  into 
the  peace  process.  The  solution  to  the  ques- 
tion is  complicated,  but  possible.  It  would 
involve  the  participation  and  good  will  of 
the  Arab  nations.  Now  that  the  PLO  has 
been  removed  as  a  military  power  in  the 
region,  a  force  capable  of  blackmailing  Arab 
nations  into  support,  it  is  possible  that 
Jordan  and  Saudi  Arabia  will  finally  be  will- 
ing to  negotiate  with  Israel.* 


CAPTIVE  NATIONS  WEEK 


--  SPEECH  OF 

HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker.  This 
week  commemorates  the  60th  anniver- 
sary of  the  U.S.  recognition  of  the 
Baltic  States.  Despite  the  efforts  of 
the  Soviet  Union  to  destroy  the  integ- 
rity of  the  Baltic  States,  the  U.S.  con- 
tinues quite  properly  to  recognize  the 
legations  of  the  Baltic  governments  as 
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the  legal  representatives  of  the  Baltic 
people. 

While  the  Helsinki  accords  of  1975 
have  provided  a  vehicle  for  addressing 
human  and  national  rights  in  the 
Soviet  Union,  the  Russians  have  re- 
peatedly violated  these  rights  in  the 
Baltic  States  and  elsewhere.  We  in  the 
United  States  take  self-government  as 
a  rule.  In  Latvia,  Lithuania,  and  Esto- 
nia self-government  has  been  de- 
stroyed by  Moscow.  These  Baltic 
States  or  captive  nations  have  been 
under  Soviet  domination  for  decades. 
The  hopes  for  independence  of  the 
peoople  of  Latvia,  Lithuania,  and  Esto- 
nia, have  been  crushed  by  their  Soviet 
oppressors. 

The  people  of  the  Baltic  States  have 
withstood  a  barrage  of  Soviet  police 
state  administration,  constant  KGB 
terror,  religious  persecution,  exploita- 
tion of  their  economies  and  industries, 
and  the  regular  persecution  of  those 
courageous  enough  to  speak  out 
against  Soviet  dominance. 

I  commend  the  gallant  people  of 
these  captive  nations  for  their  intermi- 
nable fight  against  their  oppressors. 
Their  fight  however,  should  not  be  a 
solitary  effort.  We  must  show  our  sup- 
port for  these  courageous  Baltic  men 
and  women  in  their  fight  to  gain  those 
rights  which  have  been  denied. 

I  urge  my  colleagues  to  join  in  the 
effort  to  fight  diligently  for  the 
human  rights  of  the  Baltic  people.* 


JOY  SIMONSON 


HON.  PATRIOA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1982 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  commend  the  gentleman  from 
Massachusetts  for  arranging  for  this 
special  order.  He  imderstands  that 
supporting  women's  rights  goes 
beyond  supporting  legislation  that 
promotes  equity  for  women.  It  also 
means  speaking  out  when  the  execu- 
tive branch  erodes  through  appoint- 
ments or  regulations  the  intent  of  that 
legislation. 

The  recent  firing  of  Joy  Simonson, 
and  the  callous  way  in  which  it  was 
performed  by  the  Reagan  administra- 
tion, is  a  perfect  example  of  how  an 
administration  can  dilute  the  intent  of 
Congress.  It  also  exemplifies  why  the 
Reagan  administration's  record  on 
women's  issues  is  so  miserable. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  was 
established  to  set  policy  for  programs 
developed  under  the  Women's  Educa- 
tional Equity  Act  (WEEA).  Joy  Simon- 
son  has  done  a  great  job  as  executive 
director  of  that  Council  under  the 
Ford  and  Carter  administration.  She 
has  effectively  monitored  monitoring 
the  progress  of  educational  equity  for 
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girls  and  women  in  education.  In  addi- 
tion she  has  been  responsible  for  valu- 
able studies  on  this  issue.  She  under- 
stood that  the  intent  of  WEEA  was  to 
see  girls  and  women  were  able  to  re- 
ceive the  same  educational  opportuni- 
ties as  boys  and  men  so  that  they 
could  compete  equal  footing  in  the  job 
market. 

Reagan  yanked  Joy  Simonson  out  of 
the  position  of  executive  director  and 
replaced  her  with  Rosemary  Thomp- 
son, a  woman  who  thinlcs  educational 
programs  for  girls  and  women  should 
reflect  only  women's  "traditional" 
roles  as  homemaker  and  mother. 

I  think  it  is  great  if  a  girl  or  woman 
chooses  to  be  a  homemaker  and 
mother.  But  only  if  she  chooses.  Our 
educational  system  should  not  push 
her  into  that  role. 

That  is  what  educational  equity  is 
all  about.  It  makes  our  educational 
system  give  women  a  choice  as  to  what 
they  want  to  do  and  be.  It  is  a  crucial 
cornerstone  in  giving  women  equal  op- 
portimity. 

—  Mr.  Reagan  has  said  that  he  is  all 
for  equal  opportunity  for  women.  His 
words  ring  hollow.* 


RADIO  MARTI:  THE  ILLOGIC  OP 
SIGNAL-SENDING 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  23,  1982 

•  Mr.  BROWN,  of  California.  Mr. 
Speaker,  a  peculiar  proposition  is  now 
before  the  Congress;  namely,  fimding 
by  several  millions  of  dollars  one  of 
the  worst  examples  of  the  "sending 
signals"  school  of  foreign  policy. 

This  administration  feels  compelled 
to  do  something  about  Cuba,  even  if 
the  outcome  of  such  action  is  not  all 
that  clear.  Since  they  have  failed  so 
far  to  give  a  convincing  argument  that 
we  really  do  have  a  problem,  and  that 
this  solution  is  really  going  to  achieve 
a  clearly  stated  goal,  they  have  fallen 
back  on  the  logic  of  signal  sending  in 
its  most  literal  form. 

Before  any  debate  takes  place  on  the 
costs  and  effectiveness  of  Radio  Marti, 
we  should  have  a  clear  understanding 
of  the  purpose  of  our  foreign  policy 
toward  Cuba.  Are  we  really  likely  to 
achieve  even  a  fraction  of  our  objec- 
tives by  means  of  this  primitive  form 
of  interchange? 

The.  ill-fated  grain  embargo  to  the 
Soviets  is  a  classic  example  of  the  il- 
logic  of  signal-sending.  Lots  of  signals 
got  sent— some  intended,  others  unex- 
pected—but the  net  outcome  was  that 
the  U.S.  farm  sector  was  hurt,  and 
that  a  permanent  realinement  of 
world  trade  patterns  took  place,  in  det- 
riment to  the  United  States. 

Having  failed  in  every  other  way  to 
achieve  a  meaningful  dialog  with  gov- 
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emments  of  differing  viewpoints,  and 
having  burned  important  bridges  in 
the  process,  this  administration  per- 
sists in  the  delusion  that  crude  propa- 
ganda in  the  Eastern  European  mold 
will  serve  any  useful  end  in  foreign 
policy. 

Engaging  in  a  public  war  of  words  is 
surely  better  than  the  other  modes  of 
confrontation  presently  seen  around 
the  world.  But,  as  with  military  en- 
gagements, propaganda  wars  are  the 
clearest  indicators  that  all  else  has 
failed.  The  administration  has  yet  to 
give  evidence  that  it  is  prepared  to 
engage  in  the  difficult,  and  often 
thankless  task  of  reaching  diplomatic 
solutions  to  international  issues,  for 
that  involves  the  recognition  that 
views  held  by  others  may  be,  in  fact, 
eminently  valid  within  their  context. 

Even  if  one  were  to  believe  that  U.S. 
foreign  policy  needs  the  type  of  propa- 
ganda Radio  Marti  will  dispense,  the 
following  editorial  from  the  Christian 
Science  Monitor  of  July  29,  1982, 
makes  it  quite  clear  that  this  vehicle 
might  not  be  the  best  approach.  I  com- 
mend it  to  the  attention  of  my  col- 
leagues. 
The  editorial  follows: 

[Prom  the  Christian  Science  Monitor,  July 
29.  1982] 

Radioing  Cuba:  Leave  It  to  the  Voice  op 
America 


UMI 


Should  the  United  States  spend  $17.7  mil- 
lion on  a  new  government  radio  station  in 
Florida  to  tell  the  Cubans  what  Washington 
wants  them  to  hear?  The  Voice  of  America 
ought  to  be  able  to  handle  the  job.  especial- 
ly with  its  new  emphasis  on  editorial  opin- 
ion as  well  as  Information.  Or  so  a  budget- 
minded  Congress  might  reason.  But  a  biU 
authorizing  such  a  station  is  already  up  for 
floor  action  in  the  House  of  Representa- 

tiVGS. 

The  $17.7  million  is  only  lor  two  years, 
with  estimates  of  as  much  as  $30  million  a 
year  for  future  operations.  So  far,  Mr. 
Reagan  has  not  made  a  persuasive  case  for 
benefits  equal  to  such  costs.  It  would  seem 
that  Congress  ought  to  hold  off  at  least 
until  his  special  presidential  commission  on 
the  subject  submits  its  final  report  which  is 
due  in  October. 

Fortunately,  the  Senate  has  been  moving 
slower  on  Radio  Free  Cuba  or  Radio  Marti, 
as  the  station  has  been  dubbed  In  the  name 
of  a  19th-century  Cuban  patriot.  The 
Senate  Foreign  Relations  Committee  has 
held  hearings  but  not  reached  conclusions. 
It  has  before  it  a  study  requested  from  the 
Congressional  Research  Service,  whose  net 
effect  has  been  taken  as  negative. 

Here  are  some  of  the  questions  requiring 
congressional  scrutiny: 

What  is  the  purpose  of  such  a  station? 
The  administration  speaks  of  telling  Cubans 
the  truth  about  their  country.  There  seems 
to  be  a  generalized  intention  to  undermine 
Cuban  leader  Castro.  But  will  a  radio  sta- 
tion do  what  20  years  of  economic  boycott 
have  failed  to  do?  Such  provocation  would 
hardly  foster  the  diplomatic  easing  of  U.S.- 
Cuban relations  that  have  appeared  some- 
where on  the  horizon  in  recent  months. 

Is  there  a  receptive  audience?  Cubans  al- 
ready can  receive  plenty  of  broadcasts  from 
the  U.S.  Why  would  they  turn  to  a  govern- 
ment-labeled  sUUon?    A    proposed    House 
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amendment  would  limit  Radio  Marti  to 
short-wave  frequencies.  How  many  Cubans 
have  short-wave  radios? 

What  response  from  listeners  is  wanted? 
Should  the  broadcasts  make  Cubans  dissat- 
isfied with  their  lot  and  seek  to  emigrate  to 
the  US?  The  welcome  mat  is  hardly  out.  Are 
the  broadcasts  supposed  to  encourage 
revolt?  Recall  the  US  experience  with  the 
Hungarian  revolt. 

What  resulU  might  be  expected  for  US 
broadcasters?  Castro  has  threatened  to  use 
powerful  Cuban  stations  to  jam  Radio 
Marti.  At  present  the  designated  spot  on  the 
dial  for  it  would  be  1040,  the  same  as  for 
President  Reagan's  old  Des  Moines  sport- 
casting  station,  WHO.  It  would  be  bad 
enough  for  this  station  to  be  jammed,  with 
its  importance  to  the  emergency  broadcast 
network  and  to  the  farmers  of  the  Midwest. 
But  jamming  spillover  to  1030  and  1050 
could  affect  more  than  200  other  stations  in 
the  US. 

No  wonder  there  is  a  proposed  House 
amendment  to  give  decisions  on  mattere 
such  as  frequency  to  the  Federal  Communi- 
cations Commission.  Then  at  least  the  inter- 
ests of  US  broadcasting  could  be  considered. 
Radio  Marti  could  be  pegged  at  the  extreme 
ends  of  the  broadcast  band  beyond  the  spec- 
trum of  commercial  broadcasters. 

Presumably  Castro  could  still  retaliate  on 
commercial  frequencies.  The  US,  of  course, 
should  not  make  its  decisions  on  the  basis  of 
Cuban  intimidation.  Nevertheless,  commu- 
nications are  too  important  to  become  polit- 
ical playthings.  The  door  needs  to  be  kept 
open  to  negotiated  settlement  of  interfer- 
ence problems,  whether  deliberate  or  nonde- 
liberate. 

Perhaps  the  final  question  is:  Does  Mr. 
Reagan  really  want  to  spend  money  in  this 
manner  when  it  could  l)e  so  much  more  per- 
suasive in  other  ways— such  as  showing  the 
Cubans  how  the  US  can  aid  Caribbean  na- 
tions practically  rather  than  rhetorically.* 


THE  FATE  OF  THE 
PALESTINIANS 


HON.  WILLIAM  HILL  BONER 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29.  1982 
•  Mr.  BONER.  Mr.  Speaker,  I  wish  to 
commend  to  my  colleagues'  attention 
an  article  which  appeared  on  the  op-ed 
page  of  this  morning's  Washington 
Post.  I  believe  that  the  underlying  his- 
torical events  which  have  led  to  the 
present  situation  In  the  Middle  East 
are  well  developed  in  the  piece. 

I  am  pleased  to  recommend  to  my 
colleagues  the  article  written  by  my 
friend,  Ralph  Numberger. 

The  Pate  op  the  Palestinians 
(By  Ralph  D.  Numberger) 
World  attention  has  been  focused  on  the 
fate  of  the  6,000  PLO  terrorists  In  West 
Beirut.  Underlying  the  issue  of  their  final 
destination  Is  the  question  of  where  the  Pal- 
estinian people  should  go,  whether  or  not  a 
"Palestinian  state"  should  be  established. 
Unfortunately,  this  question  is  often 
phrased  in  such  a  manner  as  to  Imply  that 
Israel  alone  is  responsible  for  finding  a  solu- 
tion. 

To  understand  the  "Palestinian  question, 
it  Is  essential  to  analyze  the  history  of  the 
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issue.  The  problem  stems  from  the  fact  that 
approximately  600,000  Arabs  left  what  is 
now  Israel  in  the  late  1940s.  Most  left 
during  and  after  the  War  for  Israeli  Inde- 
pendence (1947-48),  largely  at  the  urging  of 
Arab  nations,  which  pledged  that  they  could 
return  to  their  homes  when  the  Zionist 
state  was  destroyed.  These  Palestinians 
sought  to  escape  the  fighting  and  find 
refuge  with  their  Arab  brethren.  This  figure 
should  be  compared  with  the  approximately 
600.000  Jews  who  were  expelled  from  vari- 
ous Arab  states  and  Immigrated  to  Israel. 

The  Arabs  who  left  Israel  in  the  1940s 
were  only  a  small  fraction  of  the  approxi- 
mately 40  million  refugees  worldwide  who 
were  forced  to  find  new  homes  in  the  same 
time  period.  The  Palestinians  are  virtually 
the  only  people  who  have  not  yet  been  fully 
at)sorbed  and  assimilated  In  their  new 
homelands.  The  reason  is  that  the  Arab  na- 
tions preferred  to  keep  the  Palestinians  as 
"refugees"  as  an  act  of  policy.  They  decided 
to  leave  the  burden  of  caring  for  Arab  refu- 
gees with  the  world  community  in  general 
to  be  handled  by  the  United  Nations  Relief 
and  Works  Agency. 

When  discussing  the  problem  of  the  Pales- 
tinians, it  is  important  to  remember  that 
the  majority  already  are  permanently  set- 
tled and  have  homes,  jobs,  etc.,  within  his- 
toric Palestine.  Approximately  500.000  live 
in  Israel:  1.000.000  live  In  the  West  Bank 
and  Gaza:  1.200.000  live  In  Jordan:  and 
300.000-400.000  live  in  Lebanon:  of  these, 
approximately  120,000  can  still  be  catego- 
rized as  refugees  and  live  in  "camps."  (E^fen 
UNRWA  admiU  that  its  sUtistlcs  "do  not 
necessarily  reflect  the  actual  refugee  popu- 
lation owing  to  factors  such  as  unreported 
deaths  and  births,  false  and  duplicate  regis- 
trations and  unreported  absences  from  the 
area  of  UNRWA  operations.  The  agency 
presumes  that  the  refugee  population 
present  in  the  area  of  UNRWA  operations  is 
less  than  the  registered  population.")  In  ad- 
dition, 200.000  are  in  Syria,  and  200,000  are 
scattered  around  the  world. 

With  the  exception  of  those  living  In 
camps  In  Lebanon,  it  is  unlikely  that  the  re- 
mainder would  be  very  eager  to  leave  their 
homes.  The  Palestinians  in  the  camps  are 
largely  undereducated  and  un.skilled:  they 
are  the  victims  of  Arab  propaganda  and  po- 
litical designs.  While  these  people  could  be 
absorbed  by  the  Arab  sUtes,  those  nations 
have  continued  to  utilize  them  as  political 
pawns. 

For  the  most  part,  the  people  In  the 
camps  do  not  trace  their  ancestors  back  to 
the  West  Bank  or  Gaza  but  to  Israel  proper. 
Thus,  even  if  a  "Palestinian  state"  were  to 
be  established  In  the  West  Bank,  these  refu- 
gees would  not  be  able  to  return  "home." 
They  do  not  feel  an  affinity  for  the  West 
Bank  nor  does  their  propaganda  indicate 
that  they  would  be  satisfied  with  this  terri- 
tory. Furthermore,  the  West  Bank  is  simply 
not  large  enough  nor  does  it  have  the  pro- 
ductive capacity  to  handle  such  a  massive 
influx  of  people. 

A  final  point  is  that  Jordan  is  already  a 
■homeland"  for  the  Palestinian  people. 
Jordan  was  part  of  traditional  Palestine:  the 
majority  of  the  present  day  population  are 
Palestinian  Arabs.  Palestinian  refugees  were 
granted  citizenship  in  Jordan  and  many  gov- 
ernment leaders  are  Palestinians. 

In  sum,  Palestinians  already  live  through- 
out the  Arab  world  and  have  citizenship  in 
Jordan.  They  form  the  majority  of  the  Jor- 
danian population.  The  refugee  issue  ought 
to  be  settled  in  accordance  with  the  plans 
set  forward  at  Camp  David,  possibly  result- 
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tag  to  some  form  of  confederation  of  the 
West  Bank  and  Jordan.  Obviously,  this 
would  involve  bringing  Jordan  (and,  one 
hopes,  other  "moderate"  Arab  states)  into 
the  peace  process.  The  solution  to  the  ques- 
tion is  complicated,  but  possible.  It  would 
involve  the  participation  and  good  will  of 
the  Arab  nations.  Now  that  the  PLO  has 
been  removed  as  a  military  power  in  the 
region,  a  force  capable  of  blackmailing  Arab 
nations  into  support,  it  is  possible  that 
Jordan  and  Saudi  Arabia  will  fmally  be  will- 
ing to  negotiate  with  Israel. 

(The  writer,  a  lecturer  in  diplomatic  histo- 
ry and  international  relations  at  George- 
town University,  is  legislative  liaison  for  the 
American  Israel  Public  Affairs  Commit- 
tee.)* 


DEBATE  ON  DOMESTIC 
CONTENT  LEGISLATION 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  as 
you  know,  my  bill— H.R.  5133.  the  Fair 
Practices  in  Automotive  Products 
Act— is  now  before  the  House  Energy 
and  Commerce  Committee  awaiting 
markup.  H.R.  5133  currently  has  219 
cosponsors. 

As  the  debate  over  the  concept  of 
domestic  content  continues,  I  would 
urge  my  colleagues,  whether  or  not 
they  have  cosponsored  my  bill,  to 
review  the  following  two  articles 
which  appeared  in  the  New  York 
Times  of  last  Sunday,  July  25. 

The  first  article  is  a  comparison  of 
the  points  of  view  of  Secretary  of 
Commerce  Malcolm  Baldrige.  and 
United  Auto  Workers  President  Doug 
Eraser.  It  points  out.  I  believe,  the 
basic  arguments  on  both  sides.  Addi- 
tionally, I  would  like  to  recommend  to 
my  colleagues  that  they  review  the 
second  piece  that  deals  with  the  use  of 
Mexican  facilities  and  labor  by  domes- 
tic auto  manufacturers.  As  the  article 
points  out,  this  practice  on  the  parts 
of  domestic  manufacturers,  commonly 
known  as  foreign  sourcing,  occurs  at  a 
time  when  10  million  Americans  are 
out  of  work,  and  250,000  auto  workers 
have  lost  their  jobs.  Foreign  sourcing 
is  one  of  the  prime  reasons  that  I  of- 
fered H.R.  5133.  I  urge  my  colleagues 
to  read  these  articles. 
tProm  the  New  York  Times,  July  25,  1982] 

Shoxtld  Congress  Put  a  'Made  in  U.S.A." 
Stamp  on  Imported  Cars? 

Malcolm  Baldrige  and  Douglas  A.  Eraser 
have  often  locked  horns  over  issues  of  trade 
and  tadustry.  Again,  the  Commerce  Secre- 
tary and  president  of  the  United  Auto 
Workers  Union  are  at  odds,  this  time  over 
proposed  legislation  that  would,  in  effect, 
require  major  foreign-car  companies  such  as 
Toyota,  Nissan  and  Volkswagen,  to  make 
most  of  the  vehicles  for  the  American 
market  in  this  country. 

Proponents  bill  the  legislation  as  a  way  to 
get  the  domestic  auto  industry  moving  agata 
sind  stop  the  loss  of  Jobs  in  the  auto  sector. 
The  Reagan  Administration  has  raised  the 
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red  flag  of  trade  wars  plus  increased  infla- 
tion if  the  local-content  legislation  is  passed. 

Specifically,  the  Pair  Practices  in  Automo- 
tive Products  Act  would  require  that  for 
auto  makers  selling  more  than  500,000  cars 
a  year  in  the  United  States,  90  percent  of 
parts  and  labor  be  domestic:  for  those  sell- 
ing 200.000  to  500,000,  75  percent,  and  for 
those  selling  100,000  to  150,000,  25  percent. 

The  bill  currently  has  218  sponsors  in  the 
house  (enough  for  passage),  17  sponsors  in 
the  Senate  and  action  on  the  legislation  is 
expected  within  a  few  weeks.  Not  surprising- 
ly, the  United  States  domestic  auto  makers, 
which  are  using  more  foreign  parts  them- 
selves but  cannot  afford  to  alienate  the 
U.A.W.,  have  declined  to  take  sides. 

It  Will  Come  Back  To  Haunt  Us 
(By  Malcolm  Baldrige) 

Several  versions  of  a  "local  content"  bill, 
which  would  require  an  auto  manufacturer 
to  produce  a  certain  percentage  of  each  ve- 
hicle in  the  United  States  before  it  could  be 
sold  here,  are  pending  in  Congress.  I  believe 
the  evidence  is  overwhelming  that  these 
bills,  attractive  as  they  may  seem,  would 
greatly  harm  the  American  economy,  the 
consumer,  and  the  flow  of  world  trade  with- 
out helping  the  American  auto  tadustry  ta 
any  substantial  way. 

The  issues  raised  by  local  content  require- 
ments are  far-reachmg.  They  go  well 
beyond  the  short-term  implications  of  the 
specific  bills  being  considered  by  Congress. 
They  cross  over  tadustry  Itaes  and  would  se- 
riously undermine  the  United  States  posi- 
tion ta  the  world  tradtag  community. 

Specifically,  the  bills  would  be  inflation- 
ary: Car  prices  would  go  up,  the  auto  tadus- 
try's  ability  to  seek  low-cost  sources  of 
supply  would  be  restricted,  new  regulatory 
burdens  would  be  placed  on  the  tadustry,  it 
would  be  more  difficult  for  the  industry  to 
become  tatemationally  competitive  and, 
perhaps  most  important,  the  bills  would  vio- 
late international  trade  agreements. 

In  times  of  difficult  worldwide  economic 
conditions,  shortsighted  pressures  to  adopt 
protectionist-type  legislation  are  tatense. 
Each  country  finds  a  growtag  number  of  in- 
dividuals advocattag  actions  to  protect  its 
tadustries  and  its  domestic  Jobs  regardless 
of  the  long-term  consequences. 

The  United  State  has  long  been  recog- 
nized as  the  world  leader  ta  assuring  a  free 
and  open  trading  system  worldwide.  Every 
admtaistration  stace  World  War  II  has  de- 
fended this  principle.  If  local  content  legis- 
lation is  adopted,  we  will  tadicate  to  our 
tradtag  partners  that  we  are  abandontag 
that  position.  Our  efforts  to  open  other 
countries'  markets  would  lose  credibility  im- 
mediately. With  one  of  every  seven  manu- 
facturing Jobs  and  one  of  every  three  farm- 
land acres  ta  the  country  dependent  on  ex- 
ports, key  sectors  of  our  economy  would  be 
dealt  a  severe  blow. 

Local  content  requirements  would  clearly 
violate  the  General  Agreement  on  Tariffs 
and  Trade.  Such  a  violation  would  expose 
our  exports  ta  nonautomotive  areas  to  retal- 
iation ta  such  forms  as  quotas,  higher  duties 
or  local  content  requirements.  Our  studies 
show  that  our  most  vulnerable  exports  ta- 
clude  aircraft,  office  equipment,  electrical 
components,  com,  wheat  and  soybeans.  In 
Just  the  first  round  of  what  could  easily 
become  a  trade  war.  some  $15  billion  of  ex- 
ports could  be  affected.  For  every  $1  billion 
so  excluded,  25,000  American  Jobs  would  be 
lost. 

The  legislation  would  also  damage  the 
Reagan  Administration's  efforts  to  obtata 
reciprocal    trade    liberalization.    We    have 
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been  making  good  progress  ta  this  area,  but 
content  legislation  would  be  viewed  as  an  ir- 
reversible renunciation  of  our  position. 

On  the  domestic  front,  the  arguments  are 
Just  as  strong. 

An  interagency  task  force  on  local  content 
has  done  a  study  showing  that  if  auto  sales 
in  the  United  States  approached  the  previ- 
ous all-time  high  by  1985  (the  year  local 
content  requirements  would  become  fully 
effective),  local  content  would  result  ta  no 
more  than  200,000  additional  jobs  ta  the 
auto  sector.  But  the  study  also  shows  that 
the  employment  gains  would  be  offset  by 
Job  losses  at  United  States  assembly  plants 
of  foreign  manufacturers,  at  foreign  care 
dealerships  and  at  port  facilities. 

Substantial  additional  losses  would  occur 
over  time  as  our  tradtag  partners  took  retal- 
iatory measures. 

The  way  to  shore  up  our  auto  industry  is 
through  competition.  American  cars  and 
trucks  must  become  competitive  ta  the 
world  marketplace  appropriately,  not 
through  legislation  that  artificially  helps 
auto  employment  at  the  cost  of  the  con- 
sumer and  other  industries. 

Local  content  legislation  would  add  to  the 
cost  of  a  car  to  the  consumer.  Our  studies 
show  that  car  prices  would  increase  about 
10  percent  if  local  content  requirements 
were  adopted.  That  alone  would  push  up 
the  Consumer  Price  Index  by  about  three- 
tenths  of  one  percentage  potat.  After  the 
dramatic  progress  we  have  made  ta  getttag 
inflation  down  to  the  5  percent  to  6  percent 
range,  we  do  not  need  laws  that  would  push 
it  back  up. 

Local  content  also  would  handcuff  Ameri- 
can auto  manufacturers  who  would  be 
unable  to  seek  the  lowest-cost  sources  of 
supply,  placing  them  at  a  further  disadvan- 
tage with  their  tatemational  competitors 
and  putttag  further  upward  pressure  on 
prices.  They  would  be  forced  to  purchase 
supplies  from  sources  that  would  allow 
them  to  meet  required  content  percentages, 
and  would  not  be  free  to  ftad  the  best  prod- 
uct at  the  best  price. 

The  problems  of  the  United  States  auto 
Industry  wUl  not  be  solved  by  enacttag  trade 
barriers.  Those  problems  would  be  solved  by 
providing  an  economic  climate  ta  which  the 
United  States  auto  companies  could  become 
more  productive  and  competitive. 

The  Reagan  Admtaistration  recognizes 
the  pressures  that  have  resulted  ta  strong 
Congressional  support  for  local  content 
bills.  We  agree  that  action  needs  to  be 
taken.  We  disagree  only  on  the  methods  to 
use.  Government  subsidies  which  are  obvi- 
ously protectionist  are  not  the  answer. 

The  Admtaistration's  program  of  econom- 
ic tacentives,  regulatory  relief  and  voluntary 
trade  liberalization  are  aimed  at  giving  both 
the  auto  tadustry  specifically  and  the  Amer- 
ican tadustries  generally  the  soimd  foottag 
they  need  to  do  the  Job. 

It  Will  Help  Save  Our  Auto  Industry 

(By  Douglas  A.  Fraser) 

The  American  auto  industry  is  ta  the 
worst  crisis  ta  its  history.  More  than  300,000 
auto  workers  have  been  indeftaitely  laid  off 
and  hundreds  of  thousands  in  related  fields 
are  unemployed  as  a  result. 

Sales  last  year  were  32  percent  below  what 
they  were  ta  1978,  the  last  healthy  year,  and 
despite  a  voluntary  restratat  agreement 
with  the  Japanese  Government,  imports  are 
taktag  30  percent  of  our  domestic  market, 
with  Japan  claimtag  25  percent.  Indeed,  the 
United  States  trade  deficit  with  Japan  ta 
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autos  amounts  to  $13  billion  of  the  total 
trade  deficit  with  Japan  of  $16  billion. 

The  domestic  content  bill,  currently 
before  Congress,  would  greatly  help  to 
remedy  this  one-sided  flow  of  automobile 
trade  with  Japan 

Because  auto  content  legislation  has 
picked  up  significant  momentum,  opponents 
have  begun  to  mount  a  counteroffensive 
rooted  in  a  number  of  myths  that  fail  to  ad- 
dress the  new  trade  realities. 

Myth  1:  Any  departure  by  the  United 
States  from  "free  trade"  in  autos  would  do 
more  harm  than  good. 

Fact:  A  failure  to  insure  a  strong  Ameri- 
can auto  industry  would  be  economically 
devastating  to  the  entire  United  States 
economy.  One  of  every  six  jobs  ta  our  econo- 
my is  auto-related.  Continued  erosion  of  the 
industry  will  further  worsen  the  unemploy- 
ment crisis,  which  at  present  is  the  most 
severe  since  the  Depression. 

Passage  of  content  legislation  would  result 
ta  protecting  nearly  941,000  Jobs  ta  this 
country.  Failure  to  pass  the  legislation 
would  mean  further  loss  of  Jobs  for  Ameri- 
can workers. 

Opponents  of  the  bill  consistently  under- 
estimate the  number  of  Jobs  affected  by 
content  legislation.  They  look  at  the 
number  of  new  Jobs  it  would  create  and  fail 
to  consider  the  numbers  of  existtag  Jobs 
that  will  be  lost  should  the  bill  not  be  en- 
acted. 

They  also  consistently  underestimate  the 
size  of  the  supplier  Industry  and  overesti- 
mate the  alleged  loss  of  jobs  in  the  import 
pi[>eline.  The  opponents,  for  example,  fall  to 
acknowledge  that  there  will  be  mtalmal  Job 
loss  in  the  import  pipeltae— because  most  of 
those  jobs  will  still  be  needed,  such  as  make 
ready  jobs.  Import  dealership  Jobs,  among 
others. 

Myth  2:  Passage  of  the  legislation  would 
spark  a  trade  war. 

Fact:  Thirty-one  countries  now  have  con- 
tent laws  for  their  auto  industries.  Many 
have  had  content  requirements  for  20  years 
and  have  far  stlffer  provisions  than  those  in 
H.R.  5133.  None  to  our  knowledge  have  ever 
been  challenged  under  GATT. 

The  United  States  remains  the  only  truly 
open  auto  market.  lUly  limits  Imported  cars 
to  2,000  per  auto  maker  per  year.  In  Prance, 
Imports  are  limited  to  2.5  percent  of  total 
sales.  Britain  and  West  Germany  both  have 
a  "gentleman's  agreement"  that  holds 
Japan  to  11  percent  and  10  percent,  respec- 
tively, of  their  auto  markets. 

Japan  itself  has  Government  require- 
ments for  domestic  content.  When  it  has 
purchased  civilian  and  military  planes  from 
Boeing,  McDonnell  Douglas,  and  Lockheed, 
Japan  used  the  leverage  of  its  large  pur- 
chases to  obtata  needed  employment  and 
training  of  its  workers. 

It  is  unlikely  that  passage  of  content  legis- 
lation would  result  ta  any  damaging  retalia- 
tion by  the  Japanese.  Japan  has  conttaued 
to  expand  trade  with  nations  that  have  con- 
tent laws  and  other  trade  policies  to  protect 
domestic  auto  markets. 

Myth  3:  Since  imported  Japanese  cars  are 
better  and  cheaper,  content  legislation 
would  mean  higher  prices  and  poorer  qual- 
ity of  American  cars. 

Fact:  The  legislation  will  bring  more  com- 
panies tato  production  here.  And  competi- 
tion from  those  companies  will  make  car 
prices  less  taflationary  than  they  have  been 
ta  the  past. 

The  American  companies  would  also  con- 
ttaue  to  be  pressured  by  competition  from 
foreign  producers  ta  product  quality,  design, 
engineering  and  production  innovations. 
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Much  of  the  price  advantage  Japanese  car 
makers  enjoy  does  not  come  from  high 
American  labor  costs,  but  from  the  under- 
valued yen.  Trade  Representative  William 
E.  Brock  and  many  respected  economists  be- 
lieve the  yen  should  have  a  value  far  above 
its  current  level  relative  to  the  dollar. 

And  those  who  raise  the  Issue  that  car 
prices  will  go  up  overlook  the  tremendous 
cost  to  the  economy  as  a  result  of  taaction. 
Layoffs  ta  the  auto  Industry  have,  ta  the 
last  two  years,  cost  taxpayers  an  estimated 
$50  billion  ta  lost  tax  revenues  and  social 
payouts. 

Opponents  of  the  bill  have  wildly  overesti- 
mated its  potential  impact  on  car  prices  to 
the  consumer.  The  kneejerk  "free  traders" 
made  similar  predictions  prior  to  the  volun- 
tary auto  export  restratat  agreement 
reached  by  the  Japanese  Government. 
Those  predictions  of  strong  escalation  of  do- 
mestic car  prices  did  not  come  true. 

And,  the  fact  that  Honda  will  be  produc- 
ing cars  here  is  a  further  tadlcatlon  that  the 
legislation  should  not  have  a  major  Infla- 
tionary impact. 

It  is  time  to  stop  believtag  myths  and  look 
at  the  truth  about  local  content  legislation. 
To  be  sure,  it  would  not  solve  all  of  the  auto 
Industry's  problems,  such  as  high  taterest 
rates  and  overall  stagnation  of  the  economy. 
But  is  is  absolutely  vital  to  the  tadustry's  re- 
covery. The  U.A.W.  has  shown  great  respon- 
sibility ta  recent  contract  bargatatag  with 
auto  makers  as  part  of  an  effort  to  get  the 
auto  tadusrtry  and  the  country  movtag 
agata.  We've  done  our  part,  now  it's  up  to 
Washtagton  to  do  its  part. 

[Prom  the  New  York  'Hmes,  July  25,  1982] 

U.S.  Auto  Makers  Using  More  Mexico 

Plants 

(By  Iver  Peterson) 

NoGALES,  Mexico,  July  18.— Detroit's  auto- 
mobile companies,  like  other  American  man- 
ufacturers, are  setttag  up  an  tacreaslng 
number  of  plants  ta  border  towns  like  this 
one  where  American-made  materials  are  as- 
sembled tato  finished  products  by  taexpen- 
sive  Mexican  labor. 

The  goods  assembled  ta  these  plants, 
which  the  Mexicans  call  maquUas,  are  then 
brought  back  to  the  United  States  under 
special  tariff  rates. 

As  the  United  States  recession  has  deep- 
ened and  some  10  million  Americans,  taclud- 
ing  a  quarter  million  auto  workers,  have  lost 
their  jobs,  the  number  of  employees  ta  the 
maqullas  grew  to  128,000  by  June  1981  from 
91,000  ta  1979,  a  40  percent  tacrease.  The 
number  of  plants,  meanwhile,  grew  from 
459  to  604,  accordtag  to  the  Commerce  De- 
partment's latest  figures. 

Calculators,  clothtag,  suitcases,  sunglasses 
and  a  host  of  other  items  requiring  hand  as- 
sembly flow  from  the  plants  back  tato  the 
United  SUtes,  with  automotive  components 
and  subassemblies  a  growtag  part  of  the 
total. 

General  Motors  opened  its  first  border 
plant  ta  Ciudad  Juirez  ta  1979.  and  began 
hiring  for  its  10th  one,  there  and  elsewhere, 
a  few  weeks  ago.  It  now  employs  about  5,300 
Mexican  workers.  They  assemble  wiring 
harnesses,  motor  magnets,  turn  signal  stalks 
and  numerous  other  auto  components. 

Ford,  maktag  taterior  trim,  employs  180  at 
its  plant  ta  Ciudad  Juarez,  Chrysler,  assem- 
bltag  wire  harnesses,  also  has  an  800-em- 
ployee  operation  there. 

And  American  Motors,  through  its  subsidi- 
ary, Coleman  Products  Inc.,  jotaed  Caterpil- 
lar Tractor,  Samsonite  luggage  and  Poster 
Grant  sunglasses,  among  others,  here  in  No- 
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gales  last  March  when  it  hired  its  first  crew 
of  young  Mexican  workers  to  cut  and  wrap 
wiring  harnesses. 

American  labor  unions  have  attacked 
these  operations  as  "runaway  plants"  that 
are  no  less  exporters  of  United  States  Jobs 
that  the  foreign  Imports  that  American  cor- 
porations have  appealed  to  Washington  to 
curtail. 

"There  was  no  great  need  for  them  to  cut 
the  comer  on  the  dollar  as  long  as  times 
were  good."  said  Rex  Hardestyj  the  A.P.L- 
C.I.O.'s  Washtagton  spokesman.  "But  they 
make  a  grab  for  the  coolie  wages  as  soon  as 
thtags  get  tight  and  it  become  cost-effective 
for  them  to  do  so." 

But  the  corporations  contributtag  to  the 
boom  ta  maqullas.  an  untranslatable  term 
whose  root  is  Spanish  for  "machtae,"  argue 
that  American  labor  costs  are  out  of  Itae 
with  world  competition,  that  many  Ameri- 
cans will  not  perform  the  tedious,  unskilled 
handwork  to  which  the  maqullas  are  limited 
by  law,  and  that  the  Mexican  plants  provide 
an  outlet  for  American  materials  while 
aidtag  Mexican's  economy. 

"We  have  observed  over  the  past  five 
years  that  the  cost  of  our  products  were  be- 
coming less  competitive  ta  the  world 
market,"  said  James  ToUey,  a  spokesman 
for  American  Motors,  expresstag  a  view 
similar  to  that  of  other  auto  makers.  "We 
therefore  established  a  strategy  to  conttaue 
to  operate  U.S.  plants,  but  to  expand  ta 
Mexico  to  average  our  cost  downward." 
refusal  to  disclose  wages 
American  Motors  refused  to  disclose  the 
wage  rates  at  its  plant  here,  terming  the  im- 
formation  a  "proprietary"  secret  But  em- 
ployees of  Coleman  Products  de  Mexico, 
taterviewed  on  their  lunch  break  at  the 
Parque  Industrial  a  few  miles  south  of  here, 
said  they  received  2,400  Mexican  pesos, 
alK)Ut  $50.  for  a  48-hour  week,  which  works 
out  to  slightly  more  than  $1.04  an  hour. 

American  Motors  also  refused  to  disclose 
pay  levels  at  its  two  Coleman  Product  plants 
ta  the  United  States,  ta  Coleman,  Wis.,  and 
Iron  River.  Mich.  Both  plants,  in  small, 
rural  towns,  have  twlced  rejected  affiliation 
with  the  United  Automobile  Workers,  whose 
members  In  manufacturing  Jobs  earn  up- 
wards of  $12  an  hour  and  whose  benefits 
push  the  total  hourly  labor  add  another  $8 
an  hour  to  that. 

Company  officials  insisted  that  the  Mexi- 
can plant  did  not  take  United  SUtes  jobs  be- 
cause Its  two  plants  there  were  operattag  at 
capacity. 

the  tariff  exemptions 
The  maqullas  operate  under  strict  regula- 
tions on  both  side  of  the  border.  The  Mexi- 
can Government  allows  the  United  States 
company  to  import,  tax-free,  the  machtaery 
and  raw  material  needed  to  perform  the 
work,  provided  that  the  ftaished  product 
and  everythtag  else,  tacludlng  the  machta- 
ery and  even  packtag  crates.  Is  eventually 
re-exported  to  the  United  States. 

United  States  tariff  regulations,  mean- 
while, exempt  these  imported  products  from 
all  duties  except  for  the  value  of  the  Mexi- 
can labor  added  to  it.  In  1978,  the  last  year 
for  which  the  Commerce  Department  has 
assembled  the  figures,  this  amounted  to 
$12.7  billion. 

Mexico  Is  the  main  location  for  such  oper- 
ations by  United  States  companies,  but  the 
system  also  operates  extensively  elsewhere, 
tacludtag  the  Carribean,  where  American- 
woven  and  cut  fabrics  are  sewn  into  clothes. 
The  legislative  principles  behtad  the  duty 
exemptions  for  all  but  the  value  of  labor 
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added  outside  the  country  date  from  the 
18th  century  in  United  States  tariff  law. 
They  hold  that  materials  whose  production 
has  already  been  taxed  at  its  origins  in  the 
United  States  should  not  be  subject  to  new 
levies  upon  being  brought  back  after  assem- 
bly or  finishing  abroad. 

Mexico  encourages  the  plants  tiecause 
they  reduce  this  country's  enormous  pool  of 
surplus  labor  at  minimal  but  decent  wages 
by  local  standards. 

PAYROLL  TAXIS  AID  CITIES 

Through  payroll  taxes,  the  plants,  mean- 
while, pay  local  taxes  that  in  Ciudad  Juarez, 
where  most  of  the  plants  are  situated, 
amount  to  more  than  half  of  all  city  re- 
ceipts, according  to  studies  done  at  the  Uni- 
versity of  Texas  at  El  Paso  across  the 
border. 

Besides  Ciudad  JuArez  and  Nogales.  the 
plants  also  operate  in  Matamoros.  opposite 
Brownsville,  Texas.  Nuevo  Laredo,  across 
from  Laredo,  Tex.,  and  Tijuana,  below  the 
California  line. 

"They  may  be  taking  some  money  out  of 
the  pockets  of  workers  in  Lorraine,  Ohio, 
and  Detroit  by  putting  more  jobs  down 
there."  said  Prof.  Ellwyn  R.  Stoddard  of  the 
University  of  Texas  at  El  Paso,  'but  they 
put  it  back  into  the  American  communities 
and  in  other  workers'  pockets  by  providing 
an  outlet  for  the  materials  the  maquilas 
use. " 

It  has  also  t>een  argued  that  the  maquilas 
reduce  illegal  Mexican  immigration  by  pro- 
viding jobs  south  of  the  border,  although 
Professor  Stoddard  and  other  experts  on 
the  maquila  system  dispute  this  on  the 
ground  that  most  of  the  workers  in  the 
plants  are  women,  while  most  of  the  Illegal 
aliens  crossing  the  border  are  men. 

SOME  CHtnCS  IN  MEXICO 

The  system  has  its  critics  among  Mexi- 
cans, too.  A  study  by  the  Center  for  Third 
World  Economic  and  Social  Studies  in 
Mexico  City  speaks  of  the  disruption  of  tra- 
ditional Mexican  family  life  because  most  of 
the  plants'  work  forces  are  young  women, 
lured  to  the  border  by  jobs  paying  five  times 
the  going  rate  of  unskilled  labor  in  the  local 
economy. 

Perhaps  for  these  reasons,  the  American 
corporations  are  sensitive  to  charges  of  ex- 
ploitation and  appear  glad  to  operate  under 
a  system  of  considerably  greater  secrecy 
than  is  normally  possible  in  the  United 
SUtes. 

The  manager  of  Coleman  Products  de 
Mexico,  the  American  Motors  subsidiary,  re- 
fused to  let  a  reporter  inside  his  plant,  de- 
scribing what  goes  on  there,  like  the  wages 
paid,  as  "proprietary." 

Xavier  Partidas.  a  foreman  at  the  new 
Coleman  plant,  spoke  willingly,  however. 
"We  have  all  women,  98  percent  women,  on 
the  assembly  line, "  he  said  as  he  stepped 
out  for  a  breath  of  fresh  air  the  other  day, 
"and  the  biggest  problem  for  them  Is  the 
standing  up.  I  think  they  are  happy  to  work 
there  but  they  do  not  like  the  standing,  so 
we  are  always  getting  a  rotation  of  work- 
ers." 

But  jobs  in  the  maqullan  are  eagerly 
sought. 

Rosa,  the  only  name  she  offered,  a  woman 
who  said  she  was  23  years  old,  said  that 
before  she  went  to  work  for  Coleman  Prod- 
ucts, the  only  job  she  had  found  had  been 
repacking  the  tomatoes  that  stream 
through  Nogales  to  the  United  States  late 
each  winter.  The  pay  was  "poco,  poco"— 
very  little. 

"They  treat  us  very  well,"  she  said.  "It  is  a 
very  good  job  except  that  we  have  to  stand 
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up  aU  day,  and  wc  can  only  go  to  the  wash- 
room when  our  turn  comes.  But  I  have 
never  had  a  good  job  like  this  before."* 


FEDERAL  BUDGET  AND  DEBT 


HON.  RON  PAUL 

OP  TEXAS 
IH  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jxdy  29,  1982 

•  Mr.  PAUL.  Mr.  Speaker,  recently,  in 
rereading  "Inflation,  or  Gold  Stand- 
ard?" a  booklet  by  Prof.  Hans  Senn- 
holi,  I  came  across  some  interesting 
figures  regarding  the  Federal  budget 
and  debt.  In  his  booklet.  Professor 
Sennhoiz  projects  1983  receipts  at 
$700  billion,  expenditures  at  $825  bil- 
lion, a  $125  billion  deficit  and  a  nation- 
al debt  of  $1.4  trillion.  At  first  appear- 
ance, there  is  nothing  suprising  about 
these  figures.  They  are  very  close  to 
many  of  the  numerous  projections 
currently  being  offered  by  the  so- 
called  experts.  What  is  so  amazing 
about  Professor  Sennhoiz'  projections 
is  that  they  were  made  in  1973. 

Current  Congressional  Budget 
Office  projections  for  fiscal  year  1983 
caU  for  $661  billion  in  receipts.  $777.5 
billion  in  expenditures,  a  $146  billion 
deficit  for  a  national  debt  of  $1.33  tril- 
lion. 

It  is  interesting  to  note  that  Senn- 
hoiz' projections,  made  7  years  earlier 
and  at  considerably  less  expense,  are 
much  closer  to  our  current  state  of 
budgetary  morass  then  those  project- 
ed by  the  Congressional  Budget  Office 
in  1979.  Compared  to  our  present 
mess,  and  Dr.  Sennholz's  projections 
the  CBO  estimate  paints  an  optimistic 
picture.  In  1979,  CBO  projected  $777 
billion  in  receipts.  $745  billion  in  ex- 
penditures, including  a  $94  biUion 
fiscal  drag  offset,  a  surplus  of  $32  bil- 
lion and  a  national  debt  of  $958  bil- 
lion. 

What  Professor  Sennhoiz  recog- 
nized, and  I  might  add  considerably 
sooner  than  our  own  experts,  was  the 
hypocritical  double  speak  advanced  by 
politicians  who  pay  lipservice  to  fiscal 
responsibility  and  continue  to  vote  for 
budgets  calling  for  billions  and  billions 
in  deficits.  Who  is  the  chief  benefactor 
of  Government  policies  which  result  in 
deficits  financed  by  printing-press 
money?  Government.  Not  only  does 
government  finance  its  deficits  with 
"funny  money"  but.  the  resulting  In- 
flation, which  robs  everyone,  reduces 
Government  debt  at  a  rate  faster  than 
it  will  ever  be  paid  off. 

Perhaps  the  most  ominous  warning 
sounded  by  Dr.  Sennhoiz'  projections, 
given  that  he  was  accurate  for  1983. 
are  his  estimates  of  1993  spending,  for 
1993.  Dr.  Sennhoiz'  projections  call  for 
$3  trillion  In  receipts,  $4  trillion  in  ex- 
penditures, a  deficit  of  $1  trillion,  and 
a  national  debt  of  $4  trillion.  Just  as 
10  years  ago  a  $125  billion  deficit 
sounded  ludicrous  to  the  so-called  ex- 
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perts,  today,  may  scoff  at  the  thought 
of  $1  trillion  deficit  and  a  $4  trillion 
national  debt.  I,  for  one,  am  not  con- 
vinced these  figures  are  that  out  of 
hand. 

Regardless  of  the  political  rhetoric, 
if  Government  continues  to  spend, 
spend,  spend,  then  we  may  very  possi- 
bly reach  these  levels,  if  the  economy 
survives.  I  am  convinced,  as  is  Dr. 
Sennhoiz,  that  the  only  real  way  to 
stop  the  abuses  which  have,  unfortu- 
nately, become  a  part  of  the  way  the 
U.S.  Government  operates,  is  the  cre- 
ation of  dollar  which  has  real  value 
and  can  not  be  debased  by  the  Govern- 
ment. I  am  sure  Dr.  Sennhoiz  would 
be  happy  to  be  wrong  about  his  1993 
projections  if  it  was  because  Congress 
had  the  foresight  and  responsibility  to 
enact  a  sound  monetary  system— a 
dollar  backed  by  gold.* 


AMERICA  NEEDS  H.R.  5540,  DE- 
FENSE INDUSTRIAL  BASE  RE- 
VTTALIZATION  ACT 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Ms.  OAKAR.  Mr.  Speaker,  within 
the  next  few  weeks  the  House  of  Rep- 
resentatives will  have  the  opportunity 
to  strike  a  major  blow  toward 
strengthening  our  national  security 
and  economic  well  being.  That  oppor- 
tunity will  be  the  House  vote  on  H.R. 
5540,  the  Defense  Industrial  Base  Re- 
vitalization  Act. 

This  legislation  calls  for  the  modern- 
ization of  key  segments  of  U.S.  indus- 
try, especially  small-  and  medium-sized 
subcontractors  and  suppliers  which 
provide  most  of  our  manufacturing 
jobs.  It  also  provides  for  training  thou- 
sands of  workers  in  skills  that  are  in 
short  supply  and  where  job  vacancies 
exist  right  now.  It  encourages  the  pro- 
duction of  critical  and  strategic  mate- 
rials in  the  United  States  instead  of  re- 
lying on  imports.  And  it  will  update 
equipment  and  instnunents  in  our  col- 
leges and  universities  to  train  critically 
needed  scientific,  professional,  and 
technical  personnel. 

The  gentleman  from  Rhode  Island, 
Mr.  St  Germain,  who  is  the  distin- 
guished chairman  of  the  House  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  has  written  an  eloquent  article 
for  the  Christian  Science  Monitor  on 
this  subject.  The  problems  of  our 
aging  industrial  base  certainly  affect 
my  congressional  district  in  Cleveland 
and  perhaps  those  of  all  Members  of 
the  House. 

The  text  of  the  article  follows: 
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[Prom  the  Christian  Science  Monitor,  Apr. 
27.  1982] 
Saving  the  "Sapety  Net"  por  Defense 
Production 
(By  Fernand  J.  St  Germain) 
If  the  United  States  has  to  expand  its  pro- 
ductive capacities  rapidly  in  order  to  accel- 
erate the  national  defense  buildup,  can  the 
industrial   system   deliver— in   quantity,   in 
quality,  and,  most  important,  in  time? 

There  are  at  present  about  25.000  prime 
contractors  engaged  in  defense-related  pro- 
duction. As  a  practice,  these  companies 
farm  out  a  great  deal  of  work  to  50,000  sub- 
contractors. 

Defense-related  production  may  or  may 
not  make  up  the  bulk  of  this  group's  annual 
output,  but  they  are.  to  all  intents  and  pur- 
poses, an  important  element  in  the  "safety 
net"  of  defense  production  today. 

More  often  than  not,  when  we  hear  about 
production  problems,  it  is  this  subcontractor 
group  that  we  are  talking  about.  They  are 
shrinking  in  number  and  many  are  obvious- 
ly in  need  of  industrial  rehabilitation  and 
modernization.  Some  of  their  machinery 
and  equipment  is  very  old. 

It  is  hard  to  believe  that  the  average  age 
of  a  machine-tool  operator  today  is  58— and 
he  is  probably  looking  forward  to  retire- 
ment within  the  next  few  years.  Significant 
ly,  his  replacement  has  not  been  found  yet, 
nor  is  he  in  training,  if  he  has  been  found. 
We  will  need  572.000  by  1987. 

The  same  allegations  can  be  made,  for  dif- 
fering reasons,  concerning  tool  and  die 
makers:  we  will  need  223.000  by  1987.  Elec- 
trical engineers?  360.000  by  1987.  Metal 
molders?  60.000  by  1987.  Computer  special- 
ists? 547.000  by  1987.  Mechanic?  1.8  million 
by  1987.  The  list  is  almost  endless. 

The  problem  is  undeniable.  We  face  seri- 
ous shortages  in  a  number  of  critical  voca- 
tions and  skills.  These  delinquencies  will  be 
much  more  apparent  if  and  when  the  US 
gets  into  "surge"  production  in  certain  key 
industries. 

Should  we,  then,  throw  up  our  hands  and 
conclude:  "What's  the  use?  We  can  never 
catch  up  or  get  back  into  the  ball  game?" 

Nothing  could  be  further  from  the  truth— 
especially  if  you  remember  your  history  a 
bit. 

A  good  example  was  given  by  one  of  the 
witnesses  before  Congress  last  year  who  di- 
rected attention  to  an  article  from  Fortune 
magazine  that  summed  up  America's  state 
of  industrial  preparedness:  "No  programs  to 
organize  manpower  exist;  widespread  short- 
ages of  critical  materials:  means  for  indus- 
trial expansion  seriously  constrained:  no 
plans  for  national  priorities:  threat  of  desta- 
bilizing inflation:  lack  of  public  understand- 
ing of  a  job  ahead:  and  uncertain  will." 

The  irony  of  that  summary  lies  in  the  fact 
that  the  article  he  referred  to  was  published 
in  1941— about  four  months  before  Pearl 
Harbor. 
We  know  what  followed: 
We  did  the  job  of  building  up  our  industri- 
al base  so  well  that  we  actually  reached  a 
point  where  we  could  produce  more  than 
could  be  lost  to  the  Axis  powers  in  combat 
(in  March  1944  alone  we  produced  9,117  air- 
craft). 

By  the  same  logic,  if  we  must  "go  to  war" 
today,  let  it  be  against  unused  capacity,  the 
idleness  of  our  labor  population,  and  our 
failure  to  maintain  competitiveness  in  a 
world  economy. 

To  this  end,  in  February  I  introduced 
along  with  other  members  of  the  Banking 
Committee  a  series  of  amendments  to  the 
Defense  Production  Act  of  1950  (DPA). 
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This  law  has  been  used  from  time  to  time 
to  attack  all  manner  of  problems.  It  was 
used  to  get  the  Alaska  pipeline  underway- 
cutting  at  least  one  year  from  the  pipeline's 
time  schedule  at  a  saving  of  hundreds  of 
millions  of  dollars  to  the  American  taxpay- 
er. More  recently  it  was  used  to  launch  the 
nation's  synthetic  fuels  production  effort. 

By  these  new  amendments,  the  President 
would  be  directed  to  get  modernization  of 
our  defense  industrial  base  underway.  He 
could  use  authority  already  provided  by  the 
DPA— mainly  financial  incentives  such  as 
loan  guarantees,  purchase  agreements,  price 
guarantees,  and  direct  loans.  We  would  try 
to  zero  this  effort  in  on  the  more  than 
50.000  defense-related  contractors  and  sup- 
pliers—by and  large  small  and  medium-sized 
businesses— for  that  is  the  point  where  the 
real  obstacles  to  "revving  up"  can  be  expect- 
ed to  occur. 

The  legislation  proposes  a  five-year  pro- 
gram, costing  $5  billion,  excluding  (250  mil- 
lion a  year  for  manpower  training  and  re- 
training and  $100  million  for  colleges  and 
universities.  Regarding  the  latter,  it  is  clear 
that  "we  are  eating  up  our  seed  com"  since 
many  students  and  faculty  arc  being  recruit- 
ed to  industry,  often  because  this  gives 
them  access  to  more  modem  equipment  and 
working  conditions.  We  believe  they  will  be 
encouraged  to  stay  on  at  the  university  if 
this  need  for  "modernization"  can  be  met. 
Their  valued  input  for  R&D  and  the  future 
cannot  be  overlooked. 

All  of  this  may  appear  to  be  very  ambi- 
tious and  costly.  In  fact,  is  not.  Our  experi- 
ences with  the  DPA  in  the  past  show  that 
for  every  $1  provided,  we  have  been  able  to 
leverage  $10— largely  in  credit  assistance. 
That  means  we  would  likely  be  able  to  lever- 
age about  $50  billion  in  assistance— and  for 
the  m(xlemization  of  a  critical  portion  of 
the  nation's  industrial  base. 

Even  if  the  program  is  undertaken  on  a 
more  conservative  2-for-l  basis,  a  minimum 
of  $10  billion  would  be  pumped  into  the 
system.  I  am  inclined  to  believe  that  if  eco- 
nomic conditions  were  to  worsen  further, 
those  leverage  ratios  would  rise. 

The  advantages  of  the  program  are  nu- 
merous. 

It  would  accelerate  the  re-engineering  and 
retooling  of  a  number  of  industries,  and 
hurry  the  process  of  their  modernization. 

It  could  vastly  improve  our  ability  to  be 
more  competitive  on  a  worldwide  basis  in  es- 
sential industries  such  as  machine  tooling, 
forging,  diecasting  and  the  like. 

It  could  aid  many  of  our  skilled  and  pro- 
fessional workers  through  retraining  and 
upgrading  of  their  skills,  and  provide  new 
recruiting  opportunities  within  the  labor 
force  for  those  left  without  hope  or  chance 
for  entry. 

The  current  status  of  America's  defense 
industrial  base  is  a  matter  of  debate  and 
doubt.  Its  revitalization  could,  however, 
begin  the  process  of  general  revival  for  the 
nation. 

It  is  a  task  we  must  undertake  with  all  de- 
liberate speed  and  considerable  dedication, 
for  the  somber  fact  is  that  the  U5.  cannot 
be  a  first-rate  world  power  with  a  second- 
rate  industrial  base.* 
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GEORGE  SHULTZ*  QUALIPICA- 
•nONS  AND  QUALITIES 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  wish  to  bring  to  the  attention  of  my 
colleagues  an  excellent  commentary 
by  William  Randolph  Hearst,  Jr., 
about  the  new  Secretary  of  State 
George  Shultz. 

I  believe  the  description  of  Mr. 
Shultz'  qualifications  and  qualities  as 
a  statesman  are  right  on  the  mark, 
and  I  am  sure  my  colleagues  will 
agree.  I  believe  the  enthusiasm  ex- 
pressed by  Mr.  Hearst  for  the  api>oint- 
ment  of  Mr.  Shultz  is  widely  shared. 
Our  Nation;  Ouii  Cities 

San  Simeon,  Caup.— This  nation's  60th 
Secretary  of  State.  George  Pratt  Shultz,  has 
launched  his  latest  government  career  in 
impressive  style.  It  was  no  accident  that  all 
17  members  of  the  Senate  Foreign  Relations 
Committee  recommended  him  for  the  post, 
and  that  the  full  Senate  confirmed  his  ap- 
pointment unanimously. 

His  performance  at  the  Senate  hearings 
was  enough  to  convince  the  most  skeptical 
observer  that  here  is  a  man  of  unusual 
talent.  He  responded  to  questioning,  in  his 
low-key  fashion,  with  the  skill  of  a  diplomat 
and  the  knowledge  of  a  scholar.  He  let  it  be 
known  that  he  wants  to  keep  Israel  as  our 
best  friend  in  the  Middle  East,  but  he  said 
so  in  a  manner  that  did  not  for  a  moment 
diminish  his  concern  for  the  Arab  world  and 
the  homeless  Palestinians. 

I  was  happy  to  note  that  one  of  the  first 
moves  of  Secretary  Shultz  was  to  have  a 
chat  with  Henry  Kissinger.  He  certainly  re- 
ceived some  good  advice  from  the  brilliant 
former  secretary  of  state.  He  also  sent  out 
signals  that  he  intends  to  be  a  truly  biparti- 
san official,  and  not  a  Republican  secretary 
of  state.  That  was  the  pattern  esUblished 
under  the  administrations  of  Presidents  Ei- 
senhower and  Nixon,  and  it  is  good  for  the 
country  that  the  policy  will  be  continued 
under  the  leadership  of  George  Shultz. 

Those  who  have  followed  the  career  of 
George  Shultz  were  not  surprised  by  the 
dispatch  with  which  he  began  to  reorganize 
the  State  Department.  Scarcely  had  the  ap- 
plause for  his  performance  at  the  Senate 
hearings  died  down  when  the  new  secretary 
of  state  began  assembling  his  team. 

For  his  deputy  he  turned  to  an  old  friend 
and  associate.  Kenneth  W.  Dam.  the  pro- 
vost at  the  University  of  Chicago.  The  un- 
dersecretary of  state  for  economic  affairs 
will  be  the  chancellor  at  the  University  of 
Rochester.  W.  Allen  Wallis.  And  the  associ- 
ate director  of  the  Office  of  Management 
and  Budget,  William  Schneider,  will  be  the 
undersecretary  in  charge  of  coordinating  se- 
curity assistant  programs. 

These  selections  tell  us  two  things  about 
Secretary  Shultz. 

First,  they  reconfirm  the  fact  that  Mr. 
Shultz  is  a  good  executive.  The  test  of  a 
good  executive  is  the  ability  to  surround 
himself  with  able  assistants,  people  who  not 
only  can  assist  but  who  can  mind  the  store 
in  the  event  the  leader  is  not  around.  This 
the  secretary  has  demonstrated  in  both  pri- 
vate and  public  life. 
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Second,  the  appointees  emphasize  the  fact 
that  the  new  secretary  is  an  economist. 
They  have  experience  in  management  and 
fiscal  affairs,  and  surely  will  bring  stability 
to  the  State  Department  ability  to  handle 
the  fiscal  aspects  of  foreign  affairs. 

The  Shultz  team  is  thus  being  buttressed 
by  impressive  experience  in  administration 
and  commendable  expertise  in  the  field  of 
economics.  It  all  measures  up  as  a  firm 
foundation  for  the  future  of  the  State  De- 
partment, and  a  statemanlike  feather  in  the 
cap  of  the  new  secretary  of  state. 

Henry  Kissinger  made  an  interesting  com- 
ment about  the  Shultz  appointment.  He 
said.  "We  may  have  struck  gold  this  time."  I 
share  his  enthusiasm.* 
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HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  PEASE.  Mr.  Speaker,  it  has 
become  my  practice  to  periodically 
insert  in  the  Congressional  Record  a 
list  of  key  votes  that  I  have  cast  in  the 
U.S.  House  of  Representatives. 

The  list  is  arranged  in  the  following 
manner:  Each  item  begins  with  the 
number  of  the  bill  or  resolution  that 
the  House  was  considering  and  is  fol- 
lowed by  a  summary  of  the  vote.  This 
is  followed  by  my  own  vote  on  the 
issue,  whether  the  matter  passed  or 
failed,  and  the  vote  outcome. 

This  list  of  votes  covers  the  period  of 
February  9.  1982  through  June  24. 

H.J.  Res.  389.  Motion  to  bar  use  of  Com- 
modity Credit  Corporation  funds  to  pay 
guaranteed  loans  made  to  Poland.  Yes. 
Palled  152-256. 

S.  1503.  Adoption  of  the  conference  report 
on  the  Standby  Petroleum  Allocation  Act. 
Would  have  given  the  President  authority 
to  allocate  petroleum  products  in  the  event 
of  severe  national  shortages.  (Ultimately 
vetoed).  Yes.  Passed  246-144. 

H.R.  5708.  Extension  of  the  National 
Housing  Act.  Allows  HDD  to  provide  new 
housing  mortgage  assistance  for  low  and 
middle  income  families.  Yes.  Passed  341-54. 

S.  2254.  Flextime  extension.  Authorizes  an 
additional  4  months  of  experimentation 
with  flexible  and  compressed  federal  work 
schedules.  Yes.  Passed  361-33. 

H.  Res.  378.  Committee  Funding  Resolu- 
tion. Reduced  committee  funding  by 
S702,835  from  committee  recommended 
level.  Yes.  Passed  416-0. 

H.R.  5798.  Extension  of  International 
Energy  Authority.  Continued  specific  ex- 
emptions in  law  to  allow  energy  information 
sharing  for  the  coordinated  multi-country 
lEA  program.  Yes.  Passed  211-163. 

H.R.  3208.  Reclamation  Safety  of  Dams. 
Amendment  to  require  water  users  to  repay 
the  Federal  Government  for  costs  of  im- 
proving dams  Yes.  Passed  212-140. 

H.R.  4613.  Debt  Collection  Act  of  1982. 
Authorizes  the  Internal  Revenue  Service  to 
disclose  to  other  federal  agencies  addresses 
for  use  in  collecting  federal  debts.  Yes. 
Passed  402-3. 

H.R.  5539.  Federal  Reclamation  Law 
Amendments.  Amendment  to  require  corpo- 
rations with  more  than  18  shareholders  to 
pay  full  cost  for  water  delivered  to  land  ex- 
ceeding 160  acres.  Yes.  Passed  220-160. 
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H.R.  5539.  Federal  Reclamation  Law 
Amendments.  Amendment  to  allow  larger 
farms  to  receive  subsidized  federal  water. 
No.  Passed  228-117. 

H.R.  6294.  Single  Family  Housing  Produc- 
tion Act.  Authorized  funds  for  mortgage  in- 
terest subsidies  on  new  single-family  homes. 
Yes.  Passed  349-55. 

H.R.  5922.  Supplemental  Appropriations. 
Amendment  to  terminate  a  large  part  of  the 
Mine  Safety  and  Health  Administration  and 
its  authority  to  endorse  safety  and  health 
standards  on  surface  mining  of  stone,  clay, 
sand.etc.  No.  Failed  186-220. 

H.R.  5879.  NASA  authorization.  Amend- 
ment to  reduce  NASA  aeronautical,  re- 
search and  technology  authorization  from 
$267  miUion  to  $232  million  No.  Failed  169- 
204. 

H.R.  5890.  NASA  authorization.  Author- 
izes $6.6  billion  for  NASA  in  FY  1983.  Yes. 
Passed  277-84. 

S.  1230.  Olympic  Gold  Coin  Act.  Amend- 
ment changing  the  number  and  method  of 
sale  of  a  special  issue  gold  coin.  The  una- 
mended bill  would  have  allowed  a  private 
marketer,  not  the  Olympic  Conunlttee.  to 
realize  most  of  any  profit.  Yes.  Passed  302- 
84. 

H.  Con.  Res.  345.  First  Budget  Resolution. 
Obey  amendment  to  change  outlay  and  rev- 
enue targets  to  reach  a  deficit  lower  than 
that  proposed  by  President  Reagan.  Yes. 
Failed  152-268. 

H.  Con.  Res.  345.  First  Budget  Resolution, 
Black  Caucus  (Fauntroy)  substitute.  In- 
creased funding  for  social  services,  reduced 
defense  spending,  and  raised  taxes  to  lower 
deficits  below  Reagan  figures.  No.  Failed  86- 
322. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution,  Rousselot  "Balanced  Budget" 
Amendment.  Projected  a  balanced  budget 
for  FY  1983-85  by  making  large  cuts  In  "en- 
titlement" programs,  including  Social  Secu- 
rity. No.  Failed  182-242. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Pease  amendment  to  express 
the  sense  of  the  House  that  tax  loopholes 
should  be  repealed  to  increase  revenues. 
Yes.  Failed  68-342. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  add  a  non-bind- 
ing target  to  limit  tax  expenditures  (subsi- 
dies) to  $273  billion  in  FY  1983.  Yes.  Failed 
164-246. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Substitute  amendment  by 
Chairman  Jones  of  the  Budget  Committee. 
Increased  revenues  and  outlays  over  Latta 
bill  to  reduce  cutbacks  In  Medicare  and  stu- 
dent loan  programs.  Yes.  Palled  175-237. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  reduce  revenues, 
thereby  Increasing  the  federal  deficit  by 
over  $52  billion  over  3  years.  No.  Failed  178- 
237. 

H.  Con.  Res.  60.  Federal  Trade  Commis- 
sion Used  Car  Rule.  Vote  to  overturn  an 
FTC  rule  that  would  have  required  car  deal- 
ers to  post  Information  about  warranties 
and  major  mechanical  defects  on  all  used 
cars.  Yes.  Passed  286-133. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  decrease  defense 
funding  by  $16  bUlion  (out  of  $180  billion) 
to  decrease  federal  deficit.  Yes.  Failed  125- 
295. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amdendment  to  increase  fund- 
ing for  federal  education  programs  cut 
under  the  Reagan  budget.  These  increases 
were  offset  by  savings  in  other  areas.  Yes. 
Passed  323-99. 
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H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amdendment  to  inrease  funding 
for  education  in  the  Republican  substitute 
budget.  Offset  by  savings  elsewhere.  Yes. 
Passed  343-72. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  restore  full 
funding  for  Medicare  program.  Yes.  Passed 
228-196. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  provide  a  7% 
federal  cost-of-living-adjustment  instead  of 
the  4%  provided  in  the  budget  substitutes. 
Yes.  Failed  143-281. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  increase  the  fed- 
eral emplyee  COLA  to  5%  from  4%.  Yes. 
Passed  259-159. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  An  amendment  to  remove  the 
4%  "cap"  on  federal  civilian  and  military  re- 
tiree pension  COLAs.  Yes.  Passed  327-94. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  increase  funding 
for  Justice  Department  crime  control.  Yes. 
Failed  152-264. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  remove  "recon- 
ciliation" instructions  that  would  order  the 
Education  and  Labor  Committees  to  save 
$73  million.  No.  Failed  193-225. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Amendment  to  delete  "deferred 
enrollment"  provision  until  after  a  second 
budget  resolution.  This  allowed  a  major 
hole  to  open  in  the  budget  process.  No. 
Passed  212-205. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Adoption  of  the  major  Republi- 
can budget  substitute,  as  amended.  Project- 
ed deficits  of  $103.5  billion,  $82  billion  and 
$56  billion  over  3  years.  No.  Failed  192-235. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Adoption  of  the  Aspin  ("moder- 
ate") substitute,  as  amended.  Deficits  of  $98 
billion,  $69  billion,  and  $35  billion  over  3 
years.  Yes.  Failed  137-289. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Adoption  of  Jones  (Budget 
Committee)  substitute.  Deficit  of  $105  bil- 
lion in  fiscal  year  1983,  $75  bUlion  in  1984, 
and  $39  billion  in  fiscal  year  1985.  Yes. 
Failed  171-253. 

H.  Con.  Res.  345.  First  Concurrent  Budget 
Resolution.  Adoption  of  the  resolution. 
Deficits  levels  of  $104  billion,  $73  billion, 
and  $35  billion  over  3  years.  Yes.  Failed  159- 
265. 

H.R.  4.  Conference  Report  on  the  Intelli- 
gence Identities  Protection  Act.  Imposes 
criminal  penalties  for  disclosure  of  U.S. 
agents,  even  if  such  knowledge  is  already 
public.  No.  Passed  315-32. 

H.R.  5922.  Urgent  Supplemental  Appro- 
priations. Motion  not  to  allow  amendments 
to  be  offered  to  repeal  Congressional  tax 
benefit  changes  of  1981.  No.  Failed  176-218. 

H.R.  5922.  Urgent  Supplemental  Appro- 
priations. Amendment  to  repeal  Congres- 
sional tax  benefits  approved  in  1982.  Yes. 
Passed  356-43. 

H.  Con.  Res.  352.  First  Concurrent  Budget 
Resolution  (Round  2).  Amendment  estab- 
lishing budget  with  deficits  of  $108  billion, 
$74  billion,  and  $42  biUion.  Yes.  Failed  202- 
225. 

H.  Con.  Res.  352.  First  Concurrent  Budget 
Resolution  (Round  2).  Adoption  of  Republi- 
can substitute  with  deficits  then  projected 
at  $99  billion,  $78  billion  and  $54  billion 
over  3  years.  No.  Passed  220-207. 

H.  Con.  Res.  352.  First  Concurrent  Budget 
Resolution  (Round  2).  Adoption  of  resolu- 
tion as  amended  by  Republican  substitute  to 
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yield  deficits  of  $99  billion  in  FY  1983,  $78 
billion  in  1984,  and  $53  billion  in  1985.  No. 
Passed  219-206. 

H.R.  6198.  Copyright  Manufacturing 
Clau.se.  Extends  law  that  requires  U.S.  copy- 
righted works  be  printed  in  the  U.S.  or 
Canada  to  receive  full  copyright  protection. 
Yes.  Passed  339-47. 

H.R.  5922.  Urgent  Supplemental  Appro- 
priations. Motion  to  impose  a  statutory 
limit  on  the  amount  of  outside  Income  that 
Congressmen  or  Senators  can  receive.  Yes. 
Passed  381-29. 

H.  Con.  Res.  352.  First  Budget  Resolution 
(Round  2).  Adoption  of  conference  report 
providing  deficits  of  $104  billion,  $84  billion, 
and  $60  billion  over  the  next  3  years.  No. 
Passed  210-208. 

H.R.  4326.  Small  Business  Innovation  Act. 
Amendment  to  eliminate  the  bill's  "set- 
aside"  for  small  businesses.  No.  Failed  118- 
290. 

H.R.  5922  Urgent  Supplemental  Appro- 
priations. Attempt  to  override  Presidential 
veto.  Yes.  Failed  253-151  (two  thirds  vote 
necessary.) 

H.R.  6682.  Urgent  Supplemental  Appro- 
priations—revised bill.  Removed  $3  billion 
housing  stimulus  program  that  President 
objected  to.  Yes.  Passed  267-106. 

H.R.  6685.  Urgent  Supplemental  Appro- 
priations—an alternative  in  case  President 
objected  to  above  bill.  Yes.  Passed  342-25.* 


MOTHER  TERESAS  WORK 
BEGINS  IN  BROOKLYN 


UMI 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  SOLARZ.  Mr.  Speaker,  most 
acts  of  kindness  and  good  will  escape 
our  notice  in  these  busy  days.  Those 
who  devote  their  lives  to  such  deeds 
seldom  receive  adequate  thanks  or  ap- 
preciation for  their  efforts.  Today.  I 
would  like  my  colleagues  to  be  aware 
that  such  special  people  exist  right  in 
our  home  communities.  We  are  all  fa- 
miliar with  Mother  Teresa,  the  won- 
derful nun  and  Nobel  Prize  winner 
who  cares  for  the  sick,  dying,  and  the 
needy  the  world  over.  Now.  at  the  invi- 
tation of  Bishop  Francis  Mugavero, 
she  and  her  nuns  are  spreading  their 
effort  to  Brooklyn,  N.Y.  I  would  like 
to  take  this  opportunity  to  submit  an 
article  from  yesterday's  Daily  News  by 
Bill  Reel  which  eloquently  shows  the 
great  amount  of  good  these  women 
can  do  in  our  neighborhoods.  In  con- 
clusion. I  would  like  to  join  with  my 
New  York  colleagues  in  wishing 
Mother  Teresa  and  her  apostolates 
the  utmost  success  in  their  latest 
effort  and  expressing  our  confidence 
and  gratitude  for  their  efforts. 

[From  the  Daily  News,  July  27, 1982] 

Look  Who's  Moving  to  Bushwick 

(By  Bill  Reel) 

Moving  to  Bushwick?  Bushwick  in  Brook- 
lyn? Bushwick?  Don't  be  ridiculous.  Nobody 
moves  to  Bushwick,  Bushwick  is  supposed  to 
be  a  neighborhood  to  move  out  of,  not  into. 

Yet  there  they  were  the  other  humid 
afternoon,  half  a  dozen  of  Mother  Teresa's 
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nuns,  scurrying  around  with  mops  and 
brooms  and  buckets  of  soapy  water,  spiffing 
up  an  abandoned  convent  on  Aberdeen  St. 
between  Broadway  and  Bushwick  Ave.  They 
will  begin  living  there  today,  when  Mother 
Teresa  herself  is  due  for  the  dedication. 

While  the  sisters  in  their  white  habits 
worked  hard  and  happily  in  the  stifling 
heat,  I  stood  around  like  the  gentleman 
from  the  press  that  I  am.  So  as  not  to  feel 
totally  useless,  I  asked  a  question.  "How  did 
you  happen  to  choose  this  neighborhood  to 
move  into?"  I  wondered. 

"We  have  houses  in  the  South  Bronx  and 
in  Harlem,  and  we  wanted  one  in  Brooklyn," 
Sister  Nirmala,  a  tiny  woman  with  a  lovely 
smile,  explained.  "We  asked  Bishop  Francis 
Mugavero  if  we  could  come  to  Brooklyn.  He 
accepted  immediately.  Then  it  was  a  ques- 
tion of  where  we  would  live.  We  asked  for  a 
place  in  a  poor  neighborhood.  That  was  our 
only  requirement,  that  the  neighborhood 
must  be  poor.  We  were  offered  this  convent 
in  Our  Lady  of  Lourdes  parish.  It  was  exact- 
ly what  we  wanted.  We  accepted  immediate- 
ly." 

A  minor  problem  arose  the  other  day.  It 
seems  the  beds  delivered  to  the  convent  for 
the  sisters  were  too  new  to  suit  them.  The 
beds  had  been  ordered  by  the  pastor  of  Our 
Lady  of  Lourdes,  Father  Ed  Smith,  through 
the  diocesan  purchasing  office.  There  was 
nothing  fancy  about  them.  They  were  just 
ordinary  beds.  But  the  sisters  politely  told 
Father  Smith  to  return  them.  "We  have 
some  used  beds  coming  from  Rikers  Island," 
they  explained. 

When  a  bed  is  too  shabby  for  a  jail  cell, 
one  of  Mother  Teresa's  nuns  will  demand  to 
sleep  on  it. 

Mother  Teresa  started  out  several  decades 
ago  caring  for  the  dying  in  the  streets  of 
Calcutta,  and  now  there  are  2,000  of  her 
Missionary  Sisters  of  Chswity  in  cities 
around  the  world.  The  Bushwick  branch  is 
what  is  called  contemplative— that  is,  these 
sisters  spend  most  of  their  time  praying  for 
the  rest  of  us.  Meditation,  spiritual  reading 
and  adoration  of  the  Blessed  Sacrament  fill 
most  of  their  day.  Every  day  will  begin  at 
4:30  a.m.  in  the  convent  chapel. 

"We  go  out  mornings  from  9:45  until  12:15 
to  meet  people,"  Sister  Nirmala  told  me. 
"We  knock  on  doors.  We  Ulk  to  people  on 
the  street.  We  meet  Jesus  in  the  people." 

Many  of  us  would  feel  fear  In  Bushwick, 
but  not  these  humble  nuns  armed  with 
faith.  It  is  difficult  for  New  Yorkers,  frantic 
folks  that  we  are,  to  understand  what  they 
do.  I  asked  Father  Smith  how  he  would  de- 
scribe their  vocation.  "They  do  the  same 
thing  Jesus  did,"  he  said.  "They  walk 
around  and  talk  to  people." 

The  sisters  have  tea  every  afternoon  and 
recreation  every  evening  for  half  an  hour. 
They  have  no  TV,  no  radio,  no  stereo.  "We 
sit  and  talk  and  mend  our  clothes  during 
recreation,"  one  of  them.  Sister  Francita, 
said  with  a  big  smile.  "We  talk  about  what 
we  did  that  day,  about  the  people  we  met." 
Bishop  Mugavero  will  welcome  these  won- 
derful women  at  a  special  Mass  at  9  a.m. 
today  at  Our  Lady  of  Lourdes  Church  on 
Purman  St.  A  procession  across  Bushwick 
Ave.  to  the  convent  will  follow.  Mother 
Teresa  and  her  sisters  will  greet  well-wish- 
ers. The  public  is  Invited. 

Good  things  come  in  pairs.  At  a  big  rally 
Sunday  at  Our  Lady  of  Mercy  in  nearby 
Brownsville,  Deputy  Mayor  Robert  Wagner 
Jr.  announced  that  the  city  will  back  a 
major  housing  program  sponsored  by  36 
local  churches,  including  Our  Lady  of 
Lourdes.  Some  5.000  one-family  row  houses 
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will  be  built  in  the  Bushwick-BrownsvUle- 
East  New  York  area  as  a  result. 

The  City  of  Churches  is  due  for  renewal- 
spiritual  and  temporal.  Mother  Teresa  is 
just  the  one  to  christen  it.  Bushwick  gets  a 
Godly  boost  today.* 


THE  ADMINISTRATION'S  5-YEAR 
OCS  LEASING  SCHEDULE 


HON.  BOB  LIVINGSTON 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  UVINGSTON.  Mr.  Speaker.  I 
want  to  speak  in  favor  of  the  adminis- 
tration's proposed  5-year  OCS  leasing 
schedule. 

As  a  Representative  from  Louisiana 
and  as  a  former  member  of  the  Select 
Committee  on  the  OCS,  I  feel  unique- 
ly qualified  to  speak  on  this  subject. 
The  need  for  increased  domestic 
energy  production  is  obvious  to 
anyone  who  has  followed  the  events  of 
the  past  9  years.  On  two  occasions. 
1973  and  1979.  this  Nation  has  been 
thrown  into  economic  and  social  tur- 
moil because  of  our  reliance  on  foreign 
nations  for  enormous  quantities  of  our 
domestic  oil  needs.  As  I  know  the 
Members  of  this  body  are  aware,  the 
situation  with  our  strategic  and  criti- 
cal materials  is  even  worse.  The  con- 
nection between  our  strategic  re- 
sources and  OCS  oil  and  gas  is  that 
past  policies  have  hindered  both  the 
stockpiling  and  development  of  these 
crucial  natural  resources.  I  believe  this 
administration's  new  5-year  OCS  pro- 
gram will  solve  one  of  these  crucial 
problems. 

The  OCS  oil  and  gas  program  is  not 
only  a  prime  source  of  domestic 
energy,  but  it  is  a  direct  and  indirect 
benefit  to  our  national  and  local 
economies.  If  the  offshore  industry 
were  to  fold  in  either  the  Gulf  of 
Mexico  or  any  area  where  any  signifi- 
cant development  has  taken  place, 
there  would  be  an  immediate  economic 
panic.  The  unemployment  rolls  would 
swell,  the  tax  base  of  the  area  would 
dwindle,  and  we  would  develop  areas 
of  economic  depression.  This  does  not 
include  the  negative  impact  from  the 
loss  of  oil  and  gas  production. 

The  Gulf  of  Mexico  has  been  used  as 
an  example  of  every  aspect  of  offshore 
oil  activity.  It  has  been  cited  as  the 
pinnacle  of  safety  of  the  OCS  program 
and  has  also  been  used  as  a  prime  ex- 
ample of  the  program's  greatest 
abuses.  Yet  through  this  process  of 
offshore  industry  cut  its  teeth  and  was 
weaned  in  the  Gulf  of  Mexico.  Nearly 
every  conceivable  problem  that  the 
offshore  industry  will  encounter  in  the 
future  has  occurred  in  the  Gulf  of 
Mexico  first.  The  result  has  been  the 
development  of  one  of  the  most 
benign  sources  of  energy  extraction 
available  to  this  country. 
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The  OCS  safety  record,  which  can 
be  supplied  to  this  committee,  is  exem- 
plary. But  the  potential  for  harm 
exists.  However,  as  long  as  we  retain 
the  laws  we  have  on  the  books  that  we 
have  developed  over  the  years,  and  as 
long  as  the  technological  develop- 
ments by  industry  continue,  the  envi- 
ronmental safety  of  offshore  develop- 
ment will  remain  intact  even  though 
we  are  drilling  under  more  difficult 
conditions. 

There  are  many  energy  experts  that 
provide  figures  ad  infinitum  on  energy 
consumption,  energy  production,  and 
energy  availability.  However,  I  think  it 
is  generally  agreed  that  this  Nation 
has  at  least  as  much  oil  remaining  as 
it  has  produced  to  date.  The  vast  ma- 
jority of  this  oil,  about  85  percent,  is 
located  on  lands  that  are  either  owned 
or  controlled  by  the  Federal  Govern- 
ment. The  fact  that  presently  we  get 
only  9  percent  of  our  domestic  oil  from 
the  OCS— and  that  level  of  production 
has  been  steadily  declining  for  the 
past  9  years— should  concern  all  of  us, 
since  energy  production  in  these  areas 
depends  on  the  whims  of  the  Federal 
Government. 

The  proposed  5-year  leasing  program 
was  indeed  developed  as  a  result  of  the 
22  oversight  hearings  by  the  Select 
Committee  on  the  OCS.  I  actively  par- 
ticipated in  the  development  of  these 
concepts.  What  the  House  Members 
presented  as  section  3  of  House  Joint 
Resolution  573  in  the  96th  Congress, 
Secretary  Watt  and  this  administra- 
tion have  expanded  upon  and  refined. 
I  l)elieve  their  5-year  program  has  the 
potential  to  be  one  of  the  best  energy 
programs  any  administration  has  put 
forth  in  some  time.  It  is  uncertain  how 
much  oil  and  gas  this  plan  will 
produce,  but  since  the  program  and 
leasing  schedule  are  similar  to  the  one 
developed  in  House  Joint  Resolution 
573,  I  feel  it  would  be  safe  to  assume 
comparable  production  and  economic 
figures. 

According  to  the  Department  of 
Energy,  the  program  outlined  in  the 
96th  Congress  would  have  doubled  oil 
production,  almost  tripled  gas  produc- 
tion, and  resulted  in  enough  oil  and 
gas  revenues  to  offset  the  balance-of- 
payments  deficits  by  $326  billion  by 
the  turn  of  the  century.  In  other 
words,  the  OCS  program  not  only  rep- 
resents significant  energy  resources 
but  the  potential  for  vast  financial  re- 
sources in  these  tight  budgetary  times. 
Of  course,  the  proposed  5-year  leas- 
ing schedule  has  raised  many  new 
questions  because  of  new  administra- 
tion policies.  However,  there  have 
been  at  least  four  oversight  hearings 
on  the  proposed  program  and  numer- 
ous other  hearings  around  the  coun- 
try. As  a  result,  I  feel  many  of  these 
questions  have  been  answered. 

Rest  assured,  Mr.  Speaker,  that  as  a 
member  of  the  House  Appropriations 
Committee  I  will  continue  to  watch 
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the  development  of  this  program,  as 
well  as  its  impact  on  the  human, 
marine,  and  coastal  environment.  I 
will  also  do  all  in  my  power  to  see  to  it 
that  the  program  continues  to  be 
funded  adequately. 

Mr.  Speaker,  I  look  forward  to  the 
program's  implementation  and  a 
return  to  a  practical  and  environmen- 
tally safe  energy  policy  for  our 
Nation.* 


July  29,  1982 


DEFEAT  CARIBBEAN  ECONOMIC 
RECOVERY  ACT 


HON.  GENE  TAYLOR 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29,  1982 

•  Mr.  TAYLOR.  Mr.  Speaker,  I  am 
unable  to  support  the  proposal  that 
we  eliminate  all  duties  for  12  years  on 
imports  from  those  nations  Included  in 
the  Caribbean  Basin,  nor  can  I  sup- 
port the  expenditure  of  $350  million  in 
economic  assistance. 

At  a  time  when  our  rate  of  unem- 
ployment is  high,  when  American  in- 
dustries are  being  harmed  by  imports 
of  foreign-made  goods,  when  our  Fed- 
eral budget  is  at  least  $104  billion  out 
of  balance,  I  cannot  in  good  conscience 
say  to  the  people  of  my  district  that 
we  are  more  concerned  about  the  wel- 
fare and  the  jobs  of  the  people  of  Cen- 
tral America  then  we  are  about  our 
own,  that  we  will  support  their  textile 
manufacturers  but  not  our  own,  that 
we  will  buy  their  shoes  while  our  own 
shoe  industry  is  laying  off  employees 
and  closing  factories. 

Mr.  Speaker,  the  automobile  indus- 
try, the  steel  industry,  the  shoe  indus- 
try, the  electronics  industry,  and  the 
textile  industry  are  all  suffering  from 
imports.  Should  we  now  vote  to  enact 
legislation  that  will  most  certainly  add 
to  the  list  by  eliminating  import  duties 
for  12  years  for  a  group  of  nations  and 
create  a  "one-way  free  zone"  of  compe- 
tition? I  think  not. 

The  Caribbean  Economic  Recovery 
Act  should  be  defeated.* 


THE  PATE  OF  THE 
PALESTINIANS 


HON.  TOM  LANTOS 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 

•  Mr.  LANTOS.  Mr.  Speaker,  today 
Mr.  Ralph  Numberger,  a  distinguished 
writer  and  lecturer  in  diplomatic  histo- 
ry and  international  relations  at 
Georgetown  University,  published  a 
significant  statement  which  clearly  fo- 
cuses on  the  Palestinian  question  in 
the  Middle  East.  I  urge  my  colleagues 
in  Congress  to  study  carefully  the 
views  of  Mr.  Numberger: 


World  attention  has  been  focused  on  the 
fate  of  the  6,000  PLO  terrorists  in  West 
Beirut.  Underlying  the  issue  of  their  final 
destination  is  the  question  of  where  the  Pal- 
estinian people  should  go,  whether  or  not  a 
"Palestinian  state"  should  be  established, 
tfnfortunately,  this  question  is  often 
phrased  in  such  a  manner  as  to  imply  that 
Israel  alone  is  responsible  for  finding  a  solu- 
tion. 

To  understand  the  "Palestinian  question," 
it  is  essential  to  analyze  the  history  of  the 
issue.  The  problem  stems  from  the  fact  that 
approximately  600,000  Arabs  left  what  is 
now  Israel  in  the  late  1940s.  Most  left 
during  and  after  the  War  for  Israeli  Inde- 
pendence (1947-48),  largely  at  the  urging  of 
Arab  nations,  which  pledged  that  they  could 
return  to  their  homes  when  the  Zionist 
state  was  destroyed.  These  Palestinians 
sought  to  escape  the  fighting  and  find 
refuge  with  their  Arab  brethren.  This  figure 
should  be  compared  with  the  approximately 
600,000  Jews  who  were  expelled  from  vari- 
ous Arab  states  and  Immigrated  to  Israel. 

The  Arabs  who  left  Israel  in  the  1940s 
were  only  a  small  fraction  of  the  approxi- 
mately 40  million  refugees  worldwide  who 
were  forced  to  find  new  homes  in  the  same 
time  period.  The  Palestinians  are  virtually 
the  only  people  who  have  not  yet  been  fully 
absorbed  and  assimilated  in  their  new  home- 
lands. The  reason  is  that  the  Arab  nations 
preferred  to  keep  the  Palestinians  as  "refu- 
gees" as  an  act  of  policy.  They  decided  to 
leave  the  burden  of  caring  for  Arab  refugees 
with  the  world  community  in  general  to  be 
handled  by  the  United  Nations  Relief  and 
Works  Agency. 

When  discussing  the  problem  of  the  Pales- 
tinians, it  is  important  to  remember  that 
the  majority  already  are  permanently  set- 
tled and  have  homes,  jobs,  etc.,  within  his- 
toric Palestine.  Approximately  500,000  live 
in  Israel;  1,000.000  live  in  the  West  Bank 
and  Gaza;  1.200,000  live  in  Jordan;  and 
300,000-400,000  live  in  Lebanon;  of  these, 
approximately  120.000  can  still  be  catego- 
rized as  refugees  and  live  in  "camps."  (Even 
UNRWA  admits  that  its  statistics  "do  not 
necessarily  reflect  the  actual  refugee  popu- 
lation owing  to  factors  such  as  unreported 
deaths  and  births,  false  and  duplicate  regis- 
trations and  unreported  absences  from  the 
area  of  UNRWA  operations.  The  agency 
presumes  that  the  refugees  population 
present  in  the  area  of  UNRWA  operations  is 
less  than  the  registered  population.")  In  ad- 
dition, 200,000  are  in  Syria,  and  200,000  are 
scattered  around  the  world. 

With  the  exception  of  those  living  in 
camps  in  Lebanon,  it  is  unlikely  that  the  re- 
mainder would  be  very  eager  to  leave  their 
homes.  The  Palestinians  in  the  camps  are 
largely  undereducated  and  unskilled;  they 
are  the  victims  of  Arab  propaganda  and  po- 
litical designs.  While  these  people  could  be 
absorbed  by  the  Arab  states,  those  nations 
have  continued  to  utilize  them  as  political 
pawns. 

For  the  most  part,  the  people  in  the 
camps  do  not  trace  their  ancestors  back  to 
the  West  Bank  or  Gaza  but  to  Israel  proper. 
Thus,  even  if  a  "Palestinian  state"  were  to 
be  established  in  the  West  Bank,  these  refu- 
gees would  not  be  able  to  return  "home." 
They  do  not  feel  an  affinity  for  the  West 
Bank  nor  does  their  propaganda  indicate 
that  they  would  be  satisfied  with  this  terri- 
tory. Furthermore,  the  West  Bank  is  simply 
not  large  enough  nor  does  it  have  the  pro- 
ductive capacity  to  handle  such  a  massive 
influx  of  people. 
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A  final  point  is  that  Jordan  is  already  a 
"homeland"  for  the  Palestinian  people. 
Jordan  was  part  of  traditional  Palestine;  the 
majority  of  the  present  day  population  are 
Palestinian  Arabs.  Palestinian  refugees  were 
granted  citizenship  in  Jordan  and  many  gov- 
ernment leaders  are  Palestinians. 

In  sum,  Palestinians  already  live  through- 
out the  Arab  world  and  have  citizenship  in 
Jordan.  They  form  the  majority  of  the  Jor- 
danian population.  The  refugee  issue  ought 
to  be  settled  in  accordance  with  the  plans 
set  forward  at  Camp  David,  possibly  result- 
ing in  some  form  of  confederation  of  the 
West  Bank  and  Jordan.  Obviously,  this 
would  involve  bringing  Jordan  (and,  one 
hopes,  other  "moderate"  Arab  states)  into 
the  peace  process.  The  solution  to  the  ques- 
tion is  complicated,  but  possible.  It  would 
involve  the  participation  and  good  wUl  of 
the  Arab  nations.  Now  that  the  PLO  has 
been  removed  as  a  military  power  in  the 
region,  a  force  capable  of  blackmailing  Arab 
nations  into  support,  it  is  possible  that 
Jordan  and  Saudi  Arabia  will  finally  be  will- 
ing to  negotiate  with  Israel.* 


SYSTEM  FOR  A  BOOSTER 
ROCKET 


HON.  HAROLD  C.  HOLLENBECK 

OF  NEW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1982 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
want  to  discuss  the  Congress  appropri- 
ating money  for  an  upper  stage  rocket 
system  that  the  Pentagon,  NASA,  and 
the  White  House  all  have  said  is  not 
needed. 

In  spite  of  the  fact  that  the  Boeing 
Co.  has  built  and  is  delivering  eight 
lUS  units  at  a  cost  in  excess  of  $700 
million  for  a  solid  fuel  upper  stage  for 
military  and  civilian  spacecraft,  the 
Congress      has      passed      legislation 
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(urgent  supplemental)  forcing  NASA 
to  pay  the  losing  contractor  $150  mil- 
lion over  the  next  2  years  to  build  and 
develop  a  system  that  does  the  same 
thing. 

This  was  the  same  system  that  was 
rejected  by  NASA  because  its  design 
allegedly  made  it  far  too  dangerous  to 
put  aboard  the  Space  Shuttle. 

Now  I  have  learned  that  the  switch- 
over back  to  the  Centaur  upper  stage 
will  cost  an  additional  $1.4  billion. 
This  is  for  a  system  that  is  untried  and 
untested.  If  NASA  had  been  allowed  to 
use  the  Boeing  lUS  for  the  planetary 
flights  to  Jupiter  and  the  Solar  Polar 
Mission  flight,  the  lUS  would  have 
been  tested  a  dozen  times  before.  Now 
NASA  is  faced  with  flying  half-billion- 
dollar  spacecrafts  on  Centaur  upper 
stages  that  have  never  been  flown 
before. 

We  are  plain  and  simply  wasting  the 
taxpayers*  money.  Deciding  on  what 
system  to  use  for  a  booster  rocket 
should  not  be  determined  by  politi- 
cians but  should  be  left  to  the  discre- 
tion of  the  technical  experts.* 


UMI 


WOMEN'S  RIGHTS 


HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Thursday,  July  29,  1982 

•  Mr.  WYDEN.  Mr.  Speaker,  women 
have  been  dealt  another  severe  blow 
by  the  administration.  After  summari- 
ly firing  the  Executive  Director  of  the 
National  Advisory  Council  on 
Women's  Educational  Programs,  the 
administration  now  has  seen  fit  to  re- 
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place    her   with   an   active   critic   of 
women's  rights. 

The  new  Director  is  Rosemary 
Thompson.  Her  qualifications  for  her 
new  post  include  active  participation 
in  efforts  to  defeat  the  equal  rights 
amendment  and  outspoken  opposition 
to  the  Women's  Educational  Equity 
Act— WEEA— program.  A  curious 
choice  to  head  the  primary  agency 
charged  with  overseeing  the  program. 

During  its  7-year  history,  the  WEEA 
has  been  successful  in  promoting 
equity  in  education  tind  in  preparing 
women  for  the  job  market.  Many  op- 
portunities for  women  have  opened  up 
as  a  direct  result  of  the  program.  Ms. 
Thompson's  appointment  places  these 
gains  in  serious  jeopardy. 

The  administration's  action  In  this 
case  is  not  particularly  surprising. 
WEEA  has  been  a  favorite  target  of 
the  administration  since  it  assumed 
office. 

In  his  1982  budget  proposal,  I>resi- 
dent  Reagan  attempted  to  weaken  the 
program  by  reducing  its  funding  and 
incorporating  it  into  a  block  grant. 
After  Congress  rejected  this  attempt, 
the  director  of  the  program.  Dr.  Leslie 
Wolfe,  was  removed  at  a  crucial  phase 
of  the  grant  review  process. 

Now,  in  his  1983  budget,  the  Presi- 
dent has  proposed  killing  the  program 
altogether. 

But  though  it  is  not  surprising,  the 
administration's  decision  to  appoint 
Ms.  Thompson  to  this  important  post 
is  very  disturbing.  Appointing  a 
staunch  opponent  of  the  program 
makes  a  mockery  of  the  National  Advi- 
sory CoimcU— and  of  women's  rights. 

I  urge  my  colleagues  to  join  me  in 
protesting  this  action.* 
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SENATE— Friday,  July  30,  1982 


July  SO,  1982 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmoni)). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D.,  D.D.,  offered 
the  following  prayer: 

Father  God,  the  Senators  anticipate 
another  weekend  with  demands  for 
their  time  and  energy  which  inevitably 
compete  with  the  family.  Help  them 
Father,  to  resist  pressures  which  force 
neglect  of  the  family.  We  pray  for 
wives  who  sometime  feel  like  second- 
class  citizens  because  so  many  other 
things  seem  to  be  more  important. 
Reason  tells  them  that  this  is  not  true 
but  emotionally  they  experience  a 
sense  of  low  priority  on  husbands'  in- 
terests and  time. 

We  pray  for  youth  who  feel  neglect- 
ed, whose  fathers  never  seem  to  have 
time  for  them.  Protect  them  against 
bitterness  and  cynicism  which  often 
generates  rebellion  in  young  lives 
causing  them  to  do  crazy  things  to  get 
attention. 

Protect  our  families,  bless  them, 
strengthen  them,  infuse  them  with 
love  and  affection.  In  Jesus  name,  we 
pray.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  expiration  or  yielding  back  of  time 
allocated  to  the  two  leaders  under  the 
standing  order,  the  Senator  from 
Georgia  (Mr.  Nuira)  will  be  recognized 
on  a  special  order  for  not  to  exceed  15 
minutes,  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business  to  extend  not  past  the  hour 
of  10:30  a.m.,  in  which  Senators  may 
speak  for  not  more  than  2  minutes 
each. 

At  the  close  of  morning  business,  the 
Senate  will  resume  consideration  of 
Senate  Joint  Resolution  58,  the  bal- 
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anced  budget  amendment,  so-called. 
At  that  time  the  Dixon  amendment 
No.  2001  wiU  be  the  pending  amend- 
ment. There  is  a  1-hour  time  limita- 
tion under  the  order  previously  en- 
tered. 

I  expect,  Mr.  President,  the  Senate 
will  conclude  its  activities  by  midafter- 
noon.  I  would  not  expect  votes  past  3 
o'clock. 

Mr.  President,  is  there  an  order  for 
the  Senate  to  convene  on  Monday? 

The  PRESIDING  OFFICER  (Mr. 
GoLBWATER).  There  is  an  order  for  11 
a.m. 

Mr.  BAKER.  I  thank  the  Chair. 

On  Monday,  Mr.  President,  the 
Senate  will  convene  at  11  a.m..  and 
after  the  transaction  of  routine  morn- 
ing business  and  attending  to  opening 
details,  the  Senate  will  resume  consid- 
eration of  Senate  Joint  Resolution  58. 
It  is  anticipated  that  amendments  will 
be  offered  and  votes  will  occur  on 
Monday. 

The  order  previously  entered  pro- 
vides that  final  passage  of  the  joint 
resolution  will  occur  not  earlier  than 
12  noon  on  Tuesday  nor  later  than  12 
noon  on  Wednesday. 

Once  again,  Mr.  President,  there  will 
be  votes  today.  The  Senate  win  not  be 
asked  to  remain  in  session  past  the 
middle  of  the  afternoon  today.  When 
we  recess  over,  it  will  be  until  Monday 
at  11  a.m.  There  will  be  rollcaU  votes 
on  Monday.  Final  passage  cannot 
occur  under  the  order  previously  en- 
tered until  Tuesday  at  the  earliest  nor 
later  than  noon  on  Wednesday. 

Mr.  President,  I  have  no  further  re- 
quirement for  my  time  under  the 
standing  order.  I  am  prepared  to  yield 
to  any  Senator  who  may  desire  time. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  that  the  minority 
leader  is  agreeable  to  my  taking  a 
small  part  of  his  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 
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LET'S  FIGHT  TO  KEEP  THE  NU- 
CLEAR ARMS  RACE  UNDER 
CONTROL 

Mr.  PROXMIRE.  Mr.  President,  this 
marks  the  last  year  a  distinguished 
New  York  Congressman.  Jonathan 
Bingham,  will  serve  in  the  Congress. 
Jack  Bingham  has  unfortunately  de- 
cided to  retire.  He  has  served  his  New 
York  district  and  this  country  with 
great  distinction.  We  will  miss  him  for 
a  very  special  reason.  Mr.  Bingham 
was  the  author  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.  No  one  has 


spoken  out  more  forcefully  or  wisely 
against  the  spread  of  nuclear  weapons, 
or  spelled  out  the  almost  certain  fatal 
consequences  of  such  a  spread,  or  done 
more  in  fashioning  the  laws  of  this 
country  to  contain  that  spread,  than 
has  this  brilliant  Congressman  from 
New  York. 

I  am  proud  to  say  I  first  knew  of 
Congressman  Bingham  when  he  was  a 
Yale  undergraduate.  He  was  undoubt- 
edly one  of  the  most  impressive  young 
men  at  Yale  in  his  class.  In  fact,  in 
that  Yale  class  he  held  the  most  im- 
pressive office— he  was  editor  in  chief 
of  the  Yale  Daily  News.  Even  as  an  un- 
dergraduate he  was  admired  for  his 
wisdom. 

On  July  21,  Congressman  Bingham's 
article  in  the  New  York  Times  spelled 
out  the  tragic  consequences  that  will 
flow  from  the  administration's  policy 
to  permit  the  export  of  reprocessing 
technology  used  in  extracting  Plutoni- 
um from  nuclear  fuel  to  Japan  and 
Common  Market  countries  and  to 
allow  them  to  reprocess  American-sup- 
plied nuclear  fuel  without  obtaining 
American  fuel  in  each  case. 

Mr.  Bingham  spells  out  how  we  can 
still  restrain  this  trade  and  limit  the 
damage  of  this  unfortunate  decision.  I 
ask  unanimous  consent  that  the  entire 
text  of  the  article  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Don't  Let  Arms  Race  Mosrroou 
(By  Jonathan  B.  Bingham) 

Washington.— Horrified  by  a  world  In 
which  two  nations  are  unable  to  halt  a 
lethal  arms  race?  Imagine  trying  to  work 
out  arms  control  among  hall  a  dozen  or 
more  third  world  countries  convinced  that  it 
is  in  their  national  security  interests  to 
build  up  nuclear  arsenals. 

Unless  the  exporters  of  nuclear  technolo- 
gy and  fuel  become  increasingly  circum- 
spect, this  horrendous  task  could  soon  be 
necessary. 

Argentina  and  Brazil,  rival  South  Ameri- 
can neighlxtrs.  have  ambitious  nuclear 
power  programs  that  seem  to  have  military 
as  well  as  commercial  ends.  Significantly, 
neither  country  has  agreed  to  inspection  of 
all  its  nuclear  facilities— so-called  full-scope 
safeguards— by  the  International  Atomic 
Energy  Agency,  which  is  responsible  for 
verifying  that  nuclear  fuel  and  technology 
are  used  strictly  for  commercial  purposes. 

Similarly,  South  Africa,  Israel,  Iraq  and 
Pakistan— all  nations  facing  sharp  regional 
tensions— are  widely  believed  to  be  pursuing 
a  nuclear  weapons  capacity  through  their 
commercial  nuclear  programs.  Again,  none 
has  agreed  to  full  safeguards. 
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In  recognition  of  the  dangers,  the  Reagan 
Administration  has  advanced  a  quid  pro  quo 
formula  for  nuclear  trade:  The  United 
States  will  be  a  reliable  supplier  of  nuclear 
fuel  and  technology  if  recipient  nations, 
many  of  them  also  nuclear  suppliers,  coop- 
erate in  curbing  nuclear  sales  to  countries 
that  present  proliferation  risks. 

Unfortunately,  that  policy  has  to  date 
added  up  to  all  quids  and  no  quos. 

Last  year,  just  before  the  economic  meet- 
ing of  heads  of  state  in  Ottawa,  the  Senate 
and  the  House,  without  a  dissenting  vote, 
passed  resolutions  calling  on  President 
Reagan  to  work  out  concrete  ways  to  re- 
strain all  nuclear  suppliers.  The  President, 
however,  did  not  raise  the  issue  at  Ottawa. 
Instead,  he  Joined  in  a  final  declaration  that 
skimmed  over  the  dangers. 

Before  the  Versailles  economic  meeting 
this  year,  the  House  and  Senate  again 
unanimously  passed  resolutions  calling  on 
the  President  to  discuss  nuclear-supplier  re- 
straint. This  time  the  declaration  did  not 
mention  the  issue. 

Meanwhile,  South  Africa,  unable  to  re- 
ceive nuclear  fuel  it  contracted  to  buy  from 
the  United  States  because  of  its  record  in 
the  fight  against  the  spread  of  nuclear 
arms,  has  Iwught  uranium  from  Switzerland 
and  other  European  countries.  Prance  is 
fabricating  the  uranium  into  fuel  assem- 
blies. Brazil,  in  a  similar  situation,  has  ac- 
quired nuclear  fuel  from  West  Germany  for 
a  new  reactor.  In  neither  instance  did  the 
United  States  try  to  dissuade  its  allies  from 
helping  these  countries.  In  fact,  the  United 
States  waived  a  $20  million  penalty  against 
Brazil  for  putting  uraniiun  that  had  not 
been  enriched  by  the  United  States  into  its 
reactor,  contrary  to  agreement. 

Now,  the  Administration  has  approved  a 
policy  to  permit  the  export  of  reprocessing 
technology,  used  in  extracting  Plutonium 
from  nuclear  fuel,  to  Japan  and  Common 
Market  countries  and  to  allow  them  to  re- 
process American-supplied  nuclear  fuel 
without  obtaining  American  approval  in 
each  case.  Republican  and  Democratic  ad- 
ministrations have  opposed  such  moves  be- 
cause Plutonium  is  the  material  from  which 
modem  nuclear  weapons  are  made. 

While  the  Administration  has  been  explic- 
it in  saying  what  concessions  it  intends  to 
make  to  other  countries,  it  has  yet  to  indi- 
cate what  cooperation  it  wants  in  return. 

Fortunately,  it  is  not  too  late.  The  United 
States  should  ask  suppliers  to  agree  not  to 
export  nuclear  fuel  and  technology  to  any 
country  that  does  not  have  nuclear  weapons 
and  that  does  not  permit  full-scope  inspec- 
tion of  its  nuclear  plants. 

As  a  collateral  measure,  the  United  States 
would  also  need  to  urge  nuclear  suppliers  to 
provide  more  money  to  the  international  in- 
spection agency.  Today,  the  agency's  $30 
million  annual  budget,  smaller  than  that  for 
the  Portland.  Ore.,  Police  Department,  is  in- 
adequate. A  small  contribution  from  each 
supplier  nation  could  double  Its  money. 

These  proposals  could  be  expected  to  have 
wide  acceptance.  Canada  and  Australia  as 
well  as  the  United  SUtes  already  require 
full-scope  safeguards  as  a  condition  of  their 
nuclear  exports.  West  Germany  has  prom- 
ised similar  restrictions  providing  that  all 
other  suppliers  agree  to  them.  Even  the 
Soviet  Union,  also  a  nuclear  supplier,  tias  in- 
dicated a  willingness  to  go  along  under  such 
conditions.  At  the  very  least  such  proposals 
would  signal  our  concern,  which  has  not 
been  given  concrete  affirmation  by  this  Ad- 
ministration. 

To  continually  miss  the  opportunities  for 
voicing  these  concerns  and  for  pressing  a 


proposal  for  restraining  nuclear  trade  is  to 
risk  an  even  more  difficult  challenge  later- 
arms  control  negotiations  on  a  far  wider 
scale  than  any  of  us  care  to  contemplate 
today. 


TRAGIC  LOOK  BACK  REMINDS 
US  OF  A  NEED  FOR  CONSIST- 
ENCY 

Mr.  PROXMIRE.  Mr.  President, 
nearly  10  years  ago,  the  world's  atten- 
tion became  intensely  focused  on  a 
murderous  regime  In  Uganda.  In 
August  of  1972.  Idi  Amin,  the  leader  of 
that  regime,  made  a  decision  to  expel 
75,000  Ugandan  Indians  from  the 
country.  The  victims  were  ruthlessly 
mistreated.  Some  were  killed  and 
nearly  all  were  slipped  of  their  posses- 
sions. 

This  incident  sparked  international 
concern  toward  the  gross  human 
rights  atrocities  which  had  already 
been  practiced  by  the  Amin  regime  for 
well  over  a  year.  It  was  an  Incident 
that  triggered  many  others,  including 
the  brutal  massacres  of  the  Acholl  and 
Langl  soldiers  by  Amin's  troopers. 

Mr.  President,  I  remind  my  col- 
leagues that  these  occurrences  took 
place  only  10  years  ago.  In  previous 
speeches  I  have  cited  other  examples 
which  are  going  on  today. 

Our  society  has  made  great  strides  in 
solving  or  bettering  many  of  the 
world's  problems.  Our  technological 
advancements  have  made  the  world  a 
more  efficient  and  enjoyable  place  to 
live.  Our  medical  progress  has  drasti- 
cally increased  life  expectancy.  Our 
economic  aid  to  foreign  nations  has 
helped  to  guard  agidnst  widespread 
starvation  and  disease. 

These  accomplishments  are  admired 
by  our  counterparts  across  the  globe. 
The  brilliance  of  these  deeds,  however, 
has  been  offset  by  a  gloomy  darkness. 
This  darkness  is  our  failure  to  take 
action  against  the  horrifying  crime  of 
genocide.  The  massacres  of  the  Acholi 
and  Langl  are  but  two  of  the  many  ex- 
amples of  this  Incredible  violation  of 
human  rights. 

We  are  a  nation  blessed  with  an 
abundance  of  intelligence,  courage, 
fortitude,  and  virtue.  Our  use  of  these 
benevolent  attributes  to  better  the 
lives  of  the  world's  people  is  so  very  in- 
consistent with  our  saying  "no"  to  a 
treaty  which  guards  the  people  of  the 
world  against  those  seeking  their  sys- 
tematic annihilation. 

In  sad  remembrance  of  the  wicked 
acts  of  genocide  against  the  Acholi 
and  Langi.  I  urge  the  Senate  to  remain 
consistent  with  all  that  the  United 
States  stands  for.  The  tenets  of  liber- 
ty, justice,  and  equality  are  the  bases 
for  the  Convention  on  Genocide.  I  ask 
my  colleagues  to  act  in  keeping  with 
these  tenets  and  the  convention.  I 
urge  the  Senate  to  finally  ratify  the 
convention. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President.  I 
understand  the  Democratic  leader  will 
not  need  the  remainder  of  his  time.  I 
am  happy  to  yield  that  to  the  Senator 
from  Georgia. 

Mr.  BAKER.  Mr.  President,  I  have 
no  need  for  my  remaining  time. 

lUr.  President,  I  yield  back  the  re- 
mainder of  my  time  under  the  stand- 
ing order. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  Nunn)  is  recognized  for 
not  to  exceed  15  minutes. 


THE    CRIME    CONTROL    ACT    OF 
1982:  TITLE  IV— HABEAS 

CORPUS  REFORM 

Mr.  NUNN.  Mr.  President.  Senator 
Chiles  and  I  have  over  the  past  sever- 
al weeks  been  informing  our  col- 
leagues of  the  dire  need  for  reform  in 
the  area  of  habeas  corpus  proceedings. 
Today,  violent  crimes  are  increasing 
more  so  than  ever  before.  These  crimi- 
nals, along  with  previously  convicted 
offenders,  are  burdening  our  criminal 
justice  system  with  repetitive  petitions 
for  writ  of  habeas  corpus.  Many 
wrongdoers  serve  a  large  portion  of 
their  prison  term  and  then  first  bring 
forth  habeas  proceedings,  after  being 
in  prison  many  years.  Such  abuse  and 
excessive  delay  in  filing  for  habeas 
corpus  makes  it  exceedingly  difficult 
for  the  coiuts  to  recreate  the  initial 
trial  with  its  original  witnesses  and  at- 
torneys. S.  2543  confronts  this  ever-in- 
creasing problem  by  providing  for  a  3- 
year  statute  of  limitations  for  habeas 
corpus  proceedings. 

Such  provision  would  prevent  the  re- 
surgence of  cases  such  as  Hawkins 
against  Bennett  many  years  after  the 
original  trial.  Robert  Hawkins  pled 
guUty  to  a  charge  of  first  degree 
murder  in  the  District  Court  for  John- 
son County.  Iowa,  on  May  17,  1926. 
and  was  sentenced  to  life  imprison- 
ment in  the  Iowa  State  Penitentiary. 
Not  until  some  40  years  after  his  con- 
viction, in  July  of  1966.  did  Hawkins 
file  a  pro  se  petition  for  a  writ  of 
habeas  corpus  in  the  District  Court  of 
Lee  County,  Iowa.  After  an  evidentia- 
ry hearing,  that  court  denied  Hawkins 
relief.  The  State  court  ruling  was 
eventually  affirmed  by  the  Iowa  Su- 
preme Court. 

In  1968,  Hawkins  again  instituted 
action  in  hopes  of  achieving  his  free- 
dom by  filing  a  petition  for  habeas 
corpus  in  Federal  district  court.  After 
reviewing  the  record  of  State  proceed- 
ing, the  district  court  judge  found  that 
the  same  issue  had  been  disposed  of  by 
the  State  court  after  a  full  evidentiary 
hearing.  He  denied  Hawkins'  petition 
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without  granting  a  second  evidentiary 
hesu-ing.  On  appeal  to  the  Eighth  Cir- 
cuit    Court     of     Appeals,     Hawkins 
charged  that  the  district  court  erred  in 
refusing  to  hold  a  plenary  evidentiary 
hearing  on  the  issues  raised  in  his  pe- 
tition. One  should  note  the  obvious 
difficulties   in   holding   a   hearing   at 
such  a  late  date  after  the  trial.  Due  to 
the  great  time  lapse,  the  transcript  of 
the    proceedings    at    which    Hawkins 
pled  guilty  and  was  sentenced  was  un- 
available. Although  one  of  the  lawyers 
who   originally   represented   Hawkins 
was  alive  and  available,  he  was  in  ill 
health  at  the  tiroe  the  hearing  was  re- 
quested. Both  parties  failed  to  call  him 
as   a   witness   in   the   State   hearing, 
which  occurred  some  40  years  after 
the    trial.    Although    not    condoning 
Hawkins'  delay  in  filing  the  petition, 
the  Federal  appellate  court  remanded 
his  petition  to  the  Federal  court  for  a 
full  evidentiary  hearing  some  44  years 
after  the  facts  at  issue  occurred.  In 
doing  so,  they  refused  to  defer  to  the 
findings  of  the  State  hearing  on  the 
same  issue  some  2  years  earlier.  In  is- 
suing the  opinion,  the  court  did  admit 
that  the  passage  of  time  between  Haw- 
kins' conviction  and  his  request  for 
relief  rendered  the  gathering  of  evi- 
dence difficult;   though   not  difficult 
enough  to  require  a  different  restilt. 

I  suggest  that  it  is  this  type  of  delay 
in  litigation  which  strains  our  already 
overburdened  judicial  system.  The 
American  people  need  an  effective  and 
reliable  criminal  justice  system  to 
properly  maintain  justice  in  a  world  of 
increasing  violent  crime. 

A  step  in  the  right  direction— a  very 
strong  step— would  be  the  revision  of 
the  habeas  corpus  provisions  included 
in  S.  2543  now  pending  before  the 
Senate. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 

Mr.  NUNN.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abonor).  Without  objection,  it  is  so  or- 
dered. 


INTERNATIONAL  COAL 
TRANSPORTATION 

Mr.  WARNER.  Mr.  President,  as 
Chairman  of  the  Senate  Subcommit- 
tee on  Energy  and  Mineral  Resources, 
I  have  scheduled  hearings  on  Septem- 
ber 15, 16.  and  17  on  international  coal 


transportation.  The  purpose  of  the 
hearings  is  to  look  at  the  water  trans- 
portation of  coal  and  the  condition  of 
U.S.  and  world  ports.  The  goal  of 
these  hearings  is  to  improve  America's 
position  in  the  expanding  world  coal 
market. 

Since  these  hearings  were  scheduled, 
a  number  of  individuals  and  groups 
have  submitted  suggestions  on  how 
America's  potential  in  world  coal 
export  market  could  be  improved.  On 
June  16,  1982,  the  Heritage  Founda- 
tion released  a  paper  entitled  "New 
Opportunities  for  Coal,"  written  by 
Milton  R.  Copulos.  I  will  ask  that  the 
paper  be  printed  in  the  Record. 

While  I  have  not  endorsed  any  spe- 
cific proposals,  I  believe  Senators 
should  have  the  benefit  of  various 
points  of  views.  As  I  receive  additional 
materials  on  this  subject  which  I  think 
other  Senators  should  review,  I  wlU 
also  make  them  available. 

Mr.  I»resident,  I  ask  unanimous  con- 
sent that  the  paper  to  which  I  earlier 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Oppobturitus  for  Coal 
After  fueling  the  early  stages  of  the  In- 
dustrial Revolution  in  the  United  States, 
the  VS.  coal  Industry  entered  a  prolonged 
period  of  decline.  Following  the  Second 
World  War.  competition  from  cheaper  oil 
and  natural  gas,  widespread  labor  strife  and 
growing  concern  over  the  envlromnent  com- 
bined to  curtail  sharply  demand  for  Ameri- 
ca's most  abundant  resource.  With  the  surge 
in  world  oU  prices  that  began  in  the  1970s, 
though.  'King  Coal "  gained  a  new  lease  on 
life.  As  a  result,  coal  now  promises  to 
become  one  of  America's  most  Important 
export  commodities. 

Estimates  complied  for  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
show  that  the  United  SUtes  could  Increase 
Its  share  of  the  coal  export  market  from  Its 
present  18  percent  to  as  much  as  38  percent 
by  the  end  of  the  century.  If  realized,  the 
Increased  foreign  currency  earnings  from 
the  new  coal  trade  could  add  $14  billion  an- 
nually to  the  U.S.  payments  balance.  Thou- 
sands of  new  jobs  would  be  created.  Most 
Important,  perhaps,  the  ability  of  the  oil 
producing  nations  to  disrupt  the  world's 
economy  would  be  substantially  diminished. 
To  accomplish  this.  America  must  take 
steps  to  ensure  that  Its  ports,  railroads  and 
loading  facilities  can  accommodate  vastly  In- 
creased volumes  of  coal. 

The  need  to  do  so  is  urgent.  Although  the 
United  SUtes'  1.7  trillion  tons  of  recover- 
able coal  reserves  accounts  for  30  percent  of 
the  world  total,  other  nations  too  are  in  a 
position  to  be  major  coal  exporters.  Austra- 
lia, South  Africa,  and  Canada  already  pro- 
vide stiff  competition  for  U.S.  firms.  Colom- 
bia. China,  Poland,  and  even  the  U.S.S.R. 
are  moving  aggressively  to  market  their 
coal.  Given  such  alternate  sources,  there  is 
no  guarantee  that  the  world  will  turn  to  the 
United  States  for  coal  In  the  coming  dec- 
ades. 

Yet,  U.S.  coal  companies  enjoy  one  critical 
advantage:  they  are  seen  as  a  secure  source 
of  supply.  It  Is  this  view  which  allows  these 
firms  to  charge  the  M  to  18  premium  that 
U.S.  coal  currently  commands.  Should  the 


price  of  American  coal  rise  too  far  above  its 
competitors,  however.  It  may  find  its  market 
fading.  This  makes  the  question  of  port 
modernization  critical  to  the  coal  trade's 
future.  Failure  to  act  now  could  result  in 
American  coal  costing  as  much  as  40  percent 
more  than  its  competitors.  If  this  occurs,  it 
Is  virtually  certain  that  customers  will  turn 
to  other  sources. 

Ports  play  a  critical  role  because  transpor- 
tation charges  account  for  the  lion's  share 
of  what  a  customer  pays  for  a  delivered  ton 
of  coal.  Anything  affecting  these  charges 
thus  has  an  enormous  Impact  on  market- 
ability. In  the  case  of  coal,  which  reaches 
foreign  markets  by  ship,  the  advent  of  the 
"Super-Collier"  has  sparked  a  revolution  in 
coal  transportation. 

Super-Colliers  are  huge  vessels  averaging 
150.000  dead  weight  tons  (dwt)  and  requir- 
ing harbor  depths  of  up  to  55  feet.  While 
these  mammoth  carriers  comprise  only 
about  7  percent  of  the  world  coal  fleet,  they 
are  expected  to  account  for  25  percent  by 
1985  and  44  percent  by  1990.  The  trouble  Is, 
no  coal  port  in  the  United  States  can  load  a 
vessel  of  this  size;  only  one,  Hampton 
Roads.  Virginia,  can  even  accommodate 
ships  of  up  to  100.000  dwt. 

By  contrast,  eighteen  ports  worldwide 
have  the  harbor  depths  of  55  feet  or  greater 
to  handle  the  Super-CoUiers:  there  are 
twenty-four  ports  with  harbor  depths  of  be- 
tween 45  and  55  feet  that  can  handle  ships 
of  up  to  100,000  dwt.  There  are  plans,  more- 
over, to  deepen  several  more  ports  outside 
the  United  States  to  allow  them  to  serve 
these  huge  ships.  Since  many  of  these  deep 
ports  are  located  In  countries  that  compete 
with  the  United  SUtes  for  the  coal  trade,  it 
is  clear  that  they  will  gain  a  major  cost  ad- 
vantage over  the  United  SUtes  unless  Amer- 
ican harbor  facilities  are  upgraded. 

The  responsibility  for  dredging  U.S.  ports 
and  harbors  has  traditionally  rested  with 
the  federal  government.  Federal  funds  have 
financed  port  construction  and  the  Army 
Corps  of  Engineers  has  done  the  work.  The 
lead-time  for  such  projects,  however,  can  be 
up  to  twenty-one  years— far  too  long  to 
allow  the  United  SUtes  to  take  advantage 
of  the  current  opportunity  to  participate  In 
the  rapid  expansion  of  the  international 
coal  market.  Tet  the  private  sector  stands 
ready  to  step  into  the  breach  and  take  on 
the  responsibility  for  making  the  port  im- 
provements. More  Important,  the  task  can 
be  accomplished  without  creating  new.  mas- 
sive federal  subsidies  or  imposing  complicat- 
ed regulatory  regimens. 

The  renovation  of  U.S.  ports  and  harbors 
can  be  accomplished  without  spending  a 
single  federal  dollar.  F»rivate  sources  of 
funds,  within  the  United  SUtes  and  abroad, 
have  already  indicated  a  willingness  to 
Invest  in  such  projects.  In  fact,  Japan  is  cur- 
rently Involved  in  providing  funds  to  ren- 
ovate the  port  of  Long  Beach,  California. 
Private  capital  in  Germany  and  France  has 
also  expressed  interest  in  financing  port  con- 
struction. 

No  new  regulations  are  needed  for  such 
projects.  Indeed,  rather  than  new  regula- 
tions, relief  from  old  ones  is  needed,  for  reg- 
ulatory impediments,  such  as  those  that 
create  the  twenty-one-year  lead-times,  con- 
stitute the  single  biggest  obstacle  to  Improv- 
ing U.S.  ports.  What  is  needed  most  from 
government,  therefore,  is  to  get  out  of  the 
way. 

The  only  thing  the  federal  government 
should  do  to  encourage  foreign  capital  to 
help  pay  for  U.S.  port  renovations  is  to  send 
a  clear  signal  abroad  that  America  is  serious 
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about  expanding  U.S.  coal  trade.  Washing- 
ton must  also  signal  that  It  supports  private 
initiatives  to  improve  the  coal  transporU- 
tlon  system.  This  signal  Is  needed  because, 
under  the  Carter  Administration,  support 
for  coal  exports  was  ambivalent— at  best.  Al- 
though there  had  been  much  rhetoric,  little 
was  done  to  make  such  trade  possible,  and  a 
great  deal  was  done  to  make  it  more  diffi- 
cult. What  is  needed  now  is  to  indicate 
clearly  the  renewed  national  commitment  to 
coal  exports  and  the  federal  sanction  of  pri- 
vate efforts  toward  that  end.  With  these  ac- 
tions, foreign  doubts  would  be  dispelled,  and 
America's  role  in  the  world  coal  market  as- 
sured. 

A  program  to  revitalize  American  Coal 
transport  would  include: 

Coal  Export  Zones— Areas  designed  to 
take  advantage  of  recent  initiatives  to 
streamline  the  regulatory  process  for  port 
dredging. 

Coal  Export  Investment  Companies- 
Joint  ventures,  licensed  by  ports,  to  act  as 
magnets  for  foreign  capital  and  project 
managers  for  port  renovations. 

National  Coal  Exchange— A  private  clear- 
inghouse for  coal  exports  that  would  esUb- 
llsh  specifications  for  blends  of  coal,  which 
would  be  mixed  at  the  ports,  and  act  as  a 
mechanism  to  create  a  commodity  market 
for  coal  similar  to  those  that  exist  for  other 
commodities.  Its  long-term  goal  would  be  to 
help  standardize  coal  grades  and  establish  a 
sUble  mechanism  for  ensuring  long-term 
sources  of  supply. 

Each  element  of  this  program  is  aimed  at 
a  particular  part  of  the  larger  problem  of 
encouraging  U.S.  coal  exports.  More  impor- 
tant, each  uses  the  private  sector  or  local 
authorities  rather  than  the  federal  govern- 
ment. Control  of  the  port  renovations  would 
rest  primarily  with  the  ports  themselves.  Fi- 
nancing would  come  exclusively  from  pri- 
vate sources.  The  commodities  exchange 
would  also  be  an  exclusively  private  enter- 
prise. In  this  way,  the  three  elements  of  this 
program  would  advance  the  Reagan  admin- 
istration's goals  of  fostering  a  New  Federal- 
ism and  privatizing  the  energy  market. 

A  PRESSING  NEED  FOR  THE  PROGRAM 

In  Its  review  of  the  procedures  employed 
in  authorizing  the  maintenance  and  dredg- 
ing of  U.S.  ports.  Congress  found  that  "The 
principal  causes  of  regulatory  delay  ...  are 
the  absence  of  any  rational  management  ap- 
proach to  the  conduct  of  system  wide  main- 
tenance and  the  lack  of  interagency  coordi- 
nation .  .  ."  (House  Report  97-454).  In 
short,  there  were  too  many  fingers  in  the 
pie.  To  correct  this,  procedural  reforms 
have  been  approved,  including  an  "expedit- 
ed authorization  process  or  "fast  track'  for 
certain  deep^lraft  navigation  Improve- 
ments." The  aim  of  these  Initiatives  is  to 
reduce  the  lead-time  for  port  dredging  from 
the  present  twenty-one  years  to  around  two 
and  one-half  years.  The  thrust  of  these  re- 
forms, the  House  Merchant  Marine  Com- 
mittee said,  is  to  "restore  the  traditional  pri- 
macy of  the  sUte  [governments].  .  ."  in 
port  construction. 

Accomplishing  the  necessary  port  renova- 
tions will  take  more  than  procedural 
reform;  it  will  take  a  great  deal  of  money. 
Outlays  for  a  single  dredging  project  can 
easily  run  as  high  as  half  a  billion  dollars.  It 
has  been  estimated  that  as  many  as  ten 
deep-draft  ports  may  ultimately  be  needed 
to  accommodate  the  expanded  U.S.  coal 
trade.  Other  necessary  improvements— such 
as  the  addition  of  loading  facilltes,  storage 
yards  and  special  blending  areas— could  cost 
twice  again  as  much.  In  a  time  of  budgetary 


constraint,  the  $15  billion  expenditure  that 
upgrading  U.S.  ports  would  entail  most  cer- 
tainly would  encounter  strong  opposition  in 
the  Congress.  Only  private  sector  alterna- 
tives, therefore,  hold  real  hope  of  address- 
ing this  problem  in  a  timely  fashion. 

Financing  the  necessary  U.S.  rail  system 
improvements  presents  a  similar  problem. 
Although  the  federally  controlled  portions 
of  the  raU  system,  such  as  Amtrak,  receive  a 
subsidy,  they  represent  only  a  small  seg- 
ment of  the  overall  network.  As  such,  the 
$10  to  $12  billion  needed  to  upgrade  the 
non-federal  sections  of  track  must  come 
from  private  sources. 

Given  the  fact  that  $25  to  $27  billion  U 
likely  to  be  needed  over  the  long  run  to 
make  America  competitive  in  the  interna- 
tional coal  trade  and  that  public  funds  are 
unavailable  (but  should  not  be)  for  this  pur- 
pose, it  is  clear  that  private  sector  alterna- 
tives are  needed.  Coal  Export  Zones  repre- 
sent one  approach  to  providng  such  alterna- 
tives. 

COAL  EXPORT  ZONES 

Coal  Export  Zones  are  designed  to  provide 
a  mechanism  whereby  local  port  authorities 
can  take  advantage  of  the  "'fast  track"  pro- 
cedural re'orms  approved  in  congressional 
committee.  They  would  provide  the  infra- 
structure to  faciliUte  the  approval  process, 
and  would  be  a  local  licensing  agency  for 
Coal  Export  Investment  Companies  and 
Coal  Exchanges.  The  Coal  Export  Zones 
would  not,  however,  have  any  regulatory  au- 
thority, so  that  the  procedural  reforms  to 
expedite  the  port  renovation  approval  proc- 
ess would  not  be  undercut  by  regulations 
promulgated  at  the  local  level. 

To  establish  a  Coal  Export  Zone,  the  local 
port  authority  would  select  a  board  of  gov- 
ernors of  three  to  five  members  and  apply 
to  the  Secretary  of  Ck>mmerce  for  designa- 
tion as  a  Coal  Export  Zone.  Approval  would 
be  automatic  and  would  qualify  the  port  to 
use  the  "fast  track"  procedures  for  dredging 
and  maintenance.  It  would  also  allow  the 
port  to  license  Coal  Exchanges  and  Coal 
Export  Investment  Companies.  The  port 
would  also  be  allowed  to  use  existing  au- 
thority to  issue  Industrial  Development 
Bonds  in  connection  with  such  projects. 

The  designation  would  not  be  limited  to 
specific  ports  or  to  any  specific  number  of 
ports.  This  will  allow  as  many  port  renova- 
tions as  the  market  will  support,  eliminating 
the  competition  for  the  federal  dollars  that 
currently  finance  such  projects. 

COAL  EXPORT  tHVESTMENT  COMPANIES 

Coal  Export  Investment  Companies  would 
be  joint  ventures  that  could  be  licensed  by 
any  U.S.  port  authority  or  combination  of 
port  authorities.  Partners  in  the  Joint  ven- 
ture could  include:  (1)  mining  companies.  (2) 
rallroadi,  (3)  barge  lines,  and  (4)  coal 
buyers,  including  foreign  governments  or 
corporations.  Their  purpose  would  be  to 
invest  In  projects  that  would  improve  the 
physical  infrastructure  and  marketing 
system  for  coal  exports.  These  projects 
could  Include:  (1)  port  and  waterway  im- 
provements, (2)  portside  facilities  and  (3) 
coal  preparation  facilities  such  as  blending 
sUtions  and  washing  terminals.  The  Coal 
Export  Investment  Companies  also  would 
be  allowed  to  invest  in  upgrading  the  "up- 
river"  elements  of  the  coal  export  transpor- 
Ution  system  such  as  railroad  track  and 
loading  facilities. 

The  Coal  Export  Investment  Company  is 
intended  to  act  as  the  "magnet"  for  foreign 
capital.  It  would  give  foreign  Investors  an 
opportunity  to  participate  not  only  in  the  fi- 


nancing of  port  renovations,  but  in  the 
actual  projects  themselves.  This  would  serve 
to  reinforce  foreign  commitment  to  using 
U.S.  coad  in  two  ways.  First,  overseas  inter- 
ests would  have  an  opportunity  to  own  a 
portion  of  the  terminal's  loading  facilities 
and  other  privately  held  operations  at  the 
port  Itself  and  would  expect  a  profit  from 
their  use.  Second,  since  their  investment 
would  be  repaid  through  assessment  of  user 
fees,  It  would  be  in  their  Interest  to  ensure 
that  coal  moves  through  the  port. 

Coal  Export  Investment  Companies  also 
would  receive  a  congressional  '"charter."  Al- 
though the  charter  would  carry  no  special 
privileges,  it  would  provided  a  governmental 
sanction  for  such  ventures.  Since  most  over- 
seas purchasers  of  U.S.  coal  operate 
through  governmental  entities,  they  would 
place  considerable  credence  in  the  legitimiz- 
ing effect  such  sanctions  would  have.  There- 
fore, this  sanction  is  an  Important,  albeit 
largely  symbolic,  stamp  of  approval. 

COAL  EXCHANGES 

A  basic  flaw  in  the  present  system  of  mar- 
keting U.S.  coal  is  that  some  ten  thousand 
different  grades  are  being  sold.  This  situa- 
tion is  an  anachronism  dating  from  the  time 
when  coal  boilers  were  far  less  sophisticated 
than  they  are  today  and  when  much  of  the 
coal  produced  was  used  relatively  close  to 
where  it  was  mined.  As  a  result,  many  large 
industrial  and  utility  boilers  actually  are  de- 
signed to  bum  coal  from  a  specific  mine.  As 
the  market  for  coal  expands,  though,  it  is 
clear  that  the  lack  of  standardization  intro- 
duces a  substantial  and  unnecessary  ineffi- 
ciency into  the  utilization  of  this  fuel. 

Coal  E^xchanges  would  permit  a  gradual 
process  of  standardization  of  coal.  Instead 
of  specifying  a  particular  mine,  a  coal  cus- 
tomer would  Instead  specify  a  set  of  desired 
characteristics.  Various  types  of  coal  could 
be  analyzed  to  determine  what  combination 
would  produce  the  desired  effect,  and  they 
could  be  blended  at  the  port  before  loading. 
Once  a  blend  was  esUbllshed,  It  would  then 
be  listed  on  the  exchange  with  a  designation 
tying  it  to  a  particular  blending  sution— say 
New  Orleans  No.  5.  If  another  customer  at  a 
different  port  wanted  to  purchase  coal  with 
similar  characteristics,  it  would  be  necessary 
only  to  blend  the  coals  available  In  that 
region  to  achieve  the  mix  of  New  Orleans 
No.  5.  Over  the  long  nm.  as  boilers  became 
more  standardized  and  were  designed  for 
blends  rather  than  for  the  coal  from  a  spe- 
cific mine,  the  number  of  grades  would  be 
sharply  reduced,  bringing  down  the  cost. 

An  exchange  tdso  would  allow  customers 
to  seek  the  lowest  price.  If  a  mine  were  un- 
derutilized and  willing  to  discount  its  prod- 
uct, it  could  be  used  in  a  blend.  As  such,  a 
potential  buyer  could  make  minor  adjust- 
ments in  the  mix  to  take  advantage  of  the 
discounted  coal  and  offer  the  ultimate  user 
a  lower  price. 

The  standardization  of  coal  and  use  of 
blends  also  could  help  to  utilize  more  fully 
America's  coal  resources.  For  example,  coal 
from  Wyoming's  Powder  River  Basin  has  a 
very  low  sulfur  content  but  has  a  low  heat 
content  as  well.  As  a  result.  It  is  unsulUble 
In  some  applications.  Conversely,  coal  from 
Ohio  has  a  high  heat  content,  but  also  has  a 
high  sulfur  content.  Blending  these  two 
could  result  in  a  coal  with  relatively  high 
heat  content  and  low  sulfur  content.  Other 
specialized  blends  could  help  use  coal  more 
efficiently.  The  key,  however,  is  that  a  de- 
sired set  of  characteristics  (say  high  heat 
content  and  low  sulfur  content)  could  be 
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achieved  through  blending  without  linking 
a  buyer  to  a  particular  mine. 

COWCLUSIOH 

Expanding  VS.  coal  exports  is  an  oppor- 
tunity for  a  private  sector  initiative.  The 
port  and  harbor  renovations  sind  Improve- 
ments to  the  rail  transport  system  could  be 
accomplished  more  efficiently  by  private 
firms  than  by  the  federal  government.  Since 
substantial  foreign  capital  probably  would 
be  willing  to  underwrite  these  projects, 
moreover,  the  expansion  could  take  place 
without  adding  to  the  federal  deficit  or  to 
the  tax  burden  on  the  public.  . 

Prom  the  viewpoint  of  foreign  investors, 
the  projects  should  be  very  attractive.  By 
being  full  participants  in  the  port  and  the 
harbor  renovations,  they  could  profit  from 
the  actual  construction  and  from  the  fi- 
nancing. More  important,  they  would  be 
taking  a  crucial  step  toward  assuring  them- 
selves a  secure  energy  supply  at  a  time  when 
they  are  tempted  to  Increase  their  depend- 
ence on  the  Soviet  Union  for  energy. 

For  the  Reagan  Administration,  the 
three-point  program  of  Coal  Export  Zones, 
Coal  Export  Investment  Companies  and  a 
Coal  Exchange  presents  an  opportunity  to 
take  a  concrete  step  to  Implement  its  goals 
of  privatizing  the  energy  market  and  imple- 
menting the  New  Federalism.  It  could  do 
this  without  adding  new  pressures  on  the 
budget. 

According  to  the  Dr&ft  Report  of  the 
Inter-Agency  Coal  Working  Group,  the  U.S. 
could  be  exporting  from  475  to  565  million 
tons  of  coal  by  the  year  2000.  To  achieve 
this  ambitious  goal,  the  nation  must  have 
the  port  facilities  and  rail  system  these  vol- 
umes will  require.  Should  the  U.S.  fail  to 
move  now  to  put  them  in  place,  it  may  lose 
a  golden  opportunity. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  any  further  morning  business? 
If  not,  morning  business  is  closed. 


BALANCED    BUDGET-TAX    LIMI- 
TATION CONSTITUTIONAL 

AMENDMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (SJ.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

AMKITDIIKITT  NO.  3001 

(Purpose:  To  permit  the  President  to  disap- 
prove or  reduce  an  Item  of  appropriations) 
The    PRESIDING    OFFICER.    The 
question  is  on  the  amendment  of  the 
Senator  from  Illinois  (Mr.  Dixoir). 

lifr.  DIXON.  Mr.  President  and 
Members  of  the  Senate,  Senate  Joint 
Resolution  58,  the  balanced  budget 
constitutional  amendment,  sets  out  an 
objective  on  which  everyone,  I  believe, 
can  agree.  It  Is  clesu*  that  Federal 
spending  needs  to  be  restrained,  and 
that  we  cannot  continue  to  spend 
money  that  we  simply  do  not  have. 

In  fiscal  year  1983  Interest  expense 
is  projected  to  consume  over  13  cents 


of  every  budget  dollar,  over  $115  bil- 
Uon. 

Total  Federal  debt  now  exceeds  $1 
trillion,  and  unless  we  put  more  disci- 
pline into  Federal  budgeting  proce- 
dures we  will  be  leaving  our  children 
and  future  generations  a  legacy  of 
crushing  debt.  We  will  be  leaving  them 
an  economy  strangled  by  debt. 

Senate  Joint  Resolution  58  attempts 
to  provide  a  tool  that  will  put  more 
discipline  into  Federal  budget-making 
procedures.  I  understand  the  motiva- 
tions of  its  sponsors,  and  I  strongly 
support  their  objectives. 

However,  I  do  think  there  are  real 
problems  with  the  proposed  amend- 
ment, problems  that  make  me  ques- 
tion whether  It  wUl  work  effectively 
and  actually  produce  a  balanced 
budget. 

One  of  the  principal  problems  is 
that  it  puts  the  entire  burden  of  bal- 
ancing the  budget  on  Congress.  While 
I  realize  that  the  power  of  the  purse 
resides  in  Congress  and,  therefore. 
Congress  must  play  the  primary  role,  I 
also  know  it  is  difficult  for  the  535 
Members  of  Congress  collectively  to 
provide  the  leadership  necessary  to 
bring  the  budget  back  into  balance. 

To  accomplish  this  objective  the 
President  of  the  United  States  must  be 
brought  into  the  budget  process  to  a 
much  greater  degree  than  envisioned 
by  this  proposed  constitutional 
amendment.  Only  the  President  can 
provide  the  leadership  necessary  to 
solve  our  overriding  fiscal  problems. 

I  understand,  Mr.  President,  that  a 
number  of  amendments  have  been 
filed  to  Senate  Joint  Resolution  58 
that  attempt  to  accomplish  this  objec- 
tive, for  example,  by  requiring  the 
President  to  submit  a  balanced  budget 
to  Congress.  However,  I  think  we  need 
to  go  further.  I  think  we  need  to  give 
the  President  an  additional  tool  so 
that  he  can  more  effectively  provide 
the  leadership  needed  In  the  budget- 
ing process,  and  that  tool.  Mr.  Presi- 
dent, Is  the  item  veto. 

The  Item  veto  is  not  a  new  idea.  In 
fact,  the  first  proposal  to  add  an  Item 
veto  provision  to  the  Federal  Constitu- 
tion was  Introduced,  believe  it  or  not, 
In  1876.  Since  that  time  over  140  line 
Item  veto  proposals  have  been  Intro- 
duced in  Congress.  However,  Congress 
never  acted  on  any  of  the  proposals, 
and  only  once  was  there  ever  even  a 
hearing  on  the  Idea. 

From  this  history  It  might  appear 
that  the  line  Item  veto  Is  a  bad  idea  or 
at  least  a  very  unpopular,  politically 
unworkable.  Idea.  A  closer  look,  how- 
ever, proves  exactly  the  opposite. 

Forty-three  States— 43  of  the  50 
States— have  Item  veto  provisions  in 
their  State  constitutions,  many  of 
these  provisions  dating  back  to  the 
Civil  War  era. 

The  States  have  Item  veto  provisions 
in  their  constitutions  because  they 
think  they  are  needed;  because  they 


work,  and  because  they  strengthen  the 
budgeting  process.  An  item  veto  provi- 
sion helps  to  reduce  logrolling  and  re- 
duces the  number  of  riders  on  appro- 
priation bills. 

I  know  these  practices  are  dear  to 
the  hearts  of  many  legislators,  but 
they  work  to  undermine  the  ability  of 
Congress  to  budget  in  a  fiscally  sound 
and  In  an  effective  manner. 

I  have  not  been  in  Congress  for  a 
very  long  time  but,  Mr.  President,  I 
have  been  in  politics  now  for  almost  33 
years,  and  a  major  portion  of  that 
time  has  been  spent  In  legislative 
bodies,  12  years  in  the  Illinois  House 
of  Representatives,  8  years  in  the  Illi- 
nois State  Senate,  in  both  bodies  in 
leadership  capacities,  so  I  think  I  can 
speak  from  some  experience  in  this 
area. 

All  too  often  both  here  and  back  in 
Illinois  legislators  attempt  to  put 
spending  proposals  opposed  by  the  Ex- 
ecutive into  "must"  legislation  that 
the  Executive  cannot  veto. 

In  Illinois,  however,  as  in  42  other 
States,  the  Governor  can  do  some- 
thing about  it.  He  has  an  option  that 
the  President  of  the  United  States 
does  not  have.  His  choice  is  not  simply 
to  either  veto  the  entire  bill  or  sign  it; 
he  can  veto  or  reduce  the  individual 
IteiQ. 

Mr.  President,  the  amendment  I  am 
offering  is  designed  to  give  the  Presi- 
dent of  the  United  States  the  same  op- 
tions that  the  Governor  of  Illinois, 
and  the  Governors  of  42  of  the  other 
50  States  have.  It  would  allow  the 
President  to  veto  or  reduce  any  item 
of  appropriations,  with  the  exception 
of  Items  affecting  the  legislative  or  Ju- 
dicial branches,  as  an  alternative  to  ve- 
toing an  entire  appropriations  bill. 
The  procedure  for  override  of  an 
entire  bill  would  not  be  changed. 
Vetoes  or  reductions  of  Individual 
items  of  appropriation,  however, 
would  be  able  to  be  overridden  by  a 
constitutional  majority— that  is  a  ma- 
jority of  the  Members  duly  chosen  and 
sworn- rather  than  the  two-thirds 
vote  required  to  override  the  veto  of  a 
bill. 

The  amendment  is  sensible,  well  bal- 
anced, and  greatly  needed.  It  strength- 
ens the  President's  role  in  the  budget- 
making  process  without  undermining 
the  congressional  power  of  the  purse. 
It  will  help  to  restrain  spending  with- 
out upsetting  the  careful  set  of  checks 
and  balances  among  the  three 
branches  now  contained  in  our  Consti- 
tution. 

Mr.  President.  I  think  it  is  worth  ex- 
amining this  last  point  In  somewhat 
greater  detail,  because  I  know  how  im- 
portant a  point  it  is.  My  amendment 
gives  the  President  an  additional 
option,  enhancing  his  power  in  the  ap- 
propriations {u-ea.  But  it  also  preserves 
the  powers  of  Congress,  by  making  it 
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easier  to  override  an  Item  veto  than 
the  veto  of  an  entire  bill. 

Under  this  approach,  the  President 
would  be  able  to  focus  the  attention  of 
the  Congress  and  the  country  on  those 
particular  items  of  spending  he  be- 
lieved were  wasteful,  inappropriate,  or 
iinwise.  Congress  would  then  have  to 
decide,  as  it  does  now,  whether  to 
insist  on  the  particular  spending  pro- 
posal, the  objections  of  the  President 
to  the  contrary  notwithstanding.  How- 
ever, it  would  not  take  an  extraordi- 
nary majority  to  do  so.  A  simple,  con- 
stitutional majority  would  be  suffi- 
cient. 

The  history  of  the  urgent  supple- 
mental appropriations  bill  that  was  fi- 
nally recently  signed  by  President 
Reagan  clearly  demonstrates  the  need 
for  this  amendment.  President  Reagan 
vetoed  that  bill  twice.  At  least  five  differ- 
ent versions  of  the  biU  were  pending 
before  the  Senate  at  various  times. 
While  Congress  and  the  President 
fought  over  the  housing  stimulus 
package  and  other  issues  in  controver- 
sy, many  programs  not  in  dispute  were 
either  brought  to  a  standstill  or  nearly 
so.  Major  parts  of  the  Government 
once  again  went  to  the  brink.  Social 
security  checks  were  nearly  not 
mailed,  thousands  of  government  em- 
ployees were  unnecessarily  laid-off, 
and  many  worthy  and  necessary  gov- 
ernment activities  were  curtailed. 

If  the  President  would  have  had  the 
item  veto  power  at  his  disposal,  the 
legislative  torture  that  the  urgent  sup- 
plemental bill  went  through  would 
have  been  largely  unnecessary.  The 
President  could  have  reduced  those 
items  of  spending  he  considered  too 
large,  and  vetoed  those  others  he  op- 
posed altogether  without  having  to 
veto  items  not  in  controversy.  Debate, 
and  public  attention  would  be  clearly 
focused  on  the  issues  truly  in  contro- 
versy. The  innocent  hostages— pro- 
grams not  in  controversy— could  have 
been  freed. 

Mr.  President,  the  Item  veto  makes 
it  possible  for  States  to  restrain  spend- 
ing growth.  It  provides  a  means  to  ex- 
ercise effective  discipline  on  State 
budgets.  It  is  time  to  make  use  of  the 
State  experience  at  the  Federal  level, 
to  take  their  example  and  put  an  item 
veto  provision  in  the  Federal  Constitu- 
tion. The  item  veto  works,  as  the 
States  have  demonstrated.  I  urge  my 
colleagues  to  Include  an  item  veto  pro- 
vision as  part  of  Senate  Joint  Resolu- 
tion 58. 

Mr.  President,  the  budget  in  my 
State  of  Illinois,  one  of  the  largest 
States  of  the  Union,  this  year  is  $14.2 
billion.  I  have  asked  the  chief  fiscal  of- 
ficer of  that  State,  Dr.  MandeviUe.  to 
supply  me  with  information  on  the 
dollars  saved  by  the  chief  executive  of 
the  State  of  Illinois  by  line  item  vetoes 
in  the  last  several  years.  I  am  sorry  I 
do  not  have  it  with  me  today,  but  in 


the  near  future  I  will  be  able  to  put 
that  information  in  the  Record. 

But  I  am  prepared  to  state  that  over 
the  years  the  line  item  veto  strength 
and  power  in  the  Governor  of  our 
State  of  Illinois  has  saved  millions  of 
dollars  every  year.  If  comparable  au- 
thority was  available  to  the  President 
of  the  United  States,  we  could  save 
this  year  perhaps  as  much  as  $30  or 
$40  billion  or  more. 

The  Senate  recently  had  to  struggle 
for  days  and  go  through  the  night  Into 
the  morning  to  pass  a  tax  bill  that  In- 
volves over  the  life  of  the  bill  some- 
thing short  of  $100  billion.  Yet,  the 
amount  it  raises  by  taxing  the  people 
of  this  covmtry  every  year  over  the 
next  3  years  is  probably  less  than  we 
could  save  by  giving  this  power  to  the 
President  of  the  United  States  of 
America. 

I  suppose  the  problem  with  being  a 
freshman  is  you  have  not  learned 
enough  in  this  body  to  be  able  to  tell 
what  the  rules  are,  because  I  guess  the 
rules  have  been  for  100  years  here 
that  we  ought  not  to  give  the  Presi- 
dent of  the  United  States  a  line  item 
veto  power. 

However,  43  of  the  50  States  have 
this  power.  In  every  one  of  the  43  of 
those  50  States  it  has  worked.  Just 
think  of  it.  Eighty-six  of  us  In  this 
body  out  of  the  100  come  from  States 
where  this  power  is  used,  and  it  is  used 
effectively,  but  we  will  not  give  this 
power  to  the  President  of  the  United 
States  of  America,  the  same  power 
that  our  States  have  given  to  their 
Governors.  Now,  how  can  that  make 
any  sense? 

I  just  want  to  say  this  in  conclusion, 
Mr.  President.  I  do  not  come  here  with 
any  idea  that  this  amendment  is  going 
to  meet  any  success  this  morning.  I 
suspect  those  on  my  side  largely  are 
going  to  shrink  from  It  and  I  suspect 
those  on  the  other  side  largely  are  not 
going  to  vote  for  it  because  they  have 
already  pledged  their  honor  and  their 
conscience  in  caucus  that  they  are  not 
going  to  support  any  amendment  to 
keep  this  from  being  a  so-caUed 
"clean"  amendment  when  It  leaves 
this  body. 

And  that  dlsap{>olnts  me.  We  see 
good  sense  and  we  know  It  is  good 
sense,  and  yet  it  will  not  happen. 

All  of  this  paperwork  we  are  doing 
here  on  Senate  Joint  Resolution  58,  all 
of  these  efforts  mean  less  than  this 
one  single  amendment.  This  one 
amendment  would  save  more  dollars 
for  American  taxpayers  in  the  next 
several  decades  or  in  the  next  century 
than  anything  that  has  been  done  in 
this  body  In  the  last  five  decades. 

Somebody  asked  the  other  day,  "Do 
we  learn  anything  from  history?" 

I  would  say  that  the  answer  Is  no.  If 
history  has  shown  us  one  thing,  it  is 
that  one  of  the  principal  tools  of  the 
chief  executive  of  every  State  Is  the 
line  Item  veto.  It  is  useful  and  it  is 


used  every  day.  It  Is  valuable  and  saves 
millions  of  dollars  for  the  taxpayers. 

This  amendment  does  not  legitimate 
Impoimdment.  This  amendment  does 
not  permit  a  President  to  take  money 
and  hold  it  hostage  with  Congress  not 
being  able  to  work  its  will.  Under  this 
amendment.  Congress  will  have  the 
power  to  override  an  item  veto  by  a 
constitutional  majority  when  it  thinks 
It  is  of  sufficient  Import.  If  there  was  a 
poll  taken  of  the  people  of  this  coun- 
try, if  they  could  vote  on  this  question, 
it  wouJd  pass  overwhelmingly. 

Incidentally,  before  the  question  is 
raised  later,  this  amendment  does  not 
in  any  way  conflict  with  what  my  dis- 
tinguished colleague  from  New  Mexico 
(Mr.  DOMENici)  did  earlier  on  another 
occasion  with  respect  to  impound- 
ment. It  does  not  conflict  with  it.  I 
urge  my  colleagues  to  look  at  the  item 
veto  in  this  moment  of  truth.  I  ask 
you  to  demonstrate  that  we  really  care 
about  a  balanced  budget,  that  we  want 
to  have  a  useful  tool  that  will  protect 
taxpayers.  I  thank  the  Senate  for  its 
time  and  urge  adoption  by  the  Senate 
of  amendment  2001  to  Senate  Joint 
Resolution  58. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Prfesldent,  I  rise  in  opposition  to 
this  amendment.  This  amendment 
would  give  the  President  authority  to 
reduce  or  veto  appropriation  items 
except  for  those  of  the  legislative  or 
the  Judicial  branch.  That  power,  al- 
though sought  by  Presidents  for  years, 
should  not  be  a  part  of  this  resolution 
for  these  reasons: 

First,  the  committee  has  not  had  an 
opportunity  to  study  this  matter.  Its 
ramifications,  and  its  projected  re- 
sults, or  consider  it  in  conjimction 
with  the  pending  resolution. 

Second,  the  amendment  changes  the 
constitutional  requirement  that  two- 
thirds  of  both  Houses  override  a  Presi- 
dential veto. 

Again,  the  committee  has  not  had  an 
opportunity  to  consider  the  constitu- 
tional implications  of  that  change. 

If  the  Senator  would  Introduce  this 
amendment  as  a  separate  constitution- 
al amendment,  I  am  confident  the 
Committee  on  the  Judiciary  would 
give  it  careful  study  and  consideration. 
But,  Mr.  President,  we  cannot  insert" 
into  this  constitutional  amendment 
every  reform  that  we  think  would  be 
helpful  from  a  fiscal  standpoint  or  any 
other  standpoint. 

This  amendment  we  are  offering  is  a 
constitutional  amendment  to  mandate 
a  balanced  budget.  We  cannot  put  into 
this  amendment  a  lot  of  thliigs  that 
may  be  helpful,  a  lot  of  reforms  that 
may  improve  the  economic  conditions 
in  this  covmtry.  This  amendment  is 
drawn  for  the  purpose  of  accomplish- 
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ing  a  balanced  budget  and  we  believe 
it  would  be  a  mistake  to  inject  other 
matters  into  it  which  might  be  confus- 
ing or  might  cause  the  defeat  of  this 
amendment,  either  in  this  body  or  in 
the  other  body. 

The  able  and  distinguished  Senator 
from  Illinois  has  made  a  fine  argu- 
ment here  and  I  commend  him,  but  I 
do  not  think  this  is  the  place  for  this 
amendment.  When  he  finishes  his  re- 
buttal, if  he  has  one,  I  expect  to  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  such  additional  time  as  may  be 
required  to  respond  to  my  distin- 
guished friend  from  South  Carolina 
who  has  done  such  a  marvelous  Job  in 
presenting  this  amendment.  I  would 
like  to  make  two  points  in  response  to 
his  argimients. 

First,  my  colleague  has  suggested 
that  there  was  not  time  to  take  the  op- 
portunity to  study  this  question. 

Mr.  President,  how  much  time  do  we 
need?  This  question  has  been  before 
the  Congress  since  1876.  That  ought  to 
be  sufficient  time.  That  is  106  years. 
We  work  slowly  around  here,  but  from 
time  to  time  we  get  something  done 
within  106  years. 

Second,  my  friend  sajrs  that  adop- 
tion of  this  amendment  may  defeat 
Senate  Joint  Resolution  58.  Let  me  say 
this  about  that  practical  question.  I 
was  chairman  of  the  Judicial  Advisory 
Council  in  my  State  and  the  leader  of 
my  party  in  the  Senate  when  we  drew 
a  new  constitution  and  offered  it  to 
the  people  of  Illinois  in  1970.  One  of 
the  central  features  was  broadening 
and  strengthexiing  the  line  item  power 
of  the  Governor,  to  even  give  him  a 
right  to  make  amendments  to  appro- 
priation bills  to  improve  the  strength 
of  the  bills. 

That  was  debated  in  every  public 
place  in  my  State.  That  proposal  was 
accepted.  After  almost  100  years,  my 
State  adopted  a  new  constitution, 
largely  on  the  strength  of  this  clause. 

Why?  Because  the  people  of  my 
State  wanted  to  control  expenditures. 

I  have  no  illusions  about  the  number 
of  votes  this  amendment  will  receive, 
given  the  way  things  have  been  going 
the  last  several  days  on  Senate  Joint 
Resolution  58,  but  I  want  to  say  there 
is  absolutely,  positively  nothing  in 
Senate  Joint  Resolution  58— nothing— 
that  would  do  as  much  for  the  taxpay- 
ers. There  is  nothing  that  has  the 
strength  in  protecting  the  purse,  there 
is  nothing  that  has  the  power  to  take 
money  out  of  the  budget  and  save  bil- 
lions that  is  as  important  as  the 
amendment  I  am  offering. 

I  conclude  by  saying  this:  My  distin- 
guished friend  from  South  Carolina, 
my  distinguished  friend  from  Virginia, 
and  others  here  have  made  eloquent 
speeches  over  the  last  several  days 
about  how   this  balanced  budget   is 


needed  because  the  Federal  Govern- 
ment is  running  rampant  and  Con- 
gress has  spent  too  much  money  for 
decades  and  decades.  What  they  have 
not  said  is  that  the  States  are  not 
guilty  of  that.  The  States  do  not  do 
that.  Why?  Why  are  the  States  not 
guilty  of  it  and  the  Federal  Govern- 
ment is? 

The  simple  reason  is  that  in  43  of 
the  50  States  of  the  Union,  the  chief 
executive  has  a  line  item  veto  power 
and  in  the  Federal  Government,  the 
Chief  EJxecutive  does  not.  That  is  the 
difference.  It  is  the  reason  and  it  is 
the  substance  of  why  my  colleagues 
ought  to  adopt  this  amendment. 

I  earnestly  entreat  them  to  adopt  it. 

I  yield  back  my  time,  Mr.  President. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
me  some  time? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Arizona  such 
time  as  he  may  desire. 

Mr.  DeCONCINI.  Mr.  President,  I 
compliment  my  colleague  from  Illinois 
for  his  outstanding  argimient  to  the 
Senate  this  morning  in  support  of  his 
amendment.  I  want  to  tell  the  Senator 
that,  notwithstanding  his  eloquence  or 
his  vast  experience  in  State  govern- 
ment that  I  defer  to.  my  concern 
about  a  line  item  veto  is  that  it  seems 
to  me  if  we  grant  this  authority  to  the 
President,  we  are  asking  for  a  head-on 
collision.  He  has  the  right  to  veto  any 
bill  that  is  before  him  and  I  would 
hate  to  see  him  single  out  a  special 
item  such  as  unemplojmient  compen- 
sation, for  which  the  administration, 
has  said  it  will  not  support  an  addi- 
tional 13-week  extension. 

I  should  hate  to  see  the  President 
single  out  the  MX  missile  and  decide 
to  veto  that  if  Congress  had  decided  to 
go  ahead.  I  should  hate  to  see  the 
President  single  out  a  water  reclama- 
tion project  that  would  be  very  dear  to 
some  of  us  westerners. 

I  realize  that  the  Senator's  amend- 
ment provides  that  Congress  can  come 
back  and  override  that.  It  is  my  inter- 
pretation of  the  Senator's  amendment 
that  it  would  take  a  constitutional  ma- 
jority to  override  the  line  item  veto. 

Mr.  DIXON.  That  is  correct. 

Blr.  DeCONCINI.  I  submit.  Mr. 
President,  that  in  light  of  the  will  of 
Congress,  which  Is  supposed  to  be  rep- 
resentative of  the  people.  I  am  very  re- 
luctant to  see  the  wisdom  of  granting 
this  added  authority  to  the  President. 
I  agree  with  the  Senator  from  Illinois 
that  many  States  provide  for  a  Gover- 
nor to  line  item  veto  In  some  cases  and 
that  It  appears  to  have  worked  well. 
But  I  see  a  great  difference  between 
the  States  and  their  budget  problems 
and  giving  that  much  authority  and 
power  to  the  President  in  line  Item 
vetoes. 

Take  the  last  administration  as  an 
example.  The  last  administration  came 
out  with  a  "hit  list"  for  water  projects. 


reclamation  projects.  They  did  not 
veto  the  bill,  but  they  certainly  could 
have  vetoed  those  had  they  had  the 
line  item  veto.  I  suspect  they  would 
have  exercised  that  among  many  of 
those  18  projects  that  they  put  on 
their  "hit  list"  had  they  been  able  to 
single  out  one  or  two  line  items  that 
they  would  have  wanted  to  veto.  I 
would  feel  very  uncomfortable  about 
giving  that  to  the  President.  The  life- 
blood  of  my  State  and  many  States  are 
many  reclamation  projects  to  deliver 
water  for  productive  agriculture  and 
for  future  development. 

Mr.  DIXON.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator. 

Mr.  DIXON.  My  friend  knows  my 
great  affection  for  him  and  I  under- 
stand the  points  he  is  making.  I 
wonder  if  he  will  yield  for  this  ques- 
tion. 

First,  unemployment  compensation 
is  something  the  Senator  mentioned. 
An  amendment  by  Senator  Metz- 
ENBAUM  lost.  47  to  48,  on  the  tax  bill 
last  week.  I  voted  for  it.  The  MX  mis- 
sile. I  voted  for.  as  did  the  Senator. 
But  I  ask  the  Senator  this  question:  If, 
in  the  wisdom  of  the  President,  he 
thought  either  of  those  was  a  mistake, 
does  he  not  think  the  President  ought 
to  have  the  power,  subject  to  our  over- 
ride, to  veto  that  line  item?  Then  it 
would  come  back  to  us.  requiring  a 
constitutional  majority  of  51  here  and 
a  constitutional  majority  of  218  in  the 
House  to  override.  Is  that  not  the  way 
to  do  business,  in  the  Senator's  opin- 
ion? 

Mr.  DeCONCINI.  I  am  concerned 
about  that.  If  the  President  feels  so 
strongly,  he  should  veto  the  whole  bill 
and  not  single  out  one  particular  judg- 
ment item.  That  is  where  the  distin- 
guished Senator  from  Illinois  and  I 
disagree. 

I  wanted  to  explain  that  to  the  Sen- 
ator because  I  have  the  utmost  re- 
spect, particularly,  for  the  many, 
many  years  the  Senator  has  been  in  . 
State  government  and  his  superior 
knowledge  of  their  legislative  process- 
es. I  am  speaking  more  perhaps  as  a 
lay  person.  I  have  only  been  in  the  leg- 
islative process  for  6  years  now  and 
that  is  my  reaction  to  it.  I  welcome 
hearing  the  argimients.  Maybe  the 
Senator  has  some  more  that  can  con- 
vince some  of  us.  But  that  is  my  con- 
cern and  it  is  a  real  concern. 

I  would  like  to  agree  with  the  Sena- 
tor from  Illinois,  but  I  have  those  res- 
ervations about  picking  out  one  weap- 
ons system  that  this  body  would 
choose  as  being  absolutely  necessary 
sind  having  the  President  veto  it. 

Mr.  DIXON.  Of  course,  the  Senator 
will  understand  that  when  the  Presi- 
dent vetoes  an  item,  he  has  to  go  to 
the  country  and  take  the  responsibil- 
ity, just  as  each  Senator  goes  to  his 
State  to  defend  his  decision.  That  is 
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the  political  system  we  live  in.  It  is  a 
grand  one.  That  is  why  we  love  it  so. 
The  President  does  not  use  the  item 
veto  without  thinking  it  through  care- 
fully, both  as  to  its  importance  to  the 
country  and.  as  a  politician  to  some 
extent,  the  political  realities  of  it. 

I  ask  the  distinguished  Senator  from 
Arizona  what  is  the  problem  with 
that?  Why  does  it  violate  what  we  love 
in  this  democratic  system  of  ours? 

Mr.  DeCONCINI.  I  would  not  say  it 
violates  what  we  love  in  the  democrat- 
ic system.  What  it  violates,  in  my  opin- 
ion, is  the  process  that  has  worked  so 
well  now  in  the  federal  system  we 
have.  The  constitutional  system  has 
not  broken  down  in  my  opinion,  be- 
cause of  the  lack  of  a  line  item  veto.  It 
is  broken  down  because  the  discipline 
of  Congress  has  been  lacking  for  too 
many  years— at  least  the  last  50 
years— to  really  address  the  problem 
of  over-expenditures.  If  I  thought  this 
was  going  to  cure  that.  I  would  have 
far  more  empathy  for  the  Senator's 
amendment. 

Mr.  DIXON.  Let  me  ask  one  more 
question  of  my  distinguished  friend. 
He  talked  about  the  water  projects.  I 
understand  the  Senator's  concern.  We 
have  some  projects  in  my  State  we  feel 
strongly  about.  I  would  be  the  first  to 
admit  there  are  some  I  would  support 
in  other  States,  some  I  would  not  sup- 
port. I  imagine  there  are  some  in  my 
State  the  Senator  might  feel  the  same 
about. 

The  Senator  mentioned  18  waler 
projects.  The  President  might  feel  per- 
haps two  of  them  are  not  important  to 
the  country,  the  rest  are.  I  ask  the 
Senator  why  the  President  should  not 
have  the  right  to  take  out  these  two 
he  thinks  are  not  important  to  the 
coimtry. 

If  it  offends  the  Senator  from  Arizo- 
na, he  can  come  to  the  Senator  from 
Illinois,  to  the  Senator  from  New 
York,  to  the  Senator  from  Kentucky, 
to  the  Senator  from  North  Carolina, 
the  Senator  from  South  Carolina,  or 
anybody  else  he  wants  to  go  to,  to  try 
to  pass  what  he  wants  over  the  line 
item  veto  of  the  President  of  the 
United  States.  Is  that  not  good  for  the 
country? 

Mr.  DeCONCINI.  I  only  respond  to 
the  Senator  that  it  seems  to  this  Sena- 
tor that  what  is  good  for  the  country 
is  for  the  will  of  Congress  to  prevail. 
That  will  of  Congress  so  far  has  gotten 
out  of  hand  in  the  last  20-some  years. 
That  is  why  we  are  discussing  the  con- 
stitutional prohibition  of  deficit 
spending  imless  we  have  three-fifths. 
Now  to  go  that  further  step  and  pro- 
vide the  President  with  this  exorbitant 
power  to  single  out  two  reclamation 
projects  or  to  single  out  unemploy- 
ment compensation  that  this  House 
and  the  other  House  might  pass— and 
I  hope  we  get  an  opportunity  to  do  it, 
because  I  joined  the  Senator  from  Illi- 
nois in  supporting  the  amendment  of 


the  Senator  from  Ohio  a  couple  of 
weeks  ago.  I  am  concerned  that  that 
would  jeopardize  the  ability  of  this  de- 
liberative body  and  the  House  to  come 
forward  with  what  we  believe  is  in  the 
best  interest  of  the  economics  of  the 
country. 

Mr.  DIXON.  I  ask  the  Senator  why, 
in  the  urgent  supplemental  appropria- 
tion bill  of  a  few  weeks  ago,  the  social 
security  checks  were  jeopardized  and 
almost  held  up  and  Federal  workers 
were  laid  off  because  of  a  dispute  be- 
tween the  Chief  Executive  and  those 
of  us  in  this  place  about  the  Lugar 
amendment?  I  say  to  the  Senator  that 
we  ought  to  have  been  able  to  separate 
that  out.  The  F»resident  could  veto  it 
and  we  could  try  to  override.  It  seems 
to  me  that  that  makes  good  sense  for 
the  country,  for  the  Congress,  and  for 
the  Chief  Executive. 

Mr.  DeCONCINI.  That  makes  sense. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  I  will  be  glad  to. 

Mr.  CHILES.  I  Just  want  to  say  that 
I  normally 

Mr.  THURMOND.  Mr.  President, 
does  the  Senator  want  some  time? 

Mr.  CHILES.  Tes;  I  would  like  some 
time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  Senator  such  time  as  he 
likes. 

Mr.  CHILES.  I  say  to  the  Senate 
that  while  I  normally  agree  with  my 
good  friend  from  Illinois  and  I  find 
that  from  his  past  experience  in  the 
State  of  Illinois  he  brings  much 
wisdom  to  the  Senate,  I  feel  some- 
thing has  happened  in  this  amend- 
ment because  I  do  not  see  the  same 
kind  of  wisdom  and  light  that  I  nor- 
mally see  from  the  Senator.  I  wonder 
if  he  has  thought  this  amendment 
through  completely. 

We  have  talked  a  long  time  about 
the  separation  of  powers  in  trying  to 
set  up  a  government  where  we  would 
have  a  system  of  checks  and  balances 
of  power.  We  were  afraid  of  a  king  to 
start  with.  We  wanted  to  make  sure 
that  we  did  not  have  a  king.  We 
wanted  to  diffuse  power,  so  we  diffused 
power  by  putting  some  power  in  the 
legislature  and  some  power  in  the 
courts,  as  well  as  some  power  in  the 
executive  branch.  We  have  said  that 
the  executive  branch  has  the  right  to 
propose  but  the  Congress  has  a  right  to 
dispose.  And  yet,  if  we  allow  a  line  item 
veto,  then  I  think  you  shift  the  power 
and  give  tremendous  additional  power 
to  the  Executive.  I  think  it  is  always 
hard  in  debating  this  type  of  issue  to 
get  the  personalities  out  of  it.  Senators 
get  into  the  situation  of  who  happens 
to  be  President  at  the  time. 

But  I  think  we  are  now  talking 
about  a  change  in  the  Constitution 
that  is  going  to  be  with  us  for  maybe 
the  next  100  or  200  years  if  we  put  it 
in.  We  need  to  determine  what  would 
be  some  of  the  results  if  we  had  the 


line  item  veto.  I  think  it  would  tre- 
mendously diminish  the  powers  of  the 
Congress.  We  need  to  imderstand 
what  happens  in  most  line  item  vetoes. 
Based  on  our  experience  with  im- 
poundment issue,  most  line  item 
vetoes  are  going  to  be  smaller  items. 
They  are  not  going  to  be  the  Lugar 
bill.  The  Lugar  bill  usually  is  a  ques- 
tion of  national  importance.  It  stands 
more  on  its  own.  The  President  will 
always  veto  an  entire  bill  if  he  is  op- 
posed to  something  of  large  scope. 
With  the  line  veto,  you  are  going  to 
give  power  to  the  Office  of  Manage- 
ment and  Budget  like  Senators  never 
thought  about  before.  You  are  going 
to  give  power  to  midlevel  bureaucrats 
like  Senators  never  thought  about 
before,  because  those  midlevel  audit 
fellows  are  going  to  look  through  a 
budget  and  say,  "I  do  not  like  this 
little  program  in  here.  I  never  have 
liked  that  program.  We  wiU  line  item 
veto  it."  That  is  going  to  be  a  line  item 
veto.  It  is  going  to  bring  a  recommen- 
dation from  whoever  is  the  Director  of 
OMB  at  that  time.  That  direction  will 
go  up.  The  President  would  check  off 
on  it  without  any  public  discussions. 
In  any  appropriation  bill,  you  are 
going  to  have  hundreds  of  little  line 
items  vetoes. 

And  again,  you  are  trying  to  talk  to 
the  Congress  to  try  to  get  it  to  over- 
ride the  veto  on  your  little  line  item 
on  a  program  that  may  be  something 
that  is  important  to  the  poeple  of  your 
State. 

Remember,  our  committees  are  the 
ones  that  hold  the  hearings.  Our  com- 
mittees are  the  ones  that  listen  to 
people.  Our  committees  are  the  ones 
that  find  the  facts  and  really  hear  the 
people,  not  some  mole  who  is  buried  in 
his  office  looking  at  the  numbers  in 
the  Office  of  Management  and 
Budget.  He  is  never  accountable  to 
anyone.  He  is  not  elected  by  anyone. 
He  does  not  have  to  answer  to  anyone 
when  he  makes  up  his  mind,  "I  don't 
like  this  kind  of  program."  And  so  that 
is  going  to  go  on  the  list  of  the  line 
item  veto.  You  are  giving  that  fellow 
tremendous  power.  You  are  giving  him 
power  so  that  we  will  never  be  able  to 
know  who  is  the  mole  that  cut  my  pro- 
gram, never  have  a  chance  to  have  a 
discussion  with  him. 

You  are  talking  about  a  line  item 
veto.  You  are  not  going  to  be  able  to 
get  a  meeting  with  the  President 
about  half  of  these  little  line  item 
vetoes.  You  are  not  going  to  be  able  to 
get  the  attention  of  the  Congress  be- 
cause it  is  a  small  thing.  After  all.  we 
do  not  want  to  try  to  muster  up  a  two- 
thirds  vote  to  take  care  of  this  little 
line  item  veto.  If  it  is  the  Lugar  bill, 
yes.  Something  of  that  import,  yes. 
You  are  going  to  have  that  and,  of 
course,  the  President  has  the  right  to 
veto  it.  But  now,  when  we  pass  an  ap- 
propriation bill,  the  President  has  to 
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weigh  that  bill  on  its  merits.  He  has  to 
weigh  that  bill  as  to  whether  he 
thinks  the  numbers  are  too  big  overall 
or  if  the  overall  philosophy  is  wrong. 
Then  he  has  to  come  down  on  it.  But 
he  cannot  have  his  moles,  those  bu- 
reaucrats that  are  buried  at  OMB  that 
the  Senator  and  I  will  never  be  able  to 
see,  will  never  be  able  to  talk  to,  write 
those  line  items  out. 

Now,  there  is  another  thing  that  I 
want  the  Senate  to  know  about  what 
we  would  be  doing  if  we  put  this  line 
item  veto  in  the  Constitution.  We  put 
prohibitions  in  appropriations  bills. 
We  prohibit  moneys  from  being  spent 
for  certain  items.  That  is  how  we  exert 
our  check  and  balance  over  the  Execu- 
tive, particularly  with  regard  to  regu- 
lations. Those  prohibitions  are  gone. 
Senators  are  not  going  to  have  the 
privilege  or  the  right  that  they  have 
enjoyed  in  the  Congress,  and  the 
courts  iiHve  sustained  that  right,  to  be 
able  to  say,  "none  of  the  funds  can  be 
used  for  this  purpose,"  because,  bang, 
those  are  going  to  be  gone  in  the  line 
item  veto.  What  you  are  doing,  you  are 
allowing  bureaucrats  in  OMB  to  re- 
write, redo,  and  recast  the  work  that 
elected  officials  do,  the  work  that  we 
do  after  we  hold  our  hearings,  the 
work  that  we  do  after  we  listen  to  wit- 
nesses, the  work  that  we  do  after  we 
go  on  field  trips.  You  are  going  to  fore- 
close the  public's  right  to  make  its 
input  in  spending  decisions. 

All  of  that  is  going  to  be  completely 
recast  if  you  put  the  line  item  veto  in. 
You  are  then  going  to  be  giving  to  the 
executive  branch,  really  to  the  Office 
of  OMB.  the  right  to  literally  rewrite 
the  appropriation  bills  because  they 
will  be  able  to  reduce  or  delete  any 
Item.  They  will  put  their  imprimatur 
on  it  and  wUl  say.  "We  don't  accept 
these  line  items,  we  don't  take  these 
programs." 

The  Senator  from  Illinois  might 
have  a  project  in  his  State  he  thinks  is 
important,  his  people  think  is  impor- 
tant. He  has  held  hearings  on  it.  He 
gets  the  committees  and  the  whole 
Congress  to  agree  to  that  project,  but 
that  mole  in  OMB  looking  out  from 
under  his  eye  shade  can  decide,  "Nope, 
I  don't  think  we  ought  to  do  that." 
Boom,  the  line  goes  through  that 
item.  Then  the  Senator  from  Illinois  is 
going  to  have  a  tough  time  being  able 
to  convince  the  whole  Congress  that 
we  ought  to  stop  the  process,  that  we 
ought  to  override  by  two-thirds  vote  In 
both  Houses  that  little  line  that  is 
drawn  through  his  project. 

I  want  to  protect  the  Senator  from 
Illinois  from  having  that  happen  to 
him,  and  I  hope  the  rest  of  the  body 
will  protect  iiim  In  that  regard,  too.  I 
think  we  would  be  making  a  terrible 
mistake  if  we  granted  this  kind  of 
power  because,  as  I  say,  you  are  not 
really  granting  that  power  even  to  an 
elected  official.  You  are  granting  it  to 
people  who  are  totally  unaccountable 


and    will    be    unaccountable    in    the 
system. 

Mr.  President,  I  oppose  the  amend- 
ment offered  by  my  good  friend.  Sena- 
tor Dixon  of  Illinois.  This  amendment 
would  provide  the  President  with  the 
authority  to  veto  individual  line  items 
in  appropriations  bills.  I  believe  this 
would  make  an  unwise  change  in  the 
separation  of  powers  and  undo  the 
careful  system  of  checks  and  balances 
which  was  so  carefully  worked  out  by 
our  Pounding  Fathers. 

The  basic  separation  of  powers  is 
that  Congress  writes  the  laws,  the 
President  executes  them.  There  are 
two  key  checks  and  balances:  if  the 
President  disagrees  with  legislation,  he 
can  veto  It.  subject  to  override  by  a 
two-thirds  majority  of  both  Houses. 
On  the  other  side.  Congress  can  check 
the  power  of  the  President  by  writing 
legislation  that  overturns  Executive 
action,  such  as  rejecting  a  regulation. 

This  amendment  totally  undermines 
that  system.  It  empowers  the  Presi- 
dent to  "reduce  or  disapprove"  any  In- 
dividual Item  in  any  appropriation  bill. 
Effectively,  that  lets  the  President  re- 
write the  bill,  by  deleting  any  particu- 
lar item,  whether  it  is  higher  or  lower 
than  he  likes.  It  also  eliminates  Con- 
gress checks  on  the  executive  branch. 
If  we  put  a  provision  In  an  appropria- 
tion bill  that  overturns  a  regulation, 
or  cuts  some  pet  project  of  the  Presi- 
dent's, the  President  would  have  a 
line-item  veto  over  that  provision. 

Mr.  President,  last  September,  the 
distinguished  majority  leader  offered 
an  amendment  to  the  continuing  reso- 
lution, which  made  a  4-percent  across- 
the-board  cut,  with  discretion  to  the 
I*resldent  about  how  much  should  be 
cut  from  each  program.  I  predicted  at 
that  time,  that  as  the  budgetary  situa- 
tion got  tougher  and  tougher,  the 
temptation  would  grow  to  pass  respon- 
sibility over  to  the  President.  This 
amendment  shows  one  more  way  to 
pass  the  buck  on  fiscal  responsibility. 

Congress  has  been  embarrassed  sev- 
eral times  In  the  last  2  years  by  having 
appropriations  bills  vetoed  by  a  strong 
President.  I  have  sat  on  the  Appro- 
priations Committee,  and  I  can  tell  my 
colleagues  that  the  threat  of  being 
vetoed  has  had  a  real  chilling  effect  on 
the  number  and  amoiuit  of  amend- 
ments added  on.  Now  what  would 
happen  if  the  President  had  a  line- 
item  veto  power?  We  would  have  a 
field  day.  We  would  add  to  program 
after  program,  making  all  our  con- 
stituents happy,  and  never  have  to 
look  at  the  bottom  line.  We  could  pass 
that  responsibility  over  to  the  Presi- 
dent. He  could  cut  the  bill  back  down 
to  size  and  be  the  spoil-sport. 

I  say  to  my  colleagues  that  is  not 
what  we  are  elected  for.  We  are  elect- 
ed to  be  responsible  for  the  laws  we 
write  and  the  money  we  spend. 

The  whole  purpose  of  Senate  Joint 
Resolution  58  is  to  increase  the  re- 


sponsibility of  Congress  for  taxes  and 
spending,  and  get  our  eyes  focussed  on 
the  bottom  line.  I  seriously  believe 
that  giving  the  President  this  extra 
power  would  turn  out  to  relieve  Con- 
gress of  this  responsibility. 

I  would  also  like  my  colleagues  to 
focus  on  the  damage  this  amendment 
would  do  to  open  Government  and 
public  participation. 

As  I  have  pointed  out  before,  the 
popular  cartoonist's  image  of  Congress 
Is  that  we  spend  our  time  selling  votes 
to  fat  cat  lobbyists,  and  that  is  what 
drives  our  actions  on  Federal  spending 
decisions. 

We  all  know  that  is  not  how  we 
spend  our  time  here.  All  of  us,  but  par- 
ticularly those  of  us  on  the  Budget 
and  Appropriations  Committees,  spend 
most  of  our  time  meeting  with  people 
from  our  States  who  know  how  the 
Federal  programs  are  actually  work- 
ing. We  meet  with  school  board  mem- 
bers and  teachers  who  tell  us  about 
education  programs.  We  meet  with 
farmers  who  know  which  agricultural 
programs,  like  how  eradication  of 
animal  and  plant  diseases  are  working, 
and  which  are  failing.  We  meet  with 
local  officials,  environmentalists  and 
businessmen  about  the  impact  of  com- 
munity development  and  public  works 
programs.  We  know  that  the  bureau- 
crats in  Washington  have  no  monopo- 
ly on  knowledge,  and  we  get  local  ex- 
pertise and  local  knowledge.  And  we 
keep  our  office  doors  open  to  all  those 
citizens,  and  we  use  that  information 
in  writing  appropriation  bills. 

The  staff  at  OMB  and  in  the  agency 
budget  offices  do  not  talk  to  aU  these 
local  citizens  and  get  their  views.  Yet 
that  is  who  makes  the  recommenda- 
tions on  what  items  to  accept  and 
what  to  reject.  For  example,  the  nego- 
tiations on  what  was  in  the  last  urgent 
supplemental  appropriation,  after 
three  vetoes,  was  carried  on  with 
David  Stockman,  not  with  the  Presi- 
dent, I  am  sure  the  President  knew  he 
was  vetoing  $3  billion  for  mortgage  as- 
sistance. But  I  am  equally  sure  that  he 
depended  on  staff  to  deal  with  all  the 
small  items  like  child  health,  summer 
Jobs,  refugee  assistance  and  the  WIN 
program. 

Let  me  say  to  my  friend,  the  Senator 
from  Illinois,  that  we  all  depend  on 
our  professional  staff,  particularly  our 
committee  staff,  to  tell  us  which  are 
good  programs  and  which  are  turkeys. 
But  we  also  learn  that  our  own  staff 
have  views  and  biases,  and  we  come 
out  here  on  the  floor  and  talk  to  our 
colleagues  about  programs,  and  we 
make  many  changes  in  what  the  com- 
mittees report.  We  do  not  give  any 
member  or  his  staff,  or  even  a  commit- 
tee, final  say  over  what  will  be  in  a 
bill. 

Finally,  Mr.  President,  I  would  like 
to  speak  to  the  Issue  of  whether  the 
President  has  sufficient  authority  to 
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control  spending  without  giving  him  a 
line-item  veto. 

Certainly  the  events  of  the  last  2 
years  have  demonstrated  how  a  strong 
President  can  use  the  currently  avail- 
able authority.  This  President  has 
vetoed  several  major  appropriations 
bills  and  continuing  resolutions  and  he 
has  not  yet  been  overridden  on  those 
issues,  despite  the  fact  that  he  has 
vetoed  popular  programs  that  passed 
each  House  by  70  to  80  percent  majori- 
ties. 

The  President  has  tremendous 
power  to  mobilize  the  country  t>ehind. 
He  speaks  with  one  voice,  and  the 
people  and  Members  of  Congress  look 
to  him  for  leadership. 

Anyone  who  has  sat  in  on  an  Appro- 
priations Committee  markup  knows 
that  the  President's  budget  is  our 
starting  point.  Our  hearings  begin 
with  having  the  Budget  Director,  Sec- 
retaries and  program  directors  up  to 
explain  and  argue  for  the  President's 
budget.  So  his  views  are  always  heard 
and  taken  into  account.  When  we  bar- 
gain over  whether  a  bill  will  be  signed 
or  vetoed,  we  discuss  the  items  in  that 
bill.  So  the  President  has  lots  of  input. 

Giving  the  President  line-item  veto 
authority  would  go  beyond  letting  him 
bargain  with  Congress.  He  would  be 
able  to  decide,  and  Congress  could  not 
even  bargain  with  him.  To  say  that 
Congress  could  override  his  proposal 
to  reduce  or  delete  an  item  is  to  say 
that  the  President  will  write  legisla- 
tion and  Congress  will  only  approve  or 
disapprove. 

The  net  effect  of  this  amendment 
would  be  to  make  OMB  the  Appropria- 
tions Committee.  Our  appropriations 
bills  would  become  like  authorizations, 
where  we  would  set  a  total  cap  on 
spending,  and  the  President  would 
decide  how  much  to  spend  within  that 
cap. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
strong  opposition  to  the  proposed 
amendment  by  the  gentleman  from  Il- 
linois (Mr.  Dixon).  This  amendment 
would  establish  Item  veto  authority  in 
the  President. 

During  the  course  of  debate  on 
Senate  Joint  Resolution  58,  both  in 
committee  and  on  this  floor,  the  man- 
agers of  this  bill  have  resisted  efforts 
to  use  the  proposed  amendment  as  a 
basis  for  altering  the  constitutional 
separation  of  powers.  We  have  pre- 
ferred to  limit  the  debate  on  Senate 
Joint  Resolution  58  to  the  wisdom  of 
the  balanced  budget  requirement,  to 
the  wisdom  of  the  requirement  that 
Members  be  made  more  fully  account- 
able for  their  legislative  actions, 
rather  than  to  the  issue  of  resdlocating 
the  balance  of  powers  among  the 
three  branches  of  the  National  Gov- 
ernment. 

In  this  regard,  we  have  opposed  ef- 
forts to  constitutlonalize  the  role  of 
the  President  in  the  budget  proposal 
process,   we  have  resisted  efforts  to 


eliminate  the  President  entirely  from 
the  budget  process,  we  have  resisted 
efforts  to  strengthen  the  Judicial  role, 
and  we  have  resisted  efforts  to  dimin- 
ish the  judicial  role.  In  other  words, 
we  have  tried  as  hard  as  possible  to 
maintain  the  present  equilibrium 
among  the  three  branches  of  the  Na- 
tional Government.  I  believe  that  the 
present  amendment  would  effectively 
maintain  that  equilibrium. 

The  amendment  of  the  gentleman 
from  Illinois  would,  of  course,  add  a 
signif icaint  new  power  to  the  executive 
arsenal.  At  this  point.  I  do  not  wish  to 
comment,  one  way  or  the  other,  on  the 
substantive  merits  of  the  item-veto 
issue.  I  strongly  believe,  however,  that 
its  inclusion  would  be  wholly  inappro- 
priate for  the  present  amendment. 
The  item-veto  issue  deserves  to  be  de- 
bated in  Its  own  context,  not  in  the 
context  of  the  present  amendment. 
Because  it  would  markedly  alter  the 
existing  separation  of  powers  balance 
in  the  Constitution,  I  do  not  believe 
that  it  would  be  prudent  to  deal  with 
the  item-veto  issue  in  the  pending  con- 
stitutional amendment.  I  urge  opposi- 
tion to  this  issue.  I  do,  however,  wish 
to  praise  the  gentleman  from  Illinois 
for  raising  an  issue  that  perhaps 
merits  serious  consideration  at  some 
point  in  the  future. 

Mr.  THURMOND.  How  much  time 
do  we  have  left  on  each  side? 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  The  Senator  from  South 
Carolina  has  10  minutes  and  40  sec- 
onds. The  Senator  from  IllLnois  has  5 
minutes  and  55  seconds. 

Mr.  THURMOND.  Mr.  President, 
the  idea  proposed  here  by  the  distin- 
guished Senator  from  Illinois  is  one 
that  has  been  considered  in  one  form 
or  another  since  this  country  was 
founded,  since  our  constitutional  form 
of  government  was  organized.  It  is  one 
that  a  great  many  people  feel  very 
strongly  about. 

Mr.  P»resident,  this  is  not  the  time  or 
place  to  consider  this  amendment.  If 
we  are  going  to  get  Senate  Joint  Reso- 
lution 58  through  Congress  to  balance 
this  budget,  we  have  got  to  pass  it.  In 
my  Judgment,  like  it  has  been  intro- 
duced and  with  the  slight  changes 
that  have  been  made.  We  must  not 
load  it  down  with  other  matters  that 
will  be  controversial.  The  amendment 
by  the  Senator  from  Illinois  is  such  an 
amendment.  I  can  see  that  now.  The 
able  Senator  from  Arizona  spoke 
about  It,  the  able  Senator  from  Flori- 
da spoke  about  it,  and  there  will  be 
others  who  would  probably  take  an  op- 
posite position. 

However,  I  commend  the  distin- 
guished Senator  from  Illinois  for 
bringing  up  this  matter.  It  is  a  matter 
that  deserves  attention. 

If  he  will  introduce  a  constitutional 
amendment,  I  will  see  to  it,  as  chair- 
man of  the  Judiciary  Committee,  that 
he  has  a  hearing  on  the  amendment.  I 


assure  him  that  wiU  be  done,  at  which 
time  both  sides  can  be  heard  and  the 
matter  can  be  aired  fully;  and  if  the 
Judiciary  Committee  approves,  the 
amendment  will  be  reported. 

In  view  of  that,  I  wonder  whether 
the  able  Senator  feels  that  it  would  be 
wise  to  withdraw  the  amendment  and 
introduce  it  as  a  separate  amendment. 
Mr.  DIXON.  Mr.  President,  I  thank 
my  distinguished  and  warm  friend,  the 
chairman  of  the  Judiciary  Committee, 
for  that  very  kind  gesture.  His  word  is 
good,  and  that  is  well  known  in  the 
Senate.  If  he  suggests  to  me,  as  he  has 
done  privately  and  now  publicly  on 
this  floor,  that  a  constitutional 
amendment  provision  that  I  introduce 
will  be  given  a  full  hearing  in  his  com- 
mittee, I  take  his  word  as  to  that,  be- 
cause I  know  it  is  good. 

Mr.  President,  with  that  understand- 
ing and  with  the  kind  words  of  the  dis- 
tinguished Senator  from  South  Caroli- 
na, I  am  willing  to  withdraw  this 
amendment;  and  at  an  early  date  I  will 
offer  a  proposed  constitutional  amend- 
ment provision  directed  at  the  line 
item  veto  question. 

I  thank  the  chairman  of  the  Judici- 
ary Committee  for  giving  me  the  as- 
surance that  the  matter  will  be  heard 
in  his  committee. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor for  pursuing  that  course.  I  have 
talked  to  the  chairman  of  the  Subcom- 
mittee on  the  Constitution,  and  we  are 
both  in  accord  that  it  would  be  proper 
to  have  a  fuU  hearing  on  this  amend- 
ment. 

The  Senator  did  make  one  change 
that  contravenes  other  sections  of  the 
Constitution  in  overriding  the  veto  by 
a  majority.  He  may  wish  to  follow  the 
usual  two-thirds.  However,  that  is  a 
matter  he  will  have  to  consider. 

Mr.  President,  in  view  of  the  fact 
that  the  Senator  has  withdrawn  his 
amendment,  we  can  yield  back  our 
time. 

Mr.  DIXON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  able  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President,  I  am  sorry 
I  was  not  here  earlier  and  that  I 
missed  the  debate.  I  support  the  prin- 
ciple that  the  Senator  from  Illinois 
has  been  discussing.  I  have  thought 
for  some  time  that  the  President 
should  have  the  authority  to  review 
individual  items  in  appropriations 
bills. 

In  fact.  I  should  like  to  say  that  the 
Senator  from  Illinois  has  raised  an 
Issue  that  I  believe  will  need  to  be  ad- 
dressed. The  issue  is  also  the  subject 
of  an  amendment  I  was  prepared  to 
offer,  to  give  the  President  of  the 
United  States  the  authority  to  veto 
line  items  in  appropriations  bills.  This 
provision  is  similar  to  a  constitutional 
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amendment  I  proposed  in  1977,  along 
with  Senator  Lugar  and  the  then-Sen- 
ator from  Nebraska,  the  honorable 
Carl  Curtis.  I  did  not  intend  to  ask  for 
a  vote  on  my  own  amendment,  but  do 
think  this  is  a  matter  that  ought  to  be 
raised. 

Like  my  amendment,  the  Dixon- 
Proxmire  amendment  would  allow  the 
President  to  veto  part  of  an  appropria- 
tions bill  and  sign  the  remainder  of 
the  bill.  This  change  would  restore 
some  of  the  original  significance  of 
the  veto  power  under  the  Constitu- 
tion, should  help  control  Federal 
spending,  and  would  reduce  the  incen- 
tive to  attach  riders  to  appropriations 
bills:  A  practice  that  has  become  all 
too  common  and  which  has  caused 
severe  problems  over  the  past  several 
years.  The  present  impasse  over  the 
urgent  supplemental  appropriations 
bill,  like  that  over  the  continuing  reso- 
lution last  year,  likely  could  have  been 
avoided  with  a  line  item  veto  in  effect. 

RKSTRICnONS  ON  THX  EZZCUTtVX 

Under  present  law,  the  President  can 
only  sign  or  return  an  entire  bill.  In 
the  case  of  appropriations  bills,  which 
cover  a  wide  range  of  subject  matter- 
especially  in  the  case  of  continuing 
resolutions,  which  seem  to  have 
become  standard  operating  proce- 
dure—the President  lacks  the  ability 
to  make  important  choices.  Under  this 
amendment,  the  President  could  veto 
part  of  an  appropriations  bill,  or 
reduce  an  item,  while  approving  the 
rest.  This  kind  of  power  would  be 
much  more  effective  without  infring- 
ing on  the  prerogatives  of  Congress. 
Congress  still  could  override  this  spe- 
cific veto  just  as  it  may  override  vetoes 
of  entire  bills;  imder  the  Dixon 
amendment,  it  could  do  so  by  an  abso- 
lute majority,  rather  than  two-thirds. 

The  much-expanded  scope  and 
impact  of  appropriations  bills  under 
present  procedures,  including  the  use 
of  riders  that  have  an  impact  on  sub- 
stantive legislation,  have  radically 
changed  the  scope  of  the  veto  power 
compared  with  what  the  framers  of 
the  Constitution  were  familiar  with. 
By  mixing  items.  Congress  can  facili- 
tate the  passage  of  questionable  items 
that  may  lack  broad  support  by  link- 
ing them  with  other  items  the  Presi- 
dent may  favor  and  decline  to  veto. 
This  expansion  of  the  appropriations 
process  has  eroded  the  veto  power  as 
drafted  into  the  Constitution,  and  I 
believe  it  would  be  desirable  to  halt 
that  erosion. 

GOVZRNMXNT  ECONOMIKS 

Mr.  President,  there  is  also  reason  to 
believe  that  an  item  veto  would,  cor- 
sistent  with  the  goals  of  Senate  Joint 
Resolution  58,  result  in  significant 
economies  to  the  Government.  Meas- 
ures that  lack  broad  support  would  be 
more  likely  to  fall  by  the  wayside  in 
the  item  veto  process.  Less  pork  barrel 
legislation,  and  less  congressional  time 
spent  on  it,  would  be  in  everyone's  in- 


terest. No  one  criticizes  members  for 
offering  special  interest  provisions,  be- 
cause a  basic  part  of  our  duty  here  is 
to  guard  the  Interests  of  our  constitu- 
ents. But  if  we  could  agree  to  endorse 
a  constitutional  change  that  would 
limit  such  provisions,  we  might  better 
serve  the  general  interest  as  well.  It  is 
not  just  budget  savings  I  am  talking 
about,  although  they  are  important: 
we  also  ought  to  concentrate  on  policy 
decisions  and  issues  that  have  a  broad- 
er impact. 

OBJECTIONS  TO  AN  ITEM  VETO 

There  are  serious  and  well-consid- 
ered objections  to  an  item  veto.  There 
is  the  concern  that  such  a  power  in 
the  President  would  just  shift  the 
process  toward  a  new  form  of  "log-roll- 
ing" involving  the  White  House  as  well 
as  Congress.  There  is  also  the  concern 
that  too  strong  a  power  in  the  Execu- 
tive could  undermine  our  ability  to 
meet  critical  needs.  We  do  have  to  be 
sensitive  to  these  concerns,  and  they 
deserve  a  close  examination.  That  is 
why  I  do  not  think  we  should  press 
the  amendment  at  this  time.  But  I  do 
believe  that  on  balance  an  item  veto 
would  improve  and  streamline  our  pro- 
cedures; that  Congress  would  retain 
ample  authority  to  guard  against  any 
executive  abuses;  and  that  a  shift 
away  from  the  tendency  to  clutter  up 
bills  with  special  provisions  would  be 
good  for  the  country.  That  is  why  I 
hope  Congress  will  give  serious  consid- 
eration to  this  proposal  in  the  near 
future. 

BROAD  SI7FPORT 

Mr.  President,  most  of  the  States,  in- 
cluding Kansas,  have  provided  their 
executives  with  an  item  veto.  As  of 
1977,  43  States  had  such  a  provision. 
In  this  area  I  believe  we  have  a  clear 
demonstration  that  the  States  can 
function  well  as  laboratories  for  ex- 
perimenting with  new  concepts.  On 
the  question  of  the  item  veto,  as  in 
many  other  matters,  the  States  are 
showing  us  the  way.  They  have  proved 
that  an  item  veto  works. 

In  addition,  there  is  widespread 
public  support  for  giving  the  President 
stronger  power  over  Government 
spending  by  allowing  him  to  veto  line 
items.  Last  October  the  Gallup  poU  re- 
ported that  64  percent  of  those  inter- 
viewed favored  giving  the  President 
such  a  power,  while  only  24  percent 
actively  opposed  the  idea.  President 
Reagan  and  other  members  of  the  ad- 
ministration, while  they  have  not  for- 
mally requested  such  a  power,  have 
made  it  clear  that  they  would  welcome 
such  authority.  I  believe  that  this 
President  would  use  the  power  effec- 
tively and  judiciously.  The  country 
would  be  better  off  today  had  Presi- 
dent Ford  had  this  power  during  his 
battles  with  Congress  over  Federal 
spending.  But  even  if  we  had  a  differ- 
ent Chief  Executive  I  believe  we  would 
be  well-advised  to  adopt  this  proposal. 
It  is  a  procedural  reform,  like  Senate 


Joint  Resolution  58,  and  Congress 
would  retain  more  than  adequate  au- 
thority to  safeguard  against  possible 
abuse. 

INPORTANT  LIMITATIONS 

Mr.  President,  I  would  add  that  both 
my  amendment  and  the  Dixon  amend- 
ment are  limited  in  scope.  They  would 
only  apply  to  appropriations  bills,  not 
substantive  legislation.  In  addition, 
they  would  not  apply  to  any  bill  ap- 
propriating funds  for  the  legislative  or 
Judicial  branches,  in  accord  with  the 
constitutional  separation  of  powers 
among  the  three  branches  of  govern- 
ment. 

Congress  should  give  prompt  consid- 
eration to  an  item  veto  provision.  It 
would  enhance  the  likelihood  that  the 
proposal  before  us.  the  fiscal  responsi- 
bility amendment,  would  lead  to  an 
early  balanced  budget.  The  amend- 
ment we  are  debating.  Senate  Joint 
Resolution  58,  would  indeed  require 
Congress  and  the  President  to  act  to 
Insure  that  outlay  totals  are  adhered 
to.  But  the  amendment  does  nothing 
to  shift  power  toward  the  Executive, 
and  we  may  find  that  such  additional 
authority  as  I  propose  would  make 
complying  with  the  amendment  easier 
for  all  concerned.  This  is  not  a  criti- 
cism of  Senate  Joint  Resolution  58,  be- 
cause what  I  am  raising  is  a  separate 
matter,  and  one  that  I  know  generates 
considerable  controversy  in  Congress. 
Nevertheless  I  think  an  item  veto 
would  mesh  well  with  the  fiscal  re- 
sponsibility amendment,  and  I  hope 
that  the  Judiciary  Committee  will  give 
this  option  careful  consideration. 

I  shall  be  pleased  to  hear  comments 
from  other  Members  regarding  this 
concept. 

Mr.  President,  I  understand  that  the 
amendment  by  the  Senator  from  Illi- 
nois has  been  withdrawn.  It  remains 
something  we  should  address  very  seri- 
ously. 

I  hope  the  Senator  from  Illinois  and 
I  can  pursue  this  matter  together  in 
the  next  several  months  and  see  what 
we  can  come  up  with. 

Mr.  DIXON.  Mr.  President,  there  is 
no  one  for  whom  I  have  greater  regard 
than  the  distinguished  Senator  from 
Kansas,  the  chairman  of  the  Finance 
Committee.  I  am  greatly  flattered  that 
he  looks  with  some  favor  on  this  idea. 
I  assure  him  that  I  will  spend  a  good 
deal  of  time  with  him. 

I  hope  we  can  craft  something  that 
reflects  the  sentiment  of  the  States 
that  now  have  this.  The  distinguished 
chairman  of  the  Judiciary  Committee 
has  pledged  that  he  will  give  us  a  full 
hearing.  If  the  Senator  from  Kansas 
would  give  us  some  of  his  time,  I  am 
sure  it  would  be  of  great  value. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President, 
the  amendment  has  been  withdrawn, 
and  I  am  wondering  whether  any 
other  Senator  has  an  amendment  to 
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bring  up.  We  are  ready  to  proceed 
with  the  next  amendment,  and  we 
wish  to  save  as  much  time  as  we  can. 
I  see  the  able  majority  leader  in  the 
Chamber,  and  he  may  have  some  com- 
ment at  this  time. 

Mr.  BAKER.  Mr.  President,  I  do  not 
know  what  I  can  add  to  what  I  have 
said  previously— that  is,  if  we  are  going 
to  finish  this  matter  without  a  great 
traffic  jam  on  Tuesday  or  Wednesday, 
we  have  to  transact  some  business 
today  and  Monday.  I  hope  Senators 
will  come  to  the  floor  and  follow  the 
example  offered  by  the  Senator  from 
Illinois. 

Mr.  President,  while  we  confer  on 
that  subject,  I  suggest  the  absence  of  a 
quorum,  with  the  time  to  be  charged 
equally  against  the  time  on  the  bill,  if 
the  minority  leader  does  not  object. 

Mr.  DeCONCINI.  Mr.  President,  re- 
serving the  right  to  object,  on  our  side 
we  have  less  than  an  hour  on  the  bill, 
and  we  have  3  days  to  go.  Will  the  ma- 
jority leader  ask  unanimous  consent 
that  the  time  not  be  charged  to  either 
side? 

Mr.  BAKER.  I  do  not  want  to  do 
that,  Mr.  President.  I  have  said  many 
times  that  I  am  not  going  to  extend 
the  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi  on  my  time. 

Mr.  DeCONCINI.  I  thank  the  major- 
ity leader.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The'  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  had 
talked  to  the  manager  of  the  bill  on 
the  minority  side  the  other  day  about 
some  time  off  the  bill.  I  imderstand 
time  on  the  bill  is  getting  a  little 
sc&rcc> 

The  leader  will  recall  that  I  have  2 
hours  on  each  of  two  amendments.  I 
was  just  wondering  tf  he  will  have  any 
objection  if  I  suggest  that  we  cut  one 
of  those,  say,  to  an  hour-and-a-half, 
and  just  give  me  a  few  minutes  to 
enter  into  a  discussion  of  some  ques- 
tions that  I  wish  to  raise  on  this. 

Mr.  BAKER.  No.  I  will  be  grateful 
for  that.  Indeed,  the  time  is  down  to 
just  over  an  hour  for  the  minority  and 
a  little  less  than  an  hour-and-a-nalf  on 
this  side.  So  that  will  be  an  accommo- 
dation. I  think,  for  all  Senators. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  on  one  of  the 
amendments  on  which  I  have  a  2-hour 
time  limitation,  that  time  be  cut  to  an 
hour-and-a-half,  and  that  I  be  given  30 
minutes  now  to  enter  into  a  colloquy 
with  the  managers  of  the  bill.  I  shall 
not  take  that  long,  incidentally,  and  I 
will  still  abide  by  the  hour-and-a-half. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  am 
not  choosy  about  which  of  the  floor 
managers  enter  into  this  colloquy  with 
me.  Both  of  them  may  for  that 
matter. 

There  is  something  that  has  trou- 
bled me  from  the  beginning  of  the 
debate  on  this  amendment.  Under  this 
amendment  we  have  to  adopt  a  bal- 
anced budget  before  the  begiiming  of 
the  fiscal  year.  If  this  amendment 
were  in  effect  right  now.  for  example. 
Congress  would  have  to  adopt  a  bal- 
anced budget  for  1983  fiscal  year.  The 
1983  fiscal  year  begins  October  1. 

Let  us  assimie  that  in  that  budget 
there  is  $200  million  to  continue  the 
construction  of  the  Tennessee-Tom- 
bigbee.  Let  us  assume  further  that  by 
August  1.  1983.  it  becomes  patently 
clear  that  the  budget  will  be  out  of 
balance. 

Who  decides  which  programs  do  not 
get  their  money  if  Congress  falls  to  act 
by  three-fifths  vote? 

Mr.  HATCH.  Congress  can  establish 
any  priorities  it  wishes  and  all  spend- 
ing priorities  will  be  competing  for 
whatever  Congress  decides  it  wishes  to 
fund. 

Mr.  BUMPERS.  I  cannot  hear  the 
Senator.  Will  he  repeat  that,  please? 

Mr.  HATCH.  I  say  Congress  can  es- 
tablish any  priorities  it  wishes  and  all 
funded  projects  will  be  competing  for 
whatever  funds  Congress  makes  avail- 
able. 

Under  the  amendment  Congress 
would  have  the  right  to  restrict  or 
expand  the  total  amount  of  Govern- 
ment spending  in  any  given  fiscal  year. 
But  Congress  would  have  to  meet  the 
majorities  required  in  the  amendment 
in  order  to  do  so.  I  suspect  that  when 
there  is  sufficient  pressure  and  suffi- 
cient reason  to  ease  their  deficit 
spending  or  add  taxation  or  do  both 
Congress  will  find  the  majority  to  be 
able  to  do  that. 

Mr.  BUMPERS.  It  is  going  to  take 
more  than  a  majority.  Is  it  not? 

Mr.  HATCH.  Yes,  in  case  of  deficit 
spending  it  will  take  three-fifths  vote. 
In  the  case  of  increasing  taxes  to  meet 
additional  outlay  needs,  It  will  take  a 
constitutional  majority  of  the  whole 
number. 

Mr.  BUMPERS.  This  body  will  have 
to  raise  taxes  immediately  to  take  care 
of  the  projected  deficit,  or  60  Senators 
will  have  to  stand  up  and  vote  to  im- 
balance the  budget. 

Let  us  assiune  that  the  Senator  from 
Alabama  (Mr.  Heflin),  who  has  more 
than  a  passing  Interest  in  Tennessee- 
Tombigbee,  comes  to  the  Chamber 
and  moves— and  any  Senator  would 
have  the  same  right- but  I  am  assum- 
ing the  Senator  from  Alabama  (Mr. 
HeruM)  says,  "Mr.  President,  I  move 
that  we  adopt  an  unbalanced  budget 
and  that  we  agree  to  exceed  the  bal- 
ance by  $200  million  so  these  dams 


down  in  Alabama  can  continue;  other- 
wise, we  are  going  to  have  to  stop  con- 
struction on  them." 

Would  he  have  a  right  to  do  that? 

Mr.  HATCH.  Yes,  he  would  have  a 
right  to  do  that. 

But  Congress,  in  answer  to  his 
demand,  has  the  right  to  pursue  three 
different  responses. 

One,  Congress  could  find  the  project 
meritorious  and  cut  funds  from  other, 
less  important  programs  in  order  to 
fimd  the  project. 

Mr.  BUMPERS.  That  is  going  to  re- 
quire three-fifths  vote. 

Mr.  HATCH.  No. 

Mr.  BUMPERS.  That  is  going  to  re- 
quire three-fifths  constitutional  ma- 
jority of  the  Senate,  is  it  not? 

Mil  HATCH.  No.  That  wiU  require 
merely  a  simple  majority  if  they  wish 
to  cut  other  projects. 

Mr.  BUMPERS.  I  am  not  talking 
about  cutting  anything  else.  I  am  talk- 
ing about  exceeding  the  revenues  that 
are  projected  for  that  year.  We  are  up 
to  the  limit.  We  know  the  budget  is 
out  of  balance,  and  the  Senator  from 
Alabama  is  saying.  "I  want  $200  mil- 
lion" so  they  can  complete  work  on 
the  Tennessee-Tombigbee. 

Mr.  HATCH.  In  that  event,  assimi- 
ing  that  would  occur,  the  Senator 
would  have  to  obtain  a  three-fifths 
vote  to  Justify  the  deficit  spending 
necessary  to  fund  that  pairticular 
project. 

Mr.  BUMPERS.  All  right,  then 

Mr.  HATCH.  Or  he  would  have  to 
raise  taxes^ 

Mr.  BUMPERS.  I  follow  along. 

Suppose  that  the  Senate  votes  on 
that,  and  I  then  say,  "Look.  I  have  a 
hydro  project  going  in  my  State  re- 
quiring $100  million  and  it  has  not 
been  funded  yet.  I  move  the  Senate  to 
unbalance  the  budget  for  my  $100  mil- 
lion project."  Are  we  going  to  have  to 
vote  again?  Is  it  not  true  that  I  have 
to  get  taxes  raised  $100  million  or  set  a 
three-fifths  majority  of  the  Senate  to 
run  a  deficit,  or  my  hydro  project  Is 
not  going  to  be  approved;  is  that  not 
correct? 

Mr.  HATCH.  I  would  suggest  to  the 
Senator  that  he  can  either  ask  for  one 
specific  vote  on  that  project  or  include 
It  In  one  general  vote  to  allow  an  in- 
crease in  spending.  In  other  words,  the 
system  will  work  the  same  way  it 
works  today,  except  that  there  wIU  be 
a  bias  against  spending  instead  of  the 
present  bias  toward  deficit  spending. 
It  means  a  better  case  wiU  have  to  be 
made  for  some  projects  than  has  been 
made  before,  giving  substantial  consid- 
eration to  what  the  effect  will  be  on 
the  economy  and  on  the  taxpayer  if 
we  fimd  the  project. 

As  a  member  of  the  Budget  Commit- 
tee, I  have  been  confronted  by  the  se- 
rious problem  we,  as  Members  of  Con- 
gress, have.  We  continually  look  for 
outlays,  how  much  we  want  to  spend. 
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before  we  look  to  see  how  much 
money  we  have  to  spend.  Then,  after 
funding  the  outlays,  we  try  to  justify 
the  revenues,  and  we  are  always 
coming  up  short  because  we  are  con- 
stantly trying  to  justify  revenues  that 
do  not  exist.  That  cannot  be  done 
under  this  amendment.  Last  year 
when  we  adopted  a  budget  for  this 
year  we  were  projecting  a  budget  defi- 
cit of  well  imder  $100  billion. 

Mr.  BUMPERS.  We  now  know  the 
budget  deficit  is  going  to  be  well  over 
$100  billion. 

Mr.  HATCH.  Let  us  face  it,  under 
this  amendment.  Congress  will  no 
longer  be  able  to  afford  the  luxury  of 
not  planning. 

Mr.  BUMPERS.  We  planned  as  well 
as  we  could  last  year. 

Mr.  HATCH.  Oh,  no,  I  submit  we  did 
not.  Senator.  I  submit  what  we  have 
done  over  the  last  number  of  years  is 
spend  what  we  wanted  to  spend  with- 
out a  thought  about  planning. 

Mr.  BUMPERS.  Is  the  Senator  tell- 
ing me  when  we  voted  on  the  budget 
last  year  we  knew  that  unemployment 
would  be  9.5  percent  in  June  of  1983? 
Mr.  HATCH.  No.  But  as  a  member  of 
the  Budget  Committee  I  can  tell  you 
what  we  have  done  in  the  past,  and 
that  is  worry  about  spending  first  and 
say  to  heck  with  trying  to  achieve  the 
revenues  to  justify  that  spending.  This 
amendment  says,  "Look,  you  can  have 
whatever  you  want,  but  you  are  going 
to  have  to  pay  for  it." 

Mr.  BUMPERS.  This  amendment  by 
itself  will  not  improve  the  President's 
or  Congressional  Budget  Office's  or 
your  or  my  ability  to  make  projections 
as  to  what  the  revenues  wiU  be  in 
1983. 

One  of  the  reasons  the  deficit  will  be 
so  much  bigger  this  year  and  in  1983 
than  any  of  us  projected  is  that  reve- 
nues will  not  meet  our  projections. 
They  are  not  meeting  our  projections 
this  year. 

Let  me  make  one  other  point:  We 
make  these  projections  in  the  year 
preceding  the  year  for  which  the 
budget  is  adopted.  We  adopt  the 
budget  in  September  to  go  into  effect 
on  October  1.  If  this  amendment  be- 
comes effective  and  we  project  as 
poorly  as  we  did  this  year  we  will 
either  have  to  vote  individually  to  ac- 
comodate each  Senator  on  every  little 
old  project  going  on  in  his  State  or  we 
will  have  to  unbalance  the  budget  by 
several  billions. 

Mr.  HATCH.  The  difference  is  that 
under  this  amendment  there  must  be 
greater  and  better  plarming  up  front. 
Planning  first  based  on  how  much  rev- 
enue will  be  available  and  then  on 
what  that  revenue  should  be  spent. 

If,  of  course,  after  planning  as  weU 
as  we  could,  some  necessary  programs 
arise,  there  are  four  alternatives  avail- 
able to  us  to  accommodate  those  pro- 
grams, alternatives  that  act  as  safety 


valves  to  resolve  it  because  there  when 
serious  circumstances  arise. 

Mr.  BUMPE31S.  What  are  those  four 
alternatives? 

Mr.  HATCH.  Let  me  list  them:  First, 
we  can  go  through  the  thousands  of 
federally  funded  programs  and  cut 
those  we  decide  are  not  as  important 
as  the  new  unanticipated  programs. 

Second,  If  we  decide  there  is  a  prob- 
lem that  may  arise  in  the  future,  we, 
the  U.S.  Senate,  with  the  aid  of  the 
Budget  Committees  of  both  the  Hoxise 
and  Senate,  can  create  a  contingency 
fund,  to  avoid  and  provide  for  those 
future  problems. 

Third,  if  those  remedies  are  not  ade- 
quate or  sufficient  to  resolve  those 
problems  and  we  feel  that  the  expend- 
iture is  justified,  we  may  agree  to  some 
deficit  spending  by  a  three-fifths  vote. 

Fourth,  Lf  we  caimot  or  choose  not 
to  do  that,  then  we  may  increase  taxes 
to  pay  for  it  by  a  vote  of  majority  of 
the  whole  number.  And  I  guess  there 
is  a  fifth  alternative,  we  could  do  a 
combination  of  the  two.  We  could 
allow  a  certain  amount  of  deficit 
spending  and  a  certain  increase  in  tax- 
ation, to  accommodate  the  added  ex- 
penditures. 

The  importance  of  this  amendment 
is  that,  and  I  am  sure  the  Senator 
from  Arkansas  is  not  saying  that  he 
wants  to  continue  the  irresponsible 
budgetary  practices  of  the  past 

Mr.  BUMPEIRS.  I  have  been  here  7  Mi 
years,  and  I  have  never  been  for  irre- 
sponsible budgetary  practices. 

Mr.  HATCH.  As  I  thought,  so  I 
cannot  believe  the  distinguished  Sena- 
tor is  not  interested  in  some  method 
that  will  turn  around  the  spending 
bias  that  has  put  us  more  than  $1  tril- 
lion in  debt. 

Mr.  BUMPERS.  Senator,  I  would 
welcome  such  a  method. 

I  am  just  raising  questions  about 
how  we  will  deal  with  some  contingen- 
cies that  will  arise.  I  am  asking  how 
you  deal  with  those  contingencies 
under  this  amendment. 

Mr.  HATCH.  I  have  given  five  ways 
you  can  do  it. 

Mr.  BUMPERS.  I  believe  in  the  con- 
tingency fund  idea,  but  I  do  not  see 
how  you  can  establish  a  contingency 
fund  while  rurming  a  deficit. 

Mr.  HATCH.  First  of  all,  we  have 
got  to  do  something  to  resolve  the  def- 
icit spending  that  we  have  been  going 
through. 

This  amendment,  if  it  passes  the 
Congress  this  year  and  is  ratified  by 
three-quarters  of  the  States,  would 
become  effective,  it  seems  to  me,  for 

fiscal  year  1986  or  1987. 
That  being  the  case,  there  is  some 

planning  time,  and  I  see  no  reason 

why  the  Congress  of  the  United  States 

should  not,  as  every  business  does,  as 

every  household  does,  as  every  State 

does,  plan  for  the  future,  by  creating 

contingency  funds  for  the  problems 

the  Senator  is  concerned  about.  This 


will  mean  that  if  we  cannot  justify  the 
spending,  then  it  is  a  project  that 
should  not  be  funded. 

Mr.  BUMPERS.  What  does  the  Sen- 
ator think  General  Motors  would  do  if 
we  said,  "You  cannot  spend  more 
money  this  year  than  your  revenues; 
you  caimot  spend  more  money  than 
you  take  in?"  In  other  words,  we 
would  be  saying  to  General  Motors, 
"You  may  not  have  a  loss  this  year 
unless  you  can  get  60  percent  of  your 
stockholders  to  agree." 

How  long  do  you  think  companies 
like  General  Motors  could  stay  in  busi- 
ness under  conditions  like  that?  Every- 
body wants  this  Government  to  be  run 
like  a  business. 

Mr.  HATCH.  I  do  not  think  we  want 
that  role  for  the  Federal  Government, 
and  that  is  why  this  amendment  has 
that  flexibility  in  it.  Congress  does  not 
have  to  quit  deficit  spending  if  it  does 
not  want  to.  Congress  does  not  have  to 
stop  raising  taxes  if  it  does  not  want 
to,  but  Congress  will  not  be  able  to  do 
that  any  more  through  hidden  taxes 
or  other  inconspicuous  means.  In 
other  words,  if  you  want  deficit  spend- 
ing, fine,  just  stand  up  and  vote  for  it. 
If  you  want  taxes,  vote  for  it.  But  Con- 
gress will  not  be  able  to  increase  taxes 
through  automatic  tax  bracket  creep. 
As  it  presently  stands,  we  continue  to 
spend  and  spend  and  and  tax  and  tax 
without  the  public  really  knowing 
where  we,  as  their  representatives, 
stand  on  it  because  we  never  actually 
vote  to  do  it.  This  amendment  will 
help  to  resolve  that  problem. 

Mr.  BUMPERS.  I  do  not  mind 
voting  on  it,  but  if  you  vote  for  an  im- 
balanced  budget  your  opponents  will 
hammer  you  over  the  head  for  the 
next  5  years. 

While  the  concept  of  balancing  the 
budget  is  good  and  I  applaud  this 
amendment  from  that  standpoint — 
and  I  have  not  made  up  my  mind  yet 
whether  I  will  vote  for  it  or  not— I  do 
not  like  the  amendment  nearly  as 
much  as  a  version  I  could  draft. 

But  I  can  present  a  balanced  budget 
plan  right  now  but  it  might  not  have 
the  priorities  in  it  that  you  want.  I 
would  scale  back  somewhat  on  the 
massive  increase  in  defense  spending, 
but  the  Senator  from  Utah  might  take 
exception  to  that.  I  would  also  forego 
the  third  year  of  the  Kemp-Roth  tax 
cut,  which  I  voted  against  to  begin 
with  because  I  knew  it  was  going  to 
give  us  a  $150  billion  deficit. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  will  yield,  he  would  have 
every  right  to  do  that  under  this 
system  as  he  has  today.  The  only  dif- 
ference is  he  has  to  stand  up  and  vote 
for  it.  I  do  not  see  anything  wrong 
with  that  approach. 

We  all  admit  here  on  the  floor  that 
what  has  been  going  on  for  the  last  20 
years,  as  we  have  failed  to  balance  the 
budget,  is  not  good  for  the  country.  I 
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know  the  distinguished  Senator  from 
Arkansas  is  for  balancing  the  budget.  I 
think  every  Member  of  Congrees  is. 

Mr.  BUMPERS.  I  have  never  met  a 
Senator  who  was  against  balancing  the 
budget.  I  have  never  met  a  Senator 
who  was  against  the  elimination  of 
waste,  fraud,  and  abuse. 
Mr.  HATCH.  That  is  right. 
Mr.  BUMPERS.  I  have  yet  to  nm 
across  a  Senator  who  favored  waste, 
fraud,  and  abuse. 

Mr.  HATCH.  But  you  see  the  differ- 
ence between  the  present  situation 
and  the  situation  after  this  amend- 
ment passes  is  that  we  can  talk  all  we 
want  about  it  but  if  we  want  to  contin- 
ue to  deficit  spend  or  have  hidden 
taxes  through  inflationary  bracket 
creep,  we  are  going  to  have  to.  by  a 
vote,  clearly  declare  that.  Where, 
today,  we  do  not  have  to  take  a  stand, 
therefore  an  awful  lot  of  our  people 
continue  to  vote  for  special  interests 
that  may  not  merit  the  funds  they  re- 
quire when  compared  to  more  vital  in- 
terests. 

We  do  not  specify  in  this  amend- 
ment what  kind  of  balanced  budget  Is 
desirable.  All  we  insure  is  that  there  Is 
going  to  be  a  real  effort  to  balance  the 
budget. 

Mr.  BUMPERS.  Let  me  ask  another 
question,  changing  the  direction  a 
little  bit.  Let  me  give  you  a  couple  of 
different  scenarios  which  are  appro- 
priate for  the  time. 

Let  us  assume  that  we  have  a  nice, 
viable  economy,  which  we  had  until 
June  or  July  of  last  year.  Let  us 
assume  we  have  a  good,  viable  econo- 
my going  at  the  time  we  adopt  a  bal- 
anced budget  and  we  make  our  reve- 
nue projections.  And  that  is  the  only 
way  you  can  adopt  a  budget,  you  have 
to  have  a  projection. 

Bear  in  mind  that  this  amendment 
not  only  requires  a  btdanced  budget 
but  it  also  limits  the  amount  of  money 
you  can  project  in  revenues.  You  have 
to  look  at  the  National  income  and 
provide  that  spending  by  the  Federal 
Government  shall  not  exceed  the  in- 
crease in  the  National  income  for  the 
last  year. 

Let  me  digress  for  a  moment  and  say 
that  we  are  talking  about  amending  a 
document  that  I  revere  right  next  to 
the  Holy  Bible— the  Constitution  of 
the  United  States.  No  docimient  in  the 
world  is  as  sacred  to  me  as  the  Consti- 
tution of  the  United  States,  with  the 
exception  of  the  Holy  Bible.  This  is 
the  reason  I  am  raising  these  ques- 
tions. I  do  not  like  to  tinker  with  the 
Constitution,  and  the  American 
people,  in  their  Infinite  wisdom,  have 
chosen  to  amend  it  only  26  times  in 
200  years.  I  have  a  feeling  that  we  are 
being  just  a  little  political  and  capri- 
cious about  this  whole  thing. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that?  I  have  the  same  reverence  for 
the    Constitution    that    the    Senator 

89-059  O-Se-lO  (Ft.  14) 


does.  I  certainly  commend  him  for  his 
remarks  on  that. 

But  I  do  not  think  this  amendment 
Is  capricious.  The  distinguished  Sena- 
tor from  South  Carolina  has  worked 
on  this  for  28  years.  The  distinguished 
Senator  from  Arizona  led  the  fight  in 
the  last  Congress,  with  Senate  Joint 
Resolution  126  which  was  the  prede- 
cessor of  this  amendment.  He  and  I 
have  worked  for  6  years  on  this 
amendment. 

I  might  add,  there  are  hundreds  of 
Members  of  Congress  who  have 
worked  on  this.  So  I  do  not  think  It  Is 
quite  as  frivolous  as  the  Senator  would 

suggest.      

Mr.  BUMPERS.  I  wish  we  had  a 
James  Madison  here  to  give  a  little 
guidance. 

Mr.  HATCH.  It  would  be  wonderful 
if  we  could  do  that. 

Mr.  BUMPERS.  Getting  back  to  the 
point  of  the  amendment,  here  is  the 
way  I  understand  it: 

If  the  gross  national  product,  what 
you  call  the  national  income— does 
that  mean  ONP?  Does  national 
income  in  this  amendment  mean  the 
same  thing  as  gross  national  product? 
Mr.  HATCH.  It  is  possible.  Congress 
can  choose  any  national  income  defini- 
tion It  desires. 

Mr.  BUMPERS.  Are  we  using  a  term 
in  the  amendment  that  none  of  us 
knows  the  meaning  of? 

Mr.  HATCH.  I  think  the  term  is 
pretty  well  established.  But  you  can 
make  that  determination.  It  Is  just  a 
growth  Indicator. 

Mr.  BUMPERS.  AU  right.  Suppose 
that  the  gross  national  product  in  1980 
was  $2.5  trillion  and  the  gross  national 
product  for  1981  was  $2.75  trillion,  or 
$250  billion  more  than  1980— a  10-per- 
cent increase. 

Under  this  amendment,  is  It  correct 
that  Congress  may  not  project  reve- 
nues in  excess  of  10  percent  of  that 
amount. 
Mr.  HATCH.  That  is  correct. 
Mr.  BUMPERS.  That  also  means, 
then,  if  we  have  a  red-hot  economy 
and   revenues    grow   by    20    percent, 
under  the  amendment  we  will  have  to 
cut  taxes  by  10  percent  to  get  revenue 
projections  down  to  the  10-percent  in- 
crease in  the  gross  national  product. 
Mr.  HATCH.  No;  that  is  not  true. 
Mr.  BUMPERS.  I  beg  to  disagree  be- 
cause I  think  that  it  Is  true. 
Mr.  HATCH.  Let  me  explain  it. 
In  an  economy  which  cycles  between 
prosperity  and  recession,  the  approxi- 
mately 21  months  lag  between  fiscal 
year  Federal  taxing  and  spending  and 
calendar  year  national  income  under 
section  2  would  serve  to  moderate  the 
business  cycle. 

As  the  economy  booms.  Federal 
spending  would  be  restrained  by  the 
slower  preboom  growth  of  national 
Income— thus  moderating  what  many 
see  as  the  inflationary  propensities  of 
an  overemployed  economy. 


As  the  economy  cycles  toward  reces- 
sion. Federal  spending  would  be  sup- 
ported by  the  faster  prerecession 
growth  of  national  income— thus  ac- 
commodating to  Congress  which  de- 
sires to  add  an  element  of  stimulation 
to  the  economy. 

There  is  a  lag  period  of  time. 

Mr.  BUMPERS.  But  here  is  the  way 
the  amendment  reads.  It  says: 

Total  receipts  for  any  fiscal  year  set  forth 
in  the  statement  adopted  pursuant  to  this 
article  shall  not  increase  by  a  rate  greater 
than  the  rate  of  increase  In  national 
income  ... 

Now,  the  simple  language  is  here.  It 
is  plain  and  understandable  to  me.  It 
says: 

Total  receipts  .  .  .  shall  not  increase  by  a 
rate  greater  than  the  rate  of  Increaae  in  na- 
tional Income .... 

Mr.  HART.  Will  the  Senator  yield? 
Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  wish  the 
Senator  would  press  the  sponsors  of 
this  measure  on  the  Issue  of  national 
income.  The  Senator  from  Utah  is  a 
little  casual  in  saying  Congress  will 
take  care  of  that  definition  down  the 
road  somewhere.  That  is  the  heart  of 
the  fallacy  of  this  amendment.  So  I 
would  hope  the  Senator  from  Utah 
would  be  pressed  by  the  Senator  from 
Arkansas  as  to  what  the  definition  of 
national  income  Is,  right  now.  here 
today,  not  down  the  road  In  some 
future  Congress.  What  does  national 
income  mean? 

Mr.  BUMPERS.  Mr.  President,  If  I 
may  Just  comment  ftirther,  here  Is 
what  the  Judiciary  Committee  report 
says. 

The  precise  concept  of  national  income  is 
Intended  to  remain  subject  to  the  discretion 
of  the  Congress.  Currently  reported  con- 
cepts include  Gross  National  Product,  Net 
National  Product,  National  Income.  Person- 
al Income.  Dispoaable  Personal  Income,  and 
Gross  Domestic  Product.  Any  of  these  may 
be  chosen,  as  might  some  new  measure  de- 
termined by  the  Congress. 

Does  the  Senator  from  Utah  consid- 
er that  troublesome? 

Mr.  HATCH.  Not  at  alL  It  does  not 
make  any  difference  which  economic 
Indicator  you  choose.  All  you  are 
trying  to  do  Is  say  that  you  are  not 
going  to  be  able  to  Increase  taxes 
beyond  that  10  percent  of  net  growth 
without  a  vote. 

Mr.  BUMPERS.  Can  we  determine 
each  year  what  it  means?  Can  we 
change  it  from  1  year  to  the  next? 

Mr.  HATCH.  No. 

Mr.  BUMPERS.  Do  we  pick  out  the 
one  that  has  the  least  growth  or  most 
growth? 

Mr.  HATCH.  Let  me  read  the  next 
paragraph. 

For  the  purposes  of  the  amendment,  there 
is  no  requirement  that  the  concept  of  na- 
tional income,  its  definition,  or  its  computa- 
tional procedures  remain  Immutable 
through  time.  If  some  new  concept,  definl- 
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tion.  or  computational  method  is  adopted, 
continuing  complicance  requires  only  that 
there  be  a  transitional  period  during  which 
the  new  concept  be  phased  in  so  as  not  to 
undermine  the  plain  purposes  of  section  2. 

Mr.  BUMPERS.  Then  we  can 
change  it  every  year  if  we  want  to? 
You  said  it  shall  not  be  immutable. 
That  means  we  can  change  it. 

Mr.  HART.  Will  the  Senator  from 
Arkansas  yield? 
Mr.  BUMPERS.  Yes. 
Mr.  HART.  Does  the  genator  from 
Arkansas  not  read  that  language  in 
the  report  to  mean  that  any  one  of  a 
half-dozen  or  more  measures  could  be 
used:  that  those  can  be  changed  from 
Congress  to  Congress;  that  the  error 
factors  or  differentials  among  those 
can  vary  by  percentage  points  that 
affect  the  economy  one  way  or  the 
other  by  hundreds  of  billions  of  dol- 
lars? Is  that  not  what  the  Senator 
from  Arkansas  reads  that  to  mean? 
Mr.  BUMPERS.  That  is  very  clear. 
Mr.  HATCH.  If  the  Congress  wants 
to  violate  the  spirit  or  intent  of  the 
amendment,  I  suppose  the  Congress 
can  do  what  it  wants  to  with  regard  to 
these  terms.  But  Congress  is  going  to 
have  to  face  the  electorate  for  having 
done  so. 

Let  us  be  honest  about  it.  We 
wanted  to  be  flexible.  We  want  Con- 
gress to  be  able  to  choose  whatever 
computational  term  it  desires.  Frank- 
ly, I  do  not  think  you  will  find  much 
difference  in  those  computational 
terms  for  purposes  of  balancing  the 
budget. 

Mr.  BUMPERS.  The  GNP  has  been 
growing  and  personal  income  has  been 
going  down.  What  if  personal  income 
has  declined?  Receipts  may  not  even 
be  as  much  for  next  year  if  we  use  per- 
sonal income  as  the  definition  of  na- 
tional income.  If  we  do  that  and  per- 
sonal income  is  down  even  though  the 
economy  has  been  growing,  that 
means  we  could  not  spend  as  much 
next  year  as  we  did  last  year. 

Mr.  HATCH.  That  is  a  good  argu- 
ment. I  suppose  if  Members  of  Con- 
gress wanted  to  ignore  the  best  inter- 
ests of  the  country  they  could  do  that. 
But  I  cannot  conceive  of  our  fellow 
Members  of  Congress  playing  aroimd 
over  a  short  term  with  these  particu- 
lar  computational    terms.    I   suppose 
that  can  be  done,  but  I  do  not  think  it 
would  be  politically  wise.  I  do  not  sup- 
pose that  those  who  do  it  would  last 
very  long  in  the  Congress. 
Mr.  HART.  WiU  the  Senator  yield? 
Mr.  BUMPERS.  Yes. 
Mr.  HART.  I  take  it  that  the  whole 
purpose  of  this  amendment  Is  to  strait- 
jacket  an  irresponsible  Congress  that 
cannot  bring  itself  under  control.   I 
have  heard  that  argument  made.  The 
Congress  is  responsible  or  it  is  not. 
The  Senator  from  Utah  just  made  the 
best  argiiment  I  can  thirik  of  for  de- 
feating this  amendment.  How  Is  this 
amendment   going   to   make   an   irre- 
sponsible Congress  responsible? 


Mr.  HATCH.  I  suggest  that  the  Sen- 
ator read  that  portion. 
Mr.  HART.  I  have  read  it. 
Mr.  DeCONCINI.  In  this  Senators 
judgment  that  is  exactly  what  we  are 
talking  about,  the  irresponsibility  of 
the  Congress  over  the  past  50  years,  20 
years,  and  certainly  over  the  past  6 
years  that  this  Senator  has  been  here. 
Not  once  have  we  balanced  the  budget. 
We  have  had  every  Senator  stand  up 
on  this  floor  and  say  that  they  wanted 
to  balance  the  budget  and  then  we  all 
vote  for  deficit  dollars.  It  is  time  we 
cut  that  out.  This  amendment  says 
you  cannot  do  that  without  a  three- 
fifths  vote. 

Mr.  HART.  This  report  says  you  can 
have  any  one  of  a  half-dozen  measures 
for  income.  If  that  is  called  responsi- 
bility, I  will  eat  your  hat. 
Mr.    DeCONCINI.    If    the    Senator 

from  Arkansas  is  correct 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  an  Bidditional 
30  minutes  on  my  first  amendment 
under  the  general  order  be  taken  off 
and  I  be  given  that  30  minutes  now  to 

continue  this  colloquy. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Arkansas  yield  2  minutes? 
Mr.  BUMPERS.  Certainly. 
Mr.  DeCONCINI.  The  Senator  from 
Arkansas  made  a  good  point  this 
morning  when  he  t>egan  the  discus- 
sion, and  that  is  how  we  revere  this  In- 
strument known  as  the  Constitution.  I 
support  the  feeling  of  the  Senator 
from  Arkansas  about  that.  Then  to 
stand  here  and  suggest  that  we  are 
Just  going  to  throw  it  aside,  assuming 
this  was  passed,  to  me  is  going  con- 
trary to  exactly  what  most  of  us,  I  be- 
lieve all  of  us,  believe  when  we  talk 
about  the  Constitution. 

Sure,  if  you  want  to  play  games,  we 
can  play  games.  We  play  plenty  of 
them  here  all  the  time.  There  is  not  a 
Senator  here.  I  do  not  care  what  it  is, 
whether  it  is  peanuts,  water  projects, 
subsidies  for  unemployment  compen- 
sation, or  business,  who  does  not  vote 
for  deficit  dollars. 

Mr.  BUMPERS.  I  not  only  revere 
the  Constitution,  but  I  believe  In  ad- 
hering to  it.  I  think  the  Constitution 
ought  to  be  a  growing  document,  as  it 
has  been  for  200  years.  Most  of  the 
people  in  this  country  love  their  coun- 
try deeply,  but  they  sometimes  do  not 
like  their  government  very  much. 
They  do  revere  the  Constitution, 
though. 

I  have  the  feel  that  one  of  the 
things  that  could  result  from  this— 
and  I  can  tell  you  If  this  amendment 
were  in  place  right  now  it  would  cer- 
tainly result  over  the  next  5  years— is 
either  60  Senators  would  stand  up  and 
be  counted  for  an  unbalanced  budget 


or  you  would  see  an  economic  depres- 
sion. 

I  am  concerned  about  two  things: 
No.  1,  that  we  may  put  ourselves  in 
such  a  straitjacket  because  60  Sena- 
tors do  not  have  the  courage  to  do 
what  has  to  be  done:  and,  second,  the 
opposite  side  of  the  coin  is  that  every 
time  the  political  wind  changes  we  will 
be  in  here  voting  to  unbalance  the 
budget  and  make  a  mockery  of  an 
amendment  to  the  Constitution. 
Either  one  is  bad. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  BUMPERS.  I  am  happy  to. 
Mr.  HATCH.  I  disagree  with  the 
statement  the  Senator  has  made.  The 
Senator  believes  that  courage  will  only 
be  exhibited  when  we  vote  for  deficits 
or  vote  for  the  debt-ceiling  limitation 
or  to  spend  the  public  money.  Where 
is  the  courage  to  balance  the  budget, 
to  make  the  decisions  that  have  to  be 
made,  to  get  an  economy  under  con- 
trol? 

Mr.  BUMPERS.  Mr.  President,  we 
could  not  get  three  people  on  that  side 
of  the  aisle  to  vote  for  lifting  the  debt 
ceiling. 

Mr.  HATCH.  Let  me  just  say  this  to 
the  Senator:  With  regard  to  these 
computational  terms,  I  have  to  admit 
that  I  think  any  aspect  of  the  Consti- 
tution can  basically  be  gotten  around 
if  you  have  enough  people  who  do  not 
care  about  their  oaths  of  office.  There 
is  not  any  language  that  really  shrewd 
lawyers  cannot  get  arovmd  if  they 
really  want  to  do  it  and  if  they  do  not 
care  about  truth,  about  honesty,  about 
their  oaths. 

We  are  talking  about  giving  the  Con- 
gress flexibility  to  do  what  it  needs  to 
do,  exactly  what  the  Senator  from  Ar- 
kansas has  been  talking  about. 

If  there  is  any  reason  for  the  Sena- 
tor to  vote  for  this  it  ought  to  be  be- 
cause we  have  not  locked  one  particu- 
lar computational  process  into  this 
amendment. 

In  fact,  if  there  is  a  great  reason  for 
voting  for  this  amendment,  it  is  that 
there  is  not  a  locked-in  economic  plan. 
All  the  amendment  does  is  require 
Congress  to  act  responsibly  in  writing 
the  budget. 

That  is  something  we  have  not  been 
doing. 

We  have  been  standing  on  the  side- 
lines letting  deficit  spending  go  out  of 
control  because  we  do  not  have  the 
guts  or  the  courage,  if  you  will,  to  vote 
against  deficit  spending. 

Mr.  BUMPEIRS.  I  am  not  at  all  sure 
that  we  will  in  the  future.  I  am  not  at 
all  sure  that  you  can  get  60  Senators 
to  stand  up  and  vote  to  unbalance  the 
budget  in  an  election  year  even  if  they 
knew  that  an  economic  catastrophe 
was  coming 

Mr.  HATCH.  At  least  our  constitu- 
ents would  know  what  we  were  doing. 
No  longer  could  we  allow  increased 
revenues  through  inflationary  bracket 
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creep  or  automatic  tax  increases,  and 
then  reap  the  benefits,  by  spending 
the  money  and  saying,  "Look  what  we 
are  doing  for  you  people."  It  is  simply 
a  procedure  to  require  Congress  to  ex- 
hibit some  courage  which  has  not  been 
exhibited  for  the  Isist  50  years. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  BUMPERS.  Mr.  President,  I 
have  been  here  long  enough  to  know 
that  politics  often  plays  a  role  in  the 
decisionmaking  process  around  here. 
Sometimes  politics  can  bring  out  the 
most  irresponsible  characteristics  of 
Members  of  this  body  as  well  as  Mem- 
bers of  the  House.  I  am  concerned. 

I  was  Governor  of  Arkansas  for  4 
years.  The  constitution  of  my  State 
mandates  a  balanced  budget.  When  I 
first  came  to  Congress.  I  thought  it 
would  be  the  hottest  thing  since  night 
baseball  if  we  could  get  an  amendment 
like  that  passed  here,  too.  I  am  not  as 
sure  any  more,  because  the  Federal 
Goverrmient  is  not  the  State  of  Arkan- 
sas. The  Federal  Government  has 
more  extensive  responsibilities  to  the 
people  of  the  United  States  above  and 
beyond  what  the  people  of  Arkansas 
alone  can  provide  in  my  State. 

I  can  think  of  a  couple  of  pieces  of 
legislation  that  we  could  adopt  here  in 
Congress  that  would  help.  It  might 
work  like  this:  We  could  allocate  a  cer- 
tain percentage,  say  80  percent,  of  pro- 
jected revenues.  We  might  appropriate 
$200  billion  for  a  particular  program 
but  only  allocate,  let  us  say,  $180  bil- 
lion of  it.  If  revenues  exceeded  projec- 
tions, the  program  would  be  allocated 
the  rest  of  the  $200  billion. 

We  do  that  in  my  State,  and  it  works 
beautifully. 

Mr.  HATCH.  If  the  Senator  will 
yield,  personally,  I  feel  the  same  way 
the  Senator  does.  I  am  not  sure  Mem- 
l)ers  of  Congress  are  ever  going  to 
stand  up  and  vote  unless  they  are 
forced  to.  But  I  will  say  this:  One 
thing  this  amendment  will  do  is 
inform  the  public  who  elects  us  to  this 
office  what  is  going  on  here.  We  have 
not  had  that. 

The  Senator  knows,  as  well  as  I  do, 
that  there  are  Senators  here  who  vote 
for  every  spending  program  that 
comes  dovm  the  pike.  Then  they  go 
home  and  tell  their  constituents  they 
are  not  doing  it  or  they  go  home  and 
pass  it  off  that  they  are  doing  it  for 
them.  Presently,  in  order  to  decide 
whether  somebody  is  a  big,  irresponsi- 
ble spender  here  or  not  we  might  have 
to  analyze  200  to  300  votes  a  year.  This 
amendment  will  bring  it  down  to  two 
to  five  votes  that  everybody  in  this 
country  could  understand. 

I  would  think  the  Senator  from  Ar- 
kansas would  appreciate  that,  having 
been  a  Governor,  having  known  the 
problems  of  trying  to  balance  a 
budget.  I  think  he  would  appreciate 
the  fact  that  the  people  in  this  coun- 
try are  not  stupid.  Those  people  out 
there,  if  they  know  what  is  going  on. 


are  not  going  to  send  big  spenders 
here,  even  though  they  are  interested 
in  their  own  parochial  interests  from 
time  to  time— as  all  States  are  and  all 
State  projects  connote. 

Mr.  BUMPERS.  Everybody  is 
against  all  those  wasteful  programs, 
but  it  just  depends  on  which  one  they 
are  getting. 

Mr.  HATCH.  I  sure  agree  with  the 
Senator  on  that. 

Mr.  BUMPERS.  Senator  Pryor  used 
to  tell  the  story  about  a  delegation 
that  come  into  his  office  and  said, 
"Senator,  we  have  to  have  a  new  com- 
munity facility  building;  we  have  to 
have  our  sewer  plant  redone;  we  need 
$20  million  for  something  else."  Just 
before  they  left,  they  said,  "Another 
thing.  Senator,  try  to  get  that  budget 
balanced." 

That  is  the  way  things  operate 
around  here.  I  know  about  all  those 
pork  barrel  projects  out  in  Utah  and 
those  very  worthy,  meritorious 
projects  in  Arkansas.  I  know  exactly 
how  that  works  and  the  Senator  does, 
too. 
Mr.  HATCH.  I  sure  do. 
Mr.  BUMPERS.  I  am  worried  about 
whether  we  are  putting  ourselves  in  an 
unnecessary  straitjacket  with  this  idea 
of  no  more  revenues  than  the  gross 
national  product  increased  the  preced- 
ing year. 

I  paid  more  income  tax  last  year 
than  I  ever  dared  dream  I  would  make 
in  income  when  I  graduated  from  law 
school.  If  somebody  had  told  me  I 
would  make  that  much  money  within 
the  20  or  30  years.  I  would  have  said. 
"You  need  a  saliva  test." 

Every  time  I  get  irritated  about  my 
taxes.  I  try  to  remember  where  I  came 
from.  I  came  from  poverty.  We  were 
poor. 

I  Just  happened  to  be  fortunate  in 
having  stable  parents  and  a  household 
that  was  devoted,  a  father  who  was 
willing  to  borrow  money,  do  whatever 
he  could  to  give  his  children  all  the 
education  they  could  take. 

So.  every  time  I  pay  my  taxes,  if  I 
forget,  my  wife  reminds  me  of  how 
lucky  I  am. 

So.  why.  In  this  amendment,  would 
we  say  that  our  income  may  not 
exceed  the  percentage  that  the  gross 
national  product  rose?  If  I  am  making 
enough  money  in  a  red-hot  year,  the 
fact  is  that  if  the  gross  national  prod- 
uct rose  only  10  percent  last  year  and 
my  income  goes  up  30  percent,  my 
taxes  might  be  cut,  even  though  I  am 
having  a  banner  year.  I  have  the  abili- 
ty to  pay  taxes  now  like  I  have  never 
had  before.  Yet,  under  this  amend- 
ment, my  taxes  would  be  cut. 

Mr.  HATCH.  Again  I  remind  the 
Senator,  that  with  a  50-percent  vote. 
Congress  cotild  increase  taxes. 

Government  has  grown  at  the  ex- 
pense of  the  private  sector  and  the 
States.  State  governments  have  grown 
because  the  Federal  Government  man- 


dates programs,  so  the  State  govern- 
ments have  to  grow. 

We  can  still  do  that  if  we  want  to  do 
it. 

Mr.  BUMPERS.  That  is  right. 

Mr.  HATCH.  But  we  must  openly 
vote  to  do  that. 

I  agree  with  what  the  distinguished 
Senator  has  said,  that  we  are  living  in 
the  greatest  coimtry  on  Earth  and  it  is 
a  privilege  to  pay  taxes  even  though 
none  of  us  likes  to  admit  it. 

The  fact  is  that  every  one  of  us  feels 
the  Government  has  gotten  too  big. 
Every  one  of  us  feels  that  Government 
has  not  been  as  responsive  as  it  should 
be.  Every  one  of  us  feels  that  there  are 
some  special  interests— whether  we 
agree  on  what  they  are,  we  agree  that 
there  are  some  special  interests  that 
merit  Government  care.  But  I  think 
we  also  agree  that  there  ought  to  be 
more  competition  for  the  available 
governmental  dollars. 

I  might  add  that,  except  for  periods 
of  national  emergency.  Federal  Gov- 
ernment spending  is  but  one  claimant 
on  the  Nation's  income.  We  state  this 
in  our  report: 

Excessive  government  spending  means  too 
little  spending  on  other  things,  e.g.  personal 
consumption,  future  Investment,  State  and 
local  governments.  By  linking  maximum 
growth  of  Federal  revenues  and  spending  to 
the  growth  of  national  Income,  the  amend- 
ment stabilizes  the  relationsliip  between  the 
Federal  sector  and  the  economy  that  sup- 
ports that  sector. 

That  has  to  be  a  good  reason  for  the 
Senator  to  vote  for  this  amendment.  I 
hope  that  he  will. 

Mr.  BUMPERS.  I  understand  that,  I 
say  to  the  Senator,  and  I  know  what 
makes  the  mare  go  in  this  country.  I 
also  know  industry  is  operating  at  70- 
percent  capacity  and  12  million  people 
are  out  of  work  and  some  of  them  are 
hungry.  We  have  himgry  people  in 
this  country  for  the  first  time  in  years. 
If  we  were  strapped  with  this  amend- 
ment, it  would  say,  "You  cannot  un- 
balance the  budget  to  feed  hungry 
people." 

Mr.  HATCH.  That  is  not  true. 

Mr.  BUMPERS.  I  know  the  Senator 
is  going  to  say  we  could  if  60  people 
are  willing  to  stand  up  and  be  counted. 

Mr.  HATCH.  Or  50. 

Mr.  BUMPERS.  To  raise  taxes.  That 
is  another  thing,  you  can  raise  taxes 
with  51  votes,  but  in  order  to  unbal- 
ance the  budget,  you  have  to  have  60. 

Mr.  HATCH.  I  hope  the  Senator  will 
not  disagree  with  me  that  the  reason 
we  are  in  the  trouble  we  are  in  is  that 
we  have  spent  this  country  blind.  We 
have  not  had  the  necessity  of  compet- 
ing for  public  funds  that  this  amend- 
ment will  bring.  We  have  spent  us  into 
better  than  a  trillion  dollars  in  nation- 
al debt.  Consequently,  we  are  alternat- 
ing between  stagflation  and  inflation 
because  nobody  seems  to  want  to  get 
rid  of  the  spending  biases  that  put  us 
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there.     But     this     amendment     will 
change  that. 

Now.  I  know  that  if  we  really  get 
committed  to  balancing  the  budget  of 
this  country  and  that  this  amendment 
helps  us  get  committed  toward— and  it 
will  do  that— I  know  that  there  are 
going  to  be  people  who  are  going  to  be 
upset  because  their  program  may  not 
get  passed,  but  is  that  not  as  it  should 
be?  

Mr.  BUMPERS.  I  must  say  to  the 
Senator  that  I  have  a  tendency  to  look 
at  this  amendment  in  the  context  of 
what  has  happened  since  I  have  been 
here,  especially  right  now  when  we  are 
facing  a  half  billion  dollars  in  deficits. 
The  Wharton  School  of  Econometrics 
has  nm  a  model  on  this  amendment, 
and  they  say  that  if  this  amendment 
had  been  in  place  after  the  Economic 
Recovery  Tax  Act  was  passed  last 
year,  we  would  be  in  the  midst  of  a 
greater  depression  than  we  had  in 
1932. 

Now,  of  course,  that  is  assuming  that 
we  chose  not  to  unbalance  the  budget. 
I  am  sure  the  Senator  knows  that 
Alice  Rivlln.  Director  of  the  Congres- 
sional Budget  Office,  testified  before 
the  Budget  Committee  the  other  day 
that  the  deficit  for  1983  was  going  to 
be  on  a  ma«^tude  of  $20  billion  to  $40 
billion  higher  than  the  Budget  Com- 
mittee assimied  would  be,  $20  billion 
to  $40  billion  higher  than  the  Presi- 
dent and  the  Office  of  Management 
and  Budget  said  it  would  be.  She  was 
essentially  saying  that  the  Congress 
and  the  President  have  played  politics 
with  this. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BUMPERS.  Let  me  finish,  and 
then  I  wiU  yield  to  the  Senator. 

She  went  on  to  say  that  if  the  Con- 
gress is  really  serious  about  balancing 
the  budget,  or  at  least  getting  the  defi- 
cit down  and  reducing  interest  rates,  it 
must  do  three  things.  She  put  it  in  a 
nutshell.  You  have  to  scale  back  on  de- 
fense spending.  You  have  to  deal  with 
these  entitlement  programs  which  the 
Senator  and  I  both  know  have  been 
nmning  amuck. 

Mr.  HATCH.  That  is  right. 

Mr.  BUMPERS.  And  third,  you  have 
to  forgo  the  rest  of  the  Kemp-Roth 
tax  cut.  I  can  tell  the  Senator  that  if 
he  put  those  three  things  en  bloc— and 
I  agree  with  Alice  Rivlin  that  we  have 
to  do  every  one  of  those  things,  if  we 
were  really  serious  we  would  have  to 
do  every  one  of  those  things— to  the 
Senate  it  would  not  get  20  votes.  And 
the  same  80  people  who  voted  against 
those  three  things  would  stand  up  and 
scream  to  high  heaven  if  somebody  of- 
fered a  motion  to  unbalance  the 
budget  under  this  amendment.  That  is 
my  personal  opinion  for  whatever  it  is 
worth? 

Mr.  HATCH.  WUl  the  Senator  yield? 

Mr.  BUMPERS.  I  might  ask  the  Sen- 
ator would  he  vote  for  all  three  of 
those  things. 


Mr.  HATCH.  No;  I  would  not. 
Mr.  BUMPERS.  He  would  not  vote 
for  any  of  them.  Here  we  are  cynically 
talking  about  a  balanced  budget  when 
every  one  of  us  knows  what  has  to  be 
done  and  refuses  to  do  it. 

Mr.  HATCH.  The  only  difference  is 
that  none  of  us  have  to  vote  for  it 
today.  What  we  are  trying  to  do  is  get 
it  in  a  position  where  we  have  to  con- 
sider these  issues. 

The  Senator  quoted  the  Wharton 
School  forecast.  The  problem  with 
almost  all  of  the  econometric  models 
and  forecasts  made  by  them  is  that 
almost  every  one  of  them,  including 
Wharton  and  DRI,  ones  that  are  Justi- 
fying the  high  deficits  and  justifjing 
much  of  the  pessimism,  are  based 
upon  the  feature  that  only  through 
deficit  spending  can  you  stimulate  the 
economy.  I  personally  have  to  admit  I 
do  not  believe  that  anjmiore,  if  I  ever 
did.  Even  John  Maynard  Keynes,  said 
that  during  times  of  prosperity  you 
ought  to  have  a  surplus.  We  are  to  the 
point  now  where  we  are  neo-Keynesi- 
an.  We  believe  you  ought  to  have  defi- 
cit spending  to  stimulate  the  economy 
even  during  times  of  prosperity  and 
that  is  what  we  have  been  going 
through. 

Second,  I  can  remember  that  I  went 
through  this  2  or  3  years  ago  on  the 
Budget  Committee  where  I  suggested 
that  we  look  at  these  econometric 
models  and  try  and  get  them  balanced 
so  that  they  can  do  a  better  job  than 
they  are  presently  doing.  I  have  found 
that  the  econometric  models  are  all 
biased  in  favor  of  neo-Keynesian  eco- 
nomics, and  Mrs.  Rivlin  is  one  of  the 
top  proponents  of  that  particular 
point  of  view. 

Now,  we  can  debate  all  day  and  say 
that  we  do  not  want  to  have  Congress 
to  not  have  the  flexibility  to  deter- 
mine what  it  wants  to  determine.  I  am 
saying  this  amendment  gives  Congress 
that  flexibility.  I  also  contend  that 
this  amendment  will  not  straitjacket 
the  Congress.  It  does  eliminate  biases 
that  have  been  running  us  into  bank- 
ruptcy. It  does  state  that  deficit  spend- 
ing imposes  a  tax  upon  future  genera- 
tions, inflation,  unemployment,  inter- 
est rates,  and  that  we  should  have  an 
express  vote  so  there  will  be  no  more 
hidden  taxes  through  automatic  tax 
increases  and  no  hidden  taxes  through 
deficit  spending. 

There  is  nothing  in  this  amendment 
that  says  we  have  to  support  John 
Maynard  Keynes  or  we  have  to  sup- 
port Milton  Friedman  or  we  have  to 
support  Art  Laffer.  We  can  ignore  all 
of  them  if  we  want  to  and  do  whatever 
we  want.  The  only  difference  is  we  are 
going  to  have  to  do  what  the  Senator 
has  been  concerned  about,  and  that  is 
we  have  to  look  at  all  these  programs 
and  make  a  determination  where  we 
want  to  cut  back,  where  we  want  to 
cut  back  on  those  entitlements  that 
are  running  out  of  control.  Seventy- 


eight  percent  of  the  Federal  budget  is 
out  of  control. 

Now,  what  are  we  going  to  do  about 
that?  What  we  have  to  do  is  look  at 
that  problem  and  try  to  resolve  it. 
rather  than  continue  to  ignore  it. 
which  Is  what  we  have  been  doing.  I 
suggest  that  after  the  Senator  looks  at 
this  amendment  and  looks  at  it  care- 
fully  

Mr.  BUMPERS.  I  have  looked  at  it. 
The  Senator  knows  that. 

Mr.  HATCH  (continuing).  He  will 
find  a  way  of  resolving  this  conflict. 

Mr.  BUMPERS.  Let  me  Just  say  one 
other  thing,  if  I  may.  and  that  is  I 
think  that  the  amendment  is  almost 
fatally  flawed  because  the  President 
has  no  responsibility  to  submit  a  bal- 
anced budget  or  explain  why  he 
cannot.  He  is  the  man  that  has  the 
veto  power.  The  President  Is  the  one 
that  makes  us  scramble  to  get  a  two- 
thirds  vote  to  override  a  veto,  who  tra- 
ditionally submits  a  budget  to  the 
Congress  every  year,  and  yet  the 
effort  of  the  Senator  from  Kentucky 
to  make  clear  that  the  President  will 
submit  a  budget  was  defeated. 

I  cannot  understand  that.  I  have 
heard  the  Senator  from  South  Caroli- 
na and  the  Senator  from  Utah  say 
many  times  since  this  debate  started 
that  we  have  only  balanced  the  budget 
one  time  in  the  last  so  many  years. 
Well,  do  you  know  when  that  was? 
That  was  the  Lyndon  Johnson  budget. 
People  do  not  say  that  was  the  84th 
Congress  or  the  88th  Congress  that 
balanced  the  budget.  They  say  that 
was  Lyndon  Johnson.  They  say  the 
biggest  budget  deficit  in  the  history  of 
the  United  States  was  created  by 
Ronald  Reagan.  It  was  a  Reagan 
budget.  And  yet  in  this  amendment 
the  President  does  not  even  have  to 
say  to  the  Congress,  "I  agree  or  dis- 
agree with  what  you  have  done."  He 
should  at  least  tell  the  American 
people,  imder  this  amendment,  what 
he  would  do  if  he  does  not  like  Con- 
gress budget.  But  he  does  not  have  to. 

I  wonder  whether  the  defeat  of  the 
amendment  of  the  Senator  from 
Washington  and  the  Senator  from 
New  Hampshire  yesterday  afternoon, 
on  Judicial  review,  will  create  a  hor- 
net's nest  here  that  will  load  the 
courts  down  as  no  other  constitutional 
provision  has  ever  loaded  the  courts 
down. 

I  am  Just  raising  all  those  questions 
because  I  am  concerned  about  them. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time?  On  the  time  of  the  Sena- 
tor from  Arkansas? 

Mr.  BUMPERS.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
call  now  on  those  who  have  amend- 
ments to  come  forward,  so  that  we  can 
proceed.  The  majority  leader  has 
stated  that  on  next  Tuesday  and 
Wednesday  there  will  be  a  traffic  Jam 
here  on  this  question.  We  should  try 
to  dispose  of  these  amendments.  If 
Senators  have  amendments,  this  is  a 
good  time  to  come  forward,  because 
there  is  time  to  debate  them  properly. 
Is  anyone  on  the  other  side  prepared 
to  offer  an  amendment? 

Mr.  DeCONCINI.  We  know  of  no 
one  on  this  side  who  is  prepared  to 
offer  an  amendment  at  this  time. 

Mr.  President,  if  the  Senator  will 
yield  for  a  moment,  the  Senator  from 
Alabama  has  reserved  8  hours  for  his 
amendments.  We  have  talked  to  his 
office  this  morning.  He  is  prepared  to 
agree  to  a  unanimous-consent  request 
that  1  of  those  8  hours  be  yielded  to 
this  side  on  the  bill  and  that  an  hour 
of  the  opposition  time  for  the  Heflin 
amendments  be  yielded  to  the  manag- 
er of  the  bill  on  the  majority  side  and 
I  make  that  request  at  this  time,  if 
there  is  no  objection  from  the  chair- 
man of  the  Judiciary  Committee,  the 
manager  of  the  bill,  or  the  majority 
leader. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DeCONCINI.  I  yield. 
Mr.  BAKER.  Mr.  President.  I  have 
no  objection.  I  think  it  is  a  good  ar- 
rangement, and  I  commend  the  Sena- 
tor from  Alabama  for  agreeing  to  do 
that. 

Mr.  DeCONCINI.  I  thank  the  major- 
ity leader.  

The  PRESIDING  OFFICER.  Has 
such  a  unanimous-consent  request 
been  made? 

Mr.  BAKER.  I  believe  the  request 
was  made  by  the  Senator  from  Arizo- 
na.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  do  not 
know  what  we  are  going  to  do  if  we 
cannot  get  any  more  amendments 
called  up.  I  soimd  like  a  broken  record, 
trying  to  urge  Senators  to  come  to  the 
floor  and  offer  their  amendments. 

Mr.  President,  we  have  a  time  cer- 
tain for  final  passage,  as  all  Senators 
must  know.  We  are  not  going  to 
extend  that  time,  as  I  have  announced 
any  number  of  times.  But  if  Members 
do  not  come  to  the  floor  and  offer 
amendments  shortly,  I  expect  that  the 
only  recourse  is  to  recess  the  Senate 
until  Monday. 

Mr.  President,  there  is  a  conference 
report  that  I  understand  we  might 
deal  with.  In  a  moment.  I  am  going  to 
suggest  the  absence  of  a  quorum, 
while  we  check  to  see  whether  we 


might  be  in  a  position  to  agree  to  take 
up  the  conference  report  on  S.  2332, 
the  lEA  extension.  If  some  other 
Member  has  something  to  discuss  in 
the  meantime,  I  would  prefer  not  to 
suggest  the  absence  of  a  quonun. 

I  see  no  clamoring  show  of  hands  for 
the  opportunity  to  speak.  Therefore. 
Mr.  President,  on  my  time,  I  suggest 

the  absence  of  a  quonm:i^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
jrield  to  the  able  Senator  from  Missis- 
sippi.      

Mr.  STENNIS.  I  thank  the  Senator 
from  South  Carolina  for  srielding  to 
me. 

Mr.  President,  I  have  spoken  earlier 
on  this  subject  during  this  debate,  as  I 
have  done  for  many  years.  It  seems  to 
me  that  I  have  done  so  for  at  least  10 
years,  in  one  forum  or  another  and 
from  time  to  time.  I  have  the  privilege 
of  having  1  hour  allocated  in  the  final 
round  of  debate  next  week. 

I  believe  great  good  has  come  from 
this  debate.  This  subject  has  not  previ- 
ously been  gone  into  in  detail  during 
the  term  of  many  of  the  Senators  now 
in  office. 

Among  other  things,  the  debate  has 
made  clear  how  difficult  it  is  to  define 
the  subject  and  close  all  the  doors  that 
need  to  be  closed  and  open  all  the  ave- 
nues that  need  to  be  opened,  and  then 
come  down  with  firm,  meaningful, 
clear  language  that  will  carry  out  the 
purposes  of  the  amendment. 

Mr.  President.  I  am  not  a  constitu- 
tional lawyer.  I  am  not  a  scholar  on 
any  subject.  But  I  am  no  stranger  to 
the  Constitution  of  the  United  States. 
I  recall  that  in  law  school,  I  took  a 
course  on  constitutional  law  which  ran 
the  entire  year.  That  was  in  my  second 
year  in  law  school.  I  was  not  among 
the  top  students  in  that  subject,  but  I 
did  give  it  so  much  time  and  so  ad- 
mired the  instrument  itself  that,  as 
the  year  ended,  I  discovered  that  I 
could  recite  the  Constitution  of  the 
United  States  from  memory,  with  the 
exception  of  a  few  of  the  long  sections. 
I  went  on  and  learned  those  sections 
for  the  fun  of  it,  so  to  speak.  That  in- 
dicates my  in-depth  interest  and  hard 
application.  That  was  a  good  niunber 
of  years  ago. 

I  was  a  practicing  lawyer  during  a 
great  nimiber  of  those  years  and  was  a 
presiding  Judge  in  a  trial  court  trying 
to  weigh  in  the  scales  of  Justice  a  great 
many  of  the  principles  arising  from 
the  Constitution.  Then  I  came  here  as 
a  Member  of  this  great  body  and  like 
all  the  Senators,  have  been  here  strug- 
gling with  many  different  problems. 


particularly  in  the  fiscal  field.  I  am 
not  on  the  Committee  on  Finance.  I 
have  never  been.  But  I  have  been  on 
the  Committee  on  Appropriations 
since  1955  and  year  after  year  have 
handled  a  great  number  of  the  more 
important  appropriations  bills.  These 
include  the  military  construction  ap- 
propriation bill  for  many  years,  and 
then  the  appropriation  bill  for  the 
military  program  as  a  whole.  Then  the 
Space  Administration  program  came 
in  and  that  appropriation  bill  was  re- 
lated. I  was  also  active  on  a  number  of 
other  appropriation  bills  including 
funds  for  foreign  aid,  foreign  policy, 
and  then  all  the  domestic  programs 
that  we  have  had. 

I  have  been  here  while  they  grew, 
many  of  them  from  their  infancy. 

So  when  I  make  statements  that  I 
have  intimate  personal  knowledge  of 
the  money  parts  of  these  bills  now  and 
how  they  apply  to  the  budget  and  to 
balancing  the  budget,  those  sj-e  not 
casual  remarks;  they  are  not  some- 
thing I  read  in  a  book  somewhere. 
This  is  something  that  I  have  been 
through  year  after  year  after  year  as 
the  military  program  increased,  and 
domestic  programs  increased. 

And  I  have  had  a  policy  of  spending 
time  among  the  people  of  my  State 
and  have  always  done  so.  I  have  been 
to  each  county  in  my  State  within  the 
last  8  months,  have  been  in  every 
courthouse  in  the  State,  have  talked 
to  the  elected  officials,  the  t>oards  of 
supervisors,  their  deputies,  their  audi- 
tors, their  law  enforcement  officers, 
and  I  have  talked  to  the  people  that 
administer  these  Federal  programs.  I 
know  how  they  feel  about  it,  how  they 
see  it,  how  they  propose  to  better  the 
program  or  to  live  by  it.  I  know  some- 
thing about  the  frailties  of  human 
natiu%  as  well  as  the  good  parts  of 
human  nature. 

I  mention  those  things  to  give 
weight  to  the  proposition  that  I  have 
concluded  that  a  constitutional 
amendment  for  a  balanced  budget  is 
not  only  a  good  thing  as  a  matter  of 
policy  but  it  is  an  absolute  necessity 
now  in  order  for  our  system  of  govern- 
ment to  survive. 

That  Is  no  reflection  on  anyone.  I 
am  not  saying  it  is  necessary  to  try  to 
protect  the  Membership  of  this  body 
and  the  House  of  Representatives. 
That  is  not  it  at  all.  although  the 
question  of  pressure  on  them  there  is 
involved;  but  I  am  not  trying  to  pro- 
tect them. 

What  I  think  is  necessary  here  is  a 
change  in  the  structure  of  our  Govern- 
ment so  as  to  prevent  the  Congress 
from  having  absolute  imllmited  unbri- 
dled power,  i)ower  to  appropriate  and 
spend  as  much  money  as  it  is  willing  to 
in  any  given  12-month  period. 

That,  after  all.  is  what  our  frame- 
work is.  It  has  been  sufficient  for  2 
centuries.   It   has   worked   well   as   a 
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whole  for  these  200  years.  I  wish  I 
could  say  that  I  did  not  think  it  was 
necessary  to  do  anything  about  it  now 
so  that  we  could  go  another  50  years 
without  change.  However.  I  think  it 
has  been  brought  into  serious  question 
now  and  that  it  is  absolutely  necessary 
to  get  an  amendment  now  that  at  least 
puts  some  limitation  on  the  power  of 
the  Congress  to  appropriate  and 
spend. 

I  can  accept  a  lot  of  different  forms 
of  the  amendment,  just  so  it  puts  some 
limitation  on  the  naked  and  unbridled 
power  that  Congress  now  has  to  pass 
appropriations  in  unlimited  amounts, 
whether  there  is  money  in  the  Treas- 
ury or  not  or  how  much  or  how  little 
of  the  taxpayers'  money  is  available. 

This  Is  a  very  serious  matter,  as  I  see 
it,  and  a  great  deal  of  good  has  come 
from  examining  these  clauses,  debat- 
ing them  and  voting  on  them.  There 
are  many  different  kinds  of  language 
that  will  serve  the  purpose,  and  I  em- 
phasize that.  However,  I  do  want  to 
make  this  observation:  If  this  reaches 
a  stage  where  the  proposed  amend- 
ment is  in  conference  with  the  House 
of  Representatives,  I  hope  that  some 
of  our  more  skillful  draftsmen  and 
Members,  who  are  masters  of  the  lan- 
guage would  be  put  on  that  conference 
committee  to  check  and  double-check 
the  language  actually  used.  This 
would  not  be  for  the  purpose  of  trying 
to  get  any  one  point  to  prevail  over  an- 
other, but  to  be  sure  the  meaning  was 
clear  and  accurate.  If  necessary  skilled 
and  special  aides  or  consultants  should 
be  employed  to  assist  the  members  of 
the  conference  so  that  this  language 
can  be  weighed  and  reweighed  and 
written  in  such  a  way  as  to  make  its 
meaning  absolutely  clear,  that  is,  to 
come  as  near  as  possible  to  meeting 
the  primary  objective. 

Mr.  President,  I  have  some  addition- 
al prepared  remarks  which  are  partly 
repetitious  of  things  I  have  already 
said  in  debate  on  this  proposal.  I 
repeat  them  here  now  to  show  that  in 
spite  of  the  debates  we  have  had.  and 
the  points  that  have  been  argued  and 
at  least  partly  disposed  of,  these  are 
my  beliefs  now,  and  these  are  the 
things  I  think  we  should  emphasize.  I 
believe  that  I  have  as  much  faith  as 
the  average  person  and  as  much  pride 
as  the  average  person  has  in  our  citi- 
zenship and  in  our  people.  I  have  some 
understanding  of  their  motivation. 
This  proposal  has  been  taken  on  now 
and  has  gained  momentum.  However, 
the  pressures  of  the  special  spending 
interests  will  not  automatically  lessen. 
The  tendency  will  be  for  pressure  for 
appropriations  to  increase.  That  is  the 
trend  that  I  have  seen  as  it  grew  over 
the  years.  The  problems  of  Govern- 
ment are  great  and  are  growing.  The 
pressures  for  different  programs  are 
important,  and  I  am  not  trying  to 
abolish  any  of  them  now.  Everything 
will  have  to  be  done  gradually.  But  I 


am  certain  that  the  pressures  to  make 
appropriations  will  increase  and. 
therefore,  to  protect  the  taxpayer,  the 
whole  system— not  the  Members  in  the 
Senate  and  House— we  have  to  adopt  a 
constitutional  amendment  placing  an 
absolute  limitation  on  the  power  of 
the  Congress  to  make  appropriations 
in  excess  of  available  revenues. 

Mr.  President,  for  the  purpose  of 
emphasis.  I  again  express  my  approval 
of  Senate  Joint  Resolution  58  bal- 
anced budget  constitutional  amend- 
ment. The  need  for  the  adoption  of 
this  amendment  is  clear  and  evident. 

When  I  became  a  member  of  the 
Senate  Committee  on  Appropriations 
in  1955,  the  total  Federal  budget  was 
$68.5  billion.  It  has  grown  steadily 
over  the  years  to  the  point  that  the 
projected  budget  for  fiscal  year  1983  is 
$700  billion.  I  have  seen  it  grow  and 
grow  as  have  many  of  my  colleagues. 
Deficits  over  the  years  have  grown 
larger  and  larger.  The  course  of  our  fi- 
nancial affairs  must  be  reversed,  and  I 
believe  that  a  balanced  budget  consti- 
tutional amendment  is  an  absolute 
and  necessary  first  step  in  this  process. 

Mr.  President,  we  now  have  no  effec- 
tive constitutional  provision  or  statute 
which  puts  a  limitation  on  the  Con- 
gress as  to  how  much  money  it  will  ap- 
propriate. Under  existing  conditions, 
the  sky  is  the  limit.  The  Congress  is 
the  sole  judge  of  the  amount  which  it 
will  appropriate,  subject,  of  course,  to 
the  Presidential  veto  power.  Even  in 
the  case  of  a  veto,  the  Congress  can 
override  it  by  two-thirds  vote,  and  the 
money  is  appropriated  notwithstand- 
ing the  veto. 

This  is  one  of  the  conditions  that 
has  led  us  to  the  fiscal  and  financial 
problems  we  face  today.  In  the  past  21 
years  the  budget  has  been  balanced 
only  once,  and  this  was  as  a  result  of 
an  accounting  change. 

Let  us  look  at  some  other  budgetary 
facts  and  figiires  which  bear  on  this 
situation.  In  1929  Government  outlays 
constituted  3.11  percent  of  the  gross 
national  product.  In  1980  that  percent- 
age had  grown  to  23.8  percent. 

As  the  committee  report  on  Senate 
Joint  Resolution  58  recites,  this 
Nation  existed  for  more  than  170 
years  before  it  incurred  its  first  $100 
billion  budget.  That  was  in  fiscal  year 
1962.  The  first  $200  billion  budget  fol- 
lowed only  9  years  later  in  fiscal  year 
1971.  The  first  $300  billion  budget  oc- 
curred 4  years  later  in  fiscal  year  1975. 
The  first  $400  billion  budget  occurred 
2  years  later  in  fiscal  year  1977.  The 
first  $500  billion  budget  occurred  3 
years  later  in  fiscal  year  1980.  which 
was  followed  by  the  first  $600  billion 
budget  in  fiscal  year  1981.  The  current 
estimate  for  fiscal  year  1983  is  for  a 
budget  of  more  than  $700  billion  and  a 
deficit  in  excess  of  $100  billion. 

Our  persistent  failure  to  balance  the 
Federal  budget  has  produced  a  public 
debt  of  more  than  $1  trillion,  and  esti- 


mated interest  payments  on  this 
public  debt  for  fiscal  year  1983  are  ap- 
proximately $115  billion. 

It  seems  clear  to  me,  Mr.  President, 
that  we  must  take  drastic  action  to  get 
our  fiscal  and  financial  affairs  under 
control.  High  interest  rates,  persistent 
high  levels  of  inflation  and  unemploy- 
ment, and  declining  levels  of  growth 
and  productivity  can  aU  be  traced  di- 
rectly or  indirectly  to  the  fiscal  poli- 
cies and  practices  of  the  Federal  Gov- 
ernment. 

The  growth  of  the  so-called  entitle- 
ment programs,  which  are  programs 
where  increases  in  spending  are  in- 
dexed to  increases  in  cost  of  living,  has 
contributed  more  than  anything  else 
to  the  tremendous  Federal  deficits 
that  we  run  year  after  year.  According 
to  the  Congressional  Budget  Office, 
total  outlays  for  benefit  payments  for 
fiscal  year  1983  will  be  about  $366  bil- 
lion. It  is  now  estimated  that  almost 
70  million  persons  are  receiving  Feder- 
al checks  on  a  regular  basis.  This  is 
more  than  one-fourth  and  almost  a 
third  of  our  population. 

A  constitutional  amendment  man- 
dating a  balanced  budget  would  intro- 
duce a  needed  measure  of  discipline  in 
the  budgetary  process.  It  would  make 
it  easier  for  Members  of  Congress  to 
resist  the  demands  of  the  special  inter- 
ests and  to  exercise  fiscal  responsibil- 
ity in  making  policy  decisions.  With  a 
ceiling  on  Federal  spending  the  special 
interests  will  be  required  to  compete 
with  each  other  for  a  share  of  a  fixed 
amount  of  Federal  funds.  Under 
present  circumstances  these  interests 
create  pressure  on  the  Congress  year 
after  year  to  appropriate  more  than 
the  available  revenues.  This  has  re- 
sulted in  deficits  on  top  of  deficits. 
The  clear  fact  is  that  we  cannot  con- 
tinue to  rely  solely  on  congressional 
self-restraint.  History  has  proved  this 
to  be  ineffective.  We  need  an  amend- 
ment which  will  establish  a  ceiling  on 
Federal  spending  and  will  force  the 
Congress  to  consider  spending  re- 
quests in  terms  of  relative  priority  and 
desirability,  not  simply  in  terms  of 
whether  or  not  the  program  Itself  is 
desirable  at  all. 

However,  I  do  not  urge  the  adoption 
of  a  balanced  budget  constitutional 
amendment  for  the  protection  of  the 
individual  Senator  or  Member  of  the 
House  of  Representatives.  Instead,  it 
will  be  a  protection  to  the  taxpayers 
who  must  furnish  the  dollars  to  fund 
these  programs  and  will  also  restore 
some  measure  of  stability  to  our  finan- 
cial and  budgetary  operations. 

I  should  make  it  clear  also  that  I  do 
not  urge  this  amendment  as  a  solution 
to  our  current  financial  problems. 
These  must  be  solved  by  reducing  and 
ultimately  eliminating  the  huge  defi- 
cits that  are  now  confronting  us.  The 
constraints  of  a  constitutional  amend- 
ment  will    take   effect   only    over   a 
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period  of  years.  We  must  work  out  of 
our  present  tight  financial  situation, 
but,  even  if  we  do.  we  can  be  sure  that 
we  will  be  faced  with  the  same  prob- 
lem in  a  few  years  unless  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget  is  adopted. 

Before  closing,  Mr.  President,  I  wish 
to  repeat  a  statement  which  I  made  on 
the  floor  of  the  Senate  on  July  13.  I 
said  that  it  was  my  judgment  that 
there  was  a  flaw  in  Senate  Joint  Reso- 
lution 58  because  an  unbalanced 
budget  can  be  voted  by  a  three-fifths 
vote  of  both  Houses.  I  recognize  the 
politics  of  the  situation  and  that  this 
may  be  as  far  as  we  can  go  at  this 
time.  However,  personally  I  would  like 
to  see  a  stronger  provision  smd  more 
teeth  in  the  amendment.  A  three- 
fifths  vote  is  not  very  difficult  to 
obtain. 

If  a  balanced  budget  constitutional 
amendment  is  adopted  it  would  rees- 
tablish the  sound  and  prudent  budget- 
ary practices  that  existed  in  earlier 
years.  Until  about  the  middle  of  this 
century  a  balanced  budget  was  consid- 
ered desirable  and  beneficial.  This 
policy  has  been  eroded  over  the  course 
of  recent  years  to  the  extent  that  it 
has  almost  vanished.  The  abandon- 
ment of  the  unwritten  constitutional 
requirement  for  a  balanced  budget  has 
contributed  to  the  present  situation  in 
which  there  is  little  or  no  real  re- 
straint upon  the  ability  of  the  Con- 
gress to  appropriate  and  spend. 

The  opportunity  now  is  greater  than 
ever  before  to  pass  a  meaningful  con- 
stitutional amendment  requiring  the 
Congress  to  balance  the  budget.  We 
must  not  let  this  opportunity  pass. 
The  matter  has  already  been  delayed 
far  too  long,  and  I  hope  that  this  Con- 
gress will  approve  a  constitutional 
amendment  and  submit  it  to  the 
States  for  ratification  at  the  earliest 
possible  time. 

May  I  make  inquiry  here  now.  the 
time  could  have  been  changed  some, 
but  I  still  have  the  closing  debate 
here,  and  the  Senator  from  South 
Carolina  knows  about  this.  I  believe, 
that  I  had  1  hour  designated  to  me,  is 
that  correct? 

Mr.  THURMOND.  That  is  correct. 
This  time,  I  presume,  will  be  charged 
against  it. 

Mr.  STENNIS.  What  was  that  pre- 
sumption now? 

Mr.  THURMOND.  I  presume  the 
time  the  Senator  just  used  in  speak- 
ing, he  wants  it  charged  against  his 
hour? 

Mr.  STENNIS.  Let  me  make  the  in- 
quiry first  as  to  how  much  time  is  re- 
maining, if  I  may.  I  mentioned  the 
fact  when  I  started  speaking  that  I 
still  have  an  hour,  but  I  certainly  am 
not  going  to  be  selfish  about  it. 

Mr.  THURMOND.  We  will  work  It 
out. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  12  minutes. 


Mr.  STENNIS.  Yes,  that  is  all  right. 
Let  it  go  on  out. 

I  yield  the  floor. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  if  there 
is  another  amendment  we  can  take  up 
at  his  time,  I  would  like  to  do  that,  but 
I  can  also  take  up  the  conference 
report  which  I  am  prepared  to  do  on 
lEA,  if  that  is  the  wish  of  the  Mem- 
bers. 


ENERGY  EMERGENCY  PREPARED- 
NESS—CONFERENCE REPORT 

Mr.  WARNER.  Mr.  President,  if  I 
might  address  the  distinguished  ma- 
jority leader,  I  am  prepared  on  behalf 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  to  take  up  that  confer- 
ence report. 

The  distingushed  Senator  from  Ohio 
(Mr.  Metzenbaum)  is  present  in  the 
Chamber.  I  believe  he  is  going  to  take 
an  active  role  in  this.  We  have  spoken 
with  each  other,  and  our  estimate  is 
that  it  would  take  not  more  than  10 
minutes,  and  that  there  would  be  no 
requirement  for  a  rollcall  vote  so  far 
as  the  Senator  from  Virginia  and  the 
Senator  from  Ohio  are  concerned. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  METZENBAUM.  The  Senator 
from  Virginia  states  the  situation  cor- 
rectly. 

Mr.  BAKER.  Mr.  President,  in  view 
of  that  I  submit  a  report  of  the  com- 
mittee of  conference  on  S.  2332  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  conunittee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2332)  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend 
certain  authorities  relating  to  the 
international  energy  program,  to  pro- 
vide for  the  Nation's  energy  emergen- 
cy preparedness,  and  for  other  pur- 
poses, having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majori- 
ty of  the  conferees.      

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  July  23,  1982.) 

(By  request  of  Mr.  Warwbr,  the  fol- 
lowing statement  and  attachments 
were  ordered  to  be  printed  in  the 
Record  ) 

•  Mr.  McCtURE.  Mr.  President, 
today  the  Senate  will  consider  the  con- 
ference s^reement  on  S.  2332,  the 
Energy  Emergency  Preparedness  Act 
of  1982.  The  conference  agreement  in- 
corporates a  series  of  significant  statu- 


tory initiatives  critical  to  our  Nation's 
preparedness  to  respond  to  an  energy 
emergency,  such  as  an  oil  embargo. 

This  agreement.  Mr.  President,  rep- 
resents the  culmination  of  a  year  and 
a  half  of  effort  by  the  Committee  on 
Energy  and  Natural  Resources.  The 
agreement  was  reached  after  an  exten- 
sive dialog  with  the  administration, 
which  followed  the  veto  of  S.  1503.  the 
Standby  Petroleimi  Association  Act  of 
1981. 

Early  last  year,  when  the  committee 
began  its  oversight  of  our  energy 
emergency  preparedness,  the  commit- 
tee was  convinced  of  the  need  for  prior 
preparation  by  the  United  States  of  a 
quick  and  predictable  response  to  any 
potential  energy  emergency  facing  our 
country,  a  capability  which,  in  the 
judgment  of  the  conunittee.  did  not 
then  exist.  In  the  interim  considerable 
progress  has  been  made  by  the  De- 
partment of  Energy  to  prepare  for  the 
possibility  of  an  energy  emergency, 
but  much  additional  work  still  needs 
to  be  done  before  we  can  conclude 
that  our  Nation  is,  in  fact,  prepared  to 
cope  with  a  substantial  reduction  in 
the  amount  of  petroleum  products 
available  to  the  United  States. 

Events  in  the  Middle  East  over  the 
last  5  years  highlight  the  uncertainty 
of  international  oil  politics.  Events  be- 
ginning with  the  Iranian  revolution 
and  its  impact  on  the  world  oil  market 
in  1978  and  1979.  the  Iran-Iraq  war  in 
the  fall  of  1980,  followed  by  attacks  on 
Kuwait  and  other  threats  to  Persian 
Gulf  States,  the  ciurent  invasion  of 
Lebanon  by  Israel,  and  the  recent  Ira- 
nian invasion  of  Iraq,  highlight  the 
unpredictable  nature  of  events  in  the 
Middle  East  which  could  affect  inter- 
national energy  supplies. 

The  threat  of  an  interruption  of  oil 
imports  has  not  dissipated.  The  cur- 
rent political  instabUity  in  the  Middle 
East  should  remind  us  once  again  that 
we  are  not  yet  beyond  the  point  where 
we  are  unaffected  by  such  events. 

Because  I  am  confident  that  the  con- 
ference agreement  on  S.  2332.  the 
Energy  Emergency  Preparedness  Act 
of  1982,  affirmatively  addresses  this 
threat,  I  am  pleased  to  recommend  its 
approval  by  the  Senate.  I  also  wish  to 
express  my  appreciation  and  commen- 
dation to  the  Senator  from  Virginia 
(Mr.  Warner),  chairman  of  the  Sub- 
committee on  Energy  and  Mineral  Re- 
sources, the  ranking  minority  member, 
the  Senator  from  Washington  (Mr. 
Jackson),  and  the  other  conferees,  for 
their  continued  support. 

Mr.  President,  the  major  provisions 
of  the  conference  agreement  are: 

First,  this  act  adopts  the  Senate  pro- 
vision that  would  establish  as  the 
policy  of  the  United  States  that  the 
Federal  Government  shall  be  prepared 
prior  to  any  shortage  of  petroleum 
products  to  respond  to  energy  emer- 
gencies. This  Federal  response  shall 
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serve  as  a  supplement  to  reliance  on 
the  free  market  to  mitigate  the  ad- 
verse impacts  of  a  shortage  of  crude 
oil,  residual  fuel  oil.  or  petroleimi 
products  on  public  health,  safety,  and 
welfare.  Such  a  response  would  rely  on 
the  President's  authority  under  other- 
wise existing  law.  As  such,  the  confer- 
ence agreement  does  not  authorize 
any  new  regulator^  authority.  More- 
over, the  measure  would  support  cur- 
rent administration  initiatives  which 
rely  on  free  market  allocation  and 
pricing  in  the  event  of  shortages  in 
crude  oil  and  petroleum  product  im- 
ports. 

Second,  the  conference  agreement 
also  provides  for  the  preparation  by 
December  31,  1982,  of  comprehensive 
energy  emergency  response  procedures 
under  the  authorities  available  to  the 
President  under  other  provisions  of 
law.  This  statutory  requirement  is  in- 
tended to  compel  all  the  necessary 
preparatory  work  in  contingency  plan- 
ning to  enable  the  President  and  the 
executive  branch  to  quiclLly  and  af- 
firmatively respond  in  the  event  of  an 
energy  emergency.  For  example,  these 
emergency  response  procedures  must 
address  the  activities  of  the  United 
States  in  support  of  the  international 
energy  program  and  our  obligations  to 
the  North  Atlantic  Treaty  Organiza- 
tion (NATO).  Through  the  prepara- 
tion of  the  response  procedures  we 
will,  for  the  first  time,  define  responsi- 
bility within  the  executive  branch  for 
our  Nation's  energy  emergency  pre- 
paredness. 

Third,  the  conference  agreement 
would  extend  until  December  31.  1983, 
the  expiration  date  of  the  antitrust  de- 
fense under  section  252  of  the  Energy 
Policy  and  Conservation  Act  for  U.S. 
oil  companies  participating  in  the 
international  energy  program.  Under 
existing  law,  extended  only  2  weeks 
ago,  this  antitrust  defense  wlU  expire 
on  August  1,  1982.  Such  an  expiration 
could  significantly  impair  efforts  to 
improve  our  preparedness  for  dealing 
with  international  energy  problems. 
As  President  Reagan  stated  on  March 
20.  1982: 

Since  1974  the  United  SUtes  has  partici- 
pated with  other  countries  In  the  Interna- 
tional Energy  Agency,  in  an  effort  to  Im- 
prove our  effectiveness  in  combating  inter- 
national energy  problems.  A  coordinated  re- 
sponse to  any  international  oU  supply  dis- 
ruption through  lEA  requires  cooperation 
by  private  American  oil  companies  in  ways 
that  are  not  possible  absent  statutory  au- 
thorization. 

Although  the  conference  agreement 
extends  section  252  for  another  17 
months,  it  is  my  intention,  as  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources,  to  maintain  close 
and  continuing  oversight  over  all  ac- 
tivities of  the  lEA.  particularly  those 
that  raise  issued  concerning  its  au- 
thority and  the  scope  of  its  responsi- 
bilities. Other  subjects  to  be  included 
in  the  ongoing  review  will  be  the  limit- 


ed antitrust  defense  provided  to  U.S. 
oil  companies  participating  in  the 
international  energy  program,  and 
lEA  policies  concerning  responses  to 
"subtrigger"  supply  problems.  As  a 
futherance  of  this  review  it  is  my  in- 
tention to  conduct  extensive  hearings 
in  the  next  Congress  to  examine  all 
issues  related  to  the  U.S.  participation 
in  the  international  energy  program. 
This  review  also  will  satisfy  my  com- 
mitment to  the  Senator  from  Ohio 
(Mr.  MrrzENBAtTM). 

Fourth,  the  conference  agreement 
adopts  a  Senate  provision  which  clari- 
fies the  scope  of  existing  authorities 
for  participation  in  the  international 
energy  program;  accordingly  the  au- 
thorities in  sections  251  and  252  of  the 
Elnergy  Policy  and  Conservation  Act 
are  limited  by  the  conference  agree- 
ment to  only  those  actions  taken  by 
the  United  States  to  fulfill  its  interna- 
tional oU  allocation  obligations  under 
chapters  III,  IV.  and  V  of  the  lEP. 

Fifth,  the  conference  agreement 
would  require  the  President  to  acquire 
crude  oil  and  petroleum  products  for 
the  strategic  petroleum  reserve  at  a 
minimum  annual  average  fill  rate  of  at 
least  300,000  barrels  per  day  until  the 
quantity  stored  in  the  reserve  is  at 
least  500  million  barrels.  However,  the 
President  may  make  a  finding  that 
compliance  with  the  300,000  barrel  per 
day  fill  rate  would  not  be  in  the  na- 
tional Interest  for  good  cause,  in  which 
case  the  TP<"iTniim  required  fill  rate 
would  be  either  220.000  barrels  per 
day.  or.  if  funds  are  available  to 
achieve  a  higher  rate,  the  highest 
practicable  fill  rate  achievable  with 
available  funds. 

Sixth,  the  conference  agreement 
adopts  the  Senate  provision  that 
would  require  the  President  by  Decem- 
ber 1.  1982.  to  submit  to  the  Congress 
a  new  drawdown  plan  for  the  strategic 
petroleum  reserve  as  an  amendment  to 
the  cturent  strategic  petroleum  re- 
serve plan.  However,  the  amendment 
would  not  be  subject  to  congressional 
review.  Concurrently,  the  President  is 
required  to  submit  a  report  on  foresee- 
able situations  and  strategies  for  stra- 
tegic petroleum  reserve  drawdown  and 
distribution. 

Seventh,  the  conference  agreement 
adopts  in  concept  the  Senate  provision 
requiring  a  report  to  the  Congress  by 
December  31,  1982.  on  actions  taken  to 
establish  a  regional  petroleum  reserve 
pursuant  to  section  157  of  the  Energy 
Policy  and  Conservation  Act. 

Eighth,  also  Included  in  the  confer- 
ence agreement  is  the  House  provision 
requiring  a  report  to  the  Congress  by 
December  31.  1982.  of  the  potential  for 
establishing  a  strategic  alcohol  fuel  re- 
serve. 

Ninth,  the  conference  agreement 
adopts  the  provision  in  the  Senate 
bill— there  was  a  similar  provision  in 
the  House  bill— which  would  provide 
for  an  analysis  of  the  Impact  on  the 


domestic  economy  and  on  consumers 
in  the  United  Stetes  of  reliance  on 
market  allocation  and  pricing  during  a 
severe  petroleum  supply  shortage. 

And  tenth,  the  conference  agree- 
ment requires  the  collection,  under 
other  provisions  of  law.  on  a  State-by- 
State  basis  of  information  regarding 
the  wholesale  and  retail  prices,  sup- 
plies, and  distribution  of  crude  oil  and 
petroleum  products.  The  Energy  In- 
formation Administration  would  be  re- 
quired to  collect  such  Information  by 
product  category  and  it  would  be  the 
same  as  that  collected  as  of  September 
1,  1981.  Collection  of  this  information 
on  a  continuing  basis  is  essential  to  as- 
certaining supply-demand  relation- 
ships on  a  State-by-State  basis  for  all 
types  of  petroleimi  products  in  order 
to  prospectively  evaluate  situations 
which  may  result  in  sul>stantial  reduc- 
tions of  petroleum  product  supplies,  as 
well  as  support  emergency  responses 
in  the  event  of  such  shortages.  This 
requirement  would  not  prescribe  the 
particular  collection  methods  to  be 
employed.  For  example,  it  would  not 
prevent  consolidation  of  forms  previ- 
ously employed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  conference 
agreement  appear  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Recori).  as  follows: 

COirrKRENCE  AGRSEMEirT  ON  S.  3333— EXBIGT 

ElCERGENCT  Preparzdnkss  Act  OF  1983 

SUMKART 

The  legislation  establishes  as  national 
policy  that  the  Federal  Government  be  pre- 
pared to  respond  to  energy  emergencies  as  a 
supplement  to  reliance  on  the  free  market. 
The  purpose  of  the  legislation  is  to  require 
the  President  to  take  certain  actions  to 
carry  out  that  policy.  The  Act  directs  the 
President  to  fill  the  Strategic  Petroleum  Re- 
serve ("SPR")  at  specified  mlnlm\im  fill 
rates,  and  to  prepare  and  transmit  to  the 
Congress  a  number  of  studies  and  reports 
relating  to  energy  emergencies  and  the  Fed- 
eral government's  ability  to  deal  with  such 
emergencies. 

SPK  FILL  RATE 

The  President  is  required  to  fill  the  SPR 
at  an  average  annual  rate  of  at  least  300,000 
barrels  per  day,  unless  the  President  finds 
that  such  a  rate  would  not  be  in  the  nation- 
al Interest.  If  such  a  finding  is  made,  it  must 
be  based  on  good  cause,  include  a  statement 
of  the  facts  upon  which  it  Is  based,  and  be 
transmitted  to  the  Congress.  Any  such  find- 
ing will  not  be  subject  to  Judicial  review,  but 
it  will  remain  effective  only  until  the  end  of 
the  fiscal  year  in  which  it  is  made. 

If  the  President  makes  the  finding  de- 
scribed above,  the  minimum  required  fill 
rate  shall  be  220,000  barrels  per  day  during 
the  period  in  which  the  finding  is  in  effect. 
If  available  funds  would  permit  a  fill  rate 
higher  than  220.000  then  the  minimum  re- 
quired fill  rate  shall  be  the  highest  practical 
fill  rate  achievable. 

The  SPR  must  be  filled  at  one  of  these 
fwinimiim  prescribed  fill  rates,  depending  on 
the  circumstances,  until  the  Reserve  is  at 
least  500.000  barrels.  After  the  SPR  reaches 


that  level,  the  President  is  required  to  "seek 
to  undertake"  filling  the  Reserve  at  an  aver- 
age annual  rate  of  at  least  300,000  barrels 
per  day  until  the  Reserve  reaches 
750,000,000  barrels,  as  now  required  by  the 
Omnibus  Reconciliation  Act  of  1981. 

The  use  of  Interim  storage  facilities  for 
the  storage  of  petroleum  in  the  SPR  is  spe- 
cifically authorized.  In  any  fiscal  year,  up  to 
10  percent  of  the  funds  available  for  SPR 
oil  purchases  may  be  obligated  for  such  fa- 
culties. 

The  use  of  Interim  storage  facilities  for 
the  storage  of  petroleum  in  the  SPR  is  spe- 
cifically authorized.  In  any  fiscal  year,  up  to 
10  percent  of  the  funds  available  for  SPR 
oil  purchases  may  be  obligated  for  such  fa- 
cilities. 

The  fill  rate  requirements  contained  in 
the  conference  agreement  are  the  result  of 
a  compromise  between  the  mandatory  fill 
rates  prescribed  in  the  Senate  and  House 
biUs.  which  were  average  annual  rates  of 
300,000  and  200,000  barrels  per  day,  respec- 
tively. 
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SPH  DRAWDOWH  PLAH  AMD  REPORT 

The  Senate  and  House  provisions  on  the 
drawdown  of  the  SPR  were  adopted  with 
modifications.  By  December  1,  1982,  the 
President  Is  required  to  transmit  two  docu- 
ments to  the  Congress:  (a)  a  new  SPR  draw- 
down plan,  which  will  be  transmitted  pursu- 
ant to  EPCA  as  an  amendment  to  the  cur- 
rent SPR  Plan,  but  It  will  not  be  subject  to 
Congressional  review,  and  (b)  an  SPR  draw- 
down and  distribution  report  describing  the 
most  likely  types  of  potential  energy  supply 
interruptions  that  could  occur,  and  the  SPR 
distribution  strategies  (including  pricing 
methods)  that  could  reasonably  be  used  to 
respond  to  each  situation. 

ICniOIAIIDtTll  OP  LAW  AMD  EMIRGEIfCT 
RXSPON8E  PROCEDURKS 

The  conference  report  adopts  two  Senate 
provisions  on  emergency  preparedness  au- 
thorities, and  planning.  First,  the  President 
is  required  by  November  15,  1983,  to  submit 
to  the  Congress  a  memorandum  describing 
the  authorities  under  existing  law  that  are 
available  for  his  use  In  responding  to  a  sub- 
stantial  reduction   in   available   petroleum 
supplies.  The  second  provision  directs  the 
President  to  submit  to  the  Congress,  by  De- 
cember  31,    1982,    "comprehensive   energy 
emergency  response  procedures"  for  imple- 
menting the  authorities  described  In  the 
memorandum  of  law.  The  procedures  must 
Include   the   options   for   responding   to   a 
severe  energy  supply  interruption,  the  likely 
sequence  in  which  the  options  would  be 
used,  and  how  they  would  be  selected.  Both 
the  memorandum  and  the  emergency  re- 
sponse procedures  must  address,  at  a  mini- 
mum, certain  specified  programs  and  sub- 
ject areas  currently  being  developed  and 
studied  by  the  Department  of  Energy.  De- 
scriptions of  those  subjects  are  contained  in 
Senate  Report  No.  97-393. 

PETROLKUH  PRODUCT  HTPORMATION 

The  President  is  required  to  continue  the 
coUection  of  the  petroleum  product  infor- 
mation that  was  collected  by  the  Energy  In- 
formation Administration  as  of  September 
1,  1981.  The  information  encompasses  the 
pricing,  supply,  and  distribution  of  petrole- 
um products  by  product  category  at  the 
wholesale  and  retaU  levels  on  a  SUte-by- 
State  basis. 

AODmONAL  REPORTS 

The  Secretary  of  Energy  is  required  to 
submit  two  reports  to  the  Congress.  By  De- 
cember 31,  1982,  he  must  submit  a  study  of 


the  potential  for  establishing  a  Strategic  Al- 
cohol Fuel  Reserve,  and  within  one  year,  he 
must  provide  a  report  on  the  economic  im- 
pacts and  other  consequences  of  relying  on 
market  allocation  and  pricing  during  any 
substantial  reduction  in  domestic  petroleum 
supplies.  In  addition,  the  President  is  re- 
quired to  submit  to  the  Congress,  by  Decem- 
ber 31.  1982,  an  analysis  of  the  economic 
benefits  and  costs  of  establishing  Regional 
Petroleum  Reserves. 

nrmUf  ATIORAL  BflROT  PROGRAM 

The  expiration  date  of  section  353  of 
EPCA  is  extended  from  August  1,  1982,  to 
December  31,  1983.  Section  252  authorizes 
UJ5.  oil  companies  to  participate  In  the 
International  Energy  Program,  and  It  pro- 
vides those  companies  with  a  limited  de- 
fense against  any  antitrust  suits  arising 
from  such  participation. 

Mr.  McCLURE.  Mr.  President,  cer- 
tain of  these  agreements  require  fur- 
ther explanation. 

COMPRZHKIfSIVE  RESPOHSE  PROCEDURES 

The  conference  agreement  requires 
the  President  to  submit  to  the  Con- 
gress—no later  than  November  15. 
1982— comprehensive  energy  emergen- 
cy response  procedures  which  the 
President— pursuant  to  his  authorities 
under  otherwise  existing  law— would 
implement,  in  whole  or  in  part,  in  re- 
sponding to  a  substantial  reduction  in 
the  amount  of  petroleum  supplies 
available  to  the  United  States. 

The  emergency  response  procedures 
must: 

Plrst,  describe  the  various  options 
the  President  would  consider  using  to 
implement  his  authorities  in  response 
to  an  energy  emergency,  as  well  as  de- 
scribe the  likely  sequence  in  which 
such  options  would  be  taken; 

Second,  specify  a  procedure  for  de- 
termining appropriate  governmental 
actions  in  response  to  international 
and  domestic  energy  shortages;  and 

Third,  reconunend  any  additional 
statutory  authority  necessary  for  the 
President  to  respond  to  a  substantial 
reduction  in  the  amount  of  petroleimi 
products  available  to  the  United 
States. 

Mr.  President,  the  General  Account- 
ing Office's  review  in  May  of  energy 
emergency  preparedness  activities  in- 
dicated, as  set  forth  in  Senate  Report 
97-393.  that: 

[Tlhe  Department  is  taking  some  concrete 
steps  toward  better-defined  contingency 
plans.  According  to  the  OAO,  in  testimony 
before  the  Committee,  most  of  DOE's  emer- 
gency preparedness  initiatives  are  very  pre- 
liminary and  the  scope  of  DOE's  effort  in 
actual  plan  development— as  distinct  from 
doing  studies  and  defining  options— extends 
only  to  several  narrow  fronts.  Basically,  the 
DOE'S  approach  rests  on  two  fundamental 
foundations: 
The  Strategic  petroleum  Reserve  (SPR), 

and 

The  activation  of  the  Executive  Manpow- 
er Reserves.  ^  ^^ 

The  OAO  concluded  that  of  these  two, 
the  SPR  Is  quite  advanced  while  the  use  of 
the  Executive  Manpower  Reserves  for  man- 
aging energy  disruptions  related  to  national 
defense  emergencies  has  not  reached  the 
concrete  proposal  state.  The  OAO  observed 


considerable  confusion  within  the  DOE  and 
the  Administration  over  whether  authority 
exists  to  activate  the  Reserves  In  such  a 
crisis  and  what  they  could  accomplish  once 
they  were  activated.  The  OAO  observed 
that  the  rest  of  DOE's  effort  at  this  point.  Is 
directed  at  gathering  data,  doing  studies 
and  defining  options,  not  the  actual  devel- 
opment of  contingency  plans. 

The  conclusion  of  the  General  Accounting 
Office  was  that  "in  the  final  analysis,  it  may 
well  be  that  DOE's  approach  to  contingency 
planning  for  everything  except  military  sJt- 
uatlons  U  still  litUe  more  than  the  SPR." 
Thus  the  GAO  repeated  iU  conclusion  of 
last  September  that: 

"The  inadequate  state  of  the  Nation's 
emergency  preparedness  •  •  •  is  a  serious 
problem  requiring  Immediate  attention.  We 
believe  the  Federal  Government  should 
take  prompt  and  concerted  action  to 
counter  this  serious  potential  threat  to  na- 
tional security." 


Mr.  President,  the  OAO  saw  no 
reason  to  change  its  earlier  assess- 
ment. S.  2332  is  the  primary  vehicle 
available  to  the  Congress  to  impose  on 
the  executive  branch  the  requirement 
that  the  United  States  be  prepared  for 
an  energy  emergency.  The  emergency 
response  procedures  thus  must  outline 
the  options  the  President  would  imple- 
ment, in  whole  or  in  part,  in  resjwnd- 
ing  to  a  substantial  reduction  In  the 
amount  of  petroleum  supplies  avail- 
able to  the  United  SUtes.  The  proce- 
dures must  distinguish  among  three 
categories  of  shortages: 

First,  situations  involving  limited  or 
general  war.  international  tensions 
that  threaten  national  security,  and 
other  Presidentially  declared  emergen- 
cies: 

Second,  events  resulting  in  activa- 
tion of  the  International  Energy  Pro- 
gram; and, 

Third,  events  or  situations  less 
severe  In  nature  than  the  aforemen- 
tioned. 

Each  of  these  three  categories  re- 
flects different  degrees  In  severity  of 
potential    energy    supply    shortages. 
The  first  category  emphasizes  situa- 
tions where  the  national  security  is  di- 
rectly involved  and  the  President  may 
need  to  supplement  the  free  market  in 
order  to  meet  defense  needs,  for  exam- 
ple, through  his  use  of  existing  au- 
thorities in  the  Defense  Production 
Act  and.  in  particular,  the  proposed 
Executive  Manpower  Reserve. 
'The  second  category  emphasizes  sit- 
uations where  supplementary  actions 
may  be  required  by  the  President  In 
order  to  meet  International  obligations 
under  the  International  Energy  Pro- 
gram. WhUe  it  Is  clear  that  the  au- 
thorities of  section  251  of  the  Energy 
Policy  and  Conservation  Act  (EPCA) 
are  available  to  the  President  in  the 
event  of  activation  of  the  7  percent 
trigger,  the  options  available  to  the 
President  under  existing  law  in  the 
event  of  a  "subcrisis"  shortage  are  not 
f uUy  defined.  The  response  procedures 
required  by  the  conference  agreement 
would  indicate  the  options  being  con- 
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sidered  by  the  administration  under 
existing  national  law. 

The  third  category  emphasizes  less 
severe  situations  than  those  involving 
national  defense  or  the  International 
Energy  Program. 

The  need  to  flesh  out  the  details  of 
these  procedures  is  particularly  appro- 
priate at  this  time,  because  the  United 
States  is  now  dependent  on  the  mar- 
ketplace for  the  allocation  and  pricing 
of  petroleum  in  the  event  of  a  serious 
shortage.  As  the  President  noted  in  his 
veto  message  on  S.  1503,  the  United 
States  is  now  dependent  on  the  gener- 
al powers  that  can  be  used  by  the 
President  to  protect  national  security, 
meet  our  treaty  obligations,  and 
assure  essential  public  health  and 
safety  functions. 

The  conference  agreement  expressly 
provides  that,  "No  State  law  or  SUte 
program  in  effect  on  the  date  of  the 
enactment  of  this  part,  or  which  may 
become  effective  thereafter,  shall  be 
construed  to  be  superseded  by  any  pro- 
vision of  this  part."  Therefore,  it  is  es- 
sential that  the  Congress  understand 
how  a  policy  of  reliance  on  the 
marketplace  wUl  be  implemented  in 
the  absence  of  a  general  Federal  pre- 
emption of  State  laws,  and  how  a  free 
market  policy  wiU  accommodate  the 
requirements  of  State  and  local  gov- 
ernments spawned  by  such  Federal 
laws  as  the  Emergency  Energy  Conser- 
vation Act.  The  fact  is  that  there  are 
50-independent  State  regulatory  re- 
gimes, rather  than  a  free  market. 

The  emphasis  of  the  response  proce- 
dures would  be  to  identify  the  options 
that  the  administration  would  consid- 
er, how  decisions  will  be  made,  who 
will  make  them,  and  the  general  policy 
considerations  that  will  be  taken  into 
account  in  selecting  a  particular  proce- 
dure or  course  of  action.  Certainly,  to 
the  extent  practicable,  the  response 
procedures  should  describe  the  actual 
policies  and  substantive  decisions  that 
would  be  employed  in  any  of  a  variety 
of  shortage  conditions,  including  a  de- 
scription of  the  likely  sequence  in 
which  various  options  available  to  the 
President  would  be  taken. 

Mr.  President,  the  measure  before 
us,  S.  2332,  if  fully  Implemented  can 
assiu-e  that  the  United  States  develops 
a  capability  to  respond  quickly  and 
predictably  to  energy  emergencies  on 
the  domestic  front,  as  well  as  the 
international  front. 

MEMORAirDUU  OP  LAW 

The  memorandum  of  law  that  must 
precede  the  comprehensive  energy 
emergency  response  procedures  on  No- 
vember 15,  1982,  would  describe  the 
nature  and  extent  of  the  authorities 
imder  existing  law  available  for  use  by 
the  Federal  Government  during  an 
energy  emergency.  This  legal  analysis 
is  essential  if  the  Congress  is  to  under- 
stand the  limits  of  the  options  avail- 
able to  the  Grovemment  in  responding 
to  a  petroleum  supply  shortage.  At  the 


moment,  the  Government  does  not 
have  a  definitive  analysis  of  its  au- 
thority to  take  certain  actions  in  the 
event  of  a  shortage.  Furthermore, 
there  is  disagreement  over  the  mean- 
ing of  certain  statutory  provisions 
relied  upon  by  the  administration  for 
portions  of  its  emergency  planning.  An 
example  is  the  proposed  use  of  the  De- 
fense Production  Act  in  situations 
which  do  not  involve  national  defense. 

At  the  present  time  the  Department 
of  Energy  has  under  review  a  series  of 
initiatives  now  underway  to  deal  with 
the  domestic  and  international  aspects 
of  energy  emergency  preparedness; 
these  initiatives  were  reviewed  in  the 
appendix  to  the  Senate  report  on  this 
measure.  The  principal  initiatives  are: 

Coordination  of  Federal  energy 
emergency  policies  with  the  50  States 
in  the  absence  of  statutory  preemp- 
tion: 

Reliance  on  reactivation  of  the  exec- 
utive manpower  reserve  under  the  De- 
fense Production  Act; 

Use  of  the  Defense  Production  Act 
for  other  than  defense  related  activi- 
ties; 

Development  of  alternative  draw- 
down approaches  for  the  strategic  pe- 
troleum reserve; 

Establishment  of  a  national  emer- 
gency (oil)  sharing  organization  to 
support  lEA  activities; 

Analysis  of  import  quotas  and  tariffs 
that  can  l)e  implemented  to  reduce  or 
eliminate  lEA  allocation  obligations: 
and. 

Development  of  a  National  Oil 
Board  to  support  our  NATO  commit- 
ment. 

These  proposals,  and  others,  will  be 
closely  examined  on  their  individual 
merits,  and  most  importantly,  as  a  in- 
tegral part  of  our  overall  emergency 
preparedness  planning  for  both  do- 
mestic and  international  emergencies. 

Mr.  President,  as  a  matter  of  pru- 
dent planning  and  commonsense.  we 
need  to  know,  with  a  reasonable 
degree  of  certainty,  whether  existing 
authorities  are  adequate,  or  not.  to 
permit  the  Federal  Government  to 
take  those  actions  that  it  finds  neces- 
sary to  supplement  reliance  on  the 
free  market  to  mitigate  the  adverse 
impacts  of  a  shortage  of  petroleum 
products  on  public  health,  safety,  and 
welfare. 

Mr.  President,  both  the  Congress 
and  the  administration  need  to  know 
the  practical  limits  of  each  statutory 
provision  that  grants  authority  for 
Federal  action  during  an  energy  emer- 
gency. We  must  obtain  that  Informa- 
tion to  insure  that  the  Federal  Gov- 
ernment's capability  to  deal  with  an 
energy  shortage  is  reliable  and  effec- 
tive, if  implemented.  The  alternative, 
of  course,  is  having  to  deal  with  the 
delays  and  uncertainties  created  by 
court  actions  brought  during  an  emer- 
gency to  clarify  the  limits  of  Federal 
authority. 


INTEKNATIONAL  ENiSGY  PROGRAM 

On  the  international  front,  the  con- 
ference agreement  would  extend  until 
December  31,  1983  the  expiration  date 
of  the  antitrust  defense  under  section 
252  of  the  Energy  Policy  and  Conser- 
vation Act. 

When  the  international  energy  pro- 
gram, the  lEP,  was  established  in  No- 
vember 1974,  the  16  countries  partici- 
pating in  the  program  were  acting  In 
the  aftermath  of  an  oil  embargo.  The 
purpose  of  the  lEP  was  to  provide  a 
mechanism  for  the  sharing  of  reduced 
oil  imports  among  the  participating 
nations  during  a  severe  oil  supply  dis- 
ruption. A  severe  disruption  was  spe- 
cifically defined  as  a  reduction  equal 
to  at  least  7  percent  of  average  daily 
consumption  in  any  participating 
country.  Since  this  definition  is  con- 
tained in  the  original  agreement  creat- 
ing the  lEP.  there  is  no  question  that 
international  oU  allocation  pursuant 
to  the  lEP  was  intended  to  occur  only 
in  the  event  of  a  true  crisis — a  severe 
disrupton  in  supplies. 

The  statutory  authority  for  U.S.  par- 
ticipation in  the  lEP  is  found  in  sec- 
tions 251  and  252  of  the  Energy  Policy 
and  Conservation  Act  and  is  expressly 
confined  to  the  original  1974  agree- 
ment. Section  251  authorizes  the 
President  to  require  U.S.  oil  companies 
to  take  whatever  action  he  deems  nec- 
essary if  the  lEP  oil  sharing  system  is 
activated  and  the  United  States  is 
called  upon  to  participate.  Section  252 
authorizes  U.S.  oil  companies  to  par- 
ticipate in  the  various  lEP  programs 
and  activities,  and  it  also  provides  a 
limited  defense  against  any  antitrust 
suits  that  may  be  brought  against  U.S. 
oU  companies  participating  in  the  lEP. 

Mr.  President,  7V4  years  after  the 
signing  of  the  lEP  agreement,  we  are 
confronted  with  what  may  amount  to 
a  major  modification  of  the  intent 
behind  the  agreement.  During  1981, 
the  International  Energy  Agency  con- 
sidered the  question  of  how  member 
countries  might  best  respond  to  so- 
called  subcrisis  situations,  that  is, 
those  disruptions  in  oil  supplies  that 
fall  short  of  the  7-percent  trigger  nec- 
essary to  activate  the  oil-sharing 
system  of  the  lEP.  The  lEA's  review 
was  completed  on  December  10  of  last 
year  when  the  Governing  Board  of  the 
lEA  reached  a  decision  that  commit- 
ted member  countries,  in  the  event  of 
a  subcrisis-supply  disruption,  to  meet 
promptly  and  decide  what  action,  if 
any.  they  should  take. 

The  U.S.  delegation  welcomed  the 
decision,  but  it  noted  in  a  clarifying 
statement  that  the  agreement  does 
not  commit  lEA  countries  in  advance 
as  to  the  specific  actions  which  they 
might  take  in  such  circumstances,  and 
any  actions  taken  must  be  consistent 
with  national  law  and  the  lEP  agree- 
ment. 
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Mr.  President,  if  this  country,  in  re- 
sponding to  a  subcrisis  disruption,  will 
take  only  those  actions  that  are  con- 
sistent with  U.S.  law.  then  an  obvious 
question  arises:  What  U.S.  laws  apply 
to  subcrisis  situations?  I  referred  a 
moment  ago  to  sections  251  and  252  of 
the  Energy  Policy  and  Conservation 
Act.  Those  provisions  do  not  apply  to 
subcrisis  situations. 

In  May  of  this  year,  the  Depart- 
ments of  State.  Justice,  and  Energy,  in 
response  to  questions  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, provided  the  following  joint 
opinion  on  the  irrelevance  of  sections 
251  and  252  to  subcrisis  situations. 

The  December  10,  1981  decision  by  the 
lEA  Governing  Board  has  no  independent 
legal  significance  In  authorizing  activities 
pursuant  to  supply  shortfalls  below  the 
seven  percent  level  currently  specified  In 
the  lEP.  Any  authorization  for  either  gov- 
ernmental or  company  action  in  such  situa- 
tions must  be  found  in  existing  legal  author- 
ity. Sections  251  and  252  of  EPCA  only  pro- 
vide authority  for  carrying  out  certain  pro- 
visions of  the  lEP  as  originally  signed. 

The  absence  of  any  independent  legal  au- 
thority authorizing  governmental  or  compa- 
ny actions  to  supplement  market  forces  in  a 
subcrisis  situation  means  the  tJnited  States 
Government  cannot  direct  companies  to 
take  action  in  a  subcrisis  situation.  Thus. 
Section  251  provides  no  authority  to  order 
specific  company  actions  nor  can  Section 
252  be  Invoked  to  provide  an  antitrust  de- 
fense for  any  new  activities  not  within  the 
allocation  and  information  provisions  of  the 
lEP. 

The  conference  agreement  adopts 
the  Senate  provision  that  confirms  in 
statutory  language  the  administra- 
tion's interpretation  of  the  scope  of 
U.S.  law,  as  it  applies  to  oil  allocation 
under  the  lEP.  Some  may  ask.  why  is 
this  provision  necessary  if  there  is  no 
ambiguity  about  the  scope  of  sections 
251  and  252?  The  answer  to  that  ques- 
tion is  this:  There  appears  to  be  a  con- 
sensus within  this  administration  on 
the  meaning  of  the  law.  but  this  may 
not  be  the  case  with  future  adminis- 
trations or  within  the  lEA  Governing 
Board. 

Article  22  of  the  lEP  agreement  pro- 
vides that: 

The  Governing  Board  may  at  any  time 
decide  by  unanimity  to  activate  any  appro- 
priate emergency  measures  not  provided  for 
in  this  agreement,  if  the  situation  so  re- 
quires. 

The  argtiment  has  been  made  that 
article  22  confers  authority  on  the 
lEA  Governing  Board  to  trigger  an  al- 
location system  during  a  subcrisis  situ- 
ation, and  that  the  section  252  anti- 
trust defense  would  than  be  applicable 
to  U.S.  oil  company  participation  In 
the  allocation  program.  This  argument 
is  incorrect.  Section  252  would  not 
apply  In  that  situation. 

By  amending  sections  251  and  252. 
we  have  hopefully  avoided  misinter- 
pretations of  those  provisions  by 
future  administrations  here  in  the 
United  States,  by  other  lEA  countries. 


or  by  the  lEA  itself.  These  changes 
insure  that  the  authority  conferred  by 
sections  251  and  252  will  apply  only  to 
crisis  situations— those  involving  at 
least  a  7-percent  shortfall— in  accord- 
ance with  the  intent  of  the  Congress. 

STRATEGIC  PETROLEUM  RESERVE  DRAWDOWN 
PLAH 

The  primary  Federal  program  for 
dealing  with  a  substantial  interruption 
of  oil  supplies  is  the  strategic  petrole- 
um reserve.  In  fact  if  a  severe  energy 
emergency  were  to  occur  today  the 
only  existing  Federal  program  for  re- 
sponding to  the  shortage  would  be  the 
strategic  petroleum  reserve.  Conse- 
quently there  is  an  integral  relation- 
ship between  the  development  of  the 
required  comprehensive  energy  emer- 
gency response  procedures  and  a  new 
SPR  drawdown  plan. 

When  the  current  distribution  plan 
was  approved  by  the  Congress  in  1979, 
the  amount  of  oil  in  the  reserve  was 
minimal;  our  principal  method  for  re- 
sponse to  a  shortage  was  price  and  al- 
location controls  under  the  Etaergency 
Petroleum  Allocation  Act. 

That  situation  has  now  changed. 
The  President  no  longer  has  such  au- 
thority and  we  now  have  a  large  quan- 
tity of  oil  stored  in  the  reserve.  Conse- 
quently, it  now  is  very  important  that 
the  American  people,  any  potential 
users  or  consumers  of  oil  from  the  re- 
serve, as  well  as  the  Congress,  know 
with  maximum  predictibillty  what 
procedures  and  methods  will  be  em- 
ployed to  drawdown  and  utilize  SPR 
oil  during  an  emergency. 

Therefore,  the  conference  agree- 
ment requires  the  President,  by  De- 
cember 1  of  this  year,  to  prepare  a  new 
drawdown  plan  for  the  strategic  petro- 
leum reserve.  The  new  plan,  must  be 
consistent  with  the  provisions  of  the 
Energy  Policy  and  Conservation  Act, 
which  is  the  basic  legislative  authori- 
zation for  the  SPR.  The  new  plan  also 
must  be  transmitted  to  the  Congress 
as  an  amendment  to  the  current  SPR 
plan.  However,  the  new  drawdown 
plan  would  not  be  subject  to  the  con- 
gressional review  procedures  in  EPCA 
that  applied  to  the  original  plan, 
namely  the  current  plan  was  submit- 
ted to  the  Congress  and  layed  over  for 
15  days,  subject  to  congressional  disap- 
proval by  either  House,  before  it 
became  effective.  By  comparison  the 
new  drawdown  plan  required  by  S. 
2332  would  be  immediately  effective 
upon  transmission  to  the  Congress. 

Mr.  President,  the  requirement  for  a 
new  drawdown  plan  is  based  upon  a 
Senate  amendment  by  Senator  Duriw- 
BERGER.  I  want  to  commend  the  Sena- 
tor from  Minnesota  for  his  leadership 
in  support  of  efforts  In  the  Congress 
to  Insure  our  Nation's  energy  emergen- 
cy preparedness.  His  dedication  to  this 
vitally  important  goal  began  with  his 
own  bill,  S.  1476.  and  continued 
through  the  debates  on  S.  1503  to  the 
measure  before  us  today. 


STRATEGIC  PETROLEUM  RESERVE 

Mr.  President,  the  strategic  petrole- 
um reserve  is  an  essential  element  of 
this  country's  efforts  to  provide  pro- 
tection against  the  consequences  of  an 
international  oil  supply  interruption. 
Moreover,  reliance  on  the  reserve  is  a 
principal  feature  of  the  administra- 
tion's energy  emergency  program. 

The  then  Assistant  Secretary  of 
State  for  Economic  and  Business  Af- 
fairs. Robert  D.  Hormats,  cogently 
stated,  in  testimony  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources on  March  25.  1982: 

The  tJ.S.  Government  attaches  great  im- 
portance to  the  lEA  oil  stockpiling  require- 
ment. Even  with  the  best  of  intentions  and 
the  most  elaborate  of  international  sharing 
systems,  we  and  our  allies  will  not  be  able  to 
support  one  another  or  take  steps  to  main- 
tain order  in  the  international  oil  market  if 
we  are  caught  without  adequate  reserves  in 
a  major  supply  interruption,  and  price  In- 
creases and  other  forms  of  demand  inhibi- 
tion have  to  bear  the  entire  burden  of  re- 
storing balance  between  oil  demand  and 
supply. 

Mr.  I»resident,  the  filling  of  the  stra- 
tegic petroleum  reserve  is  of  the  high- 
est national  priority.  Therefore,  last 
year,  as  part  of  the  Omnibus  Reconcil- 
iation Act  of  1981,  the  Congress  and 
the  administration  agreed  that  our  na- 
tional policy  would  be  for  the  Presi- 
dent to  seek  an  annual  average  fill 
rate  of  300,000  barrels  of  oil  per  day 
until  750  million  barrels  are  in  storage. 
This  goal  was  supported  by  three  Cat>- 
inet  officers:  Secretary  of  the  Treas- 
ury Donald  Regan,  Secretary  of 
Energy  James  Edwards,  and  Office  of 
Management  and  Budget  Director 
David  Stockman. 

That  agreement  on  a  fill  rate  also 
implied  an  accompanying  facilities  ac- 
quisition program  that  would  support 
the  timely  availability  of  storage  ca- 
pacity to  accommodate  such  a  fill  rate. 
Current  fill  rates,  however,  are  tied 
to  the  creation  of  new  permanent  un- 
derground storage.  This  self-imposed 
constraint  is  preventing  our  Govern- 
ment from  enjoying  currently  soft 
spot  market  prices.  In  order  to  partial- 
ly correct  this  situation,  the  House  of 
Representatives  last  night  approved  a 
resolution  of  disapproval  of  the  ad- 
ministration's proposed  deferral  of 
fiscal  year  1982  funds  for  construction 
of  permanent  reserve  storage  facilities. 
The  size  of  the  reserve  has  increased 
substantially  since  this  administration 
took  office  17  months  ago.  Since  that 
time,  nearly  170  million  additional  bar- 
rels of  oil  have  been  stored  in  the  re- 
serve. However,  in  Jtuiuary  1982  the 
DOE  postponed  the  purchase  of  addi- 
tional SPR  oil  because  of  insufficient 
permanent  storage  capacity  to  support 
a  more  aggressive  purchase  schedule 
consistent  with  the  statutory  goal. 

As  of  June  30,  1982.  the  E>epartment 
of  Energy  reported  that  the  reserve 
contained  alKJut  264  million  barrels  of 
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oil.  This  corresponds  to  an  average 
annual  fill-rate  of  about  237.000  bar- 
rels per  day  for  the  first  9  months  of 
fiscal  year  1982.  The  recent  SPR  quar- 
terly report  calls  for  277  million  bar- 
rels of  oil  to  be  in  SPR  storage  by  the 
end  of  the  fiscal  year,  which  would 
correspond  to  an  average  annual  fill 
rate  of  213,000  barrels  per  day  for  the 
entire  fiscal  year. 

Consideration  is  now  being  given  to 
interim  storage.  Nevertheless,  the  De- 
partment of  Energy  reportedly  has 
contracted  for  all  of  the  additional  vol- 
umes to  be  delivered  during  fiscal  year 
1982.  The  recent  July  I.  1982.  solicita- 
tion was  for  deliveries  during  fiscal 
year  1983.  This  solicitation  for  ap- 
proximately 50,000  barrels  per  day, 
coupled  with  the  PEMEX  contract, 
would  satisfy  the  100,000  barrel  per 
day  minimum  fill  rate  required  by  cur- 
rent law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  recent  GAO  report  on 
"Progress  in  Pilling  the  Strategic  Pe- 
troleum Reserve  Continues,  but  Ca- 
pacity Concerns  Remain"  appear  at 
this  point  in  my  remarlts. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

t7.S.  Oeheral  Accocimifo  Omcs, 

Wathington,  D.C. 
Hon.  Jamis  a.  McClukx, 
Chairman,  Committee  on  Enern  and  Natu- 
ral Resources,  U.S.  Senate. 
Hon.  HoniY  M.  Jackson. 
Ranking  Minority  Member,  Committee  on 
Energy    and    Natural    Resources,    U.S. 
Senate. 

This  is  the  first  In  a  series  of  reports  re- 
quested by  the  members  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  on 
the  administration's  progress  in  filling  the 
Strategic  Petroleum  Reserve  (SPR)  and  Its 
compliance  with  applicable  laws.  (See  app. 
Ill  for  the  March  25.  1982.  letter  requesting 
these  reports). 

Partially  to  encourage  the  administration 
to  resume  oU  purchases  and  continue  filling 
the  SPR,  the  Congress  enacted  the  Energy 
Security  Act  (PJ^  96-294)  on  June  30.  1980. 
Title  VIII  of  the  act  requires  an  average 
SPR  fill  rate  of  at  least  100.000  barrels  per 
day  each  fiscal  year  until  the  SPR  Ls  filled. 

Recently,  the  Senate  and  the  House  of 
Representatives  each  passed  bills  which 
would  require  the  administration  to  fill  the 
SPR  at  average  rates  of  at  least  300.000  and 
200,000  barrels  per  day.  respectively.  Cur- 
rently, the  Conference  Committee  is  meet- 
ing to  resolve  the  differences  In  the  bills. 

This  report  covers  SPR  activities  which 
occurred  during  the  first  three  quarters  of 
fiscal  year  1982.  It  discusses  the  administra- 
tion's progress  in  fUllng  the  SPR  with  crude 
oil  and  significant  events  related  to  develop- 
ing and  operating  the  SPR.  Specifically,  it 
notes  that: 

The  Department  of  Energy  (DOE)  report- 
ed that  the  SPR  contained  about  264.1  mil- 
lion barrels  as  of  June  30.  1982.  During 
fiscal  year  1982,  about  64.8  million  barrels 
of  oil  have  been  delivered  to  the  SPR,  for  an 
average  fill  rate  of  about  237,000  barrels  per 
day. 

The  Defense  Fuel  Supply  Center  (DPSC). 
DOE'S  purchasing  agent  for  most  SPR  oU, 
issued  a  solicitation  on  July  1,  1982.  request- 


ing offers  for  the  sale  of  18.25  million  bar- 
rels, or  about  50.000  barrels  per  day.  of  low- 
sulfur  crude  oils  to  the  SPR  during  fiscal 
year  1983.  If  DPSC  contracts  for  50.000  bar- 
rels per  day.  this  oil  combined  with  the 
50.000  barrels  per  day  called  for  in  DOE's 
multi-year  contract  with  Petroleos  Mejl- 
canos  (PEMEX— the  Mexican  State  oil  com- 
pany) would  satisfy  the  100.000-barrels-per- 
day  minimum  fill  rate  requirement  for  fiscal 
year  1983. 

In  iU  May  17.  1982,  SPR  Quarterly 
Report.  DOE  noted  that  it  now  expects  to 
have  277  million  barrels  of  storage  capacity 
by  the  end  of  fiscal  year  1982.  This  repre- 
sents a  10-mlUion-barrel  Increase  from 
DOE'S  previously  planned  267  million  barrel 
capacity  and  would  permit  an  average 
annual  fill  rate  of  213.000  barrels  per  day 
for  the  fiscal  year. 

DOE'S  ability  to  maintain,  or  to  acceler- 
ate, the  SPR  fill  rate  for  permanent  storage 
depends  on  its  ability  to  meet  the  schedule 
for  developing  new  capacity.  DOE  has  es- 
sentially completed  filling  the  storage  ca- 
pacity acquired  during  Phase  I  of  the  SPR 
program  and  is  filling  Phase  11  capacity  as  it 
Is  developed.  Although  DOE  is  currently 
ahead  of  its  Phase  II  schedule  for  develop- 
ing Eulditional  storage  capacity  at  the  Bryan 
Mound.  Texas,  site,  it  has  experienced  prob- 
lems which  have  slowed  the  development  of 
additional  capacity  at  the  West  Hackberry. 
Louisiana,  site.  In  addition,  DOE  has  been 
unable  to  certify  that  13.1  million  barrels  of 
Phase  I  capacity  at  the  Sulphur  Mines.  Lou- 
isiana, site  can  be  used  for  oil  storage.  In 
the  past,  the  availability  of  Phase  I  capacity 
allowed  DOE  the  flexibility  to  maintain  a 
high  oil  fill  rate  while  problems  were  re- 
solved. Now  that  permanent  storage  capac- 
ity Is  being  filled  as  it  becomes  available. 
DOE  must  ensure  that  current  and  future 
problems  are  qulcUy  Identified  and  re- 
solved. 

As  provided  In  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  an  off-budget 
SPR  Petroleum  Account  for  oil  acquisition 
and  transportation  funds  was  established  on 
October  1.  1981.  The  account  received  about 
$1.8  billion  that  was  carried  over  from  previ- 
ous fiscal  years  and  about  $3.7  billion  that 
the  Congress  appropriated  for  fiscal  year 
1982.  Of  these  funds.  DOE  spent  an  estimat- 
ed $2.6  billion  for  oil  deliveries  through 
June  30,  1982,  and  conunitted  an  estimated 
$600  million  for  deliveries  during  the  next 
quarter.  This  leaves  about  $2.3  billion  avail- 
able for  future  purchases. 

Appendix  I  discusses  these  topics  in  fur- 
ther detail,  and  appendix  II  presents  figures 
and  tables  that  support  the  discussion. 

This  report  is  based  on  our  review  of  DOE 
and  DPSC  program  documents.  DOE  publi- 
cations, and  studies  related  to  the  SPR  pro- 
gram. To  review  the  Government's  activities 
In  contracting  for  oil.  we  obtained  data  from 
DFSC  on  contracts  awarded  since  Septem- 
ber 1981.  We  reconciled  a  computerized 
DOE  listing  of  all  SPR  crude  oil  receipts 
during  fiscal  year  1982  with  summary  Inven- 
tory reports  for  the  same  period.  In  review- 
ing DOE'S  activities  to  develop  and  maintain 
SPR  storage  facilities,  we  obtained  data  re- 
lated to  program  activities  such  as  leaching 
of  Phase  II  storage  capacity  smd  the  certifi- 
cation of  Phase  I  storage  capacity.  We  ob- 
tained Information  on  the  availability  and 
utilization  of  oU  acquisition  funds  from 
both  DOE  and  DPSC.  We  Interviewed  man- 
agers and  operating  personnel  at  DFSC  who 
are  responsible  for  the  procurement  of  oil 
for  the  SPR.  We  also  interviewed  DOE  per- 
sonnel responsible  for  planning  and  manag- 


ing the  activities  associated  with  the  devel- 
opment and  operation  of  the  SPR  facilities, 
and  personnel  from  the  private  contractors 
that  carry  out  most  of  the  program  activi- 
ties. 

Ouir  review  was  conducted  in  accordance 
with  the  Comptroller  General's  "Standards 
for  Audit  of  Governmental  Organizations, 
Programs.  Activities  and  Functions."  We  did 
not.  however,  verify  the  data  related  to  oil 
procurement  contracts,  the  volumes  or  qual- 
ity of  oil  received  by  DOE.  or  the  available 
capacity  of  SPR  storage  facilities  because  of 
the  limited  time  available  to  conduct  the 
audit  work  for  this  report.  As  part  of  our 
continuing  work  to  monitor  SPR  activities, 
we  plan  to  evaluate  DOE's  procedures  for 
developing  information  on  oil  deliveries.  In- 
cluding the  reliability  of  its  computerized 
system.  In  addition  to  monitoring  the  status 
of  SPR  activities  on  a  quarterly  basis,  we 
plan  to  report  from  tlme-to-tlme  on  Issues 
dealing  with  the  policies  and  effectiveness, 
economy,  and  efficiency  of  the  Govern- 
ment's management  of  the  SPR. 

In  order  to  meet  the  requested  time 
frames  for  this  report,  we  did  not  obtain  of- 
ficial agency  comments.  However,  we  pro- 
vided DOE  and  DFSC  program  officials  a 
draft  of  this  report  and  discussed  Its  factual 
accuracy  with  them.  Based  on  their  com- 
ments, we  made  appropriate  revisions. 
Unless  you  publicly  announce  Its  contents 
earlier,  we  plan  no  further  distribution  of 
this  report  until  7  days  after  Its  date  of  Issu- 
ance. At  that  time,  we  will  send  copies  to 
the  Secretary  of  Energy  and  other  Interest- 
ed parties  and  make  copies  available  upon 
request. 

J.  Dexteb  Peach, 

Director. 

Mr.  McCLURE.  Mr.  President,  the 
conference  agreement  would  amend 
the  Energy  Policy  and  Conservation 
Act  to  require  the  President  "to  fill" 
the  strategic  petroleum  reserve  at  a 
minimum  fill  rate  of  300,000  barrels 
per  day,  beginning  July  1,  1982,  and  to 
maintain  such  rate  until  500  million 
barrels  are  in  storage.  At  this  rate,  the 
SPR  will  reach  the  500-mlIlion-barrel 
capacity  1  year  earlier  than  current 
DOE  plans,  that  is,  the  third  quarter 
of  1985. 

In  recognition  that  the  schedule  for 
completion  of  permanent  storage  fa- 
cilities cannot  support  this  fill  rate, 
the  conference  agreement  accordingly 
authorizes  the  use  of  interim  storage 
facilities.  The  Secretary  of  Energy 
could  utilize  up  to  10  percent  of  the 
funds  obligated  from  the  off-budget 
strategic  petroleum  reserve  petroleum 
account  to  meet  expenses  associated 
with  interim  storage  facilities.  Such 
interim  storage  facilities  could  include 
a  combination  of  commercial  under- 
ground storage,  above-ground  steel 
tank  storage,  and  floating  tanker  stor- 
age, to  accommodate  the  300,000 
barrel  fill  rate. 

Even  though  additional  costs  would 
be  mutually  incurred  in  adopting  a 
300,000-barrel  fill  rate  by  using  tempo- 
rary storage— both  the  Congressional 
Budget  Office  and  the  General  Ac- 
counting Office  have  observed  that 
the  use  of  such  storage  buys  addition- 
al protection  at  an  earlier  time,  satis- 
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fying  a  basic  goal  of  the  SPR  program. 
This  initial  storage  costs  would  be 
later  offset  by  increased  oil  prices. 

Achieving  as  much  protection  as  pos- 
sible, as  soon  as  possible,  is  critically 
important.  The  Congressional  Budget 
Office  has  outlined  the  dramatic 
impact  of  an  oil  supply  interruption  of 
2.5  million  barrels  per  day— a  loss  of 
more  than  4  percent  in  gross  national 
product,  an  increase  in  unemployment 
by  almost  2  percent,  and  a  rise  in  price 
levels  by  an  additional  7  percent  the 
first  year. 

Finally.  CBO  found  that: 

The  Congress,  realizing  that  future  oU 
market  conditions  are  not  predictable,  es- 
tablished the  SPR  in  order  not  to  leave  the 
U.S.  economy  vulnerable  to  oU  supply  inter- 
ruptions. An  opportunity  exists  now  to  take 
advantage  of  slack  oil  market  conditions  to 
achieve  the  legislated  goal  of  acquiring 
300,000  barrels  per  day  .  .  .  leasing  tempo- 
rary storage  facilities  or  ships  could  provide 
an  effective  way  to  acquire  oil  qulcltly  and 
proceed  with  the  existing  DOE  plans.  Such 
a  policy  would  Involve  additional  costs,  but 
would  provide  additional  protection  sooner. 
The  likely  costs  of  Implementing  these  op- 
tions are.  however,  less  than  the  costs  Intro- 
duced by  alternative  oil  price  assumptions. 

Similarly,  the  General  Accounting 
Office  concluded  in  its  May  21,  1982, 
letter  report  to  Senator  Bradley: 

Numerous  studies  have  shown  that  emer- 
gency oil  reserves  can  pay  for  themselves 
many  times  over  in  the  event  of  an  oil 
supply  disruption.  A  larger  SPR  achieved 
sooner  will  increase  the  reserve's  deterrent 
and  Insurance  value  during  the  next  3  years. 
Our  analysis  shows  that  If  the  price  paid  for 
SPR  oil  (lnclu(Ung  transportation)  were  to 
Increase  to  $46  to  $49  per  barrel  In  fiscal 
years  1985  and  1986— from  an  estimated  $37 
to  $39  per  barrel  In  1983  and  1984— the  sav- 
ings from  buying  the  oil  earlier  would  offset 
the  costs  of  temporary  storage  at  $1.20  per 
barrel  aimually— compared  to  DOE's  cur- 
rent SPR  plan.  If  storage  costs  as  much  as 
$3.65  per  barrel,  an  Increase  In  the  price  of 
SPR  oil  to  $52  to  $56  per  barrel  in  1985  to 
1986  would  offset  temporary  storage  costs. 
Therefore,  apart  from  any  disruption 
during  the  next  several  years,  accelerated 
SPR  purchases  could  lead  to  a  net  economic 
benefit  depending  upon  the  future  price  of 
oU. 

The  conferees  recognized,  however, 
that  circumstances  may  exist  where 
achievement  of  a  minimum  fill  rate  of 
300,000  barrels  per  day  not  be  practi- 
cable. Therefore,  the  conference 
agreement  provides  for  a  lower  mini- 
mum fill-rate  if  the  President  finds 
that  compliance  with  the  300.000  bar- 
rels per  day  fill-rate  would  not  be  in 
the  national  interest  for  good  cause. 
For  instance,  the  President  may  find 
that— 

Compliance  with  such  rate  signifi- 
cantly impairs  the  ability  of  the 
United  States  to  respond  to  a  severe 
energy  supply  interruption; 

Compliance  significantly  impairs  the 
abUlty  of  the  United  States  to  meet  its 
obligations  under  the  international 
energy  program;  or 


Compliance  is  inappropriate  due  to 
economic  conditions  affecting  the  gen- 
eral welfare. 

If  the  President  makes  such  a  find- 
ing, the  applicable  minimum  required 
fill  rate  would  be  either  220,000  bar- 
rels per  day  or.  if  funds  are  available, 
to  achieve  a  higher  rate,  the  highest 
practicable  fill  rate  achievable  subject 
to  the  availability  of  appropriated 
funds.  Thus,  appropriations  acts  will 
necessarily  govern  the  availability  of 
funds. 

I  have  been  advised.  Mr.  President, 
that  this  conference  agreement  is  ac- 
ceptable to  the  administration,  in  par- 
ticular, the  Office  of  Management  and 
Budget. 
The  President  has  stated  thai— 
The  current  world  oil  situation,  with  de- 
clining prices  and  ample  supplies,  provides 
the  best  opportunity  for  future  prepared- 
ness. This  is  why  the  administration  contin- 
ues to  add  to  the  Strategic  Petroleum  Re- 
serve as  fast  as  permanent  storage  becomes 
available.  By  the  end  of  this  year,  we  will 
have  nearly  tripled  the  size  of  the  reserve  In 
two  years. 

The  conference  agreement  not  only 
supports,  but  strengthens,  that  com- 
mitment to  filling  the  reserve. 

As  Robert  D.  Hormats,  Assistant 
Secretary  of  State  for  Economic  and 
Business  Affairs,  informed  the  Com- 
mittee on  Energy  and  Natural  Re- 
soiu-ces  on  May  6, 1982. 

The  long-term  threat  of  serious  harm  to 
the  economies  of  the  United  SUtes  and  Its 
allies  from  a  world  oil  supply  interruption 
has  not  abated.  Despite  a  drop  in  prices,  the 
threat  of  a  disruption  Is  a  real  one  which  we 
can  Ignore  only  at  our  peril. 

Concern  for  the  health  of  our  econo- 
my has  been  our  primary  concern— 
and  rightly  so— for  the  last  2  years. 
But  in  the  process  we  seem  to  have 
pushed  back  our  concern  about  wheth- 
er or  not  we  need  an  energy  policy  for 
the  United  States— and  wrongly  so. 
The  need  for  a  sound  energy  policy  is 
particularly  critical  in  the  area  of 
energy  emergency  preparedness.  But 
effective  planning  for  energy  emergen- 
cy is  particularly  difficult  in  a  country 
which  believes,  as  I  believe,  that  major 
decisions  should  not  be  made  by  Gov- 
ernment, but  by  individuals,  and  a 
country  which  believes  that  the  major 
programs  are  going  to  be  those  that 
mobilize  the  private  sector,  not  those 
that  mobilize  Government. 

Nevertheless,  having  said  that,  we 
need  to  recognize  that  the  role  for 
Government  is  still  there,  and  we  need 
to  focus  that  role  for  the  good  of  the 
Nation  as  a  whole,  for  the  good  of  all 
the  people  who  live  here,  and  for  the 
benefit  of  the  Individual  energy  con- 
sumer as  well  as  the  energy  entrepre- 
neur. 

S.  2332  establishes  as  a  fimdamental 
national  policy,  an  appropriate  emer- 
gency preparedness  role  for  the  Feder- 
al Government,  and  it  also  effectively 
focuses  that  role.  The  act  directs  the 
Federal  Government  to  be  prepared. 


prior  to  any  shortage  of  petroleum 
products,  to  respond  to  energy  emer- 
gencies. This  Federal  role  shall  be  a 
supplement  to  reliance  on  the  free 
market  to  mitigate  the  adverse  im- 
pacts of  a  shortage  of  crude  oil,  residu- 
al fuel  oil,  or  petroleum  products  on 
public  health,  safety,  and  welfare. 

S.  2332,  if  fully  implemented,  can 
assure  that  the  United  States  develops 
a  capability  to  respond  quickly  and 
predictably  to  energy  emergencies  on 
the  domestic  front,  as  well  as  the 
international  front. 

From  this  perspective,  Mr.  Presi- 
dent. I  recommend  that  the  confer- 
ence agreement  of  S.  2332,  the  Energy 
Emergency  Preparedness  Act  of  1982, 
be  approved.* 

Mr.  WARNER.  B4r.  President,  the 
Senate  has  before  it  today  the  report 
of  the  committee  of  conference  on  S. 
2332,  the  Energy  Emergency  Pre- 
paredness Act  of  1982. 

Mr.  President,  if  I  may,  I  would  like 
to  briefly  outline  the  major  provisions 
of  the  conference  agreement: 

First,  the  act  adopts  the  Senate  pro- 
vision that  would  establish  as  the 
policy  of  the  United  States  that  the 
Federal  Government  shall  be  prepared 
prior  to  any  shortage  of  petroleum 
products  to  respond  to  energy  emer- 
gencies; 

Second,  the  conference  agreement 
also  provides  for  the  preparation  by 
December  31.  1982,  of  comprehensive 
energy  emergency  response  procedures 
under  the  authorities  available  to  the 
President  under  other  provisions  of 
law; 

Third,  the  conference  agreement 
would  extend  uintil  December  31.  1983, 
the  expiration  date  of  the  antitrust  de- 
fense under  section  252  of  the  E^nergy 
Policy  and  Conservation  Act  for  U.S. 
oil  companies  participating  in  the 
international  energy  program; 

Fourth,  the  conference  agreement 
adopts  a  Senate  provision  which  clari- 
fies the  scope  of  existing  authorities 
for  participation  in  the  international 
energy  program; 

Fifth,  the  conference  agreement 
would  require  the  President  to  acquire 
crude  oU  and  petroleum  products  for 
the  strategic  petroleum  reserve  at  a 
minimum  annual  average  fill  rate  of  at 
least  300.000  barrels  per  day  until  the 
quantity  stored  in  the  reserve  is  at 
least  500  million  barrels.  However,  the 
President  may  make  a  finding  that 
compliance  with  the  300.000  barrel  per 
day  fill  rate  would  not  be  in  the  na- 
tional Interest  for  good  cause,  in  which 
case  the  minimum  required  fill  rate 
would  be  either  220,000  barrels  per 
day,  or.  if  ftmds  are  available  to 
achieve  a  higher  rate,  the  highest 
practicable  fill  rate  achievable  with 
available  fimds; 

Sixth,  the  conference  agreement 
adopts  the  Senate  provision  that 
would  require  the  President  by  Decem- 
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ber  1,  1982.  to  submit  to  the  Congress 
a  new  drawdown  plan  for  the  strategic 
petroleum  reserve  as  an  amendment  to 
the  current  strategic  petroleum  re- 
serve plan; 

Seventh,  the  conference  agreement 
adopts  in  concept  the  Senate  provision 
requiring  a  report  to  the  Congress  by 
December  1.  1982,  on  actions  taken  to 
establish  a  regional  petroleum  reserve 
pursuant  to  section  157  of  the  Energy 
Policy  and  Conservation  Act; 

Eighth,  also  included  in  the  confer- 
ence agreement  is  the  House  provision 
requiring  a  report  to  the  Congress  by 
December  31,  1982,  of  the  potential  for 
establishing  a  strategic  alcohol  fuel  re- 
serve; 

Ninth,  the  conference  agreement 
adopts  the  provision  in  the  Senate  bill 
which  would  provide  for  an  analysis  of 
the  impact  on  the  domestic  economy 
and  on  consumers  in  the  United  States 
of  reliance  on  market  allocation  and 
pricing  during  a  severe  petroleum 
supply  shortage;  and 

Tenth,  the  conference  agreement  re- 
quires the  collection,  under  other  pro- 
visions of  law.  on  a  State-by-State 
basis  of  information  regarding  the 
wholesale  and  retail  prices,  supplies, 
and  distribution  of  crude  oil  and  petro- 
leum products. 

Mr.  President.  S.  2332  is  one  of  the 
important  energy  bills  this  Congress 
will  consider  as  it  addresses  the  U.S. 
response  to  international  energy  emer- 
gencies. 

The  act  extends  the  U.S.  participa- 
tion in  the  allocation  and  information 
provisions  of  the  agreement  on  an 
international  energy  program,  requires 
the  President  to  submit  to  Congress  a 
memorandum  setting  forth  the  au- 
thorities currently  available  to  him  to 
respond  to  severe  energy  supply  inter- 
ruptions and  directs  the  President  to 
submit  to  Congress  comprehensive 
energy  emergency  response  procedures 
which  he  might  use  to  implement  the 
authorities  available  to  him  to  blimt 
the  impact  of  an  international  energy 
emergency. 

One  of  the  major  weapons  in  Ameri- 
ca's arsenal  to  combat  an  international 
energy  supply  interruption  is  the  Stra- 
tegic Petroleum  Reserve.  Extensive 
oversight  hearings  held  by  the  Sub- 
committee on  Energy  and  Mineral  Re- 
sources, which  I  Chair,  graphically 
pointed  out  the  importance  that  the 
SPR  plays  in  any  energy  emergency 
strategy. 

President  Reagan  is  to  be  praised  for 
the  efforts  his  administration  has  un- 
dertaken to  double  the  reserves  con- 
tained in  the  SPR  during  his  adminis- 
tration. The  more  than  250  million 
barrels  currently  contained  in  the  re- 
serve have  eased  somewhat  the  con- 
cerns of  America's  energy  planners 
over  any  future  energy  supply  inter- 
ruption. 

However,  the  current  reserve  repre- 
sents only  about  a  40-day  replacement 


supply  of  oil  at  current  imported  oil 
levels.  Hearings  held  by  my  subcom- 
mittee have  indicated  that  this  reserve 
will  not  be  adequate  to  blunt  any 
major  energy  interruption  of  long  du- 
ration. 

An  overwhelming  number  of  wit- 
nesses testified  during  hearings  on  the 
SPR  that  the  fill  rate  of  the  SPR 
should  be  increased  to  take  advantage 
of  the  low  prices  resulting  from  the 
current  oil  glut  and  to  increase  Ameri- 
ca's reserve. 

The  hearings  pointed  out  that  if  the 
SPR  fill  rate  was  to  be  increased  there 
was  a  need  for  the  construction  of  in- 
terim capacity  as  permanent  storage 
capacity  would  not  be  available  in  time 
to  handle  the  increased  volume  of  oil. 

S.  2332  reflects  the  views  expressed 
during  the  SPR  oversight  hearings 
and  those  views  of  the  majority  of  the 
Senate  Energy  Committee  as  it  calls 
for  an  increase  in  minimum  SPR  fiU 
rate.  However,  the  Congress,  recogniz- 
ing that  the  United  States  is  facing 
difficult  budgetary  times,  has  provided 
flexibility  to  the  President  in  comply- 
ing with  the  act's  mandated  fill  rate.  If 
the  President  finds  that  the  mandated 
fill  rate  will  not  be  in  the  national  in- 
terest for  good  cause,  he  may  transmit 
such  a  finding  and  its  rationale  to  the 
Congress.  The  President  may  then  fill 
the  SPR  at  a  lower  rate. 

The  conferees,  recognizing  the 
SPR's  current  permanent  storage  ca- 
pacity limitations  for  storing  the  in- 
creased amounts  of  oil  mandated 
under  the  act.  provided  for  the  storing 
of  SPR  oil  in  interim  storage  facilities. 
Such  facilities  are  to  be  constructed  as 
needed  from  up  to  10  percent  of  the 
SPR  petroleiun  account  obligated  in 
each  fiscal  year  for  expenses  related  to 
the  storage  of  SPR.  The  conferees  pro- 
vided the  President  flexibility  In  his 
deciding  what  type  of  interim  storage 
facilities  to  use  but  counseled  him  to 
consider  all  types  of  such  storage  in- 
cluding floating  storage  as  well  as  on- 
shore storage.  Senator  Heinz  strongly 
advocated  the  need  for  the  develop- 
ment of  above  ground  steel  storage 
tanker  facilities.  I  agree  with  Senator 
Heinz  that  this  is  one  of  the  options 
the  administration  should  pursue. 

It  was  the  opinion  of  many  witnesses 
who  testified  before  the  subcommittee 
that  the  current  SPR  drawdown  plans 
were  outdated.  Recognizing  this  fact, 
the  conferees  in  S.  2332  are  requiring 
the  President  to  transmit  to  Congress 
no  later  than  December  1.  1982.  a  new 
drawdown  plan  for  the  SPR  consistent 
with  the  requirements  of  section  154 
of  the  Energy  Policy  Conservation 
Act. 

Questions  have  arisen  whether  or 
not  a  centrally  located  SPR  can  ade- 
quately respond  In  a  timely  fashion  to 
the  needs  of  regions  located  some  dis- 
tance away  from  the  reserve.  Senator 
Matstjnaga  has  specifically  expressed 
his  concerns  of  the  possible  hardships 


facing  Hawaii  because  of  its  distance 
from  the  current  SPR.  I  have  indicat- 
ed to  Senator  Matsunaga  that  the  sub- 
committee will  examine  this  problem 
at  a  later  date.  Accordingly  the  confer- 
ees have  required  the  President  to 
submit  to  Congress  no  later  than  De- 
cember 31.  1982.  a  study  assessing  the 
costs  and  benefits  of  establishing  re- 
gional petroleum  storage  as  part  of 
the  strategic  petroleum  reserve. 

S.  2332  is  a  large  step  in  defining  the 
Nation's  SPR  and  the  role  it  is  to  play 
in  future  energy  emergency  supply 
interruptions. 

The  Subcommittee  on  Energy  and 
Mineral  Resources  will  exercise  its 
oversight  jurisdiction  over  the  SPR 
very  diligently  and  will  examine  with 
great  interest  the  actions  taken  by  the 
administration  to  implement  the  man- 
dates called  for  by  S.  2332. 

Mr.  President,  I  want  to  commend 
the  Senator  from  Idaho,  the  distin- 
guished chairman  of  the  Committee 
on  Energy  and  National  Reserves  (Mr. 
McClore).  and  the  Senator  from 
Washington,  the  distinguished  rank- 
ing minority  member  (Mr.  Jackson), 
and  the  Senator  from  Hawaii,  the 
ranking  minority  member  of  the  sub- 
committee (Mr.  Matsunaga),  for  their 
outstanding  work  on  S.  2332. 

I  urge  the  Senate  to  adopt  the  con- 
ference report  which  I  believe  will 
greatly  enhance  the  ability  of  the 
United  States  to  respond  to  an  oil  em- 
bargo or  other  energy  emergency. 

Mr.  JACKSON.  Mr.  President,  I  rise 
as  a  disappointed  supporter  of  the  con- 
ference report  on  S.  2332,  the  Energy 
Emergency  Preparedness  Act  of  1982. 

I  say  I  am  a  disappointed  supporter 
of  the  bill  because  I  believe  it  falls  far 
short  of  the  type  of  statutory  author- 
ity we  should  have  on  the  books  to 
deal  with  a  genuine  energy  emergency 
situation.  The  biU  is,  however,  an  im- 
provement over  existing  law  and 
should  be  enacted.  As  I  have  stated 
time  and  time  again.  I  believe  that 
preparing  for  an  oil  supply  crisis  is  a 
vital  national  security  issue;  it  should 
be  one  of  the  highest  priorities  for  the 
Congress  and  for  the  administration. 
Unfortunately,  it  is  not.  A  lot  more 
than  this  bill  is  needed  to  be  truly  pre- 
pared. 

I  believe  that  the  President's  arsenal 
to  deal  with  an  oil  supply  crisis  should 
be  loaded.  While  this  legislation  is 
definitely  an  improvement  over  exist- 
ing law,  it  does  not  give  the  President 
authority  to  insure  that  the  vital  sec- 
tors of  our  economy  will  be  assured  of 
petroleum  supplies  during  a  crisis;  nor 
does  it  give  the  President  authority  to 
alleviate  the  economic  shock  to  the 
Nation  that  could  come  if  energy 
prices  go  through  the  roof  because  of 
shortages.  Even  if  the  President  had 
standby  allocation  and  price  control 
authority,  we  still  would  not  be  ade- 
quately  prepared   to   respond   to   an 
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emergency.  We  need  to  develop  contin- 
gency plans.  That  subject  is  addressed 
in  detail  in  my  statement. 

My  colleagues  are  familiar  with  my 
views  on  the  situation  in  the  Middle 
East.  I  could  go  on  at  some  length  on 
the  potential  for  disaster  in  the  Per- 
sian Gulf  nations.  The  area,  which  is 
vital  to  the  free  world's  energy  supply 
outlook,  is  fundamentally  unstable 
and  liable  to  explode  at  any  time. 

I  will  resist  the  temptation  to  dwell 
on  my  favorite  subject,  and  wiU  in- 
stead comment  on  some  specific  as- 
pects of  the  history  of  this  legislation, 
and  on  the  conference  report  in  par- 
ticular, which  I  believe  need  clarifying. 
It  is  unfortunate  that  this  legislation 
became  necessary,  but  when  the  Presi- 
dent vetoed  S.  1503,  the  Standby  Pe- 
troleum Act,  we  found  ourselves  with 
a  number  of  disturbing  problems. 
First,  administration  officials  claimed 
that  contingency  plans  were  in  place, 
that  this  administration  was  prepared 
to  respond  to  the  next  energy  supply 
crisis.  In  fact,  it  is  clear  that,  as  an  ad- 
ministration official  subsequently  ad- 
mitted, contingency  plans  are  not  in 
place  and  available  for  implementa- 
tion. 

Second,  while  the  strategic  petrole- 
um reserve  is  essentially  the  only 
means  we  will  have  to  respond  to  the 
next  energy  crisis,  the  administration 
was  proposing  substantial  cuts  in  the 
budget  for  filling  the  SPR.  They 
argued  that  storage  capacity  limita- 
tions in  the  SPR  salt  domes  prevented 
us  from  filling  at  higher  rates.  Mean- 
while, the  private  sector  is  glutted 
with  empty  excess  petroleum  storage 
capacity.  Finally,  the  administration 
was  proposing  changes  in  the  way  in- 
formation on  the  consumption  of  pe- 
troleum products  is  collected.  This 
would  reduce  the  ability  of  the  Gov- 
ernment to  respond  to  an  energy 
supply  cutoff. 

On  April  14.  I  introduced  (with  Sen- 
ator Bradley  as  a  cosponsor)  printed 
amendment  No.  1354  to  S.  2332.  which 
addressed  these  problems.  First,  it  re- 
quired the  Presdient  to  submit  a 
memorandum  of  law  on  what  his  au- 
thorities are  under  existing  law  to  re- 
spond to  a  petroleum  supply  shortage 
and  to  Include  comprehensive  contin- 
gency plans  on  how  he  would  imple- 
ment those  authorities.  Second,  it  re- 
quired the  President  to  accelerate  his 
procurement  of  oil  for  the  SPR  to  at 
least  300.000  barrels  per  day  and  it  au- 
thorized him  to  use  excess  storage  ca- 
pacity in  the  private  sector  as  interim 
storage  while  permanent  storage  is 
being  constructed  in  the  SPR  facili- 
ties. Third,  it  required  the  continued 
collection  by  the  Federal  Government 
of  information  on  petroleum  product 
consumption. 

The  Committee  on  Energy  and  Nat- 
ural Resources  adopted  my  proposals 
along  with  other  amendments.  The 
House  adopted  a  somewhat  similar  bill 


and  today  we  vote  on  the  conference 
report.  I  am  glad  that  the  elements  of 
my  proposal  of  April  14  remain  intact 
in  this  conference  report,  unfortunate 
as  it  is  that  this  legislation  is  neces- 
sary at  all.  Many  other  Members  have 
contributed  to  the  outcome  of  this  leg- 
islation. For  example.  Senator  Duren- 
BERGER  recognized  that  while  it  re- 
quires only  8  hours  notice  to  begin 
physical  drawdown  of  the  SPR  in  a 
crisis,  this  administration  does  not 
have  in  place  a  specific  drawdown  plan 
containing  the  policies  that  this  ad- 
ministration will  follow  in  that  draw- 
down. This  conference  report  contains 
the  essence  of  Senator  Durenberger's 
proposal  that  the  President  submit 
such  a  drawdown  plan  to  the  Con- 
gress. 

I  want  to  commend  Chairman  James 
McClure,  not  only  for  his  amend- 
ments which  substantially  improved 
this  legislation,  but  also  for  his  skill  in 
moving  this  legislation  through  the 
Senate  and  conference  with  the 
House.  The  indications  are  that  the 
F>resident  will  sign  this  legislation  and 
that,  too,  is  a  tribute  to  the  chairman. 
Section  4  of  this  bill  is  really  the 
heart  of  the  legislation.  It  is  intended 
to  correct  a  problem  that  has  existed 
for  some  time  now— the  inability  or 
unwillingness  of  the  executive  branch 
to  fill  the  SPR  as  rapidly  as  appropri- 
ated funds  would  permit.  The  prior  ad- 
ministration delayed  filling  the  SPR, 
reportedly  because  of  a  fear  of  alienat- 
ing the  Saudis.  This  delay  resulted  in 
the  available  storage  capacity  getting 
far  ahead  of  the  fill  rate. 

Thus,  when  the  current  administra- 
tion came  into  office  there  was  a  sub- 
stantial amount  of  constructed,  but 
unfilled.  SPR  storage  capacity.  To 
their  credit,  they  commenced  rapid 
filling  of  the  SPR  and  achieved  an  av- 
erage rate  of  292.000  barrels  per  day  in 
fiscal  year  1981,  a  notable  accomplish- 
ment. 

However,  this  high  rate  of  flU  soon 
became  constrained  by  two  factors, 
the  amount  of  available  permanent 
storage  capacity  and  limitations  on 
the  amoimt  of  outlays  which  the  OMB 
was  willing  to  commit  to  the  SPR. 
This  fiscal  year,  the  administration 
has  had  over  $3.6  billion  available  for 
SPR  oil  acquisitions,  but  as  of  June  30. 
1982,  over  $1  billion  remained  unobli- 
gated. The  President,  in  vetoing  S. 
1503.  repeated  the  administration's 
commitment  to  "add  to  the  strategic 
petroleum  reserve  as  permanent  stor- 
age becomes  available." 

The  administration  has  projected 
their  expected  fill  rates  for  the  SPR 
for  future  fiscal  years.  Before  this  bill 
emerged,  the  constraints  on  storage 
capacity  would  have  resulted  in  the 
SPR  buying  only  9  percent  of  its  oil 
for  delivery  in  fiscal  year  1983  with 
fiscal  year  1983  funds,  while  91  per- 
cent of  the  oil  delivered  in  fiscal  year 
1983  would  have  been  paid  for  with 


fiscal  year  1982  funds  that  carry  over. 
Similarly,  oil  purchases  in  fiscal  year 
1984  would  have  come  almost  exclu- 
sively from  fiscal  year  1983  fundings. 
This  "stretch-out"  in  spending  means 
we  would  have  slowed  down  the  rate 
at  which  the  SPR  is  filled. 

Enactment  of  the  Energy  Emergen- 
cy Preparedness  Act  is  intended  to 
change  this  situation  dramatically. 
First,  capacity  constraint  will  no 
longer  be  a  reason  for  delay  in  filling 
the  SPR.  Section  4(b)  grants  the  SPR 
program  clear  authority  to  lease  or 
otherwise  acquire  private  storage  ca- 
pacity in  which  to  store  oil  while  the 
necessary  permanent  storage  capacity 
is  under  construction.  Testimony 
before  the  Committee  on  Energy  and 
Natural  Resources  indicates  that  there 
is  ample  private  storage  capacity  avail- 
ble  at  very  reasonable  cost.  In  addi- 
tion, section  4(b)(2)  of  S.  2332  permits 
a  portion  of  the  off-budget  SPR  ac- 
count to  be  used  to  finance  interim 
storage  costs.  This  subsection  also  in- 
cludes a  carryover  provision  so  that  if 
not  all  of  the  off-budget  funds  avail- 
able for  interim  storage  costs  are  used 
in  that  fiscal  year,  then  the  extra 
amount  available  will  roll  over  to  the 
next  year.  Because  the  effective  date 
of  this  subsection  is  the  date  of  enact- 
ment of  the  act,  then  10  percent  of  the 
funds  obligated  from  the  SPR  account 
in  fiscal  year  1982  will  be  available 
upon  enactment  for  interim  storage  fi- 
nancing. 

Second,  this  act  goes  further  than 
simply  removing  the  storage  capacity 
limitations  as  a  barrier  to  higher  SPR 
fill  rates.  It  also  affirmatively  man- 
dates higher  SPR  fill  rates  than  those 
the  administration  has  projected  for 
the  coming  fiscal  years. 

Whereas  current  law  calls  upon  the 
President  to  seek  to  fill  the  SPR  at  a 
minimum  of  300.000  barrels  per  day. 
this  bill  would  mamdate  a  minimum 
fill  rate  of  300.000  barrels  per  day 
until  500,000,000  barrels  are  in  storage 
in  the  SPR.  The  President  can  reduce 
the  mandated  minimum  fill  rate  to 
220,000  barrels  per  day,  if  he  makes  a 
finding  for  good  cause,  as  specified. 

Even  more  important  than  the  man- 
dates to  fill  the  SPR  at  a  minimum  of 
300.000  barrels  per  day  or  220.000  bar- 
rels per  day.  as  the  case  may  be,  is  the 
requirement  contained  in  section 
160(c)(l)(D)(i)  of  EPCA.  as  amended 
by  this  bill,  which  requires  the  Presi- 
dent to  fill  the  SPR  at  the  highest 
practicable  fill  rate  given  available 
funds.  The  intent  of  the  Congress  on 
this  point  cannot  be  overemphasized. 
The  use  of  the  terms  "If  funds  are 
available  •  •  •"  and  "subject  to  the 
availability  of  appropriated  fimds"  are 
intended  in  this  provision  to  refer  to 
any  funds  available  to  the  SPR  after 
fiscal  year  1982,  including  fiscal  year 
1982  carryovers.  This  provision  is  the 
mechanism  by  which  the  Congress  re- 
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quires  the  President  to  spend  any 
funds  that  are  available  to  him  in  a 
given  fiscal  year  to  fill  the  SPR  at  the 
highest  practicable  average  rate  in 
that  fiscal  year. 

The  conference  agreement  also  pro- 
vides in  the  new  section 
16(Kc)(l)<DKii)  of  the  EPCA  that  the 
Impoundment  Control  Act  of  1974 
shall  apply  to  fimds  made  available  for 
the  SPR  under  section  167  (b)  and  (e) 
of  EPCA.  There  are  in  some  quarters 
of  the  administration  claims  that  the 
Impoundment  Control  Act  does  not  al- 
ready apply  to  these  funds.  In  the 
debate  over  S.  2332  vague  references 
to  this  effect  were  made,  but  no  one 
ever  explained  the  legal  basis  for  such 
a  contention.  There  is  certainly  no  in- 
tention in  including  this  reference  to 
the  Impoundment  Control  Act  in  the 
conference  agreement  to  imply  con- 
gressional intent  or  belief  that  that 
act  does  not  apply  now  to  the  funds  in 
question.  Nevertheless,  including  this 
reference  in  subparagraph  (D)(il)  only 
emphasizes  the  express  Intention  of 
the  Congress  that  the  Impoundment 
Act  will  serve  as  the  sanction  for  in- 
suring the  President's  compliance  with 
the  provisions  of  this  bill. 

The  mandate  to  fill  at  a  minimum  of 
300,000  or  220.000  barrels  per  day  as 
the  case  may  be,  and  the  mandate  to 
fill  at  the  highest  practicable  fill  rate 
are  Intended  to  be  regarded  as  pro- 
gram objectives  for  the  strategic  pe- 
troleum reserve  program.  The  inten- 
tion is  that  if  the  President  has  avail- 
able the  necessary  funds  to  achieve  a 
mandated  fill  rate,  then  he  must 
comply  with  that  mandate  or  seek  and 
obtain  a  deferral  or  rescission  of  the 
available  funds  under  section  1012  or 
1013  of  the  Impoundment  Control  Act. 
The  only  exception  is  if  the  President 
obtains  suspension  of  the  mandates 
through  section  160(e)  of  EPCA.  The 
committee  has  turned  repeatedly  to 
the  General  Accounting  Office  to 
monitor  the  compliance  of  the  admin- 
istration with  the  requirements  of  law 
regarding  filling  the  SPR.  Here  in  S. 
2332,  the  Congress  will  look  to  the 
Comptroller  General  to  exercise  his 
authorities  under  the  Impoundment 
Control  Act  to  Insure  that  the  applica- 
ble mandates  in  this  statute  are  met. 

The  Presidential  finding  that  re- 
duces the  mandated  minimum  fill  rate 
from  300.000  barrels  per  day  to  220.000 
barrels  per  day  is  subordinate  to  the 
requirement  to  fill  at  the  highest  prac- 
ticable rate.  Even  though  the  Presi- 
dent makes  such  a  finding,  he  Is  still 
required  to  fUl  at  the  highest  practica- 
ble rate.  This  is  not  a  contradiction  be- 
cause there  is  another  provision  in  sec- 
tion 160(e)  of  EPCA  in  existing  law 
which  enables  the  President  to  seek  a 
suspension  of  the  requirements  in  sec- 
tion 160(c)  including  the  requirement 
to  fill  the  SPR  at  the  highest  practica- 
ble rate.  In  that  case,  the  Congress 
must  enact  a  two-House  resolution  ap- 


proving the  suspension  of  the  require- 
ment. If  the  President  is  not  willing  to 
afford  Congress  the  opportunity  for 
its  review  and  disapproval,  then  the 
requirement  to  fill  at  the  highest  prac- 
ticable rate  remains. 

Another  important  point  to  note  is 
the  meaning  of  the  term  "practicable" 
in  section  160(aKlKD)(i).  The  inten- 
tion here  is  that  the  term  "practica- 
ble" means  what  we  normally  think 
that  word  means— feasible.  Therefore, 
the  SPR  must  be  filled  in  a  given  fiscal 
year  at  the  highest  feasible  rate  aver- 
aged over  that  fiscal  year  given  avail- 
able fluids  from  whatever  source. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  conference  report. 

Mr.  METZENBAUM.  Mr.  President, 
the  subject  covered  in  this  conference 
committee  report  concerning  the  ex- 
tension of  the  antitrust  exemption  for 
those  companies  participating  in  the 
lEA  program  is  a  matter  that  has  con- 
cerned the  Senator  from  Ohio  for 
some  time.  More  basic,  however,  is  the 
question  of  the  lEA  itself. 

I  had  occasion  several  years  ago  to 
travel  at  my  own  expense  to  th  lEA 
meeting  in  Paris  and  to  observe  for 
myself  what  transpires  at  those  meet- 
ings, and  I  am  frar^  to  say  it  was  a  dis- 
appointing experience  because  I  found 
that  my  Nation,  my  country,  was  the 
butt  of  critical  and  rather  unfriendly 
comments  from  spokespersons  for 
many  other  nations,  and  I  also  recol- 
lect very  well  that  out  of  that  meeting 
came  an  understanding  that  each  of 
the  nations  of  the  world  that  partici- 
pated in  the  lEA  would  cut  back  their 
consumption  5  percent. 

It  should  be  pointed  out  that  lEA 
was  originally  developed,  caused  to 
come  into  being,  by  reason  of  Henry 
Kissinger's  thought  that  the  consumer 
nations  ought  to  have  some  mecha- 
nism to  deal  effectively  with  the  pro- 
ducing nations,  and  that  this  was  that 
mechanism  that  was  provided  for  that 
purpose. 

The  5-percent  cut  by  the  consuming 
nations  was  agreed  upon.  But  when 
the  facts  developed  over  the  ensuing 
months  and  years,  it  was  obvious  that 
our  Nation  lived  up  to  its  obligation 
and  many  of  the  other  nations,  If  fact 
most  of  them,  failed  to  do  that. 

The  lEA  exemption  on  an  antitrust 
basis  relates  the  fact  that  those  oil 
companies  that  participate  in  the  lEA 
are  exempt  from  any  possible  anti- 
trust prosecution  by  reason  of  their 
activities  in  the  lEA.  And  it  is  fair  to 
point  out  that  at  the  meetings  that 
are  held  there  are  usually  observers 
for  our  Government  who  speak  for  the 
antitrust  division  of  the  Department 
of  JuiStice. 

But,  having  said  that,  I  am  not  cer- 
tain that  that  exemption  should  be 
permitted  any  further.  I  am  not  cer- 
tain that  it  serves  our  Nation's  inter- 
ests. And  it  is  certainly  a  well-accepted 
reality  of  life   in  this  country   that 


whether  or  not  the  oil  companies  vio- 
late the  antltnist  laws  or  fail  to  violate 
those  laws,  they  certainly  seem  to  be 
able  to  orchestrate  their  activities  in 
such  a  manner  that  prices  go  up  as  a 
group  and  prices  come  down  as  a 
group,  and  production  is  cut  back  as  a 
group  and  production  is  increased  as  a 
group. 

Now  just  how  that  comes  about,  I 
am  not  prepared  to  say.  But  I  do  not 
think  there  ought  to  be  antitrust  ex- 
emptions existing  in  the  law.  And  on 
previous  occasions  the  question  of 
whether  or  not  the  jurisdiction  of  that 
antitrust  exemption  belonged  with  the 
Energy  Committee  or  with  the  Judici- 
ary Committee  has  been  resolved  by 
agreeing  to  joint  jurisdiction. 

A  critical  issue  about  the  whole  sub- 
ject, however,  really  relates  to  wheth- 
er or  not  our  Nation's  interests  are 
served  by  our  further  participation  in 
the  lEA.  I  am  not  at  all  certain  that 
they  are.  And  it  is  because  I  have 
raised  that  issue  previously  that  the 
chairman  of  the  Energy  Committee 
has  made  it  clear  that  he  expects  to 
conduct  oversight  hearings  on  the  sub- 
ject which  wlU  look  at  the  whole  issue 
of  whether  or  not  the  lEA  should 
indeed  be  continued  or  whether  or  not 
the  United  States  should  continue  to 
participate  in  lEA. 

In  the  chairman's  statement  that  is 
in  the  Record,  the  chairman  states: 

As  a  furtherance  of  this  review  It  la  my  in- 
tention to  conduct  extensive  hearings  in  the 
next  Congress  to  examine  all  Issues  related 
to  the  United  States  participation  In  the 
international  energy  program.  This  review 
also  will  satisfy  my  commitment  to  the  Sen- 
ator from  Ohio  (Bdr.  MsizKifBAUif ). 

In  aU  fairness,  originally  I  agreed  to 
the  lEA  antitrust  exemptions  to  June 

30,  1983.  Then  I  had  agreed  to  it  to 
August  1.  1983.  and  the  conference 
report  now  takes  that  up  to  December 

31.  1983. 

I  do  not  know  if  that  is  too  impor- 
tant as  to  which  particular  date,  but  I 
think  it  is  important  that  hearings  be 
held  at  the  earliest  possible  date, 
hopefully  shortly  after  we  reconvene 
in  1983.  It  is  my  understanding  that 
the  chairman  did  address  himself  to 
this  issue  at  the  conference  commit- 
tee. I  inquire  of  the  Senator  from  Vir- 
ginia, the  manager  of  the  conference 
report  on  the  floor,  as  to  such  infor- 
mation as  he  has  with  reference  to  the 
commitment  of  the  chairman  of  the 
Energy  Conunlttee  at  the  time  of  the 
conference  committee  meeting. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague  from  Ohio.  He  is  ac- 
curate. I  refer  now  to  the  transcript  of 
proceedings  of  the  joint  conference  on 
S.  2332  and  H.R.  6337.  U.S.  Senate  and 
U.S.  House  of  Representatives,  dated 
July  19.  1982.  This  is  Chairman 
McClure  speaking. 

I  would  indicate  as  far  as  Senator  Metz- 
enbaum  Is  concerned,  that  I  have  already  In- 
dicated to  him,  that  we  will  hold  hearings 
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early  next  year  with  respect  to  lEA  or 
during  the  balance  of  this  year  and  I  would 
Intend  to  do  that  regardless  of  what  date  Is 
put  in. 


UMI 


I  hope  that  that  representation  is 
satisfactory  to  the  Senator  from  Ohio. 
Mr.  METZENBAUM.  I  thank  the 
Senator  from  Viri^a.  I  wish  to  say 
that  it  was  my  earlier  hope,  and  I 
thought  some  possibility,  that  the 
hearings  would  be  held  in  1982.  I  rec- 
ognize the  fact  that  this  session  is  be- 
ginning to  wind  down  and  that  the 
pressures  in  the  Energy  Committee  as 
such  that  that  may  not  be  possible.  In 
an  off-the-floor  discussion  that  was 
had  with  the  Senator  from  Virginia 
and  staff  prior  to  this  particular  dis- 
cussion on  the  floor,  it  is  my  imder- 
standing  that  the  target  date— and  we 
are  talking  about  early  in  1983— with- 
out it  being  an  absolute  firm  date, 
would  be  February  1983.  Is  that  the 
understanding  of  the  Senator  from 
Virginia? 

Mr.  WARNER.  That  is  the  under- 
standing of  the  Senator  from  Virginia. 
Mr.  METZENBAUM.  I  thank  the 
Senator  from  Virginia  and  I  thank 
him  for  his  cooperation  in  connection 
with  this  matter. 

Mr.  WARNER.  I  wish  to  thank  my 
distinguished  colleague  from  Ohio  for 
his  cooperation  and  interest  in  this 
matter.  I  think  it  is  very  important  to 
the  Senate  that  he  has  taken  this  time 
to  personally  address  this  situation.  As 
I  understand  it.  the  Senator  made  a 
special  trip  back  so  that  he  could  be 
here  this  morning  to  cover  this  very 
important  item. 

Mr.  METZENBAUM.  The  Senator 
from  Virginia  Is  correct.  I  got  up 
rather  early— as  a  matter  of  fact, 
5:30— to  be  here  and  I  am  glad  we  did 
get  this  matter  clarified  on  the  floor. 

I  might  also  say.  in  all  candor.  I  had 
been  told  there  would  be  four  or  five 
roUcalls  today,  but  I  think  that  is  just 
one  of  those  pieces  of  misinformation 
that  seems  to  find  its  way  around  this 
tKxiy  every  so  often. 

Mr.  WARNER.  I  would  not  be  able 
to  address  that. 

•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  rise  today  and  give  my  full 
support  to  the  conference  report  on  S. 
2332. 

First,  however,  permit  me  to  espe- 
cially take  this  opportunity  to  con- 
gratulate Senator  McCldre  for  his 
leadership  as  chairman  of  the  Senate 
conferees.  Under  his  skillful  and  effec- 
tive guidance  we  have  been  able  to 
properly  address  numerous  Issues  sur- 
rounding the  strategic  petroleum  re- 
serve and  energy  emergency  planning. 
The  core  of  this  conference  report 
deals  with  the  mandated  fill  rate  of 
the  strategic  petroleum  reserve.  Under 
this  legislation,  we  are  assured  that 
the  reserve  will  be  filled  at  a  rate  of 
300.000  barrels  per  day,  or  at  least 
220.000  if  the  President  certifies  that 
the  higher  rate  Is  not  in  the  national 
interest. 


As  a  practical  matter,  the  SPR  is  our 
only  existing  energy  emergency  pro- 
gram. Since  the  veto  of  S.  1503,  this 
country  has  been  without  any  energy 
preparedness  plan.  I  call  attention  to 
this  fact  only  to  underline  the  impor- 
tance of  maintaining  a  high  fill  rate  of 
the  SPR. 

Equally,  and  as  I  had  urged  in  the 
conference,  I  believe  that  it  \s  impera- 
tive that  we  proceed  with  the  develop- 
ment of  regional  petroleum  reserves. 
This  is  especially  important  to  New 
England  which  has  a  unique  reliance 
upon  imported  oil.  The  legislation 
before  us  gives  the  executive  branch 
one  further,  and  in  my  judgment  final, 
opportunity  to  present  Congress  with 
a  reasonable  plan  for  the  rapid  devel- 
opment of  these  regional  reserves.  In 
that  regard.  I  would  observe  that  the 
Department  of  Energy  is  now  re- 
quired, under  this  legislation,  to  report 
a  program  to  us  by  December  31.  1982. 
If  that  report  is  not  responsive  or  ade- 
quate, I  fully  intend  to  urge  that  Con- 
gress proceed  with  hearings  on  the 
subject  and  create  a  regional  reserve 
program  with  or  without  the  support 
of  the  Department  of  Energy. 

Mr.  President.  I  endorse  this  report 
and  urge  its  adoption  by  the  Senate.* 

Mr.  WARNER.  Mr.  President,  there 
has  been  no  indication  of  a  desire  for  a 
rollcall  vote.  Therefore,  I  ask  that  the 
Chair  put  the  question. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


I  think  I  will  serve  my  constituents 
well  when  I  vote  "no"  on  the  whole 
matter.  I  do  not  see  many  ways  of  im- 
proving this  particular  constitutional 
amendment.  I  think  the  best  thing  we 
could  do  is  if  we  were  not  debating  it 
at  all  and  actually  got  down  to  bed- 
rock and  balanced  the  budget.  That  is 
where  our  responsibility  lies,  not  to 
pass  the  constitutional  amendment. 

But  I  guess  that  is  part  of  another 
debate  and  I  do  not  know  that  we  need 
to  clutter  up  the  Record  on  this  con- 
ference committee  report  on  this  issue 
at  this  time. 

Mr.  THURMOND.  I  just  want  to 
make  it  clear  that  the  proponents  of 
this  amendment  are  eager,  ready,  will- 
ing, and  able  to  go  forward. 

Mr.  MET25ENBAUM.  It  Is  my  under- 
standing, and  I  do  not  know  how  accu- 
rate it  is,  but  I  am  told  that  Senator 
Mathias  on  your  side  of  the  aisle  does 
expect  to  bring  up  an  amendment 
today.  I  do  not  know  if  that  is  accurate 
or  not.  It  is  Monday.  I  am  sorry,  not 
today.  I  stand  corrected. 

Hi.  THXTRMOND.  He  and  Senator 
Baucus  have  an  amendment.  We  have 
told  them  we  are  ready  at  any  time 
they  wish  to  bring  it  up. 

(Conclusion  of  earlier  proceedings.) 


ORDER  OF  PROCEDURE 

(The  following  colloquy  occurred 
during  consideration  of  the  foregoing 
conference  report  and  is  printed  at 
this  point  in  the  Record  by  unanimous 
consent:) 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  WARNER.  Yes. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  say  that  the  proponents 
of  this  constitutional  amendment  to 
balance  the  budget  were  ready  to  go 
forward  with  all  amendments.  It  seems 
that  we  are  about  finished  on  our  side. 
I  believe,  but  we  are  waiting  on  the 
Democratic  side.  We  are  ready  to  pro- 
ceed right  now  if  you  have  an  amend- 
ment or  know  of  anybody  on  your  side 
that  has  one.  We  are  ready  to  go  for- 
ward. 

Mr.  METZENBAUM.  I  appreciate 
the  statement  of  the  Senator  from 
South  Carolina.  I  do  not  have  an 
amendment  now  nor  do  I  Intend  to 
have  any. 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resimie  consideration  of  Senate  Joint 
Resolution  58. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  while 
I  am  not  directly  Involved  in  the 
matter  pending,  I  see  no  Member  of 
the  Senate  who  desires  to  be  heard  on 
this  subject.  Therefore.  I  suggest  the 
absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  With 
the  time  to  be  equally  charged  to  both 

Rid  AS? 

Mr.  WARNER.  That  would  be  my 
understanding. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Btr. 
NiCKLES).  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND.  Mr.  President, 
what  is  the  business  pending  before 
the  Senate?  

The  PRESIDING  OFFICER.  Senate 
Joint  Resolution  58. 

Mr.  THURMOND.  Jdr.  President,  we 
are  ready  to  proceed  with  any  amend- 
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ments  anyone  wishes  us  to  consider.  I 
do  not  hear  any  response. 

If  there  is  no  response,  I  presume 
the  majority  leader  may  wish  to  move 
to  other  matters  or  recess  until 
Monday. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  be  charged  equally 
to  both  sides.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
see  the  majority  leader  has  arrived  in 
the  Chamber. 

Mr.  BAKER.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition.  I 
am  advised  that  the  managers  of  the 
bill  on  both  sides  do  not  know  of  any 
Members  who  are  in  a  position  to  offer 
amendments  or  debate  the  measure  at 
this  time.  That  is  a  disappointment  to 
me.  I  had  hoped  that  we  could  dispose 
of  a  greater  number  of  amendments 
today.  I  had  assumed  there  would  be 
roUcall  votes  today.  The  fact  that 
there  were  not  rollcall  votes  on  this 
Friday  should  not  be  an  indication  to 
Members  that  we  will  not  have  rollcall 
votes  next  Friday  or  the  Friday  after 
that.  I  expect  that  we  will. 


Senate  will  complete  its  business 
shortly,  the  Record  remain  open  until 
4  p.m.  today  and  that  Senators  may  in- 
troduce bills,  resolutions,  and  state- 
ments during  that  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
are  a  few  other  routine  matters.  I 
shall  wait  until  the  minority  leader  is 
on  the  floor.  I  suggest  the  absence  of  a 
quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Kennedy  and 
other  Senators  at  this  point  in  connec- 
tion with  the  introduction  of  legisla- 
tion are  printed  under  statements  on 
introduced  bills  and  joint  resolutions 
later  in  today's  Record.) 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  in  the 
absence  of  anyone  wishing  to  offer  an 
amendment  pertaining  to  Senate  Joint 
Resolution  58,  I  ask  unanimous  con- 
sent that  there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
1:30    p.m.,    in    which    Senators    may 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER        FOR        RECORD        TO 

REMAIN     OPEN     UNTIL     4     P.M. 

TODAY 

Mr.  BAKER.  Mr.  President.  I  am 
sure  the  request  I  am  about  to  make 
will  be  agreeable  to  the  minority 
leader.  If  it  is  not,  we  shall  vitiate  the 
request  at  a  later  time. 

I  ask  unanimous  consent  that,  in 
view   of   the   fact   that   I   think   the 


ORDER  OP  BUSINESS 

Mr.  MOYNIHAN.  Mr.  President,  a 
parliamentary  Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MOYNIHAN.  Who  is  controlling 
the  time  on  Senate  Joint  Resolution 
58? 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  we  are  present- 
ly in  routine  morning  business. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
Do  I  understand  that  there  is  no  time 
limit  set  for  routine  morning  business? 

The  PRESIDING  OFFICER.  There 
is  no  limit  on  time. 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

Mr.  MOYNIHAN.  Mr.  President,  I 
shall  not  detain  the  Senate  at  length 
on  this  matter,  but  there  are  just  a 
few  additional  points  I  wish  to  make 
as  we  bring  the  week's  debate  on 
Senate  Joint  Resolution  58  to  a  con- 
clusion. Obviously,  this  is  not  the  time 
set  aside  for  that  debate,  but  it  is 
within  the  purview  of  morning  busi- 
ness that  may  be  discussed  on  a  Friday 
afternoon. 

CAW  172  ECONOMISTS  BE  WRONG? 

Mr.  I>resident,  I  make  this  statement 
because  of  a  remarkable  article  that 
appeared  on  the  op-ed  page,  as  It  Is 
called,  of  the  Washington  Post  this 
morning,  a  piece  based  on  a  speech 
given  recently  by  my  friend  and  distin- 
guished fellow  New  Yorker.  Repre- 
sentative Jack  Kemp,  on  the  subject  of 
the  balanced  budget  amendment  now 
before  us. 

Mr.  Kemp,  a  man  who  has  had  great 
influence  In  this  Congress  regarding 
his  views  on  taxation  and  economics,  is 


generally  known  to  be  a  close  associate 
with  the  President,  a  man  who  has  the 
President's  ear.  The  President  is 
known  to  have  done  what  Jack  Kemp 
thinks  should  be  done,  is  known  to  be- 
lieve what  Jack  Kemp  believes,  is 
known  to  say  what  Jack  Kemp  says— 
but  not  always  In  public,  because  now 
Jack  Kemp  has  said  in  public  that  the 
amendment  before  us  is  a  "sideshow." 
Mr.  Kemp  dismissed  Senate  Joint  Res- 
olution 58  with  contempt.  He  has  em- 
ployed the  inference,  if  not  the  precise 
words,  of  my  good  friend  and  his,  Mr. 
William  F.  Buckley,  who  once  de- 
scribed a  measure  of  which  he  did  not 
approve  as  "boob  bait  for  conserv- 
atives," it  being  his  judgment  that 
conservatives  are  especially  prone  to 
that  kind  of  inducement.  Mr.  Kebip 
has  said  it  is  a  "sideshow,"  and  in  re- 
sponse, according  to  Mr.  Mark  Shields, 
for  the  first  time  in  his  long  lecture  to 
a  group  of  congressional  interns  the 
room  broke  out  in  sustained  applause. 
He  knows  what  "boob  bait"  is,  and  he 
sees  the  majority  of  the  gentlemen 
and  ladies  opposite  rising  to  it,  and  all 
he  can  be  is  sorrowful— sorrow  tinged. 
I  suspect,  with  contempt.  I  wonder 
what  he  says  to  the  President  in  this 
matter.  It  would  be  interesting  to 
know. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  point  to  include  in  the 
Record  the  part  of  Mr.  Shields'  article 
describing  Mr.  Kebjp's  address. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  July  30, 1982] 
Jack  Kemp:  True  to  His  Cadse 
(By  Mark  Shields) 
In  Washington,  when  a  majority  of  the 
resident  wise  persons  simultaneously  con- 
clude that  a  particular  public  person  (here- 
inafter   to    be    called    PPP)    has    recently 
"grown,"  that  usually  means  that  (a)  the 
PPP's    positions    have    "grown"    publicly 
closer  to  those  of  the  wise  persons  and/or 
(b)  that  the  PPP  has  now  or  will  soon  have 
more  political  power  than  the  wise  persons 
previously  believed  the  PPP  to  have. 

Rep.  Jack  Kemp  (R-N.Y.),  the  principal 
architect  and  persuasive  advocate  of  supply- 
side  economics,  was  taking  questions  before 
a  standing-room-only  crowd  of  congressional 
interns. 

These  are  not  the  easiest  of  times  for  Jack 
Kemp.  True,  more  than  most  presidential 
candidates  and  even  more  than  some  presi- 
dents, Kemp  has  influenced  the  national 
debate  and  helped  set  the  national  agenda. 
Largely  because  of  his  forceful  championing 
of  his  tax-reduction  plan,  the  Republicans 
in  1980  became,  for  many,  the  party  of  hope 
and  opportunity  and  optimism.  His  tax-cut 
plan  became  Candidate  Reagan's  platform 
and  President  Reagan's  program.  And  the 
law  of  the  land.  If  Reaganomics  is  Judged  a 
failure,  then  Reagan  will  not  be  the  sole  po- 
litical casualty.  Kemp's  political  future 
rides,  as  well,  on  the  monthly  reports  on  un- 
employment and  the  economy. 

Kemp,  exceptionally  effective  on  the 
supply-side  cause,  reminded  his  audience 
that  "the  dollar  was  once  as  good  as  gold." 
But,  like  the  president  he  supports,  Kemp. 
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with  the  passage  of  his  bill  in  the  summer 
of  1981.  got  what  he  wanted  and  had  pre- 
scribed. It  is  now  politically  too  late  for  leg- 
islative postscripts. 

Then,  the  question  about  the  balanced- 
budget  constitutional  amendment.  Some  in 
his  audience  recalled  that  Kemp,  virtually 
alone  of  conservative  House  Republicans, 
refused  to  take,  during  a  Democratic  admin- 
istration, the  contradictory  positions  of  con- 
currently supporting  a  33  percent  tax  cut 
and  a  balanced  budget  amendment.  "The 
balanced-budget  constitutional  amend- 
ment.' said  Kemp  about  the  proposal  that 
Bob  Dole  sponsors  and  Ronald  Reagan 
waxes  ecstatic,  'is  a  legislative  sideshow. 
The  crowd,  for  the  first  time  in  an  hour- 
long  speech,  interrupted  Jack  Kemp  with 
sustained  applause.  Maybe  as  much  for  his 
consistency  as  for  his  courage.  In  the  unhe- 
roic  political  climate  of  1982,  tuiyone  with 
the  courage  and  the  consistency  publicly  to 
knock  a  balanced-budget  constitutional 
amendment  deserves  credit,  at  the  least,  for 
not  shrinking,  if  not  for  his  "growth." 

Mr.  MOYNIHAN.  Mr.  President, 
from  another  point  of  view  in  journal- 
ism and,  I  might  say  generally,  in  poli- 
tics, this  morning  in  the  New  York 
Times  Mr.  Tom  Wicker  has  an  article 
entitled  'Biggest  Hoax."  It  is  interest- 
ing because  the  same  word  "hoax"  is 
used  by  Tom  Wicker— a  journalist  of 
great  eminence  in  our  country,  associ- 
ated with  the  liberal  end  of  the  politi- 
cal spectnmi— almost  a  week  to  the 
day  after  George  F.  Will,  an  equally 
eminent  journalist  associated  with  the 
more  conservative  end  of  the  political 
spectnmi,  used  the  word  "hoax"  in  the 
Washington  Post  to  describe  this 
matter  before  us.  And  Mr.  Wicker  ob- 
serves that  David  Brlnkley  recently 
posed  the  following  question  to  his  tel- 
evision audience:  "Has  there  ever  been 
a  bigger  hoax  in  Washington  than  the 
so-called  balanced  budget  amendment 
supported  by  the  Reagar.  administra- 
tion?" David  Brinkley  on  news  says, 
"Has  there  ever  been  a  bigger  hoax  in 
Washington?" 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  article  by  Mr.  Wicker 
be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  July  30,  19821 
The  Biggest  Hoax 
(By  Tom  Wicker) 

David  Brlnkley  recently  posed  this  ques- 
tion to  his  television  audience:  Has  there 
ever  been  a  bigger  hoax  in  Washington  than 
the  so-called  "balanced  budget  amendment " 
supported  by  the  Reagan  Administration? 

After  President  Reagan's  latest  news  con- 
ference, the  answer  clearly  is  "yes."  The 
biggest  hoax  in  memory  is  Mr.  Reagan's 
effort  to  cover  up  his  own  unmatched  per- 
formance as  a  deficit  spender  by  plugging 
that  illusory  amendment.  At  best,  it  could 
have  no  effect  on  the  budget  for  several 
years— and  that  not  necessarily  good— while 
the  Reagan  deficits  are  here,  now,  huge, 
growing  and  unnecessary. 

The  President  said  that  these  deficits  "I 
don't  think  can  be  laid  at  an  Individual's 
door"— although  he  never  hesitated  to  lay 
earlier  deficits  at  Jimmy  Carter's  door.  As 


for  those  projected  during  his  Administra- 
tion, there's  one  easily  identifiable  individ- 
ual who  proposed  and  pushed  through  Con- 
gress a  three-year  $750  billion  tax  cut,  who 
scheduled  7  percent  annual  Increases  in  real 
military  spending,  and  who  supported  a 
Federal  Reserve  monetary  policy  to  slow  in- 
flation that  also  induced  recession  and  now 
inhibits  recovery. 

These  are  the  primary  causes  of  the  defi- 
cits now  impending,  and  that  individual  is 
Ronald  Reagan.  If  he's  not  responsible  for 
those  deficits,  who  is?  The  Democrats?  Even 
if  they  still  controlled  Congress,  they  could 
have  made  all  the  spending  cuts  Mr.  Reagan 
originally  asked  and  still  not  have  reduced 
the  projected  deficits  significantly. 

Just  this  week,  the  Congressional  Budget 
Office— so  far  a  more  reliable  prognosticator 
than  the  Reagan  White  House— estimated 
that  the  deficits  In  each  of  the  next  three 
years  would  range  from  $140  billion  to  $160 
billion,  even  after  approval  of  the  proposed 
$99  bUlion  tax  Increase  for  the  same  years. 
Without  a  shred  of  evidence  other  than 
voodoo  throbbings,  the  White  House  pro- 
nounced this  "too  pessimistic." 

Not  according  to  chairman  Paul  Volcker 
of  the  Federal  Reserve  Board,  who  said  the 
C.B.O.  projections  "'came  as  no  surprise  to 
us."  He  said  there  was  "a  lot  more  to  be 
done"— both  spending  cuts  and  tax  In- 
creases—to bring  down  the  deficits  and 
permit  interest  rates  to  decline  and  the 
economy  to  expand. 

But  what  is  Mr.  Reagan  doing?  He  is  pro- 
posing to  renege  on  (he  calls  it  "flexibility") 
the  budget  agreement  he  had  reached  with 
Senate  Republican  leaders,  in  which  they 
settled  upon  military  spending  of  $214  bil- 
lion for  1983,  $243  bUllon  for  1984  and  $279 
billion  for  1985— hardly  small  change.  The 
President  now  says  he  will  propose  higher 
mUitary  spending  for  1984  and  1985,  be- 
cause—as a  Defense  Department  official  put 
it— "Cap  [Weinberger]  wants  everything  he 
can  get  his  hands  on." 

At  his  news  conference,  Mr.  Reagan  insist- 
ed he  would  nevertheless  keep  his  1984  and 
1985  budget  requests  within  the  overall 
total  agreed  upon  with  the  Senate.  TTiat 
means  the  military  Increases  would  have  to 
be  taken  out  of  non-mlllt&ry  spending,  no 
doubt  laying  added  burdens  on  the  poor. 

Even  so,  the  President's  decision  to  give 
Cap  everything  he  wants  damages  the  eco- 
nomic outlook  for  at  least  three  reasons: 

Depending  on  what  non-mllltary  programs 
are  cut.  the  shift  to  military  spending  would 
reduce  consumer  purchasing  power,  thus 
further  hindering  recovery. 

Military  spending  contributes  little  to  eco- 
nomic growth  and  Is  Inflationary  In  that  it 
makes  a  high  demand  on  skilled  manpower 
and  scarce  materials,  driving  up  their  costs. 
By  reneging  on  a  major  part  of  the  budget 
agreement,  Mr.  Reagan  is  bound  to  have 
created  doubU  that  he  and/or  Congress  will 
stick  to  the  rest  of  It. 

Ironically,  Mr.  Reagan  himself  pointed  to 
the  Importance  of  creating  "the  psychologi- 
cal effect  that  would  Indicate  that  the  Gov- 
ernment Is  really  determined  to  .  .  .  have 
some  real  fiscal  integrity.  .  .  ."  But  his  ac- 
tions on  his  own  budgets  are  likely  to  speak 
louder  than  his  words  on  a  balanced  budget 
amendment. 

Besides,  chairman  Pete  Domenlci  of  the 
Budget  Committee  said  that  increases  in 
proposed  military  spending  would  be  "un- 
reasonable and  unjustified."  Yet  Mr. 
Reagan  continues  to  portray  himself  as  the 
champion  of  reduced  spending  and  balanced 
budgets,  and  his  discredited  economic  "pro- 
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gram"  as  the  ony  proper  way  of  "working 
our  way  back  to  prosperity." 

Congress,  of  course,  need  not  appropriate 
the  additional  military  funds  for  1984  and 
1985,  and  it  probably  won't— particularly  If 
the  November  election  results  can  be  read 
as  a  rebuke  to  the  Reagan  Administration. 

That  doesn't  alter  the  fact— or  Its  "psy- 
chological effect"— that  while  advocating  a 
constitutional  requirement  for  balanced 
budgets  In  the  future,  Mr.  Reagan  Is  willing 
to  undercut  the  agreement  with  Congress 
by  which  he  supposedly  Is  trying  to  reach 
one  now. 

Mr.  MOYNIHAN.  Mr.  President,  last 
Tuesday,  I  believe,  I  spoke  about  the 
episode  that  occurred  in  1930  when 
the  Smoot-Hawley  tariff  came  to  the 
desk  of  President  Herbert  Hoover.  The 
Smoot-Hawley  tariff  was,  I  believe,  the 
last  tariff  bill  ever  to  appear  on  the 
tiooT  of  the  Senate.  I  may  be  wrong, 
Mr.  President;  I  frequently  am.  But 
under  Cordell  Hull  multilateral  trade 
treaties  began  to  be  negotiated  and, 
because  of  the  calamity  of  Smoot- 
Hawley  never  again  did  the  Finance 
Committee  allow  a  tariff  bill  to  come 
to  this  floor. 

Now,  what  was  that  calamity?  It  is 
very  simple.  In  1930,  the  President  of 
the  United  States  signed  the  Smoot- 
Hawley  tariff  biU.  Within  2  years,  Mr. 
President,  the  exports  of  the  United 
States  had  dropped  by  nearly  two- 
thirds.  Within  2  years,  Mr.  President, 
the  imports  of  the  United  States  also 
had  dropped  by  nearly  two-thirds.  In 
the  history  of  the  United  States  there 
has  never  been  as  disastrous  a  piece  of 
economic  legislation.  I  cannot  think  of 
any  self-inflicted  wound  as  grievous  as 
the  decision  by  this  Congress,  imless 
perhaps  the  decision  not  to  allow  ships 
that  had  abandoned  the  American  flag 
during  the  Civil  War,  to  reregister  as 
American  ships,  effectively  putting  an 
end  to  one  of  the  great  merchant  ma- 
rines of  the  world.  It  was  not  untU 
World  War  I  that  we  were  able  to  re- 
constitute our  merchant  marine.  But 
Smoot-Hawley  helped  bring  on  10 
years  of  miserable  depression,  and  this 
consequence  was  clearly  foreseen— a 
miserable,  disastrous  depression  that 
tore  this  country  apart.  In  the  ruling 
circles  of  the  Reagsm  administration, 
there  are  people  who  still  do  not  un- 
derstand why  President  Roosevelt  in- 
stituted the  social  seciuity  system. 
More  than  25  percent  of  the  popula- 
tion was  out  of  work;  that  is  why.  And 
why  were  they  out  of  work?  In  impor- 
tant part,  because  of  the  disastrous 
impact  of  the  Smoot-Hawley  tariff. 

Now,  sir,  on  May  4,  1930,  1,028 
economists  wrote  the  President  of  the 
United  States  pleading  with  him  to 
veto  the  Smoot-Hawley  tariff.  I  read 
from  the  New  York  Times:  "1,028 
economists  ask  Hoover  to  veto  pending 
tariff  bill.  Professors  in  179  coUeges 
and  other  leaders  assail  rise  in  rates  as 
harmful  to  country  and  sure  to  bring 
reprisals."  And  reprisals  it  brought 
indeed— trade  wars,  worldwide  depres- 
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slon.  and  with  that  fascism  and  even- 
tually World  War  II.  That  is  not  too 
large  a  proposition.  The  destruction  of 
the  economy  of  Germany  paved  the 
way  for  Hitler;  The  rise  of  Hitler 
paved  the  way  for  the  world's  most 
hideous  war.  And  1,028  men  and 
women  of  economic  science  had  the 
courage  to  plead  with  the  President: 
"Don't  do  it."  But  he  did  it  anyway, 
because  he  knew  "boob  bait  for  con- 
servatives" when  it  was  tossed  out  on 
the  water.  It  was  perhaps  boob  bait  for 
him.  I  have  a  great  respect  for  Herbert 
Hoover  of  all  the  things  he  did,  the 
one  I  can  never  imderstand  is  signing 
that  tariff. 

Mr.  President,  it  will  be  a  burden  on 
the  RscoRi),  and  yet  I  ask  unanimous 
consent  that  the  New  York  Times  arti- 
cle be  printed  in  the  Record  along 
with  the  names  of  those  honorable 
men  and  women  who  at  that  time 
pleaded  with  the  President  not  to  take 
a  step  which  brought  a  decade  of 
sorrow  and  ruin.  It  is  a  role  of  honor 
to  this  profession  of  economics. 

There  being  no  objection  the  editori- 
al was  ordered  to  be  printed  in  the 
RicoRS,  as  follows: 

[From  the  New  York  Times,  May  5, 1930] 

1.028  EcoHOinsTS  Ask  Hoo-/kr  To  Vro 
Pkndihg  Takitf  Bill 

fropkssors  m  179  colligis  and  other  lead- 
ers assail  risc  ik  rates  as  harmtttl  to 
couktrt  amd  sitke  to  bring  reprisals 
Washington.  May  4.— Vigorous  opposition 
to  passage  of  the  Hawley-Smoot  tariff  bill  is 
voiced  by  1.028  economists,  members  of  the 
American  Economic  Association,  in  a  state- 
ment presented  to  President  Hoover.  Sena- 
tor Smoot  and  Representative  Hawley  by 
Dr.  Claire  Wilcox,  associate  professor  of  ec- 
onomics at  Swarthmore  College,  and  made 
public  here  today.  They  urge  the  President 
to  veto  the  measure  If  Congress  passes  it. 

Economists  from  forty-six  States  and  179 
coUeges,  among  them  Irving  Fisher  of  Yale, 
Frank  W.  Taussig  of  Harvard.  Prank  A. 
Fetter  of  Princeton.  Wesley  C.  MltcheU  of 
Columbia.  J.  Laurence  Laughlln  of  the  Uni- 
versity of  Chicago  and  Wlllford  I.  King  of 
New  York  University  Join  In  the  statement. 
Arguing  against  increased  tariff  rates  they 
declare  that  the  pending  bill  will  raise  the 
cost  of  living  and  Injure  the  "majority  of 
our  citizens,"  that  under  it  the  vast  majority 
of  farmers  would  lose  and  that  American 
export  trade  in  general  would  suffer. 

Asserting  that  America  now  faces  the 
problem  of  unemployment,  the  economists 
challenge  the  contention  of  high  tariff  pro- 
ponents that  higher  rates  wUl  give  work  to 
the  idle.  Employment,  they  state,  cannot  be 
increased  by  restricting  trade,  and  American 
industry,  in  "the  present  crisis,  might  be 
spared  the  burden  of  adjusting  ItMlf  to 
higher  schedules  of  duties. ' 

They  urge  the  administration  to  give 
regard  to  that  "bitterness  which  a  policy  of 
higher  tariffs  would  inevitably  Inject  Into 
our  international  relations." 
The  text  of  the  statement  Ls: 
"The  undersigned  American  economists 
and  teachers  of  economics  strongly  urge 
that  any  measure  which  provides  for  a  gen- 
eral upward  revision  of  tariff  rates  be 
denied  passage  by  Congress,  or  If  passed,  be 
vetoed  by  the  President. 


"We  are  convinced  that  Increased  restric- 
tive duties  would  be  a  mistake.  They  would 
operate,  in  general,  to  increase  the  prices 
which  domestic  consumers  would  have  to 
pay.  By  raising  prices  they  would  encourage 
concerns  with  higher  costs  to  undertake 
production,  thus  compelling  the  consumer 
to  subsidize  waste  and  Inefficiency  in  indus- 
try. 

"At  the  same  time  they  would  force  him 
to  pay  higher  rates  of  profit  to  established 
firms  which  enjoyed  lower  production  costs. 
A  higher  level  of  duties,  such  as  is  contem- 
plated by  the  Smoot-Hawley  bill,  would 
therefore  raise  the  cost  of  living  and  Injure 
the  great  majority  of  our  citizens. 

"Few  people  could  hope  to  gain  from  such 
a  charge.  Miners,  construction,  transporta- 
tion and  public  utility  workers,  professional 
people  and  those  employed  in  banks,  hotels, 
newspaper  offices.  In  the  wholesale  and 
retail  trades  and  scores  of  other  occupations 
would  clearly  lose,  since  they  produce  no 
products  which  could  be  specially  favored 
by  tariff  barriers. 

"The  vast  majority  of  farmers  also  would 
lose.  Their  cotton,  pork,  lard  and  wheat  are 
export  crops  and  are  sold  in  the  world 
market.  They  cannot  benefit,  therefore, 
from  any  tariff  which  Is  Imposed  upon  the 
basic  commodities  which  they  produce. 

"predict  a  DOUBLE  LOSS 

"They  would  lose  through  the  increased 
duties  on  manufactured  goods,  however,  and 
in  a  double  fashion.  FUrst,  as  consumers 
they  would  have  to  pay  still  higher  prices 
for  the  products,  made  of  textiles,  chemi- 
cals, iron  and  steel,  which  they  buy.  Second, 
as  producers  their  ability  to  sell  their  prod- 
ucts would  be  further  restricted  by  the  bar- 
riers placed  in  the  way  of  foreigners  who 
wished  to  sell  manufactured  goods  to  us. 

"Our  export  trade,  in  general,  would 
suffer.  Countries  cannot  permanently  buy 
from  us  unless  they  are  permitted  to  sell  to 
us,  and  the  more  we  restrict  the  importation 
of  goods  from  them  by  means  ever  higher 
tariffs,  the  more  we  reduce  the  possibility  of 
our  exporting  to  them. 

"This  applies  to  such  exporting  industries 
as  copper,  automobiles,  agricultural  machin- 
ery, typewriters  and  the  like  fully  as  much 
as  it  does  to  farming.  The  difficulties  of 
these  Industries  are  likely  to  be  Increased 
still  further  If  we  pass  a  higher  tariff. 

"There  are  already  many  evidences  that 
such  action  would  Inevitably  provoke  other 
countries  to  pay  us  back  In  kind  by  levying 
retaliatory  duties  against  our  goods.  There 
are  few  more  Ironical  spectacles  than  that 
of  the  American  Oovemment  as  it  seeks,  on 
the  one  hand,  to  promote  exports  through 
the  activity  of  the  Bureau  of  Foreign  and 
Domestic  Commerce,  while,  on  the  other 
hand,  by  increasing  tariffs  it  makes  exporta- 
tion ever  more  difficult. 

"We  do  not  believe  that  American  manu- 
facturers. In  general,  need  higher  tariffs. 
The  report  of  the  President's  Committee  on 
Recent  Economic  Changes  has  shown  that 
•  •  •  •  • 

ready  our  factories  supply  our  people  with 
over  96  percent  of  the  manufactured  goods 
which  they  consume,  and  our  producers 
look  to  foreign  markets  to  absorb  the  in- 
creasing output  of  their  machines. 

"Further  barriers  to  trade  will  serve  them 
not  weU.  but  ill. 

"appxct  on  investments  abroad 

"Many  of  our  citizens  have  invested  their 
money  In  foreign  enterprises.  The  Depart- 
ment of  Commerce  has  estimated  that  such 
Investments   entirely   aside   from   the  war 


debts,  amounted  to  between  $12,555,000,000 
and  $14,555,000,000  on  Jan.  1.  1929.  These 
investors  too,  would  suffer  If  restrictive 
duties  were  to  be  Increased,  since  such 
action  would  make  it  still  more  difficult  for 
their  foreign  debtors  to  pay  them  the  Inter- 
est due  them. 

"America  is  now  facing  the  problem  of  un- 
employment. The  proponents  of  higher  tar- 
iffs claim  that  an  Increase  in  rates  will  give 
work  to  the  idle.  This  is  not  true.  We  cannot 
Increase  employment  by  restricting  trade. 
American  industry  In  the  present  crisis, 
might  well  be  spared  the  burden  of  adjust- 
ing itself  to  higher  schedules  of  duties. 

"Finally,  we  would  urge  our  government 
to  consider  the  bitterness  which  a  policy  of 
higher  tariffs  would  Inevitably  Inject  into 
our  international  relations.  The  United 
States  was  ably  represented  at  the  world 
economic  conference  which  was  held  under 
the  auspices  of  the  League  of  Nations  In 
1927.  This  conference  adopted  a  resolution 
announcing  that  the  time  has  come  to  put 
an  end  to  the  Increase  in  tariffs  and  to  move 
In  the  opposite  direction.' 

"The  higher  duties  proposed  In  our  pend- 
ing legislation  violate  the  spirit  of  this 
agreement  and  plainly  invite  other  nations 
to  compete  with  us  in  raising  further  bar- 
riers to  trade.  A  tariff  war  does  not  furnish 
good  soil  for  the  growth  of  world  peace." 

The  signers  Include  many  economists  con- 
nected with  banks,  public  utilities,  manufac- 
turing Industries,  merchandising  concerns 
and  other  business  establishments. 

The  number  signing  from  leading  univer- 
sities are:  Columbia  28,  New  York  Universi- 
ty 22,  Cornell  18.  Harvard  25,  Yale  14, 
Princeton  17,  Dartmough  24,  Chicago  26, 
Wisconsin  23,  Pennsylvania  13,  California 
11,  Stanford  7,  Illinois  14,  Northwestern  9, 
Minnesota  15,  Missouri  15. 

ORIGINATORS  AND  FIRST  SIGNERS 

Paul  H.  Douglas.  Professor  of  Economics. 
University  of  Chicago. 

Irving  Fisher,  Professor  of  Economics. 
Yale  University. 

Frank  D.  Oraham,  Professor  of  Econom- 
ics, Princeton  University. 

Ernest  M.  Patterson,  Professor  of  Eco- 
nomics, University  of  Pennsylvania. 

Henry  R.  Seager,  Professor  of  Economics, 
Columbia  University. 

Frank  W.  Taussig,  Professor  of  Econom- 
ics. Harvard  University. 

Clalr  WUcox,  Associate  Professor  of  Eco- 
nomics, Swarthmore  College. 

ADDITIONAL  SIGNATURES 
ALABAMA 

University  of  Alabama— James  Halloday. 

ARIZONA 

University  of  Arizona— Robert  B.  Pettln- 
gill. 

ARKANSAS 

University  of  Arkansas— Truman  C. 
Bingham,  Walter  B.  Cole,  Kenneth  Shar- 
key, C.  C.  Elchtner,  A.  W.  Jamison,  C.  O. 
Branner,  B.  M.  OUe. 

Hendrix  Henderson  College— Ivan  H. 
Grove,  O.  T.  Oooden. 

CALIFORNIA 

University  of  California— Ira  B.  Cross, 
Gordon  S.  Watkins.  Stuart  I>aggett,  M.  M. 
Knight,  Robert  A.  Brody,  E.  T.  Orether,  E. 
J.  Brown,  Lonn  T.  Morgan,  Henry  F.  Orady, 
E.  W.  Braun,  N.  L.  SUverstein. 

Claremont  College— Horace  Secrlst. 

University  of  Southern  Callfomia^Reld 
L.  McClung. 
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University  of  Redlands- H.  C.  Tllton, 
Arthur  D.  Jacobson. 

California  Institute  of  Technology- 
Horace  N.  Gilbert. 

Mills  College— Glenn  E.  Hoover. 

Stanford  University— Dean  W.  E.  Hotch- 
kiss.  Eliot  Jones,  Holbrook  Working,  Helen 
Cherlngton  Pamsworth,  Ada  Pay  Wyman, 
L.  Elden  Smith.  Murray  S.  Wildman. 

Pomona  College— Kenneth  Duncan, 
George  I.  Burgess,  Norman  Ness. 

Armstrong  College  of  Business  Adminis- 
tration-Prank A.  Harlng.  W.  W.  Diehl,  J. 
Evan  Armstrong,  John  H.  Goff,  George  A. 
Letherman,  J.  Prank  Day. 

College  of  the  Pacific— Robert  C.  Root, 
Luther  Sharp,  Laura  M.  Kingsbury. 

Pasadena  Junior  College— Roscoe  Lewis 
Ashley,  Earl  D.  Davis,  Leland  M.  Pryor, 
Fred  G.  Young,  Louise  H.  Murdock,  Henry 
P.  Melnllow,  Louis  J.  Hopkins.  R.  P.  Berke- 
ley, Walter  W.  Cooper,  Howard  S.  Noble,  L. 
S.  Samra,  Philip  J.  Webster,  Claire  Soder- 
blom. 

COLORADO 

University  of  Colorado— Dean  Elmore  Pe- 
terson. Frederick  J.  Bushes. 

Colorado  College— A.  P.  R.  Drucker,  J.  G. 
Johnson.  Edna  Rose  Groth. 

University  of  Denver— H.  W.  Hudson. 

SUte  Agricultural  College— D.  N.  Donald- 
son. 

Colorado  Wesleyan  University— Clyde 
Clin  Fisher,  K.  M.  Williamson,  Norman  J. 
Ware. 

CONNBCTICXTT 

Yale  University- Ray  B.  Wosterfleld,  Fred 
R.  Fairchild,  Wlthrop  M.  Daniels,  Jerome 
Davis,"  C.  H.  Whelden  Jr.,  Hudson  B.  Hast- 
ings, Ralph  A.  Jones,  A.  Barr  Jr.,  William 
W.  Wemtz,  Trlston  R.  Barnes,  H.  Beroiz- 
heimer,  Geoffrey  Crowther,  Francis  W. 
Hopkins. 

Connecticut  Agricultural  College— Albert 
E.  Walgh,  Edward  H.  Gumbart.  Cecil  G. 
TUton. 

Trinity  College— G.  A.  Kleene,  George  A. 
Suter,  Henry  W.  Famam,  Curtis  M.  Geer, 
Charles  A.  Tuttle. 

DELAWARE 

University  of  Delaware— Claude  L. 
Bonner,  Harry  S.  Gabriel,  J.  Sidney  Gould. 

DISTRICT  op  COLtnfBIA 

Horace  B.  Drury,  Frank  J.  Wame,  Herbert 
O.  Rogers.  Arthur  Sturgls,  Boris  Stem. 
Lester  D.  Johnson,  Edith  S.  Gray,  Arthur  S. 
Field,  W.  H.  Rowe,  Glen  L.  Slggett,  John  H. 
Gray,  Jesse  E.  Pope,  Harold  Van  V.  Fay, 
Kurt  Schneider,  Charles  E.  Purans,  Agnes 
L.  Peterson,  C.  E.  Clement,  George  B.  L. 
Amer,  William  G.  EUlot  3d.  George  B.  Gal- 
loway, R.  M.  Boeckel. 

Brookings  Institution— C.  C.  Hardy,  Lever- 
ett  B.  Lyon,  Philip  G.  Wright,  Lynn  R.  Ed- 
minster,  W.  M.  Blalsdell,  GusUvtis  A. 
Weber.  Prank  Tannenbaum,  Freda  Balrd. 

George  Washington  University- Harold 
G.  Sutton.  Richard  N.  Owens.  Belva  M. 
Owens. 

American  University— Charles  P.  Marsh, 
D.  A.  Kinsman. 

Catholic  University- The  Rev.  Joiin  A. 
Ryan. 

FLORIDA 

Francis  M.  Williams,  H.  Clay  Armstrong, 
Isaac  W.  Bemheim. 

Rollins  College— Glen  E.  Carlson,  Leland 
H.  Jenks. 

University  of  Florida— Harwood  B.  Dol- 
beare,  Howard  M.  Dykman,  Rollin  S. 
Atwood,  W.  T.  Hicks,  J.  G.  Eldridge,  J.  P. 
Wilson,  P.  C.  Scagllone,  Huber  C.  Hurst. 


GEORGIA 

University  of  Georgia— Dean  R.  P.  Brooks. 
Glenn  W.  Sutton,  James  B.  Summers, 
Malcom  H.  Bryan,  John  W.  Jenkins. 

Agnes  Scott  College— James  M.  Wright. 

Emory  University— Edgar  H.  Johnson, 
Clark  Warburton,  Mercer  G.  Evans. 

IDAHO 

University  of  Idaho— Irwin  Crane. 
College     of     Idaho— Robert     Rockwood 
McCormick. 

ILUNOIS 

University  of  Illinols-Melln  H.  Hunter,  D. 
H.  Hoover,  M.  A.  Weston,  D.  Philip  Locklin, 
Simon  Lltman,  George  U.  Sanford,  Paul  E. 
Alyer,  Paul  M.  VanarsdeU.  Edward  Herman, 
Donald  R.  Taft,  Horace  M.  Gray,  Daniel 
Barth  Jr.,  D.  M.  Dalley.  R.  P.  Smith 

Northwestern  University— Earl  Dean 
Howard,  Spencer  W.  Myers,  Arthur  J.  Todd, 
Charles  A.  R.  Wardwell,  A.  D.  Theobald. 
Harold  A.  Prey,  Coleman  Woodbury,  Robert 
J.  Ray,  E.  W.  Morehouse,  Helen  C.  Man- 
chau. 

James  Milllken  University— Jay  L.  O'Hara. 

Monmouth  College— J.  S.  Cleland. 

University  of  Chicago— H.  A.  Mlllls,  J. 
Laurence  Laughlln,  Henry 

Schulz,  .  .  .  Baker.  Charles  J.  Coe,  Sara 
Landau,  Arthur  M.  Welmer,  Hilding  B.  Jack. 
Mary  V.  Covey,  Leo  McCarthy,  May  I. 
Morgan,  R.  W.  Baldwin,  Esther  Essenshade. 

Knox  CoUege— R.  S.  Stelner. 

Lewis  Institute— Judson  P.  Lee.  P.  S. 
Mata,  E.  J.  Fowler,  Carl  Vrooman,  A.  D. 
Arado,  Eugene  W.  Burgess.  Ruth  M.  Kelogg. 
S.  Leon  Levy,  Dorothy  W.  Douglas,  Edward 
Manley,  WUlard  S.  HaU,  O.  Etevld  Zlmring, 
E.  W.  MarceUus,  I.  W.  Mints,  Roger  T. 
Vaughn,  Everett  V.  Stonequist,  Henry  C. 
Simons,  Margaret  Grobben.  Howard  B. 
Myers,  Joseph  E.  Griffin,  Gerard  S.  Brown, 
H.  S.  Irwin.  George  E.  Hooker,  John  H. 
Sherman,  John  B.  Woolsey,  Harland  H. 
Allen.  Lester  S.  Kellogg. 

INDIANA 

Indiana  University— Thomas  S.  Luck,  Wil- 
liam C.  Cleveland,  Guy  E.  Morrison,  James 
E.  Moffat.  Edwin  J.  Kunst. 

Butler  University— M.  G.  Bridenstein.  Earl 
R.  Beckner,  Chester  B.  Camp,  M.  P.  Gau- 
dian. 

Evansville  College— Dean  Long,  Heber  P. 
Walker,  Paul  G.  Cressey. 

Goseh  College— Roland  Yoder. 

De  Pauw  University- William  R.  Sher- 
man. A.  H.  Woodworth. 

lOWA 

University  of  Iowa— E.  B.  Reuter,  Richard 
W.  Nelson,  George  W.  mtcheU.  J.  L.  Miller. 
J.  E.  Partington. 

Drake  University— David  F.  Owens,  L.  E. 
Hoffman.  W.  N.  Rolands,  Herbert  W.  Bohl- 
man,  Herbert  R.  Mundhenke. 

Iowa  SUte  CoUege— Elizabeth  Hoyt,  John 
E.  Brlndley. 

Penn  CoUege— President  H.  L.  McCracken. 

GrlnneU  CoUege— Laetia  M.  Conard. 

KANSAS 

University  of  Kansas— John  Ise.  Jens  P. 
Jensen.  Eugene  Maynard.  Domenico  Oag- 
Uardo. 

Kansas  State  Agricultural— Leo  Spurrier, 
J.  E.  Kammeyer,  T.  J.  Anderson  Jr. 

Kansas  Wesleyan— David  Dykstro. 

Southwestern  CoUege— E.  R.  McCartney. 

Bethel  CoUege— Robert  G.  O.  Grovewald. 
J.  F.  Moyer.  H.  W.  Guest.  W.  M.  Black. 

KENTUCKY 

University  of  Kentucky— Edward  Welst, 
James  W.  Martin.  J.  Catron  Jones.  C.  A. 


Pearce,  J.  PhlUp  Glenn,  Harry  Best,  Esther 
Cole,  Chester  W.  Shull,  G.  W.  Patton,  John 
Kimper.  Dana  G.  Card,  Saul  K.  Walz.  H. 
Bruce  Price,  Walter  W.  Jennings. 

LOUISIANA 

Tulane  University— Robert  W.  Elsasser.  J. 
H.  Stallings,  National  Fertilizer  Company. 

MAINE 

John  W.  Bowers. 

Bowdoin  CoUege— Walter  B.  Catlln,  PhU- 
Ups  Mason,  Morgan  B.  Cushlng,  William  W. 
Lockwood  Jr.,  Wilfred  H.  Crook. 

MARYLAND 

Goucher  CoUege— Mollle  Ray  Carroll. 
Elinor  Pancoast. 

Theodore  Marburg,  Dexter  M.  Keezer. 

St.  John's  CoUege— V.  J.  Wyckoff . 

Johns  Hopkins  University- Broadus 
MltcheU. 

Western  Maryland  CoUege— W.  B.  Sand- 
ers. W.  Scott  HaU. 

MASSACHUSETTS 

Harvard  University— G.  B.  Roorbach, 
John  D.  Black.  Carl  F.  Taeusch,  N.  S.  B. 
Gras,  Albert  P.  Usher.  M.  L.  McElroy,  Law- 
rence C.  Lockley,  T.  H.  Sanders.  8.  E. 
Harris,  J.  E.  Dalton,  Arthur  W.  Hanson, 
Donald  H.  Davenport,  Scott  Warren,  Mal- 
colm P.  McNair.  Murray  R.  Benedict,  Albert 
O.  Greef ,  P.  T.  Ellsworth,  James  A.  Ross  Jr., 
George  P.  Baker,  S.  S.  Stratton,  Robert  L. 
Masson.  Edmund  P.  Learned,  Joseph  L. 
Snider,  Karl  W.  Blgelow. 

Amherst  CoUege— WUlard  L.  Thorp, 
George  R.  Taylor,  A.  K.  Eaton. 

WUliams  CoUege— President  H.  A.  Gar- 
field, W.  W.  McLaren,  Albert  Sydney  BoUes. 
Walter  B.  Smith.  David  Clark.  RoaneU  H. 
Whitman. 

WeUesley  CoUege— Elizabeth  Donnan. 
Lucy  W.  KlUough,  EmUy  Clark  Brown. 
Mary  B.  Treudley. 

Massachusetts  Institute  of  Technology- 
James  C.  MacKinnon,  B.  A.  Thresher,  Car- 
roU  W.  Doten. 

Tufts  CoUege— President  John  A.  Cou- 
zens. 

Smith  CoUege— Frank  H.  Hanklns,  Harold 
U.  Faulkner. 

Simmons  CoUege— Sara  S.  Stltes. 

Mount  Holyoke  CoUege— Alzada  Corn- 
stock. 

Baboon  Institute— James  M.  Matthews. 

Boston  University- Charles  T.  Andrews. 

Northeastern  University- B4Uton  J.  Schla- 
genhauf ,  Julian  E.  Jackson,  B.  Gablne. 

Clark  University— Arthur  P.  Lucas,  8.  J. 
Brandenburg. 

Wheaton  CoUege— Edith  M.  White. 

Herman  P.  Arentz,  John  W.  BoldyreW, 
Dickinson  W.  Leavens.  Francis  O.  Ooodale, 
L.  H.  Hauter,  George  M.  Peterson.  Samuel 
Slgllman,  E.  M.  Wlnslow,  A.  S.  KlngsmlU, 
Prentice  W.  Townsley,  GUbert  A.  Tapley,  L. 
H.  L.  Smith,  John  D.  WUlard,  Lauchlin 
Currye,  A.  E.  Monroe,  C.  L.  McAleer,  Arthur 
M.  Moore,  Harry  Wood,  Edward  S.  Mason. 
LucUe  Eaves. 

MICHIOAN 

Lawrence  H.  Seltzer,  Arthur  E.  Erickaon. 
CTlfford  E.  King. 

Battle  Creek  CoUege— W.  E.  Payne. 

Western  SUte  Teachers'  CoUege— Floyd 
W.  Moore. 

University  of  Michigan— Dean  C.  E.  Grif- 
fin. G.  S.  Peterson,  Roy  G.  Burroughs,  Car- 
roU  H.  May,  Robert  J.  Henry.  Ruth  M. 
Engle.  Nathaniel  H.  Engle,  C.  P.  Remer. 

Michigan  SUte  CoUege— Herman  Wyngar- 
den. 
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Carleton  College— J.  S.  Robinson,  O.  C. 
Helwlg,  Paul  R.  Possum.  Gordon  H.  Ward. 

University  of  Minnesota— Roy  G.  Blakey, 
Alvin  H.  Hansen.  B.  D.  Mudgett.  O.  B.  Jes- 
ness,  R.  A.  Stevenson,  Carl  C.  Zimmerman, 
Roland  S.  Vaile.  Peter  L.  Stagswold,  Glen  R. 
Treanor.  A.  C.  Haskin.  Arthur  W.  Marget. 
O.  W.  Behrens,  Richard  L.  Kozelka,  J.  Ross 
McFayden,  John  J.  Reighard. 

MISSOURI 

Washington  University— G.  W.  Stephens. 
J.  Ray  Cable,  Orval  Bennett,  Ralph  Carr 
Fletcher,  Joseph  M.  Klamow.  Joseph  J.  Sen- 
turia. 

Westminster  CoUege— W.  S.  Krebs.  Prank 
L.  McClure. 

University  of  Missouri— Harry  Gunnison 
Brown,  James  Harvey  Rogers,  Charles  A. 
Elwood.  P.  L.  Thomsen,  B.  H.  Prame,  C.  H. 
Hammar.  Preston  Richard,  D.  C.  Wood,  H. 
C.  Hensley,  Morris  D.  Orten,  Howard  S. 
Jensen,  Arthur  S.  Ennis,  R.  E.,  Curtis, 
George  W.  Baughman.  O.  R.  Johnson. 

MONTANA 

University  of  Montana— Mattheas  Kast. 

IfXBRASKA 

Edward  L.  Taylor,  W.  G.  L.  Taylor,  D.  M. 
HaUey. 

Doane  CoUege— J.  Harold  Ennis,  J.  E. 
Taylor. 

University  of  Nebraska— J.  E.  Leroasignol, 
G.  O.  Virtue,  J.  E.  Klrshman,  Vernon  G. 
Morrison,  Oscar  R.  Martin.  J.  C.  Rankin. 

NZVAOA 

University  of  Nevada— Edward  G.  Suther- 
land, M.  J.  Webster,  W.  R.  Blackhed,  Ernest 
S.  Brown. 

NKW  BAMPSHIRX 

George  W.  Raynes. 

University  of  New  Hampshire— Claire  W. 
Swonger.  Carroll  M.  Degler,  John  D.  Haus- 
lein.  H.  J.  Duncan,  H.  W.  Smith. 

Dartmouth  CoUege— Malcolm  Kier.  Ray 
V.  Leffler,  Robert  E.  Riegel,  Russell  K.  KU- 
bome,  W.  A.  Carter,  Bruce  W.  Knight,  Ever- 
ett W.  Goodhue,  H.  V.  Olsen.  Robert  P. 
Lane,  Louis  W.  Ingram,  Archie  M.  Peisch, 
Stephen  J.  Navin.  Herman  Peldman,  H.  S. 
Ranushenbush.  Stacy  May,  H.  P.  R.  Shaw, 
Earl  R.  Sikes.  Lloyd  P.  Rice,  Harry  Purdy,  J. 
L.  McDonald.  Nelson  Lee  Smith,  Arthur 
Howe,  G.  Reginald  Crosby,  W.  H.  McPher- 
son. 

ifxw  JXRsrr 

Walter  H.  Steinhauser.  Edmimd  W.  Foote, 
Augustus  Smith,  Franklin  W.  Ryan,  Charles 
W.  Lum,  A.  J.  Duncan.  Robert  L.  Smitley, 
Peter  Fireman,  Robert  P.  Forester. 

Princeton  University— Frank  A.  Fetter, 
Frank  Dixon,  James  J.  Smith,  Richard  A. 
Lester,  Vernon  A.  Mund,  Denzol  C.  Cline, 
James  M.  Garrett,  Stanley  E.  Howard, 
Donald  L.  Kemmerer,  Frank  W.  Fetter,  J. 
Douglas  Brown,  George  P.  Lutherlnger, 
Howard  S.  Piquet,  George  W.  Modlln.  J.  W. 
Blum. 

Rutgers  University— E.  E.  Agger,  Barry  D. 
Gideons.  Thomas  W.  Holland.  E.  L.  Fisher. 

HXW  YORK 

Columbia  University— Wesley  C.  MltcheU. 
J.  M.  Clark.  J.  Russell  Smith,  James  C.  Bon- 
bright.  R.  G.  TugweU,  R.  M.  Maclver,  Fred- 
erick M.  MUls.  Paul  P.  Brlssenden.  Robert 
E.  Chaddock,  Edward  L.  Thomdyke,  Robert 
L.  Hale,  K.  N.  UeweUyn,  A.  H.  Stockdar, 
Edith  Elmer  Wood,  WUUam  E.  Dunkman, 
George  FUUpetti,  Edward  J.  AUen,  Harold 
P.  Clark,  E.  J.  Hutchinson,  B.  H.  Brechart 
Addison  T.  Cutler.  George  MltcheU,  Robert 
L.  Carey,  Elizabeth  P.  Baker,  C.  C.  WUllam- 


son,    Margaret    Eagelson   Ralph    H.    Blan- 
chard. 

New  York  University— Wilford  I.  King 
Myron  W.  Watkins,  J.  D.  Magee,  Walter  E. 
Spahr.  Maruc  Nedler,  Corwin  D.  Edwards, 
William  E.  Atkins,  D.  W.  McConneU,  A.  A. 
Frederick.  Richard  A.  Girard,  Louis  S.  Reed, 
John  J.  Quigley,  Carl  Raushenbush,  Irving 
Glass.  Lois  Maeslenold,  Edith  Ayres,  Arthur 
Weeburg,  Wlllard  Friedman,  Loyle  A.  Morri- 
son, Randolf  M.  Binder,  John  H.  Prime, 
John  W.  Wingatex.  Arthur  Wubniez. 

ComeU  University— Simmer  Slighter 
Walter  P.  WUlcox.  Morris  A.  Copeland.  Paul 
T.  Homan,  S.  S.  Garrett,  M.  Slade  Kendrick. 
James  E.  Boyle.  Paul  M.  O'Leary.  Lewis  A. 
Froman  Harold  L.  Read,  Donald  English, 
Julian  L.  Woodward  W.  Ross  Jimkin,  WU- 
Uam R.  Leonard,  Leonard  P.  Adams,  John 
H.  Patterson. 

Syracuse  University— Harvey  W.  Peck,  H. 
E.  Bice. 

Colgate  University— Freeman  H.  AUen, 
Albert  L.  Myers,  E.  WUson  Lyon,  Sherman 
M  Smith,  T.  H.  Robinson,  N.  J.  Padelford, 
Everett  Clair  Bancroft,  J.  MUboume  Short- 
Uffe. 

Vassar  CoUege— Mabel  Newcomer,  Ruth 
G.  Hutchinson,  Kathleen  C,  Jackson  Her- 
bert E.  MUls. 

University  of  Buffalo— NUes  Carpenter,  T. 
L.  Norton,  Newlin  R.  Smith.  Raymond 
Chambers. 

Union  CoUege— W.  M.  Bennett.  Donmld  C. 
RUey,  Daniel  T.  Selks. 

WeUs  CoUege— Mabel  A.  Magee.  Jean  S. 
Davis. 

Hobart  CoUege— W.  A.  Hosmer. 

Hunter  CoUege— Eleanor  H.  Ormdy. 

University  of  Rochester— Roth  Clausing. 

Brookwood  Labor  CoUege— Daniel  J. 
SaposB. 

Taylor  Society— H.  S.  Person  managing  di- 
rector. 

The  Business  Week— VirgU  Jordan,  editor. 

The  Annalist— Bernard  Ostrolenk,  editor. 

International  Telephone  Securities  Com- 
pany—M.  C.  Forty. 

Second  International  Securities  Corp  — 
Leland  R.  Robinson. 

Social  Science  Research  CouncU— Mere- 
dith B.  Glvens. 

American  Electric  RaUways  Association— 
LesUe  Vickers. 

RusseU  Sage  Foundation— Mary  Van 
Kleeck. 

Tariff  Board— N.  I.  Stone,  formerly  chief 
statistician. 

Federal  CouncU  of  Churches  of  Christ  In 
America— Arthur  E.  Sufferen.   Benson  Y. 


New  York  School  of  Social  Work-John  A. 
Fitch. 

Clariuon  CoUege— Charles  Leese. 

Industrial  Relations  Counselors.  Inc.— 
Mary  B.  OUson.  Murray  Latimer.  W.  Bert. 
S.  RecaJo.  James  W.  Zonaen.  Jeanne  C. 
Barber. 

Skidmore  CoUege— Coleman  B.  Cheney. 

CoUege  of  the  City  of  New  York— Ernest 
8.  Bradford. 

St.  Lawrence  University— Whitney 
Coombs. 

Alfred  University— Paul  Rusby. 

American  Management  Association— Mary 
Rogers  Lyndaay.  Leona  PoweU. 

American  Association  for  Labor  Legisla- 
tion—George H.  Trafton,  John  Dawson 
Puray,  Gorton  James,  Paul  W.  Paustian. 
Warren  W.  Persons,  Paul  Tuckerman, 
Charles  B.  Austin,  Donald  R.  Belcher.  H.  T. 
Newcomb.  Lester  Klrtaleb.  A.  W.  Katten- 
hous.  W.  W.  Cumberland. 

Also,  M.  L.  Jacobson.  R.  D.  Fleming. 
Dudley  M.  Irwin.  George  B,  HUl,  WUUam 


Church  Osborne,  Robert  F.  Binkled,  E.  B. 
Patten,  WendeU  M.  Strong,  Ida  Craven, 
Elizabeth  Todd.  A.  D.  Noyes,  Robert  E.  Cor- 
radlnl,  Samuel  M.  Dix,  W.  C.  Wishart, 
Edward  E.  Hardy,  Ernest  G.  Draper,  M.  Leo 
Gitelson,  Harold  Fields,  Henry  Israel,  Asher 
Achenstein,  P.  L.  Patton,  Stanley  B.  Hunt, 
R.  L.  WIsemen,  Shelby  M.  Harrison,  Rufus 
S.  Tucker.  John  J.  WUle,  R.  D.  Patton,  WU- 
Uam E.  Johnson,  Albert  W.  RusseU,  Robert 
T.  HUl,  D.  J.  Cowden. 

W.  D.  Gann,  Melbourne  S.  Moyer,  Herbert 
Fordham,  Owen  Ely,  Roger  H.  WiUiams, 
Robert  M.  Woodbury,  May  Lemer,  Elsie 
Gluck.  Paul  Bonwit,  Robert  D.  Kohn,  V. 
KeUey.  J.  C.  Meeder,  Cyrus  L.  Sulzberger, 
Charles  S.  Bemhelmer.  Ephriam  A.  Karel- 
sen,  Henry  C.  Hasbrouck,  Robert  Whitten, 
P.  M.  Tuttle,  P.  Lewis  Corser. 

Also  Jeanett  KimbaU.  Francis  H.  McLean, 
John  M.  Glenn,  C.  P.  PuUer,  Emily  Barrofs 
Weber,  Richard  Kramer,  Monteflore  G. 
Kahn,  Mary  A.  Prentiss,  L.  R.  OottUeb, 
Charles  R.  Fay.  Martin  Clark,  John  P. 
Munn.  Otto  S.  Whitelock,  Victor  Morawetz, 
Clinton  CoUver.  Helen  Summer  Woodbury. 
WUliam  Seagle.  Helen  SuUlvan.  Bettina  Sin- 
clair. 

NORTH  CAROLINA 

Selma  Rogas.  C.  K.  Brown.  A.  Currle. 
BCaxweU  G.  Pangle.  Carl  J.  Whelan. 

North  Carolina  State  CoUege— Joseph  G. 
Knapp. 

University  of  North  Carolina— Dean  D.  D. 
CarroU.  J.  GUbert  Evans.  W.  P.  Ferger.  C.  T. 
Murchison.  O.  T.  Schwenning.  E.  D.  Strong. 

North  Carolina  CoUege  for  Women- 
Albert  S.  Keteter. 

Duke  University— R.  A.  HarvUl,  J.  P. 
Breedlove.  J.  H.  Shields.  WUUam  J.  H. 
Colton.  Christopher  Roberts.  E.  R.  Gray.  B. 
U.  Ratchford.  Robert  S.  Smith. 

Elon  CoUege— Ralph  B.  Tower. 

NORTH  DAKOTA 

Dana  G.  Tinnes,  James  Forgerson. 

University  of  North  Dakota— Dean  E.  T. 
Towne.  J.  Donald  Pymm.  A.  G.  Rowlands, 
Daniel  J.  Schwieger,  J.  Perlman.  Spencer  A. 
Larsen,  J.  J.  Rellahan,  Roy  E.  Brown, 
Carmen  G.  Blough,  E.  C.  Koch.  V.  A.  New- 
comb,  Daniel  James. 

OHIO 

Ohio  SUte  University— Matthew  B.  Ham- 
mond, MUo  KimbaU.  J.  J.  Spengler.  Clifford 
L.  James,  E.  L.  Bowers,  Henry  J.  Butterman, 
W.  M.  Duffss,  Louise  Stltt.  WUford  J.  Eite- 
man,  Paul  N.  Lehocyky,  N.  GUbert  Ridd. 

Antloch  CoUege— WUliam  M.  Lelserson, 
Rudolf  Broda,  Algo  D.  Henderson. 

Lake  Erie  CoUege— OUve  D.  Reddick. 

Wooster  CoUege— Alln  S.  Testlebe,  E.  E. 
Cummins. 

University  of  Cincinnati— Harry  Henig. 

Miami  University— Warren  S.  Thompson. 
P.  K.  Whelpton.  Edwin  S.  Todd.  H.  H. 
Beneke,  Henry  P.  Shearman,  C.  H.  Sandage. 
Howard  White.  Howard  R.  Whinson,  John 
P.  Schrelner,  WUfrid  G.  Richards.  CarroU  B. 
Malone.  James  H.  St.  John,  P.  B.  Joyner,  W. 
J.  M.  Neff.  J.  R.  Dennison.  J.  M.  Gersting, 
Read  Bain. 

Heidelburg  CoUege— Ossian  Oruber. 

Hiram  CoUege— J.  E.  Smith. 

Denison  University— Hiram  L.  Jome. 
Harold  H.  Titus.  Leo  A.  Thanko.  Charles 
West.  Frederick  E.  DetweUer. 

Western  Reserve  University— Claude 
Stimson,  O.  J.  Marsh,  Louis  O.  Foster,  C.  C. 
Arbuthnot. 

Oberlin  University— C.  C.  Bayard,  Paul  S. 
Peirce. 
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Case  School  of  AppUed  Science— Frank  T. 
Carleton. 

Kenyon  College— George  M.  James. 

Municipal  University  of  Akron— W.  W. 
Leigh. 

University  of  the  City  of  Toledo— Clair  K. 
Searles. 

Dr.  I.  M.  Rubino.  Edward  D.  Jones,  John 
A.  Zangerle,  I.  W.  Appleby,  Amy  G.  Maher, 
Homer  H.  Johnson,  E.  L.  OUver,  Thomas  M. 
Wolfe,  Grover  P.  Osborne.  Eugene  H. 
Foster. 

Goodyear  Tire  and  Rubber  Company— H. 
L.  Flanick,  Royal  E.  Davis. 

OKLAHOMA     "- 

Oklahoma  Agricultural  and  Mechanical 
College— Orman  W.  Hermann,  P.  H.  Ste- 
phens, J.  T.  Sanders. 

University  of  Tulsa— A.  M.  Paxson,  W.  M. 
Maurer. 

University  of  Oklahoma— Dean  Paul  L. 
Vogt,  Leonard  Logan  Jr.,  John  P.  Ewlng, 
Ivar  Axeson,  N.  Grady  Sloan. 

Northeastern  State  Teachers  CoUege— 
Dean  S.  C.  PercefiUl. 

OREGON 

Oregon  SUte  CoUege— E.  B.  Mlttelman,  P. 
L.  Robinson,  Alfred  C.  Schmidt,  Curtis 
KeUey.  Bertha  WhiUock,  LeUa  Hay,  E.  E. 
Pamsworth,  J.  H.  Irvine,  H.  K.  Roberts. 

Reed  CoUege— Clement  Akerman,  Blair 
Stewart. 

Pacific  University— Harold  N.  Burt. 
Harold  Harward. 

University  of  Oregon— Vernon  G.  SorreU. 

PENNSYLVANIA 

University  of  Pennsylvania— Emory  R. 
Johnson,  dean;  Raymond  T.  Bye,  Paul  F. 
GemmUl,  WUlaim  C.  Schluter,  Stuart,  A. 
Rice,  W.  E.  Fisher,  WiUiam  N.  Loucks,  Karl 
Scholz.  Clyde  M.  Kabler.  Raymond  T. 
Bowman,  Weldon  Hoot,  WUliam  J.  Carson. 

Temple  University— Russell  H.  Mack,  WU- 
liam J.  Douglas,  S.  S.  Hoffer. 

Wilson  CoUege— Henrietta  C.  Jennings. 

Lehigh  University— E.  A.  Bradford,  Elmer 
C.  Bratt. 

University  of  Pittsburgh— Francis  D. 
Tyson,  Marion  K.  McKay,  Colston  E. 
Wame,  Donald  D.  Kennedy,  Vincent  W. 
Lanfear,  Hugh  M.  Fletcher.  P.  N.  E>ean. 

Washington  and  Jefferson— Carl  W. 
Kaiser. 

Bryn  Mawr  CoUege— HomeU  Harts. 

Franklin  and  Marshall— Horace  R. 
Barnes,  Edward  L.  lancaster,  Wesley  Oadd, 
Noel  P.  Laird,  Harold  Fisher. 

Haverford  CoUege— Don  C.  Barrett,  John 
G.  Hemdon,  Jr. 

Pennsylvania  SUte  CoUege— Earl  V.  Dye, 
W.  E.  Butt,  H.W.  Stover. 

Drexel  Institute— Edwin  J.  Kaschenbach, 
A.  E.  Blackstone.  C.  L.  Nickels,  Earl  Spar- 
gee,  W.  N.  McMuUan. 

Swarthmore  CoUege— Robert  C.  Brooks, 
Herbert  F.  Fraser,  Troyer  S.  Anderson,  J. 
Roland  Pennock. 

J.  Henry  Scattergood,  Hugo  BUgram,  Carl 
W.  Penninger.  Louis  N.  Robinson,  M.  S. 
D'Esslprl.  Charles  L.  Serrill,  John  C.  Lowry, 
Herbert  S.  Welch,  Raymond  Symestvzdt,  Al- 
exander Fleischer. 

RHODE  ISLAND 

Brown  University— C.  C.  Bosland.  WUlard 
C.  Beatty. 

Rhode  Island  SUte  CoUege— Andrew  J. 
Newman. 

TENNESSEE 

E.  p.  Aldredge. 

University  of  Chattanooga— C.  W.  Phelps. 
Southwestern    University— M,    H.    Town- 
send.  Horace  B.  Davis. 


University  of  the  South— Eugene  M. 
Kayden,  WiUiam  S.  Knickenbacker,  W.  H. 
MacKeUar,  J.  J.  Davis,  I.  Q.  Ware,  George 
W.  Nicholson,  J.  P.  Jersey.  C.  B.  WUmer, 


TEXAS 

University  of  Texas— R.  H.  Montgomery, 
A.  S.  Lang. 

A.  and  M.  CoUege-P.  B.  Clark.  G.  C. 
Vaughan.  Thomas  A.  HamUton. 

Southern  Methodist  University— William 
P.  Hanhart.  Donald  Scott.  Frank  K.  Rader. 
Laurence  H.  Fleck. 

Texas  Technological  CoUege— John  C. 
Granbery,  Ormond  C.  Corry,  Harold  R. 
Nissley,  B.  P.  Coldray  Jr. 

XTTAH 

Latter  Day  Saints'  CoUege— Feramoiz  Y. 
Fox. 

VERMONT 

University  of  Vermont— George  C.  Groat, 
Claude  L.  Stineford,  L.  Douglas  Meredith. 
vntamiA 

WUUam  H.  SUuffer. 

CoUege  of  WUliam  and  Mary— Shirley  D. 
Southworth,  A.  G.  Taylor. 

Randolph  Macon— Langdon  White. 

Washington  and  Lee— Robert  H.  Tucker, 
E.  E.  Ferebee.  M.  C.  Robaugh.  M.  Ogden 
PhilUps,  R.  G.  Lausgobel.  Dean  G.  D.  Han- 
cock. 

University  of  Virginia— WUson  Gee. 
Charles  N.  Hurvey.  G.  R..  Snavely.  Abra- 
ham Berglund,  A.  J.  Barlow,  E.  A.  Hiniard, 
G.  S.  Stames,  Willian  H.  WendeL 

Arthur  B.  Young. 

WASHIMOTON 

University  of  Washington— Theresa  S. 
McMahon. 

SUte  CoUege  of  Washington— Lawrence 
Clara. 

WEST  VIRGINIA 

University  of  West  Virginia— E.  H.  Vick- 
ers, A.  J.  Dadisman. 
MarshaU  CoUege— C.  E.  Carpenter. 

WISCONSIN 

Charles  E.  Brooks,  Eldred  M.  Keayes, 
Alice  E.  Belcher,  Ethel  Wynn.  R.  Beckwith, 
J.  Roy  Blough,  A.  R.  Schnaitter.  Mary  S. 
Peterson.  William  D.  Thompson. 

Lawrence  CoUege— R.  H.  Lounsburg.  W.  A. 
McConacha.  M.  M.  Bober.  M.  M.  Evans. 

Belolt  CoUege— Lewis  Severson.  Uoyd  U. 
Ballard,  Dwlght  L.  Palmer. 

Btorquette  University— Lyle  W.  Cooper, 
wmiam  H.  Tea  Haken,  Leo  A.  Schmidt. 
Oscar  P.  Brown.  N.  J.  Hoffman.  George  W. 

Ifnirk. 

University  of  Wisconsin— Frederick  A.  Oga 
Edward  A.  Ross.  WUUam  H.  Kickhofer, 
Selig  Berlman,  Alma  Brldgman.  Elizabeth 
Brandeis.  Arthur  HaUahan,  PhUip  G.  Fox. 
H.  Rowland  EngUsh,  J.  C.  Gibson,  Stanley 
Rector.  George  S.  Wehrwein.  WUUam  A. 
Scott.  Paul  A.  Rauschenbush.  M.  G. 
Olacser,  I.  A.  Hensey,  Arnold  Zempel,  J.  L. 
MlUer,  RusseU  H.  Baugh,  J.  Marvin  Peter- 
son. Harold  M.  Groves.  Alfred  W.  Brtggs. 
Margaret  Pryor. 

Mr.  MOYNIHAN.  Mr,  President, 
when  I  mentioned  on  this  floor  on 
Tuesday  that  there  were  172  econo- 
mists who  had  that  very  day  released  a 
statement  pleading  with  us  not  to 
adopt  this  amendment,  I  am  sorry  to 
say  that  I  heard  terms  of  ridicule— not 
many  but  some— from  Members  of  this 
body  who  said.  "What  do  economists 
know?"  What  makes  them  so  smart? 
Who  has  to  listen  to  them?  Those  are 
exactly,  I  am  sure,  the  same  tones 
which  greeted  the  plea  of  May  1930. 


What  Indeed  do  economists  know? 
Today,  more  than  500  economists  have 
signed  the  plea  to  the  Senate  to  resist 
Senate  Joint  Resolution  58.  Well,  they 
may  not  know  everything.  There  is  a 
sense  in  which  they  do  not  know 
much.  But  they  do  know  an  ironclad 
disaster  when  It  comes  at  them. 

Those  economists  of  1930,  half  a 
century  ago,  knew  what  that  tariff 
would  do,  and  they  told  the  President. 
He  Ignored  them,  and  it  did  what  they 
said  It  would  do. 

Mr.  President.  I  ask  unanimous  con- 
sent, as  another  roll  of  honor,  to  have 
printed  In  the  Recoro  the  names  of 
the  172  economists  who.  as  of  last 
Tuesday  pleaded  with  us  not  to  pass 
this  amendment,  as  well  as  their  state- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Economists'  Open  Letter  Opposing  a  Con- 
stitittional  amendment  requiring  bal- 
ANCED Federal  Budgets  and  LiMmNG  Fed- 
eral Tax  Receipts 

The  undersigned  professional  economists, 
who  hold  a  variety  of  views  regarding  na- 
tional economic  policies,  nevertheless  are 
united  in  opposing  enactment  of  the  pro- 
posed Constitutional  Amendment  embodied 
in  Senate  Joint  Resolution  58  and  House 
Joint  Resolution  350.  Our  reasons  are  given 
below.  We  are  not  all  equaUy  impressed  by 
each  of  these  reasons:  and  some  of  us  have 
stiU  other  reasons  for  opposing  the  Amend- 
ment. But  we  are  unanimous  in  our  convic- 
tion that  such  an  amendment  is  not  in  the 
national  interest. 

1.  Whether  a  given  expenditure  budget 
and  set  of  tax  provisions  wiU  produce  a  defi- 
cit or  a  surplus  depends  to  an  important 
degree  on  the  sUte  of  the  economy  over  a 
period  that  wiU  end  considerably  more  than 
a  year  from  the  time  when  appropriations 
and  tax  laws  are  enacted.  This  future  sUte 
of  the  economy  wiU  be  significantly  Influ- 
enced by  the  budget  Itself:  but  it  also  de- 
pends on  many  other  events  and  circum- 
stances that  cannot  be  foreseen.  Achieving 
the  purpose  of  the  proposed  Amendment— 
i.e.,  avoiding  deficits— thus  ImpUes  an  im- 
possible accuracy  in  economic  forecasting. 
Of  course.  Congress  could  deliberately  evade 
the  purpose  of  the  Amendment  by  making 
economic  assimiptions  that  its  members 
knew  or  suspected  were  unlikely  to  be  real- 
ized. Such  devious  precedures  clearly  should 
not  be  encouraged  by  an  unworkable  Consti- 
tutional provision. 

2.  Even  if  Congress  were  able  accurately 
to  foresee  the  sUte  of  the  economy,  and 
able  accurately  to  predict  the  revenues  and 
expenditures  associated  with  any  economic 
forecast  and  any  set  of  tax  laws  and  appro- 
priations, it  is  bad  public  poUcy  to  enact  a 
budget  that  would  be  balanced  in  a  fiscal 
year  foreseen  to  be  characterized  by  exces- 
sive unemployment  and  deficient  sales,  pro- 
duction, and  incomes.  Such  a  balanced 
budget  would,  in  those  circumstances,  itself 
markedly  increase  unemployment  and  fur- 
ther depress  production  and  Incomes. 

3.  SimUarly,  if  the  fiscal  year  for  which 
the  budget  and  tax  rates  were  being  deter- 
mined were  expected  to  be  a  year  of  strong 
demand,  high  production  and  employment, 
and  rising  inflation,  the  provision  of  the 
proposed  Amendment  that  would  limit  the 
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percenuce  rise  in  tax  revenues  to  the  previ- 
ous year's  percentage  increase  in  national 
Income  could  require  tax  rate  reductions 
that  would  further  increase  demand  and 
further  fuel  inflation,  leaving  tight  money 
and  high  interest  rates  u  the  principal 
weapons  for  attempting  to  stabilize  demand 
and  prices. 

4.  Precise  definitions  of  "expenditures", 
"revenues",  "deficit",  "national  Income"  and 
related  concepts  are  not  Included  in  the 
present  draft  amendment.  Thus,  the 
Amendment  would  need  to  cpntaln  (or  the 
Courts  would  need  to  supply)  such  defini- 
tions. The  relevance  of  any  particiilar  set  of 
precise  definitions  changes  materially  over 
time.  The  Constitution  cannot  be  periodical- 
ly amended  or  reinterpreted  to  keep  up  with 
changing  fiscal  concepts  and  practices. 

5.  Constitutional  limits  on  the  use  of 
budgetary  policy  for  purposes  of  economic 
stabilization  in  many  cases  be  evaded  by  the 
use  of  regulatory  policies  or  tax  differen- 
tials designed  to  achieve  the  same  ends. 
Regulatory  provisions  are  normally  far  less 
efficient  than  economic  incentives,  and  reg- 
ulations or  tax  differentials  seriously  distort 
private  economic  choices.  Inventing  new 
forme  of  "off-budget"  expenditures  or  fi- 
nancing would  be  another  easy  but  undesir- 
able means  to  frustrate  the  Intention  of  the 
Amendment. 

6.  Interpretation  of  the  Constitution— in- 
cluding this  Amendment,  if  approved— Is  a 
function  of  the  Judiciary.  We  believe  it 
unwise  to  Involve  the  courts  in  the  interpre- 
tation of  economic  theory  and  economic 
policy.  It  often  takes  years  to  develop  a  Judi- 
cial construction  sufficiently  thorough  to 
comprehend  the  full  range  of  Issues,  argu- 
ments, and  conflicts  Inherent  In  a  new  legal 
situation.  Moreover.  It  often  takes  years  to 
adjudicate  the  cases  that  arise  to  test  the 
scope  and  application  of  a  new  legal  con- 
cept. To  be  effective,  economic  policy  most 
be  flexible,  and  respond  to  changing  eco- 
nomic conditions.  Institutions,  and  relation- 
ships: bringing  the  courts  Into  the  policy 
process  would  severely  undermine  the  neces- 
sary flexibility. 

7.  The  proposed  Amendment  demands  a 
three-fifths  vote  of  the  full  membership  of 
each  House  of  Congress  In  order  to  permit  a 
Federal  deficit  under  any  drcimistance 
other  than  a  formal  declaration  of  war.  A 
special  majority  would  also  be  needed  to 
raise  tax  revenues  by  more  than  the  previ- 
ous year's  increase  In  National  Income 
(which  might  be  a  decrease).  In  a  national 
emergency  other  than  war.  a  prohibition  of 
deficits  or  tax  Increases  might  make  it  im- 
possible adequately  to  protect  the  national 
Interest.  A  national-security  emergency  does 
not  always  (or,  in  recent  history,  even  gen- 
erally) Involve  a  formal  declaration  of  war. 
and  a  threat  to  national  security  may  not 
always  be  so  obvious  that  three-fifths  of  the 
members  of  each  House  will  perceive  it  and 
actually  vote  that  it  exists.  Further,  ac- 
knowledgement of  such  a  threat  by  so  ex- 
plicit an  action  might  be  highly  Inappropri- 
ate or  even  dangerous.  The  debate  and  con- 
fusion Involved  in  such  a  major  and  unprec- 
edented policy  decision  could  preclude  im- 
mediate response  to  an  Imminent  danger. 

8.  Most  of  us  agree  that  Federal  budget 
deficits  can  be  and  often  have  been  Incurred 
unwisely— at  the  wrong  times,  or  in  the 
wrong  amounts.  However,  we  do  not  believe 
that  the  quality  of  our  economic  policies 
will  be  Improved  by  amending  the  constitu- 
tion. Rather,  they  will  be  Improved  only 
through  t>etter  and  wider  public  under- 
standing of  the  economic  elements  in  na- 


tional policy,  and  by  electing  public  officials 
who  are  competent,  responsible,  and  respon- 
sive to  the  will  of  the  electorate. 

The  motivation  for  Congress'  sudden  in- 
terest in  amending  the  constitution  to  pro- 
hibit deficits  appears  mainly  to  reflect  fnis- 
tratlons  associated  with  its  inability  to  enact 
a  fiscal-year  1983  budget  that  would  be  bal- 
anced in  a  year  that  it  officially  predicts  will 
be  marked  by  vigorous  economic  recovery. 
As  the  Washington  Post  noted  editorially  on 
June  31,  "It  Is  grotesque  for  senators  and  a 
president  who  cannot  get  their  current  defi- 
cit under  $100  billion  to  support,  piously, 
constitutional  language  puttliig  It  at  zero." 

The  undersigned  are  all  professional 
economists,  engaged  in  research,  teaching, 
consulting,  or  staff  capacities.  We  sign  this 
statement  as  individuals;  our  Institutional 
affiliations  are  provided  only  for  purposes 
of  identification,  with  no  implication  that 
we  represent  anyone's  views  other  than  our 
own. 

Ekx>iioMisTS  m  OpposrnoH  to  a  Balamckd 

BtTDCrr  AMEHDMXirT 
MOBIL  PKIZX  WnniKRS  IH  SCOHOMICS 

Kenneth  J.  Arrow.  Lawrence  R.  Klein, 
Wassily  Leontlef.  Paul  Samuelson,  Herbert 
Simon.  James  Tobln. 

PORMKR  GOVXRMOR  OP  FTDERAL  RKSXXVK  BOARS 

Andrew  Brimmer. 

rOXMXH  PRESIDENT  OP  NATIOIf  AL  ASSOCIATIOH 
OP  BUSINESS  ECONOMISTS 

Richard  W.  Everett. 

PORMXS  CHAIRMAM  OP  THE  COTHf  CIL  OP 
ECONOMIC  ADVISERS 

(3ardner  Ackley.  Walter  W.  Heller.  Leon 
Keyserling.  Charles  Schultze. 

PORMKR  PRESIDENTS.  AMERICAN  ECONOMIC 
ASSOCIATION 

Moses  Abramovltz,  Kenneth  J.  Arrow, 
William  J.  Baumol.  Kenneth  E.  Bouldlng. 
Walter  HeUer,  Lawrence  R.  Klein.  Wassily 
Leontlef.  Franco  Modlgllanl.  Paul  Samuel- 
son.  Robert  Solow.  James  Tobln. 

PRESIDENT.  NATIONAL  ECONOMIC  ASSOCIATION 

Bernard  E.  Anderson. 

PRX8IOKNT.  COKPZXKRCE  OP  ECONOMIC 
PROGRESS 

Leon  Keyserling. 

PORMER  CHAIRMAN,  COUNCIL  ON  WAGE  AMD 
PRICE  STABIUTT 

Alfred  Kahn. 

PORMKR  CHIKP  ECONOMIST,  U.S.  DKPARTMXHT  OP 
COMMKRCB 

Courtenay  Slater. 

JOHN  BATX8  CLARK  MKDALIBT8 

Kenneth  J.  Arrow,  Kenneth  E.  Bouldlng. 
Hendrlk  8.  Houthakker,  Lawrence  R.  Klein, 
Paul  Samuelson,  Robert  Solow,  James 
Tobln. 

Mosea  AbramovltE.  Stanford  University, 
former  president.  American  Economic  Asso- 
ciation. John  Bates  (Jlark  Medalist. 

Gardner  Ackley,  University  of  Michigan, 
former  chairman  of  the  Council  of  Econom- 
ic Advisers. 

M.  A.  Adelman,  Massachusetts  Institute  of 
Technology. 

Daniel  S.  Aheam. 

Clopper  Almon,  University  of  Maryland. 

Bernard  E.  Anderson,  president.  National 
Economic  Association. 

Albert  Ando.  University  of  Pennsylvania. 

Kenneth  J.  Arrow.  Stanford  University, 
Nobel  Memorial  Prize  in  Economics,  1972. 
former  president,  American  Economic  Asso- 
ciation. John  Bates  Clark  Medalist. 


Gerald  E.  Auten.  Boiling  Green  State  Uni- 
versity. 

BCartln  Nell  Bally,  Brookings  Institution. 

Harold  Barger,  Columbia  University. 

V.  Lewis  Bassle.  Emeritus.  University  of  Il- 
linois. 

Pranics  M.  Bator.  Kennedy  School  of  Gov- 
ernment. Harvard  University. 

William  J.  Baumol,  Princeton  University 
and  New  York  University,  former  president, 
American  Economic  Association. 

Carolyn  Shaw  Bell,  Wellesley  College. 

Arthur  Benavle,  University  of  North  Caro- 
lina—Chapel Hill. 

Abram  Bergson.  Harvard  University. 

Ernest  R.  Bemdt.  Massachusetts  Institute 
of  Technology. 

Robert  L.  Bishop,  Massachusetts  Institute 
of  Tectinology. 

Ernest  Bloch,  New  York  University. 

Roy  Blough,  Emeritus,  Columbia  College. 

Francis  M.  Boddy,  Emeritus,  University  of 
Minnesota— Minneapolis. 

Roger  Bolton.  Williams  College. 

Kenneth  E.  Bouldlng,  Emeritus,  Universi- 
ty of  Colorado— Boulder,  former  President. 
American  Economic  Association,  John  Bates 
Clark  Medalist. 

E>ean  O.  Bowman. 

Mary  Jean  Bowman,  Emeritus,  University 
of  Chicago. 

David  Bradord,  Princeton  University. 

E.  Cary  Brown.  Massachusetts  Institute  of 
Technology. 

Andrew  Brimmer.  Andrew  Brimmer  6i 
Company.  Inc..  former  Governor,  Federal 
Reserve  Board. 

Henry  J.  Bruton,  Williams  College. 

Ralph  C.  Bryant,  Brookings  Institution. 

John  F.  Burton.  Jr.,  Cornell  University. 

Phillip  A.  Cartwright. 

Lester  V.  Chandler,  Princeton  University. 

Christopher  Clague,  University  of  Mary- 
land. 

Richard  N.  Cooper,  Harvard  University. 

Paul  A.  David,  Stanford  University. 

Paul  Davidson.  Rutgers  University. 
Editor,  The  Journal  of  Post  Keynesian  Eco- 
nomics. 

Sidney  Davidson.  University  of  Chicago. 

Gerard  Debreu.  University  of  California- 
Berkeley. 

Thomas  F.  Demburg,  American  Universi- 
ty. 

Dudley  Dillard,  University  of  Maryland. 

Evsey  D.  Domar,  Massachusetts  Institute 
of  Technology. 

Robert  Dorf  man.  Harvard  University. 

James  S.  Duesenberry,  Harvard  Universi- 
ty. 

John  T.  Dunlop,  Harvard  University. 

George  C.  Eads,  University  of  Maryland. 

James  S.  Earley,  University  of  Califor- 
nia-Riverside. 

Richard  Easterlin,  University  of  Southern 
California. 

Robert  J.  Eggert,  Eggert  Economic  Enter- 
prises, Inc. 

Robert  Eisner,  Northwestern  University. 

Richard  Everett,  former  president.  Na- 
tional Association  of  Business  Economists. 

Murray  F.  Foss. 

Irwin  Friend.  University  of  Pennsylvania. 

George  M.  von  Purstenberg. 

Daniel  R.  Fusfeld,  University  of  Michigan. 

James  H.  Gapinski,  Florida  State  Univer- 
sity. 

Arthur  S.  Goldberger,  University  of  Wis- 
consin—Madison. 

Stephen  M.  Goldfeld,  Princeton  Universi- 
ty. 
Richard  Goode. 

Robert  J.  Gordon,  Northwestern  Universi- 
ty. 
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Robert  H.  Gordon.  National  Bureau  of 
Economic  Research. 
Jerry  Green,  Harvard  University. 
Karl  D.  Gregory,  Oakland  University. 
Joseph  Grunwald,  Brookings  Institution. 
Jack  M.  Guttentag.  University  of  Pennsyl- 
vania. 

Bernard    F.    Haley,    emeritus.    Stanford 
University. 
Saul  H.  Hymans.  University  of  Michigan. 
James   C.   Ingram.   University   of   North 
Carolina  at  Chapel  Hill. 

Alfred  Kahn.  Cornell  University,  former 
Chairman,  Council  on  Wage  and  Price  Sta- 
bUity. 

Carl  Kaysen.  Massachusetts  Institute  of 
Technology.  Director,  Program  in  Science. 
David  Kendrick.  University  of  Texas. 
Peter  B.  Kenen,  Princeton  University. 
Joseph  A.  Kershaw,  WUllams  College. 
Leon  Keyserling.  former  Chairman.  Coun- 
cil of  Economic  Advisers.  President,  Confer- 
ence of  Economic  Progress. 

Charles  P.  Klndleberger.  Emeritus,  Massa- 
chusetts Institute  of  Teclinology. 

Lawrence  R.  Klein,  University  of  Pennsyl- 
vania, Nobel  Memorial  Prize  in  Economics, 
1980,  former  President,  American  Economic 
Association,  John  Bates  Clark  Medalist. 
Alvln  K.  Klevorick,  Yale  University. 
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Center. 

John  M.  Letlche,  University  of  Califor- 
nia-Berkeley. 
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Wassily  Leontlef,   New  York  University, 
Nobel  Memorial  Prize  in  Economics,  1973, 
former  President,  American  Economic  Asso- 
ciation. 
John  Lintner,  Harvard  University. 
Glenn  C.  Loury,  University  of  Michigan. 
Thomas  Mayer.  University  of  California- 
Davis. 
Joseph  Meiers.  Stanford  University. 
Raymond     F.     Mikesell,     University     of 
Oregon. 
Jerry  Miner,  Syracuse  University. 
Hyman  P.  Mlnsky,  Washington  Universi- 
ty. 

Franco  Modlgllanl,   Massachusetts  Insti- 
tute    of    Technology,     former    President, 
American  Economic  Association. 
James  N.  Morgan,  University  of  Michigan. 
Alicia   H.    MunneU,   Vice   President   and 
Economist.  Federal  Reserve  Bank  of  Boston. 
Peggy  B.  Musgrave.  University  of  Califor- 
nia at  Santa  Cruz. 

Richard  A.  Musgrave,  University  of  CaU- 
fomia  at  SanU  Cruz,  Adjunct  Professor  of 
Economics.  Professor  of  Political  Economy, 
Emeritus,  Harvard  University. 

Robert  R.  Nathan.  Robert  Nathan  &,  As- 
sociates, Inc. 

Donald  A.  Nichols.  University  of  Wiscon- 
sin- .  _    ,- 
Roger  Noll,  California  Institute  of  Tech- 
nology. .      ,^ 

Joseph  A.  Pechman,  Brookings  Institu- 
tion. 


Rudolph  G.  Penner,  American  Enterprise 
Institute. 
Mark  Perlman,  University  of  Pittsburgh. 
George  L.  Perry,  Brookings  Institution. 
Wallace  C.  Peterson,  University  of  Nebras- 
ka—Lincoln. 

Robert  S.  Pindyck,  Idassachusetts  Insti- 
tute of  Technology. 
Richard  C.  Porter,  University  of  Michigan. 
Lee  E.  Preston,  University  of  Maryland. 
Fredric  Raines.  Washington  University. 
Gordon  C.  Rausser,  University  of  Califor- 
nia—Berkeley. 
Margaret  G.  Reid,  University  of  Chicago. 
Robert  D.  Relschauer,  The  Urban  Insti- 
tute. 

Robert  W.  Resek.  University  of  Illinois, 
U.C.   Director,   Bureau   of   Economic   and 
Business  Research. 
Lloyd  G.  Reynolds,  Yale  University. 
Earl  R.  Rolph,  University  of  California- 
Berkeley. 

Michael  RothschUd,  University  of  Wiscon- 
sin-Madison. 

Daniel  L.  Rubinfeld,  University  of  Michi- 
gan. 

Vernon  W.  Ruttan,  University  of  Minneso- 
ta. 

Walter  S.  Salant.  Senior  Fellow  Emeritus, 
Brookings  Institution. 

Steven  S.  Salop,  Georgetown  University 
Law  Center. 

Paul  Samuelson.  Massachusetts  Institute 
of  Technology,  Nol)el  Memorial  Prize  in  Ec- 
onomics. 1970.  former  President.  American 
Economic  Association. 

Anthony    M.    Santomero.    the   Wharton 
School.  University  of  Pennsylvania. 
Isable  V.  Sawhill.  the  Urban  Institute. 
Thomas  C.  Schelllng.  Harvard  University. 
P.  M.  Scherer,  Northwestern  University 
and  Swarthmore  CoUege. 
Joseph  Scherer,  Hofstra  University. 
Richard  Schmalensee,  Massachusetts  In- 
stitute of  Teclinology. 

Charles  L.   Schultze.   Brookings   Institu- 
tion, former  Chairman,  Council  of  Econom- 
ic Advisers. 
Rashl  Sein,  Harvard  University. 
Harold  T.  Shapiro.  President,  University 
of  Michigan. 

Herbert  A.  Simon,  Carnegie-Mellon  Uni- 
versity. Nobel  Memorial  Prize  in  Economics, 
1978. 

Courtenay  Slater.  Former  Chief  Econl- 
mlst,  U.S.  Department  of  Commerce. 

Irvin  Sobel.  Florida  State  University— Tal- 
lahassee. 
Robert  Solomon,  Brookings  Institution. 
Robert  M.  Solow.  Massachusetts  Institute 
of  Technology,  Former  President.  American 
Economic   Association,   John   Bates   Clark 
Medalist. 
Peter  O.  Steiner,  University  of  Michigan. 
Anita  A.  Summers,  University  of  Pennsyl- 
vania. 

Robert  Summers,  University  of  Pennsyl- 
vania. 

Paul  Taubman,  University  of  Pennsylva- 
nia. 
Ronald  L.  Telgen,  University  of  Michigan. 
Peter  Temin,  Massachusetts  Institute  of 
Technology. 

James  Tobln.  Yale  University,  Nobel  Me- 
morial  Prize   in   Economics,    1981,   former 
President.  American  Economic  Association, 
John  Bates  CHark,  Medalist. 
Hal  R.  Varian,  University  of  Michigan. 
William  Vlckery,  Columbia  University. 
Phillls  A.  Wallace,  MassachusetU  Insti- 
tute of  Technology. 
Steven  B.  Webb,  University  of  Michigan. 
Sidney  Welntraub,  LBJ  School,  University 
of  Texas  at  Austin. 


Burton  A.  Welsbrod,  University  of  Wiscon- 
sin—Madison. 

Thomas  E.  Weisskopf,  University  of 
Michigan. 

Gordon  C.  Winston,  Williams  College. 

Sidney  G.  Winter,  Yale  University. 

James  S.  Worley,  Vanderbilt  University. 

Gavin  Wright,  University  of  Michigan. 

Frank  C.  Wykof  f ,  Pomona  College. 

ADDmONAL  NAMES 

Henry  Aaron.  Brookings  Institution. 

Joseph  S.  Berliner.  Brandels  University. 

Robert  Lindsay,  New  York  University, 
Graduate  School  of  Business. 

William  James  Adams,  University  of 
Michigan. 

Irma  Adelman,  University  of  California- 
Berkeley. 

Samuel  Bowles.  University  of  Massachu- 
setts—Amherst. 

Paul  A.  David,  Stanford  University, 

George  R.  Felwell,  University  of  Tennes- 
sec. 

David  M.  Gordon,  the  New  School  of 
Social  Research. 

Michael  C.  Lovell.  Wesleyan  University. 

Campbell  R.  McConnell,  University  of  Ne- 
braska—Lincoln. 

Lloyd  Ulman.  University  of  California- 
Berkeley. 

Edward  C.  Budd,  Pennsylvania  State  Uni- 
versity. 

Harold  W.  Watts,  Columbia  Universitjr. 

Mr.  MOYNIHAN.  Mr.  President,  Mr. 
Leonard  Silk  has  written  an  illuminat- 
ing column  in  today's  New  York  Times 
in  which  he  also,  by  serendipity,  refers 
to  the  parallels  between  Smoot- 
Hawley  and  the  matter  before  us.  I  am 
just  old  enough  to  remember  school 
lessons  from  my  youth  In  which 
people  said,  "Remember  what  those 
economists  said,  when  nobody  would 
listen  to  them."  The  politicians  would 
not  listen  to  them.  Men  died,  cities 
were  decimated,  and  civilizations  dis- 
appeared In  the  aftermath  of  the  eco- 
nomic calamity  to  which  Smoot- 
Hawley  was  no  small  contributor.  Men 
died,  cities  were  decimated,  civiliza- 
tions disappeared— and  the  economists 
knew  It  would  happen.  They  do  not 
know  everything;  I  said  they  do  not 
know  much.  And  they  do  not  claim  to 
know  much,  any  more  than  do  doctors 
of  any  competence.  But  they  do  know 
some  things.  They  can  see  impending 
disaster;  they  can  recognize  a  hoax 
masquerading  as  economics. 

I  ask  imanlmous  consent  to  have  the 
article  printed  In  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Or  BALANCING  BUDOR  BT  LAW 

(By  Leonard  Silk) 

President  Reagan  declared  Wednesday 
night  that  a  constitutional  amendment  for  a 
balanced  budget  "could  have  a  very  pro- 
found effect"  in  speeding  the  painfully  slow 
process  of  economic  recovery. 

Assuming  that  It  were  enacted  by  a  two- 
thirds  vote  of  the  Senate  and  House  and 
ratified  by  three-forths  of  the  states,  the 
balanced  budget  amendment  could  not  take 
effect  untU  weU  after  the  1984  election.  Pre- 
sumably, the  effect  it  would  have  on  the  re- 
covery would  be  psychological— an  Immedi- 
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at«  lift  In  the  spirits  of  consumers,  savers,  in 
vestors  and  businesses  burdened  by  heavy 
debt  and  high  interest  rates. 

That  is  a  lot  to  expect  from  a  constitu- 
tional amendment  that  the  great  majority 
of  economists  thinks  would  do  more  harm 
than  good,  especially  If  it  forced  Congress  to 
cut  Federal  spending  or  raise  taxes  in  a  time 
of  deep  slump. 

President  Reagan  has  urged  the  chief 
Senate  supporters  of  the  amendment  to 
permit  an  exception  to  the  balanced-budget 
rule  both  in  wartime  and  if  national  securi- 
ty were  threatened.  But  the  chief  support- 
ers of  the  amendment  are  opposed  on  the 
ground  that  a  national  emergency  exception 
would  make  it  too  easy  for  Congress  to  find 
an  excuse  to  run  deficits.  The  amendment 
already  permits  Confess  to  exempt  Federal 
programs  by  a  three-fifth  vote. 

Prof  James  Tobin  of  Yale,  a  winner  of  the 
Nobel  Memorial  Prize  in  Economic  Science, 
warned  in  Congressional  testimony  this 
week  that  the  amendment  would  merely 
lead  to  "cosmetic  accounting."  Prof.  Gard- 
ner Ackley  of  the  University  of  Michigan,  a 
recent  president  of  the  American  Economic 
Association,  said  "the  glaring  loopholes  in 
the  language  of  the  proposed  amendment 
might  well  prevent  it  from  having  any  sig- 
nificant effect  on  Government  spending, 
taxes  or  deficits." 

But  this,  he  added,  was  hardly  a  reason 
for  its  adoption.  "If  anything."  he  said,  "it  is 
a  strong  reason  not  to  clutter  up  our  Consti- 
tution with  unwarranted  and  indefensible 
economic  nonsense." 

Mr.  Ackley  said  a  large  majority  of  the  na- 
tion's economists  were  against  the  amend- 
ment, with  some  500  having  signed  a  letter 
opposing  it. 

Congress  tmd  President  Reagan  may  not 
be  in  much  of  a  mood  to  heed  the  warnings 
of  professional  economists,  whose  standing 
seems  to  swing  up  or  down  with  the  per- 
formance of  the  economy. 

Nevertheless,  it  may  be  worth  recalling 
that  in  1930  Congress  and  President  Hoover 
Ignored  a  letter  signed  by  1,028  economists 
urging  that  the  pending  Smoot-Hawley 
tariff  bill  be  denied  passage  by  Congress 
and.  if  passed,  be  vetoed  by  the  President. 

Their  letter,  published  in  The  New  York 
Times  of  May  5,  1930,  warned  that  employ- 
ment could  not  be  increased  by  restricting 
trade,  "Import  controls,"  they  said,  "would 
be  an  unproductive  and  irresponsible  answer 
to  the  problems  and  needs  of  Industries  and 
workers  seeking  Government  help  against 
foreign  competition." 

In  fact,  Smoot-Hawley's  enactment  for 
reasons  of  domestic  politics  is  now  regarded 
as  one  of  the  most  critical  blunders  made  by 
Congress  and  the  Hoover  Administration  in 
plunging  the  American  and  world  economy 
into  deep  depression. 

Indeed,  although  there  was  no  similar 
consensus  among  economists  at  the  time  on 
fiscal  policy.  It  is  now  generally  agreed  that 
President  Hoover  also  worsened  the  Depres- 
sion by  trying  to  balance  the  budget  by  a 
steep  tax  increase  in  the  face  of  falling 
income  and  rising  unemployment. 

The  Federal  Revenue  Act  of  1932  nearly 
doubled  tax  rates;  the  top-bracket  rate  of 
the  personal  Income  tax  was  raised  by  the 
Hoover  Administration  to  63  percent  from 
34  percent.  The  severe  increase  in  tax  rates 
was  motivated  not  only  by  the  effort  to  bal- 
ance the  budget  but  also  by  a  fear  of  infla- 
tion, at  a  time  of  severe  deflation. 

Whatever  psychological  or  real  effects 
passage  of  the  balanced  budget  amendment 
might  ultimately  have,  the  problem  facing 


the  financial  markets  and  the  economy  now 
is  how  to  bring  down  ballooning  Federal 
deficits  and  high  interest  rates. 

Treasury  Secretary  Donald  T.  Regan  this 
week  raised  the  Administration's  estimate 
of  the  fiscal  year  1983  deficit  to  a  range  of 
$110  to  $114  billion  from  $104  bUllon.  But 
Alice  Rivlin,  director  of  the  Congressional 
Budget  Office,  said  the  Federal  deficits 
could  reach  $140  bUlion  to  $160  billion  in 
each  of  the  next  three  fiscal  years,  and  Paul 
A.  Volcker,  chairman  of  the  Federal  Reserve 
Board,  has  said  that  he  agrees  with  Mrs. 
Rivlin's  figures. 

Indeed,  the  picture  could  be  even  worse. 
Mr.  Ackley  says  the  deficit  under  the  Presi- 
dent's February  1983  budget  would  rise 
from  about  $175  billion  in  the  fiscal  year 
1983  to  $275  billion  In  the  fiscal  year  1985. 
The  Federal  Government  Is  going  to  have  to 
borrow  some  $100  billion  In  the  last  two 
quarters  of  this  calendar  year  alone. 

White  House  support  of  the  Senate  bill  to 
raise  $99  billion  In  taxes  over  the  next  three 
years  represents  an  effort  to  blot  up  some  of 
the  red  Ink. 

But  the  President  says  he  does  not  want 
to  be  bound  by  Congressional  strictures  on 
military  spending,  which  he  apparently  ac- 
cepted earlier  for  the  fiscal  years  1984  and 
1985.  And  he  Is  struggling  to  hold  on  to  the 
third  year  of  his  personal-income  tax  cut. 

The  balanced-budget  amendment  and  an 
effort  to  Jawbone  interest  rates  downward 
are  his  preferred  answers  to  the  heavy 
strains  on  credit  markets  and  the  laboring 
national  economy. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  a  table  which  I  shall  ask  to  have 
printed  in  the  Record.  It  is  the  results 
of  simulation  by  the  enainent  forecast- 
ing finn.  Wharton  Econometrics,  of 
the  impact  of  our  economy  In  1982  and 
1983.  If  Senate  Joint  Resolution  58 
had  gone  Into  effect  when  we  passed 
the  President's  tax  and  spending  re- 
forms in  July  1981. 

The  Nation's  GNP  drops  by  nearly  a 
trillion  dollars,  over  the  2  years.  Our 
real  GNP  drops  off  by  more  than  9 
percentage  points,  relative  to  its  per- 
formance without  Senate  Joint  Reso- 
lution 58.  Our  imemployment  rate 
goes  to  more  than  13  percent.  Our  citi- 
zens real  disposable  income  collapses. 
Our  savings  rate  collapses.  The  budget 
goes  to  pieces.  Nothing  remains,  saving 
to  dismantle  much  of  the  American 
Government. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  prepared  for 
me  by  my  distinguished  associate.  Mr. 
Robert  J.  Shapiro,  summarizing  the 
Wharton  Econometrics  simulation,  be 
printed  in  the  Rkcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 

EcoRoiac  IiirACT  or  Skkati  jonrr 
RnoLtmoK  68 

As  you  know,  on  July  6-8  we  arranged 
with  Wharton  Econometrics  of  Washington 
to  simulate  the  Impact  on  the  economy  If 
Senate  Joint  Resolution  58  had  taken  effect 
when  the  Reagan  tax  and  spending  reforms 
were  passed  in  July  1981. 

Wharton  reported  Its  results  to  me  July 
13:  the  provisions  of  Senate  Joint  Resolu- 
tion 58  would  have  turned  the  current  reces- 
sion into  a  depression.  The  chart  below 


shows  the  Wharton  projections  for  various 
economic  Indicators  for  this  year  and  1983, 
comparing  current  policy  with  the  results  If 
Senate  Joint  Resolution  58  had  been  In 
place  in  July  1981. 
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nCPACT  on  GOVERKlfKlfT  OPXKATIOIIS 

The  steep  economic  decline  triggered  by 
the  abrupt  reductions  in  federal  expendi- 
tures necessary  to  achieve  budget  balance 
significantly  depresses  federal  revenue,  driv- 
ing down  the  level  at  which  budget  balance 
is  achieved  to  $543.6  billion  in  fiscal  year 
1983  and  $553.9  billion  in  fiscal  year  1983. 

Under  the  First  Budget  Resolution,  out- 
lays for  fiscal  year  1982  are  estimated  at 
$734.1  billion  and  outlays  for  fiscal  year 
1983  are  projected  to  be  $769.8  bUllon. 

Based  on  the  Wharton  analysis,  therefore, 
federal  spending  would  have  had  to  been  re- 
duced and  additional  $191.5  bUlion  in  fiscal 
year  1982  and  $206.9  billion  in  fiscal  year 
1983,  if  Senate  Joint  Resolution  58  had  been 
Incorporated  Into  the  Constitution  as  part 
of  the  Reagan  economic  program  in  July 
1981. 
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UNDER  THE  FIRST  BUDGET  RESOLUTION  FOR  FISCAL  YEAR 
1983— Continued 
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In  fiscal  year  1983,  therefore,  about  $36.3 
billion  would  remain  for  all  other  functions 
of  government— probably  not  enough  to  pay 
unemployment  compensation  for  the  esti- 
mated 14.94  million  unemployed  in  1982 
under  this  scenario. 

In  1983,  $300  million  would  remain— fore- 
closing unemployment  compensation  for  the 
14.53  million  estimated  unemployed— as  well 
as  the  termination  of  all  other  operations  of 
the  federal  government,  including: 
All  international  security  assistance; 
All  foreign  economic  assistance; 
Export-Import  Bank; 
All  space  and  science  programs: 
All  energy  supply,  conservation,  and  regu- 
lation programs: 

All  pollution  control,  water  resource,  con- 
servation and  land  management,  and  federal 

parks  programs:  

All  farm  Income  sUbilization  and  agricul- 
tural research  and  service  programs; 
All  housing  and  small  business  programs; 
The  postal  service: 

All  highway,  mass  transit,  railroad,  airway 
and  airport,  and  water  transportation  pro- 
grams; 

All  community,  area  and  regional  develop- 
ment programs— urban  and  rural— and  all 
disaster  relief; 

All  education.  Job  training,  employment, 
and  social  service  programs; 

All  health  research,  education  and  train- 
ing programs,  and  all  consumer  and  occupa- 
tional health  and  safety  programs;  SSI, 
AFDC,  housing  assistance,  and  refugee  pro- 
grams; Federal  retirement,  railroad  retire- 
ment, and  black  lung  programs; 
All  federal  law  enforcement  activities: 
The  federal  courts; 

The  operations  of  Congress  and  the  White 
House;  and 

All  revenue  sharing  and  general  purpose 
fiscal  assistance. 

Alternatively,  one  could  assume  that  only 
defense,  social  security  (OASDI)  and  inter- 
est on  the  debt  remained  untouched  in 
fiscal  years  1983  and  1983,  following  applica- 
tion of  Senate  Joint  Resolution  58  in  July 
1981.  Under  this  scenario.  $423.3  bUllon  in 
outlays  would  be  obligated  for  these  three 
items  in  fiscal  year  1982  and  $464.8  billion  in 
fiscal  year  1983-leavlng  $119.4  billion  to 
fund  programs  budgeted  under  the  First 
Budget  Resolution  for  fiscal  year  1983  at 
$310.9  billion  in  fiscal  year  1983,  and  leaving 
$88.1  billion  to  support  programs  budgeted 
under  this  Budget  Resolution  at  $305.0  bil- 
lion in  fiscal  year  1983. 

These  reductions  could  be  achieved,  then, 
by  a  61.6  percent  across-the-board  cut  in  all 
the  above  programs— in  addition  to  unem- 
ployment compensation,  veterans  programs, 
medicare  and  medicaid-in  fiscal  year  1982, 
and  a  71.1  percent  across-the-board  cut  In 
all  these  operations  In  fiscal  year  1983. 

IlfPACT  OM  THJ;  STATES 

According  to  the  Budget  of  the  United 
SUtes  Government,  fiscal  year  1983  (p.  5- 
193),  federal  outlays  to  state  and  local  gov- 
ernments will  total  $91.2  billion  in  fiscal 
year  1982  and  $88.4  biUion  in  fiscal  year 
1983. 


Under  the  second  scenario  (holding  only 
national  defense,  social  security,  and  inter- 
est on  the  debt  secure  from  reductions),  the 
consequent  61.6  percent  across-the-board 
cuts  would  entail  a  loss  of  $56.1  billion  to 
the  states  in  fiscal  year  1982.  The  71.1  per- 
cent across-the-board  cuts  in  fiscal  year  1983 
would  enUil  $57.8  bUlion  reduction  in  reve- 
nues to  the  sUtes  in  that  fiscal  year. 

According  to  the  Census  Bureau  ("SUte 
Government  Tax  CoUections:  1981"),  total 
state  government  tax  coUectlons  came  to 
$149.74  biUion  in  1981. 

In  order  to  maintain  state  and  local  serv- 
ices, then,  the  sUtes  woiUd  have  had  to 
raise  all  sUte  taxes  by  an  average  of  37.5 
percent  In  1982  and  38.6  percent  in  1983— if 
Senate  Joint  Resolution  58  had  been  imple- 
mented in  July  1981  as  part  of  the  Reagan 
economic  program  and  outlays  for  national 
defense,  social  security,  and  Interest  on  the 
debt  were  maintained. 

The  loss  of  federal  funds  to  the  states  can 
be  expressed  on  a  per  capiU  basis  by  region, 
based  on  the  per  caplU  distribution  of 
grants  by  region  in  fiscal  year  1981  pub- 
lished in  'Special  Analysis  H.  Federal  Aid  to 
SUte  and  Local  Governments".  Table  H-5, 
p.  17  (OMB:  February  1982).  Adjusting  this 
Uble  for  projected  reductions  in  grants 
under  the  President's  subsequent  budget  for 
fiscal  year  1982  and  fiscal  year  1983.  the  per 
capita  loss  by  region  under  the  across-the- 
board  cuU  of  61.6  percent  to  fiscal  year  1982 
and  71.1  percent  in  fiscal  year  1983  would 
be: 
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302.19 
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231.95 
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273.70 
300.87 
270.38 

Mr.  MOYNIHAN.  Mr.  President, 
this  session,  this  week,  should  not  end 
without  remarking  upon  an  editorial 
in  this  morning's  Washington  Post  en- 
titled "Herpetological  Emollient."  I 
will  spell  that  for  those  present  to 
whom  my  pronunciation  is  not  clear. 
Herpetological:  H-e-r-p-e-t-o-l-o-g-1- 
c-a-1.  Emollient:  E-m-o-l-l-i-e-n-t. 

It  refers,  do  not  doubt,  to  the 
amendment  before  us  this  week.  I  am 
pleased  that  it  takes  notice  of  the  im- 
plications of  Senate  Joint  Resolution 
58  for  social  security,  because  just  yes- 
terday I  moved  that  we  exclude  and 
protect  social  security  benefits  from 
the  disastrous  effects  which  this 
amendment  wUl  have.  The  editorial 
reads: 

Democrats  are  already  caUing  the  bal- 
anced budget  measure  the  "cut  Social  Secu- 
rity" amendment,  which  is  not  so  far  off  the 
mark.  The  voters  have  made  it  pretty  clear 


they  don't  want  major  programs  cut  much 
more  than  they  already  have  been;  If  that 
were  not  true,  you  can  bet  that  the  Reagan 
administration  would  have  proposed  more 
cuts  than  It  has.  So  when  the  voters  see 
that  the  amendment  could  require  such 
cuts,  they  may  very  weU  lose  their  enthusi- 
asm for  It. 

And  yesterday.  38  Senators  voted 
with  me  in  that  matter,  to  protect  our 
Nation's  commitment  to  the  elderly 
and  disabled  from  the  economic  disas- 
ter which,  under  Senate  Joint  Resolu- 
tion 58,  may  befall  us. 

In  any  event,  I  should  like  to  con- 
clude my  remarks  with  the  final  para- 
graph of  the  Washington  Post  editori- 
al: 

We  suspect  that  the  political  process  wiU 
end  up  rewarding  those  officeholders  and 
candidates  who  stand  up  and  shout  that  this 
particular  emperor  has  no  clothes.  Most  of 
those  in  Congress  who  are  backing  this 
amendment  know  it  Is  a  poUtlcal  cheap 
shot,  and  we  think  It  won't  be  long  before 
most  voters  understand  that  too.  Politicians 
can  peddle  herpetological  emoUient  only  so 
long  before  the  voters  discover  that  It's 
reaUy  snake  oU. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  July  30. 19831 

Herpetological  EMOLLiEin 
There  is  an  idea  in  the  air  that,  however 
awful  or  meaningless  it  may  be  when  consid- 
ered on  Its  merits,  the  constitutional  amend- 
ment for  a  balanced  budget  is  good  politics. 
This  notion  proceeds  almost  entirely  from 
the  results  of  public  opinion  polls.  AU  the 
poUsters  do  agree  that  overwhelming  ma- 
jorities of  Americans  say  they  favor  the 
amendment  to  balance  the  budget.  But 
before  legislators  take  these  responses  as 
commands  to  act,  they  should  consider  ex- 
actly what  the  polls  mean. 

Like  others,  we  have  advanced,  from  time 
to  time,  the  argument  that  legislators 
should  be  swayed  by  a  majority  Ui  the  poUs. 
Certainly  consistent  public  favor  for  a  pro- 
posal should  be  accorded  some  respect.  But 
the  fact  is  that  not  all  majorities  are  of 
equal  strength.  Some  issues  are  of  great  Im- 
iwrtance  to  voters,  while  others  arc  ab- 
stract, airy  and  far  removed  from  their  lives. 
Voters  have  thought  long  and  hard  about 
some  issues:  to  others  they  have  given  only 
subliminal  attention.  Ask  them  if  they  want 
Social  Security  benefits  cut  10  percent,  and 
the  majority  opposing  it  wUl  then  be  mean- 
ingful—as,  we  think,  the  Reagan  adminis- 
tration has  discovered.  Ask  them  if  they 
favor  changes  in  the  city  councU's  procedur- 
al nUes,  and  the  answer  means  very  Uttle. 
On  issues  that  they  don't  care  much  about, 
that  they've  thought  little  about  and  that 
seem  to  have  lltUe  effect  on  their  Uves, 
voters'  opinions  are  not  deeply  held  and  arc 
easUy  changed. 

The  constitutional  amendment  to  balance 
the  budget  is  an  issue  that  is,  for  voters, 
both  abstract  and  distant.  Balancing  the 
budget  is  an  Idea  of  some  appeal,  a  symbol 
that  government  Is  operating  in  an  orderly 
and  disciplined  manner.  All  other  things 
being  equal,  votes  would  Uke  to  see  the 
budget  balanced. 
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But  thJs  Is  not  a  proposal  that  seems,  at 
first  glance,  likely  to  affect  a  voter's  life  di- 
rectly, and  if  a  balanced  budget  Is  required. 
and  if  It  causes  some  pain— or  if.  when 
voters  think  harder  about  it.  they  believe 
that  it  could  cause  some  pain— then  the  ma- 
jorities that  support  the  amendment  today 
could  melt  away.  Similar  things  happen  all 
the  time  on  referenda  and  on  procedural 
issues.  The  most  notable  instances,  in  our 
view,  involved  the  evaporation  of  the  ma- 
jorities (majorities  by  which  we  set  too 
great  a  store)  that  consistently  registered  in 
favor  of  the  Equal  Rights  Amendment  when 
state  equal  rights  amendments  were  defeat- 
ed In  referenda  in  states  like  New  York  and 
Iowa. 

Democrats  are  already  c&Uing  the  bal- 
anced budget  measure  the  "cut  Social  Secu- 
rity" amendment,  which  is  not  so  far  off  the 
mark.  The  voters  have  made  it  pretty  clear 
they  don't  want  major  programs  cut  much 
more  than  they  already  have  been:  if  that 
were  not  true,  you  can  bet  that  the  Reagan 
administration  would  have  proposed  more 
cuts  than  It  has.  So  when  the  voters  see 
that  the  amendment  could  require  such 
cuts,  they  may  vary  well  lose  their  enthusi- 
asm for  it. 

We  suspect  that  the  political  process  will 
end  up  rewarding  those  officeholders  and 
candidates  who  stand  up  and  shout  that  this 
particular  emperor  has  no  clothes.  Most  of 
those  in  Congress  who  are  backing  this 
amendment  know  it  Is  a  political  cheap 
shot,  and  we  think  it  won't  be  long  before 
most  voters  understand  that  too.  Politicians 
can  peddle  herpetologlcal  emollient  only  so 
long  before  the  voters  discover  that  it's 
really  snake  oU. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Chair  for  its  patience  and 
indulgence,  allowing  me  this  extended 
time  in  morning  business. 

The  time  for  morning  business 
having  expired,  I  suggest  the  absence 
of  a  quorum,  if  that  is  the  wish  of  the 
Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


EXPORT  TRADING  COMPANY 
ACT  OF  1982 

Mr.  TOWER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  734. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives; 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  734)  entitled  "An 
Act  to  encourage  exports  by  facilitating  the 
formation  and  operation  of  export  trading 
companies,  export  trade  associations,  and 
the  expansion  of  export  trade  services  gen- 
erally", and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  Mr.  Zablocki,  Mr.  Bingham, 
Mr.  Eckart,  Mr.  Bonker,  Mr.  Wolpe.  Mr. 


Shamansky,  Mr.  Broomfleld,  Mr.  Lagomar- 
sino,  Mr.  Erdahl,  Mr.  Oilman,  and  Mrs.  Fen- 
wick  (for  title  I  of  the  House  amendment 
and  modifications  committed  to  confer- 
ence), Mr.  St  Germain,  Mr.  Annunzio,  Mr. 
Mlnish.  Mr.  LaFalce.  Mr.  Barnard,  Mr. 
Stanton  of  Ohio,  Mr.  Wylie,  Mr.  McKinney, 
and  Mr.  Leach  of  Iowa  (for  title  II  of  the 
House  amendment  and  modifications  com- 
mitted to  conference).  Mr.  Rodlno,  Mr.  Sei- 
berling.  Mr.  Hughes,  Mr.  McClory.  and  Mr. 
Butler  (for  title  III  of  the  House  amendment 
and  modifications  committed  to  conference) 
be  the  managers  of  the  conference  on  the 
part  of  the  House. 

Mr.  TOWER.  Mr.  President.  I  move 
that  the  Senate  agree  to  the  confer- 
ence requested  by  the  House  of  Repre- 
sentatives and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Nickles)  ap- 
pointed Mr.  Garw.  Mr.  Heinz.  Mr. 
AiuMS'TRONG.  Mr.  Chafee.  Mr.  Dai»- 
roRTH,  Mr.  RiEGLE,  Mr.  Proxmire,  Mr. 
DoDD,  and  Mr.  Dixon  conferees  on  the 
part  of  the  Senate. 


MESSAGE  FROM  THE  HOUSE 

At  9:36  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  6068)  to  authorize  appro- 
priations for  fiscal  year  1983  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  for  the 
intelligence  community  staff,  for  the 
Central  Intelligence  Agency  retire- 
ment and  disability  system,  to  author- 
ize supplemental  appropriations  for 
fiscal  year  1982  for  the  intelligence 
and  intelligence-related  activities  of 
the  U.S.  Government,  and  for  other 
purposes;  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Boland.  Mr.  Za- 
blocki, Mr.  MiNETA,  Mr.  Stump.  Mr. 
Rose.  Mr.  Gore,  Mr.  Robinson,  Mr. 
WHiTEHtTRST,  and  Mr.  Yoxtng  of  Flori- 
da, and  for  matters  falling  within  the 
juirisdiction  of  the  Committee  on 
Armed  Services:  Mr.  Price,  Mr.  Strat- 
TON,  and  Mr.  Dickinson  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  734) 
to  encourage  exports  by  facilitating 
the  formation  and  operation  of  export 
trading  companies,  export  trade  asso- 
ciations, and  the  expansion  of  export 
trade  services  generally;  with  amend- 
ments, it  insists  on  its  amendments, 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appoints  Mr.  Za- 
blocki, Mr.  Bingham.  Mr.  Eckart.  Mr. 
Honker,  Mr.  Wolpe,  Mr.  Shamansky, 
Mr.  Broompielo,  Mr.  Lagomarsino, 
Mr.  ElRSAHL.  Mr.  Oilman,  and  Mrs. 
Fenwick  (for  title  I  of  the  House 
amendment  and  modifications  com- 
mitted to  conference),  Mr.  St  Ger- 
main, Mr.  Annunzio,  Mr.  Minish,  Mr. 
LaFalce,  Mr.  Barnard,  Mr.  Stanton, 


of  Ohio,  Mr.  Wylie.  Mr.  McKinney, 
and  Mr.  Leach,  of  Iowa  (for  title  II  of 
the  House  amendment  and  modifica- 
tions committed  to  conference),  Mr. 
RoDiNO,  Mr.  Seiberling,  Mr.  Hughes, 
Mr.  McClory,  and  Mr.  Butler,  (for 
title  III  of  the  House  amendment  and 
modifications  committed  to  confer- 
ence) as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  6782.  An  act  to  amend  title  38, 
United  States  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled  veter- 
ans, to  increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  and  for 
other  purposes. 

At  10:05  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  2332)  to  amend  the  Energy  Policy 
and  Conservation  Act  to  extend  cer- 
tain authorities  relating  to  the  inter- 
national energy  program,  to  provide 
for  the  .  Nation's  energy  emergency 
preparedness,  and  for  other  purposes. 

ENROLLED  BILL  AND  JOINT  RESOLimON  SIGNED 

At  11:30  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolution: 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War  and 

H.J.  Res.  526.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  week  of  August  1, 
1982  through  August  7,  1982  as  'National 
Purple  Heart  Week." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Vice 
President. 
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HOUSE  BILL  HELD  AT  DESK 

Under  the  authority  of  the  order  of 
July  27.  1982,  the  following  bill  was  or- 
dered held  at  the  desk  pending  further 
disposition: 

H.R.  6782.  An  act  to  amend  title  38. 
United  States  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled  veter- 
ans, to  increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  and  for 
other  purposes. 


PETITIONS  AND  MEMORIAI5 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-1090.  A  resolution  adopted  by  the 
Upper  Hudson  Nuclear  Weapons  Freeze 
Campaign  urging  Congress  not  to  approve 
any  appropriations  for  new  or  additional  nu- 


clear weapons  systems;  to  the  Committee  on 
Appropriations. 

POM-1091.  A  resolution  adopted  by  the 
Hernando  County.  Fla.,  Board  of  County 
Commissioners,  urging  Congress  to  take  all 
steps  necessary  to  prevent  the  awarding  of 
contracts  for  the  production  of  tactical  mili- 
tary equipment  to  firms  situated  in  foreign 
countries;  to  the  Committee  on  Armed  Serv- 
ices. 

POM-1093.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Environment  and  Public  Works: 

"RKSOLimON 

"Whereas,  the  city  square  segment  of  the 
Central  Artery-North  area  project  is  of  cru- 
cial importance  to  the  Charlestown  section 
of  the  city  of  Boston:  and 

"Whereas,  the  present  city  square  plan 
would  provide  substantial  benefits  to 
Charlestown.  including  a  vastly  improved 
street  system,  elimination  of  hazardous 
visual  barriers,  increased  private  investment 
and  an  enlarged  tax  base;  and 

"Whereas,  the  Federal  Highway  Adminis- 
tration, through  its  division  administrator, 
has  decided  not  to  fund  the  city  square  seg- 
ment of  the  project  after  the  expenditure  of 
large  sums  of  taxpayer's  money  spent  for 
traffic  studies,  environmental  Impact  state- 
ments, preliminary  engineering,  the  storrow 
drive  connector  study  and  the  expenditure 
of  enormous  amounts  of  time  and  energy, 
particularly  by  the  North  Area  Task  Force, 
composed  of  a  group  of  Charlestown  citizens 
encouraged  by  the  Federal  Highway  Admin- 
istration to  participate  in  the  project;  and 

"Whereas,  the  decision  by  the  division  ad- 
ministrator represents  a  complete  reversal 
of  understandings  reached  during  the  five 
years  of  project  planning;  and 

"Whereas,  the  city  square  segment  is  an 
Integral  and  necessary  part  of  the  Central 
Artery-North  area  project,  without  which 
the  entire  project  would  be  Jeopardized;  now 
therefore  be  it 

"Retolved,  That  the  MassachusetU  House 
of  RepresenUtlves  calls  upon  the  Federal 
Highway  Administration  to  overrule  its  divi- 
sion administrator  and  urges  the  adminis- 
tration to  restore  funding  for  the  city 
square  segment  of  the  Central  Artery-North 
area  project;  and  be  it  further 

"Reiolved,  That  copies  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  RepresenUtlves  to  the  President 
of  the  United  States,  the  Presiding  Officer 
of  each  branch  of  Congress  and  to  the  Mem- 
bers thereof  from  this  Commonwealth,  and 
to  the  Governor  of  the  Commonwealth." 

POM-1093.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Foreign  Relations: 

"Whereas,  March  15,  1982,  marks  the  fifth 
anniversary  of  the  arrest  and  imprisonment 
of  Anatoly  Shcharansky  within  the  Soviet 
Union;  and 

"Whereas.  Anatoly  Shcharansky  was  a 
founding  member  of  the  Moscow  Helsinki 
Monitoring  Group  which  sought  to  monitor 
Soviet  compliance  with  the  Helsinki  agree- 
ments: and 

"Whereas,  Anatoly  Shcharansky  was  a 
leading  figure  in  the  Jewish  emigration 
movement  in  Moscow:  and 

"Whereas,  His  wife,  Avltal,  left  for  Israel 
the  day  after  their  marriage  in  1974  with 
the  promise  from  the  Soviet  authorities 
that  he  would  soon  be  allowed  to  follow  her 
to  Israel;  and 

"Whereas,  Soviet  officials  have  not  yet 
fulfilled  this  promise;  and 


"Whereas,  Anatoly  Shcharansky's  only 
crime  was  his  unflinching  defense  of  human 
rights  for  Jews  and  other  people  of  the 
Soviet  Union:  and 

"Whereas,  Because  of  these  firm  convic- 
tions, on  March  15,  1977,  Anatoly  Shchar- 
ansky was  arrested,  charged  with  "treason" 
for  being  a  spy  for  the  United  States  Cen- 
tral Intelligence  Agency,  tried,  and  sen- 
tenced to  three  years  in  prison  and  10  years 
at  hard  labor;  and 

"Whereas,  In  a  highly  irregular  move. 
President  Jimmy  Carter  publicly  denied  any 
connection  between  Anatoly  Shcharansky 
and  the  CIA.;  and 

"Whereas.  After  spending  three  years  in 
Chistopol  prison.  Anatoly  Shcharansky  was 
sent  to  Perm  labor  camp  in  Gulag  where,  in 
1981.  he  spent  185  days  in  solitary  confine- 
ment, with  75  days  in  one  stretch;  and 

"Whereas,  While  in  solitary  confinement 
at  the  Perm  labor  camp.  Anatoly  Shchar- 
ansky was  kept  on  meager  food  rations  and 
finally  collapsed  from  hunger  and  had  to  be 
hospitalized  for  33  days;  and 

"Whereas.  During  the  summer  of  1981, 
Anatoly  Shcharansky  was  diagnosed  as 
dying  of  malnutrition  at  the  Perm  labor 
camp  clinic:  and 

"Whereas.  This  harsh  treatment  was 
prompted  by  Anatoly  Shcharansky's  refusal 
to  stop  talking  to  and  supporting  other  pris- 
oners as  well  as  his  attempt  to  light  candles 
in  celebration  of  Hanukkah;  and 

"Whereas,  Anatoly  Shcharansky  has  been 
sent  back  to  Chistopol  prison  for  refusing  to 
admit  his  guilt;  and 

"Whereas,  Anatoly  Shcharansky  com- 
plains of  loss  of  sight  and  memory;  and 

'"Whereas,  Anatoly  Shcharansky's  health 
has  been  devastated  by  his  ordeal  and  his 
very  life  is  now  in  danger:  and 

"Whereas,  Despite  this  starvation  diet  and 
constant  physical  and  psychological  abuse, 
Anatoly  Shcharansky's  convictions  remain 
unshaken;  and 

"Whereas,  The  Helsinki  Accord,  of  which 
the  Soviet  Union  is  a  signator,  commits  the 
Soviet  Union  to  give  special  attention  to  the 
granting  of  exit  visas  to  persons  who  are  111; 
and 

"Whereas,  Anatoly  Shcharansky  Is  a 
symbol  of  hope,  courage,  and  determination 
to  millions  of  people  around  the  world;  now, 
therefore,  be  it 

"Retolved  by  the  Senate  and  AuenMy  of 
the  StaU  of  California.  joinUv.  That  the 
Legislature  of  the  SUte  of  California  reaf- 
firms its  commitment  to  human  rights  and 
calls  upon  the  Soviet  Union  to  release  Ana- 
toly Shcharansky  from  prison  and  allow 
him  to  Join  his  wife  in  Israel;  and  be  it  fur- 
ther 

"Reaolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Secretary  of  SUte,  to 
the  Speaker  of  the  House  of  RepresenU- 
tlves, to  each  Senator  and  RepresenUtlve 
from  California  in  the  Congress  of  the 
United  States,  to  the  Secretary  General  of 
the  United  Nations,  to  the  Soviet  President, 
to  the  Soviet  Ambassador  to  the  United 
SUtes,  to  the  Soviet  Consul  General,  to  the 
Commission  on  Security  and  Cooperation  in 
Europe,  to  Anatoly  Shcharansky,  and  to 
Avital  Shcharansky." 

POM-1094.  A  resoluUon  adopted  by  the 
board  of  trustees  of  the  village  of  Glencoe, 
ni.,  supporting  an  immediate  bilateral 
freeze  on  the  testing,  production,  and  de- 
ployment of  nuclear  weapons  and  their  de- 
livery systems:  to  the  Committee  on  Foreign 
Relations. 


POM-1005.  A  resoluUon  adopted  by  the 
Brooklyn.  Ohio.  City  Council,  urging  the 
President  and  the  Congress  of  the  United 
SUtes  to  establish  a  permanent,  interna- 
tional weapons  ban:  to  the  Committee  on 
Foreign  Relations. 

POM-1096.  A  resoluUon  adopted  by  the 
City  Council  of  the  City  of  Eureka  Springs. 
Ark.,  calling  on  the  United  SUtes  of  Amer- 
ica, the  Union  of  Soviet  Socialist  Republics, 
and  all  other  nations  to  freeze  production 
and  development  of  nuclear  weapons  and  to 
mutually  reduce  the  supply  of  nuclear 
weapons;  to  the  Committee  on  Foreign  Re- 
laUons. 

POM-1097.  A  resoluUon  adopted  by  the 
NaUonal  Conference  of  Black  Mayors  af- 
firming its  support  for  principles,  policies. 
and  programs  of  investment  in  children  and 
oppo^ng  spending  cuts  in  programs  criUcal 
to  children:  to  the  Committee  on  Labor  and 
Human  Resources. 

POM- 1098.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Senate  Joint  Rxsolittioh  No.  56 

"'Whereas,  The  Railroad  Retirement 
System  was  esUblished  by  an  act  of  Con- 
gress in  1935  to  provide  retirement-survivor 
and  unemployment-sickness  benefit  pro- 
grams for  the  nation's  railroad  workers  and 
their  families:  and 

"Whereas,  The  Railroad  Retirement 
System  has  been  financed  JoinUy  with  con- 
tributions from  rail  carriers  and  rail  labor 
for  more  than  45  years:  and 

"Whereas.  The  budget  proposed  by  the 
President  of  the  United  SUtes  for  fiscal 
year  1983  contains  a  proposal  to  abolish  the 
Railroad  Retirement  Board:  and 

"Whereas,  The  budget  proposed  by  the 
President  of  the  United  SUtes  for  fiscal 
year  1983  contains  a  proposal  to  shift  tier 
one  benefit  paymenu  to  railroad  retirees  to 
the  Social  Security  Administration,  and  to 
convert  tier  two  benefit  payments  to  rail- 
road retirees  to  a  privately  negotiated 
system:  and 

"Whereas,  The  budget  proposed  by  the 
President  of  the  United  SUtes  for  fiscal 
year  1983  contains  a  proposal  for  reducing 
dual  benefit  paymenU  to  railroad  retirees 
already  earned;  and 

"Whereas,  The  budget  proposed  by  the 
President  of  the  United  SUtes  Tor  fiscal 
year  1983  contains  a  proposal  to  dl;band  the 
railroad  retirement  field  service  system;  and 

"'Whereas,  The  present  organization,  fi- 
nancial strength,  and  longevity  of  the  Rail- 
road Retirement  System  allows  for  the  effi- 
cient dlstribuUon  of  both  railroad  programs, 
and  since  1974,  social  security  benefiU  to  el- 
igible recipienU;  and 

"Whereas,  The  abollUon  of  the  Railroad 
Retirement  System  or  iU  absorption  into 
the  Social  Security  program  could  conceiv- 
ably Jeopardize  the  continued  distribution 
of  benefiU;  now,  therefore,  be  it 

"Retolved  by  the  Senate  and  AtterrMy  of 
the  Stale  of  California,  jointly,  That  the 
Legislature  of  the  SUte  of  California  urges 
the  Congress  to  reject  any  proposal  which 
would  abolish  or  reorganize  the  Railroad 
Retirement  System;  and  be  it  further 

"Retolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUUves,  and  to  each  Senator  and 
RepresenUtlve  from  California  in  the  Con- 
gress of  the  United  SUtes." 
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POM- 1099.  A  joint  resolution  adopted  by 
th3  Legislature  of  the  State  of  California:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Senate  Jonrr  Resolction  No.  48 

"Whereas,  Prior  to  the  enactment  of  the 
Adoption  Assistance  and  Child  Welfare  Act 
of  1980  (PL.  96-272).  most  states'  foster 
care  systems  had  been  shown  to  be  destruc- 
tive of  the  lives  of  children  and  wasteful  of 
tax  dollars:  and 

■Whereas.  Public  Law  96-272  restructured 
federal  child  welfare  services  and  foster  care 
payment  programs  and  added  a  new  adop- 
tion payments  program  to  address  the  criti- 
cisms raised  in  numerous  studies,  reports 
and  books:  and 

"Whereas.  Public  Law  96-272  encourages 
the  provision  of  services  to  maintain  chil- 
dren in  their  own  homes,  reunification  of 
children  placed  in  foster  care  with  their 
families  when  possible,  and  establishment  of 
alternative  permanent  homes  for  children 
who  cannot  be  so  reunified:  and 

"Whereas.  Cost  control  provisions  such  as 
a  limitation  on  expenditures  for  foster  care 
maintenance  are  built  into  PL.  96-272:  and 
Whereas.  Net  foster  care  expenditures 
will  also  decline  under  P.L.  96-272  because 
fewer  children  will  be  placed  in  foster  care 
or  remain  in  placements  outside  their 
homes:  and 

"Whereas,  Public  Law  96-272  has  received 
strong  bipartisan  support:  and 

"Whereas,  The  President  has  nevertheless 
proposed  severe  cuts  in  the  programs 
funded  under  P.L.  96-272:  and 

"Whereas,  The  President  has  also  pro- 
posed further  cuts  in  the  general  federal  al- 
location for  social  services,  funded  by  the 
Social  Services  Block  Grant,  and  the  specif- 
ic federal  allocation  for  child  abuse  preven- 
tion, funded  through  the  National  Center 
on  Child  Abuse  and  Neglect,  which  would 
have  a  detrimental  impact  on  states'  ability 
to  successfully  Implement  P.L.  96-272:  now, 
therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  preserve 
the  foster  care  reforms  provided  for  under 
the  Adoption  Assistance  and  Child  Welfare 
Act  of  1980,  to  provide  the  full  amount  of 
fimding  for  services  and  foster  care  pay- 
ments authorized  under  that  act.  to  refrain 
from  reducing  funding  under  the  Social 
Services  Block  Grant,  and  to  refrain  from 
reducing  funding  for  the  National  Center  on 
Child  Abuse  and  Neglect:  and  be  it  fxirther 
"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  in  the  California  congres- 
sional delegation." 

POM- 11 00.  A  resolution  adopted  by  the 
executive  committee  of  the  Southern  Bap- 
tist Convention  of  New  Orleans.  La.,  urging 
Congress  to  persevere  and  even  increase 
their  efforts  to  solve  this  Nation's  economic 
woes:  ordered  to  lie  on  the  table. 


1974  with  respect  to  the  consideration  of 
H.R.  3467. 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment  and 
without  recomimendation: 

S.  Res.  427.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1889. 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  DOMENICI,  from  the  Committee 

on  the  Budget,  without  amendment: 
S.  Res.  426.  A  resolution  waiving  section 

402(a)  of  the  Congressional  Budget  Act  of 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  JOHNSTON: 
S.  2795.  A  bill  to  amend  the  Clean  Air  Act 
in  order  to  expedite  the  evaluation  of  poten- 
tially hazardous  air  pollutants,  and  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  INOUYE: 
S.  2796.  A  bill  for  the  relief  of  Mrs.  Lolita 
Vicente  Calaro:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  RIEGLE: 
S.  2797.  A  bill  to  recognize  and  grant  a 
charter  to  the  organization  known  as  the 
Polish  Legion  of  American  Veterans,  U.S.A.; 
to  the  Committee  on  the  Judiciary. 

S.  2798.  A  bill  for  relief  of  Marsha  D. 
Christopher:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Mathias,  Mr.  Peix,  Mrs.  Kassebaijm, 
Mr.  Crawston,  Mr.  Durenberger. 
Mr.  Bradley,  Mr.  Hattieij).  Mr. 
Hart.  Mr.  Heinz,  Mr.  Baucus,  Mr. 
BxntFKRS,  Mr.  Chatee.  Mr.  Dan- 
roRTH,  Mr.  Dixon.  Mr.  Dodd,  Mr. 
Eagleton,  Mr.  Inouye,  Mr.  Leahy, 
Mr.  Levin,  Mr.  Matsdnaga,  Mr. 
Mitchell.  Mr.  Moywihan,  Mr.  Prox- 
MiRE,  Mr.  Pryor,  Mr.  Sarbakes.  Mr. 
STArroRD.  Mr.  Tsongas.  Mr.  Ford, 
Mr.  Glenn,  Mr.  METZENBAim.  and 
Mr.  BiDEN): 
S.J.  Res.  224.  Joint  resolution  to  prevent 
nuclear  testing;  to  the  Conunlttee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 
S.  2795.  A  bill  to  amend  the  Clean 
Air  Act  in  order  to  expedite  the  eval- 
uation of  potentially  hazardous  air 
pollutants,  and  for  other  purposes:  to 
the  Committee  on  Environment  and 
Public  Works. 

HAZARDOUS  AIR  POLLUTANT  CONTROL  ACT 

Mr.  JOHNSTON.  Mr.  President,  as 
the  Senate  Committee  on  Environ- 
ment and  I»ublic  Works  continues  the 
arduous  task  of  marking  up  amend- 
ments to  the  Clean  Air  Act,  I  have 
noted  that  one  issue  which  has  yet  to 
be  addressed  is  that  of  the  evaluation 
and  regulation  of  hazardous  pollut- 
ants. I  am  today  introducing  an 
amendment  on  that  subject  and  it 
would  be  my  hope  that  the  committee 
will  give  it  full  consideration. 

Under  section  112  of  the  Clean  Air 
Act,  the  EPA  is  directed  to  establish  a 
list  of  pollutants  for  which  no  ambient 


air  quality  standard  is  applicable,  but 
which  may  cause  or  contribute  to  "an 
increase  in  mortality  or  an  increase  in 
serious  irreversible  or  incapacitating 
reversible  illness."  Although  these 
substances,  known  as  "hazardous"  or 
"toxic"  pollutants,  may  affect  a  small- 
er group  of  people,  the  long-term  ad- 
verse health  impacts  of  exposure  are 
likely  to  be  far  more  severe  than  from 
the  more  widespread,  regulated  pollut- 
ants. 

In  other  words,  these  pollutants  are 
the  worse  of  the  worst.  They  poten- 
tially include  such  chemicals  as  dioxin 
(agent  orange)  and  phosgene  (nerve 
gas)  among  others. 

Clearly  the  potential  adverse  health 
impacts  of  the  continued  emission  of 
these  chemicals  should  be  assessed, 
and  if  the  evidence  justifies  it  those 
emissions  should  be  regulated. 

Nevertheless,  the  record  with  regard 
to  toxic  pollutants  reflects  a  history  of 
Inaction  and  inordinate  delay.  Since 
1970,  EPA  has  identified  hundreds  of 
potentially  hazardous  substances,  but 
has  completed  review  of  only  seven 
and  has  set  emission  standards  for 
only  four. 

The  listing  of  these  pollutants  has 
proceeded  slowly,  in  part,  because  of 
the  possibly  severe  economic  conse- 
quences which  could  result  from  regu- 
lation. The  current  regulatory  stand- 
ard of  section  112  requires  EPA  to  reg- 
ulate any  toxic  pollutant  so  as  to  pro- 
tect public  health  "with  an  ample 
margin  of  safety."  While  the  Clean  Air 
Act  does  not  define  "ample  margin  of 
safety,"  regulatory  precedents  have  in- 
terpreted it  to  mean,  in  many  in- 
stances, that  toxic  emissions  must  be 
completely  eliminated.  In  some  cases, 
this  effectively  requires  that  a  plant 
be  completely  shut  down. 

The  broad  economic  consequences  of 
applying  such  a  standard  have  appar- 
ently inhibited  EPA  from  acting  until 
there  is  almost  irrefutable  scientific 
evidence  to  justify  agency  action.  This 
is  made  more  difficult  because  of  the 
significant  and  inherent  limits  to  the 
evidence  on  the  precise  effects  of  haz- 
ardous pollutants.  The  symptoms  of 
exposure  are  likely  to  develop  only 
after  long  latent  periods.  Even  then, 
there  is  uncertainty  as  to  the  medium 
of  exposure— whether  through  air, 
water  or  occupational  contact. 

Nevertheless,  I  think  it  is  generally 
recognized  that  EPA  has  not  lived  up 
to  its  responsibility  with  regard  to  the 
assessment  and  regulation  of  toxic  pol- 
lutants. In  12  years  they  have  listed 
only  seven  and  regulated  only  four 
toxic  pollutants.  Although  these  sub- 
stances continue  to  be  emitted  on  a 
daily  basis,  the  EPA  has  given  us  no 
indication  when  they  will  complete 
their  review  process.  The  very  nature 
of  these  pollutants  dictates  that  they 
should  be  evaluated  with  the  utmost 
speed.  It  is  for  that  reason  that  I  am 
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today  introducing  an  amendment  to 
the  Clean  Air  Act  which  would  require 
the  Administrator  of  EPA  to  expedite 
the  evaluation  of  toxic  pollutants. 

Simply  put,  my  amendment  would 
mandate  that  the  EPA  accelerate  its 
review  of  potentially  hazardous  pollut- 
ants, concentrating  on  those  sub- 
stances which  are  in  the  most  ad- 
vanced stages  of  evaluation.  The 
agency  would  be  required  to  complete 
evaluation  of  at  least  10  substances 
per  year  over  the  next  4  years,  and  to 
issue  regulations  to  limit  emissions  of 
those  pollutants  foimd  to  be  toxic,  A 
failure  to  complete  the  evaluation 
would  result  In  the  substance  being 
automatically  listed  as  toxic. 

Once  the  administrator  determines  a 
pollutant  to  be  toxic  he  must  promul- 
gate a  regulation  which  limits  emis- 
sions of  that  pollutant  to  the  greatest 
degree  of  emission  reduction  achieved 
through  application  of  the  best  avail- 
able control  technology.  In  addition, 
he  may  set  higher  standards  on  a  case- 
by-case  basis  should  he  find  such  a 
standard  to  be  warrsuited  in  order  to 
protect  public  health. 

Mr.  President,  the  protection  of  the 
public  from  harmful  and  uru-easonable 
exposure  to  toxic  pollutants  should  be 
one  of  our  highest  priorities.  By  their 
very  definition,  toxic  pollutants  may 
cause  lasting,  irreversible  and  inca- 
pacitating effects  on  the  populace.  To 
shirk  our  responsibility  in  at  least  as- 
sessing the  impact  of  potentially  toxic 
substances  ignores  our  duty  to  our  citi- 
zens. 

The  amendment  I  am  proposing 
today  will  mandate  that  timely  action 
will  be  taken  by  EPA  in  this  regard. 
By  accelerating  the  administrative 
process  and  imposing  specific  dead- 
lines we  can  ensure  that  the  agency 
will  act  promptly.  By  changing  the 
standard  under  which  emissions  are 
regulated  we  grant  to  the  Administra- 
tor the  flexibility  to  protect  the  public 
health  taking  into  account  the  relative 
degree  of  harm  posed,  while  at  the 
same  time  providing  him  the  discre- 
tion to  take  into  account  the  effects  of 
emissions  limitations  on  the  regulated 
industry. 

Mr.  President,  my  home  State  of 
Louisiana  has  one  of  the  highest 
cancer  rates  in  the  Nation;  25  parishes 
In  Louisiana  rank  in  the  top  10  per- 
cent of  all  (cancer  coimties)  in  the 
country:  13  parishes  rank  in  the  Na- 
tion's top  1  percent  in  cancer  deaths. 
Statistics  from  the  National  Cancer 
Institute  show  that  more  than  14,000 
Louisianians  will  contract  cancer  this 
year  alone.  These  statistics  coincide 
with  one  of  the  highest  concentrations 
of  chemical  production  in  the  country. 
While  there  statistics  may  result 
from  other  causes,  the  evaluation 
which  this  amendment  requires 
cannot  be  longer  delayed. 

At  the  same  time,  however,  I  am  not 
insensitive  to  the  economic  dangers 


posed  by  hasty  and  unwise  regulation 
of  our  chemical  industry.  Should  dras- 
tic and  unjustified  regulations  be  arbi- 
trarily imposed,  Louisiana,  and  indeed 
the  entire  Nation,  stand  to  lose  a  great 
deal.  But,  under  a  program  of  contin- 
ued delay  and  inaction  with  regard  to 
toxic  pollutants  our  present  and 
future  generations  stand  to  lose  much 
more— the  right  to  live  in  an  environ- 
ment free  from  unreasonable  health 
risks.  I  believe  my  amendment  strikes 
a  reasonable  balance  between  these 
concerns,  and  I  urge  its  consideration 
by  the  committee  and  by  this  Senate. 

I  ask  imanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2795 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentatiTjes  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  .  (a)  Section  112(aHl)  of  the  Clean 
Air  Act  is  amended  by  deleting  the  words 
"to  which  no  ambient  air  quality  standard  is 
applicable  and". 

(b)  Section  112(aK2)  of  the  CHean  Air  Act 
is  amended  by  inserting  after  the  word 
"commences"  the  phrase  ",  as  defined  in 

section  169(2KAKi)  of  this  Act,"  and  by  de- 
leting the  word  "proposes"  and  substituting 
"promulgates". 

(c)  Sections  112(bKlKB)  and  (C)  of  the 
Clean  Air  Act  are  amended  to  read  as  fol- 
lows: 

"(bKlKBHi)  Not  later  than  90  days  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1982,  the  Administrator 
shall  publish  in  the  Federal  Register  a  list 
of  not  less  than  40  substances  for  priority 
review  concerning  whether  such  substances 
should  \>e  included  in  the  list  established 
pursuant  to  paragraph  (IKA),  and  a  sched- 
ule for  making  such  determinations.  In  pro- 
mulgating such  list,  the  Administrator  shall 
include  those  substances  for  which  previous 
evaluations  are  the  most  advanced,  taking 
into  account  relevant  human  and  animal 
test  data,  acute  and  chronic  toxicity  data, 
epidemiological  studies,  ambient  concentra- 
tions and  population  exposure.  The  Admin- 
istrator's schedule  shall  provide  for  determi- 
nations pursuant  to  this  subparagraph  on 
the  40  substances  within  four  years  of  the 
date  of  publication  of  the  schedule  for  de- 
terminations. The  schedule  shall  provide  for 
completion  of  review  and  a  determination 
by  the  Administrator  on  at  least  10  sub- 
stances in  each  of  the  four  years.  The  selec- 
tion of  substances,  the  date  In  the  schedule 
selected  by  the  Administrator  for  the  deter- 
mination on  each  substance  and  any  revi- 
sion of  such  list  or  schedule  within  the  first 
two  years  shall  be  discretionary  and  not 
subject  to  Judicial  review. 

"(11)  For  purposes  of  making  the  determi- 
nations set  forth  in  subsection  (b)(l)(B)(ili), 
the  Administrator  shall  consider  any  infor- 
mation relevant  to  whether  the  substance 
has  actual  or  potential  hazardous  effects  on 
human  health,  Including,  but  not  limited  to. 
human  and  animal  test  dau,  acute  and 
chronic  toxicity  data,  ambient  concentra- 
tions and  population  exposure.  The  Admin- 
Utrator  shall  consult  with  the  Science  Advi- 
sory Board  and  other  experts  as  provided  by 
S  117(c)  of  this  Act.  shall  provide  an  oppor- 
tunity for  public  submission  of  data  and 


views,  and  shall  obtain  such  other  informa- 
tion as  the  Administrator  deems  appropri- 
ate to  make  a  final  determination.  Where 
necessary,  the  Administrator  may  request 
any  person  to  submit  data  relevant  to  his 
determination  and  may  use  the  authority  of 
S  114(a)<2).  \  114(c).  and  S  113(aK3)  and  (b) 
to  obtain  such  data. 

"(iii)  For  each  of  the  substances  included 
in  the  schedule  established  pursuant  to 
clause  (1)  of  this  subparagraph,  the  Admin- 
istrator shall  determine  whether: 

"(I)  The  substance  is  a  hazardous  air  pol- 
lutant as  defined  in  paragraph  (a)(1)  of  this 
section  and  will  t>e  added  to  the  list  estab- 
lished pursuant  to  subparagraph  (bKlKA): 

"(II)  The  substance  is  not  a  hazardous 
pollutant  as  defined  in  paragraph  (a XI)  of 
this  section:  or 

"(III)  The  information  and  daU  available 
to  the  Administrator  are  insufficient  to 
enable  him  to  determine  whether  the  sub- 
stance is  or  is  not  a  hazardous  air  pollutant 
as  defined  in  subparagraph  (aHl)  of  this 
section. 

Any  determination  by  the  Administrator 
pursuant  to  this  clause  shall  be  published  in 
the  Federal  Register  with  a  statement  of 
the  basis  for  the  determination  and  an  iden- 
tification of  the  data  relied  upon  by  the  Ad- 
ministrator. 

"(iv)  If  the  Administrator  fails  to  make 
the  determinations  required  by  clause 
(BKiii)  by  the  deadlines  specified  in  this 
subparagraph,  the  substance  shall  as  a 
matter  of  law  be  considered  a  hazardous  air 
pollutant  for  purposes  of  this  section  and 
included  in  the  list  established  pursuant  to 
subparagraph  (b)(lKA).  The  establishment 
of  the  list  or  schedule  pursuant  to  clause 
(BKi)  or  the  inclusion  of  any  substance  in 
the  list  established  pursuant  to  subpara- 
graph (bHlKA)  by  operation  of  this  clause 
shall  not: 

"(I)  be  considered  a  presumption  or  find- 
ing by  the  Congress  or  the  Administrator 
that  such  substance  is  a  hazardous  air  pol- 
lutant within  the  meaning  of  paragraph 
(aXl),  or 

"(ID  be  the  basis  for  denial  or  modifica- 
tion of  any  permit  or  other  form  of  approval 
by  any  court  or  permitting  authority  until 
such  time  as  the  Administrator  promulgates 
emission  standards  applicable  to  such  sub- 
stance pursuant  to  paragraph  (CH2). 

"(V)  The  Administrator,  upon  his  own 
motion  or  upon  the  petition  of  any  interest- 
ed person,  may  (I)  make  a  determination 
pursuant  to  clause  (BKiii)  of  this  subpara- 
graph for  any  other  substance  or  (II)  deter- 
mine that  a  substance  should  be  removed 
from  the  list  esUblished  pursuant  to  sub- 
paragraph (bMlXA)  because  it  is  not  a  haz- 
ardous air  pollutant  as  defined  in  subpara- 
graph (aKl)  of  this  section.  The  provisions 
of  clause  (B)(ii)  of  this  subparagraph  shall 
apply  to  any  such  determinations.  For  any 
petition  filed  pursuant  to  this  section  after 
the  Administrator  has  completed  action  on 
the  pollutants  included  in  the  schedule  es- 
tablished pursuant  to  clause  (bKlMBMi),  or 
for  a  petition  filed  pursuant  to  clause  (II)  of 
this  clause  on  a  substance  listed  as  a  matter 
of  law  pursuant  to  clause  (BKiv),  the  Ad- 
ministrator shall  make  his  determination 
within  one  year  of  receipt  of  the  petition, 
except  that  the  Administrator  may  extend 
the  time  for  six  months  upon  a  finding  by 
the  Administrator,  published  in  the  Federal 
Register,  that  data  relevant  to  the  determi- 
nation are  not  available  or  have  not  been 
avaUable  for  s»ifficient  time  to  allow  the 
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data  to  be  adequately  considered  by  the  Ad- 
ministrator. 

"(bXlKC)  Any  final  determination  under 
clause  (bXlMBKili)  or  clause  (v)  shall  be 
subject  to  Judicial  review  in  accordance  with 
|307(b)<l)  of  this  Act.  The  record  for  any 
such  Judicial  review  shall  Include  the  infor- 
mation and  data  considered  by  the  Adminis- 
trator regarding  the  determination  whether 
the  pollutant  is  or  is  not  a  hazardous  air 
pollutant  under  this  section.  The  reviewing 
court  shall  reverse  any  such  determination 
only  if  it  Is  found  not  to  be  In  accordance 
with  the  criteria  of  f  307(dH»KA)-<C).  The 
filing  of  any  petition  for  review  shall  not 
stay  the  procedures  for  establishing  emis- 
sion standards  pursuant  to  subsection  (c) 
and  (d)  of  this  section." 

(d)  Section  U2(c)  is  revised  to  read  as  fol- 
lows: 

"(cXl)  Within  60  days  following  the  addi- 
tion of  any  hazardous  air  pollutant  to  the 
list  established  In  subparagraph  (bHlHA)  of 
this  section,  the  Administrator  shall  publish 
In  the  Federal  Register  a  list  of  source  cate- 
gories which  emit  the  pollutant  in  signifi- 
cant amounts. 

■•(CX2)  Within  six  months  following  the 
addition  of  any  hazardous  air  pollutant  to 
the  list  in  subparagraph  (bKlHA).  the  Ad- 
ministrator shall  propose  emission  stand- 
ards under  this  section  for  each  source  cate- 
gory listed  pursiumt  to  paragraph  (cMl)  of 
this  section.  The  Administrator  shall  pro- 
mulgate any  such  emission  standards  within 
one  year  following  the  date  of  proposal.  The 
Administrator  may  extend  the  period  of 
time  for  proposal  or  promulgation  of  the 
emission  standards  for  a  period  not  to 
exceed  six  months  only  upon  a  finding  by 
the  Administrator,  published  in  the  Federal 
Register,  that  data  necessary  to  the  propos- 
al or  promulgation  of  the  emission  stand- 
ards are  not  available  or  have  not  been 
available  for  sufficient  time  to  allow  the 
data  to  t>e  adequately  considered  by  the  Ad- 
ministrator. In  promulgating  emission 
standards,  the  Administrator  may  distin- 
guish among  sizes,  types,  and  classes  of 
sources  within  each  category.  The  AdmliUs- 
trator  shall  periodically  review  any  emission 
standards  but  each  standard  shall  be  re- 
viewed at  least  once  in  every  ten  year  period 
following  promulgation. 

"(cK3)  Each  emission  standard  promulgat- 
ed by  the  Administrator  pursuant  to  para- 
graph (2)  of  this  subsection  shall  require 
achievement  of  the  greatest  degree  of  emis- 
sion reduction  achievable  through  applica- 
tion of  the  best  system  of  continuous  emis- 
sion reduction  which  the  Administrator  de- 
termines Is  available  (taking  into  account 
the  coat  of  achieving  such  reduction  and 
any  non-air  quality  health  and  environmen- 
tal impacts,  energy  requirements,  and  in  the 
caae  of  existing  sources  the  remaining 
iH«tul  life  of  the  facilities).  For  new  or 
modified  major  sutionary  sources,  such 
standard  shall,  at  a  minimum,  be  set  at  a 
level  equal  to  the  most  stringent  emission 
limitation  Imposed  upon  any  source  in  that 
category  by  any  Federal,  state,  or  local  re- 
quirement or  permit  and  which  Is  t>elng 
achieved  under  actual  operating  conditions, 
provided,  however,  that  upon  a  showing  by 
an  individual  source  that  such  standard  is 
not  achievable  by  that  source,  the  Adminis- 
trator may,  pursuant  to  paragraph  (dKl)  es- 
tablish an  alternative  standard  for  that 
source.". 

(e)  Subsections  112  (d)  and  (e)  are  relet- 
tered  as  (e)  and  (f)  and  a  new  subsection  (d) 
Is  added  to  read  as  follows: 

"(dKl)  After  a  category  of  sUtionary 
sources  is  listed  luider  subsection  (c).  no 


person  may  construct  any  new  stationary 
source  or  modify  any  existing  stationary 
source  in  such  category  unless  that  source 
wUl  comply  with  an  emission  standard  es- 
tablished under  this  section.  Where  an  emis- 
sion standard  has  not  yet  been  promulgated 
pursuant  to  paragraph  (cK2).  the  Adminis- 
trator shall  establish  a  standard  on  a  case- 
by-case  tMsis  for  such  new  or  modified 
source  in  accordance  with  the  criteria  of 
paragraphs  (c)  (2)  and  (3).  Any  new  or  modi- 
fied source  shall  comply  with  an  emission 
limiUtion  meeting  the  requirements  of 
paragraphs  (c)  (2)  and  (3)  and  this  para- 
graph, whether  pursuant  to  a  promulgated 
standard  or  based  upon  a  case-by -case  deter- 
mination, except  that  If  the  Administrator, 
in  his  discretion,  finds  that  with  respect  to 
one  or  more  sources  within  a  category  the 
standards  established  under  subparagraph 
(cK3)  are  inadequate  to  protect  the  public 
health,  taking  into  account  the  Information 
gathered  pursuant  to  subparagraph 
(bKlHBXil),  he  shall  commence  a  proceed- 
ing to  set  stricter  emission  limitations  for 
such  source  or  sources. 

"(dX2)  Prior  to  the  promulgation  of  emis- 
sion standards  for  existing  sources,  the  Ad- 
ministrator may.  on  a  case-by-case  basis,  es- 
tablish emission  standards  in  accordance 
with  the  criteria  of  paragraphs  (cX2)  and 
(3)  for  individual  sources  within  the  source 
category  where  the  Administrator  deter- 
mines such  emission  standards  are  neces- 
sary to  protect  the  public  health.  Following 
promulgation  of  emission  standards  for  ex- 
isting sources,  if  the  Administrator,  in  his 
discretion,  finds  that  with  respect  to  one  or 
more  sources  within  a  category  the  stand- 
ards established  under  subparagraph  (cX3) 
are  inadequate  to  protect  the  public  health, 
taking  into  account  the  information  gath- 
ered pursuant  to  subparagraph  (bXlXBXii), 
he  shall  commence  a  proceeding  to  set 
stricter  emission  limitations  for  such  source 
or  sources. 

"(dX3)  Emission  standards  for  new  or 
modified  sources  shall  be  effective  upon  pro- 
mulgation. The  Administrator  shall  estab- 
lish the  effective  date  of  emission  standards 
for  existing  sources  as  expeditiously  as  prac- 
ticable, taking  into  consideration  the  avail- 
ability of  pollution  control  equipment,  the 
time  necessary  for  Installation  of  equip- 
ment, and  such  other  factors  as  the  Admin- 
istrator deems  relevent,  but  not  later  than 
30  months  after  promulgation  of  such 
standards.". 

(f)  Section  112  (fXl),  as  relettered,  is 
amended  by  Inserting  a  period  after  the 
word  "thereof",  and  striking  the  phrase", 
which  In  his  Judgment  Is  adequate  to  pro- 
tect the  public  health  from  such  pollutant 
or  pollutants  with  an  ample  margin  of 
safety",  and  Inserting  the  phrase  "consist- 
ent with  subparagraphs  (cX2)  and  (3)  of  this 
section". 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Mathias.  Mr.  Pell,  Mrs. 
KASSEBAtnc.  Mr.  Crakston.  Mr. 

DURENBERGER,        Mr.        BRADLET. 

Mr.   Hattield,  Mr. 

Heinz,  Mr.  Baucus, 

CRs,    Mr.    Chatee, 

FORTH,  Mr.  Dixon, 

Mr.  Eagleton,  Mr.  Inouye,  Mr. 

Leahy,  Mr.  Levin,  Mr.  Matsu- 

NAGA.  Mr.  Mitchell,  Mr.  Moy- 

niham,     Mr.     Proxmire,     Mr. 

Pryoh,     Mr.     Sarbanes.     Mr. 

Stafford.    Mr.    Tsongas,    Mr, 


Hart,  Mr. 
Mr.  BuMP- 
Mr.  Dan- 
Mr.  DooD, 


FoRO,  Mr.   Glenn,  Mr.  Metz- 
ENBAUM,  and  Mr.  Biden): 
S.J.  Res.  224.  Joint  resolution  to  pre- 
vent nuclear  testing:  to  the  Committee 
on  Foreign  Relations. 

LEGISLATION  TO  PRXVDfT  ITUCLKAR  TKSTIIIG 

Mr.  KENNEDY.  Mr.  President, 
today,  I  am  introducing  with  my  good 
friend  and  distinguished  colleague, 
Senator  Mathias  of  Maryland,  and 
others,  a  Joint  resolution  to  prevent 
nuclear  testing. 

Last  week,  the  Reagan  administra- 
tion turned  its  baclt  on  history  and  a 
deaf  ear  to  the  global  call  to  halt  the 
arms  race  when  it  annoimced  that  it 
had  abandoned  the  comprehensive 
test  ban  negotiations  and  that  it  would 
not  ratify  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosion  Treaties. 
This  decision  radically  reverses  the  bi- 
partisan policy  adopted  by  Presidents 
Eisenhower  and  Kennedy,  and  carried 
forth  by  five  administrations,  both  Re- 
publican and  Democratic. 

In  the  1950's.  President  Elsenhower 
initiated  negotiations  to  prohibit  nu- 
clear testing.  President  Kennedy  con- 
cluded the  first  test  ban  agreement  in 
1963— the  Limited  Test  Ban  Treaty, 
which  prohibited  nuclear  testing  in 
the  atmosphere,  outer  space,  and  un- 
derwater, and  which  committed  all 
parties  to  pursue  a  comprehensive  test 
ban  treaty  (CTBT).  In  1968.  President 
Johnson  achieved  the  Nuclear  Non- 
Prollferation  Treaty  which  reiterated 
the  U.S.  commitment  to  negotiate  a 
CTBT.  In  1974.  President  Nixon  con- 
cluded the  Threshold  Test  Ban 
Treaty,  which  outlaws  nuclear  weap- 
ons tests  above  150  kllotons  and  once 
again  confirmed  our  commitment  to  a 
CTBT.  In  1976.  President  Ford 
achieved  the  Peaceful  Nuclear  Explo- 
sions Treaty,  which  established  the 
same  150  klloton  threshold  for  so- 
called  peaceful  explosions.  President 
Carter  made  significant  progress 
toward  a  comprehensive  test  ban,  ex- 
tracting concessions  from  the  Soviet 
Union  on  formerly  unresolvable  verifi- 
cation issues. 

The  Reagan  administration's  deci- 
sion casts  the  greatest  doubt  on  the  se- 
riousness of  its  commitment  to  nuclear 
arms  control.  It  flies  In  the  face  of  the 
nationwide  call  for  an  immediate 
freeze  on  the  testing,  production,  and 
deployment  of  nuclear  weapons.  It  re- 
pudiates the  worldwide  demand  to  pre- 
vent the  proliferation  of  nuclear  weap- 
ons around  the  globe. 

Congress  should  Insist  that  the 
Reagan  administration  carry  out  the 
longstanding  bipartisan  policy  of 
ending  all  nuclear  tests.  That  Is  why 
Senator  Mathias  and  30  other  Sena- 
tors are  joining  me  today  in  a  joint 
resolution  calling  for  the  resumption 
of  negotiations  for  a  comprehensive 
test  ban,  and  the  submission  of  the 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosion  Treaties  to  the  Senate 


UMI 


for  consent  to  ratification.  An  identi- 
cal resolution  is  being  introduced  in 
the  House  of  Representatives  by  Rep- 
resentatives Markey,  Bedell,  and 
Leach. 

In  abandoning  the  comprehensive 
test  ban  negotiations  the  Reagan  ad- 
ministration is  showing  utter  disdain 
for  the  contribution  that  arms  control 
makes  to  U.S.  national  security  and 
global  peace.  The  achievement  of  a 
CTB  would  yield  substantial  benefits 
in  terms  of  U.S.  security  and  foreign 
policy  goals.  Not  the  least  of  these 
benefits  would  be  to  close  off  a  destabi- 
lizing avenue  of  the  United  States- 
Soviet  nuclear  arms  race  that  now  con- 
tinues unabated— the  development  of 
new  nuclear  warheads.  Without  test- 
ing, neither  coimtry  could  have  confi- 
dence in  new  weapon  designs.  The 
effect  would  be  to  freeze  at  existing 
levels  the  nuclear  warhead  technol- 
ogies deployed  by  both  sides.  Any  new 
missiles  or  aircraft  would  have  to 
carry  warheads  of  already  tested 
design. 

It  is  important  to  recognize,  in  this 
connection,  that  a  freeze  on  nuclear 
warhead  technology  would  work  to  the 
advantage  of  the  United  States.  Over 
the  last  30  years  we  have  conducted 
over  twice  the  number  of  nuclear  tests 
as  has  the  Soviet  Union,  We  have  de- 
veloped a  diverse  and  sophisticated 
stockpile  of  nuclear  devices.  Our 
highly  skilled  and  innovative  nuclear 
scientists  have  continually  expanded 
the  frontiers  of  nuclear  technology  in 
such  critical  areas  as  miniaturization, 
safety  and  security,  command  and  con- 
trol and  special  weapons  effects.  In 
short,  the  United  States  is  second  to 
none  in  nuclear  weapons  design— and  a 
CTB  would  freeze  that  superiority. 

If  the  Soviets  are  prepared  to  join  us 
in  a  CTB— and  it  seems  that  they  are— 
we  must  assume  that  they  will  have 
warheads  they  consider  adequate  for 
their  present  nuclear  systems.  But 
that  would  involve  no  small  benefit  for 
us,  especially  in  areas— such  as  cruise 
missiles  and  submarine-launched  mis- 
siles—where a  high  premium  is  placed 
on  miniaturization  and  sophisticated 
technology  and  where  we  have  already 
made  major  advances. 

The  contribution  of  a  comprehensive 
test  ban  to  U.S.  security  is  not  limited, 
however,  to  inhibiting  Soviet  force  im- 
provements. A  CTB  would  also 
strengthen  our  hand  in  dealing  with 
the  greatest  threat  that  America  and 
the  world  will  face  for  the  remainder 
of  this  century  and  beyond— the 
spread  of  nuclear  weapons  to  more 
and  more  coimtries. 

Under  the  Nuclear  Non-Proliferation 
Treaty,  the  non-nuclear-weapon  states 
agreed  to  forswear  nuclear  weapons, 
while  the  nuclear  powers,  for  their 
part,  agreed  to  pursue  nuclear  arms 
control  measures,  including  a  compre- 
hensive test  ban.  If  the  Reagan  admin- 
istration  is  permitted   to   renege  on 
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that  commitment,  it  will  become  much 
more  difficult  to  maintain  the  NPT  as 
an  effective  instrument  of  nonprolif- 
eration  policy.  Already  several  states 
have  suggested  the  possibility  of  with- 
drawing from  the  treaty  unless  a  CTB 
is  concluded  soon.  As  more  nations 
threaten  to  acquire  a  nuclear  capabil- 
ity it  makes  no  sense  for  America  to 
abdicate  its  responsibility  and  to  jeop- 
ardize its  political  leverage  sind  moral 
authority  to  stem  proliferation. 

The  achievement  of  a  CTBT.  on  the 
other  hand,  would  give  the  Non-Prolif- 
eration Treaty  a  new  lease  on  life.  It 
would  increase  the  attractiveness  of 
the  NPT  to  those  who  have  not  yet 
joined.  And  in  general,  by  showing 
that  the  nuclear  powers  are  prepared 
to  accept  restraints  on  their  own  ac- 
tivities, it  would  put  us  in  a  stronger 
and  more  credible  position  to  call  on 
non-nuclear  countries  to  further  con- 
strain their  nuclear  weapons  develop- 
ment. 

Moreover,  the  CTBT  would  be  a 
powerful  nonproliferation  tool  in  its 
own  right.  By  adhering  to  this  treaty, 
and  committing  themselves  not  to 
carry  out  any  tests,  non-nuclear- 
weapon  states  would  be  renoimcing  a 
critical  step  in  the  process  of  acquiring 
a  proven  nuclear  weapons  capability. 
For  states  that  refuse  to  join  the  NPT. 
a  CTBT  may  be  our  best  chance  to 
persuade  them  to  accept  constraints 
on  their  ability  to  pursue  a  nuclear 
weapons  option. 

The  situation  in  South  Asia  is  a  good 
example  of  how  a  CTB  could  advance 
our  nonproliferation  goals.  While  nei- 
ther India  nor  Pakistan  has  adhered 
to  the  NPT.  both  have  expressed  sup- 
port many  times  in  the  past  for  a  non- 
discriminatory comprehensive  test  ban 
treaty.  We  should  deny  them  the  op- 
portunity to  join  such  a  treaty,  and 
thereby  contribute  to  both  their  own 
security  and  the  security  of  the  world. 

In  deferring  the  comprehensive  test 
ban  negotiations  and  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
sion Treaties  at  this  juncture,  the 
Reagan  administration  is  blocking 
progress  toward  comprehensive  meas- 
ures to  halt  the  arms  race.  Under  the 
Carter  administration,  a  number  of 
verification  issues  that  previously 
seemed  insurmountable  were  being  re- 
solved—and in  terms  proposed  by  the 
United  States. 

The  Soviets  had  accepted  a  U.S.  plan 
for  conducting  onsite  inspections  to 
help  resolve  questions  regarding  com- 
pliance. This  was  truly  an  historic 
achievement.  Failure  to  reach  agree- 
ment on  the  issue  of  onsite  inspections 
was  one  of  the  main  reasons  it  was  not 
possible  in  1963  to  conclude  a  compre- 
hensive, rather  than  a  partial,  ban. 

In  another  major  breakthrough  on 
verification,  the  Soviets  had  accepted 
a  U.S.  proposal  for  deploying  a  net- 
work of  sophisticated  seismic  monitor- 
ing stations  on  their  territory.  Such 


seismic  facilities  inside  the  Soviet 
Union,  combined  with  our  impressive 
existing  national  technical  means  of 
verification,  would  give  us  a  very  effec- 
tive basis  for  verifying  Soviet  compli- 
ance with  a  CTB.  Moreover,  willing- 
ness to  accept  these  stations  on  their 
territory  represents  a  dramatic  ad- 
vance in  Soviet  attitudes  toward  verifi- 
cation, with  significant  implications 
for  future  arms  control  measures. 

But  the  Reagan  administration 
claims  indifference  to  this  progress. 
Rather  than  seizing  it  as  an  opportimi- 
ty  to  successfully  negotiate  a  treaty,  it 
uses  remaining  technical  obstacles  as 
an  excuse  to  cease  negotiations  alto- 
gether. Not  only  will  the  achievement 
of  a  total  test  ban  be  forsaken,  but 
other  arms  control  goals  will  suffer.  A 
comprehensive  test  ban  providing 
onsite  inspection  would  pave  the  way 
toward  a  freeze  on  production  and  de- 
ployment of  nuclear  weapons. 

By  refusing  to  submit  the  TTB  and 
PNE  Treaties  for  Senate  consent,  the 
Reagan  administration  is  purposefully 
complicating  and  delaying  the  achieve- 
ment of  arms  control.  These  treaties 
contain  important  new  provisions  for 
verification,  including  dramatic  prece- 
dents for  onsite  inspection  and  the  use 
of  data  exchanges  to  calibrate  the  size 
of  Soviet  tests.  In  the  absence  of  ratifi- 
cation, these  provisions  are  not  being 
implemented,  and  the  goal  of  verifica- 
tion of  Soviet  activities  is  being  under- 
mined. It  is  ironic  that  the  Reagan  ad- 
ministration refuses  to  have  arms  con- 
trol without  progress  on  verification— 
and  then  refuses  to  implement  signifi- 
cant breakthroughs  that  improve  veri- 
fication. 

After  having  come  so  far  in  negotia- 
tions, abandonment  of  the  comprehen- 
sive test  ban  will  be  taken  by  the  citi- 
zens of  this  Nation  and  the  rest  of  the 
world  as  a  clear  signal  that  the 
Reagan  administration  is  simply  not 
willing  to  achieve  a  mutual  halt  to  the 
ever-increasing  danger  and  destruc- 
tiveness  of  nuclear  weapons. 

The  administration's  previous  public 
statements  on  arms  control  will  be  dis- 
missed as  empty  rhetoric.  Any  at- 
tempts to  persuade  normuclear  coim- 
tries to  accept  further  restraints  on 
their  own  nuclear  activities  will  be 
jeopardized.  What  might  have  been 
our  best  opportunity  to  involve  India, 
Pakistan,  and  other  key  "threshold" 
states  in  meaningful  nonproliferation 
arrangements  will  be  dissipated. 

The  Reagan  administration  is  forgo- 
ing the  opportunity  to  freeze  the  de- 
velopment of  new  Soviet  nuclear  war- 
heads and  thereby  place  a  significant 
constraint  on  overall  Soviet  nuclear 
force  improvements.  It  is  losing  the 
positive,  reinforcing  effect  that  a  CTB 
could  have  with  respect  to  a  compre- 
hensive freeze  on  nuclear  moderniza- 
tion. It  is  failing  to  capitalize  on  the 
substantial  concessions  made  by  the 
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Soviets  to  date  in  the  negotiations- 
several  of  which,  especially  on  verifica- 
tion, break  important  new  ground  and 
will  be  of  substantial  value  in  the 
future. 

In  a  more  general  sense,  the  Reagan 
administration  is  tarnishing  America's 
image  as  a  nation  capable  of  exercising 
strong  leadership  in  moving  the  world 
back  from  the  nuclear  abyss.  Failure 
to  act  positively  is  weakening  our 
claim  to  leadership  by  stripping  us  of 
the  political  leverage  necessary  to  in- 
fluence the  actions  of  others. 

In  the  late  1950's,  when  test  ban  ne- 
gotiations were  first  held,  we  had  an 
opportunity  similar  to  what  we  could 
have  today.  It  is  worth  contemplating 
the  difference  it  might  have  made  if 
we  had  concluded  a  CTBT  then.  It  is 
unlikely,  for  example,  that  the  high- 
yield  MIRVed  warheads  that  pose 
such  a  serious  threat  to  U.S.  security 
today  could  have  been  developed  if  nu- 
clear testing  had  stopped  two  decades 
ago.  It  is  also  less  likely  that  India 
would  have  conducted  its  nuclear  ex- 
plosions in  1974,  that  Pakistan  would 
now  be  striving  for  a  matching  capa- 
bility of  its  own,  or  that  the  overall 
proliferation  risks  would  be  nearly  as 
serious  as  they  are  today.  It  is  likely, 
in  other  words,  that  a  CTBT  two  dec- 
ades ago  would  have  made  today's 
world  a  safer  place. 

It  is  also  worth  asking  ourselves 
what  difference  it  might  make  two 
decades  hence  if  we  fail  to  seize 
today's  opportunity  to  achieve  a  CTB. 
What  new  breakthroughs  in  nuclear 
technology  will  jeopardize  our  securi- 
ty? Which  additional  countries  will 
conduct  nuclear  tests  and  join  the  nu- 
clear club?  How  much  more  dangerous 
a  world  will  we  live  in  than  we  live  in 
today? 

On  July  26.  1963.  the  day  after 
American  test  ban  negotiators  finished 
their  work  in  Moscow.  President  Ken- 
nedy recalled  the  Chinese  proverb 
that  "a  journey  of  a  thousand  miles 
must  begin  with  a  single  step."  He 
called  on  the  American  people  to  take 
that  first  step— by  ratifying  the  Limit- 
ed Test  Ban  Treaty— and  they  re- 
sponded enthusiastically. 

In  the  past  two  decades,  we  have  wit- 
nessed slow  but  steady  progress  in  this 
journey  of  a  thousand  miles.  The  ques- 
tion now  is  whether  we  in  the  U.S. 
Congress  are  prepared  to  let  the 
Reagan  administration  take  a  step 
backward.  It  is  in  the  hope  that  we  are 
not  ready  to  ignore  the  call  of  the  citi- 
zens of  the  world  and  to  undo  the 
achievements  of  history  that  I  offer 
this  resolution  today. 

Mr.  President,  I  am  pleased  to  report 
that  12  distinguished  leaders  in  the 
field  of  national  security  have  indicat- 
ed to  me  their  endorsement  and  strong 
support  for  our  joint  resolution  to  pre- 
vent nuclear  testing. 

In  a  special  statement  issued  jointly 
by  W.  Averell  Harriman.  former  Under 


Secretary  of  State  and  U.S.  Ambassa- 
dor to  the  Soviet  Union,  Clark  Clif- 
ford, former  Secretary  of  Defense,  and 
Paul  Wamke.  former  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency,  these  three  leading  figures 
agree: 

A  comprehensive  nuclear  test  ban  would 
restrict  the  development  of  new  nuclear 
weapons  and  help  restrain  the  nuclear  arms 
race;  it  would  enhance  our  security;  and  it 
would  set  an  example  to  the  rest  of  the 
world  that  the  nuclear  powers  are  serious 
about  controlling  nuclear 

arms.  .  .  .  Ratification  of  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explosion 
Treaties  would  send  a  positive  message  and 
a  message  of  seriousness  as  we  proceed  to 
solve  the  very  difficult  problems  before  us 
of  controlling  nuclear  arms  In  the  decade  to 
come. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  their  joint 
statement  be  printed  in  the  Record  at 
the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

(See  Exhibit  1.) 

Mr.  KENNEDY.  In  addition,  former 
Secretau-y  of  State  Cyrus  R.  Vance  has 
conveyed  his  strong  support: 

I  wholeheartedly  endorse  the  joint  resolu- 
tion. Steps  along  these  lines  would  promote 
our  national  security. 

Former  Secretary  of  Defense  Robert 
S.  McNamara  states  that, 

I  was  disappointed  that  the  Limited  Test 
Ban  Treaty  of  the  Kennedy  Administration 
was  not  followed  immediately  by  a  Compre- 
hensive Test  Ban  Treaty.  I  am  delighted 
that  the  Senate  is  considering  this  Resolu- 
tion. I  believed  then,  and  I  believe  now.  that 
a  Comprehensive  Test  Ban  is  in  our  nation- 
al security  interest. 

Thomas  J.  Watson,  Jr..  former  Am- 
bassador to  Moscow,  has  told  me  that. 

It  is  tragic  to  abandon  what  were  fruitful 
negotiations  at  a  time  when  so  little  mean- 
ingful progress  is  being  made  in  arms  con- 
trol. 

Former  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  Wil- 
liam Foster,  indicates  that. 

The  Kennedy-Mathias  Resolution  is  a 
step  in  the  right  direction. 

Ralph  Earle.  former  arms  control 
negotiator  and  ACDA  Director,  ex- 
presses his  support: 

I  endorse  the  Resolution  because  these 
treaties  will  substantially  promote  the  na- 
tional interest. 

Glenn  Seaborg.  former  Chairman  of 
the  Atomic  Elnergy  Commission,  states 
that: 

A  Comprehensive  Test  Ban  Treaty  would 
impede  further  qualitative  Improvements  in 
the  nuclear  arsenals  of  the  major  powers, 
improvemenU  that  can  lead  to  dangerously 
destabilizing  new  weapons  systems. 

Herbert  York,  former  Chief  Negotia- 
tor for  the  Comprehensive  Test  Ban 
Negotiations,  advises  me  that: 

I  support  the  joint  resolution  as  a  step 
toward  realizing  an  important  national  secu- 
rity objective.  The  verification  element  of 
these  treaties  will  provide  a  very  important 


precedent  for  future  negotiations  and  rela- 
tions. 

Jeremy  Stone,  Director  of  the  Feder- 
ation of  American  Scientists,  indicated 
the  strong  support  of  the  Federation 
for  the  Kennedy-Mathias  Resolution: 

The  decision  of  the  Administration  not 
even  to  continue  to  discuss  the  matter  with 
the  Soviet  Union  reveals  attitudes  nothing 
short  of  contempt  for  arms  control.  The  Ad- 
ministration's related  decision  to  reopen  ne- 
gotiations and  asVi  for  more  inspections,  on 
two  already  negotiated  test  ban  treaties 
only  adds,  for  arms  controllers,  injury  to 
insult.  .  .  .  Accordingly,  we  could  not  agree 
more  with  your  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Dr.  Stone's 
letter  appear  in  the  Record  after  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  Exhibit  2.) 

Mr.  KENNEDY.  In  addition  to  these 
endorsements.  I  am  pleased  to  an- 
nounce that  Gerard  Smith,  former  Di- 
rector of  the  Arms  Control  and  Disar- 
mament Agency  and  SALT  negotiator, 
also  endorses  the  Keimedy-Mathias 
Resolution. 

I  hope  that  the  Senate  will  give  seri- 
ous consideration  to  these  statements 
of  support  for  our  joint  resolution. 
The  andorsement  of  these  experienced 
leaders  in  the  field  of  arms  control 
and  national  security  reflects  the 
strong  support  that  a  comprehensive 
test  ban  has  received  for  the  past  two 
decades. 

Exhibit  1 
Joijrr  STATnnwT  by  W.  Averell  Harrimam. 
Clark  Clifford,  and  Paul  Warnke  im 
Support  of  the  Keitnedy-Mathias  Reso- 
lution to  Prevent  Nuclear  Testing 
We  strongly  support  the  Joint  Resolution 
to  Prevent  Nuclear  Testing. 

The  goal  of  a  comprehensive  nuclear  test 
ban  must  be  a  priority  for  the  security  of 
our  nation  and  all  nations. 

A  comprehensive  nuclear  test  ban  would 
restrict  the  development  of  new  nuclear 
weapons  and  help  restrain  the  nuclear  arms 
race;  it  would  enhance  our  security;  and  it 
would  set  an  example  to  the  rest  of  the 
world  that  the  nuclear  powers  are  serious 
about  controlling  nuclear  arms.  This  exam- 
ple Is  becoming  more  important  with  every 
day  as  there  are  many  nations  with  the  po- 
tential to  develop  nuclear  weapons. 

Ratification  of  the  Threshold  Test  Ban 
and  Peaceful  Nuclear  Explosions  Treaties 
would  send  a  positive  message  and  a  mes- 
sage of  seriousness  as  we  proceed  to  solve 
the  very  difficult  problems  before  us  of  con- 
trolling nuclear  arms  in  the  decade  to  come. 
Negotiated  by  Republicans,  signed  by  Re- 
publicans, supported  by  Republicans  and 
Democrats,  these  treaties— ratified— can 
help  reestablish  the  momentum  of  arms 
control  as  well  as  maintain  the  bipartisan 
consensus  for  a  balanced  prudent  national 
security  program  of  arms  and  arms  control. 
These  treaties  were  negotiated  and  signed 
more  than  half  a  decade  ago  by  two  Presi- 
dents. It  is  in  our  interest  to  demonstrate  to 
others,  particularly  the  Soviets,  that  agree- 
ments signed  will  be  agreements  ratified, 
and  therefore  agreements  kept,  letter  and 
spirit.  If  we  discard  agreements  reached  in 
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good  faith,  we  set  a  precedent  that  a  new 
generation  of  Soviet  leaders  could  use  to 
their  advantage,  citing  our  example. 

Today,  with  nearly  50,000  nuclear  weap- 
ons deployed,  the  threat  of  nuclear  war 
overshadows  every  other  threat  we  face. 
Today,  American  leadership  is  needed  more 
than  ever— for  our  Allies  in  Europe  who 
want  arms  control  as  well  as  arms,  and  for 
nations  around  the  globe  who  will  decide  in 
the  decade  ahead  to  fashion  a  future  with 
or  without  nuclear  arms.  Many  nations  look 
to  America  for  security,  and  they  look  to  us 
for  peace.  In  this  nuclear  age,  if  we  fail  to 
deliver  either,  we  will  fail  both. 

Nearly  nineteen  years  ago.  Senator  Ever- 
ett Dirksen  told  his  colleagues  in  the 
Senate:  "One  of  my  age  thinks  about  his 
destiny  a  little.  I  should  not  like  to  have 
written  on  my  tombstone,  He  knew  what 
happened  at  Hiroshima,  but  he  did  not  take 
a  first  step.' "  That  first  step  to  limit  nucle- 
ar tests  was  taken.  The  Senate  ratified  the 
Limited  Nuclear  Test  Ban  of  1963,  and  the 
United  States  was  joined  thereafter  by  more 
than  one  hundred  nations.  It  is  urgent  that 
we  now  take  another  step  toward  banning 
the  testing  of  nuclear  arms  for  all  time. 

ExHiBrrS 
Federation  of  American  Scientists, 

Washington,  D.C.,  July  26,  1982. 
Senator  Edward  M.  Kennedy, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy:  Nothing  more 
eloquently  describes  the  Administration's 
true  feelings  about  arms  control  than  its  de- 
cision to  break  off  negotiations  with  the 
Soviet  Union  on  a  Comprehensive  Test  Ban 
Treaty.  As  you  well  know,  your  brother. 
President  John  F.  Kennedy,  came  exceed- 
ingly close  to  negotiating  such  a  treaty  in 
1963.  He  only  failed  when  the  two  sides 
could  not  agree  on  whether  3  or  7  Soviet  on- 
site  inspections  would  be  permitted.  Today, 
twenty  years  later,  the  U.S.  can  monitor 
Soviet  test  explosions  far  better  unilaterally 
with  national  technical  means  alone  than  it 
could  then  even  with  all  the  7  on-site  inspec- 
tions it  demanded.  And  the  present  futility 
of  these  on-going  tests,  amidst  ever  greater 
stockpiles  of  warheads,  is  ever  more  obvious. 
This  Is,  in  fact,  why  the  last  Administration 
was  quite  close  to  completing  negotiations 
to  a  Comprehensive  Test  Ban  Treaty. 

In  these  circumstances,  the  decision  of  the 
Administration  not  even  to  continue  to  dis- 
cuss the  matter  with  the  Soviet  Union  re- 
veals attitudes  nothing  short  of  contempt 
for  arms  control.  The  Administration's  re- 
lated decision  to  reopen  negotiations  and 
ask  for  more  inspections,  on  two  already  ne- 
gotiated test-ban  treaties  only  adds,  for 
arms  controllers.  Injury  to  insult. 

Accordingly,  we  could  not  agree  more  with 
your  resolution  calling  on  the  President  to 
send  the  Threshold  Test  Ban  Treaty 
(TTBT)  and  the  Peace  Nuclear  Explosions 
Treaty  (PNET)  to  the  Senate  and  to  reopen 
negotiations  toward  a  Comprehensive  Test 
Ban  Treaty  (CTBT). 

The  public  may  have  difficulty  determin- 
ing the  sincerity  of  the  Administration's  po- 
sitions on  SALT,  START  and  the  Freeze. 
But  it  will,  we  think,  have  no  trouble  recog- 
nizing that  the  breaking  off  of  the  longest 
standing  arms  control  negotiations  just 
when  they  were  closest  to  agreement  is  a 
litmus  test  of  the  Administration's  true  hos- 


tility to  any  and  all  arms  control  agree- 
ments with  the  Soviet  Union. 
Sincerely, 

Jeremy  J.  Stone. 

Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  to  join  today  with  the  senior 
Senator  from  Massachusetts  (Mr. 
Kennedy)  and  29  of  our  colleagues  in 
introducing  a  joint  resolution  to  pre- 
vent nuclear  testing,  which  calls  on 
the  President  to  request  Senate  con- 
sent to  ratification  of  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
sion Treaties,  signed  in  1974  and  1976, 
respectively;  and  (2)  resume  trilateral 
negotiations  toward  conclusion  of  a 
verifiable  Comprehensive  Test  Ban 
Treaty. 

Mr.  President,  at  this  very  moment 
there  are  three  arms  control  treaties, 
negotiated  by  three  American  presi- 
dents with  the  Soviet  Union  languish- 
ing, uru^tlfied  in  the  Senate.  These 
are  the  Threshold  Test  Ban  Treaty 
(TTBT),  the  Peaceful  Nuclear  Explo- 
sions Treaty  (PNET),  and  SALT  II. 
Consider  the  unfortunate  message  this 
sends  to  the  world  and,  I  think,  to  the 
Soviet  Union  itself,  regarding  our 
credibility  as  a  negotiating  partner. 

Mr.  President,  we  are  all  weU  aware 
that  the  Soviet  invasion  and  occupa- 
tion of  Afghanistan  effectively  shelved 
SALT  II,  but  this  was  not  the  case 
with  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosions  Treaties. 
These  have  been  awaiting  strong  Pres- 
idential endorsement  to  bring  them  to 
the  floor  of  the  Senate.  That  is  what 
the  senior  Senator  from  Massachu- 
setts and  I  hope  will  happen  with  the 
introduction  of  this  joint  resolution. 

President  Reagan  has  decided  to  go 
back  to  the  Soviet  Union  and  ask  for 
tightened  verification  procedures.  But 
unfortunately,  after  a  year  and  a  half 
in  office,  the  administration  still  does 
not  know  what  it  wants  from  the 
Soviet  Union  with  respect  to  these 
treaties.  The  administration  also  has 
decided  not  to  renew  negotiations- 
suspended  under  the  Carter  adminis- 
tration—on a  Comprehensive  Test  Ban 
Treaty.  I  regret  these  decisions. 

The  TTBT  and  PNET  not  only 
would  cap  the  size  of  underground  nu- 
clear explosions  but  would  provide  val- 
uable ancillary  benefits  as  well.  Both 
treaties  provide  for  the  exchange  of 
data  between  the  Soviet  Union  and 
the  United  States,  and  the  PNET  pro- 
vides for  onsite  inspection. 

Objections  have  been  raised  that 
possible  future  options  of  the  United 
States  would  be  limited  by  ratification 
of  these  treaties.  It  is  the  job  of  arms 
control  to  establish  limits.  These 
limits  must  be  mutual  and  verifiable. 
The  TTBT  and  PNET  establish  such 
limits. 

I  hope  that  the  President  will  recon- 
sider. The  peoples  of  the  world  look  to 
the  United  States  for  leadership  in  the 
field  of  arms  control.  We  must  not  fail 
them.  We  must  demonstrate  our  deter- 
mination to  reduce  the  risk  of  nuclear 


war.  There  is  no  better  way  to  do  that 
than  by  ratifying  the  TTBT  and 
PNET  and  by  renewing  negotiations 
on  a  Comprehensive  Test  Ban  Treaty. 
•  Mr.  PELL.  Mr.  President,  I  am 
pleased  to  be  an  original  sponsor  of 
the  joint  resolution  being  introduced 
today  by  the  Senator  from  Massachu- 
setts (Mr.  Kennedy). 

This  joint  resolution  calls  upon  the 
President  to  seek  Senate  consent  to 
ratification  of  the  Threshold  Test  Ban 
(TTB)  and  Peaceful  Nuclear  Explo- 
sions (PNE)  Treaties  and  to  reopen 
the  comprehensive  test  ban  (CTB)  ne- 
gotiations. As  the  ranking  minority 
member  of  the  committee,  I  am  confi- 
dent of  thorough  hearings  on  each  of 
these  treaties. 

The  Threshold  Test  Ban,  which  was 
signed  by  President  Nixon  in  1974,  ap- 
plies a  ceiling  of  150  kilotons  on  all  un- 
derground nuclear  explosions.  The 
Peaceful  Nuclear  Explosions  Treaty, 
which  was  designed  as  a  companion 
treaty  to  the  TTBT,  was  signed  by 
President  Ford  in  1976.  It  would  serve 
to  insure  that  peaceful  nuclear  explo- 
sions cannot  be  used  as  a  means  of  cir- 
cumventing the  Threshold  Test  Ban 
Treaty. 

Unfortunately,  this  administration 
has  decided  to  put  it  off  any  efforts  to 
achieve  a  comprehensive  test  ban,  and 
it  has  decided  to  go  back  to  the  Soviets 
for  further  discussions  to  improve  on 
verification  before  taking  action  on 
the  TTB  and  PNE  Treaties. 

There  is  a  chance  that  the  adminis- 
tration will  be  able  to  decide  in  several 
months  what  improvements  in  verifi- 
cation it  wants,  that  the  Soviets  will 
be  agreeable  to  changes  without  any 
particular  demands  of  their  own,  and 
that  the  new  negotiation  can  be  com- 
pleted in  several  months.  If  everything 
does  not  work  like  that,  the  treaties— 
and  their  l)enefits  to  our  national  se- 
curity—could be  lost. 

It  is  ironic  that  this  administration 
has  jeopardized  these  two  treaties  in 
the  name  of  verification,  since  the 
treaties  already  contain  precedent-set- 
ting provisions  for  verification. 

Ratification  of  the  TTB  and  PNE 
Treaties  drew  wide  support  in  recent 
hearings  of  the  CFR  on  nuclear  arms 
control  resolutions.  Numerous  wit- 
nesses, including  ex-CIA  Director  Wil- 
liam Colby,  former  Secretaries  of  De- 
fense James  Schlesinger  and  Harold 
Brown  and  Ambassador  Kenneth 
Rush  endorsed  TTBT  and  PNET  rati- 
fication. Other  distinguished  Ameri- 
cans have  also  provided  endorsements 
of  the  TTB  and  PNE  Treaties,  as  well 
as  the  CTB.  These  endorsements  are 
set  forth  elsewhere  in  the  Record. 

A  compelling  case  for  ratification 
was  made  recently  by  Ambassador 
Robert  W.  Buchheim  in  a  May  7,  1982, 
paper  provided  to  me.  Ambassador 
Buchheim  was  heavily  involved  in  the 
work  leading  to  the  TTBT,  and  he 
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lead  the  American  side  in  the  PNE  ne- 
ijotiation. 

Mr.  President,  I  ask  that  Ambassa- 
dor Buchheim's  paper  be  printed  in 
the  Record  following  my  remarks. 

In  1977.  when  these  two  treaties 
were  before  the  Committee  on  Foreign 
Relations,  there  was  a  general  sense 
that  the  steps  they  entailed  were  safe 
for  the  United  States  and  that  the 
achievement  was  useful.  All  concerned 
executive  branch  agencies  supported 
ratification.  Unfortunately,  the  previ- 
ous administration  preferred  in  1978 
to  emphasize  the  CTB,  and  the  TTB 
were  not  reported  by  the  committee. 

Now,  I  believe,  it  makes  good  sense 
to  move  ahead  with  the  treaties  as  a 
prelude  to  a  comprehensive  test  ban. 

Mr.  I*resident,  five  American  admin- 
istrations have  supported  the  attain- 
ment of  a  comprehensive  test  ban.  The 
administration's  decision  not  to  pursue 
a  CTB  marks  an  unfortunate  retreat 
from  a  commitment  by  the  United 
States  in  the  Limited  Test  Ban  Treaty 
of  1963  and  the  Nonproliferation 
Treaty  of  1968  to  seek  to  achieve  and 
end  to  nuclear  weapons  tests  for  all 

times.  

Achievement  of  a  CTB  would  serve 
to  demonstrate  to  the  Soviets  that  we 
are  serious  about  arms  control,  to  reas- 
sure our  allies  that  we  are  willing  to 
apply  major  controls  to  the  arms  race 
and  show  the  American  public  that  we 
are  willing  and  able  to  respond  to  their 
desire  to  halt  the  nuclear  arms  race. 

A  CTB  would  put  meaningful  con- 
trols on  nuclear  weapons  development 
and  would  put  punch  into  our  efforts 
to  curb  nuclear  proliferation.  In  the 
previous  administration,  solid  progress 
was  made  toward  agreement  on  a  CTB 
with  strong,  effective  verification  pro- 
visions, such  as  monitoring  stations  in 
the  Soviet  Union  and  arrangements 
for  on-site  inspection.  The  Reagan  ad- 
ministration is  in  a  splendid  pjosition 
to  bring  that  effort  to  fruition. 

The  American  people  have  spoken 
loudly  and  clearly.  The  growth  of  the 
nuclear     freeze     movement     demon- 
strates that  millions  want  an  end  to 
the  arms  race.  The  reckless  statements 
of  this  administration  about  nuclear 
war  and  its  relentless  pursuit  of  more 
nuclear  weapons  while  giving  scant  at- 
tention to  the  advantage  of  nuclear 
arms  control  have  scared  many  Ameri- 
cans and  lent  force  to  their  desire  for 
an  end  to  the  nuclear  arms  race.  The 
opportimlty  to  have  effective  controls 
upon  nuclear  explosions  is  available  to 
us,  if  we  have  the  will  to  seize  that  op- 
portunity.  We  must  not   allow   our- 
selves to  be  diverted. 
The  analysis  referred  to  follows: 
Analysis  of  Trkaty  Benwits  by 
Ambassador  Robert  W.  Bucrhkui 
The  TTBT  and  PNET  were  not  created 
with  any  visions  In  view  of  current  "freeze" 
proposals:    however,   they   are   a   form   of 
agreed  freeze  along  the  dimension  of  nucle- 
ar-weapon test  yields,  and  they  are  valuable 


arms  control  assess  in  that  they  set  practi- 
cal constraints  along  that  dmiension.  Some 
day.  I  hope,  we  will  have  correspwnding 
deals  constraining  missile  throw-weight, 
numbers  of  warheads,  etc.;  but,  for  now,  the 
ISO-kiloton  testing  limit  is  what  we  have 
got. 

The  basic  limitation  built  Into  these  twin 
treaties  is  a  prohibition  on  the  detonation, 
for  any  purpose,  of  any  nuclear  explosive 
device  with  a  yield  greater  than  150  kilo- 
tons. 

These  treaties,  while  being  observed,  have 
not  been  ratified;  they  should  be.  for  at 
least  the  following  reasons: 

(a)  In  the  TTBT,  Article  III.  the  parties 
undertook  to  negotiate  and  conclude  a  sepa- 
rate agreement  on  PNEs:  this  was  done,  and 
was  accomplished  within  about  two  weeks  of 
the  date  needed  for  proper  Implementation 
of  Article  I.l  of  the  TTBT— since  that  time 
this  useful  record  of  mutual  negotiating 
performance  has  been  clouded  by  USO  fail- 
ure to  ratify  these  treaties. 

<b)  The  treaties  Include  provisions  for  ex- 
changes of  Information  to  facilitate  verifica- 
tion (a  precedent  of  value  for  that  reason 
alone):  since  the  Treaties  have  not  been 
ratified,  no  such  exchanges  have  taken 
place,  and  no  meaningful  consultations  have 
been  conducted  as  to  uncertain  events— with 
a  lengthening  list  of  unclear  claims  of  "vio- 
lations" as  a  result. 

(c)  The  PNE  Treaty  contains  extensive 
provisions  to  facilitate  verification,  includ- 
ing provisions  for  other-side  personnel  to 
make  measurements,  etc.  at  sites  of  explo- 
sion projects,  using  their  own  equipment, 
with  objective  ways  to  ensure  the  Integrity 
of  their  equipment  and  themselves,  etc.  (a 
precedent,  both  as  to  provisions  for  on-site 
information  collection  and  as  to  the  vigor  of 
the  provisions  for  assurance  of  reliable  on- 
site  operations,  which  has  not  been  approxi- 
mated In  any  other  agreement  between  the 
U.S.  and  the  USSR). 

(d)  Removal  of  the  150  kiloton  threshold 
on  underground  explosions  would  create  an 
asymmetry  in  practical  opportunity  for 
high-yield  nuclear  weapon  tests,  to  the  dis- 
advantage of  the  U.3.— specific  estimates  of 
how  high  we  could  go  in  practice  In  Nevada, 
and  how  high  the  Soviets  could  go  at  their 
test  sites,  would  best  be  gotten  from  au- 
thorities In  the  Department  of  Energy^ 

(e)  The  specific  provisions  of  the  TTBT 
and  PNET.  and  the  negotiating  record, 
make  it  quite  clear  that,  as  concerns  nuclear 
explosive  devices  themselves,  no  way  is  in 
sight  to  distinguish  between  a  nuclear 
weapon  test  and  the  explosion  of  a  "peace- 
ful" device— a  point  of  great  importance  to 
non-proliferation  policy.  

(f)  In  the  process  of  preparing  the  PNET, 
both  with  the  Soviets  and  in  our  delibera- 
tions, the  myth  of  the  "value"  of  PNEs  was 
largely  destroyed— this  also  represents  an 
asset  to  non-proliferation  policy  which 
should  be  sustained. 

TTBT  VnuncAxioH 

A  few  comments  on  the  matter  of  verifica- 
tion. It  has  been  known  for  all  of  the 
years— almost  ten— since  the  Idea  of  a  TTBT 
was  devised  that  national  technical  means 
of  verification  could  determine  yields  of  dis- 
tant nuclear  explosions  within  an  error 
band  of  about  a  factor  of  two,  and  this  level 
of  verification  performance  was  judged  to 
be  adequate  for  the  purpose  of  the  Treaty. 
Nevertheless,  a  factor  of  two  has  always 
seemed  too  large  to  some,  particularly  at 
the  level  of  general  impressions. 

It  is  possible  to  go  beyond  general  impres- 
sions in  judging  adequacy  of  our  (seismic) 


verification  performance.  Consider  the  fol- 
lowing: 

(A)  A  factor  of  two  In  weapon  yield  trans- 
lates into  a  difference  of  about  25  percent  in 
lethal  radius  against  a  point  target  and  is, 
therefore.  Interchangeable  with  a  difference 
of  about  25  percent  in  CEP  of  delivery.  (If 
we  just  want  to  impose  megatons  on  cities, 
we  can  sustain  a  capacity  to  do  that  with  no 
nuclear  weapon  testing  at  all:  we  can,  for  ex- 
ample, hold  onto  the  Titan  missiles- they 
can  deliver  huge  warheads  which  are  gener- 
ally acknowledged  to  be  quite  reliable.) 

(B)  Even  though  various  sources  publish 
specific  estimates  of  yields  of  warheads  on, 
say.  Soviet  SS-18  and  SS-20.  and  use  such 
estimates  for  various  purposes,  we  really 
cannot  know  those  yield  figures  very  well 
through  Independent  means;  and  we  are  not 
likely  ever  to  know  them  very  closely  and 
reliably;  what  we  can  know  is  what  the 
yields  would  be  if  the  Soviets  used  U.S.  war- 
heads of  comparable  weights.  With  the 
TTBT  in  place,  we  can  know,  within  a  factor 
of  two,  what  test  yields  are  available  to  the 
Soviets. 

(C)  In  current  and  prospective  su-ms  con- 
trol negotiations  on  delivery  systems,  we 
will  also  be  facing  some  problems  of  verifi- 
cation which  will  present  bands  of  estimat- 
ing uncertainty;  for  example,  range  capabili- 
ties and  payload  weights  of  cruise  missiles— 
and,  yes,  we  will  face  the  question  of  what 
weapon  yields  should  be  associated  with 
such  payload  weights.  We  will  have  to  take 
such  bands  of  estimating  uncertainty  into 
account. 

(D)  As  to  nuclear  weapon  test  yields,  there 
are  ways,  built  into  the  PNET,  to  acquire 
more  precise  Information  if  that  were  to 
become  necessary;  but  I  will  not  try  to  argue 
that  matter  here  and  now.  I  will  only  say 
that  the  two  treaties,  the  TTBT  and  the 
PNET,  incorporate  the  basis  for  a  practical 
regime  which  puts  controls  on  nuclear 
weapon  test  yields  well  ahead  of  aspirations 
for  other  constraints.  No  amount  of  im- 
provement in  estimating  Soviet  test  yields 
will  tell  us  the  yield  of  a  specific  warhead 
consigned  to  any  particular  delivery  vehi- 
cle.* 

•  Mr.  DANPORTH.  Mr.  President, 
today  I  join  several  distinguished  col- 
leagues from  both  sides  of  the  aisle  in 
introducing  a  Joint  resolution  calling 
on  the  President  to  request  ratifica- 
tion of  two  nuclear  test  ban  treaties 
and  to  resume  trilateral  negotiations 
toward  a  comprehensive  test  ban 
treaty. 

For  over  a  generation,  American 
Presidents  have  sought  a  complete  ban 
on  the  testing  of  nuclear  bombs.  The 
reason  is  simple:  Practically  nothing 
would  do  a  better  Job  of  slowing  down 
the  development  of  newer  and  more 
dangerous  weapons  than  a  mutally 
verifiable  agreement  among  the  super- 
powers to  quit  performing  nuclear 
tests. 

Indeed,  every  major  arms  control 
agreement  the  United  states  has 
signed  contains  a  pledge  to  work 
toward  the  eventual  adoption  of  a 
comprehensive  test  ban. 

Until  recently,  we  have  seen  slow  but 
certain  progress  toward  this  desirable 
objective.  In  1963.  after  the  United 
States  and  the  Soviet  Union  went  to 
the  brink  of  nuclear  war  over  Cuba, 


our  two  countries,  along  with  the 
United  Kingdom,  ratified  the  Limited 
Test  Ban  Treaty  which  bars  all  but 
underground  tests  of  nuclear  bombs. 
In  1968,  the  United  States  signed  the 
Nuclear  Nonproliferation  Treaty.  In 
1974,  President  Nixon  signed  the 
Threshold  Test  Ban  Treaty,  which  put 
the  first  restrictions  on  underground 
tests.  President  Ford  signed  the  Peace- 
ful Nuclear  Explosion  Treaty,  a 
follow-on  to  the  TTBT,  in  1976.  Al- 
though negotiations  toward  a  compre- 
hensive test  ban  were  suspended  in 
1980,  several  important  outstanding 
issues  appeared  to  have  been  resolved. 

Last  week,  however,  the  President 
brought  the  process  to  a  halt.  We  were 
told  that  a  comprehensive  test  ban 
may  be  a  fine  idea— but  not  now.  We 
were  told  that  the  TTBT  and  the 
PNET.  like  SALT  II,  are  flawed  and 
should  be  ratified.  It  remains  unspeci- 
fied what  additional  verification  meas- 
ures the  present  administration  re- 
gards as  overriding  the  benefits  of  the 
two  treaties  that  Presidents  Nixon  and 
Ford  had  previously  negotiated. 

The  most  basic  question  Ls  whether 
the  TTBT  and  PNET  would  slow  down 
American  and  Soviet  nuclear  arms  de- 
velopment. Neither  treaty  would  be  as 
effective  or  as  verifiable  as  a  compre- 
hensive pact,  but  both  are  worthwhile 
on  an  interim  basis.  Given  the  verifica- 
tion measures  which  would  be  Invoked 
upon  ratification  of  these  treaties,  in- 
cluding the  exchange  of  seismic  data 
and  on-site  Inspections,  Presidents 
Nixon  and  Ford  concluded  that  we 
were  reasonably  well  protected  against 
the  possibility  of  cheating  by  the  Sovi- 
ets. Both  treaties  are  as  valuable  today 
as  when  they  were  signed.  Ratification 
of  the  TTBT  and  PNET  would  serve  to 
demonstrate  the  constructive  nature 
of  arms  control  negotiations  and  ad- 
vance the  cause  of  world  peace. 

I  am  afraid  that  the  reason  underly- 
hig  the  President's  decision  is  the  Pen- 
tagon's desire  to  keep  test-firing  war- 
heads for  the  development  of  weapons 
even  more  destabilizing  than  those  on 
the  drawing  board  today.  If  the  United 
States,  which  has  exploded  more  nu- 
clear devices  than  all  other  nations  in 
the  world  combined,  insists  on  the 
right  to  continue  testing,  I  do  not 
know  how  we  will  be  able  to  persuade 
other,  presently  nonnuclear  nations  to 
forebear.  Ratification  of  a  comprehen- 
sive test  ban  at  the  earliest  possible 
date  would  lay  the  best  foundation  for 
our  strategic  arms  reduction  and  non- 
proliferation  efforts. 

I  urge  the  President  to  reconsider.* 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  recently  observed  a  grim 
milestone— the  37th  anniversary  of 
the  detonation  of  the  first  nuclear 
weapon  ever  built.  We  are  about  to  ob- 
serve two  more  grim  milestones— the 
37th  anniversary  of  the  bombings  of 
Hiroshima  and  Nagasaki.  These  events 
marked  a  major  advance  for  science. 


but  a  terrible  step  backward  for  man- 
kind. We  have  been  living  In  the 
shadow  of  oblivion  ever  since. 

That  long-ago  summer  of  1945 
marked  only  the  begirming  of  the  nu- 
clear age.  We  have  seen  the  stockpil- 
ing of  thousands  of  weapons,  the 
smallest  of  which  would  kill  and  maim 
on  an  almost  unimaginable  scale.  We 
have  seen  the  development  of  newer 
and  more  lethal  weapons,  most  par- 
ticularly fusion  weapons,  which  dwarf 
the  Hiroshima  and  Nagasaki  weapons 
In  magnitude.  We  have  seen  five  na- 
tions undertake  the  creation  of  arse- 
nals of  these  weapons  of  mass  destruc- 
tion. And  every  day.  we  come  nearer  to 
the  time  when  the  nuclear  club  will  go 
from  five  to  six  to  more  nations. 

Americans  are  understandably 
deeply  disturbed  about  the  nuclear 
arms  race.  They  have  begun  to  demon- 
strate their  feelings  through  such 
movements  as  Ground  Zero  Week  or 
through  organizations  such  as  the 
Physicians  for  Social  Responsibility. 
They  have  begim  to  ask  why,  after 
years  of  concern  about  the  control  of 
nuclear  arms,  after  years  of  speeches 
and  initiatives  by  our  Government,  we 
see  more,  not  fewer,  weapons  and 
fewer,  not  more,  arms  control  agree- 
ments. This  Involvement  by  the 
public— and  make  no  mistake,  this  Is  a 
grassroots  movement  rather  than  an 
issue  for  only  a  few— is  both  needed 
and  long  overdue.  Americans  have 
begun  to  take  charge  of  their  lives  and 
of  the  policies  which  govern  their 
lives.  They  are  challenging  us  in  gov- 
ernment and  politics  to  come  up  with 
answers  rather  than  words  of  concern, 
policies  rather  than  platitudes,  hope 
rather  than  despair. 

Like  any  mass  movement  that  deals 
with  such  fundamental  Issues,  the 
movement  behind  controlling  and  re- 
ducing nuclear  weapons  Is  likely  to  go 
through  uneven  moments.  We  are 
likely  to  hear  suggestions  that  we 
object  to.  suggestions  ranging  from  re- 
liance upon  active  defenses  against  nu- 
clear weapons  to  undertaking  unilater- 
al disarmament.  As  the  public  comes 
to  grip  with  the  technology  and  termi- 
nology of  nuclear  weapons  and  nuclear 
warfare,  we  are  likely  to  hear  state- 
ments that  are  factually  Incorrect  or 
phrased  in  the  language  of  the  prairie 
rather  than  the  laboratory. 

For  some,  It  will  therefore  prove 
tempting  to  dismiss  this  movement  as 
unsophisticated  or  uninformed.  There 
can  be  no  graver  mistake.  If  some 
spokesmen  are  Initially  faltering,  If 
some  statements  are  Initially  falla- 
cious, if  ordinary  people  cannot  recite 
the  jargon  and  esoterlca  of  deterrence 
theory,  the  fact  remains  that  the 
public  Is  aroused  and  that  It  Is  on  the 
right  course.  The  problems  at  the 
outset  will  disappear  as  more  and 
more  people  come  to  realize  that  nu- 
clear weapons  represent  the  gravest 
challenge  facing  this  planet.  And  the 


temptation  to  dismiss  this  concern  as 
somehow  misguided  or  as  only  tempo- 
rary will  disappear  as  we.  in  Govern- 
ment, come  to  realize  that  an  aroused 
and  informed  pubic  is  demanding  an- 
swers. 

It  is  easy  for  those  of  us  In  this  body 
and  elsewhere  In  Government  to 
become  so  bound  up  in  the  technical 
detail  of  nuclear  weapons  or  deter- 
rence theory  that  we  overlook  the  fun- 
damental truth:  A  discussion  on  nucle- 
ar weapons  is  a  debate  about  death. 
That  is  a  point  we  should  never  forget. 
It  is  the  point  which  was  recognized 
with  great  eloquence  by  President  Ei- 
senhower in  his  address  to  the  United 
Nations,  by  President  Kennedy  in  his 
speech  at  American  University,  by 
President  Reagan  at  Eureka  College 
earlier  this  year.  The  control,  reduc- 
tion, and  ultimate  elimination  of  nu- 
clear arms  is  perhaps  the  most  basic 
challenge  we  face,  and  it  is  one  which 
has  now  at  long  last  begim  to  Involve 
the  American  public,  and  not  mere- 
ly the  academic  specialists  and  Dr. 
Strangeloves. 

This  is  why  I  have  joined  other  Sen- 
ators In  offering  two  resolutions  today. 
The  first  is  a  resolution  requesting  the 
President  to  report  to  Congress  on  the 
overall  American  policy  regarding  nu- 
clear arms.  It  is  an  attempt  to  obtain 
in  one  docimient  filed  at  one  place  at 
one  time  a  comprehensive  and  consist- 
ent analysis  of  a  vastly  complex  but  vi- 
tally important  subject.  I  believe  that 
such  a  document  will  go  a  long  way 
toward  minimizing  some  of  the  confu- 
sion which  occasionally  permeates  the 
public  debate  over  deterrence  and 
arms  control. 

This  second  resolution  Introduced  by 
Mr.  Kennedy  is  a  bit  more  complex, 
but  equally  important.  It  expresses 
the  sense  of  the  Senate  that  the 
Threshold  Test  Ban  Treaty  of  1974 
and  the  Peaceful  Nuclear  Explosion 
Treaty  of  1976  should  be  brought  to 
the  floor  of  the  Senate  for  ratification. 
It  further  expresses  the  sense  of  the 
Senate  that  the  President  should 
resume  the  negotiations  on  a  Compre- 
hensive Test  Ban  Treaty. 

We  have  learned  over  time  that  the 
so-called  qualitative  arms  race— the 
production  of  new  models  of  nuclear 
weapons— Is,  If  anything,  more  poten- 
tially menacing  than  the  quantitative 
arms  race.  This  Is  why  the  SALT  II 
Treaty  attempted  to  come  to  grips 
with  more  than  just  numbers  alone.  It 
is  why  there  is  so  much  potential  for 
real  progress  In  President  Reagan's 
plan  to  limit  the  number  of  land-based 
missiles  as  a  subcelllng  of  the  START 
package.  And  It  is  why  the  test  ban 
treaties,  which  have  been  gathering 
dust  for  some  time,  should  be  consid- 
ered and  ultimately  ratified  by  this 
body. 

These  are  only  partial  steps,  as  are 
the  START  talks,  the  negotiations  on 
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intermediate  nuclear  forces,  and  so  on. 
But  we  have  learned  before  that  par- 
tial steps  are  needed  if  we  are  to  make 
major  progress,  that  it  is  foolish  to  let 
our  quest  for  the  ideal  obstruct  our 
gaining  the  good. 

Above  all  else,  however,  it  is  vital 
that  each  of  us  in  this  Senate  begin  to 
think  long  and  hard  about  possible 
policy  options  for  the  control  of  nucle- 
ar arms.  We  should  avoid  creating  ob- 
stacles to  negotiation,  and  we  should 
be  careful  to  remain  attentive  to  the 
role  of  the  executive  branch  in  the 
formation  of  foreign  policy.  But  we 
are  a  deliberative  body,  and  each  of  us 
has  a  stake  in  the  control  of  arms.  We 
owe  it  to  ourselves,  to  our  President, 
to  our  country,  and  to  mankind  to 
offer  proposals  if  we  believe  that  they 
can  be  useful. 

That  is  why  I  shall  be  releasing  a 
study  next  week  on  arms  control.  Like 
my  earlier  study  on  the  defense 
budget,  it  is  offered  as  the  thoughts  of 
one  Senator  on  an  area  where  all  Sen- 
ators should  be  heard  from.  It  repre- 
sents the  thoughts  of  a  legislator,  not 
the  prescriptions  of  a  negotiator.  It  is 
designed  to  elicit  debate  rather  than 
to  establish  policy.  It  is  therefore  my 
hope  that  this  study  will  prove  helpful 
to  my  colleagues  and  to  the  President 
as  we  come  to  grips  with  this  crucial 
issue.* 

Mr.  STAFFORD.  Mr.  President.  I 
am  pleased  today  to  join  my  col- 
leagues in  cosponsoring  this  joint  reso- 
lution that  urges  President  Reagan  to 
request  Senate  ratification  of  two  nu- 
clear test  ban  treaties  signed  by  two  of 
his  predecessors. 

Both  of  these  treaties— the  Thresh- 
old Test  Ban  Treaty  and  the  Peaceful 
Nuclear  Explosions  Treaty— are  essen- 
tial way  stations  on  the  road  to  a  com- 
prehensive test  ban  treaty  that  will  ef- 
fectively curtail  the  arms  race  between 
the  United  States  and  the  Soviet 
Union. 

Negotiators  for  the  two  nations 
reached  agreement  on  the  threshold 
test  ban  in  1974  and  the  peaceful  ex- 
plosions treaty  2  years  later.  Unfortu- 
nately, neither  has  ever  been  forward- 
ed to  the  Senate  for  consideration  and 
ratification. 

The  focal  issue  for  the  two  treaties 
has  been  verification  procedures.  In 
the  years  since  the  United  States 
became  committed  to  the  Limited  Test 
Ban  Treaty  and  the  Non-Proliferation 
Treaty,  measurable  improvements  in 
the  effectiveness  of  verification  proce- 
dures have  been  accomplished. 

These  improvements  also  should 
hasten  progress  toward  a  Comprehen- 
sive Test  Ban  Treaty,  and  toward 
meaningful  control  of  strategic  arms. 
Agreement  on  these  issues  by  the 
United  States  aind  the  Soviet  Union 
will  increase  pressure  for  compliance 
on  other  nations  that  have  developed 
or  have  the  potential  to  develop  stra- 
tegic nuclear  weapons. 


It  has  been  more  than  a  third  of  a 
century  since  release  of  a  terrible  nu- 
clear cloud  cast  a  long  and  dark 
shadow  across  the  Earth.  For  a  gen- 
eration, the  world  has  had  to  live  with 
the  threat  of  a  nuclear  holocaust. 

Ever  since  the  Soviet  Union  joined 
the  United  States  in  the  ability  to 
produce  nuclear  weapons,  both  na- 
tions—indeed, all  the  nations  of  the 
world— have  lived  with  the  threat  of 
nuclear  destruction  by  design,  miscal- 
culation, or  accident. 

Today,  there  are  a  dozen  nations 
that  either  have  the  bomb  or  know 
how  to  produce  one.  The  estimate  is 
that  by  the  end  of  this  century,  two 
dozen,  or  perhaps  even  three  dozen 
countries  will  have  nuclear  weapons. 
And  all  of  them  will  be  testing  those 
weapons  to  make  sure  they  work. 

On  the  average,  one  nuclear  explo- 
sion occurs  somewhere  in  the  world 
each  week.  These  explosions  are  pro- 
duced by  the  United  States,  Great 
Britain,  the  Soviet  Union.  France,  and 
China— all  to  test  yet  another  nuclear 
weapon. 

More  than  1,300  such  tests  have 
been  conducted  since  the  destruction 
of  Hiroshima  and  Nagasaki,  despite 
more  than  a  quarter  century  of  inter- 
national efforts  to  stop  the  tests. 

China  is  the  only  country  that  con- 
inues  to  test  nuclear  weapons  in  the 
atmosphere,  with  all  the  terrible  con- 
sequences of  such  releases  of  radi- 
ation. But  underground  explosions  are 
also  responsible  for  the  release  of  vast 
amounts  of  radioactivity  into  the  envi- 
ronment—either through  seepage  into 
the  water  table  or  the  ocean,  or 
through  venting  into  the  atmosphere. 

In  addition  to  the  countries  that  al- 
ready have  nuclear  capability,  there 
are  probably  two  dozen  privately 
owned  corporations  around  the  world 
that  have  the  resources  and  the  tech- 
nology to  make  nuclear  weapons. 

The  United  States,  the  Soviet  Union, 
and  Great  Britain  have  been  negotiat- 
ing since  1977  on  an  agreement  de- 
signed to  ban  all  testing  of  nuclear 
weapons.  These  three  countries  have 
already  banned  nuclear  tests  above 
ground,  below  water,  and  in  outer 
space.  That  1963  limited  treaty  has 
been  signed  by  an  additional  120  na- 
tions. 

The  Threshold  Test  Ban  Treaty  and 
the  Peaceful  Nuclear  Explosions 
Treaty,  when  ratified,  would  prohibit 
all  nuclear  tests  with  a  yield  exceeding 
150  kilotons.  These  agreements,  once 
sanctioned,  would  aid  immeasurably  in 
approval  of  a  Comprehensive  Test  Ban 
Treaty.  That,  in  turn,  would  pave  the 
way  toward  an  agreement  that  could 
halt  the  spread  of  nuclear  capability. 

The  psychological  and  physical  hor- 
rors that  have  followed  in  the  wake  of 
nuclear  proliferation  have  been  ac- 
companied by  a  seemingly  endless 
arms  buildup.  The  President,  by  send- 
ing the  two  treaties  to  the  Senate  for 


ratification,  would  be  signaling  to  an 
apprehensive  world  that  the  weapon 
race  can  be  reversed. 

We  owe  it  to  ourselves  and  to  future 
generations  to  end  this  thoughtless 
and  reckless  policy  that  seeks  to 
achieve  world  peace  through  the  impo- 
sition of  a  balance  of  terror. 


ADDITIONAL  COSPONSORS 

S.  1698 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specteb)  was  added  as  a  co- 
sponsor  of  S.  1698,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
provide  preferential  treatment  in  the 
admission  of  certain  children  of  U.S. 
Armed  Forces  personnel. 

S.  1889 

At  the  request  of  Mr.  MAXstrNAGA, 
the  name  of  the  Senator  from  Dela- 
ware (Mr.  Roth)  was  added  as  a  co- 
sponsor  of  S.  1889,  a  bill  to  establish 
the  U.S.  Academy  of  Peace,  and  for 
other  purposes. 

S.  1939 

At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  Utah 
(Mr.  Garn),  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  were  added 
as  cosponsors  of  S.  1939,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  establish  a  National  Institute  on  Ar- 
thritis and  Musculoskeletal  Diseases. 

S.  3037 

At  the  request  of  Mr.  Robert  C. 
Byrd,  the  name  of  the  Senator  from 
Illinois  (Mr.  Percy)  was  added  as  a  co- 
sponsor  of  S.  2027.  a  bill  to  provide  for 
an  accelerated  study  of  causes  and  ef- 
fects of  acid  precipitation,  provide  for 
an  examination  of  certain  acid  precur- 
sor control  technologies,  and  for  other 
purposes. 

S.  3094 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  S.  2094,  a  bill  to  amend  the  Trade 
Act  of  1974  to  insure  reciprocal  trade 
opportunities,  and  for  other  purposes. 

S.  3300 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY)  was  added  as  a  cospon- 
sor of  S.  2300,  a  bill  to  establish  do- 
mestic content  requirements  for  motor 
vehicles  sold  in  the  United  States,  and 
for  other  pui^poses. 

S.  34SS 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  S.  2458,  a  bill  to  designate 
the  Aravaipa  Canyon  Wilderness  in 
the  State  of  Arizona. 

S.  3679 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  South 
Dakota  (Mr.  Abonor)  and  the  Senator 
from  Pennsylvania  (Mr.  Specter)  were 


added  as  cosponsors  of  S.  2679,  a  bill 
to  add  representatives  of  town  officials 
to  the  membership  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations. 

8.  «7T7 

At  the  request  of  Mr.  Robert  C. 
Byrd,  the  name  of  the  Senator  from 
West  Virginia  (Mr.  Randolph)  was 
added  as  a  cosponsor  of  S.  2777,  a  bill 
to  amend  title  5,  United  States  Code, 
to  designate  May  30  as  Memorial  Day. 
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At  the  request  of  Mr.  Robert  C. 
Byrd,  the  name  of  the  Senator  from 
West  Virginia  (Mr.  Randolph)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  218,  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  the  week  of  August  29,  1982, 
through  September  4,  1982,  as  "Na- 
tional Railroad  Week"  and  September 
4,  1982,  as  "National  Railroad  Day." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

OMNIBUS  RECONCILLATION  ACT 

AMENDMENT  NO.  3007 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIEGLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2774)  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con. 
Res.  92,  97th  Congress). 

AMENDMENT  NO.  3008 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BOREN  (for  himself.  Mr. 
Baucus.  Mr.  Bentsen.  Mr.  Boschwitz, 
Mr.  BtniDicK,  Mr.  Dixon,  Mr.  Duren- 
berger, Mr.  Eagleton,  Mr.  Exon,  Mr. 
Hart,  Mr.  Huddleston,  Mr.  Nunn,  Mr. 
Pressler,  and  Mr.  Zorinsky)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  S.  2774, 
supra. 

•  Mr.  BOREN.  Mr.  President,  on 
behalf  of  Senators  Baucus,  Bentsen, 
Boschwitz,  Bttrdick,  Dixon,  Duren- 
berger, Eagleton,  Exon,  Hart,  Hud- 
dleston, NuNN,  Pressler,  Zorinsky, 
and  myself,  I  am  submitting  today  an 
amendment  which  we  will  offer  during 
Senate  consideration  of  the  omnibus 
reconciliation  bill. 

Our  amendment  will  provide  a  more 
effective  solution  to  the  current  eco- 
nomic condition  of  agriculture  than 
the  USDA's  proposed  program. 

Carryover  stocks  for  wheat  and  com 
are  estimated  to  be  at  the  highest 
level  in  20  years.  Because  of  these 
large  stocks,  the  market  price  for 
these  commodities  has  fallen  dramati- 
cally. For  example,  in  my  home  State 
of  Oklahoma,  the  price  for  wheat  has 
fallen  to  around  $3  per  bushel,  less 
than  one-half  of  the  cost  of  produc- 
tion. We  cannot  expect  our  farmers  to 
continue  to  produce  the  food  neces- 


sary for  our  country  unless  we  do 
something  to  increase  the  price  they 
receive. 

Our  amendment  will  raise  the  price 
of  wheat  and  com.  But  it  is  important 
to  note,  it  will  raise  the  market  price 
of  wheat  and  com.  The  program  we 
are  offering  will  give  farmers  an  op- 
portunity to  sell  their  grain  on  the 
market  instead  of  to  the  Government. 

The  Congressional  Budget  Office,  in 
a  study,  has  demonstrated  that  we  can 
improve  upon  the  administration's 
programs  for  wheat  and  com.  We  can 
improve  the  economic  situation  by 
doing  more  for  less. 

Our  amendment  will  do  more  for 
less.  If  adopted,  carryover  stocks  will 
be  reduced  more  than  the  administra- 
tion's program.  The  level  of  produc- 
tion will  be  lower  than  the  level  under 
the  administration's  plan.  Less  grain 
will  be  going  into  the  reserve.  And, 
most  importantly,  the  market  prices 
under  our  provision  will  be  significant- 
ly higher  than  under  the  administra- 
tion's plan.  Our  provision,  if  adopted, 
will  accomplish  all  this  with  less  cost 
to  the  Government  budget. 

Mr.  President,  for  a  long  time  we 
have  been  telling  the  American  people 
that  we  had  to  do  more  with  less  if  we 
were  to  ever  solve  the  economic  prob- 
lems of  our  country.  We  have  pro- 
posed an  amendment  which  will  give 
us  the  opportunity  to  show  how  it  can 
be  done. 

On  many  agricultural  issues,  it  is 
often  the  case  that  the  farm  organiza- 
tions cannot  reach  an  agreement.  This 
is  certainly  not  the  case  with  our 
amendment.  Supporting  our  paid  di- 
version amendment  are  the  National 
Association  of  Wheat  Growers,  the 
American  Farm  Bureau,  the  National 
Farmers  Union,  the  National  Fanners 
Organization,  the  National  Grange, 
the  National  Com  Growers  Associa- 
tion, the  Independent  Bankers  Asso- 
ciation, the  American  Agriculture 
Movement,  and  the  Grain  Sorghum 
Producers  Association. 

Specifically,  our  amendment  will  re- 
quire the  Secretary  to  offer  a  combi- 
nation paid  diversion/acreage  reduc- 
tion program  for  wheat,  com,  and  feed 
grains.  For  wheat,  the  program  will 
consist  of  a  15-percent  reduction  in 
acreage  and  a  voluntary  10-percent 
paid  diversion  program.  For  com  and 
feed  grains,  the  program  will  consist  of 
a  10-percent  reduction  in  acreage  and 
a  voluntary  10-percent  paid  diversion 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  65.  between  lines  9  and  10,  insert 
the  following  new  section: 

"WHEAT  Aire  PEED  GRAIN  DIVERSION  PROGRAMS 

"Sec.  155A.  (a)  Section  107B<e)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445b-l(e» 
is  amended  by— 


"(1)  in  the  first  sentence  of  paragraph  (1), 
striking  out  Notwithstanding  any  other 
prvision  of  this  section,  the'  and  inserting  in 
lieu  thereof:  Notwithstanding  any  other 
provision  of  this  section— 

"  "(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the'; 

"(2)  inserting  at  the  end  of  paragraph  (1) 
a  new  subparagraph  (B),  as  follows: 

"  '(B)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1983 
crop  of  wheat,  the  Secretary  shall  provide 
for  an  acreage  limitation  program  under 
paragraph  (2)  of  this  subsection  under 
which,  for  participating  producers,  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  shall  be  limited  to  the  wheat  acreage 
base  for  the  farm,  as  determined  under 
paragraph  (2)  of  this  subsection,  reduced  by 
15  per  centum.  As  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  on  the 
1983  crop  of  wheat,  the  producers  on  a  farm 
shall  comply  with  the  terms  and  conditions 
of  the  acreage  limitation  program.'; 

"(3)  in  paragraph  (2),  inserting  immediate- 
ly after  the  fifth  sentence  the  following: 
'Notwithstanding  any  provision  of  this  para- 
graph, the  acreage  base  to  be  used  for  the 
farm  under  the  programs  for  each  of  the 
1983,  1984,  and  1985  crops  of  wheat  shall  be 
the  same  as  the  acreage  base  applicable  to 
the  farm  for  the  1982  crop  of  wheat,  adjust- 
ed to  reflect  established  crop  rotation  prac- 
tices and  to  reflect  such  other  factors  as  the 
Secretary  determines  should  be  considered 
in  determining  a  fair  and  equitable  base: 
Provided,  That  the  acreage  base  for  each 
such  crop  for  any  wheat-producing  farm 
that  follows  a  normal  summer-faUow  crop- 
rotational  practice  and  has  a  three-year  his- 
tory of  such  practice  shall  be  calculated  by 
combining  (A)  the  product  obtained  by  mul- 
tiplying the  announced  acreage  limitation 
percentage  for  the  crop  by  the  acreage  an- 
nually idled  and  devoted  to  conservation 
uses,  as  determined  by  the  Secretary,  and 
(B)  the  acreage  on  the  farm  planted  to 
wheat  for  harvest  in  1981  or,  at  the  discre- 
tion of  the  Secretary,  the  average  acreage 
on  the  farm  annually  planted  to  wheat  for 
harvest  in  1980  and  1981.';  and 

"(4)  inserting,  at  the  end  of  paragraph  (5), 
the  following:  'Notwithstanding  the  provi- 
sions of  the  first  sentence  of  this  paragraph, 
the  Secretary  shall  Implement  a  land  diver- 
sion payment  program  for  the  1983  crop  of 
wheat.  tJnder  such  program,  producers  on  a 
farm,  who  under  the  acreage  limitation  pro- 
gram for  the  1983  crop  of  wheat  under  para- 
graph (1)(B)  of  this  subsection  limit  the 
acreage  on  the  farm  planted  to  wheat  for 
harvest  to  the  wheat  acreage  base  for  the 
farm  reduced  by  15  per  centum,  may  reduce 
the  acreage  on  the  farm  planted  to  wheat 
for  harvest  by  an  additional  10  per  centum 
of  the  wheat  acreage  base  and  devote  the 
acres  taken  out  of  production  to  conserva- 
tion uses.  Such  producers  shall  be  eligible 
for  land  diversion  payments  on  such  addi- 
tional acres  devoted  to  conservation  uses  at 
the  rate,  not  less  than  $120  per  acre,  deter- 
mined appropriate  by  the  Secretary:  Provid- 
ed, That  the  general  payment  rate  esUb- 
lished  by  the  Secretary  shall  be  adjust«d  by 
the  Secretary  for  each  farm  to  reflect  dif- 
ferences in  yield  per  acre  among  wheat 
farms.  The  land  diversion  payment  program 
for  the  1983  crop  of  wheat  shall  be  volun- 
tary for  producers.'. 

"(b)  Section  105B(e)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444d(e))  is  amended 
by- 

"(1)  in  the  first  sentence  of  paragraph  (1), 
striking   out    'Notwithstanding    any    other 
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provision  of  this  section,  the'  and  inserting 
in  lieu  thereof:  Notwithstanding  any  other 
provision  of  this  section— 

"  (A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the': 

"(2)  inserting  at  the  end  of  paragraph  (1) 
a  new  subparagraph  (B).  as  follows: 

"  '(B)  For  the  1983  crops  of  com  and  other 
feed  grains,  the  Secretary  shall  provide  for 
an  acreage  limitation  program  under  para- 
graph (2)  of  this  subsection  under  which, 
for  participating  producers,  the  acreage 
planted  to  com  and  other  feed  grains  for 
harvest  on  the  farm  shall  be  limited  to  the 
feed  grain  acreage  base  for  the  farm,  as  de- 
termined under  paragraph  (2)  of  this  sub- 
section, reduced  by  10  per  centum.  As  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
paymenU  on  the  1983  crops  of  feed  grains, 
the  producers  on  a  farm  shall  comply  with 
the  terms  and  conditions  of  the  acreage  lim- 
itation program  ': 

"(3)  in  paragraph  (2),  inserting  immediate- 
ly after  the  sixth  sentence  the  following: 
■Notwithstanding  any  other  provision  of 
this  paragraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  programs  for  each  of 
the  1983.  1984.  and  1985  crops  of  feed  grains 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  for  the  1982  crops  of  feed 
grains,  adjusted  to  reflect  established  crop 
rotation  practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines  should 
be  considered  in  determining  a  fair  and  eq- 
uitable base.':  and 

"(4)  inserting,  at  the  end  of  paragraph  (5), 
the  following:  Notwithstanding  the  provi- 
sions of  the  first  sentence  of  this  paragraph, 
the  Secretary  shall  implement  a  land  diver- 
sion payment  program  for  the  1983  crops  of 
com  and  other  feed  grains.  Under  such  pro- 
gram, producers  on  a  farm,  who  under  the 
acreage  limitation  program  for  the  1983 
crops  of  com  and  other  feed  grains  under 
paragraph  (1)(B)  of  this  subsection  limit  the 
acreage  on  the  farm  planted  to  com  and 
other  feed  grains  for  harvest  to  the  feed 
grain  acreage  base  for  the  farm  reduced  by 
10  per  centum,  may  reduce  the  acreage  on 
the  farm  planted  to  com  and  other  feed 
grains  for  harvest  by  an  additional  10  per 
centum  of  the  feed  grain  acreage  base  and 
devote  the  acres  taken  out  of  production  to 
conservation  uses.  Such  producers  shall  be 
eligible  for  land  diversion  payments  on  such 
additional  acres  devoted  to  conservation 
uses.  Payments  shall  be  made  on  com  acre- 
age at  the  rate,  not  less  than  S150  an  acre, 
determined  appropriate  by  the  Secretary: 
and  payments  shall  be  made  on  acreage  de- 
voted to  the  other  feed  grains  at  such  rates 
as  the  Secretary  determines  fair  and  reason- 
able in  relation  to  the  rate  at  which  pay- 
ments are  made  available  for  com:  Provid- 
ed, That  the  general  payment  rate  for  a 
feed  grain  established  by  the  Secretary 
shall  be  adjusted  by  the  Secretary  for  each 
farm  to  reflect  differences  in  yield  per  acre 
among  farms  producing  the  feed  grain  in- 
volved. The  land  diversion  payment  pro- 
gram for  the  1983  crops  of  com  and  other 
feed  grains  shall  be  voluntary  for  produc- 
ers.' ".• 

•  Mr.  BAUCTJS.  Mr.  President.  I  am 
pleased  to  join  Senator  Boreu  in  offer- 
ing an  alternative  wheat  and  com  pro- 
gram for  1983.  We  have  worked  long 
and  hard  to  fashion  a  paid  diversion/ 
acreage  reduction  program  that  is  sup- 
ported by  13  Senators  and  a  host  of 
farm  groups. 

We  intend  to  offer  the  amendment 
we  are  introducing  today  during  the 


Senate  consideration  of  the  reconcilia- 
tion bill.  The  amendment  is  an  attrac- 
tive alternative  to  the  present  pro- 
gram for  several  reasons.  The  combi- 
nation of  a  paid  diversion  and  an  acre- 
age reduction  program  will  decrease 
the  level  of  Government  outlays,  will 
decrease  farmers'  dependence  on  the 
Government,  and  will  decrease  the 
level  of  surplus  stocks  for  wheat  and 
com.  And  most  important,  the  pro- 
gram is  a  step  toward  improving  sag- 
ging farm  prices  that  have  plagued 
U.S.  farmers. 

The  amendment  is  appealing  for 
those  who  are  serious  about  reducing 
Federal  outlays.  A  recent  Congression- 
al Budget  Office  study  indicated  that 
a  paid  diversion /acreage  reduction 
program,  when  compared  to  no  acre- 
age adjustment  program,  would  save 
taxpayers  $3.9  billion  during  the  life 
of  the  bill.  The  amendment  would 
reduce  Government  outlays  by  $1  bil- 
lion when  compared  to  the  voluntary 
acreage  reduction  program  of  1982. 

The  combination  paid  diversion/ 
acreage  reduction  program  provided 
by  this  amendment,  would  reduce 
Govemment  outlays  $400  million  more 
than  the  wheat  program  announced 
by  Secretary  Block  a  few  weeks  ago. 

The  amendment  is  appealing  for 
farmers  who  want  to  keep  the  Govem- 
ment out  of  the  marketplace.  I  do  not 
like  any  sort  of  Government-imposed 
acreage  reduction  program.  Farmers 
simply  should  not  be  asked  to  bear  the 
burden  in  correcting  a  market  distort- 
ed by  Govemment  intervention  in  the 
international  marketplace.  However,  if 
we  have  to  chose  an  acreage  reduction 
program,  this  amendment  provides  a 
much  less  bitter  pill  to  swallow. 

Continuing  low  farm  prices  will  man- 
date large  deficiency  payments  this 
year.  These  are  direct  outlays  from 
the  Treasury.  An  acreage  reduction 
program  will  only  achieve  its  goal  if 
there  is  participation  from  farmers.  I 
believe  the  program  provided  by  this 
amendment  will  provide  more  incen- 
tive for  participation.  Payments  re- 
ceived by  farmers  will  be  from  the 
marketplace,  and  not  from  the  Gov- 
emment. 

This  amendment  is  appealing  to 
those  who  are  serious  about  reducing 
record  surplus  stocks  that  keep  prices 
low.  Both  wheat  and  com  production 
is  estimated  at  near-record  levels  this 
year.  Carryover  stocks  for  wheat  and 
com  are  estimated  to  be  the  highest 
level  in  20  years. 

Mr.  President,  the  economic  condi- 
tion of  American  agriculture  is  critical. 
The  value  of  farm  exports  has  fallen 
for  the  first  time  in  over  a  decade. 
Until  we  recognize  that  using  food  in 
foreign  policy  decisions  hurts  only 
U.S.  farmers  and  the  U.S.  economy,  we 
will  not  improve  our  export  picture. 
Net  farm  income  is  at  a  critically  low 

level  for  the  third  consecutive  year.  As 

I  have  told  my  colleagues  many  times 


before,  talking  about  the  condition  of 
U.S.  agriculture  is  not  enough.  We 
need  to  take  meaningful  action  to  re- 
verse the  current  trend. 

I  believe  this  amendment  is  a  pru- 
dent step  toward  restoring  the  vitality 
of  American  agriculture.  I  urge  my  col- 
leagues to  support  the  amendment 
during  consideration  of  the  reconcilia- 
tion bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  the  farm  and  finan- 
cial groups  supporting  the  amendment 
appear  at  the  end  of  my  remarks. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Farmers  Union. 

Farm  Bureau  Federation. 

National  Farmers  Organization. 

The  Grange. 

National  Association  of  Wheatgrowers. 

National  Comgrowers  Association. 

Independent  Bankers  Association  of 
America. 

Grain  Sorghman  Producers  Association.* 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBUC  LANDS  AND  RESERVED 
WATERS 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  field  hearing 
which  will  be  held  jointly  before  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  Subcommittee  on 
Public  Lands  and  Reserved  Water,  and 
the  House  Committee  on  Agriculture. 
Subconunittee  on  Forests.  Family 
Farms  and  Energy,  to  consider  S.  2318. 
to  authorize  the  establishment  of  a 
scenic  area  to  assure  the  protection, 
development,  conservation,  and  en- 
hancement of  the  scenic,  natural,  cul- 
tural, and  other  resource  values  of  the 
Columbia  River  gorge  in  the  States  of 
Oregon  and  Washington,  to  establish 
national  policies  to  assist  in  the  fur- 
therance of  this  objective,  and  for 
other  purposes;  and  S.  2319.  to  author- 
ize the  establishment  of  a  regional 
process  to  assiu'e  the  orderly  develop- 
ment and  conservation  of  the  Colum- 
bia River  Gorge  in  the  States  of 
Oregon  and  Washington,  to  establish 
national  policies  to  assist  in  the  fur- 
therance of  this  objective,  and  for 
other  purposes. 

The  hearing  will  be  held  on  Friday. 
September  10  at  the  Hood  River  Inn 
in  Hood  River.  Oreg.,  and  will  begin  at 
9  a.m. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  contact  Mr. 
Tom  Ineson,  Office  of  Senator  Hat- 
field, 114  Pioneer  Courthouse.  Port- 
land, Oreg.  97204.  telephone: 
502-221-6374.  or  Mr.  Tony  Bevinetto, 
Subcommittee  on  Public  Lands  and  Re- 
served Water.  3104  Dirksen  Senate  Of- 
fice Building.  Washington.  D.C.  20510. 
telephone:  202-224-5161. 
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Witnesses  are  requested  to  limit 
their  oral  testimony  to  5  minutes  and 
to  supply  the  subcommittee  with  15 
copies  of  their  statements  24  hours  in 
advance  of  the  hearing  as  required  by 
the  rules  of  the  committee. 

Persons  wishing  to  testify  are  re- 
quested to  contact  the  offices  listed 
above  by  August  30,  1982,  in  order  that 
the  witnesses  may  be  placed  on  panels 
and  at  the  times  convenient  to  the  wit- 
nesses. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  July  30,  at  9:30  a.m., 
to  conduct  a  hearing  to  consider  S. 
2752,  a  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations 
and  further  borrowings  for  implemen- 
tation of  the  development  plan  for 
Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes:  S.  2754,  to  amend  the 
act  of  August  7.  1961,  providing  for  the 
establishment  of  Cape  Code  National 
Seashore.  Mass.,  as  amended;  S.  2755, 
to  amend  the  act  of  October  21,  1970, 
establishing  the  Sleeping  Bear  Dunes 
National  Lakeshore.  Mich.,  as  amend- 
ed; S.  2756.  to  amend  the  act  of  Octo- 
ber 26.  1972  (86  Stat.  1181),  as  amend- 
ed to  increase  the  authorization  of  ap- 
propriations for  Perry's  Victory  and 
Intemational  Peace  Memorial  Nation- 
al Monimient,  and  for  other  purposes; 
S.  2757.  to  amend  the  act  of  March  10, 
1966,  providing  for  the  establishment 
of  the  Cape  Lookout  National  Sea- 
shore, N.C.,  as  amended;  S.  2715,  to  es- 
tablish the  national  park  visitor  facili- 
ties fund,  and  for  other  purposes;  S. 
1349.  to  amend  the  act  of  October  9, 
1965  (79  Stat.  969).  to  make  available 
for  appropriation  to  the  National  Park 
Service  franchise  fees  collected  pursu- 
ant to  this  act;  and  H.R.  6290.  to  in- 
crease authorizations  of  appropria- 
tions for  land  acquisition  for  Voya- 
geurs  National  Park,  Cape  Cod  Nation- 
al Seashore,  Cape  Lookout  National 
Seashore,  and  Sleeping  Bear  Dunes 
National  Seashore.       

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  INSANITY  DEFENSE 
•  Mr.  GARN.  Mr.  President,  in  the 
wake  of  the  verdict  In  the  Hinckley 
trial  of  "not  guilty  by  reason  of  insan- 
ity," the  public  outcry  for  changes  in 


the  insanity  defense  has  been  clear 
and  sustained.  I  have  been  pleased  to 
note  the  prompt  action  by  the  Senate 
Judiciary  Committee  in  opening  hear- 
ings on  the  various  pieces  of  legisla- 
tion that  have  been  introduced  in  re- 
sponse to  the  demand  for  change. 

During  those  hearings,  my  colleague 
from  our  State  of  Utah  testified  elo- 
quently on  some  of  the  considerations 
that  ought  to  go  into  such  reform  leg- 
islation. I  recommend  his  statement  to 
all  of  my  colleagues,  and  ask  that  it  be 
printed  in  the  Record. 

The  statement  follows: 

Statement  op  Senator  Orrin  G.  Hatch 

Mr.  Chairman.  I  am  delighted  to  appear 
before  you  to  discuss  this  most  crucial  and 
relevant  issue.  I  have  long  been  concerned 
about  the  need  for  amendment  of  the  insan- 
ity defense  under  title  18  of  the  Criminal 
Code.  Accordingly,  I  have  previously  intro- 
duced legislation.  S.  818,  S.  1558  and  now  in 
S.  2572,  to  return  sanity  to  the  insanity  de- 
fense. 

In  the  wake  of  extensive  media  coverage 
of  the  Hinckley  assassination  attempt  and 
trial,  the  public  outcry  for  changes  in  the 
insanity  defense  has  been  clear  and  sus- 
tained. Few  aspects  of  criminal  law.  in 
recent  memory,  have  provoked  as  much  crit- 
icism of  our  courts  and  Judicial  system  as 
has  the  use  of  the  insanity  defense. 

Generations  of  Federal  judges  have  strug- 
gled to  define  the  circumstances  under 
which  mentally  abnormal  offenders  should 
be  held  responsible  for  their  conduct,  with- 
out notable  success.  As  Dr.  Abraham  Hal- 
pern,  the  distinguished  psychiatrist,  has 
noted,  "insanity  has  come  to  mean  anything 
anybody  wants  it  to  mean." 

The  traditional  insanity  defense  Is  both  a 
legal  anachronism  and  a  concept  ill-suited 
to  modem  psychological  theory.  It  presents 
issues— important  issues— that  are  not  sus- 
ceptible of  intelligent  resolution  in  the 
courtroom  environment.  Trials  in  which  the 
insanity  defense  has  been  raised  have  often 
degenerated  into  swearing  contests  between 
opposing  teams  of  expert  witnesses,  all  of 
whom  are  forced  to  translate  the  language 
of  the  psychiatric  profession  into  the  quite 
alien  language  of  the  legal  profession.  It  is 
this  attempt  to  marry  these  two  incompati- 
ble disciplines  that  has  created  the  current 
confusion. 

The  insanity  defense  evolved  principally 
as  a  means  by  which  English  jurists  could 
avoid— in  a  legally  rational  manner— the  dis- 
comfiture of  condemning  to  death  a  felon 
who  was  so  mentally  deranged  that  his  exe- 
cution would  affront  ordinary  moral  sensi- 
bUities.  As  Lord  Ersklne  stated  In  the  earli- 
est years  of  the  19th  century,  "delusion  .  .  . 
is  the  true  character  of  Insanity."  Individ- 
uals suffering  in  this  manner  could  not 
truly  be  considered  "responsible"  in  the 
legal  sense. 

Although  the  criminal  law  over  the  years 
substituted  Imprisonment  and  lesser  penal- 
ties for  capital  punishment  and  substituted 
judicial  discretion  for  mandatory  penalties, 
the  insanity  defense,  as  an  exception  to  the 
ordinary  consequences  of  criminal  conduct, 
survived  the  former  strict  legal  require- 
ments which  It  had  been  designed  to  avoid. 

Even  within  the  psychological  community, 
the  Insane  asylum,  which  once  served  as  a 
warehouse  for  the  criminally  insane,  has 
become  Just  a  brief  stepping  stone  back  to 
the  street. 


In  the  United  States,  the  Congress  has 
never  enacted  legislation  on  the  insanity  de- 
fense. Its  development  has  largely  been  left 
to  the  courts,  particularly  the  courts  of  ap- 
peals. The  foundation  of  the  present  de- 
fense was  laid  down  in  M'Naghten's  case  (8 
Eng.  Rep.  718  (House  of  Lords.  1843))  in 
which  it  was  stated— 

"To  establish  a  defense  on  the  ground  of 
insanity,  it  must  be  clearly  proved  that  at 
the  time  of  the  committing  of  the  act,  the 
party  accused  was  laboring  under  such 
defect  of  reason,  from  disease  of  the  mind, 
as  not  to  know  the  nature  and  quality  of  the 
act  he  was  doing  or.  if  he  did  know  it,  he  did 
not  know  he  was  doing  what  was  wrong." 

The  so-called  "right-wrong"  test  of  insan- 
ity posited  in  M'Naghten  has  gradually,  but 
steadily,  been  broadened  over  the  years. 

Most  importantly,  the  M'Naghten  test,  a 
purely  cognitive  test  was  supplemented  by  a 
volitional  test  stating  that  an  Individual 
who  could  discern  right  from  wrong,  yet 
who,  for  reasons  of  mental  disease,  could 
not  control  his  actions,  could  avail  himself 
of  the  insanity  defense.  As  It  came  to  be 
known,  the  "irresistible  impulse"  rider  to 
M'Naghten,  inquired  into  whether  an  of- 
fender was  able  to  restrain  his  actions,  once 
having  been  shown  to  appreciate  the  wrong- 
ness  of  such  actions,  see  Davis  v.  United 
Stales.  165  U.S.  373  (1897).  In  that  case  the 
court  held— 

"An  accused  is  not  criminally  responsible 
if  his  unlawful  act  was  the  product  of  menal 
disease  or  defect." 

After  nearly  two  decades  of  interpreting 
the  provisions  of  this  rule,  provisions  whose 
meanings  were  by  no  means  widely  agreed 
upon,  the  District  of  Columbia  court  In  1972 
adopted  a  formulation  that  had  previouly 
been  adopted  by  other  circuits. 

The  Americam  Law  Institute's  model 
panel  code  (section  4.01  proposed  official 
draft  1962)  sUted  that— 

"(1)  A  person  is  not  responsible  for  crimi- 
nal conduct  if  at  the  time  of  such  conduct  as 
a  result  of  mental  disease  or  defect  he  lacks 
substantial  capacity  to  appreciate  the  crimi- 
nality of  this  conduct  or  to  conform  to  the 
requirements  of  the  law. 

"(2)  The  terms  'mental  disease  or  defect' 
do  not  include  an  abnormality  manifested 
only  by  repeated  criminal  or  otherwise  anti- 
social conduct." 

It  is  this  language  that  serves  today  as  di- 
rection for  the  insanity  defense  In  the  Fed- 
eral courts. 

With  widely  divergent  psychological  theo- 
ries on  the  origin  of  behavior,  it  is  no 
wonder  that  standards  like  the  ALI  test 
become  completely  unmanageable  when  in- 
terpreted by  different  psychiatric  experts 
representing  opposing  sides  of  a  legal  dis- 
pute. Even  in  the  absence  of  the  adversial 
context  of  the  courtroom,  psychiatrists 
wage  academic  wars  over  questions  like 
what  conduct  is  the  result  of  mental  disease 
or  how  individuals  leam  to  appreciate  the 
criminality  of  their  conduct.  Adding  the 
courtroom  atmosphere  to  the  internecine 
conflicts  of  the  field  of  psychology  only 
complicates  the  jury's  task  of  making  fine 
legal  distinctions.  The  unfortunate  result  of 
this  confusion  is  that  some  individuals  are 
able  to  avoid  responsibility  for  committing 
heinous  crimes  by  exploiting  disagreements 
in  the  field  of  psychology.  Perhaps  this  ex- 
plains to  some  degree  the  reason  that  ac- 
quittals on  the  grounds  of  Insanity  have 
risen  to  more  than  50  per  year  in  New  York 
State— seven  times  the  number  in  the  late 
1960's. 
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The  current  insanity  defense  has  also 
become  a  "rich  man's  defense."  Only  the 
wealthy  are  able  to  pay  a  battery  of  expen- 
sive expert  psychiatric  witnesses  from  the 
best  universities  around  the  country  to  pro- 
vide testimony  likely  to  help  exculpate  the 
defendant.  The  hundreds  of  thousands  of 
dollars  spent  on  Hinckley's  defense  is  an  ex- 
cellent case  in  point.  Less  well-to-do  defend- 
ants, on  the  other  hand,  often  lack  the  re- 
sources to  hire  experts  to  provide  favorable 
testimony  and  must  instead  rely  on  court- 
appointed  experts  whose  reports  are  avail- 
able to  both  sides  in  litigation.  This  dispari- 
ty of  judicial  treatment  and  result  also 
argues  strongly  for  change  in  the  defense. 

At  this  pouit  I  would  like  to  turn  to  our 
task— finding  a  legislative  solution  to  these 
unjust  results.  S.  1558.  my  bill  which  has 
been  incorporated  into  Title  VII  of  S.  2572, 
would  add  a  new  section  to  title  18  of  the 
United  States  Code  that  would  read  as  fol- 
lows: 

•It  shall  be  a  defense  to  a  prosecution 
under  any  Federal  statute,  that  the  defend- 
ant, as  a  result  of  mental  disease  or  defect, 
lacked  the  state  of  mind  required  as  an  ele- 
ment of  the  offense  charged.  Mental  disease 
or  defect  does  not  otherwise  constitute  a  de- 
fense." 

Perhaps  I  can  restate  the  concept  behind 
this  language  to  make  it  more  clear:  There 
is  no  such  thing  as  a  crime  per  se.  An  act  is 
not  in  and  of  itself  criminal.  For  instance, 
any  killing  is  not  murder.  A  kUling  only  be- 
comes murder  when  each  element  of  the 
carefully  defined  criminal  offense  is  estab- 
lished in  a  court  of  law.  These  elements  of  a 
crime  have  developed  over  centuries  of 
Anglo-American  common  law  to  define 
which  individual  acts  endanger  the  safety 
and  survival  of  the  conununity  and  require 
society's  intervention  to  protect  itself.  One 
of  these  elements  is,  in  nearly  every  in- 
stance, the  mens  rea.  or  state  of  mind  re- 
quirement. The  current  federal  code  states 
that  "Murder  is  the  unlawful  killing  of  a 
human  being. "  U.S.C.  1111.  The  Mens  Rea 
in  this  crime  requires  the  prosecution  to 
show  that  the  defendant  planned  the  killing 
in  advance  of  executing  it  and  did  so  with  a 
wrongful  motivation.  Until  a  killer  is  found 
by  a  court  to  have  demonstrated  this  mens 
rea,  he  is  not  a  murderer  subject  to  punish- 
ment for  first  degree  murder. 

S.  2572  allows  the  introduction  of  evidence 
by  a  defendant  to  show  that  he  did  not  pos- 
sess the  proper  mens  rea  because  of  a 
mental  disease  or  defect.  In  other  words,  a 
claim  of  insanity  is  only  valid  in  a  criminal 
proceeding  to  the  degree  that  the  defendant 
can  show  that  his  mental  condition  at  the 
time  of  the  purported  crime  negated  the 
requisite  state  of  mind  requirement.  In  the 
case  of  first  degree  murder,  the  defendant 
might  defeat  the  prosecution's  case  by 
showing  that  he  did  not  possess  adequate 
mental  control  or  capacity  to  maliciously 
plan  to  kill.  The  jury's  deliberations  would 
be  limited  to  the  same  deliberations  under- 
taken in  any  criminal  trial:  did  the  prosecu- 
tion prove  each  element  of  the  offense 
beyond  a  reasonable  doubt? 

The  court  would  not  become  involved  in  a 
juridical  circus  with  "experts"  trying  to  con- 
vince the  jury  that  the  defendant  could  ap- 
preciate right  and  wrong  (the  M'Naughten 
rule)  or  that  the  defendant  was  subject  to 
an  "irresistable  impulse"  (Davis  case  addi- 
tion to  M'Naughten)  or  that  the  defendant's 
act  was  the  product  of  mental  disease  and 
that  the  defendant  was  unable  to  conform 
his  actions  to  the  requirements  of  the  law 
(ALI  test).  Instead  the  jury  would  make  the 


same  strictly  legal  judgment  that  juries 
have  been  making  for  centuries:  Did  the 
prosecution  prove  each  element  of  the  of- 
fense beyond  a  reasonable  doubt? 

Under  S.  2572.  the  "insanity  defense"  (and 
I  put  that  in  quotes  because  strictly  speak- 
ing there  would  be  no  "insanity  defense" 
but  only  an  argument  by  the  defendant  that 
the  crime  was  not  committed  because  one  of 
its  elements,  namely  mens  rea,  was  absent) 
would  be  confined  to  legal  issues.  The  com- 
plexity of  modem  psychological  theory  with 
its  unknowns  would  be  irrelevant,  except  to 
the  degree  that  these  theories  might  shed 
some  light  on  whether  the  defendant  dem- 
onstrated mens  rea.  In  the  words  of  Chief 
Justice  Burger,  who  commented  while  still  a 
circuit  judge:  "no  rule  of  law  can  possibly  be 
sound  or  workable  which  is  dependent  on 
the  terms  of  another  discipline  whose  mem- 
bers are  in  profound  disagreement  about 
what  those  terms  mean. "  Campbell  v.  U.S. 
307  F.  2nd  597,  612  (1962).  This  bUl  makes 
contentions  about  the  mental  state  of  the 
defendant  a  question  to  be  addressed  within 
the  legal  terms  of  the  state  of  mind  require- 
ments of  any  criminal  offense. 

Perhaps  I  should  specifically  address  what 
this  means  about  burdens.  Centuries  of 
criminal  procedure  would  continue  to  dic- 
tate this  course  as  well.  The  prosecution,  of 
course,  has  the  initial  burden  to  demon- 
strate that  each  legal  element  is  present  in 
the  act  that  is  purported  to  be  a  crime.  If  it 
fails  to  show  that  each  element  is  present, 
the  defense  could  move  for  a  directed  ver- 
dict before  it  even  presents  its  argumenU 
and  the  court  would  be  compelled  by  the 
law  to  dismiss  the  case.  Once  the  prosecu- 
tion has  esUblished  that  the  elements  are 
present,  the  defense  makes  its  argument 
that  one  or  more  of  the  elements  are  not 
present  based  on  the  facts  of  the  case.  Each 
side  gets  one  more  chance  to  rehabilitate  its 
contentions  and  undermine  the  other's  ar- 
guments before  the  jury  takes  over.  The 
jury  must  decide  if  the  prosecution  has  es- 
tablished each  element  of  the  offense 
beyond  any  reasonable  doubt. 

Let  us  take  the  Hinckley  case  for  example. 
The  prosecution  presented  evidence  that 
Hinckley  intended  to  kill  the  President 
(what  he  referred  to  as  an  "historic  act"  in 
one  letter)  and  that  he  planned  the  killing 
In  advance.  Unless  the  defense  could  have 
shown  that  his  mental  condition  made  it  im- 
Dossible  for  him  to  plan  or  to  form  an 
intent.  Hinckley  would  have  been  found 
guilty— the  likely  outcome  under  the  facts 
of  that  case.  Hinckley  admitted  intent  and 
planning  but  contended  under  the  ALI  test 
that  he  "lacked  substantial  capacity  to  ap- 
preciate the  criminality  of  his  conduct  or  to 
conform  to  the  requirements  of  the  law." 

Current  criminal  procedure  handles  per- 
fectly well  the  question  of  burdens  of  proof 
in  criminal  adjudications.  We  have  no  need 
to  alter  centuries  of  precedents  on  that  sub- 
ject. We  need  only  confine  the  scope  of  the 
insanity  defense  of  the  mens  rea  require- 
ments of  any  criminal  offense.  As  I  men- 
tioned earlier,  this  means,  in  effect,  that 
there  will  be  no  affirmative  insanity  de- 
fense. Instead  the  defendant  will  be  able  to 
argue  that  the  crime  was  not  committed  be- 
cause its  state  of  mind  element  was  not 
proven  beyond  a  reasonable  doubt.  Since  S. 
2572.  in  effect,  abolishes  the  insanity  de- 
fense, neither  the  defendant  nor  the  pros- 
ecution has  the  burden  of  proof  on  it. 

Upon  proof  beyond  a  reasonable  doubt 
that  an  individual  committed  the  prohibited 
conduct  with  the  required  state  of  mind,  the 
individual  would  be  found  guilty  of  the  of- 


fense. At  the  time  of  sentencing,  however, 
the  court  would  hear  whatever  further  psy- 
chiatric testimony  was  available  to  assist  it 
in  determining  the  conditions  under  which 
the  defendant  would  be  committed  to  a 
prison,  mental  hospital,  or  some  other  facili- 
ty. 

These  pointe  in  favor  of  Title  VII  of  S. 
2572  are  covered  very  concisely  by  a  letter 
from  the  Attorney  General  endorsing  this 
title  of  the  Crime  Control  Act: 

•"This  proposed  reform  of  the  present  in- 
sanity defense  would  strictly  limit  sanity 
issues  which  may  be  raised  at  trial  to  those 
bearing  upon  the  one  truly  relevant  mental 
element  involved  in  every  criminal  prosecu- 
tion: whether  the  defendant  had  the  mens 
rea  or  legal  state  of  mind  necessary  for  the 
offense.  .  .  .  Under  the  mens  rea  approach, 
psychiatric  testimony  to  the  effect  that  the 
defendant  did  not  know  right  from  wrong  or 
was  acting  in  response  to  an  irresistible  im- 
pulse would  be  irrelevant  and  inadmissible 
during  the  guilt  determination  phase  of  a 
criminal  trial.  Of  course  such  evidence  could 
be  admitted  during  the  sentencing  stage  if 
the  defendant  is  found  guilty. 

"By  limiting  the  Insanity  defense  to  the 
one  truly  legal  issue,  we  would  avoid  the 
miscarriages  of  justice  and  the  gross  devi- 
ations from  basic  rules  of  semantics  which 
occur,  when  a  defendant  is  found  "not 
guilty  by  reason  of  insanity "  Even  where  it 
is  clear  that  he  committed  the  offense  and 
had  the  requesite  legal  state  of  mind.  This, 
we  believe,  is  the  cause  of  the  recent  public 
outrage  over  the  verdict  in  the  Hinckley 
case. 

"Adoption  of  the  mens  rea  approach 
would  also  avoid  the  unseemly  battle  of  pys- 
chiatric  experts,  the  waste  of  judicial,  pros- 
ecutorial, and  medical  resources  and  the  un- 
fairness arising  from  the  present  insanity 
procedure.  On  this  last  point,  present  law 
favors  well-to-do  over  economically  disad- 
vantaged defendants.  Furthermore,  limita- 
tion of  the  insanity  defense  to  the  one  legal 
issue— mens  rea— avoids  the  necessity  of  fur- 
ther complicating  the  law  by  shifting 
burden  of  proof  or  by  reducing  the  standard 
of  proof;  in  fact,  the  government  must 
always,  under  our  constitution,  bear  the 
burden  of  proof  beyond  a  reasonable  doubt 
as  to  the  state  of  mind  element  of  every 
criminal  offense.  Letter  of  Attorney  Gener- 
al William  F.  Smith,  July  I.  1982,  128  Cong. 
Rec.  S.  7869." 

This  insightful  letter  from  our  Attorney 
General  restates  with  precision  the  reasons 
that  the  approach  of  Title  VII  of  S.  2572  is 
the  most  reasonable  way  to  solve  the  dilem- 
mas created  by  the  current  insanity  defense 
procedure. 

Next,  Mr.  Chairman,  I  would  like  to  brief- 
ly comment  on  the  dlstinctiorjs  between  the 
various  legislative  approaches  pending 
before  the  Committee. 

S.  1106  adopts  essentially  the  same  ap- 
proach outlined  in  my  bills,  S.  818,  S.  1558, 
and  Title  VII  of  S.  2572.  It  uses  the  same  ap- 
proach of  restricting  the  scope  of  the  insan- 
ity defense  to  the  established  legal  criteria 
of  the  mens  rea  element  of  the  crime.  In 
one  fundamental  respect,  however,  it  dif- 
fers. The  plea  which  the  defendant  would 
enter  to  invoke  the  defense  in  S.  1106  would 
be  "guilty  but  insane,"  instead  of  "'not 
guilty  only  be  reason  of  insanity."  This  mis- 
construes the  nature  of  the  mens  rea  de- 
fense. A  crime  is  only  a  crime  if  all  elements 
of  its  definition  are  present.  If  the  defend- 
ant can  show  that  he  did  not  have  the 
proper  state  of  mind,  he  did  not  commit 
that  crime.  It,  therefore,  makes  no  sense  to 
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call  him  "guilty"  of  a  crime  he  did  not,  by 
its  own  terms,  commit.  A  more  correct  legal 
characterization  of  his  plea  is  that  he  is 
""not  guilty",  but  that  "not  guilty"  plea  is 
only  possible  because  he  lacks  the  mens  rea 
"by  reason  of  insanity." 

Once  the  defendant  has  shown  a  lack  of 
the  mens  rea,  both  S.  1106  and  my  bills 
adopt  the  same  approach  of  authorizing  the 
court  to  supervise  the  individual's  custody. 
Instead  of  the  current  system,  which  allows 
a  panel  of  psychiatrists  to  determine  that 
an  individual  should  be  released  as  early  as 
50  days  after  he  has  been  committed  to  a 
mental  institution,  the  court  would  be  em- 
powered to  ensure  that  no  dangerous  indi- 
viduals would  be  prematurely  transferred 
away  from  a  secure  treatment  facility. 

Another  bill  before  the  Committee,  S. 
2658,  changes  the  burden  of  proof  to  the  de- 
fendant to  prove,  under  the  existing  ALI  or 
M'Naghten  tests,  that  he  did  not  know  the 
nature  and  quality  of  his  actions  or  did  not 
know  the  wrongfulness  of  his  actions.  While 
shifting  the  burden  to  the  defendant  dimin- 
ishes the  chances  that  responsible  individ- 
uals might  escape  responsibility  for  their 
criminal  behavior,  this  approach  perpet- 
uates the  basic  problems  of  current  law. 

In  the  first  place,  the  terms  of  psychology 
will  continue  to  muddle  legal  decisions. 
Courts  and  juries  will  struggle  to  make  deci- 
sions with  profound  legal  consequences 
based  on  vague  standards  of  the  ALI  and 
M'Naghten  tests. 

Second,  a  point  related  to  the  first,  the 
guilt  or  innocence  of  particular  defendants 
may  still  depend  on  the  credibility  of  a  bat- 
tery of  "expert  witnesses,"  instead  of  on  the 
legal  question  of  whether  the  defendant 
committed  the  crime  as  defined  in  law.  This 
perpetuates  all  the  problems  of  the  '"rich 
man's  defense"  with  countless  resourees  of 
psychiatrists  and  courts  poured  into  a  jurid- 
ical circus  of  psychological  testimony  extra- 
neous to  issues  of  mens  rea  and  the  ele- 
ments of  the  crime. 

Third,  this  approach  uses  current  law  to 
handle  a  defendant  who  successfully  con- 
vinces a  court  that  he  is  insane.  The  defend- 
ant is  surrendered  to  the  jurisdiction  of  the 
civil  authorities  who  place  him  in  a  mental 
institution  until  a  panel  of  doctors,  for  rea- 
sons perhaps  completely  unrelated  to  legal 
obligations  (such  as  overcrowding  in  the 
asylum),  decide  he  may  be  released.  As  the 
media  has  learned  in  the  Hinckley  case,  this 
could  occur  within  50  days  under  such  a 
system. 

Finally,  this  burden  shift  still  would  ex- 
culpate any  defendant  who  can  stretch  the 
elastic  ALI  and  M'Naghten  language  to 
show  by  a  mere  preponderance  of  the  evi- 
dence that  he  was  insane.  51  factors  out  of  a 
hundred  on  the  side  of  insanity  exculpate 
an  individual  who  otherwise  has  committed 
every  element  of  a  criminal  offense.  This 
would  have  the  damaging  result  of  under- 
mining the  public's  respect  for  our  legal  in- 
stitutions. In  the  long  run,  this  may  be  the 
worst  consequence  of  failing  to  depart  from 
our  current  misguided  course. 

Finally,  permit  me  to  recount  a  number  of 
agruments  that  weigh  in  favor  of  the 
changes  in  S.  2572  or  S.  1558. 

First,  those  individuals  suffering  the  most 
serious  forms  of  mental  disabilities  are  un- 
likely to  be  criminally  convicted  under  any 
circumstances.  Such  individuals  will  either 
be  found  incompletent  to  stand  trial  in  the 
first  place  or  continue  to  be  acquitted  under 
the  proposed  amendment's  mens  rea  test.  It 
is  in  the  case  of  borderline  sociopaths  or 
anti-social  personalities  that  this  test  differs 


from  the  American  Law  Institute  and  other 
tests. 

Second,  it  has  become  very  difficult  to 
separate  mental  illness  from  enviroiunental 
and  economic  conditioning,  due  to  the  deter- 
minist  ideology  of  the  20th  century.  The  ob- 
jective of  S.  1558  is  to  keep  the  insanity  de- 
fense and  exception  not  a  rule. 

Third,  the  present  insanity  defense  is  an 
imprecise  way  for  determining  whether  indi- 
viduals ought  to  be  institutionalized  and.  if 
so.  to  what  type  of  institution.  My  pro[>osed 
change  would  allow  this  question  to  be 
faced  directly  and  explicitly  by  the  court. 
Rather  than  focusing  only  upon  some  elu- 
sive and  fluctuating  concept  of  responsibil- 
ity at  the  time  of  the  offense,  the  focus 
would  be  upon  insuring  proper  means  of 
treatment  of  the  underlying  mental  prob- 
lem. Under  the  amendment,  it  is  likely  that 
the  number  of  truly  abnormal  individuals 
assigned  to  traditional  prisons  would  be  re- 
duced since  the  sentencing  options  of  the 
sentencing  judge  would  be  increased.  This 
would  keep  the  jurisdiction  of  the  case  in 
the  hands  of  the  criminal  court  and  not  pass 
it  on  to  the  second  hand  knowledge  of  civil 
authorities. 

Fourth,  the  amendment  would  encourage 
more  effective  use  of  professional  psychiat- 
ric resources,  as  well  as  legal  resources. 
Highly  trained  psychiatrist  and  psycholo- 
gists could  devote  more  of  their  time  as  cli- 
nicians and  advisors,  not  tying  up  their  valu- 
able talents  in  courts  room  battles. 

Fifth,  the  present  insanity  defense,  it  has 
been  suggested,  encourages  juries  to  over- 
look the  fundamental  question  of  whether 
or  not  defendants  may  simply  not  be  guilty 
by  virtue  of  lacking  in  mens  rea. 

Finally,  and  in  some  respects  the  most  im- 
portant, the  insanity  tests,  as  they  have 
become  increasingly  broad  in  application, 
have  undermined  significantly  public  re- 
spect for  and  confidence  in  the  criminal  jus- 
tice system  as  they  have  resulted  in  the  re- 
lease of  individuals  clearly  dangerous  to  so- 
ciety. 

I  will  not  cite  specific  horror  stories,  but 
suffice  it  to  say  they  are  not  difficult  to 
identify.  I  am  confident  that  each  of  us  here 
is  familiar  with  instances  in  which  the 
present  insanity  defense  has  been  abused, 
and.  quite  probably,  in  which  acquitted  indi- 
viduals have  wreaked  further  violence  upon 
society.  In  the  past  several  months  alone, 
we  have  witnessed  invocation  of  the  defense 
in  several  highly  celebrated  trials,  including 
those  of  former  San  Francisco  city  supervi- 
sor Dan  White  and  John  Wayne  Oacy  In 
Chicago  and  most  recently  John  W.  Hinck- 
ley, Jr. 

I  feel  that  there  is  a  need  for  reform,  and 
the  time  is  now.  John  Hinckley,  Jr.  was  not 
the  first  attempted  presidential  assassin  to 
be  acquitted  on  the  insanity  defense.  Rich- 
ard Lawrence's  pistol  misfired  when  aimed 
at  Andrew  Jackson  in  1835  and  John 
Schrank  wounded  Theodore  Roosevelt  in 
1912. 

Mr.  Chairman  there  is  an  obvious  differ- 
ence between  these  cases  and  the  Hinckley 
case.  Both  of  these  earlier  assassins  had 
definite  psychotic  illusions.  Andrew  Jack- 
son's assailant  believed  he  was  king  Richard 
in  and  the  man  that  wounded  Theodore 
Roosevelt  claimed  the  shooting  was  ordered 
by  President  McKlnley's  ghost.  There  is  an- 
other noUble  difference.  Richard  Lawrence 
went  to  an  asylum  for  life  and  John 
Schrank  went  to  a  mental  ward  for  31  years 
where  he  died. 

Contrast  these  severe  symptoms  of  psy- 
chosis and  the  hospitalization  that  was  diag- 


nosed In  treatment,  with  the  mild  behavior 
which  Hinckley  exhibited  and  the  length  of 
hospitalization  which  will  most  probably  be 
quite  short. 

As  is  evidenced  by  these  contrasting  cases, 
there  has  been  a  marked  change  in  the 
meaning  and  the  action  of  the  insanity  de- 
fense in  the  past  century. 

Proponents  of  the  Insanity  defense  argue 
that  there  is  no  need  to  change  the  existing 
insanity  defense  laws,  because  criminal  de- 
fendants plead  insanity  in  only  a  small  frac- 
tion of  the  cases  around  the  country,  but 
the  number  of  such  cases  has  been  growing 
rapidly.  In  addition,  the  insanity  defense, 
once  invoked  almost  exclusively  in  cases 
where  the  defendant  was  charged  with 
murder,  is  not  being  used  in  trials  for  "less 
serious"  offenses  with  increasing  frequency. 
The  most  tragic  example  of  this  extension  is 
surely  the  use  of  the  Insanity  defense  In 
cases  of  rape  and  child  abuse,  where  repeat- 
ed acquittal  may  be  gained  on  grounds  of  In- 
sanity, for  offenses  which  are  generally  held 
as  crimes  having  high  rates  of  recidivism 
and  low  rates  of  success  In  the  ability  to 
"treat"  and  "cure"  those  known  to  have  a 
tendency  to  commit  these  offenses. 

Mr.  Chairman  there  are.  In  my  opinion, 
few  legislative  acts  in  the  area  of  criminal 
justice  that  this  body  can  take  that  will  do 
more  to  restore  public  confidence  in  our 
system  than  by  reforming  the  present  anti- 
quated insanity  defense. 

The  proposed  amendment  would  concen- 
trate trial  exploration  of  the  defendant's 
mental  state  in  the  sole  area  in  which  it  is 
legally  meaningful— the  evaluation  of  the 
necessary  mens  rea— while  enabling  the 
post-trial  process  to  concentrate  upon  the 
question  of  disposition  of  the  defendant, 
free  from  the  artificial  fetters  of  evidentiary 
rules. 

This  amendment  would  end  the  Insanity 
charade  that  has  demeaned  the  Federal 
courts  for  too  long.  It  would  establish  an  ef- 
fective means  by  which  offenders  could  ap- 
propriately be  channeled  into  either  the  pu- 
nitive-correctional system  or  the  medical- 
legal  system.  Most  importantly,  it  would 
insure  that  this  determination  took  place  in 
an  environment  that  is  suited  for  making  it, 
rather  than,  as  Is  presently  the  case,  in  an 
environment  in  which  legal  and  psychiatric 
questions  are  confusingly  and  inappropri- 
ately intertwined. 

There  is  among  psychiatrists  simply  noth- 
ing that  even  remotely  approaches  a  consen- 
sus on  what  constitutes  Insanity  or  on  how 
such  a  condition  is  to  be  medically  deter- 
mined, much  less  legally  determined. 

T7>e  proposed  reform  of  the  Insanity  de- 
fense is  supported  by  a  large  number  of  re- 
sponsible observers,  including  doctors  Sey- 
mour Halleck  and  Karl  Mennlnger.  law  pro- 
fessors Norval  Morris,  Pr.  James  B.  McGol- 
drick,  and  Joseph  Golstein,  the  Justice  De- 
partment under  Edward  Levy,  62  percent  of 
the  respondents  of  a  survey  conducted 
among  the  departments  of  mental  health  in 
the  States  by  the  Senate  Judiciary  Commit- 
tee, a  number  of  local  and  State  bar  associa- 
tions, and  a  committee  of  the  American  Bar 
Association.  In  addition,  a  number  of  States 
and  foreign  countries  have  adopted  formula- 
tions similar  to  the  proposed  language. 

To  emphasize  one  more,  the  proposed 
reform  of  the  insanity  defense  would  pro- 
mote better  than  any  present  insanity  de- 
fense two  objectives  that  are  critical  to  a 
sound  system  of  criminal  justice:  First,  it 
would  promote  the  integrity  of  the  system, 
and  promote  protection  of  the  community, 
by  insuring  that  individuals  who  are  found 


18782 


CONGRESSIONAL  RECORD— SENATE 


July  SO,  1982 


July  30,  1982 


CONGRESSIONAL  RECORD— SENATE 


18783 


guilty  of  an  offense  with  the  requisite  mens 
rea  are  treated  as  blameworthy  criminals. 
Second,  it  would  promote  genuine  promise 
of  rehabilitation  by  allowing  the  court  to 
focus  upon  their  medical  condition  separate- 
ly from  a  determination  of  their  legal  guilt. 
Nebulous  and  extraneous  issues  would  be  re- 
moved from  the  consideration  of  each  of 
these  questions.  For  these  very  important 
reasons,  I  strongly  recommend  that  my  col- 
leagues support  this  most  crucial  amend- 
ment.* 


AUJED  DEFENSE  SPENDING  AS- 
SESSMENT RELEASED;  JAPAN 
WORST  OFFENDER 

•  Mr.  LEVIN.  Mr.  President,  I  rise  to 
address  the  disturbing  inadequacies  in 
contributions  to  oiu'  common  defense 
by  many  of  our  NATO  allies  and 
Japan,  despite  repeated  protestations 
by  these  nations  that  they  would  in- 
crease their  defense  spending. 

I  recently  received  an  advance  copy 
of  the  latest,  unclassified  version  of 
the  Defense  Department's  "Report  on 
Allied  Contributions  to  the  Common 
Defense."  My  amendment  to  the  fiscal 
1981  and  fiscal  1982  Defense  Authori- 
zation Acts  required  this  report  so 
Congress  and  the  American  people 
could  better  monitor  the  magnitude 
and  nature  of  these  allied  efforts. 

The  Defense  Department  has  now 
made  this  report  public.  It  did  so  in 
such  a  low-keyed  manner  that  one  can 
conclude  the  ultimate  goal  was  only  to 
spare  some  of  our  allies— especially 
Japan— major  embarrassment. 

This  report  Is  a  shocking  commen- 
tary on  how  some  of  our  richest  allies 
are  failing  to  live  up  to  their  mutual 
defense  commitments,  and  on  how 
some  of  our  poorest  allies  are- by  con- 
trast—making significant  contribu- 
tions to  the  common  security  despite 
their  economic  troubles. 

For  example,  this  report  states: 

If  any  of  our  allies  have  a  valid  basis  for 
feeling  they  are  doing  much  more  than 
their  economic  condition  would  seem  to  jus- 
tify, they  would  appear  to  be  three  of  the 
four  Southern  Region  nations— Turkey. 
Greece  and  Portugal— and  the  XJK. 

It  continues: 

Japan,  the  non-NATO  country  included  in 
this  report,  ranks  last  or  close  to  last  on  all 
of  the  ratio  measures  surveyed  and,  thus 
quite  clearly  appears  to  be  contributing  far 
less  than  its  share  of  what  it  is  capable  of 
contributing. 

Close  scrutiny  of  the  report  demon- 
strates that  West  Germany,  Norway. 
Denmark,  and  Canada  all  rank  low 
when  one  compares  their  defense  con- 
tributions with  their  ability  to  contrib- 
ute. 

West  Germany  is  further  singled  out 
in  the  report  for  its  uncooperativeness 
in  response  to  American  overtures  to 
expand  the  jointly  funded  NATO  in- 
frastructure program,  which  finances 
construction  of  military  facilities 
needed  by  Americam  and  Eluropean 
forces. 


F^irthermore.  Mr.  President,  the 
report  presents  a  chronicle  of  failure 
by  almost  every  member  of  NATO, 
since  1979,  to  fulfill  their  annual 
promise  to  increase  defense  spending 
each  year  by  3  percent  after  inflation. 
The  only  two  nations  which  have  kept 
this  commitment  each  year  since  1979 
have  been  the  United  States  and  Lux- 
embourg. 

For  1981,  according  to  the  report,  as 
many  as  seven  NATO  nations  may  fail 
to  meet  this  conunitment  to  the 
common  defense.  What  is  most  dis- 
tressing is  that,  contrary  to  claims  by 
senior  administration  officials  in  the 
Defense  and  State  Departments,  allied 
defense  spending  performance  is  get- 
ting worse  rather  than  better. 

The  report  shows  that  the  weighted 
average  annual  increase  in  allied  de- 
fense spending  after  inflation  could 
reach  a  new  low  in  1982— as  little  as 
1.6  percent.  Since  1979,  the  annual  av- 
erage defense  spending  increases  by 
our  European  allies  have  never 
reached  the  3  percent  commitment 
level.  Our  own  real  increase  in  defense 
spending  annually  have  ranged  from 
3.4  percent  in  1979  to  about  6  percent, 
at  least,  in  1982. 

Finally,  this  report  issues  a  warning 
to  our  allies  about  the  need  for  them 
to  increase  their  contributions  to  the 
common  security  in  the  context  of  the 
expansion  of  our  own  efforts  to  defend 
the  Persian  Gulf— which  benefit  the 
allies  as  much,  if  not  more,  than  they 
do  ourselves. 

The  report  states: 

All  allies  face  a  common  threat  in  South- 
west Asia.  The  U.S.  is  willing  to  take  the 
lead— and  is  already  investing  considerable 
resources  toward  this  end— but  the  U.S. 
cannot  do  it  alone.  The  U.S.  Congress  and 
the  U.S.  general  public  would  not  tolerate 
this.  The  allies,  as  major  beneficiaries  of 
this  effort,  must  do  their  fair  share  to  carry 
the  risks  and  burden  of  defending  common 
security  interests  in  Southwest  Asia. 

Those  words  apply  just  as  well  to 
the  contributions  required  to  directly 
defend  Western  Europe  and  Japan. 
Mr.  President,  and  I  trust  those  of  our 
allies  who  are  shirking  their  commit- 
ments will  take  them  to  heart. 

I  especially  commend  them  to  the 
West  Germans,  who  recently  disclosed 
their  1983  defense  budget  would  in- 
crease by  only  six-tenths  of  1  percent 
after  inflation,  and  to  the  Japanese, 
who  said  last  week  they  would  in- 
crease their  defense  budget  in  1983  by 
far  less  than  that  calculated  as  the 
minimiun  for  them  to  begin  develop- 
ing the  capabilities  to  meet  their  secu- 
rity commitments. 

It  is  sad  that  the  proud  people  of 
Japan  seem  satisfied  to  permit  their 
Government  to  ignore  their  own  basic, 
self-defense  needs  as  well  as  to  renege 
on  solemn  security  obligations  made  to 
the  United  States. 

The  American  Congress  and  the 
American  people  have  apparently  not 


yet  reached  the  limits  of  their  tolera- 
tion with  those  allies  whose  insuffi- 
cient defense  contributions  place  an 
imfair  share  of  the  security  burden  on 
us  and  our  other  allies. 

But  that  point  is  coming,  and  when 
it  does,  we  will  have  to  consider  drastic 
cures  for  the  disease  of  security  com- 
placency which  seems  to  afflict  some 
of  our  allies  and  for  remedying  the 
present  inequities  in  defense  burden 
sharing. 

I  hope  that  our  allies  in  Europe  and 
Japan  who  are  failing  to  meet  their 
conmion-defense  commitments  will  re- 
verse their  selfish  and  shortsighted 
course,  Mr.  President,  so  we  might 
avoid  reaching  that  painful  point.  All 
of  us  in  Europe,  Japan  and  the  United 
States  would  be  much  better  off  if  the 
drastic  cures  were  avoided.* 


WHY  ARE  THESE  CHILDREN 
IN  BILINGUAL  EDUCATION 
CLASSES? 

•  Mr.  HUDDLESTON.  Mr.  President, 
when  Congress  approved  the  Bilingual 
Education  Act,  its  purpose  was  to  pro- 
vide some  assistance  to  local  school 
districts  to  help  teach  English  to  chil- 
dren whose  main  language  was  not 
English.  The  program  was  to  be  transi- 
tional only  and  once  a  child  knew  suf- 
ficient English,  he  would  be  placed  in 
a  classroom  with  other  English-speak- 
ing students. 

Unfortunately,  we  see  examples  of 
the  bilingual  education  program  being 
used  for  purposes  other  than  those  in- 
tended by  Congress.  This  is  evident 
from  two  letters  I  received  from 
schoolchildren  in  New  York  and 
Nevada  earlier  this  year.  Since  the  let- 
ters are  from  children,  I  have  omitted 
the  children's  last  names,  addresses 
and  schools.  However,  one  can  easily 
see  that  the  letters  are  written  in 
fairly  good  English.  Yet.  if  the  chil- 
dren can  write  English  so  well,  why 
are  they  still  in  a  bilingual  education 
progrard? 

The  answer  may  lie  in  the  letter 
from  Scott  who  said.  "It  was  fun  learn- 
ing the  Indian  language  from  title  VII 
and  all  the  stuff  in  it."  Mr.  President, 
I  was  unaware  that  the  main  purpose 
of  the  Bilingual  Education  Act  was  to 
teach  Indian  languages.  It  is  true  that 
bilingual  education  helps  a  child  devel- 
op his  native  language  while  increas- 
ing his  knowledge  of  English.  But 
from  the  comments  of  Scott,  it  ap- 
pears that  the  main  emphasis  in  his 
bilingual  program  has  been  on  learn- 
ing an  Indian  language  and  culture 
and  not  on  learning  English.  Also  in- 
teresting is  Scott's  conunent.  "If  you 
make  the  cuts,  there  will  not  be  any 
language  to  leam."  Is  Scott  being 
taught  that  the  only  language  worth 
learning  is  an  Indian  language? 


Once  again.  I  believe  we  must 
reexamine  the  path  that  the  bilingual 
education  program  is  taking.  It  is  obvi- 
ous that  some  bilingual  programs  are 
not  placing  the  primary  emphasis  on 
having  children  leam  English  as 
quickly  as  possible  so  that  they  can  be 
mainstreamed. 

Mr.  President,  I  ask  that  the  two  let- 
ters from  the  schoolchildren  in 
Nevada  and  New  York  be  printed  in 
the  Record: 

The  letters  referred  to  follow: 

April  6.  1982. 
Hon.  Walter  Huddleston, 
Senate  Interior  Committee, 
WashingtoTi,  B.C. 

Dear  Senator  HtmoLESTON:  I  am  an  8th 
grader  at  Elementary  School,  I  just  wrote  to 
tell  you  about  ail  the  cuts  your  making, 
before  you  made  the  cuts.  It  was  fun  learn- 
ing the  Indian  language  from  title  VII  and 
all  the  stuff  in  it.  If  you  make  the  cuts, 
there  wont  be  any  language  to  leam.  Also 
title  IV  pays  for  textbooks,  lights,  heating, 
and  salaries  (Etc.).  Our  new  school  building 
is  almost  finished.  If  we  don't  have  any 
funds.  We  won't  get  to  use  the  school  build- 
ing. I  hope  you  ch&nge  your  mind  about  cut- 
ting these  funds. 
Sincerely, 

Scott. 

May  17, 1982. 

Senator  Huddleston, 
U.S.  Senate, 
Washington.  B.C. 

Dear  Senator  Huddleston:  I  am  in  a  5th 
grade  bilingual  program  at  Public  School  in 
the  Bronx,  N.Y.  I  think  I  have  learned  a  lot 
of  things  in  this  program.  I  hope  you  don't 
let  anyone  change  or  take  away  our  pro- 
gram. Please  save  it.  I  hope  and  I  know  you 
can  do  something  so  that  we  can  continue  to 
receive  our  education  bilingually. 

Thank  you. 

Very  truly  yours, 

Melonix.* 


CHARTING  A  COURSE  FOR 
COMMERCIAL  AIR  TRANSPORT 

•  Mr.  GOLDWATER.  Mr.  President, 
the  airline  industry  in  America  has  en- 
countered many  difficulties  in  recent 
years.  The  bankruptcy  of  Braniff, 
poor  scheduling,  and  fare  wars  are  all 
too  familiar  to  us.  Now  is  the  time  to 
understand  these  and  other  problems 
faced  by  the  airline  industry  and 
commit  ourselves  to  correcting  those 
which  we  can. 

These  problems,  as  well  as  many 
others,  are  outlined  in  a  recent  speech 
by  Secor  Browne,  of  Browne  &  Associ- 
ates, to  the  annual  meeting  of  the 
American  Institute  of  Astronautics 
and  Aeronautics. 

Because  of  the  importance  of  this 
issue,  I  ask  that  this  speech  be  printed 
in  the  Record  in  its  entirety  at  this 
point  in  my  remarks,  in  order  that  my 
fellow  colleagues  may  benefit  from 
Mr.  Browne's  thought-provoking  com- 
ments. 

The  speech  follows: 


Charting  a  CotmsE  for  Commerical  Air 
Transport 

Although  I  may  only  appear  to  have  done 
minor  damage  to  the  theme  of  this  particu- 
lar session  by  removing  the  "s"  from  the 
word  "transports,"  my  hope  is  to  turn  your 
attention  away  from  transport  aircraft  and 
to  focus  it  on  the  air  transport  system— both 
U.S.  domestic  and  international. 

After  40  years  as  a  quasi-public  utility 
under  Federal  regulation,  our  domestic  air 
transport  system— hitherto  considered  the 
world's  best— has  now  gone  unstable.  It  is 
deregulation  of  the  airlines  which  has  added 
that  instability  to  the  other  conunon  woes 
of  the  U.S.  airline  industry:  inflation,  reces- 
sion, labor  costs,  high  interest  rates,  high 
fuel  prices  and  the  air  traffic  controUers' 
strike.  It  is  deregulation  which  has  permit- 
ted—even encouraged— destructive  airline 
competition  in  the  form  of  irrational  fare 
wars,  over-capacity  and  over-scheduling  In 
high  density  former  prime  airline  markets. 
At  the  same  time,  many  medium  and  short 
haul  airline  routes  are  operated  with  unac- 
ceptably  low  levels  of  service  and  high 
prices,  failing  to  provide  adequate  and/or 
essential  public  service. 

It  is  interesting  that  the  hitherto  served 
ranks  of  the  airline  deregulators  have  in- 
cluded both  conservative  and  liberal  adher- 
ents. Their  concerted  efforts  have  reduced 
some  segments  of  our  airline  industry  to  the 
condition  of  the  drowning  man  being  swept 
to  destruction  down  a  torrential  stream. 

The  conservatives  have  thrown  him  one 
end  of  a  tethered  rope— 25  feet  short  of  his 
grasp. 

The  liberals  have  thrown  him  the  whole 
coil— both  ends  untethered— and  both 
groups  have  rushed  downstream  of  the 
rapids  to  await  the  outcome. 

About  two  weeks  ago.  the  first  body  float- 
ed by,  carrying  with  it  some  9.500  jobs  and  a 
billion  dollar  debt,  some  $350M  of  which  is 
unsecured. 

If  we  are  to  avoid  too  many  more  airline 
demises  in  the  treacherous  currents  batter- 
ing our  air  transport  industry,  we — Con- 
gress, the  administration,  state  and  local 
governments  and  authorities,  the  aerospace 
manufacturing  and  the  airline  operating  in- 
dustries, the  media  and  the  general  public 
must  heed  the  warnings  conveyed  by  recent 
events. 

The  events?  A  few  samples: 

The  bankruptcy  of  Laker  Airways  and 
Braniff  International. 

The  petition  of  World  Airways  to  the  Ovll 
Aeronautics  Board  for  relief  from  the  "pred- 
atory" pricing  policies  of  its  competitors. 

The  disastrous  financial  condition  of  our 
airlines  ($400  million  dollars  operating  loss 
for  calendar  1981,  and  a  probable  combined 
loss  of  over  $1  billion  dollars  between  June 
of  last  year  and  June  of  this  year),  the  con- 
tinuing heavy  losses  In  international  oper- 
ations of  those  U.S.  carriers  carrying  over 
85%  of  our  overseas  traffic,  and  the  threat- 
ened bankruptcies  of  one  more  of  them 
along  with  four  or  more  of  our  domestic 
trunks— bankruptcies  which  wlU  strangle 
credit  sources  for  other  airlines,  the  massive 
dismissals  and  furloughs  of  airline  employ- 
ees, and  the  evident  decay  in  the  standards 
of  airline  service  and  of  its  availability  in 
many  air  transportation  markets. 

Decay  in  the  adequacy  of  small  communi- 
ty air  service  (more  points  but  fewer  seats) 
in  a  total  domestic  air  transportation  system 
where  41%  of  all  communities  with  air  serv- 
ice are  now  served  only  by  commuters. 

The  impact  of  aircraft  order  cancellations 
and  deferral  of  deliveries  on  the  airframe. 


engine,  major  component  manufacturers 
and  their  thousands  of  sub-contractors  and 
suppliers  throughout  the  nation  in  terms  of 
increased  unemployment  of  skilled  work 
forces  and  greatly  lessened  economic  contri- 
bution to  states  and  communities,  and  to 
our  international  balance  of  payments. 
Orders  and  options  for  delivery  through 
1985,  totaling  $20  billion  at  first  of  year, 
have  shrunk  to  $14  bUlion. 

The  deep  concern,  now  being  reflected  in 
Congress,  of  the  U.S.  civil  aircraft,  engine 
and  major  component  manufacturers  that, 
in  the  fiercely  aggressive  international  com- 
petition for  business,  they  lack  the  firm  eco- 
nomic, political  and  diplomatic  support  pro- 
vided by  foreign  nations  to  their  govern- 
ment owned  and/or  controlled  aerospace  in- 
dustries. 

The  threat  of  legislative  demise  of  "safe 
harbor"  leasing  which  has  been  the  major 
financing  vehicle  available  to  most  of  the 
U.S.  airline  Industry,  and  in  the  case  of 
some  carriers,  the  only  one.  Without  safe 
harbor  the  $14  billion  shrinks  to  $6  billion. 
The  emphasis  provided  by  the  U.K.-Ar- 
gentina  conflict  on  the  strategic  significance 
of  a  strong  international  civil  airline  net- 
work for  a  nation  involved  in  a  diplomatic/ 
trade/military  confrontation  almost  any- 
where in  the  world. 

This  chain  of  recent  events  seems  to  em- 
phasize that: 

We  can't  waste  much  more  time  in  study 

of,  and  debate  over,  the  industry's  problems. 

We  can't  afford  to  wait  for  a  non-existent 

"free"  market  to  wring  out  solutions  via 

bankruptcies  and  defaults. 

We  can't  isolate  international  civil  air 
transportation  policy  from  domestic  civil  air 
transportation  policy  since  the  whole  U.S. 
air  transportation  system  is  entirely  interde- 
pendent. To  paraphrase  the  words  of  our 
forefathers:— "it  must  all  hang  together, 
lest  its  components  hang  separately." 

The  myopic  limitation  in  the  "national 
budget"  on  the  Ex-Im  Bank  loan  guarantees 
capability  and,  thus,  on  the  ability  of  our 
manufacturers  to  match  the  terms  and  con- 
ditions offered  by  their  foreign  competitors 
through  their  government  export  lending 
institutions. 

The  international  civil  air  transport  policy 
of  the  United  States  as  set  forth  in  legisla- 
tion in  the  70s  contains  much  useful  rheto- 
ric echoing,  for  the  most  part,  traditional 
govenunent  attitudes.  Such  attitudes 
sought  "balance"  between  "sound  economic 
conditions"  and  minimum  cost  service  while 
also  seeking  to  "at  least  assure "  U.S.  carri- 
ers "equality"  to  compete  and  adequate 
profits.  The  problem,  particularly  under  the 
Carter  "Open  Skies"  Administration,  lay  in 
implementation  of  the  policy.  By  certifica- 
tion of  a  maximum  number  of  carriers,  irre- 
spective of  nationality,  in  exchange  for  neb- 
ulous assurance  of  low  fares,  and  by  pressur- 
ing U.S.  carriers  to  "bid"  below  cost  fares  to 
obtain  route  awards,  the  legislated  goals  of 
"balance"  and  "equality"  were  denied  to 
U.S.  carriers,  with  such  predictable  results 
as  a  1980  $152  million  loss  in  international 
operations  by  the  five  principal  U.S.  inter- 
national operators  (who  carried  85  percent 
of  the  international  traffic  of  the  U.S.  flag 
airlines).  The  contention  that  these  losses 
are  the  product  of  inept  planning  and  bad 
management  loses  credibility  in  the  light  of 
the  same  period  loss  in  international  oper- 
ations by  the  United  States'  most  efficient 
and  profitable  carrier.  Delta  Air  Lines. 
Some  of  this  misfortune  was  shared  by  all 
U.S.  carriers  which  formerly  fed  connecting 
traffic  to  the  traditional  U.S.  international 
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gateways.  The  impact  of  opening  multiple 
new  gateways  was  the  lost  of  about  fifty 
percent  of  this  formerly  100  percent  domes- 
tic traffic  to  foreign  flag  carriers. 

These  statements  are  not  to  imply  that 
losses  in  international  operations  have  been 
the  exclusive  province  of  U.S.  international 
carriers.  The  hard  statistical  evidence  pre- 
sented by  lATA  proves  the  contrary.  The 
problem  for  the  U.S.  international  carriers— 
and  some  others— is  participating  with  gov- 
ernment-owned and/or  subsidized  carriers 
in  a  "bleeding  contest  with  a  blood  bank." 
But  there  is  rising  evidence  of  disinclination 
among  governments  to  continue  this  par- 
ticular contest  on  behalf  of  their  state- 
owned  airlines. 

The  contraction  of  the  U.S.  international 
air  transport  networli  and  the  wholesale 
abandonment  to  foreign  flag  carriers  of  des- 
tinations of  past,  present  and  future  signifi- 
cance to  U.S.  political,  diplomatic,  cultural 
and  (non-airline)  economic  objectives  are  In- 
creasingly attracting  U.S.  government  atten- 
tion as  evidence  by  congressional  hearings 
and  some  administration  review  of  interna- 
tional aviation  policy.  As  in  the  case  of  do- 
mestic deregulation,  "open  skies'"  have  had 
their  day  and,  in  my  view,  the  regulatory 
pendulum  has  begun  its  return  swing. 

Glib  references  to  the  problems  of  re-reg- 
ulating an  industry  (which  by  its  very 
nature  as  a  quasi-public  utility  can  never  be 
wholly  deregulated)  as  "unscrambling  eggs" 
won't,  in  my  view,  relieve  the  Congress  and 
the  Administration  of  the  duty  of  restoring 
the  stability  and  economic  health  of  our 
civil  air  transportation  system.  Catalyst  for 
this  task  will  probably  be  the  domino  effect 
of  bankruptcies  of  several  more  airlines— 
particularly  if  one  operates  a  major  interna- 
tional route  network. 

What  the  Congress  has  done  (1938)  and 
undone  (1979).  it  can  do  again:  regulate  the 
airline  industry,  delegating  Congress'  Con- 
stitutional duty  and  authority  to  an  inde- 
pendent agency.  What  we  have  done  by  de- 
regulation is  to  let  our  air  transportation 
system  go  "unstable"  thus  adding  fare  wars, 
predatory  competition,  over-competition  on 
some  routes,  inadequate  service  on  others, 
and  confusion  and  chaos  to  the  woes  of  pas- 
sengers and  shippers  and  airline  manage- 
ments beleaguered  by  recession,  inflation, 
labor-fuel-debt  service  costs,  the  air  traffic 
controllers'  strike,  etc. 

I  would  advocate  the  restoration  by  the 
Congress,  of  economic  health  and  stability 
to  the  United  States  transport  system  by 
legislation  of  the  airline  industry,  as  origi- 
nally stipulated  by  Congress  many  years 
ago. 

The  Administration  would  do  well  to  heed 
the  recent  words  of  Knut  Hammarskjold, 
Director  General  of  the  International  Air 
Transport  Association:  "I  personally  believe 
that  right  now  international  aviation  and  its 
individual  components— the  airlines— are  at 
a  decisive  crossroads,"  he  said.  "Will  the 
world  air  transport  system  continue  ...  or 
will  it  ...  go  the  way  of  the  national  rail- 
roads and  steamship  companies?  To  avoid 
this,  aviation  cannot  continue  to  be  tossed 
between  the  extremes  of  economic  or  politi- 
cal philosphies.  It  needs  a  modicum  of  sta- 
bility for  future  planning  and  to  maintain 
financial  credibility.  It  is  enough  to  be  es- 
sentially dependent  on  the  unavoidable 
cycles  of  the  economic  environment  without 
suffering  the  additional  pleasures  of  being  a 
political  football." 

Administration  officials  continue  to  refuse 
to  accept  any  notion  that  airline  de-regula- 
Uon  has  been  a  factor  in  the  economic 
plight  of  the  U.S.  carriers. 


(To  quote  a  recent  letter  from  Mel  Bren- 
nar  to  the  Wall  Street  Journal,  May  24th): 

"They  ignore  such  facts  as: 

"1.  The  slide  of  airline  earnings  started  at 
the  very  time  that  deregulation  became  a 
fact  (i.e.,  4th  quarter  of  1978),  and  that  pre- 
ceded by  many  months  the  jump  in  fuel 
prices  and  the  recession. 

"2.  This  industry  previously  experienced 
the  impact  of  a  steep  jiunp  in  fuel  prices 
plus  a  recession  in  the  mid-1970s,  following 
the  Arab  oil  embargo.  But  there  was  not 
then  the  special  element  of  deregulation, 
and  the  airlines  came  through  with  only  a 
brief,  limited  financial  setback. 

"3.  Granting  that  Braniff's  problem  can 
partly  be  blamed  on  its  own  intemperate 
over-expansion,  the  same  charge  cannot  be 
leveled  at  the  many  other  airlines  which  are 
also  in  deep  financial  trouble. 

"Airline  economics  have  much  in  common 
with  the  traditional  public  utility,'  for 
which  it  has  long  been  recognized  that  the 
public  is  best  served  with  some  containment 
of  normal  marketplace  forces.  That  is  why 
regulation  was  adopted  in  the  first  place. 
That  is  why  every  other  country  in  the 
world  still  regulates  its  air  trans[x>rt  system. 
And  that  is  why  a  Canadian  parliamentary 
committee  has  just  completed  a  review  of 
the  U.S.  experience  with  deregulation,  and 
concluded  that  Canada  should  not  abandon 
regulation." 

I  would  think  it's  very  much  in  the  nation- 
al interest  for  this  Administration  to  accept 
the  reality  of  impending  airline  reregulatlon 
and  plan  for  that  event,  rather  than  see  it 
accomplished  in  bits  and  pieces,  by  the  Con- 
gress, through  narrow  purpose  acts  and  tag 
end  amendments  to  other  legislation.* 


NEW  EXTENSION  OP  THE  LONG- 
TERM  AGREEMENT  IS  NOT 
ENOUGH 

•  Mr.  ABDNOR.  Mr.  President,  I  am 
disappointed  in  the  recent  announce- 
ment merely  to  extend,  for  1  year,  the 
present  long-term  agreement  with  the 
Soviets  and  not  renegotiate  higher 
minimums.  We  are  not  doing  enough 
to  promote  agricultural  exports. 

Parmers  have  not  asked  too  much 
even  though  net  farm  income  will  be 
the  lowest  in  history  this  year.  They 
have  clearly  taken  their  share  of  cuts 
in  response  to  the  President's  plan  for 
this  Nation's  economic  recovery  and 
now  we  are  throwing  our  farmers  a 
bone.  I  do  not  believe  farmers  wiD  un- 
derstand because  many  are  the  same 
people  who  supported  the  administra- 
tion all  the  way  through. 

It  is  my  feeling  that  most  farmers 
would  be  willing  to  move  to  a  more 
free-market  approach  to  agriculture, 
but  it  is  totally  inconsistent  to  ask 
them  to  do  that  when  we  deny  them 
the  markets  they  need  to  sell  their 
products  at  a  "fair"  price. 

I  have  said  many  times  that  our 
farmers  cannot  afford  to  pay  for  our 
foreign  policy  decisions.  We  continue 
in  this  facade  of  not  wanting  to  send 
the  wrong  signal  while  our  biggest 
competitors  in  the  world  marketplace 
take  our  place  in  third-country  mar- 
kets. Being  a  farmer  myself.  I  know 
that  the  majority  of  farmers  do  not 
want  their  income  to  come  from  the 


Pederal  Treasury,  but  decisions  like 
this  leave  them  absolutely  no  choice  in 
the  matter.  Their  destinies  are  taken 
completely  out  of  their  own  hands. 

Now  is  the  best  time  to  negotiate  an 
agreement  with  the  Soviets.  The  total 
planted  area  in  the  U.S.S.R.  has  been 
leveling  off  in  recent  years,  as  has 
their  production,  while  their  demand 
for  wheat  and  feed  grains  has  in- 
creased dramatically.  USDA  has  just 
downgraded  the  Soviet  1982  harvest 
figures  from  185  metric  tons  to  170 
metric  tons,  which  almost  insures  the 
fact  that  the  Soviets  are  looking  at 
their  fourth  consecutive  deficit  crop 
and  will  probably  be  importing  record 
amounts  of  grain.  (At  the  same  time 
the  United  States  is  looking  at  the 
prospects  of  a  record  winter  wheat 
crop  of  2.1  billion  bushels  and  a  record 
feed  grain  harvest.)  There  is  no  ques- 
tion that  our  farmers  can  provide 
those  grain  stocks  more  efficiently 
than  any  other  country  in  the  world. 

We  are  attempting  to  make  all  of 
the  supply  adjustments  within  our  do- 
mestic policies.  I  believe  most  of  us 
who  have  been  paying  attention  to  our 
farm  price  problems  know  that  the 
only  market  for  increased  production 
is  exports.  Parmers  have  not  reacted 
incorrectly  to  market  conditions,  but 
as  long  as  we  use  grain  as  an  economic 
sanction,  we  have  no  "free  market"  or 
true  market  condition.  We  are  in  fact 
cutting  farmers  off  from  one  of  their 
biggest  markets. 

Secretary  Block,  in  testimony  before 
the  Senate  Agriculture  Committee  in 
early  Pebruary  of  this  year,  stated 
that  in  1970  U,S.  agricultural  exports 
to  the  Soviet  Union  amounted  to 
about  $16  million.  'By  1979,  this 
market  had  grown  to  $3  billion— about 
one-tenth  of  the  total  export  market 
for  U.S.  farm  products,"  the  Secretary 
pointed  out,  "but  this  growth  came  to 
a  sudden  halt  in  January  1980— U.S. 
farm  product  exports  to  the  U.S.S.R. 
feel  to  $1.2  billion  that  year.  Since  the 
lifting  of  the  embargo  last  April,  there 
has  been  only  a  moderate  recovery  in 
these  exports." 

The  Secretary  went  on  to  say  that  in 
1979  about  10  percent  of  Argentina's 
grain  exports  were  shipped  to  the 
Soviet  Union.  In  1982  their  shipments 
to  the  Soviets  are  expected  to  reach  65 
percent  of  their  export  total.  Canada 
shipped  about  10  percent  of  its  pro- 
duction in  1979.  In  1982  they  are  ex- 
pected to  ship  35  percent  of  their  pro- 
duction to  the  Soviets.  Australia's 
share  was  practically  nothing  in  1979 
and  now  could  reach  15  percent.  It  is 
quite  clear  that  this  irresponsible 
policy  is  causing  us  to  export  our  agri- 
cultural productivity  to  our  competi- 
tors. 

Under  our  long-term  agreement  with 
the  Soviets,  our  share  of  their  wheat 
and  coarse  grain  market  rose  from  55 
percent  in  1977  to  66  percent  in  1978, 


to  71  percent  in  1979.  When  the  Carter 
embargo  was  put  in  place  in  1980,  our 
share  fell  and  we  nave  not  recovered. 

By  making  adjustments  only  in  our 
domestic  policy,  we  are  conceding 
those  lost  markets.  I  believe  that  we 
should  be  working  hard  toward  restor- 
ing our  image  in  the  world  market- 
place as  a  reliable  supplier.  Increased 
exports  would  solve  our  supply  prob- 
lems quicker  and  more  cheaply  than 
anything  we  can  do  domestically,  espe- 
cially because  of  the  fact  that  while 
we  are  reducing  our  production  here  in 
the  United  States,  Argentina,  Canada, 
Australia,  and  the  EC  will  be  increas- 
ing theirs.  Unilateral  production  ad- 
justments do  not  work. 

The  agricultural  machine  that  we 
have  in  the  United  States  is  of  astro- 
nomical proportions,  and  once  it  is 
geared  up.  it  is  not  easily  shut  down. 
We  were  not  overproducing  at  the 
time  the  1980  embargo  was  put  in 
place  and  policymakers  should  have 
exp>ected  that  this  would  cause  a  tre- 
mendous buildup  of  grain  stocks.  The 
problems  caused  by  the  embargo  will 
not  correct  themselves— we  must  act 
to  bring  prosperity  back  to  the  farm. 

I  have  urged  the  President  to  recon- 
sider the  decision  only  to  extend  the 
present  grain  agreement  because  it  is 
very  clear  to  us  who  have  farmed  and 
now  represent  farmers  all  across  this 
country  that  we  could  be  threatening 
our  very  agricultural  base. 

I  ask  that  the  text  of  my  recent 
letter  to  the  President  be  reprinted  at 
this  point  in  the  Record. 
The  letter  referred  to  follows: 

U.S  Senate. 
Washington,  D.C.,  July  29,  1982. 
The  President, 
TTie  White  House 
Washington,  B.C. 

Dear  Mr.  President:  Last  night,  I  listened 
with  great  interest  to  your  press  conference 
and,  as  usual,  you  did  an  excellent  job.  In 
particular,  I  took  notice  to  your  answer  with 
regards  to  the  pipeline  embargo  and  grain 
sales  to  the  Sovied  Union. 

I  agree  with  you  that  the  hard  cash  gains 
the  Soviets  will  realize  from  the  natural  gas 
sales  to  Western  Europe  should  be  of  great 
concern  to  this  country.  I  also  agree  that 
grain  sales  and  their  effect  on  Soviet  hard 
cash  flow  would  hinder  their  ability  to  con- 
tinue their  massive  military  build-up. 

Presently  the  Soviet  Union  is  faced  with 
severe  cash  flow  problems,  their  fourth  con- 
secutive crop  deficit,  and  an  impending  need 
for  record  amounts  of  imported  grain.  Our 
nation  is  faced  with  an  unconscionable 
budget  deficit,  a  foreign  trade  deficit  and  an 
agriculture  economy  in  a  severe  depression 
that  is  barely  surviving  by  draining  the  fed- 
eral treasury. 

Mr.  President,  now  is  the  time  to  negoti- 
ate a  new  long-term  grain  agreement  with 
large  minimum  purchases.  Not  only  would 
we  absorb  the  hard  cash  they  so  desperately 
need,  but  our  farmers  would  begin  solving 
their  problems  in  the  marketplace.  Frankly, 
our  nation  cannot  afford  to  continue  using 
harmful  political  "signals"  for  foreign 
policy  begtm  in  the  Carter  administration. 
Your  leadership  in  negotiating  a  new  long- 
term  agreement  would  go  far  in  improving 


the  economy  of  the  midwest,  the  heart  of 
your  political  support  in  Congress. 
With  best  personal  regards. 
Sincerely, 

James  Abdnor, 

V.S.  Senator.^ 


PETER  OTTO,  CHIEF  OP  THE 
SAGINAW  CHIPPEWA  TRIBE 

•  Mr.  LEVIN.  Mr.  President,  I  want  to 
take  this  opportunity  to  express  my 
sorrow  at  the  passing  of  Peter  Otto, 
chief  of  the  Saginaw  Chippewa  Tribe, 
on  July  18,  1982.  I  met  the  chief  per- 
sonally for  the  first  time  less  than  a 
month  ago  at  the  dedication  of  the 
new  wood  products  plant  on  the  Chip- 
pewa Indian  Reservation  in  Mount 
Pleasant,  Mich.  I  know  how  much  the 
Members  of  the  Saginaw  Chippewa 
Tribe  will  miss  his  leadership. 

Mr.  President,  I  ask  that  an  article 
from  the  Mount  Pleasant  Sun,  entitled 
"Tribe  Mourns  Passing  of  Chief  Peter 
Otto,"  be  inserted  in  the  Record. 
The  article  follows: 
Tribe  MointNS  Passino  or  Chbt  Peter 
Otto 
(By  John  Porster) 
Mount  Pleasant.— Chippewa  tribal  lead- 
ers Monday  described  Chief  Peter  Otto  as  a 
man  respected  for  his  sound  business  judg- 
ment, his  love  and  compassion  for  people 
and  his  dedication  to  his  job. 

The  chief's  sudden  death  Simday  took 
leaders  by  surprise,  but  some  said  that  given 
the  pressure  Chief  Otto  has  been  under  to 
keep  the  tribe  economically  sound,  his 
death  is  understandable. 

Police  said  the  Indian  leader.  45,  reported- 
ly suffered  a  heart  attack  while  dining  at  a 
Mt.  Pleasant  restaurant.  He  was  rushed  to 
Central  Community  Hospital  where  he  was 
pronounced  dead  on  arrival. 

Chief  Otto  had  served  on  the  10-member 
Chippewa  Tribal  Council  for  nine  years, 
seven  years  as  Chief.  With  his  death.  Sub 
Chief  Arnold  Sowmlck  wiU  temporariy 
assume  the  chairman's  duties  until  tribal 
elections  are  conducted  in  November  1983. 

"I  feel  a  tremendous  loss  with  his  death. 
He  was  a  man  of  vision,  a  kind  and  gentle 
leader."  said  Mr.  Sowmlck.  adding  he  will 
share  the  chief's  responsibilities  with  the 
council. 

The  council  must  now  assess  the  tribe's 
situation  and  set  a  new  course,  he  said. 

Eleanor  Starkweather,  the  tribe's  account- 
ant, praised  Chief  Otto  for  his  kindness. 
"He  had  compassion  for  everyone.  Every- 
body went  to  him  for  his  help,  for  his 
advice,  for  his  assistance,  he  always  had 
time  for  the  children.  It  seemed  like  he  was 
on  the  job  seven  days  a  week.  24  hours  per 
day." 

Mrs.  Starkweather  profUed  Chief  Otto  as 
a  brilliant  businessman  who  had  an  ability 
to  keep  track  of  all  the  programs  going  on 
within  the  tribe.  He  was  also  responsible  for 
overseeing  the  tribe's  business  ventures,  she 
said. 

Tribal  Secretary  Loma  Kahgegab  Call 
said  the  tribe  enjoyed  progress  in  housing 
under  Chief  Otto's  direction.  "We  have  suf- 
fered a  great  loss.  We  now  face  the  difficul- 
ty of  transition,"  she  said. 

Several  leaders  said  the  pressure  and 
strain  of  taking  responsibility  for  the  tribe's 
progress  may  have  played  a  major  part  in 
the  chief's  heart  attack. 


Josephine  Jackson,  the  tribe's  treasurer, 
said  Chippewa  custom  dictates  that  the 
chief's  body  be  attended  all  through  the  day 
and  night  until  burial. 

She  said  an  outdoor  fimeral  at  the  Chip- 
pewa Indian  Methcxlist  Church  Is  being 
planned  so  that  the  tribe  can  accommodate 
the  many  people  expected  to  attend. 

There  are  about  700  tribe  members  living 
in  Michigan,  the  largest  concentration  of 
whom  live  on  the  Mt.  Pleasant  area  reserva- 
tion. 

Representatives  of  other  Indian  tribes 
from  throughout  the  state  are  expected  at 
the  funeral. 

The  holiday  weekend  has  made  communi- 
cations with  tribes  nationally  a  problem, 
and  response  from  them  Is  difficult  to  fore- 
see. Mrs.  Jackson  said. 

Official  from  government  agencies  that 
work  closely  with  the  tribe  are  also  expected 
to  attend,  said  Mrs.  Jackson.* 


TRIBUTE  TO  COMMISSIONER 
WILLIAM  VON  RAAB  AND  THE 
U.S.  CUSTOMS  SERVICE 

•  Mrs.  HAWKINS.  Mr.  President,  as 
chairman  of  the  Senate  Drug  Enforce- 
ment Caucus,  I  take  this  opportunity 
to  briefly  review  the  outstanding 
achievements  of  Commissioner  Wil- 
liam von  Raab  and  the  U.S.  Customs 
Service  and  to  congratulate  them  on  a 
job  well  done. 

During  the  past  year  that  Mr.  Von 
Raab  has  served  as  Commissioner,  the 
U.S.  Customs  Service  has  been  revital- 
ized into  a  model  for  effective  public 
service.  In  ray  home  State  of  Florida, 
the  U.S.  Customs  Service,  through  ag- 
gressive financial  investigation  and 
interdiction  of  contraband,  has  con- 
tributed significantly  to  reducing  nar- 
cotic trafficking  and  violent  drug-re- 
lated crime.  During  the  past  6  months, 
nationally,  the  U.S.  Customs  Service 
has  seized  multibillion  dollar  sums  of 
illegal  narcotics:  $1.6  billion  in  heroin. 
$2.3  billion  in  cocaine,  $1.7  billion  in 
marihuana,  and  multimillion  dollar 
sums  of  other  dangerous  drugs.  The 
courage  and  dedication  of  the  U.S. 
Customs  Service  has  been  a  major 
asset  in  our  national  war  on  drugs. 

Mr.  President,  I  ask  that  an  editorial 
from  the  Miami  Herald  be  printed  in 
the  Record. 

The  editorial  follows: 

Customs  Looking  Up 

The  new  commissioner  of  the  U.S.  Cus- 
toms Service,  William  Von  Raab,  seems  to 
have  just  the  right  tonic  for  Florida's  war 
against  drugs.  Mr.  Von  Raab  is  a  refreshing- 
ly candid  young  man  with  a  background  in 
corporate-finance  law  and  an  engaging  per- 
spective of  how  to  deal  with  drug  smugglers. 

The  drug  smuggler's  world  is  a  finitcentity 
with  known  players  and  established  proce- 
dures. Mr.  Von  Raab  asserts.  Florida  is  a  fa- 
vorite location  for  these  errant  businessmen 
because  it  has  the  best  drug-smuggling  in- 
frastructure; bankers,  lawyers,  support  per- 
sonnel, and  available  ports  of  entry. 

An  important  element  in  the  commission- 
er's approach  is  to  use  the  Bank  Secrecy  Act 
of  1970  to  attack  criminal  empires  by  track- 
ing their  Illicit  operations  through  banks. 
Such  an  approach  would,  if  effectively  car- 
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ried  out,  hit  smugglers  where  it  hurts.  In- 
creasingly, drug  smugglers  are  finding  that 
the  most  difficult  task  for  them  is  to  hide 
their  money.  It  is  no  secret  that  banks  are 
ideal  sources  to  launder  drug  money.  The 
Miami  office  of  the  Federal  Reserve  Bank, 
for  instance,  took  in  $5  billion  more  than  it 
paid  out  in  1980.  That  surplus  was  drug 
money. 

Mr.  Von  Raab  recognizes  also  the  inter- 
connecting relationship  between  some  drug 
runners,  bail  bondsmen,  lawyers,  and  bank- 
ers. It  is  no  mere  coincidence,  for  instance, 
that  certain  bondsmen  autoroatically  show 
up  at  the  jail  when  a  drug-carrying  "mule" 
fails  to  reix>rt  in  at  a  given  time. 

"Customs  is  now  back  in  the  law-enforce- 
ment business,"  Mr.  Von  Raab  says.  Taken 
out  of  context,  that  may  sound  like  so  much 
bravado.  But  the  impression  Mr.  Von  Raab 
leaves  is  not  of  false  courage.  Already,  he 
has  begun  to  whittle  the  bureaucratic 
excess  that  encnists  Customs  as  it  does  too 
many  Federal  agencies. 

Under  his  direction.  Customs  has  begun  to 
be  reshaped  and  revitalized.  Some  130 
agents,  some  of  them  specialists  in  financial 
slouthing,  have  been  reassigned  to  the  Flori- 
da area.  They  will  bolster  Customs'  tradi- 
tional role  of  intercepting  contraband  and 
will  expand  its  ability  to  trace  drug  money. 

That  is  not  the  cavalry  you  hear  charging 
into  the  fray,  but  rather  a  sensible  and  real- 
istic man  with  a  plausible  plan  for  fighting 
the  Drug  Wars  of  the  1980s.* 


AUTHORITY         FOR         CERTAIN 

ACTION    DURING    THE    RECESS 

OF  THE  SENATE 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
recess  until  Monday,  the  Vice  Presi- 
dent, and  the  President  pro  tempore 
be  authorized  to  sign  duly  enrolled 
bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  COMMIT- 
TEE ON  ENERGY  AND  NATU- 
RAL RESOURCES  TO  HAVE 
UNTIL  6  P.M.  TO  FILE  REPORT 
ACCOMPANYING  S.  2305 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
have  until  6  p.m.  tonight  to  file  a 
report  to  accompany  S.  2305. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  ON 
MONDAY 

Mr.  EXON.  Mr.  President,  there  is 
nothing  on  this  side  of  the  aisle.  We 
are  ready  to  recess  at  the  will  of  the 
majority. 

Before  we  recess  may  I  make  an  in- 
quiry of  the  majority:  Will  the  acting 
majority  leader  advise  us  as  to  when 
votes  are  expected  on  Monday? 

Mr.  TOWER.  Mr.  President,  I  have 
no  instruction  on  this.  I  do  not  know  if 
there  is  any  agreement  on  that  or  not. 
Let  me  check  and  see. 

In  the  meantime.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll^ 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  re- 
sponse to  the  question  of  the  distin- 
guished Senator  from  Nebraska,  there 
is  no  agreement  to  postpone  votes  on 
Monday.  Therefore,  they  could  occur 
any  time  after  the  expiration  or  the 
yielding  back  of  time  on  the  amend- 
ment of  the  Senator  from  Cormectlcut 
(Mr.  DoDD). 


It  is  my  understanding  that  there  is 
a  3-hour  time  agreement  on  that 
amendment.  However,  it  could  be  that 
that  time  might  not  be  used  in  its  en- 
tirety and  could  be  partially  yielded 
back. 

Therefore,  I  think  that  Senators 
should  be  on  notice  that  votes  could 
occur  any  time  after  12  o'clock  on 
Monday  next. 

ORDER  FOR  TRANSACTION  OF  ROUTINE  MORNING 
BUSINESS  ON  MONDAY 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  on  Monday, 
after  the  recognition  of  the  two  lead- 
ers, there  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  12  o'clock  noon  with 
statements  made  by  Senators  therein 
limited  to  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  DODD  AMENDMENT  TO  SENATE 
JOINT  RESOLUTION  58  TO  BE  THE  FENDING 
BUSINESS  ON  MONDAY 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  at  the  conclu- 
sion of  the  morning  hour  when  the 
Senate  returns  to  the  consideration  of 
the  resolution  proposing  a  constitu- 
tional amendment  on  the  balanced 
budget  the  Dodd  amendment  be  the 
pending  business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  11  A.M.,  MONDAY, 
AUGUST  2.  1982 

Mr.  TOWER.  Mr.  President,  if  there 
is  no  further  business,  I  ask  unani- 
mous consent  that,  pursuant  to  the 
previous  order,  the  Senate  stand  in 
recess  imtil  11  a.m.,  Monday  next. 

There  being  no  objection,  at  1:45 
p.m.,  the  Senate  recessed  until 
Monday.  August  2. 1982,  at  11  a.m. 


HOUSE  OF  REPRESENTATIVES— Mo/Mfay,  August  2,  1982 


The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Make  us  sensitive,  O  God,  to  the  op- 
portimities  we  have  to  serve  You 
through  deeds  of  good  will.  Enable  us 
to  open  our  eyes  that  we  might  see  the 
needy  about  us,  and  open  our  hearts 
that  we  will  have  the  will  to  reach  out 
in  kindness  and  concern.  Bless  those 
who  use  their  time  and  talents  to 
speak  an  encouraging  word,  who  use 
their  strength  to  assist  those  who  are 
weak,  who  use  their  faith  to  support 
those  who  are  afraid,  and  who  use 
their  love  to  heal  and  forgive.  Bless  us 
this  day  and  everyday.  Amen. 


prohibit  persons,  upon  their  convictions  of 
certain  crimes,  from  holding  offices  in  or 
certain  positions  related  to  labor  organiza- 
tions and  employee  benefit  plans,  and  to 
clarify  certain  responsibilities  of  the  De- 
partment of  Labor, 

S.  2073.  An  act  to  repeal  outdated  size  and 
weight  limitations  now  Imposed  on  the  U.S. 
Postal  Service; 

S.  2386.  An  act  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  data  on  the  geographic  distribu- 
tion of  Federal  funds,  and  for  other  pur- 
poses; and 

S.  2481.  An  act  to  provide  for  the  rein- 
statement and  validation  of  U.S.  oil  and  gas 
lease  numbered  W  61985. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


UMI 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  386.  Concurrent  resolution 
relating  to  adjournment  to  a  date  certain 
during  remainder  of  the  97th  Congress. 

The  message  also  armounced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  734) 
entitled  "An  act  to  encourage  exports 
by  facilitating  the  formation  and  oper- 
ation of  export  trading  companies, 
export  trade  associations,  and  the  ex- 
pansion of  export  trade  services  gener- 
ally," agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Garn,  Mr.  Heinz,  Mr.  Arm- 
strong, Mr.  Chafee,  Mr.  Danforth, 
Mr.  RiEGLE,  Mr.  Proxmire,  Mr.  Dodd, 
and  Mr.  Dixon  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1182.  An  act  to  amend  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  to  improve  the  administration  of  the 
act.  to  reduce  incentives  for  fraud  and 
abuse,  to  assure  Immediate  comr>ensation 
benefits  and  competent  medical  treatment 
for  injured  employees,  and  for  other  pur- 
poses; 

S.  1785.  An  act  to  increase  the  penalties 
for  violations  of  the  Taft-Hartley  Act,  to 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar.  The 
Clerk  wiU  call  the  first  bill  on  the  con- 
sent calendar. 


CERTAIN  RESTRICTIONS  IN 
CONVEYANCE  OF  LAND  TO  AL- 
BUQUERQUE, N.  MEX. 

The  Clerk  caUed  the  bill  {H.R.  4568) 
to  direct  the  Secretary  of  the  Interior 
to  release  on  behalf  of  the  United 
States  certain  restrictions  contained  in 
a  previous  conveyance  of  land  to  the 
city  of  Albuquerque.  N.  Mex.,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  biU,  as  follows: 
H.R.  4568 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  subsection  (b),  the  Secretary  of 
the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  shall  release 
on  behalf  of  the  United  SUtes,  with  respect 
to  the  land  described  in  subsection  (c>  which 
was  conveyed  by  the  United  States  to  the 
city  of  Albuquerque,  New  Mexico,  by  a 
patent  number  30-84-0081,  all  conditions  In 
such  patent— 

(1)  which  require  that  such  land  be  used 
for  a  public  purpose  pursuant  to  a  plan  ap- 
proved by  the  Secretairy,  and 

(2)  which  prohibit  the  transfer  of  Utle  or 
control  of  such  land  by  the  patentee  or  Its 
successor. 

(b)  The  Secretary  shall  not  execute  the 
release  authorized  by  subsection  (a)  until 
the  city  of  Albuquerque,  New  Mexico,  in 
consideration  of  such  release,  enters  into  an 
agreement  satisfactory  to  the  Secretary 
which  provides  that— 

(1)  the  city  of  Albuquerque  will  exchange 
the  land  described  in  subsection  (c)  for  the 
land  described  in  subsection  (d)  (originally 
conveyed  by  the  United  States  to  the  devi- 
sees of  Tom  Hughes  by  a  patent  numbered 
1155047)  and  subsection  (e)  (originally  con- 
veyed by  the  United  SUtes  to  Leybum  B. 
Kimble  by  a  patent  numbered  1150313); 


(2)  the  land  described  in  subsections  (d) 
and  (e)  which  will  be  received  by  the  city  of 
Albuquerque  In  exchange  for  the  land  de- 
scribed In  subsection  (c)  shall  be  used  exclu- 
sively for  public  purposes;  and 

(3)  the  city  of  Albuquerque  shall  not  at- 
tempt to  transfer  title  to.  or  control  over, 
any  land  described  in  subsections  (d)  or  (e) 
after  the  city  of  Albuquerque  receives  title 
to  such  lands. 

(c)  The  land  referred  to  in  subsection  (a) 
which  was  conveyed  by  the  United  States  to 
the  city  of  Albuquerque.  New  Mexico,  on 
December  31,  1963,  by  a  patent  numbered 
30-84-0081  Is  the  following  two  tracts  or 
parcels: 

(1)  One  tract  or  parcel  containing  1.250 
acres,  more  or  less,  which  is  all  of  the  north 
half  southwest  quarter  northeast  quarter 
southwest  quarter  southwest  quarter  of  sec- 
tion 33.  township  11  north,  range  4  east. 
New  Mexico  principal  meridian,  county  of 
Bernalillo,  State  of  New  Mexico  and  is  more 
particularly  bounded  and  described  as  fol- 
lows: Beginning  at  a  point  for  the  northeast 
comer  of  said  tract  or  parcel  of  land,  said 
same  beginning  point  having  New  Mexico 
(central  zone)  State  plane  coordinate  values 
X= 416.444.61.  Y^  1,503,889.09  and  from 
whence  the  southwest  comer  of  section  33, 
township  11  north,  range  4  east.  New 
Mexico  principal  meridian,  county  of  Bema- 
liUo,  State  of  New  Mexico  bears  south  44  de- 
grees 57  minutes  38  seconds  west  a  distance 
of  1,400.52  feet;  thence  south  00  degrees  01 
minutes  24  seconds  east  along  the  easterly 
line  of  said  tract  or  parcel  of  land  a  distance 
of  165.00  feet  to  a  point  for  the  southeast 
comer  of  said  tract  or  parcel  of  land;  thence 
south  89  degrees  56  minutes  31  seconds  west 
a  distance  of  330.05  feet  to  a  point  for  the 
southwest  comer  of  said  tract  or  parcel  of 
land;  thence  north  00  degrees  01  minutes  24 
seconds  east  a  distance  of  165.00  feet  to  a 
point  for  the  northwest  comer  of  said  tract 
or  parcel  of  land;  thence  north  89  degrees  56 
minutes  31  seconds  east  a  distance  of  330.06 
feet  to  the  true  point  and  place  of  begin- 
ning. 

(2)  A  second  tract  or  parcel  containing 
1.250  acres,  more  or  less,  which  is  all  of  the 
south  half  northeast  quarter  northwest 
quarter  southwest  quarter  southwest  quar- 
ter of  such  section  33  and  Is  more  particu- 
larly bounded  and  described  as  follows:  Be- 
ginning at  a  point  for  the  northeast  comer 
of  said  tract  or  parcel  of  land,  said  same  be- 
ginning point  having  New  Mexico  (central 
zone)  State  plane  coordinate  values 
X=416,115.06,  Y= 1.504,055.50  and  from 
whence  the  southwest  comer  of  section  33, 
township  11  north,  range  4  east.  New 
Mexico  principal  meridian,  county  of  Berna- 
lillo, State  of  New  Mexico  bears  south  29  de- 
grees 42  minutes  44  seconds  west  a  distance 
of  1,330.60  feet;  thence  south  00  degrees  01 
minutes  24  seconds  east  along  the  easterly 
line  of  said  tract  or  parcel  of  land  a  distance 
of  165.00  feet  to  a  point  for  the  southeast 
comer  of  said  tract  or  parcel  of  land;  thence 
south  89  degrees  56  minutes  31  seconds  west 
a  distance  of  330.05  feet  to  a  point  for  the 
southwest  comer  of  said  tract  or  parcel  of 
land;  thence  north  00  degrees  01  minutes  24 
seconds  east  a  distance  of  165.00  feet  to  a 


D  This  symbol  represena  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "buUet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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point  for  the  northwest  comer  of  said  tract 
or  parcel  of  land;  thence  north  89  degrees  56 
minutes  31  seconds  east  a  distance  of  330.06 
feet  to  the  true  point  and  place  of  begin- 
ning. 

(d)  The  land  referred  to  in  subsection  (b) 
which  was  conveyed  by  the  United  States  to 
the  devisees  of  Tom  Hughes  on  October  17, 
X955.  by  patent  number  U55047  is  the  tract 
or  parcel  containing  1.624  acres,  more  or 
less,  which  is  all  of  lot  58  (also  luiown  as 
north  half  northwest  quarter  northeast 
quarter  southwest  quarter  southwest  quar- 
ter) of  section  33,  township  11  north,  range 
4  east.  New  Mexico  principal  meridian, 
county  of  Bernalillo,  State  of  New  Mexico 
and  is  more  particularly  bounded  and  de- 
scribed as  follows:  Beginning  at  a  point  for 
the  southeast  comer  of  said  tract  or  parcel 
of  land,  said  same  begiiming  point  having 
New  Mexico  (central  zone)  State  plane  co- 
ordinate values  X=416.445.0O. 
Y=  1.504,054.93  and  from  whence  the  south- 
west comer  of  section  33,  township  U 
north,  range  4  east.  New  Mexico  principal 
meridian,  county  of  Bernalillo,  State  of  New 
Mexico  bears  south  40  degrees  33  minutes 
53  seconds  west  a  distance  of  1,521.70  feet; 
thence  south  89  degrees  56  minutes  31  sec- 
onds west  a  distance  of  330.06  feet  to  a  point 
for  the  southwest  comer  of  said  tract  or 
parcel  of  land;  thence  north  00  degrees  01 
minutes  24  seconds  west  a  distance  of  191.47 
feet  to  a  point  for  the  northwest  comer  of 
said  tract  or  parcel  of  land;  thence  north  89 
degrees  56  minutes  31  seconds  east  a  dis- 
tance of  330.06  feet  to  a  point  for  the  north- 
east comer  oi  said  tract  or  parcel  of  land; 
thence  south  00  degrees  01  minutes  24  sec- 
onds east  a  distance  of  191.22  feet  to  the 
true  point  and  place  of  beginning. 

(e)  The  land  referred  to  in  subsection  (b) 
which  was  conveyed  by  the  United  States  to 
Leybum  B.  Kimble  on  March  2,  1955,  by  a 
patent  number  1150213  is  all  of  the  south 
half  northwest  quarter  northeast  quarter 
southwest  quarter  southwest  quarter  of  sec- 
tion 33,  township  11  north,  range  4  east. 
New  Mexico  principal  meridian,  county  of 
Bernalillo,  State  of  New  Mexico,  and  is 
more  particularly  bounded  and  described  as 
follows:  Beginning  at  a  point  for  the  north- 
east comer  of  said  tract  or  parcel  of  land, 
said  same  beginning  point  having  New 
Mexico  (central  zone)  State  plane  coordi- 
nate values  X=416.445.00,  Y=  1,504.055.50 
and  from  whence  the  southwest  comer  of 
section  33.  township  11  north,  range  4  east. 
New  Mexico  principal  meridian,  county  of 
Bernalillo.  State  of  New  Mexico  bears  south 
40  degrees  33  minutes  52  seconds  west  a  dis- 
tance of  1.521.70  feet;  thence  south  00  de- 
grees 01  minutes  24  seconds  east  along  the 
easterly  line  of  said  tract  or  parcel  of  land  a 
distance  of  165.00  feet  to  a  point  for  the 
southeast  comer  of  said  tract  or  parcel  of 
land;  thence  south  89  degrees  56  minutes  31 
seconds  west  a  distance  of  330.05  feet  to  a 
point  for  the  southwest  comer  of  said  tract 
or  parcel  of  land;  thence  north  00  degrees  01 
minutes  24  seconds  east  a  distance  of  165.00 
feet  to  a  point  for  the  northwest  comer  of 
said  tract  or  parcel  of  land;  thence  north  89 
degrees  56  minutes  31  seconds  east  a  dis- 
tance of  330.06  feet  to  the  true  point  and 
place  of  beginning. 

Sre.  2.  This  Act  does  not  affect— 

(1)  any  right  to  coal.  oil.  gas  or  other  min- 
eral deposit,  or 

(2)  any  other  right. 

held  by  the  United  States  in  any  land  de- 
scribed in  this  Act. 

Sec.  3.  The  authority  of  the  Secretary  to 
grant  the  release  required  by  the  first  sec- 


tion of  this  Act  shall  not  be  limited  by  the 
Act  entitled  "An  Act  to  authorize  acquisi- 
tion or  use  of  public  lands  by  States,  coun- 
ties, or  municipalities  for  recreational  pur- 
poses.", approved  June  14.  1926  (43  U.S.C. 
869  et  seq.). 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause 
and  insert: 

That  (a)  subject  to  subsection  (b).  the  Sec- 
retary of  the  Interior  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  shall  re- 
lease, by  quitclaim  deed  or  other  good  and 
sufficient  instnmient.  on  behalf  of  the 
United  States,  with  respect  to  the  land  de- 
scribed in  subsection  (c)  which  was  con- 
veyed by  the  United  States  to  the  city  of  Al- 
buquerque. New  Mexico,  by  a  patent  num- 
bered 30-64-0081,  all  conditions  in  such 
patent— 

(1)  which  require  that  such  land  be  used 
for  a  public  purpose  pursuant  to  a  plan  ap- 
proved by  the  Secretary,  and 

(2)  which  prohibit  the  transfer  of  title  or 
control  of  such  land  by  the  patentee  or  its 
successor. 

(b)  The  Secretary  shall  not  deliver  the  re- 
lease authorized  by  subsection  (a)  until  the 
city  of  Albuquerque,  New  Mexico,  simulta- 
neously with  such  delivery— 

(1)  consummates  an  exchange  of  the  land 
described  in  subsection  (c)  for  the  land  de- 
scribed in  subsections  (d)  and  (e);  and 

(2)  enters  into  a  recordable  agreement,  in 
consideration  of  such  release,  that  is  satis- 
factory to  the  Secretary  providing  that— 

(A)  the  city  of  Albuquerque  will  carry  out 
at  its  sole  expense  a  plan  of  development  for 
the  lands  described  in  subsections  (d)  and 
(e).  such  plan  to  be  submitted  for  the  Secre- 
tary's written  approval  within  one  year 
after  the  date  of  the  exchange  and  to  be  im- 
plemented by  the  city  substantially  in  ac- 
cordance with  a  timetable  to  be  set  forth  in 
the  plan: 

(B)  the  city  of  Albuquerque  will  not  use  or 
permit  the  use  of  the  lands  described  in  sub- 
sections (d)  and  (e)  which  are  received  by 
the  city  of  Albuquerque  in  exchange  for  the 
land  described  in  subsection  (c)  for  any  pur- 
pose except  exclusively  for  a  community 
park  or  for  other  public  purposes  that  are 
described  in  the  plan  of  development,  as  ap- 
proved by  the  Secretary; 

(C)  the  city  of  Albuquerque  will  not  trans- 
fer or  attempt  to  transfer  title  to,  or  control 
over,  any  land  described  in  subsections  (d) 
or  (e)  after  the  city  of  Albuquerque  receives 
title  to  such  lands;  and 

(D)  the  city  of  Albuquerque  will  forfeit  to 
the  United  States  the  title  to  and  possession 
of  the  land  described  in  subsections  (d)  and 
(e)  if  such  property  should  ever  cease  to  be 
used  for  a  community  park  or  for  other 
public  purposes  described  in  the  approved 
development  plan,  or  if  the  city  of  Albu- 
querque attempts  to  transfer  title  to.  or  con- 
trol over,  such  lands  after  the  city  receives 
title  to  such  lands. 

(c)  The  land  referred  to  in  subsection  (a) 
which  was  conveyed  by  the  United  States  to 
the  city  of  Albuquerque,  New  Mexico,  on 
December  31,  1963,  by  a  patent  numbered 
30-64-0081  is  the  following  two  tracts  or 
parcels: 

(1)  One  tract  or  parcel  containing  1.250 
acres,  more  or  less,  which  is  all  of  the  north 
half  southwest  quarter  northeast  quarter 
southwest  quarter  southwest  quarter  of  sec- 
tion 33.  township  U  north,  range  4  east. 
New  Mexico  principal  meridian,  county  of 
Bernalillo.  SUte  of  New  Mexico. 


(2)  A  second  tract  or  parcel  which  is  all  of 
the  south  half  northeast  quarter  northwest 
quarter  southwest  quarter  southwest  quar- 
ter and  the  south  26  feet  of  the  north  half 
northeast  quarter  northwest  quarter  south- 
west quarter  southwest  quarter  of  section 
33,  township  11  north,  range  4  east.  New 
Mexico  principal  meridian,  county  of  Berna- 
lillo. SUte  of  New  Mexico. 

(d)  The  land  referred  to  in  subsection  (b) 
which  was  conveyed  by  the  United  States  to 
the  devisees  of  Tom  Hughes  on  October  17. 
1955.  by  patent  number  1155047  is  the  tract 
or  parcel  containing  1.624  acres,  more  or 
less,  which  is  all  of  lot  58  (also  known  as 
north  half  northwest  quarter  northeast 
quarter  southwest  qiiarter  southwest  quar- 
ter) of  section  33.  township  1 1  north,  range 
4  east.  New  Mexico  principal  meridian, 
county  of  Bernalillo.  State  of  New  Mexico. 

(e)  The  land  referred  to  in  subsection  (b) 
which  was  conveyed  by  the  United  States  to 
Leybum  B.  Kimble  on  March  2,  1955.  by  a 
patent  numbered  1150213  is  all  of  the  south 
half  northwest  quarter  northeast  quarter 
southwest  quarter  southwest  quarter  of  sec- 
tion 33.  township  11  north,  range  4  east. 
New  Mexico  principal  meridian,  county  of 
Bernalillo.  State  of  New  Mexico. 

Sec.  2.  This  Act  does  not  affect— 

(1)  any  right  to  coal.  oil.  gas  or  other  min- 
eral deposit,  or 

(2)  except  as  otherwise  expressly  provided 
herein,  any  right,  title  or  interest  held  by 
the  United  States  in  any  land  described  in 
this  Act. 

Sec.  3.  The  authority  of  the  Secretary  to 
execute  and  deliver  the  release  required  by 
the  first  section  of  this  Act  shall  not  be  lim- 
ited by  the  Act  entitled  "An  Act  to  author- 
ize acquisition  or  use  of  public  lands  by 
States,  counties,  or  municipalities  for  recre- 
ational purposes.",  approved  June  14.  1926 
(43  U.S.C.  869  et  seq.). 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PER  CAPITA  PAYMENTS  TO  IN- 
DIANS BY  TRIBAL  GOVERN- 
MENTS 

The  Clerk  called  the  bill  (H.R.  4365) 
to  provide  that  per  capita  payments  to 
Indians  may  be  made  by  tribal  govern- 
ments, and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 4365 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
which  are  held  in  trust  by  the  Secretary  of 
the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  for  an  Indian 
tribe  and  which  are  to  be  distributed  by 
either  the  Secretary  or  the  governing  body 
of  such  tribe.  Any  funds  so  distributed  shall 
be  paid  by  the  Secretary  or  such  governing 
body  directly  to  the  member  involved,  or,  if 
such  member  is  a  minor  or  has  been  legally 
determined  not  competent  to  handle  such 
member's  own  affairs,  to  a  parent  or  guardi- 
an of  such  member. 

Sec.  2.  (a)  Funds  distributed  under  this 
Act  shall  not  be  liable  to  the  payment  of 
any  previously  contracted  obligation. 


UMI 


(b)  Nothing  in  this  Act  shall  affect  the  re- 
quirements of  the  Act  of  October  19,  1973 
(87  SUt.  466;  25  U.S.C.  1401  et  seq.),  or  of 
any  plan  under  such  Act,  with  respect  to  the 
use  or  distribution  of  funds  subject  to  such 
Act. 

Sec.  3.  (a)  The  following  provision  of  sec- 
tion 1  of  the  Act  of  June  10,  1896  (29  Stat. 
336;  25  U.S.C.  117),  is  repealed:  "That  any 
sums  of  money  hereafter  to  be  paid  per 
capita  to  individual  Indians  shall  be  paid  to 
said  Indians  by  an  officer  of  the  Govern- 
ment designated  by  the  Secretary  of  the  In- 
terior.". 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause 
and  insert: 

That  funds  which  are  held  in  trust  by  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  for  an  Indian 
tribe  and  which  are  to  be  distributed  per 
capita  to  members  of  that  tribe  may  be  so 
distributed  by  either  the  Secretary  or,  at 
the  request  of  the  governing  body  of  the 
tribe  and  subject  to  the  approval  of  the  Sec- 
retary, the  tribe.  Any  funds  so  distributed 
shall  be  paid  by  the  Secretary  or  the  tribe 
directly  to  the  members  involved  or,  if  such 
members  are  minors  or  have  been  legally  de- 
termined not  competent  to  handle  their  own 
affairs,  to  a  parent  or  guardian  of  such 
members  or  to  a  trust  fund  for  such  minors 
or  legal  incompetents  as  determined  by  the 
governing  body  of  the  tribe. 

Sec  2.  (a)  Funds  distributed  under  this 
Act  shall  not  be  liable  for  the  payment  of 
previously  contracted  obligations  except  as 
may  be  provided  by  the  governing  body  of 
the  tribe  and  distributions  of  such  funds 
shall  be  subject  to  the  provisions  of  section 
7  of  the  Act  of  October  19,  1973  (87  Stet. 
466),  as  amended. 

(b)  Nothing  in  this  Act  shall  affect  the  re- 
quirements of  the  Act  of  October  19,  1973 
(87  Stat.  466),  as  amended  or  of  any  plan  ap- 
proved thereunder,  with  respect  to  the  use 
or  distribution  of  funds  subject  to  that  Act: 
Provided,  That  per  capita  payments  made 
pursuant  to  a  plan  approved  under  that  Act 
may  be  made  by  an  Indian  tribe  as  provided 
in  section  1  of  this  Act  if  all  other  provisions 
of  the  1973  Act  are  met. 

(c)  Nothing  In  this  Act,  except  the  provi- 
sions of  subsection  (a)  of  this  section,  shall 
apply  to  the  Shoshone  Tribe  and  the  Arapa- 
hoe Tribe  of  the  Wind  River  Reservation. 
Wyoming. 

Sec.  3.  (a)  The  Secretary  shall,  by  regula- 
tion, establish  reasonable  standards  for  the 
approval  of  tribal  payments  pursuant  to  sec- 
tion 1  of  this  Act  and,  where  approval  is 
given  under  such  regulations,  the  United 
States  shall  not  be  liable  with  respect  to  any 
distribution  of  funds  by  a  tribe  under  this 
Act. 

(b)  Nothing  in  this  Act  shall  otherwise  ab- 
solve the  United  States  from  any  other  re- 
sponsibility to  the  Indians,  including  those 
which  derive  from  the  trust  relationship 
and  from  any  treaties.  Executive  orders,  or 
agreements  between  the  United  States  and 
any  Indian  tribe. 

Sec.  4.  (a)  The  following  provision  of  sec- 
tion 1  of  the  Act  of  June  10.  1896  (29  SUt. 
3360), is  repealed:  "That  any  sums  of  money 
hereafter  to  be  paid  per  capita  to  Individual 
Indians  shall  be  paid  to  said  Indians  by  an 
officer  of  the  Goverrmient  designated  by 
the  Secretary  of  the  Interior.". 

(b)  Section  19  of  the  Act  of  June  28,  1898 
(30  SUt.  502),  is  repealed. 


The  committee  '  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  eligible  bills  on  the  Consent 
Calendar. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washikctoh.  D.C, 

July  30.  1982. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The    Speaker,    House    of   Representatives, 
Washington,  D.C. 
Deah  Mk.  Sfeakek:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  RepresenUtives.  the  Clerk  received  at 
2:00  p.m.  on  Friday.  July  30,  1982,  the  fol- 
lowing message  from  the  Secretary  of  the 
Senate:  That  the  Senate  agree  to  the  con- 
ference report  to  the  bill  S.  2332. 
With  kind  regards.  I  am. 
Sincerely, 

EDmmD  L.  Hemshaw,  Jr., 
Clerk,  House  of  Representatives. 


EXCHANGE  AND  COMMISSARY 
INVESTIGATIONS 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
Nonappropriated  P\md  Panel,  Com- 
mittee on  Armed  Services,  has  been  ac- 
tively involved  in  the  current  investi- 
gation of  fraud,  corruption,  and  brib- 
ery in  procurement  activities  of  the 
Army  and  Air  Force  Exchange  Service 
(AAFES). 

I  have  periodicaUy  informed  this 
House  of  the  status  of  the  investiga- 
tion. As  of  July  1, 1982,  there  had  been 
33  convictions  or  guilty  pleas.  In  addi- 
tion, more  than  106  firms  or  individ- 
uals have  been  suspended  and/or  de- 
barred from  doing  business  with  the 
Department  of  Defense  (DOD).  Ad- 
ministrative action  has  been  taken 
against  33  exchange  employees  for  vio- 
lations of  standards  of  conduct. 

I  would  like  to  inform  my  colleagues 
that  the  panel  has  begun  a  full  investi- 
gation of  what  appears  to  be  procure- 
ment fraud  involving  the  European 
military  commissary  system.  Staff 
auditors,  who  just  returned  from 
Europe,  have  obtained  information 
and  identified  what  appears  at  this 
time  to  be  fraud  and  serious  weakness- 
es in  the  system  of  internal  controls  as 
they  relate  to  certain  commissary  pro- 
curement activities. 

Procurement  documents  appear  to 
have  been  falsified  and  altered  by  a 
number  of  civilian  vendors  or  sales 
representatives    and/or    firms.    This 


practice  resulted  in  excessive  quanti- 
ties of  stock  being  ordered. 

This  matter  is  being  actively  pur- 
sued by  the  staff  of  the  committee  and 
certain  investigative  elements  of  the 
DOD.  The  Nonappropriated  Fund 
Panel,  as  well  as  the  full  committee, 
are  determined  that  the  same  suspen- 
sion and  debarment  policies  that  have 
been  applied  imiformly  in  the  ex- 
change cases  should  be  adhered  to  and 
enforced  aggressively  in  this  commis- 
sary investigation. 

In  addition,  positive  action  must  be 
taken  against  any  Government  em- 
ployee engaged  in  Illegal  conduct.  I 
will  keep  the  Members  informed. 


AVIATION  TRADE  POLICY:  IT 
CANNOT  BE  FREE  UNLESS  IT  IS 
FAIR 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
have  generally  considered  myself  to  be 
a  free  trader.  Open  trade  policies  have 
generally  served  this  Nation  well.  But 
that  only  holds  true  when  trade  poli- 
cies are  also  fair.  The  GATT  process 
has  aimed  to  make  sure  that  traide  bar- 
riers are  lowered  and  that  trade  poli- 
cies are,  in  effect,  a  two-way  street. 

Unfortunately,  in  practice,  they  are 
not  working  that  way  in  the  field  of 
aviation.  Brazil,  now  the  sixth  largest 
manufacturer  of  aviation  equipment, 
has  taken  advantage  of  open  trade  op- 
portimities  in  this  coimtry  and  is  pene- 
trating our  market  with  its  Bandeir- 
ante  aircraft  and  is  readying  two  more 
mcxlels  for  certification  for  U.S.  mar- 
kets. But.  In  spite  of  the  Agreement  on 
Trade  in  C^vil  Aircraft,  Brazil  has  im- 
posed tariffs  which  have  effectively 
precluded  marketing  of  U.S.  general 
aviation  aircraft  in  that  coimtry.  To 
say  the  least,  that  is  not  fair. 

We  need  to  nip  this  in  the  bud.  We 
need  to  make  sure  that,  if  we  are  going 
to  comply  with  these  i^reements  and 
be  cooperative  with  our  trading  part- 
ners, we  need  to  make  sure  that  the 
benefits  of  free  trade  work  both  ways. 
Otherwise,  it  is  neither  free  nor  fair. 

Today,  along  with  my  colleagues. 
Adam  Benjamin  and  Jim  Dunn,  I  am 
introducing  a  resolution  to  get  to  the 
bottom  of  this.  The  resolution  asks 
the  FAA  and  the  Office  of  the  Snecial 
Trade  Representative  to  report  to  the 
Congress  within  60  days  on  the  status 
of  our  aviation  trade  relationships  and 
what  steps  need  to  be  taken  to  make 
them  meet  the  free  and  fair  standards. 
I  hope  they  will  comply. 


FALSE  HOPES  FOR  ECONOMIC 
RECOVERY 

(Mr.  LUNDINE  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNDINE.  Mr.  Speaker,  last 
Friday,  the  Council  of  Economic  Ad- 
visers (CEA)  and  the  Office  of  Man- 
agement and  Budget  (OMB)  released  a 
report  indicating  that  "significant" 
economic  recovery  will  begin  later  this 
year.  I  am  appalled  that  the  jwlminls- 
tration  continues  to  try  to  mask  the 
serious  problems  of  the  Nation's  econ- 
omy behind  unrealistic  and  rosy  pre- 
dictions of  economic  recovery. 

Not  only  does  the  administration's 
midyear  economic  report  make  unreal 
projections  of  economic  activity,  it 
predicts  a  budget  deficit  for  fiscal  year 
1983  that  is  at  least  $25  billion  lower 
than  recent  estimates  of  the  Congres- 
sional Budget  Office  (CBO)  and  most 
nongovernment  economists.  Unidenti- 
fied sources  in  the  White  House  have 
called  the  report  an  economic  '"twi- 
light zone"  and  even  Treasury  Secre- 
tary Regan,  Commerce  Secretary  Bal- 
drige.  and  CEA  Chairman  Murry  Wei- 
denbaum  have  tried  to  separate  them- 
selves from  the  report. 

I  now  understand  why  Council 
Chairman  Weidenbaum  is  resigning.  I 
would  not  want  to  continue  putting 
my  name  on  these  ridiculous  reports, 
either. 

The  administration's  latest  economic 
forecasts  have  no  foundation  in  any- 
thing other  than  political  necessity. 
They  are  unrealistic  and  unfounded. 
Businesses  in  my  district  in  New  York, 
both  large  and  small,  see  no  signs  of 
this  presumed  economic  upturn.  Those 
that  haven't  gone  bankrupt  are  hurt- 
ing, and  the  last  thing  they  need  are 
unrealistic  and  glowing  proclamations 
from  this  administration.  What  they 
do  need  Is  a  realistic  assessment  of 
economic  conditions  and  a  common- 
sense  approach  to  our  economic  prob- 
lems. 

Our  first  priority  in  revitalizing  eco- 
nomic activity  has  got  to  be  a  reduc- 
tion of  interest  rates.  The  monetarist 
theories  of  both  the  administration 
and  the  Federal  Reserve  have  main- 
tained interest  rates  at  record  levels. 
They  are  choking  business,  killing 
housing,  and  stifling  productive  invest- 
ment. 

It  is  time  to  set  aside  doctrinaire  eco- 
nomic theories  and  develop  a  realistic 
strategy  for  bringing  interest  rates 
down.  I  call  upon  Congress  to  join 
with  administration  officials  and  the 
Federal  Reserve  Board  in  a  domestic 
economic  "summit"  to  negotiate  a 
strategy  to  lower  interest  rates.  Such  a 
meeting  should  also  seek  agreement 
on  questions  of  industrialization,  in- 
vestment, and  employment. 

Although  developing  a  strategy  for 
economic  recovery  is  a  complex 
matter,  we  do  know  where  to  begin. 
Once  interest  rates  are  reduced,  busi- 
ness investment  and  new  jobs  will 
follow.  The  economy  can  be  compared 
to  a  seriously  iU  patient.  First,  you 


have  to  bring  down  the  fever— high  in- 
terest rates— before  you  can  cure  the 
disease. 

The  time  has  come  to  rid  the  econo- 
my of  the  fever  of  high  interest  rates. 
Instead  of  making  false  claims  of  eco- 
nomic recovery,  it  is  time  to  begin  real- 
istic steps  to  bring  interest  rates  down 
and  keep  them  down. 


GOLD  MEDAL  BILL 


NATIONAL  PARK  SYSTEM  RE- 
SOURCES EVALUATION  AND 
MANAGEMENT  ACT 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker, 
America  can  generally  be  incredibly 
proud  of  its  outstanding  national  park 
system,  more  than  330  diverse  units 
which  preserve  the  finest  of  America's 
natural  resources.  Members  of  this 
body  may  not  be  aware  that  190  of 
these  units  were  established  to  pre- 
serve nationally  significant  historic  or 
prehistoric  cultural  resources. 

However,  a  report  issued  several 
months  ago  by  the  National  Park 
Service  presented  a  long,  sad  list  of 
conditions  which  are  destroying  or 
damaging  these  precious  elements  of 
our  national  heritage.  Vandalism,  en- 
croaching urbanization,  inadequate 
management  of  museum  collections, 
lack  of  security,  natural  catastrophies. 
these  and  many  other  forces  are 
making  it  questionable  whether  our 
children  and  our  children's  children 
will  be  able  to  appreciate  the  historic 
and  cultural  values  currently  pre- 
served at  such  disparate  locations  as 
Kennesaw  Mountain,  the  Franklin 
Roosevelt  National  Historic  Site,  the 
San  Juan  National  Historic  Site,  and 
the  National  Maritime  Museum. 

A  bipartisan  group  of  36  Members 
has  already  demonstrated  their  desire 
to  reverse  these  trends  by  cosponsor- 
ing  H.R.  5976.  the  National  Park 
System  Resources  Evaluation  and 
Management  Act.  I  urge  my  colleagues 
to  show  that  they  too  believe  in  the 
value  of  maintaining  an  American 
park  system  worthy  of  the  world's 
first  national  park  system,  by  joining 
as  cosponsors  of  this  measure. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday.  August  4. 
1982. 


Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4647)  to  award  special 
congressional  gold  medals  to  Fred 
Waring,  the  widow  of  Joe  Louis,  and 
Louis  L' Amour. 

The  Clerk  read  as  follows: 
H.R.  4647 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  President  of  the  United  SUtes  is  au- 
thorized to  present,  on  behalf  of  Congress,  a 
gold  medal  of  appropriate  design  to  Fred 
Waring  in  recognition  of  his  contribution  to 
enriching  American  life.  For  such  purpose, 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Secre- 
tary of  the  Treasury.  There  is  authorized  to 
be  appropriated  not  to  exceed  $20,000  after 
October  1,  1981,  to  carry  out  the  provisions 
of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  Including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal.  The  appropria- 
tion made  to  carry  out  the  provisions  of  sub- 
section (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  sales. 

(c)  The  medals  provided  for  in  this  section 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  SUtutes  (31  U.S.C. 
368). 

Sec.  2.  (a)  The  President  of  the  United 
States  is  authorized  to  present,  on  behalf  of 
the  Congress,  a  gold  medal  of  appropriate 
design  to  Mrs.  Joe  Louis  in  recognition  of 
her  late  husband's  accomplishments  which 
did  so  much  to  bolster  the  spirit  of  the 
American  people  during  one  of  the  most 
crucial  times  In  American  history  and  which 
have  endured  throughout  the  years  as  a 
symbol  of  strength  for  the  Nation.  For  such 
purpose,  the  Secretary  of  the  Treasury  is 
authorized  and  directed  to  cause  to  be 
struck  a  gold  medal  with  suiUble  emblems, 
devices,  and  Inscriptions  to  be  determined 
by  the  Secretary  of  the  Treasury.  There  is 
authorized  to  be  appropriated  not  to  exceed 
$20,000  after  October  1.  1981,  to  carry  out 
the  provisions  of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal.  The  appropria- 
tion made  to  carry  out  the  provisions  of  sub- 
section (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  sales. 

(c)  The  medals  provided  for  In  this  section 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.S.C. 
368). 

Sic.  3.  (a)  The  President  of  the  United 
States  Is  authorized  to  present,  on  behalf  of 
the  Congress,  a  gold  medal  of  appropriate 
design  to  Louis  L' Amour  In  recognition  of 
his  distinguished  career  as  an  author  and 
his  contributions  to  the  Nation  through  his 
historically  based  works.  For  such  purpose, 
the  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Secre- 
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tary  of  the  Treasury.  There  Is  authorized  to 
be  appropriated  not  to  exceed  $20,000  after 
October  1,  1981,  to  carry  out  the  provisions 
of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal.  The  appropria- 
tion made  to  carry  out  the  provisions  of  sub- 
section (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  sales. 

(c)  The  medals  provided  for  in  this  section 
are  national  medals  for  the  pun>ose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.S.C. 
368). 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Illinois  (Mr. 
Annunzio)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Ohio  (Mr.  Stanton)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Annunzio). 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4647  provides  for 
the  award  of  special  congressional  gold 
medals  to  Fred  Waring,  the  widow  of 
Joe  Louis,  and  Louis  L'Amour.  The  bill 
has  attracted  wide  support  among 
Members  of  this  House  and  has  been 
cosponsored  by  225  Members. 

To  assure  that  these  medals  are 
awarded  only  to  those  individuals  who 
are  truly  deserving  of  them,  the  Sub- 
committee on  Consumer  Affairs  and 
Coinage  will  not  consider  any  gold 
medal  legislation  imless  it  is  sponsored 
by  at  least  a  majority  of  House  Mem- 
bers. As  chairman  of  the  subcommit- 
tee. I  will  only  bring  gold  medal  legis- 
lation to  the  floor  of  the  House  under 
suspension  of  the  rules,  to  assure  that 
two-thirds  of  the  House  supports  the 
legislation. 

PYed  Waring  has  earned  the  title  of 
the  "Father  of  American  Choral 
Music"  for  more  than  65  years  of  work 
in  developing  this  musical  format  in 
America.  His  works  have  contributed 
to  the  development  and  preservation 
of  American  traditional  music  by 
teaching  and  instructing  thousands  of 
Americans. 

Joe  Louis'  imbroken  reign  as  box- 
ing's heavyweight  champion  has  not 
been  approached.  He  epitomized  the 
struggle  of  a  man  who  rose  from  desti- 
tute surroundings,  overcame  formida- 
ble obstacles  and  barriers,  and  reached 
the  pinnacle  of  success.  His  story  and 
his  life  continue  to  serve  as  an  inspira- 
tion to  all. 

Louis  L'Amour  has  chronicled  the 
settlement  of  the  American  West 
through  his  writings.  His  works  have 
sold  tens  of  millions  of  copies,  educat- 
ing, as  well  as  entertaining,  through 
their  wealth  of  accurate  detail. 

The  bill  authorizes  appropriations 
up  to  $20,000  for  each  medal.  There 


will  be  no  cost  to  the  Government, 
however,  because  the  legislation  re- 
quires that  the  cost  of  the  gold  medals 
be  recovered  through  the  sale  of 
bronze  duplicates. 

Similar  legislation  authorizing  these 
gold  medals  passed  the  Senate  last 
September.  That  bill  did  not  contain 
the  provision  assuring  that  these  gold 
medals  are  awarded  at  no  cost  to  the 
taxpayer.  H.R.  4647  contains  that  as- 
surance.  and  I  urge  its  passage. 

Mrs.  FEN  WICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  my  dis- 
tinguished friend  and  colleague,  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I 
must  object  to  this. 

I  know  that  there  are  many  cospon- 
sors to  this  bill,  but  the  addiction  of 
spending  in  this  House  has  got  to  stop. 
Maybe  It  is  foolish  to  talk  about 
$60,000  when  we  have  thrown  away 
millions  and  I  could  cite  those  that  I 
think  are  thrown  away. 

I  think  we  threw  away  $54  million 
on  poison  gas  that  we  do  not  intend  to 
use.  I  hope. 

We  threw  away  $31  million  on  a  me- 
morial to  a  man  who  earnestly  re- 
quested that  he  not  be  given  a  memo- 
rial. 

We  suddenly  decided  that  the  grow- 
ers of  sunflowers  need  $50  million, 
when  we  are  worried  about  school 
lunches  for  children. 

I  do  not  know  what  is  going  to  stop 
the  spending  in  this  House.  I  am  ac- 
cused now  of  voting  for  the  reconcilia- 
tion bill  which  cut  the  rise  in  spending 
for  certain  programs;  but  it  does  not 
make  any  difference.  Day  after  day  we 
continue  it,  something  that  we  never 
did  before  that  is  going  to  cost  $5  mil- 
lion. We  do  it  now. 

This  is  only  $60,000,  but  on  princi- 
ple, we  have  got  to  stop.  The  gold 
medal  ought  to  be  for  people  like 
George  Washington,  for  whom  it  was 
first  designed. 
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We  cannot  go  on  spending  the  peo- 
ple's money  endlessly. 

Mr.  ANNUNZIO.  I  would  like  to  re- 
spond to  the  gentlewoman  from  New 
Jersey,  a  former  member  of  the  Con- 
simier  and  Coinage  Commltee,  one  of 
its  outstanding  members. 

As  you  know,  the  rule  of  the  com- 
mittee is  that  no  legislation  will  come 
to  this  floor  unless  it  has  more  than 
218  signatures.  This  legislation  has 
met  that  requirement;  it  has  over  225 
si  Rii&turcs  • 

I  would  like  to  put  the  gentlewom- 
an's mind  at  ease  and  at  rest.  There  is 
no  taxpayers'  money  being  spent  on 
this  bill.  The  Wylle  amendment  is  in- 
corporated in  this  bill,  providing  for 
minting  of  bronze  medals. 

I  also  would  like  to  point  out  to  the 
gentlewoman  that  in  fiscal  year  1979 
the  sale  of  bronze  medals  by  the  mint 
resulted  in  a  profit. 


Our  Subcommittee  on  Coinage  is  the 
only  subcommittee  that  I  know  of  that 
makes  a  profit  for  the  mint  on  almost 
everything  we  do,  $80,000  over  and 
above  the  cost  of  the  medals  made  in 
that  year. 

In  fiscal  year  1980.  the  profit  was 
$500,000  over  the  cost  of  the  gold 
medals.  On  the  John  Wajme  medal,  we 
made  over  $4  million  on  that  particu- 
lar deal  with  the  bronze  medals  that 
were  sold  at  the  mint. 

So  the  money  that  we  spend  on  the 
gold  medals,  as  we  pointed  out.  be- 
cause we  are  trying  to  lay  down  and 
put  all  the  cards  on  the  table,  is  recov- 
ered and  actually  a  profit  is  made  by 
the  mint. 

Mrs.  FENWICK.  I  thank  the  chair- 
man of  the  subcommittee.  I  know  of 
his  concern,  as  mine,  for  fiscal  respon- 
sibility. This  is  not  the  way  it  was 
when  I  was  on  the  gentleman's  sub- 
committee when  I  first  came  to  Con- 
gress. Our  bronze  medals  did  not 
recoup  their  costs  at  that  time. 

Mr.  ANNUNZIO.  I  assure  the  gentle- 
woman that  she  left  an  imprint  on  the 
subcommittee.  The  gentlewoman  cau- 
tioned us  and  we  have  been  following 
her  leadership. 

We  are  sorry  that  the  gentlewoman 
is  leaving. 

Mrs.  FENWICK.  Mr.  Speaker,  I 
thank  Chairman  Annunzio  for  his 
kind  comments. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4647  a  bill  to  award  congressional 
gold  medals  to  Fred  Waring,  the 
widow  of  Joe  Louis  and  Louis 
L'Amour.  This  bin  is  of  particular  in- 
terest to  me  because  I  have  been  a 
sponsor  and  a  strong  supporter  of  leg- 
islation to  award  a  gold  medal  to  Louis 
L'Amour. 

This  bill  began  as  House  Joint  Reso- 
lution 223  over  a  year  ago.  The  origi- 
nal legislation  provided  for  a  gold 
medal  to  be  presented  to  Fred  Waring. 
By  July  1981  the  resolution  had  over 
218  sponsors  so  that  the  Subcommit- 
tee on  Consimier  Affairs  and  Coinage 
could  consider  it.  On  JiQy  22,  1981,  the 
subcommittee  passed  it,  on  July  23  the 
full  Banking  Finance  and  Urban  Af- 
fairs Committee  passed  it  and  on  July 
30  the  House  agreed  to  suspend  the 
rules  and  pass  the  bill. 

In  September  1981  the  Senate  took 
up  House  Joint  Resolution  223  and 
added  amendments  providing  for  gold 
medals  to  Louis  L'Amour  and  the 
widow  of  Joe  Louis.  While  bills  provid- 
ing for  those  gold  medals  have  been 
introduced  in  the  House  they  had 
never  achieved  the  requisite  218  spHjn- 
sors.  Even  when  it  appears  as  a  Senate 
amendment,  the  subcommitee  rules  re- 
quire a  gold  medal  biU  to  have  the 
support  of  a  majority  of  the  House. 
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The  sponsors  of  the  gold  medal  bills 
reintroduced  their  proposals  as  H.R. 
4647  on  September  30.  1981.  They 
have  easily  surpassed  the  218-sponsor 
minimum,  prompting  the  action  of  the 
Consumer  Affairs  and  Coinage  Sub- 
committee and  the  full  Banking  Com- 
mittee late  last  month. 

I  am.  of  course,  pleased  to  honor 
PYed  Waring  and  Joe  Louis.  Fred 
Waring,  as  Members  from  Pennsylva- 
nia proudly  note,  has  had  a  long  and 
rich  career  deserving  our  special  atten- 
tion. He  has  given  us  years  of  pleasure 
with  his  music  and,  as  the  inventor  of 
the  Waring  blender,  he  has  simplified 
life  a  little  as  well.  Others,  I  am  sure, 
will  go  on  into  greater  detail  about  his 
career  and  contributions. 

Similarly,  Joe  Louis  had  a  long 
career  which  brought  pleasure  and 
hope  to  a  nation  deeply  in  need  of 
both.  His  many  victories  in  and  out  of 
the  boxing  ring  inspired  millions 
throughout  the  Nation  and  the  world. 
I  am  sure  our  colleagues  from  Michi- 
gan, who  have  been  the  principal 
sponsors  of  a  medal  to  honor  Joe 
Louis,  will  explain  at  greater  length 
the  importance  of  that  great  fighter's 
contributions  to  American  life. 

We  have  three  medals  at  issue  today 
and  I  want  to  be  fair  to  all  concerned. 
The  bill  is  a  good  one  and  the  recipi- 
ents are  all  worthy,  but  I  have  a  favor- 
ite among  them— Louis  L' Amour.  Mr. 
L' Amour  is  one  of  the  most  prolific 
writers  of  popular  fiction  with  about 
80  novels  to  his  credit  so  far.  He  has 
established  almost  unachievably  high 
standards  in  popular  fiction.  For  not 
only  are  his  novels  of  the  American 
West  wonderfully  entertaining,  but 
also  they  are  historically  •  accurate, 
often  to  the  finest  and  most  subtle 
detail. 

Mr.  L' Amour  has  dedicated  his  life 
to  the  adventure  that  was  the  settle- 
ment of  the  American  West.  He  has  an 
extensive  personal  library  of  about 
8,000  volimies  which  he  relies  on  for 
many  of  the  details  of  his  stories.  He 
supplements  the  historical  informa- 
tion in  his  library  with  his  own  experi- 
ences and  research  to  assure  a  correct- 
ness of  detail  that  few  popular  writers 
can  match.  His  avocations  include  ge- 
ology, cartography,  and  genealogy— all 
of  which  one  sees  in  his  novels  and 
stories.  He  has  worked  as  a  longshore- 
man, a  lumberjack,  and  a  boxer,  as 
well  as  several  other  gentler  lines  of 
work. 

Mr.  L' Amour  is  dedicated  to  educat- 
ing America  on  its  history.  Therefore 
he  has  been  writing  a  sequence  of 
books  tracing  three  families'  lives 
through  three  centuries  of  migrations. 
Fifteen  volumes  of  this  saga  have  been 
published,  with  many  more  to  follow. 

And  it  is  this  dedication  to  educating 

America  about  itself  that  has  led  Mr. 

L' Amour  to  his  ambitious  re-creation 

of  an  1865  Western  town  in  the  Pour 

Comers  area. 


The  New  York  Times  of  June  26. 
1980  included  an  informative  article 
on  Mr.  L' Amour.  I  ask  that  it  be  in- 
serted in  the  Recoro  following  my  re- 
marks. 

Mr.  L'Amour's  writings  have 
brought  pleasure  to  me  and  millions  of 
other  readers  of  his  books  and  stories. 
I  have  long  felt  that  his  contributions 
to  American  life  should  be  specifically 
noted,  and  therefore.  I  am  extremely 
pleased  that  a  majority  of  my  col- 
leagues have  demonstrated  their 
agreement  by  their  sponsorship  of 
H.R.  4647.  I  hope  they  will  continue  to 
show  their  support  by  passing  this  bill. 

The  article  follows: 
[Prom  the  New  York  Tlines,  June  26.  1980] 
Westerns'  Readers  Love  L' Amour 
(By  Wendell  Rawls,  Jr.) 

Nashville,  June  25.— The  pot-bellied 
truck  driver  from  Marston.  Mo.,  pushed  the 
brim  of  his  straw  cowboy  hat  back  from  his 
eyes  and  then  stepped  forward  with  one  of 
the  more  than  100  million  copies  of  books 
Louis  L'  Amour  has  in  print. 

Bill  Campbell  had  been  standing  in  the 
long  line  at  Truck  Stops  of  America's 
Euiswer  to  the  old  stagecoach  way  station  to 
have  the  book  autographed  "for  my  son"  by 
the  premier  frontier  storyteller. 

ril  tell  you  why  I  like  his  books,"  said 
Mr.  Campbell.  "If  he  says  Gus  the  Bartend- 
er tended  bar  in  someplace  in  1876.  you  can 
believe  that  there  was  such  a  town  and  that 
there  was  a  bar  there  and  that  a  man  named 
Gus  was  for  truth  the  bartender." 

Walter  Jones,  a  driver  for  B4rs.  Smith's 
Pies  of  Pottstown,  Pa.,  gave  a  different 
reason  for  being  a  L'Amour  fanatic,  and  the 
predominance  of  cowboy  hats  and  boots  in 
the  place  seemed  to  validate  it.  'I  guess  all 
truck  drivers  are  frustrated  cowboys,"  he 
said. 

STRONG  MEN,  STRONG  WOMEN,  STRONG  SALES 

And  Mr.  L'Amour,  on  a  two-week  auto- 
graph tour  in  the  South  and  Southwest  to 
celebrate  the  printing  of  the  100  millionth 
copy  of  his  books,  said,  "I  write  about  men 
with  hair  on  their  chest,  strong  men  in  a 
rough,  hard  world.  And  the  women  I  write 
about  are  strong  women,  too." 

For  whatever  reasons,  Louis  L'Amours" 
Western  and  frontier  novels  are  more  popu- 
lar than  girlie  magazines  or  roadmaps 
among  America's  truck  drivers.  It  is  thought 
by  his  publisher.  Bantam  Books,  that  the 
drivers  are  the  biggest  buyers  of  his  books 
and  the  raclu  at  truck  stops  across  the 
country  are  crammed  with  his  titles.  But  his 
appeal  is  not  limited  to  the  modem-day, 
high  plains  drifters  riding  18-wheelers. 

Mr.  L'Amour  has  published  76  books.  His 
latest.  13  short  stories  about  the  seas,  the 
Orient,  war  and  the  West  in  the  "yonder- 
ing"  days  before  he  became  a  writer,  opened 
with  a  first  printing  of  800,000  copies,  to 
wiiich  50.000  were  added  before  It  reached 
the  bookstands. 

Of  his  76  books,  almost  all  In  soft-cover,  65 
have  sold  in  excess  of  one  million  copies.  In 
1979.  Bantam  alone  shipped  out  7.8  million 
copies  of  his  boolts. 

He  predicted  that  within  five  years  each 
new  book  that  he  wrote— and  he  writes 
three  a  year— would  begin  with  printings  of 
five  mUllon.  "There  are  at  least  25  million 
people  out  there  that  I've  never  touched  at 
all,  and  I  want  them,"  he  said.  "I  want  every 
damned  one  of  them." 


His  works  have  been  published  in  10  for- 
eign languages,  and  33  of  his  novels  and  sto- 
ries have  been  bought  for  films  or  televi- 
sion. Perhaps  the  most  easily  recognized 
movie  was  "Hondo."  which  starred  John 
Wayne.  But  there  have  been  such  others  as 
"Heller  in  Pink  Tights,"  which  was  from  a 
book  entitled  "Heller  with  a  Gun"  and 
starred  Anthony  Quinn  and  Sophia  Loren. 

In  recent  years,  Mr.  L'Amour  has  been 
writing  a  continuing  saga  of  the  "Sackett 
family,"  which  follows  three  families  span- 
ning three  continents  over  three  centuries. 
The  15th  book  in  the  nonchronological  se- 
quence has  just  been  published  under  the 
title  "The  Warriors  Path." 

SAGA  OF  40  VOLUMES 

In  the  saga,  which  he  expects  to  comprise 
40  volumes  when  completed,  Mr.  L'Amour  is 
writing  what  he  said  "is  a  vEduable  history,  a 
very  accurate  tracing  of  300  years  in  the  de- 
velopment and  in  the  settlement  of  this 
nation." 

He  said  he  had  begun  writing  the  family 
saga  after  readers  of  his  Western  novels  re- 
peatedly asked  him  how  the  West  had  come 
to  l>e  settled.  Because  schools  concentrate 
on  the  political  history  of  America,  he  said, 
many  students  don't  really  know  how  this 
country  was  settled,  what  really  happened 
in  the  Westward  migration.  So,  he  went 
back  to  Europe  to  begin  his  research  and  his 
story. 

Mr.  L'Amour  is  meticulous,  even  scholar- 
ly, in  his  attention  to  detail.  In  most  of  his 
books,  he  said,  90  percent  of  the  material  is 
true  except  for  the  names  of  characters. 
Sometimes  even  they  are  the  same,  he  said. 

He  works  from  his  home  in  Los  Angeles, 
where  he  and  8.000  volumes  of  a  personal  li- 
brary share  an  office.  He  seems  to  have  an 
insatiable  Intellectual  curiosity  and  is  an 
ardent  geologist,  cartographer,  gunsmith, 
ecologist.  genealogist  and  "always  fascinat- 
ed by  the  broad  panorama  of  history." 

He  has  an  almost  encyclopedic  knowledge 
of  Indian  cultures  and  of  Western  legends 
and  geography. 

As  a  child  in  Jamestown,  N.  D.,  he  said,  he 
hung  aroimd  lx>okstores,  read  Stevenson 
and  de  Maupassant  and  listened  for  hours 
as  his  grandfather,  a  Civil  War  veteran,  told 
stories  of  war  and  of  men. 

He  left  school  at  15  and  went  west,  seek- 
ing his  fortune  as  a  longshoreman,  lumber- 
jack, elephant  handler,  hay  shocker,  flume 
builder  and  fruit  picker.  By  the  time  he  was 
17,  he  had  in  his  own  words:  "Skinned  dead 
cattle  in  west  Texas,  worked  on  a  ranch  in 
New  Mexico,  done  assessment  work  on 
mining  claims  in  Arizona,  worked  a  few 
weeks  with  a  circus  and  had  ridden  freight 
trains  from  El  Paso  to  the  Gulf." 

From  there  he  went  to  sea,  to  the  West 
Indies  and  Europe,  and  "had  fought  in  the 
ring  11  times  and  outside  the  ring  twice  as 
often." 

He  spent  long  days  with  men  who  had 
ridden  with  such  outlaws  as  Billy  the  Kid 
and  long,  hungry  nights  sleeping  in  lumber 
piles  or  abandoned  buildings.  But  he  was 
always  reading,  always  listening,  always 
learning. 

"There  were  a  lot  of  hard  times,  and  I 
missed  a  lot  of  meals,"  he  said.  "But  I  had  a 
valuable  asset.  I  always  believed  I  would 
make  it." 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  3  minutes  for  purposes  of  debate 
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only  to  the  distinguished  member  of 
our  committee,  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  in  his  opening  state- 
ment the  chairman  referred  to  Joe 
Louis  as  a  source  of  inspiration,  and 
indeed  he  was.  He  was  an  enormous 
source  of  inspiration  to  so  many  yoimg 
people  in  particular  when  he  was  at 
the  height  of  his  career. 

FYom  all  that  I  have  read  about  Joe 
Louis,  he  was  a  humble  man  and  also  a 
very  deeply  religious  man.  Despite  the 
fact  that  he  suffered  many  indignities 
as  he  grew  up  in  this  Nation,  indigni- 
ties only  because  he  was  black,  despite 
that  fact  he  remained  enormously  pa- 
triotic. 

My  colleagues  all  know  about  his 
service  to  our  country  when  he  wore 
the  uniform  of  this  country.  He  did  so 
much  good  for  so  many  people. 

One  of  the  most  important  things 
that  he  did  was  to  shatter  further  the 
myth  of  Aryan  supremacy.  Members 
will  all  recall  that  at  that  time  Hitler 
was  talking  about  Aryan  supremacy. 
Indeed,  Jesse  Owens  in  the  Olympics 
started  to  shatter  that  myth. 

In  the  rematch  with  Max  Schmeling, 
Joe  Louis  took  a  giant  step  forward  in 
shattering  the  myth  of  Aryan  suprem- 
acy further. 

I  just  wanted  to  raise  my  voice  in 
support  of  this  bill  for  all  of  the  indi- 
viduals involved,  but  especially  for  Joe 
Louis  because  he  was  and  still  is  a 
source  of  inspiration  to  this  Nation 
and  his  widow  justly  deserves  this  gold 
medal. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  STANTON  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  only  ask  him  to  yield 
because  his  remarks  reminded  me.  He 
spoke  about  the  patriotism  of  Joe 
Louis. 

In  December  of  1942,  it  was  my  privi- 
lege to  serve  with  Joe  Louis  out  at 
Fort  Riley,  Kans.  Joe  Louis  was  with 
the  Special  Service  troops  at  that 
time,  and  for  a  very  short  length  of 
time  I  was  commanding  platoon  offi- 
cer and  Joe  Louis  was  the  sergeant. 
We  never  saw  Mr.  Louis  very  much  at 
that  time  because  he  had  always  been 
on  call  to  go  here,  there,  and  to  other 
places. 

But  when  you  think  of  the  financial 
sacrifice  that  that  man  made  in  that 
era,  at  the  height  of  his  popularity, 
and  he  took  off  without  any  question 
to  serve  his  country,  it  is  indeed  a 
great  credit  to  the  man  and  I  con- 
gratulate the  gentleman  from  Mary- 
land on  his  remarks. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  wUl 
the  gentleman  from  Maryland  yield  to 
me? 


Mr.  MITCHELL  of  Maryland.  I  am 
happy  to  yield  to  the  gentleman  from 
Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  want  to  underscore,  if 
I  may,  the  remarks  made  by  the  gen- 
tleman from  Maryland  about  Joe 
Louis. 

Joe  Louis  tuid  I  were  bom  1  day 
apart  and  under  similar  economic  con- 
ditions. I  happen  to  be  the  old  man. 
My  birthday  is  the  12th  of  May  and 
his  the  13th. 

Joe  Louis  was  a  great  inspiration  not 
only  to  his  own  race,  but  also  an  inspi- 
ration to  those  of  us  who  came  along 
about  the  same  time  of  another  race.  I 
have  had  a  difficult  time  deciding 
whether  Joe  Louis  or  Jack  Dempsey 
was  the  greatest  fighter  of  all  time. 
My  vote  finally  was  cast  for  Joe  Louis. 

I  want  to  take  this  opportimity  to 
commend  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  for  his  remarks 
and  to  express  my  support  for  this  bill, 
H  R  4647 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Nichols).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Anntjnzio)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4647. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


DEATH     BENEFITS    FOR     SURVI- 
VORS  OP  LAW   ENFORCEMENT 
OFFICERS  AND  FIREFIGHTERS 
Mr.    MILLER    of    California.    Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  756)  to  amend 
title  5  of  the  United  States  Code  to 
provide  death  benefits  to  survivors  of 
Federal  law  enforcement  officers  and 
firefighters,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  756 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
subchapter  I  of  chapter  81  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
section  8147  the  following  new  section. 
"}  8148.  Death  benefits  for  law  enforcement 
officers  and  firefighters 


"(a)  For  the  purpose  of  this  section— 

"(1)  'law  enforcement  officer"  means  an 
employee— 

"(A)  the  duties  of  whose  position  include 
performing  work  directly  connected  with— 

"(i)  the  control  of  crime  or  juvenile  delin- 
quency: 

"(li)  the  enforcement  of  the  criminal  laws; 
or 

"(ill)  the  protection  of  Federal  officials, 
public  buildings  or  property,  or  foreign  dip- 
lomatic missions;  and 

"(B)  who.  at  the  time  the  personal  injury 
referred  to  in  suljsection  (b)  of  this  section 
is  sustained,  is— 

"(i)  engaged  in  the  detection  of  crime: 

"(11)  engaged  in  the  apprehension  of  an  al- 
leged criminal  offender; 

"(ill)  engaged  in  the  keeping  in  physical 
custody  of  an  alleged  or  convicted  criminal 
offender,  or 

"(iv)  assulted  or  subjected  to  the  conduct 
of  criminal  activity  in  the  line  of  duty; 

"(2)  firefighter'  means  an  employee  the 
duties  of  whose  position  include  performing 
work  directly  connected  with  the  control 
and  extinguisliment  of  fires  and  who,  at  the 
time  the  personal  injury  referred  to  in  sub- 
section (b)  of  this  section  is  sustained,  is  en- 
gaged in  such  work  in  the  control  or  extin- 
guishment of  a  fire  or  other  emergency  op- 
eration; 

"(3)  'child'  means  any  natural,  illegit- 
imate, adopted,  or  posthumous  child  or 
stepchild  of  a  deceased  law  enforcement  of- 
ficer or  firefighter  (as  defined  in  paragraphs 
(1)  and  (2)  who,  at  the  time  of  such  law  en- 
forcement officer  or  firefighter's  death,  is— 

"(A)  18  years  of  age  or  under; 

"(B)  over  18  years  of  age  and  a  student;  or 

"(C)  over  18  years  of  age  and  incapable  of 
self-support  because  of  physical  or  mental 
disabUity; 

"(4)  'dependent'  means  substantially  reli- 
ant for  support  upon  the  income  of  the  de- 
ceased law  enforcement  officer  or  firefight- 
er; 

"(5)  'intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol,  drugs,  or  other 
substances  into  the  body;  and 

"(6)  detection  of  crime'  means  the  physi- 
cal pursuit,  investigation,  or  interviewing  of 
any  individual  at  a  crime  scene,  but  shall 
not  include  lal>oratory  investigation,  studies, 
or  other  similar  acts  of  a  nondangerous 
nature. 

"(b)(1)  In  any  case  In  which  the  Secretary 
of  Labor  determines,  under  regulations  pre- 
scribed pursuant  to  this  section,  that  a  law 
enforcement  officer  or  firefighter  has  died 
as  the  direct  and  proximate  result  of  a  per- 
sonal Injury  inflicted  by  an  outside  force 
and  in  the  line  of  duty,  the  Secretary  shall 
pay  a  benefit  of  $50,000  as  follows: 

"(A)  If  there  is  no  surviving  child  of  such 
law  enforcement  officer  or  firefighter,  to 
the  surviving  spouse  of  such  law  enforce- 
ment officer  or  firefighter; 

"(B)  if  there  are  one  or  more  surviving 
children  and  a  surviving  spouse,  one-half  to 
the  surviving  children  in  equal  shares  and 
one-half  to  the  surviving  spouse: 

"(C)  if  there  is  no  surviving  spouse,  to  the 
surviving  children  of  such  law  enforcement 
officer  or  firefighter  in  equal  shares:  or 

"(D)  if  none  of  the  above,  to  the  depend- 
ent parent  or  parents  of  such  law  enforce- 
ment officer  or  firefighter  in  equal  shares. 

"(2)  In  any  case  in  which  the  Secretary 
determines,  upon  a  showing  of  need  and 
prior  to  taking  final  action,  that  the  death 
of  a  law  enforcement  officer  or  firefighter  is 
one  with  respect  to  which  a  benefit  will 
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probably  be  paid,  the  Secretary  may  make 
an  interim  benefit  payment  not  exceeding 
$3,000  to  the  individual  entitled  to  receive  a 
benefit  under  paragraph  (1)  of  this  subsec- 
tion. 

"(3)  The  amount  of  an  interim  payment  to 
any  individual  under  paragraph  (2)  of  this 
subsection  shall  be  deducted  from  the 
amount  of  any  final  benefit  paid  to  such  in- 
dividual. 

"(4)  In  any  case  in  which  there  is  no  final 
benefit  paid,  the  recipient  of  any  interim 
payment  under  paragraph  (2)  of  this  subsec- 
tion shall  be  liable  for  repayment  of  such 
amount.  The  Secretary  may'  waive  all  or 
part  of  such  repayment,  considering  for  this 
purpose  the  hardship  which  would  result 
from  much  repayment. 

•■(5)  The  benefit  payable  under  this  sec- 
tion shall  be  in  addition  to  any  compensa- 
tion or  other  benefit  that  may  be  due  under 
this  subchapter  or  from  any  other  source, 
but  shall  be  reduced  by  payments  author- 
ized by  section  12<lt)  of  the  Act  of  Septem- 
ber 1,  1916,  as  amended  (D.C.  Code.  sec.  4- 
531(1)). 

"(6)  No  benefit  paid  under  this  section 
shall  be  subject  to  execution  or  attachment. 
•'(7)  No  benefit  shall  be  paid  under  this 
section— 

"(A)  if  the  law  enforcement  officer  or  fire- 
fighter's death  was  caused  by  the  intention- 
al misconduct  of  the  law  enforcement  offi- 
cer or  firefighter  or  by  such  law  enforce- 
ment officer  or  firefighter's  intention  to 
bring  about  such  death; 

"(B)  if  voluntary  Intoxication  of  the  law 
enforcement  officer  or  firefighter  was  the 
proximate  cause  of  death:  or 

•(C)  to  any  Individual  who  would  other- 
wise be  entitled  to  a  benefit  under  this  sec- 
tion if  such  Individual  s  actions  were  a  sub- 
stantial contributing  factor  to  the  law  en- 
forcement officer  or  firefighter's  death. 

•(c)  The  Secretary  may  prescribe  rules, 
regulations,  and  procedures  to  carry  out  the 
purpose  of  this  section.  Such  rules,  regula- 
tions, and  procedures  will  be  determinative 
of  conflict  of  laws  and  issues  arising  under 
this  section.  Rules,  regulations,  and  proce- 
dures prescribed  under  this  section  may  in- 
clude regulations  governing  the  recognition 
of  agents  or  other  persons  representing 
claimants  under  this  section  before  the  Sec- 
retary. The  Secretary  may  prescribe  the 
maximum  fees  which  may  be  charged  for 
services  performed  in  connection  with  any 
claim  under  this  section  before  the  Secre- 
tary, and  any  agreement  in  violation  of  such 
rules  and  regulations  shaU  be  void.". 

(2)  The  table  of  sections  for  chapter  81  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
8147  the  following  new  item: 
"8148.  Death  benefits  for  law  enforcement 
officers  and  firefighters.". 
(bXl)  Section  8101(9)  of  title  5.  United 
SUtes  Code,  relating  to  definition  of 
"child",  is  amended  by  inserting  after 
"means"  the  following:  '.  except  as  provided 
in  section  8148(a)(3)  of  this  title,". 

(2)  Section  8101(12)  of  such  title,  relating 
to  definition  of  "compensation",  is  amended 
by  striking  out  "Fund,  but  this  does  not  in 
any  way  reduce  the  amount  of  the  monthly 
compensation  payable  for  disability  or 
death:'  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "Fund,  except  that— 

"(A)  this  paragraph  does  not  in  any  way 
reduce  the  amount  of  the  monthly  compen- 
sation payable  for  disability  or  death:  and 

•'(B)  such  term  does  not  Include  benefits 
paid  under  section  8148  of  this  title: ". 

Skc.  2.  The  authority  to  make  payments 
under  section  8148  of  title  5,  United  States 


Code  (as  added  by  the  first  section  of  this 
Act),  shall  be  effective  only  to  the  extent 
provided  for  in  advance  by  appropriation 
Acts. 

Sec.  3.  The  amendments  made  by  this  Act 
shaU  take  effect  October  1,  1982.  and  shall 
apply  with  respect  to  injuries  sustained  on 
or  after  such  date. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Miller)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  ERLENBORN)  Will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  this  bill  amends  title  5 
of  the  United  States  Code  to  provide  a 
lump-sum  death  benefit  of  $50,000  to 
Federal  law  enforcement  officers  and 
Federal  firefighters  who  are  killed  in 
the  line  of  duty,  while  engaged  in  law 
enforcement  activities  or  firefighting 
activities.  The  benefits  provided  to  the 
dependents  of  these  law  enforcement 
officers  and  firefighters  under  this  biU 
would  be  in  addition  to  the  traditional 
workers'  compensation  benefits  which 
would  be  provided  by  law.  They  are  in 
recognition  of  the  fact  that  these  law 
enforcement  officers  and  firefighters 
expose  themselves  to  great  hazards  in 
their  employment,  suid  that  they  must 
often  cast  aside  their  personal  safety 
in  order  to  protect  the  lives  and  the 
property  of  the  public.  That  is  what 
we  expect  of  them.  That  is  their  job. 

The  Subcommittee  on  Labor  Stand- 
ards examined  this  proposal  during  3 
days  of  hearings.  The  witnesses  made 
several  cogent  arguments  in  favor  of 
the  proposal.  They  pointed  out  that 
police  and  fire  work  Is  dangerous,  and 
that   police   officers   and   firefighters 
too  often  must  sacrifice  their  safety  in 
the  protection  of  the  lives  and  proper- 
ty of  others.  For  this  reason,  recruit- 
ing and  retraining  qualified  people  is 
increasingly   difficult.   Certainly,   the 
security  which  a  young  police  or  fire- 
fighter would  have  in  knowing  that  in 
the  event  of  death,  his  or  her  family 
would  be  adequately  provided  for  will 
help  our  Nation  to  attract  and  keep 
qualified   people   in   these   important 
jobs.  Often,  as  the  witnesses  pointed 
out.  It  is  the  younger  police  officers 
and  firefighters  who  are  most  exposed 
to  danger.  Since  workers'  compensa- 
tion benefits  are  based  on  earnings, 
these  benefits  are  often  Inadequate  to 
meet  the  needs  of  families.  The  bene- 
fits provided  by  this  bill  would  become 
a  necessary   supplement   to   workers' 
compensation  benefits. 


The  Congress  has  already  seen  the 
wisdom  of  this  solution  to  a  very  real 
problerp  confronting  our  law  enforce- 
ment agencies  and  fire  protection  serv- 
ices. We  have  already  provided  identi- 
cal Federal  benefits  for  State  and  local 
firefighters  and  law  enforcement  offi- 
cers through  the  Public  Safety  Offi- 
cers Benefits  Act  of  1976.  In  addition, 
legislation  for  the  benefit  of  the  Fed- 
eral firefighters  and  law  enforcement 
officers,  virtually  identical  to  the  bill 
we  now  have  before  us,  passed  the 
House  by  a  vote  of  313  to  56,  in  the 
96th  Congress.  That  bill  passed  the 
other  body  by  voice  vote,  but  was 
vetoed  by  the  President. 

Last  year,  during  an  attempt  on  the 
life  of  the  President  of  the  United 
States,  two  law  enforcement  officers 
were  wounded.  One  was  a  Secret  Serv- 
ice man,  the  other  a  D.C.  policeman. 
Fortunately,  these  two  brave  men, 
who  cast  personal  safety  aside  to  pro- 
tect our  President,  survived  the  attack. 
But,  if  they  had  died,  the  survivors  of 
one— the  D.C.  policeman,  would  have 
received  the  $50,000  Federal  death 
benefit.  The  survivors  of  the  other, 
the  Federal  Secret  Service  man,  would 
not  have  received  this  benefit.  Two 
law  enforcement  officers,  with  the 
same  mission— the  same  sense  of  duty. 
Yet.  they  were  treated  differently. 
This  bill  eliminates  that  disparity. 

The  merits  of  the  bill  are  apparent— 
but  let  me  discuss  its  provisions.  It  ap- 
plies to  Federal  law  enforcement  offi- 
cers and  Federal  firefighters.  These 
are  Federal  employees,  either  uni- 
formed or  not,  whose  duties  include 
protection  of  Federal  personnel  or 
property,  or  the  personnel  or  property 
of  foreign  nations,  or  the  guarding  or 
apprehending  of  criminals.  It  also  ap- 
plies to  firefighters,  whose  duties  in- 
clued  containing  or  extinguishing 
fires.  These  would  be  traditional  fire- 
fighters, as  well  as  smokejumpers  who 
fight  fires  in  our  national  forests  and 
parks. 

The  benefits  xmder  this  bill  would 
only  be  provided  when  the  death  was 
in  the  direct  line  of  police  or  firefight- 
ing duties,  and  was  incurred  while  the 
police  officer  or  firefighter  was  ex- 
posed to  great  hazard.  Deaths  incurred 
while  a  police  officer  was  working  in  a 
police  lab,  for  example,  and  not  ex- 
posed to  great  hazard,  would  not 
result  in  the  payment  of  benefits 
under  this  bill. 

Benefits  under  this  bill  would  not  be 
provided  where  the  death  was  the 
result  of  intentional  misconduct  of  the 
law  enforcement  officer  or  firefighter, 
or  the  result  of  voluntary  intoxication. 
It  is  the  intention  of  this  legislation 
to  pay  this  benefit  only  when  the 
death  occurs  in  the  line  of  duty.  Thus, 
if  a  firefighter  or  police  officer  was 
killed  in  an  automobile  accident  going 
to  or  from  work,  while  that  death 
might  result  in  a  workers'  compensa- 


UMI 


tion  benefit,  it  would  not  necessarily 
result  in  the  award  of  a  death  benefit 
under  this  legislation.  Here  we  are 
dealing  with  deaths  encountered  in 
the  line  of  duty  while  confronting  haz- 
ards in  the  actual  course  of  fighting 
fires  and  fighting  crime. 

Death  benefits  are  provided  under 
this  bill  only  to  dependents  of  the  de- 
ceased firefighter  or  police  officer,  in- 
cluding surviving  spouse  and  children. 
To  be  eligible  for  benefits,  children 
must  be  18  years  of  age  or  less  or  full 
time  students,  or  if  above  the  age  of 
18,  incapable  of  self-support.  Parents 
may  receive  the  benefit  only  if  there 
are  no  surviving  spouse  or  children, 
and  only  if  the  parents  were  financial- 
ly dependent  on  the  deceased.  In  my 
view,  to  meet  this  test,  the  parent 
must  have  relied  on  the  deceased  for 
at  least  one-third  of  his  or  her  income. 
Benefits  would  be  payable  only  in 
the  case  of  death  which  occurs  after 
September  30,  1982. 

I  think  that  these  limitations  on  eli- 
gibility would  focus  the  benefits  under 
this  bill  on  those  whom  the  Congress 
would  truly  intend  to  help,  and  would 
eliminate  the  possibility  of  unexpected 
expansion  of  this  program.  I  would 
point  out  that  there  is  another  check 
on  unwarranted  expansion.  This  is  not 
an  entitlement  program.  There  must 
be  specific  appropriations  for  these 
benefits,  which  provides  the  Congress 
with  yet  another  check  on  untoward 
growth. 

This  bill  would  provide  an  element 
of  justice  for  our  Federal  firefighters 
and  law  enforcement  officers.  Their 
duties  and  their  training  call  upon 
them  to  sometimes  lay  down  their 
lives  in  the  protection  of  the  lives  and 
property  of  their  fellow  citizens.  This 
is  what  we  expect  of  them.  This,  re- 
grettably, in  these  troubled  times, 
they  must  too  frequently  do.  The  mere 
existence  of  the  benefits  provided 
under  this  bill  would  enable  them  to 
approach  their  duties  with  the  addi- 
tional peace  of  mind  which  comes 
from  the  knowledge  that  their  loved 
ones  will  be  adequately  provided  for. 

The  Congressional  Budget  Office  es- 
timates that  the  annual  cost  of  this 
bill  will  be  about  $500,000. 

This  is  truly  a  small  sum  to  pay  to  so 
vastly  increase  the  morale  of  our  law 
enforcement  agencies  and  firefighting 
agencies.  This  is  truly  a  small  sum  to 
pay  to  do  justice  to  Federal  law  en- 
forcement officers  and  firefighters. 
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Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Michigan  (Mr. 
Kildee). 

Mr.  KILDEE.  Mr.  Speaker,  first  of 
all  I  want  to  thank  the  chairman  of 
the  subcommittee  for  his  fine  work  on 
this  bill. 

Mr.  Speaker,  this  bill  is  identical  to 
H.R.  5888,  a  bill  I  introduced  in  the 
96th  Congress  which  was  passed  under 


suspension  by  the  House  and  subse- 
quently by  voice  vote  in  the  Senate. 
H.R.  756  would  provide  a  $50,000 
death  benefit  to  the  survivors  of  Fed- 
eral firefighters  and  law  enforcement 
officers  killed  while  performing  their 
duty. 

The  Public  Safety  Officers  Benefits 
Act,  passed  by  Congress  in  1976,  cre- 
ated such  a  death  benefit  for  State 
and  local  firefighters  and  police  in  rec- 
ognition of  the  hazards  they  face  in 
the  performance  of  their  duty. 

I  would  emphasize  that  the  hazards 
faced  by  such  workers  are  in  a  sense 
imcontrollable— that  is,  they  cannot 
be  controlled  or  reduced  through  the 
use  of  measures  such  as  safety  rules 
and  inspections  or  protective  clothing 
and  equipment  which  have  proven  ef- 
fective for  other  hazardous  occupa- 
tions. 

I  introduced  H.R.  756  to  address  the 
fact  that  although  Federal  firefighters 
and  police  face  the  same  dangers  as 
their  State  and  local  counterparts 
imder  often  identical  circumstances, 
survivors  of  Federal  workers  are  not 
accorded  the  security  of  the  death 
benefit. 

What  is  at  issue  here  is  a  basic  ques- 
tion of  equity— whether  Federal  fire- 
fighters and  law  enforcement  person- 
nel deserve  the  death  benefit  that 
workers  in  the  same  capacities  on  the 
State  and  local  levels  already  receive.  I 
submit  that  they  do  and  that  there  is 
an  undeniable  need  for  an  amendment 
of  the  Federal  Employees  Compensa- 
tion Act  that  would  allow  this  death 
benefit  to  be  extended  to  them. 

Currently  the  death  benefit  for  Fed- 
eral law  enforcement  officers  and  fire- 
fighters killed  in  the  line  of  duty  is 
limited  to  a  continuation  of  salary 
based  on  a  percentage  of  the  amoimt 
the  worker  was  earning  at  the  time  of 
death.  Because  less  senior  workers  in 
the  lower  pay  grades  are  most  often  in 
hazardous  field  situations  where  line 
of  duty  deaths  occur,  the  amount  of 
the  benefit  paid  to  a  family  should 
that  worker  be  killed  tends  to  be  less. 
For  example,  for  the  average  Federal 
firefighter  with  two  or  more  children 
who  is  killed  in  the  line  of  duty,  the 
Federal  Employees  Compensation  Act 
would  provide  $11,849  (75  percent  of 
GS-4,  step  4).  This  amounts  to  an  im- 
mediate 25-percent  reduction  in 
income:  often,  an  inadequate  amount 
on  which  to  support  a  family  that  fre- 
quently includes  young  children. 

There  can  be  no  denying  the  hazards 
under  which  Federal  firefighters  and 
police  work  daily.  Another  tragic  ex- 
ample of  this  danger  occurred  as  re- 
cently as  July  20  when  Federal  protec- 
tion officer,  Robert  Yesucevitz  was 
killed  by  an  assailant  while  patrolling 
the  grounds  of  the  John  F.  Kennedy 
Presidential  Library  in  Boston.  Officer 
Yesucevitz  was  only  24  years  old,  and, 
ironicallly,  had  earlier  expressed  to  co- 
workers his  concerns  about  the  haz- 


ardous nature  of  the  one  man  patrols 
he  was  assigned  to. 

Had  this  officer  been  a  State  or  local 
policeman  killed  under  identical  cir- 
cumstances, and  had  he  had  depend- 
ent survivors,  they  would  have  re- 
ceived the  $50,000  death  benefit. 

Firefighting  also  continues  to  be  one 
of  the  most  hazardous  occupations  in 
America,  with  a  line-of-duty  death 
rate  of  61  per  100,000  workers.  Fire- 
fighters and  police  officers  are  asked 
to  risk  their  lives  as  a  matter  of  daily 
routine;  to  consider  it  a  part  of  their 
duties  to  intentionally  enter  potential- 
ly life-threatening  situations  to  pro- 
tect the  public  welfare. 

H.R.  756  addresses  the  need  to 
extend  the  $50,000  death  benefit  to 
this  deserving  group  of  workers. 

The  Congressional  Budget  Office 
has  estimated  this  extension  would 
cost  no  more  than  $500,000  annually. 

I  submit  that  our  Federal  firefight- 
ers and  law  enforcement  officers  de- 
serve this  benefit  and  urge  my  col- 
leagues to  vote  for  H.R.  756. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  there  are  ixmumerable 
valid  reasons  for  Members  opposing 
H.R.  756.  I  wiU  discuss  these  momen- 
tarily, but  as  my  "Dear  Colleague" 
letter  that  I  sent  out  recently  suggests, 
I  am  not  sure  that  they  make  any  dif- 
ference in  the  final  analysis  as  to  how 
people  vote.  This  is  blatantly  special 
interest  legislation  which  Members 
should  be  embarrassed  to  vote  for. 
Even  the  Carter  administration  could 
not  stomach  this  bill  when  it  first 
passed  at  the  end  of  the  96th  Con- 
gress. President  Carter  vetoed  it, 
saying  that  the  "special  benefits  it 
would  provide  are  preferential  and  un- 
warranted, •  *  •  would  become  a 
precedent  for  extension  of  similar  ben- 
efits to  other  Federal  employees."  I 
never  thought  that  I  would  find 
myself  quoting  President  Carter  with 
approval,  but  I  guess  I  have  just  done 
it. 

This  bill  is  also  opposed  by  the  cur- 
rent administration,  which  In  a  letter 
from  OMB  Director  Stockman  to 
Chairman  Perkins  echoed  the  same 
concerns  expressed  by  President 
Carter  in  "strongly  reconmiending 
against  favorable  consideration  •  •  •  ." 
By  providing  special  benefits  to  a 
select  group  of  Federal  employees 
based  upon  the  nature  and  potential 
hazards  of  their  occupation,  the  bill 
violates  a  major  principle  of  workers' 
compensation,  discriminates  against 
all  other  Federal  employees,  and  cre- 
ates new  inequities  between  Federal 
and  State  safety  officers. 

Mr.  Speaker,  as  a  matter  of  fact,  if 
on  a  military  base  we  have  a  civilian 
firefighter  fighting  a  fire  alongside  of 
a  military  firefighter,  and  they  both 
are  killed,  it  would  provide  a  death 
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benefit  for  the  civilian  but  none  for 
the  military.  How  inequitable  can  a 
provision  be?  It  violates  the  major 
principles  of  workers'  compensation  by 
paying  compensation  based  on  the 
hazards  of  employment  rather  than  on 
the  loss  of  income  based  on  salary  due 
to  disability  or,  in  this  case,  death. 
FECA  monthly  death  benefits  already 
provide  for  replacement  of  lost  income 
based  on  salary,  and  if  the  $50,000 
benefit  belongs  anywhere,  it  should  be 
part  of  the  group  life  instirance  pro- 
gram, for  it  is  essentially  in  the  nature 
of  an  insurance  benefit. 

However,  the  benefit  discriminates 
against  survivors  of  all  other  Federal 
employees  in  nonhazardous  occupa- 
tions who  may  suffer  the  same  loss  of 
income  and  whose  spouse  is  just  as 
dead  as  the  law  enforcement  officer  or 
firefighter.  This  raises  new  inequities. 

The  bill  also  creates  several  new  in- 
equities between  Federal  safety  offi- 
cers and  their  State  and  local  counter- 
parts who  receive  the  $50,000  benefit 
now:  First,  the  Federal  officers'  bene- 
fit will  not  be  offset.  They  will  get 
both  the  FECA  monthly  death  bene- 
fits and  the  full  $50,000.  Awarding  this 
added  benefit  along  with  FECA  runs 
counter  to  Congress  findings  when  en- 
acting the  public  safety  officers  bene- 
fits program  in  1976  that  FECA  bene- 
fits were  adequate  and,  therefore,  not 
only  was  the  $50,000  benefit  not  being 
extended  to  Federal  officers,  but  was 
to  be  offset  for  State  and  local  officers 
in  those  instances  were  they  qualified 
for  FECA  death  benefits. 

A  second  inequity  is  the  disparity  in 
administration  which  will  occur  be- 
tween the  Federal  officers'  program, 
as  part  of  FECA,  and  the  public  safety 
officers'  benefit  program  run  by  the 
Justice  Department.  SpecificaUy,  the 
Federal  program  will  encompass  occu- 
pational diseases,  because  the  bill  in- 
corporates the  FECA  definition  of 
injury  which  includes  occupational 
disease.  Moreover,  a  condition  will 
qualify  as  an  occupational  disease  if  it 
can  be  concluded  that  the  disease  was 
merely  a  contributing  cause  of  death— 
tjrpical  of  workers'  compensation. 

Under  the  State  and  local  program 
occupational  diseases  are  excluded  and 
chronic  lung  problems  and  heart  at- 
tacks are  covered  only  if  the  stress  or 
smoke  inhalation  aggravated  to  a  sub- 
stantial degree  the  underlying  condi- 
tion causing  Heath. 

My  two  amendments  incorporating 
regulatory  definitions,  regulatory  defi- 
nitions of  'personal  injury"  and  "line 
of  duty"  found  in  the  Public  Service 
Officers  Benefit  Act,  were  rejected  by 
the  committee.  Adoption  of  these 
amendments  would  have  more  likely 
assured  uniform  administration  of  the 
FECA  $50,000  program  and  the  State 
and  local  program.  The  majority's  re- 
fusal to  accept  these  amendments 
proves  their  intention  to  compensate 
Federal  officers  differently  from  State 


and  local  officers,  creating  new  inequi- 
ties and  leading  leapfrogging  of  bene- 
fits. Already  there  is  legislation  by  Mr. 
KiLOEE,  the  sponsor  of  this  legislation, 
to  amend  the  Public  Service  Officers 
Benefits  Act  to  cover  all  heart  attacks 
and  smoke  inhalation  cases  regardless 
of  the  degree  to  which  they  are  caused 
by  the  officers'  employment. 

Moreover,  present  death  benefits  are 
adequate,  as  Congress  so  found  in  1976 
when  enacting^he  Public  Service  Offi- 
cers Benefits  Act.  The  1976  legislation 
was  designed  to  bring  compensation  of 
State  and  local  officers  more  in  line 
with  their  Federal  counterparts.  Con- 
gress found  that  survivors  of  State  and 
local  officers  were  not  well  compensat- 
ed. Workers'  compensation  benefits 
are  not  nearly  as  generous  as  they  are 
now,  and  life  insurance  opportunities 
for  these  high-risk  employees  were 
more  limited.  However,  survivors  of 
Federal  officers  are  eligible  for: 

First,  FECA  monthly  death  benefits 
paying  up  to  75  percent  of  gross 
salary,  tax  free  and  indexed  annually 
by  the  Consumer  Price  Index. 

Second,  life  insurance  pursuant  to 
the  Federal  Group  Life  Insurance  Act 
of  1954,  which  not  only  pays  double  in- 
demnity on  accidental  death  but  was 
liberalized  in  1980  so  that  a  typical 
Federal  firefighter,  a  GS-5  step  4, 
under  age  36  who  meets  with  acciden- 
tal death,  would  qualify  for  $68,000  in 
basic  coverage,  $28,000  in  optional  cov- 
erage, and  $70,690  in  additional  op- 
tional coverage  for  a  total  fo  $158,690 
in  addition  to  the  F^CA  monthly  ben- 
efits. 

This  year's  also  raises  new  questions 
of  coverage.  The  bill  which  passed  the 
House  in  the  96th  Congress  covered 
officers  whose  duties  were  primarily  to 
perform  the  stated  activites.  H.R.  756 
deletes  this  primary  test,  permitting 
coverage  if  the  officers'  duties  merely 
included  the  stated  activities.  How 
many  employees  who  might  only  inci- 
dentally be  involved  in  law  enforce- 
ment or  flrefighting  would  be  covered? 
Would  this  language  encompass  Na- 
tional Guard  technicians  who  were 
specifically  covered  in  the  earlier  legis- 
lation but  deleted  in  H.R.  756?  How 
about  Reservists  or  Civil  Air  Patrol 
volunteers?  Who  else?  The  bill  Is  not 
clear  on  this  point,  and  It  is  no  wonder 
that  we  do  not  have  any  set  estimate 
of  the  cost  when  we  do  not  know  who 
is  covered. 

Mr.  Speaker,  this  bill  proclaims 
equity,  but  is  its  antithesis.  It  misrep- 
resents the  benefits  already  available 
to  Federal  law  enforcement  officers 
and  firefighters  and  is  technically 
flawed. 

The  bill  is  unfair  to  State  and  local 
officers,  and  unfair  to  other  Federal 
employees  without  the  political  clout 
to  win  similar  concessions  from  this 
Congress. 


All  in  all,  there  is  no  valid  reason  to 
vote  for  this  bill,  and  I  urge  the  Mem- 
bers to  vote  no. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  1  minute. 

Mr.  Speaker,  I  would  just  like  to 
enter  into  the  Record  at  this  point  a 
letter  from  Alice  Rivlin,  Director  of 
the  Congressional  Budget  Office, 
which  in  fact  does  state  that  as  of  July 
29,  1982,  there  was  an  estimate  by  her 
office  of  the  cost  of  this  bill,  which 
was  that  as  stated  by  the  gentleman 
from  Michigan,  of  some  $500,000  per 
year,  because  none  of  these  anticipat- 
ed personnel  have  been  included. 

However,  if  the  gentleman  from  Illi- 
nois would  like  to  include  additional 
personnel,  I  guess  we  can  consider 
that  at  some  future  time. 

Mr.  Speaker,  the  letter  is  as  follows: 

CORGRKSSIONAL  BUDGET  OFFICE, 

U.S.  Congress, 
Washington,  D.C..  July  29.  1982. 
Hon.  Carl  D.  Perkins, 

Chairman,  Committee  on  Education  and 
LabOT,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
reviewed  H.R.  756,  a  bill  to  amend  Title  5  of 
the  United  States  Code  to  provide  death 
benefits  to  survivors  of  Federal  law  enforce- 
ment officers  and  firefighters,  and  for  other 
purposes,  as  ordered  reported  by  the  House 
Committee  on  Education  and  Labor,  July 
27.  1982.  This  bill  would  authorize  the  pay- 
ment of  $50,000  to  the  survivors  of  certain 
Federal  law  enforcement  officers  and  fire- 
fighters lulled  in  the  line  of  duty.  This  pay- 
ment would  be  in  addition  to  any  other  ben- 
efits authorized  by  law,  and  would  apply  to 
anyone  killed  on  or  after  October  1,  1982. 
This  analysis  supersedes  our  previous  letter 
on  this  bill,  dated  July  22,  1982. 

In  recent  years,  an  average  of  ten  employ- 
ees covered  by  this  bill  has  been  killed  |>er 
year.  Assuming  enactment  of  the  bill  in  Sep- 
tember 1982.  and  appropriation  of  the  nec- 
essary sums  for  fiscal  year  1983  and  subse- 
quent years,  it  is  estimated  that  this  bUl 
would  cost  approximately  $500,000  per  year. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  Rivur, 

Director, 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
rise  in  opposition  to  H.R.  756,  author- 
izing payment  of  a  $50,000  special 
death  benefit  for  survivors  of  Federal 
law  enforcement  officers  and  firefight- 
ers killed  as  the  result  of  injuries  sus- 
tained in  the  line  of  duty. 

A  bill  virtually  identical  to  this  one 
was  introduced  in  the  previous  Con- 
gress, passed  suid  vetoed  by  former 
President  Carter.  The  same  reasons 
for  believing  these  benefits  are  un- 
justified exist  today. 

Adequate  death  benefits  already 
exist  under  the  Federal  Employees 
Compensation  Act,  and  Federal  work- 
ers may  receive  low-cost  life  insurance 
under  the  Federal  Employees'  Group 
Life  Insurance  Act. 
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Furthermore,  this  bill  discriminates 
unfairly  against  other  employees 
whose  work  may  be  equally  hazardous 
and  is  thus  in  conflict  with  a  basic 
premise  of  Federal  worker's  compensa- 
tion law  that  various  occupational 
groups'  benefits  should  be  the  same. 

Mr.  Speaker,  I  urge  the  House  to 
vote  down  this  bill.* 

•  Mr.  PARRIS.  Mr.  Speaker,  the  bUl 
before  us  today  would  provide  death 
benefits  to  survivors  of  Federal  law  en- 
forcement officers  and  firefighters.  It 
has  my  support  and  commendation. 

I  am  sure  I  do  not  need  to  remind 
this  body  that  because  of  the  police  of- 
ficers of  this  country,  America  is  "the 
land  of  the  free."  We  are  free  from  the 
type  of  crime  and  terrorism  that  is  at 
this  moment  threatening  many  other 
societies  in  the  world— societies  where 
citizens  who  do  not  have  capable  and 
dedicated  law  enforcement  carmot 
leave  their  homes  without  fear  of 
harm. 

Because  of  the  police  officers  in  this 
country,  America  is  "the  home  of  the 
brave."  In  this  city  a  police  officer  and 
a  Secret  Service  agent  were  wounded 
while  protecting  the  President  of  the 
United  States.  It  is  because  of  acts  of 
bravery  like  this,  that  America  contin- 
ues to  be  the  land  of  the  free. 

I  also  would  ask  my  colleagues  to 
recall  the  valiant  firefighters  of  this 
country  who  protect  lives  and  proper- 
ty and  risk  their  own  lives  daily  for 
those  in  extreme  danger.  They  deserve 
the  full  support  of  Congress. 

Currently,  local  firefighters  and  law 
enforcement  officers  receive  survivors 
death  benefits  under  Public  Law  94- 
430.  Should  we  not  provide  the  same 
benefits  to  hard-working  Federal 
safety  officers? 

Over  5,000  Federal  law  enforcement 
officers  and  almost  as  many  firefight- 
ers enlist  our  support  for  this  legisla- 
tion. I  strongly  urge  my  colleagues  to 
support  this  worthwhile  endeavor.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  an  enthusiastic  supporter  of 
H.R.  756,  a  bill  to  provide  death  bene- 
fits for  Federal  law  enforcement  offi- 
cers and  firefighters  who  are  killed  in 
the  line  of  duty. 

It  is  difficult  to  think  of  any  group 
more  deserving  of  this  survivor  protec- 
tion than  Federal  law  enforcement  of- 
ficers and  firefighters.  These  dedicat- 
ed public  employees  risk  their  lives 
daily  to  protect  the  property,  the 
physical  well-being,  and  the  lives  of 
their  fellow  Americans.  When  these 
public  servants  report  to  their  duty  as- 
sigimients  each  day,  they  have  no  idea 
whether  they  will  live  to  see  their  fam- 
ilies. The  least  we  could  do  is  to  pro- 
vide them  with  the  peace  of  mind  to 
know  that  if  they  do  not  survive,  their 
dependents  will  have  some  financial 
assistance  to  carry  on. 

E>er  since  I  was  first  elected  to  the 
Congress,  I  have  introduced  and  co- 
sponsored  legislation  to  benefit  law  en- 


forcement officers  and  firefighters. 
They  exemplify  the  unique  qualities 
of  devotion  to  duty  and  self -denial.  Be- 
cause I  have  championed  the  cause  of 
Federal  law  enforcement  officers  and 
firefighters  for  so  many  years,  I  am  es- 
pecially pleased  and  gratified  to  have 
this  beneficial  legislation  before  us 
today. 

Mr.  Chairman,  H.R.  756  provides  a 
$50,000,  one-time  lump-sum,  death 
benefit  to  the  surviving  dependents  of 
Federal  law  enforcement  officers  and 
firefighters.  It  is  a  small  price  to  pay 
to  the  survivors  of  those  who  made 
the  supreme  sacrifice  of  their  lives  so 
that  the  property  and  lives  of  others 
might  be  preserved. 

As  most  of  my  colleagues  know,  had 
it  not  been  for  a  Presidential  veto,  leg- 
islation similar  to  H.R.  756  would  be 
the  law  today.  Despite  objections  from 
the  present  administration,  H.R.  756 
should  be  passed.  It  would  be  a  mini- 
mal expenditure  of  Federal  fimds.  It 
would  protect  survivors  of  our  coura- 
geous public  servants  from  the  eco- 
nomic distress  caused  by  the  loss  of 
the  family  breadwinner.  It  would  bol- 
ster the  morale  of  these  dedicated 
public  employees  by  letting  them 
know  the  Nation  appreciates  their  ef- 
forts and  sacrifices. 

Mr.  Chairman,  I  urge  adoption  of 
this  legislation  because  it  is  the  appro- 
priate recompense  for  the  ultimate 
sacrifice.* 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Miller)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  756,  as 
amended. 

The  question  was  taken. 

Mr.  ERLENBORN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  annoimce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed 


GENERAL  LEAVE 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  for  which  the  vote 
has  just  been  ordered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


DESIGNATING  MARY  McLEOD 
BETHUNE  COUNCIL  HOUSE  IN 
WASHINGTON,  D.C,  AS  A  NA- 
TIONAL HISTORIC  SITE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  biU  (H.R.  6091)  to  designate  the 
Mary  McLeod  Bethune  Council  House 
in  Wahington,  District  of  Columbia,  as 
a  national  historic  site,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  6091 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that— 

congressional  findings  and  PnRI>OSE 

Section  1.  (a)  Findings.— The  Congress 
finds  and  declares  that— 

(1)  the  Mary  McLeod  Bethune  Council 
House  was  the  residence  in  Washington. 
District  of  Columbia,  of  Mary  McLeod  Be- 
thune. renowned  educator,  national  political 
leader,  and  founder  of  the  National  Council 
of  Negro  Women: 

(2)  it  was  at  this  location  that  Mary 
McLeod  Bethune  directed  activities  that 
brought  her  national  and  international  rec- 
ognition; 

(3)  this  site  was  significant  as  a  center  for 
the  development  of  strategies  and  programs 
which  advanced  the  interests  of  black 
women  and  the  black  community: 

(4)  it  was  at  this  location  that  Mary 
McLeod  Bethune,  as  the  president  of  the 
National  Council  of  Negro  Women,  received 
heads  of  state,  government  officials,  and 
leaders  from  across  the  world: 

(5)  the  Mary  McLeod  Bethune  Council 
House  was  the  first  national  headquarters 
of  the  National  Council  of  Negro  Women, 
and  is  the  site  of  the  Mary  McLeod  Bethune 
Memorial  Museum  and  the  National  Ar- 
chives for  Black  Women's  History: 

(6)  the  archives,  which  house  the  largest 
extant  manuscript  collection  of  materials 
pertaining  to  black  women  and  their  organi- 
zations, contains  extensive  correspondence, 
photographs,  and  memorabilia  relating  to 
Mary  McLeod  Bethune;  and 

(7)  the  museum  and  archives  actively  col- 
lect artifacts,  clothing,  artwork,  and  other 
materials  which  document  the  history  of 
black  women  and  the  black  community. 

(b)  Purpose.— It  Is  the  purpose  of  this 
Act— 

(1)  to  assure  the  preservation,  mainte- 
nance, and  interpretation  of  this  house  and 
site  because  of  its  historic  relationship  to 
the  life  and  achievements  of  Mary  McLeod 
Bethune,  an  outstanding  leader  In  the  areas 
of  housing,  employment,  civil  rights,  and 
women's  rights;  and 

(2)  to  assure  the  continuation  of  the  Mary 
McLeod  Bethune  Memorial  Museum  and 
the  National  Archives  for  Black  Women's 
History  at  this  site,  the  preservation  of 
which  is  necessary  for  the  continued  Inter- 
pretation of  the  history  of  black  women  in 
America. 

ESTABLISBXENT  OF  HISTORIC  SITE 

Sec.  2.  In  order  to  further  the  purpose  of 
this  Act  and  the  Act  of  August  21,  1935  (16 
U.S.C.  461-7),  the  Mary  McLeod  Bethune 
Council  House  at  1318  Vermont  Avenue, 
Northwest,  in  the  city  of  Washington,  Dis- 
trict of  Columbia,  is  hereby  designated  as  a 
national  historic  site  (hereinafter  In  this 
Act  referred  to  as  the  "historic  site"). 
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Sec.  3.  In  furtherance  of  the  purposes  of 
this  Act  and  the  Act  of  August  21.  1935  (16 
U.S.C.  461-7),  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  enter  into  co- 
operative agreements  with  the  National 
Council  of  Negro  Women.  Such  agreements 
may  include  provisions  by  which  the  Secre- 
tary wiU  provide  technical  assistance  to 
mark,  restore,  interpret,  operate,  and  main- 
tain the  historic  site  and  may  also  include 
provisions  by  which  the  Secretary  will  pro- 
vide financial  assistance  to  m^k.  Interpret, 
and  restore  the  historic  site  (including  the 
making  of  preservation- related  capital  im- 
provements and  repairs  but  not  includine 
other  routine  operations).  Such  agreements 
may  also  contain  provisions  that— 

(1)  the  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall 
have  right  of  access  at  all  reasonable  times 
to  all  public  portions  of  the  property  cov- 
ered by  such  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public;  and 

(2)  no  changes  or  alterations  shaU  be 
made  In  such  properties  except  by  mutual 
agreement  between  the  Secretary  and  the 
other  parties  to  such  agreement. 

No  limltetion  or  control  of  any  kind  over 
the  use  of  such  properties  customarily  used 
for  the  purposes  of  the  National  Council  of 
Negro  Women  shall  be  imposed  by  any  such 
agreement. 

ANirDAL  REPORT 

Sec.  4.  The  National  CouncU  of  Negro 
Women  shall,  as  a  condition  of  the  receipt 
of  any  assistance  under  this  Act,  provide  to 
the  Secretary  of  the  Interior  and  to  the 
Congress  of  the  United  SUtes  an  annual 
report  documenting  the  activities  and  ex- 
penditures for  which  any  such  assistance 
was  used  during  the  preceding  fiscal  year. 

AtrrHORlZATION  OP  APPROPRIATIONS 

Sec.  5.  There  is  authorized  to  be  appropri- 
ated $100,000  to  provide  financial  assistance 
under  section  3  of  this  Act.  There  is  also  au- 
thorized to  be  appropriated  for  purposes  of 
making  grants  to  the  National  Council  of 
Negro  Women  for  purposes  of  this  Act  an 
additional  $100,000  to  be  provided,  as  may 
be  agreed  to  by  the  Secretary  of  the  Interi- 
or and  the  National  CouncU,  on  a  fifty-fifty 
matching  basis  to  the  extent  that  funds  or 
services  are  contributed  by  the  National 
Council  for  such  purposes.  Sums  authorized 
to  be  appropriated  under  this  section  shall 
remain  available  until  expended. 

COMPUAMCE  WITH  BCTDGET  ACT 

etc.  6.  No  authority  under  this  Act  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 
appropriations  Acts.  Any  provision  of  this 
Act  which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30.  1983. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberliwg) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 


Pasha  YAK)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  6091  would  honor 
one  of  the  most  prominent  black 
women  of  the  20th  century,  Mary 
McLeod  Bethune.  The  bill  would  des- 
ignate "Council  House,"  Mrs.  Be- 
thune's  last  official  Washington,  D.C.. 
residence,  as  a  national  historic  site. 
The  House  would  continue  to  be 
owned  and  maintained  by  the  National 
Council  of  Negro  Women.  The  bill 
would  authorize  the  Secretary  of  the 
Interior  to  enter  into  cooperative 
agreements  with  the  national  council 
to  provide  assistance  to  assure  its  con- 
tinued preservation,  maintenance  and 
interpretation. 

The  bill  authorizes  an  appropriation 
of  up  to  $100,000  for  grants  to  the  na- 
tional council  to  mark,  interpret,  and 
restore  the  property— but  not  for  rou- 
tine operations  and  maintenance— and 
an  additional  $100,000  on  a  50-50 
matching  basis  for  these  purposes.  As 
a  condition  for  receiving  assistance 
under  the  act,  the  national  council 
would  be  required  to  provide  to  the 
Secretary  and  the  Congress  an  armual 
report  documenting  the  activities  and 
expenditures  for  which  any  assisttuice 
was  used. 

The  historical  prominence  of  Mary 
McLeod  Bethune  is  well-documented, 
as  is  the  significance  of  Council  House 
in  her  life  and  accomplishments.  Mrs. 
Bethune  was  the  founder  of  the  Be- 
thune-Cookman  College  in  Florida  and 
the  National  Council  of  Negro 
Women.  She  served  in  the  administra- 
tion of  President  Franklin  D.  Roose- 
velt and  was  internationally  as  well  as 
nationally  acclaimed  for  her  leader- 
ship. 

Council  House,  her  home  from  1943 
to  1949,  is  part  of  the  Logan  Circle 
Historic  District,  listed  In  the  National 
Register  of  Historic  Places.  It  contains 
the  Mary  McLeod  Bethune  Memorial 
Museum  and  the  National  Archives  for 
Black  Women's  History— including  the 
largest  extant  manuscript  collection  of 
materials  pertaining  to  black  women 
and  their  organzations.  extensive 
records  relating  to  Mrs.  Bethune,  and 
artifacts,  artwork,  and  other  materials 
which  document  the  history  of  black 
women  and  the  black  community.  The 
historical  significance  of  the  site  has 
been  documented  both  by  the  Nation- 
al Council  of  Negro  Women  and  by  the 
Afro-American  Institute  for  Historic 
Preservation  and  Community  Develop- 
ment. 

I  want  to  commend  my  colleague 
from  the  District  of  Columbia,  Mr. 
Pauhthoy,  for  his  outstanding  leader- 
ship on  this  legislation.  I  would  also 
like  to  thank  Dr.  Dorothy  Height, 
President  of  the  National  Council  of 


Negro  Women,  and  Dr.  Betty  Thomas 
and  Mr.  Guy  McElroy  on  the  Mary 
McLeod  Bethune  Museum  and  Nation- 
al Archives  for  Black  Women's  Histo- 
ry. In  addition,  I  would  like  to  thank 
the  members  of  the  congressional 
staffs  who  worked  so  hard  on  this  leg- 
islation—Loretta  Neumarm,  Janet 
Chisholm,  Barbara  Phillips,  and  Clay 
Peters  of  the  Interior  Committee  and 
Marguerite  Gras  and  Johnny  Barnes 
of  the  District  Committee. 

Mr.  Speaker,  H.R.  6091  represents 
an  excellent  example  of  a  partnership 
between  the  Federal  Government  and 
the  private  sector  to  preserve  am  his- 
toric site  of  such  importance  that  it 
would  otherwise  qualify  for  inclusion 
in  the  National  Park  System.  I  urge 
the  support  of  all  the  Members  of  the 
House  for  this  legislation. 

D  1245 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  H.R.  6091.  This  biU  recog- 
nizes the  outstanding  contributions 
made  to  our  Nation  by  Mary  McLeod 
Bethune,  a  renowned  educator  and  na- 
tional political  leader.  Among  other 
notable  achievements,  she  founded  the 
National  Council  of  Negro  Women, 
and  overall,  played  a  leading  role  in 
the  advancement  of  black  women  in 
the  United  States. 

This  bill  commemorates  her  achieve- 
ments in  part,  by  designating  her 
former  home  and  office,  the  "Council 
House"  here  in  Washington,  D.C.,  as  a 
national  historic  site.  The  bill  further 
provides  technical  and  financial  assist- 
ance, through  the  National  Park  Serv- 
ice, to  the  National  Council  of  Negro 
Women  for  the  historical  restoration 
of  Council  House  and  its  associated 
Memorial  Museum  and  National  Ar- 
chives. 

All  of  the  assistance  authorized  by 
this  bill  will  be  given  through  terms  of 
a  cooperative  agreement  which  is  to  be 
consummated  between  the  National 
Park  Service  and  the  National  Council 
of  Negro  Women.  This  bill  does  not 
provide  for  any  ownership  to  be 
gained  by  the  Federal  Government, 
nor  does  it  make  the  Council  House  a 
unit  of  the  national  park  system. 

Mr.  Speaker,  this  is  an  important 
bill  commemorating  the  work  of  a  very 
distinguished  person  in  our  Nation's 
history.  It  Is  a  bill  which  deserves  the 
support  of  all  of  the  Members  of  this 
body,  and  I  urge  its  adoption  by  the 
House. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  3  minutes  to  our  distinguished 
colleague,  Mr.  Parhen  Mitcheu,,  the 
gentleman  from  Baltimore,  Md. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  my  distinguished  col- 
league for  yielding  me  this  time. 
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Mr.  Speaker,  when  I  was  a  very 
young  man,  in  fact,  just  a  boy.  my 
eldest  brother,  Clarence  Mitchell,  used 
to  take  me  to  what  was  called  the 
Young  People's  Citywide  Fonmi  meet- 
ings in  Baltimore.  There  persons  such 
as  Walter  Reuther,  Mrs.  Eleanor  Roo- 
sevelt, and  Mrs.  Bethune  spoke  to  the 
young  people  and  enlightened  them 
on  the  issues  as  of  that  time. 

Mrs.  Bethune  was  an  enormous  in- 
spiration even  to  me  as  a  youngster 
when  I  did  not  quite  understand  what 
she  was  saying.  Her  inspiration  is  at- 
tested to  by  the  fact  that  with  us 
today  are  women  from  all  over  the 
country,  from  Florida  to  California, 
women  representing  the  National 
Council  of  Negro  Women,  and  women 
from  the  Sigma  Gamma  Rho  national 
sorority.  Women  from  every  part  of 
the  Nation  are  here  today  because 
they  were  inspired  by  this  marvelous 
woman. 

Indeed,  she  was  the  founder  and  the 
first  president  of  Bethune  Cookman 
College,  and  she  fought  tenaciously  to 
make  higher  education  accessible  to 
those  of  us  who  are  black.  While  she 
worked  with  the  National  Youth  Ad- 
ministration under  Franklin  Delano 
Roosevelt's  administration,  she  served 
as  one  of  the  members  of  the  so-called 
black  Cabinet  advisers  to  Franklin 
Delano  Roosevelt.  She  was  the  only 
woman.  There  were  about  18  persons 
who  served,  and  she  was  the  only 
woman.  This  was  long  before  women's 
rights  were  popular. 

She  w£is  an  adviser  to  four  U.S. 
Presidents,  and  certainly  in  terms  of 
the  international  arena  she  became  re- 
nowned as  a  consultant. 

Mr.  Speaker,  it  gives  me  immeasur- 
able pleasure  and  great  pride  to  rise  in 
support  of  Congressman  Walter 
Fauntroy's  bill,  H.R.  6091,  designat- 
ing the  Mary  McLeod  Bethune  Coun- 
cil House  in  Washington,  D.C.,  as  a  na- 
tional historic  site,  and  for  other  pur- 
poses. 

A  renowned  educator  and  political 
activist,  Ms.  Mary  McLeod  Bethune's 
staggering  accomplishments  estab- 
lished her  as  one  of  America's  most  vi- 
vacious leaders.  As  founder  and  presi- 
dent of  Bethune  Cookman  College, 
Ms.  Bethune  challenged  the  racial 
prejudice  which  pervaded  the  campus- 
es of  white  colleges  and  championed 
the  cause  of  higher  education  for 
black  people.  Appointed  by  President 
Franklin  Roosevelt  as  Director  of  the 
Division  of  Negro  Affairs  of  the  Na- 
tional Youth  Administration.  Ms.  Be- 
thune sought  to  make  this  country 
more  responsive  to  the  needs  of  its 
youth.  Finally,  by  establishing  and  di- 
recting the  National  Council  of  Negro 
Women,  this  tireless  individual  orga- 
nized the  skills  and  abilities  of  talent- 
ed women  to  improve  the  quality  of 
life  for  black  Americans. 

If  passed.  Congressman  Fauntroy's 
bill  would  honor  Ms.  Bethune  by  des- 


ignating her  last  official  residence, 
1918  Vermont  Avenue  NW.,  as  a  na- 
tional historic  site.  As  a  result  the  Be- 
thune Council  House  would  be  able  to 
receive  Federal  funds  for  maintenance 
and  restoration  costs. 

Today,  many  standard  American  his- 
tory books  neglect  to  mention  the 
momumental  contributions  black 
women  have  made  to  our  coimtry.  The 
Bethune  Council  House,  under  the 
competent  direction  of  Ms.  Bettye  C. 
Thomas,  is  being  used  to  remove  the 
blindfold  of  ignorance  concerning 
these  important  Americans.  Presently, 
the  museum  is  featuring  the  individ- 
ual histories  of  20  black  women  promi- 
nent during  the  19th  century.  Next 
year,  an  exhibition  featuring  the  his- 
tory of  black  women's  organizations 
will  be  held. 

For  the  young,  history  is  more  than 
an  explanation  of  past  names,  dates, 
and  places.  It  is  a  source  of  pride  and 
self-respect  which  forms  a  solid  foim- 
dation  for  personal  growth  and  matu- 
rity. Consequently,  by  documenting 
and  preserving  the  achievements  of 
Ms.  Bethune  and  her  contemporaries, 
this  living  history  book  provides 
knowledge  that  will  assist  in  the  char- 
acter building  of  future  generations  of 
black  and  other  Americans. 

Incredulously,  the  administration 
has  questioned  the  historical  signifi- 
cance of  Ms.  Bethune's  work.  Neglect- 
ing the  fact  that  Ms.  Bethune  was  an 
adviser  to  four  Presidents  and  an 
international  consultant  on  human 
rights,  the  National  Park  Service  re- 
fuses to  conduct  a  study  to  determine 
the  historical  significance  of  Ms.  Be- 
thune's life.  As  a  black  American.  I  am 
outraged  that  the  precedent  setting 
work  of  this  magnificent  woman  to  im- 
prove the  housing,  employment,  edu- 
cational, and  health  care  conditions 
for  black  people  is  being  contested. 

By  supporting  H.R.  6091,  the  House 
would  be  satisf  jring  its  commitment  to 
honor  those  Americans  who  sought  to 
eliminate  economic  deprivation  and 
racial  prejudice.  In  addition,  such 
action  would  indicate  that,  unlike 
President  Reagan,  this  country  is  will- 
ing to  recognize  the  historical  achieve- 
ments of  black  Americans, 

The  following  was  dictated  to  a  re- 
porter from  Ebony  magazine  on  May 
18, 1955— her  legacy. 
I  leave  you  love 
I  leave  you  hope 

I  leave  you  the  challenge  of  developing  con- 
fidence in  one  another 
I  leave  you  a  thirst  for  education 
I  leave  you  a  respect  for  the  use  of  power 
I  leave  you  faith 
I  leave  you  racial  dignity 
I  leave  you  a  desire  to  live  harmoniously 

with  your  fellow  man 
I  leave  you  finally  a  responsibility  to  our 
young  people. 

•  Mr.  FAUNTROY.  Mr.  Speaker,  It  is 
a  privilege  to  sponsor  H.R.  6091,  a  bill 
which  seeks  to  preserve  the  rich  herit- 
age provided  this  Nation  through  the 


life  and  work  of  Mary  McLeod  Be- 
thime,  renowned  educator,  luitional 
political  leader,  and  founder  of  the 
National  Council  of  Negro  Women. 

H.R.  6091  seeks  to  designate  the 
Mary  McLeod  Bethune  Council  House 
at  1318  Vermont  Avenue  NW.,  Wash- 
ington, D.C.,  as  a  national  historic  site. 
It  was  from  the  Council  House  that 
Mrs.  Bethune  made  so  many  of  her 
outstanding  contributions  as  a  leading 
figure  in  education,  as  a  public  figure 
during  the  New  Deal  administration  of 
Franklin  D.  Roosevelt  as  Director  of 
the  Division  of  Negro  Affairs  of  the 
National  Youth  Administration,  and 
from  which  she  foimded  the  National 
Council  of  Negro  Women. 

Council  House  was  also  a  significant 
center  for  the  development  of  strate- 
gies and  programs  which  advanced  the 
interests  of  black  women  and  the 
black  community.  Heads  of  State. 
Govenunent  officials,  and  leaders 
from  around  the  world  were  received 
there,  including  Eleanor  Roosevelt, 
Ralph  Bunche,  Madam  Pandit  of 
India.  President  Tubman  of  Liberia. 
Dr.  Charles  Drew,  and  many  others. 

Council  House  houses  the  Bfary 
McLeod  Bethune  Memorial  Museum 
and  the  National  Archives  for  Black 
Women's  History.  The  archives  houses 
the  largest  manuscript  collection  of 
materials  pertaining  to  black  women 
and  their  organizations,  including  ex- 
tensive correspondence,  photographs. 
and  memorabilia  relating  to  Mrs.  Be- 
thune. Both  the  archives  and  the 
museum  actively  collect  artifacts, 
clothing,  artwork,  and  other  materials 
which  document  the  history  of  black 
women  and  the  black  community. 

HJl.  6091  will  further  the  preserva- 
tion, maintenance,  and  interpretation 
of  Council  House  and  will  assure  the 
continuation  of  the  work  of  the  ar- 
chives and  the  museum. 

It  is  a  privilege  to  have  sponsored 
this  bill  and  I  urge  you  to  vote  for  its 
passage  on  the  floor  today.* 
•  Mr.  DERRICK.  Mr.  Speaker,  today 
the  House  will  be  considering  imder 
suspension  of  the  rules,  H.R.  6091,  a 
bill  to  designate  Council  House  located 
at  1318  Vermont  Avenue  NW..  Wash- 
ington. D.C.  as  a  national  historic  site 
and  to  preserve  its  structure  by  au- 
thorizing the  Secretary  of  the  Interior 
to  enter  into  a  cooperative  agreement 
with  the  National  Council  of  Negro 
Women  to  grant  $200,000  for  improve- 
ments, CouncU  House,  formerly  the 
residence  of  Mary  McLeod  Bethune. 
holds  the  largest  manuscript  collection 
of  materials  pertaining  to  black 
women  and  their  organizations,  and 
extensive  correspondence,  photo- 
graphs and  memorabilia  relating  to 
Ms.  Bethime.  Ms.  Bethune  is  a  native 
of  Mayesville,  S.C,  in  Sumter  County, 
and  is  one  of  the  Nation's  most  promi- 
nent educators  and  political  figtires. 
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Mary  McLeod  Bethune  was  the 
founder  of  the  National  Council  of 
Negro  Women  which  currently  owns 
and  operates  Council  House.  The  Na- 
tional Council  of  Negro  Women,  with 
a  membership  of  over  40,000  nation- 
wide, has  been  instnimental  in  devel- 
oping strategies  and  programs  which 
promote  the  interests  and  concerns  of 
black  women  and  the  black  communi- 
ty. 

Bethune-Cookman  College  in  Flori- 
da stands  as  a  tribute  to  the  remarka- 
ble contributions  she  has  made  in  the 
area  of  education.  This  college  located 
in  Daytona  Beach,  Fla..  enrolled 
almost  2,000  students  this  past  fall. 
Ms.  McLeod  served  as  this  college's 
first  president  in  1923. 

President  Franklin  D.  Roosevelt  also 
recognized  the  dedication  and  integri- 
ty of  this  outstanding  woman  and  em- 
ployed her  in  a  leadership  position 
during  the  New  Deal.  Last  month, 
July  10,  1982,  the  107th  birthday  of 
Ms.  Bethune  was  celebrated  in  our  Na- 
tion's Capital  at  Lincoln  Park  where  a 
17-foot  bronze  statue  memorializes 
this  great  educator. 

Mr.  Speaker,  we  should  continue  to 
maintain  and  preserve  the  rich  herit- 
age provided  this  Nation  through  the 
life  and  work  of  Mary  McLeod  Be- 
thune and  I  urge  my  colleagues  to  sup- 
port this  measure  which  I  am  cospon- 
soring.« 

•  Mr.  BENNETT.  Mr.  Speaker,  I 
would  like  to  say  a  few  words  in  honor 
of  Mary  McLeod  Bethune,  whom  we 
honor  today  by  considering  a  bill  to 
preserve  her  Cotmcil  House  here  in 
Washington,  D.C.,  as  a  national  histor- 
ic site.  Through  her  work  at  Council 
House,  Mary  Bethune  probably  did  as 
much  for  black  persons,  and  particu- 
larly black  women,  as  any  individual  in 
the  history  of  America.  Her  good 
works  helped  everybody.  I  would  like 
to  take  a  few  minutes  to  recall  some  of 
the  great  things  she  did  in  my  home 
State  of  Florida,  since  this  was  her 
home  State. 

Having  been  the  daughter  of  former 
slaves  and  having  obtained  a  college 
education  in  1894,  Mary  Bethune 
started  a  school  in  Daytona  Beach  in 
1904  which  became  the  Bethune-Cook- 
man College  which  we  all  know  of 
today.  The  first  school  she  established 
had  an  enrollment  of  five  girls  and  one 
boy,  who  happened  to  be  Mrs.  Be- 
thune's  son.  With  virtually  no  re- 
sources, the  children  used  crates  for 
desks,  charcoal  for  pencils,  and  elder- 
berries for  ink.  Mrs.  Bethune  and  the 
students  raised  money  by  selling 
baked  sweet  potato  pies  smd  home- 
made ice  cream  to  construction  groups 
in  the  area.  In  the  34  years  of  her 
tenure  as  president,  however,  Mrs.  Be- 
thune eventually  raised  contributions 
from  all  over  America. 

For  the  first  19  years  of  the  school's 
existence,  the  school  was  for  girls 
only.  Its  early  curriculum  emphasized 


the  development  of  moral  character 
and  religious  values  as  well  as  the 
practical  skills  of  cooking,  laundering, 
sewing,  chair  caning,  gardening,  and 
poultry  raising.  The  girls  school  was 
merged  with  the  Cookman  Institute 
for  tx>ys  in  1923  (a  JacksonvlUe  institu- 
tion) and  within  10  years  was  an 
accredited  junior  college.  By  1948,  Be- 
thune-Cookman College  was  a  4-year 
liberal  arts  college.  By  1955,  the  col- 
lege had  a  faculty  of  100  and  a  student 
enrollment  of  over  1,000. 

In  her  work  with  her  educational  in- 
stitutions and  as  an  adviser  to  the 
Roosevelt  administration,  Mary 
McLeod  Bethune  persisted  throughout 
her  life  in  seeking  for  aU  Americans 
the  opportunity  that  education  held 
for  becoming  a  part  of  American  socie- 
ty in  business,  education,  politics,  and 
all  other  facets  of  life.  Preservation 
and  operation  of  Council  House  would 
be  a  fine  memorial  for  this  great 
woman  and  an  inspiration  to  future 
generations.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  that  the  House  suspend  the  rules 
and  pass  the  bill.  HJl.  6091,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  siispended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CONGRESSIONAL  CEMETERY 
IMPROVEMENT  ACT 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  biU  (H.R.  6033)  relating  to  the 
preservation  of  the  historic  Congres- 
sional Cemetery  in  the  District  of  Co- 
lumbia for  the  inspiration  and  benefit 
of  the  people  of  the  United  States,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  6033 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that— 

(1)  sections  of  the  Congressional  Ceme- 
tery in  the  District  of  Columbia  are  of  na- 
tional historic  significance,  including  those 
areas  in  which  John  Philip  Sousa,  Matthew 
Brady.  J.  Edgar  Hoover,  several  former 
Members  of  the  United  States  Senate  and 
House  of  Representatives,  and  many  other 


persons  of  historical  importance  and  inter- 
est are  buried;  and 

(2)  the  physical  condition  of  these  areas 
and  related  portions  of  the  cemetery  has  de- 
teriorated to  the  extent  that  restoration  is 
necessary  to  protect  and  preserve  the  histor- 
ical values  of  these  areas. 

Sec.  2.  In  order  to  assist  in  the  restoration 
and  preservation  of  the  historic  values  of 
the  Congressional  Cemetery,  the  Architect 
of  the  Capitol  is  authorized  and  directed  to 
make  grants  to  the  Association  for  the  Pres- 
ervation of  Historic  Congressional  Ceme- 
tery, Washington,  District  of  Columbia  to 
be  used  for  a  program  of  restoration  and 
preservation  (but  not  routine  maintenance) 
of  the  cemetery  to  be  carried  out  under 
terms  and  conditions  to  be  prescribed  by  the 
Architect  of  the  Capitol.  The  Association 
shall  maintain  adequate  records  and  ac- 
counts of  all  financial  transactions  and  op- 
erations carried  out  under  such  program, 
and  such  records  shall  be  available  at  all 
times  for  audit  and  investigation  by  the  Ar- 
chitect or  the  Comptroller  CJeneral  of  the 
United  States.  Nothing  in  this  Act  shall  be 
construed  to  vest  title  to  the  Congressional 
Cemetery  in  the  United  States. 

Sec.  3.  There  is  authorized  to  be  appropri- 
ated $300,000  for  grants  to  be  made  under 
section  2  of  this  Act,  such  sums  to  remain 
available  until  expended. 

Sec.  4.  No  authority  under  this  Act  to 
make  payments  shall  he  effective  except  to 
the  extent  and  in  such  amounts  as  provided 
in  advance  in  appropriations  Acts. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
Pasha Y an)  virill  be  recognized  for  20 
minutes. 

The  Chair  recognized  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  H.R. 
6033  is  to  provide  the  means  to  help 
assure  the  restoration  of  the  historic 
Congressional  Cemetery  in  Washing- 
ton. D.C.  This  cemetery  is  of  particu- 
lar importance  to  the  Congress,  as  it 
was  the  burial  place  for  many  Mem- 
bers of  Congress  and  executive  officers 
who  died  in  Washington  during  the 
19th  century.  Presently,  the  remains 
of  14  Senators  and  42  Representatives 
are  still  interred  there,  along  with 
those  of  John  Philip  Sousa,  Mathew 
Brady,  and  J.  Edgar  Hoover.  Estab- 
lished in  1807,  it  served  as  the  national 
cemetery  from  1817  until  Arlington 
National  Cemetery  was  established 
after  the  Civil  War. 

The  cemetery  is.  moreover,  listed  on 
the  National  Register  of  Historic 
Places  and  has  been  designated  a  his- 
toric landmark,  by  the  District  of  Co- 
lumbia. The  cemetery  contains  an  out- 
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standing  collection  of  Victorian  statu- 
ary. Included  are  165  sandstone  ceno- 
taphs designed  by  Benjamin  Latrobe, 
which  were  erected  at  congressional 
expense  to  commemorate  Members 
who  died  in  office  but  who  were  not 
buried  in  the  cemetery. 

Indeed,  Congress  has  maintained  a 
supportive  role  in  the  establishment 
and  development  of  Congressional 
Cemetery  since  its  early  days,  includ- 
ing providing  funds  to  erect  the  walls 
around  it,  stone  vaults  for  the  inter- 
ment of  Members  of  Congress,  and 
construction  of  the  gatehouse. 

More  recently,  as  many  Members 
will  recall,  a  cenotaph  was  erected  at 
Congressional  Cemetery  in  May  1981 
to  honor  the  memory  of  House  Majori- 
ty Leader  Hale  Boggs  of  Louisiana, 
who  disappeared  in  an  airplane  acci- 
dent over  Alaska  in  October  1972.  This 
was  the  first  time  in  105  years  that  a 
cenotaph  had  been  dedicated  there  in 
honor  of  a  Member  of  Congress  who 
died  in  office. 

Unfortunately,  in  recent  years  Con- 
gressional Cemetery  became  subject  to 
increasing  deterioration  and  disrepair. 
Legislation  was  enacted  during  the 
94th  Congress  authorizing  the  Archi- 
tect of  the  Capitol  to  do  the  necessary 
work  to  prevent  further  deterioration; 
however,  appropriations  were  not 
forthcoming  and  the  cemetery  has  suf- 
fered from  increasing  deterioration. 

In  1976.  the  Association  for  the  Pres- 
ervation of  Historic  Congressional 
Cemetery  was  incorporated  as  an  inde- 
pendent, nondenominational.  charita- 
ble organization  to  preserve  and  re- 
store the  cemetery.  The  Association 
operates  the  cemetery  under  a  40-year 
lease  from  Christ  Church,  and  has  un- 
dertaken to  raise  substantial  sums  for 
maintenance  and  restoration  work. 
Additional  assistance  is  needed,  how- 
ever, to  assure  restoration  of  the  his- 
toric sections  and  related  areas,  includ- 
ing the  cemetery's  infrastructure, 
much  of  which  was  installed  by  the 
Federel  Government  in  the  19th  cen- 
tury. 

H.R.  6033  authorizes  the  Architect 
of  the  Capitol  to  make  grants  to  the 
association  for  the  restoration  and 
preservation  of  the  cemetery.  The  bill 
would  authorize  up  to  $300,000  in 
grants,  to  be  used  for  the  restoration 
and  preservation,  but  not  routine 
maintenance,  of  the  cemetery.  The  As- 
sociation would  be  required  to  main- 
tain adequate  records  and  accounts  of 
financial  transactions  carried  out 
under  the  grant  and  its  records  would 
be  available  for  audit  and  investiga- 
tion. 

Mr.  Speaker.  I  would  like  to  thank 
our  colleague  from  Louisiana  (Mrs. 
Boggs)  for  her  outstanding  leadership 
on  this  legislation.  I  would  also  like  to 
thank  the  board  of  directors  of  the  As- 
sociation for  the  Preservation  of  Con- 
gressional Cemetery,  including  Lee 
Jenney  and  Florian  Thayn.  who  have 


worked  so  hard  to  preserve  this  part  of 
our  national  heritage.  And  I  would  like 
to  thank  the  congressional  staff  mem- 
bers who  assisted  so  diligently  vnth 
the  bill— Loretta  Neumann.  Dora 
Miller,  and  Clay  Peters  of  the  Interior 
Committee  and  Jan  Schoonmaker  on 
Mrs.  Boggs'  staff. 

I  urge  all  of  the  Members  of  the 
House  to  support  this  important  legis- 
lation. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Louisiana  (Mrs.  Boggs). 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6033,  legislation  to 
assist  in  the  preservation  of  the  histor- 
ic Congressional  Cemetery  here  in 
Washington. 

Congressional  Cemetery  was  estab- 
lished in  1807  and  is  located  east  of 
the  Capitol  on  a  bluff  overlooking  the 
Anacostia  River.  From  its  beginning 
there  has  been  a  very  close  relation- 
ship between  the  cemetery  and  the  na- 
tional legislature,  hence  the  designa- 
tion the  "Congressional  Cemetery."  It 
was  used  during  the  19th  century  as  a 
burial  ground  for  Members  of  Con- 
gress and  other  officials  of  the  U.S. 
Government.  Prior  to  the  establish- 
ment of  the  Arlington  National  Ceme- 
tery, it  was  our  only  true  national 
cemetery. 

As  the  gentleman  from  Ohio  has 
stated,  the  remains  of  a  number  of 
Members  of  both  the  House  and  the 
Senate  are  interred  at  the  cemetery,  as 
well  as  high-ranking  officials  of  the 
Federal  Government  and  heroes  of  the 
early  days  of  the  Republic.  Three 
Presidents  were  interred  there:  Wil- 
liam Henry  Harrison,  Zachary  Taylor, 
and  John  Quincy  Adams.  Their  re- 
mains, along  with  those  of  a  number 
of  Senators  and  Representatives,  were 
later  moved  to  home  cemeteries.  At 
the  present  time,  two  Vice  Presidents. 
14  Senators,  and  42  Representatives 
are  still  buried  at  the  Congressional 
Cemetery,  along  with  those  of  John 
Philip  Sousa,  Matthew  Brady,  and  J. 
Edgar  Hoover. 

In  addition  to  the  Members  of  Con- 
gress actually  buried  at  the  cemetery, 
a  tradition  developed  in  the  early  19th 
century  to  honor  incumbent  Senators 
and  Representatives  who  died  in  office 
by  placing  monuments  in  their 
memory  which  were  made  of  the  same 
Aqula  Creek  sandstone  as  was  used  In 
the  construction  of  the  original  por- 
tions of  the  Capitol  Building.  These 
monuments,  or  cenotaphs,  were  de- 
signed by  the  second  Architect  of  the 
Capitol.  Benjamin  Latrobe.  The  word 
"Cenotaph"  is  from  the  Greek  for 
"empty  tombs."  There  are  226  such 
memorials  at  the  cemetery. 

Over  the  years.  Congress  has  appro- 
priated funds  for  the  purchase  of 
burial  lots,  erections  of  monuments, 
and  construction  of  roads  and  drain- 
age at  the  cemetery.  However,  time 
has  taken  its  toll  and  the  cemetery  has 


fallen  into  a  state  of  disrepair.  In  1976. 
a  group  of  private  citizens  interested 
in  the  cemetery  organized  the  Associa- 
tion of  the  Preservation  of  the  Histor- 
ic Congressional  Cemetery.  Operating 
under  a  40-year  lease,  the  association 
has  raised  the  money  for  maintenance 
and  a  modest  capital  restoration 
effort,  but  there  is  very  much  more  to 
do. 

H.R.  6033  authorizes  the  Architect 
of  the  Capitol  to  make  a  $300,000 
grant  to  the  association  for  the  pur- 
pose of  restoring  the  historic  parts  of 
the  cemetery  and  to  repair  various 
items.  The  funds  would  not  be  utilized 
for  routine  maintenance  and  this 
would  not  be  an  ongoing  responsibility 
of  the  Architect.  The  legislation  con- 
templates the  restoration  of  historic 
structures  and  monuments,  as  well  as 
the  infrastructure  of  the  cemetery. 
This  includes  repair  of  roads,  street 
lighting,  water  service,  repair  and  se- 
curing of  walls  and  boundaries,  and 
repair  of  the  storm  sewer  system. 
Much  of  the  now-deteriorated  infra- 
structure was  financed  by  Congress  in 
the  19th  century. 

Earlier  in  my  remarks  I  mentioned 
the  cenotaphs  placed  in  the  cemetery 
during  the  19th  century.  In  May  of 
1981  this  19th  century  tradition  was 
revived  when  a  number  of  our  col- 
leagues joined  with  Speaker  O'Nkux 
and  me  in  dedicating  a  new  cenotaph 
to  the  memory  of  my  husband.  Hale. 
This  marker  serves  as  the  only  memo- 
rial in  the  Capital  City  to  the  service 
of  the  former  majority  leader  of  this 
House. 

Last  October  16,  I  visited  the  ceme- 
tery at  dusk.  This  beautiful  park  and 
its  Victorian  monuments  overlooking 
the  Anacostia  River  and  the  hills  of 
Anacostia  beyond,  were  truly  a  stun- 
ning sight  there  in  the  sunset. 

In  recent  years,  a  great  number  of 
citizens  of  Washington  and  visitors 
from  throughout  the  country  have  dis- 
covered the  beauty  and  chaxm  of  his- 
toric Congressional  Cemetery.  If  we  in 
Congress  will  take  this  one  step  to  re- 
store an  integral  part  of  our  own  his- 
tory. I  believe  we  will  meet  our  obUga- 
tions  to  the  heritage  of  this  body  and 
the  Nation.  In  so  doing  we  will  provide 
future  generations  with  something 
tangible  they  can  enjoy  and  cherish. 

I  urge  passage  if  this  legislation. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  thank  the  gentlewom- 
an from  Louisiana  (Mrs.  Boggs)  for 
her  remarks.  As  one  Member  who 
served  in  this  body  with  our  late  col- 
league. Hale  Boggs,  I  think  it  was  a 
very  fitting  tribute  to  him  that  Tip 
O'Neill  and  various  other  Members  of 
the  House  did  take  part  in  dedicating 
that  cenotaph.  I  think  further  that 
this  is  a  fitting  tribute  not  only  to  him 
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but  to  the  service  of  his  lovely  wife  in 
the  years  since  he  left  us. 

Mr.  Speaker.  I  urge  the  passage  of 
this  legislation. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  the  enact- 
ment of  H.R.  6033,  which  authorizes 
Federal  financial  assistance  for  the 
Congressional  Cemetery,  located  here 
in  the  Nation's  Capital. 

This  cemetery  has  served  for  many 
years  thoughout  its  history  as  a  final 
resting  place  for  many  famous  person- 
ages of  our  Nation's  history,  as  well  as 
for  numerous  Members  of  the  House 
and  Senate.  The  Congress  has  on  pre- 
vious occasions  given  financial  assist- 
ance to  the  cemetery  because  of  its 
special  role  in  the  history  of  our 
Nation  and  the  Capital. 

It  is  difficult  for  this  cemetery  to  be 
completely  self-supporting.  The  fund- 
ing from  this  bill  will  help  to  restore 
some  of  the  nationally  significant  sec- 
tions of  the  cemetery,  and  will  also  aid 
in  the  more  major  restoration  and 
repair  or  the  cemetery's  basic  infra- 
structure. 

Mr.  Speaker,  I  want  to  point  out 
that  this  bill  specifically  provides  for 
the  funds  to  be  granted  from  the  Ar- 
chitect of  the  Capitol  to  the  Associa- 
tion for  the  Preservation  of  Historic 
Congressional  Cemetery.  While  the 
Architect  may  exert  some  influence 
and  oversight  in  this  process  to  assure 
that  the  funds  are  used  in  accordance 
with  the  intent  of  his  legislation,  the 
bill  does  not  provide  for  or  anticipate 
that  the  Architect  will  withhold  any 
funds  for  his  own  use— for  overhead  or 
administration— or  for  any  other  pur- 
pose. The  Architect  is  primarily  to 
serve  as  a  conduit  for  the  flow  of  the 
funds  from  the  Congress  to  the  Asso- 
ciation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seibeb- 
LiHG)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  6033,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
there  rules  were  suspended  and  the 
bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  upanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GATEWAY     NATIONAL     RECREA- 
•nON  AREA  IMPROVEMENT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2218),  to  provide  for 
the  development  and  improvement  of 
the  recreation  facilities  and  programs 
of  Gateway  National  Recreation  Area 
through  the  use  of  funds  obtained 
from  the  development  of  methane  gas 
resources  within  the  Fountain  Avenue 
Landfill  site  by  the  city  of  New  York. 

The  Clerk  read  as  follows: 

S.  2218 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  Public  Law  92-592  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  United 
States  hereby  conveys  to  the  city  of  New 
York  all  rights  to  the  methane  gas  and  asso- 
ciated by-products  resulting  from  solid 
waste  decomposition  on  the  area  within  the 
Jamaica  Bay  Unit  known  as  the  Fountain 
Avenue  Landfill  site,  subject  to  payments  to 
the  United  States  of  50  per  centum  of  the 
revenue  received  by  the  city  of  New  York,  if 
any,  from  the  development  of  such  rights. 
The  Secretary  shall  grant  to  the  City,  its 
lessee  or  assignee,  all  rights-of-way  and 
other  permits  necessary  from  the  Depart- 
ment of  the  Interior  to  extract  and  trans- 
port the  gas  from  the  site:  Provided,  That 
the  rights-of-way  and  other  permits  shall 
provide  for  reasonable  restoration  of  the 
site,  including  removal  of  any  processing  or 
storage  facilities  used  in  the  disposal,  devel- 
opment, or  extraction  of  the  gas.  access  by 
the  Secretary  to  the  site  for  safety  and 
other  recreation  area  purposes,  and  such 
other  reasonable  conditions  as  the  Secre- 
tary deems  necessary  to  further  purposes  of 
the  recreation  area.  All  such  payments  to 
the  United  States  shall  be  credited  to  the 
appropriations  of  the  National  Park  Service 
for  the  development  and  improvement  of 
Gateway  National  Recreation  Area. ". 

Sec.  2.  Subsection  4(a)  of  the  Act  of  Octo- 
ber 27.  1972  (86  SUt.  1308).  is  amended  by 
changing  "ten  years"  in  the  second  sentence 
to  "twenty  years". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Pashatan)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

D  1300 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  2218  would  grant  the 
rights  for  methane  gas  from  the  Foun- 
tain Avenue  Landfill  site,  within  Gate- 
way National  Recreation  Area,  to  the 
city  of  New  York  and  would  provide 
that  50  percent  of  the  revenue  re- 
ceived by  the  city  of  New  York  would 
be  returned  to  the  United  States. 


S.  2218  also  includes  a  10-year  exten- 
sion of  the  Gateway  National  Recrea- 
tion Area  Advisory  Commission. 

A  similar  measure  to  convey  rights 
to  the  described  methane  gas  (H.R. 
6031)  was  introduced  by  Jonathan 
Bingham  on  April  1,  1982.  A  measure 
to  extend  the  life  of  the  Gateway  Na- 
tional Recreation  Area  Advisory  Com- 
mission (H.R.  5014)  was  introduced  by 
Mr.  Bingham  and  was  passed  by  the 
House  of  Representatives  on  March 
23,  1982. 

S.  2218  was  passed  by  the  Senate 
and  referred  to  the  House  of  Repre- 
sentatives on  June  14,  1982  and  was 
considered  by  the  Subcommittee  on 
Public  Lands  and  National  Parks  on 
July  22,  1982  and  ordered  reported, 
without  an  amendment  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
on  July  28,  1982. 

Gateway  National  Recreation  Area 
was  established  in  1972  by  Public  Law 
92-592.  New  York  City  deeded  the 
Fountain  Avenue  Landfill  to  the  Na- 
tional Park  Service  in  1974  for  inclu- 
sion in  Gateway  National  Recreation 
Area.  The  city  retained  a  right  to  use 
the  landfill  until  December  31.  1985. 

The  360-plus-acre  landfill,  located  in 
the  Jamacia  Unit  of  the  park,  is 
known  to  be  generating  methane  gas 
in  amounts,  that  if  extracted,  are  com- 
mercially attractive.  The  city  of  New 
York  is  currently  developing  a  compre- 
hensive methane  recovery  program  in 
the  city  and  would  like  to  include  the 
Fountain  Avenue  Landfill  In  its  pro- 
gram. The  surface  area  of  the  landfill 
is,  in  its  present  state,  not  usable  for 
recreation  as  methane  gas  leakage  and 
present  uses  preclude  using  the  area 
for  public  access. 

The  city  of  New  York  desires  to  con- 
tract with  a  private  corporation  to  re- 
cover and  process  the  methane.  They 
estimate  the  methane  recovery  pro- 
gram would  last  a  minimum  of  20 
years  and  produce  a  gross  annual  reve- 
nue (price  of  methane  at  the  well 
head)  of  $1,207,500  to  $3,365,000,  de- 
pending upon  the  quality  of  the  gas. 
The  city  estimates  proceeds  of  the  sale 
of  methane  that  will  be  returned  to 
the  city  will  amount  to  about  12^!  per- 
cent of  the  gross  value,  or  $150,000  to 
$420,000  armually.  of  which  half  will 
be  shared  with  the  National  Park 
Service. 

M?-  Speaker.  I  believe  this  bill  to  be 
advantageous  to  the  United  States, 
and  the  city  of  New  York  and  has  been 
worked  out  by  our  distinguished  col- 
league from  New  York.  Jonathan 
Bingham,  so  as  to  avoid  controversy.  I 
also  wish  to  thank  Senator  D'Amato 
for  his  efforts  on  behalf  of  this  bill. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  our  colleague,  the 
gentleman  from  New  York  (Mr. 
Bingham). 
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Mr.  BINGHAM.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding. 

I  rise  in  support  of  this  legislation. 
The  distinguished  chairman  has  well 
described  the  purpose  of  the  bill. 

I  think  this  does  represent  a  fair 
compromise  between  the  interests  of 
the  Park  Service  and  the  interests  of 
the  city  of  New  York. 

It  will  provide  an  additional  source 
of  energy  and  it  is  all  around  a  satis- 
factory arrangement. 

I  particularly  would  like  to  express 
my  appreciation  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  (Mr.  Seiber- 
ling).  for  handling  this  matter  in  such 
an  expeditious  way  and  for  bringing  it 
to  the  floor  today  and  dealing  with  it 
very  effectively  in  the  subcommittee. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  PASHAYAN.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  this  bill  accom- 
plishes two  things,  both  of  which  are 
needed  at  the  Gateway  National 
Recreation  Area  in  New  York. 

The  first  part  of  the  bill  conveys  to 
the  city  of  New  York  the  rights  to  ex- 
tract the  methane  gas  which  is  escap- 
ing from  the  Fountain  Avenue  Land- 
fill site  within  the  Gateway  National 
Recreation  Area.  The  gas  appears  to 
exist  in  commercial  quantities,  and  the 
bill  provides  for  the  city  to  make  pay- 
ments of  50  percent  of  the  revenue  re- 
ceived from  the  development  of  such 
rights  to  the  Federal  Government. 

The  bill  also  authorizes  the  exten- 
sion of  the  life  of  the  Gateway  Nation- 
al Recreation  Area  Advisory  Commis- 
son  by  10  years.  The  Commission's  au- 
thorization otherwise  expires  in  Octo- 
ber of  this  year.  The  House  previously 
passed  a  separate  bill  on  this  matter, 
H.R. 5014. 

Madam  Speaker.  I  urge  my  col- 
leagues to  support  this  bill. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  I 
rise  in  strong  support  of  S.  2218  and 
want  to  commend  the  sponsors  of  this 
legislation,  including  the  House  spon- 
sor. Representative  Bingham,  and  the 
leadership  for  moving  this  legislation 
to  the  floor.  This  bill  recognizes  that 
with  some  flexibility  and  some  plan- 
ning we  can  take  advantage  of  a  very 
valuable  energy  resource  which,  other- 
wise, can  be  a  problem  instead.  As  the 
author  of  the  Methane  Transportation 
Research,  Development  and  Demon- 
stration Act  in  the  last  Congress,  I 
became  very  well  versed  in  the  poten- 
tial of  using  methane  to  meet  a  whole 
range  of  energy  needs,  including  those 
in  the  transportation  sector. 

I  am  glad  to  see  that  New  Yorkers 
took  the  initiative  here  to  make  sure 
that  this  energy  resource  will  be 
tapped,  not  wasted.  I  hope  others 
around  the  country  will  follow  their 
example  in  utilizing  this  energy  re- 
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source  which  has,  to  say  the  least,  re- 
markable potential.* 

The  SPEAKER  pro  tempore  (Mrs. 
BoGGS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ohio 
(Mr.  SEIBERLING)  that  the  House  sus- 
pend the  rules  and  pass  the  Senate 
bill,  S.  2218. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Madam  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ALABAMA  WILDERNESS 

Mr.  SEIBERLING.  Madam  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6011)  to  designate  cer- 
tain lands  in  the  Bankhead  National 
Forest,  Ala.,  as  a  wilderness  area  and 
to  incorporate  such  wilderness  area 
into  the  Sipsey  Wilderness,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  6011 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Alabama  Wilder- 
ness Act  of  1982". 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands 
are  hereby  designated  as  wilderness,  and 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System— 

(1)  certain  lands  in  the  Talladega  National 
Forest,  Alabama,  which  comprise  approxi- 
mately six  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Cheaha  Wilderness— Proposed", 
dated  May  1982.  and  which  shall  be  known 
as  the  Cheaha  Wilderness; 

(2)  certain  lands  in  the  Bankhead  Nation- 
al Forest,  Alabama,  which  comprise  ap- 
proximately twenty-eight  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  Sipsey  Wilderness  Additions- 
Proposed",  dated  July  1982,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
a  part  of  the  Sipsey  Wilderness  as  designat- 
ed by  Public  Law  93-622. 

(b)  Subject  to  valid  existing  rights,  the 
wilderness  areas  designated  under  subsec- 
tion (a)  shall  be  administered  by  the  Secre- 
tary of  Agriculture  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  of  1964  (16  U.S.C.  1131-1136)  governing 
areas  designated  by  that  Act  as  wilderness 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act. 

(c)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 


shall  submit  a  map  and  legal  description  of 
the  wilderness  areas  designated  by  subsec- 
tion (a)  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives.  Such  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  any  clerical  or  typographical  error  in 
such  map  or  legal  description  may  be  cor- 
rected. The  Secretary  shall  place  such  map 
and  legal  description  on  file,  and  make  them 
available  for  public  Inspection.  In  the  Office 
of  the  Chief  of  Forest  Service.  Department 
of  Agriculture. 
Sec.  3.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  In  Alabama  and  the  environmental  im- 
pacts associated  with  alternative  allocations 
of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  In  States  other  than  Alabama,  such 
statement  shall  not  be  subject  to  judicial 
review  with  respect  to  national  forest 
system  lands  in  the  State  of  Alabama: 

(2)  with  respect  to  the  national  forest 
lands  In  the  State  of  Alabama  which  were 
reviewed  by  the  Department  of  Agriculture 
In  the  second  roadless  area  review  and  eval- 
uation (RARE  II),  except  those  lands  re- 
maining In  further  planning  upon  enact- 
ment of  this  Act.  that  review  and  evaluation 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976  (Public  Law  94-588)  to  be 
an  adequate  consideration  of  the  suitability 
of  such  lands  for  inclusion  In  the  National 
Wilderness  Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  initial  plans  and  in  no 
case  prior  to  the  completion  of  the  Initial 
planning  cycle; 

(3)  areas  In  the  State  of  Alabama  reviewed 
in  such  final  environmentaJ  statement  and 
not  designated  as  wilderness  by  this  Act  or 
remaining  In  further  planning  upon  enact- 
ment of  this  Act  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  pending  revision 
of  the  initial  plans:  and 

(4)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Alabama 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  In  the  National  Wilder- 
ness Preservation  System.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PASHAYAN.  Madam  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberung) 


18804 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1982 


August  2,  1982 


CONGRESSIONAL  RECORD— HOUSE 


18805 


will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
Pashayan)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Madam  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  6011  as  reported  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
as  further  amended  by  the'  Committee 
on  Agriculture.  H.R.  6011  would  add 
approximately  28.500  acres  to  the  ex- 
isting Sipsey  Wilderness  in  the  Bank- 
head  National  forest  and  would  desig- 
nate a  new  6.780-acre  Cheaha  Wilder- 
ness in  the  Talladega  National  Forest. 
The  proposed  28.500-acre  Sipsey  ad- 
dition was  introduced  by  Congressman 
Plippo  and  is  cosponsored  by  Alabama 
Congressmen  Nichols.  Jack  Edwards. 
and  Albert  T.gg  Smith.  I  commend 
them  for  their  leadership.  It  is  in  four 
adjoining  parcels  and  would  increase 
the  size  of  the  Sipsey  WUdemess  to 
approximately  42.000  acres.  The 
Sipsey  Wilderness  is  about  a  90-minute 
drive  from  Birmingham  and  is  general- 
ly characterized  by  gently  rolling  to- 
pography which  is  cut  by  nimierous 
drainages,  or  "canyons,"  noted  for 
their  steep  sidewalls  and  sandstone 
cliffs.  Fossils  from  the  late  Paleozoic 
era  are  abundant.  Vegetation  consists 
of  cove  hardwoods  along  the  drainages 
and  a  hardwood  pine  mix  on  the  side 
slopes  and  ridges.  The  cool,  moist  can- 
yons provide  suitable  habitat  for  what 
are  essentially  Appalachian  flora,  but 
with  unusual  inclusions  from  the  Pied- 
mont to  the  east  and  Ozark  areas  to 
the  west.  Cool  temperatures  in  the 
gorges  allow  many  plants  to  reach 
their  southernmost  geographical  limit 
on  the  Bankhead  National  Forest.  Wil- 
derness protection  will  insure  that  the 
forest  returns  to  a  near  virgin  state. 
Whitetail  deer,  bobcat,  opossum,  rac- 
coon, and  other  wildlife  species  inhab- 
it the  area.  I  note  that  although  the 
proposed  wilderness  contains  some 
commercial  timber,  it  is  less  than  two- 
tenths  of  1  percent  of  the  total  com- 
mercial forest  land  in  Alabama.  For 
this  reason,  any  impacts  on  timber 
supply  will  be  almost  nonexistent. 

The  6,780-acre  proposed  Cheaha  wil- 
derness was  introduced  by  the  entire 
Alabama  delegations  in  the  House;  it  is 
in  the  district  represented  by  our  col- 
league William  Nichols  and  he  de- 
serves credit  and  commendation  for 
his  leadership  on  this  legislation.  The 
proposal  abuts  Cheaha  State  Park  and 
encompasses  the  second  and  third 
highest  peaks  in  Alabama.  Lying 
within  a  90-minute  drive  of  Birming- 
ham and  2  hours  from  Montgomery, 
the  proposal  straddles  the  southern- 
most extension  of  the  Blue  Ridge 
Mountains  and  is  popular  for  hiking 
and  other  forms  of  primitive  recrea- 
tion. The  Odum  Scout  Trail  and  sever- 


al other  trails  traverse  the  area.  Sce- 
nery is  spectacular  throughout,  as  is 
evidenced  by  the  fact  that  the  area  got 
the  highest  wilderness  attributes 
rating  in  the  state  during  the  RARE  II 
review  process. 

Resource  conflicts  with  wilderness 
designation  are  minimal.  A  study  by 
the  U.S.  Bureau  of  Mines  shows  no 
significant  mineralization,  and  timber 
potential  is  also  low.  Indeed,  when 
combined  with  the  proposed  Sipsey 
additions,  the  total  timber  potential  is 
roughly  three-tenths  of  1  percent  of 
the  commercial  timberland  in  Ala- 
bama. 

Madam  Speaker,  this  concludes  my 
prepared  statement  and  I  would  yield 
to  the  gentleman  from  Alabama,  who 
know  these  two  areas  better  than  I. 

Mr.  PASHA Y AN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  6011,  the  Alabama  Wilderness 
bill. 

As  the  chairman  of  the  Public  Lands 
and  National  Parks  Subcommittee 
(Mr.  Seiberling)  has  explained,  the 
bill  adds  approximately  28.500  acres  to 
the  existing  Sipsey  Wilderness  and 
creates  a  new  area  to  be  known  as  the 
Cheaha  Wilderness  totaling  6,780 
acres. 

Both  these  areas  have  been  carefully 
studied  by  our  committee  and  have 
the  support  of  the  Alabama  delega- 
tion. 

The  Sipsey  additions  consist  of  six 
separate  RARE  II  areas  and  approxi- 
mately 800  acres  which  were  not  in- 
ventoried by  the  Forest  Service.  The 
RARE  II  areas  were  primarily  allocat- 
ed to  the  category  called  further  plan- 
ning with  the  exception  of  two  areas 
actually  recommended  for  wilderness 
designation  by  the  Forest  Service  in 
1979. 

The  administration  testified  before 
our  committee  in  support  of  deferring 
a  final  decision  on  the  further  plan- 
ning areas  to  allow  time  to  resolve  the 
problems  associated  with  private  in- 
holdings  and  access.  Our  committee 
chose  not  to  delay  decision. 

I  am  satisfied  that  we  have  ad- 
dressed and  resolved  most  of  the  prob- 
lems. The  distinguished  gentleman 
from  Alabama,  the  author  of  the  bill 
(Mr.  Flippo)  has  worked  closely  with 
the  committee  to  draw  the  boundaries 
in  such  a  way  as  to  delete  as  much  pri- 
vate land  as  possible  and  give  special 
consideration  to  access  by  way  of  ex- 
isting roads.  The  committee  received 
requests  from  people  In  the  area  to 
leave  an  unpaved  road  known  as  the 
"northwest  Road"  open  to  permit 
access  to  private  land  and  recreational 
use.  We  have  accommodated  these  re- 
quests. 

The  Cheaha  area  was  recommended 
for  wilderness  designation  by  the  ad- 
ministration   and    I    understand    the 


entire    Alabama    delegation    cospon- 
sored the  original  legislation. 

The  primary  conflict  in  the  Cheaha 
area  was  the  possible  location  of  the 
Talledega  Scenic  Drive  through  part 
of  the  area.  The  proposed  highway 
has  been  rerouted  leaving  the  area  ap- 
propriate for  wilderness  designation. 
Taken  alone.  It  may  seem  somewhat 
small  In  size  but  It  Is,  In  fact,  adjacent 
to  the  Cheaha  State  Park  and  will 
greatly  enhance  and  complement  the 
park. 

Neither  of  the  two  wilderness  pro- 
posals before  us  today  are  of  the  size 
or  pristine  nature  that  those  of  us  In 
the  West  are  used  to  seeing.  They  are. 
however,  undeveloped  tracts  of  land  of 
which  few  remain  in  the  East.  I  be- 
lieve there  Is  a  real  need  for  recre- 
ational areas  of  this  type  and  that  des- 
ignation of  these  areas  as  wilderness 
win  serve  the  public  well. 

It  Is  my  imderstandlng  that  the  bill 
has  been  amended  by  the  Agriculture 
Committee  to  add  "release  language." 
I  support  the  concept  of  release  lan- 
guage and  believe  it  is  appropriate  in 
this  bill.  There  are  approximately 
18,000  acres  of  nonwlldemess  land  In 
Alabama  which  are  Inventoried  by  the 
Forest  Service  under  the  RARE  II 
process  and  will  be  "released"  by  this 
bill  from  further  wilderness  study 
during  the  first  generation  of  forest 
management  plans. 

Unlike  California,  there  are  no  law- 
suits holding  up  activities  on  these 
lands  and  one  might  argue  that  re- 
lease language  is  not  needed.  I  believe 
it  is  appropriate  for  this  Congress  to 
express  Its  support  for  the  concept  of 
proper  multiple-use  management  of 
our  public  lands  which  the  amend- 
ment does. 

Again,  Madam  Speaker,  I  support 
the  legislation  and  urge  its  prompt 
passage. 

Mr.  SEIBERLING.  Madam  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Alabama  (Mr. 
Nichols). 

Mr.  NICH01£.  Madam  Speaker,  I 
rise  In  support  of  H.R.  6011.  legislation 
to  create  two  new  wilderness  areas  in 
my  home  State  of  Alabama.  As  princi- 
pal sponsor  of  the  Cheaha  Wilderness 
Area,  I  would  like  to  direct  my  re- 
marks in  support  of  this  proposed  site. 
For  at  least  the  past  4  years,  advo- 
cates for  a  wilderness  area  In  this  por- 
tion of  Alabama  have  encouraged  me 
to  support  legislation  to  create  a  wil- 
derness site  in  a  rugged  and  isolated 
portion  of  Clay  Coimty.  For  those  of 
my  colleagues  who  have  not  had  the 
good  fortune  to  visit  my  congressional 
district,  this  area  comprises  part  of  the 
highest  elevated  point  In  Alabama. 
These  are  the  Appalachian  foothills 
which  were  forbidding  to  settlers  In 
the  1800's  and  today  are  still  sparsely 
populated. 
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The  area  is  beautiful,  embodying 
creeks,  wildlife,  forests,  and  vistas  of 
Alabama  that  are  little  changed  from 
the  days  that  the  Creek  Indians  Inhab- 
itated  the  region. 

In  1978,  the  U.S.  Forest  Service  sur- 
veyed different  parts  of  Alabama  to 
determne  locations  suitable  for  wilder- 
ness designation.  The  survey  Identified 
the  Cheaha  area  as  one  of  the  most 
ideal  sites  for  an  Alabama  wilderness. 
For  several  years  I  have  worked  with 
the  U.S.  Forest  Service,  Alabama  con- 
servation groups.  State  of  Alabama 
Highway  Department  and  Conserva- 
tion and  Natural  resources  Depart- 
ment officials,  private  industry,  and 
private  landowners.  We  have  held 
meetings  on  both  the  State  level,  lo- 
cally in  Clay  County,  and  congression- 
al hearings  here  In  Washington.  Prom 
these  extensive  meetings  an  agree- 
ment has  been  reached  creating  a  wil- 
derness area  of  nearly  7,000  acres. 

The  people  of  Alabama  are  excited 
about  the  Cheaha  Wilderness  Area. 
They  are  excited  because  it  includes  a 
portion  of  Alabama  that  Is  virtually 
unchanged  by  civilization.  It  Is  a  pro- 
posed site  that  has  been  created  by 
the  people  of  our  State  through  con- 
sensus, compromise,  and  cooperation. 
The  Cheaha  Wilderness  proposal  is  ac- 
cessible from  either  the  east  or  the 
west  and  its  location  is  approximately 
half  way  between  the  population  cen- 
ters of  Birmingham  and  Atlanta.  It  Is 
an  area  that  utilizes  only  public  land, 
so  no  private  land  acquisitions  will  be 
necessary. 

We  anticipate  that  the  wilderness 
area  will  be  very  popular.  It  offers  the 
region  hiking,  camping,  and  outdoor 
opportunities  in  a  rugged  and  chal- 
lenging environment. 

On  behalf  of  the  people  of  my  area, 
I  urge  my  colleagues  to  support  this 
legislation  creating  and  preserving  the 
Cheaha  Wilderness,  which  will  be  a 
benefit  for  this  generation  and  many 
generations  to  come. 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
our  colleague  from  Alabama  (Mr. 
Flippo). 

Mr.  FLIPPO.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Alabama  wilder- 
ness bill.  The  bill  before  the  House 
today  would  expand  the  Sipsey  Wil- 
derness in  my  district  and  designate 
lands  In  the  Talladega  National  as  the 
Cheaha  Wilderness  in  the  district  of 
my  distinguished  colleague  from  Ala- 
bama. Bill  Nichols. 

At  the  outset,  Mr.  Speaker,  I  want  to 
thank  and  commend  the  gentlemen 
from  Ohio  (Mr.  Seiberling)  and  the 
ranking  minority  member,  (Mr.  Young 
of  Alaska),  and  all  the  members  of  the 
subcommittee  who  have  been  very 
helpful  and  gracious  to  me  and  all  the 
residents  of  my  district  who  have  ap- 
peared before  the  subcommittee  to 
testify  on  this  bill.  I  also  want  to  com- 
mend and  thank  the  chairman  of  the 


Agriculture  Committee,  (Mr.  de  la 
Garza),  the  ranking  majority  member 
of  the  committee,  (Mr.  Foley),  and 
the  ranking  minority  member  of  the 
committee  (Mr.  Wampler),  and  all  the 
members  of  the  committee  for  their 
help  and  assistance  in  moving  this  bill 
to  the  floor  in  an  expeditious  manner. 
H.R.  6011  would  change  the  status 
of  approximately  29,000  acres  of  forest 
land  in  the  William  B.  Bankhead 
Forest  located  In  North  Alabama.  The 
179,294  acres  in  the  Bankhead  repre- 
sent an  unique  national  asset  that  is 
an  integral  part  of  the  culture  and 
economy  of  the  region.  Over  half  the 
land  in  the  Bankhead  is  located  In 
Lawrence  County,  Ala.,  In  the  Fifth 
Congressional  District,  which  I  am 
proud  to  represent. 

In  1974,  Congress  passed  the  Eastern 
Wilderness  Act,  which  designates 
12,000  acres  within  the  Bankhead  as 
the  Sipsey  Wilderness.  This  was  a  pru- 
dent act  of  Congress.  I  wish,  Mr. 
Speaker,  that  you  and  all  the  Mem- 
bers of  this  body  could  walk  though 
this  area  like  I  have  many  times  and 
experience  first  hand  the  breathtaking 
beauty  and  splendor  of  this  forest.  It 
Is  a  magnificent  national  treasure. 

The  Sipsey  Wilderness  was  created 
by  legislation  drafted  and  managed  by 
one  of  Alabama's  and  the  Nation's 
greatest  statesman,  the  Honorable 
John  Sparkman.  Mr.  Speaker,  I  am 
proud  to  insert  in  the  Record  at  this 
point  the  statement  made  by  Senator 
Sparkman  when  the  legislation  was 
considered  in  the  Senate  In  1974.  It 
provides  a  moving  and  vivid  descrip- 
tion of  the  priceless  value  of  this  por- 
tion of  our  national  forest  system  and 
our  heritage. 

tProm  the  Congressional  Record,  Apr.  21. 
1971] 
Bankhead  National  Forest  in  Alabama 
Mr.  Sparkman.  Mr.  President.  I  am  Intro- 
ducing a  bill  which  will  assure  permanently 
to  the  people  of  Alabama  and  of  the  Nation 
the  use  and  enjoyment  of  one  of  Alabama's 
splendid  natural  treasures,  the  proposed 
Sipsey  Wilderness  on  the  Bankhead  Nation- 
al Forest  situated  in  Lawrence  and  Winston 
Counties  In  northwest  Alabama.  Joining 
with  me  in  sponsoring  the  bill  are  my  col- 
league from  Alabama.  Senator  Allen;  and 
Senators  Church.  Eastland.  Hart,  Jackson, 
Metcalf,  Bennett,  Hatfield,  Tower,  and 
Young. 

For  generations,  the  people  living  in 
northern  Alabama  and.  indeed,  people  from 
surrounding  SUtes.  have  been  going  to  the 
headwaters  of  the  Sipsey  River  to  enjoy  the 
wild  beauty  of  this  area  and  to  refresh 
themselves  by  roaming,  camping,  fishing, 
hunting,  and  learning  the  ways  of  nature  in 
this  truly  extraordinary  piece  of  God's 
handiwork. 

Our  bill  would  place  approximately  12,000 
acres  encompassing  the  headwaters  of  the 
Sipsey  River  under  the  National  WUdemess 
Preservation  system  in  accordance  with  the 
Wilderness  Preservation  system  in  accord- 
ance with  the  Wilderness  Act  of  1964.  The 
protection  provided  by  the  Wilderness  Act 
would  guarantee  by  the  surest  means  that 
the  natural   treasures  within  this  unique 


area  in  the  way  of  wildlife,  plants,  geology, 
and  rugged  stream  canyons  will  continue  to 
flourish  and  to  be  available  for  all  people  to 
see  and  to  know,  to  enjoy  and  understand. 

The  natural  qualities  of  the  Bankhead  Na- 
tional Forest,  and  in  particular  the  qualities 
of  the  proposed  Sipsey  Wilderness,  are  re- 
markable, because  it  is  here  that  the  three 
major  land  masses,  or  types,  east  of  the 
Rocky  Mountains  meet  and  overlap.  This 
makes  possible  an  extraordinary  diversity  of 
plants  and  animals  in  this  area.  This  im- 
mensely varied  combination  of  soils,  water, 
and  climate  provides  a  total  environment 
which  offers  the  essential  living  conditions 
for  a  range  of  plant  and  animal  life  far  in 
excess  of  that  found  almost  anywhere  else 
in  the  eastern  United  States.  It  is  an  area 
which  truly  demands  preservation. 

CJeology  has  provided  a  naturally  protect- 
ed ecology  in  this  part  of  the  Bankhead 
Forest.  The  canyons  are  rimmed  by  massive 
bluffs  of  sandstone  which  form  precipitous 
cliffs,  some  more  than  100  feet  high.  The 
canyons  themselves  are  deep,  shadowy  and 
cool.  Fossils  from  the  late  Paleozoic  era  are 
abundant.  The  area  is  a  veritable  botanists' 
paradise.  The  cool,  moist  canyons  provide 
suitable  habitat  for  what  is  essentially  Ap- 
palachian flora,  but  with  unusual  inclusions 
from  the  Piedmont  to  the  east  and  the 
Ozarkian  areas  to  the  west.  Cool  summer 
temperatures  in  the  gorges  allow  many 
plants  to  reach  their  southernmost  geo- 
graphical limit  on  the  Bankhead  National 
Forest.  Two  very  rare  and  demanding  repre- 
sentatives of  the  fern  family  are  abundant 
in  the  area.  The  lovely  large  yellow  ladys- 
liper.  a  native  orchid  of  great  beauty,  is 
found  amongst  a  carpet  of  rare  and  unusual 
mountain  wildflowers  growing  unexpectedly 
far  south.  Two  wild  camellias,  aristocrats  of 
our  native  flowering  shrubs,  three  species  of 
deciduous  magnolias,  and  Alabama's  largest 
specimen  of  the  tulip  poplar  tree  are  to  be 
seen  here.  Large,  vigorous  hemlocks  are  es- 
pecially noteworthy,  as  this  is  the  southern- 
most range  of  that  species. 

Much  is  to  be  learned  about  the  distribu- 
tion and  ecology  of  nongame  mammals 
living  in  the  proposed  wilderness.  Twenty- 
five  of  53  species  and  subspecies  of  south- 
western mammals  have  been  definitely  re- 
corded in  the  proposed  wilderness  tract.  It 
seems  probable  that  careful  scientific  study, 
which  is  already  being  carried  on.  will  dis- 
close other  species.  The  area  has  been  re- 
nowned for  its  abundance  of  game  animals 
since  Indian  times.  There  are  147  species  of 
birds  known  to  occur  in  the  area.  Two  spe- 
cies of  amphibians,  the  barking  tree  frog 
and  the  seal  salamander,  live  here  far  from 
their  previously  known  ranges.  While  a 
great  many  people  have  little  interest  in 
snakes.  It  Is  interesting  to  note  that  the  red 
milk  snake,  which  is  rather  pretty,  has  been 
found  here,  more  than  100  miles  from  its 
previously  known  range. 

In  short,  the  area  is  indeed  unique,  and 
such  a  wealth  of  living  natural  wonders 
cries  out  for  the  full  protection  which  can 
only  be  provided  through  designating  the 
region  as  wilderness. 

If  my  bUl  is  enacted,  future  generations  of 
Alabamlans  and  Americans  from  all  over 
the  Nation  will  be  able  to  enjoy  the  refresh- 
ing and  stimulating  wilderness  experiences 
to  be  gained  here. 

I  am  indeed  proud  that  Senators  from 
other  sections  of  the  country  have  joined 
with  Senator  Allen  and  me  In  sponsoring 
this  bin.  I  earnestly  hope  that  It  will  be  ap- 
proved. 
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The  RARE  II  study  identified  seven 
roadless  areas  encompassing  30,658 
acres  in  the  Bankhead  National 
Forest.  All  seven  are  located  in  Law- 
rence County  in  my  congressional  dis- 
trict or  immediately  adjacent  to  my 
district  in  Winston  County. 

The  Forest  Service  recommended 
that  the  Sipsey  Addition  area  identi- 
fied as  8-068  on  the  map  and  the 
Borden  Creek  area  identified  as  8-208 
on  the  map  be  designated  as  wilder- 
ness. The  two  areas  account  for  7,173 
acres. 

The  remaining  five  areas,  totaling 
23.485  acres,  were  allocated  for  further 
study  and  planning. 

H.R.  6011  would  designate  approxi- 
mately 29,000  acres  of  the  Bankhead 
Forest  as  wilderness.  This  proposed  al- 
location includes  the  7,173  acres  rec- 
ommended in  the  RARE  II  study  for 
wilderness,  four  of  the  five  further 
planning  areas,  and  approximately  800 
acres  of  land  not  included  in  the  study 
area.  The  total  number  of  acres  pro- 
posed in  this  bill  is  29,000. 

The  Sipsey  Wilderness  Additions 
proposed  in  H.R.  6011  would  be  adjust- 
ed to  avoid  designating  private  land- 
holdings  as  wilderness  wherever  possi- 
ble and  to  avoid  changing  the  status  of 
Bankhead  Forest  land  not  located  in 
Lawrence  County  in  the  Fifth  Con- 
gressional District. 

The  800-acre  tract  of  land  not  in- 
cluded in  the  RARE  II  study  recom- 
mendations but  included  in  H.R.  6011 
is  located  between  the  northern 
boundary  of  the  Sipsey  Wilderness 
and  the  area  depicted  as  8-206  on  the 
map.  The  omission  of  this  oblong 
shaped  area  would  leave  a  hole  in  the 
middle  of  the  proposed  wilderness  area 
and  complicate  management  of  an  ex- 
panded Sipsey  Wilderness.  I  believe 
that  it  is  important  to  view  the  pro- 
posed wilderness  expansion  in  relation 
to  the  size  and  scope  of  forest  activi- 
ties throughout  the  State. 

The  forest  products  industry  is  one 
of  the  largest,  if  not  the  largest  indus- 
try in  Alabama.  It  has  been  the  fastest 
growing  source  of  jobs  and  income  in 
my  State. 

The  commercial  forest  land  base  in 
Alabama  is  the  third  largest  in  the 
Nation.  Only  Georgia  and  Oregon 
have  more  commercial  forest  land 
than  Alabama.  Two-thirds  of  the  land 
in  Alabama  of  21.3  million  acres  are 
covered  by  forest.  Some  of  this  land  lo- 
cated in  the  southern  half  of  the  State 
is  among  the  most  productive  in  the 
country. 

Like  most  other  Southern  States,  75 
percent  of  Alabama's  commercial 
forest  land  is  owned  and  controlled  by 
thousands  of  nonindustrial  private 
owners.  Our  forestry  industry  depends 
on  free  timber  markets  with  many  par- 
ticipants for  most  of  its  wood  supply. 
Public  forest  lands  account  for  only  1 
million  acres  of  the  total  commercial 
forest  lands  in  Alabama. 


The  total  value  of  the  timber  cut  in 
Alabama  in  1981  amounted  to  $228.4 
million.  The  value  of  the  timber  cut  in 
Alabama  increased  by  31.3  percent  in 
the  5  years  between  1977  and  1982. 

Timber  resources  and  the  forest 
products  companies  are  located  in 
every  county  in  Alabama.  Every 
county  has  some  timber  production 
and  every  county,  except  one,  has  over 
100.000  acres  in  commercial  forest 
land.  There  are  15  operating  paper- 
mills  and  225  sawmills  in  Alabama. 

H.R.  6011  would  expand  the  size  of 
the  Sipsey  Wilderness  to  approximate- 
ly 42,000  acres.  This  expanded  wilder- 
ness would  amount  to: 

Less  than  two-tenths  of  1  percent  of 
the  total  land  area  in  Alabama; 

Less  than  two-tenths  of  1  percent  of 
the  total  commercial  forest  land  in 
Alabama; 

Less  than  5  percent  of  the  total 
public  forest  lands  in  the  State. 

The  forest  products  industry  is, 
without  any  doubt,  a  very  important 
source  of  jobs,  income,  and  business  in 
my  State.  This  industry  is  part  of  the 
culture,  history,  and  heritage  of  Ala- 
bama. 

The  future  outlook  for  this  industry 
in  my  State  is  excellent.  The  industry 
is  now  harvesting  64  percent  of  the 
growth  in  all  species  and  73  percent  of 
the  growth  in  softwoods.  The  opportu- 
nity for  expansion  of  the  forest  econo- 
my is  good. 

The  proposal  to  expand  Sipsey  Wil- 
derness has  received  widespread  sup- 
port throughout  my  district  and  the 
State.  Over  15  months  ago  several  of 
my  constituents  and  leaders  of  State 
conservation  groups  asked  me  to  intro- 
duce legislation  to  expand  the  Sipsey 
Wilderness.  I  told  them  I  would  do  so 
only  if  they  could  demonstrate  public 
support  for  the  proposal  and  only  if 
they  could  prove  it  would  not  have  an 
adverse  economic  Impact. 

They  went  to  work  and  soon  thereaf- 
ter letters  began  to  pour  Into  my 
office  from  all  over  Alabama  in  sup- 
port of  expanding  the  size  of  the 
Sipsey  Wilderness. 

The  response  from  public  officials 
throughout  the  State  has  been  sur- 
prising and  encouraging.  The  Sipsey 
Wilderness  expansion  proposal  has 
been  endorsed  by  the  Governor,  the 
Lieutenant  Governor,  the  attorney 
general,  the  secretary  of  state,  the 
commissioner  of  the  State  department 
of  conservation  and  natural  resources, 
and  the  State  director  of  the  division 
of  game  and  fish  and  the  director  of 
the  Alabama  Bureau  of  Publicity  and 
Information. 

The  bill  has  enjoyed  widespread  sup- 
port in  Lawrence  County  in  my  dis- 
trict where  the  Sipsey  Wilderness  is  lo- 
cated. It  has  been  endorsed  by  the 
local  chamber  of  commerce,  the 
county  tax  assessor,  the  county  tax 
collector,  the  local  members  of  the 
State  judiciary,  the  Lawrence  County 


Association  of  Elected  Officials,  and  a 
wide  spectrum  of  public  and  private 
citizens. 

The  bill  has  also  been  endorsed  by 
every  major  newspaper  in  my  district 
and  throughout  the  State. 

Mr.  Speaker.  I  have  included  at  this 
point  in  the  Record  some  samples  of 
the  letters  and  newspaper  editorials 
supporting  H.R.  6011. 

[Prom  the  Anniston  (Ala.)  Star,  May  4, 

1982] 

F^RESERVE  Wilderness 

U.S.  Rep.  Bill  Nichols  has  said  he  will 
decide  within  the  next  few  weeks  whether 
to  introduce  willdemess  legislation  affecting 
a  portion  of  the  Talladega  National  Forest. 
This  would  give  the  area  legal  protection  as 
a  wilderness  area.  There  could  be  no  road 
building  or  commercial  development. 

Once  again  we  urge  Congressman  Nichols 
to  introduce  this  legislation.  The  fate  of  the 
forested  ridges  south  of  Cheaha  Mountain 
and  of  the  wilderness  trails  that  run  the 
length  of  the  ridges  has  been  uncertain  for 
too  long.  It  is  time  to  make  the  decisions 
that  will  protect  the  wilderness  and  the 
trails. 

At  an  April  16  meeting  with  representa- 
tive of  groups  concerned  with  the  wilderness 
proposal.  Nichols  said  he  would  make  his  de- 
cision within  a  month.  He  hinted  that  he 
would  go  ahead  with  the  legislation. 

He  indicated  he  would  probably  combine 
the  Talladega  Wilderness  bill  with  a  bill  al- 
ready introduced  by  Rep.  Ronnie  Plippo 
that  would  expand  a  wilderness  area  in  the 
Bankhead  National  Forest. 

If  that  is  Nichols'  intention,  it's  good 
news. 

The  decision,  once  made,  would  also  end 
the  uncertainty  surrounding  the  location  of 
the  proposed  Talladega  Scenic  Drive  south 
of  Cheaha.  Highway  designers  could  make 
definite  plans  based  on  routing  the  drive 
around  the  wilderness  area.  Hesitation 
could  end  and  we  could  move  on  to  other 
issues. 

We  hope  Congressman  Nichols  will  move 
as  quickly  as  possible  to  Introduce  the 
needed  wilderness  legislation.  We  believe 
combining  this  legislation  with  the  Bank- 
head  bill  to  create  an  omnibus  wilderness 
bill  for  Alabama  is  the  best  course  to  take. 

We  urge  Alabama's  senators,  Howell 
Heflin  and  Jeremiah  Denton  to  sponsor  the 
necessary  companion  legislation  in  the 
Senate. 

The  entire  state  delegation  in  Congress 
should  support  legislation  to  preserve  the 
state's  priceless  wilderness  heritage. 

[From  the  Alabama  Journal,  April  12,  19821 
The  Sipsey 

In  these  callous  times  of  James  Watt  and 
lessening  government  interest  in  environ- 
mental concerns,  a  bill  introduced  by  Rep. 
Ronnie  Flippo,  the  Florence  Democrat, 
stands  out  like  a  sequoia. 

As  noted  in  a  letter  elsewhere  on  this 
page,  Flippo's  bill  proposes  enlarging  the 
Sipsey  Wilderness  Area  in  the  Bankhead 
National  Forest  by  30.900  acres.  It  is  legisla- 
tion that  should  be  passed. 

The  Sipsey  area  is  one  of  rare  and  un- 
spoiled beauty.  It  contains  the  last  original 
timber  stands  in  the  state  and  this  bill 
would  protect  them  from  the  trucks  and 
chainsaws  of  logging  companies. 

Designated  wilderness  areas  are  off-limits 
to  commercial  or  industrial  concerns  and 


UMI 


remain  rugged  and  scenic  for  hikers,  ca- 
noers  and  other  lovers  of  the  outdoors.  Few 
other  states  are  as  blessed  with  natural 
beauty  as  ours  and  this  opportunity  to  pro- 
tect a  part  of  that  beauty  shouldn't  be 
missed. 

The  near-unanimous  support  of  the  bill  by 
citizens  and  officials  of  surrounding  towns 
and  counties  is  encouraging.  State  officials, 
including  the  governor  and  conservation  di- 
rector, also  support  the  expansion. 

Industrial  growth  and  energy  exploration 
have  removed  many  of  the  nation's  wilder- 
ness areas.  Much  of  this  scarring  of  the  land 
has  been  necessary,  decreed  by  practicality. 
But  it  is  comforting  to  know  that  some  of 
this  invaluable  territory  can  be  preserved  in 
all  its  splendor  and  be  enjoyed  and  cher- 
ished for  decades. 

Flippo's  bill  deserves  the  support  of  our 
other  representatives.  Their  help  in  getting 
the  bill  through  is  needed  and  expected. 

[From  the  Birmingham  Post-Herald,  May 

11. 1982] 

Sipsey  Expansion 

One  of  the  advantages  of  living  in  Ala- 
bama is  the  natural  beauty  which  exists 
within  only  a  few  hours  travel  of  wherever 
you  live.  Not  only  is  this  beauty  important 
for  its  own  sake,  but  it  forms  the  base  of  a 
flourishing  recreational  industry. 

Unfortunately,  some  areas  of  particular 
beauty  are  also  among  the  most  vulnerable 
to  man's  predations.  Unless  steps  are  taken 
to  protect  these  areas  from  short-sighted 
exploitation,  the  irreplaceable  beauty  will 
give  way  to  ugliness. 

One  such  area  is  found  in  the  Bankhead 
National  Forest.  The  Sipsey  Wilderness 
Area  presently  contains  12.600  rugged  acres 
that  attract  thousands  of  hunters,  fisher- 
men, hikers  and  campers  each  year.  The 
land  is  of  little  commercial  timber  value  be- 
cause of  the  terrain  and  the  easy  erodibility 
of  the  soil.  But  it  is  invaluable  to  the  people 
of  Alabama. 

U.S.  Rep.  Ronnie  Flippo  of  Florence,  with 
unusually  strong  support  from  state  and 
local  public  officials  and  various  private  or- 
ganizations, is  seeking  to  provide  greater 
protection  for  the  Sipsey  area  by  expanding 
the  designated  wilderness  by  30,900  acres  in 
Lawrence  and  Winston  counties.  This  ex- 
pansion—which also  is  not  suitable  for  com- 
mercial timbering— would  leave  nearly 
three-fourths  of  the  national  forest— 
132,000  acres— available  for  timl>er  produc- 
tion. 

Flippo  introduced  the  Sipsey  expansion 
bill  in  early  April  and  committee  hearings 
will  probably  be  held  in  the  next  several 
weeks.  But  given  the  glacial  speed  with 
which  Congress  is  moving  this  election  year 
and  the  lack,  at  present,  of  companion  legis- 
lation by  Senators  Howell  Heflin  and  Jere- 
miah Denton,  it  is  unlikely  that  the  expan- 
sion will  take  place  this  year. 

But  Flippo,  and  U.S.  Rep.  Albert  Lee 
Smith,  who  recently  endorsed  the  legisla- 
tion, should  keep  pushing  this  worthy 
cause.  The  original  designation  of  the 
Sipsey  Wilderness  Area  took  several  years. 
The  expansion  has  much  greater  support.  It 
shouldn't  take  nearly  as  long. 

[From  the  Birmingham  News,  Oct.  7, 19811 

Sipsey  Lands 
Very  often  the  setting  aside  of  land  for  a 
wilderness  conservation  area  is  accompanied 
by  explosions  of  controversy  and  battles  be- 
tween economic  interest  and  conservation- 
isU. 


Alabama,  however,  is  fortunate  enough 
now  to  be  on  the  receiving  end  of  a  proposal 
from  several  state  conservation  groups 
which  would  set  aside  about  30,900  acres  of 
land  in  the  Bankhead  National  Forest  for 
addition  to  the  state's  Sipsey  Wilderness 
Area  in  a  project  which  has  the  endorse- 
ment of  practically  all  local  officials  in  the 
affected  area  and  which  would  apparently 
have  no  adverse  economic  impact  on  any- 
body. 

Wilderness  areas  are  fully  open  for  hunt- 
ing, fishing,  hiking,  backpacking,  camping, 
canoeing  and  other  recreational  activities, 
as  well  as  educational  and  scientific  pur- 
suits. They  cannot  be  used  for  commercial 
purposes. 

In  the  case  of  the  proposal  being  offered 
by  the  Alabama  Wilderness  Coalition,  an  or- 
ganization formed  from  several  groups  of 
hunters,  fishermen  and  other  conservation- 
ists, the  commercial  aspect  may  be  irrele- 
vant. Much  of  the  land  is  part  of  a  canyon 
system  which  honeycombs  the  Bankhead 
National  Forest.  That,  plus  the  fact  that  it 
is  composed  of  soils  which  erode  very  easily, 
makes  it  far  less  than  desirable  for  timber- 
ing or  other  commercial  ventures. 

In  fact,  studies  conducted  by  regional 
planning  commissions  around  the  affected 
area  indicate  that  the  project  would  have 
■'virtually  no  economic  effect."  A  similar 
conclusion  was  reached  in  a  1979  study  by 
the  U.S.  Forest  Service. 

U.S.  Rep.  Ronnie  Flippo  is  studying  the 
proposed  addition  to  the  Sipsey  and  has 
promised  to  support  some  measure  to  have 
more  of  the  land  already  a  part  of  the  Bank- 
head  Forest  system  designated  as  wilder- 
ness. Hopefully,  action  can  be  taken  as 
quickly  as  possible.  The  proposal  would  be  a 
real  boon  to  state  hunters,  fishermen  and 
campers  and  a  rare  chance  for  Alabama  to 
have  its  cake  and  eat  it  too. 

[From  the  Cullman  (Ala.)  Times.  Nov.  26. 
19811 

Wilderness  Action  Would  Benettt  Area 

We  like  the  idea  of  adding  30,900  acres  of 
the  Bankhead  National  Forest  to  the  Sipsey 
Wilderness  Area.  Like  many  environmental 
groups,  we  also  urge  U.S.  Rep.  Ronnie 
Flippo  to  Introduce  appropriate  legislation. 

The  Sipsey  Wilderness  Area  consists  of 
12,000  acres.  It's  to  be  preserved  just  as  it  is 
for  future  generations.  Add  30.900  acres  to 
it  and  it  will  be  one  of  the  largest  of  its  kind 
in  the  Southeast. 

Will  it  hurt  anyone  to  do  that? 

Everyone  says  no.  E^fen  the  U.S.  Forest 
Service  is  not  opposed  to  it.  The  land,  hon- 
eycombed with  canyons  and  composed  of 
soil  that  erodes  easily.  Is  virtually  no  good 
for  anything  as  it  is.  Not  even  timber  will 
grow  there  very  well. 

So  it's  perfect  as  a  picturesque  setting  for 
the  future.  And  most  of  the  Bankhead  Na- 
tional Forest  will  still  be  untouched.  The 
national  forest  has  176.000  acres  in  it  now. 
If  the  30.900  acres  are  set  aside,  it  will  still 
have  134.000  open  for  commerical  timber 
production. 

Down  the  road  is  a  plan  to  use  these  wil- 
derness areas  to  attract  outdoorsy  tourists; 
hunters  and  fishermen,  hikers,  backpackers, 
campers  and  canoers.  If  the  Bankhead  plan 
goes  through  and.  later,  the  West  Fork 
Sipsey  River  is  added  to  it,  it'll  provide  an 
outdoor  recreation  complex  equal  to  almost 
anything  in  the  Smokies. 

All  in  all.  it  sounds  like  a  great  idea  that 
we  should  get  cracking  on. 


[From  the  Daily  Mountain  Eagle,  Jasper. 

Ala..  April  26.  1982] 

Congress  Should  Give  OK  to  Sipsey 

Wilderness  Bill 

U.S.  Rep.  Ronnie  Flippo  of  Florence  has 
proposed  a  bill  to  enlarge  the  Sipsey  Wilder- 
ness Area  in  the  BanKhead  National  Forest. 
The  bill  would  add  30.913  acres  to  the 
Sipsey  and  would  benefit  Alabamians  for 
generations  to  come. 

We  join  almost  everybody  else  in  the  state 
in  supporting  this  bill  and  we  urge  Sens. 
Howell  Heflin  and  Jeremiah  Denton  to 
sponsor  the  necessary  companion  bill  in  the 
U.S.  Senate. 

Flippo's  proposal  designates  the  addition- 
al land  in  the  Sipsey  as  land  to  be  used  only 
for  recreation,  education  and  scientific  pur- 
poses. It  would  leave  over  130.000  acres  in 
the  Bankhead  National  Forest  available  for 
commercial  timber  production. 

The  land  is  already  federal  property,  so 
the  bill  wouldn't  cost  the  taxpayers  one 
cent.  It  wouldn't  hurt  the  logging  industry's 
rxKketbook  since  the  land  in  question  in- 
cludes a  network  of  canyons  which  makes 
logging  difficult  if  not  impossible  and  not 
very  profitable.  The  amount  of  money  that 
the  expanded  Sipsey  Wilderness  would 
bring  into  Alabama  from  tourists  has  not 
been  estimated,  but  it  should  be  substantial. 

But.  dollars  and  cents  aside,  the  beauty  of 
the  Sipsey  must  be  preserved  for  years  to 
come. 

Flippo  says  this  bill  is  one  of  the  most 
populsu'  he  has  ever  introduced  in  the  House 
of  Representatives.  It  has  been  endorsed  by. 
among  others.  Gov.  Fob  James,  the  Ala- 
bama Department  of  Conservation  and  Nat- 
ural Resources,  most  of  the  state's  major 
conservation  organizations  and  almost  every 
county  official  in  Lawxence  County,  where 
99  percent  of  the  land  lies. 

To  quote  the  Alabama  Journal.  "In  these 
callous  times  of  James  Watt  and  lessening 
government  interest  in  environmental  con- 
cerns, a  bill  introduced  by  Rep.  Ronnie 
Flippo.  the  Florence  Democrat,  stands  out 
like  a  sequoia." 

[From  the  Decatur  Dally.  Dec.  23, 19811 
A  Valuable  Resource 

The  Bankhead  National  Forest  is  a  vast, 
beautiful  area  rich  in  natural  resources  and 
recreation  possibilities  that  also  provides 
the  watershed  that  nourishes  a  huge  land 
mass. 

It  is  one  of  the  few  large  areas  of  the 
South  where  man's  mark  is  not  in  great  evi- 
dence. 

We  have  the  opportunity,  by  means  of  leg- 
islation, to  add  30,900  acres  of  the  public 
lands  of  that  forest  to  the  existing  Sipsey 
Wilderness  Area  established  there  in  the 
early  1970s.  This  extra  acreage  will  give 
North  Alabama  over  45,000  acres  of  wilder- 
ness, making  it  the  largest  tract  in  this  sec- 
tion of  the  country. 

For  various  reasons,  some  have  voiced  op- 
position to  the  addition  of  new  wilderness. 
Investors  see  the  Bankhead  as  a  virtual  for- 
tune in  coal,  timber  and  other  resources. 

But  there  are  some  figures  here  we  must 
take  into  consideration.  The  Bankhead  in- 
volves only  one  percent  of  this  state's  forest 
lands.  The  existing  wilderness  and  the  addi- 
tional proposed  wilderness  would  make  up 
only  three-tenths  of  one  percent  of  the 
forest  lands  in  Alabama. 

Wilderness  designation  puts  aside  lands 
with  the  intent  of  saving  them  for  future 
generations.  It  does  not  mean  they  will 
never  be  used. 
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The  Bankhead  National  Forest  is  a  valua- 
ble resource  for  this  area.  The  acres  set 
aside  for  wilderness  and  those  30.900  pro- 
posed for  new  wilderness  would  help  assure 
our  children  and  their  children's  children 
that  they  will  have  a  place  where  they  can 
visit  nature  under  conditions  similar  to 
those  found  here  before  this  country  was 
founded. 

We  join  with  conservation  leaders,  state 
officials  and  concerned  citizens  in  asking 
Representative  Ronnie  Flippo  to  sponsor 
and  promote  legislation  to  add  those  30.900 
acres  of  Bankhead  Forest  lanc^  to  the  wil- 
derness program. 

[From  the  Florence  Times-Daily.  Dec.  2. 

1981] 

Forest  Lecact 

Proposed  legislation  which  would  preserve 
a  portion  of  Bankhead  National  Forest  for 
the  enjoyment  of  future  generations  is 
drawing  support  from  all  directions. 

Conservationists,  sportsmen  and  state  and 
local  officials— normally  not  a  bunch  likely 
to  form  a  coalition  on  anything— all  have 
risen  to  speak  in  favor  of  the  project. 

The  idea  is  to  have  30.900  acres  designated 
as  part  of  the  Sipsey  Wilderness  Area,  a 
move  which  would  protect  woodland  which 
contains  the  last  original  stands  of  timber  in 
the  state. 

Naturally,  the  conservation-minded  are 
enthralled  with  the  prospect  of  saving  a  sec- 
tion of  the  lush  Bankhead  Forest.  Inclusion 
in  a  designated  wilderness  area  would  pre- 
vent devastation  of  the  area  oy  commercial 
timber  operations  for  the  purpose  of  short- 
lived profits. 

Officials  of  most  of  the  small  cities  which 
surround  the  area— Moulton.  Hartselle, 
Cullman,  Winfield.  Haleyville,  Phil  Camp- 
bell and  Russellville— would  be  happy  to  see 
that  part  of  the  forest  added  to  the  Sipsey 
Wilderness. 

The  potential  for  a  lucrative  tourist  trade 
made  possible  by  the  recreational  offerings 
of  such  a  beautiful  part  of  the  state  have  to 
sound  good  to  the  financially  strapped  mu- 
nicipalities. 

The  inclusion  of  the  additional  acreage 
would  offer  the  natural  bounty  of  the  area 
to  hunters,  fishermen,  hikers  and  others, 
without  hurting  commercial  aspects  of  the 
forest. 

The  area  includes  an  intricate  canyon 
system  and  easily  eroded  soils  which  make  it 
undesirable  for  commercial  ventures. 

Even  the  commissioner  of  the  state  De- 
partment of  Conservation  and  Natural  Re- 
sources has  endorsed  the  plan. 

John  M.  McMillan  Jr..  in  a  letter  to  U.S. 
Rep.  Ronnie  Flippo.  noted  that,  although 
he  normally  favors  retaining  state  wood- 
lands for  multi-use  purposes,  he  realized 
that  the  30,900  acres  only  represents  one- 
fifth  of  1  percent  of  Alabama's  forest  lands. 

"...  I  feel  that  this  minimum  acreage  can 
be  spared  to  assure  that  in  future  years  we 
have  at  least  part  of  our  forests  in  a  natural 
state  whereby  future  generations  can  enjoy 
it."  McMillan  said  in  the  letter. 

Former  Florence  mayor  Hollie  Allen  has 
been  active  in  seeking  support  for  the  con- 
servation effort. 

Allen  says  he  firmly  believes  that  the  en- 
vironmental, ecological,  educational  and 
aesthetic  concerns  justify  the  wilderness 
designation,  in  addition  to  compelling  eco- 
nomic considerations. 

It's  now  up  to  our  people  in  Washington— 
Flippo  and  Sens.  Howell  Heflin  and  Jere- 
miah Denton— to  see  that  part  of  one  Ala- 
bama's most  valuable  resources,  its  un- 
touched lands,  is  preserved. 


[From  the  Florence  Times-Daily.  Mar.  25. 
1982] 

Forest  Heritage 

The  roots  of  more  than  hardwood  trees 
are  at  stake  in  the  battle  to  add  some  30.000 
acres  of  the  Bankhead  National  Forest  to 
the  Sipsey  Wilderness. 

Alabama's  heritage  is  inseparable  from 
this  last  vestige  of  hardwood  forest  which 
once  covered  the  state. 

A  congressional  bill  proposing  the  addi- 
tion has  drawn  support  from  many  unlikely 
and  influential  sources  in  Alabama.  It  has 
also  drawn  opposition. 

Conservationists,  sportsmen  and  state  and 
local  officials  have  joined  forces  to  add  this 
invaluable  link  with  the  past  to  the  state's 
dwindling  natural  forest  areas.  Even  Gov. 
Fob  James  has  sent  letters  of  support  to 
congressmen. 

The  inclusion  of  this  parcel  of  land  will 
prevent  devastation  of  the  area  by  commer- 
cial timt>er  operations.  It  will  also  provide 
potential  for  a  much-needed  tourist  trade  as 
well  as  a  perfect  recreational  area  for  hun- 
ters, fishermen,  hikers  and  others,  without 
hindering  the  commercial  growth  of  the 
forest. 

A  recently  formed  goup  called  the  Society 
for  Wise  Use  of  Federal  Forest  Lands  says 
leaving  the  land  for  wilderness  is  not  a  wise 
decision,  however. 

Members  of  this  group,  composed  largely 
of  members  of  the  timber  industry,  contend 
that  if  the  land  is  admitted  to  the  wilder- 
ness area  it  will  cause  great  monetary  losses 
to  the  timber  industry  and  will  only  benefit 
a  small  number  of  people. 

SWUFFL  members  say  that  only  about  1 
percent  of  Alabama's  population  will  be  able 
to  make  use  of  the  area  and  contend  that 
counties  included  in  the  proposed  area 
would  lose  about  S60.000  per  year  because  of 
prohibited  timber  sales. 

The  group  also  claims  that  the  wilderness 
area  would  be  closed  to  hunters  and  horses. 
This,  of  course,  is  not  true.  Federal  guide- 
lines allow  hunting,  hiking,  horseback 
riding  and  fishing  on  national  forest  lands. 
It  is  also  untrue  that  the  counties  includ- 
ed in  the  wilderness— Franklin,  Lawrence 
and  Winston— would  lose  money  if  the 
30.000-acre  addition  is  approved. 

A  spokesman  for  the  Birmingham  Audu- 
tx>n  Society  says  that  if  the  land  is  set  aside 
for  a  wilderness  area,  the  three  counties  will 
receive  income  from  timber  sales  in  other 
parts  of  the  forest  and  a  set  annual  pay- 
ment from  the  federal  government. 

Anytime  forest  land  is  protected  by  the 
federal  government,  the  affected  counties 
receive  a  payment  for  the  property— no 
matter  what  it  Is  used  for. 

Also,  counties  get  25  percent  of  the  feder- 
al government's  revenue  on  timber  sales 
from  other  national  forest  lands. 

The  area  presently  being  considered  for 
the  Sipsey  Wilderness  has  been  off  limits  to 
timber  harvesting  for  five  years. 

But  the  income  from  the  forest  land  has 
grown  by  200  percent. 

A  resort  area  planned  for  the  wilderness 
should  attract  more  visitors  to  the  area. 
Thus,  more  and  more  people  will  make  use 
of  the  natural  beauty  and  heritage  that  are 
Alabama's  forests. 

The  wilderness  area  will  be  something 
Alabamians  can  enjoy  and  be  proud  of  for- 
ever. 

A  little  foresight  now  can  save  a  lot  of 
grief  in  the  not-so-distant  future. 


(From  the  Florence-Times.  Apr.  11,  1982] 
Protecting  Sipsey 

U.S.  Representative  Ronnie  Flippo  and 
Governor  Fob  James  are  to  be  commended 
for  sticking  by  the  far-sighted  Sipsey  Wil- 
derness addition  project,  even  though  new 
opposition  to  it  arose  just  before  the  bill 
was  introduced  in  Congress. 

Both  Flippo  and  the  governor  stood  firm 
on  their  commitment  to  conservation  in  the 
face  of  powerful  opposition  from  Alabama's 
timber  industry. 

After  the  timber  interests,  operating 
under  an  umbrella  organization  called  the 
Society  for  Wise  Use  of  Federal  Forest 
Lands  (SWUFFL),  realized  the  bill  was  on 
the  verge  of  being  introduced  in  Congress, 
they  bombarded  local  residents  and  politi- 
cians with  a  veritable  sea  of  "facts"  de- 
signed to  block  the  proposal. 

The  SWUFFL  group  held  town  meetings 
in  Moulton  in  an  effort  to  persuade  resi- 
dents of  the  proposed  three-county  site  to 
turn  against  the  project. 

SWUFTL  representatives  told  those 
present  at  the  meetings  that  the  addition  of 
31.000  acres  of  the  Bankhead  National 
Forest  to  the  protected  Sipsey  Wilderness 
would  rob  them  of  almost  $60,000  per  year 
in  timl)er  sales  revenues. 

Proponents  of  the  measure,  however, 
point  out  that  because  of  federal  laws  per- 
taining to  protected  wilderness  areas,  resi- 
dents of  Winston.  Franklin  and  Lawrence 
counties  would  not  lose  any  revenues  in 
timber  sales. 

Under  federal  laws  any  county  containing 
protected  forests  is  entitled  to  25  percent  of 
revenue  from  timber  sales  on  other  federal 
forest  lands. 

More  than  100.000  acres  of  the  Bankhead 
National  Forest  will  be  available  for  timber 
harvest. 

Some  of  those  backing  the  measure  also 
pointed  out  that  the  addition  has  been  pro- 
tected for  five  years  and  all  three  counties 
have  experienced  a  200  percent  increase  in 
revenue  from  the  lands. 

Another  advantage  proponents  cite  is  the 
increase  in  tourism  a  wilderness  area  would 
attract. 

Last  year  alone,  more  than  400,000  people 
utilized  the  hardwood  forest  for  recreation 
and  learning. 

That  number  can  be  expected  to  increase 
because  state  officials  sire  said  to  be  plan- 
ning a  forest  resort  area  to  rival  any  of 
those  in  the  Smoky  Mountains. 

But  revenue  is  not  all  that  is  at  stake  in 
the  upcoming  congressional  decision. 

The  proposed  additional  acreage  contains 
some  of  the  last  stands  of  hardwood  forest 
that  for  years  helped  distinguish  our  state 
as  "Alabama  the  Beautiful." 

This  vulnerable  area  is  inseparably  con- 
nected with  Alabama's  heritage. 

A  small  addition  to  the  protected  area 
such  as  the  one  proposed  for  the  Sipsey  Wil- 
derness would  be  worth  a  revenue  loss  just 
to  preserve  that  heritage. 

Our  children  deserve  the  right  to  enjoy 
the  majesty  of  nature  in  a  wild,  unspoiled 
state. 

Flippo  and  James  deserve  a  round  of  ap- 
plause for  their  efforts  toward  this  goal. 

[From  the  HuntsvlUe  Times,  Oct.  26,  1981] 

.  .  .  Nearer  Home 
A  proposal  to  add  30.900  acres  of  land  in 
the  Bankhead  National  Forest  to  the  Sipsey 
Wilderness  area  is  now  under  consideration. 
The  designation  of  this  additional  acreage 
would  t>e  of  value  to  fishermen,  hunters. 


backpackers  and  others  who  use  the  area, 
but  of  no  detriment  to  commercial  interests. 

The  area  being  proposed  for  inclusion  in 
the  wilderness  category  includes  areas  of  a 
canyon  system  which  honeycombs  much  of 
the  terrain,  plus  land  where  the  soil  is  too 
thin  for  timbering  or  other  commercial  de- 
velopment. More  than  76  percent  of  the 
Bankhead  Forest  will  remain  open  for  com- 
mercial development,  while  the  affected 
area  comprises  only  three-tenths  of  1  pier- 
cent  of  Alabama  forest. 

Rep.  Ronnie  Flippo  is  currently  consider- 
ing sponsoring  legislation  to  include  this 
land  in  the  protected  wilderness  classifica- 
tion. The  area  would  remain  open  for  public 
use  and  would  be  a  boon  to  sportsmen  and 
nature  lovers.  The  project  has  the  support 
of  local  and  state  officials  and  no  apparent 
opposition. 

Flippo  should  join  with  Rep.  Bill  Nichols, 
who  is  ready  to  introduce  legislation  to  es- 
tablish the  "Talledega  Mountains  Wilder- 
ness" (known  as  the  Odum  Scout  Trail) 
area,  and  add  the  Sipsey  to  the  bill.  Both 
projects  are  prime  cases  of  the  land  being 
put  to  the  best  use  for  all  concerned. 

[Prom  the  Moulton  Advertiser.  February 

1982] 

Wilderness  Is  Vital  to  Area 

Opposition  is  appearing  to  the  addition  of 

acreage  to  the  Sipsey  Wilderness  Area  in 

Bankhead  National  Forest. 

With  all  the  hundreds  of  thousands  of 
acres  of  timber  land,  both  public  and  pri- 
vate, for  timber  interesU  to  exploit,  they 
are  saying  that  to  set  aside  an  additional 
30,000  acreas  for  preservation  will  do  them 
irreparable  harm. 

The  Bankhead  National  Forest  is  getting 
its  share  of  use  by  the  timber  people.  Many 
would  argue  that  it  is  getting  more  than  its 
share  already.  The  national  forest  system 
uses  a  "multi-use  approach. "  That  is.  they 
are  supposed  to  be  managed  both  for  recre- 
ational use  and  for  timber  production. 
There  are  about  176.000  acres  in  the  Bank- 
head.  Of  that,  about  12.000  acres  are  in  the 
current  Sipsey  Wilderness  Area.  A  proposal 
to  add  30.900  acres  to  that  preserve  is  now 
pending.  Even  if  the  entire  30,900  acres  is 
added,  that  will  still  leave  over  133.000  acres 
of  the  Bankhead  that  can  be  used  for 
timber  production. 

And.  to  top  that,  national  forest  lands  ac- 
count for  only  five  percent  of  the  total 
timber  acreage  in  Alabama.  We  can't  see 
that  the  timber  industry  will  be  threatened 
by  preserving  this  beautiful  (and  relatively 
small)  section  of  Alabama  from  their  skid- 
ders  and  chainsaws. 

They  say  that  creating  a  Wilderness  Area 
prevents  the  utilization  of  the  resources  of 
the  area.  Balony.  It  keeps  THEM  from  uti- 
lizing those  resources. 

It  allows  those  same  resources  to  be  en- 
joyed continually  for  generations  by  people 
who  appreciate  natural  beauty  and  tranquil- 
ity. 

And  if  you  look  at  economics,  you  can  see 
that  a  Wilderness  Area  contributes  a  great 
deal  to  the  local  economy,  since  the  area 
draws  visitors  from  several  states. 

Tourism  is  a  clean  industry,  and  it  makes 
little  demands  for  services  on  local  govern- 
ment. 

We  have  an  asset  at  our  doorstep  that 
many  people  across  the  country  would  love 
to  have.  To  allow  it  to  be  plundered  would 
be  a  crime. 

We  aren't  greedy.  We  aren't  asking  that 
anybody  "lock  away"  anything.  We  are 
simply  asking  that  a  relatively  small  portion 


of  scenic  area  be  left  for  the  enjoyment  of 
everyone.  That  is  not  too  much  to  ask. 

[From  the  Moulton  Advertiser.  Mar.  8. 

1982] 

Thanks.  Ronnie 

We  commend  U.S.  Rep.  Ronnie  Flippo  for 
taking  the  initiative  in  proposing  that  an 
additional  30.900  acres  of  land  in  the  Bank- 
head  National  Forest  be  preserved  as  part  of 
the  Sipsey  Wilderness  Area. 

By  introducing  legislation  to  that  effect. 
Flippo  is  helping  to  insure  that  a  part  of  our 
heritage  will  be  protected  for  the  use  and 
enjoyment  of  future  generations. 

We  believe  the  overwhelming  majority  of 
Lawrence  County  residents  favor  the  setting 
aside  of  the  acreage.  Most  of  the  additional 
acreage  is  located  in  Lawrence  County,  and 
the  support  by  local  and  area  groups  has 
made  the  difference.  Hunting  groups,  the 
Lawrence  County  Elected  Officials  Associa- 
tion, the  Lawrence  County  Young  Demo- 
crats, various  state  conservation  groups. 
The  Moulton  Advertiser  and  The  Decatur 
Daily  have  all  endorsed  the  project. 

We  hope  the  legislation  gets  the  reception 
in  Congress  that  it  deserves.  Again,  we 
thank  Rep.  Flippo  for  his  leadership  in  pre- 
paring and  entering  the  bill. 

[From  the  Moulton  Advertiser.  Oct.  29. 

1981] 

Wilderness  Can  Boost  the  Area 

Lawrence  County  has  a  chance  to  become 

the  doorstep  to  one  of  the  largest  wilderness 

areas  in  the  Southeast  United  States. 

A  proposal  has  been  made  to  add  about 
30.900  acres  of  the  Bankhead  National 
Forest  to  the  existing  12.000-acre  Sipsey 
Wilderness  Area,  thus  insuring  that  it  is 
preserved  in  its  relatively  undisturbed  state 
for  the  use  of  coming  generations. 

It  is  hoped  that  U.S  RepresenUtive 
Ronnie  Flippo  will  Introduce  legislation  to 
add  the  additional  acreage  to  the  wUdemess 
area. 

We  join  those  who  urge  Rep.  Flippo  to 
sponsor  the  bill  to  add  the  land  to  the  wil- 
derness area.  We  think  it  is  in  the  best  in- 
terest of  Lawrence  County  and  the  sur- 
rounding area  to  expand  the  wilderness 
area. 

There  are  about  176.000  acres  in  the 
Bankhead  National  Forest.  With  the  addi- 
tion of  the  proposed  area  to  the  wilderness 
portion,  there  would  stUl  be  134.000  acres 
open  to  commercial  timl>er  production. 

We  realize  that  the  U.S.  Forest  Service 
has  an  obligation  to  manage  our  national 
forests  for  multi-use  purposes.  But  we  be- 
lieve the  setting  aside  of  this  scenic  acreage 
wiU  still  leave  the  scales  tipped  on  the  side 
of  commercial  production  as  opposed  to 
recreation  usage. 

All  the  land  within  the  boundaries  of  na- 
tional forests  In  Alabama  totals  only  about  5 
percent  of  the  total  timber  land  in  the  state. 
Taking  an  additional  30.900  acres  out  of  the 
total  should  not  jeopardize  the  timber  in- 
dustry. In  fact,  if  anything  it  will  Increase 
the  market  for  timber  sales  for  private  land- 
owners, thus  promoting  free  enterprise. 

The  enlargement  of  the  wilderness  area 
would  benefit  Lawrence  County.  It  would 
insure  that  Lawrence  Countians  continue  to 
have  an  unspoUed  portion  of  forest  for  their 
enjoyment  and  use. 

It  would  also  have  an  economic  impact  on 
the  area.  The  WUdemess  Area  already 
draws  tourists  from  an  area  that  covers  sev- 
eral states.  That  draw  would  increase  dra- 
matically with  the  expansion  of  the  acreage. 


Most  of  the  people  who  come  to  the  area 
wind  up  spending  money  on  their  way  into 
it  or  out  of  it.  Tourism  has  a  much  larger 
economic  impact  on  the  area  than  many 
people  realize.  Tourism  is  a  clean  Industry 
that  requires  little  investment  by  the 
county  and  pays  a  good  return  in  sales  and 
gasoline  taxes.  That  can  only  increase  with 
the  expansion. 

The  inclusion  of  the  additional  acreage 
into  the  wilderness  area  has  a  strong  and 
varied  backing  from  local  political  leaders, 
statewide  conservation  groups,  hunting  or- 
ganizations and  tourism  promotion  boards. 

Some  people  tend  to  label  people  who  try 
to  protect  our  land  as  extremists.  We  don't 
think  that  applies  here.  Now.  more  than 
ever,  we  need  to  be  conscious  of  the  dwin- 
dling amount  of  unique  resources  such  as 
the  Sipsey  area.  This  proposal  does  not  lock 
away  the  land  to  limit  its  accessibility.  To 
the  contrary,  it  insures  that  it  will  be  there 
to  be  used  forever  by  the  many  people  who 
feel  a  need  to  explore  and  get  the  sense  of 
renewal  that  comes  from  enjoying  such  a 
unique  area. 

Rep.  Flippo  and  our  U.S.  Senators  Howell 
Heflin  and  Jeremiah  Denton  hold  the  keys 
to  that  wilderness  area.  We  hope  they  will 
take  the  steps  necessary  to  insure  that  it  is 
preserved  for  our  use  and  for  the  use  of 
coming  generations. 

[From  the  Selma  Times-Journal.  June  10, 

1982] 

Protection  Needed 

U.S.  Rep.  Ronnie  PUppo  of  Florence  has 
legislation  pending  in  Congress  that  would 
add  almost  31,000  acres  to  the  Sipsey  Wil- 
derness area  in  northwest  Alabama.  Rep. 
Bill  Nichols  of  Sylacauga  has  introduced 
similar  legislation  in  Congress  that  would 
esUblish  the  6,800-acre  Cheaha  Wilderness 
Area  in  the  Talladega  National  Forest. 

We're  hopeful  these  bills  will  be  passed  in 
the  U.S.  House  of  Representatives  and  we're 
also  hopeful  that  Sen.  HoweU  Heflin  and 
Sen.  Jeremiah  Denton  will  sponsor  the  nec- 
essary companion  legislation  in  the  U.S. 
Senate. 

The  addition  of  these  wilderness  areas  in 
our  state  will  enhance  the  recreational  op- 
portunities already  available  to  Alabamians. 

You  might  reasonably  ask  why  residents 
of  the  Black  Belt  should  be  interested  in 
providing  additional  wilderness  areas  in 
north  Alabama.  The  facts  are  that  over  95 
percent  of  Alabama's  forests  are  In  private 
ownership.  And  more  and  more  citizens  of 
this  state  must  turn  to  publicly-owned  lands 
for  their  recreation. 

Also,  the  Sipsey  and  Cheaha  lands  togeth- 
er amount  to  only  about  three-tenths  of  one 
percent  of  Alabama's  forests. 

Although  most  of  the  land  is  privately 
owned,  most  citizens  of  this  area  of  the 
state  have  access  to  recreational  lands  for 
hunting,  fishing,  hiking,  canoeing,  etc..  but 
many  of  our  friends  in  the  northern  part  of 
the  sUte  are  not  as  fortunate. 

We  hope  Alabama's  legislators  in  Wash- 
ington will  work  together  to  cause  this 
needed  legislation  to  become  a  reality. 

[Prom  the  Tuscaloosa  News,  June  9,  1982] 
Wilderness  Should  Be  Enlarged 

Any  dyed-ln-the-wool  Southerner  would 
appreciate  the  value  that  Alabamians  place 
on  one  of  the  state's  greatest  resources— the 
unspoiled  beauty  of  our  natural  wilderness 
arca.s. 

These  lands,  basic  to  our  heritage,  provide 
a  home  for  wildlife  and  also  offer  the  resl- 
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dents  of  our  state  an  unparalleled  opportu- 
nity to  leave  behind  the  pressures  of  urban 
living,  even  if  just  for  a  few  hours,  to  enjoy 
such  recreational  activities  as  camping, 
hiking  and  fishing. 

But  wilderness  land  itself  is  feeling  the 
pressures  of  an  expanded  population  and 
growing  commercial  interest.  When  wilder- 
ness disappears,  it  is  gone  forever.  It  cannot 
be  replaced  or  restored. 

U.S.  Rep.  Ronnie  Flippo  has  recognized 
the  need  to  preserve  our  natural  heritage  in 
introducing  in  the  House  of  Representatives 
a  bill  which  would  enlarge  the  Sipsey  Wil- 
derness Area  in  the  Bankhead  National 
Forest  by  30.913  acres. 

The  Florence  Democrat's  bill  is  being  co- 
sponsored  by  U.S.  Rep.  Albert  Lee  Smith,  a 
Birmingham  Republican,  giving  the  meas- 
ure the  kind  of  bipartisan  support  it  will 
need  to  obtain  the  backing  of  the  president. 

It  has  drawT)  a  strong  and  wide  ranging 
base  of  support  from  state  and  local  officials 
and  from  many  others  who  are  interested  in 
conservation  and  preservation  of  natural  re- 
sources. 

However,  Alabama's  U.S.  senators,  Howell 
Heflin  and  Jeremiah  Denton,  have  not  com- 
mitted themselves  to  supporting  the  meas- 
ure. Unless  they  sponsor  the  necessary  com- 
panion legislation  in  the  Senate,  the  Sipsey 
Wilderness  enlargement  bill  will  die. 

The  senators'  apparent  reluctance  to  sup- 
port this  measure  is  puzzling.  Although  the 
bill  would  significantly  enlarge  the  existing 
12,600  acres  of  Sipsey  Wilderness  Area  in 
Lawrence  and  Winston  counties,  commercial 
timber  interests  would  not  be  jeopardized.  A 
total  of  132,000  acres— 74  percent  of  the 
Bankhead  Forest— would  be  available  for 
conunercial  timbering  after  the  enlargement 
of  the  wilderness  area. 

There  would  be  no  land  acquisition  cost  to 
taxpayers  since  the  property  is  already 
owned  by  the  federal  government.  And  an 
expansion  of  the  wilderness  area  could  have 
a  significant  beneficial  impact  on  tourism 
and  recreation  in  the  state. 

The  most  important  thing,  however,  is 
that  the  expansion  would  preserve  some  of 
the  most  beautiful  land  in  Alabama  limiting 
its  use  to  recreation,  education  and  scientific 
purposes. 

Sens.  Heflin  and  Denton  are  wise  to  give 
careful  consideration  to  the  measure,  but  it 
is  difficult  to  believe  that  they  would  give  it 
anything  less  than  their  support  and  en- 
dorsement. 

Their  backing  should  come  soon.  Wilder- 
ness is  a  precious  resource,  and  the  pres- 
sures on  areas  such  as  the  Sipsey  increase 
with  each  passing  day. 

[Comment:  U.S.  Senators  Howell  Heflin 
and  Jeremiah  Denton  should  support  legis- 
lation introduced  by  Rep.  Ronnie  FHippo  to 
enlarge  the  scenic  and  valuable  Sipsey  Wil- 
derness Area  in  the  Bankhead  National 
Forest.] 

WiLDurE  Areas— Station  Editorial 
WBRC-TV  Birmingham 

There  are  several  positive  things  happen- 
ing in  the  Wildlife  Area  in  Alabama  in 
which  we  are  most  pleased. 

U.S.  Representative  Ronnie  FYippo  of 
Florence  has  legislation  pending  in  Con- 
gress that  would  add  almost  31.000  acres  to 
the  Sipsey  Wilderness  area  in  Northwest 
Alabama.  Representative  Bill  Nichols  of 
Sylacauga  has  introduced  similar  legislation 
in  Congress  that  would  establish  the  6,800 
acre  Cheaha  Wilderness  Area  in  the  Talla- 
dega National  Forest. 

It  appears  that  both  of  these  bills  will  get 
favorable  action  when  the  House  votes  on 


them  in  late  July.  However,  they  face  a  dif- 
ferent situation  in  the  Senate.  Senate  Re- 
publicans have  been  bottling  up  wilderness 
bills.  Success  in  this  arena  will  depend  a 
great  deal  on  Alabama  Senators  Jeremiah 
Denton  and  Howell  Heflin. 

Also  depending  on  the  passage  of  one  of 
these  bills  is  the  Talladega  Scenic  Drive,  a 
partially  completed  road  which  officials  say 
could  attract  as  many  as  1  million  visitors 
by  the  year  2000.  The  future  of  this  drive 
had  been  undecided  because  of  its  cutting 
across  the  Odum  Scout  Trail  in  the  Talle- 
dega  National  Forest.  However,  that  dispute 
was  recently  settled  by  a  compromise  to  re- 
route the  road  away  from  the  scout  trail. 

The  preservation  of  the  Odum  Scout 
Trail,  the  completion  of  the  scenic  drive  and 
the  addition  of  the  two  wilderness  areas  in 
our  State  will  greatly  enhance  the  recre- 
ational opportunities  already  available  to 
Alabamians. 

We  hope  Alabama's  legislators  in  Wash- 
ington will  work  together  and  make  this 
needed  legislation  a  reality. 

State  op  Alabama. 
Montgomery,  March  16,  1982. 
Hon.  Howell  T.  Heflin, 
U.S.  Senate, 
WashingtOTi,  D.C. 

Dear  Senator:  It  is  my  understanding 
that  Congressman  Ronnie  Flippo  plans  to 
introduce  legislation  to  enlarge  the  Sipsey 
Wilderness  Area  in  the  Bankhead  National 
Forest.  As  you  know,  there  is  a  great  deal  of 
support  within  the  state  for  this  proposal. 

I.  too.  want  to  add  my  support  for  this 
effort. 

Sincerely, 

r.j. 

State  of  Alabama, 

May  12,  1982. 
Hon.  Howell  Heflin, 

U.S.  Senate,  Dirksen  Senate  Office  Building, 
WashingtOTi,  D.C. 
Dear  Judge  Heflin:  I  have  been  contacted 
by  several   individuals   regarding   the  pro- 
posed enlargement  of  the  Sipsey  Wilderness 
Area  in  the  Bankhead  National  Forest.  I 
would  certainly  appreciate  any  positive  con- 
sideration you  could  give  this  effort.  In  my 
judgment  this  bill  will  not  adversely  affect 
our  State  forest  land  base  but  will  provide 
an   excellent   outdoor    recreation   complex 
with  no  acquisition  cost  to  the  taxpayers. 
Sincerely, 

George  D.  H.  McMillan,  Jr., 

Lieutenant  Governor. 

State  of  Alabama, 

June  30,  1981. 
Hon.  Ronnie  Flippo. 

House   of  Representatives,    Cannon   House 
Office  Building,  WashingtOTi,  D.C. 

Dear  Congressman  Flippo:  I  am  writing  in 
support  of  the  proposal  to  designate  all 
RARE  2  areas  in  the  Bankhead  National 
Forest  as  additions  to  Sipsey  Wilderness,  as 
a  part  of  the  National  Wilderness  Preserva- 
tion System. 

I  just  returned  from  a  personal  trip,  driv- 
ing from  Montgomery  to  California,  during 
which  I  visited  several  of  the  national  parks 
throughout  the  country.  I  made  a  point  of 
stopping  at  each  state's  information  center 
to  gather  materials  and  to  study  their  recre- 
ational areas  and  to  consciously  compare 
what  they  had  to  offer  to  Alabama.  Many 
times  I  thought  about  how  much  we  have  in 
Alabama  and  how  little  we  publicize  what 
we  do  have,  or  make  it  available  to  those 
outside  the  state  to  use. 


I  personally  believe  that  the  inclusion  of 
the  acreage  along  the  Odum  Scout  Trail,  in 
the  Talladega  National  Forest,  and  the 
some  30,000  acres  into  the  Sipsey  Wilder- 
ness area  in  the  Bankhead  National  Forest, 
makes  good  sense  for  several  reasons. 

First,  these  areas  are  wonderfully  unique 
and  should  be  preserved  and  protected  for 
Alabamians  of  generations  to  come.  In  addi- 
tion, this  protection  will  enhance  the  poten- 
tial for  a  much  developed  tourist  and  recrea- 
tion industry.  Clearly  the  long-term  benefits 
outweigh  any  advantages  which  might  be 
derived  from  these  areas  not  being  included 
in  the  National  Wilderness  Preservation 
System. 

Your  help  in  sponsoring  or  co-sponsoring 
legislation  to  affectuate  these  goals  will  be 
greatly  appreciated  by  me  personally  and  by 
a  majority  of  Alabamians. 

Please  know  that  you  have  my  best 
wishes. 

Sincerely, 

Don  Siecelman, 
Secretary  of  State. 

'       State  of  Alabama, 

Bureau  of  Pitblicity 

AND  Information, 

July  15,  1982. 
Hon.  Jeremiah  A.  Denton.  Jr., 
U.S.  Senator,  Russell  Senate  Office  Build- 
ing, Washington,  D.C. 

Dear  Senator  Denton:  The  above  bill  au- 
thored by  Alabama  Representatives  Ronnie 
Flippo  and  Bill  Nichols,  co-sponsored  by 
Representative  Albert  Lee  Smith  and  Jack 
Edwards,  proposes  to  enlarge  the  Sipsey 
Wilderness  area  in  the  Bankhead  National 
Forest  by  approximately  30,000  acres  and 
would  create  a  6,800  acre  Cheaha  Wilder- 
ness Area  along  the  Odum  Scout  Trail  in 
the  Talladega  National  Forest. 

I  am  informed  that  this  bill  has  been  ap- 
proved by  the  House  Interior  Sub-commit- 
tee on  Public  Lands.  Last  year  there  were 
some  objections  raised  in  the  Cheaha  area 
by  some  real  estate  developers,  but  it  is  my 
understanding  that  the  present  bill  is  an 
outgrowth  of  a  compromise  reached  be- 
tween the  conservation  groups  and  the  pro- 
posed developers.  The  scenic  highway  would 
be  along  the  ridges  of  Alabama's  tallest 
mountain  and  would  be  a  'breathtaking'  ad- 
dition which  would  further  increase  tourist 
travel  both  in  and  out  of  state  for  this  area. 

In  my  opinion  the  proposed  legislation 
would  greatly  enhance  the  ever  growing 
popularity  of  the  north  and  northeast  areas 
of  Alabama  and  best  serve  both  the  inter- 
ests of  economic  growth  and  those  who  wish 
to  preserve  the  spiritual  and  aesthetic 
values  of  one  of  the  most  beautiful  areas  in 
the  United  States. 

It  is  my  hope  that,  upon  investigation,  you 

will  give  this  legislation  your  support  and 

that  you  wUl  join  your  colleagues  in  the 

House  in  unified  sponsorship  in  the  Senate. 

Sincerely, 

Caroline  S.  Cavanaugh, 

Director. 


State  of  Alabama,  Department  of 
Conservation  and  Natural  Re- 
sources, 

Novembers,  1981. 
Hon.  Ronnie  G.  Flippo. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Ronnie:  I  have  been  contacted  from 
several  sources  about  the  proposed  wilder- 
ness legislation  for  the  Bankhead  National 
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Forest.  In  particular,  I  have  been  requested 
to  review  the  possibility  of  my  supporting 
the  inclusion  of  the  RARE  II  (Roadless 
Area  Review  and  Evaluation)  areas  in  Bank- 
head  National  Forest  as  additions  to  the 
Sipsey  Wilderness. 

I  have  had  members  of  my  staff,  namely 
Game  and  Fish  Division  Director  Charles  D. 
Kelley  and  Chief  of  the  Wildlife  Section  Dr. 
William  J.  Sheffield,  to  review  the  proposal 
in  detail.  They  have  strongly  urged  that  I 
endorse  the  proposal  and  ask  that  you  lend 
your  support  in  the  Congress. 

As  you  realize,  I  am  in  favor  of  rational 
use  of  our  forests  and  recognize  that  the 
greatest  percentage  of  our  wood  lands  must 
be  retained  for  multi-use  purposes.  I  also 
recognize  that  the  designation  of  the  RARE 
II  lands  as  additions  to  the  Si(>sey  Wilder- 
ness will  only  represent  approximately  one- 
fifth  of  one  percent  of  Alabama's  forest 
lands;  and  I  feel  that  this  minimum  acreage 
can  be  spared  to  assure  that  in  future  years 
we  have  at  least  part  of  our  forests  in  a  nat- 
ural state  whereby  future  generations  can 
enjoy  it. 

I  support  and  I  recommend  that  you  sup- 
port this  action  and  lead  it  to  success  in  the 
Congress. 

Sincerely  yours, 

John  M.  McMillan,  Jr., 

Commissioner. 


Lawrence  County, 
Moulton,  Ala,  April  20,  1981. 
Representative  Ronnie  G.  Flippo, 
House  Office  Building, 
WashingtOTi,  D.C. 

Dear  Honorable  Ronnie  G.  Flippo:  I  sup- 
port immediate  wilderness  designation  for 
all  of  the  RARE  II  areas.  This  totals  some 
30,000  acres  out  of  a  total  of  176,000  acres  in 
Bankhead. 

If  all  of  this  30.000  acres  is  designated  as 
wilderness,  it  will  still  be  less  than  two- 
tenths  of  one  per  cent  of  the  forest  land  in 
Alabama.  Ninety-two  percent  will  be  left  for 
other  commercial  development. 

With  the  increase  nationwide  in  recre- 
ational activities  and  with  the  projected  tre- 
mendous increase  in  the  number  of  visitors 
to  the  Bankhead,  it  is  reasonable  to  expect 
that  its  attraction  will  provide  increasing 
economic  benefits  for  Lawrence  County  and 
Alabama.  The  Forest  Service  itself  projects 
this  increase  in  usage. 

These  areas  contain  an  abundant  variety 
of  unusual  plant  and  animal  life.  These 
RARE  II  areas  comprise  some  of  the  most 
scenic  areas  to  be  found  in  Alabama. 

The  Forest  Service  has  stated  in  its  envi- 
ronmental impact  statement  that  designa- 
tion of  these  areas  as  wilderness  will  have 
no  significant  economic  impact  on  the  coun- 
ties involved  in  loss  of  timber  harvested. 

Wilderness  designation  is  supported  local- 
ly by 

(a)  Bow  hunters  and  gun  hunters. 

(b)  Trappers. 

(c>-  Elected  officials— A  resolution  was 
passed  last  year  by  the  Lawrence  County's 
Elected  Officials  Association  opposing  the 
present  timber  management  plan  for  the 
Bankhead  and  supporting  additional  wilder- 
ness. 

(d)  Hikers  and  canoe  clubs. 

(e)  By  general  population. 

Harce  Hiu,. 
Tajc  Collector. 


Lawrence  County 
Board  of  Education, 
Moulton,  Ala.,  August  12,  1981. 
Representative  Ronnie  Flippo, 
House  Office  Building, 
WashingtOTi,  D.C. 

Dear  Congressman  Flippo:  As  a  country 
boy  and  a  Lawrence  County  educator  of 
many  years  experience,  I  am  acutely  aware 
of  the  variety  of  educational  experiences  to 
be  found  in  nature.  The  Bankhead  National 
Forest  contains  some  of  the  few  remaining 
hardwood  stands  in  Alabama.  Cliffs  and  wa- 
terfalls provide  majestic  scenery.  Plants  and 
animals  of  all  descriptions  abound.  Their  re- 
lationships and  interactions  are  a  constant 
source  of  wonder  and  amazement. 

The  children  and  future  generations  of 
Lawrence  County  deserve  to  be  able  to 
enjoy  the  beautiful  Bankhead  as  we  do. 
Classroom  experiences  can  be  developed, 
complimented  and  brought  to  vivid  life 
through  the  use  of  the  Bankhead  as  a  living 
laboratory.  Teachers  from  Lawrence 
County,  the  University  of  Alabama  and 
other  school  systems  regularly  use  the 
Bankhead  in  conjunction  with  their  teach- 
ing programs.  The  Bankhead  is  a  priceless 
resource.  Educational  opportunities  are  lim- 
ited only  by  the  imagination. 

I  sincerely  hope  that  you  will  see  fit  to  in- 
troduce a  bill  as  soon  as  possible  to  desig- 
nate all  of  the  30,000  acres  included  in  the 
RARE  II  inventory  as  wUdemess.  These 
areas  deserve  to  be  protected  in  their  natu- 
ral state. 

Sincerely, 

Hugh  McWhorter, 
Superintendent  of  EducatioTL 

Lawtrence  County, 
Moulton,  Ala.,  August  12,  1981. 
Representative  Ronnie  Puppo, 
House  Office  Building, 
Washington,  D.C. 

Dear  Representative  Flippo:  The  people 
of  Lawrence  County  and  the  surrounding 
area  have  an  invaluable  treasure  right  here 
in  our  own  backyard.  The  Bankhead  Nation- 
al Forest  abounds  with  cliffs,  waterfalls, 
beautiful  hardwood  stands,  and  a  unique  va- 
riety of  plant  and  animal  life.  Some  400.000 
vistor  days  to  the  Bankhead  were  recorded 
last  year.  Hunting,  fishing,  horseback 
riding,  camping  and  hiking  are  some  of  the 
more  popular  uses  of  the  forest. 

With  the  increased  demand  by  the  public 
for  outdoor  recreational  opijortunities,  we 
can  ill  afford  the  degradation  of  a  forest  as 
beautiful  and  unique  as  the  Bankhead.  The 
people  of  this  area  love  and  enjoy  the  Bank- 
head  and  strongly  support  efforts  to  protect  It. 

I  wish  to  express  my  support  for  tbe  wil- 
derness designation   for  all  of  the  30,000 
acres  of  the  RARE  II  inventory. 
Sincerely, 

Harold  Rad^'ORD, 
Tax  Assessor 

Lawrence  County. 
MoultoTi,  Ala..  August  13,  1981. 
Representative  Ronnie  Flippo. 
House  Office  Building, 
Washington,  D.C. 

Dear  Sir:  I  support  wilderness  designation 
for  all  of  the  RARE  II  areas  in  the  Bank- 
head  Forest.  The  Bankhead  undoubtedly  is 
one  of  the  most  beautiful  forests  in  the 
State  of  Alabama.  In  few  areas  of  our  state 
or  country,  do  we  have  the  opportunity  for 
the  enjoyment  of  such  a  variety  of  outdoor 
experiences  as  the  Bankhead  provides. 

The  Bankhead  RARE  II  areas  contain  a 
tremendous  varietj  .*  plant  and  animal  life. 
Numerous  waterfallt.  cliffs,  caves  and  large 
hardwood  stands  add  to  the  visual  beauty. 


United  States  Forest  Service  has  stated  in 
its  environmental  impact  statement  that 
designation  of  these  30,000  acres  as  wilder- 
ness will  have  no  significant  adverse  eco- 
nomic impact  on  the  surrounding  counties 
through  loss  of  timber  harvested.  A  cooper- 
ative study  by  The  University  of  Alabama 
Regional  and  Urban  Planning  Program 
found  that  there  appeared  to  be  a  "maldis- 
tribution of  resources  within  the  Bankhead" 
and  reconunended  that  "consideration 
should  be  given  to  the  creation  of  more  wild 
and  scenic  areas,  protected  from  commercial 
timber  operations  and  mining  activities." 

The  Lawrence  County  Association  of 
Elected  Officials  has  gone  on  record  as  sup- 
porting additional  wilderness  in  the  Bank- 
head.  I  believe  that  support  among  the  pop- 
ulation at  large  in  this  area  is  widespread.  A 
lot  of  people  throughout  this  region  enjoy 
the  Bankhead  and  wish  to  see  it  protected. 

I  hope  that  you  will  see  fit  to  introduce 
legislation  soon  to  designate  all  of  the 
RARE  II  areas  in  the  Bankhead  as  wilder- 
ness. 

Sincerely, 

Richard  I.  Proctor, 

Judge  of  Probate. 

Resolution  of  Moulton-La whence  County. 
Ala.,  Chamber  of  Commerce,  Concerning 
the  RARE  II  Areas  of  the  Bankhead  Na- 
tional Forest 

Whereas  the  Moulton-Lawrence  County 
Chamber  of  Commerce  has  as  its  primary 
goal  the  development  of  human,  natural 
and  economic  resources  of  Lawrence 
County,  Alabama,  and  the  betterment  of 
the  quality  of  life  of  the  citizens  of  Law- 
rence County;  and 

Whereas  the  RARE  II  areas  of  the  Bank- 
head  National  Forest  contain  a  variety  of 
scenic  geologic  features  as  well  af  a  unique 
ecological  diversity  of  plant  and  animal  life; 
and 

Whereas  the  citizens  of  Lawrence  County 
have  for  generations  enjoyed  and  treasured 
the  many  recreational  opportunities  provid- 
ed by  the  Bankhead  National  Forest:  Now, 
therefore,  be  it 

Resolved,  That  the  Moulton-Lawrence 
County  Chamber  of  Commerce  at  this  regu- 
lar me  -ing  does  hereby  express  its  appre- 
ciation to  Congressman  Ronnie  Flippo  for 
his  introduction  of  HR6011,  the  Sipsey  Wil- 
derness Addition  Bill,  in  the  United  States 
House  of  Representatives;  and  be  it  further 

Resolved,  That  the  Chamlier  respectfully 
requests  that  Senator  Howell  Heflin  and 
Senator  Jeremiah  Denton  sponsor  in  the 
United  States  Senate  companion  legislation 
to  HR6011  and  that  they  give  the  full  and 
complete  support  of  their  offices  to  the  pas- 
sage of  said  legislation. 

Dated  this  the  20th  day  of  April  1982. 

University  of  North  Alabama. 

Florence,  Ala.,  March  19,  1982. 
Hon.  Howell  T.  Heflin, 
U.S.  Senate,  Dirksen  Building, 
Washington.  D.C. 

Dear  Senator  Heflin:  I  am  advised  that 
Congressman  Ronnie  Flippo  is  introducing 
legislation  to  enlarge  the  Sipsey  Wilderness 
Arca  in  the  Bankhead  National  Forest.  This 
certainly  seems  to  be  legislation  that  would 
be  in  the  best  interest  of  not  only  the  State, 
but  of  the  nation  as  a  whole.  Any  support 
that  you  might  give  this  piece  of  proposed 
legislation  would  be  appreciated. 
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With  kindest  personal  regards  and  every 
good  wish  for  your  continued  good  health, 
success  and  prosperity.  I  am 
Sincerely, 

ROBtXT  M.  GCILLOT. 

Prtsident 

Florsnck,  AlA.. 

May  7,  1981. 

Hon.  ROKKK  G.  PUPPO. 

Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Mr.  Plippo:  The  proposal  to  desig- 
nate all  RARE  II  (Roadless  Area  Review 
and  Evaluation  I  areas  in  Bankh'ead  National 
Forest  as  additions  to  the  Sipsey  Wilderness 
deserves  your  most  carefi^  consideration 
and  support. 

Many  valid  and  compelling  arg\imente 
have  been  presented  in  support  of  the  pro- 
posal. Environmental,  ecological,  education- 
al and  esthetic  concerns  justify  the  wilder- 
ness designation.  However,  basis  economic 
considerations  are  equally  compelling  and 
make  it  imperative  that  the  wildemsess  des- 
ignation and  the  protection  it  will  provide 
be  given  to  all  RARE  II  areas  in  Bankhead 
Forest  at  the  earliest  possible  date. 

Current  clear  cutting  of  areas  in  the 
forest  is  reminiscent  of  the  commercial 
timber  operations  in  the  Northwest  that 
devastated  large  areas  and  left  numerous 
communities  economically  depressed  for 
decades.  An  article  in  the  April  1981  Read- 
ers  Digest  indicates  that  the  problem  is 
global  in  scope  and  predicts  world-wide  re- 
percussions by  the  turn  of  this  century. 
Bankhead  National  Forest  is  surrounded  by 
small  cities  such  as  Moulton  (population 
3.197),  Jasper  (population  11.844).  Hartselle 
(population  8,858).  Cullman  (population 
13,084).  Wlnfield  (population  3,654).  Haley- 
vUle.  (population  5.306).  Phil  Campbell 
(population  1.549).  and  RussellviUe  (popula- 
tion 8.195),  and  numerous  smaller  communi- 
ties. The  forest  contains  some  of  the  most 
beautiful  and  scenic  terrain  in  Northwest 
Alabama  and  the  last  original  stands  of 
timber  in  the  State.  These  original  forest  in- 
clude 200-300  year  old  mature  tulip,  poplar, 
white  oak.  hemlock,  pine,  and  a  variety  of 
rare  flora  and  fauna. 

If  preserved  and  protected,  the  scenic  area 
and  spectacular  original  forest  has  a  perma- 
nent and  far  greater  economic  value  to  the 
surrounding  cities  and  towns  than  the 
short-run  market  value  of  the  timber.  The 
potential  for  developing  a  broadly  based 
tourism  and  recreation  industry  for  the  area 
holds  the  greatest  promise  for  economic 
prosperity  of  these  communities.  The 
Umber  cutting  alternative  will  produce  eco- 
nomic depression  once  the  trees  are  gone 
and  once  they  are  cut  it  will  take  a  century 
to  regrow  them. 

The  basic  market  for  a  tourism-recreation 
Industry  for  the  area  exists  within  commut- 
ing distance  of  the  forest.  The  sUtes  of  Ala- 
bama, Mississippi.  Tennessee,  and  Georgia 
have  an  estimated  population  of  16.465.714 
according  to  the  1980  census. 

The  national  and  international  demand 
for  tourism  and  recreation  is  growing.  Pres- 
sure on  facilities  and  space  in  some  sireas  is 
so  great  that  limits  on  access  are  being  con- 
sidered. The  wilderness  designation  and 
preservation  of  the  RARE  II  areas  in  Bank- 
head  National  Forest  and  the  development 
of  a  tourism- recreation  industry  in  sur- 
rounding communities  would  provide  a  per- 
manent economic  base  locally  and  satisfy  a 
future  state  and  national  need  for  tourism 
and  recreation  experiences. 

It  should  be  emphasized  that  adding  the 
RARE  II  areas  in  Bankhead  to  the  Sipsey 


WUdemess  will  only  protect  2/10  of  the  1 
percent  of  forest  land  in  Alabama  and  will 
leave  92  percent  of  national  forest  land  in 
Alabama  available  for  commercial  exploita- 
tion and  development. 

1  most  respectfully  urge  your  support  of 
the  proposed  legislation  and  would  be  de- 
lighted if  you  could  be  a  co-sponsor  in  the 
house. 

Respectfully, 

J.  HOLLII  AlXEIt, 

Mavor. 

DiocKSE  OP  Birmingham  in  Alabama, 

Birmingham,  Ala.,  March  12,  1982. 
Hon.  Ronnie  Plippo, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Plippo:  I  would  like 
to  join  my  voice  with  those  through  the 
country  to  support  your  Bill  to  add  several 
thousand  acres  to  the  Sipsey  Wilderness  of 
the  Bankhead  National  Forest.  I  have 
walked  in  that  wilderness  area  on  two  occa- 
sions and  have  been  thrilled  by  the  preser- 
vation of  this  primitive  wilderness  area.  I 
see  only  good  coming  from  its  presence  in 
the  State  of  Alabama  and  it  is  only  reasona- 
ble to  expect  this  wonderful  area  will  serve 
many  future  generations  to  come.  Please 
add  my  name  to  your  list  of  interested  citi- 
zens who  wish  to  see  our  natural  resources 
perserved. 

With  every  best  wish  and  a  prayer  for 
your  service  in  this  endeavor,  I  remain 
Sincerely  yours. 
Most  Reverend  Joseph  G.  Vaih.  D.D.. 

Bishop  of  Birmingham  in  Alabama. 

Jepferson  County  Commission. 
Birmingham.  Ala..  May  18,  1982. 
House    Interior    Subcommittee    on    Public 

Lands. 
U.S.  House  of  Representatives, 
Washington,  D.C. 
(Attention  of  Congressman  Ron  Plippo). 

I  am  glad  to  add  my  suppori  to  H.R.  6011. 
the  Sipsey  Wilderness  Additions  Act  of 
1982.  which  would  enlarge  this  wilderness 
area  by  almost  31.000  acres. 

This  land  is  already  in  public  ownership, 
so  acquisition  will  be  at  no  cost  to  taxpay- 
ers. The  enlargement  will  provide  Alabama 
with  a  wilderness  complex  of  tremendous 
quality  tor  use  solely  for  recreation,  educa- 
tion and  scientific  purposes,  and  will  insure 
protection  of  our  natural  heritage  for 
future  generations. 

On  a  personal  note  my  family  has  had  an 
opportunity  to  enjoy  the  Sipsey  WUdemess 
area.  Indeed,  just  last  week-end  my  son.  a 
member  of  the  Birmingham  Audubon  Socie- 
ty, went  on  a  camping  trip  to  the  Sipsey. 
Such  opportunities  to  enjoy  America's  wil- 
derness areas  must  be  preserved  for  our 
future  generations. 

Setting  aside  this  additional  area  will  en- 
hance the  Sipsey  as  a  recreation  site,  and 
assure  the  preservation  of  this  valuable  wil- 
derness, a  showcase  of  Alabama's  natural 
beauty,  for  all  to  enjoy. 
I  urge  the  speedy  passage  of  this  bill. 
Yours  truly. 

Ben  Ersreich. 

Alabama  Trail  Riders'  Association, 

Madison.  Ala..  January  4,  1981. 
Representative  Ronnie  Plippo, 
House  Office  Building. 
WashingtOTi,  D.C. 

Dear  Congressman  Puppo:  The  Alabama 
Trail  Riders'  Association  is  an  organization 
representing  horseback  riders  from  all  over 
the  state  of  Alabama.  Many  individuals  and 


families  enjoy  the  beauty  of  trail  riding  and 
the  thrill  of  competitive  rides  sponsored  by 
our  organization. 

We,  as  horse  owners,  are  especially  aware 
of  the  statewide  decrease  in  lands  available 
for  pleasure  riding.  Riders  all  over  Alabama 
appreciate  and  enjoy  the  unique  opportuni- 
ties for  exploration  and  enjoyment  of  the 
natural  beauty  of  our  National  Forests. 

As  frequent  visitors  to  our  state's  National 
Forests,  we  are  very  much  concerned  about 
the  clearcutting  and  general  trend  toward 
commercialization  of  our  forests.  We  feel 
strongly  that  our  National  Forests  deserve 
much  better  protection  than  they  are  now 
afforded.  We  strongly  support  Wilderness 
designation  for  all  of  the  30.900  acres  of  the 
RARE  II  areas  within  Bankhead,  plus  those 
other  RARE  II  areas  around  the  state  being 
proposed  for  Wilderness. 

We  wholeheartedly  support  the  concept 
of  Wilderness  and  applaud  the  protection 
that  it  will  ensure  for  our  forests.  However, 
we  are  very  much  distressed  by  the  arbi- 
trary action  of  the  Forest  Service  which  has 
banned  horses  from  the  present  Wilderness 
Areas  in  Alabama.  We  realize  that  there 
may  arise  circumstances  within  a  specific 
small  area  that  would  make  some  control 
over  horseback  riding  in  that  area  neces- 
sary, but  feel  that  a  total  ban  on  horses  was 
improper  and  unnecessary.  The  ban  was  es- 
sentially a  result  of  a  lack  of  communica- 
tion—the Forest  Service  was  unaware  of  the 
desire  of  horseback  riders  to  ride  in  the  Wil- 
derness, and  the  riders  were  unaware  such  a 
ban  was  being  considered  (and  thus  present- 
ed no  opposition)  until  it  was  already  In 
effect.  Horseback  riders  come  to  the  forests 
seeking  unspoiled  beauty,  and  have  both  the 
motivation  and  the  know-how  to  leave  it  un- 
spoiled. We  fully  support  the  concept  of 
■take  nothing  but  pictures,  leave  nothing 
but    footprints".    Western    states    permit 
horses  in  their  Wilderness  areas  and  we  see 
no  reason  why  Alabama  cannot  do  the  same. 
In  summary,  our  organization  fully  sup- 
ports   protection    of    the    RARE    11    areas 
through   Wilderness   designation.   We   also 
feel  strongly  that  horseback  riding  should 
be    allowed    throughout    the    Wilderness 
system,  with  any  llmlUtlons  only  to  apply 
to  specific  areas  where  there  is  solid  evi- 
dence of  imminent,  irreversible  damage  to 
the  environment. 

Sincerely  yours, 

Joe  Long.  CTiatrTmin, 
Alabama  Trail  Riders'  Association. 

City  or  Birmingham— Resolution 

Whereas.  "Only  God  can  make  a  tree:" 
and 

Whereas.  Alabama  is  a  SUte  of  exception- 
al natural  beauty  with  forest  lands  rich  in 
wildlife:  and 

Whereas,  an  abundance  of  these  blessings 
of  nature  are  found  In  the  Bankhead  Na- 
tional Forest:  and 

Whereas,  the  sUte  has  taken  measures  to 
provide  an  area  such  as  the  Sipsey  Wilder- 
ness Area  which  serves  the  public  both  for 
recreational  purposes  and  as  a  showcase  of 
natural  beauty  to  be  enjoyed  by  generations 
of  Alabamians:  and 

Whereas,  recent  congressional  legislation 
sponsored  by  U.S.  Representative  Ronnie 
Plippo  of  Alabama  and  endorsed  by  Gover- 
nor Fob  James  provides  for  approximately 
30.900  acres  of  the  Bankhead  National 
Forest  to  be  dedicated  to  the  Sipsey  Wilder- 
ness Area:  Now,  therefore,  be  it 

Resolved  By  the  Council  of  the  City  of 
Birmingham   with   the   Mayor   concurring 


y^  that  we  applaud  and  endorse  the  dedication 
of  the  additional  acreage  to  the  Sipsey  Wil- 
derness Area:  and  be  it  further 

Resolved,  That  this  Resolution  bearing 
thereon  the  great  seal  of  our  city  be  a  state- 
ment of  Birmingham's  recognition  of  the 
treasures  of  Alabama  wilderness  areas. 

Adopted  unanimously  on  this  23d  day  of 
March.  1982. 

Alabama  League  or  MtmiciPALiriEs: 
Proposes  Policies  and  Goals  por  1981-82 
energy,  environment,  and  natural 
resources 
29.   (a)  That   this  committee   work   with 
members  of  the  League  staff  In  developing 
recommendations   and   {>osition   statements 
directed  at  the  numerous  natural  resources 
of  Alabama,  (b)  That  the  League  support 
the  Alabama  Wilderness  Coalition  in  its  ef- 
forts to  obtain  permanent  protection  of  Ala- 
bama's publicly  owned  forests  through  their 
Inclusion  In  the  National  Wilderness  Preser- 
vation System,  and  particularly  to  support 
legislation  to  Congress  to  create  the  "Talla- 
dega Mountains  Wilderness  Area,"  and  to 
include  some  30,000  acres  in  the  Sipsey  Wil- 
derness   area    of    the   Bankhead   National 
Forest. 

Resolution  No. 

(Authored    by    Lawrence    County    Young 

Democrats/Dr.  Charles  Borden:  sponsored 

by  Platform  Committee) 

Whereas,  the  Alabama  Young  Democrats 
are  determining  the  State  Young  Democrats 
Platform  at  the  Issues  Convention  June  19, 
1981,  in  Montgomery.  Alabama,  the  follow- 
ing is  submitted  for  consideration: 

Whereas,  the  citizens  of  Lawrence  County 
are  gravely  concerned  over  present  United 
States  Forest  Service  emphasis  on  timber 
production  to  the  detriment  of  recreational 
opportunities  in  the  ecologically  unique  and 
scenic  Bankhead  National  Forest: 

Whereas.  Present  Forest  Service  clearcut- 
ting practices  are  resulting  in  extensive  and 
disruptive  destruction  of  one  of  the  last  re- 
maining hardwood  forests  in  the  State  of 
Alabama: 

Whereas,  the  Bankhead  is  enjoyed  by 
people  throughout  the  United  States  who 
know  of  its  scenic  beauty,  its  unique  variety 
of  plant  and  animal  life,  and  Its  opportunity 
for  solitude: 

Whereas,  last  year  there  were  some 
400,000  visitor  recreation  days  recorded  in 
the  Bankhead  with  a  tremendous  yearly  in- 
crease being  projected  by  the  Forest  Serv- 
ice: 

Whereas,  in  the  nationally  mandated 
RARE  II  process  some  30,000  acres  In  the 
Bankhead,  out  of  a  total  of  176,000  acres, 
were  found  to  qualify  for  Immediate  wilder- 
ness designation: 

Whereas,  the  citizens  of  Lawrence  County 
and  the  State  of  Alabama  have  the  unusual 
opportunity  to  preserve  In  Its  natural  state, 
for  ourselves  and  future  generations,  a 
unique  and  priceless  portion  of  our  heritage: 

Be  it  resolved  by  the  AlabaTna  young 
Democrats,  That  aU  of  the  areas  outlined  in 
the  RARE  II  Inventory  of  the  Bankhead 
National  Forest  be  protected  and  preserved 
as  a  special  part  of  our  Alabama  Heritage  by 
being  given  immediate  wilderness  designa- 
tion. 

Be  it  further  resolved.  That  copies  be  sent 
to  the  Alabama  Congressional  Delegation. 

The  expansion  of  the  Sipsey  Wilder- 
ness provided  for  in  H.R.  6011  will  pro- 
vide numerous  benefits  to  the  local 
community  and  the  State  at  minimal 


cost.  Enactment  of  H.R.  6011  would 
insure  the  protection  of  a  beautiful 
and  unique  area  of  our  country  for 
future  generations  of  Alabamians. 
This  bill  is  clearly  in  the  public  inter- 
est. I  urge  my  colleagues  to  support 
this  measure  that  means  so  much  to 
my  State  and  district. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the 
Subcommittee  on  Forests,  Family 
Farms,  and  Energy  of  the  Committee 
on  Agriculture,  the  gentleman  form 
Oregon  (Mr.  Weaver). 

I  also  would  like  to  take  this  occa- 
sion to  thank  him  for  his  support  of 
this  legislation  both  in  his  committee 
and  in  the  Committee  on  Interior  and 
Insular  Affairs  of  which  he  is  also  a 
member.       

Mr.  WEAVER.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  of  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  to 
suspend  the  rules  and  pass  the  bill 
H.R.  6011,  as  amended. 

H.R.  6011  was  originally  considered 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  which  ordered  the  legis- 
lation, as  amended,  reported  by  voice 
vote  on  June  23,  1982.  The  bill  as  re- 
ported was  sequentially  referred  on 
July  20,  1982,  to  the  Committee  on  Ag- 
riculture for  a  period  ending  not  later 
than  July  30,  1982.  The  full  committee 
considered  the  legislation  in  an  open 
business  session  on  Thursday,  July  29, 
1982.  It  adopted  several  amendments 
to  H.R.  6011,  as  reported  by  the  Interi- 
or Committee  and  ordered  the  bill,  as 
amended,  reported  by  a  recorded  vote 
of  24  to  1. 

One  of  the  conmiittee  amendments 
would  reduce  by  about  500  acres  the 
land  to  be  designated  for  incorpora- 
tion into  the  Sipsey  Wilderness.  The 
tract  in  question  had  been  included  in 
the  bill  by  the  Committee  on  Interior 
and  Insular  Affairs  at  the  request  of 
the  Alabama  delegation.  However,  it 
has  since  been  discovered  that  the  500- 
acre  tract  is  the  site  of  an  active 
timber  sale  and  thus  is  not  appropri- 
ate for  inclusion  within  the  wilderness. 
This  amendment  was  included  follow- 
ing consultation  with  the  Committee 
on  Interior,  the  Members  from  Ala- 
bama, and  the  U.S.  Forest  Service,  and 
is  acceptable  to  all  parties. 

A  second  amendment  reflects  the  in- 
terest of  the  Committee  on  Agricul- 
ture in  this  matter  by  providing  that 
the  committee  shall  receive  maps  and 
legal  descriptions  of  the  areas  pro- 
posed by  this  legislation  for  designa- 
tion as  wilderness. 

The  third  amendment  of  the  Com- 
mittee on  Agriculture  is  intended  to 
bring  the  terms  of  this  legislation  into 
conformity  with  the  so-called  release/ 
sufficiency  language  adopted  in  earlier 
actions  by  Congress  on  State  wilder- 
ness bills.  Essentially  identical  lan- 
guage has  been  included  in  wilderness 
acts  for  the  States  of  Colorado,  New 


Mexico,  and  Alaska,  as  well  as  in  the 
California  RARE  II  bill  (H.R.  4083) 
currently  pending  before  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. That  bill  passed  the  House  on 
July  17,  1981. 

In  including  this  language,  the  com- 
mittee seeks  to  clarify  the  manage- 
ment of  those  roadless  areas  in  Ala- 
bama reviewed  and  evaluated  by  the 
Department  of  Agriculture  during  the 
RARE  II  process  but  not  designated 
by  the  pending  bill  as  wilderness  or  re- 
maining in  further  study.  The  commit- 
tee wishes  to  point  out  that  the  ad- 
ministration favors  inclusion  of  re- 
lease/sufficiency language  in  this  leg- 
islation. Further,  information  fur- 
nished to  the  committee  indicates  that 
there  are  several  roadless  areas  in  Ala- 
bama which  were  reviewed  during  the 
RARE  II  process  but  which  are  not 
designated  by  this  bill  as  wilderness 
and  do  not  remain  in  the  further 
study  category.  The  committee  ex- 
pects, therefore,  that  the  inclusion  of 
the  usual  release/  sufficiency  lan- 
guage in  this  bill  will  remove  any  im- 
certainty  governing  the  management 
of  these  areas  and  fiulher  insure  that 
there  be  uniformity  in  this  regard 
among  the  States.  Clearly,  the  failure 
to  provide  such  uniformity  would 
result  in  administrative  problems  for 
the  Forest  Service  and  could  have  im- 
foreseen  consequences  for  communi- 
ties and  industries  dependent  on  the 
resources  and  uses  of  the  lands  within 
the  national  forest  system. 

We  have  had  outstanding  coopera- 
tion from  the  Committee  on  Interior 
and  from  the  Members  from  Alabama 
in  resolving  the  issues  of  concern  to 
the  Committee  on  Agriculture.  The 
result  is  a  bill  which  we  are  very 
pleased  to  commend  to  the  House. 

Mr.  Speaker,  I  know  of  no  objection 
to  the  legislation  and  I  urge  our  col- 
leagues to  support  the  motion  and  ap- 
prove H.R.  6011,  as  amended. 
•  Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, today,  H.R.  6011,  the  Alabama  wil- 
derness bill,  comes  to  the  floor  of  the 
House.  I  am  delighted  that  this  meas- 
ure has  received  such  widespread  sup- 
port in  my  State  and  recommend  its 
quick  passage  and  enactment. 

This  bill  has  been  endorsed  by  our 
Governor,  attorney-general,  secretary 
of  state,  the  commissioner  of  the  State 
department  of  conservation  and  natu- 
ral resources,  almost  all  north  Ala- 
bama newapapers.  the  State  tourist 
board,  and  local  officials— from  the 
coimties  containing  the  protected 
land. 

H.R.  6011  will  enlarge  the  Sipsey 
Wilderness  in  the  Bankhead  National 
Forest,  insuring  protection  for  one  of 
Alabama's  most  spectacular  botanical 
areas,  and  protecting  our  most  popular 
hiking  trail,  the  Odum  Scout,  with  its 
adjacent  mountaintop  wilderness  by 
creation  of  the  Cheaha  Wilderness. 
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Because  this  bill  represents  protec- 
tion for  only  three-tenths  of  1  percent 
of  Alabama's  forests,  it  will  have  an  in- 
significant effect  on  commercial  log- 
ging but  will  make  a  positive  contribu- 
tion to  our  tourism  economy.  It  will 
also  settle  the  wilderness  question  in 
our  State  thus  eliminating  commercial 
interest  speculation  about  future 
timber  inventories. 

I  believe  we,  in  Congress,  must  sup- 
port legislation  which  fosters  econom- 
ic growth  as  well  as  environmental 
protection.  James  Buckley,  the  former 
Senator  from  New  York  and  assistant 
secretary  of  state,  expressed  this  well 
when  he  said: 

The  challenge  facing  mankind,  then.  U 
not  one  of  having  to  make  a  choice  between 
economic  welfare  and  ecological  presen'a- 
tion.  because  our  economic  well-being  ulti- 
mately depends  on  the  health  of  our  envi- 
ronment. The  challenge,  therefore,  is  to  de- 
velop more  effective  techniques  for  bringing 
man's  economic  activities  into  equilibrium 
with  the  natural  world  of  which  he  is  an  in- 
escapable part. 

I  believe  H.R.  6011  to  be  a  very  rea- 
sonable attempt  to  protect  a  small  por- 
tion of  Alabama's  lush  and  charming 
woodlands.  Protection  will  help 
achieve  a  diversity  of  habitat  healthy 
to  Alabama's  rich  wildlife.  It  is  in  our 
State's  and  Nation's  best  interest  to 
preserve  these  areas  so  that  they  may 
remain  or  become,  if  altered  by  man, 
the  way  the  land  was  when  the  first 
American's  lived.* 

D  1315 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAiaiR  pro  tempore  (Mr. 
Nichols).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Seiberling)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  6011,  as  amended. 

The  question  was  taken. 

Mr.  LEWIS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  annoimce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


tee  on  Agriculture  may  have  until  mid- 
night tonight  to  file  a  report  on  H.R. 
6892. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION     FOR      COMMITTEE 
ON      AGRICULTURE      TO      FILE 
REPORT  ON  H.R.  6892 
Mr.  WEAVER.  Mr.  Speaker.  I  ask 

unanimous  consent  that  the  Commit- 


ANTI- ARSON  ACT  OF  1982 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6454)  to  amend  title  18,  United 
States  Code,  to  clarify  the  applicabil- 
ity of  offenses  involving  explosive  and 
fire. 

The  Clerk  read  as  follows: 
H.R.  6454 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Anti-Arson  Act  of 
1982". 

orrxMSES  involvihg  fire 

Sec.  2.  (a)  Sut>sections  (e)  and  (f)  of  sec- 
tion 844  of  title  18,  United  States  Code,  are 
each  amended  by  inserting  "fire  or"  after 
"by  means  of"  each  place  it  appears. 

(b)  Section  844(hKl)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "fire 
or"  after  "uses". 

(c)  Section  844(i)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "fire  or"  after 

"by  means  of". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
(Mr.  HtJGHES)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  McClory)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6454.  the  Anti- 
Arson  Act  of  1982  was  reported  favor- 
ably to  the  House  by  the  Committee 
on  the  Judiciary  on  July  20,  1982,  by  a 
voice  vote. 

This  bill  is  designed  to  eliminate  the 
problem  in  the  prosecution  of  signifi- 
cant Federal  arson  cases  created  by 
the  limitation  in  the  definition  of  the 
term  "axplosive"  in  the  offenses  set 
forth  in  the  Explosive  Control  Act  of 
1970. 

The  definition  was  designed  to 
broadly  define  "explosive"  to  include 
all  situations  in  which  an  explosive  or 
material  with  explosive  capacity  was 
used  criminally. 

The  problem  that  H.R.  6454  is  de- 
signed to  address  is  that  the  definition 
of  "explosive"  has  been  interpreted  by 
several  courts,  including  the  U.S. 
Court  of  Appeals  for  the  Ninth  Cir- 
cuit, to  be  limited  to  the  "specific  evil 
of  bombing"  and  would  not  apply  to  a 
case  in  which  gasoline  or  a  flammable 
liquid  was  used  to  destroy  a  building. 

It  is  now  necessary  to  clarify  the  ap- 
plicability of  the  act.  Where  the  bases 
for  Federal  jurisdiction  exist  in  a  case 
of  arson,  it  should  not  make  any  dif- 


ference how  the  fire  started.  The 
amendment  makes  this  clear  by 
adding  the  term  'fire"  to  the  term 
"explosive,"  as  a  means  of  causing  the 
damage  to  the  already  covered  proper- 
ty. 

Primary  responsibility  will  remain 
with  State  and  local  law  enforcement. 
This  is  true  because  the  Federal  in- 
volvement in  arson  is  tiny  in  terms  of 
the  numbers  of  offenses:  667  out  of  a 
total  of  some  115,000  arsons.  The  Fed- 
eral involvement  is  significant  mainly 
in  terms  of  the  property  damage  in 
the  cases  investigated  by  BATF:  $122 
million  out  of  a  total  of  $891  million 
reported  to  the  FBI,  about  13.7  per- 
cent of  the  national  total. 

Arson  is  an  area  of  serious  criminali- 
ty in  our  Nation— amounting  to  almost 
six  times  the  nimiber  of  murders  and 
one  and  one-half  times  the  numbers  of 
reported  rapes.  The  Federal  involve- 
ment is  only  a  small  part  of  the  Na- 
tion's fight  against  arson,  but  it  must 
be  made  an  effective  part  of  the  fight. 
The  net  effect  of  H.R.  6454  will  be  to 
avoid  the  frustration  of  serious  cases 
that  warrant  investigation  and  pros- 
ecution. The  ninth  circuit  case,  which 
I  referred  to  earlier  reversed  the  con- 
viction in  a  case  in  which  the  property 
damage  from  the  fire  was  estimated  at 
$1V4  million  and  a  Los  Angeles  fire- 
fighter was  killed  and  24  firefighters 
were  injured. 

It  is  estimated  by  the  insurance  in- 
dustry that  1,000  lives  are  claimed  an- 
nually by  arsonists.  The  insurance  in- 
dustry estimates  that  the  losses  due  to 
arson  are  more  like  $2  billion  per  year, 
rather  than  the  $890  million  reported 
by  the  uniform  crime  reports  for  1980. 
The  Department  of  Justice  and  the 
Treasury  Department  have  shown  a 
great  deal  of  legal  ingenuity  in  using 
the  Explosives  Control  Act  to  fight 
the  arson  problem.  However,  the  loop- 
hole that  allows  arsonists  to  avoid  a 
Federal  conviction  after  an  extensive 
Federal  Investigation  should  be  closed. 
I  want  to  conclude  by  pointing  out 
that  this  measure  would  save  money. 
An  arson  investigation  is  an  extremely 
time-consimiing  and  technically  de- 
manding investigation.  Roughly  30 
percent  of  the  BATF's  investigations 
into  arson  are  discontinued  simply  be- 
cause there  was  insufficient  evidence 
that  the  fire  had  been  caused  by 
means  of  an  explosive.  This  bill  will 
eliminate  that  wasted  investigative 
time. 

Time-consuming  litigation  over  the 
nature  of  incendiary  material  used  to 
commit  arson  will  be  eliminated.  Trial- 
delaying  testimony  concerning  the  ex- 
plosive that  caused  damage  or  destruc- 
tion will  no  longer  tie  up  Federal 
courtrooms.  These  savings  are  modest, 
but  cumulatively  will  have  a  positive 
impact  on  the  criminal  justice  system. 
This  bill  has  the  unequivocal  sup- 
port of  the  Department  of  the  Treas- 
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ury.  It  has  the  universal  support  of 
the  insurance  industry.  It  has  the 
strong  support  of  the  firefighting  com- 
munity. I  urge  the  House  to  pass  H.R. 
6454. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speakei;,  I  would  like  to  com- 
mend the  gentleman  from  New  Jersey 
(Mr.  Hughes),  as  well  as  the  Judiciary 
Committee,  for  bringing  out  this  legis- 
lation. 

Several  years  ago.  Senator  John 
Glenn  and  I,  in  our  respective  bodies, 
took  the  lead  in  trying  to  get  the  FBI, 
through  legislation,  to  include  arson 
among  their  lists  of  major  crimes  that 
they  report  each  year  in  their  aimual 
crime  report. 

Truly,  arson  is  a  major  crime  in  this 
country,  and  it  is  becoming  more  and 
more  extensive  every  year.  It  is  ex- 
tremely important  that  we  move  on  it. 
because  it  is  not  only  costing  hundreds 
of  millions  of  dollars  a  year  in  lost 
property,  but  it  is  also  endangering 
lives. 

I  think  this  is  a  very  important  piece 
of  legislation,  and  I  strongly  support 
it. 

Mr.  HUGHES.  I  thank  the  gentle- 
man from  Ohio,  a  distinguished 
member  of  the  Judiciary  Conmiittee, 
who  indeed  was  in  the  lead,  in  fact,  en- 
couraging and.  finally,  persuading  the 
FBI  to  carry  arson  as  one  of  the  prime 
offenses  to  be  reported;  and,  as  a 
result  of  the  information  we  secured 
as  a  result  of  the  gentleman's  effort, 
we  have  a  much  more  effective  statis- 
tic, I  think,  to  deal  with. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  and  my  col- 
league, the  gentleman  from  Michigan 
(Mr.  Sawyer),  the  ranking  minority 
member  on  the  Subcommittee  on 
Crime,  for  their  initiative  in  bringing 
this  legislation  to  the  floor.  I  am 
proud  to  be  a  sponsor  of  the  predeces- 
sor to  this  measure,  together  with 
those  gentlemen,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  and  several 
others. 

This  bill  does  close  a  loophole  in  the 
law  and  will  provide  an  opportunity 
for  the  FBI  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  to  perform 
additional  major  services  in  behalf  of 
combating  this  extremely  serious  and 
horrible  crime  of  arson. 

I  might  say.  in  support  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, which  has  come  under  some  fire 
itself  recently  because  of  attempts  to 
transfer  some  of  the  authority  from 
an    existing    autonomous    agency    to 


other  agencies  of  Government,  that 
this  is  a  very  professional  and  very  ef- 
ficient agency  of  our  Government.  I 
hope  that  we  will  not  do  anthing  in 
the  course  of  reorganizing  the  execu- 
tive branch  of  Government  which  will 
in  any  way  diminish  the  effectiveness 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  They  have  taken  on  a  major 
role  with  regard  to  the  crime  of  arson, 
and  they  have  demonstrated  their  ca- 
pacity to  provide  useful  service  to 
State  and  local  law  enforcement  agen- 
cies with  regard  to  the  detection  and 
the  investigation  of  the  crime  of  arson 
and  the  apprehension  of  those  who 
commit  this  horrible  crime,  which  re- 
sults in  death,  injury,  and  in  serious 
loss  of  property. 

I  might  say  that  this  measure  fulfills 
one  of  the  recommendations  of  the  At- 
torney General's  Task  Force  on  Vio- 
lent Crime.  Recommendation  No.  27  of 
the  Attorney  General's  Task  Force 
wEis  precisely  what  we  are  undertaking 
to  do  here  today. 

Mr.  Speaker,  arson  is  clearly  one  of 
the  major  crime  problems  facing  this 
country  today.  The  cost  of  that  crime, 
in  terms  of  lost  life,  injury,  and  prop- 
erty damage,  is  staggering.  Approxi- 
mately $1.3  billion  in  direct  damage  re- 
sulted from  fires  in  1979,  which  was 
more  than  10  times  the  losses  for  196C. 
Indirect  damage  is  estimated  as  high 
as  $15  billion  a  year  due  to  expenses 
like  lost  wages.  Arson  causes  approxi- 
mately 1.000  deaths  each  year  and  in- 
juries number  in  the  thousands.  It  is 
estimated  that  1  fire  in  4  is  intention- 
ally set  and  many  arson  incidents  in- 
volve organized  crime  and  organized 
arson-for-hire  rings. 

Because  the  investigation  of  arson 
crimes  frequently  requires  expertise 
and  technology  which  far  surpasses 
the  abilities  of  State  and  local  govern- 
ments to  respond,  and  because  many 
arson  crimes  involve  interstate  cormec- 
tions.  there  is  clearly  a  role  for  the 
Federal  Government  in  combating  this 
vicious  crime.  The  accomplishments  of 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  in  this  area  have  been  abso- 
lutely phenomenal.  One  insurance  in- 
dustry representative  indicated  in  tes- 
timony before  our  committee  that  the 
BATF's  arson  program  saved  over  $54 
million  in  false  claims  in  1980.  The  so- 
lution rate  for  arson  offenses  on  a  na- 
tional basis  is  under  10  percent.  By 
contrast.  BATF  involvement  has  re- 
sulted in  a  solution  rate  of  almost  70 
percent  in  the  cases  they  enter.  Clear- 
ly, this  is  a  vital  program  which  must 
be  continued. 

Unfortunately,  some  confusion  has 
arisen  in  the  courts  with  respect  to 
Federal  jurisdiction  over  some  arson 
offenses.  Specifically,  some  courts 
have  construed  the  law  to  limit  Feder- 
al jurisdiction  so  that  certain  arson  of- 
fenses committed  by  means  of  fire, 
rather  than  bv  a  very  technical  defini- 
tion of  explosive,  would  not  be  cov- 


ered. The  Treasury  Department  has 
strongly  recommended  that  this  con- 
fusion be  clarified.  H.R.  6454  makes 
that  clarification  by  including  within 
existing  offenses  arsons  committed  by 
means  of  fire. 

H.R.  6454  will  not  generate  expendi- 
tures of  excessive  additional  funds. 
The  Treasury  Department  has  advised 
our  committee  that  they  will  continue 
to  intervene  only  where  the  arson 
scheme  involves  "commerical  premises 
affecting  interstate  or  foreign  com- 
merce perpetrated  by  organized  crime 
or  members  of  organized  arson  rings' 
where  the  problem  is  beyond  the  scope 
of  States  and  localities  to  handle 
either  because  of  lack  of  jurisdictional 
authority  or  sufficient  investigative  re- 
sources." The  Congressional  Budget 
Office  has  concluded  that  "The  bill 
would  simplify  the  prosecution  of 
arson  cases,  leading  to  less  investiga- 
tory work  and  less  court  time  per  case. 
CBO  estimates  that  the  bill  would 
therefore  incur  no  significant  addi- 
tional cost  to  the  Government  as  a 
result  of  enactment  of  this  legisla- 
tion." 

Mr.  Speaker.  H.R.  6454  closes  a  loop- 
hole in  existing  Federal  law  and 
enjoys  the  enthusiastic  support  of  the 
administration  and  my  colleagues  on 
both  sides  of  the  aisle.  Criminals  who 
rallously  pose  a  risk  of  horrible  death 
to  others  while  committing  the  crime 
of  arson  and  who  profit  by  the  de- 
struction of  property  must  not  be  al- 
lowed to  escape  the  punishment  which 
justice  reouires  through  a  loophole  in 
the  Federal  law.  H.R.  6454  is  "must" 
legislation  and  I  urge  my  colleagues  to 
join  me  in  voihig  for  it. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  again  commend  my  col- 
league, the  gentleman  from  Illinois 
(Mr.  McClory).  the  ranking  minority 
member  of  the  Committee  on  the  Ju- 
diciary, for  his  lead  in  anything  that 
deals  with  law  enforcement.  I  want  to 
thank  the  gentleman  and  the  ranking 
minority  member  of  the  subcommit- 
tee, the  gentleman  from  Michigan 
(Mr.  Sawyer),  for  his  leadership  on 
this  particular  legislation. 

The  gentleman  from  Illinois  made 
reference  to  the  problems  of  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms of  the  Department  of  Treasury, 
and  I  share  my  colleague's  concern 
about  that  agency.  Anybody  who 
doubts  the  effectiveness  of  the  BATF 
should  just  talk  to  their  local  fire- 
fighters and  police  officials.  I  never  re- 
alized before  I  came  to  the  Congress, 
even  though  I  spent  some  10  years  in 
law  enforcement,  that  they  were  so 
well  revered  by  law  enforcement 
throughout  the  country.  They  have  an 
expertise  that  carmot  be  matched.  It 
has  only  been  2  weeks  ago  when  there 
was  something  like  1,800  RIF  notices 
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outstanding.  They  were  going  to  de- 
molish, roughly,  half  of  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms. 

It  has  taken  us  decades  to  build  up 
the  expertise  in  that  agency.  And  for 
us  to  dangle  that  agency  on  string,  as 
we  have,  for  month  after  month,  is  not 
only  counterproductive,  but  it  just 
borders  on  the  outrageous. 

Mr.  McCLORY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Illinois. 

D  1330 

Mr.  McCLORY.  I  agree  entirely  with 
the  gentleman's  statement. 

I  would  like  to  also  mention  that  the 
gentleman  and  I  have  introduced  a 
measure  which  would  have  the  effect 
of  transferring  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  to  the  Depart- 
ment of  Justice,  and  make  it  an 
agency  within  the  Department  of  Jus- 
tice. And  it  would  seem  to  me  that  if 
there  was  some  concern  about  the  au- 
tonomy of  the  BATF  and  its  present 
existence  under  the  Department  of 
the  Treasury,  that  putting  it  in  the 
Department  of  Justice  would  be  an 
adequate  and  full  solution,  and  enable 
them  to  fulfUl  their  present  capability, 
their  present  service,  without  dispers- 
ing the  tremendous  talents  that  they 
have  among  a  number  of  different 
agencies. 

Mr.  HUGHES.  I  say  to  the  gentle- 
man that  I  can  see  some  compelling 
reasons  to  transfer  BATF  to  the  De- 
partment of  Justice.  Or  I  might  say 
even  to  the  Secret  Service.  The  impor- 
tant thing  is  that  we  preserve  the  mis- 
sions. It  is  less  important  where  they 
are  as  long  as  they  are  permitted  to  do 
their  job.  And  arson  and  explosives 
and  firearms  investigations  are  ex- 
tremely important  components  of  our 
criminal  justice  system. 

Frankly,  the  administration  sup- 
ports a  transfer  of  BATF  into  Secret 
Service.  Secret  Service  has  had  a  dis- 
tinguished career.  And  I  see  some  com- 
pelling public  policy  reasons  to  trans- 
fer them.  But  I  think  the  important 
thing  is  that  we  do  something,  and  not 
have  them  dangle  on  a  string. 

I  realize  we  have  strayed  a  little  bit. 
But  the  point  is  that  this  particular 
recommendation  to  try  to  plug  this 
loophole  in  the  arson  statute  came 
from  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms.  They  have  been  the 
prime  movers  in  plugging  this  loop- 
hole because  they  are  the  ones  that 
have  spent  much  wasted  effort  in 
trying  to  establish  how  a  fire  has 
started.  And  they  deserve  a  lot  of 
credit. 

Every  day  the  BATF  is  doing  some- 
thing, that  is  in  the  public  interest. 
They  are  a  great  agency,  and  I  just 
hope  my  colleagues  will  support  them 
and  this  particular  legislation. 
•  Mr.  RODINO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6454.  I  have  cospon- 


sored  H.R.  6454  and  its  predecessor 
bills  because  of  the  pressing  need  to 
clarify  the  application  of  Federal 
criminal  law  to  serious  interstate 
arson  cases. 

The  need  for  limited  Federal  in- 
volvement in  serious  arson  cases  has 
long  been  recognized  by  Congress. 
Arson  has  been  used  by  hatemongers 
for  over  a  century  to  intimidate  citi- 
zens from  exercising  their  constitu- 
tional rights.  Arson  has  been  used  for 
more  than  a  half  century  by  agents  or 
organized  crime  to  eliminate  competi- 
tion and  to  intimidate  businessmen 
who  operate  independently  of  mob-op- 
erated rackets.  A  traditional  method 
of  organized  crime  has  been  to  use 
arson  to  inflict  revenge  and  to  conceal 
the  commission  of  other  crimes. 

It  was  with  that  record  in  mind  that 
Congress  began  to  control  explosives 
in  the  Civil  Rights  Act  of  1960  and 
provided  Federal  jurisdiction  over 
arson-related  racketeering  in  the  Or- 
ganized Crime  Control  Act  of  1970. 

Arson  for  profit  is  now  one  of  the 
greatest  problems  facing  our  urban 
neighborhoods.  The  South  Bronx  is 
only  the  most  famous  example  of 
arson  destroying  neighborhoods.  My 
own  district  is  another  unfortunate  ex- 
ample. The  poor  who  live  in  old  or 
substandard  housing  are  the  victims 
who  l>ear  the  brunt  of  arson  fires 
which  claim  1.000  lives  per  year. 

H.R.  6454  is  necessary  to  clearly  au- 
thorize Federal  prosecution  of  signifi- 
cant arson  for  profit  schemes. 

This  bill  is  not  intended  to  expand 
Federal  jurisdiction  over  arson  of- 
fenses generally,  which  has  always 
been  a  concern  over  Federal  involve- 
ment in  this  area.  Part  of  this  chapter, 
18  U.S.C.  848.  makes  this  clear  by  spe- 
cifically stating  that  these  offenses 
shall  not  be  construed  to  indicate  an 
intent  of  Congress  to  occupy  the  field 
to  the  exclusion  of  State  law. 

This  bill  is  widely  supported  by  the 
Nation's  insurance  industry  because  it 
wiU  allow  greater  effectiveness  in  the 
Federal  participation  In  the  fight 
against  arson. 

I  urge  the  House  to  pass  this  bill.* 
•  Mr.  SAWYER.  Mr.  Speaker,  I  join 
the  chairman  of  the  subcommittee  in 
support  of  a  bipartisan  bill  which  re- 
ceived the  administration's  strong  en- 
dorsement. H.R.  6454  is  a  noncontro- 
versial  bill  which  would  close  a  loop- 
hole in  current  Federal  law  relating  to 
arson  offenses. 

As  my  colleagues  are  aware,  the  role 
that  the  Federal  Government  can  play 
in  fighting  crime  is  a  limited  one.  The 
devastating  crime  of  arson,  which 
costs  the  taxpayers  billions  of  dollars 
each  year  and  kills  and  injures  thou- 
sands, is  one  area  where  Federal  Gov- 
ernment involvement  Is  particularly 
appropriate.  Many  arsons  involve  or- 
ganized crime  or  organized  "arson-for- 
hlre"  rings  and  surpass  the  ability  of 


State  and  local   governments  to  re- 
spond effectively. 

Federal  efforts  in  this  regard  have 
been  immensely  successful.  The  BATF 
and  the  insurance  industry  have  testi- 
fied before  our  subcommittee  that  the 
BAFT'S  arson  program  prevented  over 
$54  million  in  false  claims  in  1980 
alone.  The  average  solution  rate  for 
arson  offenses  in  this  country  is  under 
10  percent.  The  BATF's  solution  rate 
is  a  staggering  69  percent. 

Unfortunately,  the  Federal  Govern- 
ment's efforts  in  this  area  have  been 
somewhat  hampered  by  the  lack  of 
clarity  in  one  provision  of  current  law. 
Some  courts  have  interpreted  the  ex- 
plosives provisions  in  title  18  to  pre- 
clude Federal  jurisdiction  over  fires 
started  by  gasoline  and  other  flamma- 
ble liquids  which  otherwise  meet  the 
jurisdictional  tests.  H.R.  6454  would 
remove  this  impediment  to  Federal  ju- 
risdiction. 

The  bill  implements  recommenda- 
tions of  the  Attorney  General's  Task 
Force  on  Violent  Crime,  the  Treasury 
Department,  and  the  insurance  indus- 
try. I  believe  that  it  merits  our  strong 
support.  I  urge  my  colleagues  to  vote 
in  favor  of  suspending  the  rules  and 
passing  H.R.  6454.* 
•  Mr.  MOFFETT.  Mr.  Speaker,  we 
have  before  us  today  a  simple  piece  of 
legislation  which  promises  major,  posi- 
tive ramifications  in  the  fight  against 
crime.  H.R.  6454,  the  Anti-Arson  Act 
of  1982,  seeks  to  broaden  the  purview 
of  Federal  investigation  and  prosecu- 
tion in  arson  cases.  It  has  my  full  sup- 
port. 

Under  current  law.  Federal  jurisdic- 
tion now  exists  in  arson  cases  only 
when  the  (damage  or)  destruction  of 
property  is  caused  by  explosives.  But 
proving  the  origin  of  arson  to  be  ex- 
plosives is  not  an  easy  task.  Represent- 
ative Bill  Hughes,  who  has  sponsored 
today's  legislation,  reports: 

Plres  caused  by  explosives  are  technically 
difficult  to  Investigate.  Determining  the 
cause  of  a  deliberately  set  fire  involves  an 
extensive  physical  and  chemical  inventory 
of  the  debris  at  the  fire  scene,  and  extensive 
chemical  laboratory  analysis  of  the  debris. 
Determining  the  persons  responsible  for 
causing  the  fire  Involves  laborious  analysis 
of  insurance  policy  applications,  records  of 
property  transfers,  extensive  corporate  own- 
ership records,  balance  sheets,  profit  and 
loss  statements  and  comparison  with  infor- 
mation concerning  other  suspicious  fires. 

The  difficulty  of  proving  that  arson 
is  caused  by  explosives  has  resulted  in 
the  discontinuation  of  about  30  per- 
cent of  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms'  arson  investigations, 
hamstringing  the  Federal  Govern- 
ment's most  effective  crimefighting 
agency.  H.R.  6454  would  vastly  simpli- 
fy the  morass  of  current  investigative 
requirements  by  stipulating  that  prop- 
erty damage  caused  by  fire  may  also 
be  the  subject  of  Federal  prosecution. 


Mr.  Speaker,  fire  in  the  United 
States  kills  8,000  people  each  year.  It 
injures  as  many  as  300,000  persons, 
causes  direct  property  losses  in  excess 
of  $5  biUion,  and  results  in  indirect 
losses  estimated  at  $21  billion.  Al- 
though the  responsibility  for  fighting 
arson  is  primarily  a  State  and  local 
one,  the  victims  of  this  heinous  crime 
are  crying  out  for  a  stronger  national 
response.  Insurance  companies  across 
the  country  are  also  demanding  a  con- 
certed Federal  effort  to  control  arson. 
In  testimony  before  the  Subcommittee 
on  Crime  last  year,  the  American  In- 
surance Association  reported  that  cur- 
rent Federal  anti-arson  activities  are 
essential: 

Our  industry  experts  tell  us  a  profitmak- 
Ing  scheme  is  involved  in  about  40  percent 
of  all  arson.  Consequently  as  the  economy 
continues  to  stagnate,  insurers  expect,  and 
experience  indicates,  that  occurrences  of 
arson  will  increase  as  insured  property 
owners  are  tempted  to  commit  this  crime 
because  of  bad  economic  conditions  and 
high  interest  rates.  Now  is  the  least  appro- 
priate time  to  reduce  the  Federal  law  en- 
forcement presence  In  arson  detection  and 
enforcement. 

Regrettably,  we  are  witnessing  just 
such  a  reduction.  The  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  is  being 
cutback.  The  American  Insurance  As- 
sociation, again,  has  voiced  strong  dis- 
approval of  funding  cuts  to  the  BATF: 

The  BATF  arson  program  is  not  one  of 
those  overstaffed  and  underworked  Federal 
activities  of  which  we  have  heard  so  much; 
on  the  contrary,  its  staff  complement  aver- 
ages about  180  people  and  the  Bureau  oper- 
ates on  an  $8.5  million  budget.  The  arson 
program  functions  In  a  highly  decentralized 
manner  with  regional  and  district  offices  ap- 
propriate to  their  taslts.  The  Bureau  main- 
tains arson  task  forces  in  metropolitan  areas 
whose  purposes  it  is  investigate  major  fires. 
There  are  also  four  national  response  teams 
staffed  by  Treasury  Agents  and  technicians. 

In  addition  to  the  cutback  in  BATF 
funding,  the  President  has  proposed  to 
eliminate  all  funding  for  the  U.S.  Fire 
Administration.  The  House  of  Repre- 
sentatives recently  demonstrated  its 
support  for  this  arson-fighting  body 
by  approving  House  Concurrent  Reso- 
lution 288,  which  expresses  the  con- 
gressional intent  that  the  U.S.  Fire 
Administration  continue  its  arson  re- 
search and  training  programs,  for  the 
assistance  and  safety  of  our  communi- 
ties. The  fiscal  year  1983  budget  bill 
contains  no  spending  authority  for  the 
Fire  Administration,  all  the  time. 

So  here  we  are  loday  with  the  oppor- 
tunity to  work  a  simple  change  in  cur- 
rent statute  to  make  easier  Federal 
arson  investigation.  H.R.  6454  is  a 
modest  proposal,  but  an  important 
one,  which  will  hopefully  sound  the 
Federal  clarion  for  additional,  mean- 
ingful arson-fighting  measures.  The 
Anti-Arson  Act  of  1982  has  the  full 
support  of  the  Department  of  the 
Treasury,  the  American  Insurance  As- 
sociation, and  the  Nation's  firefight- 


ers. I  urge  its  immediate  approval  and 
hastened  progress  toward  enactment.* 
Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU,  H.R.  6454. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  suspend  the 
rtiles  and  pass  the  bill.  H.R.  6454. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RISK  ANALYSIS  RESEARCH  AND 
DEMONSTRATION  ACT  OP  1982 

Mr.  WALGREN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6159)  to  establish  a  pro- 
gram under  the  coordination  of  the 
Office  of  Science  and  Technology 
Policy  for  improving  the  use  of  risk 
analysis  by  those  Federal  agencies 
concerned  with  regulatory  decisions 
related  to  the  protection  of  human 
life,  health,  and  the  environment,  as 
amended. 

The  Clerk  read  as  foUows: 
HJl.  6159 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Risk  Analysis  Re- 
search and  Demonstration  Act  of  1982". 

FINDINGS  AND  DECLARATIONS 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that— 

(1)  a  number  of  federal  agencies  have 
been  mandated  by  law  to  protect,  or  provide 
Information  to  protect,  human  life,  health, 
and  the  environment; 

(2)  decisions  by  Federal  agencies,  legally 
mandated  to  protect  human  life,  health, 
and  the  environment,  often  involve  rules  to 
reduce  risk  to  human  life,  health,  and  the 
environment; 

(3)  such  regulatory  decisions  Involve  scien- 
tific, economic,  social,  and  philosophical 
considerations: 

(4)  these  decisions  Increasingly  Involve  an 
assessment  of  risks  to  human  life,  health, 
and  the  environment  and  a  balancing  of 
those  risks  against  the  economic  and  social 
consequences  of  controlling  them; 

(5)  Improving  the  quality  of  the  scientific 
component  of  such  decisions  Is  an  Important 
aspect  of  preserving  the  public's  freedom  of 
choice  in  weighing  the  social  and  philosoph- 
ical values  Intrinsic  in  them;  and 

(6)  analysis  of  the  comparative  risks  to 
health  and  Individual  welfare  among  differ- 
ent groups  can  assist  in  setting  broad  public 
policy  objectives. 


(b)  Accordingly,  it  is  necessary  for  Federal 
agencies- 
CD  to  equip  themselves  with  an  effective 

means  for  securing  Information  on.  and  an 
understanding  of,  the  scientific  bases  for 
their  regulatory  decisions; 

(2)  to  utilize  such  information  and  under- 
standing, whenever  appropriate,  as  one 
factor  in  the  assessment  of  matters  before 
them  pertaining  to  decisions  related  to  the 
protection  of  human  life,  health,  and  the 
environment;  and 

(3)  to  better  delineate  the  scientific  basis 
for  agency  decisions  from  their  more  subjec- 
tive, judgmental  aspects. 

(c)  Since  risk  sinalysls  Is  an  emerging  tool 
for  regulatory  decisionmaking,  there  is  a 
need  to  encourage  basic  and  applied  re- 
search in  this  Interdisciplinary  field;  and 
the  results  of  this  research  can  contribute 
to  enhancing  the  quality  of  the  scientific 
component  of  the  regulatory  decisionmak- 
ing process. 

(d)  Risk  analysis  Is  basically  a  multistep 
process  consisting  first  of  a  scientifically 
based  risk  assessment,  which  concentrates 
on  the  Identification,  probability,  and  conse- 
quences of  risk,  and  secondly  of  a  risk  eval- 
uation, which  is  more  judgmental  In  nature 
and  concentrates  on  decisions  defining  ac- 
ceptable levels  of  risk.  Risk  analysis  will  not 
provide  a  formula  for  setting  public  policies 
and  making  regulatory  decisions,  however, 
It  may  be  a  procedure  by  which  the  delinea- 
tion in  section  2(b)(3)  is  facilitated. 

(e)  Scientific  and  technological  decisions 
concerning  risk  normally  Involve  consider- 
ation of  alternative  courses  of  action.  Eval- 
uation of  these  alternatives  involves  differ- 
ent risks  and  a  balancing  and  ranking  of  the 
risks  Involved  In  these  options.  Comparative 
risk  analysis  is  a  means  by  which  a  rational 
objectivity  can  be  brought  to  the  process  of 
risk  evaluation  and  the  balancing  of  these 
alternatives.  An  Important  part  of  such  de- 
cisions, and  the  ultimate  question.  Is  the  ac- 
ceptability of  risk  by  the  public;  and  com- 
parison of  risks  represents  a  means  by 
which  levels  of  risk  can  be  presented  to  the 
public  in  terms  which  facilitate  freedom  of 
choice  in  the  weighing  of  nonquMitlflable 
values. 

(f)  While  many  Federal  agencies  utilize 
risk  analyses,  there  Is  presently  no  system- 
atic, coordinated  effort  to  establish  risk 
analysis  as  an  Instrument  in  making  regula- 
tory decisions. 

(g)  Recent  judicial  decisons  have  demon- 
strated the  need  to  further  develop  risk 
analysis  in  order  to  meet  the  rigorous  stand- 
ards of  evidence  and  proof  of  cause  and 
effect  which  the  courts  have  found  to  be  re- 
quired by  some  agency  statutes. 

PURPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  de- 
velop a  comprehensive  and  coordinated  re- 
search and  demonstration  program  for  risk 
analysis,  taking  Into  account  the  findings 
and  declarations  set  forth  in  section  2,  in 
order  to— 

(a)  Improve  the  use  of  risk  analysis  within 
those  Federal  agencies  concerned  with  regu- 
latory decisions  related  to  human  life, 
health,  and  the  environment; 

(b)  develop  a  coordinated  and  systematic 
approach  to  the  conduct  and  use  of  risk 
analysis  by  such  Federal  agencies; 

(c)  define  criteria  and  standards  to  guide 
the  development  and  use  of  risk  analysis; 

(d)  identify  research  needed  by  Federal 
agencies  to  Improve  the  methodologies  and 
use  of  risk  analysis  in  regtilatory  decision- 
making; 
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Ce)  establish  within  such  Federal  agencies 
a  means  to  promote  an  understanding  by 
the  public  of  the  risk  to  life,  health,  and  the 
environment  of  scientific  and  technological 
decisions  made  within  their  jurisdictions,  by 
expressing  those  risks  in  terms  of  easily  un- 
derstood, everyday  experience:  and 

(f)  facilitate  public  understanding  of  the 
nature  of  regulated  risks  and  the  means  of 
their  quantification 

DEriNITIONS 

Sec.  4.  For  the  purposes  of  this  Act— 

(a)  the  term  "risk"  means  the  potential 
for  realization  of  unwanted,  negative  conse- 
quences to  human  life,  health,  or  the  envi- 
ronment; 

<b)  the  term  'risk  assessment"  means  the 
process  of  quantification  of  the  probabilities 
and  consequence  values  for  an  identified 
risk; 

(c)  the  term  "risk  evaluation"  means  the 
complex  process  of  developing  acceptable 
levels  of  risk  to  individuals,  society,  or  the 
environment; 

<d)  the  term  "risk  analysis"  means  the 
total  process,  including  both  risk  assessment 
and  risk  evaluation,  of  quantifying  a  risk 
and  finding  an  acceptable  level  of  that  risk 
for  an  individual,  group,  society,  or  the  envi- 
rorunent;  and 

(e)  the  term  "comparative  risk  analysis" 
means  a  procedure  of  risk  evaluation  in 
which  the  probabilities  and  consequences  of 
the  risks  associated  with  one  course  of 
action  versus  one  or  many  alternative 
courses  of  action  are  compared,  and  which 
may  include— 

(1)  comparisons  of  one  particular  action 
versus  no  action  at  all; 

(2)  comparisons  of  two  or  more  different 
actions  directed  at  achieving  the  same  bene- 
fit; 

(3)  comparisons  of  the  risks  due  to  deci- 
sions to  control  potential  hazards  to  differ- 
ing levels; 

(4)  ranking  of  the  risks  that  may  result 
from  any  single  course  of  action;  and 

(5)  comparisons  of  the  risks  of  any  deci- 
sion to  control  the  effects  of  any  course  of 
action  as  compared  to  similar  risks  which 
may  occur,  or  be  present,  due  to  natural  oc- 
currence: 

(f)  the  term  "Administrator"  means  the 
Administrator  for  Information  and  Regula- 
tory Affairs  in  the  Office  of  Management 
and  Budget: 

(g)  the  term  "Office"  means  the  Office  of 
Science  and  Technology  Policy; 

(h)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy;  and 

(i)  the  term  "Federal  regulatory  agencies" 
means  agencies  within  the  Federal  Govern- 
ment which  are  involved  with  regulatory  de- 
cisions concerning  human  life,  health,  and 
the  envirormient. 

OBJECTIVES  AND  ESTABLISKMENT  OF  PROGRAM 

Sec.  5.  (a)  The  objectives  of  the  program 
established  under  subsection  (b)  shall  in- 
clude— 

(1)  development  of  research  programs 
within  Federal  agencies  (particularly  those 
specifically  designated  in  suljsections  <b)(4) 
and  (bK5)).  intended  to  improve  and  develop 
new  techniques  for  measuring,  gathering, 
analyzing,  and  evaluating  data  necessary  to 
complete  risk  assessments  and  evaluations, 
with  particular  emphasis  on  the  use  of  com- 
parative risk  in  risk  evaluation: 

(2)  application,  as  appropriate,  of  such  re- 
search to  the  regulatory  decisionmaking 
process  to  eliminate  the  deficiencies  in  that 
process  identified  in  the  findings; 


(3)  coordination  among  Federal  agencies 
for  the  use  of  common  research  results  and 
information  required  for  risk  analysis;  and 

(4)  development  of  strategies  for  the  use 
of  comparative  risk— 

(A)  to  set  priorities  on  what  specific  ac- 
tions or  hazards  should  be  the  subject  of 
regulation; 

(B)  to  establish  the  most  effective  means 
of  regulating  a  specific  environmental, 
health,  or  safety  hazard;  and 

(C)  to  improve  public  understanding  of  de- 
cisions involving  risk  to  human  life,  health, 
and  the  enviroiunent;  and 

(5)  establishment  of  a  procedure  for  the 
transfer  and  utilization  of  information  and 
data  between  Federal  agencies  and  private 
and  nonprofit  corporations  and  institutions. 

(b)  The  President  shall  establish  and 
direct  in  accordance  with  the  provisions  of 
this  Act  a  coordinated  program  for  the  im- 
provement and  use  of  risk  analysis,  which 
shall- 

(1)  be  designed  to  achieve  the  objectives 
set  forth  in  subsection  (a); 

(2)  direct  the  Office  to  provide  oversight 
and  guidance  for  the  program; 

(3)  direct  the  Administrator  to  provide  co- 
ordination, planning,  and  implementation  of 
the  program  within  and  among  Federal 
agencies: 

(4)  involve,  where  appropriate.  Federal 
agencies  involved  in  regulatory  decisions  or 
providing  information  for  regulatory  deci- 
sions, including  but  not  limited  to.  the  Pood 
and  Drug  Administration,  the  Environmen- 
tal Protection  Agency,  the  Occupational 
Safety  and  Health  Administration,  the  Food 
Safety  and  Inspection  Service  of  the  De- 
partment of  Agriculture,  the  Nuclear  Regu- 
latory Commission,  the  Department  of 
Energy,  the  Consumer  Product  Safety  Com- 
mission, the  Federal  Aviation  Administra- 
tion, and  the  Department  of  Transporta- 
tion; and 

(5)  Involve,  where  appropriate,  the  Nation- 
al Science  Foundation  and  other  agencies 
with  basic  and  applied  research  programs 
applicable  to  the  improvement  of  risk  analy- 
sis. 

(c)  The  Administrator  within  twelve 
months  after  the  enactment  of  this  Act 
shall  present  to  the  Congress  a  plan  which 
shall  include— 

(Da  review  of  the  risk  analyses  presently 
being  carried  out  within  the  Federal  regula- 
tory agencies  specifically  designated  in  sub- 
section (b)(4),  and  their  use  in  the  regula- 
tory decisionmaking  process; 

(2)  a  review  of  the  risk  analysis  research 
being  carried  out  by  Federal  agencies  specif- 
ically designated  in  subsection  (b)<4),  and 
the  procedures  within  those  agencies  for 
linking  this  research  to  the  regulatory  deci- 
sionmaking process: 

(3)  for  purposes  of  comparison  with  the 
findings  to  be  made  under  paragraphs  (1) 
and  (2).  a  brief  review  of  risk  suialysis  and 
risk  analysis  research  presently  being  car- 
ried out  outside  Federal  agencies: 

(4)  Identification  of  specific  areas  of  em- 
phasis for  research  conducted  within  Feder- 
al agencies,  and  recommendations  for  the 
funding  of  such  research  outside  such  agen- 
cies by  the  Federal  regulatory  agencies,  the 
National  Science  Foundation,  and  the  Na- 
tional Institutes  of  Health; 

(5)  recommendations  for  a  coordinating 
mechanism  to  transmit  and  share  research 
results  among  Federal  agencies.  l)etween 
Federal  agencies  and  other  public  agencies, 
and  between  Federal  agencies  and  private 
and  nonprofit  corporations  and  institutions; 

(8)  a  program  plan  for  prototypical  risk 
analysis  demonstrations  which  shall  be  car- 


ried out  within  the  Federal  regulatory  agen- 
cies specifically  designated  in  subsection 
(b)(4); 

(7)  identification  of  the  areas  where  the 
use  of  the  results  of  a  risk  analysis  is  limited 
or  prohibited  by  current  law.  regulation,  or 
practice:  and 

(8)  recommendations  for  increasing  public 
awareness  and  understanding  of  risk. 

research 
Sec.  8.  (a)  The  Federal  regulatory  agencies 
specifically  designated  in  section  5(b)(4) 
shall  recommend  to  the  Director  research 
required  to  meet  the  objectives  stated  in 
section  5(a). 

(b)  The  National  Science  Foundation,  on 
the  basis  of  work  done  by  the  National 
Academy  of  Sciences  and  other  individuals 
and  institutions  both  inside  and  outside  the 
Federal  Government,  shall  recommend  to 
the  Director  a  program  of  research  directed 
at  strengthening  the  basic  and  applied  sci- 
ences required  to  support  Federal  agencies 
in  utilizing  risk  analysis  methods  in  regula- 
tory decisionmaking.  Such  program  shall  in- 
clude— 

(1)  research  on  new  and  improved  meth- 
ods for  gathering  data; 

(2)  research  on  new  and  improved  meth- 
odologies for  analyzing  and  utilizing  such 
data;  and 

(3)  research  on  the  role  of  comparative 
risk  analysis  in  regulatory  decisionmaking. 

(c)  The  Director  shall  establish  a  mecha- 
nism for  coordinating  the  research  pro- 
grams of  the  Federal  agencies  pursuant  to 
subsection  (a)  and  of  the  research  programs 
recommended  by  the  National  Science 
Foundation  pursuant  to  subsection  (b). 

demonstration  projects 
Sec.  7.  (a)  Each  of  the  Federal  agencies 
specifically  designated  in  section  5(b)(4) 
shall  undertake  a  prototypical  risk  analysis 
study.  These  studies  should  utilize  presently 
available  information  and  techniques,  or 
new  developments  where  available,  and 
wherever  appropriate  should  include  the 
following  elements: 

(1)  Comparison  of  risk  of  alternative 
courses  of  action. 

(2)  Delineation  between  scientific  and 
policy  judgments. 

(3)  Identification  of  specific  assumptions 
and  uncertainties. 

(4)  Identification  of  limitations  placed  on 
the  analysis  due  to  relevant  organizational 
and  statutory  constraints. 

(5)  Identification  of  specific  tradeoffs 
posed  in  the  particular  risk  analysis. 

(6)  Suggestions  of  how  additional  informa- 
tion, or  changes  in  statutory  language  and 
organizational  structure,  could  change  the 
strategy  chosen  to  cope  with  this  problem. 

(7)  Discussion  of  how  comparative  risk 
analysis  could  be  utilized  to  make  the  public 
aware  of  the  relevance  of  the  decisions,  in- 
cluding a  consideration  of  factors  such  as 
voluntary  versus  involuntary  nature  of  simi- 
lar risks,  manmade  versus  natural  risks,  and 
necessary  versus  unnecessary  risks. 

(8)  Delineation  of  information  concerning 
the  different  levels  of  risk  to  health  and 
welfare  among  different  groups  within  the 
population,  including  consideration  of  socio- 
economic, location,  and  other  pertinent  fac- 
tors, to  assist  in  the  equitable  sharing  of 
risks  and  for  benefits  to  be  realized  from 
the  regulatory  process  and  the  implementa- 
tion of  public  policy. 

(b)  such  studies  shall  be  completed  within 
two  years  after  the  date  of  the  enactment  of 
this  Act,  and  shall  be  available  to  experts  in 


the  field  for  critical  peer  review  and  to  the 
public  at  large. 

report 

Sec.  8.  (a)  The  Administrator  shall  issue  a 
report  to  the  Congress  within  thirty  months 
after  the  date  of  the  enactment  of  this  Act, 
which  shall  include— 

(Da  summary  of  the  findings  made  pursu- 
ant to  section  5(c): 

(2)  a  critical  review  of  agencies'  risk  analy- 
sis procedures  or  capabilities  as  evidenced 
by  the  prototype  studies  prepared  pursuant 
to  section  7: 

(3)  recommendations  for  future  research 
necessary  to  achieve  "the  purposes  and  ob- 
jectives of  this  Act; 

(4)  recommendations  for  legislation 
needed  to  implement  and  facilitate  the  use 
of  risk  analysis  within  Federal  agencies; 

(5)  recommendations  for  nonlegislative 
changes,  including  organizational  changes, 
to  implement  a  policy  of  risk  analysis  within 
Federal  agencies: 

(6)  recommendations  that  will  result  in 
the  improved  transfer  of  risk-related  re- 
search and  information  between  Federal 
agencies  and  private  and  nonprofit  corpora- 
tions and  institutions:  and 

(7)  recommendations  for  improving  and 
increasing  public  understanding  and  appre- 
ciation of  risk  and  regulatory  decisions. 

(b)  In  the  preparation  of  the  report  the 
Administrator  shall  seek  the  advice  and 
comment  by  organizations  and  representa- 
tives of  both  public  and  private  Interests, 
and  any  comments  made  shall  be  included 
in  the  final  draft  of  such  report  submitted 
to  Congress. 

Sec.  9.  Nothing  in  this  Act  shall  constitute 
an  authorization  for  the  appropriation  of 
funds  from  the  Treasury  of  the  United 
States. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RITTER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
Walgren)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  (Mr.  Ritter)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Walgren). 

Mr.  WALGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  H.R.  6159,  the  Risk  Analysis  Re- 
search and  Demonstration  Act  of  1982. 
This  bill  would  establish  a  program 
under  the  coordination  of  the  Office 
of  Science  and  Technology  Policy  for 
improving  the  use  of  risk  analysis  by 
those  Federal  agencies  concerned  with 
regulatory  decisions  relating  to  the 
protection  of  human  life,  health,  and 
the  environment.  The  committee, 
after  several  years  of  involvement 
with  risk  analysis,  reported  this  pro- 
posal favorably  by  unanimous  voice 
vote  on  May  13.  1982. 

I  would  like  at  this  time  to  thank 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Committee  on  Sci- 
ence and  Technology,  the  gentleman 


from  Florida  (Mr.  Fuqua),  and  the 
gentleman  from  Kansas  (Mr.  Winn) 
for  their  support  in  bringing  this  bill 
through  committee  and  to  the  floor. 
Recognition  is  also  due  to  the  gentle- 
lady  from  Massachusetts  (Mrs.  Heck- 
ler) the  ranking  minority  member  of 
the  Subcommittee  on  Science,  Re- 
search and  Technology  for  her  careful 
attention  to  the  provisions  of  this  leg- 
islation which  has  been  improved  be- 
cause of  her  reservations.  My  col- 
league from  Pennsylvania  (Mr. 
Ritter).  the  author  of  this  legislation, 
deserves  special  credit  for  his  interest 
in  this  subject  and  for  his  work  with 
our  committee  in  the  development  of 
the  bill. 

The  30-month  program  which  would 
be  established  under  the  bill  would 
consist  of  research  and  demonstration 
projects  on  the  methodologies  and  ap- 
plications, with  emphasis  on  both  the 
potential  and  the  limitations  of  risk 
analysis  in  the  regulatory  decision- 
making process.  Nine  Federal  agencies 
would  participate,  including:  Environ- 
mental Protection  Agency,  Occupa- 
tional Safety  and  Health  Agency, 
Food  and  Drug  Administration,  Con- 
sumer Product  Safety  Commission, 
Department  of  Transportation,  De- 
partment of  Energy,  Nuclear  Regula- 
tory Commission,  Federal  Aviation  Ad- 
ministration, and  the  Food  Safety  and 
Inspection  Service  of  the  U.S.  Depart- 
ment of  Agriculture. 

At  present,  most  of  these  agencies 
and  several  others  are  grappling  with 
the  concept  of  risk  and  its  manage- 
ment, but  at  widely  varying  levels  of 
sophistication,  and  with  little  adminis- 
trationwide  coordination.  Building 
consistency  and  standards  of  quality 
into  Federal  applications  of  risk  analy- 
sis is  an  important  objective  of  this 
legislation,  and  an  important  factor  in 
developing  effective  and  realistic  regu- 
latory law.  Risk  analysis  should  be 
viewed  as  a  developing  technology  and 
the  research  and  demonstration  pro- 
gram specified  in  H.R.  6159  is  designed 
to  insure  that  we  have  the  experience 
and  know-how  to  use  it  effectively  and 
wisely.  It  would  clearly  be  counterpro- 
ductive to  impose  an  incomplete  or  im- 
mature science  as  a  dominant  factor  in 
public  policy  decisions.  Therefore,  this 
legislation  has  as  its  primary  goal  the 
improvement  of  the  science  imderly- 
ing  the  tool  of  risk  analysis.  We  also 
want  to  gain  a  better  appreciation  of 
the  public  policy  areas  in  which  risk 
analysis  may  not  be  a  sound  approach. 
Although  the  Office  of  Science  and 
Technology  Policy  would  have  overall 
responsibility  for  the  program,  the 
Office  of  Information  and  Regulatory 
Affairs  in  the  Office  of  Management 
and  Budget  would  provide  most  of  the 
staff  for  the  interagency  coordination 
and  report-writing  activities. 

The  act  calls  for  the  submission  to 
the  Congress  of  two  reports.  The  first, 
to  be  completed  within  12  months  of 


the  bill's  enactment  into  law.  would  es- 
sentially present  a  survey  of  the  cur- 
rent status  of  risk  analysis  both  within 
and  outside  of  the  Federal  Govern- 
ment, along  with  a  detailed  plan  to 
carry  out  the  research  and  demonstra- 
tion program.  The  final  report,  which 
is  due  at  the  30-month  point,  will  serve 
to  bring  the  Congress  up  to  date  on 
the  success  or  lack  thereof  of  the 
entire  program,  and  will  include  a  crit- 
ical review  of  the  agencies'  risk  analy- 
sis procedures  or  capabilities  as  evi- 
denced by  the  prototjue  studies  pre- 
pared pursuant  to  this  legislation. 

The  final  report  will  also  present 
recommendations  for  additional  re- 
search on  risk  analysis,  for  legislative 
and  nonlegislative  changes  needed  to 
implement  and  facilitate  the  use  of 
risk  analysis  by  Federal  regulatory 
agencies  where  it  is  appropriate.  This 
report  will  also  recommend  steps  to 
improve  the  transfer  of  risk -related  re- 
search and  information  between  Fed- 
eral agencies  and  to  the  private  sector, 
and  to  improve  and  increasing  public 
imderstanding  of  risk  and  regulatory 
decisions. 

Mr.  Speaker,  the  activities  under 
this  bill  will  not  require  an  authoriza- 
tion for  new  appropriations  and  the 
bill  therefore  does  not  include  such  an 
authorization.  In  our  discussions  with 
the  administration  it  became  clear 
that  much  of  the  activity  covered  by 
the  legislation  is  presently  occurring 
albeit  in  a  less  coordinated  manner 
and  without  evaluation  by  Congress  or 
the  public.  Thus  no  new  fimds  will  be 
required  to  carry  out  the  purposes  and 
intent  of  this  bill. 

It  is  the  hope  of  the  Conunittee  on 
Science  and  Technology  that  the  suc- 
cessful completion  of  the  program 
which  would  be  performed  under  this 
legislation  will  put  the  Congress  in  a 
better  position  to  assess  and  evaluate 
the  use  of  risk  analysis  in  the  regula- 
tory decisionmaking  process. 

Mr.  Speaker,  this  concludes  my 
formal  remarks  in  support  of  H.R. 
6159  and  I  urge  its  passage  by  the 
House. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  thankful  for  the 
opportunity  to  speak  on  behalf  of  my 
bill,  H.R.  6159,  the  Risk  and  Analysis 
Research  and  Demonstration  Act.  I 
am  deeply  grateful  to  the  chairman  of 
the  Subcommittee  on  Science,  Re- 
search and  Technology,  Mr.  Do0G 
Walgren,  for  his  leadership  in  shep- 
herding this  bill  through  subcommit- 
tee and  through  full  committee. 

I  am  also  grateful  to  his  predecessor, 
who  occupied  that  subcommittee 
chairmanship  for  the  first  2  years  of 
the  process  with  this  bill,  the  gentle- 
man from  California  (Mr.  Brown). 
Special  thanks  go  to  those  science  fel- 
lows. Dr.  Barry  Lubin.  Mr.  Tom  Pes- 
tonus,  and  Dr.  Peter  Riehm.  who  re- 
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spectively  over  the  past  3  years 
worked  on  this  measure  in  my  congres- 
sional office. 

Finally.  I  would  like  to  thank  staff 
members.  Tom  Moss.  John  Holmfeld. 
and  Elliot  Ohlberg  on  the  majority 
side,  and  on  the  minority  side.  Don 
Rheem  and  Dave  Jeffry,  for  their  ex- 
cellent work  on  behalf  of  this  meas- 
ure. 

Also,  thanks  go  to  support  staff  on 
the  committee  and  in  my  congression- 
al office  for  their  work  on  this  meas- 
ure over  the  past  several  yekrs. 

Mr.  Speaker,  as  many  of  you  know.  I 
received  my  training  in  science  and  en- 
gineering. Perhaps  as  a  result  of  that 
training  and  professional  practice,  I 
have  tried  to  encourage  a  more  scien- 
tific approach  to  problems  of  legisla- 
tion and  policy  which  have  deep  tech- 
nical roots.  For  many  years  prior  to 
coming  to  the  Congress,  I  had  been 
concerned  with  the  veritable  spectrum 
of  hazards  which  the  Federal  Govern- 
ment, through  the  laws  of  Congress, 
regulates  in  the  effort  to  achieve 
public  health  and  well-being.  Precisely 
because  the  issues  of  health,  safety 
and  environment  are  so  often  highly 
technical,  there  has  been  limited  un- 
derstanding, on  the  part  of  lawmakers 
and  regulators  alike,  of  just  how  much 
hazard  is  involved,  how  to  measure 
hazards  with  some  accuracy  and  then 
how  to  put  those  hazards  or  risks  in 
perspective  with  the  public's  experi- 
ence. 

Given  these  concerns,  I  have  come 
to  appreciate  the  role  that  the  rapidly 
developing  field  of  risk  analysis  could 
play  in  illuminating  this  difficult  situ- 
ation. 

Risk  analysis  is  not  new.  While  help- 
ful in  a  number  of  situations,  it  is  stUl 
coming  of  age  as  an  analytic  tool  with 
broad  applications.  Risk  analysis  is 
also  not  a  panacea,  but  it  can  provide 
lawmakers  and  regulators  alike  with 
added  perspective  on  regulating  haz- 
ards that  are  at  present  not  available 
from  other  tools  we  now  have  in  our 
regulatory  toolbox. 

Mr.  Speaker,  my  bill.  H.R.  6159,  re- 
quires that  selected  regulatory  agen- 
cies undertake  a  demonstration-type 
risk  analysis.  The  purpose  of  these 
risk  analyses  would  be  to  see  how  the 
concept  fits  into  the  particular  regula- 
tory scheme  of  each  agency  and  how 
prepared  each  agency  would  be  to  in- 
corporate a  risk  analysis  approach  into 
its  regulatory  decisions.  My  bill  would 
encourage  standau-ds  and  criteria  to 
enhance  the  use  of  risk  analysis  where 
appropriate  and  would  also  lead  to  the 
identification  of  areas  where  more 
work  or  research  is  needed  in  order  to 
do  a  proper  job. 

Very  importantly,  Mr.  Speaker,  my 
bill  would  seek  ways  In  which  the  gen- 
eral public  can  become  more  knowl- 
edgeable about  the  risks  they  face 
every  day,  risk  analysis,  risk  measure- 
ments, and  risk  comparisons,  putting 


risk  Into  some  kind  of  context  with 
every  day  experience. 

My  bill  does  not  require  the  use  of 
risk  analysis  for  any  regulatory  deci- 
sion—it is  merely  a  research  and  dem- 
onstration act— designed  to  help  us  to 
"walk"  in  the  use  of  risk  analysis 
before  we  try  to  "run"  with  it. 

My  bill  does  not  earmark  any  addi- 
tional funds  to  carry  out  its  require- 
ments since  most  of  the  agencies  in- 
volved already  have  some  ongoing 
form  of  risk  analysis,  although  usually 
not  sophisticated.  My  bill  provides  a 
mechanism  to  coordinate  these  various 
agency  efforts  so  as  to  have  the  agen- 
cies learn  from  one  another  in  the  best 
use  of  risk  analysis  methods. 

My  bill  enjoys  the  support  of  the  ad- 
ministration through  the  Office  of 
Management  and  Budget  and  the 
President's  Office  of  Science  and 
Technology  Policy  both  of  which  have 
responsibilities  under  the  bill. 

Whether  or  not,  and  to  what  extent, 
risk  analysis  will  be  more  broadly  used 
in  the  future  will  depend  to  a  large 
degree  on  the  results  of  the  demon- 
stration studies  required  by  the  bill. 
Putting  hazards  in  better  perspective 
for  regulators  and  the  public,  is  impor- 
tant to  a  society  so  dependent  on  the 
intelligent  use  of  technology.  H.R. 
6159  attempts  to  achieve  that  kind  of 
goal. 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  6159. 
the  Risk  Analysis  Research  and  E>em- 
onstration  Act  of  1982.  This  legislation 
would  establish  a  coordinated  program 
for  the  improvement  of  our  knowledge 
and  use  of  risk  analysis  in  the  regula- 
tory decisiorunaking  process.  Risk 
analysis  and  its  relative,  comparative 
risk  analysis,  are  emerging  technol- 
ogies which.  If  properly  managed 
when  they  do  become  acceptable  to 
qualified  scientists  and  policymakers 
within  and  outside  of  our  regulatory 
agencies,  hold  great  promise  to  im- 
prove the  scientific  component  of  reg- 
ulatory decisions. 

H.R.  6159  would  not  mandate  the 
unwarranted  Intrusion  of  risk  analysis 
into  regulatory  policysetting,  it  merely 
would  establish  what  the  title  sug- 
gests—a program  of  research  on  the 
theory  and  methodologies  of  risk  anal- 
ysis, and  prototype  demonstrations  of 
its  applications  and/or  potential  limi- 
tations. Nine  Federal  agencies,  which 
have  been  enumerated  by  my  col- 
league from  Peruisylvanla,  and  also 
the  National  Science  Foundation 
would  recommend  and  conduct  the  re- 
search projects,  once  they  are  re- 
viewed and  approved  by  the  Office  of 
Science  and  Technology  Policy,  They 
would  be  of  both  basic  and  applied 
nature.  OSTP  will  provide  the  central 
oversight  and  coordinating  mecha- 
nism. 

The  prototype  demonstrations 
would  essentially  be  case  studies  by 
the  nine  agencies  with  regulatory  mis- 


sions, in  which  each  would  take  a  spe- 
cific problem  and  apply  the  concepts 
and  existing  methodologies  of  risk  and 
comparative  risk  analyses  to  it.  As  this 
application  is  made,  each  agency  will 
be  engaging  in  a  thinking  exercise. 
That  is.  they  will:  First,  compare  the 
trade-off  of  risks  from  alternative 
courses  of  action  that  could  solve  the 
problem;  second,  delineate  scientific 
from  policy  judgments;  third,  identify 
specific  assumptions  and  uncertainties 
that  underlie  the  problem;  fourth, 
identify  limitations  placed  on  the  risk 
analysis  due  to  relevant  statutory  and 
organizational  constraints  and  deter- 
mine how  additional  information  or 
changes  in  statutory  language  could 
change  the  strategy  chosen  to  cope 
with  the  problem;  fifth,  consider  how 
comparative  risk  analysis  could  be  uti- 
lized to  make  the  public  more  aware  of 
the  relevance  of  their  regulatory  deci- 
sions; and  sixth,  formulate  data  con- 
cerning the  different  levels  of  risk  to 
subgroups  of  the  population. 

This  all  sounds  like  an  expensive  un- 
dertaking, but  the  legislation  does  not 
require  nor  would  it  authorize  any 
money.  The  administration  made  clear 
during  the  bill's  drafting  that  this 
effort  was  of  sufficient  importance 
that  existing  personnel  at  OMB  and 
OSTP,  particularly  the  former,  would 
be  made  available  to  perform  the 
duties  required  of  these  offices.  The 
Congressional  Budget  Office  has  esti- 
mated that  the  "report- writing  and  ad- 
ministrative activities"  which  the  bill 
would  require  would  cost  approximate- 
ly $200,000  over  the  course  of  the  30- 
month  program.  Agency  costs  should 
be  minimal  since  in  fact  most  are  al- 
ready studying  the  use  of  risk  analysis. 

Although  the  best  risk  analysis  pro- 
cedures are  what  this  program  is  desig- 
nated to  help  delineate  the  legislation 
does  define  what  the  terms,  "risk  anal- 
ysis" and  "comparative  risk  analysis." 
are  generally  accepted  to  mean.  Risk 
analysis  is  basically  a  multistep  proc- 
ess consisting  first  of  a  scientifically 
based  risk  assessment,  which  concen- 
trates on  the  identification,  probabili- 
ty, and  consequences  of  risk,  and 
second  of  a  risk  evaluation,  which  is 
more  judgmental  in  nature  and  con- 
centrates on  defining  acceptable  levels 
of  risk.  Risk  analysis  will  not  provide  a 
formula  for  setting  public  policies  and 
making  regulatory  decisions.  However, 
it  may  serve  to  better  separate  the  sci- 
entific bases  for  agency  decisions  from 
their  more  subjective,  judgmental  as- 
pects. 

Decisions  concerning  risk  normally 
involve  the  evaluation  and  compara- 
tive analysis  of  risks  from  alternative 
regulatory  solutions  and  policies,  rec- 
ognizing that  no  solution  wUl  be  risk- 
free.  Comparative  risk  analysis,  the 
balancing  and  ranking  of  risks  from  al- 
ternative solutions,  is  a  means  by 
which  a  rational  objectivity  can  be 
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brought  to  bear  on  the  ultimate  ques- 
tion of  what  types  and  levels  of  risk 
are  most  acceptable  to  the  public.  The 
further  development  of  these  emerg- 
ing technologies  is  needed  so  that  the 
public  may  have  a  reliable  means  of 
understanding  risks  and  choosing 
among  alternative  regulatory  solu- 
tions. 

Mr.  Speaker,  there  is  one  area  of 
particular  concern  to  me  in  the  area  of 
risk  analysis  which  is  important  to 
stress:  risk  analysis  cannot  be  per- 
formed properly  without  a  sound  sci- 
entific base.  The  identification  of  risk 
and  its  consequences  comes  out  of  re- 
search and  development  programs,  a 
large  portion  of  which  are  funded  by 
various  federal  agencies.  The  EJnvlron- 
mental  Protection  Agency  has  had  its 
R.  &  D.  program  cut  back  significant- 
ly, particularly  in  areas  which  are  crit- 
ical to  risk  analysis  such  as  epidemiol- 
ogy. While  this  application  supports 
the  goals  of  this  legislation,  I  have  not 
seen  the  support  necessary  to  main- 
tain a  viable  R.  &  D.  program  in  the 
environmental  and  health  area.  EPA's 
R.  &  D.  program  has  been  cut  50  per- 
cent since  this  Administration  came  to 
office.  This  is  not  a  serious  way  of 
dealing  with  the  question  of  risk  anal- 
ysis when  a  strong  R.  &  D.  base  is  crit- 
ical to  its  effectiveness. 

It  has  been  the  traditional  role  of 
the  Committee  on  Science  and  Tech- 
nology to  insure  that  the  research  and 
development  aspects  of  new  technol- 
ogies which  are  moving  toward  appli- 
cation receive  the  proper  congression- 
al attention.  The  notion  of  risk  analy- 
sis is  already  being  loosely  used  in 
public  policy  debate  in  and  out  of  the 
Congress,  and  it  is  important  that  we 
focus  attention  on  the  need  to 
strengthen  the  basic  methodology.  We 
need  to  be  sure  that  the  basic  and  ap- 
plied research  base  is  solid,  and  that 
there  is  a  well-researched  understand- 
ing among  all  concerned  as  to  both  the 
limitations  and  opportunities  of  apply- 
ing the  technique.  Providing  a  con- 
gressional mandate  to  build  that  un- 
derstanding is  the  purpose  of  this  bill, 
and  I  urge  its  swift  passage  by  the 
house.* 

D  1345 

Mr.  WALGREN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Walgren)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6159,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


STATISTICIANS  DECRY  DAVID 
STOCKMAN'S  DECISION  TO 
ABOLISH  STATISTICAL  POLICY 
BRANCH  OF  OMB 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Rettss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  I  have 
spoken  several  times  about  the  threat 
to  our  statistical  system  from  the 
budgetary  and  personnel  decisions  of 
the  Reagan  administration.  One  such 
decision  was  made  in  May,  when  the 
Office  of  Management  and  Budget 
abolished  its  Statistical  Policy  Branch 
and  transferred  the  personnel  to  non- 
statistical  functions,  reviewing  activi- 
ties of  the  regulatory  agencies.  This 
clearly  is  a  case  of  robbing  Peter  to 
pay  Paul.  And  it  may  well  confirm  the 
fears  of  those  who  believe  a  statistical 
coverup  may  be  in  the  making. 

The  American  Statistical  Association 
(ASA)  was  founded  in  1839,  and  it  is 
the  leading  broad-based  professional 
association  of  statisticians.  The  board 
of  directors  of  the  ASA  recently 
passed  a  resolution  decrying  Director 
Stockman's  dissolution  of  his  own 
agency.  I  have  attached  for  the 
Record  copies  of  this  resolution  and 
the  July  21,  1982,  letter  to  Director 
Stockman  from  the  Executive  Director 
of  the  ASA. 

The  resolution  states  that— 

The  Association  views  with  alarm  the  con- 
tinuing erosion  of  the  statistical  policy  and 
coordination  function  culminating  in  the 
abolition  of  the  Statistical  Policy  Branch 
within  OMB. 

Loss  of  effective  statistical  coordination 
will  undoubtedly  have  a  destructive  impact 
on  government  statistical  activities.  The 
main  result  of  this  change  will  be  a  cumula- 
tive decrease  in  the  quality  and  quantity  of 
useful  information  needed  to  guide  decision 
maldng  in  both  private  and  public  sectors, 
resulting  in  increased  costs  and  reduced  effi- 
ciency. 

The  executive  director  of  the  ASA 
points  out  that— 

The  de-emphasls  and  ultimate  elimination 
of  statistical  policy  has  resulted,  It  appears, 
from  a  desperate  move  to  provide  resources 
for  regulatory  reviews,  not  from  an  assess- 
ment on  the  merits.  Providing  resources  for 
regulatory  review  is,  no  doubt,  a  worthy  ob- 
jective. Our  concern  Is  that  statistical  policy 
issues,  which  transcend  regulatory  func- 
tions, should  not  be  organizationally  linked 
to  regulatory  review  so  that  long-term  sta- 
tistical policy  is  sacrificed  to  short-run  ad- 
ministrative targets. 


He  goes  on  to  point  out  that  Direc- 
tor Stockman's  action  may  be  a  case  of 
false  economy,  since  with  the  abolition 
of  the  coordinating  function  of  OMB's 
Statistical  Policy  Branch,  the  result- 
ing "•  •  •  decentralized  system  runs 
grave  risks  of  progressive  duplicative 
waste  and  inconsistency  and  incoher- 
ence." The  Executive  Director  con- 
cludes that— 

Now  more  than  ever  we  need  strong,  sensi- 
tive imaginative  statistical  coordination  and 
policy  guidance  by  well-qualified  statisti- 
cians and  associated  specialists  led  by  an 
eminent  policy-oriented  Chief  Statistician. 

The  material  follows: 

Jdlt  21. 1982. 
Hon.  David  Stockman. 
Director,  Office  of  Management  and  Budget, 
Wathington,  D.C. 

Dear  Mr.  Stockmak:  The  Board  of  Direc- 
tors of  the  American  Statistical  Association 
(ASA)  has  directed  me  to  express  our  alarm 
at  your  recent  action  to  eliminate  the  Sta- 
tistical Policy  Branch  and  the  position  of 
Chief  Statistician.  In  our  Judgment,  the  re- 
sultant void  poses  serious  short-  and  long- 
term  risks  to  businesses  and  institutions 
that  de[>end  on  federal  statistics,  and  to  the 
national  government.  The  Board's  resolu- 
tion is  enclosed. 

The  de-emphasis  and  ultimate  elimination 
of  statistical  policy  has  resulted,  it  appears, 
from  a  desperate  move  to  provide  resources 
for  regulatory  reviews,  not  from  an  assess- 
ment on  the  merits.  Providing  resources  for 
regulatory  review  is.  no  doubt,  a  worthy  ob- 
jective. Our  concern  is  that  statistical  policy 
issues,  which  transcend  regulatory  func- 
tions, should  not  be  organizationally  linked 
to  regulatory  review  so  that  long-term  sta- 
tistical policy  is  sacrificed  to  short-run  ad- 
ministrative targets. 

The  American  Statistical  Association,  a 
broad-based  professional  association  that  in- 
cludes statisticians  of  all  types,  has  advised 
the  Federal  Government  on  the  census  and 
other  statistical  matters  since  ASA's  found- 
ing in  1839.  The  Association  has  been  close- 
ly associated  with  the  statistical  policy  func- 
tion in  the  U.S.  government  since  the  first 
continuing  activity.'  the  Federal  Statistics 
Board  established  by  President  Hoover.  The 
Association  has  contributed  in  significant 
ways  to  the  evolution  of  the  federal  statisti- 
cal system  over  that  span  of  more  than  fifty 
years,  through  professional,  nonpartisan 
public  service  by  generations  of  statistical 
experts  and  statistical  statesmen.  Hence  we 
speak  from  a  wealth  of  experience  with  fed- 
eral statistics,  and  familiarity  with  the  vul- 
nerabilities of  the  statistical  system. 

The  United  States  has  deliberately  chosen 
a  partly  decentralized  statistical  system, 
permitting  the  collection  of  data  to  be  re- 
sponsive to  the  policy  and  program  needs  of 
the  Cabinet  departments  that  are  their 
major  direct  clients.  A  fully  decentralized 
system  runs  grave  rislts  of  progressive  dupli- 
cative waste  and  inconsistency  and  Incoher- 
ence. These  problems  are  especially  severe 
in  times  of  major  budget  constraints  which 
tempt  officials  to  give  precedence  to  their 
own  statistical  needs,  to  the  detriment  of 
general  purpose  needs  of  varied  other  users, 
in  and  out  of  the  Federal  Government. 

Certainly,  we  believe  In  genuine  economy. 
We  know  the  value  of  continuity  in  perti- 
nent statistics,  produced  by  statistical  sys- 
tems of  unquested  integrity,  both  to  the 
government  for  executive  policy  judgments 
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and  to  the  private  sector  as  we  revivne  na- 
tional productivity.  Now  more  than  ever  we 
need  strong,  sensitive,  imaginative  statisti- 
cal coordination  and  policy  guidance  by 
well-qualified  statisticians  and  associated 
specialists  led  by  an  eminent  policy-oriented 
Chief  Statistician.  In  our  view,  the  Chief 
Statistician  should  provide  impori.ant  sup- 
port to  the  Office  of  Science  and  Technolo- 
gy, the  Office  of  Policy  Development,  the 
Special  Assistant  for  Evaluation,  and  others, 
as  well  as  to  you  smd  your  principal  execu- 
tives. 

Based  on  a  careful  apolitical  study,  a  pro- 
fessional team  led  by  Professor  James  T. 
Bonnen  of  Michigan  State  University  in 
1979-80  recommended  an  independent  sta- 
tistical policy  agency  within  the  Executive 
Office  of  the  President.  Action  on  the  rec- 
ommendation was  not  taken  at  the  time,  in 
deference  to  the  organization  in  the  Paper- 
work Reduction  Act  of  1980.  In  the  wake  of 
the  failure  of  OMB  to  provide  appropriate 
and  effective  means  for  carrying  out  your 
statistical  policy  responsibilities  under  the 
Paperwork  Reduction  Act  of  1980,  and  earli- 
er legislation,  resolution  of  this  public  need 
along  lines  similar  to  those  of  the  Bonnen 
Repori  is  desirable. 

The  American  Statistical  Association  will 
be  pleased  to  confer  with  you  about  effec- 
tive ways  of  achieving  statistical  coordina- 
tion, planning,  and  policy  objectives  for 
which  you  have  statutory  responsibility. 
Our  Committee  on  Government  Statistics 
will  continue  to  address  you  on  particular 
dangers  arising  from  the  gap  that  has  been 
created,  and  on  opportunities  for  amelliorat- 
ing  the  damage. 
Sincerely, 

Fred  C.  Leone, 
Executive  Director. 

■Earlier  beginning  were  an  Interdepartmental 
Statistical  Conunittee.  set  up  by  President  Theo- 
dore Roosevelt  in  1908.  and  a  Central  Bureau  of 
Planning  and  Statistics  within  the  War  Industries 
Board  during  World  War  I. 

Resoldtion— The  Board  or  Directors,  the 

American  Statistical  Association,  May 

1982  Meeting 

Be  it  resolved  that  the  American  Statisti- 
cal Association  strongly  supports  the  con- 
cept of  an  effective  statistical  coordinating 
function  within  the  Federal  Government. 
Consequently,  the  Association  views  with 
alarm  the  continuing  erosion  of  the  statisti- 
cal policy  and  coordination  function  culmi- 
nating in  the  abolition  of  the  Statistical 
Policy  Branch  within  OMB. 

Loss  of  effective  statistical  coordination 
will  undoubtedly  have  a  destructive  Impact 
on  government  statistical  activities.  The 
main  result  of  this  change  will  be  a  cumula- 
tive decrease  in  the  quality  and  quantity  of 
useful  Information  needed  to  guide  decision 
making  in  both  private  and  public  sectors, 
resulting  in  increased  costs  and  reduced  effi- 
ciency. 

Be  it  further  resolved,  that  the  Executive 
Director  is  directed  to  communicate  these 
views  of  the  Association  to  the  Director  of 
OMB  and  to  the  Chairmen  of  appropriate 
Congressional  Committees.* 


THE  HATFIELD  TIMBER  BILL 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  is 
recognized  for  15  minutes. 

Mr.  WEAVER.  Mr.  Speaker,  today  I 
have  introduced  a  bill  dealing  with 
timber  purchaser  contracts  on  our  na- 


tional forests.  I  introduced  this  with 
my  principal  cosponsor.  Congressman 
Les  AuCoin  of  Oregon.  The  bill  is 
identical  to  that  of  a  bill  that  Senator 
Hatfield  is  introducing  in  the  Senate 
today. 

I  call  this  bill  the  Hatfield  bill,  for  it 
originated  with  his  office.  We  both 
hope  to  have  hearings,  both  in  the 
other  body  and  in  the  House  Agricul- 
ture Committee  and  the  Forest  Sub- 
committee which  I  chair,  sometime 
within  the  next  2  weeks. 

I  wanted  to  explain  that  I  am  intro- 
ducing this  bill  to  complement  actions 
taken  by  Senator  Hatfield  and  I  call 
it  the  Hatfield  bill.  It  is  not  the  precise 
bill  that  may  emanate  in  legislation 
that  we  hope  to  enact  this  year.  It  is, 
rather,  a  vehicle  for  which  hearings 
shall  be  held  in  which  all  the  interest- 
ed parties,  the  various  lumber  compa- 
nies and  others  involved  in  timber  pur- 
chaser contracts,  may  address  in  the 
Congress  to  their  needs  and  feelings 
about  the  legislation. 

What  the  bill  does,  it  is  a  broad  bill 
simply  saying  that  here  are  some  al- 
ternatives to  dealing  with  the  dire  and 
imperiled  situation  of  the  lumber  in- 
dustry today. 

One  of  these  is  terminating  all  exist- 
ing timber  sale  contracts  held  by  the 
lumber  companies  with  the  Forest 
Service. 

The  other  is  extension  of  the  con- 
tracts for  up  to  5  years. 

The  third  would  be  price  rollbacks  of 
existing  contracts. 

I  would  like  to  say,  Mr.  Speaker, 
that  I  do  not  endorse  the  extension  of 
contracts  for  5  years.  I  include  it  in 
the  bill  only  because  the  bill  is  identi- 
cal to  that  which  will  be  introduced  by 
Senator  Hatfield  and  will  give  the 
various  interested  parties  a  chance  to 
discuss  both  the  termination,  the  ex- 
tension, and  the  price  rollbacks,  and 
any  other  methods  for  bringing  some 
kind  of  relief  to  the  imperiled  timber 
industry. 

I  believe  that  the  extension  of  con- 
tracts is  the  worst  of  all  worlds.  It  does 
not  put  our  millworkers,  our  loggers, 
our  truckers,  or  anyone  back  to  work. 
Rather,  it  just  simply  leaves  the 
timber  contracts  dormant  for  a  period 
of  years.  It  does  not  bring  relief  for 
lower  prices  for  timber,  because  it 
keeps  the  timber  locked  up  in  these 
extended  contracts. 

Therefore,  I  personally  believe  that 
we  should  go  entirely  to  termination 
of  contracts  and  put  the  timber  in 
these  present  contracts  back  on  the 
market  as  fast  as  possible. 

I  introduced  last  fall  a  bill  that  did 
that,  just  simply  allowed  the  termina- 
tion of  all  contracts  presently  held  by 
the  timber  industry  with  the  Forest 
Service.  I  still  believe  that  is  the 
proper  way  to  go. 

I  believe  that  the  inordinately  high 
prices,  the  average  price  now  of  these 
contracts  west  of  the  Cascades  is  $469 


a   thousand.   This   is   $300   over   the 
present  market  price  of  timber. 

Obviously,  if  a  contract  holder  har- 
vested the  timber  and  paid  the  Forest 
Service,  they  would  lose  countless 
thousands  and  thousands,  and  millions 
of  dollars,  by  doing  so.  for  they  would 
be  in  effect  buying  the  timber  from 
the  Forest  Service  or  paying  for  it  at 
prices  almost  three  times  what  they 
could  then  turn  around  and  sell  the 
timber  for.  even  if  they  manufactured 
it  into  lumber  and  plywood. 

So  I  believe  that  our  presently  im- 
periled situation  with  the  housing  re- 
cession, resulting  in  a  timber  recession 
that  has  brought  many  of  our  compa- 
nies close  to  bankruptcy  has  put  tens 
of  thousands  of  people  out  of  work  in 
the  Northwest,  leaving  my  district,  the 
major  timber  producing  district  in  the 
country,  with  up  to  30  percent  unem- 
ployment. 

We  need  some  relief  to  compete  once 
again  with,  for  instance,  the  Canadian 
lumber  that  is  being  sold  in  this  coun- 
try at  very  low  prices,  simply  because 
the  Canadian  Government  gives  their 
timber  to  their  lumber  companies  at 
almost  no  price  at  all;  virtually  gives 
the  timber  away,  while  our  Govern- 
ment has  been  holding  the  contracts 
at  prices  far,  far  above  the  present 
market  price. 

So  to  emphasize.  Mr.  Speaker,  that  I 
introduced  this  bill  simply  as  a  vehicle 
to  hold  the  hearings,  to  allow  the  vari- 
ous interested  parties  to  come  in  and 
testify  as  to  how  they  see  specific  leg- 
islative methods  to  address  the  prob- 
lem, and  while  I  wholeheartedly  en- 
dorse termination  of  the  existing  con- 
tracts. I  strongly  believe  that  exten- 
sion of  contracts  go  against  the  inter- 
ests of  employment  in  the  Northwest 
and  would  hope  that  if  we  do  get  full 
termination,  we  do  not  need  extension 
and.  therefore,  would  not  necessarily 
have  to  have  extensions  of  contracts 
in  the  bill  that  is  so  desperately 
needed  by  the  Northwest  and  all  ele- 
ments of  our  economy. 
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NOTIFICATION  OF  REQUEST 
FOR  RULE  TO  LIMIT  AMEND- 
MENTS TO  H.R.  6892 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza) 
is  recognized  for  5  minutes. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  this 
is  to  notify  Members  that  when  the 
Committee  on  Agriculture  appears 
before  the  Conunittee  on  Rules  on 
Thursday,  August  5.  to  request  a  rule 
for  consideration  of  the  bill  H.R.  6892. 
I  will  seek  a  rule  which  limits  amend- 
ments.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,   permission 
to  address  the  House,  following  the 


legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coelho,  for  5  minutes,  today. 

Mr.  Reuss.  for  10  minutes,  today. 

Mr.  Weaver,  for  15  minutes,  today. 

Mr.  DE  LA  Garza,  for  5  minutes, 
today. 

Mr.  Pease,  for  60  minutes.  August  4, 
1982. 

Mr.  Edgar,  for  60  minutes.  August 
18.  1982. 


Mr.  BoKER  of  Tennessee  in  five  in- 
stances. 
Mr.  Sharp. 

Mr.  Bailey  of  Pennsylvania. 
Mr.  McDonald  in  five  instances. 
Mr.  Miller  of  California. 
Mr.  Moffett. 
Mr.  Weaver. 
Mrs.  Boggs. 
Mr.  Reuss. 
Mr.  Stokes. 


S.  2332.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  cer- 
tain authorities  relating  to  the  international 
energy  program,  to  provide  for  the  Nation's 
energy  emergency  preparedness,  and  for 
other  purposes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis)  and  to  include  ex- 
traneous matter: ) 

Mr.  Broomfield. 

Mr.  Michel  in  two  instances. 

Mrs.  Fenwick. 

Mr.  Fields. 

Mr.  Edvitards  of  Oklahoma. 

Mr.  Hyde. 

Mr.  Frenzel  in  five  instances. 

Mr.  FiNDLEY. 

Mr.  CoNTE. 

Mr.  Campbell. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren)  and  to  include 
extraneous  matter:) 

Mr.  Lantos. 

Mr.  Stark  in  two  instances. 

Mr.  Downey. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  Bouquard  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Yates. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1182.  An  act  to  amend  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  to  improve  the  administration  of  the 
act.  to  reduce  incentives  for  fraud  and 
abuse,  to  assure  immediate  compensation 
benefits  and  competent  medical  treatment 
for  injured  employees,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor; 

S.  1785.  An  act  to  increase  the  penalties 
for  violations  of  the  Taft-Hartley  Act,  to 
prohibit  persons,  upon  their  convictions  of 
certain  crimes,  from  holding  offices  in  or 
certain  positions  related  to  labor  organiz- 
tions  and  employee  benefit  plans,  and  to 
clarify  certain  responsibilities  of  the  De- 
partment of  Labor;  to  the  Committee  on 
Education  and  Labor; 

S.  2073.  An  act  to  repeal  outdated  size  and 
weight  limitations  now  imposed  on  the  U.S. 
Postal  Service;  to  the  Committee  on  Post 
Office  and  Civil  Service; 

S.  2386.  An  act  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  data  on  the  geographic  distribu- 
tion of  Federal  funds  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations;  and 

S.  2481.  An  act  to  provide  for  the  rein- 
statement and  validation  of  U.S.  oil  and  gas 
lease  numbered  W  61985;  to  the  Conunittee 
on  Interior  and  Insular  Affairs. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

On  July  29,  1982: 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure;  and 

H.J.  Res.  494.  An  act  with  regard  to  Presi- 
dential certifications  on  conditions  in  El  Sal- 
vador. 

On  July  30, 1982: 

H.R.  5380.  An  act  to  recognize  the  organi- 
zation known  as  American  Ex-Prisoners  of 
War;  and 

H.J.  Res.  526.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  week  of  August  1, 
1982,  through  August  7,  1982,  as  "National 
Purple  Heart  Week." 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 


ADJOURNMENT 

Mr.  WEAVER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  56  minutes 
p.m.).  the  House  adjourned  imtil  to- 
morrow. Tuesday,  August  3,  1982,  at  12 
o'clock  noon. 

EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  first  and  second  quarters  of 
calendar  year  1982  in  connection  with 
foreign  travel  pursuant  to  Public  Law 
95-384  are  as  follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFKaAL  FOREIGN  TRAVEL,  COMMIHEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1  AND  MAR.  31, 1982 


Date 


Per  dm' 


Trmportalion 


Oncf  puqnses 


TeW 


Njme  of  mtmtief  or  emptoyce 


Atrivjl      Oeparlure 


Country 


US  doMr  US  dollar                       US  dobr  US 

Forofn        equrvaleni  Forogn        eqwvalBit  forajn        e«mattnt        Foropi  ""^ 

curmKy          or  U 1  currency          or  US.  currency          or  US          cwrency          "  "^ 

currency'  cumncy*                      amci* 


or  US 


Jonattian  Sanlord _ 1/5 

Committee  total 


1/17 


34i.07 


346.07 


3a.07 


>  Pel  diem  constFtutes  lodging  and  meals. 

» II  toreign  currency  B  used,  enter  US  dollar  equivaleiit  i1  US  currency  is  used,  enter  amount  expended. 


FEMUND  )  ST  GdmAM.  Chaimian.  My  ».  1982 


UMI 
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REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMIHEE  ON  NARCOTICS  ABUSE  AND  CONTROL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JAN.  1  AND  MAR.  31, 1982 


Oak 


Per  dJOT ' 


Transportation 


Other  purposes 


Total 


KiMe  of 


Frank  J  Guam.  K 

Beniamm  K  Gilmaii.  IC.. 


EiottA.1 


Leo  C  Zetoetti.  MC ... 
Patnck  L  CarpentMr^. 


kna 

Departure 

1/5 

1/1 

in 

2/2 

in 

2/4 

in 

2/4 

2/4 

2/5 

2/i 

2/5 

2/2 

2/2 

2/2 

2/4 

2/4 

2/4 

2/4 

2/5 

2/5 

2/5 

4/5 

4/13 

4/13 

4/15 

4/5 

4/13 

4/13 

4/15 

Country 


U.S  doHar 
Forei|n  eguivaleiit 
cvrency         or  US 

currency' 


Foreign 
oirrency 


US  doHar 

equivaleni 

or  US 

currency" 


Foreign 
currency 


US  doHar 

equivalent 

or  US 

currency' 


US.  dollar 
Foragn  equivalent 
currency         or  US 

cuntncy' 


Rome.  Italy 

London,  EnglaHd 

Vienna.  Ait^„.. 

Mundi,  GiiMuny 

Mtat  BefUn,  Germany.. 

Munidi,  Gcnrany 

London,  England 

Vienna,  Ausbia 

Mimdi.  Germany 

West  Bertin.  Germany.. 

MunicJi,  Germany   

Home.  Italy 

Tel  Aviv.  Israel 

Home,  Italy 


436,4«2 


354,00. 


540.00. 


'$i,ao.oo . 


43t.4S2 


354.00 


54«iOO. 


201.24 


KOO. 


201.24 


ISM 


MOJO. 


'\XMi. 


S4O.0O. 


201.24 


18.00 


201.24 


K.00 


1,027J33  aS2.00 

225.00  . 

1,027J33  a«2.00 

.- 225.00  . 


*$3bl3S.0O  . 


•3,775.00  . 


1,027,333  802.00 

225.00 

1,027,333  882.00 
22500 


Committee  lolil... 


2,74000 11,030.00  . 


2,740.00 


■  fti  dcm  constitutes  lodging  an)  meals. 

>K  foragn  currency  s  used,  enter  US  dollar  equivalent:  if  US 

'Mrlnniportation 


currency  is  used,  enter  amount  expended 


L£0  C.  ZEFEREHI,  Ctiaimun.  Apr  19.  1982 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1982 


Dak 


Perl 


OtlKr  purposes 


Total 


Name  of  mendxr  or  employee 


Arrival      Departure 


Country 


Foreign 


US  dolar 


or  US. 
uniflKy' 


Foreign 
currency 


US  dollar 

equivalent 

or  US. 


Foreign 
currency 


US  dolar 

equivalent 

or  US. 

currency' 


Foreign 
cwiMcy 


US  dolar 

equivalent 

orU.S. 


Cl  mil  1    lt^F'<Hff~ 

S/17 

S/I3 

6/22     Switzerland 

6/24     Swrtnrtand 

1,065.90 

2,091 

51O00 
1.020.00 

U7200 

1,065.90 

1,88200 

Mn'OnMy  StTMt 

1,43200 „.   . 

2091 

245200 

OoMnttee  ttab -  _ 

1,530.00 

2,104.00      

433400 

>  Per  dNm  constitutes  lodging  and  tneals-       '  If  foreign  currency  is  used,  enter  U  S.  dolar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expendHl 


CARL  D  PERKINS.  Chairman.  July  22.  1982 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1982 


Dale 


P«idMn> 


Other  purposes 


Total 


Name  of  menter  or  emiiloyce 


Arrival      Departut 


Country 


Foreign 
cunancy 


US  dolar 

equivalent 

or  US 


Foreign 
currency 


US  dollar 
equivalent 
or  US. 


Foreign 
currency 


US  dollar 

equivalent 

or  US 


US  dollar 
Foreign  equwatenl 
currency        or  US. 


Bamds.  W.  I.  ...^ 

Commercial  transportataan .. 

B*nej.  «-  D _ 


Military  transportatn  1  any 

Commercial  transportation  1  My.. 

Commercial  tiansportatnn 

Bingham,  J.  B 

Boyer  R  I 


Curiimeiual  transporlilion.. 
Brady.)  ) 


Brace.  T  W 


Commeroal  transportatm .. 
OoMters,  f.  ■ 


EckartD. 


Military  transportation  1  my.. 


Commercial  transportation  1  aiy_ 
F«i,J.  E 


Military 


4/7  4/17 

4/7  iii     OKia  Ilea 

4/t  4/10     El  SalvalBr 

"Vil  5/17 

"W" 6/3' 

4/7  4/12     Naly 

4/12  4/15     EngM 

~4/7"       4/i CMa  lica. 

4/t  4/9      El  Satvador 

4/9  4/12 

4/12  4/13     Ncaragua 

4/13  4/16     ■ 

....__       ....^^ 

4/11  4/15     Mifri. 

4/15  4/11     Fram 

"in " 4/i Cottaica' 

4/t  4/9      Ei  Salvador 

4/9  4/12 

4/12  4/13 

4/13  4/16 

""in in      Coiti  Mca 

4/t  4/10     El  Satador 

4/7  4/ii     Ooita  Rea 

4/t  4/9      El  Salvador 

4/9  4/12 

4/12  4/13 

4/13  4/11 


3M4.00. 
2ti4. 
11.16  . 
Ijt3.09. 
4StOt. 
557  J6. 
632.00. 


52.05. 
20.17. 


61.02. 
KLOO. 


3.SSS.00  . 
2t24. 
11.16  . 


52.05. 
20.17. 


2.766.11 . 
61.02. 


2t24! 
11.16  . 


52.05  . 
20.17 


2.7tlLU . 


2124  _. 
11.16  -.... 
IJtlOt  _.. 
332.95  -_.. 
2124  _.... 
11.16  ..... 


52.05. 
20.17. 


52.05. 


20.17. 


IM\%. 


970.00 

3.064.00 
155.29 
ltl.33 

1,38309 
458.00 
794.36 
632.00 
105.00 
433.02 
392.00 

3,59500 
155.29 
106.33 
225.00 
75.00 
424.00 

2,766.18 
373.02 
400.00 
180.00 

3,50800 
155.29 
10633 
225.00 
7500 
42400 

2,76618 
15529 
18133 

1.383.09 
332.95 
15529 
10633 
225.00 
7500 
424.00 

2,766.18 
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Continueil 


Date 


Other  purpooes 


Total 


Name  of  menlier  or  envfoycc 


Arrival      Departure 


Country 


US,  dolar 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dolar 

equivaient 

or  US 

currency' 


Foreign 
currency 


US.  dolar 


or  US 
cunency' 


US.  dolar 
Foreign  etiuivalent 
cirency         or  US 

curmcy* 


Grunherg,  C .....     5/9  5/22     Kenya 

Ciimmercial  transportation ™ — 

Ireland.  A „ 4/10  4/15     JapM 

Commercial  transportatlOR 

Johnson,  V 4/7  4/8      Costa  Rica... 

4/t  4/10     El  Salvador.. 

Military  transportation  1  way  . 


\m.». 


4IS.M. 


75.00. 

117.60  . 

Ijt3.09. 


2,204.00  . 

45.78  . 
3,060.26  . 

2tJ4. 

11.16  . 


52JIS. 
20.17. 


Commercial  transportation  1  way.. 


Commercial  transportation .. 
Palmer,  E.  J - 


5/14 


5/17 


237.00. 


Commercial  transportation .. 
Sctikmdt,  V,  M 


3/22 
3/24 
3/30 
4/4 


3/24 
3/30 

4/3 
4/7 


Hong  Kong.. 
Thaland 


Burma. 
England. 


225.00. 
417.50. 
300.00. 
312.00  . 


451.00. 
557  J6. 
632.00. 


Commercial  transportation .. 
Schollaert.  J.T _ 


4/7 
4/11 
4/15 


4/11 
4/15 
4/18 


Italy... 


England. 


312.00  . 
400X10. 
312.00. 


2.710i5  . 


61.02. 


4SJ$. 


Commercial  Transportation.. 
Solarz,  S  J 


3/21 

3/22 

3/24 

3/30 

4/3 

4/4 


3/22 

3/24 

3/30 

4/3 

4/4 

4/5 


Japan 

HongKcng.. 

Thaland 

Burma 

Thaland 


101.00  . 
225.00. 
507.00. 
300.00. 


vvm. 


1,050.W 

2,204.00 
530.71 

3,060.26 
155.29 
148.93 

ljt3.09 
45L0O 
794  J6 
632.00 
22500 
W7.50 
300.00 
312.00 

2.710.55 
373.02 
400.00 
357  J5 

3,712.00 
101.00 
225.00 
507  JO 


101.00  . 


Commerdal  transportation. 
Zatilocki,  C.  J 


4/9 
4/11 


4/11 
4/17 


5t.95. 

512.00. 


3J73J9. 


Military  transportation.. 


4/7 

4/8 

4/9 

4/12 

4/13 


4/8 

4/9 

4/12 

4/13 

4/16 


CiBta  Mca.. 


El  Salvador.. 

Panama 

Nicaragua.... 
Jamaica 


75.00. 

75.00. 
225.00. 

7&00. 
424.00. 


46.14. 

2Jtl.OO  . 

2124. 

11.16  . 


52.05. 
20.17. 


2.7tt.lt. 


101.00 

3J73J9 

5195 

62114 

2JtlJ0 

155^ 

1IU3 

m» 

liM 

424J0 

2.766.11 


Committee  total 


60J54.0I 


■  Per  dwn  constitutes  lodging  and  meals.       '  If  foreign  currency  is  used,  enter  Ui  ( 


if  US. 


CLEMENT  J  ZABLOCXI,  Chairman,  July  30.  1912. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  THE  JUDWARY.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1982 


Dale 


Plr«M> 


OdNr  pwpoBBi 


Total 


Name  of  member  or  employee 


Arrival      Departure 


Countiy 


U5.( 
or  US. 


rorei{n 

currercy 


US.  I 


vUS 
currency' 


currency 


U.S  dolar 

equivalent 

or  US 

currency' 


currency 


U.1I 
orU.1 


Gamer  J  Qine,  staff 


4/5 
4/12 


4/12 
4/11 


Italy.. 


tt2.00. 
560.00. 


Commercial  transportation .. 

Arthur  P  [ndres,  Jr.  staff 

Commercial  transportation .. 


4/8 


4/12     Nallr.. 


616J7. 


117.84  . 
tl5.06. 

3.790.45  . 

45.77  . 

1,526.00. 


1JNJ4 
1.44SM 
3.790.45 
ltU4 
VMM 


Harold  Wasliington.  MC ' 

Commercial  transportation .. 
Committee  total 


4/10 


2X15127. 


1.62100. 
IJ93.12. 


\mM 

10,751J9 


>  Per  Item  constitutes  lodging  and  meals 

' It  foreign  currency  s  used,  enter  US  dolar  equivalent  if  US  currency  is  used,  enter  amount 

'Transportation  from  Chiogo  to  Germany  was  the  only  Judiciary  Committee  expense 


K\a  W  ROOM,  Jr.,  Chairman 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  MERCHANT  MARINE  AND  RSHERIES.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND 

JUNE  30, 1982 


Date 

Countiy 

Ptrdm' 

Transportation 

OOw  purposes 

ToU 

Name  of  member  or  employee 

Arrival 

Departure 

US.  dolar 
Foreign  equHraM 
currency        or  US 

cwiency* 

Fore«n 

currency 

US  dolar 

eqwalent 

orU.S 

currency' 

Foreign 
currency 

US  dolar 

equwaM 

a  US 

currency* 

Foreign 
cwrency 

US.  dolar 

equivalent 

or  US 

curmcy' 

Cassani,  Rudolpn  V 

6/19 

6/19 

6/26     Switzerland 

1,434,80          680.00  . 

t  IV,  as        S9S  00 

984.00. 
1,420.00  . 



...      1M4.00 
...      2J15.00 

Klfillunson,  Cynthia ~ 

6/25     Switzerland 



1,275.00  . 

2,404.00- 

-.      3J79.00 

'  Per  dwm  constitijtes  lodging  and  meals  

•If  foreign  cunency  »  used,  enter  US  dollar  equwalent;  if  US  currency  is  used,  enter  amount  expended. 


lALTER  B.  JONES,  Chauman,  July  14. 1982. 


UMI 
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i^ikn' 


TnRspoftatnn 


Nam  o(  inemMf  or  tmooyw 


km*      Oepirtiiit 


Othef  purposes 


Total 


Ctantni 


US  Mar 
fafBgn  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  Mar 

equivalent 

or  US 

currency' 


foreign 
currency 


US  Mai 

equnaleni 

or  US 

currency' 


MM  II  Sam*. 

■cm  F  men 


4/5 

4/7 

4/10 

4/14 

4/5 

4/7 

4/10 

4/14 


4/7 

4/10  Sailartaid... 

4/13  Fram 

4/11  bififoi 

4/7  PDrtugal 

4/10  Smtzertand... 

4/13  Fiance   

4/lJ  England 


17.078 
52425 

1,13580 
235.97 
17,078 
52425 

1.135.80 
235.97 


352 
385 


2.94500 

177  60 

61.01  


24000 
26700 
180.00 
416.00 

240.99 2.945.00  . 

267  00  352  177.60 . 
180.00  385  61.01  . 
41600 .._ 


US  dolbr 

foreign 

equivalen! 

currency 

or  US 

currency' 

17,078 

18500 

876  25 

444  60 

1.52080 

241.01 

23596 

416  OO 

17,078 

3.18500 

876.25 

444  60 

1.520.80 

241.01 

23508 

41600 

CofflnNtlM  toUi 


2.20600 


6.36720 8.573  22 


*  fv  Aen  constitutes  MP^V  >trf  meals 

' if  lorevi  currency  is  used,  enter  U S  dobr  equivalent,  il  US.  arency  is  used,  enter  amount  eipended 


Wmm  BOIUNG.  Quimian.  July  20,  1982 

REPORT  Of  EXPENDITURES  FOR  OfFICiAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SMALL  BUSINESS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1982 


Date 


Pbt  dieni ' 


Transixirtation 


Other  purposes 


Total 


Name  of  memtwr  or  employee 


hnval      Oqjaitwe 


Countiy 


US  dMar 

equivalent 

or  US. 


Forevi 
currency 


US. 


or  US 
currency' 


Foreign 
currency 


US  dollar 

equnalent 

aUS 

currency' 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


6/8 


6/21     Ita^-. 


1,226.670 


93000 1,53000 1,226,670        2.46000 


OmmuIIk  total 


93000 


1,530.00 2.460.00 


'  hr  dRm  constitutes  lodging  and  meals. 

'  if  foreign  currency  is  used,  enter  U  S  dollar  equivalent  if  U  S  currency  s  used,  enler  amounl  upended 


nmn  J  MITCHELL  Cliaimian.  July  21,  1982 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taiken  from 
the  Spealcer's  table  and  referred  as  fol- 
lows: 

4486.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for 
fiscal  year  1982  and  amendments  to  the  re- 
quest for  appropriations  for  fiscal  year  1983 
(H.  Doc.  No.  97-219);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

4487.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
supplemental  summary  of  the  budget  for 
fiscal  year  1983.  pursuant  to  section  201  of 
the  Budget  and  Accounting  Act  of  1921,  as 
amended  (H.  Doc.  No.  97-220);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

4488.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  notice  of  the  Depart- 
ment's proposed  transfer  of  funds  from  the 
Navy  stock  fund  to  war  reserve  stocks,  pur- 
suant to  section  734  of  Public  Law  97-114;  to 
the  Committee  on  Appropriations. 

4489.  A  letter  from  the  Chief.  Legislative 
Division.  Office  of  Legislative  Liaison.  De- 
partment of  the  Air  Force,  transmitting  the 
semiannual  report  on  research  and  develop- 
ment contracts  of  $50,000  or  more,  pursuant 
to  10  U.S.C.  2357;  to  the  Committee  on 
Armed  Services. 

4490.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  maintenance  of  con- 
tainers, textiles,  tents,  and  tarpaulins  at 
Fort  Hood.  Tex.,  pursuant  to  section  502(b) 
of  Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

4491.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  to 


convert  to  contractor  performance  the  key- 
punch function  at  the  Ship  Parts  Control 
Center.  Mechanicsburg,  Pa.,  pursuant  to 
section  502(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

4492.  A  letter  from  the  Assistant  secretary 
of  the  Navy  (Shipbuilding  and  Logistics), 
transmitting  notice  of  the  decision  to  con- 
vert to  contractor  performance  the  food 
service  function  at  the  naval  station.  Phila- 
delphia, Pa.,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

4493.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  an  annual 
report  on  the  operations  of  the  Bank  for 
fiscal  year  1981,  pursuant  to  section  9(a)  of 
the  Export-Import  Bank  of  1945.  as  amend- 
ed; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

4494.  A  letter  from  the  Auditor.  District  of 
Columbia,    transmitting   a   report   entitled 

"Revenue  Report  for  June  1982."  pursuant 
to  section  455(d)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

4495.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-230,  'D.C.  Certificate  of  Need 
Act  of  1980  Thresholds  Amendment  Act  of 
1982,"  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4496.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-231.  "Alcoholic  Beverage  Control 
Amendments  Act  of  1982."  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4497.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  of  4-232,  "D.C.  Board  of  Education 
Leasing  Authority  Act  of  1982,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4498.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-233,  "Closing  of  Portions  of  First 
Street,  Northwest,  and  I  Street,  Northwest, 
Act  of  1982,"  pursuant  to  section  602(c)  of 


Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4499.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-234,  "Closing  of  the  Public  Alleys 
in  Square  624  Act  of  1982,"  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4500.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-235,  "Closing  of  Portions  of 
Public  Alleys  in  Square  628  Act  of  1982." 
pursuant  to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of  Co- 
lumbia. 

4501.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-236,  "Medicare  Supplement  In- 
surance' Temporary  Act  of  1982,"  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

4502.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-237,  "Day  Care  Policy  Act  of 
1979  Amendment  Act  of  1982,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4503.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  transmit- 
ting notice  of  the  proposed  issuance  of  a  li- 
cense for  the  export  of  defense  articles  or 
defense  services  sold  commercially  to  the 
International  Telecommunications  Satellite 
Organization  (INTELSAT)  (Transmittal  No. 
MC-13-82).  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Conunittee 
of  Foreign  Affairs. 

4504.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  proposed  final 
amendment  for  the  nondiscrimination  on 
the  basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from  Fed- 
eral financial  assistance,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act  as  amended;  to  the  Committee  on 
Education  and  Labor. 

4505.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice    of    the    Commissions    inability    to 
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render  a  final  decision  in  Docket  No.  37809, 
McCarty  Farms,  et  oL  v.  Burlington  North- 
em,  Inc.  within  the  specified  180-day  period, 
pursuant  to  49  U.S.C.  10707(b)(1);  to  the 
Committee  on  Energy  and  Commerce. 

4506.  A  letter  from  the  Comptroller,  De- 
partment of  State,  transmitting  the  quarter- 
ly report  on  International  Narcotics  Control 
obligations  for  the  period  October  1,  1981, 
through  June  30,  1982,  pursuant  to  section 
481(b)(1)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended;  to  the  Conunittee  on  For- 
eign Affairs. 

4507.  A  letter  from  the  Administrator. 
Office  of  Federal  Procurement  Policy. 
Office  of  Management  and  Budget,  trans- 
mitting additional  information  on  their  pro- 
posal for  a  uniform  Federal  procurement 
system,  which  was  required  by  section 
8(a)(2)  of  Public  Law  96-83;  to  the  Commit- 
tee on  Government  Operations. 

4508.  A  letter  from  the  Assistant  Vice 
President.  Farm  Credit  Banks  of  Baltimore, 
transmitting  the  annual  retirement  plan 
report  for  the  Farm  Credit  Banks  of  Balti- 
more, pursuant  to  section  121(a)(2)  of 
Public  Law  95-595;  to  the  Committee  on 
Government  Operations. 

4509.  A  letter  from  the  Plan  Administra- 
tor. Farm  Credit  Banks  of  New  Orleans, 
transmitting  the  annual  reports  on  the  farm 
credit  retirement  system  and  the  production 
credit  associations  retirement  plans  for  the 
Farm  Credit  Banks  of  New  Orleans,  pursu- 
ant to  section  121(a)(2)  of  Public  Law  95- 
595;  to  the  Committee  on  Government  Op- 
erations. 

4510.  A  letter  from  the  Executive  Secre- 
tary, Federal  Reserve  Employee  Benefits 
System,  transmitting  the  annual  report  for 
the  retirement  plan  for  employees  of  the 
Federal  Reserve  System,  pursuant  to  sec- 
tion 121(a)(2)  of  Public  Law  95-595;  to  the 
Committee  on  Government  Operations. 

4511.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  grant  to  the  Secretary 
of  Transportation,  with  respect  to  matters 
concerning  the  Coast  Guard  when  it  is  not 
operating  a  service  in  the  Navy,  the  author- 
ity to  lease  out  Government-owned  property 
in  exchage  for  services;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

4512.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  for  Civil  Works,  transmit- 
ting a  Corps  of  Engineers  report  on  the 
Jacksonville  Metropolitan  Area.  Fla..  in  re- 
sponse to  resolutions  adopted  by  the  U.S. 
Senate  Committee  on  Public  Works  on  Oc- 
tober 31.  1972.  and  by  the  Committee  on 
Public  Works  and  Transporation  of  the 
House  of  Representatives  on  April  11.  1974; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4513.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Small  Business  Act;  to  the  Com- 
mittee on  Small  Business. 

4514.  A  letter  from  the  Chairman.  Nation- 
al Transportation  Safety  Board,  transmit- 
ting the  Board's  1980  annual  report,  pursu- 
smt  to  section  305.  Public  Law  93-633;  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce, Merchant  Marine  and  Fisheries,  and 
Public  Works  and  Transporation. 

4515.  A  letter  from  the  Director,  Office  of 
Emergency  and  Remedial  Response,  Envi- 
ronmental Protection  Agency,  transmitting 
information  that  was  omitted  in  the  Admin- 
istrator's previously  submitted  report  on  the 
national  oil  and  hazardous  substances  con- 
tingency plan  (July  19,  1982,  Communica- 
tion No.  4399)  jointly;  to  the  Committees  on 


Energy  and  Commerce  and  Public  Works 
and  Transportation. 

4516.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Department  of  Agriculture's 
wool  incentive  payment  program  (CED-82- 
86,  August  2,  1982):  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  Agri- 
culture. 

4517.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audit  of  the  Federal  Home 
Loan  Mortgage  Corporation's  financial 
statements  for  the  year  ended  December  31, 
1981  (AFMD-82-92,  July  30,  1982)  (H.  Doc. 
No.  97-221);  jointly,  to  the  Committees  on 
Government  Operations  and  Banking,  Fi- 
nance and  Urban  Affairs  and  ordered  to  be 
printed. 

4518.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  President's  prop>osed  legisla- 
tion to  reorganize  Federal  energy  activities 
(EMD-82-77,  August  2,  1982):  jointly,  to  the 
Committees  on  Government  Operations  and 
Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BIUjS  and  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  July 
29,  1982,  the  following  reports  were  filed 
on  July  30,  1982J 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  4374.  A  bill  to  improve  the  inter- 
national ocean  commerce  transportation 
system  of  the  United  States:  with  an  amend- 
ment (Rept.  No.  97-611,  Pt.  II).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  6156.  A  bill  to  clarify  the  jurisdic- 
tion of  the  Securities  and  Exchange  Com- 
mission and  the  definition  of  security,  and 
for  other  purposes:  with  an  amendment 
(Rept.  No.  97-626,  Pt.  II).  Referred  to  the 
Conmiittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  6011.  to  designate  certain  lands  in 
the  Bankhead  National  Forest,  Ala.,  as  a 
wilderness  area  and  to  incorporate  such  wil- 
derness area  into  the  Sipsey  Wilderness 
(Rept.  No.  97-646,  Pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

fSubmitUd  Aug.  2,  1982] 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  5235.  A  bill  to  amend  the  Sherman 
Act,  the  Clayton  Act,  and  Federal  Trade 
Commission  Act  to  exclude  from  the  appli- 
cation of  such  acts  certain  conduct  involving 
exports;  with  amendments  (Rept.  No.  97- 
686).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Conunittee  on  Agricul- 
ture. H.R.  6892.  A  bill  to  provide  changes  in 
legislation  to  meet  reconciliation  require- 
ments of  the  first  congressional  budget  reso- 
lution—fiscal year  1983— for  the  House 
Committee  on  Agriculture:  with  amend- 
ments (Rept.  No.  97-687).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FLORIO: 
H.R.  6911.  A  bill  to  insure  rail  safety,  pro- 
vide for  the  preservation  of  rail  service, 
insure  the  completion  of  the  Northeast  cor- 
ridor improvement  project,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MINETA  (for  himself  and  Mr. 

Panetta): 

H.R.  6912.  A  bill  to  designate  the  square 

dance  as  the  national   folk  dance  of  the 

United  States;  to  the  Committee  on  Post 

Office  and  Civil  Service. 

By  Mr.  WEAVER  (for  himself  and  Mr. 
AuCorw): 
H.R.  6913.  A  bill  to  provide  for  the  orderly 
termination,  extension,  or  modification  of 
certain  contracts  for  the  sale  of  Federal 
timber,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Agriculture  and  Interior 
and  Insular  Affairs. 
By  Mr.  FIELDS: 
HJ'.  Res.  559.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  third  week  in  August  every 
year  as  "America  in  Concert  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PASHA Y AN  (for  himself.  Mr. 
Hance,  and  Mr.  Lewis): 
H.J.  Res.  560.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  requir- 
ing a  three-fifths  vote  for  borrowing  money 
or  for  raising  revenue;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  561.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  requir- 
ing a  three-fifths  vote  for  borrowing  money 
or  for  raising  revenue;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GLICKMAN  (for  himself,  Mr. 
Benjamin,  Mr.  Dunn,  and  Mrs.  Feh- 
wiCK): 
H.  Res.  544.  Resolution  seeking  actions  to 
restore  free  and  fair  trade  relationships  in 
the  field  of  aviation:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Public  Works 
and  Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII, 
Mr.  BADHAM  introduced  a  bill  (H.R. 
6914)  to  provide  for  the  duty-free  entry  of  a 
pipe  organ  for  the  Crystal  Cathedral  of 
Garden  Grove,  Calif.;  which  was  referred  to 
the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  375:  Mr.  Aodabbo  and  Mr.  Gray. 

H.R.  3973:  Mr.  Shaw. 

H.R.  4217:  Mr.  Ginn,  Mr.  Hatcher,  Mr. 
Brinkley,  Mr.  Levitas,  Mr.  Fowler,  Mr. 
Gingrich,  Mr.  McDonald,  Mr.  Jenkins,  and 
Mr.  Barnard. 

H.R.  4599;  Mr.  Bingham,  Mr.  MorrETT, 
and  Mr.  Schumer. 

H.R.  5995:  Mr.  Hertel  and  Mr.  Dxmii. 

H.R.  6245:  Mr.  Fauntroy,  Mr.  LAifTOS,  Mr. 
Wylie,  and  Mr.  Jacobs. 

H.R.  6315:  Mr.  Downey. 
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H.R.  6348:  Mr.  Dam  Daniel.  Mr.  Staton  of 
West  Virginia,  Mr.  Lowry  of  Washington. 
Mr.  Yatron.  Mr.  Jeftoros.  Mr.  Sawyer,  Mr. 
Martin  of  New  York.  Mr.  Pepper,  Mr.  Wat- 
kins.  Mr.  Clinger.  and  Mr.  McGratr. 

H.R.  6391:  Mr.  Oberstar. 

H.R.  6477:  Mr.  EKjwdy. 

H.R.  6483:  Mr.  Siljanser. 

H.R.  6553:  Mr.  Courter  and  Mr.  Mom,. 

H.R.  6701:  Mr.  Smith  of  Pennsylvania,  Mr. 
Weber  of  Ohio,  and  Mr.  Zablocki. 

H.R.  6789:  Mr.  Boner  of  Tennessee  and 
Mr.  Anthony. 

H.J.  Res.  172:  Mr.  Evans  of  Iowa. 

H.J.  Res.  323:  Mr.  Weber  of  Ohio,  Mr. 
Howard,  Mr.  Luken,  Mr.  Evans  of  Iowa,  Mr. 
Martin  of  New  York.  Mr.  Mitchell  of  New 
York,  Mr.  Wylie,  Mr.  Walker,  Mr.  Wil- 
liams of  Ohio,  Mr.  Jones  of  North  Carolina, 
Mr.  Hepner.  Mr.  Martin  of  North  Carolina, 
Mr.  Dannemeyer,  Mr.  Hughes,  Mr.  Beilen- 
SON,  Mr.  McEwEN,  and  Mrs.  Martin  of  Illi- 
nois. 

H.J.  Res.  452:  Mr.  Gray.  Mr.  Hartnett, 
and  Mr.  Craig. 

H.  Con.  Res.  139:  Mr.  Williams  of  Mon- 
tana and  Mr.  Robert  W.  Daniel,  Jr. 

H.  Con.  Res.  332:  Mr.  Hopkins.  Mr. 
Rogers,  and  Mr.  McDase. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

544.  By  the  SPEAKER:  Petition  of  the 
Board  of  Administration.  State  of  California 
Public  Employees'  Retirement  System,  Sac- 
ramento, Calif.,  relative  to  cumulative 
voting  for  bank  holding  companies:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

545.  Also,  petition  of  the  Intercounty  Elec- 
tric Association,  Inc.,  Mitchell.  S.  Dak.,  rela- 
tive to  postage  rates;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

546.  Also,  petition  of  the  State  Board  of 
Education.  Lansing,  Mich.,  relative  to  the 
safeguard  of  recipients  and  applications  for 
social  security  benefits;  to  the  Committee 
on  Ways  and  Means. 

547.  Also,  petition  of  the  Board  of  Direc- 
tors of  the  city  of  Little  Rock,  Ark.,  relative 
to  a  nuclear  weapons  freeze:  jointly,  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs, 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5427 
By  Mr.  SMITH  of  Iowa: 
(Substitute    to    the    amendment    of    the 
Committee  on  Energy  and  Commerce  to  sec- 
tion 3.) 

—Page  3,  strike  out  line  21  through  line  23, 
and  Insert  in  lieu  thereof  the  following: 

"(dXl)  For  purposes  of  providing  for  radio 
broadcasting  In  accordance  with  subsection 
(c)— ". 

Page  4,  line  1.  strike  out  "(1)"  and  insert 
In  lieu  thereof  "(A)". 

Page  4,  strike  out  line  6  through  line  10, 
and  insert  In  lieu  thereof  the  following: 

•(B)  a  frequency  identified  under  para- 
graph (2)  shall  be  the  frequency  which  is 
used  for  radio  broadcasting  to  Cuba  under 
this  Act. 

"(2)  The  Federal  Communications  Com- 
mission, in  consultation  with  the  Assistant 
Secretary  of  Commerce  for  Communications 
and  Information,  shall  determine  an  appro- 
priate frequency  or  frequencies  for  radio 
broadcasting  to  Cuba  under  this  Act— 

"(A)  which  will  provide  protection  to  non- 
Govemment  radio  broadcasting  in  the 
United  States  as  prescribed  in  the  rules  and 
regulations  of  the  Federal  Communications 
Commission; 

"(B)  which  will  produce  the  least  Interfer- 
ence to  non-Government  radio  broadcasting 
from  any  countermeasure  taken  by  the  Gov- 
ernment of  Cuba  with  respect  to  such  radio 
broadcasting  to  Cuba; 

•(C)  which  win  ensure,  to  the  extent  pos- 
sible, that  no  non-Govemment  radio  station 
will  suffer  significant  loss  of  listening  area 
or  substantial  economic  harm  due  to  any 
such  countermeasure;  sind 

"(D)  which  Is  consistent  with  the  interests 
of  the  United  Stetes  with  respect  to  any 
International  telecommunications  confer- 
ences in  which  it  participates. 

•'(3)  In  carrying  out  paragraph  (2),  the 
Federal  Communications  Commission  shall 
consider  all  possible  radio  frequencies  and 
bands. 

"(4)  The  Assistant  Secretary  of  Commerce 
for  Communications  and  Information  shall 
provide  to  the  Federal  Communications 
Commission  such  data  and  technical  Infor- 
mation as  the  Commission  fln<]s  to  be  neces- 
sary In  carrying  out  paragraph  (2). 


••(5)  For  purposes  of  subparagraphs  (B) 
and  (C)  of  paragraph  (2),  the  Secretary  of 
State  shall  notify  the  Federal  Communica- 
tions Commission  and  the  Assistant  Secre- 
tary of  Commerce  for  Communications  and 
Information  of  any  measure  by  the  Govern- 
ment of  Cuba  which  violates  international 
law  and  which  may  Interfere  with  radio  or 
television  broadcasts  in  the  United  States.". 

(Amendment  to  the  amendment  of  the 
Committee  on  Energy  and  Commerce.) 
—Page  4,  beginning  on  line  15,  strike  out 
"Assistant '  and  all  that  follows  through 
"comment, "  on  line  18,  and  insert  in  lieu 
thereof  the  following:  "Federal  Communica- 
tions Commission,  In  consultation  with  the 
Assistant  Secretary  of  Commerce  for  Com- 
munications and  Information,  shall  deter- 
mine". 

Page  5,  beginning  on  line  15,  strike  out 
"Assistant  Secretary  of  Commerce  for  Com- 
munications and  Information"  and  Insert  In 
lieu  thereof  Federal  Communications  Com- 
mission". 

Page  5.  beginning  on  line  19,  strike  out 
••Federal  ConrniL-nications  Commission"  and 
insert  In  lieu  thereof  •"Assistant  Secretary  of 
Commerce  for  Communications  and  Infor- 
mation". 

Page  5,  beginning  on  line  20,  strike  out 
"Assistant  Secretary  of  Commerce  for  Com- 
munications and  Information"  and  Insert  in 
lieu  thereof  "Federal  Communications  Com- 
mission". 

Page  5.  beginning  on  line  22,  strike  out 
'•Assistant  Secretary"  and  Insert  In  lieu 
thereof  ""Commission". 

Page  6.  beginning  on  line  3,  strike  out  "As- 
sistant Secretary  of  Commerce  for  Commu- 
nications and  Information  and". 

Page  6,  line  5.  insert  "and  the  Assistant 
Secretary  of  Commerce  for  Communications 
and  Information"  after  "Commission". 
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H.R.  6307 


By  Mr.  FXTHLAN: 
—Page  32,  after  line  7,  insert: 

hazardous  waste  pacilities  owned  and  op- 
erated by  states  or  political  subdivi- 
sions 

Sec.  12.  Section  104(c)(3)(C)(ll)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  Is 
amended  by  striking  out  ""owned"  and  sub- 
stituting "owned  and  operated". 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


{Legislative  day  of  Monday,  July  12,  1982) 

I  ask  the  distinguished  minority  leader 
to  deliver  himself  of  any  comment  he 
may  have  this  morning. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard Halverson,  LL.D.,  D.D..  offered  the 
following  prayer: 

O  give  thanks  unto  the  Lord;  call 
upon  His  name:  make  known  His 
deeds  among  the  people. 

Sing  unto  Hivn,  sing  psalms  unto 
Him;  talk  ye  of  all  His  wondrous 
works. 

Glory  ye  in  His  holy  name;  let  the 
heart  of  them  rejoice  that  seek  the 
Lord.— Psalm  105:  1-3 

Father  in  Heaven,  with  Labor  day 
recess,  October  recess,  elections,  and 
imminent  adjournment  in  prospect, 
help  the  Senators  not  to  put  off  what 
they  ought  to  do  individually  and  cor- 
porately.  Help  them  to  get  done  what- 
ever they  will  wish  they  had  done 
when  the  97th  Congress  is  over.  Give 
them  wisdom,  and  energy,  to  fulfill 
their  mandate,  and  the  courage  not  to 
sacrifice  principle  for  political  expedi- 
ency. May  they  learn  dependence 
upon  Thee  and  thus  be  independent  of 
all  the  forces  which  vitiate  the 
common  good.  May  they  seek  to  "do 
justly,  love  mercy,  and  walk  humbly 
with  their  God."(Micah  6:8)  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


UMI 


SENATE  SCHEDULE 

Mr.  TOWER.  Mr.  President,  it  is  my 
understanding  that  there  is  a  previous 
order  that  the  Senate  will  resume  con- 
sideration of  Senate  Joint  Resolution 
58,  and  that  the  pending  business  will 
be  the  Dodd  amendment,  following 
morning  business. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 


ORDER  OF  BUSINESS 

Mr.  TOWER.  Mr.  President,  I  will 
reserve  the  remainder  of  my  time,  and 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  Republican 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  Mr.  Proxhir£  such 
time  as  he  may  wish  to  consume  out  of 
my  10  minutes. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Democratic  leader. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin. 


WOMEN  IN  THE  MILITARY 

Mr.  PROXMIRE.  Mr.  President,  Air 
Force  Maj.  Gen.  Norma  Brown  retired 
at  the  end  of  July  as  the  highest  rank- 
ing woman  in  the  uniformed  ranks  of 
the  Defense  Department.  She  leaves 
behind  a  pattern  of  success  and  excel- 
lence that  should  encourage  other 
women  to  follow  in  her  path. 

Until  retirement.  General  Brown 
was  the  commanding  officer  of  Chan- 
ute  Air  Force  Base  about  125  miles 
south  of  Chicago.  According  to  a  trib- 
ute to  her  published  in  the  Chicago 
Tribune,  General  Brown  left  behind 
some  highly  unusual  circumstances. 
As  one  enlisted  man  on  the  base  is 
quoted  saying: 

You  won't  find  anyone  on  this  base  who 
has  anything  bad  to  say  about  her  and  not 
having  anything  bad  to  say  about  the  com- 
manding of  fleer— that's  unique. 

One  of  General  Brown's  most  ap- 
pealing characteristics  is  her  common- 
sense  and  understanding  of  the  role 
that  women  can  play  in  the  All- Volun- 
teer Force.  She  addresses  the  role  of 
women  head  on: 

In  the  Air  Force,  there  Isn't  anything  the 
women  can't  do  side  by  side  (with  men). 

and 

There  aren't  any  jobs  women  shouldn't  do 
except  the  ones  they  can't  do.  All  women 
can't  do  all  things. 

I  might  add  that  all  men  cannot  do 
all  things  either.  And  that  really  is  the 
point  vabout  the  participation  of 
women  in  the  military.  The  issue  is  ca- 
pability not  gender.  Some  men  can  do 
the  job.  Some  men  carmot.  We  dis- 
criminate   against    men   who   cannot 


meet  ciualifications  for  certain  Jobs. 
And  the  same  is  true  of  women.  It  is 
the  ability  to  get  the  job  done  right 
that  counts,  not  the  gender  of  the  in- 
dividual. 

As  I  often  have  said  when  asked 
about  women  in  the  military.  "Are  you 
any  less  dead  if  the  hand  that  pulls 
the  trigger  is  a  woman's  rather  than  a 
man's?" 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Chicago  Tribune  article 
of  General  Brown  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Chicago  Tribune,  July  30, 19821 

Air  Force's  Superwoman  To  Give  Up 
Chanute  Command 
(By  Eileen  Ogintz) 

She  has  a  Job  that  combines  the  duties  of 
a  mayor,  a  university  president,  a  police 
chief,  a  corporate  comptroller  and  a  coun- 
selor. 

And  though  she  juggles  all  of  her  tasks 
with  aplomb— and  loves  them  all— she's 
going  to  give  them  all  up  gladly. 

"I've  nevsr  been  bored  in  my  life,  and 
there's  no  way  I'll  be  bored  now,"  said  Air 
Force  Maj.  Gen.  Norma  Brown,  who  by  re- 
tiring at  the  end  of  this  month  is  relinquish- 
ing her  role  as  the  military's  superwoman. 

Brown,  56,  Is  the  highest-ranking  woman 
In  the  military— until  Sunday,  when  she 
happily  turns  over  her  command  at  Cha- 
nute Air  Force  Base.  With  10.000  persons  on 
the  base,  about  125  miles  south  of  Chicago. 
Chanute  is  among  the  nation's  larger  and 
one  of  the  Air  Force's  key  training  sites. 

Brown  has  been  at  the  2,300-acre  base  for 
the  last  39  months.  ""And  overall,  the  people 
here  really  don't  want  to  see  her  go,"  said 
Airman  Eric  Schell.  20,  who  recently  started 
a  six-year  Air  Force  hitch. 

'"You  won't  find  anyone  on  this  base  who 
has  anything  bad  to  say  about  her.  and  not 
having  anything  bad  to  say  about  the  com- 
manding officer— that's  unique. "  agreed 
Chief  Master  Sgt.  Richard  Marvin,  liaison 
between  the  general  and  the  enlisted  men. 

"She's  the  Air  Force's  No.  1  cheerleader." 
he  added  admiringly. 

Brown  never  planned  a  military  career- 
much  less  becoming  a  general.  It  all  hap- 
pened by  chance. 

A  sharecropper's  daughter  from  rural 
Madison.  Fla.,  Brown  attended  college  on  a 
scholarship  and  then  began  teaching  high 
school  in  Lake  County,  Fla.,  for  $200  a 
month. 

"Teaching  was  great  .  .  .  and  I  was  frugal, 
but  I  figured  I'd  be  206  before  I  was  able  to 
go  back  to  school  to  get  my  master's. "  she 
said  recently  In  an  Inteniew. 

But  at  the  same  time  she  was  so  financial- 
ly strapped,  the  Korean  War  had  left  the 
military  strapped  for  new  young  officers.  "I 
knew  nothing  about  the  military. "  Brown 
recalled.  "I  just  knew  this  Air  Force  recruit- 
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ing  sergeant  in  the  Lake  City  Post  Office. 
He  said.  'Come,  serve.'  I  asked  how  much 
the  pay  was.  and  he  told  me  $400  a  month.  I 
thought.  'Super.  I  could  do  that  for  three 
years.'  The  only  reason  I  joined  was  to  save 
money  for  school." 

But  that  decision— made  when  she  was 
25— ended  her  teaching  days  forever  and 
started  a  peripatetic  career  that  took  her 
around  the  country  and  around  the  world  as 
she  moved  in  personnel  and  administrative 
jobs  from  lieutenant  to  major  to  colonel  to 
general. 

Along  the  way.  Brown,  who'  is  single,  man- 
aged to  find  time  to  adopt  two  children  and 
maintain  a  normal,  if  sometimes  hectic, 
family  life.  Bunny,  19.  now  is  a  student  at 
the  University  of  Texas  in  San  Antonio, 
where  Tim,  18.  also  will  enroll. 

The  general  has  a  home  in  San  Antonio 
and  will  live  there  after  Aug.  1.  gardening, 
golfing  and  reading  and.  she  said,  with 
"more  things  planned  than  I  can  do."  Nei- 
ther of  her  children,  she  added,  has  shown 
"a  lick  of  Interest"  in  the  Air  Force. 

"Family  is  an  important  priority."  she  ex- 
plained. "My  kids  understand  long  hours, 
but  they  also  understand  that  if  we're  going 
on  a  picnic  or  for  a  bike  ride.  I'll  \x  there." 
Brown  also  understands  long  hours.  She's 
often  at  her  desk  by  5  a.m.  and  still  there 
after  6  p.m.  "She  does  so  much  there's 
hardly  anything  left  for  me  to  do. "  joked 
her  second  in  command.  Col.  Michael 
Moore,  who  is  vice  center  commander.  "I 
guess  she  pays  the  price  in  lack  of  sleep." 

"I  did  just  as  well  as  a  lieutenant  as  I  do 
as  a  major  general.  Brown  said.  "To  me, 
whatever  assignment  I'm  doing  is  the  most 
fun." 

At  Chanute.  Brown  oversees  10,000 
people.  5,000  of  whom  are  students  learning 
everything  from  weather  forecasting  and 
fireflghting  to  aircraft  maintenance  and 
missile  training.  Each  year,  25.000  student 
airmen  and  officers  are  trained  at  the  65- 
year-old  base,  which  is  the  Air  Force's  oldest 
technical  training  center. 

I'm  lucky  here  if  I  know  15  percent  of  my 
people."  she  said.  "That  part  isn't  as  much 
fun.  I  enjoy  dealing  with  people  rather  than 
paper." 

And.  by  all  accounts,  she's  good  at  it.  "'In 
the  year  I've  been  here  nobody  has  been 
turned  away  from  her  door."  said  Col. 
Moore.  ""She  never  turns  anybody  down.  At 
the  annual  picnic,  she  spends  the  whole 
time  talking  to  airmen  and  having  her  pic- 
ture taken  with  them.'" 

•"She's  had  a  big  influence  on  women  in 
the  Air  Force,"  agreed  Master  Sgt.  Marvin. 
"They  look  up  and  see  what  she's  done,  and 
it  gives  them  kind  of  a  by  golly,  she  did  it;  I 
can  do  it'  attitude. " 

"In  the  Air  Force,  there  isn't  anything  the 
women  can't  do  side  by  side  [with  menl," 
Brown  said.  "There  aren't  any  jobs  women 
shouldn't  do.  except  the  ones  they  can't  do. 
All  women  can't  do  all  things." 

And.  she  stressed,  being  a  woman  had 
nothing  to  do  with  her  successful  career— or 
with  any  sacrifices  she  might  have  made  in 
her  personal  life  for  the  sake  of  that  career. 
"I  didn't  compromise."  she  said.  "And  I 
didn't  work  harder  as  a  woman. 

"I'm  not  sorry  about  anything,"  she 
added.  "There's  no  way  I  could  be  more 
pleased  than  to  have  served  the  Air  Force 
for  31  years.  It's  been  good  for  me  and  I've 
been  good  for  it.  And  now  I'm  going  to  do 
what  I  think  someone  should  do  If  she  has 
planned  well  for  31  years— what  I  want." 


THE  NUCLEAR  WEAPONS  LABS 

Mr.  PROXMIRE.  Mr.  President,  on 
July  23.  1982,  the  Milwaukee  Journal 
printed  a  remarkable  article  by  Hugh 
E.  DeWitt.  a  physicist  at  Lawrence 
Livermore  Laboratory. 

Without  necessarily  endorsing  the 
arguments  of  Mr.  DeWitt.  it  is  impor- 
tant to  take  a  look  at  some  of  his  ob- 
servations—coming as  they  do  from 
one  who  has  worked  on  the  "inside"  of 
a  major  nuclear  weapons  laboratory. 

Mr.  DeWitt  argues  that  little  is 
known  about  or  publicly  discussed 
with  reference  to  the  role  of  the  two 
nuclear  weapons  design  laboratories- 
Lawrence  Livermore  and  Los  Alamos. 
These  are  the  organizations  charged 
with  the  development  of  new  nuclear 
weapons  in  response  to  directives  from 
the  President  and  Department  of  De- 
fense. 
Arguing  that: 

The  great  majority  of  scientists,  engineers 
and  military  personnel  involved  in  nuclear- 
weapons  work  sincerely  believe  that  the 
main  purpose  of  developing  ever  more  diver- 
sified bombs  is  to  make  certain  they  are 
never  used. 

Mr.  DeWitt  nonetheless  suggests 
that  their  institutional  biases  work 
against  arms-control  proposals. 

He  points  to  the  directors  of  these 
labs  as  the  leaders  in  persuading 
former  Presidents  to  move  toward  a 
comprehensive  nuclear  test  ban.  Obvi- 
ously, with  a  comprehensive  ban, 
there  would  be  much  less  work  for  the 
two  labs. 
He  writes  that: 

After  working  25  years  at  Livermore,  I 
have  reached  the  conclusion  that  our  work 
.  .  .  has  actually  lessened  the  security  of  the 
United  States.  ...  If  peace  through  deter- 
rence is  the  goal,  the  nuclear-weapons  'al)s 
on  both  sides  have  completed  their  missions 
all  too  well. 

Mr.  President,  I  do  not  know  Mr. 
DeWitt  nor  the  background  of  his  de- 
cision. Obviously,  we  need  to  maintain 
a  nuclear  capability  in  the  defense  of 
this  country  and  that  capability 
cannot  exist  without  the  contribution 
of  our  weapons  labs.  But  I  cannot  help 
but  sympathize  with  his  reflection 
that  the  nuclear  arms  race  "consti- 
tutes the  worst  threat  faced  by  human 
civilization." 

It  is  time  that  we  move  toward  a 
comprehensive  nuclear  test  ban— one 
that  can  be  verified  beyond  reasonable 
doubt  by  the  technical  means  at  our 
disposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Milwau- 
kee Journal  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NUCI.KA1I  Arms  Business  Kexps  Rack  Ooing 
(By  Hugh  E.  E>eWltt) 
In  the  current  national  debate  on  nuclear 
arms,  attention  has  been  focused  on  the 
staggering  numbers  of  weapons  both  super- 
powers possess,  the  continuing  development 


of  new  and  more  accurate  delivery  systems, 
and  the  specter  of  mutual  annihilation.  Un- 
fortunately, little  attention  has  been  paid  to 
the  role  of  the  nation's  two  nuclear-weapons 
design  laboratories— Lawrence  Livermore  in 
Livermore,  Calif.,  and  Los  Alamos  in  Los 
Alamos,  N.M.— in  promoting  and  perpetuat- 
ing the  arms  race. 

As  a  physicist  at  Livermore,  I  can  state 
that  these  two  institutions  have  had  a  pivot- 
al role  in  a  very  large,  stable  and  influential 
nuclear-weapons  establishment  that  has  one 
primary  interest:  development  of  ever  more 
nuclear  weapons  and  their  incorporation 
into  the  American  stockpile. 

I  do  not  doubt  that  the  great  majority  of 
scientists,  engineers  and  military  personnel 
involved  in  nuclear-weapons  work  sincerely 
believe  that  the  main  purpose  of  developing 
ever  more  diversified  bombs  is  to  make  cer- 
tain that  they  are  never  used. 

As  a  consequence,  the  labs  are  repositories 
of  hawkish  views  of  the  world. 

In  serving  their  cause,  most  of  the  labs'  di- 
rectors have  opposed  not  only  nuclear-arms 
cutbacks  but  even  test-ban  treaties.  In  1957, 
the  chairman  of  the  Atomic  Energy  Com- 
mission, Lewis  L.  Strauss,  brought  physicists 
Edward  Teller  and  Ernest  O.  Lawrence  to 
the  White  House  to  dissuade  President 
Dwight  D.  Eisenhower  from  negotiating  a 
test  ban  with  the  Soviet  Union.  Arguments 
were  made  that  continued  testing  was  vital 
for  the  development  of  clean  (fallout-free) 
bombs  for  battlefield  use  in  Europe,  and 
that  the  Soviets  could  cheat  by  testing  un- 
derground. 

Similar  arguments  are  still  being  used.  In 
1978,  Secretary  of  Energy  James  R.  Schles- 
Inger  took  Harold  Agnew,  then  director  of 
Los  Alamos,  and  Roger  Batzel  of  Livermore 
to  see  President  Jinuny  Carter.  Evidently 
they  were  persuasive  enough  to  halt  the 
movement  toward  a  comprehensive  test  ban 
treaty,  which  at  that  time  seemed  very 
likely  to  be  accepted  by  the  Soviet  Union. 

After  25  years  at  Livermore,  I  have 
reached  the  conclusion  that  our  work— de- 
velopment of  new  nuclear  warheads  and  de- 
livery systems— has  actually  lessened  the  se- 
curity of  the  United  States. 

This  nation  has  led  the  nuclear-arms  race 
at  every  sUge  since  World  War  II.  This  race 
constitutes  the  worst  threat  faced  by 
human  civilization.  Now  it  has  a  new  dimen- 
sion of  horror  In  the  emerging  view  that  tac- 
tical nuclear  weapons  can  be  used  for  fight- 
ing and  winning  limited  nuclear  wars.  This 
belief,  whether  expressed  in  Washington  or 
Moscow,  is  very  dangerous  nonsense.  Since 
it  is  evident  that  further  testing  Is  unneces- 
sary, the  superpowers  should  endorse  a  test- 
ban  treaty  and  persuade  smaller  powers  to 
do  the  same. 

If  peace  through  deterrence  is  the  goal, 
the  nuclear-weapons  labs  on  both  sides  have 
completed  their  missions  all  too  well.  The 
recent  Soviet  pledge  of  no  first  use  of  nucle- 
ar weapons  is  an  important  political  gesture 
that  can  and  should  be  matched  by  our  gov- 
ernment. 


THE  KKK  VERSUS  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President, 
what  groups  are  most  vigorous  in  their 
opposition  to  the  Genocide  Conven- 
tion? Well,  in  the  camp  of  the  oppo- 
nents we  find  extremist  organizations 
such  as  the  John  Birch  Society,  and 
racist  ones  such  as  the  American  Nazi 
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Party  which  for  obvious  reasons  is  not 
disposed  to  condemn  genocide.  These 
fringe  groups  insist  that  the  Genocide 
Convention  is  a  Communist  trick  or 
part  of  the  "United  Nations  Conspira- 
cy." Perhaps  most  disturbing  of  these 
groups  is  the  Ku  Klux  Klan,  a  particu- 
larly dangerous  and  repugnant  mani- 
festation of  militant  racism  in  Amer- 
ica. 

Only  recently,  U.S.  District  Judge 
Gabrielle  McDonald  ordered  an  end  to 
Klan  paramilitary  activities  in  Texas. 
In  her  ruling,  she  noted  "acts  of  racial 
intimidation,  harassment,  and  terror- 
ism," and  the  "military  training  pro- 
grams" of  the  Klan  "throughout  the 
country."  The  private  army  in  ques 
tion  had  been  conducting  a  campaign 
of  fear  against  the  peaceful  immigrant 
Vietnamese  fishermen  of  Galveston 
Bay. 

As  Judge  McDonald  wrote,  these 
camps  "which  train  people  in  the  use 
of  violence  present  a  new  and  more  se- 
rious threat  to  individuals'  civil  rights" 
and  "'can  only  serve  to  sow  the  seeds  of 
future  domestic  violence  and  tragedy." 
She  identified  our  vital  interest  in 
banning  private  armies  that  threaten 
to  '"result  in  lawlessness  and  destruc- 
tive chaos." 

In  Alabama,  the  "Special  Forces"  of 
the  Klan  have  marched  down  the 
main  street  of  Birmingham  in  their 
combat  uniforms  and  they  train  at  a 
place  they  call  Camp  My  Lai.  Al- 
though this  notorious  camp  is  named 
to  commemorate  the  massacre  of  Viet- 
namese villagers,  the  Klan  activities 
there  pose  a  menace  to  all  nonwhite 
people,  Jews,  and  anyone  who  fights 
racism. 

In  short,  the  Ku  Klux  Klan  is  the 
leading  terrorist  group  in  America 
today,  and  their  latest  preparations 
are  geared  for  racist  warfare.  In  light 
of  their  creed,  it  is  not  surprising  that 
they  denigrate  the  Genocide  Conven- 
tion. Clearly,  they  do  not  share  the 
spirit  of  equality  that  underlies  the 
treaty.  They  do  not  comprehend  the 
right  of  peoples  to  be  free  from  fear, 
free  from  violence,  free  from  oppres- 
sion. The  Klan  is,  after  all,  living 
proof  that  prejudice  is  forever  ready 
to  ignite  attacks  on  members  of  na- 
tional, ethnical,  racial,  or  religious 
groups.  The  Klansmen  are  averse  to 
the  treaty  because  they  caimot  appre- 
ciate the  evil  of  genocide  while  they 
are  blinded  by  the  poison  of  bigotry. 

We  see  on  the  one  hand  the  Geno- 
cide Convention  has  been  defamed  by 
the  Klan.  the  Nazis,  and  other  reac- 
tionaries. On  the  other  hand,  the 
treaty  has  been  endorsed  by  a  host  of 
respected  labor,  civic,  and  religious  or- 
ganizations: the  American  Bar  Associa- 
tion, the  YWCA,  and  B'nai  B'rith,  to 
name  a  few,  as  well  as  the  Pentagon 
and  all  administrations  since  Harry 
Truman's.  And  where  does  the  Senate 
stand  on  this  issue?  In  this  dispute. 
whose  side  are  we  on?  Mr.  President,  I 


think  we  all  will  feel  more  comfortable 
when  the  Senate  has  ratified  this 
treaty,  has  repudiated  the  not-so- 
benign  neglect  urged  by  those  inclined 
toward  race  hatred,  and  has  adopted 
this  fundamental  commitment  to 
simple  justice. 


ARMS  SALES  RESTRICTIONS 
SHOULD  NOT  BE  RELAXED 

Mr.  PROXMIRE.  Mr.  President,  I 
wish  to  call  the  attention  of  my  col- 
leagues to  reports  which  are  circulat- 
ing about  the  likelihood  of  this  Con- 
gress easing  up  on  the  restrictions 
which  we  place  on  the  sale  of  Ameri- 
can-made military  hardware  of  foreign 
countries. 

A  bill  passed  in  the  other  body  by 
voice  vote  on  July  19  is  the  cause  of 
this  recent  speculation.  This  bill,  H.R. 
6758,  should  not  receive  such  casual 
treatment  in  the  Senate.  Its  effects 
could  totally  eliminate  any  control  the 
Congress  has  on  arms  sales  to  foreign 
governments.  If  the  bill  is  enacted  into 
law.  it  would  permit  U.S.  commercial 
concerns  to  purchase  military  hard- 
ware directly  from  Defense  Depart- 
ment arsenals,  integrate  the  weapons 
into  other  items,  and  sell  the  finished 
products  to  "friendly"  countries  with- 
out seeking  Pentagon  or  congressional 
approval.  This  would  be  a  situation 
which  I  do  not  believe  any  Senator 
could  tolerate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  July  30, 
1982,  edition  of  the  New  York  Times 
entitled  "$1  Billion  Sale  of  Artillery  to 
India  Appears  Likely"  by  Richard  Hal- 
loran  be  printed  in  the  Record. 

I  hope  that  all  Senators  will  read 
this  article  and  consider  the  effects  of 
enactment  of  H.R.  6758  such  that  it 
can  be  effectively  debated  and  voted 
upon  by  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

$1  BiixiON  Sale  or  Artillery  to  India 
Appears  Likely 

Washington,  July  29.— A  bill  Quietly  en- 
acted by  the  House  of  Representatives  10 
days  ago  has  begun  to  open  the  way  for 
large  commercial  sales  of  American  arms  to 
foreign  nations,  including  II  billion  worth 
of  artillery  to  India. 

The  immediate  beneficiary  of  the  meas- 
ure, which  seems  likely  to  be  approved  by 
the  Senate  later  this  year,  would  be  the 
Bowen  McLaughlin  York  Company  of  York, 
Pa.  The  company,  a  spokesman  said,  has 
been  negotiating  with  India  to  sell  $1  bUlion 
worth  of  artillery,  ammunition  and  equip- 
ment. 

The  legislation  was  not  directly  connected 
with  the  visit  of  Prime  Minister  Indira 
Gandhi,  but  United  SUtes  officials  said 
arms  sales  to  India  would  be  discussed.  The 
Reagan  Administration  has  emphasized  se- 
curity assistance  to  friendly  nations. 

India  has  bought  $79  million  worth  of 
military  equipment  from  the  United  States 
through  the  Government's  foreign  military 
sales  program  and  $44  million  in  arms  under 
conmiercial  export  licenses,  and  has  also  re- 


ceived $90  million  In  military  assistance 
since  1950,  according  to  the  Defense  Depart- 
ment. 

MORE  ARMS  ARE  OPFERED 

Pentagon  officials  said  that  the  United 
States  in  recent  years  had  offered  to  sell 
India  more  arms,  including  artillery,  but 
that  India  had  not  responded.  India  has 
sought  weapons  from  diverse  sources,  but 
principally  the  Soviet  Union. 

The  Bowen  McLaughlin  York  spokesman 
said  the  company  had  offered  to  sell  to 
India  200  self-propelled  155-mlllimeter  how- 
itzers and  200  towed  155-mlllimeter  howit- 
zers, along  with  ammunition,  spare  parts 
and  ancillary  equipment.  Howitzers  of  that 
caliber  are  replacing  105-milllmeter  howit- 
zers as  the  standard  artillery  of  the  United 
States  Army. 

The  self-propelled  guns,  with  a  crew  of  six 
in  an  armored,  tracked  carrier,  can  fire  high 
explosive,  chemical  or  nuclear  rounds  nearly 
15  miles.  The  towed  guns,  with  a  crew  of  13. 
can  hurl  projectiles  more  than  18  miles. 

The  initial  sale,  if  the  negotiations  are 
successful,  would  be  worth  about  $200  mil- 
lion. But  continuing  sales,  service,  and  spare 
parts  would  eventually  make  the  contract 
worth  about  $1  billion,  he  said. 

In  addition  to  India,  the  spokesman  for 
Bowen  McLaughlin  York  said,  the  company 
has  begun  discussions  with  Belgium, 
Canada,  Egypt,  South  Korea,  Nigeria  and 
Norway. 

The  main  feature  of  the  arms  sales  bill 
would  be  to  streamline  the  arms  sale  proc- 
ess, according  to  Congressional  officials. 
The  measure  was  introduced  by  Representa- 
tive BiU  Goodllng,  Republican  of  Permsylva- 
nia,  who  represents  the  district  In  which 
Bowen  McLaughlin  York  Is  situated. 

The  legislation  would  help  other  United 
States  companies  trying  to  sell  weapons 
abroad  as  well.  The  bill  permits  the  weapons 
makers  to  buy  components  from  Govern- 
ment arsenals,  assemble  them  into  finished 
weapons  and  sell  them  under  licenses  ap- 
proved by  the  State  Department  to  a  for- 
eign government. 

Previously,  commercial  arms  makers  were 
prohibited  from  selling  arms  with  Govern- 
ment-made parts  to  foreign  nations  unless 
the  buyer  went  through  a  long  and  cuml)er- 
some  process  of  obtaining  a  foreign  military 
sales  agreement  covering  components  made 
in  Government  arsenals. 

Like  foreign  military  sales  by  the  Govern- 
ment, commercial  arms  sales  must  be  ap- 
proved by  Congress.  The  State  Department 
notifies  the  Congress  of  the  pending  sale, 
which  goes  ahead  unless  Congress  vetoes  it 
within  30  days. 

Mr.  Goodllng  said  that  under  present 
rules  "Government-owned  and  operated  fa- 
cilities cannot  support  commercial  defense 
plants  on  a  direct  basis." 

"This  causes  higher  administrative  costs," 
he  said,  "and  makes  the  coordination  of  ef- 
forts between  Government  and  non-Govern- 
ment plants  to  be  cumbersome. 

"In  some  cases,"  he  continued,  "the 
present  method  of  doing  business  means  the 
loss  of  contracts  to  United  States  facilities 
and  ultimately  is  costing  American  jobs. " 

Representative  Samuel  S.  Stratton.  Demo- 
crat of  New  York,  whose  district  Includes 
the  Government-owned  WatervUet  arsenal 
in  Albany  County,  asserted  that  the  pro- 
posed legislation  would  cut  through  red 
tape  and  increase  sales  and  jobs. 

The  bUl  passed  without  objection. 
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Mr.  PROXMIRE.  Mr.  President.  I 
once  again  thank  the  Democratic 
leader  and  I  yield  the  floor. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


ROtrriNE  MORNING  BUSINESS 

Mr.  TOWER.  Mr.  President,  I  ask 
that  the  Senate  proceed  to  have  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  12  noon  with  statements  made 
by  Senators  not  to  exceed  3  minutes 
therein. 

The  PRESIDING  OFFICER  (Mr. 
Stmms).  Without  objection,  it  is  so  or- 
dered. 

Is  there  further  morning  business? 

Mr.  TOWER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  12:30  P.M. 

Mr.  BAKER.  I  am  not  accustomed. 
Mr.  President,  to  arriving  late  in  the 
Senate  Chamber  amd  I  apologize  to  my 
colleagues  for  that  late  arrival  today. 

However,  I  found  on  leaving  Tennes- 
see this  morning  that  the  airport  in 
my  hometown  was  covered  with  fog 
and  the  visibility  was  zero  and  the  ceil- 
ing was  zero  and  nothing  was  operat- 
ing. I  suspect  that  is  the  same  in  other 
parts  of  the  country,  particularly  in 
the  Southeast,  and  that  may  accoimt, 
Mr.  President,  for  the  fact  that  we 
have  rather  heavy  absenteeism  on 
both  sides  of  the  aisle. 

In  fact,  Mr.  President,  it  does  not 
appear  that  we  are  in  a  position  to 
proceed  at  this  time  with  any  signifi- 
cant debate  on  the  matter  at  hand, 
nor  is  there  any  demand  for  morning 
business  at  this  moment. 

Therefore,  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  12:30 
p.m.  today. 

There  being  no  objection,  the 
Senate,  at  11:11  a.m.,  recessed  until 
12:30  p.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Hayakawa). 


THE  BURNING  FACTORY 

Mr.  BAKER.  Mr.  President,  this 
week's  poem,  "The  Burning  Factory." 
was  written  by  Pat  Therese  Francis. 
Ms.  Francis'  works  have  appeared  in 
Poetry  Northwest,  The  North  Ameri- 
can Review,  The  Massachusetts 
Review,  and  The  American  Poetry 
Review.  I  ask  unanimous  consent  that 
the  poem  be  printed  in  the  Record. 


There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Burning  Factory 
As  children,  my  sister  and  I  watched  our 

grandfather 
grow  senile.  He  would  sniff  the  air 
and  ask  Is  something  burning? 
Our  mother  slapped   us  for  laughing  and 

said 
he  was  remembering  the  factory  fire 
he  witnessed  at  sixteen  when  he  was 
the  youngest  shoecutter  in  the  city. 
/  can  still  smell  that  flesh,  that  cooked  meat, 
he'd  say,  as  we  grimaced  and  pedalled  away 

on  our  bikes. 
After  a  while,  he  began  to  wake  up  at  night 
thinking  he  heard  those  screaming  factory 

workers  again, 
but  it  always  turned  out  to  be  a  late  driver, 
tires  moaning  as  the  car  turned  the  comer, 
or  a  howling  dog  left  out  for  the  night. 

None  of  us  imagined  my  sister,  the  family 
beauty. 

the  one  with  the  bright  red  laugh. 

would  be  pulled  into  breakdown  after  break- 
down 

as  an  adult.  None  of  us  knew 

she,  too,  would  sniff  the  air,  conflagrations 

more  terrible  than  our  grandfather's  memo- 
ries 

searing  the  edges  of  her  sleep. 

Things  seem  okay  for  a  year  or  two, 

then  she'll  call,  three  thousand  miles  away. 

and  I'll  hear  the  factory  workers'  terror 

as  it  became  clear  they  would  not  escape  the 
fire 

cutting  through  her  voice. 

Each  time  it  happens.  I  weep  and  shake 

as  if  it  were  the  first,  but  I'm  never  sure 

if  I  cry  for  her  madness,  or  just  for  the 

ordinary  days  of  our  childhood,  the  sweaty 
closeness 

of  living  in  one  house,  in  one  city,  that  our 
family 

has  lost.  As  my  sister  stutters  into  the 
phone.  I  cry 

for  the  day  my  mother  gave  me  a  perma- 
nent 

and  I  watched  my  sister's  face  like  a  mirror 

as  the  curlers  came  out. 

and  for  Sundays  when  all  seven  of  us, 
grandfather  and  all. 

climbed  into  the  Chevy  Impala 

and  went  for  a  ride.  If  things  had  gone  well 

for  my  father  at  work  that  week 

he  would  turn  up  the  radio  on  the  way 
home 

and  we'd  ail  sing  as  loud  as  we  could 

while  the  orange  sun  spread  out  along  the 
highway 

like  a  distant  and  always  benevolent  fire. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  in  which 
Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the 
reason  for  that  is  our  distinguished 
friend  and  colleague  from  West  Vir- 
ginia wishes  to  present  remarks  on  the 
observance  of  a  very  special  and 
unique  anniversary  date  which  is  not 
often  recognized,  but  which  is  an  im- 
portant part  in  the  history  of  our 
Nation. 


At  the  conclusion  of  his  remarks,  I 
anticipate  the  Chair  wiU  close  morn- 
ing business  if  there  is  no  further  need 
for  it.  In  any  event,  I  ask  unanimous 
consent  that  time  for  routine  morning 
business  not  extend  beyond  the  time 
of  1  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  The  Senate  will 
resume  consideration  of  Senate  Joint 
Resolution  58  following  the  conclusion 
of  morning  business.  I  understand  that 
the  Dodd  amendment  is  either  now 
pending  or  will  be  called  up  by  the  dis- 
tinguished Senator  from  Connecticut. 

Mr.  EKDDD.  If  the  distinguished  ma- 
jority leader  will  yield,  it  will  be  called 
up. 

Mr.  BAKER.  Mr.  President,  I  antici- 
pate that  as  soon  as  we  can  clear  it  on 
both  sides,  a  unanimous-consent  agree- 
ment may  be  desirable  to  stack  votes 
until  sometime  tomorrow.  There  are  a 
number  of  absentees  on  both  sides  of 
the  aisle.  While  this  is  done  as  a 
matter  of  accommodation,  it  is  done 
because  it  is  a  matter  of  concern  to 
both  the  majority  and  the  minority 
leaders. 

I  now  yield  the  floor,  Mr.  President, 
so  the  Senator  from  West  Virginia  can 
be  recognized. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  appreciative,  as  always,  for  the 
courtesies  and  continued  cooperation 
of  the  able  majority  leader  of  the 
Senate,  (Mr.  Baker)  extended  not  only 
to  me  but  to  the  99  Senators  on  both 
sides  of  the  aisle  with  whom  he  serves. 

THE  DECLARATION  OF  INDEPCNCENCE  WAS 
SIGNED  306  YEARS  AGO  TODAY 

Mr.  RANDOLPH.  Mr.  President,  one 
of  the  most  significant  documents  in 
world  history  was  created  206  years 
ago  today.  It  began,  "When  in  the 
Course  of  human  Events,  it  becomes 
necessary  for  one  People  to  dissolve 
the  Political  Bands  which  have  con- 
nected them  with  another,"  and  then 
continuing,  "We  hold  these  Truths  to 
be  self  evident,  that  all  Men  are  cre- 
ated equal." 

Mr.  President,  we  celebrate  the  Dec- 
laration of  Independence  on  July  4. 
The  56  delegates  on  that  date  ap- 
proved the  creation  of  the  Declaration 
of  Independence. 

The  Declaration  was  formally  ap- 
proved and  signed  on  August  2,  1776. 
Today  is  actually  the  true  anniversary 
of  the  signing  of  the  56  delegates. 

This  is  a  hallowed  document.  I  hope 
we  read  it  often.  I  would  hope  teachers 
have  children  read  it,  and,  college  pro- 
fessors, could  do  well,  especially  in  po- 
litical science,  to  have  students  study 
it. 

The  document  ends:  "And  for  the 
support  of  this  Declaration,  with  a 
firm  Reliance  on  the  Protection  of 
Divine  Providence,  we  mutually  pledge 
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to  each  other  lives,  our  Fortunes,  and 
our  Sacred  Honor." 

Mr.  President,  we  should  make  no 
mistake  about  that  statement.  It  was 
not  mere  rhetoric  to  be  incorporated 
in  a  sentence.  The  signers  knew  they 
were  conmiitting  an  act  of  defiance 
against  the  British  crown,  and  that 
King  George  would  likely  demand  im- 
mediate death  for  all  persons  who 
were  involved,  if  the  American  revolu- 
tion failed. 

John  Hancock— and  some  people 
have  rather  amusingly  said  he  wanted 
his  name  in  big  letters  so  that  people 
would  know  he  was  signing— showed 
absolutely  no  fear  when  he  wrote  his 
name  in  large,  bold  letters  as  the  first 
signer.  He  had  a  reason.  I  now  quote. 
He  declared  "There,  King  George  can 
read  my  name  without  spectacles  and 
may  now  double  his  reward  of  500 
pounds  for  my  head." 

Ben  Franklin  observed,  "We  must  all 
hang  together.  If  we  do  not,  we  shall 
all  hang  separately." 

William  Ellery,  of  Rhode  Island, 
scanned  the  faces  of  his  fellow  dele- 
gates. He  wanted  to  see  how  they  re- 
acted to  what  they  were  doing.  He 
later  wrote  these  words:  "I  was  deter- 
mined to  see  how  they  all  looked  as 
they  signed  what  might  be  their  death 
warrants."  He  added:  "Undaunted  res- 
olution was  displayed  on  every  counte- 
nance." 

John  Adams  later  wrote  that,  "If 
anyone  felt  fear,  he  did  not  reveal  it  to 
to  others." 

Perhaps  Stephen  Hopkins,  of  Rhode 
Island,  best  typified  the  spirit  of  the 
signers  of  the  Declaration  of  Inde- 
pendence. Mr.  President,  Hopkins  was 
afflicted  by  palsy.  He  had  great  diffi- 
culty in  even  writing  his  name.  As  he 
did  so,  he  said,  "My  hand  trembles, 
but  my  heart  does  not." 

That  was  in  explanation  of  his  shaky 
signature.  He  did  not  want  to  be  mis- 
understood. 

The  signers  were  men  in  the  best 
sense  of  the  word— men  of  wealth,  of 
substance,  of  determination,  of  spirit. 
Yet  they  risked  their  lives  and  all  that 
they  possessed  as  they  began  to  tell 
the  story  to  the  world  of  freedom. 
Most  of  all,  I  think  they  gambled  in  a 
sense  on  the  loss  of  their  sacred  honor. 

There  were  good  reasons  for  the 
signers  of  that  day  to  be  concerned 
with  reprisals  from  the  British.  The 
enemy  singled  them  out  for  the  harsh- 
est type  of  vengeance.  Sometimes  we 
forget.  Five  of  the  fathers  of  our  Con- 
stitution were  captured.  They  were  im- 
prisoned. They  were  broken  in  health, 
but  never  in  spirit,  when  finally  re- 
leased. Others  including  Thomas  Jef- 
ferson—narrowly escaped  from  British 
pursuit— and  the  properties,  the  lands, 
the  homes  of  these  signers  were  espe- 
cially marked  for  destruction. 

Benjamin  Harrison,  a  Virginia  plan- 
tation owner,  saw  his  land  plundred, 
saw  it  burned,  as  were  the  homes  of 


George  Clymer,  Dr.  John  Witherspoon 
of  New  Jersey,  and  Philip  Livingston 
of  New  York.  Others  of  that  group  of 
signers  had  family  members,  practical- 
ly all  of  them,  imprisoned  and  abused. 
Several  died  as  a  result  of  the  terrible 
treatment  they  received. 

Did  the  signers  consider  their  sacri- 
fices worthwhile?  That  is  an  impor- 
tant question  for  us  to  raise,  even  now, 
206  years  later.  Not  a  single  signer  of 
the  56  ever  indicated  that  he  had 
made  a  mistake. 

An  important  factor  of  the  action  of 
those  signers  is  expressed  in  our  ques- 
tion. Do  we  feel  today  that  they  were 
right?  They  felt,  Mr.  President,  that 
they  were  right.  In  the  intervening 
years,  206— we  emphasize  the  number, 
206— do  we  feel  it  in  this  Chamber,  on 
Capitol  Hill,  in  the  White  House,  in 
the  places  of  business,  in  the  marts  of 
trade,  on  the  main  streets  and  the 
Wall  Streets  or  the  countryside,  the 
lovely  mountain  lanes  that  wind  in 
and  out  of  Preston  County,  where  I 
talked  yesterday,  in  the  annual  festi- 
val in  the  little  community.  It  was 
named  Independence  in  memory  of 
the  signers.  What  do  people  think, 
even  though  they  do  not  always 
speak?  In  West  Virginia  I  felt  again 
that  those  families  meeting  in  warm- 
ing Kinship,  do  believe  the  signers  did 
right. 

America  is  at  once  the  youngest  and 
the  oldest  democracy  in  the  world. 
Unless  we  as  individuals,  are  prepared 
to  husband  often,  yes,  to  guard  often, 
our  freedoms  and  our  constitutional 
rights,  what  happens  to  us?  We  cannot 
be  given  the  opportunity,  perhaps,  to 
do  it  as  daringly  as  did  these  men. 

In  1960,  John  Kennedy  was  elected 
President  of  the  United  States. 
Months  later  he  created  a  study  com- 
mission saying  it  was  appalling,  the 
lack  of  the  use  of  the  American  ballot 
by  men  and  women  on  election  day.  In 
1960.  when  he  had  been  chosen,  63  out 
of  every  100  registered,  qualified 
voters,  men  and  women,  went  to  the 
polls.  What  have  we  done  in  the  inter- 
vening 20  years?  Twenty  years  later, 
Mr.  President,  when  our  Chief  Execu- 
tive occupying  the  White  House 
today— Mr.  Reagan— was  a  candidate, 
with  others,  for  the  Presidency  of  the 
United  States,  was  it  63  percent,  I  say 
to  the  able  Senator  from  South  Caroli- 
na (Mr.  THtJRMOND)  it  was  53.4  percent 
of  the  qualified  registered  Americans 
who  were  at  the  polls.  Other  earnest 
Senators  in  the  Chamber  also  know 
the  facts. 

I  shall  not  name  States.  That  is  not 
my  purpose.  But  there  were  several 
States  of  the  Union,  Mr.  President, 
where  less  than  one-half  of  the  regis- 
tered, qualified  voters  cast  their  bal- 
lots in  November  1980. 

I  offered  a  constitutional  amend- 
ment, in  1942,  with  the  cooperation  of 
other  Members  of  Congress,  for  18-, 
19-,  and  20-year-old  youths  to  be  per- 


mitted to  cast  their  ballots  in  the  elec- 
tions of  this  country.  I  was  a  Member 
of  the  House  of  Representatives.  I 
thought  then  that  we  needed  these 
young  people  to  participate  actively  in 
the  process  of  decisionmaking  in  this 
country.  They  were  moving  into  the 
battlelines  at  18  as  we  were  in  war. 
Yes,  I  remember  1942.  Only  one  State 
gave  the  right  for  its  youths  under  21 
to  vote— the  State  of  Georgia. 

I  talked  with  the  dynamic  Governor 
of  Georgia.  Ellis  Amall,  about  the  con- 
stitutional amendment  that  I  had  in- 
troduced. I  asked  him  if  he  felt  it  had 
been  good  for  the  State  of  Georgia  to 
have  youth  vote.  He  replied  in  the  af- 
firmative. 

I  requested,  if  his  schedule  permit- 
ted, that  he  come  to  Washington, 
D.C.,  and  testify  before  the  House  Ju- 
diciary Committee  on  the  need  for  a 
constitutional  amendment  so  that,  na- 
tionwide, through  the  State  legisla- 
tures, after  we  had— if  we  did— acted 
affirmatively  in  Congress.  He  was  very 
affirmative,  very  enthusiastic,  and  he 
came  to  Washington,  D.C. 

Do  I  recall  disappointment  at  the 
hearing?  I  certainly  do.  The  Senator 
from  South  Carolina  knew  well  the 
chairman  of  the  Judiciary  Committee 
of  the  House  of  Representatives.  I 
served  by  his  side.  His  name  was 
Emanuel  Celler  of  New  York.  Of  all 
the  members  of  the  committee,  he  was 
the  only  meml)er  present  for  the  hear- 
ing. There  are  times  when  we  count. 
There  was  a  total  of  11  men  and 
women  at  the  hearing.  I  do  not  say 
there  was  a  general  lack  of  interest. 
There  was  on  this  occasion.  I  was  per- 
haps dowmcast,  but  I  realized  that  you 
do  not  always  succeed  at  the  begin- 
ning. 

Year  after  year.  Congress  after  Con- 
gress. I  introduced  our  constitutional 
amendment  to  provide  not  only  the 
opportunity  but,  more  importantly,  to 
charge  young  people  with  the  respon- 
sibility of  the  use  of  the  ballot  in  all 
elections. 

The  years  go  by  more  quickly  than 
we  like  to  think.  It  was  1971  when  we 
voted  in  this  Senate  for  a  constitution- 
al amendment. 

In  the  House  and  in  the  Senate,  we 
had  the  necessary  two-thirds  vote, 
which  we  must  have,  not  Members  but 
those  present  and  voting,  to  send  a 
constitutional  amendment  to  the 
States. 

The  date  was  March  23,  1971,  and 
the  vote  was  401  to  19  in  the  House  of 
Representatives.  Earlier,  on  March  10, 
the  Senate  voted  unanimously  for  the 
constitutional  amendment.  The  vote 
was  94  to  0,  with  six  Members  not 
voting. 

The  vote  was  almost  unanimous. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
rollcall  vote  In  1971  for  the  constitu- 
tional amendment. 
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There  being  no  objection,  the  roll- 
call  vote  was  ordered  to  be  printed  in 
the  Record,  as  follows. 

[No.  18  Leg.] 

YKAS— 94 

Aiken.  Allen.  Allott.  Anderson.  Baker. 
Bayh.  Beall.  Belmon.  Bennett.  Bentsen. 
Bible.  Boggs,  Brock.  Brooke.  Buckley.  Bur- 
dick.  Byrd,  Va,  Byrd.  W.  Va.  Cannon.  Case. 
Chiles.  Church.  Cook.  Cooper.  Cotton. 
Cranston.  Curtis,  Dole.  Dominick.  Eagleton. 
Eastland.  Ellender. 

Ervin.  Fannin.  Pong.  Pulbright.  Gambrell. 
Goldwater.  Griffin.  Gumey.  Hansen.  Hart. 
Hartke.  Hollings.  Hruska.  Hughes.  Hum- 
phrey. Inouye.  Jackson.  Javits.  Jordan. 
Idaho.  Kennedy.  Long.  Magnuson.  Mans- 
field. Mathias.  McClellan.  McGee.  McGov- 
em.  Mclntyre.  Metcalf.  Miller.  Mondale. 
Montoya. 

Moss.  Nelson.  Packwood.  Pastore.  Pear- 
son. Pell.  Percy.  Prouty.  Proxmire,  Ran- 
dolph. Ribicoff.  Roth.  Saxbe.  Schweiker. 
Scott.  Smith.  Sparkman.  Spong,  Stennis. 
Stevens,  Stevenson.  Symington.  Taft.  Tal- 
madge.  Thurmond.  Tower,  Tunney. 
Weicker.  Williams.  Young. 

NAYS— 0 
NOT  VOTING— 6 

Gravel,  Harris.  Hatfield,  Jordon,  North 
Carolina,  Mundt,  Muskie. 

Mr.  RANDOLPH.  Mr.  President,  I 
knew  its  time  had  come.  In  90  days,  in 
the  shortest  period  of  time  ever  used 
by  the  States  for  ratification  a  consti- 
tutional amendment  was  brought 
came  into  being. 

In  90  days,  think  of  it,  a  constitu- 
tional amendment  had  been  approved 
by  the  necessary  38  States.  It  moved 
back  to  Washington,  D.C.  It  does  not 
take  the  signature  of  the  President  to 
make  it  law.  The  act  of  ratification  of 
the  States  completes  the  process. 

I  thought  then,  at  long  last,  the 
young  people  of  America  would  be  at 
the  polls  voting. 

In  1980.  those  18-.  19-.  and  20-year- 
olds  who  voted  for  a  President  of  the 
United  States  was  22  percent.  I  am  not 
a  carping  critic.  I  think,  and  in  a  sense 
pray,  that  this  can  be  changed.  I  com- 
mend certain  young  men  and  women 
on  the  college  and  imiversity  campuses 
as  they  have  formed  Convention  2. 
They  are  fanning  out  across  this  coun- 
try doing  everything  that  they  can  do 
to  reverse  that  tragic  figure  of  1980  in 
1984. 

State  after  State,  voting  less  than 
one-half  of  its  registered  voters,  Mr. 
President.  I  shall  not  name  the  States. 
The  record  does  not  need  to  be  placed 
here  because  there  is  no  unkind  refer- 
ence that  I  make,  but  there  it  is.  It  is 
not  wrong  for  me  to  say,  however,  that 
West  Virginia  was  not  one  of  those 
States.  We  had  71  percent  of  the  men 
and  women  eligible  to  vote  in  West 
Virginia  at  the  polls  in  1980. 

I  realize  that  this  is  a  rather  wide- 
ranging  speech  that  I  make  today,  but 
it  is  not  a  symbolism  of  which  I  speak 
in  this  Chamber.  Yes,  it  was  206  years 
ago  today  that  the  signers,  as  I  have 
said,  affixed  their  signatures,  one  of 


them  saying,  because  he  had  palsy  and 
wanted  to  explain  his  shaking  hand, 
"My  hand  trembles  but  my  heart  does 
not." 

And  today,  what  of  our  hearts? 
What  of  our  hands? 

Are  we  the  great  country,  the  good 
country,  the  worthwhile  country  that 
was  brought  into  being  206  years  ago 
today  by  56  men  who  signed?  Yes.  Per- 
haps I  am  convincing  myself— that  we 
can  lift  our  spirit,  strengthen  our 
vision,  deepen  our  dedication  and  be 
worthy  descendants  of  those  men. 
America  can  again  prove  it  is  a  shining 
example  of  men  and  women  partici- 
pating in  government.  That  we  actual- 
ly are  working  at  the  job— diverse 
opinions,  yes,  but  not  divisive  opinions 
talking  together,  laboring  together. 

If  there  is  value  to  what  I  have 
spoken  today,  it  will  be  through  the 
printed  record  to  more  men  and 
women  and  young  people. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  I  thank  the  distinguished 
Senator  from  West  Virginia  for  those 
deeply  felt  remarks.  I  take  them  to 
heart.  I  am  grateful  for  his  reminder 
of  the  signers  of  the  Declaration  of  In- 
dependence. I  am  grateful  for  his  re- 
minder of  the  many  of  us.  including 
young  people,  not  recorded  at  the 
polls.  I  am  grateful  for  his  tremendous 
concern  about  our  failures  to  do  our 
duty  as  citizens,  and  I  hope  that  we  all 
take  the  reminder  to  heart.  I  thank 
the  distinguished  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  I  am  very  appreci- 
ative of  the  generous  expressions  of 
my  esteemed  colleague  (Mr.  Hayaka- 
wa). 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  Senator  from  West 
Virginia  (Mr.  Randolph)  for  taking 
the  time  to  speak  on  the  Declaration 
of  Independence. 

The  Senator  from  West  Virginia  is  a 
fine  historian  in  his  own  right,  and  oc- 
casionally he  speaks  on  items  of  histo- 
ry which  I  think  are  very  beneficial  to 
the  American  people.  He  has  shown  a 
special  interest  in  young  people,  too. 
Those  are  two  qualities  about  him 
that  I  have  always  admired,  among 
many  others:  his  deep  interest  in 
yoimg  people  and  his  knowledge  and 
appreciation  of  the  history  of  this 
coimtry. 

The  Declaration  of  Independence 
was  signed,  and  following  that,  from 
the  time  the  Treaty  of  Paris  was 
signed,  ending  the  Revolutionary  War 
in  1783,  until  1787,  we  had  a  very  un- 
structured form  of  National  Govern- 
ment. That  is  when  the  Constitutional 
Convention  met  in  Philadelphia,  in 
1787. 


There,  in  the  heat  of  summer,  they 
came  up  with  the  finest  form  of  gov- 
ernment that  the  mind  of  man  has 
ever  conceived— just  like  the  Declara- 
tion of  Independence,  in  which  they 
pledged  their  lives,  their  fortunes,  and 
their  sacred  honor. 

I  think  everybody  should  read  the 
Declaration  of  Independence  at  least 
once  a  year,  to  see  what  courage  those 
people  showed.  They  were  the  very 
epitome  of  courage.  Everyone  should 
also  read  the  Constitution,  which  is 
not  long— neither  document  is  long— 
and  see  the  kind  of  Government  that 
was  set  up,  which  has  given  the  people 
of  this  country  more  freedom,  more 
opportunity,  and  the  highest  standard 
of  living  than  any  other  nation  has 
ever  enjoyed  in  all  history. 

I  conunend  the  able  Senator  from 
West  Virginia  for  the  discourse  he  has 
presented  this  morning. 

Mr.  RANDOLPH.  I  thank  the  pre- 
siding officer  and  I  thank  the  Senator 
from  South  Carolina  for  their  very 
gracious  words. 

Mr.  DODD.  Mr.  President.  I  do  not 
want  this  opportunity  to  pass  without 
conmiending  the  distinguished  Sena- 
tor from  West  Virginia  for  his  com- 
ments. I  particularly  commend  him 
for  taking  the  time  before  this  body  to 
remind  us  and  to  remind  others  of  the 
importance  of  Signers  Day  and  what  it 
means  to  all  of  us.  what  it  has  meant 
to  each  succeeding  generation  and. 
Lord  willing,  what  it  will  mean  to  gen- 
erations yet  unborn  in  this  country. 

The  Senator  from  West  Virginia  also 
made  reference  to  the  26th  amend- 
ment, dealing  with  the  right  of  18- 
years-olds  to  vote.  I  join  him  and  the 
distinguished  Senator  from  South 
Carolina  in  deploring  the  fact  that  so 
few  people  do  exercise  their  franchise. 
In  the  last  election,  for  example,  the 
percentage  of  those  between  18  and  21 
who  voted  hovered  around  16  percent, 
which  is  a  staggeringly  low  figure. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield. 

Mr.  DODD.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  aware  of  the  intense  interest  of  my 
colleague  from  Connecticut  in  this 
subject  matter,  and  I  am  very  grateful 
for  his  words.  I  had  the  privilege  of 
serving  with  your  father  in  this  body. 

Mr.  DODD.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 


THE  HELSINKI  FINAL  ACT:  7- 
YEARS  LATER 

Mr.  HATCH.  Mr.  President,  yester- 
day. August  1.  1982.  marks  the  seventh 
anniversary  of  the  Final  Act  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe,  signed  in  Helsinki  by 
33  leaders  of  European  countries- 
East,  except  Albania,  and  West— plus 
Canada  and  the  United  States.  As  the 
title  of  this  international  agreement 


indicates,  the  final  act  recognizes  the 
truism  that  world  security  depends  on 
peaceful  cooperation  between  govern- 
ments. The  Helsinki  accords,  however, 
go  beyond  this  truism  to  acknowledge 
that  a  secure  government  is  founded 
on  respect  for  the  fundamental  rights 
and  freedoms  of  its  citizens.  All  35 
states  which  signed  the  Helsinki  final 
act  agreed  to  a  certain  code  of  conduct 
which  places  human  rights  pledges 
side  by  side  with  the  more  traditional 
elements  of  international  cooperation, 
such  as  agreements  in  the  military  and 
economic  spheres,  and  arrangements 
for  cultural  and  educational  ex- 
changes. 

It  is  partially  due  to  the  Final  Act 
code  of  behavior  that  East  and  West 
have  come  to  see  more  clearly  not  only 
what  we  share,  but  also  what  divides 
us.  We  have  moved  from  a  naive  will- 
ingness to  overlook  essential  differ- 
ences between  us— as  manifested  in 
the  dream  of  detente— to  a  realistic 
desire  to  set  the  record  straight,  both 
in  arms  control  and  in  human  rights. 

On  this  occasion,  I  would  like  to 
focus  upon  one  aspect  of  the  Helsinki 
process:  The  increasingly  hypocritical 
stance  adopted  by  the  Soviet  Union 
both  in  international  and  domestic  af- 
fairs, as  it  flounts  many  of  its  Helsinki 
pledges.  Its  brutal  invasion  and  occu- 
pation of  Afghanistan  continues— 
indeed,  the  Soviets  recently  stationed 
thousands  more  troops  there— while 
the  Soviet  Union  loudly  proclaims  its 
love  for  peace.  There  is  clear  evidence 
that  the  Soviet  military  was  directly 
involved  in  the  planning  and  imposi- 
tion of  martial  law  on  the  people  of 
Poland— Soviet  Marshall  Kulikov  was 
in  Poland  on  December  13.  1981.  Yet 
the  Soviet  Union  is  loud  in  its  protes- 
tations that  no  nation  has  the  right  to 
interfere  in  the  internal  affairs  of  an- 
other sovereign  state. 

Traditionally,  however,  the  Soviet 
Union  is  at  its  most  hypocritical  in  the 
contradiction  between  what  it 
preaches  abroad  and  what  it  practices 
at  home.  Soviet  human  rights  policies 
fly  in  the  face  of  its  solemn  Helsinki 
pledges  in  such  areas  as  the  rights  of 
religious  believers  and  ethnic  minori- 
ties. In  May.  the  Soviet  Union  hosted 
a  meeting  of  world  religious  leaders  in 
Moscow,  while  its  discriminatory  laws 
systematically  deny  the  rights  of  100 
million  Soviet  citizens  who  profess 
some  adherence  to  religious  belief. 
Millions  of  Ukrainian  Greek  Rite 
Catholics  cannot  practice  their  faith 
because  they  belong  to  an  outlawed 
church.  The  Soviet  Union,  which  is 
the  fifth  largest  Muslim  country  in 
the  world,  professes  its  support  for 
Palestinian  self-determination  while 
denying  that  right  to  its  own  Muslim 
minorities,  the  Crimean  Tatars  and 
Meshki.  who  are  exiled  from  their  his- 
toric homelands.  Hundreds  of  Soviet 
Baptists,  Pentecostals,  Adventists,  and 
Jehovah's  Witnesses  are  imprisoned  in 
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the  U.S.S.R.  for  attempting  to  practice 
their  faith.  The  world  well  knows  the 
shameful  way  in  which  the  Soviet 
Union  treats  its  Jewish  population. 

I  would  like  to  turn  to  another  area 
of  Helsinki  rights  the  socioeconomic 
rights  of  Soviet  citizens.  In  rejecting 
criticism  of  its  human  rights  record, 
Soviet  officials  routinely  assert  that 
Soviet  socialism  provides  for  all  the 
material  needs  of  its  citizens.  Al- 
though Soviet  propaganda  claims  that 
unemployment  is  a  phenomenon 
unique  to  the  West,  not  only  is  there 
unemployment  in  the  U.S.S.R.,  but 
there  is  no  unemployment  compensa- 
tion. The  Soviets  tout  their  free  medi- 
cal care  and  education,  yet.  such  serv- 
ices are  paid  for  by  all  Soviet  citizens 
via  hidden  taxation  which  skims  off  an 
estimated  50  percent  of  the  wages  of 
Soviet  workers.  The  Soviets  claim  that 
their  system  is  uniquely  egalitarian, 
yet  high  party  officials  have  unique 
access  to  goods  and  services  which  are 
totally  unavailable  to  the  average 
Soviet  citizen.  While  the  Soviets  feed 
important  foreign  visitors,  such  as  the 
Reverend  Billy  Graham,  on  caviar  and 
other  delicacies,  food  rationing  is  in 
effect  for  most  Soviet  citizens.  Dozens 
of  Soviet  labor  rights  activists,  such  as 
Anatoly  Marchenko  and  Aleksei  Niki- 
tin,  are  isolated  from  family  and 
friends  in  Soviet  camps  and  psychiat- 
ric hospitals.  In  what  may  be  a  tacit 
admission  of  guilt,  Soviet  authorities— 
in  flagrant  violation  of  Helsinki  com- 
mitments—resumed intensive  jamming 
of  Western  radio  broadcasts  in  August 
1981. 

I  have  given  this  cursory  summary 
of  Soviet  hypocritical  positions,  Mr. 
President,  in  the  hope  that  the  West 
can  draw  some  needed  lessons.  We 
must  deal  with  the  Soviets  on  issues  of 
global  significance,  such  as  arms  con- 
trol, but  we  must  never  hesitate  to  call 
their  bluff.  Helsinki  has  provided  a 
very  effective  forum  for  doing  just 
that. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  TO- 
MORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  and  any  special  orders 
that  may  l)e  provided  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
10:50  a.m.  in  which  Senators  may 
speak  for  not  more  than  2  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


ORDER  FOR  RECESS  UNTIL  10 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF 
CONSIDERATION  OF  SENATE 
JOINT  RESOLUTION  58  AND 
TIME  LIMITATION  AGREE- 
MENT ON  DODD  AMENDMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  10:50  a.m. 
the  Senate  resume  consideration  of 
Senate  Joint  Resolution  58  at  which 
time  the  Dodd  amendment  will  be  the 
pending  amendment  and  that  there  be 
a  time  limitation  at  that  time  of  10 
minutes,  notwithstanding  the  time 
that  may  be  used  today  for  the  debate 
of  this  measure,  and  that  it  be  equally 
divided  and  at  the  hour  of  11  a.m.  a 
vote  occur  on  or  in  relation  to  the 
Dodd  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  STACKING  OF 
ROLLCALL  VOTES  SUBSE- 
QUENT TO  VOTE  ON  THE 
DODD  AMENDMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  further  that  any 
other  rollcall  votes  which  may  be  or- 
dered today  be  stacked  and  occur  im- 
mediately after  the  Dodd  amendment 
in  the  sequence  in  which  they  were  or- 
dered without  intervening  debate, 
motion,  or  point  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  expect 
the  Senate  will  continue  to  debate 
amendments  toda>  and  that  other 
amendments  can  be  taken  up  and  dis- 
posed of  during  the  course  of  the  day 
shori  of  a  rollcall  vote. 

The  rollcall  votes  by  reason  of  the 
order  just  entered  will  occur  on  tomor- 
row beginning  with  and  continuinir 
after  disposition  of  the  Dodd  amend- 
ment. 


BALANCED  BUDGET-TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  Senate 
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Joint   Resolution 
stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.  J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

UP  AMEHDMEWT  NO.   1167 

(Subsequently  numbered  amend- 
ment No.  2009.) 

(Purpose:  To  provide  for  a  statutory  basis 
for  a  budget  that  requires  that  any  in- 
crease in  outlays  be  financed  by  an  equiva- 
lent increase  in  revenues,  and  for  other 
purposes) 

Mr.  THURMOND.  Mr.  President.  I 
believe  the  distinguished  Senator  from 
Cormecticut  wishes  to  bring  up  an 
amendment. 

Mr.  DODD.  Mr.  President,  I  sent  to 
the  desk  an  amendment  in  the  nature 
of  a  substitute  and  ask  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  amendment  will  be 
stated  by  title. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Connecticut  (Mr.  E>odd) 
proposes  an  unprlnted  amendment  in  the 
nature  of  a  substitute  numbered  1167. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  beginning  with  line  1,  strike 
out  through  the  end  of  the  matter  on  line 
14  on  page  4  and  insert  the  following: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  (a)  (1)  notwith- 
standing any  other  provision  of  law,  and 
except  as  provided  in  paragraph  (2),  it  shall 
not  be  In  order  in  the  Senate  or  the  House 
of  Representatives  to  consider  any  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  beginning  after  September  30,  1982,  or 
any  amendment  thereto  or  any  conference 
report  thereon  if— 

(A)  the  adoption  of  such  concurrent  reso- 
lution as  reported: 

(B)  the  adoption  of  such  amendment:  or 

(C)  the  adoption  of  the  concurrent  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report, 

would  cause— 

(i)  the  appropriate  level  of  total  budget 
outlays  set  forth  in  such  concurrent  resolu- 
tion for  such  fiscal  year  to  exceed  the  ap- 
propriate level  of  total  budget  outlays  set 
forth  for  the  preceding  fiscal  year  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  that  preceding  fiscal 
year;  or 

(ii)  the  recommended  level  of  Federal  rev- 
enues set  forth  in  such  concurrent  resolu- 
tion for  such  fiscal  year  to  be  less  than  the 
recommended  level  of  Federal  revenues  for 
the  fiscal  year  preceding  that  fiscal  year  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  that  pre- 
ceding fiscal  year. 

Notwithstanding  paragraph  (1),  a  concur- 
rent resolution  on  the  budget  for  a  fiscal 
year  may— 

(A)  provide  for  an  amount  of  budget  out- 
lays for  such  fiscal  year  in  excess  of  the  ap- 


propriate level  of  toUl  budget  outlays  for 
the  fiscal  year  preceding  that  fiscal  year  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  that  pre- 
ceding fiscal  year  if  the  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year 
also— 

(i)  provides  for  an  amount  of  revenues  for 
such  fiscal  year  in  addition  to  an  amount  of 
revenues  equal  to  the  recommended  level  of 
Federal  revenues  for  the  fiscal  year  preced- 
ing that  fiscal  year  set  forth  In  the  most  re- 
cently agree  to  concurrent  resolution  on  the 
budget  for  such  preceding  fiscal  year,  which 
is  not  less  than  such  amount  of  excess 
budget  outlays:  and 

(ii)  identifies  the  source  of  such  additional 
amount  of  revenues  and  proposes  changes 
in  law  to  achieve  such  additional  amount  of 
revenues:  or 

<B)  provide  for  a  reduction  in  the  recom- 
mended level  of  Federal  revenues  for  such 
fiscal  year  below  the  recommended  level  of 
Federal  revenues  for  the  preceding  fiscal 
year  set  forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
that  preceding  fiscal  year  if  the  concurrent 
resolution  on  the  budget  for  such  fiscal  year 
also— 

(i)  provides  for  a  reduction  in  budget  out- 
lays for  such  fiscal  year  below  the  appropri- 
ate level  of  total  budget  outlays  for  the 
fiscal  year  preceding  such  fiscal  year  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  such  pre- 
ceding fiscal  year,  in  an  amount  not  less 
than  the  amount  of  the  reduction  in  reve- 
nues for  such  fiscal  year:  and 

(ii)  identifies  the  program  or  activity  in 
which  such  reduction  In  budget  outlays  Is  to 
be  made  and  proposes  changes  in  law  to  ac- 
complish such  reduction  in  budget  outlays. 

(3)  Any  additional  amount  of  revenues 
contained  in  a  concurrent  resolution  on  the 
budget  pursuant  to  paragraph  2(AKi)  shall 
only  include  additional  revenues  which  will 
result  from  proposed  changes  in  law.  Any 
reduction  in  budget  outlays  contained  in  a 
concurrent  resolution  on  the  budget  pursu- 
ant to  paragraph  2(B)(i)  shall  only  include 
reductions  in  budget  outlays  which  will 
result  from  proposed  changes  in  law. 

(b)  Subsection  (a)  may  be  waived  by  a  two- 
thirds  vote  of  the  Members  of  each  House 
of  Congress,  duly  chosen  and  sworn. 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law  and  except  as  provided  in  sub- 
section (b),  the  Budget  transmitted  pursu- 
ant to  section  201(a)  of  the  Budget  and  Ac- 
counting Act,  1921,  for  the  ensuing  fiscal 
year  shall  not  contain— 

(1)  an  estimate  of  total  budget  outlays  for 
such  ensuing  fiscal  year  which  exceeds  the 
appropriate  level  of  total  budget  outlays  for 
the  fiscal  year  In  progress  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year  in 
progress:  or 

(2)  an  estimate  of  total  revenues  for  such 
ensuing  fiscal  year  which  Is  less  than  the 
recommended  level  of  revenues  for  the 
fiscal  year  in  progress  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  in  progress. 

(b)  Notwithstanding  subsection  (a),  the 
Budget  transmitted  pursuant  to  section 
201(a)  of  the  Budget  and  Accounting  Act, 
1921.  for  the  ensuing  fiscal  year  may— 

(1)  contain  an  estimate  of  budget  outlays 
for  such  ensuing  fiscal  year  in  excess  of  the 
appropriate  level  of  total  budget  outlays  for 
the  fiscal  year  in  progress  set  forth  In  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year  in 
progress  In  such  Budget  also— 


(A)  contains  an  estimate  of  revenues  for 
such  ensuing  fiscal  year  in  addition  to  an 
amount  of  revenues  equal  to  the  recom- 
mended level  of  Federal  revenues  for  the 
fiscal  year  in  progress  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  in  progress, 
which  is  not  less  than  the  amount  of  such 
excess  budget  outlays:  and 

(B)  identifies  the  source  of  such  additional 
estimated  revenues  and  proposes  changes  in 
law  to  achieve  such  additional  estimated 
revenues:  or 

(2)  contains  an  estimate  of  a  reduction  in 
revenues  for  such  ensuing  fiscal  year  below 
the  recommended  level  of  Federal  revenues 
for  the  fiscal  year  In  progress  set  forth  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year  In 
progress  if  such  Budget  also— 

(A)  contains  an  estimate  of  a  reduction  in 
budget  outlays  for  such  ensuing  fiscal  year 
below  the  appropriate  level  of  total  budget 
outlays  for  the  fiscal  year  in  progress  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  such  fiscal 
year  in  progress,  in  an  amount  not  less  than 
the  amount  of  the  reduction  in  revenues  for 
such  ensuing  fiscal  year:  and 

(B)  identifies  the  program  or  activity  for 
which  such  estimated  reduction  in  budget 
outlays  is  proposed  and  proposes  changes  in 
law  to  achieve  such  estimated  reduction  in 
budget  outlays. 

(c)  Any  additional  estimated  revenues 
which,  pursuant  to  subsection  (b)(1)(A),  are 
contained  In  the  Budget  transmitted  pursu- 
ant to  section  201(a)  of  the  Budget  and  Ac- 
counting Act,  1921,  shall  only  include  addi- 
tional estimated  revenues  which  will  result 
from  proposed  changes  in  law.  Any  estimat- 
ed reduction  in  budget  outlays,  which,  pur- 
suant to  subsection  (b)(2)(A),  are  contained 
in  any  such  Budget  shall  only  Include  esti- 
mated reductions  in  budget  outlays  which 
will  result  from  proposed  changes  In  law. 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "budget  outlays"  has  the 
same  meaning  as  in  section  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974:  and 

(2)  the  term  "concurrent  resolution  on  the 
budget"  has  the  same  meaning  as  in  section 
3(4)  of  such  Act. 

Sec.  4.  (a)  The  provisions  of  the  first  sec- 
tion and  section  3  of  this  Act  are  enacted  by 
the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

Mr.  DODD.  Mr.  President,  we  are 
engaged  in  a  debate  on  another  consti- 
tutional amendment.  These  are  rare 
debates  in  the  Halls  of  Congress.  If  we 
could  prioritize  the  significance  of  de- 
bates, I  suppose  the  debate  surround- 
ing a  constitutional  amendment  is  one 
of  the  most  important  functions,  if  not 
the  most  important  function,  that  we 
can  perform  in  this  body.  The  signifi- 
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cance  of  that  docimient  as  it  has 
helped  us  chart  the  course  of  the 
Nation  over  almost  200  years  makes 
that  clear.  It  is  with  that  in  mind  that 
I  offer  this  amendment  in  the  nature 
of  a  substitute  to  the  pending  busi- 
ness. 

What  I  offer.  Mr.  President,  is  a  sub- 
stitute which  is  a  statute  and  not  an 
alternative  constitutional  amendment. 

Anyone  who  has  read  the  economic 
news  recently  knows  why  we  have 
been  debating  Senate  Joint  Resolution 
58.  proposing  a  constitutional  amend- 
ment to  require  a  balanced  Federal 
budget.  It  is  clear  that  the  persistent 
deficits  which  have  characterized  our 
national  budget  for  decades  are  now  so 
swollen  and  out  of  control  that  eco- 
nomic recovery  is  virtually  impossible. 

Three  related  news  items  tell  the 
story  best.  First,  last  Monday.  CBO 
Director  Alice  Rivlin  testified  that  the 
deficits  over  the  next  3  fiscal  years 
would  range  between  $140  billion  and 
$160  billion  annually.  That  would  add 
almost  a  staggering  half-a-trillion  dol- 
lars to  our  national  debt. 

Second.  Assistant  Secretary  of 
Treasury  Beryl  Sprinkel  acknowledged 
last  Wednesday  that  the  Treasury  ex- 
pected to  borrow  $100  billion  during 
the  last  6  months  of  1981.  That  would 
be— by  a  substantial  margin— a  new 
record;  investors  and  analysts  immedi- 
ately warned  that  the  competition  for 
fimds  would  surely  send  interest  rates 
on  another  dizzying  climb. 

Third,  polster  Lou  Harris  last  week 
released  the  results  of  a  survey  of 
public  attitudes  toward  the  current 
economic  situation.  A  plurality  of 
Americans,  it  showed,  now  believe  the 
United  States  is  in  an  economic  de- 
pression. For  the  people  who  are  living 
through  it.  this  has  ceased  to  be  a 
downturn  or  a  slump  or  even  the  deep- 
est and  longest  recession  since  the 
1930's.  Americans  are  now  calling  our 
problem  what  it  is:  a  depression. 

It  is  not  hard  to  understand  the 
frustration  which  those  events  engen- 
der. Nor  is  it  hard  to  understand  the 
pressure  we  feel  to  do  something 
about  it.  In  fact,  it  is  more  than  imder- 
standable— it  is  correct.  We  do  have  to 
do  something.  A  continuation  of  the 
present  course  is  intolerable.  Business 
as  usual  is  no  longer  acceptable. 

Certainly,  the  resolution  before  us  is 
a  function  of  that  frustration  and  that 
need  to  act.  But  as  I  have  listened  to 
the  debate  on  Senate  Joint  Resolution 
58  over  the  past  weeks,  it  seemed  to 
me  that  we  have  lost  sight  of  our  ini- 
tial objective.  There  has  been  remark- 
ably little  discussion  of  what  this  reso- 
lution will  do  to  get  us  out  of  our  cur- 
rent disastrous  position. 

Sometimes,  a  matter  takes  on  a  life 
of  its  own.  regardless  of  fact  or  logic  or 
rational  argument.  That  is  what  I  be- 
lieve has  happened  to  the  business  at 
hand.  We  have  been  debating  the 
scope  of  judicial  review  in  economic 


policy  and  relations  between  the  exec- 
utive and  legislative  branches  and  the 
nature  of  the  Constitution.  All  of 
these  are  vital  issues  and  they  ought 
to  be  thoroughly  ventilated  if  a  consti- 
tutional amendment  is  to  be  properly 
considered. 

But  they  are  not  the  issues  that  the 
American  people  really  care  about  or 
that  the  current  crisis  compels.  We 
need  to  refocus.  We  need  to  get  back 
to  the  question  that  dominates  eco- 
nomic concern  here,  today,  in  the  real 
world:  How  to  control  deficits. 

Mr.  President,  as  I  mentioned  I  am 
not  in  any  way  suggesting  that  these 
issues  should  not  be  debated  thor- 
oughly. In  dealing  with  any  constitu- 
tional proposal,  they  must  be  properly 
considered. 

The  point  I  was  trying  to  make  is 
that  such  questions  as  judicial  review, 
the  relationship  between  the  executive 
and  the  legislative  branches  of  govern- 
ment, and  so  forth  should  not  be  the 
substance  of  the  debate.  The  question 
is  how  do  we  deal  with  the  present 
problem  of  the  deficits. 

But  yet  over  the  past  several  weeks 
it  seems  we  have  spent  more  time  ar- 
guing fine  points  of  constitutional  law 
in  the  Chamber  rather  than  the  issue 
before  us. 

That  is  why  I  suggest  that  we  should 
refocus  on  the  question  that  domi- 
nates the  economic  concern  today  in 
the  real  world  outside  of  this  Cham- 
ber, and  that  is  how  to  control  these 
deficits.  What  is  the  best  vehicle,  what 
is  the  way  way  of  doing  that? 

I  believe,  Mr.  President,  there  is  an 
effective,  practical,  and  immediate 
step  we  can  take  to  tame  nmaway 
deficits. 

That  is  why  I  am  offering  this  statu- 
tory substitute  to  put  new  Federal 
spending  on  what  I  call  a  pay-as-you- 
go  basis. 

Let  me,  if  I  may,  briefly  explain 
what  my  amendment  does.  Basically 
what  I  am  proposing  as  a  substitute  to 
Senate  Joint  Resolution  58  is  a  statu- 
tory proposal.  Its  principle,  "pay  as 
you  go"  would  permit  total  outlays  for 
a  given  fiscal  year  to  exceed  total  out- 
lays in  the  preceding  fiscal  year  only  if 
revenues  were  increased  by  the  same 
amount. 

Similarly,  total  revenues  for  a  given 
fiscal  year  could  be  reduced  from  the 
level  for  the  preceding  fiscal  year  only 
if  outlays  were  reduced  by  that 
amount. 

What  it  means,  in  effect,  is  that 
total  outlays  and  total  revenues  are 
not  required  to  balance  but  changes  in 
the  levels  of  outlays  and  the  levels  of 
revenues  should  be  in  balance. 

The  so-called  imcontroUable  spend- 
ing increases  would  be  covered  and 
such  increases  would  have  to  be  fi- 
nanced either  through  the  reductions 
in  other  spending,  increases  in  reve- 
nues, or  a  combination  of  the  two  if 
such  increased  spending  yielded  an  in- 


crease in  outlays  over  the  preceding 
fiscal  year. 

This  substitute  would  also  require 
that  the  President  submit  a  budgetary 
message  to  Congress  which  conformed 
to  pay-as-you-go  criteria;  In  effect,  his 
budget  as  it  is  sent  up  to  Congress 
would  also  have  to  meet  the  same  test 
that  Congress  would  have  to  meet. 

That  is  the  sum  and  substance  of 
this  amendment. 

There  are  other  technical  provisions 
in  it,  but  basically  it  says  that  Con- 
gress on  a  yearly  basis  must  provide 
the  necessary  revenues  for  expendi- 
tures that  we  decide  we  are  going  to 
make,  that  if  we  reduce  our  revenues 
for  whatever  reason  then  there  must 
be  a  commensurate  reduction  in 
spending  as  well. 

At  the  heart  of  my  amendment  is  an 
elementary  principle.  Mr.  President. 
From  now  on  any  new  Federal  spend- 
ing would  be  barred  unless  Congress 
provided  equivalent  new  revenues  or 
commensurate  spending  cuts. 

In  short,  it  would  mandate  as  an  ab- 
solute condition  of  enactment  that  we 
pay  for  what  we  decide  to  buy. 

If  President  Reagan  convinces  us. 
for  instance,  that  $150  million  more  is 
required  for  military  weaponry,  fine. 
But  we  are  going  to  have  to  pay  cash. 
The  credit  card  is  no  longer  going  to 
be  honored. 

If  we  decide  that  our  cities  need  a 
new  program  of  Federal  assistance  to 
survive,  that  is  fine,  as  long  as  we  pay 
the  bill  when  it  comes,  not  at  some  im- 
determined  point  in  the  future. 

There  are  a  nimiber  of  ways  in 
which  this  approach,  I  believe,  is  supe- 
rior to  that  contained  in  Senate  Joint 
Resolution  58.  but  one  of  them  is  para- 
moimt  above  all  else. 

Pay  as  you  go  would  permit  us  to 
begin  our  attacks  on  deficits  immedi- 
ately and  it  would  let  us  win  the  war 
on  deficits  in  the  very,  very  near 
future. 

The  Congressional  Budget  Office  es- 
timates that  if  we  begin  applying  pay- 
as-you-go  principles  to  spending  now, 
the  deficits  would  be  eliminated  in  3 
years.  In  fact,  we  would  be  in  a  surplus 
to  the  tune  of  over  $27  billion  by  1985. 

Mr.  President.  I  have  placed  here  on 
the  easel  on  the  floor  a  chart  which 
speUs  this  out  as  clearly  as  I  possibly 
can. 

Let  me  briefly  describe  this  chart  to 
my  colleagues;  I  will  leave  it  available 
here  for  the  remainder  of  the  day  for 
other  Senators  who  may  come  over  so 
they  can  see  it.  The  figures  it  uses  are 
CBO  figures.  They  are  not  my  statis- 
tics or  those  someone  else  made  up 
along  the  way.  These  are  numbers  of 
the  Congressional  Budget  Office. 

We  see  on  the  bottom  red  dotted 
line,  the  most  recent  estimates  by 
CBO  as  to  what  the  deficits  are  going 
to  be  this  year,  fiscal  year  1983.  fiscal 
year  1984.  and  fiscal  year  1985. 
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Mr.  President,  as  you  can  see  deficits 
go  up  to  $151  billion,  $160  billion,  and 
then  $158  billion  over  the  next  3  years. 

The  next  figures  are  above  a  dashed 
line,  and  that  line  represents  what  the 
budget  resolution  estimated  our  defi- 
cits would  be. 

As  you  can  see,  there  is  a  marked 
difference  between  the  most  recent  es- 
timates and  what  the  estimates  were 
at  the  time  the  budget  resolution  was 
adopted.  It  showed  the  budget  to  be 
roughly  $60  billion  in  deficit  by  1985. 

The  straight  red  line  that  runs  up  is 
how  CBO  estimates  our  deficits  would 
be  reduced  in  fiscal  year  1983  and 
fiscal  year  1984.  It  also  shows  in  fiscal 
year  1985  a  $27.5  billion  surplus. 

These  figures  may  be  modified  some- 
what as  estimates  vary,  but  generally 
those  are  fairly  definitive. 

What  makes  my  amendment  differ- 
ent from  the  constitutional  amend- 
ment or  even  the  statutory  proposal 
that  is  being  offered  by  others  of  my 
colleagues  which  would  require  a  bal- 
anced budget  immediately  is  that  mine 
does  it  in  steps. 

What  it  says  is  that  starting  from  a 
base  year— and  in  this  particular  ex- 
ample we  have  taken  the  year  1982  as 
the  base— for  any  new  increases  in 
spending  Congress  has  to  come  up 
with  the  commensurate  revenues  to 
pay  for  those  changes.  It  does  not  try 
to  wipe  out  the  deficit  all  at  once,  but 
for  those  changes  we  would  have  to 
come  up  with  the  equivalent  revenues. 

That  would  permit  the  normal  eco- 
nomic growth  that  occurs  as  a  result 
of  economic  expansion  amd  the  in- 
crease in  the  numbers  of  taxpayers  in 
this  country,  to  first  erode  and  then 
actually  wipe  out  the  deficits.  That  is 
the  conclusion  that  the  CBO  has 
drawn:  by  fiscal  year  1985  we  will  actu- 
ally find  ourselves  in  a  surplus. 

Again  these  are  not  figures  based  on 
dubious  estimates  of  sales  of  public 
lands  or  estimated  revenues  from  oil 
and  gas  leases.  This  is  just  saying.  "Let 
us  pay  for  that  which  we  decide  we 
want  to  spend." 

In  addition,  these  numbers  reflect 
our  willingness  to  use  the  Reagan  eco- 
nomic budget  proposals.  I  did  not 
assume  changes  in  the  President's  eco- 
nomic program,  even  though  I  have 
opposed  a  number  of  steps  in  his  pro- 
gram. His  program  is  held  intact  to  see 
what  the  numbers  would  produce. 

There  is  nothing  magical,  Mr.  Presi- 
dent, about  either  the  approach  or  the 
calculation.  All  that  is  required  is  to 
forgo  spending  we  are  unwilling  to  pay 
for.  If  you  are  willing  to  spend  the 
money  for  something  you  believe  in, 
then  you  should  be  willing  to  stand  up 
and  propose  to  raise  the  revenues  for 
it.  That  is  not  what  we  have  been  will- 
ing to  do  recently.  If  you  are  for  a 
military  spending  increase,  of  $147  bil- 
lion then  you  ought  to  have  the  cour- 
age to  say,  "I  am  going  to  raise  taxes 


to  come  up  with  the  revenues  to  pay 
for  it." 

If  you  happen  to  think  student  loans 
or  urban  development  programs,  or 
other  priorities  are  important,  then 
you  ought  to  be  willing  to  stand  up 
and  pay  for  them.  I  am  willing  to  do 
that.  I  have  my  agenda,  every  Senator 
has  his  or  hers.  But  we  ought  to  set 
our  priorities  collectively  so  there  are 
not  535  separate  budgets  when  we  go 
back  to  our  respective  constituencies. 
We  should  have  the  discipline  to  set 
priorities  in  a  budget  proposal  which 
enjoys  at  least  the  support  of  a  majori- 
ty in  this  Chamber. 

The  amendment,  as  I  mentioned, 
would  place  an  absolute  cap  on  the 
deficits.  Any  revenue  growth  resulting 
from  economic  expansion  would  then 
erode  the  existing  deficit,  and  could 
begin  to  chip  away  eventually  at  the 
national  debt  itself. 

How  does  that  immediate  impact 
compare  with  a  constitutional  amend- 
ment's effect? 

The  plain  fact  is  that  none  of  the 
staggering  deficits  we  can  foresee 
today  is  likely  to  be  affected  in  the 
least,  in  the  very  least,  by  the  Senate's 
approval  of  Senate  Joint  Resolution 
58. 

Enacting  a  constitutional  amend- 
ment is  by  deliberate  design,  a  cumber- 
some and  time-consuming  process.  The 
recent  experience  with  the  equal 
rights  amendment  should  tell  us  some- 
thing in  this  regard.  Despite  lopsided 
majorities  of  public  support,  a  decade 
was  insufficient  to  win  enactment  of 
ERA. 

There  is  no  reason  to  expect  the  sit- 
uation will  be  any  different  with  a  bal- 
anced budget  amendment.  This  is 
hardly  a  concept  with  unanimous  sup- 
port. Expert  opinion  clearly  is,  at  the 
very  least,  divided.  Strong  organized 
opposition  exists. 

In  the  most  positive  of  circum- 
stances one  cannot  foresee  ratification 
until  the  middle  or  late  1980's.  Re- 
member that  the  effective  date  of 
Senate  Joint  Resolution  58  would  be 
the  second  fiscal  year  after  that.  What 
it  comes  down  to.  Mr.  President,  is 
that  the  resolution  before  us  is  a  guide 
for  fiscal  policy  in  the  1990's,  not  an 
answer  to  the  devastating  deficits  of 
the  1980's. 

The  real  reason  for  this  amendment, 
Mr.  President,  is,  therefore,  that  it 
works  faster,  is  more  pragmatic  and 
more  effective  in  dealing  with  the 
problem  everyone  agrees  is  the  major 
blockage  to  economic  health — crip- 
pling deficits. 

It  would  start  now,  not  next  decade. 

It  would  provide  a  workable  mecha- 
nism for  ending  the  deficits,  not  just  a 
promise  that  it  will  be  done. 

It  would  produce  a  surplus  within  3 
years. 

In  addition,  Mr.  President,  I  believe 
the  approach  I  am  suggesting  is  proce- 


durally superior  to  amending  the  Con- 
stitution. I  say  that  for  two  reasons: 

First,  it  makes  far  more  sense  to  deal 
with  economic  policy  in  a  statute  than 
by  tampering  with  the  Constitution. 
That  statement  has  already  been 
made  over  and  over  again  in  this 
debate— and  for  good  reason.  We  all,  I 
think,  understand  that  the  U.S.  Con- 
stitution, should  continue  to  serve  in 
its  time-honored  role  as  a  blueprint  of 
representative  government  and  guar- 
antee of  individual  freedom. 

It  would  be  dangerous  precedent,  in 
my  judgment,  to  use  it  as  a  vehicle  for 
social  and  economic  theories  or  poli- 
cies, however  desirable  or  useful  those 
policies  may  be.  To  trivialize  the  Con- 
stitution in  that  manner  runs  the  risk 
of  altering  its  nature  and  distorting  its 
purpose. 

Mr.  President,  at  this  point  in  the 
Record  I  ask  unanimous  consent  to 
have  printed  an  editorial  that  ap- 
peared in  the  New  York  Times  yester- 
day entitled  "Constitutional  Con." 
This  editorial,  I  think,  lays  out  very 
clearly  the  pitfalls  with  the  proposal 
for  amending  the  Constitution  to  deal 
with  this  economic  problem. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Aug.  1, 1982] 
Constitutional  Con 

The  President,  once  a  baseball  broadcast- 
er, now  sounds  like  Leo  Durocher,  the 
former  Dodger  manager.  Durocher  watched 
with  mounting  anger  one  day  as  his  third 
baseman  let  one,  two,  three  ground  balls 
through  his  legs.  When  it  happened  again. 
Durocher  went  out  to  play  third  himself. 
The  very  next  ball  bounced  through  his 
legs.  He  slammed  the  mitt  down  and  shout- 
ed to  the  offending  fielder,  "You've  got  this 
position  so  knotted  up  that  no  one  can  play  ' 
It  right." 

Last  week,  it  was  the  President  who  threw 
down  his  mitt.  The  subject  was  Federal  defi- 
cits. They  weren't  of  such  concern  in  Febru- 
ary when  he  proposed  a  $98.6  billion  deficit 
for  1983.  Better  that,  he  said,  than  to  touch 
his  planned  tax  cuts.  They  "must  not  be 
tampered  with  in  a  vain  attempt  to  cure 
deficits  In  the  short-run." 

But  Mr.  Reagan  Is  plenty  worried  about 
the  deficit  now.  So  is  Congress.  The  deficit 
will  be  closer  to  $160  billion  than  $98  billion. 
Who's  to  blame?  Don't  look  at  me,  Mr. 
Reagan  says  with  some  heat.  Blame  the 
Democrats.  Why,  they  gave  the  country  19 
deficits  in  the  last  20  years.  They  got  the 
game  so  knotted  up  that  no  one  can  play  it 
right. 

Still,  not  to  worry.  The  President  has  a 
magical  solution:  "The  American  people  un- 
derstand that  we  need  fundamental  reform. 
.  .  .  They  want  this  Government  to  draw 
the  line  and  to  pass,  without  delay,  a  consti- 
tutional amendment  making  balanced  budg- 
ets the  law  of  the  land." 

What  tempting  simplicity!  Congress  in- 
sists on  l>ehaving  like  an  alcoholic,  then  ban 
cocktails.  The  trouble  is  the  amendment 
stashes  a  bottle  behind  the  sofa.  It  can't 
work. 

The  balanced  budget  amendment  comes 
up  for  Senate  action  this  week.  Students  of 
govenunent— including       conservatives— re- 
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ject  it  as  ignorant  economics,  destructive 
law,  foolish  administration  and  cynical  poli- 
tics. They  are  right. 

The  proposal  would  require  Congress  to 
adopt  balanced  budgets  each  year.  Excep- 
tions would  be  made  for  war  or  when  60  per- 
cent of  both  houses  approved.  Spending 
could  increase  no  faster  than  the  growth  in 
"national  income." 

Why  is  it  ignorant  economics?  Because  the 
United  States  should  not  want  to  balance 
the  budget  every  year;  it  should  want  to  bal- 
ance the  economy.  In  a  recession  spending 
for  unemployment  and  other  benefit  pro- 
grams goes  up.  That's  desirable  counter-cy- 
clical effect;  it's  sensible  to  run  a  deficit 
then.  Otherwise,  the  economy  would  nose 
dive.  If  the  amendment  were  in  effect  now, 
there  would  be  five  million  more  unem- 
ployed. 

Why  is  the  amendment  destructive  law? 
Because  it  would  stuff  the  Constitution 
with  baloney.  As  Professor  Burke  Marshall 
of  Yale  Law  School  wrote  on  the  Op-Ed 
page  recently,  "It  trivializes  the  Constitu- 
tion to  try,  for  the  first  time  to  write  into  it 
what  are  essentially  economic  and  social  leg- 
islative policies."  These  are  fluid  policies, 
not  of  permanent  constitutional  weight. 
The  sponsors  know  that.  This  would  be  the 
first  amendment  ever  which  Congress  had 
the  power  to  waive. 

Why  is  the  pro[>osal  foolish  administra- 
tion? Because  there's  no  way  to  make  it 
work.  Congress  wouldn't  even  know  if  it  was 
obeying.  Consider  the  Immense  variations 
between  the  forecasts  used  when  a  budget  is 
enacted  and  the  outcome  18  months  later. 
As  Rudolph  Penner.  the  conservative  econo- 
mist, has  observed,  the  1981  budget  was  bal- 
anced on  paper  for  much  of  1980— but  there 
was  finally  a  deficit  of  $58  billion. 

Why  is  the  proposal  politically  cynical? 
Because  it  is  meaningless  in  practical  terms. 
The  President  says  that  the  amendment 
"could  have  a  very  profound  effect."  but  Re- 
publican leaders  have  a  very  different  view. 
"Frankly,  it  doesn't  do  a  thing. "  says  Sena- 
tor Baker,  the  majority  leader.  "I  don't 
think  it  would  have  any  practical  impact " 
says  Senator  Dole,  the  Finance  Committee 
chairman. 

If  there  are  so  many  arguments  against 
the  amendment,  why  is  the  President  for  it? 
The  only  reason  we  can  think  of  is  that  Mr. 
Reagan  regards  the  voters  as  ignorant, 
docile  and  gullible,  ready  to  thrill  to  the  il- 
lusion of  "balanced  budget"  but  never  grasp 
the  reality  of  this  wretched  proposal.  In 
short,  he  thinks  they  will  be  fooled.  So.  evi- 
dently, do  a  lot  of  Congressmen. 

That's  all  the  more  reason  for  thoughtful 
citizens  to  stand  up  and  say.  No,  we  wiU  not 
try  to  fool  and  we  will  not  be  fooled:  a 
fraud's  a  fraud.  Free  people  do  not  govern 
themselves  by  pretending  to  strap  on  a  per- 
manent straltjacket.  They  do  it  by  making 
hard  choices  as  they  arise.  The  balanced 
budget  amendment  is  not  a  constitutional 
matter  at  all.  It's  just  a  con. 

Mr.  DODD.  Mr.  President,  I  believe 
we  can  accomplish  the  objective  better 
with  the  flexibility  and  degree  of  spec- 
ificity possible  in  a  statute  that  is  not 
present  in  a  constitutional  amend- 
ment. 

The  failure  of  earlier  statutes,  for 
example  the  so-called  Byrd-Grassley 
amendment,  to  lead  to  balanced  budg- 
ets did  not  reside  in  their  statutory 
nature.  The  problem  was  that  they 
lacked  both  direction  as  to  how  the 


balance  was  to  be  achieved,  and  effec- 
tive enforcement  provisions. 

Those  same  flaws  can  gut  a  constitu- 
tional amendment.  As  a  matter  of  fact. 
Senate  Joint  Resolution  58  is  riddled 
with  these  same  loopholes.  The  artifi- 
cial distinction  it  draws  between 
plarmed  and  actual  deficits  is  an  open 
invitation  to  hide  foreseeable  deficits 
under  the  fig  leaf  of  grossly  optimistic 
forecasts.  The  absence  of  any  enforce- 
ment provisions,  the  failure  to  delin- 
eate how  to  bring  the  budget  into  bal- 
ance, the  clear  intent  of  the  legislative 
history  to  exclude  the  Federal  courts 
from  entering  the  process  in  order  to 
evaluate  and  prescribe  remedies  for 
correcting  violations  of  the  terms  of 
the  resolution,  all  of  these  must  insure 
that  this  amendment  will  be  honored 
far  more  in  the  breach  than  in  the  ob- 
servance. 

It  is  ironic.  Mr.  President,  that  we 
are  told  over  and  over  again  not  to 
worry:  "Don't  be  concerned  about  it, 
because  it  really  is  not  going  to  do 
anything  at  all."  In  fact,  the  distin- 
guished majority  leader,  as  well  as  the 
chairman  of  the  Committee  on  Fi- 
nance were  quoted  in  the  editorial  I 
have  placed  in  the  Record  as  telling  us 
not  to  get  upset  about  this  whole 
thing.  It  really  does  not  do  anything 
at  all.  We  are  going  to  go  right  back  to 
what  we  have  been  doing.  We  have 
enough  holes  in  this  prop>osal  to  drive 
a  Mack  truck  through.  It  does  not 
make  much  difference. 

I  would  say  with  all  due  respect  to 
those  making  those  comments  that 
amending  the  Constitution,  regardless 
of  how  little  effect  it  may  have  on  the 
problem  we  are  apparently  trying  to 
address  that  when  you  amend  the 
Constitution  of  the  United  States  it  is 
a  matter  of  import.  It  is  a  matter  of 
significance.  To  suggest  somehow  that 
because  it  is  not  going  to  achieve  the 
intent  its  sponsors  may  claim  is  to 
demean  that  vital  importance  of  the 
U.S.  Constitution. 

If  we  want  to  eliminate  deficits,  the 
answer,  I  would  suggest,  is  not  to  rely 
on  the  moral  force  of  constitutional 
guidance  but  to  imbue  whatever  provi- 
sion we  adopt  with  the  mechanisms  it 
needs  to  work. 

The  amendment  I  am  offering  per- 
mits exceptions  only  by  a  deliberate 
[>olicy  decision  of  Congress  and  pro- 
hibits enactment  of  spending  legisla- 
tion which  breaches  its  terms.  In 
short,  it  does  what  has  to  be  done  to 
achieve  fiscal  discipline,  not  merely 
wish  for  it. 

The  second  procedural  advantage  of 
the  amendment  is  that  it  maintains 
the  budgetary  process  as  a  shared 
fimction.  It  acknowledges,  as  does  cur- 
rent law,  that  both  the  President  and 
Congress  have  legitimate  and  impor- 
tant roles  to  play  in  formulating  and 
implementing  a  national  budget.  It 
does  so  by  requiring  the  President  to 
conform  his  annual  budget  to  pay-as- 


you-go  principles.  If  the  President 
wishes  to  expand  an  existing  program 
or  create  a  new  one  he  should,  of 
course,  be  able  to  do  so.  We  should  not 
prohibit  him  from  proposing  that.  But 
he  or  she  must  also  bear  the  concomi- 
tant respMjnsibility  to  recommend  a 
way  to  pay  for  the  incremental  costs 
of  those  suggestions.  This  provision 
does  nothing  more  or  less  than  require 
that  the  President  and  Congress  be 
governed  by  the  same  philosophy  and 
procedural  guidelines  in  their  mutual 
fight  to  reduce  the  Federal  deficit. 
That  is  a  far  more  constructive  ap- 
proach, I  would  add,  with  all  due  re- 
spect, than  what  is  being  offered  by 
Senate  Joint  Resolution  58,  where  a 
responsibility  of  a  President  to  help 
produce  a  balanced  budget  is  not  re- 
quired. 

Under  the  terms  of  that  resolution, 
which  binds  only  Congress,  there 
could  be  massive  disparities  between 
the  President's  budget  and  the  re- 
quirements faced  by  Congress. 

My  amendment  would  minimize  that 
possibility,  put  them  on  an  equal  foot- 
ing, and  reduce  the  chances  for  inter- 
branch  conflict  or  impasse. 

The  last  thing  I  wish  to  say  about 
this  amendment  that  I  am  proposing. 
Mr.  President,  is  that  I  believe  its  en- 
actment would  foster  a  more  honest 
assimiption  by  Congress  of  its  respon- 
sibility to  bring  a  measure  of  fiscal 
sanity  into  the  Federal  budget  process. 
I  pointed  out  a  moment  ago  that 
there  are  those  who  are  trying  to  ally 
the  concerns  that  many  of  us  have 
that  the  constitutional  amendment 
which  would  be  dangerous  in  many 
ways.  Not  the  least  of  these  is  that  for 
the  first  time  in  our  history  we  would 
be  able  to  waive  the  prohibitions  or 
waive  the  provisions  of  a  constitution- 
al amendment  by  a  two-thirds  vote. 

I  would  only  ask  my  colleague:  Could 
you  imagine  the  reaction  if,  by  a  two- 
thirds  vote,  we  could  waive  the  first 
amendment,  for  instance?  None  of  us 
would  support  such  a  provision. 

But  Senate  Joint  Resolution  58  pro- 
poses that,  by  a  two-thirds  vote,  we 
could  waive  the  provisions  of  a  consti- 
tutional amendment. 

We  heard  moments  ago  the  distin- 
guished Senator  from  West  Virginia 
talk  about  the  depressing  percentages 
of  those  who  participate  in  the  elec- 
toral process  in  this  country.  I  men- 
tioned shortly  thereafter  that  some  16 
percent  of  18-  to  21-year-olds  vote  de- 
spite the  fact  that  we  have  the  26th 
amendment  in  place.  Cormecticut,  I 
might  add,  my  home  State,  was  one  of 
the  first  five  States  on  March  23,  1971. 
to  adopt  and  ratify  that  constitutional 
amendment. 

Now  we  seem  prepared  to  raise  false 
expectations.  There  is  a  good  possibili- 
ty that  on  Wednesday  at  noon  the 
U.S.  Senate  is  going  to  adopt  a  consti- 
tutional amendment.  I  would  gather 
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that,  based  on  the  political  momentum 
behind  this,  the  House  might  do  so, 
also.  Some  30-odd  States  have  already 
at  least  suggested  this,  or  something 
like  it.  is  what  they  want  to  do. 

At  the  same  time,  knowledgeable 
people  are  telling  us  that  it  really  is 
not  going  to  do  anything  at  all.  After 
we  promise  people  in  this  country  that 
we  are  going  to  balance  the  budget, 
that  we  are  really  going  to  take  care  of 
our  economic  problem,  the  fact  of  the 
matter  is  we  are  not.  The  dauiger  we 
risk,  of  course,  is  raising  false  expecta- 
tions about  what  we  are  going  to  ac- 
complish. 

If  that  is  the  case,  we  will  then  turn 
around  and  see  voter  participation  fall 
off  dramatically  even  further  and  we 
are  going  to  wonder  why  and  wonder 
what  happened,  the  answer  will  be 
that  we  offered  a  panacea,  I  would 
suggest,  a  simplistic  one.  that  would 
not  do  what  its  proponents  claimed  it 
would  do  at  all. 

Currently  there  is  a  built-in  incen- 
tive for  legislators  to  assume  that  not 
only  existing  programs  but  new  spend- 
ing proposals  can  be  funded  without 
biting  the  bullet  of  increasing  taxes. 

If  we  do  not  want  to  face  the  music 
of  raising  taxes,  there  is  an  easy  way 
out.  Just  assume  that  inflation  will  be 
a  little  lower— and  then  COLA's— the 
cost-of-living  increases— based  on  the 
CPI  will  not  cost  that  much.  Assume 
that  unemployment  will  decline— and 
the  amount  expected  in  tax  receipts 
from  productive  workers  will  grow. 
Assume  that  interest  rates  will  moder- 
ate and  payments  on  the  debt  will  go 
down.  EJvery  favorable  assumption  will 
mean  that  without  new  costs  we  can 
have  new  benefits. 

The  amendment  would  have  the 
effect  of  curtailing  that  temptation. 
Revenue  growth  would  be  reserved  for 
paying  off  the  deficit  and  national 
debt.  It  could  not  buy  new  public 
goods  and  services,  so  there  would  be 
no  incentive  to  exaggerate  in  that 
regard.  Actual  costs  of  programs 
would  be  built  into  the  outlay  baseline 
each  year  so  that  any  benefit  derived 
from  underestimating  costs  would  be, 
at  best,  short-lived  and  we  would  have 
to  face  the  music  of  raising  revenues 
in  the  following  budget  anyway. 

In  other  words,  putting  Congress  on 
a  pay-as-you-go  budget  strikes  a  blow 
for  truth  in  budgeting  as  well. 

On  an  even  more  fundamental  level, 
enacting  this  amendment  would  send. 
I  think,  a  persuasive  signal  to  the 
American  people  that  Congress  is  seri- 
ous about  reining  in  runaway  deficits. 
I  do  not  believe  that  Senate  Joint  Res- 
olution 58  does  that.  Let  me  tell  you 
why. 

When  you  come  right  down  to  it.  the 
constitutional  amendment  before  us 
does  not  represent  a  shift  m  congres- 
sional fiscal  attitudes  but  a  continu- 
ation of  them.  Just  as  various  Con- 
gresses have  deferred  the  problems  of 


continuing  deficits  and  a  burgeoning 
national  debt  to  future  ones,  so  we  are 
leaving  to  whomever  occupies  this 
Chamber  8  or  10  or  12  years  from  now, 
the  mandate  to  bring  the  budget  into 
balance.  We  are  leaving  them  the  job 
of  paying  interest  on  the  one-half  tril- 
lion dollars  in  additional  debt  we  will 
pile  up  over  the  next  3  years.  If  we  are 
serious  about  eliminating  the  deficit, 
we  should  begin  to  pay  as  you  go;  to 
first  cap  the  deficit  and  then  reduce  it. 
If  we  are  not  serious,  if  business  as 
usual  is  our  real  aim,  we  can  tell  our 
successors:  "You  will  have  to  do  what 
we  lacked  the  political  courage  and 
personal  discipline  to  do  ourselves." 

I  hope  we  will  have  the  foresight 
and  responsibility  to  bite  the  bullet 
ourselves  and  not  postpone  a  solution 
once  again. 

Mr.  President,  I  would  also  like  to 
send  to  the  desk  an  editorial  which  ap- 
peared in  aui  NBC  broadcast  by  Mr. 
John  Chancellor  on  July  23,  1982,  en- 
dorsing this  proposal.  I  ask  unanimous 
consent  that  a  transcript  editorial 
conunent  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Chancellor.  NBC.  July  23.  1982 

A  lot  of  people  including  the  President  are 
beating  the  drum  this  week  for  a  Constitu- 
tional amendment  that  some  day,  maybe, 
would  sort  of  require  a  balanced  budget. 
There's  a  better  way:  a  plan  floating  around 
the  Congress  that  would  balance  the  budget 
in  three  years.  Guaranteed. 

It's  the  pay-as-you-go  budget  proposal,  of- 
fered to  the  House  of  Representatives  by 
George  Miller.  Democrat  of  California,  an 
ingenious  and  practical  plan. 

Here's  how  it  would  work:  first,  it  would 
freeze  government  spending  at  its  present 
level. 

So  if  the  Congress  wanted  to  spend  more 
on  defense,  it  would  have  to  spend  less  on 
something  else,  such  as  spending  on  social 
programs.  Or  if  the  Congress  wanted  to 
spend  more  on  defense  and  social  programs, 
it  would  have  to  reduce  nondefense  spend- 
ing. All  within  a  frozen  total  budget.  If  the 
Congress  wanted  to  spend  more  than  that, 
if  would  be  forced  to  bite  the  bullet  and 
raise  taxes.  Fiscally  sound,  if  politically  dan- 
gerous. 

The  beauty  of  this  is  that  it  would  make 
Members  of  Congress  directly  accountable 
for  the  money  they  spend.  Everybody  would 
have  to  stand  up  and  be  counted.  And,  with 
spending  frozen,  the  natural  growth  of  the 
economy  would  increase  tax  revenues  and 
balance  the  budget. 

The  Congressional  Budget  Office  confirms 
that  the  plan  would  lower  the  deficit  by 
fiscal  year  1984,  and  produce  a  glorious  sur- 
plus of  27  billion  dollars  in  1985.  Think  of 
that! 

Congressman  Miller's  pay-as-you-go 
budget  plan  was  defeated  in  the  House  last 
May.  voted  down  by  most  Republicans  and  a 
few  Democrats.  Senator  Christopher  Dodd 
is  going  to  ask  the  Senate  to  approve  it  in- 
stead of  the  Constitutional  amendment  to 
the  budget. 

Pay-as-you-go  is  a  better  way  than  tinker- 
ing with  the  Constitution.  Let's  see  what 
the  Senate  does  with  it. 


Mr.  DODD.  Mr.  President.  I  should 
note,  as  well,  that  this  proposal  that  I 
am  offering  today  was  offered  in  the 
other  body  during  the  consideration  of 
the  budget  resolution.  It  was  offered 
by  my  good  friend  and  distinguished 
Congressman,  Representative  George 
Miller  of  California.  At  the  time  he 
offered  that  proposal,  it  garnered.  I 
believe.  189  votes  on  the  floor  of  the 
House  of  Representatives.  Only  three 
votes  came  from  the  other  side  of  the 
aisle  and  all  the  rest  came  from  my 
side  of  the  aisle. 

In  that  debate.  I  think  at  that  time 
people  realized  that  the  idea  had 
soundness;  that  it  was  going  to  force 
the  kind  of  debate  in  Congress  that  we 
have  not  had.  on  the  essentiality  of  de- 
bating alternatives  and  making  choices 
when  we  set  priorities. 

Mr.  President,  that  is  why  I  offer 
this  statutory  proposal  as  an  alterna- 
tive to  the  constitutional  amendment, 
and  have  tried  to  demonstrate  by  this 
graph  the  practical  immediate  effects 
that  it  would  have. 

Mr.  President,  I  would  also  like  to 
have  printed  in  the  Record  a  letter 
from  Mrs.  Alice  Rivlin  of  the  Congres- 
sional Budget  Office  dated  May  21, 
1982.  to  Congressman  Miller.  It  spells 
out  the  figures  that  I  presented  here 
in  this  chart. 

I  ask  imanimous  consent  that  the 
letter  from  Mrs.  Rivlin  dated  May  21, 
1982.  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Oftice, 

U.S.  Congress, 
Washington,  D.C.,  May  21,  1982. 
Hon.  George  Miller, 
U.S.  House  of  Representatives, 
Washington.  B.C. 

Dear  Congressbian:  Pursuant  to  the  re- 
quest of  the  House  Committee  on  Rules,  the 
Congressional  Budget  Office  has  reviewed 
your  amendment  in  the  nature  of  a  substi- 
tute to  H.  Con.  Res.  345,  as  reported,  with 
respect  to  its  effect  on  reducing  the  budget 
deficits  projected  in  the  bipartisan  baseline 
for  fiscal  years  1983-1985.  These  baseline 
deficits  were  calculated  at  $182.0  billion  for 
fiscal  year  1983.  $216.0  billion  for  fiscal  year 
1984.  and  $232.5  billion  for  fiscal  year  1985. 

Based  on  the  economic  assumptions  and 
other  estimating  methods  used  for  the  bi- 
partisan baseline.  CBO  estimates  that  your 
amendment  would  lower  the  budget  deficits 
to  $109.4  billion  for  fiscal  year  1983.  and 
$57.4  billion  for  fiscal  year  1984.  and  provide 
a  surplus  of  $27.5  billion  for  fiscal  year  1985. 

We  are  providing  a  copy  of  these  esti- 
mates   to    the    House    Committee    on    the 
Budget  and  the  House  Committee  on  Rules. 
Sincerely. 

Alice  M.  Rivlin. 

Director. 

Mr.  DODD.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
my  distinguished  friend  from  Con- 
necticut is  offering  another  amend- 
ment here  in  the  form  of  a  statute  in- 
stead of  a  constitutional  amendment. 
Now  if  he  wishes  to  offer  a  statute, 
that  can  be  done.  I  am  sure  there  is 
great  merit  from  a  statutory  stand- 
point in  the  amendment  he  offers. 

But,  Mr.  President,  what  we  are  con- 
sidering here  is  a  constitutional 
amendment.  We  have  stated  on  the 
floor  here  that  for  the  last  21  years 
the  budget  has  not  been  balanced  but 
one  time.  For  the  last  25  years,  the 
budget  has  not  been  balanced  but  two 
times. 

Now  you  might  say,  "Well,  a  statute 
would  make  it  tougher;  have  two- 
thirds  or  whatever  you  want  to,  that 
will  take  care  of  it." 

Mr.  President,  it  will  not  do  it.  I  call 
to  the  attention  of  the  distinguished 
Senator  from  Connecticut  the  fact 
that  in  1978,  the  distinguished  Senator 
from  Virginia,  Harry  Byrd,  Jr.,  and 
later,  the  distinguished  Senator  from 
Iowa,  Charles  Grassley,  combined  to 
enact  into  law  an  amendment  to  an 
IMF  loan  program  authorization 
measure  requiring  that  beginning  with 
fiscal  year  1981,  the  last  fiscal  year, 
total  budget  outlays  of  the  Federal 
Government— and  catch  these  words— 
"shall  not  exceed  its  receipts."  And 
that  is  the  public  law  today.  That  is 
Public  Law  95-435.  section  7.  But  it 
was  not  obeyed.  Congress  has  not 
obeyed  it. 

A  statute  passed  today  can  be  super- 
seded by  a  new  statute  passed  tomor- 
row. What  we  want  to  do  is  to  nail  this 
thing  down,  nail  it  down  so  the  Con- 
gress cannot  spend  more  than  they 
take  in  unless  three-fifths  of  both 
bodies  vote  to  do  that. 

Again,  in  1979,  a  provision  in  a  meas- 
ure to  increase  the  public  debt  limit 
stated  that,  "Congress  shall  balance 
the  Federal  budget."  That  was  Public 
Law  96-5,  section  5. 

Under  this  legislation,  the  congres- 
sional Budget  Conunittees  were  re- 
quired to  propose  balanced  budgets  for 
fiscal  year  1981  and  subsequent  years. 

Did  they  do  it.  Mr.  President?  No; 
they  did  not  do  it.  They  did  not  do  it 
for  1981  and  have  not  done  it  for  1982. 
There  is  your  statute  that  is  on  the 
books  now.  It  has  not  been  obeyed  be- 
cause they  passed  a  later  statute.  This 
will  be  a  similar  situation. 

Mr.  President,  we  want  more  than  a 
statute.  The  people  of  this  country 
want  more  than  a  statute.  The  people 
of  this  coimtry  want  a  constitutional 
amendment  to  bind  the  Congress  not 
to  spend  more  than  it  takes  in  unless 
both  bodies  by  three-fifths  of  a  vote 
decide  to  do  that. 

You  might  say,  "Well,  why  the  ne- 
cessity for  that?" 


Mr.  President,  that  is  the  general 
sentiment  of  the  people  of  this  coun- 
try. Let  me  read  you  some  organiza- 
tions that  have  come  out  for  a  consti- 
tutional amendment,  not  a  statute. 
You  have  the  two  statutes  I  just  men- 
tioned. You  may  have  others. 

Here  are  some  organizations  that 
have  come  out  for  a  corustitutional 
amendment: 

List  of  Organizations  for  a 
Constitutional  Amendment 

American  Bakers  Association. 

American  Council  for  Capital  Formation. 

American  Gear  Manufacturers  Associa- 
tion. 

American  Subcontractors  Association. 

Associated  Builders  and  Contractors. 

Chamber  of  Commerce  of  the  I7nited 
States. 

Citizen's  Choice. 

Independent  Baker  Association. 

National  Association  of  Homebuilders. 

National  Association  of  Manufacturers. 

National  Association  of  Temporary  Serv- 
ices. 

National  Cattlemen's  Association. 

National  Federation  of  Independent  Busi- 
ness. 

National  Knitwear  Association. 

National  Lumber  and  Building  Material 
Dealers  Association. 

National  Screw  Machine  Products  Associa- 
tion. 

National  Taxpayers  Union. 

Steel  Services  Center  Institute. 

United  States  Jaycees. 

National  Association  of  Wholesaler  Dis- 
tributors and  Affiliated  Organizations. 

Alr-Conditioning  and  Refrigeration 
Wholesalers. 

American  Dental  Trade  Association. 

American  Jewelry  Distributors  Associa- 
tion. 

American  Machine  Tool  Distributors'  As- 
sociation. 

American  Supply  Association. 

American  Surgical  Trade  Association. 

American  Traffic  Services  Association. 

American  Veterinary  Distributors  Associa- 
tion. 

Appliance  Parts  Distributors  Association, 
Inc. 

Associated  Equipment  Distributors. 

Association  of  Footwear  Distributors. 

Association  of  Steel  Distributors. 

Automotive  Service  Industry  Association. 

Aviation  Distributors  it  Manufacturers 
Association. 

Bearing  Specialists  Association. 

Beauty  it  Barber  Supply  Institute.  Inc. 

Bicycle  Wholesale  Distributors  Associa- 
tion. Inc. 

Biscuit  it  Cracker  Distributors  Associa- 
tion. 

Ceramic  Tile  Distributors  Association. 

Ceramics  Distributors  of  America. 

Coated  Abrasives  Fabricators  Association. 

Cooperative  Food  Distributors  of  America. 

Copper  it  Brass  Servicenter  Association. 

Council  for  Periodical  Distributors  Asso- 
ciation. 

Council  of  Wholesale  Distributors  Ameri- 
can Institute  of  Kitchen  Dealers. 

Distributors  Council,  Inc. 

Door  it,  Hardware  Institute. 

Drug  Wholesalers  Association. 

Electrical-inectronlcs  Materials  Distribu- 
tors Association. 

Explosive  Distributors  Association.  Inc. 

Farm  Equipment  Wholesalers  Association. 

Flat  Glass  Marketing  Association. 

Fluid  Power  Distributors  Association.  Inc. 


Food  Industries  Suppliers  Association. 
Foodservice  Equipment  Distributors  Asso- 
ciaton. 

General  Merchandise  Distributors  Coun- 
cil. 
Hobby  Industry  Association  of  America. 
Independent  Medical  Distributors  Associa- 
tion. 
The  Irrigation  Association. 
Institutional  it  Service  Textile  Distribu- 
tors Association.  Inc. 
International  Cerairiic  Association. 
Machinery  Dealers  National  Association. 
Mass  Merchandising  Distributors  Associa- 
tion. 

Material   Handling   Equipment   Distribu- 
tion Association. 

Monument   Builders  of  North  America- 
Wholesale  Div. 
Motorcycle  Industry  Council. 
Music  Distributors  Association. 
National  American  Wholesale  Grocers'  As- 
sociation. 

National  Appliance  Parts  Suppliers  Asso- 
ciation. 

National   Association  of  Aluminum  Dis- 
tributors. 

National  Association  of  Chemical  Distrib- 
utors. 

National  Association  of  Container  Distrib- 
utors. 

National  Association  of  Decorative  Fabric 
Distributors. 

National  Association  of  Electrical  Distrib- 
utors. 

National  Association  of  Fire  Equipment 
Distributors. 

National   Association   of   Floor  Covering 
Distributors. 

National    Association    of    Manufacturing 
Opticians. 

National  Association  of  Marine  Services, 
Inc. 
National  Association  of  Meat  Purveyors. 
National  Association  of  Plastics  Distribu- 
tors. 

National  Association  of  Recording  Mer- 
chandisers. Inc. 

National  Association  of  Service  Merchan- 
dising. 

National  Association  of  Sporting  Goods 
Wholesalers. 

National  Association  of  Textile  it  Apparel 
Distributors. 

National  Association  of  Tobacco  Distribu- 
tors. 

National   Association  of  Writing  Instru- 
ment Distributors. 
National  Beer  Wholesalers  Association. 
National    Building   Material   Distributors 
Association. 
National  Business  Forms  Association. 
National  Candy  Wholesalers  Association. 
National  Commercial  Refrigeration  Sales 
Association. 

National  Electronic  Distributors  Associa- 
tion. 

National    Fastener   Distributors   Associa- 
tion. 
National  Food  Distributors  Association. 
National  Frozen  Food  Association. 
National  Grange. 

National    Independent    Bank   Equipment 
Suppliers  Association. 
National  Industrial  Belting  Association. 
National  Industrial  Glove  Distributors  As- 
sociation. 

National  Lawn  it  Garden  Distributors  As- 
sociation. 

National   Locksmiths'   Suppliers  Associa- 
tion. 
National  Marine  Distributors  Association. 
National  Paint  Distributors.  Inc. 
National  Paper  Trade  Association,  Inc. 
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Nation&l  Plastercraft  Association. 

National  Sash  &  Door  Jobbers  Associa- 
tion. 

National  School  Supply  &  Equipment  As- 
sociation. 

National  Solid  Wastes  Management  Asso- 
ciation. 

National  <Jc  Southern  Industrial  Distribu- 
tors Associations. 

National  Spa  and  Pool  Institute. 

National  Truck  Equipment  Association. 

National  Welding  Supply  Association. 

National  Wheel  &  Rim  Association. 

National  Wholesale  Druggists'  Associa- 
tion. 

National  Wholesale  F\imiture  Association. 

National  Wholesale  Hardware  Association. 

North  American  Heating  <fe  Air-condition- 
ing Wholesalers. 

North  American  Wholesale  Lumber  Asso- 
ciation. Inc. 

Optical  Laboratories  Association. 

Outdoor  Power  Equipment  Distributors 
Association. 

Pet  Industry  Distributors  Association. 

Petroleum  Equipment  Institute. 

Power  Transmission  Distributors  Associa- 
tion. Inc. 

Safety  Equipment  Distributors  Associa- 
tion. Inc. 

Scaffold  Industry  Association. 

Shoe  Service  Institute  of  America. 

Specialty  Tools  &  Fasteners  Distributors 
Association. 

Spring  Service  Association. 

Steel  Service  Center  Institute. 

Textile  Care  Allied  Trades  Association. 

Toy  Wholesalers'  Association  of  America. 

United  Pesticide  Formulators  &  Distribu- 
tors Association. 

Wallcovering  Distributors  Association. 

Warehouse  Distributors  Association  for 
Leisure  <Sc  Mobile  Products. 

Watch  Materials  it  Jewelry  Distributors 
Association. 

Water  and  Sewer  Distributors  Association. 

Wholesale  Florists  &  Florist  Suppliers  of 
America. 

Wholesale  Stationers'  Association.  Inc. 

Wine  &  Spirits  Wholesalers  of  America. 
Inc. 

Wood  Heating  Alliance. 

Woodworking  Machinery  Distributors  As- 
sociation. 

Mr.  President,  I  think  these  speak 
for  themselves.  I  think  these  show 
how  the  people  of  America  feel. 

I  am  convinced  that  the  people  of 
this  country  want  a  constitutional 
amendment.  They  have  shown  so  in 
the  polls  that  have  been  taken;  they 
have  shown  it  by  a  big  majority  in  the 
polls  that  have  been  taken. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  THURMOND.  These  are  the 
companies  that  have  endorsed  this. 

Mr.  DODD.  If  my  friend  will  yield,  I 
missed  one  or  two  of  those.  I  wonder  if 
the  Senator  would  like  to  go  over  that 
list  again. 

Mr.  THURMOND.  Would  the  Sena- 
tor like  me  to  read  the  list  again? 

Mr.  DODD.  I  thank  the  Senator  for 
yielding.  I  am  only  being  facetious. 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  say  that  the  people  of 
this  country  are  sick  and  tired  of  their 
Congress  spending  more  than  they 
take  in.  How  are  they  going  to  stop  it? 
We  have  tried  the  statutory  approach. 
It  did  not  work.  We  tried  budget  pro- 
cedures; they  have  not  worked. 


The  only  recourse  left  is  to  pass  a 
constitutional  amendment.  That  is  the 
only  recourse  that  I  know.  The  people 
of  this  country,  as  I  said,  by  the  polls 
have  shown  they  strongly  favor  a  con- 
stitutional amendment. 

The  debt  has  increased  over  a  tril- 
lion dollars,  a  trillion-and-a-quarter, 
almost,  by  the  end  of  this  year.  The 
interest  rates  have  gone  higher  be- 
cause of  the  large  Federal  debt. 

Mr.  President,  I  just  want  to  say 
that  we  cannot  keep  on  going  as  we 
are  going.  We  have  to  have  more  fiscal 
responsibility.  We  have  to  have  more 
fiscal  restraint.  That  is  exactly  what 
we  are  trying  to  do  here  today,  place 
fiscal  restraints  on  the  Congress. 

Congress  has  shown  that  it  is  not 
willing  to  restrain  itself.  Any  Member 
who  has  been  a  Member  of  this  body 
or  a  Member  of  the  House  of  Repre- 
sentatives knows  the  pressures 
brought  in  here.  The  people  in  this 
city,  the  lobbyists,  the  people  from 
their  home  States  that  come  here,  all 
the  demands,  all  the  pressures  on 
Members  of  Congress  are  tremendous, 
they  are  just  tremendous.  Congress 
has  not  shown  the  restraint  necessary 
in  the  past  and  the  fortitude  to  stand 
up  and  say,  no,  no,  no.  We  must  have  a 
balanced  budget  mandated  by  the 
Constitution. 

That  is  the  reason  we  have  this 
amendment,  Mr.  President.  We  have 
this  amendment  here  to  mandate- 
mandate— that  Congress  balance  the 
budget.  That  is  the  only  way  we  are 
ever  going  to  get  it,  in  my  judgment. 

I  have  been  here  for  28  years  and  I 
have  seen  Members  come  and  go.  I 
have  seen  them  vote  sometimes  when, 
down  in  their  hearts,  I  felt  they  knew 
they  should  not  vote  for  something. 
But  the  pressure  on  them  was  so  great 
that  they  did  not  resist.  Members  of 
Congress  have  held  up  their  right 
hands  and  sworn  to  uphold  the  Consti- 
tution of  the  United  States.  We  be- 
lieve they  will  do  it.  If  they  do  not, 
action  can  be  taken  to  force  that 
action  if  this  constitutional  amend- 
ment passes. 

Mr.  President,  I  want  to  say  further 
that  this  amendment  of  the  Senator 
from  Connecticut  does  not  reverse  the 
inclination  of  Congress  to  incur  defi- 
cits or  raise  taxes  whenever  it  wishes.  I 
say  further  that  this  amendment  is 
too  complicated,  too  complex,  too  un- 
necessary. 

If  the  distinguished  Senator  wants 
to  offer  it  as  a  separate  statute  he  will 
have  a  chance  to  do  it.  I  am  sure  if  he 
can  go  before  the  appropriate  commit- 
tee and  convince  them  that  this 
should  be  done,  then  it  will  be  consid- 
ered. But  this  is  no  place,  here,  to  try 
to  kick  this  constitutional  amendment 
out  the  window  and  bring  in  a  com- 
plex, complicated  statute  which  will 
not  work. 

Mr.  President,  I  hope  the  Senate  will 
see  fit  to  turn  this  action  down;  that 


is,  to  substitute  a  statute  for  a  consti- 
tutional amendment.  We  think  it  is  in- 
advisable, we  think  it  is  unwise.  We 
feel  it  would  be  a  great  mistake  for 
that  to  be  done. 

Again,  Mr.  President,  I  say  the 
people  of  this  country,  by  a  large  ma- 
jority of  the  voters,  have  asked  Con- 
gress, have  gone  on  record  through 
polls  as  requesting  that  a  constitution- 
al amendment  to  stop  this  big  spend- 
ing go  into  effect.  That  is  exactly  what 
we  are  trying  to  do.  That  is  the  action 
we  are  trying  to  take.  For  that  reason. 
I  hope  the  amendment  of  the  Senator 
from  Connecticut  will  be  defeated. 

Mr.  DODD.  Mr.  President,  may  I 
ask,  how  much  time  remains  under  the 
agreement? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  just 
over  58  minutes  left.  The  Senator 
from  South  Carolina  just  over  73  min- 
utes. 

Mr.  DODD.  I  thank  the  Chair. 

Mr.  President,  if  I  may,  I  should  like 
to  address  the  arguments  in  opposition 
to  this  amendment  that  were  raised  by 
my  good  friend,  the  distinguished  Sen- 
ator from  South  Carolina.  First,  let  me 
take  the  last  point. 

The  distinguished  Senator  from 
South  Carolina  listed  for  6,  7,  or  8 
minutes  here  the  names  of  various  as- 
sociations and  organizations  all  across 
this  country  who  are  supporters  of  the 
constitutional  amendment  approach. 
We  were  fortunate,  as  the  distin- 
guished Senator  from  South  Carolina 
knows,  to  have  a  speech  this  morning, 
given  during  the  morning  business 
period,  by  the  Senator  from  West  Vir- 
ginia commemorating  today  as  Sign- 
ers' Day.  It  was  actually  on  August  2, 
1776,  that  the  56  signers  of  the  Decla- 
ration of  Independence  put  their 
names  to  paper  pledging  their  lives, 
their  property,  and  their  sacred  honor. 

I  was  moved,  as  I  sat  listening  to  my 
good  friend  from  South  Carolina,  to 
wonder  what  it  would  have  been  like 
on  August  2,  1776,  in  Independence 
Hall,  if  we  discussed  there  the  adop- 
tion of  the  Constitution  of  the  United 
States  in  the  terms  being  used  today. 
We  are  the  trustees.  If  you  will,  of  that 
historic  moment,  determining  whether 
or  not  there  ought  to  be  yet  another 
amendment  to  the  Constitution.  I 
wonder  what  it  would  have  sounded 
like  on  that  day,  August  2,  1776,  if 
John  Hancock,  standing  before  the  as- 
sembled hall,  listed  off  various  associa- 
tions and  groups  and  people  who  were 
opposed  to  or  in  favor  of  various  as- 
pects of  the  Constitution  of  the 
United  States. 

This  is  not  the  centerpoint,  obvious- 
ly, of  the  argument  of  the  Senator 
from  South  Carolina,  but  we  have 
come  to  believe  in  this  country  that 
the  simi  of  special  interests  equals  the 
national  interest.  We  seem  to  believe 
that  if  you  add  up  a  list  of  all  the  vari- 


ous groups  and  associations— and  God 
knows,  they  exist  in  legion— that 
should-  determine  the  outcomes. 
Debate  does  not  really  focus  much  on 
merit  any  more.  One  side  has  its  list, 
the  other  side  has  its  list.  It  is  a  com- 
petition of  lists. 

I  have  my  own  list  here,  a  long  list 
of  organizations  and  individuals,  who 
say  that  a  constitutional  amendment 
is  a  terrible  idea.  But  that  is  not  where 
the  debate  ought  to  center.  We  should 
not  be  engaged  in  the  listing  of  organi- 
zations and  associations.  It  is  unfortu- 
nate. I  believe,  that  as  we  are  talking 
constitutional  amendments,  the  most 
serious  debate  we  can  have  in  this 
Chamber,  or  normal  legislation,  we  are 
reeling  off  lists  of  organizations  as 
somehow  an  argument  in  favor  of  or 
in  opposition  to  the  validity  of  an  idea. 
It  is  a  precedent  that  has  been  estab- 
lished in  the  most  recent  past  and,  un- 
fortunately, is  being  used  too  often. 

Let  me  step  back,  if  I  may,  to  the 
substantive  arguments  on  the  so-called 
Byrd-Grassley  amendment,  which  I  re- 
ferred to  in  my  opening  remarks.  The 
Senator  from  South  Carolina  is  abso- 
lutely correct,  there  is  a  statute  on  the 
books  offered  by  the  distinguished 
Senator  from  Virginia  (Mr.  Hahhy  P. 
Byrd,  Jr.)  and  his  coauthor,  now  the 
distinguished  Senator  from  Iowa  (Mr. 
Grassley).  But  there  is  absolutely  no 
enforcement  provision  in  that  at  all, 
nor  is  there  any  mechanism  for  show- 
ing how  the  Byrd-Grassley  proposal 
should  take  effect.  It  is  a  good  idea  in 
a  bad  statute. 

I  am  suggesting  today,  a  statutory 
alternative  that  would  contain  the  en- 
forcement provisions  and  establish  the 
mechanism  lacking  in  earlier  versions. 

The  distinguished  Senator  from 
South  Carolina  demonstrated  one  of 
my  Qwn  points.  We  are  really  not  de- 
bating economic  policy,  nor  have  we 
been  over  the  past  several  weeks;  we 
are  debating  constitutional  law.  We 
are  debating  the  nature  of  the  Consti- 
tution, including  for  example,  the  rela- 
tionship between  executive  and  legisla- 
tive branches,  the  power  of  the  judici- 
ary to  interpret  provisions  of  this 
amendment  that  we  are  about  to 
adopt,  and  so  on.  We  have  talked 
about  all  the  ramifications  normally 
associated  with  constitutional  law  and 
very  little,  indeed,  about  what  kind  of 
economic  structure  we  are  going  to 
provide  to  deal  with  the  pressing  prob- 
lem we  are  confronted  with:  deficits. 

I  also  point  out  to  my  distinguished 
friend  from  South  Carolina  that  the 
constitutional  amendment  as  now  pro- 
posed is  so  filled  with  loopholes  that  it 
is  hardly  worth  the  paper  it  is  written 
on.  Note,  for  instance,  that  it  distin- 
guishes between  planned  deficits  and 
accidental  deficits. 

Now.  can  you  not  hear  the  debate 
that  will  ensue  in  the  years  ahead? 
"Well,  you  see.  this  is  an  accidental 
deficit.   It  wasn't  a  planned   deficit. 


Therefore,  the  constitutional  amend- 
ment does  not  apply." 

I  will  make  a  prediction  this  after- 
noon, Mr.  President,  that  if  this 
amendment  is  adopted  by  this  Cham- 
ber and  by  the  House  of  Representa- 
tives and  ratified  by  three-fourths  of 
the  States,  we  will  have  a  proliferation 
of  accidental  deficits.  We  will  have  ac- 
cidental deficits  year  in  and  year  out 
for  the  foreseeable  future,  and  we  will 
not  have  done  a  thing  to  solve  the 
problem  at  hand. 

We  also  must  note  the  other  loop- 
holes. There  is  no  enforcement  in  the 
constitutional  amendment.  In  fact,  in 
the  report  language  we  say  the  courts 
cannot  get  involved. 

Well,  how  do  you  enforce  a  constitu- 
tional amendment  if  the  court  of  last 
resort,  the  Supreme  Court,  cannot  in- 
terpret a  constitutional  amendment? 
How  do  you  achieve  any  result?  That 
creates  a  massive  problem  for  us. 

I  will  try  to  be  brief,  Mr.  President, 
and  not  take  the  time  of  all  of  my  col- 
leagues, but  there  are  six  points  that 
illustrate  the  fundamental  differences 
between  Senate  Joint  Resolution  58. 
the  constitutional  amendment  ap- 
proach to  balance  the  budget,  and  the 
statutory  proposal  that  Congressman 
Miller  offered  during  the  consider- 
ation of  the  budget  resolution  in  the 
other  body  and  that  I  am  offering  to 
do  as  an  alternative  to  the  constitu- 
tional amendment. 

(Mr.  COCHRAN  assumed  the  chair.) 

Mr.  DODD.  The  six  points  have  to 
deal  with  appropriateness,  with 
timing,  with  practicalities,  with  in- 
volvement of  the  executive  branch, 
with  honesty,  and  with  effectiveness. 
Those  are  the  six  points. 

In  terms  of  appropriateness,  simply 
stated,  economic  doctrine,  no  matter 
how  valid,  does  not  belong  in  the  Con- 
stitution of  the  United  States.  That 
document  must  be  a  blueprint  for  rep- 
resentative government  and  a  guaran- 
tee of  individual  freedoms.  That  is 
what  it  is  designed  to  do.  To  freight  it 
with  social  or  economic  theories  trivi- 
alizes the  Constitution. 

I  might  point  out  to  my  colleagues, 
Mr.  President,  that  prior  experiments 
with  both  the  issue  of  slavery  and  pro- 
hibition, efforts  to  incorporate  eco- 
nomic theory  in  the  Constitution  had 
to  be  repealed.  They  demonstrated  the 
folly  of  that  approach. 

A  flexible  statute  is  a  proper  proce- 
dural way  I  believe  to  deal  with  this 
issue. 

The  second  point  is  timeliness.  The 
recent  experience  with  ERA  proves 
how  time  consuming,  burdensome,  and 
potentially  futile  it  can  be  to  try  to 
alter  the  Constitution.  To  win  two- 
thirds  of  both  Houses  and  ratification 
by  three-quarters  of  the  States  is  an 
undertaking  for  a  decade  of  work,  not 
a  session  of  Congress.  So  no  matter 
what  is  being  said  here  today,  do  not 
let  anyone  be  deceived;  it  will  be  at 


least  1990  before  we  really  are  going  to 
be  dealing  with  this  issue.  To  assume 
somehow  that  we  are  going  to  have 
this  back  before  us  in  the  coming 
months  is  folly. 

In  short.  Senate  Joint  Resolution  58 
is  a  pledge  of  fiscal  responsibility,  as  I 
mentioned  earlier,  in  the  1990's  and 
not  an  answer  to  the  deficits  we  face 
in  the  1980's. 

PRACTICALITY 

The  problem  with  Senate  Joint  Res- 
olution 58  is  that  it  tells  us  where  we 
want  to  go  but  not  how  to  get  there.  It 
provides  no  process,  it  has  no  mecha- 
nism for  achieving  a  bsilanced  budget, 
only  a  requirement  that  we  do  so.  And 
that  hardly  helps. 

There  is  not  a  Member  of  Congress. 
Mr.  President,  who  would  not  favor 
eliminating  the  deficits.  The  question 
is  how  do  you  accomplish  it?  That  is 
what  we  should  be  debating.  Pay  as 
you  go  provides  that  mechanism.  It 
does  not  promise  to  erase  the  deficit 
overnight  but.  rather,  to  eliminate  it 
in  incremental  stages  by  requiring 
that  new  expenditures  be  matched  by 
new  revenues.  It  caps  the  deficit  and 
then  allows  any  revenue  growth,  natu- 
ral economic  growth  to  chip  away  at 
the  existing  deficit  and  the  national 
debt. 

Does  my  distinguished  colleague,  the 
Senator  from  Washington,  wish  me  to 
yield  for  purposes  of  debate? 

Mr.  GORTON.  Will  the  Senator 
from  Connecticut  yield  for  one  or  two 
questions  on  the  subject? 

Mr.  DODD.  I  am  delighted  to  yield. 

Mr.  GORTON.  A  few  moments  ago, 
while  the  Senator  from  South  Caroli- 
na was  opposing  the  amendment 
before  the  Senate  at  this  point,  he 
averted  to  the  proposition  which  has 
been  used  against  not  only  this  amend- 
ment but  other  amendments  and  pro- 
posals to  solve  the  very  real  problem 
we  have  with  unbalanced  budgets  by 
statute  rather  than  by  a  constitutional 
amendment.  The  Senator  from  South 
Carolina  did  so  by  pointing  out  that 
there  is  on  the  books  now  a  statute  re- 
sulting from  a  bill,  or  a  proposal,  I  be- 
lieve, sponsored  originally  by  the  Sen- 
ator from  Virginia  (Mr.  Byrd)  requir- 
ing a  balanced  budget  each  and  every 
year.  The  Senator  from  South  Caroli- 
na quite  rightly  pointed  out  that  that 
statute  has  been  honored  in  the 
breach  rather  than  the  observance. 

My  inquiry  at  this  point  to  the  Sena- 
tor from  Connecticut  is  whether  or 
not  there  is  not  a  profoimd  difference 
between  his  proposal,  and  for  that 
matter  twtween  the  proposal  of  the 
Senator  from  Maryland,  as  to  a  statu- 
tory approach  and  the  statute  used  as 
the  bad  example  here  in  that  the  pro- 
posal of  the  Senator  from  Connecticut 
and  that  of  the  Senator  from  Mary- 
land, unlike  the  law  on  the  books  now, 
is  essentially  self-executing?  Does  not 
the  proposal  of  the  Senator  from  Con- 
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necticut  change  the  rules  of  both  the 
House  and  the  Senate  so  that  a  point 
of  order  would  lie  to  be  raised  by  any 
individual  Member  against  a  proce- 
dure which  violates  the  terms  of  the 
statute?  Therefore,  is  not  the  amend- 
ment before  the  Senate  now  self-en- 
forcing in  the  sense  that  it  will  be  fol- 
lowed unless  and  until  it  is  succeeded 
by  another  specific  statute  on  the  sub- 
ject, passed  by  twth  Houses  and  signed 
by  the  President  of  the  United  States? 
Mr.  DODD.  I  say  to  my  good  friend 
from  Washington— I  thank  him  for  his 
question— that  he  is  correct.  Inciden- 
tally, I  have  very  judiciously  avoided 
in  this  proposal  amending  the  Budget 
Act.  I  have  amended  the  Budget  and 
Accounting  Act  of  1921  and  I  have  of- 
fered also  a  freestanding  statute.  I 
have  specifically  cast  this  substitute  in 
that  way  because  of  the  potential  of 
the  point  of  order  that  could  be  raised 
at  this  particular  time.  So  I  have  very 
carefully  avoided  any  direct  amend- 
ment of  the  Budget  Act  itself  so  as  to 
escape  that  particular  problem. 

And  the  Senator  is  correct  In  a  very 
important  respect.  I  tried  to  make  the 
point— I  am  not  sure  he  was  in  the 
Chamber  at  the  moment  I  did— that 
the  approach  offered  by  the  distin- 
guished  Senator   from   Virginia   (Mr. 
Harry  F.  Byrd,  Jr.  ),  as  well  as  the  dis- 
tinguished  Senator   from   Iowa   (Mr. 
Grassley)   did   not   provide   any   en- 
forcement   or    any    mechanism    for 
achieving    its    goal.    It    stated    what 
ought  to  be  the  intent  of  Congress. 
But  unless  you  have  the  mechanism  to 
effect  the  goal  then  it  is  not  self-exe- 
cuting. In  fact,  the  present  law.  the 
Budget  Act  itself,  does  not  require,  in 
effect,  balancing  the  budget  each  year. 
It  merely  says  the  targets  we  lay  out 
must  be  met.  Of  course,  we  have  seen 
those  targets  in  the  past  create  defi- 
cits. What  I  am  proposing  in  the  long 
run  is  that  the  Budget  Act  incorporate 
the  prohibition   of  expenditures  ex- 
ceeding  revenues   for   a   given   fiscal 
year  by  more  than  they  did  the  previ- 
ous   year.    We    would,    in    effect,    be 
paying  for  what  we  decided  to  add  on. 
I  add  as  well,  since  the  Senator  has 
raised  the  point,  that  there  is  a  dis- 
tinction between  what  I  am  offering 
and  what  the  distinguished  Senator 
from  Maryland  and  the  distinguished 
Senator  from  Montana  are  offering  in 
the  sense  that  my  aunendment  deals 
with  budget  deficits  incrementally.  It 
says,  in  effect,  that  we  are  going  to 
pay  for  the  changes  that  occur  in  any 
fiscal  years  beyond  a  base  fiscal  year. 
For  the  purposes  of  this  chart  over 
here.  I  have  used  fiscal  year  1982  as 
the  base  year.  In  effect,  then,  we  have, 
whether  you  believe  the  budget  resolu- 
tion figures  of  CBO  figures,  anywhere 
from  $105,  $110,  to  $150  billion  in  defi- 
cits this  year. 

I  do  not  suggest  that  we  can  take 
care  of  all  of  that  all  at  once.  But  I  do 
believe  that  any  changes  in  fiscal  year 


1983  in  spending  could  be  met  by  an 
incremental  change  in  revenues  to 
meet  those  expenditures.  Further- 
more, if  that  is  done  year  after  year, 
the  normal  growth  of  the  economy, 
the  increased  number  of  taxpayers, 
would  in  effect  eat  away  at  that  deficit 
over  a  period  of  years.  By  1985.  it 
would  create  a  surplus. 

My  amendment  provides  the  mecha- 
nism and  the  enforcement  for  that  to 
be  done.  It  was  not  done,  despite  the 
good  intentions  of  the  Senator  from 
Virginia  and  the  Senator  from  Iowa, 
to  provide  the  kind  of  time  they  pro- 
posed in  the  balanced  budget. 

Mr.  GORTON.  Is  it  accurate  to  say 
that  if  the  proposal  of  the  Senator 
from  Connecticut  were  adopted,  it 
would,  in  fact,  unlike  present  law.  be 
enforceable  unless  and  until  it  were 
normally  repealed  by  an  amendment 
signed  by  the  President? 
Mr.  DODD.  The  Senator  is  correct. 
Mr.  GORTON.  A  second  question: 
As  to  those  seeking  the  best  solution 
to  this  problem,  why  does  the  Senator 
from  Connecticut  feel  that  his  propos- 
al is  superior  to  that  of  the  Senator 
from  Maryland  or  the  Senator  from 
Montana,  which,  of  course,  does  follow 
the  pattern  of  the  resolution  which  is 
on  the  floor  now  by  requiring  a  super- 
majority  for  certain  acts  on  the  part 
of  Congress?  Why  does  the  Senator 
from  Connecticut  feel  this  to  be  a 
better  approach,  or  does  he  feel  either 
to  be  appropriate? 

Mr.  DODD.  There  is  a  significant 
distinction.  One  might  draw  the  con- 
clusion that  because  we  are  both  talk- 
ing about  statutes— the  Senator  from 
Montana  and  the  Senator  from  Mary- 
land do  so  as  I  do— that  they  are  very 
similar. 

There  is  an  important  difference, 
however.  I  am  saying  that  beginning 
with  fiscal  year  1983.  for  any  addition- 
al funds  you  want  to  spend  in  any  part 
of  the  budget,  commensurate  revenues 
must  be  provided.  Do  it  by  taxes  or 
budget  cutting,  any  way  you  want,  but 
for  any  change,  there  must  be  the  rev- 
enues to  meet  that  expenditure  re- 
quirement. 

The  Senator  from  Maryland  and  the 
Senator  from  Montana,  in  effect,  re- 
quire the  same  result  that  the  consti- 
tutional amendment  being  proposed. 
Senate  Joint  Resolution  58  seeks,  but 
they  would  do  it  by  statute.  They  seek 
an  immediate  balancing  of  the  budget, 
regardless  of  the  size  of  the  deficit.  I 
think  both  those  proposals  fail  for  the 
practical  reasons  I  have  identified.  I 
do  not  think  it  is  possible.  I  have  of- 
fered, I  think,  a  far  more  realistic  ap- 
proach. If  you  are  truly  interested  in 
balancing  the  budget,  it  makes  far 
more  sense  to  do  it  incrementally  than 
to  suggest  that  somehow  we  are  going 
to  come  up  with  $151  billion  in  the 
next  3  or  4  months,  either  by  a  tax  in- 
crease or  budget  cutting. 


Mr.  GORTON.  I  thank  the  Senator, 
and  I  apologize  for  the  interruption. 

Mr.  DODD.  I  thank  the  Senator  for 
his  questions. 

I  will  move  on  to  the  fourth,  fifth, 
and  sixth  points  as  to  why  I  believe 
this  is  the  sounder  approach  than  that 
proposed  by  the  constitutional  sunend- 
ment. 

Earlier,  I  mentioned  P>residential  in- 
volvement. Under  the  proposed  consti- 
tutional amendment,  there  is  no  Presi- 
dential requirement  to  submit  a  bal- 
anced budget.  It  directs  Congress  to  do 
that,  but  the  President  does  not  have 
a  matching  responsibility.  My  statute 
requires  that  the  President  also  oper- 
ate under  the  pay-as-you-go  principle. 
When  the  President  sends  his  budget 
message  to  Congress,  the  pay-as-you- 
go  procedure  would  be  invoked.  Obvi- 
ously, if  we  are  going  to  have  a  good 
working  relationship  between  the  ex^- 
ecutive  and  legislative  branches.  thet» 
that  point  is  absolutely  essential. 

The  fifth  point  is  honesty,  and  I  say 
this  with  all  due  respect  to  the  distin- 
guished Senators  who  have  proposed 
this  proposition  and  those  who  are  co- 
sponsors  of  it.  When  I  talk  about  hon- 
esty, I  am  not  referring  to  them.  I 
have  no  question  about  their  integrity 
or  honesty.  It  is  really  a  question  of 
how  honest  we  are  being  in  what  we 
are  promising  the  American  people  in 
connection  with  Senate  Joint  Resolu- 
tion 58. 

I  remind  my  colleagues  that  Senate 
Joint  Resolution  58  purports  to  be  an 
assimiption,  at  long  last,  by  Congress 
of  a  responsibility  to  bring  deficits  to 
an  end.  That  is  what  the  proponents 
argue.  I  would  reply,  that  it  does  not 
do  what  the  proponents  claim  it  does. 
To  a  real  extent,  we  are  in  the  cur- 
rent mess  because  successive  adminis- 
trations and  successive  Congresses 
have  deferred  to  future  generations 
the  task  of  paying  for  current  expendi- 
tures. The  constitutional  amendment 
is  doing  the  same  thing.  It  does  noth- 
ing to  reduce  today's  deficit  or  next 
year's  or  the  next  year's  after  that.  In- 
stead it  places  on  the  shoulders  of 
some  future  Congress,  whose  composi- 
tion we  can  only  speculate  about,  the 
burden  of  doing  something  we  are 
unable  or  unwilling  to  do  today— not 
1990  or  1991  or  1992— but  right  now. 
In  a  real  sense  this  is  a  truth-in-budg- 
eting opportunity  for  this  Congress. 

The  last  point  is  effectiveness,  and 
in  importance  that  should  be  the  first 
one.  The  ultimate  standard  for  evalu- 
ating the  issue  before  us  is  how  well 
the  proposal  works  to  reduce  or  elimi- 
nate deficits. 

Not  only  is  Senate  Joint  Resolution 
58  a  program  for  the  dim  future,  but 
also,  there  is  no  assurance  that  it  will 
work  even  then. 

The  distinction  between  planned 
deficits  and  accidental  deficits  is  some- 
thing which  I  predict  will  occur  year 
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after  year.  We  will  get  into  the  acci- 
dental deficit  syndrome.  I  can  hear 
the  new  charge:  "You  have  had  more 
accidental  deficits  than  we  have  had 
over  the  past  20  years."  We  can  expect 
as  a  matter  of  course  unreasonably  fa- 
vorable distortions  in  economic  fore- 
casts which,  when  they  fail  to  materi- 
alize, will  produce  deficits.  That  will 
become  standard  operating  procedure. 

Also,  the  60-percent  waiver  is  a  rela- 
tively low  threshold  for  permitting  ex- 
ceptions. The  absence  of  any  strict  en- 
forcement provision,  penalty  for  viola- 
tion, or  procedure  for  meeting  the 
goals  undermines  the  chances  for  bal- 
ance. 

In  short,  this  constitutional  amend- 
ment exhibits  the  same  flaw  that  is  re- 
sponsible for  the  failure  of  the  statute 
already  on  the  books  offered  by  the 
distinguished  Senator  from  Virginia 
and  the  distinguished  Senator  from 
Iowa.  There  is  no  enforcement  mecha- 
nism or  program  for  achieving  the  bal- 
ance they  both  favor. 

The  committee  report  makes  clear 
that  the  courts  should  not  be  involved 
with  the  constitutional  amendment  in 
enforcing  the  provisions  of  Senate 
Joint  Resolution  58.  That  creates  a  di- 
lemma: Either  the  courts  avoid  in- 
volvement, in  which  case  there  is  no 
way  to  enforce  the  terms,  or  they  do 
intrude  in  matters  of  economic  policy 
where  they  should  not  have  to  make 
the  broad  policy  judgments  that 
should  be  required  by  Congress.  In 
contrast,  pay  as  you  go  sets  up  a  work- 
able mechanism  that  would  produce  a 
surplus  within  3  years. 

For  the  reasons  stated— appropri- 
ateness, timeliness,  practicality,  in- 
volvement of  the  executive  branch, 
the  honesty  and  effectiveness  of  the 
proposal  that  I  believe  the  statutory 
incremental  approach  dealing  with 
deficit  offers,  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DODD.  I  am  glad  to  yield. 

Mr.  HART.  Mr.  President,  I  am  per- 
suaded by  the  argument  of  the  Sena- 
tor from  Connecticut,  and  I  believe  his 
amendment  has  great  merit.  I  hope 
our  colleagues  consider  it  very  careful- 
ly as  an  alternative  to  the  constitu- 
tional amendment. 

The  Senator,  in  his  remarks,  did 
comment  on  the  fact  that  the  pro- 
posed constitutional  amendment  calls 
for  the  raising  of  revenues  now  or  cut- 
ting other  current  operating  expenses 
to  pay  for  investments  in  the  future  of 
the  country.  This  is  an  argument 
about  which  the  Senator  from  Colora- 
do is  concerned  deeply,  and  he  intends 
to  offer  his  own  amendment  regarding 
that  very  shortly,  which  makes  the 
distinction  between  the  amount  of 
money  we  spend  every  year  for  what 
can  be  called  operating  expense  versus 
those  for  capital  investment. 


Does  the  Senator  from  Cormecticut 
not  believe  that  there  is  a  difference 
in  public  spending  between  the  com- 
mitment of  the  Congress  of  the  United 
States  to  build  an  aircraft  carrier  or 
the  construction  and  maintenance  of 
an  interstate  highway  system  or 
bridges  and  dams  or  water  projects,  or 
the  basic  capital  infrastructure  of  this 
country,  versus  the  annual  funding  of 
school  limch  programs  or  health  pro- 
grams or  investments  of  that  kind, 
which  one  might,  I  think,  generally 
refer  to  as  the  kind  of  operating  costs 
of  a  government  year  by  year? 

Mr.  DODD.  I  thank  the  Senator  for 
raising  the  question,  and  I  thank  him 
for  his  kind  comments  about  this  pro- 
posal. 

I  happen  to  believe  there  is  a  distinc- 
tion between  capital  expenditures  and 
consumption  expenditures.  In  effect, 
capital  expenditures  in  many  instances 
actually  can  return  dollars  to  the 
Treasury  one  way  or  the  other.  It  may 
not  do  it  as  rapidly  as  we  wish,  but 
there  is  some  benefit  that  comes  back 
as  a  result  of  the  expenditures  having 
occurred  in  the  first  place. 

Mr.  HART.  Over  a  long  period  of 
time  of  15,  20,  25,  or  30  years. 

Mr.  DODD.  The  Senator  is  correct. 

They  thereby  represent  a  national 
asset,  in  effect,  that  may  encourage 
economic  growth  in  a  community  and 
business  investment  in  an  area  where 
high  unemployment  exists.  There  are 
all  sorts  of  positive  ramifications.  I  do 
believe  that  distinction  does  exist  and 
should  exist. 

Mr.  HART.  Is  the  Senator  from  Con- 
necticut aware  of  the  fact  that  almost 
all  businesses,  certainly  those  that  the 
Senator  from  Colorado  is  aware  of  or 
familiar  with,  as  well  as  most  of  the 
States,  in  effect,  keep  two  sets  of 
books,  one  for  operating  expenses, 
that  is.  the  cost  of  miming  the  busi- 
ness or  the  government  year  by  year; 
the  other  for  capital  investments  in 
the  future  of  that  business  or  that 
State  over  a  long  period  of  time.  In 
keeping  a  capital  expenditure  account, 
the  normal  way  of  treating  that  in- 
vestment is  to  amortize  it  over  large 
periods  of  time,  over  a  long  number  of 
years,  in  effect,  the  useful  life  of  that 
investment? 

Mr.  DODD.  I  believe  the  Senator  is 
absolutely  correct. 

Mr.  HART.  So.  in  the  judgment  of 
the  Senator  from  Connecticut,  does  it 
make  any  sense  for  one  of  the  largest 
enterprises  In  our  country,  if  not  the 
largest  enterprise,  I  guess,  the  U.S. 
Government,  to  keep  its  books  as  if 
every  dollar  that  it  spends  every  year 
is  a  current  expense  or  an  operating 
expense  for  that  current  year? 

Mr.  DODD.  That  is  correct. 

I  add  to  point  out  to  my  good  friend 
from  Colorado  that  I  have  offered  leg- 
islation, in  effect,  which  would  allow 
for  the  establishment  of  a  capital 
budget.  There  is  no  dollar  expenditure 


in  that  proposition.  The  first  thing  it 
calls  for  is  an  inventory  of  the  present 
status  of  our  infrastructure.  Once  that 
inventory  is  established,  we  could  es- 
tablish some  sort  of  a  capital  budget 
to  begin  to  deal  with  those  problems 
of  sewers,  water  faculties,  highways, 
bridges,  and  so  forth,  which  I  might 
point  out  to  my  friend,  as  I  know  he 
well  knows,  are  deteriorating  at  a  stag- 
gering rate  in  this  country.  Today  we 
are  not  providing  for  their  proper 
maintenance  at  the  State,  local,  or 
Federal  level. 

Mr.  HART.  The  Senator  from  Colo- 
rado is  pleased  to  hear  of  the  sponsor- 
ship of  that  legislation  by  the  Senator 
from  Connecticut. 

I  as  well  introduced  proposals  of 
that  sort  over  the  past  3.  4.  or  5  years. 

I  do  not  believe  amendments  of  this 
sort  or  debate  that  we  are  having  this 
week  and  had  last  week  on  a  constitu- 
tional amendment  to  balance  the 
budget  are  going  to  make  any  sense  in 
any  responsible  businesslike  fiscal  way 
until  we  begin  to  distinguish  between 
what,  in  effect,  are  the  costs  of  run- 
ning the  Government  every  year 
versus  those  which  are  long-term  in- 
vestments in  the  infrastructure  of  this 
country,  including  its  national  defense. 

I  thank  the  Senator. 

Mr.  DODD.  I  thank  again  the  Sena- 
tor for  his  comments  and  questions. 
Certainly  his  contribution  over  an  ex- 
tended period  of  time  to  the  economic 
debate  in  this  Chamber  and  outside  of 
this  Chamber  has  played  a  significant 
role  in  this  whole  question.  I  do  not 
think  any  of  us  really  is  100  percent 
for  sure  what  the  answer  is.  But  it  is 
clear  that  both  questions— infrastruc- 
ture and  deficits  require  that  we  act 
rationally  and  intelligently.  There  is 
such  frustration  out  there.  I  get  in  my 
home  State,  as  I  am  sure  all  my  col- 
leagues do,  when  are  you  going  to  do 
something  about  these  deficits,  when 
are  you  going  to  get  the  economy  back 
on  track  again? 

I  think  that  what  we  are  going 
through  is  an  effort  to  deal  with  that 
frustration  level.  It  becomes  the  re- 
sponsibility of  this  Chamber  not  only 
today  but  historically  to  try  to  temper 
the  frustration  by  dealing  with  the 
problems  intelligently  and  rationally, 
thinking  carefully  about  the  implica- 
tions of  what  we  do.  There  is  a  man- 
ageable, intelligent,  rational  way  of 
getting  us  out  of  problems. 

Bumper  stickers  and  sloganeering 
are  not  going  to  do  it.  Just  by  promis- 
ing people  we  are  going  to  balance  the 
budget  in  1990  and  then  go  about  busi- 
ness as  usual  with  accidental  deficits, 
planned  deficits,  and  a  lot  of  shell  and 
pea  games— that  is  what  we  are  going 
to  be  playing— really  wiU  do  this 
Chamber  a  disservice.  I  will  make  the 
point  again.  I  am  really  frightened 
about  the  false  expectations  we  will 
rouse.  People  may  believe.  I  presume. 
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the  end  of  this  week  that  Congress  is 
finally  going  to  answer  the  balanced 
budget  problems  when  in  fact  time 
will  tell  us  that  we  have  not. 

So,  Mr.  President,  I  urge  favorable 
consideration  of  this  proposal. 

Mr.  President,  at  this  point  1  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  I  thank  the  Chair. 

Mr.  President,  I  reserve  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  from 
South  Carolina  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  able  Senator  from  Virginia 
such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  I  feel  that  the  proposal  of- 
fered by  the  able  Senator  from  Con- 
necticut has  merit.  It  will  not,  howev- 
er, in  my  judgment,  or  should  not, 
take  the  place  of  the  constitutional 
amendment. 

I  think  it  has  merit,  and  I  feel  that 
the  Senator  from  Connecticut  is  ren- 
dering the  Senate  a  service  in  bringing 
it  before  the  Senate. 

But  we  have  traveled  the  road  of  a 
balanced  budget  statute  before.  On 
the  statute  books  today  is  legislation 
which  states  that  beginning  with  fiscal 
year  1981  total  expenditures  of  the 
Federal  Government  shall  not  exceed 
the  total  receipts.  That  is  a  part  of  the 
law  now.  It  applied  not  just  to  1981 
but  the  law  says  beginning  with  fiscal 
year  1981  that  statute  shall  be  the  law. 

In  1981,  as  we  all  know,  there  was  a 
large  deficit.  This  year,  fiscal  year 
1982,  the  deficit  will  exceed  $100  bil- 
lion and,  of  course,  the  budget  deficit 
that  Congress  is  working  on  now.  in 
my  judgment,  will  approach,  $150  bil- 
lion. 

So,  while  I  think  the  proposal  of- 
fered by  the  able  Senator  from  Con- 
necticut has  merit,  it  has  the  same 
defect  or  problem,  whichever  way  one 
wishes  to  express  it,  that  the  Byrd- 
Grassley  proposal  had:  namely  that 
Congress  can  if  it  wishes,  ignore  its 
own  law  and  disobey  its  own  law, 
refuse  to  obey  its  own  law,  and  that  is 
what  Congress  has  done  in  the  last  2 
years. 

What  I  wish  to  see  happen  is  that 
this  Senate  and  this  Congress  adopt 
and  submit  to  the  States  the  proposed 
constitutional  amendment  brought  to 
this  Chamber  by  the  Judiciary  Com- 
mittee and  then  foUow  that  up,  be- 
cause it  will  take  a  while  before  the 
States  ratify  the  constitutional 
amendment,  with  a  proposal  similar  to 
the  one  offered  by  the  Senator  from 
Connecticut  or  the  Senator  from 
Maryland,  either  of  those  proposals,  to 


be  on  the  statute  books  as  an  interim 
plan  until  the  constitutional  amend- 
ment is  ratified. 

I  strongly  oppose,  however,  having 
the  proposal  of  the  Senator  from  Con- 
necticut as  a  substitute  for  the  Judici- 
ary Committee's  constitutional  amend- 
ment, but  I  do  not  know  of  any  way  to 
bring  discipline  to  Congress  insofar  as 
spending  is  concerned  other  than  by  a 
constitutional  mandate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
inquire  if  anyone  wishes  to  speak  for 
this  amendment  or  against  this 
amendment,  and  if  not  I  think  both 
sides  could  yield  back  their  time 
except  10  minutes  each  tomorrow.  We 
would  reserve  10  minutes  to  each  side. 

The  majority  leader  requested  that 
be  done,  and  I  ask  unanimous  consent 
then  that  10  minutes  out  of  our  time 
be  reserved  tomorrow  to  each  side  and 
that  otherwise  we  may  now  yield  back 
our  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  objection? 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object.  I  think.  If  I  am  not 
mistaken,  the  distinguished  majority 
leader  has  already  made  provision  for 
the  request  which  does  basically  what 
the  distinguished  Senator  from  South 
Carolina  would  wish. 

Mr.  THURMOND.  The  only  thing 
was  I  do  not  know  whether  he  wanted 
it  to  come  out  of  this  time.  Since  we 
both  have  time  left.  I  just  thought  we 
would  take  it  out  of  the  time  tomor- 
row. 

Mr.  DODD.  I  have  no  objection. 

Mr.  THURMOND.  I  will  be  pleased 
to  yield  to  the  able  Senator  from  Ari- 
zona. 

Mr.  DeCONCINI.  I  think  the  order, 
if  I  can  address  the  Chair,  is  for  10 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DeCONCINI.  Does  the  Senator 
from  South  Carolina  want  to  make  it  a 
different  time? 

Mr.  THURMOND.  I  want  to  keep  it 
at  10  minutes  to  a  side. 

Mr.  DeCONCINI.  That  makes  it  20 
minutes. 

The  PRESIDING  OFFICER.  The 
order  is  for  10  minutes  equally  divided, 
5  minutes  to  a  side. 

Mr.  THURMOND.  That  is  fine.  If  it 
suits  the  Senator  from  Connecticut, 
that  would  be  fine  with  me,  5  minutes 
to  a  side. 

Mr.  DODD.  Yes. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  28  minutes. 

Mr.  DODD.  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Colorado  (Mr.  Hart)  be  added  as  a  co- 
sponsor  of  this  substitute  amendment. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DODD.  Mr.  President.  I  really 
do  not  have  any  other  point  to  make.  I 
thank  my  distinguished  friend  from 
South  Carolina  for  being  here  and  en- 
gaging in  this  debate.  As  I  understand 
it.  we  will  have  a  recorded  vote,  which 
has  been  requested,  and  that  vote  will 
occur  tomorrow  at 

The  PRESIDING  OFFICER.  Eleven 
a.m. 

Mr.  DODD.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  THURMOND.  That  is  my  un- 
derstanding of  the  time  of  the  vote  to- 
morrow. Each  side  will  have  5  minutes 
prior  to  the  vote. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  take  up  any  other  amend- 
ments anybody  has.  Does  the  distin- 
guished Senator  from  Colorado  have 
an  amendment?  The  distinguished 
Senator  from  Maryland  told  me  he 
may  have  am  amendment.  I  under- 
stand he  is  on  his  way,  so  I  suggest  the 
absence  of  a  quorum  until  he  gets 
here. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  THURMOND.  Equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President,  it  is 
my  understanding  the  Senator  from 
Arkansas  still  has  time  on  one  or  two 
of  his  amendments. 

Mr.  BUMPERS.  I  have  1  hour  on 
one  amendment  and  2  hours  on  an- 
other amendment.  I  ask  unanimous 
consent  that  I  may  be  permitted  to 
take  10  minutes  off  the  2-hour  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  ask  the  proponents  of 
this  constitutional  amendment  two  or 
three  questions  that  are  troubling  me. 

First,  section  2  of  the  amendment 
provides  that  the  total  receipts  for  any 
fiscal  year  may  not  exceed  the  rate  of 
growth  in  the  national  income  for  the 
preceding  year. 

This  means,  for  example,  that  if  in 
the  preceding  year  national  income 
grew  at  a  rate  of  5  percent,  the  rate  of 
revenue  growth  in  our  statement  may 
not  exceed  5  percent  from  the  preced- 
ing year.  I  think  we  can  agree  on  that, 
can  we  not? 


UMI 


We  are  making  a  constitutional 
record  here  and  I  think  it  is  extremely 
important  that  the  record  be  clear  on 
some  of  these  important  questions.  I 
ask  the  Senator  from  Arizona  if  that  is 
a  fair  statement  of  the  provisions  of 
section  2. 

Mr.  DeCONCINI.  That  is  my  under- 
standing. 

Mr.  BUMPERS.  My  next  question  is: 
What  if  gross  national  income  declines 
the  preceding  year  by  5  percent?  Does 
that  mean  that  the  statement  that  we 
adopt,  which  must  be  balanced,  must 
project  a  decrease  in  revenues  of  5  per- 
cent? 

Mr.  HATCH.  If  the  Senator  will 
yield,  it  is  my  understanding  that  just 
as  the  formula  works  when  the  reve- 
nues go  up,  it  would  also  work  as  they 
go  down. 

Mr.  BUMPERS.  Mr.  President,  it 
troubles  me  when  the  Senator  says  it 
is  his  understanding.  This  needs  to  be 
clarified.  I  cannot  find  anything  in  the 
committee  report  that  clarifies  this 
question. 

Is  it  fair  for  me  to  assume,  and  is  it 
the  Senator's  intention  for  this  record, 
for  all  future  generations  to  under- 
stand that  we  may  not  project  reve- 
nues more  than  national  income  for 
the  preceding  year;  that  is,  as  a  per- 
centage growth  rate,  even  if  the  na- 
tional income  is  down  the  preceding 
year? 

Mr.  HATCH.  On  page  48  of  the 
report,  the  committee  defines  "in- 
crease" as  used  in  section  2  of  the 
amendment.  This  definition  may  possi- 
bly be  somewhat  unclear.  While  the 
concept  of  "increase"  may  be  positive 
or  negative  as  it  refers  to  an  increase 
or  decrease  in  the  rate  of  national 
growth  during  the  base  period,  it 
would  clearly  not  preclude  the  Con- 
gress from  choosing  to  set  a  level  of  re- 
ceipts in  its  budget  or  statement  less 
than  the  maximum  permissible  level 
of  receipts. 

In  other  words,  should  the  economy 
grow  by  a  5-percent  rate  during  the 
base  period,  the  maximum  level  of  in- 
crease in  budget  receipts,  without  the 
need  for  the  required  vote,  would  be  5 
percent. 

Mr.  BUMPERS.  I  say  to  the  Senator 
that  is  something 

Mr.  HATCH.  Let  me  finish  first.  I 
want  a  chance  to  answer  the  question 
as  completely  as  possible  because  we 
have  given  great  thought  to  this. 

Should  the  economy  decline  at  a  5- 
percent  rate  during  the  base  period, 
the  minimum  level  of  decrease  in 
budget  or  statement  receipts,  without 
the  need  for  the  required  vote,  would 
be  5  percent.  Thus,  the  term  "in- 
crease" denotes  the  idea  of  change 
with  respect  to  the  evolving  level  of 
national  growth.  With  respect,  howev- 
er, to  the  maximum  permissible  level 
of  receipts,  normal  arithmetic  con- 
cepts would  obviously  control. 


Mr.  BUMPERS.  I  assume  that  the 
Senator's  answer  is  that  if  the  nation- 
al income  declines  in  the  preceding 
year.  Congress  must  cut  revenue  pro- 
jections by  a  similar  amount? 

Mr.  HATCH.  That  is  right,  unless 
Congress  votes  affirmatively  to  do  oth- 
erwise. 

Mr.  BUMPERS.  Unless  Congress 
votes  to  do  otherwise? 

Mr.  HATCH.  That  is  right. 

Mr.  BUMPERS.  The  third  question 
is:  Let  us  assume  that  the  national 
growth  rate  is.  in  fact,  up  5  percent 
and  that  is  the  formula  we  are  going 
to  use  for  projecting  revenues.  In  es- 
tablishing the  amiual  statement, 
which  is  in  balance,  we  project  a  5-per- 
cent increase  in  revenue,  but  as  the 
year  goes  on  the  economy  begins  to 
catch  fire  and  revenues  are  up  actually 
10  percent.  What  happens  then?  We 
are  technically  in  violation  of  the 
amendment. 

Mr.  HATCH.  No;  Congress  would  not 
have  to  do  anything  because  Congress 
has  met  its  obligation  under  the 
amendment.  The  amendment  requires 
only  that  planned  levels  of  outlays  in 
the  statement  not  exceed  planned 
levels  of  receipts.  There  is  no  absolute 
requirement  that  actual  receipts 
cannot  fall  below  actual  outlays. 

Mr.  BUMPERS.  Section  2  states: 

Total  receipts  shall  not  increase  by  a  rate 
greater  than  the  rate  of  increase  in  national 
income. 

Mr.  HATCH.  That  refers  to  the 
"statement"  that  Congress  must 
adopt. 

Mr.  BUMPERS.  We  are  not  talking 
about  outlays  here.  We  are  talking 
about  receipts. 

Mr.  HATCH.  That  is  right.  But  that 
particular  language  refers  to  the 
"statement"  of  receipts  which  Con- 
gress must  calculate  based  upon  the 
formula  enumerated  within  the 
aimendment  itself.  If.  for  instance,  the 
economy  heats  up  and  there  is  an  in- 
crease in  revenues,  fine.  There  is  no 
obligation  upon  Congress  to  raise  or 
cut  taxes. 

Mr.  BUMPERS.  It  seems  to  me  you 
are  saying  section  2  does  not  mean 
what  it  says. 

Mr.  HATCH.  No. 

Mr.  BUMPERS.  We  have  adopted  a 
statement. 

Mr.  HATCH.  Right. 

Mr.  BUMPERS.  And.  it  is  my  opin- 
ion that  the  drafters  of  this  section  in- 
tended that  the  United  States  not  ever 
relieve  the  taxpayers  of  a  greater 
share  of  revenues  than  that  share  re- 
flected in  the  national  income  for  the 
preceding  year.  Is  that  the  purpose  of 
this  section? 

Mr.  HATCH.  If.  in  fact,  there  were 
unexpectedly  high  or  unexpectedly 
low  revenues.  Congress  would  not  be 
bound  by  the  statement.  There  are 
three  fiscal  norms  inherent  in  Senate 
Joint  Resolution  58— planned  receipts 
cannot  exceed  the  formula  set  forth  in 


section  2;  planned  outlays  cannot 
exceed  planned  receipts;  and  actual 
outlays  cannot  exceed  planned  out- 
lays. There  is  no  fourth  fiscal  norm 
that  actual  receipts  not  exceed 
planned  receipts. 

Mr.  BUMPERS.  What  are  we  going 
to  do  with  the  extra  money?  Let  us 
assume  that  we  have  $50  billion  more 
coming  in  than  we  projected  and  $50 
billion  excess  in  the  rate  of  growth  for 
the  preceding  year.  What  do  we  do 
with  the  money? 

Mr.  HATCH.  The  extra  receipts 
might  be  used  to  retire  the  debt. 

Mr.  BUMPERS.  Automatically. 

Mr.  HATCH.  Unless  Congress  voted 
otherwise,  since  it  could  not  spend 
them  for  any  other  outlay.  Outlays 
would  continue  to  be  limited,  even  if 
unexpected  revenues  were  raised. 

Mr.  BUMPERS.  Why  does  the 
amendment  provide  that  the  receipts 
cannot  exceed  a  certain  precentage  of 
the  national  income? 

Mr.  HATCH.  We  do  not  say  that.  We 
have  rejected  that  proposition  in  com- 
mittee. All  we  say  here  is  that  receipts, 
or  taxes,  cannot  increase  as  a  share  of 
the  economy  without  an  affirmative 
vote. 

Mr.  BUMPERS.  I  understand,  but  if 
the  Senator  is  correct  that  revenues 
can  be  any  amount  they  happen  to  be. 
if  the  economy  is  red  hot  and  revenues 
are  far  in  excess  of  what  we  projected 
when  we  originally  had  the  balanced 
statement,  why  do  we  have  the  state- 
ment that  revenues  cannot  exceed  the 
growth  rate? 

Mr.  HATCH.  In  part,  because  the 
permissible  level  of  receipts  also  serves 
to  define  the  permissible  level  of  out- 
lays. Such  level  of  outlays,  under  the 
amendment,  must  be  absolutely  main- 
tained by  Congress. 

Mr.  BUMPERS.  The  outlays  are 
taken  care  of  in  section  1. 

Mr.  HATCH.  That  is  right,  but  there 
is  obviously  an  inextricable  relation- 
ship between  sections  1  and  2. 

Mr.  BUMPERS.  We  know  outlays 
may  not  exceed  revenues.  But  in  sec- 
tion 2  you  say  revenues  also  have  a 
limit.  I  want  to  be  sure  that  the  Sena- 
tor is  speaking  for  the  committee  and 
all  the  proponents  of  this  because  I 
think  the  record  needs  to  be  made 
crystal  clear  on  this  point. 

Mr.  HATCH.  I  think  the  Senator 
has  done  a  service  in  raising  this  issue. 
I  think  it  is  already  clear.  The  state- 
ment of  receipts  must  be  made  in  ac- 
cordance with  the  provisions  of  the 
amendment.  Should  the  receipts  actu- 
ally grow  at  a  rate  faster  than  what 
the  statement  says,  then  the  Congress 
can  use  the  surplus  to  pay  the  debt  or 
to  accommodate  added  expenditures  if 
they  affirmatively  vote  to  do  so. 

Mr.  BUMPERS.  Or  they  could  cut 
taxes? 

Mr.  HATCH.  They  could.  They 
could  use  them  for  any  purpose  they 
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like.  The  real  key  is  that  the  actual 
outlays  cannot  exceed  the  planned 
outlay  figure  of  the  statement  of  re- 
ceipts and  outlays. 

Mr.  BUMPERS.  So  what  you  are 
saying  is  that  section  1  is  absolutely 
mandatory  that  outlays  not  exceed  re- 
ceipts. 

Mr.  HATCH.  It  is  absolutely  manda- 
tory in  that  actual  outlays  cannot 
exceed  planned  outlays. 

Mr.  BUMPERS.  But  section  2  is  sort 
of  permissive,  that  even  though  reve- 
nues are  not  supposed  to  exceed  the 
rate  of  growth  in  the  national  income 
for  the  preceding  year,  if  they  do,  it  is 
OK. 

Mr.  HATCH.  The  receipts  level  In 
section  2  helps  to  define  the  permissi- 
ble level  of  the  outlays  in  section  1 
that  can  be  spent  by  the  Congress. 

A  primary  purpose  of  the  limitation 
on  receipts  is  to  prevent  the  outlays 
from  exceeding  the  rate  of  growth  of 
the  prior  year. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  an  additional 
5  minutes  on  my  second  amendment 
be  used  for  this  same  purpose. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BUMPERS.  There  are  two  more 
questions  I  would  like  to  ask  and  I 
would  like  to  get  a  yes  or  no  answer. 
First,  what  you  are  saying  is  there  is 
absolutely  nothing  in  section  2  that  re- 
quires Congress  to  cut  taxes  if  reve- 
nues exceed  the  growth  rate  of  the  na- 
tional income  for  the  preceding  year 
under  section  2  of  the  amendment. 

Mr.  HATCH.  Congress  of  course  has 
to  make  a  good-faith  estimate.  If  un- 
expectedly high  or  low  levels  of  actual 
receipts  result,  there  would  be  no  ab- 
solute obligation  to  conform  them 
with  planned  levels  of  receipts. 

Mr.  BUMPERS.  We  make  a  good- 
faith  estimate  in  the  year  preceding 
the  year  we  are  voting  on.  We  are 
going  to  make  a  good-faith  estimate 
this  year  on  what  revenues  will  be  for 
1983.  During  1983,  if  the  amendment 
were  in  effect,  if  revenues  vastly 
exceed  our  projections,  and  they 
vastly  exceed  the  rate  of  growth  in  the 
national  income,  there  is  nothing  in 
section  2  which  mandates  that  Con- 
gress refujid  that  money  or  to  cut 
taxes,  is  there? 
Mr.   HATCH.   The   purpose  of   the 

amendment 

Mr.  BUMPERS.  I  know  you  stated 
previously  that  we  could  start  paying 
off  the  national  debt. 

Mr.  HATCH.  The  Congress  is  to 
make  a  good-faith  effort  on  estimating 
receipts.  If  Congress  has  made  that 
good-faith  effort  and  the  receipts  are 
in  excess  of  the  planned  receipts,  then 
Congress  may  very  well  choose  to  cut 
taxes. 

Mr.  BUMPERS.  But  there  is  nothing 
mandated  in  this  amendment  as  to 


what  Congress  must  do  with  this  ex- 
cessive revenue? 

Mr.  HATCH.  Unless  they  vote  to  do 
so. 

Mr.  BUMPERS.  We  can  spend  it;  we 
can  apply  it  to  the  national  debt;  we 
can  give  it  away;  or  we  can  cut  taxes. 
You  are  saying  that  there  is  nothing 
in  this  amendment  that  dictates  to  us 
how  we  do  it. 

Mr.  HATCH.  Basically,  the  Senator 
is  correct.  There  are  a  variety  of  op- 
tions under  the  amendment. 

Mr.  BUMPERS.  Why  is  section  4  in 
the  amendment? 

Mr.  HATCH.  Could  you  please  elabo- 
rate? 

Mr.  BUMPERS.  There  is  a  state- 
ment in  section  4: 

Total  receipts  shall  include  all  receipts  of 
the  United  States  except  those  derived  from 
borrowing  and  total  outlays  shall  include  all 
outlays  of  the  United  States  except  those 
for  repajmnent  of  debt  principal. 

Why  is  that  provision  in  the  amend- 
ment? 

Mr.  HATCH.  I  think  it  is  self-explan- 
atory. If  you  have  surplus  receipts, 
they  can  be  used  for  the  repayment  of 
debt  principal  and  not  be  treated  as 
outlays. 

Mr.  BUMPERS.  This  can  be  done 
anyway  because  outlays  still  would  not 
exceed  revenues. 

Mr.  HATCH.  That  is  correct.  In 
other  words,  total  outlays  would  in- 
clude all  outlays  of  the  United  States 
except  those  for  repayment  of  debt 
principal. 

Mr.  BUMPERS.  If  we  did  want  to 
spend  that  surplus  on  debt,  we  would 
not  be  in  violation  of  this. 

Mr.  HATCH.  You  would  not  be.  I 
might  add  that  this  would  not  include 
spending  on  interest.  Section  4  refers 
only  to  the  principal. 

Mr.  BUMPERS.  On  page  48  of  the 
committee  report  there  is  the  follow- 
ing statement:  "The  rate  of  increase  in 
statement  receipts  may  be  expressed 
symbolically  as  r=[R(y)-R(y-l)]  / 
R(y-l)." 

Can  the  Senator  tell  me  in  layman's 
language  what  that  means? 

Mr.  HATCH.  That  means  if  you 
start  in  the  base  year  at  100.  ONP  and 
during  that  year  GNP  grows  to  120, 
then  the  rate  of  growth  is  20  percent. 
The  receipts  in  the  statement  could 
not  exceed  that  rate  of  growth  unless 
Congress  voted  appropriately  to  allow 

that  growth. 
Mr.  BUMPERS.  Tell  me  what  each 

one  of  those  letters  means  and  how 

you  work  that  formula. 
Mr.     HATCH.     R(y)     would     equal 

120-R(y-1)  would  equal  100.  Thus. 

120-100/100   =   20  percent.  The  for- 
mula   simply    describes    a    rate    of 

growth. 
Mr.  BUMPERS.  Little  r  represents 

the  rate  of  growth.  Is  that  right? 
Mr.   HATCH.   That   represents   the 

absolute   level   of   GNP   or   NNP   or 

whatever  aggregate  economic  indica- 
tor is  chosen. 


The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BUMPERS.  I  will  have  to  take 
the  rest  of  the  time  for  my  other 
amendment. 

Mr.  HATCH.  Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
wonder  if  there  is  anyone  who  wishes 
to  bring  up  an  amendment?  I  see  the 
Senator  from  Montana  is  on  the  floor. 

Mr.  President,  the  distinguished 
Senator  from  Montana  is  going  to 
speak  on  the  Mathias-Baucus  amend- 
ment at  this  time. 

MATHIAS-BADCUS  AMENDMENT 

Mr.  BAUCUS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAUCUS.  Mr.  President,  I  have 
an  amendment  of  which  Senator  Ma- 
THiAS  is  the  primary  sponsor.  It  is  my 
understanding  that  that  amendment  is 
up  next.  May  I  speak  in  his  absence  on 
that  amendment  before  he  formally 
presents  it  to  the  Senate,  as  long  as  I 
ask  unanimous  consent  that  the  time 
t>e  charged  against  the  amendment 
when  it  is  laid  down?         

The  PRESIDING  OFFICER.  If 
there  is  no  objection  to  that  request 
by  the  Senator  to  have  the  time 
charged  against  his  amendment. 

Mr.  BAUCUS.  I  make  that  request, 
Mr.  President. 

Mr.  HATCH.  As  I  understand  it.  Mr. 
President,  it  is  the  right  of  the  Sena- 
tor to  make  that  request.  I  have  no  ob- 
jection.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Utah.  I  thank  the  Chair. 

Mr.  President,  the  amendment  spon- 
sored by  Senator  Mathias  and  myself 
is  a  statutory  version  of  the  pending 
constitutionaJ  amendment. 

Mr.  President,  when  it  comes  to 
fiscal  matters  I  am  a  conservative. 
When  it  comes  to  amending  the  Con- 
stitution, I  am  also  a  conservative.  I 
think  amending  the  U.S.  Constitution 
is  a  very  serious  matter.  I  do  not  think 
we  should  rush  to  amend  the  Constitu- 
tion to  solve  every  social  ill  that  comes 
along. 

However,  I  do  believe  Congress  must 
act  to  bring  Federal  s|>ending  under 
control.  That  is  why  I  am  pleased  to 
join  with  Senator  Mathias  in  intro- 
ducing the  Fiscal  Responsibilities  Act 
as  a  substitute  to  Senate  Joint  Resolu- 
tion 58.  This  legislation  proposes  what 
I  believe  is  the  correct  way  to  impose 
constructive  restraint  on  the  burgeon- 
ing Federal  budget. 

The  measure  uses  two  basic  proce- 
dures to  accomplish  this  objective: 
First,  no  deficit  spending  could  be  en- 
acted unless  both  Houses  of  Congress 
have  agreed  to  deficit  by  three-fifths 
votes.  Second,  each  Member  of  Con- 


UMI 


gress  would  be  required  to  vote  for  or 
against  any  tax  increase  greater  than 
the  percentage  increase  in  the  gross 
national  product— including  the  tax  in- 
creases brought  on  by  inflation. 

In  essence,  the  measure  will  insure 
that  Congress  decisively  confronts  pro- 
posed increases  in  Federal  taxation 
and  Federal  spending. 

The  measure  would  require  the  sub- 
mission of  an  alternative  budget  if  the 
administration's  proposed  budget  con- 
tains a  deficit.  The  submission  of  an 
alternative  budget  is  critical,  since  it 
would  permit  Congress  quickly  and  di- 
rectly to  consider  and  evaluate  the 
option  of  adopting  a  balanced  budget. 

Later,  during  consideration  of  any 
concurrent  budget  resolution  or  con- 
ference report  on  such  a  resolution,  a 
second  requirement  is  applied.  If  the 
percentage  of  proposed  Federal  reve- 
nues compared  to  the  estimated  gross 
national  product  exceeds  the  percent- 
age for  the  previous  year,  a  separate 
vote  must  be  taken  on  the  question 
whether  the  increase  should  be  accept- 
ed. 

In  this  manner.  Congress  will  be 
forced  to  address  an  issue  of  concern 
to  the  taxpayers  and  the  voters  of  this 
country— the  growth  of  Federal  spend- 
ing beyond  growth  in  the  economy. 

Last,  if  Congress  decides  to  approve 
a  deficit  budget,  it  can  do  so  under  this 
proposal.  But,  a  three-fifths  majority 
vote  of  t>oth  Houses  would  be  required. 
I  believe  this  extraordinary  majority 
requirement  properly  places  the  pre- 
sumption in  favor  of  a  balanced 
budget.  It  would  still  be  possible  to  use 
deficit  spending  if  economic  exigencies 
required  it.  However,  the  burden  of  es- 
tablishing the  need  for  a  budget  in 
balance  would  be  placed  on  its  advo- 
cates—not its  opponents. 

In  the  past,  some  have  suggested 
that  the  U.S.  Constitution  might  be 
amended  to  require  balanced  budgets. 
I  have  not  taken  this  point  of  view 
lightly.  But.  I  have  concluded  that 
such  material  is  not  appropriate  for 
inclusion  in  the  Constitution.  The 
Constitution  should— and  does— con- 
tain the  broad  principles  by  which  we 
govern  ourselves.  Lockstep  economic 
policies— no  matter  how  critical— do 
not  belong  there  and  are  properly 
matters  to  be  addressed  by  the  Con- 
gress as  our  economic  circumstances 
change.  As  Federal  Reserve  Chairman 
Paul  Volcker  has  commented,  at  the 
very  least  we  should  test  proposals  in 
our  statutes  first  before  we  place  them 
in  the  Constitution. 

So.  I  am  pleased  to  offer  this  statu- 
tory approach  with  Senator  Mathias 
for  the  consideration  of  our  col- 
leagues. It  requires  us  to  stand  up  and 
be  counted— to  cast  a  clear  and  deci- 
sive vote  on  budgetary  restraint  and 
balance. 

I  am  ujider  no  Illusion  that  this  leg- 
islation  will  solve  all  our  economic 


problems.  It  will  not.  But.  it  represents 
an  important  first  step. 

Congress  must  address  the  public's 
demand  for  restraint  on  Government 
spending  and  appropriately  balanced 
budgets.  We  must  address  It  this  ses- 
sion. Our  proposals  permit  these  prin- 
ciples to  go  to  work  this  year — on  the 
very  next  Federal  budget.  I  urge  my 
colleagues  to  support  It  as  a  construc- 
tive alternative  to  Senate  Joint  Reso- 
lution 58. 

When  we  in  this  body  address  and 
examine  the  major  Issue  that  is  before 
us— that  is.  the  pending  constitutional 
amendment  to  balance  the  budget— it 
is  clear  that  there  are  many,  many  un- 
answered questions.  We  do  not  know 
precisely  how  It  will  operate.  We  do 
not  know  how  we  are  going  to  resolve 
many  of  the  issues  and  questions  that 
it  raises. 

Many  Senators  have  pointed  out 
that  it  would  be  very  easy  for  Con- 
gress to  avoid  the  requirements  of  the 
constitutional  amendment  even  if  it  is 
adopted  and  becomes  a  part  of  the 
Constitution. 

Congress  could  find  ways  to  get 
around  the  requirements  of  the 
amendment  by  engaging  in  "off- 
budget"  expenditures.  Or  Congress 
might  redo  the  Tax  Code.  Congress 
and  the  President  could  phony  up  eco- 
nomic projections— they  could  be  over- 
optimistic  or  overpesslmlstlc  with  re- 
spect to  next  year's  revenues  and  next 
year's  receipts,  next  year's  interest 
rates,  next  year's  Inflation  rate,  next 
year's  growth  rate,  next  year's  employ- 
ment rate— you  name  it. 

All  of  those  factors— the  interest 
rate,  the  employment  rate,  the  growth 
rate— are  very,  very  involved  and  are 
integral  parts  of  determining  next 
year's  receipts  and  next  year's  expend- 
itures. 

For  example,  we  all  know  that  for 
every  1 -percent  Increase  In  national 
unemployment,  there  Is  a  $20  billion 
additional  cost  to  the  Treasury.  It  is 
essentially  a  loss  of  receipts  because 
men  and  women  are  not  working,  but 
there  are  costs  for  unemployment 
compensation  and  benefits  and  other 
programs  which  total  up  to  about  $25 
billion.  So  If  we  estimate  next  year's 
unemployment  rate  to  be  8  percent 
rather  than  7  percent  or  9  percent, 
that  may  represent  a  $25  or  $50  billion 
difference  In  the  Federal  Treasury. 

The  same  applies  to  estimating  In- 
terest rates,  growth  rates.  Inflation 
rates  for  next  year.  Congress,  there- 
fore, might  be  tempted— sorely  tempt- 
ed—In its  effort  to  "balance  the 
budget"  to  fudge  or  in  some  way  shade 
some  of  those  estimates. 

What  I  am  saying  Is  that,  fundamen- 
tally, it  is  very  easy  for  Congress  to  get 
around  the  dictates  of  a  constitutional 
amendment  and  that  is  why  so  many 
questions  have  been  raised  at)out  It. 

Because  of  all  of  these  questions,  it 
is  my  view  and  the  view  of  the  Senator 


from  Maryland,  that  we  should  not 
write  In  stone  provisions  to  balance 
the  budget.  We  all  know  how  difficult 
it  will  be  to  change  the  constitutional 
amendment  once  It  Is  adopted  as  part 
of  the  Constitution.  It  would  require 
another  two-thirds  vote  by  each  House 
of  the  Congress  and  another  ratifica- 
tion by  two-thirds  of  the  States— a 
very  cumbersome  way  to  change  a  law. 
Given  all  the  questions  being  asked 
about  this  amendment,  it  is  likely  that 
it  will  need  to  be  changed  to  deal  with 
problems  that  may  arise.  That  Is  pre- 
cisely why  we  should  not  write  it  in 
the  Constitution— certainly  not  at  this 
time.  Rather,  we  should  adopt  the 
same  provisions  to  balance  the  budget, 
by  statute,  not  by  constitutional 
amendment. 

I  say  we  should  do  it  by  statute  for  a 
number  of  reasons.  No.  1,  because  I. 
along  with  every  other  Member  of  this 
body,  feel  we  should  move  much  more 
quickly  to  balance  the  budget.  An  un- 
balanced budget  does  contribute  In 
large  part  to  the  high  rates  of  infla- 
tion that  we  are  now  experiencing. 
Those  rates  do  choke  off  recovery  and 
s(>eed  the  demise  of  many  small  busi- 
nesses. They  prevent  farmers  and 
ranchers  from  generating  the  Income 
they  need,  and  contribute  to  the  basi- 
cally high  Interest  rates  which  are 
very  burdensome  and  are  pushing  the 
economy  to  lower  depths  each  year. 

I  suggest  that,  yes.  we  must  balance 
the  budget.  I  strongly  support  congres- 
sional adoption  of  procedures  that  will 
help  us  move  In  that  direction,  and 
provide  us  some  much  needed  disci- 
pline. 

Second,  because  of  the  potential 
problems,  I  think  that  we  must  be  cau- 
tious in  how  we  go  about  putting  In 
place  these  new  procedures.  If  we  do 
not  like  the  way  the  procedures  are 
working  we  are  stuck  with  them  if 
they  are  in  the  Constitution.  It  seems, 
therefore,  that  it  would  make  more 
sense  for  us  in  this  body  and  in  the 
other  body  to  experiment  with,  to 
work  with,  the  proposed  procedures 
requirements  to  balance  the  budget. 
We  could  do  so  much  more  easily,  if 
we  adopt  them  as  a  statute. 

We  can  always  Eimend  the  statute  if 
it  needs  to  be  amended.  We  can  add 
some  provisions  if  they  need  to  be 
added.  In  adopting  a  constitutional 
amendment  to  "balance  the  budget" 
we  will  not  have  such  luxuries.  We 
should  be  acting  with  more  caution 
and  be  much  more  circumspect  about 
It,  so  we  act  prudently,  solidly,  and 
with  good,  sound  reasoning. 

Mr.  President,  I  might  also  point  out 
that  many  eminent  economists,  many 
eminent  Americans  who  spend  their 
lives  trying  to  figure  out  what  makes 
our  economy  tick,  agree  that  it  is  prob- 
ably unwise  to  lock  this  provision  in 
the  Constitution.  Chairman  Paul 
Volcker.  Chairman  of  the  Federal  Re- 
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serve  System,  in  fact,  not  too  long  ago. 
in  a  letter  to  the  former  chairman  of 
the  Senate  Subcommittee  on  the  Con- 
stitution. Birch  Bayh  of  Indiana,  so 
states.  He  basically  states  that  it 
would  be  unwise  to  lock  into  the  Con- 
stitution a  provision  to  balance  the 
budget.  Rather,  he  suggests,  that  we 
should  experiment  with  the  approach 
and  do  so  by  the  statutory  process 
rather  than  by  the  constitutional 
amendment  process. 

Mr.  President,  I  have  ■  that  letter 
dated  February  29,  1980,  to  Senator 
Bayh.  former  chairman  of  the  Consti- 
tution Subcommittee.  It  is  a  letter 
from  Paul  Volcker.  Chairman  of  the 
Federal  Reserve  System,  and  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  that  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Board  op  Governors. 
Federal  Reserve  System, 
Washington,  D.C.,  February  29,  1980. 
Hon.  Birch  Bayh. 

Chairman,  Subcommittee  on  the  Constitu- 
tion, Committee  on  the  Judiciary.  U.S. 
Senate,  Washington,  D.C. 

Dear  Chairman  Bayh:  I  am  pleased  to 
reply  to  your  recent  letter  in  which  you 
asked  the  Federal  Reserve  to  study  the 
fiscal  and  budgetary  impact  of  S.  J.  Res. 
126.  a  proposed  Constitutional  amendment 
for  a  balanced  budget.  Let  me  begin  by  em- 
phasizing my  agreement  that  there  is  a  need 
to  achieve  better  discipline  over  the  budget 
process.  A  budget  surplus  has  been  realized 
only  once  in  the  past  two  decades,  and  fed- 
eral outlays  as  a  percentage  of  GNP  have  in- 
creased from  18.5  percent  in  1960  to  a  pro- 
jected 22.4  percent  in  1980.  It  is  my  belief 
that,  if  we  are  to  bring  about  an  end  to  in- 
flation and  create  an  environment  in  which 
private  enterprise  can  thrive,  the  growth  of 
federal  outlays  must  be  slowed  and  brought 
into  better  balance  with  revenues  in  the 
years  ahead. 

As  described  in  you  letter.  S.  J.  Res.  126 
would  provide  for  greater  fiscal  discipline  by 
imposing  two  restrictions  on  the  budget- 
making  process:  (1)  budgeted  expenditures 
would  not  be  permitted  to  exceed  receipts 
unless  this  provision  were  overridden  by  a 
three- fifths  vote  of  the  Congress;  and  (2) 
the  ratio  of  receipts  to  national  income 
would  not  be  permitted  to  exceed  the  ratio 
recorded  in  the  immediately  preceding  year, 
unless  the  Congress  were  to  enact  a  law 
overriding  this  restriction.  Your  letter  re- 
quested an  analysis  of  the  amendment 
under  assumptions  that:  (1)  the  Congress 
does  not  override  either  restriction;  and  (2) 
the  Congress  abides  by  the  balanced  budget 
restriction  but  not  necessarily  by  the  re- 
striction on  growth  of  receipts. 

A  review  of  the  experience  of  recent  years 
suggests  that  the  restrictions  in  the  amend- 
ment could  have  a  substantial  effect  on  the 
course  of  budgetary  policy.  As  can  be  seen 
in  the  enclosed  table,  the  ratio  of  receipts  to 
national  income  has  tended  to  creep  upward 
during  the  past  two  decades.  The  average 
ratio  in  the  1960's  was  considerably  below 
that  in  the  1970's.  and  the  figure  for  1979 
was  exceeded  only  once— in  1969  when  reve- 
nues were  boosted  by  an  Income  tax  sur- 
charge to  help  finance  Vietnam-related  ex- 
penditures during  a  period  of  very  robust 
aggregate  demand.  A  receipts  restriction 
likely  would  have  required  significant  tax 


cuts  in  the  past  few  years  as  revenues  were 
raised  by  the  interaction  of  inflation  and 
the  progressive  tax  structure. 

The  table  also  indicates  that  outlays  as  a 
percent  of  national  income  have  trended 
upward.  The  spending  ratio  jumped  in  1975 
when  the  economy  was  in  recession  and 
fiscal  policy  was  aimed  at  promoting  recov- 
ery. Nonetheless,  the  ratio  failed  to  return 
to  earlier  levels  in  the  latter  years  of  the 
1970's— even  during  the  Vietnam  War 
period.  The  restrictions  imposed  by  the  pro- 
posed Constitutional  amendment  probably 
would  have  led  to  lower  spending  in  this 
recent  period,  contributing  thereby  to  re- 
straint of  inflationary  forces. 

While  it  appears  fairly  clear  that  the  two 
restrictions  would  have  proven  beneficial 
during  the  past  few  years,  they  might  at 
times  have  hindered  efforts  by  the  Congress 
to  counter  instability  in  the  economy 
through  the  use  of  fiscal  policy.  For  exam- 
ple, the  tax  cuts  and  expenditures  increases 
that  were  enacted  to  counter  the  recession 
in  1975  would  have  been  ruled  out.  They 
also  would  have  prevented  the  passage  of 
the  surtax  that  was  used  to  curb  inflation- 
ary demand  in  1969. 

Adherence  to  the  two  restrictions  would 
also  tend  to  blunt  the  automatic  stabilizing 
influence  that  the  budget  currently  exerts 
on  economic  activity.  Because  of  the  pro- 
gressive nature  of  our  income  tax  system, 
tax  revenues  tend  to  rise  faster  than  nation- 
al income,  a  process  that  tends  automatical- 
ly to  curb  inflation-induced  increases  in 
nominal  Income.  The  restriction  on  receipts, 
of  course,  would  require  the  Congress  to  cut 
tax  rates  in  such  situations,  in  order  to  hold 
the  ratio  of  tax  receipts  to  national  income 
to  the  ratio  established  in  the  preceding 
year.  Under  the  proposed  amendment,  a 
personal  tax  cut  of  about  $11  billion  would 
be  required  in  1980  to  hold  the  ratio  of 
income  tax  liability  to  national  Income  at 
the  same  level  as  it  was  in  1979.  In  my  view, 
a  tax  cut  of  this  magnitude  would  tend  to 
exacerbate  our  inflationary  problems. 

The  automatic  tendency  of  the  budget  to 
reduce  the  severity  of  a  recession  would  also 
be  seriously  curtailed  by  the  restrictions. 
When  nominal  income  declines,  federal  re- 
ceipts drop  even  more  rapidly  (again  be- 
cause of  the  progressive  federal  tax  struc- 
ture). In  respx)nse  to  such  a  development, 
adherence  to  the  balanced  budget  restric- 
tion would  require  the  Congress  to  legislate 
a  similar  cutback  in  expenditures,  and  this 
would  reinforce  the  contractionary  pres- 
sures in  the  economy.  The  Congress  could, 
of  course,  minimize  the  required  decline  In 
outlays  by  raising  tax  rates  enough  to  offset 
the  effects  of  income  tax  progressivity,  but 
this  too  would  add  to  contractionary  pres- 
sures. 

Because  expenditures  in  a  number  of  pro- 
grams, such  as  unemployment  compensa- 
tion, tend  to  rise  automatically  in  a  reces- 
sion, the  proposed  budget  restrictions  would 
place  a  great  deal  of  pressure  on  the  more 
controllable  budget  categories— such  as  de- 
fense procurement— during  economic  down- 
turns. The  deficit  and  revenue  restrictions 
could  as  a  consequence  tend  to  distort  prior- 
ities within  the  budget  and  perhaps  create 
"start-stop"  inefficiencies  in  the  more  con- 
trollable programs. 

In  addition,  taking  the  automatic  stabiliz- 
ing influences  out  of  the  budget  would  natu- 
rally place  a  greater  burden  on  discretion- 
ary policy,  which,  as  I  noted  above,  would 
also  become  more  tightly  restrained  on  the 
fiscal  side.  The  result  would  be  to  create 
pressures  for  greater  reliance  on  the  use  of 


monetary  policy  for  stabilization  purposes. 
Such  a  one-sided  approach  to  stabilization 
policy  may  not  be  desirable.  It  might  in 
some  circumstances  lead  to  greater  volatili- 
ty in  credit  market  conditions  and  could 
make  it  more  difficult  to  deal  simultaneous- 
ly with  domestic  and  international  economic 
problems. 

I  would  note  one  major  area  of  ambiguity 
in  the  proposed  amendment.  The  Congress, 
in  attempting  to  set  balanced  receipt  and 
outlay  totals,  would  have  to  base  its  delib- 
erations on  a  very  preliminary  estimate  of 
national  income  for  the  preceding  year  and 
on  a  projection  for  the  coming  year,  both  of 
which  are  subject  to  substantial  error  and 
frequent  revision.  It  is  not  clear  from  the 
proposed  amendment  whether  the  Congress 
would  be  required  to  revise  its  budget  in 
cases  where  the  economy's  performance  did 
not  correspond  with  the  forecast  used  in 
preparing  the  budget.  Such  important  mat- 
ters should.  I  would  think,  be  clarified 
before  the  amendment  is  passed  on. 

Over  the  longer  nm,  I  am  concerned  that 
Congress  would  be  tempted  to  circumvent 
the  restrictions  by  placing  more  activities 
off  budget  and  by  creating  more  federal 
loan  guarantee  and  tax  expenditure  pro- 
grams. Certainly,  such  a  development  would 
be  undesirable  and  would  seriously  under- 
mine the  entire  budget  process. 

Your  letter  also  requests  a  discussion  of 
the  amendment  under  the  assumption  that 
Congress  abides  by  the  restriction  against 
deficits  but  not  by  the  restriction  on  the  re- 
ceipts. In  this  Instance,  the  progressive 
nature  of  the  tax  structure  would  permit  re- 
ceipts to  grow  faster  than  national  income, 
and  thus  the  budget  would  tend  to  retain 
some  of  its  automatic  stabilization  charac- 
teristics during  inflationary  periods.  Some 
restraint  on  expenditure  growth  would  still 
be  provided  by  the  three-fifths  vote  re- 
quired to  approve  a  deficit. 

To  summarize,  the  restrictions  on  budget 
policy  contained  in  S.J.  Res.  126  could  well 
exert  a  considerable  influence  on  budgetary 
policy  and  would  represent  a  source  of  fiscal 
discipline.  However,  certain  potential  prob- 
lems must  be  considered.  In  periods  of  eco- 
nomic instability,  the  restrictions,  if  strictly 
adhered  to,  would  impose  rigidities  on  the 
budgetary  process  that  would  diminish  the 
budget's  potential  for  acting  as  a  stabilizing 
influence  on  the  economy.  The  proposal 
also  could  lead  to  distortions  and  inefficien- 
cies in  achieving  budget  priorities,  would 
place  greater  emphasis  on  monetary  policy 
as  a  stabilization  policy  device,  and  would 
encourage  a  diversion  of  federal  activities 
into  off-budget  programs. 

Having  expressed  these  concerns  about 
the  proposal  under  the  assumptions  that 
one  or  both  of  its  restrictions  are  not  over- 
ridden, let  me  go  on  to  say  that  in  my  view 
this  proposal  is  preferable  to  some  others, 
specifically  because  it  docs  leave  the  Con- 
gress with  some  flexibility  to  adjust  to 
changing  circumstances.  Once  this  flexibil- 
ity is  taken  into  account,  it  can  be  seen  that 
at  the  core  of  the  proposal  are  requirements 
for  a  three-fifths  vote  of  Congress  to  au- 
thorize a  budget  in  deficit  (rather  than  the 
current  simple  majority)  and  for  the  Con- 
gress to  take  special  and  explicit  note  when 
it  approves  a  budget  in  which  receipts  (and 
perhaps  outlays)  are  expected  to  rise  faster 
than  national  income.  Both  of  these  aspects 
of  the  proposed  amendment  deserve  careful 
consideration. 

If  the  Congress  does  finally  conclude  that 
additional  restrictions  on  the  budget  process 
such  as  those  outlined  in  this  proposal  are 
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desirable.  I  would  suggest  that  they  be  first 
tried  out  by  incorporating  them  in  the  Con- 
gressional budget  process.  A  simple  step  in 
this  direction  under  the  present  budget 
process  might  be  to  require  that  any  concur- 
rent budget  resolution  involving  a  budget 
deficit  require  a  three-fifths  majority  vote. 
An  explicit  vote  on  target  ratios  of  receipts 
and  expenditures  to  GNP  or  national 
jncome  also  could  be  easily  incorporated 
into  current  budget  procedures.  In  this  way, 
unforeseen  problems  could  be  identified 
before  the  more  profound  and  less  easily  re- 
versed step  of  amending  the  Constitution  is 
taken. 

The  achievement  and  maintenance  of  dis- 
cipline over  Federal  spending  is  an  absolute 
necessity  if  inflation  is  to  be  brought  under 
control.  I  would  hope  that  unduly  rigid— 
and  perhaps  unsustainable— rules  can  be 
avoided.  However,  our  recent  history  does 
increasingly  suggest  the  wisdom  of  explor- 
ing means  for  introducing  greater  discipline 
into  the  budgetary  process. 
Sincerely, 

Paul  A.  Volcker, 

Chairmxin. 

RELATIONSHIP  OF  FEDERAL  RECEIPTS  AND  OUTLAYS  TO 
NATIONAL  INCOME 
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Mr.  BAUCUS.  Mr.  President,  let  me 
read  the  operative  paragraph.  It  is  on 
page  4  of  that  letter  from  Paul 
Volcker. 

If  the  Congress  does  finally  conclude  that 
additional  restrictions  on  the  budget  process 
such  as  those  outlined  in  this  proposal  are 
desirable,  I  would  suggest  that  they  be  first 
tried  out  by  incorporating  them  in  the  Con- 
gressional budget  process;  i.e.  not  by  consti- 
tutional amendment. 

Mr.  President,  there  are  many  other 
economists  who  have  the  same  view. 

Often  we  in  this  body  joke  that 
there  are  right-handed  economists  and 
there  are  left-handed  economists  and, 
depending  upon  your  personal  philoso- 
phy and  your  point  of  view,  you  can 
always  find  an  economist  to  support 
your  economic  viewpoint.  I  think,  re- 
grettably, that  too  often  is  true;  eco- 
nomic views  are  all  over  the  lot.  But 
when  it  comes  to  a  constitutional 
amendment  to  balance  the  budget,  the 


majority  of  economists  agree  that  it  is 
unwise  to  lock  such  a  philosophy  into 
the  Constitution.  The  majority  of 
economists  feel  that  it  is  not  wise; 
that,  rather,  we  should  adopt  a  statu- 
tory approach  or,  more  fundamental- 
ly. Members  of  the  House  and  Senate 
should  exercise  a  little  more  gump- 
tion, a  little  more  courage  and  get  the 
job  done  by  balancing  the  budget. 

One  economist,  Mr.  Rudolph  Penner 
from  the  American  Enterprise  Insti- 
tute, recently  suggested  that  it  is 
unwise  to  balance  the  budget.  Do  you 
know  why?  Because,  he  favors  an  eco- 
nomic theory  that  has  come  into 
vogue  in  the  last  2  or  3  years,  supply- 
side  economics.  If  you  are  a  true 
supply-side  advocate,  you  cannot  be 
for  a  constitutional  amendment  to  bal- 
ance the  budget.  If  you  are  a  true 
supply-side  advocate,  you  have  to 
lower  taxes  in  order  to  let  the  econo- 
my work  its  will— more  productivity, 
more  investment,  more  jobs,  more 
income  and,  therefore,  the  deficit  dis- 
appears. That  is  the  theory  of  the 
supply-side  economics. 

To  those  who  are  advocates  of 
supply-side  economics  and  at  the  same 
time  advocate  a  constitutional  amend- 
ment to  balance  the  budget,  I  say  you 
cannot  have  it  both  ways.  You  just 
cannot  do  it,  unless  in  cutting  tax  re- 
ceipts by  a  very  significant  amount  in 
order  to  let  supply-side  economics  take 
hold  you  also  cut  spending  by  such 
drastic  amoimts. 

Let  us  look  at  last  year's  tax  bill. 
The  Economic  Recovery  Tax  Act  cut 
receipts  by  $750  billion  over  5  years, 
$750  billion.  Theoretically,  Congress 
could  have  cut  expenditures  by  $750 
billion  over  that  same  5-year  period, 
but  the  Congress  did  not.  In  fact,  the 
President  did  not  even  recommend  it. 
As  a  rough  estimate,  the  President  rec- 
ommended spending  cuts  in  the  neigh- 
borhood of  about  $300  billion,  $310  bil- 
lion, $320  billion,  $330  billion  over  that 
same  period.  Why?  Because  under  the 
theory  of  supply-side  economics,  the 
deficits  will  disappear  over  2  years  be- 
cause people  are  going  to  save  that  tax 
savings;  they  are  going  to  invest  it;  it  is 
going  to  enhance  productivity,  create 
more  joljs  and,  therefore,  the  economy 
is.  according  to  theory,  going  to  take 
off  and  deficits  will  then  disappear. 

So,  I  say,  when  a  new  economic 
theory  comes  along,  like  supply-side 
economics,  if  we  have  a  constitutional 
amendment  to  balance  the  budget,  all 
of  those  who  want  to  put  in  place  this 
new  economic  theory  could  not  do  so 
because  the  constitutional  sunendment 
to  balance  the  budget  was  in  the  con- 
stitution. 

I  suggest,  therefore,  that  when  new 
economic  theories  come  along.  Con- 
gress can  and  should  decide  which  eco- 
nomic theories  it  wants  to  put  in  place 
and  which  ones  it  does  not  want  to  put 
in  place.  With  the  constitutional 
amendment  to  balance  the  budget,  we 


have  very  strict  limits  placed  on  us.  It 
would  be  a  very  significant  impedi- 
ment. Again,  the  underlying  reason  for 
our  amendment,  a  statutory  approach, 
is  that  when  a  new  theory  comes 
along,  Congress  will  be  able  to  accom- 
modate such  a  theory  if  it  feels  it  is 
appropriate  to  do  so. 

Mr.  President,  the  point  I  am 
making  underscores  the  problem  of 
locking  in  stone  a  provision  to  balance 
the  budget;  that  is  why  we  should  at- 
tempt to  balance  the  budget  by  adopt- 
ing statutory  procedures  because  they 
can  be  more  easily  adjusted  to  accom- 
modate changing  economic  conditions. 

Let  me  address  another  point,  point 
No.  2. 

Point  No.  2  is  simply  this:  If  the  im- 
derlying  constitutional  amendment  is 
adopted,  it  probably  will  not  go  into 
effect  for  4  or  5,  6,  who  knows  how 
many,  years.  The  amendment  that  the 
Senator  from  Maryland  and  I  are  of- 
fering today  will  go  into  effect  imme- 
diately. 

Mr.  President,  we  cannot  wait  5,  6.  7 
years  for  interest  rates  to  come  down. 
We  cannot  wait  5,  6,  7  years,  for  defi- 
cits to  be  brought  under  control.  We 
carmot  afford  it.  I  suggest  that  those 
who  advocate  balancing  the  budget  by 
a  constitutional  approach  but  oppose 
the  statutory  approach  that  I  am  ad- 
vocating are  trying  to  have  it  both 
ways.  We  just  cannot  do  it.  If  you  are 
truly  an  advocate  of  balancing  the 
budget  sooner,  it  seems  to  me  that  one 
has  to  be  for  the  approach  the  Sena- 
tor from  Maryland  and  I  are  taking, 
which  is  the  approach  which  requires 
Congress  to  act  much  more  quickly. 

It  is  for  all  these  reasons,  Mr.  Presi- 
dent, that  I  think  we  in  Congress 
should  exercise  the  courage  and  the 
will  to  do  what  we  think  is  right  under 
our  responsibilities,  and  that  is  to  get 
this  budget  process  in  order  with  a 
statutory  approach,  which  leads  me  to 
my  final  point. 

It  is  legislators,  it  is  the  men  and 
women  who  sit  in  this  body  and  the 
other  body,  who  balance  budgets,  not 
constitutions.  The  main  underlying 
reason  I  hear  for  the  constitutional 
approach  is  we  cannot  control  our- 
selves. There  is  an  institutional  bias 
here  for  creating  deficits.  That  is  the 
fundamental  underlying  reason  that 
advocates  put  forth  for  the  constitu- 
tional amendment. 

Mr.  President,  let  me  say  that  if 
Congress  does  not  have  the  courage, 
the  intestinal  fortitude  to  do  what  it 
thinks  is  right  today,  what  guarantee 
is  there  that  Congress  would  have  the 
courage,  the  intestinal  fortitude  to  do 
what  is  right  later,  assuming  this  con- 
stitutional ameniiment  is  placed  in  the 
Constitution?  We  all  know  with  abso- 
lute certainty  that  if  Congress  wants 
to  find  a  way  to  get  around  the  re- 
quirements of  this  constitutional 
amendment,  it  will  do  so.  In  fact,  it  is 
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my  view  that  it  Is  not  so  much  the 
structure  or  the  flow  charts  or  the 
parliamentary  procedures  which  dic- 
tate solutions;  rather,  the  imagination 
and  the  willpower  and  the  creativity 
and  the  ambition  of  men  and  women 
which  dictate  results;  it  is  the  people 
who  are  more  important  than  the  flow 
charts  or  the  constitutional  amend- 
ments. I  very  firmly  believe  that  if  we 
adopt  the  underlying  constitutional 
amendment,  we  will  be  .fooling  the 
American  people;  we  will  be  in  some 
sense  talking  out  of  both  sides  of  our 
mouth.  Are  we  telling  the  American 
people,  "Don't  worry,  things  will  be 
OK  when  this  goes  into  effect  in  4,  5, 
6,  7  years?"  I  daresay  the  vast  majori- 
ty, in  fact,  every  Member  of  this  body, 
knows  in  their  own  mind  that  it  is  a 
bit  of  a  charade.  If  Congress  does,  in 
fact,  want  to  unbalance  the  budget, 
even  if  this  amendment  is  adopted. 
Congress  will  find  a  way  to  do  so. 

It  is  going  to  make  a  mockery  of  the 
process.  It  is  going  to  undermine  the 
Constitution.  It  is  going  to  cause  less 
public  respect  for  this  process,  for  this 
body,  and  for  the  Constitution,  rather 
than  more  respect  for  the  process,  for 
this  body,  and  for  the  Constitution. 

It  is  for  all  those  reasons  that  I  sug- 
gest, with  every  ounce  I  can  summon, 
that  we  be  careful.  We  can  rush  to  bal- 
ance budgets,  but  let  us  not  rush  to 
amend  the  Constitution.  Let  us  not 
lock  in  stone  something  that  is  funda- 
mental and  something  which  may 
come  back  to  haunt  us  and  cause  even 
more  problems  than  we  have  today. 

I  reserve  the  remainder  of  my  time. 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Arizona  such 
time  as  he  may  require. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
time  from  the  bill? 

Mr.  THURMOND.  I  yield  time  from 
the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  pending.  The 
amendment  has  not  been  called  up, 
but  the  Senator  from  Montana  had 
unanimous  consent. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  time  I 
am  about  to  yield  to  the  Senator  from 
Arizona  and  the  time  that  was  used  by 
the  Senator  from  Montana  be  charged 
to  the  amendment,  when  it  is  called 
up. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Chair, 
and  I  thank  the  distinguished  chair- 
man of  the  Judiciary  Committee. 

Mr.  President,  I  compliment  the 
Senator  from  Montana  for  bringing 
forth  this  idea.  Though  I  disagree  that 
this  is  the  place  to  do  it,  I  do  agree 
with  the  Senator  that  we  should  do  it. 
We  should  have  adhered  to  the 
amendment    which    mandate    a    bal- 


anced budget,  which  was  enacted  into 
law  4  years  ago.  That  amendment  was 
authored  by  the  distinguished  Senator 
from  Virginia,  who  joins  us  this  after- 
noon. 

As  the  Senator  from  Montana 
knows,  as  well  intentioned  as  many  of 
us  were  who  voted  for  that,  we  have 
not  lived  by  it  and  adhered  to  it.  That 
is  my  concern  today. 

I  would  be  more  than  happy  to  vote 
for  this  amendment  if  it  were  not  in 
the  nature  of  a  substitute  to  the  con- 
stitutional amendment.  I  would  do 
what  I  could  to  see  that  we  adhered  to 
it.  I  think  that  if  this  body  adopted 
the  Mathias-Baucus  amendment,  as 
we  adopted  the  Byrd  amendment  sev- 
eral years  ago.  we  would  attempt  to 
live  by  it.  but  history  proves  intent 
and  the  ultimate  result  often  differ. 
We  intended  but  we  have  not  lived  by 
the  Byrd  amendment.  Our  huge  defi- 
cits of  today  are  the  result. 

My  concern  is  that  if  we  adopted 
this  as  a  substitute  and  if  it  became 
the  law  of  the  land,  we  would  still  be 
faced  with  the  same  proposition  we 
are  faced  with  now.  each  time  appro- 
priation and  authorization  bills  come 
forward. 

That  leads  me  to  the  conclusion  that 
^he  only  step  we  can  take  is  to  adopt  a 
constitutional  amendment. 

I  agree  with  the  Senator  from  Mon- 
tana: Tinkering  with  the  Constitution 
or  moving  quickly  to  change  it  because 
of  social  or  economic  ills  that  may  be 
here  today,  or  for  a  short  period  of 
time,  is  not  in  the  best  interests  of  our 
Nation. 

However,  we  are  not  talking  about 
something  that  has  just  arisen.  We 
have  all  heard  the  statements  time 
and  time  again  as  to  how  many  years 
we  have  had  an  unbalanced  budget. 
We  are  in  a  crisis  position.  Had  we 
adopted  this  5  or  10  years  ago,  when 
the  national  debt  was  below  a  trillion 
dollars,  or  10  years  ago,  when  it  was 
below  $400  billion,  and  if  it  had  been 
ratified  by  now.  maybe  we  would  not 
find  ourselves  saddled  with  the  debt 
we  now  face. 

It  is  for  those  reasons  that  I  have  to 
oppose  the  distinguished  Senator  from 
Montana,  who  offers  an  alternative 
approach  to  a  constitutional  amend- 
ment, but  one  which  I  wish  would  be 
pursued  on  its  own  merits.  I  believe 
that  many  of  the  cosponsors  of  this 
amendment,  some  62  in  number,  would 
join  the  Senator  from  Montana  and 
the  Senator  from  Maryland  to  attempt 
once  more  to  put  this  idea  into  statute. 
The  question  is  raised:  "If  Congress 
violated  the  statute  passed  in  1978,  au- 
thored by  the  distinguished  Senator 
from  Virginia,  isn't  it  likely  to  violate 
a  constitutional  amendment  on  the 
same  subject?"  I  do  not  think  so.  But 
the  reason  why  I  do  not  think  so  is 
that  Congress  will  hold  the  mandate 
of  the  Constitution  in  much  greater 


esteem  than  mere  statute  which  we 
can  change  at  any  time. 

This  body  and  the  House  will  have 
to  finally  determine  our  priorities 
within  a  framework  of  fiscal  sound- 
ness. If  there  were  economic  and  social 
urgencies  that  had  to  have  expendi- 
tures in  excess  of  receipts.  Congress 
will  have  an  opportunity  to  do  it.  How 
much  better  it  would  be  if  we  were  op- 
erating under  that  process  than  what 
we  are  operating  under  today. 

I  am  sure  the  Senator  from  Montana 
joins  me  in  expressing  that  everybody 
wants  a  balanced  budget.  But  a  funny 
things  happens— every  year— when  it 
comes  to  the  end  of  the  year,  we  do 
not  get  a  balanced  budget.  We  need 
the  mandate  of  the  Constitution  to 
force  us  to  balance  the  budget  because 
we  would  never  do  it  otherwise. 

I  wish  that  every  Member  of  this 
body,  one  time  or  another,  in  one 
period  of  12  months  or  less,  would  not 
vote  for  deficit  dollars,  would  not  vote 
to  increase  the  national  debt,  would 
not  vote  to  authorize  more  money 
than  is  projected  to  t>e  coming  in.  It 
just  goes  on  and  on.  It  is  well  intended 
and  for  what  seem  like  good  reasons. 
Who  can  object  to  spending  deficit 
dollars  for  national  security?  Not  this 
Senator.  On  the  other  hand,  who  can 
suggest  that  we  not  s[>end  deficit  dol- 
lars for  foreign  assistance?  I  can; 
others  cannot.  They  feel  it  is  in  our 
national  interest  and  national  securi- 
ty, and  consequently  the  majority 
have  cast  votes  to  spend  in  those 
areas.  I  have  been  in  the  majority  on 
one  and  the  minority  on  the  other. 

The  point  is  that  we  are  caught  in  a 
situation  that  we,  as  a  body,  caxmot  re- 
solve without  the  severity— and  I  call 
it  that— of  an  amendment  to  the  Con- 
stitution that  would  prohibit  deficits 
imless  it  was  clearly  the  will  of  the 
people  that  a  deficit  could  be  justified. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  pro- 
ceed, with  the  time  to  be  taken  from 
the  amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  A  parliamentary  in- 
quiry, Mr.  President.  How  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
hour  and  12  minutes. 

Mr.  BAUCUS.  I  thank  the  Chair. 

Mr.  President,  the  first  point  made 
by  the  distinguished  Senator  from  Ari- 
zona is  that  we  already  have  a  statute 
in  place.  He  is  right;  we  do.  It  is  a  good 
point. 

With  all  respect  to  the  Senator  from 
Virginia,  who  I  think  is  one  of  the 
finest  Members  of  this  body  and  who 
had  the  foresight  to  see  this  problem 
long  l)efore  most  Members  of  this 
body,  the  difference  is  that  Congress 
has  not  had  any  alternative.  Either 
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Congress  agrees  100  percent  with  the 
amendment  offered  by  the  Senator 
from  Virginia,  which  requires  a  bal- 
anced budget,  or  it  does  not.  It  is  all  or 
nothing:  it  is  black  or  white;  it  is  yes 
or  no. 

When  Congress  is  faced  with  high 
rates  of  inflation  and  with  high  unem- 
ployment levels  and  when  many  Mem- 
bers of  this  body  advocate  supply-side 
economics  and  want  to  cut  $750  billion 
out  of  revenues  and  not  cut  the  same 
out  of  expenditures.  Congress  has  to 
face  whether  it  is  going  to  agree  to  the 
100-percent  solution  offered  by  the 
distinguished  Senator  from  Virginia  or 
whether  it  is  not  going  to  agree  with 
it.  Well,  Congress  decided  not  to.  Be- 
cause of  high  unemployment  rates,  be- 
cause of  upward  pressures  on  social  se- 
curity and  other  entitlement  pro- 
grams, and  because  some  people  want 
to  cut  taxes  $750  billion  over  5  years. 
Congress  decided  it  did  not  want  a  bal- 
anced budget. 

If  the  amendment  offered  by  the 
Senator  from  Maryland  and  myself 
were  adopted,  it  seems  to  this  Senator 
at  least  that  Congress  would  be  facing 
a  more  realistic  alternative.  Congress 
could  decide  by  three-fifths  vote 
whether  it  wanted  an  unbalanced 
budget  or  whether  for  various  reasons 
Congress  wanted  an  imbalanced 
budget.  There  is  some  leeway  in  our 
approach.  It  is  a  workable  process. 

I  am,  therefore,  suggesting  with  all 
respect  to  the  Senator  from  Virginia 
that  the  statutory  amendment  process 
offered  by  the  Senator  from  Maryland 
and  myself  is  much  more  workable.  It 
is  much  more  realistic.  Therefore, 
Congress  will  honor  this  approach 
more  than  it  did  the  amendment  of- 
fered several  years  ago  by  the  Senator 
from  Virginia.  The  amendment  of- 
fered by  the  Senator  from  Virginia 
was  not  as  workable  suid  did  not  have 
the  three-fifths  requirement  for  defi- 
cit spending.  It  just  was  a  difficult 
statute  to  work  with. 

So  I  am,  therefore,  suggesting  that 
the  statutory  approach  offered  by  the 
Senator  from  Maryland  will  by  and 
large  meet  this  objection. 

Mr.  President,  the  Office  of  Manage- 
ment and  Budget  as  near  as  I  can  tell 
is  not  for  the  underlying  constitution- 
al amendment. 

Mr.  President,  I  have  a  letter  written 
to  the  former  chairman  of  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary,  Senator 
Bayh,  from  Mr.  James  Mclntyre  and 
Mr.  G.  William  Miller— Mr.  Mclntyre 
was  a  former  Director  of  the  Office  of 
Management  and  Budget  and  Mr. 
Miller  a  former  Secretary  of  the 
Treasury— in  opposition  to  a  constitu- 
tional amendment  approach  to  bal- 
ance the  budget,  and  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
that  letter  with  the  underlying  materi- 
als. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Office  of  Management  and  Bodget, 
Washington,  D.C.,  February  28,  1980. 
Hon.  Birch  Bayh. 

Chairman,  Subcommittee  on  the  Constitu- 
tion, Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 
Dear  Senator  Bayh:  This  is  In  response  to 
your  request  for  an  analysis  of  the  budget- 
ary and  fiscal  impact  of  S.J.  Res.  126,  cur- 
rently before  the  Senate  Judiciary  Commit- 
tee. 

S.J.  Res.  126  would  amend  the  Constitu- 
tion of  the  United  SUtes  In  an  attempt  to 
promote  fiscal  responsibility  by  requiring  a 
balanced  Federal  budget  and  limiting  the 
growth  of  revenues.  The  Administration 
strongly  favors  a  balanced  Federal  budget 
and  reducing  tax  burdens  as  national  securi- 
ty, energy  security,  and  economic  conditions 
permit.  However,  these  goals  can  be  accom- 
plished within  the  context  of  the  budget 
procedures  of  the  Administration  and  the 
Congress  without  the  serious  problems 
raised  by  a  Constitutional  amendment. 

We  attach  a  staff  report  discussing  the 
fiscal  and  budgetary  impacts  of  the  pro- 
posed amendment.  We  are  very  concerned 
about  the  restrictions  this  amendment 
would  put  upon  fiscal  policy  and  on  the  abil- 
ity of  the  Federal  Government  to  respond 
to  emerging  national  problems.  The  revenue 
limitation  would  force  major  undesirable 
changes  In  the  structure  of  our  tax  system 
and  would  be  extremely  difficult.  If  not  Im- 
possible, to  administer.  Finally,  the  amend- 
ment raises  Issues  and  contains  concepts 
and  terminology  that  are  inappropriate  for 
inclusion  in  the  Constitution. 

In  short,  we  believe  that  the  Constitution- 
al amendment  proposed  In  S.J.  Res.  128 
would  be  extremely  unwise  with  respect  to 
both  fiscal  policy  and  budgetary  policy.  We 
urge  that  It  not  be  favorably  reported  or 
proposed  for  ratification. 
Sincerely, 

James  T.  McIntyhe,  Jr., 
Director,  Office  of 
Management  and  Budget 
G.  William  Miller, 

Secretary  of  the  Treasury. 

Analysis  of  S-J.  Res.  126 


S.J.  Res.  126  would  amend  the  Constitu- 
tion of  the  United  States  in  an  attempt  to 
promote  fiscal  responsibility  by  requiring  a 
balanced  Federal  budget  and  limiting  the 
growth  of  revenues.  The  Administration 
strongly  favors  a  balanced  Federal  budget 
when  national  security,  energy  security,  and 
economic  conditions  permit.  However,  these 
goals  can  be  accomplished  within  the  con- 
text of  the  budget  procedures  of  the  Admin- 
istration and  the  Congress  without  the  seri- 
ous problems  raised  by  a  Constitutional 
amendment.  The  Constitutional  amend- 
ment proposed  In  S.J.  Res.  126  would  be  ex- 
tremely unwise  with  respect  to  both  budget- 
ary policy  and  economic  policy. 

One  of  the  great  virtues  of  the  Constitu- 
tion Is  its  continuing  relevance  as  the  funda- 
mental Instrument  of  our  government  after 
nearly  200  years.  The  Constitution  has  re- 
tained Its  vitality  and  relevance  because  it 
has  not  been  excessively  encumbered  by 
concepts,  terminology  and  provisions  that 
change  with  the  passage  of  time.  S.J.  Res. 
126  Is  replete  with  concepts  which  are  con- 
tinuously changing  and  which  are  Inappro- 
priate for  the  Constitution.  We  should 
strongly  resUt  enshrining  terms  such  as 
"national    Income,"    "Federal   Government 


expenditures"  and  the  like  In  the  Constitu- 
tion. 

FISCAL  IMPACT 

S.J.  Res.  126  Is  objectionable  because  of 
the  damage  it  would  inflict  upon  the  Feder- 
al Government's  flexibility  to  conduct  fiscal 
policy.  If  the  Congress  did  not  override  the 
balanced  budget  provision  when  the  econo- 
my was  weak,  recessions  could  be  deepened 
or  turned  Into  full-scale  depressions. 

At  present  there  are  a  number  of  "auto- 
matic stabilizers"  In  the  Federal  budget. 
These  programs,  which  Include  unemploy- 
ment Insurance,  food  stamps.  AFDC  and 
Social  Security,  and  the  progressive  tax 
structure,  play  a  major  role  In  limiting  cycli- 
cal movements  In  the  economy.  S.J.  Res.  126 
would  require  the  Congress  to  take  offset- 
ting, procyclical,  and  destabllzing  actions 
when  these  automatic  sUbUlzers  went  into 
effect,  unless  these  offsetting  actions  were 
avoided  by  a  controversial  and  time-consum- 
ing three-fifths  vote  of  each  House  of  the 
Congress.  The  automatic  sUbllzers  now 
have  the  advantage  of  automaticity  and 
timeliness.  This  proposal  would  make  them 
subject  to  delays  that  would  reduce  their  ef- 
fectiveness, or  make  their  effects  perverse. 
The  result  would  surely  be  more  cyclical  In- 
stability In  the  economy.  This  constraint  on 
fiscal  policy  would  also  tend  to  place  an 
unduly  heavy  burden  on  monetary  policy, 
with  the  potential  for  excessive  monetary 
growth  In  the  long-term. 

Simulations  with  several  macroeconomlc 
models  indicate  that,  had  the  unreallstlcally 
large  cuts  required  to  approximate  a  bal- 
anced budget  been  made  In  FY  1975  and  In 
FY  1976,  the  unemployment  rate  would 
have  been  about  12  percent  in  1975,  almost 
half  again  as  high  as  the  rate  that  was  actu- 
ally experienced.  Absolute  budgetary  bal- 
ance would  not  have  been  achieved  without 
causing  a  deeper  recession.  WhUe  the  bal- 
anced budget  requirement  In  S.J.  Res.  126 
does  not  actually  mandate  balance  after  the 
fact.  It  would  push  the  economy  In  the  di- 
rection of  higher  cycUcal  unemployment. 

Failure  to  override  the  provisions  of  both 
Sections  1  and  2  would  severely  circum- 
scribe the  role  of  government  In  many 
areas.  The  amendment  would  tend  to  reduce 
the  share  of  Federal  receipU  and  spending 
continually  over  time  and,  with  rising  real 
defense  spending,  put  Intense  pressure  on 
many  or  most  domestic  programs.  Of  course. 
It  Is  impossible  to  predict  what  programs 
would  be  reduced  or  eliminated  to  meet  the 
restriction,  but  major  cuts  would  have  to  be 
made.  There  would  be  great  pressures  to 
shift  the  burden  of  Government  to  the 
SUtes  and  localities  by  curtailing  grant  pro- 
grams. It  would  also  be  difficult  to  respond 
to  the  need  for  Federal  Government  serv- 
ices that  the  rising  proportion  of  the  elderly 
In  our  population  will  inevlUbly  raise  in  the 
future.  In  particular,  It  would  become  ex- 
ceptionaUy  difficult  to  maintain  adequate 
retirement  and  health  programs  If  the  llmi- 
Utlons  Intended  by  this  amendment  were 
kept  in  place. 


BinXJETARY  IMPACT 

S.J.  Res.  126  requires  that  a  projected 
Federal  budget  deficit  be  permitted  only 
after  approval  by  a  three-fifths  majority 
vote  In  each  House.  The  terminology  of  this 
section  is  ambiguous.  It  refers  to  "expendi- 
tures.'  a  term  from  the  national  Income  and 
product  accounts,  which  differ  from  outlays, 
the  spending  term  currently  In  use  In  Feder- 
al Government  budgeting.  It  also  refers  to 
appropriations  bills  affecting  expenditures, 
although  appropriations  bills  typlcaUy  refer 
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only  to  budget  authority  and  not  to  outlays 
in  any  specific  year.  They  never  refer  to 
"expenditures." 

S.J.  Res.  126  would  almost  inevitably 
create  strong  pressures  to  produce  spurious 
budget  surpluses  by  changing  budgetary 
definitions  and  practice,  including  moving 
programs  off  the  budget.  The  Congress 
many  times  in  the  past  has  changed  the  way 
that  certain  items  are  treated  in  the  budget, 
and  many  ambiguous  and  controversial  con- 
ventions still  remain.  EX^en  though  the  Res- 
olution attempts  to  sidestep  these  defini- 
tional issues  by  providing  that  (lefinitions  in 
effect  at  the  time  the  amendment  goes  to 
the  States  for  ratification  l>e  preserved,  it 
would  increase  the  already  strong  incentives 
for  evasion  of  current  budget  definitions 
and  practices.  If  the  Congress  were  to 
change  budgetary  procedures,  in  an  attempt 
to  circumvent  the  limitation,  the  courts 
would  be  forced  to  decide  whether  to  acqui- 
esce or  to  confront  the  Congress  on  legislat- 
ed definitions  of  budget  concepts.  There  is  a 
need  to  change  these  definitions  from  time 
to  time  to  reflect  changing  circumstances; 
the  Judiciary  is  not  the  appropriate  branch 
of  government  to  resolve  these  issues. 

S.J.  Res.  126  would  also  create  strong 
pressure  for  the  government  to  resort  to  in- 
struments which  may  be  inefficient,  but 
which  do  not  involve  budget  outlays.  In  par- 
ticular, loan  guarantees  and  loan  subsidies 
would  be  used  to  reduce  immediate  budget 
outlays  to  an  even  greater  than  at  present, 
potentially  causing  additional  uncontrolla- 
ble outlays  in  the  future.  Similarly,  infla- 
tionary and  productivity-reducing  govern- 
ment regulations  would  be  substituted  for 
spending  programs  in  a  number  of  areas. 
The  probable  effect  of  these  changes  would 
be  to  reduce  the  efficiency  of  the  economy 
without  actually  reducing  the  role  of  gov- 
ernment. 

The  provision  of  a  balanced  budget  in  S.J. 
Res.  126  is  also  likely  to  create  false  and  un- 
realistic expectations.  Passing  a  concurrent 
resolution  projecting  a  balanced  budget 
would  probably  satisfy  the  requirement  the 
amendment  would  place  upon  the  Congress. 
However,  the  actual  surplus  or  deficit  later 
realized  in  the  budget  will  depend  critically 
upon  whether  the  economy  performs  in  the 
manner  assumed  in  the  budget  resolution 
and  whether  receipts  and  uncontrollable 
outlays  have  been  correctly  estimated. 
Large  deficits  could  emerge  without  any 
change  in  tax  spending  policy  if  the  econo- 
my performs  worse  than  assumed. 

Projecting  the  required  budget  balance 
raises  two  problems.  It  would  create  strong 
pressures  to  make  unduly  optimistic  eco- 
nomic forecasts  which  would  raise  estimated 
receipts  and  reduce  estimated  outlays.  At 
best  economic  forecasting  is  a  very  inexact 
art;  this  provision  would  also  make  it  a 
much  more  political  one. 

It  is  also  likely  that  this  amendment 
would  be  viewed  as  guaranteeing  a  balanced 
budget.  Expectations  of  a  balanced  budget 
would  be  raised  that  in  all  probability  could 
not  be  satisfied  in  years  when  the  economy 
was  weak. 

Section  2  of  S.J.  Res.  126,  relating  to  re- 
ceipts, raises  further  problems.  It  appears 
impossible  to  administer,  and  would  require 
a  set  of  tax  laws  radically  different  from 
those  now  in  place.  Section  2  requires  that 
receipts  as  a  proportion  of  national  income 
not  exceed  that  on  the  prior  year  without 
enactment  of  a  bill  Involving  a  roll  call  vote 
of  each  House.  However,  unlike  Section  1 
which  is  prospective.  Section  2  Is  restrospec- 
Uve,    requiring    the    Congress    to    control 


actual  realized  receipts,  not  just  estimated 
receipts.  In  effect,  the  Congress  would  be  re- 
quired to  know  both  actual  receipts  and 
actual  national  income  in  advance  of  the 
time  that  they  can  be  known.  While  a  final 
accounting  of  receipts  is  normally  available 
within  a  few  weeks  after  the  end  of  a  fiscal 
year,  national  income  estimates  are  quite 
another  matter.  Under  current  procedures, 
estimates  of  national  Income  are  changed 
periodically  as  new  information  becomes 
available.  Data  from  tax  returns  and  census 
data  provide  information  for  revisions  in  the 
estimates  of  national  income  for  several 
years  after  the  period  has  passed. 

If  the  amendment  should  be  found  to  give 
taxpayers  standing  to  sue  the  Federal  Gov- 
ernment for  return  of  unconstitutional  tax 
collections  when  congressional  estimates  of 
either  receipts  or  national  income  turn  out 
to  have  been  in  error,  there  would  clearly  be 
the  potential  for  a  large  volume  of  litiga- 
tion. The  practical  effect  of  the  amendment, 
in  order  to  avoid  such  consequences,  would 
be  to  require  a  tax  structure  designed  to 
produce  receipts  in  each  year  well  below  the 
limiting  proportion  of  national  income  set 
in  the  prior  year.  If  Section  2  were  not  over- 
ridden, there  would  be  a  continuous  decline 
in  the  share  of  receipts,  and  spending,  in  na- 
tional income.  The  logical  intent  of  the 
amendment  would  appear  to  be  the  wither- 
ing away  of  the  Federal  budget. 

The  design  of  a  tax  system,  which  jrield 
receipts  which  do  not  increase  as  a  fraction 
of  national  income  in  the  absence  of  legis- 
lated adjustments,  would  require  many 
changes  from  our  present  tax  system.  In 
particular,  it  would  be  difficult  to  maintain 
a  progressive  rate  structure  without  adopt- 
ing some  system  that  maintained  constant 
average  tax  rates  as  national  income 
changes.  However,  it  is  not  clear  that  a 
method  of  making  such  adjustments  which 
is  efficient  and  equitable  can  be  devised.  In 
particular,  such  changes  raise  serious  and 
complex  questions  with  respect  to  the  defi- 
nition of  income,  and  specifically  the  meas- 
urement of  real  income  from  capital,  which 
are  better  addressed  through  the  present 
system  of  od  hoc  legislated  adjustments  of 
the  tax  system. 

In  short,  S.J.  Res.  126.  while  responding  to 
political  pressures  of  the  moment,  would  be 
bad  policy.  It  encumliers  the  Constitution. 
It  is  ambiguous.  It  raises  false  expectations. 
It  cannot  be  effectively  administered.  It 
would  force  the  Federal  Government  to  de- 
ceptive budgetary  devices  and  inefficient 
policy  instruments.  It  would  impair  fiscal 
policy.  And  it  might  preclude  the  Federal 
Government  from  providing  services  that 
are  needed. 

Mr.  BAUCUS,  Mr,  President,  I  have 
another  memo  here  which  is  dated 
March  26.  1982,  not  the  Carter  OMB, 
but  President  Reagan's  OMB.  This 
memo  is  entitled  "Inside  OMB."  It  is 
dated  March  26,  1982.  The  heading  of 
this  memo  is  as  follows:  "OMB  Lists  10 
Major  Flaws  of  Constitutional  Amend- 
ment for  Balanced  Budget." 

Let  me  repeat:  "OMB  Lists  10  Major 
Flaws  of  Constitutional  Amendment 
for  Balanced  Budget." 

Let  me  read  the  first  four  that  the 
OMB  lists.  This  is  the  Office  of  Man- 
agement and  Budget  under  Mr.  David 
Stockman  of  President  Reagan's  ad- 
ministration. 

1.  The  Constitution  is  "not  an  appropriate 
vehicle"  for  requiring  a  balanced  budget  and 


should  not  include  a  'potentially  inflexible 
fiscal  mechanism"  that  may  not  be  easily 
adapted  to  changing  economic  circum- 
stances. 

That  is  point  No.  1  in  "Inside  OMB," 
March  26,  1982. 

2.  An  inflexible  annual  balanced  budget 
policy  tends  to  ignore  the  traditional  "con- 
tractions and  expansions  .  .  .  inherent  in  a 
free  economy"  and  may  therefore  "create 
artificial  policy  choices;" 

That  is  Point  No.  2  in  the  memo 
from  the  Office  of  Management  and 
Budget. 

3.  A  balanced  budget  requirement  would 
tend  to  drive  up  off-budget  outlays,  increase 
indirect  fiscal  spending  and  lead  to  other 
"novel  budget  devices"  to  circumvent  the 
amendment. 

Let  me  repeat  that  one  because  I 
think  it  is  very  crucial  to  the  debate 
today. 

A  balanced  budget  requirement  would 
tend  to  drive  up  off-budget  outlays,  increase 
indirect  fiscal  spending  and  lead  to  other 
"novel  budget  devices"  to  circumvent  the 
amendment; 

4.  A  balanced  budget  rule  would  not  be 
technically  enforceable  since  in  some  cases 
an  end-of-year  overrun  would  not  be  known 
until  20  days  after  the  close  of  the  fiscal 
year;  and 

As  I  said,  Mr.  President,  there  are 
actually  six  other  reasons  OMB  lists  in 
its  view  why  it  would  be  unwise  to 
adopt  a  constitutional  amendment  to 
balance  the  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
this  memorandum. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
OMB  Lists  10  Major  Flaws  of  Constitu- 
tional AHENDMi3«T  FOR  BALANCED  BnOGCT 

An  OMB  internal  staff  report  on  the  pros 
and  cons  of  a  constitutional  amendment  to 
balance  the  budget  details  10  specific  flaws 
facing  such  an  amendment  the  first  five  la- 
beled "generic  concerns. "  The  last  five  spe- 
cifically attacking  the  joint  resolution 
passed  last  year  by  Senate  Judiciary  (S.J. 
Res.  58)  and  awaiting  full  Senate  action. 
The  OMB  document,  reprinted  l)€low,  was 
first  referenced  in  an  Evans  &  Novak 
column  last  week.  OMB's  chief  concerns: 

1.  The  Constitution  is  "not  an  appropriate 
vehicle"  for  requiring  a  balanced  budget  and 
should  not  include  a  "potentia'ly  inflexible 
fiscal  mechanism"  that  may  not  be  easily 
adapted  to  changing  economicment  would 
tend  to  drive  up  off-budget  outlays,  increase 
indirect  fiscal  spending  and  lead  to  other 
"novel  budget  devices"  to  circumvent  the 
amendment; 

4.  A  balanced  budget  rule  would  not  be 
technically  enforceable  since  in  some  cases 
an  end-of-year  overrun  would  not  be  known 
until  20  days  after  the  close  of  the  fiscal 
year:  and 

5.  An  annual  balanced  budget  rule  is  "in- 
herently biased  toward  higher  taxes  rather 
than  lower  spending." 

The  OMB  memo  detailed  specific  prob- 
lems with  the  resolution,  chief  among  them: 
1.  the  tax  limitation  rule  in  the  amend- 
ment—requiring that  taxes  not  be  increased 
by  more  than  the  percentage  of  GNP 
growth  in  the  prior  calendar— amounts  to 


shifting  indexing  from  the  IRS  code  to  the 
Constitution:  2.  the  amendment  is  unbal- 
anced in  that  it  requires  a  60  percent  vote  in 
each  House  to  create  a  deficit  but  only  50 
percent  of  each  House  to  raise  taxes;  3.  the 
resolution  could  have  a  bias  against  defense, 
since  defense  holds  more  of  the  budget's 
controllable  outlays;  4.  the  amendment 
could  require  "draconian"  budget  cuts  to  be 
taken  mid-year  if  economic  projections  turn 
out  to  be  more  optimistic  than  economic  re- 
ality; and  5.  the  amendment  provides  no 
mechanism  "to  rationally  enforce  the 
outlay  limit  in  the  resolution"  OMB  illus- 
trates this  point  by  describing  in  detail  how 
PT  82  budget  outlays  would  have  had  to  be 
cut  if  the  amendment  had  been  in  effect 
last  year. 

The  Administration  to  date  has  taken  no 
public  position  on  the  proposed  amend- 
ment—sources say  this  is  primary  because 
the  measure  need  not  be  signed  by  the 
President  and  therefore  does  not  directly 
affect  him— and  sources  this  week  indicated 
that  it  is  unclear  whether  the  Administra- 
tion will  take  a  firm  stance.  Some  weeks  ago 
it  appeared  Reagan  planned  to  sit  this  one 
out,  according  to  one  source,  but  in  the  past 
several  weeks  numerous  Administration  of- 
ficials, particularly  in  the  Treasury  Dept., 
have  begun  discussing  the  merits  of  such  an 
amendment  to  the  Constitution. 

Congressional  aides  believe  the  amend- 
ment will  enter  front  stage  within  the  next 
two  months,  either  because  of  the  vote  on 
the  debt  limit  (some  believe  the  amendment 
and  debt  limit  may  be  linked  as  a  means  of 
getting  the  debt  limit  passed)  or  as  more 
state  legislatures  vote  for  a  constitutional 
convention— which  Congress  wants  to 
avoid— but  only  a  handful  of  state  legisla- 
tures that  have  not  voted  on  the  measure 
are  left  in  session.  Congressional  aides  point 
out  that  if  the  debt  limit  bill  is  coupled  with 
the  constitutional  amendment  many  con- 
gressmen will  feel  more  comfortable  by  si- 
multaneously voting  for  a  balanced  budget 
while  they  increase  the  debt  ceiling,  on  the 
other  hand,  if  the  bills  are  coupled,  it  would 
take  a  two-thirds  vote  in  each  House  to  pass 
(a  constitutional  amendment  requires  a  two- 
thirds  vote  for  passage)  and  thus  may  hurt 
the  chances  for  passing  the  debt  limit, 
which  would  otherwise  only  require  majori- 
ty approval. 

TEXT  OF  OMB  PAPER  ON  PROBLEMS,  OBJECTIONS 
TO  BUDGET-BALANCING  AMENDBttNT 

A.  Generic  concerns 

1.  The  Constitution  is  not  an  appropriate 
vehicle  for  economic  policy  prescriptions 
(balanced  budgets)  nor  should  it  be  clut- 
tered with  potentially  inflexible  fiscal  mech- 
anisms that  may  not  be  appropriate  to  un- 
foreseeable future  circumstances. 

2.  An  inflexible  annual  balanced  budget 
policy  rule  may  not  be  compatible  with  the 
business  cycle  "facts  of  life "  which  tend  to 
produce  automatic  large  deficits  during  re- 
cessions. During  FY-82,  the  projected  deficit 
increased  by  $40  billion  due  to  the  recession 
induced  fall  of  receipts  and  rise  of  unem- 
ployment-related outlays.  As  written,  S.J. 
Res.  58  requires  a  super  majority  (60  per- 
cent) to  create  an  annual  deficit— yet  con- 
sensus opinion  for  several  decades  has  held 
that  recession-induced  deficits  are  either  de- 
sirable or  at  least  tolerable. 

Since  business  cycle  contractions  and  ex- 
pansions are  inherent  in  a  free  economy, 
•  the  proposed  policy  rule  would  create  artifi- 
cial policy  choices  and  political  conflicts  on 
a  recurring  basis,  i.e.,  whether  in  the  face  of 
a  contracting  economy  to:  raise  taxes;  radi- 
cally reduce  spending  until  recovery  raises 


receipts;  or  achieve  super-majorities  to  vali- 
date recession  deficits. 

3.  A  balanced  budget  requirement  would 
exacerbate  pressure  for  off-budget  outlays, 
indirect  fiscal  spending  and  other  novel 
budget  devices  outside  the  scope  of  any  set- 
tled definition  of  "outlays."  While  SJ.  Res. 
53  covers  conventional  off-budget  outlays 
such  as  those  incurred  by  the  Federal  Fi- 
nancing Bank  (FFB),  it  would  not  cover 
loan  guarantees  ($87.7  billion  in  FY-82); 
schemes  to  mandate  fiscal  outlays  by  pri- 
vate sector  entities  such  as:  mandatory  em- 
ployer-provided health  insurance;  mandato- 
ry employer-provided  pension  benefits  in 
lieu  of  Social  Security  expenditures;  and  tax 
subsidy  induced  outlays  to  the  extent  that 
leveraging  features  exceed  revenue  loss. 

4.  As  a  general  matter,  the  annual  outlay 
limitation  needed  to  enforce  a  balanced 
budget  rule  would  not  be  technically  en- 
forceable under  the  ordinary  range  of  ex- 
pence.  Under  a  $100-billion  annual  outlay 
initation,  outlay  overruns  of  the  following 
magnitudes  would  not  be  technically  real- 
ized until  the  final  days  of  the  fiscal  year. 

Overrun  magnitude 
Days  before  October  1:  Biuunu 

24 $50 

19 40 

10  Z.ZZZZZZZZ'Z""Z 20 

5 10 

Under  most  circumstances,  verification  of 
a  realized  ovemm  would  not  occur  until  the 
monthly  Treasury  cash  statement  was 
issued  20  days  after  the  close  of  the  fiscal 
year.  Under  almost  all  circumstances,  no  re- 
medial action  could  be  taken  to  reduce  out- 
lays in  the  last  month. 

Enforcement  of  the  ceiling  within  the 
fiscal  year,  therefore,  would  require  either 
elaborate  accounting  rules  to  monitor  an- 
nualized spending  rates  and  trigger  enforce- 
ment early:  a  de  facto  policy  of  non-enforce- 
ment which  could  generate  political  cyni- 
cism: or  judicial  intervention  to  force  the 
creation  of  within-year  compliance  machin- 
ery. 

On  the  margin,  monthly  cash  flow  predic- 
tion and  management  is  nearly  impossible 
due  to  dozens  of  volatile  outlay  accounts 
such  as:  Commodity  CJredit  Corp,  insurance 
funds  like  PSLIC,  banking  operations  like 
Farmers  Home  Administration,  and  grant 
payments  mechanisms  like  the  Departmen- 
tal Federal  Assistance  Financing  System. 

5.  Due  to  the  difference  in  lag-time  be- 
tween policy  action  and  cash  impact,  an 
annual  balanced  budget  rule  is  inherently 
biased  toward  higher  taxes  rather  than 
lower  spending  because:  cash  flow  changes 
owing  to  tax  policy  can  be  enacted,  imple- 
mented and  realized  in  three  months  (e.g.,  5 
percent  income  tax  surcharge);  cash  flow 
changes  owing  to  spending  policy  require 
three  months  to  three  years  to  enact,  imple- 
ment and  realize  in  most  cases— or  even 
longer,  and  the  inherent  dynamics  of  Con- 
gress will  delay  action  on  the  balanced 
budget  rule  until  close  to  the  applicable 
fiscal  year- thus  steadily  strengthening  the 
case  for  a  tax  Increase  rather  than  spending 
cut  solutions  to  the  rule. 

B.  Concerns  specific  to  S.J.  Res.  58 

6.  S.J.  Res.  58  seeks  to  overcome  this  in- 
herent bias  by  merging  a  balanced  budget 
rule  with  a  tax  llmiUtion  rule.  However,  the 
specific  tax  limitation  rule  (no  automatic  in- 
crease in  taxes  in  excess  of  the  previous 
year's  growth  in  national  Income)  applies 
only  in  the  limited  case  of  an  un-indexed 
tax  system.  This  is  shown  by  comparing  the 


applicable  revenue  increase/national  income 
relationships  for  the  late  1970's  and  pro- 
spectively for  the  1980's  when  indexing 
takes  effect; 
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The  tax  limitation  rule  proposed  in  S.J. 
Res.  58  is  thus  very  limited:  It  amounts  to 
shifting  indexing  from  the  IRS  code  to  the 
Constitution. 

7.  The  tax  limitation  and  balanced  budget 
rules  in  S.J.  Res.  58  are  seriously  asymmet- 
rical: deficit  creation  or  increases  require  a 
super-majority  (60  percent)  and  tax  raising 
requires  only  an  ordinary  majority.  Conse- 
quently, a  41  percent  minority  for  tax  rais- 
ing will  have  Constitutionally  granted  par- 
liamentary superiority  over  a  50  percent  ma- 
jority favoring  a  combination  of  spending 
cuts  and/or  deficits. 

8.  S.J.  Res.  58  could,  but  would  not  neces- 
sarily, have  a  bias  against  defense.  By  fiscal 
year  1986  defense  outlays  will  account  for 
$311  billion  of  projected  total  controllable 
outlays  of  $442  billion  (excluding  undistrib- 
uted offsetting  receipts)  or  70  percent. 
While  entitlements  could  theoretically  be 
cut,  the  47  percent  share  of  controllable 
outlays  will  always  be  the  first  target  if 
outlay  reductions  are  required  to  achieve 
the  balanced  budget  rule  or  enforce  the 
outlay  ceiling  during  the  fiscal  year. 

9.  Differences  in  the  budget  and  economic 
outlook  between  the  initial  submission  of 
the  President's  budget  and  the  actual  fiscal 
year  results  have  been  substantial  in  recent 
years.  To  offset  outlay  increases  attributa- 
ble to  economic  factors  once  the  budget 
year  has  started  requires  draconian  program 
cuts. 

Increase  in  outlays  from  the  initial  budget 
submission  due  to  changed  economic  factors 
Fiscal  years:  Biliioiu 

1980  (actual) $27.1 

1981  (actual) 38.3 

1982  (estimated) 25.9 

After  even  one  quarter  of  the  fiscal  year 

has  elapsed,  the  following  annual  rates  of 
program  reduction  are  needed  (on  average) 
to  achieve  a  $10-billion  reduction  in  current 
year  outlays  from  controllable  programs: 
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The  table  below  illustrates  that  as  the 
year  progresses,  increasingly  more  drastic 
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program  cuts  are  needed  to  achieve  fixed 
outlay  reductions 

ILLUSTRATIVE  JIO  BILLION  REDUCTION  IN  DISCRETIONARY 

PROGRAMS 
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10.  In  the  real  world,  there  is  probably  no 
way  to  rationally  enforce  an  S.J.  Res.  58 
type  outlay  limit  if  actual  fiscal  year  outlays 
exceed  planned  ceiling  outlays  to  any  appre- 
ciable extent.  For  instance.  Lf  the  $695  bil- 
lion outlay  ceiling  voted  for  fiscal  year-82  is 
taken  as  a  test  case,  the  January  re-estimate 
of  $729.3-bnilon  would  present  the  following 
choices  and  options: 
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Illustrative  Impacts:  Revenue  sharing  ajc- 
counts  for  43  percent  of  total  revenue  in  Ar- 
kansas: Disruption  of  hospital  cash  flow 
(Medicare)  could  catise  massive  shut-downs: 
Dollar  defense  program  cuts  (TOA)  of  $46- 
billion  would  be  needed  resulting  in  ground- 
ing of  ships,  planes,  and  most  other  oper- 
ations: Approximately  200.000  or  about  28 
percent  of  the  federal  non-defense  work- 
force would  be  furloughed:  and  Most  de- 
fense and  civilian  procurement  and  capital 
spending  projects  (highways,  water  projects. 


etc.)  would  t>e  suspended  or  drastically  re- 
duced. 

C.  Remedial  suggestions 

1.  Escape  clause  language  for  within  fiscal 
year  outlay  overruns  attributable  to  eco- 
nomic factors  (e.g..  higher  interest  rates  or 
recession).  The  following  language  would 
permit  an  ordinary  majority  to  increase  the 
outlay  ceiling  (create  or  add  to  the  deficit) 
in  such  cases:  "Provided  that,  such  excess  of 
outlays  over  receipts  may  be  increased  by  a 
majority  vote  of  the  whole  number  of  both 
Houses  of  Congress,  directly  solely  to  that 
subject,  at  any  time  during  the  fiscal  year  to 
which  the  statement  of  receipts  and  outlays 
is  applicable,  to  the  extent  that  Congress 
determines  that  such  excess  is  attributable 
to  actual  or  expected  economic  conditions 
that  differ  from  those  on  which  such  state- 
ment was  previotisly  based." 

2.  Require  a  super-majority  (60  percent) 
for  tax  increases  above  the  national  income 
growth  rate.  This  eliminates  the  asymmetry 
and  provides  a  permanent  Constitutional 
hurdle  to  raising  the  tax  claim  on  GNP 
above  the  rate  extant  as  its  effective  date. 
However,  it  may  also  raise  the  probabilities 
of  governmental  break-down  over  fiscal 
policy  (i.e..  deadlocked  41  percent  minori- 
ties). 

3.  Line  item  veto  power  to  enhance  outlay 
celling  enforcement. 

4.  Develop  a  package  of  statutory  imple- 
mentation tools  to  mitigate  technical  and 
structural  flaws  of  S.J.  Res.  58.  This  might 
include:  Presidential  COLA  suspension 
powers  modelled  after  pay  plan  two-House 
veto;  enhanced  recission  powers  (two- House 
veto):  Independent  Budget  Concepts  Com- 
mission to  ensure  that  amendment  not  cir- 
cumvented (non-binding  moral  force  opin- 
ions): contingency  stabilization  fund  to 
cover  unavoidable  deficits. 

Mr.  BAUCUS.  Mr.  President,  If  I 
may  finish,  and  I  shall  be  very  brief,  I 
have  also  a  letter  to  Mr.  Bayh,  former 
chairman  of  the  Subcommittee  on  the 
Constitution,  dated  March  7,  from 
Alan  Parker,  Assistant  Attorney  Gen- 
eral. It  is  a  letter  from  the  Depart- 
ment of  Justice  in  opposition  to  a  con- 
stitutional amendment  to  balance  the 
budget.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  that  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

U.S.  Department  or  Justice. 
Washington,  D.C.  March  7,  1980 
Hon.  Birch  Bayh. 

Chairman,  Subcommittee  on  the  Constitu- 
tion U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  of  January  8.  1980,  the  Department 
of  Justice  strongly  opposes  the  constitution- 
al amendment  proposed  by  S.J.  Res.  126.  As 
Secretary  Miller  and  Director  Mclntyre 
have  recently  pointed  out  to  you.  this  Ad- 
ministration believes  that  the  constitutional 
amendment  proposed  in  S.J.  Res.  126  would 
be  extremely  unwise  with  respect  to  both 
budgetary  policy  and  economic  policy.  We 
would.  In  addition,  like  to  bring  to  your  at- 
tention some  of  the  legal  problems  that 
such  an  amendment  might  raise. 

In  the  first  place,  section  1  forbids  Con- 
gress to  pass  or  the  President  to  sign  an  ap- 
propriation bill  which  would  cause  the  total 
expenditures  for  any  year  to  exceed  the  ex- 
penditures of  that  year's  budget.  It  is  un- 
clear how  this  section  would  operate.  If  the 
Congress  did  pass  and  the  President  did  sign 


such  a  bill,  could  a  court  order  that  the 
money  not  be  spent?  More  likely,  could  a 
court  determine,  contrary  to  Congress  and 
the  President,  that  the  limit  on  budget  ex- 
penditures had  been  exceeded  given  the 
complex  nature  of  the  appropriation  proc- 
ess? A  constitutional  crisis,  as  well  as  consid- 
erable administrative  confusion,  would  be 
precipitated  if.  for  example,  the  President 
ordered  the  Executive  branch  to  spend 
money  specifically  appropriated  under  such 
a  bill,  and  the  money  was  in  fact  spent 
before  suit  was  filed.  See  State  of  Louisiana 
V.  Bnnegar,  388  F.  Supp.  1319  (D.  D.C. 
1975):  Bakalis  v.  Weinberger.  368  P.  Supp. 
721  (N.D.  111.  1973):  National  Counsel  of 
Community  Mental  Health  Centers,  Inc.  v. 
Weinberger,  361  F.  Supp.  987  (D.  D.C.  1973). 
Compare  United  States  v.  Louisville,  169 
U.S.  249,  254  (1898).  with  Weeks  v.  United 
States.  406  F.  Supp.  1309.  1328  (W.D.  Ok. 
1975).  reversed  on  other  grounds,  430  U.S.  73 
(1976)." 

The  same  problem  is  evident  in  section  2. 
It  would  be  difficult  for  a  court  to  frame  a 
remedy  if  federal  receipts  did  exceed,  even 
fractionally,  the  proportion  collected  the 
previous  year.  This  could  entail  a  massive 
factual  determination  and  depending  on 
how  many  suits  were  filed,  one  that  might 
have  to  be  repeated  in  numerous  courts. 
Moreover,  we  are  uncertain  upon  what  basis 
a  court  might  order  the  Treasury  Depart- 
ment to  refund  money  that  had  been  legally 
collected.  Without  specific  congressional  au- 
thorization, officers  of  the  United  States 
may  not  dispose  of  United  States  property 
by,  for  example,  remission  of  taxes.  U.S. 
Const.  Art.  IV,  i  3,  cl.  2.  See  Royal  Indemni- 
ty Co.  V.  United  States,  313  U.S.  289,  294-45 
(1941).  And  even  if  such  authority  were 
granted,  it  is  unclear  which  parties  would 
have  claims  for  such  refunds. 

Additionally,  section  2  refers  to  "re- 
ceipts. ..."  This  language  does  not  state 
the  percentage  that  would  be  permissible 
during  the  first  year  that  the  amendment  is 
effective— a  year  when  the  prior  year's  re- 
ceipts would  not  have  been  collected  in  ac- 
cordance with  section  2.  Interpretation  of 
this  section  during  the  first  year  would  be 
prone  to  confusion  and  error.  Other  sections 
of  the  Constitution  have  been  written  to 
avoid  such  transitional  problems.  Compare 
U.S.  Const.  Art.  1,  S  3.  cl.  2;  amend.  XVII, 
i  3;  amend.  XXII.  {  1. 

On  a  practical  level,  it  is  unclear  how  the 
requirement  that  a  majority  plus  one  of 
each  house  agree  with  each  other  on  a  bal- 
anced budget  could  be  Implemented.  If  no 
agreement  Is  reached  on  any  balanced 
budget  (or  if  there  are  insufficient  votes  to 
achieve  the  three-fifths  required  for  an  un- 
balanced budget),  section  1  will  be  violated 
but  it  is  by  no  means  apparent  who  is  re- 


■  A  second  unblKUity  in  section  1  Involves  the  ini- 
tial Implementation  of  the  amendment  and  the  ex- 
pression In  the  first  sentence  "for  each  year."  It 
might  be  appropriate  to  assume  that  in  an  amend- 
ment concerning  budgets  these  words  refer  to  each 
fiscal  year,  but  section  5  states  that  the  amendment 
wUl  "take  effect"  on  the  first  day  of  some  ciUendar 
year.  The  considerable  problems  raised  by  the 
amendment  would  not.  to  say  the  least,  be  eased  in 
a  transitional  fiscal  year  to  which  it  only  partially 
applied.  It  is  also  conceivable  that  the  language 
"the  Congress  shall  adopt"  could  be  seen  as  displac- 
ing, with  respect  to  budget  bills,  the  provisions  of 
art.  1,  sect.  7  providing  for  presidential  veto,  par- 
ticularly in  comparison  with  section  2  In  which  it  is 
clearly  contemplated  that  congressional  action 
would  be  subject  to  veto.  On  the  other  hand,  there 
is  no  clear  intent  to  take  the  surprising  step  of 
overriding  article  1  in  this  regard. 
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sponsible  for  the  violation  or  how  the  viola- 
tion can  be  cured.  It  is  unclear  whether  the 
positive  injunction  that  a  budget  t>e  adopted 
compels  individual  congressmen  to  vote  for 
a  budget  they  oppose  and,  if  so,  by  whom 
and  how  it  is  determined  which  congress- 
man must  accede  to  which  budget.  Indeed, 
the  provision  may  not  be  Judicially  enforce- 
able at  all,  as  courts  cannot  judicially  estab- 
lish budgets  where  Congress  cannot  agree. 

Next,  the  amendment  does  not  adequately 
define  what  is  meant  by  "a  budget,"  for  ex- 
ample, whether  it  must  be  a  single,  omnibus 
bill,  perhaps  as  amended,  or  whether  it  can 
be  construed  as  an  amalgam  of  whatever  ap- 
propriations sind  revenue  bills  pass.  If  it  can 
be  an  amalgam,  and  if  total  expenditures 
exceed  revenues,  the  further  question  arises 
as  to  whether  all  the  constituent  bills  must 
pass  by  a  three-fifths  vote,  just  the  appro- 
priations bills,  or  just  some  of  the  appro- 
priations bills.  Another  potential  question 
is,  regardless  of  what  a  "budget"  means, 
whether  Congress  can  pass  any  appropria- 
tions acts  at  all  t>efore  the  budget.  On  the 
one  hand,  it  could  be  said  that  such  acts 
might  be  thought  constitutional  since,  when 
the  budget  has  not  been  established,  indi- 
vidual appropriations  acts  cannot  t>e  said  to 
cause  expenditures  to  be  over  budget.  An  al- 
ternative interpretation  might  hold  those 
appropriation  acts  unconstitutional,  since 
they  cannot  be  said  not  to  cause  expendi- 
tures to  go  over  budget.  Most  probably  such 
laws  are  in  constitutional  limbo  until  a 
budget  is  passed,  which  suggests  that,  as  a 
practical  matter,  appropriation  bills  cannot 
be  passed  before  a  budget  is  adopted.  This 
requirement  could  place  considerable  strain 
in  the  appropriation  process. 

Another  problem  with  section  1  is  to  de- 
termine which  bill  "causes"  expenditures  to 
exceed  the  budget.  An  example  may  help  to 
Illustrate  the  complexities  of  Interpreting 
this  provision,  and  the  uncertainty  it  would 
introduce  into  the  budgetary  process. 
Assume,  for  example,  that  the  budget  is  $9 
billion,  and  bills  A,  B,  C,  D,  and  E  each  ap- 
propriate $2  million.  Bills  A  and  B  have 
become  law  prior  to  Day  1.  On  Day  1,  both 
houses  pass  bill  C.  On  Day  2,  both  houses 
pass  bill  D.  On  Day  3,  bill  E  is  passed  by 
both  houses,  supported  exclusively  by  con- 
gressmen who  opposed  either  bill  C  or  bill  D 
and  argue  that  the  President  should  veto 
the  bill  they  opposed.  On  Day  4,  the  Presi- 
dent vetoes  bill  E.  On  Day  5,  the  President 
signs  bill  D.  On  Day  6,  Congress  overrides 
the  veto  of  bill  E,  which  becomes  law.  On 
Day  12,  bill  C,  having  been  neither  signed 
nor  vetoed  within  10  days,  becomes  law.  The 
amendment  leaves  unclear  which,  if  any,  of 
these  laws  is  unconstitutional  and  who,  if 
anyone,  has  violated  the  amendment  by 
which  action.  At  any  given  stage  in  the 
pr(x;ess,  the  constitutionality  of  a  given  bill 
may  be  thought  to  turn  on  the  outcome  of 
subsequent  action  on  any  number  of  differ- 
ent bills  and  on  the  sometimes  unpredict- 
able happen-stance  of  which  bills  become 
law  first.  In  easily  imaginable  circum- 
stances, the  President  could  arguably  deter- 
mine the  constitutionality  of  major  bills  by 
varying  the  order  in  which  they  are  signed. 
A  second  anomaly  illustrated  by  this  exam- 
ple is  that,  while  the  amendment  forbids 
the  President  to  sign  certain  bills,  it  does 
not  appear  to  forbid  him  to  allow  bills  to 
become  law  without  his  signature.  While 
this  difficulty  could  be  "corrected"  by  draft- 
ing the  provision  to  require  a  veto  in  cases 
where  the  amendment  currently  forbids 
signing,  a  constitutional  command  that  the 
President  veto  certain  bills  is  both  unprece- 


dented and  undesirable.  For  example,  if  a 
public  works  bill  reached  the  President's 
desk  prior  to  his  receipt  of  an  essential  de- 
fense spending  bill,  the  I>resident  could  be 
obligated  by  such  a  command  to  veto  the 
latter. 

An  alternative  to  the  first-in-first-out 
system  for  determining  which  bill  causes  an 
over-budget  expense  might  be  that  a  bill 
"causes"  expenditures  to  go  over  budget  if  it 
appropriates  for  any  activity  an  amount  in 
excess  of  the  amount  set  forth  for  that  ac- 
tivity in  the  budget.  But  this  alternative  is 
flatly  inconsistent  with  the  plain  language 
of  the  amendment.  Section  1  requres  only  a 
budget  setting  forth  'the  total  receipts  and 
expenditures  of  the  United  States,"  not  one 
setting  forth  expenditures  by  category. 

Section  3,  which  would  permit  Congress  to 
waive  the  balanced  budget  requirement 
"with  respect  to  any  single  year  In  which  a 
declaration  of  war  is  in  effect,"  is  unclear  in 
several  respects.  First,  as  with  budgetary 
adoption  under  section  1,  it  is  open  to  ques- 
tion whether  any  congressional  waivers  are 
subject  to  presidential  veto.  See  footnote, 
pp.  1-2.  Second,  the  reasonable  Intent  of  the 
section  seems  to  be  that  if  a  major  war  lasts 
three  years,  a  waiver  can  be  passed  in  all 
three  years.  The  literal  language,  however, 
is  susceptible  of  several  constructions,  in- 
cluding one  that  would  allow  only  one  year's 
waiver  per  declaration  of  war. 

Section  4,  requiring  that  terms  be  con- 
strued in  accordance  with  their  meaning  on 
the  date  the  amendment  is  submitted  for 
ratification,  may  raise  questions  at  later 
dates  that  cannot  now  be  foreseen.  Such  a 
provision  could  freeze  archaic  definitions 
into  the  interpretation  of  the  Constitution. 

The  most  fundamental  problem  with  the 
amendment  may  lie  with  the  very  process  of 
adopting  a  budget.  If  the  legality  of  a 
budget  turns  on  what  "total  receipts  and  ex- 
penditures" are  in  fact  obtained  diuing  the 
year,  then  the  constitutionality  of  a  budget 
and  of  any  spending  could  not  be  judged 
except  after  the  fact.  If  on  the  other  hand, 
a  budget  can  be  made  on  the  basis  of  pro- 
jected receipts  and  expenditures,  then  ilif- 
ferent,  but  still  difficult,  problems  arise. 
First,  there  have  been  many  disputes  at  all 
levels  of  government  concerning  what  items 
are  properly  included  as  receipts  and  ex- 
penditures. Thus  substantial  constitutional 
issues  will  be  posed  by  the  choice  of  ac- 
counting principles  engendering  substantial 
litigation  over  the  "proper"  accounting 
method. 

An  even  more  troublesome  problem  Is  that 
any  projections  will  necessarily  rely  on  pre- 
dictions of  economic  and  demographic  data. 
If  the  amendment  were  in  effect  today  and 
Congress  passed  a  budget  that  assumed  a  12 
percent  Inflation  rate  and  6  percent  unem- 
ployment rate  by  the  end  of  the  year  (or  7 
percent  inflation  and  3  percent  unemploy- 
ment), the  amendment  leaves  unstated 
whether  the  budget  could  be  attacked  on 
constitutional  grounds  as  being  based  on 
"unrealistic  assumptions."  This  problem  too 
will  create  substantial  uncertainty  in  the  ap- 
propriation process  and  may  give  rise  to  ex- 
tensive litigation. 

Other  difficult,  and  uncertain  questions 
raised  by  the  amendment  concern  the 
extent,  if  any,  to  which  the  terms  of  the 
amendment  would  be  judicially  enforceable. 
With  respect  to  each  of  the  ambiguities 
noted  above  with  respect  to  the  substance  of 
the  amendment,  it  would  be,  at  best,  an 
open  question  whether  taxpayers  would 
have  standing  to  sue,  and  whether  the  cases 
would  be  otherwise  justifiable.  If  taxpayers 


are  found  to  have  standing  under  Flast  v. 
Cohen,  392  U.S.  83,  102-103  (1976),  the 
myriad  of  problems  highlighted  above 
would  embroil  both  the  budget  as  a  whole, 
and  specific  appropriations  in  complex  liti- 
gation, which  could  conceivably  paralyze 
the  operations  of  the  federal  government 
and  the  workings  of  the  legislative  process. 
And  If  so  interpreted,  the  amendment's 
impact  on  the  workload  of  the  federal 
courts  could  be  overwhelming. 

For  all  of  these  reasons,  the  Department 
of  Justice  strongly  opposes  the  constitution- 
al amendment  proposed  by  S.J.  Res.  126. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Alan  A.  Parker, 
Assistant  Attorney  General 

Mr,  BAUCUS.  Mr.  President,  finaUy. 
let  me  address  one  point,  and  I  shall 
not  dwell  on  it.  It  is  a  point  that  has 
been  raised  at  a  prior  time  in  these 
proceedings,  that  is,  the  degree  to 
which  Congress  by  adopting  a  consti- 
tutional amendment  will  by  definition 
be  transferring  economic  policy  deci- 
sionmalung  from  Congress  to  the  Fed- 
eral judiciary. 

The  question  is  the  degree  to  which 
Congress,  by  adopting  a  constitutional 
amendment,  will  be  transferring  eco- 
nomic policy  decisionmaking  from 
Congress  to  the  Supreme  Court  and  to 
the  lower  Federal  courts. 

Mr.  President,  it  is  a  point  that  wor- 
ries me  greatly.  I  know  it  worries  any 
thinking  Member  of  this  body,  and  I 
am  sure  it  is  a  point  which  greatly 
worried  those  who  spent  some  time 
thinking  about  it. 

But  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  memorandum 
and  a  letter.  The  memorandum  is  to 
Senator  Bayh  and  the  letter  is  to  this 
Senator,  from  the  New  York  City  Bar 
Association  on  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
New  York  City  Bar  Association, 

Committee  on  F^erai.  Legislation, 

February  25,  1980. 
Hon.  BntcH  Bayh, 

CTiatrman,  Subcommittee  on  the  Constitu- 
tion, U.S.  Senate,  Washingtort,  D.C. 

Dear  Senator  Bayh:  On  behalf  of  the 
Committee  on  Federal  Legislation  of  the  As- 
sociation of  the  Bar  of  the  City  of  New 
York,  I  have  the  honor  to  respond  to  your 
request  for  our  comments  on  S.J.  Res  126, 
the  proposed  constitutional  amendment  re- 
quiring a  balanced  budget  and  limiting  Fed- 
eral spending. 

We  oppose  SJ.  Res.  126  for  the  same  rea- 
sons we  opposed  earlier  resolutions  propos- 
ing similar  amendments,  as  expressed  in  our 
May  1979  Committee  Report  (a  copy  of 
which  is  attached  to  this  letter).  Leaving 
aside  the  basic  economic  policy  question  of 
whether  there  should  be  a  permanently  bal- 
anced budget,  on  which  we,  as  lawyers  and 
not  economists,  take  no  position,  we  oppose 
budget-balancing  by  constitutional  amend- 
ment for  the  following  reasons: 

( 1 )  The  proposed  amendment  would  effect 
a  fundamental- and  in  our  own  view  unwar- 
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ranted— change  in  the  character  of  the  Con- 
stitution. It  is  unlike  any  existing  amend- 
ment, both  in  form  and  substance.  Except 
for  the  18th  and  21st  amendments,  adopting 
and  then  repealing  prohibition,  the  amend- 
ment process  has  been  sparingly  used  either 
to  correct  what  Madison  called  "discovered 
faults"  in  the  original  governmental  struc- 
ture or  to  protect  fundamental  rights 
against  governmental  infringement.  The 
purely  social  or  economic  policies  which 
were  the  basis  of  the  prohibition  amend- 
ment and  underlie  S.J.  Res.  126  reflect  less 
basic,  more  transitory  concerns  which,  how- 
ever popular  they  may  now  be.  do  not  war- 
rant elevation  to  permanent  constitutional 
status.  As  Justice  Holmes  cautioned  seven- 
ty-five years  ago.  the  "Constitution  is  not 
intended  to  embody  a  particular  economic 
theory.  .  .  ."  These  matters  are  best  left  to 
the  legislative  and  political  process  erected 
by  the  Constitution  itself. 

(2)  Congress  and  the  President  already 
have  the  full  constitutional  authority  to 
balance  the  budget  without  the  need  for  a 
constitutional  amendment.  The  raising  of 
such  a  policy  to  constitutional  status,  how- 
ever, will  create  difficult  problems  of  gov- 
ernance. 

(3)  S.J.  Res.  126,  if  ratified.  wiU  likely  in- 
volve the  Judiciary  in  the  day-to-day  work- 
ings of  the  budgetary  process.  The  amend- 
ment will  undoubtedly  result  in  a  host  of 
lawsuits— annually  recurring— challenging 
particular  expeditures  and  appropriations 
and  every  attempt  to  raise  or  lower  taxes. 
Our  courts  are  ill-equipped  to  handle  these 
matters,  now  generally  excluded  from  their 
Jurisdiction.  More  importantly.  Judicial  in- 
volvement in  the  budgetary  process,  which 
is  inevitable  if  the  amendment  passes,  will 
radically  alter,  for  the  worse  in  our  view, 
the  present  system  of  checks  and  balances 
among  the  three  branches  of  government 
and  add  a  new  element  of  uncertainty  to  the 
entire  process.  No  budget,  no  expenditure, 
no  appropriation,  no  tax  will  be  legal  until 
approved  by  the  Supreme  Court— no  doubt 
several  years  later. 

(4)  The  "three-fifths"  override  provision 
of  Section  1  of  S.J.  Res.  126  also  poses  diffi- 
cult constitutional  problems.  It  will  be 
imique  to  the  Constitution,  which  at 
present  requires  "super  majority"  votes  In 
Congress  only  in  rare  situations  affecting 
the  basic  separation  of  powers— such  as 
overriding  a  presidential  veto  or  convicting 
upon  impeachment.  The  proposed  amend- 
ment, however,  would  effectively  undo  the 
principle  of  majority  rule  which  is  basic  to 
our  constitutional  scheme.  Under  S.J.  Res. 
126.  if  the  government  were  already  spend- 
ing to  the  constitutional  limit,  military  or 
other  emergencies  of  any  sort— indeed,  any 
new  government  activity  needing  major  ad- 
ditional expenditures— would  require  a 
three-fifths  vote  of  the  Congress.  The  po- 
tential for  government  chaos  or  for  a  tyran- 
ny of  the  minority  defeating  any  controver- 
sial or  new  project  would  be  immense.  Just 
imagine  how  much  more  difficult  it  would 
be  for  our  country  to  respond  immediately 
to  international  crises  If  a  small  group  in 
Congress  can  block  emergency  exi>endltures 
until  their  various  minority  demands— f)er- 
haps  unrelated  to  the  crises  themselves— are 
fulfilled  in  exchange  for  the  votes  necessary 
to  achieve  the  three-fifths  super  majority. 

Moreover,  the  last  sentence  of  Section  1 
appears  to  prohibit  any  change  in  the 
budget  once  adopted.  It  seemingly  prevents 
the  government  from  responding  at  all  to 
emergencies  that  arise  once  a  fiscal  year  has 
begun. 


(5)  S.J.  Res.  126  also  presents  serious 
drafting  problems.  Section  4  seelis  to  etch 
into  constitutional  stone  forever  the  current 
budgetary  terminology.  Besides  the  endless 
litigation  likely  to  be  necessary  in  the 
future  to  determine  what  technical  terms 
meant  in  1980,  the  amendment  will  stifle  all 
development,  improvement  and  change  in 
the  budgetary  process.  Today's  economic 
Jargon  may  become  future  stumbling  blocks 
to  progress.  Moreover,  the  current  budget- 
ary process  is  so  flexible  that,  as  one  expert 
estimated.  Congress  could  adopt  a  $100  bil- 
lion national  health  insurance  program 
without  adding  a  single  dollar  to  the  budget. 
Future  congresses  may  be  forced  to  resort  to 
similar  budgetary  chicanery  simply  In  order 
to  keep  the  government  functioning  should 
the  amendment  prove  economically  unwise. 

Moreover.  Section  2  of  the  proposed 
amendment  appears  meaningless.  It  re- 
quires Congress  to  do  explicitly  what  Con- 
gress now  does  implicitly.  The  formal  roll 
call  vote  mandated  by  Section  2  of  the  S.J. 
Res.  126  wUl  undoubtedly  become  no  more 
than  a  ritualistic  charade. 

In  sum.  S.J.  Res.  126,  like  its  predecessors, 
remains  too  blunt  a  weapon,  to  paraphase 
the  Wall  Street  Journal,  a  wholly  inappro- 
priate means  of  solving  the  complex,  uncer- 
tain and  everchanging  economic  problems 
which  confront  our  nation.  Today's  pana- 
cea, if  elevated  to  constitutional  status,  is 
likely  itself  to  become  tomorrow's  problem. 
For  these  reasons,  we  oppose  the  passage  of 
S.J.  Res.  126. 

If  you  would  like  any  further  information 
on  the  matter,  please  feel  free  to  contact  us. 
Respectfully, 

Steven  B.  Rosenteld, 

Chairman. 

Budget-Balancing  by  CoNSTiTtmoNAL 

Amendment 

(By  the  Committee  on  Federal  Legislation) 

Congress  and  state  legislatures  through- 
out the  country  are  debating  whether  the 
United  States  Constitution  should  be 
amended  to  require  the  federal  government 
to  balance  its  budget.  As  this  Report  is  writ- 
ten (May  1979),  as  many  as  30  states  have 
passed  resolutions  calling  for  a  constitution- 
al convention  to  propose  a  balance-budget 
amendment.'  Several  committees  of  both 
houses  of  Congress  have  scheduled  hearings 
on  which,  if  any,  of  scores  of  proposed 
amendments  should  be  adopted. 

The  issue  has  important  political  as  well 
as  economic  consequences.  Both  parties  are 
internally  divided  over  whether  constitu- 
tionally-mandated fiscal  restraints  is  appro- 
priate or  desirable;  the  issue  threatens  to 
loom  large  in  the  1980  presidential  primar- 
ies and  election.*  Lurking  scarcely  concealed 
beneath  the  budget  question  is  the  larger 
and  more  complex  question  of  which  eco- 
nomic theories  and  policies  will  best  control 
inflation  and  unemployment,  and  the  more 
fundamental  debate  over  the  proper  size 
and  function  of  the  federal  government  and 
what  role  it  should  play  in  the  economy. 

This  Committee  has  carefully  considered 
these  and  other  questions  and  has  studied 
the  various  proposals  for  constitutional 
amendments.  We  take  no  position  on  the 
economic  policy  issue  of  whether  the  feder- 
al budget  should  be  balanced  or  federal 
spending  limited.  We  do,  however,  strongly 
believe  that,  assuming  a  balanced  budget  is 
desirable,  a  constitutional  amendment  re- 
quiring that  result  is  not.  To  elevate  such  a 
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policy  to  permanent  constitutional  status  is 
unwise  and  historically  unsound  and  would 
fundamentally  after  the  principle  of  majori- 
ty rule  and  the  existing  allocation  of  powers 
among  the  three  branches  of  government. 
In  our  Judgment,  the  economic  policy  issues 
raised  in  the  current  debate  are  best  left  to 
the  political  process  where  they  can  be  re- 
solved over  time,  unhampered  by  fixed  or 
arbitrary  constitutional  strictures. 

1 .  THE  proposed  AMENDMENTS 

Balance-the-budget  amendments  are  not 
new.  As  early  as  1939.  states  t>egan  petition- 
ing Congress  to  call  a  constitutional  conven- 
tion to  propose  an  amendment  limiting  the 
federal  taxing  power.'  The  movement  ebbed 
and  flowed  over  two  and  one-half  decades 
until,  in  1963,  proponents  claimed  that  the 
requisite  nimiber  of  34  states  had  passed 
calls  for  a  constitutional  convention.  Since 
some  of  the  resolutions  were  fifteen  to 
twenty  years  old.  twelve  states  had  rescind- 
ed their  applications  and  there  were  signifi- 
cant variations  in  the  substance  of  the  reso- 
lutions, the  convention  was  never  called.* 

In  1957.  the  first  state  petition  for  a  bal- 
ance-the-budget constitutional  convention 
was  passed  in  Indiana.  Several  other  states 
passed  calls  for  budget  limitation  amend- 
ments in  the  1960's.»  The  current  movement 
began  earlier  in  this  decade  and  has  re- 
ceived great  impetus  from  the  well-publi- 
cized success  last  year  of  California's  Propo- 
sition 13  "tax  revolt"  initiative." 

Literally  dozens  of  proposed  constitution- 
al amendments  requiring  a  balanced  or  re- 
stricted budget  are  currently  pending  in 
Congress.  As  of  mid-February  1979,  Time 
counted  65  separate  versions.'  Although 
there  are  significant  variations  among  the 
proposals,  they  faU  into  two  major  catego- 
ries. Most  would  require  that  federal  ex- 
penditures equal  or  exceed  revenues  in  each 
fiscal  year.  Others  would  limit  federal 
spending  to  a  fixed  percentage  of  national 
income  or  gross  national  product.  The  pro- 
posals generally  provide  a  mechanism 
whereby  Congress,  usually  by  a  two-thirds 
or  three-fourths  vote,  and  sometimes  with 
the  concurrence  of  the  President,  may  over- 
ride the  budgetary  limitations  in  times  of 
war  or  "national  emergency."  Several  pro- 
posals additionally  require  that  the  national 
debt  be  retired  over  a  specified  period  of 
time.  The  sixteen  proposed  amendments 
which  are  currently  the  subject  of  hearings 
before  the  Subcommittee  on  the  Constitu- 
tion of  the  Senate  Judiciary  Committee  are 
representative  of  the  ^breadth  and  scope  of 
the  various  proposals. 

The  simplest  and  shortest  proposals— one 
paragraph— are  S.J.  Res.  10  (introduced  by 
Senator  McClure)  and  S.J.  Res.  13  (Senator 
Helms).'  S.J.  Res.  10  would  provide  that 
"Congress  shall  assure"  that  the  "total  out- 
lays" of  the  federal  government  in  any 
fiscal  year  "do  not  exceed  the  total  re- 
ceipts."  Although  Congress  could  suspend 
this  requirement  "for  a  period  not  to  exceed 
one  year"  by  a  two-thirds  vote  of  both 
houses,  no  standard  is  given  to  govern  exer- 
cise of  that  power.  S.J.  Res.  13  is  Identical, 
except  that  the  congressional  override  pro- 
vision would  be  limited  to  "a  grave  national 
emergency"  which  must  be  declared  by  a 
three-fourths  vote  of  both  houses  of  Con- 
gress." S.J.  Res.  4  (Senator  Lugar)  would  re- 
quire a  two-thirds  vote  of  both  houses  of 
Congress  to  pass  any  annual  budget  resolu- 
tion in  which  the  "appropriate  level  of  total 
budget  outlays"  exceeds  the  "recommended 
level  of  Federal  revenues." 
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other  pending  resolutions  are  more  elabo- 
rate. S.J.  Res.  38  (Senators  H.  Byrd  and 
Helms)  and  S.J.  Res.  45  (Senator  H.  Byrd), 
drafted  on  four  paragraphs,  are  similar  to 
S.J.  Res.  10  and  13  except  that  their  over- 
ride provisions  would  require  a  "national 
emergency."  to  be  determined  by  a  roll-call 
vote  of  two-thirds  of  all  the  members  of 
each  house  of  Congress.  Likewise,  S.J.  Res. 
11  (Senators  Talmadge  and  Nunn)  would 
mandate  a  balanced  budget  in  each  fiscal 
year,  except  during  a  state  of  war  or  a  ""na- 
tional economic  emergency"  declared  by 
only  a  simple  majority  of  both  houses  of 
Congress,  which  are  admonished  to  ""take 
into  consideration  the  extent  and  rate  of  in- 
dustrial activity,  unemployment,  and  infla- 
tion, and  such  other  factors  as  they  deem 
appropriate."'  S.J.  Res.  36  (Senator  Heflin) 
would  provide  that  '"Congress  shall  make  no 
appropriation  for  any  fiscal  year  if  the  re- 
sulting total  of  appropriations  .  .  .  would 
exceed  the  total  estimated  receipts"  for  that 
fiscal  year.  In  case  of  "a  national  emergen- 
cy." including  a  formally  declared  war.  Con- 
gress, with  the  concurrence  of  the  Presi- 
dent, would  be  able  to  override  this  provi- 
sion by  a  roll-call  vote  of  55%  of  all  the 
members  of  each  house.'"  Congressional 
action  would  have  to  be  completed  within 
sixty  days  of  a  "special  message"  by  the 
President  or  the  introduction  of  a  resolution 
sponsored  by  twenty-five  percent  of  the 
members  of  either  house.  This  amendment, 
unlike  the  others,  would  go  into  effect  in 
the  second  fiscal  year  beginning  after  ratifi- 
cation. 

S.J.  Res.  2  (introduced  by  Senators 
DeConcini  and  Goldwater)  and  S.J.  Res.  6 
(Senator  Stennis)  are  virtually  indentical 
and  contain  an  elaborate  enforcement 
mechanism  to  ensure  a  balanced  budget. 
Section  1  of  both  proposals  would  provide 
that  "In  exercising  its  power  under  article  I 
.  .  .  and,  in  particular,  its  powers  to  lay  and 
collect  taxes  .  .  .  and  to  enact  laws  making 
appropriations,  the  Congress  shall  seek  to 
assure  that  the  [government's]  total  outlays 
...  do  not  exceed  the  total  receipts  "  during 
a  given  fiscal  year.  In  case  the  budget  does 
not  balance,  sections  2  and  3  would  require 
the  President,  within  twenty  days  after  the 
close  of  each  fiscal  year,  to  '"ascertain"  the 
'"total  receipts"  and  "total  outlays"  and  '"de- 
termine the  percentage  rate  of  income  tax 
surcharge"  necessary  to  make  up  any  defi- 
cit. The  surcharge  would  automatically  go 
into  effect,  without  further  congressional 
action,  for  the  calendar  year  following  the 
close  of  the  pertinent  fiscal  year.  Congress, 
however,  could  suspend  the  income  tax  sur- 
charge for  all  or  part  of  the  year  in  "a  grave 
national  emergency."  including  a  formally- 
declared  state  of  war.  S.J.  Res.  2  would  re- 
quire a  vote  of  two-thirds  of  all  the  mem- 
bers of  such  house  for  such  a  suspension, 
while  S.J.  Res.  6  would  require  three- 
fourths. 

Several  proposed  amendments  would  re- 
quire, in  addition  to  a  balanced  budget,  that 
the  national  debt  be  retired.  S.J.  Res.  7  (in- 
troduced by  Senator  Armstrong)  would 
mandate,  in  addition  to  a  balanced  budget, 
that  the  national  debt  not  be  increased  and 
that  it  be  repaid  within  one  hundred  years 
following  ratification,  at  the  rate  of  Vio  of 
the  debt  during  each  10-year  period.  Like- 
wise, S.J.  Res.  16  (sponsored  by  Senators 
Wallop,  Morgan  and  Thurmond)  would  re- 
quire both  a  balanced  budget  in  each  fiscal 
year  "and  that  the  federal  indebtedness  is 
eliminated."  This  amendment,  however, 
would  take  effect  gradually:  For  the  first 
fiscal  year  after  ratification,  receipts  could 


not  be  less  than  95%  of  outlays.  In  the 
second  year,  receipts  must  total  at  least  98% 
of  outlays.  The  budget  would  have  to  be  bal- 
anced in  the  third  fiscal  year  and,  starting 
in  the  fourth  year  and  for  the  next  nineteen 
years,  receipts  would  have  to  exceed  outlays 
by  five  jiercent,  the  excess  to  be  used  to 
retire  the  federal  debt.  Congress  would  have 
only  limited  power  to  override  these  re- 
quirements in  case  of  a  "national  emergen- 
cy." declared  by  two  thirds  vote  of  all  the 
members  of  each  house:  during  such  an 
emergency,  expenditures  could  never  exceed 
receipts  by  more  than  10  percent  and  any 
indebtedness  thereby  created  would  have  to 
be  "extinguished"  within  three  fiscal  years. 

S.  J.  Res.  46  (Senator  H.  Byrd)  would  re- 
quire, in  addition  to  an  aimual  balanced 
budget,  the  retirement  of  the  federal  debt 
at  the  rate  of  4%  a  year,  begirming  with  the 
fifth  fiscal  year  following  ratification.  Con- 
gress could,  by  two-thirds  vote,  incur  new 
debt  in  a  "national  emergency,"  but  such 
debt  would  have  to  be  paid  off  within  five 
years. 

S.  J.  Res.  18  (sponsored  by  Senators  Thur- 
mond. Goldwater  and  Wallop)  would  involve 
the  President  in  the  constitutionally  man- 
dated budgeting  process.  Section  1  would  re- 
quire the  President  to  transmit  to  Congress 
a  proposed  balanced  budget  by  the  fifteenth 
day  after  the  start  of  each  regular  session, 
the  budget  would  contain  the  President's  es- 
timate of  receipts  "under  the  laws  then  ex- 
isting" and  outlays  (excluding  trust  funds) 
and  proposals  for  additional  taxes  as  neces- 
sary. Congress  could  not  "authorize  outlays 
to  be  made  ...  in  excess  of  the  estimated 
receipts  ..."  Section  2  would  provide  that, 
beginning  with  the  fifth  fiscal  year  after 
ratification  and  continuing  for  the  next 
twenty  years,  5%  of  the  government's  re- 
ceipts "shall  be  available  only  to  reduce  the 
public  debt."  Congress,  by  three-fourths 
vote  of  all  the  members  of  each  house,  could 
suspend  the  provisions  of  Sections  1  and  2 
"for  periods,  either  successive  or  otherwise, 
not  exceeding  one  year  each"  In  case  of 
"war  or  other  grave  national  emergency." 

As  previously  noted,  several  of  the  pro- 
posed amendments  would  set  a  fixed  limit 
on  federal  spending,  not  necessarily  com- 
bined with  a  requirement  that  the  budget 
be  balanced.  The  simplest  such  proposal  is 
S.  J.  Res.  9  (introduced  by  Senator 
McClure).  It  would  require  that  total  out- 
lays during  any  fiscal  year  (except  for  re- 
payment of  debt)  not  exceed  33Va%  of  the 
""average  national  income  for  the  three 
prior  calendar  years."  During  a  "national 
emergency  or  war"  the  limit  could  be  ex- 
ceeded, but  "all  expenditures"  in  excess  of 
the  limit  would  have  to  be  approved  by  a 
roll  call  vote  of  three-fourths  of  all  the 
members  of  each  house,  taken  in  the  fiscal 
year  during  which  the  limit  is  exceeded.  S. 
J.  Res.  5  (proposed  by  Senator  Dole)  com- 
bines a  balanced  budget  with  a  celling  on 
federal  spending.  Under  this  proposal.  Con- 
gress, by  two-thirds  vote  of  all  the  members 
of  each  house,  could  vote  for  a  deficit 
budget  in  any  year,  but  only  if  the  budget 
was  balanced  in  at  least  five  of  the  preced- 
ing eight  fiscal  years.  Any  deficit  generated 
in  one  fiscal  year  would  have  to  be  paid  off 
in  the  next  four  years.  This  amendment  fur- 
ther provides  that,  starting  with  the  third 
fiscal  year  after  ratification,  both  revenues 
and  expenditures  set  forth  in  any  budget 
resolution  for  a  fiscal  year  could  not  exceed 
18%  of  the  "Gross  National  Product  at  the 
close  of  such  fiscal  year,  as  projected  by  the 
Director  of  the  Congressional  Budget 
Office."  Congress  could  override  this  limita- 


tion by  roU-cal!  vote  of  two-thirds  of  the 
members  of  each  house  "present  and 
voting." 

Finally,  there  is  S.  J.  Res.  56  (introduced 
by  Senators  Heinz  and  Stone),  an  elaborate 
proposal  for  limiting  federal  spending  devel- 
oped by  economist  Milton  Friedman  and 
others."  Section  1  would  provide  that 
"[tjotal  outlays  .  .  .  during  any  federal  year 
shall  not  increase  by  a  percentage  greater 
than  the  percentage  increase  in  the  nominal 
gross  national  product"  during  the  last  cal- 
endar year.  If  the  inflation  rate  exceeds 
three  percent,  the  "'permissible  percentage 
Increase"  in  expenditures  would  be  reduced 
by  "one-fourth  of  the  percentage  by  which 
the  inflation  rate  exceeds  three  percent." 
"Inflation  rate"  would  be  defined  as  the  dif- 
ference between  percentage  increases  in  the 
"nominal  gross  national  product"  over  the 
"real  gross  national  product"  for  a  given 
year.  "Total  outlays"  would  include  'both 
budget  and  off-budget  outlays."  but  exclude 
redemption  of  the  debt  or  emergency  ex- 
penditures. 

Section  2  would  require  that  any  surplus 
of  revenues  over  outlays  be  used  to  retire 
the  national  debt.  Under  section  3,  emergen- 
cy outlays  in  excess  of  the  limit  for  the  cur- 
rent fiscal  year  would  be  authorized  by  a 
"declaration  of  an  emergency  by  the  Presi- 
dent" and  a  two-thirds  vote  of  both  houses 
of  Congress.  Section  4  would  allow  the 
spending  limit  imposed  by  section  1  to  be 
changed  "by  a  specified  amount"  by  a  three- 
fourths  vote  of  both  houses  of  Congress.'* 

Section  5  and  6  would  seek  to  prevent  the 
spending  limitation  from  adversely  affecting 
state  and  local  governments.  Section  5 
would  require  that,  for  the  first  six  years 
following  ratification,  ""total  grants  to  states 
and  local  governments  shall  not  be  a  smaller 
fraction  of  total  outlays  than  in  the  last 
three  fiscal  years"  prior  to  ratification. 
Thereafter,  any  reduction  in  the  proportion 
of  such  grants  to  total  federal  spending 
would  decrease  the  limit  on  total  spending 
by  an  equivalent  amount.  Lastly,  under  sec- 
tion 6.  the  federal  government  could  not  re- 
quire "directly  or  indirectly,  that  state  or 
local  governments  engage  in  additional  or 
expanded  activities  without  compensation 
equal  to  the  necessary  additional  costs." 

II.  THE  ARGUMENTS  POR  A  CONSTITUTIONAL 
AMENDMENT 

The  proponents  of  a  constitutional 
amendment  limiting  federal  spending  or  re- 
quiring a  balanced  budget  have  put  forth 
several  arguments  in  support  of  their  pro- 
posals: " 

1.  Deficit-spending  is  detrimental  to  the 
economy.  The  heart  of  the  proponents'  eco- 
nomic argimient  is  that  excessive  federal 
spending  is  the  major  cause  of  inflation, 
which  in  turn,  leads  to  unemployment,  slug- 
gish economic  growth  and  decline  of  the 
dollar  abroad.  The  ever-increasing  national 
debt  which  is  needed  to  finance  governmen- 
tal s[>ending.  it  is  argued,  compounds  the 
problem  by  "cowding  out"  private  capital 
from  the  money  market,  thus  siphoning  off 
funds  that  would  otherwise  be  available  to 
business  for  capital  improvement,  a  neces- 
sary component  of  economic  growth. 

2.  The  need  for  a  flexible  economic  policy 
is  overstated.  Proponents  reject  Keynesian 
economic  theory.  They  argue  that  the 
policy  of  "counter-cyclical"  federal  interven- 
tion in  the  economy  (increasing  expendi- 
tures and  deficits  in  times  of  recession  and 
decreasing  them  during  periods  of  growth) 
simply  does  not  work  effectively  any  longer. 
Monetary   policy  and  other  devices,   it  is 
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claimed,  provide  sufficient  tools  for  "fine- 
tuning"  of  the  economy  at  most  times.'* 
They  point  out  that  the  amendmente  have 
"escape  clauses"  which  would  permit  the  ad- 
ditional spending  or  allow  a  deficit  if  neces- 
sary to  deal  with  true  emergencies. 

3.  The  growth  of  government  should  be 
checked.  The  proponents  argue  that  ever-in- 
creasing federal  spending  means  the 
"steady,  irresistible  encroachment  of  the 
public  upon  the  private  sector."  "  In  words 
that  echo  the  Jeffersonian  dictum,  "govern- 
ment which  governs  best  governs  least,"  the 
proponents  assert  that  an  amendment  is 
necessary  to  "control  government,  control 
its  power,  control  its  interference,  and  con- 
trol it  by  controlling  its  purse  strings."  '" 
Advocates  of  the  spending  limitation  pro- 
posals particularly  argue  that  such  an 
amendment  will  curb  the  future  size  and 
power  of  the  federal  government. ' ' 

4.  Congress,  if  let  alone,  will  not  act  The 
political  pressures  on  Congress,  say  the  sup- 
porters of  these  amendments,  are  too  great 
and  the  Incentives  too  few  for  Congress 
itself  to  exercise  fiscal  restraint.  Congress- 
men, in  their  natural  desire  to  be  re-elected, 
will  resort  to  deficit  spending  to  provide  im- 
mediate benefits  to  their  constituents,  orga- 
nized and  vocal  "special  interest  groups," 
and  entrenched  federal  bureaucracies. 
Rather  than  face  up  to  the  need  for  re- 
straint, they  argue.  Congress  will  keep  "dis- 
guising the  costs  [of  spending]  in  the  form 
of  borrowing  and  inflation  which  are  dif- 
fused over  large  numbers  of  the  rest  of  soci- 
ety. Under  such  conditions,  the  Incentives  of 
the  politicians  clearly  point  toward  ever-in- 
creasing spending  with  continued  inflation- 
ary dei'icits. '  '•  In  the  past  twenty  years  the 
federal  budget  has  been  balanced  only  twice 
(in  fiscal  years  1960  and  1969),  yet  despite 
the  current  high  rate  of  inflation.  Congress 
has  been  unable  to  curb  spending."  Only 
the  constraints  imposed  by  a  constitutional 
prohibition  wUl  halt  this  process. 

III.  THI  AROtTMKirrS  AGAIHST  A 

coHSTrnrnoNAi.  Kuxmnasr 
The  opponents  of  a  constitutional  limita- 
tion on  the  federal  budget  have  argued  that 
an  amendment,  however  drafted,  is  not  de- 
sirable for  the  following  reasons: 

1.  A  constitutional  amendment  loiU  not 
eliminate  ir^/lation  but  may  exacerbate  eco- 
nomic iUs.^"  Opponents  challenge  the  asser- 
tion that  deficits  are  the  major  cause  of  in- 
flation and  argue  that  a  mandatory  bal- 
anced budget  policy  is  much  inferior  to  a 
flexible  fiscal  policy  in  controlling  the  econ- 
omy. They  point,  for  example,  to  a  1976  con- 
gressional staff  study  which  concluded  that 
if  the  federal  budget  had  been  balanced  be- 
tween 1965  and  1974— a  period  of  economic 
growth  followed  by  a  recession  and  then  by 
renewed  growth  accompanied  by  high  infla- 
tion—the result  would  have  been  "substan- 
tial losses  in  output,  and  increases  in  unem- 
ployment, with  very  little,  if  any,  improve- 
ment in  inflation." »'  OpponenU  stress  that 
in  times  of  recession,  the  government  must 
be  free  to  spend  money  to  stimulate  the 
economy  to  prevent  recessions  from  worsen- 
ing into  depressions. 

2.  A  constitutional  amendment  is  unen- 
forceable. The  definition  of  the  federal 
budget,  opponents  point  out,  is  by  no  means 
clear.  Many  governmental  expenditures  for 
programs  such  as  the  Federal  Financing 
Bank  (Which  U  expected  to  spend  $11  billion 
in  fiscal  1980),  for  government-sponsored 
corporations,  such  as  the  Federal  National 
Mortgage  Association  or  the  Student  Loan 
Marketing  Association,  or  for  federal  guar- 
antee programs,  are  now  generally  consid- 


ered "off-budget"  and,  by  law  and  tradition, 
not  included  in  congressional  and  popular 
discussions  of  expenditures  and  deficits." 
Similarly,  tax  subsidies  and  incentives,  con- 
sidered by  many  to  be  a  form  of  "negative" 
governmental  expenditure,  are  not  included 
in  budgetary  decision-making.''  The  defini- 
tional problems,  opponents  argue,  demon- 
strate that  an  imaginative  and  creative  Con- 
gress could  shift  or  hide  expenditures  in 
"off-budget"  items  so  as  to  create  the  illu- 
sion of  a  balanced  budget  without  the  reali- 
ty. As  one  study  recently  observed,  it  would 
be  possible,  for  example,  to  create  a  $100 
billion  national  health  insurance  system 
without  adding  a  single  dollar  to  the 
budget.'*  On  the  other  hand,  to  Include 
these  items  in  the  budget  only  magnifies 
the  problem  of  how  to  balance  it. 

3.  A  mandatory  balanced  Inidget  could 
cause  great  economic  and  social  disloca- 
tions. To  achieve  the  amendment's  pur- 
poses, opponents  argue,  federal  spending 
would  have  to  be  cut  dramatically  or  taxes 
increased  sharply.  To  raise  taxes  significant- 
ly may  not  be  politically  or  economically 
feasible.  The  expenditures  most  vulnerable 
to  a  cost-conscious  Congress  are  likely  to  be 
those  for  many  social  service  programs,  in- 
cluding assistance  to  state  and  local  govern- 
ments. To  reduce  such  spending,  opponents 
argue,  will  only  shift  the  economic  and 
social  burden  now  shouldered  by  the  federal 
government  to  other  levels  of  government." 
Moreover,  the  end  result  may  not  be  a  sig- 
nificant reduction  in  the  total  public  debt. 
Recently,  say  opponents  of  a  constitutional 
amendment,  the  sUtes  have  had  combined 
surpluses  that  closely  match  the  federal  def- 
icit.'* To  cut  federal  spending  by  reducing 
aid  to  states  thus  would  not  reduce  the  total 
amount  of  public  debt,  but  only  transfer  it 
from  Washington  to  the  stete  capitals. 

4.  Constitutional  budget  constraints  will 
impede  the  government's  atrility  to  respond 
to  economic  and  other  crises.  Opponents  of 
a    constitutional    amendment    dispute    the 
proponent's  argument  that  a  flexible  fiscal 
policy  is  unnecessary  and  that  existing  mon- 
etary policy  instnmients  are  sufficient  to 
"fine-tune"  the  economy."  Opponents  also 
assert  that  the    'national  emergency"  ex- 
emption contained  in  most  proposed  amend- 
ments may  be  illusory.  Only  a  simple  major- 
ity of  Congress  is  necessary  to  declare  war, 
but  under  the  proposed  amendments,  two- 
thirds  or  three-fourths  of  Congress  would 
have  to  approve  paying  for  It.  The  difficulty 
of  mustering  such  a  large  majority,  even  in 
times  of  crisis,  could  pose  a  significant  bar- 
rier to  effective  government  action  when  It 
is    most    needed.    A    high    constitutional 
threshold,  it  is  argued,  would  magnify  the 
bargaining  position  of  a  small  minority  of 
Congressmen   who   could   demand   a   high 
(and  Indeed,  unrelated)  price  for  their  votes. 
On  the  other  hand,  government  interven- 
tion in  the  economy,  or  any  new  governmen- 
tal   program    which     required    additional 
spending,  would  be  impossible,  say  the  oppo- 
nents, until  a  problem  reached  crisis  propor- 
tions." 

5.  A  constitutional  amendment  will  shift 
ultimate  budget-making  authority  from  the 
legislative  and  executive  branches  to  the  ju- 
diciary. Since  the  courts  are  the  final  arbi- 
ters of  the  Constitution,  the  Judiciary, 
which  now  plays  little  or  no  role  In  raising 
taxes  and  allocating  revenues— and  is  not 
equipped  to  do  either— will  invariably  be 
thrust  deeply  into  the  budgetary  process  if 
required  to  enforce  an  amendment  In  the 
face  of  congressional  failure  to  comply,  use 
of  accounting  slelghts-of-hand.  or  a  sudden 


downturn  in  the  economy  causing  revenues 
to  fall. 

Further,  opponents  argue,  such  an  amend- 
ment raises  the  possibility  of  hundreds  of 
lawsuits  throughout  the  country  being  filed 
every  year  challenging  each  federal  expend- 
iture or  appropriation  on  constitutional 
grounds.  E>en  if  such  lawsuits  and  the  pros- 
pects of  disastrous  confrontations  between 
the  Supreme  Court  and  Congress  or  the 
President  can  be  avoided,"  the  very  exer- 
cise of  judicial  authority  in  the  budgetary 
process  will  gravely  undermine  the  congres- 
sional law-making  function  and  could  cause 
the  erosion  of  respect  for  the  judicial  proc- 
ess. 

6.  This  is  not  a  proper  subject  for  a  consti- 
tutional amendment.  The  Constitution,  op- 
ponents argue,  establishes  the  basic  struc- 
ture of  our  government  and  guarantees  fun- 
damental rights  to  the  people.  It  has  not 
been  and  should  not  be  amended  to  endorse 
a  particular  economic  theory  or  program.  A 
budget-balancing  amendment,  opponents 
argue,  would  be  like  the  condonation  of 
slavery  in  the  original  constitution  or  the 
short-lived  prohibition  amendment.  It  does 
not  express  the  type  of  "broad  and  enduring 
ideal"  to  which  the  country  can  be  forever 
committed.  Its  inclusion  in  the  Constitution 
would  only  demean  that  document." 

7.  The  same  result  can  be  achieved 
through  legislation.  Opponents  argue  that 
since  the  budget  is  entirely  within  the  con- 
trol of  Congress  and  the  President,  those 
two  branches  now  have  all  the  authority 
they  need  to  enact  legislation  requiring  a 
balanced  budget  or  limiting  federal  spend- 
ing. Such  legislation  can  be  more  precisely 
drawn  than  a  constitutional  amendment  to 
take  into  account  the  nuances  and  distinc- 
tions inherent  in  the  budgetary  process." 
Opponents  reject  the  argument  that  mem- 
bers of  Congress  are  fiscally  irresponsible. 
They  note  that  Congress  recently  over- 
hauled its  budget-making  procedures  and 
each  year  is  required  to  set  a  ceiling  on  ap- 
propriations." As  a  result,  opponents  say. 
Congress  is  taking  its  budget  responsibilities 
seriously  and  shows  a  willingness  to  curtail 
spending."  Finally,  opponents  argue,  if  the 
present  Congress  and  President  cannot  bal- 
ance the  budget,  the  most  appropriate 
remedy  is  to  elect  others  who  can. 


IV.  THE  COMMITTKE'S  RECOMMENDATION 

The  Committee  does  not  express  any  opin- 
ion on  whether  the  federal  budget  should  be 
balanced  or  federal  spending  limited.  Nor 
can  we  express  any  opinion  on  the  likely 
economic  effects  of  pursuing  such  a  fiscal 
policy.  We  note  with  concern,  however,  that 
the  economic  Impact  of  the  proposed  consti- 
tutional amendments  Is  by  no  means  cer- 
tain. The  potential  economic  effects  are 
hotly  disputed  by  economists  and  politi- 
cians; there  Is  no  clear  consensus,  no 
common  Interpretation,  no  uniform  view. 
This  Is  an  area  where  reasonable  people  can 
and  do  disagree.  But  as  Justice  Holmes  cau- 
tioned nearly  seventy-five  years  ago,  dis- 
senting in  Lochner  v.  New  York,  the  "Con- 
stitution Is  not  Intended  to  embody  a  par- 
ticular economic  theory,  whether  of  pater- 
nalism and  the  organic  relation  of  the  citi- 
zen to  the  state  or  of  laissez  faire.""*  Eco- 
nomic policies  are  best  left  to  the  legislative 
and  political  process  created  by  the  Consti- 
tution Itself,  where  the  majority  Is  enabled 
and  expected  to  enact  Its  consensus  Into  law 
and  to  alter  the  law  when  the  majority  view 
changes. 
More  significantly,  adoption  of  any  of  the 

proposed  amendments  would  effect  a  funda- 
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mental— and  In  our  view  unwarranted- 
change  in  the  character  of  the  Constitution. 
The  proposed  amendments  are  unlike  any 
other  existing  amendments  both  in  form 
and  In  substance.  Of  the  twenty-six  amend- 
ments ratified  since  1789,  twelve  protect  the 
rights  of  Individuals:  amendments  1-10  (the 
Bill  of  Rights),  13  (prohibiting  slavery)  and 
14  (prohibiting  state  Infringement  of  due 
process  and  equal  protection).  Five  amend- 
ments extend  the  right  to  vote:  15  (race),  19 
(sex),  23  (District  of  Columbia  residents),  24 
(poll  tax),  and  26  (eighteen-year  olds). 
Seven  amendments,  and  a  section  of  the 
14th  amendment,  deal  with  the  structure  of 
government:  11  (judicial  power),  12  (elector- 
al college).  14  (counting  former  slaves  In  ap- 
portionment of  House)."  16  (Income  tax), 
17  (popular  election  of  Senators),  20  (fixing 
dates  of  congressional  sessions  and  presiden- 
tial inaugurations:  presidential  succession), 
22  (limiting  presidential  tenure),  and  25 
(presidential  disability  and  succession). 

This  history  shows  that  the  amendment 
process  has  t>een  sparingly  used,  almost 
always  In  order  to  correct  what  Madison 
called  "discovered  faults""  In  the  original 
governmental  structure  or  to  protect 
against  governmental  Infringement  of  fun- 
damental rights.  The  amendments,  like  the 
original  Constitution,  have  carefully  avoid- 
ed endorsing  specific  programs  or  Imposing 
restraints  upon  the  government's  freedom 
to  act  beyond  the  minimum  necessary  to 
protect  Individual  liberty  and  preserve  a  fed- 
eral system." 

The  only  exceptions  to  this  pattern  are 
the  18th  and  21st  amendments.  Imposing 
and  then  repealing  prohibition.  The  pro- 
posed budget  amendments  are  more  like  the 
prohibition  amendments  than  any  other.  Al- 
though they  do  not  seek  to  achieve  the 
same  purposes,  they  act  alike  In  that  they 
do  not  state  fundamental  principles  to 
which  we  firmly  and  irrevocably  commit 
ourselves  as  a  nation:  nor  do  they  correct 
errors  In  the  constitutional  structure  of  gov- 
ernment or  safeguard  individual  rights.  Like 
the  prohibition  amendment,  the  proposed 
budget-balancing  amendments  reflect  much 
less  basic  and  more  transitory  concerns 
which,  however  popular  they  may  now  be, 
do  not,  in  our  view,  warrant  elevation  to 
permanent  constitutional  status.  The  practi- 
cal and  policy  Issues  raised  by  the  amend- 
ments are  best  left  to  the  political  arena. 
The  appropriate  remedy  for  dealing  with  a 
spendthrift  Congress  Is  not  a  constitutional 
amendment,  but  the  election  of  more  frugal 
Congressmen. 

Moreover,  the  proposed  drafts  are  either 
so  broad  as  to  pose  the  difficult  problems  of 
implementation.  Interpretation  and  enforce- 
ment previously  discussed,  or  so  lengthy  and 
full  of  technical  jargon  as  to  be  wholly  In- 
consistent with  the  rest  of  the  Constitu- 
tion." Any  such  amendment  is  likely  to 
result  annually  In  a  host  of  recurring  law- 
suits challenging  particular  federal  expendi- 
tures or  appropriations.  Judges,  even  those 
on  the  Supreme  Court,  are  poorly  equipped 
to  decide  such  questions  as  what  the  tax 
rate  should  be  or  which  government  pro- 
gram should  be  cut  In  order  to  balance  the 
budget  In  the  face  of  congressional  or  presi- 
dential Inability  or  unwillingness  to  do  so. 
Judicial  Involvement  In  such  controversies— 
the  only  apparent  means  of  enforcing  such 
an  amendment— would  radically  alter  the 
present  division  of  responsibility  and  power 
among  the  three  branches  of  government 
and  Inevitably  weaken  both  the  courts  and 
the  Congress. 

The  override  or  exception  provisions  of 
the  proposed  amendments  are  themselves 


unique  and  pose  difficult  constitutional 
problems.  At  present,  no  provision  of  the 
Constitution  requries  a  three-quarters  vote 
of  Congress."  A  constitutional  requirement 
of  two-thirds  of  either  house  of  Congress  is 
rare  and  applies  only  to  votes  affecting  the 
basic  separation  of  powers  among  the  three 
branches  of  government:  to  override  presi- 
dential vetos  (Art.  I,  Sec.  7),  to  convict  fol- 
lowing an  Impeachment  (Art.  I,  Sec.  3),  to 
expel  a  congressman  or  senator  (Art.  11,  Sec. 
2),  to  propose  constitutional  amendments 
(Art.  V),  and  to  resolve  disputes  over  presi- 
dential disability  (25th  Amend.)."  In  all 
other  matters,  a  simple  majority  suffices. 

The  proposed  amendements  would  effec- 
tively undo  this  principle  of  majority  rule. 
Under  most  of  the  proposals.  If  the  govern- 
ment were  already  spending  to  the  constitu- 
tional limit,  war,  military  or  other  emergen- 
cies of  any  sort— Indeed,  any  new  govern- 
ment activity  needing  major  additional  ex- 
penditures-would require  a  two-thirds  or 
even  a  three-fourths  vote  of  the  Congress. 
The  potential  for  government  chaos  or  for  a 
tyranny  of  the  minority  defeating  any  con- 
troversial or  new  project  would  be  Immense. 

In  sum,  the  "blunt  weapon"*'  of  a  consti- 
tutional amendment  Is  a  wholly  Inappropri- 
ate means  of  solving  the  complex,  uncertain 
and  ever-changing  economic  problems 
which  confront  our  nation.  Today's  pana- 
cea, if  elevated  to  constitutional  status.  Is 
likely  to  become  tomorrow's  problem. 

As  Alexander  Hamilton  cautioned  nearly 
two  hundred  years  ago: 

"Constitutions  of  civil  government  are  not 
to  be  framed  up>on  a  calculation  of  existing 
exigencies,  but  upon  a  combination  of  these 
with  the  probable  exigencies  of  ages  .  .  . 
Nothing,  therefore,  can  be  more  fallacious 
than  to  Infer  the  extent  of  any  power 
proper  to  be  lodged  In  the  national  govern- 
ment from  an  estimate  of  Its  Immediate  ne- 
cessities. There  ought  to  be  a  CAPACITY  to 
provide  for  future  contingencies  as  they 
may  happen:  and  as  these  are  Illimitable  In 
their  nature,  so  It  Is  Impossible  safely  to 
limit  that  capacity."*' 

The  Constitution  has  retained  Its  effec- 
tiveness as  our  national  charter  because  we 
have  generally  followed  Hamilton's  advice. 
The  proposed  budget  balancing  amend- 
ments do  just  the  opposite:  they  would  at- 
tempt to  limit  the  Illimitable  and  restrict 
the  federal  government's  capacity  19  devise 
new  solutions  to  as  yet  unforeseen  prob- 
lems. 

For  these  reasons,  the  Committee  opposes 
a  constitutional  amendment  as  the  method 
of  balancing  the  federal  budget  or  limiting 
federal  spending. 
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M.  Kaye,  Robert  J.  Kheel,  Daniel  J. 
Komsteln,  Victor  Lewkow,  Leslie 
Lupert,  Otto  Obermaier,  Michael 
Oberman,  Robert  C.  Sheehan,  Jona- 
than Siegfried,  Alan  R.  Sloate,  Karen 
Welner,  Dennis  R.  "Meager.  Carolyn 
Zlegler. 
May  1979 

FOOTNOTES 

'  The  exact  number  depends  upon  who  is  count- 
ing. The  National  Taxpayers  Union,  a  leading  pro- 
ponent of  the  constitutional  convention  approach, 
claims  30  sUtes,  N.Y.  Times,  Apr.  28.  1979.  at  20. 
col.  1.  Thirty-four  states  must  petition  Congress  in 


order  for  a  convention  to  be  convened  under  Article 
V  of  the  Constitution.  For  a  detailed  discussion  of 
the  procedural  questions  raised  by  a  constitutional 
convention,  see  ABA  Special  Constitutional  Con- 
vention Study  Committee.  AmendTnent  of  tht  Con- 
stitution  by  the  Convention  Method  Under  Article  V 
(1974)  and  Committee  on  Federal  Legislation.  Pro- 
posed Procedures  for  Federal  Constitutional  Con- 
ventions fS.  21S),  27  RCCORD  of  N.Y.C.B_A.  327 
(1972). 

'  See,  e.g..  President  Fighting  Budget  Convention, 
N.y.  Times.  Mar.  21.  1979.  at  Al.  col.  6;  Tim,  Feb. 
19.  1979.  at  18-21;  Congress  Seeks  Handle  on  Spend- 
ing Restraint  Issue,  Cong.  Q..  Feb.  17,  1979.  at  267- 
70. 

'An  excellent  brief  history  of  state  resolutions 
calling  for  a  constitutional  convention  can  be  found 
in  B.  Prager  and  G.  Milmoe,  "Article  V  Applications 
Submitted  Since  1789. "  which  appears  as  Appendix 
B  to  ABA  Special  Constitutional  Convention  Study 
Committee,  supra  n.l.  at  59-77  cheretnafter  cited  as 
Prager). 

•  Prager  at  73. 
•/>rooerat6«-«9 

'Group  Wants  to  Balance  Sation's  Checkbook, 
Cong.  Q..  Feb.  17.  1979.  at  277-79. 

'  Time.  Feb.  19.  1979.  at  18.  21.  Some  fifty  propos- 
als are  described  (and  criticized)  In  Memorandum 
from  J.  Scheu  and  I.  Shuster  to  Sen.  Muskle.  Mar. 
1.  1979.  which  Is  printed  at  125  Cong.  Rec..  S2443- 
45  (daily  ed.  Mar.  8.  1979). 

•  The  proposals  are  cited  by  their  numbers  in  the 
current  session  of  Congress  (96th  Cong..  1st.  Sess.). 

■  By  contrast,  a  declaration  of  war  under  Article 

I.  Section  8  of  the  Constitution  requires  only  a 
simple  majority  of  Congress. 

<°The  amendment  provides  two  ways  to  secure 
the  concurrence  of  the  President:  the  recommenda- 
tion by  the  President  in  a  'special  message  to  Con- 
gress" of  a  "concurrent  resolution"  declaring  a  na- 
tional emergency,  or  the  passage  by  Congress  of  a 
""Joint  resolution""  which  requires  Presidential  ap- 
proval. 

"  S.J.  Res.  S6  Is  a  revised  version  of  a  proposal  de- 
veloped by  the  National  Tax  Limitation  Committee, 
of  which  Dr.  Friedman  is  a  principal  member.  "The 
full  text  of  the  original  proposal  is  printed  at  125 
COHO.  Ric.  S975  (Feb.  1.  1979).  See,  A  Tax  Group 
Urges  Amendment  Linking  Spending  to  GNP  Gain, 
N.Y.  "Hmes,  Jan.  31.  1979  at  A12.  col.  2-3. 

■'  Under  the  original  Friedman  proposal,  supra  a. 

II,  three-fourths  of  Congress  could  not  change  the 
total  spending  limitation  (which.  In  effect,  is  to 
amend  section  1  of  the  amendment)  without  ap- 
proval of  a  majority  of  state  legislatures.  "The  origi- 
nal proposal  also  contained  a  provision  to  govern 
judicial  enforcement.  Its  section  7  would  have  limit- 
ed standing  to  members  of  Congress  suing  in  the 
District  of  Columbia  federal  district  court.  "The 
only  permissible  defendant  would  have  been  the 
"Treasury  of  the  United  States  who  would  be  given 
authority  over  all  government  spending  if  neces- 
sary to  enforce  a  court  order.  The  court,  however, 
could  "not  specify  the  particular  outlays  to  be 
made  or  reduced."  Compliance  with  any  court  order 
had  to  occur  within  three  fiscal  years.  125  Cone. 
Rrc.  S975  (daUy  ed.  Feb.  1,  1979). 

'■"The  Committee  expresses  no  opinion  on  the 
economic  arguments  for  or  against  the  proposed 
amendments:  they  are  included  herein  in  order  to 
present  a  complete  picture.  The  economic  argu- 
ments in  favor  of  a  constitutional  amendment  are 
summarized  In  an  August  1978  Report  of  Commit- 
tee to  Investigate  a  Balanced  Federal  Budget  of  the 
Democratic  Research  Organization  (DRO)  which  Is 
printed  at  124  Cone.  Rec.  11SS02-10  (dally  ed.  Aug. 
16.  1978)  (hereinafter  cited  as  DRO  Report). 

"DRO  Report  at  11SS07-08:  N  Jacoby.  Why  the 
Federal  Constitution  Shoxdd  Reguire  a  Balanced 
Budget  (undated  paper  available  from  the  National 
Taxpayers  Union). 

"  DRO  Report  at  11SS05. 

"  125  Cong.  Rec.  S975  (daily  ed.  Feb.  1.  1979)  (re- 
marks of  Sen.  Heinz). 

"For  a  description  of  the  effects  of  a  spending 
limitation  amendment  on  the  size  of  the  federal 
budget,  see  125  Coifc.  Rec.  S4037-40  (daily  ed.  Apr. 
5.  1979)  (remarks  of  Sen.  Heinz  and  Stone).  See  also 
Wicker.  Brown  v.  Budget.  N.Y.  Times.  Apr.  10.  1979. 
at  A19.  col.  5-6. 

>•  Davidson.  Reguiring  a  Balancing  Budget,  Wash. 
Post.  Mar.  6.  1979  at  A19.  col.  1-3;  N.  Jacoby.  supra 
n.l3. 

'•Budget  Receipts  and  Outlays,  19S7S0,  CoNC.  Q.. 
Feb.  17.  1979  at  272:  Roberts.  Congress  and  the 
Budget,  NY.  "limes.  Apr.  26.  1979.  at  BIO.  col.  1-2; 
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Senate  Defeats  Attempt  To  Balance  U.S.  Budget. 
N.Y.  Times.  Apr.  25.  1979.  at  A24.  col.  1. 

■  The  economic  arguments  against  a  constitution- 
al amendment  are  summarized  in  a  Congressional 
Research  Service  report.  Constitutional  Limita- 
tions on  the  Budget,  which  appears  at  125  Cone. 
Rk.  S3445-S1  (d«11y  ed.  Mar.  8.  1979)  (hereinafter 
cited  as  CRS  Report).  See  also  Silk.  A  Budget 
Amendment  Could  Be  the  Wrong  Easy  Anstcer.  N.Y. 
Times.  Mar.  11,  1979.  S  4.  p.  4,  col.  1-3:  Anderson, 
The  Budget  and  the  Constitution:  The  Historical 
Experience.  Wash.  Post,  Feb.  12.  1979.  at  A19.  col. 
1-4. 

"Joint  Economic  Committee.  Studies  in  Fiscal 
Policy:  The  Economic  Impact  of  Alternative  Fiscal 
Policies.  94th  Cong..  2d  Sess.  at '18  (Comm.  Print 
1976). 

"  CRS  Report  at  82447-48. 

'CRS  Report  at  2449;  Survey.  Federal  Income 
Tax  Reform.  The  Varied  Approaches  Necessary  to 
Replace  Tax  Expenditures  with  Direct  OovemTnen- 
tal  Assistance.  84  Harv.  L.  RiV.  352  (1970). 

"  CRS  Report  at  S2448. 

••  Editorial.  The  Balanced  Budget  Boomerang, 
N.Y.  Times.  Peb  27.  1979  at  Aia.  col.  1-3:  StaUs' 
Push  for  Balanced  Budget  Presents  Dilemma  for 
Congress.  N.Y.  Times.  Jan.  29.  1979  at  AIS,  col.  2-3. 
As  much  as  75%  of  federal  expenditures  are  "un- 
controllable under  existing  law,"  that  is.  they  are 
required  by  prior  legislative  or  executive  action  to 
pay  for  entitlement  programs  ie.g..  social  security, 
unemployment  insurance,  welfare),  certain  defense 
allocations,  debt  service  and  other  items.  CRS 
Report  at  S2446.  S2449-50.  These  expenditures 
make  discretionary  social  service  programs  and  fed- 
eral assistance  to  states  and  local  governments  par- 
ticularly attractive  targets. 

■■  Address  of  Sen.  Edmund  S.  Muskie  to  National 
Press  aub  (Washington.  DC),  Peb.  13.  1979:  125 
CoHC.  Rk.  S1033  (daUy  ed.  Peb.  5.  1979)  (remarks 
of  Sen.  R.  Byrd). 

"  CRS  Report  at  S2450:  125  CoRO.  Rkc.  S1032 
(daily  ed.  Peb.  5.  1979)  (remarks  of  Sen.  R.  Byrd): 
Silk.  A  Budget  Amendment  Could  Be  the  Wrong 
Easy  Ansieer.  NY.  Times.  Mar.  11.  1979  14.  at  4. 
col.  1-3. 

"  CRS  Report  at  S2447:  Memorandum  from  J. 
Scheu  and  L.  Shuster  to  Sen.  Muskie.  Mar.  1,  1979 
printed  at  125  Cone.  Ric.  S3443-45  (daily  ed.  Mar. 
8.  1979). 

»  The  original  Friedman  proposal  would  attempt 
to  avoid  such  confrontations  by  limiting  standing 
only  to  members  of  Congress  suing  in  Washington 
and  by  limiting  the  courts'  authority  to  decide  how 
to  reduce  expenditures.  125  Cone.  Rec.  S975  (daily 
cd.  Feb.  1. 1979).  See  n.  12.  supra. 

radum  from  Prof.  L.  Tribe  to  T.  Kraft 
t  to  the  Pres.).  Jan.  17.  1979  at  3-5  (herein- 
after cited  as  Tritx  Memoraruium'). 

»'  Tribe  Memorandum  at  8. 

"Congressional  Budget  Act  of  1974.  Pub.  L.  No. 
93-344.  88  Stat  297  il974):  Weaver,  Congress  and 
lU  Fiscal  Role,  NY.  Times.  Apr.  14.  1979.  at  7,  col. 
3-4. 

'*  Indeed,  a  sutute  enacted  last  year  (Pub.  U  No. 
95-435,  92  SUt.  1053.  i  7,  31  U.S.C.  i  27)  provides 
that  [bleglnning  with  fiscal  year  1981.  the  total 
budget  outlays  of  the  Federal  Government  shall 
not  exceed  its  receipts. "  See  Senate  Panel  Votes 
Plan  to  Balance  Budget  in  19S1.  N.Y.  Times.  Apr. 
11.  1979.  at  A17.  col.  1-3:  Budget  BattU  Opens  in 
House  Committee.  N.Y.  Times.  Apr.  3.  1979.  at  D2. 
eoL  5-<:  CAS  Report  at  82447. 

"Lochner  v.  Nev  YorK  198  D.&  45.  75  (1905) 
(dissenting  opinion). 

"  Two  other  sections  of  the  Fourteenth  Amend- 
ment treat  specific  problems  created  by  the  after- 
math of  the  Civil  War.  Section  3  disqualifies  former 
Confederate  officials  from  public  office,  and  section 
4  affirms  the  validity  of  the  Union's  War  debt  and 
invalidates  the  Confederacy's  debt.  In  addition  to 
this  reference  in  section  4  of  the  14th  Amendment, 
the  public  debt  is  mentioned  only  two  other  times 
In  the  Constitution:  Art.  I.  Sec.  8  (  "The  Congress 
shall  have  Power  ...  to  pay  the  Debts  ...  of  the 
United  States")  and  Art.  VI  ("All  DebU  contracted 
and  Engagements  entered  into"  prior  to  the  adop- 
tion of  the  Constitution  shall  be  valid). 

>•  TTie  Federalut  No.  43  (J.  Madison)  at  278 
(Mentor  Books  ed.  1961). 

>'  Cf ..  Reasons  for  the  Repeal  of  the  Eighteenth 
Amendment,  Address  of  Joseph  H.  Choate.  Jr.. 
before  the  N.Y.  Civic  Ponim.  Jan.  17.  1930:  "Our 
Constitution  is  a  frame  of  government.  It  creates 
Legislative.  Executive  and  Judicial  authorities,  and 
distributes  powers  among  them.  Its  fundamental 


and  unchangeable  theory  is  that  it  creates  a  gov- 
ernment of  delegated  power  only,  and  is  based  on 
the  representative  system.  As  concerns  legislation- 
rules  of  conduct— it  comprises  certain  definite  and 
limited  grants  of  power  to  Congress  to  enact  such 
rules,  but  does  not— except  for  Prohibition— pre- 
scribe any  rule  whatever." 

'•  TrH)e  Memorandum  at  3-4.  Rovere.  Affairs  of 
StaUs.  Thi  New  YoRKOi.  Mar.  19.  1979.  at  136.  138 
(An  amendment  full  of  definitions  "would  come 
close  to  introducing  algebraic  formulas  into  a  docu- 
ment that  can  at  present  be  read  at  a  sitting  and 
understood  ...  by  any  reasonably  literate  citizen. 
In  contrast  to  it.  the  Constitution  of  the  State  of 
New  York  is  so  long  and  has  been  so  often  amended 
that  It  is  difficult  even  for  purists  to  recall  what  is 
in  it  and  what  is  not.") 

'•The  only  lise  of  a  three-fourths  vote  in  the 
Constitution  is  the  number  of  states  necessary  to 
ratify  an  amendment  to  the  Constitution  pursuant 
to  Article  V. 

•°  In  addition,  section  3  of  the  Fourteenth 
Amendment  provided  that  a  two-thirds  vote  of  Con- 
gress was  necessary  to  grant  exemptions  from  the 
prohibition  against  holding  public  office  imposed 
upon  former  Confederate  officials. 

•  ■  Editorial.  77ie  Neie.  Neic  Federalism,  Wail  St. 
J..  Jan.  10.  1979  at  22.  col.  1. 

"  The  Federalist  No.  34  (A.  Hamilton)  at  207 
(Mentor  Books  ed.  1961). 

(Express  mail] 

JXTLT  31.  1982. 
Hon.  Max  Baccus, 
U.S.  Senator, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

S.J.  RES.  S8  AND  H.J.  RKS.  3S0 

Dear  Senator  Badcus:  You  have  asked 
our  Committee  by  July  22,  1982.  to  expand 
briefly  on  the  statements  in  my  letter  to 
members  of  Congress  dated  June  18,  1982. 
to  the  effect  that,  despite  barriers  to  judi- 
cial review  posed  by  standing  and  political 
question  doctrines,  the  proposed  budget-bal- 
ancing constitutional  amendment  is  likely 
to  involve  the  judiciary  extensively  in  the 
budgetary  process.  This  letter  constitutes 
our  response. 

STANDING 

Our  Committees  October  1979  report. 
Citizens'  Standing  to  Sue  in  Feeteral  Court, 
states  that  "it  is  virtually  impossible  to  ra- 
tionalize the  decisions  of  the  [Supreme] 
Court  in  this  area."  This  continues  to  be 
true,  and  It  is  therefore  virtually  Impossible 
to  predict  how  standing  issues  will  be  decid- 
ed in  suits  brought  under  the  budget-bal- 
ancing constitutional  amendment.  Lf  en- 
acted. However,  there  is  a  substantial  possi- 
bility that  any  taxpayer  would  have  stand- 
ing to  challenge  expenditures,  appropria- 
tions or  congressional  determinations  of 
definitions  such  as  "national  Income" 
claimed  to  be  tn  violation  of  the  amend- 
ment. Moreover,  given  the  fact  that  the 
budget-balancing  amendment  would  be 
adopted  for  the  very  purpose  of  restraining 
Congress  and  the  fact  that  countless  citi- 
zens with  different  Interests  would  chal- 
lenge congressional  action  In  court,  it  Is  all 
but  certain  that  at  least  some  plaintiffs 
challenging  congressional  action  on  the 
basis  of  the  amendment  will  be  held  to  have 
standing. 

In  FUut  v.  Cohen,  392  U.S.  83  (1968),  the 
Supreme  Court  accorded  to  taxpayers 
standing  to  challenge  the  expenditure  of 
federal  funds  to  assist  religious  schools.  The 
Court  stated  in  Flast  that  taxpayer  standing 
should  exist  where  the  taxpayer  establishes 
(Da  logical  link  between  his  status  as  a  Ux- 
payer  and  the  type  of  legislative  enactment 
attacked  and  (2)  a  link  between  that  status 
and  the  precise  nature  of  the  constitutional 
infringement  alleged.  In  Float,  that  test  was 
held  to  be  met  because  (1)  plaintiff  was 


challenging  an  appropriation  rather  than  a 
regulatory  measure,  and  (2)  the  constitu- 
tional infringement  alleged  exceeded  a  spe- 
cific constitutional  limitation  on  the  exer- 
cise of  the  congressional  spending  power, 
i.e..  the  establishment  clause  of  the  f^rst 
Amendment. 

While  the  Court  has  not  yet  extended 
Flast  to  cases  not  arising  under  the  estab- 
lishment clause,  a  strong  argument  csin  be 
made  that  Flast  supports  a  taxpayer's 
standing  to  challenge  appropriations  or  ex- 
penditures under  a  budget-balancing 
amendment.  The  budget-balancing  amend- 
ment would  be,  even  more  clearly  than  the 
establishment  clause,  a  specific  constitution- 
al limitation  directed  at  the  congressional 
spending  power. 

Even  if  Flast  is  not  extended  to  cases 
under  the  new  amendment,  or  if  cases 
should  arise  to  which  the  Flast  doctrine  is 
held  inapplicable,  it  is  possible  that  stand- 
ing will  be  upheld  in  particular  cases  under 
the  rationale  of  Data  Processing  Service  Or- 
ganizations, Inc.  V.  Camp,  397  U.S.  150 
(1970).  In  Data  Processing,  the  court  held 
that  a  plaintiff  challenging  governmental 
action  may  establish  his  standing  by  show- 
ing that  (1)  the  challenged  action  has 
caused  him  injury  in  fact,  economic  or  oth- 
erwise, and  (2)  the  interest  he  seeks  to  pro- 
tect Is  arguably  within  the  zone  of  interests 
to  be  protected  or  regulated  by  the  statute 
or  constitutional  guarantee  in  question. 
Subsequent  Supreme  Court  cases  have  ap- 
plied the  causation  test  with  varying  strict- 
ness—i.e.,  some  cases  seem  to  Insist  on  a 
more  direct  causal  connection  than  others— 
and  have  virtually  Ignored  the  '"zone  of  In- 
terests" test.  We  cannot  pr-3dlct  how  Data 
Processing  would  be  applied  in  a  challenge 
to  particular  governmental  action  as  a  viola- 
tion of  a  budget-balancing  amendment. 
However,  there  Is  a  likelihood  that  In  some 
portion  of  the  cases  the  courts  will  find  that 
plaintiffs  have  standing  on  account  of  the 
injurtes  they  sustained  and  the  relationship 
between  the  Interests  sought  to  be  protected 
by  the  plaintiff  and  the  Interests  protected 
by  the  budget-balancing  amendment. 

POLI'nCAL  QlTESTIO:«S 

The  "political  question"  doctrine  holds 
that  certain  questions  arising  under  the 
Constitution  are  to  be  determined  solely  by 
the  ""political"  branches  of  government— I.e., 
the  executive  and  legislative  branches— and 
not  by  the  courts.  The  contours  of  the  ""po- 
litical question"  doctrine  are  amorphous 
and  shifting.  Among  the  relatively  rare  ex- 
amples of  questions  that  have  been  held  to 
be  political  are  some  questions  affecting  the 
foreign  relations  of  the  United  States  (e.g.. 
Ex  Parte  Peru,  318  U.S.  578  (1943)).  ques- 
tions arising  under  the  constitutional  provi- 
sion guaranteeing  to  the  states  a  republican 
form  of  government  (e.g..  Pacific  States 
Telephone  &  Telegraph  Co.  v.  Oregon,  223 
U.S.  118  (1912)),  and  questions  as  to  the  pro- 
cedures followed  by  states  in  ratifying 
amendments  to  the  Constitution  (e.g.,  Cole- 
man V.  Miller.  307  U.S.  433  (1939)).  While  it 
Is  very  difficult  to  characterize  political 
questions  In  general  terms,  we  seriously 
doubt  that  all  questions  arising  under  the 
proposed  budget-balancing  amendment 
would  be  held  to  be  political,  particularly  in 
light  of  the  admission  in  the  Report  of  the 
Senate  Committee  on  the  Judiciary  (pp.  65- 
66)  that  judicial  review  of  cases  arising  in 
the  context  of  the  proposed  amendment  Is 
not  prohibited,  and  ought  to  be  allowed  in 
the  case  of  '"the  most  serious  and  unambig- 
uous violations." 


UMI 


In  sum,  we  think  it  unlikely  that  either 
standing  or  political  question  d(x;trines 
would  prevent  extensive  litigation  in  the 
federal  courts  under  the  proposed  budget- 
balancing  amendment,  and  the  consequent 
involvement  of  the  courts  in  the  budgetary 
process.  To  hold  that  there  can  be  no  role 
for  the  courts  would  be.  In  effect,  to  hold 
that  Congress  and  the  President  may  Ignore 
the  amendmentMf  they  choose  to  do  so— a 
conclusion  we  think  the  Supreme  Court  is 
unlikely  to  reach. 

I  hope  that  the  foregoing  will  be  useful. 
As  you  know,  we  appreciate  your  consider- 
ation of  our  views. 
Sincerely  yours. 

Jack  David. 

Mr.  BAUCUS.  Mr.  President,  I  shall 
conclucie  by  reading  the  summation 
paragraph  in  the  letter  from  the  New 
York  City  Bar  Association  which 
states  as  follows: 

In  sum,  we  think  it  unlikely  that  either 
standing  or  political  question  doctrines 
would  prevent  extensive  litigation  in  the 
Federal  courts  under  the  proposed  budget- 
balancing  amendment,  and  the  consequent 
Involvement  of  the  courts  In  the  budgetary 
process.  To  hold  that  there  can  be  no  role 
for  the  courts  would  be.  In  effect,  to  hold 
that  Congress  and  the  President  may  ignore 
the  amendment  If  they  choose  to  do  so— a 
conclusion  we  think  the  Supreme  Court  is 
unlikely  to  reach. 

Mr.  President,  I  agree  with  that 
paragraph.  It  is  a  further  reason  why  I 
think  it  is  unwise  to  cast  in  stone  a 
constitutional  requirement  that  will 
by  definition  transfer  a  substantial 
amount  of  economic  policy  decision- 
making from  Congress  to  the  Federal 
courts. 

Mr.  President,  I  thank  the  Chair  and 
I  thank  the  Senator  from  Maryland 
for  his  efforts  in  offering  this  amend- 
ment, and  I  reserve  the  remainder  of 
my  time. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Mary- 
land that  the  amendment  has  not 
been  laid  before  the  Senate. 

The  Senator  from  Montana  spoke 
under  a  unanimous-consent  agreement 
to  speak  prior  to  the  amendment  being 
laid  before  the  Senate. 

Amendment  No.  1931 

(Purpose:  To  provide  a  statutory  basis  for  a 
balanced  budget) 

Mr.  MATHIAS.  Mr.  President,  on 
behalf  of  the  Senator  from  Montana 
and  myself.  I  call  up  amendment  No. 
1931,  which  had  been  debated  previ- 
ously and  was  temporarily  put  aside 
early  last  week. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Ma- 
THiAS),  for  himself  and  Mr.  Baccxjs,  pro- 
F>osed  as  amendment  numbered  1931. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  2,  beginning  with  line  1,  strike 
out  through  line  14  on  page  4  and  insert  the 
following: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  title  III  of 
the  Congressional  Budget  Act  of  1974  Is 
amended  by  inserting  after  section  301  the 
following  new  sections: 

""LIMITATIONS  ON  017TLAYS  AND  REVENUES 

'"Sec.  301A.  (a)  Specification  op  Limita- 
tions.— 

""(1)  Nothwithstanding  any  other  provi- 
sion of  this  Act,  it  shall  not  be  in  order  In 
the  Senate  or  the  House  of  Respresentatlves 
to  consider  any  concurrent  resolution  on 
the  budget  for  any  fiscal  year  beginning 
after  September  30,  1982,  or  any  amend- 
ment thereto  or  any  conference  report 
thereon  if— 

'"(A)  the  adoption  of  such  concurrent  reso- 
lution as  reported: 

""(B)  the  adoption  of  such  amendment:  or 

"(C)  the  adoption  of  the  concurrent  reso- 
lution in  the  form  recommended  in  such 
conference  report 
would  cause— 

"'(i)  the  appropriate  level  of  total  budget 
outlays  specified  in  such  concurrent  resolu- 
tion for  such  fiscal  year  to  exceed  the  rec- 
ommended level  of  Federal  revenues  set 
forth  in  such  concurrent  resolution  for  such 
fiscal  year:  or 

"(ID  the  recommended  level  of  Federal 
revenues  set  forth  in  such  concurrent  reso- 
lution for  such  fiscal  year  to  exceed  the  rec- 
ommended level  of  Federal  revenues  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  preceding  such  fiscal  year  by  a  percent- 
age greater  than  the  percentage  of  increase 
In  the  gross  national  income  which  occurred 
during  the  calendar  year  ending  before  the 
first  day  of  such  fiscal  year. 

"(2)  For  purposes  of  paragraph  (1).  the 
budget  outlays  to  be  made  during  a  fiscal 
year,  the  revenues  to  be  received  during  a 
fiscal  year,  and  the  gross  national  Income 
for  a  calendar  year  shall  be  determined  on 
the  basis  of  estimates  by  the  Director  of  the 
Congressional  Budget  Office. 

"(b)  Waivers.— 

'"(1)  The  provisions  of  clause  (I)  of  subsec- 
tion (aXl)  may  be  waived  in  the  Senate  or 
the  House  of  Representatives  with  respect 
to  the  consideration  of  a  concurrent  resolu- 
tion on  the  budget  or  any  amendment 
thereto  of  any  conference  report  thereon  if 
three-fifths  of  the  Members,  duly  chosen 
and  sworn,  of  the  Senate  or  the  House  of 
Representatives,  as  the  caae  may  be,  vote  to 
waive  such  provisions  with  respect  to  the 
consideration  of  such  concurrent  resolution, 
amendment,  or  conference  report. 

'"(2)  The  provisions  of  clause  (ID  of  subsec- 
tion (a)(1)  may  be  waived  In  the  Senate  or 
the  House  of  Representatives  with  respect 
to  the  consideration  of  a  concurrent  resolu- 
tion on  the  budget  or  any  amendment 
thereto  or  any  conference  report  thereon  if 
a  majority  of  the  Meml)ers,  duly  chosen  and 
sworn,  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  vote  to  waive 
such  provisions  with  respect  to  the  consider- 
ation of  such  concurrent  resolution,  amend- 
ment, or  conference  report. 

"(3)  If  a  declaration  of  war  Is  In  effect  in  a 
fiscal  year,  the  provisions  of  clauses  (i)  and 
(ID  of  subsection  (a)(1)  may  be  waived  in  the 


Senate  or  the  House  of  Representatives 
with  respect  to  the  consideration  of  any 
concurrent  resolution  on  the  budget  for 
such  fiscal  year  or  the  next  succeeding  fiscal 
year,  or  any  amendment  thereto  or  any  con- 
ference report  thereon,  by  a  majority  vote 
of  the  Members  of  the  Senate  or  the  House 
of  Representatives,  as  the  case  may  be, 
present  and  voting 

"'INCLUSION  OF  ALL  FEDfSlAL  ACTIVITIES  IK 
CONCURRENT  RESOLUTIONS  ON  THE  BUDGET 

"Sec.  301B.  Notwithstanding  any  other 
provisions  of  law.  the  appropriate  level  of 
total  budget  authority  and  total  budget  out- 
lays and  the  recommended  level  of  Federal 
revenues  set  forth  in  any  concurrent  resolu- 
tion on  the  budget  shall  include  the  budget 
authority  and  outlays  for,  and  revenues  and 
receipts  from,  all  activities  of  all  depart- 
ments, agencies,  establishments,  and  instru- 
mentalities of  the  Federal  Oovemment, 
except  revenues  derived  from  borrowing  and 
outlays  for  repayment  of  debt  principal.". 

(b)  Section  904(b)  of  such  Act  Is  amended 
by  Inserting  "(except  section  301A)"  after 
'"IV". 

(c)  The  table  of  contents  in  section  Kb)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by  in- 
serting alter  the  item  relating  to  section  301 
the  following  new  Items: 

"Sec.  301  A.  Limitations  on  outlays  and  reve- 
nues. 

"Sec.  301B.  Inclusion  of  all  Federal  activi- 
ties in  concurrent  resolutions 
on  the  budget.". 

(d)  Section  201  of  the  Budget  and  Ac- 
coimting  Act.  1921,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Notwithstanding  any  other  provision 
of  law,  the  President  shall  include  In  the 
Budget  submitted  under  subsection  (a)  pro- 
posed budget  authority  and  estimates  of 
outlays  and  receipts  for  all  activities  of  all 
departments,  establishments,  and  instru- 
mentalities of  the  Federal  Oovemment, 
except  estimates  of  receipts  derived  from 
borrowing  and  estimates  of  outlays  for  the 
repayment  of  debt  principal.". 

Mr.  MATHIAS.  Let  me  pose  a  parlia- 
mentary inquiry  of  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MATHIAS.  There  was  permis- 
sion granted  by  unanimous  consent  to 
call  up  this  amendment  notwithstand- 
ing certain  provisions  of  the  Budget 
Act.  It  is  my  understanding  that  that 
permission  has  been  preserved  al- 
though the  amendment  was  temporar- 
ily laid  aside. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MATHIAS.  This  amendment 
which,  I  am  proud  to  say.  has  been  co- 
sponsored  by  the  Senator  from  Kansas 
(Mrs.  Kassebaum).  and  the  Senator 
from  Colorado  (Mr.  Haht).  would  re- 
quire a  balanced  budget.  It  would  do 
so  by  statute  rather  than  by  amending 
the  Constitution. 

As  would  Senate  Joint  Resolution 
58.  it  would  require  a  three-fifths  vote 
by  both  Houses  of  Congress  to  bust 
the  budget. 

Some  have  said  the  statutory  ap- 
proach will  not  have  the  force  of  a 
constitutional  amendment.  We  simply 
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disagree.  In  fact.  Senate  Joint  Resolu- 
tion 58  itself  has  numerous  safety 
valves  to  avoid  introducing  inflexibil- 
ity into  the  budget  process,  and  our 
amendment  incorporates  the  same 
provisions.  So  one  approach  is  not 
more  likely  to  guarantee  a  balanced 
budget  than  the  other. 

I  am  delighted  to  see  my  friend  and 
neighbor,  the  distinguished  senior 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.),  in  the  Chamber  because 
when  we  debated  this  amendment  2 
weeks  ago.  we  had  some  conversation 
about  the  statutory  approach,  and  he 
took  a  somewhat  pessimistic  view  be- 
cause his  own  effort  in  this  regard  had 
not  borne  fruit  to  the  extent  he  hoped 
it  might. 

I  think  the  Senator  from  Virginia 
has  deprecated  his  own  efforts  and  his 
own  success  more  than  he  should  have 
because  when  he  laid  down  the  rule  he 
was  loud  and  clear  and  explicit  and 
forceful.  The  original  Byrd  language 
in  section  7,  Public  Law  95-435.  the 
Bretton  Woods  Agreement  Amend- 
ments Act,  was  just  like  the  decalogue 
in  the  Bible.  'Thou  shalt  not."  That  is 
what  Harry  Byrd  said.  "Thou  shalt 
not."  The  exact  words  were: 

Beginning  with  fiscal  yea"-  1981  the  total 
budget  outlays  of  the  Federal  Government 
shall  not  exceed  its  receipts. 

The  Senator  from  Virginia  will  re- 
member those  words  since  they  are  his 
own  words. 

But  what  happened?  What  hap- 
pened was  that  before  we  reached 
fiscal  year  1981  there  was  a  change, 
and  the  language  was  changed  by  act 
of  Congress,  and  I  quote: 

The  Congress  reaffirms  its  commitment 
that  beginning  with  fiscal  year  1981  the 
total  budget  outlays  of  the  Federal  Govern- 
ment shall  not  exceed  receipts. 

"Reaffirms  its  commitment,"  what 
does  that  mean?  Nobody  will  go  to  jail 
because  he  violated  that  language, 
nobody  will  be  assessed  any  fine  for 
violating  that  language.  "Reaffirms  its 
commitment,"  mushy,  not  the  strong 
Biblical  language  of  the  original  Byrd 
amendment,  not  the  words  of  the  dec- 
alogue, "Thou  shalt  not." 

So  it  is  not  a  fact  the  Byrd  statutory 
approach  failed.  It  is  the  fact  that  the 
Byrd  statutory  approach  did  not  have 
a  chance.  It  was  construed  as  hortato- 
ry language,  what  we  often  call  a 
sense-of-the-Senate,  or  sense-of-the- 
Congress,  resolution. 

If  the  original  language  of  the  Byrd 
amendment,  the  language  of  the  deca- 
logue, were  enforceable,  a  single  Sena- 
tor or  a  single  Representative  could 
stop  an  unbalanced  budget  by  saying: 

Mr.  President,  I  raise  a  point  of  order  at 
this  appropriation  (or  this  authorization)  as 
being  in  violation  of  law. 

And  our  statutory  approach  would 
have  the  force  of  law.  Of  course,  that 
leads  to  the  question  of  why  could  not 
Congress  just  change  the  law  if  we 
adopted  our  amendment,  this  statuto- 


ry approach?  Congress  could  not 
change  our  amendment  by  a  simple 
majority  vote.  I  think,  for  practical 
considerations. 

No.  1.  those  of  us  who  are  committed 
to  this  approach  would  make  every 
effort  in  the  Senate  to  prevent  that 
result.  The  Senate  rules  require  60 
Members  to  break  a  filibuster,  and  no 
more  than  that  would  be  required  by 
either  the  constitutional  amendment 
approach  or  by  the  provisions  of  this 
amendment. 

And  that,  of  course,  leaves  out  the 
consideration  that  for  the  next  3  years 
Ronald  Reagan  will  veto  any  change 
in  the  law  to  that  effect,  and  that  is 
long  enough  to  give  this  provision  a 
fair  chance  to  work. 

For  that  reason  we  think  the  statu- 
tory approach  would  have  just  as 
much  force  as  Senate  Joint  Resolution 
58. 

If  both  Senate  Joint  Resolution  58 
and  the  Mathias-Baucus  amendment 
had  no  safety  valves— if  they  both  re- 
quired a  balanced  budget,  no  ifs,  ands, 
and  buts— then  the  constitutional  ap- 
proach would  have  a  tremendous  ad- 
vantage. Only  with  great  difficulty,  by 
amending  the  Constitution  all  over 
again,  could  we  change  the  require- 
ment for  balanced  budgets.  But  under 
both  Senate  Joint  Resolution  58  and 
our  amendment  we  can  waive  the  re- 
quirement with  a  three-fifths  vote  of 
both  houses  of  Congress,  so  that  the 
irrevocability  of  an  amendment  to  the 
Constitution  really  becomes  a  point- 
less advantage. 

It  might  be  nice,  or  it  might  be  emo- 
tionally fulfilling,  to  enshrine  the 
notion  of  a  balanced  budget  on  a  ped- 
estal within  the  Constitution  and,  in 
effect,  that  is  what  the  President  of 
the  United  States  said  in  his  last  press 
conference,  that  he  thought  the  psy- 
chological effect  would  be  good. 

Well.  Mr.  President,  I  do  not  think 
the  Constitution,  the  basic  contract  of 
our  people,  the  framework  for  our  so- 
ciety, is  a  place  to  look  for  psychologi- 
cal effects.  I  think  we  can  look  for  psy- 
chological effects  in  acts  of  leadership 
on  the  part  of  statesmen,  we  can  look 
for  psychological  effects  in  symbolic 
actions  of  leaders  of  government.  But 
the  Constitution  is  not  the  place  to 
look  for  psychological  effects.  That  is 
not  the  place  where  we  go  for  symbols 
in  lieu  of  substance.  I  think  this  psy- 
chological effect  will  not  mean  that  we 
would  be  any  more  likely  to  balance 
the  budget  by  a  constitutional  amend- 
ment than  by  a  statute. 

There  have  been  some  adverse  com- 
ments about  the  constitutional  amend- 
ment in  the  press  and  in  the  public, 
but  that  is  centered  really  on  two 
points:  First,  the  amendment  is  so  rid- 
dled with  loopholes  that  it  is  worth- 
less; and,  second,  that  it  sets  a  danger- 
ous precedent  that  will  cause  great  dif- 
ficulties in  the  future. 


The  Wall  Street  Journal  takes  the 
first  view.  They  see  it  as  a  copout.  as  a 
political  stratagem,  as  a  piece  of  paper 
that  Congress  will  wave  at  the  voter 
when  they  go  home  and  try  to  explain 
their  votes  on  a  $150  billion  deficit, 
and  the  increase  in  the  $1  trillion  na- 
tional debt  ceiling. 

Some  people  see  it  as  a  toothless 
wonder.  The  American  people  think 
they  are  getting  JAWS  III  when,  in 
fact,  all  they  are  getting  is  GUMS  I. 

Well,  when  you  are  amending  the 
Constitution.  I  think  we  have  an  obli- 
gation to  be  serious.  We  have  an  obli- 
gation to  take  Senate  Joint  Resolution 
58  at  face  value  and  assume  it  will 
have  an  impact  on  the  way  we  do  busi- 
ness, to  assume  we  will  abide  by  the 
rules  we  are  about  to  graft  onto  the 
organic  law  of  the  land.  On  that  level  I 
agree  with  Dr.  Arthur  Bums,  former 
Chairman  of  the  Council  of  Economic 
Advisers,  former  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  who  says  "Do  not  fuss 
with  the  Constitution  unless  you  know 
what  you  are  doing." 

And  on  that  basis.  I  would  say  we 
should  reject  it  now  as  premature  and 
try  the  statutory  approach  first. 

The  Constitution  is  not  a  manual,  a 
"how-to-do-it"  manual  that  we  consult 
on  how  to  nm  the  Government  on  a 
day-to-day  basis.  It  is  the  statutes  that 
do  that.  It  is  the  departmental  regula- 
tions that  do  that. 

Instead,  the  Constitution  designates 
the  great  actors  on  the  political  stage; 
it  apportions  political  power;  and  it 
does  so  by  very  intricate  formulas  that 
might  very  easily  be  thrown  out  of 
whack  by  tinkering  and  patchwork. 

This  amendment  could  have  unpre- 
dictable results  on  the  balance  of 
powers  that  the  Founding  Fathers 
built  into  the  Constitution.  Even  with 
all  of  its  loopholes  and  caveats,  it 
would  allow  20  States,  representing 
only  9.32  percent  of  the  population,  to 
hold  the  Federal  Government  hostage 
in  the  Senate.  And  they  could,  in 
effect,  shut  down  the  Government. 
Less  than  10  percent  of  the  people 
would  have  this  effect. 

It  would  allow  six  States  in  the 
House  of  Representatives  to  hold  the 
Federal  Government  hostage.  It  would 
set  the  scene  for  high  stakes  logroll- 
ing, the  likes  of  which  we  have  never 
seen  before.  As  has  been  argued  so 
ably  by  the  Senator  from  New  Hamp- 
shire (Mr.  RtJDMAN)  and  the  Senator 
from  Washington  (Mr.  Gorton),  it  will 
give  the  courts  undefined  new  powers 
in  the  budget  process. 

It  will  be  suspended  in  case  of  war 
but  not  in  case  of  national  emergen- 
cies, because  we  voted  on  that  ques- 
tion several  times.  Will  any  kind  of  a 
little  brushfire  war  do  to  suspend  this 
provision?  If  we  go  to  war  with  some 
remote  third  world  country,  are  we  in 
a  state  of  war,  and  is  the  balanced 
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budget  requirement  suspended? 
Maybe  we  could  find  some  client  State 
that  will  constantly  be  at  war  with  us. 
It  conjures  up  memories  of  the  "The 
Mouse  that  Roared."  It  is  difficult  to 
see  just  how  this  amendment  will  work 
out.  We  take  all  of  these  risks— and  for 
what  purpose? 

There  was  a  great  Maryland  journal- 
ist, known  as  the  Sage  of  Baltimore, 
H.  L.  Mencken,  who  said  that  "For 
every  problem  there  is  a  solution  that 
is  simple,  easy,  and  wrong." 

One  of  the  strengths  of  our  political 
system  is  self-restraint.  The  Senate 
itself  embodies  many  unwritten  but 
useful  rules  of  conduct  that  have  kept 
our  Government  chugging  along  for 
very  close  to  200  years.  And  one  of 
these  unwritten  laws  is  the  water's 
edge  doctrine— where  narrow  partisan 
political  maneuvering  stops  at  the 
water's  edge. 

I  thought  that  we  always  accorded 
to  the  Constitution  of  the  United 
States  at  least  that  degree  of  respect 
that  we  accorded  to  foreign  policy; 
that  we  place  it  above  partisan  politi- 
cal wrangling. 

I  think  a  vote  for  this  amendment, 
for  this  substitute,  for  this  statutory 
approach,  would  take  the  Constitution 
out  of  the  politics  of  1982,  where  it  has 
no  place,  and  will  let  future  genera- 
tions know  that  the  U.S.  Senate  acted 
with  prudence  and  wisdom  and  re- 
straint, true  to  the  role  that  the 
Founding  Fathers  had  in  mind  when 
they  created  the  U.S.  Senate. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  from  Utah 
yield  me  time? 

Mr.  HATCH.  I  yield  such  time  as  the 
distinguished  Senator  from  Virginia 
may  require. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President.  I  am  not  one  of  those  who 
feels  that  a  balanced  budget  constitu- 
tional amendment  is  a  panacea  for  all 
of  the  evils  of  the  present  budget  proc- 
ess. The  Senator  from  Virginia  is  not 
one  who  feels  that  the  constitutional 
amendment  mandating  a  balanced 
budget  will  necessarily  and  of  its  own 
solve  the  problem  of  overspending  and 
the  continued  unbalanced  budgets. 
But.  frankly.  Mr.  President.  I  do  not 
know  of  any  other  way  to  bring  disci- 
pline to  the  Members  of  the  Congress 
in  regard  to  spending. 

The  Senator  from  Maryland  stated 
in  debate  2  weeks  ago,  and  indicated 
again  here  today,  and  the  Senator 
from  Montana  stated  in  debate  today, 
that  they  feel  that  the  balancing  of 
the  budget  is  a  matter  of  will,  a  matter 
of  congressional  will.  And  they  are  to- 
tally right. 

We  in  the  Congress  should  have  the 
will  and  should  have  the  determina- 
tion, should  have  the  courage  to  live 


within  our  means.  But  the  record 
shows  that  such  Is  not  the  case. 

The  Government  of  the  United 
States  has  had  a  balance  budget  once 
in  25  years— once  in  25  years.  There  is 
no  discipline  on  the  part  of  the  Con- 
gress when  it  comes  to  spending  Fed- 
eral funds.  There  is  no  mechanism  in 
law  today  to  bring  a  discipline  to  the 
Members  of  Congress  in  the  handling 
of  the  tax  funds  of  the  hard-working 
men  and  women  of  our  Nation. 

That  is  why  I  think  it  is  important 
and  essential  that  we  adopt  this  pro- 
posed constitutional  amendment, 
which,  if  it  becomes  law,  will  mandate 
by  the  Constitution  that  the  Govern- 
ment live  within  its  means  unless  by  a 
three-fifths  vote  it  concludes  not  to  do 
so. 

Mr.  President,  Congress  has  made  a 
mockery  of  its  own  laws.  There  is  on 
the  statute  books  today  a  law  requir- 
ing a  balanced  budget.  The  Congress 
refuses  to  obey  this  law.  There  is  not 
only  one  law.  but  two  laws.  One  law 
was  enacted  in  1978  being  applicable 
for  the  fiscal  year  beginning  1981.  But 
a  subsequent  law  was  also  enacted. 

I  invite  the  attention  of  the  Senate 
to  Record  page  H  9045,  September  17, 

1980.  An  amendment  was  offered  by 
the  gentleman  from  California,  Mr. 
Pashayan.  Mr.  Pasha yan  said  this: 

Mr.  Chairman,  this  amendment  is  being 
put  on  the  floor  here  by  myself  in  order  to 
insure  that  a  section  of  the  1978  law  does 
not  die  by  neglect. 

The  1978  law  to  which  he  referred  is 
the  Byrd-Grassley  amendment  wliich 
was  adopted  in  1978. 

Mr.  Pashayan  goes  on  to  say: 

In  the  1978  act,  Mr.  Chairman,  the  Con- 
gress promised  the  American  people  to  bal- 
ance the  budget  beginning  In  fiscal  year 

1981,  and  that  is  in  October,  only  a  few  days 
away.  What  this  amendment  simply  does  is 
to  say  that  Congress  reaffirms  that  commit- 
ment made  in  1978  to  balance  the  budet  be- 
ginning in  fiscal  year  1981. 

So,  Mr.  President,  the  entire  Byrd- 
Grassley  amendment  was  reenacted  on 
September  17,  1980,  plus  an  introduc- 
tory phrase  reaffirming  the  commit- 
ment of  the  Congress.  I  read  the 
amendment  which  was  approved  in 
1980.  It  says: 

The  Congress  reaffirms  its  commitment 
that  beginning  with  fiscal  year  1981,  the 
total  budget  outlays  of  the  Federal  Govern- 
ment shall  not  exceed  its  receipts. 

So  the  entire  Byrd-Grassley  amend- 
ment was  reenacted  for  the  second 
time  on  September  17.  1980.  There 
have  been  two  statutes  requiring  a  bal- 
anced budget  enacted  by  the  Congress 
and  signed  by  the  President,  not  one 
statute  but  two  statutes  requiring  a 
balanced  budget. 

The  proposal  offered  by  the  Senator 
from  Maryland  (Mr.  Mathias)  and  the 
Senator  from  Montana  (Mr.  Baocus) 
is  a  proposal  with  merit.  It  is  one  that 
I  could  support  if  it  were  not  offered 
as  a  substitute  for  a  constitutional 


amendment.  I  think  it  would  make  an 
excellent  proposal  as  an  interim, 
during  the  period  between  the  time 
that  the  constitutional  amendment 
takes  effect  and  the  present  time.  If  it 
were  offered  as  a  piece  of  legislation 
separate  from  the  constitutional 
amendment,  the  Senator  from  Virgin- 
ia would  be  glad  to  support  it.  But  the 
problem  with  the  Mathias-Baucus  pro- 
posal is  that  it  is  almost  certain  to 
meet  the  same  fate  that  the  other  two 
statutes  have  met,  one,  the  BjTd- 
Grassley  amendment  and  the  other 
the  Pashayan  amendment,  both  stat- 
utes mandating  a  balanced  budget. 
The  Congress  in  each  case  has  refused 
to  obey  its  own  law,  its  own  statute. 

So  I  cannot  support  the  Mathias- 
Baucus  substitute  because  I  do  not  be- 
lieve it  would  be  effective;  it  would  not 
accomplish  what  I  believe  a  large  ma- 
jority in  the  Senate  wants  accom- 
plished, namely,  a  balanced  budget. 

I  say  again  I  think  it  has  merit  as  a 
separate  piece  of  legislation  and  as  an 
interim  position  between  now  and  the 
time  the  balanced  budget  constitution- 
al amendment  takes  effect. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President, 
does  anyone  else  wish  to  speak  on  the 
amendment,  pro  or  con? 

Mr.  President,  I  will  take  just  about 
2  minutes. 

This  is  another  amendment  to  sub- 
stitute a  statutory  procedure  for  a  con- 
stitutional amendment  to  balance  the 
budget.  I  simply  want  to  say  that  the 
statutory  procedure  has  been  followed, 
as  I  pointed  out  on  the  previous 
amendment  we  discussed. 

The  able  Senator  from  Virginia  was 
the  author  of  the  statute  that  would 
balance  the  budget  for  1981  and  subse- 
quent years.  Congress  practically  ig- 
nored it. 

A  statute  passed  today  can  be  super- 
seded by  another  statute  tomorrow. 
What  we  want  is  a  constitutional 
amendment  to  mandate  the  Congress 
to  balance  the  budget.  This  amend- 
ment does  not  do  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  make  one  very  brief  point, 
which  goes  to  the  major  argument  the 
Senator  from  South  Carolina  and  the 
Senator  from  Virginia  are  making. 
That  is  that  the  statutory  approach 
does  not  have  any  effect,  therefore,  we 
should  have  the  constitutional  amend- 
ment. 

Mr.  President,  I  have  not  conversed 
with  the  Senator  from  Virginia  on  this 
point  but  I  might  point  out  to  this 
body  that  while  it  is  true  that  Con- 
gress did,  by  law,  amend  the  original 
statute  placed  into  law  by  the  Senator 
from  Virginia,  theoretically,  anyway, 
the    Senator    from    Virginia   or    any 
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other  Senator  had  the  opportunity  to 
talk  about  that  change,  to  filibuster 
that  change  in  the  law. 

We  all  know  that  it  takes  60  Mem- 
bers of  this  body  to  vote  cloture  and 
close  off  a  filibuster.  What  I  am  sug- 
gesting is  whether  we  are  talking 
about  the  statutory  approach  offered 
by  the  Senator  from  Virginia  or  the 
statutory  approach  offered  by  the 
Senator  from  Maryland  and  myself,  or 
any  statutory  approach,  as  a  practicjil 
matter  it  takes  60  Members  of  this 
body  to  invoke  cloture,  to  choke  off  a 
filibuster.  My  point  is  that  it  is  easy 
for  Members  of  this  body  to  prevent  a 
change  in  the  law  and  to  prevent  the 
51  Members  of  this  body  voting  by  a 
majority  vote  to  change  the  law. 

It  is  not  that  easy  to  have  a  statuto- 
ry change.  First,  the  statutory  change 
would  have  to  pass  this  body:  second, 
it  would  have  to  be  changed  by  the 
other  body.  and.  third,  it  would  have 
to  be  signed  by  the  President.  It  is  not 
easy  to  change  a  statute  if  any  signifi- 
cant number  of  Members  of  this  body 
want  to  prevent  the  statute  from 
being  changed. 

We  all  know  that  it  is  far  easier  to 
prevent  a  statute  from  being  passed 
than  it  is  to  get  a  statute  passed. 
There  are  so  many  roadblocks  between 
introduction  of  a  bill  and  signature  by 
the  President  that  any  concentrated 
effort  on  the  part  of  any  one  Senator 
or  group  of  Senators  to  prevent  a  stat- 
ute from  being  signed  by  the  President 
would  be  fruitful  and  that  bill  would 
not  become  law. 

So  it  is  not  easy  to.  by  statute, 
change  an  underlying  statute.  In  fact, 
anybody  who  wants  to  prevent  the  un- 
derlying statute  from  being  amended 
finds  it  very  easy  to  do  so. 

Mr.  President.  I  therefore  suggest 
that  Members  think  twice  before 
voting  against  a  statutory  approach. 
They  should  recognize  that  the  statu- 
tory approach  has  teeth  in  it.  As  the 
Senator  from  Maryland  pointed  out  if 
a  statute  is  in  effect  and  if  a  budget 
resolution  or  any  other  measure  is 
before  this  body  which  has  the  effect 
of  having  expenditures  exceeding  re- 
ceipts, suiy  Member  in  this  body  can 
stand  up  and  raise  a  point  of  order 
that  Congress  is  violating  the  statute. 
Therefore,  the  pending  matter,  could 
not  be  considered  until,  under  the 
rules,  that  point  of  order  goes  directly 
to  the  Senate  and  the  Senate  votes  on 
it.  So  there  would  be  a  direct  vote  on 
whether  Congress  should  let  expendi- 
tures exceed  receipts. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER  (Mr. 
Abonor).  Who  yields  time? 

Mr.  THURMOND.  Does  anyone 
desire  to  speak  for  or  against  this 
amendment? 

Mr.  President,  I  do  not  hear  anyone 
who  wishes  to  speak  on  this  amend- 
ment further.   To   the   able  Senator 


from  Montana,  I  suggest  we  yield  back 
our  time  and  we  are  going  to  stack  the 
votes  for  tomorrow  on  these  amend- 
ments. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  OF  BUSINESS 

Mr.  THURMOND.  Mr.  President,  we 
are  open  for  other  amendments  if 
anyone  has  an  amendment  to  offer. 
The  distinguished  Senator  from  Ne- 
braska indicated  he  wanted  to  offer  an 
amendment.  The  distinguished  Sena- 
tor from  Alabama  (Mr.  Heflin)  indi- 
cated he  may  offer  an  amendment. 
The  distinguished  Senator  from  Cali- 
fornia (Mr.  Cranston)  indicated  he 
may  offer  an  amendment.  If  we  could 
get  those  people  over  here,  if  the  mi- 
nority could  notify  those  on  that  side 
of  the  aisle,  it  would  help. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  I  am  happy  to 
yield. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  South  Carolina,  the  Senator 
from  West  Virginia,  and  the  distin- 
guished majority  leader  (Mr.  Baker) 
are  having  difficulty  getting  amend- 
ments presented  to  this  amendment. 
Time  is  running  short.  Personally,  I  do 
not  want  any  amendment  to  this 
amendment.  I  think  the  way  the  Judi- 
ciary Committee,  under  the  able  lead- 
ership of  the  distinguished  Senator 
from  South  Carolina,  brought  the 
amendment  to  the  floor,  it  is  an  appro- 
priate piece  of  legislation  the  way  it  is. 
But  to  those  who  do  have  amend- 
ments, and  I  understand  there  are 
some  27  or  28  still  pending,  it  seems  to 
me  it  would  be  wise  to  offer  those 
amendments  so  they  can  be  consid- 
ered. As  I  understand  the  unanimous- 
consent  agreement,  a  vote  must  be 
taken  on  the  entire  measure  not  later 
than  noon  on  Wednesday,  does  it  not? 
Mr.  THURMOND.  That  is  correct. 
Mr.  President. 

Mr.  HARRY  P.  BYRD,  JR.  I  join 
with  the  Senator  from  South  Carolina 
in  urging  that  the  amendments  be  pre- 
sented, else  the  Senate  will  be  con- 
fronted in  the  last  few  hours  with 
amendments  that  may  be  presented 
but  not  debated,  which  is  not  a  very 
good  way  to  handle  legislation. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  Senator  from  Vir- 
ginia. He  is  exactly  right.  We  think 
those  who  have  amendments  should 
come  forward  and  present  those 
amendments  so  they  will  not  come  up 


at  the  last  minute,  when  there  will  not 
be  an  opportunity  for  fair  debate. 

HART  AMENDMENT  NO.  1940 

Mr.  THURMOND.  Mr.  President,  I 
understand  that  the  Senator  from  Col- 
orado (Mr.  Hart)  is  on  the  floor  now. 
Does  he  have  an  amendment  he 
wishes  to  bring  up? 

Mr.  HART.  Mr.  President,  it  is  my 
intention  to  offer  an  amendment  but, 
due  to  parliamentary  circumstances,  I 
should  like  to  ask  unanimous  consent 
that  it  be  in  order  to  take  time  off  the 
time  allocated  for  that  amendment  to 
present  the  arguments  for  it  and  re- 
serve actual  introduction  or  calling  of 
the  amendment  up  until  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President, 
what  is  the  number  of  the  amend- 
ment? 

Mr.  HART.  The  amendment  is  print- 
ed amendment  1940,  with  a  slight 
modification. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  that.  We  shall  be 
glad  to  accommodate  the  able  Senator. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  I  thank  the  Chair.  I 
thank  the  distinguished  floor  manag- 
er. 

Mr.  President,  tomorrow  I  shall  send 
to  the  desk  an  amendment  which  is  a 
slight  modification  of  printed  amend- 
ment nimibered  1940.  Pending  that 
and  under  the  consent  agreement,  I 
should  like  to  go  forward  with  argu- 
ments in  favor  of  that  amendment 
without  actually  calling  it  up;  of 
course,  with  the  understanding  that 
the  time  taken  for  those  arguments 
will  count  against  the  time  agreed  to 
on  that  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Jeff  Blattner  of  my  staff 
be  granted  the  privilege  of  the  floor 
during  consideration  of  this  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  one  of  the 
many  problems  with  the  proposed  bal- 
anced budget  constitutional  amend- 
ment, presently  under  consideration,  is 
the  fact  that  it  will  reduce  the  ability 
of  the  Federal  Government  to  finance 
capital  expenditures,  which  are  long- 
term  investments  in  our  economic  and 
social  infrastructure. 

Our  schools  and  our  hospitals,  our 
highways  and  our  dams,  are  all  built 
to  last  many,  many  years.  Our  educa- 
tion and  training  programs  and  our  re- 
search and  development  projects  pro- 
vide the  bulk  of  their  benefits,  not 
now.  but  many  years  in  the  future. 

Under  the  so-called  unified  budget- 
ing system  currently  used  by  the  Fed- 
eral Government,  the  annual  budget 
statement  that  is  presented  to  us  and 
that  we  consider  in  our  budget  proc- 
ess, does  not  distinguish  between  oper- 
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ating  expenses,  such  as  salaries  for 
Government  employees  and  gasoline 
for  Government  vehicles,  and  capital 
expenditures,  such  as  those  used  to 
build  interstate  highways  or  acquire 
lands  for  our  national  parks  or  to  pro- 
cure long-term  weapons  systems  for 
our  military  services.  In  calculating 
total  outlays,  our  current  "unified" 
budget  allocates  the  total  cost  of  a 
capital  investment  over  the  1  or  2 
years  it  takes  to  pay  for  it.  rather  than 
the  5,  or  10  or  20  years  the  asset  will 
be  in  use.  In  addition,  there  is  no  re- 
quirement in  the  current  process  that 
the  President  and  Congress  undertake 
any  systematic  planning  concerning 
which  capital  expenditures  should  be 
made  in  the  future,  and  how  those  ex- 
penditures should  be  paid  for. 

Mr.  President.  I  believe  there  is  a 
better  way:  Responsible  capital  budg- 
eting. A  capital  budgeting  system  dis- 
tinguishes between  operating  expendi- 
tures, which  are  "expensed"  on  a  cur- 
rent basis,  and  capital  expenditures, 
which  are  treated  as  'ong-term  assets 
to  be  financed  on  a  "pay  as  you  use 
basis":  that  is.  they  are  paid  for  over 
thei*-  useful  lives.  Virtually  all  of 
America's  businesses  use  a  capital 
budgeting  system  of  some  kind.  Ac- 
cording to  Public  Budgetirg  Systems, 
by  Robert  D.  Lee,  Jr.,  and  Ronald  W. 
Johiison.  "virtually  all  municipalities 
and  a  large  nuniber  of  States  have  cap- 
ital budgets."  The  Congressional  Re- 
search Service  found  that,  in  1979,  all 
States  distinguished  between  capital 
expenditures  and  operating  expendi 
i-ures  in  their  budgets. 

Mr.  President,  my  own  State  of  Colo- 
rado recently  enacted  its  first  capital 
investment  budget.  I  ask  unanimous 
consent  that  an  article  from  the  July 
1932  issue  of  Pubiic/Private,  which  de- 
scribes that  budget,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lamm  Creates  First  Capital  Investment 
Budget 

Colorado's  unprecedented  growth,  com- 
bined with  recent  federal  cutbacks,  is  creat- 
ing a  critical  need  for  investment  in  the 
state's  infrastructure.  In  response  to  this. 
Governor  Lamm  created  the  state's  first 
annual  Capital  Investment  Budget  and  Five- 
Year  Capital  Investment  Plan. 

State  government  has  taken  several  steps 
in  the  last  few  years  to  focus  new  attention 
on  capital  investment  needs.  The  Annual 
Capital  Investment  Budget  is  the  first  com- 
prehensive budget  of  this  nature  submitted 
to  the  legislature. 

The  budget  calls  for  an  additional  •••52  mil- 
lion in  1982-83  for  the  construction  of  water 
storage  projects;  dam,  highway,  bridge,  and 
railroad-cross'ng  improvements;  and  sewage 
and  water  supply  treatment  facilities.  The 
budget  is  part  of  a  five-year  plan  to  invest 
up  to  $1  billion  in  Colorado's  growth.  In 
some  cases,  the  projects  will  generate  a  rev- 
enue return  for  the  state,  such  as  in  the 
construction  of  hydroelectric  plants.  But 
most  of  the  projects  will  benefit  Colorado's 
vital  services. 

S9-059  0-86-14  (Pt.  14) 


As  proposed,  the  state  would  generate  rev- 
enuess  for  the  budget  from  the  newly  cre- 
ated two-cent  gasoline  tax,  the  General 
Fund  surplus,  severance  tax  trust  assets, 
and  transference  of  funds  from  the  Water 
Resources  and  Power  Development  author- 
ity and  the  Colorado  Water  Conservation 
Board.  The  legislature  recently  defeated  a 
proposed  railroad-usage  tax,  which  would 
have  been  another  revenue  source. 

The  continued  weakening  of  the  national 
economy,  however,  threatens  to  diminish 
the  state's  General  Fund  surplus  which,  In 
turn,  might  limit  the  proposed  investments 
(see  "Economic  Review "  in  this  issue).  One- 
third  of  the  capital  investment  budget  is  to 
be  funded  by  the  surplus. 

The  Governor  has  signed  into  law  the 
first  portion  of  the  budget— $25  million  for 
the  construction  of  water  storage  projects, 
which  will  be  matched  by  federal  funds.  Col- 
orado is  the  first  state  in  the  country  to 
share  the  cost  of  water  projects  with  the 
federal  government.  Other  portions  of  the 
budget  are  in  various  stages  of  legislation. 

Mr.  HART.  Mr.  President,  in  Sun- 
day's New  York  Times,  Treasury  Sec- 
retary Donald  Regan  was  quoted  as 
stating: 

Perhaps  the  Federal  government 
should  have  (a  capital  budget)  wheth- 
er it  has  a  balanced  budget  amend- 
ment or  not. 

A  capital  budgeting  system  has  the  follow- 
ing major  advantages  over  our  current  uni- 
fied budgeting  system: 

It  sets  forth  the  real  benefit  and  the 
tru2  cost  of  the  Federal  Government 
of  financing  capital  expenditures; 

It  facilitates  comprehensive  plan- 
ning so  that  decisions  about  which 
capital  expenditures  should  be  given 
priority  can  be  made  intelligently; 

It  permits  systematic  analysis  of 
how  proposed  capital  expenditures 
should  be  financed;  and. 

Unlike  Senate  Joint  Resolution  58,  it 
will  give  America  the  flexibility  it 
needs  to  rebuild  our  decaying  public 
infrastructure. 

Mr.  President,  the  argument  for  a 
national  capital  budget  was  made 
quite  articulately  in  a  recent  article  by 
Pat  Choate  in  the  winter  1981  issue  of 
Public  Budgeting  and  Finance.  I  ask 
unanimous  consent  that  the  full  text 
of  the  article  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Case  for  a  National  Capital  Botxset 
(By  Pat  Choate) 

America's  public  facilities  are  too  obsolete, 
too  worn  out  and  too  limited  to  provide  the 
necessary  undergirding  the  Reagan  Admin- 
istration's economic  renewal  program  will 
require.  The  inadequacies  of  the  nation's 
public  infrastructure  will  force  reduction  in 
present  levels  of  public  works-related  com- 
munity services  such  as  fire  protection, 
public  trar.sportation,  water  supplies,  and 
secure  prisons. 

Although  the  deteriorated  condition  of 
public  facilities  is  a  major  threat  to  our  eco- 
nomic and  social  well-being,  the  United 
States  lacks  the  basic  tools  necessary  to  for- 
mulate   and    institute    effective    remedial 


action.  The  primary  deficiency  is  the  ab- 
sence of  a  national  capital  budget.  This  arti- 
cle will  describe  the  deteriorated  condition 
of  America's  public  facilities,  its  causes,  pos- 
sible remedial  actions,  and  the  central  role 
of  a  national  capital  budget. 

THE  EXTENT  OF  PX7BUC  FACILITIES  DECLINE 

While  comprehensive  and  reliable  infor- 
mation is  unavailable,  the  partial  informa- 
tion that  does  exist  outlines  the  dimensions 
of  ihe  inadequate  condition  of  the  public  fa- 
cilities. For  example,  one  of  every  five 
bridges  in  the  United  States  requires  major 
rehabilitation  or  total  reconstruction.  A 
fifth  of  the  42,500-mile  Interstate  Highway 
System  is  past  its  designed  life,  worn  out 
and  must  be  rebuilt.  Half  of  the  nation's 
communities  are  dependent  on  waste-water 
treatment  systems  that  are  operating  at  full 
capacity,  and  a  third  of  all  communities 
have  water  treatment  systems  in  a  similar 
condition.  One  half  of  Conrails  roadbeds 
and  rails  are  so  deteriorated  that  these  fa- 
cilities must  either  be  rebuilt  or  abandoned. 
As  many  as  90  percent  of  the  nations  3,500 
prisons  are  so  limited  and  antiquated  they 
must  be  rebuilt,  often  under  judicial  order. 

When  these  and  other  inadequate  public 
facilities  essentia]  to  private  sector  invest- 
ment, such  as  ports  and  publicly  operated 
solid  and  toxic  waste  disposal  plants,  are 
considered,  at  least  two-thirds  and  more 
likely  three-quarters  of  our  communities 
must  be  rated  as  unable  to  support  modern- 
ized development  unless  major  new  invest- 
ments are  made  in  their  public  infrastruc- 
ture. 

Inadequate  public  facilities  exist  in  all 
parts  of  the  nation:  urban,  rural,  suburban, 
north,  south,  east,  and  west.  Essentially,  the 
infrastructure  deficiencies  in  the  northeast 
and  industrial  midwest  are  related  to  the 
need  for  rehabilitation  and  maintenance  of 
existing  facilities  that  are  past  their  de- 
signed life:  while  those  of  the  south  and 
west  are  primarily  related  to  financing  and 
construction  of  new  facilities  needed  to  sup- 
port growing  populations  and  economies. 

THE  CAUSE  OF  DECLINE 

America's  public  infrastructure  is  obso- 
lete, limited,  and  worn  out  for  two  basic  rea- 
sons: (1)  two  decades  of  massive  underin- 
vestment, and  (2)  massive  waste,  misplaced 
priorities,  and  fraudulent  uses  of  much  of 
those  limited  funds  that  have  been  forth- 
coming. Specifically,  in  spite  of  mounting 
evidence  of  decline  in  the  nation's  public  in- 
frastructure, the  real  value  of  investment  in 
public  facility  construction  by  all  levels  of 
government  declined  approximately  30  per- 
cent between  1965  and  1980.  Moreover,  the 
Reagan  Administration  intends  to  cut  back 
public  facilities  expenditures  by  at  least  $16 
billion  during  fiscal  years  1982.  1983,  and 
1984. 

Massive  waste,  pork  barrel  politics,  and 
misplaced  irvastment  priorities  are  endemic 
in  American  public  works  policy  making  and 
program  administration.  'The  darker  side  of 
public  works  administration— fraud— is  less 
visible  than  waste  and  misplaced  priorities, 
but  apparently  is  just  as  prevalent.  Indeed, 
in  some  areas,  pay-offs,  price-fixing,  influ- 
ence peddling  defective  work,  exhorbitant 
costs,  and  even  extortion  have  almost 
become  institutionalized.  For  example,  on 
the  basis  of  extensive  field  inspections,  a 
special  Massachusetts  Corruption  Commis- 
sion reported  the  $6.4  billion  on  the  $10  bil- 
lion of  Massachusetts  state  and  county 
building  construction  during  the  1968-80 
period  was  defective  and  now  requires 
repair.  Because  of  defective  workmanship 
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and  materials,  some  facilities  were  so  unsafe 
at  the  time  of  completion  they  have  never 
been  used.  The  cost  of  repair  will  be  over 
$2.1  billion.  The  Tennessee  Journal  reports 
that  until  1979.  architectual  contracts  for 
state  construction  were  awarded  on  the 
basis  of  political  contributions.  In  Oklaho- 
ma, a  statewide  pay-off  scandal  resulted  in 
the  indictment  of  200  persons  and  the  resig- 
nations of  the  commissioners  in  60  of  the 
state's  77  counties.  One  supplier  confessed 
to  more  than  8.000  pay-offs  over  a  period  of 
30  years.  Much  of  this  fraud  was  related  to 
public  worlts.  Such  examples  are  now  found 
in  almost  all  states  and  in  many  public 
works  programs.  Fraud  is  now  so  prevalent 
that  its  abatement  must  become  a  top  prior- 
ity of  public  management. 

The  Justice  Department  has  launched  a 
multistate  investigation  of  price  fixing  and 
pay-offs.  In  1980  that  investigation  resulted 
in  indictments  against  34  companies  and  41 
individuals  in  four  states. 

DISORDERED  POLICYMAKING 

In  large  measure  the  underinvestment, 
misplaced  priorities,  waste,  and  fraud  associ- 
ated with  public  worlts  activities  can  be 
traced  to  disordered  federal  public  worlts 
policies  and  the  absence  of  federal  over- 
sight. The  federal  government  plays  a  domi- 
nant role  in  the  nations  public  works  activi- 
ties because  half  of  all  financing  for  the 
construction  of  public  works  comes  from  the 
federal  government,  and  federal  grant-in-aid 
matching  requirements  and  federal  regula- 
tions set  the  ground  rules  Jor  much  of  what 
is  expended  by  state  and  local  governments 
from  their  own  sources. 

The  disorder  in  federal  public  works  poli- 
cies and  administrative  practices  is  exten- 
sive. Almost  $40  billion  of  annual  federal 
public  works  expenditures  are  made  in  the 
absence  of  even  the  most  basic  information 
and  policies.  The  United  States  has  no  in- 
ventory of  the  nations  public  faculties: 
there  is  no  assessment  of  the  condition  of 
existing  public  facilities;  there  are  no  stand- 
ards for  the  services  to  be  provided  by  basic 
public  facilities;  there  are  no  investment  pri- 
orities: there  is  no  uniform  estimate  of 
future  investment  needs;  there  is  no  basic 
agreement  between  the  federal,  state,  and 
local  governments  as  to  the  allocation  of 
public  works  authorities  and  responsibilities 
for  specific  types  of  projects,  such  as  high- 
ways and  parks,  or  for  specific  public  works 
activities  such  as  construction,  maintenance, 
and  operation;  and  there  is  virtually  no 
oversight  of  federal  public  works  expendi- 
tures. 

Federal  public  works  activities  are  man- 
aged in  an  ad  hoc  manner.  The  executive 
branch  submits  capital  items  as  part  of  the 
budgets  of  individual  programs  or  agencies, 
such  as  the  Community  Development  Block 
Grant  Program,  with  no  recommendations 
on  priorities,  few  specifics  on  use.  and  no 
identification  of  how  federal  expenditures 
fit  into  overall  long-term  federal  and  local 
public  investment  strategies.  The  executive 
budget  does  not  include  a  cross-cutting  anal- 
ysis of  public  works  expenditures  or  long- 
term  estimates  of  associated  construction, 
rehabilitation,  operating,  and  maintenance 
requirements.  No  analysis  is  provided  on  the 
consequences  of  action  or  inaction. 

In  the  Congress,  public  works  activities 
are  fragmented  among  many  committees 
and  subcommittees.  There,  as  in  the  execu- 
tive branch,  ad  hoc  approaches  are  used: 
there  are  no  long-term  strategies,  and  no 
separate  capital  budget  in  the  congressional 
budget  process. 


The  disordered  processes  used  by  the  Fed- 
eral Government  are  not  an  accident. 
Rather,  the  confusions  and  lack  of  informa- 
tion inherent  in  existing  approaches  have 
been  acceptable  and  politically  useful  to 
both  the  executive  and  legislative  branches. 
Various  presidents  have  not  wanted  a  cap- 
ital budget,  because  the  articulation  of  a 
public  works  investment  strategy  would 
identify  projects  that  are  politically  popu- 
lar, and  might  divert  funds  from  a  growing 
menu  of  social  programs.  The  political  pop- 
ularity of  public  works  projects  would  make 
budget  balancing  even  more  difficult  than  it 
ordinarily  is,  since  Congress  has  traditional- 
ly been  willing  to  fund  public  works  when  it 
wouldn't  consider  softer  social  programs. 
Surprisingly,  this  attitude  toward  a  capiUl 
budget  was  set  forth  in  President  Carter's 
January  1980  budget  submission  to  Con- 
gress: 

"The  Federal  Government  has  never  pro- 
duced a  capital  budget  in  the  sense  of  one  in 
which  capital  or  investment  type  programs 
are  financed  separately  from  current  ex- 
penditures. One  major  reason  is  that  a  cap- 
ital budget  could  be  misleading  as  a  measure 
of  the  government's  effect  on  the  demand 
for  economic  resources.  Another  is  that 
such  a  budget  might  favor  programs  with 
intensive  expenditures  for  physical  assets, 
such  as  construction,  relative  to  other  pro- 
grams for  which  future  benefits  cannot  be 
accurately  capitalized,  such  as  education  or 
research.  Likewise,  physical  assets  might  be 
favored  relative  to  current  operations  in  any 
given  program,  since  deficit  financing  for 
capital  would  be  easier  to  justify. " 

Because  votes  are  swapped  for  pet 
projects.  Congress  continues  to  use  ad  hoc 
approaches.  The  House  of  Representatives 
has  been  the  more  resistant  of  the  two 
branches  of  the  Congress  to  rationalizing 
the  Federal  Government's  public  works  ac- 
tivities. In  1980  and  1981,  the  Senate  over- 
whelmingly passed  bills  to  force  coherent 
capital  budgeting  on  the  General  Services 
Administration,  but  the  House  refused  to 
pass  such  legislation.  Neither  house  has 
passed  legislation  that  would  create  an  over- 
all capital  budget  for  the  Federal  Govern- 
ment. 

As  a  consequence  of  incomplete  and  disor- 
dered federal  public  works  practices,  numer- 
ous policy  and  administrative  problems 
exists.  First,  no  comprehensive  view  is  taken 
of  the  nation's  public  works  needs,  the  role 
of  the  respective  levels  of  government  In 
meeting  these  needs,  or  how  specific  federal 
actions  relate  to  each  other. 

Second,  present  approaches  actually 
foster  log  rolling  politics.  In  the  absence  of 
clearly  documented  needs  and  well-articu- 
lated priorities,  the  nation's  public  works 
expenditures  are  used  as  a  medium  of  politi- 
cal exchange— votes  are  exchanged  for  sup- 
port of  specific  projects  that  are  "log  rolled" 
through  the  legislative  and  appropriations 
processes. 

Third,  the  short  term  is  favored  over  the 
long  term.  In  a  log  rolling  environment.  It  Is 
difficult  to  create  and  maintain  a  coalition 
that  can  substaln  a  long-term  project,  no 
matter  how  vital  such  a  project  may  be.  Ir- 
respective of  the  merits  of  the  Tennessee 
Tombigbee  Project,  the  difficulties  of  creat- 
ing and  maintaining  a  political  coalition  for 
that  project  has  required  the  active  Involve- 
ment of  political  leaders  from  that  region 
for  almost  two  decades— and  the  end  is  not 
In  sight.  Few  political  leaders  are  willing  to 
make  such  a  commitment.  In  the  absence  of 
long-term  strategies  and  commitments,  poli- 
ticians tend  to  favor  projects  that  can  be 


largely  financed  in  one  fiscal  year.  Unfortu- 
nately, many  of  the  nation's  most  important 
public  works  challenges,  such  as  rebuilding 
the  Interstate  Highway  System,  recon- 
structing Conrail.  and  assuring  adequate 
supplies  of  clean  water,  will  take  a  decade  or 
more  to  complete. 

Forth,  in  the  absence  of  a  coherent  na- 
tional public  works  investment  strategy 
which  identifies  needs  and  the  means  to 
meet  them,  aggregate  public  Infrastructure 
investments  cannot  be  systematically  and 
thoughtfully  considered  against  aggregate 
social  and  defense  requirements.  As  public 
facility  Investments  were  ignored  and  de- 
ferred in  the  1960s  and  1970s  in  order  that 
limited  public  funds  could  finance  growing 
social  expenditures,  similarly  public  works 
Investments  will  likely  be  Ignored  and  de- 
ferred In  the  1980s  because  of  rising  defense 
expenditures— particularly  if  these  public 
facility  needs  are  not  clearly  and  systemati- 
cally specified. 

Finally,  disordered  federal  public  works 
practices  create  major  obstacles  to  effective 
management  of  state  and  local  public  works. 
Since  the  federal  government  dominates 
state  and  local  public  works  activities,  Its 
short-term  focus,  start  and  stop  financing, 
log  rolling  politics,  and  bias  to  new  construc- 
tion over  rehabilitation  and  maintenance 
expenditures  makes  coherent  state  and  local 
policy  making  and  program  administration 
almost  impossible. 

A  NATIONAL  CAPITAL  BUDGET 

The  federal  government  needs  to  bring  co- 
herence and  order  to  its  capital  expendi- 
tures—Irrespective of  whether  it  increases 
or  decreases  public  works  funding.  The  first 
and  most  Important  step  In  this  process  Is 
the  creation  and  use  of  a  national  capital 
budget. 

A  national  capital  budget  would  consist  of 
three  essential  components:  (I)  current  and 
projected  capital  needs  and  expenditures, 

(2)  current   and   projected   operation   and 
maintenance  needs  and  expenditures,  and 

(3)  sources  of  financing. 

The  capital  budget  would  identify  capital 
investment  needs  and  (1)  proposed  federal 
investment  in  facilities  to  be  used  by  the 
federal  government,  and  (2)  proposed  feder- 
al grant-in-aid  financing  of  public  works  for 
state  and  local  governments.  Priorities 
would  be  identified.  Current  and  future 
(perhaps  up  to  ten  years)  investment  projec- 
tions are  needed.  To  be  useful  for  policy 
making  and  program  management,  this  in- 
formation would  have  to  be  disaggregated  in 
a  variety  of  ways,  including: 

1.  A  division  of  investments  by  types  of  fa- 
cilities such  as  transportation,  water  treat- 
ment facilities,  flood  control  facilities,  and 
airports.  This  would  be  further  divided  by 
region  or  sUte.  These  two  types  of  classifi- 
cations could  be  used  to  prepare  priority 
lists  for  investment  by  types  of  facilities  and 
areas.  To  make  decisions  on  these  bases,  the 
government  would  need  analyses  of  the  con- 
dition of  existing  facilities,  data  on  quality 
of  services  provided,  projections  of  future 
demand,  and  estimates  of  alternative  future 
investment  costs. 

2.  The  identification  of  proposed  public 
works  Investments  by  federal  agencies.  This 
would  permit  analysis  of  the  roles  of  agen 
cies  when  more  than  one  makes  the  same 
type  of  Investment.  (For  example,  seven  fed- 
eral agencies  now  Invest  In  water  treatment 
facilities,  each  using  Its  own  policy  and  ad- 
ministrative criteria.) 

3.  The  allocation  of  capital  expenditures 
for  new  construction,  rehabilitation,  land 


purchases,  purchase  of  existing  buildings, 
and  other  cases.  (Such  a  breakdown  would 
permit  an  identification  of  instances  where 
existing  programs  favor  new  construction 
over  rehabilitation,  and  would  facilitate  life- 
cycle  costing. ) 

4.  A  distinction  between  economic  develop- 
ment investments  and  public  works  for  basic 
community  services  (for  example.  Industrial 
parks  versus  creation  of  recreation  facili- 
ties). 

A  national  capital  budget  would  include 
projections  of  the  funds  needed  for  oper- 
ation and  maintenance  of  federally  financed 
public  works— by  programs,  type  of  project, 
and  area.  Capital  stock  creates  demands  for 
operation  and  maintenance  funds.  To  avoid 
deferring  maintenance  and  to  ensure  the 
availability  of  funds  to  operate  essential  fa- 
cilities, a  number  of  cities,  such  as  Cincin- 
nati, Ohio,  and  Waco,  Texas,  will  not  consid- 
er new  capital  construction  unless  there  is 
assurance  of  long-term  operation  and  main- 
tenance funds.  Similar  national  standards 
are  necessary  for  facilities  whose  construc- 
tion and  rehabilitation  are  wholly  or  par- 
tially funded  by  the  federal  government.  We 
no  longer  can  afford  a  "build  it  and  forget" 
style  of  public  administration. 

A  national  capital  budget  would  classify 
public  works  investments  (i.e.,  construction, 
rehabilitation,  maintenance,  and  operation) 
and  identify  the  responsible  level  of  govern- 
ment for  financing  specific  categories  of 
public  works  projects  (roads,  water  supply, 
etc.).  the  specific  activities  associated  with 
those  projects  (construction,  rehabilitation, 
maintenance,  and  operation),  and  the 
sources  of  financing. 

POLICry  AND  MANAGEMENT  USES  OF  A  NATIONAL 
CAPITAL  BUDGET 

A  national  capital  budget  would  bring  co- 
herence to  public  works  policy  making  and 
program  management  by  providing  a  frame- 
work for  legislative  and  administrative  deci- 
sions. 

A  capital  budget  would  permit  public 
works  policy  making  and  program  adminis- 
tration to  be  considered  within  a  consistent 
framework.  A  national  capital  budget  would 
provide  a  framework  for  analyzing  signifi- 
cant issues  in  a  systematic  manner: 

1.  The  aggregate  requirement  for  domestic 
non-defense  public  works  investment  in  the 
face  of  other  pressing  claims  such  as  nation- 
al defense  and  social  programs. 

2.  The  relationship  of  public  works  invest- 
ments to  national  defense,  social  policies, 
and  economic  development  objectives. 

3.  The  impacts  of  government  regulatory 
actions  on  public  works  Investments  and  op- 
erations. For  example,  mandated  invest- 
ments to  provide  the  handicapped  with 
access  to  public  transportation  threaten  to 
bankrupt  some  public  transportation  sys- 
tems. 

4.  The  consequences  of  allocating  limited 
public  works  funds  to  new  construction,  re- 
habilitation of  existing  facilities,  and  oper- 
ation/maintenance. 

5.  The  social  and  equity  issues  associated 
with  the  distribution  of  public  works  funds 
among  and  between  various  regions. 

Capital  budgeting  is  a  political  process 
through  which  resources  are  allocated  to 
meet  a  variety  of  objectives.  The  creation  of 
such  a  budget  would  provide  a  framework  in 
which  the  advocates  for  federal  investments 
in  public  works  could  negotiate  these  poten- 
tial expenditures  with  the  many  other 
claimants  of  federal  funds. 

Public  works  investments  reflect  past 
choices,  decisions,  bargains,  compromises, 
and  allocations  which  provide  the  founda- 


tion for  future  actions.  A  capital  budget 
could  chronicle  this  Important  historical  in- 
formation. It  could  also  be  a  basic  statement 
about  the  future,  specifying  goals  and  the 
resources  needed  to  attain  those  goals— a 
statement  that  can  provide  a  foundation  for 
effective  planning  by  other  levels  of  govern- 
ment and  the  private  sector. 

States  and  communities  dependent  on  fed- 
eral public  works  funding  now  operate  on  a 
year-to-year  basis  with  the  possibility  that 
federal  'commitments"  will  be  altered  or 
regulations  changed.  State  and  local  govern- 
ments need  more  certainty  than  a  one-year 
federal  budget.  A  capital  budget  would  In- 
crease certainty.  The  private  sector  would 
also  profit  from  Improved  certainty.  For  ex- 
ample, the  private  sector  could  have  adjust- 
ed more  efficiently  to  air  and  water  control 
standards  If  In  the  early  1970's  the  federal 
government  had  more  clearly  specified  its 
intentions. 

The  creation  of  any  public  facility  also 
places  a  variety  of  demands  on  other  public 
programs  and  services.  A  National  capital 
budget  could  provide  a  mechanism  for  Identi- 
fying and  qualifying  these  demands. 

Mr.  HART.  Mr.  President,  the  defi- 
nition of  "total  outlays"  contained  In 
Senate  Joint  Resolution  58  would  pro- 
hibit the  Federal  Government  from 
adopting  a  pay  as  you  use  capital  ex- 
penditure budget.  It  would  lock  us  into 
the  current  imified  budget  system,  by 
defining  "total  outlays"  as  "all  outlays 
by  the  Federal  Government  except 
those  for  payment  of  debt  principal." 
Thus,  the  proposed  balanced  budget 
constitutional  amendment  would  pro- 
hibit the  Federal  budget  from  distin- 
guishing between  capital  expenditures 
and  operation  expenditures.  It  would 
prevent  adoption  of  the  sensible  budg- 
etary and  accounting  system  used  by 
most  of  America's  businesses  and 
many  of  its  State  and  local  govern- 
ments. 

Combining  the  requirement  of  a  uni- 
fied Federal  budget  with  a  prohibition 
against  running  a  budget  deficit,  as 
the  proposed  constitutional  amend- 
ment would  do,  will  drastically  reduce 
the  capacity  of  the  Federal  Govern- 
ment to  make  the  capital  investments 
so  necessary  for  this  country's  future. 
The  proposed  balanced  budget  consti- 
tutional amendment  would  make  the 
Federal  Government  powerless  to  do 
what  businesses  routinely  do  to  fi- 
nance capital  expenditures:  borrow 
money  to  pay  for  capital  investments 
and  repay  the  loan  over  the  useful  life 
of  the  investments,  which  is  a  very 
basic  and  fundamentally  sound  ac- 
counting and  financial  principle. 

To  illustrate  my  point,  consider  the 
case  of  a  new  manufacturing  business 
that  needs  an  expensive  piece  of  heavy 
machinery  to  start  production.  If  the 
business  were  required  to  pay  the 
entire  cost  of  the  machinery  when  it 
took  delivery,  and  was  forbidden  to 
run  a  deficit— that  is,  to  borrow— to  do 
so,  there  is  no  way  that  business  could 
afford  the  equipment  necessary  to 
start  production,  and  therefore  that 
business  would  just  not  get  off  the 
ground. 


Mr.  President,  many  of  America's 
auto  companies  are  in  a  situation  simi- 
lar to  that  of  the  country  as  a  whole: 
They  need  to  make  substantial  capital 
improvements  if  they  are  to  have  a 
prosperous  future.  If  the  auto  compa- 
nies were  prohibited  from  borrowing 
for  these  kinds  of  expenditures  during 
their  lean  years,  they  could  not  afford 
new  technologies  and  research  and  de- 
velopment the  need  to  compete  in  the 
world. 

In  a  very  perceptive  column  in  the 
Washington  Post  recently,  a  very 
prominent  businessman  in  this  coun- 
try, Mr.  David  J.  Mahoney,  the  chair- 
man of  the  board  of  Norton  Simon, 
Inc.,  wrote,  as  follows: 

If  business  used  (the  Federal  Govern- 
ment's) system  of  accounting,  the  years  of 
greatest  capital  investment  for  growing 
businesses  would  be  the  years  of  greatest 
deficit,  or  of  markedly  lower  profits.  For  ex- 
ample, this  type  of  accounting  would  have 
lowered  AT<StTs  1981  profits  to  $9  billion 
from  $19  billion. 

If  the  average  American  followed  the  Fed- 
eral government's  accounting  methods, 
very,  very  few  would  ever  be  able  to  pur- 
chase a  car  or  house. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  Mr.  Mahon- 
ey's  insightful  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

[Prom  the  Washington  Post) 
We're  Cheating  Ourselves 
(By  David  J.  Mahoney) 
President  Reagan  and  his  senior  advisers 
know  it.  Most  members  of  Congress  will 
admit  it.  The  federal  budget  process,  as  we 
have  come  to  know  and  love  it.  is  dead.  The 
current  system  has  produced  little  except 
partisan  rhetoric,  fear,  polarization  and  un- 
certainty about  the  future  course  of  U.S. 
economic  policy. 

Since  the  passage  of  the  Congressional 
Budget  Act  of  1974.  there  has  been  an  un- 
mistakable deterioration  In  the  budget  proc- 
ess. Today,  the  budget  Is  a  political  football, 
often  distorting  the  true  relevance  of  defi- 
cits, debt  and  government  stiending.  In  less 
than  a  decade,  we  have  succeeded  In  trans- 
forming the  federal  budget  from  a  decisive 
Instrument  of  national  planning  Into  a  na- 
tional fire  hydrant  for  every  cause  and  spe- 
cial Interest  group. 

The  current  budget  Impasse  Is  only  a 
symptom  of  a  deeper  problem.  The  evidence 
is  clear.  Decisions  are  deferred  and  dead- 
lines are  not  met.  Budgets  are  repudiated 
and  forecasts  invalidated  only  days  or  weeks 
after  submission. 

With  the  budget  process  at  its  nadir,  we 
have  an  opportunity  and  responsibility  to 
devise  a  new  system  that,  in  the  words  of 
President  Reagan,  "beflte  the  great  govern- 
ment of  a  great  nation." 

The  U.S.  government's  current  "unified" 
budget  system  lumps  operating  expenses 
(salaries  for  civil  servant,  office  supplies, 
etc.)  with  capital  expenditures  (public  build- 
ings, roads,  land.  etc.).  The  government 
makes  no  distinction  between  one  type  of 
expenditure  and  another.  Construction  of  a 
capital  asset  such  as  a  hospital  for  veterans, 
for  example,  adds  to  the  deficit,  whereas  the 


UMI 


18870 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1982         I  August  2,  1982 


CONGRESSIONAL  RECORD— SENATE 


18871 


sale  of  land  reduces  the  deficit.  This  is  done 
even  though  the  hospital,  under  normal  ac- 
counting practices,  would  be  treated  as  a 
long-term  asset,  not  a  deficit.  Also,  the  gov- 
ernment expenses  the  total  cost  of  that  hos- 
pital over  the  one  or  two  years  it  takes  to 
construct  the  building— even  though  the 
hospiUl  will  be  in  use  for  30  to  40  years,  or 
longer. 

If  business  used  this  system  of  accounting, 
the  years  of  greatest  capital  investment  for 
growing  businesses  would  be  the  years  of 
greatest  deficit,  or  of  markedly  lower  prof- 
its. For  example,  this  type, of  accounting 
would  have  lowered  AT&Ts  1981  profits  to 
$9  billion  from  S19  billion. 

If  the  average  American  followed  the  fed- 
eral government's  accounting  methods, 
very,  very  few  would  ever  be  able  to  pur- 
chase a  car  or  house. 

Todays  "unified "  budget  is  misleading  in 
that  it  not  only  does  not  recognize  the  na- 
tion's capital  assets,  it  encourages  higher 
deficiU  by  hiding  future-year  costs.  And  it 
provides  no  formal  planning  for  the  mainte- 
nance and  replacement  of  Americas  vitally 
important  public  infrastructure.  In  an  era 
of  limited  resources,  such  as  today,  a  unified 
budget  may  also  give  the  American  people 
false  Information  and  choices  that  could 
lead  us  to  abandon  our  commitment  to  edu- 
cation, jobs,  health  and  a  better  life  for  the 
less  privileged  in  our  society. 

Clearly,  a  change  is  needed.  But  to  what? 
As  a  first  step  in  rebuilding  our  federal 
budgetary  system.  I  suggest  our  national 
leaders  take  a  fresh  look  at  an  old  idea— a 
capital  budget. 

Unlike  the  federal  government,  nearly  all 
private  corporations,  state  governments  and 
most  local  governments  use  a  capital 
budget.  Under  a  capital  budget,  first  pro- 
posed for  the  federal  government  by  the 
1949  Hoover  Commission,  expenditures  are 
separated  into  current  operating  expenses 
and  capital  investments.  Under  a  capital 
budgeting  system,  capital  or  investment- 
type  programs  are  financed  separately  from 
current  expense  programs.  Included  In  a 
capital  budget  would  be  current  and  future 
maintenance  and  construction  capital  le- 
quirements,  sources  of  financing,  and  life- 
cycle  costs. 

For  discussion  purposes,  let's  assume  that 
we  transform  the  U.S.  government  into 
America.  Inc..  with  a  business-style  Ijalance 
sheet  and  capital  budgeting  system.  There 
would  be  several  surprises. 

First,  we  would  discover  that  America. 
Inc.,  has  enormous  assets  that  are  not 
widely  publicized  or  known.  America.  Inc.'s 
land  holdings  consist  of  500  million  acres— 
one-fifth  of  our  nations  oil  and  gas  re- 
sources. 50  percent  of  our  coal.  80  percent  of 
our  oil  shale,  50  percent  of  our  uranium  and 
50  percent  of  our  geothermal  energy  re- 
sources. 

Unfortunately,  no  one  really  knows  how 
much  America.  Inc.s  total  assets  are 
worth— we've  never  taken  an  inventory. 
Capital  budgeting  would  force  such  an  ac- 
counting, giving  Congress  and  the  president 
better  information  on  our  net  worth  on 
which  to  base  national  policy. 

The  second  surprise  we  would  discover  is 
that  America.  Inc..  like  other  large  corpora- 
tions, has  a  serious  need  to  improve  its  cap- 
ital investments  program.  America's  public 
facilities  are  wearing  out  faster  than  they 
are  being  replaced.  It  is  estimated  that  it 
will  cost  between  $2.5  and  $3  trillion  over 
the  next  decade  to  maintain  just  the 
present  level  of  services  and  public  infra- 
structure. 


Currently,  the  U.S.  government  has  no 
system  for  planning  or  setting  priorities  for 
public  works  expenditures  other  than 
through  wasteful  and  indefensible  "pork 
barrel "  pohtics.  A  capital  budgeting  system 
would  establish  a  formal  system  of  long- 
range  planning  to  manage  the  public  infra- 
structure necessary  for  private-sector 
growth  rather  than  focusing  on  single 
projects  advocated  by  individual  politicians. 
Third,  a  capital  budget  would  give  us  a 
new  perspective  on  America.  Inc.'s  debt  and 
its  'deficits. "  America,  Inc.'s  long-term  debt 
today  is  about  $1.1  trillion— by  any  measure, 
a  lot  of  money.  But.  rhetoric  aside,  how  sig- 
nificant is  a  $1  trillion  debt?  Historically 
speaking,  it's  not  much  to  be  concerned 
about.  America's  debt  at  the  end  of  World 
War  II  was  slightly  larger  than  our  gross 
national  product.  In  the  late  1950s,  our  debt 
was  about  50  percent  of  GNP;  by  1974.  it 
was  25  percent  of  GNP.  Today.  $1  trillion 
represents  about  28  percent  of  GNP— hardly 
a  figure  to  justify  the  current  hysteria  and 
hyperbole. 

Deficit  projections,  ranging  from  $92  bil- 
lion to  $233  billion  are  a  constant  feature  of 
the  front  pages  and  a  favorite  subject  for 
speeches  these  days.  The  current  "unified" 
accounting  system  distorts  the  significance 
of  these  numbers  because  it  ignores  our 
assets. 

Don't  misunderstand.  I  am  not  saying  that 
deficits,  particularly  in  the  $100  billion  and 
up  range  are  not  important.  They  are  im- 
portant. They  drive  up  interest  rates,  com- 
pete with  private-sector  borrowing,  and  pro- 
long the  recession,  and  they  must  be  dealt 
with. 

But.  they  must  be  dealt  with  in  the  per- 
spective of  America's  total  net  worth.  The 
deficit  is  not  the  single  most  important  indi- 
cator of  our  national  net  worth.  The  rheto- 
ric surrounding  the  deficits  has  caused 
many  Americans  to  overlook  and  to  doubt 
their  country's  real  economic  strength. 

A  capital  budgeting  system  would  provide 
a  comprehensive  and  balanced  picture  of 
America.  It  would  provide  more  openness  in 
the  budget  process  and  more  accurate  ac- 
counting of  total  life-cycle  costs.  Decisions 
on  proposed  government  expenditures  could 
be  made  based  on  hard  numbers,  not  on  the 
politics  of  the  moment. 

Mr.  HART.  Mr.  President,  by  pro- 
hibiting the  Federal  Government  from 
financing  its  capital  expenditures  on  a 
"pay  as  you  use"  basis.  Senate  Joint 
Resolution  58  will  make  it  virtually 
impossible  for  the  Federal  Govern- 
ment to  play  its  crucial  role  in  rebuild- 
ing our  Nation's  decaying  infrastruc- 
ture. 

Two  tragic  developments  within  the 
past  month  make  clear  that  this 
Nation  must  conmiit  itself  to  improv- 
ing the  condition  of  that  infrastruc- 
ture: 

In  my  own  State  of  Colorado,  an  80- 
year-old,  earthen  dam  burst,  killing 
several  campers  and  sending  flood 
waters  pouring  through  the  scenic 
town  of  Estes  Park;  and 

In  Jersey  City.  N.J..  an  aqueduct 
broke,  causing  almost  300,000  resi- 
dents to  be  without  drinking  water  for 
6  days. 

In  its  cover  story  last  week,  News- 
week reported  that  "America's  infra- 
structure—the vast,  vital  network  of 
roads,  bridges,  sewers,  rails  and  mass- 


transit  systems— is  heading  toward  col- 
lapse." A  recent  front-page  story  in 
the  New  York  Times  described  our  Na- 
tion's infrastructure  as  neglected  and 
decaying. 

These  articles  reported  the  following 
sad  facts  about  the  state  of  our  Na- 
tion's public  facilities: 

One-quarter  of  the  Interstate  High- 
way System  is  worn  out  and  in  need  of 
resurfacing.  The  total  repair  bill  is  es- 
timated at  $33  billion  over  the  next 
decade. 

One-half  of  Conrail's  rails  and  road- 
beds are  seriously  decayed. 

A  survey  conducted  by  the  Economic 
Development  Administration  showed 
that  half  of  the  communities  in  Amer- 
ica cannot  expand  because  their  water 
treatment  systems  are  at  or  near  ca- 
pacity. It  will  cost  our  Nation's  cities 
$75-$  100  billion  to  maintain  those  sys- 
tems over  the  next  20  years. 

One-fifth  of  the  Nation's  bridges  are 
so  deficient  that  they  are  either  re- 
stricted or  closed.  The  Transportation 
Department  recently  classified  45  per- 
cent of  the  Nation's  highway  bridges 
as  deficient  or  obsolete.  Replacing  or 
repairing  them  would  cost  $47.6  bil- 
lion. 

The  Army  Corps  of  E^ngineers  found 
that  nearly  3,000  dams  in  highly  popu- 
lated areas  were  unsafe;  of  these,  130 
were  found  to  be  in  danger  of  collapse. 
In  addition,  another  recent  study 
found  that  nearly  90  percent  of  the 
Nation's  3,500  prisons  are  so  limited 
and  antiquated  that  they  must  be  re- 
built, often  under  court  order. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  these  articles 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  Newsweek  magazine.  Aug.  2.  19821 

The  Decaying  of  America 
(No  one  noticed  the  spidery  crack  inching 
its  way  along  the  concrete  casing  of  New 
York  city's  65-year-old  water  tunnel  No.  1. 
But  one  weekday  morning.  600  feet  below 
the  Bronx,  the  steady  torrent  of  water  loos- 
ened one  chunk  of  concrete,  then  another, 
then  another,  until  an  underground  land- 
slide closed  the  tunnel  off.  Manhattan's 
water  trickled  to  a  stop.  Within  minutes 
pumps  in  High-rise  buildings,  trying  to  com- 
pensate for  the  loss  of  pressure,  caused  a 
widespread  blackout.  Elevators  stopped  at 
mid-floor.  Subway  rolled  dead,  their  anti- 
quated electrical  backup  systems  unable  to 
handle  the  sudden  load.  Sewers  backed  up. 
Fires  raged.  Before  rescue  workers  could 
come  to  their  aid.  thousands  of  panic-strick- 
en New  "yorkers  headed  for  the  only  means 
of  escape— the  city's  dilapidated  bridges. 
Over-loaded  with  humanity  and  cars,  the  73- 
year-old  Queensboro  Bridge  cracked, 
groaned  and  toppled  into  the  East  River.) 

That  vision  of  urban  apocalypse  isn't  far- 
fetched. America's  infrastructure— the  vast, 
vital  network  of  roads,  bridges,  sewers,  rails 
and  mass-transit  systems— is  heading  toward 
collapse.  The  decay  is  most  acute  in  older 
industrial  cities,  but  clogged  highways  and 
strained    water   systems   also    threaten    to 
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strangle  booming  Sun  Belt  towns,  and  even 
in  dusty  rural  communities,  potholes  batter 
chassis  and  jangle  motorists"  nerves.  Two 
weeks  ago.  in  one  24-hour  period,  an  80- 
year-old  earthen  dam  burst  in  Colorado, 
sending  a  wall  of  water  through  the  town  of 
Estes  Park,  and  a  major  aqueduct  broke  in 
Jersey  City.  N.J..  leaving  nearly  300.000  resi- 
dents without  drinkable  water  for  six  days. 
Says  Robert  Harpster,  executive  director  of 
the  Iowa  League  of  Municipalities,  "Our 
sewers  leak  like  sieves,  our  mass  transit  is  in 
bad  shape  and  our  roads  look  like  the  Ho 
Chi  Minh  trail."" 

Ever  since  the  canal  boom  of  the  1800s, 
public  works  have  shaped  the  nation"s  char- 
acter and  accommodated  its  growth.  But 
today  one-quarter  of  the  interstate-highway 
system  is  worn  out  and  needs  resurfacing. 
One-half  of  Conrairs  rails  and  roadbeds  are 
seriously  decayed.  Half  of  all  American  com- 
munities cannot  expand  because  their 
water-treatment  systems  are  at  or  near  ca- 
pacity. One-fifth  of  the  nations  bridges  are 
so  dangerously  deficient  they  are  either  re- 
stricted or  closed.  "We're  living  on  our  lau- 
rels of  the  1950s  and  1960s.""  says  Transpor- 
tation Secretary  Drew  Lewis.  Agrees  Pat 
Choate.  co-author  of  '"America  in  Ruins."  a 
study  of  the  crisis  for  the  Council  of  State 
Planning  Agencies:  "We've  been  squander- 
ing a  major  part  of  our  national  wealth."" 

All  told,  the  cost  of  needed  repairs  around 
the  country  could  run  as  high  as  $3  trillion. 
But  the  bills  are  coming  due  at  a  time  when 
there  is  little  money  to  spare.  The  Reagan 
Administration  favors  cutting  Federal  aid 
for  highways,  bridges  and  pollution-control 
projects  and  plans  to  phase  out  mass-transit 
operating  subsidies  by  1985.  leaving  state 
and  local  governments  to  pick  up  the  slack. 
For  their  own  part,  many  states  and  cities 
are  already  in  fiscal  extremis  and  will  be 
forced  to  spend  more  and  more  scarce  funds 
for  simple  operating  costs  as  Federal  aid  to 
other  programs  diminishes.  Money  is  even 
tighter  where  strict  local  tax-cut  measures 
are  in  effect.  Under  Proposition  2V4.  for  ex- 
ample. Massachusetts  is  devoting  only  .5 
percent  of  its  budget  this  year  to  mainte- 
nance and  repair— a  policy  one  expert  on 
the  states  budget.  Mark  Ferber.  calls 
•"Ijenny-wise  and  pothole  foolish." 

At  the  same  time,  record  interest  rates 
have  driven  the  cost  of  issuing  municipal 
bonds— the  traditional  means  of  raising  cap- 
ital funds— prohibitively  high.  And  other 
recent  Federal  policies  have  hardly  helped. 
All  Savers  certificates,  Individual  Retire- 
ment Accounts,  accelerated  depreciation 
and  "safe  harlwr"'  leasing  laws  have  all  re- 
duced the  incentives  for  individuals  and  cor- 
porations alike  to  invest  in  tax-exempt  mu- 
nicipal bonds.  "The  U.S.  Treasury  is  slowly 
choking  the  ability  of  states  to  raise 
money."  charges  Massachusetts  bond  coun- 
sel Francis  X.  Meany.  Some  economists 
warn  that  Reagan"s  plan  to  stimulate  the 
growth  of  the  private  sector  through  tax 
cuts  could  backfire  if  the  roads,  bridges, 
rails  and  water  systems  that  businesses 
depend  on  are  allowed  to  collapse  from  too 
little  government  support, 

HnMAN  TOLL 

Already  the  nations  decaying  physical 
plant  is  costing  Americans  dearly.  In  Hous- 
ton, for  example,  city  planners  estimate 
that  motorists  pay  a  "traffic  congestion 
tax"  of  $800  a  year  in  time  and  gasoline 
wasted  on  the  city"s  snarled  expressways. 
U.S.  Steel  spends  an  extra  $1  million  a  year 
detouring  its  trucks  around  a  closed  bridge 
in  Pittsburgh.  TRIP  (The  Road  Information 
Program),  a  highway  industry  group,  esti- 


mates that  the  aggregate  cost  to  the  private 
sector  of  bad  roads  and  bridges  is  $30  billion 
a  year— for  everything  from  broken  axles  to 
lost  business.  Even  worse,  the  infrastructure 
crisis  is  exacting  a  heavy  human  toll.  A 
recent  Federal  Highway  Administration 
study  found  that  spending  an  extra  $4.3  bil- 
lion to  fix  dilapidated  bridges  and  roads 
could  save  48,000  injuries  and  17.200  lives 
over  fifteen  years. 

There  are  nearly  as  many  reasons  for  in- 
frastructure decay  as  there  are  potholes. 
Some  of  it  stems  simply  from  old  age.  Built 
largely  in  the  1950s,  the  interstate-highway 
system,  for  example,  was  designed  to  last 
only  25  years.  Many  roads,  bridges  and 
water  systems  are  also  bearing  far  greater 
burdens  than  they  were  ever  expected  to  ac- 
commodate. Bostons  six-lane  Southeast  Ex- 
pressway, built  in  1959  for  75,000  cars  a  day, 
is  now  an  axle-crunching  obstacle  course 
that  carries  150,000  cars  daily.  And  every- 
where, age  and  abuse  have  been  compound- 
ed by  neglect.  Investment  in  public  works  by 
all  levels  of  government  has  dropped  by 
more  than  25  percent  since  1972  (chart, 
page  18).  As  the  fiscal  crises  of  the  1970s 
hit,  many  local  officials  balanced  budgets  by 
canceling  preventive  maintenance  and  de- 
ferring needed  repairs.  "In  the  choice  be- 
tween laying  off  police  or  maintaining 
sewers."  says  Lincoln,  Neb.,  Mayor  Helen 
Boosalis,  "the  sewers  always  lose." 

Although  billions  of  dollars  have  been 
spent  on  public  works  in  recent  years,  the 
vast  bulk  of  expenditures  has  gone  not  to 
maintain  old  facilities  but  to  build  ambi- 
tious new  pork-barrel  projects,  often  deter- 
mined more  by  politics  than  actual  need 
(page  18).  Says  E.  S.  Savas.  Assistant  Secre- 
tary for  Housing  and  Urban  Development. 
"Have  you  ever  seen  a  politican  presiding 
over  a  ribbon-cutting  for  an  old  sewer  line 
that  was  repaired?'"  All  too  often  the  cost  of 
such  projects  is  wildly  inflated  by  corrup- 
tion on  the  part  of  construction  firms,  labor 
unions,  public  officials  and  organized 
crime— all  at  the  taxpayers"  expense  (page 
17).  Meanwhile,  the  longer  the  repairs  are 
put  off,  the  costlier  they  become.  Deferred 
maintenance  becomes  reconstruction.'"  says 
Choate's  co-author.  Susan  Walter. 

One  big  obstacle  to  g(x>d  infrastructure 
maintenance  is  the  very  system  that  con- 
trols it.  Responsibility  for  maintaining 
public  facilities  rests  with  more  than  100 
Federal  agencies,  as  well  as  the  50  states, 
more  than  3,000  counties  and  thousands  of 
local  agencies.  In  Cleveland  four  separate 
municipal  departments  share  authority  over 
hundreds  of  dilapidated  bridges.  In  Eaton 
Rapids.  Mich.,  city  manager  Dennis  Craun 
has  compiled  a  120-page  booklet  of  all  the 
Federal  regulations  that  pertain  to  a  90- 
year-old  one-lane  bridge  that  is  not  strong 
enough  to  carry  trucks  or  buses— but  is  nev- 
ertheless listed  in  the  National  Register  of 
Historic  Places,  and  therefore  cannot  be  de- 
stroyed. 'Tm  about  at  the  point  where  Id 
consider  driving  an  80.000-pound  tanker 
over  it,'"  he  says,  "That  would  do  the  trick." 

Citizen  opposition  has  also  stood  in  the 
way  of  preventive  maintenance,  since  road, 
bridge  and  water-main  work  can  be  incon- 
venient as  well  as  costly.  But  as  the  decay 
worsens,  some  citizens  are  taking  the  lead— 
and  some  deteriorating  facilities  have 
become  key  political  issues.  Last  March 
women  in  Orosse  Pointe  Farms,  Mich,,  got 
so  fed  up  with  the  potholes  on  Detroits 
Lakeshore  Road  that  they  donned  hard 
hats  and  hockey  helmets  and  fixed  them. 
U.S.  Representatives  Barney  Frank  and 
Margaret  Heckler  are  fighting  a  re-election 


battle  over  a  76-year-old  bridge  in  redistrict- 
ed  Fall  River.  Mass.  FYank  recently  brought 
the  chairman  of  the  House  Public  Works 
and  Transportation  Committee  to  visit  the 
bridge.  Heckler  brought  Drew  Lewis.  "If 
this  is  what  it  takes  to  get  action.  I'll  take 
it,"  says  bemused  Fall  River  Mayor  Carlton 
Viveiros. 

BimPT  RUG 

Aware  of  the  growing  potency  of  pothole 
politics  and  the  genuine  dangers  of  serious 
breakdown,  many  city  officials  are  belatedly 
fighting  to  save  their  public  facilities— at  no 
smaU  cost  to  city  coffers.  Chicago's  Mayor 
Jane  Byrne  has  announced  a  two-phase, 
$187.5  million  plan  to  rebuild  22  bridges  and 
viaducts,  90  intersections  and  46  railroad 
crossings.  New  York  City  has  embarked  on  a 
ten-year,  $34.7  billion  program  to  renovate 
streets,  bridges  and  mass  transit  and  work 
has  begun  on  a  third  water  tunnel.  In  Pitts- 
burgh Mayor  Richard  Caliguiri  is  devoting 
$60  million  of  his  city's  $225  million  budget 
this  year  to  maintenance  projects—defer- 
ring work  on  recreation  programs.  "We  can 
no  longer  sweep  these  problems  under  the 
rug,""  says  Cleveland"s  director  of  public  util- 
ities, Edward  R.  Richard,  'The  rug  is  get- 
ting too  bumpy."' 

A  sampling  of  the  nation's  worst  infra- 
structure problems: 

HIGHWAYS 

Still  1,500  miles  short  of  completion,  the 
once  proud  40,500-mile  interstate-highway 
system  will  need  $33  billion  worth  of  repairs 
in  the  next  decade.  But  the  Federal  High- 
way Trust  Fund,  which  supported  the 
system  throughout  the  1960"s  on  ever-bur- 
geoning revenues  from  the  4-cent-a-gallon 
Federal  gasoline  tax.  has  been  sorely  deplet- 
ed with  the  advent  of  smaller,  more  fuel-ef- 
ficient cars.  Conditions  are  even  worse  on 
the  larger  network  of  primary  and  second- 
ary roads.  The  U.S.  Department  of  Trans- 
portation (DOT)  estimates  that  the  work 
needed  to  keep  nonurban  highways  at  cur- 
rent levels  will  cost  more  than  $500  billion 
over  the  next  ten  years—  more  than  Feder- 
al, state  and  local  governments  combined 
spent  on  all  public  works  in  the  1970s. 

CITY  STREETS 

It  takes  100  pounds  of  asphalt  to  fill  the 
average  pothole,  and  the  record-cold  winter 
of  1982  left  a  plague  of  them— 1  million,  by 
some  counts,  in  Chicago  alone.  But  city  offi- 
cials tu-e  finding  that  it  can  also  be  costly  to 
leave  them  unrepaired.  Two  years  ago.  after 
paying  $20  million  in  negligence  claims.  New 
York  City  enacted  a  pothole  prior  notice" 
law,  exempting  it  from  responsibility  for  ac- 
cidents caused  by  any  street  defect  not  re- 
ported at  least  fifteen  days  earlier.  Not  to  be 
thwarted,  a  citizens  group  called  Big  Apple 
Pothole  and  Sidewalk  Protection  Corp.  sent 
an  army  of  workers  out  to  document  every 
crack  and  rut  in  Manhattan,  Brooklyn  and 
the  Bronx. 

BRIDGES 

Nationwide,  248,500  bridges— 45  percent  of 
the  toUl— are  structurally  deficient  or  func- 
tionally obsolete.  But  DOT  estimates  that 
needed  repairs  could  cost  as  much  as  $47.6 
billion.  Meanwhile,  two  Federal  programs 
are  supposed  to  provide  for  periodic  inspec- 
tions and  aid  to  the  most  dangerous  bridges, 
but  a  1981  General  Accounting  Office 
report  found  that  many  national  safety 
standards  were  not  being  met.  Heavy  trucks 
continue  to  barrel  over  the  Mountain 
Avenue  Bridge  in  Maiden.  Mass..  for  exam- 
ple, even  though  it  was  "posted""  at  a  maxi- 
mum of  6  tons  in  1977. 
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MASS  TRANSIT 

Believe  it  or  not.  conditions  on  subways 
and  buses  are  actually  improving  in  many 
cities.  Since  1979.  when  two  Philadelphia 
buses  caught  fire  on  the  road  and  only  26  of 
108  subway  cars  were  operating  on  the 
Broad  Street  line  one  night,  the  Southeast- 
em  Pennsylvania  Transportation  Authority 
(SEPTA)  has  raised  capital  spending  from 
$17  million  to  $110  million  and  even  brought 
aged  repairmen  out  of  retirement  to  teach  a 
new  generation  of  mechanics  how  to  fix  its 
1920s  car  motors.  New  York  City's  Metro- 
politan Transportation  Authority  (MTA) 
has  embarked  on  a  five-year.  $5.8  billion 
renovation  program,  though  frequent 
glitches  with  its  new  buses  and  subway  cars 
have  actually  compounded  maintenance 
problems  in  the  vintage  repair  shops.  Mean- 
while, critics  remain  leery  of  the  rescue 
plan,  since  the  financing  includes  $1.6  bil- 
lion in  bonds  to  be  paid  off  by  farebox  reve- 
nues. MTA  Chairman  Richard  Ravitch 
"may  be  known  in  the  future  for  two 
things."  says  Gene  Russianoff  of  the  watch- 
dog group  Straphangers  Campaign,  "re- 
building the  system  and  the  $3  fare." 

RAILROADS 

Tempers  have  been  rising  along  with  fares 
on  U.S.  commuter  rails.  In  1980  half  the  rid- 
ership  of  the  Long  Island  Rail  Road  joined 
in  a  one-day  strike,  refusing  to  show  their 
tickets.  "We  pay  ransom  for  the  privilege  of 
being  hermetically  sealed  in  dirty,  smelly 
cars,"  says  Lorraine  Pirro.  a  citizen  adviser 
to  New  York's  commuter  rails,  which  will 
spend  $1.3  billion  on  capital  improvements 
over  the  next  five  years.  Many  systems  are 
saddled  with  ancient  equipment  never  de- 
signed for  stop-and-go  commuter  service. 
"Edison  Cars."  dating  back  to  1923  when 
Thomas  A.  Edison  threw  the  first  switch, 
still  make  up  10  percent  of  the  New  Jersey 
Transit  Corp.'s  fleet. 

Commuter  headaches  will  be  compounded 
later  this  year  when  Conrail  gets  out  of  the 
commuter-rail  business,  leaving  local  transit 
agencies  completely  responsible  for  210,000 
riders  daily.  SEPTA  officials  warn  that 
unless  contracts  and  work  rules  are  renego- 
tiated (the  average  Conrail  worker  earns 
$40,000  a  year),  they  may  have  to  close 
down  the  area's  thirteen  commuter  lines. 
The  precedents  set  by  public  takeover  of 
bankrupt  freight  lines  are  not  encouraging. 
In  Michigan,  for  instance  half  of  the  931 
miles  of  freight  track  run  by  the  state  lies 
dormant  in  disputes  over  subsidies. 

WATER  AND  SEWAGE  SYSTEMS 

Every  day  more  than  1  million  gallons  of 
tap  water  disappear  through  leaks  beneath 
the  streets  of  Berwyn,  111.  In  Milwaukee 
there  were  170  water-main  breaks  in  Janu- 
ary alone.  And  in  New  York  City,  though 
the  complete  failure  of  one  of  the  two  giant 
water  tunnels  is  unlikely,  neither  has  ever 
been  inspected.  Experts  say  a  breakdown  of 
some  kind  is  all  but  certain  within  the  next 
twenty  years.  Sometimes  made  of  brick, 
wood  or  cast  iron  and  often  more  than  100 
year  old,  America's  sewer  and  water  systems 
are  subterranean  time  bombs.  Choate  esti- 
mates that  756  major  urban  areas  will  have 
to  spend  $75  billion  to  $110  billion  to  main- 
tain there  water  systems  over  the  next 
twenty  years,  and  just  meeting  pollution- 
control  standards  will  cost  $25  billion  over 
the  next  five  years. 

DAMS 

Like  the  earthen  dam  that  burst  in  Colo- 
rado earlier  this  month,  many  U.S.  dams  are 
tiny,  aged  and  privately  owned— yet  their 
collapse  would  jeopardize  hundreds  of  lives 


and  homes.  State  and  Federal  officials 
didn't  even  know  where  many  of  the  dams 
were  until  the  1977  collapse  of  a  dam  in 
Toccoa.  Ga..  spurred  Jimmy  Carter  to  send 
the  Army  Corps  of  Engineers  out  to  survey 
them.  In  a  four-year  study  the  Corps  count- 
ed 68.000  non-Pederal  dams.  The  Corps  in- 
spected nearly  9.000  dams  in  highly  populat- 
ed areas  and  found  roughly  one-third  to  be 
unsafe,  with  130  in  danger  of  imminent  col- 
lapse. But  even  where  repairs  were  ordered, 
they  have  often  not  l)€en  carried  out,  be- 
cause the  dams'  owners  either  couldn't 
afford  them  or  couldn't  be  found. 

PtTBLIC  BUILDINGS 

'Hardly  a  week  goes  by  that  we  don't  have 
some  kind  of  roof  problem  at  one  of  our  29 
fire  stations."  says  St.  Louis  budget  director 
Jack  Webber,  whose  city-hall  roof  nearly 
fell  in  on  him  last  year.  In  New  York  City 
nearly  half  of  the  1.087  public  schools  are  at 
least  50  years  old  and  many  suffer  rotted 
windows  and  outdated  plumbing  and  electri- 
cal systems.  Worse  still  are  the  nation's 
3,500  prisons,  as  many  as  3,000  of  which 
need  substantial  renovation  or  expansion. 
In  Texas  3,800  inmates  of  the  state  penal 
system  sleep  in  tents  for  lack  of  space.  In 
some  states  prisoners  are  being  paroled 
early  to  ease  overcrowding. 

GROWING  PAINS 

Public  works  in  Sun  Belt  cities  have  not 
kept  up  with  population  growth.  In  sprawl- 
ing Phoenix  a  scant  36  miles  of  freeway  now 
serve  a  population  of  1.5  mUlion.  97  percent 
of  whom  travel  by  car.  E^'ery  day  between 
1970  and  1980,  roughly  250  more  cars  joined 
Houston's  expressways,  and  traffic  there 
has  become  so  chronically  awful— with 
"rush  periods"  lasting  twelve  hours  a  day— 
that  some  executives  now  commute  by  heli- 
copter (page  53).  Texas  planners  figure  it 
will  take  300  miles  of  new  freeway  and  1,400 
miles  of  streets,  costing  $16.2  billion,  to 
bring  traffic  conditions  back  to  what  they 
were  in  1975. 

Water  is  also  a  serious  problem  in  the 
West  and  Sun  Belt,  where  overlapping  of 
ground  resources  causes  more  and  more 
giant  fissures  and  sinkholes.  Meanwhile,  the 
nation's  ports  have  not  kept  up  with  the  in- 
creasing demand  for  coal  exports.  At  one 
point,  15  percent  of  the  world's  bulk  coal 
was  sitting  useless  at  the  port  in  Hampton 
Roads,  Va.,  due  to  congestion  in  unloading. 

SOLimONS 

How  will  the  staggering  infrastructure 
needs  be  met?  Proposed  solutions  range 
from  a  gigantic  New  Deal-style  public-works 
program  to  increased  user  fees,  but  none 
will  be  easy.  One  of  the  most  sensible  ways 
of  raising  highway  revenues,  for  example, 
would  be  to  boost  the  Federal  gas  tax, 
which  has  been  4  cents  a  gallon  since  1959. 
TransFMjrtation  Secretary  Lewis  has  pro- 
posed doubling  the  gas  tax  and  raising  levies 
on  heavy  trucks,  to  generate  $5  billion  an- 
nually. But  the  powerful  automobile  and 
trucking  lobbies  oppose  Lewis's  plan  to  use 
$1  billion  of  that  revenue  for  mass  transit, 
and  President  Reagan  has  vetoed  the  idea 
for  now. 

On  their  own,  31  states  have  raised  state 
gas  taxes  and  other  fees  in  recent  years  and 
several  are  considering  more  road  tolls.  By 
charging  an  average  of  2.4  cents  per  mile, 
for  example,  the  40-year-old  Pennsylvania 
Turnpike  pays  for  resurfacing  30  to  50  miles 
a  year.  Many  communities  are  also  raising 
rates  for  water  and  sewer  services— systems 
experts  say  should  be  self-supporting.  Often 
that  requires  creating  a  separate  local 
agency,   such   as   Boston's   acclaimed   five- 


year-old  Water  and  Sewer  Commission.  The 
danger  critics  warn,  is  that  the  proliferation 
of  local  agencies  will  diffuse  accountability 
and  multiply  administrative  costs. 

Private  businesses  are  also  assuming  a 
greater  share  of  the  burden— voluntarily  or 
not.  At  the  Sycamore  housing  development 
in  Danville.  Calif.,  where  Proposition  13  pro- 
hibits raising  taxes  to  pay  for  basic  services, 
a  local  approval  board  is  asking  the  develop- 
er to  provide  two  new  water  tanks,  a  free- 
way interchange,  a  new  elementary  school 
and  a  new  fire  engine.  The  cost,  of  course, 
ultimately  gets  passed  on  to  consumers:  the 
town's  decree  is  raising  the  cost  of  each  new 
home  there  by  $15,000.  Private  donors  are 
helping  to  renovate  the  crumbling  Statue  of 
Lil)erty  and  restore  San  Francisco's  107- 
year-old  cable  cars,  which  will  shut  down 
this  September  for  twenty  months  of  re- 
pairs. And  in  some  cities  business  leaders 
are  donating  management  expertise.  "If 
Cleveland  goes  to  hell,  we  all  go  to  hell  with 
it,"  says  attorney  Carlton  Schnell,  chairman 
of  a  coalition  advising  the  city  on  its  infra- 
structure needs. 

DABBLING 

In  desperation,  local  officials  are  experi- 
menting with  a  wide  variety  of  other  reve- 
nue-raising schemes,  including  selling  off 
public  buildings.  The  Port  Authority  of  New 
York  and  New  Jersey  is  considering  leasing 
vacant  office  space  to  raise  funds  for  a 
"bank  for  regional  development"  that  would 
lend  money  to  local  governments  for  infra- 
structure needs.  Others  are  dabbling  in  "lev- 
eraged leasing. "  New  York's  MTA  sold  620 
buses  and  ten  commuter-rail  cars  to  Metro- 
media, Inc.,  at  $15.5  million  over  the  cost. 
Metromedia  will  take  the  tax  depreciation 
on  the  equipment  and  lease  it  back  to  the 
MTA,  which  will  use  the  net  gain  for  oper- 
ating costs.  Atlanta  officials  are  considering 
an  even  more  complicated  plan.  A  local 
Lockheed  plant  would  build  a  plane  for  a 
Japanese  trading  company,  take  payment  in 
Japanese-made  subway  cars,  then  sell  the 
cars  to  the  transit  agency  for  less  than  their 
usual  cost. 

On  a  larger  scale.  New  York  investment 
banker  Felix  Rohatyn  has  suggested  a  reviv- 
al of  the  Reconstruction  Finance  Corp., 
which  would  issue  $25  billion  in  federally 
backed  loans  to  cities  to  help  maintain  their 
facilities.  Aware  that  the  infrastructure 
crisis  coexists  with  record-high  unemploy- 
ment, the  House  Education  and  Labor  Com- 
mittee has  proposed  a  massive  five-year,  $11 
billion  public-works  program  to  provide  jobs 
ranging  from  painting  bridges  to  patching 
potholes.  And  a  growing  number  of  econo- 
mists and  lawmakers  are  calling  for  creation 
of  a  "national  capital  budget"  that  would 
fund  infrastructure  projects  outside  the 
Federal  budget,  where  they  are  currently 
vulnerable  to  spending  cuts. 

Whatever  the  mechanism— higher  taxes, 
higher  user  fees  or  higher  consumer  prices— 
the  cost  of  repairing  the  nation's  physical 
plant  will  inevitably  come  out  of  citizens' 
pockets.  Already,  the  problems  of  decay  and 
growth  have  pitted  East  against  West,  rural 
residents  against  city  dwellers,  truckers 
against  straphangers  and  almost  everyone 
against  the  Federal  government. 

CANOES? 

Federal  allocation  formulas  currently 
favor  building  urban,  not  rural,  highways- 
even  though  the  expense  of  clearing  city 
land  can  push  the  cost  per  mile  as  high  as 
$500  million.  Allocation  formulas  also  favor 
"multiple  use"  waterways,  rather  than  city 
water  and  sewer  systems.  "If  I  could  figure 
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out  a  way  to  put  canoeists  down  there, 
maybe  our  problems  would  be  solved,"  jokes 
New  York  Mayor  Eki  Koch,  Reagan's  plan  to 
phase  out  mass-transit  operating  subsidies 
while  continuing  to  fund  transit  capital 
needs  has  angered  people  on  both  sides  of 
the  issue.  And  because  of  opposition,  the 
Administration  is  likely  to  table  its  New 
Federalism  plan  for  roads  that  would  have 
returned  to  the  states  their  share  of  Federal 
gas  taxes— along  with  the  responsibility  for 
maintaining  highways.  "Based  on  the 
amount  of  money  it  generates  in  gas  taxes, 
Montana  would  barely  pay  for  the  signs  on 
its  highways,  let  alone  the  highways,"  says 
Lewis.  "You  can  say  fine,  don't  build  any 
interstates  in  Montana,  but  what  do  you  do 
when  you  get  to  the  Montana  border— get  a 
horse  and  wagon?" 

In  general,  the  Reagan  Administration  be- 
lieves that  state  and  local  governments  rely 
far  too  heavily  on  the  Federal  government 
for  their  infrastructure  needs.  "The  fact 
that  there  are  potholes  all  over  America 
doesn't  mean  that  it's  time  for  the  Federal 
government  to  pay  for  filling  them,"  says 
HUD'S  Savas.  Historically,  the  pattern  has 
been  for  the  Federal  government  to  build 
major  public  works,  but  leave  them  to  states 
and  cities  to  repair— and  some  local  officials 
are  beginning  to  decide  that  they  can't 
afford  the  Federal  largesse.  Cincinnati,  for 
example,  has  adopted  a  policy  of  "planned 
shrinkage"  of  its  physical  plant  where  possi- 
ble—even turning  down  Federal  grants  to 
concentrate  its  own  funds  on  maintaining 
what  it  has. 

SCALING  BACK 

As  the  national  budget  debate  increasing- 
ly becomes  one  of  gims  vs.  butter  vs.  as- 
phalt, planned  shrinkage  may  become  the 
public-works  policy  of  the  future.  Already, 
officials  doubt  that  the  interstate- highway 
system,  as  originally  conceived,  will  ever  be 
completed.  The  Federal  government  has  in- 
definitely postponed  building  the  once 
planned  $3  billion  rail  and  road  system  for 
the  congested  Houston  area  and  the  pro- 
posed $2.1  billion  "people  mover"  in  Los  An- 
geles. Not  a  single  road  links  Juneau  to  the 
rest  of  Alaska,  but  the  cost  of  building  one 
may  be  too  high  even  for  that  oil-rich  state. 

What  will  such  decisions  mean  for  the 
boom  towns  of  the  future?  And  if  older 
cities  are  allowed  to  decay  and  contract,  can 
citizens  who  "vote  with  their  feet,"  as 
Reagan  has  suggested,  hope  to  find  better 
conditions  anywhere  else?  In  past  decades 
public  works  made  America  a  nation  of 
highways,  of  automobiles,  of  vital  cities  and 
water  systems  that  are  the  envy  of  the 
world.  Today's  hard  choices  will  determine 
the  shape  of  Americti  in  the  decades  to 
come. 

Alarm  Rises  Over  Decay  in  U.S.  Public 

Works 

(By  John  Herbers) 

In  PitUburgh,  the  United  States  Steel 
Corporation  contends  that  it  is  paying  at 
least  $1  million  a  year  to  detour  its  trucks 
26  miles  around  a  major  bridge  that  the 
state  closed  two  years  ago  for  lack  of  repair. 

In  Albuquerque,  motorists  are  up  in  arms 
because  sewer  lines  are  crumbling  under  the 
streets,  many  of  which  have  become  impass- 
able as  the  city  struggles  to  make  piece-by- 
piece  replacements. 

In  Houston,  the  magazine  Texas  Monthly 
asserted  that  it  had  counted  1.5  million  pot- 
holes in  a  city  that  is  a  center  of  great 
wealth. 

In  New  York,  broken  water  mains,  subway 
failures  and  the  deterioration  of  other  fa- 


cilities atwve  ground  and  below  have 
become  so  common  that  the  seemingly  mun- 
dane subject  of  "the  infrastructure"  has 
l)ecome  a  prominent  issue  for  both  the  city 
and  state  governments. 

News  of  a  neglected  and  decaying  infra- 
structure—public facilities  such  as  water 
systems,  sewers,  streets,  highways,  bridges 
and  rails,  which  undergird  life  and  com- 
merce in  every  community— has  taken  on  a 
new  prominence  on  the  national  scene  at  a 
time  when  the  country  is  suffering  from  a 
recession,  high  unemployment,  decline  of 
much  of  its  basic  industry  and  the  reduction 
of  public  services  by  governments  at  all 
levels. ' 

The  situation  is  similar  to  that  of  a  family 
whose  income  has  been  cut,  that  is  behind 
on  the  mortgage  payments  and  unable  to 
buy  shoes  for  the  children,  and  then  learns 
that  tree  roots  have  plugged  the  drainage 
pip>es,  the  furnace  must  be  replaced  and  ter- 
mites have  weakened  the  foundation  of  the 
house. 

In  the  urban  policy  report  the  Administra- 
tion made  public  last  week,  President 
Reagan  said  he  wanted  to  do  something 
about  the  infrastructure  problem  but  had 
not  decided  what. 

Meanwhile,  a  bipartisan  coalition  is  grow- 
ing in  Congress  to  force  action  by  the  na- 
tional Government,  partly  on  the  ground 
that  Mr.  Reagan's  goal  of  revitalizing  Amer- 
ican industry  cannot  be  reached  until  some- 
thing is  done  about  inadequate  public  facili- 
ties. Many  Democrats  say  that  repairing 
public  works  would  provide  jobs  for  many  of 
the  unemployed. 

One  difficulty  is  that  public  works 
projects  have  been  so  fragmented  between 
the  various  levels  of  governments  that  no 
one  knows  the  extent  of  the  decay,  or  how 
much  money  would  be  needed  for  repairs 
and  new  construction  necessary  to  support 
the  economy  and  quality  of  life  at  reasona- 
ble levels. 

Only  in  the  past  year  or  so  has  the  con- 
cern of  policy  makers  about  the  neglect  of 
basic  public  works  grown  urgent.  Studies  by 
George  E.  Peterson  of  the  Urban  Institute 
and  by  Pat  Choate  and  Susan  Walter  of  the 
Council  of  State  Planning  Agencies  docu- 
mented the  inadequacy  of  public  facilities, 
not  only  in  older,  fiscally  troubled  cities 
such  as  New  York  and  Boston  but  in  subur- 
ban and  rural  communities  in  every  region 
of  the  nation. 

Their  findings  have  been  confirmed  and 
expanded  by  a  number  of  Government 
agencies  and  by  Congressional  investiga- 
tions. These  are  some  of  the  more  serious 
deficiencies  cited: 

"Obsolete  and  decaying  bridges.  The 
Transportation  Department  recently  classi- 
fied 45  percent  of  the  nation's  557,516  high- 
way bridges  as  "deficient  or  obsolete."  Re- 
placement or  repair  could  cost  $47.6  billion, 
the  department  said. 

"Crumbling  highways.  The  42,000-mile 
Interstate  system,  begun  In  the  1950's  and 
not  yet  completed,  is  deteriorating  at  a  rate 
that  would  require  reconstruction  of  2,000 
miles  a  year,  in  addition  to  a  backlog  of 
8,000  miles  in  need  of  rebuilding  that  accu- 
mulated because  of  cuts  in  financing  in 
recent  years.  The  condition  has  contributed 
to  costly  traffic  jams  on  the  expressways  of 
most  major  urban  areas. 

"Deteriorated  rail  facilities.  The  condition 
of  roadbeds  and  rolling  stock  of  Conrail  and 
other  rail  systems  is  so  poor  that  some  offi- 
cials say  there  are  no  reliable  estimates 
available  on  the  cost  of  replacement  and 
repair.  But  frequent  derailments  and  delays 


in  shipments  attest  to  the  need,  according 
to  a  range  of  officials. 

"Leaking  water  and  sewer  mains.  The 
Urban  Institute,  in  a  survey  of  28  cities, 
found  that  10  of  them.  Cleveland.  St.  Louis, 
Pittsburgh,  Tulsa,  Philadelphia,  Hartford. 
Kansas  City,  Mo.,  Cincinnati.  Buffalo  and 
Baltimore,  were  losing  10  percent  or  more  of 
their  treated  wat«r  because  of  deteriorated 
pipes.  And  the  survey  did  not  include  New 
York  and  Boston,  with  two  of  the  leading 
all-time  water-leaking  systems.  Probably  a 
larger  problem,  from  the  standpoint  of 
waste,  is  leaky  sewers,  in  which  ground 
water  flows  into  the  pipes,  adds  to  the 
volume  of  sewage  and  greatly  increases  the 
cost  of  treatment. 

""Shortage  of  capacity  of  many  facilities.  A 
survey  conducted  by  the  Economic  Develop- 
ment Administration  in  1978  showed  that 
half  of  the  nation's  communities  had  waste- 
water treatment  systems  operating  at  full 
capacity,  meaning  they  could  not  support 
new  economic  or  (xjpulation  growth  without 
costly  new  construction." 

The  estimates  of  need  tend  to  become  as- 
tronomical. Nationally  the  figures  run  into 
the  trillions.  Last  fall,  the  New  York  SUte 
Legislature  estimated  that  $8  billion  to  $10 
billion  a  year  would  be  needed  In  New  York 
State  for  repairs,  replacement  and  construc- 
tion of  the  infrastructure,  which  would 
double  current  expenditures. 

A  more  precise  expression  of  need  was 
published  by  the  Joint  Economic  Committee 
on  Congress,  which  said  that  New  York  City 
alone  over  the  next  few  years  would  have  to 
service,  repair  or  replace  1,000  bridges,  two 
aqueducts,  one  large  water  tunnel,  several 
reservoirs,  6,200  miles  of  streets.  6,000  miles 
of  sewers,  6,000  miles  of  water  lines,  6.700 
subways  cars,  4,500  buses,  25.000  acres  of 
parks,  17  hospitals,  19  city  university  cam- 
puses, 950  sch(x>ls,  200  libraries  and  several 
fire  houses  and  police  stations. 

The  causes  of  neglect  and  decay  are  more 
easily  documented  than  the  extent  of  need. 
Mr.  Choate,  an  economist  and  a  former  Fed- 
eral official  who  is  now  the  senior  analyst 
for  a  giant  corporation,  said  in  a  paper  pre- 
pared for  the  House  Wednesday  Group, 
made  up  of  moderate  Republican  represent- 
atives, that  investments  in  capital  projects 
had  declined  sharply. 

"The  nation's  public  capital  investments 
fell  from  $33.7  billion  in  1965  to  less  than 
$24  billion  in  1980.  a  30  percent  decline. "  he 
wrote.  "Public  works  investments  dropped 
from  $174  per  person  in  1965  to  less  than 
$110  per  person  in  1980.  a  36  percent  de- 
cline, and  shrank  from  3.6  percent  of  the 
gross  national  product  in  1965  to  less  than 
1.7  per  cent  in  1980.  a  54  percent  decline." 

In  the  1960's  and  70's.  public  works 
projects  frequently  were  delayed  so  that  the 
Government  could  finance  such  endeavors 
as  the  Vietnam  war.  social  programs,  educa- 
tion and  space  exploration.  Nevertheless, 
the  Federal  Government  assumed  a  much 
larger  share  of  public  works  costs,  which 
previously  had  been  borne  by  state  and  local 
governments.  In  1957.  the  Federal  Govern- 
ment paid  10  percent  of  the  costs.  By  1980 
its  share  had  risen  to  40  percent. 

responsibility  fragmented 

The  responsibility  for  maintaining  public 
facilities.  Mr.  Choate  pointed  out.  was  frag- 
mented between  100  Federal  agencies.  50 
state  governments.  3.042  counties.  35.000 
general-punwse  governments.  15,000  school 
districts,  26,000  special  districts.  2,000  area- 
wide   units  of   government,   200  interstate 
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compacts  and  nine  multistate  regional  de- 
velopment organizations. 

But  the  Federal  Government,  the  domi- 
nant player,  never  achieved  any  rational 
method  for  allocating  the  funds.  Mr.  Choate 
said  Federal  laws  favored  new  construction 
over  repairing  of  existing  facilities. 

Public  works  money,  which  often  has  been 
handed  out  for  purposes  of  politics  rather 
than  need,  became  increasingly  subject  to 
waste  and  fraud,  according  to  Mr.  Choate 
and  others.  In  1980  alone,  219  state  and 
local  public  officials  were  convicted  of  crimi- 
nal abuse  of  public  funds,  a  figure  three 
times  greater  than  the  1970  level. 

At  the  same  time  environmental  require- 
ments enacted  in  the  1970's  increased  the 
need  for  higher  expenditures  for  public 
works. 

Many  authorities  say  they  believe,  howev- 
er, that  the  greatest  cause  for  inadequacy  of 
public  facilities  lies  in  the  spread  of  the  pop- 
ulation and  industry  out  of  the  central  city 
to  suburbs  and  remote  communities  around 
the  nation. 

Retired  people  moved  in  large  groups  into 
new  communities,  many  in  rural  recreation- 
al areas:  factories  settled  along  the  freeways 
and  new  urban  development  sprang  up  near 
them;  state  governments  spread  their  col- 
leges over  once  remote  areas:  people  migrat- 
ed from  the  old  industrial  cities  to  the 
South  and  West,  where  urban  and  rural 
sprawl  was  greatest:  after  the  1980  census 
the  Federal  Government  designated  36 
former  small  towns  as  metropolitan  areas. 
All  this  new  development  required  enor- 
mous amounts  of  capital  investment  for 
streets,  curbs,  water  and  sewer  facilities,  air- 
ports and  other  facilities. 

DEMAND  IN  CITIES  REMAINED 

But  the  new  growth  did  not  lessen  the 
demand  in  the  thinned-out  central  cities. 
The  infrastructures  in  old  cities,  which  suf- 
fered heavy  population  losses,  serve  many 
vacant  lots,  half-empty  buildings  and  closed 
factories  and  warehouses.  But  the  facilities 
must  usually  be  maintained  as  though  they 
were  t>eing  used  at  capacity. 

At  a  recent  conference  on  land  use  spon- 
sored by  the  Engineering  Foundation  in 
Rindge.  N.H..  Philip  Finkelstein  of  the 
Center  for  Local  Tax  Research  in  New  York 
pointed  out  that  when  the  city  government 
suggested  that  it  could  no  longer  afford  to 
maintain  basic  facilities  in  the  South  Bronx, 
where  many  buildings  had  been  abandoned, 
there  was  a  storm  of  protes..  and  the  sugges- 
tion was  dropped. 

"I  don't  think  there  is  any  way  to  do  that 
with  any  degree  of  acceptability,"  he  said,  in 
reference  to  a  suggestion  that  there  be  a 
contraction  of  public  facilities  in  the  cities. 

American  in  1982  are  separated  as  never 
l)efore  by  great  stretches  of  pavement,  com- 
munication and  electric  lines  and  water  and 
sewer  pipes.  Many  authorities  are  question- 
ing whether  the  nation  can  any  longer 
afford  to  maintain  what  it  already  has  built 
and  continue  to  provide  for  new  communi- 
ties. 

LAND  USE  AT  THE  HEART 

Harry  E.  Pollard,  president  of  the  Henry 
George  School  of  Social  Science  of  Los  An- 
geles, said  the  way  it  is  now,  "A  bus  driver  in 
order  to  collect  one  acre  of  people  has  to 
drive  five  acres  to  find  them.  And  he  has  to 
drive  past  five  miles  of  sewer  pipe  instead  of 
one.  It  is  a  land-use  problem.  If  you  have  to 
finance  five  miles  for  every  one  you  will  for- 
ever be  in  financial  trouble." 

According  to  a  number  of  authorities,  no 
national   administration   has  succeeded   in 


bringing  order  to  the  chaos  of  public  works 
spending.  The  Carter  Administration,  they 
said,  was  beginning  to  coordinate  Federal 
spending  so  that  priority  could  be  estab- 
lished. 

The  Reagan  Administration,  according  to 
those  officials,  abandoned  the  coordination 
but  to  some  extent  has  stopped  the  use  of 
Federal  Funds  for  capital  projects  in  new 
areas.  For  example,  it  refused  to  finance 
water  treatment  plants  in  new  communities 
around  Orlando,  Fla.  The  rationale  was  that 
if  people  there  wanted  new  communities 
they  could  finance  them  themselves. 

FUTURE  OK  FEDERAL  ROLE 

Yet  even  high  White  House  officials  ac- 
knowledged that  the  Reagan  Administra- 
tion had  no  comprehensive  policy  on  public 
works,  except  that  it  intends  to  drastically 
reduce  the  Federal  role.  Richard  S.  William- 
son, assistant  to  the  President  for  intergov- 
ernmental relations,  said  Mr.  Reagan 
wanted  to  help  the  cities  with  their  infra- 
structure problems,  and  he  ordered  that 
this  concern  be  put  in  the  Administration's 
urban  policy  report  that  went  to  Congress. 

The  report,  however,  sought  to  show  that 
the  picture  was  not  so  bleak  as  had  been  de- 
picted. It  pointed  out  that  demand  had  less- 
ened for  schools  and  new  highways  and  said 
many  cities  were  moving  on  their  own  to 
step  up  capital  projects.  And  it  pointed  to 
local  innovations.  New  York,  for  example, 
had  switched  emphasis  from  new  buildings 
to  repairing  streets,  bridges,  mass  transit, 
water  and  sewage  systems.  Other  cities, 
such  as  Boston,  were  putting  the  authority 
for  public  works  in  the  hands  of  independ- 
ent commissions  for  greater  efficiency, 
while  others,  such  as  Cleveland,  were  enlist- 
ing private  interests  for  help. 

The  Federal  Government's  role,  the 
report  said,  was  to  gather  information  about 
more  cost-effective  methods  of  financing 
public  works  while  "other  aspects  of  Federal 
aid  remain  to  be  determined." 

Meanwhile,  members  of  Congress  have 
stepped  into  the  void.  Some  have  been 
spurred  by  such  reports  as  bridges  being 
closed  for  long  periods  in  Kansas  City.  Mo.. 
while  motorists  drive  blocks  out  of  their 
way  and  school  children  in  Altoona.  Pa., 
having  to  leave  their  bus.  walk  across  a 
bridge  and  wait  for  the  empty  bus  to  follow 
because  the  bridge  can  no  longer  suoport 
the  weight  of  both  children  and  bus. 

PROPOSAL  BY  HOUSE  MEMBERS 

Two  Pennsylvania  Representatives,  Wil- 
liam S.  dinger  Jr.,  and  Robert  W.  Edgar, 
have  been  pushing  legislation  for  a  capital 
budget  that  would  require  the  Administra- 
tion to  take  an  inventory  of  capital  needs 
and  assign  priorities  for  spending  on  public 
works.  9S  a  Tirst  step  toward  long-term  re- 
covery. 

They  were  joined  in  their  effort  by  such 
diverse  leaders  as  Speaker  Thomas  P. 
O'Neill  Jr.  and  Representative  Jack  Kemp, 
the  conservative  Republican  from  Buffalo, 
who  were  among  a  number  of  Congressmen 
signing  a  letter  to  Mr.  Reagan  asking  him  to 
consider  the  idea.  A  similar  bill  has  been  in- 
troduced in  the  Senate  by  Christopher  J. 
Dodd.  Democrat  of  Connecticut. 

Meanwhile,  a  number  of  E>emocrats 
around  the  country  have  taken  up  the  issue 
on  ground  that  rebuilding  the  nation's  cap- 
ital plant  would  fight  unemployment. 

In  New  York,  Assembly  Speaker  Stanley 
Fink  has  made  repairing  of  the  infrastruc- 
ture one  of  his  major  concerns  and  Gover- 
nor Carey,  in  the  recent  legislative  .session, 
proposed  increases  in  taxes  and  fees  to  help 


pay  the  costs.  The  tax  legislation,  however, 
was  defeated,  in  part  because  it  was  an  elec- 
tion year.  Officials  on  the  national  and  state 
levels  predict  the  issue  will  become  more 
heated  in  the  years  ahead. 

In  response  to  questions  about  how  the 
nation  could  let  basic  facilities  decay  to  the 
extent  that  many  authorities  say  they  have, 
Maury  Seldin,  president  of  the  Homer  Hoyt 
Institute,  a  nonprofit  foundation  in  land  ec- 
onomics, and  a  professor  at  American  Uni- 
versity, said,  "We  as  a  nation  are  accus- 
tomed to  living  on  uppers  and  downers." 

He  said  that  in  recent  years  the  nation 
had  become  accustomed  to  "taking  a  fix" 
for  whatever  bothers  it  without  much 
thought  to  the  long-range  consequences,  es- 
pecially in  response  to  various  special  inter- 
ests that  can  command  support  for  narrow 
goals,  and  policy  is  fragmented. 

He  called  for  a  maturing  of  the  political 
processes  so  that  various  interests  could 
reach  compromises  for  the  overall  good  and 
"be  willing  to  settle  for  a  fair  shake." 

Mr.  HART.  The  costs  resulting  from 
our  decaying  infrastructure— in 
wrecked  lives  from  occasional  disasters 
and  higher  expenses  from  everyday  in- 
conveniences—are enormous.  News- 
week reported  that: 

In  Pittsburgh,  United  States  Steel 
spends  $1  million  a  year  detouring  its 
trucks  around  a  closed  bridge. 

The  Federal  Highway  Administra- 
tion estimates  that  spending  $4.3  bil- 
lion to  repair  worn  out  bridges  and 
roads  could  save  480,000  injuries  and 
17,200  lives  over  15  years. 

And,  a  private  industry  group  esti- 
mates that  total  cost  to  the  private 
sector  of  bad  roads  and  bridges  at  $30 
billion  a  year. 

Mr.  President,  neither  the  Federal 
Government  nor  State  and  local  gov- 
ernments have  been  making  their 
share  of  needed  capital  expenditures. 

A  study  prepared  for  the  House 
Wednesday  Group  found  that  our  Na- 
tion's public  capital  expenditures  have 
fallen  by  30  percent  since  1965. 

Chase  Econometrics  found  that  total 
Federal,  State,  and  local  spending  on 
the  public  infrastructure  has  fallen  by 
25  percent  in  the  last  10  years. 

In  his  article  that  I  have  quoted. 
David  Mahoney  cites  a  study  estimat- 
ing that  it  will  cost  between  $2.5  and 
$3  trillion  simply  to  maintain  Ameri- 
ca's existing  level  of  public  services 
and  infrastructure  over  the  next 
decade. 

At  the  same  time  our  public  infra- 
stnicture  is  decaying,  our  public  edu- 
cation system,  which  must  prepare  our 
children  for  the  future,  is  suffering 
from  neglect.  Fewer  students  are 
taking  fewer  courses  and  spending 
fewer  hours  studying  the  subjects  that 
will  give  them  the  skills  they  need  to 
prepare  for  our  country's  future:  math 
and  science,  foreign  languages  and 
communications,  and  additional  sub- 
jects that  will  be  needed  as  well.  The 
Federal  Government's  commitment  to 
research  and  development,  and  to 
teacher  training  and  aid  to  education, 
has  dropped  sharply  since  the  1960's. 


Mr.  President,  because  Senate  Joint 
Resolution  58  will  handicap  the  Feder- 
al Government's  ability  to  help  Amer- 
ica rebuild  its  decaying  infrastructure, 
I  am  preparing  to  offer  this  statutory 
amendment  in  the  nature  of  a  substi- 
tute. This  amendment  would  enact  a 
statute,  the  Responsible  Budgeting 
Act  of  1982,  which  incorporates  the 
concept  of  soimd  capital  budgeting 
with  the  requirement  of  a  fiscally  re- 
sponsible balanced  budget. 

The  act  would  require  that,  begin- 
ning immediately,  the  budget  state- 
ments transmitted  by  the  President 
and  adopted  by  Congress  must  contain 
data  separating  capital  expenditures 
from  operating  expenditures  in  each 
budget  category.  The  Office  of  Man- 
agement and  Budget  currently  pre- 
pares a  document  entitled  "Special 
Analysis  D:  Investment,  Operating  and 
Other  Budget  Outlays,"  which  con- 
tains much  of  this  information 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  February 
1982  edition  of  "Special  Analysis  D"  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  HART.  Beginning  with  fiscal 
1986— long  before  Senate  Joint  Reso- 
lution 58  would  become  effective— the 
amendment  I  intend  to  offer  would  re- 
quire that  the  Federal  Government 
adopt  a  fiscally  responsible  budget.  My 
amendment  would  require  the  follow- 
ing: 

As  I  stated  above,  the  budget  would 
include  data  distinguishing  capital  ex- 
penditures from  operating  expendi- 
tures. 

My  amendment  defines  "capital  ex- 
penditures" as  outlays  used  for:  the 
construction,  acquisition  or  rehabilita- 
tion of  a  physical  asset  with  a  useful 
life  of  more  than  1  year;  research  and 
development,  including  basic  research; 
education,  training  or  vocational  reha- 
bilitation; international  development; 
or  financial  investments,  including 
loans  for  terms  of  greater  than  1  year. 
*  OMB  estimated  that  capital  expendi- 
tures amotmted  to  $146  billion  in  fiscal 
1981  and  $148  billion  in  fiscal  1982. 

Included  in  each  budget  would  be  an 
estimate  of  the  aimual  capital  benefit 
cost,  which  is  the  amount  determined 
to  represent  the  total  capital  expendi- 
tures incurred  in  a  fiscal  year  which  is 
properly  allocated  to  that  year.  The 


annual  capital  benefit  cost  would  be 
calculated  on  a  pay-as-you-use  basis— 
that  is.  by  determining  the  cost  in 
present  dollars  of  financing  the  capital 
expenditures  over  their  useful  lives. 

Each  year,  the  President  would  be 
required  to  transmit,  and  the  Congress 
would  be  required  to  adopt,  a  budget 
in  which  total  operating  expenditures 
plus  the  annual  capital  benefit  costs 
could  not  exceed  total  revenues. 

The  balanced  budget  requirement 
could  be  waived  only  if  the  President 
certified  or  a  majority  of  both  Houses 
of  Congress  found  that  a  deficit  was 
necessary  to  insure  the  national  secu- 
rity or  to  remedy  the  effects  of  an  eco- 
nomic recession  or  depression. 

Each  year,  the  President  would  be 
require  to  transmit  to  Congress  a  plan 
describing  the  capital  expenditures  to 
be  made  in  that  year  and  in  the  next  4 
years,  and  providing  for  the  payment 
for  those  capital  expenditures  in  a 
manner  consistent  with  sound  princi- 
ples of  financial  planning.  Thus,  my 
amendment  would  require  the  Federal 
Government  to  prepare  a  capital  ex- 
penditure plan,  a  docimient  routinely 
prepared  by  most  of  America's  State 
and  local  governments. 

During  the  interim  period  between 
passage  of  the  act  and  the  effective 
date  of  the  balanced  budget  require- 
ment, my  amendment  would  require 
the  President  and  the  Director  of  the 
Congressional  Budget  Office  to  report 
to  Congress  on  how  the  capital  budg- 
eting requirements  established  by  the 
act  should  be  implemented. 

The  following  example  illustrates 
one  way  the  annual  capital  benefit 
cost  could  be  calculated.  The  February 
1982  Office  of  Management  and 
Budget  study  estimated  that  Federal 
capital  expenditures  in  fiscal  1982 
would  be  approximately  $148  billion, 
out  of  total  expenditures  of  $725.3  bil- 
lion. If  the  average  useful  life  of  those 
capital  investments  was  10  years,  and 
in  February  1982  10-year  Treasury 
bills  sold  at  14.5-percent  interest,  the 
present  value  in  1982  of  spreading  the 
cost  of  the  $148  billion  in  capital  ex- 
penditures over  10  years  would  be 
$76.9  billion,  which  would  be  the 
annual  capital  benefit  cost  for  1982. 
Total  operating  expenditures  in  1982. 
according  to  the  OMB  study,  were 
$577.3  billion.  Thus,  if  the  Responsible 
Budgeting  Act  were  in  effect  in  1982, 
the  stun  of  total  operating  expendi- 
tures, $577.3  billion,  plus  the  armual 


capital  benefit  cost.  $6.9  billion,  or  a 
total  of  $654.2  billion  could  not  exceed 
OMB  estimated  total  receipts  for  fiscal 
year  1982.  which  were  $626.8  billion. 
Thus,  under  my  amendment,  the  total 
deficit  would  be  $27.4  billion. 

Of  course,  Mr.  President,  it  will  be 
difficult  to  establish  guidelines  for  the 
calculation  of  the  annual  capital  bene- 
fit cost.  Capital  expenditures  purchase 
a  multitude  of  goods  and  services, 
which  provide  benefits  over  periods  of 
varying  duration.  It  is  for  that  reason 
that  my  amendment  does  not  require 
calculating  the  armual  capital  benefit 
cost  imtil  the  fiscal  1986  budget.  The 
President  and  the  Congressional 
Budget  Office  are  given  2  years  to 
study  the  question  before  reporting 
back  to  Congress  on  how  best  to  imple- 
ment this  requirement. 

However,  the  fact  that  it  is  difficult 
to  make  the  calculations  necessary  for 
rational  budgetary  decisionmaking  is 
no  reason  not  to  require  that  they  be 
made.  The  Federal  budget  process  is 
now  an  enormously  complex  and  intri- 
cate process.  Very  few  people  in  this 
coimtry  have  any  idea  how  complex 
and  how  intricate  that  process  truly  is. 

But,  the  problem  right  now,  Mr. 
President,  is  not  that  the  budgetary 
process  is  too  complex  to  comprehend; 
the  problem  is  that  the  process  is  not 
a  comprehensive  and  intelligent  means 
of  making  the  long-range  budgeting 
decisions,  which  are  necessary  if  our 
country  is  to  survive  and  prosper  in 
the  future, 

Mr.  President,  much  ado  is  made  in 
the  committee  report  on  Senate  Joint 
Resolution  58  about  the  fact  that  39  of 
the  States  have  constitutional  provi- 
sions limiting  their  ability  to  incur 
budget  deficits  and  8  other  States 
have  statutory  constraints  on  deficit 
spending.  However,  data  prepared  by 
the  Congressional  Research  Service 
reveal  that:  21  of  the  States  typically 
borrow  to  finance  capital  outlays;  and 
an  additional  1 1  States  borrow  periodi- 
cally for  capital  outlays. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  chart  prepared  by  the  Con- 
gressional Research  Service  analyzing 
which  States  with  balanced  budget  re- 
quirements borrow  for  capital  expend- 
itures be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HART.  Mr.  President,  it  is  mis- 
leading to  compare  State  balanced 
budget  requirements  with  one  imposed 
on  the  Federal  Government.  This 
point  was  made  quite  convincingly  in 
"The  Fiscal  Survey  of  the  States  1981- 
82."  which  was  prepared  by  the  Na- 
tional Governors  Association  and  the 
National  Association  of  State  Budget 
Officers: 

All  states  except  Vermont  have  legal  con- 
straints against  incurring  deficits  in  their 
general  operating  budgets,  and  Vermont, 
like  other  states,  has  strong  traditions  fa- 
voring a  balanced  budget.  Unlike  the  federal 
government,  which  has  operated  with  an 
annual  deficit  for  the  past  twenty  years. 


taitvcky.  lowsiaia.  Mane.  Maryknd.  Massadiusetts.  MmnesoU.  Mssssw,  New  Jersey,  Ne»r  Yort.  Oreiao.  Pemsylyana. 
ol  SMe  B«l|et  Oltars  Survey  ol  SUk  Budpl  Ptacbces  (1971) 


State  government  rarely  incur  deficits.  How- 
ever, comparisons  between  "state  balances" 
and  "federal  deficits"  can  be  misleading  if 
they  do  not  Include  an  explanation  of  im- 
portant differences  In  federal  and  state  gov- 
ernment finance.  For  example,  state  govern- 
ments account  for  general  operating  funds 
and  capital  project  funds  In  separate  budg- 
ets: the  federal  government  does  not. 

Although  states  normally  avoid  operating 
deficite,  they  do  have  debts  associated  with 
past  capital  projects.  Total  state  debt  out- 
standing at  the  end  of  fiscal  year  1980  was 
$122  billion.  This  debt  would  not  be  reflect- 
ed directly  in  state  operating  budgeU.  It 
would  be  reflected  indirectly  as  slate  operat- 
ing budgets  normally  contain  appropria- 
tions for  debt  service— payment  of  interest 


and  repayment  of  principal  on  outstanding 
bonds. 

Mr.  President,  opponents  of  capital 
budgeting  have  argued  that  capital 
budgeting  makes  it  easier  to  finance 
capital  expenditures  than  operating 
expenditures  and  that  therefore  cap- 
ital budgeting  favors  buildings  and 
roads  over  people.  That  argument  is 
wrong  for  three  reasons: 

First,  the  capital  budgeting  process 
created  by  my  amendment  will  not 
make  it  easier  to  finance  capital  ex- 
penditures than  operating  expendi- 
tures. There  will  be  no  separate  "pork- 
barrel"  capital  budget  created  by  this 
amendment;  it  requires  only  that  the 


true  cost  of  paying  for  capital  expendi- 
tures be  used  in  determining  whether 
a  deficit  will  result; 

Second,  Mr.  President,  capital  assets 
are  built  and  maintained  by  people  for 
the  use  and  benefit  of  people;  and 

Third,  not  all  capital  expenditures 
go  for  so-called  "hard"  projects  like 
buildings  and  roads.  Capital  expendi- 
tures also  finance  education  for  our 
children  and  research  to  find  cures  for 
diseases  that  now  cause  untold  pain 
and  suffering. 

In  sum.  the  impact  of  my  pay-as- 
you-use  amendment  will  be  to  make  it 
easier  to  make  rational  decisions  about 
capital  expenditures.  But,  Mr.  Presi- 
dent, my  amendment  will  require  that 
capital  expenditures  be  paid  for  over 
their  useful  lives. 

Furthermore,  Mr.  President,  the 
budget  document  created  by  my 
amendment  will  still  contain  informa- 
tion concerning  the  actual  cash  bal- 
ance—be it  deficit  or  surplus— created 
by  the  Federal  Government.  I  recog- 
nize that  this  data  is  of  critical  impor- 
tance for  the  determination  of  the 
impact  of  Government  borrowing  on 
financial  markets. 

Thus,  Mr.  President,  beginning  with 
fiscal  1986— long  before  the  constitu- 
tional amendment  would  be  likely  to 
become  effective— my  amendment 
would  require  the  Federal  Govern- 
ment to  adopt  a  balanced  budget.  In 
addition,  my  amendment  has  a 
number  of  additional  advantages  over 
the  proposed  constitutional  amend- 
ment: 

It  will  require  the  President  to  trans- 
mit a  balanced  budget  to  Congress. 
For  over  50  years,  the  President  has 
been  required  by  statute  to  submit  a 
budget  to  Congress.  The  President  has 
at  his  disposal  all  of  the  information 
necessary  to  prepare  the  budget  docu- 
ment. He  is  the  head  of  one  of  the  two 
coequal  political  branches  of  the  Gov- 
ernment. It  is  only  fair  that  the  re- 
sponsibility and  the  obligation  for  for- 
mulating a  balanced  budget  be  shared 
by  the  President  and  Congress. 

Under  my  amendment,  the  balanced 
budget  requirement  may  be  waived 
when  the  President  certifies,  or  a  ma- 
jority of  both  Houses  of  Congress 
finds,  that  a  deficit  is  necessary  to 
insure  the  national  security  or  remedy 
the  effects  of  an  economic  recession  or 
depression.  This  provision  gives  our 
National  Government  the  flexibility  it 
must  have  to  respond  to  the  crises 
that  inevitably  arise.  When  those 
crises  occur,  our  budget  must  not  be 
held  hostage  by  40-percent-plus-l  of 
the  Members  of  one  House  of  Con- 
gress. 

My  amendment,  will  permit,  but  will 
not  require,  the  Federal  Government 
to  engage  in  the  responsible  fiscal 
practice  of  borrowing  to  finance  the 
cost  of  capital  expenditures  over  their 
useful  lives.  Mr.  President,  our  coim- 
try's  infrastructure  is  in  a  tragic  state 


of  decay.  The  sudden  collapse  of 
bridges,  roads,  and  dams  have  sadly 
become  an  all-too-frequent  occurrence. 
We  must  reverse  the  trend  of  the  last 
16  years  and  increase  our  annual  in- 
vestment in  our  country's  infrastruc- 
ture. This  constitutional  amendment, 
if  adopted,  would  handicap  the  Feder- 
al Government's  ability  to  help  re- 
build our  infrastructure  and  provide 
for  our  country's  future. 

Finally,  and  most  important,  Mr. 
President,  my  amendment  is  superior 
to  Senate  Joint  Resolution  58  because 
it  does  not  tamper  with  our  Constitu- 
tion. The  details  of  the  budgeting 
process  are  not  a  proper  subject  for  in- 
clusion in  the  Constitution;  a  budget  is 
a  political  document,  and  a  good 
budget  can  be  adopted  only  if  our 
country's  elected  officials  exercise 
sound  judgment  and  political  courage. 
There  is  nothing  in  our  Constitution 
that  compels  the  Members  of  Congress 
to  enact  deficit  budgets.  Nothing  we 
can  put  in  the  Constitution  can  pre- 
vent them  from  doing  so. 

Mr.  President,  the  American  public 
has  justifiably  grown  tired  of  irrespon- 
sible Federal  budgets.  The  supporters 
of  the  proposed  constitutional  amend- 
ment have  correctly  recognized  that 
new  measures  are  necessary  to  reform 
the  budget  process  and  restore  the 
country  to  a  sound  fiscal  footing.  But 
the  proposed  balanced  budget  consti- 
tutional amendment  needlessly  and  ir- 
responsibly tampers  with  our  Consti- 
tution. If  passed,  it  would  dangerously 
interfere  with  our  country's  ability  to 
build  and  prepare  for  its  future. 

I,  therefore,  strongly  urge  my  col- 
leagues to  support  the  amendment  as 
an  alternative  which  I  shall  offer. 

Mr.  President,  every  Member  of  the 
Senate  has  felt  the  intensity  of  our 
constituents'  anger  about  ever-growing 
budget  deficits  and  the  sorry  state  of 
our  economy.  Every  Member  of  this 
Chamber  shares  a  conunitment  to  take 
decisive  action  to  curb  Government 
deficits.  But  the  proposed  balanced 
budget  constitutional  amendment. 
Senate  Joint  Resolution  58.  will  not 
stop  the  parade  of  budget  deficits  or 
reduce  our  crushing  interest  rates  and 
high  unemployment.  Mr.  President, 
the  proposal  now  before  the  Senate  is 
bad  law  and  bad  economics,  and  bad 
politics  as  well. 

Senate  Joint  Resolution  58  is  bad 
law,  Mr.  President,  because  it  needless- 
ly tampers  with  our  Constitution.  The 
Constitution  enshrines  what  Prof. 
Laurence  Tribe  called  "the  broad  and 
enduring  ideals"  of  our  Nation.  It  es- 
tablishes the  ground  rules  of  our 
democratic  system  and  it  protects  our 
sacred  freedoms.  The  Congress  and 
the  people  have  seen  fit  to  amend  the 
Constitution  only  16  times  since  the 
adoption  of  the  BlU  of  Rights  in  1791. 
With  the  exception  of  the  sad  experi- 
ence of  the  prohibition  amendments, 
all    of    the    previous    constitutional 


amendments  have  either  improved  the 
procedures  of  our  democracy  or  ex- 
tended the  scope  of  constitutional  pro- 
tections. Our  predecessors  have  recog- 
nized the  wisdom  of  applying  a  very 
sage  rule  to  our  national  charter:  "If  it 
ain't  broke,  don't  fix  it." 

Mr.  President,  our  Constitution  is 
not  broken.  The  supporters  of  this 
amendment  would  have  us  believe  that 
there  is  a  "structural  bias"  in  favor  of 
deficit  spending  in  the  Constitution. 
They  would  have  us  believe  that  be- 
cause the  impact  of  spending  pro- 
grams is  sometimes  "concentre  ted"  on 
the  few  and  the  impact  of  taxes  and 
deficits  is  sometimes  dispersed  among 
the  many,  the  Constitution  somehow 
inexorably  compels  the  Members  of 
Congress  to  engage  in  deficit  spending. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth.  Whenever  work- 
ing Americans  open  their  paychecks, 
the  impact  of  high  taxes  is  felt 
throughout  the  land.  Whenever  Amer- 
icans shopping  for  a  home  cannot 
afford  one  because  of  inflation  and 
high  interest  rates,  the  impact  of  defi- 
cit spending  is  felt  throughout  the 
land.  Whenever  Americans  are  laid  off 
because  employers  cannot  afford  the 
improvements  necessary  to  keep  up 
with  foreign  competition,  the  impact 
of  irresponsible  fiscal  policies  is  felt 
throughout  the  land.  And  now,  Mr. 
President,  the  impact  of  the  public's 
outrage  about  deficit  spending  is  being 
felt  in  the  Halls  of  Congress.  Indeed, 
quite  a  few  Members  of  this  Congress 
do  net  want  to  face  the  voters  this  fall 
after  supporting  a  $100  billion  deficit 
without  voting  for  the  concept  of  a 
balanced  budget,  Mr.  President,  that  is 
overwhelming  evidence  of  the  respon- 
siveness of  the  democratic  system  es- 
tablished by  our  Constitution.  There  is 
no  "spending  bias"  in  the  Constitu- 
tion; there  is  only  a  bias  among  some 
Members  of  Congress  and  the  current 
resident  of  the  White  House  against 
making  the  hard  decisions  needed  to 
balance  the  budget.  And  that  is  a 
"bias"  the  voters  can  and  will  correct. 

There  are  a  number  of  other  serious 
constitutional  problems  with  Senate 
Joint  Resolution  58.  First  and  fore- 
most, there  are  serious  and  unanswer- 
able questions  about  the  role  of  the 
courts  in  enforcing  the  amendment. 
The  committee  report  concludes  that: 

Only  as  a  final  resort,  and  only  under  the 
most  compelling  circumstances  (as  for  ex- 
ample, when  the  practices  of  either  the 
Congress  or  the  Executive  undermine  the 
ability  of  the  amendment  to  be  self-enforc- 
ing) is  there  anticipated  to  be  a  significant 
role  for  the  judicial  branch. 

Mr.  President,  last  fall,  there  ap- 
peared in  the  Atlantic  Monthly  an  ar- 
ticle Indicating  that  the  administra- 
tion had  been  less  than  candid  in  pre- 
paring the  revenue  and  outlay  esti- 
mates it  transmitted  to  Congress.  If 
Senate  Joint  Resolution  58  becomes 
law   and   similar   revelations   appear. 
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will  the  budget  process  grind  to  a  halt 
while  a  Federal  district  judge  deter- 
mines whether  the  administration's 
budget  estimates  are  accurate?  If  so,  I 
fear  that  Senate  Joint  Resolution  58 
will  drastically  alter  the  separation  of 
powers  established  by  the  Constitu- 
tion and  launch  the  country  into  peri- 
odic constitutional  crises.  If  not.  any 
administration  or  Congress  can  avoid 
the  requirements  of  Senate  Joint  Res- 
olution 58  simply  by  uping  phony 
budget  figures.  The  answer  to  my 
question  is  by  no  means  clear  from  the 
test  of  the  amendment  or  from  its  leg- 
islative history.  Mr.  President,  we 
cannot  play  Russian  roulette  with  the 
Constitution. 

Second,  the  provision  requiring  that 
three-fifths  of  the  whole  number  of 
both  Houses"  vote  to  authorize  a  defi- 
cit will  undermine  the  very  principles 
of  democracy  enshrined  in  our  Consti- 
tution. In  times  of  national  emergen- 
cy, like  the  Great  Depression  or  the 
Vietnan  war,  when  our  national  inter- 
est demands  that  the  Government 
engage  in  responsible  deficit  spending, 
40  percent-plus- 1  of  the  Members  of 
one  House  can  hold  the  budget  hos- 
tage for  concessions  to  narrow  special 
interests,  Mr.  President,  if  that  does 
not  undermine  the  principle  of  majori- 
ty rule,  I  do  not  know  what  does. 

In  addition,  by  allowing  Members  of 
Congress  to  vote  against  a  budget  defi- 
cit by  simply  absenting  themselves  for 
key  votes,  the  "three-fifths  of  the 
whole"  requirement  will  reduce  the  ac- 
countability of  Members  of  Congress 
and  reward  political  cowardice. 

Lastly,  the  proposed  constitutional 
amendment  will  interfere  with  Con- 
gress" ability  to  execute  its  constitu- 
tional authority  "to  make  all  laws 
which  shall  be  necessary  and  proper 
for  carrying  into  execution"  the 
powers  delegated  to  the  Federal  Gov- 
ernment. In  the  landmark  decision  in 
McCulloch  v.  Maryland,  the  Supreme 
Court  recognized  the  need  to  give  Con- 
gress flexibility  in  exercising  its  au- 
thority under  the  Constitution.  John 
Marshall,  the  great  Chief  Justice  of 
the  Court,  described  the  necessity  of 
including  in  the  Constitution  only  the 
broad  limits  on  Congress'  powers: 

The  subject  is  the  execution  of  those 
powers  on  which  the  welfare  of  a  Nation  es- 
sentially depends.  It  must  have  been  the  In- 
tention of  those  who  gave  these  powers,  to 
insure,  as  far  as  human  prudence  could 
insure,  their  beneficial  execution.  This 
could  not  be  done  by  confining  the  choice  of 
means  to  such  narrow  limits  as  not  to  leave 
it  in  the  power  of  Congress  to  adopt  any 
which  might  be  appropriate,  and  which 
were  conducive  to  the  end.  This  provision  is 
made  in  a  Constitution  intended  to  endure 
for  ages  to  come,  and  consequently,  to  be 
adapted  to  the  various  crises  of  human  af- 
fairs. To  have  the  means  by  which  govern- 
ment should,  in  all  future  time,  execute  its 
powers,  would  have  been  to  change,  entire- 
ly, the  character  of  the  instrument,  and  give 
it  the  properties  of  a  legal  code.  It  would 
have  been  an  unwise  attempt  to  provide,  by 


immutable  rules,  for  exigencies  which,  if 
foreseen  at  all.  must  have  been  seen  dimly, 
and  which  can  best  be  provided  for  as  they 
occur. 

Mr.  President,  we  cannot  write  into 
the  balanced  budget  amendment,  or 
into  the  Constitution,  all  of  the  cir- 
cumstances under  which  a  budget  defi- 
cit might  be  necessary  to  preserve  the 
Nation's  security  or  to  dig  us  out  of  a 
depression.  We  cannot,  and  should 
not,  attempt  to  do  so. 

Mr.  President.  Senate  Joint  Resolu- 
tion 58  is  bad  economics  for  a  whole 
host  of  reasons.  Whenever  actual  out- 
lays exceed  those  set  forth  in  the 
budget  and  thereby  cause  a  deficit,  the 
proposed  constitutional  amendment 
will  require  a  separate  three-fifths 
vote  of  both  Houses  of  Congress.  As  a 
result,  the  budget  process  will  be  made 
less  flexible  during  economic  and  mili- 
tary crises  when  unanticipated  ex- 
penditures are  required  and  budgetary 
flexibility  is  needed  most. 

The  proposed  balanced  budget 
amendment  will  aggravate,  not  cure, 
our  economic  problems.  In  inflation- 
ary times,  revenues  tjrpically  increase 
faster  than  national  income.  Senate 
Joint  Resolution  58  will  require  the 
Government  to  reduce  revenues  In  in- 
flationary times  and  thereby  fan  the 
fires  of  inflation.  In  recessionary 
times,  outlays  typically  increase  faster 
than  anticipated  liecause  newly-laid- 
off  workers  seek  unemployment  assist- 
ance. The  balanced  budget  amend- 
ment would  require  Congress  to  cut 
total  outlays  in  hard  times.  Mr.  Presi- 
dent, forcing  Congress  to  engage  In 
economic  "triage"  and  aggravating  the 
economic  downturn. 

Rather  than  improving  the  quality 
of    our    economic    programs.    Senate 
Joint  Resolution  58  will  actually  make 
it  harder  to  fashion  responsible  eco- 
nomic policies.  The  amendment  will 
reduce  our  ability  to  make  the  capital 
expenditures  that  are  essential  invest- 
ments in  our  country's  future.  Our 
schools  and  our  hospitals,  our  aircraft 
carriers  and  our  fighter  planes,  are  all 
built  to  last  for  many,  many  years. 
Our  education  and  training  programs, 
our      research       and       development 
projects,  all  provide  substantial  bene- 
fits many  years  into  the  future.  It  is 
sound  and  customary  business  practice 
to  pay  for  capital  investments  over 
their  useful  lives.  But  the  proposed 
balance  budget  constitutional  amend- 
ment will  drastically  reduce  our  coun- 
try's ability  to  finance  capital  invest- 
ments in  a  businesslike  manner.  As  a 
result,    future    generations    will    be 
robbed  of  the  benefits  of  the  capital 
expenditures  our  country  must  make 
to  prosper.  For  that  reason,  later  in 
the  debate,  I  will  offer  an  amendment 
in  the  nature  of  a  substitute  that  in- 
corporates the  concept  of  responsible 
capital  budgeting  with  a  requirement 
of  a  balanced  budget. 


In  addition.  Mr.  President.  Senate 
Joint  Resolution  58  will  make  it  more 
difficult  to  make  responsible  economic 
policy  because  it  contains  a  built-in  in- 
centive for  Congress  and  the  President 
to  opt  for  increase  regulation  rather 
than  increased  taxes  or  expenditures. 
This  is  true  because  regulations  shift 
the  burden  of  paying  for  Government 
initiatives  Into  private  hands,  beyond 
the  reach  of  Senate  Joint  Resolution 
58. 

Finally.  Mr.  President.  Senate  Joint 
Resolution  58  is  bad  politics  as  well.  It 
is  bad  politics  first  because  it  will  not 
do  what  its  supporters  say  it  will:  It 
will  not  balance  the  budget.  Whenever 
total  revenues  fall  short  of  those  set 
forth  in  the  budget,  the  amendment 
requires  no  action  by  Congress  either 
to  avert  a  deficit  or  to  approve  a  defi- 
cit. More  Important.  Senate  Joint  Res- 
olution 58  will  not  balance  the  budget 
for  the  same  reason  debt  ceiling  legis- 
lation does  not  curb  the  Nation's  debt. 
Both  depend  on  Congress'  self-re- 
straint. Even  if  the  constitutional 
amendment  is  adopted.  Congress  can 
still  provide  for  a  deficit,  whenever  it 
so  chooses.  Whether  or  not  Senate 
Joint  Resolution  58  becomes  law,  the 
only  real  check  on  Congress'  ability  to 
engage  in  deficit  spending  is  the  intel- 
ligence and  persistence  of  America's 
voters.  They  are  going  to  be  mighty 
angry.  Mr.  President,  if  the  Senate 
passes  a  balanced  budget  amendment 
and  then  turns  around  and  adopts  an- 
other hundred  billion  dollar  deficit. 

Senate  Joint  Resolution  58  is  also 
bad  politics  because  it  would  not  take 
effect  until  2  years  after  it  is  ratified, 
which  could  be  up  to  9  nine  years  after 
it  is  passed  by  Congress.  The  voters 
want  responsible  fiscal  policies  now, 
not  9  years  in  the  future. 

In  conclusion,  Mr.  President,  the 
proposed  balanced  budget  constitu- 
tional amendment  is  a  superficially 
tempting  opportunity  to  answer  the 
public's  call  for  fiscal  responsibility 
with  vague,  strong-sounding  words 
about  limiting  Congress  power  to 
engage  in  deficit  spending.  But  vague, 
strong-sounding  words  will  not  make 
Congress  and  the  President  adopt  a 
fiscally  responsible  budget  that  will 
lower  interest  rates  and  revitalize  the 
economy.  What  Congress  needs  is  the 
political  courage  to  make  the  tough 
economic  decisions  that  will  reduce 
the  deficit— and  the  national  leader- 
ship to  explain  those  decisions  to  the 
American  people.  There  is  nothing 
wrong  with  our  Constitution.  The 
fault,  dear  colleagues,  lies  not  in  our 
laws,  but  in  ourselves.  Empty  words  in 
the  Constitution  will  not  make  us  pass 
a  balanced  budget.  Only  political  cour- 
age can  do  that. 

And  as  John  P.  Kennedy  wrote,  in 
"Profiles  in  Courage:"  For  courage, 
"each  man  must  look  into  his  soul." 


UMI 


Mr.  HART.  Mr.  President,  I  yield 
the  floor. 

Exhibit  1 

Investment.  OpiaiATiNG.  and  Other  Budget 

Outlays 

This  analysis  divides  outlays  between 
those  of  an  "investment"  or  capital  nature, 
and  those  devoted  to  "current"  or  operating 
purposes. 

Investment-typp  programs  yield  benefits 
in  future  years  through  the  acquisition  of 
physical  or  financial  assets,  or  through  ex- 
penditures for  less  tangible  long-term  bene- 
fits such  as  education.  They  Include:  the 
construction,  rehabilitation,  and  acquisition 
of  physical  assets:  education,  training,  and 
vocational  rehabilitation:  research  and  de- 
velopment; international  development:  and 
financial  Investments  such  as  loans.  Outlays 
for  investment-type  programs  are  estimated 
to  be  $155.3  billion  in  1983. 

Current  programs  provide  benefits  pri- 
marily in  the  year  In  which  the  outlays  that 
finance  them  are  made.  They  include:  pay- 
ments for  retirement,  disability,  and  other 
income  maintenance:  social  services:  pay- 
menU  (including  subsidies)  to  agriculture, 
businesses,  transportation  systems,  and 
other  institutions  that  are  not  directly  used 
by  the  institutions  to  purchase  physical 
assets:  payments  for  the  repair,  mainte- 
nance, and  operation  of  existing  physical 
assets:  and  regulatory,  law  enforcement,  in- 
terest, and  other  operating  costs  of  the  Fed- 
eral Government.  Outlays  for  current  pro- 
grams are  estimated  to  be  $631.6  billion  In 
1983. 

Outlays  or  offsetting  receipts  that  cannot 
be  identified  as  either  investment  or  current 
in  nature  are  presented  as  unclassified. 

INVESTMENT,  OPERATING,  AND  OTHER  BUDGET  OUTLAYS 
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The  Federal  Government  has  never  had  a 
capital  budget  in  the  sense  of  financing  cap- 
ital or  investment-type  programs  separately 
from  current  expenditures.  While  the  appli- 
cation of  accounting  concepts  for  capital 
budgeting  is  difficult  for  private  sector  enti- 
ties, it  is  much  more  so  for  the  public  sector. 
For  example,  the  Federal  Government 
holds  vast  amounts  of  land  and  controls  off- 
shore areas;  both  have  potential  value  as 
sources  of  either  timber,  oil.  or  minerals. 
These  assets  do  not  have  a  known  or  easily 
estimated  market  value.  Defense  procure- 
ment poses  similar  problems  in  using  capital 
accounting.  A  capital  budget  would  pose  for- 
midable accounting  problems  in  the  meas- 
urement of  depreciation  on  Government 
property,  especially  weapons.  Moreover, 
there  would  be  severe  problems  In  the  use  of 
a  capital  budget.  It  would  be  misleading  as  a 
measure  of  the  Government's  effect  on  the 
demand  for  economic  resources.  The  deficit 
of  a  capital  budget  could  not  be  used  as  an 
indication  of  the  demands  that  Federal  bor- 
rowing requirements  place  on  the  credit 
market.  It  might  also  suggest  that  programs 
with  intensive  expenditures  for  physical 
assets,  such  as  construction,  are  better  than 
those  for  which  future  benefits  cannot  be 
accurately  capitalized,  such  as  education  or 
defense   research   and   development.    Like- 


wise, physical  assets  might  be  favored  rela- 
tive to  current  operations  in  any  given  pro- 
gram because  deficit  financing  for  capital 
purposes  could  be  easier  to  justify. 

There  are  inevitable  classification  difficul- 
ties in  preparing  the  kind  of  analysis  pre- 
sented here.  In  the  case  of  a  few  programs- 
such  as  general  revenue  sharing— the  recipi- 
ents are  free  to  utilize  the  funds  for  either 
Investment-type  or  current  purposes.  In 
such  cases,  this  analysis  classifies  the  out- 
lays in  the  category  where  most  of  the  out- 
lays are  expected  to  occur. 

Some  programs  could  logically  be  put  in 
more  than  one  subcategory  within  these 
broader  categories.  For  example,  grants  for 
construction  of  education  facilities  not  only 
finance  the  acquisition  of  physical  assets 
but  also  are  an  important  element  in  the 
conduct  of  education  and  training.  In  cases 
such  as  this,  the  outlays  are  classified  in  the 
subcategory  that  is  most  "capital-like"  and 
therefore  appears  first  in  the  special  analy- 
sis structure  (the  order  goes  from  loans  to 
construction  and  rehabilitation,  acquisition 
of  major  equipment,  conduct  of  research 
and  development,  etc.). 

The  classification  structure  used  in  com- 
piling information  for  this  analysis  is  de- 
signed primarily  to  distinguish  investment- 
type  outlays  from  current  outlays.  It  does 
not  provide  a  ready  source  of  information 
on  total  outlays  or  other  forms  of  assistance 
affecting  particular  sectors  of  the  economy. 
For  example,  the  category  "aids  to  agricul- 
ture, commerce,  and  transportation"  re- 
flects current  benefits,  such  as  subsidies  for 
operating  expenses  of  air,  water,  and  rail 
transportation  activity.  It  does  not  include 
related  subsidies  for  the  construction  of  pri- 
vate merchant  ships,  which  are  investment- 
type  outlays  included  under  "acquisition  of 
major  equipment",  nor  does  it  include  as- 
sistance provided  by  the  Federal  Govern- 
ment through  loan  guarantees,  Ux  expendi- 
tures, or  other  methods.  Although  not 
measured  in  this  analysis,  guaranteed  loans, 
tax  expenditures,  and  other  provisions  of 
the  tax  code  are  methods  by  which  the  Fed- 
eral Government  can  affect  the  type  and 
amount  of  public  and  private  investment. 
For  example,  federally  guaranteed  loans  are 
substitutes  for  outlays  or  direct  loans  and 
can  result  in  the  creation  of  certain  assets  in 
place  of  others. ' 

The  four  Ubles  presented  in  this  analysis 
divide  outlays  between  investment-typ>e  and 
current  uses  according  to  the  classification 
categories  described  below.  Table  D-1  di- 
vides outlays  between  national  defense  and 
civil  programs.  Table  D-2  separates  outlays 
by  grants-in-aid  ■  loans,  and  other  direct 
Federal  programs.  This  table  does  not  dis- 
tinguish between  defense  and  civil  outlays. 
Tables  D-3  and  D-4  correspond  to  tables  D- 
1  and  D-2.  respectively,  and  give  further 
deUil.  Most  of  the  off -budget  outlays 
(shown  as  addendum  items)  are  for  loans 
and  are,  therefore,  for  investment-type  ac- 
tivity.' 


'  Additional  information  on  guaranteed  loan  pro- 
grams and  tax  expenditures  can  be  found  in  sepa- 
rate publications  entitled  Special  Analysis  F.  Fed- 
eral Credit  Programs"  and  Special  Aiialysis  G,  Tax 
Expenditures",  respectively. 

'  Grants-in-aid  are  resources  provided  by  the  Fed- 
eral Government  In  support  of  State  and  local  pro- 
grams of  govemmenul  service  to  the  public.  A  sep- 
arate publication.  Special  Analysis  H.  "Federal  Aid 
to  State  and  Local  Govenunents,"  discusses  grants- 
in-aid  In  greater  detail. 

'  See  Part  6  of  the  Budget  for  a  discussion  of  off- 
budget  Federal  entitles. 


The  remainder  of  the  t«xt  discusses  in 
greater  detail  the  components  and  rationale  , 
for  classifying  the  various  types  of  budget 
outlays.  For  each  type  of  outlay  classified  in 
the  investment  category  the  manner  is 
shown  whereby  that  type  yields  benefits  in 
the  future,  in  the  form  of  either  physical  or 
financial  assets  or  other  less  tangible  bene- 
fits. The  remaining  outlays  (except  for  the 
allowances)  are  classified  by  definition  as 
current. 

Investment-type  programs.— Total  invest- 
ment-type outlays  are  estimated  to  Increase 
from  (148.0  billion  in  1982  to  $155.3  billion 
in  1983.  About  $2.9  billion  in  1983  outlays 
are  for  loans  and  financial  investments. 
$90.2  billion  are  for  the  acquisition,  con- 
struction, or  rehabilitation  of  physical 
assets,  and  $62.2  billion  are  for  the  conduct 
of  education,  training,  research  and  develop- 
ment, and  other  investment-type  programs. 
Defense  investment-type  outlays  are  pri- 
marily for  the  acquisition  of  major  equip- 
ment and  other  physical  assets,  and  for  re- 
search and  development.  Civil  programs, 
which  amount  for  40  percent  of  total  invest- 
ment-type outlays,  are  primarily  for  con- 
struction and  rehabilitation  of  physical 
assets  and  the  conduct  of  education,  re- 
search, and  development. 

Loans  and  financial  investments.— A  loan 
creates  a  financial  asset:  if  made  at  competi- 
tive market  rates,  the  value  of  the  asset 
equals  to  the  outlay.  FY)r  domestic  loans,  the 
Government's  asset  is  matched  by  the  liabil- 
ity of  the  private  sector.  Most  Federal  do- 
mestic loans  finance  the  acquisition  or  im- 
provement of  either  physical  assets  or 
human  capital.  This  is  especially  true  for 
loans  in  the  commerce  and  housing  credit, 
education,  and  transportation  functions. 
Loans  to  foreign  borrowers  are  an  increase 
in  financial  assets  held  by  the  United 
States.  Most  foreign  loans  are  for  economic 
development  programs  or  the  promotion  of 
U.S.  exports,  including  military  equipment 
and  farm  commodities. 

Net  loan  outlays  are  estimated  to  total 
$1.6  billion  in  1983.  This  figure  is  less  than 
the  volume  of  new  loans  made  in  a  given 
year  because  outlays  for  new  loans  are 
offset  by  loan  repayments,  or  by  sales  of 
loans  (so-called  "loan  asset  sales")  tc  the 
private  sector  or  to  the  Federal  Financing 
Bank.  Budget  outlays  for  financial  invest- 
ments are  estimated  to  be  $1.3  billion  in 
1983  and  almost  entirely  go  to  international 
organizations.  Off-budget  loans  are  estimat- 
ed to  be  $12.3  billion  in  1983.  Federal  direct 
and  guaranteed  loan  programs  are  discussed 
in  greater  detail  in  Special  Analysis  F.  "Fed- 
eral Credit  Programs." 

Physical  assets.— The  benefits  provided  by 
the  construction  and  rehabilitation  of  phys- 
ical assets,  the  acquisition  of  major  equip- 
ment, and  the  establishment  of  commodity 
inventories  are  of  a  long-term  nature. 
Budget  outlays  designed  specifically  to  pur- 
chase such  assets  are  treated  as  Investment- 
type  outlays  regardless  of  whether  the  asset 
is  owned  by  the  Federal  Government,  or  by 
State,  local,  or  private  entities.  Total  out- 
lays for  physical  assets  are  estimated  at 
$90.2  billion  in  1983;  of  this  amount  $61.6 
billion  is  for  national  defense.  Most  national 
defense  outlays  for  physical  assets  are  for 
the  procurement  of  military  equipment.  A 
large  portion  of  Federal  outlays  for  nonde- 
fense  physical  assets  is  in  the  form  of  grant- 
in-aid  to  State  and  local  governments,  espe- 
cially for  construction  programs  such  as 
highways,  mass  transit,  and  pollution  con- 
trol facilities.  Outlays  for  the  purchase  of 
commodity  inventories  in  1982  and  1983  are 
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lower  than  in  1981  by  approximately  $2.8 
billion.  This  decrease  is  caused  by  legisla- 
tion which  shifted  the  purchases  of  oil  for 
the  strategic  petroleum  reserve  to  off- 
budget  sUtus.  Off-budget  investment-type 
outlays  reflect  a  corresponding  increase. 

Conduct  of  research  and  development.— 
Outlays  for  research  and  development  in- 
crease our  base  of  knowledge  and  apply  that 
knowledge  for  its  future  benefit  to  the 
Nation.  Total  outlays  for  the  conduct  of  re- 
search and  development  are  estimated  at 
$41.3  billion  in  1983.  Outlays  for  defense  re- 
search and  development  are  estimated  to  in- 
crease  by   approximately   2t)  percent   over 

1982  and  are  more  than  one-half  of  research 
and  development  outlays.  Outlays  for  non- 
defense  research  and  development  are  esti- 
mated to  decrease  by  approximately  4  per- 
cent. Outlays  for  health,  energy,  and  space 
technology  research  and  development  ac- 
count for  approximately  one-half  of  nonde- 
fense  research  and  development  outlays  in 
1983.  Additional  information  about  Federal 
research  and  development  programs  is  con- 
tained in  Special  Analysis  K,  "Research  and 
Development." 

Conduct  of  education  and  training.— Out- 
lays classified  in  this  category  are  designed 
to  add  to  the  stock  of  human  capital  by  de- 
veloping a  more  skilled  and  productive  labor 
force.  These  outlays  are  largely  for  direct 
payments  to  individuals,  such  as  scholar- 
ships, and  grants  to  institutions  and  State 
and  local  governments.  As  with  physical 
assets,  the  benefits  accrue  over  a  consider- 
able period  of  time.  Outlays  are  estimated 
at  $17.4  billion  in  1983,  of  which  $7.5  billion 
are  in  the  form  of  grants  to  State  and  local 
governments. 

Collection  of  information.— This  category 
Includes  outlays  for  collection  of  informa- 
tion, censuses,  topographic  or  other  natural 
resource  surveys,  and  programs  that  benefit 
both  the  present  and  future  by  establishing 
a  base  of  knowledge.  Outlays  are  estimated 
at  $1.3  billion  and  $1.2  billion  in  1982  and 
1983.  respectively. 

International  development.— F^jreign  as- 
sistance for  general  international  economic 
development  is  included  in  this  category. 
These  outlays,  which  are  expected  to  bene- 
fit U.S.  interests  by  enhancing  the  economic 
development  of  friendly  foreign  nations,  are 
estimated  to  be  $2.3  billion  in  1983. 

Current  programs.- Programs  that  pro- 
vide benefits  in  the  current  year  are  divided 
into  several  subcategories  briefly  discussed 
below.  Outlays  classified  as  current  may  in 
part  be  used  by  their  recipients  for  invest- 
ment-type purposes.  However,  the  principal 
effect  of  these  outlays  is  to  provide  short- 
term  benefits — such  as  unemployment  com- 
pensation, and  retirement  and  disability 
payments— rather  than  providing  the  means 
for  future  benefits.  Total  outlays  for  cur- 
rent programs  are  estimated  to  increase 
from  $597.0  billion  in  1982  to  $631.6  billion 
in  1983  and  are  more  than  three-quarters  of 

1983  estimated  budget  outlays.  About  $134.7 
biUion  of  current  outlays  in  1983  are  for  de- 
fense programs  and  $496.9  billion  for  civil 
programs. 

Outlays  for  "provision  of  benefits"  is  the 
largest  category  in  the  budget.  Total  outlays 
are  estimated  to  increase  from  $361.0  billion 
in  1982  to  $376.9  billion  in  1983.  Social  secu- 
rity and  other  disability  and  retirement  ben- 
efits are  estimated  to  be  $222.1  billion  of  the 
total  in  1983.  The  decrease  in  1983  railroad 
retirement  and  disability  benefits  is  due  to 
the  administration's  proposal  to  restore  the 
responsibility  for  railroad  employee's  pen- 
sion benefits  to  the  private  sector.  Other 


major  outlays  in  this  category  are  for  medic- 
aid, medicare,  unemployment,  and  food  and 
nutrition  programs. 

Current  outlays  for  'social  services  and  re- 
lated programs"  fund  human  development 
and  child  welfare  services,  and  employment 
programs.  Outlays  in  1983  are  estimated  to 
be  $7.6  billion,  of  which  $6.0  billion  are  in 
the  form  of  grants  to  State  and  local  gov- 
ernments. 

"Aids  to  agriculture,  commerce,  and  trans- 
portation" are  primarily  for  direct  Federal 
activities,  including  price  support,  small 
business  and  transportation  programs.  Out- 
lays for  these  programs  are  estimated  to  de- 
crease from  $17.4  billion  in  1981  to  $17.0  bil- 
lion in  1982  and  $13.3  billion  in  1983.  Out- 
lays in  1981  include  a  one-time  payment  of 
$2.1  billion  to  the  Penn  Central  Corporation 
for  properties  transferred  to  Conrail  in 
1976. 

Other  current  outlays  are  largely  for  oper- 
ation of  the  Federal  Government,  including: 
the  repair,  maintenance,  and  operation  of 
physical  assets  (primarily  defense  related): 
regulatory  and  law  enforcement  activities; 
net  interest;  and  other  administrative  or  op- 
erating expenses.  Because  proprietary  re- 
ceipts from  the  public— such  as  receipts 
from  the  sale  of  power  and  other  utilities, 
the  sale  of  publications  and  reproductions, 
and  the  sale  of  timber  and  other  natural 
land  products— are  offsets  against  the  out- 
lays to  which  they  most  nearly  apply,  net 
outlays  for  the  operation  of  the  Federal 
Government  are  negative  in  some  cases. 

Unclassified.— The  unclassified  category 
has  been  redefined  to  encompass  activity 
not  previously  included.  It  now  includes  the 
undistributed  offsetting  receipts  (except  in- 
terest) and  the  allowances  for  unallocated 
budget  savings.  In  addition,  most  payments 
from  the  government  to  itself  and  the  asso- 
ciated offsetting  collections  have  been 
moved  to  this  category.  This  has  been  done 
to  reduce  the  confusion  involved  in  deriving 
the  true  program  level  in  the  categories  dis- 
cussed above.  Outlays  for  this  category  in 
1982  and  1983  are  estimated  to  be  -$19.6 
billion  and  -$29.3  billion,  respectively. 

TABLE  D-1.  SUMMARY  OF  INVESTMENT,  OPERATING,  AND 
OTHER  BUDGET  OUTLAYS 
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TABLE  D-1.  SUMMARY  Of  INVESTMENT,  OPERATING,  AND 
OTHER  BUDGET  OUTLAYS-Continiwd 

[bi  miHnns  of  doUarsJ 
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estimate 

19(3 
estimate 
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TABLE  D-2,  SUMMARY  OF  BUDGET  OUTiy^YS  FOR  GRANTS- 
IN-AID,  LOANS,  AND  DIREQ  FEDERAL  PROGRAMS 
(In  mHions  of  dollarsj 
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TABLE  D-3.  INVESTMENT,  OPERATING,  AND  OTHER  BUDGH 
OUTLAYS-Continued 

[In  mifeons  ol  daiars] 


[In  millions  of  dollarsj 
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estimate 


1981 
actual 


1982 
estimate 


19(3 
estimate 


ADDENDUM  (DIRECT  FEDERAL 
FWGRAMS) 
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TABLE  D-3.  INVESTMENT,  OPERATING,  AND  OTHER  BUDGET 
OUTLAYS 


[In  millions  of  ddiars) 
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6.547         6.925 
972  915 

313  (61 


7319         7331 


8.702 


Unemployment  compensation  and  ottier. 
SuMotal,  administrative  enpenses 
SuMotal,  prvnsion  of  benefits 


1,689 
1,247 
5,929 


1,(99  2.161 
1.255  1,225 
6,4(9         7^72 


8,(65 


9,643        10,657 


309.239      3453(2      360356 


Social  services  and  related  programs: 

Human  *velopment  services 

Employment  programs 

SoqbI  sermns  anl  chid  iMive  seiv- 
n$ 


2,793 
1,476 

2,571 
2334 


2,247 
1,0(5 

2312 
2,197 


SuMotal,  social  sennces  aMi  rMaM 
programs 


9,174 


(,440 


Aids  to  agmlture,  commerce.  Ml  traes- 
portatun: 
AgiiciMn... 


Postal  Service. 


4,650 
1343 
492 
1,111 


Mortgage credtt and  thrifti 

Ground  tiansportation 4,705 

An  transportation _ 2J70 

Water  transportation  and  MtoMys 1.5(4 

Other  1,202 


5,551 
619 
540 
1,53( 
3,211 
2,137 
1,750 
1,624 


Subtiital,  aids  to  agriculture,  com- 
merce, and  transportation 17357 


Indian  tribal  recel^.. 
Other 


-315 


433 


673 


SuMotal,  lepelr,  iMeleeanoe,  Md 
operation  ol  physicai  assets _.. 

General  purpose  fiscal  assstanoe: 

General  rewnc  sharing 

Officer  general  purpose  grants^vaid 

Shared  revenues 

Subtotal,  general  purpoee  fiial  » 


-711 


1,532 


5,137 

725 

1,230 


7,092 


6,733 


Regulation,  control,  and  law  enloreemenl- 
Regulatory  and  inspection  activities; 
Natural  resources  and  environment . . 
Transportation.... — 


SuMotal,  Ovil  Service MM       1(350       20,556 


Energy 
Agnculture 
Savings  m 
Tax  colecbcns.. 
Other 


SriMal,  iwMory 
I  activioes -. 


tion  j 


Law  entonxment  actMties: 

Federal  law  entorctnent 

Federal  liiigalive  aed  judnal  acMics.. 

Federal  correctional  activities  

Ottier  law  enforcement  assistance 


Subtotal,  law  enlorcement  activities . 

SuMotal.    regulation,   comm,   and 
law  enlorcement 


2350 
508 

1,974 


6.710 


2,714 
500 
595 
1.7(5 
1,881 
2,411 
1,558 
1354 


16372       13J97 


Repair,   maintenance   and   operation   of 

physical  asssets; 
Natuial  resources: 

Water  resources 

823 

7(2 

574 

433 

422 

357 

Recreation  resources  and  olfiv 

668 

7(3 

m 

Offsetting  recevts ~ 

-1,485 

-2732 

-3,219 

SuMotal.  nahiral  resources 

467 

-246 

-1,403 

Energy  (net  ol  naval  petroleum  resenc 
and  other  rece^ls)  -1.295      -1,609      -1.6(4 


-349        -372 


492 


-2,967 


4,570         4,567 

759  759 

1,404         1,6(9 


7,015 


1,098 

1,010 

914 

860 

858 

907 

701 

6(2 

6(9 

631 

638 

544 

330 

308 

256 

1,738 

-1,(30 

-2.015 

568 

619 

765 

832 

(32 

632 

ixa 

3.127 

2.693 

2366 

1,479 

343 

353 

2,443 

1377 

351 

196 

2.595 

1,406 

374 

71 

4.540 

4366 

4,445 

7323 

7,493 

7,13( 
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TABLE  0-4.  BUDGET  OUTLAYS  FOR  GRANTS-IN-AID,  LOANS 
AND  DIRECT  FEDERAL  PROGRAMS-Confinued 

|lo  milliais  of  lUbrsJ 


August  2,  1982 


1981 
actm 


13S? 


1913 
estmate 


NEI  ills  est: 

M0CSt  M  the  piAlc  ttk 

Otter  ntcfcst     

Interest  rtctMd  by  tnst  funds 


6— m  fttlMllilMi 


95J33  1U.70O  132.900 
-12.967  -16.605  -20J64 
- 13.810    - 16.080     - 16.122 


SaHtadl.  pneil  «tiwBlrilwi 

OltKi  ortent  prairams: 

Mmtaul  sKvily  ssstmct 

MMMces   for   CMfon   agency   jHf 


onw        

SuMoUi.  ottwr  cuneM  progrMB 

StMotal.  cwi«nt  propams    

UnctESfietf 

Fraud.  Kasle.  and  alwsi........ 

EjHpimti  sluit,  snptoyM  idnnnl — 
OMbr  Mi  nnipls... 


68.U6 

83.015 

96.414 

1,1« 
I,0S8 
2,946 
1.047 

1.829 

1.235 

3.163 

807 

2.107 

1,262 

3.079 

615 

6,228 

7.034 

7.063 

2«l 
265 

3.011 

376 

-753 

2.619 

743 
-1.446 

3.144 

2.704 

1.916 

427.903 

476.740 

496.942 

-1.000  -1,000 

-6J7I  -7.560  -8J53 

-10.138  -7,861  -18.000 

-12.921  -18,194  -19,806 

9,845  15.013  17,897 


T«M  ad... 


Gram)  total. 


uomuM 

OH-ftidyt  Federal  e«lil«  (owl): 
IcMi  [m  mt  D-4) 

Sk1lB|K  piMBBRI  fOVW 

*"  \.^  progrims 


-19,585 

- 19,602 

-29,262 

497,439 

537.833 

536.570 

.    657,204 

725.331 

757.638 

mm 

16,419 

12.295 

2JJ4 

2.775 

2 

13 

27 

pam.. 


•MStnieal-tiilie    pco- 


21.001   19,267   15,096 


Current: 

Ms  to  atrculture.  coimKrce,  and 
transiiortation 

Postal  Senn 86  540  687 

IMnys -47  12  9 

OHlK -38         -130  -90 


SMM,   aidi   li   ainminR, 


422 


60« 


current  programs  

Total,  olt-tMdgel  Federal  entitKs 


422 


606 


21,005   19,619   15.701 


TABLE  D-4.  BUDGET  OUTLAYS  FOR  GRANTS-IN-AID,  LOANS, 
AND  DIRECT  FEDERAL  P(K)GRAMS 


[In  MiieK  ol  doiarsi 


19«1 
actual 


1982         1983 
estimate      estimate 


GMNTS-IM-AIO 
lMostiM()t-t)ii)t  pragnos. 


._. 8J35 

2.593 

._„  469 

WMm  caftol  and  aWemil lti\ 

I  resources  ant  CMnn- 

277 

modi 

4.042 

Onir  ceMnunty  and  regnml  dMi 

QOment 

Odw  uNiMiutbon  

SMM.  onstnctoi  and  relia- 
MMMn  of  pnyscai  assets 

taMsitm   ol   eqwnent   and  otiier 
pliysical  assets 

ClMducl  of  researcf)  and  development 

IMkI  «I  education  and  trauMg: 

I  and  traiMg  asaitanct..-       6,778 


8.000 

2,726 

475 

4,050 

305 

4,005 


1,531 
194 

1,433 
2M 

1,153 
176 

21,823 

21,242 

19,107 

396 

417 

3tl 

251 

220 

193 

UMI 


1981 
actual 


1982 
estimate 


1983 
estimate 


Elementary  and  secsnlary  educatian . 
Oltier     

SuMotal.   conduct  of 


5,877 
1,790 


6,031 
1,S«« 


CollectKn  ol  nfarmation 

SuMotal.  investment'tyve  programs 

Current  programs: 
FVonsion  of  PeneMs: 

MedKaid 

Nutrition  and  food  programs 

Assistance  payments 

Housing  paynients  and  subsidies 

Otfw     .  

Administrative  expenses:  Uneni|)loy- 
men!  comgensatm  and  oilier 


8.099 

2.410 

374 

3JS0 

196 

3.350 


3J22         1.531 


16333 
4.581 
7J03 
4.015 
3.509 

3.281 


3,737 


Aids  to  agncultwt,  Gommeice,  aul 
tr; 
Tian 
OdKr 


SuMotal,    aids    to 
commerce,  and  transportation  . 

Repaii.  maintenance,  and  ofieration  of 
pliysical  assets 


General  purpose  fiscal  nsstance: 
GeMral  nwnue  sharing 


Oilier 

Subtotal,  general  purpose  liscal 
assistance 

Regulation,  control,  and  law  enfortc- 

menl: 
Lm  enforcement  assistance 

OHw 


Subtotal,  regulation,  control,  and 
law  enforcement 


Olfier  current  programs _ 

Subtotal,  current  programs 57.744 

Total.  grantv»ald 

LOANS 

hitematmal  affairs  2.904 

Energy  supply 100 

Hnadtun - 1.808 

292 

378 
169 

1.101 
404 
217 
321 


Mbr1|ige  oedrt  aMi  WtX 

Commerce  and  fiousing  ciedt 

Transportation  

SflOl   Busness  AdmmstnliM, 


Olto 


2,583 
97 

948. 
-149 
99 
137 

-144 
536 

-41 
-60 


Total,  hMS 

Dmta  FEOCRAl.  PROGRAMS 
Investment-turtle  programs: 

Financial  mitstments 

Construction   and 
Ptiysical  assets:. 


4,078 


4.127 


Water  resource  praiKls. — 

Other  natural  rvMuron  ffd  Mivi- 


Eiern 

Tr   " 


faoHbts.... 


OtlKT 


i.sn 


2.800 
2,264 

1.121 

2J79 

446 

5S2 
492 


1J97 


3.522 
2715 

1,143 

2,228 

480 

574 
667 


SoMbW,  constructMn  and  lelia- 
I  ol  physical  assets    . 


Acqutstion  ol  maior 
Malional  ddanse 


4,694 
1,253 


14,445 

10,919 

7,477 

103 

57 

24 

37,018 

32,853 

27,163 

17,823 

17.006 

t,103 

3.961 

6,671 

5.412 

4,754 

4884 

4,268 

3.652 

4.296 


Subtotal,  provision  of  benefits 39.421       41.355       39.211 


Social  servos  and  related  programs: 

Employnient  programs 1.201  832  470 

Human  development  servns 2.707  2.168  2.270 

Social  services  and  ch«  NeHare 

services 2.571  2.912  1.974 

Other 1.579  1.514  U52 

SuMotal.  ncial  senioes  and  r^ 
latHl  programs 


8,059 

7,425 

5X6 

1,453 

4 

1,220 
5 

902 
2 

1,458 

1J25 

904 

520 

648 

403 

5,137 

1,230 

766 

4,570 

1,404 

803 

4,567 

1,689 

818 

7,133 

6.777 

7,074 

257 
427 

196 
388 

76 
365 

684 

583 

441 

470 

364 

256 

57,744 

58,367 

54,255 

94,762 

91.220 

81,418 

3,289 
119 

-ui« 

-83 

114 

-414 

639 

-1,025 

168 


1,592 


TABLE  D-4.  BUDGET  OUTLAYS  FOR  GRANTS-IN-AID,  LOANS, 
AND  DIREQ  FEDERAL  PROGRAMS— Continued 

(In  miHnns  of  dollars] 


1981 

actual 


1982 
estimate 


1983 
estimate 


Other  , 


SuMotal.   aoiuaition   of   major 
OQuipment 


Commodity  inventories „ „ 

Other  physical  assests 

Conduct  of  reseanrh  and  developnient 

Conduct  of  education  and  training: 

AssKlanct  to  veterans 

Higher  education  

Elementary  and  secondary  educahon. 
Employment  and  training  assistance.- 

Health  trammg 

Other  ,^ 

SuMotal.   conduct   of  education 


914 

358 

191 

37.325 

43,122 

57.095 

4.797 

1.403 

811 

1,843 

1.844 

1.671 

33,926 

37.635 

41.106 

CollecGonol  information.. 


Subtotal,  nveslment  type  programs 

Current  programs 
Provonh  of  benefits: 

Social  Security  retirement  and  dis- 
ability  

Other  I 
fits 

Medicare 

MedKal  care  fori 

Other  health 

UacmplOMMic 

Food  m  mmm  vmm» 

HousMg  ppyMcnls  aMfsuMdMS 

Suppleniental  stcurtty  income 

Earned  income  tax  credit 

Other 

AdminetratM  expenses 
Social   Secunly   retirement   and 
disabdrty 


50.043 

54.864 

41.242 

48.296 

5,947 

6,547 

1.126 

1,023 

18,392 

23,689 

10,841 

10,493 

3,590 

4,805 

6,407 

7,050 

1.318 

1,254 

2.846 

3,103 

NvtritMin  nd  food  prapjms  wid 
other 

Subtotal,    idnRMstntiw    ex- 

pnne — ".. 


1,689 
1,247 


SuMotal,  provision  of  benefits.. 
Social  servKts  and  related  programs 


Aids  to  agriculture,  commerce,  and 
transportahoft 

Agriculture 4,650 

Postal  Servo 1.343 

Sffla*  business  assistance 492 

Mortgage  credit  and  thrift  insurance.  1,109 

Ground  transportahon 3,255 


Air  transportahon 

Water  transportahon  and  waterways.. 

Other 

Subtotal,    a«li    to    agriculture, 
commenx.  and  transportahon 

Repair,  maintenance,  and  operabon 

a<  physical  assets 

National  defense    

Other    (Includes  otfvttNig  codec- 

taons) 


2,270 
1,035 
1,746 


Subtotal,    repar           _ 
and    operation    ol    physical 
assets 


1.329 


4.454 

2.143 

995 

U72 

497 

637 
543 


Regulahon.  control,  and  Iw  enlorce- 


M 


9,954        10,829        11,140 


36,411        42,764       56J04 


Other  current  programs: 

Mitaiy  personnel 35,831 

Allowance  tor  DepatiMl  ol  0»- 

lense  pay  mm. 

Other  nahonal  d^>»djl......... -309 

ANowanct  tor  CMiiBi  l|Mcy  pm 

raises    

Other 


SuMotal.  other  current  programs 
Subtotal,  current  programs 


1.899 
1,255 


5.551 
619 
540 
1.536 
1.994 
2,137 
1,176 
2,194 


5,081 
-128 


2,533 

2,178 

1,899 

6,246 

6,279 

5,685 

395 

391 

328 

911 

934 

640 

672 

549 

437 

931 

1,177 

1,003 

11,688 

11508 

9392 

1,385 

1,222 

1,171 

2,351 

2,138 

2,317 

104,858 

110,998 

126,532 

136,267      152,580      168,654 


53,425 

54,127 

6,925 

938 

21,159 

8,990 

6,034 

8.012 

1.180 

1,900 


2,161 
1,225 


2,648 

2,752 

2,976 

5,584 

5,907 

6,362 

283,602 

319,611 

337,707 

1.115 

1,014 

744 

2,714 

500 

595 

1,785 

981 

2,411 

1,057 

2350 


15.900 

15.747 

12.393 

53,585 
-1,231 

62.525 
-2,180 

67,370 
-3J70 

52,354 

60J45 

64,000 

7,139 

6,909 

6,698 

68.556 

83,015 

96,414 

37,610       43,856 


4JJ5 
2,539 


376 
9,008 

743 

8,902 

7,980 

44,424 

51,947 

59,403 

473,091 

538,588 

577,358 
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TABLE  0-4.  BUDGET  OUTLAYS  FOR  GRANTS-IN-AID,  LOANS, 
AND  DIRECT  FEDERAL  PROGRAMS-Continued 

[In  millions  of  dollars] 


1981 
actual 


1982 
estimate 


1983 
estimate 


Total,  direct  Federal  programs  577,949      649.586      703,890 


Unclassihed 

fraud,  waste,  abuse     -1,000  -1.000 

Employer  stoe.  employee  retirement  -6J71  -7,560  -8,353 

Offshore  oil  receipts -10,138  -7,861  -18,000 

Non-compulsory  medicare  premiums..  - 12,921  - 18,194  - 19,806 

Other  unclassified         9J45  15,013  17,897 

SuMotal.  unclassified -19,585  -19,602  -29,262 


Grand  total _..     657,204      725,331      757,638 


AOOENOUM  (DHKCT  FEKRAL) 

Off-budget  Federal  entiles 
Investment-type  programs— loant 

International 

EiwB  - 

Agriculture 

mrtgage  credit  and  dirifl 

Transportation 

Commumly   and 

ment 

Educahon 

Income  security.. 
Other 


1.940 
4,899 
5,790 
4,164 
31 

1,200 

1,955 

810 

211 


2,644 

3,709 

5,740 

5,919 

1,066 

-394 

3,473 

1,031 

-42 

-2 

1,307 

947 

700    . 

1,224 

969 

286 

115 

Subtotal,  loans 20,999       16,419       12.295 


Other  investment-type  programs: 

Strategc  petroleum  reserve 

Other 


2,834 
13 


2,775 
27 


Subtotal,  other  inveshneni  type 


2,848 


2,801 


SuMotal.  investment 21,001       19,267 


15,096 


Current 
Aids  to  agriculture,  commerce,  and 
transportation 

Postal  Seivo 

Railways 

Other  


SuMotal.  a<ls  to  agncufture, 
commerce,  h  tran^orlaUm. 

SuMotal,  current 


86 
-47 
-36 


540 

687 

12 

9 

130 

-90 

422 
422 


606 
607 


Total,  olf-budget  Federal  enh- 
tics 


21,005   19,689 


15,701 


Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  not  to  exceed  10 
minutes  to  discuss  the  amendment 
that  is  presently  before  the  Senate 
without  the  time  being  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  great  interest  for 
the  last  several  days  to  the  debate,  and 
a  very  interesting  debate  it  is,  about 
the  constitutional  amendment  for  a 
balanced  budget. 

I  intend  to  offer  tomorrow  the  fol- 
lowing amendment.  It  is  a  very  brief 
one.  It  is  an  amendment  very  much  to 
the  point,  not  unlike  amendments  that 
have  been  offered  previously  without 
success  during  this  debate. 

The  amendment  that  I  intend  to 
offer  has  for  the  purpose  and  I  quote: 

To  require  the  President  to  submit  an  ad- 
visory statement  of  receipts  and  outlays  for 
each  fiscal  year  to  the  Congress. 

On  page  3,  between  lines  12  and  13 
insert  the  following: 

Section  1.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
recommended  statement  of  receipts  and  out- 
lays for  that  year.  If  outlays  are  greater 
than  receipts  the  President  shall  Include  a 
statement  specifying  the  reasons  why  total 


outlays  for  such  fiscal  year  should  exceed 
total  receipts  for  such  fiscal  year.  Such 
statement  submitted  by  the  President  shall 
be  used  by  the  Congress  in  adopting  the 
statement  retjuired  in  Section  2  of  this  arti- 
cle, in  whatever  manner  the  Congress,  in  its 
sole  discretion,  determines. 

Renimiber  the  succeeding  Sections  accord- 
ingly. 

That  is  the  end  of  the  quote  from 
the  amendment  that  I  intend  to  offer. 

Mr.  President,  there  have  been  dire 
predictions  made  by  those  on  both 
sides  of  the  issue  before  us  that  indeed 
if  the  constitutional  amendment  of 
which  I  am  a  cosponsor  becomes  the 
law  of  the  land  dire  consequences  are 
going  to  occur. 

I  do  not  happen  to  agree  with  that 
because  anyone  who  reads  the  amend- 
ment before  us  can  readily  understand 
that  with  a  60-percent  vote  in  either 
or  in  both  of  the  Houses  we  can  do 
anything  we  want. 

Likewise,  that  might  be  the  Achilles' 
heel  of  the  constitutional  amendment 
for  a  balanced  budget. 

So  I  do  not  think  anything  is  cut  and 
dry  here. 

I  still  have  enough  confidence  in  the 
institution  of  Congress  to  believe  that 
when  there  is  a  real  emergency  of  any 
kind  or  when  the  Members  of  Con- 
gress feel  that  there  is  an  emergency 
they  will  indeed  have  the  courage  to 
stand  up  and  vote  as  they  have  on 
many  occasions  in  the  past  when  the 
vote  that  is  cast  here  might  not  be  the 
most  popular  thing  to  do. 

Therefore,  I  feel  that  the  constitu- 
tional amendment,  while  not  perfect, 
is  possibly  a  step  in  the  right  direction. 

Having  said  that,  though,  Mr.  Presi- 
dent, I  certainly  concede  Senators 
have  made  some  very  interesting  argu- 
ments here,  both  from  the  standpoint 
of  attacking  this  from  a  statutory  pro- 
vision, as  I  heard  this  afternoon.  The 
Senator  from  Colorado  just  finished 
with  a  very  interesting  and  thoughtful 
proposal,  I  thought.  I  think  one  thing 
that  has  not  been  sent  out  very  loud 
and  very  clear  to  the  American  people 
is  that  this  certainly  is  not  a  cure-all 
amendment. 

I  think  this  amendment  is  being 
given  entirely  too  much  play  as  the 
possible  answer  to  our  problems  of 
ever-escalating  deficits. 

Before  I  came  to  the  Senate.  I  served 
in  a  capacity  as  Governor  of  my  State 
where  we  required  a  balanced  budget— 
we  did  it  for  8  years  in  a  row— first,  be- 
cause we  wanted  to,  and,  second,  be- 
cause we  had  to  imder  the  State  con- 
stitution. 

It  never  caused  the  State  of  Nebras- 
ka to  go  into  barikruptcy,  but  believe 
me,  Mr.  I»resident,  it  put  our  feet  to 
the  fire,  both  myself  as  Governor  and 
the  members  of  the  Nebraska  Legisla- 
ture, because  very  simply  put  it  said 
that  after  the  process  has  worked  its 
course,  after  the  Governor  has  submit- 
ted a  budget,  and  after  the  legislature 
has  changed  that  budget  as  it  saw  fit, 


and  after  the  legislature  has  either 
sustained  or  overriden  the  vetoes  of 
spending  measures  that  were  sent 
back  to  it  by  the  Governor,  in  the  end 
we  had  the  obligation  to  raise  suffi- 
cient amount  of  taxes  to  pay  for  the 
expenditures  that  we  had  jointly  au- 
thorized. In  other  words,  put  in  a  nut- 
shell, for  every  $100  we  spent  we  had 
the  responsibility  to  raise  $100  in 
taxes  to  make  sure  that  the  State  of 
Nebraska  did  not  go  into  debt. 

That  brings  me  back,  Mr.  President, 
for  the  very  vital  reason  that  I  intend 
to  offer  the  amendment  that  I  read  a 
few  minutes  ago  to  the  Senate. 

I  hope  the  managers  of  this  bUl  will 
not  brush  this  aside,  as  they  have 
brushed  aside  several  other  amend- 
ments along  this  line  and  others.  It 
comes  down  to  me,  Mr.  President,  as  a 
matter  of  sincerity.  Are  we  sincere 
about  balancing  the  Federal  budget  or 
are  we  going  through  game  playing? 

History  might  show  that  even  if  this 
is  passed  by  Congress,  even  if  the  suf- 
ficient number  of  States  ratify  this 
constitutional  amendment,  in  actual 
practice  it  might  indeed  be  game  play- 
ing and  it  might  not  work.  I  am  willing 
to  give  it  a  chance  though  as  long  as 
we  have  fully  debated  the  matter, 
which  I  think  we  have  and  will  be 
doing  in  the  next  2  days,  and  so  long 
as  those  of  us  who  feel  sincerely  about 
this  have  an  opportunity  to  present  to 
our  colleagues  something  we  feel  is 
very  important. 

If  we  are  sincere,  and  if  this  is  ever 
going  to  be  workable,  if  we  honestly 
feel  that  in  the  future  the  constitu- 
tional amendment  we  are  going  to  be 
voting  on  this  week  is  going  to  do 
something,  then  I  hope  all  of  us  will 
fully  understand  that  it  is  not  going  to 
work  unless  we  have  total  cooperation 
between  the  President  of  the  United 
States,  whoever  he  is,  at  whatever 
time,  and  those  of  us  here  on  the  Hill. 
Unless  there  is  cooperation  we  are 
never  going  to  achieve  the  goals  we 
supposedly  are  advocating  in  pro- 
poimding  this  constitutional  amend- 
ment. 

You  can  say,  if  you  want,  that  it  is 
not  necessary  that  the  President  be  in- 
volved in  the  budget-balancing  process 
in  the  constitutional  amendment.  You 
may  say  that  that  can  be  handled 
afterward  in  the  statutes. 

If  this  amendment  is  as  good  as 
some  people  seem  to  think  it  is,  and  if 
it  is  really  going  to  do  something,  then 
I  see  nothing  wrong  with  requiring  the 
President  to  at  least  send  us  recom- 
mendations for  a  balanced  budget 
each  fiscal  year  or  spell  out  why  he 
caimot  do  that.  Indeed,  the  President 
of  the  United  States  last  week,  in  re- 
sponse to  a  question  that  I  put  to  him, 
sitting  immediately  across  the  table 
from  him.  about  his  objections  to  ad- 
dressing the  matter  in  the  constitu- 
tional amendment  that  the  President 
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be  required  to  submit  a  balanced 
budget  or  an  explanation  of  why  that 
was  not  possible,  the  President  of  the 
United  States.  Ronald  Reagan,  said.  "I 
think  that  is  a  good  idea."  Let  me 
rep>eat.  the  President  of  the  United 
States  said  that  was  a  good  idea. 

There  are  several  of  us  in  this  body 
who  are  cosponsors  of  this  amendment 
who  think  it  is  a  good  idea  if  we  are 
sincere.  It  would  simply  say  that  if 
this  is  going  to  work,  and  if  it  is  impor- 
tant enough  to  submit  this  as  a  consti- 
tutional amendment  to  the  States  for 
ratification,  it  is  also  important 
enough  to  go  the  additional  two  steps. 
if  you  will,  of  spelling  out  in  the  con- 
stitutional amendment  the  legitimate 
responsibilities  of  the  President  of  the 
United  States,  our  Chief  Executive  Of- 
ficer, which  he  has  in  working  in  coop- 
eration with  Congress. 

I  say  these  words  today.  Mr.  Presi- 
dent, only  in  hope  that  there  will  be  a 
sufficient  number  of  my  colleagues  lis- 
tening who  will  have  a  chance  to  read 
this  and  see  if  they  can  find  anything 
wrong  with  the  wording  I  have  recom- 
mended. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  yielded  to  him  by 
unanimous  consent  have  expired. 

Mr.  EXON.  I  thank  the  Chair  and  I 
yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Colorado  (Mr. 
Hart).  Let  me  summarize  my  con- 
cerns: 

First,  it  would  substitute  a  simple 
statute  for  the  present  amendment 
and  would  be  replete  with  the  difficul- 
ties of  such  an  approach. 

Second,  the  same  economic  problems 
and  economic  difficulties  arise  from 
borrowing  for  capital  outlays  as  for 
operating  outlays.  A  deficit  is  a  deficit, 
no  matter  what  we  call  it.  No  matter 
what  we  describe  it  as,  it  will  lead  to 
higher  future  inflation,  unemploy- 
ment, or  interest  rates. 

Third,  it  is  important  to  clarify  that 
Senate  Joint  Resolution  58  does  not 
prohibit  capital  budgets:  it  would 
simply  require  that  such  a  budget  be 
subject  to  the  same  constitutional  con- 
straints as  operating  budgets. 

Fourth,  there  is  no  effective  means 
of  distinguishing  between  capital  out- 
lays and  operating  outlays.  One  such 
nile  of  thumb  would  label  a  capital 
outlay  as  tmy  expenditure  which  con- 
tributes to  an  asset  having  a  useful  life 
in  excess  of  1  year.  By  this  rule,  build- 
ing and  equipment  outlays  surely 
would  qualify— but  so  would  outlays 
for  research,  for  education,  and  for 
medical  care.  These  later  items  consti- 
tute a  significant  portion  of  the  Feder- 
al budget. 

Fifth,  the  private  sector's  use  of  cap- 
ital investment  reflects  application  of 
a  profit  criterion  under  which  such  ex- 
penditures are  carried  to  the  point  of 
profit  maximization  for  the  firm,  and 


not  beyond.  No  such  criterion  exists 
for  the  Federal  Government  and. 
therefore,  there  exists  no  comparable 
natural  limit  to  the  Federal  propensity 
to  spend  even  on  an  identified  list  of 
projects. 

Sixth,  private  families  will  borrow 
for  capital  items:  home  and  automo- 
bile. Such  items  represent  one-time, 
infrequent  purchases,  with  a  family 
going  into  debt  in  1  year  and  repaying 
that  debt  in  future  years.  The  analogy 
to  Federal  operations  would  be  a  defi- 
cit in  the  first  year  and  continuing 
surpluses  in  subsequent  years. 

Seventh,  the  Federal  Government 
undertakes  capital  outlays  in  every 
year.  To  argue  that  the  Federal  Gov- 
ernment should  create  an  exemption 
for  capital  outlays  in  the  face  of  this 
continuing  stream  of  expenditures 
would  be  to  justify  a  continuing 
stream  of  deficits. 

Consider  a  community  which  must 
build  a  new  school,  or  replace  an  exist- 
ing school,  as  a  one  time  exp>enditure. 
One  can  argue  that  payment  for  the 
capital  cost  should  be  shared  by  the 
taxpayers  over  the  useful  life  of  the 
school. 

By  contrast,  a  growing  community 
which  must  build  a  new  school  in 
every  year  sensibly  pays  for  each 
school  in  full  in  the  year  in  which 
built.  Only  in  this  way  could  the  com- 
munity's tax  burden  be  stabilized  over 
time. 

The  Federal  Government  is  analo- 
gous to  the  growing  community  not  to 
the  single,  one-shot  outlay  community. 
Elvery  year  is  the  occasion  for  items  of 
capital  outlays.  Stabilization  of  the 
Federal  tax  burden  generally  requires 
payment  in  full  during  that  year. 

Eight,  if  the  gentleman  was  genuine- 
ly desirous  of  a  true  capital  budget,  I 
would  suggest  that  we  might  be  get- 
ting something  that  he  did  not  really 
want.  E>oes  he  want  a  budget  that 
would  require  the  depreciation  of 
highways  and  bridges  and  dams  and 
buildings  and  office  equipment  and 
post  offices?  I  doubt  that  he  would. 
That  is  the  implication  of  an  honest 
and  true  capital  budget. 

Ninth,  the  proposed  amendment 
does  not  contain  adequate  restraints 
on  the  budget  procedures,  thus  open- 
ing up  the  possibility  for  some  ac- 
counting sleight  of  hand  and  the  op- 
portunity for  Congress  to  avoid  its 
duty  to  balance  the  budget. 

For  these  reasons.  Mr.  President,  I 
oppose  this  amendment.  It  is  clear  to 
me  that  this  amendment  would  only 
further  delay  our  efforts  to  establish  a 
balanced  budget. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
just  wondered  would  the  Senator 
object  to  charging  the  time  on  his 
time  on  the  amendment  when  he 
brings  it  up?  We  are  going  to  take  but 
a  few  moments. 


Mr.  EXON.  When  I  addressed  the 
Presiding  Officer  and  sought  unani- 
mous consent  from  the  Chair  I  asked 
that  I  be  allowed  to  proceed  without 
the  time  on  the  amendment  being 
charged  to  either  side,  and  I  would 
prefer  to  let  that  stand. 

Mr.  THtJRMOND.  That  wUl  be  all 
right. 

Mr.  President,  are  there  any  more 
amendments  to  be  brought  up  by  any- 
body, pro  or  con?  We  are  ready  for  any 
amendment  if  anybody  would  like  to 
bring  one  up. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  to  be  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
observe  the  appearance  on  the  floor  of 
the  distinguished  and  able  Senator 
from  New  York  (Mr.  Moynihan).  I  un- 
derstand he  has  an  amendment  and  I 
would  be  very  pleased  to  have  him 
proceed  with  it. 

AMENDMENT  NO.  1928 

Mr.  MOYNIHAN.  Mr.  President,  I 
call  up  printed  amendment  No.  1928. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
han) proposes  an  amendment  numbered 
1928. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  3.  line  15.  strike  the  "."  and  insert 
the  following  ".  except  that  total  outlays 
may  exceed  total  receipts  by  the  same  per- 
centage by  which  total  outlays  for  national 
defense  exceeds  the  total  outlays  for  that 
purpose  in  the  preceding  fiscal  year. '. 

On  page  3.  line  17.  strike  the  ". "  and  insert 
the  following  ".  subject  to  the  exception 
stated  above.". 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  in  a  sense,  is  a  com- 
panion measure  to  one  I  proposed  last 
Thursday,  which  provided  that  the 
proposed  constitutional  amendment 
would  not  be  permitted  to  dismantle 
or  significantly  impair  the  entitle- 
ments individual  citizens  obtain  under 
the  Social  Security  Act. 

Today,  I  turn  to  the  question  of  na- 
tional defense.  In  a  modification  of 
the  printed  amendment,  it  simply  pro- 
vides that  total  outlays  may  exceed 


total  receipts  by  the  same  amount  by 
which  total  outlays  for  national  de- 
fense exceed  the  total  outlays  for  that 
purpose  in  the  preceding  fiscal  year. 

The  elemental  perception  here  is 
that  expenditures  for  national  de- 
fense—as the  distinguished  Presiding 
Officer  who  served  so  ably  and  gal- 
lantly as  Secretary  of  the  Navy  will 
know  and  will  be  able  to  testify— are 
not,  by  their  nature,  subject  to  any 
easy  extrapolation  or  steady  progres- 
sion one  year  from  the  next.  The  re- 
quirements of  national  security  cannot 
be  plotted  as  a  series  of  planned  and 
orderly  outlays. 

For  example,  could  you  imagine 
what  outlays  for  defense  in  the  United 
Kingdom  will  be  this  year,  in  the 
aftermath  of  the  wholly  unanticipated 
war  in  the  Falkland  Islands? 

It  is  in  recognition  of  the  fact  of 
life— that  international  conflicts 
cannot  be  part  of  economic  forecasts— 
that  the  authors  of  this  constitutional 
amendment  have  included  the  omi- 
nous and  unsettling  provision  that  we 
can  suspend  it  by  declaring  war.  It  is— 
as  it  has  been  described  in  terms  of 
genuine  concern  on  this  floor— a  meas- 
ure which  almost  provides  an  induce- 
ment to  declare  war.  Indeed,  at  times, 
it  creates  the  necessity.  That  is  but 
one  of  many  aspects  that  trouble  us 
all. 

Just  by  way  of  preface,  I  call  the  at- 
tention of  the  Senate  to  the  most  ex- 
traordinary defect  in  this  whole  pro- 
posal: It  provides  that  Congress  may 
suspend  a  constitutional  amendment. 

Our  Constitution  is  a  singular  docu- 
ment. With  the  exception  of  Iceland, 
it  is  in  modem  terms  the  oldest  writ- 
ten constitution  in  the  world.  It  has 
been  amended  only  26  times,  10  of 
those  times  during  the  first  Congress 
following  its  adoption.  All  but  two  of 
these  amendments  have  treated  the 
powers  of  Government  (limiting  tliem 
or  in  some  very  few  cases  redefining 
them),_the  procedures  of  Government, 
as  in  the  case  of  the  11th  amendment, 
or  the  rights  of  citizens. 

The  Constitution  is  principally  an 
enunciation  of  the  powers  of  Govern- 
ment and  the  rights  of  citizens.  And  it 
has  been  assumed  that  only  through 
the  amending  process  itself  could 
those  rights  and  powers  be  changed. 

But  now  we  introduce  the  altogether 
novel  idea  that  a  three-fifths  vote  of 
the  Congress  can  suspend  the  work- 
ings of  a  constitutional  amendment. 
How  far  are  we  from  the  idea  that  a 
three-fifths  vote  of  the  Congress 
might  suspend  the  first  amendment? 
You  begin  such  things;  you  do  not 
know  where  they  will  end. 

There  are  further  concerns,  Mr. 
President,  as  one  looks  beyond  the 
economic  issues  here  and  the  near  uni- 
versal judgment  of  the  economics  pro- 
fession that  this  amendment  is  bad  ec- 
onomics. 


And  bad  economics  it  is.  On  Friday,  I 
introduced  into  the  Record  as  a  role  of 
honor  the  names  of  the  1,028  econo- 
mists who,  in  May  1930,  wrote  Presi- 
dent Hoover  urging  that  he  not  sign 
the  Smoot-Hawley  tariff.  He  proceed- 
ed to  do  so  anyway.  The  Smoot- 
Hawley  tariff  fulfilled  one-half  the  ex- 
pectations of  its  sponsors:  Ameri^can 
imports  did  drop  by  two-thirds  In  2 
years.  Unfortunately,  American  ex- 
ports also  dropped  by  two-thirds  in  2 
years,  and  the  world  pluinged  deeper 
into  a  worldwide  economic  depression 
which  would  end  only  with  the  most 
savage  and  destructive  war  mankind 
has  known— a  war  which  broke  nations 
and  all  but  wiped  out  civilizations. 

It  is  bad  economics.  But,  Mr.  Presi- 
dent, it  is  also  bad  government.  Given 
the  gross  imcertainties  of  all  budget 
projections,  it  openly  invites  evasion 
through  the  adoption  of  unrealistical- 
ly  optimistic  assumptions  about  the 
course  of  the  economy. 

Tomorrow  morning,  Mr.  Stockman  is 
going  to  appear  before  the  Budget 
Committee.  And  I  am  going  to  have  to 
remind  him  of  an  exchange  we  had  in 
February  of  1981  in  which  I  said, 
"How  can  you  seriously  say  to  the  in- 
vestors of  this  country  and  the  eco- 
nomic forecasters,  the  plarmers,  and 
the  people  of  this  country,  that  there 
is  going  to  be  a  4.2-percent  increase  in 
real  GNP  next  year,  fiscal  year  1982, 
and  a  5-percent  increase  in  1983?"  And 
I  said,  "the  Senate  is  concerned  that 
you  have  projected  rates  of  growth 
which  are  not  rational."  These  rates,  I 
warned,  would  not  be  met.  And  they 
have  not  been  met.  The  temptation  is 
there  in  government  under  the  best  of 
circumstances.  Now  we  make  it  endem- 
ic, we  almost  institutionalized  the  im- 
pulse to  dissimulate. 

This  amendment  encourages  bad 
government  by  ignoring  all  of  the  al- 
ternative ways  by  which  Congress  can 
seek  to  achieve  public  purposes  out- 
side of  the  Federal  budget— by  impos- 
ing regulations,  output  and  input  re- 
strictions, loan  guarantees,  tax-free  fi- 
nancing, and  so  on.  The  amendment 
would  inevitably  distort  reasoned  con- 
gressional deliberations  and  choice  be- 
tween those  techniques  and  direct 
budgetary  outlays. 

Another  point  disturbs  me:  more  bad 
government  as  well  as  bad  economics. 
More  than  one  of  us,  Mr.  President, 
have  called  attention  on  this  floor  to 
the  irony  that  it  is  an  administration 
and  Members  of  this  Senate  who  most 
oppose— or  who  appear  most  to 
oppose— the  intervention  of  the  judici- 
ary in  American  public  affairs,  who 
now  are  creating  a  situation  in  which 
the  Supreme  Court  will  have  to  deter- 
mine the  parameters  of  all  budget  de- 
cision. For  example,  what  is  the  na- 
tional income— since  no  one  else  can 
authoritatively  say,  as  there  is  in  fact 
no  authoritative  definition. 


I  would  make  the  point  that  just  as 
the  great  crash  of  the  1930's— follow- 
ing the  folly  of  acts  such  as  the 
Smoot-Hawley  tariff— led  to  a  huge  ex- 
pansion in  Government,  so  will  this 
amendment  if  it  ever  becomes  part  of 
the  Constitution. 

Regulations,  instead  of  direct  out- 
lays, will  proliferate.  Do  not  worry 
about  a  depletion  of  the  unemploy- 
ment insurance  fund  and  the  budget- 
ary implications  of  filling  it;  all  you 
have  to  do  is  pass  a  law  forbidding  any 
employer  to  discharge  any  worker. 
Such  laws  do  happen;  they  exist  all 
over  the  world  in  economies  which  are 
typically  in  ruins.  But  why  ought  we 
create  a  situation  in  which  we  almost 
inevitably  will  force  ourselves  to  make 
such  things  happen  here? 

As  amendment  inevitably  distorts 
congressional  choices  between  these 
regulatory  techniques  and  direct  budg- 
etary outlays,  the  economic  costs  will 
rise.  Since  very  often  administrative, 
regulatory  techniques  provide  the 
least  efficient  and  the  most  inflation- 
ary ways  to  accomplish  a  public  pur- 
pose, the  amendment  would,  in  my 
opinion,  end  up  causing  much  more 
harm  than  good.  It  is  simply  not  good 
government,  in  effect,  to  encourage 
Congress  to  resort  to  these  less  visible 
and  often  ultimately  far  more  costly 
demands  on  our  national  economy. 

Finally,  the  amendment  fails  totally 
to  differentiate  Government  expendi- 
tures that  represent  investments  in  in- 
frastructure, in  technology,  in  human 
capital— in  short,  investments  in  in- 
creasing our  national  productive  ca- 
pacity—from those  expenditures  that 
are  essentially  consumptive  in  nature. 

Distinguished  American  economists, 
such  as  Alfred  Kahn,  the  Robert 
Julius  Thome  professor  of  economics 
at  Cornell  University  who  served  with 
such  distinction  in  the  previous  admin- 
istration, tell  us  that  to  the  extent 
that  the  growth  in  Federal  outlays 
has,  in  some  measure,  contributed  to 
our  economic  ills  in  recent  decades, 
this  growth  has  reflected  the  dispro- 
portionately rapid  rise  in  transfer  pay- 
ments. 

This  last  week,  Newsweek  magazine 
devoted  its  cover  story  to  "the  crum- 
bling of  America,"  referring  to  our 
failure  to  maintain  our  infrastruc- 
ture—a matter  which  the  Committee 
on  Environment  and  Public  Works  has 
been  trying  to  quantify  for  as  many 
years  as  I  have  served  on  that  body. 

Albert  Sommers,  the  chief  economist 
for  the  Conference  Board,  argues  that 
Government  investment  outlays,  as  a 
percentage  of  GNP,  are  at  the  lowest 
point  in  35  years.  Let  me  repeat  that, 
Albert  Sommers  the  chief  economist 
of  the  Conference  Board— a  body  of 
great  repute;  in  its  70th  year  as  a  repu- 
table business-based  research  organi- 
zation-argues that  (aoverxunent  in- 
vestment outlays  have  reached  their 
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lowest  point  in  35  years,  in  relation  to 
the  Nations  GNP. 

It  is  precisely  these  kinds  of  long- 
range  outlays,  the  basis  for  long-term 
economic  growth,  that  will  most  likely 
suffer  from  a  measure  such  as  this, 
based  on  a  locked-in  12-month  cycle 
which  takes  us  back  to  the  agricultur- 
al economies  of  the  13th  century.  We 
might  as  well  be  a  13th  century  parlia- 
ment here,  calculating  what  the  har- 
vest, the  wool  clip,  and  other  such 
things  that  move  on  the  annual  12- 
month  cycles— as  if  industrialization 
had  never  occurred. 

These  matters  are  not  issues  of  liber- 
alism versus  conservatism.  It  is  neither 
uniquely  liberal  nor  uniquely  conserv- 
ative to  observe  that  the  amendment 
would  attempt  to  relieve  Congress  of 
its  responsibility  to  make  intelligent 
economic  policies  in  conformity  with 
the  needs  of  the  times. 

Most  importantly— because  there 
cannot  be  a  more  important  issue— it  is 
the  plain  fact  that  this  amendment 
would  make  managing  our  national  de- 
fense so  much  more  difficult. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent,  to  modify  my 
amendment,  and  I  send  the  modifica- 
tion to  the  desk.  Mr.  President,  this 
modification  merely  changes  the  term 
"percentage"  on  line  3  to  the  word 
"amount." 

The    PRESIDING    OFFICER.    The 
modification  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  1,  line  3,  strike  the  word  •per- 
centage" and  insert  In  lieu  thereof  the  word 
"amoiint." 
Mr.  THURMOND.  Mr.  President,  we 

have  no  objection.  

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  3.  line  15.  strike  the  "."  and  insert 
the  following  ",  except  that  total  outlays 
may  exceed  total  receipts  by  the  same 
amount  by  which  total  outlays  for  national 
defense  exceeds  the  total  outlays  for  that 
purpose  in  the  preceding  fiscal  year.". 

On  page  3,  line  17,  strike  the  '. '  and  insert 
the  following  ■.  subject  to  the  exception 
stated  above.". 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  call  the  attention  of  the 
Senate  to  increases  in  outlays  for  na- 
tional defense,  experienced  and  pro- 
jected, for  the  fiscal  years  1980  to 
1987. 

In  1980,  under  the  last  administra- 
tion's budget,  defense  outlays  in- 
creased $18.2  billion;  in  1981,  again 
under  the  budget  of  the  previous  ad- 
ministration, defense  outlays  rose 
$23.9  billion  over  the  preceding  year. 
In  1982,  defense  outlays  up  another 
$31  billion;  in  1983  defense  outlays  to 
rise  another  $32.3  billion;  in  1984, 
$34.1  billion  more;  in  1985,  up  by  an- 
other $43.1  billion;  in  1986,  $46.4  bil- 
lion more;  and  in  1987,  defense  outlays 
to  go  up  by  another  $44  billion  over 
the  preceding  years. 


Mr.  President,  there  is  not  one  of 
these  years  in  which  anyone  could 
confidently  state  that  national  defense 
needs  will  be  related  in  any  way  to  the 
formula  in  this  amendment— which  es- 
sentially says  that  Federal  outlays 
may  not  increase  more  than  the  rate 
of  growth  in  national  income,  what- 
ever that  is  (I  do  not  know  whether 
•whatever  that  is"  is  actually  in  the 
amendment,  but  we  should  have  a  pa- 
renthesis or  an  asterisk  at  the  bottom, 
"whatever  that  is").  The  needs  of  na- 
tional security  do  not  obey  whatever 
economic  forces  determine  the  growth 
rate  of  whatever-it-is  we  are  calling 
■'national  income"  would  that  they 
did. 

I  say,  it  is  not  possible  in  any  way  to 
assume  that  in  each  or  any  of  these 
years,  and  the  years  beyond,  there  will 
be  anything  like  the  increase  in  na- 
tional income  growth  sufficient  to  pro- 
vide for  the  projected— now  agreed  to 
by  the  administration— increases  in 
national  defer.se  outlays. 

Do  not  think  of  these  as  small  sums. 
In  1983  there  is  a  projected  increase  of 
$32.3  billion  in  defense  outlays,  over 
1982.  The  entire  100  aircraft  B-1 
bomber  program  is  estimated  to  cost 
$29  billion  over  the  next  5  years.  But 
there  will  be  little  or  no-even  negative- 
growth  in  national  income  in  1982.  In 
short: 

No  B-1  bomber  program  under  this 
constitutional  amendment. 

The  administration  has  proposed  a 
149-vessel  shipbuilding  and  conversion 
program,  a  program  to  be  carried  out 
over  the  5-year  period  of  1983  to  1987 
and  a  matter  of  special  interest  to  the 
Presiding  Officer.  That  program  will 
cost  an  average  of  $17  billion  a  year  in 
additional  outlays— less  than  half  of 
the  projected  increase  in  defense  out- 
lays each  of  these  3  years.  Balance  the 
budget  under  the  terms  of  Senate 
Joint  Resolution  58.  and  it  is  not  likely 
to  be  there. 

May  I  say  that  the  total  funds  for  all 
operations  and  maintenance  for  the 
U.S.  Navy  and  Marine  Corps  in  1983  is 
estimated  to  come  to  $22.6  billion. 
That  is  equivalent  to  two-thirds  of  the 
increase  in  defense  outlays  in  1983 
over  1982,  which  we  can  only  have  if 
the  national  income  has  increased  in 
the  proportion  that  makes  it  possible. 
Last  year  we  learned  the  national 
income  went  down. 

When  national  income  goes  down, 
either  defense  must  go  down,  or  social 
security  must  go  down,  or  the  rest  of 
Govenunent  simply  must  be  closed 
down.  You  will  not  have  the  funds  in 
the  budget.  The  Wharton  Economet- 
rics analysis  of  the  impact  of  Senate 
Joint  Resolution  58  on  the  budget  and 
the  economy  showed  that,  under  its 
provisions,  if  you  did  not  cut  defense 
and  social  security,  you  would  have  to 
abolish  between  60  and  70  percent  of 
all  the  Government.  And  if  you  do  not 
abolish  the  rest  of  Government,  you 


must  either  imperil  the  defense  of  the 
Nation— at  least  that  is  the  judgment 
of  those  responsible  for  defense— or 
shred  the  Government  compact  and 
the  fabric  of  civility  which  the  Social 
Security  Act  has  brought  to  our  coun- 
try. 

It  is  very  easy  to  ignore  these  facts, 
if  you  wish,  but  they  will  catch  up 
with  you.  You  will  look  up  one  day 
and  you  face  a  military  emergency 
that  we  have  become  incapable  of 
meeting.  The  whole  goal  of  orderly 
provision  for  the  national  defense, 
which  this  administration  came  to 
office  talking  about,  will  just  disap- 
pear. 

Might  I  quote  from  an  OMB  staff 
report  to  David  Stockman: 

S.J.  Res.  58  could  .  .  .  have  a  bias  against 
defense.  By  fiscal  year  1986  defense  outlays 
will  account  for  $311  billion  of  projected 
total  controllable  spending  of  $442  billion, 
or  70  percent.  While  entitlements  could 
theoretically  be  cut,  the  47  percent  share  of 
controllable  outlays  will  always  be  the  first 
target  if  outlay  reductions  are  required  to 
achieve  the  balanced  budget  rule  or  enforce 
the  outlay  ceiling  during  the  fiscal  year. 

Might  I  quote  the  President  in  this 
matter,  from  Newsweek  magazine  on 
November  16,  1981: 

I  did  not  come  here  to  balance  the 
budget— not  at  the  expense  of  my  tax-cut- 
ting program  and  my  defense  program.  If 
we  can't  do  it  in  1984,  we  will  have  to  do  it 
later. 

Now  we  have  a  constitutional 
amendment  that  will  make  him  do  it, 
and  his  tax-cutting  program  and  his 
defense  program  will  go  by  the  board. 

I  just  carmot  imagine,  Mr.  President, 
that  the  elemental  evidence  of  the  dif- 
ficulties we  are  going  to  make  for  our- 
selves, the  very  constitutional  crises, 
can  be  ignored.  It  is  one  thing  to  face 
a  budget  problem;  it  is  quite  another 
to  precipitate  a  constitutional  crisis. 
And  it  is  yet  a  third  and  most  pro- 
foundly imprudent  thing  to  amend  the 
Constitution  in  such  a  way  as  to  trans- 
form a  budget  problem  into  constitu- 
tional crisis. 

Increasingly,  we  have  heard  the 
most  respected  analysts  tell  us  what 
will  happen  to  social  security,  what 
will  happen  to  defense,  or  tell  us  that 
in  the  name  of  open  and  orderly  ap- 
proach to  Government  finance,  we 
shall  resort  to  every  possible  dissimu- 
lation and  avoidance  and  even  down- 
right "deception.  We  shall  deceive  our- 
selves, but  we  shall  not  deceive  our 
people  and  we  shall  find  that  the  legis- 
lative powers  which  article  I  of  the 
Constitution  resides  in  the  Congress 
will,  in  effect,  have  crossed  Rrst 
Street  and  come  to  reside  in  the  Su- 
preme Court.  And  we  shall  have  done 
this  to  ourselves. 

In  conclusion,  Mr.  President,  I  hope 
that  those  who  care  about  the  nation- 
al defense  program  on  which  we  are 
embarked  will  see  the  peril  which  this 
amendment  creates.  It  would  require  a 
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sustained  sequence  of  economic 
growth  that  we  have  never  experi- 
enced in  our  lifetimes.  When  have  we 
experienced  7  percent  real  growth  for 
a  year,  much  less  a  decade?  When 
have  we  gone  a  decade  without  a  year 
or  more  of  decline  in  growth?  It  has 
never  happened.  This  being  so,  we 
shall  have  to  choose  between  social  se- 
curity, or  the  national  defense,  or  the 
rest  of  Government. 

Over  the  weekend,  Mr.  President, 
two  powerful  voices  in  my  State  were 
heard  once  again  on  this  matter.  The 
New  York  Times,  on  August  1,  ran  a 
long  and  powerful  editorial  called 
"Constitutional  Con."  It  concluded 
that  the  balanced  budget  amendment 
is  not  a  constitutional  matter  at  all;  it 
is  just  a  con. 

On  the  30th  of  July,  the  much-re- 
spected and  widely  read  journal.  News- 
day,  commenting  on  our  behavior  on 
this  matter,  ran  a  equally  powerful 
editorial  entitled.  "Congress  Is  Making 
a  Bad  Amendment  Worse  and  Worse." 
Without  wishing  to  deride  or  deni- 
grate the  office  of  the  President  or  the 
present  incumbent,  it  did  make  the 
telling  observation  that,  when  the 
President  stood  out  on  the  West  steps 
of  the  Capitol  not  long  ago  calling  for 
us  to  proceed  as  we  are  now  doing,  he 
was  telling  the  American  people,  in 
effect— and  I  quote  Newsday— "There 
ought  to  be  a  law  against  what  I'm 

doing." 

Mr.  I»resident,  surely  the  counsels  of 
prudence  and  surely  respect  for  our 
own  experience  say  to  us  that  we 
ought  to  summon  the  self-knowledge 
and  the  character  to  put  this  misguid- 
ed matter  aside.  We  ought  to  get  on 
with  what  is  a  sufficiently  crowded 
calender  of  important  legi.slative  busi- 
ness, as  we  enter  the  month  of  August 
and  the  remaining  last  few  weeks  of 
this  Congress. 

I  do  not  know  what  else  might  be 
said  to  persuade  anyone.  Many  power- 
ful points  have  been  made  on  this 
floor. 

In  conclusion  today,  I  would  like  to 
recall  just  one  occasion  from  a  past 
period  of  Government  service  which 
occurred  to  me. 

It  was  in  1975.  I  was  then  our  Am- 
bassador to  the  United  Nations.  In  a 
long  afternoon  of  speeches  in  the  Gen- 
eral Assembly— an  afternoon  perhaps 
not  dissimilar  to  this  one— in  an  effort 
to  keep  myself  alert  I  began  to  calcu- 
late. Of  the  148  nations,  as  I  recall, 
that  were  then  members  of  the  U.N.— 
their  names  are  listed  on  a  scoreboard 
on  either  side  of  the  podium— I  asked 
myself  how  many  both  existed  in  1914 
and  had  not  had  their  form  of  govern- 
ment changed  by  force  since  1914.  The 
answer.  Mr.  President,  was  8  out  of 
148.  England,  some  members  of  the 
British  Commonwealth,  Sweden,  and 
the  United  States.  Eight  nations  and 
no  other  one  of  them  could  claim  a 
Constitution  written  in  the  18th  cen- 


tury and  one  which  has  endured  so 
well,  served  so  well,  has  been  changed 
only  when  necessary  and  only  when 
the  rights  of  the  people  or  the  powers 
of  Government  were  involved. 

I  see  the  President  has  raised  his 
mighty  gavel  and  with  the  inexorable 
force  of  time,  brings  these  remarks  to 
a  close.  I  hope  they  have  not  been  too 
extensive.  I  dare  to  think  they  may 
have  some  small  influence. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  two  editorials  I  men- 
tioned by  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  In  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Aug.  1, 19821 

CoKsxirnnoiiAi.  Con 
The  President,  once  a  baseball  broadcast- 
er, now  sounds  like  Leo  Durocher,  the 
former  Dodger  manager.  Durocher  watched 
with  mounting  anger  one  day  as  his  third 
baseman  let  one,  two.  three  ground  balls 
through  his  legs.  When  it  happened  again. 
Durocher  went  out  to  play  third  himself. 
The  very  next  ballbounced  through  his  legs. 
He  slammed  the  mitt  down  and  shouted  to 
the  offending  fielder,  "You've  got  this  posi- 
tion so  knotted  up  that  no  one  can  play  it 
right." 

Last  week,  it  was  the  President  who  threw 
down  his  mitt.  The  subject  was  Federal  defi- 
cits. They  weren't  of  such  concern  in  Febru- 
ary when  he  proposed  a  $98.6  billion  deficit 
for  1983.  Better  that,  he  said,  than  to  touch 
his  planned  tax  cuts.  They  "must  not  be 
tampered  with  in  a  vain  atempt  to  cure  defi- 
cits In  the  short-nm." 

But  Mr.  Reagan  is  plenty  worried  about 
the  deficit  now.  So  is  Congress.  The  deficit 
will  be  closer  to  $160  blUion  than  $98  billion. 
Who's  to  blame?  Don't  look  at  me.  Mr. 
Reagan  says  with  some  heat.  Blame  the 
Democrats.  Why.  they  gave  the  country  19 
deficits  in  the  last  20  years.  They  got  the 
game  so  knotted  up  that  no  one  can  play  it 
right. 

Still,  not  to  worry-  The  President  has  a 
magical  solution:  "The  American  people  un- 
derstand that  we  need  fundamental  reform. 
.  They  want  this  Government  to  draw 
the  line  and  to  pass,  without  delay,  a  consti- 
tutional amendment  making  balanced  budg- 
ets the  law  of  the  land." 

What  tempting  simplicity!  Congress  in- 
sisU  on  behaving  like  an  alcoholic,  then  ban 
cocktails.  The  trouble  is  the  amendment 
stashes  %  bottle  behind  the  sofa.  It  can't 
work. 

The  balanced  budget  amendment  comes 
up  for  Senate  action  this  week.  Students  of 
government— including  conservatives— re- 
ject it  as  ignorant  economics,  destructive 
law.  foolish  administration  and  cynical  poll- 
tics.  They  are  right. 

The  proposal  would  require  Congress  to 
adopt  balanced  budgets  each  year.  Excep- 
tions would  be  made  for  war  or  when  60  per- 
cent of  both  houses  approved.  Spending 
could  increase  no  faster  than  the  growth  in 
"national  income." 

Why  Is  it  ignorant  economics?  Because  the 
United  SUtes  should  not  want  to  balance 
the  budget  every  year;  it  should  want  to  bal- 
ance the  economy.  In  a  recession  spending 
for  unemployment  and  other  benefit  pro- 
grams goes  up.  That's  desirable  counter-cy- 
clical effect:  it's  sensible  to  run  a  deficit 
then.  Otherwise,  the  economy  would  nose 


dive.  If  the  amendment  were  In  effect  now. 
there  would  be  five  million  more  unem- 
ployed. 

Why  Is  the  amendment  destructive  law? 
Because  it  would  stuff  the  Constitution 
with  baloney.  As  Professor  Burke  Marshall 
of  Yale  Law  School  wrote  on  the  Op-Ed 
page  recently.  "It  trivializes  the  Constitu- 
tion to  try.  for  the  first  time  to  write  Into  it 
what  are  essentially  economic  and  social  leg- 
islative policies.'  These  are  fluid  policies, 
not  of  permanent  constitutional  weight. 
The  sponsors  Icnow  that.  This  would  be  the 
first  amendment  ever  which  Congress  had 
the  power  to  waive. 

Why  is  the  proposal  foolish  administra- 
tion? Because  there's  no  way  to  make  it 
work.  Congress  wouldn't  even  know  if  It  was 
obeying.  Consider  the  immense  variations 
between  the  forecasts  used  when  a  budget  is 
enacted  and  the  outcome  18  months  later. 
As  Rudolph  Penner.  the  conservative  econo- 
mist, has  observed,  the  1981  budget  was  bal- 
anced on  paper  for  much  of  1980— but  there 
was  finally  a  deficit  of  $58  billion. 

Why  is  the  proposal  politically  cynical? 
Because  it  is  meaningless  in  practical  terms. 
The  President  says  that  the  amendment 
'•could  have  a  very  profound  effect,"  but  Re- 
publican leaders  have  a  very  different  view. 
Frankly,  it  doesn't  do  a  thing."  says  Sena- 
tor Baker,  the  majority  leader.  "I  don't 
think  it  would  have  any  practical  impact" 
says  Senator  Dole,  the  Finance  Committee 
chairman. 

If  there  are  so  many  arguments  against 
the  amendment,  why  is  the  President  for  it? 
The  only  reason  we  can  think  of  Is  that  Mr. 
Reagan  regards  the  voters  as  Ignorant, 
docile  and  gullible,  ready  to  thrill  to  the  Il- 
lusion of  "balanced  budget"  but  never  grasp 
the  reality  of  this  wretched  proposal.  In 
short,  he  thinks  they  wiU  be  fooled.  So.  evi- 
dently, do  a  lot  of  Congressmen. 

That's  all  the  more  reason  for  thoughtful 
citizens  to  stand  up  and  say.  No.  we  will  not 
try  to  fool  and  we  will  not  be  fooled;  a 
fraud's  a  fraud.  Free  people  do  not  govern 
themselves  by  pretending  to  strap  on  a  per- 
manent straltjacket.  They  do  it  by  making 
hard  choices  as  they  arise.  The  balanced 
budget  amendment  is  not  a  constitutional 
matter  at  all.  It's  just  a  con. 

[Prom  Newsday.  July  30.  19821 

ConcRZSS  Is  Makihg  a  Bad  AMzmitEin' 
Worse  awt  Worsb 

The  effort  to  pass  a  constitutional  amend- 
ment requiring  Congress  to  balance  the 
budget  seem*  to  get  more  ludicrous  by  the 
day. 

One  reporter  at  Wednesday's  White 
House  news  conference  pithily  character- 
ized President  Reagan's  support  for  the 
amendment  as  "standing  up  there  on  the 
steps  of  the  Capitol,  presiding  over  the  big- 
gest budget  deficit  in  history  and  telling  the 
American  people,  in  effect.  "There  ought  to 
be  a  law  against  what  I'm  doing.'  " 

Even  the  balanced-budget  amendment,  as 
now  written,  wouldn't  l)e  a  law  against  what 
Reagan  is  doing.  This  week  the  Senate 
turned  down  an  attempt  to  prohibit  a  presi- 
dent from  proposing  a  budget  in  which  pro- 
spective spending  exceeds  estimated  reve- 
nues. So  if  the  amendment  passes  in  iU 
present  form.  Congress  will  have  to  adopt  a 
balance  budget  even  though  the  president 
won't  have  to  submit  one. 

The  balanced-budget  mandate  is  a  bad 
idea  in  any  case,  but  without  the  rejected 
provision  it's  even  worse.  Unless  a  president 
is  bound  by  the  same  budget-balancing  rules 
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that  apply  to  Congress,  the  field  is  wide 
open  to  all  sorts  of  political  shenanigans 
and  fiscal  irresponsibility. 

But  this  President  evidently  doesn't  care 
for  predetermined  ceilings.  He  confirmed 
Wednesday  that  he  doesn't  feel  bound  by 
the  limits  on  military  spending  in  fiscal  1984 
and  1985  that  he  had  agreed  to  last  month 
as  part  of  a  negotiated  1983  budget  pacliage. 

Call  it  hypocrisy  or  chutzpah,  but  the  con- 
tradictions are  starting  to  sink  in. 

The  balanced-budget  amendment's  spon- 
sors in  the  Senate  are  scrambling  to  find 
new  backers  and  to  keep  their  own  ranks 
from  thinning.  Meanwhile  the  amendment 
is  l>eing  encumbered  with  language  intended 
to  make  it  easier  to  evade.  One  result  is  to 
render  it  increasingly  meaningless:  another 
is  to  make  it  so  ambiguous  as  to  invite  end- 
less disputes  and  litigation. 

For  example:  The  amendment,  as  it  now 
stands,  doesn't  merely  require  a  balanced 
budget:  it  also  prohibits  Congress  from  al- 
lowing federal  tax  receipts  to  grow  at  a 
faster  rate  than  the  national  income.  But 
it's  not  easy  to  determine  the  national 
income— certainly  not  months  in  advance 
when  budget  drafters  are  already  hard  at 
work.  So  anyone  who  thinks  taxes  are  going 
up  faster  than  income  can  probably  find  a 
lawyer  willing  to  sue  and  a  judge  willing  to 
agree. 

Just  think  of  the  possibilities:  injunctions, 
appeals,  conflicting  studies  and  economic 
forecasts.  Why.  the  whole  government  could 
grind  to  a  halt  while  different  layers  of  the 
federal  court  system  ponder  the  vagaries  of 
taxes  and  income. 

Surely  this  isn't  what  Congress  or  the 
country  wants— much  less  what  the  Pound- 
ing Fathers  intended. 

Mr.  MOYNIHAN.  I  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Presiding  Officer.  I  ask  unani- 
mous consent  that  the  vote  on  this 
matter  take  place  tomorrow  in  what  I 
believe  to  be  the  now  agreed-upon  se- 
quence of  previous  amendments  that 
have  been  debated  today. 

Mr.  CHAPEE.  That  would  be  the 
result  of  the  previous  agreement. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
for  his  courtesy.  I  thank  the  distin- 
guished President  pro  tempore  for  his 
thoughtful  attention  to  the  remarks  I 
have  made. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  myself  such  time  as  may  be  re- 
quired.   

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  takes  defense  spend- 
ing out  for  special  treatment.  In  other 
words,  if  defense  spending  increases  in 
the  prior  fiscal  year,  then  the  state- 
ment of  receipts  and  outlays  mtist  re- 
flect that  amount  of  increase.  I 
wonder,  why  pick  on  defense  spend- 
ing? Senate  Joint  Resolution  58  makes 
no  preference  for  one  kind  of  spending 
over  another.  I  simply  want  to  say 
that  what  we  have  done  in  this  amend- 
ment is  merely  provide  that  the  out- 


lays will  not  exceed  the  receipts.  In 
the  event  that  Congress  wants  to 
spend  more  on  defense  or  spend  more 
on  food  stamps  or  spend  more  on 
water  projects  or  anything  else,  that  is 
a  matter  to  be  allocated  by  Congress. 
Congress  must  determine  on  its  own 
what  its  spending  priorities  are  going 
to  be.  We  should  not  try  to  do  that  in 
the  Constitution. 

We  do  not  think  that  has  a  place  in 
this  constitutional  amendment.  No 
one  program  has  a  revered  place  in 
this  constitutional  amendment.  Con- 
gress is  going  to  make  the  decisions  as 
to  how  outlays  are  to  be  spent.  The 
only  thing  we  want  to  do  is  keep  the 
expenditures  and  outlays  to  a  level  no 
greater  than  receipts.  In  that  case. 
Congress  should  make  the  decision  as 
to  how  they  wish  to  spend  this  money 
themselves,  but  we  do  not  think  that 
that  should  be  put  in  a  permanent 
constitutional  amendment.  For  that 
reason,  we  oppose  the  amendment  and 
we  hope  it  will  be  defeated. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  colleague  from  New  York  and  my 
colleague  from  South  Carolina. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
back  his  time  on  the  amendment? 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time  on  the  amendment. 
I  believe  the  Senator  from  New  York 
used  all  his  time,  so  that  will  complete 
debate  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senator  from  Kansas. 

OF  AMZNTlfEItT  NO.  1 168 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  on 
behalf  of  myself  and  the  Senator  from 
Colorado  (Mr.  Armstrong)  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself,  and  Mr.  Armstrong,  proposes  an 
unprinted  amendment  numbered  1168: 

In  section  2.  on  page  4,  line  3,  strike  the 
words  "a  majority"  and  Insert  the  words 
"three-fifths." 

Mr.  E>OLE.  Mr.  President.  I  am  pro- 
posing an  amendment  to  Senate  Joint 
Resolution  58,  along  with  the  Senator 
from  Colorado  (Mr.  Armstrong).  The 
point  of  this  amendment  is  to  elimi- 
nate any  possible  risk  that  the  consti- 
tutional amendment  as  drafted  would 
skew  matters  in  favor  of  tax  increases 
to  balance  the  budget,  rather  than 
spending  restraint.  Let  me  explain 
why  this  might  be  a  concern. 

Under  section  1  of  the  amendment  a 
three-fifths  vote  is  required  to  adopt  a 
deficit  budget,  and  the  President  and 
Congress  are  to  insure  that  the 
agreed-upon  outlay  totals  are  adhered 
to.  But  the  amendment,  because  of 
section  2,  also  functions  as  an  effective 


check  on  the  excessive  growth  of  Gov- 
ernment. That  is  because  section  2  re- 
quires receipts  to  remain  no  higher 
than  a  constant  level  as  a  percentage 
of  national  Income,  while  section  1  re- 
quires that  receipts  and  outlays  be  in 
balance.  Receipts  may  fall  unexpected- 
ly, but  outlays  have  to  be  held  in 
check. 

This  means  the  section  2  limitation 
is  crucial  to  the  amenciment.  Section  2 
allows  the  receipts  level  to  increase  in 
line  with  national  income,  or  faster 
than  national  income  if  Congress  so 
votes  by  an  actual  majority  of  both 
Houses.  This  means  there  can  be  no 
unlegislated  tax  increases,  such  as 
were  the  general  rule  before  we  adopt- 
ed the  tax  indexing  provisions  so 
forcefully  advocated  by  Senator  Arm- 
s'TRONG  in  last  year's  tax  bill.  I  was  also 
involved  in  that  effort,  and  I  think  it 
is  the  best  thing  in  tax  policy  we  have 
done:  and  I  think  Senate  Joint  Resolu- 
tion 58  meshes  very  well  with  our  new 
commitment  to  abolish  bracket  creep. 

POTENTIAL  PROBLEM 

Mr.  President,  there  is  a  potential 
problem  in  that  the  vote  required  to 
run  a  deficit  is  tougher  than  the  vote 
required  to  raise  the  level  of  taxation. 
This  means  there  could  be  a  tendency 
luider  the  amendment  to  follow  the 
lines  of  lesser  resistance  and  balance 
the  budget  through  higher  taxes.  I 
know  that  is  not  a  result  anyone 
wants,  but  the  risk  is  there.  If  our  goal 
is  to  adopt  new  procedures  that  will 
check  both  deficits  and  the  growth  of 
Government,  we  ought  to  seriously 
consider  requiring  a  three-fifths  vote 
under  section  2,  as  under  section  I. 
The  Dole-Armstrong  amendment  gives 
us  that  opportunity. 

A  three-fifths  vote  to  raise  the  level 
of  taxation  would  not  be  a  radical 
measure.  For  years  we  allowed  the 
level  of  taxation  to  rise  automatically 
with  no  vote  at  aU.  and  few  Members 
complained.  This  change  would  help 
redress  the  balance.  In  addition,  keep- 
ing revenues  constant  relative  to  the 
prosperity  of  the  Nation— which  will 
be  the  normal  rule  under  Senate  Joint 
Resolution  58— is  hardly  an  outra- 
geous or  undesirable  thing.  It  should 
prove  to  be  a  helpful  discipline  for 
both  Congress  and  the  people.  In  addi- 
tion, there  is  no  reason  why  we  should 
not  require  an  imusual  consensus  to 
raise  the  receipts  level.  Just  as  we  will 
do  with  respect  to  running  a  defict.  In 
cases  of  extreme  urgency  we  should  be 
able  to  muster  the  votes  to  do  what  is 
needed  to  cover  the  contingency, 
either  through  borrowing  or  taxation: 
Obtaining  the  necessary  votes  will  be 
an  appropriate  test  of  that  urgency. 

MARGIN  OP  DIPPERENCE 

Mr.  President,  I  believe  our  amend- 
ment would  be  a  useful  change.  I  do 
not  want  to  suggest,  however,  that  the 
amendment  as  it  stands  is  not  an  ef- 
fective, forceful,  and  carefully  crafted 
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approach  to  the  very  difficult  problem 
of  imposing  constitutional  restraints 
on  fiscal  behavior.  As  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
and  the  Senator  from  Utah  (Mr. 
Hatch)  both  know.  I  have  been  active 
in  the  formulation  of  this  amendment 
and  I  have  supported  the  present  re- 
quirement in  section  2  for  an  absolute 
majority  vote.  It  seems  to  this  Sena- 
tor, however,  that  the  time  is  such 
that  we  may  reasonably  consider  a 
tougher  vote  in  section  2.  We  do  not 
want  to  send  a  signal,  to  financial  mar- 
kets or  to  the  American  people,  that 
we  may  go  soft  on  Federal  spending.  I 
do  not  believe  we  would,  under  the 
amendment,  but  the  risk  is  there,  al- 
though it  may  be  a  marginal  one. 

I  know  very  well  why  the  amend- 
ment stands  as  written— it  may  be  dif- 
ficult to  get  a  consensus  on  the  change 
I  am  proposing,  and  this  is,  after  all,  a 
bipartisan,  consensus  amendment. 
That  is  what  we  have  been  working  for 
many  years.  I  do  not  want  to  upset  the 
consensus,  nor,  I  am  certain,  does  the 
Senator  from  Colorado.  But  let  us  see 
if  there  is  a  consensus  for  the  change 
we  are  proposing;  if  the  amendment 
fails.  I  am  confident  that  Senate  Joint 
Resolution  58  will  be  an  effective  and 
constitutionally  appropriate  check  on 
fiscal  irresponsibility,  but  if  our 
amendment  prevails,  we  may  have 
that  much  clearer  a  message  to  send 
to  the  American  people  and  American 
business:  We  are  committed  to  long- 
term  tax  restraint,  as  we  are  commit- 
ted to  long-term  fiscal  responsibility. 
The  amendment,  I  agree,  already  says 
that,  but  our  addition  might  add  a 
useful  margin  of  difference.  We  all 
know  that  the  business  community 
needs  every  indication  it  can  get  that 
we  Jire  prepared  to  be  responsible,  and 
committed  to  be  responsible  for  years 
to  come. 

Mr.  President,  having  just  gone 
through  a  rather  difficult  exercise  in 
this  Chamber  with  reference  to  tax- 
ation, we  find  that  there  are  some 
people  who  do  not  want  to  vote  for  tax 
reform,  with  that  matter  still  before 
the  Congress.  We  are  starting  the  con- 
ference tomorrow  on  the  revenue  in- 
crease and  spending  reduction  propos- 
al passed  by  the  Senate  by  a  vote  of  50 
to  47,  in  which  we  increase  revenues 
by  about  $99  billion,  but  we  increase 
those  revenues  largely  through  tax 
compliance,  about  $30  billion  of  the 
package.  Some  of  the  commentators 
have  said  this  is  a  tax  increase,  and  I 
guess  technically  they  are  right;  if  you 
have  not  paid  any  taxes  and  now  you 
have  to  pay  taxes  because  of  this  new 
provision,  that  will  be  a  tax  increase. 

I  would  rather  characterize  that  as 
tax  compliance.  I  think  it  is  preferable 
to  characterize  that  as  requiring 
people  who  have  not  paid  any  taxes  to 
pay  some  taxes  so  that  others  who 
may  be  overtaxed  are  not  asked  again 
to  pay  more. 


In  the  tax  bill  passed  by  the  Senate, 
in  addition  to  about  $30  billion  in  tax 
compliance,  there  is  an  equal  amouint 
in  so-called  closed  loopholes.  Closing 
loopholes  has  been  in  the  Tax  Code 
for  a  number  of  years,  including  a 
couple  that  were  pas.sed  in  the  Tax 
Recovery  Act  of  last  year,  the  1981 
proposal,  safe  harbor  leasing  as  a 
prime  example. 

We  have  attempted  to  modify  some 
of  these  provisions  which  in  the  view 
of  many,  and  particularly  the  objec- 
tive viewers  of  tax  policy,  provided  too 
generous  benefits  to  some  in  business 
and  to  some  in  the  upper  income  level, 
so  we  have  addressed  that  very  sensi- 
tive, but  I  think  very  real,  problem. 

As  I  said  at  the  outset,  I  hope,  as  we 
are  addressing  the  discussion  of 
Senate  Joint  Resolution  58,  as  we  ad- 
dress what  may  happen  if  we  pass  the 
constitutional  amendment— if  it  is  rati- 
fied by  three-fourths  of  the  States— 
what  may  happen  in  the  next  4,  5,  6 
years,  we  will  not  lose  sight  of  what 
may  happen  in  the  next  4  or  5  weeks 
as  the  Congress  addresses  what  I  con- 
sider to  be  an  urgent  matter  of  trying 
to  continue  our  spending  reduction 
program  along  with  a  reasonable  reve- 
nue increase  so  that  we  can  do  two 
things:  so  that  the  Government  can 
reduce  its  deficits,  and  so  that  interest 
rates  will  fall  in  this  country  so  the 
American  people  can  go  back  to  work, 
go  back  to  buying  automobiles,  go 
back  to  buying  homes,  go  back  to 
buying  appliances,  go  back  to  bujing 
things  they  have  been  unable  to  buy 
for  the  last  3  years  because  of  exces- 
sively high  interest  rates. 

Mr.  President,  I  know  the  American 
people  are  sensitive  about  higher 
taxes.  They  have  a  right  to  be  sensi- 
tive about  them.  They  also  have  a 
right  to  urge  the  Congress  toward 
more  tax  reform,  more  tax  fairness, 
more  balance,  more  equity. 

I  believe  a  careful  study  of  the  pro- 
posal passed  by  this  body  about  10 
days  ago  will  indicate  that  we  are 
headed  in  that  direction. 

Mr.  President,  I  do  not  intend  to 
press  this  amendment,  but  I  firmly  be- 
lieve that  the  record  should  be  made, 
as  does  the  Senator  from  Colorado 
(Mr.  Armstrong). 

I  want  to  commend  the  distin- 
guished managers  of  this  bill,  the  dis- 
tinguished Senator  from  South  Caroli- 
na (Mr.  THtjRMONB)  and  the  distin- 
guished Senator  from  Utah  (Mr. 
Hatch),  for  their  tireless  effort  on 
behalf  of  balanced  budgets,  not  only 
the  constitutional  amendment  but 
their  voting  record,  which  indicates 
that  they  feel  strongly  about  trying  to 
balance  the  budget  with  or  without  a 
constitutional  amendment. 

To  me,  that  is  the  real  test.  That  is 
the  real  test,  when  we  come  down  to 
voting  on  the  constitutional  amend- 
ment, as  to  how  we  have  been  voting 
the  past  6  months,  the  past  6  years,  or 


however  long  we  may  have  been  here. 
in  a  effort  to  reduce  Federal  spending. 
For  those  with  a  good  record,  that  is 
the  next  logical  step. 

In  any  event,  Mr.  President,  I  am 
prepared  to  withdraw  the  amendment, 
after  having  discussed  it.  It  is  a  matter 
that  I  hoped  earlier  might  be  ad- 
dressed and  might  be  accepted,  but  we 
come  now  to  the  conclusion  of  the 
debate,  and  there  will  be  a  final  vote 
on  Wednesday. 

I  did  want  a  record  to  be  made  of 
what  I  consider  an  important  factor. 
Maybe  it  is  something  that  can  be 
picked  up  in  the  House,  and  if  there  is 
enough  support  in  the  House  for  a 
three-fifths  requirement  before  taxes 
can  be  increased,  I  believe  that  would 
clear  up  a  possible  weakness  in  the 
constitutional  amendment. 

Mr.  I»resident,  I  yield  to  the  distin- 
guished floor  manager,  and  then  I  will 
withdraw  the  amendment. 

Mr.  THURMOND.  Mr.  President, 
there  is  considerable  merit  in  the 
amendment  of  the  able  Senator  from 
Kansas.  He  has  made  some  very  perti- 
nent remarks,  very  logical  remarks. 

However,  the  purpose  of  this  amend- 
ment, as  we  have  it  now,  as  I  conceive 
it,  is  this:  If  it  should  be  determined 
that  there  are  some  very  worthwhile 
projects  at  stake  and  if  the  outlays  are 
going  to  exceed  the  receipts,  then  it 
may  be  necessary  to  raise  more  re- 
ceipts; and  it  might  be  easier  to  do 
with  a  simple  majority  than  if  we  re- 
quire three-fifths  to  do  it. 

In  other  words,  41  Senators  could 
thwart  the  idea  of  raising  more  re- 
ceipts to  balance  the  budget.  However, 
there  is  considerable  merit  in  the 
point  the  able  Senator  has  brought 
up. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  THURMOND.  Also,  I  think  that 
the  work  the  able  Senator  has  done  on 
the  tax  bill  is  appreciated  by  millions 
of  people  in  this  country,  in  trying  to 
close  loopholes.  The  night  it  was 
passed,  I  said  that  I  had  not  seen  more 
expertise  applied  to  a  bill  before  the 
Senate  than  that  exhibited  by  the  able 
Senator  in  handling  that  bill. 

Mr.  DOLE.  I  thank  my  colleague. 

The  Senator  from  Kansas  imder- 
stands  that  there  will  be  a  poll  later 
this  week  by  Lou  Harris  showing  that 
81  percent  of  the  i>eople  do  not  sup- 
port the  tax  bill.  I  simply  ask  the  ques- 
tion: Once  your  taxes  increase,  I  am 
surprised  it  is  not  100  percent.  In  any 
event,  once  the  American  people  fully 
imderstand  what  we  really  did  in  the 
U.S.  Senate,  then  I  believe  we  will 
have  widespread  support. 

But  it  does  point  up  the  difficulty. 
Even  to  reform  the  Tax  Code  is  diffi- 
cult. As  I  recall,  the  vote  was  50  to  47, 
with  three  absentees,  on  tax  reform. 
Had  it  been  a  straight  tax  increase 
with  no  reform,  then  I  suggest  that  it 
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would  be  very  difficult  to  increase 
taxes. 

Maybe  the  three-fifths  is  not  re- 
quired in  this  case.  Maybe  the  majori- 
ty is  still  difficult  to  achieve.  It  was 
difficult  to  achieve  10  days  ago,  and  I 
assume  that  will  not  change  over  the 
years. 

Mr.  President.  I  withdraw  the 
amendment,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENSMKNT  NO.  1996 

(Purpose:  To  require  the  President  to 
submit  a  balanced  budget  for  each  fiscal 
year  to  the  Congress,  and  to  Include  with 
such  budget  a  statement  with  respect  to 
the  monetary  and  credit  aggregates) 
Mr.  CRANSTON.  Mr.  President,  I 
ask  luianimous  consent  that  amend- 
ment No.  1996  be  called  up.  

The    PRESIDING    OFFICER.    The 
amendment  wiU  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Cran- 
ston) proposes   an  amendment   numbered 
1996. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  between  lines  12  and  13.  insert 
the  following: 

"  SecnoN  1.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
budget  for  the  United  States  Government 
for  that  fiscal  year  in  which  total  outlays 
are  no  greater  than  total  receipts.  The 
budget  required  by  the  preceding  sentence 
shall  include  a  specific  statement  of  the 
monetary  and  credit  aggregates  and  ranges 
of  growth  or  diminution  of  the  monetary 
and  credit  aggregates  which  would  insure 
that  the  total  outlays  for  such  fiscal  year  do 
not  exceed  total  receipts  for  such  fiscal 
year."". 

On  page  3.  line  13.  strike  out  "1"  and 
insert  "2". 

On  page  3.  between  lines  23  and  24,  insert 
the  following: 

"Stction  3.  The  Congress  shall  include  in 
the  statement  required  by  section  2  of  this 
article  for  a  fiscal  year  a  specification  of  the 
monetary  and  credit  aggregates  and  ranges 
of  growth  or  diminution  of  the  monetary 
and  credit  aggregates  which  will  insure  that 
total  outlays  for  such  fiscal  year  shall  not 
exceed  total  receipts  for  such  fiscal  year.' ". 

On  page  3.  line  24,  strike  out  "2"  and 
insert  "4". 

On  page  4,  line  6,  strike  out  "3"  and  insert 
•■5". 

On  page  4,  line  9,  strike  out  "4"  and  insert 
"6". 

On  page  4,  line  13,  strike  out  "5"  and 
insert  "7". 

Mr.  CRANSTON.  Mr.  President,  the 
purpose  of  this  amendment  is  to  re- 
quire the  President  and  the  Congress 
to  state  the  monetary  policy  assumed 
to  underpin  the  balanced  budget  re- 
quired by  section  1  of  Senate  Joint 
Resolution  58. 

Monetary  policy  clearly  influences 
economic  performance,  which  In  turn 
influences  outlays  and  receipts. 


Congress  and  the  President  cannot 
be  expected  to  control  or  acciu^tely 
predict  receipts  and  outlays  without 
knowing  the  exact  monetary  policy 
they  expect  the  Federal  Reserve 
Board  to  pursue. 

If  we  are  serious  about  adopting  re- 
alistic and  attainable  balanced  budgets 
each  year,  we  will  need  to  know  the  as- 
sumed monetary  policy  and  to  have  it 
stated  in  the  statement  of  receipts  and 
outlays  required  by  section  1. 

Secretary  of  the  Treasury  Donald 
Regan,  in  a  recent  interview,  conceded 
that  a  serious  error  was  made  at  the 
launching  of  President  Reagan's  pro- 
gram for  economic  recovery  when  the 
administration  failed  to  take  into  ac- 
count the  sharp  deviation  in  the  Presi- 
dent's assumed  monetary  policy  and 
the  actual  monetary  policy  being  car- 
ried out  by  the  Federal  Reserve  Board. 

Jude  Wanniski,  who  has  been  the 
Huxley-bulldog  in  defense  of  supply- 
side  economics,  writes  in  the  Washing- 
ton Post  for  Sunday,  August  1,  that 
David  Stockman  was  warned  of  $100 
billion  deficits  as  early  as  December 
1980  if  he  attempted  to  balance  the 
budget  without  the  "correct"  mone- 
tary policy.  Mr.  Wanniski  observes: 

There  is  always  some  combination  of  tax 
rates,  spending  programs,  regulatory  poli- 
cies and  Federal  Reserve  policies  that  will 
produce  a  balanced  budget  over  time  in  an 
environment  of  economic  growth. 

I  repeat,  Mr.  Wanniski  stated:  "•  •  • 
some  combination  •  •  •  will  produce  a 
balanced  budget  over  time  in  an  envi- 
ronment of  economic  growth." 

I  will  stress  again  his  qualification, 
"over  time."  Not  year  to  year,  but  over 
time  and,  additionally,  "in  an  environ- 
ment of  economic  growth." 

He  warns  that  the  "policy  mix  can't 
be  prepackaged.  It  has  to  be  constant- 
ly rediscovered  through  the  political 
process,  because  the  economy  Is  for- 
ever changing." 

Mr.  Wanniski's  words  state  princi- 
ples which  underly  basic  government. 

They  are  not  doctrinaire  tenets  of 
his  supply-side  economics,  nor  of 
Keynesian  economics.  His  words  are 
strong  ones  of  commonsense  and 
wisdom. 

They  explain  very  well  what  Is 
wrong  with  the  proposal  to  require  an 
annually  balanced  budget  in  the  Con- 
stitution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Wanniski's  article,  as 
printed  in  the  Washington  Post  of 
August  1.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

[From  the  Washington  Post,  Aug.  1, 1982] 

Tri  Balancxo  Buookt  Amknsiiznt— Trx 

Idea  is  Ludicrous 

(By  Jude  Wanniski) 

Even  before  he  was  sworn  in  as  director  of 
the  Office  of  Management  and  Budget, 
David  Stockman  was  warned  by  his  supply- 
side  friends  that,  if  he  wasn't  careful,  he 


would  soon  \x  facing  deficits  of  more  than 
$100  billion  a  year.  A  number  of  us  had  ob- 
served that  Stockman,  as  early  as  December 
1980,  had  begun  his  drift  away  from  the  eco- 
nomic-growth agenda  that  had  been  central 
to  supply-siders  and  the  Reagan  presidential 
campaign.  In  trying  to  balance  the  budget 
directly,  he  would  only  invite  recession, 
shrink  the  tax  base,  explode  entitlement 
payments  and  balloon  the  deficit. 

"The  supply-side  prescriptions  involve  dra- 
matic fiscal  and  monetary  reforms  that 
would  head  off  an  "economic  Dunkirk, " 
which  is  the  phrase  Stockman  himself  used 
in  a  memo  that  advanced  those  reforms  for 
the  president-elect's  consideration.  Fiscal 
policy  would  be  directed  at  restoring  pro- 
duction incentives  through  lower  tax  rates. 
Monetary  policy  would  aim  at  fixing  the 
value  of  money  instead  of  its  quantity, 
having  the  Fed  target  the  price  of  gold  in- 
stead of  some  "M""  quantity  of  money. 

The  monetary  reform  was  critical.  Lewis 
Lehrman,  who  was  the  supply-side  candi- 
date for  "Treasury  Secretary  and  had  helped 
formulate  the  Stockman  "Dunkirk"  memo, 
then  asserted  that  such  a  reform  would 
result  in  a  6  percent  prime  rate  in  18 
months.  Lehrman  further  argued  that  only 
in  this  way  could  the  budget  be  balanced  In 
the  future.  Given  a  $1  trillion  national  debt, 
the  difference  in  financing  at  5  percent  and 
15  percent  is  roughly  $100  billion  a  year.  To 
supply-siders,  at  least,  it  seemed  inconceiv- 
able then  and  now  that  the  budget  could 
ever  he  balanced  without  correct  monetary 
policy. 

This  bit  of  recent  history  is  worth  recall- 
ing in  light  of  the  Reagan  administration's 
commitment  to  a  constitutional  amendment 
requiring  a  balanced  budget.  Dave  Stock- 
man was  opposed  to  such  an  amendment 
when  he  was  a  supply-sider  because  he  was 
aware  of  the  impact  of  monetary  policy  on 
the  economy  and.  thus,  the  government's 
revenues  and  outlays.  But  since  casting  his 
lot  with  the  Old  Time  Religionists  in  the 
Republican  Party  and  inviting  the  recession 
that  has  produced  $100  billion  deficits. 
Stockman  has  endorsed  the  constitutional 
amendment.  In  fact,  he  was  key  to  selling 
White  House  chief  of  staff  Jim  Baker  on 
the  idea,  which  now  has  President  Reagan 
looking  foolish. 

Having  failed  the  president  on  economics. 
Stockman  could  only  devise  this  political 
ploy  to  make  it  appear  that  it  is  Congress 
that  lacks  the  discipline  to  balance  the 
budget.  But  this  Congress  has  given  the 
president  virtually  everything  he  has  asked 
of  it.  In  his  press  conference  last  week, 
Reagan  complained  that  Congress  had  not 
given  him  the  tax  cuts  he  originally  prom- 
ised, "the  full  supply-side  program. "  But  it 
was  Stockman  who  talked  him  into  postpon- 
ing the  first  year  of  the  tax  cut  in  order  to 
squeeze  more  revenues  out  of  the  higher 
rates.  Nor  is  there  anything  on  the  record  to 
support  the  president's  claim  that  Congress 
has  denied  him  meaningful  spending  cuts. 

The  Democrats  are  not  making  much  of  a 
stink  about  the  constitutional  amendment 
because  they  are  smart  enough  to  know 
that  it  is  horrible  politics  to  identify  with  a 
mania  for  balanced  budgets  during  a  reces- 
sion, and  that  Reagan  is  simply  carving  him- 
self a  place  in  history  alongside  Hertiert 
Hoover.  They  also  know,  because  Democrat- 
ic economists  are  generally  smarter  than 
Republican  economists,  that  the  amend- 
ment is  basically  a  silly  idea  that  could  not 
withstand  the  scrutiny  of  the  amendment 
process.  Why  not  help  them  vote  it  out  of 
Congress  and  have  the  Republicans  spend 
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the  next  decade  breaking  their  picks  in  the 
state  legislatures?  The  budget,  is  a  monetary 
as  well  as  a  fiscal  document,  which  intro- 
duces so  many  variables  that  the  very 
notion  of  requiring  balance  becomes  ludi- 
crous. 

When  Federal  Reserve  chairman  Paul 
Volcker  testified  July  20  l)efore  the  Senate 
Banking  Committee,  Sen.  Alan  Cranston  of 
California  drew  him  into  a  discussion  about 
the  balanced  budget  amendment  after 
Volcker  asserted  that  the  deficits  were 
purely  a  fiscal  problem  (""We  can't  cure  the 
federal  budget  through  monetary  policy," 
said  Volcker). 

"Would  you  see  any  problem,"  asked 
Cranston,  ""in  requiring  the  president  to 
state  the  monetary  policy  which  is  assumed 
to  underpin  the  balanced  budget  statement 
Just  so  you  have  some  idea  of  what  to 
expect  and  upon  what  the  balanced  budget 
was  based  in  terms  of  monetary  policy?" 

Said  Volcker:  "I'm  skeptical  about  en- 
shrining that  kind  of  thought  in  law.  You 
have  got  a  problem,  a  kind  of  threshold 
problem,  of  how  you  measure  monetary 
policy.  Now  we  struggle  with  that  all  the 
time." 

Volcker,  who  refused  to  say  whether  he 
was  for  or  against  the  balanced  budget 
amendment,  was  certain  nevertheless  that 
spending  must  be  cut  and/or  taxes  raised  in 
order  to  reduce  the  deficit  and  bring  down 
interest  rates  that  will  invite  economic  re- 
covery. But  he  also  told  the  committee  that 
recovery  is  on  the  way  because  "'we  have  a 
large  government  deficit  that  is  pumping 
our  purchasing  power." 

Such  statements  merely  add  to  the  sense 
of  inteUectual  bankruptcy  among  our  pol- 
icymakers that  could  not  be  remedied  by 
the  proposed  constitutional  a^nendment.  At 
last  November's  meeting  of  the  Fed's  open- 
market  committee,  the  minutes  revealed  the 
authentic  "voo-doo  economics":  "Committee 
members  in  general  believed  that  additional 
weakness  in  economic  activity  could  well  be 
accompanied  by  further  declines  in  interest 
rates,  which  would  be  constructive  in  sup- 
porting economic  activity." 

The  public  seems  to  be  telling  the  poll- 
sters that  it  favors  a  balanced  budget,  which 
no  doubt  has  helped  nudge  the  president 
down  this  path.  But  the  pollsters  might  as 
well  ask  the  people  if  they  prefer  bull  mar- 
kets over  bear  markets,  booms  over  busts, 
expansions  over  depressions,  and  have  the 
sentiment  enshrined  in  the  Constitution. 
There  is  always  some  combination  of  tax 
rates,  spending  programs,  regulatory  poli- 
cies and  Federal  Reserve  policies  that  will 
produce  a  balanced  budget  over  time  in  an 
environment  of  economic  growth.  But  that 
policy  mix  can't  be  pre-packaged.  It  has  to 
be  constantly  rediscovered  through  the  po- 
litical process,  because  the  economy  is  for- 
ever changing. 

Nor  is  it  necessary  that  the  budget  ever  be 
balanced.  As  a  corporation  or  a  nation  grows 
more  productiv.  its  debt  can  grow  as  long  as 
its  proportion  does  not  outpace  production. 
And  a  nation  has  to  be  able  to  run  deficits 
to  get  through  bad  times  the  same  way  we 
expect  families  to  borrow  when  the  bread- 
winner is  out  of  work.  Those  who  have  re- 
sources to  lend  will  do  so  as  long  as  they  see 
the  family  or  nation  having  the  potential 
and  prospect  of  getting  back  to  work. 

In  this  sense,  the  deficits  we  are  now  run- 
ning are  politically  and  economically 
proper,  the  net  result  of  the  Stockman- 
Baker-Volcker  strategy  that  created  them. 
The  Stockman-Baker- Volcker  idea  of  reduc- 
ing them  through  spending  cuts  and  tax  in- 


creases would  only  drive  the  economy 
deeper  into  recession,  as  would  a  constitu- 
tional amendment  that  would  require  a 
Hooveresque  response  of  this  kind.  The  defi- 
cits will  not  disappear  until  we  get  economic 
growth.  Economic  growth  will  come  with  a 
supply-side  monetary  reform  that  fixes  the 
value  of  money  instead  of  its  quantity,  and 
not  a  moment  sooner,  no  matter  what  the 
Constitution  says. 

Mr.  CRANSTON.  Mr.  President.  I 
raise  my  amendment  to  make  the 
point  that  the  committee  in  consider- 
ing the  proposed  constitutional 
amendment  altering  Federal  budget 
procedures  has  not  considered  at  all 
one  of  the  most  signiflcsuit  features  of 
the  Federal  budget  over  which  we  do 
have  control— or  that  the  Federal  Re- 
serve Board  controls— that  Is.  mone- 
tary policy. 

The  committee  report  considers 
monetary  policy  on  pages  40-41.  It 
warns  of  the  temptationr  to  use  mone- 
tary policy  to  expand  Government  rev- 
enues. But,  the  report  and  Senate 
Joint  Resolution  58  do  not  provide  any 
safeguards  for  the  pitfalls  that  did  in 
President  Reagan's  programs. 

There  is  little  difference  of  opinion 
as  to  the  substantial  impact  monetary 
policy  is  having  on  our  economy  today 
and  therefore  upon  the  Federal 
budget. 

Should  the  Constitution  require  a 
statement  of  assumed  monetary  policy 
as  part  of  the  statement  of  receipts 
and  outlays  required  by  section  1  of 
the  resolution? 

Obviously,  I  do  not  think  any  of  this 
should  be  in  the  Constitution. 

But  if  there  is  to  be  such  a  balanced 
budget  requirement  in  the  Constitu- 
tion, then  it  should  be  designed  so 
that  it  does  account  for  the  major 
missing  element  in  the  budget  picture, 
monetary  policy. 

Monetarists  argue  that  of  all  the 
factors  which  can  affect  the  Federal 
budget,  monetary  policy  is  the  one 
factor  solely  within  the  power  of  delib- 
erate, conscious,  decisionmakers. 

We  can  anticipate,  but  not  control, 
unexpected  dips  or  rises  in  the  busi- 
ness cycle. 

We  can  affect,  but  not  control,  inter- 
national events  which  could  greatly 
affect  our  economy  and  therefore  the 
Federal  budget.  Some,  such  as  an  oil 
boycott  or  disruption  of  oil  supplies 
due  to  war,  we  cannot  control. 

Wise  planners  will  allow  for  natural 
disasters  at  home  and  abroad.  But  an 
allowance  factor  hardly  suffices  when 
the  actual  disaster  hits. 

So  there  are  many  factors  which 
cannot  be  controlled  which  do  impact 
one  way  or  the  other  on  the  Federal 
budget. 

But  there  is,  as  I  have  stated,  one 
factor  which  can  be  controlled— mone- 
tary policy. 

Yet,  this  is  the  major  element  with 
which  the  committee  and  the  resolu- 
tion refuse  to  deal. 


We  should  in  my  opinion,  have  on 
the  record  in  the  budget  submitted  by 
the  President  and  the  budget  adopted 
by  Congress  a  statement  of  the  as- 
simied  monetary  policy. 

My  amendment  requires  that  should 
Congress  undertake  to  enact  imple- 
menting legislation,  such  legislation 
must  contain  a  requirement  of  a  state- 
ment of  monetary  policy  by  the  Fed. 

In  conclusion,  Mr.  President,  the  ab- 
sence of  any  statement  about  mone- 
tary policy  is  a  serious  omission  in  the 
resolution  and  in  the  committee 
report.  It  is  another  powerful  reason 
why  the  resolution  cannot  work,  as 
promised,  and  why  it  is  assuredly  one 
leading  toward  Hooverism  and  chronic 
economic  stagnation  of  the  United 
States. 

For  those  reasons,  Mr.  President,  I 
urge  adoption  of  the  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President,  we  have  answered 
similar  amendments  prior  to  this  as  to 
the  first  part  here  wherein  section  1  it 
clearly  states  that  Congress  and  the 
President  shall  insure  that  actual  out- 
lays do  not  exceed  the  outlays  set 
forth  in  such  statement. 

So  there  is  a  concurrent  responsibil- 
ity on  the  President  as  well  as  Con- 
gress to  see  that  that  is  done. 

Therefore,  we  do  not  think  that  the 
first  part  of  the  Cranston  amendment 
is  at  all  necessary  or  pertinent. 

As  to  the  second  part,  this  proposed 
constitutional  amendment  is  not  the 
answer  to  all  of  our  economic  prob- 
lems. We  have  not  claimed  that  it  is.  It 
addresses  only  the  matter  of  fiscal  re- 
sponsibility by  Congress. 

Once  our  fiscal  house  is  in  order 
then  we  can  move  to  consideration  of 
ways  to  better  handle  the  monetary 
policy. 

This  proposed  amendment  by  the 
distinguished  Senator  from  California 
would  inject  monetary  policy  into 
Joint  Resolution  58. 

We  see  no  valid  reason  to  do  this.  It 
will  complicate  the  amendment  by 
building  into  the  amendment  a  re- 
quirement that  the  ups  and  downs  of 
the  economy  be  a  part  of  the  Constitu- 
tion. 

These  are  details  that  should  be 
handled  by  statute.  These  are  details 
that  should  he  handled  by  Congress 
and  should  not  be  placed  in  a  perma- 
nent constitutional  amendment. 

For  these  reasons,  Mr.  President,  we 
feel  that  the  amendment  is  urmeces- 
sary  and  is  unwise  and  should  be  de- 
feated. 
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Mr.  President,  I  am  willing  to  yield 
back  my  time  if  the  Senator  is  on  his 
amendment. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  aslc  one  question. 

Mr.  THURMOND.  I  shall  be  very 
pleased  to  answer  the  question. 

Mr.  CRANSTON.  Did  the  Senator's 
remarks  indicate  he  feels  that  the 
President  and  Congress  have  any 
power  over  the  Fed  in  regard  to  mone- 
tary policy? 

Mr.  THURMOND.  No.  I  said  Con- 
gress and  the  President  must  insure 
that  the  actual  outlays  do  not  exceed 
the  outlays  set  forth  in  the  statement. 
In  other  words,  they  have  a  joint  re- 
sponsibility here  to  balance  this 
budget. 

Mr.  CRANSTON.  Does  that  give 
them  the  power  to  affect  Fed  policy 
since  Fed  policy  has  such  an  effect  on 
the  economic  situation  and  therefore 
on  revenues  and  on  outgo? 

Mr.  THURMOND.  Mr.  President, 
the  Fed  policy  is  set  out  In  the  stat- 
utes. Congress  can  change  that  and  if 
the  President  does  not  veto  it.  it  would 
become  law.  The  President  names  the 
members  of  the  Board,  of  course,  but 
the  responsibility  rests  mainly  on  Con- 
gress to  set  out  the  responsibilities  and 
make  such  changes  if  any  are  desired. 
Mr.  CRANSTON.  Is  the  Senator  sug- 
gesting that  Congress  would  have  the 
duty  to  act  if  it  felt  that  monetary 
policy  was  interfering  with  the  ability 
to  get  a  balanced  budget? 

Mr.  THURMOND.  Mr.  President, 
this  is  a  constitutional  amendment 
and  requires  a  balanced  budget.  I  do 
not  think  it  has  anything  to  do  with 
the  Fed's  policies  for  that  reason  and 
would  not  interfere  with  any  action  by 
Congress  or  by  the  President,  if  they 
saw  fit  to  make  any  changes  in  those 
policies. 

Mr.  CRANSTON.  My  contention  is 
that  Fed  policies  can  make  it  impossi- 
ble to  balance  the  budget  which  I 
think  they  are  doing  now. 

Mr.  THURMOND.  Of  course,  if  that 
results  Congress  could  abolish  the 
Fed.  if  one  wishes  to  say  this,  or  make 
changes  in  its  power  to  affect  mone- 
tary policy. 

Mr.  CRANSTON.  I  am  glad  to  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  my  time. 

Does  the  distinguished  Senator  wish 
to  take  up  another  amendment? 

Mr.  CRANSTON.  Yes.  I  have  an- 
other amendment. 

AMUfDIOimlO.  1989 

(Purpose:  To  eliminate  limitations  on  the 

power  of  Congress  to  appropriate  funds  or 

reduce  or  increase  revenues. ) 

Mr.  CRANSTON.  Mr.  President.  I 
call  upon  amendment  No.  1989  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  amendment  numbered 
1989 

On  page  3.  beginning  with  "The"  In  line 
15.  strike  out  through  the  period  In  line  21. 
Mr.  CRANSTON.  Mr.  President,  the 
amendment  I  am  offering  will  strike 
the  second  and  third  sentences  of  sec- 
tion 1  of  Senate  Joint  Resolution  58. 
Those  are  the  sentences  embodying 
the  requirement  that  Congress  may 
provide  for  an  excess  of  outlays  over 
receipts  by  a  vote  of  three-fifths  of  the 
whole  number  of  both  Houses. 

The  proponents  of  the  resolution 
have  argued  that  the  three-fifths  re- 
quirement is  necessary  in  order  to  re- 
verse the  spending  bias  of  recent 
years. 

They  see  this  provision  as  an  appro- 
priate check  on  Congress. 

There  are  many  Members  of  this 
body  who  think  a  balanced  budget  re- 
quirement should  not  be  in  the  Consti- 
tution, but  who  strongly  believe  that 
severe  checks  on  Congress  are  neces- 
sary to  stop  spending  promoted  by 
speical  interests.  They  support  propos- 
als, which  are  being  and  will  be  consid- 
ered by  the  Senate,  to  amend  our 
budget  procedures  to  require  super- 
majorities  to  approve  deficit  spending. 
This  view  is  a  very  understandable 
one. 

It  is  one  that  might  well  be  neces- 
sary and  appropriate  for  these  times, 
for  this  Congress  and,  perhaps,  for 
several  more  Congresses  to  come. 

Supermajority  requirements  can  be 
a  tool  with  which  this  Congress  and 
the  next  Congresses  can  reverse  the 
growth  in  new  program  spending 
which  nins  beyond  our  means. 

In  my  view,  however,  supermajori- 
ties  to  reverse  deficit  spending  are 
only  a  legislative  tool,  not  a  constitu- 
tional principle. 

Legislative  action  requiring  superma- 
jorities,  clearly  would  promote  the  di- 
rection downward  of  Federal  spending 
sought  by  voters  in  recent  elections. 

I  might  not  necessarily  agree  with 
imposing  strict  supermajority  proce- 
dures upon  Congress. 

But  that  is  a  matter,  which  If  voted 
into  our  budget  procedures.  I  could 
work  with  as  well  as  any  other  Sena- 
tor. 

My  amendment  is  directed,  however, 
not  at  the  immediate  need  apparent  to 
many  of  my  colleagues  for  strict  limi- 
tations upon  Congress  ability  to  ap- 
prove deficit  spending,  but  at  the 
shortsightedness  of  placing  a  superma- 
jority restriction  in  the  Constitution. 

This  Congress  may  want  to  handcuff 
itself. 

But  we  must  be  extremely  concerned 
not  to  place  future  Congresses  and 
future  Americans  in  fiscal  chains  be- 
cause of  our  failures. 

The  most  serious,  and  damaging,  de- 
ficiency in  the  proposal  for  a  three- 
fifths  majority  is  that  If  placed  in  the 
Constitution,  it  will  permanently,  for 


all   ages,   inhibit  and   frustrate   bold 
action  by  our  future  leadership. 

Dynamic  leadership  may  be  lost  to 
our  Nation,  as  a  result. 

We  would  become  as  the  Soviet 
Union  now  is— a  goverrunent  of  care- 
ful, cautious  consensus,  increasingly 
declining  into  stagnation  and  cynicism. 
In  short,  the  United  States  would 
become  cautious  in  attitude:  tentative 
in  action.  That  has  not  been  the  char- 
acter of  our  Nation. 

The  history  of  our  Nation  consists  of 
daring  and  greatness  achieved  by  the 
few  contrary  to  the  expectations  of 
the  many. 

The  war  for  independence  was 
fought  at  a  time  when  only  about  one- 
third  of  the  American  people  support- 
ed independence  from  Great  Britain. 

The  Constitutional  Convention  of 
1787  boldly  voted  to  exceed  its  man- 
date limited  to  "the  sole  and  express 
purpose  of  revising  the  Articles  of 
Confederation." 

Abraham  Lincoln  issued  the  Emanci- 
pation Proclamation  against  the 
nearly  unanimous  advice  of  his  Cabi- 
net that  he  not  do  so. 

Our  colleague  Senator  Randolph, 
who  was  present  at  the  scene,  has  told 
us  vividly  and  most  dramatically  of 
President  Franklin  Roosevelt's  urgen- 
cy to  act  with  boldness  and  without 
fear  in  the  midst  of  the  Great  Depres- 
sion. 

Can  anyone  here  in  the  Senate  imag- 
ine the  Founding  Fathers  at  the  Fed- 
eral Convention,  or  any  of  the  other 
greatest  political  leaders  in  our  histo- 
ry, placing  in  the  bedrock  of  our  Con- 
stitution a  huge  advantage  for  the 
timid,  the  unimaginative,  and  the 
souls  who  will  never  take  a  risk?  Can 
anyone  imagine  them  placing  a  road- 
block in  the  way  of  bold  and  coura- 
geous Initiative? 

But  the  U.S.  Senate  may  very  well 
do  just  that— hobble  our  best  horses 
and  never  let  them  into  the  starting 
gates. 

We  are  about  to  require  that  any 
action  to  be  taken  in  the  future  by  the 
United  States  of  America  that  requires 
spending  more  money  than  we  have  at 
the  moment  must  be  ratified  first  by  a 
three-fifths  of  the  whole  majority  of 
both  Houses. 

We  are  making  a  situation  in  which 
some  future  great  venture  could  fail 
because  a  Senator  has  the  flu.  Or  has 
a  date  somewhere  or— is  absent  on  ex- 
tremely pressing  business. 

What  is  the  point  of  being  an  Olym- 
pic-class runner  if  you  insist  on  run- 
ning with  both  feet  tied  together? 

Why  are  we  doing  this,  handicap- 
ping ourselves  and  the  future  of  Amer- 
ica, so  heavily? 

I  am  not  known,  Mr.  President,  for 
expressing  passion  over  issues  on  the 
floor  of  the  Senate. 

But  I  say  to  my  colleagues  that  the 
three-fifths  majority  rule  sought  by 
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this  resolution  is  the  most  unwise,  ex- 
traordinarily shortsighted  provision  in 
an  already  unwise  proposal. 

I  will  not  go  into  the  difficulties  of 
political  impasse  and  paralysis  in  the 
face  of  crisis  caused  by  the  problem  of 
attaining  a  three-fifths  majority. 

I  am  basically  an  optimist. 

I  have  to  agree  with  the  answers 
given  repeatedly  by  the  sponsors  and 
authors  of  the  amendment  that  some- 
how future  Congresses  would  rise  to 
the  occasion  in  spite  of  this  handicap 
under  which  we  are  very  likely  placing 
them. 

An  imminent  crisis  might  well  do  us 
in,  but  it  will  not  necessarily  be  so. 

Although,  I  personally  prefer  facing 
a  crisis  without  one  hand  tied  behind 
my  back.  I  do  not  relish  giving  our  Na- 
tion's adversaries  a  sporting  chance. 

I  have  faith,  however,  that  our 
people  will  prevail  notwithstanding 
what  this  Senate  may  do. 

The  difficulty  Senate  Joint  Resolu- 
tion 58  poses  for  responses  to  crisis  is 
not  the  reason  why  this  provision  is 
very  unwise— and  totally  myopic  in 
outlook.  It  is  the  substantial,  and 
tragic,  inhibition  it  places  on  leader- 
ship and  initiative. 

I  agree  with  the  Senator  from  South 
Carolina  who  has  explained  to  us  that 
the  facts  of  a  crisis  usually  are  readily 
apparent.  As  he  puts  it.  "if  we  have  a 
situation  that  demands  it.  there  will 
be  no  trouble  to  get  a  three-fifths 
vote." 

Yet.  I  have  noted  that  when  Hitler 
had  overrun  Europe,  Congress  was 
able  to  enact  the  selective  service  law 
by  only  the  barest  of  majorities. 

The  facts  of  a  crisis  can  be  agreed 
upon. 

But  the  response  itself  can  be  very 
controversial. 

The  three-fifths  majority  require- 
ment will  not  completely  cripple  our 
ability  to  respond  to  crisis. 

But  there  is  more  to  greatness,  and 
nationhood,  than  merely  responding. 
What  about  initiative?  What  about 
daring? 

What  about  leadership— that  unde- 
finable  quality  in  a  few  who  see  oppor- 
tunity where  the  majority  sees  noth- 
ing? 

To  require  a  three-fifths  majority  of 
the  whole  number  to  approve  spend- 
ing in  excess  of  receipts  will  lead  to  a 
dampening  of  enthusiasm,  a  steady 
trend  toward  consensus  built  largely 
around  those  who  are  timorous,  un- 
imaginative, limited  in  ability  and 
myopic  in  outlook. 

That  is  not  a  prescription  for  great- 
ness. 

It  is  a  prescription  for  life  in  a  goose 
pond. 

Mr.  President.  I  urge  adoption  of  my 
amendment  and  rejection  of  the  lan- 
guage in  the  pending  constitutional 
amendment. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 


The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President, 
the  Senator  proposes  to  strike  the  lan- 
guage beginning  on  line  15  of  section  1 
through  line  21.  The  part  he  proposes 
to  strike  reads  this  way: 

The  Congress  may  amend  such  statement 
provided  revised  outlays  are  no  greater  than 
revised  receipts.  Whenever  three-fifths  of 
the  whole  number  of  both  Houses  shall 
deem  It  necessary.  Congress  In  such  state- 
ment may  provide  for  a  si>ecific  excess  of 
outlays  over  receipts  by  a  vote  directed 
solely  to  that  subject. 

Mr.  President,  we  feel  that  Congress 
needs  that  flexibility.  We  feel  it  is  nec- 
essary for  Congress  to  be  able  to  revise 
a  statement,  and  this  so  provides, 
"provided  the  outlays  are  no  bigger 
than  the  receipts." 

Suppose  Congress  feels  the  situation 
has  changed  and  it  wants  to  change 
the  statement?  We  cannot  lock  Con- 
gress in.  This  is  a  constitutional 
amendment.  It  is  binding,  permanent 
law.  the  most  permanent  law  we  have, 
which  is  the  Constitution.  But  Con- 
gress has  got  to  have  flexibility,  and 
this  would  take  away  the  flexibility 
here  if  we  were  to  adopt  this  amend- 
ment. 

Whenever  three-fifths  of  both 
Houses  deem  it  necessary.  Congress 
may  provide  for  specific  outlays  over 
receipts,  but  it  will  take  a  three-fifths 
vote. 

The  distinguished  Senator  men- 
tioned the  three-fifths  over  and  above 
a  majority.  But  I  would  remind  him 
that  there  are  various  parts  of  the 
Constitution  that  provide  for  action  to 
be  taken  by  more  than  a  majority.  For 
instance,  it  takes  two-thirds  of  the 
Members  present  to  convict  on  im- 
peachment; it  takes  two-thirds  to 
expel  a  Member  of  the  Senate  or  the 
House;  and  if  the  President  vetoes  a 
bill  it  takes  two-thirds  of  both  bodies 
to  override  for  it  to  become  law. 

It  takes  two-thirds  to  pass  a  treaty. 
It  takes  two-thirds  to  call  a  convention 
for  proposing  amendments  to  the  Con- 
stitution, on  the  application  of  two- 
thirds  of  the  legislatures  of  the  States. 

It  takes  two-thirds  of  both  Houses  to 
propose  amendments  to  the  Constitu- 
tion. Then,  of  course,  three-fourths  of 
the  States  have  to  ratify  it. 

When  the  choice  of  a  President  shall 
devolve  upon  the  House  of  Represent- 
atives, a  quorum  shall  consist  of  Mem- 
bers from  two-thirds  of  the  States.  A 
quonmi  of  the  Senate  when  choosing 
a  Vice  President  shall  consist  of  two- 
thirds  of  the  whole  number  of  Sena- 
tors; and  it  takes  two-thirds  to  remove 
the  disabilities  imposed  by  the  third 
section  of  the  14th  amendment. 

Mr.  President,  this  just  illustrates 
some  of  the  provisions  of  the  Constitu- 
tion where  a  majority  cannot  control. 
We  are  trying  to  provide  that  if  you 
are  going  to  spend  more  money  than 


you  take  in.  if  your  outlays  are  going 
to  be  greater  than  your  receipts,  then 
it  is  going  to  take  three-fifths  of  both 
bodies,  the  House  and  the  Senate  to 
do  so.  We  think  that  is  important. 

We  are  not  passing  a  statute  here 
where,  by  a  majority,  the  Congress  can 
do  anything  it  wants  to.  We  are  bring- 
ing forth  an  amendment  to  mandate 
the  Congress,  to  say  to  them:  "Because 
you  have  not  balanced  the  budget 
here  for  all  these  years.  21  years, 
except  one  time,  you  haven't  balanced 
it  25  years  but  twice,  and  therefore  the 
people  of  this  country  want  action 
taken  to  restrain  the  Congress." 

And  it  is  good  for  the  Congress  to  be 
restrained.  They  have  not  shown  any 
restraint.  Therefore,  we  have  to  man- 
date it  here  and  nail  it  down  so  the 
Congress  cannot  spend  more  than  it 
takes  in  unless  three-fifths  of  both 
bodies  agree  to  do  that. 

Mr.  President,  we  think  that  is  rea- 
sonable. We  do  not  think  that  three- 
fifths  is  an  uiu-easonable  requirement 
at  all.  There  are  many  other  provi- 
sions of  the  Constitution,  as  I  just 
stated,  that  require  not  just  60  per- 
cent, or  three-fifths,  but  require  two- 
thirds,  which  would  mean  67  out  of 
the  100  Senators. 

Mr.  President,  we  feel  this  amend- 
ment is  without  merit  and  we  hope 
that  it  will  be  defeated. 

Is  the  Senator  willing  to  yield  back 
his  time? 

Mr.  CRANSTON.  I  am  prepared  to 
yield  back  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
am  willing  to  yield  back  my  time,  and 
the  able  Senator  from  California  says 
he  is.  Do  we  have  the  yeas  and  nays  on 
this  amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
am  wondering  if  there  is  another 
amendment  that  anyone  desires  to 
bring  up.  Does  anyone  else  desire  to 
bring  up  an  amendment?  I  hear  no 
voices. 

Mr.  President,  in  view  of  that,  it 
seems  to  me  that  is  probably  all  we 
will  be  able  to  do  today.  I  do  not  know 
what  the  majority  leader's  plans  are.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1 169 

(Subsequently  numbered  amendment  No. 
2010.) 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong), for  himself  and  Mr.  Boren,  pro- 
poses an  imprinted  amendment  numbered 
1169. 

On  page  4.  between  lines  12  and  13,  insert 
the  following  new  section: 

"Section  6.  On  and  after  the  date  this  arti- 
cle takes  effect,  the  amount  of  Federal 
public  debt  limit  as  of  such  date  shall 
become  permanent  and  there  shall  be  no  in- 
crease in  such  amount  unless  three-fifths  of 
the  whole  number  of  both  (louses  of  Con- 
gress shall  have  passed  a  bill  approving  such 
increase  and  such  bill  has  become  law. 

On  page  4,  line  13.  strike  out  "6"  and 
Insert  in  lieu  thereof  "T". 

Mr.  ARMSTRONG.  Mr.  President, 
before  I  discuss  the  amendment, 
which  I  offer  on  behalf  of  myself  and 
the  Senator  from  Oklahoma  (Mr. 
BoRXN),  I  would  like  to  take  a  moment 
to  salute  and  compliment  and  con- 
gratulate the  distinguished  chairman 
of  the  Judiciary  Committee,  the  dis- 
tinguished subcommittee  chairman, 
and  the  distinguished  ranking  minori- 
ty member,  who  have  done  such  an 
enormous  service  to  our  country  by 
bringing  this  legislation  to  the  floor. 

Frankly,  it  is  the  realization  of  a 
decade-long  dresmi  for  me  to  be  able  to 
come  to  the  floor  of  the  Senate  to 
argue  in  support  of  a  constitutional 
amendment  to  balance  the  Federal 
budget  at  a  time  when  such  an  amend- 
ment is  actually  the  pending  business 
of  the  Congress. 

When  I  first  arrived  here  in  1973  as 
a  new  Member  of  the  other  body,  the 
very  first  legislation  which  I  intro- 
duced and  which  I  wanted  to  associate 
with  my  legislative  career  was  a  pro- 
posal for  a  constitutional  amendment 
for  a  balanced  budget.  Each  year  since 
then  I  have  introduced  similar  legisla- 
tion. I  have  spoken  perhaps  more 
often  on  this  subject  than  any  other 
over  the  years.  I  believe  that  there  are 
few  reforms,  if  any,  which  will  have  as 
salutary  and  important  effect  on  the 
long-range  financial  and  budgetary 
future  of  this  country  as  will  a  meas- 
ure which  will  require  the  Congress  to 
balance  the  Federal  budget. 

So  I  say  to  the  Senator  from  South 
Carolina,  I  say  to  the  Senator  from 
Arizona,  I  say  to  the  Senator  from 
Utah,  and  the  others  who  are  making 
this  dream  come  true,  a  word  of  per- 
sonal thanks.  But.  more  important,  I 
want  to  say  that  100  years  from  now 
people  are  going  to  look  back  upon  the 
deliberations  of  the  Judiciary  Commit- 
tee and  of  the  Senate  and  of  the  Con- 
gress in  bringing  this  amendment  to 
the  floor  with  the  same  kind  of  admi- 
ration and  sense  of  destiny  that  we 
now    look    back    upon    the    first    10 

amendments    and    the    events    which 
surrounded  the  adoption  of  the  Bill  of 

Rights  200  years  ago. 
Mr.  President,  I  do  not  think  I  need 

to  discuss  at  any  length  the  reasons 

why     the     proposed     constitutional 


amendment  is  so  necessary.  I  have  pre- 
viously inserted  in  the  Record  a 
lengthy  discussion  of  this  matter  and 
the  reasons  for  it.  So  I  would  like  to 
turn  now  briefly  to  discuss  the  amend- 
ment which  I  have  offered  along  with 
Senator  Boren. 

The  amendment  which  we  suggest 
merely  says  that,  henceforth,  after  the 
ratification  of  this  proposed  constitu- 
tional amendment,  no  further  increase 
in  the  national  debt  shall  occur  except 
upon  a  three-fifths  majority  vote.  It 
will  require,  as  it  does  at  the  present 
time,  a  statutory  enactment.  But  in 
order  to  pass  such  a  statute  through 
this  Chamber  and  the  other  body,  it 
would  require  a  three-fifths  vote. 

Frankly,  I  was  reluctant  to  offer  any 
amendment  to  this  proposal  because  I 
do  think  the  committee  has  done  a 
magnificent  job. 

But  the  one  criticism  which  I  hear 
leveled  at  the  proposal  now  pending 
before  us,  and  which  has  come  up  a 
number  of  times  in  this  Chamber  and 
in  the  media,  is  the  criticism  that  in 
some  ways  it  is  not  sufficiently  specif- 
ic. 

I  do  not  for  a  minute  believe  that 
with  or  without  this  amendment  the 
proposal  now  pending  is  too  vague.  I 
do  not  feel  that  way.  It  is  not  as  specif- 
ic as  I  wish  it  could  be,  but  I  do  not 
share  the  idea  that  it  is  unworkable  in 
its  vagueness.  I  do  not  think  that  is 
the  case  at  all. 

I  do  believe,  however,  that  we  would 
add  credibility  and  strength  to  the 
amendment  by  being  a  bit  more  specif- 
ic. 

And  so,  what  Senator  Boren  and  I 
have  brought  to  the  floor  is  a  very 
simple  proposal  that  Just  says  that 
henceforth  it  takes  a  three-fifths  vote 
to  increase  the  national  debt. 

At  the  very  outset  I  would  point  out 
that  such  a  requirement  is  indeed  im- 
plied by  language  which  is  already  in 
the  resolution,  but  in  order  to  respond 
to  this  notion  that  some  have  sur- 
faced, that  we  are  dealing  with  a 
matter  that  is  too  vague  and  which 
might  be  subject  to  unforeseen  judi- 
cial interpretations.  I  would  Just  point 
out  that  while  the  statement  of  re- 
ceipts and  outlays  referred  to  in  the 
pending  resolution  is  an  estimate,  and 
while  the  national  income  which  is  re- 
ferred to  in  the  pending  resolution  is 
an  estimate,  the  amount  of  the  nation- 
al debt  at  any  given  moment  is  a  fact. 
It  is  an  accounting  entry.  It  is  a  matter 
which  can  be  easily  determined  by  any 
court. 

More  important,  it  is  a  matter  which 
can  be  easily  interpreted  and  under- 
stood and  determined  by  the  Congress 
in  the  course  of  considering  whether 
or  not  to  issue  more  debt  and  by  the 
general  public  in  considering  whether 
or  not  individual  Members  of  Congress 
have  been  faithful  stewards  of  their 
obligation. 


Mr.  President,  that  is  really  all  we 
are  talking  about  here.  The  only  possi- 
ble argument  that  I  know  of  which 
could  be  made  against  this  amendment 
by  anyone  who  favors  the  basic  pro- 
posal that  is  before  us  is  that  it  might 
be  redundant,  that  it  might  be  unnec- 
essary. To  that  I  can  only  say  that  it 
does  serve  to  allay  the  concerns  that 
some  have  expressed  about  the  lack  of 
specificity  and  precision  in  the  original 
committee  proposal.  But  if  you  are  for 
the  original  committee  proposal  I  can 
see  no  reason  why  anybody  would 
oppose  this  amendment  which  Senator 
Boren  and  I  bring  to  you  this  evening. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  I  am  very 
pleased  to  yield  to  my  distinguished 
colleague  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Colorado.  I  am  very 
proud  to  Join  with  him  in  sponsoring 
this  amendment.  As  he  has  said,  nei- 
ther one  of  us  in  offering  this  amend- 
ment mean  to  imply  any  criticism  of 
the  existing  proposal  before  us  or  of 
the  outstanding  job  done  by  the  Judi- 
ciary Committee  in  crafting  and  devel- 
oping the  amendment  that  has  been 
brought  to  the  floor. 

They  have  done  an  outstanding  job, 
not  only  in  drawing  up  that  amend- 
ment but  also  in  marshaling  support 
for  it.  It  is  an  amendment  that  has  my 
strong  and  unqualified  support,  as  I 
know  it  has  the  strong  support  of  my 
colleague  from  Colorado. 

This  amendment  that  we  are  offer- 
ing we  certainly  do  not  mean  to  in  any 
way  weaken  the  proposal  before  us  but 
indeed  we  hope  to  strengthen  its 
chances  of  passage. 

As  has  been  said,  there  are  those 
who  have  contended— and  I  also  dis- 
agree as  does  the  Senator  from  Colora- 
do with  this  criticism— that  the  pro- 
posal might  be  too  vague.  It  does  rely 
on  these  estimates  of  receipts,  esti- 
mates of  outlays,  estimates  of  national 
income.  Therefore,  if  we  caimot  put 
full  faith  and  confidence  in  the  meth- 
odology of  arriving  at  these  estimates, 
there  might  be  a  way  of  getting 
around  a  requirement  to  balance  the 
budget. 

As  I  said,  this  has  not  worked  out  in 
fact  in  the  many  States  that  operate 
under  this  system. 

We  operate  a  system  much  like  the 
one  envisioned  in  the  amendment  in 
my  home  State  of  Oklahoma.  The 
Governor,  the  budget  director,  and  the 
State  board  of  equalization  in  our 
State  come  up  with  estimates  both  in 
terms  of  receipts  and  outlays,  and  a 
balanced  budget  is  submitted  by  the 
Governor  and  enacted  by  the  legisla- 
ture, based  upon  these  estimates. 

We  have  periodically  strengthened 
our  statutes  and  strengthened  the  con- 
stitutional provisions  which  apply  to 
the  methods  for  obtaining  these  esti- 
mates. We  have  never,  to  my  knowl- 
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edge,  failed  to  achieve  a  balanced 
budget.  In  fact,  we  have  never  failed 
to  achieve  a  budget  that  was  at  least 
to  some  degree  in  surplus. 

I  realize  that  there  are  those  in 
other  States  and  other  parts  of  the 
country  who  have  not  had  experience 
with  budget  balancing  amendments  to 
their  own  constitutions.  There  are 
those  for  one  reason  or  another  who, 
though  they  admit  that  this  provision 
has  worked  very  well  at  the  State 
level,  seem  to  be  skeptical  that  we 
here  at  the  Federal  level  can  make  it 
work  as  well.  I  fail  to  follow  that  line 
of  logic.  If  Governors  and  State  legis- 
latures can  show  their  loyalty  and  al- 
legiance to  State  constitutions  and 
abide  by  them  and  make  provisions 
like  this  budget  balancing  amendment 
work  at  the  State  level,  I  certainly 
would  not  be  one  who  would  say  that 
the  Presidents  of  the  United  States 
and  Congresses  of  the  United  States 
would  be  any  less  dedicated  to  the 
Constitution  of  the  United  States  than 
would  legislators  at  the  State  level. 

But  I  do  think  it  is  important  that 
we  counter  this  criticism  which  has 
been  leveled  against  the  amendment. 
If  there  is  any  doubt  in  anyone's  mind 
that  the  provision  relating  to  esti- 
mates js  workable,  if  there  is  any 
doubt  in  anyone's  mind  that  there 
might  be  a  loophole  that  would  allow 
unbalanced  budgets  in  very  unusual 
circumstances,  then  1  think  this 
amendment  should  answer  that  par- 
ticular question  and  that  particular 
misgiving,  because  it  provides  that  the 
debt  limit  simply  could  not  be  in- 
creased except  by  three-fifths  vote  of 
the  membership  of  both  Houses  of 
Congress. 

It  plugs  any  possible  loophole.  It  an- 
swers any  possible  argument  that  this 
amendment  does  not  have  teeth  in  it. 

It  is  for  that  reason,  the  reason  for 
tying  down  any  possible  hypothetical 
criticism  of  what  I  think  is  already  a 
very  fine  proposal,  that  I  am  very, 
very  pleased  to  join  with  the  Senator 
from  Colorado. 

I  do  not  think  there  is  anything 
more  important  that  we  could  do  this 
year  or  perhaps  in  this  decade  than  to 
build  into  our  constitutional  system 
some  protection  against  the  insatiable 
appetite  for  increased  Government 
spending. 

One  of  our  most  distinguished  Mem- 
bers, Senator  Stennis,  of  Mississippi, 
said  to  me  recently,  "I  believe  that  the 
very  survival  of  our  political  and  eco- 
nomic system  depends  upon  us  having 
some  kind  of  buffer,  some  kind  of  pro- 
tection, built  in,  to  halt  this  trend 
toward  runaway  spending  that  will  ab- 
solutely undermine  the  political  and 
economic  system  of  the  country  if  it  is 
allowed  to  continue." 

I  can  only  say  as  Governor,  my  own 
practical  experience  was  that  the  con- 
stitutional provision  was  a  very,  very 
important  buffer.  When  members  of 


the  legislature  and  general  public 
came  to  see  me  and  asked  if  I  endorsed 
additional  spending  programs  because 
of  the  constitutional  requirements,  I 
said  that  our  appropriations  were  al- 
ready balanced,  the  funds  were  allo- 
cated, and  if  there  was  a  new  program 
that  we  wanted  to  start,  we  had  to  pay 
for  it.  Either  we  had  to  cut  an  existing 
program  or  find  cuts  in  some  other 
area. 

I  would  ask.  "What  do  you  want  to 
cut?"  That  usually  caused  them  to  go 
out  and  think  about  it.  If  they  came 
back  again.  I  said,  "If  you  do  not  want 
to  cut  something  to  pay  for  it,  which 
tax  do  you  want  to  increase?" 

Not  many  members  of  the  legisla- 
ture and  not  many  civic  leaders  were 
anxious  to  be  the  ones  who  would  ad- 
vocate a  particular  tax  increase  to  pay 
for  a  program. 

So  it  served  as  an  absolutely  essen- 
tial buffer  against  the  pressures  for 
more  and  more  spending  that  have  led 
us  into  unbalanced  budgets. 

We  have,  as  the  Senator  from  Colo- 
rado well  knows,  a  situation  on  our 
hands  that  is  almost  beyond  belief  if 
anyone  thinks  that  momentum  is  slow- 
ing in  any  way,  even  with  this  Presi- 
dent and  this  Congress.  If  any  Presi- 
dent and  any  Congress  were  ever  elect- 
ed by  a  mandate  to  put  the  lid  on 
spending,  to  hold  it  down,  to  try  to  re- 
verse gears,  it  was  this  administration 
and  this  Congress. 

Yet.  what  has  happened?  Let  us  look 
at  the  momentum.  In  the  4  years  of 
the  Johnson  administration,  we  added 
$37  billion  to  the  national  debt.  In  the 
next  4  years,  the  first  Nixon  adminis- 
tration, we  added  a  little  over  $60  bil- 
lion to  the  national  debt.  In  the  4 
years  of  the  Nixon-Ford  administra- 
tion, we  added  over  $160  billion  to  the 
national  debt.  In  the  4  years  of  the 
Carter  administration,  we  added  $191 
billion  to  the  national  debt.  If  present 
estimates  are  anything  close  to  being 
accurate,  the  CBO  estimates  just  re- 
leased, we  shall  be  adding  close  to  $600 
billion  during  the  4  years  of  the  cur- 
rent administration,  elected  with  a 
mandate  from  the  people  to  bring  the 
budget  into  balance— I  think  with  sin- 
cere effort  on  the  part  of  many  people 
in  the  administration  and  the  Con- 
gress to  do  so.  So  if  anyone  doubts  the 
need  for  a  constitutional  amendment, 
the  need  for  the  so-called  buffer  that 
Senator  Stennis  talked  about  to  pre- 
serve our  political  and  economic 
system.  I  invite  them  simply  to  look  at 
the  facts  as  they  are. 

I  say  to  my  colleague  from  Colorado 
that  I  am  proud  to  join  with  him  in 
this  strengthening  amendment,  this 
amendment  that  makes  it  clear  that 
there  is  no  loophole  we  can  crawl 
through,  because  if  we  have  a  require- 
ment that  we  carmot  increase  the  na- 
tional debt  without  a  three-fifths  vote 
of  both  Houses,   it  seems  to  me  we 

have  tied  it  down  as  far  as  we  can  pos- 


sibly tie  anything  down  in  the  wording 
of  the  Constitution.  1  appreciate  his 
bringing  this  proposal  to  my  attention 
and  I  am  very,  very  pleased  to  Join 
with  him  in  offering  an  amendment 
that  I  think  will  improve  the  chances 
of  passage  for  the  pending  Joint  reso- 
lution. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senator  from  Oklahoma  for 
his  very  important  and  worthwhile 
statement.  I  cannot  help  recalling 
that,  long  before  the  issue  of  a  consti- 
tutional amendment  to  balance  the 
budget  became  a  popular,  nationwide 
cause,  the  Senator  from  Oklahoma 
was  a  leader  in  the  effort  to  make  it 
such  a  cause.  Practically  from  the  first 
day  he  and  I  arrived  in  the  Senate  to- 
gether, we  have  been  standing  shoul- 
der to  shoulder  and  working  on  this 
issue.  I  compliment  him.  I  thank  him 
not  only  for  his  statement  today  but. 
more  important,  for  his  efforts  over 
the  years  to  make  this  dream  of  a  con- 
stitutional amendment  come  true.  I 
am  greatly  complimented  to  have  my 
name  linked  with  his  in  the  offer  of 
this  amendment. 

Mr.  GORTON.  Will  the  Senator 
from  Colorado  yield? 

Mr.  ARMSTRONG.  Mr.  President.  I 
note  in  the  Chamber  the  presence  of  a 
distinguished  lawyer,  a  man  of  great 
experience  with  the  law,  the  distin- 
guished Senator  from  Washington.  I 
am  very  pleased  to  yield  to  him. 

Mr.  GORTON.  I  thank  the  Senator 
from  Colorado  and  I  beg  his  indul- 
gence to  speak  in  favor  of  this  amend- 
ment from  a  somewhat  different  per- 
spective than  the  perspective  adopted 
by  the  Senator  from  Colorado  and  the 
very  thoughtful  and  distinguished 
Senator  from  Oklahoma. 

As  each  of  them  knows,  I  have  ex- 
tremely serious  reservations  about  the 
constitutional  amendment  which  is 
before  us  at  the  present  time,  reserva- 
tions so  serious  that  it  is  my  present 
intention  to  vote  against  that  amend- 
ment. Those  reservations  do  not  stem 
from  any  lack  of  concern  with  the 
facts  laid  out  by  the  Senator  from 
Oklahoma,  increasingly  huge  and  bur- 
densome deficits  and  the  absolute  ne- 
cessity to  create,  from  the  outside,  a 
form  of  discipline  which  will  encour- 
age Congress  to  balance  the  budget 
and  to  reduce  the  growth  rate  in  Fed- 
eral spending  far  more  successfully 
than  has  been  the  case  for  the  last 
several  decades. 

In  fact,  I  am  quite  comfortable  with 
the  proposition  that  a  supermajority 
requirement  is  almost  certainly  at  the 
center  point  of  any  successful  attack 
on  this  problem.  I  have  a  certain 
degree  of  reluctance  about  reaching 
the  supermajority  requirement,  at 
least  in  one  single  step,  through  the 
mechanism  of  amending  the  Constitu- 
tion, because  of  my  fear  of  unknown 
consequences  and  my  concern  that  we 
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escape  one  evil  to  fall  into  one  even 
greater. 

It  was  just  because  of  that  concern 
that  I  introduced  an  amendment 
which  I  believe  was  supported  by  both 
of  the  sponsors  of  this  amendment 
last  week  severely  to  restrict  the  right 
of  judiciary  review  of  the  actions  of 
Congress  pursuant  to  Senate  Joint 
Resolution  58  should  it  be  passed. 
That  amendment,  of  course,  came 
from  the  fear  that  we  would  be  shift- 
ing much,  if  not  most,  of  the  power  to 
write  a  budget  from  the  Congress  of 
the  United  States  to  the  courts  of  the 
United  States.  I  must  confess,  howev- 
er, that  in  struggling  toward  the  draft- 
ing of  that  amendment,  I  was  never 
completely  satisfied  with  it,  because  it 
seemed  to  me  that  I  was  dealing  with 
the  symptom  rather  than  the  cause  of 
the  problem. 

The  problem  embedded  in  this  reso- 
lution, it  seems  to  me,  is  the  fact  that 
it  is  not  self-executing.  It  is  the  fact 
that,  unlike  every  other  supermajority 
requirement  in  the  Constitution  of  the 
United  States,  the  failure  of  a  propos- 
al to  receive  three-fifths  of  the  votes 
of  the  Members  of  both  Houses  does 
not  end  the  problem.  Members  would 
still  have  to  go  back  and  write  a 
budget  in  a  way  with  which,  often,  the 
majority  of  the  Members  of  both 
Houses  would  not  sympathize. 

Because  I  have  been  troubled  by 
that  lack  of  self-executing  status  over 
a  period  of  months— for  as  long  a 
period  of  time,  in  fact,  as  I  have  con- 
sidered this  constitutional  amend- 
ment—it was  almost  with  a  sense  of 
Archimedes'  discovery  in  the  bathtub 
that  I  listened  last  Wednesday  to  the 
proposal  of  the  Senator  from  Colora- 
do. I  literally  almost  jmnped  up  and 
said,  "Eureka,"  because  it  seems  to  me 
that  his  proposal,  although  perhaps  in 
a  slightly  different  form,  solves  that 
problem  of  non-self-executing  status 
of  Senate  Joint  Resolution  58  as  it  ap- 
pears before  us  now. 

If  the  pinch  point,  if  the  point  at 
which  a  supermajority  is  required, 
were  removed  from  the  passage  of  a 
statement  of  receipts  and  disburse- 
ments, which  in  itself  is  an  unbalance 
and  which,  as  the  Senator  from  Colo- 
rado has  pointed  out,  is  nothing  but  a 
set  of  estimates  in  any  event,  to  the 
fact  of  the  national  debt,  we  would 
then  have  a  situation  in  which  a  vote 
was  decisive  and  self-executing.  If  an 
increase  in  the  national  debt  fails  at 
the  present  time  or,  under  this  propos- 
al, failed  to  receive  a  60-percent  vote, 
no  power  left  to  Congress  could,  in 
effect,  unbalance  the  budget  because 
the  Federal  Government,  the  Treas- 
ury, simply  could  not  sell  securities  to 
spend  money  beyond  the  income 
which  was  actually  taken  in  by  the 
Federal  Government  itself. 

While  I  intend  to  vote  for  this 
amendment  as  a  result,  I  think  that  its 
overwhelming  importance  at  this  point 


lies  in  the  real  possibility,  at  least, 
that  Senate  Joint  Resolution  58  will 
not  pass  both  Houses  of  Congress  and/ 
or  will  not  be  ratified  by  the  requisite 
number  of  States.  If,  in  fact,  we  are 
still  struggling  with  this  problem  next 
year,  I  would  submit  to  the  Committee 
on  the  Judiciary  and  to  all  of  those 
concerned  with  this  problem  a  serious 
question  as  to  whether  or  not  a  much 
simpler  constitutional  amendment, 
simply  requiring  a  supermajority  in 
order  to  raise  the  debt  limit,  might  not 
meet  the  great  bulk  of  all  the  criti- 
cisms to  which  the  resolution  in  its 
present  form  has  been  subjected  to 
this  point.  It  would  seem  to  me  that 
the  discipline  automatically  attendant 
upon  a  failure  to  raise  the  debt  limit 
would  be  exactly  the  discipline  toward 
which  the  sponsors  of  this  proposal 
and  many  others  have  been  searching 
for  these  many  years. 

With  one  last  comment,  1  shall  leave 
that  thought,  both  for  any  vote  which 
may  take  place  on  an  amendment  to 
the  resolution  and  for  the  future, 
should  Senate  Joint  Resolution  58  not 
become  law.  That  is  the  question 
which  I  put  to  the  two  sponsors  of  the 
amendment,  whether  or  not,  if  we 
work  on  this  further,  we  should  state 
that  the  debt  resolution,  subject  to  the 
60-percent  majority,  should  not  be  on 
that  subject  alone  rather  than  on  a 
large  number  of  other  subjects,  wheth- 
er or  not  such  a  resolution  should  not 
automatically  and  in  the  Constitution 
stand  solely  on  its  own  merits,  so  that 
the  vote  on  it  is  clearly  a  vote  on  the 
debt  limit,  on  unbalancing  the  budget, 
and  nothing  else. 

Second,  I  ask  the  two  sponsors  how 
they  would  treat  in  this  respect  with  a 
reduction  in  the  national  debt.  Let  us 
assume  that  this  amendment  were  to 
pass  and  we  had  a  national  debt  of  a 
certain  number  of  dollars.  Let  us 
assume  that  joyful  situation  in  which, 
1  or  2  years  thereafter,  the  Federal 
Government  ran  a  surplus  of  $20  bil- 
lion and,  as  a  consequence,  paid  off 
$20  billion  of  the  national  debt.  Would 
this  amendment  allow  an  unbalanced 
budget  the  next  year  to  the  extent  of 
that  $20  billion,  or  would  it  automati- 
cally reduce  the  debt  by  that  $20  bil- 
lion and  require  a  60-percent  vote  even 
to  re-add  that  into  the  equation? 

If  it  would  not  have  that  effect, 
should  it  not  have  that  effect  at  any 
time  at  which  we  actually  begin  to  pay 
down  the  debt  itself? 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  the  commonplace  observation  of 
Senators  that  the  Senator  from  Wash- 
ington is  emerging  ns  not  only  one  of 
the  finest  speakers  in  the  Senate  but  a 
man  who  makes  an  enormous  contri- 
bution to  the  thought  life  of  this  body 
and  of  our  country.  The  clarity  and 
precision  with  which  he  has  addressed 
not  only  the  pending  Armstrong- 
Boren  amendment  but  also  the  under- 
lying constitutional  and  political  issues 


I  think  are  a  model  for  the  kind  of  rea- 
soned debate  that  the  Senate  can  be 
proud  to  entertain. 

It  so  happens,  as  my  friend  from 
Washington  knows,  that  I  disagree  in 
part  with  his  conclusion,  although  I 
welcome  very  much  his  support  of  this 
amendment. 

In  response  to  his  question  as  to 
whether  or  not,  if  we  begin  to  pay 
down  the  debt,  under  the  terms  of  the 
Armstrong-Boren  amendment  it  would 
require  a  three-fifths  vote  to  increase 
the  amount  of  the  debt  once  paid 
down,  I  would  respond  to  my  friend  in 
this  way,  that  the  amendment  which 
we  have  offered  merely  establishes  the 
limit.  If  the  limit  on  the  date  of  ratifi- 
cation were,  let  us  say,  $1.5  trillion,  a 
very  real  possibility  for  the  reason 
which  the  Senator  from  Oklahoma 
has  already  pointed  out,  then  that 
would  be  the  permanent  limit  that 
would  not  be  increased  except  by  a 
three-fifths  vote. 

If  on  some  occasion— happy 
thoughts— we  were  to  pay  back  $100 
billion  of  the  debt,  the  debt  would  be 
reduced  but  the  limit  under  the  terms 
of  our  amendment  would  not  be. 

I  think  an  argument  would  be  made 
that  it  would  be  wise  to  do  so,  but  that 
is  a  step  which  goes  beyond  what  the 
Senator  from  Oklahoma  and  I 
thought  that  we  could  bear.  And  so, 
while  I  would  not  consider  a  change  of 
that  kind  advisable,  neither  would  I  be 
opposed  to  it.  It  is  a  practical  question 
of  how  much  water  we  think  we  can 
carry  at  this  time,  and  our  desire  was 
to  add  precision  and  clarity  but  not  to 
add  one  iota  of  additional  controversy 
to  this  measure.  This  is  the  best  that 
we  have  been  able  to  do. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  Yes.  of  course.  I 
am  pleased  to. 

Mr.  BOREN.  I  certainly  agree  with 
the  comments  made  by  the  Senator 
from  Colorado  about  the  remarks  we 
just  heard  from  the  Senator  from 
Washington.  I  also  pay  tribute  to  the 
respect  with  which  he  is  held  in  this 
Chamber,  a  respect  that  he  has  gained 
and  merited  of  his  fellow  Members  in 
the  very  brief  time  that  he  has  served 
in  the  Senate. 

As  the  Senator  from  Colorado  has 
said.  I  think  the  thoughtfulness  of  the 
remarks  just  made  by  the  Senator 
from  Washington  are  illustrative  of 
the  reason  for  the  great  respect  which 
his  colleagues  hold  for  him. 

I  join  with  the  Senator  from  Colora- 
do in  hoping  that  the  Senator  from 
Washington  may  change  his  mind 
about  the  entirety  of  the  amendment 
and  decide  to  join  us  in  supporting  it 
when  the  final  rollcall  comes.  But  I 
appreciate  very  much  the  words  of 
support  which  he  has  offered  for  the 
amendment. 
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I  think  his  emphasis  on  making  this 
provision  self-executing  to  the  greatest 
extent  possible  is  a  well-placed  empha- 
sis. I  think  it  is  a  very  important  con- 
tribution to  our  discussion.  I  hope  that 
we  will  be  successful  in  passing  this 
joint  resolution  through  both  Houses 
this  session.  However.  I  think  he  also 
raises  the  very  interesting  idea  that  if 
for  some  reason  we  do  not  succeed, 
many  of  us  will  try  and  try  again,  and 
this  might  well  be  an  excellent  basis 
on  which  to  build  the  next  attempt.  If 
we  are  able  to  get  this  amendment 
adopted  this  year.  I  think  it  will 
strengthen  the  chances  for  passage  of 
the  joint  resolution;  it  will  help  to 
make  it  more  self -executing. 

Like  the  Senator  from  Colorado,  I 
would  in  terms  of  my  own  personal 
feelings  like  to  see  the  limit  adjusted 
downward  if  we  ever  did  have  a  situa- 
tion in  which  we  could  pay  off  a  por- 
tion of  the  national  debt.  Let  us  hope 
that  if  we  get  this  constitutional 
amendment  in  place,  we  will  begin  to 
establish  the  kind  of  fiscal  discipline 
necessary  not  only  to  keep  us  from  in- 
creasing the  debt  but  to  begin  to 
reduce  the  level  of  public  debt  in  this 
country. 

Surely,  when  we  are  consuming 
almost  40  percent  of  all  the  available 
credit  in  the  country  just  to  meet  the 
interest  payments,  to  service  a  debt 
this  large.  I  do  not  think  any  of  us 
would  say  that  it  is  an  acceptable 
level;  it  needs  to  be  reduced  over  time. 
I  should  like  to  see  us  come  forward 
with  a  provision  that  would  reduce 
that  level  as  we  go  along. 

I  agree  that  the  language  as  now 
written  merely  establishes  the  current 
debt  limit  as  the  outer  limit,  because  it 
says  the  public  debt  limit  as  of  such 
date,  so  it  would  become  the  outer 
limit. 

If  we  find  that  we  could  strengthen 
this  amendment  even  further  and  put 
in  an  added  provision,  as  the  Senator 
from  Washington  has  suggested,  to 
provide  for  a  reduced  outer  limit  as  we 
were  able  to  pay  off  part  of  the  public 
debt.  I  would  be  all  for  it.  with  the 
caveat  that  if  we  did  so  it  would  not 
hurt  the  chances  of  Senate  Joint  Res- 
olution 58  passing,  because  we  all  real- 
ize from  the  legislative  process  that 
what  may  appear  to  be  very  reasona- 
ble to  the  Senator  from  Washington, 
the  Senator  from  Oklahoma,  and  the 
Senator  from  Colorado,  may  cause 
some  other  Member  of  the  Senate  to 
feel  opposition  for  a  proposal  that  he 
otherwise  might  have  supported. 
Mr.    GORTON.    Will    the    Senator 

yield? 

The  PRESIDING  OFFICER.  All 
time  for  the  proponents  has  expired. 
The  Senator  from  South  Carolina  has 
30  minutes. 

Mr.  GORTON.  Will  the  Senator 
from  South  Carolina  yield  1  minute? 

Mr.  THURMOND.  How  much  time 
does  the  Senator  wish? 


Mr.  GORTON.  Will  the  Senator 
yield  1  minute? 

Mr.  THURMOND.  I  will  be  pleased 
to  yield. 

Mr.  GORTON.  May  I  briefly  get  the 
comments  of  the  two  sponsors  on  the 
other  element  of  the  question.  Under 
the  circumstances  of  such  a  superma- 
jority. would  it  not  be  appropriate  to 
see  to  it  that  such  a  debt  limit  bill 
came  before  the  Congress  clean,  that 
is  to  say,  was  devoted  to  that  single 
subject  alone? 

Mr.  BOREN.  I  certainly  agree  with 
the  Senator  from  Washington  on  that 
point.  If  you  make  that  the  testing 
point,  you  make  that  the  point  at 
which  we  are  going  to  have  the  ulti- 
mate self-executing  decision  in  order 
to  prevent  deficit  spending,  I  think  it 
would  be  appropriate  that  we  make 
certain  that  that  vote  is  on  that  sub- 
ject alone,  because  it  would  be  a  vote 
of  such  paramount  importance,  and 
that  it  not  be  confused  with  other 
items  added  to  it. 

The  Senator  has  raised  a  point  that 
I  confess  I  have  not  examined  suffi- 
ciently to  say  how  that  might  be  done, 
but  I  am  very  much  in  sympathy  with 
what  the  Senator  from  Washington 
has  just  said. 

I  defer  to  the  principal  sponsor  of 
the  amendment  for  his  thoughts,  but  I 
think  that  that  would  be  a  wise  thing 
to  do;  it  is  good  to  provide  for  that  if 

we  possibly  can.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND  Mr.  President,  I 
want  to  get  the  attention  of  the  au- 
thors of  the  amendment.  I  just  want 
to  say  that  no  Senator  wants  to  see 
this  debt  not  increased  more  than  I  do. 
Ever  since  I  have  been  here,  for  28 
years  I  have  been  fighting  to  try  to 
stop  this  increasing  debt.  I  am  con- 
cerned, however,  about  this  for  several 
reasons.  The  first  is  the  wording  "the 
amount  of  the  Federal  public  debt 
limit  as  of  such  date  shall  become  per- 
manent." 

The  debt  now  is  over  $1  trillion.  To 
become  permanent  means  it  is  perma- 
nent; it  will  not  be  changed;  it  will  not 
be  increased;  it  will  not  be  decreased. 
It  is  permanent.  I  do  think  we  ought 
to  freeze  it.  I  think  we  ought  to  begin 
paying  on  that  debt.  I  think  we  ought 
to  begin  to  make  payments  on  this 
debt  and  try  to  pay  it  off,  if  we  can,  in 
our  generation;  otherwise,  it  goes  on 
our  children  and  future  generations. 

As  to  the  second  part,  the  three- 
fifths,  we  have  provided  for  that  in 
this  constitutional  amendment. 

This  amendment  would  require 
taxes  to  be  raised  at  the  tail  end  of  a 
fiscal  year  if  actual  receipts  fell  below 
actual  outlays.  It  would  absolutely 
mandate  tax  increases  at  that  point. 


That  might  be  all  right  in  some  cases, 
but  in  some  cases  it  would  not. 

Suppose,  for  example,  we  were  faced 
with  a  recession  or  a  depression.  You 
may  want  to  increase  the  debt  some- 
what. In  our  amendment,  we  leave 
that  to  the  judgment  of  Congress.  But 
they  would  have  to  do  it  by  three- 
fifths.  We  do  not  do  it  by  a  majority. 
We  had  a  serious  depression  in  1932, 
which  I  went  through,  when  I  went  to 
the  Democratic  convention  and  voted 
for  Franklin  Roosevelt.  At  that  time, 
we  were  all  Democrats  in  the  South, 
and  he  offered  hope  of  leading  us  out. 
That  is  one  thing.  But  we  were  in  a 
terrible  depression.  We  may  not  get 
into  another  depression.  I  hope  we  do 
not.  But  if  we  do,  we  may  want  the 
flexibility.  I  do  not  think  you  want  to 
put  that  into  the  Constitution  and  box 
Congress  in  so  that  it  cannot  act. 

Mr.  President,  we  allow  actual  defi- 
cits if,  and  only  if,  receipts  are  expect- 
ed to  faU  below  the  outlays  in  the 
course  of  the  fiscal  year,  perhaps  be- 
cause of  a  recession.  The  present 
amendment  would  require  taxes  to  be 
raised  at  that  time.  That  may  be  the 
very  time  you  would  not  want  to  raise 
taxes,  if  you  are  in  the  depths  of  a  de- 
pression such  as  the  one  of  1930  to 
1933  or  1934.  You  may  not  want  to  do 
that  then.  You  may  want  to  put  it  off 
a  year  or  2,  until  you  are  out  of  that 
depression. 

The  point  is,  are  we  going  to  box 
ourselves  in  with  a  constitutional 
amendment  so  that  we  cannot  act 
during  a  depression  or  a  recession  if  it 
becomes  apparent  that  we  should  act? 
Why  not  leave  that  to  Congress? 
Under  our  amendment,  we  do  leave 
that  to  Congress. 

At  the  same  time,  we  require  a  vote 
of  three-fifths  of  both  bodies  in  order 
to  spend  more  than  we  take  in.  We  felt 
that  was  as  far  as  we  should  go. 

I  am  afraid  that  if  we  adopt  this 
amendment,  we  are  going  to  lose  some 
people  on  both  sides  of  the  aisle  whom 
we  may  need  to  pass  the  constitutional 
amendment. 

I  know  how  much  the  Senator  from 
Colorado,  the  Senator  from  Oklaho- 
ma, and  the  Senator  from  Washington 
want  this  amendment  to  pass.  We  all 
want  it  passed.  It  must  pass.  The 
people  are  demanding  that  it  pass. 
The  polls  Ishow  that  75  or  80  percent 
favor  a  constitutional  amendment  to 
balance  the  budget.  But  we  do  not 
want  to  take  the  chance  of  losing  some 
people  here. 

I  have  been  warned  by  the  House 
leaders  that  we  should  pass  this 
amendment  as  it  is  and  not  add  things. 
They  say.  "You  are  going  to  make  it 
very  hard  on  us  to  try  to  get  it 
through  the  House."  So  we  had  better 
think  about  this  before  we  offer  an 
amendment  such  as  this. 

My  heart  is  with  the  Senators,  but 
under   the    circumstances    I    do    not 
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think  it  would  be  well  to  box  Congress 
in.  in  the  event  the  need  ever  arose  to 
relieve  serious  unemployment  or  to  re- 
lieve a  serious  depression  or  a  serious 
recession. 

I  hope  we  can  pay  this  debt.  I  hope 
it  will  not  increase,  and  I  will  do  every- 
thing I  can;  but  we  need  that  flexibil- 
ity. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yie^d. 

Mr.  DeCONCINI.  I  thanlc  the  distin- 
guished chairman. 

Mr.  President,  I  say  to  my  good 
friends  from  Coiorado.  Oklahoma,  and 
Washington  that,  as  the  Senator  from 
South  Carolina  said,  this  is  a  good 
idea.  Anything  we  can  do  to  make  it 
tougher  for  this  country  to  go  into 
debt  is  the  right  direction. 

Nothing  in  legislation  is  in  concrete. 
We  all  know  that;  deliberation  is  what 
deliberative  bodies  are  for.  However,  a 
great  deal  of  time  and  effort  have 
been  put  into  Senate  Joint  Resolution 
58.  through  a  coalition  of  Members 
who  worked  many  days  and  weeits.  I 
hope  that  the  Senators  will  see  fit  to 
stay  coupled  to  the  amendment,  be- 
cause it  does  represent  the  thinking  of 
a  majority  of  our  number  as  recent 
votes  have  indicated. 

I  know  the  intention  of  the  Senator 
from  Colorado  is  not  only  to  balance 
the  budget  but  also  to  insure  that  the 
national  debt  does  not  increase.  I  also 
support  that  concept  but  unless  we 
can  make  some  modifications  in  his 
amendment,  I  will  have  to  oppose  it. 

The  reference  to  "permanent"  trou- 
bles me  a  great  deal.  I  am  not  satisfied 
by  the  statement  of  the  Senator  from 
Colorado  that  this  would  mean  that  it 
could  go  up  or  down  based  on  a  sur- 
plus. I  would  want  that  spelled  out 
more  in  an  amendment,  because  good 
planning  and  good  budget  process  may 
result  in  a  surplus,  as  we  do  in  States 
and  in  businesses.  I  think  that  Senate 
Joint  Resolution  58  is  more  flexible, 
because  it  does  no^  say  that  the  debts 
must  remain  permanent.  I  am  con- 
cerned about  the  reference  to  the  per- 
manence of  the  national  debt. 

I  realize  that  the  Senator  has  ex- 
plained that  it  is  his  intention  that  the 
national  debt  could  be  lowered  if  there 
were  a  surplus.  I  wonder  if  the  Sena- 
tor from  Colorado  might  find  it  possi- 
ble to  modify  his  amendment  before 
pressing  it  for  a  vote. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  THURMOND  I  yield. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  President,  it  seems  to  me  that 
the  Senator  from  South  Carolina  and 
the  Senator  from  Arizona,  who  have 
invested  much  of  their  own  intellect 
and  energy  in  this  amendment,  have 
raised  several  questions  which  deserve 
a  brief  response. 


First,  I  invite  the  attention  of  all 
Senators  to  the  language  of  the  Arm- 
strong-Boren  amendment,  which  I 
think  is  entirely  clear  on  its  face. 

What  becomes  permanent  is  not  the 
debt,  but  the  limit  becomes  permanent 
unless  increased  by  a  three-fifths  vote. 

The  Senator  from  Arizona  men- 
tioned that  I  had  said  that  the  amount 
of  the  debt  could  fluctuate  up  or 
down.  It  could  fluctuate  dowii  if  Con- 
gress in  its  wisdom,  saw  fit  to  pay  back 
a  portion  of  the  national  debt,  as  I 
hope  it  would.  But  it  could  fluctuate 
only  above  the  limit  upon  the  subse- 
quent vote  of  three-fifths  of  the  Mem- 
bers. 

Second,  I  am  a  little  concerned 
about  the  notion  that  somehow  the 
adoption  of  this  amendment  might 
cause  the  constitutional  amendment 
to  lose  votes,  that  there  might  be 
someone  who  would  be  otherwise  mo- 
tivated to  vote  in  support  of  the  con- 
stitutional amendment  who,  upon  the 
adoption  of  the  Armstrong-Boren 
amendment  to  it,  would  be  otherwise 
motivated  for  some  reason. 

I  will  grant  that  my  powers  of  obser- 
vation and  analysis  are  limited,  espe- 
cially at  this  moment,  but  I  cannot 
conceive  of  anyone  who  support*  this 
constitutional  amendment  who  would 
be  offended  by  my  proposal  or  who 
would  be  thereby  less  likely  to  vote  for 
it. 

Indeed,  if  any  Senators  will  rise  and 
say  that  upon  adoption  ol  the  Arm- 
strong-Boren amendment  they  would 
be  less  likely  to  vote  for  the  underly- 
ing proposal,  I  would  be  astounded, 
and  I  would  be  eager  to  hear  their  ex- 
planation. I  cannot  really  think  that  is 
the  case. 

Let  me  address  briefly  a  question 
which  is  implicit  in  what  has  been 
said— that  this  proposal  has  been  stud- 
ied carefully  and  great  work  has  been 
done  on  it  by  the  committee.  I  ac- 
knowledge that  the  Judiciary  Commit- 
tee has  really  accomplished  a  historic 
task  by  marshaling  a  consensus,  and 
the  work  and  scholarship  and  study 
that  have  gone  into  this,  aiid  I  con- 
gratulate them  for  it.  But  the  notion 
that,  therefore,  it  should  not  be  sub- 
ject to  further  amendment,  I  am  sure, 
is  not  what  the  Senator  from  South 
Carolina  and  the  Senator  from  Arizo- 
na intended. 

The  Senate  is  a  deliberative  body,  a 
body  that  loves  amendments.  It  would 
be  contrary  to  every  tradition  of  this 
body  to  suggest  that  because  a  com- 
mittee has  suggested  it.  further 
amendments  are  not  in  order. 

When  James  Madison  presented  his 
10  amendments  to  our  Constitution, 
which  are  known  as  the  Bill  of  Rights, 
they  were  extensively  amended  before 
they  were  accepted  and  passed  by  the 
States  and  becan.e  the  cornerstone  of 
our  system— extensively  amended.  I 
am  told.  In  fact,  the  Library  of  Con- 
gress made  the  point,  in  response  to 


my  inquiry  on  that  point,  that  it  was 
not  casual  amendment  but  heavy 
amendment.  That  is  an  important  part 
of  our  process. 

Finally,  I  respond  to  the  notion  that 
by  adopting  the  Armstrong-Boren 
amendment,  somehow  we  box  our- 
selves in.  It  seems  to  me  that  we  have 
a  logical  dilemma  here.  Either  a  three- 
fifths  vote  is  required  under  the  terms 
of  the'  proposal  as  it  comes  to  us  from 
the  committee  for  raising  the  national 
debt  or  it  is  not. 

I  believe  it  is  very  strongly  implied 
that  such  a  requirement  in  fact,  is  al- 
ready included  in  the  language  of  this 
proposal. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  ARMSTRONG.  If  I  could  just 
complete  my  thought  I  shall  be  happy 
to  yield  for  the  response  of  the  Sena- 
tor. 

I  believe  that  it  is  implied,  but  it 
eiiher  is  in  there  or  it  is  not.  That  is 
the  question  for  determination  at 
some  point  by  someone  now  or  later.  If 
it  is  already  in  there,  then  adding  lan- 
guage to  make  the  implied  require- 
ment explicit  neither  adds  nor  sub- 
tracts to  the  proposal  except  in  a  polit- 
ical sense,  if  it  helps  us  to  muster  sup- 
port among  those  who  criticize  the 
amendment  in  the  media  as  being  too 
vague.  If  it  is  not  in  there,  if  there  is 
not  contained  in  this  proposal  a  re- 
quirement for  a  three-fifths  vote  to  in- 
crease the  national  debt,  if  that  is  not 
really  in  here  in  the  words  that  al- 
ready appear  in  the  resolution,  then  I 
would  say.  first,  could  the  sponsors 
suggest  a  circumstance  under  which 
the  debt  limit  could  be  raised  without 
such  a  vote  and  still  comply  with  this 
amendment? 

And  second,  could  the  sponsors  ex- 
plain to  me  why  it  would  be  desirable 
to  not  have  such  a  requirement? 

I  think  the  very  spirit  of  this  amend- 
ment requires  that  a  three-fifths  vote 
be  needed. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ARMSTRONG.  I  am  pleased  to 
yield  to  the  Senator. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  South  Carolina 
please  yield  to  me? 

Mr.  THURMOND.  I  am  pleaced  to 
yield  to  the  Senator. 

Mr.  DeCONCINI.  Mr.  President,  I 
think  the  Senator  from  Colorado 
really  comes  to  the  heart  of  the  point 
in  his  last  question.  It  seems  clear  to 
me  rsading  Senate  Joint  Resolution  58 
that  if  Congress  votes  to  adopt  a  defi- 
cit, they  have  to  have  a  three-fifths 
vote  and  I  do  not  think  anyone  ques- 
tions that  as  being  very  clear.  Howev- 
er, we  could  clways  run  an  unexpected 
deficit  if  actual  revenues  did  not  meet 
stated  or  projected  revenues. 

If  we  adopt  a  deficit  for  whatever 
year  it  may  be,  we  are  going  to  have  to 


August  2,  1982 


CONGRESSIONAL  RECORD— SENATE 


18899 


UMI 


raise  the  debt  limit.  If  we  did  not  have 
the  amendment  that  the  Senator  from 
Colorado  is  offering,  we  still  would 
have  agreed  to  spend  deficit  dollars 
with  a  three-fifths  vote,  unless  the 
deficit  resulted  from  a  revenue  short- 
fall. If  we  anticipated  such  a  shortfall, 
though,  we  could  vote  to  decrease  out- 
lays. 

The  last  part  of  the  Senator's 
amendment  seems  redundant.  It  is  al- 
ready stated  in  Senate  Joint  Resolu- 
tion 58  that  we  have  to  have  a  three- 
fifths  vote  to  spend  deficit  dollars. 
Whether  or  not  we  would  still  have  to 
have  a  vote  to  increase  the  debt,  I 
would  say.  in  my  judgment,  we  would 
have  to.  But  to  get  there  we  would 
have  to  have  had  a  three-fifths  vote  to 
adopt  a  budget  calling  for  deficit  ex- 
penditures, except  in  the  revenue 
shortfall  situation. 

Mr.  ARMSTRONG.  Mr.  President, 
could  we  pin  this  down  because  we  are 
getting  into  an  interesting  economic 
matter? 

Let  me  ask  the  Senator  from  Arizo- 
na to  focus  on  exactly  the  fact  situa- 
tion he  has  described.  Let  us  suppose 
that  at  the  time  specified  in  the  reso- 
lution by  a  three-fifths  vote  Congress 
agreed  to  a  deficit  budget.  Is  the  Sena- 
tor saying  that  under  the  terms  of 
this,  in  his  opinion,  as  a  sponsor  of  the 
resolution  and  as  a  member  of  the 
committee  and  as  a  constitutional 
scholar,  then  subsequently  when  the 
time  came  to  increase  the  public  debt 
limit  and  a  resolution  leading  to  a  stat- 
ute were  pending  in  the  Senate  and 
House  of  Representatives  a  three- 
fifths  vote  would  be  required  for  the 
passage  of  such  a  measure? 

Mr.  DeCONCINI.  Yes,  I  believe  it 
would  be.  But  I  think  the  implement- 
ing legislation  stemming  from  the  Do- 
menici-Chiles  amendment  would  deal 
with  adopting  a  budget  that  has  a  def- 
icit. We  cannot  get  to  deficit  spending 
under  Senate  Joint  Resolution  58 
without  a  three-fifths  vote,  except 
where  there  is  an  unexpected  revenue 
shortfall  so  that  actual  revenues  are 
less  than  outlays. 

Mr.  ARMSTRONG.  I  wish  to  pursue 
the  question  that  the  Senator  has  just 
raised,  but  I  wish  to  set  it  aside  tempo- 
rarily to  complete  the  train  of  thought 
on  the  question  of  whether  or  not  a 
three-fifths  majority  vote  would  be  re- 
quired to  increase  the  limit  on  the 
public  debt.  If  the  Senator's  legal 
opinion  is  correct,  and  I  treat  it  with 
great  respect  because  he  is  one  of  the 
foremost  authorities  in  this  body  on 
this  matter,  then  it  would  be  his  opin- 
ion that  the  Armstrong-Boren  amend- 
ment adds  nothing  to  what  we  have. 

Mr.  DeCONCINI.  That  is  correct. 

Mr.  ARMSTRONG.  But  I  think  he 
would  agree  that  as  a  matter  of  law  at 
least  it  subtracts  nothing;  neither  does 
it  add  nor  subtract. 

Mr.  DeCONCINI.  li  the  Senator  will 
iield,  I  agree  with  that,  that  does  not 
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add  anything  of  necessity  that  is  not 
already  in  place.  I  must  admit  that  it 
does  not  subtract  from  it  except  possi- 
bly creating  fuzziness  as  to  what  the 
permanent  debt  limit  it. 

Mr.  ARMSTRONG.  Then  the  real 
issue  under  that  circumstance  is  one  of 
whether  or  not  such  an  amendment 
adds  something  in  the  way  of  clarity 
that  is  not  apparent  on  the  face  of  the 
resolution,  whether  it  assists  us  in  ob- 
taining passage  in  this  body  and  the 
other  body  and  the  public,  whether  or 
not  it  helps  to  funnel  the  criticism  in 
the  press  and  among  economists  who 
think  the  resolution  is  too  vague  to  be 
enforced  and  a  concern  I  already  ex- 
pressed myself  on.  I  do  not  feel  that  is 
true.  I  do  not  say  the  resolution  is  un- 
enforceable or  unworkable.  I  do  say 
this  makes  it  a  bit  more  specific  so  I 
think  that  is  the  question  that  Sena- 
tors should  look  at,  if  they  believe  as 
the  Senator  from  Arizona  says  that  a 
three-fifths  requirement  is  already 
contained  in  this  resolution. 

Mr.  President,  I  ask  the  Senator 
from  Arizona  if  he  would  focus  on  an- 
other scenario.  If  I  understand  what  is 
required  by  this  resolution,  it  is  the 
adoption  in  advance  of  a  statement  of 
receipts  and  outlays  and  a  limitation 
that  outlays  may  not  exceed  the  esti- 
mated receipts. 

Mr.  DeCONCINI.  That  is  correct. 

Mr.  ARMSTRONG.  Now  let  us  take 
a  hypothetical  situation  slightly  dif- 
ferent than  the  one  we  have  just  ex- 
plored. We  were  talking  a  moment  ago 
about  what  happens  if  Congress  by  a 
three-fifths  vote  deliberately  adopts  a 
deficit  budget.  Let  us  suppose  instead 
of  that  that  Congress  adopts  a  budget 
which  on  its  face  is  balanced,  that  is.  a 
statement  of  receipts  and  outlays 
which  reflects  a  balance.  That  has 
happened  over  and  over  again  and  in 
subsequent  months  it  has  become 
plain  that  in  fact  receipts  are  running 
below  the  estimate  for  outlays  as  a 
result  of  entitlement  programs  or 
others  of  the  so-called  uncontroUables 
which  now  comprise  more  than  three- 
quarters  of  the  Federal  budget.  Let  us 
suppose  that,  notwithstanding  the 
statement  of  receipts  and  outlays,  the 
actual  result  as  the  year  comes  to  a 
close  is  a  deficit.  What  then  is  the  en- 
forcement mechanism?  And  in  that 
circumstance  does  it  require  a  three- 
fifths  vote  to  increase  the  debt  ceiling? 

Mr.  DeCONCINI.  No.  My  interpreta- 
tion is  that  it  would  not.  This  is  no*  a 
provision  that  would  absolutely  lock  in 
a  balanced  budget.  We  could  end  up 
with  a  deficit  if  actual  receipts  are  less 
than  the  projected  receipts.  Actual 
outlays  may  not  exceed  projected  out- 
lays, but  we  cannot  control  receipts 
and  we  may  experience  a  shortfall. 

Mr.  ARMSTRONG.  In  other  words, 
if  Congress  adopts  a  statement  of  re- 
ceipts and  outlays  that  reflects  a  bal- 
anced budget  and  such  a  balance  does 


not  in  fact  occur,  then  a  majority  vote 
would  increase  the  national  debt? 

Mr.  DeCONCINI.  That  is  my  under- 
standing, but  only  the  deficit  was,  as  it 
were,  an  unplanned  deficit. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  alarmed  to  hear  this  interpretation 
because  Congress  has  regularly  in 
recent  years  adopted  what  amounts  to 
statements  of  receipts  and  outlays  re- 
flecting a  balanced  budget  which  has 
never  materialized. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  that  is  very  true.  I  think  the 
Senator  would  have  to— maybe  he 
would  not— but  this  Senator  would 
have  to  conclude  that  most  assump- 
tions have  been  quite  bogus  from 
many  economic  reports  adopting  all 
types  of  economic  recovery  plans  and 
tax  proposals  and  reductions  that 
have  not  been  realistic,  in  this  Sena- 
tor's opinion,  even  though  I  voted  for 
them  in  the  Economic  Recovery  Act, 
and  I  do  not  think  that  is  what  Con- 
gress is  going  to  do  if  Senate  Joint 
Resolution  58  were  in  fact  a  part  of 
the  Constitution. 

I  think  we  would,  as  the  State  of  Ari- 
zona does,  budget  ourself  with  a  sur- 
plus so  that  we  would  anticipate  the 
chance  of  having  shortfall  in  receipts. 
That  is  how  business  does  it,  and  that 
is  how  my  State  does  it,  and  I  expect 
that  is  what  States  that  have  balanced 
budgets  do  also. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  about  to  yield  the  floor,  but  I  wish 
to  ask  all  Senators  to  reflect  very  care- 
fully on  what  the  Senator  from  Arizo- 
na has  said.  If  his  interpretation  of 
this  is  correct,  and  I  judge  that  it  is, 
what  we  have  really  done  is  left  a 
gaping  hole  in  the  enforcement  proce- 
dure. 

He  has  really  said  if  the  estimate 
turns  out  to  be  wrong  for  some  reason 
there  is  no  way  to  enforce  it,  there  is 
no  three-fifths  requirement.  If  Con- 
gress by  a  majority  vote  enacts  an  en- 
titlement program,  and  by  a  majority 
vote  enacts  appropriations  and  tax 
measures,  and  by  a  majority  vote 
adopts  a  statement  that  says  receipts 
and  outlays  will  be  in  balance  when 
they  are  not,  in  the  amount  of  $10  bil- 
lion or  $20  billion  or  $50  billion  or  $100 
billion  or  $150  billion,  there  is  no  en- 
forcement mechanism,  and  I  am  con- 
cerned about  that  from  two  perspec- 
tives: 

First  of  all,  the  estimating  process  is 
notoriously  inaccurate;  and,  second, 
because,  how  shall  I  say  this  with  deli- 
cacy and  tact  and  within  the  traditions 
of  the  Senate.  Mr.  President,  there 
have  been  on  some  occasion  some  mo- 
tives by  some  Senators  in  some  way  so 
that  maybe  the  estimates  we  are  deal- 
ing with  are  "cooked"  a  little  to  reflect 
political  considerations. 

I  would  not  want  to  put  into  the 
Constitution  an  incentive  for  hypocri- 
sy, but,  in  fact,  if  it  were  the  motive  of 
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this  body  to  adopt  a  deficit  budget  and 
they  could  not  muster  the  three- fifths 
required,  all  they  have  to  do  is  to 
adopt  a  statement  that  says  receipts 
and  outlays  are  in  balance  even  when 
they  know  full  well  that  they  are  not. 
That  seems  to  be  a  temptation  toward 
hvoocrisv 

Mr.  DeCONCINI.  Mr.  President,  if 
the  Senator  will  yield,  let  us  assume 
this  article  were  adopted  and  in  place. 
There  is  no  way  that  anyone  can  abso- 
lutely be  certain  what  the  receipts  are 
going  to  be.  All  you  can  do  is  adopt  a 
statement  of  what  you  think  they  are 
going  to  be.  Good,  prudent  budgeting 
would  provide  for  a  surplus  in  the 
event  something  went  wrong  and  we 
had  a  receipt  shortfall. 

As  the  Senator  from  South  Carolina 
states,  let  us  assume  further  that  the 
economy  went  down.  What  are  we 
going  to  do?  We  are  faced  with  a  defi- 
cit. You  can  raise  taxes  by  a  majority 
vote  or  you  can  live  with  the  un- 
planned deficit  which  will  in  all  likeli- 
hood be  small.  I  think  that  is  the 
wisdom  of  this  particular  amendment. 
We  would  not  want  to  raise  taxes  in  a 
recessionary  period  would  we? 

When  the  Senator  from  Colorado 
made  reference  to  being  boxed  in,  I 
think,  that  is  the  beauty  of  this  par- 
ticular amendment. 

I  believe  that  Congress  will  not  play 
loose  in  future  budgeting  efforts  with 
the  principles  of  this  constitutional 
amendment.  Congress  will  not  vote  on 
the  floor  of  both  Houses  and  adopt 
budget  statements  that  are  not  realis- 
tic in  their  projected  outlays,  and  re- 
ceipts. I  agree,  we  may  have  been  un- 
realistic in  past  budget  projections.  I 
think  that  has  led  us  to  where  we  are 
today  in  saying  "Do  not  do  that;  adopt 
realistic  estimates  and  statements."  I 
have  confidence  that  with  the  impri- 
matur of  the  Constitution,  Congress 
will  fulfill  its  sworn  duty  in  a  realistic 
manner. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  about  to  yield  the  floor,  but  I  did 
have  one  item  of  business  I  would  like 
to  transact. 

Mr.  THURMOND.  If  I  might  make 
this  statement.  The  proposed  amend- 
ment substitutes  an  absolute  balanced 
budget  requirement  which  most  of  us. 
of  course,  are  anxious  to  have.  It  is  ab- 
solute in  the  sense  that  if  revenues 
fall,  and  deficits  will  be  incurred  that 
will  raise  the  public  debt,  then  noth- 
ing short  of  raising  taxes  or  allowing 
the  entire  Government  to  shut  down 
will  resolve  the  problem  of  reduced 
revenues. 

The  proposed  amendment  would  re- 
quire increased  taxes  during  a  reces- 
sion or  period  of  economic  downturn. 

The  point  I  am  making  is,  should 
you  not  leave  to  the  Congress  some 
ability  to  adjust  to  changing  economic 
conditions,  leave  them  some  flexibility 
to  determine  if  you  are  having  a  de- 
pression or  if  you  are  having  a  reces- 


sion that  Congress  can  take  steps  to 
offset  it,  or  to  not  increase  taxes 
during  a  depression? 

This  is  the  ideal,  of  course,  that  is 
the  ideal  dream  of  conservatives.  But  I 
think  you  have  got  to  be  practical.  We 
cannot  reduce  the  level  of  the  public 
debt  by  simply  passing  this  amend- 
ment. But  once  fiscal  responsibility 
and  restraint  is  imposed  by  this 
amendment  on  the  Congress,  the 
public  debt  can  be  attacked.  We  have 
allowed  spending  by  the  Federal  Gov- 
ernment to  fuel  inflation  and  add  to 
the  public  debt.  This  amendment  indi- 
rectly attacks  this  problem. 

Mr.  I»resident.  I  carmot  believe  the 
Senator  from  Colorado  wants  to  en- 
courage raising  taxes  in  order  not  to 
incur  a  deficit,  however  small,  just  to 
require  a  constitutional  three-fifths  to 
exceed  the  debt. 

I  think  you  have  got  to  realize  that 
if  you  do  have  a  recession  or  a  depres- 
sion then  that  is  no  time  to  raise 
taxes.  Therefore,  let  us  leave  that  to 
Congress. 

It  seems  to  me  the  Senator  might 
consider  offering  this  as  a  separate 
statute,  but  do  not  put  it  in  the  Con- 
stitution. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  going  to  retire  from  the  floor 
before  I  say  something  which  I  may 
regret,  but  I  must  say  I  am  extraordi- 
narily concerned  by  the  interpretation 
of  the  Senator  from  South  Carolina 
and  the  Senator  from  Arizona. 

What  I  thought  I  was  coming  to  the 
floor  to  vote  on  Wednesday  was  an  ab- 
solute bar  to  deficit  spending  by  the 
Federal  Government  unless  approved 
by  three-fifths.  If  it  is  not  that,  if  this 
amendment  the  Senator  from  Oklaho- 
ma and  I  are  offering  is  more  than  a 
clarification,  if  it  really  is  the  only 
true  discipline  that  is  going  to  be  con- 
tained in  this,  the  only  absolute  disci- 
pline, then  it  is  urgently  necessary  for 
reasons  far  beyond  those  I  originally 
proclaimed,  and  I  want  to  reflect  seri- 
ously on  what  was  said  tonight,  if 
what  we  are  saying  is  that  a  deficit  is 
OK  if  it  is  unplanned,  and  that  is  what 
I  believe  I  have  just  heard. 

Mr.  THURMOND.  We  are  not 
saying  that,  no. 

Mr.  ARMSTRONG.  Let  me  ask  the 
Senator  from  South  Carolina  to  clari- 
fy. 

Mr.  THURMOND.  Go  ahead. 

Mr.  ARMSTRONG.  I  understand 
from  the  Senator  from  Arizona— and  I 
thought  from  the  Senator  from  South 
Carolina— that  if  a  statement  is  adopt- 
ed at  the  outset  of  a  year  or  early  in  a 
year  which  reflects  a  balance  between 
outlays  and  receipts,  that  that  is  suffi- 
cient to  fulfill  the  constitutional  re- 
quirement, and  that  if,  in  fact,  outlays 
run  ahead  of  receipts,  that  there  is  no 
remedy  for  it,  there  is  no  enforcement 
power.  It  does  not  require  a  three- 
fifths  vote. 


Mr.  THURMOND.  In  order  for  the 
outlays  to  be  greater  than  receipts, 
there  would  have  to  be  a  three-fifths 
vote,  and  we  leave  it  flexible  that  way. 
If  both  bodies— here  is  the  way  it 
reads: 

Whenever  three-fifths  of  the  whole 
number  of  both  Houses  shall  deem  it  neces- 
sary. Congress  in  such  statement  may  pro- 
vide for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  vote  directed  solely  to  that  sub- 
ject. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  for  maybe  a  clarifying 
question? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield. 

Mr.  BOREN.  As  with  the  Senator 
from  Colorado— I  have  no  problem 
with  the  Senator  from  South  Caroli- 
na—I have  no  problem  with  the  fact 
that  if  we  have  a  dire  situation,  we 
have  a  depression  and  we  do  not  want 
to  raise  taxes  in  the  middle  of  a  de- 
pression, if  the  three-fifths  of  both 
Houses  say  it  is  an  emergency,  we 
ought  to  suspend  the  balanced  budget: 
I  have  no  problem  with  putting  that 
flexibility  in.  I  think  that  flexibility 
should  be  there. 

But  I  am  worried  about  what  the 
Senator  from  Colorado  is  worried 
about.  Let  us  suppose  in  absolute  good 
faith  we  have  technicians,  and  we  all 
know  they  can  make  mistakes,  and 
they  come  forward  with  an  estimate 
based  upon  certain  economic  assump- 
tions—and all  estimates  must  make 
economic  assumptions— and  they  say, 
"We  assume  the  receipts  are  going  to 
be  this  much  and,  therefore,  we  can 
authorize  this  level  of  outlays." 

Let  us  suppose  they  make  an  honest 
mistake,  and  because  of  that  mistake, 
we  end  up  with  a  mistake  by  the  tech- 
nicians, and  not  because  of  a  three- 
fifths  vote  of  Congress  but  because  of 
a  mistake  by  technicians  in  making  an 
estimate,  with  an  unbalanced  budget. 

Now,  would  we  allow  that  under  the 
amendment  as  now  written,  absent  the 
Armstrong-Boren  amendment?  Would 
we  allow  the  budget,  therefore,  to 
remain  out  of  balance  that  year  be- 
cause of  a  mistake  made  by  the  techni- 
cians? 

Mr.  THURMOND.  Senator,  I  think 
it  is  answered  right  here.  Section  1: 

Prior  to  each  fiscal  year,  the  Congress 
shall  adopt  a  statement  of  receipts  and  out- 
lays for  that  year  in  which  total  outlays  are 
no  greater  than  total  receipts. 

This  is  the  sentence  following  that: 

The  Congress  may  amend  such  statement 

provided  revised  outlays  are  no  greater  than 

revised  receipts. 

You  have  flexibility  to  amend  that 
original  statement.  You  are  not  bound 
by  that  original  statement. 

Mr.  BOREN.  But  suppose  we  do  not 
amend  it?  Suppose  it  is  passed 

Mr.  THURMOND.  Congress  only 
has  to  specify  outlays,  not  receipts.  In 
other  words,  the  receipts  are  not  going 
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to  balance  right  exactly  at  the  end  of 
the  period  because  of  fluctuations  in 
the  economy.  I  am  sure  you  will  have 
a  little  excess  or  you  will  have  a  little 
fallback  during  the  course  of  the  fiscal 
year. 

The  PRESIDING  OFFICER.  All 
time  on  the  amendment  has  expired. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  continue  for 
10  minutes  so  that  we  can  finish  this 
discussion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  In  other  words, 
we  have  arranged  here  for  Congress  to 
amend  that  statement  provided  re- 
vised outlays  are  no  greater  than  re- 
vised receipts.  You  still  want  to  keep 
those  outlays  ivithin  the  receipts.  I  do 
not  know  any  other  way  you  can  do  it. 
Nothing  is  perfect,  no  legislation  we 
pass  is  going  to  be  just  perfect.  But  I 
think  this  is  probably  as  near  as  we 
can  get  to  it  and  not  lock  us  into  a 
fixed  and  inflexible  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
the  issue  is  not  putting  on  taxes.  The 
issue  is  whether  or  not  a  deficit  will 
occur,  and  under  the  scenario  de- 
scribed by  the  distinguished  chairman. 
I  did  not  hear  him  explain  how  out- 
lays would  be  prevented  from  rising 
above  the  number  contained  in  the 
statement  of  receipts  and  outlays. 

The  situation  which  the  Senator 
from  Oklahoma  is  concerned  about  is 
where  a  balanced  budget  statement  is 
adopted  but.  in  fact,  a  balance  does 
not  occur,  and  it  would  not  necessarily 
be  a  modest  underrun  or  overrun.  It 
could  be  billions— $20  billion,  $100  bil- 
lion. 

I  think  I  have  said  my  piece  tonight, 
Mr.  President.  I  will  go  back  in  the 
morning  and  reread  vhat  has  been  dis- 
cussed here  tonight.  I  am  greatly  con- 
cerned about  the  viability  of  the 
amendment  without  the  Armstrong- 
Boren  amendment,  far  more  so  than 
when  I  began  tc  speak,  based  on  the 
explanation  I  have  been  given  tonight. 

The  last  thing  I  would  like  to  say  is 
to  simply  ask  for  the  yeas  and  nays, 
and  to  suggest  that  all  Senators  reflect 
on  the  issue  overnight  and  see  where 
we  go  from  there. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  say,  in  closing,  that  I  sug- 
gest that  the  Senator  read  carefully 
the  second  sentence  of  the  first  sec- 
tion where  the  Congress  can  amend 
this  statement.  We  leave  some  flexibil- 
ity there  to  amend  the  statement  pro- 
vided their  revised  outlays  are  not 
greater  than  the  revised  receipts.  That 
is  about  as  near,  I  presume,  as  you 
could  get  at  it.  Then,  if  they  want  to 
spend  more  than  that,  they  would 
have  a  vote  of  three-fifths  of  both 
bodies. 


Mr.  BAKER  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The  ' 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  think 
there  is  perhaps  no  other  Senator  will- 
ing to  offer  an  amendment  tonight. 
This  means  that  we  have  had  a  good 
day,  notwithstanding  that  the  votes 
are  stacked. 

There  are  six  votes  stacked  to  begin 
at  11  o'clock  tomorrow.  For  the  bene- 
fit of  Senators,  I  might  read  them. 

The  Dodd  vote  on  the  pay-as-you-go 
substitute,    printed    amendment    No. 

2009,  will  occur  at  11  o'clock;  Mathias- 
Baucus  amendment  No.  1931,  thereaf- 
ter; a  MojTiihan  amendment  on  de- 
fense spending,  amendment  No.  1928, 
as  modified  to  follow;  the  Cranston 
monetary  policy,  amendment  1996, 
next;  the  Cranston  amendment  on 
three-fifths  voting  requirement, 
amendment  No.  1989,  to  be  the  next 
amendment;  and  now  the  Armstrong 
amendment  dealing  with  the  debt 
limit  being  unprinted  amendment  No. 

2010,  is  the  sixth  amendment  that  is 
stacked. 

Mr.  DeCONCINI.  Mr.  President.  I 
wonder  if  we  might  pull  the  Arm- 
strong-Boren amendment  off  that 
unanimous-consent  request  for  right 
now. 

Mr.  BAKER.  There  was  no  request. 
The  order  was  entered  previously  that 
all  votes  ordered  today  would  be 
stacked  tomorrow  to  begin  at  11. 

Mr.  BOREN.  Mr.  President,  would 
that  mean  that  they  would  be  in  that 
order?  Would  they  come  up  automati- 
cally on  the  order? 

Mr.  BAKER.  Yes. 

Mr.  ARMSTRONG.  We  could  vitiate 
the  yeas  and  nays,  if  that  is  agreeable. 
That  would  leave  the  amendment, 
nonetheless,  pending,  and  we  could 
decide  what  we  want  to  do  on  tomor- 
row. 

Mr.  BAKER.  That  is  agreeable. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  if  the  yeas 
arid  nays  were  vitiated,  the  amend- 
ment would  be  before  the  body  now. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  one,  the  yeas 
and  nays  be  vitiated  and,  two,  that 
Armstrong  amendment  be  temporarily 
laid  aside  for  further  disposition  on  to- 
morrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
cleared  the  request  I  am  about  to 
make  with  the  distinguished  minority 
leader. 

I  ask  unanimous  consent  that  the 
first  vote,  which  will  be  a  15-minute 
vote,  be  followed  by  votes  back-to- 
back,  which  are  10  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  6863.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
Septeml)er  30.  1982.  and  for  other  purposes. 

The  message  also  armounced  that 
the  House  has  agreed  to  the  following 
resolutions: 

H.  Res.  474.  A  resolution  disapproving  the 
deferral  numbered  D82-240: 

H.  Res.  475.  A  resolution  disapproving  the 
deferral  numbered  D82-239: 

H.  Res.  476.  A  resolution  disapproving  the 
deferral  numbered  D82-238; 

H.  Res.  479.  A  resolution  disapproving  the 
deferral  numbered  D82-10A; 

H.  Res.  493.  A  resolution  disapproving  the 
deferral  numbered  D82-247:  and 

H.  Res.  494.  A  resolution  disapproving  the 
deferral  numbered  D82-246. 

ENROLLED  BILL  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

S.  2332.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  cer- 
tain authorities  relating  to  the  international 
energy  program,  to  provide  for  the  Nation's 
energy  emergency  preparedness,  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Vice  President. 

At  2:51  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  has  passed  the  bill  (S.  2243)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  supplemental 
appropriations  for  fiscal  year  1982,  to 
provide  additional  authorizations  for 
fiscal  year  1982.  and  for  other  pur- 
poses, with  amendments;  it  insists 
upon  its  amendments,  and  asks  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Price,  Mr. 
Bennett,  Mr.  Stratton,  Mr.  White, 
Mr.  Nichols.  Mr.  Brinkley,  Mr.  Mol- 
LOHAN.  Mr.  Dan  Danie^..  Mr.  Dickin- 
son, Mr.  Whitehurst,  Mr.  Spence,  Mr. 
Bears,  Mr.  Mitchell  of  New  "Xork, 
and  Mrs.  Holt;  and  as  additional  con- 
ferees, Mr.  BoLAND,  Mr.  Mineta,  and 
Mr.  Robinson,  from  the  Permanent 
Select  Committee  on  Intelligence, 
solely  for  consideration  of  differences 
regarding  intelligence-related  activi- 
ties; and  as  additional  conferees  solely 
for  consideration  of  section  1011  of 
the  House  amendments  and  modifica- 
tions committed  to  conference:  Mr. 
Brooks,  Mr.  Fountain,  Mr.  Fascell, 
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Mr.  HoRTON,  and  Mr.  Erlenborn  as 
managers  of  the  conference  on  the 
part  of  the  House. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  6863.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1982,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  August  2,  1982,  he 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  2332.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  cer- 
tain authorities  relating  to  the  international 
energy  program,  to  provide  for  the  Nation's 
energy  emergency  preparedness,  suid  for 
other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3975.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on  a 
proposed  rescission  and  a  proposed  deferral 
of  certain  funds:  jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Committee 
on  Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3976.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  transmitting,  pursuant  to  law. 
a  report  on  the  acquisition  of  real  and  per- 
sonal property  during  the  quarter  ending 
June  30.  1982:  to  the  Committee  on  Armed 
Services. 

EC-3977.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law,  a  report  on 
fair  market  rents  and  exceptions  thereto:  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3978.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Improved  Administration  of  Federal 
Public  Disaster  Assistance  Can  Reduce 
Costs  and  Increase  Effectiveness ";  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

EC-3979.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law,  the  annual  report  on  the  administra- 
tion of  title  rv  of  the  Outer  Continental 
Shelf  Lands  Act:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3980.  A  communication  from  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  transmitting,  pursuant  to  law,  a 
report  on  activities  under  the  Wild  Free- 
Roaming  Horse  and  Burro  Act:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3981.  A  communication  from  the  Na- 
tional President  of  the  Girl  Scouts  transmit- 
ting, pursuant  to  law.  the  Annual  Report 


for  1981,  and  urging  cosponsorship  and  sup- 
port of  S.  2436  and  H.R.  6091:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3982.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  provide  for  State, 
local,  or  private  operation  of  the  fur  seal 
harvest  on  the  Pribilof  Islands  of  Alaska:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3983.  A  communication  from  the  Di- 
rector of  the  Office  of  Emergency  and  Re- 
medial Response  of  the  Environmental  Pro- 
tection Agency  transmitting  additional  ma- 
terial to  be  added  to  the  National  Contin- 
gency Plan  (previously  transmitting  on  July 
13,  1982);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3984.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Compilation  of  GAO's  Work  on  Tax 
Administration  Activities  During  1981";  to 
the  Committee  on  Finance. 

EC-3985.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Preliminary  Findings  on  Patient  Char- 
acteristics and  State  Medicaid  Expenditures 
for  Nursing  Home  Care";  to  the  Committee 
on  Finance. 

EC-3986.  A  communication  from  the 
Acting  President  of  the  Overseas  Private  In- 
vestment Corporation  transmitting,  pursu- 
ant to  law,  the  report  of  OPIC  on  "addition- 
ality";  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3987.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  transmitting,  pursuant  to  law, 
a  report  on  comprehensive  emergency  man- 
agement for  1981;  to  the  Committee  on  Gov- 
ertmiental  Affairs. 

EC-3988.  A  conmiunication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  transmitting, 
pursuant  to  law,  a  report  on  the  condition 
of  the  TVA  Retirement  System;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3989.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  con- 
cerning the  claim  of  Mr.  Rocco  A.  Trecosta 
for  back  pay;  to  the  Committee  on  the  Judi- 
ciary. 

EC-3990.  A  communication  from  the  Secu- 
rities and  Exchange  Commission  transmit- 
ting, pursuant  to  law,  a  report  on  fiscal  year 
1981  corporate  reorganizations  under  the 
bankruptcy  code;  to  the  Committee  on  the 
Judiciary. 

EC-3991.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Prisoners  Receiving  Social  Security 
and  Other  Federal  Retirement.  Disability, 
and  Education  Benefits";  to  the  Committee 
on  the  Judiciary. 

EC-3992.  A  communication  from  the 
Counsel  of  the  National  Counsel  on  Radi- 
ation Protection  and  Measurements,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Financial  Statements  and  Supplemental 
Schedules  for  the  Year  ended  December  31. 
1981";  to  the  Committee  on  the  Judiciary. 

EC-3993.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Postsecondary 
Education  in  the  U.S.  Territories";  to  the 
Conmiittee  on  Labor  and  Human  Resources. 
EC-3994.  A  communication  from  the  Li- 
brarian of  Congress,  transmitting,  pursuant 
to  law.  a  report  on  the  activities  of  the  Li- 
brary of  Congress,  including  the  Copyright 


Office,  for  fiscal  year  1981.  copies  of  the 
supplement  "Quarterly  Journal  of  the  Li- 
brary of  Congress,  and  the  annual  report  of 
the  Library  of  Congress  Trust  Board;  to  the 
Committee  on  Rules  and  Administration. 

EC-3995.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  converting  the  grounds 
function  at  the  Public  Works  Center,  Nor- 
folk, Va.  to  contractor  performance;  to  the 
Committee  on  Armed  Services. 

EC-3P96.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  converting  the  food  service 
function  at  the  Naval  Station.  Philadelphia, 
Pa.,  to  contractor  performance:  to  the  Com- 
mittee on  Armed  Services. 

EC-3997.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  converting  the  keypunch 
function  at  the  Ship  Parts  Control  Center, 
Mechanicsburg,  Pa.,  to  contractor  perform- 
ance: to  the  Committee  on  Armed  Services. 
EC-3998.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Review  of  the  Federal  Home  Loan 
Mortgage  Corporation's  Financial  State- 
ments for  the  Year  Ended  December  31. 
1981";  to  the  Conunittee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-3999.  A  communication  from  the 
Chairman  of  the  National  Ttansportation 
Safety  Board,  transmitting,  pursuant  to  law. 
the  budget  estimate  and  request  of  the 
Board  for  the  supplemental  appropriation 
funding  fiscal  year  1982  pay  raises:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4000.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  grant  to  the 
Secretary  of  Transportation,  with  respect  to 
matters  concerning  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the  Navy 
the  authority  to  lease  out  Government 
owned  property  in  exchange  for  services:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4001.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  pursu- 
ant to  law.  an  updated  report  on  the  status 
of  implementation  of  the  Redwood  National 
Park  Expansion  Act;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4002.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
a  report  on  a  new  Privacy  Act  system  of  rec- 
ords; to  the  Committee  on  Governmental 
Affairs. 

EC -4003.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of  rec- 
ords; to  the  Committee  on  Governmental 
Affairs. 

EC-4004.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of  rec- 
ords; to  the  Committee  on  Governmental 
Affairs. 

EC-4005.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  proposal 
for  a  uniform  Federal  Procurement  System: 
to  the  Committee  on  Governmental  Affairs. 


EC-4006.  A  communication  from  the  Ex- 
ecutive Director  of  the  National  Ski  Patrol 
System.  Inc.,  transmitting,  pursuant  to  law, 
the  audit  report  of  the  National  Ski  Patrol 
System,  Inc.  for  fiscal  year  1981-82;  to  the 
Committee  on  the  Judiciary. 


By  Mr.  McCLURE: 
S.  2800.  A  bill  to  provide  for  the  disposal 
of  silver  from  the  National  Defense  Stock- 
pile through  the  Issuance  of  a  special  series 
of  bonds  which  may  be  redeemed  for  silver, 
and  for  other  purposes:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 


REPORT  OF  THE  COMMITTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES SUBMITTED  DURING 
THE  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  July  30,  1982,  the  follow- 
ing report  of  a  committee  was  filed  on 
July  30,  1982.  during  the  recess  of  the 
Senate: 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2305.  A  bill  to  insure  that  all  energy 
and  mineral  resources  originating  on  the 
public  lands  and  on  the  Outer  Continental 
Shelf  are  properly  accounted  for  under  the 
direction  of  the  Secretary  of  the  Interior, 
and  for  other  purposes  (with  additional 
views)  (Rept.  No.  97-512). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  439.  Original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2305:  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration: 

Special  report  on  allocation  of  budget 
totals  set  forth  in  the  first  concurrent  reso- 
lution on  the  budget.  Senate  concurrent  res- 
olution 92,  97th  Congress  (Rept.  No.  97- 
513). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

H.R.  4347.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with  develop- 
ment of  the  WEB  pipeline,  to  provide  for 
the  study  of  South  Dakota  water  projects  to 
be  developed  in  lieu  of  the  Oahe  and  Pol- 
lock-Herreld  Irrigation  projects,  and  to 
make  available  Missouri  basin  pumping 
power  to  projects  authorized  by  the  Flood 
Control  Act  of  1944  to  receive  such  power 
(Rept.  No.  97-514). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  440.  Original  resolution  waiving 
section  462(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  4347;  referred  to  the  Commit- 
tee on  the  Budget. 


UMI 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  RIEGLE: 

S.  2799.  A  bill  for  the  relief  of  Jabbar 
Attou:  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
amd  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCLURE.  from  the  Commit- 
tee on  Energy  and  Natural  Re- 
sources: 

S.  Res.  439.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2305;  to  the  Committee  on  the 
Budget. 

S.  Res.  440.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  4347;  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE: 
S.  2800.  A  bill  to  provide  for  the  dis- 
posal of  silver  from  the  national  de- 
fense stockpile  through  the  issuance 
of  a  special  series  of  bonds  which  may 
be  redeemed  for  silver,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

DISPOSAL  OF  SILVER  PROM  THE  NATIONAL 
DEFENSE  STOCKPILE 

•  Mr.  McCLURE.  Mr.  President,  I  rise 
today  to  introduce  another  piece  of 
legislation  aimed  at  assuring  that  if 
any  silver  is  sold  from  the  national  de- 
fense strategic  stockpile  it  will  be  done 
in  a  manner  that  has  the  least  effect 
on  the  already  depressed  price  of 
silver. 

The  administration's  interagency 
study  on  the  silver  stockpile  may  be 
delayed.  However,  I  am  not  confident 
that  at  some  point  in  the  future  this 
administration  or  another  administra- 
tion will  ask  Congress  for  the  authori- 
zation to  dispose  of  the  silver.  Let  me 
say  in  no  uncertain  terms  that  I  am 
opposed  to  the  disposal  of  this  silver.  I 
am  also  opposed  to  the  further  disrup- 
tion of  the  silver  market.  The  disposal 
of  silver  from  the  stockpile  has  been 
brought  up  continually  since  1973.  It 
is  unfair  to  force  silver  products,  inves- 
tors, and  users  to  continually  deal 
with  every  administration's  ill-advised 
interference.  If  this  administration 
still  deems  it  necessary  to  dispose  of 
silver,  I  will  not  allow  it  to  have  any 
adverse  affects  on  the  silver  industry 
both  at  home  and  abroad. 

Idaho  is  this  Nation's  most  impor- 
tant silver-producing  State.  Recent 
mine  closures  have  virtually  eliminat- 
ed the  once  booming  economy  in 
north  Idaho.  Plant  closures  in  the 
copper  districts  of  Arizona  and  New 
Mexico,  and  the  molybdenum  district 


of  Colorado  have  idled  50  percent  of 
the  mining  employees  in  the  West- 
some  50,000  workers. 

This  problem  is  one  of  growing  mag- 
nitude and  great  economic  signifi- 
cance. Mining  and  mineral  industries 
rank  as  the  major  industrial  employer 
of  the  Western  United  States.  In  addi- 
tion to  job  losses  within  the  industry, 
more  than  100,000  employed  in  related 
or  supporting  trades  have  been  laid  off 
or  otherwise  adversely  affected.  As 
more  silver  mines  close,  the  United 
States  becomes  more  dependent  on 
foreign  sources  of  silver  for  our  indus- 
trial and  strategic  silver  needs. 

The  legislation  we  are  introducing 
today  allows  the  Department  of  Treas- 
ury to  issue  securities  using  silver  from 
the  strategic  stockpile  to  back  these 
securities.  The  merits  of  this  proposal 
are  numerous.  Because  the  silver  can 
be  valued  at  the  bond  conversion  price 
and  not  the  current  autifically  de- 
pressed price,  the  taxpayer  will  realize 
a  much  better  price  for  the  stockpiled 
silver.  Silver  securities  like  these  will 
imdoubtedly  reduce  interest  costs  com- 
pared to  the  rate  the  Government 
pays  on  conventional  Treasury  bonds. 
This  can  be  done  while  taking  a  great 
deal  of  pressure  off  of  the  silver 
market.  Moreover,  during  the  term  of 
the  bond  the  Department  of  Treasury 
would  continue  to  hold  the  silver,  thus 
allowing  the  benefits  of  the  silver 
stockpile  to  remain  within  the  Govern- 
ment. 

In  1980,  the  Sunshine  Mining  Co. 
successfully  marketed  two  issues  of 
silver  backed  bonds.  Both  issues  car- 
ried a  coupon  rate  of  8%  percent  while 
similarly  issued  AAA  rated  bonds, 
floated  by  other  blue  chip  companies, 
carried  coupon  rates  in  the  range  of  13 
to  14  percent,  thus  saving  Sunshine  a 
substantial  amount  in  interest  costs. 
These  were  both  highly  successful 
Issues  from  which  we  can  learn. 

Furthermore,  this  legislation  allows 
an  investor  to  reduce  the  inflation  un- 
certainty premium  which  some  econo- 
mists claim  is  the  cause  of  high  inter- 
est rates.  Indexed  bonds,  like  these, 
shift  the  risk  of  inflation  from  the 
Government— as  the  borrower— to  the 
investor— as  the  lender.  With  the  ever- 
increasing  shortage,  silver  is  becoming 
an  excellent  investment  provided  that 
the  investors  are  given  the  proper  in- 
vestment tools. 

In  a  statement  before  the  Federal 
Gold  Commission  last  November, 
noted  economist  Alan  Greenspan  at- 
tested that  the  issuance  of  gold  notes 
would  likely  "reduce  current  budget 
deficits"  because  they  could  be  sold  at 
"reduced  interest  rates."  Greenspan 
went  further  and  indicated  the  'the 
success  in  restoring  long-term  fiscal 
confidence  will  show  up  clearly  in  the 
yield  spreads  between  gold  and  fiat 
dollar  obligations  of  the  same  maturi- 
ties." Greenspan  also  agreed  that  gold 
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notes  could  "set  a  standard  in  terms  of 
prices  and  interest  rates  that  could 
put  additional  political  pressure  on 
the  administration  and  the  Congress 
to  move  expeditiously  toward  nonin- 
flationary  policies."  These  same  argu- 
ments are  valid  for  the  issuance  of 
silver  notes.  This  legislation  provides 
an  excellent  opportunity  to  experi- 
ment on  a  small  basis  to  determine 
just  how  effective  this  type  of  issue 
can  be. 

This  legislation  provides  for  another 
method  of  disposal  which,  like  S.  2598, 
assures  that  the  silver  market  will  not 
be  disturbed.  The  truth  of  the  matter 
is  that  by  forcing  a  supply  onto  a 
market,  the  price  is  adversely  affected. 
Merely  talking  about  the  disposal  of 
silver  from  the  stockpile  in  a  manner 
similar  to  last  years  weekly  auction 
sales  has  sent  the  silver  price  plunging 
well  below  break-even  levels.  It  is  just 
bad  business  to  sell  a  resource  for  a 
price  several  dollars  below  the  cost  of 
production.  I  would  certainly  hope 
that  this  administration  could  learn 
from  the  mistakes  of  previous  adminis- 
trations. 

Mr.  President,  I  urge  my  colleagues 
to  join  us  in  cosponsoring  both  of 
these  important  pieces  of  legislation 
and  I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2800 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Second  L'berty  Bond  Act  is  amended  by 
inserting  after  section  22A  (31  U.S.C.  757c- 
2)  the  following  new  section; 

"Sec.  22B.  (a)  The  Secretary  of  the  Treas- 
ury, with  the  approval  of  the  President  and 
subject  to  the  limitation  under  section  21  of 
this  Act,  niay  issue  United  States  silver 
bonds. 

•■(b)  The  net  proceeds  of  any  United 
States  silver  bond  shall  be  deposited  into 
the  National  Defense  Stockpile  Transaction 
Fund  solely  for  the  acquisition  of  strategic 
and  critical  materials  under  section  6(a)(1) 
of  the  Strategic  and  Critical  Materials 
Stockpiling  Act  (50  U.S.C.  98e(  D). 

"(c)  Subject  to  the  provisions  of  subsec- 
tions (d)  and  (e).  United  States  silver  bonds 
shall- 

"(1 )  be  in  such  form,  and 

"(2)  subject  to  such  terms  and  conditions, 
including  any  strictions  on  transfer,  as  the 
Secretary  of  the  Treasury  may  from  time  to 
time  prescribe. 

"(d)(1)  United  States  silver  bonds— 

"(A)  shal<  be  issued  in  denominations  of 
silver,  such  denominations  to  be  determined 
by  the  Secretary  of  the  Treasury. 

"(B)  shall  be  issued  only  on  an  interest- 
bearing  basis  with  the  rate  of  interest  to  be 
determined  by  the  Secretary,  and. 

"(C)  shall  be  redeemable  before  maturity 
only  upon  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

"(2)  Any  payment  of  interest,  or  any  pay- 
ment at  redemption,  shall  be  paid  in  silver 
or  its  then  current  dollar  equivalent,  except 
that  in  the  case  of  any  payment  of  silver, 


such  payment  shall  be  made  out  oi  the 
silver  stockpile. 

■■(3)  The  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  is  authorized 
to  provide  by  regulations  that  holders  of 
United  States  silver  bonds  may.  at  their 
option,  retain  the  bonds  after  maturity  and 
continue  to  earn  interest  upon  such  bonds 
at  the  rate  determined  under  subsection 
(d)(1)(B). 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  the  provisions  of  subsections  (c).  (e),  (g). 
(h).  and  (i)  of  section  22  shall,  to  the  extent 
not  consistent  with  the  provisions  of  this 
.section,  apply  with  respect  to  United  States 
silver  bonds. 

"(2)  For  purposes  of  the  Internal  Revenue 
Code  of  1954,  no  gain  shall  be  recognized  on 
the  excess  of  the  redemption  price  over 
issue  price  except  to  the  extent  such  excess 
represents  interest  described  in  subsection 
(d)(1)(B). 

"(f>  The  provisions  of  section  3563  of  the 
Revised  Statutes  (31  U.S.C.  371)  shall  not  be 
construed  to  impair  any  obligation  arising 
out  of  any  United  States  silver  bond. 

"(g)  United  States  silver  bonds  issued  pur- 
suant to  this  Act  shall  be  secured  by  silver 
from  the  silver  stockpile  and  the  aggregate 
amount  of  silver  which  may  be  used  to 
secure  such  bonds  shall  not  exceed 
105,000,000  troy  ounces." 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  the  later  of— 

(1)  October  1.  1982,  or 

(2)  the  date  of  the  enactment  of  this  Act.* 


S.  2580 


S.  Res.  439 


ADDITIONAL  COSPONSORS 

S.  1018 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  BoREN).  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  the  Sena- 
tor from  Oklahoma  (Mr.  Nickles),  and 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  were  added  as  cosponsors  of  S. 
1018,  a  bill  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for 
other  purposes. 

S.  2204 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  South  Caro 
lina  (Mr.  Hollings)  was  added  as  a  co- 
sponsor  of  S.  2204,  a  bill  to  promote 
interstate  commerce  by  prohibiting 
discrimination  in  the  writing  and  sell- 
ing of  insurance  contracts,  and  for 
other  purposes. 

s.  "tSOS 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Arizona 
(Mr.  Goldwater)  was  added  as  a  co- 
sponsor  of  S.  2308,  a  bill  to  direct  the 
Secretary  of  Agriculture  to  convey  cer- 
tain property  to  the  city  of  Show  Low, 
Ariz. 

S.  2S26 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Leahy)  was  added  as  a  cosponsor 
of  S.  2526,  a  bill  to  reduce  interest 
rates,  control  inflation,  and  insure  the 
availability  of  credit  for  productive 
purposes,  and  promote  economic  re- 
covery by  extending  the  Credit  Con- 
trol Act,  and  for  other  purposes. 


At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  was  added  as  a  cospon- 
sor of  S.  2580,  a  bill  to  establish  the 
Christopher  Columbus  Quincentenary 
Jubilee  Commission. 

S.    2598 

At  the  reo.uest  of  Mr.  McClure,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  cosponsor 
of  S.  2598,  a  bill  to  provide  for  the  dis- 
posal of  silver  from  the  national  de- 
fense stockpile  through  the  issuance 
of  silver  coins. 

S.    2631 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES),  and  the  Senator  from 
Utah  (Mr.  Hatch)  were  added  as  co- 
sponsors  of  S.  263^1,  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

S.    2674 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Indiana 
(Mr.  QuAYLE)  was  added  as  cosponsor 
of  S.  2674,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  require  a 
finding  of  medical  improvement  when 
disability  oenefits  are  terminated,  to 
provide  for  a  review  and  right  to  per- 
sonal appearance  prior  to  termination 
of  disability  benefits,  to  provide  for 
uniform  standards  in  determining  dis- 
ability, to  provide  continued  payment 
of  disability  benefits  during  the  ap- 
peals process,  and  for  other  purposes. 

S.    2784 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  and  the  Senator 
from  Oregon  (Mr.  Hatfield)  were 
added  as  cosponsors  of  S.  2784,  a  bill 
to  clarify  the  application  of  the  anti- 
trust laws  to  professional  team  sports 
leagues,  to  protect  the  public  interest 
in  maintaining  the  stability  of  profes- 
sional team  sports  leagues,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alaska  (Mr, 
Stevens)  was  added  as  cosponsor  of 
Senate  Joint  Resolution  178,  a  joint 
resolution  to  authorize  and  request 
the  President  to  proclaim  the  second 
week  in  April  as  "National  Medical 
Laboratory  Week." 


SENATE  RESOLUTION  439— 

ORIGINAL  RESOLUTION  WAIV- 
ING CONGRESSIONAL  BUDGET 
ACT 

Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget; 


Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2305.  Such  waiver  is  necessary  because 
S.  2305,  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1983, 
and  such  bill  was  not  reported  on  or  before 
May  15,  1982,  as  required  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974  for 
such  authorizations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  Congressional  consideration  of 
the  initiatives  authorized  in  S.  2305,  which 
are  expected  to  result  in  no  net  increase  in 
costs  to  the  Federal  government  and  are  ex- 
pected to  result  in  increased  Federal  reve- 
nues. 

Such  initiatives  are  anticipated  in  the 
fiscal  year  1983  budget  request  by  the  Presi- 
dent which  reflects  the  program  activities 
necessary  to  support  Implementation  of  S. 
2305.  The  Appropriations  Committees  of 
the  Senate  and  the  House  of  Representa- 
tives have  therefore  had  adequate  notice  of 
this  authorization;  enactment  is  not  expect- 
ed to  interfere  with  or  delay  the  appropria- 
tions process. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  440— 
ORIGINAL  RESOLUTION  WAIV- 
ING CONGRESSIONAL  BUDGET 
ACT 

Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget; 

S.  Res.  440 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  4347.  Such  waiver  is  necessary  be- 
cause H.R.  4347,  as  reported,  authorizes  the 
enactment  of  new  budget  authority  which 
would  first  become  available  in  fiscal  year 
1983,  and  such  bill  was  not  reported  on  or 
before  May  15,  1982,  as  required  by  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  for  such  authorizations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  construction  of  the  WEB  Rural 
Water  Development  project  to  be  initiated 
in  early  fiscal  year  1983  so  as  to  take  advan- 
tage of  favorable  weather  conditions  for 
such  construction. 

H.R.  4347  provides  a  reauthorization  of 
the  WEB  project  which  was  authorized  by 
the  Rural  Development  Policy  Act  of  1980 
(94  Stat.  1171).  It  should  be  noted  that 
$1,91)0,000  was  appropriated  for  fiscal  year 
1981  to  provide  for  initial  planning  and  con- 
struction of  the  project;  however,  obligation 
of  the  funds  was  deferred  until  conditions  of 
section  9(b)  of  the  Rural  Development 
Policy  Act  of  1980,  regarding  the  Oahe  pro- 
ject (also  in  South  Dakota),  had  been  met; 
H.R.  4347,  as  reported,  meets  those  <»ndi- 
tions. 

Failure  to  pass  H.R.  4347  would  preclude 
initial  construction  activities  during  calen- 
dar year  1982  (or  early  in  fiscal  year  1983) 
because  the  construction  season  for  the  au- 
thorized types  of  work  is  generally  only 
from  March  to  November.  Such  a  delay  in 
initial  construction  activities  until  calendar 
year  1983  would  result  in  increases  in  con- 
struction costs. 


CONSTITUTIONAL  AMENDMENT 
ON  A  BALANCED  BUDGET 

AMENDMENT  NO.  2009 

(Ordered  to  be  printed.) 

Mr.  DODD  proposed  an  amendment 
to  the  joint  resolution  (S.J.  Res.  58) 
proposing  an  amendment  to  the  Con- 
stitution altering  Federal  fiscal  deci- 
sionmaking procedures. 

AMENDMENT  NO.  2010 

(Ordered  to  be  printed,) 

Mr,  ARMSTRONG  (for  himself  and 
Mr.  BoREN)  proposed  an  amendment 
to  the  joint  resolution  (S.J.  Res.  58), 
supra. 


NOTICES  OF  HEARINGS 

subcommittee  on  agricultural  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  LUGAR.  Mr.  President,  as  chair- 
man of  the  Subconunittee  on  Agricul- 
tural Research  and  General  Legisla- 
tion. I  wish  to  announce  that  hearings 
have  been  scheduled  on  S.  2348,  the 
Meat,  Poultry,  and  Egg  Products  In- 
spection Amendments  of  1982.  The  bill 
would  provide  USDA  with  greater 
flexibility  in  its  inspection  procedures 
at  food  processing  plants. 

The  hearing  will  be  held  on  Wednes- 
day, August  11.  with  sessions  at  10 
a.m.  and  2  p.m.,  in  room  324,  Russell 
Senate  Office  Building. 

Anyone  wishing  to  testify  should 
contact  Denise  Alexander  or  Martha 
Ambum  of  the  Agriculture  Committee 
staff  at  224-2035. 


p.m.  on  Tuesday,  August  3,  to  consider 
four  pending  soil  conservation  projects 
plus  policy  implications  and  appropri- 
ate action  with  respect  to  new  water 
project  construction  starts  recom- 
mended by  the  administration. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  AND  MINERAL 
RESOimCES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  and  Mineral  Re- 
sources, of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  August  3,  at  9:30 
a.m.,  to  hold  a  hearing  on  S.  2704,  a 
bill  to  amend  the  Mineral  Lands  Leas- 
ing Act,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  August  4,  at  2 
p.m.,  to  hold  a  hearing  to  consider  S. 
894,  a  bill  to  exempt  rural  electrical 
cooperatives  from  fees  under  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976;  and  H.R.  861,  a  bill  to  amend 
the  National  Trails  System  Act  by  des- 
ignating additional  national  scenic  and 
historic  trails,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  rOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
at  4  p.m.  on  Monday.  August  2.  to  hold 
a  top  secret  CIA  briefing  on  Presiden- 
tial certification  on  conditions  in  El 
Salvador.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  August  3,  at  10 
a.m.  to  conduct  an  oversight  hearing 
on  Presidential  certifications  on  condi- 
tions in  El  Salvador. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources  of  the 
Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  at  2 


ADDITIONAL  STATEMENTS 


SEVENTH  ANNIVERSARY  OF 
HELSINKI  FINAL  ACT 

•  Mr.  DOLE.  Mr.  President,  yesterday 
marked  the  seventh  armiversary  of  the 
signing  of  the  Helsinki  Final  Act.  On 
Augtist  1,  1975,  the  leaders  of  the  35 
signatory  states— 33  European  nations, 
the  United  States  and  Canada— agreed 
to  enhance  European  security  and  co- 
operation through  increased  trade, 
cultural  and  scientific  exchanges,  and 
to  seek  the  relaxing  of  military  ten- 
sions. The  Final  Act  also  set  a  stand- 
ard for  basic  human  rights  which  all 
agreed  to  observe  in  the  future.  For 
the  first  time,  human  rights  were  ele- 
vated to  the  status  of  a  fundamental 
principle  regulating  the  relations  be- 
tween states. 

The  Soviet  Union  and  the  nations  of 
Eastern  Europe,  seeking  legitimacy  for 
their  post-World  War  II  forged  bor- 
ders, looked  upon  the  Helsinki  accords 
in  that  era  of  detente  as  a  road  to  in- 
creased security  and  cooperation.  In 
signing  the  Final  Act,  the  Soviet  Gov- 
ernment clearly  expressed  its  inten- 
tions to  fulfill  all  of  the  provisions,  in- 
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eluding  those  pertaining  to  human 
rights.  In  stark  contrast  to  their  pro- 
nouncements, however,  the  Soviets 
have  treated  the  humanitarian  provi- 
sions of  the  Pinal  Act  as  if  they  hardly 
exist,  even  though  the  agreement 
itself  spells  out  the  equal  validity  and 
importance  of  all  the  parts  of  the 
whole.  Soviet  sidestepping  of  any 
meaningful  discussion  of  the  human 
rights  provisions  was  evident  at  the 
M&drid  review  meeting  to  .the  Confer- 
ence on  Security  and  Cooperation  in 
Europe,  where  the  Soviets,  while  ex- 
pressing a  desire  to  cooperate  in  other 
areas,  called  Western  efforts  to  im- 
prove compliance  in  the  human  rights 
area  confrontational  rather  than  coop- 
erative. Clearly,  the  Soviet  Govern- 
ment fails  to  realize  that  cooperation 
in  other  areas  is  limited  by  lack  of 
progress  in  the  human  rights  sphere. 

The  tragic  fact,  Mr.  President,  is 
that  the  Soviet  Union  and  some  East- 
em  European  countries  continue  to 
flagrantly  violate  the  basic  human 
rights  provisions  of  the  Helsinki  Final 
Act.  In  fact,  not  only  have  the  viola- 
tions continued,  some  of  the  signatory 
nations,  specifically  the  Soviet  Union, 
Czechoslovakia,  and  Poland,  have 
taken  even  harsher  measures  against 
those  who  urge  their  government  to 
comply  with  these  accords.  Last  year, 
for  the  first  time,  the  Soviet  Union  ig- 
nored some  of  the  military  security 
provisions  of  the  Pinal  Act  as  well,  in 
attempting  to  influence  and  intimidate 
the  regime  in  Poland  Individuals  in 
the  Eastern  bloc  who  took  seriously 
the  language  in  the  Helsinki  Final  Act, 
which  states  that  "institutions,  organi- 
zations, and  persons  have  a  relevant 
and  positive  role  to  play"  in  fostering 
the  aims  of  the  accords  are  being 
harshly  repressed.  In  the  Soviet 
Union,  over  50  of  the  76  members  of 
the  Moscow.  Ukrainian.  Lithuanian. 
Georgian  and  Armenian  Helsinki  mon- 
itoring groups  are  either  in  prison, 
labor  camps,  "special"  psychiatric  hos- 
pitals or  in  internal  exile  as  a  result  of 
their  commitment  "to  know  and  act 
upon  their  rights  and  duties"  as  stated 
in  the  Helsinki  Final  Act. 

AmRM  SUPPORT  FOR  THE  PINAL  ACT 
PRINCIPLES 

The  lack  of  compliance  with  the  Hel- 
sinki Final  Act  by  the  Kremlin,  clearly 
visible  in  its  continuing  crackdown 
against  Soviet  citizens.  Its  activities  in 
Poland  and  the  invasion  of  Afghani- 
stan, raises  questions  regarding  the  ef- 
ficacy of  the  Helsinki  process.  It  is  my 
belief,  however,  that  lack  of  compli- 
ance by  some  signatory  states  does  not 
discredit  this  process.  We  must  contin- 
ue to  affirm  our  support  for  the  noble 
principles  expounded  by  the  act.  The 
accords  have  given  all  signatory  na- 
tions the  incontrovertible  duty  to  in- 
quire into  the  status  of  human  rights 
among  the  Helsinki  states.  The  Sovi- 
ets, in  signing  the  Final  Act.  can  no 
longer  legitimately  say  that  their  lack 


of  regard  for  human  rights  concerns 
no  one  else.  Their  actions,  in  contrast 
to  the  ideals  of  the  Helsinki  accord, 
show  for  all  the  world  to  see  how  wide 
the  gap  between  Soviet  words  and 
Soviet  deeds  really  is. 

At  the  Helsinki  Review  Conference 
in  Madrid,  the  dismal  record  of  the 
Soviet  Union  and  other  Eastern  bloc 
nations  has  been  brought  up  time 
after  time.  When  the  Madrid  meeting 
resumes  in  November,  the  U.S.  delega- 
tion will  continue  to  express  our  con- 
cern over  this  matter.  We  must  never 
abandon  the  idea  of  treating  the  hu- 
manitarian provisions  on  an  equal 
basis  with  the  other  provisions  of  the 
Final  Act.  Progress  in  other  fields  Is 
inherently  linked  to  progress  in 
human  rights. 

As  cochairman  of  the  Commission 
on  Security  and  Cooperation  in 
Europe.  I  remain  deeply  troubled 
about  the  continued  violations  of  the 
Helsinki  accords.  I  also  remain  deeply 
committed  to  the  Helsinki  process  and 
to  its  noble  goals.  Let  us  hope  that  the 
continued  vigilance  of  the  West  will 
bring  about  improvements  in  the  lives 
of  those  Eastern  bloc  countries  whose 
records  of  compliance  are  very  poor 
indeed.  These  improvements  are  vital 
to  the  goal  of  true  security  and  coop- 
eration in  Europe.* 


THREE  LETTERS  ON  ABORTION 
•  Mr.  HELMS.  Mr.  President.  I  have 
three  letters  from  medical  doctors 
which  I  would  commend  to  the  consid- 
eration of  my  colleagues— and  to  all 
others  who  receive  the  Congressional 
Record.  All  three  letters  arrived  on 
my  desk  the  same  day.  and  none  needs 
any  comment  from  me.  Each  speaks 
for  itself. 

The  first  is  a  copy  of  a  letter  from 
Dr.  Pierre  C.  LeMaster  of  Fayetteville. 
It  was  addressed  to  Chief  Justice 
Burger. 

The  other  two  were  published  in  a 
recent  edition  of  Medical  Tribune. 
They  were  written  by  Dr.  William  P. 
Levoniaii  of  Santa  Cruz.  Calif.,  and  Dr. 
Monte  Harris  Liebman  of  Hartland. 
Wis. 

I  ask  that  the  three  letters  be  print- 
ed in  the  Record  In  the  order  men- 
tioned. 
The  letters  follow: 

Fayetteville,  N.C, 

July  fi,  19S2. 
Chief  Justice  Warren  Borger. 
Supreme  Court, 
Washington,  D.C. 

Dear  Justice  Burcer:  During  the  past 
years  we  (America)  have  been  involved  in  a 
great  nationrJ  debate  about  nuclear  war. 
disarmament,  and  civil  defense.  The  pervad- 
ing theme  in  this  debate  is  protection  of  life 
and  property.  Yet,  all  this  effort  is  contra- 
dictory and  hypocritical  when  we  as  a 
nation  decided  to  look  the  other  way  when 
concern  arose  about  protecting  the  most  in- 
nocent of  life  .  .  .  the  unborn. 

Until  we  reverse  the  1973  Supreme  Court 
decision  which  allowed  abortion  on  demand, 


our  national  debate  on  nuclear  war  is  mute. 
Until  we  decide  that  all  human  life  is  given 
by  God  and  worthy  of  protection,  then 
eventually  none  will  be  worthy  of  protec- 
tion: save  that  considered  worthwhile  by 
our  Supreme  Court. 

The  1973  decision  indeed  opened  a  flood- 
gate and  until  reversed,  the  lulling  will  not 
stop:  first  the  unborn,  then  the  bom,  but 
worthless  (Baby  Doe),  then  the  aged  and 
infirm  and  finally  any  of  us  deemed  unwor- 
thy to  live. 

Surely  the  pressure  is  mounting  upon  the 
Court  to  take  action.  It  appears  that  many 
of  the  same  groups  that  push  for  nuclear 
disarmament  are  the  same  groups  that  want 
abortion  on  demand.  Indeed  their  voices  are 
loud  and  persistent. 

I  now  ask  you  to  hear  mine.  I  am  certain 
that  I  represent  millions  of  Americans  who 
believe  that  unless  we  absolutely  protect  all 
of  human  life,  we  will  eventually  absolutely 
protect  none. 

Sincerely  yours  for  present  and 
future  life, 

Pierre  C.  LeMaster.  M.D. 

Santa  Cruz.  Calif. 
When  Life  Begins 

It  is  essentially  impossible  to  discuss  scien- 
tifically the  abortion  issue  with  Dr.  Brooks 
Mick  when  he  has  such  a  simplistic  view  of 
the  antiabortion  forces  (MX,  Apr.  14). 

I'm  astounded  that  he  could  publicly  state 
that  the  only  reason  anyone  could  be 
against  the  killing  of  living  humans  would 
be  for  religious  reasons.  Is  he  implying  that 
atheists  are  without  morals?  Being  a  man  of 
such  blatant  pride  In  his  own  scientific 
prowess,  would  Dr.  Mick  care  to  define  the 
implanted  human  fetus  as  other  than  living 
or  other  than  human? 

Scientifically,  the  life  cycle  has  to  start 
when  the  fertUized  ovum  Implants  in  the 
uterine  wall.  This  is  incontrovertible.  This  is 
not  a  judicial  question.  This  is  not  a  theo- 
logical question.  This  is  not  a  philosophical 
question.  It  is  purely  a  scientific  statement 
of  fact.  Perhaps  what  Dr.  Mick  is  asking  is 
"But  is  it  meaningful  life?"  This  is  when  the 
courts,  theologians,  and  phUosophers  enter 
the  picture,  but  not  necessarily  to  clarify 
the  issue. 

William  P.  Levonian,  MJJ. 


Hartland,  Wis. 
Life  Most  Basic 

It  is  encouraging  that  there  is  a  growing 
interest  in  scientifically  establishing  when 
human  life  begins.  Though  there  are  physi- 
cians who  would  defer  this  determination  to 
theologians,  the  responsibility  belongs  to  bi- 
ological scientists  and  physicians.  As  physi- 
cians, we  must  remove  the  bias  which  may 
influence  our  objectivity.  Social,  economic 
and  |}olitical  concerns  must  be  divorced 
from  considering  the  objective  facts  of  life. 
Those  who  have  been  mistaken  in  their 
evaluations  and  work  up  to  this  point  must 
be  willing  to  correct  their  erroneous  as- 
sumptions, return  to  objective  reality  and 
study  the  new  directions  that  can  grow  from 
that  platform. 

Perhaps  we  need  to  review  and  rethink 
the  question  of  when  human  life  begins 
before  we  call  for  repetitive  experimenta- 
tion. In  the  1940s,  definitive  study  of  the 
washings  of  fallopian  tubes  indicated  that 
human  life  began  in  the  distal  third  of  the 
oviduct  and  was  triggered  by  fertilization. 
More  recent  in  vitro  fertilization  work  es- 
tablished that  the  new  individual  implanted 
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in  the  womb  is  begun  at  fertilization  and 
has  its  own  process  of  growth. 

A  human  life  has  a  genetic,  morphologi- 
cal, individual,  and  social  context.  To  deny 
that  the  original  nucleus  or  zygote  is  of 
equal  importance  to  any  other  stage  of  de- 
velopment is  to  deny  reality  in  its  most  basic 
sense.  Without  the  advent  of  the  zygote,  the 
archetype  of  the  morphological  structure  of 
the  individual  human  life,  no  stage  of  devel- 
opment could  exist.  Thus  if  you  were  to  in- 
quire as  to  when  your  own  life  began,  you 
would  have  to  answer,  at  fertilization. 

Monte  Harris  Liebman,  M.D.« 


A  SALUTE  TO  MAE  GELLMAN 

•  Mr.  SARBANES.  Mr.  President,  Mae 
Gellman  is  knovm  throughout  the 
State  of  Maryland  as  a  leading  advo- 
cate of  cooperative  consumerism,  a 
concept  that  enables  consumers  to 
save  substantially  on  the  items  they 
purchase. 

A  native  of  Scotland,  where  her  par- 
ents were  prominent  in  the  coopera- 
tive movement,  Ms.  Gellman  has 
worked  hard  to  advance  cooperatives 
in  her  adopted  State.  As  executive  di- 
rector of  Baltimore  Citizens  for  Hous- 
ing for  the  Disabled,  she  plarmed  co- 
operative housing  for  disabled  persons, 
and  directed  a  major  program  of  semi- 
nars and  workshops  to  educate  public 
officials  and  the  greater  community 
about  those  housing  opportunities. 
Formerly,  she  served  as  executive  di- 
rector of  the  community  food  and  nu- 
trition program  in  Baltimore,  where 
she  organized  food  co-ops  targeted  at 
elderly  and  low-income  individuals, 
and  served  over  5,000  persons  living  at 
or  below  the  poverty  level.  She  has 
also  made  important  contributions 
through  her  courses,  lectures,  and 
seminars  at  Towson  State  University 
and  at  senior  centers  on  the  proce- 
dures and  techniques  of  organizing 
food  co-ops.  and  has  shared  her  exper- 
tise with  various  food  and  pharmaceu- 
tical co-ops. 

I  recall  Mae  Gellman's  description 
several  years  ago  of  the  destitution 
she  encountered  as  project  director  of 
a  community  food  and  nutrition  pro- 
gram in  Baltimore.  "We  were  purchas- 
ing for  residents  in  the  inner  city  who 
were  at  or  below  the  poverty  level," 
she  said.  "We  found  elderly  people  on 
fixed  incomes  who  had  barely  enough 
to  eat  for  3  weeks  out  of  the  month, 
and  on  the  fourth  week  they  would 
eat  whatever  they  could  get— some- 
times dog  or  cat  food.  But  we  orga- 
nized the  food  co-ops  so  they  could  eat 
nutritious  meals  every  day."  That 
statement.  Mr.  President,  eloquently 
reveals  the  real  impact  that  Ms.  Gell- 
man's efforts  in  the  cooperative  move- 
ment has  had  on  the  people  she  has 
served. 

Mae  Gellman's  strong  sense  of  civic 
responsibility  and  her  devotion  to 
broad  commimity  involvement  are  re- 
flected in  her  impressive  affiliations  as 
vice  president  of  Consumers  for  Nutri- 
tion Action,  board  member  of  the  Na- 


tional Association  for  the  Advance- 
ment of  Colored  People,  board 
memt>er  of  the  American  Jewish  Con- 
gress, member  of  the  National  Organi- 
zation of  Women,  and  member  of  the 
Maryland  Conference  of  Social  Con- 
cern. Her  outstanding  accomplish- 
ments have  also  been  widely  recog- 
nized. She  was  named  Woman  of  the 
Year  for  her  leadership  in  extending 
day  care  for  children  of  working  moth- 
ers. She  was  granted  the  Afro-Ameri- 
can Award  for  removing  the  ban  on 
black  artists  at  Baltimore's  Lyric  The- 
atre, and  received  the  Zeta  Phi  Beta 
Award  for  helping  to  build  better 
human  relations  in  Maryland. 

Mr.  President,  Mae  Gellman's  many 
friends  and  admirers  have  organized  a 
birthday  party  for  her  on  August  3  to 
honor  her  for  her  many  years  of  dis- 
tinguished and  dedicated  service  on 
behalf  of  the  consumer  cooperative 
movement  in  Maryland.  I  ask  my  col- 
leagues to  join  me  in  recognizing  this 
outstanding  citizen.* 


DENVER  POST  HAS  RIGHT  IDEA 
ON  TAX  POUCY 

•  Mr.  DOLE.  Mr.  President,  on  July 
28.  the  Denver  Post  published  an  edi- 
torial on  the  merits  of  the  revenue 
raising,  tax  reform  provisions  of  the 
Finance  Committee  reconciliation  bill 
approved  by  the  Senate.  I  would  like 
to  bring  this  editorial  to  the  attention 
of  my  colleagues,  because  I  believe  it 
hits  the  nail  on  the  head  when  it 
comes  to  stating  what  is  most  impor- 
tant in  tax  policy. 

The  issues  cited  by  the  Denver  Post 
are  the  key  ones:  Accountability  and 
fairness.  As  the  Post  observes,  this 
year's  revenue  bill  is  revolutionary  in 
that  it  represents  an  honest  and  open 
effort  to  reform  tax  laws  and  raise  rev- 
enue to  close  the  deficit  gap.  Most  im- 
portantly, as  the  editorial  observes, 
"this  bill  recognizes  that  in  reality  the 
biggest  tax  increases  of  the  past 
decade  were  never  voted  by  Congress. 
They  were  caused  by  Inflation  artifi- 
cially increasing  wages  and  profits  in 
dollar  terms  without  increasing  their 
purchasing  power." 

Mr.  President,  last  year,  thanks  to 
the  dedicated  efforts  of  the  Senator 
from  Colorado,  Senator  Armstrong. 
we  put  an  end  to  the  deception  of 
bracket  creep.  Now,  when  we  need  new 
revenues,  we  have  to  vote  for  them: 
And  that  has  given  us  the  opportunity 
to  review  the  Tax  Code  for  wasteful 
and  unfair  provisions  that  should  have 
been  dealt  with  long  ago.  Our  tax 
reform  bill  is  the  result,  and  many  of 
us  hope  it  will  be  Just  the  first  step  in 
an  effort  to  reform  and  simplify  taxes 
and  allow  for  lower  rates. 

As  was  aptly  noted  by  the  Denver 
Post,  this  year's  tax  bill  also  contains 
another  step  forward  in  the  effort  to 
halt  the  distortions  and  unfairness 
caused  by  the  interaction  of  inflation 


and  the  income  tax.  By  providing  an 
inflation  adjustment  in  the  basis  of 
assets  for  purposes  of  the  tax  on  cap- 
ital gains,  our  tax  reform  bill  elimi- 
nates another  imlegislated  tax  in- 
crease from  the  law.  It  extends  the 
principle  of  accountability  and  equity 
to  the  taxation  of  capital  gains,  and 
this  is  a  highly  significant  change. 

Mr.  President.  I  want  to  applaud 
Senator  Armstrong  for  offering  his 
capital  gains  indexing  amendment  to 
this  bill  and  for  his  tireless  efforts  to 
bring  the  problem  of  unlegislated  tax 
increases  to  the  attention  of  the 
Senate.  I  know  my  colleagues  share 
my  admiration  for  the  Senator  from 
Colorado,  and  it  is  good  to  know  that 
the  Denver  Post  is  equally  apprecia- 
tive of  his  fine  work.  He  has  been  of 
great  assistance  in  the  tax  reform 
effort:  He  knows  that  by  increasing 
the  equity  of  the  tax  system,  and  by 
insuring  that  everyone  pays  a  fair 
share  of  tax.  we  increase  support  for 
the  system  of  voluntary  compliance 
and  pave  the  way  for  lower  tax  rates.  I 
hope  that  every  Member  of  Congress 
will  take  a  look  at  the  priorities  in  tax 
policy  set  by  Senator  Armstrong— and 
by  the  Denver  Post— l)ecause  I  think 
they  explain  what  the  present  tax 
debate  is  all  about. 

I  ask  that  the  Denver  Post  editorial 
of  July  28  be  printed  in  the  Record. 

The  editorial  follows: 
[From  the  Denver  Post,  July  28,  1982] 
Senate  Points  to  Solvency 

Defying  the  maxim  that  it  is  political  sui- 
cide to  raise  ta.\es  in  an  election  year,  the 
Republican-controlled  U.S.  Senate  has 
passed  a  bold  but  reasoned  tax-reform  bill. 
If  the  Democratic-controlled  House  can 
show  similar  resolution,  the  flood  of  red  ink 
and  high  interest  rates  inundating  the  U.S. 
economy  may  begin  to  ebb. 

The  Senate  bill  preserved  the  main  thrust 
of  President  Reagan's  tax  reform  act  of  last 
year,  including  the  three-year,  25-percent 
slice  in  personal  income  taxes.  But  it  added 
a  total  of  about  $100  billion  in  revenue  over 
the  next  three  years  by  a  number  of  strate- 
gems— mostly  designed  to  squeeze  those  who 
aren't  paying  their  fair  share  of  taxes  now 
by  legal  or  illegal  means. 

The  bill  improved  reporting  and  enforce- 
ment procedures  and  established  tax  with- 
holding on  dividend  and  interest  incomes. 
The  elderly,  low-income  citizens  and  the 
first  $100  in  interest  from  a  single  institu- 
tion would  be  exempt  from  withholding. 

Some  of  the  business  tax  breaks  dished 
out  last  year  were  scaled  back,  chiefly  by 
levies  on  industries  that  are  paying  particu- 
larly low  effective  tax  rates  now.  And  taxes 
on  telephone  use,  tobacco  and  air  travel 
were  increased.  The  infamous  'safe  harbor" 
tax-avoidance  leasing  schemes  would  be 
sharply  curtailed  and  gradually  phased  out. 
In  essence,  the  tax  bill  eliminates  some 
loopholes  and  reapportions  the  burden. 

Special  interests  are  already  assailing  the 
tax  bill  with  the  canard  that  it  is  the  'larg- 
est peacetime  tax  increase  in  history." 
That's  true  only  if  you  accept  two  premises: 
that  reductions  in  the  net  rate  at  which 
taxes  are  being  cut  are  "increases"  and  that 
the  only  tax  increases  that  count  are  those 
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which  are  openly  voted  upon  by  Congress 
instead  of  being  silently  enacted  by  infla- 
tion. 

It's  true  that  the  Senate  measure  reversed 
some  of  the  cuts  in  last  year's  tax-reduction 
act.  But  taxes  will  still  be  generally  much 
lower  than  they  would  have  been  without 
the  1981  cut. 

More  significantly,  this  bill  recognizes 
that  in  reality  the  biggest  tax  increases  of 
the  past  decade  were  never  voted  on  by  Con- 
gress. They  were  caused  by  inflation  artifi- 
cially increasing  wages  and  profits  in  dollar 
terms  without  Increasing  their  purchasing 
power.  That  "bracket  creep  "  hurled  taxpay- 
ers into  higher  backets  once  designed  to 
"soak  the  rich." 

Congress  addressed  that  scam  last  year 
when  it  adopted  Colorado  Sen.  Bill  Arm- 
strongs amendment  to  "index"  the  tax  code 
beginning  in  1985  to  adjust  it  for  inflation 
on  personal  income.  But  it  did  nothing 
about  similar  inflationary  taxes  on  capital 
gains.  As  the  law  now  stands,  if  you  buy  a 
stock  for  $100  and  sell  it  for  $150.  you  pay 
tax  on  a  $50  profit— *ven  if  inflation 
amounted  to  100  percent  over  the  period 
you  held  that  stock  and  you  thus  actually 
lost  purchasing  power. 

Last  Friday,  Armstrong  convinced  the 
Senate  to  extend  the  'indexing  "  principle  to 
capital  gains  on  taxes  due  in  1985.  That's  a 
crucial  reform,  both  for  spurring  economic 
productivity  and  for  restoring  basic  integri- 
ty and  accountability  to  our  tax  system. 

If  Congress  sees  a  legitimate  need  to  raise 
taxes— as  the  present  interest  rate  crisis 
warrants— it  should  do  so  openly.  By  plug- 
ging the  last  major  route  for  unlegislated 
tax  increases.  Armstrong  has  added  a  long- 
term  reform  to  this  bill  which  more  than 
offsets  its  short-term  pain.* 


TAX  ENFORCEMENT  AND  AS- 
SISTANCE: SOLUTIONS  FOR 
NONCOMPLIANCE 
•  Mr.  COHEN.  Mr.  President,  last 
week  the  Senate  devoted  several  days 
to  considering,  and  ultimately  approv- 
ing, major  tax  legislation.  Significant 
portions  of  that  bill  are  designed  to 
insure  that  individuals  and  corpora- 
tions pay  their  fair  share  of  taxes  by 
closing  loopholes  and  imposing  stiff 
penalties  for  noncompliance. 

The  Federal  Government's  financial 
well-being  depends,  in  large  measure, 
on  whether  people  are  willing  and  able 
to  support  our  Nation's  tax  system.  Al- 
though the  vast  majority  of  taxpayers 
pay  their  correct  tax  on  time,  there  is 
a  trend  toward  contempt  and  abuse  of 
the  system  which  could  seriously  un- 
dermine the  concept  of  voluntary  com- 
pliance on  which  it  is  based. 

Internal  Revenue  Service  studies 
show  that  noncompliance  among  tax- 
payers is  a  serious  problem  and  is  get- 
ting worse.  According  to  IRS  Commis- 
sioner Roscoe  Egger,  the  Government 
failed  to  collect  $87  billion  in  taxes 
owed  last  year,  and.  imless  corrective 
steps  are  taken,  the  "tax  gap"  will 
grow  to  $120  billion  by  1985. 

Strengthening  IRS  enforcement  ac- 
tivities, as  provided  in  the  tax  bill,  is  a 
step  in  the  right  direction.  Enforce- 
ment alone,  however,  is  not  the  solu- 
tion. A  taxpayer  cannot  comply  with  a 


law  he  or  she  does  not  understand. 
Therefore,  our  commitment  to  catch 
taxpayers  who  cheat  should  not  out- 
weigh our  responsibility  to  assist  those 
who  need  help  in  filing  their  tax  re- 
turns. 

Unfortunately,  the  administration  is 
taking  a  step  in  the  wrong  direction  by 
proposing  a  significant  reduction  in 
IRS  taxpayer  assistance  programs 
next  year.  In  fact,  the  Taxpayer  Serv- 
ice Division  is  slated  to  be  cut  so  dras- 
tically that  the  IRS  will  be  able  to 
answer  taxpayers'  questions  only  after 
the  return  has  been  filed— a  time 
when  such  answers  are  not  particular- 
ly useful. 

In  the  past,  the  IRS  offered  a  gener- 
ous assistance  program.  A  taxpayer 
could  call  a  toll-free  number,  visit  a 
local  office,  attend  a  free  taxpayer  in- 
formation class,  or  take  advantage  of 
volunteer  programs.  Altogether,  the 
IRS  helped  more  than  44  million 
people  fill  out  their  tax  forms  in  fiscal 
1981.  This  year  suid  next,  however. 
Taxpayer  Service  funding  will  be  cut 
by  10.2  percent,  staff  years  by  41  per- 
cent, and,  most  significantly,  the 
number  of  taxpayers  assisted  by  60 
percent. 

The  Senate  Govenmient  Affairs 
Subcommittee  on  Oversight  of  Gov- 
ernment Management  recently  con- 
ducted an  investigation  and  hearing  to 
examine  the  impact  of  these  reduc- 
tions. The  subcommittee  found  that 
eliminating  selective  assistance  pro- 
grams would  be  costly  to  taxpayers, 
who  depend  on  the  IRS  for  free  assist- 
ance, and  to  the  Government,  which 
depends  on  these  taxpayers  to  volun- 
tarily pay  their  taxes.  According  to 
evidence  and  testimony  presented,  the 
subcommittee  specifically  found  that 
reductions  in  taxpayer  assistance 
would  hurt  voluntary  compliance  and. 
combined  with  increases  in  enforce- 
ment activity,  would  promote  an  ad- 
versarial relationship  with  the  taxpay- 
ing  public. 

Of  particular  concern  to  the  subcom- 
mittee was  the  adverse  impact  on  el- 
derly and  low-income  taxpayers.  For 
those  taxpayers  who  need  help  and 
can  afford  commercial  assistance,  the 
proposed  reductions  would  be  unfortu- 
nate but  not  disastrous.  For  elderly 
and  low-income  taxpayers— those  most 
dependent  on  free  IRS  advice— the 
subcommittee  found  that  the  cutbacks 
would  be  devastating. 

The  IRS  itself  anticipated  these  con- 
sequences: A  November  1976  IRS 
study  concluded  that  "many  taxpayers 
would  not  or  could  not  comply  with 
the  law  without  its  assistance,"  a  fol- 
lowup  IRS  study  in  December  1977 
found  that  the  examination  rates  for 
Service-prepared  returns  were  lower 
than  third-party  and  taxpayer-pre- 
pared returns,  and  an  October  1981 
memorandum  from  Commissioner 
Egger  to  Treasury  stated  that  "poten- 
tial  revenue   losses   would   be   great. 


with  widespread  deterioration  of  vol- 
untary compliance  possible,"  if  tax  law 
assistance  by  telephone  were  eliminat- 
ed. Testimony  by  witnesses  at  the  sub- 
committee's hearing,  including  that  by 
former  IRS  Commissioners,  also  con- 
cluded that  compliance  with  our  tax 
laws  would  diminish  if  IRS  taxpayer 
assistance  programs  were  cut. 

Despite  its  own  findings,  the  IRS 
closed  214  walk-in  offices  last  year  and 
eliminated  the  direct  preparation  and 
review  programs  for  most  taxpayers  in 
those  offices  that  remained  open.  If 
the  administration's  ill-conceived  re- 
ductions are  passed  next  year,  more- 
over, telephone  assistance  will  be  pro- 
vided for  account  and  notice-related 
questions  only,  even  though  60  per- 
cent of  the  calls  it  received  during  this 
year's  filing  period  were  questions 
about  tax  laws  and  preparation  of  re- 
turns. 

Based  on  my  subcommittee's  review 
of  the  administration's  proposed  re- 
ductions in  IRS  Taxpayer  Service,  I  do 
not  feel  that  the  shortnm  savings  real-  • 
ized  would  compensate  for  the  long- 
term  costs  to  the  taxpayer,  and,  ulti- 
mately, to  the  Government.  Accord- 
ingly, in  a  subconunittee  report  to  be 
released  next  week,  we  recommend 
that  the  IRS  taxpayer  assistance  pro- 
gram be  maintained  at  adequate  levels 
next  year,  as  advocated  by  specialists 
in  the  field.  A  balanced  taxpayer  as- 
sistance program  at  fiscal  1982  levels 
would  maximize  the  nimibers  of  tax- 
payers to  be  assisted  and  address  the 
special  needs  of  low-income,  elderly, 
and  physically  handicapped  taxpayers. 

Two  former  IRS  Commissioners, 
Donald  Alexander  and  Jerome  Kurtz, 
best  characterized  these  proposed  cuts 
during  the  subcommittee's  hearing. 
Mr.  Alexander  said  that  it  is  manifest- 
ly unfair  to  refuse  assistance,  while 
Mr.  Kurtz  described  the  cuts  as  horri- 
bly shortsighted  and  foolish.  Congress 
and  the  administration  would  do  well 
to  listen  to  them  and  restore  the  pro- 
posed reductions  in  taxpayer  assist- 
ance. The  severe  penalties  for  noncom- 
pliance included  in  the  Senate  bill  un- 
derscore our  obligation  to  make  cer- 
tain that  taxpayers  do  not  inadvert- 
ently violate  complex  tax  laws  because 
IRS  assistance  programs  have  been 
curtailed.* 


SEVENTH  ANNIVERSARY  OF  THE 
HELSINKI  ACCORDS 

•  Mr.  D'AMATO.  Mr.  President,  on 
August  1,  1975—7  years  ago  yester- 
day—the heads  of  state  of  the  United 
States,  Canada,  the  Soviet  Union,  and 
32  countries  of  Europe— East  and 
West— assembled  in  Helsinki,  Finland, 
to  affix  their  signatures  to  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Euorpe  (CSCE).  That 
docimient.  which  is  widely  known  as 
the  Helsinki  accord,  was  an  attempt  to 
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specify  a  code  of  behavior  to  govern 
relations  among  the  participating 
states  toward  the  end  of  increasing  se- 
curity and  cooperation  In  Europe. 

With  their  accession  to  the  accord, 
every  European  nation  with  the  excep- 
tion of  Albania  joined  with  the  United 
States  and  Canada  in  a  commitment  to 
what  has  come  to  be  called  'the  Hel- 
sinki process."  Perhaps  the  most  sig- 
nificant aspect  of  that  agreement  was 
that,  for  the  first  time,  sovereign 
states  recognized  that  the  manner  in 
which  they  treat  their  own  citizens  is 
a  matter  of  legitimate  concern  to  the 
other  participating  states. 

In  addition  to  the  provisions  on 
human  rights  and  humanitarian  con- 
cerns—freer movement  of  peoples,  re- 
unification of  families,  binational  mar- 
riage, and  the  free  flow  of  informa- 
tion—the Helsinki  Final  Act  deals  with 
nearly  every  aspect  of  East-West  rela- 
tions—military security,  trade  and  eco- 
nomic cooperation,  and  scientific  and 
cultural  exchanges. 

A  unique  feature  of  the  agreement 
was  that  it  provided  for  a  series  of 
review  meetings  of  the  participating 
states  to  examine  how  they  were  im- 
Flementing  the  terms  of  the  agree- 
ment. The  first  such  .eview  meeting 
was  held  in  Belgrade  in  1977.  The 
second  meeting  convened  in  Madrid  on 
November  11.  1980.  and  will  resume  on 
November  9  of  this  year 

The.se  review  msetings  have  clearly 
documented  a  continuing  pattern  of 
hypocrisy  on  the  part  of  the  Soviet 
Union  and  the  majority  of  its  Warsaw 
Pact  allies  with  respect  to  their  obliga- 
tions under  the  human  rights  and  hu- 
manitarian provisions  of  the  Final  Act. 
The  Soviet  record  of  compliance  with 
the  provisions  of  family  reunification, 
religious  freedom,  binational  marriage, 
fiee  flow  of  information,  and  treat- 
ment of  national  minorities  is  appall- 
ing. Sadly,  the  records  of  Romania, 
Czechoslovakia,  the  GDR,  and  Poland, 
are  little  better. 

Particularly  offensive  is  the  fact 
that  these  countries  have  been  harass- 
ing, arresting,  imprisoning,  interning 
in  forced  labor  camps,  confining  in 
mental  institutions,  and  exiling  their 
citizens  whose  only  crime  involved 
monitoring  the  failures  of  their  coun- 
tries to  comply  with  the  humanitarian 
provisions  of  the  Final  Act  and  partici- 
pating in  peaceful  demonstrations  to 
protest  such  violations.  Their  right  to 
engage  in  such  activities  is  expressly 
sanctioned  by  the  Helsinki  accord. 

Fifty  of  the  seventy-six  members  of 
the  Helsinki  monitoring  groups  in  the 
Soviet  Union  are  imprisoned  or  in 
exile.  Since  the  Madrid  review  meeting 
began  in  November  of  1980.  more  than 
300  human  rights  activists  are  known 
to  have  been  arrested.  In  blatant  viola- 
tion of  their  Helsinki  commitments, 
the  Soviets  undertook  the  brutal  inva- 
sion of  Afghanistan  and  imposed  the 


pressures  which  led  to  the  declaration 
of  martial  law  in  Poland. 

I  have  been  a  member  of  the  Com- 
mission on  Security  and  Cooperation 
in  Europe,  a  body  created  by  the  Con- 
gress to  monitor  compliance  with  the 
principles  and  provisions  of  Helsinki, 
for  18  months.  During  the  course  of 
my  service  on  the  Commission,  I  have 
become  convinced  that,  despite  the 
continuing  violations  by  the  Soviets 
and  their  allies,  the  Helsinki  Final  Act 
provides  the  best  available  foundation 
for  promoting  lasting  peace  and  secu- 
rity among  the  nations  of  Europe  and 
North  America.  I  believe  the  review 
meeting  soon  to  reconvene  in  Madrid 
provides  us  with  an  opportunity  to 
remind  the  Soviet  Union  and  its  allies 
that  we  intend  to  continue  to  provide 
a  voice  in  defense  of  human  rights  and 
freedom.  On  this  seventh  anniversary, 
we  rededicate  ourselves  to  the  truth 
that  peace  and  security  can  flourish 
only  in  an  atmosphere  of  respect  for 
the  rights  and  dignity  of  each  individ- 
ual man  and  woman.* 


IMMIGRATION  REFORM  BILL 

•  Mr.  EAST.  Mr.  President.  I  have  re- 
cently received  a  considerable  amount 
of  mail  on  the  subject  of  immigration. 
One  of  the  most  persuasive  letters  was 
written  by  Mr.  William  W.  Chip  of 
Washington,  D.C.  I  hope  that  my  col- 
leagues will  take  the  time  to  read  his 
letter  before  we  proceed  to  consider- 
ation of  S.  2222.  1  ask  that  his  letter  to 
me  be  printed  in  the  Record. 

The  letter  follows: 

July  26,  1932. 
Senator  John  P.  East. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  East:  You  will  shortly  be 
asked  to  vote  on  S.  2222  (the  Simpson  immi- 
gration reform  bill).  S.  2222  will  substantial 
ly  change  our  immigration  laws  in  three 
ways:  (1)  it  will  reduce  illegal  immigration 
by  making  it  unlawful  to  knowingly  hire  il- 
legal immigrants,  (2)  it  will  increase  the 
level  of  legal  immigration  by  raising  the  im- 
migration ceiling  from  270.000  to  425,000. 
and  (3)  it  will  offer  amnesty  and  permanent 
residence  in  the  United  States  to  illegal  resi- 
dents in  the  United  States  v/ho  arrived 
before  this  year. 

The  original  impetus  for  legislative  action 
on  immigration  was  a  widespread  feeling 
that  immigration,  which  has  such  a  pro 
found  effect  on  our  labor  markets  and  the 
shape  of  our  society,  had  gotten  out  of  con- 
trol. In  1980  legal  immigration  exceeded 
800.000,  the  highest  level  since  immigration 
quotas  were  introduced  in  1921.  Another 
500,000  to  '/50,000  aliens  entered  the  United 
States  illegally.  These  huge  numbers  as- 
tounded the  general  public,  which  could  nei- 
ther comprehend  the  enormous  disparity 
between  these  statistics  and  the  legal  ceiling 
of  270.000  immigrants  per  year  nor  under- 
stand why  massive  disrespect  for  our  immi- 
gration laws  was  being  tolerated. 

I  am  impelled  to  write  this  letter  because  I 
strongly  believe  that  the  provisions  of  S. 
2222  that  increase  the  immigration  ceiling 
and  grant  an  indiscriminate  amnesty  to  ille- 
gal aliens  run  completely  contrary  to  the 


deeply  felt  concerns  about  immigration 
policy  which  this  legislation  was  supposed 
to  address.  Hopefully,  amendments  will  be 
offered  from  the  floor  to  eliminate  or 
modify  these  provisions.  In  deciding  how  to 
vote  on  any  such  amendments.  I  appeal  to 
you  to  take  into  account  the  considerations 
outlined  in  the  remainder  of  my  letter. 

ILLEGAL  IMMIGRATION 

Although  increasing  numbers  of  illegal 
immigrants  are  appearing  on  welfare  rolls, 
the  majority  still  come  to  the  U.S.  seeking 
jobs.  S.  2222  eliminates  the  major  attraction 
for  illegal  immigration  by  requiring  employ- 
ers to  hire  Americans  rather  than  illegal 
aliens.  The  United  States  is  virtually  the 
only  country  in  the  world  that  does  not  pro- 
tect its  labor  market  for  its  own  workers  in 
this  way.  (In  no  country  having  such  laws 
have  the  restrictions  proved  to  be  a  burden 
on  employers  or  a  handicap  to  citizens  be- 
longing to  ethnic  minorities). 

Curing  the  1970's  the  U.S.  economy  was 
chronically  unable  to  produce  enough 
entry-level  jobs  to  accommodate  both  the 
flood  of  illegal  aliens  and  the  employment 
needs  of  our  own  black  and  Hispanic  youth. 
The  effects  of  the  crime  level  and  welfare 
expenditures  are  plain  enough.  The  employ- 
ment provisions  of  S.  2222  are  urgently 
needed  and  clearly  worthy  of  your  support. 

LEGAL  IMMIGRATION 

The  requirement  that  employers  not  hire 
illegal  aliens  is  the  centerpiece  of  the  bill. 
Unfortunately,  the  benefits  this  will  brine 
in  reducing  illegal  immigration  are  sulwtan- 
tialiy  offset  by  the  rrovision  o^  the  bill 
which  establishes  new.  unreasonably  high 
levels  for  legal  Immigration. 

The  present  ceiling  of  270.000  was  estab- 
lished in  1952.  270.000  represented  the  aver- 
age level  of  immigration  to  the  United 
States  since  immigration  quotas  were  e.<;tab- 
lished.  Immediate  family  members  of  .\mer- 
ican  citizens  were  left  outside  the  ceiling  be- 
cause their  admission  had  a  high  priority 
and,  at  that  time,  their  numbers  were  rela- 
tively small.  For  similar  reasons,  refugees 
were  al.so  Later  removed  from  under  the  ceil- 
ing. By  1980.  however,  the  "immediate 
family  member '  category  accounted  for 
150,000  immigrants,  while  refugees  and 
would-be  refugees  accounted  for  an  addi- 
tional 379.000.  raising  total  legal  immigra- 
tion to  819,000. 

S.  2222  takes  the  existing  ceiling  (270,000), 
adds  the  1980  peak  level  of  "immediate 
family  '  immigrants  (150,000).  and  adds  an 
additional  5,000  to  that  in  order  to  establish 
a  new  ceiling  of  425,000.  Unlike  under 
present  law,  if  the  number  of  "immediate- 
family"  immigrants  goes  down,  the  ceiling 
for  other  immigrants  will  automatically  go 
up.  The  result  is  to  guarantee  that  immigra- 
tion from  these  categories  will  never  fall 
below  the  record  1980  level.  Refugees,  the 
fastest  growing  group  of  immigrants,  are 
not  covered  by  the  ceiling. 

It  is  also  clear  from  all  opinion  polls  that 
the  vast  majority  of  Americans  want  less, 
not  more,  immigration.  They  will  certainly 
be  vexed  to  learn  that  Congress  is  proposing 
to  increase  immigration  at  a  time  when  un- 
employment exceeds  nine  percent,  there  is  a 
shortage  of  affordable  housing  for  the 
people  already  here,  and  we  are  Increasingly 
dependent  upon  foreign  suppliers  for  many 
basic  natural  resources.  Hopefully,  floor 
amendmenU  will  be  offered  to  S.  2222  to  re- 
store legal  immigration  to  levels  acceptable 
to  the  majority  of  the  population,  either  by 
setting  a  lower  ceiling  or  by  bringing  refu- 
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gees  under  the  ceiling.  If  they  are,  I  appeal 
to  you  to  vote  for  them. 

AMNESTY 

T^e  worst  feature  of  the  bill  is  the  ex- 
traoMinarily  generous  program  Ijeing  of- 
fered to  all  illegal  aliens  present  in  the 
United  States  since  January  1  of  this  year. 
Even  the  advocates  of  amnesty  admit  that 
this  would  affect  three  to  six  million  aliens. 
What  they  do  not  say  is  that  the  three  to 
L\x  million  figure  was  a  conservative  esti- 
/mate  based  on  data  from  1977  and  earlier 
'-rears.  Five  years  of  record  illegal  immigra- 
tion have  occurred  since  then.  The  real 
number  is  probably  five  to  eight  million  and 
could  be  much  higher. 

The  only  justification  for  amnesty  is  that 
in  some  cases  it  might  be  inhumane  or  im- 
practical to  deport  an  alien  who  has  sunk 
"deep  roots"  into  American  society.  Most 
Americans,  who  themselves  must  change 
their  jobs  or  their  residences  on  the  average 
of  once  every  five  years,  will  be  hard  put  to 
understand  how  an  alien  who  has  spent 
only  six  months  in  the  United  States  has 
sunk  such  ''deep  roots"  that  it  is  inhumane 
to  expect  him  to  return  to  his  own  country. 
Advocates  of  amnesty  conjure  up  the 
image  of  the  hardworking  alien  who  after 
many  years"  residence  in  the  U.S.  has 
become  a  productive  and  established 
member  of  his  community.  There  are  indeed 
a  number  of  aliens  who  correspond  to  this 
image,  and,  in  practice,  few  of  them  are  ever 
deported.  Most  illegal  aliens,  however,  do 
not  correspond  to  this  image.  Many  are 
simply  students  and  tourists  who  have  not 
bothered  to  renew  their  visas.  Most  are 
young  men  who  have  come  here  temporarily 
from  Mexico  and  would  eventually  return 
home  when  the  employment  provisions  of  S. 
2222  made  it  more  difficult  to  find  work. 
Nobody  I  know  can  understand  why  perma- 
nent residence,  citizenship,  and  the  right  to 
bring  in  their  relatives  is  being  offered  to 
these  groups,  who  make  up  the  bulk  of  the 
illegal  population. 

Many  illegal  aliens  are  employed  only  part 
of  the  time  they  are  here.  Like  young  men 
anywhere  with  lots  of  spare  time  but  no 
money,  they  often  become  problems  for  the 
communities  where  they  reside.  Illegal 
aliens  already  account  for  34  percent  of 
felony  arrests  in  Los  Angeles.  Moreover,  be- 
cause most  illegals  are  poor,  they  will  qual- 
ify for  food  stamps,  medicaid,  etc.  at  a  time 
when  funds  for  these  benefits  are  being  cut 
back  for  Americans.  President  Carter's  rash. 
If  humanitarian,  decision  to  let  Fidel  Castro 
send  whomever  he  wished  to  the  United 
States  was  in  retrospect  a  tragic  error.  The 
blanket  amnesty  contained  in  this  bill  would 
be  the  same  error  on  a  much  larger  scale. 

Hopefully,  amendments  will  be  offered  to 
postpone  or  eliminate  amnesty,  or  at  least 
to  restrict  it  to  the  long  term  residents  for 
whom  it  can  be  justified.  Your  vote  for  such 
amendments  is  critical. 

COMCLUSIOW 

The  United  SUtes  is  already  having  great 
difficulty  providing  jobs  and  affordable 
housing  for  people  already  here.  In  particu- 
lar, we  have  many  years  of  hard  work  ahead 
to  overcome  the  effects  of  past  discrimina- 
tion and  fully  assimilate  millions  of  black 
and  Hispanic  Americans  into  the  main- 
stream of  our  society  and  economy.  The  em- 
ployment provisions  of  S.  2222  will  make  it 
easier  to  achieve  these  goals.  The  provisions 
increasing  legal  immigration  and  adding 
millions  of  aliens  to  the  permanent  popula- 
tion will  make  it  much,  much  harder.  I 
appeal  to  you  to  cast  your  vote  on  any 


amendments  to  S.  2222  with  these  factors  in 
mind. 

Very  truly  yours. 

William  W.  Chip.* 


RESTORATION  OF  COLA  AD- 
JUSTMENTS TO  FEDERAL  AND 
MILITARY  RETIREES 
•  Mr.  RIEGLE.  Mr.  Presideni,,  on 
Friday,  July  29.  I  introduced  amend- 
ment No.  2007  to  the  omnibus  recon- 
ciliation bill,  S.  2774,  My  amendment 
will  restore  full  cost-of-living  adjust- 
ments to  Federal  and  military  retirees. 
The  Government  Affairs  Committee 
has  placed  a  4-percent  cap  on  these  ad- 
justments, and  my  amendment  will 
eliminate  that  cap  and  insure  equity 
among  all  Federal  retirements  pro- 
grams. 

Federal  retirees,  both  Civil  Service 
and  military,  have  unfairly  been  sin- 
gled out  in  this  bill.  The  reconciliation 
measure  mandates  budget  cuts  total- 
ing $12.3  billion.  The  imposition  of  a  4- 
percent  cap  will  force  42  percent  of 
these  cuts  from  Federal  pensions. 
These  retirees  comprise  1  percent  of 
the  population,  and  should  not  be 
asked  to  assume  this  great  a  burden, 
especially  in  light  of  the  reductions  in 
benefits  that  occurred  last  year. 

Social  security  and  railroad  retire- 
ment both  received  full  COLA's,  as 
they  should.  The  only  major  Federal 
retirement  program  to  be  limited  in  its 
protection  against  inflation  is  the  civil 
service  system.  That  is  inequitable, 
and  my  amendment  would  restore  the 
equality  among  these  programs. 

Federal  annuitants  are  not  some 
wealthy  group  living  off  the  largess  of 
the  Federal  Government.  They  receive 
an  average  annual  pension  of  $11,544. 
which  is  fully  taxable.  More  than  20 
percent  of  the  armuity  is  actually  re- 
turned in  Federal,  State,  and  local 
taxes. 

The  first-year  cost  of  this  amend- 
ment may  be  $29  million  less  than 
that  assumed  in  the  bill.  This  is  based 
on  the  revised  CBO  inflation  projec- 
tions of  6.3  percent  in  1983.  In  addi- 
tion. Congress  will  have  ample  oppor- 
iimity  to  reassess  this  matter  next 
year  during  the  normal  budget  cycle, 
in  light  of  changing  economic  circimi- 
st'&nccs. 

The  House  Post  Office  and  Civil 
Service  Committee  has  approved  full 
COLA'S  for  Federal  pensions,  on  the 
grounds  that  any  limitations  would  be 
inequitable  and  unfair.  The  full  House 
has.  in  a  preliminary  vote,  indicated  its 
approval  of  the  full  COLA,  and  a  final 
vote  is  expected  this  week. 

My  amendment  specifically  excludes 
Members  of  Congress  from  receiving 
increases  greater  thaui  4  percent.  This 
will  further  insure  that  the  benefits  of 
this  amendment  will  be  directed  to 
those  most  dependent  on  fixed  in- 
comes for  survival. 

Mr.  President.  I  hope  that  the 
Senate  will  support  this  amendment  in 


the  interest  of  equity  for  employees 
who  have  spent  their  entire  career  in 
Government  service,  and  I  ask  that 
the  text  of  the  amendment  be  printed 
in  the  Record. 

On  page  74.  strike  out  line  17  and  all  that 
follows  through  page  75,  line  2.  and  insert  in 
lieu  thereof  the  following: 

LIMITATION  ON  COST-OF-LIVING  ADJUSTMENT  OP 
ANNUITIES  OF  FORMER  MEMBERS  OF  CONGRESS 
IN  FISCAL  YEARS  1983.  1984.  AND  1985 

Sec.  601.  (a)  In  each  of  fiscal  years  1983, 
1984,  and  1985,  the  percent  increase  under 
section  8340(b)  of  title  5.  United  SUtes 
Code,  in  any  annuity  payable  under  sub- 
chapter III  of  chapter  83  of  such  title  to  any 
individual  who  serves  as  a  Member  of  Con- 
gress after  the  date  of  enactment  of  this  Act 
shall  not  exceed  4  percent. 

(b)  In  the  case  of  an  annuity  descril>ed  in 
subsection  (a)  and  to  which  section  8340(c) 
of  title  5.  United  States  Code,  applies  in 
fiscal  year  1983.  1984.  or  1985.  the  term  "ap- 
plicable percent  change  computed  under 
subsection  (b)  of  this  section",  as  used  in 
such  section  8340(c).  means  the  lesser  of— 

( 1 )  the  applicable  percent  change  comput- 
ed under  section  8340(b)  of  title  5,  United 
States  Code;  or 

(2)  4  iJercent.* 


AVIATION  INSURANCE 
EXTENSION 

•  Mr.  HATCH.  Mr.  President,  last 
week  a  controversial  amendment  was 
attached  to  H.R.  5930.  a  noncontrover- 
sial  bill  to  extend  the  aviation  insur- 
ance program  for  5  years,  during  a 
conference  committee  on  the  measure. 
Under  the  provisions  of  this  amend- 
ment, airlines  would  be  required  by 
Federal  statute  to  guarantee  equiva- 
lent jobs  or  severance  pay  to  employ- 
ees affected  by  the  merger,  sale  or 
lease  of  airline  facilities. 

Mr.  President,  I  ask  that  the  follow- 
ing editorials  which  appeared  in  the 
Washington  Post  and  New  York  Times 
opposing  such  legislation  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  would  urge  my  colleagues  to  care- 
fully evaluate  this  issue  on  its  merits  if 
and    when    such    an    amendment    is 
placed  before  this  body. 
The  editorials  follow: 
(From  the  Washington  Post.  June  22.  1982] 
Congress  on  a  Shakedown  Plight 
With  all  the  signs  of  a  typical  Washington 
fast  shuffle,  moves  are  under  way  on  Cap- 
itol Hill  to  saddle  the  airline  industry  with 
some  mandatory  featherbedding  disguised 
as  labor  protection.  House  and  Senate  con- 
ferees are  trying  to  slip  into  an  otherwise 
noncontroversial  bill  a  provision  by  which 
airlines   would   have   to   make   costly   pay- 
ments to  pilots  and  other  employees  affect- 
ed by  any  mergers  or  possibly  even  sales  of 
assets,  including  aircraft. 

The  proposal,  which  has  undergone  no 
hearings,  would— among  other  things— guar- 
antee furloughed  employees  60  percent  of 
their  salaries  for  up  to  five  years:  and  it 
would  compensate  for  up  to  four  years  any 
employee  for  any  wage  loss  suffered 
through  transfer  to  a  lower-paying  job.  This 
could    mean    that    the    highest-paid    fur- 
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loughed  pilots  would  be  entitled  to  demand 
$90,000  a  year  for  five  years— whether  their 
airlines  could  afford  it  or  not.  Isn't  this  the 
sort  of  thing  better  left  to  collective  bar- 
gaining? 

Of  course— unless  you're  a  member  of  the 
Air  Line  Pilots  Association,  which  would 
much  rather  put  the  payments  into  law 
than  bargain  for  them.  This  organization's 
president  is  the  labor  representative  on  the 
executive  committee  of  the  Republican  Na- 
tional Committee.  There,  as  In  the  White 
House.  ALPA  is  remembered  with  gratitude 
for  its  support  of  President  Reagan's  deci- 
sion to  fire  striking  air  traffic  controllers 
last  year.  ALPA  is  just  as  fondly  remem- 
bered on  Capitol  Hill,  where  the  group  has 
dropped  more  than  $425,000  in  campaign 
contributions  on  carefully  selected  targets— 
namely,  more  than  200  representatives  and 
senators,  including  key  members  of  the  con- 
gressional conference  committee  consider- 
ing the  provision. 

Officially,  the  administration  is  on  record 
against  the  measure.  OMB  director  David 
Stockman  has  so  argued,  labeling  the  pro- 
posed amendment  "unacceptable"  and  "in- 
trusion by  the  federal  government  into  pri- 
vate collective  bargaining  negotiations."  He 
points  out  that  such  provisions  would  be  es- 
pecially damaging  for  the  airlines  in  serious 
financial  difficulty— and  could  prevent  them 
from  taking  "sensible  steps  to  restructure" 
and  compete. 

Before  the  airlines  were  deregulated,  the 
Civil  Aeronautics  Board  could  make  a  case 
for  insisting  that  jobs  be  protected  in  merg- 
ers and  swaps,  since  airlines  were  benefiting 
from  government-protected  franchises.  But 
today  there  is  no  case  whatever  for  legalized 
shakedowns  of  financially  shaky  airlines. 
The  conferees  should  reject  any  such  pro- 
posal. 
[Prom  the  New  York  Times.  July  16.  1982] 

Frozen  in  the  Cockpit? 
Feudalism  is  an  economic  system  long 
dead— except  in  the  psyche  of  the  airline 
unions.  They  want  to  attach  airline  workers 
to  their  planes  and  check-in  counters,  the 
way  medieval  serfs  were  tied  to  their  land. 

Under  proposed  legislation,  airlines  would 
have  to  guarantee  equivalent  Jobs  (or  sever- 
ance payments  as  high  as  $190,000)  to  any 
employee  affected  by  merger,  sale  or  lease 
of  facilities.  The  airlines  argue,  correctly, 
that  Government  should  not  impose  rigid 
labor  protection  rules  on  their  now-deregu- 
lated industry.  If  employees  are  more  eager 
to  win  such  costly  protection  than.  say. 
higher  wages,  let  them  bargain  for  it. 

Before  the  industry  was  deregulated  in 
1978.  the  Civil  Aeronautics  Board  insisted 
that  jobs  be  protected  in  mergers  and  route 
swaps.  Where  equivalent  work  was  not  avail- 
able, workers  could  get  60  percent  of  their 
wages  for  five  years. 

Such  broad  Government  protection  for 
airline  labor  was  only  fair,  the  board 
argued,  because  airline  management  was 
benefiting  from  valuable  Government-pro- 
tected franchises. 

But  now  the  franchises  are  gone,  and  so  is 
the  regulators'  rationale  for  "labor  protec- 
tion provisions. "  That  is  why  the  pilots  and 
airline  machinists'  unions  are  pressing  Con- 
gress for  a  law  to  accomplish  the  same 
thing. 

Such  legislation  would  make  little  sense 
even  in  good  times.  To  adjust  to  market  con- 
ditions, airlines  need  the  flexibility  to  buy. 
sell  and  merge  facilities.  They  could,  if  they 
wished,  barter  that  flexibility  for  lower 
wages  or  reduced  fringe  benefits.  But  as 
Wallace  Hendricks,  a  University  of  Illinois 


labor  economist,  points  out.  no  airline  union 
has  valued  protection  provisions  highly 
enough  to  pay  the  necessary  price. 

In  any  case,  these  are  not  good  times.  A 
half-dozen  airlines  are  already  in  trouble: 
others  will  probably  need  to  dump  routes, 
merge  facilities  or  lease  out  aircraft.  No  air- 
line csin  afford  to  pay  labor  protection  costs 
that  might  run  as  high  as  $6  million  for  the 
sale  of  a  single  jumbo  jet. 

No  hearings  have  been  held  on  this  labor 
protection  provision.  Neither  the  House  nor 
the  Senate  voted  to  put  such  a  provision  in 
its  version  of  an  aviation  insurance  bill.  Sup- 
porters will  simply  tack  it  on  in  conference 
committee  next  week,  provided  that  influen- 
tial conference  members  do  not  object. 
That,  in  effect,  leaves  it  up  to  the  senior  un- 
committed conferee,  James  Howard  of  New 
Jersey. 

Representative  Howard,  chairman  of  the 
House  Transportation  Committee,  is  known 
both  for  his  affection  for  organized  labor 
and  his  practical  commitment  to  airline  de- 
regulation. May  his  mind  win  out  over  his 
heart. 


SENATOR  SARBANES  SALUTES 
COLONEL  SMITH 

•  Mr.  SARBANES.  Mr.  President,  for 
nearly  42  years  the  citizens  of  Mary- 
land have  benefited  from  Col.  Thomas 
Smith's  outstanding  service  with  the 
Maryland  State  Police. 

Appointed  to  the  force  as  a  trooper 
in  1940.  he  soon  joined  the  Investiga- 
tion and  Identification  Bureau  as  a 
criminal  investigator.  His  distin- 
guished service  gained  him  widespread 
recognition,  and  in  1951  he  assisted 
the  U.S.  Senate  Committee  on  Orga- 
nized Crime.  In  1962  he  took  command 
of  a  newly  formed  State  police  intelli- 
gence unit  and  was  promoted  to  cap- 
tain. His  dedicated  work  led  to  promo- 
tion in  1965  to  major  in  charge  of  the 
investigation  and  intelligence  divi- 
sions, and  in  1968  he  was  made  lieu- 
tenant colonel  and  chief  of  operations, 
and  commanded  all  State  police  field 
forces. 

Since  1970,  Colonel  Smith  has  served 
as  superintendent  of  the  Maryland 
State  Police.  In  that  capacity,  he  has 
implemented  many  impressive  initia- 
tives that  continue  to  have  a  beneficial 
impact  in  our  State.  He  achieved  a  na- 
tional first  by  establishing  a  coopera- 
tive enforcement  program  between 
State  police  and  county  police  depart- 
ments to  reduce  the  number  of  inju- 
ries at  high-accident  locations.  He  also 
joined  with  the  University  of  Mary- 
land shock  trauma  unit  for  emergency 
helicopter  evacuation  of  critically  In- 
jured accident  victims.  Colonel  Smith 
created  the  hostage  negotiation  tmit 
and  the  special  tactical  assault  team, 
as  well  as  a  narcotics  strike  force,  and 
upgraded  and  expanded  the  State 
police  crime  lab.  Most  recently  he  ini- 
tiated Maryland's  most  comprehensive 
effort  ever  to  identify  and  remove 
drunk  drivers  from  the  State's  high- 
ways, and  national  attention  to  Mary- 
land's dropping  traffic  fatality  figures 


serves  as  testimony  to  his  success  in 
combating  motor  vehicle  violations. 

During  the  course  of  his  remarkable 
career.  Colonel  Smith  has  been  award- 
ed many  citations  and  commendations, 
including  the  American  Trucking  As- 
sociation Award  for  highway  safety, 
the  Dictograph  Security  Award  for 
public  safety,  the  National  Highway 
Traffic  Safety  Award  for  public  serv- 
ice and  innovative  and  effective  traffic 
enforcement  programs,  and  the  Presi- 
dent's Award  for  Energy  Efficiency.  A 
graduate  of  the  FBI  National  Acade- 
my, he  has  shared  his  professional  ex- 
pertise as  chairman  of  the  Police 
Standards  Committee  and  member  of 
the  Organized  Crime  Prevention 
Coimcil  on  the  Governor's  Commis- 
sion on  Law  Enforcement  and  the  Ad- 
ministration of  Justice,  and  has  served 
as  chairman  of  the  Maryland  State 
Police  Retirement  Board,  chairman  of 
the  Post  Mortem  Examiners  Commis- 
sion, member  of  the  Governor's  Task 
Force  on  Violence  and  Extremism, 
member  of  the  Criminal  Justice  Infor- 
mation Systems  Advisory  Board,  and 
member  of  the  Executive  and  High- 
way Traffic  Safety  Committees  of  the 
International  Association  of  Chiefs  of 
Police. 

Mr.  President.  Col.  Thomas  Smith  is 
worthy  of  the  highest  recognition  for 
his  distinguished  record  as  he  retires 
from  public  service.  I  ask  my  col- 
leagues to  join  me  in  saluting  this  out- 
standing law  enforcement  profession- 
al. 


CRIME  REDUCTION 

•  Mr.  EAST.  Mr.  President,  the  Amer- 
ican people  are  crying  out  for  action  to 
reduce  violent  crime.  The  response  of 
some  elected  officials  has  been  that  no 
one  knows  how  to  stop  the  increase  in 
crime. 

In  fact,  crime  could  be  significantly 
reduced  if  appropriate  resources  were 
devoted  to  firm  enforcement  of  our 
criminal  laws.  In  the  August  issue  of 
The  Atlantic  Monthly  an  iconoclastic 
jurist.  Justice  Richard  Neely  of  the 
West  Virginia  Supreme  Court  of  Ap- 
peals, argues  that  a  citizens'  pressure 
group  wiU  be  required  before  elected 
officials  act  to  reduce  crime.  This  ex- 
perienced judge  estimates  that  violent 
and  petty  crime  could  be  reduced  to 
one-fifth  of  their  current  level.  I  ask 
that  this  article  be  printed  in  the 
Record. 

The  article  follows: 
[Prom  the  Atlantic  Monthly,  August  1982] 
The  Poutics  op  Crime 
(By  Richard  Neely] 

Through  at  least  the  past  decade,  no 
public  problem  has  worried  Americans  more 
persistently  than  crime.  When  people  are 
asked  in  opinion  surveys  to  list  the  problems 
that  concern  them  most,  the  threat  of  crime 
typically  comes  at  or  near  the  top  of  the 
list.  But  when  the  same  people  list  the 
issues  on  which  they'll  decide  which  candi- 
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date  to  vote  for.  crime  usually  comes  behind 
half-a-dozen  other  subjects.  The  explana- 
tion they  offer  most  frequently  is  that  a 
candidate's  statements  about  crime  are  un- 
important—no one  can  do  much  about  the 
problem 

What  is  misguided  about  this  attitude  is 
that  it  is  possible  to  do  something  about 
crimi.  Although  the  evidence  lacks  scientif- 
ic precision,  certain  facts  of  criminal-law  en- 
forcement are  clear. 

In  rnany  big  cities,  where  the  limit  on 
crime  is  the  presence  of  the  police  (as  op- 
posed lo  family  members,  watchful  neigh- 
bors, and  the  like,  who  lirnit  crime  else- 
where), more  officers  on  the  streets  or  in 
the  subways  means  fewer  criminals  who 
dare  to  act.  But  in  courtrooms,  most  accused 
criminals  go  free  because  the  system  cannot 
afford  to  have  it  any  other  way.  Everyone 
involved  in  the  criminal  courts  is  overtaxed, 
from  the  policemen,  who  must  take  time  off 
the  beat  to  testify,  to  the  prosecutors,  who 
need  to  dispose  of  cases  as  quickly  as  possi- 
ble, to  the  judges,  who  know  as  they  make 
their  sentencing  decisions  that  the  prisons 
are  already  overcrowded.  The  result  of  this 
pressure  is  the  plea-bargair.  in  which  a  man 
who  faces,  for  example,  a  ten-year  sentence 
with  a  three-year  minimum  term  if  convict- 
ed of  armed  robbery  will  instead  plead 
guilty  to  grand  larceny  and  end  up  serving 
one  year  in  jail. 

Many  people  complain  that  plea-bargain- 
ing returns  criminals  to  the  streets,  but  few- 
have  considerrd  the  statistics  that  lie 
behind  this  practice.  There  are  nearly 
104.000  felony  ■  arrests  in  New  York  City 
every  year.  New  York  City  has  facilities  for 
only  about  5.000  fullblown  jury  trials  per 
year,  so  it  U  forced  lo  do  what  nearly  ^11 
L-ity  I'ourts  must,  find  some  way  to  dispose 
of  the  surplus,  usually  through  plea-bar- 
t'aining  or  dropped  charges.  Many  of  the 
people  therebr  freed  undoubtedly  belong  in 
jail,  and  the  crime  rale  would  undoubtedly 
fall  ;f  they  were  imprisoned.  All  that  is  re- 
quired u>  money— for  police,  prosecutors. 
judges,  and  jails. 

Why,  then,  have  we  not  taken  steps  we 
know  would  ha^e  some  effecf  The  answers 
are  complicated,  but  chief  among  them  is 
that  for  every  proposal  that  might  be  made 
to  reduce  crime,  there  is  a  powerful,  orga- 
nized interest  that  opposes  it.  These  ob- 
structive groups  often  include  the  most  in- 
fluential force  of  all.  the  middle-class  inter- 
ests that  so  frequently  complain  about  the 
threat  of  crime. 

This  problem  is  intimately  connected  with 
the  general  difficulties  of  American  courts, 
but  not  the  courts  as  they  are  usually  con- 
ceived. When  lay  people  speak  of  the  courts, 
they  often  mean  judges  and  attendant  judi- 
cial staffs  of  clerks  and  secretaries.  Howev- 
er, the  term  courts"  must  be  expanded 
when  we  talk  of  criminal  law  to  encompass 
all  of  the  supporting  agencies  that  either 
feed  criminals  to  the  judges  or  receive  them 
after  conviction.  When  courts  are  under- 
stood in  this  way.  it  becomes  clear  that  im- 
proving their  operations  can  be  costly.  Dou- 
bling the  number  of  policemen  a.id  prosecu- 
tors would  spare  many  people  the  costs  they 
now  t>ear  as  victims  of  crime,  but  it  would 
increase  the  costs  many  others  would  pay  in 
taxes. 

As  is  often  the  case,  the  people  who  stand 
to  gain  the  most  from  this  protection  are 
the  ones  with  the  least  say  about  how  public 
money  is  spent.  The  primary  victims  of 
crime  pay  the  lowest  taxes.  Most  victims  of 
crime  live  in  ghettos  or  declining  working- 
class  neighborhoods,  and  they  work  at  low- 


wage  jobs  in  places  such  as  all-night  diners 
or  gas  stations,  which  are  easy  to  rob.  But 
the  taxpayers  who  would  bear  the  cost  of 
better  protection  for  these  victims  are 
themselves  seldom  victims— they  are  instead 
large  corporations  with  privately  retained 
security  forces,  or  middle-class  taxpayers 
who  live  in  well-protected  neighborhoods 
and  send  their  children  to  safo  neighbor- 
hood schools  or  private  schooUs. 

Although  it  might  not  seem  in  the  inter- 
est of  the  middle  class  to  pay  for  increased 
enforcement,  the  cost  of  crime  in  the  United 
States  runs  to  hundreds  of  billions  of  dol- 
lars every  year— much  more  than  increased 
enforcement  would  cost.  Shoplifting  alone 
accounts  for  a  loss  of  between  3  and  7  per- 
cent of  all  merchandise  inventoried  for  sale 
by  large  chain  stores,  which  means  we  all 
pay  3  to  7  percent  more  for  our  routine  dry- 
goods  purchases. 

Moreover,  criminal  courts  and  their  sup- 
porting agencies— unlike  most  government 
operations— actually  generate  revenue.  At 
the  simplest  level,  traffic  courts  and  magis- 
trate courts  make  more  money  from  fees 
and  fines  than  it  costs  to  operate  them. 
When  sta'e  or  local  business  regulations  are 
enforced,  the  fines  augment  the  treasury. 
Low  crime  rates  also  contribute  to  a  desira- 
ble climate  for  industry,  commi-rce,  and  resi- 
dences, which  in  turn  means  higher  proper- 
ty values  and  a  stronger  tax  base.  Lack  of 
funding  for  the  courts  must  be  something 
more  than  just  a  reflection  of  overall  budget 
constraints;  while  budget  consideration:;  do 
play  a  part,  underfunding  is  often  deliber- 
ate, purposeful,  and  unrelated  to  the 
budget. 

One  simple  example  should  illustrate  the 
point.  Cheating  on  federal  and  state  income 
taxes  is  pervasive  in  all  classes  of  society; 
except  among  the  compulsively  honest, 
cheating  usually  occurs  in  direct  proportion 
to  opportunity  Why  then,  do  we  not 
expand  the  Internal  Revenue  Service  and 
its  state  counterparts?  Every  new  revenue 
agent  pays  h's  salary  and  overhead  at  least 
eight  times.  The  answer  is  that  we  do  not 
really  want  Rhadamanthine  enforcement  of 
the  tax  laws.  As  long  as  the  IRS  is  over- 
worked and  understaffed,  everyone  except 
the  scrupulously  honest  will  enact  his  own 
personal  tax  reform  program.  The  IRS's  un- 
derstaffing  also  guarantees  that  all  but  the 
most  flagrant  evaders  will  escape  with  a 
payment  of  back  taxes  and  possibly  a  civil 
penalty. 

Overworked  United  States  attorneys 
cannot  spend  their  time  arguing  every  ques- 
tionable deduction  in  tax  court.  The  IRS 
will  challenge  a  businessman's  deductions, 
only  to  cede  most  of  its  points  at  settlement 
conferences.  The  mediocre  enforcement  of 
the  tax  codes  stems  not  only  from  the  IRS's 
lack  of  staff  but  also  from  a  lack  of  U.S.  at- 
torneys, U.S.  district  court  Judges,  and 
court -of -appeals  judges.  Without  an  in- 
crease in  the  personnel  of  supporting  agen- 
cies, there  is  a  limit  to  the  effectiveness  of 
new  IRS  agents,  but  there  is  no  question 
that  such  an  Increase  will  bring  in  more 
money  than  it  costs. 

Since  more  rigorous  enforcement  will  in- 
spire a  higher  level  of  "voluntary"  compli- 
ance, it  must  be  obvious  that  some  people 
out  there  do  not  want  better  enforcement.  I 
am  probably  one.  I  actually  do  pay  every 
cent  I  owe  in  taxes,  and  since  I  am  a  public 
official.  I  get  audited  about  every  four 
years.  Notwithstanding  my  annoyance  with 
those  who  cheat.  I  do  not  want  to  be  audit- 
ed more  than  once  every  four  years,  because 
it  is  a  nuisance.  Quite  frankly,  I  prefer  to  let 


my  neighbor  cheat  a  little  rather  than  be 
bothered  with  a  yearly  audit. 

Most  people  probably  feel  as  I  do  about 
forgiving  their  neighbors'  tax  trespasses  in 
return  for  minimal  personal  hara.ssment  by 
Uncle  Sam.  but  a  similar  philosophy  of  live 
and  let  live  do'-s  not  exist  about  violent 
crime.  Why.  then,  do  we  not  double  the 
number  of  cops  and  courts? 

The  reason  is  both  ideological  and  finan- 
cial. Policemen,  in  my  experience,  are  by 
nature  bullies  as  well  as  heroes,  and  the 
smaller  the  police  force,  the  more  policemen 
tend  to  exhibit  the  characteristics  of  heroes 
rather  than  bullies.  But  the  more  policemen 
who  are  "cracking  down  on  crime.  "  the 
greater  the  likelihood  that  individual  citi- 
zens will  suffer  abuse  of  their  civil  liberties. 
Work  in  any  bureaucracy  tends  to  expand  to 
fill  the  time  allocated  to  do  it.  If  the  police 
are  not  busy  with  serious  crime,  they  may 
meddle  in  such  citizen  activities  as  private 
poker  games,  where  no  one  wants  their 
help.  Consequently,  a  silent,  even  uncon- 
scious alliance  exists  between  pro-civil-liber- 
ties liberals,  who  want  small  police  forces 
for  ideological  reasons,  and  conservative 
taxpayers,  who  do  not  want  to  pay  the  costs 
of  what  from  their  point  of  view  amounts  to 
social  services  for  others. 

My  favorite  illustration  of  the  diverse  alli- 
ances that  oppose  improvements  in  the 
criminal-justice  system  is  the  repeated  fail- 
ure of  a  bill  that  is  perennially  introduced 
in  the  West  Virginia  Legislature.  The  bill, 
which  is  introduced  at  the  request  of  the 
state  attorney  general,  would  give  the  attor- 
ney general  statewide  prosecutorial  powers. 
Under  the  current  system,  each  West  Vir- 
ginia county  elects  a  prosecutor  who  has  ab- 
solute discretion  concerning  what  crimes 
will  be  prosecuted  in  his  county.  The  attor- 
ney general  handles  criminal  cases  on 
appeal,  defends  the  state  s  interests  in  fed- 
eral habeas  corpus  proceedings,  and  repre- 
sents the  state's  agencies  in  civil  litigation: 
however,  the  attorney  general  ha.s  no  power 
to  initiate  pro.secutions  at  the  trial-court 
level  in  the  fifty-five  counties.  Why  should 
there  not  be  a  statewide  prosecutorial,  par- 
ticularly since  many  local  prosecutors  are 
reluctant  to  enforce  the  law  against  their 
political  friends? 

The  answer  is  quite  simple,  the  position  of 
attorney  general  has  historically  been  a 
stepping-stone  to  the  governorship.  Since 
1936.  four  out  of  ten  go%'emors  held  the 
office  of  attorney  general  immediately 
before  their  election  as  governor.  High 
elected  office  has  tended  to  go  to  media 
stars  since  the  demise  of  well-organized  po- 
litical machines.  Only  certain  types  of  polit- 
ical antics,  however,  attract  media  atten- 
tion; these  include  crusades  against  political 
corruption  and  white-collar  crime.  Everyone 
who  is  actively  involved  in  either  business  or 
government  is  aware  of  the  public-relations 
value  of  an  anti-corruption  crusade,  yet 
even  the  consummately  honest  prefer  not  to 
lie  bothered  by  one.  Zealous  investigations 
demand  the  production  of  documents,  testi- 
mony by  employees  on  company  time,  and  a 
costly  disruption  of  normal  business  oper- 
ations. None  of  these  costs  is  borne  by  the 
government;  all  must  be  borne  by  the  pri- 
vate sector. 

The  important  facts  are  that  there  is  less 
than  universal  support  for  the  enforcement 
of  most  laws,  from  consumer  fraud  to  drug 
use,  and  that  lack  of  consensus  about  the 
value  of  some  types  of  law  enforcement  is 
seen  in  the  legislature's  failure  to  establish 
a  statewide  enforcement  agency. 
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In  West  Virginia's  four  northernmost 
counties,  the  population  is  composed  largely 
of  the  children  of  Italians.  Greeks,  Poles, 
Hungarians,  and  other  non-Anglo-Saxon 
peoples.  The  biggest  illegal  gambling  insti- 
tutions used  to  be  the  churches,  which  held 
regular,  illegal  bingo  parties  and  raised  sig- 
nificant revenues  (bingo  games  for  charita- 
ble organizations  were  recently  legalized). 
Other  social  institutions  similarly  rely  on 
slot  machines  and  football  pools:  it  is  a  way 
of  life  completely  different  from  that  of  the 
predominantly  fundamentalist  southern 
part  of  the  state.  Local  prosecutors  in  those 
counties  are  elected  by  citizens  who  expect  a 
policy  of  conspicuous  non-enforcement  of 
the  gambling  laws,  at  least  as  they  apply  to 
churches  and  social  clubs.  The  last  thing  on 
earth  they  want  is  a  statewide  strike  force 
destroying  their  churches  and  clubs. 

In  1977.  when  John  D.  Rockefeller  IV 
became  governor,  his  new  chief  of  the  state 
police  attempted  to  enforce  the  gambling 
laws  in  the  northern  counties.  Within  a 
month,  the  state  police  were  instructed  to 
back  off.  because  it  became  obvious  that 
continued  enforcement  would  anger  every 
member  of  the  legislature  from  those  coim- 
ties  and  that,  in  retaliation,  those  legislators 
would  torpedo  the  governor's  legislative 
progam. 

Every  effort  at  improvement  in  the  crimi- 
nal justice  system  will  seem  either  helpful 
or  threatening,  depending  on  the  perspec- 
tive of  some  political-interest  group.  Thus 
an  inciease  in  the  number  of  policemen 
means  more  protection  to  some,  more  bully- 
ing to  others.  If.  for  example,  the  staffs  of 
prosecuting  attorneys  are  increased  so  that 
they  can  diligently  prosecute  armed  rob- 
l)ers,  murderers,  and  do{)e  peddlers,  they 
will  also  be  available  to  ferret  out  consumer 
fraud,  anti-trtist  violations,  and  political  cor- 
ruption. Since  prosecuting  attorneys  are 
usually  elected  and,  therefore,  are  lawyers 
with  political  ambitions,  they  will  be  tempt- 
ed, as  in  West  Virginia,  to  play  to  the  press 
by  prosecuting  white-collar  crime.  These 
campaigns  are  middle-class  morality  plays 
that  assuage  the  newspaper  reader's  sense 
of  unrecognized  merit.  They  arc  usually  less 
attractive  to  the  political  establishment, 
however  resolute  it  may  be  about  cracking 
down  on  murder  and  armed  robbery.  Even 
fire-brand  political  reformers  use  question- 
able tactics  at  election  time,  and  the  pros- 
pect of  an  elaborate  enforcement  bureaucra- 
cy falling  into  enemy  hands  is  horrifying  to 
politicians. 

A  classic  example  of  frivolous  white- 
collar-crime  prosecution  took  place  recently 
in  Pittsburgh.  A  county  commissioner,  who 
was  also  the  county  Democratic  Party  chair- 
man, was  charged  with  theft  of  services 
during  his  tenure  as  county  coroner.  At  that 
time,  in  addition  to  being  coroner,  he  owned 
a  private  laboratory,  which  did  pathology 
and  toxicology  testing.  It  was  alleged  that 
he  brought  tissue  specimens  from  his  lab  to 
the  morgue,  where  they  were  processed  by 
morgue  employees  on  the  county  payroll, 
thereby  'stealing"  $115,000  worth  of  county 
services. 

The  case  had  all  the  trappings  of  a  politi- 
cal trial.  The  defendant,  Cyril  H.  Wecht, 
was  highly  placed  in  county  politics,  so  pros- 
ecuting him  would  bring  much  publicity- 
adverse  for  Wecht.  angelic  for  the  prosecu- 
tor. Wecht  had  political  enemies  even 
within  his  own  party,  and  some  of  them 
were  involved  in  Initiating  and  developing 
the  investigation.  Others  used  the  investiga- 
tion and  trial  as  a  reason  to  force  him  to 
withdraw    from    the    party    chairmanship. 


And  the  district  attorney  responsible  for  the 
prosecution,  perhaps  trading  on  the  publici- 
ty it  generated,  was  running  for  the  state 
supreme  court  bench  at  the  same  time. 

Political  or  not,  theft  of  government  serv- 
ices is  not  a  trivial  charge.  But  this  case  cer- 
tainly was  not  one  of  those  occasions  when 
an  expensive  jury  trial  was  warranted  by 
any  cost-benefit  analysis  of  the  "public 
good."  Fortunately  for  Wecht,  he  was  able 
to  hire  the  nationally  known  trial  lawyer 
Stanley  Preiser  to  defend  him.  After  six 
weeks  of  exhaustive  testimony  and  with 
thirty-two  cartons  of  documentary  evidence, 
the  jury  deliberated  for  ten  hours  and  ac- 
quitted Wecht. 

The  investigation  and  trial  took  nearly 
two  years  and  Involved  ten  investigators  and 
seven  lawyers  from  the  district  attorney's 
office  at  one  time  or  another.  The  trial 
lasted  six  weeks,  and  the  whole  affair  was 
estimated  to  have  cost  the  coimty  about 
$1.5  million— more  than  ten  times  the  value 
of  the  services  said  to  have  been  stolen.  The 
money  spent  on  the  trial  could  have  bought 
almost  forty  prosecutors  for  a  year  at  an 
annual  salary  of  $40,000,  and  they  each 
could  have  been  prosecuting  fifty  violent 
crimes  and  property  crimes  such  as  murder, 
rai>e,  arson,  armed  robbery,  and  larceny— 
the  ones  that  affect  the  average  citizen's 
life. 

As  long  as  we  are  talking  only  about  the 
criminal  courts,  the  questions  are  compara- 
tively simple.  But  when  we  add  the  compli- 
cations created  by  the  civil  courts,  all  bets 
are  off.  Devoting  more  money  to  the  crimi- 
nal courts  would  return  economic  dividends 
to  the  public,  but  increased  funding  for  the 
entire  court  system  has  a  much  more  mixed 
effect.  Indeed,  for  certain  groups,  including 
local  governments,  businesses,  unions,  land- 
lords, and  even  tenants,  a  better-functioning 
court  system  would  t>e  a  calamity. 

Consider  the  case  of  New  York  City, 
which  is  notorious  for  its  long  court  delays. 
In  the  abstract,  most  New  Yorkers  would 
like  to  have  an  efficient  court  system  so 
that  criminals  would  \>e  sent  away.  To  the 
casual  observer.  New  York's  felon  problem 
would  appear  easy  to  solve  by  increasing  the 
number  of  policemen  and  prosecutors,  and 
by  expanding  the  court  system. 

The  hitch,  however,  is  that  a  New  York 
trial-court  Judge  is  empowered  to  hear  both 
criminal  and  civil  cases:  if  the  number  of 
judges  is  increased,  more  civil  cases  can  be 
heard.  Of  25,589  civil  cases  concluded  in 
New  York  City  in  the  first  forty  weeks  of 
the  1979-1980  fiscal  year,  5,523  were  against 
New  York  City  itself.  New  York  City  has 
been  on  the  verge  of  bankrupu;y  since  1975, 
and  the  policies  of  the  Reagan  Administra- 
tion threaten  even  greater  financial  strains 
in  the  next  two  and  a  half  years.  The  poten- 
tial liability  for  New  York  City  from  the 
civil  suits  currently  awaiting  trial  runs  to 
billions  of  dollars.  New  York  City  cannot 
afford  an  efficient  court  system,  because  it 
would  be  bankrupt  beyond  bail-out  if  all 
these  suits  came  to  trial  In  one  or  two  years. 

New  York  is  an  extraordinary  example, 
but  legal-aid  and  other  public-interest  law- 
yers elsewhere  are  bringing  suits  challeng- 
ing the  standards  of  operations  in  mental 
hospitals,  prisons,  schools,  and  other  state 
and  local  facilities.  When  courts  take  action 
in  these  areas,  it  can  mean  that  local  gov- 
ernments must  spend  millions  or  even  bil- 
lions of  dollars  they  never  planned  to.  In 
New  Jersey,  for  example,  the  state  supreme 
court  ordered  the  legislature  to  enact  an 
income  tax  to  support  the  public  schools. 
This  required  the  allocation  of  state  money 


to  projects  that  judges  wanted  rather  than 
to  projects  that  the  governor  and  the  legis- 
lators wanted. 

The  moral  of  these  stories  is  that  the 
costs  of  creating  more  courts,  along  with  all 
their  supporting  staff,  are  but  a  fraction  of 
the  total  amount  of  money  that  an  expan- 
sion of  the  courts  will  eventually  Involve. 
Typically,  the  entire  judicial  branch  of  gov- 
ernment takes  less  than  2  percent  of  any 
state's  budget.  In  New  York  City,  the  cost  of 
doubling  the  number  of  Judges,  prosecutors, 
city  attorneys,  courtrooms,  and  supporting 
staff  would  he  small  compared  with  the  cost 
of  paying  the  judgments  the  new  courts 
would  render  against  the  city. 

In  other  parts  of  the  United  States,  there 
are  powerful  private  interests  in  the  same 
position  as  New  York  City:  they  are  not  in 
the  least  interested  in  improving  the  effi- 
ciency of  civil  courts.  If.  for  instance,  litiga- 
tion against  insurance  companies  takes 
eight  years  to  complete,  the  company  has 
the  use  of  its  money  for  eight  years,  and  can 
invest  it  during  that  period  at  between  10 
and  18  percent.  Furthermore,  delay  alone  is 
a  powerful  force  to  inspire  settlements  for 
low  sums.  Since  most  federal  and  state 
courts  are  unified  criminal  and  civil  tribu- 
nals, in  which  any  Judge  can  hear  either 
type  of  case,  the  positive  economic  effect  for 
the  general  public  of  improved  criminal 
courts  is  almost  always  offset  by  increased 
costs  on  the  civil  side  for  those  who  have 
the  most  political  power.  The  public  takes 
its  accustomed  beating. 

If  expanding  the  courts  has  varied  effects, 
some  of  them  welcomed  and  some  of  them 
abhorred  by  powerful  political  groups,  the 
logical  solution  would  l>e  to  separate  the 
courts'  various  functions.  We  might  create 
institutions  that  would  work  in  areas  where 
there  is  broad  agreement— such  as  fighting 
violent  crime— while  avoiding  other  areas. 
Elveryone  wants  violent  criminals  prosecut- 
ed and  the  streets  made  safe.  During  the 
1960s  and  1970s,  there  were  numerous  pro- 
grams that  attempted  to  get  at  the  root 
causes  of  crime— slums,  broken  families,  im- 
employment.  While  we  have  not  abandoned 
these  efforts,  there  is  an  increasing  aware- 
ness that  we  do  not  have  either  the  re- 
sources or  the  knowledge  to  reduce  violent 
crime  through  preventive  means,  and  this 
lack  should  not  be  used  as  an  excuse  for 
doing  nothing. 

New  institutions  will  not  be  developed, 
however,  until  there  is  an  organized  citizen 
lobby  that  makes  campaign  contributions, 
sends  out  direct-mail  newsletters  about  how 
elected  officials  perform  in  the  area  of  court 
reform,  and  has  representatives  entering 
into  the  give-and-take  of  political  bargain- 
ing in  the  committee  rooms  and  the  corri- 
dors of  legislatures.  Until  there  is  such  a 
lobby  around  which  political  support  can 
coalesce,  politically  workable  plans  will  not 
be  generated.  Since  there  is  no  active  citizen 
lobby  for  court  reform,  and  since,  to  the 
contrary,  all  of  the  day-to-day  political  re- 
wards go  to  those  who  oppose  court  reform, 
the  legislative  branch  is  entirely  indifferent 
to  the  courts.  In  fact,  I  cannot  think  of  any 
other  subject  of  major  social  concern  that 
intrudes  itself  less  upon  the  imagination  of 
the  average  legislator  than  the  courts.  Yet 
court  reform,  albeit  in  simplistic  terms,  is 
the  frequent  subject  of  campaign  rhetoric, 
which  gives  the  Illusion  that  politicians 
have  some  continuing  interest  in  the  sub- 
ject. Sadly,  the  courts  are  usually  regarded 
in  the  same  light  as  is  the  Federal  Reserve 
Board— as  an  institution  that  is  to  be  reviled 
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and  attacked  but  ultimately  to  be  left  un- 
changed. 

The  history  of  the  environmental  move- 
ment suggests  the  direction  that  a  citizens' 
movement  could  take.  Environmental  and 
conservation  issues  used  to  be  as  low  a  legis- 
lative priority  as  court  reform  is  today.  But 
in  the  early  1960s,  the  whole  question  of 
pollution  control  and  conservation  of  un- 
spoiled wilderness  captured  the  imagination 
of  the  college-educated  middle  class.  Sud- 
denly, defense  of  the  environment  took  on 
the  aura  of  a  religious  crusade.  Groups  such 
as  the  Sierra  Club  organized  on  the  national 
level,  and  in  every  state  local  groups  devel- 
oped and  kept  in  conmiunication  with  one 
another. 

The  reform  of  the  criminal  law  may  be 
ripe  for  the  same  type  of  crusade  that  the 
environmentalists  led  fifteen  years  ago. 
Most  street  crime  is.  to  be  sure,  perpetrated 
upon  the  poor,  because  they  must  live 
where  the  criminals  are.  But  crime  has  risen 
to  a  level  that  intrudes  itself  into  the  lives 
of  many  middle-class  citizens  on  a  daily 
basis.  It  is  the  middle  class  that  has  organi- 
zational and  political  skills,  along  with  a 
spare  hundred  dollars  to  contribute  to  a  po- 
litical-action group.  It  was  essentially  the 
middle  class  that  accomplished  the  environ- 
mental revolution. 

The  beginnings  of  a  citizen  lobby  for 
better  law  enforcement  can  already  be  per- 
ceived. In  West  Virginia  last  year,  the  rela- 
tives of  persons  killed  by  drunk  drivers  orga- 
nized themselves  to  make  the  dnink-driving 
penalties  more  severe.  In  general,  the  en- 
forcement of  the  drunk-driving  laws  in  the 
United  SUtes  is  a  disgrace.  But  last  year, 
the  public  outcry  against  drunk  drivers  was 
such  that  the  West  Virginia  Legislature 
made  drunk  driving  a  serious  offense, 
amending  the  law  to  include  a  no-nonsense 
procedure  for  enforcement. 

West  Virginias  decision  to  crack  down  on 
drunk  driving  was  not  unique:  several  other 
states  amended  their  laws  last  year  with 
spectacular  results.  In  California,  for  exam- 
ple, after  a  new  drunk -driving  law  went  into 
effect,  the  highway  death  toll  during  the 
Christmas  season  was  reduced  by  50  percent 
over  the  previous  year. 

Drunk  driving  differs  from  other  criminal 
questions  in  that  it  is  a  comparatively  easily 
understood  problem  and  there  is  not  politi- 
cal pressure  to  protect  drunk  drivers.  Al- 
though there  is  no  pressure  to  protect  any 
criminal  who  strikes  at  random,  the  more  a 
criminal  activity  looks  like  a  regular  busi- 
ness—car theft,  gambling,  drug  sales— the 
more  criminals  organize  to  influence  the  po- 
litical process.  Even  more  important  in  the 
passage  of  the  drunk-driving  laws,  perhaps, 
was  the  lack  of  debate  about  what  would 
reduce  drunk  driving.  Everyone  agreed  that 
strict  sanctions,  quickly  applied,  would  do 
the  trick  for  the  occasional  dr\mk,  and  that 
permanent  revocation  of  their  licenses 
would  keep  most  of  the  habitual  drunks  off 
the  road.  Like  the  environmental  move- 
ment, the  lobby  against  drunk  driving  knew 
just  what  it  wanted. 

By  contrast,  efforts  within  the  political 
system  to  improve  the  criminal  justice 
system  often  stall  because  of  the  timeless 
debate  about  stricter  enforcement  versus 
elimination  of  the  root  causes  of  crime.  The 
advantage  of  a  citizen  lobby  seriously  con- 
cerned with  an  improved  criminal-justice 
system  is  that  citizens  want  protection— 
they  are  content  if  the  symptoms  of  the  dis- 
ease can  be  controlled  and  that  is  probably 
the  practical  approach  for  the  foreseeable 
future. 


It  is  important  to  differentiate  between 
traditional  law-and-order  rhetoric  and  real 
criminal-law  reform.  Traditional  law-and- 
order  rhetoric  addresses  itself  primarily  to 
the  decisions  of  the  United  States  Supreme 
Court  since  Miranda  v.  Arizona  in  1966, 
when  the  Supreme  Court  began  the  whole- 
sale reform  of  the  criminal  law  in  order  to 
further  civil  rights  and  civil  liberties.  A 
return  to  police  brutality,  official  harass- 
ment of  the  lower  socio-economic  class,  and 
kangaroo-court  summary  convictions  by 
forced  guilty  pleas  is  not  my  idea  of  crimi- 
nal-law reform.  It  is  possible  to  have  a  well- 
functioning  system  of  criminal-law  enforce- 
ment without  the  violations  of  personal  in- 
tegrity inherent  in  the  police  sUte.  But  it 
would  be  expensive. 

In  my  estimation,  a  good  criminal-justice 
system  that  reduces  violent  and  petty  crime 
to  roughly  one  fifth  of  their  current  level 
could  be  esUblished  with  sulwtantially  less 
political  activism  than  was  required  for  en- 
vironmental reform.  Furthermore,  the  costs 
to  the  nation  of  criminal-law  reform  would 
be  dramatically  less  than  those  of  the  envi- 
ronmental movement,  although  they  would 
all  be  borne  directly  by  the  taxpayers  in- 
stead of  being  paid  for  through  the  inflation 
of  consumer  prices,  as  was  the  case  with 
most  environmental  reforms.  Cleaning  up 
the  environment  exacted  its  costs  though 
lost  jobs,  higher  utility  bills,  and  more  ex- 
pensive automobiles.  Criminal-law  reform 
will  cost  higher  Uxes. 

It  is  not  necessary  that  everyone  suddenly 
become  interested  in  criminal-law  reform. 
After  all,  the  number  of  voters  who  were  ac- 
tively dedicated  to  the  ecology  revolution 
was  comparatively  small.  Extremely  effec- 
tive interest  groups— the  National  Rifle  As- 
sociation, for  example— are  comparatively 
small  in  terms  of  active  members.  It  must  be 
remembered  that  politicians  are  not  con- 
cerned with  influencing  everyone  who  is  eli- 
gible to  vote— just  the  21  to  65  percent,  de- 
pending on  the  election,  who  actually  come 
to  the  polls.  It  Is  the  militant  and  not  the 
indifferent  voter  who  must  be  satisfied 
first.* 


INFLATION 
•  Mr.   McCLURE.   Mr.   President, 


in 


June's  issue  of  Financier  magazine  an 
editorial  made  some  interesting  in- 
sights into  our  2-year  battle  in  a  war 
that  began  silently  years  ago— the  war 
against  inflation.  As  a  candidate. 
Ronald  Reagan  made  a  solemn  prom- 
ise to  win  this  war  and  return  our 
economy  to  prosperity.  The  electorate 
demanded  it,  the  economy  required  it, 
and  President  Reagan  is  delivering  it. 

There  is  no  doubt  that  inflation  has 
been  eating  away  at  the  core  of  our 
economy  for  years.  The  American 
dream  of  owning  a  home  has  become  a 
nightmare;  prices  have  increased  arti- 
ficially until  only  the  very  rich  can 
afford  to  buy  a  house.  The  purchasing 
power  of  retirement  savings  has 
eroded  to  the  point  that  older  Ameri- 
cans have  no  choice  but  to  become  de- 
pendent on  their  social  security 
Income,  an  Income  that  was  designed 
to  be  a  supplement  to  savings.  Auto- 
matic increases  in  wages  and  benefits 
to  compensate  for  the  ravages  of  infla- 
tion have  so  strangled  our  Isu-ge  corpo- 


rations that  they  are  forced  to  close 
factories  and  lay  off  workers. 

Inflation  has  been  this  country's  No. 
1  economic  problem  for  years.  The 
fight  against  it  is  not  won.  but  broad 
gains  have  been  made.  The  current 
rate  is  just  above  5  percent,  and  last 
March  the  rate  was  negative  for  the 
first  time  since  1965.  There  is  no  doubt 
that  this  course  has  been  painful. 
Nobody  said  it  would  not  be.  and  no 
one  can  say  that  it  will  not  continue  to 
be.  Until  inflation  is  controlled  every- 
one agrees  that  there  will  not  be  a  sus- 
tained recovery.  When  inflation  is  run- 
ning at  levels  so  high  that  business 
management  can  no  longer  predict  the 
future  and  begins  thinking  only  in  the 
short  term,  it  is  impossible  to  have  a 
productive  environment. 

I  firmly  believe  that  the  only  thing 
that  could  be  more  painful  would  be  to 
change  our  course  and  revert  to  the 
failed  policies  of  previous  administra- 
tions. There  is  some  dangerous  talk  in 
Congress  and  in  the  administration  of 
the  need  to  "reflate"  the  economy.  Ap- 
parently, some  feel  that  the  pain  we 
have  endured  has  not  been  worthwhile 
and  we  should  change  course  tempo- 
rarily. To  me  this  is  election-year  non- 
sense. Changing  course  now  could  in- 
flict permanent  damage  on  our  recov- 
ery. Congress  should  excel  in  its  lead- 
ership role  now  more  than  ever  and 
give  the  economy  something  it  can 
count  on. 

I  wholeheartedly  agree  with  the  edi- 
torial and  feel  the  "the  President  is 
right  to  stand  firm;  he  would  be  terri- 
bly wrong  to  yield  now,  when  his  ad- 
ministration, for  the  first  time  in  a 
generation  is  in  a  firm  position  to  de- 
liver genuine  relief  from  the  curse  of 
inflation,  and  to  set  the  U.S.  economy 
orce  again  on  firm  footing." 

I  submit  for  the  Record  the  Finan- 
cier editorial. 
The  editorial  follows: 

[Prom  the  Financier.  June  1982] 
Hold  the  Painkdl  Gains 
The  inflation  cure  now  being  administered 
to  the  US  economy  is  hurting  badly  every- 
where. Degrees  of  suffering  vary,  of  course; 
but  when  business  profits  fall  as  sharply  as 
they  did  during  the  first  quarter  of  thU 
year,  the  anguish  of  the  unemployed  cannot 
be  regarded  as  a  function  of  economic  class 
discrimination.  Business  and  labor  alike  are 
sharing  the  burden. 

But  even  as  the  cure  imposes  its  painful 
side  effects,  it  is  appropriate  to  consider 
how  awful  the  ravages  of  inflation  might 
have  become  if  that  dread  economic  plague 
had  been  allowed  to  continue  unchecked. 
Not  too  long  ago.  dire  scenarios  were  being 
drafted— straight-line  projections  of  rising 
rates,  a  look  back  at  pictures  of  bank  notes 
in  bundles  in  the  markets  of  Weimar  Ger- 
many, a  frightened  look  ahead  at  the  de- 
struction of  retirement  savings. 

Indeed,  the  panic  of  senior  citizens  now 
being  expressed  at  the  prospect  of  adminis- 
trative tinkering  with  their  vital  Social  Se- 
curity pales  in  contrast  to  the  desperation 
that  would  have  engulfed  them  if  the  infla- 
tionary rampage  had  run  much  longer. 
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THE  PROMISE  HE  EMPHASIZED  MOST 

Putting  an  end  to  inflation  was  the  cam- 
paign promise  Ronald  Reagan  emphasized 
most  of  all,  and  the  one  to  which  the  voters 
seemed  to  resr>ond  with  the  most  enthusi- 
asm. Now  as  President  he  is  delivering  upon 
it,  and  creating  a  whole  new  set  of  economic 
and  political  problems  in  the  process. 

That  should  not  come  as  a  surprise:  nor 
should  the  pain  that  the  process  entails. 
Even  when  he  was  making  the  promise. 
Candidate  Reagan,  while  admittedly  not 
emphasizing  the  extreme  severity  of  making 
good  on  it.  did  not  claim  that  disinflating 
after  a  generation  of  profligacy  would  be 
easy. 

So  he  is  doing  what  he  said  had  to  be 
done:  what  many  economists  despaired  of 
ever  being  done;  and  what  the  electorate 
told  him  it  wanted  him  to  do. 

The  question  now  troubling  many— not 
just  the  myriads  who  are  hurting,  but  the 
makers  of  corporate  policy  whose  determi- 
nations affect  productivity  and  employ- 
ment—is whether  the  pain  of  withdrawal 
from  the  inflationary  stimulus  will  be  so 
severe  as  to  do  permanent  damage  to  the 
body  economic. 

In  the  concern  for  alleviating  pain,  care 
must  be  taken  against  renewing  dosages  of 
the  inflation  that  brought  the  economic  dis- 
temper on  in  the  first  place. 

Time  and  again  throughout  the  history  of 
business  cycles  since  the  end  of  World  War 
II,  policy  has  over-reacted  to  recession,  usu- 
ally towards  the  end  of  the  downturn,  at 
about  the  time  that  some  remission  from  in- 
flation was  occurring,  by  initiating  policies 
to  reflate.  These  have  had  the  result  of 
starting  the  vicious  cycle  all  over  again, 
from  a  higher  base. 

To  revert  to  that  discredited  policy  ap- 
proach at  this  point  in  this  cycle,  when  the 
battle  is  on  the  verge  of  being  won.  would  be 
to  discard  all  the  gains  that  have  been 
made,  and  negate  all  the  sacrifices  that 
have  made  them  possible,  in  this  historic 
struggle. 

GAINS  TO  BE  CONSOLIDATED 

For  gains  have  indeed  been  made,  which 
need  to  be  consolidated.  Wage  increases  are 
settling  back:  artificial  run-ups  in  real  estate 
prices  are  easing:  some  business  investment, 
mostly  in  productivity,  is  resuming,  and  the 
consumer,  who  has  been  leery  of  buying,  is 
now  edging  back  into  the  marketplace,  at 
least  partially  motivated  by  a  renewed  sense 
of  fair  value  for  his  purchases. 

Much  of  the  inflationary  excess  in  the 
economy  has  been  squeezed  out. 

All  that  is  required  to  set  a  solid  recovery 
in  motion  is  a  start  of  reduction  In  interest 
rates. 

And  there,  of  course,  lies  the  Catch-22  of 
the  recovery.  Interest  rates  will  not  come 
down  until  the  financial  community  be- 
comes convinced  that  the  same  old  pattern 
of  renewal  of  inflation  is  not  going  to  start 
again. 

The  signal  that  everyone  is  waiting  for 
would  come  when  and  if  the  Administration 
and  Congress  could  work  out  a  credible 
scheme  to  reduce  the  monstrous  Budget 
deficit. 

If  not.  those  who  can  be  identified  as 
having  blocked  that  accord  would  deserve 
the  most  severe  political  punishment. 

TRUST  NOT  TO  REFLATE 

But  more  important  than  the  marshalling 
of  fiscal  policy  in  support  of  monetary 
policy  to  disinflate,  will  be  trust  in  Adminis- 
tration determination  not  to  reflate— not  to 
permit  a  new  round  of  the  stimuli  that  have 
reactivated  inflation  in  the  past. 


Application  of  some  of  the  palliatives  that 
are  now  being  proposed  would  revive  that 
concern.  Quick  fixes  would  release  a  new 
spiral,  and  the  country  would  break  out  in  a 
fresh  inflationary  binge,  from  which  the 
end.  whenever  it  came,  would  be  even  more 
devastating  then  the  painful  cure  now  being 
administered. 

But  as  long  as  those  discredited  palliatives 
are  not  applied,  and  the  forces  of  inflation 
continue  to  ebb,  the  pressures  on  those 
rates  to  come  down  will  continue,  and  the 
belief  that  this  Administration  does  intend 
to  stay  the  course  will  strengthen.  As  that 
process  of  convincing  the  skeptics  continues, 
at  some  time— probably  not  too  far  off— in- 
terest rates  will  come  down. 

The  President  Is  right  to  stand  firm;  he 
would  be  terribly  wrong  to  yield  now,  at  the 
very  time  when  his  Administration,  for  the 
first  time  in  a  generation,  is  in  a  position  to 
deliver  genuine  relief  from  the  curse  of  in- 
flation, and  to  set  the  US  economy  once 
again  on  firm  footing.* 


SEVENTH  ANNIVERSARY  OF  THE 
HKT.SINKI  ACCORD 

•  Mr.  PELL.  Mr.  President,  7  years 
ago  yesterday,  the  leaders  of  35  na- 
tions—the United  States,  Canada,  the 
Soviet  Union  and  every  European 
nation  except  Albania— met  in  the 
Finnish  capital  of  Helsinki  to  affix 
their  signatures  on  a  document  which 
set  standards  for  the  conduct  of  be- 
havior among  those  nations.  This  his- 
toric event— the  signing  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe— CSCEI— was 
the  culmination  of  nearly  2  years  of 
negotiations  and  marked  a  high  point 
in  the  era  of  detente. 

Seven  years  later,  with  detente  an 
unfashionable  word  and  the  bilateral 
relationship  between  the  two  super- 
powers in  shambles,  some  question  the 
relevancy  of  the  Helsinki  Final  Act 
and  the  series  of  meetings  and  consul- 
tations that  have  become  known  as 
the  CSCE  process.  Yet,  it  is  precisely 
during  periods  of  tension  such  as  these 
that  the  principles  embodied  in  the 
Helsinki  agreement  become  even  more 
significant.  For  the  Helsinki  Final  Act 
provides  the  foundation  for  lasting 
peace,  genuine  security,  and  increased 
cooperation  among  the  nations  of 
Europe  and  North  America.  That 
structure  will  not  be  built,  however, 
unless  and  until  the  Soviet  Union 
begins  abiding  by  its  commitments. 

As  a  foimding  member  of  the  U.S. 
Commission  on  Security  and  Coopera- 
tion in  Europe.  I  have  had  the  oppor- 
tunity to  witness  first-hand  the  expec- 
tations of  the  people  of  Europe— East 
and  West— that  were  generated  by  the 
signing  of  the  Helsinki  accord.  Those 
expectations  have  not  yet  been  fully 
realized  and.  tragically,  in  some  cases, 
those  hopes  have  been  dashed  com- 
pletely. Yet.  the  Helsinki  process 
offers  the  best  chance  for  reducing  the 
misunderstanding  and  stress  that  has 
marked  East-West  relations  in  recent 
years  and  for  improving  the  lot  of  the 
people  of  all  35  nations. 


While  the  Helsinki  Final  Act  covers 
nearly  every  aspect  of  East- West  rela- 
tions—military security,  trade  and  eco- 
nomic cooperation,  scientific  and  cul- 
tural exchange— the  provisions  that 
have  received  the  most  attention  in 
the  West  and,  sadly,  the  least  imple- 
mentation in  the  East,  are  those  deal- 
ing with  himian  rights  and  humanitar- 
ian issues.  The  35  signatories  agreed  to 
respect  human  rights,  to  facilitate  the 
freer  movement  of  people,  especially 
for  family  reunification  and  binational 
marriage,  to  disseminate  information 
of  all  kinds,  and  to  guarantee  religiotis 
freedom.  Instead,  the  Soviet  Govern- 
ment imprisons  human  rights  activ- 
ists, denies  Jews  and  others  the  right 
to  join  their  relatives  abroad,  forces 
spouses  to  undergo  life-threatening 
fasts  in  order  to  be  reunited  with  their 
loved  ones,  jams  Western  radio  broad- 
casts, and  severely  restricts  the  exer- 
cise of  religious  rights.  Many  of  the 
Warsaw  Pact  nations— especially 
Czechoslovakia,  East  Germany  and, 
now,  Poland— have  followed  the  Soviet 
example  of  repression. 

Continued  Soviet  and  Eastern  disre- 
gard for  their  Helsinki  obligations  can 
only  result  in  a  further  deterioration 
of  our  relations.  That  message  must  be 
delivered— forcefully  and  continually— 
to  the  Soviet  authorities  at  every  level 
of  our  dealings  with  them.  American 
actions  and  rhetoric  must  make  it 
clear  that  we  consider  respect  for 
human  rights  to  be  an  integral  ele- 
ment in  the  improvement  of  relations 
and  in  the  establishment  and  mainte- 
nance of  genuine  security  in  Europe 
and  throughout  the  world.  The  Helsin- 
ki Final  Act  itself  recognizes  that  re- 
spect for  himian  rights  "is  an  essential 
factor  for  the  peace,  justice  and  well- 
being  necessary  to  ensure  the  develop- 
ment of  friendly  relations"  among  all 
countries.  We  must  hold  the  Soviets  to 
those  words.* 


ORDER  FOR  RECOGNITION  OF 
SENATOR  NUNN  ON  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  distinguished  Sen- 
ator from  Georgia  (Mr.  Nunn)  be  rec- 
ognized on  a  special  order  of  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  the  pro- 
gram for  tomorrow  is  as  follows; 

The  Senate  will  convene  imder  the 
order  previously  entered  at  10  a.m. 
After  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  the  Sen- 
ator from  Georgia  (Mr.  Nuwm)  will  be 
recognized  on  a  special  order  of  not  to 
exceed  15  minutes. 
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Thereafter,  Mr.  President,  there  will 
be  a  time  for  the  transaction  of  rou- 
tine morning  business  in  which  Sena- 
tors may  speak  for  not  more  than  2 
minutes  each  which  shall  extend  to 
not  later  than  the  hour  of  10:50  a.m. 

At  10:50  a.m.,  the  Senate  will  resume 
consideration  of  Senate  Joint  Resolu- 
tion 58,  at  which  time  the  Dodd 
amendment  No.  2009  will  be  the  pend- 
ing amendment.  There  will  be  10  min- 
utes of  debate,  equally  divided  be- 
tween the  Senator  from'  Connecticut 
and  the  distinguished  manager  of  the 
bill,  the  chairman  of  the  Judiciary 
Committee,  Mr.  Thurmond. 


At  11  o'clock,  the  vote  will  occur  on 
the  Dodd  amendment  No.  2009,  and 
votes  thereafter  on  the  Mathias- 
Baucus  amendment  No.  1931,  the  Moy- 
nihan  amendment  No.  1928,  as  modi- 
fied, and  two  Cranston  amendments, 
Nos.  1996  and  1989.  The  Dodd  amend- 
ment will  be  a  15-minute  roUcall  vote 
and  succeeding  votes  as  just  listed  will 
be  10  minutes  each. 

Mr.  President,  it  is  distinctly  possible 
that  the  Senate  will  be  in  session  later 
than  usual  tomorrow  night  in  order  to 
accommodate  the  needs  of  Senators  to 
call  up  their  amendments  and  debate 
them  before  the  close  of  the  day.  I 


remind  Senators  that  there  is  an  order 
in  place  providing  for  a  vote  on  final 
passage  on  this  resolution  at  12  noon 
on  Wednesday. 


EXTENSIONS  OF  REMARKS 

EXTENSION  OF  REMARKS 
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RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  now  stand  in  recess  until  the 
hour  of  10  o'clock  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
7:24  p.m.,  the  Senate  recessed  until 
Tuesday,  August  3,  1982,  at  10  a.m. 


UMI 


NAIVETE  CAN  KILL  YOU 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  McDonald.  Mr.  Speaker, 
John  Train  of  Forbes  magazine,  inter- 
viewed Gen.  Pierre  Gallois  of  France 
recently  on  the  movement  for  a  nucle- 
ar freeze.  General  Gallois  is  consid- 
ered by  many  to  be  the  leading  mili- 
tary strategist  of  France.  In  the  inter- 
view, which  appeared  in  the  July  5, 
1982  issue  of  Forbes,  General  Gallois 
points  out  the  naivete  of  those  who 
feel  that  a  nuclear  freeze  will  bring 
peace.  The  interview  follows  for  the 
edification  of  those  who  think  there  is 
an  easy  way  of  confronting  Soviet  ag- 
gression. 

The  article  follows: 

Naivete  Can  Kill  You 
(By  John  Train) 

(It's  a  lot  esisier  to  mount  an  antinuclear 
demonstration  in  New  York  than  in 
Mosco*.  Such  demonstrations  probably 
evoke  glee  rather  than  awe  in  the  Kremlin. 
For  a  haraheaded  if  admittedly  partisan 
view  on  nuclear  disarmament.  Forbes  Col- 
umnist John  Train  recently  inten'iewed 
General  Pierre  Gallois.  the  father  of 
France's  force  de  frappe.  General  Gallois 
has  devastating  comments  for  those  who  ad- 
vocate unilateral  nuclear  disarmament. ) 

Pierre  Gallois  ranks  as  one  of  the  most 
original  strategic  thinkers  of  modern 
France,  perhaps  comparable  to  de  Gaulle  in 
the  1930s.  Ar.  airman,  he  flew  in  bombers 
from  England  in  World  War  II  and  after  the 
war  joined  the  general  staff  of  the  French 
air  force.  General  Gallois  urged  upon  Presi- 
dent Charles  de  Gaulle  a  deterrent  force  in- 
dependent of  the  U.S.  r.uclear  umbrella, 
which,  he  held,  could  not  be  depended  on 
after  the  Soviets  had  achieved  their  own 
intercontinental  nuclear  force. 

A  country,  Gallois  argrued.  would  risk  its 
own  total  destruction  only  to  protect  itself, 
not  to  protect  another  country.  So  France's 
defense  must  be  under  French  control.  Thus 
arose  the  force  de  frappe,  the  independent 
French  nuclear  deterrent.  In  a  crisis,  FYance 
may  be  the  only  continental  power  able  to 
resist  Russian  nuclear  blackmail.  Indeed, 
one  of  his  key  strategic  ideas,  shared  at  the 
time  with  Gene»"al  Eisenhower,  is  that  the 
surest  defense  against  Russian  attack  is  the 
assurance  of  nuclear  retaliation,  under  such 
circumstances,  an  exact  nuclear  oalance 
loses  its  importance,  just  as  a  big  man  with 
a  pair  of  six-guns  cannot  ipso  facto  push 
around  a  small  man  with  one  six-gun.  Now 
retired  from  the  French  air  force.  General 
Gallois  serves  as  a  consultant  to  a  major 
French  aircraft  company  and  writes  on  mili- 
tary-political strategy. 

I  called  on  the  general  in  his  apartment 
near  the  Pare  Monceau  in  Paris.  A  stocky 
man  with  a  round  head  and  keen  features, 
the  general  spoke  in  FYench  with  dry  preci- 
sion. 


■The  Russian  leaders, "  he  began,  "have 
had  such  success  in  their  campaign  to 
weaken  us,  not  only  because  we  are  naive 
and  irresolute,  but  also  because  they  have 
held  their  positions  for  so  long  smd  have 
leamsd  the  game  exceedingly  well.  Gromy- 
ko  has  held  his  post  since  1957.  Admiral 
Gorshkov,  who  created  the  modem  Soviet 
navy,  since  1956  ...  a  great  naval  strategist, 
incidentally.  The  only  figure  of  comparable 
stature  on  our  side  has  been  Admiral  Rick- 
over.  By  the  time  our  leaders  learn  what  has 
to  be  done,  get  it  through  a  hundred  com- 
mittees, sell  it  to  the  public— if  they  can  sell 
it— and  raise  the  money,  it's  usually  too  late. 
The  Soviets  do  most  things  badly,  but  they 
conceive  and  execute  foreign  policy  much 
more  effectively  than  we  do.  There  have 
been  5  top  men  in  the  U.S.S.R.  since  World 
War  II.  compared  with  8  U.S.  presidents  and 
30  governments  in  France.  They  have  an  im- 
mense advantage  in  continuity  of  purpose 
and  method.  "Even  should  we  achieve  nu- 
merical parity  in  EuromlssUes,  we  will  not 
have  equality.  Our  missiles  must  be  de- 
ployed In  heavily  pK>pulated  Western 
Europe;  theirs  can  be  in  relatively  empty 
country.  So  our  posture  is  much  more  dan- 
gerous. That  has  triggered  the  current  Eu- 
ropean wave  of  pacifism  and  neutralism. 
The  Soviets  may  offer  a  50%  cutback  in 
their  SS-20s  in  exchange  for  no  Pershing  II 
or  cruise  missiles.  That  "vould  delight  the 
pacifists.  But  SS-20s  have  three  warheads 
per  missile.  Even  after  a  cut  the  Soviets 
would  have  several  hundred,  enough  u>  de- 
stroy every  important  conventional  target  in 
Western  Europe.  If  for  any  reason  We.stem 
Europe  turns  down  the  Pershings  and  the 
cruise  missiles,  then  there's  no  significant 
European  deterrent,  and  it's  game,  set  and 
match  to  the  Russians. 

•It's  like  the  Falklands.  Had  the  British 
stationed  a  battalion  there,  instead  of  a 
company,  showing  that  they  really  meant 
business,  the  Argentines  would  have  kept 
hands  off.  Think  how  much  better  off  ev- 
erybody would  be— not  only  the  British  and 
the  Argentines,  but  particularly  the  U.S., 
which  will  be  the  real  loser.  It's  much 
harder  to  fight  your  way  back  i,han  to  deter 
trouble  in  the  first  place. 

"The  real  solution,  could  it  be  achieved, 
would  be  for  Eurnpe  to  have  its  own  subma- 
rine-borne nuclear  deterrent.  That  would 
answer  a  lot  of  objections." 

Did  General  Gallois  think  that  the  cur- 
rent buUdup  In  NATO's  conventional 
strength  would  suffice  to  deter  the  Soviets? 

"Not  in  the  least."  He  produced  a  collec- 
tion of  charts.  "The  U.S.  is  asking  for  a  3% 
annual  buildup  In  real  terms.  NATO  has 
some  25  divisions  In  Central  Europe.  So  that 
would  mean  26,  then  27.  then  28.  But  the 
Warsaw  Pact  can  field  up  to  180  divisions. 
What's  more,  you  mustn't  Just  compare 
those  two  force  levels  or  whatever  force 
level  you  prefer  to  use  for  the  Pact.  Many  of 
NATO's  divisions  are  on  the  flanks.  In 
Turkey.  Norway,  and  so  on.  But  If  the  Rus- 
sians concentrate  on  the  central  front.  Ig- 
noring the  Scandinavians  and  Southern  Eu- 
ropeans—who aren't  going  to  march  Into 
Russia— their  supcilority  will  be  overwhelm- 
ing. 

"A  cardinal  point  of  Soviet  strategy  is  that 
the  Red  Army  must  always  win.  Once  they 


start,  they  have  to  win  at  any  price,  includ- 
ing a  nuclear  price.  We  mustn't  let  them 
smell  an  easy  victory.  They  must  always  see 
a  very  dangerous  adversary." 

"It's  sometimes  observed  that  if  you  seize 
a  wasp,  the  wasp  will  infallibly  sting  you, 
even  though  it  dies."  1  said.  "So  nobody 
bothers  wasps." 

"Exactement,"  the  general  said. 

But  wouldn't  any  nuclear  war  In  Europe 
devastate  everything  there,  and  thus 
remove  Russia's  Interest  In  taking  over 
Europe? 

•'Ttou  are  behind  the  times.  Monsieur." 
The  general  exhibited  a  graph  showing  the 
evolution  of  nuclear  yields  required  to  de- 
stroy a  specific  objective  over  the  last  20 
years. 

"One  klloton  will  soon  serve  where  once 
five  megatons  were  required,  because  of  the 
much  greater  accuracy  of  today's  missiles." 
He  produced  a  map  of  Europe's  airports,  en- 
circled by  shadows  showing  the  blast  radius 
of  a  plnpomted  missile.  "As  you  see,  the 
Russians  could  eliminate  almost  any  airport 
In  Europe  without  hitting  the  city  it  serves. 
Now.  thanks  to  high-precision  missiles,  you 
wUl  be  able  to  Immobilize  a  coimtry  without 
destroying  it.  Look  at  this. " 

He  produced  more  charts.  "The  U.S.S.R., 
using  its  SS-20S  and  other  weapons,  could 
destroy  NATO's  power  without  attacking 
U.S.  conventional  units.  Do  you  think  that 
if  the  Soviets  did  that,  a  U.S.  President 
would  order  national  hara-kiri  by  launching 
a  nuclear  attack  directly  a^tainst  Russia 
Itself?  Never! " 

So  President  Reagan  was  right  In  admit- 
ting the  possibilty  of  a  nuclear  war  confined 
to  Europe,  whatever  the  unwisdom  of  talk- 
ing about  It? 

"Of  course.  Such  a  surprise  surgical  strike 
is  infinitely  more  likely  than  the  conven- 
tional war  NATO  contemplates.  Look  at 
tills."  He  produced  a  map  showing  the  heav- 
ily Industrialized  areas  of  Germany,  follow- 
ing the  Rhine  from  the  North  Sea  to  Swit- 
zerland. There  isn't  any  more  north 
German  plain.'  It's  become  towns  and  facto- 
ries, difficult  country  for  tanlts. "  (I  had 
heard  the  same  at  U.S.  Army  headquarters 
and  from  U.S.  field  commanders.)  "Starting 
out  with  an  old-fashioned  war,  a  war  of  at- 
trition, is  the  last  strategy  the  Soviets  would 
comtemplate,  even  though  that's  what 
NATO  Is  prepared  for.  It  would  give  NATO 
time  to  mobilize  and  allow  the  U.S.  to  rein- 
force Its  troops  In  Europe.  No,  they'll  go  for 
the  precise  disabling  blow,  and  then  defy 
the  world  to  do  anything  about  it." 

'What  does  General  Gallois  think  actually 
will  happen? 

"There  are  a  number  of  rearonabie  sce- 
narios. The  first  is  the  neutralization  of 
Germany.  The  U.S.S.R.  expects  to  control 
In  Africa  and  elsewhere,  more  and  more  of 
the  raw  materials  that  Germany  requires. 
One  day  they  can  call  In  the  German  lead- 
ers and  say,  'In  the  last  war  you  killed  20 
million  of  our  people.  Now  it's  our  turn.  If 
you  move  a  muscle,  you'll  be  atomized.  But 
if  you  accept  our  offer,  you  can  have  reuni- 
fication with  East  Germany,  possibly  even 
under  Bonn's  aegis  In  some  fo'in.  We'll  pro- 
vide the  raw  materials  you  need  and  the 
market   for   your   finished   products.    But 


•  This  "bullet"  symbol  identifies  statefflcnu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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there's  one  condition:  The  U.S.  must  leave 
Gennany.'  If  the  Germans  accept  that,  the 
rest  of  Europe  will  lose  heart,  and  Plnlandi- 
zation — or  Sovietizatlon— is  inevitable. 

"Then,  there's  the  piranha  technique— cut 
off  so  many  slices  that  the  victim  bleeds  to 
death:  Syria,  Central  America,  Afghanistan, 
South  Yemen  pressuring  Saudi  Arabia,  fan- 
ning neutralism  in  Germany,  Iran.  In  the 
future  may  come  a  bite  out  of  northern 
Yugoslavia,  intensified  pressure  from  the 
Kola  Peninsula  or  a  move  into  Baluchistan, 
while  India  annexes  northern  Pakistan. 

"A  third  scenario  is  the  ln>plantation  of 
Marxist  regimes  in  countries  with  raw  mate- 
rials vital  to  us:  Saudi  Arabia,  southern 
Africa  and  so  on.  There  are  dozens  of  other 
possibilities  not  mutually  exclusive." 

Still,  would  Germany  really  make  a  deal 
with  Russia? 

"It  depends  on  America.  These  waves  of 
pacifism  and  neutralism  sweep  over  Germa- 
ny every  few  years  and  then  subside.  It 
should  subside  this  time,  too.  But  if  we  do 
everything  wrong,  then  it  might  not.  If  you 
renounce  the  first  use  of  nuclear  arms  in 
self-defense,  if  the  Pershing  II  or  cruise  mis- 
sile is  not  deployed,  if  you  keep  teUing  the 
Europeans  they're  rich  enough  so  that  they 
must  do  more  or  you'll  pull  out.  or  if  the 
Kennan-McNamara  approach  catches  on. 
then  Europe  is  done  for." 

Didn't  the  general  respect  the  Kennan 
group,  which  now  urges  a  "no  first  use" 
policy? 

"The  Ambassador  Kennan  who  wrote  the 
famous  'long  telegram'  to  the  State  Depart- 
ment was  a  notable  statesman.  The  present 
Kennan  is.  frankly,  very  old.  not  the  same 
man.  Everything  he  said  then  about  dealing 
with  the  Soviets  is  as  true  now  as  it  ever 
was:  You've  got  to  be  strong,  frank  and 
brutal,  like  them.  Never  give  away  anything 
they  haven't  earned.  Any  other  negotiating 
posture  they  consider  contemptible. 

"When  Kennedy  met  Khrushchev  in 
Vienna  and  delivered  a  sermon  about  the  as- 
pirations of  humanity,  Khrushchev  sized 
him  up  as  a  patsy  and  concluded  he  could 
probably  get  away  with  putting  missiles  into 
Cuba.  I've  been  looking  at  the  Cuban  missile 
crisis  section  in  A  Thousand  Days.  What  a 
group  of  amateurs!  What  arrogance  and  fa- 
tuity! Half  the  Kennan  gang  of  four'  are 
the  same  Individuals.  So  clever,  yes,  but 
often  so  wrong." 

Having  known  the  world  for  a  long  time- 
Russia.  Europe.  America— did  General  Gal- 
lois  think  the  West  would  pull  itself  togeth- 
er? 

A  long  pause.  Finally,  the  general 
shrugged.* 


MEETING  WITH  TEAMSTERS 
POOR  JUDGMENT 


HON.  J.  J.  PICKLE 

or  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Augiist  2,  1982 

•  Mr.  PICKLE.  Mr.  Speaker,  I  under- 
stand Vice  President  George  Bush  met 
Teamsters  President  Roy  Lee  Williams 
for  breakfast  Thursday  at  Teamsters 
Union  headquarters.  The  Vice  Presi- 
dent, according  to  aides  quoted  briefly 
in  a  national  journal,  just  wanted  to 
touch  base. 

Mr.  Speaker,  for  those  of  my  col- 
leagues not  familiar  with  the  Team- 


EXTENSIONS  OF  REMARKS 

sters  and  Roy  Williams,  let  me  provide 
a  little  background.  Mr.  Williams  is 
presently  under  Federal  indictment— 
his  fourth— for  bribery  and  conspiracy 
in  an  attempt  to  buy  off  a  Nevada 
State  senator.  According  to  FBI  affi- 
davits, material  turned  up  by  a  special 
Government  task  force  and  sworn  tes- 
timony before  House  and  Senate  in- 
vestigating committees,  Mr.  Williams 
is  the  tool  of  the  Kansas  City  crime 
organization  luiown  as  the  "Outfit." 
Said  the  Village  Voice  on  October  16, 
1981: 

Williams  has  moved  to  the  top  of  the 
Teamsters  because  of  his  well-documented 
connections  to  the  men  who  control  orga- 
nized crime  in  the  Midwest. 

Now,  I  have  the  highest  respect  for 
our  Vice  President.  He  is  from  my 
home  State  and  I  admire  and  respect 
him.  But  Mr.  Speaker  I  believe  George 
Bush  and  his  staff  demonstrated  poor 
judgment  in  lending  the  honor  and 
credibility  of  this  Nation's  second 
highest  office  to  Lee  Roy  Williams  at 
this  particular  time. 

Only  4  days  ago  Secretary  of  Labor 
Donovan  and  other  administration  of- 
ficials testified  before  the  House  Ways 
and  Means  Oversight  Committee 
about  the  continuing  abuses  of  Team- 
sters leadership  and  the  problems  with 
the  Teamsters'  $3.5  billion  pension 
fund,  a  fund  the  mob  has  been  anx- 
ious to  control.  These  officials  prom- 
ised that  this  time  things  are  differ- 
ent, that  this  administration  is  going 
to  clean  up  the  Teamsters— if  only 
Congress  would  help  out  with  one 
more  piece  of  legislation. 

Mr.  Speaker,  we  are  proud  that  is 
this  country  no  man  is  considered 
guilty  until  proven  so.  But  there  is 
such  a  thing  as  propriety.  A  man 
charged  with  holding  one  of  the  most 
Important  offices  in  the  world  must 
meet  higher  standards  than  most  of 
us.  and,  above  all,  he  should  work  to 
make  sure  there  is  never  even  the  ap- 
jjearance  of  corruption  or  under  the 
table  influence  peddling. 

When  President  Reagan  welcomes 
Roy  Williams  and  the  Vice  President 
is  called  to  Roy  Williams  headquarters 
for  a  chat  at  the  very  time  Mr.  Wil- 
liams is  being  investigated  by  the  U.S. 
Government,  what  are  people  to 
think?  What  are  lower  level  Govern- 
ment investigators  and  prosecutors  to 
think  about  their  chances  to  push  this 
case  with  their  superiors?  What  is  the 
Congress  to  think  about  this  adminis- 
tration's committment  to  fighting  or- 
ganized crime? 

Mr.  Speaker,  one  more  time  I  ask 
the  question:  After  many  years  and 
tens  of  thousands  of  man  hours  spent 
imcovering  unparallelled  graft,  corrup- 
tion, jmd  power  in  the  Teamsters  hier- 
archy, can  the  Government  really 
bring  the  Teamsters  imder  control:  is 
it  willing  to?  Or  are  the  Teamsters 
bigger  than  the  U.S.  Government? 

The  same  people  still  hold  power, 
Mr.  Speaker,  cynically  daring  the  law 
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to  come  after  them.  The  same  people 
are  still  the  losers  in  the  bargain— the 
everyday  working  members  of  the 
Teamsters  Union  and  the  everyday 
citizens  of  this  country.* 


CAPTI^VE  NATIONS— THE  WEST'S 
STRONGEST  ALLY 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker.  2 
weeks  ago.  as  the  Members  know,  was 
the  24th  anniversary  of  Captive  Na- 
tions Week,  which  was  appropriately 
observed  in  the  Congress  as  well  as 
across  the  country. 

The  importance  of  these  observances 
Is  to  place  emphasis  on  the  denial  of 
freedom  of  himian  rights  to  over  100 
million  non-Russians  held  captive  by 
Commimist  rule. 

During  Captive  Nations  Week,  a  con- 
gressional limcheon  was  held  at  which 
Maj.  Gen.  John  K.  Singlaub,  U.S. 
Army,  retired,  was  the  guest  speaker.  I 
wish  to  insert  General  Slnglaub's  very 
impressive  address  for  those  Members 
who  could  not  attend.  The  address  fol- 
lows: 

Captive  Nations— The  West's  Strongest 
Ally 

(Address  by  Maj.  Gen.  John  K.  Singlaub, 
U.S.A.  (Ret.)) 

Two  days  ago  President  Reagan,  in  an  im- 
pressive ceremony  in  the  White  House  Rose 
Garden,  signed  a  proclamation  designating 
the  third  week  in  July  as  Captive  Nations 
Week.  Thii  designation  of  a  special  week  in 
honor  of  those  nations  which  have  been 
subjugated  by  the  Russian  and  Chinese 
Communists  draws  particular  attention  to 
the  fact  that  the  Communists  are  the  sole 
Imperialists  and  colonial  powers  operating 
during  the  latter  end  of  the  20th  century. 

Today.  In  addition  to  giving  recognition  to 
the  hundreds  of  millions  of  enslaved  peoples 
of  the  Captive  Nations,  we  are  commemo- 
rating the  40th  Anniversary  of  the  Ukraini- 
an Insurgent  Army.  In  1941.  shortly  after 
Adolph  Hitler  betrayed  his  ally  Joseph 
Stalin  and  sent  his  victorious  panzer  divi- 
sions racing  across  the  plains  of  Russia 
toward  Moscow,  the  Ukrainian  people,  feel- 
ing they  were  about  to  be  liberated  from 
years  of  Russian  oppression,  declared  them- 
selves free  and  independent.  The  following 
year,  forty  years  ago  this  October  the 
Ukrainian  Insurgent  Army  was  created  to 
defend  Ukrainian  national  Independence 
and  statehood. 

Had  the  Germans  but  realized  it  when 
they  launched  "Operation  Barbarosa"  Into 
the  USSR,  they  had  effectively  won  the  war 
from  the  moment  they  entered  Soviet  terri- 
tory. The  inmates  of  this  giant  concentra- 
tion camp  welcomed  them  as  liberators  from 
unbearable  oppression.  Moscow's  slaves, 
thirsty  for  freedom,  could  not  believe  that 
the  Berlin  rulers  would  be  so  stupid  as  not 
to  secure  the  assistance  of  natural  allies. 

The  Ukrainians  rejected  Hitler's  demands 
that  the  proclamation  of  independence  l>e 
revoked  and  that  the  Government  be  dis- 
solved. As  a  consequence  the  Ukrainian  In- 
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surgent  Army  was  forced  to  fight  a  two 
front  war  against  the  two  most  powerful 
armies  on  the  continent  at  the  time.  Both 
the  Nazi  Wehrmacht  sind  Stalin's  Red  Army 
had  an  earned  reputation  for  brutality.  Dis- 
pite  these  incredible  odds  the  Ukrainian  In- 
surgent Army  inflicted  heavy  casualties  on 
the  Nazi  armed  forces  including  several 
senior  general  officers.  After  the  collapse  of 
Germany  the  Insurgent  Army  continued  its 
resistance  against  the  Soviet  military  and 
security  forces,  again,  inflicting  devastating 
losses  including  the  death  of  Marshal  of  the 
Soviet  Army.  Vatutln. 

In  1947,  two  years  after  the  end  of  World 
War  II,  the  Soviet  Union  brought  In  the 
armed  forces  of  two  of  its  new  satellites. 
Poland  and  Czechoslovakia  and  the  three 
armies  launched  a  major  effort  to  destroy 
the  tenacious  Ukrainian  insurgents.  By  the 
mid  1950s,  one  decade  after  the  Ukrainian 
Insurgent  Army  was  formed,  the  combined 
might  of  the  Red  Army  and  its  satellites  re- 
duced the  effectiveness  of  the  insurgent  di- 
visions to  such  an  extent  that  the  valiant 
freedom  fighters  were  forced  to  go  under- 
ground. 

Today  the  guns  have  been  silenced  in  Uk- 
rainla.  To  some  this  means  that  [)eace  has 
come  to  that  valiant  nation.  But  the  peace 
of  surrender  has  not  brought  freedom.  Indi- 
vidual liberty,  or  independence  to  the  re- 
enslaved  citizens  of  that  blood-stained  land. 
And  today,  as  was  the  case  40  years  ago. 
that  spirit  of  resistance  to  Russian  oppres- 
sion beats  ill  the  hearts  of  the  grandchil- 
dren of  the  men  and  women  whose  courage 
and  valor  we  honor  today.  The  spirit  of 
Ukrainian  resistance,  which  has  served  as 
an  inspiration  to  freedom  fighters  through- 
out the  world,  is  still  being  expressed  in  the 
form  of  dissident  writings  and  actions  from 
all  parts  of  the  Soviet  Empire  and  by  quiet 
acts  of  sabotage  and  passive  resistance 
Inside  the  1500  slave  labor  camps  which 
form  the  Gulag  Archipelago. 

Today  there  are  no  American  Servicemen 
fighting  and  dying  in  any  part  of  the  world. 
Because  the  guns  are  silent  most  Americans 
today  believe  that  the  Nation  is  enjoying  a 
period  of  peace.  But  the  facts  are  that  today 
we  are  not  living  in  a  time  of  peace.  We  are 
in  the  midst  of  war.  Admittedly  it  is  not  a 
hot  war  in  the  conventional  sense,  but  it  is  a 
revolutionary,  total  war.  It  knows  no  truce 
and  can  only  end  If  one  of  the  antagonistic 
camps  is  totally  defeated. 

In  the  West  as  soon  as  the  shooting  stops 
or  when  diplomacy  has  prevented  the  out- 
break of  a  shooting  war.  we  operate  under 
peacetime  rules  of  civilized  nations.  This  we 
believe  to  be  peace.  Unfortunately  the 
USSR  and  Communist  China  have  a  com- 
pletely different  set  of  rules.  According  to 
the  rules  of  Marxism-Leninism,  the  continu- 
ing class  struggle  means  that  the  Socialist 
camp  is  at  war  with  the  non-communist 
world  on  a  continuing  basis  whether  at  the 
shooting  or  the  non-shooting  part  of  the 
conflict  spectrum. 

The  West  and  especially  its  leader  the 
United  States,  looks  at  war  today  to  be  di- 
vided into  two  separate  categories  or  levels 
of  Intensity.  The  highest  level  of  Intensity 
and  the  greatest  threat  to  national  security 
and  survival  is  Strategic  Nuclear  War.  At  a 
lower  level  of  violence,  with  a  lower  threat 
to  our  national  security  is  what  is  referred 
to  as  conventional  war.  This  involves  battal- 
ions and  divisions,  artillery  and  tanks,  ships 
and  airplanes  using  conventional  weapons. 

The  military  forces  of  the  United  States 
and  many  of  our  Free-World  allies  are  orga- 
nized, equipped,  funded  and  trained  to  fight 
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either  one  or  both  of  these  two  options.  The 
USSR  on  the  other  hand  recognizes  and  em- 
ploys a  third  option  and  considers  uncon- 
ventional or  non-shooting,  covert  war  an  es- 
sential part  of  the  total  spectrum  of  con- 
flict. They  are  organized  and  trained  to  use 
their  total  national  resources,  in  combina- 
tion with  the  so-called  "national  liberation 
movements"  in  the  Third  World  and  the 
Communist  Parties  in  the  capitalist  nations, 
in  the  total  conflict  with  Western  Civiliza- 
tion. 

This  unconventional  warfare  part  of  the 
conflict  Includes  such  low-intensity  actions 
as  sabotage,  terrorism,  and  guerrilla  war- 
fare. It  also  Includes  such  covert  and  non- 
violent activities  as  subversion,  psychologi- 
cal operations,  economic  warfare,  support  to 
dissident  groups,  disinformation  activities, 
propaganda,  and  political  warfare.  The 
Soviet  Union  today,  acting  directly  or 
through  their  allies,  proxies,  or  surrogates, 
Is  heavily  engaged  in  all  of  these  unconven- 
tional warfare  operations  against  the  Free 
World.  Because  they  are  covert  and  general- 
ly conceal  the  Involvement  of  the  Soviet 
Union,  there  is  a  tendency  to  pretend  that 
we  are  not  under  attack— that  we  are,  in 
fact,  in  a  period  of  peace. 

It  is  not  surprising,  therefore,  to  find  the 
USSR  putting  on  such  a  major  '"Peace  Of- 
fensive" as  a  part  of  its  unconventional  war- 
fare campaign  against  the  West.  The  thrust 
of  this  Soviet  effort  is  to  convince  the  world 
that  the  U.S.  plan  to  modernize  its  own  and 
the  military  forces  of  NATO  constitutes  an 
unwarranted  initiation  of  an  arms  race 
which  disrupts  the  peace  of  detente.  Since 
an  arms  race  will  undoubtedly  lead  to  a 
shooting  war  and  a  shooting  war  can  esca- 
late into  a  nuclear  war  in  which  all  civiliza- 
tion will  be  destroyed,  the  U.S.  people  must 
reject  any  Increase  in  defense  expenditures, 
accept  a  freeze  at  the  present  level  of  nucle- 
ar weapons,  and  even  initiate  unilateral  dis- 
armament to  show  our  good  faith.  If  we  are 
forced  to  accept  these  ideas  as  a  conse- 
quence of  the  disinformation  activities  and 
psychological  operations  being  conducted  by 
well-meaning  but  naive  Americans,  we  will 
remain  in  this  false  state  of  peace  while  the 
Soviets  extract  more  and  more  concessions 
and  compromises.  We  will  be  forced  to  meet 
coercive  threats  with  increasing  appease- 
ment and  eventual  surrender  to  avoid  a  pos- 
sible thermo-nuclear  war.  The  Soviets  will 
have  won  the  conflict  In  the  manner  recom- 
mended by  the  ancient  Chinese  military 
scholar  Sun  Tzu  who  in  350  B.C.  advised 
that  the  best  general  was  he  who  avoided 
the  use  of  violence  and  achieved  his  con- 
quest by  the  surrender  of  the  enemy. 

What  can  we  in  the  West  do  to  prevent 
this  conquest  by  surrender?  First  we  must 
come  to  terms  with  the  existence  of  an  en- 
during adversary  relationship  with  the 
USSR  and  Communist  China.  Second,  as  a 
matter  of  urgency,  we  must  develop  a  West- 
em  strategy  which  recognizes  the  whole 
spectrum  of  conflict.  This  strategy  must  not 
only  accept  the  communist  challenge  to  the 
point  of  resisting  It  forcefully,  but  It  must 
exploit  to  the  maximum  those  many  weak- 
nesses within  the  communist  empire  with  a 
view  toward  rolling  back  communist  tyran- 
ny and  domination  everywhere. 

The  basic  global  strategy  for  reversing  the 
communist  policies  and  thereby  guarantee 
the  survival  of  the  free  world  contains  two 
basic  elements: 

1.  The  process  of  self -surrender  _by  the 
free  nations  must  t>e  stopped,  and 

2.  The  process  of  liberation  behind  the 
Iron  and  Bamboo  Curtains  must  be  support- 
ed and  hastened  as  much  as  possible. 
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There  will  be  those  who  will  have  some 
objection  to  the  second  element  of  this 
strategy.  But  just  as  surely  as  no  football 
game  was  ever  won  without  crossing  the 
fifty  yard  line,  only  by  adding  an  offensive 
com{X)nent.  the  principle  of  the  counterat- 
tack, will  the  U.S.  arrive  at  a  global  strategy 
capable  of  guaranteeing  peace  and  security 
for  the  West. 

We  must  recognize  that  the  Free  World's 
most  reliable  allies  are  the  enslaved  peoples 
within  the  communist  empire.  Perhaps  the 
real  Achilles  heel  of  the  whole  Soviet  power 
system  will  turn  out  to  be  the  restlveness  of 
the  people  within  the  Soviet  camp.  The  fact 
that  the  Polish  Solidarity  Movement  has 
grown  several  fold  since  the  imposition  of 
martial  law  gives  some  indication  of  the 
magnitude  of  this  restlveness  and  the  poten- 
tial for  resistance. 

Since  Communist  tyrants  fear  nothing  so 
much  as  the  infiltration  of  ideas  of  freedom 
and  justice  into  their  sphere  of  influence,  a 
non-violent,  non-military  truth  campaign 
beamed  at  the  enslaved  peoples  of  the  world 
will  have  a  significant  deterrent  effect 
against  future  communist  expansionism.  In 
fact,  the  Free  Nations  of  the  world  who  find 
themselves  confronted  by  an  ever-increasing 
worldwide  communist  offensive  can  defend 
themselves  by  turning  the  tables  and  hit- 
ting Soviet  imperialism  in  its  most  sensitive 
spot  namely  the  interruJ  resistance  inside 
the  Captive  Nations. 

For  the  United  States  to  carry  out  this 
strategy,  some  important  changes  need  to 
be  made.  The  covert  actions  and  human  in- 
telligence collection  capabilities  of  the  Cen- 
tral Intelligence  Agency  must  be  reestab- 
lished. The  Special  Operations  forces  of  the 
Army.  Navy  and  Air  Force  must  be  expand- 
ed and  restructured.  Legislative  restraints 
which  protect  communist  Imperialism  and 
prevent  or  limit  assistance  to  non-commu- 
nist or  anti-communist  governments  of  the 
Third  World  must  be  removed.  Perhaps 
most  Important,  there  Is  a  need  to  expose 
and  counter  Soviet  disinformation  activities 
in  the  Free  World  with  and  expanded,  mod- 
ernized, and  unapologetic  series  of  freedom 
radio  stations,  such  as  Voice  of  America, 
Radio  Free  Europe,  Radio  Marti,  and 
others. 

Today  in  the  world-wide  political  struggle 
between  Communism  and  the  West  there 
are  literally  hundreds  of  millions  of  en- 
slaved peoples  who  are  searching  for  some 
form  of  encouragement  which  will  lead  to 
their  eventual  liberation.  They  are  one  of 
the  potentially  most  powerful  spiritual  and 
political  forces  In  the  world.  They  are.  In 
fact,  the  West's  strongest  ally.* 


A  FITTING  TRIBUTE  TO 
SECRETARY  WATT 


HON.  HENRY  S.  REUSS 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  REUSS.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  columnist 
Joel  McNally's  perceptive  article  from 
the  July  27  Milwaukee  Journal,  re- 
flecting on  the  service  of  the  Secretary 
of  the  Interior. 
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The  Innocent  Bystander 
(By  Joel  McNally) 

As  depressed  as  the  real  estate  market  was 
back  then,  everyone  was  really  surprised 
when  he  pulled  it  off.  But  in  1982.  James 
Watt  sold  the  United  States. 

It  all  happened  so  fast.  One  day  we  were 
an  independent  country.  The  next  day  we 
were  owned  by  the  company. 

We  were  so  naive.  We  should  have  known 
that  the  company  was  a  multinational. 

We  knew  that,  as  interior  secretary.  Watt 
was  offering  to  sell  off  the  entire  US  coast- 
line for  oil  and  gas  drilling.  , 

What  we  didn't  realize  until  too  late  was 
that  to  sweeten  the  deal  he  threw  in  every- 
thing in  between. 

It  was  partly  the  result  of  a  personality 
clash.  After  Watt  insulted  the  Jews,  he 
moved  on  to  all  of  the  other  ethnic  groups 
and  then  started  making  fun  of  the  handi- 
capped. 

By  the  time  he  was  through,  nearly  every- 
one in  the  United  States  was  calling  for 
Watt's  resignation. 

He  must  has  thought:  "OK  for  you  guys. " 
He  probably  would  have  sold  out  even  If  he 
hadn't  gotten  top  dollar  for  us. 

He  made  a  pretty  penny.  By  Insisting  on  a 
package  deal.  Watt  was  able  to  unload  Iowa 
and  Kansas  at  prenuum  prices.  The  only 
concession  he  made  was  to  toss  in  the  Dako- 
tas  at  two  for  the  price  of  one. 

As  part  of  the  deal.  Watt  got  a  nice  Job 
with  the  company  as  senior  vice  president 
for  wilderness  condo  development. 

The  company  even  kept  Ronald  Reagan 
on  the  payroll  as  a  public  spokesman.  It  is 
the  same  job  he  held  with  General  Electric. 
In  between  vacations,  he  goes  around  read- 
ing his  speech  and  being  genial. 

There  are  some  people  who  say  that  life 
really  hasn't  changed  all  that  much.  Instead 
of  paying  taxes,  we  pay  rent. 

As  long  as  you  keep  your  nose  clean  and 
don't  stir  up  any  union  trouble,  the  pay  and 
the  benefits  aren't  bad.  You  just  have  to 
pray  that  you  are  never  laid  off. 

You  really  have  to  feel  sorry  for  those 
people  who  get  behind  in  their  rent.  How 
would  you  like  to  come  home  someday  and 
find  that  all  of  your  belongings  have  been 
piled  on  the  other  side  of  the  border? 

We  had  to  give  up  a  few  things  such  as 
freedom.  But  there  \s  just  no  other  way  to 
run  a  company.  Somelx)dy  has  to  be  in 
charge  who  will  keep  an  eye  on  the  bottom 
line. 

This  is  something  that  Watt  always  un- 
derstood. When  we  entrusted  him  with  our 
natural  resources,  he  immediately  calculat- 
ed the  enormous  market  value  that  had 
somehow  been  overlooked  by  previous  Inte- 
rior secretaries. 

Now,  if  you  want  to  see  a  tree  or  a  bird, 
several  have  been  reconstructed  and  are  on 
display  in  the  museum. 

We  hated  like  heck  to  see  all  those  mass 
fatalities  from  lung  disease  and  poisoned 
ground  water.  But,  after  all,  business  is  busi- 
ness.* 


GAO  REPORT  UNDERMINES 
CLAIMS  OP  SAVINGS  FROM 
DOE  DISMANTLEMENT 


HON.  PHILIP  R.  SHARP 

or  nroiAMA 

ni  THE  HOUSE  or  REPRESENTATIVES 

Monday,  August  2,  1982 
•  Mr.  SHARP.  Mr.  Speaker,  on  May 
24.  1982.  the  President  announced  his 
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plan  for  dismantling  the  Department 
of  Energy  and  merging  most  of  its 
functions  with  the  Department  of 
Commerce. 

Any  proposal  to  run  the  Govern- 
ment more  efficiently  deserves  serious 
consideration.  However,  it  has  been 
difficult  to  distinguish  between  the  ar- 
guments about  abolishing  or  disman- 
tling DOE  and  the  arguments  about 
cutting  or  eliminating  the  programs  it 
carries  out.  I  personally  believe  it  is 
far  more  important  to  continue  a  bal- 
anced energy  program,  including  ade- 
quate funding  for  conservation,  solar 
energy,  renewable  resources,  fossil  re- 
search and  development,  energy  infor- 
mation, the  strategic  petroleum  re- 
serve, and  emergency  planning,  than  it 
is  to  fight  for  a  certain  arrangement  of 
the  boxes  on  an  organization  chart. 
Nevertheless,  the  case  for  reorganiza- 
tion should  be  considered  on  its 
merits,  regardless  of  the  parallel 
debate  on  program  cuts. 

Administration  spokesmen  have 
cited  two  principal  reasons  for  the  pro- 
posed dismantling— symbolism  and 
savings. 

The  symbolism  of  downgrading  the 
Government's  role  in  energy  is  appeal- 
ing to  those  who  believe  the  Nation's 
energy  policy  is  best  determined  by 
market  forces.  On  the  other  hand  the 
Cabinet-level  Department  of  Energy 
was  established  in  1977,  in  part  for  its 
exactly  opposite  symbolic  appeal;  it 
symbolized  a  recognition  of  the  impor- 
tance of  energy  policy  and  a  Govern- 
ment commitment  to  a  secure  energy 
future.  It  consolidated  in  one  depart- 
ment several  energy  offices  and  pi'o- 
grams  and  was  heralded  as  a  move 
toward  efficiency. 

The  debate  over  the  dismantlement 
of  DOE  will  continue  to  be  punctuated 
by  the  clashing  of  symbols.  They  re- 
flect conflicting  values  and  will,  of 
course,  be  considered  by  each  Member. 

The  second  reason  cited  by  the 
President  for  dismantlement,  however, 
the  claim  of  cost  savings,  is  subject  to 
objective  analysis.  In  January,  on 
behalf  of  the  Subcommittee  on  Fossil 
and  Synthetic  Fuels.  I  asked  the  GAO 
to  evaluate  the  dismantlement  propos- 
al and  to  include  a  critique  of  any  cost 
or  savings  estimate  the  administration 
develops.  Other  committees  and  sub- 
conunittees  made  subsequent  and  com- 
plementary requests,  and  the  report 
released  today  Is  a  preliminary  re- 
sponse to  these  requests. 

The  GAO  report  is,  in  a  word,  devas- 
tating. The  savings  claimed  by  the  ad- 
ministration are  conclusively  shown  to 
be  unsound,  imdocumented,  and  'jnbe- 
llevable.  Couched  in  GAO's  carefully 
colorless  and  understated  prose  is  a 
blistering  indictment  of  the  methodol- 
ogy and  objectivity  of  most  of  the 
claims  for  saving  made  thus  f&r. 

To  evaluate  the  administration's 
claims,  GAO  has  to  hit  a  moving 
target.  In  its  fiscal  year  1983  budget 
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submission.  the  administration 
claimed  that  program  reductions  and 
reorganization  would  save  $1.3  billion 
in  1  year.  In  May,  with  the  submission 
of  the  proposed  legislation,  the  admin- 
istration claimed  a  savings  due  to  reor- 
ganization of  $1  billion  over  3  years. 
Finally,  on  Jime  24  Secretary  of  Com- 
merce Baldridge  claimed  $250  million 
savings  over  3  years. 

GAOs  review  of  the  May  estimate 
found  it  to  be  faulty  in  four  major  re- 
spects; First,  it  reflected  program  cuts 
that  were  unrelated  to  reorganization, 
second,  it  claimed  reorganizaton  bene- 
fits that  no  one  could  specifically  doc- 
ument, third,  it  included  savings  from 
management  improvements  that  could 
be  undertaken  with  or  without  reorga- 
nization. Eind  fourth,  offsetting  ex- 
penses of  moving  and  reorganization 
were  not  included. 

The  GAO  also  stated  that  Secretary 
Baldridge's  June  24  reduced  estimate 
is  merely  based  on  adjustment  of  the 
previous  estimate,  is  still  not  well  doc- 
umented, and  does  not  reflect  poten- 
tial offsetting  expenses  of  reorganiza- 
tion. 

As  the  GAO  conducted  its  analysis 
and  provided  interim  progress  reports 
to  me,  it  became  clear  that  much  more 
thorough  planning  and  analysis 
needed  to  be  done  by  the  administra- 
tion to  justify  and  to  implement  their 
proposal.  On  July  13  1  submitted  a  fol- 
iowup  request  to  GAO  for  analysis  of 
several  additional  areas  of  concern  re- 
garding the  reorganization.  GAO  is  at- 
tempting to  complete  this  work  by 
early  next  year,  and  it  should  be  avail- 
able for  the  House  to  consider  if  a 
House  sponsor  for  the  reorganization 
legislation  is  foimd. 

Devastating  though  it  is  to  the 
claims  made  thus  far  for  reorganiza- 
tion, the  preliminary  report  released 
today  is  not  intended  to  and  does  not 
make  the  case  against  the  proposal.  I 
have  not  yet  taken  a  position,  and  I 
remain  willing  to  consider  a  reorgani- 
zation based  or  a  thorough  analysis  of 
both  Its  policy  implications  and  its 
costs  and  savings. 

■Where  a  reorganization  can  clearly 
and  unequivocally  provide  more  effi- 
cient operation  and  cost  the  taxpayers 
less,  it  should  be  considered.  But  to  re- 
ceive serious  consideration,  any  pro- 
posal must  be  supported  with  proper 
analyses  documenting  all  the  advan- 
tages and  disadvantages  of  that  pro- 
posal. 

I  urge  the  administration  to  use  the 
GAO  report  as  a  starting  point  for  a 
new  and  much  more  thorough  calcula- 
tion of  the  costs  seriously  only  if  it  is 
presented  and  documented  seriously. 
If  the  proposal  has  no  better  basis, 
however,  than  the  discredited  num- 
bers used  to  date,  we  should  reject  it 
without  hesitation. 

A  copy  of  the  report.  "Analysis  of 
Energy  Reorganization  Savings  Esti- 
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mates  And  Plans."  GAO/EMD-82-77, 
August  2,  1982.  is  available  from  GAO, 
but  for  the  information  of  my  col- 
leagues I  submit  excerpts  be  reprinted 
at  this  point  in  the  Record. 

Excerpts  Prom  GAO  Report 

DIGEST 

In  summary,  GAO  found  that  the  admin- 
istration has  not  developed  reliable  informa- 
tion on  key  aspects  of  the  proposed  reorga- 
nization. The  costs  or  savings  of  the  pro- 
posed energy  reorganization  are  not  reflect- 
ed in  the  1983  budget  request,  the  expenses 
of  reorganization  have  not  been  assessed, 
and  the  current  savings  estimates  are  poorly 
documented  and  are  based  on  Inadequate 
Implementation  plans. 

ENERGY  budget  REQUEST  DOES  NOT  REFLECT 
REORGANIZATION  COSTS  OR  SAVINGS 

In  submitting  its  budget  request,  the  ad- 
ministration stated  that  reductions  in 
energy  programs  and  DOE's  reorganization 
would  save  $1.3  billion  and  3.800  work  years 
during  fiscal  year  1983.  GAO  found  that  In 
preparing  the  budget.  DOE  and  OMB  con- 
centrated primarily  on  reducing  the  overall 
size  of  the  energy  budget  request  through 
program  and  employment  reductions.  The 
potential  costs  or  savings  effects  of  the 
energy  reorganization  were  not  assessed 
during  the  budget  development  process,  and 
they  are  not  reflected  In  the  budget  submis- 
sion. 

Although  the  budget  does  request  reduc- 
tions In  funding  for  energy  activities,  these 
reductions  primarily  reflect  a  diminished 
Federal  Involvement  In  certain  energy  pro- 
grams, rather  than  savings  that  are  neces- 
sarily related  to  efficiencies  made  possible 
through  reorganization. 

REORGANIZATION  SAVINGS  CLAIMS  ARE  NOT 
SOUNDLT  BASED 

Following  submission  of  the  energy 
budget  request  to  Congress  In  February 
1982,  the  administration's  energy  reorgani- 
zation task  force  projected  a  goal  of  saving 
about  $1  billion  over  a  3-year  period  as  a 
result  of  reorganization. 

GAO's  review  of  the  documentation  un- 
derlying this  estimate,  and  discussions  with 
EKDE  and  Commerce  officials,  showed  that 
the  estimate  was  not  adequately  document- 
ed. The  Items  that  compose  this  estimate  re- 
flect (1)  energy  program  changes  rather 
than  reorganization.  (2)  reorganization  ef- 
fects that  administration  officials  could  not 
specifically  support,  and  (3)  management 
actions  that  could  be  Implemented  whether 
reorganization  does  or  does  not  occur.  Off- 
setting expenses  were  not  included.  .  .  . 

The  Secretary  of  Commerce  estimated  in 
a  June  24,  1982.  hearing  of  the  Senate  Gov- 
ernmental Affairs  Conunlttee,  that  the  pro- 
posed reorganization  would  result  In  cost- 
savings  of  $250  million  over  a  3-year  period. 
The  documentation  provided  by  the  Com- 
merce Department  shows  that  this  estimate 
was  based  on  adjustments  to  the  previous 
estimate  of  the  administration's  task  force 
on  energy  reorganization.  .  .  .  The  estimate 
is  not  adequately  documented  and  does  not 
reflect  a  full  assessment  of  potential  reorga- 
nization expenses. 

MANAGEMENT  AND  ADMINISTRATION  EXPENSES 
NEED  TO  BE  CONSIDERED  IN  REORGANIZATIONS 

Although  DOE'S  policies,  procedures,  and 
financial  and  management  systems  would  be 
available  for  Immediate  use  following  reor- 
ganization, there  are  potential  expenses  as- 
sociated both  with  their  continued  use  and 
their  merger  with  the  systems  of  other 
agencies. 
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NEED  rOR  TRANSITIONAL  PLANNmO 

Sound  transitional  planning  Is  necessary 
to  ensure  an  efficient,  effective  reorganiza- 
tion. 

The  administration  has  not  (1)  performed 
the  detailed  planning  necessary  to  define 
how  energy  functions  would  be  organized, 
coordinated,  managed,  and  operated,  (2) 
Identified  the  administrative  and  operation- 
al requirements  for  Implementing  changes, 
and  (3)  documented  the  costs  and  savings 
that  could  be  expected  to  result  from  the  re- 
organization. 

CONCLUSIONS 

More  detailed  planning  which  addresses 
administrative  and  operational  require- 
ments for  implementing  changes  is  neces- 
sary to  ensure  an  efficient,  effective  reorga- 
nization.* 


PERSONAL  EXPLANATION 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  August  2, 1982 

•  Mr.  CAMPBELL.  Mr.  Speaker,  on 
Thursday,  July  29,  1982,  I  was  absent 
from  the  House  due  to  a  long-standing 
commitment  in  my  district  and  was 
unable  to  cast  my  vote  on  final  pas- 
sage of  H.R.  6030,  the  Department  of 
Defense  Authorization.  I  had  asked  to 
be  paired  for  the  legislation,  but  since 
the  bill  passed  by  an  overwhelming 
majority,  this  proved  unnecessary.  I 
would,  however,  like  to  take  this  op- 
portunity to  reiterate  my  support  for 
this  bill  and  express  my  agreement 
with  my  colleagues'  action.* 


RELIEP  FOR  TONGAN  DISASTER 


HON.  TOM  LANTOS 

OP  CALIPORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2, 1982 

•  Mr.  LANTOS.  Mr.  Speaker,  we  are 
suscustomed  in  this  country  to  disaster 
resulting  from  acts  of  God;  floods,  tor- 
nadoes, cyclones,  volcanoes.  What  is 
more  difficult  for  us  to  comprehend  is 
a  nation  so  exposed  to  the  elements 
that  one  such  act  of  Ood  can  affect 
the  entire  population. 

Yet  this  is  the  case  with  the  King- 
dom of  Tonga  in  the  South  Pacific.  I 
myself  am  personally  concerned  with 
this  calamity  since  there  is  a  large 
population  of  Tongans  in  my  electoral 
district  and  it  Is  their  families  who 
have  suffered  as  a  result. 

Cyclone  Isaac  struck  the  northern- 
most islands  of  the  Kingdom  of  Tonga 
on  March  3  of  this  year  and  roared  its 
way  through  the  entire  Island  chain 
with  winds  of  120  knots— 138  miles  per 
hour.  All  three  groupings  within 
Tonga— Ha'apal.  Vava'u  and  Tonga- 
tapu— were  affected. 

Miraculously  only  7  people  out  of 
the  100.000  population  affected  were 
drowned,  but  the  damage  was  devas- 
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tatlng.  Electricity,  communications, 
water  supplies  and  food  crops,  includ- 
ing coconut  trees  were  virtually  wiped 
out.  On  Ha'apal  95  percent  of  the 
buildings  were  badly  damaged  or  de- 
stroyed. Forty  percent  of  the  buildings 
on  Vava'u  were  damaged  or  destroyed 
and  60  percent  of  the  buildings  on 
Tongatapu.  In  Nuku'alofa,  the  capital 
town,  about  15  percent  of  the  build- 
ings were  destroyed.  50  to  60  percent 
were  heavily  damaged,  the  power  sta- 
tion destroyed  and  the  harbor,  Jetty 
and  foreshore  buildings  flattened. 

Offical  estimates  of  damage  by  the 
Government  of  Tonga  and  the  Red 
Cross  and  the  United  Nations  Disaster 
Relief  Organization,  (UNDRO).  put 
losses  at  $40  million.  In  addition  many 
thousands  of  Tongan  families  were 
homeless,  local  food  supplies  were 
wiped  out  and  Imported  food  supplies 
were  stif ficient  for  only  2  weeks. 

The  International  response  to  this 
disaster  was  admirable.  Not  only  did 
the  United  Nations,  the  Internal 
League  of  Red  Cross  Societies  and 
neighboring  Pacific  nations  led  by 
Australia  and  New  2^aland  respond 
quickly  and  generously,  but  nations  as 
far  away  as  Scandinavia  and  Japan 
and  Europe  were  quick  to  add  their  as- 
sistance. Australian  and  New  Zealand 
Air  Force  planes  rushed  in  tents,  medi- 
cal units,  emergency  personnel,  and 
emergency  food  supplies.  These  were 
followed  quickly  by  Red  Cross  and 
UNDRO  personnel. 

The  day  after  the  cyclone,  the  U.S. 
Ambassador  to  Fiji,  Fred  J.  Eckert, 
who  is  also  the  UJS.  Representative  to 
the  Kingdom  of  Tonga,  made  the  dis- 
aster declaration  and  immediately  do- 
nated $25,000  to  the  Tonga  Hurricane 
Relief  Fund.  The  U.S.  Agency  for 
International  Develpment  South  Pa- 
cific Regional  Development  Officer, 
Robert  V.  Craig,  Sr.,  flew  to  Tonga  on 
March  5,  on  the  first  available  flight 
after  the  cyclone  to  Inspect  damage 
and  discuss  disaster  rehabilitation  as- 
sistance with  the  Peace  Corps  director 
and  the  Country  Director  of  the  U.S. 
Private  Voluntary  Organization,  The 
Foundation  for  the  Peoples  of  the 
South  Pacific. 

As  as  result  of  this  visit  the  United 
States  donated  500  tents  and  tent  flies, 
200  rolls  of  plastic  sheeting.  315  cotton 
blankets  and  520  5-gallon  collapsible 
plastic  water  containers  airlifted  from 
the  Guam  stockpile;  2.000  AID  hand- 
clasp labels,  456  hurricane  lanterns, 
144  chimneys.  20  rolls  of  wicks.  300 
tents  for  SAWS,  miscellaneous  medi- 
cal supplies  and  $100,000  for  emergen- 
cy food  supplies  of  taro,  yams  and 
sweet  potatoes  to  replace  local  crops. 

In  addition,  the  Foundation  for  the 
Peoples  of  the  South  Pacific  has  a 
USAID  startup  fund  of  $50,000  for 
longer  range  rehabilitation  projects: 
village  housing  reconstruction,  com- 
mianlty  halls,  food  planting  and  fish- 
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ing  boats  and  equipment  of  Increased 
supplies  of  fish.  The  foundation, 
which  works  in  collaboration  with  the 
Peace  Corps  and  with  a  network  of 
Tongan  women's  clubs,  is  also  appeal- 
ing for  additional  funds  to  suppple- 
ment  this  program  which  is  part  of  a 
national  rebuilding  program. 

As  an  American  I  am  proud  that  the 
U.S.  Government  and  a  U.S.  private 
volimtary  organization  have  collabo- 
rated with  the  Peace  Corps  in  disaster 
assistance  which  is  already  valued  at 
$614,403.  not  counting  the  many  hours 
of  donated  services. 

However,  as  an  American  I  am  also 
disturbed  that  a  disaster  of  this  rela- 
tive dimension,  which  affects  an  entire 
people  and  will  disrupt  Tongan  lives 
for  the  next  5  years,  receives  such 
little  attention  in  the  media.  Major 
newspapers  gave  the  initial  cyclone  a 
paragraph.  I  am  not  aware  that  it  was 
covered  in  any  network  television 
news.  Some  radio  news  services  gave  it 
a  mention. 

The  American  people  are  the  most 
generous  in  the  world  when  a  disaster 
is  covered  by  the  media  and  brought 
to  their  attention.  I  would  like  to  en- 
courage our  U.S.  Office  of  Foreign 
Disaster  Assistance  to  work  with  dedi- 
cated groups  of  private  volimtary  or- 
ganizations, like  the  American  Council 
of  Voluntary  Agencies  for  Foreign 
Service  and  private  agencies  in  inter- 
national development  which  work 
with  our  Advisory  Committee  on  Vol- 
untary Agencies  and  the  Bureau  of 
Food  for  Peace  and  Voluntary  Assist- 
ance of  USAID,  to  insure  that  future 
disasters  like  cyclone  Isaac  receive  the 
media  attention  they  merit.* 


CURRENCY  SENT  TO  VIETNAM 
SHOULD  BE  STOPPED 


HON.  DON  BAILEY 

or  pianfSYLVAHiA 

IN  THE  HOUSE  OT  REPHZSENTATTVCS 

Monday,  August  2,  1982 

•  Mr.  BATTiKY  of  Pennsylvania.  Mr. 
Speaker,  on  June  24,  I  introduced  leg- 
islation to  prohibit  the  export  of  cur- 
rency to  the  Socialist  Republic  of  Viet- 
nam. That  bill,  H.R.  6687,  has  been  re- 
ferred to  the  Committee  on  Foreign 
Affairs,  though  I  intend  to  offer  the 
text  of  the  bill  as  an  amendment  to 
H.R.  6370,  the  International  Security 
and  Development  Cooperation  Act, 
when  it  is  considered  here  in  the 
House. 

Mr.  Speaker,  as  many  of  my  col- 
leagues know,  U.S.  dollars  currently 
being  sent  imder  the  family  remit- 
tance program  constitute  a  large  pro- 
portion of  the  hard  ciurency  used  by 
the  Vietnamese  Government  to  fi- 
nance the  repression  of  her  own  citi- 
zens and  those  of  her  neighbors. 
These  funds,  currently  estimated  from 
110  to  $20  million  annually  by  the 
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State  Department,  and  up  to  $80  mil- 
lion by  other  observers,  enable  the  Vi- 
etnamese Government  to  meet  some 
of  its  debt  repayment  obligations,  esti- 
mated by  the  International  Monetary 
Fund  at  $237  million  to  its  non-Com- 
munist creditors  for  this  year. 

The  Vietnamese  Government  also 
uses  the  dollars  it  receives  from  its  ex- 
change activities  to  purchase  goods 
and  supplies  from  the  black  market 
for  its  armed  forces.  Specifically,  the 
Government  has  laimched  a  very  in- 
tense and  sophisticated  campaign  to 
get  Vietnamese  refugees  in  this  coun- 
try and  elsewhere  to  wire  currency  to 
their  family  members  through  a  gov- 
ernment-sponsored money  transfer  or- 
ganization caUed  "Imex."  The  Govern- 
ment advertises  this  transfer  program 
in  Vietnamese-language  newspapers, 
uses  direct  mailings  to  the  Vietnamese 
communities,  and  uses  collection 
agents  to  forward  currency-transfer 
orders  from  the  United  States  through 
the  Imex  offices  in  Ottawa,  Montreal, 
Paris,  and  elsewhere.  In  its  swlvertise- 
ments,  Imex  stresses  the  reputed  ad- 
vantages of  its  currency-transfer  pro- 
gram. These  advsmtages  are  described 
as  the  speed  and  ease  of  transfer  and 
the  better-than-official  rate  of  ex- 
change given  for  each  dollar  wired.  Ac- 
cording to  an  Imex  flyer,  each  dollar 
can  buy  about  35  dong,  a  sizable  pre- 
miiun  over  the  official  rate  of  ex- 
change of  9  or  10  dong  to  the  dollar. 
What  is  not  described  in  the  Imex 
flyer  and  advertisements  is  that  the 
Government  is  able  to  exchange  the 
dollars  it  gets  through  this  program  at 
the  black  market  rate  of  60  to  80  dong 
to  the  doUar,  thus  increasing  their 
purchasing  power  by  600  to  800  per- 
cent over  the  official  rate  of  exchange 
and  at  least  100  percent  over  what  it 
paid  in  premiums  for  the  dollar.  The 
value  of  each  dollar  gained  through 
this  method  is  thus  multiplied  and 
used  to  maintain  this  repressive  and 
tyrannical  regime  in  power 

To  meet  Its  debt  repayments  to  its 
Communist  neighbors  and  supporters, 
the  Vietnamese  Government  has  also 
instituted  a  "guest  worker"  program 
with  the  Soviet  Union  and  other  East- 
em  European  coimtries.  Estimated  to 
Involve  between  100,000  to  500,000  Vi- 
etnamese nationals,  the  purpose  of  the 
program  Is  clear  and  unequivocal— to 
repay  the  Government's  debt  to  the 
Soviet  Union.  This  debt  is  said  by  a 
recent  International  Monetary  Fund 
report  to  be  about  $3  billion.  The  vehi- 
cle for  repayment  of  this  debt  Is  said 
to  be  the  partial  withholding  of  the 
workers'  wages,  which  has  been  char- 
acterized as  a  "tax"  which  may  be 
credited  against  Hanoi's  debt.  Esti- 
mates of  the  ratio  vary.  According  to  a 
State  Department  document,  40  per- 
cent for  the  worker  and  80  percent 
withheld  for  the  Government's  debt 
repayment  has  been  mentioned.  Other 
sources  list  a  third  for  debt  repay- 
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ment,  a  third  for  local  use  by  the 
worker,  and  a  third  to  be  remitted  to 
Vietnam.  The  latter  would  increase 
the  Government's  foreign  currency 
holdings  which,  again,  are  used  for 
debt  service  to  non-Communist  credi- 
tors. 

Evidence  collected  from  refugees 
makes  it  clear  that  recniitment  of 
workers  for  this  program  is  largely  in- 
voluntary, especially  from  the  south. 
Though  the  extent  is  difficult  to  de- 
termine because  of  the  scarcity  of  in- 
formation, even  one  Vietnamese  citi- 
zen sent  against  his  will  is  one  too 
many  for  the  United  States  to  stand 
idly  by  and  watch.  As  such,  I  have  in- 
cluded as  a  provision  of  my  bill  a  con- 
dition under  which  the  prohibition  on 
the  export  of  currency  to  Vietnam  can 
be  lifted:  when  the  President  deter- 
mines that  Vietnamese  nationals  forc- 
ibly sent  to  other  Communist  coun- 
tries are  returned  to  Vietnam. 

Mr.  Speaker,  when  the  United  States 
left  Vietnam  in  1975,  I  do  not  believe 
we  left  with  the  intention  of  abandon- 
ing her  people  to  the  forces  of  tyranny 
and  repression  against  which  more 
than  50,000  U.S.  troops  sacrificed  their 
lives.  But,  despite  our  well-meaning  in- 
tention, this,  in  fact,  is  what  we  have 
done.  Horror  stories  about  the  condi- 
tions in  Vietnam,  the  repression  of  her 
citizens,  the  so-called  "reeducation"  of 
supporters  of  the  former  regime  left 
by  the  United  States,  are  finally 
coming  to  the  attention  of  the  Ameri- 
can people.  But,  we  as  policymakers 
must  act  now  and  not  wait  for  the 
American  people  to  realize  fully  the 
extent  of  the  repression  that  exists  in 
Vietnam. 

Since  1975,  the  United  States  has 
turned  a  deaf  ear  to  the  plight  of  the 
Vietnamese  people  still  in  Vietnam. 
We  have  rightly  welcomed  and  helped 
in  the  settlement  of  the  Vietnamese 
refugees,  but  we  have  done  little  for 
those  still  living  under  the  repressive 
regime.  We  have  done  little  to  per- 
suade the  Vietnamese  Government  of 
the  fact  that  we  vehemently  oppose  its 
actions  against  its  own  citizens  and 
others— particularly  the  forced  export 
of  labor  to  repay  its  debts  to  other 
Communist  regimes. 

That  fact  will  change,  however,  with 
enactment  of  H.R.  6687.  By  cutting  off 
an  important  source  of  hard  currency 
for  the  Vietnamese  Government,  we 
can  convey  the  point  that  we  will  no 
longer  avoid  responsibility.  We  can 
convey  the  point  that  U.S.  troops  did 
not  fight  nor  die  in  a  vain  effort  to 
insure  the  liberty  and  freedom  of  the 
Vietnamese  people.  And,  finally,  we 
can  convey  to  the  people  still  in  Viet- 
nam that  we  did  not  intentionally  turn 
our  backs  on  their  efforts  to  secure 
the  basic  freedoms,  but  that  we  con- 
tinue to  support  their  fight. 

Mr.  Speaker,  Vietnamese  refugees  in 
this  country  have  told  me  of  their  sup- 
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port  of  this  bill.  While  they  want  to 
help  their  family  members  who 
remain  in  Vietiuum.  they  also  under- 
stand the  need  to  deny  the  Govern- 
ment the  hard  currency  it  needs  to 
continue  financing  its  repressive  ac- 
tivities. They  are  anxious  to  continue 
the  present  program  of  sending  gift 
packages  to  their  families,  realizing 
that  these  packages  are  an  equally  val- 
uable form  of  aid  as  is  currency, 
though  not  convertible  to  aid  for  the 
Government,  aid  used  against  the  very 
citizens  it  was  sent  to  benefit.  In  fact, 
many  refugees  here  have  complained 
that  the  present  Government  pres- 
sures relatives  in  Indochina  to  write 
and  request  assistance  from  relatives 
here,  including  using  police  tactics  to 
achieve  their  goal  of  obtaining  dollars. 
Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  support  of  this  bill  when  I 
offer  it  as  an  amendment  to  the  Inter- 
national Security  and  Development 
Cooperation  Act.  I  have  attached  a 
copy  of  the  bill,  which  I  request  be 
printed  at  this  point  in  the  Record. 

H.R.  6687 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  no 
person  shall  export  from  the  United  States 
any  currency  directly  or  indirectly  to  any 
person  In  Vietnam. 

(b)  Any  person  who  violates  the  provisions 
of  subsection  (a)  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
one  year  or  both. 

(c)  The  President  shall  issue  such  regula- 
tions as  are  necessary  to  carry  out  this  sec- 
tion. 

Sbc.  2.  If  the  President  determines  that 
the  government  of  Vietnam  is  returning  to 
Vietnam  those  Vietnamese  nationals  that 
that  government  has  sent  against  their  will 
to  other  Communist  countries,  then  the 
President  may  suspend  the  provisions  of 
this  Act.* 


ARLENE  PEARSON  HONORED  AT 
RETIREMENT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  August  2,  1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  on  August  13,  1982,  Axlene 
Pearson  will  retire  as  the  San  Ramon 
Valley  School  District's  School  Food 
Service  Director.  She  has  been  a  dedi- 
cated employee  of  that  school  district 
for  28  years. 

We  need  to  care  about  the  nourish- 
ment of  children's  bodies  as  well  as 
the  nourishment  of  their  minds. 
Arlene  Pearson  has  devoted  her  pro- 
fessional life  to  that  principle. 
Through  her  open  door  policy,  she  has 
welcomed  diverse  ideas  about  nutrition 
and  food  service,  and  has  shaped  these 
ideas  into  a  successful  program  for 
children.  Her  accomplishments  and 
dedication  to  the  school  meals  pro- 
grams offer  a  fine  example  to  her  col- 
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leagues  and  friends  throughout 
Contra  Costa  County  and  California. 

She  has  been  an  active  member  of 
the  California  School  Food  Service  As- 
sociation and  the  American  School 
Food  Service  Association.  For  the  past 
12  years,  she  has  served  as  member- 
ship director  of  CSFSA  and  is  a  past 
national  membership  director  of  the 
ASFSA.  She  still  finds  time  to  serve  as 
current  president  of  the  Danville- 
Alamo  Soroptimists. 

Arlene  has  been  married  to  Sheldon 
Pearson  for  43  years.  Together  they 
have  reared  three  children.  They  are 
very  devoted  to  their  six  grandchil- 
dren and  one  great  grandchild. 

Befitting  a  person  in  the  food  serv- 
ices field,  Arlene  is  an  avid  collector  of 
recipes.  Over  the  years,  she  has  built  a 
fine  collection  from  all  parts  of  the 
world. 

I  Join  Arlene's  many  friends  in 
paying  tribute  to  her  dedication  and 
outstanding  contributions  to  the  con- 
tinued health  and  nutrition  of  otir 
young  people.  Her  efforts  over  the 
years  deserve  our  highest  praise.  I 
know  you  will  Join  me  in  wishing  her 
health  and  happiness  in  her  retire- 
ment years.* 


THE  INSANITY  PLEA 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  August  2,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Hinckley  trial  and  its  outcome  has 
spurred  very  serious  and  intense 
debate  on  the  status  of  the  insanity 
plea  and  the  role  of  psychiatric  infor- 
mation in  the  courtroom.  Jotui  God- 
win's "The  Farce  of  Courtoom  Psychi- 
atry," published  in  the  August  1982 
issue  of  Penthouse  magazine,  is  one  of 
the  most  thorough  examinations  of 
the  insanity  plea  issue  that  I  have 
come  across.  I  recommend  the  article, 
excerpts  of  which  follow,  to  my  col- 
leagues in  the  spirit  of  furthering  the 
discussion  of  the  issue. 

[From  Penthouse.  August  1982] 

The  Fahcx  op  Coustrooii  Pstchiatrt 

(By  John  Oodwln) 

On  Thanksgiving  Day  1976,  New  York  po- 
liceman Robert  Torsney  shot  and  killed  a 
young  boy  without  the  slightest  provoca- 
tion. At  his  trial  psychiatrists  testified  that 
Torsney  suffered  from  a  rare  "psychomotor 
epilepsy."  The  Jury  acquitted  him  by  reason 
of  mental  dlaeaxe,  and  the  ex-cop  was  con- 
fined in  an  asylum.  Twenty  months  later  a 
medical  board  found  that  his  epilepsy  had 
vanished  and  pronounced  him  "normal." 
Torsney  went  free. 

The  same  year  Melissa  Norrls  of  Maryland 
killed  her  baby  son.  beUevlng  that  Satan 
had  entered  his  body.  Ms.  Norris  had  a  his- 
tory of  violent  and  bizarre  behavior,  such  as 
proclaiming  herself  Jesus  Christ  reborn. 
Psychiatrists,  however,  declared  that  while 
she  was  patently  deranged  at  the  time  of 
the  murder,  she  was  not  certlflably  insane 
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at  this  moment.  The  Judge,  who  had  already 
accepted  the  accused's  insanity  plea,  had  no 
alternative  but  to  release  her. 

At  eighteen.  Chlcagoan  Thomas  Vanda 
stabbed  a  teenaged  neighbor  as  she  lay  In 
bed.  Put  on  probation  and  under  psychiatric 
care,  Vanda  shortly  afterward  toiled  a  fif- 
teen-year-old girl  with  a  hunting  knife.  He 
was  found  not  guilty  by  reason  of  insanity 
and  sent  to  a  mental  hospital.  Within  a  year 
the  specialists  there  decided  that  his  psy- 
chosis had  cleared  up  and  turned  him 
loose— over  strenuous  objections  from  his 
own  defense  counsel.  In  May  1978,  Vanda 
was  back  in  court  *  *  *  charged  with  stab- 
bing a  woman  to  death. 

These  are  merely  three  out  of  hundreds  of 
gruesome  grotesqueries  arising  from  our  pe- 
culiar notions  of  insanity  as  a  legal  defense. 
No  other  single  factor  has  contributed  quite 
so  much  to  the  present  decrepitude  of 
America's  criminal  Justice  system.  Nor,  pos- 
sibly, to  the  clammy  fear  that  permeates 
our  streets 

The  Idaho  legislature  recently  voted  to 
abolish  insanity  as  a  defense  of  crimes.  Dr. 
Abraham  Halpem.  director  of  psychiatry  at 
United  Hospital  in  Port  Chester.  N.Y..  and  a 
consultant  to  the  New  York  Law  Revision 
Commission,  agrees  that  the  insanity  de- 
fense should  be  abolished.  "It's  confusing  to 
everybody."  he  says,  "and  it  does  much  to 
foster  ridicule,  and  sometimes  contempt,  for 
the  legal  Hnd  psychiatric  professions." 

The  trouble  with  the  insanity  defense  is 
that  nobody  knows  what  it  means,  not  even 
the  experts.  According  to  Dr.  Karl  Men- 
nlnger,  "  'Insane'  is  an  expression  we  psy- 
chatrlsts  don't  use  until  we  get  to  court.  In- 
sanity is  a  question  of  public  opinion." 

For  more  than  100  years  U.S.  courts  went 
by  the  English  M'Naghten  Rule,  which 
asked  simply  If  the  defendant  knew  "the 
nature  and  quality  of  the  act '  and  was  able 
to  distinguish  right  from  wrong.  Then  sever- 
al court  decisions  brought  in  the  criterion  of 
"irresistible  impulse."  This  meant  that 
someone  could  be  found  Innocent  by  reason 
of  insanity  if  unable  to  control  certain  acts, 
though  knowing  they  were  wrong. 

At  this  point  the  entire  formula  began  to 
unravel,  and  many  legal  minds  began  feel- 
ing nostalgic  for  the  good  old,  primitive 
M'Naghten  days.  For  how,  in  Freud's  name, 
do  you  prove  an  Impulse  "irresistible"?  As 
Chicago  law  scholar  Franklin  Zlmrlng  has 
observed:  "If  your  psychiatric  labels  aren't 
clear  and  the  legal  standards  you  use  to  feed 
them  into  decisions  are  foggy,  fog  times  fog 
equals  fog  squared." 

Proof  mostly  rests  on  the  testimonies  of 
psychiatrists  and  is  often  expressed  In  terms 
incomprehensible  to  a  Jury.  Even  when 
stripped  of  professional  Jargon,  these  state- 
ments may  have  all  the  scientific  accuracy 
of  an  astrology  column. 

Last  winter  David  Robinson,  professor  of 
law  at  George  Washington  University,  spec- 
ulated on  the  trial  of  President  Reagan's  as- 
sailant as  an  example:  "When  Mr.  Hinckley 
comes  to  trial,  there  will  be  psychiatrisU 
who  will  testify  that  he  was  sick,  and  there 
will  be  psychiatrists  who  will  testify  that  he 
was  not  sick.  ...  It  suggests  that  what's  in- 
volved is  not  a  scientific  inquiry  but.  in- 
stead, a  philosophical  and.  In  a  sense,  a  sort 
of  word  game  in  which  the  issues  are  not 
clear,  and  people  are  using  words  to  mask 
their  moral  preference  as  to  what  should 
happen  to  the  person  who  is  accused." 

Making  the  testimonies  even  less  tenable 
is  the  fact  that  most  courtroom  psychia- 
trists are  ordinary  practitioners,  completely 
out  of  their  element  in  Judicial  matters. 
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They  resemble  qualified  riflemen  called 
upon  to  act  as  t>alllstlcs  experts.  They  are, 
furthermore,  expected  to  come  up  with 
clear-cut  verdicts,  although  their  field  rec- 
ognizes only  varying  shades  of  gray.  On  top 
of  that,  they  must  give  post  hoc  explana- 
tions about  the  mental  state  of  a  defendant 
while  he  or  she  was  committing  a  deed 
months  or  years  earlier. 

The  average  psychiatrist  rarely  sees  a  pa- 
tient who  doesn't  come  voluntarily.  A  volun- 
tary patient  seeks  help  and  offers  coopera- 
tion and  a  considerable  degree  of  frankness 
in  order  to  get  it.  But  a  criminal  doesn't 
want  help;  he  wants  out.  And  once  he  ac- 
quires a  smattering  of  the  procedures  in- 
volved, psychiatrists  become  his  clay  pi- 
geons. He  can  hoodwink  even  highly  compe- 
tent ones  after  a  while,  because  with  every 
session  his  knowledge  of  the  "right"  re- 
sponses grows. 

You  get  multitudes  of  cases  like  that  of 
Garrett  Trapnell,  who  boasted  to  a  reporter: 
"I  probably  know  more  about  psychiatry 
than  your  average  resident  psychiatrist. " 
Son  of  a  prominent  Virginia  family.  Trap- 
nell had  been  charged  with  scores  of  crimes 
over  a  period  of  eighteen  years,  ranging 
from  armed  robbery  to  airline  hijacking.  On 
each  occasion  he  managed  to  convince  doc- 
tors that  he  was  insane  while  committing 
his  felonies  but  had  since  been  restored  to 
reason.  Thus  he  avoided  not  only  Jail  but 
also  any  appreciable  stretches  in  mental 
hospitals.  Here  lies  the  real  dilemma  of  a 
successful  insanity  defense:  what  to  do  with 
the  defendant  afterward.  According  to  law. 
anyone  sicquitted  on  the  grounds  of  mental 
disease  is  not  a  criminal  but  a  patient.  Pa- 
tients must  be  released  once  they  are  pro- 
nounced "no  longer  a  danger  to  themselves 
or  others."  This  includes  multiple  murders, 
habitual  rapists,  torturers,  and  chUd  molest- 
ers. And  who  makes  this  fateful  pronounce- 
ment? Psychiatrists,  of  course.  Which  in 
practice  means  forecasting  the  future  be- 
havior of  a  patient. 

Dr.  Harvey  Bluestone,  former  director  of 
psychiatric  services  at  New  York's  Sing  Sing 
Prison,  gave  a  mirthless  laugh  when  this 
question  was  raised.  "No  way,"  be  said.  "I 
can  only  go  by  past  records,  same  as  a  po- 
liceman or  any  intelligent  person.  If  the 
record  shows  a  man  has  assaulted  fifty 
people,  chances  are  he'll  assault  a  fifty-first. 
But  a  psychiatrist's  expertise  at  predicting 
this  is  no  greater  than  a  probation  officer's 
or  a  social  worker's  or  that  of  the  secretary 
who  tjrpes  the  report. 

"Trouble  is,"  he  went  on.  "that  psychia- 
trist allow  themselves  to  be  misused:  that, 
as  professionals,  they  are  given  to  making 
grandiose  promises  they  cant  deliver.  Why? 
Because  of  the  fees.  Because  there's  money 
involved." 

He  tapped  a  fat  bundle  of  documents 
before  him.  "Take  a  big  case."  he  said,  "a 
murder  case  with  big  financial  or  prestige 
stakes.  Well,  the  defense  and  prosecution 
will  each  hire  a  psychatrist.  And  each  psy- 
chiatrist will  look  at  the  same  sets  of  facts 
and  come  to  a  different  conclusion— invari- 
ably to  the  conclusion  favoring  the  side  that 
pays  him.  So  you'U  have  one  expert  pro- 
nouncing a  defendant  sane  and  the  other 
pronouncing  him  insane,  both  basing  their 
pronouncements  on  the  same  facts.  The 
reason  for  this  is.  of  course,  our  adversary 
trial  procedure.  Each  expert  winds  up  being 
in  the  employ  of  the  prosecution  or  the  de- 
fense—and the  Jury  winds  up  with  two  con- 
flicting diagnoses." 

The  adversary  trial  concept,  which  allows 
virtually  no  "neutral"  opinions,  pressures 
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psychiatrists  to  color  their  findings  one  way 
or  another.  Other  experts  are  more  or  less 
bound  by  the  concrete  frameworks  of  their 
fields,  but  mental  tests  can  be  interpreted  so 
broadly  that  two  testers  may  reach  diamet- 
rically opposite  conclusions  without  fudging 
their  data  or  consciously  acting  in  bad  faith. 
Even  If  we  scrapped  the  adversary  system 
and  used  psychiatrists  only  as  Impartial  ad- 
visers, their  testimony  wouldn't  help  much 
in  court.  Their  science  is— perhaps  must 
be— far  too  opaque  for  the  unequivocal 
Judgments  required.  Under  cross-examina- 
tion, simply  by  having  to  say  yea  or  nay 
when  the  real  answer  is  maybe,  they  will 
always  be  pushed  into  statements  ♦hey  can't 
validate  and  frequently  didn't  mean  In  the 
first  place. 

One  psychiatrist,  appearing  at  the  D.C. 
Superior  Court,  told  Jurors  that  in  his  opin- 
ion any  person  who  committed  a  major 
crime  was  legally  insane.  Whereupon  psy- 
choanalyst Dr.  Ernest  van  den  Haag  retort- 
ed that  in  his  opinion  the  psychiatrist  was 
legally  insane. 

The  incompatible  marriage  between  law 
and  psychiatry  keeps  producing  fallout  re- 
sembling Lenny  Bruce  monologues  minus 
the  laughs.  In  July  1975,  Gregory  Shaddy  of 
Wichita.  Kans.,  axed  his  father  and  mother 
to  death  and  stuffed  their  bodies  into  a  bed- 
room closet.  H2  confessed  doing  this,  but  his 
first  trial  ended  in  a  hung  Jury,  his  second 
in  acquittal  on  grounds  of  insanity.  Shaddy 
went  to  the  sUte  sectirity  hospital  at 
Lamed.  Two  years  later  hospital  officials 
declared  him  cured  and  had  him  sprung. 
The  macabre  Joke  was  that  Shaddy  stood  to 
inherit  his  parents'  estate,  a  fact  that  the 
prosecution  cited  as  a  possible  motive  for 
their  killings.  Since  he  hadn't  been  convict- 
ed of  a  felony,  he  remained  entitled  to  his 
share  of  the  $400,000  they  left! 

Said  clinical  director  George  W.  Getz:  "I 
really  don't  know  whether  he  was  originally 
insane,  but  it  doesn't  matter.  The  Jury 
found  that  he  was.  ...  I  really  feel  sorry 
for  Juries  because  of  all  the  damn  fool 
things  psychiatrists  say." 

Unfortimately,  much  of  the  time  Juries 
don't  know  what  the  psychiatrists  are 
saying.  The  New  York  trial  of  Calvin  Jack- 
son revolved  around  his  sanity.  Jackson  had 
raped  and  strangled  nine  old  ladles  in  what 
newspapers  dubbed  the  "horror  hotel."  One 
of  the  experts  contributed  the  following 
statement  on  his  mental  condition:  "There 
are  problems  in  concept  formation  which 
may  lead  to  misinterpretation  of  reality, 
even  to  hallucinations  wherein  an  individual 
perceives  a  nonexistent  stimulus,  or  It  could 
be  in  the  form  of  delusion,  which  is  a  false 
belief  that  cannot  be  corrected  by  reason." 

The  above  is  a  fairly  mild  sample  of  the 
verbiage  dispensed  by  psychiatrists  on  the 
witness  stand.  In  this  case  the  Judge  added 
his  own  bit  of  phantasmagoria  by  giving 
Jackson  eighteen  life  sentences,  two  per  kill- 
ing. Which,  in  sober  practice,  meant  that 
the  defendant  would  be  eligible  for  parole  at 
age  fifty-six. 

PsychlatrisU  generally  can't  help  their  be- 
wildering impact  on  courtrooms.  The  con- 
cepts of  their  profession  simply  don't  mesh 
with  those  of  the  Judiciary.  Our  attempts  to 
make  them  fit  are  as  futile  as  trying  to  force 
wrongly  shaped  pieces  Into  a  Jigsaw  puzzle. 
"No  medical  professional  can  answer  the 
question  What  is  insanity?'  in  a  sensible 
way, "  commented  New  York  psychologist 
Benjamin  Wolman.  "The  legal  tests  are 
based  on  an  obsolete  concept,  that  of  defin- 
able insanity." 

There  is  no  uniform  definition  of  criminal 
insanity  in  America.  Each  Jurisdiction  devel- 
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oped  its  own,  each  adding  widely  differing 
"improvements"  along  the  way.  The  Califor- 
nia Supreme  Court,  always  eager  to  prove 
that  the  law  is  indeed  an  ass.  provided  the 
so-called  diminished-capacity  ruling. 

"Diminished  capacity"  meant  that  an  ac- 
cused could  plead  for  a  lesser  charge  be- 
cause he  had  been  momentarily  and  tempo- 
rarily half-crazy.  He  might  have  doped,  li- 
quored, dieted,  hypnotized,  or  meditated 
himself  into  that  state.  While  such  a  plea 
wouldn't  get  him  acquitted,  it  could  reduce 
a  first-degree  murder  count  to  something 
like  manslaughter.  The  ruling  set  a  new 
world  record  for  Judicial  fuzziness,  contain- 
ing loopholes  through  which  you  could 
drive  a  fleet  of  hearses.  Nevertheless,  if 
ghosted  around  the  courts  for  over  twenty 
years,  until  the  Dan  White  case  exposed  its 
imbecility. 

Edmund  Emll  Kemper— "Big  Ed"  to  his 
friends— murdered  both  his  grandparents  at 
fifteen.  He  spent  the  next  five  years  in  Atas- 
cadero  State  Mental  Hospital,  where  he 
learned  how  to  camouflage  his  constant  pre- 
occupation with  sexual  violence  and  his 
smoldering  hatred  for  his  mother.  In  1969 
the  medical  board  declared  him  "fully  re- 
covered" and  released  him  into  the  care  of— 
his  mother. 

Kemper  came  to  Santa  Cruz,  Calif.,  where 
his  mother  worked  for  the  university.  In 
September  1972  he  persuaded  four  psy- 
chologists to  recommend  that  his  criminal 
record  be  sealed— in  effect,  expunged.  The 
specialists  duly  agreed  that  their  patient 
had  become  a  normal,  nonviolent,  well-ad- 
justed citizen. 

Between  sessions  with  the  mental  experts. 
Kemper  murdered  six  college  coeds.  He 
shot,  strangled,  or  knifed  them,  had  inter- 
course with  their  still  warm  bodies,  dismem- 
bered them,  and  took  certain  portions 
home. 

One  of  the  witnesses  who  testified  at 
Kemper's  trial  is  also  the  foremost  fighter 
for  the  elimination  of  psychiatrists  from  our 
courts.  Dr.  Joel  Port  has  testified  or  consult- 
ed in  over  300  cases,  including  those  of 
Charles  Manson  and  Patty  Hearst.  He  has 
impressive  credentials,  but  very  heretical 
ideas.  He  favors  complete  abolition  of  the 
insanity  defense. 

"I  believe  that  mental  or  physical  illness 
should  be  considered  when  assessing  a  de- 
fendant's crime  but  not  used  to  get  him 
off, "  he  said.  "Very  few  menUUy  ill  people 
commit  crimes,  at  least,  not  crimes  that 
have  direct  connection  with  their  disease. 
Take  Kemper.  I  spent  a  lot  of  time  with 
him.  He  had  no  discernible  mental  illness. 
He  was  driven  by  hatred  for  women,  by  feel- 
ings of  sexual  inadequacy,  by  a  desire  to 
show  off,  become  famous.  If  I  had  to  label 
him,  I'd  call  him  a  sociopath.  But  that's  not 
insane." 

Dr.  Fort  went  on:  "1  want  all  so-called 
mental  experts  out  of  the  courts,  because  no 
standards  of  relevant  training  and  experi- 
ence regarding  criminal  responsibility  have 
been  esUblished  for  them.  They  often  know 
nothing  about  the  issues  in  question.  And 
many  of  them  start  with  the  bias  of  viewing 
any  criminal  defendant  as  a  'sick  patient.' " 
Port  believes  that  psychiatrists  could  ful- 
fill a  more  useful  function  in  crime  preven- 
tion, not  in  consulting  rooms  but  at  the  city- 
streets  level,  where  most  crime  originates. 

Most  insanity  trials,  however,  never  go 
before  a  Jury.  Dr.  Halpem  quoted  the  exam- 
ple of  Dennis  Sweeney,  who  killed  former 
Congressman  Allaid  Lowenstein:  "There, 
the  district  attorney  and  the  defense  attor- 
ney together  arranged  a  plea  of  'not  respon- 
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sible  by  reason  of  mental  disease,'  which  the 
judge  accepted.  So  Mr.  Sweeney  went  to  the 
Mid-Hudson  Psychiatric  Center,  from  which 
he  is  likely  to  be  released  after  a  fairly  brief 
stay. 

"The  vast  majority  of  cases  in  which  there 
are  insanity  acquittals  do  not  come  to  public 
attention,"  Dr.  Halpem  added.  "The  fact  is 
that  the  number  of  such  acquittals  has  in- 
creased dramatically.  In  New  York  State, 
one  person  a  year  was  acquitted  by  reason 
of  insanity  during  the  1950s.  Last  year  that 
figure  had  risen  to  124.  These  people  go  into 
confinement  and,  miraculously,  none  of 
them  are  insane  any  longer  once  they're  in 
confinement  following  acquittal." 


IMPACT  OP  VISUAL  AND  READ- 
ING HANDICAPS  UPON  LEARN- 
ING ABILITIES 


UMI 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2.  1982 

•  Mrs.  BOGGS.  Mr.  Speaker,  for  sev- 
eral years  I  have  been  interested  In 
Luci  Johnson's  significant  work  done 
with  visually  handicapped  children. 
She  has  inspired  others,  especially  my 
friend,  Charles  Blaise  of  New  Orleans, 
to  recognize  the  importance  of  the 
impact  of  visual  and  reading  handi- 
caps upon  students. 

The  following  article  by  Frank 
Schneider,  a  popular  columnist  in  New 
Orleans,  appeared  in  the  New  Orleans 
Times-Picayune  and  States-Item  de- 
tailing the  imhappy  results  of  such 
handicaps: 

[Prom  the  Times-Picayune/The  States- 
Item.  June  14.  19821 
There's  More  to  Good  Vision  Than  Seeing 
THE  Old  Eye  Chart  Clearly 
(By  Frank  Schneider) 

Unless  we  have  cataracts  or  glaucoma, 
vision  is  something  to  which  most  of  us  give 
little  thought.  It  comes  with  the  other 
senses. 

"I  have  20/20  vision."  a  man  will  boast. 
But.  asks  Charlie  Blaise,  can  he  see?  "All 
20/20  vision  means  is  that  he  can  see  clearly 
at  a  distance  of  20  feet  with  both  eyes.  How 
about  12  inches?" 

Blaise  says  we  are  ignoring  a  causative 
factor  for  such  community  liabilities  as  tru- 
ancy, school  dropouts  and  Juvenile  delin- 
quency. And  while  it  seems  he  offers  a 
rather  simplistic  solution  to  these  liabilities, 
he  insists  it's  at  least  worth  a  try  and  schol- 
arly observation.  He's  been  researching 
visual  disabilities  for  many  years. 

Over  a  century  ago  a  man  devised  a  read- 
ing chart  to  determine  vision  at  20  feet. 
"We're  still  using  his  chart,"  said  Blaise.  In 
those  days  there  were  few  periodicals,  and 
Just  a  privileged  few  read  books.  Now  life- 
styles are  completely  different— everybody 
reads,  sequentially  requiring  sharp  vision  at 
close  range,  not  Just  at  20  feet. 

Blaise  suggests  that  excellent  vision  at  20 
feet  today  may  be  a  handicap  and  non-pro- 
gressive, because  more  recent  testing  dem- 
onstrates that  the  majority  of  students  with 
20/20  vision  are  not  good  achievers.  "Stu- 
dents scoring  in  the  upper  quarter  of  their 
classes  fail  the  20/20  vision  test." 

In  1950  a  survey  determined  that  180,000 
U.S.  school  children  had  visual  problems 
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that  impaired  learning.  "It  was  alarming 
then.  And  today  it's  worse.  We  can't  allow  it 
to  continue.  One  of  the  main  problems  with 
the  work  force  in  the  New  Orleans  area 
today  is  that  it  is  unable  to  read,  write  and 
compute." 

We're  not  issued  drivers'  licenses  unless 
vision  is  corrected  with  conventional  glasses 
or  contact  lens,  but  the  near-point  vision  of 
young  people  is  ignored,  Blaise  said,  causing 
many  of  them  to  fail  academically,  but  for 
physiological  reasons. 

One  of  every  three  U.S.  school  children 
has  a  vision  problem  that  affects  his  ability 
to  learn,  the  Better  Vision  Institute  reports. 
"And  80  percent  of  learning  is  accomplished 
in  the  first  12  years  of  life." 

Athlete  Bruce  Jenner  is  among  celebrities 
who  suffer  from  dyslexia,  an  inability  to 
read  with  comprehension,  said  Blaise.  "Not 
screened  early  in  life  his  deficiency  in  near- 
point  sight  reached  a  point  of  no  return.  His 
television  scripts  are  taped  and  memorized." 
(Jenner  was  not  in  his  NBC  Califomla  office 
when  called  lor  a  comment,  but  a  spokes- 
woman there  said,  "He  has  dyslexia.  Yes.  I 
believe  he  does  memorize  the  scripts"). 

Luci  Baines  Johnson  Nugent  had  a  history 
of  failing  in  grammar  school,  said  Blaise, 
and  was  placed  in  remedial  classes.  "But 
when  she  received  proper  eye  examinations 
she  was  discovered  to  have  had  a  vision  per- 
ception problem  which  was  treated  and  cor- 
rected. After  therapy  she  caught  up  with 
her  school  work  and  was  graduated." 

Today  the  state  of  Texas  requires  that 
every  child  be  given  eye  examinations  by 
certified  and  qualified  persons,  and  school 
nurses  are  trained  to  review  the  progress  of 
cases  and  to  spot  visual  problems  in  stu- 
dents, said  Blaise. 

In  our  area,  he  said,  the  20/20  chart  is  still 
used  for  student  eye  tests  and  no  near  vision 
test  is  administered.  Students  are  given 
competency  tests,  but  not  "complete"  eye 
examinations,  he  said. 

The  public  schools,  said  Blaise,  do  not 
take  the  lead  in  any  efforts  to  improve 
visual  or  hearing  tests,  and  many  times  par- 
ents are  not  aware  of  their  children's  dis- 
abilities. "And  early  detection  is  important." 

The  "sports  medicine"  program  has  been 
instituted  at  the  University  of  New  Orleans, 
said  Blaise.  Athletes  there  undergo  physio- 
logical tests  including  visual,  nutritional, 
etc.  It  was  revealed  that  of  148  athletes  In 
the  program  59  ""had  visual  problems  not 
known  before."  These  were  corrected.  Some 
had  "night  blindness"  and  others  showed 
early  signs  of  glaucoma.  Blaise  said. 

Blaise  is  a  member  of  the  Orleans  Parish 
Anti  Truancy  Commission  and  president  of 
the  Community  Relations  Committee  at  the 
Jackson  Barracks  inmate  training  facility, 
where  inmates  are  taught  basic  skills.  But 
they  are  also  tested  for  visual,  audio  and  nu- 
tritional problems.  "The  repetitive  rate 
there  Is  7  percent  .  .  .  compared  with  60  or 
70  percent  nationally.  And  we've  found  a  lot 
of  visual  problems  there  that  were  correct- 
ed." 

"You  see, "  Blaise  said,  "a  child  has  only 
three  avenues  for  help  with  a  problem— if 
he  can't  read  with  comprehension,  if  the 
words  seem  all  garbled— he  can  seek  help 
from  his  teacher,  his  parents  or  his  commu- 
nity. And  if  they  don't  hear  him  asking  for 
help  he  is  convinced  he  is  a  failure  and  that 
nobody  cares." 

Deterioration  of  a  life  begins.* 
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THOSE  WHO  CANNOT  REMEM- 
BER THE  PAST  ARE  CON- 
DEMNED TO  REPEAT  IT 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  CHAPPELL.  Mr.  Speaker, 
during  these  confusing  and  transitory 
times  for  all  our  financial  institutions, 
it  is  important  that  the  Congress  be 
aware  of  the  views  and  concerns  of 
those  involved  in  the  day-to-day  oper- 
ations of  our  financial  industry.  Ac- 
cordingly, I  would  like  to  share  with 
the  House  the  comments  of  Mr. 
Martin  J.  Roess,  chairman  of  Guaran- 
ty Savings  of  St.  Petersburg,  Fla.,  an 
individual  with  considerable  experi- 
ence in  the  field.  I  think  my  colleagues 
will  find  Mr.  Roess'  analysis  both  en- 
lightening and  worthy  of  consider- 
ation. 

The  housing  industry— the  Nation's 
largest  private  employer— is  in  serious 
trouble  today.  The  $600  billion  thrift 
industry  is  in  serious  trouble  and 
facing  collapse.  A  large  segment  of  the 
banking  industry  is  in  serious  trouble, 
to  say  nothing  of  the  automobile  and 
airline  industries. 

The  imderlying  problems  of  this 
large  segment  of  the  economy  are  ag- 
gravated by  persistent  and  aritficially 
high  interest  rates. 

So  far  as  the  three  industries  are 
concerned,  namely  housing,  thrift,  and 
banking,  neither  the  administration  in 
Washington  nor  the  Congress,  appar- 
ently, have  any  real  understanding 
and  appreciation  of  the  crisis,  which 
may  occur  at  any  time,  and  the  politi- 
cal fallout. 

The  few  of  us  who  were  in  housing 
and  finance  at  the  time  the  President 
was  forced  to  close  all  of  the  banks, 
and  many  other  financial  institutions 
during  the  Great  Depression,  have  wit- 
nessed a  similar  crisis,  and  for  that 
reason,  perhaps,  understand  what  is 
happening  today  a  little  better. 

This  paper  will  deal  with  the  history 
of  the  thrift  industry  and,  in  the  light 
of  that  history,  the  extremely  under- 
standable difficulty  which  the  indus- 
try now  finds  itself;  difficulties  cer- 
tainly not  of  its  own  making. 

As  a  result  of  the  Great  Depression, 
the  home  mortgage  finance  structure 
in  the  United  States  completely  col- 
lapsed. The  Congress  and  the  adminis- 
tration, at  that  time,  and  every  admin- 
istration and  Congress  since  that  time, 
have  undei-stood  the  desirability  and 
indeed  the  obligation  to  encourage 
homeownership  as  a  prime  means  of 
protecting  and  enhancing  the  Ameri- 
can family.  The  current  administra- 
tion is  deeply  committed  to  this  pur- 
pose. In  order  to  bring  about  afford- 
able homeownership  for  the  largest 
possible  segment  of  the  American  fam- 
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illes,  the  Congress  in  1934,  created  the 
Federal  Home  Bank  System  and  the 
Federal  Housing  Administration. 

The  Congress  provided  that  all  Fed- 
eral thrift  institutions  invest  a  mini- 
miun  of  80  percent  of  their  loanable 
funds  in  long-term— usually  30  years— 
fully  amortized,  fixed-rate  mortgages. 
In  order  to  create  affordable  financing 
through  this  vehicle,  the  Federal 
thrift  institutions  were  completely 
exempt  from  Federal  taxation.  They 
were  created  as  nonprofit,  mutual  in- 
stitutions which  the  industry  remains 
today  predominantly.  Congress  also 
created  the  Federal  Housing  Adminis- 
tration and  a  mutual  mortgage  insur- 
ance fund  under  which  the  borrower 
paid  an  insurance  premium  to  the 
fund  and.  in  return,  the  mortgage 
paper  was  insiu^  to  the  lender.  Here 
again.  Government  assistance  was  pro- 
vided and  it  was  required  that  the 
mortgages  be  uniform  on  a  national 
basis  and  be  long-term,  fuUy  amor- 
tized, fixed-rate  mortgages. 

These  two  measures  for  the  en- 
hancement and  protection  of  the 
family  through  homeownership  have 
succeeded  admirably,  bringing  the 
United  States  to  the  highest  percent- 
age of  homeownership  of  any  industri- 
al nation. 

The  Congress,  however,  because  of 
its  desperate  need  for  additional  tax 
sources  in  the  1960's,  began  to  remove 
the  tax  exemption  of  Federal  thrift  in- 
stitutions until,  at  the  present  time, 
these  nonprofit  thrifts  are  taxed  at  an 
average  rate  of  30  percent  against  an 
average  of  15  percent  tax  on  commer- 
cial banks.  In  addition,  the  Govern- 
ment has  gradually  removed  the  ceil- 
ings which  gave,  first,  a  one-half  of  1 
percent  and.  later,  a  one-quarter  of  1- 
percent  rate  advantage  to  the  thrift 
institutions  as  a  means  of  channeling 
funds  through  these  institutions  for 
affordable  homeownership. 

Despite  these  actions,  namely  the 
withdrawal  of  the  tax  exemption  and 
the  removal  of  the  rate  ceilings,  the 
thrift  industry  absorbed  these  adversi- 
ties and  continued  to  remain  viable  in 
spite  of  this  lack  of  support.  Inflation, 
however,  brought  on  by  continuous 
Federal  deficits  and  the  oil  crisis, 
forced  money  costs  so  high  that  the 
yield  on  the  portfolio  of  long-term, 
fixed-rate,  fully  amortized  home  mort- 
gages fell  far  below  the  high  money 
costs.  The  interest  margin  narrowed 
and  then  disappeared,  forcing  the  in- 
dustry into  ever  increasing  operation 
deficits.  These  deficits  are  now  eating 
away  the  i-eserves  of  these  institutions 
which  are  rapidly  being  exhausted. 
While  the  focus  has  been  on  the  Fed- 
eral thrift  institutions,  this  situation 
affects  many  banks,  some  critically, 
and  the  seriousness  will  Increase. 

At  current  rates,  a  minimum  of  $300 
billion  in  the  national  thrift  portfolio 
is  seriously  below  market.  Assuming  a 
20-percent  discount,  this  portfolio,  if 
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sold  today,  would  create  a  loss  of  ap- 
proximately $60  bUlion.  A  discount 
from  market  value  on  this  $300  billion 
portfolio  would  mean  a  loss  of  $120 
bUlion. 

This  loss  exists  at  current  rates  and 
must  be  absorbed  no  matter  who  ab- 
sorbs it.  A  drop  in  current  interest 
rates,  of  course,  would  reduce  materi- 
ally the  size  of  the  loss,  and  this  is 
probably  the  most  Immediate  way  to 
avoid  a  serious  financial  crisis;  in 
short,  the  destruction  of  the  Federal 
thrift  industry,  which  has  served  the 
Nation  so  well. 

Some  have  suggested  that  the 
FSLIC,  which  perhaps  has  resources 
of  $7  billion  or  the  FDIC,  which  has 
resources  of  approximately  twice  that 
amount,  might  somehow  at)sorb  this 
loss.  It  is  obvious  that  these  resources 
are  puny  in  terms  of  a  $60  billion  po- 
tential loss  or,  perhaps,  even  a  $120 
billion  potential  loss. 

It  has  also  been  suggested  that  the 
commercial  banks  would  absorb  this 
loss  and  somehow  are  ready,  able  and 
waiting  to  take  over  this  $300  billion 
underwater  portfolio.  It  is  unrealistic 
to  think  that  the  banks  would  do  this 
or  could  do  this.  Certainly  after  an 
analysis,  the  banks  enthusiasm  would 
die  just  as  it  did  when  some  commer- 
ciaJ  banks  became  enthusiastic  about 
taking  over  the  ailing  mutual  savings 
banks  in  New  York  State,  some  time 
back.  Considering  the  size  of  the  loss, 
the  Federal  Government  Itself  is  the 
only  body  capable  of  assisting  the 
thrift  industry,  that  is,  the  American 
family  in  homeownership,  and  this  can 
be  done  through  a  warehousing  device 
over  a  period,  of  say,  10  years.  The 
annual  cost  might  t>e  something  in  the 
range  of  $4  billion  per  year. 

This  is  certainly  feasible  in  terms  of 
the  total  budget,  and  especially  so  be- 
cause the  alternatives  are  unaccept- 
able, both  from  a  political  and  eco- 
nomic standpoint.  The  oncoming  gen- 
eration will  not  and  should  not  be 
denied  affordable  homeownership. 

The  mortgages  in  the  underwater 
portfolio  are  all  amortizing  and  run- 
ning off  at  a  respectable  rate,  which 
tends  to  reduce  the  loss  and  the  size  of 
the  problem. 

If  a  combination  of  three  elements 
occur,  the  assistance  could  be  man- 
aged. 

First,  a  reduction  In  interest  rates 
which  must  occur  for  the  simple 
reason  that,  economically  and  politi- 
cally, the  country  caimot  afford  them 
and  will  not  tolerate  a  continuation  of 
current  rates.  They  should  and  must 
come  down.  If  the  present  Govern- 
ment does  not  bring  them  down 
promptly,  they  will  be  brought  down 
at  the  polls. 

Second,  the  FSLIC  does  have  the  re- 
sources to  feed  periodic  infusions  of 
capital  into  Federal  thrift  associations 
nearing  the  zero  net  worth  point. 
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Third,  the  warehousing  could  begin 
with  the  lowest  segment  of  the  under- 
water portfolio  on  a  selective  basis, 
thereby  furnishing  the  most  seriously 
affected  thrifts  with  sufficient  new 
funds  to  be  invested  at  market  rates. 

In  addition,  a  helpful  measure  would 
be  to  allow  the  thrift  institutions  to 
charge  off  the  losses  incurred  through 
the  sale  of  the  low  yield  segments  of 
their  portfolio,  at  market  rates  over  a 
period  of  40  yews  rather  than  that 
now  allowed  of  10  years.  By  way  of  ex- 
ample, a  $100  million  portfolio  averag- 
ing 9  percent  would  probably  be  sold 
at  a  40  percent  discount.  The  resulting 
$40  million  loss  would  be  charged  off 
the  rate  of  $1  million  over  40  years. 
The  $60  million  remaining  from  the 
sale  could  be  invested,  say,  at  17  per- 
cent which  would  return  10.2  million 
for  a  break-even  position.  If  fees  aver- 
aged 2  percent  annually  on  the  60  mil- 
lion reinvested,  the  yield  wiU  be  1.2 
million,  so  that  the  $100  million  un- 
derwater portfolio  thus  converted, 
would  actually  return  a  profit.  This  is 
accounting  magic,  but  it  might  be 
called  for  in  this  case.  Certainly  the 
Government  often  deals  in  accounting 
magic  when  it  has  good  reason  to  so 
do.  This  is  such  a  case. 

This  will  be  called  a  bailout,  but  in 
this  case,  the  Congress  Itself  made  the 
rules  which  resulted  in  the  difficulty, 
namely  the  mandated,  lend  long  and 
iKtrrow  short— the  requirement  of  a 
minimimi  of  80  percent  of  loanable 
funds  in  long-term,  fixed-rate  home 
mortgages. 

It  is  only  fair  and  equitable,  under 
these  circumstances,  that  the  Con- 
gress and  the  administration  assist  the 
thrift  industry  in  its  current  difficulty. 
The  thrift  industry  is  not  a  profit- 
making  industry.  It  is  predominantly 
mutual.  It  was  created  and  Is  predomi- 
nantly a  mutual,  nonprofit  industry 
which  should  not  and  cannot  be  sub- 
ject to  the  vagaries  of  the  market  if  it 
is  to  carry  out  its  mission  to  which  this 
administration  and  this  Congress  are 
dedicated,  namely  the  protection  and 
enhancement  of  the  family  through 
affordable  homeownership. 

It  should  be  viewed  for  exactly  what 
It  is;  a  Federal  chosen  instnmient  with 
a  special  mission  of  providing  afford- 
able homeownership.  Certainly  a  Gov- 
ernment that  subsidizes  agriculture, 
including  tobacco  and  many  other  In- 
dustries and  beneficial  activities, 
should  assist  in  affordable  homeown- 
ership. 

If  this  is  not  done  and  the  thrift  In- 
dustry is  destroyed,  the  Congress  will 
very  soon  find  it  politically  desirable 
to  erect  another  structure  and  system 
to  provide  affordable  homeownership 
as  a  means  of  enhancing  and  protect- 
ing the  American  family.  To  that  end, 
it  has  already  enacted  a  crash  pro- 
gram, the  hastily  built,  so-called  All 
Savers'  Act.  This  is  also  a  tax  subsidy. 
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but  the  original  tax  exemption  for 
Federal  thrift  institutions  was  a  much 
better  thought-out  subsidy. 

At  the  present  time,  the  Nation 
needs  at  least  2  million  new  units  per 
year,  to  say  nothing  of  the  bacldog  of, 
perhaps,  a  half  a  million  units  per 
year,  this  year  and  perhaps  last  year, 
due  to  high  rates.  This  demand  for 
new  units  to  accommodate  young 
people,  especially  those  bom  between 
1951  and  1963,  is  beginning  to  come  on 
the  market  in  family  formation  cycle. 

The  pdlitical  outcry  from  these  new 
homebuyers  is  only  now  beginning  to 
be  heard,  and  it  will  be  satisfied  and 
should  be  satisfied  for  all  51  million  of 
them. 

"Those  who  carmot  remember  the 
past  are  condemned  to  repeat  it."  Why 
reinvent  the  wheel?* 
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Since  the  amendment  will  permit  Con- 
gress to  continue  passing  unbalanced  budg- 
ets, though  only  by  a  three-fifths  majority— 
not  the  simple  majority  now  required— 
those  problems  will  not  be  Insurmountable. 
But  they  will  make  the  sort  of  mess  that 
preceded  passage  of  this  year's  budget  reso- 
lution that  much  messier,  give  minorities  in 
each  house  veto  power  over  spending  and 
thus  hand  control  of  budget  policy  to  their 
most  irresponsible  elements. 

The  greatest  long-term  effect  of  the 
amendment,  which  also  limits  tax  increases 
to  increases  in  national  income,  would  be  to 
make  public  cynicism  about  government 
even  deeper  than  It  Is  now.  Once  again  the 
public  would  leam,  albeit  too  late,  that 
what  It  was  told  it  really  wanted— and  what 
It  got— was  political  and  economic  snake  oil. 

To  the  extent  that  the  amendment  con- 
strains the  ability  of  Congress  to  manage 
the  budget.  It's  dangerous.  To  the  extent  it 
does  not.  It  Is  a  lle.9 


BUDGET  AMENDMENT  NOT  ALL 
IT  SEEMS  TO  BE 


UMI 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augtist  2,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  I  have 
read  learned  amd  prolix  articles  by 
economists  and  legislators  discussing 
the  pros  and  cons  of  the  balanced 
budget  amendment.  However  untU 
reading  last  Thursday's  editorial  In 
the  Wheaton,  111.  Record/Barmer/ 
Township  Times,  I  had  not  seen  the 
danger  of  this  proposal  so  clearly  and 
succinctly  stated. 

This  editorial  has  much  wisdom  in 
it,  and  I  commend  it  to  my  colleagues: 

The  editorial  follows: 
Budget  Amendkent  Not  All  It  Seems  To  Be 

What's  most  striking  about  the  balanced 
budget  amendment  orgy  now  under  way  in 
Washington  is  not  its  danger  but  the  shame- 
less hypocrisy  with  which  this  great  pre- 
tense of  fiscal  virtue  is  being  carried  out. 

"All  over  America."  said  the  president 
who  sponsored  and  fought  for  the  budget 
with  far  and  away  the  biggest  deficit  in  his- 
tory, "citizens  are  asking  each  other  the 
same  question:  Why  Is  this  government  in- 
capable of  doing  what  their  families,  mu- 
nicipalities and  state  governments  do  as  a 
matter  of  course,  spend  within  the  limits  of 
their  revenues?" 

The  answer,  of  course,  is  that  If  the  feder- 
al government  were  really  forced  to  do  what 
he  apF>ears  to  propose— and  which  this 
amendment  wUl  not  require— all  over  Amer- 
ica those  citizens,  municipalities  and  state 
governments  would  be  even  more  strapped 
than  they  are  now.  the  economy  would  be 
even  more  unmanageable,  and  Congress 
would  find  even  more  ways  to  conceal  its 
spending. 

Chances  are  that  the  balanced  budget 
amendment  will  pass,  largely  because  those 
members  of  Congress  who  vote  consistently 
for  vastly  unbalanced  budgets  want  to  go 
home  at  election  time  and  declare  their  vir- 
tuous intentions,  leaving  to  their  successors 
the  problems  of  trying  to  deal  with  the  con- 
sequences of  such  an  amendment,  should  it 
receive  the  necessary  approval  of  38  state 
legislatures. 


WHO"  INFANT  FORMULA  CODE 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Augtist  2,  1982 

•  Mr.  McDonald.  Mr.  Speaker,  a 
year  ago  this  month,  the  House  of 
Representatives  passed  a  resolution 
criticizing  the  United  States  sole  dis- 
senting vote  against  the  U.N.  World 
Health  Organization's  (WHO)  infant 
formula  code. 

At  the  time  this  resolution  was  de- 
bated, I  stated  that  the  code  would 
"not  improve  Infant  health  but  rather 
have  the  opposite  effect"  since  it 
would  "prohibit  education  of  consum- 
ers on  the  proper  use  of  infant  prod- 
ucts." However,  the  majority  of  the 
national  news  media  claimed  that 
Infant  formulas  have  contributed  to 
the  deaths  of  1  million  children  a  year 
In  less  developed  countries  because 
mothers  mixed  the  formula  with  pol- 
luted water,  even  though  there  was  no 
reliable  evidence  to  support  such  fig- 
ures. Due  to  the  great  furor  generated 
by  the  liberal  news  media  and  others, 
It  made  It  very  difficult  for  Members 
to  vote  against  the  House  resolution. 
Nevertheless,  100  Members  had  the 
foresight  to  look  beyond  the  rhetoric 
and  the  pressure  applied  and  voted 
against  It. 

Now  a  year  has  passed  and  only  6 
percent  of  the  118  countries  who  voted 
for  the  code  have  Implemented  it  be- 
cause still  there  is  no  reliable  evidence 
to  support  the  claim  that  the  code  will 
solve  the  problem  of  infant  feeding  in 
the  Third  World  coimtries. 

An  article  written  by  Carol  Adelman 
entitled  "Saving  Babies  With  a  Signa- 
ture" which  appeared  in  the  July  28, 
1982,  Wall  Street  Journal  supports 
and  justifies  the  position  taken  by 
those  100  Members  of  the  House.  I 
conmiend  the  article  to  the  attention 
of  my  colleagues: 
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Saving  Babies  With  a  Signature 
(By  Carol  Adelman) 

One  of  the  louder  controversies  to  rattle 
around  in  the  press  last  year  was  the  fight 
over  the  marketing  of  infant  formula  In 
Third  World  countries.  The  battle  centered 
on  a  code,  sponsored  by  the  World  Health 
Organization  and  tTNICEF,  to  regulate  the 
international  marketing  of  the  formula 
preparations  used  to  feed  babies.  In  the  end, 
118  countries  approved  the  code,  with  the 
U.S.  standing  alone  against  It.  What  haa 
happened  since? 

Claims  by  proponents  of  the  code  of  dra- 
matic declines  In  breast-feeding  among  im- 
p>overished  mothers  In  the  ijoorest  countries 
have  not  been  substantiated  in  large-scale 
epidemologlcal  research  by  reputable  indi- 
viduals and  scientific  groups,  such  as  the 
London-based  World  Fertility  Survey  and 
the  U.S.  Center  for  E>isease  Control  In  At- 
lanta. 

Moreover,  we  are  finding  that  the  evi- 
dence put  forth  as  "proving"  the  relation- 
ship between  the  formula  companies'  mar- 
keting practices  and  mothers'  decisions  on 
how  to  feed  their  infants  Is  sparse  and  In- 
conclusive. In  a  recent  policy  statement,  the 
American  Academy  of  Pediatrics  concludes 
that  in  this  country,  "It  appears  that  formu- 
la promotion  by  formula  companies  Is  more 
likely  to  follow  social  change  than  to  lead 
it." 

After  the  WHO/UNICEP  code  vote  in 
May  1981.  some  major  American  pediatric 
groups  questioned  the  code's  narrow  focus 
and  its  scientific  evidence  on  the  baby-for- 
mula issues.  At  the  same  time,  months  after 
the  vote  on  the  code,  the  U.S.  Department 
of  Health  and  Human  Services  finally  began 
a  review  of  the  evidence.  (Despite  all  this  ac- 
tivity, it  still  Is  unclear  why  a  thorough  sci- 
entific look  at  the  issue,  involving  the  U.S. 
pediatric  community,  was  not  conducted  by 
the  responsible  U.S.  government  agencies  In 
the  many  years  of  debate  preceding  the  vote 
on  the  Infant-formula  code.) 

Dr.  John  Bryant,  deputy  assistant  secre- 
tary for  international  health  and  chief  of 
the  U.S.  delegations  to  the  World  Health 
Assembly  in  Geneva,  has  been  In  charge  of 
looking  at  the  health  and  scientific  aspects 
of  the  code  these  many  years.  During  the 
height  of  the  controversy,  he  was  asserting 
a  link  between  advertising  by  the  baby-for- 
mula makers  and  a  rise  in  the  incidence  of 
bottle-feeding,  in  contrast  to  the  Industry 
claim  that  none  existed.  Dr.  Bryant  has 
changed  his  mind:  he  now  says  of  the  code, 
"The  rigid  set  of  rules  was  based  on  scanty 
and  not  very  convincing  evidence  that  the 
marketing  of  formula  contributes  to  the  ill 
health  of  children." 

OPPOSED  TO  advertising  BAN 

One  pediatric  group,  the  Ambulatory  Pe- 
diatric Association,  did  endorse  the  code 
before  it  was  adopted.  Three  other  pediatric 
groups,  however,  have  recently  conducted 
reviews  and  Issued  Joint  recommendations 
on  this  Issue.  They  are  the  American  Acade- 
my of  Pediatrics,  the  Society  for  Pediatric 
Research  and  the  American  Pediatric  Socie- 
ty- 

The  three  groups  essentially  support  the 

aim  of  the  WHO/UNICEF  code— to  promote 
breast-feeding  and  ensure  the  proper  use  of 
formula  through  adequate  information  and 
appropriate  marketing.  But  in  their  Joint 
set  of  recommendations  the  three  U.S.  pedi- 
atric groups  say  they  are  "opposed  to  any 
ban  on  a  global  basis  of  advertising  of  com- 
mercial milk  formulas,  unless  such  products 
can  be  demonstrated  to  be  potentially  iiax- 
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ardous  to  human  nutrition  and  infant  well- 
being."  They  point  out  that  sufficient  data 
are  not  available  to  determine  the  impor- 
tance of  each  of  the  many  causes  of  infsinc 
malnutrition  and  death,  including  complex 
social,  economic  and  motivational  factors. 
one  of  which  is  the  availability  of  infant  for- 
mula. The  American  Academy  of  Pediatrics 
warns  in  the  May  issue  of  the  journal  Pedi- 
atrics that  the  "greater  potential  for  harm 
comes  from  ignoring  the  complexity  and  fo- 
cusing on  a  single  variable  as  the  all-impor- 
tant determinant."  This  was  th€  primary 
fault  of  most  of  the  code's  promoters. 

The  infant-formula  Industry  would  obvi- 
ously like  to  have  the  focus  of  the  interna- 
tional breast-feeding  activists  dispersed 
among  the  complex  causes  of  the  problem 
of  infant  malnutrition.  The  U.S.  companies, 
though  abiding  by  their  own  voluntary 
codes  and  standards,  still  face  skirmishes 
here  with  U.S.  groups.  Like  the  multination- 
al Nestle  Oroup,  U.S.  companies  had  elimi- 
nated (at  least  in  theory)  most  of  the  major. 
diluted  promotional  practices  of  the 
WHO/UNICEP  code. 

Nestle,  which  holds  the  bulk  of  the  over- 
seas Infant-formula  market,  has  concluded 
that  it  has  nothing  to  lose  by  actively  imple- 
menting the  new  code.  The  company  has  ex- 
plained in  detail  how  it  is  implementing 
each  article  of  the  code,  and  it  has  offered 
to  carry  out  the  code  In  Third- World  coun- 
tries that  haven't  implemented  it  yet.  Nestle 
has  also  provided  an  "investigation  form"  to 
countries  where  it  does  business,  so  govern- 
ments can  keep  track  of  SLny  code  violations. 
This  all  may  sound  neo-colonial  or  at  best 
patronizing,  until  one  realizes  that  even  now 
a  year  after  the  overwhelming  and  emotion- 
al "yes"  vote  by  118  countries  on  the  infant- 
formula  code,  only  6%  have  actually  adopt- 
ed any  version  of  it.  Some  25%  are  said  to  be 
In  the  process  of  doing  so  but  what  kind  of 
process  and  with  what  sincerity  remains  to 
be  se.-rn.  It  is  hard  to  tell  whether  this  inac- 
tion stems  from  the  developing  countries' 
habit  of  failing  to  put  rhetoric  into  practice 
or  whether  the  code's  emphasis  on  national 
legislation  and  governmental  control  wor- 
ries already-over-burdened  national  bu- 
reaucracies. 

The  West  European  countries  all  voted  for 
the  code  but.  as  a  recent  WHO  "progress" 
report  shows,  they  are  now  either  drafting 
or  simply  continuing  "voluntary  agree- 
ments" between  Industry  and  governments 
or  are  encouraging  industry  "self -regula- 
tion." In  other  words,  they  appear  to  be 
doing  business  pretty  much  the  way  they 
did  before  voting  for  the  code. 

The  U.S.  government  has  created  a  task 
force  to  investigate  the  possibility  of  apply- 
ing the  code  in  the  United  States,  even 
though  it  voted  against  it.  This  may  be  the 
result  of  uninformed,  albeit  weU-meaning, 
congressional  resolutions  on  the  subject,  as 
well  as  the  continued  lobbying  efforts  of 
breast-feeding  activists  here.  What  it  will 
take  to  satisfy  these  groups  is  apparently,  as 
Nestle  is  now  discovering,  more  than  corpo- 
rate agreement  to  actively  implement  the 
code. 

The  boycotters  of  infant  formula— led  by 
the  consumer  group  Infant  Formula  Action 
CoaUtion  (INF ACT)  and  Joined  by  the  Na- 
tional Council  of  Churches  and  the  Ameri- 
can Public  Health  Association— now  say 
they  can't  call  off  the  boycott  because  of 
Nestle's  '"claims"  of  good  faith.  They  say 
they  must  wait  to  see  if  Nestle  is  "sincere." 
These  ""claims"  include  a  new  Nestle  initia- 
tive—an independent  conmiission.  headed 
by  former  Senator  and  former  Secretary  of 
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state  Edmund  H.  Muskie,  along  with  promi- 
nent scientists  and  religious  leaders,  which 
will  investigate  and  report  on  Nestle's  viola- 
tions of  the  code  throughout  the  world. 
INF  ACT  has  described  the  Muskie  commis- 
sion as  "seriously  flawed"  and  a  "public  re- 
lations fraud."  The  activists  are  now  saying 
that  Nestle  must  sit  down  and  "negotiate" 
with  their  International  Nestie  Boycott 
Committee  before  thtyU  consider  lifting 
the  boycott. 

LOST  WITH  THi:  BATH  WATER 

The  world's  undernourished  babies  have 
long  been  lost  with  the  bath  water  on  this 
one.  The  boycotters  have  persistently  disre- 
garded the  complexities  of  the  scientific 
data,  the  opinions  of  leading  American  pedi- 
atric organizations  anci  efforts  by  the  for- 
mula industry  to  regulate  promotional  prac- 
tices. Despite  the  lack  of  conclusive  evidence 
on  nearly  all  aspects  of  the  controversy, 
there  is  agreement  by  scientific  groups  and 
industry  on  banning  mass-media  advertising 
and  routinely  giving  free  samples  to  moth- 
ers in  hospitals.  There  is  also  agreement 
now  on  the  monitoring  of  marketing  prac- 
tices to  prevent  potentially  unfair  promo- 
tion of  infant  formula.  But  the  activists  con- 
tinue to  divert  attention  from  the  overrid- 
ing causes  of  Third- World  malnutrition  and 
mortality— undernourished  mothers,  poor 
water  and  sanitation,  lack  of  refrigeration, 
health  services  and  appropriate  foods  com- 
plementary to  breastmilk. 

One  international  health  and  nutritional 
authority  who  favors  the  WHO/UNICEP 
code,  Dr.  Nevln  Scrimshaw,  has  warned  that 
the  problem  of  infant  feeding  in  the  Third 
World  will  not  be  soWed  by  the  code.  He  and 
Massachusetts  Institute  of  Technology  col- 
league Dr.  Barbara  Underwood  have  point- 
ed out  that  "most  developing  country  in- 
fants are  breast-fed  during  the  first  critical 
months  of  life.  They  become  malnourished 
later  because  of  Inadequate  complementary 
feeding  practices." 

The  resolution  of  this  problem  Is  hard 
plodding  work. 

It's  the  sort  of  work  that  won't  get  anyone 
on  the  front  pages  or  on  the  evening  news 
or  on  talk  shows.  The  breast-feeding  activ- 
ists have  received  that  sort  of  attention  by 
announcing  boycotts,  by  dramatic  resigna- 
tions from  high  government  positions  and 
by  persuading  congressmen  to  introduce  res- 
olutions on  their  behalf.  This  sort  of  public- 
ity has  helped  produce  an  International 
infant-formula  code  which  has  been  widely 
perceived  and  represented  as  an  all-impor- 
tant remedy  for  the  tragically  high  death 
rates  of  underprivileged  babies  throughout 
the  world. 

We  are  now  getting  a  clearer  Idea  of  what 
the  code  Is  going  to  do  for  the  world's  un- 
dernourished babies.  The  answer  is,  not 
much.9 
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DEMOCRATS  PLAN  NEW  SET  OF 
TV  ADS 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 
•  Mr.  FRENZEL.  Mr.  Speaker,  on 
July  28,  the  Task  Force  on  Elections 
for  the  House  Administration  Commit- 
tee held  a  hearing  on  Independent  ex- 
penditures. 

The  Democratic  National  Commit- 
tee's     spokesman— Ted      Sorenson— 


righteously  decried  the  perceived  lack 
of  accountability  of  Independent  ex- 
penditure groups  to  their  contribu- 
tions and  to  the  general  public  and 
called  for  increased  Government  regu- 
lation for  these  groups— and  these 
groups  alone. 

I  find  it  particularly  ironic  that  on 
the  same  day,  Mr.  Sorenson  and  the 
DNC  claimed  to  want  increased  sun- 
shine and  full  disclosure  for  one  type 
of  participant  in  the  election  process. 
The  DNC,  according  to  the  New  York 
Times,  refused  to  disclcse  the  source 
of  the  union  money  that  will  be  used 
to  finance  their  $1.5  million  TV  adver- 
tising campaign. 

Apparently,  for  the  Democratic  Na- 
tional Committee,  full  disclosure  and 
sunshine  is  only  good  for  the  other 
guys.  In  the  interest  of  the  general 
public  and  full  disclosure.  I  would  re- 
spectfully suggest  that  the  DNC  to 
come  forth  with  the  identity  of  those 
who  are  financing  this  latest  project. 
[New  York  Times.  July  28,  1982] 
Daa(ociiA"rs  Plan  Nfw  Set  op  TV  Ads 
(By  Adam  Clymer) 

Chicago,  July  27.— The  Democratic  Na- 
tional Committee  announced  plans  today 
for  a  $1.5  million  to  $2  million  television  ad- 
vertising campaign  this  fall  and  said  half 
the  money  had  already  been  raised  with 
union  help. 

The  advertisements  will  stress  the  cam- 
paign theme  that  Republican  programs  are 
unfair.  One  commercial,  previewed  here 
today,  shows  Republican  tax  cuts  filling 
champagne  glasses  but  trickling  only  a  few 
drops  into  a  coffee  mug.  It  closes  with  the 
slogan,  ""It  lsn"t  fair,  it's  Republican." 

Even  though  Republicans  expect  to  spend 
about  $12  million  on  Institutional  television 
advertising  this  year,  the  Democrats'  an- 
nouncement marks  a  significant  step  in 
Ihelr  political  recovery  from  1980.  Until 
today,  the  Democrats  had  attacked  current 
Republican  advertisements  only  as  mislead- 
ing and  had  said  the  Repubhcans  were 
trying  to  buy  the  election. 

In  1980  Republicans  first  used  national 
television  advertising  to  attack  the  Demo- 
crats generally  and  to  urge  "Vole  Republi- 
can. For  a  change. "  Those  advertisements 
were  widely  credited  with  adding  to  the 
breadth  of  the  Republicans'  victory. 
emphasis  on  important  races 

Ann  P.  Lewis,  political  director  of  the 
Democratic  National  Committee,  announced 
the  advertising  plan  at  a  meeting  of  Demo- 
cratic leaders  of  state  legislatures.  She  said 
the  political  commercials  would  be  shown  in 
states  with  gubernatorial  races  and  serious 
battles  for  control  of  the  legislature. 

Robert  Neuman.  communications  director 
for  the  national  conunlttee,  said  that  "about 
half  the  money"  needed  to  show  the  spots 
was  either  In  hand  or  had  been  firmly 
pledged,  "mostly  by  unions." 

Neither  unions  nor  corporations  are  per- 
mitted to  contribute  directly  to  campaigns 
for  Federal  offices,  although  their  political 
action  committees  may  give  limited  sums 
raised  through  voluntary  donations. 

But  in  most  states  contributions  from 
unions  and  corporations  are  legal,  and  each 
party's  national  committee  raises  such  so- 
called  soft  money  for  campagins.  Last  year, 
for  example,  both  parties  spent  soft  money 
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on  the  New  Jersey  and  Virginia  gubema- 
tional  campaigns. 

While  some  states  require  that  such  con- 
tributions be  reported,  there  is  no  Federal 
law  requiring  reporting  Mr.  Neuman  de- 
clined to  identify  the  unions  that  had  given 
money  or  the  corporations  that  he  said  had 
given  a  small  amount. 


APPALACHIAN  TRAIL  IN 
TYRINGHAM,  MASS. 


UMI 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Monday.  August  2,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  last 
weekend,  on  Saturday,  July  24,  I  had 
the  great  pleasure  of  being  at  the  cere- 
mony opening  a  section  of  the  Appa- 
lachian Trail  in  southern  Berkshire 
County,  Mass.  This  was  a  happy  occa- 
sion for  all  of  us  there  that  day,  all  of 
us  who  have  sought  to  preserve  the 
natural  resources  along  the  trail  in 
Massachusetts  and  along  its  great 
length  from  Maine  to  Georgia. 

I  have  always  been  one  who  loves 
the  outdoors,  the  openness  and  the 
freedom  of  the  wilderness.  There  are 
countless  days  that  I  have  spent  on 
the  trail  never  failing  to  notice  the 
gifts  that  we  have  been  blessed  with. 

Mr.  Speaker,  this  Monday,  the 
Washington  Post  ran  an  article  on  the 
Trail,  and,  more  specifically,  a  14-mile 
stretch  of  it  in  the  Washington  area 
not  yet  finished.  Here,  hikers  have  to 
leave  the  trail  and  walk  14  miles  on  a 
commuter  highway.  Even  more  dis- 
tressing is  the  fact  that  it  may  never 
be  completed,  and  I  want  to  share 
with  my  colleagues  this  article.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  article  be  considered  as  read  and 
printed  at  this  point  in  the  Record. 
For  Want  op  14  Miles,  Appalachian  Trail 
May  Be  Lost 
(By  Dale  Russakoff ) 
Paris,  Va.— A  swath  of  woods  that  lies 
beyond  the  steam  and  concrete  of  Washing- 
ton and  past  the  shopping  centers  and  park- 
ing lots  of  suburban  Virginia  Is  at  the  heart 
of  a  llttle-notlced  but  intense  battle  over  the 
Reagan  budget. 

This  Is  one  of  the  last  unfinished  portions 
of  the  Appalachian  Trail,  the  world's  long- 
est continuous  wood  footpath,  stretching 
from  Georgia  to  Maine.  Here,  at  a  plney 
patch  known  as  Ashby  Gap,  hikers  are 
forced  to  leave  the  shade  and  trees  of  the 
trail  and  walk  14  miles  on  the  hot  pavement 
of  a  commuter  highway. 

The  Federal  Government  has  spent  $1 
million  buying  a  wooded  route  along  the 
highway,  but  no  hikers  can  walk  it.  at  least 
not  until  five  connecting  lots  are  purchased. 
Those  areas,  like  hundreds  of  others  border- 
ing national  parks  around  the  country,  are 
caught  in  Interior  Secretary  James  C. 
Watt's  proposed  moratorium  on  park  expan- 
sion. 

Citing  a  need  to  curb  Federal  spending. 
Watt  has  asked  Congress  for  the  second 
year  in  a  row  to  appropriate  no  money  for 
new  park  purchases,  including  the  remain- 
ing parcels  along  the  2.100  mile  trail.  "We 
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should  seek  to  become  stewards  of  the  lands 
and  facilities  we  own  before  we  acquire 
more,"  Watt  said. 

But  trail  advocates  have  mounted  a  strong 
campaign  to  persuade  Congress  to  ignore 
the  moratorium  and  complete  the  popular 
trail  by  1985.  Their  ranks  Include  all  but 
three  of  the  28  senators  from  the  14  states 
crossed  by  the  trail,  officials  of  small  towns 
and  townships  whose  economies  get  a  boost 
from  the  footpath's  estimated  2  million 
hikers  a  year  and  hundreds  of  trail  lovers 
like  75  year  old  Ruth  Blackburn,  who  has 
fought  for  the  footpath  for  so  long  that  she 
jokes  of  being  "married  to  the  Appalachian 
TraU." 

These  trail  boosters  warn  that  landowners 
along  the  footpath  are  likely  to  sell  proper- 
ty to  developers  unless  the  government 
speeds  purchase  plans.  If  second-home  de- 
velopments sprout  along  the  trail,  as  pro- 
posed In  some  areas  Including  West  Vlrgina 
and  southern  Virginia,  millions  of  dollars  al- 
ready Invested  to  protect  the  natural  corri- 
dor will  have  gone  to  waste,  the  advcKates 
contend. 

An  Interior  Department  advisory  commis- 
sion recently  came  to  the  same  conclusion, 
resolving,  "Investments  already  made  will 
be  rendered  effective  without  the  remaining 
land  acquisitions  being  completed  within 
the  next  several  years." 

The  trail  has  been  overshadowed  by  more- 
celebrated  budget  battles  such  as  Social  Se- 
curity and  defense  spending.  But  Its  sup- 
porters Insist  their  cause  Is  just  as  Impor- 
tant to  the  nation's  future,  if  in  a  quieter 
way. 

"What's  at  stake  here  is  our  quality  of 
life."  said  Blackburn,  who  chairs  the  14,000- 
member  Appalachian  TraU  Conference,  a 
private  group  that  maintains  the  trail 
through  volunteer  labor. 

'We're  Increasingly  losing  the  ability  to 
get  away  from  the  pressures  of  urban  life  In 
this  country,  especially  on  the  East  Coast. 
We  need  a  place  to  be  quiet,  to  appreciate 
the  wildlife." 

Watt  does  not  disagree,  but  has  strongly 
opposed  spending  money  to  expand  the  72- 
mlllion-acre  national  park  system  imtll  Its 
Internal  needs  are  addressed.  Citing  dilapi- 
dated roads,  sewers  and  visitor  faculties,  he 
asked  Congress  to  Increase  funding  In  1983 
for  park  maintenance,  whUe  cutting  the 
land  acquisition  program  to  $60  mUllon, 
enough  to  cover  backlogged  condemnation 
cases  and  certain  pockets  of  private  proper- 
ty within  existing  parks. 

The  traU's  supporters  Insist,  however,  that 
their  cause  and  Watt's  are  not  mutuaUy  ex- 
clusive. They  portray  their  request  as  negli- 
gible In  the  context  of  the  full  federal 
budget. 

It  woiUd  cost  $500,000  to  complete  the  14- 
mUe  northern  Virginia  strip,  less  than  half 
of  what  has  been  spent  there  already,  ac- 
cording to  the  National  Park  Service.  Fin- 
ishing the  fuU  traU  would  cost  about  $28 
million,  officials  said,  bringing  the  total  cost 
to  $66  mUllon.  or  $24  mUllon  less  than  Con- 
gress authorized  In  1978. 

But  It  Is  not  that  simple. 

Park  advocates  in  other  regions  have 
flagged  their  pet  parks  and  recreation  areas 
threatened  by  encroaching  development. 
and  are  urging  Congress  to  appropriate 
funds  for  them.  too.  For.  example,  poachers 
are  reportedly  shooting  deer,  bear  and  other 
wUdllfe  In  the  Great  Smoky  Mountains  Na- 
tional Park  from  an  area  that  is  within  the 
park's  authorized  boundary  but  not  yet  pur- 
chased. 

In  southern  California,  the  focus  is  on  the 
unfinished   Santa   Monica   Mountains   Na- 
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tional  Recreation  Area,  near  President  Rea- 
gan's West  Coast  home,  where  real  estate 
prices  are  rising  rapidly.  Advocates  have 
warned  that  the  government  may  soon  be 
priced  out  of  the  market. 

In  Washington  State,  attention  centers  on 
Olympic  National  Park  where  a  timber  firm 
recently  proposed  to  cut  privately  owned 
woods  near  the  park's  popular  Lake  Ozette. 
The  proposal  was  rejected,  but  may  resur- 
face In  revised  form,  officials  said. 

"Everyone  has  just  one  item  and  it's 
always  just  a  negUgible  amount  In  their 
eyes."  said  a  House  Appropriations  Commit- 
tee staffer  who  has  reviewed  many  of  the 
requests.  "Negligible  In  terms  of  the  whole 
budget,  negUgible  In  terms  of  the  MX  Mls- 
sUe  system.  But  It's  a  lot  of  money  In  com- 
parison to  someone's  Social  Security  check." 

Despite  the  proposed  moratorium,  Con- 
gress gave  about  $2.7  mUllon  to  Interior  for 
Appalachian  TraU  purchases  last  year.  This 
year,  TraU  advocates  are  touting  the  nation- 
al personaUty  of  the  project  In  hopes  of 
making  It  a  project  again. 

Conceived  In  the  early  1900's  by  forester- 
phUosopher  Benton  MacKaye  as  a  refuge 
from  "the  scramble  of  everyday  life,"  the 
traU  winds  past  many  of  the  outstanding 
sites  of  the  East— the  Great  Smokies  of 
North  Carolina  and  Tennessee,  the  Shenan- 
doahs  of  Virginia,  the  Berkshlres  of  Massa- 
chusetts, the  Green  Mountains  of  Vermont, 
the  Katahdin  of  Maine— and  Is  within  driv- 
ing distance  of  half  the  population  of  the 
United  States  and  Canada. 

On  a  recent  visit,  the  75-year  old  Black- 
burn strode  briskly  Into  the  woods  outside 
Paris,  ushering  a  newcomer  through  the 
shady  realm  of  pine  and  maples,  moimtaln 
laurel  and  black -eyed  Susans,  bees  and  song- 
birds. untU  she  arrived  at  a  waterf aU. 

There,  cool  waters  rushed  over  rocky  cliffs 
and  trickled  down  layers  of  stone.  Sunlight 
f  Utered  through  a  canopy  of  maple  trees,  re- 
flecting on  the  water,  spotlighting  a  nearby 
day  Uly. 

"There!"  she  exclaimed.  "You  can't  find 
that  on  a  highway."* 


H.R.  6542  STRIKES  REASONABLE 
BALANCE 


HON.  MILUCENT  FENWICK 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 
•  Mrs.  FENWICK.  Mr.  Speaker,  I  am 
among  the  139  House  members  who 
endorsed  House  Resolution  427,  which 
expresses  the  basic  principle  that  our 
wilderness  areas  should  be  protected 
from  development.  H.R.  6542,  favor- 
ably reported  by  the  Committee  on  In- 
terior and  Insular  Affairs,  strikes  the 
reasonable  balance  called  for  in  House 
Resolution  427,  permitting  nonde- 
structive testing  for  mineral  potential 
and  protection  for  designated  wilder- 
ness areas. 

The  current  moratorlimi  on  leasing 
in  designated  wilderness  areas  will 
expire  at  the  end  of  this  Congress, 
leaving  a  full  year  during  which  the 
Secretary  of  the  Interior  might  grant 
mineral  leases  in  wilderness  areas.  On 
December  31.  1983.  the  wilderness 
system  will  be  closed  to  new  leasing 
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under  a  provision  of  the  Wilderness 
Act  of  1964.  H.R.  6542  would  prevent 
leasing  during  this  interim  period  and 
would  give  temporary  protection  to 
lands  recommended  by  the  Forest 
Service  for  wilderness  designation.  At 
the  same  time,  the  bill  provides  for  on- 
going mineral  surveys  in  all  withdrawn 
lands;  permits  leasing  in  those  cases 
where  minerals  can  be  extracted  by 
slant  drilling  from  outside  the  wilder- 
ness area:  and  has  an  "unlock"  provi- 
sion aUowing  the  President,  with  the 
concurrence  of  Congress,  to  open  any 
withdrawn  area  in  case  of  urgent  na- 
tional need. 

H.R.  6542  is  a  compromise  measure 
that  has  bipartisan  support.  I  lu^e  the 
House  to  approve  this  bill  with  no 
weakening  amendments.* 


RESULTS    OF    NINTH    CONGRES- 
SIONAL DISTRICT  TAX  POLL 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAuroRMiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  STARK.  Mr.  Speaker,  in  Febru- 
ary, I  conducted  a  short  poll  on  vari- 
ous tax  issues  among  a  limited  number 
of  households  in  the  Ninth  Congres- 
sional District  of  California. 

Approximately  1,750  households 
(about  10  percent  of  the  sample)  re- 
sponded to  the  poll  and  the  results 
have  been  interesting  and  useful  to  my 
work  in  the  Ways  and  Means  Commit- 
tee. 

The  poll  showed  how  insignificant 
the  October  tax  cut  was  (as  is  the  July 
1  tax  cut  for  most  families).  For  44 
percent  of  the  households  responding, 
it  meant  less  than  $5  in  increased 
take-home  pay  per  paycheck.  With  a 
trickle-down  tax  cut  such  a£  this,  it  is 
imderstandable  that  it  did  not  spur 
the  economy  or  result  in  increased  sav- 
ings and  investment.  Seventy-five  per- 
cent of  the  poll  respondents  reported 
that  they  were  unable  to  save  or  invest 
any  portion  of  the  tax  cut. 

A  major  finding  of  the  poll  is  the 
enormous  amount  of  interest  which 
exists  in  the  individual  retirement  ac- 
count program.  Forty-four  percent  of 
the  respondents  said  that  they  plan  on 
investing  in  an  IRA  during  1982.  and 
fully  half  of  those  answering  the  poll 
reported  that  they  hoped  to  invest  in 
an  IRA  in  future  years,  after  1982. 
Clearly,  the  IRA  program  meets  a 
deep-felt  desire  by  many  Americans  to 
supplement  their  social  security  and 
company  pension  plans. 

Oiice  the  Federal  deficit  situation 
improves  and  we  reach  an  approxi- 
mate balanced  budget  situation,  I  be- 
lieve we  should  give  priority  consider- 
ation to  improving  the  IRA  program, 
through  adjustments  for  inflation  and 
improving  the  spousal  contribution 
level.  An  IRA-type  program  may  also 
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be  useful  to  help  people  save  for  edu- 
cation (as  in  Senator  Dole's  bill,  S.  24) 
or  for  a  home  (as  in  my  bill  H.R.  3911). 
IRA's  and  other  IRA-type  programs 
should  be  expanded  and  improved  in 
lieu  of  continuing  the  all-savers  certifi- 
cate program,  which  benefits  only 
those  in  the  30-percent  bracket  and 
above. 

I  believe  that  the  Congress  should 
give  immediate  attention  to  providing 
more  truth-in-advertising  about  the 
future  value  of  IRA's.  A  lot  of  adver- 
tisements have  made  people  think 
that  they  could  very  easily  retire  as 
millionaires— without  explaining  fully 
the  assumptions  behind  those  figures 
or  the  value  of  $1  million  under  the  as- 
sumptions used  in  the  advertisement. 
Some  have  even  rushed  off  half- 
cocked,  thlnldng  IRA's  could  replace 
social  security. 

IRA's  are  useful— but  they  are  no 
substitute  for  a  pension  plan,  such  as 
social  security,  whose  benefits  are  also 
adjusted  for  inflation.  A  February  19, 
1982,  editorial  from  the  Washington 
Post  makes  this  point  very,  very  clear. 

Other  points  in  the  poll  indicate 
that  about  56  percent  of  the  house- 
holds rely  on  outside  help  in  complet- 
ing their  tax  returns,  and  that  85  per- 
cent of  these  people  do  so  because  of 
the  abominable  complexity  of  the 
forms.  One  of  the  best  tax  cuts  the 
Congress  could  ever  provide  the  Amer- 
ican people  would  be  tax  simplifica- 
tion so  sweeping,  that  they  would  do 
their  tax  returns  themselves,  and  save 
the  money  they  would  otherwise  give 
to  H  &  R  Block,  their  attorneys,  and 
their  accountants!  Someone  once  said, 
"What  this  country  needs  is  a  good  5 
cent  cigar."  I  would  say  that  what  this 
country  needs  is  a  good  5  line  tax 
form.  I  regret  that  the  tax  increase 
provisions  being  adopted  by  the 
Senate  Finance  Committee  do  not  con- 
tribute to  simplicity,  but  add  now 
layers  of  minimum  tax  calculation 
onto  the  present  law  rather  than  just 
eliminating  a  number  of  special  loop- 
hole provisions.  I  will  do  my  best  in 
the  House  to  work  for  simplification, 
rather  than  a  new  layer  of  complexity. 

The  Washington  Post  editorial  fol- 
lows: 

[From  the  Washington  Post.  Feb.  19.  1982] 
GoLOKN  Years  PLANifiNC 

By  now  you  are  surely  aware  that  the  op- 
portunity to  amass  a  million  dollars  lies  no 
farther  than  the  door  to  your  friendly 
neighborhood  savings  and  loan  or  other  In- 
vestment outlet.  This  chance  of  a  lifetime  is 
brought  to  you  courtesy  of  the  new  Individ- 
ual Retirement  Account  (IRA)  provisions 
added  to  the  tax  law  last  summer,  which 
allow  every  wage  earner  to  salt  away  (2.000 
each  year  without  having  to  pay  income  tax 
on  It  until  retirement. 

Banks,  savings  and  loans,  mutual  funds 
and  life  Insurance  companies  are  now  vying 
for  the  happy  business  of  putting  you  on 
easy  street  in  your  golden  years.  The  other 
day  this  paper  carried  a  typical  advertise- 
ment—this  one  by  New  York  lAfe  Insurance 
and  Annuity  Corporation— promising  that. 
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If  you  Invest  In  their  IRA  flexible  annuity, 
"your  $2,000  can  grow  to  more  than 
$1,500,000." 

Some  Important  qualifications  are  noted 
in  the  ad.  To  get  this  return  you  have  to 
continue  to  Invest  $2,000  for  each  of  the 
next  40  years,  and  when  you  withdraw 
either  your  principal  or  your  earned  inter- 
est, you'll  have  to  pay  ordinary  Income  tax 
on  your  withdrawal.  New  York  Life  is  also 
assuming  In  its  calculation— but  not  guaran- 
teeing—that the  going  rate  of  interest  on 
deposits  of  this  type  stays,  on  average,  at  its 
ci.xrrent  12  percent  level.  Still,  that  seems 
like  a  pretty  good  Idea.  Where's  the  catch? 

The  catch,  of  course,  lies  In  that  interest- 
rate  projection.  Assuming  that  Interest 
rates  average  12  percent  over  the  next  40 
years  Is  tantamount  to  assuming  that  Infla- 
tion will  average  about  10  percent  over  the 
same  period.  If  inflation  is  lower,  so  will  be 
your  Interest.  This  should  make  you  wonder 
what  your  "more  than  $1,500,000  "  will  be 
worth  In  current  terms  when  you  fall  Into  it 
In  the  year  2022.  In  case  you  don't  have 
your  calculator  handy,  we'll  tell  you  the 
answer. 

Investing  $2,000  for  each  of  40  yean  at  12 
penent  interest  vrill  leave  you  xoith  over  a 
million  and  a  half  dollars— $1,534,183  to  be 
precise.  But,  after  40  years  of  10  percent  in- 
flation, that  nest  egg  will  be  worth  only 
$33,898  in  terms  of  current  purchasing 
power.  After  paying  taxes,  that  wlU  still 
leave  enough  for.  say,  a  down  payment  on  a 
modest  retirement  home,  but  it  won't  keep 
you  living  like  a  Rockefeller.  In  fact,  it's  not 
even  enough  to  retire  on.  (Emphasis  added.) 

It's  interesting  to  note,  however,  that  If 
inflation  suddenly  fell  to  zero  and  stayed 
there  and  interest  rates  then  settled  at  a 
corresponding  2  percent,  your  accumulated 
savings  over  40  years  would  be  $120,804— 
and  that  would  be  worth  Just  as  much  then 
as  it  is  today.  You'd  be  much  better  off 
partly  because  your  $2,000  deposits  in  later 
years  would  be  worth  more  than  If  double- 
digit  Inflation  had  been  running  in  the  In- 
terim, but  also  because  your  Interest  accu- 
mulations wouldn't  be  eroded  by  Inflation. 

There  Is  a  moral  in  all  this— not  just  for 
the  people  to  whom  these  advertisements 
are  directed,  but  also  for  the  companies 
doing  the  advertising.  It  Is  this:  if  inflation 
stays  as  high  as  the  advertisers  are  assum- 
ing in  their  be-a-mllllonaire  calculations, 
fixed-annuity  Investments  are  going  to  be  so 
unattractive  In  future  years  that  the  people 
pushing  them  are  likely  to  find  themselves 
in  som«  other  line  of  business— If  they  are  In 
business  at  all.« 


MIUTARY  PERIL  IN  OPPOSITION 
TO  FREEZE.  SALT  II 


HON.  THOMAS  J.  DOWNEY 

or  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  DOWNEY.  Mr.  Speaker,  later 
this  week  we  will  vote  on  the  Zablocki- 
Bingham  arms  control  resolution, 
House  Joint  Resolution  521.  which  en- 
dorses both  the  nuclear  freeze  and 
SALT  II  ratification.  This  resolution, 
in  some  form,  will  certainly  pass.  The 
question  is  whether  it  will  pass  in  its 
present  meaningly  form,  or  whether  it 
will  be  stripped  of  all  specifics  and 
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converted  by  the  Broomfield  substi- 
tute into  a  statement  that  "arms  con- 
trol is  good  as  long  as  it  remains  in  the 
distant  future." 

I  say  this  to  my  colleagues:  If  you 
vote  for  the  Broomfield  substitute, 
you  will  be  voting  to  augment  the  mili- 
tary capability  of  the  Soviet  Union. 
The  gentleman  from  Iowa.  Mr.  Leach, 
and  I  discussed  this  in  a  letter  we  sent 
a  few  days  ago.  To  insure  that  every- 
one has  a  chance  to  see  the  military 
opportunities  for  the  Soviet  Union  em- 
bodied in  the  Broomfield  substitute,  I 
insert  our  letter  in  the  Record  at  this 
point. 

Congress  of  the  United  States, 

House  or  Represeitatives. 

Washington,  D.C. 

Why  Yod  Should  Vote  Against  All  Crip- 
pling Amendments  to  the  Zablocki  Arms 
Control  Resolution— Particularly  the 
Broomfield  Crippling  Amendment 
Dear   Colleague:   Ask   yourself  whether 
you  want  to  be  on  record  In  support  of  per- 
mitting the  Soviet  Union  to  do  the  follow- 
ing: 

1.  Render  our  ICBM  sUos  more  vulnerable 
than  they  are  today. 

2.  Target  each  of  our  ICBMs  with  a  ther- 
monuclear warhead  of  unconstrained  explo- 
sive force,  accuracy,  and  reliability,  while 
being  able  to  keep  five  ICBMs  in  reserve  for 
each  one  aimed  against  our  own  ICBMs. 

3.  Test,  produce,  and  deploy  equipment  to 
reload  every  ICBM  sUo  as  quickly  as  Soviet 
technology  will  allow. 

4.  Test,  produce,  and  deploy  the  SS-16 
mobile  solid-fuel  ICBM. 

5.  Produce  and  deploy  the  Backfire 
bomber  in  any  numbers  they  desire. 

6.  Improve  the  accuracy  of  their  subma- 
rine-launched missiles  to  give  them  the  abil- 
ity to  destroy  hard  targets  including  IC3M 
silos. 

7.  Improve  depressed-trajectory  subma- 
rine-launched ballistic  missiles  to  the  point 
at  which  they  can  destroy  our  SAC  bomber 
bases  before  any  of  our  bombers— B-52,  FB- 
111.  B-IB.  Stealth,  cruise  missile  carrier, 
whatever— can  take  off. 

8.  Increase  the  throwwelght  of  their  SS- 
17.  SS-18.  and  SS-19  ICBMs  to  any  degree 
their  technology  permits. 

9.  Increase  the  explosive  force  of  their  SS- 
17,  SS-18.  and  SS-19  ICBM's  to  any  degree 
their  technology  permits. 

10.  Increase  the  accuracy  of  their  SS-17. 
SS-18.  and  SS-19  ICBM's  to  any  degree 
their  technology  permits. 

11.  Increase  the  reliability  of  their  SS-17. 
SS-18.  and  SS-19  ICBM's  to  any  degree 
their  technology  permits. 

12.  Replace  all  of  their  present  ICBM's 
with  any  number  of  new.  more  advanced 
types. 

13.  Replace  all  of  their  present  submarine- 
launched  missiles  with  any  number  of  new, 
more  advanced  types. 

14.  Replace  all  of  their  present  manned 
bombers  with  any  number  of  new.  more  ad- 
vanced types. 

All  of  these  will  be  permitted  under  the 
Broomfield  crippling  substitute,  even  as- 
suming START  is  accepted  and  ratified  ex- 
actly as  President  Reagan  has  proposed. 

All  of  these  will  be  prohibited  under  the 
terms  of  the  real  freeze,  SALT  II,  or  both. 

We  don't  say  this  in  criticism  of  START, 
which  we  support.  If  successfully  negotiat- 
ed, it  would  be  a  constructive  and  useful  ad- 
dition to  SALT  II  and/or  the  freeze.  But  it 
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cannot  substitute  for  either  of  these  far- 
reaching  plans,  in  that  it  deals  only  with 
numbers  of  ballistic  missiles  and  warheads. 
military  security  under  the  zablocki 
resolution 

The  Zablocki  resolution  calls  for  prompt 
approval  of  SALT  II.  and  Immediate  negoti- 
ation of  a  nuclear  freeze  at  present  levels. 
The  Soviets  have  unofficially  endorsed  the 
freeze  and,  while  we  need  to  exercise  utmost 
care  against  duplicity  at  the  negotiating 
table,  there  is  reason  to  believe  a  freeze 
could  be  concluded  expeditiously. 

If  this  is  done,  there  will  be  at  least  two 
consequences  of  major  military  significance: 

I.  Because  the  Soviets  will  be  unable  to 
test  their  missiles,  confidence  in  their  reli- 
ability will  decline.  Since  a  countersilo  first 
strike  cannot  work  with  even  moderately 
unreliable  missiles,  Soviet  counter-IC3M 
first  strike  abUity  will  decline  (as  with  U.S. 
first  strike  capability)  and  the  survivability 
of  our  IC3M  silos  will  steadily  rise.  We  will 
have  survlvable  ICBMs  without  a  new 
basing  mode. 

II.  Because  the  Soviets  will  be  imable  to 
test  depressed-trajectory  submarine- 
launched  missiles,  pre-launch  survivability 
of  our  manned  bombers  will  remain  at  its 
present  good  level. 

MILITARY  SECURITY  UNDER  THE  BROOMFIELD 
CRIPPLING  SUBSTITUTE 

If  you  examine  its  substance  rather  than 
its  rhetoric,  the  Broomfield  crippling  substi- 
tute is  a  prescription  for  no  arms  control  at 
all.  By  refusing  the  major  national  security 
benefits  of  SALT  II  and  the  freeze  which 
are  definitely  and  quickly  available,  and  ac- 
cepting only  the  goal  o^  "freezing  at  equal 
and  substantially  reduced  levels"  which  is 
attainable,  at  best,  far  In  the  Indefinite 
future,  the  Broomfield  crippling  substitute 
prescribes  decades  of  haggling  over  what  is 
"equal  arid  substantially  reduced." 

President  Reagan  ha^  proposed  that  we 
reach  "equality"  by  the  Soviets  cutting 
down  In  their  strongest  area  (ICBMs)  whUe 
minor  reductions  or  no  reductions  are  made 
in  our  strongest  areas  (submarine-launched 
mlssUes.  bombers,  and  cruise  missiles).  In 
time,  the  Soviets  will  probably  mirror  this 
with  an  equally  one-sided  proposal  of  their 
own.  and  the  haggling  will  go  on  indefinite- 
ly. This  would  not  be  bad  if  we  were  hag- 
gling over  additions  to  existing  strategic 
arms  controls,  but  under  the  Broomfield 
crippling  substitute  the  negotiations  will  be 
against  a  background  of  no  formal  arms 
control.  As  a  result, 

(1)  Our  ICBMs  will  become  progressively 
more  vulnerable,  regardless  of  how  hard  we 
pretend  to  have  found  a  new  survlvable 
basing  mode. 

(2)  Our  bombers  will  become  progressively 
more  vulnerable  to  pre-launch  attrition, 
even  if  we  buy  the  B-IB. 

"FATAL  FLAWS"  LIE  IN  ARMS  DECONTROL 

We  have  listed  fourteen  fatal  flaws  In  the 
Broomfield  crippling  substitute,  and  two 
very  serious  military  consequences. 

We  know  there  are  those  who  have,  glibly 
and  without  specifics,  described  our  position 
as  "fatally  flawed."  Ask  them  to  document 
exactly  how  it  is  fatally  flawed— not  in  com- 
parison to  some  ideal  dream  world  in  which 
the  Russians  disarm,  but  in  comparison  to 
what  will  actually  happen  in  the  next  half 
decade  if  we  do  not  have  SALT  II  and  the 
freeze. 

Then  decide  which  position  you  wish  to  be 
associated  with. 
Sincerely, 

Jim  Leach. 

Thomas  J.  Downey.» 
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POLICE  KILLED  PASTOR,  SAYS 
TRIBAL  COURT 


HON.  DON  EDWARDS 

of  California 

IN  THE  house  of  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  EDWARE>S  of  California.  Mr. 
Speaker,  on  February  8,  1982,  I  sub- 
mitted an  article  from  the  Washington 
Post,  dated  February  3,  1982.  to  call 
attention  to  the  violation  of  human 
rights  in  the  South  African  tribal 
homeland  of  Venda.  The  specific  inci- 
dent concerned  the  detention  and 
brutal  interrogation  of  18  prominent 
people,  including  3  black  clergymen, 
without  charge.  One  of  the  church- 
men, Tshifhiwa  Muofhe.  was  alleged 
to  have  been  beaten  to  death  by  two 
white  security  police  on  November  12, 
1981.  I  now  call  attention  to  the  fol- 
lowing article  which  appeared  in  the 
Washington  Post  on  July  20,  1982.  As 
the  article  points  out.  an  inquest  court 
in  Venda  found  that  the  two  security 
policemen  had  beaten  Muofhe  to 
death  while  interrogating  him.  I 
submit  this  article  because  I  believe 
the  violation  and  abuse  of  human 
rights  and  freedoms  of  the  people  of 
South  Africa  under  apartheid  must 
continue  to  be  brought  to  the  atten- 
tion of  the  world. 

[Prom  the  Washington  Post.  July  20. 19821 

Police  Ki''«"  Pastor,  Says  Tribal  Cotntr 

(By  Alllster  Sparks) 

Johannesburg,  July  20.— An  Inquest  court 
in  the  South  African  tribal  homeland  of 
Venda.  officially  regarded  here  as  an  Inde- 
pendent country,  found  yesterday  that  two 
security  policemen  had  beaten  a  Lutheran 
preacher  to  death  while  interrogating  him. 

The  preacher.  Tshifhiwa  Muofhe.  died 
last  Nov.  12  when  security  police  In  the 
homeland  made  extensive  arrests  following 
an  attack  by  African  National  Congress  In- 
surgents on  a  police  station  in  the  main 
town  of  Sibasa,  killing  a  policeman. 

Detained  Tith  Muofhe  were  three  other 
pastors  of  the  Lutheran  Church  and  their 
dean,  Simon  Parlsani. 

Muofhe  was  found  dead  in  his  cell  the  day 
after  his  detention.  Farisanl  was  seen  In  a 
hospital  a  few  weeks  later,  badly  bruised 
and  In  chains.  The  families  of  the  other  pas- 
tors said  they  were  tortured. 

The  U.S.  National  Committee  of  the  Lu- 
theran World  Federation  issued  a  strongly 
worded  protest  at  the  time  through  ite  gen- 
eral secretary,  Paul  A.  Wee.  and  Amnesty 
International  began  an  investigation. 

The  Venda  authorities  rejected  these  pro- 
tests and  denied  the  allegations  of  assault 
and  torture.  Two  clergymen  who  helped 
Muofhe's  widow  were  deported.  The  Luther- 
an bishop  for  the  area,  Solomon  Serote,  was 
refused  entry  to  the  homeland  to  conduct 
Muofhe's  funeral. 

The  security  police  continued  to  hold  the 
pastors  and  their  dean  for  months  without 
charges.  Eventually  two  were  charged  with 
murdering  the  policeman,  but  both  were  ac- 
quitted June  1  after  a  brief  trial. 
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Now.  after  a  delay  of  more  than  seven 
months,  an  inquest  into  Muofhe's  death  has 
been  held.  Magistrate  Stanley  Stalner  found 
that  Muofhe's  two  interrogators,  Capt. 
Muthupphei  Ramallgela  and  Sgt.  Phumula 
Mangaga.  had  beaten  him  to  death. 

Three  doctors  agreed  Muofhe  had  died 
from  severe  bruising  of  the  body,  including 
his  head  and  genitals,  and  internal  bleeding. 

The  government's  local  district  surgeon. 
Manfred  Teichler.  said  death  had  been 
caused  by  "extensive  use  of  blunt  force." 
Two  senior  pathologists  agreed.  One  said  he 
found  "10  instances  of  directed  violence"  to 
Muofhe's  back. 

The  interrogators  claimed  Muofhe  had 
confessed,  then,  while  accompanying  them 
to  a  spot  in  the  mountains  at  night,  had 
tried  to  escape  by  Jumping  off  the  back  of  a 
truck,  sustaining  the  injuries  described  by 
the  doctors.  Their  version  collapsed  when 
the  lawyer  for  Muofhe's  family,  Ernest 
Wentzel.  was  able  to  show  that  the  truck 
they  claimed  to  have  used  was  out  of  service 
at  the  time. 

The  inquest  record  will  now  go  to  the  at- 
torney general  of  Venda,  who  must  decide 
whether  to  charge  the  two  security  police- 
men with  murder. 

The  other  Lutheran  pastors  have  been  re- 
leased from  detention,  six  months  of  which 
Farisani  spent  in  the  hospital.  Their  church 
has  given  them  "recuperative  leave." 

Venda  Is  one  of  10  tribal  homelands  de- 
marcated by  the  South  African  government 
as  areas  where  the  country's  21  million  Afri- 
cans can  exercise  political  self-determina- 
tion, while  the  4.5  million  whites  remain  in 
political  control  of  the  other  87  percent  of 
South  Africa. 

African  nationalists  are  strongly  opposed 
to  the  homelands  policy,  which  they  see  as  a 
means  of  continuing  black  oppression.  They 
denounce  Africans  who  participate  in  the 
system  as  quislings. 

Venda  was  granted  nominal  independence 
in  1978  under  the  presidency  of  a  semUiter- 
ate  clan  chieftain,  Patrick  Mphephu.  The 
homeland  covers  2,300  square  miles,  about 
the  size  of  Delaware,  and  is  tucked  away  in 
the  northeast  comer  of  South  Africa,  near 
the  borders  of  Mozambique  and  Zimbabwe. 

Both  those  black-ruled  countries  support 
the  outlawed  African  National  Congress, 
the  main  black  nationalist  movement  in 
South  Africa,  which  is  trying  to  overthrow 
white  rule  by  guerrilla  action.  This  means 
Venda  Is  vulnerably  situated,  which  ac- 
counts for  the  jumpiness  of  its  tribal  au- 
thorities after  the  police  station  attack.* 


The  IMPORTANCE  OP  LABELS 


HON.  ROBERT  H.  MICHEL 

or  nxmois 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  B(r.  MICHEL.  Mr.  Speaker,  have 
you  ever  wondered  why  media  reports 
never  refer  to  Leonid  Brezhnev  as  a 
dictator?  Author  and  scholar  Tom 
Bethell  asked  himself  that  question 
and,  with  the  aid  of  a  computer,  came 
up  with  some  interesting  answers. 

At  this  point  I  wish  to  insert  in  the 
Record.  "Who  Dictates  That  'Dicta- 
tors' Shall  Be  "Leaders'?"  from  the 
Wall  Street  Journal,  July  27.  1982. 
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Who  Dictates  That  "Dictators"  Srau.  be 

"Leaders"? 

(By  Tom  BetheU) 

Those  who  control  the  language  can  also 
to  a  large  extent  control  the  way  we  think. 
In  1975  futurist  Alvin  Toffler  remarked  that 
"we'll  have  to  scrap  our  obsolete  ideolo- 
gies—the old  political  labels  like  left  wing' 
and  'right  wing."  "  The  ideologies  are  the 
same  but— at  least  as  applied  to  the  left— 
the  labeling  does  seem  to  be  changing. 

With  the  help  of  the  computerized  infor- 
mation retrieval  system  called  Nexis,  which 
provides  access  to  Individual  words  and 
phrases  in  a  wide  variety  of  newspapers, 
magazines  and  wire  services  going  back  at 
least  three  years,  I  have  been  collecting 
words  and  phrases,  and  trying  to  elucidate 
the  disguised  premises  and  arguments  that 
often  underlie  them. 

The  Nexis  system  Includes  the  Washing- 
ton Post,  Christian  Science  Monitor.  News- 
week, Business  Week,  the  Economist,  AP, 
UPI,  Reuters  and  many  other  news  outlets. 
An  unexpected  bonus  of  the  Nexis  system  is 
that  it  includes  the  BBC's  "summary  of 
world  broadcasts,"  which  provides  access  to 
many  Soviet-bloc  speeches  and  commen- 
taries. Set  forth  as  a  glossary,  these  words 
and  phrases  almost  constitute  a  new  politi- 
cal language. 

Here  are  a  few  sample  labels  and  phrases 
out  of  hundreds,  concentrating  on  U.S.- 
Soviet relations,  deterrence,  negotiations 
and  the  like. 

Leader,  autocrat,  strongman,  dictator:  A 
clear  pattern  of  discriminatory  labeling  in 
favor  of  the  Communist  bloc  emerges  from 
the  computer.  Leonid  Brezhnev  is  almost 
always  called  "the  Soviet  leader."  Ferdinand 
Marcos,  on  the  other  hand,  may  be  "strong- 
man"' or  ""dictator"  but  rarely  ""leader."  The 
phrase  "Brezhnev,  the  Soviet  dictator" 
cannot  be  found  in  the  Nexis  system. 

Here  are  some  heads  of  state  recently  la- 
beled "leaders"  by  the  news  outlets  in  the 
computer's  system:  Enver  Hoxha  of  Albania. 
Kim  II  Sung  of  North  Korea,  Erich  Hon- 
ecker  of  East  Germany,  Maurice  Bishop  of 
Grenada.  Daniel  Ortega  of  Nicaragua,  and 
Gen.  Wojciech  Jaruzelskl  of  Poland. 

"Strongmen"  include:  Mobutu  of  Zaire, 
Chun  Doo  Hwan  of  South  Korea.  Mubarak 
of  Egypt.  Qadhafi  of  Libya,  and  these  days, 
Khomeini  of  Iran. 

'"Dictators"  are  mostly  dead  or  deposed 
and  include:  Somoza.  PYanco,  Idi  Amin.  Em- 
peror Bokassa,  and.  yes.  Ferdinand  Mvcos, 
Stalin  is  now  seen  as  a  dictator,  while  Keith 
Grant  In  Business  Week  defied  Journalistic 
etiquette  (the  controlling  factor,  in  my 
view)  by  calling  Raul  Castro  "the  Cuban 
dictator's  brother."  Otherwise,  current 
Communist  "dictators"  are  about  as  easy  to 
find  as  unicorns  in  the  woods. 

"Cold  War  rhetoric";  The  Soviet  media 
use  this  phrase  to  criticize  the  U.S..  and  the 
U.S.  news  media  use  it  to  criticize  .  .  .  the 
U.S.  I  have  not  found  a  case  where  it  is  used 
to  criticize  the  Soviets.  Given  the  perma- 
nent, high-decibel  level  of  indignation  main- 
tained by  the  government-controlled  Soviet 
media,  this  is  surely  an  oversight. 

Provocative  ":  This  Tass-word  is  deployed 
with  a  comparable  asymmetry.  If  someone 
tells  you  to  stop  "provoking"  him,  he  Is  tac- 
itly threatening  you— warning  you  that  he 
might  lash  out  next  time.  The  Soviets  con- 
stantly deliver  this  veiled  threat  over  their 
air  waves:  The  U.S.  is  saying  or  doing  "pro- 
vocative" things.  In  response,  one  finds  the 
U.S.  news  media  warning  our  own  leader- 
ship iigainst  "provoking"  the  Soviets.  I  can't 
find  a  case  where  the  Soviets  were  described 
as  acting  "provocatively." 
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"Nuclear  threat":  This  phase  is  Initially 
puzzling  since  nuclei  pose  no  threat.  I  decid- 
ed it  meant  the  U.S.  nuclear  arsenal  when  I 
read  the  following  from  the  Soviet  news 
agency  Tass:  "In  the  building  of  a  new  socie- 
ty and  in  the  struggle  against  the  nuclear 
threat,  the  Leninist  Komsomol  acts  as  one 
with  the  youth  leagues  of  the  countries  of 
the  socialist  community." 

We  in  turn,  by  talking  about  "antinucle- 
ar"  rallies  and  the  "nuclear  threat, "  create 
the  illusion  that  the  enemy  is  physics,  avoid 
the  worry-world  "disarmament,"  and  rhe- 
torically disguise  the  rather  more  urgent 
Soviet  threat. 

"The  success  of  the  talks":  Why  should 
talks  succeed?  It  is  one's  point  of  view,  or 
position,  that  one  wants  to  succeed,  not  the 
forum  in  which  which  it  is  advanced. 

"Arms  race":  This  phrase  today  plainly 
means:  the  U.S.  response  to  the  Soviet  arms 
build-up.  The  Soviets  are  not  accused  of  an 
arms  race— we  are.  So  we  must  also  "reverse 
the  arms  race."  When  social  programs  are 
Imperiled,  a  favorite  liberal  response  is  to 
say:  "You  can't  turn  the  clock  back."  But 
time  travel  is  not  considered  an  impossibil- 
ity when  it  comes  to  the  "arms  race." 

"Soviet  fears":  Nexis  abundantly  demon- 
strates that  "fear"  is  the  real  basis  of  Soviet 
foreign  policy— in  case  you  hadn't  guessed 
that.  A  dozen  or  more  such  fears  have  been 
identified  by  Western  Journalists.  The  Sovi- 
ets are  variously  said  to  "fear "  China,  the 
Nordic  Council,  ""encirclement",  Zblgniew 
Bizezinski,  a  brain  drain,  "loud  rhetoric 
against  a  military  Invasion  of  Poland "  (a 
Christian  Science  Monitor  editorial):  Mitter- 
rand's possible  drift  "Into  Washington's 
orbit,"  Western  nuclear  systems  and  so  on. 
Its  own  enslaved  population  seems  not  to  be 
among  the  fears,  however. 

Reagan-Bellicose:  The  computer  will  duti- 
fully print  out  all  stories  In  which  these  two 
words  (or  any  others,  of  course)  occur 
within  say  10  words  of  one  another.  In  this 
instance  the  printout  saddled  me  with  a 
hard  day's  reading,  going  through  world- 
wide complaints  about  presidential  bellicosi- 
ty ranging  from  a  shrill  gentleman  named 
Nodong  Slnmun  from  North  Korea,  who 
identifies  the  President  as  "bellcose  element 
Reagan,"  to  Mary  McGrory  in  the  Washing- 
ton Post. 

Brezhnev-Bellicose:  This  is  another  myth- 
ical beast.  Despite  Poland,  Afghanistan  and 
yellow  rain,  he  can't  be  found  anywhere  In 
the  Nexis  system.  We  wouldn't  want  to  be 
guilty  of  "cold  war  rhetoric,"  would  we?« 


THE  HELSINKI  PINAL  ACT'S  SEV- 
ENTH ANNIVERSARY:  A  DEFI- 
ANT TOAST 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  YATES.  Mr.  Speaker,  on 
Augtist  1,  1975.  in  Helsinld.  Finland, 
the  leaders  of  33  nations  of  Western 
and  Eastern  Europe,  Canada,  and  the 
United  States  signed  accords  desig^ied 
to  guide  their  states  toward  greater  se- 
curity and  cooperation.  Yet  today, 
there  is  a  deep  feeling  of  imease 
amongst  these  coimtries  and  East- 
West  relations  have  been  strained  to 
the  breaking  point.  That  the  Helsinki 


UMI 


August  2,  1982 

accords  have  not  been  translated  into 
practice  by  their  Eastern  signatories 
goes  far  to  explain  this  sad  state  of  af- 
fairs. 

The  truth  at  the  very  core  of  the 
Helsinki  Final  Act  is  that  peace  and 
security  can  only  exist  in  an  atmos- 
phere where  human  rights  flourish. 
The  Soviet  Union  unremittingly  has 
denied  fundamental  freedoms  to  its 
own  peoples  and  has  engaged  in  ef- 
forts to  deny  human  liberties  to  its 
neighbors.  At  present.  50  out  of  a  total 
of  76  Helsinki  monitors  in  the  U.S.S.R. 
are  imprisoned,  in  labor  camp  or  in  in- 
ternal exile.  The  Helsinki-Inspired 
Charter  '77  movement  in  Czechoslova- 
kia remains  under  heavy  repression.  In 
Afghanistan,  assaults  on  human  rights 
are  launched  from  tanks  and  planes. 
In  Poland,  the  Soviet  Union  and  the 
martial  law  regime  remorselesqly  try 
to  suffocate  the  entiie  nation's  aspira- 
tions for  freedom.  The  grip  of  repres- 
sion has  not  relaxed  in  Romania,  Bul- 
garia, or  East  Germany.  The  general 
hardening  of  human  rights  conditions 
in  the  East  is  felt  in  Hungary. 

Mr.  Speaker,  I  have  served  on  the 
U.S.  Helsinki  Commission  since  its  in- 
ception. Over  the  years,  my  fellow 
Commissioners  and  I  rarely  have  had 
cause  to  rejoice:  too  infrequently  have 
we  seen  the  reunification  of  a  ftunily 
or  the  release  of  a  prisoner  of  con- 
science. We  were  encouraged  to  see 
the  renewal  of  freedoms  in  Poland,  a 
proud  country  which  will  forever  be 
transfigured  by  the  experience,  trag- 
ically short-lived.  Too  often,  we  have 
seen  families  divided,  arrests,  brutal 
crackdowns. 

Yet.  we  are  sustained  by  the  knowl- 
edge that  the  Helsinki  Final  Act  con- 
tinues to  make  sense  as  a  rational  pro- 
gram for  the  development  of  a  secure 
and  prosperous  Europe.  That  is  why 
the  United  States  and  our  allies  have 
persevered  throughout  the  long 
months  of  the  Madrid  negotiations. 
We  know  that  the  Helsinki  accordc 
continue  to  have  meaning  because 
they  carry  the  force  of  principle.  They 
live,  because  they  continue  to  inspire 
people  who  refuse  to  abondon  hope  in 
the  face  uf  current  stark  realities. 

This  anniversary  is  not  a  happy  oc- 
casion, but  my  remarks  are  by  no 
means  a  eulogy  to  the  Helsinki  proc- 
ess; instead  they  are  a  tribute  to  it.  I 
am  told  that  when  Dr.  Yuri  Orlov,  a 
prisoner  of  conscience  since  1977. 
brought  an  intrepid  group  of  friends 
together  in  his  Moscow  flat  to  found 
the  first  Helsinki  Monitoring  Group, 
he  poured  them  each  some  vodka  and. 
raising  his  glass,  defiantly  said,  "to  our 
hopeless  task!"  Then  these  indomita- 
ble people  got  down  to  work.  They 
have  been  at  it  ever  since  and  have 
been  joined  by  scores  of  others.  If 
these  remarkable  men  and  women  do 
not  doubt  the  profound  importance  of 
the    Helsinki    process,    we    certainly 


EXTENSIONS  OF  REMARKS 

caimot.  They  press  on.  We  can  do  no 
less.  Thank  you,  Mr.  Chairman.* 


STATE  DEPARTMENT  VIEWS 
THE  NUCLEAR  FREEZE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 

nr  the  HOUSE  of  representatives 

Monday,  August  2,  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
as  the  House  prepares  to  debate  House 
Joint  Resolution  521  calling  for  a  nu- 
clear weapons  freeze.  I  would  like  to 
call  the  attention  of  my  colleagues  to 
the  following  assessment  of  nuclear 
freeze  proposals  published  by  the 
State  Department  in  April  1982. 

It  provides  a  thoughtful  analysis  of 
the  problems  inherent  in  implement- 
ing such  a  freeze  and  summarizes  the 
administration's  four-point  arms  con- 
trol program,  the  cornerstone  of 
which  is  an  actual  reduction  in  the  ar- 
senals of  both  sides.  I  commend  the 
article  to  my  colleagues. 

The  article  follows: 

The  NocLEAR  Freeze 

In  recent  months,  a  proposal  for  a  U.S.- 
Soviet nuclear  weapons  freeze  has  attracted 
widespread  attention.  A  resolution  support- 
ing such  a  freeze  has  been  submitted  to 
Congress,  and  versions  have  been  placed  on 
the  November  ballot  In  several  states.  While 
the  wording  of  different  versions  varies,  and 
some  call  for  eventual  reductions  In  arms 
levels,  the  basic  Idea  Is  this: 

"The  President  should  Immediately  pro- 
pose that  the  United  States  and  the  Soviet 
Union  adopt  a  mutual  freeze  on  the  testing, 
production,  and  deployment  of  nuclear 
weapons  and  missiles  and  new  aircraft  de- 
signed primarily  to  deliver  nuclear  weapons, 
subject  to  strict  verification." 

The  U.S.  Government  recognizes  that  the 
proposal  represents  the  best  of  Intentions: 
to  reduce  the  likelihood  of  nuclear  war  and 
encourage  more  rapid  prcgress  In  a  critical 
and  exceptionally  complex  area  of  arms  con- 
trol. Wi  all  share  these  objectives.  But, 
after  carefully  reviewing  the  proposal,  we 
have  concluded  that  a  freeze  at  existing  nu- 
clear levels  would  have  adverse  Implications 
for  International  security  and  stability  and 
would  frustrate  attempts  to  achieve  the  goal 
on  which  we  all  agree:  the  negotiation  of 
substantial  reductions  In  the  nuclear  arse- 
nals of  both  sides. 
what  kind  op  arms  control  agreements  do 

WESE3C? 

Pour  principles  underlie  the  U.S.  ap- 
proach to  arms  control.  We  seek  agreements 
that: 

Produce  significant  reductions  In  the  arse- 
nals of  both  sides; 

Result  In  equal  levels  of  arms  on  both 
sides,  since  p.n  unequal  agreement,  like  an 
unequal  balance  of  forces,  can  encourage  co- 
ercion or  aggression: 

Are  verifiable,  because  when  our  national 
security  Is  at  stake,  agreements  cannot  be 
based  upon  trust  alone;  and 

Enhance  U.S.  and  allied  security  and 
reduce  the  risk  of  war,  because  arms  control 
Is  not  an  end  In  Itself  but  an  Important 
means  toward  securing  peace  and  Interna- 
tional stability. 
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These  four  principles  were  highlighted  by 
the  President  in  his  speech  of  November  18, 
1981.  They  are  the  foundation  for  the  U.S. 
position  in  the  current  Geneva  negotiations 
between  the  United  States  and  the  U.S.S.R. 
on  intermediate-range  nuclear  forces  (INF). 
They  also  form  the  basis  for  our  approach 
to  strategic  arms  negotiations  with  the 
Soviet  Union,  negotiations  we  will  call 
START— Strategic  Arms  Reduction  Talks. 

WHAT  ARE  THE  DRAWBACKS  OF  A  FREEZE 
PROPOSAL? 

WhUe  the  Administration  shares  the  gen- 
uine and  deeply  felt  convictions  that  have 
given  rise  to  the  freeze  proposal,  we  believe 
the  proposal  does  not  constitute  sound  de- 
fense or  effective  arms  control  policy,  and 
thus  we  cannot  support  the  freeze  itself.  A 
freeze  would  be  dangerous  to  security,  sta- 
bility, and  the  cause  of  peace  for  the  follow- 
ing reasons: 

A  freeze  at  existing  levels  would  lock  the 
United  States  and  our  allies  Into  a  position 
of  military  disadvantage  and  vulnerability. 
The  freeze  would  prevent  us  from  correct- 
ing existing  dangerous  deficiencies  in  our 
nuclear  forces  caused  by  the  sustained 
Soviet  buildup.  The  substantial  Improve- 
ments In  the  Soviet  force  of  Intercontinen- 
tal ballistic  missiles  (ICBMs),  for  example, 
have  given  the  Soviet  Union  the  means  to 
destroy  a  large  part  of  our  ICBM  force.  In 
addition,  there  are  about  600  Soviet  Inter- 
mediate-range nuclear  missiles  capable  of 
striking  our  NATO  allies.  These  missiles  are 
not  offset  by  any  comparable  U.S.  systems. 
In  this  case,  a  freeze  would  prevent  us  from 
restoring  the  balance. 

A  freeze  is  not  good  enough.  We  do  not 
want  to  cap  deployment  at  current  levels; 
we  want  significant  reductions  In  the  nucle- 
ar arms  of  both  sides,  reductions  that  will 
lead  to  a  sUble  military  balance.  The 
United  States  has  already  offered  a  bold 
new  arms  control  Initiative  at  the  negotia- 
tions in  Geneva  on  land-based  intermediate- 
range  nuclear  missiles.  We  proposad  a  "zero 
option"  under  which  the  United  States 
would  cancel  the  planned  deployment  of 
Pershing  II  missiles  and  ground-launched 
cn^lse  missiles  In  exchange  for  the  elimina- 
tion of  comparable  Soviet  Intermediate- 
range  nuclear  missiles.  Our  objective  in  ne- 
gotiating strategic  arms  control  agreements 
Is  also  to  achieve  slgnf  leant  reductions. 

A  freeze  would  make  significant  arms  con- 
trol more  difficult.  The  Soviets  would  have 
little  Incentive  to  agree  to  reductions  In 
strategic  and  Intermedltte-range  nuclear 
arms  If  they  knew  they  could  simply  freeze 
the  existing  military  situation.  This  has  al- 
ready been  demonstrated  in  the  area  of  In- 
termediate-range forces,  where  the  U.S.S.R. 
Initially  refused  our  offers  to  negotiate 
while  steadily  deploying  some  300  SS-20 
missile  systems.  The  Soviets  agreed  to  come 
to  the  negotiating  table  only  when  It 
became  clear  that  we  and  our  NATO  allies 
were  determined  to  take  steps  to  counter 
those  SS-20  deployments. 

A  freeze  would  cast  serious  doubt  on 
American  leadership  of  the  NATO  alliance. 
In  1979,  in  the  face  of  continuing  Soviet  de- 
ployments, the  members  of  the  alliance 
agreed  to  begin  deployment  In  1983  of  U.S. 
Pershing  II  and  ground-launched  cruise  mis- 
siles and  to  seek  a  U.S.-U.S.S.R.  arms  con- 
trol agreement  to  reduce  intermediate-range 
nuclear  forces.  A  freeze  now  would,  In 
effect,  be  a  unilateral  decision  by  the  United 
States  to  withdraw  from  this  joint  allied  un- 
dertaking. 
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A  freeze  on  all  testing,  production,  and  de- 
ployment of  nuclear  weapons  would  include 
important  elements  that  cannot  be  verified. 
The  practical  result  is  that  the  United 
States  would  live  up  to  a  freeze  in  all  its  as- 
pects, while  there  would  be  considerable 
doubt  that  the  Soviets  would  also  live  up  to 
it.  We  simply  cannot  afford  to  base  our  na- 
tional security  on  trust  of  the  Soviets. 

A  niKEZZ  AND  THE  SOVIIT  BUILDUP 

During  the  past  decade,  the  Soviet  Union 
has  mounted  a  sustained  buildup  across  the 
entire  range  of  Its  nuclear  forces.  Soviet 
modernization  efforts  have  far  outstripped 
ours,  particularly  in  the  development  and 
deployment  of  intercontinental  ballistic  mis- 
siles, which  now  pose  a  major  threat  to  a 
large  part  of  our  land-based  ICBM  force.  In 
the  last  10  years,  the  Soviets  introduced  an 
unprecedented  array  of  new  strategic  weap- 
ons into  their  arsenals,  including  the  SS-17. 
SS-18.  and  SS-19  ICBMs.  the  Typhoon  and 
Delta  submarines  and  several  new  types  of 
submarine-launched  missiles,  and  the  Back- 
fire bomber.  During  this  same  period,  the 
United  States  exercised  restraint  and  only 
introduced  the  Trident  missile  and  subma- 
rine and  the  cruise  missile. 

This  trend  has  been  harmful  to  the  securi- 
ty interests  of  the  United  States  and  its 
allies  and  to  global  stability.  It  Is  not  just  a 
question  of  numbers.  As  their  ii?ilitary  capa- 
bilities has  grown,  the  Soviet  have  inrreas- 
ingly  resorted  to  the  use  of  military  force  di- 
rectly, or  through  proxies  such  as  Cuba,  to 
intervene  in  areas  farther  and  farther  from 
their  borders.  The  increased  assertlveness  of 
Soviet  twhavior— the  invasion  of  Afghani- 
stan, pressure  on  Poland,  support  for  insur- 
gency in  Central  America— reflects  growing 
Soviet  confidence  in  their  military  capabili- 
ties. 

ICBMS.  Since  1972,  the  Soviet  have  devel- 
oped and  deployed  at  least  10  different  var- 
iants of  three  new  types  of  ICBMs.  In  the 
same  period,  the  United  States  deployed  no 
new  types  of  ICBMs  and  only  one  variant  of 
the  existing  Minuteman.  In  1986,  we  plan  to 
begin  deployment  of  the  MX,  the  first  new 
U.S.  Intercontinental  ballistic  missile  in  16 
years. 

Sea-Based  Forces.  The  commissioning  of 
the  first  U.S.  Trident  submarine  in  1982 
marked  the  end  of  a  15- year  period  during 
which  the  United  States  did  not  build  any 
new  ballistic  missile- firing  submarines.  In 
this  same  period,  the  U.S.S.R.  added  over  60 
missUe- firing  submarines  in  four  new  or  im- 
proved classes.  The  Soviets  are  now  deploy- 
ing two  new  types  of  missile  submarines— 
the  Typhoon  and  the  Delta  III— while  we 
are  building  only  the  Trident. 

Bombers.  When  the  first  B-1  bomber  be- 
comes operational  In  1985,  it  will  have  been 
nearly  a  quarter  of  a  century  since  the  last 
U.S.  heavy  tx>mt>er  was  produced.  In  con- 
trast, the  Soviets  have  produced  more  than 
250  modem  Backfire  bombers  that  have  in- 
herent Intercontinental  capabilities.  The  So- 
viets also  have  Improved  their  large  air  de- 
fense system  designed  to  counter  our 
bomber  force.  A  freeze  would  not  constrain 
these  Soviet  air  defenses. 

In  most  significant  measures  used  to  judge 
strategic  forces — total  number  of  systems, 
total  number  of  t>allistlc  missiles,  total  de- 
structive potential— the  Soviets  now  surpass 
the  United  States.  Soon  they  could  equal 
and  surpass  us  in  number  of  warheads,  the 
one  area  where  the  United  States  has  tradi- 
tionally had  an  advantage. 

The  President  entered  office  with  a  man- 
date to  correct  these  trends.  The  modemiza- 
tton  program  he  announced  in  October  1981 
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is  designed  to  restore  the  strategic  balance 
and  prevent  nuclear  war.  In  so  doing,  it  will 
give  the  Soviet  Union  a  strong  incentive  to 
negotiate  with  us  to  achieve  genuine  arms 
reductions. 

conclusion 
The  Reagan  Administration  is  committed 
to  equitable  and  verifiable  arms  control 
aimed  at  substantial  reductions  in  military 
forces.  While  the  freeze  proposal  reflects 
the  desire  of  people  everywhere  to  reduce 
the  threat  of  nuclear  war,  it  would  not  pro- 
mote reductions,  equality,  or  veriflabllity. 
Rather,  it  would  accomplish  the  opposite.  A 
freeze  at  existing  levels  would  lock  in  exist- 
ing nuclear  inequalities  while  making  fur- 
ther progress  in  arms  control  difficult,  if  not 
impossible.  For  these  reasons,  our  goal  in 
arms  control  must  be  the  negotiation  of  sub- 
stantial reductions  in  the  nuclear  arsenals 
of  both  sides.  We  can  do  better  than  a 
freeze.* 
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AN  OPPORTUNITY  TO 
RECONSIDER  THE  C-5 


HON.  GEORGE  E.  BROWN,  JR. 

or  cAuroRitiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Ausrust  2,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  now  that  the  authorization 
bill  for  the  Department  of  Defense  is 
in  conference,  the  Senate  has  an  op- 
portunity to  reconsider  its  rejection  of 
the  preferred  military  airlift  option 
before  the  Congress.  I  refer,  of  course, 
to  the  decision  by  the  other  body  to 
reject  the  advice  of  military  experts 
and  require  the  Defense  department 
to  buy  Boeing  747's. 

As  the  Los  Angeles  Times  recently 
wrote  in  an  editorial,  the  fact  that 
Boeing  and  the  airlines  would  benefit 
from  the  purchase  of  747's  is  not  a  bad 
side  effect.  The  problem  is,  the  747's 
cannot  do  the  job  the  C-5's  can  do. 

Mr.  Speaker,  for  an  enlightened,  and 
balanced  perspective  on  the  dispute 
over  military  airlift  capabilities.  I 
insert  the  above  referenced  editorial  in 
the  Congressional  Record. 

I  urge  my  colleagues  in  the  Senate 
to  heed  this  advice. 

The  editorial  follows: 
[From  the  Los  Angelea  Times.  July  30, 1983] 
C-S:  VisiBiLirr  Clear 

It  was  a  close  call,  but  the  U.S.  House  of 
Representatives  made  the  right  decision  the 
other  day  when  it  voted  to  go  along  with 
the  Air  Force  proposal  to  buy  50  new 
models  of  the  giant  C-5  air  cargo  plane  in- 
stead of  substituting  surplus  Boeing  747  air- 
liners. 

There  Is  widespread  agreement  that  the 
Air  Force  needs  additional  long-haul  trans- 
port planes  to  carry  men  and  equipment  to 
potential  hot  spots  in  the  Middle  E^adt  or 
elsewhere.  The  Issue  is  what  kind  of  planes 
should  be  procured  to  do  the  job. 

The  Air  Force  now  has  more  than  70  huge 
Lockheed  C-5As  capable  of  carrying  such 
large  items  as  helicopters  and  heavy  tanks. 
In  addition  to  a  fleet  of  smaller,  less  capable 
aircraft. 

When  the  need  for  more  alrlUt  became 
clear  with  the  creation  of  the  Rapid  Deploy- 


ment Force,  the  generals  originally  wanted 
an  entirely  new  plane,  the  C-I7,  developed 
by  McDonnell  Douglas  Corp. 

But  the  Administration  refused  to  ap- 
prove the  proposal,  whereupon  the  Penta- 
gon in  January  decided  that  the  next  best 
thing  was  to  buy  50  more  C-5s— modified  to 
avoid  structural  problems  that  plagued  the 
original  C-5A  version. 

However,  that  decision  has  been  chal- 
lenged by  the  Boeing  Co.  and  its  supporters 
In  Congress,  who  argued  that  its  747  jetlin- 
ers could  be  modified  to  do  most  of  what  a 
new  C-5  could  do— and  for  less  money.  The 
Senate  agreed,  and  voted  in  favor  of  the 
747s.  With  the  House  going  one  way  and  the 
Senate  the  other,  a  conference  committee 
must  now  choose  between  the  two  planes. 

There  was  heavy  lobbying  on  both  sides. 
Boeing,  and  the  airlines  and  banks  that  lob- 
bled  In  support  of  its  case,  leaned  more  on 
economic  than  on  military  l)enefits  of 
choosing  the  747. 

As  a  result  of  the  recession,  many  airlines 
are  unable  to  fill  all  those  seats  on  the  big 
747  jet  airliners,  and  have  been  forced  to 
take  them  out  of  service  or  fly  them  at  a 
loss. 

If  the  Air  Force  were  to  take  50-odd  747s 
and  have  them  modified  for  mllitary-airllft 
duty,  the  airlines  would  get  out  from  under 
a  lot  of  debt— much  to  the  relief  of  the 
banks  as  weU  as  the  airline  managers. 

Boeing  would  benefit  both  from  the  fees 
that  It  would  collect  for  the  modification  of 
the  surplus  747s  and  from  the  larger  maket 
that  would  then  develop  for  Its  newer  and 
more  fuel-efficient  jetliners. 

We  see  nothing  wrong  with  all  this.  If  a 
military  purchase  also  happens  to  benefit 
the  airline  Industry  and  a  company  that 
earns  valuable  foreign  currency  for  the 
United  States  by  exporting  jet  airliners,  the 
American  economy  as  a  whole  benefits. 

But  such  side  benefits,  attractive  as  they 
are,  carmot  be  allowed  to  outweigh  impor- 
tant military  considerations.  And  the  fact  is 
that  the  C-5s  have  important  military  ad- 
vantages that  tip  the  scales  in  their  favor. 

As  Boeing  officials  concede,  modified  747s 
could  not  carry  heavy  tanks  and  other  large 
cargo.  And  even  if  you  accept  the  argument 
that  the  existing  C-5As  could  carry  extra- 
large  or  heavy  loads,  leaving  the  modified 
747s  to  carry  other  types  of  military  cargo, 
the  facts  still  favor  the  C-5. 

The  C-5s,  designed  as  military  transports, 
are  built  close  to  the  ground.  Tanks,  trucks, 
helicopters  and  other  cargoes  can  be  rolled 
down  short  ramps  right  onto  the  ground. 

As  an  tu"llner,  on  the  other  hand,  the  747 
sits  much  higher  off  the  ground  and  has  no 
roll-on,  roll-off  capability.  Even  for  the 
smaller  cargoes  that  It  would  carry,  special 
ground-handling  equipment  would  have  to 
be  pre-posltloned  at  airports  in  the  zone  of 
hostilities- an  obvious  Impossibility  in  many 
cases. 

Obviously,  then,  the  C-5  could  get  into 
many  airfields  that  would  be  impractical  for 
the  747s.  And  the  C-5's  quicker  turnaround 
time  would  make  It  less  vulnerable  to  enemy 
action. 

The  747s  would  be  cheaper— whether  by 
$1  billion  or  $6  billion  over  a  20-year  period 
Is  disputed  by  Boeing  and  the  Pentagon— 
but  the  C-5s  have  a  clear  edge  in  military 
effectiveness.  Besides,  the  747s  would  be 
only  an  Interim  solution;  if  the  Boeing 
option  were  chosen.  It  is  anticipated  that 
the  C-17  would  be  built  later  as  a  follow-on 
workhorse  of  the  long-haul  military  air 
fleet. 


The  problems  plaguing  the  airlines  are 
real.  But  turning  all  those  surplus  747s  Into 
milltary-alrllft  planes  isn't  the  way  to  go 
about  helping  them.* 


VIETNAM:  THE  TRAGEDY 
CONTINUES 


HON.  ROBERT  H.  MIGSL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  MICHEL.  Mr.  Speaker,  those 
who  cheered  the  victory  of  the  Com- 
munists in  Vietnam  and  who  were  so 
critical  of  previous  governments  in 
South  Vietnam  are  curiously  silent  as 
Vietnam,  imder  its  Commimist  mas- 
ters, continues  to  sink  into  economic 
disaster,  political  tyranny,  and  social 
unrest.  We  do  not  hear  these  same 
voices  calling  for  a  halt  to  human 
rights  abuses  in  Vietnam.  I  wonder 
why. 

At  this  point  I  wish  to  insert  in  the 
Record.  "Vietnam  Is  Deeply  in  Debt, 
Virtually  Broke"  from  the  Los  Angeles 
Times,  July  26,  1982. 

ViETN AM  Is  Deeply  in  Debt,  Virtually 

Broke 

(By  Bob  Secter) 

Hanoi.— Vietnamese  Foreign  Minister 
Nguyen  Co  Thach  complained  not  long  ago 
that  his  country  is  so  poor  he  cannot  afford 
a  suit  of  his  own  to  wear  for  important  func- 
tions. 

"I  am  the  only  foreign  minister  In  the 
world  who  has  to  borrow  a  suit  from  his 
government,"  the  silver-haired  Thach  con- 
fided to  a  European  journalist. 

Whether  or  not  Thach's  wardrobe  really 
consists  of  government  hand-me-downs, 
there  was  little  exaggeration  in  the  point  he 
was  Illustrating.  Vietnam  is  virtually  broke. 
It  is,  like  the  comic-strip  symbol  of  poverty, 
a  country  dressed  in  a  rain  barrel. 

Inflation  has  zoomed  to  triple-digit  levels 
while  per-capita  Income  has  nose-dived.  The 
country  is  so  deeply  in  debt  that  it  cannot 
make  the  Interest  payments  on  its  foreign 
loans,  let  alone  try  to  repay  the  principal. 

Industrial  production,  hampered  by  lack 
of  maintenance,  spare  parts  and  raw  materi- 
als. Is  so  inefficient  that  a  showcase  bicycle 
plant  toured  recently  by  reporters  chums 
out  the  two-wheelers  at  a  rate  of  two  to 
three  per  worker  per  year. 

Even  a  positive  sign,  such  as  last  year's 
record  harvest,  was  offset  by  a  drop  in  food 
imports,  leaving  people  with  less  to  eat  over- 
all. Asked  to  characterize  the  state  of  the 
economy,  the  nicest  word  most  foreign  ex- 
perts can  conjure  up  is  staffnant 

'They  are  bankrupt,"  a  Western  diplomat 
t>ased  here  said.  "They  have  no  money  to 
pay  anything." 

Many  of  Vietnam's  economic  woes  can  t>e 
laid  to  Its  1979  invasion  and  current  occupa- 
tion of  Cambodia.  It  has  been  extremely 
costly  to  maintain  up  to  200,000  troops  In  a 
neighboring  country,  as  well  as  to  garrison 
250.000  more  near  the  northern  border  with 
China,  which  briefly  attacked  Vietnam  in 
response  to  the  Cambodian  invasion. 
training  or  toujnc? 

More  expensive,  though,  has  been  the  loss 
of  aid  and  trade  with  China  and  Western  in- 
dustrial nations,  which,  with  a  few  excep- 
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tlons,  have  imposed  an  economic  embargo  as 
punishment  for  Vietnam's  continuing  pres- 
ence in  Cambodia.  The  blockade  has  left 
Vietnam  a  virtual  economic  slave  to  the 
Soviet  Union  and  Its  Eastern  Bloc  allies- 
countries  with  financial  woes  of  their  own. 

The  Soviets  pump  an  estimated  $3  million 
a  day  in  military  and  monetary  assistance 
into  Vietnam,  but  that  obviously  is  not 
enough.  To  repay  the  debt,  Vietnam  exports 
such  produce  as  fruit,  potatoes  and  other 
vegetables  to  Moscow.  It  also  is  sending 
people. 

Since  the  two  countries  initialed  a  new  aid 
agreement  last  year,  thousands  of  Vietnam- 
ese have  been  turning  up  in  the  factories, 
mines  and  mills  of  the  Soviet  Union  and 
other  European  Communist  nations.  Viet- 
namese and  Soviet  officials  assert  that  the 
workers  are  being  trained  to  advance  Viet- 
nam's industrial  development  when  they 
return  home,  but  Western  diplomats  say 
that  most  of  their  earnings  are  to  pay  off 
Vietnam's  debt  to  those  countries. 

According  to  a  report  released  recently  by 
the  International  Monetary  Fund,  Vietnam 
owed  the  rest  of  the  world  nearly  $3.5  bU- 
llon  at  the  end  of  last  year,  much  of  it  from 
loans  made  before  the  Cambodia  Invasion. 

Western  analysts  say  Vietnam  needs  to 
come  up  with  $250  million  In  foreign  ex- 
change earnings  Just  to  cover  this  year's  in- 
terest on  the  loans.  'But  they're  going  to 
get  export  earnings  of  only  about  $125  mU- 
Uon,"  a  diplomat  said.  "And  projections 
show  they  wUl  not  have  enough  to  service 
their  debt  at  least  through  1985.  They  have 
absolutely  nothing  to  buy  spare  parts  with 
or  purchase  new  machinery.  How  can  things 
improve?" 

The  same  diplomat  pointed  out  that  agri- 
culture, the  backbone  of  the  Vietnamese 
economy,  is  also  hamstrung  by  the  money 
crisis.  "Every  square  meter  of  the  Red  River 
Delta  (the  north's  most  fertile  region)  is  al- 
ready under  cultivation."  he  explained. 
"The  experts  say  there  is  little  more  that 
can  be  developed  here  without  massive  in- 
vestments for  fertilizer  and  advanced  farm 
tools.  But  they  don't  have  the  money  for 
that." 

With  no  family  planning  program,  Viet- 
nam desp)erately  needs  a  way  to  increase 
crop  yields  to  feed  a  population  growing  at 
the  rate  of  more  than  I  million  a  year.  Last 
year,  the  nation  reaped  a  bumper  crop  of  15 
million  tons  of  rice  and  other  grains,  and  of- 
ficials pronounced  their  country  self-suffi- 
cient in  food.  According  to  the  IMF  report, 
however,  a  corresponding  dip  in  food  im- 
ports resulted  in  an  actual  drop  in  per- 
caplta  food  consumption  from  421  pounds  in 
1980  to  412  pounds  In  1981. 

As  another  Western  diplomat  pointed  out, 
at  the  end  of  the  better-than-average  1981 
harvest,  Vietnam  still  had  no  excess  food 
stocks  to  save  for  the  inevitable  bad  harvest 
that  past  history  indicates  will  probably 
occur  within  the  next  few  years. 

In  public  and  private,  government  leaders 
acknowledge  the  economic  quagmire,  but 
their  assessments  are  not  as  gloomy  as  those 
from  outsiders.  One  official  interviewed 
here  recently  admitted  to  a  30  to  40  percent 
Inflation  rate  and  a  troubling— but  unspeci- 
fied—unemployment rate,  mostly  In  the 
southern  half  of  the  country.  The  IMF 
report  pegged  Inflation  at  100  percent  last 
year,  while  diplomats  talk  of  at  least  a  30  to 
40  percent  jobless  rate,  with  a  serious  un- 
deremployment problem  to  boot. 

The  signs  of  economic  decay  are  every- 
where. In  Ho  Chi  Minh  City,  formerly 
Saigon,  thousands  of  people  sleep  on  the 
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streets  at  night.  In  Hanoi,  streets  and  build- 
ings are  crumbling  and  shops  use  gunny- 
sacks  as  awnings. 

The  few  Westerners  living  In  Hanoi  say 
that,  until  six  months  ago,  they  never  wor- 
ried about  locking  their  doors  or  cars.  But 
lately,  they  report,  there  has  been  an  up- 
surge of  break-ins  at  residences  occupied  by 
foreigners,  including  one  at  the  Soviet  Em- 
bassy compound. 

One  diplomat  said  he  toured  a  machine- 
tooling  factory  recently  and  found  half  of 
the  machines  sitting  idle,  "not  l>ecau8e  they 
were  broken  but  because  there  was  no  steel 
to  feed  into  them." 

In  an  unusual  spate  of  self-criticism.  Com- 
munist Party  leader  Le  Duan  told  an  assem- 
bly of  party  leaders  last  Mareh  that  Viet- 
nam's economic  and  socitU  woes  are  their 
fault.  'We  failed  to  appreciate  our  weakness 
in  economic  and  social  management."  Le 
Duan  admitted  during  the  party's  fifth  con- 
gress, which  ended  by  dumping  several  high 
officials,  including  some  responsible  for  eco- 
nomic and  social  planning. 

Officials  now  speak  of  a  new  emphasis  on 
developing  agriculture,  the  nation's  econom- 
ic mainstay  for  centuries,  before  concentrat- 
ing on  heavy  industry.  "If  we  want  to  indus- 
trialize our  country,  we  have  to  Import  oil 
and  machinery,"  one  high-level  bureaucrat 
said.  "Where  do  we  get  the  money?  We  must 
first  grow  more  crops  to  sell  overseas  to  get 
money  to  buy  machines." 

export  figures  doubted 

The  same  bureaucrat  claimed  that  exports 
were  up  40%  for  the  whole  country  during 
the  first  six  months  of  1982  and  up  a  whop- 
ping 150%  for  the  Ho  Chi  Minh  City  area. 
Western  analyst  doubt  the  accuracy  of 
those  figures. 

The  economic  mess  has  apparently 
slowed,  and  possibly  reversed,  the  move 
toward  collectivization  that  followed  the 
Communist  north's  conquest  of  the  south  in 
1975.  Officials  now  talk  of  utilizing  aU  facets 
of  the  economy-Including  some  private  en- 
terprise. 

The  Increase  in  agricultural  production  re- 
sulted in  part  from  good  weather  but  also 
followed  a  decision  to  allow  private  farmers 
and  collectives  to  sell  a  portion  of  their 
crops  on  the  free  market— which  usually 
brings  in  better  prices.  In  Industry,  workers 
are  paid  a  flat  wage,  but  each  is  now  also 
able  to  earn  more,  depending  on  how  much 
he  or  she  produces. 

Western  diplomats  see  the  changes  as 
signs  of  progress.  But  one  cautioned,  "noth- 
ing's going  to  change  much  without  a  settle- 
ment in  Cambodia."* 


LAW  OP  THE  SEA 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1982 
•  Mr.  FIELDS.  Mr.  Speaker,  Intellec- 
tual Property  Owners,  Inc..  is  a  non- 
profit organization  representing  the 
owners  of  patents,  trademarks,  and 
copyrights.  This  organization  recently 
offered  testimony  to  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries concerning  the  mandatory  tech- 
nology transfer  provisions  of  the  Law 
of  the  Sea  Treaty.  Because  there  are 
those  seeking  to  overturn  the  PresI- 


.^ 


18936 


dent's  recent  decision  not  to  sign  the 
treaty,  our  colleagues  should  be  in- 
formed on  the  particulars  of  this  im- 
portant issue  of  national  interest.  For 
this  reason.  I  insert  this  testimony 
into  the  public  record. 

Intellectual  Property  Owners,  Inc.  Is  a 
nonprofit  organization  representing  the 
owners  of  patents,  trademarks  and  copy- 
rights. As  such  IPO  represents  many  of  the 
companies  which  are  directly  concerned 
with  threats  to  our  extremely  valuable  tech- 
nologies, especially  threats  which  would 
arise  through  international  agreements 
such  as  the  Law  of  the  Sea  Treaty. 

Elliot  Richardson's  testimony  to  this 
Committee  was  that  the  President's  decision 
not  to  sign  the  Treaty  is  a  grevious  loss  to 
U.S.  industry,  the  decision  having  been 
taken  for  purely  Ideological  reasons  incon- 
sistent with  economic  realities.  We  view 
that  testimony  as  being  derived  from  Mr. 
Richardson's  innocence  of  any  appreciable 
luiowledge  of  the  facts.  Our  member  compa- 
nies that  stand  to  gain  or  lose  through  deep 
seabed  mining  solidly  support  the  Presi- 
dents  decision.  Although  Mr.  Richardson 
spent  four  years  at  the  taxpayers  expense 
negotiating  the  proposed  Treaty,  he  ignored 
the  advice  of  those  directly  interested  in 
deep  seabed  mining.  When  U.S.  industry 
saw  the  text  that  Mr.  Richardson  negotiat- 
ed the  experienced  experts  in  the  area  saw 
it  for  what  it  actually  is— a  giveaway  of  our 
technologies  to  a  UN  entity  and  substantial- 
ly to  anyone  else  who  wants  it.  No  business- 
man who  came  home  with  such  an  agree- 
ment would  receive  his  next  paycheck.  It 
would  appear  that  Mr.  Richardson  never 
understood  the  significance  of  the  technolo- 
gy transfer  provisions  and  had  no  practical 
experience  in  this  area.  This  is  bad  enough, 
but  to  realize  that  the  United  States  delega- 
tion has  been  led  and  controlled  for  so  long 
by  an  inexperienced  person  is  plainly  shock- 
ing. 

It   is   our   opinion   that    the   technology 
transfer  provisions  in  the  Treaty  are  so  un- 
sound that  U.S.  companies  would  not  have 
mined  the  seabed  under  them,  and  would 
generally  not  license  foreign  companies  op- 
erating under  the  Treaty.  The  reason  is  not 
difficult  to  understand.  The  Treaty  provides 
that  all  technology  of  an  operation  which  is 
used  in  seabed  mining  must  be  made  avail- 
able to  the  "Enterprise  "  and  to  any  "devel- 
'    oping  State"  upon  request  "at  fair  and  rea- 
sonable" terms.  However  many  high  tech- 
nology companies  do  not  want  to  transfer 
their  valuable  technology  to  others;  they  do 
not  want  to  license  their  discoveries  to  their 
competition.  Why  should  U.S.  technology, 
furthermore,   be   made   available   under   a 
Treaty  to  developing  iron  curtain  countries? 
Developing  new  technologies  is  very  risky 
and  expensive.  For  every  success  there  are 
literally  scores  of  failures.  Yet  the  Law  of 
the  Sea  Treaty  would  force  those  who  have 
taken  the  risks  and  eventually  succeeded  to 
share  the  fruits  of  those  efforts  through 
mandatory  technology  transfer  schemes. 

Mr.  Richardson,  I  am  informed,  made  the 
interesting  sUtement  to  the  Committee 
that  technology  transier  is  really  a  moot 
point  because  the  technology  is  available 
commercially.  This  is  not  accurate.  Howev- 
er, if  the  technology  was  available  commer- 
cially there  is  obviously  no  need  for  the 
technology  transfer  provisions  of  the 
Treaty.  Unfortunately  our  U.S.  negotiators 
to  the  Treaty  conference  apparently  did  not 
press  this  point  when  the  text  was  being 
formed. 
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It  is  unfortunate,  to  say  the  least,  that  our 
U.S.  negotiators  did  not  consult  with  affect- 
ed U.S.  industry  circles  and  those  experi- 
enced in  technology  transfer  matters.  Had 
this  been  done  years  ago  we  may  not  new  be 
faced  with  an  unacceptable  Treaty.  As  it 
was  not  done  that  way  organizations  like 
IPO.  with  expertise  in  technology  transfer 
policies,  failed  the  Presidents  action  In  an- 
nouncing that  the  U.S.  will  not  sign  this 
Treaty.  To  IPO  this  action  was  singularly 
sound  and  hopefully  heralds  the  dawn  of  a 
new  era  in  which  our  policy  in  matters  af- 
fecting vitally  Important  U.S.  technology 
will  be  made  in  consulUtion  with  those  who 
best  understand  the  issues.* 
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NONPROLIFERATION  POUCY 


HON.  JONATHAN  B.  BINGHAM 

OF  irxw  roRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 
•  Mr.  BINGHAM.  Mr.  Speaker.  I 
should  Uke  to  draw  the  attention  of 
my  colleagues  to  an  article  appearing 
in  the  the  Washington  Post  this  week- 
end by  the  distinguished  Senator  from 
Ohio,  John  Glenn.  With  characteris- 
tic understanding  of  the  complex 
issues  surrounding  nuclear  nonprolif- 
eration  policy.  Senator  Glenn  muses 
on  the  recently  resolved  disagreement 
between  the  United  States  and  India. 
At  issue  was  the  inability  of  the 
United  States  to  supply  nuclear  fuel  to 
India's  Tarapur  reactor  under  the  res- 
tictions  of  the  Nuclear  Non-Prolifera- 
tion  Act  (NNPA).  Senator  Glenn 
wisely  concludes  that: 

It  is  extremely  important  that  our  coop- 
eration in  obtaining  an  alternative  supplier 
for  India  under  the  special  circumstances 
surrounding  Tarapur  not  be  a  precedent  for 
moving  away  from  the  provisions  of  the 
NNPA  in  the  future. 

Because  of  the  importance  of  this 
issue.  I  commend  the  entire  article  to 
my  colleagues. 
The  article  follows: 
IProm  the  Washington  Post,  Aug.  1, 1982] 
Is  THi  Tauaptjr  Agreehxnt  Ahy  Good?  The 
Maw  Who  Led  the  Sehate  Pioht  To  With- 
hold Nuclear  Fuel  Proji  India  Assesses 
the  New  Agreehent 

(By  John  H.  Olenh ) 
There  is  no  more  important  challenge  In 
the  world  today  then  achieving  the  twin 
goals  of  reducing  existing  nuclear  weapons 
stockpiles  while  simultaneously  preventing 
the  spread  of  nuclear  weapons  capability  to 
ever  more  nations  around  the  world. 

I  was  the  principal  author,  along  with 
Sen.  Charles  Percy,  of  the  Nuclear  Nonpro- 
llferatlon  Act  of  1978— a  law  that  for  the 
first  time  required  all  nations  receiving  nu- 
clear exports  from  the  United  States  to 
adopt  "full-scope"  safeguards— that  Is,  to 
agree  to  place  all  their  nuclear  facilities 
under  International  Inspection.  Passage  of 
the  NNPA  was  Inspired  in  part  by  India's 
use  of  American  "heavy  water"  to  produce 
the  Plutonium  that  was  used  in  what  India 
described  as  a  "peaceful"  nuclear  explosion 
in  1974.  Peaceful  or  not,  the  detonation  vio- 
lated American  understandings  about  the 
legal  uses  to  which  our  nuclear  exports 
could  be  put. 


As  a  result  of  India's  refusal  to  adopt  full- 
scope  safeguards  (Indeed,  most  of  its  pro- 
gram is  currently  unsafeguarded),  the 
NNPA  requires  the  Nuclear  Regulatory 
Commission  to  prohibit  the  licensing  of  nu- 
clear exports  to  that  country.  President 
Carter  overruled  the  NRC  in  connection 
with  two  fuel  shipments  for  the  Tarapur  re- 
actors in  1980.  Although  I  led  a  Senate  floor 
fight  to  overturn  the  presidents  decision, 
the  fuel  shipments  were  approved  by  a  vote 
of  48-46. 

The  floor  fight  was  conducted  against  a 
background  that  Included  Indian  threats  to 
remove  International  Atomic  Energy 
Agency  safeguards  from  previous  American 
fuel  shipments,  as  well  as  threats  to  re- 
process the  fuel  to  extract  plutonlum— de- 
spite the  fact  that  American  consent  was  le- 
gally required. 

In  seeking  to  build  a  more  constructive  re- 
lationship with  India,  the  Reagan  adminis- 
tration has  now  reportedly  worked  out  an 
arrangement  whereby  we  will  not  object  to 
the  French  supplying  fuel  for  the  Tarapur 
reactors.  In  return.  India  will  agree  not  to 
carry  out  the  threat  to  remove  safeguards  In 
Tarapur. 

On  the  question  of  repr<x;essing,  however. 
Prime  Minister  Indira  Oandhl  has  told  The 
Post  that,  in  her  view,  India  does  not  re- 
quire U.S.  consent  to  reprocess  any  spent 
fuel  at  Tarapur.  Thus,  a  possible  major 
point  of  contention  between  the  U.S.  and 
India  regarding  Tarapur  remains.  In  addi- 
tion, our  broader  objectives  of  gaining 
Indian  acceptance  of  full-scope  safeguards— 
tmd  the  even  more  fundamental  goal  of  ob- 
taining assurances  against  additional  Indian 
nuclear  tests— will  not  be  realized  under  this 
agreement.  While  we  may  have  achieved  a 
gain  In  U.S.-Indlan  relations,  we  must  await 
further  developments  to  see  if  it  is  also  a 
gain  for  nuclear  nonproliferation. 

In  any  case,  it  is  extremely  Important  that 
our  cooperation  in  obtaining  an  alternative 
supplier  for  India  under  the  special  circum- 
stances surrounding  Tarapur  not  be  consid- 
ered a  precedent  for  moving  us  away  from 
the  provisions  of  the  NNPA  In  the  future. 

In  particular,  there  must  be  no  retreat 
from  the  principle  of  not  supplying  nuclear 
materials— fuel,  technology  and  equip- 
ment—to those  countries  refusing  to  accept 
full-scope  safeguards.  That  principle  could 
be  strengthened  In  the  present  context  if 
the  Franco-Indian  agreement  regarding 
Tarapur  fuel  Included  an  understanding 
that  supplies  would  cease  In  tne  event  of  a 
nuclear  detonation  by  the  Indians,  and  that 
full-scope  safeguards  would  be  required  for 
nuclear  exports  to  plants  other  than  Tara- 
pur. 

Significantly,  American  insistence  on  full- 
scope  safeguards  has  not  resulted  in  a 
breach  of  safeguards  on  fuel  previously 
shipped  to  India- as  so  direly  predicted  by 
the  proponents  of  the  1980  Tarapur  sale. 
That  should  prove  to  the  Reagan  adminis- 
tration that  steadfastness  of  purpose  on  nu- 
clear nonproliferation  Is  the  sine  qua  non  of 
successful  policy. 

Over  the  past  18  montljs,  such  determina- 
tion has  been  noticeably  absent  in  our  deal- 
ings with  other  countries  that  have  rejected 
full-scope  safeguards.  We  looked  the  other 
way  In  South  Africa,  for  example,  while 
American  nuclear  brokers  arranged  ship- 
ments of  non-U.S.  nuclear  fuel.  We  allowed 
Brazil  to  purchase  foreign  nuclear  fuel  with- 
out imposing  the  penalties  of  our  agree- 
ment. We  allowed  a  computer  to  be  shipped 
to  Argentina  for  use  in  a  heavy-water  plant. 
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We  are  also  sending  $3.2  billion  in  military 
and  economic  assistance  to  Pakistan  with- 
out requiring  cessation  of  nuclear  weapons 
development.  Finally,  the  administration's 
recent  relaxation  of  our  policy  on  reprocess- 
ing and  the  use  of  plutonlum  sends  a  simi- 
larly unfortunate  signal  to  the  rest  of  the 
world. 

Building  effective,  long-term  nonprolifera- 
tion arrangements  ultimately  requires  the 
cooperation  of  all  nations,  particularly  nu- 
clear suppliers.  India  and  other  countries 
have  argued  that  no  one— especially  a 
nation  already  possessing  nuclear  arms— can 
interfere  with  their  right  to  pursue  ad- 
vanced nuclear  technology,  and,  of  course, 
they  are  technically  correct.  A  "right"?  Yes. 
Common  sense?  No. 

While  we  try  to  get  control  of  existing  nu- 
clear weapons  stockpiles,  it's  Just  common 
sense  that  we  do  everything  within  our 
power  to  prevent  the  additional  spread  of 
nuclear  weaponry.  That  Is  to  the  world's  ul- 
timate benefit.  Including  India. 

At  issue,  however,  is  not  a  vacuous  philo- 
sophical debate  over  the  right  to  develop  de- 
structive force.  Rather,  the  point  is  that 
promoting  world  peace  and  reducing  the 
threat  of  annihilation  will  not  be  served  by 
wrapping  even  more  fingers  around  the  nu- 
clear trigger. 

India  is  already  highly  respected  among 
Third  World  nations:  I  hope  it  will  use  that 
leadership  role  by  helping  to  halt  the  global 
spread  of  nuclear  weapons.  I  welcome  the 
improvement  In  relations  between  our  coun- 
tries. I  hope  we  can  also  look  forward  to  the 
day  when  India,  Pakistan  and  other  nations 
Join  the  114  non-weapons  states  that  have 
signed  the  Nuclear  Nonproliferation  Treaty. 
That  one  act  would  do  more  than  anything 
else  to  build  a  true,  worldwide  nonprolifera- 
tion ethic— one  that  our  country,  India  and, 
indeed,  all  mankind  share  a  common  inter- 
est In  maintaining. 

(The  ■uyriter,  a  Democratic  senator  from 
Ohio,  is  a  member  of  the  Foreign  Relations 
Committee,  fm 
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HON.  MICKEY  EDWARDS 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1982 

•  Mr.  EDWARDS  of  Oldahoma.  Mr, 
Speaker.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  article 
by  Joseph  M.  A.  H.  Luns.  Secretary 
General  of  NATO,  on  the  "Political- 
Military  Implications  of  Soviet  Naval 
Expansion." 

Dr.  Luns'  remarks  confirm  many  of 
the  dangers  mentioned  in  my  own  arti- 
cle. "Soviet  Expansion  and  Control  of 
the  Sea-Lanes."  which  appeared  in  the 
September  1980,  issue  of  the  United 
States  Naval  Institute's  Proceedings. 

I  urge  my  colleagues  to  closely  ex- 
amine the  Soviet  naval  threat  because 
of  its  growing  impact  on  our  national 
security.  Dr.  Luns'  article  provides  val- 
uable insight  into  the  nature  and 
extent  of  this  problem. 

The  article  follows: 
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POUTICAL-MlLITAHY  IKPLICATIOMS  OP  SOVIET 

Naval  Expansiom 
(By  Joseph  M.  A.  H.  Luns) 
It  seems  to  me  particularly  important  to 
draw  the  attention  of  public  opinion  in  the 
countries  of  the  Alliance  to  the  political- 
military  implications  of  Soviet  naval  expan- 
sion. Perhaps  the  fact  that  I  served  In  the 
Royal  Netherlands  Navy  has  made  me  very 
aware  of  this  problem  for  a  long  time  now.  I 
think  it  is  important  to  stress  that  the  vital 
interests  of  countries  of  the  Alliance  are  In- 
dlssolubly  linked  to  their  maritime  Interests. 
In  times  of  peace,  their  economics  depend 
on  commerce  carried  out  on  every  sea,  and 
In  times  of  crisis  their  collective  security  de- 
pends significantly  on  the  seciirity  of  the 
sea  lanes,  both  for  supplies  of  oil  and  raw 
materials  and  for  the  dispatch  of  aid  and  re- 
inforcements from  the  United  States  and 
Canada  to  the  other  members  of  the  Alli- 
ance. 

From  time  to  time,  the  news  puts  starkly 
before  us  certain  activities  of  the  Soviet 
fleet.  The  sinister  adventure  of  the  Whiskey 
class  Soviet  submarine,  run  aground  close  to 
the  Swedish  base  of  Karlskrona  from  27  Oc- 
tober to  6  November,  was  a  flagrant  exam- 
ple of  the  violation  of  territorial  waters  of  a 
neutral  country  and  this  vessel's  nuclear  ar- 
mament reduced  to  the  level  of  propaganda 
Soviet  proposals  for  a  Nordic  nuclear  weap- 
ons free  zone.  The  manoeuvers  carried  out 
by  Moscow  in  the  Baltic  from  4  to  12  Sep- 
tember 1981  were  striking  for  two  reasons. 
Militarily,  they  demonstrated  the  ability  of 
the  Soviet  Union  to  gather  in  a  single  loca- 
tion considerable  naval  and  amphibious 
forces  from  their  four  fleets.  Politically, 
such  manifestations  of  power  show  what 
threat  they  can  create  to  the  Independence 
of  other  countries,  particularly  when  the 
Polish  people  aie  engaged  in  a  peaceful 
struggle  for  their  liberties. 

These  remarkable  events,  to  which  public 
opinion  does  not  often  react  very  quickly, 
prompts  some  general  questions.  Why  has 
the  Soviet  Union  invested  so  massively  in  its 
naval  forces,  and  in  a  maimer  out  of  all  pro- 
portion to  its  national  security  needs?  Why 
are  there  such  expenditures  for  offensive 
purposes  at  a  time  when  the  Soviet  econo- 
my seems  incapable  of  meeting  even  the 
basic  needs  of  its  citizens?  And  what  Is  the 
motivation  which  causes  the  leaders  of  the 
Kremlin  to  deploy  In  every  ocean,  ships  of 
the  Soviet  fleet  and  to  look  for  naval  facili- 
ties aU  over  the  Third  World? 

increase  m  power  and  mssions  op  tbi 

soviet  pt,ekt 
The  steady  Increase  of  Soviet  naval  power 
which  has  been  going  on  for  the  last  twenty 
years  under  the  direction  of  Admiral  Oorsh- 
kov.  Naval  Chief  of  Staff  since  1956.  has 
been  remarkable  and  has  brought  consider- 
able change  In  the  make  up  and  tasks  of  the 
Soviet  navy.  Its  traditional  task  was  to  pro- 
tect the  maritime  approaches  to  the 
U.S.S.R.  and  to  provide  close  support  for 
ground  forces.  Now  it  has  three  new  mis- 
sions: to  contribute  to  potential  world-wide 
offensive  and  defensive  strategies;  to  con- 
duct naval  operations  In  every  ocean;  and  to 
support  Soviet  policy  and  promote  Soviet  In- 
terests world-wide.  Even  though  still  limit- 
ed, the  Soviet  navy  as  now  constituted,  pro- 
vides the  U.S.S.R.  with  Incomparable  oppor- 
tunities for  action  and  influence,  particular- 
ly In  the  Third  World,  and  its  power  has  im- 
plications for  the  security  of  vital  Western 
sea  lines  of  communication. 

SMALLER  VESSELS  AND  AMPHIBIOUS  FORCES 

The    Soviet    navy's    traditional    mission, 
namely  protection  of  maritime  approaches. 
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is  the  responsibiltiy  of  a  relatively  large 
number  (almost  half  the  fleet)  of  high- 
speed small  and  medium-sized  vessels  suita- 
ble for  coastal  navigation  in  the  practically 
enclosed  waters  of  the  Baltic  Sea,  the  Black 
Sea.  the  Caspian  Sea  and  the  Sea  of  Japan. 
In  the  Baltic  and  Black  seas,  Soviet  naval 
superiority  poses  a  threat  to  other  countries 
(both  NATO  allies  and  neutral).  Major  em- 
phasis has  t>een  placed  on  development  of 
amphibious  forces,  particularly  hydrofoils 
and  hovercraft,  to  a  scale  unmatched  in 
western  navies.  These  latter  vessels  are  de- 
signed to  support  ground  forces  and  am- 
phibious operations  In  theatres  of  oper- 
ations close  to  the  Soviet  Union.  This  per- 
manent Soviet  naval  presence  in  the  seas 
adjacent  to  the  Soviet  mainland  (to  which 
must  be  added  the  Eastern  Mediterranean), 
as  well  as  Moscow's  attempts  to  obtain  rec- 
ognition of  these  seas  as  "closed"  or  "neu- 
tral", provides  evidence  of  the  Importance 
which  Moscow  attaches  to  these  areas. 

NUCXEAR  SUBMARINES 

The  Soviet  Union  has  made  a  substantial 
effort  to  build  up  its  strategic  submarine 
fleet.  The  latter  currently  accounts  for 
about  38  percent  of  launchers,  20  percent  of 
warheads  and  15  percent  of  the  Soviet  stra- 
tegic nuclear  forces'  delivery  capacity. 
While  surface  craft  are  now  to  be  found 
world-wide,  strategic  mlssUe  launching  sub- 
marines have  a  different  strategy.  Their  de- 
ployment was  originally  close  to  the  North 
American  continent  for  reasons  of  missile 
range,  but  as  the  ranges  Increase,  the  sub- 
marines are  more  and  more  being  deployed 
close  to  the  Soviet  mainland  thus  permit- 
ting more  covert  and  secure  operations.  The 
Soviet  Union  has  launched  the  first  7V- 
p/ioon-class  ballistic  missile  submarine 
which,  with  a  displacement  of  about  25,000 
tons,  is  by  far  the  largest  in  the  world. 

The  Soviet  capacity  to  conduct  naval  oper- 
ations world-wide  is  related  to  the  overall 
build-up  of  its  fleet:  surface  vessels,  attach 
and  mIssUe  launching  submarines,  naval  air 
force,  mine  warfare,  landing  vessels  and 
supply  ships. 

CRUISERS  AND  DBSTR0TER8 

The  latest  developments  in  the  Soviet  sur- 
face fleet  point,  in  fact,  to  an  acceleration  of 
the  build-up  of  the  means  to  play  Just  such 
a  global  role.  In  the  case  of  the  surface  ves- 
sels, two  Kiev-clsiss  (40,000  tons)  heavy  air- 
craft carrying  guided  missile  cruisers  were 
commissioned  in  the  second  half  of  the 
1970s  (a  third  should  be  operational  by  now) 
and  16  new  mlssUe-launchlng  cruisers  have 
been  brought  into  service  over  the  past 
decade.  Including  the  25,000  ton  muclear- 
powered  ■Keirov"  in  1980.  Antisubmarine 
warfare  capability  has  also  been  consider- 
ably enhanced  with  the  launching,  during 
the  same  period,  of  67  frigates  including  28 
In  the  3,600  ton  Krivak  class.  HeavUy-armed 
new  surface  vessels  Include  the  "Sovre- 
menny",  a  7,600  ton  destroyer.  In  addition,  a 
number  of  gulded-mlsslle  destroyers,  belong- 
ing to  the  new  8,500  ton  Vdaloy  class,  and 
fitted  with  antisubmarine  weapons,  are 
under  construction  along  with  a  12,500  ton 
mlsslle-launchlng  cruiser,  being  built  In  the 
Black  Sea. 

By  and  large,  Soviet  naval  architects  seem 
to  attach  importance  first  to  their  ships' 
weapons  systems,  then  to  propulsion  and 
electronics,  with  crew  accommodation 
coming  last.  This  produces  a  vessel  which  is 
superior  to  Western  equivalents  in  terms  of 
fire  power  and  speed  but  with  a  smaller 
range.  An  Important  factor  In  the  new  class- 
es of  ships  which  are  under  construction  is 
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that  the  Soviets  are  building  them  signifi- 
cantly larger  than  previously.  Larger  size 
means  increased  fuel  and  stores  capacity  as 
well  as  a  greater  weapons  spectrum  and 
more  space  for  sophisticated  electronic  in- 
stallations, thus  providing  improved  endur- 
ance for  power  projection  operations  at  a 
greater  distances  from  the  Soviet  Union  and 
enabling  the  new  ships  to  conduct  large 
scale  naval  operations. 

ATTACK  AND  mSSILK-LAUNCMlllG  SOBlIARIinES 

Over  the  past  decade.  87  nuclear-powered 
attack  and  missile-launching  submarines 
have  been  added  to  the  Soviet  fleet.  An 
equivalent  number  of  older  diesel-powered 
submarines  have  been  placed  in  reserve 
while  14  new  ones  were  added.  This  has  ef- 
fectively modernized  the  submarine  fleet 
and  enhanced  its  capacity.  The  moderniza- 
tion programme  includes  the  current  con- 
struction of  Alfa-class  nuclear-powered 
attack  submarines  with  light  titanium  alloy 
hulls  which  should  lead  the  field  in  terms  of 
speed  and  diving  depth.  It  also  Includes  the 
construction  of  Oscar  class  submarines 
fitted  with  24  cruise  missiles  which  can  be 
fired  over  a  range  of  250  miles  from  a  sub- 
merged position. 

NAVAL  AIR  PORCKS 

Efforts  have  also  been  made  to  provide 
the  navy  with  a  long-range  air-strike  capa- 
bility of  its  own  by  assigning  supersonic, 
missile-carrying  Backfire  bombers  to  the 
Soviet  Naval  Aviation.  Introducing  the 
40,000  ton  Kiev  class  ships  capable  of  carry- 
ing anti-submarine  warfare  helicopters  and 
vertical  short  take-off  and  landing  planes 
shows  clearly  that  a  defensive  naval  strate- 
gy has  given  way  to  an  offensive  one. 

TROOP  CARRIERS,  SUPPLY  SHIPS  AND  MINK- 
LA  TERS 

Up  until  now,  the  Soviet  navy  has  lacked 
the  means  to  intervene  In  distant  theatres 
of  operation.  The  situation  is  changing.  A 
greater  amphibious  capability  has  been  de- 
veloped. Eighteen  large  troop  carriers  have 
been  commissioned  including  the  Ivan 
Rogov,  a  second  version  of  which  is  expect- 
ed. These  craft  can  accommodate  a  marine 
infantry  battalion,  with  its  landing  equip- 
ment and  a  tank  company  (500  men  and  16 
tanks).  In  addition,  the  introduction  of  com- 
mercial roU  on/roll  off  vessels,  which  were 
nonexistent  before  1970,  means  that  ar- 
moured units  can  be  dispatched  rapidly  to 
landing  zones.  The  Soviets,  however,  still 
lack  an  organic  fixed-wing  air  support  capa- 
bility for  amphibious  operations. 

Whereas  the  Soviet  fleet  had  practically 
no  supply  ships  in  1970,  it  can  now  call  on  a 
whole  fleet  of  this  kind  of  vessel  of  which 
the  40.000  ton  Berezina  is  the  latest  type. 
These  supply  ships  not  only  enhance  the 
performance  of  the  Soviet  war  fleet  In  terms 
of  speed  and  operational  range,  but  also 
help  to  remedy  the  lack  of  facilities  or  naval 
bases  close  to  a  potential  zone  of  operation. 

Finally,  the  Soviets  possess  significant 
mine  laying  capabilities,  including  the  ca- 
pacity to  use  seemingly  innocuous  vessels 
such  as  fishing  and  merchant  ships,  to  per- 
form this  role. 

SUPPORT  OP  SOVIET  POUCY  AND  PROMOTION  OP 
SOVIET  WORLDWIDE  INTERESTS 

For  political  and  military  purposes,  the 
Soviet  Union  has  pursued  an  intensive 
search  for  bases  and  naval  facilities  in 
warmer  and  open  seas.  The  Soviet  Union  is 
trying,  through  extensive  military  assist- 
ance programs  and  by  making  contractural 
arrangements  with  countries  in  the  Third 
World,  to  compensate  for  the  disadvantages 
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of  her  geostrategic  situation.  The  Soviet 
aim  is  to  overcome  its  specific  shortages  of 
naval  air  forces  and  logistics  infrastructure 
by  coming  to  arrangements  under  which 
strategically  well-placed  countries  grant  far- 
reaching  contractural  supppcrt  facilities 
suid  rights  of  use  to  Soviet  air  and  naval 
forces  in  return  for  political  and  military 
support.  The  Soviet  Union  is  concentrating 
these  efforts  in  strategic  areas  along  the 
most  important  sea  routes.  Another  major 
consequence  of  this  policy  has  been  its  con- 
tribution to  the  emergence  and  growth  of 
Soviet  influence  in  Third  World  countries. 

Clearly,  the  Kremlin  has  decided  to  use  its 
navy  in  peace-time  as  a  leading  Instrument 
in  support  of  Soviet  foreign  policy  goals. 
Four  recent  examples  can  be  given  of  the 
Soviet  use  of  their  naval  forces  for  political 
purposes:  Angola  in  1975,  Vietnam  in  1979, 
the  Lebanon  missle  crisis  in  May  1981  and 
Soviet-Syrian  naval  maneuvers  in  July  1981. 

ANGOLA 

The  Soviets  have  maintained  a  West  Afri- 
can naval  presence  since  1968.  In  1975  they 
decided  to  Increase  that  presence  by  adding 
a  cruiser  and  two  destroyers.  Subsequently, 
Soviet  warships  operating  from  the  Ouln- 
ean  port  of  Conakry  provided  security  cover 
for  Soviet  arms  deliveries  to  Angola,  and 
conducted  patrols  off  the  Angolan  coast 
which  assisted  MPLA  operations  ashore. 
Press  reports  in  February,  1976,  for  exam- 
ple, stated  that  Soviet  warships  were  provid- 
ing naval  fire  support  for  those  operations. 
During  this  time,  about  15,000  Cubans  were 
deployed  to  Africa  and  added  another  di- 
mension to  the  problem. 

In  addition  to  the  above  ship  movements, 
the  Soviets  deployed  TU-95  Bear  naval  re- 
connaissance aircraft  to  Guinea  in  order  to 
improve  their  surveillance  capabilities.  The 
lack  of  an  offsetting  Western  naval  presence 
and  the  apparent  heavy  Soviet  involvement 
both  In  providing  aid  (about  $200  million) 
and  transportation  for  Cuban  troops  to 
Angola,  result  in  a  self-confident  Soviet 
demonstration  of  naval  power  used  not  only 
to  show  the  flag  but  also  to  influence  direct- 
ly events  on  land.  The  Soviet  Navy  has 
maintained  a  naval  presence  off  Angola  ever 
since,  although  of  a  lower  level. 

VIETNAM 

The  Chinese  attempt  in  1979  to  adminis- 
ter a  lesson  to  the  Vietnamese  gave  the  So- 
viets another  excellent  opportunity  to  In- 
crease their  influence  and  to  demonstrate 
their  willingness  to  use  their  naval  forces  to 
send  political  signals.  The  initial  Soviet  re- 
sponse, as  had  been  the  case  in  other  crises, 
involved  the  air  smd  sea  lift  of  supplies  from 
their  extensive  stocks.  The  Soviet  Pacific 
fleet  was  deployed  In  Vietnamese  waters 
and  ordered  to  provide  a  presence  in  Viet- 
namese ports  as  a  deterrent  to  attacks  on 
these  ports  by  the  Chinese  who  would  be 
wary  of  hitting  Soviet  ships  and  thus  possi- 
bly widening  ihe  conflict.  The  Soviets  also 
cruised  in  the  South  China  Sea  to  show 
their  support  for  the  Vietnamese.  This  re- 
sponse clearly  differed  from  other  Soviet 
action:  it  indicated  that  the  Soviets  were 
willing  to  use  their  forces  to  provide  support 
to  fellow  socialist  states.  In  a  conflict  with 
China,  even  at  the  risk  of  becoming  actively 
involved,  themselves.  In  the  conflict. 

LEBANON  MISSILE  CRISIS 

Consistent  with  this  political  role,  which 
the  Kremlin  has  assigned  to  its  navy  these 
past  10  years,  have  been  the  Soviet  re- 
sponses to  the  continuing  crisis  in  the 
Middle  East.  Keenly  interested  in  events 
surrounding  the  deployment  in  mid  1981  of 
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Syrian  SAM's  to  Lebanon,  the  Soviets  were 
determined  to  demonstrate  their  support 
for  Syria  without  overly  encouraging  her. 
As  the  situation  deteriorated  and  after  the 
United  States  had  already  increased  its 
presence  in  the  Eastern  Mediterranean,  a 
Soviet  naval  task  group  led  by  a  helicopter 
carrying  aviation  ship  cruised  for  2  days  in 
May  1981  off  the  Syrian  coast  before  re- 
turning to  its  usual  anchorage.  This  move- 
ment and  the  attendant  publicity  allowed 
the  Soviets  to  send  to  the  other  Arab  states, 
Israel,  and  the  Western  nations  a  clear 
signal  of  support  for  Syria. 

SOVIET-STRIAN  NAVAL  MANEUVERS 

The  next  Soviet  move  in  the  Middle  East 
came  after  the  June  1981  Israeli  raid  on  the 
Iraqi  nuclear  facility.  The  Soviets  conducted 
a  series  of  naval  exercises  including  an  am- 
phibious landing  on  the  coast  of  Syria.  The 
exercises  may  have  been  under  consider- 
ation for  some  time,  but  Moscow  was  now 
able  to  give  them  a  political  importance 
much  greater  than  would  have  originally 
been  expected.  The  exercise  was  preceded 
and  followed  by  visits  of  Soviet  warships  to 
Syrian  ports.  In  addition,  these  naval  activi- 
ties may  have  helped  the  Soviets  get  the 
Libyans  to  agree  to  a  Soviet  port  visit  also 
as  a  sign  of  political  support.  The  arrival  in 
Tripoli  of  two  Soviet  frigates  in  July  1981 
was  the  first  Soviet  naval  visit  to  Libya  since 
1970. 

The  U.S.S.R.-Syria  exercises  which  were 
carried  out  from  5-10  July  1981  represent  a 
significant  evolution  In  the  conduct  of 
Soviet  naval  diplomacy  since  the  Middle 
East  War  of  1973.  The  attendant  augmenta- 
tion of  the  Mediterranean  Squadron 
brought  the  number  of  Soviet  amphibious 
ships  in  the  Mediterranean  to  their  largest 
number  in  nearly  a  decade.  The  landing  was 
of  shori  duration  and  Indicates  that  this 
final  phase  of  the  amphibious  exercise  was 
designed  to  fulfill  a  political  rather  than  a 
tactical  training  purpose.  Although  Soviet 
naval  infantry  had  been  ashore  in  the 
region  previously,  this  recent  landing  repre- 
sents the  first  use  of  Soviet  naval  infantry 
in  a  power  projection  role  in  the  Middle 
East. 

CONCLUSIONS 

The  Soviets  are  increasingly  using  their 
navy  for  political  ends.  They  seem  willing  to 
use  naval  power  when  they  believe  It  can  be 
effectively  employed  to  a  real  advantage 
and  not  Just  as  a  reaction  to  events.  The  use 
of  naval  forces  frequently  results  in  greater 
penetration  of  a  target  state  and  an  in- 
creased Soviet  presence  after  a  crisis.  The 
presence  of  rival  equivalent  naval  forces,  or 
lack  of  them,  has  a  direct  bearing  on  the 
degree  of  self-confidence  with  which  the  So- 
viets engage  their  own  forces. 

The  Soviet  maritime  buildup  has  not  been 
restricted  to  Its  navy.  It  has  been  extended 
to  cover  all  activities  which  could  contribute 
to  Its  emergence  as  a  sea  power  of  the  first 
order:  merchant  fleet,  fishing  fleet,  oceano- 
graphlc  research,  naval  shipyards  and  so  on. 
Furthermore,  the  transport  capabilities  and 
scientific  or  commercial  activities  of  the  ci- 
vilian fleet  have  been  closely  tied  in  with 
those  of  the  navy  proper,  thereby  providing 
the  latter  with  significant  additional  sup- 
port in  the  form  of  supply,  transport  and  in- 
telligence gathering. 

Soviet  naval  forces  have  a  greater  capabil- 
ity than  before  to  operate  further  away 
from  home  ports  in  the  case  of  limited  con- 
flicts. Its  mission  has  broadened  from  pro- 
tection of  the  Soviet  maritime  approaches 
to  the  quest  for  a  presence,  and  eventual 


domination,  world-wide.  This  effort  reflects 
a  determination  to  sweep  away  any  geopo- 
litical advantages  which  the  West  might 
still  hold  by  tradition  and  as  a  result  of  Its 
global  political  and  economic  interests.  The 
Soviet  naval  expansion  has  Important  politi- 
cal consequences.  First  is  the  determination 
of  Soviet  leaders  that  their  naval  forces 
should,  at  least,  matcn  those  of  any  other 
power  or  combination  of  power.  And  the 
second  is  that  these  forces  will  continue  to 
receive  priority  attention  inasmuch  as  they 
are  one  of  the  principal  tools  supporting 
Soviet  foreign  policy  objectives  in  the  Third 
World.  This  manifests  in  terms  of  sea  power 
the  determination  of  the  Soviet  Union  to 
exert,  in  every  aspect  of  the  global  balance, 
and  both  In  times  of  peace  and  war,  an  in- 
fluence out  of  aU  proportion  to  what  might 
legitimately  be  required  to  protect  basic 
Soviet  security  interests. 

I  would  like  to  note  in  conclusion  that  I  do 
not  underestimate  the  constraints  which  ge- 
ography places  on  the  Soviet  navy,  nor  the 
weaknesses  and  gaps  inherent  in  its  very 
rapid  expansion.  It  is,  however,  most  likely 
that  these  difficulties  will  be  gradually  re- 
duced over  time. 

The  Soviet  naval  build-up  makes  it  neces- 
sary for  NATO  to  take  positive  measures  to 
preserve  a  balance  of  maritime  forces  and  to 
guarantee  the  continued  security  of  our 
vital  sea  lines  of  communication  and  our 
ability  to  dispatch  aid  and  reinforcements  to 
Europe.  Although  the  navies  of  the  Alliance 
have  still  some  superiority  in  numbers  of 
major  combatants,  the  margin  is  becoming 
too  small.  Moreover,  it  Is  a  matter  of  con- 
cern that  this  margin  might  dangerously  be 
further  reduced  In  the  years  ahead.  Western 
public  opinion  should  be  made  aware  of  the 
risk  involved  in  this  situation  and  of  the  po- 
litical-military steps  through  which  the 
Soviet  Union  has  emerged  as  a  naval  super- 
power. Let  us  remember  the  advice  given  In 
the  last  century  by  Admiral  Alfred  Thayer 
Mahan  about  "The  influence  of  sea  power 
upon  history."  In  naval  affairs  more  than 
any  other,  he  remarked  "good  foresight  is 
necessary  to  be  militarily  prepared  for  any 
eventuality."  The  maintenance  of  our  secu- 
rity and  our  freedom  requires  us  now  to 
start  to  take  the  measures  needed  to  re- 
spond with  determination  to  the  challenge 
which  the  Soviet  Union  is  posing  at  sea.* 
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HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESEITTATIVES 

Monday,  August  2,  1982 

•  Mr.  FASCELL.  Mr.  Speaker,  yester- 
day marked  the  seventh  anniversary 
of  an  historic  event  in  2ast-West  rela- 
tions—the signing  of  the  PHnal  Act  of 
the  Conference  on  Security  and  Coop- 
eration in  Europe  (CSCE).  On  August 
1.  1975,  in  Helsinki,  Finland,  the  heads 
of  state  of  the  United  States,  Canada, 
the  Soviet  Union,  and  32  European 
countries— in  what  was  the  largest 
gathering  of  world  leaders  since  the 
Congress  of  Vienna  in  1815— commit- 
ted their  governments  to  improved 
state-to-state  relations. 

The  40,000-word  Helsinki  Final  Act 
contains  specific  provisions  for  the  at- 
tainment   of    this    improvement    in 
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nearly  every  aspect  of  East- West  rela- 
tions: military  security:  economic  and 
industrial  cooperation;  and  scientific, 
cultural,  and  educational  exchange. 
Significantly,  the  35  signatories  to  the 
Pinal  Act  recognized  the  importance 
of  human  rights  in  their  relations. 
The  Helsinki  accord  carved  out  a  le- 
gitimate place  on  the  East- West  diplo- 
matic agenda  for  subjects  of  a  humani- 
tarian nature  such  as  religious  liberty, 
family  reunification,  the  uninterrupt- 
ed dissemination  of  information,  and 
political  activism.  For  the  first  time,  it 
was  recognized  that  the  way  in  which 
a  government  treats  its  own  citizens 
can  affect  that  government's  relation- 
ship with  other  nations. 

Unfortunately,  Mr.  Speaker,  as 
Chairman  of  the  U.S.  Commission  on 
Security  and  Cooperation  in  Europe,  I 
know  the  bright  promise  of  Helsinki 
has  not  yet  been  realized.  While  we  in 
the  West  had  every  reason  to  antici- 
pate a  gradual  liberalization  in  the  re- 
gimes of  Eastern  Europe  and  the 
Soviet  Union,  the  reverse  has  oc- 
curred. Repression  of  all  forms  of  dis- 
sent—religious, political,  social,  and 
cultural— has  intensified.  In  the  Soviet 
Union,  50  of  the  76  members  of  the 
Helsinlci  Monitoring  Groups— those 
couraigeous  men  and  women  who  set 
out  to  promote  their  Government's  ob- 
servance with  the  Helsinki  agree- 
ment—are imprisoned  or  in  remote  Si- 
berian exile.  The  Nobel  Peace  Prize 
laureate.  Dr.  Andrei  Sakharov,  re- 
mains isolated  in  the  closed  city  of 
Gorky  where  Soviet  authoirities  ban- 
ished him  in  January  1980.  Jewish 
emigration  from  the  U.S.S.R.  has 
reached  its  lowest  level  ever  and  the 
desperation  of  families  forcibly  divided 
by  an  inhumane  Soviet  policy  is  best 
exemplified  by  the  rash  of  hunger 
strikes  recently  imderway  in  that 
coimtry. 

A  telling  indication  of  Soviet  infidel- 
ity to  its  Helsinki  commitments  Is  the 
fact  that  while  the  Soviet  delegation 
at  the  CSCE  followup  meeting  in 
Madrid  was  professing  its  govern- 
ment's adherence  to  the  human  rights 
provisions  of  the  Final  Act,  from  No- 
vember 1980  to  March  1982,  at  least 
248  htiman  rights  activists  were  arrest- 
ed, the  vast  majority  for  attempting  to 
exercise  religious  rights.  Since  then,  at 
least  another  76  activists  have  been 
imprisoned  in  that  country. 

Unfortunately,  some  of  the  Warsaw 
Pact  nations  have  sought  to  emulate 
Soviet  human  rights  abuses.  Ir 
Czechoslovakia,  for  instance,  seven 
signers  of  Charter  '77.  the  human 
rights  manifesto,  have  been  awaiting 
trial  for  well  over  a  year.  And  in 
Poland— where  for  a  brief  few  months 
of  the  Solidarity  period,  it  appeared 
that  the  Helsinki  pledge  to  "promote 
and  encoiu^ge  the  effective  exercise  of 
civil,  political,  economic,  social,  cultur- 
al, and  other  rights  and  freedoms"  was 
actually  being  observed— martial  law. 


18939 

with  Its  attendant  repression,  remains 
in  force. 

Despite  these  dismal  records,  Mr. 
Speaker,  the  Helsinki  Final  Act  has 
provided  the  people  of  Eastern  Europe 
with  a  beacon  of  hope  for  a  more 
humane  life  and  the  governments  of 
Western  Europe  with  a  vehicle  for 
promoting  the  realization  of  those  as- 
pirations. The  Madrid  meeting  has 
been  an  important  forum  for  the  West 
to  point  out  the  Soviets  flagrant  viola- 
tions of  the  Final  Act.  It  also  offers  an 
opporttmlty  to  truly  enhance  Eiu-ope- 
an  cooperation  and  security.  Yet,  the 
outcome  of  the  Madrid  meeting  de- 
pends on  Soviet  willingness  to  adhere, 
at  last,  to  the  standards  adopted  in  the 
Final  Act.  Without  Eastern  observance 
of  the  existing  provisions,  the  adop- 
tion of  new  measures  at  Madrid  would 
prove  meaningless. 

Bir.  Speaker,  in  commemoration  of 
the  anniversary  of  the  Final  Act,  let  us 
reaffirm  our  Government's  dedication 
to  the  principles  embodied  in  that  doc- 
ument and  our  determination  to  work 
toward  their  full  implementation  in  aU 
35  signatory  nations.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
August  3,  1982,  may  be  found  in  the 
Dally  Digest  of  today's  Record. 

Mketings  Scheduled 

AUGUST  4 

9:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  markup  of 
S.  1844,  to  faclllUte  the  development 
of  IntersUte  coal  pipeline  distribution 
systems  by  granting  the  Federal  power 
of  eminent  domain  to  those  interstate 
pipelines  which  are  determined  to  be 
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in   the   national   interest,   and   other 
pending  calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  proposed 
legislation  to  assist  the  thrift  industry 
by  providing  net  worth  assistance  to 
savings    institutions    and    additional 
flexibility  to  their  Federal  regulatory 
agencies. 

5302  Dirksen  Building 
Budget 
To  continue  hearings  on  the  administra- 
tion's midyear  economic  review. 

6202  Dirksen  Building 
•Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hesu-ings  on  the  imple- 
mentation of  the  Comprehensive  E)nvl- 
ronmental    Response.    Compensation, 
and  LiabUity  Act  of  1980  (Superfund). 
4200  Dirksen  Building 
10:00  a.m. 
Appropriations 
Business  meeting,  to  mark  up  the  sub- 
stance of  H.R.  6863.  appropriating  sup- 
plemental funds  for  fiscal  year  ending 
September  30.   1982  for  the  Federal 
Government. 

1114  Dirksen  BuUding 
Foreign  Relations 

Western  Hemisphere  Affairs  Subcommit- 
tee 
To    hold    hearings    on    proposed    land 
reform  in  El  Salvador. 

4221  Dirksen  Building 
Judiciary 
To  resume  hearings  on  S.  818.  S.  1558.  S. 
1106,  S.  2658,  S.  2669,  S.  2672.  S.  2678. 
and  S.  2745.  bills  limiting  the  insanity 
defense,  establishing  a  Federal  crimi- 
nal verdict  of  "not  guilty  only  by 
reason  of  insanity. "  and  establishing 
procedures  for  dealing  with  defend- 
ants obtaining  such  a  verdict. 

2228  Dirksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  1405.  proposed 
Carl    Albert    Congressional    Research 
and  Studies  Center  Endowment  Act. 

4232  Dirksen  Building 
3:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  894.  exempting 
rural  electric  cooperatives  and  rural 
telephone  cooperatives  from  payment 
of  rental  fees  for  rights-of-way  grant- 
ed to  them  with  respect  to  public  lands 
and  lands  within  the  national  forest 
system,  and  H.R.  861.  designating  ad- 
ditional national  scenic  and  historic 
trails. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    the    Toxic    Substances 
Control    Act    by    the    Environmental 
Protection  Agency. 

4200  Dirksen  Building 
Foreign  Relations 

Western  Hemisphere  Affairs  Subcommit- 
tee 
To  continue  hearings  on  proposed  land 
reform  in  El  Salvador. 

4221  Dirksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 
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3:00  p.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  BuUding 

AUGUST  5 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ronald  B.  Frankum,  of  California,  to 
be  an  Associate  Director  of  the  Office 
of  Science  and  Technology  Policy. 

235  RusseU  BuUding 
Energy  and  Natural  Resources 
Biisiness  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  consider- 
ation of  proposed  legislation  to  assist 
the  thrift  Industry  by  providing  net 
worth    assistance    to   savings    institu- 
tions and  additional  flexibUlty  to  thelr 
Federal  regulatory  agencies. 

5302  Dirksen  BuUding 
Finance 
To  hold  oversight  hearings  to  examine 
the  social  security  disability  insurance 
program. 

2221  Dirksen  BuUding 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  BuUding 
Foreign  Relations 

Western  Hemisphere  Affairs  Subcommit- 
tee 
To  continue  hearings  on  proposed  land 
reform  in  El  Salvador. 

4221  Dirksen  BuUding 
Judiciary 
To  resume  hearings  on  S.  1215.  estab- 
lishing that  exclusive  territorial  agree- 
ments between  wholesale  distributors 
and  brewers.  Importers,  trtidemark 
owners,  or  trademark  licensees  of  malt 
beverages  shall  be  deemed  lawfiU 
under  the  Federal  antitrust  laws  so 
long  as  the  malt  beverages  covered  by 
such  agreements  Are  in  competition 
with  other  such  products  within  a  de- 
fined geographic  area. 

2228  Dirksen  BuUding 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol  and   drugs   on   individuals   whUe 
driving. 

4232  Dirksen  BuUding 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Everett  Alvarez,  Jr..  of  Maryland,  to 
be  Deputy  Administrator  of  Veterans' 
Affairs. 

412  RusseU  BuUding 
1:30  p.m. 
Foreign  Relations 

Western  Hemisphere  Affairs  Subcommit- 
tee 
To  continue  hearings  on  proposed  land 
reform  in  El  Salvador. 

4221  Dirksen  BuUding 

AUGUST  6 
9:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
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9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  July. 

2128  Raybum  BuUding 
10:00  a.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  proposed  food  pro- 
duction in  Africa. 

4221  Dirksen  BuUding 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  the  constitution- 
al and  strategic  Implications  of  Senate 
Joint  Resolution  212.  caUlng  on  the 
United  States  to  seek  deep  reductions 
in  strategic  offensive  arms  in  the  pro- 
posed START  taUu  (pending  on 
Senate  Calendar). 

2228  Dirksen  BuUding 

AUGUST  10 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  proposed  exten- 
sion to  July  3,  1983.  of  the  President's 
authority  to  waive  the  appUcation  of 
the  freedom  of  emlgrttlon  provision  of 
the  Trade  Act  of  1974  (PubUc  Law  93- 
618). 

2221  Dirksen  BuUding 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  conslder- 
etlon  of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  BuUding 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  Con- 
vention for  Conservation  of  Salmon  in 
the  North  Atlantic  (Treaty  Doc.  97- 
25),  International  Conventional  on 
Tonnage  Measurement  of  Ships  (Ex. 
N,  92d  Cong..  2d  sess.).  Constitution  of 
the  United  Nations  Industrial  Devel- 
opment Organization  (Treaty  Doc.  97- 
19),  H.R.  6409.  providing  for  U.S.  par- 
ticipation in  the  1984  Louisiana  World 
Exposition  to  be  held  in  New  Orleans, 
and  S.  1482.  revising  certain  provisions 
regulating  Federal  involvement  in 
international  expositions  to  imple- 
ment the  procedure  for  determining 
whether  Federal  participation  in  an 
international  exposition  should  in- 
clude construction  of  a  Federal  pavil- 
ion and  whether  such  pavUlon  should 
be  permanent  or  temporary. 

4221  Dirksen  BuUding 
2:00  p.m. 
Envlrormient  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  highway  revenue 
and  cost  aUocaiion  issues. 

4200  Dirksen  BuUding 
AUGUST  11 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
items. 
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9:30  a.m. 
Labor  tmd  Human  Resources 
Labor  Sut>committee 
To  hold  hearings  on  S.  2634,  providing 
for  integration  of  handicapped  persons 
employed  in  work  activity  centers  and 
sheltered  workshops. 

4232  Dirksen  BuUding 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  BuUding 

AUGUST  12 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Finance 
To  hold  hearings  on  the  nominations  of 
Mary     Ann     Cohen,     of     California, 
Lapsey  W.  Hamblem,  Jr.,  of  Virginia, 
and  James  H.  Stamper,  of  Missouri, 
each  to  be  a  Judge  of  the  U.S.  Tax 
Court. 

2221  Dirksen  BuUding 
Judiciary 

Regulatory  Reform  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  SmaU  Business'  Subcommittee 
on  Government  Regulation  and  Paper- 
work on  the  implementation  of  the 
RegiUatory  FlexiblUty  Act  (Public  Law 
96-354),  and  S.  2170,  requiring  a  Fed- 
eral agency  to  prepare  a  regulatory 
flexibUlty  analysis  whenever  the 
agency  publishes  a  general  notice  of 
proposed  rulemaking  or  a  final  rule. 

2228  Dirksen  BuUding 
SmaU  Business 

Government  Regulation  and  Paperwork 
Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Regulatory  Reform  on  the  Imple- 
mentation of  the  Regulatory  Flexibil- 
ity Act  (Public  Law  96-354).  and  S. 
2170,  requiring  a  Federal  agency  to 
prepare  a  regiilatory  flexibUlty  analy- 
sis whenever  the  agency  publishes  a 
general  notice  of  proposed  rulemaking 
or  a  final  rule. 

2228  Dirksen  BuUding 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  2378, 
proposed  veterans'  dlsabUity  compen- 
sation and  survivors'  benefits  amend- 
ments, and  proposed  legislation  clari- 
fying certain  United  States  Code  pro- 
visions relating  to  veterans'  employ- 
ment programs. 

412  RusseU  BuUding 

AUGUST  13 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
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AUGUST  17 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

AUGUST  18 

9:30  ajn. 
Labor  and  Human  Resources 
To  resume  consideration  of  proposed 
legislation  establishing  a  program  to 
increase  the  availability  to  the  Ameri- 
can public  of  information  on  the 
health  consequences  of  smoking  and 
thereby  Improve  Informed  choice. 

4232  Dirksen  BuUding 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617,  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  BuUding 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

Envlrormient  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  highway  revenue 
and  cost  aUocation  issues. 

4200  Dirksen  BuUding 

Judiciary 
To  resume  hearings  on  Senate  Joint 
Resolution  199,  proposing  a  constitu- 
tional amendment  providing  for  volun- 
tary prayer  in  public  schools  and  cer- 
tain institutions. 

2228  Dirksen  BuUding 

Select  on  InteUigence 
Closed  briefing  on  Intelligence  matters. 
224  RusseU  BuUding 

AUGUST  19 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110.  Dirksen  BuUding 

AUGUST  25 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

SEPTEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUding 
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Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

4232  Dirksen  BiUlding 

SEPTEMBER  16 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resimie  oversight  hearings  on  Ameri- 
ca's  role   In   the   world   coal   export 
market. 

3110  Dirksen  BuUding 

SEPTEMBER  17 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  BuUding 

SEPTEMBER  21 
10:30  ajn. 
Veterans'  Affairs 
To  holci  hearings  to  receive  American 
Legion    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  BuUding 

CANCELLATIONS 

AUGUSTS 

10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  BuUding 
2:00  p.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  appropriating  supplemental 
funds  for  fiscal  year  ending  September 
30,   1982,  for  the  defense   establish- 
ment. 

Room  S-126,  Capitol 

AUGUST  11 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652.  restoring 
certain  lands  In  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
In  trust  by  the  United  SUtes;  S.  2418, 
permitting  the  Twenty-nine  Palms 
Band  of  Lulsena  Mission  Indians  to 
lease  certain  trust  lands  for  99  years; 
S.  1799  and  H.R.  4364,  bUls  providing 
for  the  transfer  of  certain  land  In 
Pima  County,  Ariz.,  to  the  Pascua 
Yaqul  Indian  Tribe;  and  the  substance 
of  H.R.  5916.  providing  for  certain 
Federal  lands  to  be  held  In  trust  for 
the  Ramah  Band  of  the  Navajo  Indian 
Tribe. 

6226  Dirksen  BuUding 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  that  as  we  deal 
with  the  decisions  of  life  we  will  do  so 
aware  of  Your  abiding  spirit.  Grant  to 
all  those  with  great  responsibility  the 
strength  to  do  justice  apd  act  with 
compassion.  Be  with  those  who  labor 
in  this  place  and  give  them  the  wisdom 
and  goodness  to  endeavor  to  know  the 
truth  and  pursue  it,  to  strive  In  right- 
eousness, to  seek  peace,  and  to  uphold 
the  dignity  of  people  everywhere. 
With  praise  to  You  for  Your  mighty 
acts  of  love,  we  offer  this  our  prayer. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  FIELDS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FIELDS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  333,  nays 
25,  answered  "present"  2,  not  voting 
74.  as  follows: 


(Roll  No.  2331 

YEAS-333 

Akaka 

BiacKi 

Carney 

AlbosU 

Bingham 

ChappeU 

Alexander 

Bliley 

Chappie 

Anderson 

Boggs 

Cheney 

Annunzio 

Boland 

Clausen 

Anthony 

Bonlor 

Cllnger 

Applegate 

Bmiker 

Coats 

Archer 

Bouquard 

Coelho 

Ashbrook 

Coleman 

Aspin 

Breaux 

CoUins  (IL) 

Badham 

Brlnkley 

Collins  (TX) 

Bailey  (MO) 

Brodhead 

Conable 

Bailey  (PA) 

Brooks 

Conte 

Barnard 

Broomfleld 

Corcoran 

BedeU 

Brown  (CA) 

Courier 

Beilenaon 

Brown  (CO) 

Coyne.  James 

Benedict 

BroyhlU 

Coyne.  William 

Benjamin 

Burgener 

Craig 

Bennett 

Burton,  Phillip 

Crane,  Daniel 

Bereuter 

Butler 

Crane.  Philip 

Bethune 

Carman 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

Derwlnski 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emery 

Erdahl 

Erienbom 

Evans  (DE) 

Evans  (GA) 

Evans  (IN) 

Pary 

FasceU 

Fazio 

Pen  wick 

Perraro 

Fiedler 

F^dley 

Fish 

Fithian 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Fountain 

Frank 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Guarinl 

Gunderson 

Hagedom 

Hall,  Ralph 

HaU.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (tTP) 

Hartnett 

Hawkins 

Heckler 

Hefner 

Heftel 

Heiidon 

Hightower 

Hller 

Hints 

Holland 

Hollenbeck 

Hopkins 

Howard 

Hubbard 

Huckaby 


Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

KenneUy 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

Lantos 

Latta 

Leach 

Leath 

Lee 

Lehman 

Lent 

Levitas 

Livingston 

Loeffler 

Long (LA) 

Long(MD> 

Lott 

Lowery  (CA) 

Lujan 

Lundine 

Lungren 

Madlgan 

Markey 

Marlenec 

Marriott 

Martin  (IL) 

Martin  (NO 

Martinez 

Matsui 

Mattox 

Mavroules 

MasoU 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

MIkulfkl 

MUler  (CA) 

MlneU 

Mlnlsh 

MltcheU  (NT) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murtha 

Myers 

Natcher 

Neal 

NelUgan 

Nelson 

Nichols 

Nowak 

Oakar 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 


Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Quillen 

Rahall 

RalUback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rltter 

Roberts  (K8) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rousseiot 

Roybal 

Rudd 

Russo 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Selberllng 

Sensenbrenner 

Ehamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stanton 

Stark 

Staton 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trtble 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whltehuist 


Whitley 

Whltten 

Wilson 

Winn 

Wlrth 


Atkinson 

Barnes 

Coughlln 

Dickinson 

Edgar 

Evans (lA) 

Fields 

(3eJdenson 

G(x>dllng 


Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

NAYS— 25 

Harkin 

Holt 

Jacobs 

Johnston 

LeBoutillier 

Lewis 

Lowry  (WA) 

Luken 

MUler  (OH) 


Wylle 
Yatron 
Young (PL) 
Zablockl 
Zeferettl 


MltcheU  (MD) 

Murphy 

Oberstar 

Roemer 

Sabo 

Schroeder 

Walker 
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Addabbo 

Andrews 

AuColn 

Bafalla 

Beard 

BeviU 

Blanchard 

Boiling 

Boner 

Brown  (OH) 

Burton.  John 

Byron 

CampbeU 

Chlsholm 

Clay 

Conyers 

Crockett 

Daschle 

DeNardis 

Derrick 

Doman 

Early 

Edwards  (AL) 

Emerson 

English 


Ertel 

Flippo 

Ford(TN) 

Forsythe 

Fowler 

Gephardt 

Glnn 

Goldwater 

Gray 

Grisham 

HaU  (OH) 

Hansen  (ID) 

Hatcher 

Hertel 

Horton 

Hoyer 

Hunter 

Jones  (TN) 

Leiand 

Marks 

Martin  (NY) 

McCloskey 

McKlnney 

Moffett 

Napier 


O'Brien 

Obey 

Oxiey 

Prttchard 

PurseU 

Richmond 

Rosenthal 

Roth 

Santini 

Savage 

SUJander 

Simon 

Skelton 

Stangeland 

Stenholm 

Stokes 

Washington 

Watklns 

Whittaker 

WUliams  (MT) 

WUllams  (OH) 

Yates 

Young  (AK) 

Young  (MO) 


D  1215 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
novmced  as  above  recorded. 


an- 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


REMEDIOS  R.  iVLCUDIA,  CHRIS- 
TOPHER. EZRA.  VERMILLION, 
AND  PERISTELLO  ALCUDIA 

The  Clerk  caUed  the  bill  (H.R.  1547) 
for  the  relief  of  Remedies  R.  Alcudia, 
Christopher,  Ezra,  Vermillion,  and 
Peristello  Alcudia. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  the  Member  on  the  floor. 
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LASZLO  REVESZ 

The  Clerk  called  the  bill  (H.R.  1352) 
for  the  relief  of  Laszlo  Revesz. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


JENNIFER  FERRER 

The  Clerk  called  the  bill  (H.R.  1830) 
for  the  relief  of  Jennifer  Ferrer. 

Mr.  BULEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  o'ojection. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  further 
call  of  the  Private  CEilendar  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


It  is  hoped  that  business  will  pick 
up,  for  it  is  necessary  for  all  of  us  that 
we  take  every  step  to  prevent  further 
business  decline  with  resulting  unem- 
ployment and  bankruptcies. 

It  is  to  be  hoped  that  further  action 
along  this  line  will  be  taken  by  the 
Federal  Reserve,  for  history  shows 
that  just  prior  to  the  terrible  depres- 
sion of  the  early  thirties,  which  took 
10  years  to  get  over,  our  Government 
insisted  on  tight  money,  and  a  "let  pri- 
vate industry  take  care  of  all  prob- 
lems" course. 

While  the  General  Accounting 
Office  has  no  control  over  Federal  Re- 
serve, it  can  focus  public  attention  on 
its  action  or  nonaction. 

I  look  forward  to  the  written  report 
of  its  investigations. 


AT  LEAST  WE  TRY 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  WHITTEN.  Mr.  Speaker,  today's 
Washington  Post  in  big  headline  car- 
ries the  following:  "Prime  Lending 
Rate  is  Cut  to  15  Percent,  the  Lowest 
Since  November,  1980." 

The  story  follows: 

The  Federal  Reserve  Board,  architect  of 
monetary  policy,  has  blessed  the  recent  de- 
cline by  lowering  its  discount  rate  from  12 
to  11  Mi  percent  and  then  last  Friday  tc  11 
percent. 

After  the  Fed  announced  its  discount  rate 
cut  late  last  Friday  afternoon,  interest  rates 
tumbled  sharply. 

Similar  stories  appear  in  nearly  aU 
the  news  media  reports. 

Mr.  Speaker,  this  action  by  Federal 
Reserve  is  welcome,  for  it  shows  that 
at  last  the  Board  is  willing  to  try 
something— in  an  effort  to  lower  inter- 
est rates. 

I  hope  this  action  will  have  the  de- 
sired result  of  revitalizing  American 
business  economy. 

Mr.  Speaker,  you  will  recall  that 
when  Chairman  Volcker  of  Federal 
Reserve  kept  insisting  on  tight  money, 
on  April  26.  when  no  other  action  was 
being  taken.  I  called  on  the  General 
Accounting  Office  to  "review  actions 
of  the  Federal  Reserve  System,  and 
the  effects  that  monetary  and  fiscal 
policies  are  having  on  interest  rates."  I 
acted  as  chairman  of  the  Committee 
on  Appropriations. 

I  have  had  oral  reports  from  the 
General  Accounting  Office  and  a  writ- 
ten report  is  due  by  August  31. 


FARMERS  ARE  STILL 
SUFFERING  FROM  LOW  PRICES 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  at 
least  one  time  during  their  term  of 
office,  all  Presidents  visit  the  district  I 
am  privileged  to  represent;  and  they 
are  always  welcome.  President  Reagan 
was  there  yesterday.  This  time  he  did 
at  least  mention  agriculture,  but  he 
did  not  answer  the  important  ques- 
tion. Reading  letters  to  the  President 
may  be  entertaining,  but  the  farm 
economy  is  in  a  crisis  and  needs  some 
statements  of  substance. 

Mr.  President,  the  day  you  took 
office  com  in  Chicago  was  $3.60  per 
bushel,  but  it  is  only  $2.32  now,  a  dis- 
astrous drop  of  $1.28  per  bushel.  What 
farmers  want  to  know  is,  "What  are 
you  going  to  do  to  lift  that  price  to 
where  it  was  when  you  took  office." 

Mr.  President,  you  said,  "Farmers 
are  still  suffering  from  those  low 
prices."  The  price  on  January  20,  1981, 
was  high  compared  to  the  price  today. 

Three  dollars  and  sixty  cents  in  Chi- 
cago was  not  an  inflationary  price  that 
had  to  be  reduced.  Last  year,  you 
pushed  a  bill  through  Congress  lower- 
ing supports  and  eliminating  the  re- 
quirement that  a  set-aside  Include  In- 
centives. You  are  opposed  to  a  long- 
term  Soviet  agreement  to  sell  for  cash, 
and  you  oppose  export  credits  for  agri- 
culture. Mr.  President,  farmers  are 
feeding  77  other  people  better  than 
they  are  feeding  their  own  family. 

Please,  Mr.  President,  whether  you 
are  in  Iowa,  Washington,  or  at  the 
ranch  in  California,  does  not  change 
the  important  question.  What  are  you 
going  to  do  to  get  the  price  of  com 
just  to  the  level  that  it  was  the  day 
you  took  office? 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  be 
permitted  to  sit  during  the  5-minute 
rule  this  afternoon  for  further 
markup  of  the  nuclear  waste  legisla- 
tion before  the  committee. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object  the  legisla- 
tion we  have  before  us  today  reconcili- 
ation savings  by  the  Post  Office  and 
Civil  Service  Committee  (H.R.  6862) 
we  have  been  told  is  terribly  impor- 
tant and  the  gentleman  wants  to  deny 
all  the  members  of  his  committee  the 
opportunity  of  hearing  this  great 
debate? 

Mr.  OTTINGER.  I  would  advise  the 
gentleman  that  the  time  in  Congress  is 
running  out  for  passing  nuclear  waste 
legislation.  Two  other  committees 
have  already  acted  upon  it. 

If  we  are  to  get  nuclear  waste  legisla- 
tion this  year,  we  have  to  proceed  with 
dispatch.  The  Committee  on  Energy 
and  Commerce  has  other  urgent  mat- 
ters that  it  wishes  to  consider.  So  I 
have  cleared  this  with  the  minority  on 
the  committee  and  I  think  it  would  be 
advisable  for  us  to  be  able  to  proceed. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  my  colleague  from  California 

(Mr.  MOORHEAD). 

Mr.  MOORHEAD.  It  is  important 
that  we  move  ahead  with  this  legisla- 
tion this  aftemooon  and  the  minority 
on  the  committee  desires  to  go  ahead. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WAXMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  seek  recogni- 
tion for  the  purpose  of  inquiring: 
What  is  the  unanimous-consent  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
asking  unanimous  consent  that  our 
Committee  on  Energy  and  Commerce 
may  sit  during  the  5-minute  rule  this 
afternoon  for  further  consideration  of 
the  Nuclear  Waste  Policy  Act. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  with(iraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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ROLLOUT  OF  NORTHROP  P-5G 
TIGERSHARK 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  this 
morning  I  would  like  to  advise  my  col- 
leagues here  in  the  House,  and  Ameri- 
cans throughout  the  country,  of  my 
conviction  that  democracies  around 
the  world  are  safer  today  as  the  result 
of  an  event  this  past  Sunday  in  which 
I  was  pleased  to  participate. 

At  11  a.m.  on  August  1,  1982,  I  wit- 
nessed the  rollout  in  my  district  of  the 
newest  export  fighter  in  the  world. 
This  is  the  Northrop  F-5G  Tigershark, 
an  aircraft  that  has  been  developed  by 
Northrop  to  outperform  the  Russian 
Mig-21's  we  now  see  showing  up  in 
Communist-bloc  countries  around  the 
world. 

It  is  essential  for  Members  in  the 
House  to  fully  understand  that  the  Ti- 
gershark, which  was  designed  and 
built  to  support  U.S.  mutual  security 
policy,  is  the  only  U.S.  fighter  aircraft 
which  has  been  produced  without  a 
single  dollar  of  Government  support 
or  investment.  It  is  a  Northrop  invest- 
ment in  the  free  enterprise  system; 
something  we  see  too  little  of  today  in 
the  aerospace  business. 

Northrop  has  in  the  past  provided 
over  2.500  of  the  F-5  series  aircraft  to 
29  of  our  allies,  and  it  is  my  belief  that 
we  should  allow  these  friendly  coun- 
tries to  upgrade  these  earlier  F-5's 
with  the  Tigershark,  in  order  to  offset 
the  increased  performance  they  face 
from  the  newer  threat  aircraft  being 
produced  by  the  Soviets. 

I  would  like  to  thank  the  chairman 
and  chief  executive  officer  of  Nor- 
throp, Mr.  Tom  Jones,  and  Northrop's 
shareholders  for  their  investments, 
and  the  Northrop  employees  for  their 
splendid  efforts  in  producing  the  Ti- 
gershark. 

In  my  judgment  the  P-5G  is  certain 
to  become  the  export  fighter  of  choice 
in  the  eighties  and  nineties. 

I  am  most  pleased  and  proud  that 
this  fine  aircraft  is  being  built  in  Haw- 
thorne, in  the  31st  District  of  Califor- 
nia. 


LET  US  FURTHER  EXTEND 
UNEMPLOYMENT  BENEFITS 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  I  rise 
today  on  behalf  of  the  200.000  Ameri- 
cans, including  approximately  8,700 
lowans,  that  face  economic  disaster 
because  of  some  small  provisions  of 
last  year's  budget-cutting  bill,  which 
have  until  recently,  I  regret,  gone  un- 
noticed. These  200,000  Americans  are 
unemployed  and  live  in  13  of  the  27 
States  that  are  currently  receiving  13 


weeks  of  extended  unemployment  ben- 
efits. However,  on  October  1,  these  un- 
employed Americans  will  be  eliminat- 
ed from  eligibility  of  extended  unem- 
ployment benefits  because  the  Omni- 
bus Reconciliation  Act  of  1981,  made 
some  changes  in  the  calculations  for 
State  qualification. 

My  State  of  Iowa,  along  with  Ala- 
bama, Arizona,  California,  Illinois, 
Kentucky,  Louisiana,  Nevada,  North 
Carolina,  Tennessee,  Utah,  the  Virgin 
Islands,  and  Wisconsin  all  face  being 
eliminated  from  extended  benefits  if 
legislation  introduced  today  by  my 
good  friend.  Congressman  Tauke.  is 
not  acted  upon  before  September  25,  I 
am  pleased  to  cosponsor  this  legisla- 
tion. I  believe  this  legislation  is  a  re- 
sponsible approach  to  a  serious  crisis. 
Let  us  not  turn  our  backs  on  these  un- 
employed workers.  These  workers  and 
their  fsimilies  deserve  our  immediate 
attention. 


D  1230 
THE  TRAGEDY  IN  LEBANON 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  a  few 
days  ago  I  stood  in  the  well  of  the 
House  and  made  some  remarks  con- 
cerning the  tragedy  in  Lebanon.  I  was 
somewhat  criticized  when  I  went  back 
home  because  my  remarks  were  felt 
not  to  be  totally  even  handed. 

Let  me  say  that  my  remarks  today 
will  probably  net  be  considered  as 
even  handed  as  I  intend  them  to  be. 
But.  let  me  first  preface  them  by 
s£ying  that  I  abhor  the  PLO  and  all  it 
stands  for.  and  abhor  its  killing  of  in- 
nocent Israelis. 

But.  the  picture  of  a  little  girl  in  the 
morning  paper  yesterday  with  both 
arms  blown  off  in  one  of  these  laids 
that  took  place  In  Beirut  forces  me  to 
say  once  again  that  I  think  the  car- 
nage, the  killing,  the  death,  the  de- 
struction—in some  cases  the  wanton 
destruction  of  that  town  and  those 
people,  including  the  enemy,  is  un- 
called for.  unmerciful,  and  I  think 
cries  to  heaven  for  some  sort  of  retri- 
bution. 

Let  me  say  again,  you  cannot  kill  an 
idea,  you  cannot  kill  a  cause  with 
bombs  and  napalm.  And.  the  idea  and 
the  cause  there  is  that  people  need  a 
homeland  in  which  they  can  be  secure. 
Let  us  work  for  that  end,  and  let  us 
stop  the  killing  in  Lebanon. 


HHS  PROPOSAL  TO  ELIMINATE 
THE  PUBUC  FROM  RULEMAK- 
ING PROCEDURES 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  WEISS.  Mr.  Speaker,  the 
Reagan  administration  has  taken  a 
major  step  to  eliminate  the  American 
people  from  involvement  in  the 
making  of  policy  on  the  most  impor- 
tant matters  affecting  their  lives. 

On  June  22,  HHS  Secretary 
Schweiker  proposed  radical  changes  in 
the  long-standing  policy  of  giving 
notice  and  soliciting  comments  on  pro- 
posed regulations.  His  action  counters 
the  open  policies  of  every  past  admin- 
istration, the  Congress,  and  the  Ad- 
ministrative Conference  of  the  United 
States. 

Under  the  proposal,  HHS  would 
exempt  itself  from  any  legal  obligation 
to  follow  notice  and  comment  periods 
for  rule  changes  in  programs  such  as 
social  security,  medicare,  medicaid. 
SSI.  and  AFDC.  Its  timing  is  particu- 
larly disturbing;  over  the  next  few 
months,  many  far-reaching  regula- 
tions will  be  issued  by  HHS  as  a  result 
of  the  Reagan  administration's  success 
last  year  in  shrinking  health  and 
human  services  programs. 

We  must  not  allow  the  administra- 
tion to  silence  public  opinion.  The 
American  people  deserve  more  than  a 
faceless  bureaucracy  which  acts  with- 
out regard  for  their  needs  and  desires. 


PRESIDENT  MAKES  SOIL 
EROSION  PROBLEMS  WORSE 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARKIN.  Mr.  Speaker  and 
Members,  yesterday  in  Des  Moines, 
Secretary  Block,  in  remarks  prior  to 
the  President's  address,  held  up  a 
couple  of  color  photographs  of  very  se- 
rious soil  erosion,  and  he  said  that 
those  photographs  were  given  to  him 
by  the  President  during  a  very  boring 
Cabinet  session  with  a  note  appended. 
The  President  said.  "Jack,  this  is  terri- 
ble. We  must  do  something  about  it. 
See  me  about  it." 

The  Secretary  went  on  to  say.  "You 
see.  the  President  really  is  concerned 
about  soil  erosion  and  its  problems 
facing  us  in  this  country." 

What  the  Secretary  did  not  tell  us  is 
what  the  President's  response  was  to 
the  serious  soil  erosion  problem  we  do 
have  in  the  United  States.  The  budget 
for  conservation  programs  under 
ASCS  have  been  slashed  from  $220 
million  this  year  to  $56  million  next 
year. 

Well,  we  all  thought  that  when  the 
President  said  he  wanted  to  do  some- 
thing about  soil  erosion,  we  thought 
he  wanted  to  stop  it.  not  make  it 
worse. 


SUBSTANCE  OF  CONGRESSIONAL 
DELEGATION  TO  MIDDLE  EAST 
NOT  REPORTED 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  ■" 
minute  and  to  revise  and  extend  he^ 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  much  has 
been  written  and  said  recently  about  a 
congressional  delegation,  of  which  I 
was  a  member,  to  the  Middle  East.  Un- 
fortunately, the  substance  of  what  we 
saw  and  did  has  not  been  reported  to 
the  American  people. 

However,  one  of  the  hopeful  signs 
throughout  all  of  this  needless,  sense- 
less bloodshed,  are  the  courageous  ef- 
forts of  a  growing  minority  in  Israel 
associated  with  peaceful  solutions  and 
not  military  ones. 

Shalamit  Alomi,  a  courageous 
female  member  of  the  Knesset,  has  50 
of  her  colleagues  out  of  120  who  have 
signed  a  resolution  to  work  for  peace 
with  the  Palestinians.  She  should  be 
invited  to  come  to  the  United  States 
and  tell  of  a  different  branch  of  gov- 
ernment in  Israel  which  does  not 
agree  with  General  Sharon's  policies. 

I  will  have  more  to  say  about  the 
substance  of  our  trip  in  the  future 
before  this  body  and  the  American 
people. 


THREATENED  CUTOFF  OF  EX- 
TENDED UNEMPLOYMENT  BEN- 
EFITS 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUKE.  Mr.  Speaker,  Members 
of  the  House,  I  take  this  time  today  to 
alert  my  colleagues  to  what  could  be  a 
very  major  problem  for  unemployed 
workers  all  across  the  country.  Unless 
Congress  acts  in  the  very  near  future, 
extended  unemployment  benefits  in 
virtually  all  the  States  will  be  cut  off. 
Already,  a  dozen  States  have  lost  their 
extended  unemployment  benefits,  and 
most  of  the  rest  of  the  States  that  are 
currently  on  extended  unemployment 
benefits  will  lose  them  by  the  25th  of 
September. 

The  problem  Is  threefold.  First,  the 
insured  unemployment  rate  formula, 
by  which  extended  benefits  are  deter- 
mined does  not  coimt  those  under  ex- 
tended benefits  today.  Second,  there  is 
a  requirement  that  States  have  a  20- 
percent  higher  insured  unemployment 
rate  now  than  they  did  during  any 
quarter  in  the  previous  2  years.  The 
third  problem  is  that  the  lUR  require- 
ment goes  up  1  percent  on  the  25th  of 
September.  As  a  result  of  these  fac- 
tors. States  that  have  had  high  imem- 
ployment  for  an  extended  period  of 
time  are  going  to  be  cut  off  of  ex- 
tended benefits. 

In  order  to  solve  this  problem.  I  am 
introducing  legislation  today  which  I 
hope  my  colleagues  will  look  at  care- 


fully and  cosponsor.  It  is  unlikely  that 
this  bill  will  get  through,  but  it  is  a  ve- 
hicle for  alerting  the  Ways  and  Means 
Committee  and  the  Finance  Commit- 
tee, which  will  be  considering  the  ex- 
tended unemployment  benefits  issue 
in  the  conference  on  the  tax  bill,  to 
the  problem  we  face. 


ARE  WE  PROXY  TERRORISTS? 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  there 
are  terrorists  among  the  PLO,  to  be 
sure,  men  who  have  committed  dread- 
ful deeds  against  humanity. 

And  now,  just  as  surely,  there  are 
terrorists  among  the  Israelis.  Sunday's 
14-hour  bombardment  of  Beirut  by 
Israel  caused  nine  civilian  casualties  to 
every  military  one.  Like  most  of  the  8- 
week  war,  it  was  one-sided. 

Yesterday's  photograph  of  the  Arab 
infant  with  both  arms  blown  off  forces 
these  agonizing  questions:  Is  this  nec- 
essary? Is  Israel  run  by  madmen  who 
will  destroy  a  great  city  and  its  inno- 
cent inhabitants,  young  and  old,  in 
order  to  force  out  a  small  band  of  PLO 
regulars? 

But  the  most  agonizing  question  of 
all  is  what  has  happened  to  the  con- 
science of  America. 

In  the  name  of  God.  how  can  our 
Government  conduct  business  as  usual 
with  Israel,  keep  shipping  arms  and 
supplies  of  almost  all  kinds? 

Have  we  covered  our  eyes  and 
plugged  our  ears  so  we  cannot  see 
bodies  blown  to  bits  or  hear  the  whim- 
per of  dying  women  and  children?  Can 
we.  like  Pontius  Pilate,  wash  our 
hands  of  all  this— and  turn  away? 

Are  we  like  the  Germans  in  World 
War  II  who  knew  of  the  Holocaust  in 
their  midst  and  could  have  done  some- 
thing to  stop  it  but  did  nothing? 

A  holocaust  now  rages  in  Beirut,  per- 
petrated by  the  Israelis.  We  are  fully 
aware  of  it. 

The  guilt  for  these  dreadful  days 
falls  heavily  on  Washington,  not  just 
on  Tel  Aviv.  And  as  the  terrorized 
Arabs  flee  for  cover,  bury  their  dead, 
and  pray  for  water,  food,  and  rescue, 
they  will  be  forgiven  if  they  mutter, 
"Terrorist  Israel— Terrorist  America." 

It  is  not  enough  for  our  Government 
to  send  diplomats  hither  and  yon, 
seeking  distant  new  camps  for  the 
PLO  regulars.  After  all,  in  this  world 
of  ridiculous  pretense  and  imagery,  we 
refuse  even  to  talk  to  the  PLO.  They 
are  terrorists,  you  know.  And  partly 
because  of  that  we  have  almost  no  in- 
fluence over  what  the  PLO  will  do 
next. 

But  we  can  have  a  great  deal  to  do 
with  what  Israel  does  next.  We  need 
not  find  a  new  home  for  the  PLO  in 
order  to  stop  this  bloody  war.  We  can 
stop  it  in  its  tracks  simply  by  annoxmc- 


ing  a  total  and  immediate  cutoff  of  all 
U.S.  aid  to  Israel.  Period.  And  this  we 
should  do.  Not  just  for  the  sake  of 
Lebanon,  and  the  human  beings  that 
are  trying  to  live  there.  And  not  just 
for  the  sake  of  Israel,  although  the 
cutoff  of  aid  is  the  most  helpful  thing 
we  could  possibly  do  for  Israel  at  this 
juncture. 

We  must  cut  off  all  aid  to  Israel, 
most  of  all.  for  the  sake  of  America. 
For  8  weeks  we  have  sat  back.  We  have 
looked  the  other  way.  We  have  pre- 
tended we  could  do  nothing,  knowing 
down  deep  this  was  not  the  truth.  And 
this  policy  of  inaction  has  clouded  the 
good  name  America.  We  have  become 
proxy  terrorists.  For  shame. 


THE  TBAGEDY  OF  THE  MIDDLE 
EAST 

(Mrs.  FENWICK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  FENWICK.  Mr.  Speaker.  I 
think  that  all  of  us  are  sobered  by 
what  we  heard  this  morning  from  our 
colleague  from  Illinois.  But.  we  cannot 
let  these  words  pass  without  comment. 
Yes,  we  have  seen  terrible  photo- 
graphs of  children  mangled  and  hurt, 
and  we  saw  them,  too,  when  the  PLO 
blew  up  the  day-care  centers  in  Israel. 

There  must  be  some  understanding 
of  what  has  been  going  on  in  the 
Middle  East.  Nobody  wants  to  see  civil- 
ians hurt— nobody.  In  Israel  itself,  we 
know  that  there  are  those  who  speak 
as  I  am  speaking  now;  but  to  forget 
what  has  happened,  to  forget  those 
rockets,  those  Soviet  rockets,  paid  for 
by  Libya,  firing  into  northern  Israel 
month  after  month  after  month,  is  not 
fair.  Can  you  not  expect  some  action, 
under  international  law,  to  exercise 
the  right  to  move  into  a  country  from 
which  your  own  country  is  being  bom- 
barded? 

I  do  not  say  that  this  is  anything  but 
a  terrible  time,  but  I  do  say  that  we 
must  keep  some  principles  of  justice  in 
our  hearts. 


DURING   THE   DESTRUCTION   OP, 
BEIRUT.    WHERE    IS    THE    FOR- 
EIGN  AFFAIRS  COMMITTEE? 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  a  few 
minutes  ago  we  heard  our  colleague 
from  Illinois  (Mr.  FiNDixy)  ask  where 
the  American  conscience  is  today  with 
respect  to  the  killing  of  Lebanese  civil- 
ians and  the  destruction  of  Beirut  by 
Israeli  forces.  I  would  like  to  be  a  little 
bit  more  pointed,  and  ask  where  is  the 
conscience  of  the  U.S.  House  of  Repre- 
sentatives, and  especially  the  House 
Foreign  Affairs  Committee. 
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The  Foreign  Affairs  Committee  at 
times  appears  to  give  us  a  resolution  at 
the  drop  of  a  hat.  Where  are  they 
now,  I  would  ask? 

When  will  we  hear  from  them  next— 
when  we  are  asked  to  support  addi- 
tional aid  to  Lebanon  for  the  destruc- 
tion c&used  by  American-supplied 
arms  for  Israel? 

Just  last  night  on  an  evening  NBC 
television  news  program  we  saw  John 
Chancellor  broadcasting  from  Beirut. 
He  said  systematic  the  shelling  of 
Beirut  seemed  quite  different  when 
one  sees  it  directly.  Seeing  it  thus,  he 
said,  is  seeing  "the  Imperial  Israel." 

As  a  long-term  supporter  of  Israel 
and  like  many  Americans,  regardless 
of  ethnic,  religious,  or  partisan  back- 
ground, I  am  appalled  by  the  destruc- 
tion over  killing  of  innocent  civilians 
in  Beirut.  It  must  stop.  Fear  of  politi- 
cal pressure  should  not  deter  this 
House  from  its  conscientious  duty  to 
express  its  outrage.  I  hope  that  the 
Foreign  Affairs  Committee  will  soon 
give  us  some  opportunity  to  do  that  in 
a  formal  fashion. 

In  conclusion,  I  call  my  colleagues' 
attention  to  an  article  by  Mr.  Milton 
Viorst  in  the  Washington  Post  of 
August  1,  1982,  which  helps  explain 
why  the  Israel  involved  in  the  continu- 
ing destruction  of  Beirut  "is  not  the 
Israel  it  used  to  be."  That  article  has 
been  included  by  this  Member  in  that 
section  of  today's  Congressional 
Record  called  "Extension  of  Re- 
marks." 


the    gentleman     from     Illinois     (Mr. 
Price). 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  372,  nays 
0.  not  voting  62,  as  follows: 
[Roll  No.  234] 
YEAS-372 


MOTION     TO      CLOSE      CONFER 
ENCE    COMMITTEE     MEETINGS 
ON    S.    2248,    DEPARTMENT    OF 
DEFENSE  AUTHORIZATION, 

1983 

Mr.  PRICE.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Price  moves  that,  pursuant  to  rule 
XXVIII  6<a)  of  the  House  rules,  the  confer- 
ence committee  meetings  between  the 
House  and  the  Senate  on  the  Senate  bill,  S. 
2248.  the  fiscal  year  1983  Department  of  De- 
fense authorization,  be  closed  to  the  public 
at  such  times  as  classified  national  security 
information  is  under  consideration.  Provid- 
ed, however.  That  any  sitting  Member  of 
Congress  shall  have  the  right  to  attend  any 
closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  notify  the  Members 
that  under  the  rules  this  vote  must  be 
taken  by  the  yeas  and  nays. 

The  gentleman  from  Illinois  (Mr. 
Price)  is  recognized  for  1  hour. 

Mr.  PRICE.  Mr.  Speaker,  I  ask  for 
the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  wish  to  debate  his 
motion? 

Mr.  PRICE.  Mr.  Speaker.  I  have  no 
requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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D  1215 

Mr.  MITCHELL  of  Maryland 
changed  his  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  motion 
Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


UMI 


RESOLUTION  OF  INQUIRY  RE- 
LATING TO  PROCUREMENT  OF 
C-5B  AIRCRAFT 

Mr.  WHITE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Armed  Serv- 
ices, I  call  up  House  Resolution  512 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  512 
Resolved,  That  the  Secretary  of  Defense  is 
directed  to  furnish  to  the  House  of  Repre- 
sentatives, not  later  than  ten  days  following 
the  adoption  of  this  resolution,  full  and 
complete  information  regarding  the  follow- 
ing: 

(1)  All  records  of  activities  by  Department 
of  Defense  personnel  during  the  period  be- 
ginning on  May  24,  1982,  and  ending  on  the 
date  of  the  adoption  of  this  resolution  to  es- 
tablish a  computer  data  base  for  the  coordi- 
nation of  contacts  and  commitments  for 
congressional  support  for  procurement  of 
the  C-5B  aircraft. 

(2)  Any  data  base  created  for  the  purpose 
described  in  paragraph  (1). 

(3)  All  records  concerning  any  combined 
effort  by  Department  of  Defense  personnel 
and  employees  of  Department  of  Defense 
contractors  during  the  period  beginning  on 
May  26,  1982,  and  ending  on  the  date  of  the 
adoption  of  this  resolution  to  work  specific 
assignments  and  obtain  member-to-member 
commitments  in  the  Committee  on  Appro- 
priations, the  Committee  on  Armed  Serv- 
ices, and  among  other  Members  in  support 
of  procurement  of  the  C-5B  aircraft. 

(4)  All  records  of  discussions  between  De- 
partment of  Defense  personnel  and  employ- 
ees of  Department  of  Defense  contractors 
during  the  period  beginning  on  May  23, 
1982.  and  ending  on  the  date  of  the  adop- 
tion of  this  resolution  concerning  efforts  to 
obtain  congressional  support  for  procure- 
ment of  the  C-5B  aircraft. 

(5)  All  records  of  telephone  conversations 
between  the  Deputy  Secretary  of  Defense  or 
the  Deputy  Assistant  Secretary  of  the  Air 
Force  (logistics)  and  directors,  officers,  and 
other  employees  of  a  Department  of  De- 
fense contractor  during  the  period  begin- 
ning on  May  1,  1982,  and  ending  on  the  date 
of  the  adoption  of  this  resolution. 

(6)  All  records  of  conversations  among  De- 
partment of  Defense  personnel  during  the 
period  begiiming  on  May  24,  1982,  and 
ending  on  the  date  of  the  adoption  of  this 
resolution  concerning  methods  for  obtaining 
support  of  Department  of  Defense  contrac- 
tors and  subcontractors  for  congressional 
approval  of  procurement  of  the  C-5B  air- 
craft and  methods  for  assisting  contractor 
and  subcontractor  effort*  in  gaining  con- 
gressional approval  of  procurement  of  the 
C-5B  aircraft. 

(7)  All  records  concerning  efforts  during 
the  period  beginning  on  May  26,  1982,  and 
ending  on  the  date  of  the  adoption  of  this 
resolution  by  Department  of  Defense  per- 
sonnel to  solicit  communications  from  pri- 
vate military  associations  to  Congress,  or  to 
Individual  Members  or  staff  of  Congress,  In 
support  of  procurement  of  the  C-5B  air- 
craft. 

(8)  All  photographs  and  other  material 
prepared  by  Department  of  Defense  person- 
nel during  the  period  beginning  on  June  1. 
1982.  and  ending  on  the  date  of  the  adop- 
tion of  this  resolution  to  assist  any  Depart- 
ment of  Defense  contractor  in  obtaining 


congressional  or  other  support  for  procure- 
ment of  the  C-5B  aircraft. 

(9)  All  records  of  activities  by  Department 
of  Defense  personnel  during  the  period  be- 
ginning on  June  1,  1982,  and  ending  on  the 
date  of  the  adoption  of  this  resolution  In- 
volving preparation  of  drafts  of  letters  to  be 
sent  to  Members  of  Congress  by  other  Mem- 
bers of  Congress  In  support  of  prtKurement 
of  the  C-5B  aircraft. 

(10)  All  records  of  activities  by  Depart- 
ment of  Defense  personnel  during  the 
period  beginning  on  May  24,  1982.  and 
ending  on  the  date  of  the  adoption  of  this 
resolution  advising  Department  of  Defense 
contractors  on  materials  to  be  used  in  ob- 
taining congressional  support  for  Depart- 
ment of  Defense  airlift  plans. 

(11)  All  correspondence  and  other  docu- 
ments, and  drafts  of  correspondence  and 
other  documents,  prepared  by  Department 
of  Defense  personnel  or  by  employees  of  De- 
partment of  Defense  contractors  during  the 
period  beginning  on  May  20,  1982,  and 
ending  on  the  date  of  the  adoption  of  this 
resolution  for  presentation  to  the  chairman 
of  the  Conunlttee  on  Armed  Services,  the 
chairman  of  the  Committee  on  Appropria- 
tions, or  any  other  Member  of  Congress  as 
representing  the  position  of  the  Secretary 
of  Defense  on  procurement  of  the  C-5B  air- 
craft. 

(12)  All  records  of  meetings  or  conversa- 
tions of  Department  of  Defense  personnel 
during  the  period  beginning  on  May  20, 
5982,  and  ending  on  the  date  of  the  adop- 
tion of  this  resolution  in  which  reference 
was  made  to  financial  contributions  to 
Members  of  Congress  from  political  action 
committees. 

(13)  All  records  of  activities  of  Depart- 
ment of  Defense  personnel  during  the 
period  beginning  on  May  20,  1982.  and 
ending  on  the  date  of  the  adoption  of  this 
resolution  to  ensure  that  Etepartment  of  De- 
fense witnesses  before  congressional  com- 
mittees understand  the  Department  of  De- 
fense position  on  procurement  of  the  C-5B 
aircraft. 

(14)  All  records  of  the  Secretary  of  De- 
fense, Deputy  Secretary  of  Defense.  Under 
Secretary  of  Defense  for  Research  and  En- 
gineering, and  other  Department  of  Defense 
personnel  since  January  1,  1982,  regarding 
the  decision  to  request  congressional  ap- 
proval of  procurement  of  the  C-5B  aircraft. 

Sec.  2.  For  the  purposes  of  this  resolution: 

(1)  The  term  "Department  of  Defense  per- 
sonnel" includes  officers  and  employees  of 
the  Department  of  the  Air  Force  and  mem- 
bers of  the  Air  Force. 

(2)  The  term  "records"  includes  memoran- 
dums, notes,  correspondence,  minutes  and 
other  records  of  meetings,  and  any  written 
record  of  conversations 


Mr.  WHITE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  White)  Is 
recognized  for  1  hour. 

Mr.  WHITE.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Dickinson),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  the  Committee  on 
Armed  Services  has  reported  House 
Resolution  512  unfavorably. 

The  committee  concluded  that  the 
resolution  is  flawed  in  several  respects. 
First,  rather  than  the  usual  practice  of 
the  House  to  request  such  information 
from  executive  branch  officials,  this 
resolution  directs  the  Secretary  of  De- 
fense to  produce  information  within 
10  days  from  the  date  of  its  adoption. 
The  implications  of  this  mandate  are 
substantial  in  that  the  information  re- 
quested by  the  resolution  Is  volumi- 
nous. 

Let  me  give  you  two  examples,  Mr. 
Speaker.  One  paragraph— of  the  14 
paragraphs  detailing  information  re- 
quired—mandates that  the  Secretary 
provide  all  records  of  discussions  be- 
tween all  Department  of  Defense  per- 
soimel  and  all  employees  of  Depart- 
ment of  Defense  contractors  concern- 
ing efforts  to  obtain  congressional  sup- 
port for  procurement  of  the  C-5B  air- 
craft from  May  23  of  this  year  until 
the  r2solution  would  be  adopted.  An- 
other paragraph  requires  the  Secre- 
tary to  produce  all  photographs  and 
aU  other  material  prepared  by  Depart- 
ment of  Defense  personnel  from  June 
1,  1982,  to  date  used  to  assist  any  De- 
partment of  Defense  contractor  in  ob- 
taining congressional  or  other  unspeci- 
fied support  for  procurement  of  the  C- 
5B  aircraft. 

Mr.  Speaker,  there  is  almost  no 
aspect  of  the  Department  of  Defense 
program  that  would  be  unaffected  by 
our  strategic  airlift  capability.  Our 
ability  to  meet  our  commitments  to 
NATO  or  anywhere  else  in  the  world 
depend  on  this  capabUity.  Therefore, 
every  element  of  the  Department  of 
Defense  would  be  affected  by  the  deci- 
sion to  procure  the  C-5B.  The  Army 
and  the  Marine  Corps  must  move  ite 
personnel  and  equipment  by  air;  the 
Navy  must  determine  what  sealift  is 
necessary  as  a  complement  to  airlift; 
all  of  the  Reserve  components'  deploy- 
ment obligations  are  dependent  upon 
these  same  capabilities. 

Mr.  Speaker,  there  are  approximate- 
ly 4  million  personnel  in  the  Depart- 
ment of  Defense.  For  the  Secretary  of 
Defense  to  fully  comply  with  this  reso- 
lution, he  must  determine  whether 
there  are  records  of  discussions  or 
other  material  related  to  the  C-5B 
procurement  in  any  of  the  many  ele- 
ments of  the  Department  where  these 
millions  of  personnel  work.  This  com- 
pliance must  take  place  within  10  days 
from  the  date  of  adoption  of  this  reso- 
lution. The  effect  is,  Mr.  Speaker,  that 
the  Secretary  of  Defense  would  be 
placed  in  the  untenable  position  of 
being  under  a  mandate  for  which  com- 
pliance would  be  practically  impossible 
imder  the  terms  of  this  resolution. 
Further,  there  is  a  possibility  that  ad- 
vocates of  one  side  or  another  of  issues 
related  to  this  resolution  might  at- 
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tempt  to  make  use  of  the  likelihood 
that  full  compliance  had  not  occurred 
and  divert  the  House's  attention  from 
the  substantive  questions  underlying 
this  resolution. 

Mr.  Speaker,  I  do  not  dispute  the 
sincerity  of  the  sponsors  of  this  resolu- 
tion, the  seriousness  of  the  allegations 
underlying  the  resolution,  or  the  im- 
portance of  an  appropriate  inquiry. 
The  chairman  of  the  Armed  Services 
Committee  has  directed  the  Subcom- 
mittee on  Investigations,  which  I 
chair,  to  conduct  a  full  and  complete 
investigation  into  this  entire  matter 
which  could  affect  the  credibility  of 
the  Department  of  Defense's  procure- 
ment processes.  I  have  been  assured  by 
the  Deputy  Secretary  of  Defense  that 
the  Department  of  Defense  will  coop- 
erate fully  in  this  investigation  and 
provide  all  relevant  and  available  in- 
formation the  subcommittee  requests 
concerning  the  procurement  of  the  C- 
5B  or  any  other  major  procurement 
program  that  needs  to  be  included  in 
this  inquiry. 

Mr.  Speaker,  the  allegations  under- 
lying this  resolution  are  indeed  seri- 
ous. They  allege  improper  conduct  on 
the  part  of  Department  of  Defense  of- 
ficials and  potential  violations  of 
criminal  statutes.  If  such  conduct  has 
occurred,  the  Congress  needs  to  know 
of  it  and  I  can  assure  the  Members 
that  the  subcommittee  I  chair  will 
either  substantiate  or  disprove  these 
allegations.  However,  I  do  not  think 
that  such  an  investigation  should  be 
limited  to  only  th3  circumstances  sur- 
rounding the  current  very  partisan 
debate  going  on  about  procurement  of 
particular  strategic  airlift  aircraft.  To 
dispel  such  allegations,  it  would  seem 
appropriate  to  me  that  the  subcom- 
mittee also  examine  other  major  pro- 
curement decisions;  for  example,  the 
B-1  and  the  sale  of  AW  ACS  aircraft  to 
Saudi  Arabia,  to  determine  if  improper 
conduct  has  occurred.  The  subcommit- 
tee can  certainly  commence  its  inquiry 
with  relevant  information  related  to 
the  C-5B  procurement. 

In  summary,  Mr.  Speaker,  the  com- 
mittee's position  is  that  this  resolution 
in  its  current  form  is  flawed  and 
should  not  be  adopted.  However,  the 
allegations  underlying  this  resolution 
do  demand  a  substantive  and  careful 
inquiry  which  the  committee  will  con- 
duct. For  these  reasons,  Mr.  Speaker,  I 
urge  that  the  House  support  the  com- 
mittee in  a  motion  to  table  this  resolu- 
tion that  I  will  make  at  an  appropriate 
time. 

Mr.  DICKS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  appreciate  the  gentle- 
man yielding  and  also  his  remarks  re- 
garding the  resolution  of  inquiry  that 
was  introduced  by  myself  and  other 
Members  of  the  House  of  Representa- 
tives. 


The  major  distinction  I  would  make 
in  this  particular  case,  and  I  know 
there  was  a  strong  and  comprehensive 
debate  on  the  C-5  versus  the  747.  is 
that  for  the  first  time  a  description  of 
a  lobbying  campaign  was  disclosed,  not 
by  any  Members  who  were  involved  in 
that  debate,  but  by  the  press,  a  27- 
page  document  that  detailed  the  coop- 
eration, some  would  call  it  collusion, 
between  the  Air  Force,  the  Depart- 
ment of  Defense,  and  the  contractors 
to  sell  the  C-5  to  Congress. 

All  of  us  are  aware  that  these  kinds 
of  activities  have  occurred  in  the  past. 
But  I  think  the  gentleman  knows  this 
as  well  as  anyone,  there  is  a  statute  on 
the  books.  18  U.S.C.  1913.  that  says  it 
is  illegal  to  spend  taxpayer  money  in 
furtherance  of  a  lobbying  campaign. 

Yes.  the  Department  of  Defense  can 
present  evidence  to  conunittees.  can 
respond  to  legitimate  requests  for  in- 
formation. But  it  is  not  supposed  to  be 
engaged  in  a  lobbying  campaign  to  sell 
defense  weapons  systems  to  the  Con- 
gress. 

I  think  the  27-page  document  that 
was  the  basis  for  the  resolution  of  in- 
quiry presents  a  prima  facie  case  of 
violations  of  that  statute. 

In  my  veiw.  as  someone  who  has 
served  for  5  years  on  the  Defense  Ap- 
propriations Subcommittee  in  the 
House,  that  the  gentleman's  commit- 
tee has  a  responsibility  to  investigate 
not  only  this  incident  but  all  other  ef- 
forts by  the  Department  of  Defense, 
with  contractors'  help,  assistance  and 
cooperation  to  sell  weapons  systems  to 
the  Congress  because  I  think  it  raises 
a  fundamental  issue  about  the  integri- 
ty of  the  legislative  process. 

I  for  one  think  that  the  executive 
agencies  should  pre.sent  us  with  all  the 
information,  and  make  their  case  as 
strong  and  as  vigorously  as  possible. 
But  I  do  not  think  they  ought  to  be 
spending  taxpayers'  money  taking  pic- 
tures, and  then  give  them  to  contrac- 
tors to  use  in  their  advertising  cam- 
paign. I  do  not  think  that  is  the  right 
thing  to  do. 

Yet.  this  was  called  for  In  this  27- 
page  document. 

I  do  not  think  they  should  be  getting 
on  the  phone  and  calling  the  Air  Force 
associations  all  over  the  country  and 
suggesting  that  they  send  wires  and 
telegrams  to  Members  of  Congress.  I 
do  not  think  they  should  energize  sub- 
contractors by  telling  them  they  will 
be  involved  in  the  effort  to  sell  this 
weapons  system  to  Congress  and  at 
the  same  time  telling  the  people  on 
the  other  side  that  if  they  get  involved 
in  presenting  their  side  of  the  case  on 
the  Hill  there  will  be  reprisals  against 
them  for  coming  to  the  Congress  and 
presenting  their  side  of  the  case. 

I  submit  a  recent  report  in  the  press 
describing  such  actions: 
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A  Firm  Word  From  Frank  Carlucci 

Deputy  Defense  Secretary  Prank  Carlucci 
has  warned  several  of  the  nation's  largest 
defense  contractors  to  stay  out  of  the  con- 
gressional debate  over  the  Lockheed  C-5B 
and  Boeing  747  cargo  planes.  In  telephone 
calls  last  month.  Carlucci  cautioned  the 
chief  executive  officers  of  several  giant  de- 
fense contractors  to  stay  clear  of  the  battle 
that  has  been  raging  in  the  House.  'The 
Senate  wants  to  buy  about  50  747s  to  im- 
prove the  Pentagon's  ability  to  airlift  troops 
and  material  to  world  trouble  spots.  Lock- 
heed and  the  Pentagon  are  trying  to  con- 
vince the  House  to  buy  the  wider  C-5B.  At 
least  $6  billion  of  new  business  hangs  in  the 
balance.  Both  camps  have  tried  to  recruit 
other  defense  contractors  and  commercial 
airlines  to  their  side. 

The  deputy  secretary's  demeanor  is  conge- 
nial but  blunt,  according  to  government  and 
industry  sources.  Says  one  executive:  "Car- 
lucci simply  says,  'We  have  a  good  relation- 
ship with  your  company,  and  we  don't  want 
anjkhing  to  affect  it.'  Now  that's  easy  to  un- 
derstand, isn't  it." 

I  think  the  27-page  document  clearly 
indicates  a  very  heavy-handed  ap- 
proach to  the  legislative  process  and 
one  that  I  think  should  be  stopped. 

The  gentleman  has  suggested  we  are 
going  to  go  t>eyond  this  case.  I  think  it 
is  overdue.  I  do  not  care  what  other 
contractors  are  involved  in  in  any 
other  weapons  systems.  This  kind  of 
activity  should  stop  and  I  am  delight- 
ed the  chairman  of  the  Armed  Serv- 
ices Committee  has  directed  your  sub- 
committee to  conduct  a  full-scale  in- 
vestigation because  I  think  this  has 
gone  too  far. 

I  just  want  to  say  one  final  thing. 
The  cost  of  these  weapons  systems 
today,  as  documented  in  the  Selected 
Acquisition  Report,  has  jumped  from 
$304  billion  up  to  $454  billion,  between 
September  and  December  1981. 

We  cannot  afford  every  expensive 
weapons  system  that  the  Defense  De- 
partment wants.  We  have  an  afford- 
ability  crisis  that  faces  this  Congress. 

So  we  have  to  have  information 
from  the  Defense  Department  that  we 
can  rely  on.  not  information  that  is 
being  concocted  by  defense  contrac- 
tors, letters  being  written  by  contrac- 
tors for  the  Secretary  of  Defense  to 
sign  in  order  to  present  their  side  of 
the  case  to  the  Congress. 

I  think  it  is  time  for  us  to  have  fun- 
damental reform  in  this  area. 

I  have  great  confidence  in  the  gen- 
tleman from  Texas  (Mr.  White)  and 
would  like  to  ask  him  a  few  questions. 

When  does  the  gentleman  foresee 
having  these  hearings? 

Mr.  WHITE.  I  will  be  happy  to  re- 
spond to  the  gentleman. 

I  should  first  tell  you  I  have  already 
signed  a  letter  addressed  to  Secretary 
of  Defense  Weinberger  tracking  pretty 
much  the  gentleman's  resolution, 
asking  for  much  of  the  information  he 
has  asked  for.  Of  course,  it  relates  also 
to  other  transactions  because  what  we 
are  more  interested  in  than  just  a 
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transaction  or  a  piece  of  legislation,  we 
are  interested  in  practices  and  we  are 
also  interested,  of  course,  in  taking 
into  account  other  legislation  that  has 
been  subsequently  passed  to  look  at 
these  in  toto  and  probably  make  our 
recommendations  to  the  responsible 
legislative  committee,  the  Judiciary 
Committee,  in  terms  of  trying  to  set 
forth  some  guidelines  for  future  ac- 
tions, future  behavior,  and  future  con- 
duct on  the  part  of  those  interested  In 
the  legislation. 

Mr.  DICKS.  As  I  understand  it, 
then,  the  resolution  of  inquiry  that  we 
introduced  will  be  used  as  a  basis  for 
the  committee's  initial  start  into  this 
Investigation? 

Mr.  WHITE.  Yes.  I  would  say  that  in 
the  letter  I  have  asked  the  report  from 
Secretary  Weinberger  by  September, 
so  we  are  looking  forward  to  that. 

Meanwhile.  I  am  going  to  ask  for 
special  assignments  from  within  the 
conmiittee  staff  so  that  we  may,  in  ad- 
dition to  the  other  jurisdictions  and 
other  responsibilities  we  have,  not 
delay  this  and,  of  course,  do  this  in 
depth  and  in  a  proper  way. 
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I  have  also  asked  the  chairman  of 
the  Grovemment  Operations  Commit- 
tee if  he  would  have  any  objection  to 
our  having  the  advantage  of  a  GAO 
investigation  which  he  has  initiated. 
And  we  will  be.  of  course,  very  mindful 
of  their  findings  and  work  with  them. 

Mr.  DICKS.  Would  it  be  possible  for 
the  committee  to  have  GAO  testify 
before  the  committee  on  their  find- 
ings? 

Mr.  WHITE.  I  certainly  think  that 
would  be  indicated;  if  they  come  up 
with  some  conclusions,  we  would  want 
to  have  their  testimony. 

Mr.  DICKS.  I  really  think  we  have  a 
statute  that  we  are  going  to  have  to 
deal  with  at  some  point  in  time,  be- 
cause I  think  it  is  wrong  to  place  these 
military  leaders  in  a  position  where, 
because  of  the  pressure  from  the 
White  House  or  the  pressure  from  the 
political  leadership  of  the  Pentagon, 
they  are  being  told  to  do  things  that 
technically  violates  the  law.  I  think 
the  fundamental  statute  should  also 
be  reviewed  by  the  subcommittee. 

Mr.  WHITE.  That  is  exactly  what  I 
was  addressing— because  I  think  the 
statute  itself  is  not  very  definitive. 

Furthermore,  there  have  been  subse- 
quent statutes— I  mentioned  one 
during  the  course  of  our  hearings— 
which  we  have  got  to  look  at.  But  I 
think,  rather  than  have  these  vague, 
shadowy  areas  of  innuendos  that  we 
have  presently  in  our  statute,  we  need 
to  get  a  very  defined  statute  as  to  con- 
duct, what  the  various  executive  agen- 
cies can  do.  what  they  cannot  do.  and 
what  those  who  are  on  the  outside  in- 
terested In  the  legislation  can  do. 

Mr.  DICKS.  Some  call  it  the  mili- 
tary-industrial complex.  You  can  call 


it  whatever  you  want.  What  worries 
me  is  the  integrity  of  the  legislative 
process,  whether  we  can,  as  the  House 
of  Representatives,  as  the  Armed  Serv- 
ices Committee,  as  the  Defense  Appro- 
priations Subcommittee,  really  believe 
we  are  getting  objective,  credible  evi- 
dence from  witnesses  coming  before 
the  committee.  I  have  witnessed  what 
I  consider  some  very  major  distortions 
in  the  evidence  presented,  and  it  seems 
to  me  that  the  committee  has  to  be 
concerned  about  making  sure  that 
there  is  objectivity,  direct,  honest,  and 
open  testimony  from  the  executive 
witnesses.  What  I  worry  about  is, 
when  they  get  into  this  situation 
where  they  are  being  directed  to  make 
sure  that  they  win  on  this,  that  there 
is  a  tendency  to  say  or  do  almost  any- 
thing to  carry  out  the  objective  of  the 
lobbying  campaign.  I  am  afraid  that 
we  then  do  not  get  the  kind  of  objec- 
tive, hard  information  on  which  to 
base  judgments.  That  is  what  I  think 
has  happened  in  this  particular  inci- 
dent. 

Mr.  WHITE.  Well,  we  are  jurors, 
really,  as  legislators,  and  we  have  got 
to  cut  through  the  chaff  in  order  to 
find  out  what  is  the  truth.  You  are  not 
going  to  change  himian  nature.  All  we 
can  do  is  to  set  the  parameters  and 
guidelines  and  hope  that  they  are 
honest  people  and  people  who  are  ob- 
jectively trying  to  help  their  coimtry. 

Mr.  DICKS.  We  have  always  been 
able  to  ask  these  people— the  witnesses 
from  the  Defense  Department— to  give 
us  their  personal  and  professional 
viewpoint.  I  am  worried  when  I  see  a 
27-page  document  that  outlines  the 
collaboration  that  was  going  on  be- 
tween the  contractor,  the  Air  Force 
leadership,  and  the  Department  of  De- 
fense people.  It  did  not  look  to  me 
that  we  were  going  to  get  an  objective 
appraisal,  that  they  had  gotten  to- 
gether and  decided  what  they  were 
going  to  say  and  how  they  were  going 
to  handle  certain  inquiries  that  were 
made.  And  I  worry  about  the  objec- 
tiveness,  because  Members  who  are 
not  familiar  with  all  of  this  informa- 
tion want  to  be  able  to  rely  on  the  ex- 
ecutive branch.  When  you  see  this 
kind  of  collaboration  with  contractors, 
one  has  to  wonder  about  the  objectivi- 
ty. 

Mr.  WHITE.  I  think  It  Is  probably  a 
universal  practice  and  something  that 
we  have  to  go  Into. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GUCKMAN.  I  appreciate  the 
gentleman  yielding,  and  I  thank  him 
for  his  display  of  Independence  in 
pushing  ahead  for  hearings. 

I  was  listening  to  the  colloquy  be- 
tween the  gentleman  from  Washing- 
ton and  the  gentleman  from  Texas, 
and  I  am  wondering  If  you  can  give  me 
somewhat  specifically  when  you  be- 


lieve those  hearings  will  be  held.  Will 
they  be  before  we  recess  in  October? 

Mr.  WHITE.  I  would  hope,  certainly. 
We  have  several  matters  that  were 
pressing  in  this  Investigations  Sub- 
committee. In  the  first  place,  right 
now  we  are  in  the  midst  of  the  De- 
fense authorization  conference,  which 
I  hope  will  take  maybe  2  weeks  at  the 
most.  Meanwhile,  the  staff  will  be 
amassing  information  and  pressing  the 
Pentagon  to  try  to  develop  the  materi- 
al that  we  want.  In  other  words,  we 
wiU  not  be  marking  time.  We  will  be 
moving  forward. 

I  would  like  to  see  us  begin  in  Sep- 
tember, because  we  go  out  the  20th  of 
August,  this  is  now  the  3d  of  August, 
and  it  is  going  to  be  difficult  to  get  a 
hearing  started  before  that  time.  We 
have  given  the  Secretary  until  Sep- 
tember, and  we  are  going  to  try  to 
press  to  get  that  September  1,  to  get 
this  material  out. 

Mr.  GLICKMAN.  I  am  willing  to 
rely  on  the  gentleman's  good-faith  ef- 
forts he  has  expressed  here.  Naturally, 
I  would  like  to  see  hearings  begun  and 
completed  before  we  go  home  in  Octo- 
ber and,  given  that  assurance,  I  will 
not  make  any  objection  to  the  gentle- 
man's request. 

Mr.  WHITE.  We  will  certainly  have 
some  preliminary  hearings.  I  think 
this  is  a  matter  that  is  going  to  take 
continual  surveillance.  And  I  do  not 
mean  just  this  year.  I  think  it  Is  going 
to  go  over  the  years.  So  I  do  not  think 
you  are  just  absolutely  going  to  close 
the  books  this  year.  We  are  going  to 
do  our  best  to  get  plenty  of  chapters 
written. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  genUe- 
man  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
believe  the  Members  of  this  body 
should  be  satisfied  with  the  Armed 
Services  Committee's  decision  to  have 
this  matter  investigated  by  the  Inves- 
tigations Subconunittee. 

This  subcommittee  is  chaired  by  our 
colleague,  the  distinguished  gentleman 
from  Texas,  Hon.  Richard  C.  White. 
For  those  who  do  not  know  the  gentle- 
man, let  me  assure  you  he  is  a  man 
with  the  patience  of  Job,  the  tenacity 
of  a  bulldog,  and  the  thoroughness  of 
a  research  scientist. 

These  are  characteristics  which  will 
be  needed  in  such  an  vmdertaklng,  for 
the  charge  of  lobbying  by  employees 
of  the  Department  of  Defense  in  the 
matter  of  selecting  a  strategic  airlift 
system  is  serious  and  complex. 

My  name  is  mentioned  In  the  print- 
out. The  Members  should  know  that  I 
was  not  called  by  a  representative  of 
the  Pentagon;  I  called  them. 

It  should  also  be  known  that  I  con- 
tacted Lockheed  before  their  repre- 
sentatives called  me. 
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I  have  been  a  strong  supporter  of 
the  C-5  since  we  commenced  hearings 
in  our  Readiness  Subcommittee.  I 
have  no  personal  interest  in  either 
plane.  Neither  have  employees  in  my 
district.  It  is  simply  my  judgment  that 
the  C-5  is  the  only  plane  in  the  inven- 
tory or  available  in  the  short  term 
which  will  meet  our  airlift  mobiliza- 
tion requirements. 

This  matter  of  lobbying  deserves 
close  examination,  for  the  charge  has 
been  made  that  information  has  been 
selectively  presented  to  the  Congress, 
that  the  facts  have  been  forced  to  jus- 
tify the  decision. 

Equally  serious  is  the  admission  by 
an  opponent  of  the  C-5.  Ms.  Dina 
Rasor,  of  the  Project  on  Military  Pro- 
curement, that  she  was  provided  with 
official  documentation  which  seemed 
to  her  and  her  suppliers  to  undermine 
the  Department's  decision.  Certainly 
these  unnamed  informants  have  vio- 
lated the  spirit  of  the  law,  by  provid- 
ing information  which  they  knew 
would  be  made  public,  which  they 
wanted  made  public,  in  order  to  frus- 
trate the  process  and  achieve  their 
own  ends.  There  is  no  reason  to  be- 
lieve that  these  individuals  did  not 
have  every  opportunity  to  make  their 
case  and  failed.  That  they  have  chosen 
this  route  tells  us  a  great  deal  more 
about  them  than  about  the  validity  of 
their  position. 

Mr.  DICKS.  If  the  gentleman  will 
yield,  so  that  I  can  just  respond  to  the 
gentleman  from  Virginia,  I  think  the 
gentleman  from  Virginia  has  said  it 
just  right. 

My  view  is  that  we  have  to  clarify 
this  area  substantively  so  that  we 
know  what  can  or  cannot  be  done.  I 
agree  with  him  about  his  assessment 
of  the  gentleman  from  Texas,  more 
importantly.  That  is  one  of  the  rea- 
sons that  we  tried  to  cooperate  with 
the  committee. 

I  want  to  emphasize  again  that  we 
did  not  make  these  charges.  The 
charges  came  out  of  newspaper  arti- 
cles that  were  printed  on  the  basis  of  a 
27-page  computer  document  that  de- 
tailed the  C-5B  action  plan.  This  is 
why  this  is  a  unique  circumstance. 
Never  before  have  we  had  a  document 
that  clearly  described  the  inner  rela- 
tionships, the  ixmer  workings,  the 
plan,  that  was  being  put  forward 
which,  on  the  face  of  it,  demonstrated 
the  working  relationship  of  the  con- 
tractor with  the  Secretary  of  Defense 
and  the  Air  Force.  So  this  Is  a  unique 
circumstance  and  one  that  I  think  has 
really  given  us  a  unique  opportunity 
to  now  go  in  and  investigate. 

As  I  said,  the  people  who  are  in- 
volved on  my  side  of  this  question 
have  faith  in  the  Armed  Services  Com- 
mittee, have  faith  in  the  gentleman 
from  Texas.  We  want  to  work  with 
him.  We  think  our  resolution  of  in- 
quiry is  a  good,  solid,  basic  working 
document  to  start  from,  and  I  have 


confidence   that   the   committee   will 
follow  this  matter  to  its  correct  end. 

As  I  said,  let  us  let  the  chips  fall 
where  they  may.  This  may  involve 
people  in  my  State.  I  do  not  know 
what  the  implications  of  it  could  be. 
But  as  far  as  I  am  concerned,  it  is  such 
a  serious  matter  that  we  ought  to  get 
it  straightened  out  so  that  everybody 
knows  under  what  rules  we  are  playing 
so  that  we  do  not  get  our  military 
leaders  in  a  position  where  they  com- 
promise themselves. 

Mr.  WHITE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Texas  that  he  has  consumed  23  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
action  of  the  committee  today  in 
which  we  voted  out  the  resolution  of 
inquiry  unfavorably.  I  think  the  chair- 
man of  our  subcommittee  has  ade- 
quately explained  why  the  committee 
took  the  action  that  it  did,  and  that  is 
simply  because  it  was  not  in  any  prac- 
tical sense  workable  for  us  or  the  De- 
partment of  Defense  or  the  Air  Force 
to  come  up  with  the  volumes  of 
records  that  would  be  required  under 
the  resolution  of  inquiry. 

As  the  chairman  has  pointed  out, 
when  the  resolution  asks  of  the  De- 
partment of  Defense  that  they 
produce  all  records  of  conversation 
among  Department  of  Defense  person- 
nel during  the  period  from  May  24  and 
ending  with  the  adoption  of  the  reso- 
lution, that  they  produce  all  records  of 
memorandum,  everything— and  we 
have  about  4  million  people  in  the  De- 
partment of  Defense— within  a  10-day 
period,  we  just  could  not  convince  our- 
selves that  this  was  in  the  realm  of 
possibility,  nor  could  we  convince  our- 
selves that  this  was  something  that 
was  necessarily  desirable. 

This  resolution  of  inquiry  was  of  a 
rather  narrow  scope,  dealing  with  one 
weapon  system,  which  is  the  C-5 
versus  the  747.  whether  or  not  the  747 
aircraft,  manufactured  by  Boeing, 
would  be  procured  in  lieu  of  the  C-5 
aircraft,  which  was  manufactured  by 
Lockheed. 

One  of  the  principal  proponents  of 
the  resolution,  the  gentleman  from 
Washington  (Mr.  Dicks),  has  pointed 
out,  "well,  this  is  a  different  situation 
because  in  this  case  we  have  a  comput- 
er printout  by  someone,  not  necessari- 
ly the  Department  of  Defense,  that  is 
27  pages  thick,  showing  who  is  doing 
what  and  who  is  contacting  which 
Member  of  the  House." 

Well,  that  is  possibly  so.  I  have  seen 
the  writeup  in  the  newspaper.  But  I 
think  every  Member  of  this  House  can 
remember  a  number  of  intensive  lob- 


bying efforts,  probably  the  most  in- 
tense of  which  in  recent  history  was 
the  AW  ACS  sale.  The  Jewish  lobby,  if 
you  believe  there  is  one,  was  very  dili- 
gently at  work  in  trying  to  convince 
people  of  the  House  that  they  should 
oppose  it.  The  Arab  lobby,  if  you  can 
call  it  that,  was  working  just  the  oppo- 
site. Members  of  the  White  House, 
members  of  the  Department  of  De- 
fense were  buttonholing  and  talking  to 
Members  of  Congress,  trying  to  per- 
suade them  to  support  the  administra- 
tion. That,  to  me.  was  probably  the 
most  intensive  lobbying  effort  that  I 
can  recall,  just  offhand. 

I  do  not  know  this,  but  it  seems  that 
the  gentleman  from  Washington  was 
not  nearly  so  concerned  about  that,  if 
it  had  been  57  pages  or  157  pages. 

a  1330 

The  problem  is,  Mr.  Speaker,  and  I 
think  all  Members  recognize  this,  that 
the  law  dealing  with  lobbying  and  the 
prohibition  by  Federal  employees  was 
an  outgrowth  of  a  law  that  was  passed 
in  1919.  as  I  recall,  maybe  during  or 
after  World  War  I,  and  it  really  has 
not  come  under  adequate  scrutiny  and 
been  revised  adequately  since. 

So  it  sort  of  gets  to  be  a  question  of 
what  is  lobbying— when  is  a  person 
lobbying? 

If  I  come  over  and  sit  down  by  you 
on  the  floor  and  say  I  am  interested  in 
a  bill  coming  up,  "I  don't  know  if  you 
have  heard  about  it.  but  let  me  tell 
you  about  it."  is  that  lobbying?  Maybe 
so,  yes.  If  someone  who  works  for  the 
Federal  Government  writes  you  and 
calls  you  and  comes  by  and  asks  for  an 
appointment  because  he  is  interested 
in  saving  his  job  on  some  particular 
program,  is  that  lobbying?  I  think  so. 
Is  that  prohibited  by  law?  Probably. 

If  one  of  the  Air  Force  generals,  say, 
the  general  who  is  head  of  the  Mili- 
tary Airlift  Command,  calls  for  an  ap- 
pointment—I do  not  call  him,  he  calls 
me— and  he  comes  by  and  says  he 
would  like  to  talk  to  me,  and  I  am  the 
ranking  member  on  Research  and  De- 
velopment, and  he  says,  "Congress- 
man, why  are  you  opposed  to  airlift," 
and  I  say,  "I  am  not  opposed  to  air- 
lift," and  he  says,  "Let  me  tell  you 
why  this  program  is  good"— is  that 
lobbying,  and  is  that  contrary  to  our 
law?  I  think  so— probably. 

My  door  is  open.  I  am  glad  to  talk  to 
as  many  people  as  I  can.  I  sort  of  feel 
like  there  is  no  required  invitation  to 
anyone  who  is  directly  connected  with 
research  and  development,  with  which 
my  subcommittee  deals.  They  can 
come  in  and  talk  to  me  and  present 
their  sides.  I  see  nothing  wrong  with 
it.  But  I  think  technically  it  is  prohib- 
ited. 

So  I  would  think  that  we,  in  the 
committee,  have  done  the  right  thing 
in  broadening  the  scope  of  this  resolu- 
tion of  inquiry  and  that  we  will,  in  the 
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subcommittee,  focus  on  what  is  the 
law  and  what  should  the  law  be. 

Is  It  too  narrow?  Will  it  meet  the 
problems  that  we  face  in  today's  prac- 
tical workaday  world?  I  know  that  the 
Subcommittee  on  Investigations  will 
be  diligent  and  will  work  as  rapidly  as 
possible  and  be  as  thorough  as  possi- 
ble because  they  have  a  reputation  for 
doing  that. 

Hopefully  something  good  will  come 
of  this,  if  we  clarify  the  law,  recodify 
it  in  a  way  so  that  everybody  knows 
just  where  they  stand. 

I  remember  there  was  a  Roland 
short-range  air  defense  system  that 
the  Army  was  going  to  buy  and  it  was 
bought  from  a  European  source.  It  was 
competed.  It  was  supposed  to  be  off 
the  shelf  and  not  need  research  and 
development.  But  it  kept  having  hun- 
dreds of  millions  of  dollars  added  for 
R.  &D. 

Finally  the  Army  decided  that  it  was 
too  expensive  and  they  could  not  buy 
it. 

I  am  told  that  General  Haig  at  the 
time,  who  was  CINCEUR,  Commander 
in  Chief  of  European  Forces,  head  of 
NATO,  flew  over  to  this  country  and 
talked  to  Members  of  the  Congress 
and  talked  to  people  in  the  Defense 
Department  about  restoring  the 
Roland  system  into  the  budget  be- 
cause we  had  an  agreement  with  our 
NATO  allies.  Was  this  lobbying?  Boy, 
if  there  ever  was  lobbying,  I  suppose 
that  is  if  it  in  fact  happened. 

I  have  had  CETA  people  on  a  pay- 
roll for  the  Federal  Government  come 
up  and  lobby  me  to  continue  that  pro- 
gram, and  other  Federal  employees- 
postal  employees.  Is  that  lobbying,  is 
that  prohibited?  I  think  so,  under  this 
provision  cited. 

So  I  think  it  is  good  to  focus  on  the 
problem,  see  what  can  be  done  in  a 
reasona'ole,  practical  way— not  to  iso- 
late ourselves  from  sources  of  influ- 
ence. Lobbyists  perform  a  very  vital 
and  very  necessary  and  very  helpful 
function  to  us  in  the  Congress.  It  is  an 
adversary  relationship  they  have  with 
their  competitors.  When  something  is 
going  wrong  with  a  program  they  are 
interested  in  awarded  to  their  competi- 
tion, they  come  whistling  in,  and  say, 
"They  fouled  up,  let  me  tell  you  the 
truth." 

You  look  into  it  and  find  sometimes 
it  is  so,  sometimes  it  is  not  so.  But 
there  is  nothing  intrinsically  bad  with 
lobbying.  We  can  make  it  sound  bad. 
But  there  is  nothing  bad.  It  is  helpful 
to  us.  It  is  a  tool  or  an  instrument  that 
we  use  in  coming  to  our  conclusions  as 
Members.  It  points  up  shortcomings 
and  deficiencies  which  we  might  not 
otherwise  know. 

So  I  compliment  the  gentleman,  all 
of  the  gentlemen  who  brought  this  to 
our  attention  by  resolution.  I  think 
good  will  come  of  it  for  the  Govern- 
ment, for  the  Congress,  for  the  tax- 
payer. I  know  that  any  work  that  the 


Committee  on  Investigations  does  will 
be  done  in  a  thorough  and  workman- 
like manner.  I  can  assure  the  gentle- 
man they  will  proceed  with  dispatch 
and  do  as  good  a  job  as  possible. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  as  usual  has  present- 
ed a  very  commonsense.  straightfor- 
ward, candid  assessment  of  the  situa- 
tion. I  appreciate  his  assurances— as 
the  ranking  member,  and  a  very  out- 
standing Member  of  this  body— about 
his  interest  and  concern  in  seeing  this 
situation  clarified. 

Again.  I  just  would  emphasize  that  I 
think  sometimes  these  things  happen, 
and  I  think  this  gives  us  an  opportuni- 
ty to  clarify  the  law  so  that  everyone 
knows  where  they  stand.  I  think  it  will 
produce  something  that  is  positive.  We 
have  an  old  statute  that  probably  is 
out  of  date,  we  ought  to  clarify  it,  and 
I  hope  that  that  is  what  will  come 
from  this,  something  constructive  and 
positive,  not  something  that  is  nega- 
tive. 

I  appreciate  the  gentleman's  assur- 
ances. I  appreciate  the  fact  that  the 
committee  is  willing  to  deal  with  this 
issue  in  a  forthright  and  candid  way. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman^  

Mr.  WHITE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

MOTION  OFFERXD  BY  KR.  WHITS 

Mr.  WHITE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whttx  moves  to  table  House  Resolu- 
tion 512. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Texas 
(Mr.  White). 

The  motion  to  table  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKIER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  imder  clause  4  of  rule 
XV. 

Such  rollcall  votes.  If  postponed,  will 
be  taken  on  Wednesday,  August  4, 
1982, 


FOREIGN  TRADE  ANTITRUST 
IMPROVEMENTS  ACT  OP  1982 

Mr.  RODINO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5235)  to  amend  the  Sherman 


Act.  the  Clayton  Act,  and  the  Federal 
Trade  Commission  Act  to  exclude 
from  the  application  of  such  acts  cer- 
tain conduct  involving  exports,  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 5235 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   Stales   of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Foreign  Trade  Antitrust  Improvements  Act 
of  1982". 

AMENDMENT  TO  SHERMAN  ACT 

Sec.  2.  The  Sherman  Act  (15  UJ3.C.  1  et 
seq.)  is  amended  by  inserting  after  section  6 
the  following  new  section: 

"Sec.  7.  This  Act  shall  not  apply  to  con- 
duct involving  trade  or  commerce  (other 
than  import  trade  or  import  commerce), 
with  foreign  nations  unless— 

"(1)  such  conduct  has  a  direct,  substantial, 
and  reasonably  foreseeable  effect— 

"(A)  on  trade  or  commerce  which  is  not 
trade  or  commerce  with  foreign  nations,  or 
on  import  trade  or  import  commerce  with 
foreign  nations;  or 

"(B)  on  export  trade  or  export  commerce 
with  foreign  nations,  of  a  person  engaged  in 
such  trade  or  commerce  in  the  United 
States:  and 

"(2)  such  effect  gives  rise  to  a  claim  under 
the  provisions  of  this  Act.  other  than  this 
section. 

If  this  Act  applies  to  such  conduct  only  be- 
cause of  the  operation  of  paragraph  (1KB), 
then  this  Act  shall  apply  to  such  conduct 
only  for  injury  to  export  business  in  the 
United  States.". 

AMENDMENT  TO  CLAYTON  ACT 

Sec.  3.  Section  7  of  the  Clayton  Act  (15 
U.S.C.  18)  is  amended  by  adding  at  the  end 
thereof  the  following  undesignated  para- 
graph: 

"This  section  shall  not  apply  to  the  for- 
mation or  operation  of  any  Joint  venture 
limited  to  commerce,  other  than  import 
commerce,  with  foreign  nations.". 

AMENDMENT  TO  FEDERAL  TRADE  COMMISSION 
ACT 

Sec.  4.  Section  5(a)  of  the  Federal  Trade 
Commission  Act  (15  V&.C.  45(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  This  subsection  shall  not  apply  to 
unfair  methods  of  competition  involving 
commerce  with  foreign  nations  (other  than 
import  commerce)  Unless— 

"(A)  such  methods  of  competition  have  a 
direct,  substantial,  and  reasonably  foreseea- 
ble effect— 

"(i)  on  commerce  which  is  not  commerce 
with  foreign  nations,  or  on  import  com- 
merce with  foreign  nations;  or 

"(11)  on  export  commerce  with  foreign  na- 
tions, of  a  person  engaged  in  such  commerce 
In  the  United  SUtes;  and 

"(B)  such  effect  gives  rise  to  a  claim  under 
the  provisions  of  this  subsection,  other  than 
this  paragraph. 

If  this  subsection  applies  to  such  methods 
of  competition  only  because  of  the  oper- 
ation of  subparagraph  (AHii),  this  subsec- 
tion shall  apply  to  such  conduct  only  for 
injury  to  export  business  in  the  United 
States.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 
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Mr.  McCLORY.  Mr.  Speaker.  I  de- 
manded a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
RoDiNO)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  McClory)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Rodino). 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  am  very  pleased  that 
the  House  is  considering  H.R.  5235, 
the  Foreign  Trade  Antitrust  Improve- 
ments Act.  The  distinguished  ranking 
minority  member  of  our  committee, 
the  gentleman  from  Illinois  (Mr. 
McClory)  joined  me  in  introducing 
this  legislation  in  March  of  last  year. 

Incidentally.  I  might  suggest  to  the 
ranking  minority  member  who  is  retir- 
ing from  this  Congress  following  the 
expiration  of  this  Congress,  that  If  he 
would  like  we  can  amend  this  bill, 
which  has  been  known  as  the  Rodlno- 
McClory  bill,  so  it  is  known  as  the 
McClory-Rodlno  bill.  I  would  be  very 
happy  to  do  this  In  view  of  the  fact 
that  the  gentleman  has  reaUy  devoted 
a  great  deal  of  attention  and  has  made 
a  fine  contribution  in  assuring  that 
this  legislation  would  come  to  the 
floor,  and  receive  the  unanimous  sup- 
port of  the  subcommittee. 

Mr.  Speaker,  I  am  very  pleased  that 
the  House  is  considering  H.R.  5235. 
the  Foreign  Trade  Antitrust  Improve- 
ments Act. 

The  distinguished  ranking  minority 
member  of  our  committee,  Mr. 
McClory,  joined  me  in  introducing 
this  legislation  in  March  of  last  year. 
The  bill  has  a  simple  and  straightfor- 
ward purpose:  to  clarify  application  of 
our  antitrust  laws  to  the  foreign  com- 
merce of  the  United  States.  By  spell- 
ing out  clearly  when  our  antitrust  laws 
do  or  do  not  apply,  we  can  help  Ameri- 
can exporters,  particularly  those 
small-  and  medium-sized  firms  that 
wish  to  join  together  to  achieve  effi- 
ciencies in  their  export  efforts. 

Since  March  of  last  year,  this  legisla- 
tion has  proceeded  at  a  moderate  pace 
through  hearings  and  markup.  The 
committee  has  considered  carefully 
the  impact  of  amendments  to  our  anti- 
trust laws.  Such  changes  should  not  be 
undertaken  lightly. 

Here  the  change  primarily  codifies 
the  existing  enforcement  practices  of 
the  Department  of  Justice  and  the 
Federal  Trade  Commission.  The 
change  should  have  no  effect  on  the 
existing  enforcement  policies  of  these 
two  agencies:  but  it  will  have  a  signifi- 
cant beneficial  effect  In  two  areas. 
First,  we  hope  that  the  bill  will  help 
erase  the  perception  held  in  many 
business  circles  that  the  antitrust  laws 


hinder  efficiency-enhancing  joint 
export  activity.  A  clear  message  will 
emanate  from  the  Congress  that  we  do 
not  wish  our  laws  to  hamper  such  le- 
gitimate export  activity.  Second,  the 
clarification  in  application  of  the  anti- 
trxist  laws  will  iron  out  wrinkles  in  the 
jurisdictional  fabric  that  have  led  to 
legitimate  doubts  among  exporters 
about  what  conduct  is  or  is  not  permit- 
ted. Some  of  the  decisions  of  our 
courts  In  private  antitrust  suits  have 
left  doubt  about  the  precise  interna- 
tional reach  of  U.S.  antitrust  laws  and 
policy. 

For  the  Sherman  Act  and  section  5 
of  the  FTC  Act.  the  key  language  to 
be  added  by  this  bill  is  a  requirement 
that  conduct,  if  It  Is  to  be  the  basis  of 
an  antitrust  suit,  have  a  direct,  sub- 
stantial, and  reasonably  foreseeable 
effect  on  the  domestic  or  Import  com- 
merce of  the  United  States.  If  the  sole 
effect  is  on  the  export  commerce  of 
the  United  States,  only  those  U.S. 
firms  that  have  lost  export  opportuni- 
ties may  recover  under  the  antitrust 
laws. 

H.R.  5235  will  also  remove  the  Inclp- 
lency  standard  In  section  7  of  the 
Clayton  Act  for  joint  ventures  limited 
to  foreign  commerce  other  than 
import  commerce.  Here,  again,  the 
committee's  change  clarifies  what  we 
understand  has  been  the  enforcement 
policy  of  our  antitrust  agencies.  But. 
after  this  clarification,  joint  export  en- 
deavors by  American  firms  could  be 
undertaken  with  greater  certainty  as 
to  the  outcome  of  private  as  well  as 
Government  suits. 

Neither  of  these  changes  affect  the 
substantive  standards  that  a  court  ap- 
plies in  determining  whether  the  anti- 
trust laws  have  been  violated.  Instead. 
H.R.  5235  draws  a  more  precise  juris- 
dictional line  Indicating  the  point  at 
which  U.S.  antitrust  laws  simply  do 
not  apply. 

I  wish  that  we  could  auxomplish  In 
other  areas  what  I  believe  H.R.  5235 
will  do  for  the  antitrust  laws.  Anytime 
we  can  legislate  greater  clarity  into 
the  law.  everyone  benefits.  In  this 
case,  the  beneficiaries  will  be  anyone 
who  must  interpret  the  antitrust  laws, 
including  businessmen,  antitrust  coun- 
sel. Government  enforcement  officials, 
and  the  judges,  who  are  the  final  arbi- 
ters in  Interpreting  the  laws.  It  Is  also 
worthwhile  for  us  to  reflect  on  the 
Impact  of  this  bill  on  the  export  trad- 
ing company  legislation  that  the 
House  enacted  last  week.  That  legisla- 
tion allows  an  exporter  to  apply  to  the 
Attorney  General  for  certification 
that  his  joint  export  conduct  Is  not 
likely  to  result  In  a  violation  of  the 
antitrust  laws.  The  bill  before  us  today 
does  not  require  certification.  There  is 
no  cost  to  the  Government  or  to  busi- 
nessmen in  affording  the  greater  cer- 
tainty. And  the  certainty  benefits  ev- 
eryone, whether  or  not  the  conduct 


has   been   certified  by   the   Attorney 
General. 

But  H.R.  5235  is  no  way  inconsistent 
with  the  export  trading  company  legis- 
lation. Indeed,  It  should  make  the  cer- 
tification process  In  the  other  legisla- 
tion more  meaningful.  If  the  Depart- 
ment of  Justice  has  a  clear  and 
straightforward  statement  of  the  law 
before  It,  it  will  be  easier  to  determine 
if  conduct  meets  the  standard  for  cer- 
tification. 

The  bill  we  are  acting  on  today  also 
does  not  undermine  the  protections  In 
our  antitrust  laws  for  consumers  and 
competitors.  It  retains  full  protection 
for  any  person  injured  by  conduct  that 
has  a  direct,  substantial,  and  reason- 
ably foreseeable  anticompetitive  effect 
on  the  domestic  or  import  commerce 
of  the  United  States.  Even  export  con- 
duct, if  It  Is  undertaken  by  a  powerful 
association  of  exporters  in  a  manner 
that  causes  worldwide  shortages  or  ar- 
tificially Inflated  prices,  can  have  the 
requisite  effects  here  in  the  United 
States  to  trigger  application  of  our 
antitrust  laws.  And  firms  here  in  the 
United  States  that  are  injured 
through  loss  of  an  export  opportunity 
continue  to  enjoy  the  full  protection 
of  the  antitrust  laws  to  the  extent 
they  are  victims  of  anticompetitive 
conduct. 

The  careful  and  balanced  clarifica- 
tion represented  in  this  bill  has  drawn 
support  from  groups  as  diverse  as  the 
Business  Roimdtable.  the  Antitrust 
Section  of  the  American  Bar  Associa- 
tion, and  academic  experts  In  our  anti- 
trust laws.  This  wide  consensus  is  also 
reflected  in  the  bill's  sponsorship  by 
every  member  of  the  Subcommittee  on 
Monopolies  and  Commercial  Law.  I 
want  to  thsmk  each  and  everyone  of 
them,  and  In  particular  the  distin- 
guished ranking  minority  member,  for 
their  support  and  assistance. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  In  supporting  this  legislation. 

D  1345 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all.  I  want  to 
commend  the  chairman  of  the  com- 
mittee and  express  my  appreciation 
for  his  generous  remarks.  Indeed.  I 
would  be  very  proud  if  the  measure 
became  luiown  at  some  stage  as  the 
Rodlno-McClory  bill. 

As  coauthor  and  cosponsor  of  this 
legislation  with  the  distinguished 
chairman  of  the  Judiciary  Committee, 
I  am  pleased  to  see  H.R.  5235  before 
the  House  today.  Last  week  the  House 
passed  H.R.  1799.  which,  like  H.R. 
5235,  Is  designed  to  assist  in  the  pro- 
motion of  our  export  trade.  But  there 
are  some  important  differences.  While 
H.R.  1799  establishes  a  procedure  for 
antitrust  certification,  H.R.  5235  actu- 
ally amends  the  antitrust  laws  them- 
selves. While  H.R.  1799's  procedure  is 


UMI 


optional  at  the  discretion  of  the  ex- 
porter, H.R.  5235  applies  to  all  export- 
ers as  a  matter  of  law.  While  H.R.  1799 
provides  its  benefits  after  completion 
of  an  administrative  process,  H.R.  5235 
provides  Its  benefits  Immediately  upon 
enactment.  While  H.R.  1799  may  re- 
quire additional  expenditures  by  ex- 
porters In  applying  for  certification 
and  by  the  Government  In  reviewing 
the  application,  H.R.  5235  should  save 
money  by  clarifying  and  simplifying 
the  lav/  for  exporters,  for  law  enforc- 
ers, and  for  judges.  And  while  H.R. 
1799  applies  only  to  export  trade.  H.R. 
5235  applies  both  to  export  trade  and 
to  purely  foreign  trade.  Neither  bill 
applies  to  our  Import  trade. 

But  these  bills  are  not  In  competi- 
tion with  one  another.  Rather  they 
complement  each  other.  For  ultimate- 
ly the  question  of  certification  under 
H.R.  1799  will  hinge  in  large  measure 
on  the  standard  we  enact  today  in 
H.R.  5235. 

Our  antitrust  laws  apply  not  only  to 
domestic  trade  or  commerce  but  to  our 
export  trade,  our  Import  trade,  and  in 
some  Instances  to  purely  foreign  trade. 
If  two  Japanese  businessmen  conspire 
to  restrain  trade  In  California,  our 
antitrust  laws  apply.  And  it  has  been 
suggested  by  some  that  even  where 
purely  foreign  activity  has  an  entirely 
foreign  Impact,  the  antitrust  laws  may 
apply  If  U.S.  persons  are  Involved. 

H.R.  5235  is  designed  to  settle  some 
of  these  international  antitrust  issues. 
It  thus  does  not  address  our  domestic 
trade  nor.  for  that  matter,  our  Import 
trade  since  Imports  Invariably  have  an 
impact  on  our  domestic  trade.  More- 
over. It  was  our  judgment  that  Imports 
were  doing  rather  well,  perhaps  too 
well,  and  did  not  need  the  assistance 
of  this  legislation. 

Therefore,  H.R.  5235  states  that  our 
antitrust  laws  shall  not  apply  to  our 
export  trade  or  to  purely  foreign  trade 
unless  the  conduct  has  a  "direct,  sub- 
stantial, and  reasonably  foreseeable" 
anticompetitive  effect  on  our  domestic 
commerce  or  the  commerce  of  export- 
ers In  the  United  States.  That  Is  the 
new  standard,  plain  and  simple.  When 
I  refer  to  an  anticompetitive  effect,  I, 
of  course,  refer  to  those  effects  that 
the  antitnist  laws  are  written  to  pro- 
tect against. 

H.R.  5235  would  plau;e  the  new 
standard  I  described  both  In  the  Sher- 
man Act  and  In  the  Federal  Trade 
Commission  Act  in  order  to  make  per- 
fectly clear  what  we  mean. 

It  is  Important  to  note  that  H.R. 
5235  circumscribes  the  antitrust  laws. 
In  graphic  terms,  it  draws  a  circle 
around  the  antitrust  laws  and  states 
that  nothing  outside  the  circle  Is  cov- 
ered. But  there  Is  no  implication  what- 
soever that  everything  inside  the 
circle  is  covered.  We  are  establishing  a 
rule  for  noncoverage,  not  a  rule  for 
coverage.  It  Is,  In  a  sense,  a  tool  for  de- 
fendants but  not  for  plaintiffs.  Again, 


there  Is  no  Intention  to  make  the  con- 
verse of  H.R.  5235  a  legal  maxim.  It  Is 
not  necessarily  true  that  every  anti- 
competitive domestic  effect  resulting 
from  exports  or  foreign  commerce  will 
be  actionable  as  a  matter  of  law. 

For  example,  on  occasion  courts 
invoke  notions  of  comity  and  the  like 
In  handling  sensitive  International 
questions  arising  under  the  antitrust 
laws.  H.R.  5235  In  no  way  affects  the 
authority  of  a  court  to  consider  such 
matters  in  cases  where  there  is  an  an- 
ticompetitve  domestic  effect  arising 
from  exports  or  foreign  trade.  This 
should  Illustrate  that  conduct  falling 
within  the  circle  may  not  necessarily 
give  rise  to  a  cause  of  action  for  which 
relief  may  be  granted. 

Another  point  which  might  be  mis- 
understood regarding  the  standard  of 
H.R.  5235  is  the  nature  of  the  effect. 
Clearly,  our  exports  create  jobs  and  in- 
crease profits  in  the  United  States  and 
thus  have  a  beneficial  Impact  on  our 
economy.  But  this  effect  does  not  sat- 
isfy the  standard  of  H.R.  5235.  On  the 
other  hand,  exporting  goods  from  the 
United  States  decreases  supplies  at 
home  which  might  lead  to  an  increase 
in  prices  for  consumers.  While  this 
effect  may  Ise  termed  adverse,  It  still 
does  not  satisfy  the  standard.  For 
what  Is  needed  Is  an  effect  In  the 
United  States,  either  in  its  domestic  or 
its  export  commerce,  which  gives  rise 
to  a  claim  under  the  antitrust  laws,  as 
known  today  cr  as  hereafter  amended. 
Thus  a  beneficial  effect  or  an  adverse 
effect  is.  as  such,  insufficient.  It  must 
he  an  antitrust  effect. 

Moreover.  It  should  be  obvious  that 
conduct  which  has  a  "direct,  substan- 
tial and  reasonably  foreseeable"  effect 
on  our  domestic  commerce  or  export 
trade  does  not,  In  Itself,  give  rise  to  li- 
ability. E^ren  where  the  effect  gives 
rise  to  a  claim  under  the  antitrust 
laws,  as  required  under  H.R.  5235,  this 
is  only  the  beginning.  The  plaintiff 
must  still  establish  standing,  injury, 
causality,  violation,  damages,  and  so 
forth.  H.R.  5235  poses  an  additional 
threshold  issue.  If  the  defendant  wins 
the  issue,  the  case  should  be  dismissed. 
If  the  plaintiff  wins,  the  plaintiff  must 
still  prove  its  case  just  as  is  required 
today. 

It  should  also  be  noted  that  effects 
on  the  domestic  commerce  are  treated 
differently  from  effects  on  our  export 
commerce.  In  both  cases,  our  com- 
merce Is  fully  protected.  But  if  the 
requisite  effect  is  on  domestic  com- 
merce, there  is  no  limitation  in  H.R. 
5235  on  who  may  recover.  Under  cur- 
rent law,  foreign  nationals  located 
abroad  may  in  certain  circumstances 
recover  under  our  antitrust  laws.  H.R. 
5235  does  not  change  that.  But  if  the 
requisite  effect  is  felt  only  with  re- 
spect to  our  export  commerce,  then 
H.R.  5235  does  limit  who  may  recover 
to  persons  engaged  In  export  trade  or 
commerce  "In  the  United  States."  In 


such  an  Instance  foreign  nationals 
would  be  eligible  to  recover  only  to  the 
extent  they  engaged  In  U.S.  export 
trade  In  the  United  States.  This  dis- 
tinction reflects  our  high  sensitivity  to 
anticompetitive  domestic  effects  and 
our  appropriately  diminished  sensitivi- 
ty to  export  transactions  which  are,  of 
course.  International  transactions.  In 
the  latter  Instance  our  interest  is  lim- 
ited to  exporters  in  the  United  States 
and  no  one  else.  H.R.  5235  reflects  this 
distinction. 

Finally,  in  addition  to  amending  the 
Sherman  Act  and  the  FTC  Act,  H.R. 
5235  amends  the  Clayton  Act.  While 
the  former  amendments  are  arguably 
only  clarlfjing  In  their  effect,  the 
Clayton  Act  amendment  Is  clearly  an 
exemption,  although  a  limited  one.  It 
exempts  from  section  7  of  the  Clayton 
Act  the  formation  and  operation  of 
joint  ventures  limited  to  trade  or  com- 
merce with  foreign  nations  except  for 
Import  trade  or  commerce.  Such  joint 
ventures  will  not  have  to  worry  about 
whether  they  may  tend  to  lessen  com- 
petition. But  if  they  do,  in  fact,  lessen 
competition  In  the  United  States,  the 
Sherman  Act  prohibitions  are  still  ap- 
plicable. 

It  Is  my  hope  that  by  according  some 
leeway  to  joint  ventures,  we  might  en- 
courage the  formation  of  export  trad- 
ing companies,  which  will  facilitate  ex- 
ports by  small-  and  medium-sized  busi- 
nesses. These  are  the  firms  that  have 
the  untapped  potential  to  boost  o\a 
exports  and  thus  improve  our  balance 
of  trade. 

Mr.  Speaker,  this  legislation  is  Im- 
portant to  our  multifaceted  program 
to  improve  our  export  trade.  It  is  also 
a  significant  improvement  in  oiu-  anti- 
trust laws.  I  urge  its  adoption. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Wisconsin  (Mr.  2Ublocki), 
who  is  one  of  the  Initial  sponsors  of 
this  legislation  and  who  so  ably  led 
the  fight  to  adopt  the  export  trading 
legislation  that  this  House  considered 
a  week  or  so  ago. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  5235  and  wish  to 
associate  myself  with  the  statement 
and  the  remsu-ks  of  Chairman  Rodiwo. 

At  the  outset,  I  would  like  to  com- 
mend the  chairman  of  the  Judiciary 
Committee,  Mr.  Rodino,  and  his  rank- 
ing minority  member,  Mr.  McClory, 
for  adopting  what  I  consider  to  be  a 
straightforward  approach  to  the  prob- 
lem of  insuring  that  the  antitrust  laws 
of  this  country  do  not  interfere  with 
or  discourage  U.S.  firms  from  export- 
ing their  products.  This  bill  goes  to 
the  heart  of  the  matter— by  simply 
amending  the  antitrust  laws— and 
thereby  makes  it  clear  to  all  concerned 
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that  U.S.  companies  are  permitted  to 
collaborate  in  order  to  sell  their  goods 
overseas. 

I  congratulate  the  gentleman  for 
what  is  a  simple  but  effective  ap- 
proach and  urge  the  House  to  pass  the 
measure. 

Mrs.  PENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  If  I  have  time.  I  am 
delighted  to  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  chair- 
man. I  would  like  to  applaud  the 
chairman  of  the  Judiciary  Committee 
and  our  ranking  member,  the  gentle- 
man from  Illinois  (Mr.  McCixirt)  for 
the  initiative  they  have  taken  and  also 
our  chairman  for  what  he  has  done  for 
this  is  our  own  committee. 

In  my  own  district  I  have  two  small 
businesses  which  have  gotten  awards 
from  the  President  because  of  their 
export  trade  and  it  is  good  to  see  the 
encouragement  that  this  will  give  to 
small  business  which  is  so  important. 
Too  few  of  our  small  businesses  have 
been  encouraged  to  go  into  foreign 
trade.  This  chance  to  form  trading 
companies  without  danger  of  antitrust 
action  is  very  important  to  them.  I 
thank  the  chairman. 

a  1400 

Mr.  ZAI:L0CKI.  I  thank  the  gentle- 
woman for  joining  me  in  commending 
the  chairman  and  ranking  member  of 
the  Committee  on  the  Judiciary. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  comsume  to  the 
gentleman  from  Washington  (Mr. 
BoNKER),  who  is  also  an  original  spon- 
sor of  H.R.  1799  which  this  House 
adopted  a  week  or  so  ago. 

Mr.  BONKER.  I  thank  the  distin- 
guished chairman,  and  want  to  join 
those  in  commending  him  and  his 
committee  for  excellent  work  in  behalf 
of  this  legislation,  and  to  bring  it  to 
the  House  floor. 

Mr.  Speaker,  I  do  have  a  few  ques- 
tions, since  I  am  not  thoroughly  famil- 
iar with  many  of  the  provisions  in  the 
bill. 

First.  I  would  like  to  ask  the  chair- 
man how  the  provisions  of  H.R.  5235 
relate  to  the  provisions  of  H.R.  1799 
which  the  chairman  knows  have  been 
incorporated,  essentially  from  his  com- 
mittee draft  in  H.R.  1799  which  was 
adopted  by  the  House.  Specifically 
how  do  those  provisions  concern  the 
certification  procedure. 

It  seems  to  me  there  are  two  steps 
involved  in  the  drafting  of  these  bills. 
First,  is  to  clearly  exempt  exports 
from  possible  antitrust  suits  or  viola- 
tions; and  second,  to  remove  the  prob- 
lem of  uncertainty  by  providing  for 
the  certification  procedure  which 
would  give  the  companies  who  so  form 
an  ETC  clear  immunity  from  antitrust 
laws. 

Mr.  RODINO.  Mr  Speaker,  if  the 
gentleman  wiU  yield.  I  want  to  say  to 


the  gentleman  from  Washington  that, 
first  of  all,  H.R.  5235  is  in  no  way  in- 
consistent. As  a  matter  of  fact.  I  think 
it  not  only  complements  but  it  makes 
more  certain  what  Is  desired  In  the 
certification. 

The  Attorney  General  will  have 
before  him  the  clear  and  precise  state- 
ment of  H.R.  5235. 

So  I  think  it  actually  makes  more 
meaningful  the  certification  that  will 
be  issued  by  the  Attorney  General. 

Mr.  BONKER.  So  it  does  not  impede 
the  certification  procedure;  it  actually 
strengthens  that  procedure? 

Mr.  RODINO.  That  Is  correct. 

Mr.  BONKER.  I  also  would  like  to 
ask  the  distinguished  chairman  wheth- 
er this  bill,  once  it  is  reported  out  and 
passed  by  the  House,  will  be  referred 
to  the  conference  with  the  Senate 
along  with  the  other  bills  that  have 
previously  been  adopted  by  the  full 
House? 

Mr.  RODINO.  Mr.  Speaker.  It  Is  my 
understanding  that  the  Senate  Judici- 
ary Committee  might  act  on  it,  but 
that  will  depend  on  the  Senate  Judici- 
ary Committee. 

Mr.  BONKER.  Again.  I  would  like  to 
commend  the  chairman. 

Mr.  Speaker,  I  feel  that  his  efforts 
to  simplify  the  procedure,  which 
might  appear  rather  cumt>ersome  in 
the  Senate  bill,  certainly  lead  us  in  the 
right  direction.  I  look  forward  to  work- 
ing closely  with  the  chairman  in  the 
upcoming  conference  so  we  can  have 
an  ETTC  bill  signed  into  law  some  time 
before  the  August  break. 

Mr.  RODINO.  Again  I  want  to  thank 
the  gentleman  for  his  cooperation  in 
this  effort. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  McCLORY.  Mr.  Speaker.  I  do 
have  a  further  request  for  time,  but 
before  yielding  further  time  I  would 
like  to  merely  reiterate  that  in  my 
view  this  measure  that  we  are  discuss- 
ing today  is  complementary  to  the 
other  measure  that  we  passed  last 
week. 

I  do  not  think  you  can  add  to  or 
qualify  the  antitrust  laws  through  any 
process  of  certification;  nor  do  I  think 
you  can  abridge  the  laws  that  are  on 
the  t>ooks,  nor  do  I  think  you  can  clr- 
cimivent  them  or  nullify  them  In  any 
way.  Nor  do  I  think  you  should 
through  any  process  of  certification. 
Instead,  one  should  proceed  first  to 
clarify  underlying  substantive  law  and 
then  put  a  certification  process  In 
place. 

So  this  measure,  it  seems  to  me.  is 
essential  In  order  to  allay  the  fears 
and  apprehensions,  for  the  most  part, 
which  are  mistakenly  held  by  many 
who  consider  entering  the  export  busi- 
ness. 

The  testimony  before  our  committee 
indicated  that  most  of  the  apprehen- 
sions and  fears  of  the  application  of 


the  antitrust  laws  were  not  well  fotmd- 
ed. 

We  are  trying  in  H.R.  5235  to.  set 
forth  clearly  and  deliberately  that  we 
want  to  encourage  exports  by  granting 
an  exemption  from  the  antitrust  laws 
for  those  activities  whose  effects  are 
felt  exclusively  abroad.  Unless  such 
conduct  has  a  direct,  substantial,  and 
reasonably  foreseeable  effect  on  do- 
mestic competition,  domestic  trade, 
then  the  exemption  would  be  virtually 
complete. 

So  I  think  it  should  go  a  long  way 
toward  aiding  th  business  community 
In  its  perception  of  the  antitrust  as- 
pects of  export  trade  and  foreign 
trade. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  (Mr.  Bonker). 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's comments  In  support  of  Chair- 
man RoDiNO  and  his  efforts  to  clearly 
exempt  exports  from  possible  anti- 
trust violations. 

I  still  receive  recurring  comments  or 
questions  about  how  far  this  legisla- 
tion would  go  to  clearly  exempt  those 
who  engage  in  this  activity  from  possi- 
ble suits,  either  criminal  or  civil,  treble 
damages  and  the  like,  and  whether 
this  legislation  addresses  this  issue 
clearly  in  the  sense  that  businesses 
who  form  a  trading  company  will  not 
continue  to  be  In  a  state  of  uncertain- 
ty as  to  what  possible  damages  might 
be  brought  against  them  at  some 
future  time. 

Mr.  McCLORY.  It  does  answer  that. 
It  auTswers  that  directly,  and  it  seems 
to  me  as  completely  as  Is  possible  for 
any  legislative  measure  to  do. 

Of  course,  we  are  not  denying  to  the 
courts  of  the  land  the  right  to  inter- 
pret the  laws  we  pass,  but  in  as 
straightforward  language  as  is  possible 
we  are  undertaking  to  limit  the  appli- 
cation of  our  antitrust  laws  to  conduct 
which  has  an  anticompetitive  domestic 
effect  as  I  have  previously  explained. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel). 

Mr.  FRENZEL.  Mr.  Speaker.  I  am 
delighted  that  the  committee  has 
given  us  this  bill  today.  I  hope  that 
the  House  promptly  passes  it. 

I  believe  that  the  gentleman  from  Il- 
linois, the  distinguished  gentleman 
from  Illinois  whose  name  has  now 
been  given  precedence  on  the  bill  by 
its  original  author,  has  done  a  good 
job  of  explaining  it.  I  think  his  re- 
sponse to  the  query  of  the  gentleman 
from  Wisconsin  certainly  conforms  to 
my  understanding. 

What  this  bill  is  going  to  do  Is  to  re- 
lieve uncertainties  which  the  gentle- 
man from  Illinois  suggested  were  not 
well  founded,  and  I  agree  with  that 
statement.  But.  nevertheless,  the  un- 
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certainties  were  there.  This  bill  will 
cure  those  uncertainties.  The  commit- 
tee has  done  a  good  job  in  getting  at 
the  problem. 

My  only  reluctance  is  that  we  have 
only  attacked  two-thirds  of  the  prob- 
lem. The  committee  report  on  page  10. 
which  corroborates  the  statement  of 
the  gentleman  from  Illinois  on  the 
floor,  indicates,  and  I  quote: 

It  is  thus  clear  that  wholly  foreign  trans- 
actions as  well  as  export  transactions  are 
covered  by  the  amendment  but  that  import 
transactions  are  not. 

I  understand  why  the  committee  re- 
stricted Imports  and  eliminated  them 
from  the  bill.  Nevertheless,  it  is  true 
that  in  the  conduct  of  foreign  trade  it 
ihard  to  export  without  importing  at 
the  same  time.  To  continue  the  extra- 
territorial application  of  antitrust  laws 
to  Imports.  I  think,  is  going  to  impede 
some  exports  that  this  country  needs 
badly. 

I  do  not  want  to  criticize  the  work  of 
the  committee  because  I  realize  that  it 
heard  contradictory  testimony.  Never- 
theless. I  think  in  the  future  we  are 
going  to  want  to  extend  the  exemption 
to  the  import  side  simply  because  of 
esire  to  increase  exports.  We  are  going 
to  find  that  companies,  coalitions  and 
combinations  are  indulging  in  both  Im- 
ports and  exports  and  need  antitrust 
exemptions  at  both  ends  of  the  game. 

Nevertheless,  having  done  two-thirds 
of  the  job  extraordinarily  well,  and 
following  a  good  job  of  yesterday  on 
the  trading  company  antitrust  relief, 
the  committee  deserves  nothing  but 
commmendation  today. 

I  hope  this  bill  is  promptly  passed. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  statement.  I  have  noted  his  res- 
ervations on  the  subject  of  imports. 

I  might  say  that  I  would  be  interest- 
ed in  going  in  the  other  direction  with 
regard  to  the  subject  of  Imports.  I 
would  favor  legislation  which  would 
deny  to  foreign  concerns  some  advan- 
tages that  they  now  have  in  our 
import  market,  which  I  think  adverse- 
ly affects  our  domestic  concerns. 

But  that  I  believe  is  truly  a  different 
matter. 

The  legislation  that  we  are  acting 
upon  here  today  is  complementary  to 
the  other  measure  that  we  passed, 
H.R.  1799,  which  Is  I  t)elleve  referred 
to  as  the  Export  Trading  Company 
Act.  We  have  done  our  best.  It  seems 
to  me,  here  today  to  provide  those  as- 
surances which  are  so  Important  to 
large  and  small  exporters  who  are  ap- 
prehensive about  the  application  of 
our  antitrust  laws. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RODINO.  Mr.  Speaker,  I  really 
want  to  make  something  clear  here— 
and  I  think  the  gentleman  from  Illi- 
nois, the  ranking  minority  Member, 
will  agree  with  me— this  Is  not  an  ex- 
emption from  the  antitrust  laws.  What 


we  have  done  is  to  establish  clearly 
what  might  be  a  violation  so  that 
there  is  no  apprehension  on  the  part 
of  the  business  community  as  to  possi- 
ble violation  of  antitrust  laws. 

We  have  established  a  clear  line  of 
definition  between  what  Is  lawful  and 
what  is  unlawful,  and  it  Is  a  very  help- 
ful clarification.  I  believe  that  this  is 
the  reason  for  this  amendment. 

Mr.  McCLORY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  perhaps  Instead  of  the 
word  "exemption"  I  should  have  used 
the  expression  "a  limitation  on  the  ap- 
plication of  the  antitrust  laws"  with 
respect  to  these  export  and  foreign 
trade  activities. 

So  to  the  extent  that  there  is  some 
semantics  involved,  I  want  to  be  per- 
fectly clear  and  I  want  to  t>e  perfectly 
fair;  I  do  not  want  to  either  exagger- 
ate or  diminish  the  Importance  of  this 
measure  Insofar  as  export  and  foreign 
trade  activities  are  concerned.  While 
we  are  granting  an  exemption  from 
the  Clayton  Act.  it  is  not  a  major  one. 
Our  basic  purpose  is  to  clarify  the 
reach  of  the  Sherman  Act  and  the 
FTC  Act. 

Mr.  RODINO.  Mr.  Speaker,  I  cer- 
tainly go  along  with  that  understand- 
ing.   

•  Mr.  DEKWINSKI.  Mr.  Speaker,  as  a 
supporter  of  legislation  approved  by 
the  House  last  week  to  promote  and 
encourage  U.S.  exports.  I  also  favor 
H.R.  5235,  to  exclude  from  certain 
antitrust  provisions  foreign  com- 
merce—except Import  activities— and 
joint  business  ventures  Involved  there- 
in which  does  not  have  any  substantial 
domestic  impact. 

This  bill  should  remove  the  Inhibi- 
tion many  American  business  firms 
have  regarding  joint  ventures  which 
might  cause  them  to  be  liable  to  anti- 
trust action.  They  could  be  more  com- 
petitive with  foreign  firms  and  help 
reduce  the  U.S.  trade  deficit.* 

Mr.  RODINO.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

GENEKAL  LEAVK 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  con- 
sideration.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5235,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Sherman  Act.  the 
Clayton  Act.  and  the  Federal  Trade 
Commission  Act  to  exclude  from  the 
application  of  such  Acts  certain  con- 
duct involving  trade  with  foreign  na- 
tions." 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECONCILIATION  SAVINGS 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R. 
6862)  to  reduce  budget  authority  and 
outlays  under  certain  civil  service  pro- 
grams pursuant  to  the  first  concurrent 
resolution  on  the  budget— fiscal  year 
1983. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Michigan  (Mr. 
Ford). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
California  (Mr.  Fazio)  as  Chairman  of 
the  Committee  of  the  Whole  and  re- 
quests the  gentleman  from  California 
(Mr.  MiNETA)  to  assume  the  chair  tem- 
porarily. 

IM  THE  COianTTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  6862.  with  Mr.  Mineta.  Chairman 
pro  tempore  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Michigan  (Mr.  Ford)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Illinois  (Mr.  Derwhtski) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  In  support  of 
H.R.  6862.  a  bill  to  reduce  budget  au- 
thority and  outlays  under  the  civil 
service  retirement  program  pursuant 
to  the  reconciliation  instructions  in 
the  first  budget  resolution. 

This  bill,  reported  by  the  House 
Committee  on  Post  Office  and  Civil 
Service,  has  generated  some  controver- 
sy because  it  does  not  meet  the  recon- 
ciliation target,  and  more  Importantly, 
it  does  not  cap  cost-of-living  adjust- 
ments for  retired  Federal  workers  and 
military  pensioners. 
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Let  me  assure  my  colleagues  that 
this  is  not  an  oversight  on  the  part  of 
the  committee.  My  committee  acted 
out  of  conviction  that  its  refusal  to 
cap  the  cost-of-living  adjustments  due 
to  retirees  and  their  survivors  accu- 
rately reflects  the  position  of  the 
House  taken  earlier  in  this  session  on 
that  issue.  I  am  confident  that  a  ma- 
jority of  my  colleagues  share  my  feel- 
ing that  in  our  haste  to  economize  we 
have  drained  enough  blood  from  the 
active  and  retired  Federal  workers, 
and  every  time  we  decide  to  tighten 
our  budget  belt  we  continue  to  turn  to 
the  same  people  to  be  the  frontline 
troops  who  will  make  the  first  sacri- 
fice. 

Last  year,  when  we  were  asked  to 
make  deep  budget  cuts  to  finance  the 
historic  tax  bonanza  for  the  rich  and 
increase  defense  spending  at  an  astro- 
nomical pace,  at  the  same  time  we 
turned,  through  the  enactment  of 
Oramm-Latta.  without  hesitation  to 
retired  Federal  workers.  We  took  away 
their  twice-a-year  cost-of-living  adjust- 
ments last  year,  which  I  might  remind 
the  Members  parenthetically,  only 
very  recently  came  into  play  when  we 
took  away  the  I  percent  add-on  that 
previously  had  been  in  the  law.  Indeed 
in  the  last  few  years  we  have  cut  back 
the  level  of  retiree  and  survivors'  bene- 
fits several  times. 

It  did  not  trouble  the  budget  cutters 
last  year,  however,  that  what  we  are 
really  doing  when  we  do  this  is  break- 
ing a  contract.  It  is  a  contract  that  is 
made  with  people  when  they  enter 
upon  service  with  the  Federal  Govern- 
ment, whether  they  wear  a  military 
uniform  or  civilian  clothing.  They  per- 
form their  term  of  service  with  Gov- 
ernment, and  traditionally  they  have 
recognized  that  Government  salaries 
for  most  positions  are  not  comparable 
to  the  pay  that  would  be  received  for 
the  same  skills  in  the  private  sector. 
But,  they  have  been  promised  that  if 
they  pvu^ue  their  duties  diligently, 
perform  them  for  the  required 
number  of  years,  that  we  will  agree  to 
provide  them  in  their  years  of  retire- 
ment a  decent  retirement  annuity. 

It  is  disturbing  to  me  that  we  find 
ourselves  in  the  position  where  the 
budget  resolution  wants  to  squeeze 
civil  service  and  military  retirees,  sur- 
viving spouses  and  their  children,  even 
more  than  we  have  so  far.  It  is  further 
disturbing  to  me  that  this  same  body 
which  has  held  the  contract  with 
social  security  retirees  to  be  sacrosanct 
on  the  theory  that  they  had  the  right 
to  expect  that  once  we  had  authorizeo 
the  benefits  upon  which  they  based 
their  retirement  plans,  we  would  not 
change  it;  but  we  nevertheless  seem  to 
feel  that  the  families  of  Federal  work- 
ers, and  indeed  the  military  and  uni- 
formed Federal  workers  as  well,  fall 
into  a  different  group  that  we  can  call 


upon  every  time  we  want  somebody  to 
step  forward  and  make  a  sacrifice. 

We  might  ask.  how  does  the  adminis- 
tration arrive  at  the  4-percent  cap  that 
the  budget  resolution  would  have  us 
impose  on  the  cost-of-living  adjust- 
ments for  retired  employees  suid  their 
families?  The  cost-of-living  adjust- 
ment, after  all.  is  Intended  to  be  some 
hedge,  albeit  a  year  late,  to  stand  up 
against  the  ravages  of  inflation  on 
their  fixed  incomes.  The  White  House 
certainly  does  not  want  to  assert  that 
the  cost-of-living  adjustment  for  this 
year,  measured  by  inflation,  is  really 
going  to  be  4  percent.  The  best  esti- 
mates we  have  are  that,  even  if  the 
overly  optimistic  figures  of  the  admin- 
istration are  adopted,  we  are  going  to 
have  a  6.7-percent  inflation  rate. 

Now,  we  have  already  moved  to  cap 
the  pay  of  Federal  employees  once 
again.  What  that  has  done  to  our  abili- 
ty to  attract  and  retain  the  really  top- 
notch  people  that  this  Government 
needs  and  that  the  American  people 
have  a  right  to  expect  will  be  expend- 
ing their  tax  dollars  is  something  that 
I  leave  the  Members  to  speculate 
about,  but  we  are  not  talking  here,  as 
some  people  have  suggested,  about 
asking  these  people  to  take  the  same 
kind  of  sacrifices  that  my  auto  work- 
ers in  my  district  and  others  have 
taken.  It  has  been  said,  and  I  am  sure 
It  wiU  be  said  during  this  debate. 
"Well,  if  private  sector  employees  are 
renegotiating  their  agreements  with 
their  employers  to  take  cuts,  why  not 
the  Federal  employees?" 

Well,  indeed  we  have  cut  the  Federal 
employees  consistently.  We  have 
capped  the  pay  of  Federal  employees 
both  in  the  past  administration  and  In 
this  adnunistration,  and  for  years  we 
have  Ignored  the  pay  comparability 
provisions  of  existing  law.  If  we  were 
to  allow  Federal  employees  to  receive 
the  full  amount  of  the  increase  that 
they  are  entitled  to  under  existing  law 
they  would  receive  an  18-  or  20-per- 
cent increase  this  year.  We  are  cap- 
ping that  Increase,  however,  at  4  per- 
cent. We  have  already  taken  14  or  16 
percent  away  in  accvunulated  cuts 
from  the  work  force  of  the  Federal 
Government. 

Of  the  1.3  million  Federal  retirees 
who  are  out  there,  for  those  Members 
who  think  that  they  live  off  the  fat  of 
the  land,  the  average  monthly  annuity 
is  a  little  bit  over  $1,000.  That  fig\u-es 
out  to  $12,000  a  year,  and  that  is  the 
overall  average.  Unlike  social  security, 
Members  must  bear  in  mind  that  these 
benefits  are  taxed  like  other  income. 
The  employee  has.  in  most  Instances, 
paid  a  substantial  cunount  into  the  re- 
tirement fund,  and  after  the  employ- 
ee's contributions  are  recovered,  from 
that  point  on,  unlike  social  security 
benefits  that  we  have  already  protect- 
ed in  this  House,  these  benefits  are 
subject  to  being  taxed  as  ordinary 
income. 


There  is  also  a  misconception  re- 
garding survivors'  benefits  and  the 
generosity  with  which  we  treat  survi- 
vors. There  are  about  458,000  people 
getting  this  earned  benefit,  eauned  by 
someone  who  is  no  longer  around  to 
participate  with  them.  The  average 
monthly  payment  to  a  survivor  is  $419 
a  month.  Do  we  really  want  to  reduce 
by  another  3  percent  the  real  income 
of  a  widow  receiving  less  than  $419  a 
month?  I  do  not  think  so.  The  House 
has  demonstrated  in  other  ways  that 
it  does  not  want  to  do  that.  When  the 
Members  of  the  House  earlier  this 
year  had  an  opportunity  to  vote 
straight-out  on  the  issue  of  capping 
the  cost-of-living  adjustments  for  Fed- 
eral retirees,  the  vote  was  327  to  94 
against  capping  the  cost-of-living  ad- 
justments. 

My  committee  was  fully  aware  of 
that  vote.  We  acted  on  this  bill  within 
60  days,  as  a  matter  of  fact,  of  that 
vote  in  the  House,  and  we  had  every 
right  to  believe  that  when  they  voted 
directly  on  the  issue,  the  Meml)ers  of 
the  House  knew  what  they  were  doing 
and  Intended  by  that  vote  to  clearly 
show  the  committee  how  we  should 
deal  with  cost-of-living  adjustments  in 
retirement  benefits. 

In  my  18  years  in  this  Congress  I 
have  rarely  seen  such  a  howl  of  pro- 
test as  when  last  year,  my  committee, 
acting  under  direction  from  the 
House,  suggested  other  ways  to  cut 
the  budget.  We  suggested,  for  exam- 
ple, closing  10,000  post  offices,  which 
at  that  time  we  could  document  did 
not  gross  enough  money  to  pay  their 
overhead.  We  suggested  that  people 
who  were  retired  from  the  military 
and  were  rehired  by  the  Federal  Gov- 
ernment should  not  receive  a  full  pen- 
sion and  a  full  paycheck  from  the  Fed- 
eral Government  at  the  same  time. 
The  howl  of  protest  went  up  here  in 
the  House,  and  everybody  said,  "Politi- 
cally you  cannot  make  it." 

So.  what  happened  last  year,  we 
picked  on  the  target  of  opportunity  in 
the  Gramm-Latta  budget,  and  instead 
of  going  after  the  more  obvious  ways 
in  which  to  cut  back,  instead  of  going 
after  way  that  I  think  would  be  more 
universally  popular  with  our  constitu- 
ents back  home,  we  went  after  the 
poor  Federal  retiree.  It  is  an  old,  sad, 
and  all-too-frequently  repeated  story; 
when  everything  else  fails,  go  after 
the  Federal  employee  or  retiree.  Who 
cares  about  them  anyhow?  The  tax- 
payers of  this  country  are  beginning 
to  understand  that  they  have  to  care 
about  them.  We  are  celebrating  the 
first  anniversary  of  a  work  stoppage 
that  resulted  in  a  tremendous  loss  in 
the  Federal  work  force.  While  I  will 
not  here  today  debate  my  Republican 
colleagues  on  the  administration's 
handling  of  that,  we  know  the  cost  to 
the  American  taxpayers  of  the  admin- 
istration's  personnel   policies   of   the 
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past  year  now  exceeds  a  billion  dollars, 
and  that  continual  day-by-day  waste 
will  continue  for  years  to  come  with  a 
system  that  is  indeed  operating  below 
par,  and  where  the  American  taxpayer 
is  not  only  having  the  money  drained 
from  the  Treasury  but  is  being  further 
penalized  by  having  a  substandard 
transportation  system  that  is  adding 
to  the  cost  of  every  other  product  they 
deal  with.  Next  year,  we  will  be  back 
here  to  tell  the  Members,  incidentally, 
what  that  is  going  to  cost  in  the  way 
of  postal  Increases. 

Our  committee  was  directed  this 
year  to  cut  $376  million  in  fiscal  year 
1983  and  $3.2  bUlion  over  the  3-year 
period  from  1983  through  1985.  It  was 
clearly  intended  by  the  budget  resolu- 
tion that  the  cost-of-living  adjust- 
ments for  retirement  benefits  would 
be  capped  at  4  percent,  and  that  would 
produce  the  savings.  My  committee 
considered  that  very  carefully  and  re- 
jected that  proposal.  I  should  call  the 
Members'  attention  to  the  report  of 
the  committee,  and  call  their  attention 
to  the  fact  that  while  it  was  not  a 
unanimous  vote  of  the  committee,  it 
was  a  bipartisan  vote  of  the  committee 
not  to  cap  COLA.  I  should  also  call  the 
Members'  attention  to  the  fact  that 
the  Members  of  the  minority  party 
who  signed  the  minority  views  in  the 
report  started  their  minority  views 
with  this  statement: 

The  issue  is  not  cost-of-living  adjustments. 
The  majority  of  the  Minority  on  the  Com- 
mittee always  has  supported  the  COLA 
principle. 

But,  they  give  no  explanation  for 
why,  if  they  are  in  favor  of  that,  they 
nevertheless  wanted  to  vote  in  a  way 
that  would  deny  cost-of-living  adjust- 
ments to  Federal  retirees.  I  am  told 
that  even  now  a  strategy  is  being 
worked  out  to  give  Members  who  are 
looking  for  a  way  to  hide  from  this 
issue  an  opportunity  to  vote  in  a  way 
that  may  be  so  confusing  that  some 
poor  folks  out  there,  particularly  the 
children  and  the  widows,  will  not  know 
who  did  what  to  them.  The  minority 
strategy  is  to  sneak  down  the  alley  and 
knife  the  widows  and  children  of  Fed- 
eral retirees.  I  guarantee  the  Members 
that  they  are  going  to  know  who  did 
what  to  them  because  even  if  the  vote 
comes  on  a  motion  to  recommit,  and 
attempts  to  conceal  the  truth,  every- 
body who  is  interested  in  this  issue  is 
going  to  know  that  only  issue  before 
the  House  in  the  consideration  of  his 
bill  is  whether  or  not  you  want  to 
renege  on  the  contract,  the  solemn 
contract  that  we  made  with  these 
people  when  they  were  performing 
their  services,  and  on  the  contract  we 
made  with  these  people  when  their  de- 
ceased spouses  were  performing  serv- 
ices. 

Mr.  Chairman,  I  ask  that  each  and 
every  Member  of  the  House  consider 
the  Impact  this  legislation  will  have  on 
the  present  and  future  efficiency  of 


this  Government,  and  on  the  level  of 
respect  which  people  who  take  the 
oath  to  serve  the  Federal  Government 
will  have  when  they  think  of  promises 
made  by  Uncle  Sam  through  his  Con- 
gress and  through  the  White  House. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  there  are  a  number 
of  issues  here  which  I  would  remind 
the  Members  are  involved  beyond  the 
COLA  in  the  budget  itself.  The  real 
issue  before  us.  as  I  see  it,  is  the  ques- 
tion of  whether  not  just  this  piece  of 
legislation  but  the  entire  budget  proc- 
ess is  sustained. 

The  reason  I  raise  that  point  Is  be- 
cause, if  I  understand  the  proper  moti- 
vation for  the  Rostenkowski-Dole  tax 
increase,  it  is  to  meet  figures  required 
by  the  budget  resolution.  But  that 
budget  resolution  calls  for  certain  re- 
ductions in  spending.  The  Committee 
on  Post  Office  and  Civil  Service,  In  the 
wisdom  of  the  majority  party  mem- 
bers, did  not  comply  with  the  figures 
of  the  budget  resolution.  In  fact,  the 
reductions  merely  were  8.5  percent; 
that  is  all  that  was  cut. 

This,  then,  raises  the  political  Issue 
of  the  COLA,  and  I  would  like  to  ad- 
dress that  for  just  a  moment.  I  made 
the  point  last  week,  and  I  would  like  to 
repeat  it  today,  that  in  my  personal 
opinion  it  Is  bad  politics,  bad  govern- 
ment, bad  economics,  and  certainly 
bad  budget  procedure  to  Insist  on  the 
full  COLA  when  across  the  country 
there  are  wage  earners  taking  cuts  In 
their  salary  to  keep  their  jobs.  There 
are  major  unions  negotiating  cuts  in 
their  contracts  while  the  rank-and-file 
Federal  employees,  the  active  Federal 
employees,  will  receive  a  4-percent 
raise,  while  almost  twice  that  amount 
will  be  paid  to  retirees.  That  is  not 
even  good  management. 

I  personally  feel  that  in  the  long  nin 
this  will  create  such  a  controversy 
that  the  entire  COLA  structure  will  be 
endangered  by  the  reformers  of  the 
next  session  of  Congress.  I  also  feel 
that  the  Independence,  the  integrity 
of  the  Federal  employees'  retirement 
system  will  be  threatened  by  those 
who  will  be  using  the  social  security 
review  next  year  to  try  to  absorb  the 
retirement  program. 

But  really  what  Is  at  the  heart  of 
this  debate  is  whether  the  Committee 
on  Post  Office  and  Civil  Service  of  the 
House,  which  is  not  a  particularly  con- 
troversial or  major  committee,  should 
be  allowed  to  escape  its  budget  respon- 
sibilities. And  all  they  are  escaping  is 
$344  million. 

I  remember  as  a  yoimg  House 
Member  that  my  old  mentor,  Everett 
McKinley  Dirksen,  used  to  say,  "You 
add  a  few  hundred  thousand  here  and 
a  few  himdred  thousand  there,  and 


the  next  thing  you  know,  you  are  talk- 
ing about  millions." 

That  was  in  Dirksen's  era.  We  are 
now  In  a  situation  where  we  are  talk- 
ing about  $344  million  here  and  $344 
million  there,  and  the  next  thing  you 
know,  what  we  are  talking  about  is  bU- 
lions.  It  Is  the  billions  that  are  In- 
volved In  the  budgetary  process  that 
are  the  guts  of  our  debate. 

I  was  very  impressed  by  the 
thoughtful,  enlightened,  profound 
comments  of  the  chairman  of  the  com- 
mittee, the  gentleman  from  Michigan. 
(Mr.  Ford),  who  is  always  one  of  the 
most  impressive  and  inspirational  of 
our  Members.  But  after  we  conclude 
the  general  debate  and  get  to  the 
amendment  procedure,  we  may  have 
an  Interesting  controversy  involving 
the  COLA.  Subsequently,  we  will  have 
what  I  predict  will  be  a  very  enlight- 
ened, practical,  and  powerful  motion 
to  recommit,  which  In  the  process  may 
be  the  salvation  of  the  budget  proce- 
dure. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
woman from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Chairman,  I  cer- 
tainly rise  In  support  of  the  chairman 
of  our  full  committee  and  in  support 
of  H.R.  6862. 

This  legislation  Is  the  response  of 
the  Committee  on  Post  Office  and 
Civil  Service— the  only  really  balanced 
response— to  our  reconciliation  in- 
structions as  required  by  the  fiscal 
year  1983  budget  resolution. 

This  legislation  will  make  additional 
cuts,  unfortunately,  in  the  civil  service 
retirement  system  and  wiU  guarantee 
at  least  a  minimal  4-percent  pay  raise 
to  our  Federal  workers.  H.R.  6862  will 
reduce  budget  outlays  by  over  $100 
million  in  fiscal  years  1983  through 
1985  and  will  cap  Federal  pay  at  4  per- 
cent, despite  the  fact  that  Federal  pay 
is  already  18.6  percent  behind  compa- 
rable work  in  the  private  sector. 

Mr.  Chairman,  last  year  Federal  pay 
and  benefits  were  cut  by  over  $6  bil- 
lion as  a  result  of  the  infamous  fiscal 
year  1982  Gramm-Latta  budget.  The 
Federal  work  force  has  already  suf- 
fered through  a  series  of  pay  caps,  pu- 
nitive reductions  in  health  benefits, 
cuts  in  retirement  benefits,  massive 
layoffs,  RIF's,  and  the  proposed  impo- 
sition of  a  1.3-percent  hospital  insur- 
ance tax.  I  believe  this  administration 
has  already  taken  its  proverbial  pound 
of  flesh  from  the  Federal  family. 
There  is  simply  no  place  left  to  cut 
within  our  jurisdiction  without  doing 
serious  long-term  harm  to  the  career 
civil  service  system  and  indeed  demor- 
alizing the  Federal  work  force. 

Our  reconciliation  instructions  con- 
tained In  the  fiscal  year  1983  budget 
resolution  assumed  that  we  would  cap 
the  cost-of-living  adjustments  for  civil 
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service  retirees  at  4  percent  for  3  fiscal 
years,  regardless  of  whether  there  is  a 
larger  increase  in  the  consumer  price 
index.  However,  just  a  few  weeks  ago 
the  House,  representing  the  people  in 
this  cotintry,  voted  overwhelmingly 
against  imposing  a  4-percent  cap  on 
the  COLA'S  of  Federal  and  military  re- 
tirees, and  we  all  applauded  that  deci- 
sion. I  think  it  should  be  noted  that 
Federal  retirees,  unlike  those  who  re- 
ceive social  security  insurance,  have 
their  benefits  taxed,  and  I  think  it 
should  be  noted  that  40  percent  of  the 
Federal  retirees  have  a  pension  of  less 
than  $6,000  a  year.  Why  penalize  older 
Americans  who  just  happen  to  be  Fed- 
eral retirees? 

H.R.  6862  is  the  best  our  committee 
can  do  in  that  it  balances  the  two  con- 
flicting mandates  of  the  House; 
namely,  to  cut  spending  and  also  to 
protect  the  badly  needed  full  cost-of- 
living  adjustments  for  elderly  retired 
Americans. 

I  urge  this  House  to  reject  any 
amendment  that  may  be  offered,  if 
Members  are  courageous  enough  to 
offer  it,  that  would  impose  a  4-percent 
COLA  cap  on  military  and  Federal  re- 
tirees. Other  Federal  retirement  pro- 
grams such  as  social  security,  railroad 
retirement,  and  veterans'  benefits  will 
continue  to  be  fully  indexed  to  reflect 
the  rate  of  inflation,  as  well  they 
should  be.  Why  discriminate  against 
the  Federal  worker?  Any  amendment 
to  cap  this  legislation  will  relegate 
over  3  million  Federal  and  military  re- 
tirees to  second-class  citizenry  by  sin- 
gling them  out  for  unfair  and  discrimi- 
natory treatment. 

What  is  it  about  a  retired  Federal  or 
postal  worker  that  makes  them  better 
able  to  withstand  the  ravages  of  infla- 
tion than  other  retired  American 
workers?  Certainly,  if  the  House  recog- 
nizes the  wisdom  and  justice  of  pro- 
tecting older  Americans  from  infla- 
tion, then  it  ought  to  protect  all  retir- 
ees and  not  be  discriminatory  and  not 
exclude  Federal  and  military  retirees 
from  this  protection. 

Therefore,  I  urge  the  adoption  of 
H.R.  6862  without  amendment.  It  is 
the  only  possible  way  that  we  will 
have  the  opportimity  to  negotiate 
with  the  Senate  on  behalf  of  our 
career  labor  force  in  this  country. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Missoiu-i  (Mr. 
Taylor). 

Mr.  TAYLOR.  Mr.  Chairman.  I  rise 
in  opposition  to  H.R.  6862.  the  recon- 
ciliation bill  reported  by  my  colleagues 
from  the  Post  Office  and  CivU  Service 
Committee.  None  of  us  want  to  adopt 
a  ceiling  on  COLA's.  Most  of  us  re- 
member the  1-percent  kicker  removal 
in  1976  and  the  biannual  COLA  reduc- 
tion last  year  and  we  know  about  the 
other  pension  plans  not  capped.  But 
we  must  also  know  about  the  Budget 
and  Impoundment  Control  Act  of  1974 


and  this  year's  first  concurrent  budget 
resolution  which  states:  "The  House 
Committee  on  Post  Office  and  Civil 
Service  shall  report  changes  in  laws 
within  the  jurisdiction  of  that  commit- 
tee •  •  *  ."  Not  may  report.  We  have  a 
directive  to  make  changes  reflecting 
savings  of  $376  million  in  fiscal  year 
1983.  $1,061  billion  in  fiscal  year  1984. 
and  $1,808  billion  in  fiscal  year  1985, 
not  the  $32  million,  $37  million,  and 
$44  million  reported  from  the  conunit- 
tee. 

Mr.  Chairman,  our  coounittee  has  a 
list  of  various  options  that  would  ac- 
complish the  savings  we  are  directed 
to  report.  Not  just  the  COLA  adjust- 
ment, although  that  certainly  is  one  of 
the  options  that  would  save  the  most. 
And  the  Congress,  all  of  us.  deserve 
the  opportunity  to  explore  those  op- 
tions—all of  them— not  just  the  ones 
my  colleagues  on  the  committee 
chooses  for  us.  This  bill  must  be  re- 
committed with  whatever  instructions 
necessary  to  allow  us  the  opportunity 
to  explore  all  the  possibilities  for  sav- 
ings. We  owe  it  to  the  budgetary  proc- 
ess, to  the  Federal  employees  and  an- 
nuitants, and  to  the  American  people 
who  are  faced  with  deficits  that  this 
would  certainly  add  to  if  it  is  approved 
in  its  present  form. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  California  (Mr. 
Dannemeter). 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  thank  my  colleague  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  bill  now  being  considered  by  the 
House,  and  I  will  support  the  motion 
to  recommit. 

I  think  it  is  important  that  initially 
we  set  the  record  straight  concerning 
the  facts  as  to  where  we  are.  This  com- 
mittee was  mandated  to  come  up  with 
savings  in  fiscal  year  1983  of  $376  mil- 
lion. This  is  the  aliquot  share  of  the 
Committee  on  Post  Office  and  Civil 
Service  of  the  approximately  $37  bil- 
lion in  reconciliation  savings  that  are 
to  be  achieved. 

In  response  to  that  direction  from 
the  whole  House,  our  committee  has 
come  up  with  the  small  sum  of  $32 
million  in  proposed  cuts,  which  is 
about  8  percent  of  what  we  were  sup- 
posed to  do. 

Now.  I  know  there  are  Members  in 
this  Chamber  who  yearn  for  the  op- 
portunity of  voting  for  the  projected 
tax  increase  of  some  $21  billion.  I  sus- 
pect that  many  of  my  Democratic  col- 
leagues are  Just  yearning  for  the 
chance  to  have  that  additional  reve- 
nue come  into  the  Federal  Govern- 
ment so  they  can  continue  their 
spending  prsictlces  which  they  have 
exhibited  over  the  last  two  decades. 

But  let  me  suggest  something  to  my 
colleagues  here  in  the  House.  I  think 
there  are  some  of  us  who  are  deter- 
mined as  a  procedural  matter  not  to 


have  the  House  consider  the  proposed 
tax  increase  of  some  $21  billion  until 
the  House  has  exhibited  the  discipline 
to  adopt  and  implement  the  savings 
that  were  projected  by  the  reconcilia- 
tion process.  In  other  words,  before  we 
vote  on  the  tax  increase,  we  want  the 
spending  cuts  implemented  in  full,  and 
if  they  are  not,  I  would  suggest  to  the 
Members  of  the  House  that  we  should 
not  be  voting  on  the  proposed  tax  in- 
crease. 

As  a  part  of  this  entire  process,  it  is 
appropriate  to  ask:  Has  the  Federal 
Government  treated  Federal  retirees 
fairly  over  the  years?  The  record  dem- 
onstrates very  clearly  that  the  Federal 
Government  has  been  most  fair,  in 
fact  overly  generous,  with  Federal  re- 
tirees. For  example,  in  1974  we  were 
spending  $5.7  billion  for  this  group  of 
retirees.  In  1981  that  sum  had  in- 
creased to  $17.5  billion.  That  is  an  in- 
crease, of  some  207  percent  in  this  7- 
year  span. 
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During  that  same  span  the  Federal 
retirees  grew  from  1.306  million  to 
1.841  million  in  1981.  an  increase  of  39 
percent. 

In  other  words,  while  the  population 
group  of  Federal  retirees  was  growing 
by  39  percent  the  Federal  Government 
payment  for  this  group  of  retirees 
grew  by  207  percent. 

I  would  say  that  is  a  dramatic  in- 
crease and  exhibits  that  we  have  treat- 
ed the  Federal  retirees  very  fairly. 

Maybe  some  of  you  saw  an  article  in 
the  U.S.  News  &  World  Report  of  May 
10,  1982.  in  which  they  categorized  23 
occupation  groups  in  our  country  as  to 
how  they  had  benefited  from  increases 
in  pay  during  1981.  They  listed  23  who 
had  gotten  ahead  of  the  game  of  infla- 
tion. What  do  you  know.  Federal  re- 
tired workers  are  No.  5  in  the  sense 
that  they  were  fifth  ranked  in  terms 
of  benefit  increases  by  payments  to 
them  by  the  Federal  Government.  The 
first  was  the  brewery  workers.  The 
second  was  fully  disabled  veterans. 
The  third  was  sporting  good  workers. 
The  fourth  was  aircraft  workers.  In 
fifth  place  was  Federal  retired  work- 
ers, whose  average  weekly  pay  in  1981 
before  taxes  was  $241.38.  which  repre- 
sents an  increase  of  $19.38.  Said  simi 
represents  $5.96  more  than  what  that 
class  lost  as  a  result  of  inflation. 

So  we  have  treated  this  population 
group  in  the  work  force  very  fairly.  To 
suggest  that  they  sustain  a  limit  of  4 
percent  on  their  pay  increase  when 
the  whole  private  sector,  or  many  in 
the  private  sector  on  private  pension 
plans  get  no  increases  is  eminently 
fair. 

The  way  we  have  treated  Federal  re- 
tirees over  the  last  15  years  indicates 
that  we  have  been  more  than  fair.  It  is 
about  time  that  we  show  some  concern 
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for  the  Federal  taxpayers  who  pay  the 
bill. 
I  yield  back  the  balance  of  my  time. 
Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  SVi  minutes  to  the  gentle- 
woman from  New  York  (Ms.  Ferraro). 
Ms.  FERRARO.  Mr.  Chairman,  I 
spoke  very  briefly  on  this  floor  when 
debate  occurred  on  the  rule  which  per- 
mitted the  House  to  consider  the  Post 
Office  and  Civil  Service  reconciliation 
proposal  in  the  manner  we  are  today.  I 
said  at  that  time,  that  I  did  not  sup- 
port the  Latta  budget  proposal  and 
that  I  was  not  afraid  to  let  my  con- 
stituents know  exactly  how  I  voted  on 
it  and  on  each  and  every  item  in  it. 

For  the  benefit  of  all  of  us.  I  would 
like  to  go  back  and  review  what  hap- 
pened last  year  when  this  Congress 
gave  President  Reagan  his  economic 
program  just  as  he  dictated  it.  Last 
year,  I  did  not  support  Gramm-Latta. 
I  did  not  support  Gramm-Latta  not  be- 
cause I  did  not  agree  that  Government 
spending  should  be  reduced.  Rather.  I 
did  not  support  Gramm-Latta  because 
it  took  from  people  programs  and  gave 
to  defense  and  the  rich.  Its  priorities 
were  all  mixed  up. 

The  Post  Office  and  Civil  Service 
Committee  was  instructed  to  cut  over 
$5  billion  of  $35  billion  in  proposed  re- 
ductions. That  is  over  15  percent  of 
the  requested  cuts.  Although  I 
thought  we  were  asked  to  absorb  too 
much  of  the  reductions,  I  joined  with 
other  Democrats  to  put  together  a 
package  which  would  have  saved  over 
$5  billion,  but  would  have  distributed 
the  cuts  fairly. 

The  President  and  my  Republican 
colleagues  would  not  accept  those  sav- 
ings. The  President's  budget  and 
Gramm-Latta  cut  the  twice-a-year 
COLA  for  postal,  military  and  Federal 
retirees  despite  a  Reagan  campaign 
promise  to  the  contrary.  The  Presi- 
dent's budget  and  Gramm-Latta 
slashed  postal  subsidies  despite  the 
urging  of  the  President  that  char- 
ities—who are  dependent  on  special 
postal  rates  for  solicitations— take  over 
the  frayed  public  safety  net. 

The  President's  budget  and  Gramm- 
Latta  capped  Federal  employees  pay 
at  almost  9  percent  below  comparabil- 
ity with  the  private  sector.  They  do 
not  seem  to  be  able  to  control  inflation 
or  interest  rates,  just  blame  and 
punish  workers.  The  President's 
budget  and  Gramm-Latta  ignored 
Democratic  proposals  for  savings  from 
eliminating  inefficient  contracts  and 
the  President  and  Gramm-Latta  stood 
in  favor  of  the  continuation  of 
"double-dipping"  by  military  retirees. 
I  opposed  the  President's  budget  and 
Gramm-Latta  and  I  would  have  voted 
against  each  of  the  Post  Office  and 
Civil  Service  Committee's  proposals  in 
the  Gramm-Latta  package— one  by 
one  by  one. 

Now  the  President  and  the  minority 
leader  want  cuts  of  $27.1  billion  over 


the  next  3  years.  The  President  has 
been  telling  us  that  inflation  is  our 
biggest  problem  and  takes  credit  for 
reducing  it.  But.  last  month's  figures 
when  aimualized  place  us  back  into 
double  digit  inflation.  Yet,  he  wants 
Federal  workers  to  have  their  pay  ad- 
justment held  to  4  percent.  These 
same  workers  have  to  pay  more  for 
less  in  their  health  Insurance  and  the 
President  wants  them  to  pay  a  1.3-per- 
cent medicare  tax.  That  is  not  fair. 

The  President  calls  loudly  for  volun- 
tarism and  yet  cripples  the  ability  of 
charities  by  asking  for  cuts  which  will 
result  in  a  155-percent  increase  in 
third  class  nonprofit  postal  rates  be- 
tween January  1982  and  January  1983. 
That  is  not  a  fair  sharing  of  the  sacri- 
fice. 

The  crudest  hoax,  however,  was  the 
President's  action  on  the  COLA  for 
military.  Federal  and  Postal  retirees. 
The  President  and  the  Republican  Na- 
tional Committee  air  a  silly  commer- 
cial with  a  postal  worker,  soon  to  be 
retired,  saying  "Give  the  President  a 
chance."  Well,  the  President  has  had 
his  chance  and  used  it  to  eliminate  the 
twice-a-year  COLA  for  Federal  pen- 
sions. 

Now,  he  and  the  minority  leader  and 
every  single  Republican  and  Democrat 
who  voted  for  the  Latta  budget  want 
to  make  these  same  military.  Federal 
and  postal  retirees  take  almost  20  per- 
cent of  all  the  cuts  proposed  for  the 
next  3  years.  By  capping  the  remain- 
ing COLA  at  4  percent,  personally,  I 
think  it  is  very  unfair.  I  think,  as  I 
said  before,  that  the  Post  Office  and 
Civil  Service  workers  and  retirees  have 
done  more  than  their  fair  share.  I  will 
vote  for  none  of  these  cuts.  Let  the 
Pentagon  look  at  its  double  dippers. 
Let  the  Pentagon  look  at  its  luxurious 
dining  rooms.  Let  the  Pentagon  look 
at  its  free  veterinary  perks. 

I  do  not  urge  any  of  my  colleagues  to 
vote  against  the  amendment  to  be  of- 
fered by  my  colleague  from  Illinois.  I 
know  no  urging  is  necessary.  Those 
who  voted  with  me  against  the  Latta 
budget  resolution  I  am  sure  join  me  in 
opposing  these  cuts  because  they  are 
unfair.  Surprisingly,  however.  I  am 
also  convinced  that  a  good  number  of 
those  who  voted  for  the  resolution 
find  themselves  uncomfortably  too 
close  to  November  to  support  the 
amendment.  You  recall  last  year  they 
could  hide  behind  a  single  package 
vote.  Now  they  cannot.  I  would  hope 
that  this  way  of  desding  honestly  and 
forthrightly  could  be  applied  to  each 
of  the  committee  reconciliation  pro- 
posals this  body  will  consider.  I  think 
we  have  a  responsibility  to  stand  up 
and  be  counted.  I,  for  one,  welcome  it. 
Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Virginia.  Mr.  Stan 
Parris. 

Mr.  PARRIS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  6862  and  particular- 


ly the  committee  action  in  eliminating 
the  cap  on  the  cost-of-living  adjust- 
ment for  Federal  civilian  and  military 
retirees.  This  action  is  critical  if  we  are 
going  to  restore  the  full  COLA  to  1.2 
million  military  retirees  and  1.7  mil- 
lion civilian  retirees  who  have  served 
this  Nation  with  such  distinction. 

These  individuals  (Federal  civilian 
and  military  retirees)  should  not  be 
treated  any  differently  than  those  re- 
tirees who  receive  social  security  bene- 
fits. A  few  weeks  ago  the  House  ac- 
cepted an  amendment  to  the  budget 
bill,  which  I  supported,  that  would 
give  these  retirees  a  full  cost-of-living 
increase.  Although  our  efforts  were 
undermined  in  conference,  the  vote  in 
the  House  indicates  the  support  we 
have  here  for  Federal  civilian  and  mili- 
tary retirees. 

By  supporting  the  committee,  we 
would  not  be  authorizing  any  new  and 
unwarranted  expenditures.  We  would 
merely  be  providing  these  individuals 
with  the  benefits  they  have  earned 
over  the  years.  The  Federal  Govern- 
ment has  a  contractual  and  moral  obli- 
gation to  see  that  these  COLA's  are 
protected  from  any  reductions. 

Retirees  living  on  fixed  incomes  are 
especially  hard  hit  by  the  high  cost  of 
living.  I  am  sure  that  you  have  heard 
from  many  military  and  civilian  retir- 
ees in  your  districts  who  were  out- 
raged by  the  loss  of  their  biannual 
cost-of-living  adjustment  last  year.  If 
we  do  not  act  now  to  restore  the  full 
amount  of  their  own  remaining  COLA, 
they  will  be  facing  the  possibility  of 
having  their  benefits  reduced  even  fur- 
ther. 

I  submit  that  these  retirees  do  not 
object  to  making  their  contribution  to 
society,  but  they  have  already  done 
more  than  has  been  required  of  any 
other  group  of  citizens.  Their  well- 
thought-cut  plans  for  retirement  will 
be  severely  disrupted  if  their  COLA's 
are  reduced  further.  In  addition,  in 
the  future  we  are  going  to  have  a  diffi- 
cult time  attracting  people  to  serve  in 
the  military  or  Federal  civil  service  If 
retirement  benefits  continue  to  be 
eroded. 

I  urge  my  colleagues  to  recognize 
the  inequity  and  unfairness  of  a  COLA 
cap  and  support  the  committee's  rec- 
ommendation for  a  full  cost-of-living 
adjustment.  Like  most  of  my  col- 
leagues. I  believe  that  we  must  do 
something  about  the  size  of  the 
budget  deficit  projected  for  1983.  But 
we  can  reduce  the  deficit  in  a  responsi- 
ble manner  without  jeopardizing  the 
security  of  military  and  Federal  civil- 
ian retirees.  I  hope  that  you  will  sup- 
port our  efforts. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 

OER). 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  6862,  the  bill 
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drafted  by  the  Committee  on  Post 
Office  and  Civil  Service  in  response  to 
the  reconciliation  instructions  imposed 
on  us  by  the  budget  resolution  (S. 
Con.  Res.  92). 

The  bill  makes  two  minor  and  justi- 
fiable changes  in  the  retirement 
system,  changes  which  will  save  the 
taxpayer  $113  million  over  the  next  3 
years.  While  this  is  a  substantial  sav- 
ings, it  does  fall  short  of  the  $3,245  bil- 
lion which  the  budget  resolution  re- 
quired us  to  save. 

The  reason  the  committee  did  not 
approve  further  savings  is  because  of 
the  nature  of  our  jurisdiction.  The 
only  places  we  could  make  savings 
were  in  the  retirement  system  or  in 
the  Federal  pay  system.  The  budget 
resolution  was  based  on  the  assump- 
tion that  we  would  cap  the  cost-of- 
living  adjustment  (COLA)  for  civil 
service  retirees  at  4  percent.  I  think 
this  would  be  unfair  and  bad  public 
policy.  Retirees,  by  and  large,  live  pri- 
marily on  their  pensions.  If  we  do  not 
adjust  their  pensions  for  inflation,  we 
are.  in  effect,  reducing  their  living 
standard.  The  Reagan  budget  proposal 
suggests  cutting  the  living  standard  of 
retirees  by  2  or  3  percent  over  each  of 
the  next  3  years.  I,  for  one.  do  not  ap- 
prove of  robbing  our  grandparents  to 
pay  for  increased  defense  spending. 

Another  reason  not  to  cap  COLA  is 
because  we  have  made  huge  budget 
savings  on  the  backs  of  retirees  for  the 
last  2  years.  In  1980,  we  eliminated 
proration  and  the  look  back  for  new 
retirees,  saving  $23  million.  In  1981,  we 
eliminated  the  twice  a  year  COLA  for 
retirees,  saving  another  $513  million  in 
fiscal  year  1982.  We  have  cut  the  retir- 
ees again  and  again.  It  is  time  we 
found  another  target  if  our  lust  to 
slash  is  unabated. 

So,  the  committee  voted  not  to  place 
a  cap  on  COLA's.  Another  way  to  save 
more  money  would  be  to  cut  the  pay 
comparability  adjustment  in  October. 
Again,  the  committee  thinks  too  much 
has  been  done  in  this  area  already.  In 
1979,  the  comparability  law  required 
an  adj'jstment  of  10.4  percent.  Presi- 
dent Carter  permitted  only  7  percent. 
In  1980.  comparability  required  an  ati- 
justment  of  13.5  percent.  President 
Carter  issued  an  executive  order  limit- 
ing the  increase  to  9.1  percent.  In 
1981.  it  would  have  taken  an  increase 
of  15.5  percent  to  reach  comparability. 
As  part  of  the  reconciliation  bill,  we 
limited  that  increase  to  4.8  percent. 
This  year,  comparability  law  says 
more  than  18  percent  would  be 
needed.  The  bill  before  us  limits  the 
increase  to  4  percent. 

To  cut  Federal  pay  more  will  result 
in  more  talented  civil  servants  leaving 
th?  Government.  Their  jobs  will  be  as- 
sumed by  individuals  less  qualified  and 
less  skilled.  The  work  of  the  Govern- 
ment will  take  longer,  be  less  well 
done,  and  costs  to  the  taxpayer  will  in- 
crease. While  there  are  some  in  the 


Chamber  who  would  like  to  drive  all 
employees  out  of  the  Government,  I 
do  not  think  most  of  us  agree.  Last 
week,  a  huge  majority  of  this  body 
voted  to  spend  $175  billion  next  year 
on  defense.  Do  you  want  any  employ- 
ees other  than  best  letting  the  con- 
tracts, designing  the  weapons  systems, 
and  managing  the  military?  A  vote  to 
further  reduce  Federal  pay  will  be  a 
vote  to  increase  the  amount  of  waste 
in  the  defense  budget. 

There  is  a  rumor  going  around  that 
the  Republican  recommital  motion 
will  try  to  achieve  the  required  savings 
by  further  cutting  the  comparability 
increase  for  pay.  This  is  one  of  the 
most  penny-wise,  pound-foolish  pro- 
posals which  could  be  made.  Whatever 
savings  can  be  found  would  soon  be 
eaten  up  through  decreased  productiv- 
ity of  the  Federal  work  force. 

In  the  hopes  of  heading  off  this  type 
of  recommital  proposal,  let  me  suggest 
an  alternative  to  my  colleagues  who 
are  trying  to  design  such  a  motion.  A 
proposal  to  treat  military  retiree.s  the 
same  as  civil  service  retirees  when 
they  go  back  to  work  for  the  Federal 
Government  will  save  $2,752  billion 
over  the  next  3  years,  roughly  the 
same  amount  of  money  as  the  COLA 
cap  would  save.  Adoption  of  such  a 
provision  would  bring  equity  to  the 
treatment  of  reemployed  annuitants 
in  the  Federal  Government.  Why 
should  one  group,  of  retirees  receive 
dual  pay  when  they  go  back  to  work 
for  the  Government  while  another 
group  suffers  a  dollar-for-doUar 
offset?  Adoption  of  this  amendment 
would  stem  the  flow  of  20-year  mili- 
tary people  out  of  the  uniformed  serv- 
ices and  across  the  street  to  the  Penta- 
gon. There  are  close  to  150.000  rstired 
military  personnel  working  as  Federal 
employees.  If  the  military  is  suffering 
skilled  personnel  shortages,  it  is  no 
surprise  with  this  sort  of  dual  pay 
available. 

I  asked  the  Rules  Committee  to 
make  this  amendment  in  order  as  a 
substitute  to  the  COLA  cap  amend- 
ment, but  I  was  rebuffed.  I  now  offer 
it  to  the  Republican  leaders  as  a  way 
to  craft  a  recommittal  motion  which 
will  make  the  necessary  savings  in  a 
responsible  and  fair  way. 

Let  me  make  it  very  clear  that  I  am 
not  convinced  that  savings  need  come 
out  of  the  civil  service  area  at  all.  I 
think  that  the  necessary  3  billion  dol- 
lars' worth  of  savings  can  come  out  of 
the  $857  billion  the  budget  resolution 
sets  as  budget  authority  for  the  na- 
tional defense  function  over  the  next  3 
years.  The  Defense  Department  could 
save  this  money  by  conserving  on 
paper  clips.  If  savings  of  this  magni- 
tude must  come  from  the  civil  service, 
let  me  suggest  that  the  dual  pay  for 
retired  military  is  a  better  way  to  save 
the  money  than  is  either  a  cap  on  re- 
tirees cost-of-living   adjustment   or  a 


further  reduction  in  pay  comparability 
adjustments. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  appreciate  the  attention  of 
the  Members  on  the  floor.  This  debate 
has  been  going  along  much  too  quiet- 
ly. 

The  gentlewoman  from  Colorado, 
however,  has  triggered  a  few  thoughts 
in  my  mind  that  I  cannot  help  but  ex- 
press to  the  Members. 

Everybody  knows  that  the  gentle- 
woman from  Colorado  is  an  extremely 
powerful  member  of  the  House  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice. In  fact,  there  are  rumors  that  she 
really  is  as  powerful  as  the  gentleman 
who  presides  over  the  committee. 

Yet  here  she  is  telling  us  of  this 
great  possibility  of  attacking  the  so- 
called  double-dipping  provisions.  Why 
did  not  the  gentlewoman  use  her 
power  in  the  Democratic  Caucus 
before  you  locked  yourselves  into  this 
$32  million  cut? 

Where  was  your  power?  Where  was 
your  interest  in  this  Issue?  If  you 
really  believe  what  you  have  said,  you 
would  have  produced  in  committee. 
But  you  did  not. 

There  is  a  lot  of  difference  between 
lip  service  and  production.  I  will  ask 
you  later  on  to  support  the  motion  to 
recommit  and  go  back  to  committee 
and  produce. 

I  would  like  to  have  your  answer. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  Of  course  I  yield. 

D  1500 

Mrs.  SCHROEDER.  I  think  if  the 
gentleman  remembers  last  year,  that 
was  one  of  the  proposals  his  commit- 
tee made  in  reconciliation.  This  year  I 
did  bring  it  up  again,  and  the  commit- 
tee said  no. 

I  also  said,  "Look,  these  are  very 
hard  choices.  I  do  not  want  to  do 
either  one,  but  you  could  do  one  or  the 
other."  And  I  believe  the  gentleman 
from  Illinois  v/as  not  interested  in  it 
either. 

I  ask  you,  what  is  the  purpose  of  re- 
committing unless  you  know  some 
other  place  where  we  can  go  to  make 
up  the  difference?  Is  there  some  other 
alternative  between  these  two?  If 
there  is,  why  did  not  the  gentleman 
bring  it  up? 

Mr.  DERWINSKI.  Please,  in  my  in- 
nocence I  do  not  fully  understand,  be- 
cause the  decisions  were  made  in  a 
little  vehicle  called  the  caucus.  As  I 
understand  it.  the  ladies  and  gentle- 
men on  the  majority  caucused.  We 
were  told,  when  we  met  in  full  com- 
mittee, that  the  decision  was  made. 
You  had  the  votes.  And  what  I  am 
asking  is  why  you  could  not  be  persua- 
sive within  the  caucus,  where  your 
real  power  and  your  real  prestige  and 
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your  real  effectiveness  obviously  was 
at  its  peak.  I  do  not  understand  your 
failure  to  produce  in  an  arena  where 
you  should  have  been  productive. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield.  I  feel  terrible  that  the 
gentleman  is  implying  that  I  am  only 
effective  and  powerful  among  Demo- 
crats. I  would  hope  that  my  argvunents 
would  also  work  with  the  full  commit- 
tee. And  when  I  tried  to  make  them 
with  the  full  committee,  the  gentle- 
man was  not  moved  either. 

Now.  we  did  try.  But  I  want  to  know, 
why  does  not  the  gentleman  then 
offer  the  amendment?  As  I  understand 
it.  unless  the  gentleman  knows  some- 
thing I  do  not  know,  the  amendment 
can  be  offered  by  the  gentleman  from 
Illinois  if  he  would  like  to. 

Mr.  DERWINSKI.  I  am  afraid, 
again,  that  we  have  to  get  back  to 
what  the  real  record  is. 

Again  let  me  say.  I  may  be  a  little  in- 
nocent, but  I  understand  there  is  a 
direct  relationship  between  the  views 
of  the  Speaker  and  the  decisions  made 
in  the  Rules  Committee.  Therefore, 
there  must  have  been  some  communi- 
cation between  the  Speaker  and  the 
chairman  of  the  Rules  Committee. 
The  chairman  of  the  Rules  Committee 
then  conveyed  it  to  the  majority  of 
the  Rules  Committee,  and  the  only 
amendment  in  order  under  the  rule, 
under  the  situation  we  now  face,  is  the 
4-percent  COLA  amendment. 

The  wonderful  amendment  and  the 
wonderful  cause  that  the  gentlewom- 
an so  nobly  espouses  somehow  was 
lost.  Now.  I  do  not  know  who  to  blame. 
I  would  never  blame  the  chairman  of 
the  Rules  Committee.  He  is  one  of  the 
great  reformers  of  all  time.  I  would 
never  blame  the  Speaker,  because  his 
objectivity  and  nonpartisanship  are 
known  throughout  the  world.  So  I 
have  to  come  back  and  ask  the  ques- 
tion again:  Where  was  the  gentlewom- 
an in  all  of  her  power  and  majesty 
when  she  had  the  chance  within  the 
caucus  of  the  majority  and  then  in  the 
full  committee  itself  to  produce? 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield  further.  I  remind  the 
gentleman  that  I  also  went  to  the 
Rules  Committee  and  asked  for  that 
amendment  to  be  in  order.  I  am 
amazed  at  the  gentleman's  view  of 
how  together  we  are  as  a  party  over 
here.  I  think  the  only  thing  the  lead- 
ership really  controls  is  maybe  the 
restroom  keys.  It  is  interesting,  the 
gentleman  thinks  he  has  that  kind  of 
power.  But  the  position  of  the  Rules 
Committee,  which  I  think  is  probably 
true,  is  that  if  anyone  wanted  to  offer 
that  amendment  on  double  dipping, 
they  could  do  it  in  the  recommital 
motion  and  there  was  no  need  to  make 
it  separate. 

So  the  gentleman  could  also  offer 
my  amendment  that  he  is  so  dazzled 
by.  as  part  of  the  recommital.  if  the 
gentleman  would  like,  and  that  would 


put  it  all  under  the  budget.  I  have  a 
copy  of  it  if  the  gentleman  would  like 
it. 

Mr.  DERWINSKI.  Again,  let  me 
make  two  innocent  observations:  The 
minority  does  have  a  policy  where  we 
do  not  allow  the  majority  to  dictate 
the  motion  to  recommit. 

But,  second,  may  I  say  that  maybe  I 
misunderstood  or  maybe  I  misread  the 
gentlewoman's  tremendous  power  in 
the  committee.  Because  it  seems  to  me 
that  she  is  admitting  that  she  was  not 
able  to  produce  effectively  within  her 
caucus,  just  as  she  suffered  on  the 
floor  of  the  House  last  week  in  the 
markup  of  the  military  authorization. 

I  really  feel  that  the  gentlewoman 
should  have  used  her  talent  and 
muscle  much,  much  more  effectively 
within  the  caucus. 

Mrs.  SCHROEDER.  Will  the  gentle- 
man yield? 

Mr.  DERWINSKI.  I  will  yield  for 
one  more  question,  yes. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  all  of  his  compliments,  I 
think.  And  I  would  just  like  to  say 
that  maybe  the  gentleman  misunder- 
stood what  I  was  trying  to  do.  I  was 
saying,  very  clearly.  I  do  not  think 
either  one  of  these  things  should  be 
cut.  But  I  had  studied  it  intently. 
Those  were  the  two  areas  that  could 
be  cut.  I  did  not  vote  for  the  Gramm- 
Latta  bill.  I  do  not  think  they  should 
be  cut.  Therefore.  I  am  not  offering 
them.  And  I  think  that  is  the  position 
of  this  side  of  the  table.  So  I  find  it  in- 
teresting that  the  gentleman's  side  of 
the  aisle  is  condemning  this  side  of  the 
aisle  who  did  not  support  Gramm- 
Latta. 

Mr.  DERWINSKI.  Let  me  reclaim 
my  time. 

I  will  just  say  that  I  find  it  interest- 
ing that  we  are  at  this  impasse.  But  I 
will  find  it  very  interesting  to  watch 
the  record  vote  on  the  motion  to  re- 
commit. The  gentlewoman  will  join  me 
in  that  motion,  and  then  we  will  go 
back  to  the  full  Post  Office  Committee 
and  we  will  watch  her  operate  with  all 
of  the  effectiveness  that  her  dedica- 
tion will  obviously  require. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Virginia  (Mr. 
Wolf). 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
support  of  this  bill,  H.R.  6862.  the 
budget  measure  approved  by  the  Post 
Office  and  Civil  Ser/ice  Committee. 
Although  I  am  disappointed  that  this 
measure  does  not  achieve  the  budget 
targets  we  were  instructed  to  meet.  I 
must  support  this  bill  to  protest  the 
unfair  singling  out  of  Federal  employ- 
ees and  retirees  for  sacrifices  others 
are  not  being  required  to  make. 

It  is  important  to  reduce  Govern- 
ment spending  and  make  tough  deci- 
sions to  get  our  country  back  on  the 
right  economic  track. 

I  have  supported  the  economic  poli- 
cies of  this  administration,  and  my 


record  underscores  my  commitment. 
However,  the  success  or  failure  of 
these  programs  and  policies  will  ulti- 
mately depend  on  those  people  we  hire 
to  implement  these  plans— Federal 
employees.  But  we  cannot  accomplish 
those  goals  by  weakening  the  civil 
service  system  and  the  employees  who 
must  implement  the  programs  de- 
signed to  reduce  Government  spend- 
ing. Those  employees  and  the  ones 
who  retired  in  previous  years  entered 
Government  service  with  certain  un- 
derstandings and  we  have  an  obliga- 
tion to  honor  our  commitment  to  pro- 
tect their  retirement  years. 

Capping  the  cost-of-living  adjust- 
ments for  Federal  retirees  while  the 
COLA'S  for  other  retirement  benefici- 
aries go  imtouched  is  an  injustice  to 
those  Americans  who  have  dedicated 
their  careers  to  Government  service. 
H.R.  6862  would  uncap  the  cost-of- 
living  adjustments  for  those  individ- 
uals and  I  support  this  initiative.  We 
should  be  willing  to  address  the  Feder- 
al COLA  Issue  and  treat  these  citizens 
as  we  treat  other  beneficiaries  such  as 
social  security  recipients  and  railroad 
retirees. 

I  also  support  the  provisions  In  this 
bill  which  would  assure  that  Federal 
employees  receive  no  less  than  the  4- 
percent  pay  raise  proposed  in  the  first 
concurrent  resolution  on  the  budget. 
As  it  is  in  the  budget  now.  the  4-per- 
cent figure  represents  a  cap  and  does 
not  prevent  a  cost-of-living  pay  raise 
of  less  than  4-percent  from  being  im- 
plemented. This  change  of  language 
would  insure  that  at  least  a  4-percent 
cost-of-Uvlng  pay  raise  would  be  pro- 
vided this  October  for  Federal  employ- 
ees. 

I  urge  my  colleagues  to  support  this 
legislation  which  provides  equity  in 
our  treatment  of  Federal  employees 
and  retirees. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  for  his 
statement.  I  know  it  adds  a  great  deal 
of  bipartisan  credibility  to  the  case  for 
supporting  H.R.  6862. 

As  I  recall  it,  back  in  May  we  had  a 
vote  on  this  very  issue,  and  the  vote 
was  327  to  94.  which  shows  that  the 
House  strongly  supports  the  gentle- 
man's position  on  this  issue. 

I  think  we  just  have  to  realize  that 
you  have  got  to  treat  the  social  securi- 
ty people,  the  railroad  retirees,  the 
military  retirees  and.  1  think,  the  civil 
service  retirees  In  the  same  way.  or  we 
breach  a  fundamental  commitment 
that  was  made  to  those  people.  Most 
of  these  people  receive  a  very  small 
annuity.  Only  1  percent  of  the  entire 
group  is  over  $30,000  a  year.  We  hear 
and  read  about  certain  examples,  but 
when  you  get  right  down  to  it.  most  of 
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these  people  are  receiving  a  very  small 
monthly  check. 

So  I  think  the  gentleman  has  made  a 
very  persuasive  case,  and  I  think  it  is 
unfortunate  that  some  people  always 
want  to  pick  on  either  the  Govern- 
ment employees  who  are  working  or 
the  retirees,  every  time  they  are  look- 
ing for  a  way  to  save  money. 

I  happen  to  serve  on  the  Defense 
Appropriations  Subcommittee,  by  the 
way,  and  I  am  convinced  that  we  are 
going  to  make  some  reductions  in  de- 
fense spending,  for  those  who  are  con- 
cerned about  meeting  the  overall 
budget  requirements,  that  will  exceed 
the  recommendations  under  the 
Budget  Committee  formula,  so  that  it 
will  help  to  pay  back  for  the  money 
that  we  are  going  to  extend  and  keep 
our  commitments  with  our  retirees. 

So  I  commend  the  gentleman  for  his 
statements. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  amendment.  The  House 
clearly  indicated  its  commitment  to 
providing  fair  treatment  for  Federal 
retirees  against  the  ravages  of  infla- 
tion when  it  adopted  the  Downey 
amendment  on  May  27  by  a  vote  of 
327  to  94.  We  cannot  turn  our  backs 
on  that  commitment. 

Contrary  to  what  some  have  assert- 
ed, a  majority  of  Federal  retirees  do 
not  receive  any  other  form  of  pension, 
including  social  security.  Over  31  per- 
cent receive  less  than  $600  a  month, 
and  75  percent  of  annuitants'  survi- 
vors receive  less  than  $500  a  month. 
Only  1  percent  of  al\  annuitants  re- 
ceive in  excess  of  $30,000  a  year.  Clear- 
ly, we  are  not  talking  about  an  afflu- 
ent group  when  we  discuss  Federal  re- 
tirees. 

In  addition,  widespread  early  retire- 
ment among  Federal  workers  is  a 
myth.  80  percent  of  Federal  annu- 
itants retire  at  age  62  or  later  and  two- 
thirds  at  65  or  later. 

A  few  years  ago,  we  eliminated  the 
so-called  1 -percent  kicker  that  com- 
pensated for  the  delay  in  cost- in-living 
adjustment.  Last  year  we  eliminated 
the  semiannual  cost-of-living  adjust- 
ment. In  addition,  civil  service  annu- 
itants were  hit  with  an  average  31-per- 
cent Increase  in  health  programs  pre- 
miums while  at  the  same  time  having 
their  benefits  reduced. 

I  sincerely  feel  that  inflation  protec- 
tion for  retired  citizens  is  critically  im- 
portant. The  budget  recognizes  this 
for  social  security.  What  we  must 
decide  then  is  whether  we  can  make 
Federal  retirees  second-class  citizens.  I 
know  some  in  this  body  are  tempted  to 
make  Federal  workers  and  retirees 
scapegoats  when  it  comes  to  cutting 
the  budget,  rather  than  make  the 
tough  choices. 

Well,  I  for  one  am  convinced  we 
cannot  balance  the  budget  solely  on 
the  back  of  the  Federal  worker  and  re- 
tiree. They  will  do  their  part,  but  will 
not  tolerate  abuse.  Morale  In  the  Fed- 


eral workforce  is  already  at  an  all-time 
low,  and  attacks  such  as  capping  cost- 
of-living  adjustments,  or  freezing  Fed- 
eral pensions  as  the  Senate  recom- 
mends, only  drive  that  morale  lower. 
Our  only  protection  against  a  disinte- 
gration of  the  Federal  workforce  at 
this  time  is  double-digit  unemploy- 
ment, and  that  Is  far  too  high  a  price 
to  pay. 

I  urge  this  House  to  have  the 
common  decency  to  defeat  this  amend- 
ment and  fulfill  our  commitment  to 
those  who  gave  long  years  of  public 
service. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2^:  minutes  to  the  gentle- 
man from  California  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  I 
think  what  everybody  has  lost  sight  of 
is  why  we  are  here  today.  The  reason 
we  are  here  Is  to  implement  a  part  of 
the  reconciliation  instructions.  Those 
instructions  were  contained  in  the 
budget  resolution  that  was  adopted  by 
the  House  and  by  the  Congress. 

Whether  you  like  it  or  not.  whether 
you  are  pleased  with  the  result  or  not, 
the  reality  is  that  if  you  voted  for  that 
budget  resolution,  you  voted  to  Imple- 
ment a  4-percent  cap  on  COLA.  Those 
were  the  instructions  that  were  direct- 
ed at  the  Post  Office  and  Civil  Service 
Conunlttee,  to  implement  a  4-percent 
cap.  That  is  what  Members  stood  for 
when  they  voted  for  the  Latta  resolu- 
tion. And  now  comes  the  time  to  put 
your  vote  where  your  mouth  Is.  be- 
cause this  is  the  opportunity  to  in  fact 
vote  for  the  amendment  that  will  Im- 
plement the  budget  resolution. 

I  sense  what  is  going  on  here  that 
there  is  an  effort  to  try  to  hide  from 
that  very  difficult  vote.  And  it  is  a  dif- 
ficult vote.  It  is  not  easy.  There  Is 
every  reason  to  vote  against  that  kind 
of  an  amendment. 
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But  I  do  not  think  we  serve  the 
budget  process  and  I  do  not  think  we 
serve  the  procedures  that  we  have  es- 
tablished through  the  budget  resolu- 
tion by  constantly  hiding  from  the 
tough  votes. 

So  what  we  wind  up  doing  here  is  In- 
stead of  supporting  the  budget  resolu- 
tion adopted  by  the  House,  the  Mem- 
bers who  voted  for  It  now  support  a 
constitutional  amendment  that  is  5 
yearz  down  the  road  that  somehow  Is 
going  to  provide  that  great  blessing  to 
give  us  all  the  guts  we  need  to  vote  on 
these  tough  issues. 

It  is  not  going  to  happen.  Instead  of 
voting  on  the  amendment,  up  or  down, 
that  Is  going  to  Implement  a  4-percent 
cap,  we  are  going  to  vote  on  a  recom- 
mltal  that  obfuscates  the  issue  a  little 
bit  and  makes  it  more  confusing  to  the 
average  citizen  as  to  what  we  are 
really  doing. 

I  would  submit  that  there  is  no 
better  way  to  undermine  the  budget 
process  or  undermine  the  system  that 


we  have  established  through  budget 
resolutions  than  to  play  this  kind  of 
game  with  ourselves  and  with  the 
American  people. 

Make  no  mistake  about  it.  If  that 
amendment  Is  not  offered,  and  the 
only  vote  we  have  is  on  a  recommltal, 
then  that  itself  will  be  interpreted  as 
the  vote  up  or  down  on  COLA.  Why? 
Because  the  committee  does  not  have 
any  alternative.  Let  us  assume  that  we 
recommit  it  with  directions  that  they 
report  to  the  Budget  Committee. 
What  is  the  Budget  Committee  going 
to  do?  It  is  going  to  go  to  the  Rules 
Committee  and  say,  let  us  have  a  vote 
on  the  4-percent  COLA,  because  that 
is  what  is  contained  in  the  budget  res- 
olution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Pa- 
NETTA)  has  expired. 

Mr.  FORD  of  Michigan.  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Calif orina  (Mr.  Panetta). 

Mr.  PANETTA.  So  ultimately  we  are 
going  to  wind  up  in  the  very  same 
place,  having  to  face  a  vote  on  4  per- 
cent COLA  again. 

So  I  would  urge  the  Members  of  the 
Congress  to  allow  us  to  proceed.  If  the 
will  of  the  House  is  that  we  do  not 
want  a  4-percent  COLA,  then  say  so. 
Get  on  the  record.  Let  us  understand 
that  that  is  the  case,  so  we  know  what 
kind  of  directions  we  have  to  follow 
when  we  go  to  conference  on  reconcili- 
ation. 

But  if  the  Members  do  not  have  the 
guts  to  do  that,  then  for  goodness 
sakes  let  us  not  go  through  a  merry- 
go-round  of  recommitting  in  order  to 
wind  up  in  exactly  in  the  same  place. 
I  would  urge  a  vote  against 
recommittal  if  that  is  the  only  vote  we 
have. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Is  there  anything  the  gentleman  un- 
derstands in  the  budget  resolution 
that  precluded  the  committee  from 
doing  something  on  double  dipping  or 
some  other  means  of  gaining  the  sav- 
ings they  were  directed  to  make? 

Mr.  PANETTA.  Well.  I  think  the 
gentleman  knows,  having  worked  with 
me  on  reconciliation,  that  whether  one 
Is  talking  about  double  dipping  or 
whether  one  is  talking  about  closing 
post  offices,  or  whether  one  is  talking 
about  capping  COLA,  there  Is  not  any- 
thing easy  that  is  going  to  be  done  by 
the  Post  Office  Committee. 

Mr.  REGULA.  The  Issue  came  up.  I 
wanted  to  clarify  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
msm.  I  yield  1  minute  to  the  gentle- 
man from  Hawaii  (Mr.  Akaka). 

Mr.  AKAKA.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  bill— the  COLA 
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reconciliation  savings  bill— as  reported 
to  the  floor  today  by  the  Conunlttee 
on  the  Post  Office  and  Civil  Service.  I 
am  specifically  concerned  with  the 
provision  of  this  legislation  which  calls 
for  a  rejection  of  the  cap  on  COLA 
benefits  which  was  proposed  by  the 
administration  under  the  terms  of  the 
first  budget  resolution.  I  believe  that 
the  committee's  recommendation  is  a 
proper  one;  I.  therefore,  lend  my  full 
support  to  the  removal  of  the  pro- 
posed cap  on  cost-of-living  adjust- 
ments for  Federal  retirees.  I  urge  my 
colleagues  to  lend  their  full  support  to 
this  bill  as  reported  out  of  committee. 

I  support  this  provision  for  the 
simple  reason  that  it  is  a  fair  and  just 
provision.  What  this  provision  says  to 
Federal  retirees  across  the  face  of  our 
Nation  is  that  Congress  will  not  bal- 
ance the  budget  on  the  backs  of  Feder- 
al retirees.  There  is  no  reason  that 
Federal  retirees  should  be  forced  to 
pay  more  than  their  fair  share  in  our 
effort  to  trim  Federal  spending. 

I  want  to  take  this  opportunity  to 
remind  my  colleagues  how  much  Fed- 
eral retirement  benefits  have  changed 
In  the  course  of  the  past  several  years. 

In  1976,  the  1-percent  adjustment 
was  eliminated. 

In  1977,  the  retirement  income 
credit  and  the  sick  pay  exclusion  were 
eliminated. 

In  1978.  the  social  security  spouse 
offset  became  law  and  another  small 
cut  back  in  benefits  became  effective. 

In  1980.  the  "look  back"  provision  in 
the  cost-of-living  adjustment  was 
eliminated.  And  for  new  Federal  retir- 
ees, the  Federal  Government  prorated 
Initial  cost-of-living  adjustments. 

Finally,  last  year  the  semiannual 
COLA  was  eliminated.  Clearly,  these 
1.3  million  retirees  are  carrying  their 
fair  share  of  Federal  cutbacks.  How 
can  we  ask  them  to  do  still  more  when 
their  average  yearly  benefits  are  only 
$11,544?  These  people  who  return  an 
estimated  17  percent  In  taxes  to  the 
Government  every  year. 

Clearly,  the  Federal  retirees  deserve 
to  have  their  full  cost-of-living  adjust- 
ments this  year. 

This  is  not  the  first  time  that  we 
have  debated  this  issue  in  the  House. 
In  the  early  months  of  this  year,  the 
budget  package  which  came  down 
from  the  administration  included  rec- 
ommendations for  putting  a  cap  on 
the  cost-of-living  adjustments  which 
retirees  receive.  At  that  time,  the 
House  clearly  made  its  will  known 
when  it  chose  to  uncap  COLA  under 
the  terms  of  the  Downey  amendment. 
This  victory  for  retirees  was  a  re- 
sounding one,  with  a  final  vote  of  327 
to  94. 

It  is  perfectly  clear  to  me  that  we 
carmot,  in  good  faith,  ask  retirees  to 
shoulder  the  full  burden  of  soaring 
budget  deficits.  It  Is  also  perfectly 
clear  to  me  that  we  cannot  sacrifice 
the  Interests  of  those  who  have  hon- 
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estly  earned  the  benefits  they  now  re- 
ceive; we  cannot  make  these  retirees 
victims  of  simple  political  expediency. 

I  urge  each  of  my  colleagues  to  join 
me  in  supporting  the  rejection  of  a  cap 
on  COLA  by  supporting  H.R.  6862  as 
reported  by  the  committee. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

I  merely  ask,  and  I  hope  I  have  the 
attention  of  the  distinguished  gentle- 
man from  California  (Mr.  Panetta).  I 
have  a  recollection  that  the  original 
resolution  from  the  Budget  Commit- 
tee presumed  the  4-percent  COLA  cap. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  The  gentleman  is 

Mr.  DERWINSKI.  Well,  in  other 
words,  that  was  the  original  intent  of 
the  Budget  Committee. 

Mr.  PANETTA.  If  the  gentleman 
would  be  kind  enough  to  offer  that 
amendment,  that  Is  what  we  will  get. 

Mr.  DERWINSKI.  WIU  we  get  the 
full  support  of  the  Budget  Committee? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Derwinski)  has  ZVi 
minutes  remaining. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
yield  3*4  minutes  to  the  distinguished 
minority  leader. 

Mr.  MICHEL.  Mr.  Chairman.  I  do 
regret  that  the  Post  Office  and  Civil 
Service  Committee  has  literally 
thumbed  its  nose,  collectively,  at  the 
budget  process  and  the  recommenda- 
tions of  this  House  in  achieving  only 
$145  million  of  savings  of  the  $3.2  bil- 
lion that  was  mandated  by  the  budget 
resolution. 

Now,  there  is  another  important 
factor  to  be  considered  if  this  bill 
passes  the  Congress.  Because  the 
Armed  Services  Committee  tied  Its  4- 
percent  cap  on  military  pensions  to  a 
cap  on  Federal  civilian  pensions,  a  fail- 
ure to  enact  the  4-percent  cap  on  Fed- 
eral civilian  pensions  also  sacrifices 
the  $2.1  billion  in  reductions  the 
Armed  Services  Committee  was  man- 
dated to  achieve.  So  we  would  have  a 
total  overall  loss  of  over  $5  billion  in 
the  budget  reductions  that  we  should 
be  achieving. 

Failure  to  enact  the  cap  would  mean 
that  Federal  retirees  would  receive  a 
greater  Increase  than  Federal  workers, 
and  that  is  hardly  fair  to  those  who 
are  working. 

Furthermore,  over  the  years  Federal 
retirees  have  received  substantially 
more  in  cost-of-living  increases  than 
Federal  workers. 

Last  Friday's  Washington  Post  car- 
ried an  article: 

Union  Workers  Accept  Lower  Wage  In- 
creases. Nearly  2  million  union  workers  cov- 
ered by  major  collective  bargaining  con- 
tracU  reached  in  the  first  half  of  this  year 
accepted  pay  raises  averaging  3  percent,  a 
dramatic  decline   from   previous  contracts 


gains  the  Bureau  of  Labor  Statistics  report- 
ed yesterday. 

I  have  Caterpillar  folks  taking  cuts 
in  salaries.  Steelworkers  taking  cuts  in 
hourly  wages  and  fringe  benefits. 

And  so  it  goes  on. 

I  think  the  gentleman  from  Virginia 
(Mr.  WoLP)  was  making  the  point  that 
if  we  did  not  cap  social  security  and 
everybody  else  at  that  4  percent,  he 
felt  obliged  to  support  what  is  being 
done  here  today.  I  can  understand 
that.  It  Is  Just  too  bad  that  earlier  in 
the  year  we  were  not  able  to  make 
that  overall  decision  straight  across 
the  board — everybody  at  4  percent. 
There  could  not  be  a  better  time  for 
doing  it. 

We  have  got  inflation  down  below  5 
percent.  It  was  nmning  below  3  per- 
cent for  3  or  4  months  running.  There 
could  not  have  been  a  better  time  for 
us  to  take  the  lead  here  and  cap  every- 
body at  that  4-percent  level.  But,  no.  It 
could  hot  be  done,  too  much  heat,  too 
much  pressure  here  and  there. 

There  are  several  other  points  that 
we  could  make  that  are  appropriate  to 
this  discussion. 

For  example.  Federal  retirees  have 
been  receiving  100  percent  cost-of- 
living  increases  while  those  in  the  pri- 
vate sector  have  been  averaging  only 
70  percent.  And  then.  too.  I  think  if 
my  figures  are  correct.  75  percent  of 
the  Federal  employees  are  now  retir- 
ing between  the  ages  of  55  and  59.  You 
go  back  in  private  industry  and  see 
what  the  record  is.  In  the  private 
sector.  62  Is  the  lowest  permissible  re- 
tirement age. 

So  there  are  these  disparities  be- 
tween the  private  sector  and  the 
public  sector. 

In  my  judgment,  we  have  been  very 
generous  and  benevolent  to  our  Feder- 
al employees  and  particularly  so  as  re- 
tirees. 

I  Just  believe  as  the  gentleman  from 
California  (Mr.  Panetta)  said,  we  have 
got  to  implement  that  budget  resolu- 
tion. I  would  like  to  see  us  stick  to  our 
gims  for  once. 

Personally  I  am  not  going  to  run 
away  from  this  vote,  but  I  have  no  Il- 
lusions about  the  outcome.  The  Demo- 
cratic leadership  has  scheduled  this 
vote  to  put  Members  "on  the  line."  It 
Is  too  bad  we  cannot  win  the  tough 
ones  when  they  are  isolated  and  have 
to  resort  to  the  procedure  of  packag- 
ing all  cuts  in  spending  together  to 
achieve  anything  meaningful,  but  that 
is  the  nature  of  this  place. 

There  is  no  question  but  this  is  the 
way  the  Democratic  leadership  has 
chosen  to  gut  the  budget  process. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  the  remaining 
time. 

Mr.  Chairman,  the  gentleman's  ar- 
guments have  all  the  validity  of  a  $3 
bill  and  should  be  believed  as  much  as 
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you  would  believe  one  of  those  if  it 
were  presented  to  you. 

An  amendment  is  now  in  order  on 
the  floor,  or  will  lie  in  moments,  and 
the  gentleman  from  Illinois,  as  the  Re- 
publican leader,  has  the  right  under 
the  rule  adopted  last  week  to  offer  the 
amendment  that  not  only  saves  the 
money  that  you  directed  us  to  save. 
Mr.  Leader,  but  also  saves  the  money 
that  the  Armed  Services  Committee, 
the  Foreign  Affairs  Committee,  and 
the  Merchant  Marine  and  Fisheries 
Committee  were  directed  to  save. 

The  whole  ball  of  wax  is  in  one 
amendment,  which  will  be  in  order  im- 
mediately when  we  go  into  the  reading 
of  the  bill  for  amendments.  The  gen- 
tlonan  could  offer  that  amendment  to 
make  the  cut  that  he  Just  described. 
As  the  gentleman  said,  everyone  ought 
to  have  the  courage  to  stand  up  and 
bite  the  bullet  and  vote  whether  to 
cap  COLA  at  4  percent. 
•  Mr.  FRENZEL.  Mr.  Chairman,  this 
bOl  is  a  faOure.  The  committee  which 
passed  it  has  thumbed  its  nose  at  the 
budget  resolution. 

The  OHnmittee  did  not  renege  on  its 
obligation  this  year,  but  it  did  the 
««nw»  thing  last  year.  This  year's  effort 
is  the  world  championship.  The  com- 
mittee made  less  than  10  percent  of  its 
quota. 

In  any  business  in  the  world,  an  indi- 
vidual or  organisation  which  could  not 
make  10  percent  of  quota  would  be 
fired. 

Obviously,  the  committee,  and  just 
as  obviously,  the  majority  of  this 
entire  body,  does  not  care  about  defi- 
cits, does  not  care  about  high  interest 
rates,  and  does  not  care  about  unem- 
ployment. Any  Member  who  votes  for 
this  bill  is  voting  against  the  budget 
resolution  and  for  higher  deficits. 

The  committee  was  charged  with 
duty  to  cut  $370  millicm  from  the  pro- 
grams under  its  jurisdiction.  It  was  not 
given  specific  instructions  as  to  which 
programs  to  cut.  It  had  wide  latitude, 
but  it  decided  its  programs  were  more 
important  than  the  Nation's  economy 
or  the  Federal  deficit. 

Many  Members  have  assured  us  that 
they  want  to  reduce  the  deficits,  but 
they  do  not  want  to  vote  against  their 
constituents.  Those  promises  of  sup- 
port for  budget  cutting  are  empty. 

This  House  has  a  chance  today  to 
cut  over  $5  billion.  If  we  pass  up  this 
chance,  as  we  seem  likely  to  (k>.  be- 
cause of  an  excess  of  affection  for  our 
retired  Federal  employees,  or  for 
double-dippers,  or  for  postal  expenses, 
we  will  never  recover  the  extra  $5  bil- 
lion deficit  we  will  have  caused. 

This  is  a  sad  day  for  fiscal  responsi- 
bility and  for  the  budget  process.  If 
this  bill  passes  the  Congress  wiU  have 
proved  that  it  lacks  the  will  to  control 
its  spending.  Today  we  are  about  to 
lose  a  good  deal  of  what  was  gained  in 
the  reconciliation  of  last  year.* 


•  Mr.  MOFFETT.  Mr.  Chairman,  the 
administration's  supporters  in  this 
Congress  are  once  again  attempting  to 
reduce  the  Federal  deficit  at  the  ex- 
pense of  elderly  Americans.  There  can 
be  no  doubt  that  the  motion  we  are 
considering— to  recommit  the  civil 
service  reconciliation  bill  to  committee 
for  further  cuts— will  result  in  a  4-per- 
cent limit  oa  the  annual  cost-of-living 
adjustments  for  Federal  retirees. 

I  am  as  disturbed  as  anyone  else  in 
this  body  by  this  year's  Federal  defi- 
cit, now  estimated  by  the  Congression- 
al Budget  Office  at  over  $140  billion. 
But  programs  of  vital  impcwtance  to 
retired  Americans  should  be  the  last 
area  we  attack  with  the  budget-cutting 
ax.  I  find  it  ironic  that  some  Members 
are  so  determined  to  cut  the  deficit  by 
a  mere  $491  millicm— by  cutting  pro- 
grams that  are  so  important  to  so 
mMiy  senior  dtisens— when  Just  last 
week  we  passed  a  massive  $17S  billion 
defoiae  bOl  without  making  any  sub- 
stantial cuts  whatsoever.  Several  of 
my  colleagues  and  I  sought  to  cut 
waste  from  that  Mil.  inchidlng  the  $4.8 
billion  for  the  B-1  bomber  and  the 
$6.9  billion  for  two  nuclear-powered 
aircraft   carriers,   but   our   proposals 
were  rejected.  Now.  as  we  consider  pro- 
grams which  are  essential  to  people  oa 
fixed   inoMnes,  a  different  standard 
seems  to  apply.  It  seems  that  expen- 
sive  weapons  of  dubious  value   are 
taking  precedence  over  the  needs  of 
our  eldo-ly  citizens. 

I  feel  very  strongly  that  we  should 
not  single  out  Federal  retirees  in  seek- 
ing to  reduce  the  deficit.  The  3  million 
Federal  and  military  retirees  in  this 
country— including  the  10.500  retirees 
in  my  home  State  of  Connecticut- 
depend  heavily  on  their  annuities. 
Over  half  of  all  Federal  annuitants  re- 
ceive less  than  $800  per  month  from 
the  civil  service  retironent  program. 
Further,  they  must  pay  Pedovl.  State, 
and  local  income  taxes  on  their  pen- 
sions. It  is  estimated  that  10  percent 
of  the  dvU  service  retirement  disburse- 
ments are  returned  to  the  Federal 
Treasury  as  taxes,  and  6  percent  end 
up  in  State  and  local  coffers. 

If  we  accept  the  proposal  to  limit 
the  Federal  COLA  to  4  percent,  we 
will  reduce  the  fiscal  year  1983  deficit 
by  less  than  one-third  of  1  percent. 
Yet  this  proposal  would  create  serious 
hardships  for  many  Federal  retirees.  I 
urge  my  colleagues  to  oppose  the 
motion  to  recommit,  and  thus  prevent 
the  pensions  of  millions  of  Federal 
and  military  retirees  fnmi  being 
eroded  by  inflation.* 
•  Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
strong  support  of  HJl.  6862. 

We  as  a  Congress  should  not  accept 
amendments  to  cut  the  COLA  for  civil 
service  eligible  retirees.  It  would  repre- 
sent breaking  a  compact,  a  commit- 
ment to  Federal  employees  and  most 
of  all  the  rethvd. 


Retirees  have  made  decisions  and 
plam  based  on  the  law  and  rules  from 
which  their  compensation  is  deter- 
mined. They  cannot  change  those  re- 
tirement decisions  or  idans.  and  have 
no  basis  to  adjust  to  changes  in  law 
which  some  propose  to  modify.  They 
have  little  or  no  fiexibillty.  they 
dQ^end  on  this  Congress  and  Govern- 
ment to  keep  our  commitments— 
which.  Mr.  Chairman.  I  submit  we 
do— by  voting  against  the  motion  to  re- 
commit with  instructions  and  for  the 
final  passage  of  HJl.  6862. 

We  must  consider  these  issues  on 
their  own  merits,  not  buried  in  a  cata- 
log of  irrelevant  issues. 

The  unique  reconciliation  procedure, 
in  1981.  of  passing  an  incomprehensi- 
ble volume  of  important  issues  was  a 
disaster  and  denied  the  aooountabOity 
that  I  believe  Congress  should  work  to 
achieve.  Today  we  labor  to  correct 
many  of  the  soKSlled  luaintended  re- 
sults. 

We  must  vote  on  the  merits  of  these 
matters,  retirees  do  not  want  a  list  of 
excuses  and  denials,  rather  they  want 
and  deserve  this  Congress  to  keep  the 
commitments  that  they  worked  to 
attain.* 

•  Mr.  BARNES,  liir.  Chairman.  I 
strtmgly  oppose  the  Republican 
COLA-cap  amendment  and  the  Der- 
winskl  motion  to  recommit  with  in- 
structions. The  Republicans  do  not 
have  the  nerve  to  offer  the  amoid- 
ment  made  in  order  under  the  rule, 
which  would  cap  the  COLA  at  4  per- 
cent, even  though  they  offered  it  and 
argued  for  it  in  the  Post  Office  and 
Chrfl  Service  Committee.  The  ggatle- 
m«n  from  Illinois  (Mr.  Duwuiski) 
has  subjected  Members  of  the  House 
to  a  cascade  of  "Dear  CoDeague"  let- 
ters in  recent  days  in  support  of  the 
amendment,  but  even  he  now  appears 
to  be  unwilling  to  go  on  the  record  for 
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it 

The  COLA  cap  amendment  is  an 
outrageous  att«npt  to  make  Federal 
retirees,  yet  again,  the  victim  of  unfair 
budget  cuts.  The  House  has  voted  on 
this  issue  many  times,  and  Monbers 
realize  the  ineqiilty  of  picking  on  Fed- 
eral retirees  and  senior  citizens  and 
undermining  the  integrity  of  the  Fed- 
eral civil  service  retirement  system. 
They  realize  this,  at  least,  when  they 
have  to  go  on  the  record. 

The  motion  to  rectmunit  with  in- 
structions is  simply  a  disguise,  a  ruse 
to  try  to  bring  a  COLA  cap  proposal  to 
the  floor  in  a  manner  in  which  the  Re- 
publican minority  can  vote  for  it  but 
deny  that  vote  at  the  same  time. 

Mr.  Chairman,  the  Federal  Govern- 
ment Service  Task  Force,  which  I  have 
the  honor  to  chair,  has  worked  for 
many  months  to  insure  that  Federal 
retirees  are  not  further  victimized.  But 
I  *i«n  know,  after  years  of  experience 
with  this  issue,  that  it  seems  never  to 
go  away.  The  administration  will  be 


UMI 


badL.  probably  in  conference,  perhaps 
lata-  in  the  year  in  some  other  legisla- 
tive vehicle,  for  certain  next  year.  We 
will  fight  this  battle  again.* 

*  Mr.  WEISS.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  motitm  off- 
fered  by  Mr.  Duwuiski  which  would 
require  the  Post  Office  and  Civfl  Sctv- 
ice  Committee  to  tmfairly  and  arbi- 
trarily cap  Federal  retires'  cost-of- 
living  adjustment  at  4  percent,  regard- 
less of  the  increase  in  the  CPI 

This  is  Just  another  example  of  the 
administration  and  Republicans  in 
Coagrets  using  Federal  employees  as  a 
scn4>egoat  for  the  serious  budget  defi- 
cits that  we  now  face.  The  Republican 
budget  resolution  would  have  us  sacri- 
fice the  security  of  one  group  of  older 
Americans  in  order  to  finance  the 
growing  defense  budget  and  extrava- 
gant tax-giveaways  f<»-  the  rtelL 

The  effort  to  cap  COLA'S  for  Feder- 
al annuitants  is  neither  Justifiable  nor 
equitable.  In  fact.  Just  2  mmiths  ago. 
the  House  voted  overwhelmingly.  327 
to  94.  to  reject  a  cap  on  benefits  for 
military  and  civil  service  retires.  The 
situation  facing  Fednal  retirees  has 
not  changed  since  then.  There  are  still 
half  a  million  survivras,  most  of  than 
elderly  w(Hnen,  who  receive  only  about 
$5,000  a  year  from  the  system.  They 
absolutely  cannot  afford  furtha  re- 
ductions in  their  source  of  livelihood. 

Federal  retirees  face  the  same  infla- 
tionary pressures  as  do  social  security 
and  railroad  recipients.  They  deserve 
the  same  protectioiL  UtOity  ccMnpa- 
nles.  supermailiets.  doctors,  and  land- 
lords exact  the  same  price  increases 
from  Federal  annuitants  as  they  do 
from  the  rest  of  our  Nation's  retirees. 

Federal  employees  and  retirees  know 
aU  to  well  that  they  have  shouldered 
more  than  their  share  of  the  burden 
in  recent  rounds  of  budget  cuts.  Their 
Job  security  has  been  Jetqjardized. 
their  pay  has  not  kept  up  with  the  pri- 
vate sector,  their  health  insurance  has 
been  slashed,  and  their  retirement 
benefits  have  beoi  reduced.  Is  this  the 
way  to  treat  those  men  and  women 
who  have  devoted  their  lives  to  public 
service? 

I  applaud  the  Committee  on  Post 
Office  and  Civil  Service  for  refusing  to 
break  our  commitment  to  Federal  re- 
tirees who  contributed  to  their  pen- 
si<m  funds  in  good  faith.  I  urge  my  col- 
leagues to  reject  once  again  any  effort 
to  inflict  serious  hardships  on  Federal 
retirees.* 

O  1520 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  biU  is  caa- 
sidered  as  having  been  read  for 
amoidment  unda  the  5-minute  rule. 
No  amendments  are  in  order  except  an 
amendment  printed  in  House  Resolu- 
tion 536  which  Shan  not  be  subject  to 
amendment.  Debate  on  this  amend- 
ment is  limited  to  1  hour,  to  be  equally 


divided  and  controlled  by  the  inopo- 
nent  and  a  Memba  opposed  thovto. 
The  text  of  the  Mil  is  as  follows: 

H.R.68a 
Be  it  enacted  fry  the  Senmte  owl  Hotue  <tf 
Heyretentativea   of  the    United  State$   df 
America  in  Oomgreu  OMaemUed, 

■ommnw  bowv  op  civil  sbhticb 


8Ktn»  1.  (a)  Seetian  S340(e)  of  title  S. 
United  States  Code,  is  amended  by  stilktiic 
out  "fixed  at  the  nearest  dollar"  and  ineii- 
tng  in  lieu  thereof  "rounded  to  the  next 
lowest  dollar". 

(b)  Seetlon  834S(a)  of  title  S.  United 
States  Code,  is  »—»**^»^  by  striUiw  out 
"fixed  at  the  nearest  dtrilar"  and  tnsertlnc 
in  lieu  thereof  "roonded  to  the  next  lowest 
dollar". 

(e)  The  amendments  made  by  nihsectioni 
(a)  and  (b)  sball  andy  with  remect  to  any 
aanutty  oommendnc  on  or  after  October  1. 
1962.  and  with  revect  to  any  annnity  ad- 
justment or  redeteimlnatiaa  made  on  or 
after  such  date. 

una  "—-—■—■■■  aais  poa  fTr>m 


i.  (a)  Section  8S45a»  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

(bXl)  Except  as  otherwlae  provided— 

"(A)  an  annuity  of  an  employee  or 
Ifemlxr  commences  on  the  first  day  of  the 
month  after— 

"(i)  lepsnition  tram  the  snvlee:  or 

"(ii)  pay  ceases  and  the  servioe  and  age  re- 
quirements for  title  to  amndty  are  met;  and 

"(B)  any  other  ammity  payable  from  the 
Fund  oommenoes  on  the  first  day  of  tbe 
month  after  the  uueuiieuce  of  the  event  on 
vtaid)  payment  thereof  is  based. 

"(3)  The  annaity  of— 

"(A)  sn  employee  Innrtuntsilly  separated 
from  service,  except  by  removal  for  eanse  on 
charges  of  mlscanduct  or  deUnqneney;  and 

"(B)  an  employee  or  Membw  rettrlns 
under  seetian  6337  of  this  title  due  to  a  dis- 
abOlty: 

■hall  coimnenoe  on  the  day  after  aqiaratian 
from  the  service  or  the  day  after  pay  teases 
and  the  service  and  ace  or  disability  reqoire- 
ments  for  title  to  annuity  are  met". 

(b)  Tbe  amendment  made  by  sobsectian 
(a)  sbaD  api^  to  annnltleB  whldi 
menee  on  or  after  October  1.  IMS. 

t  rST  COHPABASntTT 


3.  (a)  Notwithstandtng  any  other  pro- 
vision of  taw.  if- 

(1)  before  September  1.  1963.  the  Presi- 
dent tnosmlU  to  the  Cepgrtas  pmsnsnt  to 
section  SSOMcXl)  of  title  S.  United  States 
Code,  an  alternative  idan  wiiidi  provides  for 
an  overall  percentage  pay  adjustment  which 
is  less  tban  4  percent,  and 

(3)  tbe  attemative  tdan  referred  to  in 
paragraidi  (1)  is  disawtoved  pursuant  to 
sDCii  section  5306. 

the  rates  of  pay  under  the  Ocncfal  Sched- 
ule and  the  rates  of  pay  under  the  other 
statutory  pay  systems  AsU  lie  toereaaed 
under  the  provlstons  of  spcfa  section  8306  by 
4  percent  In  the  caae  of  flscsl  year  1063. 

(b)  Bach  increase  in  a  pay  rate  or  adiednle 
which  takes  effect  pomant  to  subswtjwi 
(a)  sbsU.  to  tbe  maximum  extent  practica- 
l>le.  be  of  the  same  percentage,  and  sball 
take  effect  on  tbe  first  day  of  the  first  ap- 
plicable pay  period  ooenmaicinc  on  or  after 
October  1  of  sudi  fiscal  year. 


Mr.  DERWIMSKL  Mr.  Chairman,  a 
pariiamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
win  state  his  inqniry. 

Mr.  DERWINSKL  Mr.  Chairman, 
notwithstanding  the  Umitations  of  the 
rule,  should  there  be  any  request  by 
any  Member  to  strike  the  requisite 
numba  of  words,  would  that  give  the 
Member  the  necessary  5  minutes? 

The  CHAIRMAN.  By  a  unanimous- 
oopsent  request  only. 

Mr.  DERWINSKL  In  other  words, 
the  mly  time  that  would  be  available 
is  unda  the  aUocatlop  of  time  once 
the  amendment  is  offered? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DERWINSKL  Mr.  Chairman, 
then  I  aA  unanimous  consent  to  be 
permitted  to  strike  the  requisite 
numba  of  words  at  this  point 

Tlie  CHAIRMAN.  Is  there  objeetkn 
to  the  request  of  the  gentleman  from 
mintris? 

Mr.  FORD  of  Michigan  Mr.  Chair- 
man, reserving  the  right  to  object  I 
win  not  object  if  the  gentleman  wffl 
ask  that  we  have  an  equal  amount  of 
time  unda  the  same  unanimous-con- 
sent request  oothisside. 

Mr.  DERWINSKL  Oh.  of  course, 
lliat  is  oaie  of  our  easia  agreements 
of  the  day. 

Mr.  FORD  of  Michigan  Mr.  Chair- 
man. I  withdraw  my  leseivatiop  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  tlie  request  of  the  gentleman  from 
minois? 

There  was  no  obJeetiOD. 

The  CHAIRMAN.  The  gentleman 
from  minds  (Mr.  Dnwiasaj)  is  recog- 
nised for  5  minutes. 

Mr.  DERWINSKL  Mr.  Chairman.  I 
presume  I  am  recognized  tar  5  min- 
utes. 

The  CHAIRMAN.  The  presnmptim 
of  the  gentleman  is  correct  5  minutes. 

Mr.  DERWINSKL  Mr.  Chairman, 
we  find  ourselves  in  a  situation  wfaoe 
many  of  our  Members  cannot  see  the 
forest  for  the  trees.  DangUng  the  tart 
of  an  uncapped  COLA  before  Federal 
letirees  may  produce  some  short-term 
p<dttical  gain,  but  in  tiie  long  run  the 
retirees  wffl  suff a  tbe  eooocquences. 

I  have  said  it  many  times  before,  and 
I  wffl  say  it  again.  The  issue  is  not 
costKrf-Uving  adjustments.  The  real 
pnMem  confronting  us  is  mounting 
public  indignation  ova  unoontroUed 
irpfTMHng  and  spiraUng  deficits.  It  also 
is  a  fact  of  life  that  the  puldic's  pa- 
ception  of  the  Federal  bureaucracy  is 
not  complimentary.  It  sees  Federal 
employees  as  underworked  and  over- 
paid, and  alcmg  with  Federal  retirees, 
the  beneficiaries  of  generous  fringe 
lienefits.  taaduding  pensions. 

When  workers  frran  coast  to  coast 
are  accepting  pay  cuts,  short  worti 
we^s  and  oQterlaieing  layoffs,  we  are 
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rubbing  salt  in  the  wound  if  we  insist 
on  giving  Federal  retirees  a  COLA  ad- 
justment which  would  be  6  Vi  to  7  per- 
cent according  to  the  best  available  es- 
timates. What  that  does  is  fan  public 
indignation  at  the  far  more  generous 
treatment  of  Federal  retirees.  It  could 
trigger  a  groundswell  of  indignation 
which  might  possibly  lead  to  the  ab- 
sorption of  the  civil  service  retirement 
system  into  social  security. 

My  position  is  a  good-faith  effort  to 
take  the  Federal  retirees  out  of  harms 
way.  They,  along  with  active  Federal 
employees  have  one  overriding  fear. 
They  do  not  want  their  retirement 
system  used  to  patch  a  bankrupt  social 
security  system. 

I  and  all  of  the  Republican  members 
of  the  Post  Office  and  Civil  Service 
Committee  support  the  principle  of 
full  COLA.  However,  that  support  is 
based  on  the  economy  being  normal. 

At  the  very  time  when  these  clear  in- 
dications of  stiffening  resistance  to 
complying  with  the  cuts  mandate  in 
the  first  concurrent  budget  resolution, 
the  Director  of  the  Congressional 
Budget  Office  is  telling  us  that  the 
Federal  budget  deficit  is  likely  to  be 
between  $140  billion  and  $160  billion 
in  each  of  the  next  3  years.  Shocking 
as  that  forecast  is,  it  also  is  optimistic 
because  it  is  based  on  the  assumption 
that  Congress  make  all  of  the  spend- 
ing cuts  and  tax  increases  called  for  in 
the  budget  resolution. 

Mr.  Chairman,  I  think  we  have  seen 
the  start  of  an  interesting  waltz.  The 
situation,  of  course,  could  be  handled 
in  two  ways.  We  could  go  to  the 
heights  and  debate  the  issue,  the  issue 
in  terms  of  economics  or  the  issue  in 
terms  of  equity  as  to  whether  a  4-per- 
cent cap  on  retirees'  COLA  is  in  order, 
whether  it  is  practical,  whether  it  is 
fair,  or  we  could  continue  the  political 
game. 

I  would  respectfully  observe  that  at 
the  present  time  in  Washington  and. 
therefore,  in  this  augvist  body,  that 
the  air  is  more  filled  with  political 
thoughts  than  it  is  with  statesman- 
ship. 

I  say  that  not  in  criticism,  but  I  say 
that  in  recognition  of  the  facts  of  life 
that  3  months  from  now  the  public 
will  be  making  certain  decisions  and 
Members  are  cognizant  of  it,  so  poli- 
tics is  in  the  air. 

This  entire  budget  process  is  near 
collapse  because  of  politics,  and  yet 
that  is  not  surprising. 

But  what  is  the  issue  here?  The 
issue  here  is  the  jockeying— now  we 
are  jockeying  around  to  decide  who  is 
to  bear  the  blame  for  imposing  a  cap 
on  Federal  retirees'  cost  of  living. 

Now,  when  I  ask  who  is  to  bear  the 
blame,  I  am  assuming,  if  I  read  both 
sides  of  the  aisle  properly,  that  every- 
body seems  to  be  in  favor  of  saving  tax 
dollars  and  if  it  is  not  putting  the  cap 
on,  it  is  going  back  to  the  committee 
and  end  some  forms  of  double-dipping. 


I  would  like  to  see  this  exercise  end 
on  a  positive  note  by  saving  $376  mil- 
lion, which  is  the  mandate  that  the 
House  Post  Office  and  Civil  Service 
Committee  received  but  did  not  meet. 
Now,  I  would  suggest  that  the  real 
issue  before  us  is  the  budget  process 
and  whether  or  not  this  committee, 
which  is  the  focal  point  of  the  contro- 
versy today,  will  be  allowed,  as  the  dis- 
tinguished minority  leader  said,  will  be 
allowed  to  snub  its  nose  at  the  budget 
process. 

Now,  that  is  not  a  very  poetic  state- 
ment, but  the  point  is:  Are  we  at  this 
point  going  to  allow  the  majority  of 
the  House  Post  Office  and  Civil  Serv- 
ice Committee  to  blatantly  reject  their 
responsibilities? 

Now,  we  could  argue  from  which  side 
of  the  aisle  the  COLA  amendment 
may  come  from;  we  can  talk  heroical- 
ly, as  one  Member  did,  of  going  back 
to  the  committee  and  imposing  the 
sa'/ings  via  the  attack  on  double  dip- 
ping, which  was  never  done  in  the 
committee,  but  all  that  is,  is  posturing. 
The  real  issue  is.  who  wants  to  live 
up  to  the  total  budget  responsibility? 
That  is  not  just  the  issue  we  face  this 
afternoon.  That  is  going  to  face  us 
down  the  road  in  other  piecemeal  rec- 
onciliations. It  is  going  to  face  us  pre- 
sumably in  some  package  reconcilia- 
tion. It  is  going  to  face  us  again  when 
the  tax  bill  comes  back  from  confer- 
ence. It  will  face  us  again  under  the 
second  budget  resolution  next  month. 
So  I  suggest  respectfully  that  the 
issue  is,  do  we  mean  what  we  say  that 
we  want  to  meet  the  budget  targets,  or 
do  we  not  mean  it?  That  is  the  real 
issue  this  afternoon. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Ford)  is  recog- 
nized for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Illinois  in  a 
fine  theatrical  way  suggests  the  ques- 
tion is  really  to  be  or  not  to  be,  to  be 
or  not  to  be  courageous  and  cut  the 
money.  I  say  to  him  that  he  has  before 
him  already  drafted,  an  amendment 
that  will  save  $5,053  billion  in  the  four 
Government  retirement  systems  that 
we  were  asked  to  cap  by  capping  all 
COLA'S  at  4  percent.  Nothing  he  could 
do  would  be  clearer  and  more  consist- 
ent with  the  recommendations  of  his 
administration  and  the  instructions 
under  which  he  has  been  operating 
from  that  administration  than  to  offer 
that  amendment.  But  just  as  the  other 
gentleman  from  Illinois,  he  tries  to  ob- 
fuscate the  issue. 

The  floor  is  open  and  any  duly  elect- 
ed swom-in  Member  of  the  House  sit- 
ting on  the  floor  right  now  has  the 
right  to  step  forward  and  be  recog- 
nized and  the  Clerk— you  do  not  even 
have  to  write  it,  the  amendment  is 
written. 

I  want  to  join  the  gentleman  from 
Illinois  and  say  to  him  that  I  am  with 
you.  Someone  should  offer  the  amend- 


ment. Now,  I  am  not  going  to  vote  for 
it,  but  I  am  sure  that  the  gentleman 
will. 

Is  there  not  any  Member  of  the 
House  with  the  courage  to  offer  the 
amendment  that  the  Republican 
leader  and  the  Republican  senior 
member  of  my  committee  has  de- 
scribed? 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  think 
we  have  the  votes.  I  have  listened  to 
the  gentleman  for  the  last  10  minutes. 
Why  does  the  gentleman  persist  in 
trying  to  get  somebody  to  offer  an 
amendment  that  if  it  were  successful 
would  go  against  the  very  people  that 
we  are  trying  to  help.  The  gentleman 
keeps  going  over  and  over  it.  Just  let  it 
go  and  we  will  close  it  with  a  motion  to 
recommit. 

Mr.  FORD  of  Michigan.  Regular 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
correct.  Regular  order  should  be  main- 
tained. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Virginia  is  a 
member  of  the  committee  and  the  gen- 
tleman knows  that  when  the  commit- 
tee had  an  opportunity  to  amend  the 
bill  to  make  further  cuts,  the  gentle- 
men who  have  been  speaking  loudly 
here  today  had  no  amendments  to 
offer. 

The  gentleman  as  a  member  of  the 
committee  has  not  been  here  long 
enough,  perhaps,  to  understand  the 
keen  and  sharp  wit  of  the  senior  Re- 
publican on  the  committee;  but  the 
fact  Is  that  nobody  from  his  party  is 
going  to  offer  the  amendment.  If  I 
thought  they  were,  I  would  probably 
be  a  little  bit  frightened  about  making 
the  challenge. 

I,  too,  think  we  have  got  the  votes. 
But  you  we  not  going  to  get  a  chance 
to  be  recorded  voting  up  or  down.  The 
minority  will  offer  a  reconunittal 
motion  and  then  try  to  tell  the  Feder- 
al employees  and  retirees  that  voting 
for  the  recommittal  did  not  kill  their 
COLA;  but  believe  me,  a  rose  by  any 
other  name  is  still  a  rose.  Capping 
COLA  is  exactly  what  they  have  in 
mind. 

What  we  have  here  are  clever  parlia- 
mentary tactics  that  so  far  as  I  know 
were  not  even  agreed  to  on  the  other 
side  and  I  am  sure  the  gentlemtin  was 
not  consulted  on  this  until  just  a  few 
minutes  ago  when  I  am  informed  that 
the  leadership  on  the  gentleman's  side 
said.  "Thou  shalt  not  offer  the  amend- 
ment to  cut.  We  will  fool  the  people," 
as  the  gentleman  from  Ohio  (Mr. 
Latta)  suggested  when  I  was  before 
the  Rules  Committee  we  ought  to  do, 
"by  packaging  everything  so  that  they 
do  not  know  what  they  are  voting  on." 
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That  is  the  tactic  we  are  dealing  with 
today. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentlewoman  from  Colorada. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  just  want  to  make  sure  this  is  clear. 
Anyone  can  offer  it  whether  or  not 
they  voted  for  Gramm-Latta. 

Mr.  FORD  of  Michigan.  Absolutely. 

Mrs.  SCHROEDER.  But  the  prob- 
lem is  that  the  people  who  voted  for 
Gramm-Latta  are  on  record  as  being 
for  the  4-percent  cut;  is  that  correct? 

Mr.  FORD  of  Michigan.  Those  of  us 
who  opposed  Gramm-Latta  would  be 
totally  insincere  if  we  now  offered  an 
amendment  to  do  what  Gramm-Latta 
did. 

There  were  obviously  a  majority  of 
Members  on  the  Republican  side  who 
voted  for  Gramm-Latta  and  not  one  of 
them  now  has  the  courage  to  live  up 
to  their  Gramm-Latta  vote  and  offer 
the  amendment  that  is  available  to 
them  today. 

Mrs.  SCHROEDER.  I  think  the  gen- 
tleman from  Michigan,  if  he  would 
yield  further,  makes  an  excellent 
point,  that  it  is  getting  a  little  tire- 
some listening  to  the  people  who  voted 
for  Granun-Latta  down  there  whining 
that  the  people  who  voted  against  it 
are  not  offering  this  cut.  It  really 
looks  ridiculous  and  this  is  the  theater 
in  which  it  is  being  served. 

Mr.  FORD  of  Michigan.  I  never  get 
tired  of  listening  to  them,  but  I  am  a 
little  bit  amused  by  the  idea  that  we, 
the  committee,  are  preventing  them 
from  cutting  all  this  money  out  of  the 
budget.  None  of  them  will  pick  up  the 
bat  and  hit  the  ball  when  we  keep 
throwing  it  to  them  time  after  time  on 
the  floor. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Maryland. 

n  1530 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  want  to  in- 
terrupt this  waltz  that  the  ranking  mi- 
nority member  and  my  chairman  are 
having.  I  know  it  is  going  to  shock  the 
ranking  minority  member  that  I  stand 
in  support  of  H.R.  6862. 1  want  to  asso- 
ciate myself  with  the  remarks  that 
have  been  made  by  the  chairman,  by 
the  gentleman  from  California,  (Mr. 
Penetta),  by  others  who  have  spoken 
out  on  this  issue,  and  the  gentleman 
from  Virginia. 

Clearly,  what  we  are  tanking  about 
is  having  the  courage  to  stand  up  and 
do  what  we  say  we  want  to  do.  I 
happen  to  not  want  to  do  what  many 
of  my  colleagues  who  voted  for 
Gramm-Latta  want  to  do.  I  am  pre- 
pared to  stand  up  and  vote  that  way. 
It  seems  to  me  that  is  exactly  the  pro- 
cedure that  the  committee  has  fash- 
ioned. 


Now,  there  are  some  who  do  not  like 
it,  but  I  am  supportive  of  it,  commend 
the  chairman  and  the  committee  for 
its  action. 

Mr.  Chairman,  it  seems  to  me  that 
we  have  asked  retired  and  active  Fed- 
eral workers  to  shoulder  enough  of 
the  burden  of  Reaganomics. 

If  we  go  back  to  last  year  when  Mr. 
Reagan  announced  his  economic  pro- 
gram, he  said  that  it  was  going  to  be 
painless.  He  said  we  could  have  the 
tax  cut— the  biggest  in  history— and 
have  the  defense  buildup  and  we  could 
have  unprecedented  prosperity  at  the 
same  time. 

Well,  few  Americans  have  escaped 
the  pain  that  this  economic  program 
has  generated. 

And  Federal  workers  have  felt  a  spe- 
cial sting. 

Last  year  we  eliminated  twice-a-year 
COLA  for  Federal  retirees,  saying  to 
them,  in  effect,  that  they  would  have 
to  make  do  with  less. 

Under  Reaganomics  we  have 
watched  Federal  workers  lose  their 
jobs  and  their  security.  We  have 
watched  their  health  benefits  shrink 
and  their  pajrments  go  up. 

Now  this  administration  wants  more 
blood  from  these  people,  their  surviv- 
ing spouses,  and  their  children. 

It  wants  us  to  ask  these  people  to 
pretend  that  we  no  longer  have  infla- 
tion in  this  coimtry. 

That  is  simply  not  the  real  world. 
The  real  rate  of  inflation  is  something 
like  7  percent.  Yet  this  administration 
wants  retirees,  along  with  widows  and 
orphans,  to  be  satisfied  with  a  4-per- 
cent cost-of-living  adjustment. 

When  these  civil  servants  retired  we 
made  a  contract  with  them.  Does  not 
that  contract  mean  anything  any 
longer?  Can  we  simply  say  we  have 
changed  our  minds  and  we  no  longer 
feel  they  need  as  much  protection 
against  inflation? 

The  morale  of  Federal  workers 
today  is  at  low  ebb.  We  are  losing 
some  of  our  best  people  every  day.  It  is 
getting  more  suid  more  difficult  to  fill 
important  positions.  The  Federal 
brain  drain  has  been  much  publicized 
as  our  best  and  brightest  leave  Gov- 
ernment service  to  take  better  paying 
jobs  in  the  private  sector. 

Over  the  years  the  Federal  Govern- 
ment was  able  to  attract  and  keep 
good  people  at  critical  departments 
and  agencies  like  NASA.  NIH,  the  De- 
partment of  Defense,  the  FBI,  and 
several  others  because  Federal  em- 
ployment offered  security. 

Are  we  now  prepared  to  say  that  se- 
curity no  longer  exists  and  we  will  cut 
pay,  benefits,  and  retirement  any  time 
there  is  a  need  to  save  some  money? 

This  Is  the  best  way  I  know  to  guar- 
antee that  we  will  not  get  good  people 
in  sensitive  Federal  jobs.  It  is  the  best 
way  I  know  to  guwantee  a  second-rate 
work  force. 


PARUAMEIfTAKT  nfQUIRY 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  st&t6  it. 

Mr.  DERWINSKI.  Under  the  rule,  is 
any  Member,  regardless  of  how  he  or 
she  may  have  voted  on  any  of  the 
budget  resolutions— I  should  ask: 
Would  any  Member  be  in  order  to 
offer  the  4-percent  cap  amendment? 

The  CHAIRMAN.  Any  Member  may 
be  recognized  to  offer  the  amendment. 

Mr.  DERWINSKI.  In  other  words, 
any  Member  who  voted  for  the  origi- 
nal Jones  resolution  would  be  In  order 
to  offer  that  amendment? 

The  CHAIRMAN.  Any  Member  may 
be  rccofiTiiz^d 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  an  amendment  at  the  desk  which 
I  choose  at  this  time  not  to  offer. 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  to  offer  the  amend- 
ment made  in  order  under  the  rule? 

PARLIAMEMTARY  INQUIRY 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman 
wlU  state  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, coiUd  the  gentleman  from  Cali- 
fornia, a  member  of  my  committee 
who  offered  the  amendment  in  the 
committee  before  it  was  voted  down  by 
a  bipartisan  vote,  offer  it  now?  Would 
it  be  in  order  for  him  now? 

The  CHAIRMAN.  Any  Member  may 
offer  it. 

Mr.  FORD  of  Michigan.  Would  the 
Chairman  renew  his  plea  in  a  louder 
voice,  please,  to  see  if  there  is  not 
somebody  over  there  with  the  courage 
to  offer  the  amendment? 

Mr.  DERWINSKI.  Regular  order, 
Mr.  Chairman.  Regular  order. 

The  CHAIRMAN.  If  the  gentlemen 
will  both  desist,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Fazio,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  6862)  to  reduce 
budget  authority  and  outlays  under 
certain  civil  service  programs  pursuant 
to  the  first  concurrent  resolution  on 
the  budget— fiscal  year  1983.  he  re- 
ported the  bill  back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

MOTION  TO  RECOMMIT  OFTKRD)  BY  MR. 
DERWINSKI 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
offer  a  motion  to  recommit  with  in- 
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structions,  which  I  believe  is  covered 
under  the  rule. 

The  SPEAKER.  The  gentleman  is 
opposed  to  the  bill? 

Mr.  DERWINSKI.  I  am  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wiU 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  DntwiNSKi  moves  to  recommit  the 
bill.  H.R.  6862.  to  the  Committee  on  Post 
Office  and  Civil  Service  with  instructions 
that  the  Committee  report  changes  in  laws 
within  the  Jurisdiction  of  that  committee 
sufficient  to  reduce  budget  authority  and 
outlays  in  accordance  with  the  provisions  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con.  Res.  92) 
and  submit  such  recommendations  prompt- 
ly to  the  House  Committee  on  the  Budget 
pursuant  to  the  provisions  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1983  (S.  Con.  Res.  92),  the  Congression- 
al Budget  Act  of  1974  (P.L.  93-344).  and  the 
Rules  of  the  House. 

The  SPEAKER.  The  gentleman 
from  Illinois  (Mr.  Derwinski)  is  recog- 
nized for  5  minutes  in  support  of  his 
motion  to  recommit. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  remind  the  Members  of 
exactly  what  is  in  this  motion  to  re- 
commit. All  it  provides  for  is  that  the 
bill  will  be  recommitted  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
with  instructions  that  that  committee 
report  changes  within  its  jurisdiction 
sufficient  to  reduce  budget  authority 
and  then,  therefore,  conform  to  the 
first  concurrent  budget  resolution, 
then  submit  such  resolution  to  the 
august  House  Committee  on  the 
Budget. 

Now.  the  necessity  of  the  motion  to 
recommit  is  clear.  The  committee  was 
mandated  under  the  budget  resolution 
to  provide  a  savings  of  $376  million.  It 
failed  to  do  so.  It  came  up  with  a  $32 
million  savings,  which  is  8.5  percent  of 
the  presumed  savings. 

The  committee  has  general  author- 
ity under  its  jurisdiction  to  produce 
savings  in  the  vicinity  of  $1,350  mil- 
lion. This  was  obviously  left  un- 
touched. The  issue  before  us  is  the  in- 
tegrity of  the  entire  budget  process. 

Many  of  the  Members,  those  who 
were  here  back  when  the  budget  law 
was  adopted  remember  we  had  a  dry 
run  to  test  it.  We  have  fought  battles 
since  then  to  sustain  this  budget  pro- 
cedure. But  many  never  thought  they 
would  see  a  day  like  this  when,  in  de- 
liberate fashion,  the  various  commit- 
tees are  totally  ignoring  the  mandate 
of  the  budget  resolution. 

Notwithstanding  that  the  budget 
resolution  was  controversial,  the  fact 
is  a  majority  of  the  House  adopted 
that  resolution,  and  where  are  we 
today?  Ignoring,  totally  ignoring  the 
dictates  of  that  budget  resolution. 

Mr.  ROUS6ELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Califorina. 


Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  let  me  be  sure  now  I 
understand.  If  we  vote  for  a  motion  to 
recommit  it  means  we  are  sending  this 
reconciliation  bill  back  for  correction. 
This  committee  did  not  come  up  with 
the  $376  million  worth  of  savings,  or 
actually  failed  to  slow  down  spending 
increases;  the  committee  only  came  up 
with  $32  million  in  their  responsibility 
to  reduce  $376  million. 

Are  there  other  places  besides  cap- 
ping the  retirees'  pay  that  the  re- 
quired savings  cold  be  achieved? 

Mr.  DERWINSKI.  Yes.  there  are  a 
number  of  areas. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  a  number  of  areas? 

Mr.  DERWINSKI.  Yes. 

Mr.  ROUSSELOT.  So  we  really  have 
not  heard  too  much  today  about  those 
other  areas  where  slowing  down 
spending  increases  could  have  been 
achieved;  is  that  correct? 

Mr.  DERWINSKI.  Well,  we  have 
had  some  references,  but  the  gentle- 
man must  understand  that  there  was  a 
calculated  effort  not  to  meet  the  tar- 
gets. I  think  we  all  understand  that, 
regardless  of  how  it  is  phrased. 

Mr.  ROUSSELOT.  Oh.  I  see.  But 
there  are  clear  areas  where  this  com- 
mittee could  have  come  up  very  posi- 
tively with  slowing  down  spending  in- 
creases and  achieved  the  savings  of 
the  budget  resolution. 

Mr.  DERWINSKI.  Maybe  not  easily, 
but  legally  and  precisely. 

Mr.  ROUSSELOT.  Legally  and  pre- 
cisely. 

Mr.  DERWINSKI.  And  properly 
under  the  budget  resolution.  So  we  do 
have  flexibility,  and  the  motion  to  re- 
commit would  permit  us  to  again  con- 
sider them. 

Mr.  ROUSSELOT.  So  the  committee 
knows  of  these  saving  areas;  they  are 
not  hidden  or  not  known  to  some 
Members.  The  possible  areas  of  sav- 
ings are  clearly  there? 

Mr.  DERWINSKI.  I  think  it  fair  to 
say  that  committee  members  are  very, 
very  aware  of  their  responsibilities  and 
their  jurisdiction.  That  is  why  a  very 
effective  correction  is  possible. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
appreciate  my  colleague  yielding. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield  to  me? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished minority  whip. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  is  the  first  vote,  in 
effect,  out  of  the  box  on  complying 
with  the  budget  resolution. 

Am  I  correct  in  understanding  that 
this  particular  resolution  or  bill  actu- 
ally only  comes  up  with  3V4  percent  of 
what  was  directed  under  the  budget 
resolution? 

Mr.  DERWINSKI.  Eight  and  one- 
half  percent. 


Mr.  LOTT.  Eight  and  one-half.  Is  it 
also  correct  that  even  if  the  4-percent 
COLA  cap  had  been  included,  it  still 
would  not  meet  the  requirements  of 
the  budget  resolution? 

Mr.  DERWINSKI.  At  that  point  it 
would  fall  short  by  20  percent. 

Mr.  LOTT.  It  seems  evident  to  me 
that  the  budget  resolution  is  not  being 
complied  with  in  this  bill,  and  I  would 
urge  the  Members  to  vote  for  this 
motion  to  recommit. 

Mr.  DERWINSKI.  The  disregard  for 
the  budget  resolution  is  painfully  obvi- 
ous. 

Mr.  Speaker,  I  would  urge  all  Mem- 
bers who  have  any  shred  of  respect 
and  appreciation  for  the  budget  proce- 
dure to  join  in  supporting  this  very 
necessary  motion  to  recommit. 

D  1540 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Do  I  understand  cor- 
rectly from  the  debate  that  other  com- 
mittees are  affected  by  this;  that  in 
fact  the  issue  of  COLA  caps  would  be 
determined  by  the  action  in  this  com- 
mittee, but  it  would  affect  several 
other  committees  that  are  dealing 
with  this  problem? 

Mr.  DERWINSKI.  Yes,  there  is  an 
interlocking  factor  depending  on  our 
committee  jurisdiction,  but  the  precise 
issue  before  us  is  $376  million.  The 
committee  reduces  $32  million.  We 
must  recommit  to  be  responsible. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  New 
York  (Mr.  Gilbcan). 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  to  recommit  this  bill  to  the 
Committee  on  Post  Office  and  Civil 
Service,  of  which  I  am  a  member. 
While  the  motion  does  not  specify 
those  programs  which  would  be  cut,  it 
is  assumed  that  the  lion's  share  of  sav- 
ings would  be  realized  by  capping  the 
cost-of-living  adjustment  for  Federal 
retirees. 

As  my  colleagues  will  recall,  during 
its  earlier  consideration  of  the  budget 
resolution,  the  House  had  the  oppor- 
tunity to  vote  on  the  COLA  issue  and 
resoundingly,  by  327  to  94,  approved 
an  amendment  to  place  no  cap  on 
COLA.  I  joined  a  majority  of  my  col- 
leagues in  fighting  that  cap,  and 
submit  as  I  did  during  our  earlier 
debate,  that  such  a  cap  would  place  an 
onerous  and  unfair  financial  burden 
on  our  Federal  and  postal  retirees. 
The  Congress,  in  its  wisdom,  has  not 
deemed  it  appropriate  or  desirable  to 
cap  the  COLA'S  which  social  security 
beneficiaries  or  railroad  retirees  re- 
ceive. I  see  no  reason  to  single  out  our 
Federal  retirees  on  this  matter. 
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Recent  changes  in  the  formula  by 
which  COLA  is  calculated  and  in  the 
frequency  with  which  COLA  are  re- 
ceived have  forced  Federal  and  postal 
retirees  to  contribute  significantly  to 
our  Nation's  fight  for  economic  recov- 
ery. Another  change,  like  the  cap  on 
COLA,  can  only  be  construed  as  an 
unfair  and  ill-advised  budget  cutback. 

Accordingly.  I  urge  my  colleagues  to 
defeat  the  motion  to  recommit. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from 
Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  this 
motion  to  recommit  adds  a  new  dimen- 
sion to  cynicism.  It  very  clearly  is  an 
attempt  to  impose  a  4-percent  ceiling 
on  retiree  benefits  without  appearing 
to  do  so.  The  Republican  leadership 
had  the  opportunity  under  the  rule  to 
offer  the  straight  Republican  amend- 
ment to  impose  that  4-percent  cap  on 
retirees.  They  chose  not  to  do  it  in 
quite  so  direct  and  frontal  a  way.  In- 
stead, they  want  to  send  it  back  to  the 
committee  and  force  the  committee  to 
do  it. 

Let  there  be  no  mistake:  Everybody 
who  votes  for  this  motion  to  recommit 
is  voting  for  a  4-percent  ceiling  on  re- 
tirees' benefits.  That  is  all  there  is  to 
it,  it  is  just  that  simple,  and  the  public 
will  not  be  deceived  by  the  transparent 
attempt  to  obfuscate  the  real  intent 
within  this  motion  to  recommit. 

Several  years  ago,  this  Government 
made  a  promise  to  those  whose  labors 
have  served  the  public  and  kept  the 
Nation  strong. 

To  those  in  the  military  service  of 
this  country,  and  to  the  civilian  public 
servants,  we  said:  Persevere  with  us, 
continue  faithfully  in  the  service  of 
America,  and  when  you  are  old  and 
can  no  longer  work,  we  will  protect 
you  from  inflation  in  your  retirement. 
That  was  a  solemn  commitment.  For 
many  thousands  of  people  in  the 
armed  services,  it  was  both  a  recruit- 
ment lure  and  an  inducement  to  reen- 
list.  For  those  in  the  civil  service, 
often  tempted  by  more  lucrative  op- 
portunities in  private  life,  it  was  an  in- 
centive to  remain  with  the  Govern- 
ment and  continue  to  give  our  country 
the  benefit  of  their  knowledge  and  ex- 
perience. 

Now  it  is  suggested  that  we  welch  on 
that  agreement.  For  those  who  be- 
lieved in  the  word  of  their  Govern- 
ment and  faithfully  served  it  and  now 
in  their  retirement  must  rely  upon  its 
good  faith,  it  is  suggested  that  we  ab- 
rogate the  contract,  abandon  the  com- 
mitment and  leave  them  to  the  mercy 
of  whatever  inflation  may  ensue. 

The  Republican  majority  in  the 
Senate  tried  earlier  this  year  to  do  this 
same  identical  thing  to  social  security 
recipients,  but  the  majority  in  the 
House  refused  to  let  it  be  done. 

Earlier  this  year.  Congress  voted  to 
cap  the  pay  of  those  in  the  Govern- 
ment's employ  at  no  more  than  a  4- 
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percent  increase  for  the  coming  year. 
But  there  is  an  enormous  difference 
between  capping  pay  and  capping  re- 
tirement benefits. 

Capping  pay  at  least  warns  people  in 
advance.  Those  currently  working  for 
the  Government  acknowledge  a  re- 
sponsibility to  set  an  example  for  the 
rest  of  the  country.  By  and  large,  they 
have  not  complained.  At  least  they  are 
employed,  and  if  they  should  believe 
they  are  being  treated  unfairly,  they 
have  the  option  of  seeking  other  em- 
ployment. 

No  such  option  exists  for  the  retir- 
ees, for  those  whose  youth  suid 
strength  have  been  spent  in  the  serv- 
ice of  their  land  and  who  are  now  at 
the  mercy  of  their  Government  to 
keep  its  word  to  them. 

It  is  not  as  though  we  need  to  bal- 
ance the  budget  upon  the  backs  of 
those  who  in  their  declining  years  are 
helpless  to  defend  themselves.  It  is  not 
as  though  our  decision  to  keep  our 
promise  to  the  Nation's  elderly— the 
military,  civil  service,  and  social  securi- 
ty retired— were  a  breach  of  good  faith 
with  the  Republican  budget  which 
Congress  adopted  earlier  this  year. 

The  committees  of  the  House  in 
their  reconciliation  biUs  are  more  than 
fulfUling  the  mandate  of  that  budget. 
Nine  committees,  including  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice, are  reporting  reconciliation  sav- 
ings in  the  aggregate  total  of 
$7,700,000  for  fiscal  1983,  an  Increase 
of  $1.15  billion  above  the  total  savings 
of  $6.5  billion  assumed  for  those  com- 
mittees in  the  budget  resolution.  For 
fiscal  1984.  the  total  savings  will  be 
$10.7  billion,  or  another  $1.5  billion 
above  the  numbers  projected  in  the 
budget  resolution. 

So  the  question  is  not  whether  we 
keep  faith  with  the  Republican  budget 
resolution.  The  question  Is  whether  we 
keep  faith  with  the  Nation's  retirees. 
"The  good  faith  and  credit  of  the 
United  States":  Those  words,  for  the 
inception  of  this  Republic,  have  been 
the  ultimate  guarantee  for  all  who 
look  to  this  Government  for  justice. 

If  we  now  break  faith  with  those 
who  have  so  faithfully  served  us,  if  we 
turn  our  backs  upon  our  own  and 
coldly  cast  them  off  like  womout  gar- 
ments, then  ask  yourself:  Who  can  be- 
lieve our  commitments?  What  foreign 
country  can  have  confidence  in  our 
word?  What  credibility  will  we  have  to 
others  if  we  turn  our  backs  upon  those 
who  have  served  us  well  and  now  are 
at  the  mercy  of  our  good  faith? 

The  retired— those  who  have  given 
the  years  of  their  working  careers  to 
the  United  States— have  kept  their 
part  of  the  bargain.  Now  it  is  up  to  us 
to  establish  once  and  for  all  that  we 
shall  keep  ours. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  is  now  very  clear  that  what  Mr. 
Latta  pled  for  in  the  Rules  Committee 
is  the  ploy  and  tactics  being  employed 


by  the  people  offering  the  motion  to 
recommit.  Mr.  Panetta  said  before  the 
Rules  Committee  when  this  bill  was 
being  considered,  "We  are  recommend- 
ing one  amendment,  not  an  open 
rule." 

Mr.  Latta  said,  "You  say  we  ought 
to  have  an  opportunity  to  vote  on 
these  reductions.  Once  you  do  that, 
the  ball  game  is  over.  You  have  got  to 
package  them  to  give  them  an  out." 

The  gentleman  on  the  other  side 
thinks  that  he  is  packaging  the  cuts  to 
give  them  an  out. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  nays  ap- 
peared to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

ANKOtmcmENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will 
make  the  following  announcement: 
Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  armounces  that 
he  wiU  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. 

This  will  be  a  15-mlnute  vote.  The 
second  vote  will  be  a  5-mlnute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  160,  nays 
236,  not  voting  38,  as  follows: 
[Roll  No.  235] 
YEAS-160 


Archer 

Erlenbom 

Lulan 

Ashbrook 

Evans  (DE) 

Lungren 

Atkinson 

Evans  (lA) 

Madlgan 

Badham 

Fenwlck 

Marlenee 

BaUey  (MO) 

Fiedler 

Marriott 

Barnard 

Fields 

Martin  (IL) 

Benedict 

Flndley 

Martin  (NO 

Bennett 

Fish 

Martin  (NY) 

Bercuter 

Fountain 

McClory 

Bethune 

Frenzel 

McCloskey 

BUley 

Gingrich 

McCollum 

Breaux 

Goldwater 

McDonald 

Broomfleld 

Goodllng 

McEwen 

Brown  (CO) 

Gradison 

McKinney 

BroyhlU 

Gramm 

Michel 

Burgener 

Gregg 

MUler  (OH) 

Butler 

Grlsham 

Montgomery 

Campbell 

Gunderson 

Moore 

Carman 

Hagedom 

Moorhead 

Chappie 

Hall.  Sam 

Morrison 

Cheney 

Hance 

Myers 

Cllnger 

Hansen  iVST) 

Nichols 

Coats 

Hartnett 

Oxley 

Coleman 

Hller 

Pashayan 

Collins  (TX) 

milts 

Paul 

Conable 

Holland 

Petri 

Conte 

Hyde 

Porter 

Corcoran 

Ireland 

Pursell 

Coughlln 

Jeffords 

QuiUen 

Craig 

Jeffries 

Rallsback 

Crane,  Daniel 

Jenkins 

Regula 

Crane.  Philip 

Johnston 

Rhodes 

Daniel.  Dan 

Kemp 

Rltter 

Dannemeyer 

Kindness 

Roberts  (KS) 

Derwinski 

Lagomarsino 

Roberts  (SD) 

Dickinson 

LatU 

Robinson 

Dreler 

Leach 

Roemer 

Duncan 

Lee 

Roth 

Dunn 

Le  vitas 

Roukema 

Edwards  (AL) 

LewU 

Rousselot 

Edwards  (OK) 

Livingston 

Rudd 

Emerson 

Loeffler 

Sawyer 

Emery 

Lott 

Schutee 

Erdahl 

Lowery  (CA) 

Sensenbrenner 
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Shelby 

Shumway 

Shuster 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Solomon 

Spence 


Addabbo 
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AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Benjamin 

BevUI 

BlasKl 

Bingham 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  PhUlip 

Byron 

Carney 

Chappell 

Chisholm 

Clausen 

Coelho 

Collins  (ID 

Courier 

Coyne.  James 

Coyne.  William 

D' Amours 

Daniel.  R.  W. 

Daub 

Okvis 

de  la  Oarza 

Deckard 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Doruielly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

E^lish 

Evans  (GA) 

Evans  (IN) 

Pary 

Paacell 

Fazio 

Perraro 

Pithian 

Fllppo 

Plorlo 

PoglietU 

Foley 

Ford  (Ml) 

Forsythe 

Prank 

Frost 


Stangeland 

Stanton 

Staton 

Stratton 

Stump 

Tauke 

Tauzln 

Taylor 

Thomas 

Vander  Jagt 

NAYS- 236 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

GUman 

Glickman 

Oonsalez 

Gore 

Gray 

Green 

Ouarini 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Harkin 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hightower 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jones  (NO 

Jones  (OK) 

Kaatenmeler 

Kazen 

Kennelly 

Kildee 

Kogovsek 

Kramer 

LaPalce 

Lantos 

Leath 

LeBoutilller 

Lehman 

Lent 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Martinez 

Matsul 

Mattox 

Mavroules 

Mazzoli 

McCurdy 

McDade 

McGrath 

McHugh 

Mica 

Mlkulski 

Miller  (CA) 

Mineta 

Minlsh 

MiUhell  (MD) 

MiUhell  (NT) 

Moakley 

Mollnari 

Mottl 

Murphy 

Murtha 

Napier 

Natcher 

Neal 

NelUgan 


Walker 
Wampler 
Weber  (MN) 
Weber  (OH) 
Whittaker 
Winn 
Wortley 
Wylie 


Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ot  linger 

Panetu 

Parris 

Palman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Santini 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Smith  (PA) 

Snyder 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Traxler 

Trlble 

Udall 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Wilson 

Wlrth 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young (PL) 

Zablocki 

Zeferetti 


NOT  VOTING-38 


Burton.  John 

Clay 

Conyers 

Crockett 

Daschle 

DeNardls 

Doman 

Ertel 

Pord(TN> 

Fowler 

Otnn 


Hall  (OH) 

Hansen  (ID) 

Hatcher 

Hertel 

Hunter 

Jones  (TN) 

Leiand 

Marks 

Moffett 

Hollohan 

O'Brien 

D  1600 


PrltchanJ 

Rosenthal 

Savage 

Siljander 

Simon 

Stenholm 

Washington 

Williams  (OH) 

Young  (AK) 

Young  (MO) 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ooman  of  California  for.  with  Mr. 
O'Brien  against. 

Mr.  Hansen  of  Idaho  for.  with  Mr.  WU- 
liams  of  Ohio  against. 

Mrs.  COLLINS  of  Illinois.  Messrs. 
GEJDENSON.  DORGAN  of  North 
Dalcota.  GARCIA.  HOWARD.  JAMES 
K.  COYNE,  HAMMERSCHMIDT.  and 
NAPIER  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  RHODES.  EVANS  of  Iowa, 
and  BARNARD  changed  their  votes 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  talien;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  Chair  wUl  an- 
nounce that  this  will  be  a  5-minute 
vote. 

The   vote   was  taken   by   electronic 
device,  and  there  were— yeas  268,  nays 
128.  not  voting  38.  as  follows: 
[Roll  No.  236] 
YEAS-268 


AuColn 
BafalU 


Beard 
Blanchard 


Boiling 
Brown  (OH) 


Addabbo 

Carney 

Edwards  (CA) 

Akaka 

ChappeU 

Emery 

AlbosU 

Chisholm 

English 

Alexander 

Clausen 

Evans  (DE) 

Anderson 

Cllnger 

Evans  (GA) 

Andrews 

Coelho 

Evans (lA) 

Annunzio 

CoUtni(IL) 

Evans  (Di) 

Anthony 

Conte 

Pary 

Applegate 

Courier 

Paacell 

Aspln 

Coyne.  James 

Fazio 

Atkinson 

Coyne.  WUllam 

Fenwlck 

BaUey  (PA) 

D' Amours 

Perraro 

Barnes 
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California  (Mr.  McCloskey),  has  been 
apprised  of  the  markup  time  and  is  in 
accord  with  this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


The  Clerk  armounced  the  following 
pairs: 

On  this  vote: 

Mr.  O'Brien  for,  with  Mr.  Doman  of  Cali- 
fornia against. 

Mr.  WllUama  of  Ohio  for,  with  Mr. 
Hansen  of  Idaho  against. 

Mr.  STRATTON  and  Mr.  LIVING- 
STON changed  their  votes  from  "yea" 
to  "nay." 

Mrs.  BOUQUARD,  Mr.  DUNN,  and 
Mr.  SAWYER  changed  their  votes 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6307,  RESOURCE  CON- 
SERVATION AND  RECOVERY 
REAUTHORIZATION  ACT  OF 
1982 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-690)  on  the  reso- 
lution (H.  Res.  545)  providing  for  the 
consideration  of  the  bill  (H.R.  6307)  to 
amend  the  Solid  Waste  Disposal  Act  to 
authorize  appropriations  for  the  fiscal 
years  1983  and  1984,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6308,  RAIL  SAFETY 
AND  SERVICE  IMPROVEMENT 
ACT  OF  1982 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-691)  on  the  reso- 
lution (H.  Res.  546)  providing  for  the 
consideration  of  the  bill  (H.R.  6308)  to 
insure  rail  safety,  provide  for  the  pres- 
ervation of  rail  service,  transfer  re- 
sponsibility for  the  Northeast  corridor 
improvement  project  to  Amtrak,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MERCHANT  MARINE 
OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHER- 
IES TO  SIT  ON  AUGUST  4.  1982, 
DURING  5-MINUTE  RULE 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Merchant  Marine  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  on 
Wednesday,  August  4,  1982,  during  the 
5-minute  rule  for  the  purpose  of  mark- 
ing up  two  bills: 

H.R.  4863.  to  modify  the  maritime 
laws  applicable  to  the  recovery  of 
damages  by  certain  foreign  workers; 
and 

H.R.  6732,  a  bill  proposing  a  time  ex- 
tension for  the  inspection  and  plating 
of  containers  as  called  for  in  a  recent 
amendment  to  the  International  Con- 
vention for  Safe  Containers.  1972. 

The  ranking  minority  member  of  the 
subcommittee,    the    gentleman    from 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF    H.R.    6812,    SALARIES    AND 
EXPENSES  LIMITATION  ACT 
Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-692)  on  the  reso- 
lution (H.  Res.  547)  providing  for  the 
consideration  of  the  bill  (H.R.  6812)  to 
limit  the  salaries  and  expenses  of  cer- 
tain offices  within  the  Department  of 
the  Treasury  and  the  Department  of 
Housing     and     Urban     Development, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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CONFERENCE     REPORT     ON     S. 
1193,   INTERNATIONAL   COMMU- 
NICATION AGENCY  AND 
BOARD     FOR     INTERNATIONAL 
BROADCASTING       AUTHORIZA- 
TIONS. 1982  AND  1983 
Mr.  FASCELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bill  (S.  1193)  to  author- 
ize appropriations  for  fiscal  years  1982 


and  1983  for  the  Department  of  State, 
the  International  Communication 
Agency,  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses: 
Conference  Report  (H.  Rett.  No.  97-693) 

The  committee  of  conferen<»  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1193)  to  authorize  appropriations  for  fiscal 
years  1982  and  1983  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

TITLE  I-DEPARTMENT  OF  STATE 
SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Department  of  State  Authorization  Act, 
Fiscal  Years  1982  and  1983". 

Authorizations  of  Approprutions 

Sec.  lOZ.  There  are  authorized  to  be  appro- 
priated for  the  Department  of  State  to  carry 
out  the  authorities,  functions,  duties,  and 
responsibilities  in  the  conduct  of  the  foreign 
affairs  of  the  United  States  and  other  pur- 
poses authorized  by  law,  the  foUounng 
amounts: 

(11  For  "Administration  of  Foreign  Af- 
fairs". tl,24S,637,000  for  the  fiscal  year  1982 
and  $1,248,059,000  for  the  fiscal  year  1983. 

(2)  For  "International  Organizations  and 
Conferences",  tS03.462,000  for  the  fiscal  year 
1982  and  $$14,436,000  for  the  fiscal  year 
1983. 

(31  For  "International  Commissions", 
$19,808,000  for  the  fiscal  year  1982  and 
$22,432,000  for  the  fiscal  year  1983. 

(4)  For  "Migration  and  Refugee  Assist 
ance",  $504,100,000  for  the  fiscal  year  1982 
and  $460,000,000  for  the  fiscal  year  1983. 

REOPENING  CERTAIN  UNITED  STATES  CONSULATES 

Sec.  103.  (a)  Notwithstanding  any  other 
provision  of  law,  $400,000  of  the  funds 
available  for  the  fiscal  year  1982  for  "Sala- 
ries and  Expenses"  of  the  Department  of 
State  are  hereby  reprogrammed  for,  and 
shall  be  used  by  the  Department  for,  the  ex- 
penses of  operating  and  maintaining  the 
consulates  specified  in  subsection  (c>  of  this 
section. 

(b)  None  of  the  funds  made  available 
under  this  or  any  other  Act  for  "Administra- 
tion of  Foreign  Affairs"  may  be  used  for  the 
establishment  or  operation  of  any  United 
StaUs  consulaU  that  did  not  exist  on  the 
daU  of  enactment  of  this  Act  (other  than  the 
consiUates  specified  in  subsection  lO)  until 
all  the  United  States  consulates  specified  in 
subsection  (c)  have  been  reopened  as  re- 
quired by  section  108  of  the  Department  of 
State  Authorization  Act,  Fiscal  Years  1980 
and  1981. 

(c)  The  consulates  referred  to  in  subsec- 
tions (a)  and  (bl  of  this  section  are  the  con- 
sulates in  the  foUounng  locations:  Turin, 
Italy;  Salzburg,  Austria;  Goteborg,  Su>eden; 
Bremen,  Germany;  Nice,  France;  Mandalay. 
Burma;  and  Brisbane,  Australia. 
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RESTRICTIONS  RXLATINO  TO  PALESTtNIAN  RIOHTS 
UNITS  AND  PROJECTS  PROVWINO  POUTICAL 
BENEms  TO  THE  PALESTINE  UBERATION  OROA- 
NIZATION 

Sec.  104.  la)  Funds  appropriated  under 
paragraph  12)  of  section  102  of  this  Act  may 
not  be  used  for  payment  by  the  United 
States,  as  its  contribution  toward  the  as- 
sessed budget  of  the  United  Nations  for  any 
year,  of  any  amount  which  would  cause  the 
total  amount  paid  by  the  United  States  as 
its  assessed  contribution  for  that  year  to 
exceed  the  amount  assessed  as  the  United 
States  contribution  for  that  year  less— 

ID  2S  percent  of  the  amount  budgeted  for 
that  year  for  the  Committee  on  the  Exercise 
for  the  Inalienable  Rights  of  the  Palestinian 
People  lor  any  similar  successor  entity);  and 

12)  25  percent  of  the  amount  budgeted  for 
that  year  for  the  Special  Unit  on  Palestini- 
an Rights  lor  any  similar  successor  entity); 
and 

13)  25  percent  of  the  amount  budgeted  for 
that  year  for  projects  whose  primary  pur- 
pose is  to  provide  political  benefits  to  the 
Palestine  Lit>eration  Organieation  or  enti- 
ties associated  with  it 

lb)  Funds  appropriated  under  paragraph 
12)  of  section  102  of  this  Act  may  not  be  used 
for  payment  by  the  United  States,  as  its  con- 
trittution  toward  the  assessed  budget  of  any 
specialized  agency  of  the  United  Nations  for 
any  year,  of  any  amount  which  would  cause 
the  total  amount  paid  by  the  United  States 
as  its  assessed  contribution  for  that  year  to 
exceed  the  amount  assessed  as  the  United 
States  contribution  for  that  year  less  25  per- 
cent of  the  amount  budgeted  by  such  agency 
for  that  year  for  projects  whose  primary  pur- 
pose is  to  provide  political  benefits  to  the 
Palestine  Liberation  Organization  or  enti- 
ties associated  with  it 

Ic)  The  President  shall  annually  review 
the  budgets  of  the  United  Nations  and  its 
specialized  agencies  to  determine  which 
projects  have  the  primary  purpose  of  provid- 
ing political  benefit  to  the  Palestine  Libera- 
tion Organization.  The  President  shall 
report  to  the  Congress  on  any  such  project 
for  iDhich  a  portion  of  the  United  States  as- 
sessed contribution  is  withheld  and  the 
amount  withheld. 

Id)  Sut>sections  laJl3)  and  lb)  shall  not  be 
construed  as  limiting  United  States  contri- 
butions to  the  United  Nations,  or  its  special- 
ized agencies,  for  projects  whose  primary 
purpose  is  to  provide  humanitarian,  educa- 
tional developmental,  and  other  nonpoliti- 
cal  benefits  to  the  Palestinian  people. 

PA  YMENT  or  ASSESSED  CONTRIBUTIONS  TOR 
CERTAIN  INTERNATIONAL  ORGANIZATIONS 

Sec.  105.  la)  Funds  authorized  to  be  ap- 
propriated for  the  fiscal  year  1982  by  para- 
graph 12)  of  section  102  of  this  Act  shall  be 
used  for  payment  of  the  entire  amount  pay- 
able for  the  United  States  contribution  for 
the  calendar  year  1982  to  the  Organization 
of  American  States,  to  the  Pan  American 
Health  Organization,  and  to  the  Inter-Amer- 
ican Institute  for  Cooperation  on  Agricul- 
ture. 

lb)  Funds  authorized  to  be  appropriated 
for  the  fiscal  year  1983  by  paragraph  12)  of 
section  102  of  this  Act  shall  be  used  for  pay- 
ment of  the  entire  amount  payable  for  the 
United  States  contribution  for  the  calendar 
year  1983  to  the  Organization  of  American 
States,  to  the  Pan  American  Health  Organi- 
zation, and  to  the  Inter-American  Institute 
for  Cooperation  on  Agriculture. 

Ic)  For  purposes  of  thu  section,  the  term 
"United  States  contribution"  means  the 
United  States  assessed  contribution  to  the 
tnidget   of  the   Organization   of  American 


States,  the  Pan  American  Health  Organiza- 
tion, or  the  Inter-American  Irutitute  for  Co- 
operation on  Agriculture,  as  the  case  may 
be,  plus  amounts  required  to  be  paid  by  the 
United  States  or  minus  amounts  credited  to 
the  United  States  las  appropriate)  under 
that  organization's  tax  egualization  pro- 
gram. 

INTERNATIONAL  COMMITTEE  OF  THE  RED  CROSS 

Sec.  108.  Of  the  amounts  authorized  to  be 
appropriated  by  paragraph  14)  of  section 
102  of  thu  Act,  tl. 500,000  shaU  be  avaiUibU 
for  the  fiscal  year  1982  and  $1,500,000  shall 
be  available  for  the  fiscal  year  1983  only  for 
the  International  Committee  of  the  Red 
Cross  to  support  the  activities  of  the  protec- 
tion and  assistance  program  for  "political" 
detainees. 

assistance  rOR  RETVOEES  SETTUNO  in  ISRAEL 

Sec.  107.  Of  the  amounts  authorized  to  be 
appropriated  by  paragraph  14)  of  section 
102  of  this  Act,  $12,500,000  for  the  fiscal  year 
1982  and  $16,875,000  for  the  fiscal  year  1983 
shall  be  availatUe  only  for  assistartce  for  the 
resettlement  in  Israel  of  refugees  from  the 
Union  of  Soviet  Socialist  Repulriics,  from 
Communist  countries  in  Eastern  Europe, 
and  from  other  countries. 

UNITED  NATIONS  EDUCATIONAL,  SCIENTIFIC  AND 
CULTURAL  OROANIZATTON 

Sec.  108.  la)  The  Congress  finds  that— 

11)  a  free  press  is  vital  to  the  functioning 
of  free  governments; 

12)  Article  19  of  the  Universal  Declaration 
of  Human  Rights  provides  for  the  right  to 
freedom  of  expression  and  to  "seek,  receive 
and  impart  information  and  ideas  through 
any  media  and  regardless  of  frontiers"; 

13)  the  Constitution  of  the  United  Nations 
Educational,  Scientific  and  Cultural  Orga- 
nization provides  for  the  promotion  of  "the 
freeflow  of  ideas  by  u>ord  and  image"; 

14)  the  signatories  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  IHelsinki,  1975)  pledged  themselves 
"to  facilitate  the  freer  and  wider  dissemina- 
tion of  information  of  all  kinds,  to  encour- 
age co-operation  in  the  field  of  irt/ormation 
and  the  exchange  of  irKformation  with  other 
countries,  and  to  improve  the  conditions 
under  which  journalists  from  one  partici- 
pating State  exercise  their  profession  in  an- 
other participating  State";  and 

15)  government  censorship,  domination,  or 
suppression  of  a  free  press  is  a  danger  to  free 
men  and  women  everywhere. 

lb)  Therefore,  it  is  the  sense  of  the  Con- 
gress that  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization  should 
cease  efforts  to  attempt  to  regulate  news 
content  and  to  formulate  rules  and  regula- 
tions for  the  operation  of  the  world  press. 

Ic)  The  Congress  opposes  efforts  by  some 
countries  to  control  access  to  and  dissemi- 
nation of  news. 

Id)  The  President  shall  evaluate  and,  not 
later  than  six  months  after  the  date  of  enact- 
ment of  this  Act,  shall  report  to  the  Congress 
his  assessment  of— 

ID  the  extent  to  which  United  StaUs  fi- 
nancial contributions  to  the  United  Nations 
Educational,  Scientific  and  Cultural  Orga- 
nization, and  the  extent  to  which  the  pro- 
grams and  activities  of  that  Organization, 
serve  the  national  interests  of  the  United 
StaUs; 

12)  the  progrartu  and  activities  of  the 
United  Nations  Educational,  Scientific  and 
Cultural  Organization,  especially  its  pro- 
grams and  activities  in  the  communications 
sector;  and 

13)  the  Quality  of  United  States  participa- 
tion in  the  United  Nations  Educational,  Sci- 


entific and  Cultural  Organization,  includ- 
ing the  guality  of  United  States  diplomatic 
efforts  iDith  respect  to  that  Organization, 
the  quality  of  United  States  representation 
in  the  Secretariat  of  that  Organization,  and 
the  Quality  of  recruitment  of  United  States 
citizens  to  be  employed  by  that  Organiza- 

tiOTL 

Such  report  should  include  the  President's 
recommendatioris  regarding  any  improve- 
ments which  should  be  made  in  the  Quality 
and  substance  of  United  States  representa- 
tion in  the  United  Nations  Educational,  Sci- 
entific and  Cultural  Organizatioru 

RESTRICTION  ON  CONTRIBUTIONS  TO  THE  VNTTED 
NATIONS  EDUCATIONAL,  SCIENTIFIC  AND  CUL- 
Tt/RAL  ORQANIZATION 

Sec.  109.  la)  None  of  the  funds  authorized 
to  be  appropriated  by  paragraph  12)  of  sec- 
tion 102  of  this  Act  or  by  any  other  Act  for 
"International  Organizations  and  Confer- 
ences" may  be  used  for  payment  by  the 
United  States  of  its  contribution  toward  the 
assessed  budget  of  the  United  Nations  Edu- 
cational, Scientific  and  CulturtU  Organiza- 
tion if  that  organization  implements  any 
policy  or  procedure  the  effect  of  which  is  to 
license  journalists  or  their  publications,  to 
ceTuor  or  otherwise  restrict  the  free  flow  of 
information  within  or  among  countries,  or 
to  impose  mandatory  codes  of  journalistic 
practice  or  ethics. 

lb)  Not  later  than  February  1  of  each  year, 
the  Secretary  of  State  shall  report  to  the 
Congress  with  respect  to  whether  the  United 
Nations  Educational  Scientific  and  Cultur- 
al Organization  has  taken  any  action  de- 
scribed in  subsection  la)  of  this  section. 

BILATERAL  SCIENCE  AND  TECHNOLOQY 
AGREEMENTS 

Sec.  110.  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  by  section  102  of 
this  Act,  there  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  State  $3,700,000  for 
the  fiscal  year  1982  and  $3,700,000  for  the 
fiscal  year  1983  for  payment  of  the  United 
States  share  of  expenses  of  the  science  and 
technology  agreements  betroeen  the  United 
States  and  Yugoslavia  and  t>etween  the 
United  States  and  Poland. 

ASU  FOUNDATION 

Sec.  111.  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  by  section  102  of 
this  Act,  there  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  State  $4,500,000  for 
the  fiscal  year  1982  and  $4,500,000  for  the 
fiscal  year  1983  for  the  Asia  Foundation  in 
furtherance  of  that  organization's  purposes 
as  described  in  its  charter.  Amounts  appro- 
priated under  this  section  shall  be  rnade 
available  to  the  Asia  Foundation  by  the  Sec- 
retary of  State  in  a-:cordance  with  the  terms 
and  conditions  of  a  grant  agreement  to  be 
negotiated  betveen  the  Secretary  and  the 
Foundation. 

BUYING  POWER  MAINTENANCE 

Sec.  112.  la)  Section  241b)  of  the  StaU  De- 
partment Basic  Authorities  Act  of  1956  122 
U.S.C.  26961b))  is  amended  to  read  as  fol- 
lows: 

"lb)ll)  In  order  to  maintain  the  levels  of 
program  activity  for  the  Department  of 
State  provided  for  each  fiscal  year  by  the 
annual  authorizing  legislation,  there  are  au- 
thorized to  be  appropriated  for  the  Depart- 
ment of  State  such  suttis  as  may  be  neces- 
sary to  offset  adverse  fluctuations  in  foreign 
currency  exchange  rates,  or  oixrseas  wage 
and  price  changes,  which  occur  after  No- 
vember 30  of  the  earlier  of— 

"I A)  the  calendar  year  which  ended  during 
the  fiscal  year  preceding  such  fiscal  year,  or 
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"IB)  the  calendar  year  which  preceded  the 
calendar  year  during  which  the  authoriza- 
tion of  appropriations  for  such  fiscal  year 
VMS  enacted. 

"12)  In  carrying  out  this  subsection,  there 
may  be  established  a  Buying  Power  Mainte- 
nance account 

"13)  In  order  to  eliminate  substantial 
gains  to  the  approved  levels  of  overseas  op- 
erations for  the  Department  of  State,  the 
Secretary  of  State  shall  transfer  to  the 
Buying  Power  Maintenance  account  such 
amounts  in  any  appropriation  account 
under  the  heading  'Administration  of  For- 
eign Affairs'  as  the  Secretary  determines  are 
excessive  to  the  needs  of  the  approved  level 
of  operations  under  that  appropriation  ac- 
count becatue  of  fluctuations  in  foreign  cur- 
rency exchange  rates  or  changes  in  overseas 
wages  and  prices. 

"14)  In  order  to  offset  adverse  fluctuations 
in  foreign  currency  exchange  rates  or  over- 
seas voage  and  price  changes,  the  Secretary 
of  State  may  transfer  from  the  Buying 
Power  Maintenance  account  to  any  appro- 
priation account  under  the  heading  'Admin- 
istration of  Foreign  Affairs'  such  amounts 
as  the  Secretary  determines  are  necessary  to 
maintain  the  approved  level  of  operations 
under  that  appropriation  account 

"IS)  Funds  transferred  by  the  Secretary  of 
State  from  the  Buying  Power  Maintenance 
account  to  another  account  sfiaU  be  merged 
iDith  and  be  available  for  the  same  purpose, 
and  for  the  same  time  period,  as  the  funds 
in  that  other  account  Funds  transferred  by 
the  Secretary  from  another  account  to  the 
Buying  Power  Maintenance  account  shall  be 
merged  with  the  funds  in  the  Buying  Power 
Maintenance  account  and  shall  be  available 
for  the  purposes  of  that  account  until  ex- 
pended. 

"16)  Any  restriction  contained  in  an  ap- 
propriation Act  or  other  provision  of  law 
limiting  the  amounts  available  for  the  De- 
partment of  State  that  may  be  obligated  or 
expended  shall  be  deemed  to  be  adjusted  to 
the  extent  necessary  to  offset  the  net  effect  of 
fluctuations  in  foreign  currency  exchange 
rates  or  overseas  wage  and  price  changes  in 
order  to  maintain  approved  levels. ". 

lb)  Section  7041c)  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  122  U.S.C.  1477blc))  U  amended— 

ID  by  inserting  ",  or  overseas  wage  and 
price  changes,"  immediately  after  "foreign 
currency  exchange  rates";  and 

12)  by  striking  out  "preceding  fiscal  year" 
and  inserting  in  lieu  thereof  "earlier  of  ID 
the  calendar  year  which  ended  during  the 
fiscal  year  preceding  such  fiscal  year,  or  12) 
the  calendar  year  which  preceded  the  calen- 
dar year  during  which  the  authorization  of 
appropriations  for  such  fiscal  year  was  en- 
acted". 

Ic)  Section  8la)l2)  of  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  (22  U.S.C. 
2287la)l2))  U  amended— 

ID  in  the  first  sentence,  by  inserting  ".  or 
overseas  wage  and  price  changes,"  immedi- 
ately after  "foreign  currency  exchange 
rates": 

12)  in  the  first  sentence,  by  striking  out 
"preceding  fiscal  year"  and  inserting  in  lieu 
thereof  "earlier  of  I  A)  the  calendar  year 
which  ended  during  the  fiscal  year  preced- 
ing such  fiscal  year,  or  IB)  the  calendar  year 
which  preceded  the  calendar  year  during 
which  the  authorization  of  appropriations 
for  such  fiscal  year  was  enacted":  and 

13)  in  the  second  sentence,  by  inserting  "or 
such  changes"  immediately  after  "such  fluc- 
tuations". 


PAN  AMERICAN  INSTITUTE  OF  GEOGRAPHY  AND 
HISTORY 

Sec.  113.  Paragraph  ID  of  the  first  section 
of  the  joint  resolution  entiUed  "Joint  Reso- 
lution to  provide  for  membership  of  the 
United  States  in  the  Pan  American  Institute 
of  Geography  and  History:  and  to  authorize 
the  President  to  extend  an  invitation  for  the 
next  general  assembly  of  the  institute  to 
meet  in  the  UniUd  StaUs  in  193S,  and  to 
provide  on  appropriation  for  expenses  there- 
of, approved  August  2,  1935  122  U.S.C.  273). 
is  amended  by  striking  out  ",  not  to  exceed 
$200,000  annually, ". 

INTERNATIONAL  INSTTTUTE  FOR  THE  UNIFICATION 
OF  PRIVATE  LAW  AND  THE  HAGUE  CONFERENCE 
ON  PRIVATE  INTERNATIONAL  LAW 

SEC.  114.  Section  2  of  the  joint  resolution 
entitled  "Joint  Resolution  to  provide  for 
participation  by  the  Government  of  the 
United  States  in  the  Hague  Conference  on 
Private  International  Law  and  the  Interna- 
tional IRome)  InstituU  for  the  Unification 
of  Private  Law.  and  authorizing  appropria- 
tions therefor",  approved  December  30,  1963 
122  U.S.C.  269g-D,  is  amended  by  striking 
out  ".  except  that"  and  all  that  follows 
through  "that  year". 

PAN  AMERICAN  RAILWAY  CONGRESS 

Sec  115.  Section  21a)  of  the  joint  resolu- 
tion entitled  "Joint  Resolution  providing 
for  participation  by  the  Government  of  the 
United  States  in  the  Pan  American  Railway 
Congress,  and  authorizing  an  appropriation 
therefor",  approved  June  28,  1948  122  U.S.C. 
280k),  is  amended  by  striking  out  "Not  more 
than  $15,000  annually"  and  inserting  in  lieu 
thereof  "Such  sums  as  may  be  necessary". 

PASSPORT  FEES  AND  PERIOD  OF  VALIDITY 

Sec  116.  la)  The  first  sentence  of  section  1 
under  the  heading  "FEES  FOR  PASSPORTS 
AND  VISES"  of  the  Act  of  June  4.  1920  122 
U.S.C.  214),  is  amended  to  read  as  follows: 
"There  shall  be  collected  and  paid  into  the 
Treasury  of  the  United  States  a  fee,  pre- 
scribed by  the  Secretary  of  State  by  regula- 
tion, for  each  passport  issued  and  a  fee,  pre- 
scribed by  the  Secretary  of  State  by  regula- 
tion, for  executing  each  application  for  a 
passport ". 

Ib)ll)  Section  2  of  the  Act  entitled  "An  Act 
to  regulate  the  issue  and  validity  of  pass- 
ports, and  for  other  purposes",  approved 
July  3,  1926  122  U.S.C.  217a),  is  amended  to 
read  as  follows- 

"Sec  2.  A  passport  shall  be  valid  for  a 
period  of  ten  years  from  the  date  of  issue, 
except  that  the  Secretary  of  StaU  may  limit 
the  validity  of  a  passport  to  a  period  of  less 
than  ten  years  in  an  individual  case  or  on  a 
general  basis  pursuant  to  regulation. ". 

12)  The  amendment  made  by  this  subsec- 
tion applies  iDith  respect  to  passports  issued 
after  the  daU  of  enactment  of  this  Act 

DOCUMENTATION  OF  CimENSHtP 

Sec.  117.  The  StaU  Department  Basic  Au- 
thorities Act  of  1956  U  amended  by  inserting 
the  following  new  section  33  immediaUly 
after  section  32  and  by  redesignating  exist- 
ing section  33  as  section  34: 

"Sec  33.  The  foUoioing  documenU  sliall 
have  the  same  force  and  effect  as  proof  of 
United  States  citizenship  as  certificates  of 
naturalization  or  of  citizenship  issued  'oy 
the  Attorney  General  or  by  a  court  having 
naturalization  jurisdiction: 

"ID  A  passport,  duHng  its  period  of  valid- 
ity lif  such  period  is  the  maximum  period 
authorized  by  law),  issued  by  the  Secretary 
of  StaU  to  a  citizen  of  the  UniUd  States. 

"12)  The  report,  designated  as  a  'Report  of 
Birth  Abroad  of  a  Citiaen  of  the  United 


States',  issued  by  a  coruular  officer  to  docu- 
ment a  citizen  bom  abroad. ". 

UNITED  STATES  REPRESENTATIVE  TO 
INTERNATIONAL  ORGANIZATIONS  IN  VIENNA 

Sec  118.  Section  2  of  the  United  Nations 
Participation  Act  of  1945  122  U.S.C.  287)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ih)  The  President,  by  and  toith  the  advice 
and  consent  of  the  Senate,  shall  appoint  a 
representative  of  the  UniUd  StaUs  to  the 
Vienna  office  of  the  UniUd  Nations  vpith  ap- 
propriaU  rank  and  status,  who  shall  serve 
at  the  pleasure  of  the  President  and  subject 
to  the  direction  of  the  Secretary  of  State. 
Such  individual  shall  at  the  direction  of  the 
Secretary  of  State,  represent  the  UniUd 
States  at  the  Vienna  office  of  the  United  Na- 
tions and  perform  such  other  functions 
there  in  connection  with  the  participation 
of  the  United  States  in  inUmational  organi- 
zations as  the  Secretary  of  StaU  from  time 
to  time  may  direct ". 

UVINO  QUARTERS  FOR  WE  STAFF  OF  71W  tmiTKD 
STATES  REPRESENTATTVE  TO  THE  UNITED  NATIONS 

Sec  119.  Section  8  of  the  United  Nations 
Participation  Act  of  1945  122  U.S.C.  287e)  it 
amended— 

ID  by  striking  out  "representative  of  the 
United  States  to  the  United  Nations  referred 
to  in  paragraph  la)  of  section  2  hereof'  and 
inserHno  in  lieu  thereof  "representatives 
provided  for  in  section  2  of  this  Act  and  of 
their  appropriate  staffs";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: "Any  paymenU  made  by  United  States 
Government  personnel  for  occupancy  by 
them  of  living  Quarters  leased  or  rented 
under  this  section  shall  be  credited  to  the 
approprtation,  fund,  or  account  utilized  by 
the  Secretary  of  StaU  for  such  lease  or  rental 
or  to  the  appropriation,  fund,  or  account 
currently  availabU  for  such  purpose. ". 

PRIVATE  SECTOR  REPRESENTATIVES  ON  UNHTD 
STATES  DELEGATIONS  TO  INTERNATIONAL  TELE- 
COMMUNICATIONS MEETINGS  AND  CONFERENCES 

Sec  120.  la)  Sections  203,  205,  207.  and 
208  of  title  18,  UniUd  States  Code,  shall  not 
apply  to  a  pnvaU  sector  representative  on 
the  UniUd  States  delegation  to  an  interna- 
tional Ulecommunications  meeting  or  con- 
ference who  is  specifically  designated  to 
speak  on  behalf  of  or  otherwise  represent  the 
inUrests  of  the  United  States  at  such  meet- 
ing or  conference  unth  respect  to  a  particu- 
lar matUr,  if  the  Secretary  of  StaU  lor  the 
Secretary's  designee)  certifies  that  no  Gov- 
ernment employee  on  the  delegation  is  as 
well  Qualified  to  represent  United  States  in- 
Urests mth  respect  to  such  matter  and  that 
such  designation  serves  the  national  inter- 
est AU  such  representatives  shall  have  on 
file  with  the  Department  of  StaU  the  finan- 
cial disclosure  report  required  for  special 
Government  employees. 

lb)  As  u*ed  in  this  section,  the  term  "inter- 
national telecommunicatioiu  meeting  or 
conference"  vnearu  the  conferences  of  the 
International  Telecommunicatioru  Union, 
meetings  of  iU  InUmational  Consultative 
Committees  for  Rtuiio  and  for  Telephone 
arid  Telegraph,  and  such  other  international 
UUcommunications  meetings  or  conferences 
as  the  Secretary  of  StaU  may  designaU 

PROCUREMENT  CONTRACTS 

Sec  121.  The  StaU  Department  Basic  Au- 
thortties  Act  of  1956  U  amended  by  inserting 
the  follou)ing  new  section  immediaUly  after 
section  13: 

"Sec  14.  la)  Any  contract  for  the  procure- 
ment of  property  or  services,  or  both,  for  the 
Department  of  StaU  or  the  Foreign  Service 
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■which  is  funded  on  the  basis  of  annual  ap- 
PTOpriations  may  nevertheless  be  made  for 
periods  not  in  excess  of  five  years  when— 

"(It  appropriations  are  available  and  ade- 
quate for  payment  for  the  first  fiscal  year 
and  for  all  potential  cancellation  costs;  and 

"12)  the  Secretary  of  State  determines 
Ihat- 

"iAl  the  need  of  the  Government  for  the 
property  or  service  being  acquired  over  the 
period  of  the  contract  is  reasonably  firm 
and  continuing; 

"(B)  such  a  contract  will  serve  the  l>est  in- 
terests of  the  United  States  by  encouraging 
effective  competition  or  promoting  econo- 
mies in  performance  and  operation;  and 

"(C)  such  a  method  of  contracting  will  not 
inhibit  smail  business  participation. 

"(b)  In  the  event  that  funds  are  not  made 
available  for  the  continuation  of  such  a  con- 
tract into  a  subsequent  fiscal  year,  the  con- 
tract shaU  be  cancelled  and  any  cancella- 
tion costs  incurred  shall  6e  paid  from  appro- 
priations ori0naUy  available  for  the  per- 
formance of  the  contract,  appropriations 
currently  available  for  the  acquisition  of 
similar  property  or  services  and  not  other- 
wise obligated,  or  appropriations  made  for 
such  cancellation  payments. ". 

COMPENSATION  FOR  DISABIUTY  OR  DEATH 

Sec.  122.  The  State  Department  Basic  Au- 
thorities Act  of  19S6  is  amended  by  inserting 
the  following  new  section  immediately  after 
section  IS: 

"Sec.  16.  The  first  section  of  the  Act  of 
August  16.  1941  (42  V.S.C.  1651;  commorUy 
known  as  the  'Defense  Base  Act')  shall  not 
apply  with  respect  to  such  contracts  as  the 
Secretary  of  State  may  determine  which  are 
contracts  with  persons  employed  to  perform 
XDork  for  the  Department  of  State  or  the  For- 
eign Service  on  an  intermittent  basis  for  not 
more  than  90  days  in  a  calendar  year. ". 
Dimes  or  a  cmee  of  mission 

Skc.  123.  Section  207  of  the  Foreign  Serv- 
ice Act  of  1980  (22  V.  S.  C.  3927)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"<c)  Each  chief  of  mission  to  a  foreign 
country  shall  have  as  a  principal  duty  the 
promotion  of  United  States  goods  and  serv- 
ices for  export  to  such  country. ". 

BAStC  SALARY  RATES  FOR  THE  SCNIOR  FOREION 
SERVICE 

Sec.  124.  Section  402(a)  of  the  Foreign 
Service  Act  of  1980  (22  U.  S.  C.  3962(a))  U 
amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(a)"; 

(2)  fry  inserting  immediately  after  the  first 
sentence  the  following  new  sentence:  "The 
President  shall  also  prescribe  one  or  more 
basic  salary  rates  for  each  class.  ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Secretary  shall  determine  which 
of  the  basic  salary  rates  prescribed  by  the 
President  under  paragraph  (1)  for  any 
salary  class  shall  be  paid  to  each  memt>er  of 
the  Senior  Foreign  Service  who  is  appointed 
to  that  class.  The  Secretary  may  adjust  the 
basic  salary  rate  of  a  member  of  the  Senior 
Foreign  Service  not  more  than  once  during 
any  12-month  period. ". 

AMCNDMENTS  CORRBCTINO  PRINTING  ERRORS 

Sec.  12S.  Tiie  Foreign  Service  Act  of  1980 
is  amended— 

(1)  in  section  704(b)(2t  (22  U.S.C. 
4024(b)(2))  by  striking  out  "411"  and  insert- 
ing in  lieu  thereof  "412";  and 

(2)  in  section  814(a)(3)  (22  U.S.C. 
40S4(a)(3))  by  striking  out  "on"  the  second 


place  it  appears  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "or". 

SCIENTIFIC  EXCHANGE  ACTIVITieS  WITH  THE 
SOVIET  UNION 

Sec.  126.  (a)  Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  State  shall  submit  to  the  Congress  a 
report  with  respect  to  the  individual  ex- 
change activities  conducted  pursuant  to  the 
11  agreements  for  cooperation  in  specialized 
fields  which  were  entered  into  by  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics between  1972  and  1974.  This  report 
shall  include— 

(1)  an  assessment  of  the  risk  of  the  trans- 
fer to  the  Soviet  Union  of  militarily  signifi- 
cant technology  through  research,  ex- 
changes, and  other  activities  conducted  pur- 
suant to  those  agreements;  and 

(2)  a  detailed  description  on  the  exchanges 
and  other  activities  conducted  pursuant  to 
those  agreements  during  fiscal  year  1981 
and  fiscal  year  1982,  including— 

(A)  the  areas  of  cooperation, 

(B)  the  specific  research  and  projects  in- 
volved, 

(C)  the  man-hours  spent  in  short-term  (less 
than  sixty  days)  and  long-term  exchanges, 

(D)  the  level  of  United  States  and  Soviet 
funding  in  each  such  fiscal  year,  and 

(E)  an  assessment  of  the  equality  or  in- 
equality in  value  of  the  iriformation  ex- 
changed, 

(b)  The  Secretary  of  State  shall  prepare  the 
report  required  by  subsection  (a)  in  consul- 
tation and  cooperation  with  the  heads  of  the 
other  agencies  involved  in  the  exchange  and 
other  cooperative  activities  conducted  pur- 
suant to  the  agreements  described  in  that 
subsection. 

(c)  Not  later  than  July  1  of  each  year,  the 
Secretary  of  the  State  shall  submit  to  the 
Congress  a  list  of  the  Soviet  nationals  par- 
ticipating during  the  upcoming  academic 
year  in  the  United  States-Union  of  Soinet 
Socialist  Republics  graduate  student/young 
faculty  exchange  or  in  the  United  States- 
Union  of  Soxriet  Socialist  Republics  senior 
scholar  exchange,  their  topics  of  study,  and 
where  they  are  to  study.  This  report  shall 
also  include  a  determination  by  the  Secre- 
tary of  State,  in  consultation  with  the  heads 
of  the  other  agencies  involved  in  these  ex- 
change programs,  that  these  exchange  pro- 
grams will  not  jeopardize  United  States  na- 
tional security  interests. 

TITLE  II— FOREIGN  MISSIONS 
SHORT  TTTLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Foreign  Missions  Act". 

REGULATION  OF  FOREIGN  MISSIONS 

Sec.  202.  (a)  The  State  Department  Basic 
Authorities  Act  of  1956  is  amended  by  strik- 
ing out  "That  the  Secretary"  in  the  first  sec- 
tion and  inserting  in  lieu  thereof  the  follow- 
ing: 

"TITLE  I— BASIC  AUTHORITIES 
GENERALLY 
"Section  1.  The  Secretary", 
(b)  That  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following: 
"TITLE  II— AUTHORITIES  RELATING  TO 
THE  REGULATION  OF  FOREIGN  MIS- 
SIONS 

"declaration  of  nNDINOS  AND  POUCY 

"Sec.  201.  (a)  The  Congress  finds  that  the 
operation  in  the  United  States  of  foreign 
missions  and  public  international  organiza- 
tions and  the  official  missions  to  such  orga- 
nizations, including  the  permissible  scope  of 
their  activities  and  the  location  and  size  of 


their  facilities,  is  a  proper  subject  for  the  ex- 
ercise of  Federal  jurisdictioru 

"(b)  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  to  support  the 
secure  and  efficient  operation  of  United 
States  missions  abroad,  to  facilitate  the 
secure  and  efficient  operation  in  the  United 
States  of  foreign  missions  and  public  inter- 
national organizations  and  the  official  mis- 
sions to  such  organizations,  and  to  assist  in 
obtaining  appropriate  benefits,  privileges, 
and  immunities  for  those  missions  and  or- 
ganizations and  to  require  their  observance 
of  corresponding  obligations  in  accordance 
with  international  law. 

"(c)  The  treatment  to  be  accorded  to  a  for- 
eign mission  in  the  United  States  shall  be 
determined  by  the  Secretary  after  due  con- 
sideration of  the  benefits,  privileges,  and  im- 
munities provided  to  missions  of  the  United 
States  in  the  country  or  territory  represent- 
ed by  that  foreign  mission. 

"DEFINITIONS 

"Sec.  202.  (a)  For  purposes  of  this  title— 

"(1)  "benefit'  (with  respect  to  a  foreign 
mission)  means  any  acquisition,  or  authori- 
zation for  an  acquisition,  in  the  United 
States  by  or  for  a  foreign  mission,  including 
the  acquisition  of— 

"(A)  real  property  by  purchase,  lease,  ex- 
change, construction,  or  otherwise, 

"(B)  public  services,  including  services  re- 
lating to  customs,  importation,  and  utili- 
ties, and  the  processing  of  applications  or 
requests  relating  to  public  services, 

"(C)  supplies,  maintenance,  and  transpor- 
tation, 

"(D)  locally  engaged  staff  on  a  temporary 
or  regular  basis, 

"(E)  travel  and  related  services,  and 

"(F)  protective  services, 
and  includes  such  other  benefits  as  the  Sec- 
retary may  designate; 

"(2)  'chancery'  means  the  principal  offices 
of  a  foreign  mission  used  for  diplomatic  or 
related  purposes,  and  annexes  to  such  offices 
(including  ancillary  offices  and  support  fa- 
cilities), and  includes  the  site  and  any 
building  on  such  site  which  is  used  for  such 
purposes; 

"(3)  'Director'  means  the  Director  of  the 
Office  'of  Foreign  Missions  established  pur- 
suant to  section  203(a); 

"(4)  'foreign  mission'  means  any  official 
mission  to  the  United  States  involving  dip- 
lomatic, consular,  or  other  governmental  ac- 
tivities of— 

"(A)  a  foreign  government,  or 

"(B)  an  organization  (other  than  an  inter- 
national organization,  as  defined  in  section 
209(b)  of  this  title)  representing  a  territory 
or  political  entity  which  has  been  granted 
diplomatic  or  other  official  privileges  and 
immunities  under  the  laws  of  the  United 
States, 

including  any  real  property  of  such  a  mis- 
sion and  including  the  personnel  of  such  a 
mission; 

"(S)  'real  property'  includes  any  right, 
title,  or  interest  in  or  to,  or  the  beneficial 
use  of,  any  real  property  in  the  United 
States,  including  any  office  or  other  build- 
ing; 

"(6)  'Secretary'  means  the  Secretary  of 
State; 

"(7)  'sending  State'  means  the  foreign  gov- 
ernment, territory,  or  political  entity  repre- 
sented fry  a  foreign  mission;  and 

"(8)  'United  States'  means,  when  used  in  a 
geographic  sense,  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 


"(b)  Determinations  toith  respect  to  the 
meaning  and  applicability  of  the  terms  used 
in  subsection  (a)  shall  be  committed  to  the 
discretion  of  the  Secretary. 

"OFFICE  OF  FOREIGN  MISSIONS 

"Sec.  203.  (a)  The  Secretary  shall  establish 
an  Office  of  Foreign  Missions  as  an  office 
within  the  Department  of  State.  The  Office 
shall  be  headed  by  a  Director,  appointed  by 
the  Secretary,  who  shall  perform  his  or  her 
functions  under  the  supervision  and  direc- 
tion of  the  Secretary.  The  Secretary  may  del- 
egate this  authority  for  supervision  and  di- 
rection of  the  Director  only  to  the  Deputy 
Secretary  of  State  or  an  Under  Secretary  of 
State. 

"(b)  The  Secretary  may  authorize  the  Di- 
rector to— 

"(1)  assist  agencies  of  Federal,  State,  and 
municipal  government  with  regard  to  ascer- 
taining and  according  benefits,  privileges, 
and  immunities  to  which  a  foreign  mission 
may  be  entitled; 

"(2)  provide  or  assist  in  the  provision  of 
benefits  for  or  on  behalf  of  a  foreign  mission 
in  accordance  with  section  204;  and 

"(3)  perform  such  other  functions  as  the 
Secretary  may  determine  necessary  in  fur- 
therance of  the  policy  of  this  title. 

"PROVISION  OF  BeNEFITS 

"Sec.  204.  (a)  Upon  the  request  of  a  foreign 
mission,  benefits  may  be  provided  to  or  for 
that  foreign  mission  by  or  through  the  Di- 
rector on  such  terms  and  conditions  as  the 
Secretary  may  approve. 

"(b)  If  the  Secretary  determines  that  such 
action  is  reasonably  necessary  on  the  basis 
of  reciprocity  or  otherwise— 

"(1)  to  facilitate  relations  between  the 
United  States  and  a  sending  State, 

"(2)  to  protect  the  interests  of  the  United 
States, 

"(3)  to  adjust  for  costs  and  procedures  of 
obtaining  benefits  for  missions  of  the 
United  States  abroad,  or 

"(4)  to  assist  in  resolving  a  dispute  affect- 
ing United  States  interests  and  involving  a 
foreign  mission  or  sending  State, 
then  the  Secretary  may  require  a  foreign 
mission  (A)  to  obtain  benefits  from  or 
through  the  Director  on  such  terms  and  con- 
ditions as  the  Secretary  may  approve,  or  (B) 
to  comply  VDith  such  terms  and  conditions 
as  the  Secretary  may  determine  as  a  condi- 
tion to  the  execution  or  performance  in  the 
United  States  of  any  contract  or  other  agree- 
ment the  acquisition,  retention,  or  use  of 
any  real  property,  or  the  application  for  or 
acceptance  of  any  benefit  (including  any 
benefit  from  or  authorized  by  any  Federal, 
State,  or  municipal  govemmentai  authority, 
or  any  entity  providing  public  services). 

"(c)  Terms  and  conditions  established  by 
the  Secretary  under  this  section  may  in- 
clude— 

"(1)  a  requirement  to  pay  to  the  Director  a 
surcharge  or  fee,  and 

"(2)  a  waiver  by  a  foreign  mission  (or  any 
assignee  of  or  person  deriving  rights  from  a 
foreign  mission)  of  any  recourse  against  any 
govemmentai  authority,  any  entity  provid- 
ing public  services,  any  employee  or  agent  of 
such  an  authority  or  entity,  or  any  other 
person,  in  connection  with  any  action  deter- 
mined by  the  Secretary  to  be  undertaken  in 
furtherance  of  this  title. 

"(d)  For  purposes  of  effectuating  a  waiver 
of  recourse  which  is  required  under  this  sec- 
tion, the  Secretary  may  designate  the  Direc- 
tor or  any  other  officer  of  the  Department  of 
State  as  the  agent  of  a  foreign  mission  (or  of 
any  assignee  of  or  person  deriving  rights 
from  a  foreign  mission).  Any  such  waiver  fry 


an  officer  so  designated  shall  for  all  pur- 
poses (including  any  court  or  administra- 
tiije  proceeding)  be  deemed  to  be  a  waiver  by 
the  foreign  mission  (or  the  assignee  of  or 
other  person  deriving  rights  from  a  foreign 
mission). 

"(e)  Nothing  in  this  section  shall  be 
deemed  to  preclude  or  limit  in  any  way  the 
authority  of  the  United  States  Secret  Service 
to  provide  protective  services  pursuant  to 
section  202  of  title  3,  UniUd  StaUs  Code,  or 
section  3056  of  titU  18,  UniUd  States  Code, 
at  a  level  commensurate  with  protective  re- 
quirements as  determined  by  the  United 
States  Secret  Service. 

"PROPBRTY  OF  FOREIGN  MISSIONS 

"Sec.  205.  (a)(1)  The  Secretary  may  re- 
quire any  foreign  mission  to  notify  the  Di- 
rector prior  to  any  proposed  acquisition,  or 
any  proposed  sale  or  other  disposition,  of 
any  real  property  by  or  on  behalf  of  such 
mission.  If  such  a  notification  is  required, 
the  foreign  mission  (or  other  party  acting  on 
behalf  of  the  foreign  mission)  may  initiate 
or  execute  any  contract,  proceeding,  appli- 
cation, or  other  action  required  for  the  pro- 
posed action— 

"(A)  only  after  the  expiration  of  the  sixty- 
day  period  beginning  on  the  date  of  such  no- 
tification (or  after  the  expiration  of  such 
shorter  period  as  the  Secretary  may  specify 
in  a  given  case);  and 

"(B)  only  if  the  mission  is  not  notified  by 
the  Secretary  loithin  that  period  that  the 
proposal  has  t>een  disapproved;  however,  the 
Secretary  may  include  in  such  a  TMtifica- 
tion  such  terms  and  conditions  as  the  Secre- 
tary may  determine  appropriate  in  order  to 
remove  the  disapproval 

"(2)  For  purposes  of  this  section,  'acquisi- 
tion' inclwies  any  acquisition  or  alteration 
of,  or  addition  to,  any  real  property  or  any 
change  in  the  purpose  for  which  real  proper- 
ty is  used  by  a  foreign  mission. 

"(b)  The  Secretary  may  require  any  for- 
eign mission  to  divest  itself  of,  or  forego  the 
use  of,  any  real  property  determined  by  the 
Secretary— 

"(1)  not  to  have  been  acquired  in  accord- 
ance with  this  section;  or 

"(2)  to  exceed  limitations  placed  on  real 
property  available  to  a  United  States  mis- 
sion in  the  sending  State. 

"(c)  If  a  foreign  mission  has  ceased  con- 
ducting diplomatic,  consxilar,  and  other  gov- 
ernmental activities  in  the  United  States 
and  has  not  designated  a  protecting  power 
or  other  agent  approved  fry  the  Secretary  to 
be  responsible  for  the  property  of  that  for- 
eign mission,  the  Secretary— 

"ID  until  the  designation  of  a  protecting 
power  or  other  agent  approved  fry  the  Secre- 
tary, may  protect  and  preserve  any  property 
of  that  foreign  mission;  and 

"(2)  may  authorize  the  Director  to  dispose 
of  such  property  at  such  time  as  the  Secre- 
tary may  determine  after  the  expiration  of 
the  one-year  period  beginning  on  the  date 
that  the  foreign  mission  ceased  those  actim- 
ties,  and  may  remit  to  the  sending  State  the 
net  proceeds  from  such  disposition. 

"LOCATION  OF  FORetON  MISSIONS  IN  THe 
DISTRICT  OF  COLUMBU 

"Sec.  206.  (a)  The  location,  replacement, 
or  expansion  of  chanceries  in  the  District  of 
Columbia  shall  be  subject  to  this  sectioru 

"(b)(1)  A  chancery  shall  be  permitted  to 
locate  as  a  matter  of  right  in  any  area 
which  is  zoned  commercial,  industrial,  wa- 
terfront, or  mixed-use  (CR). 

"(2)  A  chancery  shall  also  be  permitted  to 
locate— 

"(A)  in  any  area  which  is  zoned  medium- 
high  or  high  density  residential,  and 


"(B)  in  any  other  area,  determined  on  the 
basis  of  existing  uses,  which  includes  office 
or  institutional  uses,  including  but  not  lim- 
ited to  any  area  zoned  mixed-tise  diplomatic 
or  special  purpose, 

subject  to  disapproval  by  the  District  of  Co- 
lumbia Board  of  Zoning  Adjustntent  in  ac- 
cordance tctWi  this  section. 

"(3)  In  each  of  the  areas  described  in  para- 
graphs (1)  and  (2),  the  limitations  and  con- 
ditions applicable  to  chanceries  shall  not 
exceed  those  applicable  to  other  office  or  in- 
stitutional uses  in  that  area. 

"(c)(1)  If  a  foreign  mission  wishes  to 
locale  a  diancery  in  an  area  described  in 
subsection  (b)(2),  or  wishes  to  appeal  an  ad- 
ministrative decision  relating  to  a  chancery 
based  in  whole  or  in  part  upon  any  zoning 
map  or  regulation,  it  shaU  file  an  applica- 
tion unth  the  Board  of  Zoning  Adjustment 
which  shall  publish  notice  of  that  applica- 
tion in  the  District  of  Columbia  Register. 

"(2)  Regulations  issued  to  carry  out  this 
section  shall  provide  appropriate  opportuni- 
ties for  participation  by  the  public  in  pro- 
ceedings concerning  the  location,  replace- 
ment, or  expansion  of  chanceries. 

"(3)  A  final  determination  concerning  the 
location,  replacement,  or  expansion  of  a 
chancery  shall  frc  made  not  later  than  six 
months  after  the  dale  of  the  filing  of  an  ap- 
plication uHth  respect  to  such  location,  re- 
placement, or  expansion.  Such  determina- 
tion shall  not  be  subject  to  the  administra- 
tive proceedings  of  any  other  agency  or  offi- 
cial except  as  provided  in  this  title. 

"(d)  Any  determination  concerning  the  lo- 
cation of  a  chancery  under  subsection 
(b)(2),  or  concerning  an  appeal  of  an  admin- 
istrative decision  vnth  respect  to  a  chancery 
based  in  whole  or  in  part  upon  any  zoning 
regulation  or  map,  shall  be  based  solely  on 
the  following  criteria: 

"(It  The  international  obligation  of  the 
United  StaUs  to  facUitaU  the  provision  of 
adequate  and  secure  facilities  for  foreign 
missioTis  in  the  Nation's  Capital 

"(2)  Historic  preservation,  as  determined 
by  the  Board  of  Zoning  Adjustment  in  carry- 
ing out  this  section;  and  in  order  to  ensure 
compatibility  with  historic  landmarks  and 
districts,  substantial  compliance  tcith  Dis- 
trict of  Columbia  and  Federal  regulations 
governing  historic  preservation  shall  be  re- 
quired with  respect  to  new  construction  and 
to  demolition  of  or  alteration  to  historic 
landmarks. 

"(3)  The  adequacy  of  off-street  or  other 
parking  and  the  extent  to  which  the  area 
vnU  be  served  by  public  transportation  to 
reduce  parking  requirements,  subject  to  such 
special  security  requirements  as  may  be  de- 
Urmined  by  the  Secretary,  after  consulta- 
tion with  Federal  agencies  authorized  to 
perform  protective  services. 

"(4)  The  extent  to  which  the  area  is  capa- 
ble of  being  adequately  protected,  as  deter- 
mined by  the  Secretary,  after  consultation 
with  Federal  agencies  authorized  to  perform 
protective  services. 

"(5)  The  municipal  interest,  as  determined 
by  the  Mayor  of  the  District  of  Columbia. 

"(6)  The  Federal  inUrest,  as  deUrmined  by 
the  Secretary. 

"(e)(1)  Regtilations,  proceedings,  and 
other  actions  of  the  National  Capital  Plan- 
ning Commission,  the  Zoning  CommUsion 
for  the  District  of  Columbia,  and  the  Board 
of  Zoning  Adjustment  affecting  the  location, 
replacement,  or  expansion  of  chanceries 
shall  be  consistent  with  this  section  (includ- 
ing the  criteria  set  out  in  subsection  (d)) 
and  ShaU  reflect  the  policy  of  thU  title. 
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"(2J  Proposed  actions  of  the  Zoning  Com- 
mission concerning  implementation  of  this 
section  shall  be  referred  to  the  National 
Capital  Planning  Commission  for  revieic 
and  comment 

"(f)  Regulations  issued  to  carry  out  this 
section  shaU  provide  for  proceedings  of  a 
rule-making  and  not  of  an  adjudicatory 
nature. 

"<g)  The  Secretary  shall  require  foreign 
missions  to  comply  substantially  with  Dis- 
trict of  Columbia  building  and  related  codes 
in  a  manner  determined  by  the  Secretary  to 
be  not  inconsistent  xcith  the  international 
obligations  of  the  United  States. 

"(h)  Approval  by  the  Board  of  Zoning  Ad- 
justment or  the  Zoning  Commission  or, 
except  as  provided  in  section  205,  by  any 
other  agency  or  official  is  not  required— 

"(1)  for  the  location,  replacement,  or  ex- 
paruion  of  a  chancery  to  the  extent  that  au- 
thority to  proceed,  or  rights  or  interests, 
tcith  respect  to  such  location,  replacement, 
or  expansion  were  granted  to  or  otherwise 
acquired  by  the  foreign  mission  before  the 
effective  date  of  this  section;  or 

"(2)  for  continuing  use  of  a  chancery  by  a 
foreign  mission  to  the  extent  that  the  chan- 
cery was  being  used  by  a  foreign  mission  on 
the  effective  date  of  this  section. 

"(i)(l)  The  President  may  designate  the 
Secretary  of  Defense,  the  Secretary  of  the  In- 
terior, or  the  Administrator  of  General  Serv- 
ices (or  such  alternate  as  such  official  may 
from  time  to  time  designate)  to  serve  as  a 
member  of  the  Zoning  Commission  in  lieu 
of  the  Director  of  the  National  Park  Service 
whenever  the  President  determines  that  the 
Zoning  Commission  is  performing  functions 
concerning  the  implevientation  of  this  sec- 
tioru 

"(2)  Whenever  the  Board  of  Zoning  Adjust- 
ment is  performing  functions  regarding  an 
application  by  a  foreign  mission  with  re- 
spect to  the  location,  expansion,  or  replace- 
ment of  a  chancery— 

"(A)  the  representative  from  the  Zoning 
Commission  shall  be  the  Director  of  the  Na- 
tional Park  Service  or  if  another  person  has 
been  designated  under  paragraph  (1)  of  this 
subsection,  the  person  so  designated;  and 

"(B)  the  representative  from  the  National 
Capital  Planning  Commission  shall  be  the 
Executive  Director  of  that  Commission. 

"(j)  Provisions  of  law  (other  than  this 
title)  applicable  with  respect  to  the  location, 
replacement,  or  expansion  of  real  property 
in  the  District  of  Columbia  shall  apply  with 
respect  to  chanceries  only  to  the  extent  that 
they  are  consistent  with  this  sectioiL 

"PREEMPnOS 

"Sec.  207.  Notwithstanding  any  other  law, 
no  act  of  any  Federal  agency  shall  be  effec- 
tive to  confer  or  deny  any  benefit  with  re- 
spect to  any  foreign  mission  contrary  to  this 
title.  Nothing  in  section  202.  203,  204.  or  205 
may  be  construed  to  preempt  any  State  or 
municipal  law  or  governmental  authority 
regarding  zoning,  land  use,  health,  safety,  or 
welfare,  except  that  a  denial  by  the  Secre- 
tary involving  a  benefit  for  a  foreign  mis- 
sion within  the  jurisdiction  of  a  particular 
State  or  local  government  shall  be  control- 
ling. 

"OESBRAL  PROVISIONS 

"Sec.  208.  (a)  The  Secretary  may  issue 
such  regulations  as  the  Secretary  may  deter- 
mine necessary  to  carry  out  the  policy  of 
thU  title. 

"(b)  Compliance  with  any  regulation,  in- 
struction, or  direction  issued  by  the  Secre- 
tary under  thU  tiUe  shall  to  the  extent  there- 
of be  a  full  acquittance  and  discharge  for  all 


purposes  of  the  obligation  of  the  person 
making  the  same.  No  person  shall  be  held 
liable  in  any  court  or  administrative  pro- 
ceeding for  or  with  respect  to  anything  done 
or  omitted  in  good  faith  in  connection  with 
the  administration  of,  or  pursuant  to  and  in 
reliance  on,  this  title,  or  any  regulation,  in- 
struction, or  direction  issued  by  the  Secre- 
tary under  this  title. 

"lO  For  purposes  of  administering  this 
title— 

"(1)  the  Secretary  may  accept  details  and 
assignments  of  employees  of  Federal  agen- 
cies to  the  Office  of  Foreign  Missions  on  a 
reimbursable  or  nonreimbursable  basis 
(with  any  such  reimbursements  to  be  cred- 
ited to  the  appropriations  made  available 
for  the  salaries  and  expenses  of  officers  and 
employees  of  the  employing  agency);  and 

"(2)  the  Secretary  may,  to  the  extent  neces- 
sary to  obtain  services  icithout  delay,  exer- 
cise his  authority  to  employ  experts  and 
consultants  under  section  3109  of  title  5, 
United  States  Code,  without  requiring  com- 
pliance with  such  otherwise  applicable  re- 
quirements for  that  employment  as  the  Sec- 
retary may  determine,  except  that  such  em- 
ployment shall  be  terminated  after  60  days  if 
by  that  time  those  requirements  are  not 
complied  with, 

"(d)  Contracts  and  subcontracts  for  sup- 
plies or  services,  including  personal  services, 
made  by  or  on  behalf  of  the  Director  shall  be 
made  after  advertising,  in  such  manner  and 
at  siu:h  times  as  the  Secretary  shall  deter- 
mine to  be  adequate  to  ensure  notice  and  op- 
portunity for  competition,  except  that  ad- 
vertisement shall  not  be  required  when  (1) 
the  Secretary  determines  that  it  is  impracti- 
cable or  will  not  permit  timely  performance 
to  obtain  bids  by  advertising,  or  (2)  the  ag- 
gregate amount  involved  in  a  purchase  of 
supplies  or  procurement  of  services  does  not 
exceed  tlO.OOO.  Such  contracts  and  subcon- 
tracts may  be  entered  into  mthout  regard  to 
laws  and  regulations  otherwise  applicable  to 
solicitation,  negotiation,  administration, 
and  performance  of  government  contracts. 
In  awarding  contracts,  the  Secretary  may 
consider  such  factors  as  relative  quality  and 
availability  of  supplies  or  services  and  the 
compatibility  of  the  supplies  or  services 
with  implementation  of  this  title. 

"(e)  The  head  of  any  Federal  agency  may, 
for  purposes  of  this  title— 

"(1)  transfer  or  loan  any  property  to,  and 
perform  administrative  and  technical  sup- 
port functions  and  services  for  the  oper- 
ations of  the  Office  of  Foreign  Missions 
(with  reimbursements  to  agencies  under  this 
paragraph  to  6e  credited  to  the  current  ap- 
plicable appropriation  of  the  agency  con- 
cerned); and 

"(2)  acquire  and  accept  services  from  the 
Office  of  Foreign  Missions,  including  (when- 
ever the  Secretary  determines  it  to  be  in  fur- 
therance of  the  purposes  of  thU  title)  acqui- 
sitions without  regard  to  laws  normally  ap- 
plicable to  the  acquisition  of  services  by 
such  agency. 

"(f)  Assets  of  or  under  the  control  of  the 
Office  of  Foreign  Missions,  wherever  situat- 
ed, which  are  used  by  or  held  for  the  use  of  a 
foreign  mission  shall  not  be  subject  to  at- 
tachment, execution,  injunction,  or  similar 
process,  whether  intermediate  or  final 

"(g)  Except  as  otherwise  provided,  any  de- 
termination reqvired  under  this  title  shall 
be  committed  to  the  discretion  of  the  Secre- 
tary. 

"(h)(1)  In  order  to  implement  this  title,  the 
Secretary  may  transfer  to  the  working  cop- 
ital  fund  established  by  section  13  of  this  Act 
such  amounts  available  to  the  Department 
of  State  as  may  be  necessary. 


"(2)  All  revenues,  incltiding  proceeds  from 
gifts  and  donations,  received  by  the  Director 
or  the  Secretary  in  carrying  out  this  title 
may  be  credited  to  the  working  capital  fund 
established  by  section  13  of  this  Act  and 
shall  be  available  for  purposes  of  this  title  in 
accordance  with  that  section. 

"(3)  Only  amounts  transferred  or  credited 
to  the  working  capital  fund  established  by 
section  13  of  this  Act  may  6c  used  in  carry- 
ing out  the  functions  of  the  Secretary  or  the 
Director  under  this  title. 

"APPUCATtON  TO  PUBUC  INTERNATIONAL  OROA- 
NfZATlONS  AND  OFFICIAL  MISSIONS  TO  SUCH  OR- 
GANIZATIONS 

"Sec.  209.  (a)  The  Secretary  may  make  sec- 
tion 206,  or  any  other  provision  of  this  title, 
applicable  unth  respect  to  an  international 
organization  to  the  same  extent  that  it  is 
applicable  urith  respect  to  a  foreign  mission 
if  the  Secretary  determines  that  such  appli- 
cation is  necessary  to  carry  out  the  policy 
set  forth  in  section  201(b)  and  to  further  the 
objectives  set  forth  in  section  204(b). 

"(b)  For  purposes  of  this  section,  'interna- 
tional organization '  means— 

"(1)  a  public  international  organization 
designated  as  such  pursuant  to  the  Interna- 
tional Organizations  Immunities  Act  (22 
U.S.C.  288—288f-2)  or  a  public  international 
organization  created  pursuant  to  a  treaty  or 
other  international  agreement  as  an  instru- 
ment through  or  by  which  two  or  more  for- 
eign governments  engage  in  some  aspect  of 
their  conduct  of  international  affairs;  and 

"(2)  an  official  mission  (other  than  a 
United  States  mission)  to  such  a  public 
international  organization, 
including  any  real  property  of  such  an  orga- 
nization or  mission  and  including  the  per- 
sonnel of  such  an  organization  or  mission. 

"PRIVILEOES  AND  IMMUNmES 

"Sec.  210.  Nothing  in  this  title  shall  be 
construed  to  limit  the  authority  of  the 
United  States  to  carry  out  its  international 
obligations,  or  to  supersede  or  limit  immu- 
nities otherwise  available  by  law.  No  act  or 
omission  by  any  foreign  mission,  public 
international  organization,  or  official  mis- 
sion to  such  an  organization,  in  compliance 
with  this  title  shall  be  deemed  to  be  an  im- 
plied waiver  of  any  immunity  otherwise 
provided  for  by  law. 

"enforcement 

"Sec.  211.  (a)  It  shall  be  unlawful  for  any 
person  to  make  available  any  benefits  to  a 
foreign  mission  contrary  to  this  title.  The 
United  States,  acting  on  its  own  behalf  or 
on  behalf  of  a  foreign  mission,  has  standing 
to  bring  or  intervene  in  an  action  to  obtain 
compliance  with  this  title,  including  any 
action  for  irijunctive  or  other  equitable 
relief. 

"(b)  Upon  the  request  of  any  Federal 
agency,  any  State  or  local  government 
agency,  or  any  business  or  other  person  that 
proposes  to  enter  into  a  contract  or  other 
transaction  with  a  foreign  mission,  the  Sec- 
retary shall  advise  whether  the  proposed 
traruaction  is  prohibited  by  any  regulation 
or  determination  of  the  Secretary  under  this 
title. 

"PRESIDENTIAL  OVIDEUNES 

"Sec.  212.  The  authorities  granted  to  the 
Secretary  pursuant  to  the  provisions  of  this 
title  shall  be  exercised  in  accordance  with 
procedures  and  guidelines  approved  by  the 
President 

"SEVERABILITY 

"Sec.  213.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
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cumstance  is  held  invalid,  the  remainder  of 
this  title  and  the  application  of  such  provi- 
sion to  any  other  person  or  circumstance 
shall  not  6c  affected  thereby. ". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  203.  (a)  Section  13  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  (22 
U.S.C.  2684)  is  amended  in  the  first  sentence 
by  striking  out  "and"  following  the  semi- 
colon at  the  end  of  clause  (3),  and  by  insert- 
ing immediately  before  the  period  at  the  end 
of  the  sentence  the  following:  ":  and  (5)  serv- 
ices and  supplies  to  carry  out  title  II  of  this 
Act". 

(b)(1)  Subparagraph  (A)  of  section  2(1)  of 
the  Diplomatic  Relations  Act  (22  U.S.C. 
254a(l)(A))  is  ainended  to  read  as  follows: 

"(A)  the  head  of  a  mission  and  those  mem- 
bers of  a  mission  who  are  members  of  the 
diplomatic  staff  or  who.  pursuant  to  law. 
are  granted  equivalent  privileges  and  immu- 
nities, ■'. 

(2)  Section  3(b)  of  such  Act  (22  U.S.C. 
254b)  is  amended  to  read  as  follows: 

"(b)  With  respect  to  a  nonparty  to  the 
Vienna  Convention,  the  mission,  the  mem- 
bers of  the  mission,  their  families,  and  dip- 
lomatic couriers  shcUl  enjoy  the  privileges 
and  immunities  specified  in  the  Vienna 
ConventiOJU  ". 

(3)  Section  4  of  such  Act  (22  U.S.C.  254c)  is 
amended— 

(A)  by  inserting  "the  mission,  the"  imme- 
diately after  "immunities  for";  and 

(B)  by  striking  out  "of  any  sending  state". 

(4)  Section  1364  of  title  28,  United  States 
Code,  is  amended  try  striking  out  "as  defined 
in  the  Vienna  Convention  on  Diplomatic 
Relations"  and  inserting  in  lieu  thereof 
"within  the  meaning  of  section  2(3)  of  the 
Diplomatic  Relations  Act  (22  U.S.C. 
254a(3))". 

(c)  Section  6  of  the  Act  of  June  20,  1938 
(D.C.  Code,  1981  ed.,  sec.  5-418)  is  amended 
by  striking  out  "(a)",  and  by  striking  out 
subsections  (b),  (c),  (d),  and  (e). 

EFFECTIVE  DATE 

Sec.  204.  The  amendments  made  by  this 
title  shcM  take  effect  on  October  1,  1982. 
TITLE  III— UNITED  STATES 
IN  FORMA  TION  A  GENCY 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"United  States  Information  Agency  Authori- 
zation Act,  Fiscal  Years  1982  and  1983". 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  302.  There  are  authorized  to  be  appro- 
priated for  the  United  States  Information 
Agency,  as  so  redesignated  by  section  303  of 
this  Act,  S494.034,000  for  the  fiscal  year  1982 
and  $559,000,000  for  the  fiscal  year  1983  to 
carry  out  international  communication, 
educational  cultural  and  exchange  pro- 
grams under  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  and  Reorganization  Plan  Num- 
bered 2  of  1977,  and  other  purposes  author- 
ized by  law. 

REDESIGNATION  OF  THE  INTERNATIONAL  COMMU- 
NICATION AGENCY  AS  THE  UNITED  STATES  IN- 
FORMATION AGENCY 

Sec.  303.  (a)  The  International  Communi- 
cation Agency,  established  by  Reorganiza- 
tion Plan  Numbered  2  of  1977,  is  hereby  re- 
designated the  United  States  Information 
Agency.  The  Director  of  the  International 
Communication  Agency  or  any  other  offi- 
cial of  the  International  Communication 
Agency  is  hereby  redesignated  the  Director 
or  other  official  as  appropriate,  of  the 
United  States  Information  Agency. 


(b)  Any  reference  in  any  statute,  reorgani- 
zation plan.  Executive  order,  regulation, 
agreement,  determination,  or  other  official 
document  or  proceeding  to  the  International 
Communication  Agency  or  the  Director  or 
other  official  of  the  International  Commu- 
nication Agency  shall  be  deemed  to  refer  re- 
spectively to  the  United  States  Information 
Agency  or  the  Director  or  other  official  of 
the  United  States  Information  Agency,  as  so 
redesignated  by  subsection  (a). 

CHANGES  IN  ADMINISTRATIVE  AUTHORITIES 

Sec.  304.  (a)(1)  Title  III  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.S.C.  1451-1453)  U 
amended— 

(A)  in  section  301  by  striking  out  "citizen 
of  the  United  States"  and  inserting  in  lieu 
thereof  "person";  and 

(B)  in  sections  302  and  303  by  striking  out 
"citizen  of  the  United  States"  and  inserting 
in  lieu  thereof  "person  in  the  employ  or  serv- 
ice of  the  Government  of  the  United  States". 

(2)  Such  title  is  further  amended— 

(A)  in  section  301— 

(i)  by  striking  out  "Secretary"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "Director  of  the  United  States  Informa- 
tion Agency",  and 

(ii)  by  striking  out  "Secretary"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "Director";  and 

(B)  in  section  303  by  striking  out  "Secre- 
tary" and  inserting  in  lieu  thereof  "Director 
of  the  United  States  Information  Agency". 

(3)  Section  302  of  such  Act  is  amended— 

(A)  in  the  second  sentence  by  striking  out 
"section  901(3)  of  the  Foreign  Service  Act  of 
1946  (60  Stat  999)"  and  inserting  in  lieu 
thereof  "section  905  of  the  Foreign  Service 
Act  of  1980";  and 

(B)  in  the  last  sentence  by  striking  out 
"section  1765  of  the  Revised  Statutes"  and 
inserting  in  lieu  thereof  "section  5536  of 
title  S,  United  States  Code". 

(b)  Section  802  of  such  Act  (22  U.S.C.  1472) 
is  amended— 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  802. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  Any  contract  authorized  by  subsec- 
tion (a)  and  described  in  paragraph  (3)  of 
this  subsection  which  is  funded  on  the  basis 
of  annual  appropriations  may  nevertheless 
be  made  for  periods  not  in  excess  of  five 
years  when— 

"(A)  appropriations  are  available  and  ade- 
quate for  payment  for  the  first  fiscal  year 
and  for  all  potential  cancellation  costs;  and 

"(B)  the  Director  of  the  UniUd  States  In- 
formation Agency  determines  that— 

"(i)  the  need  of  the  Government  for  the 
property  or  service  being  acquired  over  the 
period  of  the  contract  is  reasonably  firm 
and  continuing; 

"(ii)  such  a  contract  will  serve  the  best  in- 
teresU  of  the  United  States  by  encouraging 
effective  competition  or  promoting  econo- 
mies in  performance  and  operation;  and 

"(Hi)  such  method  of  contracting  unll  not 
inhibit  small  business  participation. 

"(2)  In  the  event  that  funds  are  not  made 
available  for  the  continuation  of  such  a  con- 
tract into  a  subsequent  fiscal  year,  the  con- 
tract shall  be  canceled  and  any  cancellation 
costs  incurred  shall  be  paid  from  appropria- 
tions originally  available  for  the  perform- 
ance of  the  contract,  appropriations  cur- 
rently available  for  the  acquisition  of  simi- 
lar property  or  services  and  not  otherwise 
obligated,  or  appropriations  made  for  such 
cancellation  payments. 

"(3)  This  subsection  applies  to  contracts 
for  the  procurement  of  property  or  services. 


or  both  for  the  operation,  maintenance,  and 
support  of  programs,  facilities,  and  installa- 
tions for  or  related  to  telecommunication 
activities,  newswire  services,  and  the  distri- 
bution of  books  and  other  publications  in 
foreign  countries." 

(c)  Paragraph  (16)  of  section  804  of  such 
Act  (22  U.S.C.  1474(16))  U  amended  by  in- 
serting "and  security"  immediately  after 
"right-hand  drive". 

(d)  Section  804  of  such  Act  (22  U.S.C.  1474) 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (18); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (19)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  of  the  section  the 
following  new  paragraph: 

"(20)  subject  to  the  availability  of  appro- 
priated funds,  purchase  motion  picture, 
radio  and  television  producers'  liability  in- 
surance to  cover  errors  and  omissions  or 
similar  insurance  coverage  for  the  protec- 
tion of  interests  in  intellectual  property. ". 

(e)  Title  VIII  of  such  Act  (22  U.S.C.  1471- 
1475b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"acting  associate  DIRECTORS 

"Sec.  808.  If  an  Associate  Director  of  the 
United  States  Information  Agency  dies,  re- 
signs, or  is  sick  or  absent  the  Associate  Di- 
rector's principal  assistant  shall  perform  the 
duties  of  the  office  until  a  successor  is  ap- 
pointed or  the  absence  or  sickness  stops. 

"compensation  for  DISABILITY  OR  DEATH 

"Sec.  809.  A  cultural  exchange,  interna- 
tional fair  or  exposition,  or  other  exhibit  or 
demonstration  of  United  States  economic 
accomplishments  and  cultural  attainments, 
provided  for  under  this  Act  or  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  shaU  not  be  considered  a  'public  work' 
as  that  term  is  defined  in  the  first  section  of 
the  Act  of  August  16.  1941  (42  U.S.C.  1651: 
commonly  known  as  the  'Defense  Base  Act'). 

"USE  OF  ENGUSH-TEACHING  PROGRAM  FEES 

"Sec.  810.  (a)  Notwithstanding  section 
3617  of  the  Revised  Statutes  of  the  United 
States  (31  U.S.C.  484)  or  any  other  law  or 
limitation  of  authority,  tuition  fees  or  other 
payments  received  by  or  for  the  use  of  the 
International  Communication  Agency  from 
or  in  connection  with  English-teaching  pro- 
grams conducted  by  or  on  behalf  of  the 
Agency  under  the  authority  of  this  Act  or  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  may  be  credited  to  the  Agency's 
applicable  appropriation  to  such  extent  as 
may  be  provided  in  advance  in  an  appro- 
priation Act 

"(b)  This  section  shall  take  effect  on  Octo- 
ber 1, 1982.". 

(f)  Section  1011(h)  of  such  Act  (22  U.S.C. 
1442(h))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Section  701(a)  of  this  Act  shall  not 
apply  urith  respect  to  any  amounts  appro- 
priated under  this  section  for  the  purpose  of 
liquidating  the  notes  (and  any  accrued  in- 
terest thereon)  which  were  assumed  in  the 
operation  of  the  informational  media  guar- 
anty program  under  this  section  and  which 
were  outstanding  on  the  date  of  enactment 
of  this  paragraph  ". 

INTERNATIONAL  EXCHANGES  AMD  NATIONAL 
SECURITY 

Sec.  305.  (a)  The  Congress  finds  that— 
(1)  United  Stales  Government  sponsorship 
of  international  exchange-of-persons  activi- 
ties has,  during  the  postwar  era,  contributed 


18978 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1982 


significanUy  to  United  States  national  secu- 
rity interests; 

(2)  during  the  1970's,  while  United  States 
programs  declined  dramatically.  Soviet  ex- 
change-of-persons  activities  increased  stead- 
ily in  pace  xcrith  the  Soviet  military  buildup: 

(3)  as  a  conseouence  of  these  two  trends, 
Soviet  exchange-of-persona  programs  now 
far  exceed  those  sponsored  by  the  United 
States  Government  and  thereby  provide  the 
Soviet  Union  an  important  means  of  ex- 
tending its  worldxDide  influence: 

(4)  the  importance  of  competing  effective- 
ly in  this  area  is  reflected  in  the  efforts  of 
major  United  States  allies,  whose  programs 
also  represent  far  greater  emphasis  on  ex- 
change-of-persons  activities  than  is  demon- 
strated by  the  current  United  States  effort; 
and 

iSi  with  the  availability  of  increased  re- 
sources, the  United  States  exchange-of-per- 
sons  program  could  be  greatly  strengthened, 
both  qualitatively  and  Quantitatively. 

(b)  It  is  therefore  the  sense  of  the  Congress 
that- 
fit  United  States  exchange-of-persons  ac- 
tivities should  be  strengthened; 

(2)  the  allocation  of  resources  necessary  to 
accomplish  this  improvement  would  consti- 
tute a  highly  cost-effective  means  of  enhanc- 
ing the  United  States  national  security:  and 

I3>  because  of  the  integral  and  continuing 
national  security  role  of  exchange-of-persons 
programs,  such  activities  should  be  accorded 
a  dependable  source  of  long-term  funding. 

fcJ  The  amount  obligated  by  Lhe  United 
States  Injomation  Agency  each  fiscal  year 
for  grants  for  exchange-of-persons  activities 
shall  be  increased,  through  regular  annual 
increases,  so  that  by  the  fiscal  year  1986  the 
amount  obligated  for  such  grants  is  at  least 
double  Hn  terms  of  constant  dollars)  the 
amount  obligated  for  such  grants  for  the 
fiscal  year  19S2. 

(dt(l)  In  furtherance  of  the  purposes  of 
subsection  (c),  the  Congress  directs  that  of 
the  amount  appropriated  for  the  United 
States  Information  Agency  for  the  fiscal 
year  1983— 

(A)  $84,256,000  shall  be  available  only  fur 
grants  for  the  Fulbright  Academic  Exchange 
Programs  and  the  International  Visitor  Pro- 
gram;  and 

(B)  t3.248,000  shaU  be  available  only  for 
grants  for  the  Humphrey  Fellowship  Pro- 
gram; and 

(C)  t8.906.000  shaU  be  available  only  for 
grants  to  private,  not-for-profit  organiza- 
tions engaging  in  exchange-of-persons  pro- 
grams; 

subject  to  paragraphs  12)  and  <3)  of  this  sub- 
section. 

12)  If  the  amount  appropriated  for  the 
United  States  Information  Agency  for  the 
fiscal  year  1983  is  less  than  the  amount  au- 
thorized for  the  fiscal  year  1983,  then  the 
amounts  specified  in  subparagraphs  lA) 
through  (C)  of  paragraph  (1)  shall  each  be 
deemed  to  be  reduced  to  the  amount  which 
bears  the  same  ratio  to  the  specified  amount 
as  the  amount  appropriated  bears  to  the 
amount  authorized.  For  purposes  of  this 
paragraph— 

lA)  the  term  "amount  appropriated" 
means  the  amount  appropriated  under  sec- 
tion 302  of  this  Act  (less  any  rescissions), 
and  does  not  include  amounts  appropriated 
under  section  704  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948  (relating  to  nondiscretionary  personnel 
costs  and  currency  fluctuations)  or  under 
any  other  provision  of  law:  and 

(B)  the  term  "amount  authorized"  means 
the  amount  authorized  to  be  appropriated 


by  section  302  of  this  Act.  less  an  amount 
equal  to  any  ainount  which  was  withheld 
from  appropriation  lor  was  rescinded)  in 
order  to  reduce  the  amount  available  for  a 
particular  program  or  activity. 

(3)  The  Director  of  the  United  States  Infor- 
mation Agency  may  authorize  up  to  5  per- 
cent of  the  amount  earmarked  under  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (1) 
to  be  used  for  a  purpose  other  than  the  ex- 
change-of-persons activities  specified  in 
that  subparagraph  Not  less  than  IS  days 
prior  to  any  such  authorization,  the  Direc- 
tor shall  submit  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives, 
and  to  the  Committee  on  Foreign  Relations 
of  the  Senate,  a  justification  for  authorizing 
the  use  of  earmarked  funds  for  a  purpose 
other  than  the  specified  exchange-of-persons 
actitrities. 

DISTRIBUTtON  WITHIN  THE  UNITED  STATES  OF 
CERTAIN  UNITED  STATES  INFORMATION  AGENCY 
FILMS 

Sec.  306.  (a)  Notwithstanding  the  second 
sentence  of  section  501  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  (22  U.S.C.  1461)— 

(1)  the  Director  of  the  United  States  Infor- 
mation Agency  shall  make  available  to  the 
Administrator  of  General  Services  a  master 
copy  of  each  of  the  films  listed  in  subsection 
(b)  of  Uiis  section;  and 

(2)  the  Administrator  shall  reimburse  the 
Director  for  any  expenses  of  the  Agency  in 
making  that  master  copy  available,  shall 
secure  any  licenses  or  other  rights  required 
for  distribution  of  that  film  within  the 
United  States,  shall  deposit  that  film  in  the 
National  Archives  of  the  United  States,  and 
shall  make  copies  of  that  film  available  for 
purchase  and  public  viewing  xoithin  the 
United  States. 

Any  reimbursement  to  the  Director  pursuant 
to  this  section  shall  be  credited  to  the  appli- 
cable appropriation  of  the  United  States  In- 
formation Agency. 

(b)  77te  films  to  be  made  available  pursu- 
ant to  this  section  are  the  following:  "Reflec- 
tions: Samuel  Eliott  Morison":  "And  Now 
Miguel":  and  "In  Their  Oum  Words". 
TITLE  IV-BOARD  FOR  INTERNATIONAL 
BROADCASTING 
SHORT  TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
"Board  for  International  Broadcasting  Au- 
thorization Act,  fiscal  years  1982  and  1983". 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  402.  Subparagraph  (A)  of  section 
8(a)(1)  of  the  Board  for  International 
Broadcasting  Act  of  1973  (22  U.S.C. 
2877(a)(1)(A))  is  amended  to  read  as  follows: 

"(A)  $86,519,000  for  the  fiscal  year  1982 
and  $98,317,000  for  the  fiscal  year  1983; 
and". 

MEMBERSHIP  OF  THE  RFE/RL  BOARD  AND  THE 
BOARD  FOR  INTERNATIONAL  BROADCASTING 

Sec.  403.  (a)  The  Board  for  International 
Broadcasting  Act  of  1973  (22  U.S.C.  2871- 
2879)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"MERGER  OF  THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING  AND  THE  RFE/RL  BOARD 

"Sec.  11.  (a)  Effective  60  days  after  the 
date  of  enactment  of  this  section,  no  grant 
may  be  made  under  this  Act  to  RFE/RL,  In- 
corporated, unless  the  certificate  of  incorpo- 
ration of  RFE/RL,  Incorporated,  has  t>een 
amended  to  provide  that— 

"(1)  the  Board  of  Directors  of  RFE/RL,  In- 
corporated, shall  consist  of  the  members  of 
the  Board  for  International  Broadcasting 


and  of  no  other  members,  except  that  the 
member  of  the  Board  for  International 
Broadcasting  who  is  an  ex  officio  member  of 
that  Board  because  of  his  or  her  position  as 
chief  operating  executive  of  RFE/RL,  Incor- 
porated, may  participate  in  the  activities  of 
the  Board  of  Directors  but  may  not  vote  in 
the  determinations  of  the  Board  of  Direc- 
tors; and 

"(2)  such  Board  of  Directors  shall  make  all 
major  policy  determinations  governing  the 
operation  of  RFE/RL,  Incorporated,  and 
shall  appoint  and  fix  the  compensation  of 
sxich  managerial  officers  and  employees  of 
RFE/RL,  Incorporated,  as  it  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act 

"(b)  Compliance  unth  the  requirement  of 
paragraph  (1)  of  subsection  (a)  shall  not  tie 
construed  to  make  RFE/RL,  Incorporated,  a 
Federal  agency  or  instrumentality. ". 

(b)(1)  Section  3(b)(1)  of  such  Act  (22  U.S.C. 
2872(b)(1))  is  amended  to  read  as  follows: 

"(b)(1)  Composition  of  Board.— The  Board 
shaU  coTisist  of  ten  memtyers,  one  of  whom 
sliall  be  an  ex  officio  member.  The  President 
shall  appoint,  by  and  xoith  the  advice  and 
consent  of  the  Senate,  nine  voting  members, 
one  of  whom  the  President  shall  designate  as 
chairmaTL  Not  more  than  five  of  the  mem- 
bers of  the  Board  appointed  by  the  President 
shall  be  of  the  same  political  party.  The 
chief  operating  executive  of  RFE/RL,  Incor- 
porated, shall  be  an  ex  officio  member  of  the 
Board  and  may  participate  in  the  activities 
of  the  Board,  but  may  not  vote  in  the  deter- 
minations of  the  Board, ". 

(2)  Sections  3(b)  (3)  and  (4)  of  that  Act  (22 
U.S.C.  2872(b)  (3)  and  (4))  are  amended  to 
read  as  follows: 

"(3)  Term  of  Office  of  Presidentully  Ap- 
pointed Members.— The  term  of  office  of 
each  member  of  the  Board  appointed  by  the 
President  shall  be  three  years,  except  that 
the  terms  of  office  of  the  individuals  initial- 
ly appointed  as  the  four  additional  voting 
members  of  the  Board  who  are  provided  for 
by  the  Board  for  International  Brocuicasting 
Authorization  Act,  Fiscal  Years  1982  and 
1983,  shall  be  one,  two,  or  three  years  (as 
designated  by  the  President  at  the  time  of 
their  appointment)  so  that  the  terms  of  one- 
third  of  the  voting  members  of  the  Board 
expire  each  year.  The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  members  to  fill  vacancies  occur- 
ring prior  to  the  expiration  of  a  term,  in 
which  case  the  members  so  appointed  shall 
serve  for  the  remainder  of  S'lich  term.  Any 
member  whose  term  has  expired  may  serve 
until  his  or  her  successor  has  been  appoint- 
ed and  qualified. 

"(4)  Term  of  Office  of  the  Ex  Officio 
Member.— The  ex  officio  member  of  the 
Board  shall  serve  on  the  Board  during  his  or 
her  term  of  service  as  chief  operating  execu- 
tive of  RFE/RL,  Incorporated." 

RADIO  broadcasting  TO  CUBA 

Sec.  404.  Any  program  of  the  United  States 
Government  involving  radio  broadcasts  di- 
rected principally  to  Cuba,  for  which  funds 
are  authorized  to  be  appropriated  t>y  this 
Act  or  any  other  Act,  shall  be  designated  as 
"Radio  Marti". 

TITLE  V-MISCELLANEOUS  PROVISIONS 

INTER-AMERJCAN  FOUNDATION 

Sec.  501.  (a)  Section  401(s)(2)  of  the  For- 
eign Assistance  Act  of  1969  (22  U.S.C. 
290f(s)(2))  is  amended  in  the  first  sentence 
by  striking  out  '$25,000,000  for  each  of  the 
fiscal  years  1979  and  1980"  and  inserting  in 
lieu  thereof  "$12,000,000  for  the  fiscal  year 
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1982   and   $12,800,000  for  the  fiscal  year 
1983". 

(b)  Section  401(h)  of  that  Act  (22  U.S.C. 
290f(h))  is  amended  by  striking  out  "actual 
and  necessary  expenses  not  in  excess  of  $50 
per  day,  and  for  transportation  expenses" 
and  inserting  in  lieu  thereof  "travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  section  5703  of 
title  5,  United  States  Code". 

(c)  Section  401  of  that  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  When,  with  the  permission  of  the 
Foundation,  funds  made  available  to  a 
grantee  under  this  section  are  invested 
pending  disbursement,  the  resulting  interest 
is  not  required  to  be  deposited  in  the  United 
States  Treasury  if  the  grantee  uses  the  re- 
sulting interest  for  the  purposes  for  which 
the  grant  was  made.  This  subsection  applies 
toith  respect  to  tmth  interest  earned  before 
and  interest  earned  after  the  enactment  of 
this  subsection. ". 

REPORT  ON  COSTS  FOR  REFUGEES  AND  CUBAN 
AND  HAITIAN  ENTRANTS 

Sec  502.  (a)  Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  prepare  and  transmit  to  the  Con- 
gress a  full  and  complete  report  on  the  tot(U 
cost  of  Federal,  State,  and  local  efforts  to 
assist  refugees  and  Cuban  and  Haitian  en- 
trants within  the  United  States  or  abroad 
for  each  of  the  fiscal  years  1981  and  1982. 
Such  report  shall  include  and  set  forth  for 
each  such  fiscal  year— 

(1)  the  costs  of  assistance  for  resettlement 
of  refugees  and  Cuban  and  Haitian  entrants 
within  the  United  States  or  abroad; 

(2)  the  costs  of  United  States  contribu- 
tions to  foreign  governments,  international 
organizations,  or  other  agencies  which  are 
attributable  to  assistance  for  refugees  and 
Cuban  and  Haitian  entrants: 

(3)  the  costs  of  Federal  State,  and  local  ef- 
forts other  than  those  described  in  para- 
graphs (1)  and  (2)  to  assist  and  provide 
services  for  refugees  and  Cuban  and  Haitian 
entrants;    , 

(4)  administrative  and  operating  expenses 
of  Federal,  State,  and  local  governments 
that  are  attributable  to  programs  of  assist- 
ance or  services  descrH)ed  in  paragraphs  (1), 
(2),  and  (3);  and 

(51  administrative  and  operating  expenses 
incurred  by  the  United  States  because  of  the 
entry  of  such  aliens  into  the  United  States. 

<b)  For  purposes  of  this  section— 

(1)  the  term  "refugees"  is  used  urithin  the 
meaning  of  paragraph  (42)  of  section  101(a) 
of  the  Immigration  and  Nationality  Act; 
and 

(2)  the  term  "Cubans  and  Haitian  en- 
trants" means  Cuban  and  Haitians  paroled 
into  the  United  States,  pursuant  to  section 
212(d)(5)  of  the  Immigration  and  National- 
ity Act,  during  1980  who  have  not  been 
given  or  denied  refugee  status  under  that 
Act 

JAPAN-UNITED  STATES  FRIENDSHIP  COMMISSION 

Sec.  503.  (a)  Section  6(4)  of  the  Japan- 
United  States  Friendship  Act  (22  U.S.C. 
2905(4))  is  amended  try  striking  out  "and 
not  to  exceed  5  per  centum  annually  of  the 
principal  of  the  Fund"  and  inserting  in  lieu 
thereof  ",  any  amount  of  the  contributions 
deposited  in  the  Fund  from  nonappropriat- 
ed sources  pursuant  to  paragraph  (2)  or  (3) 
of  this  section,  and  not  to  exceed  5  percent 
annually  of  the  principal  of  the  total 
amount  appropriated  to  the  Fund". 

(b)  Section  7(e)  of  such  Act  (22  U.S.C. 
2906(e))    is    amended    by    inserting    after 


"amounts  received"  the  following:  "(includ- 
ing amounts  earned  as  interest  on,  and  pro- 
ceeds from  the  sale  or  redemption  of,  obliga- 
tions purchased  with  amounts  received)". 

INTERNATIONAL  CODE  OF  MARKETING  OF 
BREASTMILK  SUBSTTTUTES 

Sec.  504.  The  Congress  expresses  its  strong 
support  for  the  promotion  try  the  United 
States  of  sound  infant  feeding  practices,  and 
continues  to  be  concerned  with  the  sole  neg- 
ative vote  cast  by  the  United  States  against 
the  International  Code  of  Marketing  of 
Breastmilk  Substitutes.  The  Congress  urges 
the  President,  in  light  of  congressional  con- 
cern and  of  new  indications  of  internation- 
al support  for  general  implementation  of  the 
Code,  to  review  the  United  States  position 
on  the  Code  prior  to  the  25th  World  Health 
Assembly  meeting.  The  Congress  also  urges 
United  States  infant  formula  manufacturers 
to  continue  to  re-examine  their  own  posi- 
tion regarding  the  Code. 

repeal  of  obsolete  provisions 

Sec.  505.  (a)  The  following  provisions  of 
law  are  repealed: 

(1)  Section  408  of  the  Act  entitled  "An  Act 
to  authorize  appropriations  for  fiscal  years 
1980  and  1981  for  the  Department  of  State, 
the  International  Communication  Agency, 
and  the  Board  for  International  Broadcast- 
ing", approved  August  15,  1979. 

(2)  Sections  121(b),  122(b),  S04(e),  601(b), 
603(C),  608(C),  609(c),  610fc).  611(b),  613(b), 
705(a),  709,  and  711  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1979. 

(3)  Sections  107(b),  109(a)(7).  414(b).  501. 
503(b),  505(a),  and  513  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Year  1978. 

(4)  Section  403  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1977. 

(5)  Sections  102(b)  and  503(b)  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Year  1976. 

(6)  Section  15  of  the  State  Department/ 
USIA  Authorization  Act,  Fiscal  Year  1975. 

(b)(1)  Sections  121,  122.  601,  611,  and  613 
of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Year  1979.  sections  107,  414,  and  503 
of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Year  1978,  and  section  503  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Year  1976,  are  each  amended  by  striking  out 
"(a)". 

(2)  Section  705  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1979,  and 
section  SOS  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Year  1978,  are  each 
amended  by  striking  out  "(b)". 

(3)  Section  102  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1976,  is 
amended  by  striking  out  "(a)  Except  as  pro- 
vided in  subsection  (b),  no"  and  inserting  in 
lieu  thereof  "No". 

And  the  House  agree  to  the  same. 
Clement  J.  Zablocki, 
Dante  B.  Fascell, 
Qus  Yatron, 
Daniel  Mica, 

Wm.  BROOMriKLD, 

Edward  J.  Dcrwinski, 
Larrt  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

Charles  H.  Percy. 
Jesse  Helms, 
S.  I.  Hayakawa, 
Dick  Logar, 
C.  Pell, 
Joe  Biden, 
John  Glenn, 
Managers  on  the  Part  of  the  Senate. 


joint  explanatory  statement  or  the 

COMMITTEE  OP  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1193)  to  authorize  appropriations  for  fiscal 
years  1982  and  1983  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report. 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  T%e 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
expect  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  in  the  committee  of  conference,  and 
minor  drafting  and  clarifying  changes. 

TABLE  l.-BUOGfT  ISSUES:  FISCAL  YEAR  1982 

[k  Ikoisaals  of  dotn] 
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bil 


(Mv- 


Dmartnwnt  of  State: 
Umnctntm  otforatn 

aHiirs  1,245,637    1JH7M    1.245,S37    1.24S.637 
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Arms  CorM  and 
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}M Um.m    3.124.105   2.I67.S20   2J13.760 

•hi  pniMitni  a  scpantt  aritariota*  to  ttt  Asia  FoMdMii  to  faol 
yean  1982  and  1983  ttie  contcne  eqad  He  meHK  btact  to  nquest 
senaratt  autt»nzations  for  tt«  purne  ■  sucoada«  fool  iMH 
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detainee    program  at  ttie  Intematnol  CommittR  to  It*  Red  Cross  ilOC). 

TABLE  ll-BUDGn  ISSUES:  RSCAL  YEAR  1983 

[h  tinsandi  ol  (Man] 


Eatoliw 


Depattment  of  State 
Admnstration  of  foreign 

affair!  1.2a.059    U4«.059    1.241.059    1.2a.059 

International  orcanuatOB 

and  cooferoies 514.436      514,436      514.436      514.436 

imematmalainimsaons.        22,432       22.432       22.432       22.432 
U.S.  biWm  sdenoe  and 

tacMwainaMnti..        3.700        3.7n        3.700        3,700 
Am  faiiiSBBi...... 4,500 
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Intematnnal  Comnwrnation 
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Board  for  Intemationil 
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TABLE  II— BUDGET  ISSUES:  FISCAL  YEAR  1983— Continued     ty  to  serve  effectively  our  vital  national  in- 

ti  nmusMnk  d  iMmi  terests.  This  is  especially  worrisome  at  this 

'   """"^ "  °™"i  critical  crossroads  in  our  relations  with  the 
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AXTTHORIZATION  OP  APPROPRIATIONS 

With  respect  to  the  fiscal  year  1983  au- 
thorization request  for  the  International 
Communication  Agency,  the  committee  of 
conference  agreed  to  an  authorization  level 
that  is  below  the  Presidents  request  by  $85 
million.  In  authorizing  an  appropriation  of 
$559  million  for  the  International  Commu- 
nication Agency,  it  is  the  intent  of  the  com- 
mittee of  conference  that  the  appropriation 
for  this  amount  not  be  offset  by  executive 
branch  fiscal  year  1983  budget  reductions  in 
other  accounts  in  the  international  affairs 
budget  function.  In  particular,  the  appro- 
priation for  ICA  shall  not  be  offset  by  exec- 
utive branch  reductions  in  the  current  re- 
quest for  salaries  and  expenses  or  other  ac- 
counts of  the  Department  of  State,  func- 
tional development  assistance  programs,  op- 
erating expenses  for  the  Agency  for  Inter- 
national Development,  or  the  U.S.-assessed 
or  voluntary  contributions  to  international 
organizations.  Should  the  executive  branch 
seelt  at  a  later  date  a  supplemental  authori- 
zation and  appropriation  for  fiscal  year  1983 
for  the  International  Communication 
Agency  above  $559  million,  such  additional 
sum  shall  not  be  offset  by  reductions  in  any 
of  the  above-mentioned  accounts  or  any 
other  international  affairs  account.  The 
committee  of  conference  wishes  to  point  out 
that  the  foreign  policy  agencies  as  a  group 
are  considered  vital  elements  of  U.S.  nation- 
al security.  As  such,  it  makes  no  sense  and 
is.  indeed,  destructive  of  foreign  policy  and 
national  security  needs,  to  place  the  agen- 
cies in  budgetary  competition  with  each 
other. 

The  letter  indicating  support  for  this 
figure  follows: 

International  Cob*munication 
Agency.  Optice  op  the  Director. 

Washington,  D.C.,  July  20.  1982. 
Hon.  Dante  B.  Fasceix, 
CTitttrman,  Subcommittee  on  International 
Operations,   Committee  on  Foreign  Af- 
fairs,  House  of  Representatives,    Wash- 
ington. D.C. 
Dear  Mr.  Chairman:  In  its  last  meeting  on 
the  Department  of  State/USICA/BIB  au- 
thorization bill,  the  Conference  Committee 
set  the  USICA  authorization  for  fiscal  year 
1983  at  $482.3  million.  This  represents  a  re- 
duction of  more  than  20  percent  from  the 
Administration's  latest  request  of  $644  mil- 
lion. The  Committee  also  established  within 
the   authorized   sum   specific   exchange-of- 
persons   program   earmarks   totaling   $89.8 
million. 

The  resource  impact  of  these  actions 
poses  a  serious  threat  to  this  Agency's  abili- 


rest  of  the  world.  We  ask  that  the  Commit- 
tee reconsider  the  fiscal  year  1983  amount 
for  USICA  and  aUow  $559  million,  the  level 
approved  by  the  Senate  Foreign  Relations 
Committee  on  May  26.  The  Administration 
supports  this  adjustment. 

An  allowance  of  $482.3  million  would 
eliminate  all  funds  requested  to  augment 
VOA's  transmitter  capabilities  in  South 
Asia  and  Africa  and  to  modernize  its  domes- 
tic studios.  F\irther  it  would  remove  funds 
needed  to  participate  in  the  Tsukuba  Expo 
in  Japan,  to  consolidate  Agency  operations 
in  Washington,  to  transmit  reguilarly  by  sat- 
ellite important  Presidential  and  other  for- 
eign policy  statements,  and  to  effect  other 
program  improvements.  These  initiatives 
were  critical  to  the  revitalization  of  this  na- 
tion's principal  instrument  for  communicat- 
ing with  foreign  audiences. 

The  President  and  I  share  the  Conmilt- 
tee's  views  on  the  value  of  the  exchange-of- 
persons  program.  This  was  demonstrated 
most  recently  as  the  President  endorsed  the 
new  International  Youth  Exchange  Initia- 
tive on  May  24.  However,  the  exchange-of- 
persons  earmarks,  within  the  $482.3  million 
overall  budget  level,  would  have  an  unin- 
tended and  most  damaging  impact.  The  bal- 
ance among  our  program  components  would 
be  seriously  distorted.  Core  functions  of  the 
Agency,  already  badly  eroded  from  previous 
cuts,  would  have  to  be  reduced  further.  In- 
creases for  exchanges  would  have  to  come 
at  the  expense  of  VOA  broadcast  operations 
and  our  overseas  posts,  including  the  sup- 
port of  authoritative  speakers,  printed  and 
audio-visual  program  materials  that  our 
field  officers  require. 

At  this  volatile  moment  in  world  affairs 
we  need  to  do  more,  not  less. 

In  its  consideration  of  USICAs  supple- 
mental authorization  needs  for  FY  1983,  the 
Senate  Foreign  Relations  Committee  cov- 
ered our  essential  requirements  in  its  $559 
million  allowance.  After  considerable  delib- 
eration within  the  Administration  we  are 
happy  to  report  that  we  can  support  that 
authorization  amount  along  with  the  lan- 
guage changes  accepted  by  the  Conference 
Conunittee  in  its  June  22  meeting.  I  hope 
that  the  Conference  will  reopen  the  issue  of 
USICA  funding  for  FY  1983  and  adopt  the 
$559  million  amount. 

I  wish  to  express  my  sincere  gratitude  to 
you  for  your  strong  interest  and  support  for 
this  Agency's  activities.  With  your  contin- 
ued assistance  we  will  meet  those  national 
security  needs  that  are  lodged  with  this 
Agency. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  request. 

With  my  best  regards. 
Sincerely, 

Charles  Z.  Wick, 

Director. 

The  committee  of  conference  also  notes 
that  the  conference  substitute  authorizes 
$504,100,000  for  refugee  and  migration  as- 
sistance in  fiscal  year  1982  and  $460  million 
in  fiscal  year  1983.  The  conference  commit- 
tee expects  that  funds  from  these  amounts 
will  be  used,  along  with  contributions  from 
other  donors,  to  help  alleviate  the  desperate 
plight  of  the  approximately  1.5  million 
ethnic  Somali  refugees  who  have  fled  fight- 
ing and  repression  in  Ethiopia's  Ogaden 
region.  The  conference  committee  requests 
the  executive  branch  to  implement  proce- 


dures to  insure  that  U.S.  refugee  assistance 
resuihes  the  needy  Somali  refugees  for 
whom  it  is  intended  and  that  such  assist- 
ance is  not  diverted  to  other  purposes. 

The  committee  of  conference  also  notes 
that  many  Members  of  Congress  have  re- 
ceived complaints  from  their  constituents 
about  the  long  delays  encountered  in  the  is- 
suance of  passports.  Conferees  are  aware 
that  the  Department  of  State  has  made 
progress  In  solving  this  problem,  the  result 
of  a  series  of  simultaneous  breakdowns  and 
other  factors,  but  that  the  backlog  is  still  se- 
rious. It  is  the  view  of  the  conference  com- 
mittee that  the  Department  should  take  the 
steps  necessary  to  improve  the  passport  sit- 
uation by  assigning  more  personnel,  adjust- 
ing the  workload  among  passport  offices,  re- 
opening the  Detroit  passport  office  if  possi- 
ble, or  taking  whatever  other  steps  are  re- 
quired. 

reopening  op  certain  U.S.  CONSULATES 

The,  Senate  bill  earmarked  $2,085  million 
for  each  of  fiscal  years  1982  and  1983  to  be 
used  to  reopen,  operate,  and  maintain  con- 
sulates in  Turin,  Italy,  Salzburg.  Austria, 
Goteborg.  Sweden,  Bremen,  Germany,  Nice, 
Prance,  Mandalay.  Burma,  and  Brisbane. 
Australia. 

The  House  amendment  precluded  the 
opening  of  any  new  U.S.  consulates  until 
the  seven  consulates  mentioned  above  were 
reopened. 

The  conference  substitute  reprograms 
$400,000  in  fiscal  year  1982  to  operate  and 
maintain  the  seven  consulates  and  retains 
the  language  of  the  House  amendment  pre- 
cluding the  opening  of  any  new  U.S.  consul- 
ates until  the  seven  are  reopened.  The  com- 
mittee of  conference  notes  that  these  funds 
will  be  available  without  further  congres- 
sional action.  The  Department  of  State  esti- 
mates that  approximately  $1,500,000  will  be 
used  in  fiscal  year  1983  to  operate  and  main- 
tain these  consulates.  The  committee  of 
conference  expresses  the  hope  that  this  will 
be  the  last  occasion  for  disiagreement  over 
the  opening  and  closing  of  U.S.  posts 
abroad.  It  is  the  view  of  the  conferees  that 
the  broadest  possible  U.S.  presence  is  desira- 
ble abroad.  U.S.  foreign  policy  and  national 
security  are  not  enhanced  when  U.S.  con- 
tact with  other  countries  and  peoples  is  re- 
stricted. 

RESTRICTION  OF  FUNDS  FOR  THE  PALESTINE 
LIBERATION  ORGANIZATION 

The  Senate  bill  prohibited  the  use  of 
funds  appropriated  for  international  organi- 
zations for  payment  by  the  United  States  of 
assessments  which  would  provide  political 
benefits  to  the  Palestine  Liberation  Organi- 
zation or  entities  associated  with  it.  The 
provision  also  required  an  annual  report  to 
the  Congress  on  the  programs  and  amounts 
withheld. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  is  identical  to 
the  Senate  provision. 

PAYMENT  OF  ASSESSED  CONTRIBUTIONS  FOR 
CERTAIN  INTERNATIONAL  ORGANIZATIONS 

The  Senate  bill  earmarked  $45,800,000  for 
fiscal  year  1982  and  $45,800,000  for  fiscal 
year  1983  of  the  funds  in  the  "International 
Organizations"  account  to  be  used  to  pay 
the  U.S.  full-calendar-year  assessments  in 
1982  and  1983  to  the  Organization  of  Ameri- 
can States.  The  specific  purpose  of  this  sec- 
tion was  to  exempt  the  OAS  from  the  exec- 
utive branch's  deferral  plan  so  as  not  to 
cause  serious  cash-flow  problems  for  this  or- 
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ganization,  where  the  U.S.  contribution  is 
approximately  62  percent  of  the  total. 

The  proposed  deferral  plan  is  a  4-year 
process  which  would  change  the  timing  of 
the  payment  of  the  U.S.  assessed  contribu- 
tions to  these  organizations.  The  intent  is  to 
enable  the  Congress  and  the  executive 
branch  to  prepare  and  act  upon  the  annual 
budget  request  for  U.S.  assessed  contribu- 
tions after  the  budget  for  each  international 
organization  has  been  adopted,  rather  than 
in  advance  of  adoption  of  the  budget,  as  has 
been  done  in  the  past.  Under  the  proposed 
change,  the  United  States  would  not  techni- 
cally be  in  arrears  to  any  of  these  organiza- 
tions in  any  given  calendar  year,  although 
the  payments  would  be  made  at  staggered 
times  over  the  next  4  years.  The  transition 
to  this  new  payment  cycle  is  proposed  to  be 
fully  accomplished  in  the  fiscal  year  1986 
budget  reo.uest. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  requires  that 
the  entire  U.S.  assessed  contributions  for 
the  Organization  of  American  States,  the 
Pan  American  Health  Organization,  and  the 
Inter-American  Institute  for  Cooperation  of 
Agriculture  for  fiscal  years  1982  and  1983  be 
paid  in  calender  years  1982  and  1983,  respec- 
tively, without  regard  to  the  deferral  plan 
for  assessed  contributions.  This  exemption 
is  being  made  because  the  U.S.  contribution 
to  these  Inter-American  organizations  aver- 
ages approximately  60  percent  of  the  total. 
Should  the  deferral  plan  be  extended  to 
these  organizations,  the  United  States 
would  precipitate  a  severe  budgetary  crisis. 

In  providing  this  exemption,  the  commit- 
tee of  conference  expects  that  the  Depart- 
ment of  State  will  continue  the  policy  of 
providing  an  orderly  decrease  in  the  per- 
centage share  the  United  States  pays  to  the 
OAS,  down  to  a  level  of  49  percent.  While 
the  nature  of  this  inter-American  organiza- 
tion justifies  greater  U.S.  financial  support 
than  the  25-percent  share  mandated  for 
most  international  organizations,  the  origi- 
nal 66-percent  U.S.  share  was  established 
when  the  countries  in  the  hemisphere  were 
much  weaker  economically  than  they  are 
today.  Hence,  it  is  appropriate  for  the 
United  States  to  seek  a  reduction  in  its  per- 
centage share  of  the  OAS's  assessed  budget. 

INTERNATIONAL  COMMITTEE  OF  THE  RED  CROSS 

The  Senate  bill  earmarked  $1,500,000  each 
in  fiscal  years  1982  and  1983  from  the  mi- 
gration and  refugee  assistance  account  to  be 
used  only  as  a  contribution  to  the  Interna- 
tional Committee  of  the  Red  Cross  (ICRC) 
to  support  the  ICRC's  progrram  for  the  pro- 
tection and  assistance  of  political  detainees. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  is  identical  to 
the  Senate  provision. 

ASSISTANCE  FOR  REFUGEES  SETTLING  IN  ISRAEL 

The  House  amendment  earmarked 
$12,500,000  for  fiscal  year  1982  and  $15  mil- 
lion for  fiscal  year  1983  in  the  migration 
and  refugee  assistance  account  for  assist- 
ance for  the  resettlement  in  Israel  of  refu- 
gees from  the  Soviet  Union  and  from  Com- 
munist countries  in  Eastern  Europe. 

The  Senate  bill  earmarked  $18,750,000  for 
each  year  for  this  purpose. 

The  conference  substitute  earmarks 
$12,500,000  in  fiscal  year  1982  and 
$16,875,000  in  fiscal  year  1983  to  assist  in 
the  resettlement  in  Israel  of  refugees  from 
the  Soviet  Union  and  Eastern  Europe  and 
extends  the  prograim  to  refugees  entering 
Israel  from  other  countries.  In  extending 


the  program  to  'other  countries,"  the  com- 
mittee of  conference  was  particularly  con- 
cerned about  the  plight  of  the  Ethiopian 
Falasha  Jewish  and  Iranian  Jewish  commu- 
nities. 

The  committee  of  conference  notes  that 
such  assistance  is  particularly  Important  at 
this  time.  According  to  the  latest  State  De- 
partment report  on  human  rights  practices 
in  Ethiopia,  Falasha  Jews  are  facing  increas- 
ingly harsh  conditions  at  home.  Iranian 
Jews  have  also  been  marked  for  execution 
by  the  Iranian  regime.  Consequently,  the 
committee  of  conference  urges  the  execu- 
tive branch  to  employ  all  available  diplo- 
matic means  and  all  appropriate  interme- 
diaries, including  the  United  Nations,  to 
help  in  the  departure  of  those  Ethiopian 
and  Iranian  Jews  who  wish  to  emigrate. 

UNITED  NATIONS  EDUCATIONAL,  SCIENTIFIC,  AND 
CULTURAL  ORGANIZATION  (UNESCO I 

The  Senate  bill  expressed  congressional 
opposition  to  efforts  by  UNESCO  to  at- 
tempt to  regulate  news  content  and  the  op- 
erations of  the  world  press  and  efforts  by 
some  countries  to  control  access  to  and  dis- 
semination of  news,  but  contained  no  Pres- 
dential  reporting  requirement. 

The  House  amendment  expressed  the 
sense  of  the  Congress  that  UNESCO  should 
cease  its  efforts  to  attempt  to  regulate  news 
content  and  formulate  regulations  for  the 
opyeration  of  the  press.  It  also  stated  that 
the  Congress  opposes  efforts  by  some  coun- 
tries to  control  access  to  and  dissemination 
of  news.  It  required  a  report  from  the  Presi- 
dent (1)  assessing  the  relationship  of 
UNESCO  programs  and  U.S.  financial  con- 
tributions to  UNESCO  and  to  the  U.S.  na- 
tional interest;  (2)  assessing  UNESCO  pro- 
grams and  activities,  especially  in  the  field 
of  communications;  (3)  assessing  the  quality 
of  U.S.  participation  and  recruitment  for 
employment  by  UNESCO,  and  (4)  making 
recommendations  regarding  improvements 
which  should  be  made  in  the  quality  and 
substance  of  U.S.  representation  in 
UNESCO. 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

RESTRICTIONS  ON  CONTRIBUTIONS  TO  UNESCO 

The  Senate  bill  expressed  the  sense  of  the 
Congress  that,  for  fiscal  year  1982  or  1983, 
the  U.S.  contribution  to  UNESCO  should  be 
reduced  by  25  percent  of  any  amount 
UNESCO  expends  on  activities  which  would 
impede  the  free  flow  of  Information. 

The  House  amendment  provided  that 
none  of  the  funds  authorized  by  this  act  or 
smy  other  act  may  be  used  for  payment  of 
the  U.S.  assessed  contribution  to  UNESCO 
if  that  organization  implements  any  policy 
which  has  the  effect  of  licensing  Journalists 
or  their  publications,  restricting  the  free 
flow  of  Information  within  or  among  coun- 
tries, or  imposing  mandatory  codes  of  Jour- 
nalistic practice  or  ethics. 

The  conference  substitute  is  identical  to 
the  House  amendment. 

ASIA  POtmOATION 

The  Senate  bill  provided  an  additional  au- 
thorization of  $4.5  million  in  fiscal  year  1982 
for  the  Asia  Foundation  above  the  amount 
requested  for  "Administration  of  Foreign 
Affairs." 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  authorizes  $4.5 
million  in  fiscal  year  1982  and  In  fiscal  year 
1983  for  the  Asia  Foundation. 

The  committee  of  conference  stresses  that 
the  earmarked  funding  for  the  Asia  Founda- 
tion for  fiscal  years  1982  and  1983  is  provid- 


ed as  a  stopgap  measure  only.  It  is  the 
strong  consensus  of  the  conferees,  however, 
that  in  future  the  Asia  Foundation  must 
have  a  more  permanent  funding  structure. 
Noting  that  a  study  of  the  issue  has  been 
submitted  to  the  House  Foreign  Affairs  and 
Senate  Foreign  Relations  Conunittees.  the 
committee  of  conference  suggests  as  a  possi- 
ble solution  that,  beginning  in  fiscal  year 
1984.  funds  for  the  Asia  Foundation  be  re- 
quested as  a  separate  line  item  within  the 
Department  of  State  budget  and  not 
through  funds  designated  for  operational  or 
program  expenses  of  the  Department.  Nei- 
ther the  accounts  of  the  Department  not 
the  Asia  Foundation  should  be  placed  In  the 
position  of  competing  with  one  another  for 
funds.  The  Asia  Foundation  is  a  useful  for- 
eign policy  tool  and  should  be  treated  as 
such  In  budgetary  terms.  In  the  alternative, 
the  Aisa  Foundation  budget  might  be  han- 
dled as  a  separate  item,  similar  to  the  Inter- 
American  Foundation.  The  committee  of 
conference  expects  a  resolution  of  this  ques- 
tion by  the  time  the  fiscal  year  1984  budget 
Is  submitted. 

BUYING  POWER  MAINTENANCE 

The  House  amendment  provided  budget 
authority  for  such  sums  ta  may  be  neces- 
sary for  a  buying  power  maintenance  fund 
to  offset  losses  in  other  appropriations  due 
to  adverse  fluctuations  in  foreign  currency 
exchange  rates  or  other  overseas  wage  and 
price  changes  unanticipated  in  the  budget. 
The  House  amendment  also  specified  the  es- 
tablishment of  an  account  specifically  enti- 
tled "Buying  Power  Maintenance"  account 
and  authorized  the  Secretary  of  State  to 
transfer  money  out  of  the  buying  power 
maintenance  account  to  other  accounts 
under  "Administration  of  Foreign  Affairs" 
in  order  to  maintain  approved  levels  of  oper- 
ation. Finally,  the  House  amendment  pro- 
vided clarifying  language  for  USICA  and 
BIB  to  Insure  authorization  of  the  amount 
of  appropriations  necessary  to  offset  ad- 
verse fluctuations  in  foreign  currency  ex- 
change rates  in  order  to  maintain  the  au- 
thorized level  of  operations. 

The  Senate  bill  provided  that  $20  million 
of  the  funds  authorized  for  the  Department 
of  State  be  used  for  buying  power  mainte- 
nance and  provided  for  transfer  of  funds  to 
that  account  from  other  appropriation  ac- 
counts of  the  Department. 

The  conference  substitute  is  identical  to 
the  House  amendment,  with  an  amendment 
to  replace  "may"  with  "shall"  in  subsection 
(b)(3),  the  effect  of  which  is  to  require  the 
transfer  of  funds  to  the  account  in  appropri- 
ate cases,  to  prevent  windfall  gains. 

DOCUMENTATION  OF  CITIZDrSHIP 

The  House  amendment  provided  that 
passports  and  the  reports  designated  as 
"Report  of  Birth  Abroad  of  a  Citizen  of  the 
United  SUtes"  shall  be  considered  as  evi- 
dence of  U.S.  citizenship  in  the  same 
manner  as  are  certificates  of  naturalization 
or  citizenship. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  Is  Identical  to 
the  House  amendment. 

PRIVATE  SECTOR  REPRESENTATIVES  ON  U.S.  DEL- 
EGATIONS TO  INTERNATIONAL  TELECOMMUNI- 
CATIONS MEETINGS  AND  CONFERENCES 

The  House  amendment  exempted  from 
certain  provisions  of  the  Ethics  In  Govern- 
ment Act.  private  sector  representatives 
who  are  asked  to  serve  on  U.S.  delegations 
to  certain  international  telecommunications 
meetings  and  conferences.  The  Secretary  of 
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state  will,  in  all  cases,  certify  the  need  for 
private  sector  p&rticipation  and  will  also  de- 
termine which  conferences  require  partici- 
pation by  the  private  sector  for  purposes  of 
implementing  this  provision. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  is  identical  to 
the  House  amendment. 

PROCUREMENT  COIITRACTS 

The  House  amendment  authorized  the 
Department  of  State,  under  certain  circum- 
stances, to  enter  into  contracts  for  property 
and  services  on  a  multiye'ar  basis,  for  a 
period  not  to  exceed  5  years,  subject  to  the 
availability  of  appropriations. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  is  identical  to 
the  House  amendment. 

COMPENSATION  FOR  OISABIUTY  OR  DEATH 

The  House  amendment  exempted  the  De- 
partment of  State  from  paying  Federal 
workmen's  compensation  insurance  for  em- 
ployees working  under  short-term  contracts 
for  the  Department  or  the  Foreign  Service 
overseas. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  is  identical  to 
the  House  amendment. 

DUTIES  or  A  CHIEF  OF  MISSION 

The  Senate  bill  provided  that  each  chief 
of  mission  shall  have  as  a  principal  duty  the 
promotion  of  U.S.  goods  and  services  for 
export  to  such  country. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

The  committee  of  conference  agrees  that 
the  promotion  of  U.S.  goods  and  services  is 
a  vital  aspect  of  the  job  of  our  missions 
abroad.  Toward  this  end.  the  Foreign  Com- 
mercial Service  became  a  part  of  the  For- 
eign Service  of  the  United  States,  yet  its 
personnel  are  in  the  Commerce  Department 
while  Foreign  Ser\'ice  economic  officers  are 
In  the  Department  of  State.  While  the  ques- 
tion of  whether  these  two  functions  should 
ever  have  been  separated  may  remain  open, 
it  is  inefficient  to  separate  officers  who 
work  together  overseas.  Therefore,  in  the 
interests  of  effective  foreign  policy  manage- 
ment, efficient  promotion  of  U.S.  economic 
and  commercial  interests,  and  Foreign  Serv- 
ice morale  generally,  the  committee  of  con- 
ference urges  the  return  of  the  Foreign 
Commercial  Service  to  the  Department  of 
State,  together  with  the  personnel  and  re- 
sources now  provided  to  the  Department  of 
Commerce. 

AMENDMENTS  CORRECTING  PRINTING  ERRORS 

The  House  amendment  provided  for  the 
correction  of  two  printing  errors  in  the  For- 
eign Service  Act  of  1980. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  is  identical  to 
the  House  amendment. 

SCIENTIFIC  EXCHANGE  ACTIVITIES  WITH  THE 
SOVIET  UNION 

The  House  amendment  provided  that, 
prior  to  renewal  of  the  General  Agreement 
on  Contracts,  Exchanges  and  Cooperation 
between  the  United  States  and  the  U.S.S.R.. 
and  prior  to  planning  future  exchange  ac- 
tivities between  the  United  States  and  the 
U.S.S.R..  or  by  June  1.  1982.  whichever 
occurs  first,  the  Secretary  of  State  is  re- 
quired to  submit  a  report  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 


man of  the  Committee  on  Foreign  Relations 
of  the  Senate.  Such  a  report  should  include 
a  description  of  the  specific  research  and 
projects  involved,  the  areas  of  cooperation, 
the  man-hours  spent  in  exchanges,  the 
levels  of  funding  by  both  the  United  States 
and  the  U.S.S.R.,  and  an  assessment  of  the 
equality  or  inequality  in  value  of  the  infor- 
mation exchanged  for  sUl  exchanges  and  ac- 
tivities conducted  during  fiscal  years  1979, 
1980,  and  1981  pursuant  to  the  11  agree- 
ments for  cooperation  In  specialized  fields 
entered  into  by  the  United  States  and  the 
U.S.S.R.  between  1972  and  1974.  The  report 
was  to  be  prepared  in  consultation  and  coop- 
eration with  the  Secretary  of  Defense  and 
other  relevant  agency  heads.  Subsection  (c) 
cut  off  all  funding  after  June  30.  1982,  for 
any  long-term  scientific  or  technological  ex- 
changes between  the  United  States  and  the 
U.S.S.R. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  incorporates 
the  House  amendment  with  an  amendment 
to  (a)  change  the  reporting  requirement  to 
require  a  report  within  90  days  after  date  of 
enactment  of  this  bill;  (b)  require  a  report 
on  the  exchanges  and  other  activities  con- 
ducted under  these  agreements  in  fiscal 
years  1981  and  1982  in  consultation  with  the 
heads  of  the  other  involved  agencies:  and  (c) 
delete  the  funding  prohibition  and  require 
instead  that  a  report  be  submitted  by  the 
Secretary  of  State  no  later  than  July  1  of 
each  year  on  the  Soviet  nationals  participat- 
ing in  the  exchanges,  their  topics  of  study, 
and  their  places  of  study,  as  well  as  a  deter- 
mination by  the  Secretary,  in  consultation 
with  the  other  agency  heads  involved  in 
these  exchange  programs,  that  these  ex- 
change programs  will  not  jeopardize  U.S. 
national  security  interests. 

FOREIGN  MISSIONS  ACT 

The  House  amendment  (the  "Foreign  Mis- 
sions Act")  established  a  new  "Office  of  For- 
eign Missions"  within  the  Department  of 
State  and  authorized  the  Secretary  of  State 
to  review  and  control  the  operations  of  for- 
eign missions  in  the  United  States  and  the 
benefits  available  to  them.  "Benefit"  was 
broadly  defined  to  include  any  type  of  serv- 
ice or  supply,  including  real  property  trans- 
actions, available  from  public  or  private 
sources.  It  empowered  the  Secretary  to  set 
terms  and  conditions  upon  which  benefits 
may  be  provided;  set  forth  the  mechanism 
and  criteria  under  which  issues  relating  to 
the  location  of  foreign  missions  in  the  Dis- 
trict of  Columbia  are  to  be  decided:  provided 
for  the  preemptive  effect  of  the  exercise  of 
Federal  jurisdiction  regarding  the  conferral 
or  denial  of  benefits  under  this  legislation; 
provided  administrative  authorities  to 
enable  the  Office  of  Foreign  Missions  to  op- 
erate under  the  direction  of  the  Secretary 
of  State,  but  not  subject  to  control  by  the 
bureaus  responsible  for  the  day-to-day  oper- 
ations of  the  Department:  granted  author- 
ity to  the  Secretary  to  apply  the  foreign 
missions  provisions  to  international  organi- 
zations or  official  missions  thereto;  amd  lim- 
ited to  two  persons  per  foreign  mission  any 
certification  for  purposes  of  issuance  of  dip- 
lomatic license  plates. 

The  Senate  bill  contained  no  comparable 
provision.  S.  854.  passed  by  the  Senate,  is 
similar  to  the  House  amendment,  but  con- 
tained no  provision  on  the  location  of  for- 
eign missions  in  the  District  of  Columbia. 

The  conference  substitute  is  similar  to  the 
House  amendment  with  the  following 
changes  which  were  drawn  primarily  from 
provisions  in  S.  854:  It  adds  language  pre- 


serving the  authority  of  the  Secret  Service 
to  provide  protective  services;  requires  the 
Secretary  of  State  to  advise  those  proposing 
to  enter  into  transactions  with  foreign  mis- 
sions whether  the  proposed  transaction  is 
prohibited  by  any  regulation  or  determina- 
tion of  the  Secretary  under  this  legislation; 
broadens  the  definition  of  "international  or- 
ganization" to  include  those  in  which  the 
United  States  does  not  participate;  clarifies 
that  the  authorities  of  the  bill  shall  be  exer- 
cised in  accordance  with  procedures  and 
guidelines  approved  by  the  President;  sets 
forth  procedures  and  criteria  under  which 
issues  relating  to  the  location  of  foreign 
missions  in  the  District  of  Columbia  are  to 
be  decided;  clarifies  the  preemptive  effect  of 
the  exercise  of  Federal  jurisdiction  regard- 
ing the  conferral  or  denial  of  benefits  under 
this  legislation:  and  provides  that  only 
amounts  transferred  or  credited  to  the 
working  capital  fund  of  the  Department  of 
State  may  be  used  in  carrying  out  the  func- 
tions under  the  Foreign  Missions  Act. 

Among  those  House  provisions  deleted  by 
the  conference  substitute  were  the  provision 
granting  authority  to  the  National  Capital 
Planning  Commission  to  settle  chancery 
issues  and  the  provision  establishing  the 
Foreign  Missions  Act  as  the  exclusive  law 
governing  foreign  missions  in  the  District  of 
Columbia.  The  original  preemption  provi- 
sion was  replaced  with  more  limited  lan- 
guage, which  does  not  require  State  or  local 
authorities  to  take  any  affirmative  action. 

The  conference  substitute  also  deletes  the 
House  provision  concerning  diplomatic  li- 
cense plates.  The  committee  of  conference 
took  careful  note  of  past  abuses  by  foreign 
diplomatic  personnel  stemming  from  their 
special  status  and  immunity.  Such  abuse 
was  especially  prominent  In  the  area  of  dip- 
lomatic license  plate  Issuance.  Careful  note 
was  also  taken  of  an  exchange  of  letters  be- 
tween Representative  William  S.  Broom- 
field  and  Under  Secretary  of  State  Richard 
T.  Kennedy  on  this  matter.  The  committee 
of  conference  Is  reassured  by  the  Depart- 
ment's forthright  response  and  its  commit- 
ment to  pursue  this  matter  in  the  future. 
Specifically,  the  Department  has  Indicated 
its  intent  to  scrutinize  the  issuance  oi  diplo- 
matic license  plates:  assist  local  jurisdic- 
tions, as  appropriate,  with  their  collection 
of  parking  fines  and  the  pursuit  of  other 
motor  vehicle  violations;  and  to  monitor 
generally  the  number  of  diplomatic  license 
plates  issued.  The  committee  of  conference 
notes  that  these  matters  come  within  the 
purview  of  the  new  Foreign  Missions  Act 
and  that  the  Department  therefore  will  be 
able  to  remove  this  problem  from  the  Office 
of  Protocol  and  turn  it  over  to  the  Office  of 
Foreign  Missions  for  handling. 

With  respect  to  the  location  of  chanceries 
In  the  District  of  Columbia,  the  conference 
substitute  contains  a  provision  replacing 
that  contained  in  section  206  of  the  House 
amendment.  This  new  section  retains  the 
existing  D.C.  zoning  structure  composed  of 
the  National  Capital  Planning  Commission, 
the  D.C.  Zoning  Commission,  and  the  D.C. 
Board  of  Zoning  Adjustment.  For  purposes 
of  considering  chancery  issues,  the  substi- 
tute provides  that  the  President  may  desig- 
nate the  Secretary  of  Defense,  the  Secre- 
tary of  the  Interior,  or  the  Administrator  of 
General  Services  to  serve  as  the  Federal 
representative  on  the  Zoning  Commission  In 
lieu  of  the  Director  of  the  National  Park 
Service,  and  that  the  Individual  so  designat- 
ed will  also  serve  on  the  Board  of  Zoning 
Adjustment,  as  the  Zoning  Commission  rep- 
resentative when  the  Board  considers  chan- 
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eery  matters.  The  substitute  also  provides 
for  chanceries  to  be  treated  similarly  to,  and 
no  less  favorably  than,  office  and  institu- 
tional uses,  and  sets  forth  criteria  for  use  In 
determining  the  chancery  Issues  which  take 
Into  consideration  international  obligations 
and  the  need  to  balance  municipal  and  Fed- 
eral interests. 

ANALYSIS  OF  CERTAIN  FOREIGN  MISSIONS 
PROVISIONS 

Chanceries  in  the  District  of  Columbia 
Section  206  affects  chancery  locations 
only  in  the  Nation's  Capital  and,  therefore, 
is  set  apart  from  other  sections  of  the  For- 
eign Missions  Act  which  are  of  general  ap- 
plication. Section  206(a)  states  that  the  lo- 
cation, replacement,  or  expansion  of  chan- 
ceries in  the  District  of  Columbia  shall  be 
subject  to  this  section. 

Section  206(b)(1)  permits  chanceries  to 
locate  as  a  matter  of  right  in  any  area  zoned 
commercial,  industrial,  waterfront,  or 
mixed-use,  but  not  in  medium-high  or  high- 
density  residential  zones.  This  means  that  a 
chancery  wishing,  for  example,  to  locate  In 
a  mixed-use  (commercial-residential)  zone, 
may  do  so  If  it  meets  the  same  standards  as 
to  building  height,  bulk,  et  cetera,  and  ac- 
quires the  necessary  permits,  as  do  other 
property  users  within  that  zone.  Additional 
administrative  steps  would  not  be  required. 
The  principal  change  from  the  current  situ- 
ation is  the  inclusion  of  lower  density  com- 
mercial areas  as  a  matter  of  right.  These 
areas  are  often  desirable  for  chancery  uses, 
as  they  are  for  certain  office  and  institu- 
tional uses.  Indeed,  the  majority  of  chan- 
cery uses  are  small  scale  and  lower  density 
and  therefore  suitable  for  such  areas,  or  in 
some  cases  require  placement  In  such  areas 
for  security  reasons.  This  subsection  also  in- 
cludes the  commercial-residential  mixed-use 
areas  and  waterfront  areas,  which  is  not  a 
change  from  current  law,  and  adds  industri- 
al areas.  The  section  does  not  authorize  the 
location  of  chanceries  as  a  matter  of  right  In 
areas  zoned  residential. 

Section  206(b)(2)  permits  chanceries,  upon 
application,  to  locate,  as  at  present,  in  areas 
zoned  medium-high  or  high-density  residen- 
tial, as  well  as  in  other  areas  which  include 
office  and  institutional  uses,  including 
mixed-use  diplomatic  and  special  purpose 
districts.  All  locations  within  these  areas  are 
subject  to  disapproval  under  the  District  of 
Columbia  zoning  process  as  provided  In  this 
section.  This  su'osection  wiU  not  permit 
chanceries  to  be  located  in  any  area  which  is 
essentially  a  residential  use  area. 

Section  206(b)(3)  precludes  the  imposition 
of  limitations  or  conditions  on  chanceries 
greater  than  those  placed  on  other  office  or 
institutional  uses.  This  insures  treatment 
for  chancery  uses  equal  to  that  accorded 
comparable  uses  in  the  same  area. 

Section  206(c)(1)  provides  for  filing  with 
the  D.C.  Board  of  Zoning  Adjustment  and 
public  notice  of  all  applications  for  chan- 
cery use  or  appeals  by  chancery  applicants 
from  adverse  determinations.  This  is  con- 
sistent with  current  law. 

Section  206(c)(2)  provides  for  appropriate 
public  participation  in  proceedings  under 
this  section.  "The  D.C.  Zoning  Commission 
will  have  the  responsibility  for  issuing  regu- 
lations governing  public  participation. 

Section  206(c)(3)  provides  a  limitation  of  6 
months  for  proceedings  Involving  chanceries 
under  this  section.  This  is  intended  to 
insure  an  expeditious  pr(x;ess  which  will 
avoid  the  extensive  and  overlapping  pro- 
ceedings which  are  required  under  existing 
law  and  regulations.  A  time  limit  of  6 
months  should,  in  most  cases,  be  more  than 


sufficient  to  complete  the  decisionmaking 
process.  It  Is  expected,  however,  that  final 
decisions  will,  to  the  extent  possible,  be 
made  in  a  shorter  period. 

Section  206(d)  sets  forth  the  criteria  to  be 
applied  in  the  determination  of  chancery 
issues,  which  are  Intended  to  balance  the 
municipal  and  Federal  interests.  In  brief, 
these  criteria  include:  ( 1 )  Recognition  of  the 
International  obligation  of  the  United 
States  concerning  the  location  of  chancery 
facilities  in  the  Nation's  Capital;  (2)  historic 
preservation;  (3)  adequacy  of  parking  and 
public  transportation:  (4)  availability  of  fed- 
eral security;  (5)  the  municipal  interest,  as 
determined  by  the  Mayor  of  the  District  of 
Columbia,  which  Includes  matters  such  as 
traffic,  height  bulk,  area  Impact,  among 
others;  and  (6)  the  Federal  Interest,  as  de- 
termined by  the  Secretary  of  SUte,  which 
includes  matters  such  as  national  security, 
foreign  relations  concerns,  and  the  recipro- 
cal Impact  on  U.S.  missions  abroad. 

Section  206(eKl)  provides  that  regula- 
tions, proceedings,  and  other  actions  of  the 
National  Capital  Planning  Commission 
(NCPC),  the  D.C.  Zoning  Commission,  and 
the  Board  of  Zoning  Adjustment  of  the  Dis- 
trict of  Colimibla,  shall  be  consistent  with 
the  provisions  of  this  section,  including  the 
criteria  described  above.  In  order  to  assure 
consistency  among  actions  of  the  several 
bodies  administering  this  section. 

Section  206(e)(2)  provides  for  referral  to 
NCPC  for  review  and  comment  of  proposed 
actions  of  the  Zoning  Commission,  as  is  re- 
quired under  existing  law. 

Section  206(f)  provides  that  proceedings 
concerning  chanceries  under  this  section 
would  be  conducted  under  a  rulemaking  and 
not  an  adjudicatory  procedure.  This  will 
provide  a  process  compatible  with  the  con- 
duct of  diplomatic  relations  between  the 
sovereign  nations  involved,  and  the  partici- 
pation of  their  diplomatic  representatives  in 
these  proceedings.  Such  rulemaking  proce- 
dures are  currently  employed  by  the  Zoning 
Commission  of  the  District  of  Columbia  in 
some  of  its  proceedings. 

Section  206(g)  directs  the  Secretary  of 
State  to  require  substantial  compliance  with 
building  and  related  codes  by  foreign  mis- 
sions, which  is  stricter  than  current  practice 
under  which  these  codes  are  not  enforced 
with  respect  to  foreign  missions  because  of 
diplomatic  immunity.  This  subsection  per- 
mits the  Secretary  of  State  to  accommodate 
special  building  requirements,  generally  in- 
volving security,  communications,  and  relat- 
ed needs,  which  are  often  required  to  be  ad- 
justed in  a  similar  manner  for  U.S.  missions 
abroad. 

Section  206(h)  provides  grandfather  rights 
for  existing  chancery  locations  and  uses,  so 
that  such  issues  need  not  be  reopened. 

Section  206(1)(1)  authorizes  the  President 
to  adjust  Federal  representation  on  the  D.C 
2jonlng  Commission  for  purposes  of  proceed 
Ings  under  this  section,  in  order  to  reflect, 
as  appropriate,  national  security  and  for 
elgn  policy  concerns.  Under  existing  law 
one  Federal  agency  representative  is  now  a 
member  of  the  Zoning  Commission.  The 
Zoning  Commission  of  the  District  of  Co- 
lumbia is  composed  of  three  represenUtlves 
appointed  by  the  Mayor  of  the  District,  one 
Federal  agency  representative  (currently 
the  National  Park  Service),  and  the  Archi- 
tect of  the  Capitol.  This  authority  neither 
increases  the  Federal  representation  nor  af- 
fects the  District  majority  thereon  appoint- 
ed to  the  Commission  by  the  Mayor  of  the 
District  of  Columbia. 

Section  206(i)(2)  provides  that  for  pur- 
poses of  chancery  Issues,  the  Federal  agency 


representative  (who  may  be  the  existing  of- 
ficial or  one  designated  under  the  preceding 
subsection  (i)(l))  shall  also  be  the  Zoning 
Commission  representative  on  the  Board  of 
Zoning  Adjustment.  The  Board  of  Zoning 
Adjustment  of  the  District  of  Columbia  is 
composed  of  three  persons  appointed  by  the 
Mayor  of  the  District,  one  representative  of 
the  Zoning  Commission,  and  one  represent- 
ative of  the  National  Capital  Planning  Com- 
mission. Under  existing  law  and  practice, 
one  member  of  the  Commission  currently 
serves  on  the  Board  on  a  rotating  basis.  This 
provision  therefore  assures  that  the  Federal 
interest  will  always  be  appropriately  reflect- 
ed In  the  performance  of  the  Board's  func- 
tions under  this  section.  It  does  not  affect 
the  District  majority  appointed  to  the 
Board  by  the  Mayor  of  the  District  of  Co- 
lumbia. This  subsection  also  provides  that 
in  chancery  proceedings,  the  NCPC  repre- 
sentative serving  on  the  Board  shall  be  the 
Executive  Director  of  the  Commission, 
which  conforms  to  the  existing  NCPC  prac- 
tice of  appointing  a  staff  member  for  such 
purposes. 

Section  206(J)  provides  that  other  provi- 
sions of  law  shall  apply  to  chanceries  in  the 
District  of  Columbia  only  to  the  extent  they 
are  consistent  with  this  section.  This  is  In 
lieu  of  the  House  provision  which  made  the 
Foreign  Missions  Act  the  exclusive  law  gov- 
erning foreign  missions  in  the  District. 

Preemption 

Section  207  expresses  the  preemptive 
effect  of  the  right  of  the  Federal  Govern- 
ment, through  the  Secretary  of  SUte,  to 
preclude  the  acquisition  of  any  benefits  by  a 
foreign  mission  within  the  United  States.  A 
denial  by  the  Secretary,  for  example,  of  a 
right  of  a  particular  foreign  government  to 
open  or  maintain  a  mission  within  the 
United  States,  or  a  condition  limiting  the 
number  of  their  personnel  or  other  factors 
relating  to  the  mission,  would  be  control- 
ling. This  is  consistent  with  current  practice 
and  reflects  the  policy  of  Federal  preemp- 
tion in  foreign  relations.  This  subsection 
does  not  otherwise  affect  State  or  local  law 
or  regulations.  Nothing  in  this  section 
would  require  any  State  or  local  authority 
to  take  any  affirmative  action.  The  princi- 
pal impact  of  its  terms  is  to  preclude  reli- 
ance on  local  law.  regulation,  or  practice  by 
a  foreign  mission  in  an  effort  to  secure  ben- 
efits contrary  to  limitations  Imposed  by  the 
Secretary.  This  limited  preemption  is  neces- 
sary In  order  to  assure  that  the  purposes  of 
the  Foreign  Missions  Act  are  carried  out. 

Of  course,  SUte  and  local  govemmenU 
arc  obliged  to  respect  the  rights  of  foreign 
missions  to  be  granted  certain  benefiU 
under  international  law  and  international 
agreements  in  force.  The  views  of  the  Secre- 
tary of  SUto  on  the  requirements  of  inter- 
national law  are  authoriUtive  In  this 
regard.  Should  a  SUte  or  local  governmen- 
tal entity  wish  to  deny  benefits  which  it  is 
not  obliged  to  grant,  contrary  to  a  determi- 
nation by  the  Secretary  of  SUte  that  such 
benefits  should  be  granted,  the  matter 
would,  as  under  present  practice,  be  subject 
to  resolution  through  discussions  between 
the  Department  of  SUte  and  the  SUte  or 
local  governmental  entity.  The  committee 
of  conference  notes  that  the  Interests  of  the 
Department  In  promoting  foreign  policy  and 
national  security  Interests  and  the  interests 
of  State  and  local  governments  in  protecting 
local  citizen  Interests  are  not  necessarily  in- 
compatible and  therefore  looks  forward  to  a 
productive    working    relationship    between 
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the  Department  of  State  and  State  and 
local  authorities. 

This  section  also  requires  coordination 
among  Federal  agencies,  under  the  leader- 
ship of  the  Secretary  of  State,  in  order  to 
achieve  an  effective  policy  of  reciprocity  so 
as  to  fulfill  the  purposes  of  this  legislation 
by  precluding  any  Federal  agency  from 
taking  any  action  inconsistent  with  the  For- 
eign Missions  Act.  The  provision  has  the 
effect  of  rendering  unenforceable  any  rules 
or  regulations  of  any  Federal  agency,  to  the 
extent  that  such  rules  or  regulations  would 
confer  or  deny  benefits  contrary  to  this 
tiUe. 

The  committee  of  conference  notes  that 
the  Foreign  Missions  Act  is  a  new  and 
unique  piece  of  legislation  which  grants  the 
Secretary  of  State  significant  authority  over 
the  activities  and  operations  of  foreign  mis- 
sions in  the  United  States— authority  which 
is  long  overdue.  In  order  to  carry  out  this 
authority  effectively,  the  Office  of  Foreign 
Missions  will  need  adequate  numbers  of 
trained  personnel,  as  well  as  sufficient  re- 
sources for  the  job.  The  committee  of  con- 
ference expects  the  Department  of  State  to 
establish  an  effective  and  aggressive  oper- 
ation with  a  useful  worlung  relationship 
with  the  bureaus  and  offices  of  the  Depart- 
ment, as  well  as  with  other  interested  agen- 
cies, but  which  maintains  its  distance  from 
the  day-to-day  operations  of  the  Depart- 
ment. In  addition,  the  committee  of  confer- 
ence cautions  that  a  clear  distinction  must 
be  made  and  maintained  between  the  Office 
of  Foreign  Missions  and  the  Office  of  Proto- 
col, since  their  responsibilities  may  often  be 
conflicting.  The  committee  of  conference 
expects,  in  particular,  that  certain  responsi- 
bilities will  be  moved  from  the  Office  of 
Protocol  to  the  Office  of  Foreign  Missions, 
including  such  matters  as:  (1)  the  determi- 
nation of  eligibility  and  issuance  of  creden- 
tials of  diplomatic,  counsular,  and  other  for- 
eign government  officers  and  employees 
with  respect  to  rights,  privileges,  and  immu- 
nities: (2)  advising  and  acting  as  liaison  to 
State  and  local  government  authorities  on 
diplomatic  privileges  and  immunities  and  re- 
lated matters:  (3)  providing  certifications  of 
the  immunity  status  of  individuals  for  use 
in  court  cases:  (4)  requesting  waiver  of  im- 
munity in  appropriate  cases:  (5)  assisting  in 
the  negotiations  of  consular  conventions 
and  other  treaties  and  agreements  Involving 
rights,  privileges,  and  immunities  of  foreign 
government  missions  and  personnel:  and  (6) 
providing  advice  and  assistance  to  diplomat- 
ic missions. 

In  certain  areas,  the  Secretary  may  find  it 
appropriate  to  permit  sharing  of  responsi- 
bilities between  the  two  offices,  but  the 
committee  expects  the  new  office  to  resolve 
the  inherent  conflict  between  protocol 
duties  and  those  duties  involving  regulation 
of  foreign  mission  activities.  Appropriate  li- 
aison between  the  offices  should  assure  that 
conflicts  are  minimized. 

RZDESIGltATIOR  OP  THK  U.S.  IHTBUf  ATIONAI. 

coionmicATioM  agency 
The  House  amendment  provided  that,  as 
of  January  1.  1982,  the  International  Com- 
munication Agency  would  be  redesignated 
as  the  United  States  Information  Agency. 

The  Senate  bUl  contained  no  comparable 
provision. 

The  conference  substitute  is  identical  to 
the  House  amendment,  with  an  amendment 
changing  the  effective  date  to  the  date  of 
enactment  of  his  legislation. 

SPECIAL  IHSURANCE  COVERAOB 

The  Senate  bill  authorized  the  Interna- 
tional Communication  Agency  to  purchase  a 


special  errors  and  omissions  insurance 
policy  or  similar  coverage  to  meet  any  po- 
tential liability  in  order  to  facilitate  the  use 
by  ICA  of  privately  owned  films,  music,  and 
other  cultural  or  intellectual  properties. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  incorporates 
the  Senate  provision  with  an  amendment 
subjecting  this  authority  to  the  availability 
of  appropriations,  to  avoid  creating  "con- 
tract authority"  in  violation  of  the  Congres- 
sional Budget  Act. 

IKTERlf  ATIONAL  EXCHANGES  AND  NATIONAL 
SECURITY 

The  Senate  bill  stated  that  exchange-of- 
person  programs  promote  U.S.  security  in- 
terests: expressed  a  "sense  of  Congress"  con- 
clusion that  such  programs  should  be  ex- 
panded: and  mandated  executive  branch 
action  to  triple  such  activities,  in  real  terms, 
in  the  4  years  following  enactment  of  this 
bill. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  retains  the 
sense  of  Congress  language  of  the  Senate 
provision:  mandates  a  doubling  of  the 
amount  obligated  for  grants  for  exchange- 
of-persons  activities  by  fiscal  year  1986;  ear- 
marks specific  amounts  in  fiscal  year  1983 
for  the  Pulbright  Academic  Exchange  Pro- 
gram, the  International  Visitor  Program, 
the  Humphrey  Program  and  for  grants  to 
private,  nonprofit  organizations;  provides 
for  proportional  reductions  in  the  earmark- 
ing in  fiscal  year  1983  if  the  appropriation  is 
lower  than  the  authorization:  and  permits 
the  use  of  up  to  5  percent  of  the  earmarked 
amounts  for  other  purposes,  provided  a  jus- 
tification for  such  reprograming  is  submit- 
ted to  the  Committees  on  Foreign  Affairs 
and  Foreign  Relations. 

The  committee  of  conference  notes  that 
the  specific  earmarks  are  intended  as  a  floor 
level  for  these  exchange  programs  and 
should  not  preclude  higher  appropriations 
for  exchange  programs. 

The  Conference  expects  that,  in  the  event 
appropriations  for  ICA  are  less  than  the 
amounts  authorized  for  FY  1983.  any  reduc- 
tions made  in  the  non-earmarked  programs 
of  the  Educational  and  Cultural  Aifairs  Di- 
rectorate shall  be  of  no  greater  percentage 
than  the  percentage  by  which  amounts  ap- 
propriated for  the  entire  agency  are  less 
than  amounts  authorized. 

DISTRIBUTION  WITHIN  THE  UNITED  STATES  OP 
CERTAIN  ICA  PILMS 

The  Senate  bill  provided  for  the  domestic 
distribution  of  the  ICA  film  entlUed  "In 
Their  Own  Words." 

The  House  amendment  provided  for  the 
domestic  distribution  of  two  other  ICA 
films,  "Reflections:  Samuel  Eliott  Morison" 
and  "And  Now  Miguel." 

The  conference  substitute  merges  the  two 
provisions.  The  committee  of  conference 
notes  that  the  legal  prohibition  on  dissemi- 
nation of  ICA  materials  within  the  United 
States  necessitates  an  act  of  Congress  every 
time  a  request  Is  made  to  release  an  ICA 
product.  This  procedure  Is  cumbersome  and 
time  consuming.  Therefore,  the  committee 
of  conference  directs  the  International 
Communication  Agency  to  review  the 
matter  and  make  a  full  report  to  the  Com- 
mittees on  Foreign  Affairs  and  Foreign  Re- 
lations, complete  with  recommendations 
and  dissenting  views,  not  later  than  January 
31.  1983.  One  possible  solution  which  should 
be  analyzed  Is  the  formation  of  a  panel  com- 
posed of  senior  representatives  of  the  rele- 


vant agencies,  industries,  and  organizations 
to  review  requests  to  release  ICA  materials. 
This  panel  would  make  the  necessary  judg- 
ments to  permit  domestic  distribution  of 
ICA  products,  while  protecting  against 
copyright  infringement,  undue  competition, 
and  domestic  political  propaganda. 

Another  solution  which  the  Congress  may 
wish  to  consider  is  the  policy  and  procedure 
adopted  and  followed  by  the  Senate  Foreign 
Relations  Committee.  The  policy  and  proce- 
dure are  as  follows: 

Committee  policy 

As  a  general  policy,  the  committee  will 
only  consider  release  of  films  with  special 
historical,  educational  or  cultural  merit  and 
will  not  authorize  the  release  of  materials 
which  seek  to  influence  public  opinion  on 
contemporary  Issues.  Also,  as  a  general 
policy  the  committee  will  not  authorize  the 
domestic  release  of  films  until  after  foreign 
release. 

Committee  procedures 

First.  The  committee  will  ask  any  Member 
who  introduces  a  Senate  resolution  which 
authorizes  release  of  an  ICA  film  to  provide 
the  committee  a  description  of  the  fUm  and 
a  detailed  explanation  of  the  benefits  to  be 
gained  by  domestic  release. 

Second.  The  committee  will  ask  ICA  to 
comment  on  the  proposed  domestic  release 
with  particular  regard  both  to  the  commit- 
tee policy  permitting  domestic  release  of 
films  only  with  special  historical,  education- 
al, or  cultural  merit,  and  the  intent  of  exist- 
ing law  prohibiting  domestic  release  of  ICA 
materials  which  seek  to  Influence  public 
opinion  on  contemporary  issues. 

Third.  The  committee  will  arrange  for  a 
viewing  of  the  film  by  committee  members 
and  staff  and  will  not  schedule  a  committee 
vote  on  the  resolution  authorizing  domestic 
release  until  sufficient  time  for  viewing  has 
elapsed. 

MERGER  OF  THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING  AND  THE  BOARD  OP  DIRECTORS 
OF  RFE/RL,  INC. 

The  Senate  bill  requires  Identical  mem- 
bership between  the  Board  for  Internation- 
al Broadcasting  and  the  Board  of  Directors 
of  RFE/RL.  Inc.  (Radio  Free  Europe  and 
Radio  Liberty).  The  orovision  expanded  the 
number  of  Presidentlally  appointed  mem- 
bers of  the  BIB  to  nine  voting  members 
from  the  current  five  and  charges  the  newly 
reconstituted  Board  of  Directors  of  RFE/ 
RL  with  the  responsibility  for  oversight  and 
operation  of  the  radios. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision,  but  provides  for  an  ef- 
fective date  of  the  merger  requirement  of  60 
days  following  date  of  enactment  of  this  leg- 
islation and  clarifies  that  the  chief  operat- 
ing executive  of  the  radios  Is  a  nonvoting 
member  of  both  Boards. 

The  committee  of  conference  notes  that 
under  this  amendment,  the  nine  voting 
members  of  the  BIB  will  also  serve  as  the 
Board  of  Directors  of  RFE/RL.  Inc.  Thus  a 
single  Federal  Board  will  be  able  to  make 
the  major  policy  decisions  affecting  RFE/ 
RL,  including  key  managerial  appointments, 
in  expeditious  fashion. 

However,  the  BIB  and  RFE/RL,  Inc.,  will 
and  must  remain  very  distinct  EU)d  different 
Institutions.  RFE/RL,  Inc..  Is  a  nonprofit 
broadcasting  corporation:  the  BIB  is  a  Fed- 
eral oversight  agency.  The  task  of  RFE/RL 
personnel  Is  to  prepare  and  transmit  high- 
quality   broadcasts.  The  statutory  role  of 
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BIB  is  to  oversee,  assess,  and  evaluate  the 
quality  and  effectiveness  of  those  broad- 
casts In  the  context  of  broad  U.S.  foreign 
policy  objectives,  and  to  assure  efficient 
management  of  public  funds  in  accordance 
with  legislative  mandate. 

The  committee  of  conference  raised  ques- 
tions as  to  how  these  objectives  csji  be  as- 
sured when  the  Presidentlally  appointed 
BIB  meml)ers  serve  only  part-time— the 
equivalent  of  30  or  perhaps  in  some  cases  45 
days  a  year.  RFE/RL  broadcasts  146  hours  a 
day,  365  days  a  year,  in  21  East  European 
and  Soviet  languages  from  transmitter  sites 
located  in  three  West  European  countries. 
Federal  oversight  of  such  a  complex  and  po- 
litically sensitive  enterprise  must  be  contin- 
uous; it  cannot  be  suspended  for  weeks  or 
months  at  a  time  while  waiting  for  Board 
members  to  meet  or  to  be  appointed  by  new 
administrations.  That  is  why  the  original 
legislation  provided  for  a  full-time  Federal 
staff  drawn  from  the  competitive  service. 
The  present  BIB  staff  has  maintained  that 
continuity  of  oversight  over  the  years.  It  is 
the  expectation  of  the  committee  of  confer- 
ence that  this  indispensable  function  of  the 
BIB  staff-totally  separate  from  RFE/RL 
operational  management— will  continue  to 
be  exercised  effectively  under  the  new  ar- 
rangement. 

The  committee  on  conference  expects 
that  the  Board  shall  assure  that  RFE/RL. 
Inc..  continues  to  observe  the  standards  and 
restraints  defined  in  the  Board's  Statement 
of  Mission  and  the  RFE/RL  Program  Policy 
Guidelines,  as  contained  in  the  Board's 
Eighth  Annual  Report  to  the  President  and 
the  Congress. 

These  standards  are  the  product  of  care- 
ful bipartisan  deliberation  In  several  admin- 
istrations: they  reflect  the  national  interest 
In  the  long-range  credibility  of  RFE/RL 
broadcasts  as  trustworthy  media  of  news 
and  news  analysis:  and  they  should  not  be 
tampered  with.  This  amendment  is  intended 
to  facilitate  the  more  efficient  management 
of  RFE/RL.  It  should  not  be  interpreted  as 
a  license  to  manipulate  RFE/RL  for  the 
purpose  of  short-term  propaganda  or  sectar- 
ian ideological  crusades. 

Enactment  of  this  amendment  necessarily 
Involves  a  higher  degree  of  accountability  to 
the  Congress  of  the  BIB  members,  appoint- 
ed by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  The  BIB  will  be 
expanded  from  five  to  nine  members.  In  ap- 
pointing new  members  and  filling  current 
vacancies,  the  executive  branch  would  be 
well  advised  to  draw  from  among  the  highly 
qualified  members  of  the  RFE/RL  private 
board,  and— if  it  wishes  to  secure  the  bipar- 
tisan consensus  of  support  for  RFE/RL 
which  has  prevailed  the  past  8  years— the 
executive  branch  would  also  be  well  advised 
to  assure  that  the  new  BIB  is  broadly  repre- 
sentative of  the  entire  domestic  political 
spectrum.  This  amendment  makes  it  more, 
rather  than  less,  necessary  that  BIB  deci- 
sions be  truly  coUegial  and  that  the  Con- 
gress exercise  its  oversight  responsibilities 
in  frequent  and  timely  fashion. 

RADIO  BROADCASTING  TO  CUBA 

The  Senate  bill  provided  that  any  funded 
program  of  the  U.S.  Government  Involving 
radio  broadcasts  to  Cuba  shall  be  designated 
as    Radio  Free  Cuba. ' 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  provides  that 
any  U.S.  Government  radio  broadcasts  di- 
rected principally  to  Cuba  shall  be  designat- 
ed 'Radio  Marti. "  The  section  does  not  pro- 
vide any  authority  to  operate  Radio  Marti. 


The  committee  of  conference  notes  that 
separate  legislation  authorizing  radio  broad- 
casting to  Cuba  is  pending  in  the  House  and 
the  Senate. 

JAPAN-UNITED  STATES  FRIENDSHIP  COMMISSION 

The  Senate  bill  would  have  permitted  the 
Commission  to  spend  contributions  to  the 
Japan-United  States  Trust  Fund  without 
the  current  5-percent  per-annum  limitation 
on  expenditures  of  the  appropriated  por- 
tions of  this  Fund.  It  would  also  allow  the 
Commission  to  spend  the  interest  those  con- 
tributions earn  while  in  the  Fund,  without 
further  appropriation. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  is  identical  to 
the  Senate  provision. 

INFANT  FORMULA  CODE 

The  Senate  bill  expressed  concern  with 
the  U.S.  negative  vote  on  the  World  Health 
Organization  (WHO)  International  code  of 
Marketing  Breastmilk  Substitutes:  endor- 
esed  the  work  of  development  agencies  on 
problems  of  Infant  nutrition;  encouraged 
continued  efforts  to  combat  Infant  illnesses, 
and  urged  the  U.S.  Government  and  the 
infant  formula  Industry  to  support  the  basic 
aim  of  the  code. 

The  House  amendment  expressed  dismay 
at  the  negative  vote  cast  by  the  United 
States  on  the  WHO  code;  urged  the  execu- 
tive branch  to  notify  the  WHO  that  the 
United  States  will  cooperate  with  other  na- 
tions in  implementation  of  the  code:  and 
urged  the  U.S.  infant  formula  industry  to 
abide  by  the  guidelines  of  the  code,  particu- 
larly with  respect  to  exports  and  the  activi- 
ties of  subsidiaries  in  developing  countries. 
The  findings  section  of  the  House  amend- 
ment also  noted  that  the  use  of  infant  for- 
mula is  estimated  to  account  for  up  to  a  mil- 
lion infant  deaths  per  year. 

The  conference  substitute  expresses 
strong  congressional  support  for  the  promo- 
tion by  the  United  States  of  sound  Infant 
feeding  practices:  expresses  concern  over 
the  sole  negative  vote  cast  by  the  United 
States  against  the  International  Code  of 
Marketing  Breastmilk  Substitutes;  and 
urges  both  the  President  and  U.S.  Infant 
formula  manufacturers  to  reexamine  the 
U.S.  and  Industry  positions  regarding  the 
code. 

A  number  of  events  have  occurred  since 
the  House  and  Senate  passed  their  respec- 
tive provisions  on  this  issue.  Section  301(b) 
of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1981.  which 
became  law  on  December  29.  1981.  calls  on 
the  Agency  for  International  Development 
to  assist  developing  countries  to  Improve 
infant  feeding  practices.  The  largest  inter- 
national merchandiser  of  Infant  formula  in 
the  Third  World  has  announced  that  it  will 
bring  its  marketing  practices  into  substan- 
tial compliance  with  most  provisions  of  the 
International  code  In  countries  which  do  not 
have  specific  legislation  of  their  own  cover- 
ing the  subject.  A  number  of  countries  have 
modified  provisions  of  the  code  to  conform 
with  their  own  national  customs  and  prac- 
tices and  have  incorporated  them  Into  do- 
mestic law  or  regulation. 

The  committee  of  conference  urges  the 
executive  branch  to  continue  to  reflect  on 
these  developments  in  forming  its  position 
for  the  26th  World  Health  Assembly.  It  also 
urges  the  U.S.  formula  manufacturers  to 
continue  to  review  their  positions  regarding 
the  code,  in  view  of  the  apparent  willingness 
of  other  producers  to  bring  their  marketing 
activities  Into  general  compliance  with  the 


code,  and  in  light  of  the  adverse  national 
and  international  publicity  generated  by  the 
strong  opposition  of  the  industry  toward 
the  code. 

The  committee  of  conference  agreed  to 
adopt  new  language  which  reflects  these 
changed  conditions  and  strong  concerns.  Im- 
plementation of  the  infant  formula  provi- 
sion In  the  1981  International  Security  and 
Development  Cooperation  Act  and  the  exec- 
utive branch's  and  U.S.  Infant  formula  In- 
dustry's future  positions  on  the  code  will 
continue  to  receive  careful  congressional 
scrutiny. 

REPEAL  OP  OBSOLETE  PROVISIONS 

The  Senate  bill  provided  for  the  repeal  of 
various  one-time  reporting  requirements 
and  obsolete  provisions  of  foreign  affairs 
law. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision,  but  deletes  the  repeal 
of  section  203  of  the  fiscal  year  1979  author- 
ization act  for  the  International  Communi- 
cation Agency,  since  the  provision  is  not  ob- 
solete. 

OTHER  PROVISIONS 

In  the  pending  House  (H.R.  5998)  and 
Senate  (S.  2581)  bills  to  authorize  a  supple- 
mental appropriation  for  fiscal  year  1983 
for  the  International  Communication 
Agency,  three  legislative  provisions  were 
proposed  which,  in  the  interests  of  time  and 
efficiency,  the  committee  of  conference  has 
adopted. 

Use  of  English-teaching  program  fees 

H.R.  5998  and  S.  2581  contain  Identical 
language  to  authorize  USICA  to  use  tuition 
and  other  payments  received  in  connection 
with  the  Agency's  overseas  English-teaching 
programs,  to  the  extent  that  this  is  ap- 
proved in  appropriation  acts. 

The  conference  substitute  adopts  this  pro- 
vision. 

Basic  salary  rates  for  the  Senior  Foreign 
Service 

S.  2581  clarified  the  authority  of  the 
heads  of  the  foreign  affairs  agencies  to  es- 
tablish procedures  for  the  movement  of 
senior  Foreign  Service  officers  from  one  pay 
level  to  another  within  class,  by  administra- 
tive action,  without  the  need  for  reconfir- 
mation. 

H.R.  5998  contained  no  comparable  provi- 
sion. 

The  conference  substitute  is  identical  to 
the  Senate  provision. 

Interest  earned  by  tnter-American 
Foundation  grantees 

H.R.  5998  exempted  Inter-American  Foun- 
dation grantees  from  the  obligation  to 
return  to  the  Treasury  Interest-earned  on 
advances  of  appropriated  funds.  The  provi- 
sion applies  to  interest  earned  both  before 
and  after  date  of  enactment  of  the  section. 

S.  2581  contained  no  comparable  provi- 
sion. 

The  conference  substitute  Is  identical  to 
the  House  provision. 

EDUCATIONAL  TRAVEL  FOR  DEPENDENTS 

The  Senate  bUl  entitled  dependents  of  for- 
eign-based employees  of  the  Department  of 
State  and  the  International  Communication 
Agency  who  are  separated  from  their  par- 
ents in  order  to  obtain  an  undergraduate 
college  education  to  two  round  trips  per 
year  at  Government  expense.  This  would  In- 
crease from  one  to  two  the  number  of  allot- 
ed  trips  per  year  and  would  create  an  enti- 
tlement. 
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The  House  bill  contained  no  comparable 
provision,  although  section  2308  of  the  For- 
eign Service  Act  of  1980  provides  for  one 
annual  round  trip  for  this  purpose  for  de- 
pendents of  all  eligible  Government  employ- 
ees stationed  overseas. 

The  conference  substitute  contains  no 
provision  on  this  issue. 

The  committee  of  conference  wishes  to 
note  that  allowances  and  benefits  under  the 
Foreign  Service  Act  are  intended  to  amelio- 
rate the  demands  placed  on  members  of  the 
Foreign  Service.  Since  members  of  the  Serv- 
ice, unlike  civil  service  employees,  are  re- 
quired to  spend  most  of  their  careers  over- 
seas, this  provision  permitting  educational 
travel  for  dependents  serves  the  humanitar- 
ian, as  well  as  practical,  purpose  of  keeping 
families  together.  Nonetheless,  the  author- 
ity is  meaningless  if  funds  are  not  provided 
for  the  purpose.  Therefore,  the  conunittee 
of  conference  expects  that  not  only  this 
educational  travel  allowance,  but  all  allow- 
ances and  benefits  under  the  Foreign  Serv- 
ice Act  will  be  funded  fully  and  fairly. 

ARMS  CONTROL  AND  OtSARMAHXirr  AGENCY  ACT, 
FISCAL  TEARS  1983-83 

The  Senate  bill  authorized  appropriations 
of  $18,268,000  for  fiscal  year  1982  and  such 
suras  as  may  be  necessary  for  fiscal  year 
1983  for  the  Arms  Control  and  Disarma- 
ment Agency.  It  also  permitted  the  Agency 
to  accept  the  results  of  security  investiga- 
tions conducted  by  the  Etepartments  of 
State  and  Defense  in  the  case  of  persons  de- 
tailed from  other  Government  agencies.  In 
addition,  section  404  authorized  the  Agency 
to  conduct  research,  development,  and  other 
studies  with  regard  to  antisatellite  activities. 

The  House  amendment  contained  no  com- 
parable provision.  However,  the  House 
passed  H.R.  3467,  the  Arms  Control  and  Dis- 
armament Act  Amendments  of  1981.  on 
June  8,  1981.  This  bill  authorizes 
$18,268,000,  and  such  additional  amounts  as 
may  be  necessary  for  increases  in  employee 
benefits  and  to  offset  adverse  fluctuations 
in  foreign  currency  exchange  rates,  for 
fiscal  year  1982.  and  $19,893,852  for  fiscal 
year  1983.  This  biU  also  contains  provisions 
for  use  of  security  clearances  of  the  Depart- 
menU  of  SUte  and  Etefense  when  applied  to 
persons  detailed  to  the  Agency.  H.R.  3467 
also  changes  the  Agency's  name  to  read 
"United  States  Arms  Control  Agency. " 

The  conference  substitute  contains  no 
provision  on  these  issues.  However,  the 
Senate  Foreign  Relations  Committee  has  re- 
ported the  House  bill,  as  amended,  to  the 
full  Senate. 

PEACE  CORPS  AtrrONOlfY 

The  Senate  bill  provided  for  the  reestab- 
lishment  of  the  Peace  Corps  as  an  independ- 
ent agency,  effective  upon  enactment  of  this 
bill,  and  provides  for  the  transfer  of  func- 
tions, personnel,  property,  et  cetera  to  the 
Peace  Corps. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  conference  substitute  contains  no 
provision  on  this  issue,  since  Public  Law  97- 
113,  enacted  after  passage  of  the  Senate  bill, 
contains  a  similar  provision. 

INPORMATIOIfAL  MEDIA  GDAHAlfTT  FUKD 

The  Senate  bill  provides  for  the  use  of  for- 
eign currencies  derived  under  the  Informa- 
tional Media  Guaranty  Program  prior  to 
1967. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  contains  no 
provision  on  this  issue,  since  the  general  au- 
thority to  use  foreign  currencies  such  as 
these  exists  in  current  law. 
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EX  GRATIA  PAYMENT 

The  Senate  bill  provided  that  $81,000  of 
the  amount  appropriated  for  fiscal  year 
1982  under  the  administration  of  foreign  af- 
fairs be  paid  ex  gratia  to  the  Government  of 
Yugoslavia  for  injuries  sustained  by  a  Yugo- 
slav national  as  a  result  of  an  attack  on  him 
in  New  York  in  June  1977  while  he  was  as- 
signed to  the  Yugoslav  mission  to  the 
United  Nations. 

The  House  amendment  contains  an  identi- 
cal provision. 

The  conference  substitute  deletes  the  pro- 
vision as  unnecessary  in  view  of  a  district 
court  judgement  in  favor  of  the  Yugoslav 
national  in  the  amount  of  $240,000. 

riSCAL  YEAR  1981  SUPPLEMENTAL  AUTHORIZA- 
TION POR  THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING 

The  House  amendment  authorized  a  sup- 
plemental appropriation  of  $100,300,000  for 
fiscal  year  1981  for  the  Board  for  Interna- 
tional Broadcasting. 

The  Senate  bill  contained  no  comparable 
provision,  but  earmarked  $6,195,000  of  the 
gain  realized  during  fiscal  year  1981 
through  upward  fluctuations  in  foreign  cur- 
rency exchanges  rates,  for  losses  incurred  as 
a  result  of  the  February  bomb  explosion  at 
RFE/RL,  Inc.,  Munich  Headquarters. 

The  conference  substitute  contains  no 
provisions  on  these  issues,  since  fiscal  year 
1981  ended  prior  to  the  meeting  of  the  com- 
mittee of  conference. 

Clement  J.  Zablocki. 

Dante  B.  Fascell, 

Gds  Yatron. 

Daniel  Mica, 

Wm.  Broomfield, 

Edward  J.  Derwinski, 

Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

Charles  H.  Percy, 

Jesse  Helms, 

S.  I.  Hayakawa. 

Dick  Lugar. 

C.  Pell, 

Joe  Biden, 

John  Glenn, 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  6530.  ESTABLISHING 
MOUNT  ST.  HELENS  NATIONAL 
VOLCANIC  AREA 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  6530) 
to  establish  the  Mount  St.  Helens  Na- 
tional Volcanic  Area,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
DE  LA  Garza,  Udall.  Weaver,  Seiber- 
LiNG,  Foley.  Williams  of  Montana, 
Browh  of  California,  Skeen,  Clausen, 
Morrison,  Pashatan,  and  Chappie. 


State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  5427)  to 
authorize  support  to  Radio  Broadcast- 
ing to  Cuba.  Inc. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  Fascell). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HARKIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  The  Chair  will 
count.  A  sufficient  number.  A  quorum 
is  present. 

Mr.  HARKIN.  Mr.  Speaker,  I 
demand  the  yesis  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  361,  nays 
20,  not  voting  53,  as  follows: 
[Roll  No.  237] 
YEAS-361 
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RADIO  BROADCASTING  TO  CUBA 
ACT 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
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G  1640 

Mr.    DELLUMS    changed    his 
from  "yea"  to  "nay." 
So  the  motion  was  agreed  to. 


vote 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  biU,  H.R.  5427,  with  Mr.  Ratch- 
ford in  the  chair. 

D  1640 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  Friday,  July  23.  1982, 
all  time  for  general  debate  on  the  bill 
had  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Foreign 
Affairs  now  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose 
of  amendment. 

The  Clerk  read  as  follows: 
H.R.  5427 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

short  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Radio  Broadcasting  to  Cuba  Act". 

declaration  op  ASDmONAL  Ptntposts 

Sec.  2.  Section  2  of  the  Board  for  Interna- 
tional Broadcasting  Act  of  1973  (22  U.S.C. 
2871)  is  amended— 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  2.";  and 

(2)  by  adding  at  the  end  of  the  section  the 
.  following: 

"(b)  The  Congress  further  finds  and  de- 
clares— 

"(1)  that  It  is  the  policy  of  the  United 
States  to  support  the  right  of  the  people  of 
C^ba  to  seek,  receive,  and  Impart  informa- 
tion and  ideas  through  any  media  and  re- 
gardless of  frontiers',  in  accordance  with  ar- 
ticle 19  of  Universal  Declaration  of  Human 
Rights: 

"(2)  that,  consonant  with  this  policy,  radio 
broadcasting  to  Cuba  may  be  effective  in 
furthering  the  open  communication  of  accu- 
rate information  and  ideas  to  the  people  of 
C^iba,  in  particular  Information  about  (?uba; 
and 

"(3)  that  such  broadcasting  to  (Tuba,  oper- 
ated in  a  manner  not  inconsistent  with  the 
broad  foreign  policy  of  the  United  SUtes 
and  in  accordance  with  high  professional 
standards,  would  be  In  the  national  interest. 

"(c)  Therefore,  in  addition  to  furthering 
the  open  communication  of  Information  and 
ideas  In  Eastern  Europe  and  the  Union  of 
Soviet  Socialist  Republics,  it  is  the  purpose 
of  this  Act  to  further  the  open  communica- 
tion of  accurate  information  and  ideas  to 
the  people  of  Cuba,  in  particular  Informa- 
tion about  CDuba.". 

ADDITIONAL  PUNCTIONS  OP  THE  BOARD 

Sec.  3.  Section  4  of  the  Board  for  Interna- 
tional Broadcasting  Act  of  1973  (22  U.S.C. 
2873)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  In  order  to  carry  out  the  purposes  set 
forth  in  section  2  of  this  Act,  the  Board  is 
authorized  to  provide  for  the  open  commu- 
nication of  information  and  ideas  through 
the  use  of  radio  broadcasting.  The  Board 
may  carry  out  this  subsection  by  means  of 
grants,  contracts  (subject  to  the  availability 
of  appropriations),  or  such  other  means  as 


the  Board  determines  will  most  effectively 
carry  out  the  purposes  set  forth  in  section  2 
of  this  Act. 

"(1)  the  broadcasting  facilities  located  at 
Marathon,  Florida  that  were  used  by  the 
Voice  of  America  before  the  date  of  the  en- 
actment of  the  Radio  Broadcasting  to  Cuba 
Act  may  be  used  for  radio  broadcasting  to 
Cuba  under  this  Act;  and 

"(2)  the  same  frequency  used  by  the  Voice 
of  America  before  the  date  of  the  enact- 
ment of  the  Radio  Broadcasting  to  Cuba 
Act  for  its  broadcasts  from  the  facilities  lo- 
cated at  Marathon,  Florida  may  be  used  for 
radio  broadcasting  to  Cuba  under  this  Act.". 

AtmiORIZATION  OP  APPROPRIATIONS 

Sec.  4.  Section  8  of  the  Board  for  Interna- 
tional broadcasting  Act  of  1973  (22  U.S.C. 
2877)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Board  to  carry  out  the  Radio 
Broadcasting  to  CMba  Act  $10,000,000  for 
the  fiscal  year  1982  and  $7,700,000  for  the 
fiscal  year  1983.  Amounts  appropriated 
under  this  subsection  are  authorized  to  be 
made  available  until  expended.". 

ASSISTANCE  PROM  OTHER  GOVERNMENT 
AGENCIES 

Sec.  5.  The  Board  for  International  Broad- 
casting Act  of  1973  is  amended  by  adding  at 
the  end  thereof  the  following: 

"ASSISTANCE  PROM  OTHER  GOVERNMENT 
AGENCIES 

"Sec.  11.  In  order  to  assist  the  Board  in 
carrying  out  the  purposes  set  forth  in  sec- 
tion 2  of  this  Act,  any  agency  or  instrumen- 
tality of  the  United  States  may  sell,  loan, 
lease,  or  grant  property  (including  interests 
therein)  and  may  perform  administrative 
and  technical  support  and  services  at  the  re- 
quest of  the  Board.  Support  and  services 
shall  be  provided  on  a  reimbursable  basis  or, 
at  the  direction  of  the  President,  without 
reimbursement.  Any  reimbursement  shall 
be  credited  to  the  appropriation  from  which 
the  property,  support,  or  service  was  de- 
rived.". 

CUBAN  INTERPERENCE  WITH  BROADCASTING  IN 
THE  tmrTED  STATES 

Sec.  6.  (a)  The  Board  for  International 
Broadcasting  Act  of  1973,  as  amended  by 
section  5  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  foUowlng: 

"CUBAN  INTERPERENCE  WITH  BROADCASTING  IN 
THE  ITNITED  STATES 

"Sec.  12.  (a)  It  Is  the  sense  of  the  Congress 
that  the  Secretary  of  SUte  should  seek 
prompt  and  full  settlement  of  United  States 
claims  against  the  Government  of  C^ba 
arising  from  C^iban  interference  with  broad- 
casting in  the  United  SUtes.  Pending  the 
settlement  of  these  claims,  it  is  appropriate 
to  provide  some  interim  assistance  for 
United  States  broadcasters  adversely  affect- 
ed by  Cuban  interference. 

"(b)  Accordingly,  the  Board  is  authorized 
to  make  payments  to  United  SUtes  radio 
and  television  broadcasting  sUtion  licensees 
to  compensate  them  for  expenses  which 
they  incur  in  nUtigatlng  the  effects  of  activi- 
ties by  the  Government  of  Cuba  which 
Interfere  with  the  transmission  or  reception 
of  the  broadcasts  of  those  licensees. 

"(c)  The  Board  may  issue  such  regulations 
and  esUblish  such  procedures  for  carrying 
out  this  section  as  the  Board  finds  appropri- 
ate.". 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  should  esUblish  a  tasli  force  to 
analyze  the  level  of  interference  from  the 
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operation  of  Cuban  radio  stations  experi- 
enced by  broadcasters  in  the  United  States 
and  to  seek  a  practical  political  and  techni- 
cal solution  to  this  problem. 

PARLIAMENTARY  INQinRY 

Mr.  WIRTH  (during  the  reading). 
Mr.  Chairman,  I  have  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  WIRTH.  Mr.  Chairman,  are  we 
in  the  process  of  reading  the  commit- 
tee amendment  or  the  bill? 

The  CHAIRMAN.  The  committee 
amendment. 

Mr.  WIRTH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee aunendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

ENERGY  AND  COMMERCE  COMMITTEE 
AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
now  report  the  first  Committee  on 
Energy  and  Commerce  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment: 

Page  3,  strike  out  line  21  through  line  23, 
and  insert  in  lieu  thereof  the  following: 

(dHl)  For  purposes  of  providing  for  radio 
broadcasting  in  accordance  with  subsection 
co- 
Page  4.  line  1.  strike  out  "(1)"  and  insert 
In  lieu  thereof  "(A)". 

Page  4.  strike  out  line  6  and  all  that  fol- 
lows through  line  10  and  insert  in  lieu 
thereof  the  following: 

(B)  a  frequency  identified  under  para- 
graph (2)  shall  be  the  frequency  which  is 
used  for  radio  broadcasting  to  Cuba  under 
this  Act. 

(2)  The  Assistant  Secretary  of  Commerce 
for  Communications  and  Information,  in 
consultation  with  the  Federal  Communica- 
tions Commission,  shall  identify,  after  re- 
ceiving public  conmient,  aui  appropriate  fre- 
quency or  frequencies  for  radio  broadcast- 
ing to  Cuba  under  this  Act— 

(A)  which  will  provide  protection  to  non- 
Govemment  radio  broadcasting  in  the 
United  States  as  prescribed  in  the  rules  and 
regulations  of  the  Federal  Communications 
Commission; 

(B)  which  will  produce  the  least  interfer- 
ence to  non-Government  radio  broadcasting 
from  any  countermeasure  taken  by  the  Gov- 
ernment of  Cut>a  with  respect  to  such  radio 
broadcasting  to  Cuba; 

(C)  which  will  ensure,  to  the  extent  possi- 
ble, that  no  non-Government  radio  station 
will  suffer  significant  loss  of  listening  area 
or  substantial  economic  harm  due  to  any 
such  countermeasures:  and 

(D)  which  is  consistent  with  the  Interests 
of  the  United  States  with  respect  to  any 
international  telecommunications  confer- 
ences in  which  it  participates. 

(3)  In  carrying  out  paragraph  (2),  the  As- 
sistant Secretary  of  Commerce  for  Commu- 
nications and  Information  shall  consider  all 
possible  radio  frequencies  and  bands. 

(4)  The  Federal  Communications  Commis- 
sion shall  provide  to  the  Assistant  Secretary 
of  Commerce  for  Communications  and  In- 
formation such  data  and  technical  informa- 
tion as  the  Assistant  Secretary  finds  to  be 
necessary  in  carrying  out  paragraph  (2). 

(5)  For  purposes  of  subparagraphs  (B)  and 
(C)  of  paragraph  (2),  the  Secretary  of  State 


shall  notify  the  Assistant  Secretary  of  Com- 
merce for  Communications  and  Information 
and  the  Federal  Communications  Commis- 
sion of  any  measure  by  the  Government  of 
Cuba  which  violates  international  law  and 
which  may  Interfere  with  radio  or  television 
broadcasts  in  the  United  States. 

PARLIAMENTARY  INQUIRY 

Mr.  WIRTH  (during  the  reading).  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  stete  it. 

Mr.  WIRTH.  Mr.  Chairman  is  the 
bill  read  and  open  for  amendment  at 
any  point? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  WIRTH.  Then.  Mr.  Chainnan,  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  (Mr.  Wirth)  is  recog- 
nized for  5  minutes. 

Mr.  WIRTH.  Mr.  Chairman,  the 
Energy  and  Commerce  Committee's 
jurisdiction  over  this  bill  was  limited 
to  the  issues  involving  interference 
caused  by  the  inevitable  Cuban  retal- 
iation to  Radio  Marti's  operation.  Our 
committee  adopted,  by  voice  vote,  an 
amendment  which  gives  domestic 
broadcasters  some  limited  protection 
against  this  dangerous  threat. 

The  committee's  amendment  to  sec- 
tion 3  of  the  bill  will  require  the  Na- 
tional Telecommunications  and  Infor- 
mation Administration,  in  consulta- 
tion with  the  Federal  Communications 
Commission,  to  select  an  appropriate 
frequency  for  Radio  Marti.  Prior  to  se- 
lecting a  frequency,  the  NTIA  must 
provide  an  opportunity  for  public  com- 
ment. The  committee  feels  very 
strongly  that  an  opportunity  for 
public  comment  is  essential  to  insure 
that  members  of  the  American  public, 
especially  those  domestic  broadcasters 
who  may  suffer  severe  consequences 
as  a  result  of  the  operaton  of  Radio 
Marti,  will  be  able  to  make  their  views 
known  to  the  Government  before  a  do- 
mestic radio  frequency  is  selected  for 
Government  use. 

The  Committee  on  Energy  and  Com- 
merce is  concerned  that  the  integrity 
of  the  broadcast  industy  In  this  coun- 
try be  protected  and  maintained.  The 
committee's  amendment  sets  forth 
four  expllct  criteria  for  the  NTIA  to 
meet  when  selecting  a  frequency 
which  are  designed  to  provide  some 
guarantees  that  the  U.S.  broadcast 
system  will  continue  to  fimctlon  as  the 
best  in  the  world. 

First,  the  frequency  which  is  select- 
ed must  afford  non-Government 
broadcast  stations  the  level  of  protec- 
tion currently  prescribed  in  the  FCC's 
rules  and  regulations.  Those  rules 
define  protection  in  terms  of  objec- 
tionable interference.  Thus,  the  oper- 


ation of  Radio  Marti  must  not  cause 
interference  which  exceeds  the  FCC's 
objectionable  interference  standards. 

The  second  criteria  requires  that  the 
frequency  selected  must  result  in  "the 
least"  interference  possible  to  non- 
Govemment  radio  broadcasting  in  the 
United  States  as  a  result  of  any  coun- 
termeasures taken  by  the  Government 
of  Cuba  in  response  to  Radio  Marti. 
These  countermeasures  might  take 
the  form  of  jamming  Radio  Marti's 
broadcasts  within  Cuba  or  in  the 
United  States,  high-powered  broad- 
casting on  the  frequency  selected  for 
Radio  Marti,  random  or  generalized  In- 
terference within  the  non-Govern- 
ment radio  spectriun,  or  increased 
Cuban  broadcasts  into  the  United 
States  to  counter  broadcasts  to  Cuba. 
The  NTIA  must  identify  and  analyze 
the  impact  of  the  full  range  of  possi- 
ble Cuban  countermeasures  when  de- 
termining which  frequency  will  result 
in  "the  least"  interference  to  non-Gov- 
ernment radio  broadcasting  in  the 
United  States. 

The  third  criteria  in  the  committee's 
amendment  requires  the  NTIA  to 
insure,  to  the  greatest  extent  possible, 
and  based  upon  all  available  informa- 
tion, that  no  non-Govemment  radio 
station  in  the  United  States  will  suffer 
significant  loss  of  listening  area  or 
substantial  economic  harm  as  a  result 
of  any  Cuban  countermeasures.  The 
committee  believes  that  because  Radio 
Marti  is  a  Government  radio  station, 
consequences  which  may  adversely 
affect  the  American  broadcast  indus- 
try and  its  audiences  should  be  mini- 
mized. 

Finally,  the  fourth  criteria  set  forth 
by  the  committee  requires  that  the 
frequency  selected  for  Radio  Marti 
must  be  consistent  with  the  interests 
of  the  United  States  with  respect  to 
any  international  telecommunications 
conferences  in  which  it  participates. 
For  example,  the  NTIA  should  exam- 
ine whether  use  of  the  AM  radio  band 
for  international  broadcasting  is  con- 
sistent with  the  interests  of  the 
United  States  and  the  spirit  of  inter- 
national commitments  which  the 
United  States  has  entered  into  or  may 
be  considering  entering  into. 

The  committee's  amendment  to  sec- 
tion 3  explicitly  requires  the  NTIA  to 
consider  all  possible  radio  frequencies 
and  bands— including  AM.  FM,  and 
shortwave— in  making  its  determina- 
tion. While  the  State  Department  has 
made  it  quite  clear  that  it  would 
prefer  to  use  an  AM  frequency,  the 
NTIA  must  carefully  study  all  possible 
frequencies. 

The  amendment  requires  the  FCC  to 
provide  the  NTIA  with  any  technical 
information  it  has  to  assist  the  NTIA 
in  Its  frequency  selection  and  it  re- 
quires the  Secretary  of  State  to  notify 
the  NTIA  and  FCC  of  any  measures 
by  the  Government  of  Cuba  which  vio- 
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late  international  law  and  which  may 
interfere  with  radio  or  television 
broadcasting  in  the  United  States. 

Mr.  Chairman,  I  believe  it  is  essen- 
tial that,  at  a  minimum,  this  amend- 
ment be  adopted  by  the  full  House.  It 
provides  the  absolute  minimum  level 
of  protection  for  U.S.  broadcasters 
which  is  needed.  It  is  a  critical  addi- 
tion to  the  legislation  as  reported  by 
the  Foreign  Affairs  Committee.  It  has 
the  support  of  the  Foreign  Affairs 
Committee  and  the  State  Department. 
I  urge  my  colleagues  to  support  it. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  discussed  by  the  gen- 
tleman from  Colorado.  These  guide- 
lines were  given  thorough  consider- 
ation in  the  full  Committee  on  Energy 
and  Commerce  and  by  his  subcommit- 
tee. The  Committee  on  Foreign  Affairs 
supports  those  guidelines. 

I  just  want  to  add  that  they  are  to- 
tally consistent  with  existing  policy  in 
that,  under  the  FCC  Act.  the  Presi- 
dent has  the  right  to  select  frequen- 
cies for  governmental  broadcasts  of 
this  kind.  By  Executive  order  that  au- 
thority has  been  delegated  to  the  As- 
sistant Secretary  of  Commerce  for 
Communications  and  Information  who 
heads  the  National  Telecommimica- 
tions  and  Information  Administration. 
This  amendment  tracks  that  concept. 
It  is  not  a  new  precedent,  and  it  does 
provide  for  the  very  important  public 
input  into  this  matter,  a  matter  which 
the  Foreign  Affairs  Committee  like- 
wise was  concerned  with.  We  specifi- 
cally wrote  language  in  this  bill  to  give 
due  consideration  to  the  public  and 
took  into  account  the  fact  that,  in  for- 
eign policy  matters  of  this  kind,  con- 
sideration must  be  given  to  domestic 
matters  or  domestic  industries  which 
might  be  affected  in  some  way. 

We  think  it  is  a  good  amendment, 
Mr.  Chairman.  I  would  hope  it  would 
be  adopted. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  FASCELL.  I  am  delighted  to 
yield  to  the  gentleman  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  heard  what  the 
gentleman  said,  but  I  wish  that  he 
would  give  me  the  thinking  behind  the 
"compensation  of  radio  and  television 
broadcasting  station  licensees  for  com- 
pensation by  the  United  States  for  any 
effects  that  Cuba  would  have  on  them 
and  their  broadcasts. 

Mr.  FASCELL.  I  would  be  delighted 
to  answer  the  gentleman. 

For  some  15  years  now  the  United 
States  has  not  been  able  to  reach  an 
agreemeitt  with  Cuba  regarding  fre- 
quency allocation  for  one  reason  or 
another.  When  the  current  Cuban 
Government  came  into  power,  one  of 
the  things  they  did  not  do  was  to  en- 
dorse or  support  or  ratify  the  existing 


regional  treaty  on  the  allocation  of 
frequencies  between  countries.  At  the 
last  regional  conference,  no  agreement 
was  reached  with  Cuba  either. 

For  some  good  many  years  now 
there  has  been  interference  by  Cuban 
broadcasts  of  one  kind  or  another  in 
the  United  States,  and  in  one  case  an 
actual  jamming.  The  U.S.  Government 
has  not  been  able  to  reconcile  that 
problem  and  it  will  not  until  it  reaches 
an  agreement  of  some  kind  with  the 
Government  of  Cuba,  either  bilateral- 
ly or  multilaterally. 

So  this  concept  is  to  lay  that  prob- 
lem at  the  door  of  the  Federal  Govern- 
ment, saying  "You  cannot  expect  do- 
mestic industries  to  solve  what  is 
really  an  international  problem."  That 
is  the  responsibility  of  the  Federal 
Government. 

Since  the  gentleman  has  been  very 
perceptive  on  that  point,  what  the 
Federal  Government  has  done  up  until 
this  moment  has  been  to  say  to  a  radio 
station  that  has  experienced  either 
crowding  on  the  band  or  some  other 
problem,  primarily  in  south  Florida 
but  not  limited  to  that  area,  is,  "Come 
to  the  Federal  Government  for  help 
and  we  will  give  you  fast  consider- 
ation." 

D  1650 

So.  the  radio  station  has  gone  to  the 
FCC  for  that  fast  track  consideration 
for  a  change  in  their  broadcasting  ca- 
pacity, so  that  instead  of  25  kilowatts 
they  go  to  50  kilowatts  to  be  able  to 
serve  their  area.  The  FCC  on  a  fast 
track  has  sometimes  granted  that  re- 
quest, but  it  means  the  station  has 
had  to  put  in  the  additional  electrical 
equipment,  changes  in  the  antenna 
and  whatnot  simply  to  maintain  the 
integrity  of  their  broadcast. 

Mr.  KAZEN.  But  by  the  same  token 
is  it  the  fault  of  the  Federal  Govern- 
ment that  Cuba  is  jamming? 

Mr.  FASCELL.  No;  but  Is  the  fault 
of  the  Federal  Government  that  they 
cannot  resolve  the  issue. 

Mr.  RINALDO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman.  I  urge  the  adoption 
of  the  Energy  and  Commerce  Commit- 
tee amendment  to  H.R.  5427.  The 
Energy  and  Commerce  Committee 
gave  careful  consideration  to  those 
parts  of  the  bill  which  were  referred 
to  it.  and  we  made  several  constructive 
changes  which  have  the  support  of  the 
Foreign  Affairs  Committee. 

The  amendments  will  insure  that 
the  views  and  interests  of  the  U.S. 
broadcasters  will  be  adequately  pro- 
tected in  the  selection  of  a  frequency 
for  Radio  Marti.  The  bill  was  adopted 
by  the  Energy  and  Commerce  Com- 
mittee by  a  vote  of  23  to  3. 

Therefore,  I  urge  the  adoption  of 
the  committee  amendment. 


Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chainnan.  I  rise  in  support  of 
the  committee  amendment,  and  I  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Florida  (Mr.  Fascell). 
This  Is  a  complicated  procedure  we  are 
going  through,  since  there  are  two 
committee  jurisdictions. 

In  terms  of  what  I  would  call  politi- 
cal philosophy  and  foreign  policy, 
there  was  very,  very  strong  support  in 
the  Foreign  Affairs  Committee.  I  im- 
derstand  the  technical  complications 
other  Members  are  concerned  with.  I 
do  not  think  they  are  insurmountable. 
I  would  emphasize  at  this  point,  and  I 
make  this  point  and  it  will  be  made 
again  and  again  in  debate,  the  reason 
we  have  to  use  AM  is  that  the  vast  ma- 
jority of  the  Cuban  radio  sets  are  AM. 
We  cannot  go  to  short  wave.  As  a 
result  of  that  we  are  faced  with  these 
logical  concerns,  so  I  urge  support  of 
the  committee  amendment. 

AMENDMENT  OFTERED  BY  MR.  LEACH  OP  IOWA  AS 
A  StJBSTITDTE  FOR  THE  ENERGY  AND  COM- 
MERCE COMMITTEE  AMENDMENT 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute 
for  the  Energy  and  Commerce  Com- 
mittee amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Leach  of  Iowa 
as  a  substitute  for  the  Energy  and  Com- 
merce Committee  amendment:  Page  4,  line 
4,  strike  out  "may"  and  insert  In  lieu  there- 
of "shall". 

Page  4,  line  9,  strike  out  "may"  and  Insert 
In  lieu  thereof  "shall ". 

Mr.  LEACH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  substitute 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  (Mr.  Leach)  is  recognized 
for  5  minutes. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH.  Yes;  of  course. 

Mr.  FASCFT.T.  I  just  want  to  be  stire 
I  understood.  The  gentleman  is  offer- 
ing a  substitute  for  the  entire  commit- 
tee amendment;  is  that  correct? 

Mr.  LEACH  of  Iowa.  That  is  correct. 

Mr.  FASCELL.  I  thank  the  gentle- 
man. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
it  simply  must  be  stressed  and  stressed 
again  that  Cuba  can  jam  Radio  Marti, 
and  as  good  an  idea  as  it  is  to  send  no- 
nonsense  news  to  Cuba,  it  nms  against 
reason  to  undertake  a  venture  des- 
tined to  fail. 

The  goal  of  Radio  Marti  is  to  send  a 
message  of  truth  to  Castro.  But  truth 
that  cannot  be  heard  is  no  truth  at  all. 
The  Reagan  administration  is  chop- 
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ping  wood  in  an  unpopulated  forest. 
No  one  will  ever  hear  the  trees  fall. 

What  the  amendment  Mr.  Bedell 
and  I  are  offering  does  is  simply  re- 
quire that  Radio  Marti  use  the  facili- 
ties and  frequency  of  Radio  Marathon. 

The  rationale  for  this  amendment  is 
sevenfold: 

First,  to  protect  the  Constitution 
which  prohibits  the  Executive,  in  arti- 
cle 1,  section  9,  from  spending  funds 
without  authorization  or  appropria- 
tion. As  has  been  publicly  reported, 
the  E>efense  Department  has  recently 
built  in  the  Florida  Keys  a  four-anten- 
na radio  complex  which  it  is  prepared 
to  turn  over  to  Radio  Marti,  although 
Congress  had  not  authorized  said  con- 
struction for  anything  except  military 
purposes. 

Second,  to  prevent  the  need  for  pay- 
ment of  substantial  compensation  to 
over  200  radio  sUtions  likely  to  be  af- 
fected by  Cuban  Jamming  of  Radio 
Marti. 

Third,  to  be  more  cost  effective. 
Radio  Marathon  is  currently  underuti- 
lized and  is  already  constructed  and 
operational. 

Fourth,  to  prevent  an  unnecessary 
confrontation  with  Cuba.  Use  of  mili- 
tant and  subversive  propaganda  is  un- 
likely to  accomplish  its  purpose.  Utili- 
zation of  the  Voice  of  America-type 
programing  is  far  more  effective  than 
the  more  subversive  undertaking  im- 
plied with  construction  of  a  new  sta- 
tion. 

Propaganda  broadcasting  has  in  fact 
been  shown  to  be  less  effective  than 
more  subtle  straightforward  news  pro- 
graming. The  International  Communi- 
cation Agency  noted  in  a  Jure  1980 
memo  that- 
Creating  a  separate  broadcast  for  Cubans 
only"  would  in  no  way  increase  the  supply 
or  availability  of  appropriate  broadcast  ma- 
terials, but  could  rather  be  interpreted  as  a 
special  propaganda  campaign,  less  credible 
and  even  dismissable. 

The  State  Department's  U.S.  Inter- 
ests Section  in  Havana,  according  to  a 
New  York  Times  report,  "expressed 
fears  that  Radio  Marti  would  be  less 
accurate— than  the  Voice  of  America- 
more  vulnerable  to  rumor,  and  there- 
fore damaging  to  American  credibil- 
ity." 

Fifth,  to  prevent  embarrassment  to 
the  President.  1040  kHz  is  the  frequen- 
cy of  WHO  Radio  in  Des  Moines.  Iowa, 
where  the  President  launched  his 
career  as  a  broadcaster.  Given  Castro's 
ability  and  sUted  intention  to  Jam 
Radio  Marti,  the  President  himself 
could  become  personally  embarrassed 
by  the  dedication  of  resources  to  a 
propaganda  effort  foiled  the  moment 
it  is  undertaken. 

Sixth,  to  avoid  a  radio  war  with 
Cuba  that  will  massively  disrupt  U.S. 
broadcasting  and  perhaps  escalate 
international  tension  In  the  Caribbean 
region. 

Seventh,  some  voices  within  the  ad- 
ministration  have   argued   that  jam- 


ming of  Radio  Marti  would  be  an  act 
of  war,  subject  to  a  surgical  strike  re- 
sponse. Use  of  Radio  Marathon  and  a 
Voice  of  America  format  would  make 
clear  that  America  is  interested  in 
broadcasting  responsible  news,  not  in- 
citeful  rhetoric,  and  that  Radio  Marti 
is  intended  as  a  truth-spreading, 
rather  than  confrontational,  under- 
taking. 

With  regard  to  the  contention  that 
Voice  of  America's  charter  precludes 
Radio  Marti-type  broadcasting  from 
Radio  Marathon.  I  would  like  to  bring 
to  the  attention  of  the  House  a  Voice 
of  America  report  entitled  "VOA 
Broadcasting  to  Cuba." 

The  VOA  report  contradicts  this 
contention.  Radio  Marathon  currently 
places  its  signal  over  Cuba.  While  it 
cannot  be  a  "surrogate  national  radio 
station"  for  another  country,  "what 
VOA  can  do.  and  does,  is  to  deal  with 
another  nation's  internal  develop- 
ments when  and  as  they  become  issues 
of  international  significance." 

While  the  administration  claims 
that  Cubans  are  deprived  of  the  truth 
about  Cuba,  the  VOA  notes  that: 

Among  the  program  materials  used  in  the 
regular  Spanish  language  programming  in 
the  first  half  of  1980.  for  example,  were 
interviews  with  Cuban  political  prisoners 
.  .  .  and  with  a  broad  cross-section  of  Cuban 
refugees.  .  .  .  Developments  involving 
Cubans  in  Angola  and  Ethiopia  are  reported 
to  Cuba  as  developments  in  Cuba  are  report- 
ed to  Africa.  News  analyses,  commentaries, 
editorial  opinion  pacitages,  and  special  re- 
ports and  documentaries  appear  regularly 
and  on  special  occasions. 

Thus,  not  only  does  the  VOA  char- 
ter permit  the  types  of  broadcasts  in- 
tended for  Radio  Marti,  but  the  VOA 
already  airs  those  programs.  The  Con- 
gressional Research  Service's  June  28, 
1982.  report  on  Radio  Marti  for  the 
Senate  Committee  on  Foreign  Rela- 
tions also  concluded  that  the  VOA 
charter  does  not  bar  such  reports. 

Since  Radio  Marathon  operates  only 
5Vi  hours  a  day.  building  yet  another 
station  to  provide  the  same  service 
would  appear  to  represent  a  waste  of 
money.  In  this  regard,  it  should  be 
pointed  out  that  ICA  has  requested 
funds  to  construct  three  additional 
VOA  AM  radio  sUttons  in  the  Caribbe- 
an. One  must  ask  why  one  or  more  of 
those  stations  are  not  to  be  used  for 
Radio  Marti. 

An  ICA  "Radio  Free  Cuba  Feasibili- 
ty Study"  dated  July  15.  1981.  sUtes 
that  the  FCC  Identified  two  frequen- 
cies. 640  and  1580  kHz.  as  the  "most 
feasible"  for  Radio  Marti.  However, 
1580  kHz  was  rejected  because  the 
VOA  operates  an  AM  sUtion  on  Anti- 
qua.  From  this  rejection,  it  might  be 
concluded  that  the  administration  is 
more  concerned  with  protecting  the 
integrity  of  VOA  stations,  from  Cuban 
retaliation  than  with  protecting  do- 
mestic stations.  This  conclusion  is  but- 
tressed by  Assistant  Secretary  Enders 
June  14.  1982.  letter  to  Seruitor  Percy. 


Mr.  Enders  rejected  using  Radio  Mara- 
thon for  Radio  Marti 's  broadcasts,  in 
part  because  he  believed  use  of  Radio 
Marathon's  frequency  would  increase 
the  risk  of  Cuban  interference  on  that 
frequency.  Again,  protect  VOA.  imper- 
il domestic  stations. 

Thus,  while  Mr.  Enders  and  others 
in  the  administration  claim  there  is  no 
cormection  between  Radio  Marti  and 
Cuban  interference,  the  rejection  of 
the  1580  kHz  and  Radio  Marathon  op- 
tions due  to  concern  about  retaliatory 
interference  undermines  their  posi- 
tion. Moreover,  others  both  in  and  out 
of  Government  believe  that  there  is  a 
direct  connection.  The  House  Commit- 
tee on  Energy  and  Commerce  in  its 
July  13,  1982,  report  said  that  "the  op- 
eration of  Radio  Marti  and  the  issue 
of  Cuban  interference  are  not  separate 
and  distinct  matters  and,  in  fact,  are 
inextricably  intertwined."  According 
to  the  ICA  feasibility  study,  the  NTIA 
and  the  FCC  both  see  Increased  U.S. 
broadcasts  to  Cuba  leading  to  jam- 
ming of  the  frequencies  involved  •  •  •. 

On  another  level,  Government's 
expert  agency  on  international  com- 
munications matters,  the  ICA,  has 
pointed  out  the  diplomatic  risks  to  the 
United  States  inherent  in  Radio  Marti. 
In  an  ICA  memorandum  of  June  1981 
from  Anna  L.  Case  to  Mr.  Haratunian. 
entitled  "Jamming  of  Medium  Wave  in 
Caribbean."  it  is  noted  that  Cuban 
jamming  of  Radio  Marti  will  affect 
radio  stations  in  Mexico.  Central 
America,  and  northern  South  Amer- 
ica. However,  although  Cuba  would  be 
operating  the  jamiming  stations,  the 
United  States  would  be  associated 
with  the  responsibility  for  the  result- 
ing interference  as  we  initiated  the 
Jammed  broadcasts.  This  view  Is 
echoed  in  another  VOA  memorandum 
authored  by  R.  Ulrlck:  "The  diplomat- 
ic situation  being  what  it  is  in  this 
area,  the  U.S.  will  be  held  more  re- 
sponsible for  originating  the  signal 
than  will  Cuba  for  jamming  it." 

As  responsible  legislators  we  simply 
cannot  justify  Radio  Marti  as  it  has 
l)een  proposed.  Prom  a  fiscal  point  of 
view,  there  is  absolutely  no  reason  to 
construct  a  new  facility  when  a  Voice 
of  America  station  is  already  oper- 
ational, but  utilized  only  5V^  hours  per 
day.  in  Marathon.  Fla. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  considered  the 
Issue  which  the  gentleman  has  raised 
here  very  carefully  in  committee,  but 
one  of  the  things  I  want  to  point  out 
is.  by  offering  this  amendment,  he 
strikes  out  the  very  carefully  crafted 
language  that  came  out  of  the  Energy 
and  Commerce  Committee.  That 
would  be  a  mistake,  in  my  Judgment. 
We  worked  very  hard  to  get  an  agree- 
ment between  the  two  committees  of 
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jurisdiction  to  be  sure  that  we  had 
public  input  in  the  process  of  the  de- 
termination of  a  Government  frequen- 
cy. I  will  say  to  the  gentleman  from 
Iowa  that  I  think  it  would  be  a  mis- 
take to  wipe  that  out. 

Now.  addressing  the  other  argu- 
ments that  are  made  about  Voice  of 
America  and  its  transmitter  at  Mara- 
thon, the  committee  had  considered 
that  issue  and  we  provided  language  in 
the  bill  to  say  that  it  could  be  consid- 
ered. In  other  words,  the  Government 
may  consider  using  VOA  facilities. 
Now,  what  the  gentleman  from  Iowa 
wants  to  do  is  make  it  mandatory  to 
use  the  existing  transmitter  in  Mara- 
thon that  is  now  broadcasting  for  the 
Voice  of  America. 

Let  me  tell  the  Members  what  that 
would  do,  very  briefly.  First  of  all,  we 
would  have  to  make  a  decision  as  to 
whether  or  not  we  would  want  Joint 
VOA-Radio  Marti  use.  and  what  the 
best  hours  for  each  would  be.  VOA  is 
broadcasting  at  prime  time  now,  so  it 
would  be  very  difficult  to  share  the 
best  broadcasting  hours.  Theoretically 
they  can  do  it.  but  if  they  did  that  and 
used  the  same  facilities— those  which 
have  been  identified  by  VOA— they  set 
a  precedent  which  this  Congress 
throughout  the  years  has  been  very 
careful  to  avoid.  We  have  been  very 
careful  for  obvious  reasons  to  keep  the 
broadcasts  of  the  Voice  of  America 
and  the  broadcasts  conducted  by  the 
Board  for  International  Broadcast- 
ing—to wit.  those  of  Radio  Free 
Europe  and  Radio  Liberty— separate. 
It  has  been  a  long  struggle  to  maintain 
the  integrity  of  both  radio  operations 
because,  under  the  laws  of  the  Con- 
gress, they  have  different  purposes 
and  different  charters.  It  would  be  a 
mistake  to  mix  these  two  by  forcing 
them  to  use  the  same  facilities. 
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Now.  I  will  not  deny  and  the  com- 
mittee does  not  deny  that  perhaps  the 
administration  ought  to  have  the 
flexibility  of  deciding  whether  or  not 
it  wants  to  eliminate  the  VOA  oper- 
ation and  Radio  Marathon  and  use 
that  existing  transmitter,  work  out 
some  sharing  agreement,  or  doing 
something  else.  But  it  ought  not  to  be 
mandated  into  legislation  in  the  fash- 
ion in  which  the  gentleman  from  Iowa 
(Mr.  Leach)  suggests  in  his  amend- 
ment. 

The  Marathon  transmitter  is  a  tem- 
porary transmitter.  It  would  have  to 
be  tremendously  upgraded  to  serve 
Radio  Martis  purpose.  We  need  direc- 
tional antenna.  The  transmitter  at 
Marathon  really  is  not  fit  for  the  Job. 
It  could  be  done,  and  it  might  even 
save  money  in  some  way,  but  it  does 
not  give  us  a  single  added  hour  of 
international  radio  broadcasting. 

This  Congress  has  supported  the  ef- 
forts that  we  have  made  to  increase 
the  capability  of  the  United  States  in 


the  international  broadcasting  field. 
We  are  outdone  by  almost  everybody 
in  the  world,  certainly  by  the  Soviets. 
Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentlman  yield  on  that  point? 

Mr.  FASCELL.  Just  let  me  make  this 
point  first,  and  than  I  will  yield. 

Mr.  Chairman,  we  need  additional 
broadcasting  facilities.  We  have 
worked  very  hard  in  our  committees  to 
increase  this  capability,  and  the  Con- 
gress and  this  House  supported  the 
effort  to  improve  and  modernize  our 
radio  capability  with  the  Voice  of 
America.  We  fought  very  hard  and  got 
this  Congress  to  agree  to  strengthen 
the  Board  for  International  Broadcast- 
ing. Radio  Liberty,  and  Radio  Free 
Europe,  so  they  can  stay  in  the  mar- 
ketplace of  ideas. 

What  we  are  doing  here,  if  we  allow 
the  administration  to  proceed,  is 
simply  to  give  us  additional  facility 
and  additional  time.  We  are  now  out- 
spent  by  about  7  to  1.  The  number  of 
hours  broadcasting  to  our  friends, 
much  less  to  people  who  need  direct 
information,  information  that  is  accu- 
rate and  truthful  and  upon  which 
they  can  make  some  kind  of  reasona- 
ble Judgment,  Is  woeful;  it  is  pitiful. 
We  ought  not  to  shackle  the  hands  of 
our  Government. 

Mr.  Chairman,  I  urge  the  Members 
to  defeat  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Fascell) 
has  expired. 

(On  request  of  Mr.  Tauke,  and  by 
unanimous  consent,  Mr.  Fascell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  am  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  the  gen- 
tleman suggests  that  Radio  Marti 
needs  separate  facilities  in  order  to 
permit  the  United  States  to  broadcast 
and  have  more  time  to  broadcast  to 
the  people  of  other  nations. 

Mr.  FASCELL.  The  gentleman  is 
correct.  We  need  more  facilities  and 
we  need  more  hours  on  the  air. 

Mr.  TAUKE.  Surely  the  gentleman 
recognizes  that  the  Voice  of  America 
station  at  Marathon,  Fla..  broadcasts 
only  5  hours  a  day. 

Mr  FASCELL.  I  would  like  to  see 
them  boradcast  24  hours  a  day.  I  agree 
with  the  gentleman. 

Mr.  TAUKE.  So  there  are  19  hours  a 
day  which  we  have  to  fill  before  we 
have  to  build  another  50,000-watt  sta- 
tion. 

Mr.  FASCELL.  Mr.  Chairman.  I  will 
ask  my  friend,  does  he  want  class  C 
radio  in  his  campaign,  or  would  he  like 
prime  time? 

Mr.  TAUKE.  Is  the  gentleman  sug- 
gesting that  there  are  only  5  hours  a 
day  available  as  prime  time? 


Mr.  FASCELL.  I  do  not  know  how 
much  prime  time  the  gentleman  got. 
but  I  like  prime  time  myself. 

Aside  from  that,  the  gentleman 
raises  a  good  point.  What  we  have  said 
in  the  bill  is  simply  that  the  adminis- 
tration ought  to  have  the  flexibility  of 
making  that  decision.  Let  us  not  legis- 
late it.  for  goodness  sake.  We  are  going 
to  legislate  and  tell  them,  '"you  have 
got  to  use  this  transmitter  and  not  any 
other  transmitter,"  or,  "you  are  going 
to  have  to  use  it  jointly  and  not  use 
any  other  transmitter." 

Mr.  Chairman,  that  is  what  this 
amendment  does.  The  spirit  of  it  is  all 
right,  but  the  amendment  is  too  in- 
flexible. 

Mr.  TAUKE.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Florida  (Mr.  Fascell)  makes  a  very 
persuasive  argument  if  we  take  it  on 
its  face,  but  it  falls  on  its  face  when  it 
comflicts  the  facts  that  need  to  be 
considered  when  reviewing  this  issue. 

It  is  very  reasonable  to  suggest  that 
the  United  States  should  be  in  the 
arena,  with  the  rest  of  the  countries  of 
the  world  when  it  comes  to  broadcast- 
ing, but  it  is  unreasonable  to  suggest 
that  we  need  to  build  a  new  station  to 
accomplish  that.  Radio  Marathon,  the 
Voice  of  America  sUtion.  a  50.000-watt 
station  broadcasting  from  Florida, 
broadcasts  only  5  hours  a  day.  leaving 
19  hours  available  for  additional 
broadcasting.  There  is  no  need  to  build 
another  50.000-watt  facility,  an  identi- 
cial  facility,  to  broadcast  a  few  more 
hours  to  Cuba.  We  can  use  the  exist- 
ing facility. 

Moreover,    the    International    Com- 
munications   Agency    has    asked    for 
three  more  Voice  of  America  stations. 
Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  will  yield  when  I  have 
finished. 

I  would  first  like  to  make  this  point. 
The  Voice  of  America  station  is  asking 
for  three  more  facilities  in  Florida. 
Not  only  are  we  being  asked  as  a  Con- 
gress to  establish  Radio  Marti,  but  we 
have  the  Intemationsil  Communica- 
tions Agency  asking  for  three  VOA 
stations  In  addition  to  Radio  Mara- 
thon. I  wonder  how  much  broadcast- 
ing we  really  need  In  that  area. 

The  gentleman  from  Florida  went 
on  to  suggest  that  perhaps  we  need  a 
different  station  because  the  charter 
from  the  Voice  of  America  was  some- 
how different  and  perhaps  the  pur- 
poses were  not  the  same. 

I  think  that  point,  too.  Is  factually 
Incorrect.  The  report  from  the  Con- 
gressional Research  Service  that  came 
to  the  gentleman's  own  committee 
pointed  out  that  the  Voice  of  America 
charter  is  no  different  In  purpose  from 
the  purpose  of  the  station  being  re- 
quested through  Radio  Marti. 


18992 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1982 


Moreover,  according  to  the  VOAs 
own  report,  entitled  "The  Radio  Free 
Cuba  Feasibility  Study.  Voice  of  Amer- 
ica Broadcasting  to  Cuba,"  the  kind  of 
programing  that  can  be  broadcast  on 
Radio  Marathon  includes  program  ma- 
terials in  the  Spanish  language.  It  in- 
cludes interviews  with  Cuban  political 
prisoners,  interviews  with  a  broad 
cross-section  of  Cuban  refugees,  re- 
ports on  developments  involving 
Cubans  in  Angola  and  Ethiopia,  re- 
ports of  news  analyses  of  issues  that 
affect  Cuba,  and  so  on.  This  kind  of 
material  can  be  broadcast  on  Voice  of 
America,  and  I  think  it  is  most  impor- 
tant to  note  that. 

Finally,  this  material  has  been 
broadcast  on  Voice  of  America  in  the 
past.  Back  in  1962  we  started  a  pro- 
gram on  that  Voice  of  America  station. 
Radio  Marathon,  entitled  "Cita  Con 
Cuba."  That  was  a  5-hour  daily  pro- 
gram that  was  being  broadcast  on  the 
Voice  of  America  station.  Radio  Mara- 
thon. By  1973.  that  program  was  down 
to  one-half  hour,  and  in  1974  it  was 
taken  off  the  Voice  of  America  station, 
allegedly  because  of  lack  of  interest  on 
the  part  of  both  this  country  and  the 
people  of  Cuba  who  were  listening. 

It  occurs  to  me  that  it  is  most  impor- 
tant to  recognize  that  there  is  a  real 
option  with  the  Radio  Marti  station, 
one  that  is  much  less  expensive  and 
one  that  presents  less  danger  to  Amer- 
ican broadcasters. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUKE.  I  am  pleased  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  would  just  like  to  make  a  brief  point. 

The  gentleman  from  Florida  (Mr. 
Fascell)  is  exactly  correct  in  saying 
that  this  legislation  is  more  inflexible, 
and  it  is  intended  to  be.  That  is  its 
strength.  None  of  us  want  this  admin- 
istration to  embark  on  an  inciteful, 
rhetorical,  counterproductive,  and  po- 
tentially explosive  course  of  repercus- 
sions with  the  Government  of  Cuba. 

What  we  are  trying  to  say  is.  let  us 
operate  in  a  reaisonable.  rational.  Voice 
of  America-type  undertaking. 

Mr.  TAUKE.  Mr.  Chairman.  I  would 
just  finally  say  that  the  gentleman  in- 
dicated in  his  comments  that  this 
amendment  would  strike  out  those 
provisions  in  the  Energy  and  Com- 
merce Committee  amendment,  which 
we  did  labor  over,  relating  to  the  selec- 
tion of  frequency,  and.  of  course,  they 
do  strike  out  those  provisions  for  the 
very  reason  that  the  frequency  is  se- 
lected. 

I  guess  the  issue,  very  simply  put.  is 
that  there  is  an  alternative,  and  that 
alternative  has  many  hours  available 
for  broadcasting,  and  it  seems  foolish 
to  not  only  spend  additional  taxpay- 
ers' dollars  but  also  risk  the  profits  of 
many  commercial  broadcasters  across 
the  country  when  we  have  a  sound  al- 
ternative available. 


Mr.  DYMALLY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  friend,  the 
famous  speaker  from  California.  Jesse 
Unruh.  used  to  say.  "You  caimot 
amend  a  bad  bill  with  a  good  amend- 
ment," and  I  believe  this  is  the  case. 
But  I  think  I  am  going  to  make  this 
the  exception.  This  is  a  good  amend- 
ment for  a  number  of  reasons. 

In  the  first  place,  the  reason  why 
the  CBI  is  in  trouble  is  because  the 
people  in  the  State  E>epartment  do  not 
know  the  difference  between  the  Car- 
ibbean and  Central  America. 
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This  station  is  designed  to  stop  the 
rise  of  communism  in  the  Caribbean, 
so  let  us  examine  the  Caribbean. 

The  Caribbean,  as  defined  by  Dr. 
Jose  Dominguez.  the  famous  historian 
at  Harvard,  is  those  islands  surround- 
ed by  the  Caribbean  Sea.  plus  the 
Guyands  and  Belize,  because  of  their 
long  Anglo-Afro  relationship  with  the 
British  Commonwealth  countries. 
That  is  the  Caribbean. 

This  station.  Radio  Marti,  is  de- 
signed to  beam  programs  to  counteract 
the  spread  of  communism  in  the  Car- 
ibbean. 

Where  is  communism  in  the  Carib- 
bean? Let  us  examine  it. 

The  Cubans  were  in  Jamaica.  The 
Jamaicans  took  care  of  the  Cubans 
through  the  democratic  process.  The 
man  in  power  at  the  time  who  enter- 
tained the  Cubans  called  for  elections 
long  before  his  term  expired  and  the 
people  of  Jamaica,  in  a  democratic  set- 
ting, took  care  of  the  Cubans. 

Now,  then,  they  say  then  they  are  in 
Grenada.  A  member  of  the  Armed 
Services  Committee  on  this  floor  here 
today,  Mr.  Dellums,  will  talk  about 
his  visit  there.  The  gentleman  from 
Michigan  (Mr.  Crockbtt)  the  gentle- 
man from  Michigan  (Mr.  Conters) 
and  I  have  been  down  there  looking 
for  the  Cubans. 

Yes.  they  are  there,  building  an  air- 
port. But  the  people  who  run  Grenada 
are  basically  Fabian  socialists.  They 
come  from  the  London  School  of  Eco- 
nomics and  one  of  my  friends  on  the 
other  side  of  the  aisle  will  tell  you  a 
little  bit  about  that  school. 

The  free  enterprise  system  is  un- 
touched in  Grenada.  The  business 
sector,  the  private  sector,  was  up  here 
for  the  big  bash  that  the  President 
had  at  the  OAS  auditorium  with  Mr. 
Rockefeller.  The  free  enterprise 
system  Is  flowing  freely  in  Grenada. 

So  on  what  other  islands  are  the 
Cubans  present  in  the  Caribbean? 
None. 

They  are  not  in  Guyana.  Guysuia  is 
a  socialist  country  without  the  pres- 
ence of  the  Cubans  or  the  Soviets. 

So  when  you  take  those  three  coun- 
tries; Jamaica  having  taken  care  of  it 
by  the  democratic   process.   Grenada 


having  a  free  enterprise  system,  and 
you  take  Guyana,  you  have  no  island 
described  by  historians  and  scholars  as 
being  part  of  the  Caribbean. 

So  what  you  are  really  talking  about 
is  beaming  these  programs  for  the 
benefit  of  Central  Americans.  These 
programs  will  not  beam  into  Central 
America.  They  will  jam  stations  in  the 
Dominican  Republic,  in  Haiti,  in  Ja- 
maica: friendly  countries  to  the  United 
States  would  be  disrupted  by  this  sta- 
tion. 

So  the  first  premise  about  your  bill, 
the  geographical  premise  of  this  Radio 
Marti  is  incorrect. 

The  State  Department  does  not  un- 
derstand the  difference  between  the 
Caribbean  and  Central  America  and 
that  is  the  reason  why  the  CBI  is  in 
trouble. 

That  was  the  first  mistake  that  they 
made. 

Finally.  Mr.  Chairman,  let  me  say 
the  reason  why  I  have  not  spoken  out 
against  this,  as  some  of  my  other  col- 
leagues have,  is  because  of  my  great 
respect  for  the  manager  of  the  bill.  I 
do  not  think  there  is  a  Member  of  this 
House  who  is  as  concerned  about  the 
future  of  the  Caribbean  as  my  friend 
who  is  managing  the  bill.  Mr.  Fascell. 

Here  we  have  a  case  again  of  a  good 
author  with  a  bad  bill. 

It  is  only  because  of  that  reason  that 
I  have  been  very  easy  on  this  bill.  But 
this  bill  is  the  turkey  of  the  year.  It  is 
uno  numero,  el  turk6y;  this  bill  called 
Radio  Marti.  There  could -not  be  a 
worse  one  to  come. 

Besides,  there  is  sort  of  a  colonial 
paternalism  involved  because  of  Mr. 
Enders  testimony  on  the  bill.  What 
reasons  do  you  think  he  gave  for  the 
bill?  That  the  station  would  be  able  to 
beam  music  for  the  young  Cubans. 

Now,  how  does  he  know  what  kind  of 
music  the  young  Cubans  like  if  he  for- 
bids Americans  to  go  into  Cuba? 
Nobody  knows  that. 

So  there  was  not  any  sound  reason- 
ing for  the  promotion  of  this  bill 
except  for  the  spread  of  communism 
in  the  Caribbean. 

If  you  want  to  call  Central  America 
the  Caribbean,  nor;  that  is  your  busi- 
ness. Then  I  suspect  there  is  some  jus- 
tification for  the  bill. 

But  I  know  of  no  scholar,  I  know  of 
no  researcher  or  any  historian  or  any 
geography  that  calls  the  Caribbean 
area  Central  America  or  calls  Central 
America  the  Caribbean,  except  for  the 
Madison  Avenue  people  at  the  State 
Department. 

Mr.  Chairman,  I  support  the  amend- 
ment with  the  hope  that  it  will  clear 
up  this  waste  of  taxpayers  money. 

Mr.  RINALDO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
substitute  to  the  amendment. 

I  listened  attentively  to  the  argu- 
ments that  were  given.  I  think  some  of 
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them  were  somewhat  exaggerated,  to 
put  it  mildly. 

To.  begin  with,  when  we  discuss  the 
use  of  the  Marathon  transmitter,  we 
have  to  recognize  that  the  VGA  is  al- 
ready fully  utilized  in  broadcasting 
VGA  programs  during  prime  time. 

When  we  talk  about  prime  time  I  am 
talking  about  6:30  in  the  morning  until 
9  o'clock  in  the  morning  and  7  o'clock 
in  the  evening  until  10  o'clock  in  the 
evening.  So  when  we  talk  about  Radio 
Marti,  if  we  said  we  were  going  to  add 
that  programing  to  VGA.  which  is  per- 
missible under  the  bill,  and  I  agree 
very  much  with  the  gentleman  from 
Florida  that  it  should  be  permissible, 
but  certainly  not  be  mandatory, 
should  not  handcuff  our  foreign  policy 
initiatives,  we  have  to  recognize  that 
insufficient  time  during  prime  broad- 
casting time  would  be  available  for 
Radio  Marti. 

Radio  Marti  would  be  able  to  broad- 
cast only  to  housewives  and  people 
who  are  unemployed,  not  people  who 
are  working.  It  would  not  get  the  bulk 
of  the  Cuban  people.  It  would  not  be 
able  to  achieve  its  objectives  if  it  were 
tied  in  with  VGA. 

Additionally,  we  have  to  recognize 
that  the  VGA  charter  does  not  con- 
template a  surrogate  "home  service" 
like  Radio  Marti. 

Finally,  I  think  it  is  important  for  us 
not  to  confuse  the  VGA  with  Radio 
Marti.  We  want  it  to  have  its  own  sep- 
arate and  very  important  identity. 

Finally,  while  I  recognize  the  argu- 
ments of  the  gentlemen  who  have 
spoken  previously  in  regard  to  the 
1040  kHz  frequency,  we  have  to  recog- 
nize that  if  we  went  along  with  all  of 
their  arguments,  with  which  I  do  not 
agree,  but  for  purposes  of  discussion 
and  debate,  if  we  accepted  them  as 
being  completely  true,  then  all  we 
would  be  doing  would  be  shifting  the 
problem.  If  we  used  the  Marathon  fre- 
quency of  1 180  kHz  instead  of  the  1040 
kHz  which  has  been  proposed  for 
Radio  Marti,  we  would  merely  direct 
any  resultant  possible  Cuban  interfer- 
ence to  radio  station  WHAM  of  Roch- 
ester which  operates  on  1180  kHz. 

So  the  1040  kHz  frequency,  we 
should  remember,  was  proposed  after 
an  exhaustive  search  of  the  radio  spec- 
trum by  the  FCC  which  showed  it  to 
be  the  frequency  that  would  cause  the 
least  interference  with  U.S.  broadcast- 
ers. 

Speaker  after  speaker  claims  to 
know  exactly  what  Fidel  Castro  is 
going  to  do  and  yet  for  many  very  ob- 
vious reasons  I  doubt  if  he  would  jam 
on  1040  because  by  jamming  on  1040 
he  would  also  be  interfering  with 
other  Latin  American  stations  in  coun- 
tries with  which  he  wants  to  maintain 
good  relations. 

So  I  think  the  argument  is  a  bland 
one  on  its  face. 

Additionally,  we  have  to  recognize 
that  there  are  financial  ramifications 


that  mitigate  against  the  arguments  of 
the  proponents  of  the  amendment. 
There  is  no  real  cost  advantage  in  co- 
locating  VGA  and  Radio  Marti  trans- 
mitters. Each  would  have  to  maintain 
its  own  directional  antenna  array, 
which  is  the  most  costly  part  of  any 
system. 

Additionally,  separate  office  space, 
separate  studios,  and  regional  bureaus 
would  still  be  needed. 

The  costs  of  programing,  operations, 
and  administration,  and  by  adminis- 
tration I  mean  personnel,  would 
amount  to  about  90  percent  of  the 
overall  budget  in  fiscal  year  1983.  and 
would  remain  the  same  regardless  of 
the  facilities  used. 

In  addition,  the  construction  of  a 
second  transmitter  site  in  the  Caribbe- 
an would  be  necessary  in  any  case  in 
order  for  Radio  Marti  to  reach  the 
most  heavily  populated  areas  in  east- 
em  Cuba. 
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Addressing  the  argument  that  Radio 
Marti  should  broadcast  over  short- 
wave, I  think  we  have  to  recognize 
that  we  would  not  reach  anyone  be- 
cause shortwave  sets  are  extremely 
scarce  in  Cuba.  Furthermore,  a  group 
of  Cuban  nationals  who  visited  me  ex- 
plained, that  if  they  have  a  shortwave 
radio,  they  are  arrested. 

I  appreciate  the  intent  of  the  gentle- 
man's amendment,  but  I  think  what 
we  have  to  do  is  recognize  that  the 
Marathon  transmitter  is  already  fully 
utilized  during  prime  time. 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  been  debat- 
ing now  a  specific  amendment.  We  had 
general  debate  on  this  bill  some  time 
ago,  and  I  thought  it  might  be  helpful 
at  this  point  to  put  the  amendment  of 
the  gentleman  from  Iowa  into  the  con- 
text of  the  whole  bill,  and  remind  the 
Members  and  all  of  our  colleagues 
what  this  legislation  is  all  about. 

Radio  Marti,  as  I  think  many  know, 
is  an  idea  that  has  been  developed  by 
the  administration  to  broadcast  the 
"truth"  to  the  Cuban  people.  It  is  to 
be  established  in  the  Florida  Keys  to 
broadcast  on  1040  on  the  AM  dial. 

Now.  some  might  say— there  is  dis- 
agreement on  this— that  the  idea  of 
broadcasting  American  truth  or  propa- 
ganda, or  whatever  you  might  call  it. 
to  Cuba  is  a  good  idea— but  let  us  look 
beyond  the  immediate  foreign  policy 
objective. 

I  think  it  is  important,  in  consider- 
ing the  amendment  offered  by  the 
gentleman  from  Iowa,  to  understand 
what  the  implications  of  Radio  Marti 
are  for  the  United  States. 

Firsi  of  all,  let  us  consider  the  impli- 
cations of  the  whole  notion  of  Radio 
Marti  for  the  domestic  broadcasting 
industry  in  the  United  States.  As  I 
pointed  out.  Radio  Marti,  under  the 


administration's  blU.  is  to  broadcast  on 
1040  on  the  AM  dial.  Under  the 
amendment  of  the  gentleman  from 
Iowa,  it  would  be  on  1180  on  the  AM 
dial,  the  same  as  Radio  Marathon. 

We  know,  from  all  of  the  discussions 
that  have  been  held  year  after  year 
after  year  with  the  Cuban  Govern- 
ment and  with  Rdel  Castro,  that  the 
Cuban  Government  intends  very  ex- 
tensive countermeasures  if  Radio 
Marti  is  established.  And  what  do 
those  countermeasures  mean?  Those 
countermeasures  mean  that  the 
Cuban  Government  is  going  to  set  up 
two  superpower  stations  with  a  total 
power  of  500,000  watts. 

Now,  how  much  is  500,000  watts? 
Five  himdred  thousand  watts  is  ten 
times  more  powerful  than  the  most 
powerful  station  now  operating  in  the 
United  States.  The  most  powerful  sta- 
tion in  the  United  States  is  50,000 
watts.  The  Cubans  are  going  to  move 
up  to  500,000  watts. 

What  does  that  mean?  That  means 
that,  when  the  Cubans  start  to  broad- 
cast 500,000  watts,  not  only  will  this 
jam  Radio  Marti  and  interfere  with 
WHG  in  Iowa,  but  it  will  mean  that 
this  Cuban  station  is  audible  to  all  of 
the  grateful  housewives  in  Honolulu 
who  will  have  the  opportunity  to 
listen  to  Radio  Havana  broadcasting 
back-  The  result,  in  the  end,  will  be  a 
radio  war  with  the  Cuban  Govern- 
ment. 

Now,  what  kind  of  sense  does  that 
make?  Well,  it  makes  no  sense  whatso- 
ever. Operating  with  that  kind  of 
power,  Cuban  countermeasures  wiU 
probably  result  in  interference  with 
200  stations  in  the  United  States  in 
more  than  32  States.  Two  hundred  sta- 
tions in  32  States  are  the  likely  victims 
of  this  foreign  policy  scheme. 

An  earlier  question  raised  asked. 
'Well,  who  is  going  to  pay  for  and 
ameliorate  that  interference?" 

Well,  in  the  legislation  it  says  that 
Uncle  Sam  and  the  Treasury  are  going 
to  come  and  bail  out  all  of  the  stations 
who  may  have  harm  done  to  them  by 
this  enormous  broadcasting  coming 
from  the  Cubans. 

So  we  are  going  to  see,  very  clearly, 
countermeasures  by  the  Cubans,  we 
are  going  to  get  into  a  broadcasting 
spectrum  use  war.  and  there  is  going 
to  be  harm  done  to  200  stations  in  the 
United  States.  That  harm  is  going  to 
be  economic  harm.  And  who  is  going 
to  pay  for  it?  The  taxpayer  is  going  to 
pay  for  it,  under  this  legislation.  Com- 
pensation for  broadcasters  then  are  in- 
jured due  to  action  taken  by  their 
Government  is  a  rational  notion.  But 
does  it  make  any  sense  to  go  and  cause 
harm  to  all  kinds  of  domestic  broad- 
casters, and  then  go  around  and  pay 
out  of  the  Treasury  those  domestic 
broadcasters  that  are  harmed.  The 
American  public  loses  twice.  Their 
radio  stations  are  interfered  with  and 
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then  their  tax  dollars  are  used  to  com- 
pensate for  the  interference. 

There  are  further  spending  implica- 
tions to  the  bill,  Mr.  Chairman.  Seven- 
teen million  dollars  is  allocated  under 
the  legislation  for  building  Radio 
Marti. 

Now.  as  the  gentleman  from  Wash- 
ington (Mr.  Swift),  a  former  broad- 
caster, has  pointed  out  very  clearly, 
this  is  one  of  the  most  wonderfully 
gold-plated  radio  stations  ever  imag- 
ined. The  amount  reqiiested  for  con- 
struction of  this  radio  station  facility 
is  approximately  two  to  three  times 
more  than  it  would  cost  if  anybody  in 
this  Chamber  or  anybody  in  our  dis- 
trict were  to  set  up  a  radio  station. 
Particularly  at  a  time  of  budgetary  re- 
straint, gold-plating  can  simply  not  be 
tolerated. 

Let  us  put  this  $17  million  into  con- 
text. To  give  you  some  parallels  on 
this,  we  in  the  United  States  are 
spending  for  public  broadcasting  facil- 
ities 7  cents  per  American— 7  cents  per 
American— to  provide  public  radio  and 
public  television  facilities,  and  the  ad- 
ministration is  proposing  to  spend  for 
all  public  broadcasting  programs  to 
230  million  Americans  the  grand  total 
of  37  cents  per  American.  We  are 
spending  in  our  own  backyard  for  230 
million  Americans  37  cents. 

What  are  we  doing  for  the  grateful 
Cubans?  We  are  going  to  spend  more 
than  $1  per  Cuban  to  provide  them 
with  so-called  American  truth  and 
propaganda. 

Now,  what  kind  of  priorities  are 
those,  when  we  are  willing  to  spend 
three  times  per  Cuban  what  we  are 
willing  to  spend  for  public  broadcast- 
ing. For  National  Public  Broadcasting. 
"Sesame  Street,"  "MacNeil-Lehrer." 
"AU  Things  Considered."  the  whole 
load,  we  spend  37  cents,  but  for  the 
Cubans,  we  are  willing  to  spend  $1  per 
Cuban. 

It  does  not  make  any  sense  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Wirth) 
has  expired. 

(By  unanimous  consent,  Mr.  Wirth 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIRTH.  Finally,  we  should  un- 
derstand that  there  are  some  very 
severe  funding  questions  involved  in 
this  issue. 

Mr.  Chairman,  article  I,  section  9, 
clause  7,  of  the  U.S.  Constitution,  says: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law  .  .  . 

Now,  what  amounts  of  money  have 
already  been  drawn  from  the  Treasury 
for  Radio  Marti?  We  have  documented 
evidence,  as  was  pointed  out  in  the 
general  debate  of  last  week,  that  the 
administration,  with  no  respect  at  all 
for  the  U.S.  Congress  or  for  the  Con- 
stitution that  says  that  we  are  to  ap- 
propriate the  money,  has  already  gone 
ahead  and  is  building  these  facilities  in 


Florida.  That  has  been  widely  report- 
ed, and  widely  reported  that  the  ad- 
ministration is  going  to  use  these  fa- 
cilities for  Radio  Marti. 

So  here  we  have  a  situation  where  it 
is  almost  nonsensical  for  us  to  be  here 
anyway.  Not  only  is  Radio  Marti  a  bad 
idea,  but  we  are  in  a  situation  where 
the  Defense  Department  has  already 
built  it.  with  no  authorization  from 
the  authorization  committee  covering 
the  Defense  Department  or  the  appro- 
priate Appropriations  Committee- 
there  is  no  authorization  whatsoever. 
And  here  the  administration  has  al- 
ready gone  ahead,  flaunting  the  Con- 
gress and  flaunting  the  Constitution, 
and  built  the  facility  anyway  imder 
the  guise  of  a  national  security  re- 
quirement. And  they  are  going  to  turn 
it  over  as  soon  as  we  authorize  it.  They 
have  already  built  it.  and  then  after 
we  authorize  it  they  will  turn  it  over. 

Mr.  Chairman,  I  wanted  to  put  this 
aU  in  context.  It  is  a  bad  idea  whose 
time  has  gone.  The  time  went  in  the 
1950's  when  we  were  into  this  kind  of 
cold  war  mentality. 

And.  finally,  let  us  remember  that 
the  Cubans  can  already  listen  to 
American  radio  coming  from  Miami, 
and  they  do.  The  best  kind  of  informa- 
tion coming  from  the  United  States  is 
U.S.  news,  broadcast  over  all  of  the 
Spanish  stations  which  now  operate  in 
Florida.  It  is  only  90  miles  from  the 
Florida  coast  to  Cuba.  They  listen  to 
American  music  and  all  kinds  of  Amer- 
ican broadcast  stations.  With  this 
array  of  choices,  will  the  Cuban  people 
want  to  listen  to  a  Government-oper- 
ated propaganda  station?  Clearly  not. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
substitute  amendment. 

Mr.  Chairman,  I  was  hoping  to  have 
a  quiet  hour  or  two  on  the  floor,  since 
I  was  overinvolved  in  the  debate  on 
the  earlier  bill.  In  the  earlier  bill,  my 
friendly  nemesis  was  the  gentlewoman 
from  Colorado,  and  now  I  find  it  nec- 
essary to  rebut  the  statements  of  the 
gentleman  from  Colorado  (Mr. 
Wirth).  But  we  have  just  heard  a  clas- 
sic case  of.  when  you  do  not  have  the 
right  issue  you  do  not  have  the  facts, 
you  complicate  the  record. 

The  facts  are  that  Radio  Marti  is  a 
necessary  cornerstone  to  effectiveness 
of  our  foreign  policy,  not  only  in  the 
Caribbean,  but  in  all  of  Latin  America. 
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Castro  is  not  just  a  Caribbean  issue. 
Castro  is  the  source  of  terrorism  and 
insurrection  throughout  Latin  Amer- 
ica. 

We  also  heard  earlier  mention  of  the 
relationship  between  this  bill  and  the 
Caribbean  Basin  initiative.  One  of  our 
Members  charged  that  the  State  De- 
partment did  not  understand  the  Car- 
ibbean Basin  initiative,  and  that  is 
why  it  is  in  trouble.  It  is  the  House 


who  has  shown  it  does  not  imderstand 
it  and  that  is  why  it  is  in  trouble.  We 
should  have  had  a  Caribbean  Basin 
initiative  over  20  years  ago  at  the  time 
of  the  Alliance  for  Progress.  We 
should  have  started  on  something  like 
Radio  Marti  20  years  ago  when  Castro 
shot  his  way  into  power. 

What  we  are  doing  here  is  belatedly 
facing  realities  that  we  have  with  the 
government  of  FMdel  Castro,  a  cancer- 
ous problem  that  faces  all  of  us,  the 
United  States  especially,  the  leading 
country  in  this  liemisphere. 

There  was  reference  made  in  the 
debate  to  Jamaica.  Jamaica  is  a  classic 
case  of  a  democracy  working  despite 
the  interference  of  Castro's  govern- 
ment. 

All  we  are  talking  about  h3re.  and 
this  is  the  key  to  this  whole  issue  of 
Radio  Marti,  is  a  necessarily  directed 
U.S.  message  to  the  people  of  Cuba, 
the  people  of  Cuba  who  are  not  get- 
ting anything  resembling  truth  from 
their  own  government. 

The  argimients  about  the  interfer- 
ence with  U.S.  radio  station,  that  will 
be  addressed  effectively,  has  been  ad- 
dressed effectively  by  members  of  the 
committee  who  studied  it  in  a  techni- 
cal sense.  I  am  not  going  to  permit  this 
debate  to  get  away  from  that  gut 
issue.  The  issue  is  do  we  want  this  ef- 
fective means  of  penetrating  Cuba,  to 
give  a  message  to  the  Cuban  people 
that  they  obviously  are  not  going  to 
get  from  their  own  Government. 

Another  argument  is  made  about  the 
Voice  of  America.  The  Voice  of  Amer- 
ica basically  reports  straight  news. 
That  is  the  way  we  have  always 
wanted  it.  The  moment  they  try  to  tilt 
too  far,  they  are  lashed  at  from  all 
sides.  The  Voice  of  America  is  not  the 
answer  to  the  needs  of  the  people  of 
Cuba.  Radio  Marti  will  be.  And  that  is 
the  reason  this  bill  has  been  brought 
to  the  floor. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

It  seems  to  me,  just  to  try  to  focus 
this  and  put  it  in  context,  that  in  look- 
ing at  this,  the  Members  of  the  House 
have  two  questions.  One.  is  the  idea  of 
Radio  Marti,  broadcasting  the  foreign 
policy  goals,  does  that  make  sense,  or 
are  the  Cuban  people  just  as  well 
served  listening  as  they  can  to  all  of 
the  Florida  and  other  radio  stations? 
Is  it  important  to  have  that? 

Mr.  DERWINSKI.  Let  me  answer 
that. 

I  do  not  believe  that  anybody  has 
claimed  that  the  people  in  Cuba  are 
getting  enough  either  true  or  precise 
information  from  the  broadcasts  that 
they  may  or  may  not  be  sdlowed  to 
pick  up  in  Cuba. 
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Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  point  out  to  my  col- 
leagues that  there  is  more  than  one 
person  that  can  put  this  bill  in  con- 
text. I  have  never  heard  so  many 
strawmen  in  one  speech  in  my  life.  I 
must  compliment  the  gentleman  from 
Colorado.  He  is  great.  He  is  good.  He  is 
wrong. 

Mr.  WIRTH.  I  thank  the  gentleman. 

Mr.  FASCELL.  The  fact  is  that  do- 
mestic radio  stations  in  Miami  cannot 
reach  all  of  Cuba.  We  have  got  six  of 
them  now  that  can  be  heard  in  parts 
of  the  northern  coast.  But  do  not  try 
to  kid  anybody,  saying  that  domestic 
radio  will  be  able  to  carry  out  an  inter- 
national policy  concept  of  the  United 
States,  simply  because  some  people  in 
Cuba  can  hear  the  local  radio  station. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  has  expired. 

(At  the  request  of  Mr.  Dixhjms  and 
by  unanimous  consent,  Mr.  Derwinski 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  will  be  pleased 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding  and  maintaining 
the  integrity  of  his  promise. 

I  would  like  to  respond  to  the  gentle- 
man by  saying  I  think  it  is  an  incred- 
ibly inappropriate  strategy  to  chal- 
lenge the  personal  integrity  or  credi- 
bility of  a  gentleman  arguing  on  this 
floor.  The  gentleman  from  Illinois 
began  his  debate  by  suggesting  that  he 
would  set  the  record  straight  factual- 
ly. And  then  the  gentleman  began  to 
ramble  on  with  a  series  of  value  judg- 
ments. 

I  think  those  value  judgments  are 
appropriate  for  the  gentleman  to  hold, 
just  as  those  value  judgments  are  ap- 
propriate for  any  other  Member  to 
hold.  But  the  gentleman  insults  the 
intelligence  of  this  gentleman  by  at- 
tempting to  palm  those  value  judg- 
ments off  as  facts  on  this  floor  of  Con- 
gress. 

If  the  gentleman  wants  to  make  his 
statement,  then  make  the  statement 
as  a  matter  of  principle. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
will  reclaim  my  time. 

Let  me  say  first  of  all  it  ill  behooves 
the  gentleman  from  California  to  dis- 
cuss anyone  else's  style,  given  the  oc- 
casional flights  of  fancy  that  he  has 
been  known  to  use  on  the  floor. 

Mr.  DELLUMS.  I  am  not  impugning 
the  integrity  of  an  individual.  We  are 

arguing  the  merits  of  the  case. 
Mr.  DERWINSKI.  Let  us  argue  the 

merits.  If  the  gentleman  would  calm 
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down  a  moment,  I  will  be  pleased  to 
argue  the  merits. 

The  CHAIRMAN.  The  gentlemen 
will  refrain. 

The  Chair  would  suggest  the  com- 
mittee will  do  better  to  direct  its  atten- 
tion to  the  committee  amendment  and 
to  the  substitute  amendment  offered 
by  the  gentleman  from  Iowa. 

Mr.  WIRTH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  be 
allowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  (Mr.  Derwinski) 
wish  to  utilize  the  3  additional  min- 
utes? 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  rather  the  Chamber  cool  off 
and  then  I  will  come  back  later  and  set 
the  whole  record  straight. 

AKENDMENT  OFTERED  BY  MR.  SMTTR  OF  IOWA 
TO  THE  ENERGY  AND  COMMERCE  COMMriTEE 
AMENDMENT 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Iowa 
to  the  committee  amendment:  Page  4.  begin- 
ning on  line  15,  strike  out  "Assistant"  and 
all  that  follows  through  "comment,"  on  line 
18,  and  insert  in  lieu  thereof  the  following: 
"Federal  Communications  Commission,  in 
consultation  with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Infor- 
mation, shall  determine". 

Page  5,  beginning  on  line  15.  strike  out 
"Assistant  Secretary  of  Conunerce  for  Com- 
munications and  Information"  and  insert  in 
lieu  thereof  "Federal  Communications  Com- 
mission". 

Page  5,  begiiming  on  line  19,  strike  out 
"Federal  Communications  Conrnfiission"  and 
insert  In  lieu  thereof  "Assistant  Secretary  of 
Conmierce  for  Communications  and  Infor- 
mation". 

Page  5,  begirming  on  line  20,  strike  out 
"Assistant  Secretary  of  Commerce  for  Com- 
munications and  Information"  and  insert  in 
lieu  thereof  "Federal  Communications  Com- 
mission". 

Page  5.  beginning  on  line  22,  strike  out 
"Assistant  Secretary"  and  insert  in  lieu 
thereof  "Commission". 

Page  6,  beginning  on  line  3,  strike  out  "As- 
sistant Secretary  of  Conmierce  for  Commu- 
nications and  Information  and". 

Page  6,  line  5.  insert  "and  the  Assistant 
Secretary  of  Commerce  for  Communications 
and  Information"  after  "Commission". 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Mr.  FASCELL.  Reserving  the  right 
to  object,  Mr.  Chairman,  and  I  shall 
not,  I  just  want  to  be  sure  what  the 
gentleman  is  doing.  Has  the  gentleman 
submitted  an  amendment  to  the  com- 
mittee amendment? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Iowa. 


Mr.  SMITH  of  Iowa.  That  is  correct. 

parliamzntaky  inquiry 
Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
is  it  appropriate  at  this  time  to  offer 
an  amendment  when  an  amendment  is 
pending?  And  is  this  an  amendment  to 
the  amendment  that  I  have  offered? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

It  is  to  the  committee  amendment. 
The  gentleman's  is  a  substitute.  This 
is  an  amendment  to  the  committee 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Iowa  (Mr.  Leach)  offered  a  substitute 
for  the  Commerce  Committee  amend- 
ment. I  offer  an  amendment  to  the 
Commerce  Committee  amendment. 
They  are  not  inconsistent. 

Mr.  FASCELL.  Mr.  Chairman.  I 
have  not  withdrawn  my  reservation  of 
objection.  I  have  been  trying  to  get 
the  Chair's  attention  to  be  sure  at 
least  I  imderstand  the  parliamentary 
situation. 

The  CHAIRMAN.  The  gentleman 
will  state  his  reservation. 

Mr.  FASCELL.  Mr.  Chairman.  I 
want  to  be  sure  again  that  the  gentle- 
man from  Iowa  in  the  well  is  offering 
an  amendment  to  the  committee 
amendment,  not  an  amendment  to  the 
substitute  offered  to  the  committee 
amendment  by  the  gentleman  from 
Iowa,  who  is  not  in  the  well. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  correct. 

Mr.  FASCELL.  I  thank  the  Chair. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  point  out  first  of  all,  since 
we  have  had  this  little  colloquy,  these 
amendments  are  not  reaUy  inconsist- 
ent. The  gentleman  from  Iowa  (Mr. 
Leach)  offered  a  substitute.  If  it  car- 
ries, even  if  my  amendment  carries, 
then  they  broadcast  on  VOA.  Mine  is 
an  amendment  to  the  committee 
amendment,  and  it  provides  that  if 
they  use  an  AM  band,  the  FCC  will 
decide  which  one. 

Now,  my  amendment  could  carry 
and  it  could  still  be  substituted  by  the 
gentleman  from  Iowa's  amendment. 

The  gentleman  from  Florida  said. 
"Would  you  like  to  buy  class  C  politi- 
cal time  instead  of  class  A  time."  I 
would  not  buy  any  time  on  a  station 
that  is  going  to  be  jammed.  And  what 
supporters  are  trying  to  do  here,  is 
spend  $17  million  to  set  up  a  station  to 
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be  Jammed  an  1040.  and  tben  give  to 
an  Awtterant  Secretary  of  Commerce 
the  right  to  deckle  which  frequency 
would  be  the  next  frequoicy  to  be 
Jammed.  And  it  may  be  the  one  in 
your  home  area.  By  voting  for  this 
amendment,  the  station  you  save  may 
be  one  in  your  area. 

Hofw  would  my  colleagues  nfc»  to  be 
out  on  a  tractor  and  turn  on  the  news 
to  find  out  how  much  you  lost  today, 
and  on  comes  the  news,  and  it  says. 
''We  have  big  news  in  the  bean  market 
today."  And  about  that  time  on  comes 
a  Cuban  steel  band  and  overbroad- 
casts.  Tou  do  not  get  to  hear  the 
market  news.  Then  your  local  station 
comes  back  on  and  says.  "We  have  big 
news  in  the  com  market  today,  too." 
And  then  on  comes  some  Cuban  and 
overbroadcasts  saying.  "Did  you  know 
President  Reagan  has  a  new  hair 
style?" 

How  would  my  colleagues  like  that 
to  be  their  radio  station  they  are  lis- 
tening to  and  the  one  jrou  have  been 
depending  upon  tor  50  years,  to  re- 
edve  your  radio  news  and  the  market 
news.  That  is  what  we  are  talking 
about 

Tlie  gentleman  from  California,  said. 
"Where  did  this  idea  come  fnxn?" 
Wen.  I  win  tell  the  Members  where  it 
came  from.  There  is  a  report  by  the 
Councfl  for  Inter-American  Security. 
It  was  issued  in  1980.  Let  me  read 
three  or  four  things  out  of  that,  that 
gives  a  little  of  the  flavw  of  the  Coun- 
dL 

Here  are  some  quotes.  "War  not 
peace  is  the  oann  in  international  af- 
fairs." "World  War  m  is  almost  ova-." 
"Cuban  dipinmalu  must  leave  Wash- 
inctoo."  "If  propaganda  teOs.  a  war  of 
the  national  liberation  against  Castro 
must  be  launched." 

There  are  peoirie  who  want  to  use 
American  troops  in  Cuba.  And  they 
are  the  people  who  proposed  what 
became  Radio  liartL 

D  1740 

That  is  what  we  are  dealing  with, 
and  you  noCiee  the  last  sentence,  in 
that  one  sentence  they  admit  two 
thin^:  One.  it  is  going  to  be  a  propa- 
ganda station  rather  than  broadcast- 
ing the  unvarnished  truth.  It  is  going 
to  be  propaganda,  and  the  gentleman 
from  Illinois  who  just  spoke  a  minute 
ago  admitted  that.  too. 

The  next  thing  is  that  if  propaganda 
does  not  work,  then  the  second  stage  is 
to  use  U&  troops  in  Cuba.  When  we 
have  a  war  of  any  kind,  we  ought  to  be 
fair  about  selecting  who  makes  the  su- 
preme sacrifice.  We  ought  not  to  let 
some  Assistant  Secretary  of  Commeice 
dedde  wlx>  is  going  to  be  on  the  front 
line  and  who  is  going  to  be  — ^Tjfjffid 

You  know,  usually  wiien  somebody 
is  called  upon  to  serve  in  a  war.  we 
either  have  a  lottery  or  volunteers. 
The  owners  of  1040  did  not  volunteer 
their  station,  even  though  people  in 


the  administration  said  they  ought  to 
be  proud  for  the  opportunity  to  sacri- 
fice their  statitHi  in  a  propaganda 
fight  They  did  not  volunteer  their  sta- 
tion. There  has  not  beoi  any  lottery. 

What  this  bill  does  is  say.  "Let  the 
Assistant  Secretary  of  Commerce 
decide  whose  station  is  going  to  be 
Jammed  so  badly  advertisers  will  avoid 
it" 

As  a  matter  of  fact  they  had  intend- 
ed to  take  T70.  The  transmitter  that 
was  moved  into  the  Navy  installation 
down  here  in  the  Keys  was  set  on  770 
when  it  was  moved  into  the  Navy 
building.  They  changed  the  kflocydes 
after  it  was  in  there  and  they  can 
change  them  again.  They  can  go  back 
to  770.  which  is  big  in  the  Northeast 
and  they  can  go  to  any  other  station 
they  want  Just  as  sotm  as  it  is 
Jammed,  they  can  turn  it  over  to  an- 
other cme. 

So  what  my  amendment  says  is.  if 
they  use  an  AM  station,  go  throu^ 
the  processes  at  the  FCC. 

Now.  the  radio  station  owners  got 
their  license  from  the  FCC.  It  took 
them  a  lot  of  time  to  get  their  Ucene 
from  the  FCC.  The  PCC  has  the  ex- 
pertise. They  are  the  peoirie  who  know 
what  frequency  can  best  be  sacrifloed. 
They  are  the  people  irtio  know  what 
the  complications  are.  and  if  anyone  is 
going  to  sacrifice  an  AM  band,  we 
ought  to  let  the  FCC  deckle  wbkii  one 
itshouklbe. 

So  that  is  what  the  amendment 
does.  It  does  not  prohiUt  them  from 
using  VOA.  It  does  not  prohibit  them 
fixMn  using  shortwave:  but  if  we  are 
going  to  use  an  AM  band,  thai  let  the 
FCC  through  its  processes,  decide 
whidi  frequency  will  l>e  used. 

Mr.  RINAUX>.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
wmds  and  I  rise  in  oppoalUoo  to  the 
amendment 

Mr.  Chairman.  I  rise  in  oppositioa  to 
the  smwirtment  off oed  by  the  gentle- 
man from  Iowa. 

This  is  the  very  same  amendment 
whk:h  was  rejected  in  the  ^aena  and 
Oommeroe  Committee  in  favor  of  the 
proviskn  in  the  biU  as  reported  by 
th^  oonunittee.  The  committee  con- 
aideted  very  carefully,  in  the  proccas 
of  extensive  debate,  the  issues  in- 
volved in  wliich  agency  should  make 
the  frequency  seiectioo  for  Radk> 
MartL  The  committee  deckled  that 
the  National  Tdecommunicatlons  and 
Infotmation  Administration  was  the 
•PIKopriate  agency  to  handle  this  re- 
9onsa>ility.  and  I  urge  the  House  not 
to  overturn  this  4ff1siTin  and  the  rea- 
soning onwhieh  it  was  based. 

The  NTIA  is  a  part  of  the  U.&  De- 
partment of  Commerce  which  has  the 
responsibility  for  """uglng  the  Gov- 
ernment's share  of  the  frequency  spec- 
trum. It  is  appropriate  that  NTIA  cm- 
tinue  to  fulfill  this  role  for  Radio 
MartL 
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Giving  authority  for  frequency  selec- 
tion to  the  PCC  would  not  only  be  in- 
appropriate, but  it  would  also  guaran- 
tee a  much  lengthier  procedure  which 
would  insure  that  Radio  Marti  would 
never  see  the  light  of  day.  The  PCC 
must  follow  established  rules  and  pro- 
cedures which  are  necessarily  more 
time-consuming  than  those  followed 
ty  NTIA.  Any  departure  by  the  FCC 
bom  such  procedures  in  an  effort  to 
expedite  the  establishment  of  Radio 
Marti  could  provide  grounds  for  Judi- 
cial review.  Independent  of  review  on 
the  merits  of  the  frequency  selected. 

It  is  not  necessary  to  give  this  au- 
thority to  the  FCC  in  order  to  insure 
that  the  Interests  of  U.S.  radto  broad- 
casters are  protected.  Sudi  interests 
can  be  considered  and  protected  at 
NTIA  just  as  weU  as  at  the  FCC.  The 
Mil  provides  Uiat  In  i»i*f*J«g  «  fre- 
quency for  Radk)  Marti.  NTIA  must 
receive  pubUc  comment  It  also  speci- 
fies certain  factors  which  must  tie  con- 
sidered, such  as  intoference  from 
Cuban  countomeasures  and  signifi- 
cant loss  of  listening  area  or  substan- 
tial economir  harm.  The  provisions  of 
the  MD  itself  provfcle  these  protec- 
tions, and  it  is  not  necessary  to  go  to 
the  FCC  to  obtain  than. 

I  think  Members  will  be  interested 
to  know  that  during  a  hearing  in  the 
Senate  Fteeign  Relatkms  Committee, 
a  questicm  was  asked  to  a  panel  of 
broadcasters  whetha  they  favored 
giving  authority  to  select  the  frequen- 
cy for  Radk)  Marti  to  the  FCC.  With- 
out exception,  the  witnesses,  indud^ 
representatives  from  the  National  A»- 
■oci^tloo  of  Broadcasters  and  Radio 
Statkm  W-H-O  in  Des  Mirfnes.  Iowa, 
taidkated  that  the  NTIA.  not  the  FCC. 
was  the  approiwiate  agency  to  select  a 
frequency  fOT  Radio  MartL 

I  urge  the  House  to  f<dlow  this 
advice  and  to  defeat  this  amendment 

Mr.  LEHMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
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Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man bom  Iowa  (Mr.  Smtib)  and  also 
in  oppositiao  to  the  substitute  amend- 
ment offered  l>y  the  gentleman  from 
Iowa  (Mr.  Luce)  and  in  support  of 
the  IdU  as  offered  by  the  gentleman 
from  Florida  (Mr.  Fascbx).  HJt  5437. 
the  committee  bill  itself. 

Mr.  Chairmacu  I  wish  to  «vi««t»itiH 
my  colleague  from  Rorkla  (Mr.  Pas- 
CBX)  for  his  work  in  bringing  this  leg- 
islation to  the  floor. 

We  in  Florida  have  been  in  the  front 
line  of  the  continuing  conflict  betwem 
the  United  States  and  Cuba.  It  is  a 
conflict  that  has  taken  many  forms 
over  the  years.  We  bore  the  brunt  of 
the  Mariel  fiasco  and  we  tuive  endured 
interf  ermce  with  our  AM  radio  broad- 
casts. 

I  am  pleased  that  the  legislation 
before  us  recognises  the  difficulties 
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faced  by  U.S.  broadcasters  whose  fre- 
qiMsicies  are  interfered  with  by  Culwn 
radio.  The  PCX?  will  be  auUuHlzed  to 
direct  the  Board  of  International 
Broadcasting  to  compensate  Ameriran 
broadcasters  for  the  expenses  incurred 
in  counteracting  the  interference. 
Broadcasters  in  my  area  have  told  me 
of  the  substantial  costs  they  have  had 
to  pay  in  order  to  increase  their  power 
without  themselves  intolering  with 
other  stations.  They  have  incurred 
these  costs  because  of  a  f  ordgn  pcdicy 
problem  over  which  they  have  no  con- 
troL  I  believe  the  compensation  is 
fully  justified. 

Mr.  Chairman.  Radio  Marti  can  be 
an  effective  way  of  bringing  accurate 
information  to  the  people  of  Cuba. 
Even  Communist  governments  must 
pay  some  attention  to  public  opinicm 
within  their  countries,  and  Radio 
Marti  can  provide  the  facts  uptm 
which  well-informed  public  opinim 
can  be  developed. 

I  urge  my  colleagues  to  support  the 
bOL 

Mr.  SWIFT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment offered  l>y  the  gentleman  from 
Iowa  (Mr.  Smith). 

I  could  just  as  easily  have  risen  in 
opposition  to  the  amendment  offered 
by   the   gmtlonan   from   Iowa   (Mr. 
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Oh.  what  a  tangled  web  we  weave 
iriien  first  we  practice  the  conduct  of 
foreign  policy  without  any  regard  to 
tiow  it  affects  the  domestic  policy  of 
the  United  States. 

I  think  people  as  they  listen  to  this 
debate  are  going  to  become  more  and 
more  confused,  but  that  is  as  it  should 
be.  givm  that  this  IriU  is  nu»«  a  pit  of 
snakes  than  it  is  a  can  of  worms, 
frankly.  It  is  extramdinarily  confus- 
ing. 

Let  me  first  of  all  explain  why  I 
think  we  should  vote  down  the  amend- 
ment by  the  gentieman  from  Iowa 
(Mr.  I^ACH).  It  is  simply  because  the 
committee  ammdment  the  Enogy 
and  Commerce  Coounittee  amend- 
ment that  we  are  omsidering.  has 
carefully  provided  in  the  bill  that  fre- 
qiwDcies  will  be  selected,  in  this  case 
by  the  NTIA.  The  gentleman  from 
Iowa  (Mr.  Smtth)  would  make  that  the 
FCC.  which  is  a  much  better  idea:  but 
that  the  frequoicy  to  be  used  will  be 
selected,  one.  from  all  bands.  AM.  FM. 
shortwave,  all  bands,  and  from  all  fre- 
quencies, giving  caref id  consideration 
to  poadble  retaliaticm  by  Cuba  and  its 
effects  <m  U.S.  broadcasters. 

Now.  that  is  what  the  bill  presently 
would  do.  The  oonmiittee  amendment 
would  have  either  the  NTIA  or  the 
PCX:,  if  the  amendment  of  the  gentle- 
man from  Iowa  (Mr.  Smtxh)  is  adopt- 
ed, would  make  the  sdection  on  what 
frequency  this  would  lie  broadcast 
from  all  bands  and  all  frequencies, 
with  careful  oonsidaati<m  given  to 


poasihle  retaliation  by  Cuba  and  what 
effect  that  would  have  on  the  XJJS. 
Iwoadcaster. 

So  with  great  reluctance.  I  oppose 
the  amendment  of  the  gentleman 
from  Iowa  (Mr.  Imux)  on  the  grounds 
that  it  in  fact  manrtatim  an  AM  fre- 
quency to  be  used  and  I  do  not  think  it 
should  be  mandated  in  legislatino. 

Furtbn-.  I  would  hope,  and  there 
wiU  be  opportunities  for  further 
amendments  on  this  issue  and  there 
will  be  opportunities  administratlvdy 
to  avokl  the  AM  band  altogether. 
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So  I  think  we  should  not  mandate 
the  AM  band,  partkailatly  not  770.  be- 
cause while  that  probably  would  not 
affect  Iowa,  it  will  affect  Rochester, 
N.T.  I  am  reminded  that  1180  woukl 
be  Rochester.  N.T.  770.  someone  dse 
mmtioned  that  would  be  the  ABC- 
AM  operation  in  New  Toxk.  I  suspect 
that  we  wUl  not  get  around  to  that  fre- 
quency. They  have  some  influence  in 
this  town. 

Thepcrintis,  I  urge  Members  to  vote 
against  Mr.  I^sch's  amendment  on  the 
basis  that  it  mandates  a  specific  AM 
frequency  and  I  do  not  think  we  want 
to  do  that  I  saspeet  there  will  be 
other  amoidments  that  wUl  be  able  to 
further  sharpen  the  manner  in  iriiidi 
we  do. 

Second,  I  would  urge  that  we  sup- 
pmt  the  amendmoit  of  the  gentleman 
from  Iowa  (Mr.  SUth)  because  he 
gives  the  dedslMmiaking  authority  aa 
where  this  should  be  done  to  an  inde- 
pendent agency,  first  of  all,  independ- 
ent from  administrative  policy  so  It 
will  be  made  clearly  on  its  merits 
ratho-  than  «i  irtiat  levoage  kletrio- 
giste  In  the  administration  may  be  aUe 
to  place  on  it:  second,  because  It  is  the 
agency  dearly  with  the  breadth  and 
depth  of  expertise. 

Mr.  lasnwsi.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chaiiman,  others  can  and  have 
dearty  stated  some  of  the  reasons  why 
this  legislation  makes  no  sense  what- 
ever, including  the  f  ooUshneas  of  en- 
toing  an  airwave  war  with  Cuba, 
when  all  of  the  advantages  are  on  the 
side  of  (Castro:  the  expenditure  of  $17 
million  to  Iniild  a  facility  which  wUl 
not  accomplish  its  mission  any  lietter 
than  the  one  we  have  at  a  time  when 
we  are  cutting  back  on  funds  for  the 
training  of  *«•"«*»«— it***  children,  and 
the  oxiservatiflo  of  soil:  and  other 
agruments  that  point  out  the  foolish- 
ness of  this  expenditure. 

I  would  like  to  raise  another  ques- 
tion, Mr.  Chaiiman. 

When  I  was  a  boy  in  Iowa,  lUmald 
"Dutch"  Reagan  was  a  radio  announc- 
er for  Radk)  statkm  WHO  in  Des 
Moines.  Iowa,  irtiich  operates  on  a  fre- 
quency of  1.040  kUoherts.  When 
Reagan  left  his  employment  with 
WHO.  I  was  not  privy  to  any  problems 


he  may  have  had  with  his  en«doyer 
while  wwking  there,  nor  did  I  know 
the  conditions  under  which  he  left 

I  do  know  that  Mr.  Reagan  went  on 
to  became  President  of  the  United 
States,  a  position  with  great  power. 

Upon  reaching  this  position,  Mr. 
Reagan,  or  at  least  his  admlnistntion. 
has  suggested  that  we  spend  some  $17 
minians  to  ran  a  giant  radio  station  to 
broadcast  measages  to  Cuba  on  a  fre- 
quency exactly  the  same  as  that  of  his 
former  employer — even  though  we  al- 
ready have  a  station  broadcasting 
these  mriwsgfi  under  a  different  fre- 
quency. 

It  is  expected  that  Cuba  wffl  broad- 
cast signals  back  at  the  United  States 
on  this  same  frequency  to  jam  the 
broadcasts,  and  have  a  serious  adverse 
effect  upon  Mr.  Reagan's  former  em- 
ployer. Now  I  am  sure  no  one  would 
sumect  that  the  Presklent's  actions  In 
this  matter  are  an  attempt  to  get  even 
with  a  previous  employo'  for  some- 
thing that  may  have  happened  that 
many  years  aga  I  certainly  would  not 
suggest  sndi  a  thing.  But  In  ordo-  to 
put  my  mind  at  rest  I  would  appreci- 
ate It  If  someone  would  give  me  some 
other  logical  reason  for  this  proposal 
by  the  Presklent— And  would  someone 
please  tdl  me  why  he  just  happened 
to  pkk.  the  exact  frequency  of  his 
f  oimer  employer  tar  this  proposaL 

Unto  someone  wUl  exidain  these 
matters.  I  Intend  to  vote  against  thk 
MIL  I  do  not  believe  we  shouki  spend 
17  million  of  taxpayers'  doOan  until 
someone  comes  up  with  a  sensible  ex- 
planation of  why  the  Presklent  would 
he  pushing  this  craxy  idea. 

We  need  a  better  erplanation  for 
someone  «iio  might  just  suggest  that 
this  was  the  Presklent  of  the  United 
States  adEing  us  to  spend  17  mflUon  of 
tax  doOais  to  possibly  hdp  him  get 
even  with  a  previous  employo-— surdy 
there  would  be  a  less  expensive  way  to 
do  that  Juit  •■  there  is  a  leas  expen- 
stve  way  to  send  messages  to  Cub»-lt 
is  to  vote  down  this  bill  and  continue 
to  operate  the  present  station. 

Mr.  BKP^"J-  Mr.  Chaiiman,  I  know 
the  hour  is  late  and  the  arguments 
have  been  i»«tty  wdl  made,  bat  I  rise. 
I  Iwlieve  f «-  the  first  time  since  I  have 
been  in  Congreas,  to  support  two 
amendments  at  the  same  time.  I  sup- 
pcHt  Iwth  amendmenU  of  my  friends 
from  Iowa. 

I  agree  with  the  gentleman  from 
Washington.  I  think  this  bill  is  a  pit  of 
snakes,  and  I  hope  we  would  reeogniw 
that  as  we  c(Mne  to  final  passage, 
unless  it  is  properly  amended 

It  Is  true  that  it  man^*^  a  frequen- 
cy, but  it  is  a  frequency  already  in  use 
for  that  same  purpose  and  I  hope 
people  wlU  realise  that 

I  tintnk  the  argument  that  several  of 
us  have  is:  Do  we  really  want  to  get 
into  a  radk)  war  with  Cuba  at  this 
time?  And  does  it  really  make  sense? 
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Are  we  in  a  good  position  in  such  a 
war  when  he  has  admitted  he  can 
broadcast  back  here  at  power  much 
greater  than  what  we  are  now  using  on 
our  stations,  when  this  bill  itself  says 
that  the  taxpayers  will  reimburse  up 
to  200  stations  for  the  jamming  that 
comes  back  at  us? 

I  would  hope,  indeed,  that  we  would 
look  at  this  bill  as  to  what  makes  sense 
for  our  people,  what  makes  sense  for 
our  taxpayers,  and  I  support  t)oth 
amendments,  and  unless  this  bill  is 
changed,  I  hope  the  Committee  wUl 
vote  down  this  legislation. 

Mr.  SHAW.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BEDEIiL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  argument  that 
has  just  been  made  about  why  do  we 
do  this  when  Castro  has  threatened  to 
do  something  else  is  something  I  think 
we  really  ought  to  address  in  this 
House.  This  House  could  not  back 
down  because  we  are  doing  something 
Mr.  Castro  does  not  approve  of  or  that 
Mr.  Castro  talked  about  bringing 
something  equivalent  to  the  atom 
bomb  of  broadcasting  into  play  if  we 
do  something. 

Mr.  BEDELL.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  what  would  the 
gentleman  do  if  Castro  indeed  goes 
through  with  what  he  says  he  is  going 
to  do  and  broadcasts  back  and  blasts 
all  these  stations?  Would  the  gentle- 
man invade  Cuba?  What  would  the 
gentleman  do? 

Mr.  SHAW.  I  think  that  is  a  ques- 
tion  

Mr.  BEDELL.  I  think  that  is  a  legiti- 
mate question  because  he  can  do  what 
he  says  he  can  do.  and  if  he  does,  we 
had  better  address  that  right  now.  I 
think  it  is  perfectly  proper  for  us  to  do 
that. 

Mr.  SHAW.  The  frequency  would 
simply  be  changed,  and  the  gentleman 
knows  that. 

Mr.  BEDELL.  So  we  change  the  fre- 
quency and  he  then  blocks  that  fre- 
quency and  we  have  all  those  stations 
blocked  out. 

Mr.  SHAW.  The  situation  re- 
mains  

Mr.  BEDELL.  What  if  he  does  both? 

Mr.  SHAW.  This  Government 
cannot  allow  Mr.  Castro  to  blackmail 
us  into  doing  something,  and  I  think 
the  fact  that  he  made  the  threat  that 
he  made  shows  the  importance  of  this 
legislation,  and  that  is  beaming  the 
truth  into  Cuba. 

Mr.  BEDELL.  If  this  gentleman  can 
reclaim  his  time.  I  think  that  is  the 
most  important  argument  we  can 
have,  because  we  had  better  decide: 
Are  we  going  to  decide  that  we  cannot 
let  Castro  go  through  with  something 
that  he  can  legitimately  do  when  the 
only  way  we  can  stop  him  that  I  know 
of  is  military  activity?  If  that  is  the  at- 


titude of  the  people  here,  then  that  is 
what  we  want  to  do,  unless  we  can  ne- 
gotiate something— and  I  believe  we 
should  try  to  negotiate  something;  I 
agree  with  that— if  that  is  the  attitude 
we  are  taking  in  this  Chamber,  in  the 
opinion  of  this  gentleman,  God  help 
us. 

Mr.  Chairman,  I  think  we  should 
recognize  the  realities.  The  reality  is 
that  there  is  nothing  to  prevent  him 
from  jamming  our  station.  The  reality 
is  that  he  has  the  opportunity  to  do 
that,  and  the  reality  is  that  the  only 
way  we  can  stop  him  that  I  luiow  of  is 
to  do  something  that  this  gentleman 
from  Iowa  would  not  approve  of,  and 
apparently  the  gentleman  would  ap- 
prove of. 

Mr.  TAUKE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
man from  Florida  raises  a  reasonable 
question,  but  I  think  that  when  we 
take  foreign  policy  initiatives,  it  is 
very  important  that  we  determine  (a) 
whether  or  not  we  can  implement 
those  initiatives:  suid  (b)  what  the  con- 
sequences are  of  doing  so. 

I  would  suggest  to  the  gentleman 
from  Florida  that  virtually  all  of  the 
testimony  that  was  offered  before  our 
Subcommittee  on  Telecommunica- 
tions, and  even  the  testimony  of  the 
gentleman  from  Florida,  the  chairman 
of  the  Subcommittee  on  International 
Operations,  who  is  presenting  this  leg- 
islation, before  the  Rules  Committee, 
concluded  that  the  Cuban  Govern- 
ment had  the  capability  and  undoubt- 
edly would  Jam  or  interfere  with 
Radio  Marti  because  of  the  fact  that  it 
would  have  a  significant  impact  on  the 
people  of  Cuba.  So  therefore,  in  order 
to  prevent  that  impact  from  being  felt 
by  the  people  of  Cuba,  Castro  would 
jam. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Bedell)  has 
expired. 

(On  request  of  Mr.  Tauki  and  by 
unanimous  consent,  Mr.  Bedell  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  question  then  is 
if  the  message  is  never  going  to  reach 
the  people  of  Cuba,  what  risk  are  we 
putting  our  own  people  to  in  order  to 
implement  the  policy  that  is  not  going 
to  have  an  impact  on  the  people  of 
Cuba? 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  genUe- 
man  from  Florida. 


Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  one  point 
missed  during  this  debate  is  that  Mr. 
Castro  has  for  the  last  15  years  been 
jamming  broadcasting  right  in  Miami. 
WINZ.  all  of  a  sudden  the  news  goes 
off  and  some  Spanish  broadcaster 
comes  on.  It  has  been  happening  for 
years.  He  has  been  up  to  this  for  a 
long  time  already.  We  cannot  back 
down. 

The  fact  that  he  has  made  the  point 
as  strong  as  he  has,  makes  it  incum- 
bent upon  us  to  make  our  point  as 
strong  as  we  can. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  one  of  the  key  points 
that  gets  lost  in  all  of  this  discussion  is 
not  who  is  going  to  be  able  to  escalate 
this  media  war  with  the  Cubans,  but 
as  the  gentleman  pointed  out,  why  not 
sit  down  with  the  Cubans  as  we  did  on 
fishing  rights,  as  we  did  on  hijacking? 
The  administration  has  refused  to  do 
that  and  there  is  a  long  history  of 
these  problems. 

The  way  to  work  this  sort  of  thing 
out  is  to  sit  down  and  not  have  a  spec- 
trum-use war.  not  have  a  januning 
war.  but  to  figure  to  how  we  are  going 
to  allocate  these  scarce  spectnims  so 
that  everybody  Is  helped  and  people 
are  not  harmed,  as  they  would  be  by 
this  legislation. 

Mr.  NELSON.  Mr.  Chairman.  I  urge 
approval  of  this  legislation  which  will 
seek  to  ring  a  new  voice  of  truth  to 
Castro's  Cuba.  I  ask  for  disapproval  of 
this  amendment  I  congratulate  my  col- 
legue  from  Florida,  Mr.  Pascell,  for 
his  leadership. 

The  legislation  would  establish  a 
radio  station  In  south  Florida  to  cut 
through  the  censored  news  and  propa- 
ganda that  Castro  feeds  his  people. 
Popularly  known  as  Radio  Marti,  after 
the  great  Cuban  liberation  fighter 
Jose  Marti,  the  station  would  seek  to 
give  the  people  of  Cuba  factual  infor- 
mation about  Castro's  military  adven- 
tures In  Africa  and  his  continuing  ef- 
forts to  undermine  the  govenments  of 
Latin  America. 

Since  Castro  established  his  Commu- 
nist dlcatorship  in  Cuba  In  1958,  the 
Cuban  people  have  had  no  access  to 
real  news  about  the  world  and  about 
Cuba  Itself.  The  average  Cuban  knows 
almost  nothing  about  the  thousands 
of  Cuban  soldiers  who  are  deployed  in 
Angola  and  Ethiopia  on  behalf  of 
Soviet  military  and  political  alms. 
They  do  not  know  about  the  deaths  of 
young  Cubans  In  the  pursuit  of  the 
Soviet  Union's  ambitions  In  the  world. 
Radio  Marti  would  be  an  expression 
of  article  19  of  the  Universal  Declara- 
tion of  Human  Rights,  which  declares 
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that  all  peoples  have  a  right  to  "seek, 
receive,  and  impart  information  and 
ideas  through  any  media  regardless  of 
the  frontier." 

Castro  has  closed  off  the  people  of 
Cuba  from  this  basic  human  right.  We 
can  utilize  modem  radio  technology  to 
open  the  door  he  has  sought  to  close 
around  the  minds  of  the  Cuban 
people. 

In  the  legislation  before  the  House 
of  Representatives,  H.R.  5427,  $10  mil- 
lion would  be  authorized  for  the  cur- 
rent fiscal  year  and  $7.7  mUlion  for 
fiscal  1983.  The  station  would  be  su- 
pervised by  the  Board  for  Internation- 
al Broadcasting  in  the  same  manner 
and  within  the  same  guidelines  as 
Radio  Free  Europe  and  Radio  Liberty. 
Like  these  stations.  Radio  Marti  will 
broadcast  information  and  current 
news  related  to  the  local  population, 
thus  expanding  the  Cuban  peoples 
access  to  Information. 

The  Voice  of  America  has  brought 
factual  information  to  people  in  many 
countries  behind  the  Iron  Curtain.  It 
has  offered  an  alternative  information 
source  for  those  who  refuse  to  accept 
the  mind-binding  propaganda  of  these 
totalitarian  regimes. 

Radio  Marti  will  expand  this  effort 
to  the  crucial  Caribbean  area.  The 
truth  will  penetrate  Castro's  mental 
prison  and  will  enhance  the  chances 
that  the  people  of  Cuban  will  once 
again  be  free. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  Committee  on  Energy  and  Com- 
merce has  already  considered  the  tech- 
nical aspects  and  decided  against  this 
particular  amendment.  It  would.  In 
effect,  make  It  Impossible  for  the  Gov- 
ernment to  proceed  because  of  the 
delays  encountered  In  the  normal 
processes  through  FCC  and  the  NTIA 
will  provide  for  public  input  as  essen- 
tial In  the  consideration  of  the  Gov- 
ernment trying  to  do  something  with 
respect  to  this  radio  frequency. 

Mr.  Chairman.  I  would  ask  my  col- 
leagues to  vote  against  the  amend- 
ment offered  by  the  gentleman  from 
Iowa  (Mr.  Smith)  and  vote  against  the 
substitute  offered  by  the  gentleman 
from  Iowa  (Mr.  Leach). 

Mr.  Chairman,  we  have  had  ample 
debate,  it  seems  to  me,  on  all  of  these 
matter. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  was  hoping  that  the 
gentleman  would  withhold.  This  is  an 
extremely  important  amendment.  Not 
to  drag  it  out,  but  there  are  parts  of 
the  Smith  amendment  that  have  not 
been  discussed  at  all;  that  is.  why 
should  the  FCC  do  it  rather  than  the 
NTIA?  That  has  not  been  debated 
here  In  any  way.  shape  or  form. 


Mr.  FASCELL.  Has  the  gentleman 
from  Colorado  spoken  on  the  amend- 
ment? 

Mr.  WIRTH.  No,  I  have  not. 

Mr.  FASCELL.  Does  the  gentleman 
intend  to  speak  on  that  amendment? 

Mr.  WIRTH.  I  do,  indeed. 

Mr.  FASCELL.  Could  we  do  that  In 
10  minutes  and  get  to  vote  on  the 
amendment? 

Mr.  HARKIN.  I  can  only  speak  for  5 
minutes. 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  Fascell)  has  the 

time. 

Mr.  FASCELL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  committee  amendment  and  the 
substitute  amendment  cease  in  15  min- 
utes. ^,    ^, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  TAUKE.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  as  the  gentle- 
man knows,  the  Subcommittee  on 
Telecommunications  did  pass  an 
amendment  to  this  legislation  by  a  12- 
to-2  vote,  an  amendment  which  I 
intend  to  offer  to  the  Energy  and 
Commerce  Committee  amendment. 
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Mr.  FASCELL.  Mr.  Chairman.  If  the 
gentleman  will  yield,  the  gentleman  is 
correct.  Let  me  change  the  request 
then  and  simply  make  it  on  the  Smith 
amendment  and  the  Leach  substitute. 
That  would  protect  the  gentleman 
then  to  offer  his  amendment  to  the 
committee  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  CORRADA.  Mr  Chairman,  re- 
serving the  right  to  object,  having 
been  seeking  recognition  to  speak  on 
these  amendments,  I  hope  that  the 
committee  chairman  can  allow  me  to 
have  at  least  3  minutes  to  speak  on 
this  amendment.  ,     ^ 

Mr.  FASCELL.  There  are  only  two 
speakers,  I  will  say  to  the  gentleman, 
that  I  know  of.  He  Is  certainly  within 
the  15-minute  request  that  I  have 
made  and  would  have  ample  opportu- 
nity. 

Mr.   CORRADA.   Mr.   Chairman.   I 

withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Florida? 

Mr.  HARKIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  fact  is  that 
perhaps  we  could  dispense  with  the 
Smith  amendment,  which  Is  In  the 
nature  of  an  amendment,  not  a  substi- 
tute. In  10  or  15  minutes,  depending  on 
how  many  Members  want  to  speak, 
but  then  we  have  the  Leach  amend- 
ment, which  Is  a  substitute  and  to 
which  a  number  of  us  have  amend- 
ments that  we  want  to  offer.  There- 
fore. I  would  object  to  that. 

If  the  gentleman  would  tailor  his  re- 
quest then  to  the  Smith  amendment.  I 


would  not  object,  but  if  he  Includes 
both  Smith  and  Leach,  I  would  have 
to  object  because  we  have  amend- 
ments to  the  Leach  amendment. 

Mr.  FASCELL.  Does  the  gentleman 
from  Iowa  have  amendments  to  the 
Leach  amendment? 

Mr.  HARKIN.  Yes.  and  they  are  sub- 
stitute amendments  that  I  want  to 
offer  to  the  Leach  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Smith  amendment  end  in  10  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  CORRADA.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  not 
like  to  object,  but  I  do  not  know  if, 
within  that  time  span  that  the  distin- 
guished chairman  Is  asking  for.  I 
would  lie  recognized. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  HARKIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  time  limit 
was  when? 

Mr.  CHAIRMAN.  The  time  limit  is 
10  minutes. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Florida? 
There  was  no  objection. 
The  CHAIRMAN.  All  debate  on  the 
Smith  amendment  will  terminate  in  10 
minutes.  The  Chair  will  recognize 
Members  standing  at  the  time  the 
unanimous  consent  request  was  grant- 
ed for  a  time  period  of  50  seconds 

each. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Harkin). 

(By  unanimous  consent,  Mr.  Fascell 
yielded  his  time  to  Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Chairman.  I 
think  the  argument  that  came  up  by 
the  gentleman  from  New  Jersey.  (Mr. 
Rinaldo)  indicates  why  we  have  to 
pass  the  Smith  amendment.  He  was 
concerned  about  1180.  WHAM  in 
Rochester,  N.Y.  Of  course,  those  of  us 
from  the  Midwest  are  concerned  about 
1040,  WHO.  Des  Moines.  Iowa. 

I  received  letters  from  the  following 
organizations:  Iowa  Cattlemen's  Asso- 
ciation; Farm  Bureau;  Beef  Improve- 
ment Association;  Iowa  Department  of 
Agriculture;  Soybean  Association;  and 
Com  Growers  Association. 

To  those  of  us  from  the  Midwest. 
WHO  is  not  just  a  small  station.  It 
reaches  out  to  farm  families  not  only 
in  Iowa,  but  Nebraska,  the  Dakotas, 
Minnesota,  Illinois.  Missouri.  Arkan- 
sas, and  Tennessee.  It  Is  one  of  the 
premier  stations  In  the  United  SUtes 
that  reaches  out  to  farm  families. 

If  Members  are  concerned  about  the 
people  in  Cuba  receiving  news,  how 
about  those  of  us  in  the  Midwest  that 
have  to  receive  our  noon  news  from 


19000 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1982 


WHO?  Of  course,  one  might  say. 
"Well  Harkin,  you  have  got  a  parochi- 
al interest." 

I  like  to  think  it  is  not  a  small  paro- 
chial interest,  but  larger  in  terms  of 
how  it  affects  the  Midwest. 

Mr.  RiNALDO  made  another  state- 
ment. He  said  that  short  wave  was  ille- 
gal in  Cuba.  That  is  at>solutely  false. 
Short  wave  radio  sets  are  manufac- 
tured in  Cuba  and  sold  in  the  stores. 
Right  now  they  sell  one  called  the  Si- 
bonay  240.  an  eight-band  short  wave 
radio  with  an  AM  band. 

(By  unanimous  consent.  Mr.  Smith 
of  Iowa  yielded  his  time  to  Mr. 
Harkin.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield  briefly? 

Mr.  HARKIN.  Yes. 

Mr.  SMITH  of  Iowa.  I  would  also 
point  out,  as  the  gentleman  noted, 
that  WHO  is  the  lead  station  for  disas- 
ters in  that  whole  area  of  the  country, 
in  league  with  40  other  stations,  and 
that  was  negotiated  over  a  period  of 
years. 

Mr.  HARKIN.  I  would  point  out  also 
to  the  members  of  the  committee  that 
a  tornado  came  roaring  through 
southern  Iowa,  as  the  gentleman  re- 
members. It  was  WHO  broadcasting 
the  news  that  saved  countless  lives  in 
the  small  communities  on  the  Missouri 
border. 

I  want  to  point  out  also  another 
reason  why  the  gentleman  was  wrong 
on  the  prime  time.  Right  now,  the 
Voice  of  America  broadcasts  from  6  to 
9:30  a.m..  and  from  7  to  9  p.m.  That  is 
pretty  prime  time.  What  Radio  Marti 
would  do  would  be  to  fill  in  the  rest  oi 
the  day. 

(By  unanimous  consent.  Mr.  Tadke 
and  Mr.  Leach  of  Iowa  yielded  their 
time  to  Mr.  Wirth.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado 
(Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Chairman,  there 
are  two  points  that  have  to  be  made 
about  the  Smith  amendment.  First, 
what  does  the  Smith  amendment  do? 
The  Smith  amendment  says  that  the 
FCC,  not  the  NTIA  wiU  make  the  de- 
termination of  what  frequency  is  to  be 
used  by  Radio  Marti.  Why  does  the 
Smith  amendment  say  that  the  FCC 
should  do  it?  Because  the  FCC  makes 
that  determination  for  every  other 
nongovernmental  conunercial  frequen- 
cy allocation.  This  is  a  nongovernmen- 
tal commercial  frequency  allocation. 
The  FCC  is  chartered,  given  the  re- 
sponsibility for  doing  that. 

Suddenly,  under  this  we  are  going  to 
say,  "Well,  we  are  going  to  Ignore  the 
FCC  and  turn  it  over  to  NTIA." 

Why  not  stay  with  the  determina- 
tions made  by  the  FCC,  which  gives 
the  possibility  for  outside  parties  to 
come  in  for  a  hearing,  aggrieved 
broadcasters  to  come  in  and  be  heard, 
to  have  all  the  proceeding  laid  out  so 
that  we  can  understand  what  the  ques- 


tion is?  Why  should  we  suddenly  give 
it  to  a  nonindependent  agency,  give  it 
to  the  NTIA? 

Are  we  going  to  say  any  other  time 
that  what  can  happen  is,  when  we 
decide  we  want  to  do  something,  we 
are  going  to  allow  the  administration 
to  come  in  and  take  that  spectrimi 
away  from  anybody  they  want  to?  Of 
course  we  are  not  going  to  do  that. 
Why  should  we?  That  is  what  the  FCC 
is  all  about,  to  make  that  kind  of  de- 
termination and  allocate  independent- 
ly and  objectively  how  we  are  going  to 
use  nongovernmental  commercial 
spectrums. 

This  is  what  this  is,  a  nongovern- 
mental commercial  spectrum.  The 
FCC  does  it  for  everybody  else.  Why 
in  this  situation  do  we  suddenly  take 
that  charter  away  from  the  FCC  and 
give  it  to  the  administration?  Are  we 
going  to  do  this  every  other  time  the 
administration  comes  to  us  suid  says, 
"What  I  would  like  to  do  is  to  get  580 
on  your  dial,  or  1120,"  and  you  are 
going  to  say,  "Yes,  administration,  you 
may  have  that  frequency." 

That  is  not  how  we  allocate  spec- 
trum, which  is  a  scarce  and  very  valua- 
ble resource.  We  do  not  give  that  away 
to  the  administration. 
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Mr.  FASCELL.  The  gentleman 
knows  full  well  that  under  the  Federal 
Communications  Act  that  authority  is 
reserved  to  the  President  of  the 
United  States. 

(By  unanimous  consent,  Messrs. 
RosTENKOwsKi,  Bedell,  and  Wright 
yielded  their  time  to  Mr.  Corrada.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

It  seems  ironic  that  those  who  have 
used  the  freedom  provided  in  this 
Nation  under  the  first  amendment  to 
our  Constitution  are  the  ones  who  are 
opposing  the  strong  use  of  that  very 
same  freedom  to  have  a  beacon  of  In- 
formation toward  the  people  of  Cuba 
by  having  Radio  Marti  in  operation. 

Obviously  no  matter  what  decision  is 
made,  some  broadcasters  will  be  af- 
fected. It  appears  that  at  this  time 
some  of  the  broadcasters  in  Iowa  will 
be  more  affected  than  others. 

But  yet  this  insignificance,  inconven- 
ience to  some  in  this  Nation  will  allow 
us  to  be  able  to  get  a  message  of  hope, 
a  message  of  liberty  and  freedom  to 
the  enslaved  people  of  Cuba. 

They  say  that  Cuba  and  Castro  may 
Interfere  with  broadcasting.  Let  me 
tell  you,  in  Puerto  Rico  we  can  listen 
to  Radio  Havana  and  I  have  had  al- 
ready the  Puerto  Rican  broadcasters 
tell  me  that  Cuba  does  not  abide  by 
any  international  agreement  to  re- 
spect those  frequencies. 

Mr.  HEFTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  CORRADA.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  HEFTEL.  A  directional  trans- 
mitter from  Florida  to  Cuba  is  going 
to  interfere  with  no  one.  This  idea 
that  stations  in  Iowa  and  other  loca- 
tions on  a  comparable  frequency  are 
going  to  be  interfered  with  is  not  cor- 
rect. They  are  only  going  to  be  inter- 
fered with  if  Cuba  decides  to  jsun,  and 
if  they  decide  to  jam  we  ought  to 
make  a  decision  on  what  to  do. 

But  we  should  not  panic  and  be 
afraid  to  go  ahead  with  Radio  Marti. 

Mr.  CORRADA.  That  is  right. 

Mr.  Chairman,  may  I  say  that  being 
pusillanimous  to  Fidel  Castro  is  not 
going  to  solve  the  problems  of  this 
Nation.  If  we  get  afraid  because  he  is 
threatening  to  raise  the  frequency  and 
the  potency  of  those  radio  stations, 
then  we  are  not  going  to  get  any- 
where. 

But  let  me  say  Cuba  is  exporting  its 
Communist  propaganda,  arms,  and 
subversion  to  every  comer  of  the 
world,  from  nearby  Central  America, 
South  America,  the  Caribbean,  to 
Puerto  Rico. 

All  we  are  saying  is  let  us  allow  a 
radio  station  that  will  inform  the 
people  of  Cuba.  If  Fidel  Castro  wants 
to  have  powerful  stations  telling  the 
American  people  what  he  is  doing 
there  I  will  tell  you  that  we  have  free- 
dom in  this  country  and  we  are  able  to 
get  Cuban  and  Castro  propaganda 
anytime  from  sources  within  this 
Nation  and  from  sources  in  Cuba. 

I  am  not  afraid  of  their  beaming 
those  broEidcasts  to  the  United  States. 

But  let  us  give  the  people  of  Cuba 
the  hope  of  getting  information  about 
what  is  going  on  around  the  world, 
what  is  happening  in  Cuba,  what  is 
happening  in  their  own  country,  be- 
cause they  only  leam  there  what 
Castro  chooses  to  tell  them. 

I  can  tell  you,  Mr.  Chairman,  yes, 
there  will  be  inconveniences,  but  those 
are  the  inconveniences  that  we  have  to 
pay  for  freedom.  We  as  American  citi- 
zens enjoy  the  privilege  of  living  in  a 
free,  democratic  society  in  which  the 
human  being  is  the  most  valuable  ele- 
ment. 

We  have  freedom  of  religion  and  as- 
sociation, expression,  every  other  con- 
stitutional protection  against  tyranny. 

It  is  not  proper  for  us  to  neglect  our 
responsibility  to  disseminate  our 
values,  especially  to  those  in  slavery 
that  are  nurtured  in  slavery  by  keep- 
ing them  in  ignorance. 

The  CHAIRMAN  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman, 
this  amendment,  if  adopted,  would  ef- 
fectively kill  the  implementation  of 
the  program.  There  would  be  long 
delays  in  the  FCC,  and  it  is  the  way  to 
a  slow  death  of  the  radio. 
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I  would  suggest  the  amendment  be 
rejected.  It  was  rejected  in  the  appro- 
priate committee  and  it  should  be  re- 
jected here. 

The  issue,  the  clear  issue  is  are  we 
going  to  authorize  this  long-overdue 
program  to  pierce  through  the  Iron 
Curtain  of  Cuba.  That  is  the  issue 
before  us. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RINALDO.  I  think  it  is  impor- 
tant to  also  point  out  and  reiterate,  as 
I  did  earlier  in  response  to  the  com- 
ments by  the  chairman  of  the  subcom- 
mittee, that  a  panel  of  broadcasters  in 
front  of  the  Senate  Foreign  Relations 
Committee  rejected  the  idea  of  this 
amendment.  WHO  itself  rejected  the 
amendment. 

The  CHAIRMAN  pro  tempore. 
Under  the  limitation  of  debate,  all 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Iowa 
(Mr.  Smith)  to  the  Energy  and  Com- 
merce Committee  amendment. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  136,  noes 
244,  answered  "present"  2.  not  voting 
52,  as  follows: 


Udall 

Vento 

Volkmer 

Walgren 

Watklns 


Addabbo 

AlbosU 

Aspin 

Bedell 

Beilenson 

Benjamin 

BeviU 

Bingham 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

BiinUey 

Brodhead 

Brown  (CA) 

Burton.  Phillip 

Chlsholm 

Collins  (ID 

CoUlns  (TX) 

Dmub 

Dellums 

DeNardls 

Derrick 

Dicks 

Dlngell 

Dixon 

Downey 

Dunn 

Dwyer 

Dymally 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

English 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Fazio 
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AYES-iae 

Perraro 

Fiedler 

Flippo 

Foley 

Gaydos 

OUckman 

Gonzalez 

Gray 

Hansen  (UT) 

Harkin 

Hawkins 

Hightower 

Howard 

Huckaby 

Hughes 

Jacobs 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Klldee 

Kogovsek 

LaFalc« 

Leach 

Levitas 

Long(MD) 

Lowry  (WA) 

Luken 

Lundlne 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mattox 

Maaioli 

McCurdy 

McHugh 

McKinney 

Miller  (CA) 

Miller  (OH) 

Minish 

Mottl 


Murphy 

Napier 

Natcher 

NIchoU 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Pease 

Perkins 

Peyser 

Rahall 

Railsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Roemer 

Roukema 

Roybal 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shuster 

Simon 

Skelton 

Smith  (lA) 

Smith  (NE) 

Solarz 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Traxler 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Ashbrook 

Atkinson 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Benedict 

Bennett 

Bereuter 

Bethune 

Biaggi 

Bliley 

Bowen 

Breaux 

Br(X>ks 

Broomfield 

Brown  (CO) 

BroyhlU 

Burgener 

Butler 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Conable 

Corcoran 

Coughlln 

Courier 

Coyne.  James 

Coyne,  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis 

de  la  Garza 

Deckard 

Derwinski 

DiclLlnson 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dyson 

Edwards  (AD 

Emerson 

Emery 

Erdahl 

Erlenbom 

Evans  (DE) 

Pary 

Fascell 

Fenwlck 

Fields 

FIndley 

Fish 

Fithlan 

Plorlo 

Foglletu 

Porsythe 

Fountain 

Prank 


Waxman  Wolpe 

Weaver  Wyden 

Weiss  Zeferettl 

WUliams  (MT) 
Wirth 

NOES-244 

Prenzel 

Frost 

Fuqua 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Goldwater 

Goodllng 

Gore 

Gradlson 

Gramm 

Green 

Gregg 

Grlsham 

Guarlni 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hartnett 

Heckler 

Heftel 

Hendon 

HUer 

HUlis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Kazen 

Kemp 

Kennelly 

Kindness 

Kramer 

Lagomarslno 

Lantoe 

Latu 

Leath 

LeBoutmier 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mavroules 

McClory 

McCloskey 

McCoUum 

McDade 

McDonald 

McEwen 

McOrath 

Mica 

Michel 

Mlkulskl 

Mineta 

Mitchell  (NY) 

Mollnari 


NOT  VOTING— 52 


Montgomery 

Moorhead 

Morrison 

Murtha 

Myers 

Neal 

Nelllgan 

Nelson 

Oxley 

Parrts 

Pashayan 

Patman 

Patterson 

Paul 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pursell 

(^ulUen 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Rousselot 

Rudd 

Russo 

Santinl 

Sawyer 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Skeen 

Smith  (AD 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Stratton 

Stump 

Tauzln 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

Whitley 

Whittaker 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylle 

Yatron 

Young (PL) 

Zablocki 


Archer 

AuCoin 

BafalU 

Beard 

Blanchard 

Boiling 

Brown  (OH) 

Burton.  John 

Byron 

Clay 

Caatt 

Conyers 

Crockett 

Daschle 

Doman 

Early 

Ertel 

Ford  (Ml) 


Ford(TN) 

Fowler 

Garcia 

Gejdenson 

GInn 

Hall  (OH) 

Hansen  (ID) 

Hatcher 

Hertel 

Hunter 

Jones  (TN) 

Leland 

Madlgan 

Marks 

Mitchell  (MD) 

Moakley 

Moffett 

MoUohan 

D  1830 


O'Brien 

Ottlnger 

Pritchard 

Rosenthal 

Savage 

Shannon 

Siljander 

Smith  (PA) 

Stanton 

Stenholm 

Washington 

Whlttcn 

Williams  (OH) 

Yates 

Young  (AK) 

Young  (MO) 


ANSWERED  "PRESENT"-2 
Hefner  Moore 


Mrs.  KENNELLY  changed  her  vote 
from  "aye"  to  "no." 

Mrs.  BOGGS  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  Energy 
and  Commerce  Committee  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
•  Mrs.  COLLINS  of  Illinois.  Mr. 
Chairman,  today  the  House  will  be 
considering  H.R.  5427,  the  Radio 
Broadcasting  to  Cuba  Act,  legislation 
which  authorizes  a  total  of 
$17.700,000— for  fiscal  years  1982  and 
1983— for  the  construction  and  oper- 
ation of  Radio  Marti,  radio  broadcast- 
ing designed  to  further  open  the  com- 
munication of  ideas  and  information 
to  people  in  Cuba. 

While  I  in  no  way  question  the  need 
to  provide  the  Cuban  people  with  news 
and  commentary  about  events  taking 
place  in  their  country,  by  way  of  coun- 
tering the  censored  and  distorted  news 
offered  by  their  Government.  I  have 
serious  problems  with  massive  exp>end- 
itures  needed  for  Radio  Marti,  and  the 
fact  that  Fidel  Castro  has  already 
vowed  to  jam  radio  broadcasting  to 
Cuba  and  create  new  stations  to  com- 
pete with  it. 

Frankly  speaking,  I  can  think  of  a 
host    of    programs    which    could    be 
better  served  by  the  money  we  are 
being  asked  to  approve  for  the  oper- 
ation of  a  station  which  will  most  as- 
suredly be  jammed,  and  create  addi- 
tional interference  to  U.S.  broadcast- 
era-  .  ^         w 
Presently,  there  are  Spanish-speak- 
ing stations  in  Miami  as  well  as  the 
Voice     of    America     (VGA)     already 
broadcasting  to  Cuba.  Why  not  go  to 
those  radio  stations  and  VGA  to  ask 
that  they  expand  their  broadcast  time, 
and  include  more  reliable  news  about 
Cuban  life,  features,  sports,  and  enter- 
tainment which  the  Assistant  Secre- 
tary for  International  Affairs  claims  is 
needed  in  order  to  supply  what  the 
Cuban  public  is  missing.  That  makes 
much    more    sense    than    allocating 
almost  $18  million  at  a  time  when  our 
American  constituency  is  being  asked 
to  accommodate  drastic  cuts  in  medi- 
care, food  stamps,  day  care,  and  other 
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vital  domestic  services.  It  also  makes 
even  more  sense  to  investigate  alterna- 
tives to  the  construction  of  Radio 
Marti  as  it  will  certainly  serve  to  fur- 
ther aggravate  an  already  worsening 
interference  situation. 

Given  these  negatives,  I  urge  my  col- 
leagues to  support  those  amendments 
being  offered  which,  if  adopted,  will 
serve  to  place  Radio  Marti  in  its 
proper  perspective  and  vote  against 
final  passage.* 

Mr.  PASCELL.  Mr.  Chairman,  I 
move  that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Ratchford,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
committee,  having  had  under  consider- 
ation the  bill  (H.R.  5427)  to  authorize 
support  to  Radio  Broadcasting  to 
Cuba,  Incorporated,  had  come  to  no 
resolution  thereon. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES 

The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  resig- 
nation as  a  member  of  a  committee: 
House  or  Reprhsentatives, 
Washington,  D.C..  July  29,  1982. 
Hon.  Thomas  P.  O'Neiix.  Jr.. 
Speaker  of  the  House,  House  of  Representa- 
tives, Room  H-204.  The  Capitol   Wash- 
ington, D.C. 
Dear  Mr.  Speaker:  I  hereby  resign  my  po- 
sition on  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries. 
Sincerely, 

E.  Clay  Shaw,  Jr.. 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


CONGRESSMAN  SAM  STRATTON 
REPORTS  ON  HIS  EXPERI- 
ENCES AS  A  MEMBER  OF  THE 
U.S.  DELEGATION  AT  THE 
SECOND  SPECIAL  SESSION  OF 
THE  UNITED  NATIONS  GENER- 
AL ASSEMBLY  ON  DISARMA- 
MENT IN  NEW  YORK  FROM 
JUNE  7  THROUGH  JULY  9 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  STRATTON.  Mr.  Speaker,  last 
May.  President  Reagan  did  me  the 
honor  of  nominating  me  as  one  of  five 
members  of  the  U.S.  delegation  to  the 
U.N.s  Second  Special  Session  on  Dis- 
armament in  New  York  City  from 
June  7  to  July  9.  Because  the  matter 
of  the  control  of  nuclear  weapons  is 
within  the  jurisdiction  of  my  subcom- 
mittee, I  was  very  much  interested  in 
this  assignment,  and  I  spent  as  much 


time  as  possible  at  the  U.N.  meetings, 
consistent  with  my  obligations,  of 
course,  as  a  Member  of  the  House  of 
Representatives.  I  found  the  experi- 
ence a  tremendously  interesting  and 
challenging  one,  and  upon  my  return 
to  Washington,  I  prepared  the  follow- 
ing report  of  my  impressions,  which  I 
believe  may  be  of  interest  both  to 
other  Members  and  to  the  American 
people. 

Mr.  Speaker,  under  leave  to  extend 
my  remarks  I  include  this  brief  report: 
A  Congressman  at  the  U  Jf . 

Considering  my  long  acquaintance  with 
the  dehberative  traditions  of  the  U.S.  House 
of  Representatives,  it  was  something  of  a 
cultural  shock  to  encounter  the  modus  ope- 
randi of  the  U.N.  Cieneral  Assembly.  Back- 
and-forth  debate  interlaced  with  repartee, 
as  the  House  practices  it.  is  totally  absent  at 
the  U.N.  The  first  two  weeks  of  the  Special 
Session  were  devoted  to  set  speeches  by  rep- 
resentatives of  virtually  every  one  of  the 
157  member  states.  Unfortunately,  the  five- 
minute  rule  on  speakers  which  prevails  In 
the  House,  was  nowhere  in  sight  at  the  U.N. 

To  a  newcomer  the  most  surprising  thing 
about  the  U.N.  is  that  the  thrust  of  almost 
all  its  sp>eeches  is  against  the  United  States, 
which  happens  to  be  not  only  the  U.N.'s 
permanent  host,  but  also  picks  up  a  major 
share  of  the  tab. 

Basically  the  157  countries  of  the  CJeneral 
Assembly  are  divided  into  three  groups:  the 
Soviet  bloc,  made  up  of  Warsaw  Pact  coun- 
tries plus  several  other  "socialist"  states; 
the  Western  bloc,  comprising  the  NATO 
countries  plus  Japan.  Australia,  and  New 
Zealand:  and  (by  far  the  largest  group)  the 
"non-aligned  nations"— many  of  which,  like 
Cuba,  are  not  "non  "aligned  at  all. 

The  game  seems  to  be  that  almost  every- 
body, except  the  West,  zaps  the  US.  The 
Soviet  bloc  does  it  directly;  the  non-aligned 
do  it  indirectly,  with  criticism  of  "certain 
nations."  This  takes  a  bit  of  getting  used  to. 
but  you  soon  learn  to  do  what  you  can  to 
parry  these  forays,  or.  better  still,  demolish 
them  with  facts. 

Some  observers  have  claimed  that  this 
Second  Special  Session  on  Disarmament  was 
a  failure.  In  my  judgment  that  is  simply  not 
true.  Both  the  Soviets  and  the  non-aligned 
had  hoped  to  cut  the  US  up  badly  because 
of  our  alleged  failures  in  disarmament,  leav- 
ing us  bloody  and  humiliated  by  the  end  of 
the  session.  As  it  turned  out  we  fared  far 
better  than  anyone  had  dared  to  hope. 

Two  things  were  responsible  for  this  out- 
come. First  is  that  the  Western  bloc  started 
out  early,  and  worked  tirelessly  In  an  infor- 
mal association  known  as  the  Barton  Group, 
chaired  by  a  Canadian  ambassador  and 
made  up  of  ambassadors  from  17  other  na- 
tions. The  group  met  informally  every 
morning  at  the  Canadian  UN  Mission  to  co- 
ordinate views  on  major  Issues  and  plan 
their  common  strategy  for  the  day's  sched- 
ule. In  the  last  two  weeks  the  group  labored 
long  and  hard  to  devise  damage-limiting  lan- 
guage for  the  final  conference  documents, 
and  concocted  possible  compromises  to  lure 
non-aligned  delegates  to  our  side— which 
several  of  those  compromises  actually  did. 

I  must  say  I  was  impressed  by  how  fluent 
each  member  of  the  Barton  group  was  in 
English,  and  most  of  the  discussions  were 
conducted  in  English.  But  occasionally  the 
French  Ambassador  would  slip  into  French, 
and  then  back  again  into  English.  On  those 
occasions  I  moved  closer  to  catch  what  he 


was  saying,  but  I'm  afraid  I  missed  a  nuance 
or  two.  By  the  end  of  the  conference,  how- 
ever, the  Barton  Group  was  operating 
almost  totally  in  French.  We  could  never 
have  changed  gears  like  that  on  Capitol 
Hill! 

Only  two  of  the  set  speeches  had  major 
impact  on  the  deliberations  that  were  to 
follow.  Soviet  Foreign  Minister  Andrei  Gro- 
myko's  speech  promulgated  the  dramatic 
Soviet  "no  first  use"  of  nuclear  weapons 
pledge,  which  was  to  dominate  much  of  the 
ensuing  deliberation.  A  few  days  later  Presi- 
dent Reagan  appeared  in  person  and  out- 
lined the  specifics  of  his  proposal  for  those 
new  START  negotiations  already  underway 
in  Geneva.  Mr.  Reagan  also  issued  two  "new 
initiatives"  for  peace  One  proposed  more 
openness  and  accuracy  in  military  budgets. 
The  second  was  a  call  to  the  Soviets  and 
their  Southeast  Asia  clients  to  permit  UN 
chemical  experts  to  enter  Afghanistan. 
Laos,  and  Kampuchea  to  determine  the 
truth  or  falsity  of  the  charges  of  chemical 
warfare  use— including  Yellow  Rain— in 
those  areas. 

After  the  speeches  delegates  got  down  to 
business  in  separate  committees  to  draft  the 
four  final  documents  of  the  conference. 
This  UN  committee  system  really  has  to  be 
seen  to  be  believed.  With  157  members  each, 
it  is  almost  unmanageable.  Moreover,  it  op- 
erates on  unanimous  consent:  one  objection 
can  send  a  paragraph  back  to  the  drawing 
board.  And  if  that  isn't  bad  enough,  every 
time  a  paragraph  is  changed,  the  committee 
has  to  go  into  recess  untU  the  new  formula- 
tion (usually  offered  in  English)  can  be 
translated  into  the  other  five  official  UN 
languages— FVench,  Spanish,  Russian,  Chi- 
nese, and  Arabic. 

As  one  of  America's  five  delegates.  I  had 
the  unique  opportunity  of  handling  two  cru- 
cial items  for  the  U.S.  The  first  concerned 
President  Reagan's  challenge  over  charges 
of  chemical  warfare.  In  a  session  devoted  to 
"new  initiatives  "  I  reminded  the  committee 
that  President  Reagan  had  challenged  the 
Soviet  Union,  as  well  as  the  governments  of 
Laos  and  Kampuchea,  to  open  their  borders 
to  UN  inspection  teams.  If  the  charges  were 
false,  as  these  governments  claimed,  then 
they  had  nothing  to  fear,  I  said. 

The  minute  I  concluded  it  was  clear  that  a 
very  sensitive  nerve  had  been  touched.  The 
Soviet  representative  almost  literally  hit  the 
roof;  followed  by  the  delegate  from  Viet 
Nam.  The  Afghanistan  delegate  reserved  his 
time,  but  the  next  day  also  assailed  me  at 
length. 

A  few  days  later  I  got  into  another  fray 
when  a  document  reviewing  progress  toward 
nuclear  disarmament  since  1978  was  under 
study  in  our  committee.  As  drafted,  the  doc- 
ument charged  that  in  those  four  years 
there  had  been  no  progress  whatsoever  to- 
wards nuclear  disarmament.  I  objected 
strongly  to  this  language,  pointing  out  that 
over  the  past  six  months  two  major  nuclear 
arms  negotiations  between  the  United 
States  and  the  Soviet  Union  had  gotten  un- 
derway in  Geneva,  both  initiated  by  the 
U.S. 

To  be  sure,  these  were  only  negotiations 
and  had  not  as  yet  produced  results.  But  to 
get  results  you  first  have  to  start  talking. 
General  Assembly  members  seemed  ready 
enough  to  criticize  the  U.S.,  I  said,  when 
they  disapproved  of  our  actions,  so  why  not 
give  us  credit  for  the  two  most  significant 
events  towards  effective  nuclear  disarma- 
ment in  the  last  two  years?  With  help  from 
both  the  British  and  the  West  German  Am- 
bassadors we  finally  changed  the  document 
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to  acknowledge  those  two  very  important 
negotiations. 

Before  the  conference  concluded,  the 
work  of  the  Barton  Group  paid  off  hand- 
somely. With  the  help  of  several  non- 
aligned  nations  a  document  calling  for  a 
worldwide  disarmament  campaign  was 
amended  to  require  'debate  in  all  countries 
on  all  points  of  view  relating  to  disarma- 
ment." What  was  the  point  of  a  worldwide 
campaign,  after  all.  if  the  message  was  for- 
bidden to  be  discussed  in  Red  Square  or 
East  Germany? 

Another  last-minute  development  was 
even  more  impressive.  One  of  the  final  con- 
ference documents  contained  standard  lan- 
guage from  the  U.N.  Charter  about  the  non- 
use  of  force  and  the  prohibition  against  in- 
vading and  occupying  other  countries. 
Speaking  against  this  language  were  East 
Germany.  Viet  Nam,  Hungary,  the  USSR, 
Afghanistan,  Bulgaria,  and  Byelorussia. 
Speaking  for  the  language  (which  everyone 
took  to  be  a  reference  to  the  Invasions  of  Af- 
ghanistan, Kampuchea,  and  the  crackdown 
in  Poland)  were  Pakistan,  Sweden,  Nigeria, 
Kenya,  Thailand,  and  Romania.  In  essence 
the  non-aligned  had  finally  ganged  up  on 
the  Soviet  Bloc! 

Is  it  aU  worth  it?  Well,  as  my  own  brief  ex- 
perience shows,  you  can  make  progress  in 
spite  of  complex  and  frustrating  procedures. 
Obviously  there  is  no  single  gimmick,  no 
special  formula,  that  can  suddenly  cause 
war  to  vanish  from  the  earth.  But  we  need 
to  keep  on  trying,  eschewing  those  pie-ln- 
the-sky  schemes  that  tempt  so  many  In  this 
quest,  and  keep  on  working  for  slow  but 
solid  advance  towards  our  goal,  not  just  the 
end  of  nuclear  war  but  the  end  of  all  war- 
just  as  the  medical  profession  has  done  for 
centuries  in  its  never-ending  fight  against 
disease  and  death. 

The  U.N.— Uke  the  U.S.  Congress— can 
often  frustrate  and  annoy.  But  also,  like  the 
Congress,  it  holds  a  special  fascination. 
This,  after  all.  is  "the  parliament  of  man" 
we  have  so  often  talked  and  dreamed  about. 
Better  to  keep  it  going  than  to  let  it  die.  As 
Winston  Churchill  aptly  put  it,  "Better  to 
jaw.  jaw,  jaw  than  war.  war.  war." 


THE 


THE       IMPORTANCE       OP 
BROOMFIELD-CARNEY- 
STRATTON      AMENDMENT      TO 
THE     ZABLOCKI      ARMS     CON- 
TROL RESOLUTION 


(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
would  simply  like  to  place  in  the 
Record  answers  to  the  argtunents 
being  made  by  Mr.  Dowwry  and  Mr. 
Leach  of  Iowa  in  regard  to  the  Broom- 
field-Camey-Stratton  amendment  to 
House  Joint  Resolution  521  concern- 
ing nuclear  arms  control. 

It  is  indeed  important  that  we  con- 
sider the  facts  as  we  decide  on  issues 
which  affect  the  safety  of  our  Nation 
and  the  prevention  of  nuclear  war  for 
decades  to  come.  The  Broomfield- 
Camey-Stratton  amendment  seeks  to 
maintain  the  viability  of  our  deter- 
rence—a policy  which  prevented  world 
war  and  nuclear  attack  for  30  years— 
at  lower,  more  stable  levels  of  strategic 
armaments.  It  seeks  to  do  so  through 


meaningful,  effective,  and  verifiable 
arms  reductions.  The  amendment  nei- 
ther intends  nor  will  result  in  the  neg- 
ative consequences  listed  by  my  col- 
leagues. Congressmen  Downey  and 
Leach  of  Iowa.  In  fact,  the  conse- 
quences which  have  been  claimed  as 
stemming  from  the  Broomfield- 
Camey-Stratton  amendment,  to  a  con- 
siderable degree,  are  attributable  to 
the  unratified  SALT  II  agreement 
which  permitted  the  Soviet  strategic 
nuclear  buildup  largely  unabated. 

Moreover,  negotiating  toward  a 
freeze,  before  substantial  reductions 
are  agreed  to.  would  only  encourage 
the  Soviet  Union  to  increase  the  mo- 
mentum of  their  buildup  so  that  the 
freeze,  if  it  were  ever  negotiated, 
would  give  them  an  even  greater  ad- 
vantage. In  this  regard,  it  is  also  vital 
to  note  that  the  successful  negotiation 
of  a  comprehensive  nuclear  freeze 
which  avoids  "duplicity"  and  insures 
adequate  verification  would  take  as 
long  or  longer  than  it  would  to  reach 
an  effective  START  agreement.  It 
was,  in  part,  because  of  such  concerns 
that  President  Reagan  has  formulated 
an  approach  which  actually  reduces 
nuclear  arms  in  a  balanced  and  verifia- 
ble manner  and  which  corrects  the  de- 
ficiencies in  our  retaliatory  capabili- 
ties which  have  accumulated  over  the 
last  decade. 

Even  a  casual  glance  at  the  "bill  of 
indictment"  offered  against  the 
Broomfield-Camey-Stratton  amend- 
ment clearly  shows  the  hoUowness  and 
inapplicability  of  the  argumentation. 
A  point-by-p)oint  review  of  the  Downey 
and  Leach  arguments  reveals  the  fol- 
lowing facts: 

First,  since  90  percent  of  U.S. 
ICBM's  are  already  vulnerable  to  a 
Soviet  first  strike,  it  is  difficult  to  see 
how  they  can  becotn*'  much  more  vtil- 
nerable.  Moreover.  SALT  n  and  a 
freeze  would  perpetuate  an  Important 
destabilizing  problem,  illustrated  by 
the  Soviet  advantage  of  308  SS-18 
heavy  ICBM's,  a  number  which  may 
allow  the  Soviet  Union  an  advanta- 
geous strike  capability  against  our 
land-based  strategic  assets. 

Second,  a  freeze,  in  sharp  contrast  to 
the  President's  plan,  does  not  reduce 
the  number  of  nuclear  warheads  that 
the  Soviets  can  target  against  our 
ICBM's  and  the  rest  of  our  strategic 
Triad.  A  nuclear  freeze  does  not 
reduce  the  threat  to  our  deterrent  ca- 
pabUities;  It  simply  prevents  the 
United  States  from  restoring  our  de- 
terrent In  the  face  of  the  massive 
Soviet  strategic  buildup  of  recent 
years. 

Third,  although  SALT  II  may  at- 
tempt to  address  the  problems  of  rapid 
reload,  which  wUl  be  difficult  to 
verify,  a  nuclear  freeze  will  not  elimi- 
nate current  Soviet  capabUlty  to 
reload  their  missile  sUos  nor  can  it  pre- 
vent the  Soviets  from  Improving  this 
capability.  Moscow  would  be  left  free 


to  continue  work  in  this  area  and  to 
use  the  knowledge  gained  by  such  ac- 
tivity to  break  out  of  a  freeze  agree- 
ment, and  rapidly  Implement  a  desta- 
bilizing reload  capability. 

Fourth,  by  legitimizing  Soviet  ICBM 
superiority,  a  freeze  does  reduce  Mos- 
cow's incentive  to  deploy  a  mobile 
ICBM.  But  a  freeze  would  not  pre- 
clude a  surreptitious  development  of  a 
Soviet  mobile  ICBM  which  would  pro- 
vide yet  another  avenue  for  a  Soviet 
breakout  from  a  freeze  agreement. 
Some  experts  believe  this  may  already 
have  happened. 

Fifth,  the  unsatisfactory  treatment 
of  the  Backfire  bomber,  which  can 
carry  nuclear  bombs  as  well  as  long- 
range  nuclear  missiles,  constitutes  one 
of  the   fatal   flaws  of  the  SALT  II 
agreement.  A  freeze  would  permit  the 
Soviets  to  keep  Backfires,  which  ac- 
cording to  the  respected  journal  Inter- 
national Defense  Review,  have  a  range 
of  4.250  kilometers  and  If  refueled  in 
mid-air.  a  range  of  8.700  kilometers, 
while  denying  the  United  States  the 
ability  to  modernize  its  bomber  force. 
Sixth,  given  the  Soviet  superiority  in 
ICBM's  further  development  of  their 
SLBM  accuracy  is  not  required  to  de- 
stroy our  silos  and  other  hardened  tar- 
gets. Nor  could  we  be  certain  that 
Soviet  bench-testing  and  other  nonob- 
servable  R.  &  D.  activity  did  not  con- 
tribute  to   SLBM   accuncy  xinder   a 
freeze. 

Seventh,  a  nuclear  freeze  would  not 
preclude  the  movement  of  Soviet  nu- 
clear submarines  closer  to  our  shores— 
a  certain  and  effective  method  of  de- 
creasing our  warning  time,  thus 
threatening  U.S.  military  targets  in- 
cluding air  bases. 

Eighth  through  eleventh,  once 
again,  since  the  throw-weight,  explo- 
sive force,  accuracy  and  reliability  of 
Soviet  SS-17,  SS-18,  and  SS-19 
ICBM's  are  more  than  sufficient  to  de- 
stroy our  sUo-based  systems  and  other 
high  value  targets,  a  freeze  would  crys- 
tallize this  Soviet  advantage.  At  the 
same  time,  a  freeze  would  not  be  able 
to  prevent  unobservable  technological 
Improvements  to  the  Soviet  ICBM 
force. 

Twelfth  through  fourteenth,  the 
ban  on  new  types  or  new  strategic  sys- 
tems represents  yet  another  case  of 
the  freeze  preventing  the  Soviets  from 
doing  what  they  do  not  wish  to  do  in 
the  first  place.  The  SALT  II  and 
freeze  proposals  would  permit  Moscow 
to  keep  its  superior  ICBM's  and  a 
highly  modernized  SSBN/SLBM  force. 
The  freeze  would  preclude  U.S.  de- 
ployment of  survivable  ICBM's  and 
the  replacement  of  Poseidon  SSBNs 
as  they  approach  the  end  of  their 
operational  life.  As  for  our  bombers, 
the  near-term  effect  of  the  freeze 
would  be  to  deny  the  B-52's  an  ALCM 
standoff  capabUity  thus  sacrificing  our 
crews  to  the  formidable,  and  nonfreeze 
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accountable.  Soviet  air  defenses.  In 
the  longer  term,  the  B-52's  regardless 
of  modifications,  will  simply  be  unfly- 
able  due  to  fatigue  and  wear.  The  net 
result  is  that  our  nuclear  systems, 
which  are  far  older  than  those  main- 
tained by  the  Soviets,  will,  because  of 
safety  and  maintainability  concerns, 
have  to  be  retired  at  a  far  faster  rate 
than  the  newer  weapons  of  the 
U.S.S.R.  This  will,  in  turn,  result  in  an 
overwhelming  Soviet  superiority. 

A  nuclear  freeze,  before  an  equitable 
and  verifiable  agreement  has  been 
reached  to  substantially  reduce  force 
levels,  would  neither  resolve  our  cur- 
rent ICBM  vulnerability  nor  assure 
greater  survivability  for  our  bombers. 
The  important  point  is  that  our 
ICBM's  are  aready  at  risk  and  Soviet 
redeployment  of  their  SSBN's  to 
threaten  our  bombers  is  not  precluded 
by  a  freeze.  The  Presidents  arms  re- 
duction initiatives  and  strategic  mod- 
ernization programs  will  assure  the 
prevention  of  nuclear  war  and  the 
maintenance  of  strategic  stability.  Our 
support  for  the  President  in  this  area 
constitutes  a  vital  signal  to  the  Soviets 
that  this  Nation  is  committed  to  the 
realization  of  fair  and  verifiable  arms 
reductions  as  proposed  in  the  Broom- 
field-Camey-Stratton  resolution. 


MISINFORMATION  AND  FALSE- 
HOOD SPREAD  ABOUT  MOUNT 
ST.  HELENS  NATIONAL  VOL- 
CANIC AREA 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BONKER.  Mr.  Speaker,  Con- 
gress will  soon  be  sending  to  the  Presi- 
dent's desk  legislation  to  create  the 
Mount  St.  Helens  National  Volcanic 
Area. 

By  signing  the  Mount  St.  Helens  leg- 
islation into  law.  President  Reagan 
will  have  a  unique  opportunity  to  gain 
support  within  the  scientific  conmiuiU- 
ty,  timber  interests,  and  Washington 
State  voters. 

This  ought  to  be  an  easy  one  for  the 
administration.  This  bill  is  the  product 
of  more  than  6  months  of  constant,  in- 
depth  effort  by  several  congressional 
committees,  and  represents  a  true 
compromise  of  all  the  conflicting  in- 
terests involved— from  large  timber 
companies  to  conservationists. 

Yet  a  number  of  administration  offi- 
cials are  apparently  so  committed  to 
defeating  this  carefully  crafted  com- 
promise that  they  have  begun  to 
spread  misinformation  and  falsehood 
about  the  legislation. 

A  story  appeared  in  the  Washington 
Post  Sunday  which  quoted  an  un- 
named OMB  official  saying  the  bill  is 
"going  to  cost  a  lot  of  dough  and  we 
can't  justify  it. '  This  same  anonymous 
official  said  the  total  cost  of  the  meas- 
ure could  reach  S300  million. 


The  fact  is  that  the  Mount  St. 
Helens  legislation  will  cost,  at  most, 
$1.5  million  annually  in  lost  timber  re- 
ceipts. Many  of  the  costs  of  the  legisla- 
tion, such  as  construction  of  a  visitors 
center,  would  be  the  same  for  the  ad- 
ministration's plan.  The  Forest  Service 
itself  has  already  certified  that  the 
land  exchanges  for  private  holdings 
are  of  equal  value.  The  administration 
also  says  mining  claims  would  be 
locked  up  under  the  bill,  despite  the 
fact  that  both  bills  specifically  allow 
mining. 

An  editorial  headline  in  a  northwest 
paper  perfectly  sums  up  the  adminis- 
tration's campaign  against  this  vital 
legislation:  'The  President's  Men  Are 
Routing  Misinformation." 

Mouirr  St.  Helens;  President's  Men  Are 
Spouting  Misinformation 
To:  President  Reagan. 

Re:   Mount   St.    Helens   National   Volcanic 
Monument  legislation. 

Dear  Mr.  President:  Someone  on  your 
Office  of  Management  and  Budget  staff  is 
not  serving  you  well  and  should  t>e  repri- 
manded, if  not  fired.  A  story  that  ran  in 
The  Washington  Post  last  weekend  (and  in 
The  Times  yesterday)  contained  a  lot  of 
misinformation  attributed  to  an  unnamed 

OMB  official. "  That  person  apparently 
wanu  you  to  veto  the  Mount  St.  Helens  bill 
that  Congress  is  expected  to  pass  this  week 
after  a  conference  committee  resolves  rela- 
tively minor  differences  between  House  and 
Senate  versions. 

The  OMB  official  said  the  bill  is  "going  to 
cost  of  lot  of  dough  and  we  can't  justify  It," 
saying  the  total  cost  of  the  measure  could 
reach  $300  million.  That's  a  wildly  inflated 
and  unrealistic  figure,  based  on  the  estimat- 
ed value  of  just  about  every  tree  in  the  pro- 
posed volcanic  area— which  would  never  be 
cut  even  if  no  legislation  passed. 

A  much  better  cost  estimate,  by  the  con- 
gressional committees  that  worked  on  the 
legislation,  is  less  than  $1  million  over  the 
next  three  years. 

The  OMB  official  said  "the  tracks"  of 
Weyerhaeuser.  Burlington  Northern  and 
Pennzoil— all  of  which  own  land  or  mineral 
claims  in  the  proposed  volcanic  area — are 
"all  over"  the  measure,  but  "they're  hiding 
behind  the  screen  of  the  tree-huggers." 
Indeed,  at  least  the  first  two  companies 
worked  closely  with  members  of  this  state's 
congressional  delegation  in  developing  the 
legislation— but  they  also  worked  closely 
with  environmental  groups  to  reach  an  ad- 
mirable compromise  praised  by  all  sides. 

The  OMB  official's  implication  that 
Weyerhaeuser  and  BN  will  gain  undue  ad- 
vantage from  exchanging  land  and  timber 
Inside  the  proposed  t>oundary  for  Forest 
Service  land  elsewhere,  or  that  such  ex- 
changes are  unusual,  is  simply  false.  Thou- 
sands of  acres  have  been  exchanged  In  the 
past  as  the  Forest  Service  and  private  com- 
panies consolidated  their  checkerboarded 
holdings.  And  the  land  trades  spelled  out  in 
the  House  bill— which  the  Senate  seems  cer- 
tain to  adopt— have  been  certified  by  the 
Forest  Service  as  of  equal  value. 

The  OMB  official  also  suggested  that 
about  100  mineral  claims  held  by  a  copper- 
mining  affiliate  of  Pennzoil  could  be  locked 
up  by  the  bill— apparently  unaware  of  the 
fact  that  those  tracts  were  excluded  from 
the  monument  area. 

In  short.  Mr.  President,  someone  at  OMB 
doesn't  know  or  doesn't  want  you  to  know- 


all  the  facts  about  the  Mount  St.  Helens 
bill,  which  has  the  support  of  the  entire 
Washington  State  delegation,  the  timber  in- 
dustry, environmental  groups  and  many 
others.  If  you  veto  this  bill  based  on  misin- 
formation, you'll  be  making  a  big  mistake. 


GENERAL  LEAVE 

Mr.  DYSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Michi- 
gan (Mr.  DiNGELL). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


DEPARTMENT  OF  EDUCATION 
OFFERS  PROPOSED  CHANGES 
IN  THE  EDUCATION  FOR  ALL 
HANDICAPPED  CHILDREN  ACT 
(PUBLIC  LAW  94-142)  REGULA- 
TIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Erdahl) 
is  recognized  for  5  minutes. 
•  Mr.  ERDAHL.  Mr.  Speaker,  tomor- 
row is  a  very  important  day  for  all  of 
us.  On  that  day  the  Department  of 
Education  will  publish  in  the  Federal 
Register  proposed  changes  in  the  regu- 
lations for  Public  Law  94-142,  the  Edu- 
cation for  All  Handicapped  Children 
Act  of  1975. 

The  Department  has  established  a 
90-day  comment  period  which  ends  on 
November  2,  1982,  Election  Day.  The 
Department  will  hold  nine  regional 
hearings,  the  first  on  September  8  and 
9  in  Washington,  D.C.,  and  the  re- 
mainder between  September  13  and 
23. 

I  have  reacted  to  the  proposed 
changes  with  cautious  optimism. 
When  regulations  were  first  published. 
August  23.  1977,  schools  had  had  limit- 
ed experience  with  the  mandate  of  the 
statute,  to  make  available  to  each 
handicapped  child  a  free  appropriate 
public  education.  Parents  of  handi- 
capped children,  also  had  had  limited 
experience  with  working  with  schools 
in  developing  education  plans  for  their 
children.  But  now  we  have  5  years  of 
experience  behind  us,  so  I  think  it  is 
appropriate  that  we  take  the  time  to 
reflect  on  how  the  law  and  the  regula- 
tions are  working. 

We  are  faced  with  some  very  com- 
plex issues.  Public  Law  94-142  when 
enacted  was  an  attempt  to  establish  a 
fair  and  reasonable  balance  between 
the  rights  of  the  handicapped  child  to 
an  education  and  the  capacity  of  the 
school  system  to  provide  it.  The  Jaw  is 
a  reflection  of  a  philosophical  commit- 
ment to  children  and  an  endorsement 
of  exceptional  standards  of  education- 
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al  practice.  This  balance  is  now  in 
place.  In  the  process  of  reviewing  the 
proposed  regulations,  we  must  work  to 
maintain  it. 

I  wish  to  commend  Secretary  Bell 
for  extending  the  conmient  period 
from  60  to  90  days  and  scheduling  re- 
gional hearings  to  help  assure  full 
public  participation.  It  is  my  fervent 
hope  as  well  that  State  and  local 
school  officials  will  have  a  reasonable 
transition  period  for  implementing  the 
necessary  changes  once  the  final  rules 
are  adopted. 

Secretary  Bell.  I  believe,  recognizes 
the  importance  of  Public  Law  94-142 
and  is  sensitive  to  the  value  of  full 
public  participation  in  any  delibera- 
tion on  regulatory  changes  in  the  law. 
We  must  review  the  proposed  regula- 
tions carefully,  and  where  we  disagree 
with  them,  we  must  offer  viable  alter- 
natives and  not  blanket  denunciations. 
I  use  the  phrase  "cautious  opti- 
mism" to  describe  my  reaction  to  the 
proposed  changes— not  only  to  reflect 
my  enthusiasm  for  the  review  process 
but  to  characterize  some  of  my  initial 
reservations  with  them. 

Overall  I  am  concerned  that  these 
proposed  regulations  will  be  viewed  by 
some  as  a  means  for  accomplishing 
what  could  not  be  accomplished 
through  legislation.  I  fear  that  those 
who  hold  this  impression  will  not  help 
to  make  these  regulations  as  effective 
as  they  could  be. 

The  emphasis  here  should  be  on  im- 
proving services  for  handicapped  chil- 
dren. But  I  see  some  proposed  changes 
that  may  create  rather  than  correct 
ambiguities  in  current  regulations. 
The  changes  should  make  this  law 
work  better. 

The  proposed  regulations  raise  many 
questions  that  beg  for  answers.  Will 
handicapped  kids  receive  less  related 
services  such  as  physical,  occupational, 
and  speech  therapy,  than  they  do 
today?  Will  fewer  handicapped  chil- 
dren be  placed  in  classrooms  with  non- 
handicapped  students?  Will  parents 
have  less  influence  on  educational  pro- 
grams that  help  their  children?  will 
the  changes  mean  handicapped  young- 
sters can  be  disciplined  in  the  same 
way  as  their  nonhandicapped  peers? 

The  final  regulations— and  they  will 
be  different  than  the  ones  we  have 
been  presented  with  today— should 
help  rather  than  hinder  school  offi- 
cials to  administer  this  very  complicat- 
ed and  very  necessary  program.  We  all 
agree  that  there  is  a  paperwork 
burden  that  has  to  be  reduced.  Will 
these  regulatory  changes  do  that?  We 
all  agree  that  local  schools  need  flexi- 
bility in  meeting  the  mandate  of  the 
Education  for  All  Handicapped  Chil- 
dren Act.  Will  we  be  able  to  give  them 
this  flexibility  and  still  preserve  the 
Integrity  of  the  law? 

These  and  many  other  questions 
must  be  answered  before  the  regula- 
tions go  into  effect.  If  they  cannot  be 


answered    candidly    and    completely, 
then  the  public  law  itself  is  at  risk.» 


ONE     YEAR     ANNIVERSARY     OF 

AIR     TRAFFIC     CONTROLLERS' 

STRIKE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ford)  is 
recognized  for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, today  marks  the  1-year  anniversary 
of  the  air  traffic  controllers'  strike.  As 
controller  morale  continues  to  sink, 
and  pressure  to  relax  flight  restric- 
tions and  end  the  defacto  reregulation 
of  the  Nation's  airways  mounts,  the 
next  6  months  will  be  critical  for  the 
system  and  those  who  operate  it. 

Over  the  weekend  the  New  York 
Times  quoted  Lawrence  M.  Jones,  the 
head  of  a  three-man.  FAA-commis- 
sioned  team  of  experts  which  earlier 
issued  a  scathing  indictment  of  FAA 
management,  as  saying  the  next  6 
months  are  critical: 

It  will  take  most  of  this  year  and  prob- 
ably longer  before  there  is  any  relief  from 
the  controller  workload."  he  said.  "The  dog 
days  of  their  efforts  (the  PAA's)  will  be  in 
the  next  six  months. 


Last  October,  the  committee  staff 
concluded  that  by  January  1983  the 
system  could  be  In  serious  trouble.  Un- 
fortunately, that  projection  could 
prove  very  accurate. 

Since  the  strike,  the  Committee  on 
Post  Office  and  Civil  Service  has  close- 
ly monitored  the  administration's  ef- 
forts to  return  the  Nation's  air  traffic 
control  system  to  full  personnel 
strength  and  full  operating  capacity. 
The  committee  has  been  critical  of  the 
FAA's  rebuilding  effort.  When  the 
committee  reported  legislation  last 
May  (H.R.  6310),  it  noted  the  FAA  suf- 
fered from  critical  management  short- 
comings; that  there  was  growing  evi- 
dence that  long  hours,  restricted  leave, 
and  the  additional  workload  of  provid- 
ing training  to  experienced  trainees 
was  taking  Its  toll  on  employee  morale; 
and  that  the  rebuilding  effort  ap- 
peared to  be  behind  schedule. 

Events  since  last  May  have  con- 
firmed that  these  problems  do  exist 
and  are  growing  more  serious,  and 
that  optimistic  claims  by  the  adminis- 
tration are  just  that— claims,  not  facts. 
Sagging  morale  has  led  working  con- 
trollers to  petition  for  the  rehiring  of 
some  of  their  fired  colleagues.  Train- 
ing academy  pass  rates  remain  below 
those  projected.  Last  September,  the 
FAA  predicted  2.339  would  graduate 
between  January  1.  and  June  30.  In 
fact,  only  1.610  students  graduated 
from  the  scandal-plagued  academy 
during  that  period. 

An  Investigation  by  the  Post  Office 
and  Civil  Service  Committee  Into 
charges  of  grade  manipulation  at  the 
academy  In  a  desperate  attempt  to  fill 
quotas  resulted  in  serious  allegations 


against  academy  officials.  Results  of 
that  investigation,  along  with  one  con- 
ducted by  the  DOT's  Inspector  Gener- 
al, are  being  reviewed  by  the  Depart- 
ment of  Justice  for  possible  criminal 
action. 

Finally,  It  appears  little  progress  has 
been  made  in  correcting  the  serious 
management  shortcomings,  which  if 
not  corrected  will  probably  lead  to  an- 
other job  action  in  the  near  future. 

All  Is  not  going  as  well  as  the  FAA 
wants  us  to  believe.  At  the  Nation's  22 
busiest  airports  landing  slots  continue 
to  be  allocated,  working  a  hardship  on 
both  the  airlines  and  passengers.  This 
is  because  there  aj-e  not  enough  con- 
trollers. What  worries  me  is  that  the 
FAA  will  continue  restrictions  on  peak 
loads  at  these  Important  hubs  because 
of  undei'stafflng. 

The  committee  reported  legislation 
last  May  which  I  firmly  believe  ad- 
dresses the  problems  facing  the  FAA. 
The  administration  opposes  the  com- 
mittee legislation  essentially  because 
it  would  permit  the  selective  rehiring 
of  enough  fired  controllers  to  return 
the  system  to  full  strength.  The  ad- 
ministration obviously  prefers  to 
maintain  its  vindictive  stance  against 
rehiring  any  fired  controller.  It  contin- 
ues to  push,  rather  halfheartedly,  for 
its  pay  raise  bill  which  does  not  ad- 
dress the  FAA's  personnel  manage- 
ment problems,  and  would  not  result 
in  a  single  additional  controller  work- 
ing a  radar  scope.  In  its  zeal  to  oppose 
the  committee  bill,  it  resorted  to  pro- 
viding Members  with  inaccurate  and 
misleading  information,  requiring  me 
to  set  the  record  straight  for  Members 
of  this  body.  A  copy  of  my  letter  dis- 
cussing the  administration's  misstate- 
ments is  set  forth  at  the  end  of  my  re- 
marks. 

It  has  been  reported,  and  it  Is  true, 
that  Secretary  Lewis  has  met  with  me 
and  members  of  the  committee  minori- 
ty to  discuss  our  differences.  While 
the  minority  members  and  I  have  re- 
peatedly  stressed   our   willingness   to 
compromise,   the   Secretary   has   put 
forth  no  proposal  whatsoever.  He  re- 
peatedly has  expressed  vague  concerns 
about  the  rehiring  provision.  Neither 
he  nor  his  legal  staff  has  provided  any 
basis  for  his  assertion  that  selective  re- 
hiring, as  provided  for  in  the  commit- 
tee bin.  Is  not  possible.  This  is  un- 
doubtedly because  there  is  no  legal 
basis  for  his  assertion.  At  one  point 
the  Secretary  asserted  that  rehiring 
certain  controllers  could  affect  avia- 
tion safety.  We  offered  to  add  a  clause 
explicitly  providing  that  no  controller 
could  be  reinstated  if  the  Secretary  de- 
termined   the    reinstatement    would 
affect  aviation  safety  or  the  efficient 
control  of  air  traffic.  Despite  the  fact 
that  a  similar  provision  has  been  in 
the  law  for  a  decade  virlth  respect  to  re- 
moving controllers,  even  this  did  not 
satisfy  the  Secretary. 
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I  am  forced  to  conclude  that  the  ad- 
ministration is  not  serious  about 
trying  to  reach  a  compromise.  The  ad- 
ministration does  not  really  care 
whether  it  gets  a  bill.  Its  support  for 
its  pay  raise  bill  was  really  Just  a  ges- 
tiure  to  boost  the  morale  of  the  work- 
ing controllers.  If  the  administration 
were  really  concerned,  it  would  push 
for  a  compromise.  In  fact  it  has  not 
budged  an  inch.  I  cannot  support  or 
endorse  a  bill  such  as  the  administra- 
tions  which  does  nothing  to  speed  the 
return  of  the  ATC  system  to  full,  safe 
operation,  improve  controller  working 
conditions,  or  end  costly  delays  to  the 
airlines. 

Set  forth  below  is  correspondence  I 
have  had  with  the  Secretary  concern- 
ing the  pending  legislation: 

Committee  on  Post  Office 

AND  Civil  Service. 
Washington,  D.C..  May  25,  19S2. 
Hon.  Adam  Benjamin.  Jr.. 
House  of  Representatives,  Washington,  D.C. 

Dear  Adam:  The  Committee  on  Post 
Office  and  Civil  Service  recently  reported 
H.R.  6310.  the  Air  Traffic  System  Personnel 
Improvements  Act.  TTiis  bill  addresses  the 
difficult  problems  facing  the  air  traffic 
system  such  as  deteriorating  employee 
morale  and  flight  restrictions  having  ad- 
verse economic  impact  on  many  airlines,  in- 
cluding regional  and  commuter  carriers 
serving  smaller  communities.  The  bill  does 
not  force  the  PAA  to  rehire  any  controller 
who  struck,  and  it  does  not  reward  any 
striker. 

Recently  you  may  have  received  a  letter 
from  the  Secretary  of  Transportation 
urging  you  to  oppose  H.R.  6310.  The  Secre- 
tary's letter  is  so  inaccurate  and  misleading 
that  I  am  compelled  to  respond  at  some 
length.  The  letter  contained  three  criticisms 
of  the  bUl. 

Plrst.  the  letter  claims  the  bill  would 
"force  rehiring  of  striking  controllers  at  the 
FAA  without  regard  to  activities  promoting 
the  strike  or  our  ability  to  continue  rebuild- 
ing". This  is  false.  If  the  bill  is  enacted,  the 
PAA  would  be  permitted,  not  required,  se- 
lectively to  reinstate  former  controllers. 
However,  they  could  be  rehired  only  if  they 
are  determined  on  an  individual  case-by-case 
basis  to  be  suitable  for  employment.  Strike 
related  activities  may  be  taken  into  account 
In  such  suitability  determinations.  Further, 
even  if  a  former  controller  is  determined 
suitable,  the  decision  to  reinstate  rests  with 
the  appointing  authority  Unless  the  ap- 
pointing authority  acts  in  an  arbitrary  or 
discriminatory  manner,  his  decisions  on  who 
to  reinstate  are  not  reviewable. 

Second,  the  letter  states  that  the  goal  set 
by  the  conunlttee  bill  for  the  return  to 
normal  (January  1983)  is  "S  months  earlier 
than  scheduled  recovery"  and  "could  impact 
safety".  Under  the  bill  return  to  normal 
means  return  to  pre-strike  daily  and  peak 
traffic  levels  and  staffing.  In  other  words, 
normal  means  airlines  flying  when  and 
where  they  want,  no  supervisors  or  other 
staff  personnel  substituting  for  controllers 
at  the  radar  scopes,  and  40-hour  workweeks 
and  time  off  for  controllers.  Administrator 
Helms  has  stated  this  caiuiot  be  achieved 
until  mid- 1984  at  the  earliest.  18  months  not 
five,  after  the  goal  set  by  the  bill.  On  the 
question  of  affecting  safety,  the  committee 
believes  its  approach  which  would  permit 
the  PAA  to  return  to  normal  staffing  levels 
by  the  end  of  the  year  is  preferable  to  the 


current  rebuilding  effort  which  entails  two 
more  years  of  excessive  overtime,  little  time 
off,  and  the  enormous  demands  of  training 
thousands  of  trainees. 

Third,  the  letter  claims  the  committee  bill 
would  "impose  arbitrary  management  ac- 
tions on  the  PAA."  The  bill  does  require  the 
Administrator  to  establish  a  management 
improvement  program  to  address  serious 
management  problems  which  have  been  ig- 
nored in  the  past.  A  recent  Independent 
study  commissioned  by  the  Secretary  points 
out  that  unless  the  management  problems 
are  addressed,  serious  labor  relations  prob- 
lems are  certain  to  arise  again  soon.  I  am 
disappointed  the  Secretary  perceives  a  con- 
gressional directive  to  Improve  management 
as  imposing  "arbitrary  management  ac- 
tions." 

The  Secretary's  letter  goes  on  to  tout  four 
features  of  the  Administration's  bill.  Two  of 
these  (premium  pay  for  on-the-job  training 
and  lifting  the  premium  pay  cap)  are  in  the 
committee  biU.  A  third  (a  permanent  5% 
pay  increase)  was  rejected  by  the  committee 
and  a  ten  percent  rebuilding  bonus  provided 
instead.  The  fourth  (permitting  reemployed 
retirees  to  receive  both  full  Government 
salary  and  full  Government  pension,  i.e., 
"double  dipping")  has  been  rejected  consist- 
ently by  the  committee. 

The  committee  bill  and  the  reasons  for  it 
are  explained  fully  in  the  committee  report 
(H.  Rept.  97-560).  I  urge  you  to  review  it.  If 
you  do,  I  am  confident  you  will  agree  with 
the  committee's  approach  and  be  comforta- 
ble supporting  its  bill. 

With  kind  regards. 
Sincerely, 

William  D.  Ford, 

Chairman. 

Committee  on  Post  Office 

AND  Civil  Service. 
Washington,  D.C.  June  24,  1982. 
Hon.  Andrew  L.  Lewis,  Jr., 
Secretary,    Department    of  Transportation, 
Washington.  D.C. 

E>EAR  Mr.  Secretary:  I  am  disappointed 
we  were  unable  to  reach  an  agreement  on 
air  traffic  control  legislation  before  the  July 
4th  recess. 

When  we  last  met  I  understood  we  could 
expect  to  receive  some  specific  legislative  al- 
ternatives to  the  key  provisions  in  H.R. 
6310.  While  your  General  Counsel  has 
talked  to  mine,  no  new  idea,  recommenda- 
tion, or  alternative  has  been  put  forth. 

Despite  repeated  public  announcements 
by  administration  officials  that  the  system 
will  return  to  pre-strike  capacity  soon,  I 
think  it  continues  to  be  clear  to  knowledgea- 
ble observers  that  flight  restrictions  and 
staffing  shortages  will  exist  well  into  1984 
unless  something  Is  done  to  alter  the  cur- 
rent rebuilding  plan.  At  our  last  meeting, 
even  Administrator  Helms  conceded  that 
the  announced  goal  of  return  to  100-percent 
capacity  by  April.  1983.  could  not  be  met  at 
major  centers  such  as  Chicago.  Minneapolis. 
Cleveland,  and  Indianapolis.  No  one  can  pre- 
dict when  restrictions  will  be  lifted  for  these 
facilities,  but  it  certainly  will  not  be  In  the 
near  future. 

More  important,  however,  Is  the  fact  that 
If  we  continue  on  the  present  course,  serious 
staffing  shoriages  will  continue  for  at  least 
another  two  years,  and  those  who  have  la- 
bored to  keep  the  system  functioning  will 
continue  to  work  long  hours  with  little  time 
off. 

It  Ls  very  important  that  we  take  some  of 
the  pressure  off  the  work  force  soon,  and 
for  this  reason,  I  hope  it  will  be  possible  for 


you  to  provide  us  some  specific  alternatives 
so  we  may  hopefully  reach  agreement  and 
complete  our  legislative  work. 
With  kind  regards. 
Sincerely, 

William  D.  Ford, 

Chairman. 

The  Secretary  of  Transportation, 

Washington,  D.C,  July  7,  1982. 
Hon.  William  D.  Ford, 

Chairman,  Committee  on  Post  Office  and 
Civil  Service,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman.  I  also  regret  the  dif- 
ficulty we  have  encountered  to  date  in 
reaching  agreement  on  a  legislative  formula 
that  will  appropriately  compensate  the  FAA 
workforce  which  has  served  so  well  in  meet- 
ing the  Nation's  air  service  needs.  As  you 
know,  the  Administration  is  firmly  commit- 
ted to  the  passage  of  sound  legislation  to 
compensate  the  air  traffic  personnel  who 
worked  with  us  during  the  strike  and  have 
enabled  us  to  maintain  the  utmost  In  avia- 
tion safety. 

Obviously,  Administrator  Helms  and  I  do 
not  share  your  pessimism  about  restoring 
air  traffic  levels  In  the  near  future  to  meet 
the  needs  of  the  traveling  public.  Flight 
levels  already  exceed  83  percent  of  pre- 
strike  levels:  rebuilding  is  proceeding  on 
schedule:  and  we  expect  to  achieve  100  per- 
cent of  pre-strike  capacity,  if  needed,  by 
May  1983.  While  we  expect  to  continue 
"flow  controls"  at  some  airports  untU  the 
end  of  1983.  to  move  flights  away  from 
peak-hour  operations,  this  has  affected  only 
air  travel  scheduling,  and  has  not  interfered 
with  the  total  number  of  passengers  travel- 
ing by  air. 

Additionally,  we  believe  that  the  new  con- 
trollers now  being  trained  by  the  FAA— the 
first  class  of  which  begins  to  assume  oper- 
ational duties  on  August  1— will  provide  real 
relief  in  heavily-impacted  areas. 

The  alternative  suggested  by  your  counsel 
for  Section  3  of  your  bill,  unfortunately, 
does  not  provide  a  solution  that  meets  our 
objectives.  The  proposed  supplementary 
language,  which  would  permit  the  Secretary 
to  deny  reinstatement  If  "necessary  in  the 
interest  of  aviation  safety  or  the  efficient 
control  of  air  traffic,"  may  even  restrict  the 
proper  discretion  of  the  Executive  branch  in 
personnel  matters  under  the  normal  "effi- 
ciency of  the  service"  standard. 

For  3xample,  because  the  amendment  lan- 
guage is  taken  from  the  air  traffic  control- 
lers "second-career  training"  law.  It  could  be 
subject  to  an  Interpretation  based  upon  past 
administrative  practices  that  did  not  con- 
template the  current  situation.  Farther,  the 
lack  of  a  defined  review  process,  along  with 
the  burden  of  justifying  reinstatement  deni- 
als as  "necessary"  on  narrow  grounds,  will 
Invite  significant  additional  litigation,  and 
lead  to  additional  uncertainty  and  delay  In 
rebuilding  the  air  traffic  control  system. 

Finally,  the  decision  made  by  the  Presi- 
dent last  December,  which  this  Department 
had  recommended,  took  Into  account  the 
Issues  we  are  considering  here,  and  deter- 
mined that  reinstatement  of  striking  ex- 
trafflc  controllers  would  Impair  the  safety 
and  efficiency  of  the  air  traffic  control 
system.  Accordingly,  the  finding  was  made 
at  the  suitability  level.  We  continue  to  be- 
lieve that  decision  was  proper,  and  that  it 
should  remain  in  effect. 

I  continue  to  hope  that  we  can  agree  on 
some  acceptable  legislation  to  benefit  the 
working  air  traffic  controllers,  and  my  staff 
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will  be  available  to  assist  your  office  In  that 
regard. 

Sincerely, 

Andrew  L.  Lewis.  Jr.* 


UMI 


PROTECTION  OF  NURSING 
HOME  RESIDENTS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
is  recognized  for  60  minutes. 
•  Mr.  DINGELL.  Mr.  Speaker,  here  is 
the  sad  history  that  led  up  to  today's 
introduction  of  the  Nursing  Home 
Standards  Act  of  1982.  One  of  the  cru- 
dest twists  in  the  lengthening  story  of 
the  Reagan  administration's  cruelty 
toward  the  elderly  and  poor  emerged 
this  May.  Two  months  after  Secretary 
of  Health  and  Human  Services.  Rich- 
ard Schweiker,  announced  that  the  ad- 
ministration would  "not  turn  back  the 
clock  "  on  Federal  programs  to  protect 
nursing  home  residents,  he  did  just 
that. 

The  Secretary  yielded  to  the  White 
House  and  agreed  to  protect  the  nurs- 
ing home  industry  from  the  Federal 
regulations  intended  to  protect  nurs- 
ing homes  residents  from  the  nursing 
homes.  The  Vice  Presidents  Task 
Force  on  Regulatory  Relief  had  made 
the  'burdensome  "  nursing  home  regu- 
lations the  top  item  for  deregulation 
at  the  Department  of  Health  and 
Human  Services.  The  new  enforce- 
ment proposal  issued  on  May  27,  1982, 
follows  the  White  House's  advice  and 
reduces  the  burden  on  providers. 

Here  is  the  history  of  progress  in 
protecting  nursing  home  patients  and 
why  we  must  not  allow  Schweiker  to 
turn  back  the  clock:  There  are  now  1.3 
million  people  residing  in  the  Nation's 
18,000     nursing     homes.     Vulnerable 
cannot  describe  the  condition  of  these 
people.  They  cannot  combat  the  him- 
dreds  of  ways  they  can  be  abused. 
Both  their  own  life  savings  and  the 
public  payments  to  cover  their  care 
can  be  ripped  off.  The'  residents  them- 
selves are  often  neglected— allowed  to 
lie  helpless  and  unattended  in  pools  of 
urine— or  abused— beaten  or  tied  up. 
Nursing  home  fires  have  become  less 
frequent   as   new   buildings   have   re- 
placed older  structures,  but  sanitation 
is  still  a  problem.  Food  poisoning  out- 
breaks kill  many  nursing  home  resi- 
dents each  year.  Almost  every  study  of 
nursing    homes    demonstrates    wide- 
spread poor  care.  The  dominant  pic- 
ture  in   American   nursing   homes   is 
warehoused  old  people,  receiving  inad- 
equate treatment  and  rehabilitation. 
This  is  not  blanket  condemnation  be- 
cause there   has  been  improvement. 
Not  every  home  in  every  State  has 
problems.  The  Deputy  Administrator 
of  the  Health  Care  Financing  Admin- 
istration says  that  improvement  has 
been  small,  with  only  20  percent  of 
nursing    homes    having    consistently 
good  records. 


The  problems  of  elderly  and  nursing 
homes  has  been  studied  repeatedly 
since  Federal  involvement  began  with 
medicare  and  medicaid  in  1965.  Initial- 
ly congressional  studies  focused  on 
safety  and  the  law  was  strengthened. 
More  recent  studies  looked  at  fiscal 
abuse  and  the  laws  were  tightened. 
Again  and  again  the  Congress  sought 
better  enforcement.  In  1980  and  1981 
the  Congress  added  new  powers  to  en- 
hance enforcement:  Pines,  receiver- 
ships, and  flexible  inspection  sched- 
ules. From  these  opportunities  to 
strengthen  enforcement,  this  adminis- 
tration has  chosen  only  to  have  less 
frequent  Inspections. 

Every  Health  Secretary  starting 
with  Caspar  Weinberger,  has  tried  to 
improve  the  enforcement  system  for 
nursing  homes.  For  over  10  years  the 
Department  designed,  tested,  and  pre- 
pared to  implement  a  patient  assess- 
ment program  so  that  the  progress  of 
individual  residents  could  be  followed. 
The  patient  assessment  system  was  to 
be  the  ultimate  enforcement  tool,  be- 
cause it  would  have  forced  everyone  to 
look  at  the  patients  and  their 
progress,  not  just  at  the  theoretical  ca- 
pacity to  deliver  care. 

How  has  Secretary  Schweiker 
turned  back  the  clock?  His  first  deci- 
sion was  to  disavow  the  patient  tasess- 
ment  program.  He  came  into  Federal 
court  in  Denver,  where  the  Depart- 
ment had  agreed  to  implement  patient 
assessment,  broke  the  agreement,  and 
stated  that  the  current  enforcement 
system  works  just  fine. 

The  Department's  second  proposal 
never  saw  the  light  of  day.  The  De- 
partment developed  a  scheme  to  de- 
regulate nursing  homes  by  weakening 
the  standards  (or  conditions  of  partici- 
pation) which  homes  must  meet  to  re- 
ceive medicare  or  medicaid  payment. 
The   substance   of   the   changes   was 
smaU.  but  they  created  a  universal 
furor    for    two    reasons:    First,    they 
would  have  turned  back  the  clock,  re- 
versing the  trend  toward  better  pro- 
tection  for  nursing   home   residents; 
second,  because  the  new  rules  would 
have  made  it  far  easier  for  nursing 
homes  with  violations  to  continue  to 
operate.  When  Schweiker  decided  not 
to  proceed  with  this  deregulation  he 
said  the  standards  "will  remain  un- 
touched." The  Secretary  had  heard 
from  thousands  of  nursing  home  resi- 
dents. We  hoped  that  he  had  remem- 
bered the  Department's  longstanding 
commitment  to  these  people. 

We  were  wrong.  Unable  to  weaken 
the  standards,  Schweiker  issued  a  pro- 
posed rule  on  May  27  that  would  de- 
regulate nursing  homes  through  the 
back  door,  by  cutting  back  on  enforce- 
ment of  the  same  rules  he  promised 
would  remain  untouched.  Here  is  how 
we  understand  the  critical  problems 
with  this  proposal: 


1.  inspections 
The  proposal  would  allow  inspectors 
to  Increase  the  time  between  inspec- 
tions from  1  year  to  2  and  to  eliminate 
reinspections  to  check  up  on  correc- 
tions. The  claim  is  that  this  allows 
flexibility,  but  with  only  20  percent  of 
facilities  deserving  of  less  frequent  in- 
spections, it  is  a  ruse. 


a.  coNTRAcrrs 
The  only  way  to  force  a  nursing 
home  to  live  up  to  the  rules  is  to  take 
away  its  contract— the  provider  agree- 
ment by  which  it  gets  paid.  The  pro- 
posal would  extend  the  length  of  pro- 
vider agreements,  making  it  more  dif- 
ficult to  protect  patients  from  safety 
hazards,  fiscal,  and  personal  abuse. 

3.  BUDGET 

Funds  available  to  the  States  to 
carry  out  inspections  have  declined 
rapidly  under  the  Reagan  budgets. 
The  "flexible"  rule  will  simply  reduce 
the  requirements  to  what  the  budget 
will  pay  for.  There  will  be  approxi- 
mately 30  percent  fewer  nursing  home 
inspections. 

4.  self-policinc 
Finally,   the  proposal   would  allow 
States  and  the  Federal  Government  to 
turn  over  inspections  to  a  private  orga- 
nization, controUed  exclusively  by  the 
providers  of  care.  Under  the  rule,  if  a 
self-policing    program    of    the    Joint 
Commission  on  the  Accreditation  of 
Hospitals  approved  the  nursing  home, 
the  State  and  Federal  inspectors  could 
consider  the  facUity  to  have  met  the 
Government   standards.   Federal  and 
State  inspectors  would  check  on  only  3 
to  5  percent  of  these  homes  each  year. 
In  sum.  the  latest  proposal  from 
Schweiker    does    precisely    what    he 
promised  not  to  do— it  reduces  the  pro- 
tection of  nursing  home  residents.  He 
has  heard  from  many  thousands  of 
outraged  people  about  this  effort  to 
deregulate.  He  has  heard  from  all  of 
the  House  Members  who  sponsored 
resolutions  deploring  the  deregiilation. 
He  has  heard  unanimously  from  the 
Senate    Committee    on    Aging.    And 
today.  I  have  introduced  legislation  to 
prevent      deregulation      of      nursmg 
homes.  During  a  2-year  period  the  Sec- 
retary will  not  be  permitted  to  weaken 
current  rules.  At  the  same  time,  a 
Commission  of  the  National  Academy 
of    Sciences'    Institute    of    Medicine 
would  study   nursing  home  enforce- 
ment and  recommend  to  the  Congress 
and  the  Secretary  how  to  protect  nurs- 
ing home  residents  more  effectively. 

Mr  Speaker,  I  insert  the  text  of  the 
bill  at  the  end  of  the  special  order, 
after  all  statements  by  Members  on 
the  subject  of  the  bill. 
•  Mr.  WAXMAN.  Mr.  Speaker,  to- 
gether with  my  colleagues  I  am  intro- 
ducing the  "National  Nursing  Homes 
Standards  Act  of  1982." 

This  bill  is  a  result  of  efforts  by  a 
number  of  Members  of  the  House  to 
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arrive  at  a  tool  for  improving  the  way 
nursing  homes  are  regulated. 

The  Federal  Government  has  a 
heavy  responsibility  toward  residents 
of  nursing  homes,  among  the  most  vul- 
nerable members  of  our  society.  We 
pay  about  half  the  cost  of  all  nursing 
home  care;  over  7.5  billion  Federal  dol- 
lars were  expended  in  1982  to  care  for 
over  1  million  elderly,  handicapped 
nursing  home  residents,  and  we  antici- 
pate that  almost  $10  billion  for  such 
care  will  be  spent  in  1984. 

The  nursing  home  industry  is  one  of 
the  major  growth  areas  in  the  health 
care  sector.  Its  revenues  swelled  from 
under  $2  billion  in  1965.  when  medi- 
care and  medicaid  were  enacted,  to  $24 
billion  in  1982,  an  increase  of  over 
1.000  percent! 

The  number  of  persons  likely  to 
need  nursing  home  care  has  grown 
and  will  continue  to  grow  rapidly  over 
the  next  50  years.  The  biggest  users  of 
this  care  are  persons  over  85.  Their 
numbers  tripled  between  1950  and 
1980,  and  that  trend  will  continue 
right  through  to  the  next  century. 

The  Congress  has  consistently  recog- 
nized the  potential  for  abuse  in  such  a 
fast  growing  industry  caring  for  a  com- 
paratively unprotected  population, 
and  has  pressed  for  stronger  standards 
and  oversight.  Currently,  both  the 
Federal  Government  and  the  States 
are  involved  in  supervising  both  the 
quality  of  care  offered  residents  of 
nursing  homes,  and  the  health  and 
safety  of  those  residents. 

Overseeing  such  institutions  is  a 
delicate  and  difficult  process.  Staff 
turnover  in  long-term  care  facilities  is 
very  high,  and  patients  on  the  whole 
remain  in  residence  for  only  about  2 
years.  With  such  shifts  in  resident 
population  and  staff,  conditions  can 
change  rapidly. 

The  General  Accounting  Office  tells 
us  that  the  kind  of  care  which  patients 
need  is  also  changing.  New  patients 
entering  nursing  homes  are  sicker 
than  they  were  10  years  ago,  more  de- 
pendent, and  require  more  intensive 
attention.  Thus,  we  need  to  be  con- 
stantly vigilant  in  overseeing  condi- 
tions in  nursing  homes. 

However,  this  administration  has 
suggested  relaxing  some  of  the  stand- 
ards which  are  now  in  place.  The  Sec- 
retary of  Health  and  Human  Services 
has  proposed  regulations  which  would 
significantly  reduce  the  frequency  and 
thoroughness  of  inspections  of  nursing 
homes.  Annual  inspection  visits  would 
no  longer  be  mandated;  the  current  90- 
day  period  for  correction  of  deficien- 
cies would  be  eliminated;  and  a  private 
accreditation  body  would  be  given  in- 
spection authority,  but  not  be  required 
to  report  deficiencies  to  the  responsi- 
ble public  agency.  These  changes  are 
proposed  at  a  time  when  funds  avail- 
able to  States  for  monitoring  these  fa- 
cilities have  been  cut  by  over  30  per- 
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cent,  and  while  personnel  to  do  the 
monitoring  has  been  reduced  by  half. 

I  do  not  believe  this  is  the  time  to 
weaken  the  minimal  standards  now  in 
place.  I  do  believe  that  there  are  areas 
where  regulations  cam  be  improved,  so 
that  patient  care  will  be  improved.  I 
do  think  the  current  system  can  be  re- 
formed in  a  way  which  will  safeguard 
the  health  and  dignity  of  residents. 
But  we  need  to  look  at  the  system  in 
its  entirety,  examine  rules  now  in 
place,  examine  alternative  systems, 
and  arrive  at  reforms  intelligently,  re- 
sponsibly, and  thoughtfully. 

This  legislation  is  a  constructive  way 
to  arrive  at  that  improved  system.  I 
propose  a  moratorium  on  all  changes 
in  nursing  home  regulations  for  a 
fixed  time  period.  During  that  period, 
a  commission  headed  by  members  of 
the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Sciences  will  exam- 
ine the  adequacy  and  necessity  for 
rules  and  regulations  now  in  place,  and 
make  recommendations  to  us  in  the 
Congress  for  improvement,  including 
any  recommendations  for  alternative 
approaches  to  the  regulation  of  long- 
term  care  institutions.  Membership  on 
the  commission  would  include  repre- 
sentatives of  nursing  home  residents, 
and  owners  and  operators  of  nursing 
homes,  so  that  their  experiences  and 
views  are  also  heard. 

The  commission  will  report  back  to 
Congress  by  January  of  1984.  after 
having  solicited  ideas  from  other  rele- 
vant individuals  or  groups,  including 
officials  of  State  governments.  The 
Congress  would  have  until  September 
of  1984  to  enact  any  of  the  recommen- 
dations of  the  commission,  or  other 
relevant  legislation.  If  the  Congress 
does  not  act  by  that  date,  then  the 
moratorium  is  lifted. 

I  believe  by  imposing  this  time  limit 
we  are  indicating  our  intention  to  take 
the  commission  seriously,  and  to  enact 
changes  which  will  emerge  from  the 
deliberations  of  such  a  diverse  and 
expert  group.  In  the  coming  decades, 
we  need  to  have  an  effective  system  to 
deal  with  the  increasing  numbers  of 
residents  anticipated  in  long-term  care 
facilities. 

This  bill  is  an  Important,  construc- 
tive and  well-conceived  attempt  to 
carry  out  our  heavy  responsibility  to 
protect  the  safety  and  well-being  of 
our  valued  senior  citizens. 

I  urge  each  Member's  support  for 
this  legislation.* 

•  Mr.  PEPPER.  Mr.  Speaker.  I  have 
today  joined  my  distinguished  col- 
leagues. Messrs.  Dingeix.  Waxman. 
and  Jacobs,  in  offering  legislation 
which  proposes  to  address,  in  what  we 
believe  to  be  a  most  constructive  fash- 
ion, a  problem  which  has  plagued 
many  of  us  for  a  number  of  years— the 
proper  enforcement  of  meaningful 
standards  related  to  the  care  of  nurs- 
ing home  patients.  Joining  as  cospon- 
sors  are  additional  Members  who  have 


been     active     in     the     congressional 
debate  on  this  critical  issue. 

As  chairman  of  the  Select  Commit- 
tee on  Aging  and  its  Subcommittee  on 
Health  and  Long-Term  Care,  I  have 
for  many  years  been  deeply  concerned 
over  problems  which  have  been  report- 
ed in  a  number  of  the  Nation's  nursing 
homes.  While  I  am  fully  aware  and, 
indeed,  emphasize  the  fact  to  my  col- 
leagues, that  all  nursing  homes  do  not 
provide  substandard  care,  there  are, 
nevertheless,  problems  which  do  exist 
and  which  must  be  corrected.  I  contin- 
ue to  believe  that  the  Congress  and 
the  executive  branch  are  responsible 
for  assuring  that  strong  and  enforcea- 
ble standards  are  in  place  to  assure 
residents  and  their  loved  ones  that  the 
quality  of  care  that  is  provided  meets 
the  highest  standard.  And  the  Federal 
Government,  which  pays  for  approxi- 
mately one-third  of  all  nursing  home 
care  in  America,  has  a  direct  interest 
in  assuring  that  Government  funds 
are  well  spent  and  not  squandered  on 
inappropriate  or  substandard  care. 

In  this  regard.  I  and  many  of  my  col- 
leagues in  the  House  and  Senate  have 
been  deeply  concerned  over  recent  ad- 
ministration actions  relating  to  the 
niles  which  govern  nursing  homes 
which  receive  medicare  and  medicaid 
reimbursement. 

In  March  of  this  year,  we  were  re- 
lieved that  Secretary  Schweiker  decid- 
ed not  to  go  forward  with  draft 
changes  in  the  conditions  of  participa- 
tion. These  changes,  in  draft  form, 
had  been  the  subject  of  a  great  deal  of 
criticism  and  concern  expressed  by 
consumers,  aging  organizations,  nurs- 
ing home  reform  groups,  and  Members 
of  Congress.  At  that  time,  the  Secre- 
tary noted: 

The  current  rules  have  brought  about  sig- 
nificant Improvements  in  the  long-term  care 
of  nursing  home  residents.  The  existing 
health  and  safety  requirements  will  remain 
untouched. 

The  Secretary  pledged  not  to  "turn 
back  the  clock." 

Much  to  the  dismay  of  those  who 
had  joined  in  am  expression  of  opposi- 
tion to  the  initial  changes,  the  Secre- 
tary, on  May  27.  published  in  the  Fed- 
eral Register  proposed  changes  in  the 
survey  and  certification  rules— propos- 
ing to  weaken  the  enforcement  of  the 
standards  he  had  promised  not  to 
undo.  The  new  proposed  rules,  on 
which  the  comment  period  closed  July 
26  and  which  presumably  are  under 
further  consideration  pending  issu- 
ance in  final  form  by  the  Department, 
would  reduce  the  frequency  of  inspec- 
tions, weaken  the  requirements  for 
correction  of  efficiencies,  and  relin- 
quish the  responsibility  for  inspec- 
tions, now  performed  by  State  agen- 
cies, to  a  private,  nongovernment  orga- 
nization which  is  controlled  by  the 
medical  community. 
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I  and  my  colleagues  are  deeply  con- 
cerned over  these  proposals  not 
merely  for  what  they  seek  to  do- 
though  they  are  clearly  subject  to 
great  criticism— but,  as  well,  for  the 
environment  in  which  they  are  of- 
fered. They  come  at  a  time  when  the 
nursing  home  industry  and  the  popu- 
lation it  serves  are  in  a  period  of  accel- 
erated growth.  They  come  at  a  time  of 
dwindling  Government  budgets.  And 
they  come  in  the  midst  of  great  confu- 
sion over  Federal  versus  State  versus 
private  sector  responsibility. 

Having  grown  to  become  a  $24  bil- 
lion industry  from  the  $2  billion  the 
Nation  spent  for  nursing  home  care  in 
1965,  when  medicare  and  medicaid 
were  enswted,  the  nursing  home  indus- 
try has  experienced  increased  reve- 
nues of  over  1,000  percent. 

The  number  of  persons  who  can  be 
expected  to  need  this  care  has  grown 
and  will  continue  to  grow  rapidly  for 
the  next  half-century.  Between  1950 
and  1978,  the  85-and-over  population 
tripled.  This  group  is  the  likeliest  to 
require  nursing  home  care;  22  percent 
of  this  group  reside  in  nursing  homes, 
as  compared  to  the  5  percent  of  the 
total  65-and-over  population  who 
reside  in  nursing  homes.  And  a  recent 
General  Accounting  Office  statement 
to  my  colleague.  Henry  Waxman.  indi- 
cated that  persons  entering  nursing 
homes  today  are  more  ill  and  more  de- 
pendent than  were  entering  nursing 
home  residents  in  the  past.  In  view  of 
these  trends— fast  growth  in  nursing 
home  revenues  and  the  population 
served  by  nursing  homes.  Congress 
and  the  executive  branch  have 
strengthened  standards  in  recent 
years.  Indeed,  Secretaries  Elliot  Rich- 
ardson and  Caspar  Weinberger,  some 
10  years  ago.  moved  to  strengthen 
both  the  regulations  and  their  en- 
forcement. 

Of  great  concern  to  me  is  the  effect 
weaker  enforcement  could  have  in  this 
era  of  budget  cutting.  There  have  been 
reductions  of  30  to  40  percent  in  funds 
which  are  available  to  the  States  for 
the  monitoring  of  nursing  homes  and 
other  facilities.  Some  States  have  ex- 
perienced cutbacks  as  high  as  50  per- 
cent in  survey  personnel.  And  the  ad- 
ministration proposes  to  further 
reduce  the  Federal  match  to  States  for 
inspection  activities.  With  reduced 
funds  for  reimbursement  of  nursing 
homes  for  patient  care,  coupled  with 
reduced  funds  for  enforcement  activi- 
ties, to  also  weaken  the  standards  of 
enforcement  could  spell  serious  trou- 
ble in  this  area  which  calls  for  close 
and  careful  attention. 

Finally.  I  fear  that  the  promulgation 
of  these  regulations  in  the  current  era 
of  uncertainty  about  the  roles  of  the 
various  levels  of  government  would 
leave  nursing  home  residents  without 
certainty  with  respect  to  who  has  re- 
sponsibility for  nursing  home  enforce- 
ment. Last  year,  in  the  all-or-nothing 


Reconciliation  Act  of  1981.  Congress, 
at  the  President's  insistence,  enacted 
far-reaching  provisions  which  brought 
about  scores  of  changes  in  the  way 
many  of  our  human  services  programs 
are  funded  and  managed.  The  dust  has 
only  just  begun  to  settle,  and  the 
States  and  localities  are  already  begin- 
ning to  feel  the  full  weight  of  these 
changes.  Moreover,  the  President 
seems  ready  to  again  propose  a  "New 
Federalism."  which  would  further  con- 
fuse the  issue  of  responsibility.  To 
allow  these  proposed  rules  to  go 
through  in  this  environment  could 
leave  the  issue  of  nursing  home  stand- 
ards enforcement  without  clear  defini- 
tion. 

In  opposing  these  rules,  we  are  not 
implying  that  current  regulations 
could  not  be  improved,  for  no  doubt 
they  could.  I  support  the  idea  of 
taking  a  good  look  at  the  current  rules 
to  determine  if.  in  fact,  they  include 
duplications  and  unnecessary  burden- 
some requirements,  as  many  nursing 
home  providers  charge,  or  where  they 
could  be  strengthened  to  better  assure 
quality  patient  care. 

But  I  and  my  colleagues  believe  that 
we  should  examine  these  rules  and 
any  potential  changes  in  an  atmos- 
phere   of    cooperation,    rather    than 
under  the  circumstances  thrust  upon 
us  by  the  administration.  That  is  why 
we  are  proposing,  in  the  legislation  we 
introduce  today,  to  impose  a  2-year 
moratorium  on  the  Issuance  of  any 
rules  which  would  have  the  effect  of 
deregiilation  of  nursing  homes.  While 
the  moratorium  Is  in  effect,  a  National 
Commission    on    the    Regulation    of 
Nursing  Homes,  under  the  auspices  of 
the  Institute  of  Medicine  of  the  Na- 
tional   Academy    of    Sciences,    would 
consider  the  current  regulations  and 
propose  any  advisable  changes.  The 
Conunission    would    be    composed    of 
members   of   the   Institute   of  Medi- 
cine—both   physician    and   nonphysl- 
clan  members— and  nursing  home  resi- 
dents or  their  representatives  or  orga- 
nizations which   advocate   for  them, 
nursing  home  providers  or  their  repre- 
sentatives,    and     representatives     of 
State  government  with  responsibility 
relating  to  nursing  home  care.  The 
Commission,  expenses  associated  with 
which  would  be  paid  by  the  Depart- 
ment, would  be  instructed  to  report  to 
the  Congress  and  the  executive  branch 
no  later  than  January  15,  1984.  The 
Congress  and  Department  would  then 
have  until  September  30  to  act  on 
these  recommendations  prior  to  lifting 
of  the  moratorium. 

We  believe  this  legislation  repre- 
sents a  constructive  approach  which 
should  be  supported  by  the  adminis- 
tration and  all  others  who  share  re- 
sponslbUlty  for  the  quality  of  care 
that  is  provided  in  the  Nation's  nurs- 
ing homes.  I  call  upon  nursing  home 
providers,  consumer  groups,  aging  or- 
ganizations—as well  as  the  many  State 


officials  who  have  expressed  to  us 
their  concerns  respecting  these  pro- 
posed regulations— to  join  with  us  in 
enacting  this  legislation  so  that  we 
may.  together.  Insure  all  our  people 
that  the  residents  of  nursing  homes— 
those  who  are  most  vulnerable— will 
receive  care  and  attention  that  is  the 
very  best  this  Nation  can  provide.* 
•  Mrs.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  for  calling  this  special 
order  today  to  focus  attention  on  an 
Issue  of  crucial  Importance;  the  re- 
sponsibility of  the  Federal  Govern- 
ment to  Insure  the  protection  of  nurs- 
ing home  residents  across  this  coun- 
try. 

It  has  been  more  than  a  decade  since 
the  Federal  Govenunent  assumed  a 
major  part  of  the  responsibility  for  In- 
suring all  nursing  home  residents  with 
a  certain  level  of  care.  During  1982, 
however,  we  witnessed  a  continual  as- 
sault on  the  Federal  Government's 
role  In  the  regulation  of  nursing 
homes. 

In  the  Interest  of  eliminating  "un- 
necessary and  burdensome"  regula- 
tions, we  watched  In  disbelief  as  the 
Vice  President's  Task  Force  on  Regu- 
latory Relief  attempted  to  repeal  rules 
requiring  a  "safe  and  sanitary  environ- 
ment for  patients  smd  personnel"  in 
nursing  homes  or  that  patients  must 
be  "treated  with  consideration,  respect 
and  full  recognition  of  his  dignity  and 
individuality,  including  privacy  In 
treatment  and  In  care  of  his  personal 
needs." 

An  outpouring  of  public  protest  as 
well  as  the  swift  conveyance  of  opposi- 
tion from  Members  of  this  body  to  the 
Secretary  of  Health  and  Human  Serv- 
ices were  successful  In  halting  the  pro- 
posed regudations  before  they  were 
published. 

In  May,  the  Secretary  issued  pro- 
posed new  regulations  which  would 
bring  about  major  changes  In  the 
nursing  home  inspection  program,  and 
thus,  in  the  Federal  Government's 
ability  to  enforce  basic  standards  of 
care  within  the  Nation's  nursing 
homes.  In  the  Interest  of  better  target- 
ing scarce  resources,  the  proposed  reg- 
ulations would  essentially  take  the 
teeth  oiit  of  the  enforcement  process. 
While  I  believe  targeting  resources 
to  the  most  appropriate  area  of  need  is 
an  exemplary  goal  in  any  area  of  Fed- 
eral spending,  the  hard  realities  of  the 
nursing  home  situation  dictate  the 
need  for  extreme  caution  when  this 
targeting  also  Involves  a  relaxation  of 
inspection  requirements.  From  the 
Health  Care  Financing  Administra- 
tion's own  reports,  only  20  percent  of 
nursing  homes  have  never  been  out  of 
compliance  with  Federal  standards. 
Both  the  history  of  nursing  home  con- 
ditions and  the  failure  of  the  vast  ma- 
jority of  facilities  to  comply  with 
standards  now  in  place  demand  a  seri- 
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ous  reconsideration  of  any  such  regu- 
lations. 

My  specific  concerns  with  the  pro- 
posed regulations  are  many,  and  I 
have  conveyed  these  to  Secretary 
Schweiker,  as  well  as  representatives 
of  the  nursing  home  industry.  Howev- 
er, I  believe  it  is  of  crucial  importance 
that  we  be  more  than  critics  of  the  ex- 
isting system.  The  problems  we  have 
dealt  with  in  the  past  8  months  have 
merely  pointed  to  the  immediate  need 
to  take  a  close  look  at.  the  Nation's 
nursing  homes  and  the  body  of  regula- 
tions governing  them,  in  order  to 
begin  restructuring  the  existing 
system.  I  know  of  no  one— whether 
Member  of  Congress,  nursing  home 
resident  or  operator,  or  Government 
official— who  is  happy  with  the  exist- 
ing system. 

To  this  end,  I  offer  my  full  support 
today  as  a  primary  cosponsor  of  the 
bill  to  create  a  national  commission  to 
examine  and  make  recommenaations 
regarding  current  medicaid  auid  medi- 
care regulations  and  impose  a  morato- 
rium on  the  promulgation  of  new  reg- 
ulations affecting  nursing  homes  until 
the  Commission  has  been  able  to  com- 
plete its  work.  I  believe  we  are  taking 
the  first  affirmative  steps  to  address 
this  critical  problem.  As  the  primary 
purchaser  of  nursing  home  care,  I 
firmly  believe  only  the  Federal  Gov- 
ernment has  the  capacity,  will,  and  le- 
gitimacy to  insure  the  uniform  protec- 
tion of  nursing  home  residents  across 
the  country.* 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  am 
pleased  to  be  a  participant  in  introduc- 
ing the  National  Nursing  Home  Stand- 
ards Act  of  1982.  This  bill  represents  a 
balanced  and  judicious  response  to  the 
many  changes  that  have  been  pro- 
posed, over  recent  months,  for  Federal 
nursing  home  standards.  This  legisla- 
tion would  establish  a  temporary  mor- 
atorixmi  on  any  deregulation  of  skilled 
or  intermediate  care  nursing  facilities. 
In  addition,  it  would  provide  for  a  Na- 
tional Commission  on  the  Regulation 
of  Nursing  Homes,  which  would  draw 
on  the  expertise,  commitment,  and 
caring  of  providers,  consumers,  and 
Government  officials  in  the  long-term 
care  field,  in  developing  needed 
changes  in  nursing  home  regulations. 

Many  of  us  in  Congress  have  consist- 
ently been  concerned  with  the  provi- 
sion of  quality  nursing  home  care  for 
our  Nation's  elderly  citizens.  We  have 
followed  over  time  the  rapid  increase 
in  nursing  home  facilities,  the  develop- 
ments in  Government  funding,  and 
the  discoveries  of  substantive  abuses 
on  the  part  of  nursing  home  opera- 
tors. As  a  result  of  our  Involvements, 
we  have  welcomed  the  development  of 
balanced  and  appropriate  Federal  re- 
quirements and  standards  for  nursing 
homes  that  participate  in  the  medi- 
care and  medicaid  programs.  At  the 
same  time,  we  have  been  aware  that 
yet  further  changes  and  refinements 


may  be  required  in  nursing  home 
standards  so  as  to  promote  cost-effec- 
tive, equitable,  and  quality  long-term 
care  settings. 

The  changes  in  nursing  home  regu- 
lations that  have  been  proposed  by  the 
Department  of  Health  and  Human 
Services  over  recent  months  do  not 
appear,  however,  to  have  been  made  in 
the  spirit  of  balanced  and  judicious  re- 
finements of  current  standards  for  the 
sake  of  better  nursing  home  care. 
Rather,  they  appear  to  have  been  dis- 
proportionately shaped  by  our  current 
administration's  desire  to  drastically 
cut  the  Government's  health  care 
budget  and  personnel  levels.  The  biU 
we  are  introducing  today  will  insure 
that  any  necessary  decisions  regarding 
changes  in  nursing  home  standards 
will  be  dictated  by  concern  for  quality 
and  equitable  health  care,  and  not  by 
concern  for  saving  peruiies  and  person- 
nel-hours for  nursing  home  owners 
and  the  Department  of  Health  and 
Human  Services. 

Mr.  Speaker,  Congressman  Henry 
Waxman,  the  chairman  of  the  Health 
and  Environment  Subcommittee  on 
which  I  ser«re.  and  Congressman  John 
DiNGELL,  chairman  of  the  Energy  and 
Commerce  Committee,  have  taken 
leadership  roles  in  developing  creative 
and  balanced  responses  to  changes 
proposed  for  our  Federal  nursing 
home  standards.  I  am  pleased  to  have 
been  able  to  work  with  these  Members 
of  Congress,  as  well  as  with  the  many 
others  who  have  been  consistently 
active  in  working  for  the  preservation 
and  advancement  of  quality  long-term 
care  for  our  Nation's  elderly.* 
•  Mr.  MOFFETT.  Mr.  Speaker,  I  am 
pleased  to  be  joining  Chairman  John 
DiNGELL,  House  Aging  Chairman 
Claude  Pepper,  House  Health  and  En- 
vironment Chairman  Henry  A. 
Waxman,  ajid  Ways  and  Means  Health 
Subcommittee  Chairman  Andy  Jacobs 
in  this  effort  to  halt  the  administra- 
tion's cruel  and  ill-conceived  efforts  to 
deregulate  the  nursing  home  industry. 

The  legislation  which  we  are  intro- 
ducing today,  the  National  Nursing 
Home  Standards  Act  of  1982,  does  two 
things:  First,  it  prevents  the  Secretary 
from  imposing  nursing  home  deregula- 
tion rules  until  1984;  second,  the  legis- 
lation establishes  a  National  Commis- 
sion on  Nursing  Home  Regulation— a 
Commission  which  will  thoughtfully 
and  rationally  examine  the  utility, 
quality,  and  adequacy  of  existing  regu- 
lations. 

Let  us  briefly  reexamine  the  urgent 
need  for  this  legislation. 

On  May  27.  1982,  the  Secretary  of 
Health  and  Human  Services  published 
his  proposed  nursing  home  deregula- 
tion rules  in  the  Federal  Register.  It 
became  evident  to  us  who  have  tradi- 
tionally defended  the  rights  of  the 
frail  elderly  that  the  rules  represented 
an  abandorunent  of  these  institution- 
alized people. 


The  Secretary  proposed  the  inspec- 
tion of  nursing  homes  not  less  than 
once  every  2  years,  a  change  from  the 
current  aimual  inspection  require- 
ment. Two  problems  exist  with  this 
proposal:  First,  the  data  show  that 
nursing  home  patients'  average  stay  in 
these  facilities  is  2  years.  Therefore, 
patients  might  never  be  in  contact 
with  an  inspection  team.  Second,  stud- 
ies show  that  patients  are  getting 
older  and  sicker;  and,  therefore  may 
not  be  capable  of  withstanding  poor 
treatment  for  a  2-year  period,  waiting 
for  an  inspection  team  to  arrive. 

I  am  also  alarmed  by  the  Secretary's 
recommendation  that  homes  in  which 
violations  have  been  detected  report 
by  mail  or  by  phone  that  such  viola- 
tions have  been  corrected.  If  a  nursing 
home  operator  has  placed  the  frail  el- 
derly at  risk  by  violating  a  fire  ordi- 
nance, then  that  home  should  be  rein- 
spected— State  agencies  should  not 
rely  on  something  as  little  as  a  post- 
card—to determine  if  the  violation  has 
been  corrected. 

FlnaUy,  I  am  very  distressed  by  the 
Secretary's  recommendation  that  the 
Joint  Commission  on  the  Accredita- 
tion of  Hospitals  be  permitted  to  de- 
termine if  facilities  should  receive  Fed- 
eral funds  under  medicare  or  medicaid. 
JCAH  is  a  private,  nonprofit  entity 
that  performs  such  a  function  for  the 
accreditation  of  hospitals.  This  recom- 
mendation is  objectionable  for  several 
reasons: 

First,  42  U.S.C.  I396aa(33)(B)  is  the 
operative  language  regarding  the 
duties  of  State  agencies  to  determine 
whether  institutions  should  receive 
medicare  or  medicaid  funds.  There  is 
no  authorization  for  the  State  agen- 
cies or  the  Federal  Govenunent  to 
"farm  out"  this  responsibility  to  any- 
body, particularly  JCAH. 

Second,  JCAH  has  a  policy  of  keep- 
ing the  results  of  its  certification  proc- 
ess confidential.  When  JCAH  exam- 
ines a  hospital  and  finds  a  problem, 
that  problem  is  kept  confidential.  In 
fact.  JCAH  surveys  of  hospitals  are  ex- 
empted from  general  and  specific 
public  disclosure  requirements  of  the 
Social  Security  Act.  The  problem  here 
is  that  JCAH  may  well  encounter  a 
nursing  home  violation  which  should 
be  referred  to  a  State  law  enforcement 
official.  And,  even  If  the  violation  is 
not  appropriate  for  that  purpose,  a 
family  deciding  whether  it  should 
place  its  beloved  relative  in  the  home 
would  find  that  Information  very  help- 
ful. Yet,  the  information  uncovered  by 
the  JCAH  during  a  nursing  home  in- 
spection will  be  unavailable  for  that 
purpose. 

Third,  the  track  record  of  JCAH  in 
inspecting  hospitals  has  been  called 
into  quf^stion.  In  1972,  Congress  re- 
quired HCFA  to  undertake  periodic 
surveys  to  validate  the  work  of  JCAH 
in  accrediting  hospitals.  The  results 
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are  reported  to  Congress  aimually.  In 
fiscal  year  1980,  61  percent  of  the  hos- 
pitals in  HCFA's  selective  audit  were 
found  to  have  serious  deficiencies;  50 
percent  of  those  sampled  violated  the 
life  safety  code.  By  contrast,  the  re- 
sults of  State  agency  surveys  of  hospi- 
tals were  found  to  be  much  more  reli- 
able. 

Given  the  deficiencies  which  I  have 
listed— elimination  of  the  aimual  rein- 
spection  requirement;  permission  to 
notify  State  agencies  that  violations 
have  been  corrected  by  phone  or  by 
mail;  and,  authorization  of  JCAH  to 
deem  the  status  of  nursing  homes  as 
proper  beneficiaries  of  Federal  funds— 
I  am  pleased  that  our  bill  would  pre- 
vent the  Department  from  making 
these  regulations  final. 

The  reservations  which  I  have  with 
the  approach  taken  by  the  Secretary 
of  Health  and  Human  Services  are 
shared  by  many.  I  would  like  to  intro- 
duce inlo  the  Record  an  editorial  from 
the  July  24,  1982  Hartford  Courant 
which  criticizes  the  proposal;  a  state- 
ment reflecting  similar  views  by  the 
State  of  Connecticut  Commission  on 
Long  Term  Care  in  Nursing  Home  Fa- 
cilities; and,  the  text  of  an  editorial 
prepared  by  WCBS-TV  which  also 
condemns,  rightly,  the  Secretary's  pro- 
posed rules  changes. 

I  congratulate  the  chairman  of  our 
Energy  and  Commerce  Committee  for 
leading  us  in  his  effort.  When  I  intro- 
duced my  House  Concurrent  Resolu- 
tion 354— a  resolution  of  disapproval— 
and  attracted  50  cosponsors,  I  recog- 
nized that  there  was  widespread  oppo- 
sition in  the  House  to  the  proposed 
nursing  home  deregulation.  It  is  my 
hope  that  Mr.  Dingell  will  promptly 
bring  this  bill  before  the  committee  to 
insure  that,  by  statute,  these  cruel 
rules  are  withdrawn.  The  material  fol- 
lows: 

[Prom  the  Hartford  Courant.  July  24.  1982] 
Moving  To  Protect  the  Ehj>EiiLY 
Expenditures  on  nursing  homes  for  the  el- 
derly in  Connecticut  have  nearly  tripled 
during  the  past  decade.  By  1990.  nursing 
home  care  is  expected  to  cost  taxpayers 
nearly  $1  billion,  according  to  state  health 
planners. 

Nationally,  federal  and  state  governments 
spent  $9  billion  In  1980  on  the  nursing  home 
patients  supported  by  Medicaid  and  Medi- 
care. Another  $10  billion  was  spent  on  pri- 
vate patients. 

Yet.  as  nursing  homes  become  a  necessary 
and  expensive  adjunct  for  America's  aging 
population,  the  federal  government  pro- 
poses to  loosen  ins{>ection  standards. 

The  Department  of  Health  and  Human 
Services  would  require  only  biennial  Inspec- 
tions of  homes  without  violations.  Follow-up 
insp>ections  no  longer  would  be  required 
three  months  after  problems  are  discovered. 
The-  department  also  would  accept  certifi- 
cation by  the  private  Joint  Commission  on 
Accreditation  of  Hospitals  in  place  of  ac- 
creditation by  state  authorities.  Inspection 
reports  by  the  commission  would  not  neces- 
sarily be  available  to  the  public,  and  govern- 
ment would  no  longer  control  this  impor- 
tant licensing  function. 


The  proposed  regulations  have  been  under 
discussion  for  nearly  a  year  by  Reagan  ad- 
ministration officials  and  were  published 
two  months  ago  in  the  Federal  Register. 
They  have  been  opposed  vehemently  by  the 
Senate  Special  Committee  on  Aging  and 
Connecticut's  own  U.S.  Rep.  William  R. 
Ratchford.  D-Danbury.  who  headed  the 
state's  blue  ribbon  investigation  of  nursing 
homes  and  served  as  state  commissioner  on 
aging  from  1977  to  1978. 

The  Reagan  administration  last  year  sig- 
nificantly reduced  spending  for  nursing 
home  Inspections.  The  new  regulations  are 
supposed  to  save  more  money  and  free  nurs- 
ing homes  from  the  noose  of  strict  federal 
control. 

The  federal  Department  of  Health  and 
Human  Services  should  Increase  surveil- 
lance, as  more  Americans  become  dependent 
on  nursing  homes  and  as  more  public  money 
goes  to  their  support. 

During  the  next  10  years,  the  number  of 
nursing  home  beds  in  Connecticut  Is  sup- 
posed to  Increase  by  more  than  20  percent, 
according  to  a  report  by  the  Statewide 
Health  Coordinating  Council. 

The  state  can  and  should  maintain  strict 
Inspection  standards.  But  the  federal  gov- 
ernment, which  helps  support  more  than 
half  of  the  patients,  should  guarantee  that 
Institutions  which  care  for  thousands  of 
aging  Americans  meet  basic  standards.  It 
should  demand  and  provide  the  money  for 
annual  Inspections,  at  a  minimum,  and 
check  that  violations  are  corrected. 

When  $19  billion  Is  spent  on  people  who 
are  In  no  position  to  monitor  their  own  care. 
Washington  should  continue  regular  over- 
sight to  protect  them  and  see  that  the 
money  Is  not  wasted  on  shoddy  care. 

State  of  CoNKBCTicirr. 
Comf  issioN  ON  Long  Term  Care 

In  Nursing  Home  Facilities. 
Hartford,  Conn..  Jvly  21,  1982. 
Hon.  Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services, 
Washington,  B.C. 

Dear  Mr.  Secretary:  As  members  of  the 
Commission  on  Long  Term  Care  In  Nursing 
Home  Facilities.  Connecticut's  statutorily 
mandated  permanent,  cabinet  level  long 
term  care  forum,  we  formally  register  our 
opposition  to  the  proposed  federal  survey 
and  certification  regulations  for  nursing 
home  facilities. 

After  extensive  briefing  suid  discussion  at 
our  July  meeting,  the  Commission  unani- 
mously endorse  the  attached  position  of  the 
Department  of  Health  Services,  which  Is  re- 
sponsible for  licensure  and  certification  of 
health  care  facilities.  Again,  we  particularly 
call  your  attention  to  the  proposals  regard- 
ing JCAH  deemed  status  and  repeal  of  man- 
datory annual  surveys  and  request  your  seri- 
ous reconsideration.  It  is  our  experience 
that  these  provisions  would  have  a  very  neg- 
ative Impact  on  the  State's  regulatory  capa- 
bUlty  and  ultimately  the  quality  of  patient 
care  In  long  term  care  facilities. 

In  closing,  we  also  take  this  opportunity 
to  confirm  our  strong  opposition  to  the 
recent  federal  funding  cuts  for  survey  and 
certification  activities,  and  remind  you  that 
such  reduction  of  funds  prohibits  states 
from  taking  effective  advantage  of  the 
•flexibilities"  or  "discretion"  the  proposed 
regulations  purport  to  offer  as  their  pri- 
mary advantage. 

Sincerely  yours. 
Commission    on    Long   Term    Care    In 
Nursing  Home  Facilities:  P.  Bernard 
Forand,    Chairman,    Commission    on 
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Hospitals  and  Health  Care;  Douglas  S. 
Lloyd,  M.D.,  Commissioner,  Depart- 
ment of  Health  Services;  Edward  W. 
Maher.  Commissioner.  Department  of 
Income  Maintenance;  Ronald  E.  Man- 
ning, Commissioner,  Department  of 
Human  Resources;  Marin  J.  Shealy. 
Commissioner,  Department  on  Aging: 
Gareth  Thome.  Commissioner.  De- 
partment of  Mental  Retardation: 
Audrey  M.  Worrell.  M.D.,  Commission- 
er, Department  of  Mental  Health. 


tEdltorial  Prom  WCBS-TV,  New  York] 
Nursing  Home  Abuse 

What  do  you  think  the  punishment  would 
be  If  a  nursing  home  attendant  punched, 
lucked  or  slapped  a  90-year  old  patient? 
What  do  you  think  it  would  be  if  the  patient 
was  stuck  In  the  face  with  safety  pins  or 
choked  with  a  towel? 

Well,  if  there  were  no  physical  injuries, 
amazingly  the  attendant  would  not  be  pros- 
ecuted. That's  how  the  law  stands  now.  And 
New  York  State  Deputy  Attorney  General 
Edward  Kurlansky.  after  Investigating  some 
1100  cases  of  abuse  and  neglect,  has  called 
for  the  law  to  be  changed  so  that  such  as- 
saults on  elderly  nursing  home  patients  can 
be  prosecuted  and  criminal  penalties  Im- 
posed—even when'  there's  no  physical  evi- 
dence. And  he  wants  elderly  nursing  home 
patients  to  come  under  the  same  criminal 
statutes  that  protect  children  and  the  men- 
tally disabled. 

Elderly  people  In  nursing  homes  are  usu- 
ally totally  vulnerable— often  too  frail  and 
sick  to  defend  themselves  against  physical 
abuse  and  often  completely  dependent  for 
food,  medicine  and  dally  care  on  the  very 
people  who  may  be  socking,  slapping  and 
kicking  them. 

So  we  support  Mr.  Kuriansky's  call  for 
stlffer  penalties.  Such  penalties  will  not  of 
course  stop  all  of  the  petty  meanness  and 
callousness  of  some  orderlies,  attendants 
and  nurse's  aides  In  nursing  homes,  but  It 
will  make  it  easier  to  punish  them  for  phys- 
ically abusing  patients. 

Even  most  important,  the  Deputy  Attor- 
ney General  has  called  for  legislation  up- 
grading the  caliber  of  the  aides  and  order- 
lies In  nursing  homes.  He  wants  them  to 
complete  a  special  training  course  In  the 
care  of  the  infirm  elderly,  have  the  state 
certify  them  and  require  licensed  homes  to 
hire  only  such  employes.  And  that's  basic. 

Of  course,  you  can't  legislate  kindness  but 
we  hope  the  state  Legislature  shows  its  hu- 
manity by  acting  quickly  on  these  measures 
so  that  thousands  of  our  most  helpless  el- 
derly citizens  are  better  protected  against 
Inhumanity  in  nursing  homes.* 

Mr.  DINGELL.  Mr.  Speaker,  the  bill 
H.R.  6916,  the  National  Nursing  Home 
Standards  Act  of  1982,  follows: 

H.R. 6916 
To  provide  for  a  National  Commission  on 
the  Regulation  of  Nursing  Homes  and  a 
moratorium    on    deregulation    of   skilled 
nursing  and  Intermediate  care   facilities 
untU  September  30. 1984 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Nursing 
Home  Standards  Act  of  1982". 
national  commission  on  the  regulation  of 
nursing  hoices 

Sec.  2.  (a)  Congress  finds  the  following: 
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(1)  In  carrying  out  its  responsibility  to 
serve  the  national  interest.  Congress  must 
ensure  that  the  care  provided  to  nursing 
home  residents  and  the  environment  in 
which  such  care  is  rendered  are  of  the  high- 
est possible  quality. 

(2)  Inasmuch  as  a  substantial  portion  of 
the  cost  of  such  care  is  met  by  the  Govern- 
ment of  the  United  SUtes.  principally 
through  title  XVIII  (medicare)  and  title 
XIX  (medicaid)  of  the  Social  Security  Act. 
it  is  the  responsibility  of  Congress  and  the 
Executive  Branch  to  assure  that  standards 
which  govern  the  provision  of  such  care, 
and  the  enforcement  of  such  standards,  are 
adequate  to  protect  the  health  and  safety  of 
residents  and  to  promote  the  effective  and 
efficient  use  of  public  monies. 

(3)  Existing  regulations  relating  to  the 
provision  of  such  care  have  brought  about  a 
great  deal  of  progress  in  achieving  these 
goals. 

(4)  Revisions  in  these  regulations,  pro- 
posed by  the  E>epartment  of  Health  and 
Human  Services  in  the  Federal  Register  of 
May  27.  1982.  would  jeopardize  enforcement 
of  standards  and  quality  of  care  but  would 
not  effectively  address  the  concerns  that  ex- 
isting regulations  could  be  improved  with 
respect  to  duplication,  complexity,  and  rea- 
sonableness. 

(5)  An  evaluation  of  existing  regulations 
for  their  adequacy  and  necessity  is  in  order, 
and  until  such  evaluation  is  completed  these 
proposed  regulations  should  not  be  pub- 
lished in  final  form. 

(b)(l)<A)  The  Secretary  of  Health  and 
Human  Services  shall  arrange,  in  accord- 
ance with  subsection  (d).  for  the  establish- 
ment of  a  National  Commission  on  the  Reg- 
ulation of  Nursing  Homes  (hereinafter  in 
this  section  referred  to  as  the  "Commis- 
sion"). 

(2)  The  purposes  of  the  Commission  are— 

(A)  to  examine  the  existing  quality, 
health,  and  safety  requirements  of  the  med- 
icare and  medicaid  programs  for  skilled 
nursing  and  intermediate  care  facilities  and 
the  regulations  relating  to  the  enforcement 
of  such  requirements  for  their  adequacy,  ne- 
cessity, and  effectiveness,  with  special  atten- 
tion to  their  effectiveness  in  promoting  pa- 
tient care: 

(B)  to  examine  and  make  recommenda- 
tions with  respect  to  the  role  of  the  Federal 
and  State  governments  in  assuring  the 
health  and  safety  of  residents  of  skilled 
nursing  and  intermediate  care  facilities,  in- 
cluding the  appropriateness  of  providing  for 
certification  by  national  accreditation 
bodies  of  compliance  of  such  facilities  with 
some  or  all  of  the  requirements  relating  to 
such  facilities:  and 

(C)  to  make  the  specific  reconunendations. 
including  recommendations  for  legislation  if 
appropriate,  to  the  Congress  and  to  the  Sec- 
retary of  Health  and  Human  Services,  not 
later  than  January  15.  1984.  for  improve- 
ment of  existing  regulations,  including  any 
recommendations  for  alternative  approach- 
es to  the  regulation  of  skilled  nursing  and 
intermediate  care  facilities  under  the  medi- 
care and  medicaid  programs. 

In  reviewing  regulations  concerning  such  fa- 
cilities, the  Commission  shall  pay  special  at- 
tention to  the  enforcement  of  such  regula- 
tions (including  any  regulations  it  may  rec- 
ommend). 

(3)  The  work  of  the  Commission  shall  be 
conducted  in  a  manner  which  provides  for 
the  involvement  of  Members  of  Congress  or 
their  represenutives,  officials  of  the  De- 
partment of  Health  and  Human  Services, 
and  officials  of  State  and  local  governments 


who  are  not  members  of  the  Commission.  In 
addition,  the  Commission  may  consult  with 
any  individual  or  organization  with  exper- 
tise in  issues  relating  to  the  work  of  the 
Commission. 

(c)  The  Commission  shall  be  composed  of 
17  members,  of  whom— 

(1)  nine  are  members  of  the  Institute  of 
Medicine  of  the  National  Academy  of  Sci- 
ences (and  no  more  than  four  of  whom  are 
physicians): 

(2)  three  are  residents  of  a  skilled  nursing 
or  intermediate  care  facility,  or  representa- 
tives of  such  individuals  or  organizations 
which  advocate  in  their  behalf: 

(3)  three  are  operators  of  skilled  nursing 
or  intermediate  care  facilities,  or  represent- 
atives of  organizations  which  represent 
their  interests:  and 

(4)  two  are  officials  of  State  government 
(whether  elected  or  appointed)  with  respon- 
sibility relating  to  the  health  and  safety  of 
residents  of  skilled  nursing  and  intermedi- 
ate care  facilities,  or  representatives  of  such 
officials  or  of  organizations  representing 
such  officials. 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  request  the  National  Acade- 
my of  Sciences,  through  the  Institute  of 
Medicine,  to  establish,  appoint,  and  provide 
administrative  support  for  the  Commission 
under  an  arrangement  under  which  the 
actual  expenses  incurred  by  the  Academy  in 
carrying  out  such  functions  will  be  paid  by 
the  Secretary.  If  the  National  Academy  of 
Sciences  is  willing  to  do  so,  the  Secretary 
shall  enter  into  such  an  arrangement  with 
the  Academy. 

MORATORIUlf  ON  DEREGtrLATION  OF  SKILLED 
NURSING  AND  INTERMEDIATE  CARE  FACILITIES 
UNTIL  SEPTEMBER  30,  1984 

Sec.  3.  The  Secretary  of  Health  and 
Human  Services  may  not  promulgate  any 
change  in  the  regulations  prescribed 
under— 

( 1 )  subpart  K  of  part  405  of  subchapter  B 
(relating  to  medicare  conditions  of  partici- 
pation of  skilled  nursing  facilities). 

(2)  so  much  of  subpart  S  of  part  405  of 
subchapter  B  (relating  to  certification  pro- 
cedure for  providers)  as  relates  to  certifica- 
tion of  skilled  nursing  facilities,  and 

(3)  subparts  C,  D.  and  E  of  part  442  of 
subchapter  C  (relating  to  medicaid  certifica- 
tion and  requirements  for  skilled  nursing 
and  intermediate  care  facilities). 

of  chapter  IV  of  title  42  of  the  Code  of  Fed- 
eral Regulations  until  September  30.  1984. 
unless  ordered  to  do  so  by  a  court  of  compe- 
tent Jurisdiction.* 


THE  PUGHT  OP  MATTIE 
DUDLEY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  (Mr.  Glickman) 
is  recognized  for  5  minutes. 
•  Mr.  GUCKMAN.  Mr.  Speaker.  I  am 
inserting  for  the  Record  two  articles 
from  today's  Washington  Post  which  I 
want  to  malie  sure  my  colleagues  take 
note  of.  Both  the  Post's  editorial  and 
Mr.  Kilpatrick's  article  discuss  the 
plight  of  Mattie  Dudley,  a  crippled 
senior  citizen  who.  due  to  an  unjust 
prevision  in  the  welfare  laws,  was 
threatened  with  selling  her  prepaid 
burial  plan  so  that  she  could  remain 
eligible  for  supplemental  security 
income  (SSI)  benefits. 


Last  spring,  after  dealing  with  a 
number  of  cases  similar  to  Miss  Dud- 
ley's, Mr.  Stark  and  I  introduced  legis- 
lation to  exclude  burial  plots  and 
plans  from  the  assets  test  in  the  deter- 
mination of  eligibility  for  SSI  and.  by 
reference,  medicaid  benefits.  Now  this 
proposal  has  been  included  in  the 
Ways  and  Means  reconciliation  bill 
which  is  currently  in  conference  with 
the  Senate. 

What  happened  to  Mattie  Dudley— 
and  no  doubt  to  some  of  your  elderly 
constituents  points  out  a  terrible  disin- 
centive in  our  welfare  laws.  We  now 
have  a  chance  to  show  that  Congress 
is  not  insensitive  to  restructuring  wel- 
fare programs  to  assure  that  the  most 
needy  are  taken  care  of  without  de- 
stroying their  dignity  or  self-determi- 
nation. I  urge  my  colleagues  to  join  me 
in  supporting  this  reform. 

(From  the  Washington  Post.  Aug.  3.  1982] 

The  Sad  Story  of  Mattie  Dudley 

(By  James  J.  KUpatrlck) 

Charlottesville.  Va.— The  story  that  fol- 
lows is  a  true  story.  It  is  not  one  of  those 
events  that  reportedly  hap[>ened  to  some- 
one else  in  some  other  place.  This  story 
didn't  happen  once  upon  a  time.  It  hap- 
pened here,  this  week,  to  Mattie  Dudley,  67. 
crippled  since  infancy,  a  little  old  lady  in  a 
wheelchair  who  peddles  the  Dally  Progress 
on  the  streets  of  this  university  town. 

As  of  Aug.  1.  her  Medicaid  benefits  have 
been  suspended  for  the  next  two  years. 

How  come? 

The  government's  welfare  workers  discov- 
ered that  Mattie  Dudley  had  assets— really, 
one  asset— in  excess  of  the  maximum  per- 
mitted by  law.  And  what  was  this  asset? 

It  was  a  $1,000  funeral  certificate  that  she 
finally  was  able  to  purchase  in  1979  from 
the  savings  of  a  lifetime.  Possession  of  the 
certificate,  guaranteeing  her  a  funeral  from 
the  Hill  Si  Wood  Funeral  Service,  made  her 
ineligible  for  benefits  under  the  Supplemen- 
tal Security  Income  program.  In  order  to 
preserve  her  SSI  benefits,  she  wound  up 
having  to  give  up  her  Medicaid. 

Charles  Glametta,  a  reporter  for  the 
Progress,  spelled  out  the  infuriating  facts  in 
a  page  one  story  last  week.  Mattie  Dudley 
was  bom  at  Miller  School  in  Albermarle 
County,  where  her  father  was  a  grounds- 
keeper.  A  congenital  condition  caused  her 
legs  to  shrivel  and  atrophy.  She  lives  alone 
in  a  sparsely  furnished  basement  apart- 
ment, but  every  day  she  is  out  on  the  down- 
town streets,  a  familiar  figure  in  her  cano- 
pied wheelchair,  selling  papers  and  talking 
to  her  customers. 

Miss  Dudley  had  been  getting  along,  just 
barely,  on  her  $280  a  month  in  SSI  benefits. 
This  Is  a  federally  funded  program  that  aids 
disabled  or  poor  persons  who  are  not  cov- 
ered by  regular  Social  Security.  Such  bene- 
fits are  limited  to  those  persons  whose 
assets  do  not  exceed  $1,500. 

Purchase  of  the  burial  certificate  in  1979 
pushed  her  close  to  the  limit.  Now  Interest 
on  the  certificate,  amounting  to  $226.17.  has 
pushed  her  over  the  top.  As  Glametta  said 
in  his  newspaper  story,  she  has  dropped 
through  a  hole  in  the  safety  net. 

When  this  calamitous  overage  first  was 
called  to  her  attention  a  few  weeks  ago. 
Mattie  Dudley  transferred  her  burial  certifi- 
cate to  a  friend.  The  friend  promised  to 
bury  her  according  to  plan,  in  the  gray  dress 
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in  the  gray  casket  that  Miss  Dudley  had 
picked  out.  It  turned  out  that  mere  transfer 
of  the  certificate  wasn't  enough.  Glametta 
explains:  "Because  she  did  not  sell  the  cer- 
tificate and  use  the  money  to  purchase  ne- 
cessities such  as  food  or  clothing,  she  violat- 
ed state  Medicaid  rules." 

Welfare  workers  summoned  Miss  Dudley 
to  a  conference  in  city  hall.  They  gave  her 
three  options:  (1)  She  could  reacquire  the 
certificate,  cash  it  in  and  spend  the  proceeds 
on  approved  necessities:  (2)  she  could  reac- 
quire the  certificate  and  keep  it,  and  thus 
lose  her  SSI  benefits:  or  (3)  she  could  leave 
things  tiie  way  they  are  and  forfeit  her 
Medicaid  benefits  for  the  next  two  years. 
Spinning  the  wheel  of  fortune,  she  picked 
No.  3.  Goodbye,  Medicaid. 

"Maybe  sometime  I  might  need  it."  she 
told  Glametta,  "if  I  got  sick  and  couldn't  do 
for  myself.  But  right  now,  I  can  do  for 
myself.  I  ain't  never  sick  much." 

The  welfare  workers  should  not  be  cast  as 
the  wicked  witches  in  this  story.  They  were 
sympathetic  with  Mattie  Dudley's  plight, 
but  rules  are  rules.  "It's  not  what  we  want, 
it's  the  regulations  we  have  to  follow."  An- 
other local  funeral  home  confirmed  that  a 
dozen  other  elderly  pensioners  have  cashed 
in  their  prepaid  certificates  in  the  past  year 
in  order  to  preserve  their  eligibility  for  wel- 
fare. 

A  proper  story  should  have  a  happy 
ending.  This  one  doesn't.  Congressman  Ken- 
neth Robinson,  who  represents  the  Char- 
lottesville area,  boiled  over  when  he  learned 
of  Mattie  Dudley's  case.  He  has  introduced 
a  bill  to  remedy  the  situation  for  all  pen- 
sioners so  situated,  but  the  mills  of  the  law 
grind  slowly,  and  for  this  little  old  lady  in  a 
wheelchair,  time  is  running  out. 

Mattie  Dudleys  Troubles 

There  is  a  lesson  for  budget-cutters  in  the 
story  of  Mattie  Dudley,  well  told  by  James 
J.  Kilpatrick  on  the  opposite  page  today.  It 
is  this:  there  are  important  social  values 
bound  up  in  how  a  society  runs  its  welfare 
programs,  and  these  aren't  always  measured 
in  the  bottom  line  of  a  budget  sheet. 

Miss  Dudley  has  been  caught  in  one  of 
those  "welfare  traps"  that  have  proliferated 
in  the  welfare  laws  in  the  last  few  years. 
Her  trouble  comes  from  the  fact  that  she  is 
too  much  like  other  people— and  not  enough 
like  that  stereotypical  wastrel  whose  image 
has  guided  recent  developments  in  welfare 
law.  Mattie  Dudley  wants  to  be  productive, 
so,  despite  having  been  crippled  from  birth, 
she  sells  newspapers  on  the  street.  She 
knows  she'll  never  be  well-off  in  this  life, 
but  she  thought  she  might  at  least  provide 
herself  with  a  decent  burial. 

The  government,  of  course,  could  have 
none  of  that.  Welfare  recipients  aren't  sup- 
posed to  have  aspirations  or  dignity,  and 
they  are  certainly  not  to  be  encouraged  to 
accumulate  any  assets  beyond  the  minimum 
needed  for  dally  survival.  So  the  welfare 
office  threatened  to  take  away  her  modest 
welfare  grant  unless  she  got  rid  of  the 
$1,000  certificate  guaranteeing  her  a  funer- 
al. When  she  gave  the  certificate  to  a  friend, 
they  got  her  on  another  technicality  added 
to  the  welfare  law  in  the  budget  process  a 
year  and  a  half  ago.  Because  she  disposed  of 
an  asset  for  less  than  fair  market  value,  her 
Medicaid  was  cut  off. 

There  are  many  such  traps  now  built  Into 
welfare  law— rules  that  reinforce  dependen- 
cy and  destroy  people's  self-respect.  The 
rule  that  we  noted  last  week,  for  example, 
that  now  keeps  poor  youngsters  from  hold- 
ing summer  jobs  lest  their  mothers  lose  all 


welfare  aid.  And  the  provisions  that  now 
make  welfare  families  considerably  worse 
off  if  they  try  to  achieve  independence  by 
working. 

Laws  like  these  are  corrosive  in  their  ef- 
fects on  families  and  individuals.  When  they 
come  to  light  in  real  cases,  like  Mattie  Dud- 
ley's, they  arouse  the  general  sense  of  out- 
rage. But  somehow  those  feelings  don't 
come  forward  in  the  cold,  hard  calculations 
of  the  budget  process  that  now  dominates 
all  congressional  consideration.  So  we'll 
make  another  argument  more  suitable  to 
the  times.  Destroying  peoples'  sense  of  dig- 
nity and  achievement  doesn't  save  money 
for  the  taxpayer,  it  simply  ensures  that  the 
problems  of  dependency  will  be  with  us  for 
a  long  time  to  come. 

There  are  provisions  in  the  House  Ways 
and  Means  Committee  budget  reconciliation 
bill— in  conference  with  the  Senate  this 
week— that  would  dismantle  some  of  these 
welfare  traps.  They're  too  late  to  help 
Mattie  Dudley,  but  they  could  prevent  more 
cases  like  hers  in  the  future.* 


RETAINMENT  OF  THE  FIFTH 
PREFERENCE  IMMIGRATION 
STATUTE 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr,  Speak- 
er, today  I  would  like  to  quote  the  im- 
mortal words  of  a  lady  we  all  know. 
This  lady  never  speaks,  but  her  words 
cry  out  for  all  the  world  to  hear.  Im- 
planted in  New  York  Harbor,  she  com- 
mands: 
Keep  ancient  lands,  your  storied  pomp! 

Give  me  your  tired,  your  poor 
Your  huddled  masses  yearning  to  breathe 
free. 

The   wretched   refuse   of   your   teeming 
shore. 
Send  these,  the  homeless,  tempest-tost  to 
me, 

I  lift  my  lamp  beside  the  golden  door! 

As  Americans  we  are  not  only  famil- 
iar but  equally  proud  of  this 
indestructible  promise.  We  are  proud 
because  these  words  symbolize  the 
strength  of  this  Nation,  a  strength 
that  draws  its  might  from  the  diversi- 
ty of  its  people. 

Mr.  Speaker,  today,  this  very 
strength  that  is  the  foundation  of 
these  United  States  faces  its  greatest 
peril,  the  proposed  elimination  of  the 
fifth  preference  immigration  status. 

The  fifth  preference,  as  I  am  sure 
many  of  my  colleagues  are  awsu^,  is 
the  immigration  statute  which  enables 
the  brothers  and  sisters  of  American 
citizens  and  permanent  residents  re- 
gardless of  marital  status,  to  petition 
for  entry  into  the  United  States. 

Currently,  however,  this  provision 
faces  extinction  under  S.  2222  and  is 
being  irrevocably  altered  In  H.R.  6514. 
While  I  am  in  total  support  of  the 
complete  restoration  of  the  fifth  pref- 
erence, I  will  reserve  the  large  portion 
of  my  remarks  to  the  implications  that 
will  occur  if  this  category  is  eliminated 
as  provided  for  in  S.  2222. 


Mr.  Speaker,  it  is  my  strong  conten- 
tion that  the  elimination  of  the  fifth 
preference,  regardless  of  intent,  will 
deal  a  devastating  blow  against  the 
Asian-American  community  in  this 
country. 

Although  the  champions  of  this 
action  claim  that  no  one  particular 
ethnic  group  has  been  targeted,  they 
cannot  deny  the  overwhelming  and 
glaring  evidence  that  over  70  percent 
of  the  immigrants  currently  waiting  to 
be  processed  under  the  fifth  prefer- 
ence category  are  of  Asian  descent. 

Clearly,  no  substantial  amount  of 
reasoning  is  needed  to  deduce  that 
Asian  immigrants,  the  newest  wave  of 
nationals  to  enter  our  country,  would 
feel  the  full  brunt  of  this  discriminato- 
ry move.  I  am  truly  disappointed  and 
ashamed  that  Congress,  the  institu- 
tion which  exemplifies  our  democratic 
ideal,  is  even  capable  of  considering 
such  an  exclusionary  move. 

Moreover,  these  very  same  propo- 
nents further  claim  that  abolishing 
the  fifth  preference  is  the  only  viable 
method  to  clear  the  tremendous  back- 
log in  this  category.  This  line  of  de- 
duction is  not  only  faulty  but  errone- 
ous as  well. 

Our  Nation  at  the  turn  of  the  centu- 
ry encountered  a  similar  situation 
with  Italian  immigrants.  But  rather 
than  resort  to  an  exclusionary  alterna- 
tive. Congress  instead  implemented  re- 
medial legislation  that  called  for  the 
issuing  of  more  visas  to  accommodate 
the  backlog.  There  is  no  doubt  in  my 
mind  that  this  solution  is  infinitely 
more  viable  than  the  elimination  of 
such  an  important  category. 

Yet,  perhaps  the  most  alarming  Im- 
plication in  the  proposed  removtil  of 
the  fifth  preference  is  that  it  violates 
the  right  of  an  American  to  be  reunit- 
ed with  his  family. 

Throughout  the  history  of  U,S.  im- 
migration law.  one  goal  has  always 
been  recognized  as  a  major  underlying 
policy:  the  reunification  of  families. 
Even  the  Quota  Act  of  1921,  which 
specifically  restricted  Asian  immigra- 
tion into  this  country,  contained  provi- 
sions that  gave  preference  to  wives, 
parents,  brothers,  sisters,  and  children 
of  U.S.  citizens.  In  short,  it  was  always 
stressed  that  families  must  be  re- 
united. 

As  Americans  we  cherish  the  ideal  of 
a  complete  family  and  believe  it  a  nec- 
essary cornerstone  for  the  foimdation 
of  a  functional  and  responsible  society. 
This  being  the  case,  prohibiting  broth- 
ers and  sisters  from  being  reunited 
with  their  families  only  serves  to  un- 
dermine the  stability  of  the  most  basic 
unit  of  American  society. 

Furthermore,  the  repeal  of  this  sec- 
tion of  the  statute  proclaims  that 
brother  and  sister  are  no  longer  part 
of  the  immediate  family,  that  they  are 
somehow  less  Important  to  the  family 
structure.  I  find  this  conclusion  to  be 
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very  distressing,  and  am  convinced 
that  none  of  my  colleagues  would  con- 
sider his  brother  or  sister  not  a  part  of 
his  immediate  family. 

There  has  been  testimony  from 
many  concerned  Asian-Americans— 
Mabel  Teng  and  George  Long  Suey 
from  San  Francisco  in  particular— that 
the  bond  between  brother  and  sister  in 
the  Asian  family  is  one  of  the  strong- 
est bonds  that  can  ever  be  forged, 
often  exceeding  the  relationship  with 
the  spouse. 

Mr.  Speaker.  I  hold  a  deep  esteem 
for  the  Asian  ideal,  but  I  would  be 
remiss  if  I  did  not  state  that  the  fra- 
ternal and  sororal  love  shared  in  fami- 
lies is  not  unique  to  Asian-Americans. 
Americans,  from  the  many  diverse 
ethnic  heritages  that  comprise  this 
country,  share  the  same  love  between 
brother  and  sister.  This  proposed 
action  would  hurt  not  only  one  seg- 
ment of  our  population  but  Americans 
of  all  ethnic  backgrounds. 

Finally,  there  is  one  more  poignant 
aspect  that  must  be  examined  when 
scrutinizing  the  impact  of  deleting  this 
law.  It  concerns  the  Chinese-Ameri- 
cans who  are  residing  in  this  country. 
Many  of  these  citizens  have  brothers 
and  sisters  who  live  in  mainland 
China— brothers  and  sisters  they  have 
not  seen  for  over  30  years  as  a  result 
of  our  past  policy  toward  that  nation. 
To  deny  these  brothers  and  sisters 
their  right  to  emigrate  to  the  United 
States  would  be  a  cruel  and  insensitive 
act.  Conversely,  a  large  portion  of 
these  same  Chinese-Americans  have 
parents  that  have  long  since  passed 
away;  their  brothers  and  sisters  are 
now  the  only  part  of  the  family  that 
remains,  and  their  relationship  will 
grow  even  stronger  through  the  years. 
Our  great  Nation  has  often  been 
characterized  as  the  "melting  pot  of 
the  world."  It  is  a  characterization  we 
hold  in  high  regard.  Yet  equally  im- 
portant, is  our  concept  of  the  complete 
family,  an  essential  element  in  the 
building  of  our  society.  The  elimina- 
tion of  the  fifth  preference  could  only 
result  in  irreparable  damage  to  these 
two  institutions  we  hold  so  dear  and 
that  are  so  vital  to  our  Nation.  I  urge 
all  my  colleagues  to  defeat  such  a  hid- 
eously insensitive  move  and  complete- 
ly restore  the  fifth  preference  immi- 
gration category. 

I  know  of  a  certain  lady  who  would 
be  tremendously  proud  of  us.« 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Erdahl,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  Dingell.  for  60  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  Gaydos,  for  60  minutes,  on 
August  4.  ^ 

Mr.  Benjamin,  for  60  minutes,  on 
August  4. 

Mr.  Savage,  for  60  minutes,  on 
August  4. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr. 
Wright),  until  further  notice,  on  ac- 
count of  illness  in  the  family. 

Mr.  Hall  of  Ohio  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
illness. 


Mr.  Leath  of  Texas. 

Mr.  Studds. 

Mr.  Rosenthal. 

Mr.  Ottinger. 

Mr.  Garcia  in  two  instances. 

Mr.  William  J.  Coyne. 

Mr.  Bingham. 

Mr.  Lehman. 

Mr.  Lantos. 

Mr.  SoLARZ. 

Mr.  Howard. 

Mr.  PiTHIAN. 

Mr.  Markey. 
Mr.  Shelby. 

Mr.  Smith  of  Pennsylvania  in  two  in- 
stances. 
Mr.  Fdqua. 
Mr.  Murphy. 
Mr.  Lundine. 
Mr.  HoYER. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Weiss,  in  opposition  to  the 
motion  to  recommit  H.R.  6862,  imme- 
diately preceding  the  vote. 

Mr.  Vento,  immediately  prior  to  the 
vote  on  H.R.  6862. 

Mr.  Nslson,  prior  to  the  vote  on  the 
Smith  of  Iowa  amendment,  during 
debate  on  H.R.  5427,  in  the  Committee 
of  the  Whole. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields)  and  to  include  ex- 
traneous matter:) 

Mr.  Williams  of  Ohio. 

Mr.  Findley  in  two  instances. 

Mrs.  Heckler  in  two  instances. 

Mrs.  F'ENWiCK. 

Ms.  Ashbrook. 

Mr.  FORSYTHE. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 
Mr.  McKiNNEY. 
Mr.  Roberts  of  South  Dakota. 
Mr.  Bereuter  in  two  instances. 
Mr.  Dannemeyer  in  three  Instances. 
Mr.  CoNTE. 

Mr.  Frenzel  in  two  Instances. 
Mr.  Rhodes. 

Mr.  Derwinski  in  two  instances. 
Mr.  Hit.fr. 
Mr.  Dunn. 
Mr.  Emerson. 
Mr.  Green. 

Mr.  MOLINARI. 

Mr.  Porter  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  and  to  include  ex- 
traneous matter:) 

Mrs.  SCHROEDER. 

Mr.  Blanchard. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2218.  An  act  to  provide  for  the  develop- 
ment and  Improvement  of  the  recreation  fa- 
cilities and  programs  of  Gateway  National 
Recreation  Area  through  the  use  of  funds 
obtained  from  the  development  of  methane 
gas  resources  within  the  Fountain  Avenue 
Landfill  site  by  the  city  of  New  York. 


ADJOURNMENT 

Mr.  DYSON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  39  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  August  4,  1982, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4519.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  notice  supplement- 
ing the  report  of  March  9,  1982,  that  a 
weapon  system  has  exceeded  the  baseline 
unit  cost  by  more  than  25  percent,  pursuant 
to  section  917(b)(2)  of  Public  Law  97-86;  to 
the  Committee  on  Armed  Services. 

4520.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  report  on  allega- 
tions by  Roarda.  Inc.  that  the  petroleum 
supply  contract  awarded  to  Jackson  Oil 
under  IFB  No.  0064-AA-91-0-2-P?  con- 
tained an  illegal  price  escalation  clause,  pur- 
suant to  section  45b  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

4521.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  the  condi- 
tion of  bilingual  education  In  the  Nation, 
and  the  administration  of  the  Bilingual 
Education  Act,  pursuant  to  section  731(c)  of 
the  Education  Amendments  of  1978;  to  the 
Committee  on  Education  and  Labor. 

4522.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  the  meth- 
ods of  converting  the  bilingual  education 
program  from  a  discretionary  grant  pro- 
gram to  a  formula  grant  program,  pursuant 
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to  section  731(f)  of  the  Education  Amend- 
ments of  1978;  to  the  Committee  on  Educa- 
tion and  Labor. 

4523.  A  letter  from  the  Secretary  of  the 
Interstate  Commerce  Commission,  transmit- 
ting notice  of  the  Commissions  inability  to 
render  a  final  decision  in  Docket  No.  38799, 
Light  Density  Surcharge  BrunsvHck,  MO— 
Omaha,  NE,  Line  N&  W,  within  the  initially 
specified  5-month  period,  pursuant  to  49 
U.S.C.  10707(b)(1);  to  the  Committee  on 
Energy  and  Commerce. 

4524.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  services  to  Italy 
(Transmittal  No.  82-63).  pursuant  to  section 
36(b)  of  the  Arms  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4525.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $15,000  to  the  CNG  Producing  Co. 
for  an  excess  royalty  payment,  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4526.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $14,985  to  the  Diamond  Shamrock 
Corp.  for  an  excess  royalty  payment,  pursu- 
ant to  section  10(b)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  of  1953;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

4527.  A  letter  from  the  Director.  Minerals 
Management  Services.  Department  of  the 
Interior,  transmitting  notice  of  the  pro- 
posed refund  of  $14,516.34  to  the  Getty  Oil 
Co.  for  an  excess  royalty  payment,  pursuant 
to  section  10(b)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4528.  A  letter  from  the  Director,  Minerals 
Management  Service  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $17,280  to  the  Superior  Oil  Co.  for 
an  excess  royalty  payment,  pursuant  to  sec- 
tion 10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4529.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $100,000  to  the  Tenneco  Oil  Co. 
for  an  excess  royalty  payment,  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4530.  A  letter  from  the  Director.  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $15,000  to  the  Union  Texas  Petro- 
leum Corp.  for  an  excess  royalty  payment, 
pursuant  to  section  10(b)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4531.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
for  design  of  alterations  at  12  different  loca- 
tions, pursuant  to  section  7  of  the  Public 
Buildings  Act  of  1959.  as  amended:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4532.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Services,  transmitting  re- 
ports on  building  project  surveys  for  Haup- 
pauge,  and  Hempstead,  N.Y.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4533.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  E>evelopment,  transmitting 
the  annual  report  for  fiscal  yeto"  1981  of  the 
Board  of  Directors  of  the  Solar  Energy  and 
Energy  Conservation  Bank,  pursuant  to  sec- 


tion 519.  and  the  report  on  the  impact  of 
the  limitation  on  payments  to  utilities  for 
financial  assistance  for  the  purchase  and  In- 
stallation of  solar  energy  systems;  Jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 

4534.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  prisoners  receiving  social  security 
and  other  Federal  retirement,  disability, 
and  education  benefits  (HRD-82-43,  July 
22,  1982);  jointly,  to  the  Committees  on 
Government  Operations,  Education  and 
Labor,  Veterans'  Affairs,  and  Ways  and 
Means. 

4535.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  development  and  application 
of  a  method  for  performing  net  energy  anal- 
ysis (IPE-82-1,  July  26,  1982);  Jointly,  to  the 
Committees  on  Government  Operations,  Ag- 
riculture, Energy  and  Commerce,  Science 
and  Technology,  and  Banking,  Finance  and 
Urban  Affairs. 

4536.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  copy  of  "A  Legal,  Investigative 
and  Procedural  Guide  to  the  Civil  Monetary 
Penalties  Law  of  1981,"  prepared  by  his 
office;  jointly,  to  the  Committees  on  Ways 
and  Means,  Energy  and  Commerce,  and  the 
Judiciary. 


pursuant  to  section  302(bK2)  of  the  Con- 
gressional Budget  Act  of  1974  (Rept.  No.  97- 
694).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  H.R.  6046.  A  bUl  to  amend  title  18 
of  the  United  States  Code  with  respect  to 
extradition,  and  for  other  purposes  (Rept. 
No.  97-627,  Pt.  II).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS    OF    COMMITTEES    ON 

PUBUC     BILI^     AND     RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  Report  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  97-688).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Subdivision  among  subcom- 
mittees of  budget  allocation  for  fiscal  year 
1983  submitted  pursuant  to  section  302(b)  of 
the  Congressional  Budget  Act  of  1974  (Rept. 
No.  97-689).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  545.  Resolution  providing 
for  the  consideration  of  H.R.  6307.  a  bill  to 
amend  the  Solid  Waste  Disposal  Act  to  au- 
thorize appropriations  for  the  fiscal  years 
1983  and  1984.  and  for  other  purposes 
(Rept.  No.  97-690).  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  546.  Resolution  providing 
for  the  consideration  of  H.R.  6308,  a  bill  to 
Insure  rail  safety,  provide  for  the  preserva- 
tion of  rail  service,  transfer  responsibUity 
for  the  Northeast  corridor  improvement 
project  to  Amtrak,  and  for  other  purposes 
(Rept.  No.  97-691).  Referred  to  the  House 
Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  547.  Resolution  providing 
for  the  consideration  of  H.R.  6812,  a  bill  to 
limit  the  salaries  and  expenses  of  certain  of- 
fices within  the  Department  of  the  Treas- 
ury and  the  Department  of  Housing  and 
Urban  Development  (Rept.  No.  97-692).  Re- 
ferred to  the  House  Calendar. 

Mr.  FASCELL  Committee  of  conference. 
Conference  report  on  S.  1193  (Rept.  No.  97- 
693).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  Report 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   BONIOR   of   Michigan   (for 
himself.  Mr.  Edwards  of  California. 
Mr.  Edcar,  and  Mr.  Daschle): 
H.R.  6915.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  clarify  the  time  limi- 
tations for  the  completion  by  veterans  of  a 
program  of  education,  and  to  include  alco- 
hol and  drug  dependence  or  abuse  as  medi- 
cal conditions  for  purposes  of  determining 
the  eligibility  of  veterans  for  readjustment 
and  related  benefits;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.   DINGELL  (for  himself,  Mr. 
Waxman,  Mr.  Pepper,  Mr.  Jacobs. 
Ms.    MiKULSKi,    Mr.    Morrerr,   Ms. 
Oakar,  Mrs.  Skowk,  Mr.  Wtdeh,  and 
Mr.  Ratchtord): 
H.R.  6916.  A  bill  to  provide  for  a  National 
Commission  on  the  Regulation  of  Nursing 
Homes  and  a  moratorium  on  deregulation  of 
skilled  nursing  and  intermediate  care  facili- 
ties until  September  30,  1984;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mrs.  MARTI*  of  Illinois  (for  her- 
self and  Mr.  Findley): 
H.R.  6917.  A  bill  to  amend  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  with  respect  to  the  condi- 
tions under  which  extended  compensation  is 
payable  in  any  State;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PEYSER: 
H.R.  6918.  A  bill  to  authorize  the  Attorney 
General  to  assist  Rockland  County.  N.Y..  to 
providing  for  expenses  of  courtroom  securi- 
ty and  defendant  custody  In  the  case  of 
People  v.  BotuLin,  et  al;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    TAUKE   (for   himself,    Mr. 
Bedell,    Mr.    Leach    of    Iowa.    Mr. 
EvAifs   of   Iowa,   Mrs.   Swowe,   Mr. 
CoHTE,     Mr.     LaPalce.     and     Mr. 
Spemce): 
H.R.  6919.  A  bill  to  temporarily  suspend 
certato  amendments  made  to  the  extended 
unemployment   compensation   program   by 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PERKINS,  (for  himself.  Mr. 
Oberstar.   Mr.   HAWKHfs,   and   Mr. 
Wright): 
HJ.  Res.  562.  Jotat  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Labor  for  the  fiscal  year 
ending  September  30.  1982;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FUQUA: 
H.J.  Res.  563.  Joint  resolution  designating 
November    14.    1982,    as   National    Retired 
Teachers  Day;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
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By  Mr.  HUGHES: 
H.  Con.  Res.  389.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Federal  Trade  Commission  should  pre- 
scribe a  rule  requiring  used  motor  vehicle 
dealers  to  make  certain  written  disclosures 
to  consumers;  to  the  CoRunittee  on  Energy 
and  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
452.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
SUte  of  Illinois,  relative  to  Haitian  refu- 
gees; Jointly,  to  the  Committees  on  the  Judi- 
ciary and  Foreign  Affairs. 


PRIVATE  BTT.T.S  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  BARNES  introduced  a  bUl  (H.R.  6920) 
for  the  relief  of  Yelizaveta  Fankukhina; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1331:  Mr.  Fowlzr. 

H.R.  2007:  Mr.  GwEco. 

H.R.  2221:  Mr.  Prank. 

HJl.  3117:  Mr.  Li7in>iNE  and  Mr.  Reuss. 

HJl.  3314:  Mr.  Won  Pat,  Mr.  Roberts  of 
South  Dakota.  Mr.  Fazio,  and  Mr.  Cunger. 

H.R.  4351:  Mr.  Parris. 

H.R.  4687:  Mr.  Pish. 

H.R.  4744:  Mr.  Ratchtord. 

H.R.  4773:  Mr.  Hyde. 

H.R.  5133:  Mrs.  Boggs  and  Mr.  Rose. 

H.R.  5188:  Mr.  m'cGrath.  Mr.  Hagedorn. 
Mr.  Long  of  Maryland,  Mr.  Goldwater.  Mr. 
Daub.  Mr.  Livingston,  and  Mr.  Tauke. 

H.R.  5552:  Mr.  Beilenson  and  Mr.  Brown 
of  California. 

H.R.  5738:  Mr.  LaFalce  and  Mr.  Lowrt  of 
Washington. 

H.R.  5925:  Mr.  Bethune. 

H.R.  5976:  Mr.  Derwinski. 

H.R.  6017:  Mr.  Bedell.  Mr.  Bingham.  Mr. 
Edgar.  Mr.  Jacobs.  Mr.  Kogovsek.  and  Mr. 

WOLPE. 

H.R.  6099:  Mr.  LaPalce  and  Mr.  Bedell. 

H.R.  6190:  Mr.  Washington.  Mr.  Fish,  and 
Mr.  Neal. 

H.R.  6239:  Mr.  Minbta. 

H.R.  6365:  Mrs.  Schneider. 

H.R.  6460:  Mr.  Lowry  of  Washington. 

H.R.  6463:  Mr.  Robert  W.  Daniel.  Jr. 

H.R.  6467:  Mr.  Ratchtord.  Mr.  Shuicway, 
Mr.  Udall.  Mr.  Andrews,  Mr.  Clausen,  Mr. 
Bbvill.  Mr.  Dowdy.  Mr.  Tauke.  Mr.  Pas- 
cell,  Mr.  Vander  Jagt.  Mr.  Hoyer.  and  Mr. 
Part. 

H.R.  6483:  Mr.  Rinaldo. 

H.R.  6492:  Mr.  Daub.  Mr.  Pish,  Mr.  Fpsn- 
EEL.  Mr.  Gradison,  Mr.  Hansen  of  Utah,  Mr. 
Hunter.  Mr.  Kindness.  Mr.  Kraher.  Mr. 
Porter,  Mr.  Russo.  Mr.  Stangeland,  and 
Mr.  Weber  of  Minnesota. 

H.R.  6529:  Mr.  Siljander  and  Mr.  Synar. 

H.R.  6591:  Mr.  Corrada.  Mr.  Goodung, 
and  Mr.  Vento. 

H.R.  6640:  Mr.  Wolf. 

H.R.  6690:  Mr.  Pauntroy,  and  Mr.  Fazio. 

H.R.  6693:  Mr.  Eckart.  Mr.  Hughes,  Mrs. 
Snowe.  and  Mr.  LaPalce.  and  Mr.  Clingcr. 

H.R.  6700:  Mr.  Weber  of  Ohio. 

H.R.  6746:  Mr.  Mitchell  of  Maryland. 


H.R.  6764:  Mr.  Santini  and  Mr.  Coelho. 

H.R.  6768:  Mr.  Evans  of  Georgia.  Mr.  For- 
sythe.  Mr.  Whitehurst.  and  Mr.  Wolt. 

H.R.  6789:  Mr.  Wilson.  Mr.  de  la  Garza. 
Mr.  Bedell,  and  Ms.  Perraro. 

H.R.  6806:  Mr.  Dingell.  Mr.  Hughes,  and 
Mr.  Hyde. 

H.R.  6866:  Mr.  Panetta.  Mr.  Hetfel.  Mr. 
Fazio,  and  Mr.  Coelho. 

H.R.  6875:  Mrs.  Byron. 

H.J.  Res.  172:  Mr.  Sabo. 

H.J.  Res.  499:  Mr.  Coats.  Mr.  Hartnett, 
Ms.  MIKUI.SKI.  Mr.  Rogers,  Mr.  Jettords. 
Mr.  Fazio.  Mr.  Ireland.  Mr.  Neal.  Mr.  Trai- 
ler. Mr.  Walcren.  and  Mr.  Tauke. 

H.J.  Res.  538:  Mr.  Hammerschmidt  and 
Mr.  Dunn. 

H.J.  Res.  551:  Mr.  Shannon.  Mr.  Gep- 
hardt. Mr.  Dicks.  Mr.  Coelho.  Mr.  Howard. 
Mr.  BoLAND.  Mr.  Pease.  Mrs.  Boggs.  Mr. 
Bingham.  Mr.  John  L.  Burton.  Mr. 
Daschle.  Mr.  Wolpe.  Mr.  Hoyer.  Mr. 
RoYBAL.  Mr.  Akaka.  Mr.  Edwards  of  Cali- 
fornia. Mr.  RoDiNO.  Mr.  Biaggi.  Mr.  Rich- 
mond, Mr.  Addabbo,  Mr.  Scheuer.  Mr. 
SoLARZ.  Mr.  Dymally.  Mr.  Traxler.  Mr. 
Stokes,  and  Mrs.  Penwick. 

H.  Con.  Res.  263:  Mr.  Dougherty. 

H.  Con.  Res.  364:  Mr.  Robert  W.  Daniel. 
Jr.  and  Mr.  Lantos. 

H.  Con.  Res.  370:  Mr.  Nelson.  Mr.  Schu- 
MER.  Mr.  Addabbo.  Mr.  Pepper.  Mr.  Dwyer. 
Mr.  Porter.  Mr.  Waxman.  Mr.  Corcoran. 
Mr.  Simon.  Mr.  Sunia.  Mr.  Skelton.  Mr. 
Roe.  Mr.  AuCoin.  Mr.  Fazio.  Mr.  Prank. 
Mr.  Frost.  Mr.  Moftett.  Mr.  Dougherty. 
Mr.  Green,  and  Mr.  Ottinger. 

H.  Con.  Res.  379:  Mr.  Daub.  Mr.  Campbell, 
Mr.  Ottinger.  Mr.  Edgar.  Ms.  Ferraro.  Mr. 
Archer.  Mr.  Robert  W.  Daniel.  Jr..  Mr. 
Fazio.  Mr.  Dwyer.  and  Mr.  Stokes, 

H.  Con.  Res.  385:  Mr.  Schumer,  Mr.  Brod- 
HEAD,  Mr.  Brown  of  California,  Mr.  Kildee, 
Mr.  FoRSYTHE.  Mr.  Edgar.  Mr.  Oberstar. 
Mr.  Lent.  Mr.  Wolpe,  Mr.  Ford  of  Tennes- 
see. Mr.  Bingham.  Mr.  Wilson,  Mr.  Pithian, 
and  Mr.  Ratchpord. 

H.  Res.  485:  Mr.  Dougherty. 

H.  Res.  505:  Mr.  Yatron,  Mr.  Washington, 
and  Mr.  Moakley. 

H.  Res.  521:  Mr.  LeBoutiluer,  Mr.  Kemp, 
Mr.  McDonald,  and  Mr.  Beard. 

H.  Res.  531:  Mr.  Dellums,  Mr.  Conyers, 
Mrs.  Chisholm,  Mr.  Brown  of  California, 
Mr.  Leach  of  Iowa,  Mr.  Frost,  Mr.  Edgar, 
Mr.  Tauke.  Mr.  Schumer.  Mr.  Ottinger.  Mr. 
Udall.  Mr.  Foclietta.  Mr.  Molinari.  Mr. 
Pauntroy.  Mr.  Richmond,  Mr.  Jettords, 
Mr.  Weaver,  Mr.  Lowry  of  Washington.  Mr. 
Studds,  and  Mr.  Ratchtord. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

548.  The  SPEAKER  presented  a  petition 
of  the  Greater  Los  Angeles  Unity  Chapter. 
National  Council  of  Senior  Citizens.  Los  An- 
geles. Calif.,  relative  to  support  of  S.  1528 
and  H.R.  3847  concerning  the  social  security 
system;  which  was  referred  to  the  Commit- 
tee on  Ways  and  Means. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4230 
By  Mr.  BEREtnTR: 
—Page  13,  after  line  12,  insert  the  following 
new  subsections  and  redesignate  subsection 
<c)  on  line  13  as  subsection  (e): 

(c)  In  the  case  of  a  coal  pipeline  which 
may  be  used  to  transport  coal  over,  under. 


upon,  or  through  more  than  one  State,  and 
for  which  a  certificate  was  issued  under  sec- 
tion 10952  of  Title  49  of  the  United  States 
Code,  no  groundwater  may  be  used  by  that 
pipeline  unless  the  Secretary  of  the  Interior 
detemines  that— 

(1)  the  only  source  of  any  groundwater 
used  by  such  pipeline  will  be  an  aquifer 
which  is  located  under  a  single  State,  or 

(2)  the  source  of  groundwater  used  by 
such  pipeline  will  l)e  an  aquifer  which  un- 
derlies more  than  one  State  and  there  is  in 
effect  an  Interstate  compact  between  the 
States  concerned  which  governs  the  use  by 
the  pipeline  of  the  groundwater  from  such 
aquifer. 

(d)  In  the  case  of  a  coal  pipeline  which 
may  be  used  to  transport  coal  over,  under, 
upon,  or  through  more  than  one  State,  and 
for  which  a  certificate  was  issued  under  sec- 
tion 10952  of  Title  49  of  the  United  States 
Code,  no  surface  water  may  be  used  by  that 
pipeline  unless  the  Secretary  of  the  Interior 
determines  that— 

(1)  the  only  source  of  any  surface  water 
used  by  such  pipeline  will  be  any  body  of 
surface  water  which  is  located  in  a  single 
State,  or 

(2)  the  source  of  any  surface  water  used 
by  such  pipeline  will  be  any  body  of  surface 
water  which  is  located  in  more  than  one 
State,  and  there  is  in  effect  an  interstate 
compact  between  the  States  concerned 
which  governs  the  use  by  the  pipeline  of  the 
surface  water  from  such  source. 


H.R.  5203 


By  Mr.  PANETTA: 
—Section  16  of  the  Federal  Insecticide,  Fun- 
gicide and  Rodenticide  Act  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(e)  Any  person  claiming  to  be  injured  by 
a  violation  of  this  Act  may  bring  suit  in  the 
appropriate  United  States  District  Court  for 
equitable  relief  but  not  for  damages  or  at- 
torney's fees.  This  subsection  shall  not  be 
construed  to  permit  class  action  suits  as  de- 
fined under  Rule  23  of  the  Federal  Rules  of 
Civil  Procedure." 

By  Mr.  YATES: 
—Page  84,  after  line  23,  insert  the  following 
new  section: 

DENIAL  AND  CANCELLATION  OF  REGISTRATION  OF 
TOXAPHENE 

Sec.  18.  (a)  Notwithstanding  any  other 
provision  of  law— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  deny  under  sec- 
tion 3  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act;  and 

(2)  no  State  may  provide  under  any  law  as 
permitted  by  section  24  of  such  Act; 

registration  of  toxaphene  for  sale  or  use. 

(b)  Any  registration  of  toxaphene  for  sale 
or  use  in  effect  after  the  date  of  the  enact- 
ment of  this  Act  under  section  3  of  the  Fed- 
eral Insecticide,  P^ingicide,  and  Rodenticide 
Act  or  under  law  of  a  State  is  hereby  can- 
celled. 

(c)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
shall- 

(1)  establish,  in  accordance  with  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act,  procedures  and  regulations  for  the  dis- 
posal, storage,  and  transportation  of  unused 
quantities  of  toxaphene:  and 

(2)  provide  reasonable  notice  of  such  pro- 
cedures and  regulations  to  persons  holding 
unused  quantities  of  toxaphene. 
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H.R.  5320 
By  Mr.  DYMALLY: 
—On  page  5,  line  8  after  "worksite,"  insert 
"as  well  as  those  with  obsolete  skills". 
—On  page  23,  change  letters  "(F)",  "(G)", 
"(H)",  and  "(I)"  to  (G).  (H),  (I),  and  (J),  re- 
spectively, and  insert  on  page  23  between 
lines  5  and  6: 

"(F)  assurances  that  arrangements  with 
employers  which  include  training  at  both 
the  worksite  and  in  a  classroom  will,  to  the 
extent  feasible,  provide  for  prior  agreement 
with  the  employer  on  length  of  time  to  be 
spent  in  the  classroom  and  length  of  time  to 
be  spent  on  the  worksite.  Such  arrange- 
ments shall  also  assure  that  time  to  be 
spent  in  the  classroom  is  the  minimum  nec- 
essary for  occupational  preparedness  as  de- 
scribed by  employers,  and  that  classroom 
training  will  enhance  the  trainee's  career 
opportunities,  productivity,  and  capability 
for  career  advancement;". 
—On  page  123,  line  22  after  "personnel," 
Insert  "including  job  skills  teachers,". 

By  Mr.  JEFFORDS: 
—(1)  Page  8,  line  17,  after  the  comma  insert 
the    following:    "energy    conservation    im- 
provements to  dwellings  occupied  by  low- 
income  persons,". 

Page  22,  line  11,  insert  before  the  semi- 
colon the  following;  ",  with  special  attention 
to  the  national  need  to  promote  energy  con- 
servation and  develop  renewable  energy 
sources". 

Page  30,  before  line  10,  insert  the  follow- 
ing new  paragraph  (and  redesignate  suc- 
ceeding paragraphs  accordingly): 

"(5)  provide  training  and  employment  op- 
portunities in  the  conservation  and  efficient 
use  of  energy,  and  the  development  of  solar 
energy  sources  as  defined  in  section  3  of  the 
Solar  Energy  Research,  Development  and 
Demonstration  Act  of  1974;". 
—(2)  Page  85,  line  23,  after  the  comma 
insert  the  following:  'low-income  weather- 
ization  and  other  energy  conservation  pro- 
grams.". 

—(3)  Page  121.  line  2.  strike  out  "and";  on 
line  8.  strike  out  the  period  and  insert  in 
lieu  thereof  ";  and";  and  after  such  line 
insert  the  following  new  paragraph: 

"(5)  meet  the  need  to  develop  a  labor 
force  with  skills  that  promote  the  use  of  re- 
newable energy  technologies,  energy  conser- 
vation, and  the  weatherization  of  homes  oc- 
cupied by  low-income  families.". 
—(4)  Page  5.  strike  out  line  13  and  every- 
thing that  follows  through  line  6  on  page  6. 
and  insert  in  lieu  thereof  the  followinr- 

Sec.  3.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  such  sums  as 
may  be  necessary  for  fiscal  year  1983  and 
for  each  succeeding  fiscal  year. 
—(5)  Page  66.  after  line  2.  insert  the  follow- 
ing new  section  (and  conform  the  table  of 
contents  accordingly): 

USE  OF  FUNDS  FOR  TRAINING:  MINIMUM 
PERCENTAGE 

Sec.  134.  (a)  Not  less  than  70  percent  of 
the  total  funds  expended  by  any  prime 
sponsor  for  any  fiscal  year  for  programs 
under  part  B  of  title  II.  part  C  of  such  title 
(other  than  section  267).  and  title  III  shall 
be  expended  for  the  direct  provision  of  em- 
ployment and  training  services. 

(b)  No  expenditure  for  any  of  the  follow- 
ing shall  be  construed  to  be  an  expenditure 
for  the  direct  provision  of  employment  and 
training  services: 

(1)  wages,  allowances,  and  stipends  of  par- 
ticipants; 

(2)  supportive  services  for  participants; 
and 

(3)  administrative  costs. 


(c)  For  purposes  of  this  section: 

(1)  Any  expenditure  for  work  experience 
activities  shall  be  considered  as  an  expendi- 
ture for  training  only  If  combined  with  rele- 
vant skills  training  for  a  participant  en- 
rolled in  such  activities  for  a  period  not  to 
exceed  six  months. 

(2)  The  term  "supportive  services"  means 
services  which  are  necessary  to  enable  an  in- 
dividual who  is  eligible  for.  but  unable  to 
afford  expenses  related  to.  training  under 
this  Act  to  participate  in  such  training. 
Such  supportive  services  may  include  trans- 
portation, health  care,  child  care,  meals, 
temporary  shelter,  financial  counseling,  and 
other  reasonable  expenses  required  for  par- 
ticipation in  such  training  and  may  be  pro- 
vided in-kind  or  through  cash  assistance. 

(3)  The  term  "administrative  costs"  means 
those  direct  and  indirect  costs  associated 
with  the  management  and  supervision  of 
programs  at  all  levels.  All  costs  not  explicit- 
ly related  to  the  delivery  and  provision  of 
employment  and  training  services  shall  be 
considered  as  administrative  cost*,  including 
those  costs  incurred  in  planning,  contract 
management,  monitoring,  and  reporting  by 
the  prime  sponsor  in  accordance  with  this 
Act. 

Page  49,  after  line  17.  insert  the  following 
new  subsection: 

(c)  Participant  wages,  stipends,  and  allow- 
ances and  related  expenditures  under  this 
Act  shall,  except  as  provided  under  section 
267  or  429.  be  considered  supportive  serv- 
ices. 

—(6)  Page  79,  line  23,  strike  out  "Wages" 
and  insert  in  lieu  thereof  "Compensation  in 
lieu  of  wages". 

By  Mr.  RINALDO: 
—Page  30,  after  line  18,  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly): 

"(9)  expending  an  adequate  portion  of 
funds  available  under  section  201(b)  to  iden- 
tify, and  promote  the  selection  as  partici- 
pants of,  eligible  older  persons  in  need  of 
employment,  and  to  provide  eligible  older 
persons  with  training  designed  to  assure 
their  placement  with  private  business  con- 
cerns;". 

—Page  82,  line  14.  insert  after  "individuals" 
a  comma  and  the  following:  "including  older 
individuals". 

Page  82,  line  16.  insert  after  "individuals" 
a  comma  and  the  following:  "including  older 
individuals". 

Page  88,  line  3,  insert  after  "unemployed 
a  comma  and  the  following:  "Including  any 
older  individual  who  has  encountered  long- 
term  unemployment,  or  has  been  discour- 
aged from  seeking  employment,  and  who 
may  have  substantial  barriers  to  employ- 
ment by  reason  of  age,". 

By  Mrs.  ROUKEMA: 
—Page  120,  line  2,  Insert  before  the  semi- 
colon the  following:  "including  apprenticea- 
ble  occupations  sponsored  by  consortia  of 
private  sector  employers". 


H.R.  5427 
By  Mr.  HARKIN: 
—(1)  Page  8,  after  line  12,  insert  the  foUow 
inr. 


prohibition  ok  HIRING  OF  ADOmONAL 
PERSONNEL  FOR  RADIO  BROADCASTING  TO  CUBA 

Sec.  7.  Functions  relating  to  radio  broad- 
casting to  Cuba  under  this  Act  may  only  be 
carried  out  by  personnel  of  federal  agencies, 
and  no  federal  agency  may  employ  addition- 
al personnel  for  purposes  of  carrying  out 
any  such  function. 

Page  3,  line  16,  strike  out  "The"  and  all 
that  follows  through  the  end  of  line  20. 


(Amendment  to  substitute  amendment  of- 
fered by  Mr.  Leach  of  Iowa.) 
—(2)  At  the  end  of  the  substitute  offered  by 
Mr.  Leach,  add  the  following: 

Page  3,  strike  out  lines  21  through  23  and 
insert  in  lieu  thereof  the  following: 

"(d)  The  frequency  used  for  radio  broad- 
casting to  Cuba  under  this  Act  shall  be  a 
single  AM  frequency  and—". 
—(3)  Page  8,  line  7,  strike  out  the  closing 
quotation  marks  and  the  second  period;  and 
after  line  7,  insert  the  following: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  Board  such  sums  as  are  neces- 
sary for  use  in  making  payments  under  this 
section  to  United  States  radio  and  television 
broadcasting  station  licensees  as  compensa- 
tion on  accoimt  of  Cuban  interference. ". 
—(4)  Page  6,  line  15,  strike  out  $10,000,000" 
and  insert  in  lieu  thereof  "'$35,000". 
—(5)  Page  6,  line  15,  strike  out  "$10,000,000" 
and  insert  in  lieu  thereof  "$40,000  ". 
—(6)  Page  6,  line  15,  strike  out  "$10,000,000" 
and  insert  in  lieu  thereof  ""$45,000  ". 
—(7)  Page      6.      line       15.      strike      out 
"$10,000,000"    and   insert   in   lieu   thereof 

"$50,000". 

—(8)  Page      6.      line      15,      strike      out 

'"$10,000,000"    and   insert   in   lieu   thereof 

""$55,000". 

—(9)  Page      6.      line       15.      strike      out 

"■$10,000,000"    and   Insert   in   lieu   thereof 

"$60,000". 

—(10)  Page      6.      line      15.      strike      out 

"$10,000,000"    and   insert   in   lieu   thereof 

"$65,000". 

—(11)  Page      6.      line      15,      strike      out 

"$10,000,000"    and    insert   in   lieu   thereof 

"$70,000". 

—(12)  Page      6.      line      15.      strike      out 

"$10,000,000"   and   insert   in   lieu   thereof 

"$75,000". 

—(13)  Page      6.      line      15,      strike      out 

"$10,000,000"    and   insert   in   lieu   thereof 

"$80,000". 

—(14)  Page      6,      line      15.      strike      out 

"•$10,000,000"    and   insert   in   lieu   thereof 

"$85,000". 

—(15)  Page      6,      line      15,      strike      out 

""$10,000,000"    and    insert    in   lieu   thereof 

"'$90,000". 

—(16)  Page      6.      line      15.      strike      out 

"•$10,000,000"    and   insert    in   lieu    thereof 

"$95,000". 

—(17)     Page     6.     line      15.     strike     out 

"$10,000,000"   and   insert   In   lieu   thereof 

"•$100,000". 

—(18)     Page     6.     line      15.     strike     out 

"•$10,000,000"    and   Insert   in   lieu   thereof 
■$105,000". 

—(19)     Page     6.     line     15.     strike     out 

"■$10,000,000'"    and    Insert    in   lieu    thereof 

"•$110,000". 

—(20)     Page     6.     line     15.     strike     out 

"$10,000,000"    and    insert    in    lieu   thereof 

"$115,000". 

—(21)     Page     6.     line     16,     strike     out 

"$10,000,000"    and    Insert    in   lieu   thereof 

"•$120,000". 

—(22)     Page     6,     line     15,     strike     out 

"$10,000,000"    and   Insert   in   lieu   thereof 

"$125,000". 

—(23)     Page     6,     line      15,     strike     out 

"$10,000,000"   and   insert   in   lieu   thereof 

"$130,000". 

—(24)     Page     6,     line      15,     strike     out 

""$10,000,000"    and    insert    In   lieu    thereof 

••$135,000". 

—(25)  Page  6,  line  15,  strike  out 
•$10,000,000"  and  insert  in  lieu  thereof 
■•$140,000". 

—(26)  Page  6.  line  15,  strike  out 
"•$10,000,000"  and  insert  in  lieu  thereof 
••$345,000". 
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— (27)   Page 

'•$10,000,000" 

••$350,000". 

—(28)   Page 

••$10,000,000' 

•$355,000". 

—(29)  Page 

'•$10.000.000" 

••$360,000". 

—(30)   Page 

••$10.000.000' 

••$365.000'. 

—(31)   Page 

••$10,000,000" 

••$370.000'. 

—(32)   Page 

••$10,000,000^ 

••$375,000". 

—(33)   Page 

••$io,ooo,ooo^ 

••$380,000". 
—(34)   Page 
•■$10,000,000" 
••$385,000". 
—(35)   Page 

'•$io,ooo,ooo- 

••$390.000'". 

—(36)   Page 

••$10,000,000  • 

••$395,000". 

—(37)   Page 

"$10,000,000" 

••$400,000". 

—(38)   Page 

••$10,000,000" 

'•$405,000-. 

—(39)   Page 

••$10,000,000" 

"$410,000". 

—(40)   Page 

••$10,000,000' 

••$415,000'. 

—(41)   Page 

••$10.000,000' 

"$420,000'. 

—(42)   Page 

••$10,000,000" 

••$425,000". 

—(43)   Page 

••$10,000,000" 

••$430,000". 

— (44)   Page 

••$10,000,000" 

■•$435,000-. 

—(45)   Page 

'•$10,000,000^ 

••$440,000'. 

—(46)   Page 

••$10,000,000" 

"$445,000'. 

—(47)   Page 

••$io.ooo,ooo^ 

■•$450,000'. 
—(48)   Page 
"$10,000,000' 
••$455,000". 
—(49)   Page 
••$10,000,000' 
•$460,000'. 
—(50)   Page 
••$10,000,000" 
••$465.000'". 


CONGRESSIONAL  RECORD— HOUSE 


August  S,  1982 


6,     line      15, 
and    insert   in 

6.     line      15. 
and   insert    in 

6,     line     15. 
and    insert    in 

6.     line      15. 
and    insert    in 

6.     line      15, 
and    insert    ip 

6,     line     15. 
and   insert   in 

6.      line      15, 
and   insert    in 

6.     line      15. 
and   insert   in 

6.     line      15. 
and    insert    in 

6.     line      15. 
and   insert   in 

6,     line     15, 
and    insert    in 

6.     line      15, 
and    insert    in 

6,     line      15, 
and    insert    in 

6,     line      15, 
stnd    insert    in 

6,     line      15, 
and   insert   in 

6,     line     15, 
and    insert    in 

6,     line     15. 
and   insert   in 

6,     line      15, 
and    insert    in 

6,      line      15, 
and   Insert   in 

6,      line      15, 
and    insert    in 

6.     line      15. 
and   insert   in 

6.     line      15. 
and    insert    in 

6.     line     IS. 
and   insert   in 

6.     line     15, 
and    insert    in 


strilce     out 
lieu   thereof 

strike     out 
lieu   thereof 

strike     out 
lieu   thereof 

strike     out 
lieu   thereof 

strike     out 
lieu    thereof 

strike     out 
lieu   thereof 

strike     out 
lieu    thereof 

strike     out 
lieu   thereof 

strike     out 
lieu    thereof 

strike     out 
lieu    thereof 

strike     out 
lieu    thereof 

strike     out 
lieu   thereof 

strike     out 
lieu   thereof 

strike     out 
lieu    thereof 

strike     out 
lieu   thereof 

strike     out 
lieu    thereof 

strike     out 
lieu   thereof 

strike     out 
lieu    thereof 

strike     out 
lieu   thereof 

strike     out 
lieu   thereof 

strike     out 
lieu   thereof 

strike     out 
lieu    thereof 

strike     out 
Ueu   thereof 

strike     out 
lieu   thereof 


H.R.  6214 
By  Mr.  ECKART: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

LncriATION  OR  PROJECTS  IH  NORTH  ATLAMTIC 
TREATY  ORGAHIZATION  COCIfTRIES 

Sic.  .  None  of  the  projects  authorized  by 
this  Act  may  be  carried  out  in  the  territory 
of  a  North  Atlantic  Treaty  Organization 
member  nation  which  has  not  Increased  Its 
defense  spending  for  fiscal  year  1983  by  at 


least  3  percent  in  real  terms  over  its  level  of 
defense  spending  for  fiscal  year  1982. 

By  Mr.  HYDE: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

LAUD  CONVryAKCE,  COOK  COUNTY,  ILLINOIS 

Sec.  806.  (a)  The  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  Is  authorized  to  convey  to 
the  SUte  of  Illinois  all  right,  title,  and  in- 
terest of  the  United  States  In  and  to  ap- 
proximately ten  acres  of  land  comprising  a 
portion  of  the  National  Guard  Maintenance 
Center  located  in  Cook  County,  Illinois,  and 
presently  under  license  to  the  State  of  Illi- 
nois for  National  Guard  use.  The  land  au- 
thorized to  be  conveyed  Is  more  particularly 
described  as  follows:  Beginning  at  a  point 
400  feet  north  of  the  southwest  comer  of 
section  23:  thence  east  on  a  line  parallel  to 
the  south  line  of  the  southwest  quarter  of 
section  23,  a  distance  of  482  feet  (plus  or 
minus)  to  the  existing  chain  link  fence; 
thence  north  along  the  chain  line  fence  840 
feet  (plus  or  minus)  to  the  south  line  of  the 
Illinois  Central  RaUroad  property;  thence 
northwesterly  and  west  along  the  same 
south  property  line  of  the  Illinois  Central 
Railroad  to  the  west  line  of  the  southwest 
quarter  of  section  23;  thence  south  along 
the  west  line  of  the  southwest  quarter  of 
section  23,  920  feet  (plus  or  minus)  to  the 
point  of  beginning,  aU  lying  in  the  south- 
west quarter  of  section  23.  township  39 
north,  range  12  east  of  the  third  principal 
meridian. 

(b)  In  consideration  for  the  conveyance 
authorized  by  subsection  (a),  the  State  of  Il- 
linois shall  pay  to  the  United  States  an 
amount  equal  to  the  appraised  fair  market 
value  of  the  land  to  be  conveyed  (as  deter- 
mined by  the  Secretary),  less  any  credit  al- 
lowed under  subsection  (c).  In  addition, 
such  conveyance  shall  be  made  subject  to 
such  terms,  conditions,  restrictions,  and  res- 
ervations as  the  Secretary  deteiimnes  to  be 
necessary  to  protect  the  interests  of  the 
United  States,  including  the  interest  of  the 
United  States  in  connection  with  the  contin- 
ued use  by  the  United  States  of  any  proper- 
ty adjacent  to  or  nearby  the  property  con- 
veyed. 

(c)  In  determining  the  amount  to  be  paid 
as  consideration  for  the  land  to  be  con- 
veyed, the  Secretary  may  give  appropriate 
credit  for  costs  previously  incurred  by  the 
State  of  Illinois  in  improving  that  land  inci- 
dent to  its  use  under  license  from  the  Secre- 
tary. 

(d)  After  the  determination  by  the  Secre- 
tary of  the  amount  to  be  paid  by  the  State 
of  Illinois  as  consideration  for  the  land  to  be 
conveyed  (including  the  determination  of 
any  credit  to  be  allowed  under  subsection 
(c)).  and  before  the  conveyance  is  made,  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  setting  forth 
the  facts  and  circumstances  leading  to  such 
determination.  Such  report  shall  include  a 
detailed  statement  of  the  nature,  extent, 
and  amount  of  the  costs  previously  incurred 
by  the  SUte  for  which  the  Secretary  pro- 
poses to  allow  credit  under  subsection  (c). 

(e)  The  cost  of  any  survey  in  connection 
with  the  conveyance  of  such  property  shall 
be  borne  by  the  State  of  Illinois. 

(f)  The  authority  of  the  Secretary  under 
this  section  expires  at  the  end  of  the  two- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 
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By  Mr.  ROE: 
—Page  6,  strike  out  line  6  and  all  that  fol- 
lows down  through  line  2  on  page  8  and  sub- 
stitute: 

HAZARDOUS  WASTE  MIXED  WITH  DOBIESTIC 
SEWAGE 

Sec  4.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall,  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  submit  a  report  to  the 
Congress  concerning  hazardous  wastes  iden- 
tified or  listed  under  section  3001  of  the 
Solid  Waste  Disposal  Act  which  are  ex- 
cluded from  regulation  pursuant  to  subtitle 
C  of  the  Solid  Waste  Disposal  Act  under 
regulations  exempting  mixtures  of  domestic 
sewage  and  other  wastes  that  pass  through 
a  sewer  system  to  a  publicly  owned  treat- 
ment works  for  treatment.  Such  report  shall 
specify  the  types  and  quantities  of  such  haz- 
ardous wastes  which  are  exempted  pursuant 
to  such  regulations  and  shall  include  recom- 
mendations respecting  whether  or  not  exist- 
ing law  applicable  to  such  mixtures  are  ade- 
quate to  protect  human  health  and  the  en- 
vironment from  the  hazards  associated  with 
such  wastes.  Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  shall  submit  to  Congress 
a  notice  setting  forth  the  progress  made  on 
the  report  required  under  this  section. 
—Page  14.  strike  out  line  23  and  all  that  fol- 
lows down  through  line  20  on  page  31  and 
substitute: 

NATIONAL  GROUNDWATER  COMMISSION 

Sec.  9.  (a)  Establishment.— There  is  estab- 
lished a  commission  to  be  known  as  the  Na- 
tional Groundwater  Commission  (herein- 
after in  this  section  referred  to  as  the 
"Commission"). 

(b)  Duties  of  Commission.— The  duties  of 
the  Commission  sire  to: 

(1)  Assess  generally  the  amount,  location, 
and  quality  of  the  Nation's  groundwater  re- 
sources. 

(2)  Identify  generally  the  sources,  extent, 
and  types  of  groundwater  contamination. 

(3)  Assess  the  scope  and  nature  of  the  re- 
lationship between  groundwater  contamina- 
tion and  groundwater  withdrawal  and  devel- 
op projections  of  available,  usable  ground- 
water in  future  years  on  a  nationwide  basis. 

(4)  Assess  the  relationship  between  sur- 
face water  pollution  and  groundwater  pollu- 
tion. 

(5)  Assess  the  need  for  a  policy  to  protect 
groundwater  from  degradation  caused  by 
contamination. 

(6)  Assess  generally  the  extent  of  over- 
drafting  of  groundwater  resources  and  the 
adequacy  of  existing  mechanisms  for  pre- 
venting such  overdraf ting. 

(7)  Assess  generally  the  engineering  and 
technological  capability  to  recharge 
aquifers. 

(8)  Assess  the  adequacy  of  the  present  un- 
derstanding of  groundwater  recharge  zones 
and  sole  source  aquifers  and  assess  the  ade- 
quacy of  knowledge  regarding  the  interrela- 
tionship of  designated  aquifers  and  re- 
charge zones. 

(9)  Assess  the  role  of  land-use  patterns  as 
these  relate  to  protecting  groundwater  from 
contamination. 

(10)  Assess  methods  for  remedial  abate- 
ment of  groundwater  contamination  as  well 
as  the  costs  and  benefits  of  cleaning  up  pol- 
luted groundwater  and  compare  cleanup 
cost  to  the  costs  of  substitute  water  supply 
methods. 
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(11)  Investigate  policies  and  actions  taken 
by  foreign  governments  to  protect  ground- 
water from  contamination. 

(12)  Assess  the  use  and  effectiveness  of  ex- 
isting interstate  compacts  to  address 
groundwater  protection  from  contamina- 
tion. 

(13)  Analyze  existing  legal  rights  and  rem- 
edies regarding  contamination  of  ground- 
water. 

(14)  Assess  the  adequacy  of  existing  stand- 
ards for  groundwater  quality  under  State 
and  Federal  law. 

(15)  Assess  monitoring  methodologies  of 
the  States  and  the  Federal  Government  to 
achieve  the  level  of  protection  of  the  re- 
source as  required  by  State  and  Federal  law. 

(16)  Assess  the  relationship  between 
groundwater  flow  systems  (and  associated 
recharge  areas)  and  the  control  of  sources 
of  contamination. 

(17)  Assess  the  role  of  underground  injec- 
tion practices  as  a  means  of  disposing  of 
waste  fluids  while  protecting  groimdwater 
from  contamination. 

(18)  Assess  methods  for  abatement  and 
containment  of  groundwater  contamination 
and  for  aquifer  restoration  including  the 
costs  and  benefits  of  alternatives  to  abate- 
ment and  containment. 

(19)  Assess  State  and  Federal  groundwater 
law  and  mechanisms  with  which  to  manage 
the  quality  and  quantity  of  the  groundwater 
resource. 

(20)  Assess  the  adequacy  of  existing 
groundwater  research  and  determine  future 
groundwater  research  needs. 

(21)  Assess  the  roles  of  State,  local,  atnd 
Federal  Governments  in  managing  ground- 
water quality  and  quantity. 

(c)  Membership.— (1)  The  Commission 
shall  be  composed  of  seventeen  members  as 
follows: 

(A)  Four  appointed  by  the  Speaker  of  the 
United  States  House  of  Representatives 
from  among  the  Members  of  the  House  of 
Representatives,  two  of  whom  shall  be 
members  of  the  Committee  on  Public  Works 
and  Transportation  and  two  of  whom  shall 
be  members  of  the  Committee  on  Energy 
and  Commerce; 

(B)  Four  appointed  by  the  majority  leader 
of  the  United  States  Senate  from  among  the 
Members  of  the  United  States  Senate; 

(C)  Eight  appointed  by  the  President  as 
follows: 

(I)  Four  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Governors  Association,  two  of  whom  shall 
be  representatives  of  groundwater  appro- 
priation States  and  two  of  whom  shall  be 
representatives  of  groundwater  riparian 
States; 

(II)  One  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
League  of  Cities; 

(ill)  One  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Academy  of  Sciences; 

(iv)  One  from  among  a  list  nominations 
submitted  to  President  by  groups,  organiza- 
tions, or  associations  of  industries  the  activi- 
ties of  which  may  affect  groundwater;  and 

(V)  One  from  among  a  list  of  nominations 
submitted  to  the  President  from  groups,  or- 
ganizations, or  associations  of  citizens  which 
are  representative  of  persons  concerned 
with  pollution  and  environmental  issues  and 
which  have  participated,  at  the  State  or 
Federal  level,  in  studies,  administrative  pro- 
ceedings, or  litigation  (or  any  combination 
thereof)  relating  to  groundwater;  and 

(D)  the  Director  of  the  Office  of  Technol- 
ogy Assessment. 


A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Appointments  may  be 
made  under  this  subsection  without  regard 
to  section  5311(b)  of  title  5,  United  SUtes 
Code.  Not  more  than  two  of  the  four  mem- 
bers appointed  under  subparagraph  (A)  and 
not  more  than  two  of  the  four  members  ap- 
pointed under  subparagraph  (B)  may  be  of 
the  same  political  party.  No  member  ap- 
pointed under  paragraph  (C)  may  be  an  offi- 
cer or  employee  of  the  Federal  Government. 

(2)  If  any  member  of  the  Commission  who 
was  appointed  to  the  Commission  as  a 
Member  of  the  Congress  leaves  that  office, 
or  if  any  member  of  the  Commission  who 
was  appointed  from  persons  who  are  not  of- 
ficers or  employees  of  any  government  be- 
comes an  officer  or  employee  of  a  govern- 
ment, he  may  continue  as  a  member  of  the 
Commission  for  not  longer  than  the  ninety- 
day  period  beginning  on  the  date  he  leaves 
that  office  or  becomes  such  an  officer  or 
employee,  as  the  case  may  be. 

(3)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

(4KA)  Except  as  provided  in  subparagraph 
(B),  members  of  the  Commission  shall  each 
be  entitled  (subject  to  appropriations  pro- 
vided in  advance)  to  receive  the  daily  equiv- 
alent of  the  maximum  annual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  Gener- 
al Schedule  for  each  day  (Including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commission.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5  of  the  United  States 
Code. 

(B)  Members  of  the  Commission  who  are 
Members  of  the  Congress  shall  receive  no 
additional  pay,  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 

(5)  Five  members  of  the  Commission  shall 
constitute  a  quorum  but  two  may  hold  hear- 
ings. 

(6)  The  Chairman  of  the  Commission 
shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  from  among  mem- 
bers appointed  under  paragraph  (IKA)  of 
this  subsection  and  the  Vice  Chairman  of 
the  Commission  shall  be  appointed  by  the 
majority  leader  of  the  Senate  from  among 
members  appointed  under  paragraph  (1)(B) 
of  this  subsection.  The  Chairman  and  the 
Vice  Chairman  of  the  Commission  shall 
serve  for  the  life  of  the  Commission  unless 
they  cease  to  be  members  of  the  Commis- 
sion before  the  termination  of  the  Commis- 
sion. 

(7)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(d)  Director  and  Stapp  op  Commission; 
Experts  and  Consitltants.— (1)  The  Com- 
mission shall  have  a  Director  who  shall  be 
appointed  by  the  Chairman,  without  regard 
to  section  5311(b)  of  title  5.  United  States 
Code. 

(2)  The  Chairman  may  appoint  and  fix 
the  pay  of  such  additional  personnel  as  the 
Chairman  considers  appropriate. 

(3)  With  the  approval  of  the  Commission, 
the  Chairman  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  SUtes  Code. 

(4)  "The  Commission  shall  request,  and  the 
Chief  of  Engineers  and  the  Director  of  the 


Geological  Survey  are  each  authorized  to 
deUil,  on  a  reimbursable  basis,  any  of  the 
personnel  of  their  respective  agencies  to  the 
Commission  to  assist  it  In  carrying  out  its 
duties  under  this  section.  Upon  request  of 
the  Commission,  the  head  of  any  other  Fed- 
eral agency  is  authorized  to  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  it 
in  carrying  out  its  duties  under  this  section. 

(e)  Powers  op  Commission.- (1)  The  Com- 
mission may,  for  the  purpose  of  carrying 
out  this  section,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate. 

(2)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(3)  The  Commission  may  use  the  United 
SUtes  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  SUtes. 

(4)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(5)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  SUtes  information  necessary  to 
enable  It  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman  of  the  Comrnlsslon. 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mission. 

(f)  Report.— (1)  The  Commission  shall 
transmit  to  the  President  and  to  each  House 
of  the  Congress  a  report  not  later  than  Oc- 
tober 30,  1985.  The  report  shall  contain  a 
detailed  sUtement  of  the  findings  and  con- 
clusions of  the  Commission  with  respect  to 
each  item  listed  in  subsection  (b),  together 
with  its  recommendations  for  such  legisla- 
tion, and  administrative  actions,  as  it  consid- 
ers appropriate. 

(2)  Not  later  than  one  year  after  the  en- 
actment of  this  Act,  the  Commission  shall 
complete  a  preliminary  study  concerning 
groundwater  contamination  from  hazardous 
and  other  solid  waste  and  submit  to  the 
President  and  to  the  Congress  a  report  con- 
taining the  findings  and  conclusions  of  such 
preliminary  study.  The  study  shall  be  con- 
tinued thereafter,  and  final  findings  and 
conclusions  shall  be  incorporated  as  a  sepa- 
rate chapter  in  the  report  required  under 
paragraph  (1).  The  preliminary  study  shall 
include  an  analysis  of  the  extent  of  ground- 
water contamination  caused  by  hazardous 
and  other  solid  waste,  the  regions  and  major 
water  supplies  most  significantly  affected 
by  such  contamination,  and  any  recommen- 
dations of  the  Commission  for  preventive  or 
remedial  measures  to  protect  human  health 
and  the  environment  from  the  effects  of 
such  contamination. 

(g)  Termination.— The  Commission  shall 
cease  to  exist  on  (Dctober  30,  1985. 

(h)  Authorization  op  Appropriations.— 
There  Is  authorized  to  be  appropriated  for 
the  fiscal  years  1983  through  1985  not  to 
exceed  $7,000,000  to  carry  out  this  section. 


By  Mr.  STANTON  of  Ohio: 

(Amendment  in  the  nature  of  a  substi- 
tute.) H.R.  6812 

—Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

treatment  op  fha  single-pamily  mortgage 

INSURANCE  premiums 

Section  1.  (a)  Section  203(b)  of  the  Na- 
tional Housing  Act  is  amended  by— 
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(1)  inserting  after  "150  per  centum  of  such 
median  price"  in  the  first  sentence  of  para- 
graph (2)  the  following:  ":  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured":  and 

(2)  inserting  after  "cost  of  acquisition"  in 
paragraph  (9)  the  following:  "(excluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

(b)  Section  203(c)  of  such  Act  is  amended 
by  inserting  the  following  before  the  period 
at  the  end  of  the  fourth  sentence:  ":  Provid- 
ed, That  with  respect  to  mortgages  (1)  for 
which  the  Secretary  requires,  at  the  time 
the  mortgage  is  insured,  the  payment  of  a 
single  premium  charge  to  cover  the  total 
premium  obligation  for  the  insurance  of  the 
mortgage  and  (2)  on  which  the  principal  ob- 
ligation Is  paid  before  the  nimiber  of  years 
on  which  the  premium  with  respect  to  a 
particular  mortgage  was  based,  or  the  prop- 
erty is  sold  subject  to  the  mortgage  or  is 
sold  and  the  mortgage  is  assumed  prior  to 
such  time,  the  Secretary  shaU  provide  for 
refunds,  where  appropriate,  of  a  portion  of 
the  premium  paid  and  shall  provide  for  ap- 
propriate allocation  of  the  premium  cost 
among  the  mortgagors  over  the  term  of  the 
mortgage,  in  accordance  with  procedures  es- 
tablished by  the  Secretary  which  take  into 
account  sound  financial  and  actuarial  con- 
siderations". 

(c)  Section  213(bH2)  of  such  Act  is  amend- 
ed by  inserting  after  "excaeded  by  not  to 
exceed  90  per  centum  in  such  an  area  '  the 
following:  ":  Provided  further.  That  the 
foregoing  maximum  mortgage  amounts  may 
be  increased  by  the  amount  of  the  mortgage 
insurance  premium  paid  at  the  time  the 
mortgage  is  insured". 

(d)  Section  221(d)  of  such  Act  is  amended 
by- 

(1)  inserting  after  "in  any  geographical 
area  where  he  finds  that  cost  levels  so  re- 
quire" in  paragraph  (2)(A)  the  following:  ": 
Provided  further.  That  the  foregoing  maxi- 


mum mortgage  amounts  may  be  increased 
by  the  amount  of  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  is 
insured"; 

(2)  inserting  after  "of  its  acquisition  cost" 
in  paragraph  (2)<B)(i)(2)  the  following:  "(ex- 
cluding the  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  is  insured)": 
and 

(3)  strildng  out  "mortgage  insurance  pre- 
mium," in  paragaraph  (2)(B)(i)(2). 

(e)  Section  234(c)  of  such  Act  is  amended 
by  inserting  after  "one-family  house  price  in 
the  area,  as  determined  by  the  Secretary"  in 
clause  (A)  of  the  third  sentence  thereof  the 
following:  ":  Provided,  That  the  foregoing 
maximum  mortgage  amounts  may  be  in- 
creased by  the  amount  of  the  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured". 

(f)  Section  235(i)  of  such  Act  is  amended 
by- 

(1)  inserting  after  "respectively"  in  para- 
graph (3)(B)  the  following:  ":  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  unount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured": 

(2)  inserting  after  "respectively"  in  para- 
graph (3KC)  the  following:  ":  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured"; 

(3)  inserting  after  "so  require)"  in  para- 
graph (3KD)  the  following:  ":  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured":  and 

(4)  inserting  after  "acquisition"  in  para- 
graph (3)(E)  the  following:  "(excluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

IMPLOfENTATIOH 

Sec.  2.  The  amendments  made  by  this  Act 
may  Xte  Implemented  only  If  the  Secretary 


determines  that  the  program  of  advance 
payment  of  Insurance  premiums,  with  spe- 
cific regard  to  the  effect  of  the  provisions 
authorized  by  the  amendments  made  by 
this  Act,  is  actuarially  sound. 

Amend  the  title  to  read:  "A  bill  to  facili- 
tate the  collection  of  Insurance  premiums 
under  title  II  of  the  National  Housing  Act." 


H.J.  Res.  521 


By  Mr.  DOWNEY: 
—Page  4,  strike  out  lines  19  through  21  and 
insert  In  lieu  thereof  the  following: 

Sec.  2.  The  Congress  hereby  approves  the 
agreement  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  limitation  of  strategic  offensive  arms 
(signed  at  Vienna.  Austria,  on  June  18,  1979; 
commonly  referred  to  as  the  SALT  II  agree- 
ment); and  the  President  shall  prepare  and 
transmit  to  the  Soviet  Union  the  necessary 
instruments  of  ratification. 

By  Mr.  LENT: 
—Page  4,  insert  the  following  after  line  3 
and  redesignate  succeeding  paragraphs  ac- 
cordingly. 

"(4)  Providing  for  cooperative  measures  of 
verification,  including  provisions  for  on-site 
inspection,  to  complement  National  Techni- 
cal Means  of  verification  and  to  ensure  com- 
pliance.". 

By  Mr.  LEVITAS: 
—Page  3,  line  3,  immediately  after  "That" 
insert  "(a)":  and  on  page  4,  after  line  18, 
insert  the  following: 

(b)  Obtaining  or  continuing  an  agreement 
on  a  freeze  In  accordance  with  this  resolu- 
tion shall  cease  to  be  an  element  of  the 
START  process  at  the  end  of  the  2-year 
period  beginning  on  the  date  of  enactment 
of  this  joint  resolution  unless  the  President 
certifies  to  the  Congress  at  the  end  of  that 
2-year  period  that  substantial  progress  is 
being  made  in  negotiating  substantial  equi- 
table and  verifiable  reductions. 
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The  Senate  met  a  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D..  D.D.,  offered 
the  following  prayer: 

Gracious  Father  in  Heaven,  we 
thank  Thee  for  our  amazing  Nation— 
for  its  industry,  its  productivity,  its 
prosperity.  We  thank  Thee  for  the 
abundance  which  has  been  lavished 
upon  us  as  a  people.  Forgive  our  incli- 
nation to  take  this  abundance  for 
granted.  Help  us,  dear  God,  not  to 
have  to  lose  it  before  we  appreciate  it. 

Help  us  to  take  seriously  our  stew- 
ardship and  to  be  grateful  for  the  fact 
we  have  more  than  enough  of  every- 
thing. Save  us  from  indifference  to  the 
many  who  never  have  enough  of  any- 
thing. Deliver  us  from  greed— from  the 
"cares  of  this  world,  the  deceitfulness 
of  riches,  and  the  lust  of  other 
things,"  which  Jesus  said  choke  the 
word  of  God  in  our  hearts.  Liberate  us 
from  the  relentless  pursuit  of  "more" 
and  give  us  compassion  for  the  needy, 
and  grace  to  share  with  them  our 
abundance. 

Loving  God,  receive  our  thanks,  we 
pray,  in  the  name  of  Him  whose  love  is 
unconditional,  impartial  and  sacrifi- 
cial. Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


THE  SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  I  will 
state  the  schedule  for  today. 

Mr.  President,  after  the  time  for  the 
recognition  of  the  two  leaders  has  ex- 
pired, the  Senator  from  Georgia  (Mr. 
NuNN)  will  be  recognized  on  a  special 
order  not  to  exceed  15  minutes,  after 
which  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness in  which  Senators  may  speak  for 
not  more  than  2  minutes,  to  extend 
not  past  the  hour  of  10:50  a.m. 


{Legislative  day  of  Monday,  July  12,  1982) 

At  10:50  a.m.,  the  Senate  will  turn 
once  again  to  the  consideration  of  the 
Dodd  amendment.  No.  2009.  to  Senate 
Joint  Resolution  58.  There  is  a  time 
limitation  of  10  minutes  to  be  equally 
divided  on  that  amendment.  At  11  a.m. 
a  roUcall  vote  will  occur  on  or  in  re- 
spect to  that  amendment.  The  roUcall 
has  already  been  ordered. 

After  the  conclusion  of  that  roUcall. 
Mr.  President,  there  will  be  four  votes 
back-to-back  on  amendments  as  fol- 
lows: The  Mathias-Baucus  amend- 
ment. No.  1931.  the  Moynihan  amend- 
ment. No.  1928.  as  modified,  a  Cran- 
ston amendment  No.  1996.  and  an- 
other Cranston  amendment  numbered 
1989.  RoUcall  votes  are  ordered.  The 
succeeding  votes  after  the  first  vote 
will  be  10  minutes  in  length  instead  of 
the  standard  15  minutes,  according  to 
the  order  entered  last  evening. 

After  the  conclusion  of  the  consider- 
ation of  the  second  Cranston  amend- 
ment, it  is  anticipated  the  Senate  will 
return  to  the  consideration  of  the 
Armstrong-Boren  amendment  num- 
bered 2010.  which  was  temporarily  laid 
aside  last  evening  in  order  to  permit 
the  principals  and  the  managers  to 
consult  and  confer  on  how  to  proceed 
on  that  matter. 

I  do  wish,  Mr.  I>resident,  to  deal  with 
that  matter  immediately  before  we 
proceed  to  another  amendment. 

Mr.  President.  I  urge  Senators  to 
come  to  the  floor  and  offer  their 
amendments  today.  There  are  20  spec- 
ified amendments  that  have  not  yet 
been  dealt  with.  I  am  prepared  to  ask 
the  Senate  to  remain  in  late  today  in 
order  to  complete  all  the  amendments 
that  may  be  called  up  before  we  go  out 
this  evening  so  that  when  we  convene 
tomorrow  the  remaining  amendment 
will  be  the  Cranston  amendment, 
which  I  understand  is  the  wish  of  the 
minority,  and  general  debate,  with  a 
final  vote  to  occur  at  12  noon. 

Mr.  President.  I  understand  there 
may  be  a  request  for  consent  for  com- 
mittees to  transact  business,  that  is,  to 
report  certain  nominations  at  3  p.m.  I 
will  not  now  make  that  request  pend- 
ing the  consideration  of  that  possible 
request  by  the  minority  leader. 


Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  the  hour  of  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  yield 
any  time  I  have  remaining  under  the 
standing  order  to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majori- 
ty leader. 


ORDER  FOR  RECESS  TODAY 
UNTIL  9:30  A.M.  TOMORROW 
Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  Senate  to  convene  to- 
morrow?   

The  PRESIDING  OFFICER  (Mr. 
Mathias).  There  is  no  order  at  the 
present  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  Mr.  Proxmire  3  min- 
utes or  more.  Following  him,  I  yield 
the  remainder  of  my  time  to  Mr.  Nunm 
if  he  should  need  it.  If  he  does  not.  the 
time  can  be  turned  back^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  minority 
leader. 


GENOCIDE  CONVENTION 

USURPS      NO      DOMESTIC      AU- 
THORITY 

Mr.  PROXMIRE.  Mr.  President,  as  a 
result  of  the  Holocaust  against  the 
Jews  in  Germany  during  the  Second 
World  War.  the  United  Nations  Gener- 
al Assembly,  on  December  11.  1946. 
unanimously  passed  a  resolution  de- 
claring genocide  an  international 
crime.  U.S.  representatives  played  an 
important  role  in  drafting  the  treaty 
which  resulted  from  the  resolution, 
and  this  treaty  was  approved  by  the 
General  Assembly  in  1948.  The  treaty 
defined  genocide  as  the  systematic  de- 
struction of  any  rational,  ethnical, 
racial  or  religious  group.  The  United 
States  has  not  ratified  the  Genocide 
Treaty  despite  its  initial  support  and 
despite  the  overwhelming  support  and 
ratification  by  88  other  countries. 

Opponents  of  the  treaty  argue  that 
the  Genocide  Convention  usurps  the 
constitutionally  prescribed  methods  of 
legislating  new  law  by  allowing  a 
treaty  rather  than  Congress  to  estab- 
lish domestic  criminal  law.  But  the 
convention  itself  is  not  self-executing 
and  does  not  require  that  the  crime  of 
genocide  be  placed  in  our  Federal 
Criminal  Code.  Rather,  the  Genocide 
Convention  requires  that  the  treaty  be 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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implemented  by  Members  of  Congress 
through  the  constitutional  process  of 
amending  the  Federal  Criminal  Code 
to  include  the  crime  of  genocide.  Op- 
ponents of  the  treaty  who  argue  that 
the  treaty  usurps  the  lawmaking 
powers  of  the  Congress  are  simply 
wrong,  as  the  treaty  is  only  effective  if 
Congress  passes  the  proper  legislation 
to  enact  the  purposes  of  the  treaty. 

In  addition  to  being  mistaken  about 
the  implementation  of  the  treaty,  op- 
ponents of  the  treaty  are  also  incor- 
rect in  assuming  that  the  issue  of 
genocide  is  a  domestic  concern  that 
should  not  be  dealt  with  in  an  interna- 
tional treaty.  The  crime  of  genocide 
involves  the  systematic  destruction  of 
a  large  ethnic  or  racial  group.  It  is  a 
crime  worse  than  murder  because  of 
its  sheer  magnitude.  Because  genocide 
is  usually  carried  out  by  national  gov- 
ernments against  a  segment  of  their 
population,  domestic  criminal  codes 
defining  murder  are  ineffective  in  ad- 
ministering justice  against  those  prac- 
ticing genocide. 

The  only  effective  means  of  con- 
demning and  punishing  those  people 
who  commit  genocide  is  through  an 
international  agreement  such  as  the 
Genocide  Convention.  Under  the 
Genocide  Convention,  individuals 
charged  with  genocide  can  be  tried  by 
the  State  where  the  action  was  com- 
mitted or  by  an  international  penal 
tribunal.  Because  genocide  necessarily 
must  be  checked  and  punished  by  the 
international  community  rather  than 
the  domestic  community,  the  U.N. 
Genocide  Convention  serves  as  the  ap- 
propriate means  to  this  end. 

Mr.  President,  I  ask  the  Senate  to 
give  its  advice  and  consent  for  ratifica- 
tion of  the  Genocide  Convention.  We 
must  overcome  the  rhetoric  of  oppo- 
nents who  argue  that  the  convention 
would  subordinate  domestic  law  to  the 
advantage  of  international  treaties. 
The  fears  of  those  opponents  are  un- 
sound when  one  examines  the  text  of 
the  convention  and  the  practicalities 
of  the  situation. 


TEST  BANS;  UMITED,  THRESH- 
OLD. PEACEFUL,  AND  COMPRE- 
HENSIVE 

Mr.  PROXMIRE.  Mr.  President,  the 
recent  action  by  the  administration  to 
postpone  negotiations  on  a  Compre- 
hensive Nuclear  Test  Ban  has  refo- 
cused  public  attention  on  this  often 
neglected  issue. 

Prior  to  this  decision,  the  Council 
for  a  Livable  World  published  a  back- 
groimd  analysis  of  the  Comprehensive 
Nuclear  Test  Ban,  which  explains  the 
major  issues  and  provides  an  excellent 
shorthand  of  the  history  of  the  negoti- 
ations leading  to  the  1963  and  1974 
agreements.  There  tends  to  be  some 
confusion  over  the  various  names  used 
in  describing  the  various  test  ban  pro- 
posals. The  Limited  Test  Ban  of  1963 


prohibited  testing  in  the  air,  water,  or 
outer  space  but  did  not  curtail  under- 
ground tests— some  of  which  vent  with 
regularity. 

The  Threshold  Test  Ban  arose  after 
the  SALT  negotiations  in  1972  and  cul- 
minated in  a  text  by  1974  which 
placed  a  limit  of  150  kilotons,  or  10 
times  the  power  of  the  Hiroshima 
bomb,  on  all  underground  nuclear  ex- 
plosions. 

In  1976,  the  United  States  and  the 
U.S.S.R.  agreed  to  another  treaty 
called  the  Peaceful  Nuclear  Explosions 
Treaty,  which  bars  nuclear  explosions 
greater  than  150  kilotons  for  peaceful 
purposes  such  as  digging  canals  or 
mining. 

The  Threshold  Test  Ban  and  the 
Peaceful  Nuclear  Explosions  Treaty 
have  not  been  submitted  to  the  Senate 
for  ratification. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Council  for  a  Livable 
World  analysis  of  the  various  test  ban 
proposals  and  treaties  be  printed  in 
the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Council  for  a  Livable  World  fact 
sheet.  May  1982] 
Comprehensive  Nuclear  Test  Bam 
UntU  recently  the  United  SUtas.  the 
Soviet  l7nion  and  Great  Britain  have  been 
negotiating  an  agreement  to  bar  all  testing 
of  nuclear  weapons.  Nuclear  tests  above- 
ground,  underwater  and  in  outer  space  are 
already  banned  by  these  three  countries 
under  a  1963  agreement  that  has  also  been 
signed  by  an  additional  120  countries;  a 
Comprehensive  Test  Ban  (CTB)  thus  would 
end  the  extensive  American  and  Soviet  un- 
derground testing  programs  that  have  en- 
abled the  arms  race  to  continue  unimpeded. 
While  12  rounds  of  negotiations  have  talien 
place  in  Geneva,  a  final  push  to  conclude  a 
CTB  treaty  was  postponed  until  the  conclu- 
sion of  the  SALT  II  Treaty  debate.  With 
SALT  II  in  limbo  since  1979,  a  Comprehen- 
sive Test  Ban  is  similarly  in  a  suspended 
status. 

The  talks  thus  far  have  made  substantial 
progress,  with  Soviet  concessions  on  a 
number  of  key  points.  For  example  the  So- 
viets wished  to  permit  "peaceful"  nuclear 
explosions  (PNE).  When  the  U.S.  objected 
because  of  the  difficulty  in  distinguishing 
peaceful  from  non-peaceful  explosions,  the 
Russians  yielded.  Later,  after  insisting  that 
all  five  nuclear  powers  must  ratify  any 
treaty  negotiated  by  the  U.S..  the  U.S.S.R. 
and  Great  Britain,  the  Soviet  accepted  the 
U.S.  stance  which  did  not  require  ratifica- 
tion by  Prance  and  China.  Although  the 
BrltUh  balked,  the  Soviets  agreed  to  ten 
monitoring  stations  (black  boxes)  on  each 
other's  territories  and  on-site  inspection 
procedures  in  case  of  questionable  occur- 
rences. 

Details  on  verifications,  and  other  minor 
issues  are  still  unresolved  but  the  main 
stumbling  block  appears  to  be  the  U.S.  gov- 
ernment. During  the  negotiations,  the 
Carter  Administration  proposed  at  various 
times  a  treaty  of  indefinite  duration,  then  a 
5  year  limit,  and  finally  three  years,  all 
changes  designed  to  appease  the  opposition 
from  the  Joint  Chiefs  of  Staff  and  the 
weapons  laboratories.  Their  opposition  con- 


tinued, however,  and  may  receive  a  sympa- 
thetic hearing  from  the  Reagan  Administra- 
tion. 

background:  the  limited  test  ban  or  1963 

The  United  States,  the  Union  of  Soviet 
Socialist  Republics  and  the  United  Kingdom 
had  by  the  end  of  1958  conducted  over  250 
nuclear  weapons  tests.  Rising  public  opposi- 
tion to  continued  testing  resulted  In  a  mora- 
torium on  nuclear  tests  by  the  three  coun- 
tries which  lasted  from  November  1958  to 
September  1961.  The  moratorium  was  ended 
by  an  extensive  series  of  Soviet  tests  of  hy- 
drogen bombs.  Including  one  with  an  esti- 
mated yield  of  over  50  megatons:  thereafter 
nuclear  testing  Increased  at  a  rapid  pace  by 
both  countries  until  1962  when  President 
Kennedy,  In  the  aftermath  of  the  near  nu- 
clear confrontation  during  the  Cuban  mis- 
sile crisis  of  October  1963,  opened  negotia- 
tions with  Moscow  and  London.  These  nego- 
tiations quickly  produced  the  Limited  Test 
Ban  Treaty  of  1963  which  prohibited  the 
testing  of  nuclear  weapons  in  the  atmos- 
phere, outer  space  and  underwater.  Under- 
ground tests,  however,  were  not  limited.  By 
1980,  123  countries  had  signed  the  Limited 
Test  Ban  Treaty;  Prance  and  China  refused 
to  adhere,  and  China  continues  to  conduct 
above-ground  tests.  India  exploded  a  so- 
called  "peaceful  nuclear  device"  under- 
ground In  1974. 

THRESHOLD  TEST  BAN  AND  PEACETUL  NUCLEAR 
EXPLOSIONS  TREATIES 

Although  there  was  strong  support  In  this 
country  for  an  end  to  underground  tests 
since  the  ldt>0's,  the  question  of  verification 
of  such  a  testing  halt  was  a  technical  obsta- 
cle difficult  to  overcome.  At  that  time,  there 
were  disputes  over  the  ability  of  selsmologl- 
cal  Instruments  to  differentiate  with  suffi- 
cient confidence  between  small  nuclear  ex- 
plosions and  natural  selsmological  disturb- 
ances. 

After  the  ratification  of  the  SALT  I 
Treaty  In  1972,  the  U.S.  and  the  U.S.S.R. 
opened  negotiations  on  the  subject  of  limit- 
ing underground  nuclear  tests.  These  nego- 
tiations produced  the  text  of  the  Threshold 
Test  Ban  Treaty  (TTB)  of  1974  which 
placed  a  limit  of  150  kilotons  (about  10 
times  the  explosive  power  of  the  Hiroshima 
bomb)  on  all  undergroxmd  nuclear  explo- 
sions. A  subsequent  treaty,  the  Peaceful  Nu- 
clear Explosions  Treaty  (PNE)  was  signed  In 
May  1976  to  bar  nuclear  explosions  greater 
than  150  kilotons  for  "peaceful  purposes" 
such  as  excavation  or  mining.  Neither  the 
TTB  nor  the  PNE  have  been  ratified  by  the 
U.S.  Senate,  primarily  due  to  the  feeling 
that  neither  treaty  was  more  than  a  mini- 
mal extension  of  the  1963  treaty  and  the 
wish  to  encourage  the  President  to  continue 
negotiations  In  hopes  of  concluding  a  Com- 
prehensive Test  Ban.  The  150  klloton 
threshold  was  set  to  enable  the  continu- 
ation of  plsuined  nuclear  tests;  it  would  not 
have  stopped  testing  by  either  the  U.S.  or 
the  U.S.S.R.  The  separate  PNE  treaty  Im- 
plied that  some  testing— such  as  India's  ex- 
plosion—could Indeed  be  for  peaceful  pur- 
poses, and  could  have  provldecl  India  a  con- 
venient' International  rationale  for  their 
program. 

ADVANTAGES  OP  A  COMPREHENSIVE  TEST  BAN 

1.  Signing  a  CTTB  would  provide  new  mo- 
mentum for  arms  control  negotiations.  With 
the  SALT  II  Treaty  in  limbo  after  the  Sen- 
ate's refusal  to  approve  the  accord,  the  suc- 
cessful conclusion  of  a  Comprehensive  Test 
Ban  would  provide  a  significant  forward 
push  to  controlling  the  nuclear  arms  race.  It 
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may  be  possible  at  this  time  to  generate 
more  support  for  a  complete  halt  to  nuclear 
testing  than  for  an  early  resurrection  of 
SALT  II.  . 

2.  A  halt  to  nuclear  testing  would  restrict 
new  generations  of  weapons.  The  end  to 
testing  would  Impose  constraints  on  both 
the  U.S.  and  the  U.S.S.R.  which  should 
retard  the  development  of  future  genera- 
tions of  nuclear  weapons.  However,  weapons 
programs  already  underway  in  the  U.S.,  In- 
cluding the  MX  missile,  the  Trident  II  mis- 
sile, the  cruise  missile  and  the  ABM  are  far 
enough  past  the  development  stage  to  have 
no  further  need  of  actual  nuclear  tests.  As 
far  as  the  U.S.  Is  concerned,  a  total  test  ban 
would  freeze  In  place  our  significant  advan- 
tage in  weapons  technology. 

3.  A  test  ban  would  aid  our  efforts  to  stop 
the  proliferation  of  nuclear  weapons.  The 
United  States   has  been  making  a  major 
effort  to  prevent  other  coimtrles  from  join- 
ing the  nuclear  weapons  club.  These  efforts 
have  been  undercut  by  the  continuing  un- 
willingness of  the  superpowers  to  live  up  to 
their  obligations  under  Article  VI  of  the 
Treaty  on  the  Non-Prollferatlon  of  Nuclear 
Weapons  of  1968  which  committed  the  U.S. 
and  the  Soviet  Union  to    "pursue  negotia- 
tions In  good  faith  on  effective  measures  re- 
lating to  cessation  of  the  nuclear  arms  race 
at  an  early  date. "  Some  nations  unwilling  to 
sign  the  Non-Prollferation  Treaty  on  the 
grounds  that  It  discriminates  against  coun- 
tries that  have  not  developed  nuclear  weap- 
ons might  sign  a  test  ban  which  would  limit 
both  nuclear  and  non-nuclear  powers.  At 
least  the  hesitant  nations  would  be  suscepti- 
ble to  domestic  pressure  to  stop  testing.  If 
non-nuclear  nations  did  Indeed  agree  not  to 
test,  any  planned  nuclear  weapons  develop- 
ment programs   would   not  necessarily   be 
halted;  however,  without  testing  these  coun- 
tries would  have  less  confidence  in  any  nu- 
clear weapons  they  built  and  would  be  less 
likely  to  proceed  with  a  large-scale  nuclear 
weapons  program. 

4.  An  end  to  testing  would  reduce  nuclear 
pollution.  The  continuing  American  nuclear 
tests,  conducted  In  Nevada  testing  grounds, 
have  resulted  In  nuclear  pollution  In  a 
number  of  respects.  Some  underground 
tests  have  vented  radioactive  debris  into  the 
atmosphere  that  has  drifted  across  Nevada 
and  Utah.  In  addition,  the  tests  produce 
substantial  nuclear  wastes;  disposal  of  such 
wastes  Is  a  major  problem  facing  this  coun- 
try. Finally,  harmful  radioactive  material  Is 
left  In  the  soil  after  each  test.  A  bar  to  con- 
tinued testing  would  reduce  this  nuclear 
debris  that  has  adversely  affected  our  envi- 
ronment. ,,,     ^. 

5.  The  Treaty  provides  verification  prece- 
dents useful  for  future  negotiations.  The 
agreement  on  the  monitoring  stations  and 
on  on-site  Inspection  procedures  provides 
building  blocks  for  other  arms  control  meas- 
ures that  will  require  verification. 

OBJECTIONS  RAISED  TO  A  COMPLETE  TEST  BAN 

A  number  of  objections  have  been  raised 
to  concluding  a  Comprehensive  Test  Ban. 
Primary  among  these  are  the  following: 

1  Verification:  Opponents  of  a  fuU  test 
ban  argue  that  such  an  agreement  would  be 
unverlfiable.  However,  with  modem  seismic 
capabilities  for  detecting  and  identifying  un- 
derground nuclear  explosions  having  Im- 
proved vastly  In  recent  years,  no  country 
could  conduct  clandestine  tests  except  of 
small  yield  weapons  of  little  military  value. 
With  the  Soviet  concession  to  allow  seismic 
listening  posts  on  Its  territory  and  to  Invite 
on-site  Inspection  by  United  States  person- 
nel of  suspicious  seismic  evente,  any  and  all 


significant  seismic  activity  could  be  moni- 
tored with  confidence.  Satellite  photogra- 
phy and  other  "national  technical  means " 
could  supplement  the  seismic  methods  by 
providing  evidence  of  suspicious  activities  or 
resolving  the  character  of  ambiguous  seis- 
mic evidence.  As  one  example,  nuclear  ex- 
plosions In  porous  soil  (which  dampens  seis- 
mic signals)  often  leaves  subsidence  craters 
which  are  plainly  visible  by  satellite  photog- 
raphy. 

2.   -Proof  Testing":  Opponents  of  a  CTB 
have  argued  the  need  for  continued  "proof 
testing."  or  testing  by  actually  firing  exist- 
ing nuclear  weapons.  In  order  to  confirm  the 
continued  reliability  of  nuclear  weapons  and 
stockpiles.   Proof  testing,   however,   Is  not 
necessary  to  check  out  weapons  systems, 
and  in  fact  is  one  of  the  least  used  methods 
in  the  U.S.  program  for  checking  and  con- 
firming continued  weapons  performance.  A 
U.S.  lead  over  the  Soviet  Union  In  both  hard 
and  soft  computer  technology  to  check  out 
our  weapons  by  simulating  weapons  tests 
would  be  an  advantage  to  the  U.S.  after  a 
CTB.  Moreover,  there  would  be  no  Inhibi- 
tion to  testing  non-nuclear  components  of 
our  weapons,  and  It  Is  those  components 
that  are  most  susceptible  to  degradation 
over  time.  Finally,  a  partial  loss  of  confi- 
dence In  the  reliability  of  nuclear  weapons 
may  actually  result  In  greater  sUblllty  In 
the  strategic  nuclear  balance,  as  It  would 
undermine  the  confidence  of  any  country  In 
its  first-strike  nuclear  weapons  capacity. 

3.    Maintain    Competence    In    Weapons 
Technology:  Opponents  argue  that  a  CTB 
would  jeopardize  the  U.S.  ability  to  maln- 
Uin  competence  In  nuclear  weapons  tech- 
nology   as   well    as    having   a   detrimental 
effect  on  weapons  labs.  However,  many  op- 
portunities exist  short  of  nuclear  testing  to 
sustain  and  nourish  U.S.  weapons  technolo- 
gy. The  main  use  of  nuclear  tests  Is  for  re- 
finement of  existing  nuclear  weapons  and 
adapting  these  to  new  types  of  delivery  sys- 
tems; one  clear  advantage  of  a  CTB  would 
be  to  slow  development  of  new  generations 
of  weapons.  Moreover,  the  effect  of  a  test 
ban  on  weapons  labs  could  be  minimal.  Most 
of  the  weapons  labs'  work  on  weapons  devel- 
opment would  not  be  stopped  by  a  halt  in 
testing;  In  addition,  the  labs'  fusion  power 
research    Into    non-petroleum    sources    of 
energy  would  not  be  affected  by  the  cessa- 
tion of  weapons  tests.  In  fact,  it  is  signifi- 
cant that  most  supporters  and  opponents  of 
a  CTB  agree  that  experiments  with  magnet- 
ic and  laser   "pure  fusion"  processes  which 
may  provide  electric  power  In  the  future 
should  be  Inhibited,  even  though  such  ex- 
periments produce  miniature  nuclear  explo- 
sions and  Involve  weapons-related  technol- 

4.  Non-lncluslve  Treaty:  Neither  China 
nor  France  has  entered  Into  any  nuclear  ne- 
gotiations nor  have  they  signed  any  of  the 
existing  nuclear  treaties.  This  refusal  to  co- 
operate by  two  members  of  the  nuclear  club 
will  result  In  a  nonlncluslve  and  thus  less  ef- 
fective CTB.  France  and  China  have  justi- 
fied their  refusal  on  the  grounds  that  their 
nuclear  weapons  technology  is  much  less  ad- 
vanced than  that  of  the  superpowers,  and 
that  continuing  testing  Is  Important  to  their 
nuclear  development.  While  the  resulting 
CTB  thus  would  be  Incompletely  effective. 
It  would  be  very  Important  and  very  useful 
If  three  of  the  five  nuclear  weapons  sUtes 
stop  testing.  Moreover,  once  a  treaty  is 
signed,  France  and  China  would  be  open  to 
greater  public   and  economic  pressure   to 

5  The  Treaty  Duration  of  Three  Years  Is 
Too  Short:  While  a  treaty  of  unlimited  du- 


ration would  be  preferable,  a  three  year 
treaty  is  a  start. 


Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  remainder  of  my  time  to  the 
distinguished  Senator  from  Georgia. 

I  yield  the  floor. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  is  recognized  for  not  to  exceed 
15  minutes  on  his  own  time,  then  such 
additional  time  as  he  has  been  granted 
by  the  minority  leader  and  the  Sena- 
tor from  Wisconsin. 

Mr.  NUNN.  I  thank  the  Chair.  I 
thank  the  Senator  from  Wisconsin.  I 
inform  the  Chair  that  I  shall  probably 
not  need  all  that  time.  Probably  5  min- 
utes will  be  sufficient. 


THE    CRIME    CONTROL    ACT    OF 
1982  TITLE  IV-HABEAS 

CORPUS  REFORM 
Mr.  NUNN.  Mr.  President,  Senator 
Chiles  and  I  have  emphasized  again 
and  again  the  long-awaited  need  for 
reform  of  the  laws  currently  governing 
habeas  corpus  proceedings.  Crime  is  a 
major  problem  that  faces  the  dally 
lives  of  many  Americans.  Abuse  of  the 
writ  of  habeas  corpus  by  career  crimi- 
nals complicate  that  problem  by  over- 
taxing our  courts  with  needless  and  re- 
petitive litigation. 

This  morning,  I  bring  to  the  Sen- 
ate's attention  another  blatant  exam- 
ple of  that  abuse.  Early  in  1977,  career 
criminals  John  Louis  Evans  and  a  co- 
defendant  named  Ritter  were  paroled 
from  an  Indiana  prison.  Shortly  there- 
after, the  two  embarked  upon  a  spree 
of    more    than    three    dozen    violent 
crimes.  One  such  crime  was  the  rob- 
bery  of   a   business   In   Mobile,   Ala. 
Evans  pulled  a  pistol  on  the  store  at- 
tendant, Mr.  Nasser,  deliberately  mur- 
dering him  In  full  view  of  his  two 
young  daughters.   After  robbing  an- 
other establishment  In  MobUe,  Evans 
and  Ritter  left  the  State  of  Alabama 
and  continued  their  criminal  venture 
in    other    States.    After    committing 
more  robberies,  some  kldnaplngs,  and 
other  violent  crimes,  both  men  were  fl- 
naUy  captured  by  the  FBI  In  Little 
Rock,  Ark.,  In  March  of  1977.  In  con- 
fronting both  legal  authorities  and  the 
media,  Evans  always  bragged  of  his 
criminal  deeds,  openly  confessing  to 
the  killing  of  Mr.  Nasser  as  weU  as 
three  dozen  other  violent  crimes. 

Against  the  advice  of  his  attorneys, 
Evans  voluntarily  appeared  before  the 
Mobile  County  grand  jury  and  admit- 
ted murdering  Mr.  Nasser.  The  grand 
jury  subsequently  indicted  Evans.  At 
his  arraignment,  Evans  pleaded  guilty. 
In  April  of  1977,  Evans  went  before 
the  Mobile  County  circuit  court.  Evans 
filed  a  written  motion  to  plead  guilty. 
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then  took  the  stand  and  testified 
against  himself.  Again,  Evans  clearly 
admitted  his  involvement  in  the  crime 
of  Nasser.  Asking  for  the  death  sen- 
tence, he  confessed  that  his  whole  life 
had  centered  and  would  continue  to 
center  around  crime.  The  jury  took 
less  than  15  minutes  to  convict  Evans. 
The  judge  sentenced  him  to  death  as 
he  had  requested  so  many  times. 

Evans'  conviction  and  sentence  were 
affirmed  by  the  Alabama  Court  of 
Criminal  Appeals  in  November  of  1977 
and  by  the  Alabama  Supreme  Court  in 
May  of  1978.  The  U.S.  Supreme  Court 
denied  a  writ  of  certiorari  in  February 
of  1979.  In  April  1979,  Evans  filed  a  pe- 
tition for  a  writ  of  habeas  corpus  in 
the  U.S.  District  Court  in  Mobile. 
After  a  full  and  fair  hearing  on  the 
merits  of  the  petition,  the  district 
court  denied  the  petition.  Evans  then 
appealed  his  case  to  the  Fifth  Circuit 
Court  of  Appeals. 

Despite  the  factual  findings  below, 
the  Fifth  Circuit  Court  of  Appeals 
granted  Evans  a  new  trial  due  to  a 
recent  Supreme  Court  decision.  Evans 
received  a  new  trial  despite  the  State's 
argument  that  he  had  not  raised  the 
issue  below  and  that  there  was  no  evi- 
dence to  suggest  that  the  Supreme 
Court  decision  applied  to  the  facts  of 
Evans'  case.  He  was  given  a  new  trial 
despite  the  fact  that  Evans  had  openly 
admitted  and  confessed  to  his  crime  at 
every  stage  of  the  State  proceedings. 

Mr.  President,  it  is  extremely  dis- 
turbing to  see  a  dangerous  criminal, 
having  admitted  to  his  guilt  in  more 
than  three  dozen  violent  crimes,  re- 
ceive a  new  trial  from  an  appellate 
court  despite  the  strong  factual  find- 
ings of  the  State  courts.  The  law  en- 
forcement agencies  and  the  State 
courts  did  their  jobs  and  in  a  proper 
and  thorough  fashion.  The  conviction 
and  sentence  were  properly  affirmed 
by  both  levels  of  the  State  appellate 
courts.  Five  years  after  the  crime,  de- 
spite Evans'  numerous  admissions  to 
his  brutal  acts  and  overwhelming  evi- 
dence of  his  guilt,  a  Federal  court, 
under  current  habeas  corpus  stand- 
ards, grants  a  new  trial  on  speculation 
that  Evans  may  not  have  received  a 
fair  trial  at  the  State  level. 

There  is  something  wrong  with  a 
criminal  justice  system  that  encour- 
ages disregard  for  State  court  findings. 
Abuse  of  the  writ  of  habeas  corpus  law 
renders  our  criminal  justice  system 
nearly  incapable  of  producing  swift 
and  certain  punishment,  even  for 
those  whose  guilt  is  established 
beyond  doubt.  S.  2543,  the  Crime  Con- 
trol Act  of  1982,  confronts  this  grpve 
problem  by  requiring  Federal  courts  to 
give  increased  deference  to  State  court 
findings.  The  bill  will  also  limit  Feder- 
al habeas  corpus  relief  to  those  cases 
brought  within  a  3-year  statute  of  lim- 
itations. This  measure  will  pave  the 
way  to  a  return  to  a  credible  and  effec- 
tive criminal  justice  system.  Surely  no 


one  will  dispute  the  importance  of 
such  a  system  to  this  Nation's  continu- 
ing battle  against  violent  crime. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10:50  a.m.,  with 
statements  therein  limited  to  2  min- 
utes each. 


FINANCING  THE  DEBT  OF  DE- 
VELOPING COUNTRIES  AND 
WORLD  GROWTH 

Mr.  BRADLEY.  Mr.  President,  last 
week  I  began  a  series  of  statements  on 
the  current  risks  to  the  international 
banking  system.  I  have  done  this  in 
order  to  initiate  a  discussion  on  the 
need  for  a  contingency  program,  an 
emergency  preparedness  plan,  if  you 
will.  Last  week.  I  pointed  out  that  in 
1975.  the  central  bankers  of  11  indus- 
trial nations  agreed  informally  that 
parent  banks  would  be  held  responsi- 
ble for  losses  of  their  foreign  affiliates 
and.  if  necessary,  the  central  bank  to 
the  parent  bank  would  act  as  the 
lender  of  last  resort  for  that  bank's 
overseas  affiliates. 

Mr.  President,  little  did  I  know  that 
within  2  days  of  my  speech  there 
would  be  a  very  real  example  of  the 
danger  that  lurks  out  there  on  the 
international  banking  horizon. 

In  my  speech  I  called  for  making 
formal  that  informal  agreement  that  I 
just  described  that  was  established  in 
1975  by  which  central  banks  took  re- 
sponsibility for  their  subsidiaries. 

In  the  July  30  New  York  Times, 
there  was  an  article  written  by  Mr. 
Steven  Rattner  called  "Banks  Told 
Italy  Is  Not  Liable." 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  New  York  Times.  July  30,  1982] 

Banks  Told  Italy  Is  Not  Liable 

(By  Steven  Rattner) 

London.  July  29.— International  banks 
owed  money  by  a  Luxembourg  subsidiary  of 
Italy's  troubled  Banco  Ambrosiano  were  of- 
fered no  encouragement  today  by  Italian 
authorities  that  their  loans  would  be  repaid. 
The  subsidiary  defaulted  this  month  on 
$400  million  in  foreign  loans. 

Giovanni  Arduino,  one  of  three  conunis- 
sioners  appointed  by  Italy  to  sort  out  Banco 
Ambrosiano's  complex  affairs,  told  170 
bankers  attending  a  stormy  meeting  of 
creditors  here  that  Italy's  central  bank  had 
no  obligation  to  support  overseas  subsidiar- 
ies. 

"Non-Italian  subsidiaries  are  not  under 
control  of  the  Bank  of  Italy  nor  under  Ital- 
ian law  or  practice,"  Mr.  Arduino  reportedly 
told  the  group.  The  Luxembourg  subsidiary 
has  250  creditors. 


According  to  several  bankers  who  attend- 
ed the  closed  session,  Mr.  Arduino  appeared 
to  place  responsibility  for  the  difficulties  on 
Istituto  per  le  Opre  de  Religione,  the  Vati- 
can's bank  which  supported  loans  by  Banco 
Ambrosiano. 

In  part.  Mr.  Arduino  intimated,  whether 
the  banks  that  provided  the  loans  got  any 
money  back  would  depend  on  whether  the 
Vatican,  which  had  close  ties  to  Banco  Am- 
brosiano, chose  to  make  good  on  what  did 
not  appear  to  be  a  legal  obligation. 

[The  Vatican's  bank  has  refused  to  accept 
formal  notices  of  possible  legal  action  by 
Italy  against  its  officers.  Reuters  reported 
from  Rome  Thursday,  citing  judicial 
sources.  A  Vatican  spokesman  declined  to 
confirm  or  deny  the  report.] 

Since  the  default,  the  operations  of  the 
Luxembourg  subsidiary  have  been  frozen 
and  put  under  judicial  control.  Bankers 
pressed  for  today's  meeting  because  of  the 
prospect  that  these  loans  would  become 
total  losses. 

Ambrosiano,  Italy's  largest  private  bank, 
has  a  total  loan  risk  of  up  to  $1.4  billion,  of 
which  $1.2  billion  was  lent  by  Ambrosiano's 
Latin  American  subsidiaries  to  Panamanian 
finance  houses  on  the  strength  of  letters  of 
support  from  the  Vatican  bank. 

BANKERS  EXPRESS  ANGER 

The  bpnkers  expressed  considerable  anger 
that  the  Milan  bank,  which  has  received 
$700  million  in  support  from  the  Bank  of 
Italy  and  six  major  Italian  commercial 
banks,  would  not  accept  responsibility  for 
its  subsidiaries. 

The  bankers  said  that  a  1975  concordat, 
following  the  collapse  of  the  Herstatt  Bank, 
gave  central  banks  a  responsibility  for  the 
liquidity  of  foreign-based  bank  subsidiaries 
of  their  country's  commercial  banks.  But 
the  Luxembourg  sulisidiary  is  technically  a 
holding  company. 

Officials  from  Banco  Ambrosiano  Over- 
seas, the  Bahamas'  fifth-biggest  bank,  also 
met  here  with  about  40  of  its  creditors. 
They  were  told  that  the  bank,  whose  license 
was  suspended  July  19  for  30  days,  has 
$150.7  million  in  exposure  to  its  Luxem- 
bourg parent.  Before  the  meeting,  repre- 
sentatives of  the  lenders  said  that  the 
Nassau  bank  was  financially  sound. 

Mr.  BRADLEY.  Mr.  President,  this 
article— and  I  will  not  read  it  since  it  is 
submitted  to  the  Record— simply 
states  that  a  number  of  bankers  have 
attempted  to  collect  on  their  debts  by 
ultimately  holding  the  Central  Bank 
of  Italy  responsible,  and  they  were 
told: 

Non-Italian  subsidiaries  are  not  under  the 
control  of  the  Bank  of  Italy  nor  under  Ital- 
ian law  or  practice. 

This  was  a  statement  made  by  a  Mr. 
Arduino.  who  was  referring  to  the 
Luxembourg  affiliate. 

Mr.  President,  what  clearly  hap- 
pened 2  days  after  this  speech  was  a 
very  real  demonstration  of  the  danger 
that  lurks  out  there  if  we  do  not  begin 
to  have  an  emergency  preparedness 
plan.  It  is  like  a  string  that  you  pull 
and  unravel  the  whole  blanket. 

So,  Mr.  President,  I  argue  once  more 
that  we  do  need  to  make  formal  the 
1975  agreement  which  informally  held 
central  banks  liable  for  their  subsidi- 
ary banks  abroad. 
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Mr.  President,  today  I  want  to  dis- 
cuss private  international  bank  financ- 
ing in  the  developing  world  and  call  at- 
tention to  its  important  role  in  sus- 
taining development  and  growth 
throughout  the  world  during  the 
1970's. 

I  also  want  to  talk  about  the  prob- 
lem raised  by  the  spiraling  debt 
burden  for  the  countries  of  the  devel- 
oping world  and  the  increased  likeli- 
hood that  private  banks  will  not  con- 
tinue to  loan  to  them.  In  my  next 
statement,  I  will  discuss  in  more  detail 
the  financial  conditions  in  developing 
countries  which  make  it  unlikely  that 
Western  bank  credit  to  them  can  be 
sustained,  much  less  grow. 

After    the    first    oil   shock,    private 
Western    banks    moved    aggressively 
into  business  of  financing  the  widen- 
ing current  account  deficits  of  non- 
OPEC,     nonoil-developing     countries. 
Growing  demand  for  energy  and  for 
capital  goods  to  support  their  develop- 
ment made  upwardly  mobile  countries 
into  eager  bank  customers.   It  made 
them  willing  to  pay  high  and  variable 
interest  rates  to  bankers  who,  though 
awash   in   petrodollar   deposits,   were 
finding  fewer  investment  prospects  in 
an  industrialized  world  hit  by  reces- 
sion. The  formula  for  a  new  financing 
cycle  was  obvious:  OPEC  had  pools  of 
dollars  which  it  could  not  spend;  West- 
em  banks  turned  them  into  lending 
capital,   for  which   they  found  faint 
demand  at  home;  developing  countries 
had  bottomless  appetites  for  credit  to 
turn   their   backward  economies   into 
modern  engines  of  industry;  and  offi- 
cial lending  agencies  found  themselves 
in  a  sluggish  developed  world  increas- 
ingly   hard-pressed    to    raise    enough 
concessionary  funds  for  their  develop- 
ment needs. 

Under  these  circumstances,  long- 
term  lending  to  non-oil-developing 
countries  by  Western  banks  went  from 
about  $48  billion  in  1973  to  a  projected 
$306  billion  for  1982.  And  the  share  of 
total  non-oil-developing  country  debt 
which  is  held  by  Western  banks  rose 
from  about  50  percent  in  1973  to 
nearly  70  percent  today.  The  total 
long-term  debt  of  non-oil-developing 
countries,  including  debt  held  by  gov- 
ernments and  official  agencies,  now 
comes  to  over  $500  billion.  This  com- 
pares with  only  $97  billion  in  1973.  So. 
the  nominal  external  debt  of  non-oil- 
developing  countries  has  multiplied 
fivefold  in  9  years. 

Private  bank  lending  to  the  develop- 
ing world  served  a  crucial  function 
during  the  seventies.  Private  credits 
permitted  growing  countries  to  pay  for 
the  oil.  capital  goods,  and  services  they 
needed  to  keep  their  economies 
moving.  The  developing  nations  were 
not  the  only  ones  to  benefit.  For  the 
United  States  and  other  developed 
countries,  it  has  been  very  important 
that  developing  economies  kept 
moving.  Their  spending  helped  to  stir 


our  own  economies  during  some  nota- 
bly low  points. 

As  the  markets  of  the  developing 
world  expanded  and  matured,  they 
came  to  account  for  a  growing  share  of 
U.S.  exports.  Today,  the  developing 
world  takes  about  40  percent  of  U.S. 
exports,  more  than  the  share  taken  by 
our  trading  partners  on  Western 
Europe  and  Japan  combined.  Further, 
our  exports  to  the  developing  world 
over  the  last  decade  have  risen  at  a 
more  rapid  rate  than  exports  to  the 
developed  world— 18  percent  compared 
with  15  percent.  This  differs  markedly 
from  the  export  patterns,  for  example, 
of  Germany,  which  exports  by  far  the 
bulk  of  their  goods  to  the  developed 
world. 

The  plain  reality  is  that  the  develop- 
ing and  developed  worlds  depend  on 
one  another  for  growth.  Because  of 
this  interdependence,  stagnation  in 
the  developing  countries,  due  to  a 
sudden  drying  up  of  their  credit, 
would  damage  the  growth  prospects  of 
developed  economies.  At  the  same 
time,  a  continuing  escalation  of  expen- 
sive credit  to  them,  especially  to  non- 
creditworthy  countries  or  for  noncred- 
itworthy  reasons,  could  shake  the  sta- 
bility of  our  financial  system.  In  short, 
the  debt  problem  is  a  double-edged 
sword,  and  it  will  take  a  skilled  parry, 
not  a  blunt  strike,  to  protect  the  free 
world  economies  from  deep  gashes. 

The  debt  of  the  non-oil  developing 
world  has  grown  fivefold  in  the  last  9 
years,  but  only  in  the  last  year  has  the 
burden  for  these  countries  been  com- 
pounded by  a  rising  real  debt  service 
burden.  During  the  days  of  inflation, 
nominally  rising  rates  of  interest  on 
new  credit  were  offset  by  falling  real 
payments  on  old  debt.  But  between 
1980  and  now,  the  rise  in  real  rates  of 
interest  increased  the  total  real  debt 
burden  of  developing  countries. 

Dr.  William  Cline,  of  the  Institute  of 
International  Economics,  estimated 
the  real  interest  rate  paid  by  develop- 
ing countries  as:  The  London  Inter- 
Bank  rate  of  interest,  known  as 
LIBOR,  plus  1  percent,  (a  conservative 
spread)  minus  the  U.S.  wholesale  price 
index.  Using  this  formula,  he  found 
that  real  rates  averaged  minus  3.6  per- 
cent during  1973-75,  1  percent  during 
1976  to  1979.  and  then  skyrocketed  to 
9.5  percent  in  1981. 

Developing  countries  have  needed  to 
borrow  abroad,  even  at  skyhigh  real 
rates,  because  of  the  steeply  rising  def- 
icit in  their  cumulative  current  ac- 
coimt  balance.  This  deficit  rose  from 
only  $12  billion  in  1973  to  a  projected 
$97  billion  for  1982. 

But,  that  debt  service  now  accounts 
for  93  percent  of  the  current  account 
deficit  of  the  non-oil-developing  world, 
compared  with  only  46  percent  in 
1974.  So  more  and  more,  developing 
countries  are  borrowing  just  to  repay 
what  they  already  owe.  And  without 
the  burden  of  debt  service,  their  cumu- 


lative current  account  would  be  in  bal- 
ance. 

From  1973  to  now,  the  export  earn- 
ings of  the  non-oil-developing  world 
have  fallen  behind  their  external  debt. 
The  ratio  of  total  debt  to  earnings 
climbed  from  89  percent  in  1973  to  an 
estimated  109  percent  in  1982.  More 
importantly,  their  debt  service  burden, 
which  indicates  their  ability  to  sustain 
debt  repayments  without  crowding  out 
needed  imports,  has  grown  heavy.  The 
ratio  of  debt  service  (Interest  plus  am- 
ortization) to  export  earning  rose  from 
14  to  21  between  1973  and  1981. 

The  current  account  problems  of 
many  of  these  countries  has  been 
worsened  in  recent  years  by  low  or 
fluctuating  commodity  prices  and  slow 
growth  in  the  industrialized  world  to 
which  they  sell  most  of  their  products. 
Rising  real  interest  rates  have  more 
than  offset  the  dip  in  oil  costs  in  the 
last  year.  As  pointed  out  by  Morgan 
Guaranty  Trtist  Co.  in  its  May  1981 
"Word  Financial  Markets,"  "a  1  per- 
centage point  change  in  interest  rates 
now  causes  more  of  a  variance  in  LDC 
financing  requirements  than  does  a  1- 
percent  change  in  oil  prices." 

The  cruel  irony  of  the  softening  oil 
prices  for  the  developing  world  is  that 
while  falling  prices  reduce  their  trade 
deficits,  shrinking  OPEC  surpluses  dry 
up  the  petrodollar  "savings"  available 
for  Third  World  lending. 

Moreover,  lower  oil  costs  do  not 
translate  automatically  into  balanced 
external  accounts  for  developing  coun- 
tries. Sales  to  the  developed  world, 
and  their  internal  development  de- 
mands, are  equally  important  causes 
of  their  current  account  deficits. 

A  percent  study  indicates  that  a  $1 
billion  decline  in  the  OPEC  surplus 
translates  into  only  a  $140  million  fall 
in  the  deficits  of  nonoil  developing 
countries.  However,  the  ciurent  ac- 
count deficit  of  the  nonoil  developing 
world  would  fall  by  $14  billion,  not 
$140  miUion,  but  $14  billion  if  the 
OECD  countries  were  to  grow  at  a 
normal  3  percent  rate  next  year, 
rather  than  the  projected  IVi  percent 
rate.  Further,  the  normal  capital-im- 
porting needs  of  emerging  economies 
probably  will  add  another  $32  billion 
to  their  aggregated  deficit. 

Low-income  countries  will  face  the 
additional  blow  of  cutbacks  in  conces- 
sional aid.  The  President's  budget  an- 
ticipates a  cut  in  U.S.  contributions  to 
the  soft-loan  windows  of  multilateral 
development  banks,  such  as  the  World 
Bank,  of  nearly  one-half  billion  dollars 
from  fiscal  year  1983  to  fiscal  year 
1987.  The  news  is  worse  when  translat- 
ed into  real  terms.  In  real  terms,  the 
U.S.  contribution  is  likely  to  shrink  by 
one-third  to  one-half.  And  these  new 
cuts  come  on  top  of  a  fall  in  real  U.S. 
aid  of  11  percent  between  1970-72  and 
1979-80. 
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In  recent  years,  OPEC  concessional 
aid  has  made  up  part  of  the  differ- 
ence. But  a  shrinking  OPEC  surplus 
that  is  further  eaten  into  by  rising 
OPEC  domestic  consumption  indicates 
that  OPEC  countries  will  be  unwilling, 
or  unable,  to  maintain  recent  rates  of 
rising  aid  in  contributions.  Conse- 
quently, even  low-income  countries 
will  be  i'orced  to  seek  alternative  funds 
at  high  market  rates. 

Middle-income  countries,  some  of 
whom  are  NICS  (newly  industrialized 
countries)  now  rely  primarily  on 
market  rate  lending  by  private  credi- 
tors. Without  new  loans,  their  growth 
rates  likely  will  suffer.  Heavy  external 
borrowing  was  needed  to  sustain 
growth  rates  of  about  5.5  percent  for 
them  during  the  1970's.  Loans  to  these 
middle-income  countries  from  the 
banks  of  the  10  major  financial 
powers— known  as  the  group  of  10— 
grew  from  $67  billion  at  the  end  of 
1979  to  $195  billion  by  the  end  of  1980. 

Let  me  repeat  that 

Loans  to  these  middle-income  coun- 
tries, those  that  are  succeeding,  the 
newly  industrialized  countries,  from 
banks  of  the  10  major  financial  powers 
grew  from  $67  billion  at  the  end  of 
1979  to  $195  billion  by  the  end  of  1980. 

Chances  are  poor  that  bank  lending 
to  middle-income  countries  will  contin- 
ue to  grow  at  this  rate.  Indeed,  eco- 
nomic conditions,  banking  prudence, 
and  country-lending  limits  could  com- 
bine to  bring  about  a  contraction  of 
private  lending  to  them.  In  recent 
months,  there  have  been  fewer  new 
loans  to  major  Third  World  borrowers. 
Latin  America,  as  well  as  Eastern  bloc, 
nations  are  being  completely  shunned. 

Western  banks  are  considerably 
more  exposed  in  developing  countries 
today  than  they  were  in  the  early  sev- 
enties, leaving  them  less  room  for  ex- 
pansion. Some  bankr  already  face  reg- 
ulatory limits  on  new  loans  to  Brazil 
and  Mexico  because  their  ratio  of  Bra- 
zilian or  Mexican  loans  to  bank  capital 
is  near  lending  limits. 

In  a  recent  survey  of  American 
banks,  only  half  said  that  their  foreign 
lending  was  not  constrained  by  out- 
standing loans  to  capital.  Most  likely, 
even  more  banks  feel  some  constraint 
on  the  basis  of  their  assessment  of  the 
creditworthiness  of  several  potential 
overseas  borrowers. 

The  combination  of  slow  growth 
abroad,  rising  real  debt  burdens  and 
sluggish  non-oil  commodity  prices 
means  that  near-term  growth  pros- 
pects in  the  developing  world  as  a 
whole  are  very  dim.  For  example,  in 
Latin  America,  gross  domestic  produc- 
tion last  year  fell  from  5.8  percent  to 
only  1.2  percent— below  the  rate  of 
population  growth  in  this  region  for 
the  first  time  in  over  a  decade.  The  re- 
gional figure  was  strongly  affected  by 
the  drop  in  Brazil's  growth  from  8  per- 
cent to  -3  percent,  and  in  Argentina 
from  1  percent  to  -6  percent.  Similar 


growth  deceleration  is  expected  for 
Mexico. 

The  economic  hopes  of  the  develop- 
ing world  are  under  attack.  Drains  on 
their  reserves— which  dropped  as  a 
ratio  of  imports  from  32  percent  in 
1977  to  an  expected  17  percent  in 
1982— are  forcing  adjustments.  Coun- 
try after  country  is  spending  its  sav- 
ings (reserve)  to  stay  afloat.  Many 
countries  are  choosing,  or  being 
forced,  to  curtail  growth,  rather  than 
borrow  more.  In  the  short-term,  re- 
duced borrowing  could  help  Western 
banks  rebuild  their  capital  and  the 
quality  of  their  portfolios.  But  if 
credit  is  reduced  too  much  or  too 
abruptly,  improved  banks  actions  to 
improve  their  portfolios  could  come  at 
the  greater  expense  of  danger  to  world 
growth  and  political  stability  in  the 
developing  world.  The  most  likely 
threat  to  the  world  economy  is  not  a 
series  of  sovereign  defaults. 

The  most  likely  threat  to  the  world 
economy,  in  my  view,  is  not  a  series  of 
sovereign  defaults,  as  I  discussed  in 
the  last  speech,  and  as  I  raised  some 
increased  attention  to  by  my  com- 
ments about  the  Italian  central  bank's 
recent  statement,  but  rather  the  most 
likely  threat  is  that  the  fear  of  sover- 
eign defaults  will  cause  creditors  to 
sharply  contract  capital  flows  to  devel- 
oping countries  and  that  this  will  force 
these  countries  to  severely  curtail 
their  growth,  thereby  depressing 
world  growth  even  further. 

How  the  developed,  nonoil  develop- 
ing, OPEC  countries  work  through 
this  tremendous  debt  pressure  on  the 
developing  world  and  on  our  financial 
institutions  and  how  we  asssure  the 
minimum  availability  of  reasonably 
priced  capital  for  world  growth  will  de- 
termine whether  we  have  prosperity 
or  panic. 

No  country  can  go  to  it  alone;  more 
than  ever  before  the  developing  world 
depends  on  the  leadership  and  judg- 
ment of  the  developed  world  and  more 
than  ever  before  the  United  States 
must  see  that  a  high  interest  rate 
policy  not  only  pushes  developing 
countries  to  the  brink  of  bankruptcy 
but  also  threatens  to  pull  down  the  de- 
veloped world  with  thc;m. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 


WE  NEED  A  BALANCED  TAX 
POLICY 

Mr.  BURDICK.  Mr.  President,  today 
House  and  Senate  conferees  will  try  to 
fashion  a  final  version  of  the  tax  in- 
crease measure  that  passed  this  body 
last  month.  I  voted  against  the  tax  in- 
crease bill  because  I  have  grave  reser- 
vations about  it.  However,  there  are 
some  good  provisions  In  the  tax  bill 
that  I  hope  the  conferees  will  main- 
tain. 


I  want  to  make  it  clear  that  I  think 
this  bill  takes  an  important  first  step 
in  the  right  direction  in  reducing  some 
of  the  excesses  of  the  tax  program  en- 
acted last  year.  Safe  harbor  leasing  is 
clearly  an  excessive  tax  subsidy.  It  has 
not  been  fair  and  equitable,  and  I  be- 
lieve the  record  will  show  that  it  has 
hampered,  rather  than  enhanced,  the 
goals  of  Government  policy.  The 
changes  in  the  tax  bill  that  cut  back 
on  the  subsidy  through  safe  harbor 
leasing  should  be  maintained  by  the 
conferees. 

I  have  mixed  views  about  the 
changes  in  the  accelerated  cost  recov- 
ery system  (ACRS).  We  have  used  in- 
vestment tax  credits  for  machinery 
and  equipment  and  recently  the  reha- 
bilitation of  some  structures,  and  we 
have  altered  depreciation  schedules 
for  business  aissets  for  many  years  to 
help  shape  investment.  I  have  support- 
ed the  use  of  investment  tax  credits 
and  accelerated  depreciation  to  en- 
hance certain  investment  goals.  I  sup- 
ported the  increase  in  the  investment 
tax  credits  from  7  to  10  percent  in 
1978,  principally  because  I  believed  it 
to  be  a  needed  offset  against  inflation 
in  the  agriculture,  transportation,  and 
energy  industries.  I  supported  the  so- 
called  10-5-3  accelerated  depreciation 
proposal  that  was  enacted  in  last 
year's  tax  program  as  the  15-10-5-3 
program  because  I  felt  it  was  a  more 
equitable  approach  to  asset  deprecia- 
tion for  our  modernizing  old  line  com- 
panies and  our  exciting  new  industries. 
This  tax  bill,  though,  alters  the  1985- 
86  ACRS  in  such  a  maimer  as  to 
impact  light  truck  manufacturing  and 
high  technology  companies  according 
to  the  U.S.  Chamber  of  Commerce.  If 
we  look  at  where  our  competitive  ad- 
vantages are  greatest  in  the  world 
marketplace,  we  will  find  it  is  food 
supply  and  high  technology.  Although 
I  have  reservations  about  these 
changes  In  the  tax  bill,  I  voted  to  sus- 
tain the  Senate  Finance  Committee's 
position  during  floor  debate  on  this 
issue,  however,  because  of  the  contin- 
ued existence  of  safe  harbor  leasing.  I 
do  want  to  make  clear  as  well  that  I  do 
not  like  the  overall  approach  taken  in 
this  tax  increase  bill.  It  begins  the 
shift  in  the  tax  burden  in  a  manner 
that  I  do  not  believe  is  good  tax  policy. 
If  we  pass  this  measure  we  will  have  in 
place  the  largest  peacetime  tax  in- 
crease in  history  that  will  end  up  af- 
fecting all  but  mostly  middle-  and  low- 
income  earners,  small  and  independent 
businesses,  high  technology  manufac- 
turers, and  rural  areas.  At  the  same 
time  we  will  have  in  place  the  largest 
tax  cut  in  history  that  fayors  high- 
income  investors,  large  industrial  cor- 
porations, and  the  superbanks  and 
brokerage  houses.  I  hope  we  do  not  do 
that.  It  is  not  only  unfair,  it  is  proving 
to  be  bad  economic  policy  as  well. 


CONCLUSION  OF  MORNING 
BUSINESS 
The    PRESIDING    OFFICER.    The 
hour  of  10:50  having  arrived,  time  for 
morning  business  will  be  closed. 


UMI 


BALANCED  BUDGET— TAX  LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business.  Senate  Joint  Resolution 
58.  which  the  clerk  will  state  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.  J.  Res.  58)  proposing 
an  amendment  to  the  Constitution  altering 
Federal  fiscal  decisionmaking  procedures. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

AMENDMENT  NO.  2009 

(Purpose:  To  provide  for  a  statutory  basis 
for  a  budget  that  requires  that  any  in- 
crease in  outlays  be  fintmced  by  an  equiva- 
lent increase  in  revenues,  and  for  other 
purposes) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  The  Senator 
from  Connecticut  I  believe  has  5  min- 
utes and  we  have  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  DODD.  Mr.  President,  the  case 
for  this  amendment  was  made  at  full 
length  yesterday  in  an  extended 
debate  with  the  distinguished  Senator 
from  South  Carolina.  I  will  not  go  over 
all  the  points  made  yesterday.  This 
morning  I  simply  want  to  lay  out  in 
brief  compass  what  this  amendment 
does  and  why  I  believe  it  makes  sense 
to  place  the  Federal  budget  on  a  pay- 
as-you-go  basis. 

First  of  all,  my  amendment  requires 
that,  from  this  point  forward.  Con- 
gress must  provide  a  way  to  pay  for 
any  new  spending  it  approves.  If  we 
are  going  to  increase  outlays  over  cur- 
rent levels,  whether  it  be  for  military 
weapons,  for  urban  infrastructure,  for 
school  lunches,  whatever  the  case  may 
be,  we  have  to  display  the  discipline 
and  political  courage  to  raise  the  tax 
dollars  or  make  spending  reductions  in 
other  areas  in  order  to  pay  for  the  new 
priorities. 

Similarly.  Mr.  President,  when  he 
submitted  his  budget  proposal  at  the 
beginning  of  each  year,  would  have  to 
identify  new  spending  and  propose 
ways  to  finance  it  as  well.  So  it  is  not 
just  a  congressional  responsibility  to 
pay  as  you  go. 

Congress  could  circumvent  its  obliga- 
tion only  if  it  deliberately  decided  to 
do  so  as  a  matter  of  policy  by  a  two- 
thirds  vote  of  both  Houses. 

The  amendment  does  not  set  condi- 
tions on  what  Congress  would  deter- 
mine as  a  reason  for  breaking  the 
budget  ceiling.  It  would  be  up  to  each 
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individual  Congress  to  make  that  deci- 
sion. 

Mr.  President,  I  do  not  believe  that 
this  approach  is  radical  or  revolution- 
ary. It  is  used  in  many  States  across 
the  country.  It  says  no  more  and  no 
less  than  we  will  govern  ourselves  by  a 
commonsense  principle:  We  will  pay 
for  the  things  we  decide  to  buy. 

In  deciding  whether  to  substitute 
this  approach  for  Senate  Joint  Resolu- 
tion 58,  it  is  useful.  I  believe,  to  ask 
ourselves  four  very  simple  questions: 

First,  do  we  need  to  do  something 
about  deficits  promptly  or  can  we  act 
a*  leisure?  Certainly  the  headlines  this 
.norning  in  the  Washington  Post  with 
the  Secretary  of  Commerce  confirm- 
ing the  estimates  of  Alice  Rivlin  of  the 
Congressional  Budget  Office  that  we 
will  see  a  budget  deficit  hovering  in 
the  $160  billion  area  this  year  are  evi- 
dence enough  of  the  problem  we  face. 

I  do  not  think  we  need  to  ponder  the 
question  very  closely.  We  have  to  do 
something  about  deficits.  Not  only  are 
deficits  already  squeezing  small  busi- 
ness dry,  placing  homes  and  new  autos 
out  of  the  reach  of  the  average  citizen, 
and  making  hopes  for  general  econom- 
ic recovery  futile,  but  they  promise  to 
get  even  worse.  The  CBO  director  has 
informed  us  that  we  will  add  almost 
$0.5  trillion  to  the  national  debt  in  3 

years. 

The  constitutional  amendment 
before  us  would  have  no  effect  on 
these  deficits.  By  the  most  generous 
estimate  it  might  be  in  place  by  the 
end  of  the  current  decade.  In  contrast, 
the  amendment  I  am  offering  this 
morning  could  be  in  place  this  year, 
and  by  1985,  according  to  the  Congres- 
sional Budget  Office,  would  have  us  in 
a  budget  surplus  of  somewhere  around 
$27  billion. 

Mr.  President,  I  have  a  chart  here 
on  the  floor  for  Members  to  peruse 
when  they  come  in  which  evidences 
the  kind  of  economic  improvement  we 
would  see  if  we  adopted  the  pay-as- 
you-go  approach  immediately. 

The  second  question  is  whether  we 
want  a  practicable,  workable  mecha- 
nism to  fight  deficits  or  whether  we 
are  more  interested  in  making  a  grand 
but  empty  gesture. 

The  constitutional  amendment  we 
are  contemplating  falls,  I  am  afraid, 
into  the  latter  category.  The  distin- 
guished majority  leader  of  this  body 
and  the  chairman  of  the  Committee 
on  Finance  have  both  publicly  cau- 
tioned us  not  to  expect  very  much 
from  this  constitutional  amendment. 
They  acknowledge  it  is  not  going  to  do 
much.  The  loopholes  that  characterize 
the  constitutional  amendment  ap- 
proach, especially  its  standing  invita- 
tion to  plan  unrealistic  budgets  with 
distorted  surpluses,  and  then  to  accept 
continuing  and  worsening  deficits,  vir- 
tually guarantee  that  it  will  not  work. 
In  contrast,  the  pay-as-you-go  ap- 
proach not  only  fosters  the  goal  of 


balancing  the  budget,  but  also  pro- 
vides a  mechanism  for  achieving  that 
goal  and  a  way  to  enforce  it.  The  mis- 
takes that  have  undermined  the  past 
statutory  attempts  to  eliminate  defi- 
cits are  present  in  Senate  Joint  Reso- 
lution 58,  but  not  in  the  pay-as-you-go 
approach. 

A  third  question  to  ask  is  whether 
the  responsibility  for  bringing  deficits 
to  a  close  should  be  that  of  Congress 
alone  or  whether  we  should  bring  the 
President  into  the  process  as  well.  I 
believe  the  budget  process  should 
remain  a  shared  function  of  the  legis- 
lative and  executive  branches.  It  will 
make  the  task  less  difficult  if  Congress 
and  the  President  are  working  by  the 
same  set  of  rules  and  not  at  cross-pur- 
poses. My  amendment  offers  that  ap- 
proach. Senate  Joint  Resolution  58 
does  not. 

Finally,  Mr.  President,  we  ought  to 
consider  seriously  whether  economic 
policy,  as  has  been  stated  so  many 
times  on  this  floor  in  the  last  several 
weeks,  belongs  in  the  Constitution  of 
the  United  States  or  in  a  statute. 
Frankly,  we  have  spent  the  majority 
of  our  time  on  this  issue  debating  con- 
stitutional law  and  not  economic 
policy,  and  it  is  economic  policy  and 
how  we  deal  with  deficits  most  effec- 
tively that  ought  to  be  the  subject  of 
this  debate.  Instead,  it  has  been  a 
debate  over  the  court's  jursidiction, 
the  division  of  powers  between  the  leg- 
islative and  executive  branches,  and 
how  our  present  constitutional  system 
will  be  impacted  by  this  decision. 

I  hope  we  will  understand  that  the 
debate  ought  to  be  on  economic  policy, 
how  we  ought  to  deal  with  deficits.  A 
well-designed  statute  offers  us  the 
flexibility  and  specificity  we  need  to 
make  the  fight  against  deficits  success- 
ful. Trying  to  use  the  Constitution  as 
a  tool  to  achieve  a  budgetary  goal  nei- 
ther produces  the  kind  of  result  we  all 
want,  nor  does  any  service  to  that  vital 
document. 

In  conclusion,  Mr.  President,  we 
have  a  choice  to  make  this  morning.  It 
is  between  Senate  Joint  Resolution  58 
which  would  establish  a  balanced 
budget  goal  sometime  next  decade  but 
not  tell  us  how  to  obtain  it,  on  the  one 
hand,  or  this  statutory  substitute, 
which  would  give  us  a  surplus  of  $27.5 
billion  within  3  years.  If  we  are  seri- 
ous, really  serious,  about  ending  the 
torrendous  string  of  deficits  that  are 
ruining  the  American  economy,  we 
will  vote  to  put  the  Federal  budget  on 
a  pay-as-you-go  basis. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DODD.  I  hope  my  colleagues 
will  support  my  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  2'/2  minutes. 
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The    PRESIDING    OFFICER. 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  say  again  that  this  is  an 
effort  to  substitute  a  statute  for  this 
constitutional  amendment.  I  repeat 
that  for  the  last  21  years  the  budget 
has  not  been  balanced  but  one  time.  In 
the  last  25  years  the  budget  has  been 
balanced  only  twice.  Congress  has  not 
shown  the  restraint,  they  have  not 
shown  the  fortitude,  to  resist  spending 
and.  therefore,  it  is  going  to  take,  in 
my  opinion,  a  constitutional  amend- 
ment to  mandate  the  stopping  of  this 
spending. 

We  cannot  keep  on  the  way  we  are 
going.  No  individual  can  stay  in  busi- 
ness who  does  not  balance  his  books 
but  one  time  in  21  years.  No  corpora- 
tion can  stay  in  business  that  docs  it 
that  way.  and  no  government  can  con- 
tinue in  this  fashion. 

The  constitutional  amendment  is 
the  only  way  to  do  it.  Congress  has 
shown  it  will  not  do  it.  We  have  stat- 
utes, as  we  brought  out  yesterday.  The 
distinguished  Senator  from  Virginia 
was  the  author  of  a  statute,  he  and 
the  Senator  from  Iowa  (Mr.  Grass- 
ley).  Two  statutes  have  been  passed. 
They  are  not  observed. 

A  constitutional  amendment  seems 
to  be  the  only  answer,  and  I  hope  the 
Senate  will  turn  the  amendment  of 
the  Senator  from  Cormecticut  down. 

I  now  yield  to  the  distinguished  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Connecticut  has  brought 
forth  a  proposal  that  to  me  is— and  I 
say  this  with  all  due  respect— a  little 
bit  novel  from  the  standpoint  of  Gov- 
ernment, but  anything  but  novel  from 
the  standpoint  of  good  commonsense 
as  to  how  business  operates  and  how  I 
think  Government  should  operate.  I 
think  the  differences  the  Senator 
from  Connecticut  and  the  Senator 
from  Arizona  have  is  we  have  in  the 
past  week  been  debating  a  constitu- 
tional amendment.  The  Senator  from 
Connecticut  has  offered  an  alternative 
to  a  constitutional  amendment,  and  I 
believe  any  Jiltemative  to  a  constitu- 
tional amendment  is  to  continue  down 
the  road  of  excessive  deficits  in  years 
to  come. 

What  we  need  to  do  with  the  propos- 
al of  the  Senator  from  Connecticut,  I 
think,  is  attempt  to  support  it  in  com- 
mittee, to  hold  hearings  and  to  get  it 
out  on  the  floor,  to  have  a  vote  and 
see  if  we  could  implement  this  propos- 
al. 

For  future  growth  we  would  know, 
as  the  Senator  has  pointed  out  so  ably, 
exactly  what  new  expenditures  will 
cost  us.  and  exactly  how  this  is  going 
to  hurt  from  the  standpoint  of  new 
taxes.  Finally  it  will  put  some  sanity 
into  the  expense  side  of  Goverrunent. 

But  today,  and  tomorrow  up  until 
noon,  we  have  before  us  a  constitu- 
tional amendment   that  would  man- 


date a  balanced  budget,  and  this  is  not 
the  time  to  consider  legislative  alter- 
natives. 

The  Senator  from  Connecticut  is 
well-meaning  and  well-intended,  but 
his  legislative  proposal  is  not  appropri- 
ate to  be  substituted  here  for  our  con- 
stitutional amendment,  and  that  is 
why  the  Senator  from  Arizona  would 
have  to  oppose  it  at  this  time. 

We  have  moved  many,  many  steps 
toward  the  passage  of  Senate  Joint 
Resolution  58  with  the  necessary  votes 
in  this  body  to  send  it  to  the  other 
house  almost  in  hand.  I  believe  the 
amendment  is  clear,  concise  and  it  has 
been  put  together  through  a  broad 
consensus  of  what  is  in  the  best  inter- 
est of  sound  fiscal  policy.  It  does  not 
hamstring  or  prevent  the  Government 
from  functioning  but  indeed  requires 
that  priorities  be  set  and  that  greater 
consideration  be  given  before  the  defi- 
cit expenditures  continue. 

I  yield  back  the  remainder  of  my 
time  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Utah  the  remainder  of  the  time. 

Mr.  HATCH.  Mr.  President,  I  have 
also  found  the  amendment  of  the  dis- 
tinguished Senator  from  Connecticut 
to  be  novel,  interesting  and,  from  the 
statutory  standpoint,  maybe  some- 
thing that  should  be  looked  into  in  the 
future. 

But  we  feel  that  there  must  be  an 
external  force  within  the  Constitution 
itself  in  order  to  get  Congress  to  live 
within  its  means. 

Mr.  President,  I  think  it  is  signifi- 
cant that  some  Senators  have  said  this 
amendment  is  too  tough  and  others 
that  this  amendment  is  not  tough 
enough.  The  fact  is  that  the  more  we 
look  at  this  amendment  the  more  we 
realize  that  the  amendment  contains 
the  answers  we  need  to  balance  the 
budget. 

VOTE  ON  AMENSBfEKT  NO.  2009 

The  PRESIDING  OFFICER.  All 
time  has  expired.  Under  the  previous 
order,  the  question  is  on  agreeing  to 
the  amendment  numbered  2009  of- 
fered by  the  Senator  from  Connecticut 
(Mr.  DoDD).  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH).  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker).  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glekw) 
and  the  Senator  from  Colorado  (Mr. 
Hart)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Are  there  any  other  Sen- 
ators in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  25. 
nays  70,  as  follows: 
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YEAS— 25 


Baucus 

Inouye 

Moynihan 

BIden 

Jackson 

Pell 

Bradley 

Kennedy 

Randolph 

Bumpers 

Leahy 

Riegle 

Cranston 

Levin 

Sarbanes 

Dodd 

Mathias 

Specter 

Eagleton 

Matsunaga 

Tsongas 

Pord 

Metzenbaum 

Gorton 

Mitchell 
NAYS-70 

Abdnor 

East 

Melcher 

Andrews 

Exon 

Murkowski 

Armstrong 

Gam 

Nickles 

Baker 

Goldwater 

Nunn 

Bentsen 

Grassley 

Packwood 

Boren 

Hatch 

Percy 

Boschwltz 

Hatfield 

Pressler 

Brady 

Hawkins 

Proxmire 

Burdick 

Hayakawa 

Pryor 

Byrd, 

Heflin 

Quayle 

Harry  P.,  Jr. 

Heinz 

Roth 

Byrd.  Robert  C 

.    Helms 

Rudman 

Cannon 

Hollings 

Sasser 

Chafee 

Huddleston 

Schmitt 

Chiles 

Humphrey 

Simpson 

Cochran 

Jepsen 

Stafford 

Cohen 

Johnston 

Stennis 

D'Amato 

Kassebaum 

Symms 

DeConclni 

Kasten 

Thurmond 

Denton 

Laxalt 

Tower 

Dixon 

Long 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mattingly 

Zorinsky 

Durenberger 

McCIure 

NOT  VOTING- 

-5 

Danforth 

Hart 

Weicker 

Glenn 

Stevens 

So    Mr. 

DoDD's    amendment 

(No. 
2009)  was  rejected. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 

AMENDMENT  NO.  1931 

Mr.  DOMENICI.  Mr.  President.  I 
regret  that  I  must  oppose  the  amend- 
ment offered  by  the  distinguished 
senior  Senator  from  Maryland,  Sena- 
tor Mathias.  and  the  distinguished 
Junior  Senator  from  Montana.  Senator 
Baucus.  This  amendment  would  adopt 
the  provisions  of  Senate  Joint  Resolu- 
tion 58  as  a  statute  rather  than  incor- 
porate them  into  the  Constitution. 

The  coauthors  of  this  amendment 
have  presented  an  important  issue  to 
the  Senate:  Should  the  provisions  of 
the  proposed  constitutional  amend- 
ment be  put  into  the  Constitution 
now?  Or,  should  we  instead  incorpo- 
rate these  provisions  into  a  statute 
and  test  them  further  before  deciding 
whether  to  put  them  in  the  Constitu- 
tion? 

On  July  13  I  spoke  at  some  length 
here  on  the  Senate  floor  about  "pit- 
falls" which  could  impede  accomplish- 
ment of  the  objectives  of  this  amend- 
ment. The  basic  message  I  was  trying 
to  convey  was  this:  There  are  numer- 
ous ways  in  which  this  amendment's 
objectives  of  limited  government  and  a 
balanced  budget  could  be  subverted.  It 
will  take  a  lot  of  political  will  power 
and  a  great  deal  of  hard  work  to  reach 
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the  goals  to  which  this  constitutional 
amendment  is  directed. 

I  also  stated  my  view  that  Congress 
should  quickly  develop  and  begin  test- 
ing procedures  to  implement  the  con- 
stitutional amendment— without  wait- 
ing for  State  ratification  to  be  com- 
pleted. 

Senators  Mathias  and  Baucos  would 
have  the  testing  occur  before  a  deci- 
sion is  made  on  whether  to  amend  the 
Constitution. 

I  have  concluded  that  I  cannot  sup- 
port the  conversion  of  this  constitu- 
tional amendment  into  a  statutory 
change.  I  have  studied  the  proposed 
constitutional  amendment  very  care- 
fully and  I  am  persuaded  that,  with 
the  changes  I  offered  and  the  Senate 
approved  unanimously  on  July  27,  the 
amendment  should  be  adopted  and  in- 
cluded now  in  the  Constitution. 

Why    is   the   amendment   justified? 
Because  the  past  25  years  have  shown 
conclusively     that,     under     the     old 
ground  rules,  the  Federal  Government 
will  no  longer  live  within  its  means.  I 
am  sure  those  of  our  colleagues  who 
were    here    in    1957—25    years    ago— 
would    have    considered    more    than 
slightly  deranged  anyone  who  suggest- 
ed  that   Federal   revenues  would   in- 
crease by  almost  700  percent  over  the 
next  25  years,  that  national  defense 
spending  would  fall  from  53  percent  to 
25  percent  of  the  total  Federal  budget, 
but  that  the  Federal  budget  would  be 
balanced  in  only  2  of  those  25  years. 
But  those  things  are  precisely  what 
happened.  Indeed,  the  budget  is  now 
unbalanced  to  the  largest  extent  ever 
during  peacetime.  We  have  had  ex- 
traordinary growth  in  revenues  and  we 
have  had  a  drop  in  defense  spending 
relative  to  GNP  and  the  rest  of  the 
Federal  budget.  But  we  have  had  stu- 
pendous     increases      in      nondefense 
spending  and  we  have  deficit  financed 
more  and  more  of  that  spending. 

The  bottom  line  for  me  is  the  con- 
clusion that  the  old  disciplines  that 
produced  balanced  Federal  budgets 
except  in  wartime  and  during  econom- 
ic depressions  are  no  longer  effective. 
We  need  a  new  source  of  discipline. 
Constitutional  restraints  are  a  way  to 
help  provide  that  discipline. 

For  these  reasons  I  intend  to  vote 
against  the  pending  Mathias-Baucus 
amendment. 

I  want  to  tell  the  sponsors  of  the 
amendment,  however,  that  I  believe 
they  have  rendered  an  important  serv- 
ice. They  have  given  the  Senate  a  look 
at  some  of  the  issues  Congress  will 
face  as  it  translates  the  principles  of 
this  constitutional  amendment  into 
implementing  legislation  and  proce- 
dures. 

I  want  to  assure  my  two  colleagues 
that  the  Budget  Committee  will  look 
closely  at  their  proposal  as  we  begin 
the  vital  work  of  developing  legislation 
to  implement  the  constitutional 
amendment.  I  feel  strongly  that  an  im- 


plementing statute  must  be  adopted 
within  the  next  few  months  and  that 
it  must  provide  interim  rules  for  Con- 
gress and  the  President  to  live  under 
while  State  ratification  is  awaited.  The 
work  done  by  the  authors  of  this 
amendment  will  be  a  considerable  help 
in  development  of  the  implementing 
statute. 


Mr.  President,  before  we  complete 
consideration  of  the  amendment  of- 
fered by  Senators  Mathias  and 
Baucus,  I  would  like  to  engage  in  a 
brief  colloquy  with  the  distinguished 
chairman  of  the  Rules  Conunittee. 

The  amendment  of  the  Senator  from 
Maryland  provides  a  statutory  basis 
for  a  balanced  budget  and  is  in  the 
form  of  an  amendment  to  the  Con- 
gressional Budget  Act  of  1974. 

Section  306  of  the  Budget  Act  pro- 
vides that— 


No  bill  or  amendment  .  .  .  dealing  with 
any  matter  which  is  within  the  jurisdiction 
of  the  Committee  on  the  Budget  of  either 
House  shall  be  considered  In  that  House 
unless  it .  .  .  has  been  reported  by  the  Com- 
mittee on  the  Budget  of  that  House  .  .  ." 

A  special  order  approved  by  the 
Senate  on  August  4,  1977.  established 
procedures  under  which  t)oth  the 
Budget  and  Governmental  Affairs 
Committees  have  the  opportunity  to 
report  their  views  and  recommenda- 
tions on  any  legislation  affecting  the 
budget  process  before  it  is  considered 
by  the  Senate. 

On  July  13.  when  Senator  Mathias 
offered  the  Mathias-Baucus  amend- 
ment to  Senate  Joint  Resolution  58, 
he  asked  unanimous  consent  to  waive 
section  306  of  the  Budget  Act  so  that 
the  amendment  could  be  considered 
without  referral  to  the  Budget  or  Gov- 
ernmental Affairs  Committee. 

I  certainly  agree  that  the  Mathias- 
Baucus  amendment  is  a  proper  matter 
for  consideration  during  the  debate  of 
Senate  Joint  Resolution  58.  I  would 
have  done  everything  in  my  power  as 
chairman  of  the  Budget  Committee  to 
expedite  consideration  of  the  amend- 
ment had  it  been  referred  to  the 
Budget  Committee.  However,  waivers 
of  any  section  of  the  Budget  Act  are  of 
considerable  interest  to  members  of 
the  Budget  Committee.  I  want  to  em- 
phasize my  strong  preference  that  all 
proposed  waivers  should  be  cleared 
with  the  committee. 

As  I  said  in  my  remarks  on  July  13,  I 
intend  to  hold  a  series  of  hearings  on 
implementing  legislation  for  the  bal- 
anced budget  amendment  and  other 
possible  changes  in  the  Congressional 
Budget  Act.  I  want  to  assure  the  Sena- 
tor from  Maryland  that  if  his  amend- 
ment is  not  accepted  as  an  amendment 
to  Senate  Joint  Resolution  58  it  will  be 
considered  as  part  of  these  hearings. 
Indeed,  I  urge  all  Senators  with  ideas 
on  how  the  budget  process  can  best  be 
changed  to  submit  their  suggestions  to 
the  Budget  Committee. 


Mr.  MATHIAS.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  distin- 
guished chairman.  My  own  preference 
is  for  orderly  procedure.  My  request  to 
waive  the  requirements  of  section  306 
of  the  Budget  Act  was  necessary  to 
meet  the  needs  of  the  Senate  for  com- 
prehensive debate  on  the  constitution- 
al amendment.  I  assure  the  chairman 
of  the  Budget  Committee  that  I  do  not 
believe  that  waivers  of  the  Budget  Act 
should  be  routine,  and  I  recognize  the 
chairman's  strong  interest  in  all  mat- 
ters relating  to  the  budget  process. 
For  that  reason  I  asked  the  Senate's 
permission  to  offer  my  amendment, 
rather  than  ignore  the  provisions  of 
the  Budget  Act  as  other  Senators  have 
done.  I  can  understand  the  chairman's 
desire  to  limit  the  grant  of  the  Sen- 
ate's consent  in  connection  with  sec- 
tion 306,  and  I  am  in  accord  with  his 
position  in  the  ordinary  course  of  busi- 
ness. But  amending  the  Constitution 
of  the  United  States  is  not  ordinary 
business. 

In  any  case,  I  want  to  thank  the 
chairman   of  the   Budget  Committee 
for  his  invitation  to  appear  before  his 
conunittee  when  it  considers  the  legis- 
lation   necessary    to    implement    this 
constitutional  amendment  and  make 
other  changes  in  the  Budget  Act.  As 
the    distinguished    chairman    of    the 
Budget    Committee    knows,    Senator 
Baucus  and  I  currently  have  S.  526, 
the  Fiscal  Responsibilities  Act  of  1981. 
pending  before  his  conunittee.  I  look 
forward  to  discussing  ideas  contained 
in  that  bill  and  several  other  ideas  I 
have  on  changing  the  budget  process. 
•  Mr.     GRASSLEY.     Mr.     President, 
during   the   course   of   the   extensive 
floor  debate  in  which  the  Senate  has 
been  engaged,  numerous  alternatives 
to  Senate  Joint  Resolution  58  have 
been  proposed.  The  common  charac- 
teristic of  these  proposals  is  that  they 
would  mandate  a  balanced  budget  by 
statute  rather  than  by  constitutional 
amendment.   The   proponents  of  the 
statutory  alternative  claim  that  these 
measures  would  achieve  virtually  the 
same  result  as  the  constitutional  ap- 
proach, while  avoiding  the  delay,  diffi- 
culty and  policy  constraints  inherent 
in  the  amendatory  process. 

On  July  13,  1982,  Mr.  Mathias  of- 
fered his  statutory  alternative  to 
Senate  Joint  Resolution  58.  a  proposal 
which  in  substance  practically  repli- 
cates the  pending  resolution.  In  advo- 
cacy of  his  alternative,  the  Senator 
stated. 

Before  we  amend  our  organic  law,  the 
Constitution,  in  a  manner  that  seems  likely 
to  fail,  or  at  least  to  require  adjustment  and 
tuning,  let  us  do  what  we  can  do  In  a  way 
that  we  can  adjust  and  tune. 

The  Senator  went  on  to  say  that, 
as  a  general  rule,  we  should  resort  to  the 
amendment  procedures  prescribed  under  Ar- 
ticle V  only  when  all  other  means  of  achiev- 
ing a  desired  goal  have  been  exhaustively 
explored  and  rejected. 
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In  the  ensuing  debate  I  joined  witli 
my  distinguished  colleague  from  Vir- 
ginia. Mr.  Harry  F.  Byrd,  to  remind 
Senators  Mathias  and  Baucus  that 
the  Congress  had  not  just  "exhaus- 
tively explored"  such  a  statutory  ap- 
proach, but  had  in  fact  previously  en- 
acted such  legislation.  Public  Law  95- 
435,  section  7.  That  law,  enacted  in 
1979  reads. 

Beginning  with  fiscal  year  1981.  the  total 
budget  outlays  of  the  Federal  Government 
shall  not  exceed  its  receipts. 

Unfortunately,  as  Senator  Mathias 
now  seems  to  advocate,  the  Congress 
chose  to  "adjust  and  tune"  that  stat- 
ute for  which  Senator  Byrd  and  I  so 
earnestly  endeavored.  The  Congress 
simply  passed  the  next  budget  resolu- 
tion lacking  any  balanced  budget  stip- 
ulations. Since  the  succeeding  statute 
has  precedence  over  what  was  previ- 
ously enacted,  the  Byrd-Grassley 
amendment  was  "adjusted  and  tuned" 
out  of  existence. 

This  example  illustrates  the  real  in- 
adequacy of  any  statutory  proposal  to 
mandate  a  balanced  budget.  No  matter 
what  is  embodied  in  the  substance  of 
such  proposals,  whether  it  be  a  60  per- 
cent vote  waiver  as  provided  in  the 
Mathias-Baucus  proposal  or  a  100  per- 
cent vote  waiver,  these  statutes  may 
be  overturned  and  nullified  by  a  51- 
percent  vote  of  both  Houses  of  Con- 
gress. This  was  the  fate  of  the  Byrd- 
Grassley  statute.  I  submit  that  all 
other  statutes,  no  matter  how  well 
constructed,  will  suffer  the  same  un- 
fortunate fate. 

Therefore.  Mr.  President,  I  would 
urge  my  colleagues  to  reject  the  Ma- 
thias-Baucus proposal,  and  any  others 
which  would  substitute  a  statute  for 
the  constitutional  amendment  pro- 
posed in  Senate  Joint  Resolution  58. 
Too  many  of  us  have  worked  for  too 
long  to  see  our  hopes  dashed  upon  the 
rocks  of  the  statutory  approach  once 
again. 

I  would  suggest  to  Senators  Mathias 
and  Baucus.  that  if  they  were  to  offer 
this  proposal  as  a  supplement  rather 
than  as  a  substitute  for  Senate  Joint 
Resolution  58  to  l>e  used  in  the  interim 
during  the  ratification  process  that  it 
would  have  my  support,  and  I  believe 
the  support  of  the  principal  sponsors 
of  this  resolution.  The  statutory  im- 
plementation of  the  procedural  mech- 
anism provided  for  in  Senate  Joint 
Resolution  58  would  allow  Congress  an 
opportunity  to  develop  the  appropri- 
ate legislation  that  will  be  so  crucial  to 
the  success  of  this  effort.  The  propos- 
al offered  by  Senators  Mathias  and 
Baucus  might  be  a  very  effective  trial 
balloon  for  the  Congress  to  adapt  to 
the  spending  regimen  embodied  by 
Senate  Joint  Resolution  58.  If  it  is  not 
wholly  circumvented  it  could  be  f* 
great  success  in  expediting  the  intend- 
ed results  of  the  constitutional  ap- 
proach.* 


Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  support  this  amendment  to 
substitute  a  legislative  mandate  to  bal- 
ance the  Federal  budget  for  the  pro- 
posed balanced  budget  constitutional 
amendment. 

We  can  all  agree  that  this  country  is 
in  an  economic  crisis.  But  the  pro- 
loosed  constitutional  amendment  to 
mandate  a  balanced  Federal  budget  is 
an  inappropriate  response  to  the  grow- 
ing nationwide  concern  over  the  dete- 
rioration of  our  economy.  Our  Consti- 
tution works  well  because  it  contains 
only  the  basic  freedoms  and  proce- 
dures necessary  for  the  survival  of  our 
Republic.  The  Founding  Fathers 
wisely  excluded  from  the  Constitution 
rules  governing  the  financing  of  day- 
to-day  Government  operations.  Feder- 
al budgeting  is  a  complex,  subtle,  and 
evolving  process  that  cannot  and 
should  not  be  constrained  by  an  in- 
flexible formula  embodied  in  the  Con- 
stitution. 

The  inclusion  of  the  balanced 
budget  amendment  in  the  Constitu- 
tion will  erode  this  sacred  foundation 
of  our  democracy.  The  terms  included 
in  the  constitutional  amendment  are 
undefined  and  subject  to  varied  and 
changing  interpretations.  There  is  not 
even  agreement  as  to  what  the 
"budget"  is.  For  example,  at  different 
times  agencies  such  as  the  Export- 
Import  Bank,  have  moved  off  of  and 
back  onto  the  budget.  "Outlays"  and 
"receipts"  are  also  fluid  concepts.  For 
example,  the  refundable  earned 
income  tax  credit  for  individuals  is 
treated  as  an  increase  in  outlays,  while 
the  tax  break  for  Safe  Harbor  Leas- 
ing—which is  a  refundable  tax  credit 
for  corporations— is  treated  as  a  reduc- 
tion in  revenues.  Net  lending  may  or 
may  not  be  considered  to  be  an  outlay, 
and  loan  guarantees  are  not  outlays. 

The  constitutional  amendment 
would  limit  growth  in  revenues  to  the 
rate  of  increase  in  "national  income" 
in  the  prior  fiscal  year.  But  what  is 
"national  income?"  The  bill's  sponsors 
have  admitted  that  national  income  is 
anything  Congress  says  it  is.  The  emi- 
nent economist,  Paul  Samuelson,  In 
his  classic  text  "Economics"  gives  us 
several  definitions  to  choose  from,  in- 
cluding "overall  annual  flow  of  goods 
and  services  in  an  economy,"  "national 
product,"  "net  national  product."  or 
"gross  national  product." 

These  definitions  can  have  a  large 
effect  on  the  amount  of  revenues  al- 
lowable under  the  amendment.  In 
1981.  gross  national  product  was 
S2.925  billion,  net  national  product 
was  $2,604,  and  national  product  was 
$2,347  billion— a  difference  of  nearly 
$600  billion  between  the  largest  and 
smallest.  Balancing  the  budget  under 
the  proposed  amendment  will  require 
little  more  than  skillfully  playing  a 
shell  game  of  minimizing  outlays  by 
moving  more  and  more  items  off 
budget  or  into  tax  expenditures,  while 


at  the  same  time  maximizing  revenues 
by  selecting  the  most  expansive  defini- 
tion of  national  income. 

Sponsors  of  the  constitutional 
amendment  argue  that  the  major 
terms  in  the  amendment  are  unde- 
fined because  of  the  need  for  "flexibil- 
ity." This  "flexibility"  extends  to  the 
point  that  Congress  may  vote  to 
ignore  the  constitutional  amendment 
altogether.  This  charade  demeans  the 
Constitution.  The  flexibility  needed  to 
manage  the  Federal  budget  is  a  per- 
suasive argument  for  keeping  Federal 
fiscal  policy  where  it  has  been  for  over 
200  years— in  legislation.  The  Baucus- 
Mathias  amendment  would  strengthen 
existing  law  to  require  a  balanced 
budget,  and  I  support  their  approach. 

A  specific  formula  for  balancing  the 
Federal  budget  does  not  belong  in  the 
Constitution.  The  Constitution  was 
never  intended  to  enact  Ronald  Rea- 
gan's trickle  down  economics.  Perhaps 
the  most  persuasive  argtiment  against 
the  balanced  budget  constitutional 
amendment  is  the  structure  of  the 
amendment  itself.  The  amendment 
purports  to  require  a  balanced  Federal 
budget.  However,  the  loopholes  in  the 
measure  are  large  enough  to  drive  a 
$110  billion  deficit  through.  If  there  is 
a  declaration  of  war.  Congress  may 
waive  the  balanced  budget  require- 
ment. Revenues  may  not  increase  by 
more  than  the  rate  of  growth  in  na- 
tional income  for  the  previous  year, 
unless  a  majority  of  both  Houses  ap- 
proves additional  receipts.  Congress 
may  not  adopt  a  budget  statement  in 
which  total  outlays  exceed  total  re- 
ceipts, imless  by  a  three-fifths  majori- 
ty. Congress  votes  to  approve  a  deficit. 
The  string  of  waivers  and  exceptions 
which  the  sponsors  have  adopted  in  an 
effort  to  make  the  round  peg  of  eco- 
nomic theory  fit  into  the  square  hole 
of  the  Constitution  have  made  this 
amendment  look  like  a  Rube  Goldberg 
invention.  The  amendment's  sponsors 
have  proved  that  limitations  on  Feder- 
al spending  and  revenues  are  much 
more  appropriately  the  subject  of  leg- 
islation such  as  the  Mathias/Baucus 
substitute  amendment. 

A  particularly  important  feature  of 
the  Mathias/Baucus  sut)stitute  is  the 
requirement  that  all  budget  estimates 
be  Congressional  Budget  Office  fig- 
ures. Our  experience  with  this  admin- 
istration demonstrates  the  hopeless- 
ness of  trying  to  balance  the  budget 
using  figures  supplied  by  the  adminis- 
tration. In  1981.  the  administration 
promised  us  a  balanced  budget  by 
1985.  Currently  even  the  administra- 
tion expects  deficits  of  $73  billion  in 
1985,  but  CBO  puts  the  shortfall  much 
higher,  at  $110  to  $115  billion.  The  ad- 
ministration has  a  penchant  for  im- 
derestimating  outlays  and  overestimat- 
ing receipts.  Any  effort  to  balance  the 
Federal  budget  must  begin  with  realis- 
tic estimates  such  as  CBO  can  provide. 


UMI 


The  case  against  a  balanced  budget 
constitutional  amendment  was  elo- 
quently presented  in  testimony  by 
Prof.  Laurence  Tribe  to  the  Judiciary 
Committee,  and  I  ask  unanimous  con- 
sent that  his  testimony  may  be  print- 
ed in  the  Record.  I  also  ask  consent 
that  a  message  from  the  Committee 
on  Constitutional  Integrity  which  ap- 
peared in  the  New  York  Times  and 
Washington  Post  on  June  22,  1982, 
and  which  was  signed  by  a  group  of 
constitutional  scholars,  eminent 
economists,  and  labor  leaders,  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  op  Laurence  H.  Tribe 
I  am  honored  by  this  Committee's  invita- 
tion that  I  appear  before  it  to  shed  what- 
ever light  I  can  as  a  constitutional  scholar 
on  the  proposed  Balanced  Budget  Amend- 
ment. The  topic  I  have  been  asked  to  ad- 
dress is,  of  course,  not  whether  that  propos- 
al is  wise  or  foolish  as  a  matter  of  policy, 
but.  rather,  what  its  adoption  would  do  to 
the  constitutional  framework  under  which 
our  Nation  has  spent  nearly  two  remarkably 
successful  centuries. 

Chief  Justice  John  Marshall  set  the  stage 
for  all  such  analyses  when  he  wrote,  in 
McCuUoch  V.  Maryland,  17  U.S.  (4  Wheat.) 
316  ( 1819),  that  "we  must  never  forget  it  is  a 
constitution  we  are  expounding"— "a  consti- 
tution intended  to  endure  for  ages  to  come." 
Id.  at  412.  The  Members  of  Congress  are 
surely  aware  of  how  much  is  thus  at  stake 
in  this  controversy.  Senator  Gorton  echoed 
John  Marshall  when  he  reminded  his  col- 
leagues, in  a  debate  on  this  proposal  several 
days  ago.  "[wle  must  keep  very  much  in  the 
forefront  of  our  thoughts  that  it  is  the  Con- 
stitution we  are  writing  here."  Cong.  Rec. 
S9393  (July  29,  1982).  Indeed,  as  we  "sail 
into  [these]  uncharted  seas."  id.  9395,  even 
the  Senate  Judiciary  Committee  Report  in 
favor  of  the  pending  proposal  concedes  that 
"a  proposed  amendment  may  be  inconsist- 
ent with  the  purpose  and  spirit"  of  the  Con- 
stitution in  its  "object."  or  in  its  "form  or 
structure."  Report  on  S.J.  Res.  58  (herein- 
after. "Senate  Report")  at  30-31  (July  10. 

1981). 

That  Committee  concluded  that  S.J.  Res. 
58  is  not  inconsistent  with  the  Constitu- 
tion's "purpose  and  spirit."  The  question 
before  this  body  is  whether  the  Senate  Judi- 
ciary Committee  was  right  or  whether,  care- 
fully assessed,  the  proposed  amendment 
should  be  found  constitutionally  defective— 
not  "unconstitutional."  of  course,  but  none- 
theless unfit  to  become  part  of  our  most 
basic  legal  charter. 

My  own  conclusion,  after  much  study  and 
reflection,  is  that  the  proposed  amendment 
is  profoundly  ill-suited  for  inclusion  in  our 
Constitution— and  that  its  defects  may  be 
demonstrated  by  reference  to  criteria  to 
which  I  believe  all  of  us,  including  the 
amendment's  sponsors,  are  deeply  commit- 
ted. 

1.  77ie  CoTutitution  should  evftbody  only 
fundamental  law,  not  economic  policy. 

Justice  Holmes  observed  long  ago  that  a 
Constitution,  if  it  is  to  serve  people  of  fun- 
damentally differing  views,  cannot  "eml)ody 
a  particular  economic  theory"  or  policy. 
Lochner  v.  New  York,  198  U.S.  45,  75  (1904) 
(dissenting  opinion).  He  recognized,  as  had 
Chief  Justice  Marshall  before  him.  that  the 
Constitution  would  endure  as  our  funda- 


mental law  only  if  it  left  to  the  political 
branches  the  choice  of  "means  by  which  the 
powers  it  confers  may  be  executed."  McCul- 
loch  V.  Maryland  7  U.S.  316.  407  (1819).  Sen- 
ator Hatch,  a  leading  proponent  of  the  Bal- 
anced Budget  Amendment,  approvingly 
quoted  my  own  views  to  the  same  effect  just 
a  few  days  ago.  See  "Budget  Rule:  Yes— Poli- 
ticians Need  It,"  N.Y.  Times.  July  16.  1982. 
p.  A27.  col.  4.  And  the  Senate  Report  in 
favor  of  this  amendment  likewise  conceded 
that  no  constitutional  provision  should 
"mandate  tal  particular  economic  policy." 
Senate  Report  at  31:  see  also  id.  at  30  (quot- 
ing my  work  on  this  subject). 

The  proposed  amendment,  despite  its 
sponsors'  disclaimers,  would  do  Just  that. 
Based  expressly  on  the  thesis  that  "most  of 
the  economic  problems  suffered  by  the 
nation  in  recent  years  are  caused,  in  major 
part,  by  excessive  government  spending," 
Senate  Report  at  4  isee  also  id.  at  32.  38,  40- 
41),  the  amendment  is  candidly  defended  by 
its  supporters  at  least  in  part  as  represent- 
ing "responsible  economic  policy."  Id.  at  4; 
see  also  id.  at  25.  The  question  is  not  wheth- 
er we  agree  or  disagree  that  our  economic 
ills  will  be  healed  if  budget  deficits  were 
curbed  by  requiring  supermajority  approval: 
that  a  balance  of  receipts  and  outlays  could 
be  sought  annually  rather  than  over  longer 
periods;  that  such  a  balance  should  be 
achieved  by  reducing  outlays  rather  than 
closing  tax  loopholes  (see  Part  9  infra):  and 
that  the  current  ratio  of  Federal  receipts  to 
national  income  should  not  be  allowed  to 
grow  without  stepping  on  special  brakes 
that  are  not  applicable  if  the  ratio  should 
ever  start  to  fall. 

Those  views  may  or  may  not  be  sound 
ones— today  or  in  the  year  2000.  But  that 
they  do  rest  on  quite  specific  theories  about 
the  economy,  and  do  embody  concrete  poli- 
cies for  dealing  with  economic  matters, 
cannot  be  doubted.  By  freezing  these  par- 
ticular theories  and  policies  into  the  Consti- 
tution, the  Balanced  Budget  Amendment 
thus  flouts  the  first  and  most  basic  axiom  of 
constitutional  suitability. 

2.  The  Constitution  should  not  be  impris- 
oned in  a  maze  of  calculations. 

Although  a  few  constitutional  amend- 
ments specify  such  details  as  the  dates  on 
which  particular  terms  of  office  expire  (e.g., 
Amendment  XX).  none  has  ever  reduced 
our  basic  charter  of  government  to  an  alge- 
braic exercise.  Yet  Section  2  of  the  proposed 
Balanced  Budget  Amendment— which  for- 
bids receipts  set  forth  for  any  fiscal  year  to 
"increase  by  a  rate  greater  than  the  rate  of 
increase  In  National  income  in  the  year  or 
years  ending  not  less  than  six  months  nor 
more  than  twelve  months  before  such  fiscal 
year"  (absent  a  special  contrary  vote)— is 
necessarily  explained  by  the  Senate  Judici- 
ary Committee  In  terms  of  a  set  of  mathe- 
matical formulas.  See  Senate  Report  at  48- 
49. 

Perhaps  the  time  will  come  when  our  chil- 
dren, or  theirs,  will  be  so  immersed  In  the 
world  of  computers  and  of  electronic  wizard- 
ry that  no  one  will  be  shocked  to  find  differ- 
ential equations  In  a  poem  or  in  a  constitu- 
tional principle.  But  that  day,  happily,  is 
not  yet  upon  us:  In  the  world  we  still  Inhab- 
it, the  Constitution  is  no  place  for  quantita- 
tive formulas.  To  encumber  it  with  such 
alien  notions  Is  to  trivialize  its  majesty, 
reduce  Its  ability  to  address  all  Americans, 
and  take  a  sad  step  toward  a  less  humane 
society. 

3.  A  constitutional  amendment  should  be  a 
last  resort  effective,  and  essential 

All  are  agreed.  In  principle,  that  preserv- 
ing the  Constitution's  special  role  precludes 


resort  to  an  amendment  whenever  some  less 
drastic  remedy  might  suffice. 

Proponents  of  the  Balanced  Budget 
Amendment  assert  that  no  remedy  short  of 
a  constitutional  change  can  curb  the  alleged 
impulse  to  overspend  (hence  Section  I's 
limit  on  deficits)  or  the  supposed  tendency 
to  let  revenues  automatically  rise  with  infla- 
tion (hence  Section  2s  antidote  to  "tax 
bracket  creep"— see  Senate  Report  at  8-9). 
But  a  simple  tax-indexing  statute  would 
completely  solve  the  latter  problem  (if  it  w 
a  problem). 

And.  as  to  the  alleged  impulse  to  over- 
spend, the  remarkable  thing  is  that  nothing 
in  the  proposed  amendment  would  create 
any  new  method  for  resisting  the  precise 
pressures  supposedly  causing  excessive  ap- 
propriations. For  one  thing,  the  amend- 
ment's sponsors  concede  that  none  of  its 
provisions  requires  Congress  or  the  Execu- 
tive to  take  any  action  if  "actual  receipts 
.  .  .  fall  below  planned  receipts."  Senate 
Report  at  48:  id.  at  75.  The  only  safeguard 
against  a  budget  that  looks  "balanced" 
solely  because  Congress  adopts  an  unreal- 
istically  rosy  estimate  of  receipts  prior  to 
the  fiscal  year  (»ee  also  Part  4  infra)  turns 
out  to  be  Congress'  posited  desire  "to  act 
reasonably."  Id.  at  45.  So  much  for  the  pro- 
ponents' theory  that  this  desire  will  "inex- 
orably" be  overcome  by  pressures  from  pro- 
spending  groups!  See  id.  at  3. 

Equally  telling,  nothing  in  the  Amend- 
ment puU  Members  of  Congress  under  any 
new  obligation  to  accompany  specific  votes 
for  increased  spending  on  particular  pro- 
grams with  corresponding  votes  either  to 
cut  other  spending  programs  or  to  Impose 
Increased  taxes— the  very  obligation  the 
amendment's  sponsors  suggest  we  must 
impose  if  we  are  ever  to  overcome  the  sys- 
tem's pro-spending  bias.  See  Senate  Report 
at  7-9,  28-31,  74.  Although  Section  1  insisU 
that  Congress  and  the  President  use  their 
powers  to  "ensure  that  actual  outlays"  for 
the  fiscal  year  as  a  whole  "not  exceed  the 
outlays  set  forth  In  tthe]  sUtement"  voted 
before  the  fiscal  year  began,  this  provision 
would  not  even  l)e  triggered  until  total  out- 
lays actually  went  over  the  top.  And.  even  at 
that  point,  all  the  proposed  amendment 
would  require  in  order  to  make  still  further 
outlays  lawful  is  enough  votes  in  favor  of  a 
deficit— not  votes  that,  according  to  the 
sponsor's  own  theory,  will  be  deterred  by  In- 
curring any  disfavor  among  competing 
spending  Interests,  or  among  taxpayers.  Id. 
at  7. 

No  contitutlonal  amendment  is  needed  to 
require  that  those  who  favor  deficits  beyond 
a  sUted  point  go  on  record  by  voting  to  In- 
crease the  statutory  debt  celling:  It  Is  not 
greater  accountability,  but  a  greater  sub- 
stantive tut  against  deficits,  that  the  three- 
fifths  vote  requirement  seeks  to  impose.  But 
that  tut,  as  wUl  later  be  explained  (see  Part 
5  infra),  could  well  boomerang,  and  in  any 
event  has  not  been  shown  to  require  a  con- 
stitutional change.  By  the  sponsors'  own  ad- 
mission, after  all.  a  shared  norm  against  def- 
icit spending  held  the  federal  budget  in  sat- 
isfactory check  from  1789  to  1932.  See 
Senate  Report  at  19.  25-26,  32.  If  such  an 
"unwritten  Constitution."  id.,  sufficed  for 
aU  those  years,  then  the  solution  is  to  re-ln- 
stUl  the  attitudes  that  made  it  work— not  to 
restructure  our  fundamental  law  as  a  short- 
cut substitute  for  such  persuasion. 

4.  The  Constitution  should  not  pretend  to 
comjnand  what  it  cannot  control 

Reflecting  its  sponsors'  belief  that  exces- 
sive spending  and  taxation  trace  to  causes 
"sown  in  the  nature  of  man."  Senate  Report 
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at  27.  the  proposed  amendment  decrees  a 
norm  of  budgetary  balance  and  of  limited 
lax  revenue  growth  as  though  deviations 
from  that  norm  were  attributable  to  defects 
of  will  power  that  the  new  Constitution" 
could  overcome  with  its  special  voting  rules. 
Id.  In  fact,  however,  outlays  may  rise  to  un- 
planned levels  because  natural  disasters, 
foreign  crises,  or  domestic  needs  suddenly 
demand  unexpected  levels  of  federal  re- 
sources; and  revenues  may  either  fall  be- 
cause of  unexpected  recessionary  trends  or 
rise  because  of  equally  unexpected  economic 
improvements. 

To  the  degree  that  currently  irresistable 
pressures  from  constitulents  are  instead  to 
blame  for  overspending  and  overtaxing,  the 
Amendment  in  its  current  form  not  only 
fails  to  cope  with  the  phenomenon's  assert- 
ed cause  i.see  Part  3  supra)  but  also  invites 
uncontrolled  circumvention— through  con- 
gressional actions  (a)  "passing  on  new.  unre- 
imbursed costs  to  the  States."  Senate 
Report  at  U;  id.  at  52  (asserting  that  a  ban 
on  any  such  pass-through,  now  deleted  from 
the  amendment,  would  be  needed  to  plug 
this  major  loophole):'  or  (b)  establishing 
new  entities  under  federal  charter  with  im- 
plicit taxing  and  spending  powers,  id.  at  60; 
or  (c)  imposing  new  regulatory  burdens  on 
selected  private,  quasi-private,  or  quasi- 
public  enterprises,  id.  at  77;  or  (d)  using 
loan  guarantees  that  do  not  count  as  "out- 
lays" until  a  later  year,  id.:  cf.  id.  at  7  (de- 
ferring the  cost  of  spending  measures  seen 
as  device  for  avoiding  fiscal  responsibility); 
or  (e)  simply  overestimating  receipts  in 
order  to  include  desired  programs  in  the 
budget  without  projecting  any  deficit  at  the 
start  of  the  fiscal  year.  Id.  at  45.  See  part  3 
supra. 

Although  some  sophisticated  readers  of 
the  Amendment  will  see  through  any  pre- 
tense that  it  can  actually  deliver  fiscal  re- 
straint in  the  face  of  all  tnese  forces  and  op- 
tions, the  Amendment  s  message  to  the  gen- 
eral public— the  only  message  that  could  ac- 
count for  its  appeal— is  a  bogus  promise  of 
reduced  spending  and  taxation,  a  promise 
the  Amendment  simply  cannot  keep. 

5.  77ie  Constitution  should  not  empower 
minorities  to  block  majority  choices  until 
satisfied  with  the  majority's  political  or 
fiscal  concessions. 

Our  Constitution's  deep  commitment  to 
majority  rule  has  been  abandoned  in  the 
past  only  to  protect  individual  and  minority 
rights,  or  to  check  the  executive  (as  through 
requiring  super-majority  approval  of  trea- 


'  Nothing  in  current  constitutional  I»w.  of  course, 
prevents  federal  regulations  from  imposing  federal- 
ly unreimbursed  burdens  on  stales  and  localities— 
whether  indirectly,  as  in  Model  v.  Virginia  Surface 
Mining  *  Reclamation  Assn..  Inc..  452  U.S.  214 
'19811  'upholding  -steep-slope"  provisions  of  Sur- 
face Mining  Control  and  Reclamation  Act;  Sation- 
al  League  of  Cities  v.  Usery.  425  U.S.  833  (1976).  in- 
applicable where  private  businesses  being  regulat- 
ed), or  directly,  as  in  Federal  Enern  Regulatory 
Commn.  v.  Mississippi.  102  S.Ct.  126.  2141-42  n.30 
(1982)  (upholding  federal  Public  Utility  Regulatory 
Policies  Act  as  applied  to  compel  state  public  utility 
commissions  to  consider  specific  rate-making  stand- 
ards m  accord  with  federally  mandated  procedures: 
National  league  of  Cities  leaves  Congress  free  to 
impose  any  conditions  it  sees  fit  even  on  state  regu- 
lation as  sucli  in  a  federally  preemptible  field):  and 
on  state  or  city-run  enlerpri.ses.  as  in  United 
Transp.  Union  v.  Long  Island  R.  Co..  102  S.Ct  1349 
(1982)  'upholding  federal  Railway  Labor  Art  as  ap- 
plied to  state-owned  railroad:  National  League  o/ 
Cities  wholly  inapplicable  to  such  state  enter- 
prises). The  Senate  Reports  reliance  on  prior  Su 
preme  Court  cases  to  suggest  the  contrary  see 
Senate  Report  at  52.  is  demonstrably  Incorrect 


ties)— not  to  enhance  the  political  leverage 
of  the  few  over  the  many. 

Yet  the  proposed  amendment  does  just 
that  when  it  empowers  41%  of  either  House 
to  block  what  may  be  crucial  outlays.  See 
Senate  Report  at  82  (Sen.  Specter).  The 
ironic  result  could  well  be  higher,  not  lower, 
deficits.  For  the  combined  cost  of  all  the  pet 
programs  that  the  majority  may  have  to 
fund  in  order  to  win  the  minority  votes 
needed  in  order  to  reach  60%  approval  of 
deficit  spending  could  well  be  considerable- 
even  greater,  perhaps,  than  the  size  of  the 
deficit  for  which  the  60%  vote  was  needed. 
It  is  the  worst  sort  of  double-think  to 
claim,  as  some  of  the  Amendment's  sponsors 
do,  that  such  a  scheme  for  giving  minorities 
a  lever  with  which  to  exact  a  fiscal  premium 
from  the  majority  would  'make  the  budget 
process  .  .  .  more  democratic."  Senate 
Report  at  28  (sic).  In  truth,  and  whatever 
motives  would  animate  those  in  the  minori- 
ty who  would  be  given  this  new  leverage, 
the  scheme  is  the  very  antithesis  of  democ- 
racy, and  expresses  instead  a  cynical  mis- 
trtist  of  representative  government. 

6.  Constitutional  provisions  should  not 
nurture  an  Imperial  Executive. 

The  amendment's  sr>onsors  seem  united  in 
their  belief  that  their  proposal  would  not 
resurrect  the  dreaded  impoundment  power 
asserted  by  several  past  Presidents.  (See, 
e.g..  Cong.  Rec.  S9398  (Sen.  Gorton),  July 
29.  1982;  Id.  at  S9403  (Sen.  Hatch);  id.  at 
S9406  (Sen.  Thurmond)).  See  also  Senate 
Report  at  61. 

Yet  if  outlays  begin  to  exceed  those  pro- 
jected at  the  start  of  the  fiscal  year.  Section 
1  requires,  among  other  things,  that  "the 
President,  .  .  .  through  exercise  of  [his] 
powers  under  [Art.  IH.  ensure  that  actual 
outlays  .  .  .  not  exceed"  those  projected.  On 
the  face  of  it.  this  constitutional  command 
would  seem  to  override  any  merely  statuto- 
ry limit  on  executive  impoundment  author- 
ity, such  as  that  of  the  1974  Impoundment 
Act,  And  if  the  President  concludes  that 
only  impoundment,  decreed  pursuant  to  his 
Article  II  powers  as  Chief  Executive,  can 
meet  this  duties  under  the  new  Amendment, 
then  such  an  act— involving  a  refusal  to 
spend  appropriated  funds  on  whichever  pro- 
grams the  President  chooses  to  designate  as 
the  causes  of  excessive  total  oufiavs— could 
well  be  deemed  authorized  by  the  proposed 
Amendment.  See,  e.g.,  Cong.  Rec.  S9398 
(Sen,  DeConcini). 

Despite  the  sponsors'  contrary  wishes, 
therefore,  the  Amendment  creates  a  grave 
risk  of  swelling  executive  power  in  ways  all 
agree  would  be  extremely  dangerous. 

7.  Constitutional  provisions  should  not 
foster  an  Imperial  Judiciary. 

Constitutional  provisions  affirmatively 
empowering  government  action,  and  those 
securing  specified  individual  rights  against 
government,  may  be  judicially  enforced 
without  necessarily  requiring  assertions  of 
judicial  power  to  manage  the  fiscal  oper- 
ations of  government.  Judicial  enforcement 
of  the  proposed  Balanced  Budget  Amend- 
ment, in  contrast,  would  necessarily  plunge 
judges  into  the  heart  of  the  taxing,  spend- 
ing, and  budgetary  process.  As  Senator 
Gorton  put  it  in  the  other  chamber  several 
days  ago.  this  "threat  that  we  are  vastly  in- 
creasing the  power  of  the  Judiciary— that 
we  are  inviting  the  Judiciary  into  the  busi- 
ness of  writing  budgets  for  the  people  of  the 
United  States— is  a  threat  [even]  more  grave 
than  [that]  of  .  .  .  Presidential  impound- 
ment .  .  .."  Cong.  Rec.  S9393  (July  29.  1982). 
He  noted  the  "paradox  .  .  .  that  a  number 
of  Members  who  have  most  fiercely  opposed 


the  intervention  of  the  judiciary  into 
[busing,  prayer,  and  other  "social  issues"] 
should  not  have  proposed  an  amendment 
which  is  likely  ...  to  add  to  the  legislative 
authority  of  the  Federal  courts."  Id. 

The  Senate  nonetheless  defeated  Senator 
Gorton's  proposed  limit  on  judicial  review 
under  the  Balanced  Budget  Amendment— a 
narrow  limit,  at  that  '—by  a  vote  of  51  to  45. 
Cong.  Rec.  S9407  (July  29,  1982).  Before 
that  vote,  Senator  Heflin  had  noted  that 
not  even  the  Gorton  Amendment  could  keep 
"State  courts  from  getting  involved."  Id.  at 
S9400-01.  Senator  Hatch  had  expressed  the 
view  that,  if  "Congress  itself  ignores"  the 
Balanced  Budget  Amendment,  "Members  of 
Congress  would"'— and  should— "'have  stand- 
ing [on  the  basis  of]  t>eing  foreclosed  from 
performing  their  duties  as  Members  of  that 
body,"  leading  to  what  "may  [be]  a  justicia- 
ble issue. "  Id  at  9404.'  Senator  Hatch  op- 
posed the  Gorton  Amendment  because  it 
could  change  all  that.  Senator  Thurmond 
had  expressed  fear  that  the  Gorton  Amend- 
ment could  also  "have  the  unfortunate 
effect  of  precluding  a  legitimate  lawsuit  by 
a  citizen  with  judicial  standing  who  wants  to 
challenge  the  constitutionality  of  the  fail- 
ure to  Congress  to  obey  the  provisions  of 
Senate  Joint  Resolution  58. "  IdL  at  9406. 
Without  an  explicit  limit  on  judicial  review, 
the  Senate  was  reminded,  would-be  recipi- 
ents of  outlays  halted  pursuant  to  the  Bal- 
anced Budget  Amendment  could  surely  go 
to  court  to  challenge  any  such  cut-off.  See 
Cong.  Rec.  S9405  (Sen.  Bumpers);  and  fed- 
eral taxpayers  claiming  that  Congress  was 
raising  and  spending  taxes  in  violation  of 
the  new  Amendment's  express  restrictions 
on  the  spending  and  taxing  powers  of  Con- 
gress coiild  certainly  obtain  standing  under 
Flast  V.  Cohen,  392  U.S.  83.  103-04  (1968). 
See  Cong.  Rec.  at  S9394  (Sen.  Gorton).  In 
the  face  of  Senator  Bumpers'  unrebutted 
suggestion  that  defeat  of  the  Gorton 
Amendment  would  virtually  assure  a  degree 
of  judicial  intrusion  well  beyond  that  con- 
templated by  the  Senate  Report  (at  62-66), 
see  Cong.  Rec.  at  S9405.  the  Senate  defeated 
the  Gorton  alternative. 

The  dilemma  for  the  sponsors  of  the  Bal- 
anced Budget  Amendment  is  an  enormous 
one.  If  it  were  indeed  as  "self-enforing  and 
self-monitoring"  as  they  assert.  Senate 
Report  at  66,  then  the  need  for  it— a  need 
premised  entirely  upon  the  suppKsed  neces- 
sity of  "external  constraint."  id.  at  42.  75— 
would  vanish.  If.  as  seems  more  plausible,  it 
is  not  meaningfully  "self-enforicing,"  see 
Parts  3  &  4  supra,  then  there  is  no  way  to 
make  it  work  without  compelling  the  judici- 
ary to  take  on  the  task  of  budget-master, 
creating  evils  at  least  as  great  as  those  the 
budget-balancers  hope  to  solve. 

8.  77ie  Constitution  should  not  be  used  to 
stack  the  political  deck  against  identifiable 
groups. 

It  is  easy  to  see  why  the  Senate  Report  in 
favor  of  the  proposed  amendment  should 
have  found  it  necessary  to  defend  the  pro- 
posal by  asserting  that  it  contains  "nothing 
that  would  make  it  significantly  more  diffi- 


•  The  limit  would  have  suted:  "The  judicial 
power  of  the  United  Slates  shall  not  extend  to  any 
case  or  controversy  arising  under  this  article, 
except  for  cases  or  controversies  seeking  to  define 
the  terms  used  herein,  or  directed  exclusively  at  Im- 
plementing legislation  adopted  pursuant  to  section 
5."" 

'See,  e.g..  Goldwaterv.  Carter.  444  U.S.  996  (1979) 
(per  curiam):  Coleman  v.  Miller.  307  U.S.  433.  438. 
441  (1939):  Kennedy  v.  Sampson,  511  F.  2d  430  (D.C. 
CIr.  1974). 
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cult  to  increase  exf>enditures  or  taxation 
than  to  reduce  expenditures  or  taxation." 
Senate  Report  at  28  (emphasis  added).  With 
all  respect,  that  has  to  be  nonsense  if  the 
proposed  amendment  is  to  achieve  anything 
at  all.  lU  entire  premise,  after  all.  is  that 
the  existing  system's  asserted  bias  toward 
more  spending  and  taxation  than  most 
people  "really"  want.  id.  at  4-6.  27-28,  needs 
structural  correction. 

But  even  if  one  were  to  accept  as  true  the 
claimed  existence  of  some  such  bias,  the 
Balance  Budget  Amendment  would  still  be 
conspicuously  unbalanced  in  choosing  to  ad- 
dress that  "bias  "  while  saying  and  doing  ab- 
solutely nothing  alwut  the  corresponding 
bias  in  the  opposite  direction— the  bias 
against  spending  enough  on  interests  that 
are  themselves  too  dispersed,  too  inchoate, 
or  too  voiceless  (future  generations  in  need 
of  current  capital  investment,  for  example) 
to  compete  effectively  with  the  groups  fa- 
voring tax  and  spending  limits  now. 

This  bias,  and  not  that  ostensibly  ad- 
dressed by  the  Balanced  Budget  Amend- 
ment, is  the  one  that  is  most  closely  analo- 
gous to  the  skew  introduced  "by  the  exist- 
ence of  the  poll  tax  or  the  inability  of  eight- 
een-year-olds to  vote. "  Senate  Report  at  31. 
Particularly  given  Section  2's  one-way 
ratchet  against  federal  spending  that  grows 
faster  than  national  income,  but  not  against 
federal  spending  that  grows  slovxr  than 
either  national  income  or  national  needs, 
the  Balanced  Budget  Amendment  "neces- 
sarily means  ...  a  restriction  on  national 
social  policies  that  protect  the  poor,  the 
aged  and  the  underrepresented."  B.  Mar- 
shall. "Budget  Rule:  No."  N.Y.  Times,  July 
16,  1982,  p.  A27.  col.  2.  See  also  Part  9  infra. 
Anything  but  "balanced,"  the  Amendment's 
pretense  at  neutrality  thus  belies  even  its 
modest  claim  to  making  the  "process  ...  a 
more  honest  and  open"  one.  Senate  Report 
at  29. 

9.  77i«  Constitution  should  not  be  used  to 
build  tax  shelters  into  the  foundation  of  our 
legal  system. 

Even  within  its  own  slanted  ambit,  and 
disregarding  the  way  in  which  its  very  selec- 
tion of  problems  to  attack  unfairly  skews 
the  political  deck  (see  Part  8  supra),  the 
Balanced  Budget  Amendment  uniquely 
shelters  the  rich  and  powerful.  For  it  con- 
spicuously restrains  only  those  amounts  the 
Federal  Government  collects  ("receipts"), 
and  controls  only  the  deficit  gap  between 
such  amounts  and  the  amounts  the  Federal 
Goverrunent  disburses  ("outlays").  See 
Senate  Report  at  45-48.  53-60. 

Wholly  excluded  from  this  balance  sheet 
are  the  tens  (perhaps  hundreds)  of  billions 
of  dollars  that  never  even  enter  the  picture 
painted  by  the  Amendment  inasmuch  as 
special  tax  loopholes,  in  the  form  of  shel- 
tered leasing  arrangements  or  other  indirect 
subsidies  for  the  wealthy,  have  saved  the 
rich  even  the  trouble  of  rounding  up  annual 
votes  in  Congress  for  such  implicit  "out- 
lays" in  their  favor.  These  groups  evidently 
do  not  count  as  "spending  interests. "  Senate 
Report  at  6,  that  the  Amendments  sponsors 
deem  to  be  in  need  of  restraint— but  they 
are  no  less  "intense  and  passionate,"  id.,  and 
are  no  less  successful  in  preserving  their 
prerogatives  at  the  expense  of  the  U.S. 
Treasury— and  all  the  rest  of  us. 

The  Balanced  Budget  Amendment  is  not. 
of  course,  responsible  for  the  original  exist- 
ence of  such  tax  subsidies— which  many 
classify  as  ""Ux  expenditures."  But  the 
Amendment  would  be  responsible  for  giving 
such  subsidies  a  constitutionally  privileged 
and  deeply  entrenched  status.  They  would 


be  uniquely  exempt  from  the  Amendment's 
obstacles  to  spending.  And.  difficult  as  such 
tax  shelters  are  to  dislodge  noic.  imagine 
the  difficulty  of  insisting  that  they  be  re- 
placed with  direct  subsidies  and  then  debat- 
ed as  such  in  the  annual  appropriations 
process  once  the  Balanced  Budget  Amend- 
ment had  made  it  clear  that  any  such  shift 
would  suddenly  transfer  these  tax  subsidies 
into  the  Amendment's  arena  of  mandated 
"competition  among  the  spending  inter- 
ests." Senate  Report  at  9.  an  arena  that  tax 
subsidies  and  shelters  could  otherwise  con- 
tinue to  avoid  altogether. 

Indeed.  Section  2  of  the  proposed  Amend- 
ment would  directly  limit  all  moves  to  close 
tax  loopholes  inasmuch  as  such  efforts,  of 
course,  create  added  "receipts"  for  the  Fed- 
eral Government  and  would  thus  count 
toward  Section  2's  constraint  on  the  rate  at 
which  such  receipts  may  grow  without  a 
special  vote  of  Congress.  By  arbitrarily 
treating  the  elimination  of  each  tax  shelter 
as  causing  an  increase  in  receipts  rather 
than  a  reduction  in  outlays  (contrast  the 
elimination  of  social  programs),  the  Bal- 
anced Budget  Amendment  doubly  handi- 
caps all  attempts  to  enhance  tax  equity  as  a 
means  of  simultaneously  reducing  deficits 
and  increasing  fairness.  Whatever  one  may 
say  of  any  such  strategy  as  a  matter  of 
policy,  it  seems  unthinkable  that  it  should 
be  enshrined  in  the  Constitution. 

Among  its  most  pernicious  and  least  no- 
ticed defects  as  a  candidate  for  inclusion  in 
the  Constitution,  therefore,  is  the  Balanced 
Budget  Amendment's  unwarranted  treat- 
ment of  certain  privileged  beneficiaries  of 
the  Treasury  as  "more  equal  than  others." 
and  its  hidden  creation  of  a  massive  new  dis- 
incentive to,  and  limit  upon,  effective  tax 
reform. 

10.  We  must  not  "constitutionaltze  unto 
others"  what  we  would  not  have  them  "con- 
stitutionalize  unto  us. " 

One  fair  and  final  test  of  whether  the  pro- 
posed Amendment  makes  genuine  sense,  or 
is  instead  popular  mostly  because  of  the  po- 
litical benefits  that  come  with  being  count- 
ed among  its  supporters,  is  whether  those 
who  favor  the  Amendment  would  be  willing 
to  subject  themselves  to  the  rigors  it  pro- 
claims. ^^  ^ 
For  the  President  and  the  Congess  that 
are  busUy  voting  the  highest  deficits  ever  to 
go  on  record  as  favoring  constitutional 
limite  on  simUar  conduct  by  their  succes- 
sors—starting "the  second  fiscal  year"  after 
the  Amendment's  ratification  (Sec.  6)— at 
least  suggests,  in  George  Will's  terms,  that 
"current  incumbents"  are  merely  "strikfing] 
a  pose  with  an  amendment  that  might  be.  in 
practice.  98  percent  loophole"  unless  atti- 
tudes change  so  substantially  as  to  make 
"the  amendment  .  .  .  beside  the  point." 
Boston  Globe,  p.  83,  col.  3  (July  25, 1982), 

The  refrain,  "Stop  me  before  I  tax 
again!",  reminds  one  of  nothing  quite  so 
much  as  St.  Augtistlne's  famous  prayer:  "Oh 
Lord,  save  me  from  sin  .  .  .  but  not  just 
yet."  If  there  were  to  be  a  Golden  Rule  of 
Constitutional  Amendmente,  this  proposed 
amendment.  It  seems,  would  violate  It, 
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of  the  amendment  process— their  proposal 
can  be  accepted  only  if  its  failure  to  meet 
even  one  of  these  criteria  can  be  convincing- 
ly refuted.  Because  it  is  our  Constitution 
that  we  are.  indeed,  talking  of  amending,  we 
simply  cannot  afford  to  proceed  in  the  face 
of  such  grave,  and  thus  far  unanswered, 
constitutional  objections. 


CONCLUSION 

All  ten  criteria  that  a  proposed  amend- 
ment should  surely  have  to  meet— criteria  of 
very  general  applicability  with  which  I  be- 
lieve even  this  Amendment's  sponsors  could 
hardly  disagree— therefore  reveal  the  Bal- 
anced Budget  Amendment  to  be  unworthy 
of  our  Constitution. 

Unless  the  Amendment's  advocates  show 
these  criteria  to  be  flawed-unless  they  suc- 
cessfully attack  these  "ten  commandments " 


[From  the  New  York  Times  and 
Washington  Post.  June  22.  1982) 
A  Constitution  Should  Not  Embody 
Economic  Theory 
We.   the  undersigned,   urge  Congress  to 
reject  the  proposed  amendment  to  the  Con- 
stitution which  would  require  the  federal 
budget  to  be  balanced  each  year.  We  agree 
with  the  rule  laid  down  decades  ago  by  Jus- 
tice Holmes,  who  said:  "A  constitution  is  not 
intended  to  embody  a  particular  economic 
theory."  Among  our  reasons  for  this  posi- 
tion are  these: 

The  proposed  amendment  would  restrict 
the  ability  of  the  President  and  Congress  to 
respond  to  a  domestic  economic  crisis  with 
an  appropriate  mix  of  fiscal  and  monetary 
policies. 

The  proposed  amendment  would  leave 
little  or  no  discretion  for  the  President  or 
Congress  to  increase  spending  for  national 
security  needs  short  of  war. 

The  proposed  amendment  assumes  that 
budget  planning  is  an  exact  science  when  all 
recent  experience  shows  that  there  are 
many  uncontrollable  forces  which  affect 
federal  revenues  and  expenditures. 

The  proposed  amendment  would  commit 
future  Presidents  and  Congress  to  an  eco- 
nomic policy  which  appears  to  be  suiUble  at 
one  particular  time  and  may  not  be  appro- 
priate at  another. 

We  agree  on  the  goal  of  achieving  a  bal- 
anced budget,  but  this  goal  can  be  reached 
on  the  basis  of  economic  cycles  and  not  ()n 
the  basis  of  an  arbitrary,  short  time  limit. 
This  does  not  imply  that  we  are  in  agree- 
ment on  an  appropriate  level  of  federal 
spending  or  federal  deficit  at  any  particular 
time. 

We  urge  all  Americans  to  ask  their  sena- 
tors and  congressional  representatives  to 
oppose  Senate  Joint  Resolution  58  and 
House  Joint  Resolution  350.  which  propose 
an  amendment  to  the  Constitution  to  re- 
quire a  balanced  federal  budget, 

VOTE  ON  AMENDBIENT  NO.  1931 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Maryland  (Mr.  Mathias)  numbered 
1931.  Under  the  previous  order,  there 
will  be  a  lO-minute  vote.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Missoiu-i  (Mr.  Daw- 
FORTH),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker).  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenk), 
and  the  Senator  from  Colorado  (Mr. 
Hart),  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  28. 
nays  67  as  follows: 
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[Rollcall  Vote  No.  273  Leg.] 
YEAS— 28 


Baucus 

Biden 

Boschwitz 

Bradley 

Bumpers 

Cohen 

Cranston 

Dodd 

Eagleton 

Ford 


Abdnor 

Andrews 

Armstrong 

Baker 

Bentsen 

Boren 

Brady 

Burdick 

Byrd. 

Harry  F .  Jr. 
Byrd.  Robert  C. 
Caiuion 
ChaJee 
Chiles 
Cochran 
D'Amato 
DeConcini 
Denton 
Dixon 
Dole 

Domenici 
[>urenberger 
East 


Gorton 

Inouye 

Jackson 

Kassebaum 

Kennedy 

Leahy 

Levin 

Mathias 

Matsunaga 

Metzenbaum 

NAYS— 67 

Exon 

Gam 

Goldwater 

Grassley 

Hatch 

Haifield 

Hawkins 

Hayakawa 

Heflin 

Heinz 

Helms 

HoUings 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McClure 

Melcher 


Mitchell 

Moynihan 

Pell 

Randolph 

Rudman 

Sarbanes 

Specter 

Tsongas 


Murkowski 

Nickles 

Nunn 

Packwood 

Percy 

Pressler 

Proxmire 

Pryor 

Quayle 

Riegle 

Roth 

Sasser 

Schmitt 

Simpson 

Stafford 

Slennis 

Symnis 

Thurmond 

Tower 

Wallop 

Warner 

Zorinaky 


NOT  VOTING- 5 


Danforth 
Glenn 


Hart 
Stevens 


Weicker 


So  the  amendment  (No.  1931)  was 
rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move. to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.   1928 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York 
(Mr.  Moynihan).  No.  1928,  as  modi- 
fied. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll.  Under  the  previous 
order,  this  will  be  a  10-minute  rollcall. 

The  legislative  clerk  called  the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weickeh)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn) 
and  the  Senator  from  Colorado  (Mr. 
Hart)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  12. 
nays  83,  as  follows: 

[Rollcall  Vole  No.  274  Leg.] 
YEAS- 12 

Byrd.  Robert  C.  Inouye  Moynihan 

Cranston  Jackson  Fell 

Oodd  Kennedy  Sarbanes 

Eagleton  Matsunaga  Tsongas 


Atxjnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Biden 

Boren 

Boschwitz 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
DeConcini 
Denton 
Dixon 
Dole 

Domenici 
Durenberger 
East 


NAYS-83 

Exon 

Ford 

Gam 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkiru 

Hayakawa 

Heflin 

Heinz 

Helms 

Hollings 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Lax  alt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Mattingly 

McClure 


Melcher 

Metzenbaum 

Mitchell 

Murkowski 

Nickles 

Nunn 

Packwood 

Percy 

Pressler 

Proxmire 

Pryor 

Quayle 

Randolph 

Riegle 

Roth 

Rudman 

Sasser 

Schmitt 

Simpson 

Specter 

Stafford 

Stennis 

Symms 

Thurmond 

Tower 

Wallop 

Wamer 

Zorinsky 


[Rollcall  Vote  No.  275  Leg.] 
YEAS— 36 


August  3,  1982 


CONGRESSIONAL  RECORD— SENATE 


19035 


Danforth 
Glenn 


NOT  VOTING-5 

Hart  Weicker 

Stevens 


So  Mr.  MoYNiHAN's  amendment  (No. 
1928)  as  modified,  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  15 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  Senators, 
these  will  be  10-minute  rollcalls.  and  I 
urge  Senators  to  remain  on  the  floor. 
There  are  two  more  rollcalls  back-to- 
back.  After  that  we  have  caucuses  on 
both  sides  of  the  aisle,  so  I  urge  Sena- 
tors to  remain  on  the  floor  so  that  we 
can  do  these  next  two  rollcalls 
promptly. 

VOTE  ON  AMENDMENT  NO.   1996 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1996)  of  the  Senator  from 
California  (Mr.  Cranston).  This  will 
also  be  a  10-minute  rollcall.  The  yeas 
and  nays  have  been  ordered, 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
forth). the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker).  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn), 
the  Senator  from  Colorado  (Mr. 
Hart),  and  the  Senator  from  Mississip- 
pi (Mr.  Stennis),  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  36. 
nays  58,  as  follows: 


Andrews 

Ford 

Matsunaga 

Bentsen 

Heflin 

Metzenbaum 

Biden 

Hollings 

Mitchell 

Bradley 

Huddleston 

Moynihan 

Burdick 

Inouye 

Pell 

Byrd.  Robert  C 

Jackson 

Pryor 

Cannon 

Johnston 

Randolph 

Cranston 

Kennedy 

Riegle 

Dixon 

Leahy 

Sarbanes 

Dodd 

Levin 

Sasser 

Eagleton 

Long 

Tsongas 

Exon 

Mathias 
NAYS-58 

Zorinsky 

Abdnor 

East 

Murkowski 

Armstrong 

Gam 

Nickles 

Baker 

Goldwater 

Nunn 

Baucus 

Gorton 

Packwood 

Boren 

Grassley 

Percy 

BoschwIU 

Hatch 

Pressler 

Brady 

Hatfield 

Proxmire 

Bumpers 

Hawkins 

Quayle 

Byrd. 

Hayakawa 

Roth 

Harry  P..  Jr. 

Heinz 

Rudman 

Chafee 

Helms 

Schmitt    . 

Chiles 

Humphrey 

Simpson 

Cochran 

Jepisen 

Specter 

Cohen 

Kassebaum 

Stafford 

D'Amato 

Kasten 

Symms 

DeConcini 

Laxalt 

Thurmond 

Denton 

Lugar 

Tower 

Dole 

Mattingly 

Wallop 

Domenici 

McClure 

Wamer 

Durenberger 

Melcher 

NOT  VOTING- 

-6 

Danforth 

Hart 

Stevens 

Glenn 

Stennis 

Weicker 

So  Mr.  Cranston's  amendment  (No. 
1996)  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DECONCINI  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1989 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Cran- 
ston amendment  No.  1989.  Under  the 
previous  order,  this  will  be  a  10-minute 
rollcall.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
forth). the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker),  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn). 
the  Senator  from  Colorado  (Mr. 
Hart),  and  the  Senator  from  Mississip- 
pi (Mr.  Stennis).  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  18, 
nays  76,  as  follows: 

[Rollcall  Vote  No.  276  Leg.] 
YEAS— 18 


NAYS-76 

Abdnor 

East 

McClure 

Andrews 

Exon 

Melcher 

Armstrong 

Ford 

Metzenbaum 

Baker 

Gam 

Murkowski 

Baucus 

Goldwater 

Nickles 

Bentsen 

Gorton 

Nunn 

Biden 

Grassley 

Packwood 

Boren 

Hatch 

Percy 

Boschwitz 

Hatfield 

Pressler 

Brady 

Hawkins 

Proxmire 

Bumpers 

Hayakawa 

Pryor 

Burdick 

Heflin 

Quayle 

Byrd, 

Heinz 

Roth 

Harry  F .  Jr. 

Helms 

Rudman 

Cannon 

Hollings 

Sasser 

Chiles 

Huddleston 

Schmitt 

Cochran 

Humphrey 

Simpson 

Cohen 

Jepsen 

Specter 

D'Amato 

Johnston 

SUfford 

DeConcini 

Kassebaum 

Symms 

Denton 

Kasten 

Thurmond 

Dixon 

Laxalt 

Tower 

Dodd 

Long 

Wallop 

Dole 

Lugar 

Wamer 

Domenici 

Mathias 

Zorinsky 

Durenberger 

Mattingly 

NOT  VOTING- 

-6 

Danforth 

Hart 

Stevens 

Glenn 

Stennis 

Weicker 

Bradley 

Jackson 

r.Ioynlhan 

Byrd.  Robert  C 

Kennedy 

Pell 

Chafee 

Leahy 

Randolph 

Cranston 

Levin 

Riegle 

Eagleton 

Matsunaga 

Sarbanes 

Inouye 

Mitchell 

Tscngas 

So  Mr.  Cranston's  amendment  (No. 
1989)  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  am  I 
correct  in  saying  now  that  the  Senate 
will  resume  consideration  of  the  Arm- 
strong amendment?        

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

RECESS  UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  ordinar- 
ily, on  Tuesday,  the  Senate  has  re- 
cessed from  12  o'clock  until  2  o'clock 
in  order  to  accommodate  the  require- 
ment that  Members  on  both  sides  of 
the  aisle  attend  official  caucuses.  We 
have  encroached  on  that  by  almost  30 
minutes,  but  I  have  done  so  with  the 
concurrence,  I  believe,  of  the  minority 
leader. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
from  this  moment  until  2  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  12:27  p.m..  recessed  until  2 
p.m.;  whereupon,  the  Senate  recon- 
vened when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Heinz). 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  proceed  with  anyone  who 
has  an  amendment.  I  believe  the  Sena- 
tor from  Colorado  was  supposed  to  be 
up  next.  I  do  not  see  him  in  the  Cham- 
ber. We  are  ready  to  go.  I  suggest  he 
be  notified  so  he  can  come  to  the 
Chamber. 

In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum  until  he  gets  here, 
the  time  to  be  charged  equally. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  Armstrong- 
Boren  amendment  is  the  pending  busi- 
ness of  the  Senate. 


Mr.  THURMOND.  Mr.  President,  I 
do  not  see  the  Senator  in  the  Chamber 
now.  I  suggest  the  absence  of  a 
quorum  to  give  him  an  opportunity  to 
get  here.  I  ask  unanimous  consent 
that  the  time  be  charged  equally  to 
both  sides. 

The     PRESIDING     OFFICER.     Is 
there    objection?    The    Chair    hears 
none. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Does  the  Senator 
wish  me  to  yield  him  time  or  does  he 
have  other  arrangements, 

Mr.  HOLLINGS.  Mr.  President.  I 
had  arranged  with  the  distinguished 
minority  manager,  the  Senator  from 
Arizona. 

Mr.  DECONCINI.  Mr.  President.  I 
yield  15  minutes  to  the  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  I  thank  both  of  my 
distinguished  colleagues. 

Mr.  President,  I  speak  from  experi- 
ence. I  have  worked  to  balance  the 
Federal  budget— and  in  1968  we  suc- 
ceeded. In  a  conference  with  George 
Mahon  and  the  House  Members  in  De- 
cember of  that  year,  we  called  Marvin 
Watson,  received  President  Johnson's 
approval  to  cut  $5  billion  in  spending, 
and  obtained  a  balanced  budget.  At 
the  State  level  as  Governor,  I  wrestled 
with  a  constitutional  provision  (article 
10,  section  2,  South  Carolina  constitu- 
tion of  1895)  which  required  that  ex- 
penditures never  exceed  expected  rev- 
enues. For  many  of  the  50  years  that 
this  provision  was  in  effect,  the  State 
of  South  Carolina's  budget  ran  in  the 
red.  In  1949,  I  suggested  a  rule  in  the 
State  house  of  representatives  that  on 
second  reading,  all  appropriations  bills 
should  be  accompanied  with  a  certifi- 
cate from  the  State  auditor  that  ex- 
penditures were  within  the  expected 
revenues  or  the  bill  would  be  auto- 
matically referred  back  to  the  commit- 
tee. But  the  budgets  continued  in  the 
red.  When  I  took  over  as  Governor  in 
1959,  I  submitted  a  proposal  to  in- 
crease taxes,  pay  the  deficit,  and  stabi- 
lize our  fiscal  policy.  The  budget  was 
balanced  and  for  the  first  time,  the 
bonds  of  South  Carolina  received  a 
triple  A  credit  rating. 

We  have  maintained  that  rating 
since— not  because  of  the  constitution 
but  because  of  the  fiscal  discipline  re- 
flected in  our  general  assembly  or  leg- 
islative branch.  Unless  and  until  we 
can  develop  such  a  discipline  in  the 
National  Congress,  we  will  never  bal- 
ance our  budget— the  Constitution  to 
the  contrary  notwithstanding.  Per- 
haps the  provision  will  assist  in  devel- 
oping that  discipline  and  for  that 
reason.  I  shall  vote  for  it.  But  it  is  mis- 


leading to  think  that  it  car)  supplant 
the  discipline,  or  actually  balance  the 
budget.  It  is  not  a  governor  on  the 
fiscal  engine.  It  will  not  control  the 
speed.  The  best  that  it  can  do  is  serve 
as  a  speedometer,  a  reminder,  if  you 
please,  when  we  are  speeding.  But  in 
no  way  can  it  control  the  speed. 

As  Senators  and  Congressmen,  con- 
trolling the  speed  is  our  job.  It  always 
will  be.  It  cannot  be  finessed.  It  cannot 
be  blamed  on  the  lack  of  a  law.  It  can 
only  be  blamed  on  the  lack  of  political 
will.  As  Felix  Rohatyn,  the  distin- 
guished financier  who  led  the  recovery 
of  the  city  of  New  York  stated,  a  simi- 
lar provision  in  the  city's  charter  "con- 
trolled nothing  until  the  money  ran 
out." 

Most  of  the  impassioned  pleas  on 
both  sides  are  pure  nonsense.  The  con- 
stitutional provision  will  accomplish 
neither  what  its  proponents  or  oppo- 
nents contend.  It  will  not  put  adgebra 
into  the  Constitution;  it  will  not  throw 
us  into  a  depression.  The  article  itself 
provides  that  a  vote  of  60  Senators  can 
disregard  it.  Since  January,  we  have 
voted  277  times  in  the  U.S.  Senate  and 
164  of  those  votes  have  been  decided 
by  majorities  of  60  Senators  or  more. 

The  danger  of  this  measure  is  one  of 
false  hope.  We  revere  our  Constitu- 
tion. We  feel  that  it  can  and  must  con- 
trol. But  as  in  the  case  of  equal  jus- 
tice, economic  balance  will  be  difficult, 
and  the  bizarre  appearance  by  the  Na- 
tion's President  on  the  Capitol  steps 
inferring  that  this  constitutional  pro- 
vision will  require  fiscal  prudence  is 
pure  deception.  The  President  comes 
about  this  honestly.  He  has  been  de- 
ceiving himself  for  years.  The  Presi- 
dent tells  us  that  for  years  we  have 
been  on  a  binge  of  tax  and  tax  and 
spend  and  spend.  He  is  right  about  the 
spending.  But  we  started  slowing  down 
before  he  came  to  Washington.  The 
fact  is  that  the  first  spending  cut  or 
reconciliation  bill  was  signed  by  Presi- 
dent Carter.  President  Reagan  is  dead 
wrong  about  the  taxes.  In  the  16  years 
that  I  have  been  in  the  Senate,  I  have 
never  even  had  the  opportimity  of 
voting  for  a  general  tax  increase  until 
the  Reagan-Dole  proposal  2  weeks  ago. 
In  fact,  prior  to  the  Reagan  revenue 
hemorrhage  of  last  year,  I  voted  for 
seven  tax  cuts  amounting  to  a  loss  of 
revenue  during  the  last  decade  of  over 
$1  trillion.  If  the  President  had  waited 
for  the  supply  side  tax  cuts  for  busi- 
ness to  take  effect  and  then  phased  in 
the  individual  tax  cuts— the  way  they 
did  it  in  the  1960's— it  might  have 
worked.  It  was  not  mistakes  of  the 
past  or  problems  that  we  inherited 
that  got  us  into  this  trouble.  It  was 
the  President's  greedy  grab  of  August 
last  year. 

He  wanted  too  much  all  at  once.  The 
economic  collapse  that  we  are  now  ex- 
periencing was  totally  urmecessary.  It 
was  conceived  by  Kemp-Roth,  passed 
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by     Kemp-Roth     and     Reagan,     and 
signed  by  President  Reagan. 

Last  year,  when  the  President  pre- 
sented his  budget,  he  promised  dra- 
matic economic  growth  and  a  decline 
in  budget  deficits.  In  fiscal  1982.  the 
budget  deficit  would  be  $45  billion.  In 
fiscal  1983,  the  budget  deficit  would  be 
$22.9  billion.  In  fiscal  1984.  a  virtual 
budget  balance  would  be  achieved.  In 
fiscal  1985,  the  Nation  would  boast  a 
budget  surplus  of  $6.9  billion.  Instead 
this  past  week,  both  the  Congressional 
Budget  Office  and  the  Federal  Re- 
serve have  predicted  deficits  of  $150 
billion  for  each  of  the  next  3  years. 
Even  Secretary  Baldrige  of  Commerce 
agrees  with  this  prediction.  Last  year, 
the  President  asked  for  $133.7  billion 
in  spending  cuts  and  the  Congress 
gave  him  $135.1  billion.  In  August  last 
year,  the  President  asked  for  $750  bil- 
lion in  tax  cuts  and  the  Congress  gave 
him  $750  billion  in  tax  cuts. 

This  year,  the  President  astounded 
the  Congress  in  February  when  he 
presented  his  budget  calling  for  a  $132 
billion  deficit  for  fiscal  1983.  Senator 
Laxalt  called  the  President's  project- 
ed deficit  'numbing."  Senator  Arm- 
strong, a  Republican  member  of  the 
Senate  Budget  Committee,  stated, 
"We  can't  live  with  the  deficits  of  the 
magnitude  of  those  projected  in  the 
President's  budget."  Accordingly,  the 
leaders  of  both  Houses  and  both  par- 
ties met  as  the  "Gang  of  17  "  to  save  us 
from  fiscal  disaster.  But  the  negotia- 
tors were  greeted  at  the  door  with  a 
sign  from  President  Reagan,  "No  Dis- 
cussion of  the  Reagan-Kemp-Roth 
Tax  Cut  Wanted:  No  Defense  Cut  Al- 
lowed." Faced  with  an  impossible  task, 
the  parties  returned  to  their  Houses 
where  every  Republican  on  the  Senate 
Budget  Committee  joined  every  Demo- 
crat and  unanimously  rejected  Presi- 
dent Reagan's  budget.  But  it  was  not 
long  before  the  same  budget  was  en- 
acted by  executive  invasion.  The  dis- 
tinguished Republican  leadership  of 
the  Budget  Committee  that  had  been 
contending  for  truth  in  budgeting  and 
a  tourniquet  on  the  Reagan  revenue 
hemorrhage  surrendered  and  joined 
the  famous  finagler  Stockman— and 
finagled.  To  a  contrived  proposal  in 
the  Senate  Budget  Committee,  all 
amendments  were  stonewalled.  When 
the  budget  reached  the  floor,  to  make 
sure  there  were  no  escapees,  the  Re- 
publican leader  corralled  his  sheep, 
holding  the  Senate  in  recess  for  2 
days.  No  Democrats  were  allowed.  The 
TV  that  they  have  been  crying  for  all 
year  could  not  get  past  the  two  barred 
doors.  After  the  White  House  budget 
had  passed  the  Senate  and  House,  the 
conference  committee  was  presented 
another  deception.  It  was  late  after- 
noon and  we  were  told  that  a  baseball 
game  between  Democrats  and  Republi- 
cans would  not  give  us  time  to  consid- 
er anything  substantive.  The  confer- 
ence adjourned  but  instead  of  playing 


ball,  the  Republicans  again  secured 
themselves  in  secret  with  David  Stock- 
man and  the  delay  that  we  experi- 
enced the  next  morning  when  we  re- 
convened was  caused  by  Stockman 
■'not  having  the  papers  ready".  The 
White  House  budget  was  presented 
and  again  all  amendments  were 
stonewalled.  The  conference  report 
was  adopted,  the  invasion  was  com- 
plete, the  White  House  declared  victo- 
ry. The  President  continues  his  self- 
deception  when  he  cries,  "Why  don't 
you  give  us  what  we  ask  for."  It  is  like 
Mae  West  crying  for  a  life  vest.  Today, 
when  the  President  talks  about  "spend 
and  spend"  one  must  realize  that 
President  Reagan  has  increased  the 
size  of  Government  spending  from  23 
percent  of  the  GNP  undf  President 
Carter  to  the  present  24.1  percent. 
Moreover,  having  proclaimed  in  Feb- 
ruary that  "we  are  not  going  to  bal- 
ance the  budget  on  the  backs  of  the 
taxpayers  of  America,"  the  President 
now  sets  about  balancing  the  budget 
on  the  backs  of  the  taxpayers  of 
America. 

Adiai  Stevenson,  once  asked  whether 
he  was  conservative  or  liberal,  replied: 

That  is  not  the  important  question— the 
important  question  Is  whether  or  not  I  am 
headed  in  the  right  direction. " 

On  this  score,  there  is  reason  for 
panic. 

Since  Lyndon  Johnson  left  a  surplus 
for  Richard  Nixon,  each  President  has 
inherited  a  high  deficit.  Jimmy  Carter 
inherited  a  $66  billion  deficit  from 
Gerald  Ford.  But  during  his  term,  he 
managed  to  cut  it  down  to  $27.7  bil- 
lion. President  Reagan  inherited  a  $60 
billion  deficit  but  instead  of  heading 
us  in  the  right  direction,  we  are  look- 
ing at  a  $140  billion  deficit  for  this 
year  and  a  $150  billion  deficit  for  1984 
and  1985.  Having  killed  the  economy, 
the  President  begs  for  a  constitutional 
amendment  that  cannot  take  effect 
until  after  his  Presidency.  And  he  begs 
for  time.  Time  is  what  the  President 
asked  for  last  August.  We  were  told 
that  unemployment  and  business  fail- 
ures were  the  price  we  paid  in  getting 
inflation  down.  And  that  the  economy 
would  come  roaring  back  in  the  spring. 
Now,  after  a  year,  with  things  getting 
worse,  we  realize  that  time  is  hurting 
rather  than  helping.  What  we  need  is 
action  now.  What  we  need  is  hope. 

Let  us  pause  for  a  minute  and  ana- 
lyze the  situation.  The  President  has 
gotten  everything  he  asked  for.  And 
he  has  had  time.  The  financial  officer 
of  every  company  has  believed  in 
President  Reagan.  He  has  felt  assured 
that  deficits  would  be  diminished  and 
interest  rates  would  go  down.  He  re- 
joiced in  the  Reagan  revenue  hemor- 
rhage for  this  practically  eliminated 
the  corporate  tax  and  gave  the  best  of 
investment  credits,  safe-harbor  leas- 
ing, and  depreciation  allowance,  all 
retroactively,  commencing  January 
1981.  But  instead  of  the  deficit  lower- 


ing, it  has  doubled.  Concerned,  the  fi- 
nancial officer  is  positive  that  in  2  or  3 
years  the  deficits  will  surely  be  down. 
He  hears  the  President  call  for  more 
cuts  in  spending.  He  studies  the 
Reagan  budget  closely.  In  1985,  de- 
fense will  cost  $300  billion,  social  secu- 
rity $200  billion,  health  $100  billion, 
veterans  $25  billion.  He  understands 
that  these  will  not  be  cut  much  if  at 
all.  Then  he  looks  at  the  increased 
cost  for  interest  on  the  national  debt- 
it  cannot  be  cut— $140  billion.  We  are 
bound  to  have  $765  billion  in  spending 
in  1985  but  the  expected  revenues  are 
only  $760  billion.  Mercy.  What  is  all 
this  talk  about  cutting  spending. 
Eliminating  food  stamps,  the  Agricul- 
ture Department,  Commerce,  Interior, 
the  courts,  the  Congress,  the  FBI- 
eliminate  the  rest  of  Government— 
and  there  is  still  a  deficit.  The  deficit 
projections  all  contemplate  the  $99 
billion  tax  increase  now  before  the 
Congress.  The  financial  officer  goes  to 
the  fine  print  to  double  check  the  rev- 
enues. He  realizes  that  even  with  opti- 
mistic projections,  the  revenue  hemor- 
rhage of  Reaganomics  drains  the 
budget  $190  billion  in  1985.  The  finan- 
cial officer  grabs  the  phone  to  talk  to 
the  chairman  of  the  board.  Panic  has 
set  in.  Whatever  plans  for  expansion 
or  modernization  the  company  has— 
stop,  do  not.  He  tells  the  chairman 
that  the  Government  in  the  last  two 
quarters  of  this  year  1982  will  borrow 
$100  billion  and  it  will  still  be  borrow- 
ing at  this  level  or  more  in  1985.  Inter- 
est rates  are  headed  up  over  20  per- 
cent. Do  not  invest  in  your  own  com- 
pany. Put  the  money  in  money  market 
funds  and  squat  on  your  guaranteed 
profit.  Accordingly,  America's  business 
goes  into  a  freeze.  Reagamortis  has  set 
into  the  economy.  There  is  no  plan  in 
Washington  to  avoid  the  disaster  of 
higher  deficits  and  higher  interest 
rates.  The  light  at  the  end  of  the 
tunnel  that  the  President  talks  about 
is  a  train  on  the  track  headed  directly 
at  us. 

If  the  President  tmd  Congress  fail  to 
act  this  year,  it  is  doubtful  that  Ameri- 
can business  will  be  able  to  tough  it 
out  in  the  time  it  takes  for  the  next 
budget.  For  the  new  Congress  to  orga- 
nize in  January,  the  President  to 
submit  his  budget  in  February,  hear- 
ings and  debate  in  both  Houses,  it  will 
again  be  the  4th  of  July  before  any 
new  budget  or  plan  to  lower  the  defi- 
cits can  be  adopted.  This  proposal  for 
a  constitutional  amendment  is  intend- 
ed deception  between  now  and  the 
election.  Unfortunately,  politics  for- 
bids any  real  accomplishment  before 
the  election.  But  this  country  needs 
hope;  this  country  deserves  hope.  We 
could  act  right  after  the  election.  To 
do  nothing  the  remainder  of  this  year 
and  half  of  next  means  another  11 
months  of  bank  failures,  business 
bankruptcies,  farms  sold  and  millions 
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out  of  a  job.  But  we  can  do  something,  approved,  we  will  stlU  have  to  adopt        Mr.  THURMOND.  From  the  bill? 

We  can  enact  the  freeze  that  I  pro-  changes  like  those  I  have  outlined  to       Mr.    CRANSTON.    Yes,    Mr.    Presi- 

posed  in  February.  This  plan  would  make  the  amendment  work.  Instead  of    dent. 

have  brought  us  a  balanced  budget—  deferring   the   time   to   several   years       Mr.  THURMOND.  Mr.  President,  I 

without  a  constitutional  amendment—  down  the  road,  when  the  amendment    ask   unanimous  consent   that   I   may 

by  fiscal  1985.  With  the  time  lost  and  would  become  the  law  of  the  land,  we    yield  to  the  Senator  from  California 

the  worsening  conditions,  the  plan  will  should    begin    now    to    move    firmly    with  the  understanding  that  it  will  be 

not  permit  the  budget  to  be  balanced  toward  a  balanced  budget.                         charged  to  his  side, 

by  1985.  But  it  will  bring  the  projected  Mr.  President,  all  last  year,  we  heard       The  PRESIDING  OFFICER.  With- 

deficit  of  $158  billion  down  to  $38  bil-  about    the    psychology    of    expecta-    out  objection,  it  is  so  ordered, 

lion.  These  are  the  main  elements  of  tions— that  the  fiscal  affairs  of  govern-       -j-he  Senator  from  California, 

my  proposal:  ment  need  not  be  exactly  in  the  black       ^^    CRANSTON.   Mr.  President,  I 

It  would  impose  a  freeze  on  cost-of-  at  the  moment  but  the  expectation    ^^gg  senators  and  other  observers  to 

living  adjustments  (COLA)  in  all  Fed-  that  the  deficit  would  be  eliminated    ^^^^g  ^Q^g  of  ^^g  j^ct  that,  despite  the 

eral  benefit  programs  with  the  excep-  would  cause  businesses  to  invest  be-    conventional  wisdom,  it  is  by  no  means 

tions  of  food  stamps  and  SSI.  The  cur-  cause  they  would  feel  sure  that  inter-    preordained   that   this   constitutional 

rent  benefit  level  for  individuals  would  est    rates    would    be    coming    down,     amendment  will  be  approved  by  the 

be  frozen  for  1  year,  beginning  Janu-  Today   business   feels   sure   they   are    senate.  I  suppose  the  odds  are  that  it 

ary  1.  1983.  For  1984  and  1985,  a  3-per-  going  up.  And  they  cannot  make  sense    ^m  ^  approved,  but  there  are  rising 

cent  COLA  cap  would  be  placed  on  the  out  of  this  President  and  this  Con-    doubts    among    Senators    who    have 

programs.  gress.  We  have  reached  an  impasse.           hitherto  been  inclined  to  vote  for  this 

Beginning  October  1,  1983.  a  1-year  we  all  see  joblessness,  failures,  and    amendment    as    they    listen    to    the 

freeze  would  be  set  on  all  Federal  mill-  suffering.  Yet  we  do  not  do  anything    debate,  as  they  hear  the  points  made 

tary  and  civilian  pay.  A  3-percent  cap  about  it.  We  can  do  for  the  single  in-    ^^  those  who  have  sincere  and  serious 

on  pay  increases  would  be  in  effect  for  terest,    but    we    cannot    do    for    the    doubts  about  the  wisdom  of  the  pro- 

1984.  common  good.  We  can  respond  for  the    posed  constitutional  amendment,  and 

The  plan  would  still  permit  3  per-  social  security  recipient,  the  defense    ^      editorials       commentaries,      and 

cent  real  growth  in  defense  purchases,  contractor,  the  civil  service  retiree-    economists  are  heard  from  from  aU 

Previously  enacted  tax  indexing  pro-  ^ut  we  cannot  respond  for  the  Nation    across  the  country, 

visions  would  be  repealed.  as  a  whole.  The  realization  that  we  are        j   personally   know   of  at   least  six 

The  scheduled  July  1,  1983.  10-per-  going  to  have  to  respond  for  the  social    sponsors  of   the   resolution   on   both 

cent  tax  cut  would  be  eliminated.  security  recipient  come  November  or      j^       ^  ^j^    ^^^^  ^^    ^^  ^g  not  ab- 

Together   with   lower   debt   service  January  either  way  ought  to  move  us.    solutely  certain  that  they  will  vote  for 

costs  because  of    he  smaller  deficits  ^he  social  security  fund  is  busted.  We    ^^^  constitutional  amendment.  Spon- 

produced  by  the  Plan,  the  1985  deficit  borrowing  from  the  health  insur-    --rship  does   not  mean   an   absolute 

would  be  below  $40  billion.  I  a^k  unan-  ^^g  ^^^  right  this  minute.  We  have    J°Sment  to  ?ote  f ofL  measure. 

irVhe  n'Jin  as  Smated  b?  CBO  be  ^  ^ew  York  City  disaster  on  our  hands       ^^^^            ^  ,^^  ,^  ^^is  body,  there 

ing  the  plan  as  estimatea  oy  cuu  oe  national  basis.                                       .„-_  ngndine  the  Bricker  amendment 

included  at  this  point  in  the  Record  ^he  city  of  New  York  recovered  by    ro^h^roS!itut!onrelatingto  foreign 

There  being  no  objection,  the  table  „      ^ies  and  all  levels  sacrificing  and    ^o  ^he  Constitution  r^ating  to  lo^^^ 

was    ordered    to    be    pnnted    m    the  ^^^^^^    ,^^^,^^,    for    the    common    gjf HfJ^^? ^p  fatfing  to  p^?he 

RECORD,  as  follows:  good.  We  can  do  it.  We  can  do  it  in  a    iJ^^te.  &,  ?  urg?  Senators  to  consider 

HOLLINGS  PROPOSAL  TO  REDUCE  PROJECTED  DEFICITS  special  session  immediately  after  tne    g^gj uiiy  the  arguments  that  are  being 

election.  Not  a  session  of  polemics  and    ^^^   ^^   ^^j^^   various   amendments 

1913       1984       1915  fiddle-faddling  over  $4  billion,  as  we                    substitutes  that  will  be  of- 

did  last  fall,  but  an  honest-to-goodness    ^^^^ 

C80  nefiots  (July  1982)  ■                HMM    14S-160    143-158  program  led  by  the  President  to  get  us             '         „      tomorrow  a  substitute 

0^  ™*c.«.s  .-SPENDING          0"  the  track  of  high  deficits  and  high                      ^  g^  constitutional  amend- 

TcSifT^e,  (SLTg'nn^g  J.n  interest  rates  and  back  on  the  track  of    ^^              senators  an  intellectually 

W^>i  '^^lo^s^Z  ,    America  '"^i"^  a^ram    Such  aj  ap-    ^^^^^^  alternative  to  the  administra- 

ssi)                .      _           3         12         16    proach    as    I    have   suggested    would  political   monstrosity.   Senator 

'  ™^?r98n^.  STn  ^llow   Reaganomics   to   work^  If   the    ^^^^^  ^j  Arkansas,  this  afternoon, 

wl.  (rtdes^i  ortBTand  ™t                    ,          ,    President  realizes  this  and  leads  the  another  alternative  constitu- 

3  "^-i^^^^i, "         '  '^^y-  f^«'  ^"t  ""'^^^  "?  ''^^^'^T^f.'    Uonal  amendment  relating  to  a  bal- 

'  M^d^iK^  '^  6         13         \\    should  we  have  a  session  to  "cut  dis-    ^^^^  ^        ^  jj  Senators  want  a  bal- 

4  im«Bi  savings  tmiowrderob..          1  6         H    cretionary,  nondefense  spending.  anced  budget  amendment  to  vote  for 
"TSpeah-K-eu, .^ 9       ^r.  President,  we  need  to  fr^de-    JJJ^^°  ^^eir   private   conviction   or   to 

Sa"^^'""-'"^..         7         32         35  ff"^^T"'l'n5;n''/w.needtrfrJS^  demonstrate     to     their     constituents 

'"  : tlement  spending,  we  need  to  ireeze  commitment     to     a    balanced 

^-'  *•"'  '^'^    - "         ''        '"  tax  spending.  This  way  we  do  not  in-  ^'^^^..^^J^^lr^ig  them  a  choice  of 

»^i^ i«-i35     80-95     38-53  crease  taxes^ This  way  we  do  not  cut  ^ amendments  to  vote  for. 

-;^^..^..^>^^^^«^    JfonTatn^eed^TbeTpeTThi^Vay:    J,-^'-!i\':T^Z'V^TZ" 
yea.  1983  (s«aie  Conairwit  teoiuiior  92)  „,J  n^\Z  th^  Katinn  hone  todav    Mr     balance  the  budget  as  soon  as  we  can. 

.-N^^.c^.,™.  ?r\sfd;;t%rs;;Ke^^^^ 

Mr.  HOLLINGS.  The  plan  I  have  of-  have  the  luxury  of  dreaming  about  ^Pg'J^^'^'t.i  believe  we  should  bal- 
fered  is  both  fair  and  effective.  It  "Tomorrow'  but  we  have  the  responsi-  ^^^g^JS  budget  as  fast  as  we  can.  too. 
would  not  be  a  program  without  sacri-  bility  of  doing  somethmg  about  the  ^f JJ^Xg^hrining  an  economic  docu- 
fice.  but  it  would  set  us  on  a  reliable  economy  today  coiiMcniP  ment  into  the  Constitution,  and  wlth- 
glide  path  to  a  balanced  budget  with-  I  thank  my  d^tinpaished  colleague  ^^^  ^^^  g^^^^y  into  a  strait- 
out  the  economic  chaos  and  disruption  for  yielding  the  necessary  time.  .^^^^ 
of  the  Reagan  program  Ir^r  pr  anSton  Mr  President,  will  I  believe  that  we  can  balance  the 

„„™%rar;r.34^;S.  ™S°"""°"^^""  s^^rr^Je^rpSoTrssi 

constitutional    amendment    is    finally    tune  to  me.  piease. 
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international  or  national  emergency, 
faster  than  it  would  take  the  States,  in 
any  case,  to  ratify  a  balanced  budget 
amendment. 

I  predict  that  the  States  will  not 
ratify  the  amendment  now  pending, 
even  should  it  be  passed  by  the 
Senate,  which  is  not  certain,  and 
passed  by  the  House,  which  is  not  cer- 
tain. The  States  are  becoming  aware, 
for  example,  of  a  Wharton  study  indi- 
cating that  State  taxes  would  go  up  38 
percent  if  this  constituticfnal  amend- 
ment were  adopted.  The  alternative 
would  be  a  total  disruption  of  present 
services  in  the  States. 

What  will  happen  to  revenue  shar- 
ing? What  will  happen  to  block 
grants?  What  will  happen  to  other  aid 
to  the  States?  What  will  happen  as  a 
result  of  new  federalism,  where  more 
and  more  responsibilities  will  be  given 
to  the  local  governments  and  the 
States,  but  without  the  resources  or 
the  revenues  needed  to  finance  those 
responsibilities? 

I  predict  that  amendment  will  never 
become  a  part  of  the  Constitution, 
even  should  it  get  through  Congress, 
which  is  by  no  means  certain. 

Because  of  the  momentary  populari- 
ty of  an  amendment  to  require  a  bal- 
anced budget,  a  number  of  Senators 
are  reluctant  to  vote  against  one  be- 
cause they  are  afraid  they  will  be  per- 
ceived as  against  a  balanced  budget. 
The  substitute  we  are  offering,  mine 
and  that  to  be  offered  by  Senator 
BiTMPERS,  provides  an  opportunity  to 
make  plain  that  Senators  are  for  a 
constitutional  amendment,  that  they 
have  supported  a  constitutional 
amendment,  but  that  they  have  sup- 
ported a  sound  and  thoughtful  one. 
The  substitute  that  I  shall  offer  faces 
economic  and  political  reality,  thus  is 
far  more  likely  to  be  ol)served  than 
the  amendment  that  is  now  pending, 
which  will  put  the  country  into  such  a 
straitjacket  that  I  expect  it  will  be 
found  necessary  to  find  ways  around  it 
under  certain  circumstances.  To  do 
that  is  to  demean  the  Constitution, 
but  to  do  otherwise  is  to  threaten  the 
welfare  of  the  country. 

Charles  Schultze,  former  Director  of 
the  Budget,  has  provided  a  memoran- 
dum which  indicates  various  ways  the 
amendment  now  pending  could  be  cir- 
cumvented if  it  was  necessary.  He  sug- 
gests these  ways: 

1.  Under  the  amendment  it  is  quite  possi- 
ble to  have  a  deficit  in  the  budget  without  a 
specific  vote  of  the  Congress  so  long  as  nei- 
ther the  Congress  nor  the  Executive  tell 
anybody  about  it  in  advance. 

2.  Section  2  allows  total  receipts  to  grow 
no  faster  than  the  growth  of  national 
income  in  the  prior  calendar  year,  but  the 
definition  of  "national  income"  as  set  forth 
in  the  Judiciary  Committee  report  allows  a 
wide  scope  for  juggling  the  numbers. 

3.  The  amendment  over  the  years  will 
clearly  encourage  the  Executive  and  Con- 
gress to  convert  spending  programs  to  regu- 
lations which  mandate  what  ought  to  be 


governmental  activities  on  private  firms  and 
individuals. 

4.  The  limitation  on  revenue  growth  con- 
tained in  section  2  will  stimulate  much 
greater  use  of  tax  expenditures. 

There  are  other  suggested  ways  to 
get  around  the  constitutional  amend- 
ment if  it  becomes  necessary.  We 
should  not  have  to  get  around  the  con- 
stitutional amendment.  We  should  not 
create  a  situation  where  that  may  l)e 
necessary. 

I,  therefore,  urge  that  we  either 
reject  the  pending  constitutional 
amendment  or  adopt  one  of  the  substi- 
tutes, mine  or  that  of  Senator  Bump- 
ers, that  will  provide  a  much  more  ra- 
tional approach  to  this  problem. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 
Mr.  CRANSTON.  Certainly. 
Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  two  docu- 
ments in  opposition  to  the  pending 
resolution  to  amend  the  Constitution 
be  printed  in  the  Record:  One,  a  letter 
to  all  Senators  dated  Augtist  3,  1982. 
from  Archibald  Cox.  chairman  of 
Common  Cause  and  distinguished 
legal  and  constitutional  scholar  all  of 
his  life,  and  the  testimony  of  Laurence 
Trit)e,  professor  of  constitutional  law 
at  Harvard  University,  delivered  today 
to  the  House  Committee  on  the  Judici- 
ary, documenting  this  eminent  schol- 
ar's opposition,  to  the  constitutional 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Common  Cause, 
Washington.  D.C,  August  3.  1982. 
Dear  Senator:  The  Senate  is  expected  to 
vote  shortly  on  the  proposed  constitutional 
amendment  to  balance  the  budget.  As  one 
who  has  devoted  his  life  to  study  and  de- 
fense of  the  Constitution,  I  urge  you  to 
oppose  this  amendment  not  on  fiscal 
grounds  but  because  its  adoption  would 
greatly  damage  the  Constitution  under 
which  we  have  lived  for  almost  two  hundred 
years. 

The  amendment  would  damage  the  Con- 
stitution by  Inserting  an  inappropriate  fiscal 
declaration  irrelevant  to  the  Constitution's 
basic  purposes.  The  Constitution  has  two 
great  functions.  First,  it  establishes  the 
structure  of  government,  including  the  divi- 
sion of  powers  among  the  three  branches 
and  between  the  nation  and  the  states. 
Second,  it  protects  the  fundamental  human 
rights  of  individuals.  This  amendment  does 
not  serve  either  of  these  purposes. 

"The  proposed  amendment  would  further 
damage  the  Constitution  by  trivializing  it 
for  purely  political  purposes.  The  primary 
purpose  of  rushing  to  propose  this  amend- 
ment to  the  states  apparently  is  to  offset  by 
a  rather  meaningless  declaration  of  budget- 
ary restraint  any  political  reprisals  for  the 
huge  deficit.  To  use  the  Constitution  for 
such  a  purpose  would  not  only  trivialize  it 
by  an  irrelevancy  but  in  the  long  run  would 
reduce  the  respect  for,  and  therefore  the  ef- 
fectiveness of,  our  bulwark  of  liberty. 

The  issue  which  faces  the  Senate  there- 
fore is  not  a  question  of  fiscal  restrjUnt.  The 
question  is  whether  we  damage  the  Consti- 
tution. I  urge  you  to  reject  this  politically 
expedient  proposal,  to  vote  against  the  bal- 


anced budget  amendment,  and  to  protect 
the  Constitution. 
Sincerely, 

Archibald  Cox. 

Chairman. 

Testimony  of  Laurence  H.  Tribe 
I  am  honored  by  this  Conunittee's  invita- 
tion that  I  appear  t)efore  it  to  shed  what- 
ever light  I  can  as  a  constitutional  scholar 
on  the  proposed  Balanced  Budget  Amend- 
ment. The  topic  I  have  been  asked  to  ad- 
dress is,  of  course,  not  whether  that  propos- 
al is  wise  or  foolish  as  a  matter  of  policy, 
but.  rather,  what  its  adoption  would  do  to 
the  constitutional  framework  under  which 
our  Nation  has  spent  nearly  two  remarkably 
successful  centuries. 

Chief  Justice  John  Marshall  set  the  stage 
for  all  such  analyses  when  he  wrote,  in 
McCtUlouch  V.  Man/land,  17  U.S.  (4  Wheat.) 
316  (1819),  that  "we  must  never  forget  it  is  a 
constitution  we  are  expounding"— "o  consti- 
tution intended  to  endure  for  ages  to  come. " 
Id.  at  412.  The  Members  of  Congress  are 
surely  aware  of  how  much  is  thus  at  stake 
In  this  controversy.  Senator  Gorton  echoed 
John  Marshall  when  he  reminded  his  col- 
leagues, in  a  debate  on  this  proposal  several 
days  ago.  "Cwle  must  keep  very  much  in  the 
forefront  of  our  thoughts  that  it  is  the  Con- 
stitution we  are  writing  here."  Cong.  Rec.  S 
9393  (July  29,  1982).  Indeed,  as  we  "sail  [1 
into  [these]  uncharted  seas, "  id.  9395,  even 
the  Senate  Judiciary  Committee  Report  in 
favor  of  the  pending  proposal  concedes  that 
"a  proposed  amendment  may  be  inconsist- 
ent with  the  purpose  and  spirit"  of  the  Con- 
stitution in  its  "object,"  or  in  its  "form  or 
structure. "  Report  on  S.J.  Res.  58  (herein- 
after. "Senate  Report")  at  30-31  (July  10. 
1981). 

That  Committee  concluded  that  S.J.  Res. 
58  is  not  inconsistent  with  the  Constitu- 
tion's "purpose  and  spirit."  The  question 
before  this  body  is  whether  the  Senate  Judi- 
ciary Committee  was  right  or  whether,  care- 
fully assessed,  the  proposed  amendment 
should  be  found  constitutionally  defective— 
not  "unconstitutional,"'  of  course,  but  none 
theless  unfit  to  become  part  of  our  most 
basic  legal  charter. 

My  own  conclusion,  after  much  study  and 
reflection,  is  that  the  proposed  amendment 
is  profoundly  ill-suited  for  Inclusion  in  our 
Constitution— and  that  its  defecte  may  be 
demonstrated  by  reference  to  criteria  to 
which  I  believe  all  of  us,  including  the 
amendment's  sponsors,  are  deeply  commit- 
ed. 

1.  The  Constitution  should  embody  only 
fundamental  law,  not  economic  policy. 

Justice  Holmes  observed  long  ago  that  a 
Constitution,  if  it  is  to  serve  people  of  fun- 
damentally differing  views,  cannot  "'embody 
a  particular  economic  theory"'  or  policy. 
Lochner  v.  Sew  York,  198  U.S.  45.  75  (1904) 
(dissenting  opinion).  He  recognized,  as  had 
Chief  Justice  Marshall  before  him,  that  the 
Constitution  would  endure  as  our  funda- 
mental law  only  if  it  left  to  the  political 
branches  the  choice  of  "means  by  which  the 
powers  It  confers  may  be  executed."  McCul- 
loch  V.  Mart/land  7  U.S.  316.  407  (1819).  Sen- 
ator Hatch,  a  leading  proponent  of  the  Bal- 
anced Budget  Amendment,  approvingly 
quoted  my  own  views  to  the  same  effect  just 
a  few  days  ago.  See  "Budget  Rule:  Yes- 
Politicians  Need  It. "  N.Y.  Times,  July  16. 
1982,  p.  A27.  col.  4.  And  the  Senate  Report 
in  favor  of  this  amendment  likewise  conced- 
ed that  no  constitutional  provision  should 
■mandate  [a]  particular  economic  policy." 
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Senate  Report  at  31;  see  also  id.  at  30  (quot- 
ing my  work  on  this  subject). 

The  proposed  amendment,  despite  its 
sponsors'  disclaimers,  would  do  just  that. 
Based  expressly  on  the  thesis  that  "most  of 
the  economic  problems  suffered  by  the 
nation  in  recent  years  are  caused,  in  major 
part,  by  excessive  government  si>ending," 
Senate  Report  at  4  (see  also  id.  at  32.  38,  40- 
41),  the  amendment  is  candidly  defended  by 
Its  supporters  at  least  in  part  as  represent- 
ing "responsible  economic  policy."  Id.  at  4; 
see  also  id.  at  25.  The  question  is  not  wheth- 
er we  agree  or  disagree  that  our  economic 
ills  would  be  healed  if  budget  deficits  were 
curbed  by  requiring  supermajorlty  approval; 
that  a  balance  of  receipts  and  outlays 
should  be  thought  annually  rather  than 
over  longer  periods;  that  such  a  balance 
should  be  achieved  by  reducing  outlays 
rather  than  closing  tax  loopholes  (see  Part  9 
infra):  and  that  the  current  ratio  of  federal 
receipts  to  national  income  should  not  be  al- 
lowed to  grow  without  stepping  on  special 
brakes  that  are  not  applicable  if  the  ratio 
should  ever  start  to  fall. 

Those  views  may  or  may  not  be  sound 
ones— today  or  in  the  year  2000.  But  that 
they  do  rest  on  quite  specific  theories  about 
the  economy,  and  do  embody  concrete  poli- 
cies for  dealing  with  economic  matters, 
cannot  be  doubted.  By  freezing  these  par- 
ticular theories  and  policies  Into  the  Consti- 
tution, the  Balanced  Budget  Amendment 
thus  flouts  the  first  and  most  basic  axiom  of 
constitutional  suitability. 

2.  The  Constitution  should  not  be  impris- 
oned in  a  maze  of  calculations. 

Although  a  few  constitutional  amend- 
ments specify  such  details  as  the  dates  on 
which  particular  terms  of  office  expire  (e.g.. 
Amendment  XX).  none  has  ever  reduced 
our  basic  charter  of  government  to  an  alge- 
braic exercise.  Yet  Section  2  of  the  proposed 
Balanced  Budget  Amendment— which  for- 
bids receipts  set  forth  for  any  fiscal  year  to 
"increase  by  a  rate  greater  than  the  rate  of 
increase  in  National  income  In  the  year  or 
years  ending  not  less  than  six  months  nor 
more  than  twelve  months  before  such  fiscal 
year"  (absent  a  special  contrary  vote)— is 
necessarily  explained  by  the  Senate  Judici- 
ary Committee  in  terms  of  a  set  of  mathe- 
matical formulas.  See  Senate  Report  at  48- 

49. 

Perhaps  the  time  will  come  when  our  chil- 
dren, or  theirs,  will  be  so  immersed  in  the 
world  of  computers  and  of  electronic  wizard- 
ry that  no  one  will  be  shocked  to  find  differ- 
ential equations  in  a  poem  or  in  a  constitu- 
tional principle.  But  that  day.  happily,  is 
not  yet  upon  us;  in  the  world  we  still  inhab- 
it, the  Constitution  is  no  place  for  quantita- 
tive formulas.  To  encumber  it  with  such 
alien  notions  is  to  trivialize  Its  majesty, 
reduce  its  ability  to  address  aU  Americans, 
and  take  a  sad  step  toward  a  less  humane 

society- 

3.  A  constitutional  amendment  should  be 
a  last  resort:  effective,  and  essential. 

All  are  agreed,  in  principle,  that  preserv- 
ing the  Constitution's  special  role  precludes 
resort  to  an  amendment  whenever  some  less 
drastic  remedy  might  suffice. 

Proponents  of  the  Balanced  Budget 
Amendment  assert  that  no  remedy  short  of 
a  constitutional  change  can  curb  the  alleged 
impulse  to  overspend  (hence  Section  I's 
limit  on  deficits)  or  the  supposed  tendency 
to  let  revenues  automatically  rise  with  infla- 
tion (hence  Section  2's  antidote  to  "tax 
bracket  creep  "—see  Senate  Report  at  8-9). 
But  a  simple  tax-indexing  statute  would 
completely  solve  the  latter  problem  (if  it  is 
a  problem). 


And,  as  to  the  alleged  impulse  to  over- 
spend, the  remarkable  thing  is  that  nothing 
in  the  proposed  amendment  would  create 
any  new  method  for  resisting  the  precise 
pressures  supposedly  causing  excessive  ap- 
propriations. For  one  thing,  the  amend- 
ment"s  sponsors  concede  that  none  of  Its 
provisions  requires  Congress  or  the  Execu- 
tive to  take  any  action  if  "actual  receipts 
.  .  .  fall  below  planned  receipts,"  Senate 
Report  at  48;  id.  at  75.  The  only  safeguard 
against  a  budget  that  looks  "balanced" 
solely  because  Congress  adopts  an  unreal- 
Istlcally  rosy  estimate  of  receipts  prior  to 
the  fiscal  year  (see  aiso  Part  4  infra)  turns 
out  to  be  Congress'  posited  desire  "to  act 
reasonably."  Id.  at  45.  So  much  for  the  pro- 
ponents" theory  that  this  desire  will  "inex- 
orably"  be  overcome  by  pressures  from  pro- 
spending  groups!  See  id.  at  3. 

Equally  telling,  nothing  in  the  Amend- 
ment puts  Members  of  Congress  under  any 
new  obligation  to  accompany  specific  votes 
for  increased  spending  on  particular  pro- 
grams with  corresponding  votes  either  to 
cut  other  spending  programs  or  to  impose 
Increased  taxes— the  very  obligation  the 
amendment's  sponsors  suggest  we  must 
impose  if  we  are  ever  to  overcome  the  sys- 
tem's pro-spending  bias.  See  Senate  Report 
at  7-9.  28-31,  74.  Although  Section  1  insists 
that  Congress  and  the  President  use  their 
powers  to  "ensure  that  actual  outlays"  for 
the  fiscal  year  as  a  whole  "not  exceed  the 
outlays  set  forth  in  [the]  statement"  voted 
before  the  fiscal  year  began,  this  provision 
would  not  even  be  triggered  until  total  out- 
lays actually  went  over  the  top.  And,  even  at 
that  point,  all  the  proposed  amendment 
would  require  in  order  to  make  still  further 
outlays  lawful  is  enough  vote  in  favor  of  a 
deficit— no<  votes  that,  according  to  the 
sponsors'  own  theory,  will  be  deterred  by  in- 
curring any  disfavor  among  competing 
spending  interests,  or  among  taxpayers.  Id. 
at  7. 

No  constitutional  amendment  is  needed  to 
require  that  those  who  favor  deficits  beyond 
a  stated  point  go  on  record  by  voting  to  in- 
crease the  statutory  debt  ceiling:  It  is  no 
greater  accountability,  but  a  greater  sub- 
stantive tilt  against  deficits,  that  the  three- 
fifths  vote  requirement  seeks  to  impose.  But 
that  tilt,  as  will  later  be  explained  (.see  Part 
5  infra),  could  well  boomerang,  and  in  any 
event  has  not  been  shown  to  require  a  con- 
stitutional change.  By  the  sponsors'  own  ad- 
mission, after  all,  a  shared  norm  against  def- 
icit spending  held  the  federal  budget  in  sat- 
isfactory check  from  1789  to  1932.  See 
Senate  Report  at  19,  25-26,  32.  If  such  an 
"unwritten  Constitution,"  id.,  sufficed  for 
all  those  years,  then  the  solution  is  to  re-in- 
stUl  the  attitudes  that  made  it  work— not  to 
restructure  our  fundamental  law  as  a  short- 
cut substitute  for  such  persuasion. 

4.  The  Constitution  should  not  pretend  to 
command  what  it  csjinot  control. 

Reflecting  its  sponsors'  belief  that  exces- 
sive spending  and  taxation  trace  to  causes 
"sown  In  the  nature  of  man.""  Senate  Report 
at  27,  the  proposed  amendment  decrees  a 
norm  of  budgetary  balance  and  of  limited 
tax  revenue  growth  as  though  deviations 
from  that  norm  were  attributable  to  defects 
of  will  power  that  "the  new  Constitution"" 
could  overcome  with  its  special  voting  rule. 
Id.  In  fact,  however,  outlays  may  rise  to  un- 
planned levels  because  natural  disasters, 
foreign  crises,  or  domestic  needs  suddenly 
demand  unexpected  levels  of  federal  re- 
sources; and  revenues  may  either  fall  be- 
cause of  unexpected  recessionary  trends  or 
rise  because  of  equally  unexpected  economic 
improvements. 


To  the  degree  that  currently  irresistable 
pressures  from  constituents  are  Instead  to 
blame  for  overspending  and  overtaxing,  the 
Amendment  in  its  current  form  not  only 
falls  to  cope  with  the  phenomenons  assert- 
ed cause  (see  Part  3  supra  )  but  also  invites 
uncontrolled  circumvention— through  con- 
gressional actions  (a)  "passing  on  new,  unre- 
imbursed costs  to  the  States,"  Senate 
Report  at  11;  id.  at  52  (asserting  that  a  ban 
on  any  such  pass-through,  now  deleted  from 
the  amendment,  would  be  needed  to  plug 
this  major  loophole);'  or  (b)  establishing 
new  entities  under  federal  charter  with  im- 
plicit taxing  and  spending  powers,  id.  at  60; 
or  (c)  imposing  new  regulatory  burdens  on 
selected  private,  quasi-private,  or  quasi- 
public  enterprises,  id.  at  77;  or  (d)  using 
loan  guarantees  that  do  not  count  as  "out- 
lays"' until  a  later  year,  id.:  cf.  id.  at  7  (de- 
ferring the  cost  of  spending  measures  seen 
as  device  for  avoiding  fiscal  responsibility): 
or  (e)  simply  overestimating  receipts  in 
order  to  include  desired  programs  in  the 
budget  without  projecting  any  deficit  at  the 
start  of  the  fiscal  year.  Id.  at  45.  See  Part  3 
supra. 

Although  some  sophisticated  readers  of 
the  Amendment  will  see  through  any  pre- 
t«nse  that  it  can  actually  deliver  fiscal  re- 
straint in  the  face  of  all  these  forces  and  op- 
tions, the  Amendment's  message  to  the  gen- 
eral public— the  only  message  that  could  ac- 
count for  its  appeal— is  a  bogus  promise  of 
reduced  spending  and  taxation,  a  promise 
the  Amendment  simply  cannot  keep. 

5.  The  Constitution  should  not  empower 
minorities  to  block  majority  choices  until 
satisfied  with  the  majority's  political  or 
fiscal  concessions. 

Our  Constitution's  deep  commitment  to 
majority  rule  has  been  abandoned  In  the 
past  only  to  protect  individual  and  minority 
rights,  or  to  check  the  executive— as 
through  requiring  super-majority  approval 
of  treaties— not  to  enhance  the  political  le- 
verage of  the  few  over  the  many. 

Yet  the  proposed  amendment  does  just 
that  when  It  empowers  41  percent  of  either 
House  to  block  what  may  be  crucial  outlays. 
See  Senate  Report  at  82  (Sen.  Specter).  The 
ironic  result  could  well  be  higher,  not  lower, 
deficits.  For  the  combined  cost  of  all  the  pet 
programs  that  the  majority  may  have  to 
fund  in  order  to  win  the  minority  votes 
needed  In  order  to  reach  60  percent  approv- 
al of  deficit  spending  could  well  be  consider- 
gbje—even  greater,  perhaps,  than  the  size  of 


■  Nothing  In  current  constitutional  law,  of  course, 
prevents  federal  regulations  from  imposing  federal- 
ly unreimbursed  burdens  on  slates  and  localities— 
whether  indirectly,  as  in  Model  v.  Vtrytnia  Surface 
Mining  *  Reclamation  Ass'n.,  Inc..  452  U.S.  214 
(1081)  (upholding  "steep-slope'  provisions  of  Sur- 
face Mining  Control  and  Reclamation  Act;  Nation- 
al League  of  Cities  v,  Usery.  425  U.S.  833  (1976).  in- 
applicable where  private  businesses  being  regulat- 
ed) or  directly,  as  in  Federal  Energy  Regutatom 
Comm  "TL  V.  Mississippi,  102  S.Ct.  126.  2141-42  n.30 
(1982)  (upholding  federal  PubUc  UUlity  Regulatory 
Policies  Act  as  applied  to  compel  sUte  public  utility 
commissions  to  consider  specific  rate-mailing  stand- 
ards in  accord  with  federally  mandated  procedures; 
National  League  of  Cities  leaves  Cor^gress  free  to 
impose  any  conditions  it  sees  fit  even  on  state  regu- 
lation as  such  In  a  federally  preemptible  field):  and 
on  state  or  city-run  enterprises,  as  in  Un\ted 
Transp.  Union  v.  Long  Island  R.  Co..  102  S.Ct.  1349 
(1982)  (upholding  federal  Railway  Labor  Act  as  ap- 
plied to  state-owned  railroad;  National  League  of 
Cities  wholly  inapplicable  to  such  sUte  enter- 
prises). The  Senate  Reports  reliance  on  prior  Su- 
preme Court  cases  to  suggest  the  contrary,  see 
Senate  Report  at  52.  is  demonstrably  incorrect. 
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the  deficit  for  which  the  60  percent  vote 
wms  needed. 

It  is  the  worst  sort  of  double-think  to 
claim,  as  some  of  the  Amendment's  sponsors 
do.  that  such  a  scheme  for  giving  minorities 
a  lever  with  which  to  exact  a  fiscal  premium 
from  the  majority  would  "make  the  budget 
process  .  .  .  more  democratic"  Senate 
Report  at  28  (sic).  In  truth,  and  whatever 
motives  would  animate  those  in  the  minori- 
ty who  would  be  given  this  new  leverage, 
the  scheme  is  the  very  antithesis  of  democ- 
racy, and  expresses  instead  a  cynical  mis- 
trust of  representative  government. 

6.  Constitutional  provisiotis  should  not 
nurture  an  Imperial  Executive. 

The  amendment's  sponsors  seem  united  in 
their  belief  that  their  proposal  would  not 
resurrect  the  dreaded  impoundment  power 
asserted  by  several  past  Presidents.  iSee, 
t.g..  Cong.  Rec.  18495  (Sen.  Gorton).  July 
M.  1982:  id.  at  18S01  (Sen.  Hatch):  id.  at 
18593  (Sen.  Thurmond)).  See  aiso  Senate 
Report  at  61. 

Tet  if  outlays  begin  to  exceed  those  pro- 
jected at  the  start  of  the  fiscal  year.  Section 
1  requires,  among  other  things,  that  "the 
President.  .  .  .  through  exercise  of  Ihisl 
powers  under  [Art.  ni.  ensure  that  actual 
outlays  .  .  .  not  exceed"  those  projected.  On 
the  face  of  it.  this  constitutional  command 
would  seem  to  override  any  merely  statuto- 
ry limit  on  executive  impoundment  author- 
ity, such  as  that  of  the  1974  Impoundment 
Act.  And  if  the  President  concludes  that 
onlw  Impoundment,  decreed  pursuant  to  his 
Article  n  powers  as  cniief  Executive,  can 
meet  his  duties  under  the  new  Amendment, 
then  such  an  act— involving  a  refusal  to 
mend  apitroprteted  funds  on  whtcheoer  pro- 
grams the  President  choose*  to  desi4/nate  a* 
the  canje*  of  excessive  total  oiUiay*— could 
well  be  deemed  authorised  by  the  proposed 
Amendment.  See.  e.g.,  Cong.  Rec  18495 
(Sen.  DeCoDcini). 

Despite  the  sponsors'  contrary  wishes, 
therefore,  the  Amendment  creates  a  grave 
risk  of  swelling  executive  power  in  ways  all 
agree  would  be  extremely  dangerous. 

7.  Constitutional  provlaioDS  should  not 
foster  an  Imperial  Ji^^ciary. 

QxHtitutional  provisions  affirmatively 
empowering  government  action,  and  those 
securing  spedfled  individual  righU  against 
government,  may  be  judicially  enforced 
without  necessarily  requiring  assertions  of 
Judicial  power  to  menace  the  fiscal  oper- 
ations of  government.  Judicial  enforcement 
of  the  proposed  Balanoed  Budget  Amend- 
ment, in  contrast,  would  necessarily  plunge 
Judges  into  the  heart  of  the  taxing,  spend- 
ing, and  budgetary  process.  As  Soiator 
Gorton  put  it  in  the  other  chamber  several 
days  ago,  this  "threat  that  we  are  vastly  In- 
creasing the  power  of  the  judiciary— that  we 
are  Inviting  the  Judiciary  into  the  business 
of  writing  budgets  for  the  people  of  the 
United  States  is  a  threat  (even)  more  grave 
than  [that]  of  .  .  .  Presidential  Impound- 
ment .  .  .."  Cong.  Rec  18490  (July  29.  1982). 
He  noted  the  paradox  .  .  .  that  a  number 
of  Members  who  have  most  fiercely  opposed 
the  Intervention  of  the  judiciary  into 
(busing,  prayer,  and  other  "social  Issues"] 
should  not  have  proposed  an  amendment 
which  is  likely  ...  to  add  to  the  legislative 
authority  of  the  Federal  courts."  Id. 

The  Senate  nonetheless  defeated  Senator 
Gorton's  proposed  limit  on  judicial  review 
under  the  Balanced  Budget  Amendment— a 
narrow  limit,  at  that  '—by  a  vote  of  51  to  45. 


Cong.  Rec.  18505  (July  29.  1982).  Before 
that  vote.  Senator  Heflin  had  noted  that 
not  even  the  Gorton  Amendment  could 
keep  'State  courts  from  getting  involved." 
Id.  at  S940(M)1.  Senator  Hatch  had  ex- 
pressed the  view  that,  if  "Congress  itself  ig- 
nores" the  Balanced  Budget  Amendment. 
"Members  of  Congress  would"— and 
should— "have  standing  (on  the  basis  of] 
being  foreclosed  from  performing  their 
duties  as  Members  of  that  body."  leading  to 
what  "may  (bel  a  justiciable  issue."  Id.  at 
9404.*  Senator  Hatch  opposed  the  Gorton 
Amendment  because  it  could  change  all 
that.  Senator  Thurmond  had  expressed  fear 
that  the  Gorton  Amendment  could  also 
"have  the  unfortunate  effect  of  precluding 
a  legitimate  lawsuit  by  a  citizen  with  Judi- 
cial standing  who  wants  to  challenge  the 
constitutionality  of  the  failure  to  Congress 
to  obey  the  provisions  of  Senate  Joint  Reso- 
lution 58."  Id.  at  9406.  Without  an  explicit 
limit  on  Judicial  review,  the  Senate  was  re- 
minded, would-be  recipients  of  outlays 
halted  pursuant  to  the  Balanced  Budget 
Amendment  could  surely  go  to  court  to 
challenge  any  such  cut-off.  *ee  Cong.  Rec 
18502  (Sen.  Bumpers):  and  federal  taxpay- 
ers claiming  that  Congress  was  raising  and 
spending  taxes  in  violation  of  the  new 
Amendment's  express  restrictions  on  the 
spending  and  taxing  powers  of  Congress 
could  certainly  obtain  standing  under  FUut 
v.  Cohen.  392  U.S.  83.  10^-04  (1968).  See 
Cong.  Rec  18490  (Sen.  Gorton).  In  the 
face  of  Senator  Bumpers'  unrefoutted  sug- 
gestion that  defeat  of  the  Gorton  Amend- 
ment would  virtually  assure  a  degree  of  Ju- 
dicial intrusion  well  beyond  that  contem- 
plated by  the  Senate  Report  (at  62-46).  see 
Cong.  Rec.  at  S9405.  the  Senate  defeated 
the  Gorton  alternative. 

The  ftiiPTTima  for  the  sponsors  of  the  Bal- 
anced Budget  Amendment  is  an  enormous 
one.  If  it  were  indeed  as  'self-enforcing  and 
self-monitoring"  as  they  assert.  Senate 
Report  at  66.  then  the  need  for  it— a  need 
premJsed  entirely  upon  the  supposed  neces- 
sity of  "external  constraint. "  id.  at  42.  75— 
would  vanish.  If.  as  seems  more  plausible,  it 
is  not  meaningfully  "self -enforcing."  see 
Parts  3  &  4  SKpro,  then  there  is  no  way  to 
make  It  work  without  compelling  the  Judici- 
ary to  take  on  the  task  of  budget-master, 
creating  evils  at  least  as  great  as  those  the 
budget-balancers  hope  to  solve. 

8.  The  CcnsUtution  should  not  be  used  to 
stack  the  poUtical  deck  against  Identifiable 
groups. 

It  Is  easy  to  see  why  the  Soiate  Report  in 
favor  of  the  proposed  amendment  should 
have  found  It  necessary  to  defend  the  pro- 
posal by  ■■rrting  that  It  contains  "nothing 
that  would  make  It  signlflcantly  more  diffi- 
cult to  increase  expenditures  or  taxation 
than  to  mfsce  expenditures  or  taxation." 
Senate  Report  at  28  (emphasis  added).  With 
all  respect,  that  has  to  be  nonsense  if  the 
proposed  amendment  is  to  achieve  anything 
at  all.  lu  entire  premise,  after  aU.  is  that 
the  existing  system's  asserted  bias  toward 
more  spending  and  taxation  than  most 
people  -reaUy"  want.  id.  at  4-6.  37-38.  needs 
structural  correction. 


•  The   Unit   would   bave 
poiwr  (rf  the  United  Ststa  UiaU 


The   iiMUdal 
not  extend  to  any 


•iMiW  under  tUi  article. 
exeefA  for  caaaa  or  ooatrovcnles  MeUns  to  deflne 
the  tenni  und  herein,  or  directed  ezduilvely  at  tm- 
plcmentiiw  Itt1ilt^'~'  adopttd  pursuant  to  lectlao 
$.- 

•  St.  t-g.,  OoMwster  V.  Ckrter,  444  VA.  MS  (ItTt) 
(per  curiam):  CoUmm  v.  JTUIer.  NT  U.&  4SS.  «>«. 
441  ( Itmr.  Kemudv  *  Smmpaon,  til  FJd  4M  (D.C. 
CIr.  1974). 


But  even  if  one  were  to  accept  as  true  the 
claimed  existence  of  some  such  bias,  the 
Balanced  Budget  Amendment  would  still  be 
conspicously  unbalanced  in  choosing  to  ad- 
dress that  "bias"  while  saying  and  doing  ab- 
solutely nothing  about  the  corresponding 
bias  in  the  opposite  direction— the  bias 
against  spending  enough  on  interests  that 
are  themselves  too  dispersed,  too  inchoate, 
or  too  voiceless  (future  generations  in  need 
of  current  capital  investment,  for  example) 
to  compete  effectively  with  the  groups  fa- 
voring tax  and  spending  limits  note. 

This  bias,  and  not  that  ostensibly  ad- 
dressed by  the  Balanced  Budget  Amend- 
ment, is  the  one  that  is  most  closely  analo- 
gous to  the  skew  introduced  "by  the  exist- 
ence of  the  poll  tax  or  the  inability  of  eight- 
enn-year-olds  to  vote."  Senate  Report  at  31. 
Partictilarly  given  Section  2's  one-vnty 
ratchet  against  federal  spending  that  grows 
foMter  than  national  income,  but  not  against 
federal  spending  that  grows  slower  than 
either  national  income  or  national  needs, 
the  Balanced  Budget  Amendment  "neces- 
sarily means  ...  a  restriction  on  national 
social  policies  that  protect  the  poor,  the 
aced  and  the  underrepresented."  B.  Mar- 
shall, "Budget  Rule:  No."  N.T.  Times.  July 
16.  1982.  p.  A27.  col.  2.  See  also  Part  9  infra. 
Anything  but  "balanced."  the  Amendment's 
pretense  at  neutrality  thus  belies  even  its 
modest  claim  to  making  the  "prtxeas  ...  a 
more  honest  and  open"  one.  Senate  Report 
at  29. 

9.  The  Constitution  should  not  be  used  to 
build  tax  shelters  Into  the  foundation  of  our 
legal  system. 

Evoi  within  its  own  slanted  ambit,  and 
disregarding  the  way  in  which  Its  very  selec- 
tion of  problems  to  attack  imfalrly  skews 
the  political  deck  (see  Part  8  supra),  the 
Balanoed  Budget  Amendment  uniquely  shel- 
ters the  rich  and  powerful.  For  it  conspicu- 
ously restrains  only  those  amoimts  the  Fed- 
eral Government  collects  ('"receipts"),  and 
controls  only  the  deficit  gap  between  such 
amotmts  and  the  amounts  the  Federal  Gov- 
ernment disburses  ( "outlays").  See  Senate 
Report  at  45-48,  53-60. 

WhoUy  excluded  from  this  balance  sheet 
are  the  tens  (perhaps  hundreds)  of  billions 
of  dollars  that  never  even  enter  the  picture 
painted  by  the  Amendment  inasmuch  as 
special  tax  loopholes.  In  the  form  of  shel- 
tered leasing  arrangements  or  other  indirect 
subsidies  for  the  wealthy,  have  saved  the 
rich  even  the  trouble  of  rounding  up  annual 
votes  in  Congress  for  such  Implicit  ""out- 
lays" in  their  favor.  These  groups  evidently 
do  not  cotint  as  "spending  interests."  Senate 
Report  at  6,  that  the  Amendment's  sponsors 
deem  to  be  in  need  of  restraint^but  they 
are  no  less  ""Intense  and  passionate,"  id,  and 
are  no  leas  successful  In  preserving  their 
prerogatives  at  the  expense  of  the  U.S. 
Treasiu7— and  all  the  rest  of  us. 

The  Balanced  BtJdget  Amendment  Is  not, 
of  course,  responsible  for  the  original  exist- 
ence of  such  tax  subsidies— which  many 
classify  as  "tax  expendittires."  But  the 
Amendment  would  be  responsible  for  giving 
such  subsidies  a  constitutionally  privUeged 
and  deeply  entrenched  status.  They  would 
be  imiqtiely  exempt  from  the  Amendment's 
obstacles  to  spending.  And.  difficult  as  such 
tax  shelters  are  to  dialodge  now,  imagine 
the  dlffknilty  of  insisting  that  they  be  re- 
placed with  direct  subsidies  and  then  debat- 
ed as  such  In  the  annual  appropriations 
process  once  the  Balanced  Biulget  Amend- 
ment had  made  it  clear  that  any  siKh  shift 
would  sudtlenly  transfer  these  tax  subsidies 
into  the  Amendment's  arena  of  mandated 
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"competition  among  the  spending  inter- 
ests."  Senate  Report  at  9.  an  arena  that  tax 
subsidies  and  shelters  could  otherwise  con- 
tinue to  avoid  altogether. 

Indeed.  Section  2  of  the  proposed  Amend- 
ment would  directly  limit  all  moves  to  close 
tax  loopholes  inasmuch  as  such  efforts,  of 
course,  create  added  ""receipts"  for  the  Fed- 
eral Government  and  would  thus  coimt 
toward  Section  2's  constraint  on  the  rate  at 
which  such  receipts  may  grow  without  a 
special  vote  of  Congress.  By  arbitrarily 
treating  the  elimination  of  each  tax  shelter 
as  causing  an  increase  In  receipts  rather 
than  a  reduction  in  outlays  (contrast  the 
elimination  of  social  programs),  the  Bal- 
anced Budget  Amendment  doubly  handi- 
caps all  attempts  to  enhance  tax  equity  as  a 
means  of  simultatteously  reducing  deficits 
and  increasing  fairness.  Whatever  one  may 
say  of  any  such  strategy  as  a  matter  of 
policy,  it  seems  unthinkable  that  It  should 
be  enshrined  in  the  Constitution. 

Among  its  most  pernicious  and  least  no- 
ticed defects  as  a  candidate  for  Inclusion  in 
the  Constitution,  therefore,  is  the  Balanced 
Budget  Amendment's  unwarranted  treat- 
ment of  certain  previleged  beneficiaries  of 
the  Treasury  as  "more  equal  than  others," 
and  its  hidden  creation  of  a  massive  new  dis- 
incentive to.  and  limit  upon,  effective  tax 
reform. 

10.  We  must  not  "constltutionalize  imto 
others"  what  we  would  not  have  them  "con- 
stltutionalise  unto  us." 

One  fair  and  final  test  of  whether  the  pro- 
posed Amendment  makes  genuine  sense,  or 
is  instead  popular  mostly  because  of  the  po- 
Utical benefite  that  come  with  being  count- 
ed among  its  supporters,  is  whether  those 
who  favor  the  Amendment  would  be  willing 
to  subject  themselves  to  the  rigors  It  pro- 
claims. 

For  the  President  and  the  Congress  that 
are  busily  voting  the  highest  deficits  ever  to 
go  on  record  as  favoring  constitutional 
limits  on  similar  conduct  by  their  succes- 
sors—starting "'the  second  fiscal  year"  after 
the  Amendment's  ratification  (Sec.  6>— at 
least  suggests,  in  George  Will's  terms,  that 
"current  incimibents"  are  merely  "strlkting] 
a  pose  with  an  amendment  that  might  be.  in 
practice.  98  percent  loophole"  imless  atti- 
tudes change  so  substantially  as  to  make 
"the  amendment  .  .  .  beside  the  point." 
Boston  Globe,  p.  83.  coL  3  (July  25. 1982). 

The  refrain.  "Stop  me  before  I  tax 
again!",  reminds  one  of  nothing  quite  so 
much  as  St.  Augustine's  famous  prayer  ""Oh 
Lord,  save  me  from  sin  .  .  .  but  not  Jtist 
yet."  If  there  were  to  be  a  Golden  Rule  of 
Constitutional  Amendments,  this  proposed 
amendment,  it  seems,  would  violate  it 

COHCLUSIOR 

All  ten  criteria  that  a  proposed  amend- 
ment should  surely  have  to  meet— criteria  of 
very  general  applicability  with  which  I  be- 
lieve even  this  Amendment's  sponsors  cotild 
hardly  disagree— therefore  reveal  the  Bal- 
anced Budget  Amendment  to  be  unworthy 
of  our  Constitution. 

Unless  the  Amendment's  advocates  show 
these  criteria  to  be  flawed— unless  they  suc- 
cessfully attack  these  "ten  commandments" 
of  the  amendment  process— their  proposal 
can  be  accepted  only  if  iU  failure  to  meet 
even  one  of  these  criteria  can  be  convincing- 
ly refuted.  Because  it  is  our  Constitution 
that  we  are.  Indeed,  talking  of  amending,  we 
simply  cannot  afford  to  proceed  in  the  face 
of  such  grave,  and  thus  far  imanswered. 
constitutional  objections. 

Bfr.  HART.  I  thank  the  Chair  and  I 
th^nk  the  Senator  from  California. 


Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 
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mr.  ARMSTRONG.  I  beUeve  the 
pending  business  is  the  Armstrong- 
Boren  amendment. 

I  ask  unanimous  consent  that  the 
Senator  from  Indiana  (Mr.  QtrATU) 
and  the  Senator  from  South  Carolina 
(Mr.  HoLLiNGS)  be  added  as  coeponsors 

of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Then  it  would 
be  my  purpose  to  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
suf flcient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ARMSTRONG.  Then.  Mr.  Presi- 
dent. I  will  simply  take  about  a  minute 
to  sum  up  where  I  think  we  are.  and 
then  I  am  ready  to  go  to  a  vote. 

I  urge  all  Senators,  those  in  the 
Chamber  and  those  in  their  offices,  to 
read  the  discussion  which  occurred 

last  night 

Mr.    THURMOND.    Mr.    President. 

how  does  the  time  stand? 

The  PRESIDING  OFFICER.  Who 
yields  time? 
AU  time  has  expired. 
Mr.  ARMSTRONG.  Mr.  President, 
does  time  remain  on  the  bill? 

Mr.  THURMOND.  Mr.  President, 
time  has  expired  on  the  amendment, 
as  I  understand  it. 

I  ask  unanimous  consent  that  5  addi- 
tional minutes  be  aUotted  to  the  pro- 
poser of  the  amendment  and  equal 
time,  5  minutes,  be  allotted  to  otir  side 
off  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARBCSTRONG.  Mr.  President.  I 
am  grateful  to  the  distinguished  chair- 
man for  his  courtesy. 

As  far  as  I  am  concerned,  the  issue  is 
very  simple.  The  amendment  which 
Senators  Borkh.  Qcatlb.  Hoixnos. 
and  I  bring  to  the  Senate  this  after- 
noon is  a  friendly  amendment.  Cer- 
tainly there  is  no  Member  of  the 
Senate  that  is  more  interested  in  the 
underlying  cause  of  a  balanced  budget 
constitutional  amendment  than  I. 

If  Senators  feel,  as  I  do.  that  this 
amendment  adds  a  degree  of  clarity 
and  precision,  that  it  creates  a  medfic 
threshold  at  which  the  public,  Mem- 
bers of  Congress  and,  if  need  be,  a 
coiul  can  determine  whether  or  not 
the  Constitution  is  being  violated,  if 
Senators  feel  that  this  amendment  re- 
sponds, at  least  in  part,  to  the  criti- 
cism that  the  amendment  is  at  present 
not  sufficiently  precise  for  public  im- 
derstanding.  and  if  Senators  feel,  as  I 
do,  that  having  this  amendment  as  a 
part  of  the  fimdamental  proposal  will 
improve  the  opportimity  for  passing  it 
in  this  Chamber  and  in  the  other  body 


and  obtaining  ratification  of  the  requi- 
site number  of  States,  then  I  hope 
Senators  support  it. 

Unless  there  are  questions.  I  reserve 
the  remainder  of  my  time.  I  see  the 
distinguished  cosponsor  from  Oklaho- 
ma is  present. 
I  jrield  to  him  or  other  Senators. 
Mr.  BOREN.  I  thank  my  colleague 
from  Colorado.  I  wiU  Just  briefly  reit- 
erate what  he  has  stated. 

I  think  that  this  amendment  will 
strengthen  the  proposal  before  us.  I 
think  it  is  a  friendly  amendment.  It 
simply  says  that  we  cannot  increase 
the  national  debt  level  in  effect  at  the 
time  of  the  adoption  or  ratification  of 
the  constitutional  amendment  except 
by  three-fifths  vote.  This  merely  pro- 
vides us  with  an  enforcing  mechanism. 
The  current  proposal  is  a  proposal 
that  I  support.  It  has  been  sold  to  me 
and  sold  to  the  American  people  by  ex- 
plaining that  it  would  not  allow  an  im- 
balanced  Federal  budget  unless  three- 
fifths  of  the  membership  of  both 
Houses  of  Congress  voted  for  a  budget 
that  was  not  balanced;  that  it  would 
require  some  kind  of  emergency  condi- 
tions to  Justify  a  three-fifths  vote  by 
both  Houses. 

That  is  what  the  American  people 
think  that  this  amendment  does.  It  is 
what  I  have  always  felt  that  this 
amendment  does.  If.  indeed,  that  is 
what  we  are  trying  to  do,  how  could 
anyone  who  supports  the  concept  of 
not  having  an  imbalanced  Federal 
budget  except  by  three-fifths  vote  of 
both  Houses  be  opposed  to  sajing  that 
we  are  not  going  to  increase  the  debt 
level  except  by  three-fifths  vote  of 
both  Houses?  If  we  have  a  balanced 
budget,  there  will  be  no  need  to  in- 
crease the  debt  level  because  no  new 
debt  will  be  generated. 

The  problem  is  this:  we  have  had  es- 
timates in  the  past,  estimates  that 
have  been  off,  in  the  4  years  that  I 
have  been  a  Member  of  this  body,  by 
billions  of  dollars  each  year.  ESstimates 
in  terms  of  receipts  and  outlays  have 
been  overly  optimistic  in  every  year, 
and  I  am  concerned,  as  is  the  Senator 
from  Colorado,  that  under  the  amend- 
ment as  now  drawn  we  could  have  a 
mistake  in  the  estimates.  We  could 
overestimate  the  amount  of  the  re- 
ceipts because  of  being  too  optimistic 
about  economic  conditions.  We  could 
then  find  ourselves  with  a  budget  that 
is  in  deficit.  20  or  30—1  believe  this 
current  year  $60  billion  off  in  terms  of 
the  estimates. 

Then  what  would  the  amendment 
be,  if  it  simply  required  us  to  adopt  es- 
timates at  the  beginning  of  the  year 
that  were  in  balance  if,  in  fact,  they 
were  wrong,  if.  in  fact,  they  resulted  in 
deficits.  There  must  be  an  enforce- 
ment mechanism.  The  ideal  enforce- 
ment mechanism  to  insure  that  the 
only  way  we  could  have  an  imbalanced 
Federal  budget  would  be  by  three- 
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fifths  vote  of  both  Houses  of  Congress 
is  to  tie  it  to  this  requirement  being 
applied  to  any  increase  in  the  national 
debt  limit. 

I  think  it  strengthens  the  amend- 
ment. I  think  it  answers  the  argument 
of  those  who  say  that  there  is  a  loop- 
hole, that  we  are  simply  legislating 
and  we  have  to  come  up  with  nice  esti- 
mates that  are  in  balance  and  that 
there  is  nothing  in  the  amendment  to 
protect  us  if  those  estimates  prove  to 
be  wrong.  It  will  do  exactly  what  we 
told  the  people  we  are  trying  to  do  in 
this  constitutional  amendment,  that 
we  must  have  a  balanced  Federal 
budget  every  year  in  fact,  not  an  esti- 
mate but  in  fact,  unless  three-fifths  of 
the  membership  of  both  Houses  of 
Congress  deem  otherwise. 

That  is  all  it  says.  That  is  what  we 
have  been  telling  the  American  people 
that  this  amendment  says,  and  I  think 
it  will  simply  assure  that  the  amend- 
ment will  end  up  doing  what  we  have 
been  telling  the  people  it  would  do  all 
along. 

Mr.  THURMOND.  Mr.  President,  I 
now  yield  5  minutes  to  the  distin- 
guished Senator  from  Utah  on  the  bill. 
Mr.  HATCH.  Mr.  President,  the  pro- 
ponents of  this  amendment  seem  to  be 
saying  that  this  will  strengthen  the 
amendment  and  that  the  amendment 
should  be  an  absolute  balanceci  budget 
amendment.  In  fact,  this  amendment 
could  strengthen  this  constitutional 
amendment  to  death.  It  may  be  some- 
thing we  can  win  on  the  Senate  floor, 
but  I  think  the  amendment  will  make 
it  more  difficult  than  ever  to  win  in 
the  House. 

When  I  approached  Barber  Conable 
this  morning  about  this  subject— and 
he  knew  exactly  what  the  amendment 
was— he  said,  "We  can't  do  that  be- 
cause that  will  Increase  the  bias  in 
favor  of  increasing  taxes. " 

That  is  precisely  what  this  amend- 
ment does. 

It  is  uneconomic,  as  it  tries  to  make 
a  flexible  constitutional  amendment 
into  an  inflexible,  must-balance-the- 
budget  at  all  costs  amendment. 

So,  Mr.  President,  I  rise  in  strong  op- 
position to  the  present  amendment. 
This  amendment  would  require  that  a 
three-fifths  vote  be  secured  in  order  to 
raise  the  national  debt  limit.  It  also  in- 
stitutionalizes the  national  debt  at 
over  $1.1  trillion,  or  whatever  it  is 
right  now,  instead  of  the  $400  billion 
which  is  the  acceptable  limit. 

In  any  event,  this  amendment  would 
undermine  much  of  the  flexibility  of 
the  proposed  constitutional  amend- 
ment. It  would  render  it  totally  incon- 
sistent with  sound  and  responsible 
countercyclical  economic  policy  and 
require  taxes  to  be  raised  in  the  face 
of  a  recession  or  a  depression. 

Under  the  proposed  constitutional 
amendment,  there  are  two  permissible 
form  of  deficit:  (a)  Congress  by  a  3-to- 
5  vote  can  choose  to  plan  a  deficit 
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budget;  or  (b)  an  unexpected  revenue 
shortfall  could  lead  to  a  deficit  budget 
following  a  planned  balanced  budget. 
The  proposed  Armstrong  amendment 
would  prohibit  the  second  kind  of  defi- 
cit by  requiring  a  3  to  5  vote  to  raise 
the  national  debt  ceiling  if  such  a  defi- 
cit arose.  The  result  would  be  to  re- 
quire Congress  to  raise  taxes  in  re- 
sponse to  the  economic  circumstances 
of  a  recession  or  depression.  No  econo- 
mist—of whatever  economic  philoso- 
phy—would recommend  this  as  a 
normal  response  to  a  recession  or  de- 
pression. 

Under  the  proposed  amendment,  we 
would  be  substituting  an  absolute  and 
invariable  requirement  of  an  actual 
balanced  budget  in  place  of  the 
present  approach  which  recognizes 
that,  under  limited  circumstances,  a 
budget  deficit  arising  from  unexpect- 
edly low  levels  of  receipts  ought  to  be 
tolerated.  While  the  present  amend- 
ment is  consistent  with  sound  counter- 
cyclical economic  policy,  the  Arm- 
strong amendment  would  substitute 
an  economic  policy  totally  at  odds 
with  this  policy. 

Mr.  President,  the  Senator  from  Col- 
orado (Mr.  Armstrong),  I  observe, 
made  several  inquiries  yesterday  with 
respect  to  the  significance  of  the  state- 
ment level  of  receipts,  given  the  fact 
that  this  level  was  not  ultimately  bind- 
ing upon  Congress.  I  respond  to  him 
by  observing  that  the  level  of  receipts 
set  forth  in  the  statement  required  in 
section  1  is  most  important  insofar  as 
it  defines  the  maximum  permissible 
level  of  outlays  under  section  1  as  well. 
Under  the  proposed  amendment,  there 
is  an  absolute  obligation  upon  Con- 
gress and  the  President  to  conform 
actual  levels  of  outlays  with  planned 
levels  of  outlays.  In  this  respect,  the 
present  constitutional  amendment  is 
primarily  a  spending  limitation,  in 
that  the  spending  level  established  in 
the  constitutional  amendment  is  one 
that  cannot  be  breached  without  an 
extraordinary  vote  by  Congress.  The 
establishment  of  the  maximum  per- 
missible level  of  receipts  is  most  criti- 
cal in  its  definition  of  the  maximum 
permissible  level  of  receipts. 

The  level  of  receipts  set  in  the  state- 
ment—which is  to  be  set  forth  as  a 
good  faith  estimate— thus  would  not 
be  absolutely  binding  upon  Congress  if 
actual  receipts  developed  at  a  differ- 
ent pace.  This  differing  treatment  of 
receipts  and  outlays  is  necessitated  by 
the  differing  levels  of  influence  that 
Congress  has  over  the  actual  flow  of 
these  indicators.  While  it  has  great  in- 
fluence—indeed, total  constitutional 
influence  under  article  I,  section  7  of 
the  Constitution— over  actual  flow  of 
outlays,  it  has  relatively  little  influ- 
ence over  actual  levels  of  receipts.  The 
present  amendment  recognizes  those 
facts  of  fiscal  life. 

Mr.      President,      the      Armstrong 
amendment     would     transform     the 


present  amendment  from  one  that  is 
flexible  in  allowing  Congress  to  re- 
spond to  serious  economic  exigencies 
into  one  constantly  requiring  extraor- 
dinary 3-to-5  votes  in  order  not  to  ex- 
acerbate recessions.  I  strongly  urge  op- 
position to  this  amendment. 

I  also  note  the  difficulties  of  at- 
tempting to  define  the  national  debt 
limit  in  the  constitutional  amendment, 
as  well  as  the  questionable  policy  of 
writing  into  the  proposed  amendment 
a  particular  statute.  Would  the  new 
section  be  repealed  if  this  statute  was 
repealed?  I  sympathize  with  the  sin- 
cere efforts  of  the  Senator  from  Colo- 
rado to  strengthen  the  present  amend- 
ment. I  must,  however,  suggest  that 
these  efforts  will  unfortunately  do 
precisley  the  opposite. 

The  PRESIDING  OFFICER.  The 
additional  time  has  expired.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  the  Sena- 
tor 1  additional  minute  on  the  bill. 

Mr.  HATCH.  Mr.  President,  under 
the  present  Senate  Joint  Resolution 
58,  we  have  three  alternatives  which 
are  coequal.  We  can  either  lift  the 
debt  ceiling  by  a  simple  majority,  we 
can  cut  programs  if  we  wish  by  a 
simple  majority,  or  we  can  add  taxes 
by  a  simple  majority. 

If  the  Armstrong  amendment  is 
adopted,  then  Congress  really  has  only 
one  choice,  and  that  is  to  increase 
taxes,  because  it  will  take  three-fifths 
of  the  membership  of  both  Houses  to 
lift  the  debt  ceiling. 

No.  2.  cutting  programs  during  a  re- 
cession has  never  been  considered  wise 
economic  policy,  so  Congress  will  prob- 
ably not  choose  to  do  that. 

No.  3.  adding  taxes  is  not  wise  eco- 
nomic policy,  either,  but  it  is  the  only 
way,  since  it  will  take  a  simple  majori- 
ty to  resolve  the  issue. 

Consequently,  the  Armstrong-Boren 
amendment  actually  creates  more  dif- 
ficulties and.  in  essence,  undermines 
the  total  tax  limitation  approach  that 
this  flexible  constitutional  amendment 
is  providing. 

I  hope  all  our  colleagues  will  vote 
down  this  amendment,  so  that  we  can 
get  about  passing  Senate  Joint  Resolu- 
tion 58  and  sending  it  to  the  House, 
where  they  will  hopefully  pass  it  as 

well.  

The  PRESIDING  OFFICER.  All 
time  on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  armounce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
roRTH).  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Connecti- 
cut (Mr.  Weicker).  are  necessarily 
absent. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn),  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber 
wishing  to  be  recorded? 

The  result  was  announced— yeas  51, 
nays  45.  as  follows: 

IRollcall  Vote  No.  277  Leg.] 
YEAS-51 


Andrfw.s 

Exon 

Mitchell 

Armstrong 

Ford 

Moynihan 

Baker 

Gorton 

Nickles 

Baucu.s 

Hart 

Nunn 

Bentsen 

Heflin 

Packwood 

Biden 

Helms 

Pell 

Boren 

Hollings 

Proxmire 

Brady 

Huddleston 

Quayle 

Bumpers 

Humphrey 

Randolph 

Burdick 

Jackson 

Riegle 

Byrd. 

Jepsen 

Rudman 

Harry  P..  Jr. 

Kassebaum 

Sarbanes 

Byrd.  Robert  C 

Hasten 

Sasser 

Cannon 

Kennedy 

Simpson 

Chiles 

Leahy 

Warner 

Cohen 

Long 

Zorinsky 

D'Amato 

Mathias 

East 

Metzenbaum 
NAYS-45 

Abdnor 

Goldwater 

Melcher 

Boschwitz 

Orassley 

Murkowski 

Bradley 

Hatch 

Percy 

Chafee 

Hatfield 

Pressler 

Cochran 

Hawkins 

Pryor 

Cranston 

Hayakawa 

Roth 

DeConclni 

Heinz 

Schmitt 

Denton 

Inouye 

Specter 

Dixon 

Johnston 

Stafford 

Dodd 

lAxalt 

Stennis 

Dole 

Levin 

Symms 

Domenici 

Lugar 

Thurmond 

Durenberger 

Matsunaga 

Tower 

Eagleton 

Mattingly 

Tsongas 

Garn 

McClure 

Wallop 

NOT  VOTING- 

-4 

Danforth 

Stevens 

Weicker 

Glenn 

UMI 


So  the  amendment  (No.  2010)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to  and  I  ask 
for  the  yeas  and  nays. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  A 
motion  to  lay  on  the  table  is  not  in 
order  until  the  time  expires.  If  Sena- 
tors will  be  in  order,  there  Is  20  min- 
utes on  the  motion. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  to  yield  back  my  time  on  a 
motion  to  reconsider. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  know  how  the  time  is  con- 
trolled, but  I  would  like  to  be  heard  on 
the  pending  motion  if  whoever  con- 
trols time  will  yield  to  me. 

Mr.  BAKER.  Will  the  Chair  state 
how  the  time  is  controlled? 


The  PRESIDING  OFFICER.  The 
time  is  controlled  between  the  mover 
of  the  motion  and  the  manager  of  the 
bill. 

Mr.  BAKER.  Mr.  President.  I  have 
no  objection  to  the  manager  of  the  bill 
delegating  to  the  Senator  from  Colora- 
do the  time  in  opposition  to  the 
motion. 

Mr.  THURMOND.  I  am  glad  to  yield 
the  time  in  opposition  to  the  motion. 

Mr.  ARMSTRONG.  Is  the  time  20 
minutes  equally  divided? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  President.  I  will  be  quite  brief. 
We  have  seen  quite  a  remarkable  roll- 
call  in  which  a  number  of  people,  quite 
a  large  number  of  Senators,  who  in 
fact  believe  in  the  substance  and  con- 
cept of  the  amendment  we  have  just 
adopted  nonetheless  for  tactical  rea- 
sons have  voted  against  it. 

We  have  also  seen  a  nimiber  of  Sena- 
tors who  are  not  unsympathetic  to  the 
underlying  purposes  of  the  amend- 
ment who  have  nonetheless  voted  for 
it.  I  would  like  to  urge  all  Senators  as 
they  consider  the  motion  to  reconsid- 
er, which  I  hope  will  be  defeated,  to 
vote  not  on  the  tactics  of  it  but  on 
what  they  think  puts  this  amendment 
in  its  proper  form  for  consideration 
and  final  passage. 

It  is  my  conviction  that  on  substance 
we  need  some  kind  of  provision  which 
is  definite.  As  the  amendment  came  to 
us  from  the  committee,  it  is  tied  to  es- 
timates—an estimate  of  outlays,  an  es- 
timate of  revenues,  an  estimate  of  the 
national  income.  I  think  for  heaven's 
sake  if  we  are  going  to  put  something 
in  our  Constitution  we  ought  to  have 
some  point  of  definite  reference.  The 
national  debt  is  by  no  means  an  ideal 
point  of  reference  but  as  least  it  is 
definite,  it  is  a  number,  it  is  a  fact.  It 
is  something  a  court  can  determine. 

More  important,  it  is  something  the 
Senate  can  determine;  something  the 
people  of  this  country  can  determine. 
My  friends,  under  the  amendment  as 
it  came  to  us  from  committee,  it  would 
be  perfectly  possible  for  Senators  to 
adopt  a  statement  of  receipts  and  out- 
lays which  is  in  balance  and  then 
through  a  series  of  good  faith  incre- 
mental actions  proceed  to  undermine 
the  balanced  budget,  and  yet  at  no 
definite  point  would  we  cross  the 
threshold,  at  no  definite  point  would 
the  Constitution  be  violated.  But  the 
cumulative  effect  would  be  to  undo 
what  we  so  piously  did  at  the  outset.  Is 
that  a  far-fetched  or  a  remote  fear? 

My  friends,  you  know  that  it  Is  not 
because  that  Is  exactly  what  we  have 
done  year  after  year.  We  have  estimat- 
ed receipts  and  outlays  and  then 
proven  to  be  $20  billion.  $30  billion. 
$40  billion,  $50  billion  at  variance  In 
the  end. 


I  am  not  saying  this  amendment 
which  we  have  adopted  is  a  cure-all 
but  I  do  say  that  it  provides  a  valuable 
control  on  the  increase  of  the  national 
debt  and  a  point  of  definite  reference. 

Mr.  BOREN.  Will  the  Senator  yield 
for  a  question? 

Mr.  ARMSTRONG.  In  1  minute  I 
will  be  glad  to  yield  to  the  Senator. 

It  provides  a  way  by  which  we  know 
where  we  are  going.  While  it  does  not 
solve  all  problems,  it  certainly  is  a 
good  point  to  start. 

In  my  opinion,  to  simply  say  that 
you  have  to  have  a  three-fifths  vote  to 
increase  the  national  debt  enhances 
the  passage  of  this  amendment 
through  the  Senate,  the  House,  and 
through  the  country.  I  know  there  are 
Senators  at  least  who  have  told  me 
that  absent  some  provision  of  this 
kind  they  do  not  intend  to  support 
this  amendment  on  final  passage.  I 
would  beg  the  attention  of  the  majori- 
ty leader  and  the  managers  of  this  bill. 
Let  me  repeat,  this  is  not  an  unfriend- 
ly amendment.  It  is  an  amendment  in- 
tended to  enhance  the  prospect  for 
passage  of  the  constitutional  amend- 
ment. Senators  have  said  to  me  they 
do  not  intend  to  vote  for  final  passage 
unless  there  is  some  provision  of  this 
kind  contained  in  it.  There  may  be 
some  Senator  who  will  say  the  oppo- 
site, but  I  want  to  make  it  clear  that  I 
am  not  trying  to  scuttle  this  constitu- 
tional proposal.  It  Is  near  and  dear  to 
my  heart. 

I  see  the  majority  leader  has  risen.  I 
would  be  pleased  to  yield  to  him  or  the 
Senator  from  Oklahoma. 

Mr.  BAKER.  Mr.  President,  if  I 
could  say  a  word,  I  would  like  to  yield 
control  of  the  time  on  this  important 
motion  to  the  distinguished  Senator 
from  Arizona  (Mr.  DeConcini).  Having 
done  that,  I  wUl  ask  him  If  he  will 
yield  me  2  minutes. 

Mr.  DeCONCINI.  I  yield  the  majori- 
ty leader  2  minutes. 

Mr.  BAKER.  Mr.  President,  I  have 
the  highest  regard  for  the  Senator 
from  Colorado.  I  am  often  impressed 
by  his  arguments  and  frequently  con- 
viced.  But,  Mr.  President,  in  this  case  I 
must  say  that  I  am  afraid  that  we  are 
headed  In  a  direction  that  will  sub- 
stantially impair  the  prospects  that  a 
constitutional  amendment  will  be 
adopted. 

It  is  not  just  on  pure  logic  and  rea- 
soning that  we  address  Issues  in  this 
body.  It  is  on  this  basis  as  well  of  what 
the  prospects  are  for  congressional 
action,  in  this  case,  final  ratification 
by  several  States. 

Mr.  President,  I  am  convinced  that 
we  will  have  difficulty  In  getting  this 
resolution  before  the  House  of  Repre- 
sentatives. I  am  convinced  that  it  will 
be  necessary  to  go  the  discharge  route 
In  order  to  accomplish  that.  I  am  con- 
vinced that  it  will  be  very  difficult 
under  House   proceedings   to  modify 
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the  bill  where  it  now  resides  in  the 
House  Judiciary  Committee.  I  have 
stayed  in  close  contact  with  the  distin- 
guished ranking  minority  members  of 
the  House  Judiciary  Committee  and 
the  Ways  and  Means  Committee  to  as- 
certain how  different  amendments  will 
affect  the  prospect  for  final  congres- 
sional action  on  this  resolution  and  its 
ultimate  submission  to  the  States  for 
their  ratification  or  rejection. 

The  answer  invariably  has  come 
back.  "Do  as  little  with  it  as  you  can." 
Some  of  these  amendents  are  meritori- 
ous standing  alone,  some  are  not.  But 
do  as  little  as  you  can  if  we  really  are 
serious  about  trying  to  get  this  consti- 
tutional amendment  through  the  Con- 
gress and  ratified  by  the  States. 

It  does  not  bother  me  at  all  or  smack 
of  cynicism  to  say  that  I  am  attracted 
to  the  amendment  of  the  Senator 
from  Colorado,  but  not  on  this  resolu- 
tion. I  think  it  will  substantially  de- 
tract, Mr.  President,  from  the  pros- 
pects that  this  will  become  the  law  of 
the  land  as  a  generic  part  of  our  fun- 
damental charter. 

One  final  remark,  Mr.  President,  if  I 
might.  I  have  jousted  with  my  friend 
from  Colorado  on  the  debt  limit,  and 
so  on.  We  have  had  some  real  go- 
rounds  occasionally.  He  has  taken  me 
to  the  mat  almost  a  time  or  two.  We 
have  not  lost  one  yet  but  we  have 
hung  on  by  the  skin  of  our  teeth. 

The  Senator  from  Colorado  is  well 
known  for  his  tenacity  on  this  issue 
and  for  his  insistence  that  we  make  it 
less  convenient  to  increase  the  debt 
limit  or  even  to  prevent  the  increase  of 
the  debt  limit  of  the  Grovemment  of 
the  United  States.  I  am  sympathetic. 

This  is  no  disparagement  of  my 
friend,  but,  Mr.  President,  I  am  re- 
minded of  the  old  adage  of  locking  the 
bam  after  the  horse  gets  out.  We  are 
not  talking  about  what  we  are  going  to 
spend.  We  are  not  talking  about  the 
restraint  that  will  be  placed  on  our- 
selves with  respect  to  appropriations. 
We  are  talking  about  whether  we  pay 
the  bills  or  not.  We  are  talking  about 
what  we  do  after  the  fact.  We  are  talk- 
ing about  having  two  choices,  as  we 
say  in  Termessee,  and  one  is  to  pay  the 
bill  and  the  other  is  to  beat  them  out 
of  it. 

Mr.  President,  I  do  not  think  we  can 
do  that.  I  think  in  the  final  analysis 
the  debt  limit  now  and  in  the  future 
must  accommodate  to  the  business  of 
paying  the  bills  after  we  have  spent 
the  money.  It  is  unpleasant,  it  is  unde- 
sirable, but  it  is  a  fact  of  life  that  if  we 
spend  more  than  we  take  in,  we  have 
to  borrow  the  money  to  pay  for  it.  No 
amount  of  restraint  on  the  debt  limit 
is  going  to  accomplish  that  purpose. 

Mr.  President.  I  anticipate  that 
there  will  be  a  motion  to  table  the 
motion  to  reconsider.  I  urge  that,  if 
that  is  the  case,  the  motion  to  table  be 
defeated. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me? 

Mr.  BAKER.  I  yield  to  the  minority 
leader,  if  I  may. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  hope  there  will  not  be  a  motion 
to  table.  I  urge  my  colleagues  on  this 
side  not  to  move  to  table.  I  think  we 
should  vote  up  or  down. 

Mr.  DeCONCINI.  Mr.  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  7  minutes 
remaining. 

Mr.  DeCONCINI.  I  yield  3  minutes 
to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
congratulate  the  Senator  from  Colora- 
do for  having  made  abundantly  clear 
that  the  only  means,  the  only  mecha- 
nism, the  only  technique  to  balance 
the  Federal  budget  resides  in  the  polit- 
ical courage  and  willingness  of  this 
body  of  Senators,  freely  elected,  freely 
voting,  to  do  it.  In  this  way,  he  has 
clarified  the  profoundly  impractical 
character  of  the  amendment  before  us. 

Mr.  President,  this  very  morning, 
the  Director  of  the  Office  of  Manage- 
ment and  Budget,  David  Stockman, 
appeared  before  the  Senate  Commit- 
tee on  the  Budget,  on  which  I  serve. 
He  was  in  a  state  of  some  perplexity, 
which  would  l)e  the  most  generous 
term  to  describe  his  demeanor. 

Last  Friday,  the  administration  re- 
leased its  midsession  review  of  the 
economy  and  the  Federal  budget,  its 
latest  economic  and  deficit  projec- 
tions. Administration  spokesman, 
claiming  public  anonymity,  promptly 
disowned  the  validity  of  the  projec- 
tions. 

This  morning,  the  Secretary  of  Com- 
merce has  said,  in  the  Washington 
Post,  that  the  administration's  new 
1983  deficit  projection  is  at  least  $20 
billion  to  $30  billion  too  low.  The  Di- 
rector of  the  Office  of  Management 
and  Budget— trying  to  explain,  or  ex- 
plain away,  all  this— said,  "Well,  you 
see.  these  are  guesses  here  and  uncer- 
tainties there,  and  events  from  outside 
our  borders  which  we  cannot  control, 
here  and  there." 

I  ask,  why  will  the  projections  under 
a  balanced  budget  constitutional  man- 
date be  more  reliable?  But  now  they 
will  constitute  a  constitutional  of- 
fense. 

The  consequence  of  a  constitutional 
amendment  without  the  Armstrong 
amendment— which  is,  on  its  face, 
rigid  and  all  those  other  things  which 
the  majority  leader  has  said— is  sub- 
terfuge on  our  part.  And  this  will  be 
dishonorable.  The  only  alternative  will 
be  to  turn  the  fiscal  affairs  of  the 
United  States  over  to  the  courts  to  de- 
termine which  would  confound  our 
constitutional  order  as  surely  as  any- 
thing I  have  yet  heard  proposed. 


Mr.  President,  I  am  happy  that  the 
Senator  from  Colorado  has  shown  us 
what  a  sham  this  amendment  is  and 
what  a  shame  this  debate  has  been  for 
these  last  10  days. 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Delaware. 

Mr.  DOMENICI.  Will  the  Senator 
yield  to  me  to  ask  a  question  of  the 
Senator  from  New  York? 

Mr.  THURMOND.  Mr.  President.  I 
yield  for  that  purpose. 

Mr.  DOMENICI.  Is  the  distin- 
guished Senator  for  or  against  the 
amendment?  I  have  heard  him  now  for 
2  or  3  minutes. 

Mr.  MOYNIHAN.  I  voted  for  the 
amendment. 

Mr.  DOMENICI.  The  Senator  just 
urged  the  Senate  to  do  something. 
What  was  it  he  urged  the  Senate  to 
do? 

Mr.  MOYNIHAN.  Examine  your 
conscience. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  BIDEN.  Mr.  President,  that  is 
what  I  have  been  doing  for  some  time, 
examining  my  conscience.  This  is  the 
first  time  I  have  spoken  on  this 
matter— not  that  that  is  of  any  great 
import  to  anybody  except  to  me.  I 
have  voted  on  all  of  the  amendments 
so,  to  that  extent,  I  have  spoken  to 
them. 

I  have  been  seeking  a  rationale  that 
would  allow  me  to  vote  for  what  is  ob- 
viously a  politically  very  popular  thing 
to  do,  to  balance  the  budget.  It  is  phil- 
osophically compatible  with  the  way  I 
think,  that  we  should  have  some 
means  of  keeping  a  lid  on  what  we  do, 
because  obviously,  we  are  unable  to 
discipline  ourselves  by  ourselves  thus 
far.  We  are  all  looking  for  mechanical 
devices  to  force  us  to  do  what  is  very 
difficult  to  do;  that  is,  tell  interest 
groups  no,  whether  they  be  defense  or 
social  programs  or  whatever  they 
happen  to  be. 

So.  for  those  two  reasons,  it  is  a 
very,  very  tempting  thing  to  go  out 
and  support  this.  I  said  to  my  constitu- 
ents at  home  that  I  would  support  the 
amendment  if,  in  fact,  there  were 
some  way.  other  than  a  declaration  of 
war.  to  be  able  to  work  with  the  super- 
majority  requirement.  But  we  keep 
coming  back  to  the  point— at  least.  I 
keep  coming  back  to  the  point— that 
the  Senator  from  Colorado  so  accu- 
rately raised.  I  quote  him: 

There  is  no  definite  point  of  reference. 

He  hit  the  nail  right  on  the  head. 
There  is  none.  I  do  not  know  how, 
short  of  some  mechanism  like  this 
one.  and  it  is  not  very  perfect;  there  is 
no  point  of  reference. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  from  Delaware 
have  expired. 

Mr.  DeCONCINI.  I  yield  1  more 
minute. 
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Mr.  BIDEN.  With  the  additional 
minute  I  have  to  speak  to  this  amend- 
ment, let  me  say  that  we  really  are  at 
a  point  where  we  all  know— I  believe 
most  of  us  know— even  those  who 
strongly  support  this  amendment,  that 
there  is  a  bit  of  subterfuge  here.  We 
know  that  there  is  no  way  of  knowing 
for  sure,  even  with  this  amendment,  if 
we  can  balance  a  budget  because  of  es- 
timates and  because  of  the  way  the 
budget  process  works.  So  we  are  going 
to  pass  this  amendment. 

We  are  going  to  make  a  good-faith 
effort  to  balance  the  budget  once  it 
gets  through  the  States,  that  meets 
the  constitutional  requirement.  Then 
we  are  going  to  be  back  in  times  of  dif- 
ficulty and  we  are  going  to  be  jerry- 
rigging  the  numbers  just  as  the  admin- 
istration is  doing  today.  The  adminis- 
tration is  saying  flat  out,  "We  do  not 
want  to  upset  the  Congress  now  in 
their  process."  We  are  going  to  do  the 
same  thing.  The  little  faith  we  have  in 
this  is  going  to  be  gone  and  we  are 
going  to  be  in  trouble. 

Mr.  DeCONCINI.  Mr.  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  Two 
minutes  and  forty-five  seconds. 

Mr.  DeCONCINI.  I  yield  2  minutes 
out  of  the  bill  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  opposition  to  the  Armstrong 
amendment.  I  do  not  think  there  is 
anyone  here  who  is  more  concerned 
about  balancing  the  budget  than  I  am. 
But  I  think  it  is  a  mistake  to  adopt  the 
Armstrong  amendment.  I  hope  I  can 
explain  quickly  why  I  believe  the 
amendment  should  be  defeated. 

If  there  is  anything  this  constitu- 
tional amendment,  as  it  comes  before 
the  Senate,  does,  it  reverses  two 
biases.  It  reverses  the  bias  in  favor  of 
spending  and  it  reverses  the  bias 
against  taxation.  That  does  not  mean 
it  puts  spending  or  tax  levels  into 
some  kind  of  concrete.  It  does  not 
mean  we  shall  get  a  balanced  budget 
the  week  after  we  have  this  constitu- 
tional amendment  as  the  organic  law 
of  the  land.  But  it  does  those  two 
things,  reduce  the  bias  in  favor  of 
overcommitting  and  overspending  and 
reduces  the  bias  against  overtaxation. 

The  problem  with  the  Armstrong 
amendment  is  it  takes  one  of  those 
biases  and  reverses  it,  the  opposite 
way.  I  shall  tell  my  colleagues  why:  In 
this  constitutional  amendment,  one 
vote  more  than  50  percent  is  necessary 
in  order  to  raise  taxes.  Under  the  Arm- 
strong amendment,  three-fifths  of  the 
Members  of  each  body,  would  have  to 
vote  to  increase  the  debt  limit.  I  shall 
tell  my  colleagues  what  that  is  going 
to  do.  If  that  is  built  into  the  organic 
law,  we  are  going  to  raise  taxes  every 
time,  because  we  are  not  going  to  get 
the  three-fifths  vote  to  raise  the  debt 
limit.  So  we  will  do  the  easier  thing; 
we  will  vote  to  raise  taxes. 


The  idea  that  the  Armstrong  amend- 
ment would  get  rid  of  estimating  prob- 
lems is  absolute  baloney.  You  are 
going  to  be  estimating,  and  making  de- 
cisions based  on  estimates,  as  long  as 
there  is  a  Republic  called  the  United 
States  of  America,  as  long  as  there  is  a 
Government. 

Do  my  colleagues  want  to  know 
what  we  are  really  going  to  do?  We  are 
going  to  get  right  down  to  the  last 
month  of  fiscal  years  when  there  is  no 
way  to  get  around  the  latest  estimate. 
Then  we  are  not  going  to  bankrupt 
the  Goverrunent;  we  are  going  to  in- 
crease taxes.  That  only  takes  a  majori- 
ty. We  will  not  find  three-fifths  for 
the  debt  limit  increase. 

The  Armstrong  amendment  has  not 
been  adequately  thought  through. 
Those  who  advocate  this  amendment 
say  there  is  no  point  of  reference 
unless  it  is  adopted.  I  disagree.  There 
is  a  point  of  reference.  We  shall  have 
budgets  every  year,  using  the  best  esti- 
mates we  can  come  up  with,  and  then 
we  shall  look  at  actual  experience  and 
try  to  improve  as  we  move  along.  I  se- 
riously doubt  that  any  process  much 
better  than  that  is  ever  going  to  come 
around— whether  or  not  the  Arm- 
strong amendment  passes. 

We  can  wish  the  estimating  prob- 
lems would  go  away,  but  they  are  not 
going  to  go  away.  It  seems  to  me  the 
Judiciary  Committee  and  those  who 
helped  put  the  constitutional  amend- 
ment together  did  an  admirable  job  on 
one  simple  proposition,  in  behalf  of 
the  people  of  this  country.  They  devel- 
oped an  amendment  that,  through  the 
Constitution,  would  tell  Congress. 
"Don't  spend  so  much,  don't  commit 
so  much."  Now  those  who  support  the 
Armstrong  amendment  want  some- 
thing automatic.  Senator  Armstrong 
says  it  will  all  work  well  because  three- 
fifths  are  going  to  have  to  vote  for  a 
debt  limit  if  it  increases.  I  urge  that 
we  not  do  this. 

Mr.  BIDEN.  WUl  the  Senator  from 
Arizona  yield  1  minute  on  the  bill  for  a 
question? 

Mr.  DeCONCINI.  I  yield  1  minute  to 
the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  am 
asking  the  Senator  from  New  Mexico  a 
question:  Is  not  the  bias  In  this  amend- 
ment supposed  to  be  to  balance  the 
budget?  It  is  not  about  taxes,  it  is  not 
about  spending,  it  is  to  balance  the 
budget. 

The  Senator  has  just  made  a  very 
compelling  argimient.  He  has  said  if 
this  amendment  passes,  we  are  going 
to  have  to  raise  taxes  in  order  to  meet 
the  requirements  of  the  balanced 
budget.  I  thought  that  is  what  we 
were  about.  Is  that  not  what  we  are 
about,  balancing  the  budget? 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  Delaware  may  think  we 
are  about  that.  That  is  not  what  we 
are  about.  This  Senator  is  not.  This 
Senator  is  about  balancing  the  budget 


at  the  lowest  level  of  taxation  that  will 
get  the  job  done. 
Mr.  BIDEN.  I  see. 

Mr.  DOMENICI.  That  is  what  this 
constitutional  amendment  proposes  as 

a  new  national  commitment 

Mr.  BIDEN.  Maybe  we  should  say 
that. 

Mr.  DOMENICI  [continuing].  As 
contrasted  with  the  bias  in  favor  of 
larger  govemmeni  and  unbalanced 
budgets. 

Mr.  BIDEN.  Should  not  the  Consti- 
tution be  fairly  precise?  What  we 
should  say  is.  what  we  are  doing  here, 
folks,  is  not  looking  at  a  balanced 
budget;  we  are  looking  at  a  balanced 
budget  at  the  lowest  level  we  can. 

That  is  what  we  are  here  for,  so  ev- 
erybody understands.  That  is  what 
this  amendment  really  means  when  we 
pass  it.  It  is  a  nice  way  to  define  it.  I 
am  glad  to  have  that  legislative  histo- 
ry. 
That  is  ridiculous. 

Mr.  DOMENICI.  The  Senator  can 
read  the  amendment  and  he  will  not 
need  any  constitutional  interpretation 
because  that  is  what  it  says.  It  limits 
the  growth  of  revenues  and  it  calls  for 
balanced  budgets. 

Mr.  BIDEN.  It  does  not  say  that 
lowest  amount.  It  says  balance  the 
budget. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  believe  that 
there  remains  under  my  control  6  min- 
utes and  37  seconds. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ARMSTRONG.  I  yield  2  min- 
utes to  the  Senator  from  Oklahoma 
(Mr.  BoREN),  2  minutes  to  the  Senator 
from  Indiana  (Mr.  Quayle),  and  re- 
serve the  remainder  of  the  time  to 

close  the  debate.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Colorado.  Let  us  not 
get  confused  about  the  issue  here.  I 
thought  we  were  debating  the  ques- 
tion when  we  started  several  days  ago 
of  an  amendment  which  would  re- 
quire us  to  have  balanced  budgets  con- 
stitutionally, unless  three-fifths  of 
both  Houses  of  Congress  said  to  the 
contrary.  I  have  been  going  home  and 
telling  the  people  of  Oklahoma  I  sup- 
port that.  I  believe  in  balanced  budg- 
ets. I  do  not  believe  it  should  be  easy 
to  unbalance  the  budget.  In  fact,  I 
have  been  somewhat  concerned  that 
three-fifths  might  be  too  easy  a  task, 
and  yet  while  we  have  been  discussing 
this  amemdment  I  have  heard  some 
who  favor  it  say. 
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Oh.  no.  this  is  not  an  amendment  that  re- 
quires a  balanced  budget  unless  three-fifths 
of  both  Houses  vote  to  unbalance  it.  It  re- 
quires us  to  adopt  some  estimates.  Let  us 
keep  It  all  flexible  and  if  those  estimates 
turn  out  to  be  wrong,  let  us  let  the  budget 
be  unbalanced  $30  billion,  or  $40  billion,  or 
S50  billion.  For  goodness  sakes.  do  not  put 
anything  in  this  amendment  that  makes  it 
definite  that  it  will  require  a  three-fifths 
vote  of  both  Houses  before  we  can  have  un- 
balanced budgets. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  BOREN.  I  thought  that  is  what 
we  were  about.  Mr.  President.  I 
thought  that  is  what  we  were  about. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  BOREN.  I  want  sin  amendment 
that  can  only  be  vitiated  by  three- 
fifths  vote  of  both  Houses.  It  should 
not  depend  upon  estimates.  It  should 
not  depend  upon  technicians.  There 
should  have  to  be  a  balanced  budget  in 
fact  unless  three-fifths  of  both  Houses 
say  otherwise.  The  way  to  enforce  that 
and  to  assure  that  that  happens  is  to 
require  that  you  cannot  increase  the 
national  debt  limit  except  by  three- 
fifths  vote  of  both  Houses.  If  we  have 
balanced  budgets,  there  will  not  be  an- 
other dollar  added  to  the  national 
debt  after  the  passage  of  this  amend- 
ment, in  theory  at  least,  unless  three- 
fifths  of  both  Houses  so  approve.  We 
are  simply  making  this  amendment  do 
what  we  have  told  the  American 
people  all  along  that  we  were  propos- 
ing to  do. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  have  expired. 
The  Senator  from  Indiana  (Mr. 
QuAYLE)  is  recognized  for  2  minutes. 

Mr.  QUAYLE.  Thank  you,  Mr.  Presi- 
dent. 

First  of  all.  I  want  to  point  out  that 
the  Judiciary  Committee  has  done  a 
splendid  job.  The  problem  with  the 
Armstrong  amendment  is  that  it  hap- 
pens to  be  a  good  amendment.  It  hap- 
pens to  enhance  the  prospects  to  re- 
store the  bias  that  everybody  is  talk- 
ing about  back  into  the  Constitution, 
away  from  spending.  But  even  though 
it  is  a  good  amendment,  no.  no.  no.  we 
cannot  vote  for  it.  We  cannot  vote  for 
a  good  amendment  on  this  floor.  We 
cannot  vote  for  it  because  every  once 
in  a  while  a  little,  mythical  messenger 
from  the  House  of  Representatives 
comes  over  here,  picks  up  the  phone 
and  says. 

Do  not  touch  that  amendment  because  it 
will  not  get  through  the  House  of  Repre- 
sentatives, cannot  pass  the  House  of  Repre- 
sentatives if  we  change  it  at  all.  so  do  not 
change  this  amendment,  do  not  change  the 
resolution. 

Even  though  the  Armstrong  amend- 
ment is  a  good  amendment.  How  many 
times  do  people  come  up  and  say  pri- 
vately, "Yea,  it  is  probably  a  good 
amendment." 


I  am  absolutely  appalled,  Mr.  Presi- 
dent, that  a  disproportionate  amount 
of  this  debate  on  this  particular 
amendment  is  on  tactics,  political  tac- 
tics. If  we  all  want  to  just  give  our 
proxies  to  the  majority  and  minority 
leader  and  go  home  and  let  them  vote, 
fine.  But  if  we  want  to  abide  by  the 
Constitution,  which  says  we  have  got 
to  be  30  years  of  age  to  be  in  this 
place,  then  we  ought  to  have  the  ca- 
pacity to  discuss  on  a  substantive  basis 
whether  the  amendment  is  a  good 
amendment  or  not  a  good  amendment 
and  vote  it  up  or  down  and  quit  hors- 
ing around,  saying  we  cannot  do  it  for 
political  reasons. 

The  Judiciary  Committee  has  done  a 
good  job.  This  is  a  good  amendment 
and  we  ought  to  vote  our  conscience.  I 
hope  that  Senators  vote  on  this  on  the 
merits  and  not  for  some  political  ra- 
tionale or  political  reason. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  ARMSTRONG.  Mr.  President.  I 
see  another  Senator  seeking  recogni- 
tion. I  will  be  glad  to  defer  to  him  and 
save  my  remarks. 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  5  seconds 
remaining  on  his  time  and  the  other 
side  has  2  minutes  and  18  seconds. 
Who  yields  time? 

Mr.  MOYNIHAN.  WUl  the  Senator 
from  Arizona  yield  to  me? 

Mr.  DeCONCINI  addressed  the 
chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  yield  1  minute  to 
the  Senator  from  New  York  and  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
this  afternoon  continues  to  be  illumi- 
nating in  surprising  ways.  We  have 
heard  the  Senator  from  Colorado  co- 
gently explain  why  under  this  amend- 
ment none  of  the  fiscal  numbers  pro- 
duced will  be  reliable,  and  therefore 
some  further  standard  is  required. 
Then  we  heard  the  Senator  from  New 
Mexico  say  the  amendment  has  two 
overall  objectives:  one  is  to  end  the 
bias  in  favor  of  spending  in  this  body, 
and.  the  second  is  to  end  the  bias 
against  taxing.  This  is  an  amendment 
to  rid  our  system  of  that  old  bias  we 
have  been  laboring  under  against  rais- 
ing taxes.  This  bias  has  been  with  us. 
exerting  its  prejudice,  since  the 
Boston  Tea  Party,  and  the  sponsors  of 
the  amendment  say  now  we  can  get  rid 
of  it.  Taxes  can  go  up,  and  up.  and  up. 
and  up.  and  we  will  be  free  at  long  last 
to  act  like  George  III  was  acting  when 
we  had  that  unfortunate  misunder- 
standing—which was  said  to  be  some- 
thing about  taxation  with  representa- 
tion for  the  people  who  pay  the  taxes. 


Now  we  know  what  we  can  do— tax 
and  tax.  if  not  spend  and  spend. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  can  yield  time  on  the  bill. 

Mr.  THURMOND.  I  yield  the  rest 
off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
say  to  my  good  friend  from  New  York, 
if  I  said  that,  then  I  was  in  error  in 
some  kind  of  improper  use  of  double 
negatives,  so  let  me  try  again.  And  if  I 
prompt  him  to  say  something  in  rebut- 
tal. I  will  try  to  see  that  he  is  given 
some  time  to  respond. 

Let  me  see  if  I  can  put  it  to  the 
Senate  as  I  understand  it.  The  purpose 
of  the  constitutional  amendment  as  I 
view  it  is  to  change  two  biases:  both  a 
bias  toward  overspending  and  a  bias 
toward  overtaxation.  If  Senators  read 
the  amendment  carefully,  they  will 
find  that  basically  the  theme  is 
moving  toward  a  balanced  budget,  but 
with  growth  of  tax  receipts  also  re- 
strained. I  said,  and  I  repeat,  that  if 
you  take  the  Armstrong  amendment 
and  tack  it  on  the  end  and  you  make 
the  debt  limit  subject  to  three-fifths 
vote,  while  this  constitutional  amend- 
ment says  you  can  raise  taxes  with  51 
Senators  voting  for  it,  I  say  you  have 
turned  the  two  new  biases  that  you 
thought  you  were  creating  at  least 
halfway  on  their  head  because  now 
you  reinject  a  bias  toward  taxation, 
because  it  is  easier  to  raise  taxes  than 
it  is  to  reduce  the  excess  spending  be- 
cause that  requires  a  three-fifths  vote. 
I  think  that  is  right,  and  I  hope  any- 
body that  thinks  to  the  contrary  will 
look  at  it,  study  it.  I  think  I  am  right. 

However,  the  other  thing  that  the 
Senator  from  Colorado  is  saying  that 
really  we  have  to  understand  is  that 
we  will  not  have  to  estimate  any  more 
if  we  have  his  amendment:  that  in 
some  way  the  flaws  of  estimating  will 
disappear. 

They  will  not.  my  friends.  They  will 
be  there  when  you  vote  for  that  debt 
limit  15  years  from  now  just  like  they 
are  today.  And  you  are  going  to  have 
to  know  what  the  bases  for  estimates 
are.  and  what  the  arguments  are 
before  you  can  vote  intelligently  on 
debt  limits.  Otherwise  you  would  risk 
putting  the  whole  Government  out  of 
business  while  you  got  some  account- 
ants to  figure  out  whose  estimate  of 
GNP  growth  for  the  last  2  weeks  of 
the  fiscal  year  was  right  so  that  you 
can  vote  on  the  level  of  national  debt 
that  was  precisely  right. 

I  think  we  can  implement  a  budget 
process  with  more  realistic  estimating 
and  move  toward  a  balanced  budget 
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more  directly  and  with  less  confusion 
than  would  be  possible  if  the  Arm- 
strong amendment  were  adopted.  I 
urge  that  we  reject  it. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  me  30  seconds  just  to  acknowl- 
edge his  very  gracious  statement? 
Mr.  DOMENICI.  Indeed. 
Mr.  MOYNIHAN.  I  think  the  Sena- 
tor will  find  that  he  did  say  what  I  re- 
lated his  having  said.  He  has  explained 
his  slightly  different  judgment,  but  I 
do  point  out  to  him  that  he  just  used 
the  words  that  this  amendment  in  its 
total  will  "reinject  the  bias  for  tax- 
ation."   

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 
Mr.  DOMENICI.  I  am  saying  this 

one.  this  one.  

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.    THURMOND.    Mr.    President. 

has  time  expired?  

The  PRESIDING  OFFICER.  The  3 
minutes  yielded  by  the  Senator  from 
South  Carolina  have  expired. 

Mr.  THURMOND.  Mr.  President, 
will  the  Chair  state  the  question 
before  the  Senate? 

The  PRESIDING  OFFICER.  There 
is  time  remaining  on  the  motion. 
There  are  3  minutes  and  5  seconds  for 
the  proponent  of  the  amendment  and 
1  minute  and  18  seconds  under  the 
control  of  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  going  to  yield  in  30  seconds  to  the 
Senator  from  Delaware. 

We  are  today  witnessing  a  subter- 
fuge. We  look  at  the  votes  on  the  last 
issue,  and  there  are  those  who  are 
trying  to  make  it  tougher,  and  I  like  it 
tougher,  but  others  who  supported  the 
Armstrong-Boren  amendment  in  the 
hope  that  its  adoption  would  hinder 
final  adoption  of  Senate  Joint  Resolu- 
tion 58. 

This  is  not  the  ideal  amendment  I 
wanted  to  see  considered  by  the 
Senate,  but  in  order  to  obtain  passage, 
we  put  together  a  concensus  amend- 
ment. Those  who  voted  for  Armstrong- 
Boren.  but  who  oppose  Senate  Joint 
Resolution  58  are  engaging  in  a  sub- 
terfuge in  order  to  kill  Senate  Joint 
Resolution  58.  It  rests  with  those  who 
want  to  go  down  that  road  to  live  with 
themselves  and  explain  their  motives 
to  their  constituents.  I  urge  my  col- 
leagues to  vote  on  the  merits  of  Arm- 
strong-Boren and  not  with  the  pur- 
pose of  possible  ulterior  tactical  ad- 

I  yield  to  the  Senator  from  Dela- 

w&rc 

Mr.  BIDEN.  Mr.  President,  I  say  to 
the  Senator  from  New  Mexico,  who  is 
still  in  the  Chamber,  that  I  challenge 
him  to  find  in  this  constitutional 
amendment  any  reference  to  taxes, 
any  reference  to  the  word  "taxes" 
and/or  spending.  What  it  says  this 
amendment  is  all  about  is  that  Con- 
gress may  amend  such  statement,  pro- 


vided revised  outlays  are  no  greater 
than  revised  receipts. 

This  is  about  a  balanced  budget. 
That  is  what  Senator  Armstrong 
forces  us  to  have  to  consider,  and  that 
is  the  very  serious  tragedy  of  this. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 
The  Senator  from  Colorado. 
Mr.  ARMSTRONG.  Mr.  President.  I 
should  like  to  respond  briefly  to  the 
issues  that  have  been  raised.  I  think  I 
can  sum  it  up  very  quickly. 

I  do  not  claim,  as  has  been  stated, 
that  the  adoption  of  this  amendment 
will  in  any  way  eliminate  problems 
arising  from  estimates.  Estimates  are  a 
problem  before  or  after  this  amend- 
ment. 

However,  the  national  debt  is  not  an 
estimate.  That  is  a  known  amount, 
and  the  limit  of  it  is  a  known  amount. 
Other  estimating  problems  remain, 
but  at  least  in  this  one  narrowly  de- 
fined, specific  issue,  the  amount  of  the 
national  debt  is  a  known  number.  We 
raise  it  or  we  do  not.  We  do  it  by  a  ma- 
jority vote  or  a  three-fifths  vote.  I 
think  three-fifths  is  reasonable. 

Second,  there  is  a  little  implication 
running  through  the  debate  that 
somehow  the  form  of  this  amendment, 
which  the  Senator  from  Oklahoma, 
the  Senator  from  Indiana,  the  Senator 
from  South  Carolina,  and  I  have 
brought  forth  is  something  we  have 
brought  up  overnight.  That  is  not  so. 
It  follows  closely  the  language  which 
appears  in  many  State  constitutions.  I 
have  not  read  recently  the  38  State 
constitutions  which  contain  some 
spending  limit,  although  at  one  time  a 
few  years  ago  I  did.  and  I  do  not  recall 
that  even  one  contained  any  reference 
to  a  statement  of  estimated  receipts 
and  outlays;  but  in  many  of  them  you 
will  see  almost  the  identical  language 
which  is  the  subject  of  the  Armstrong- 
Boren-Quayle-HoUings  amendment. 
Far  from  being  new  or  untried  or  off- 
the-wall  language,  we  have  tried  a  very 
moderate,  low-key,  well-tested  ap- 
proach to  the  problem. 

Third,  I  want  to  reemphasize  the 
point  Senator  Boren  has  made— that 
is,  if  we  are  serious  about  what  we  are 
doing,  we  should  put  some  teeth  into 
this  amendment. 
Mr.    President,    is    the    Senate    in 

order?  _     ,, 

The  PRESIDING  OFFICER  (Mr. 
CocHRAM).  Reasonably  good  order. 
[Laughter.] 

The    Senate    will    please    come    to 
better  order.  The  Senator  has  a  right 
to  be  heard. 
Mr.    ARMSTRONG.    I    thank    the 

Chair. 

The  question  is.  Are  we  really  seri- 
ous about  this?  Do  we  really  intend  to 
put  binding  language  in  the  Constitu- 
tion which  says  either  the  budget  will 
be  balanced  or,  if  not  balanced,  it  re- 
quires a  three-fifths  vote?  I  have  no 
doubt  about  how  I  feel  about  that,  and 


all  Senators  can  simply  vote  on  that 
basis.  This  is  a  reasonable  amendment 
to  support. 

Finally.  I  agree  with  those  who  have 
suggested  that  there  not  be  a  Ubling 
motion,  that  there  should  be  an  up- 
and-down  vote.  The  issue  is  clear.  I 
sincerely  hope  the  motion  to  reconsid- 
er will  be  defeated.        

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  the  remainder 
of  his  time? 
Mr.  ARMSTRONG.  I  do. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  reconsider  the  vote  by  which  the 
Armstrong  amendment  was  agreed  to. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  THURMOND.  Those  who  favor 
reconsidering  will  vote  "aye";  those 
who  oppose  will  vote  "no."  Is  that  cor- 
rect^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
The  legislative  clerk  called  the  roll. 
Mr.  BAKER.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dam- 
forth),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glkks).  is 

necessarily  absent.  

The  PRESIDING  OFFICER  (Mr. 
Chatee).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  armounced— yeas  40, 
nays  56,  as  follows: 

[RoUcall  Vote  No.  278  Leg.] 


Abdnor 

Baker 

Bosch  wltz 

ChUes 

Cochran 

DeConclni 

Denton 

Dole 

Domenlci 

Durenberger 

Gam 

Goldwater 

Orassley 

Hatch 


Andrews 

Annstrong 

Baucus 

Bentsen 

Blden 

Boren 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Rol)ert  C. 
Cannon 
Chafee 
Cohen 
Cranston 
D'Amato 
Dixon 


YEAS— 40 

Hatfield 

Hawkins 

Hayakawa 

Heinz 

Johnston 

Laxalt 

Levin 

Lugar 

Matsunaga 

Mattlngly 

McClure 

Melcher 

Murkowskl 

Percy 

NAYS-56 

Dodd 

Eagleton 

East 

Exon 

Pord 

Gorton 

Hart 

Henin 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Kassebaum 

Kasten 

Kennedy 

Leahy 


Pressler 

Pryor 

Roth 

Schmltt 

Simpson 

Specter 

Stafford 

Stennls 

Symms 

Thurmond 

Tower 

WaUop 


Long 

Mathias 

Metzenbaum 

Mitchell 

Moynihan 

Nlckles 

Nunn 

Packwood 

PeU 

Proxmlre 

Quayle 

Randolph 

Riegle 

Rudman 

Sarbanes 

Sasser 

Tsongas 

Warner 

Zorinsky 


NOT  VOTING— 4 

Danforth  Stevens  Weicker 

Glenn 
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So  the  motion  to  reconsider  the  vote 
by  which  amendment  No.  2010  was 
agreed  to  was  rejected. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  before 
we  proceed  with  the  next  amendment, 
I  have  been  asked  by  the  chairman  of 
the  Appropriations  Committee  to  an- 
nounce  

The  PRESIDING  OFFICER.  Will 
the  majority  leader  withhold?  Could 
we  please  have  quiet  in'  the  Chamber 
so  we  can  hear  the  majority  leader? 
Will  Senators  please  take  their  seats? 
Will  those  Senators  who  are  standing 
please  take  your  seats? 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  have 
been  asked  by  the  chairman  of  the  Ap- 
propriations Committee,  Senator  Hat- 
field, to  announce  that  the  markup 
on  the  supplemental  appropriations 
bill  will  continue  in  room  1114  of  the 
Dirksen  Building.  He  asks  that  mem- 
bers of  the  Appropriations  Committee 
present  themselves  there  now  so  they 
can  finish  that  markup  and  we  can  try 
to  get  the  bill  up  yet  this  week. 

Mr.  F»resident,  I  congratulate  the 
Senator  from  Colorado  for  his  success, 
his  victory,  on  this  amendment. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  to  me  for  30  sec- 
onds? 

Mr.  COHEN.  I  yield  to  the  Senator 
from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  just  like  to  acknowledge  the 
gracious  observations  of  the  majority 
leader  and  thank  him  for  his  friend- 
ship and  his  kindness.  I  am  sorry  that 
we  did  not,  at  the  outset,  see  this  issue 
eye  to  eye.  We  are  both  striving  for 
the  same  objective  which  is  to  get  rid 
of  the  deficit  and  get  spending  in  the 
Federal  Government  under  control, 
not  through  some  abstract  reasoning 
but  because  it  is  important  to  the  eco- 
nomic future  of  our  country.  He  has 
been  a  leader  in  that  field  and  I  am 
sorry  that  we  could  not  see  this  par- 
ticular amendment  eye  to  eye.  But  I 
am  convinced  that  it  will  ultimately 
help  us  obtain  the  passage  of  the  Joint 
resolution  in  this  Chamber  and  in  the 
other  body  and  in  the  country.  To 
that  end.  I  am  absolutely  dedicated,  as 
I  know  he  is.  as  well. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  the  floor. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  withhold  just  for  a  moment 
while  I  take  care  of  one  other  detail? 

First  of  all.  I  express  my  deep  appre- 
ciation to  the  Senator  from  Colorado. 


I  can  say  from  personal  observation 
that  no  man  in  the  Senate  is  more 
dedicated  to  those  purposes  than  is  he. 
I  admire  his  work  and  I  admire  what 
he  has  done  here.  He  won  fair  and 
square  and  I  congratulate  him. 

Mr.  President,  I  have  one  housekeep- 
ing matter.  I  ask  unanimous  consent 
that  I  may  proceed  for  1  minute  on 
the  subject  of  a  message  from  the 
House  of  Representatives. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand this  has  t>een  cleared  on  both 
sides. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2248,  the  Department  of 
Defense  authorization  bill  for  1983. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  2248)  entitled 
"An  act  to  authorize  appropriations  for 
fiscal  year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  development, 
test,  and  evaluation,  and  for  operation  and 
maintenance.  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces  and  for  civilian  employees  of  the  De- 
partment of  Defense,  to  authorize  supple- 
mental appropriations  for  fiscal  year  1982. 
to  provide  additional  authorizations  for 
fiscal  year  1982.  and  for  other  purposes", 
and  ask  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  there- 
on. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  with  the 
House  amendments  and  agree  to  the 
conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  (Mr.  Chafke)  ap- 
pointed Mr.  Tower.  Mr.  Thurmond, 
Mr.  GoLDWATER.  Mr.  Warner.  Mr. 
Humphrey,  Mr.  Cohen.  Mr.  Jepsen. 
Mr.  QuAYLE.  Mr.  Denton.  Mr.  Brady. 
Mr.  Stennis.  Mr.  Jackson,  Mr. 
Cannon.  Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
NUNN,  Mr.  Hart.  Mr.  Exon.  and  Mr. 
Levin  conferees  on  the  part  of  the 
Senate;  and  additional  conferees  for 
the  consideration  of  section  1122  per- 
taining to  the  inspector  general  sec- 
tion of  the  bill.  Mr.  Roth  and  Mr. 
Eagleton. 


BALANCED    BUDGET-TAX    UMI- 
TATION  CONSTITUTIONAL 

AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 


Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  after  the 
Senator  from  Maine  offers  his  amend- 
ment that  the  Senator  from  Nebraska. 
Senator  Exon.  follow  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  will  be  next. 

UP  AMENDMENT  NO.  1  1  TO 

(Purpose:  To  provide  for  standing  and 
judicial  review  under  this  article) 

Mr.  COHEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Cohen)  pro- 
poses an  unprinted  amendment  numbered 
1170. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  between  lines  8  and  9,  insert 
the  following: 

"Section  4.  The  Judicial  power  of  the 
United  States  courts  shall  extend  to  any 
case  or  controversy  arising  under  this  arti- 
cle. 

"Section  5.  Any  person  may  commence  an 
action  for  appropriate  redress  in  any  federal 
court  of  competent  jurisdiction. 

On  page  4,  line  9,  strike  out  "4"  and  insert 
in  lieu  thereof  "6". 

On  page  4.  line  13,  strike  out  "5"  and 
insert  in  lieu  thereof  "7". 

Mr.  COHEN.  Mr.  President,  unlike 
my  colleague  from  Colorado,  I  send  to 
the  desk  what  might  be  characterized 
as  an  unfriendly  amendment.  It  is 
rather  simple  in  its  wording,  but  I 
would  assure  you  it  is  pernicious  and  it 
is  calculated  to  serve  as  what  one 
author  has  called  a  recipe  for  lawless- 
ness and  paralysis. 

The  amendment  I  am  offering  would 
add  a  new  section  to  Senate  Joint  Res- 
olution 58  expressly  conferring  stand- 
ing on  individual  citizens,  including 
Members  of  Congress,  to  bring  suits 
for  redress  for  violations  and  to  en- 
force the  provisions  of  the  proposed 
constitutional  amendment. 

My  offering  this  amendment  might 
come  as  a  surprise  to  some  of  those 
who  noted  that  I  was  one  of  the  more 
vigorous  supporters  of  the  Gorton- 
Rudman  amendment  offered  last  week 
to  limit  the  Federal  court's  exercise  of 
judicial  review  on  the  budget  created 
by  Senate  Joint  Resolution  58. 

I  offer  this  amendment  not  as  an  ad- 
vocate of  the  court's  involvement  in 
the  process  but  to  be  sure  that  the 
Senate's  position  on  this  issue  is  clear 
and  unequivocal. 

If  Senate  Joint  Resolution  58  is 
adopted  by  the  Congress  and  ratified 
by  the  States,  the  U.S.  Constitution 
for  the  first  time  will  include  some 
specific  provisions  regulating  the  con- 


August  3,  1982 


CONGRESSIONAL  RECORD— SENATE 


19049 


UMI 


gressional  budget  process.  While  the 
judicial  branch  has  never  been  in- 
volved in  the  budget-making  process, 
and  I  do  not  think  it  should  be.  the 
language  of  the  proposed  constitution- 
al amendment  threatens  to  result  in 
the  unprecedented  intrusion  of  the  ju- 
diciary in  matters  clearly  within  the 
power  and  authority  of  Congress. 

The  Gorton-Rudman  amendment, 
which  I  believe  the  Senate  unwisely 
defeated  last  week,  was  designed  to 
maintain  the  status  quo  and  to  main- 
tain the  current  separation  of  powers 
between  the  three  branches  of  Gov- 
ernment. Without  this  limiting  lan- 
guage. I  think  we  face  the  prospect  of 
suits  brought  by  individual  taxpayers, 
perhaps  even  Members  of  Congress, 
challenging  congressional  budgetary 
decisions. 

Budget  matters  are  clearly  the  pre- 
rogative of  the  legislative  and  execu- 
tive branches,  and  the  constitutional 
amendment  before  us  I  believe  is 
bound  to  alter  this  allocation  of  power 
and  to  insert  the  judiciary  into  the 
budget  process  in  the  role  of  an  arbi- 
ter. 

The  sponsors  of  this  resolution  agree 
that  the  Federal  judiciary  should  not 
become  involved  in  the  writing  of 
budgets,  and  they  argue  the  doctrines 
of  justiciability,  standing,  and  political 
questions  are  all  going  to  insure  that 
this  will  not  occur. 

Moreover,  they  say  that  the  Judici- 
ary Committee  report  on  the  resolu- 
tion and  the  record  of  the  Senate 
debate  to  date  make  it  clear  that  the 
role  of  the  courts  in  enforcing  this 
amendment  is  intended  to  be  restrict- 
ed. 

I  note  they  use  the  word  "restricted" 
but  not  "prohibited." 

I  believe  the  flaws  in  these  argu- 
ments have  been  adequately  detailed 
by  Senators  Gorton.  Rudman,  and 
others  in  the  debate  last  week. 

The  threat  of  judicial  involvement 
in  the  budget  process  in  my  judgment 
is  very  real.  The  report  language,  and 
statements  made  on  the  Senate  floor 
last  week  asserting  the  unlikelihood  of 
such  action  and  the  intention  that 
there  will  be  no  extension  of  authority 
to  the  judicial  branch,  is  not  an  ade- 
quate substitute  for  specifics  in  consti- 
tutional language  what  will  limit  the 
powers  of  the  courts. 

I  would  take  my  colleagues'  time  for 
a  moment  to  go  back  to  a  case  cited  by 
Senator  Gorton.  Flast  v.  Cohen  (392 
U.S.  83  (1968)).  Let  me  read  the  lan- 
guage where  the  Court  said: 

We  hold  that  a  taxpayer  will  have  stand- 
ing consistent  with  article  III  to  invoke  Fed- 
eral judicial  power  when  he  alleges  that 
congressional  action  under  the  taxing  and 
spending  clause  is  in  derogation  of  those 
contitutional  provisions  which  operate  to  re- 
strict the  exercise  of  the  Uxing  and  spend- 
ing power.  The  taxpayer's  allegations  in 
such  cases  would  be  that  his  tax  money  is 
being  extracted  and  spent  in  violation  of 


specific   constitutional   protections   against 
such  abuses  of  legislative  power. 

It  seems  to  me.  Mr.  President,  that 
by  the  rejection  of  the  Gorton  amend- 
ment, which  I  think  was  a  reasoned 
and  balanced  approach  to  try  and 
limit  judicial  involvement,  at  the  same 
time  protecting  the  court's  authority 
to  define  constitutional  language  and 
to  imterpret  and  determine  the  consti- 
tutionality of  the  so-called  implement- 
ing language.  I  am  concerned  that  the 
Senate's  rejection  of  that  amendment 
may  be  interpreted  as  an  endorsement 
of  taxpayer-initiated  lawsuits  and  judi- 
cial intrusion  on  the  budget-making 
process  itself. 

Therefore.  I  am  offering  this  amend- 
ment to  provide  the  Senate  with  the 
opportunity  to  affirmatively  establish 
in  the  record  its  position  on  the  poten- 
tial expansion  of  the  judiciary's  role  in 
the  budget  process  and  on  the  issue  of 
standing  of  individual  citizens  to  bring 
suits  under  the  proposed  constitution- 
al amendment  to  enforce  its  provi- 
sions. 

There  is  one  other  section  that  I 
want  to  cite.  That  is  the  committee's 
own  report.  The  report  language 
begins  on  page  66.  I  would  cite  this  for 
my  colleagues  who  feel  that  the  courts 
simply  are  not  going  to  get  involved  in 
this. 

Only  as  a  final  resort,  and  only  under  the 
most  compelling  circumstances  (as.  for  ex- 
ample, when  the  practices  of  either  the 
Congress  or  the  Executive  undermine  the 
ability  of  the  amendment  to  be  self-enforc- 
ing), is  there  anticipated  to  be  a  significant 
role  for  the  Judicial  branch. 

"A  significant  role  for  the  judiciary 
branch." 

It  seems  to  me  what  we  have  done 
by  rejecting  the  Gorton-Rudman 
amendment  is  that  we  have  invited 
such  lawsuits  in  the  future.  We  have 
invited  the  taxpayer  to  say.  "My 
rights  have  been  violated  under  this 
new  constitutional  amendment  be- 
cause you  have  an  off-budget  item, 
maybe  a  guaranteed  loan  in  Wilming- 
ton, Del.,  or  in  Bangor,  Maine,  which 
ought  to  be  in  the  budget.  If  that  is  in 
the  budget,  you  will  be  out  of  balance 
and,  therefore,  you  have  violated  the 
Constitution  and  violated  my  right  as 
an  individual  citizen  to  have  that  con- 
stitutional amendment  enforced." 

Those  are  the  constitutional  ques- 
tions that  we  are  opening  this  up  to. 

Just  as  nature  abhors  a  vacuum,  I 
think  I  can  fairly  say  that  our  Federal 
courts  will  welcome  ambiguity  as  an 
invitation  for  intervention  in  areas 
where  politicians  are  supposed  to 
tread. 

It  has  been  pointed  out  again  and 
again,  in  the  reapportionment  cases.  In 
busing,  in  abortion,  and  in  prayer. 
Senator  Rudman  talked  last  week 
about  the  court's  supervision  of  the 
State  mental  institutions,  how  many 
toilets  are  required  in  prisons,  or  man- 
dating the  wearing  of   hair  nets  in 


kitchens.  If  they  are  going  to  assume 
jurisdiction  to  dictate  hair  nets  and 
toilet  facilities  because  it  affects  the 
individual  rights  of  a  prisoner,  is  there 
anybody  in  this  Chamber,  particularly 
those  who  have  fought  so  strenuously 
to  deprive  the  courts  of  jurisdiction, 
whether  it  be  busing,  prayer,  or  any 
other  issue,  who  believes  the  courts 
will  be  discouraged  from  entertaining 
a  Senator's,  a  Congressman's,  or  a  tax- 
payer's lawsuit  that  insists  that  those 
loan  guarantees  and  other  off-budget 
items  should  be  included  as  liabilities? 
I  know  it  has  been  said  that  there 
are  some  who  see  the  court,  by  virtue 
of  future  appointments,  becoming 
much  more  conservative  in  the  years 
ahead.  That  may  be  for  the  next  2.  3. 
4,  or  5  years.  But  what  we  are  doing  is 
writing  a  constitution  for  a  100  years, 
not  just  for  tomorrow.  Perhaps  the 
court  cannot  be  packed  by  1984.  The 
forces  of  conservatism  may  not  prevail 
if  our  economic  problems  continue  to 
persist.  But  I  submit  to  you  the  unpre- 
dictability of  the  future,  economically 
or  electorally,  is  precisely  the  point  I 
am  trying  to  make. 

We  are  writing  this  Constitution  not 
for  a  party  or  a  philosophy  or  ideology 
but  for  all  time. 

I  submit  to  the  Senators  that  those 
who  support  the  Intervention  of  the 
Federal  courts  in  the  budget  process 
should  vote  for  this  amendment. 
Those  opposed  to  any  expansion  of 
the  judiciary  in  this  area  ought  to  vote 
for  its  defeat. 

I  am  urging  the  defeat  of  my  own 
amendment,  and  I  hope  it  will  be  a 
unanimous  vote. 

I  would  like  to  caution  my  colleagues 
that  the  defeat  of  this  amendment  will 
not  cure  the  essential  deficiency  in  the 
constitutional  amendment  as  current- 
ly written.  It  will  only  return  us  to  the 
same  state  of  ambiguity  which  existed 
before  the  defeat  of  the  Gorton 
amendment.  It  will  return  us  to  Flast 
against  Cohen,  to  page  66  of  the  Judi- 
ciary Committee  report,  the  position 
of  neutrality  where  the  courts  will 
decide  on  the  traditional  basis  wheth- 
er standing  and  justiciability  exist  for 
individuals  under  the  proposed  consti- 
tutional amendment. 

For  those  who  resent  the  expansion 
of  judicial  power,  this  is  not  a  happy 
prospect. 

With  that,  Mr.  President,  I  would 
urge  my  colleagues  to  defeat  the 
amendment  that  I  offer  for  the  ex- 
press purpose  of  putting  the  Senate  on 
record  as  being  fundamentally  op- 
posed to  the  judiciary  intruding  and 
extending  itself  into  case  and  contro- 
versy issues  which  are  otherwise,  and 
have  been  heretofore  at  least,  consid- 
ered to  be  political  issues  and  solely 
within  the  exclusive  domain  of  Con- 
gress itself. 
I  reserve  the  remainder  of  my  time. 
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Mr.  GORTON.  Will  the  Senator 
yield? 

Mr.  COHEN.  I  yield  to  the  Senator 
from  Washington. 

Mr.  GORTON.  I  thanlc  the  Senator 
from  Maine,  and  I  commend  him  on  a 
thoughtful  and  imaginative  attempt  to 
repair  the  very  considerable  damage 
done  to  the  concept  contained  in  this 
resolution  by  the  defeat  of  the  amend- 
ment proposed  by  the  Senator  from 
New  Hampshire  and  myself  on  Thurs- 
day last. 

Unfortunately,  while  I  believe  that 
some  repairs  will  be  accomplished  by 
the  defeat  of  the  amendment  of  the 
Senator  from  Maine,  it  will  take  more 
than  simply  its  defeat  to  return  to  the 
status  quo  ante.  That  is  the  case  be- 
cause, before  my  amendment  was  pro- 
posed, we  had  before  us  as  legislative 
history  only  the  page  or  so  contained 
in  the  Judiciary  Committee  report,  the 
thrust  of  which  was  that  standard  con- 
cepts of  Justiciability,  standing,  and 
political  question  would  either  prohib- 
it or  very  severely  limit  the  Judicial 
review  of  actions  taken  or  not  taken 
by  Congress  pursuant  to  the  resolu- 
tion. During  the  course  of  the  debate, 
however,  its  proponents— the  Senator 
from  Utah,  the  very  distinguished 
President  pro  tempore,  and  others— 
not  only  argued  the  lack  of  necessity 
for  my  amendment,  but  argued  rather 
eloquently  in  favor  of  the  activist  judi- 
ciary to  enforce  it  and.  thus,  have  cre- 
ated a  legislative  history  which,  even 
after  the  defeat  of  this  amendment, 
will,  at  best,  be  highly  ambiguous. 

I  hope  that,  with  the  Senator  from 
South  Carolina  and  the  Senator  from 
Utah  responding  to  the  amendment 
before  us  now.  would  correct  that  mis- 
apprehension to  the  maximum  possi- 
ble extent  In  any  event,  it  is  highly 
accurate  to  say  that  the  shift  in  the 
separation  of  powers  away  from  Con- 
gress and  in  favor  of  the  courts,  which 
will  be  almost  inevitable  as  the  result 
of  the  legislative  history  of  this  resolu- 
tion as  it  stands  before  us  now,  may  be 
repaired  in  part  by  the  defeat  of  the 
amendment  proposed  by  the  Senator 
from  Maine  and  that  this  becomes  a 
highly  useful  debate  on  that  ground 
alone. 

Suffice  it  to  say,  Mr.  President,  that 
that  kind  of  shift  of  the  separation  of 
powers  would  be  highly  undesirable. 
As  a  matter  of  fact,  even  if  the  resolu- 
tion itself  does  have  a  positive  effect 
on  arresting  the  growth  in  spending, 
we  may  nevertheless  be  substituting 
for  one  evil  an  evil  which  is  even  great- 
er. 

I  agree  with  everj^hing  the  Senator 
from  Bfaine  has  said.  I  agree  with  his 
conclusion.  Members,  unless  they  be- 
lieve in  Judicial  activism  in  this  field, 
should  vote  against  his  amendment.  I 
hope  it  will  have  some  positive  impact 
on  the  issue  which  he  has  described. 


Mr.  COHEN.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  I  con- 
gratulate the  Senator  in  his  very  sin- 
cere attempt  to  remedy  what  I  consid- 
er to  be  a  serious  defect  in  this  amend- 
ment. The  Senator  quoted  from  page 
66  of  our  Judiciary  Committee  report, 
where  the  proponents  of  the  amend- 
ment state— by  inference  at  least— 
that  there  is  a  significant  role  for  the 
Judiciary. 

Mr.  President,  the  Senator  from  the 
State  of  Washington  and  the  Senator 
from  the  State  of  Maine  have  spoken 
about  Judicial  activism.  Let  me  speak 
very  briefly  to  the  other  side  of  that 
coin.  Let  us  assume  that  the  judiciary 
does  not  desire  to  be  an  activist  Judici- 
ary. Let  us  assimie  that  the  Judiciary 
merely  is  doing  what,  under  the  Con- 
stitution, it  is  required  to  do:  that  is, 
consider  the  case.  It  may  conclude, 
when  it  gets  to  the  Supreme  Court, 
that  it  is  something  it  should  not  be 
involved  in.  But  can  the  Senator  imag- 
ine what  is  going  to  happen  when,  in 
fact,  every  year  we  go  through  the  tor- 
tuous process  of  arguing  whether  or 
not  we  spend  $6.8  billion  to  buy  two 
big  carriers  or  x  billion  dollars  on  four 
small  carriers,  or  whether  or  not  we 
project  deficits  based  on  economic 
growth  at  3.4  or  5.5  percent  of  GNP? 

It  seems  to  me  that,  at  a  minimum, 
we  would  have — even  Lf  the  judiciary 
does  not  want  to  be  involved,  shuns  in- 
volvement, when  involved  takes  the 
most  conservative  course  possible— we 
still  are  going  to  have  a  circmnstance 
where  the  Government  and  the  Con- 
gress, in  this  case,  will  be  in  court  on  a 
regular  and,  I  assume,  time  consimilng 
basis. 

Mr.  COHEN.  If  the  Senator  wUl 
yield— for  example,  a  serious  example 
was  given  this  year  on  the  question  of 
taking  social  seciirity  off  the  budget. 
Does  the  Senator  recall  that? 

Mr.  BIDEN.  Tes.  I  do,  Mr.  President. 

Mr.  COHEN.  It  was  seriously  sug- 
gested by  some  people  who  said. 
"Look,  it  is  really  not  the  budget;  it  is 
money  we  put  in  long  ago  for  our  re- 
tirement and  therefore,  we  should 
take  it  off." 

What  would  happen  under  this  pro- 
posed amendment  if,  in  fact,  a  resolu- 
tion or  an  amendment  were  introduced 
to  take  it  off  the  budget  and  a  disgrun- 
tled citizen  says,  "Wait  a  minute.  If 
you  take  that  off.  the  budget  is  out  of 
balance  and  I  want  the  budget  bal- 
anced as  the  Constitution  requires."  It 
seems  to  me  the  citizen  would  be  right. 
He  could  bring  a  lawsuit  and  that  re- 
luctant court  could  have  no  alterna- 
tive but  to  take  it  imder  its  consider- 
ation. 

Mr.  BIDEN.  I  agree  with  the  Sena- 
tor. I  make  one  final  point.  It  really 
speaks  to  the  central  issue  the  Senator 
is  addressing.  That  is  whether  or  not 
the  courts  can,  should  be,  or  woiild  be 


involved  in  economic  policy  in  this 
country. 

My  comment  really  goes  farther 
back  to  the  original  amendment  of  the 
Senator  from  Washington.  A  number 
of  my  colleagues  viewed  voting  for  the 
amendment  of  the  Senator  from 
Washington  as  a  court-stripping  vote. 
I  have  a  problem  with  that  notion,  be- 
cause I  do  not  think  they  looked  very 
closely  at  it. 

How  do  you  strip  the  court  of  some- 
thing they  have  no  authority  to  deal 
with  at  this  point?  It  is  a  question  of 
whether  or  not  we  confer  authority 
upon  them  that  they  do  not  have. 
Constant  analogies  were  being  made 
on  the  floor,  which  were  lost  on  me 
and,  I  think,  quite  frankly,  were  made 
by  people  who  misimderstood  the 
issue,  that  this  is  synonymous  with 
the  attack— I  see  my  friend  from  Ala- 
bama, who  was  chief  spokesman  for 
the  position  against  the  amendment— 
this  is  synonymous  with  stripping  the 
court  of  jurisidiction  over  cases  and 
controversies  and  other  areas.  Some  of 
my  liberal  friends,  which  is  not  the 
Senator  from  Alabama,  stood  up  and 
said  this  is  like  stripping  the  court  of 
jurisdiction  over  busing,  prayer,  and 
every  other  thing  we  talked  about. 

I  respectfully  suggest  it  is  none  of 
that  at  all.  It  does  not  have  anything 
to  do  with  that.  It  sas^  that  we  have 
to  find  a  mechanism  by  which  we  can 
discipline  ourselves  to  keep  the  budget 
in  balance,  keep  control  of  the  purse 
strings  in  a  practical  way.  But  when 
we  do  that,  if  we  decide  the  only  way 
to  do  that  is  through  a  constitutional 
process  to  change  the  biases,  as  the 
phrase  was  used  by  the  Senator  from 
New  Mexico  and  others  earlier,  we  do 
not  want  to  go  further  than  saying 
that  this  is  a  mechanism  to  discipline 
ourselves  and  say  this  is  also  a  delega- 
tion to  another  branch  of  Government 
of  constitutional  responsibility  we  now 
hold. 

We  are,  really  and  truly,  unbalanc- 
ing the  balance  if  this  constitutional 
amendment  passes  in  the  form  it  is 
now,  because  right  now,  there  is  a  deli- 
cate balance  among  the  three 
branches  of  Government.  What  we  are 
doing  here  is  not  only  passing  an 
amendment  that  would  in  fact  con- 
strain us  and  help  us  in  bringing  the 
economy  under  control  by  forcing  us 
to  do  certain  things,  but  we  are  dele- 
gating, in  the  alternative,  that  power 
to  the  court.  That  is  what  was  lost  on 
everyone. 

The  Senator  is  making  a  serious  at- 
tempt to  at  least  bring  it  back  to  a  po- 
sition of  ambiguity,  because  now, 
there  is  no  question,  those  of  you  who 
remember  our  third-year  course  in  leg- 
i^tion  in  law  school,  how,  in  fact,  the 
courts  look  at  legislative  history  in  in- 
terpreting what  they  do.  It  is  clear 
from  the  vote  on  the  well-intended 
amendment    of    the    Senator    from 
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Washington  that,  strangely  enough, 
he  may  have  dealt  a  serious  blow  to 
the  issue  of  whether  or  not  the  courts 
should  be  more  involved;  that  is.  be- 
cause now.  the  Senate  is  on  record  as 
saying  the  courts  can  and  should  be 
involved  even  beyond  what  was  antici- 
pated in  what  is  a  very  damaging 
report  as  it  relates  to  the  role  of  the 
court. 

I  really  do  not  think— this  is  a 
phrase  with  which  I  shall  end  in  a 
minute  and  I  thank  the  Senator  for 
his  indulgence.  The  phrase  is  often 
used.  "What  the  American  people 
want."  That  is  awfully  presumptuous 
of  the  Senator  from  Delaware  to  sug- 
gest what  the  American  people  want. 

But  I  suggest  that  what  it  appears 
the  American  people  want  is  not  a  del- 
egation of  the  budget  process  to  the 
Supreme  Court  of  the  United  States  of 
America.  They  want  us  to  nm  the 
country  like  they  have  to  run  their 
households.  They  want  us  not  to 
spend  more  than  we  take  in.  I  do  not 
think  they  are  saying  to  us.  "What 
you  really  should  do  if  you  all  can't 
figure  that  out,  folks,  we  would  rather 
have  the  Supreme  Court  making  the 
judgment  for  us,  or  the  district  court 
or  any  other  court." 

I  commend  the  Senator  on  what  I 
must  acluiowledge  is  an  attempt  to 
cure  a  problem  I  am  not  sure  is  cura- 
ble but  at  least  is  better  than  leaving 
things  as  they  are  now. 

I  intend  to  support  the  Senator  by 
voting  against  his  amendment.  I  thank 
him  for  his  time. 

Mr.  COHEN.  I  thank  the  Senator 
for  his  comments,  and  I  would  like  to 
make  it  again  as  clear  as  I  can.  This 
amendment  will  not  cure  the  deficien- 
cy. The  deficiency  is  still  going  to 
remain  because  it  just  puts  us  back 
prior  to  the  time  of  the  rejection  of 
the  amendment  offered  by  the  Sena- 
tor from  Washington  and  the  Senator 
from  New  Hampshire.  It  puts  us  back 
to  the  case  of  Flast  against  Cohen.  It 
puts  us  back  to  page  66  of  the  Judici- 
ary Committee's  report  which  says 
that  there,  in  fact,  is  a  significant  role 
for  the  judicial  branch  if  Congress 
cannot  resolve  its  difficulties  or 
cannot  enforce  its  own  amendment 
under  the  Constitution. 

I  reserve  the  remainder  of  my  time. 
Mr.  President. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  amendment. 
The  amendment  provides  that  the  ju- 
dicial power  of  the  U.S.  courts  shall 
extend  to  any  case  or  controversy  aris- 
ing under  this  article.  I,  for  one,  cer- 
tainly do  not  favor  that,  and  I  do  not 
believe  a  majority  of  this  Senate  will. 
This  amendment  would  open  up 
Senate  Joint  Resolution  58  to  unlimit- 
ed judicial  review.  We  have  rejected 


amendments  to  prohibit  the  courts 
from  being  in  the  position  to  enter  the 
budgetmaking  process.  We  should  not 
now  move  in  the  other  direction. 

Mr.  President,  the  distinguished 
Senator  from  Washington  State  of- 
fered an  amendment  to  prohibit  the 
courts  from  coming  in.  We  rejected 
that  amendment.  Now,  this  amend- 
ment more  or  less  invites  the  courts  to 
come  in,  and  we  oppose  this  amend- 
ment. 

What  we  have  tried  to  do  is  to  leave 
the  courts  just  where  we  found  them. 
In  others  words,  not  inject  the  courts 
into  the  matter  either  way. 

There  Ls  no  language  in  Senate  Joint 
Resolution  58  one  way  or  the  other  on 
the  questions  of  standing,  justiciabil- 
ity, or  political  questions.  We  leave 
those  questions  as  they  now  stand. 

Mr.  President,  we  think  that  is  all 
that  is  necessary.  We  again  repeat 
that  we  oppose  this  amendment  and 
hope  the  Senate  will  defeat  it. 
Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Utt.  President,  in 
the  absence  of  the  distinguished  Sena- 
tor from  Arizona,  who  is  handling  that 
side,  I  will  take  the  liberty  of  yielding 

the  Senator  time  to  be  charged  to 

The  PRESIDING  OFFICER.  Time 
charged  to  the  Senator  from  Arizona. 
The  Senator  from  Arizona  has  no 
time. 

Mr.  THURMOND.  Mr.  President,  is 

the  Senator  going  to  argue  against  it? 

Mr.  HEFLIN.  I  am  with  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 

yield  to  the  Senator  from  Alabama 

and  ask  that  the  time  be  charged  to 

me.  

The  PRESIDING  OFFICER.  Time 
will  be  charged  to  the  Senator  from 
South  Carolina. 
The  Senator  from  Alabama. 
Mr.  HEFLIN.  Mr.  President,  in  look- 
ing at  the  two  sentences  of  this  pro- 
posed amendment,  in  my  opinion  they 
will  do  tremendous  violence  to  other 
provisions  in  the  Constitution  of  the 
United  SUtes.  They  deal  with  budget- 
ary matters,  but  yet  every  phase  of 
the  Government  Is  tied  to  appropria- 
tions and  to  budgetary  matters. 

The  language  in  section  4  says,  "The 
judicial  power  of  the  United  States 
shall  extend  to  any  case  or  controver- 
sy arising  under  this  article."  If  you 
have  a  threshold  issue  of  budget,  what 
does  it  do  to  the  related  matters? 

Let  us  look  at  the  Constitution 
under  article  III.  Section  1  says,  "The 
Judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court 
and  in  such  inferior  courts  as  the  Con- 
gress may  from  time  to  time  ordain 
and  establish." 

This,  in  effect,  freezes  the  present 
structure  of  the  U.S.  court  system  as  it 


would  apply  to  budgetary  matters.  It 
means  that  it  would  be  in  the  Consti- 
tution that  budgetary  matters  and 
those  matters  that  are  linked  to  budg- 
etary matters  are  within  the  breast  of 
the  court. 

There  are  those— and  I  merely  point 
it  out  to  show  the  implications  and  the 
violence  that  can  be  done  here— who 
would  like  to  restrict  the  jurisdiction 
of  the  U.S.  district  courts,  UJ5.  circuit 
courts  of  appeals,  in  certain  social 
issues.  If  this  is  adopted,  if  it  has  a 
threshold  entry  into  the  court  system 
dealing  with  budgetary  matters,  there 
is  serious  question  for  those  advocates 
of  H<'"'"'f*'<"g  the  jurisdiction  of  the 
district  courts  and  the  circuit  courts  of 
appMis  whether  or  not  they  could  pre- 
vail by  statutory  language,  or  by  statu- 
tory enactments. 

I  think  it  is  a  matter  that,  in  a  desire 
to  push  a  point  that  does  violence  to 
other  sections  and  to  other  matters, 
has  not  been  thoroughly  considered. 

Section  2  says,  "Any  person  may 
commence  an  action  for  appropriate 
redress  in  any  Federal  court  of  compe- 
tent jurisdiction." 

Now,  again,  that  gives  standing  to 
anyone.  It  in  effect  goes  toward  those 
people  who  woiild  restrict  the  reme- 
dies and  restrict  the  jurisidiction  of 
the  U.S.  courts,  mainly  the  jurisdic- 
tion in  the  trial  court  and  in  the  court 
of  appeals.  It  would  give  them  stand- 
ing to  start  in  any  Federal  court  of 
competent  Jurisdiction  on  matters  per- 
taining to  the  budget.  If  there  are  re- 
lated matters,  then  it  has  an  implica- 
tion and  raises  other  serious  questions. 
Now,  as  our  court  system  has  devel- 
oped there  has  been  a  restraint  on  the 
part  of  the  Federal  courts  in  dealing 
with  the  Internal  workings  of  Con- 
gress. The  courts  have  been  reluctant 
to  get  into  the  internal  workings  of 
Congress  and  have  developed  certain 
theories  such  as  a  political  restraint 
issue,  so  that  when  there  they  are 
matters  that  are  political  in  nature, 
the  courts  have  restrained  themselves 
and  have  not  taken  Jurisdiction  of 
those  cases. 

Standing  in  court  has  been  a  very 
important  issue.  The  expansion  of 
standing,  as  this  amendment  would  do, 
would  violate  many,  many  of  the  deci- 
sions that  have  held  that  you  cannot 
get  into  court  pertaining  to  these  mat- 
ters. 

The  justiciable  controversy  or  the 
justiciability  of  it  is  another  theory.  I 
think  we  will  have  to  look  at  the  lan- 
guage here,  see  what  it  does  to  other 
sections  of  the  Constitution  and  what 
it  does  to  our  practice  as  we  know  it 
today. 

I  feel  that  it  is  an  unwise  amend- 
ment, and  I  urge  that  it  be  defeated. 

Mr.  THURMOND.  Mr.  President,  I 
wonder  if  anyone  else  wishes  to  speak 
on  this  amendment,  pro  or  con.  If  not, 
we  are  willing  to  yield  back  our  time,  if 
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the  Senator  from  Maine  is  willing  to 
yield  back  his  time. 

Mr.  COHEN.  Mr.  President,  I  should 
like  to  make  a  few  concluding  com- 
ments. 

I  find  it  somewhat  interesting  that 
the  Senator  from  Alabama  is  talking 
about  the  violence  that  is  being  done 
by  this  amendment.  There  is  violence 
being  done  by  this  amendment.  Inten- 
tionally so.  I  opened  by  saying  that  it 
is  a  pernicious  amendment.  It  is  one 
that  is  calculated  to  produce  paralysis 
and  confusion.  I  stated  in  my  opening 
statement  what  the  purpose  of  this 
amendment  is:  So  that  we  will  all 
know  what  was  done  last  week.  What 
was  done  was  exactly  what  the  Sena- 
tor from  Alabama  is  suggesting:  We 
have  opened  the  door  to  the  judiciary 
into  areas  where  they  have  yet  to 
tread. 

If  the  history  of  law  has  not  been 
logic  but  experience,  let  us  see  what 
has  happened  with  the  courts.  Whoev- 
er thought  they  would  get  into  reap- 
portionment? It  was  once  considered  a 
political  thicket  into  which  the  courts 
would  not  intrude  or  venture.  But 
they  ventured.  So  now  they  are  rewrit- 
ing all  our  reapportionment  cases. 
They  are  supervising  the  busing  of 
students.  They  are  supervising  the 
conditions  in  our  mental  institutions. 
They  are  mandating  health  codes. 

There  is  virtually  no  area  in  our  soci- 
ety in  which  the  courts  have  not  taken 
jurisdiction.  Why?  Principally  because 
of  our  failure.  Principally  because  of 
our  political  cowardice,  that  we  have 
not  dealt  with  those  social  issues  and, 
by  indifference,  no,  by  timidity,  we 
have  let  the  courts  assiune  jurisdic- 
tion. Now  Members  of  the  Senate  have 
decided  that  we  should  reduce  that  ju- 
risdiction, remove  the  jurisdiction 
from  the  Supreme  Court  and  other 
courts. 

I  understand  the  violence.  I  am 
trying  to  prevent  further  violence  in 
the  political  system.  Budgetary  mat- 
ters should  be  off  grounds  for  the  Fed- 
eral courts. 

What  I  am  concerned  about  is  that 
the  way  the  Gorton-Rudman  amend- 
ment was  defeated  last  week,  we  have 
opened  those  doors  a  little,  at  least, 
for  the  courts  to  intrude— that  coupled 
with  the  Judiciary  Committee's  own 
report.  I  do  not  know  what  it  means, 
but  perhaps  somebody  on  the  commit- 
tee can  tell  me  what  it  means: 

Only  as  a  final  resort,  and  only  under  the 
most  compelling  circumstances  (as,  for  ex- 
ample, when  the  practices  of  either  the 
Congress  or  the  Executive  undermine  the 
abUity  of  the  amendment  to  be  self-enforc- 
ing), is  there  anticipated  to  be  a  significant 
role  for  the  judicial  branch. 

What  does  that  mean?  You  antici- 
pate a  significant  role  for  the  judicial 
branch. 

What  the  Gorton-Rudman  amend- 
ment tried  to  do  was  to  say  that  there 
would  be  no  significant  role  for  the  ju- 


diciary, and  the  Senate  voted  that 
dovm  because  we  do  not  want  to  mess 
up  the  constitutional  balance.  Well, 
the  Senate  has  upset  the  constitution- 
al balance  by  rejecting  the  Gorton- 
Rudman  amendment. 

This  amendment,  which  I  hope  is  de- 
feated—I am  joining  the  Senator  from 
Alabama  in  his  condenmation  of  this 
amendment  because  I  am  trying  to 
make  explicit  what  is  implicit  in  the 
Senate's  action.  What  I  am  trying  to 
do  is  to  put  us  back  at  least  to  the 
point  prior  to  the  Gorton-Rudman 
amendment.  It  will  not  cure  the  defi- 
ciency. It  will  not  cure  what  has  been 
written  into  this  amendment  by  the 
committee's  report  and  by  the  case 
cited  by  the  Senator  from  Washing- 
ton, Flast  against  Cohen,  which 
stated,  I  repeat  so  there  will  be  no  mis- 
understanding. 

[W]e  hold  that  a  taxpayer  will  have 
standing  consistent  with  article  III,  to 
invoke  federal  judicial  power  when  he  al- 
leges that  congressional  action  under  the 
taxing  and  spending  clause  is  in  derogation 
of  those  constitutional  provisions  which  op- 
erate to  restrict  the  exercise  of  the  taxing 
and  spending  power.  The  taxpayer's  allega- 
tion in  such  cases  would  be  that  his  tax 
money  is  being  extracted  and  spent  in  viola- 
tion of  specific  constitional  protections 
against  such  abuses  of  legislative  power. 

Well,  we  are  about  to  create  an 
amendment  which  invites  that  very 
kind  of  lawsuit.  So  if  we  want  to 
return  to  ambiguity,  this  amendment 
will  help  us  get  back  there. 

I  would  prefer  to  have  the  amend- 
ment of  the  Senator  from  Washington 
accepted,  to  tell  the  courts,  "This  is 
one  area  you  shall  not  intrude."  It  is 
for  our  constituents  to  make  the  judg- 
ment as  to  whether  or  not  we  have 
lived  up  to  the  constitutional  mandate 
we  impose  upon  ourselves. 

For  whom  is  this  constitutional 
amendment?  Is  this  for  individual  citi- 
zens? Obviously,  the  answer  is  no.  The 
Senator  from  Alabama  has  said  we  do 
not  want  an  individual  bringing  law- 
suits. This  constitutional  amendment 
is  not  for  any  of  the  people  back 
home.  It  is  for  us.  It  is  a  constitutional 
amendment  that  we  are  adopting  for 
us.  Why?  Because  we  do  not  have  the 
political  courage  to  make  the  decision 
for  prudently  planning  our  spending 
and  our  taxing  policies.  We  do  not 
have  the  political  courage  to  say  that 
we  cannot  afford  a  $100  billion  deficit. 
We  are  going  to  narrow  it  down  to 
zero.  Not  one  of  us  here  is  prepared  to 
do  that. 

I  recall  that  during  the  debate  on 
the  budget  last  spring  an  amendment 
was  offered  calling  for  a  balanced 
budget  by  1985,  22  Senators  voted 
"aye"  for  the  amendment. 

So  we  are  now  considering  the  pas- 
sage of  an  amendment  not  to  protect 
the  individual  rights  of  the  citizens  of 
this  country  but  to  protect,  I  suppose, 
our  citizens  against  ourselves. 


Ultimately,  in  the  final  analysis,  we 
are  using  the  Constitution  as  a  cover- 
up.  We  are  using  it  as  a  coverup  be- 
cause it  is  a  cloak  for  our  naked  cow- 
ardice and  our  trembling  reluctance  to 
make  the  cuts  and  increase  the  taxes 
that  are  going  to  be  necessary  to  bal- 
ance the  budget.  If  it  is  passed,  it  will 
allow  us  to  say  that  we  are  fiscal  con- 
servatives, but  not  today,  and  not  to- 
morrow—maybe by  1985,  1986,  or  1987. 

It  reminds  me  of  what  Saint  Augus- 
tine said:  "Lord,  give  me  chastity  and 
continence,  but  not  just  now." 

I  urge  the  defeat  of  my  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
am  very  pleased  to  join  the  distin- 
guished Senator  from  Maine  in  voting 
against  his  amendment,  as  he  has  re- 
quested. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  COHEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  table  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted 
30  seconds  to  plead  with  the  Senator 
from  Alabama  to  withdraw  his  motion 
to  table.  This  would  be  the  first  ta- 
bling motion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  Yes.  I  object. 

Mr.  BUMPERS.  The  Senator  objects 
to  the  30  seconds? 

Mr.  HEFLIN.  No. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  may  proceed. 

Mr.  BUMPERS.  Mr.  President,  this 
is  deadly  serious  business.  We  are  talk- 
ing about  a  constitutional  amendment 
on  which  the  Senators,  I  believe, 
would  like  to  vote  up  and  down  on 
every  one  of  these  amendments.  To 
my  knowledge,  there  has  not  been  one 
tabling  motion  since  we  began  debate 
on  this  amendment,  and  I  earnestly 
plead  with  the  Senator  from  Alabama 
to  withdraw  his  request  auid  to  let  Sen- 
ators have  an  up-and-down  vote. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  yielded  back 
his  time. 

Mr.  COHEN.  I  ask  uiumimous  con- 
sent to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  Mr.  President,  I  am 
willing  to  withdraw  my  motion  to 
table,  but  I  do  state  this:  There  is  a 
longstanding  rule  of  interpretation  of 
legislative  history  that  the  negating  of 
an  amendment  does  not  carry  with  it 
all  the  legislative  history  which  would 
imply  that  certain  things  were  the  in- 
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tention.  There  are  many  reasons  why 
one  votes  "no"  on  an  amendment. 

Therefore,  I  think  I  should  put  into 
the  debate  the  principle  that  has  been 
decided  by  the  courts  on  many  occa- 
sions, that  a  negative  vote  on  an 
amendment  can  go  to  many  aspects  of 
why  you  vote  "no,"  rather  than  the 
specific  language  of  the  amendment. 

Therefore,  I  withdraw  my  motion  to 
table. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
motion  to  table. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  back  his  time. 

Mr.  COHEN.  I  requested  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  so  that 
the  record  will  be  clear.  I  say  to  my 
friend  from  Alabama  that  the  purpose 
of  offering  the  amendment  was  to  say 
that  individual  citizens  have  the  right 
to  bring  suit.  I  should  like  to  have  that 
rejected,  because  the  record  as  it 
stands  today  is  not  clear,  under  the  de- 
liberations of  this  body,  as  to  whether 
or  not  citizens  could  bring  lawsuits.  I 
am  offering  this  amendment  to  try  to 
restore  some  sense  of  balance  to  what 
I  think  was  done  last  week. 

So  I  should  like  to  have  the  amend- 
ment voted  down— as  the  Senator 
from  Alabama  does— to  send  a  message 
to  the  Federal  courts  of  this  country 
that  the  Senate  is  on  record  as  funda- 
mentally and,  I  hope,  unanimously  op- 
posed to  the  Cohen  amendment. 

Mr.  HEFLIN.  Mr.  President,  I  think 
if  the  Senator  looks  at  the  decisions 
he  will  find  that  he  is  wishful  thinking 
in  that  regard. 

Several  Senators.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  annouce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH),  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Connecti- 
cut and  (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
East).  Are  there  any  other  Senators  in 

the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  0, 
nays  96,  as  follows: 

[Rollcall  Vote  No.  279  Leg.] 
NAYS— 96 


Byrd.  Robert  C 

Heflin 

Nunn 

Cannon 

Heinz 

Packwood 

Chafee 

Helms 

Pell 

Chiles 

Hollings 

Percy 

Cochran 

Huddleston 

Pressler 

Cohen 

Humphrey 

Proxmire 

Cranston 

Inouye 

Pryor 

D'Amato 

Jackson 

Quayle 

DeConclni 

Jepsen 

Randolph 

Denton 

Johnston 

Riegle 

Dixon 

Kassebaum 

Roth 

Dodd 

Kasten 

Rudman 

Dole 

Kennedy 

Sarbanes 

Domenici 

Iiaxalt 

Sasser 

Durenberger 

Leahy 

Schmitt 

Eagleton 

Levin 

Simpson 

East 

Long 

Specter 

Exon 

Lugar 

Stafford 

Ford 

Mathias 

Stennts 

Gam 

Matsunaga 

Symms 

Goldwater 

Mattingly 

Thurmond 

Gorton 

McClure 

Tower 

Grassley 

Melcher 

Tsongas 

Han 

Metzenbaum 

Wallop 

Hatch 

Mitchell 

Warner 

Hatfield 

Moynihan 

Zorlnsky 

Hawkins 

Murkowski 

Hayakawa 

Nickles 

NOT  VOTING- 

-4 

Danforth 

Stevens 

Weicker 

Glenn 

Abdnor 

Bentsen 

Brady 

Andrews 

Biden 

Bumpers 

Armstrong 

Boren 

Burdick 

Baker 

Boschwitz 

Byrd. 

Baucus 

Bradley 

Harry  P..  Jr 

So  Mr.  Cohen's  amendment  (UP  No. 
1170)  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleagues 
for  a  moment  and  ask  them,  if  possi- 
ble, to  remain— could  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  May  we  have  order 
in  the  Chamber?  If  we  could  have 
order  in  the  Senate,  the  Senator  from 
Nebraska  has  the  floor  and  is  entitled 
to  be  heard. 

The  Senator  will  proceed. 

Mr.  EXON.  I  thank  the  Chair. 

I  am  disappointed  that  I  could  not 
get  my  point  across.  I  was  trying  to 
ask  my  colleagues  to  remain  on  the 
floor,  but  they  disappeared  before  I 
had  the  chance  to  get  the  message 
across.  The  reason  for  that,  Mr.  Presi- 
dent, is,  I  am  trying  to  be  helpful  in 
expediting  the  work  of  the  Senate.  I 
was  simply  trying  to  suggest  that  if 
the  Senators  could  remain  on  the 
floor,  we  could  probably  dispose  of  the 
amendment  that  I  am  about  to  offer 
and  have  a  roHcall  vote  in  10  to  12 
minutes,  if  thttigs  work  out  as  we  have 
anticipated. 

UP  AMENDMENT  NO.  1171 

(Purpose:    To    require    the    President    to 
submit  an  advisory  statement  of  receipts 
and  outlays  for  each  fiscal  year  to  the 
Congress. ) 
Mr.  EXON.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Nebraska  (Mr.  Exon) 
proposes  an  imprinted  amendment  num- 
bered 1171. 

On  page  3,  between  lines  12  and  13.  insert 
the  following: 

Section  1.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
recommended  statement  of  receipts  and  out- 
lays for  that  year.  If  outlays  are  greater 
than  receipts  the  President  shall  include  a 
statement  specifying  the  reasons  why  total 
outlays  for  such  fiscal  year  should  exceed 
total  receipts  for  such  fiscal  year.  Such 
statement  submitted  by  the  F>resident  shall 
be  used  by  the  Congress  in  adopting  the 
statement  required  In  Section  2  of  this  arti- 
cle, in  whatever  manner  the  Congress,  in  its 
sole  discretion,  determines. 

Renumber  the  succeeding  sections  accord- 
ingly. 

Mr.  EXON.  Mr.  President,  for  those 
who  would  be  interested,  I  refer  them 
to  page  S9575  of  the  Congressional 
Record  that  lays  on  our  desk  from 
yesterday's  debate,  wherein  I  outlined 
the  amendment  yesterday  in  hopes 
that  someone  would  take  a  look  at  it 
and  inform  themselves  as  to  what  this 
Senator  is  trying  to  do. 

Mr.  President,  I  think  the  debate 
can  be  restricted  on  this  so  we  can 
move  along,  because  essentially  the 
issue  before  us  has  been  debated  previ- 
ously. In  fact,  it  has  been  voted  on  pre- 
viously. 

What  this  amendment  does  is  simply 
to  make  it  possible  for  the  constitu- 
tional amendment  that  we  are  consid- 
ering to  involve  the  President  of  the 
United  States  in  balancing  the  Federal 
budget.  The  measure  was  debated  at 
some  length  previously  with  a  similar 
amendment  offered  by  my  friend.  Sen- 
ator Ford,  from  Kentucky.  The 
amendment  that  I  am  offering  has 
been  "cleaned  up"  to  lay  aside  some  of 
the  objections  that  were  stated  on  the 
floor  of  the  Senate  when  the  Ford 
amendment  was  offered.  Those  objec- 
tions were  that  if  the  Ford  amend- 
ment had  been  accepted,  it  was  be- 
lieved that  we  would  be  giving  the 
President  of  the  United  States  some 
additional  power  that  he  does  not 
have  with  regard  to  the  budget  proc- 
ess. 

Those  who  will  take  time  to  read  the 
amendment  that  I  have  offered  will 
agree  that  it  makes  it  very  clear  that 
we  are  not  giving  the  President  of  the 
United  States  any  more  power  or  con- 
trol over  the  budget.  It  simply  says 
that  he  shall  give  us  a  balanced  budget 
or  tell  us  why  he  cannot  submit  a  bal- 
anced budget.  And  it  clearly  says,  also. 
Mr.  President,  that  the  recommenda- 
tion of  the  President  of  the  United 
States  simply  is  advisory,  because  I 
think  we  all  recognize  and  realize  that 
the  setting  of  the  budget  is  essentially 
the  responsibility  of  the  Congress 
under  the  Constitution. 

Why  it  is  that  the  prime  sponsors  of 
the  constitutional  budget  amendment, 
of  which  this  Senator  is  an  active  co- 
sponsor,  why  it  is  that  those  people 
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want  to  accept  no  amendments— it  is 
very  strange  to  this  Senator. 

Indeed,  Mr.  President,  within  the 
hour,  we  accepted  a  very  controversial, 
a  very  meaningful  amendment,  offered 
by  the  Senator  from  Colorado.  I  think, 
therefore,  we  have  essentially  shat- 
tered, Mr.  President,  the  argument 
that  this  amendment  is  not  going  to  go 
anywhere  unless  we  adopt  the  amend- 
ment exactly  as  reported  out  of  the 
committee. 

This  is  an  amendment,  Mr.  Presi- 
dent, that  will  obviously  strengthen 
the  chances  of  the  passage  of  this  con- 
stitutional amendment  in  the  Senate 
and  in  the  House  since  it  will  effective- 
ly bring  together  both  the  Congress 
and  the  President  in  their  separate 
but  parallel  roles  in  meeting  the  stated 
goals  of  the  balanced  budget  amend- 
ment. 

Mr.  President,  I  simply  say  that  if 
we  are  sincere  in  trying  to  make  this 
amendment  meaningful  and  workable, 
I  think  it  should  be  said  once  again 
that  we  su"e  never  going  to  have  what 
we  seek  in  this  amendment  unless  we 
have  the  cooperation  and  the  under- 
standing of  both  the  President  of  the 
United  States,  whoever  he  is  and 
whenever  that  is,  and  the  Congress  of 
the  United  States,  whoever  serves  in 
the  Congress  and  whenever  they  serve. 
The  constitutional  amendment  for  a 
balanced  budget,  even  under  the  most 
optimistic  timetable,  could  not  be  ef- 
fected before  1986  or  1987  and  would 
go  on  from  there  if  passed  here  and 
ratified  by  the  States.  Therefore,  I 
think  it  is  unrealistic  to  say  that  we 
should  not  involve  the  President  of 
the  United  States  in  the  constitutional 
amendment  provision  with  regard  to 
balancing  the  budget. 

We  are  taking  a  very  unique  step  be- 
cause of  the  fact  that  the  national 
debt  of  the  United  States,  indeed  the 
budget  of  the  United  States,  obviously 
has  gotten  completely  out  of  hand. 

Now  it  did  not  get  out  of  hand  com- 
pletely, in  the  opinion  of  this  Senator, 
in  the  last  40  years  because  no  one 
cared.  It  did  not  get  out  of  hand  in  the 
last  1V4  years  because  no  one  cared. 
But  the  facts  of  the  matter  are  that  it 
is.  in  the  opinion  of  this  Senator, 
pretty  much  out  of  hand.  It  Is  out  of 
control.  And  I  am  hopeful  that  we  can 
do  something,  even  if  it  is  only  a  tiny 
step  in  the  right  direction,  to  get  it 
back  under  control. 

There  is  a  necessity  for  the  Chief 
Executive  Officer  of  the  Government 
to  be  involved  in  the  Federal  budget. 
Unless  we  have  something  like  this,  it 
seems  to  me  some  President  at  some 
time  in  the  futvu-e  could  send  over  a 
budget  that  he  knows  is  not  balanced, 
or  that  he  might  concede  is  not  bal- 
anced, for  the  reason  that  he  might 
not  want  to  take  the  stands,  to  make 
the  hard  decisions,  for  making  the  re- 
ductions in  certain  areas  or  raising 


revenue  on  the  other  hand  to  make 
the  budget  balance. 

It  seems  to  me  that  we  may  have  a 
situation  some  time  in  the  future 
when  the  President  of  the  United 
States  will  simply  say  to  the  Congress. 
"Here  is  an  unbalanced  budget.  Under 
the  constitutional  amendment  that  is 
in  effect,  it  is  your  responsibility  to 
balance  that  and  not  mine." 

It  seems  to  me.  Mr.  President,  that 
this  is  not  a  revolutionary  amendment. 
I  have  seen  no  reason  why  it  should 
not  be  accepted,  although  I  am  willing 
to  listen  once  again  to  those  who  may 
feel  differently  about  the  amendment 
offered  by  the  Senator  from  Nebraska. 
I  will  simply  emphasize  once  again 
that  I  personally  visited  with  the 
President  of  the  United  States  about 
this.  President  Ronald  Reagan  is  for 
the  amendment  that  I  am  offering.  He 
recognizes  and  realizes  that  he  or 
some  other  President  in  the  future  has 
just  as  much  responsibility  to  cooper- 
ate with  the  Congress  toward  the  end 
that  this  constitutional  amendment  is 
supposed  to  address. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  we 
have  acted  on  amendments  similar  to 
this  one  during  the  discussion  of  this 
constitutional  amendment.  I  do  not 
feel  it  is  necessary  to  take  but  just  a 
moment  or  two  of  our  time. 

Section  1  of  Senate  Joint  Resolution 
58  clearly  includes  the  President  in 
the  budget  statement  to  be  adopted 
each  year  by  Congress.  "The  Congress 
and  the  President  shall"— those  are 
the  words  of  the  amendment— "ensure 
that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement." 

We  have  rejected  similar  amend- 
ments on  this  point  which  have  previ- 
ously been  offered  and  we  do  not  see 
the  need  to  take  any  more  time  now  to 
further  discuss  this  matter.  We  hope 
the  Senate  will  reject  this  amendment. 
Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  EXON.  I  yield  such  time  as  he 
may  desire  to  the  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  South  Carolina  has  cor- 
rectly pointed  out  that  this  amend- 
ment has  been  debated  before.  It  Is  ob- 
vious to  me  that  there  Ks  a  lot  of  con- 
cern about  a  constitutional  amend- 
ment putting  the  onus  on  the  Con- 
gress to  balance  the  budget  when  the 
President  is  the  man  who  is  the  most 
powerful  man  in  the  Nation  on  spend- 
ing matters.  He  has  the  most  powerful 
weapon  at  his  disposal,  namely  the 
veto.  He  brought  this  body  to  its  knees 
less  than  3  weeks  ago  with  two  succes- 
sive vetoes  to  get  a  supplemental  ap- 
propriations bill  down  to  the  level  he 
wanted. 


Yet.  with  all  of  that  power  that  he  is 
given  by  the  American  people  and  by 
the  Constitution,  this  constitutional 
amendment  has  deliberately  left  the 
President  out,  as  though  Ronald 
Reagan  were  going  to  be  President  for- 
ever. 

One  of  the  strong  objections  I  have 
to  this  amendment  right  now  is  the 
timing  of  it.  It  is  very  difficult  for  me 
to  believe  that  a  President  who  has 
submitted  almost  a  half  trillion  dollars 
in  deficits  to  this  Congress  for  his  4- 
year  term  can  honestly  believe  that  a 
constitutional  amendment  for  a  bal- 
anced budget  is  a  desirable  thing. 

What  he  is  doing  is  saying,  in  effect, 
"Stop  me,  I  am  out  of  control."  He  is 
saying,  "I  promised  the  American 
people  when  I  ran  in  1980  that  I  would 
balance  the  budget." 

I  remember  hearing  him  say  one 
night  on  television  during  the  cam- 
paign, "Jimmy  Carter,  if  you  cannot 
balance  the  budget  by  1984,  move 
over.  I  can." 

Well,  it  is  one  thing  to  campaign  for 
the  Office,  and  it  is  another  thing  to 
get  elected  and  keep  your  commit- 
ments. 

The  rest  is  history.  We  know  what 
the  deficit  is  for  1982.  We  know  what 
it  is  going  to  be  for  1983.  We  know 
what  Alice  Rivlin  said  it  will  be  for 
1984  and  1985.  We  are  talking  about  a 
half-trillion  dollars. 

Well,  if  the  President  of  the  United 
States  carmot  balance  the  budget,  is  it 
fair  for  him  to  be  holding  press  confer- 
ences, either  on  the  steps  of  the  Cap- 
itol or  over  in  the  East  Room  of  the 
White  House,  telling  the  American 
people,  "What  is  wrong  with  this 
country  is,  we  need  a  constitutional 
amendment  to  balance  the  budget."  It 
is  cynicism  of  the  rankest  sort. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 
Mr.  BUMPERS.  I  am  happy  to  yield. 
Mr.  DeCONCINI.  I  just  want  to  say 
to  the  Senator  from  Arkansas  that  I 
agree  with  the  Senator,  that  for  the 
President  to  indicate  that  this  is  the 
only  answer  is  some  cynicism.  There  Is 
no  question  about  it.  It  only  under- 
scores In  this  Senator's  mind  the  fact 
that  it  Is  out  of  control. 

Getting  away  for  just  a  moment 
from  the  amendment  of  the  Senator 
from  Nebraska,  there  is  no  question 
that  this  administration  has  failed. 
They  failed  on  their  promise  for  a  bal- 
suiced  budget.  The  President  said  the 
night  before  last,  it  is  the  Democrats, 
the  Congress,  that  did  not  give  him 
what  he  wanted.  That  Is  a  lot  of  balo- 
ney and  we  know  it.  We  gave  him  what 
he  wanted.  The  problem  is  the  pro- 
gram did  not  work. 

The  motives,  to  me,  are  not  the  best. 
The  objective  is  still  good.  In  my  judg- 
ment, the  objective  to  get  a  balanced 
budget  by  a  constitutional  amendment 
is  where  we  ought  to  keep  our  focus. 
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Mr.  BUMPERS.  I  think  that  is  an- 
other story  on  the  argument  of  wheth- 
er we  ought  to  incorporate  economic 
formulas  in  the  organic  law  of  this 
Nation  and  alter  the  fundamental  law 
in  such  a  very  radical  and  dramatic 
way.  That  is  to  chisel  an  economic  for- 
mula in  stone  in  the  fundamental  law 
of  this  country. 

The  reason  I  am  debating  this  now  is 
not  to  be  partisan,  but  to  say  that  I  do 
find  a  great  deal  of  cynicism  for  the 
President  of  the  United  States  to  say, 
"Not  only  can  I  not  balance  the 
budget,  but  I  promised  the  American 
people  if  they  would  elect  me  I  would, 
and  now  that  I  am  President  I  not 
only  cannot  balance  the  budget,  but  I 
am  offering  you  three  times  bigger 
deficits  than  have  ever  been  incurred 
in  this  country  In  its  history." 

What  he  is  saying  is,  "I  cannot  do  it, 
but  I  do  not  want  my  successor  to 
have  any  latitude  in  the  matter.  He 
must  do  it." 

Well,  I  just  think  that  this  constitu- 
tional amendment  that  we  have  been 
debating  here  now  for  a  week  is  fatally 
flawed  because  the  leader  of  the 
Nation,  the  man  who  is  really  respon- 
sible to  the  American  people  for  a  bal- 
anced budget,  is  not  a  player. 

I  have  heard  debate  on  this  floor 
saying.  "We  have  only  balanced  the 
budget  one  time  in  the  last  20  years 
and  that  was  the  Lyndon  Johnson 
budget." 

You  hear  people  talk  about  in  1975 
we  had  the  biggest  deficit  we  have 
ever  had,  under  Gerald  Ford.  Now  we 
say  President  Reagan  is  offering  us  a 
half  trillion  dollars  in  deficits. 

That  Is  what  the  man  on  the  street 
in  America  says. 

I  will  ask  Senators,  have  they  ever 
heard  anyone  sit  around  the  coffee 
shop  saying,  "The  last  time  we  bal- 
anced the  budget  was  in  the  82d,  the 
85th,  or  the  86th  Congress,"  or  "The 
biggest  deficit  we  ever  incurred  was  in 
the  94th  Congress."  Of  course  not. 
The  President  of  the  United  States  Is 
the  one  who  gets  the  blame  or  the 
glory,  not  the  Congress. 

If  we  balance  the  budget  next  year, 
if  this  Congress  suddenly  broke  out  in 
a  spate  of  responsibility  and  common- 
sense  and  decided  to  do  something 
about  entitlement  programs,  decided 
to  do  something  about  defense,  decid- 
ed to  undo  a  part  of  the  gargantuan 
tax  giveaway  we  passed  last  year,  and 
balance  the  budget  next  year,  I  guar- 
antee you  the  President  of  the  United 
States  would  be  on  the  plane  the  next 
day  going  all  over  the  country  saying. 
"I  balanced  the  budget." 

Mr.  DeCONCINI.  WUl  the  Senator 
yield? 
Mr.  BUMPERS.  Yes. 
Mr.  DeCONCINI.  I  agree  with  the 
Senator.  There  is  no  reason  we  need  to 
put  this  amendment  of  the  Senator 
from  Nebraska  into  the  constitutional 
amendment.   It  Is  going  to  continue 


like  that.  Twenty  or  thirty  or  fifty 
years  from  now.  there  is  going  to  be  an 
administration.  The  President  has  the 
right  or  authority  to  present  a  budget 
if  he  wants  to.  He  carries  the  burden. 
Administrations  are  going  to  carry  the 
burden  in  the  future  just  as  they  have 
In  the  past. 

Mr.  BUMPERS.  Mr.  President,  we 
all  know  that  old  saying,  "no  guts,  no 
glory."  I  do  not  think  the  President 
should  get  all  the  glory  here  if  he  is 
not  going  to  have  the  guts  to  balance 
the  budget. 

Mr.  DeCONCINI.  I  think  the  Sena- 
tor from  Arkansas  has  pointed  out 
clearly  that  all  the  glory  is  going  to  go 
home  to  this  administration  for  the 
highest  deficits  ever,  and  rightly  so. 
We  are  trying  to  save  future  adminis- 
trations. This  one  cannot  balance  the 
budget.  We  are  trying  to  provide  a  ve- 
hicle so  some  administration,  some 
Congress,  in  some  short  period  of 
time,  maybe,  will  balance  the  budget. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  BUMPERS.  If  I  may,  first,  let 
me  ask  the  Senator  one  question: 

The  President  of  the  United  States 
has.  since  the  memory  of  man  nmneth 
not,  offered  a  budget  in  January  to 
the  U.S.  Congress;  certainly,  he  has 
every  year  since  I  have  been  here.  I 
see  the  distinguished  Senator  from 
Louisiana  sitting  over  there.  He  has 
been  here  a  lot  longer  than  I  have  and 
I  am  sure  he  will  verify  this.  E:very 
January  or  February,  I  forget  the 
date,  we  line  up  there  in  that  center 
aisle,  we  march  over  to  the  House  of 
Representatives,  and  everybody  stands 
up  when  the  President  walks  in  and 
applauds.  He  walks  up  there  and  says, 
"Here  is  my  budget  for  next  year." 

President  Reagan  did  it;  Gerald  Ford 
did  It:  Jimmy  Carter  did  it;  they  have 
all  done  it.  Now,  something  he  has 
been  doing  for  100  years,  we  do  not 
even  give  him  the  opportunity  to  do 
under  this  amendment. 

Are  we  saying  here  he  cannot  make 
that  speech  any  more? 

Mr.  DeCONCINI.  Of  course  not.  He 
can  continue  doing  exactly  what  he 
has  done  In  the  past.  I  submit  to  the 
Senator  from  Arkansas  that  is  exactly 
what  he  is  going  to  do.  This  does  not 
prohibit  him  from  offering  a  budget. 

Mr.  BUMPERS.  Why  should  he 
offer  a  budget?  If  he  is  not  going  to 
take  some  of  the  responsibility,  I  do 
not  care  what  he  thinks  about  the 
budget. 

Mr.  DeCONCINI.  For  the  very 
reason  the  Senator  pointed  out.  the 
President  of  the  United  States  is  a 
very  powerful  office  and  he  should 
present  a  budget.  But  this  President 
and  past  Presidents  have  not  balanced 
the  budget.  They  have  not  come  up 
with  It. 

Mr.  BUMPERS.  We  are  locking  the 
Congress  in.  Let  us  lock  the  President 
In,  too.  Let  us  say  to  the  President, 
"Use  your  veto  power.  Require  us  to 


override  it  with  a  two-thirds  vote,  not 
60  votes  as  this  amendment  provides." 
Let  us  say  to  the  President,  "You 
submit  us  a  budget  and  if  we  do  not 
hew  the  line,  if  it  is  not  balanced,  if  we 
try  to  spend  more  than  we  take  in,  if 
we  violate  section  2  of  this  amend- 
ment, you  veto  it.  Then  67  votes  would 
be  required,  not  60,  to  unbalance  the 
budget." 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  my  final  statement  is  that  this 
amendment  does  not  change  at  all 
what  the  President  has  done  in  the 
past  and  can  do  in  the  future.  The 
only  debate  is  really  whether  or  not 
we  want  to  put  something  in  a  consti- 
tutional amendment  that  would  re- 
quire it.  I  do  not  see  the  need  for  it. 
He  already  has  the  authority  to  offer 
any  budget  he  wants.  He  has  in  the 
past  and  is  going  to  in  the  future. 

The  question  is  whether  or  not  it 
ought  to  be  in  the  amendment  itself. 
The  amendment  of  the  Senator  from 
Nebraska  makes  it  advisory.  I  do  not 
think  It  Is  necessary  to  put  It  in  the 
Constitution.  That  is  where  the  Sena- 
tor from  Arizona  differs  from  the  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  why  on  Earth  does  this  amend- 
ment leave  out,  with  a  great  deal  of 
deliberation,  the  most  powerful  man 
In  the  United  States? 

Mr.  DeCONCINI.  The  framers  of 
this  amendment  believe  the  President 
has  the  authority  and  will  continue  to 
have  the  authority  to  offer  any  budget 
or  not  to  offer  a  budget.  Under  the 
Budget  Act,  I  am  advised  that  he  is 
supposed  to  offer  a  budget  and  does. 
He  is  going  to  continue  to  do  that. 
What  is  the  reason  to  put  it  in?  The 
reason  to  put  it  in  is  some  people  here 
feel  strongly  he  ought  to  be  a  part  of 
the  constitutional  amendment.  Others 
do  not  feel  it  is  necessary.  I  happen  to 
come  down  on  the  side  of  those  who 
feel  that  it  is  not  necessary.  He  has  all 
that  authority. 

Mr.  EXON.  Mr.  President,  I  yield  to 
the  Senator  from  Kentucky,  then  I 
shall  yield  to  the  Senator  from  Colora- 
do. I  yield  3  minutes  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  I  thank  my  distin- 
guished friend  from  Nebraska,  Mr. 
President. 

Basically,  this  is  the  amendment  or 
is  similar  to  the  amendments  I  have 
offered  earlier.  I  want  to  make  two  ob- 
servations. 

One.  we  have  seen  here  now.  for 
days,  that  we  do  not  want  any  amend- 
ment, we  want  it  as  it  Is.  we  want  to 
have  World  War  III  before  we  can 
have  an  unbalanced  budget.  We  are 
going  to  get  an  opportunity  to  vote  on 
something  different  from  that. 

As  the  distinguished  Senator  from 
Arkansas  said,  we  are  excluding  the 
most  powerful  individual  in  this  coun- 
try and  his  input  in  having  a  balanced 
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budget.  The  Senator  from  Arizona 
says  the  F*resident  can  or  cannot.  If  we 
do  not  have  a  partnership,  I  am  not 
certain  that  we  shall  ever  get  to  that 
balanced  budget,  because  if  we  contin- 
ue to  get  bad  budgets,  and  I  say  bad 
budgets  are  huge  deficits,  from  the 
Oval  Office  and  he  comes  down  here 
with  all  his  ability  and  says,  "I  want 
this  budget,"  he  is  going  to  force  us  to 
vote  three-fifths  to  have  a  deficit 
budget  and  we  are  right  back  where 
we  started  from.  He  ought  to  submit  a 
balanced  budget. 

Mr.  President.  I  have  heard  too 
much  in  the  last  24  hours  from  those 
who  are  stonewalling  this  amendment, 
any  amendment,  to  the  constitutional 
amendment,  "I  like  your  amendment," 
or  'I  like  his  amendment,  I  like  what 
it  says,  I  think  it  is  the  right  direction. 
My  conscience  tells  me  that  that  is  a 
good  amendment  and  my  conscience 
tells  me  to  vote  for  it." 

But  they  do  not  want  any  amend- 
ments. You  go  up  and  say,  "Can  you 
take  an  amendment?" 

"Well,  how  do  you  feel  about  voting 
against  all  amendments,  just  all 
amendments,  then  voting  for  this 
amendment?" 

"I  am  not  sure." 

"Well,  we  cannot  take  yours,  then. 
We  cannot  touch  yours." 

Mr.  President,  you  know  what  is 
going  to  happen  when  this  amend- 
ment finally  passes  Congress?  It  is 
going  to  be  the  biggest  political  show 
this  country  has  ever  seen.  It  is  going 
to  come  right  out  of  the  Oval  Office. 
We  are  going  to  see  it  every  time  they 
can  have  a  press  conference  on  prime 
time  at  8  o'clock  so  that  everybody  can 
hear  that  they  are  for  it,  to  keep  us 
from  remembering  that  we  already 
have  a  projected  half-trillion  dollar 
deficit  now. 

The  call,  I  think,  is  important.  The 
problem,  I  think,  is  severe.  If  both 
ends  of  Pennsylvania  Avenue  are  not 
going  in  the  same  direction,  the  con- 
stituents of  this  country  are  in  a  great 
deal  of  trouble. 

I  thank  the  distinguished  Senator 
from  Nebraska  for  allowing  me  a  little 
time.  I  hope  this  amendment  passes 
and  I  hope  the  majority  leader  does 
not  sit  on  the  edge  of  the  table  with 
his  foot  headed  west. 

Mr.  EXON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  7  minutes 
remaining. 

Mr.  EXON.  I  yield  2  minutes  to  the 
Senator  from  Colorado. 

Mr.  HART.  I  thank  the  Senator 
from  Nebraska. 

Mr.  President,  I  wonder  if  the  Sena- 
tor from  Arizona  would  be  so  gracious 
as  to  let  me  phrase  a  question  that  the 
Senator  from  Arkansas  was  asking  one 
more  time.  I  listened  to  most  of  the 
debate  on  the  amendment  offered  by 
Senator  Ford  and  I  have  listened  to 


almost  all  the  debate  on  this  modifica- 
tion of  that  amendment  and  I  have  lis- 
tened to  the  exchange.  I  must  say  to 
the  distinguished  sponsor  of  this  reso- 
lution, I  still  do  not  understand  why 
the  President  is  not  included. 

I  hear  it  said  over  and  over  again,  he 
can  or  cannot  offer  a  balanced  budget. 
I  understand  that.  What  I  want  to 
know  is,  in  the  4'/«j  years  it  took  to 
draft  this,  what  decision  was  made 
that  the  President  should  not  be  re- 
quired to  offer  a  balanced  budget?  I 
still  do  not  understand  that  simple 
fact. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield.  I  only  restate  to  my  distin- 
guished friend  from  Colorado  that  it 
was  the  feeling  of  this  member  of  the 
committee  that  helped  draft  the  bill 
that  that  is  an  inherent  power  with 
the  President  now  suid  that  under  the 
Budget  Act.  he  has  that  authority 
statutorily  and  it  was  not  necessary.  I 
think  that  is  what  we  are  debating. 

Mr.  HART.  But  the  Congress  has 
that  authority,  too.  It  has  the  statuto- 
ry authority  to  balance  the  budget. 

Mr.  DeCONCINI.  We  have  seen 
what  the  Congress  has  done. 

Mr.  HART.  We  have  seen  what  the 
President  has  done. 

Mr.  DeCONCINI.  I  do  not  know  of 
any  law  telling  the  President  to  bal- 
ance the  budget.  The  only  law  I  know 
is  the  Byrd  amendment  that  tells  the 
Congress  to  balance  the  budget. 

Mr.  HART.  Why  should  the  Presi- 
dent of  the  United  States  not  be  re- 
quired to  balance  the  budget? 

Mr.  DeCONCINI.  In  answer  to  the 
Senator  from  Colorado,  I  believe  the 
President  has  whatever  is  necessary 
now,  that  power  that  we  talk  about,  to 
offer  a  budget. 

Mr.  HART.  It  is  not  a  power,  it  is  a 
responsibility. 

Mr.  DeCONCINI.  I  think  he  has  a 
responsibility.  I  just  do  not  see  the 
need  of  putting  it  in  a  constitutional 
amendment.  I  think  that  is  where  the 
disagreement  is. 

Mr.  HART.  Why  put  it  in  the  Con- 
gress? Why  are  we  more  out  of  control 
than  the  President  of  the  United 
States?  That  is  the  question.  Why  is 
the  Congress  more  out  of  control  than 
a  series  of  Presidents? 

Mr.  DeCONCINI.  I  think,  in  reality, 
we  are  both  out  of  control. 

Mr.  HART.  Then  why  should  not 
the  President  be  in  this  amendment? 

Mr.  DeCONCINI.  As  I  mentioned 
just  previously,  it  seems  to  me  that 
this  amendment  is  drawn  in  a  fashion 
that  does  not  get  into  the  Executive 
authority,  and  I  see  no  reason  to  put 
that  in  the  constitutional  amendment. 

I  realize  the  Senator  from  Arkansas, 
the  Senator  from  Kentucky,  the  Sena- 
tor from  Colorado,  and  the  Senator 
from  Nebraska  feel  differently.  I  am 
just  giving  them  this  Senator's  point 
of  view  on  it.  That  is  how  I  come  down 
on  the  subject  matter. 


The  PRESIDING  OFFICER.  The 
Chair  wishes  to  advise  that  the  2  min- 
utes of  the  Senator  from  Colorado 
have  expired. 

Mr.  EXON.  Mr.  President,  if  I  may 
just  take  a  couple  of  minutes  to  try 
and  summarize,  then  I  will  be  glad  to 
yield  back.  If  the  other  side  is  ready  to 
yield  back,  we  can  go  ahead  with  a 
vote. 

This  discussion  would  leave  anyone 
amazed,  I  think,  at  the  reasoning  for 
not  including  the  President  of  the 
United  States.  The  Senator  from  Ari- 
zona says  the  President  can  send  up 
any  budget  he  wants.  That  is  the 
reason  that  we  feel  that  the  President 
should  be  required  to  send  up  a  bal- 
anced budget,  or  in  lieu  thereof  ex- 
plain why  he  cannot  and  give  the 
advice  to  us  here  who  have  the  final 
responsibility. 

The  Senator  from  Arizona  said  there 
is  no  reason  to  include  the  amendment 
offered  by  the  Senator  from  Nebraska. 

I  suggest,  Mr.  President,  that  there 
is  every  reason  to  include  the  amend- 
ment offered  by  the  Senator  from  Ne- 
braska if  indeed  we  are  sincere  about 
reaching  a  balanced  budget  and  simly 
not  have  a  sham. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time.  I  call  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  I  am  prepared  to  yield 
back  my  time,  Mr.  President,  if  the  op- 
ponents are  prepared  to  yield  back 
their  time. 

Mr.  DeCONCINI.  We  yield  back  our 
time. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  say  a  word.  If  all  the  po- 
litical and  campaign  talk  is  over  now,  I 
think  we  are  ready  to  vote. 

We  have  considered  this  question 
before.  We  have  already  acted  upon  it, 
but  again  I  say  that  the  amendment  is 
clear  in  section  1  that  the  Congress 
and  the  President— not  just  the  Con- 
gress, the  Congress  and  the  Presi- 
dent—shall insure  that  actual  outlays 
do  not  exceed  the  outlays  set  forth  in 
such  statement. 

The  President  is  a  party  to  this  part, 
a  very  important  party.  I  want  to 
make  that  point  clear. 

Now  I  aun  ready  to  yield  back  my 
time,  if  the  able  Senator  from  Nebras- 
ka is. 

Mr.  EXON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  THURMOND.  Mr.  President,  we 
ask  for  the  yeas  and  nays  if  they  have 
not  been  ordered. 
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The  PRESIDING  OFFICER.  They 
have  already  been  requested. 

All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
braska. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH)  and  the  Senator  from  Minneso- 
ta (Mr.  Durenberger)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  45, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  280  Leg.] 
YEAS— 45 


Andrews 

Exon 

Matsunaga 

Baucus 

Ford 

Metzenbaum 

Bentsen 

Hart 

Mitchell 

Biden 

Heflin 

Moynihan 

Boren 

Heinz 

Nunn 

Bradley 

HolUngs 

Pell 

Bumpers 

Huddleston 

Proxmlre 

Burdick 

Inouye 

Pryor 

Byrd.  Robert  C 

Jackson 

Randolph 

Cannon 

Johnston 

Riegle 

Chiles 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Sasser 

Dixon 

Levin 

Specter 

Dodd 

Long 

Tsongas 

Eagleton 

Mathias 
NAYS-52 

Zorlnsky 

Abdnor 

Gorton 

Packwood 

Armstrong 

Grassley 

Percy 

Baker 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Quayle 

Brady 

Hawkins 

Roth 

Byrd. 

Hayakawa 

Rudman 

Harry  P..  Jr. 

Helms 

Schmitt 

Chafee 

Humphrey 

Simpson 

Cochran 

Jepsen 

Stafford 

Cohen 

Kassetwum 

Stennis 

D'Amato 

Kasten 

Stevens 

DeConcini 

TAxalt 

Symms 

Denton 

Lugar 

Thurmond 

Dole 

Mattlngly 

Tower 

Domenlci 

McClure 

Wallop 

East 

Melcher 

Warner 

Gam 

Murkowski 

Weicker 

Goldwater 

Nickles 

NOT  VOTING 

-3 

Danforth 


Durenberger         Glenn 


So  Mr.  Exon's  amendment  (UP  No. 
1171)  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  manager  of  the  bill  yield 
1  minute  to  me? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  able  majority  leader. 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate  for  a 
moment,  I  wish  to  propound  a  unani- 
mous-consent request. 

Mr.  President,  it  is  clear  that  we  are 
going  to  be  here  a  while.  It  is  almost 
imperative.  I  suppose,  that  we  do  all 


the  amendments  we  can  or  that  are 
going  to  be  debated  tonight  because 
tomorrow  we  are  going  to  have  no 
time  for  that. 

I  expect  that  the  Cranston  amend- 
ment tomorrow  plus  general  debate  on 
the  resolution  will  take  us  up  until 
noon. 

Therefore,  I  am  prepared  to  stay  as 
late  as  necessary  to  accommodate 
debate  requirements  of  Senators. 

I  know  of  six  other  amendments 
that  must  be  dealt  with.  I  am  not 
going  to  shop  for  a  reduction  in  time 
on  any  of  those,  but  I  do  urge  Sena- 
tors to  consider  it  will  take  a  long  time 
to  get  through  six  amendments  par- 
ticularly with  rollcalls  on  six  amend- 
ments. 

Mr.  President,  the  Appropriations 
Conunittee  is  now  in  markup.  A 
number  of  Senators  have  commit- 
ments that  will  take  them  away  from 
the  Hill  for  a  little  while  this  evening. 

I  have  discussed  this  matter  with  the 
minority  leader  and  he  is  agreeable.  I 
believe,  with  the  arrangement  that  I 
am  about  to  propose. 

(Mrs.  KASSEBAUM  assumed  the 
Chair.) 

ORDER  STACKIHG  VOTES  TO  BEGIN  AT  7:4  S  P.11. 
TONIGHT 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  any  votes 
that  are  ordered  between  now  and  7:30 
p.m.  be  stacked  and  occur  in  the  se- 
quence in  which  they  are  ordered  be- 
ginning at  7:30.  the  first  vote  to  be  15 
minutes  and  any  subsequent  votes 
which  are  ordered  back  to  back  be  10 
minutes  each. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, reserving  the  right  to  object,  and 
I  shall  not  object,  this  gives  me  an  op- 
portunity to  do  something  that  I  did 
not  realize  I  would  be  able  to  do. 
Could  we  make  that  7:40  or  7:45  p.m.? 

Mr.  BAKER.  Madam  President.  I  am 
afraid  If  I  do  not  quickly  agree  to  this 
request,  there  will  be  further  bargain- 
ing. I  urge  the  Chair  to  grant  the  re- 
quest as  soon  as  possible.  I  amend  the 
request  and  so  ask  unanimous  consent 
to  make  it  7:45  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  The  Chair  was  very 
prompt,  and  I  am  grateful  to  the 
Chair  and  all  Senators. 

AMENDMXNT  NO.  1940,  AS  MODIFIED 

(Purpose:  To  provide  a  statutory  basis  for  a 
capital    expenditures   and   operating   ex- 
penditures budget) 
Mr.  HART.  Madam  President,  I  send 

to  the  desk  an  amendment  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Colorado  (Mr.  Hart) 

proposes  an  amendment  numbered  1940.  as 

modified. 
Mr.  HART.  Madam  President,  I  ask 

unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with.  May  we  have  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  beginning  with  line  1,  strike 
out  through  the  end  of  the  matter  following 
line  14  on  page  4  and  insert  the  following: 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
joint  resolution  may  be  cited  as  the  "Re- 
sponsible Budgeting  Act  of  1982". 
Sec.  2.  The  Congress  finds  that— 
(Da  significant  proportion  of  total  Feder- 
al outlays  are  capital  expenditures,  which 
represent  long-term  investments  in  our  Na- 
tion's future; 

(2)  It  Is  soimd  and  customary  business 
practice  to  borrow  funds  to  finance  capital 
expenditures: 

(3)  except  in  extraordinary  circumstances, 
the  Federal  Government  should  not  engage 
in  deficit  spending  to  finance  operating  ex- 
penditures, because  it  is  basically  unfair  and 
financially  unwise  to  obligate  future  genera- 
tions to  pay  for  current  consumption;  and 

(4)  a  budget  of  the  United  SUtes  Govern- 
ment which  distinguishes  between  capital 
and  operating  exjjenditures  is  needed  to 
Inform  the  American  public  of  the  nature 
and  extent  of  capital  Investments  by  the 
Federal  Government. 

Sec.  3.  (a)  Section  3  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

■'(6)  The  term  capital  expenditure'  means 
a  budget  outlay  which  Is  used  by  the  Feder- 
al Government  or  by  a  State  or  local  gov- 
ernment or  an  agency  or  subdivision  there- 
of, or  a  business  or  nonprofit  organization, 
which  receives  such  outlay  from  the  Federal 
Government,  for— 

"(A)  the  construction,  acquisition,  or  reha- 
blliUtlon  of  a  physical  asset  with  a  useful 
life  of  more  than  one  year; 

"(B)  research  and  development,  including 
t>asic  research: 

"(C)  education,  training,  or  vocational  re- 
habilitation; 

"(D)  international  development;  or 

"(E)  financial  investments,  including  loans 
for  terms  of  greater  than  one  year. 

"(7)  The  term  operating  expenditure' 
means  a  budget  outlay  which  is  not  a  capital 
expenditure. 

"(8)  The  term  annual  capital  l)enefit  cost' 
means  the  amount  determined  to  represent 
the  portion  of  the  total  capital  expenditures 
Incurred  in  a  fiscal  year  and  In  all  fiscal 
years  preceding  that  fiscal  year  which  Is 
properly  allocated  to  that  fiscal  year ". 

(b)(1)  Section  202(a)  of  such  Act  Is  amend- 
ed by  striking  out  "and  (3) "  and  Inserting  In 
lieu  thereof  "(3)  Information  with  respect  t« 
capital  expenditures,  operating  expendi- 
tures, and  annual  capital  benefit  cost,  and 
(4)". 

(2)  Section  202(f)(1)  of  such  Act  Is  amend- 
ed- 

(A)  by  striking  out  "and  "  after  "total  new 
budget  authority."  In  the  first  sentence; 

(B)  by  Inserting  a  comma  and  "capital  ex- 
penditures, operating  expenditures,  and 
annual  capital  benefit  cost "  after  "total  out- 
lays" In  such  sentence; 

(C)  by  striking  out  "and"  after  "budget 
authority"  In  the  second  sentence  and  In- 
serting In  lieu  thereof  a  comma;  and 

(D)  by  Inserting  a  comma  and  "capital  ex- 
penditures,   operating    expenditures,    and 
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annual  capital  benefit  cost"  after  'budget 
outlays"  in  such  sentence.  (cKl)  Section 
301(a)  of  such  Act  is  amended— 

(A)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (8)  and  (9).  respectively, 
and 

(B)  by  inserting  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  the  appropriate  level  of  total  capital 
expenditures,  total  operating  expenditures, 
and  the  annual  capital  benefit  cost: 

•(7)  an  estimate  of  capital  expenditures, 
operating  expenditures,  and  the  annual  cap- 
ital benefit  cost  for  each  major  functional 
category,  for  contingencies,'  and  for  undis- 
tributed governmental  transactions,  based 
on  allocations  of  the  appropriate  level  of 
total  capital  expenditures  and  total  operat- 
ing expenditures; '. 

(2)  Section  301(d)  of  such  Act  is  amend- 
ed- 

(A)  by  striliing  out  "and"  after  "total 
budget  outlays  '  the  first  place  it  appears  in 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
comma; 

(B)  by  inserting  "total  capital  expendi- 
tures, total  operating  expenditures,  and 
annual  capital  benefit  cost '  after  "total  new 
budget  authority."  in  such  paragraph; 

(C)  by  inserting  a  comma  and  "total  cap- 
ital expenditures,  total  operating  expendi- 
tures, and  armual  capital  benefit  cost"  after 

total  budget  outlays"  the  second  place  it 
apF)ears  in  such  paragraph; 

(D)  by  inserting  a  comma  and  "capital  ex- 
penditures, operating  expenditures,  and 
annual  capital  benefit  cost"  after  budget 
outlays"  the  first  place  it  appears  in  para- 
graph (3); 

(E)  by  striking  out  "the  estimate"  in  such 
paragraph  and  Inserting  in  lieu  thereof  "the 
estimates";  and 

(F)  by  inserting  "total  capital  expendi- 
tures, total  operating  expenditures,  annual 
capital  benefit  cost"  after  "total  new  budget 
authority,"  in  paragraph  (6). 

(d)(1)  Title  III  of  such  Act  is  amended  by 
inserting  after  section  301  the  following  new 
section: 

"UMITATION  ON  EXPENDITURES 

"Sec.  301A.  (a)  Specification  of  Limita- 
tion.—It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  concurrent  resolution  on  the  budget  for 
any  fiscal  year  beginning  after  September 
30,  1985.  or  any  amendment  thereto  or  any 
conference  report  thereon  if— 

"(A)  the  adoption  of  such  concurrent  reso- 
lution as  reported; 

"(B)  the  adoption  of  such  amendment;  or 

•(C)  the  adoption  of  the  concurrent  reso- 
lution in  the  form  recommended  in  such 
conference  report. 

would  cause  the  sum  of  the  appropriate 
level  of  operating  expenditures  and  the  ap- 
propriate level  of  the  annual  capital  benefit 
cost  set  forth  In  such  concurrent  resolution 
for  such  fiscal  year  to  exceed  the  recom- 
mended level  of  Federal  revenues  set  forth 
in  such  concurrent  resolution  for  such  fiscal 
year. 

"(b)  Waiver.— The  provisions  of  subsec- 
tion (a)  may  be  waived  in  the  Senate  or  the 
House  of  Representatives  with  respect  to 
the  consideration  of  any  concurrent  resolu- 
tion on  the  budget  or  any  amendment 
thereto  or  any  conference  report  thereon  if. 
by  a  roll  call  vote,  a  majority  of  the  Mem- 
bers of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  present  and 
voting,  determines  that  the  waiver  of  such 
provisions  is  necessary  to  ensure  the  nation- 
al security  or  to  provide  remedies  for  an  eco- 
nomic recession  or  depression.". 


(2)  The  table  of  contents  in  section  Kb)  of 
such  Act  is  amended  by  inserting  after  the 
item  relating  to  section  301  the  following 
new  item: 

■Sec.  301A.  LimiUtion  on  expenditures.". 

(3)  Section  904(b)  of  such  Act  is  amended 
by  inserting  "(except  section  301A"  after 

•or  IV". 

Sec.  4.  (a)  Section  201(a)  of  the  Budget 
and  Accounting  Act,  1921,  is  amended— 

(1)  by  striking  out  'and  "  after  the  semi- 
colon at  the  end  of  paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
a  semicolon  and  •and":  and 

(3)  by  inserting  after  paragraph  (4)  the 
following: 

••(14)  estimated  capital  expenditures  and 
operating  expeditures  and  the  estimated 
annual  capital  l>enefit  cost  for  the  ensuing 
fiscal  year  and  projections  of  such  expendi- 
tures and  cost  for  each  of  the  four  fiscal 
years  immediately  following  the  ensuing 
fiscal  year.". 

(b)  Section  201(d)  of  such  Act  is  amended 
by  striking  out  'section  301(a)(l)-(5)"  and 
inserting  in  lieu  thereof  'section  301(a)(1)- 
(7)". 

(c)  Section  201  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(k).  Notwithstanding  any  other  provision 
of  law  or  of  this  Act,  the  budget  transmitted 
pursuant  to  subsection  (a)  of  this  section, 
any  supplemental  summary  submitted  pur- 
suant to  subsection  (b)  of  this  section,  or 
any  statement  of  amendments  or  revisions 
submitted  pursuant  to  subsection  (g)  of  this 
section,  shall  not  contain  any  request  for 
budget  authority  that  would  result  in  oper- 
ating expenditures  or  capital  expenditures 
for  a  fiscal  year  if  the  sum  of  operating  ex- 
penditures and  the  annual  capital  benefit 
cost  for  such  fiscal  year  will  exceed  the  esti- 
mated receipts  set  forth  for  such  fiscal  year 
in  such  budget,  summary,  or  statement,  as 
the  case  may  be,  except  that  the  President 
may  transmit  a  budget,  summary,  or  state- 
ment conUining  a  request  for  budget  au- 
thority that  would  cause  the  sum  of  operat- 
ing expenditures  and  the  capital  benefit 
cost  for  such  fiscal  year  to  exceed  estimated 
receipts  If  such  budget,  summary,  or  state- 
ment contains  a  recommendation  that  the 
provisions  of  subsection  (a)  of  section  301A 
of  the  Congressional  Budget  Act  of  1974  be 
waived  in  accordance  with  subsection  (b)  of 
such  section. 

"(l)  The  budget  transmitted  pursuant  to 
subsection  (a)  of  this  section  shall  include  a 
statement  describing  the  obligations  for 
capital  expenditures  that  will  be  incurred 
during  the  ensuing  fiscal  year  and  plans  for 
the  payment  of  such  obligations  during  the 
ensuing  fiscal  year  and  succeeding  fiscal 
years.  Such  plans  shall  be  consistent  with 
sound  principles  of  financial  planning. 

■•(m)  For  purposes  of  this  section— 

•'(1)  the  term  capital  expenditure'  has  the 
same  meaning  as  in  section  3(6)  of  the  Con- 
gressional Budget  and  Impoundment  Con 
trol  Act  of  1974; 

"(2)  the  term  operating  expenditure'  has 
the  same  meaning  as  in  section  3(7)  of  such 
Act;  and 

(3)  the  term  annual  capital  benefit  cost' 
has  the  same  meaning  as  in  section  3(8)  of 
such  Act.". 

Sec.  5.  Within  two  years  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
prepare  and  transmit  to  the  Congress  a  plan 
for  the  implementation  of  the  amendments 
made  by  subsections  (a)  and  (c)  of  section  4. 
and    the    Director    of    the    Congre.ssional 


Budget  Office  shall  transmit  to  the  Con- 
gress a  plan  for  the  implementation  of  the 
amendments  made  by  section  3  with  respect 
to  annual  capital  benefit  costs. 

Sec.  6.  (a)  The  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  except  that  the  amendments  made  by 
sections  3(d)  and  4(c)  shall  apply  only  with 
respect  to  fiscal  years  beginning  on  or  after 
September  30,  1985. 

(b)  Notwithstanding  the  amendments 
made  by  sections  3  and  4  of  this  Act— 

(1)  the  President  and  the  Director  of  the 
Congressional  Budget  Office  are  not  re- 
quired to  transmit  to  the  Congress  any  in- 
formation with  respect  to  the  annual  capital 
benefit  cost  for  any  fiscal  year  beginning 
before  October  1,  1985; 

(2)  the  Congress  is  not  required  to  include 
an  appropriate  level  of  an  annual  capital 
l)enefit  cost  in  any  concurrent  resolution  on 
the  budget  for  any  fiscal  year  beginning 
before  October  1,  1985,  or  estimates  of  such 
cost  for  each  major  functional  category  in 
any  such  concurrent  resolution  on  the 
budget:  and 

(3)  the  Committees  on  the  Budget  of  the 
Senate  and  the  House  of  Representatives 
are  not  required  to  Include  any  information 
with  respect  to  annual  capital  benefit  costs 
in  the  reports  required  to  accompany  a  con- 
current resolution  on  the  budget  under  sec- 
tion 301(d)  of  the  Congressional  Budget  Act 
of  1974  for  any  fiscal  year  beginning  before 
October  1,  1985. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  amend  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  to 
provide  for  a  capital  and  operating  budget, 
and  for  other  purposes.". 

Mr.    THURMOND.    Madam    Presi- 
dent, will  the  Senator  yield  for  a  unan- 
imous-consent request? 
Mr.  HART.  Yes. 

Mr.  THURMOND.  The  distin- 
guished Senator  from  California  (Mr. 
Hayakawa)  has  been  waiting  around 
for  several  hours  just  to  speak  for  7 
minutes.  I  wonder  if  the  Senator  will 
agree  that  he  may  speak  and  not 
count  the  time  against  the  Senator's 
time? 
Mr.  HART.  Certainly. 
Mr.  THURMOND.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  distinguished  Senator  from  Cali- 
fornia be  allotted  8  minutes  against 
my  time  on  this  amendment.  I  wish  to 
thank  the  distinguished  Senator  from 
Colorado  for  his  courtesy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  The  Senator 
from  California  is  very  grateful  to  the 
Senator  from  Colorado  for  yielding. 

Madam  President,  I  am  not  introduc- 
ing an  amendment,  I  am  simply  giving 
a  speech  in  support  of  what  we  are 
doing,  namely  the  resolution  which  we 
are  debating  today,  which  is  so  impor- 
tant for  the  future  of  our  Nation. 
Senate  Joint  Resolution  58  not  only 
requires  the  Congress  to  approve  a 
Federal  budget  whereby  outlays  do 
not  exceed  revenues,  but  does  so  by 
means  of  an  amendment  to  the  Consti- 
tution. For  me  the  distinction  between 
statute  and  Constitutional  amendment 
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is  as  important  as  the  subject  matter 
itself. 

The  Constitution  of  the  United 
States  is  the  guiding  document  for  the 
conduct  of  our  national  Govenunent. 
It  provides  a  framework  for  the  struc- 
ture, responsibilities,  and  limits  of  the 
three  branches  of  the  Federal  Govern- 
ment, and  has  been  amended  to  out- 
line basic  rights  of  the  citizenry.  The 
Constitution  has  served  as  the  founda- 
tion of  our  American  Government  for 
195  years,  and  will  endure  for  many 
more,  I  hope.  It  has  survived  because 
its  provisions  are  the  absolute  basis 
upon  which  the  machinery  of  govern- 
ment is  built;  it  is  timeless.  Amend- 
ments to  the  Constitution,  therefore, 
should  address  the  foundation  of  gov- 
ernment; all  other  matters  should  be 
dealt  with  by  statute. 

Criteria  for  subjects  that  are  appro- 
priately addressed  in  the  Constitution 
are  few:  the  structure  of  each  House 
of  Congress,  the  relationship  between 
them,  the  responsibilities  thereof,  and 
the  limits  on  congressional  authority; 
the  powers  and  responsibilities  of  the 
executive  and  the  judicial  branches  of 
Government,  and  the  rules  governing 
the  relationship  among  all  the 
branches;  basic  rights  and  responsibil- 
ities of  U.S.  citizens;  and.  finally,  mat- 
ters which  concern  the  very  fabric  of 
our  Nation.  Twenty-five  of  the  twenty- 
six  current  amendments  to  the  Consti- 
tution are,  I  believe,  appropriate  to 
the  document.  The  one  exception  is  a 
glaring  example  of  the  kind  of  damage 
that  can  be  done  to  the  integrity  of 
our  fundamentals  of  government. 

The  18th  amendment,  prohibiting 
the  sale  and  transportation  of  alcohol- 
ic beverages,  was  an  inappropriate  sub- 
ject for  the  Constitution  to  address.  It 
failed  to  meet  even  one  of  the  criteria 
enumerated  earlier.  It  was  the  rash 
result  of  a  contemporary  social  con- 
cern, that  could  easily  have  been  dealt 
with  by  statute.  After  20  years  the 
country  realized  its  mistake,  and  re- 
pealed it  with  the  21st  amendment. 
We  learned  a  lesson  50  years  ago,  and 
we  must  take  great  care  not  to  repeat 
our  mistake. 

Senate  Joint  Resolution  58  provides 
that  the  Congress  shall  agree  to  a 
statement  of  receipts  and  outlays  for 
the  following  fiscal  year  in  which  out- 
lays to  not  exceed  receipts.  With  a 
three-fifths  majority  vote  of  each 
House,  the  requirement  may  be 
waived.  Further,  any  tax  increases 
must  be  voted  on  by  each  House. 

The  provisions  of  the  resolution  are 
clear,  meet  the  criteria  I  have  laid  out 
for  amendments  appropriate  to  the 
Constitution,  and  respond  to  an 
urgent  need. 

The  Constitution  empowers  the  Con- 
gress to  raise  revenue  by  laying  taxes 
and  make  appropriations,  but  makes 
no  provision  for  any  association  be- 
tween the  two.  except  to  require  that, 
"a  regular  Statement  and  Account  of 
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the  Receipts  and  Expenditures  of  all 
public  Money  shall  be  published  from 
time  to  time."  I  contend  that,  because 
Senate  Joint  Resolution  58  requires 
the  Congress  to  act.  and  limits  its  au- 
thority with  respect  to  a  matter  previ- 
ously discussed  in  the  Constitution, 
this  resolution  is  indeed  an  appropri- 
ate subject  for  an  amendment  to  the 
Constitution.  This  conclusion  is.  per- 
haps, the  most  important  obstacle  to 
overcome  in  judging  the  merits  of  this 
resolution.  Remaining  is  to  demon- 
strate need  and  effectiveness. 

In  my  mind,  there  is  no  question  of 
the  need  for  a  balanced  Federal 
budget,  and  for  some  guidance  to  be 
provided  for  the  Congress.  Beginning 
in  1931,  the  Federal  Government  has 
consistently  incurred  deficits.  Since 
that  time,  revenues  have  increased 
19,232  percent  and  outlays  have  in- 
creased 18,373  percent.  Yet  the  Feder- 
al budget  has  seen  balance  or  surplus 
only  seven  times  since  then— seven 
times  in  51  years.  Clearly  there  has 
either  been  a  conscientioiis  effort  to 
overspend  revenues,  or  Congress  has 
been  unable  to  manage  a  budget. 

If  there  were  no  adverse  effects  of 
such  a  policy— or  lack  thereof— there 
would  be  no  need  for  remedial  and 
compulsory  action.  However,  during 
those  last  50  years,  and  especially  in 
the  last  5  years  when  deficit  spending 
has  been  at  its  worst,  inflation  has  de- 
prived Americans  of  their  earning  ca- 
pacity, unemployment  has  crushed  the 
ambitions  of  millions  of  Americans, 
and  high  interest  rates  are  forcing 
businesses  to  close.  The  correlations 
between  deficit  spending  and  economic 
stagnation  are  too  clear  to  deny. 

I.  personally,  believe  that  the  Feder- 
al Government  has  taxed  Americans 
too  heavily,  has  invaded  too  many 
markets  and  economies,  and  has  pro- 
vided too  many  services.  I  believe  that 
a  reduction  in  spending  is  absolutely 
necessary  to  encourage  economic 
growth.  This  resolution  provides  a 
mechanism  for  that  effort.  But  there 
are  many  who  believe  that  the  Gov- 
ernment has  not  been  engaged  in  too 
many  activities.  To  those  people  I 
point  out  that  this  resolution  does  not 
require  a  reduction  In  spending.  It 
merely  establishes  that  it  is  the  funda- 
mental policy  of  the  Federal  Govern- 
ment that  the  budget  will  be  balanced. 
While  there  is  disagreement  on  the 
degree  of  spending  activity,  I  think  ev- 
eryone will  agree  that  spending  should 
be  financed  through  levies  rather  than 
by  debt.  Thus,  this  resolution  will  not 
force  a  specific  socioeconomic  policy 
on  the  Government  through  the  Con- 
stitution. However,  it  will  force  the 
Congress  to  act  in  a  responsible 
manner. 

Once  the  Congress  balances  the 
budget,  and  maintains  it  in  balance 
except  for  emergencies.  I  believe  the 
economy  will  improve  and  stabilize.  If 
we  fail  to  balance  the  budget,  there  is 


a  little  hope  for  either  economic  recov- 
ery or  stability. 

Thus,  it  is  important  that  the  mech- 
anism for  establishing  balanced  budg- 
ets as  national  policy  be  one  that  man- 
dates action.  The  only  effective  tool  in 
guiding  the  Congress  is  the  Constitu- 
tion. By  constitutional  amendment. 
Congress  would  be  directed  to  pursue 
a  policy,  and  be  restricted  in  the 
breach  of  that  policy.  We  have  seen 
that  no  other  means  is  sufficient  to 
carry  out  that  mission:  in  1978.  the 
distinguished  Senator  from  Virginia. 
Senator  B"yRD.  offered  an  amendment, 
which  was  approved  by  the  Congress 
and  signed  by  the  President,  to  require 
a  balanced  budget  by  statute.  Obvious- 
ly, although  the  effort  was  in  earnest, 
a  statutory  requirement  was  not  suffi- 
cient to  bind  the  Congress.  Only  a  con- 
stitutional amendment  will  have  suffi- 
cient gravity  to  force  action  on  our 
legislative  bodies. 

Yet.  I  should  reiterate  that  this  reso- 
lution, while  requiring  imder  normal 
circumstances  a  balanced  budget,  also 
anticipates  situations  which  require 
deficit  spending.  By  allowing  a  three- 
fifths  majority  of  both  Houses  to  ap- 
prove budget  resolutions  with  outlays 
exceeding  receipts,  a  mechanism  for 
extraordinary  circumstances  is  provid- 
ed. 

It  is  equally  important  that.  In  addi- 
tion to  mandating  a  balanced  budget, 
this  resolution  requires  the  Congress 
to  vote  on  any  revenue  increases.  Be- 
cause of  inflation,  the  incomes  of 
Americans  have  risen  over  the  years, 
pushing  them  into  higher  tax  brack- 
ets, taking  a  bigger  tax  bite  out  of 
their  paychecks,  and  increasing  Feder- 
al revenues  without  the  Congress 
having  to  vote  on  these  increases.  This 
"bracket  creep"  has  allowed  Members 
to  be  valiant  benefactors  of  special  in- 
terests, while  being  blameless  for  the 
ever-growing  taxation  of  Americans. 

Section  2  of  the  proposed  amend- 
ment will  act  to  inhibit  additional 
spending  unless  its  justification  out- 
weighs the  negative  impact  of  tax  in- 
creases. In  this  way  Members  will  be 
responsible  and  straightforward  in 
their  proposals  to  increase  spending. 
When  an  increase  in  spending  Is  war- 
ranted, the  Congress  is  free  to  act,  but 
it  must  also  act  to  increase  taxes.  In 
my  opinion,  nothing  could  be  more 
fair. 

To  conclude.  Madam  President,  I  be- 
lieve we  must  establish  that  a  bal- 
anced Federal  budget  is  national 
policy.  The  only  means  of  establishing 
that  policy  and  carrying  it  through  is 
an  amendment  to  the  Constitution.  Fi- 
nally, I  am  satisfied  that  Senate  Joint 
Resolution  58  has  been  crafted  in  such 
a  way  as  to  provide  limitations  on  the 
Congress,  but  allow  deficit  spending  in 
extraordinary  circumstances.  I  am 
proud  to  be  a  cosponsor  of  this  resolu- 
tion and  urge  its  adoption. 
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The   PRESIDING   OFFICER 
yields  time? 
Mr.  HART  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Colorado. 

Mr.  HART.  Parliamentary  inquiry. 
What  is  the  status  of  the  pending  busi- 
ness at  this  point? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Colorado. 

Mr.  HART.  I  thank  the  Chair.  How 
much  time  remains  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  There 
are  152  minutes  controlled  by  the  Sen- 
ator from  Colorado. 
Mr.  HART.  I  thank  the  Chair. 
Madam  President,  among  the  many 
faults  of  this  amendment  is  the  fact 
that  it  will  discriminate  very  heavily, 
perhaps  fatally,  against  one  of  the 
highest  priorities  that  this  country 
must  face  through  the  eighties  and 
nineties,  and  that  is  the  need  to  invest 
in  the  facilities,  the  capital  infrastruc- 
ture, of  America's  future. 

At  least  two-thirds  of  the  States  in 
this  Union  and,  for  all  practical  pur- 
poses, all  municipalities  and  local  gov- 
ernments and  all  businesses  in  this 
country  have  capital  budgets  or  cap- 
ital expenditure  budgets. 

It  is  the  United  States  of  America, 
almost  uniquely  among  governmental 
entities,  perhaps  among  private  and 
public  entities  together,  that  does  not 
distinguish  between  investment  in  the 
long-term  capital  assets,  if  you  will, 
the  infrastructure  of  this  Nation,  and 
spending  that  one  might  call  in  the 
business  sense  the  operating  expenses 
of  Government. 

The  amendment  that  I  have  offered 
is  in  the  nature  of  a  substitute  to  the 
constitutional  amendment  and  is  in 
the  nature  of  a  statutory  substitute  to 
take  into  account  not  only  the  fatal 
flaws  in  the  resolution  to  amend  the 
Constitution  but  also  the  desperate 
need  that  this  country  is  beginning  to 
face  to  invest  In  the  long-term  assets 
of  our  Nation. 

Madam  President,  let  me  begin  by 
outlining  as  briefly  as  I  can  what  this 
amendment  provides,  if  you  will,  in 
mechanical  terms,  and  then  summa- 
rize as  best  I  can  the  arguments  in  its 
favor. 

First  of  all,  this  amendment  pro- 
vides, beginning  immediately,  that  is 
to  say  in  fiscal  1984,  that  budgets 
transmitted  by  the  President  and 
adopted  by  the  Congress  must  distin- 
guish between  capital  expenditures 
and  operating  expenditures.  This  will, 
of  course,  allow  decisionmakers  and 
the  public  to  begin  to  evaluate  what 
our  national  capital  expenditure  prior- 
ities are  in  relation  to  each  other  and 
in  relation  to  other  Government 
spending. 

Further,  this  amendment  would 
define  "capital  expenditure"  as  a 
budget  outlay  used  for  the  construc- 
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than  1  year.  It  would  include  research 
and  development.  It  would  include 
basic  research,  education,  training,  or 
vocational  rehabilitation.  It  would  in- 
clude international  development  in- 
vestment, or  financial  investments,  in- 
cluding loans  for  terms  greater  than  1 
year. 

In  addition,  2  years  after  enactment 
of  this  substitute,  the  President  and 
the  Director  of  the  Congressional 
Budget  Office  are  each  required  to 
report  to  the  Congress  on  how  the 
act's  capital  budgeting  requirements 
should  be  implemented. 

Then,  starting  in  fiscal  1986,  2  years 
after  the  operative  date  of  this  propos- 
al, a  new  budget  process  would  go  into 
effect.  The  President  would  be  re- 
quired, under  law.  to  transmit  and  the 
Congress  would  be  required  to  adopt  a 
budget  in  which  total  operating  ex- 
penditures plus  what  the  act  calls  the 
"annual  capital  benefit  cost,"— those 
two  items  together  could  not  exceed 
total  revenues.  This  would  bring  about 
a  balanced  budget— unless  the  Presi- 
dent certifies,  or  a  majority  of  both 
Houses  of  Congress  find,  that  a  budget 
deficit  is  necessary  to  insure  the  na- 
tional security  or  to  provide  remedies 
for  an  economic  recession  or  depres- 
sion. The  "annual  capital  benefit  cost" 
is  the  cost  in  present  dollars  of  financ- 
ing the  year's  capital  expenditures 
over  their  useful  lives.  The  annual 
capital  benefit  cost  is  the  true  cost  of 
all  capital  expenditures  made  during  a 
year  after  taking  into  account  the  fact 
that  capital  expenditures  provide  ben- 
efits over  a  long  period  of  time. 

Then,  finally.  Madam  President, 
each  year  the  budget  would  be  re- 
quired to  include  a  statement  describ- 
ing the  new  capital  expenditures  to  be 
made  during  the  fiscal  year  and  set- 
ting forth  how  such  capital  expendi- 
tures would  be  paid  for  in  a  manner 
consistent  with  sound  principles  of  fi- 
nancial planning.  This  capital  budget 
statement  would  compel  the  President 
and  the  Congress  to  set  capital  ex- 
penditure priorities  and  to  plan  for 
the  payment  for  capital  expenditures 
over  their  useful  lives. 

Thus,  Madam  President,  beginning 
with  fiscal  1986— long  before  the  con- 
stitutional amendment  would  become 
effective— the  Responsible  Budgeting 
Act,  which  is  what  the  title  of  this  pro- 
posal is.  would  require  the  Federal 
Government  to  have  a  fiscally  respon- 
sible balanced  budget.  In  addition, 
unlike  the  pending  resolution  that 
would  aunend  the  Constitution,  this 
act  would  require  the  President  to 
transmit  a  balanced  budget  to  Con- 
gress. The  President  has  at  his  dispos- 
al all  of  the  information  necessary  to 
prepare  such  a  budget.  It  is  only  fair 
that  the  responsibility  for  making  the 
hard  decisions  that  are  necessary  to 
bring    about    a    balanced    budget    be 


In  earlier  colloquy  with  the  Senator 
from  Arizona,  a  leading  proponent  of 
the  constitutional  resolution,  he 
seemed  to  me  unable  to  answer  the 
direct  question  why  the  President  of 
the  United  States  should  not  be  re- 
quired to  share  in  this  responsibility. 
He  only  responded,  in  response  to  that 
direct  question,  several  times,  that 
"The  President  presently  has  the 
power."  The  issue  is  not  the  Presiden- 
tial power.  The  issue  is  Presidential  re- 
sponsibility. 

Madam  President,  this  Responsible 
Budgeting  Act,  which  I  am  proposing, 
would  require  that,  for  the  first  time, 
the  Federal  Government  prepare  a 
capital  budget— something  done  by  vir- 
tually all  of  the  municipalities  and  a 
large  majority  of  the  States,  almost  all 
of  the  States  in  the  Union. 

I  would  cite  to  my  colleagues  a  state- 
ment in  the  August  1  New  York  Times 
by  Treasury  Secretary  Donald  Regan 
who  said  that: 

Perhaps  the  Federal  Government  should 
have  (a  capital  budget)  whether  it  has  a  bal- 
anced budget  amendment  or  not. 

Like  most  Americans,  I  believe  that 
it  is  basically  unfair  and  financially 
unwise  to  require  future  generations 
to  pay  for  goods  and  services  that  are 
consumed  by  their  predecessors.  And 
it  is  equally  unsound  financial  practice 
for  this  Government  to  treat  long- 
term  investments,  including  some  of 
our  most  sophisticated  weapons  sys- 
tems, such  as  aircraft  carriers,  subma- 
rines, and  missile  systems,  as  well  as 
our  transportation  systems,  our  waste 
treatment  facilities,  the  infrastructure 
of  our  cities  and  interstate  transporta- 
tion systems,  to  treat  those  as  if  they 
were  fully  consumed  in  the  year  in 
which  their  cost  was  incurred. 

We  all  know,  as  a  simple  matter  of 
fact,  that  these  so-called  capital  in- 
vestments in  our  country  are  enjoyed 
for  5  or  10  sometimes  even  30  or  40 
years.  It  is  just  fundamental  fallacy 
and  unwise  financial  practice  to  con- 
tinue to  pay  for  those  under,  in  effect 
a  current  expense  account,  which  is 
what  the  Federal  Government  does 
today  and  one  of  the  reasons  why  it  is 
so  difficult  to  bring  this  budget  into 
balance. 

But,  Madam  President,  if  the  Feder- 
al Government  is  to  help  rebuild  the 
decaying  infrastructure  of  this  coun- 
try and  prepare  our  country  for  its 
future,  it  must  have  flexibility  to  fi- 
nance capital  expenditures  in  the 
same  fiscally  responsible  manner  used 
by  America's  businesses  and  by  our 
States  and  local  governments,  that  is, 
by  financing  capital  expenditures  on  a 
pay-as-you-use  basis.  And  this  amend- 
ment will  give  the  Federal  Govern- 
ment that  flexibility  while  still  requir- 
ing a  balanced  budget. 
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Let  me  just  say  a  word  about  the 
need  for  the  capability  to  invest  in  this 
country's  long-term  future.  This  Na- 
tion's infrastructure— our  roads,  our 
bridges,  our  dams,  our  prisons,  our  rail 
and  mass  transit  systems— are  in  a  ter- 
rible state  of  decay. 

In  its  cover  story  last  week.  News- 
week reported  that  'America's  infra- 
structure ...  is  heading  toward  col- 
lapse." 

Our  infrastructure  is  deteriorating 
for  two  major  reasons.  First,  captial 
expenditures  by  our  governments,  by 
all  levels  of  government  but  particu- 
larly our  Federal  Government,  have 
dropped  30  percent  since  1965. 

In  effect,  we  have  been  living  off  the 
fat  of  the  land.  We  have  not  been  rein- 
vesting in  that  infrastructure  and, 
therefore,  it  is  decaying  and  falling 
apart.  We  are  now  beginning  to  see 
the  cost  to  our  Nation  across  the 
board  in  letting  that  decay  continue. 

Second,  the  Federal  Government 
has  no  mechanism  for  setting  prior- 
ities for  capital  spending  and  for  de- 
termining how  capital  expenditures 
should  be  financed.  This  amendment 
is  directed  toward  establishing  that 
process  for  the  first  time.  It  is,  by  the 
way,  a  process  that  I  have  been  advo- 
cating for  some  4  or  5  years. 

In  a  recent  column  in  the  Washing- 
ton Post,  David  J.  Mahoney,  the  chair- 
man of  the  board  of  Norton  Simon. 
Inc..  cited  estimates  that  it  will  cost 
between  $2.5  and  $3  trillion  over  the 
next  decade  just  to  maintain  the  cur- 
rent level  of  public  services  and  infra- 
structure. 

That  says  nothing  about  building 
and  investing  in  the  future  and  ex- 
panding the  infrastructure  in  this 
country  for  economic  growth.  That,  by 
the  way,  is  a  number  verified  and  I 
think  supported  by  studies  carried  out 
by  the  Joint  Economic  Committee  and 
other  committees  of  Congress. 

Meanwhile,  while  all  of  this  is  going 
on.  fewer  students  are  taking  fewer 
courses  and  spending  fewer  hours 
studying  the  subjects  that  will  give 
them  the  skills  they  need  to  prepare 
for  our  country's  future:  math  and  sci- 
ence, foreign  languages  and  communi- 
cations. The  Federal  Government's 
commitment  to  research  and  develop- 
ment and  to  teacher  training  and  aid 
to  education  have  dropped  sharply 
since  the  1960's  the  great  burst  of  in- 
vestment in  public  education  in  the 
post-sputnik  era. 

Unfortunately,  the  proposed  bal- 
anced budget  constitutional  amend- 
ment. Senate  Joint  Resolution  58,  will 
drastically  impair  the  ability  of  the 
Federal  Government  to  play  its  cen- 
tral role  in  rebuilding  the  public  in- 
frastucture  and  preparing  our  country 
for  the  future.  By  requiring  all  capital 
expenditures  to  be  financed  on  a 
"cash"  basis.  Senate  Joint  Resolution 
58  will  prevent  the  Federal  Govern- 
ment from  doing  what  virtually  all  of 


America's  businesses  and  most  of 
America's  State  and  local  governments 
do  routinely:  finance  capital  expendi- 
tures on  a  "pay-as-you-use"  basis, 
paying  for  capital  assets  over  their 
useful  lives. 

The  resolution  to  amend  the  Consti- 
tution will  drastically  affect  the  Gov- 
ernment's ability  to  play  its  central 
role  in  rebuilding  the  public  infra- 
structure and  preparing  for  our 
future. 

If  America's  families  were  required 
to  pay  cash  for  their  capital  invest- 
ments, few  would  be  able  to  purchase 
a  car  or  a  house.  If  America's  business- 
es were  forbidden  from  borrowing  to 
finance  capital  expenditures,  they 
could  not  purchase  the  heavy  equip- 
ment and  new  technologies  they  need 
to  compete  in  today's  markets. 

To  allow  the  Federal  Government  to 
finance  the  capital  expenditures  that 
this  Nation  will  so  desperately  need  in 
the  1980's  and  1990's.  we  must  prepare 
for  that  investment,  and  this  amend- 
ment introduced  as  a  statutory  substi- 
tute for  the  pending  resolution,  the 
Responsible  Budgeting  Act  of  1982  will 
permit  us  to  do  that. 

This  substitute.  Madam  President,  is 
a  statute  because  there  is  nothing 
wrong  with  the  budget  process  created 
by  our  Constitution.  Our  country's 
failure  to  adopt  the  balanced  budget 
in  20  of  the  last  21  years  is  attributa- 
ble to  a  failure  of  our  national  leader- 
ship and  a  shortage  of  political  cour- 
age, not  in  a  shortcoming  in  our  na- 
tional charter. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent, this  is  just  another  statutory 
proposal  to  the  pending  constitutional 
amendment.  We  have  had  several  of 
those  to  come  up.  We  have  opposed 
them  all  because  we  feel  if  we  are 
going  to  get  results,  we  need  a  consti- 
tutional amendment  and  not  another 
statute.  A  constitutional  amendment  is 
the  only  way,  in  our  opinion,  to 
achieve  a  balanced  budget.  We  hope 
the  Senate  will  not  consider  this 
amendment  because  it  is  proposed  as  a 
statutory  procedure. 

If  we  adopt  this  amendment,  we  will 
be  changing  in  a  fundamental  way  the 
Federal  budget  as  structured.  Maybe  it 
is  a  good  idea,  but  it  should  not  be 
made  part  of  this  constitutional 
amendment. 

We  feel  if  the  Senator  wishes  to 
offer  this  proposal,  it  should  be  in  the 
form  of  a  statute  brought  before  the 
Senate  at  an  appropriate  time,  but  do 
not  attempt  to  append  it  onto  this 
constitutional  amendment.  We  will 
have  to  oppose  this.  Madam  President, 
as  we  have  opposed  other  statutory 
approaches  or  attempts  to  substitute 
statutes  for  the  constitutional  amend- 


ment. We  hope  the  Senate  will  defeat 
this  amendment. 

Mr.  HART.  Madam  President,  at 
such  time  as  there  are  other  Senators 
available,  I  intend  to  ask  for  the  yeas 
and  nays  on  the  amendment.  I  guess 
that  will  not  occur  for  another  hour  or 
so. 

In  order  for  the  Senator  from  Mas- 
sachusetts to  be  able  to  offer  his 
amendment,  I  will  ask  unanimous  con- 
sent that  it  be  in  order  to  set  my 
amendment  temporarily  aside  and  pro- 
ceed to  the  amendment  of  the  Senator 
from  Massachusetts. 

Madam  President,  let  me  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HART.  Madam  President,  I  ask 
unanimous  consent  to  temporarily  set 
my  amendment  aside. 

Mr.  THURMOND.  I  cannot  hear  the 
Senator. 

Mr.  HART.  I  ask  unanimous  consent 
that  it  be  in  order  to  set  my  amend- 
ment temporarily  aside  and  proceed  to 
the  amendment  of  the  Senator  from 
Massachusetts. 

Mr.  THURMOND.  The  Senator  does 
not  want  to  finish  the  argument  on 
this  amendment? 

Mr.  HART.  I  have  no  further  argu- 
ment. 

Mr.  THURMOND.  I  am  willing  to 
yield  back  the  remainder  of  my  time  if 
the  Senator  is  willing  to  yield  back  his 
time. 

Mr.  HART.  I  would  like  to  yield  back 
the  remainder  at  the  time  the  vote  is 
scheduled. 

Mr.  THURMOND.  The  vote  is 
scheduled  for  7:45. 

Mr.  HART.  That  is  right,  and  it 
would  be  my  intention  at  that  time  to 
yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  Madam  Presi- 
dent, if  he  intends  to  yield  back  his 
time  at  7:45  I  will  yield  back  my  time 
then,  too.  I  think  it  would  be  simpler 
if  we  got  through  with  one  amend- 
ment that  we  yield  back  our  remaining 
time  and  proceed  to  another  amend- 
ment. 

Mr.  HATCH.  If  the  Senator  wiU 
yield,  would  it  be  acceptable  to  the 
Senators  to  have  a  unanimous-consent 
agreement  to  yield  back  their  time  and 
have  his  amendment  voted  up  or  down 
at  7:45? 

Mr.  HART.  I  think  that  wUl  be  the 
case  in  any  event.  All  I  am  trying  to  dp 
is  protect  my  time  in  case  a  Senator 
comes  on  the  floor  amd  wants  to  ask  a 
question  about  this  amendment,  that  I 
would  have  time  to  respond  to  the 
question.  If  there  are  no  questions  at 
7:45,  I  will  yield  back  my  remaining 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  laid 
aside. 
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AMENDMENT  NO.  198S 

(Purpose:    To    require    the    President    to 

submit  a  balanced  budget  for  fiscal  year 

1984  and  succeeding  fiscal  years.) 

Mr.   TSONGAS.   Madam   President. 

my  amendment  is  very  similar  to  that 

of    the    Senator    from    Colorado.    I 

thought   it  might   be  appropriate   to 

make    the    arguments    together    and 

have  the  votes  occur  subsequently. 

Madam  President,  this  amendment 
was  in  the  Record.  Do  I  assume  that 

the  clerk  has  a  copy?  

The         PRESIDING         OFFICER. 
Amendment  No.  1985? 
Mr.  TSONGAS.  Yes. 
The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Tiie  Senator  from  Massachusetts  (Mr. 
TsoNCAS)  proposes  an  amendment  num- 
bered 1985. 

Mr.  TSONGAS.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  disposed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  2.  beginning  with  line  1,  strike 
out  all  through  the  matter  following  line  14 
on  page  4  and  Insert  the  following; 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  section  202 
of  the  Budget  and  Accounting  Act,  1921,  is 
amended  to  read  as  follows: 

•  Sec.  202.  (a)  Estimated  expenditures  for 
the  ensuing  fiscal  year  contained  in  the 
Budget  submitted  by  the  President  pursu- 
ant to  subsection  (a)  of  section  201  may  not 
exceed  the  sum  of — 

■ '(1)  the  estimated  receipts  for  such  ensu- 
ing fiscal  year  contained  in  such  Budget, 
and 

••  (2)  the  estimated  amounts  in  the  Treas- 
ury at  the  close  of  the  fiscal  year  In 
progress  which  will  be  available  for  expendi- 
ture during  such  ensuing  fiscal  year. 

"  (b)  If.  on  the  basis  of  laws  existing  at 
the  time  the  Budget  for  the  ensuing  fiscal 
year  is  transmitted  pursuant  to  subsection 
(a)  of  section  201,  the  sum  of— 

'■  •(!)  the  estimated  receipts  for  such  ensu- 
ing fiscal  year,  and 

"  (2)  the  estimated  amounts  in  the  Treas- 
ury   at    the    close    of    the    fiscal    year    in 
progress  which  are  available  for  expendi- 
ture In  such  ensuing  fiscal  year, 
will  be  le<«  than  the  estimated  expenditures 
for  such  ensuing  fiscal  year,  the  President 
shall  Include  with  such  Budget  recommen- 
dations for  changes  in  such  laws  to  ensure 
that  the  estimated  expenditures  for  such 
ensuing  fiscal  year  will  not  exceed  the  sum 
of  the  estimated  receipts  for  such  ensuing 
fiscal  year  and  estimated  amounts  In  the 
Treasury  at  the  close  of  the  fiscal  year  In 
progress  which  will  be  available  for  expendi- 
ture during  such  ensuing  fiscal  year. 
'■  '(c)  For  purposes  of  this  section— 
••'(1)     The     term     "estimated     receipts" 
means    all    receipts    of    the    Government 
during  a  fiscal   year,  other  than  receipU 
from  the  sale  of  Government  obligations. 

•(2)  The  term  "estimated  expenditures" 
means  all  outlays  of  the  Government  during 
a  fiscal  year,  other  than  capital  expendi- 
tures and  expenditures  for  payment  of  the 
national  debt  (exclusive  of  Interest). 


•••(3)    The    term    "capital    expenditure" 
means  an  expenditure  which— 
"  (A)  is  made  in  a  fiscal  year. 
'  (B)  adds  a  fixed  asset  or  adds  to  an  ex- 
isting fixed  asset  during  such  fiscal  year, 
and 

"  (C)  provides  l>enefits  in  a  future  fiscal 
year  by  means  of  such  addition. 

"(4)  The  term  fixed  asset"  means  a 
physical  asset  (as  determined  by  the  Comp- 
troller General  of  the  United  States).'. 

"(b)  The  amendment  made  by  this  Act 
shall  apply  with  respect  to  fiscal  years  be- 
ginning after  September  30,  1983. ". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution requiring  the  President  to  submit  a 
balanced  budget  for  fiscal  year  1984  and 
succeeding  fiscal  years.". 

Mr.  TSONGAS.  Madam  President,  I 
am  offering  an  amendment  that  would 
substitute  two  statutory  changes  for 
the  constitutional  language  of  Senate 
Joint  Resolution  58.  My  proposal  re- 
vises the  Budget  and  Accounting  Act 
of  1921  in  two  ways: 

It  calls  upon  the  President  to  submit 
a  balanced  budget  beginning  in  fiscal 
year  1984. 

My  amendment  excludes  expendi- 
tures for  capital  assets  from  the  bal- 
anced budget  requirement.  A  capital 
asset  is  a  physical  asset  like  a  building, 
or  equipment  with  a  useful  life  of  at 
least  a  year. 

I  believe  these  two  simple  changes 
offer  several  advantages  over  the  pro- 
posed constitutional  amendment: 

My  amendment  will  move  toward  a 
balanced  budget  now,  not  at  some  in- 
determinate point  in  the  future. 

The  constitutional  amendment  was 
offered  ostensibly  to  show  how  strong- 
ly some   people   felt   about   reducing 
Federal   deficits.   Some   have   argued 
that   a  constitutional   amendment   is 
the  strongest  action  that  can  be  taken; 
that  Senate  Joint  Resolution  58  is  the 
best  that  can  be  done.  I  think  we  can 
do  better.  Why  do  we  have  to  wait  2 
fiscal  years  after  all  the  States  ratify 
this  provision  to  achieve  a  balanced 
budget?  I  am  not  willing  to  wait.  The 
cost  to  the  economy  is  too  great.  Our 
economy  needs  strong  medicine  and 
needs  it  fast.  The  unemployment  rate 
stands  at  9.5  percent.  More  than  10 
million  Americans  are  out  of  work  in 
an   economy    that   lies   dead   in   the 
water.  Interest  rates  remain  stubborn- 
ly high,  producing  a  rising  toll  of  cor- 
porate    and     personal     bankruptcies. 
Business   bankruptcies   ase   averaging 
one  every  5  minutes  of  every  business 
day.  My  amendment  calls  upon  the 
President  to  submit  a  balanced  budget 
in  January  for  fiscal  year  1984.  That  Is 
5    months    away;    we    need    wait    no 
longer.  I  favor  a  5-month  wait  to  an  in- 
definite delay.  With  this  amendment, 
we  can  create  a  budget  process  that 
bears  fruit  quickly. 

My  amendment  protects  the  Integri- 
ty of  the  Constitution. 

My  basic  objection  to  Senate  Joint 
Resolution  58.  as  It  now  stands,  was 
aptly  summed  up  In  a  Washington 
Post  editorial: 


It  is  grotesque  for  Senators  and  a  Presi- 
dent who  cannot  get  their  deficits  under  a 
$100  billion  to  support,  piously.  Constitu- 
tional language  putting  it  at  zero. 

My  colleague  and  friend.  Senator 
Mathias,  stated  the  point  candidly: 

I  do  not  think  we  should  use  the  Constitu- 
tion as  a  fig  leaf  to  cover  our  embarassment 
over  that  deficit. 

I  concur  with  that  sentiment  whole- 
heartedly. Voting  for  the  balanced 
budget  amendment  answers  none  of 
the  difficult  questions  that  so  per- 
plexed this  body  a  few  weeks  ago  when 
It  voted  for  a  budget  resolution  with 
deficits  now  estimated  to  exceed  $140 
billion.  Such  constitutional  language 
will  constrain  none  of  the  budgetary 
leeway  In  this  Chamber  until  long  past 
1984.  a  couple  of  elections  away.  FYom 
a  politician's  perspective,  an  election 
away  is  as  good  as  forever.  Two  elec- 
tions away  Is  a  point  In  the  strato- 
sphere. A  constitutional  amendment 
would  advertise  our  commitment  to 
fiscal  restraint  without  forcing  us  to 
face  the  tough  choices.  The  Constitu- 
tion is  the  wrong  place  for  such  adver- 
tising. I  believe  we  need  substantive 
change  Instead. 

My  amendment  Is  enforceable.  Seri- 
ous questions  have  been  raised  over 
the  ability  of  the  courts  to  adjudicate 
the  provisions  of  this  constitutional 
amendment.  Proponents  argue  that 
previous  statutory  efforts  to  achieve  a 
balanced  budget  have  proved  unen- 
forceable, however,  and  all  that  Is  left 
to  try  Is  a  constitutional  amendment.  I 
believe  a  statutory  approach  can  be 
enforceable— we  ostensibly  pass  en- 
forceable laws  every  day.  I  believe  pre- 
vious statutory  efforts  failed  for  a  par- 
tlculsu-  reason.  The  statutory  language 
of  the  Byrd-Grassley  amendment, 
which  became  Public  Law  95-435  re- 
quiring a  balanced  budget  for  fiscal 
year  1981,  failed  to  specify  who  was  re- 
sponsible for  producing  a  balanced 
budget.  It  mandated  an  outcome 
rather  than  a  specific  action  by  a  spe- 
cific party.  This  amendment  makes  it 
very  clear  what  action  is  to  be  taken— 
the  President  is  to  submit  a  balanced 
budget  in  January.  If  he  falls  to  do  so. 
he  is  in  violation  of  the  law. 

With  responsibility  so  clearly  speci- 
fied, this  statutory  language  is  actual- 
ly more  enforceable  than  the  constitu- 
tional amendment  being  offered.  It  Is 
not  clear  what  action  the  courts  could 
take  to  enforce  the  constitutional 
amendment.  The  courts  clearly  could 
be  used  to  force  the  President  to  abide 
by  this  statutory  language. 

Developing  a  capital  budget  and  a 
balanced  operating  budget  is  good  eco- 
nomics. The  balanced  budget  constitu- 
tional amendment  is  bad  business 
practice.  Offered  In  the  name  of  fiscal 
responsibility.  It  contains  a  budgetary 
rule  that  no  family,  corporation,  or 
government  can  profitably  live  by. 
Simply    put.    the    balanced    budget 
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amendment  says  to  the  Federal  Gov- 
eriunent,  "You  should  not  invest." 

It  does  this  by  prohibiting  borrowing 
through  Its  restriction  on  deficits. 
Such  a  prohibition  is  anti-investment. 
What  if  families  had  no  chance  to 
borrow?  If  they  could  not  borrow  to 
buy  a  car  or  home,  or  to  pay  college 
tuition,  they  would  give  up  most  hope 
of  Improving  their  standard  of  living. 
If  businesses  did  not  borrow,  there 
would  be  almost  no  new  plant  and 
equipment  purchased,  and  no  hope  for 
business  expansion. 

If  government  cannot  borrow,  its 
ability  to  provide  the  public  invest- 
ments necessary  for  economic  develop- 
ment is  sharply  impaired.  Government 
cannot  build  and  maintain  the  roads, 
the  water  and  sewer  systems,  or  other 
utilities  that  make  up  the  so-called 
public  infrastructure.  This  infrastruc- 
ture supports  all  economic  activity.  It 
Is  govenunental  Investment  In  public 
infrastructure  that  makes  private  en- 
terprise feasible. 

The  balanced  budget  amendment 
simply  Ignores  the  demands  for  public 
investment.  Criticism  of  Government 
debt  has  swirled  around  issues  like  the 
validity  of  Keynesian  macroeconomic 
analysis  and  the  appropriateness  of 
deficit  spending  In  providing  economic 
stability.  Right  or  wrong,  this  discus- 
sion ignores  the  fact  that  borrowing  is 
an  important  part  in  creating  and 
maintaining  our  public  systems.  Prof. 
Richard  Musgrave  of  Harvard,  iier- 
haps  the  country's  foremost  expert  In 
public  finance.  Indicates  the  shortcom- 
ings of  the  balanced  budget  view  con- 
tained In  the  proposed  constitutional 
amendment: 

.  .  .  taxes  should  equal  outlays,  i.e..  the 
budget  should  be  balanced.  Such  at  least  is 
the  case  regarding  the  financing  of  current 
public  services.  Capital  expenditures  (like 
those  for  public  Infrastructure)  on  the  other 
hand,  are  appropriately  loan-financed,  with 
the  debt  thus  Incurred  amortized  over  the 
life  of  the  asset. 

In  other  words,  prohibiting  borrow- 
ing for  public  Investment  makes  no 
economic  sense.  A  prudent  investment 
generates  future  income  sufficient  to 
meet  the  expense  of  repaying  the 
debt.  Prohibiting  such  Investment 
simply  restricts  that  future  economic 
prosperity. 

Capital  budgeting  is  good  budget 
management. 

It  has  been  argued  that  the  balanced 
budget  amendment  calls  upon  the 
Federal  Government  to  do  no  more 
than  State  governments  already  do. 
Thirty-nine  States  are  cited  as  having 
constitutional  provisions  limiting  their 
ability  to  incur  budget  deficits.  An  ad- 
ditional eight  States  have  similar  stat- 
utory restraints.  Fortunately  for  the 
residents  of  these  States,  virtually  all 
of  these  State  governments  have  pro- 
vided themselves  the  authority  to 
borrow  to  cover  expenditures  on  some 
capital  assets  like  roads,  schools,  and 
utilities.  A  description  of  the  varying 


frameworks  that  permit  States  to  fi- 
nance capital  assets  without  violating 
their  constitutional  and  statutory  cov- 
enants Is  contained  In  a  report  of  the 
Congressional  Reference  Service  that 
I  shall  submit  for  the  Record,  along 
with  other  materials  as  an  attachment 
to  my  statement.  Additional  materials 
from  the  Congressional  Reference 
Service  and  from  the  Census  Bureau 
show  the  magnitude  of  financing  these 
alternate  structures  allowed  the 
States.  The  average  State  debt  burden 
as  a  percentage  of  general  expendi- 
tures is  over  9  percent.  This  means 
that  States  fortimately  continue  to  be 
active  Irorrowers  In  the  credit  markets, 
and  active  Investors  In  public  infra- 
structure. 

Capital  budgeting  will  highlight  the 
alarming  condition  of  our  public  infra- 
structure. 

The  balanced  budget  constitutional 
amendment  creates  an  obstacle  to  in- 
vesting in  our  public  infrastructure  at 
a  time  when  the  need  is  greatest.  The 
cover  of  Newsweek,  and  the  front  page 
of  the  New  York  Times  have  focused 
national  attention  on  the  alarming  de- 
terioration of  our  roads,  bridges, 
sewers,  and  rails.  Dr.  Pat  Choate,  in  a 
report  for  the  Council  of  State  Plan- 
ning Agencies,  has  estimated  the  cap- 
ital needs  of  rebuilding  our  public  sys- 
tems to  be  a  mind-boggling  $3  tril- 
lion—an amount  approximately  equal 
to  our  entire  GNP.  One-quarter  of  our 
Interstate  Highway  System  Is  worn 
out  and  needs  resurfacing.  One-half  of 
Conrail's  rail  and  roadbed  is  deficient. 
Half  of  our  l(x:al  conununities  have 
water  systems  with  strained  or  insuffi- 
cient capacity.  Twenty  percent  of  this 
country's  bridges  are  so  dangerously 
deficient  they  are  either  restricted  or 
closed. 

Economic  recovery  and  long-term 
prosperity  will  require  public  Invest- 
ment. AU  wlU  agree.  I  think,  that  the 
failure  of  the  balanced  budget  amend- 
ment to  distinguish  between  Govern- 
ment Investment  and  current  oper- 
ations will  seriously  hamper  capital 
expenditures  at  a  time  of  critical  need 
within  our  national  Infrastructure. 
What  do  we  get  in  return  for  the  sacri- 
fice of  our  roads  and  utilities?  We  get 
a  fig  leaf  to  cover  our  embarrassment 
over  the  high  deficits  that  are  a  part 
of  our  current  budgets.  I.  for  one,  am 
not  willing  to  make  that  trade. 

My  amendment  will  produce  lower 
deficits.  My  amendment  excludes  cap- 
ital expenditures  because  It  makes 
good  economic  sense  to  exclude  them. 
It  Is  not  a  loophole  simply  to  avoid 
real  spending  control.  It  will  not  di- 
minish the  need  to  reduce  the  Federal 
deficits.  The  definition  of  capital  ex- 
penditures used  In  this  amendment  Is 
restricted  to  physical  assets  with  a  life 
of  greater  than  1  year— a  standard  ac- 
counting practice  followed  by  busi- 
nesses and  many  State  governments.  A 
preliminary  estimate  of  the  fiscal  year 


1983  budget  submitted  by  the  I»resl- 
dent  suggests  that  $105  billion  in  ex- 
penditures would  have  been  classified 
as  capital  expenditures  under  this  def- 
inition. That  original  budget  carried 
an  Implicit  deficit  of  over  $180  billion. 
A  great  deal  of  pressure  remains  to 
control  Federal  spending— about  $75 
billion  of  pressure. 

CON<n,USION 

For  those  who  believe  my  amend- 
ment still  leaves  too  much  budgetary 
leeway,  I  say  tighten  it.  But  I  urge  my 
colleagues  to  adopt  a  standard  we  can 
live  by  beginning  today.  The  public  Is 
demanding  more  than  fig  leaves  to 
cover  embarrassment  over  high  defi- 
cits and  magic  elixirs  that  promise 
cure-alls  for  our  economic  woes.  We 
must  respond  quickly,  wisely,  and  In 
good  faith. 

Madam  President,  the  amendment  I 
have  filed  is  similar  to  that  filed  by 
the  Senator  from  Colorado  In  that  it 
goes  Into  the  Issue  of  how  you  calcu- 
late the  budgets  and  whether,  indeed, 
you  have  a  separate  category  for  cap- 
ital expenditures.  Let  me  explain  what 
the  differences  are  between  the  two. 
They  are  not  that  great,  but  they  are 
significant  enough  that  I  wanted  to 
have  a  separate  vote  on  this  one. 

In  terms  of  how  you  define  capital 
expenditures,  the  Hart  amendment 
would  include  items  like  research  and 
development  and  education.  I  chose  to 
use  a  different  definition  than  that 
which  is  the  standard  operating  proce- 
dure In  accounting  that  would  basical- 
ly go  into  those  categories  that  one  is 
likely  to  find  In  the  business  world. 
State  govermnent,  that  kind  of  thing. 
It  would  be  a  more  standard  approach 
as  to  what  would  be  Included  under 
capital  expenditures. 

The  second  difference  Is  the  ques- 
tion of  the  role  of  the  President. 
Under  Senator  Hart's  amendment,  the 
President  should  submit  a  balanced 
budget  by  1986,  with  the  accounting 
procedures  going  Into  effect  Immedi- 
ately, and  the  President  being  given  a 
waiver  provision  by  making  a  state- 
ment as  to  current  economic  condi- 
tions. 

Under  my  amendment,  the  balanced 
budget  would  have  to  be  submitted  by 
the  President  In  fiscal  year  1984.  with- 
out any  of  the  2-year  time  period 
delay.  So  I -start  off  by  suggesting 
what  the  differences  are. 

The  thrust  Is  very  much  the  same.  It 
seems  to  me  that  the  arguments  on 
this  Issue  have  been  made  ad  nauseam, 
and  I  do  not  want  to  go  Into  It  In  any 
great  detail.  What  I  am  trying  to  es- 
tablish Is  the  fact  that  if  the  President 
of  the  United  States  is  going  to  make 
such  a  to-do  about  supporting  a  bal- 
anced budget,  we  shall  give  him  the 
chance  to  do  it  next  year.  I  find  it 
somewhat  hypocritical  for  any  public 
official  to  get  up  and  say,  "We  want 
this  to  be  done  as  soon  as  I  am  out  of 


19064 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1982 


office."  It  does  not  ring  witli  credibil- 
ity. 

I  am  sure  that  if  this  thing  is  going 
to  be  talcen  seriously,  there  is  a  re- 
quirement that  what  we  say  have  a 
ring  of  truth  to  it,  not  a  ring  of  expedi- 
ency. So  the  amendment  would  call 
upon  the  President  to  submit  a  bal- 
anced budget  beginning  in  fiscal  year 
1984.  I  think  it  is  fair  to  say  that  we 
all  will  look  forward  with  anticipation 
to  what  exactly  that  will  look  like. 

The  second  part  of  the  amendment 
is  that  which  has  been  referred  to  by 
the  Senator  from  Colorado.  It  really  is 
rather  ironic  that  an  issue  like  this 
should  be  in  dispute,  since,  if  we  go 
into  the  various  States  and  municipali- 
ties and  businesses  in  this  country,  the 
difference  between  operating  expendi- 
ture and  capital  expenditure  is  given. 
It  is  not  a  great,  radical  idea.  Yet,  for 
some  reason,  it  is  treated  like  that 
here. 

One  of  the  problems  with  the  bal- 
anced budget  amendment  process 
stems  from  just  exactly  how  people 
are  reacting  to  that  situation.  When  I 
was  a  member  of  the  Lowell  City 
Council,  we  tried  to  establish  a  flat 
rate  on  taxation  so  the  tax  rate  would 
not  be  increased.  What  we  did  was  ac- 
complish that  by  taking  the  money 
out  of  capital  expenditures.  It  was  a 
rather  successful,  short-term  political 
accomplishment,  but  over  the  long 
term,  it  did  very  little  good  for  the 
city;  in  fact,  I  think  it  did  the  city  a 
disservice.  What  I  am  trying  to  do  is 
keep  us  from  doing  the  same  thing  at 
the  Federal  level.  If  we  get  into  a 
crunch,  if  we  fail  to  achieve  a  balanced 
budget,  the  first  thing  that  is  likely  to 
go  is  the  capital  expenditure  category. 
That  may  be  fine  for  any  given  year, 
but  dooms  the  viability  of  the  Nation's 
economy  over  the  long  term. 

A  capital  asset  is  a  physical  asset  like 
a  building  or  equipment,  whose  useful 
life  extends  over  more  than  a  year, 
and  the  accounting  procedures  should 
recognize  that  reality.  The  argiunent 
can  be  made  that  the  amendment  is 
statutory  but  is  not  an  amendment  to 
the  Constitution.  I  think  that  is  to  the 
good.  I  do  not  think  our  Constitution 
was  meant  to  be  marred  by  these  ac- 
counting practices,  especially  by  a 
Congress  which  is  going  to  pass  the 
highest  deficit  in  history.  That  is 
hardly  the  kind  of  statesmanship  our 
Founding  Fathers  would  have  ap- 
proved of. 

So,  in  essence,  the  argument  of 
making  a  distinction  between  a  capital 
budget  and  operating  budget  is  that  it 
is  standard,  it  is  good  economics,  it 
happens  just  about  every  place  else. 
We  should  take  the  same  attitude. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  the  report 
from  the  Congressional  Research 
Service  I  referred  to  earlier,  along 
with  other  materials  from  the  Con- 
gressional Research  Service  and  the 


Census  Bureau.  In  addition  to  that. 
Madam  President,  there  are  two  op-ed 
articles,  both  of  them  from  the  New 
York  Times,  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Attachment  1] 
The  Library  of  Congress. 
Congressional  Research  Service, 
Washington,  D.C..  October  10.  1978. 
Prom:  Economics  Division. 
Subject:    State    Instrumentalities    Issuing 
"Non-Guaranteed  Debt." 

Legislative  authority  to  contract  long- 
term  debt  without  requiring  an  amendment 
to  the  State  constitution  is  granted  in  Sev- 
enteen states.  In  eleven  of  these— Connecti- 
cut. Delaware.  Illinois,  Louisiana.  Maryland. 
Massachusetts.  Minnesota,  Montana,  New 
Hampshire.  Tennessee,  and  Vermont— there 
is  no  restriction  on  the  amount  to  be  bor- 
rowed but  extraordinary  legislative  majori- 
ties are  required  for  passage:  while  In  six- 
Georgia.  Hawaii,  Mississippi,  Pennsylvania, 
South  Carolina,  and  Wisconsin— limitations 
exist  on  the  amount  to  be  borrowed.'  This 
memorandum  brings  together  selected  ref- 
erences which  describe  the  legal  devices 
used  by  the  States  to  issue  indebtedness 
which  the  courts  have  held  does  not  contra- 
vene the  constitutional  prohibition  on  the 
use  of  the  State's  "full  faith  and  credit" 
pledge  for  repayment. 

All  of  the  SO  States  have  issued  some  form 
of  non-guaranteed  debt  as  of  June  30,  1980. 
either  through  State  dependent  agencies  or 
separately  organized  activities  (e.g.  highway 
toll  facilities  and  auxiliary  enterprises  at 
State  institutions)  or  by  State  created  spe- 
cial district-governmental  entities.  A  tabula- 
tion in  1976  listed  677  such  agencies  in  all 
the  50  States  excepting  Wyoming  (see  table 
1).  For  the  most  part,  the  non-guaranteed 
debt  has  been  issued  for  such  traditional 
State  functions  as  transportation  facilities, 
educational  facilities,  and  hospitals.  The 
compilation  in  Table  2  illustrates  the  type 
of  State  activity  for  other  than  these  tradi- 
tional functions. 

The  following  materials  are  appended  fol- 
lowing the  above-mentioned  tables: 

1.  An  explanation  of  the  Census  method 
of  classifying  State  debt  using  New  York  as 
an  example.  (FYom  the  Pirst  Boston  Special 
Report  on  State  Debt  Burden,  May  1977,  pp. 
11-14.) 

2.  "The  Future  of  Moral  Obligation  Bonds 
as  a  Method  of  Government  Finance  In 
Texas"  by  Richard  M.  Jones  in  Texas  Law 
Review,  v.  54  (January  1976)  pp.  314-335. 
See  in  particular  the  section  on  "Methods  of 
Avoiding  the  Debt  Limits"  beginning  on 
page  320. 

3.  "Public  Authority  Bond  Issues:  The 
Need  for  Legislative  Reform"  by  S.  Hoch- 
berg  and  K.  Taylor  in  the  New  York  Law 
Forum,  volume  21  (Pall  1975)  pp.  133-207. 

4.  See  in  particular  the  State  authorities 
and  agencies  involved  in  State  financial  as- 
sistance for  industry  and  in  the  issuance  of 
industrial  revenue  bonds,  and  in  financing 
pollution  control  programs.  The  12th 
Annual  Report  in  Industrial  Development, 
January-February  1978,  pp.  2-8. 


TABLE  1 -SEPARATELY  CONSTITUTED  FUNCTIONS  OF 
STATE  GOVERNMENTS 

agencies       activities 

OStTiCt 

jo»«m- 

(Tients 

Total,  50  Stales   446            105 

■12S 

MtM 30               4 

iliinn            J                 5 

Mm» 7                2 

Caitaiiii 1              0 

Cotank                   0                 1 

Comiectiait 11               3 

Delainre 6               0 

Fkmda :. 13               1 

SSS:;::=z._......::::::::      '!        I 

17 

iMfin            7                 1 

kiM                  .                                    0                4 

M"W                                                  3                1 

toiti«*» 18                2 

lousoM ...       51               8 

12 

•lane 12               1 

Iteylanl                                                   f,                 i 

Massadiuselts                                     21               0 
•lictiijan 12               1 

KP"::::._...  ":::-:._       S        I 

MontM 3               0 

Nendi                                                      |                  | 

Ne*  teney 15               3 

New  Mexm _.              4                0 

New  Yort 28               9 

Nortti  Carolina „ 7               3 

North  DakoU.                                       3               0 

Oho 13               6 

OUaKima 11              3 

Orejon _„             ...             2               2 

Pemsylvana                                        12               3 

Rtiode  Island 10               3 

Soufli(MM „ 18               4 

SoutliDaluti 5               2 

Tennessee 5              1 

Teas 3               1 

Utali 2              1 

VermiMt — ™.«.....— .„..« ....              7                3 

Wiena -             9              1 

11 
11 

West  VSgmia....   t               1 

Wisconsin . 7                0 

Wywnirtg 0               0 

CRS  memorandum  o(  Decemljer  1.  1977,  'Consti- 
tutional limitations  on  State  spending  and  size  of 
Slate  debt  in  the  50  Slates",  by  Lillian  Rymarowicz. 
p.  4. 


'  Multistate  agencies  have  lieen  counted  only  once  in  the  total  twt 
eadi  State  Itial  is  a  [larty  to  the  compact 

Sounx  Compiled  by  the  Congressional  taeodi  ScreEt  tram 
sources  ol  the  O.S  Bweau  o(  the  Census. 


TABLE  2— STATE  NON-GtJARANTEED  DEBT  ISSUED 
FOR  PURPOSES  OTHER  THAN  HIGHWAYS,  EDU- 
CATION, HOSPITALS,  AND  WATER  TRANSPORT, 
AS  OF  DECEMBER  1975 

Alabama— State  building  authority  lease 
purchase  arrangements  ($12.2  million):  In- 
dustrial Development  Authority  ($13.2  mil- 
lion); and  Pollution  Control  Finance  Au- 
thority ($4.9  million). 

Alaska— State  housing  agencies  ($86.5  mil- 
lion): international  airports  ($31.2  million): 
and  the  State  Development  Corporation 
($18.0  million). 

Arizona— Coliseum  and  Exposition  Center 
Board  ($5.9  million). 

Arkansas— State  building  authority  lease 
purchase  arrangements  ($8.5  million):  park 
system  revenue  bonds  ($6.5  million);  and 
Department  of  Pollution  Control  and  Ecolo- 
gy ($1.4  million). 

California— Department  of  Water  Re- 
sources ($380.0  million):  State  Exposition 
and  Pair  ($13.0  million):  and  Mount  San 
Jancinto  Water  Park  Authority  ($8.2  mil- 
lion). 

Colorado— Department  of  Social  Services- 
states  nursing  home  ($1.4  million). 

Connecticut— Housing  Finance  Authority 
($150.8  million):  and  Department  of  Com- 
merce-development authority  ($15.0  mil- 
lion). 
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Delaware— Community    Affairs   and 
nomic  Development  ($19.7  million). 

Florida— Lease  purchase  agreements 
($21.5  million):  Recreational  Council  ($18.3 
million);  and  Key  Aqueduct  Authority 
($11.3  million). 

Georgia— State  building  authorities  lease 
purchase  agreements  ($24.5  million):  and 
State  parks  ($26.5  million). 

Hawaii— Airports  Division,  Department  of 
Transportation  ($227.5  million). 

Idaho— (None  except  by  universities). 

Illinois— Building  Authority  ($429.3  mil- 
lion) for  university,  hospitals,  and  other 
State  facilities;  Housing  Development  Au- 
thority ($182.0  million):  Health  Facilities 
Authority  ($9.7  million);  and  Armory  Board 
($.7  million). 

Indiana— State  Law  Enforcement  Acade- 
my Building  Commission  ($3.2  million):  In- 
diana State  Pair  Board  and  other  lease  pur- 
chase arrangements  ($5.8  million). 

Iowa— (None  except  by  universities). 

Kansas— Armory  Board  ($.4  million):  and 
State  Board  of  Health  ($1.3  million). 

Kentucky— State  Property  and  Buildings 
Commission  ($99.1  million);  and  Pollution 
Abatement  Authority  ($23.8  million). 

Louisiana— State  building  authorities 
lease  purchase  arrangements  ($53.4  million): 
and  the  Louisiana  Stadium  and  Exposition 
District  ($128.7  million). 

Maine— State  Housing  Authority  ($48.7 
million);  Municipal  Bond  Bank  ($10.4  mil- 
lion); and  Evergreen  Valley  Development 
Corporation  ($4.5  million).  (The  totals  re- 
ported by  Moody's  is  $33.7  million  higher 
than  the  amount  shown  by  the  Census 
Bureau). 

Maryland— (None  except  as  specified  in 
the  table). 

Massachusetts— Housing  Finance  Agency 
($104.5  million):  Health  and  Educational  Fa- 
cilities Authority  ($189.3  million):  and  Wood 
Hole,  Martha's  Vineyard  and  Nantucket 
Steamship  Authority  ($14.4.  million). 

Michigan— Hospital  Finance  Authority 
($22.5  million):  Housing  Development  Au- 
thority ($308.4):  and  State  Natural  Re- 
sources Commission  ($11.7  million). 

Minnesota— Housing  Finance  Agency  ($30 
million). 

Mississippi— (Data  not  available  on  por- 
tion of  bonds  issued  for  port  facilities  which 
are  not  backed  by  the  full  faith  and  credit 
of  the  State). 

Missouri— Board  of  Public  Buildings  ($18.7 
million);  and  Park  Board  ($1.4  million). 

Montana— (Data  not  available  on  obliga- 
tions other  than  those  issued  by  the  colleges 
and  university). 

Nebraska— (None  except  as  specified  in 
table). 

Nevada— (None  except  specified  in  table). 

New  Hampshire— Higher  Education  and 
Health  Facility  Authority  ($16.6  million); 
and  Water  Resources  Board  ($2.6  million). 

New  Jersey— Health  Care  Facilities  Fi- 
nancing Authority  ($33.9  million):  Housing 
Finance  Agency  ($155.3  million);  Mortgage 
Finance  Agency  ($384.1  million):  and  New 
Jersey  Sports  and  Exposition  Authority 
($302.0  million).  (The  last  two  agencies 
appear  not  to  be  included  in  the  Census 
Bureau  tabulation). 

New  Mexico— (Data  not  available  on  obli- 
gations other  than  those  issued  by  the  edu- 
cational institutions). 

New  York— New  York  State  Power  Au- 
thority ($1,215.3  million);  Urban  Develop- 
ment Corporation  ($761.5  million);  State 
Mortgage  Agency  ($156.3  million):  Atomic 
and  Space  Development  Authority  ($9.8  mil- 
lion):   Job    Development    Authority    ($68.8 


million):     Battery     Park     City     Authority  TABLE  6— STATE  EXPENDITURE  FOR  DEBT  SERVICE  (I.E. 

($247.4  million);  New  York  City  Housing  De-  qebt  REDEMPTION  AND  INTEREST)   IN  MILLIONS  OF 

velopment  Corporation  ($51.2  milli(Dn):  and  y^^^  ^^^  ^3  ^  p^p^j^^j  ^  g^^^p^,^  REVENUES 

SndSsem'iUionf                Construction  pRpM  thE  STATES  OWN  SOURCES,  FISCAL  YEAR  1977 

North  Carolina— (None  except  as  specified  Total  »M 

in  Uble).  g^^j.    Total  dew    J*L      ,„,^,    aperceoi 

North  Dakota— (None  except  as  specified  revenues     service     "J^     """"'     of  state 

in  table).  f^' 

Ohio— Water      Development      Authority     '■ 

($151.5  million):  Department  of  Natural  Re-  Totals        121.1906    12.01!  1     6.8748     5.I36J        991 

sources  ($8.9  million):  and  Public  Facilities  ^uj,^                1752J       [055        55^      jgi        (j? 

Commission  ($408.9  million).  Aiaslu '9462       1069        577        492       1130 

Oklahoma— Capitol  Improvement  Author-  Jjj^               '■jjj]        ,35         \\         J,        "Jo 

ity— lease  purchase— ($31.0  million);  Indus-  Caiitoma:.            14.3432      6034       3166      2161        42i 

tries  Authority  ($89^4  million);  and  Railroad  gS^Lt             '^m\      m'      m\      1609      2l7i 

Maintenance  Authority  ($6.0  million).  Delaware                  5002        980        64  6        33  4       19  59 

Oregon-(Has  no  non-guaranteed  debt).  f*^                3,6976       1569        574        «5        424 

Pennsylvania— General    State    Authority  Hawaii. II'I' I'     '8777       i329        568        761       1514 

($767.5  million);  State  Public  School  Build-  ^                    *331         3«         13         25        OM 

ing  ($667.2  million);  and  Higher  Educational  IIS:.::::::;    \^\       55'       "''       '",        'o? 

Facilities  Corporation  ($141.3  million).  (As     lowa 1.558.7        106         48         58        061 

of  June  30,  1974  no  debt  has  been  contr«:t-  S«S,     ;          l;g77:5       2159       120  5        95  5       1150 

ed  by  three  newly  created  State  agencies-In-  LotHsana                2.2356       143  4        696        738        641 

dustrial   Development   Authority.   Housing  Maine                    5808        61 2        334        278       1054 

~ „„    A„__„.,    ._j    iM,„,<,in<T   Hnmo   T.r.Qr,  Maryland                  2.662  4        2909         481        1428        1092 

Fmance  Agency  and  Nursmg  Home  Loan  ^aaachusetts          3.477  3      666  7      364  9      3018       1917 

Agency).  Michigan                    5,763  5        2553        1502        1051          443 

Rhode    Island-Health    and    Educational  J^              f?>|«       '«J       %]       l\       \l 

Building  Corporation  ($33.8  million);  Indus-  Missouri                 1,8402        U3        62  7        206        453 

trial  Building  Authority  ($33.6  million):  and  M»^         -        3990         86         51         35        216 

Housing    and    Mortgage    Finance    Agency  Jj^                 ^^\         5]         2 7         2!        137 

($67.1  million).  NewHavrian 2927        531        367        164       1114 

South  Carolina-Public  Service  Authority     [Jj  Jg,~ ^■f^^\      ^[§      ^  J      "^|       '[?| 

($383.9  million).  Ne»riA...ZII   12J277      4.787  4      3.183  7    M,603.7        3703 

South  Dakota-Building  Authority  ($6.9  ^^          '^Ij?       "eS        ^28       '3°        139 

million);  Health  and  Educational  Facilities     ohn II      4,3594      310.6       1377       1734        7i2 

Authority  ($3.1  million),  and  Hotting  Devel-  g^              jj"'      ^7i2       256       m      ^473 

opment  Authority  ($27.0  million).  Pen^lw*. 6.276.4       584  6       193  0       3916        931 

Tennessee-Housing  Development  Agency     ^gj^ ,**»^^       ^^\       J[J        jJJ       'jy 

($32.9  million).  South  0*lll  III      '3022         125          20         105         414 

Texas-The  Census  Bureau  does  not  clas-  Tewwee               1.792 J       102  2        484        538        5  70 

sify  the  following  agencies  as  State  agencies:  ^^        ;          'gjl       'j^s         \\         n        202 

Canadian  River  Municipal  Water  Authority  wermiiii  "     '          3023        492        268        22  4       1628 

'l"i '"'.",'n°,"l= '^r'.''°J!e™f  S-""' a"'  wll^to.     I  f:SJ[?    xfA    511     «i     M 

thority  ($103.1  million);  Trinity  River  Au-  westvirgma           1.0484       144  7        J12        635       1380 

thority  ($78.8  million):  and  Coastal  Industri-  Wisconsin               3,1785       1762       1022        740        5M 

al  Water  Development  ($170.0  million).  The  *>°™'8                 3037         60         21         39        iw 

Armory  Board  indebtedness  ($2.5  million)  is  ,,„jj^  ^,5,  ^^^  ^  ,„,^  p,^^,  ^,  |^„^^  ^55^0^ 

included.  Corporatan  Debt  and  S2673  milm  interest  payments  on  State  Housmi 

Utah-( None  except  by  universities).  ^*^'*^°f^ 

^     „_,        „.        ,         .  „     ,»w   T>    -ij  Souite:  State  (iovernmenl  Finances  m  1977 

Vermont— Educational  and  Health  Build- 
ings Financing  Agency  ($20.3  million);  Hous-  TABLE  7.-DEBT  SERVICE  PAYMENTS  AS  A  PERCENT  OF 
ing  Finance  Agency  ($13.8  million):  and  Ver-  GENERAL   REVENUES  FROM   STATE   SOURCES,   FISCAL 
mont  Municipal  Bond  Bank  ($115.5  million).  yj^  jgyy 

Virginia— Public  School  Authority  ($106.8  (in  Descending  Order] 

million):  and  Housing  Development  Corpo-     _ — 

ration  ($52.5  million).  f"""'  '"<'  "**" «'                        states' 

_                  •«  states 

Washington— Columbia     Storage     Power 

Exchange     ($265.9     million):     and     Public  jji^j,     ,,        ..  New  yor*  (37  0).  Coonectnit  (24.8),  Detaiwe 

Power  System  ($319.3  million).  (196).  Massachusetts  (192),  Ne»  Hampshm 

West    Virginia-State    Building    Commis-  ,„^,„   „,         J^j^^r^]. 'JL^V„p«7l?S).'i»rte 

sion-lease    purchase    ($33.6    million):    State  island  (119),  Atnon  di/),  hntudty  (115), 

Parks  Commission   ($2.2  million);   Armory  *^|  1113).  m»i  (109).  and  Mane 

Board  ($5.8  million);  and  Housing  Develop-     51,99.    n   Pennsyhrana  (93).  South  Carataia   (74).  Ohn 

ment  Fund  ($29.2  million).  ('  \)  Lousiana  (6.4)  Mesaw;  (63).  uinois 

„„           .       „.   .      .           •       T.   iiji »-.~.  (63  .  Georgia    6.1  .  Matana   6.0  .  Tennessee 

Wisconsin— State  Agencies  Building  Cor-  ,5,)  wamta  (56).  and  WisaaBn  (55) 

poration  ($130.0  million  educational.  $170.0     25  to  49    11 Washinjion  (4.9).  (Maiama  («')■  "tow  (4.5), 

million    all    other   purposes);   State    Public  Ktoiiu^UMtoth  (^1*^!^ 

Building   ($13.1    million);   and   Housing   Fi-  a  (3 «)  Texas  (33).  and  Kansas  (31) 

nance  Aeencv  ($37  6  million)  0  5  to  24     13  ._ Montana  (2  2)   New  Menco  (21),  h«ana  (21). 

nance  Agency  (»oi.Dmimoii A  ^^  j^jj    ^^^^^  |,j,|   1^^^^^^^  ^j^j 

Wyoming— Capitol    Building    Commission  North  Dakota   (14)    Nevada  (14i.  Coioraoo 

($4.2  million).  ild^in^Ts)" "'  '**"  '       *"  ""'' 

(Source:  Moddy's  Municipal  and  Govern-     991    50 Nalmai  Averap  ' 

ment  Manual,  1975  (2  volumes).) 

■  Ranlungs  are  hased  on  low  digit  deamals 

>  National  average 

~»  Source  Computations  tiy  CRS  'rom  data  m  State  Govenment  Tmances  in 

1977  issued  by  the  US  Bureau  ol  the  Census 
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Deficits  and  Deficits 
(By  Robert  L.  Heilbroner) 
Alarmed  at  the  size  of  the  mounting  defi- 
cit. President  Reagan  has  come  out  for  a 
constitutional  amendment  to  enforce  a  bal- 
anced Federal  budget.  After  the  amendment 
is  ratified,  the  Government  will  be  allowed 
to  spend  only  what  it  takes  in  as  taxes.  No 
more  borrowing,  with  its  horrendous  conse- 
quences. Financial  virtue  will  have  been  re- 
stored. 

I  have  a  suggestion  to  make.  Why  not 
strengthen  the  fight  against  profligacy  by 
widening  the  amendment  to' include  deficits 
of  all  kinds?  Specifically,  why  not  make  it 
unconstitutional  for  businesses  to  sp>end 
more  money  than  they  take  in  as  their 
normal  revenues? 

There  is.  of  coui-se.  a  very  good  reason, 
small  matters  of  constitutionality  aside.  It  is 
that  a  prohibition  on  business  "deficits" 
would  bring  an  end  to  much  economic  ex- 
pansion. When  A.T.&T.  wants  to  build  a  sat- 
ellite, it  doesn't  normally  pay  for  it  from 
the  revenues  generated  by  your  telephone 
calls.  It  goes  out  and  borrows  the  money  for 
its  new  capital  investment,  or  issues  new 
stock.  So  does  Exxon  and  I.B.M.  and  the 
rest  of  the  Fortune  500. 

Of  course,  corporate  borrowing  and  spend- 
ing isn't  called  a  deficit. "  Its  called  busi- 
ness investment.  Nor  are  the  corporate 
bonds  or  n?w  stocks  looked  on  as  evidence 
of  profligacy.  They  simply  indicate  that  the 
process  of  capital  formation  has  been  going 
on,  giving  us  productive  assets  that  we  can 
kick  with  our  feet,  and  securities  that  we 
can  put  into  safe-deposit  boxes.  As  a  result, 
when  we  discover  that  A.T.&T. 's  long-term 
debt  has  gone  up  from  $32  billion  in  1975  to 
over  S50  billion  today,  we  don't  talk  about 
profligacy,  we  talk  about  growth. 

But  why  isn't  this  also  true  of  Govern- 
ment? If  it  is  productive  for  A.T.&T.  to 
borrow  money  to  loft  a  satellite,  why  isn't  it 
all  right  for  the  Government  to  do  the  same 
thing?  If  it  is  growth-producing  for  Ford  or 
General  Motors  to  borrow  money  or  issue 
shares  to  modernize  their  plant  and  equip- 
ment, why  isn't  it  growth-producing  for  the 
Government  to  modernize  the  road  system 
so  that  we  can  drive  the  new  models  without 
breaking  their  axles?  If  it  is  praiseworthy 
for  I.B.M.  to  go  to  the  public  for  money  to 
finance  a  new  research  facility,  why  isn't  it 
equally  praiseworthy  for  the  Bureau  of 
Standards  or  the  National  Institute  of 
Mental  Health  to  do  the  same  thing?  If  it  is 
good  to  build  airplanes  and  apartment 
houses  and  steel  plants  on  borrowed  money, 
why  is  it  bad  to  borrow  money  to  build 
public  transportation  or  public  housing  or 
public  waste-reclamation  plants? 

But,  it  will  be  said,  the  capital  expansion 
of  private  firms  generates  additional  sales 
for  them,  out  of  which  they  will  be  able  to 
pay  the  interest  on  their  additional  debt. 
True.  And  isn't  it  also  true  that  the  capital 
investment  of  the  public  sector  generates 
additional  gross  national  product  out  of 
which  more  tax  revenues  will  arise  to  fi- 
nance the  added  interest  on  the  public  debt? 
Thus,  the  balanced-budget  amendment 
may  save  us  from  profligacy,  but  it  may  also 
force  us  into  poverty,  exactly  as  if  the 
amendment  applied  to  the  private  sector. 
For  the  Government  sector,  like  the  private 
sector,  builds  for  the  future,  as  well  as  using 
up  wealth  in  the  present.  When  we  spend 
our  public  income  for  arms  or  postal  serv- 
ices, we  are  consuming  our  wealth,  as  we  do 
when  we  spend  our  private  incomes  for 
sporting  rifles  or  telegrams.  To  give  the 


budget-balancers  their  due.  perhaps  we 
should  limit  our  public  consumption  ex- 
penditures to  the  normal  flow  of  tax  in- 
comes that  the  public  sector  enjoys.  But 
when  we  spend  money  for  harbors  or  dams, 
or  for  aid  to  P.S.  162,  we  are  increasing  our 
future  capacity  to  produce,  just  as  surely  as 
when  we  spend  it  on  machine  tools  or  an  Ivy 
League  education.  There  is  absolutely  noth- 
ing to  be  said  for  limiting  investment  spend- 
ing, which  is  growth-producing,  to  our 
normal  incomes,  whether  these  incomes  are 
derived  from  sales  or  taxes. 

Looking  at  the  functions  of  Government 
as  investment  or  consumption  does  not  teU 
us  whether  or  not  the  Government  is 
making  wise  political  or  social  decisions.  It 
does  not  even  give  us  a  guide  as  to  whether 
the  Government  is  making  intelligent  eco- 
nomic decisions.  It  is  possible  to  make  very 
bad  investment  choices  and  very  wasteful 
consumption  expenditures.  Washington  has 
plenty  of  examples  of  both  to  show  for  its 
money.  So  do  Mttsburgh,  Detroit,  and  Mld- 
dletown,  U.S.A. 

Nevertheless,  breaking  down  the  Govern- 
ment budget  into  investment  and  consump- 
tion does  not  help  remove  what  I  consider 
to  be  the  single  most  serious  impediment  to 
the  effective  use  of  our  economic  potential. 
This  is  the  tendency  to  think  of  all  Govern- 
ment spending  as  essentially  consumption, 
and  usually  wasteful  consumption  at  that. 
Before  we  fasten  ourselves  into  a  balanced- 
budget  straitjacket,  we  should  remember 
that  American  economic  growth  depends 
just  as  crucially  on  borrowing  and  spending 
for  investment  in  the  public  sector  as  it  does 
in  the  private. 

[Prom  the  New  York  Times.  Aug.  1.  1982] 
Constitutional  Con 

The  President,  once  a  baseball  broadcast- 
er, now  sounds  like  Leo  Durocher,  the 
former  Dodger  manager.  Durocher  watched 
with  mounting  anger  one  day  as  his  third 
baseman  let  one.  two.  three  ground  balls 
through  his  legs.  When  it  happened  again, 
Durocher  went  out  to  play  third  himself. 
The  very  next  ball  bounced  through  his 
legs.  He  slammed  the  mitt  down  and  shout- 
ed to  the  offending  fielder.  "You've  got  this 
position  so  knotted  up  that  no  can  play  it 
right." 

Last  week,  it  was  the  President  who  threw 
down  his  mitt.  The  subject  was  Federal  deft- 
cits.  They  weren't  of  such  concern  in  Febru- 
ary when  he  proposed  a  $98.6  billion  deficit 
for  1983.  Better  that,  he  said,  than  to  touch 
his  planned  tax  cuts.  They  'must  not  be 
tampered  with  in  a  vain  attempt  to  cure 
deficits  in  the  short-run." 

But  Mr.  Reagan  is  plenty  worried  about 
the  deficit  now.  So  is  Congress.  The  deficit 
will  be  closer  to  $160  billion  than  $98  billion. 
Who's  to  blame?  Don't  look  at  me,  Mr. 
Reagan  says  with  some  heat.  Blame  the 
Democrats.  Why,  they  gave  the  country  19 
deficits  in  the  last  20  years.  They  got  the 
game  so  knotted  up  that  no  one  can  play  it 
right. 

Still,  not  to  worry.  The  President  has  a 
magical  solution:  "The  American  people  un- 
derstand that  we  need  fundamental 
reform  .  .  .  They  want  this  Government  to 
draw  the  line  and  to  pass,  without  delay,  a 
constitutional  amendment  making  balanced 
budgets  the  law  of  the  land." 

What  tempting  simplicity!  If  Congress  in- 
sists on  behaving  like  an  alcoholic,  then  ban 
cocktails.   The   trouble   is   the  amendment 


stashes  a  bottle  behind  the  sofa.  It  can't 
work. 

The  balanced  budget  amendment  comes 
up  for  Senate  action  this  week.  Students  of 
government— including  conservatives— re- 
ject it  as  ignorant  economics,  destructive 
law,  foolish  administration  and  cynical  poli- 
tics. They  are  right. 

The  proposal  would  require  Congress  to 
adopt  balanced  budgets  each  year.  Excep- 
tions would  be  made  for  war  or  when  60  per- 
cent of  both  houses  approved.  Spending 
could  increase  not  faster  than  the  growth  in 
"national  income." 

Why  is  it  ignorant  economics?  Because 
the  United  States  should  not  want  to  bal- 
ance the  budget  every  year;  it  should  want 
to  balance  the  economy. 

In  a  recession,  spending  for  unemploy- 
ment and  other  benefit  programs  goes  up. 
That's  a  desirable  counter-cyclical  effect; 
it's  sensible  to  run  a  deficit  then.  Otherwise, 
the  economy  would  nose  dive.  If  the  amend- 
ment were  in  effect  now.  there  would  be  five 
million  more  unemployed. 

Why  is  the  amendment  destructive  law? 
Because  it  would  stuff  the  Constitution 
with  baloney.  As  Professor  Burke  Marshall 
of  Yale  Law  School  wrote  on  the  Op-Ed 
page  recently.  "It  trivializes  the  Constitu- 
tion to  try,  for  the  first  time,  to  write  into  it 
what  are  essentially  economic  and  social  leg- 
islative policies."  These  are  fluid  policies, 
not  of  permanent  constitutional  weight. 
The  sponsors  know  that.  This  would  be  the 
first  amendment  ever  which  Congress  had 
the  power  to  waive. 

Why  is  the  proposal  foolish  administra- 
tion? Because  there's  no  way  to  make  it 
work.  Congress  wouldn't  even  know  if  it  was 
obeying.  Consider  the  immense  variations 
between  the  forecasts  used  when  a  budget  is 
enacted  and  the  outcome  18  months  later. 
As  Rudolph  Penner,  the  conservative  econo- 
mist, has  observed,  the  1981  budget  was  bal- 
anced on  paper  for  much  of  1980— but  there 
was  finally  a  deficit  of  $58  billion. 

Why  is  the  proposal  politically  cynical? 
Because  it  is  meaningless  in  practical  terms. 
The  President  says  that  the  amendment 
"could  have  a  very  profound  effect."  But 
Republican  leaders  have  a  very  different 
view.  "Frankly,  it  doesn't  do  a  thing,"  says 
Senator  Baker,  the  majority  leader.  "I  don't 
think  it  would  have  any  practical  impact, " 
says  Senator  Dole,  the  Finance  Committee 
chairman. 

If  there  are  so  many  arguments  Gigainst 
the  amendment,  why  is  the  President  for  it? 
The  only  reason  we  can  think  of  is  that  Mr. 
Reagan  regards  the  voters  as  ignorant, 
docile  and  gullible,  ready  to  thrill  to  the  il- 
lusion of  "balanced  budget"  but  never  grasp 
the  reality  of  this  wretched  proposal.  In 
short,  he  thinks  they  will  be  fooled.  So,  evi- 
dently, do  a  lot  of  Congressmen. 

That's  all  the  more  reason  for  thoughtful 
citizens  to  stand  up  and  say.  No,  we  will  not 
try  to  fool  and  we  will  not  be  fooled;  a 
fraud's  a  fraud.  Free  people  do  not  govern 
themselves  by  pretending  to  strap  on  a  per- 
manent straitjacket.  They  do  it  by  making 
hard  choices  as  they  arise.  The  balanced 
budget  amendment  is  not  a  constitutional 
matter  at  all.  It's  just  a  con. 

Mr.  TSONGAS.  Madam  President, 
at  this  juncture,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  HATCH.  Madam  President,  the 
Senator's  amendment  is  an  interesting 
one.  one  deserving  of  study.  My  first 
concern  with  this  amendment  is  that 
it  is  once  again,  a  simple  statutory  ap- 
proach. We  have  considered  a  statuto- 
ry approach  many  times  in  this  discus- 
sion on  the  balanced  budget  amend- 
ment. There  are  at  least  three  cases  in 
history  which  I  can  cite  where  statuto- 
ry bills  have  passed  requiring  balanced 
budgets  and  were  readily  acceptable 
by  a  majority  vote  thereafter.  We  all 
know  that  in  spite  of  those  statutes  we 
continued  to  suffer  from  deficit  spend- 
ing. Instead  of  a  simple  statute  I  be- 
lieve we  need  an  external  constraint 
upon  Congress  in  order  to  get  Con- 
gress to  live  within  its  means. 

No.  2,  a  deficit  is  a  deficit,  no  matter 
what  you  call  it.  There  are  the  same 
economic  problems  and  the  same  eco- 
nomic difficulties  arising  from  borrow- 
ing for  capital  outlays  as  for  operating 
outlays.  So  the  amendment  does  not 
change  that. 

No.  3,  Senate  Joint  Resolution  58 
does  not  prohibit  capital  budgets.  As- 
suming we  pass  this  amendment  to- 
morrow and  can  get  it  through  the 
House  of  Representatives  and  then 
through  three-quarters  of  the  States, 
the  Senator  could  propose  a  statute  at 
that  point  to  establish  a  capital 
budget. 

What  Senate  Joint  Resolution  58 
simply  does  require  is  that  such  a 
budget  be  subject  to  the  same  consti- 
tutional restraint  as  operating  budgets 
are  subject  to. 

No.  4,  there  is  no  effective  means  of 
distinguishing  between  capital  outlays 
and  operating  outlays.  One  such  rule 
of  thumb  would  label  a  capital  outlay 
as  any  expenditure  which  contributes 
to  an  asset  having  a  useful  life  in 
excess  of  1  year.  By  this  rule,  building 
and  equipment  outlays  surely  would 
qualify— but  so  would  outlays  for  re- 
search, for  education,  and  for  medical 
care.  These  later  items  constitute  a 
significant  portion  of  the  Federal 
budget. 

Fifth,  the  private  sector's  use  of  cap- 
ital investment  reflects  application  of 
a  profit  criterion  under  which  such  ex- 
penditures are  carried  to  the  point  of 
profit  maximization  for  the  firm,  and 
not  beyond.  No  such  criterion  exists 
for  the  Federal  Government  and. 
therefore,  there  exists  no  comparable 
natural  limit  to  the  Federal  propensity 
to  spend  even  on  an  identified  list  of 
projects.  .,,  ^ 

Sixth,  private  families  will  borrow 
for  capital  items:  home  and  automo- 
bile. Such  items  represent  one-time, 
infrequent  purchases,  with  a  family 
going  into  debt  in  1  year  and  repaying 
that  debt  in  future  years.  The  analogy 
to  Federal  operations  would  be  a  defi- 
cit in  the  first  year  and  continuing 
surpluses  in  subsequent  years. 

Seventh,  the  Federal  Government 
undertakes   capital   outlays   in   every 


year.  To  argue  that  the  Federal  Gov- 
ernment should  create  an  exemption 
for  capital  outlays  in  the  face  of  this 
continuing  stream  of  expenditures 
would  be  to  justify  a  continuing 
stream  of  deficits. 

Consider  a  community  which  must 
build  a  new  school,  or  replace  an  exist- 
ing school,  as  a  one-time  expenditure. 
One  can  argue  that  payment  for  the 
capital  cost  should  be  shared  by  the 
taxpayers  over  the  useful  life  of  the 
school. 

By  contrast,  a  growing  community 
which  must  build  a  new  school  in 
every  year  sensibly  pays  for  each 
school  in  full  in  the  year  in  which 
built.  Only  in  this  way  could  the  com- 
munity's tax  burden  be  stabilized  over 
time. 

The  Federal  Government  is  analo- 
gous to  the  growing  community  not  to 
the  single,  one-shot  outlay  community. 
Every  year  is  the  occasion  for  items  of 
capital  outlays.  Stabilization  of  the 
Federal  tax  burden  generally  requires 
payment  in  full  during  that  year. 

Eighth,  if  the  gentleman  was  genu- 
inely desirous  of  a  true  capital  budget. 
I  would  suggest  that  we  might  be  get- 
ting something  that  he  did  not  really 
want.  Does  he  want  a  budget  that 
would  require  the  depreciation  of 
highways  and  bridges  and  dams  and 
buildings  and  office  equipment  and 
post  offices?  I  doubt  that  he  would. 
That  is  the  implication  of  an  honest 
and  true  capital  budget. 

Ninth,  the  proposed  amendment 
does  not  contain  adequate  restraints 
on  the  budget  procedures,  thus  open- 
ing up  the  possibility  for  some  ac- 
counting sleight  of  hand  and  the  op- 
portimity  for  Congress  to  avoid  its 
duty  to  balance  the  budget. 

For  these  reasons.  Madam  President. 
I  oppose  this  amendment.  It  is  clear  to 
me  that  this  amendment  would  only 
further  delay  our  efforts  to  establish  a 
balanced  budget. 

We  are  prepared  to  yield  back  our 
time  and  stack  this  vote  immediately 
following  Senator  Hart,  if  it  is  accept- 
able to  the  distinguished  Senator  from 
Massachusetts. 

Mr.  TSONGAS.  Madam  President,  if 
I  may  state  one  point  in  rebuttal.  I  am 
disappointed  that  the  Senator  from 
Utah  did  not  see  the  wisdom  of  my 
amendment.  The  way  he  rose  with 
great  enthusiasm.  I  thought  maybe  I 
had  made  my  point  successfully— ap- 
parently not. 

I  point  out  that  in  one  of  the  adden- 
da that  I  attached  to  the  amendment 
is  a  listing  of  the  various  States— even 
if  you  can  accept  the  fact  that  there  Is 
a  difference  between  the  private  and 
public  sectors.  I  do  not  happen  to 
share  that  view  since  the  accounting 
practice  is  one  of  longstanding  in  the 
private  sector.  But  even  If  you  accept 
that  argument,  one  need  look  only  at 
the  various  States  to  see  that  they 
have  made  the  same  differentiation. 


In  the  addenda  that  I  have  attached.  I 
list  not  only  the  States  but  various 
agencies,  port  authorities,  highway  au- 
thorities, and  others,  where  this  kind 
of  accotmtlng  not  only  Is  accepted  but. 
Indeed,  has  been  In  practice  lo  these 
many  years. 

Even,  as  I  said,  if  one  accepts  the  ini- 
tial argument,  it  fails  when  one  looks 
at  what  States  have  done  In  terms  of 
their  own  practices 

I  also  yield  back  the  time  that  has 
been  allocated  to  me. 

Do  I  assume  correctly  that  this 
would  follow  immediately  on  the  heels 
of  the  vote  on  the  Hart  amendment? 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  TSONGAS.  I  thank  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  HATCH.  We  are  prepared  to 
yield  back  the  remainder  of  our  time. 
If  the  Senator  from  Massachusetts  Is 
stacking  this  vote  Immediately  follow- 
ing the  Hart  amendment. 

If  he  yielded  back  his  time;  then  we 
yield  back  our  time  and  stack  this 
vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  yielded 
just  the  time  he  was  using  to  speak. 
Senator  Hart  was  reserving  time  that 
he  had  remaining. 

Mr.  HATCH.  That  is  correct.  It  is 
my  understanding  that  the  vote  on  the 
amendment  of  Senator  Hart  will  occur 
at  7:45.  and  the  vote  on  the  amend- 
ment of  Senator  Tsongas  will  occur 
thereafter;  that  the  Senator  from  Col- 
orado yielded  back  such  time  to  speak 
before  the  7:45  voting  time. 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BAKER.  It  appears  that  the 
Levin  amendment  Is  next.  I  under- 
stand that  the  Senator  from  Michigan 
Is  on  the  way  to  the  floor.  He  has  not 
yet  arrived.  I  am  prepared  now  to  ask 
imanlmous  consent  that  it  may  be  in 
order  to  suggest  the  absence  of  a 
quorum  without  charging  it  against 
either  party. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
HuBJPHRFy).  Without  objection,  it  is  so 
ordered. 
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UP  AMENDMENT  NO.  1173 

(Purpose:  To  allow  a  majority  of  the  Con- 
gress to  vote  for  deficit  spending  legisla- 
tion once  three-fifths  of  the  Congress  has 
declared  a  national  emergency) 
Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Levin) 
proposes   an   unprinted   amendment   num- 
bered 1172. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  after  line  14  add  the  following 
new  section: 

•Sec  6.  Notwithstanding  the  foregoing 
sections,  three-fifths  of  the  whole  number 
of  both  Houses  of  Congress  may  declare  a 
national  emergency  for  the  purposes  of  sus- 
pending section  1  of  this  article,  and  once 
such  an  emergency  is  declared,  a  majority  of 
both  Houses  of  the  Congress  may  enact  leg- 
islation to, deal  with  such  emergency  even  if 
such  legislation  will  result  in  outlays  ex- 
ceeding receipts  for  any  fiscal  year.  Such 
emergency  may  not  be  in  effect  for  longer 
than  two  years  from  the  date  of  its  declara- 
tion, unless  Congress  by  three- fifths  of  the 
whole  number  of  both  Houses  of  Congress 
votes  extensions  of  the  declaration  of  such 
emergency,  subject  to  two  year  limitations. 
This  provision  shall  not  affect  the  authority 
of  Congress  by  majority  vote  to  declare  a 
national  emergency  for  purposes  other  than 
suspending  section  1  of  this  article. " 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Hart  amendment  is 
laid  aside. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  provides  that  if  Congress, 
by  a  three-fifths  vote,  declares  that  a 
national  emergency  exists,  then  the 
budget  resolution  itself  may  be  adopt- 
ed by  a  majority  vote. 

Unlike  some  of  the  other  earlier  na- 
tional emergency  amendments,  this 
amendment  keeps  the  three-fifths  re- 
quirement, but  it  recognizes  that  it 
might  be  possible  to  get  a  three-fifths 
vote  for  a  deficit  in  an  emergency, 
while  it  may  not  be  possible  to  get 
three-fifths  of  Congress  to  vote  for 
any  specific  budget  or  for  a  specific 
budget  resolution.  Those  are  two  dif- 
ferent issues. 

Mr.  President,  I  am  troubled  by  the 
fact  that  the  measure  before  us  lumps 
together  the  broad  policy  issue  of 
whether  we  should  have  an  unbal- 
anced budget  in  a  national  emergency 
with  the  specifics  of  a  budget  to  be 
voted  upon.  The  pending  resolution  re- 
quires three-fifths  to  vote  simultane- 
lously  on  whether  we  should  have  an 
imbalanced  budget  and  on  the  specific 
character  of  that  budget. 

While  there  is  some  logic  behind  the 
three-fifths  requirement  as  it  applies 
to  the  policy  decision  of  whether  or 
not  a  national  emergency  exists  so  as 


to  require  an  unbalanced  budget,  I  fail 
to  see  the  necessity  for  imposing  a  su- 
permajority  requirement  on  the  spe- 
cific legislative  issue  of  implementing 
that  policy. 

Three-fifths  of  the  Members  of  Con- 
gress recognizing  that  the  coimtry  is 
faced  with  a  national  emergency  so  as 
to  require  an  unbalanced  budget  is  not 
the  same  as  having  three-fifths  of  the 
Members  of  Congress  agreeing  on  the 
specific  solution  necessary  to  deal  with 
that  emergency. 

Previous  votes  on  national  emergen- 
cy {imendments  were  said  by  propo- 
nents of  this  constitutional  amend- 
ment to  contain  too  many  loopholes. 
It  has  been  argued  that  if  we  were  to 
permit  a  majority  to  declare  that  a  na- 
tional emergency  existed,  it  would  be 
too  big  a  loophole.  This  amendment 
cures  that  problem  by  requiring  that 
two-thirds  of  Congress  vote  to  declare 
that  a  national  emergency  exists. 

Previous  national  emergency  amend- 
ments were  also  defeated  on  the 
ground  that  the  emergency  could  last 
forever,  that  there  was  no  end  to  it; 
yet,  part  of  the  provisions  of  the  lan- 
guage in  the  amendments  offered,  and 
particularly  the  Senator  from  Georgia 
(Mr.  NuNN),  pointed  out  that  if  we 
simply  said  that  a  national  emergency 
could  be  declared  without  end,  we 
could  get  into  the  situation  we  got  into 
after  the  Korean  war,  when  a  national 
emergency  lasted  for  seemingly  dec- 
ades. This  amendment  cures  that 
problem  by  setting  a  limit  of  2  years 
on  the  declaration  of  the  national 
emergency  which  two-thirds  of  Con- 
gress would  have  to  vote  in  order  to 
adopt  an  unbalanced  budget. 

Mr.  President,  the  national  emergen- 
cy issues  haunts  this  debate.  There  is 
real  concern  on  the  part  of  many  in 
this  Chamber  relative  to  the  issue  of 
what  happens  if  we  have  a  national 
economic  emergency  or  if  we  have  a 
national  physical  emergency  involving 
our  very  survival.  Do  we  want  to  give 
the  life  or  death  power  to  a  minority 
of  Congress?  That  is  the  question  by 
which  some  of  us  are  very  troubled. 

However,  giving  the  majority  the 
right  to  declare  an  emergency  may  be 
too  big  a  loophole  for  the  proponents. 
This  amendment  should  not  be  too  big 
a  loophole  for  the  proponents,  because 
this  amendment  provides  that  the  na- 
tional emergency  waiver  must  be  by  a 
three-fifths  vote  of  Congress,  just  as 
the  proponents  contend  it  should  be. 

Here  the  Senator  from  Utah,  for  in- 
stance, has  repeatedly  said  that  where 
there  is  a  national  emergency,  then 
there  will  be  three-fifths  vote.  I  hope 
that  that  would  be  true.  I  think  that 
that  would  normally  be  true  and  this 
amendment  preserves  that  approach 
by  allowing  that  kind  of  an  action  by 
Congress  in  case  of  a  national  emer- 
gency. 

This  amendment  actually  does  for 
the  language  in  the  resolution  before 


us  what  many  of  us,  including  I  be- 
lieve a  number  of  proponents,  already 
believed  that  the  language  did,  which 
is  to  provide  for  a  waiver  of  the  bal- 
anced budget  requirement  by  a  three- 
fifths  vote  of  Congress. 

Mr.  President,  in  summary,  one  very 
troubling  aspect  of  the  resolution 
before  us  is  the  fact  that  it  takes  two 
separate  and  distinct  issues,  the  deci- 
sion to  unbalance  the  budget  and  the 
decision  about  the  specifics  of  the 
budget,  and  rolls  them  into  one  vote 
and  imposes  on  that  one  vote  a  super- 
majority  requirement. 

Melting  those  two  issues  into  one 
critical  decision  is  a  mistake.  Situa- 
tions may  arise  where  a  national  emer- 
gency exists  and  we  should  respond  by 
adopting  an  unbalanced  budget. 
Three-fifths  of  us  might  agree  that  we 
are  in  dire  straits  and  spending  above 
Federal  revenues  is  required  to  right 
that  situation.  Fine.  We  should  then 
be  able  to  agree  that  we  will  have  an 
unbalanced  budget.  But  the  budget 
statement  or  resolution  that  will  come 
before  us  will  not  ask  if  we  think  that 
an  emergency  requiring  deficit  spend- 
ing exists.  Rather,  that  statement,  as 
provided  for  in  the  pending  resolution, 
will  require  us  to  agree  that  we  should 
deficit  spend  in  the  specific  ways  in 
that  specific  resolution  or  statement. 

While  I  may  agree  on  the  need  and 
the  broad  nature  of  the  response  re- 
quired in  an  emergency,  I  may  have 
problems  with  the  specifics  in  the  res- 
olution and  my  problem  may  well  be 
shared  by  others  of  our  colleagues,  the 
net  result  being  that  while  three-fifths 
of  us  would  agree  that  it  is  an  emer- 
gency and  that  we  should  spend  more 
than  we  take  in,  three-fifths  of  us 
might  not  agree  on  the  specifics  of  the 
spending  resolution  before  us. 

While  a  supermajority  agrees  that 
we  should  act  by  adopting  an  unbal- 
anced budget  we  would  only  have  a 
majority  agree  on  how  we  should  act. 
And  the  net  result  in  those  circum- 
stances would  be  that  we  could  not  act 
at  all  under  the  terms  of  the  constitu- 
tional amendment  before  us. 

By  requiring  one  vote  to  serve  two 
purposes,  the  broad  decision  to  have 
an  unbalanced  budget  to  meet  a  na- 
tional emergency  and  the  specific  deci- 
sions relative  to  its  nature  and  extent, 
the  language  can  put  us  in  a  bind,  and 
when  you  recognize  that  that  bind  re- 
quires a  three-fifths  vote  before  the 
rope  can  be  loosened  the  bind  can 
quickly  become  a  gordian  knot. 

The  amendment  I  offer  today  is  de- 
signed to  break  that  knot  while  still 
preserving  the  three-fifths  vote  neces- 
sary for  the  threshold  decision  to  have 
an  unbalanced  budget.  It  meets  the 
concern  of  the  proponents  that  a  su- 
permajority exists  to  unbalance  the 
budget  before  it  is  in  fact  unbalanced, 
but  it  meets  one  of  the  number  of  con- 
cerns of  those  of  us  who  oppose  the 


UMI 


amendment  or  have  not  decided  on 
the  amendment  or  are  concerned 
about  some  of  its  aspect  that  it  will 
unduly  endanger  our  fiscal  or  econom- 
ic security  but  unduly  hamstring  us  in 
a  national  emergency. 

Again,  this  amendment  differs  from 
the  national  emergency  amendment  or 
some  of  them  previously  rejected  in 
that  the  three-fifths  requirement 
would  still  be  in  place  under  this 
amendment  to  declare  an  emergency 
exists  which  in  turn  would  permit  an 
unbalanced  budget. 

And  only  after  such  three-fifths 
action  were  taken  would  a  majority 
rule  on  the  specific  budget  resolution 
before  Congress. 

The  amendment  places  a  2-year  limit 
on  the  national  emergency  declaration 
with  the  option  of  its  being  extended 
if  Congress  should  vote  to  do  so. 

The  2-year  requirement.  Mr.  Presi- 
dent, is  an  attempt  to  avoid  the  prob- 
lem of  indefinite  national  emergency 
declarations  which  Senator  Nunn  and 
others  warned  us  against  last  week 
and  at  the  same  time  leaving  us  a 
flexibility  to  move  to  a  2-year  budget 
cycle  sometime  in  the  future. 

Mr.  President,  I  yield  the  floor,  re- 
serve the  remainder  of  my  time,  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time  is  the  quorum  call  to  be 
charged? 

Mr.  LETVIN.  I  ask  unanimous  consent 
that  it  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   legislative   clerk   proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  Levin  amend- 
ment. This  amendment  is  another  one 
which  would  allow  a  national  emer- 
gency, other  than  a  declaration  of  war. 
to  be  invoked  and  waive  the  effect  of 
this  constitutional  amendment.  We 
feel  that  this  would  be  a  mistake.  If 
Congress  clearly  faces  an  emergency 
where  deficits  must  be  incurred  to 
meet  it  under  Senate  Joint  Resolution 
58.  Congress  can  already  vote  by 
three-fifths  to  incur  deficits  for  that 
specific  purpose.  The  constitutional 
amendment  we  are  offering  now  does 
just  that. 

In  my  judgment,  this  amendment 
does  not  add  anything  to  the  proposed 
constitutional  aunendment.  I  am  sure 
the  amendment  is  well-intentioned, 
but  we  think  it  is  unnecessary:  there- 
fore we  oppose  the  amendment. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  LEVIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Michigan. 


Mr.  LEVIN.  Mr.  President,  what  this 
amendment  adds  is  the  following: 
What  if  three-fifths  of  Congress  agree 
that  there  is  a  national  emergency  so 
as  to  require  an  unbalanced  budget 
but  cannot  agree  by  a  three-fifths  vote 
on  the  specifics  of  the  unbalanced 
budget?  That  is  what  this  amendment 
cures,  this  amendment  cures  that 
problem.  That  is  a  bind  which  this 
constitutional  amendment  could  put 
the  Congress  in,  and  it  is  an  unneces- 
sary bind. 

I  think  the  proponents  of  this  con- 
stitutional amendment  were  aiming  at 
a  three-fifths  waiver,  and  my  amend- 
ment preserves  that  waiver.  It  makes 
it  clear  that  if  three-fifths  of  the  Con- 
gress votes  that  a  national  emergency 
exists  so  as  to  require  an  unbalanced 
budget,  that  is  the  hurdle  that  has  to 
be  met.  Once  this  hurdle  is  covered, 
the  specifics  of  the  budget  resolution 
should  be  adopted  by  the  usual  rules 
of  Congress. 

So  I  would  respectfully  disagree  with 
my  friend  from  South  Carolina.  This 
amendment  does  add  a  critical  new 
feature,  and  that  is  that  while  preserv- 
ing the  three-fifths  vote  requirement 
in  the  constitutional  amendment, 
while  conceding  for  the  purposes  of 
this  amendment  the  argimient  of  the 
proponents  that  you  want  a  superma- 
jority before  you  unbalance  the 
budget,  what  this  amendment  does  is 
to  solve  the  problem  of  what  happens 
if  you  get  three-fifths  to  agree  that 
there  is  a  national  emergency  so  as  to 
require  the  unbalanced  budget  but 
you  cannot  get  three-fifths  to  vote  for 
the  specifics  of  the  budget  resolution 
or  the  statement  itself.  That  is  what 
this  amendment  adds  without  detract- 
ing from  the  purpose  or  the  spirit  of 
the  constitutional  amendment  itself. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
think  we  will  yield  back  our  time  if  the 
Senator  would  like  to  yield  back  his 

time.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Michigan  wish  to 
yield  back  his  time? 

Mr.  LEVIN.  How  much  time  does 
the  Senator  from  Michigan  have? 

The  PRESIDING  OFFICER.  Seven- 
teen minutes  thirty-four  seconds. 
Mr.  LEVIN.  Pardon? 
The  PRESIDING  OFFICER.  Seven- 
teen minutes  thirty-four  seconds. 

Mr.  LEVIN.  I  would  like  to  yield 
back  all  but  3  minutes  of  my  time  if 
that  is  agreeable  to  the  floor  manager. 
Mr.  THURMOND.  I  wiU  yield  back 
all  but  3  minutes  of  my  time.  I  was 
willing  to  yield  it  all  back.  I  yield  back 

all  but  3  minutes,  too.    

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  wonder  if  there 
is  anybody  else  who  wants  to  speak  on 
this  amendment  pro  or  con?  If  not, 
Mr,   President,   we   will  just  let   the 


quorum  run.  and  I  suggest  the  absence 
of  a  quoriun  and  let  it  run  against  this 
amendment  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  do  not 
believe  that  there  now  is  anybody  else 
who  wants  to  come  over  to  speak  on 
this,  so  I  am  now  able  to  yield  back 
the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

We  are  ready  to  go  to  another 
amendment.  If  anybody  has  an 
amendment  to  offer  we  are  ready  to 
proceed  with  another  amendment. 

The    PRESIDING    OFFICER.    The 

Chair  would  point  out  that  a  rollcall 

vote  has  not  been  requested  on  this 

amendment. 

Mr.  THURMOND.  Mr.  President.  I 

ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  THURMOND.  I  believe  a  roll- 
call  was  requested  on  the  other 
amendments  since  6  o'clock,  were  they 
not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  will  be  no 
votes  until  7:45  p.m. 

Mr.  THURMOND.  Mr.  President,  I 
do  not  see  anyone  here  now  who 
wishes  to  offer  an  amendment. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  make  a  statement. 

Mr.  THURMOND.  I  yield  to  the 
Senator  from  Maine. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

The  Senate  will  shortly  vote  on 
whether  to  adopt  or  reject  Senate 
Joint  Resolution  58.  This  may  be  one 
of  the  most  important  votes  cast  by 
this  body  during  this  Congress.  No 
one,  I  am  confident,  takes  lightly  the 
prospect  of  amending  the  U.S.  Consti- 
tution. 

The  eloquence  and  the  wisdom  of 
our  Constitution  lies  in  its  embodi- 
ment of  the  fundamental  principles 
which  have  guided  this  Nation.  Any 
move  to  amend  it  must  be  approached 
with  great  caution.  We  must  define 
what  it  is  we  are  trying  to  achieve  and 
determine  whether  the  Constitution  is 
the  appropriate  vehicle  to  accomplish 
this  purpose. 

Senate  Joint  Resolution  58,  the  bal- 
anced budget-tax  limitation  constitu- 
tional amendment,  is  being  offered  by 
its  proponents  as  a  means  of  correct- 
ing a  bias  in  the  present  political  proc- 
ess  toward   ever-increasing   levels   of 
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Federal  spending.  It  is  not  being  of- 
fered to  safeguard  individual  rights,  to 
correct  a  weakness  in  the  constitution- 
al structure  of  Government,  or  to 
define  or  limit  the  exercise  of  congres- 
sional powers.  It  is  offered  to  address  a 
political  problem.  Its  purpose  is  to  pro- 
vide a  more  conducive  political  envi- 
ronment for  the  adoption  of  more  fis- 
cally responsible  budget  policies. 

The  Federal  budget  is  enormously 
complex.  Many  Members  of  Congress 
and  certainly  the  majority  of  the 
American  public  are  not  familiar  with 
all  of  the  complexities  and  the  intrica- 
cies of  the  entire  budget  and  its  work- 
ings. However,  we  are  aware  of  the  es- 
calating growth  in  Federal  spending 
during  the  past  decades,  the  rising 
Federal  deficit,  and  the  staggering 
level  of  the  national  debt.  We  have 
also  felt  and  seen  the  effects  of  a  stag- 
nant economy,  high  inflation,  and 
growing  unemploj-ment. 

All  of  these  matters  have  been  ex- 
tensively written  about,  discussed,  and 
debated  both  within  Congress  and 
across  the  country.  It  is  not  necessary 
for  me  to  cite  the  facts  and  figures 
which  already  are  well  documented 
and  well  known. 

The  desirability  of  reducing  the  Fed- 
eral deficit  and  balancing  the  Federal 
budget  are  not  hotly  disputed  ques- 
tions. There  are  no  advocates  of  con- 
tinuous deficit  spending.  No  one  is  op- 
posed to  balancing  the  Federal  budget. 
Therefore,  the  question,  is:  Why  have 
we  not  achieved  these  widely  support- 
ed goals?  Who  or  what  is  responsible 
for  this  failure?  Is  Congress  incapable 
of  fiscal  discipline  and,  if  so.  why? 

There  are  those  who  argue  that  Con- 
gress, as  an  institution,  is  incapable  of 
fiscal  responsibility.  Our  system  of 
representative  government  is  inherent- 
ly biased  toward  greater  spending  and 
is  unable  to  discriminate  between  the 
competing  interests  for  the  limited  re- 
sources of  the  Federal  Government. 

Certainly  every  Member  of  this  body 
is  subject  to  the  continuous  demands 
of  a  multitude  of  special  interests— 
and  of  individual  constituencies  who 
seek  Federal  subsidies,  tax  breaks, 
grants,  loans,  regulations,  relief  from 
regulations,  or  some  other  form  of  as- 
sistance. Each  one  is  confident  of  the 
validity  of  its  claim  on  the  Federal 
Treasury  and  on  the  superiority  of  its 
need  above  other  claimants.  Each  one 
is  convinced  that  it  is  our  duty  as  their 
elected  representatives  to  protect  and 
further  their  interest. 

Are  these  demands  upon  us  unwar- 
ranted? Is  it  irresponsible  or  wrong  for 
Members  of  Congress  to  comply  with 
such  demands?  The  answer  must  be, 
"Of  course  not."  A  basic  principle  of 
our  system  of  government  is  that  we 
are  here  to  represent  the  interests  of 
those  who  elected  us.  Those  voters  are 
simply  the  aggregate  of  hundreds  of 
individuals  and  groups,  each  with  its 
own  special  needs  and  problems.  As 


their  representatives,  we  have  a  duty 
to  repond  to  those  needs. 

What  is  equally  important,  however, 
is  that  we  have  a  commensurate  re- 
sponsibility to  our  constituents  as  a 
whole  and  to  the  Nation.  The  question 
is  whether  Congress  is  capable  of 
weighing  the  merits  of  the  individual 
demands,  of  setting  priorities,  and  of 
saying  "no"  to  those  requests  which, 
in  light  of  limited  Federal  resources, 
cannot  be  granted. 

Some  would  say  that  the  answer  to 
this  question  is  "no."  The  political  re- 
ality is  that  most  of  us  will  in  the  near 
future  be  seeking  reelection.  That  re- 
ality requires  that  we  succumb  to 
those  demands.  Our  success  is  predi- 
cated upon  not  how  well  we  balance 
the  competing  interests  in  relation  to 
national  needs  and  goals  but  rather 
how  well  we  respond  to  each  individ- 
ual interest  brought  before  us. 

If  this  is  so.  is  it  because  the  Ameri- 
can public  as  individuals  cannot  look 
beyond  their  own  self-interest  or  be- 
cause they  do  not  fully  understand  the 
difficult  problems  we  face  as  a  nation? 

If  the  latter,  is  it  not  incumbent 
ui>on  Congress,  and  do  we  not  have  a 
duty,  to  educate  the  public  on  these 
issues?  Do  we  not  often  neglect  this  re- 
sponsibility by  resorting  to  partisan 
debate  and  simplistic  arguments  in  an 
attempt  to  win  political  victories  and 
place  blame  elsewhere  instead  of  en- 
gaging in  productive  dialog? 

The  American  public  supports  re- 
sponsible Federal  spending  and,  I  be- 
lieve, wants  the  Federal  budget  in  bal- 
ance. Do  they  not  also  have  a  responsi- 
bility to  educate  themselves  on  the  se- 
rious problems  before  us  and  the  diffi- 
cult choices  which  must  be  made?  As 
citizens,  do  they  not  have  a  responsi- 
bility to  consider  the  needs  of  the 
Nation  as  well  as  their  own? 

The  past  two  decades  have  seen  a 
vast  and  disorderly  growth  of  the  Fed- 
eral Government.  Directly  or  indirect- 
ly, it  now  touches  almost  every  aspect 
of  American  life.  Today,  that  rapid 
growth  has  been  slowed,  and  we  are  in 
a  period  of  transition.  We  are  engaged 
in  a  reevaluation,  and  perhaps  a  redef- 
inition, of  the  proper  role  of  the  Fed- 
eral Government.  We  are  debating  in 
what  areas  has  the  Government  over- 
stepped its  proper  role  and  in  what 
areas  has  it  not  gone  far  enough.  Na- 
tional priorities  are  being  reevaluated 
and  national  goals  reassessed. 

Our  Nation's  past  is  a  history  of 
struggle,  of  diversity,  and  of  compet- 
ing ideas.  Today  is  no  different.  Op- 
posing philosophies  on  the  role  of  the 
Government,  on  America's  proper 
place  in  world  affairs,  and  on  the 
future  direction  of  both  domestic  and 
foreign  policy  continue  to  do  battle  in 
our  homes,  our  workplaces,  our  univer- 
sities, and  in  the  Halls  of  Congress. 

This  is  our  legacy,  our  heritage. 
From  the  competing  ideas  and  vying 
philosophies,  we  have  forged  compro- 


mise and  built  consensus.  Today,  we 
are  in  the  process  of  trying  to  build 
such  a  consensus. 

Reducing  the  Federal  deficit  and 
balancing  the  Federal  budget  are 
common  goals.  While  we  speak  of  im- 
controllable  Federal  outlays  versus 
"controllable"  outlays,  discretionary 
versus  nondiscretionary  spending,  in 
truth  all  Federal  spending  is  clearly 
within  the  control  of  the  Congress. 

Yet,  we  have  failed  to  exercise  that 
control  to  achieve  the  universally 
shared  goal  of  reducing  the  deficits. 
Why?  Could  we  not  sit  down  today 
and  devise  a  plan  which  would  bring 
the  budget  into  balance  next  year  or 
the  year  after?  Is  not  our  failure  to  do 
so  based  on  our  inability  to  reach  a 
consensus  on  national  priorities  and 
the  allocation  of  limited  Federal  re- 
sources? 

Until  we  can  reach  such  a  consensus 
on  how  to  balance  national  defense  re- 
quirements versus  social  policy  goals 
versus  appropriate  levels  of  taxation, 
we  carmot  succeed  in  achieving  our 
goal,  either  with  or  without  a  constitu- 
tionally mandated  budget  process. 

As  both  proponents  and  opponents 
of  a  constitutional  amendment  have 
stated,  there  is  no  substitute  for  fiscal 
discipline  and  responsible  fiscal  deci- 
sionmaking. Statutory  or  constitution- 
al constraints  may  make  it  politically 
or  practically  more  difficult  to  contin- 
ue deficit  spending,  but  if  there  is  no 
consensus  on  how  to  allocate  Federal 
resoiu-ces,  no  structural  impediment  is 
going  to  succeed  in  achieving  a  bal- 
anced budget.  Where  statutory  re- 
straints on  spending  have  failed,  con- 
stitutional restraints  will  also  fail.  We 
will  simply  invent  more  creative  meth- 
ods for  circumventing  the  constraints 
imposed,  as  we  have  in  the  past,  or  we 
will  reach  a  stalemate.  Both  of  these 
results  will  have  the  effect  of  making 
constitutional  requirements  meaning- 
less. 

The  unsuitability  of  writing  econom- 
ic principles  and  budget  procedures 
into  the  Constitution  and  the  prob- 
lems which  could  result  have  been 
amply  descril)ed  by  constitutional 
scholars  and  economists.  Despite  these 
objections  to  amendments  such  as  the 
one  before  us,  I  considered  whether 
such  an  amendment  was  necessary  as 
a  last  resort— a  final  desperate  at- 
tempt to  achieve  fiscal  discipline.  I 
concluded  that  neither  the  Congress 
nor  the  American  public  are  so  lacking 
in  discipline  and  in  commitment  to 
achieving  responsible  spending  policies 
that  our  only  hope  lies  in  attempting 
to  substitute  constitutional  restric- 
tions for  national  will. 

Even  if  such  constitutional  require- 
ments offered  the  only  solution  to  our 
current  dilemma,  I  believe  the  specific 
language  of  Senate  Joint  Resolution 
58  contains  such  serious  flaws  that  it 
is  both  imworkable  and  could  result  in 
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harm  greater  than  any  benefit  it 
might  confer.  For  these  reasons,  I 
must  oppose  its  passage. 

I  will  not  provide  a  lengthy  analysis 
of  the  specific  weaknesses  of  the  pro- 
posed amendment.  The  record  already 
contains  several  detailed  descriptions 
of  these  flaws.  I  would,  however,  like 
to  make  a  few  general  observations. 

Federal  fiscal  policy  must  be  flexible 
in  order  to  adapt  to  changing  econom- 
ic conditions  and  budgetary  goals.  But 
adopting  constitutional  strictures,  we 
are  foreclosing  options  and  iruiova- 
tions  not  only  for  this  generation  but 
for  future  generations.  We  are  creat- 
ing a  mechanism  that  may  prevent  the 
exploration  of  alternative  mechanisms 
which  may  improve  the  budget  process 
or  may  be  necessary  to  adapt  to  future 
constitutional  or  economic  changes. 

Under  the  provisions  of  the  amend- 
ment. Congress  is  required  to  adopt  a 
budget  statement  prior  to  each  fiscal 
year.  Our  own  experience  during  this 
session  of  Congress  in  writing  budget 
resolutions  has  shown  us  the  difficulty 
in  forecasting  meaningful  figures  in 
advance  of  a  fiscal  year.  National  and 
world  events  that  affect  business  con- 
ditions, random  happenings,  and  un- 
predictable natural  disasters  all  affect 
the  level  of  Federal  revenues  and  the 
demands  on  the  Federal  Treasury 
during  any  given  fiscal  year. 

Accepting  the  lack  of  certainty  in 
economic  projections,  it  would  still  be 
necessary  to  decide  which  economic 
assumptions  to  utilize.  A  range  of  op- 
tions will  be  open  to  us,  from  the  most 
optimistic  and  unrealistic  of  estimates 
to  those  assuming  the  worst  economic 
conditions.  If  Congress  is  as  cowardly 
and  irresponsible  as  many  believe, 
which  options  are  we  likely  to  choose? 
What  role  are  political  motivations 
likely  to  play  in  that  choice? 

If,  during  the  course  of  the  fiscal 
year,  it  is  clear  that  actual  revenues 
will  be  lower  than  the  estimate  con- 
tained in  the  budget  statement,  the 
amendment  does  not  require  further 
congressional  action  even  if  a  deficit 
will  result.  If  Congress  is  not  capable 
of  fiscal  responsibility,  will  it  not  be 
tempted  to  adopt  optimistic  revenue 
projections  to  avoid  making  the  spend- 
ing reductions  necessary  to  achieve  a 
balanced  budget? 

Assuming,  however,  that  Congress 
does  not  attempt  to  circumvent  the 
intent  of  the  amendment  by  using  un- 
realistic revenue  figures,  what  would 
happen  if,  during  the  fiscal  year,  con- 
gressional action  was  necessary  to 
insure  that  actual  outlays  did  not 
exceed  the  figure  provided  in  the 
budget  statement?  If  a  majority  of 
both  Houses  could  not  reach  a  consen- 
sus on  spending  reductions  or  revenue 
increases,  and  if  three-fifths  of  both 
Houses  could  not  agree  on  a  specific 
level  of  deficit,  we  would  face  a  dead- 
lock with  meaningless  and  unenforce- 
able constitutional  requirements. 


I  do  not  believe  that  Members  of  the 
Senate  or  the  House  of  Representa- 
tives would  willfully  violate  the  Con- 
stitution. However,  the  amendment 
would  create  a  structure  that  could 
lead  to  such  a  situation  if  no  consen- 
sus could  be  reached. 

One  of  the  most  serious  flaws  in  the 
proposed  constitutional  amendment  is 
its  potential  shift  of  power  to  the  Fed- 
eral courts.  The  judicial  branch  has 
never  been  involved  in  the  budget 
process,  and  I  believe  it  should  not  be. 
This  amendment,  however,  threatens 
to  result  in  the  unprecedented  intru- 
sion of  the  judiciary  into  the  budget- 
making  process,  matters  currently 
within  the  power  and  authority  of  the 
Congress. 

Senator  Gorton's  and  Senator  Rtn)- 
MAN's  amendment  to  address  this  con- 
cern offered  a  reasonable  approach  to 
limiting  judicial  involvement  while 
protecting  the  traditional  and  legiti- 
mate functions  of  the  courts.  I  regret 
that  this  amendment,  which  would 
have  substantially  improved  Senate 
Joint  Resolution  58.  was  rejected  by 
the  Senate. 

The  approval  of  this  amendment 
will  be  an  admission  to  the  American 
public  and  to  ourselves  that  the  indi- 
vidual Members  of  the  U.S.  Senate  are 
incapable  of  responsible  decisionmak- 
ing and  that,  without  constitutional 
constraints,  the  Congress  is  incapable 
of  acting  on  Federal  budgetary  mat- 
ters in  the  best  interest  of  the  Nation. 

We  will  not  only  be  admitting  our 
own  defeat  but  the  failure  of  the 
American  political  process  as  well.  A 
constitutional  amendment  is  only  war- 
ranted when  the  intended  purpose 
cannot  be  adequately  achieved 
through  other  means.  The  justifica- 
tion for  this  amendment  must,  in  part, 
be  based  on  the  determination  that 
Members  of  Congress  are  not  suffi- 
ciently capable  of  exercising  fiscal  re- 
straint and  that  the  electoral  process 
is  incapable  of  choosing  individuals 
able  to  weigh  the  needs  of  the  Nation, 
to  make  the  hard  choices  and  to  re- 
spond to  the  desires  of  the  American 
electorate. 

Perhaps  the  current  Members  of 
this  body  should  acknowledge  defeat. 
But  are  we  prepared  to  admit  the 
defeat  of  future  Congresses  as  well? 
Are  we  also  prepared  to  tell  the  people 
of  this  country  that  they  too  have 
failed  and  are  incapable  of  electing  re- 
sponsible representatives  to  the  Con- 
gress. 

If  at  the  conclusion  of  this  debate. 
Senate  Joint  Resolution  58  is  approved 
by  the  Senate  and  subsequently  adopt- 
ed by  the  House  of  Representatives,  it 
will  be  put  before  the  States.  Even  if  it 
is  ultimately  ratified  by  the  requisite 
number  of  States,  it  will  be  several 
years  before  its  provisions  become  ef- 

If,  without  the  structural  constraints 
contained  in  the  amendment,  Congress 


lacks  the  discipline  and  the  ability  to 
reduce  Federal  spending  by  discrimi- 
nating between  the  competing  inter- 
ests for  Federal  dollars  and  is  incapa- 
ble of  reaching  a  consensus  on  balanc- 
ing national  goals,  the  interim  years 
before  the  amendment  could  become 
effective  would  appear  to  be  bleak  for 
this  Nation.  And,  if  the  amendment 
fails  to  be  ratified,  do  we  face  a  future 
without  any  hope  of  achieving  a  re- 
sponsible fiscal  policy? 

The  American  people  and  the  Ameri- 
can economy  cannot  wait  4  or  5  or  6 
years  for  responsible  and  prudent  Fed- 
eral budgeting.  The  American  public 
and  the  Congress  must  be  willing  to 
make  the  difficult  choices  now.  Our 
goal  is  clear.  The  task  before  us  is  ob- 
vious. If  this  country  is  unwilling 
today  to  make  the  sacrifices  which 
may  be  necessary  to  reach  a  consensus 
on  national  priorities,  how  can  we 
expect  to  be  able  to  do  so  5  years  from 
now?  The  opposing  philosophies,  the 
competing  interests,  and  the  different 
goals  will  still  exist. 

Senate  Joint  Resolution  58  offers 
each  of  us  the  opportunity  to  cast  a 
symbolic  and  painless  vote  in  support 
of  a  balanced  budget.  But  we  carmot 
afford  to  adopt  an  easy  and  immediate 
political  solution  to  a  difficult  and 
long-term  problem.  We  cannot  afford 
to  adopt  this  amendment  if  it  will  alle- 
viate the  pressure  on  Congress  to  act 
now.  The  temptation  to  postpone 
these  decisions  is  great  but  the  choices 
will  only  be  more  difficult,  the  sacrific- 
es greater,  and  the  decisions  only  more 
painful  the  longer  we  delay. 

The  Constitution  was  never  intended 
to  serve  as  a  shield  for  Congress  to 
hide  behind.  But  that  is  exactly  what 
we  are  doing,  using  the  Constitution  as 
a  coverup— it  is  a  cloak  for  our  naked 
cowardice,  our  trembling  reluctance  to 
make  the  cuts  or  increase  the  taxes 
that  would  be  necessary  to  balance  the 
budget. 

What  this  amendment  does  is  to 
allow  us  to  say  we  are  fiscal  conserv- 
atives but  not  today,  not  tomorrow— 
but  maybe  in  1985.  1986,  or  1987. 

It  reminds  me  of  what  St.  Augustine 
said,  "Lord,  give  me  chastity  and  conti- 
nence but  not  just  now." 

In  conclusion.  Mr.  President,  let  me 
recall  the  words  of  Justice  Learned 
Hand: 

Liberty  lies  in  the  hearts  of  men  and 
women:  when  it  dies  there  no  constitution, 
no  law.  no  court  can  save  it:  no  constitution, 
no  law,  no  court  can  even  do  much  to  help 
it.  While  it  lies  there  it  needs  no  constitu- 
tion, no  law.  no  court  to  save  it. 

The  same  may  be  said  for  fiscal  re- 
sponsibility.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time 
be  charged  equally  to  both  sides. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.   1940.  AS  MODIFIED 

Under  the  previous  order,  the  ques- 
tion is  on  agreeing  to  the  -amendment 
of  the  Senator  from  Colorado,  as 
modified.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Brady) 
and  the  Senator  from  Minnesota  (Mr. 
DuRENBERGER )  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  23, 
nays  74,  as  follows: 

[RoUcall  Vote  No.  28)  Leg.] 
YEAS— 23 


Bradley 

Inouye 

Mitchell 

Bumpers 

Jackson 

Moynihan 

Cranston 

Kennedy 

Pell 

Dodd 

Leahy 

Randolph 

Eagleton 

Levin 

Riegle 

Port 

Mathias 

Sar  banes 

Hart 

Matsunaga 

Tsongas 

Boilings 

Metzenbaum 
NAYS-74 

Abdnor 

East 

Murkowski 

Andrews 

Exon 

Nickles 

AnnstronK 

Gam 

Nunn 

Baker 

Goldwater 

Packwood 

Baucus 

Gorton 

Percy 

Bentsen 

Grassley 

Pressler 

Biden 

Hatch 

Proxmire 

Boren 

Hatfield 

Pryor 

Browhwitz 

Hawkins 

Quayle 

Burdick 

Hayakawa 

Roth 

Byrd. 

Heflin 

Rudman 

Harry  F..  Jr. 

Heinz 

Saaser 

Byrt.  Robert  C. 

Helms 

Schmitt 

Cannon 

Huddleston 

Simpson 

Chafee 

Humphrey 

Specter 

Chiles 

Jepsen 

Stafford 

Cochran 

Johnston 

Stennis 

Cohen 

Kassebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Danforth 

Taxalt 

Thurmond 

DeConcIni 

Long 

Tower 

Denton 

Lugar 

Wallop 

Dixon 

Mattingly 

Warner 

Dole 

McClure 

Weicker 

Oomenici 

Melcher 

Zorinsky 

Brady 


NOT  VOTlNG-3 
Durenl)erger         Glenn 


(No. 


So    Mr.    Hart's    amendment 
1940),  as  modified,  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  1  minute 
without  it  being  charged  against  the 
bill,  Mr.  President. 

Mr.  MOYNIHAN.  May  we  have 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  I»resident,  this 
measure  will  be  completed  tomorrow 
at  noon.  We  still  have  three  amend- 
ments to  deal  with  that  we  know  of, 
according  to  my  count,  other  than  the 
Cranston  amendment.  I  hope  that  the 
Senate  will  remain  in  session  tonight 
until  we  dispose  of  those  three  amend- 
ments, specifically  the  Bumpers 
amendment,  the  Biden  amendment, 
and  the  Heflin  amendment,  and  then 
go  out.  That  will  keep  us  here  perhaps 
until  10  o'clock  or  maybe  a  little  after, 
but  there  is  no  other  way  that  we  can 
do  that  and  still  have  only  the  Cran- 
ston amendment  tomorrow,  plus  final 
passage,  by  noontime. 

Mr.  President,  after  we  finish  this 
matter  at  noon,  it  is  my  hope  that  we 
will  go  to  the  reconciliation  bill,  as  I 
indicated  earlier.  I  have  submitted  a 
unanimous-consent  request  for  the 
consideration  of  the  minority  leader, 
and  I  now  state  it  for  his  consideration 
and  that  of  other  Senators. 

ORDER  TO  PROCEED  TO  S.  2774  TOMORROW  AND 
FINAL  VOTE  TO  OCCUR  THEREON  NO  LATER 
THAN  4  P.M.  THURSDAY,  AUGUST  5,  1982 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
disposition  of  Senate  Joint  Resolution 
58  on  tomorrow,  the  Senate  turn  to 
the  consideration  of  the  second  recon- 
ciliation bill.  S.  2774;  that  the  final 
vote  occur  on  that  bill  no  later  than  4 
p.m.  on  Thursday,  August  5. 

Before  the  Chair  puts  the  question, 
Mr.  President,  may  I  say  that  it  is  my 
intention  either  by  unanimous  con- 
sent, if  possible,  or  by  motion  to  at- 
tempt to  proceed  to  the  consideration 
of  the  supplemental  appropriations 
bill,  if  it  is  available— and  I  believe  it 
will  be— on  Friday.  However,  it  is  not 
my  intention  to  ask  for  rollcall  votes 
on  Friday  or  Monday.  Indeed,  later  I 
will  ask  unanimous  consent  that  if  we 
do  reach  the  supplemental  appropria- 
tions bill  on  Friday,  votes  that  may  be 
ordered  during  Friday  or  Monday 
would  be  stacked  to  occur  at  a  time 
certain  beginning  on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
will  not  object.  In  the  first  place,  the 
majority  leader  does  not  need  unani- 
mous consent  to  proceed  to  the  second 
reconciliation  bill;  it  is  covered  by  a  20- 
hour  time  limitation  and  no  nonger- 
mane  amendments  are  in  order.  So  I 
would  hope  there  would  be  no  objec- 
tion to  that  request. 


The  second  part  which  the  majority 
leader  does  not  put  in  the  form  of  a  re- 
quest is  in  fulfillment  of  the  request 
on  the  part  of  various  Senators,  and  it 
meets  that  request  with  respect  to  no 
votes  being  taken  on  Friday  and 
Monday.  As  a  matter  of  fact,  although 
that  is  not  a  part  of  the  unanimous- 
consent  request,  that  is  a  factor  in  the 
agreement  which  the  majority  leader 
is  seeking.  I  hope  there  will  be  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object— and  I  shall 
not  object— as  a  matter  of  fact,  my 
question  really  relates,  if  I  may  have 
the  majority  leader's  attention,  to  the 
three  amendments  he  spoke  about  to 
be  debated  tonight. 

I  do  not  mean  to  be  impolitic,  but  I 
wonder  if  by  chance  the  majority 
leader  has  probed  the  question  of 
whether  we  might  debate  those  to- 
night and  vote  back  to  back  tomorrow. 
Would  that  be  too  much  to  ask? 

Mr.  BAKER.  Mr.  President,  in  reply 
to  the  Senator  from  Louisiana,  at  the 
risk  of  sounding— no  risk  at  all.  I 
simply  say  I  do  not  care.  We  can  do 
that,  so  far  as  I  am  concerned,  so  long 
as  we  have  the  12  o'clock  deadline  for 
final  passage  tomorrow.  That  is  some- 
thing that  should  address  itself  to  the 
Members  who  have  amendments  to  be 
dealt  with  tonight. 

I  point  out,  however,  that  if  we  do 
that  and  stack  those  votes  tomorrow, 
it  will  consume  a  good  hour  available 
for  debate  on  the  Cranston  amend- 
ment and  general  debate  on  final  pas- 
sage. 

Mr.  JOHNSTON.  May  we  come  in  a 
little  earlier? 

ORDER  FOR  RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  may  I 
say.  also,  that  there  is  presently  an 
order  for  convening  at  9:30  in  the 
morning.  In  order  to  accommodate 
what  I  have  already  described.  I  ask 
unanimous  consent  that  the  time  for 
the  Senate  to  convene  tomorrow  be 
changed  from  9:30  to  9  o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  urge 
that  we  not  stack  the  votes  tonight.  If 
that  is  the  will  of  the  Senate,  I  will 
not  object.  But  I  point  out  that  we  will 
end  up  using  a  good  share  of  the  time 
between  9  and  12  tomorrow,  which  is 
otherwise  available  for  debate,  for  roll- 
call  votes.  We  are  here  and  in  good 
nimibers,  and  I  respectfully  suggest 
that  we  go  forward. 

Mr.  BUMPERS.  I  would  object, 
anyway. 

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request? 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object,  I  say  to  the 
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majority  leader  that  I  expect  to  be 
quite  active  in  the  reconciliation 
matter,  and  I  have  not  been  consulted 
with  respect  to  the  time.  I  wonder 
whether  we  can  talk  about  it  during 
the  next  vote  and  the  majority  leader 
might  renew  his  request  after  the  next 
vote. 

Mr.  BAKER.  Mr.  President,  this  has 
been  a  matter  of  fairly  extensive  nego- 
tiations, and  it  has  been  submitted  to 
the  caucuses  on  both  sides.  I  hope  the 
Senator  will  not  object  at  this  time.  I 
believe  it  was  discussed  in  the  Demo- 
cratic caucus.  I  made  a  representation 
at  our  luncheon  today  that  this  re- 
quest would  be  made. 

Requests  of  this  sort,  especially  for  a 
time  that  is  substantially  better  than 
the  20-hour  time  limitation— assuming 
normal  working  hours— are  sometimes 
perishable. 

I  hope  the  Senator  will  not  object  to 
granting  that  request  at  this  time. 

Mr.  BOSCHWITZ.  Is  the  time  4  p.m. 
on  Thursday? 

Mr.  BAKER.  Not  later  than  4  p.m. 
on  Thursday. 

Mr.  BOSCHWITZ.  Does  the  majori- 
ty leader  feel  that  we  will  have  ade- 
quate time  tomorrow  evening? 

Mr.  BAKER.  Yes.  I  urge  Senators  to 
remain  tomorrow  as  long  as  they  wish 
to  do  so,  in  order  to  debate  the  recon- 
ciliation bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair.  I 
thank  the  Senator  from  Minnesota 
and  the  minority  leader  and  all  Sena- 
tor for  their  cooperation. 

VOTE  ON  AMENDMENT  NO.  1985 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS),  No.  1985.  Under 
the  previous  order  there  will  be  a  10- 
minute  vote.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  New  Jersey  (Mr.  Brady), 
the  Senator  from  Minnesota  (Mr. 
DURENBERGER),  the  Senator  from  Utah 
(Mr.  Garn),  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  23. 
nays  72,  as  follows: 

[Rollcall  Vote  No.  282  Leg.] 
YEAS-23 


Bradley 

Cranston 

Ford 

Bumpers 

Dodd 

Hart 

Cohen 

Eagleton 

Inouye 

Jackson 

Metzenbaum 

Riegle 

Kennedy 

Mitchell 

Sarbanes 

Leahy 

Moynihan 

Sasser 

Levin 

Pell 

Tsongas 

Matsunaga 

Randolph 
NAYS-72 

Abdnor 

Exon 

Nickles 

Andrews 

Goldwater 

Nurm 

Armstrong 

Gorton 

Packwood 

Baker 

Grassley 

Percy 

Baucus 

Hatch 

Pressler 

Bentsen 

Hatfield 

Proxmire 

Biden 

Hawkins 

Pryor 

Boren 

Hayakawa 

Quayle 

Boschwitz 

Heflin 

Roth 

Burdick 

Helms 

Rudman 

Byrd. 

Rollings 

Schmitt 

Harry  F..  Jr 

Huddleston 

Simpson 

Byrd.  Robert  C.    Humphrey 

Specter 

Cannon 

Jepsen 

Stafford 

Chafee 

Johnston 

Stennis 

Chiles 

Kassebaum 

Stevens 

Cochran 

Kasten 

Symms 

D'Amato 

Lax  alt 

Thurmond 

Danforth 

Long 

Tower 

DeConcini 

Lugar 

Wallop 

Denton 

Mathias 

Warner 

Dixon 

Mattingly 

Welcker 

Dole 

McClure 

Zorinsky 

Domenici 

Melcher 

East 

Murkowski 

NOT  VOTING- 
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Brady 

Gam 

Heinz 

Durenberger 

Glenn 

So   Mr. 

TsoNGAs'   amendment 

(No. 
1985)  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1173 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan 
(Mr.  Levin).  No.  1172.  Under  the  previ- 
ous order  this  will  also  be  a  10-minute 
rollcall  vote. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  amnounce  that  the 
Senator  from  New  Jersey  (Mr.  Brady) 
and  the  Senator  from  Mirmesota  (Mr. 
Durenberger)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn),  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  37, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  283  Leg.] 


YEAS-37 

Baucus 

Exon 

Metzenbaum 

Biden 

Hart 

Moynihan 

Bradley 

Heinz 

Nunn 

Bumpers 

Rollings 

Pell 

Burdick 

Huddleston 

Randolph 

Byrd.  Robert  C. 

Inouye 

Riegle 

Cannon 

Jackson 

Sarbanes 

Chafee 

Johnston 

Sasser 

Chiles 

Kennedy 

Specter 

Cranston 

Levin 

Tsongas 

Dixon 

Long 

Weicker 

Dodd 

Mathias 

Eagleton 

Matsunaga 

NAYS-60 

Abdnor 

Gorton 

Packwood 

Andrews 

Grassley 

Percy 

Armstrong 

Hatch 

Pressler 

Baker 

Hatfield 

Proxmire 

Bentsen 

Hawkins 

Pryor 

Boren 

Hayakawa 

Quayle 

Boschwitz 

Benin 

Roth 

Byrd. 

Helms 

Rudman 

Harry  F..  Jr. 

Humphrey 

Schmitt 

Cochran 

Jepsen 

Simjxon 

Cohen 

Kassebaum 

SUfford 

D'Amato 

Kasten 

Stennis 

Danforth 

Laxalt 

Stevens 

DeConcini 

Leahy 

Symms 

E>enton 

Lugar 

Thurmond 

Dole 

Mattingly 

Tower 

Domenici 

McClure 

Wallop 

East 

Melcher 

Wamer 

Port 

Mitchell 

Zorinsky 

Cam 

Murkowski 

Goldwater 

Nickles 

NOT  VOTINO- 

-3 

Brady 

Durenberger 

Glenn 

So  the  amendment  (UP  No.  1172) 
was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DECONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

ITP  AMENDMENT  NO.  1173 

(Purpose:  To  permit  additional  outlays  in 
the  case  of  an  unforeseen  and  imminent 
condition  of  military  emergency) 

Mr.  HEFLIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Mr.  Randolpb. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Heflin), 
for  himself  and  Mr.  Randolph,  proposes  an 
imprinted  amendment  numbered  1173. 

On  page  3,  line  21,  insert  before  the  period 
a  comma  and  'except  that  if  Congress,  after 
the  adoption  of  the  statement  of  receipts 
and  outlays,  should  find  the  Nation  in  an 
unforeseen  and  imminent  condition  of  mili- 
tary emergency  and  so  declare  by  a  joint 
resolution  adopted  by  a  majority  of  the 
whole  number  of  both  Houses  of  Congress, 
the  Congress  may  then,  by  a  majority  vote 
of  the  whole  number  of  both  Houses  of  Con- 
gress, provide  for  such  additional  outlays 
for  the  defense  of  the  Nation  as  are  neces- 
sary to  finance  the  military  response  to  the 
emergency  which  would  cause  the  total  out- 
lays set  forth  for  such  year  in  such  state- 
ment to  be  greater  than  the  receipU  set 
forth  for  such  year  in  such  statement". 

Mr.  HEFLIN.  Mr.  President,  I  have 
been  giving  some  thought  to  a  name 
for  my  amendment.  I  have  decided 
that  this  is  an  amendment  that  could 
be  properly  labeled  a  protection 
amendment  against  the  post- Vietnam 
syndrome.  I  will  refer  to  that  later. 

Mr.  President,  the  amendment  I  am 
offering  to  Senate  Joint  Resolution  58 
is  simple  and  straightforward,  yet  one 
that  could  prove  vital  to  the  national 
security  of  the  United  States. 
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Section  3  of  the  constitutional 
amendment  to  balance  the  budget  au- 
thorizes the  Congress  to  waive  any  of 
the  requirements  imposed  upon  it  by 
the  amendment  for  a  year  in  which  a 
declaration  of  war  is  in  effect.  While 
this  exception  to  the  general  require- 
ments of  Senate  Joint  Resolution  58  is 
necessary,  in  my  judgement  it  does  not 
go  far  enough.  Since  this  country  can 
be  in  a  state  of  military  emergency  at 
times  other  than  when  a  declaration 
of  war  is  in  effect,  I  believe  there  may 
arise  circumstances  when  Congress 
would  want  to  spend  significant 
amounts  on  national  defense  without 
a  declaration  of  war.  Congress  must  be 
given  the  necessary  flexibility  to  re- 
spond rapidly  when  a  military  emer- 
gency arises. 

A  military  emergency  exception,  in 
my  judgment,  is  good.  But  it  must  be 
crafted  in  language  to  provide  every 
possible  safeguard  against  its  misuse.  I 
think  the  amendment  that  we  have 
here  today  has  been  carefully  crafted 
in  a  manner  to  provide  the  safeguards 
that  are  necessary. 

First,  if  you  will  look  at  this  amend- 
ment, you  see  that  it  says  "except  that 
if  Congress,  after"— and  note  the  word 
"after"— "the  adoption  of  a  statement 
of  receipts  and  outlays,  should  find 
the  Nation  in  an  unforeseen  and  immi- 
nent condition  of  military  emergency 
and  so  declare  by  a  joint  resolution 
adopted  by  a  majority  of  the  whole 
number  of  both  Houses  of  Congress, 
the  Congress  may  then,  by  a  majority 
vote  of  the  whole  number  of  both 
Houses  of  Congress,  provide  for  such 
additional  outlays  for  the  defense  of 
the  Nation  as  are  necessary  to  finance 
the  military  response  to  the  emergen- 
cy." 

Now  there  are  some  very  key  words 
that  are  placed  here  for  the  idea  of 
providing  safeguards.  First,  a  budget  is 
adopted.  My  amendment  will  prevent 
any  jockeying  of  figures  from  one  pro- 
gram to  another  program  with  the 
idea  that  you  could  have  a  military 
emergency.  It  says  first  you  must 
adopt  the  budget.  Then,  after  that,  if 
the  Nation  finds  itself  in  an  unfore- 
seen—and I  think  you  should  pay  at- 
tention to  that  word  "unforeseen"; 
that  means  it  had  to  arise  after  the 
budget  was  adopted— and  imminent 
condition  of  military  emergency  and 
so  declare  by  a  joint  resolution  by  a 
majority  of  the  whole  number  of  both 
Houses— in  the  Senate  that  is  51  votes: 
it  is  not  a  simple  majority  but  51.  The 
word  "after,"  the  word  "unforeseen," 
the  words  "majority  of  the  whole 
number"  are  safeguards  designed  to 
prevent  its  misuse. 

Now  I  want  to  point  out  it  also  calls 
for  in  this  declaration  that  if  the 
Nation  is  in  a  condition  of  military 
emergency  it  must  be  declared  so  by  a 
joint  resolution,  which  means  that  the 
President  has  to  sign  the  resolution. 


Now  you  have  here,  first,  the  budget 
being  adopted.  Second,  you  have  to 
have  it  "after."  You  have  to  have  an 
unforeseen  state  of  military  emergen- 
cy to  arise.  You  then  have  to  have  51 
votes  in  the  Senate  and  a  majority  of 
the  whole  membership  of  the  House  of 
Representatives  to  declare  that  a  con- 
dition of  military  emergency  exists. 
The  President  must  sign  it.  Then  you 
have  to  come  back  after  that  and  then 
vote  to  exceed  the  budget  in  regards  to 
outlays  but  only  for  military  purposes. 

I  think  that  that  provides  all  the 
safeguards  against  its  misuse.  It  pro- 
vides the  safeguards  against  any  jock- 
eying when  the  budget  was  originally 
adopted.  This  language,  I  think,  is 
most  important. 

Then  it  also  says  "for  the  defense  of 
the  Nation."  Now  that  is  language 
that  I  think  is  important.  This  lan- 
guage in  particular  was  picked  out  and 
selected  for  that  use— "as  for  the  de- 
fense of  the  Nation"— by  David  Stock- 
man's office.  And  I  think  that  these 
safeguards  are  here. 

Now  there  is  one  other  safeguard, 
and  that  is  that  the  appropriations 
that  could  lead  to  deficit  spending  in 
regards  to  military  purposes  are  for 
only  the  period  of  the  remainder  of 
the  fiscal  year.  So  if  you  had  a  situa- 
tion where  a  military  emergency  arose, 
it  would  have  to  arise  after  the  budget 
is  adopted,  it  has  to  be  unforeseen,  it 
then  has  to  have  a  majority  vote  of 
the  whole  membership  of  the  House 
and  the  Congress  and  then  the  resolu- 
tion so  declaring  it  has  to  be  signed  by 
the  President.  You  then  come  back 
with  the  other  step;  that  is,  then  to 
provide  for  additional  outlays  only  for 
defense  and  it  can  only  last  untU  the 
end  of  the  fiscal  year  and  then  any 
future  outlays  would  have  to  be  by  a 
three-fifths  vote. 

Now  I  believe  that  this  is  crafted  in 
such  a  manner  as  to  provide  all  safe- 
guards that  are  necessary  to  prevent 
its  misuse. 

Let  us  take  some  hypothetical  situa- 
tions of  how  this  would  occur.  You  are 
2  months  into  a  fiscal  year  and  a  mili- 
tary emergency  arises.  It  must  be  un- 
foreseen and  it  has  to  be  after  the 
budget  was  adopted.  You  then  have  10 
months  that  would  be  remaining  that 
you  could  vote  by  a  majority  of  the 
whole  membership  before  you  would 
then  meet  the  requirement  of  having 
to  vote  it  by  three-fifths. 

Now  this  would  mean,  as  I  see  it, 
that  this  is  a  safeguard  in  that  you  are 
allowed  to  come  in  by  a  majority  of 
the  whole  membership  for  supplemen- 
tal appropriations  only  to  meet  the 
military  emergency. 

You  have  under  a  provision  in  this 
constitutional  amendment  where  taxes 
could  be  Increased  by  a  majority  vote 
but  military  spending  in  a  military 
emergency  under  the  present  language 
would  require  a  three-fifths  vote.  You 
could  have  a  set  of  facts  where  taxes 


were  raised  to  meet  a  military  emer- 
gency but  the  vote  of  three-fifths 
could  not  be  obtained  to  spend  the  in- 
crease to  meet  the  emergency. 

I  want  to  mention  a  word  that  you 
will  hear  a  lot  about  if  this  constitu- 
tional amendment  is  ratified  and  we 
look  to  the  future.  That  word  is  "pro- 
ration." Perhaps  it  is  a  new  word  on 
the  congressional  scene,  but  in  the 
States  it  is  a  word  that  is  heard  fre- 
quently, and  it  means  a  great  evil. 
Under  a  set  of  circumstances  in  many 
States  where  this  has  occurred,  and  it 
occurs  fairly  frequently,  you  will  have 
a  situation  where  the  estimate  of  reve- 
nues to  come  in  have  been  overesti- 
mated and  you  find  yourself  where 
there  is  a  shortage  of  the  projected 
revenues  coming  into  the  Treasury. 

You  are  then  in  a  situation  in  the 
fiscal  year  where,  in  most  States 
where  they  have  these  constitutional 
amendments,  you  do  not  have  the 
three-fifths  escape  valve.  What  do  you 
do?  You  have  to  then  start  worrying 
about  monthly  and  quarterly  pay- 
ments. If  the  anticipated  revenues  are 
5  percent  less  than  the  figure  that  was 
assumed  when  the  budget  was  adopt- 
ed, it  means,  under  a  balanced  budget 
requirement,  you  have  to  have  a  cut- 
back of  5  percent. 

We  will  find  ourselves  in  a  situation, 
if  a  military  emergency  arose  during  a 
proration  period,  where  there  was  a  5- 
or  10-percent  shortage  in  regards  to 
the  revenues  coming  in.  that  you 
would  then  say,  "Well,  what  do  we 
do?"  You  would  have  every  agency  of 
the  Government  seeking  to  try  to  get 
additional  funds.  You  would  have  a 
situation  where  the  three-fifths  would 
be  required.  But  if  you  are  in  a  mili- 
tary emergency,  in  my  judgment  the 
military  expenditures  ought  to  be 
given  a  better  opportunity  to  pick  up 
money,  and.  if  they  have  to,  to  go  into 
deficit  spending  to  create  it  for  that 
purpose  alone. 

In  the  ordinary  course  of  events 
without  proration  there  could  be  prob- 
lems, but  if  there  is  proration  that 
exists,  then  that  is  an  added  reason 
why  there  should  be  this  provision 
which  would  allow  for  military  emer- 
gency exception. 

I  want  to  also  point  out  the  War 
Powers  Act.  Under  the  War  Powers 
Act  the  President  takes  certain  action. 
Congress  has  60  days  in  which  it  can 
do  several  things.  In  some  instances 
that  period  of  time  can  be  extended 
for  90  days.  But  the  President  takes 
action  and  then,  by  a  simple  majority 
of  the  House  and  the  Senate,  we  can 
find  that  under  the  War  Powers  Act 
the  action  of  the  President  in  taking 
that  action  can  be  approved.  Then  we 
find  that  we  have  to  go  into  the  ques- 
tion of  this  is  a  military  emergency 
and,  therefore,  you  need  additional 
funds.  Should  then  we  be  placed  in  the 
position  of  where  it  is  necessary  to  get 
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a  three-fifths  vote  for  the  additional 
amount  of  money  that  is  needed  for 
military  purposes  involved  in  that? 

In  my  judgment,  I  think  this  amend- 
ment is  tailored  to  the  War  Powers 
Act  and,  therefore,  it  is  important  in 
regards  to  the  usage  of  that  act  and 
what  would  occur. 

I  want  to  point  out  that  the  adminis- 
tration has  concerns  about  military 
emergency  exceptions. 

I  ask  unanimous  consent  that  a 
statement  of  administrative  policy 
dated  July  13,  1982.  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Administration  Policy 
s.j.  res.  58— balanced  budget 
constitutional  amendment 

The  Administration  strongly  supports  S.J. 
Res.  58.  the  Balanced  Budget/Tax  Limita- 
tion Amendment  to  the  Constitution,  as 
drafted.  Because  the  resolution  has  been 
drafted  with  care  and  its  provisions  consid- 
ered in  detail  over  an  extensive  period  of 
time,  the  Administration  would  not  support 
changes"  in  Section  1  or  2  that  have  not  had 
the  benefit  of  such  thoughtful  consider- 
ation. The  Administration  does,  however, 
believe  that  Section  3  should  be  broadened 
and  would  support  the  following  change: 

The  Congress  may  waive  the  provisions  of 
this  article  for  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect  or  there  is  an 
unforeseen  imminent  threat  to  national  se- 
curity. 

The  Administration  opposes  any  change 
that  would  delay  ratification  of  the  amend- 
ment or  place  its  provisions  in  statute 
rather  than  the  Constitution. 

Mr.  HEFLIN.  I  want  to  point  out 
that  on  July  13,  1982,  this  statement 
was  issued:  "The  administration 
strongly  supports  Senate  Joint  Resolu- 
tion 58,  the  balanced  budget  tax  limi- 
tation amendment  to  the  Constitution, 
as  drafted.  Because  the  resolution  has 
been  drafted  with  care  and  its  provi- 
sions considered  in  detail  over  an  ex- 
tensive period  of  time,  the  administra- 
tion would  not  support  changes  in  sec- 
tions 1  or  2  that  have  not  had  the  ben- 
efit of  such  thoughtful  consideration." 
Listen  to  these  words:  "The  adminis- 
tration does,  however,  believe  that  sec- 
tion 3"— that  is  the  one  that  says  they 
are  suspended  in  the  event  of  a  decla- 
ration of  war— "should  be  broadened 
and  would  support  the  following 
change:  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal 
year  in  which  a  declaration  of  war  is  in 
effect  or  there  is  an  unforeseen  immi- 
nent threat  to  national  security. 

"The  administration  opposes  any 
changes  that  would  delay  the  ratifica- 
tion of  the  amendment  or  place  its 
provisions  In  statute  rather  than  the 
Constitution." 

That  was  on  July  13.  1982. 

A  number  of  Democrats  and  a 
number  of  Republican  Senators  were 
summoned  to  the  White  House  on 
July  27.  That  was  Tuesday  a  week  ago. 
At  that  time,  we  met  with  the  I»resi- 


dent.  The  only  matter  that  was 
brought  up  pertaining  to  the  constitu- 
tional amendment  to  balance  the 
budget,  and  it  was  called  for  that  pur- 
pose, was  the  expression  first  made  by 
David  Stockman  of  the  need  for  a  na- 
tional security  exception  or  a  national 
defense  emergency  exception. 

At  that  time,  I  discussed  with  him 
an  amendment  that  I  had.  He  said  he 
wanted  to  get  together  and  study  it. 
Later,  Dr.  Annelise  Anderson  of  this 
office  and  I  worked  on  it.  They  wanted 
some  different  language.  They  wanted 
the  words  "unforeseen"  and  "immi- 
nent" placed  in  it.  We  agreed  to  that. 
The  amendment  I  sent  to  the  desk 
today  is  the  work  product  of  a  joint 
effort  between  the  White  House  staff 
and  myself. 

After  we  rewrote  it  and  agreed  on  it, 
then  the  question  arose  as  to  whether 
or  not  the  administration  would  go 
forward  and  would  support  it. 

First,  they  said.  "Well,  what  our  po- 
sition is  going  to  be  is  that  we  will 
send  out  a  statement  of  administrative 
policy  in  which  we  state  we  have  no 
objection  to  the  Heflin  amendment. 
We  agree  with  the  concept."  But  they 
were  not  taking  a  positive  advocacy 
position  in  regard  to  it. 

Then  we  find  the  word  comes  back 
that  they  are  going  to  oppose  it  be- 
cause of  the  fact  that  they  fear  that  if 
an  amendment  is  adopted,  it  will 
weaken  the  chances  of  the  passage  of 
the  overall  amendment. 

I  listened  to  Senator  Quayle  and  his 
argument  about  the  Armstrong-Boren 
amendment.  I  wrote  out  what  he  said. 
He  said.  "There  is  some  mythical  mes- 
senger from  the  House  of  Representa- 
tives who  is  advocating  political  tac- 
tics." He  went  on  to  say.  "We  ought  to 
quit  horsing  around  for  political  rea- 
sons." 

Then,  to  my  utter  amazement,  today 
I  had  called  to  my  attention  that  the 
Secretary  of  the  Treasury.  Donald 
Regan,  testified  this  morning  before  a 
committee  of  the  House.  Here  is  the 
AP  release. 

The  Reagan  administration  asked  Con- 
gress today  to  broaden  a  proposed  balanced- 
budget  amendment  to  the  Constitution  to 
allow  deficit  spending  during  national  emer- 
gencies short  of  war. 

Treasury  Secretary  Donald  T.  Regan,  In 
testimony  prepared  for  a  House  Judiciary 
Subcommittee  hearing,  said  the  administra- 
tion enthusiastically  supports  the  overall 
amendment. 

'Individual  Americans,  who  must  live 
within  their  own  means,  have  every  right  to 
expect  and  demand  that  their  Government 
do  so  as  well,"  Regan  said. 

The  proposed  amendment,  moving  toward 
expected  passage  this  week  In  the  Senate, 
would  prohibit  the  Government  from  spend- 
ing more  than  In  takes  it,  except  In  war- 
time—or unless  both  Houses  of  Congress 
vote  by  a  60-percent  majority  to  allow  defi- 
cit spending. 

"A  wide  variety  of  events,  not  necessarily 
enUlllng  a  declaration  of  war,  may  pose 
threats  to  national  security,"  Regan  told 


the  Judiciary  Subcommittee  on  Monopolies 
and  Commerical  Law. 

"The  administration  would  encourage  the 
Congress  to  amend  (the  constitutional 
amendment)  to  allow  a  broader  range  of 
events— unforeseen  events  posing  an  immi- 
nent threat  to  national  security— to  qualify 
for  a  waiver."  Regan  said. 

It  goes  on.  I  ask  unanimous  consent 
that  a  copy  of  this  Associated  Press 
wire  report  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  wire 
report  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Balanced  Budget 
(By  Tom  Raum) 

Washington.— The  Reagan  administration 
asked  Congress  today  to  broaden  a  proposed 
balanced-budget  amendment  to  the  Consti- 
tution to  allow  deficit  spending  during  na- 
tional emergencies  short  of  war. 

Treasury  Secretary  Donald  T.  Regan,  in 
testimony  prepared  for  a  House  Judiciary 
Subcommittee  hearing,  said  the  administra- 
tion enthusiastically  supports  the  overall 
amendment. 

"Individual  Americans,  who  must  live 
within  their  own  means,  have  every  right  to 
expect  and  demand  that  their  Government 
do  so  as  well,"  Regan  said. 

The  proposed  amendment,  moving  toward 
expected  passage  this  week  In  the  Senate, 
would  prohibit  the  Government  from  spend- 
ing more  than  it  takes  in,  except  In  war- 
time—or unless  both  Houses  of  Congress 
vote  by  a  60-percent  majority  to  allow  defi- 
cit spending. 

"A  wide  variety  of  events,  not  necessarily 
entailing  a  declaration  of  war,  may  pose 
threats  to  national  security,"  Regan  told 
the  Judiciary  Subcommittee  on  Monopolies 
and  Commercial  Xjaw. 

"The  administration  would  encourage  the 
Congress  to  amend  (the  constitutional 
amendment)  to  allow  a  broader  range  of 
events— unforeseen  events  posing  an  Immi- 
nent threat  to  national  security— to  qualify 
for  a  waiver,"  Regan  said. 

The  Senate  Is  expected  to  take  final 
action  on  the  balanced  budget  proposal  by 
noon  Wednesday.  Supporters  of  the  pro- 
posed amendment,  claiming  they  have  more 
than  the  two-thirds  or  67  votes  necessary 
for  approval,  say  a  vote  could  come  sooner. 

At  the  outset  of  today's  hearing.  Repre- 
sentative Peter  Rodlno.  D-N.J.,  chairman  of 
the  House  Judiciary  Committee,  made  clear 
he  opposed  the  measure. 

He  called  the  proposal  "an  unwise  and  un- 
workable trivializing  of  a  document  that 
guarantees  fundamental  rights  and  provides 
the  framework  for  the  orderly  function  of 
government." 

Rodlno's  opposition  has  kept  the  proposed 
amendment  bottled  up  in  his  committee  for 
months. 

Mr.  HEFLIN.  I  then  requested  that 
we  be  able  to  see  Secretary  of  the 
Treasury  Donald  Regan's  testimony. 
So  we  got  from  the  House  what  he  tes- 
tified this  morning.  On  page  5,  I  read 
what  he  stated  there: 

House  Joint  Resolution  350  also  provides 
a  deficit  in  wartime,  permitting  the  Con- 
gress to  waive  its  requirement  for  any  year 
In  which  a  declaration  of  war  is  in  effect.  A 
wide  variety  of  events,  not  necessarily  en- 
tailing a  declaration  of  war.  may,  however, 
pose  threats  to  national  security.  The  ad- 
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ministration  would  therefore  encourage  the 
Congress  to  amend  House  Joint  Resolution 
350  to  allow  a  broader  range  of  events,  un- 
foreseen events,  posing  an  imminent  threat 
to  national  security  to  qualify  for  a  waiver. 
The  administration  would  be  pleased  to 
work  with  the  sponsors  of  the  amendment 
on  language  to  insure  flexibility  to  help 
meet  an  increase  in  outlays  in  a  given  year 
due  to  unforeseen  events  that  are  imminent 
threats  to  national  security. 

That  is  the  testimony  of  the  Secre- 
tary of  the  Treasury.  When  we  met  at 
the  White  House  on  ^uly  12,  as  I 
stated  before,  the  only  matter  that 
was  brought  up  by  the  administration 
was  their  concern  over  a  military 
emergency  exception.  Secretary  of  the 
Treasury  Donald  Regan  was  present  at 
that  time,  along  with  the  Vice  Presi- 
dent and  the  President.  The  President, 
in  response  to  some  statements  that  I 
made  about  the  Vietnam  war  being  an 
undeclared  war,  the  Korean  war  being 
an  undeclared  war,  and  the  fact  that 
we  served  as  the  arsenal  of  democracy 
prior  to  World  War  II,  pointed  out  to 
the  group  that  was  present  that  there 
were  at  least  125  times  in  the  history 
of  this  country  in  which  we  had 
become  involved  militarily  without  a 
declaration  of  war. 

Mr.  President,  in  all  fairness  and  all 
candor,  I  cannot  state  that  the  admin- 
istration supports  my  amendment 
now.  I  can  state  that  they  approved 
the  language  of  it.  They  were  involved 
in  rewriting  it.  In  all  candor,  they  may 
oppose  it.  But  if  there  is  opposition,  it 
is  not  based  upon  the  principle  that  is 
involved.  The  opposition  is  solely  that 
certain  people  in  the  Senate  and  in 
the  House  have  tried  to  tell  them  that 
this  might  weaken  and  might  lessen 
the  chance  of  passage  of  the  constitu- 
tional amendment  to  balance  the 
budget  in  the  House  of  Representa- 
tives. 

Mr.  President,  I  have  tried  to  figure 
out  whom  this  amendment  might 
offend.  I  have  about  come  down  to  the 
only  category  that  I  could  list,  which 
would  be  conservative  doves.  I  cannot 
identify  many  of  those  people.  To  put 
that  word  "conservative"  and  the  word 
doves"  together  is  just  about  an  im- 
possibility. 

Mr.  President.  I  respect  the  floor 
manager  and  his  efforts.  I  respect  the 
efforts  being  made  in  the  House  of 
Representatives  to  pass  this  amend- 
ment. I  am  one  of  the  original  cospon- 
sors  of  it.  The  first  bill  I  introduced 
when  I  came  to  the  Senate  was  a  bill 
calling  for  a  constitutional  amend- 
ment to  balance  the  budget.  But  I  do 
not  believe  that  this  amendment  that 
I  offer  is  going  to  affect  its  passage.  I 
think  it  is  a  needed  principle,  it  is  a 
needed  exception  that  should  be  al- 
lowed, and  I  cannot,  by  any  degree  at 
all,  get  it  past  me.  in  my  mind,  that 
the  administration  does  not  agree.  The 
extent  that  they  went  to  to  call  a 
meeting  on  July  27  at  the  White 
House  and  the  only  subject  that  the 


administration  brought  up— there 
were  other  subjects  discussed,  but  the 
only  subject  that  was  brought  up  was 
a  military  emergency  exception  to  this 
constitutional  amendment.  When  the 
President  said  there  had  been  125 
times  that  the  United  States  of  Amer- 
ica has  been  involved  militarily  with- 
out a  declaration  of  war,  that  is  a 
pretty  good  indication  that  he  felt 
that  there  was  a  need  for  a  military 
emergency  exception  to  this  amend- 
ment. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  HEFLIN.  Mr.  President,  the  ad- 
ministration may  oppose  it.  I  do  not 
know  exactly  whether  or  not  the  Sec- 
retary of  the  Treasury  and  the  White 
House  are  on  the  same  wavelength. 
But  his  statement  in  support  of  this 
concept  was  made  this  morning.  I 
think  the  fact  is  that  the  White 
House,  the  administration,  believes  in 
this  principle.  They  realize  it  ought  to 
l)e  placed  in  the  resolution.  They  may 
have  been  talked  out  of  it  by  that 
mythical  messenger  that  Senator 
Qdayle  talked  about  that  flies  from 
the  House  of  Representatives  to  the 
Senate  and  back  again  purely  for  po- 
litical tactics. 

In  answer  to  this,  I  use  the  words  of 
Senator  Quayle  when  he  said,  "Let's 
quit  horsing  around  for  political  rea- 
sons." 

I  think  that  this  amendment  is  a 
vital  amendment.  It  may  well  be  the 
difference  between  this  Nation's  life 
and  this  Nation's  death.  America,  in 
the  past,  has  had  the  luxury  of  lead 
time  to  build  our  military  resources  up 
to  meet  the  emergencies.  World  War 
II  started  in  1939.  It  allowed  us  to  do  a 
lot  of  things  and  to  get  ready  l)efore 
Pearl  Harbor.  The  fact  that  the  Japa- 
nese fleet  turned  around  at  Pearl 
Harbor  and  did  not  come  toward  the 
United  States  allowed  us  the  luxury  of 
leadtime  and  the  luxury  to  buildup. 

In  the  next  war  or  the  next  real 
emergency  we  may  face,  we  may  not 
have  that  leadtime.  I  think  it  is  most 
important  that  we  adopt  a  military 
emergency  exception  which  has  all  the 
safeguards  to  prevent  its  misuse.  As  I 
explained  before,  under  the  language, 
the  budget  has  to  be  adopted  before 
the  military  emergency  can  come  into 
being,  it  has  to  come  after  the  budget 
is  adopted  and  it  has  to  be  an  unfore- 
seen military  emergency  that  will 
arise.  There  must  be  a  joint  resolution 
passed  by  the  whole  membership  of 
the  House  and  the  Senate  and  signed 
by  the  President,  and  then  you  can  go 
toward  deficit  spending  but  for  mili- 
tary purposes  only,  and  only  for  the 
remainder  of  the  fiscal  year  and,  at 
the  end  of  the  fiscal  year,  you  go  back 
to  the  three-fifths  requirement. 

I  think  that  is  adequate  safeguard  to 
prevent  its  misuse.  I  want  to  talk 
about  the  number  of  undeclared  wars 

in  which  America  has  deployed  troops. 


I  have  an  appendix  to  a  1975  com- 
mittee report  from  the  Foreign  Affairs 
Committee  of  the  House  of  Represent- 
atives which  gives  the  instances  of  the 
use  of  U.S.  Armed  Forces  abroad  from 
1798  to  1975,  and  there  are  183  in- 
stances of  American  troops  deployed 
abroad  without  a  formal  declaration  of 
war. 

I  ask  unanimous  consent  that  this 
appendix  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  appen- 
dix was  ordered  to  be  printed  in  the 
Record,  as  follows: 

183  Instances  of  American  Troops  De- 
ployed Abroad  Without  a  Formal  Decla- 
ration OF  War 

Appendix  II 

INSTANCES  OF  USE  OF  UNITED  STATES  ARMED 
FORCES  ABROAD,   1798-1975 

(Inclusion  of  an  event  in  this  list  does  not 
connote  either  legality  or  illegality  or  sig- 
nificance. Many  of  these  incidents  were 
minor  in  nature.) 

1798-1800— Undeclared  naval  war  with 
Prance.— This  contest  included  land  actions, 
such  as  that  in  the  Dominican  Republic, 
city  of  Puerto  Plata,  where  marines  cap- 
tured a  French  privateer  under  the  guns  of 
the  forts. 

1801-05— Tripoli.— The  First  Barbary  War, 
including  the  George  Washington  and 
Philadelphia  affairs  and  the  Eaton  expedi- 
tion, during  which  a  few  marines  landed 
with  United  SUtes  Agent  William  Eaton  to 
raise  a  force  against  Tripoli  in  an  effort  to 
free  the  crew  of  the  Philadelphia,  Tripoli 
declared  war  but  not  the  United  States. 

1806— Mexico  (Spanish  territory).— Capt. 
Z.  M.  Pike,  with  a  platoon  of  troops,  invaded 
Spanish  territory  at  the  headwaters  of  the 
Rio  Grande  deliberately  and  on  orders  from 
Gen.  James  Wilkinson.  He  was  made  prison- 
er without  resistance  at  a  fort  he  construct- 
ed in  present  day  Colorado,  taken  to 
Mexico,  later  released  after  seizure  of  his 
papers.  There  was  a  political  purpose,  still  a 
mystery. 

1806-10— Gulf  of  Mexico.— American  gun- 
boats operated  from  New  Orleans  against 
Spanish  and  French  privateers,  such  as  La 
Fitte.  off  the  Mississippi  Delta,  chiefly 
under  Capt.  John  Shaw  and  Master  Com- 
mandant David  Porter. 

1810— West  Florida  (Spanish  territory).— 
Gov.  Claiborne  of  Louisiana,  on  orders  of 
the  President,  occupied  with  troops  terri- 
tory in  dispute  east  of  Mississippi  as  far  as 
the  Pearl  River,  later  the  eastern  boundary 
of  Louisiana.  He  was  authorized  to  seize  as 
far  east  as  the  Perdido  River.  No  armed 
clash. 

1812— Amelia  Island  and  other  parts  of 
east  Florida,  then  under  Spain.— Temporary 
possession  was  authorized  by  President 
Madison  and  by  Congress,  to  prevent  occu- 
pation by  any  other  power:  but  possession 
was  obtained  by  Gen.  George  Matthews  in 
so  irregular  a  manner  that  his  measures 
were  disavowed  by  the  President. 

1813— West  Florida  (Spanish  territory).— 
On  authority  given  by  Congress.  General 
Wilkenson  seized  Mobile  Bay  in  April  with 
600  soldiers.  A  small  Spanish  garrison  gave 
way.  Thus  U.S.  advanced  into  disputed  terri- 
tory to  the  Perdido  River,  as  projected  in 
1810.  No  fighting. 

1813-14— Marquesas  Islands.— Built  a  fort 
on  Island  of  Nukahiva  to  protect  three  prize 
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ships  which  had  been  captured  from  the 
British. 

1814— Spanish  Florida.— Gen.  Andrew 
Jackson  took  Pensacola  and  drove  out  the 
British  with  whom  the  United  States  was  at 
war. 

1814-25— Caribbean.-Engagements  be- 
tween pirates  and  American  ships  or  squad- 
rons took  place  repeatedly  especially  ashore 
and  offshore  about  Cuba,  Puerto  Rico, 
Santo  Domingo,  and  Yucatan.  Three  thou- 
sand pirate  attacks  on  merchantmen  were 
reported  between  1815  and  1823.  In  1822 
Commodore  James  Biddle  employed  a 
squadron  of  two  frigates,  four  sloops  of  war. 
two  brigs,  four  schooners,  and  two  gunboats 
in  the  West  Indies. 

1815— Algiers.— The  second  Barbary  War, 
declared  by  the  opponents  but  not  by  the 
United  States.  Congress  authorized  an  expe- 
dition. A  large  fleet  under  Decatur  attacked 
Algiers  and  obtained  indemnities. 

1815— Tripoli.- After  securing  an  agree- 
ment from  Algiers,  Decatur  demonstrated 
with  his  squadron  at  Tunis  and  Tripoli, 
where  he  secured  indemnities  for  offenses 
during  the  War  of  1812. 

1816— Spanish  Florida.— United  States 
forces  destroyed  Nicholis  Fort,  called  also 
Negro  Fort,  which  harbored  raiders  into 
United  States  territory. 

1816-18— Spanish  Florida.— First  Seminole 
War.— The  Seminole  Indians,  whose  area 
was  a  resort  for  escaped  slaves  and  border 
ruffians,  were  attacked  by  troops  under 
Generals  Jackson  and  Gaines  and  pursued 
into  northern  Florida.  Spanish  posts  were 
attacked  and  occupied,  British  citizens  exe- 
cuted. There  was  no  declaration  or  congres- 
sional authorization  but  the  Executive  was 
sustained. 

1817— Amelia  Island  (Spanish  territory  off 
Florida).- Under  orders  of  President 
Monroe,  United  States  forces  landed  and  ex- 
pelled a  group  of  smugglers,  adventurers, 
and  freebooters. 

1818— Oregon.— The  U.S.S.  Ontario,  dis- 
patched from  Washington,  landed  at  the 
Columbia  River  and  in  August  took  posses- 
sion. Britain  had  conceded  sovereignty  but 
Ru.ssia  and  Spain  asserted  claims  to  the 
area. 

1820-23— Africa.— Naval  unit  raided  the 
slave  traffic  pursuant  to  the  1819  act  of 
Congress. 

1822— Cuba— United  States  naval  forces 
suppressing  piracy  landed  on  the  northwest 
coast  of  Cuba  and  burned  a  pirate  station. 

1823— Cuba —Brief  landings  in  pursuit  of 
pirates  occurred  April  8  near  Escondido: 
April  16  near  Cayo  Blunco:  July  11  at 
Slquapa  Bay:  July  21  at  Cape  Cruz:  and  Oc- 
tober 23  at  Camrioca. 

1824— Cuba.— In  October  the  U.S.S.  Por- 
poise landed  bluejackets  near  Matauzas  in 
pursuit  of  pirates.  This  was  during  the 
cruise  authorized  in  1822. 

1824— Puerto  Rico  (Spanish  territory).— 
Commodore  David  Porter  with  a  landing 
party  attacked  the  town  of  Pajurdo  which 
has  sheltered  pirates  and  insulted  American 
naval  officers.  He  landed  with  200  men  in 
November  and  forced  an  apology. 

1825— Cuba.— In  March  cooperating  Amer- 
ican and  British  forces  landed  at  Sagua  La 
Grande  to  capture  pirates. 

1827— Greece.— In  October  and  November 
landing  parties  hunted  pirates  on  the  Is- 
lands of  Argenteire.  Miconi,  and  Andross. 

1831-32— Falkland  Islands.— To  investi- 
gate the  capture  of  three  American  sailing 
vessels  and  to  protect  American  interests. 

1832— Sumatra.— February  6  to  9.— To 
punish    natives   of   the   town    of   Quallah 


Battoo  for  depredations  on  American  ship- 
ping. 

1833— Argentina.— October  31  to  Novem- 
ber 15.— A  force  was  sent  ashore  at  Buenos 
Aires  to  protect  the  interests  of  the  United 
States  and  other  countries  during  an  insur- 
rection. 

1835-36— Peru.— December  10,  1835  to 
January  24,  1836.  and  August  31  to  Decem- 
ber 7,  1836.— Marines  protected  American 
interests  in  Callao  and  Lima  during  an  at- 
tempted revolution. 

1836— Mexico.— General  Gaines  occupied 
Nacogdoches  (Tex.),  disputed  territory  from 
July  to  December  during  the  Texan  war  for 
independence,  under  orders  to  cross  the 
"imaginary  boundary  line"  if  an  Indian  out- 
break threatened. 

1838-39— Sumatra.— December  24,  1838  to 
January  4,  1839.— To  punish  natives  of  the 
towns  of  Quallah  Battoo  and  Muckie 
(Mukki)  for  depredations  on  American  ship- 
ping. 

1840— Fiji  Islands— July.— To  punish  na- 
tives for  attacking  American  exploring  and 
surveying  parties. 

1841— Drummond  Island,  Kingsmill 
Group.— To  avenge  the  murder  of  a  seaman 
by  the  natives. 

1841— Samoa.— February  24.— To  avenge 
the  murder  of  an  American  seaman  on 
Upolu  Island. 

1842— Mexico.— Commodore  T.  A.  C. 
Jones,  in  command  of  a  squadron  long  cruiz- 
ing off  California,  occupied  Monterey, 
Calif.,  on  October  19,  believing  war  had 
come.  He  discovered  peace,  withdrew  and  sa- 
luted. A  similar  incident  occurred  a  week 
later  at  San  Diego. 

1843— China.— Sailors  and  marines  from 
the  St.  Louis  were  landed  after  a  clash  be- 
tween Americans  and  Chinese  at  the  trading 
post  in  Canton. 

1843— Africa,  November  29  to  December 
16.— Four  United  States  vessels  demonstrat- 
ed and  landed  various  parties  (one  of  200 
marines  and  sailors)  to  discourage  piracy 
and  the  slave  trade  along  the  Ivory  coast 
etc.,  and  to  punish  attacks  by  the  natives  on 
American  seamen  and  shipping. 

1844— Mexico.— President  Tyler  deployed 
U.S.  forces  to  protect  Texas  against  Mexico, 
pending  Senate  approval  of  a  treaty  of  an- 
nexation. (Later  rejected.)  He  defended  his 
action  against  a  Senate  resolution  of  in- 
quiry. 

1849— Smyrna.— In  July  a  naval  force 
gained  release  of  an  American  seized  by 
Austrian  officals. 

1851— Turkey.— After  a  massacre  of  for- 
eigners (including  Americans)  at  Jaffa  in 
January,  a  demonstration  by  the  Mediterra- 
nean Squadron  was  ordered  along  the  Turk- 
ish (Levant)  coast.  Apparently  no  shots 
fired. 

1851— Johanna  Island  (coast  of  Africa). 
August.— To  exact  redress  for  the  unlawful 
imprisonment  of  the  captain  of  an  Ameri- 
can whaling  brig. 

1852-53— Argentina— February  3  to  12. 
1852:  September  17,  1852  to  April  1853.- 
Marlnes  were  landed  and  maintained  in 
Buenos  Aires  to  protect  American  interests 
during  a  revolution. 

1853-Nicaragua— March  11  to  13.-To 
protect  American  lives  and  interests  during 
political  disturbances. 

1853-54— Japan.— The  "opening  of  Japan" 
and  the  Perry  Expedition. 

1853-54— Ryukyu  and  Bonin  Islands.— 
Commodore  Perry  on  three  visits  before 
going  to  Japan  and  while  waiting  for  a  reply 
from  Japan  made  a  naval  demonstration, 
landing  marines  twice,  and  secured  a  coaling 


concession  from  the  ruler  of  Naha  on  Oki- 
nawa. He  also  demonstrated  in  the  Bonin  Is- 
lands. All  to  secure  facilities  for  commerce. 
1854— China— April  4  to  June  15  to  17.— 
To  protect  American  interests  in  and  near 
Shanghai  during  Chinese  civil  strife. 

1854— Nicaragua— July  9  to  15.— San  Juan 
del  Norte  (Greytown)  was  destroyed  to 
avenge  an  insult  to  the  American  Minister 
to  Nicaragua. 

1855-China-May  19  to  21  (f).— To  pro- 
tect American  interests  in  Shanghai.  August 
3  to  5  to  fight  pirates  near  Hong  Kong. 

1855— Fiji  Islands— September  12  to  No- 
vember 4.— To  seek  reparations  for  depreda- 
tions on  Americans. 

1855— Uruguay— November  25  to  29  or 
30.— United  States  and  European  naval 
forces  landed  to  protect  American  interests 
during  an  attempted  revolution  in  Monte- 
video. 

1856— Panama.  Republic  of  New  Gra- 
nada—September 19  to  22.— To  protect 
American  interests  during  an  insurrection. 

1856— China— October  22  to  December  6.— 
To  protect  American  interests  at  Canton 
during  hostilities  between  the  British  and 
the  Chinese:  and  to  avenge  an  unprovoked 
assault  upon  an  unarmed  boat  displaying 
the  United  States  flag. 

1857— Nicaragua— April  to  May,  November 
to  December.— To  oppose  William  Walker's 
attempt  to  get  control  of  the  country.  In 
May  Commander  C.  H.  Davis  of  the  United 
States  Navy,  with  some  marines,  received 
Walker's  surrender  and  protected  his  men 
from  the  retaliation  of  native  allies  who  had 
been  fighting  Walker.  In  November  and  De- 
cember of  the  same  year  United  States  ves- 
sels Saratoga.  Wabash,  and  Fulton  opposed 
another  attempt  of  William  Walker  on  Nica- 
ragua. Commodore  Hiram  Paulding's  act  of 
landing  marines  and  compelling  the  removal 
of  Walker  to  the  United  States,  was  tacitly 
disavowed  by  Secretary  of  State  Lewis  Cass, 
and  Paulding  was  forced  into  retirement. 

1858— Uruguay— January  2  to  27.— Forces 
from  two  United  States  warships  landed  to 
protect  American  property  during  a  revolu- 
tion in  Montevideo. 

1858— Fiji  Islands— October  6  to  I6.-T0 
chastise  the  natives  for  the  murder  of  two 
American  citizens. 

1858-59— Turkey.— Display  of  naval  force 
along  the  Levant  at  the  request  of  the  Sec- 
retary of  State  after  massacre  of  Americans 
at  Jaffa  and  mistreatment  elsewhere  "to 
remind  the  authorities  (of  Turkey)  •  *  •  of 
the  power  of  the  United  SUtes." 

1859— Paraguay.— Congress  authorized  a 
naval  squadron  to  seek  redress  for  an  attack 
on  a  naval  vessel  in  the  Parana  River  during 
1855.  Apologies  were  made  after  a  large  dis- 
play of  force. 

1859— Mexico.— Two  hundred  United 
States  soldiers  crossed  the  Rio  Grande  In 
pursuit  of  the  Mexican  bandit  Cortina. 

1859— China— July  31  to  August  2.— For 
the  protection  of  American  interests  in 
Shanghai. 

1860— Angola,  Portuguese  West  Africa- 
March  1.— To  protect  American  lives  and 
property  at  Kissembo  when  the  natives 
became  troublesome. 

1860— Colombia,  Bay  of  Panama— Septem- 
ber 27  to  October  8.— To  protect  American 
interests  during  a  revolution. 

1863— Japan— July  16.— To  redress  an 
insult  to  the  American  flag— firing  on  an 
American  vessel— at  Shimonoseki. 

1864— Japan— July  14  to  August  3.  ap- 
proximately—To protect  the  United  States 
Minister  to  Japan  when  he  visited  Yedo  to 
negotiate  concerning  some  American  claims 
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against  Japan,  and  to  make  his  negotiations 
easier  by  impressing  the  Japanese  with 
American  power. 

1864— Japan— September  4  to  14— Straits 
of  Shimonoseki.— To  compel  Japan  and  the 
prince  of  Nagato  in  particular  to  permit  the 
Straits  to  be  used  by  foreign  shipping  in  ac- 
cordance with  treaties  already  signed. 

1865— Panama— March  9  and  10.— To  pro- 
tect the  lives  and  property  of  American  resi- 
dents during  a  revolution. 

1866— Mexico —To  protect  American  resi- 
dents. General  Sedgwick  and  100  men  in  No- 
vember obtained  surrender  of  Matamoras. 
After  3  days  he  was  ordered 'by  U.S.  Govern- 
ment to  withdraw.  His  act  was  repudiated 
by  the  President. 

1866— China— June  20  to  July  7.— To 
punish  an  assault  on  the  American  consul  at 
Newchwang:  July  14,  for  consultation  with 
authorities  on  shore:  August  9.  at  Shanghai, 
to  help  extinguish  a  serious  fire  in  the  city. 

1867— Nicaragua.- Marines  occupied 

Managua  and  Leon. 

1867— Island  of  Formosa- June  13.— To 
punish  a  horde  of  savages  who  were  sup- 
posed to  have  murdered  the  crew  of  a 
wrecked  American  vessel. 

1868— Japan  (Osaka.  Hiogo,  Nagasaki.  Yo- 
kohama, and  Negata)— Mainly.  February  4 
to  8,  April  4  to  May  12.  June  12  and  13.— To 
protect  American  interests  during  the  civil 
war  in  Japan  over  the  abolition  of  the  Sho- 
gunate  and  the  restoration  of  the  Mikado. 

1868— Uruguay— February  7  and  8,  19  to 
26.— To  protect  foreign  residents  and  the 
customhouse  during  an  insurrection  at  Mon- 
tevideo. 

1868— Colombia— April  7— at  Aspinwall.— 
To  protect  passengers  and  treasure  in  tran- 
sit during  the  at>sence  of  local  police  or 
troops  on  the  occasion  of  the  death  of  the 
President  of  Colombia. 

1870— Mexico,  June  17  and  18.— To  de- 
stroy the  pirate  ship  Forward,  which  had 
been  run  aground  about  40  miles  up  the  Rio 
Tecapan. 

1870— Hawaiian  Islands— September  21.— 
To  place  the  American  flag  at  half  mast 
upon  the  death  of  Queen  Kalama,  when  the 
American  consul  at  Honolulu  would  not 
assume  responsibility  for  so  doing. 

1871— Korea— June  10  to  12.— To  punish 
natives  for  depredations  on  Americans,  par- 
ticularly for  murdering  the  crew  of  the  Gen- 
eral Sherman  and  burning  the  schooner, 
and  for  later  firing  on  other  American  small 
boats  taking  soundings  up  the  Salce  River. 

1873— Colombia  (Bay  of  Panama)— May  7 
to  22,  September  23  to  October  9 —To  pro- 
tect American  interests  during  hostilities 
over  possession  of  the  govenunent  of  the 
State  of  Panama. 

1873— Mexico.— United  States  troops 
crossed  the  Mexican  border  repeatedly  in 
pursuit  of  cattle  and  other  thieves.  There 
were  some  reciprocal  pursuits  by  Mexican 
troops  into  border  territory.  The  cases  were 
only  technically  invasions,  if  that,  although 
Mexico  protested  constantly.  Notable  cases 
were  at  Remolina  in  May  1873  and  at  Las 
Cuevas  in  1875.  Washington  orders  often 
supported  these  excursions.  Agreements  l>e- 
tween  Mexico  and  the  United  States,  the 
first  in  1882.  finally  legitimized  such  raids. 
They  continued  intermittently,  with  minor 
disputes,  until  1896. 

1874— Hawaiian  Islands— February  12  to 
20.— To  preserve  order  and  protect  Ameri- 
can lives  and  interests  during  the  corona- 
tion of  a  new  king. 

1876— Mexico— May  18.— To  police  the 
town  of  Matamoras  temporarily  while  it  was 
without  other  government. 


1882— Egypt— July  14  to  18.— To  protect 
American  interests  during  warfare  between 
British  and  Egyptians  and  looting  of  the 
city  of  Alexandria  by  Arabs. 

1885— Panama  (Colon)— January  18  and 
19.— To  guard  the  valuables  in  transit  over 
the  Panama  Railroad,  and  the  safes  and 
vaults  of  the  company  during  revolutionary 
activity.  In  March,  April,  and  May  in  the 
cities  of  Colon  and  Panama,  to  reestablish 
freedom  of  transit  during  revolutionary  ac- 
tivity. 

1888— Korea— June.— To  protect  American 
residents  in  Seoul  during  unsettled  political 
conditions,  when  an  outbreak  of  the  popu- 
lace was  expected. 

1888— Haiti— December  20.— To  persuade 
the  Haitian  Government  to  give  up  an 
American  steamer  which  had  l)een  seized  on 
the  charge  of  breach  of  blockade. 

1888-89— Samoa— November  14.  1888,  to 
March  20.  1889 —To  protect  American  citi- 
zens and  the  consulate  during  a  native  civil 
war. 

1889— Hawaiian  Islands— July  30  and  31 — 
To  protect  American  interests  at  Honolulu 
during  a  revolution. 

1890— Argentina.— A  naval  party  landed  to 
protect  U.S.  consulate  and  legation  in 
Buenos  Aires. 

1891— Haiti.— To  protect  American  lives 
and  pro(>erty  on  Navassa  Island. 

1891— Bering  Sea— July  2  to  October  5.— 
To  stop  seal  poaching. 

1891— Chile— August  28  to  30.— To  protect 
the  American  consulate  and  the  women  and 
children  who  had  taken  refuge  in  it  during  a 
revolution  in  Valparaiso. 

1893— Hawaii— January  16  to  April  1.— Os- 
tensibly to  protect  American  lives  and  prop- 
erty: actually  to  promote  a  provisional  gov- 
ernment under  Sanford  B.  Dole.  This  action 
was  disavowed  by  the  United  States. 

1894— Brazil— January.— To  protect  Amer- 
ican commerce  and  shipping  at  Rio  de  Ja- 
neiro during  a  Brazilian  civil  war.  No  land- 
ing was  attempted  but  there  was  a  display 
of  naval  force. 

1894— Nicaragua— July  6  to  August  7.— To 
protect  American  interests  at  Bluefields  fol- 
lowing a  revolution. 

1894-95— China— Marines  were  stationed 
at  Tientsin  and  penetrated  to  Peking  for 
protection  purposes  during  the  Sino-Japa- 
nese  War. 

1894-95— China— Naval  vessel  beached  and 
used  as  a  fort  at  Newchwang  for  protection 
of  American  nationals. 

1894-96— Korea— July  24,  1894  to  April  3. 
1896.— To  protect  American  lives  and  inter- 
ests at  Seoul  during  and  following  the  Sino- 
Japanese  War.  A  guard  of  marines  was  kept 
at  the  American  legation  most  of  the  time 
until  April  1896. 

1895— Colombia— March  8  to  9.— To  pro- 
tect American  interests  during  an  attack  on 
the  town  of  Bocas  del  Toro  by  a  bandit 
chieftain. 

1896— Nicaragua— May  2  to  4.— To  protect 
American  interests  in  Corinto  during  politi- 
cal unrest. 

1898— Nicaragua— February  7  and  8.— To 
protect  American  lives  and  property  at  Suan 
Juan  del  Sur. 

1898-99— China— November  5,  1898.  to 
March  15.  1899.— To  provide  a  guard  for  the 
legation  at  Peking  and  the  consulate  at 
Tientsin  during  contest  between  the  Dowa- 
ger Empress  and  her  son. 

1899— Nicaragua— To  protect  American  in- 
terests at  San  Juan  del  Norte.  February  22 
to  March  5,  and  at  Bluefields  a  few  weeks 
later  in  connection  with  the  insurrection  of 
Gen.  Juan  P.  Reyes. 


1699— Samoa— March  13,  to  May  15.— To 
protect  American  interests  and  to  take  part 
in  a  bloody  contention  over  the  succession 
to  the  throne. 

1899-1901— Philippine  Islands.— To  pro- 
tect American  interests  following  the  war 
with  Spain,  and  to  conquer  the  islands  by 
defeating  the  Filipinos  in  their  war  for  inde- 
pendence. 

1900— China- May  24  to  September  28.— 
To  protect  foreign  lives  during  the  Boxer 
rising,  particularly  at  Peking.  For  many 
years  after  this  experience  a  permanent  le- 
gation guard  was  maintained  in  Peking,  and 
was  strengthened  at  times  as  trouble  threat- 
ened. It  was  still  there  in  1934. 

1901 -Colombia  (State  of  Panama)— No- 
vemljer  20  to  December  4.— To  protect 
American  property  on  the  Isthmus  and  to 
keep  transit  lines  open  during  serious  revo- 
lutionary disturbances. 

1902— Colombia— April  16  to  23.— To  pro- 
tect American  lives  and  property  at  Bocas 
del  Toro  during  a  civil  war. 

1902— Colombia  (State  of  Panama)— Sep- 
tember 17  to  Noveml>er  18.— To  place  armed 
guards  on  all  trains  crossing  the  Isthmus 
and  to  keep  the  railroad  line  open. 

1903— Honduras— March  23  to  30  or  31.— 
To  protect  the  American  consulate  and  the 
steamship  wharf  at  Puerto  Cortez  during  a 
period  of  revolutionary  activity. 

1903— Dominican  Republic— March  30  to 
April  21.— To  protect  Americsm  interests  in 
the  city  of  Santo  Domingo  during  a  revolu- 
tionary outbreak. 

1903— Syria— September  7  to  12.— To  pro- 
tect the  American  consulate  in  Beirut  when 
a  local  Moslem  uprising  was  feared. 

1903-04— Abyssinia.— Twenty-five  marines 
were  sent  to  Abyssinia  to  protect  the  U.S. 
Consul  General  while  he  negotiated  a 
treaty. 

1903-14— Panama.— To  protect  American 
interests  and  lives  during  and  following  the 
revolution  for  independence  from  Colombia 
over  construction  of  the  Isthmian  Canal. 
With  brief  intermissions.  United  States  Ma- 
rines were  stationed  on  the  Isthmus  from 
November  4.  1903.  to  January  21.  1914.  to 
guard  American  interests. 

1904— Dominican  Republic— January  2  to 
February  11.— To  protect  American  inter- 
ests in  Puerto  Plata  and  Sosua  and  Santo 
Domingo  City  during  revolutionary  fight- 
ing. 

1904— Tangier.  Morocco.— "We  want 
either  Perdicaris  alive  or  Raisula  dead." 
Demonstration  by  a  squadron  to  force  re- 
lease of  a  kidnaped  American  Marine  guard 
landeof  to  protect  consul  genera. 

1904— Panama— November  17  to  24.— To 
protect  American  lives  and  property  at 
Ancon  at  the  time  of  a  threatened  insurrec- 
tion. 

1904-05— Korea— January  5.  1904,  to  No- 
vember 11,  1905.— To  guard  the  American 
Legation  in  Seoul. 

1904-05— Korea.— Marine  guard  sent  to 
Seoul  for  protection  during  Russo-Japanese 
War. 

1906-09— Cuba— September  1906  to  Janu- 
ary 25,  1909.— Intervention  to  restore  order, 
protect  foreigners,  and  establish  a  stable 
government  after  serious  revolutionary  ac- 
tivity. 

1907— Honduras— March  18  to  June  8.— To 
protect  American  interests  during  a  war 
betwen  Honduras  and  Nicaragua;  troops 
were  stationed  for  a  few  days  or  weeks  in 
Trujillo.  Ceiba,  Puerto  Cortez,  San  Pedro, 
Laguna  and  Choloma. 

1910— Nicaragua— February  22.— During  a 
civil  war,  to  get  information  of  conditions  at 
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Coriuto:  May  19  to  September  4,  to  protect 
American  interests  at  Bluefields. 

1911— Honduras— January  26  and  some 
weeks  thereafter.— To  protet  American  lives 
and  interests  during  a  civil  war  in  Honduras. 

1911— China.— Approaching  stages  of  the 
nationalist  revolution.  An  ensign  and  10 
men  in  October  tried  to  enter  Wuchang  to 
rescue  missionaries  but  retired  on  being 
warned  away. 

A  small  landing  force  guarded  American 
private  property  and  consulate  at  Hankow 
in  October. 

A  marine  guard  was  established  in  Novem- 
ber over  the  cable  stations  at  Shanghai. 

Landing  forces  were  sent  for  protection  in 
Nanking,  Chinkiang,  Taku  and  elsewhere. 

1912— Honduras.— Small  force  landed  to 
prevent  seizure  by  the  Govenunent  of  an 
American-owned  railroad  at  Puerto  Cortez. 
Forces  withdrawn  after  the  United  States 
disapproved  the  action. 

1912— Panama.— Troops,  on  request  of 
both  political  parties,  supervised  elections 
outside  the  Canal  Zone. 

1912— China— August  24  to  26,  on  Ken- 
tucky Island,  and  August  26  to  30  at  Camp 
Nicholson.— To  protect  Americans  and 
American  interests  during  revolution  activi- 
ty. 

1912— Turkey— November  18  to  December 
3.— To  guard  the  legation  at  Constantinople 
during  a  Balkan  War. 

1912-25— Nicaragua— August  to  November 
1912.— To  protect  American  interests  during 
an  attempted  revolution.  A  small  force  serv- 
ing as  a  legation  guard  and  as  a  promoter  of 
peace  and  governmental  stability,  remained 
until  August  5,  1925. 

1912-41— China.— The  disorders  which 
began  with  the  Kuomintang  rebellion  in 
1912,  which  were  redirected  by  the  Invasion 
of  China  by  Japan  and  finally  ended  by  war 
between  Japan  and  the  United  States  in 
1941,  led  to  demonstrations  and  landing  par- 
ties for  the  protection  of  U.S.  interests  in 
China  continuously  and  at  many  points 
from  1912  on  to  1941.  The  guard  at  Peking 
and  along  the  route  to  the  sea  was  main- 
tained until  1941.  In  1927,  the  United  States 
had  5,670  armed  men  ashore  in  China  and 
44  naval  vessels  in  its  waters.  In  1933  U.S. 
had  3.027  armed  men  ashore.  All  this  pro- 
tective action  was  in  general  terms  based  on 
treaties  with  China  ranging  from  1858  to 
1901. 

1913— Mexico— September  5  to  7.— A  few 
marines  landed  at  Claris  Estero  to  aid  in 
evacuating  American  citizens  and  others 
from  the  Yaqui  Valley,  made  dangerous  for 
foreigners  by  civil  strife. 

1914— Haiti— January  29  to  February  9. 
February  20  to  21.  October  19.— To  protect 
American  nationals  in  a  time  of  dangerous 
unrest. 

1914— Dominican  Republic— June  and 
July.— During  a  revolutionary  movement. 
United  States  naval  forces  by  gunfire 
stopped  the  bombardment  of  Puerto  Plata, 
and  by  threat  of  force  maintained  Santo 
Domingo  City  as  a  neutral  zone. 

1914-17— Mexico.— The  undeclared  Mexi- 
can-American hostilities  following  the  Dol- 
phin affair  and  Villa's  raids  included  cap- 
ture of  Vera  Cruz  and  later  Pershing's  expe- 
dition into  northern  Mexico. 

1915-34— Haiti— July  28.  1915,  to  August 
15.  1934.— To  maintain  order  during  a  period 
of  chronic  and  threatened  insurrection. 

1916— China.— American  forces  landed  to 
quell  a  riot  taking  place  on  American  prop- 
erty in  Nanking. 

1916-24-Dominican  Republic-May  1916 
to    September    1924.— To    maintain    order 


during  a  period  of  chronic  and  threatened 
insurrection. 

1917— China.— American  troops  were 
landed  at  Chungking  to  protect  American 
lives  during  a  political  crisis. 

1917-22— Cuba.— To  protect  American  in- 
terests during  an  insurrection  and  subse- 
quent unsettled  conditions.  Most  of  the 
United  States  armed  foi-ces  left  Cuba  by 
August  1919,  but  two  companies  remained 
at  Camaguey  until  February  1922. 

1918-19— Mexico.— After  withdrawal  of 
the  Pershing  expedition,  our  troops  entered 
Mexico  in  pursuit  of  bandits  at  least  three 
times  in  1918  and  six  in  1919.  In  August 
1918  American  and  Mexican  troops  fought 
at  Nogales. 

1918-20— Panama.— For  police  duty  ac- 
cording to  treaty  stipulations,  at  Chiriqui, 
during  election  disturbances  and  subsequent 
unrest. 

1918-20— Soviet  Russia.— Marines  were 
landed  at  and  near  Vladivostok  in  June  and 
July  to  protect  the  American  consulate  and 
other  points  in  the  fighting  between  the 
Bolsheviki  troops  and  the  Czech  Army 
which  had  traversed  Siberia  from  the  west- 
em  front.  A  joint  proclamation  of  emergen- 
cy government  an(j  neutrality  was  issued  by 
the  American.  Japanese.  British.  French, 
and  Czech  commanders  in  July  and  our 
party  remained  until  late  August. 

In  August  the  project  expanded.  Then 
7,000  men  were  landed  in  Vladivostok  and 
remained  until  January  1920,  as  part  of  an 
allied  occupation  force. 

In  September  1918,  5,000  American  troops 
joined  the  allied  intervention  force  at  Arch- 
angel, suffered  500  casualties  and  remained 
until  June  1919. 

A  handful  of  marines  took  part  earlier  in 
a  British  landing  on  the  Murman  coast 
(near  Norway)  but  only  incidentally. 

All  these  operations  were  to  offset  effects 
of  the  Bolsheviki  revolution  in  Russia  and 
were  partly  supported  by  Czarist  or  Keren- 
sky  elements.  No  war  was  declared.  Bolshe- 
viki elements  participated  at  times  with  us 
but  Soviet  Russia  will  claim  damages. 

1919— Dalmatia.— U.S.  Forces  were  landed 
at  Trau  at  the  request  of  Italian  authorities 
to  police  order  between  the  Italians  and 
Serbs. 

1919— Turkey.— Marines  from  the  U.S.S. 
Arizona  were  landed  to  guard  the  U.S.  Con- 
sulate during  the  Greek  occupation  of  Con- 
stantinople. 

1919— Honduras— September  8  to  12.— A 
landing  force  was  sent  ashore  to  maintain 
order  in  a  neutral  zone  during  an  attempted 
revolution. 

1920— China— March  14,— A  landing  force 
was  sent  ashore  for  a  few  hours  to  protect 
lives  during  a  disturbance  at  Kiukiang. 

1920— Guatemala— April  9  to  27.— To  pro- 
tect the  American  Legation  and  other  Amer- 
ican interests,  such  as  the  cable  station, 
during  a  period  of  fighting  between  Union- 
ists and  the  Government  of  Guatemala. 

1920-22— Russia  (Siberia)— February  16. 
1920.  to  November  19.  1922.— A  marine 
guard  to  protect  the  United  States  radio  sta- 
tion and  property  on  Russian  Island.  Bay  of 
Vladivostok. 

1921— Panama-Costa  Rica.— American 

naval  squadrons  demonstrated  in  April  on 
both  sides  of  the  Isthmus  to  prevent  war  be- 
tween the  two  countries  over  a  boundary  dis- 
pute. 

1922— Turkey— Septemt)er  and  October.— 
A  landing  force  was  sent  ashore  with  con- 
sent of  both  Greek  and  Turkish  authorities, 
to  protect  American  lives  and  property 
when  the  Turkish  Nationalists  entered 
Smyrna. 


1922-23— China.— Between  April  1922  and 
November  1923  Marines  were  landed  five 
times  to  protect  Americans  during  periods 
of  imrest. 

1924— Honduras— February  28  to  March 
31.  September  10  to  15.— To  protect  Ameri- 
can lives  and  interests  during  election  hos- 
tilities. 

1924— China— September.— Marines  were 
landed  to  protect  Americans  and  other  for- 
eigners in  Shanghai  during  Chinese  faction- 
al hostilities. 

1925— China— January  IS  to  August  29.— 
Fighting  of  Chinese  factions  accompanied 
by  riots  and  demonstrations  in  Shanghai  ne- 
cessitated landing  American  forces  to  pro- 
tect lives  and  property  in  the  International 
Settlement. 

1925— Honduras— April  19  to  21.— To  pro- 
tect foreigners  at  La  Celba  during  a  political 
upheaval. 

1925— Panama— October  12  to  23.— Strikes 
and  rent  riots  led  to  the  landing  of  about 
600  American  troops  to  keep  order  and  pro- 
tect American  interests. 

1926— China— August  and  September.— 
The  Nationalist  attack  on  Hankow  necessi- 
tated the  landing  of  American  naval  forces 
to  protect  American  citizens.  A  small  guard 
was  maintained  at  the  consulate  general 
even  after  September  16.  when  the  rest  of 
the  forces  were  withdrawn.  Likewise,  when 
Nationalist  forces  captured  Kluklang,  naval 
forces  were  landed  for  the  protection  of  for- 
eigners November  4  to  6. 

1926-33— Nicaragua— May  7  to  June  5. 
1926.  to  January  3.  1933.— The  coup  d'etat 
of  General  Chamorro  aroused  revolutionary 
activities  leading  to  the  landing  of  American 
marines  to  protect  the  interests  of  the 
United  States.  United  States  forces  came 
and  went,  but  seem  not  to  have  left  the 
country  entirely  until  January  3.  1933. 
Their  work  included  activity  against  the 
outlaw  leader  Sandino  in  1928. 

1927— China— February.— Fighting  at 

Shanghai  caused  American  naval  forces  and 
marines  to  be  increased  there.  In  March  a 
naval  guard  was  stationed  at  the  American 
consulate  at  Nanking  after  Nationalist 
forces  captured  the  city.  American  and  Brit- 
ish destroyers  later  used  shell  fire  to  protect 
Americans  and  other  foreigners.  'Following 
this  incident  additional  forces  of  marines 
and  naval  vessels  were  ordered  to  China  and 
stationed  in  the  vicinity  of  Shanghai  and 
Tientsin." 

1932— China.— American  forces  were 
landed  to  protect  American  interests  during 
the  Japanese  occupation  of  Shanghai. 

1933— Cuba.— During  a  revolution  against 
President  Gerardo  Machado  naval  forces 
demonstrated  but  no  landing  was  made. 

1934— China.— Marines  landed  at  Foochow 
to  protect  the  American  Consulate. 

1940— Newfoundland.  Bermuda,  St.  Lucia. 
Bahamas.  Jamaica,  Antigua.  Trinidad,  and 
British  Guiana.— Troops  were  sent  to  guard 
air  and  naval  bases  obtained  by  negotiation 
with  Great  Britain.  These  were  sometimes 
called  lend-lease  bases. 

1941— Greenland.— Taken  under  protec- 
tion of  the  United  States  in  April. 

1941— Netherlands  (Dutch  Guiana).— In 
November  the  President  ordered  American 
troops  to  occupy  Dutch  Guiana  but  by 
agreement  with  the  Netherlands  govern- 
ment in  exile,  Brazil  cooperated  to  protect 
aluminum  ore  supply  from  the  bauxite 
mines  in  Surinam. 

1941— Iceland.— Taken  under  the  protec- 
tion of  the  United  States,  with  consent  of  \Xa 
Government,  for  strategic  reasons. 
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1941— Germany.— Sometime  in  the  spring 
the  President  ordered  the  Navy  to  patrol 
ship  lanes  to  Europe.  By  July  U.S.  warships 
were  convoying  and  by  September  were  at- 
tacking German  submarines.  There  was  no 
authorization  of  Congress  or  declaration  of 
war.  In  November,  the  Neutrality  Act  was 
partly  repealed  to  protect  military  aid  to 
Britain.  Russia,  etc. 

1946— Trieste.— President  Truman  ordered 
the  augmentation  of  U.S.  troops  along  the 
zonal  occupation  line  and  the  reinforcement 
of  air  forces  in  northern  Italy  after  Yugo- 
slav forces  shot  down  an  unarmed  U.S. 
Army  transport  plane  flying  over  Vennezia 
Giulla.  Earlier  U.S.  naval  units  had  been 
dispatched  to  the  scene. 

1948— Palestine.— A  marine  guard  was  sent 
to  Jerusalem  to  protect  the  U.S.  Consular 
General. 

1948-49— China.— Marines  were  dis- 
patched to  Nanking  to  protect  the  American 
Embassy  when  the  city  fell  to  Communist 
troops,  and  to  Shanghai  to  aid  in  the  protec- 
tion and  evacuation  of  Americans. 

1950-53— Korea.— U.S.  responded  to  North 
Korean  invasion  of  South  Korea  by  going  to 
its  assistance,  pursuant  to  United  Nations 
Security  Council  resolutions.  Congressional 
authorization  was  not  sought. 

1954-55— China.— Naval  units  evacuated 
U.S.  civilians  and  military  persoruiel  from 
the  Tachen  Islands. 

1956— Egypt.— A  Marine  battalion  evacu- 
ated U.S.  nationals  and  other  persons  from 
Alexandria  during  the  Suez  crisis. 

1958— Lebanon.— Marines  were  landed  in 
Let>anon  at  the  invitation  of  its  government 
to  help  protect  against  threatened  insurrec- 
tion supported  from  the  outside. 

1959-60— The  Caribbean.— 2d  Marine 
Ground  Task  Force  was  deployed  to  protect 
U.S.  nationals  during  the  Cuban  crisis. 

1962— Cuba.— President  Kennedy  institut- 
ed a  "quarantine"  on  the  shipment  of  offen- 
sive missiles  to  Cuba  from  the  Soviet  Union. 
He  also  warned  the  Soviet  Union  that  the 
launching  of  any  missile  from  Cuba  against 
any  nation  in  the  Western  Hemisphere 
would  bring  about  U.S.  Nuclear  retaliation 
on  the  Soviet  Union.  A  negotiated  settle- 
ment was  achieved  in  a  few  days. 

1962— Thailand.— The  3d  Marine  Expedi- 
tionary Unit  landed  on  May  17,  1962  to  sup- 
port that  country  during  the  threat  of  Com- 
munist pressure  from  outside:  by  July  30 
the  5,000  Marines  had  been  withdrawn. 

1962-75— Laos.— Prom  October  1962  until 
1975,  the  United  States  played  a  role  of  mili- 
tary support  in  Laos. 

1964— Congo.— The  United  States  sent 
four  transp)ort  planes  to  provide  airlift  for 
Congolese  troops  during  a  rebellion  and  to 
transport  Belgian  paratroopers  to  rescue 
foreigners. 

1964-73-War  in  Vietnam.-U.S.  Military 
advisers  had  been  in  South  Vietnam  for  a 
decade,  and  their  numbers  had  been  in- 
creased as  military  position  of  Saigon  gov- 
ernment t>ecame  weaker.  After  the  attacks 
on  U.S.  destroyers  in  the  Tonkin  Gulf. 
President  Johnson  asked  for  a  resolution  ex- 
pressing U.S.  determination  to  support  free- 
dom and  protect  peace  In  Southeast  Asia. 
Congress  responded  with  the  Tonkin  Gulf 
Resolution,  expressing  support  for  "all  nec- 
essary measures"  the  President  might  take 
to  repel  armed  attack  against  U.S.  forces 
and  prevent  further  aggression.  Following 
this  resolution,  and  following  a  Communist 
attack  on  a  U.S.  Installation  In  central  Viet- 
nam, the  U.S.  escalated  Its  participation  In 
the  war. 

1965— Dominican  Republic— Intervention 
to   protect   lives   and   property    during    a 


Dominican  revolt.  More  troops  were  sent  as 
the  U.S.  feared  the  revolutionary  forces 
-were  coming  increasingly  under  Communist 
control. 

1967— Congo.— The  United  States  sent 
three  military  transport  aircraft  with  crews 
to  provide  the  Congo  central  government 
with  logistical  support  during  a  revolt. 

1970— Cambodia.— U.S.  troops  were  or- 
dered Into  Cambodia  to  clean  out  Commu- 
nist sanctuaries  from  which  Viet  Cong  and 
North  Vietnamese  attacked  U.S.  and  South 
Vietnamese  forces  In  Vietnam. 

The  object  of  this  attack,  which  lasted 
from  April  30  to  June  30.  was  to  ensure  the 
continuing  safe  withdrawal  of  American 
forces  from  South  Vietnam  and  to  assist  the 
program  of  Vietnamlzatlon. 

1974— Evacuation  from  Cyprus.— United 
States  naval  forces  evacuated  U.S.  civilians 
during  hostilities  between  Turkish  and 
Greek  Cypriot  forces. 

1975— Evacuation  from  Vietnam.-U.S. 
naval  vessels,  helicopters,  and  marines  were 
sent  to  assist  In  evacuation  of  refugees  and 
U.S.  nationals  from  Vietnam. 

1975— Evacuation  from  Cambodia.— Presi- 
dent Ford  ordered  U.S.  military  forces  to 
proceed  with  the  planned  evacuation  of  U.S. 
citizens  from  Cambodia. 

1975— Mayaguez  Incident.— President  Ford 
ordered  military  forces  to  retake  the  SS 
Mayaguez,  a  merchant  vessel  en  route  from 
Hong  Kong  to  Thailand  with  a  U.S.  citizen 
crew  which  was  seized  from  Cambodian 
naval  patrol  boats  In  International  waters 
and  forced  to  proceed  to  a  nearby  Island. 

Mr.  HEFLIN.  I  want  to  point  out  a 
few  of  these  important  deployments  of 
troops  where  there  was  declaration  of 
war.  There  were  a  lot  of  them  in 
which  there  was  some  naval  action. 
They  were  not  as  important,  but  there 
have  been  a  great  number  in  which  we 
have  had  military  action  which  neces- 
sitated additional  expenditures  for  the 
military.  They  certainly  could  be  clas- 
sified as  military  emergencies. 

In  1914  to  1917,  there  occurred  the 
Mexican  War,  and  there  was  a  tremen- 
dous amount  of  activity.  General  Per- 
shing won  his  reputation  in  the  Mexi- 
can War,  yet  it  was  an  undeclared  war. 
Therefore,  under  this  constitutional 
amendment  it  would  have  required  a 
three-fifths  vote  for  military  oper- 
ations. 

In  1927,  the  United  States  had  5,670 
troops  ashore  in  China  and  44  naval 
vessels  in  its  waters.  In  August  of  1918, 
the  United  States  landed  7,000  troops 
in  Russia  in  Vladivostok,  and  they  re- 
mained there  until  January  of  1920  as 
a  part  of  an  allied  occupation  force. 

In  September  of  1918.  out  of  those 
7,000  American  troops  in  Russia,  we 
suffered  some  500  casualties. 

Now,  let  us  consider  what  happened 
before  our  entry  into  World  War  II. 
We  were  the  arsenal  of  democracy.  We 
spent  a  tremendous  amount  of  money 
on  military  preparations  and  military 
expenditures  conveying  ships  to  Eng- 
land. We  sent  many,  many  vessels.  We 
had  destroyers,  we  had  convoys  all 
during  that  time  without  a  formal  dec- 
laration of  war. 

The  Lebanese  situation  brings  to 
mind  again  that  in  1958  we  landed 


American  troops  in  Lebanon.  In  1962, 
you  had  the  Cuban  missile  confronta- 
tion, at  which  time  there  was  a  quar- 
antine of  Cuba.  Again,  no  declaration 
of  war. 

Then  again  we  look  to  the  vote  that 
sticlis  out  in  my  mind,  that  on  the  eve 
of  World  War  II  the  draft  was  adopted 
by  one  vote  in  the  House  of  Repre- 
sentatives. 

Senator  Jennings  Randolph  at  that 
time  was  in  the  House,  and  his  vote 
was  the  difference  between  whether  or 
not  the  draft  was  to  be  enacted  at  that 
time.  If  we  had  not  had  the  leadtime 
with  the  draft  being  enacted,  I  shud- 
der to  think  of  the  consequences  that 
might  have  occurred  to  this  Nation  in 
World  War  II. 

Then  there  was  the  Berlin  airlift, 
which  also  involved  a  great  deal  of 
military  expenditures.  Again,  at  that 
particular  time  it  may  have  been  that 
three-fifths  vote  might  have  been  re- 
quired, but  there  have  been  occasions 
in  which  there  is  a  congressional  men- 
tality that  the  difference  in  the 
Senate  between  51  and  60  votes  can 
well  mean  the  difference  between  this 
Nation's  life  and  this  Nation's  death. 

Then  I  look  at  Korea.  Korea  was 
classified  because  it  was  not  a  declared 
war  as  a  police  action,  and  it  went  on 
for  a  number  of  years. 

Then  I  look  at  the  recent  situation 
in  Iran.  We  deployed  troops  in  Iran  in 
an  effort  to  try  to  rescue  the  hostages 
and  we  also  expended  large  sums  of 
money  dealing  with  a  third  ocean 
Navy.  We  had  to  put  naval  ships,  air- 
craft carriers  in  and  aroimd  the  Per- 
sian Gulf  and  the  Indian  Ocean.  All  of 
these  are  instances  of  the  expenditure 
of  money  without  a  declared  war. 

Then  I  come  to  Vietnam.  Really,  I 
suppose  as  I  look  over  the  history  of 
this  Nation  there  have  been  few  wars 
that  had  the  unpopularity  of  the  Viet- 
nam war. 

Following  the  Vietnam  war,  within, 
say,  2.  3,  4  years  thereafter,  I  shudder 
to  think  what  would  have  occurred  if 
we  had  had  a  military  emergency.  I  be- 
lieve the  difference  between  51  and  60 
votes  for  military  appropriations  could 
have  been  indeed  vital  at  that  particu- 
lar time.  I  cannot  get  that  out  of  my 
mind,  and  it  moves  me  to  say  that  we 
do  need  this  military  emergency  ex- 
ception, with  a  post-Vietnam  war  syn- 
drome manifesting  itself  in  many  ways 
in  this  coimtry.  a  period  which  I  do 
not  believe  most  of  us  are  proud. 

I  feel  a  military  emergency  excep- 
tion is  absolutely  essential. 

Let  us  look  at  some  close  votes,  and 
there  have  been  some  close  ones,  in 
the  history  of  this  country.  The  House 
of  Representatives  declared  war  on 
Britain  in  1812  by  a  6-vote  majority. 
We  know  about  the  draft  and  the  fact 
that  on  the  eve  of  World  War  II  there 
was  one  vote,  Jennings  Randolph's 
vote,  that  made  the  difference  in  the 
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outcome  of  World  War  II  in  my  judg- 
ment. 

Then  there  is  a  vote  which  is  some- 
what different  dealing  with  Vietnam. 
The  vote  that  approved  the  withdraw- 
al of  the  troops  from  Vietnam  passed 
the  Senate  by  nine  votes. 

In  the  Senate  as  we  look  at  this  mili- 
tary exception,  the  difference  between 
51  and  60  votes,  I  do  not  believe  we 
ought  to  be  playing  political  games 
with  a  mystical  or  mysterious  messen- 
ger that  flies  back  and  forth  between 
the  Senate  and  the  House.  I  believe 
this  is  a  very  serious  matter  and  a 
matter  in  which  the  life  of  this  Nation 
or  the  death  of  this  Nation  may  well 
be  involved. 

I  want  to  point  out  that  there  are  a 
lot  of  things  which  can  occur  in  the 
future,  including  strategic  oil  reserves 
and  its  relationship  with  a  military 
emergency.  I  want  to  point  out  that 
we  are  faced  in  the  not-too-distant 
future  with  a  change  of  leadership  in 
Russia.  Dr.  Shulman  of  the  Russian 
Institute  of  Columbia  University  pre- 
dicted about  6  or  7  months  ago  that 
there  would  be  a  change  of  leadership 
from  a  group  in  which  the  leaders  are 
of  the  age  65  to  75,  to  a  group  of  the 
age  40  to  55  in  a  matter  of  5  years  with 
some  transitional  changes  taking  place 
in  the  meantime. 

The  change  in  leadership  may  mean 
a  lot  of  different  things. 

The  Mideast  is  a  powder  keg,  and  I 
am  worried  about  the  Iranian-Iraqi 
war.  I  am  worried  about  where  Iran  is 
getting  its  military  might  from  today. 
I  am  worried  about  what  Iran  may  do 
if  it  succeeds  in  taking  over  the  Iraqi 
oilfields  and  what  other  nations  may 
be  on  its  list  in  that  area. 

It  seems  to  me  that  as  we  move 
toward  fiscal  responsibility,  a  balanced 
budget,  we  should  also  take  into  ac- 
count that  military  emergencies  can 
arise.  They  have  arisen  in  the  past, 
when  we  have  deployed  troops  abroad 
without  a  formal  declaration  of  war, 
many  times.  That  does  not  mean  that 
we  are  going  to  need  additional  fi- 
nances every  time,  but  I  have  recited  a 
number  of  instances  in  which  it  was 
extremely  important  that  we  did  have 
the  resources  to  meet  the  problem 
that  existed  at  that  time. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEFLIN.  I  am  about  through, 
but  I  will  yield  to  the  distinguished 
Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  the  Senator's  amend- 
ment certainly  does  attract  my  favor- 
able attention.  Although  the  language 
in  the  resolution  is  what  I  would  call 
adequate,  this  amendment  gives  more 
elasticity  and  more  shifting  ground  for 
the  difference  in  the  vote. 

I  know  by  experience  on  this  floor 
that  when  the  Korean  war  started,  we 
relied  on  the  United  Nations.  During 
the  war  in  Vietnam,  the  uncertainty 


was  here,  but  there  never  was  a  crys- 
tallization of  the  real  issue  of  declar- 
ing war.  Congress  backed  off  from  it. 

However,  the  language  that  was 
worked  on  in  the  War  Powers  Act, 
which  Vietnam  generated,  shows  this 
very  problem. 

Incidentally,  if  the  proposed  consti- 
tutional amendment— which  I  am  very 
much  in  favor  of  and  have  been  for 
years— is  passed,  I  believe  that  the 
greatest  experts  we  have  in  the  use  of 
the  English  language,  coupled  with 
the  other  qualities,  must  be  brought  in 
at  the  conference  to  work  on  this.  But 
I  think  this  is  an  improvement  over 
the  present  proposal  of  the  regular 
resolution. 

I  commend  the  Senator  highly  for 
the  way  he  has  spelled  it  out  here— 
the  words  "unforeseen,"  "military 
emergency."  As  one  who  worked  on 
the  War  Powers  Act,  I  do  not  think  we 
can  improve  on  that  language.  It  is 
spelled  out  clearly.  It  is  protected  all 
the  way  through,  as  I  see  it.  I  believe 
we  will  strengthen  the  amendment 
greatly  and  bring  it  closer  to  reality  by 
adopting  this  amendment,  which  I 
hope  the  Senate  will  see  fit  to  do. 

I  commend  the  Senator  for  his  fine 
work. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  distinguished  Senator  from  Ala- 
bama yield  for  an  observation? 

Mr.  HEFLIN.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from 
West  Virginia,  to  whom  I  have  re- 
ferred on  several  occasions  in  my  pre- 
vious remarks,  whose  vote  was  a  decid- 
ing factor  in  the  adoption  of  the  draft 
prior  to  World  War  II. 

Mr.  RANDOLPH.  I  thank  my  col- 
league. 

Mr.  President,  it  was  on  the  evening 
of  August  12,  1941,  when  in  the  House 
of  Representatives,  we  were  coming  to 
the  climax  of  very  bitter  debate,  wide 
ranging  in  defense  matters,  with  the 
decision  to  be  made  on  the  extension 
of  the  Selective  Service  Act.  The  vote, 
of  record,  was  close.  In  fact  it  was  203 
to  202.  It  was  a  decision  by  one  vote.  I 
supported  the  draft  in  that  crucial 
action. 

I  well  recall,  the  speeches  during 
that  debate.  Yes;  it  was  a  bitter 
debate.  Especially,  as  we  neared  the 
rollcall.  Statements  were  made  that  no 
nation  on  Earth  would  even  consider 
an  attack  on  the  United  States  of 
America  and  that  we  were  a  strong 
country  and  we  did  not  have  an  urgent 
need  for  the  extension  of  the  Selective 
Service  Act— the  draft.  Many  of  our 
colleagues  argued  that  by  continuing 
the  Selective  Service  Act  we  were  war- 
mongers. I  remember  those  cruel 
words.  House  Members  searched  their 
minds  and  hearts  on  that  fateful  day. 

Perhaps  the  Japanese  Imperial 
Empire,  the  warlords  of  Japan,  felt 
there  was  a  division  in  this  country- 
one  side  for  the  draft,  the  other  side 
against  the  draft.  They  may  have  be- 


lieved there  was  a  lack  of  unity  within 
our  coimtry;  that  we  were  a  Republic 
in  which  the  lines  were  tightly  drawn. 
Who  knows?  Recall,  as  I  have  said, 
that  our  vote  was  on  August  12.  The 
United  States  was  attacked  by  sea  and 
air  on  December  7  of  that  year,  1941. 

Yes;  the  closeness  of  that  vote  indi- 
cated to  the  Japanese  that  we  were 
not  a  imited  coimtry,  that  we  were  di- 
vided, one  against  the  other.  That  mis- 
taken view  might  have  occasioned 
their  all  out  attack  at  Pearl  Harbor. 

There  is  always  the  importance  of 
one  vote.  The  knowledgeable  Senator 
from  Alabama  has  developed  his  case. 
I  point  out  that  several  States  of  the 
Union  have  come  into  the  Union  by 
only  one  vote.  Did  the  Senator  men- 
tion that  fact? 

Mr.  HEFLIN.  No;  I  did  not.  But  I  un- 
derstand that  the  State  of  Texas  was 
annexed  by  only  two  votes.  That  is  the 
only  one  I  know  of  specifically  in  that 
regard. 

Mr.  RANDOLPH.  Several  States 
came  into  the  Union  by  one  vote. 

One  vote  is  highly  important.  A 
young  man  said  to  me  recently.  "What 
is  the  importance  of  my  one  vote?" 

I  replied:  "That  is  a  vote  that  be- 
longs to  you  and  no  one  else,  and  if 
you  do  not  exercise  it.  it  ceases  to 
exist." 

What  I  have  said  is  not  analogous  to 
what  the  Senator  from  Alabama  is 
saying,  but  it  shows  that  one  vote  that 
is  used  is  a  very  important  vote;  that 
one  vote  is  perhaps  the  deciding  vote 
on  a  vital  issue. 

I  support  the  Senator's  amendment. 
He  has  spoken  with  logic.  It  was  very 
considerate  of  him  to  permit  me  to  be 
a  cosponsor. 

I  return  again  to  that  one  vote,  on 
August  12,  1941.  of  203  to  202.  In  my 
considered  judgment  that  result  was 
exceedingly  helpful  in  our  successful 
struggle  in  defense  of  our  Republic. 

Mr.  HEFLIN.  I  thank  the  distin- 
guished Senator. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  a  second? 

Mr.  HEFUN.  I  yield  to  the  distin- 
guished Senator  from  Delaware. 

Mr.  BIDEN.  It  is  probably  useful 
that  we  do  not  know  which  States 
came  in  by  only  one  vote.  We  may  very 
well  wish  there  were  a  two-thirds  re- 
quirement. 

Mr.  HEFUN.  At  this  time  I  will  re- 
serve the  remainder  of  my  time  until 
later. 

Mr.  THURMOND.  Mr.  President,  I 
allot  myself  as  much  time  as  may  be 
required. 

Mr.  President,  this  amendment  pur- 
ports to  be  an  amendment  to  pro\1de  a 
waiver  of  Senate  Joint  Resolution  58 
in  times  of  military  emergency  which 
is  unforeseen  at  the  time  Congress 
adopts  a  statement  of  receipts  and  out- 
lays. 
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Senate  Joint  Resolution  58  already 
has  a  waiver  for  a  declaration  of  war 
which  is  in  section  3. 

If  the  Nation  is  truly  facing  an  emer- 
gency situation  where  military  ex- 
penditures may  be  necessary  to  meet 
an  imminent  threat,  I  honestly  believe 
Congress  will  take  the  necessary  steps. 
What  are  the  necessary  steps?  Either 
by  three-fifths  vote  to  incur  a  deficit, 
or  to  raise  the  revenues  necessary  to 
fund  additional  military  expenditures. 

Mr.  President,  I  am.  sympathetic 
with  the  purpose  of  this  amendment, 
but  do  not  believe  it  is  necessary  to 
meet  unforeseen  military  emergency 
situations.  History  tells  us  that  Con- 
gress is  not  afraid  to  respond  to  na- 
tional military  emergencies. 

Mr.  President,  we  have  opposed 
amendments  seeking  to  place  an  emer- 
gency waiver  in  Senate  Joint  Resolu- 
tion 58  based  on  the  fact  that  under 
the  proposed  amendment  Congress 
can  waive  its  provisions  with  regard  to 
deficits  by  three-fifths  and  with 
regard  to  revenues  by  a  constitutional 
majority. 


Mr.  President,  opponents  have 
argued  but  what  if  Congress  does  not 
vote  by  those  margins  to  meet  the 
emergency  situation?  What  then? 

Congress  has  always  responded  to 
those  emergency  situations  where  the 
security  of  our  Nation  is  at  stake.  The 
legislative  record  of  Congress  bears 
this  out.  Since  before  World  War  II 
Congress  has  consistently  supported 
funding  for  emergency  situations 
which  threaten  the  security  of  the 
Nation. 

Congress  has  risen  to  the  occasion  in 
the  past  and  will  continue  to  do  so  in 
my  opinion  under  the  provisions  of 
Senate  Joint  Resolution  58.  We  do  not 
need  additional  language  in  this 
amendment,  and  I  will  continue  to 
argue  that  the  amendment  adequately 
provides  a  method  for  meeting  such 
emergency  situations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  actions 
of  Congress  during  emergency  situa- 
tions where  more  than  the  60  percent 
necessary  in  this  proposed  amendment 
voted  for  the  spending  necessary  to 


meet  emergency  conditions  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President, 
the  Senator  from  Alabama  indicated 
that  the  White  House  favors  this 
amendment.  I  state  categorically  the 
White  House  is  opposed  to  this  amend- 
ment. I  have  talked  to  the  White 
House  myself  and  was  told  that  a  com- 
mittee in  the  White  House  had  consid- 
ered this  very  amendment  and  decided 
against  it.  I  want  the  record  to  show 
that. 

I  talked  to  Mr.  Duberstein,  the  chief 
of  liaison  to  Congress.  He  assured  me 
that  that  was  the  official  position  of 
the  administration  on  this  amend- 
ment. 

We  feel  that  this  amendment  is  un- 
necessary for  the  response  that  I  have 
stated  and  for  that  reason  we  oppose 
the  amendment. 
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[North  Korea  invaded  ttie  Republic  of  Korea  June  25, 1950  US  ground  forces  landed  June  30  On  July  24,  President  Truman  asked  Canfeis  lor  $10  l«fcn  (or  inned  seniw  for  Itoean  militaty  operatioK] 


Bin/law 


fitle/description 


Date 


Vote 


1950 


311  to  1,  fmal  passage 


HR  9526,  Public  law     Isl  supplemental  appropriations/in  dmct  response  tolliecosloltlielteeanwarart  Ptesidant   J'ljj*"  ''**J|«'*L^    **  "■  •** *^- 

848  Tn^ns  July  24  request  "i-no,  «je  tete»^0«»rtm»,l 

Sepl  14, 19S0 Senate Voice,  final  pasap. 

H  R  9920.  Public  law     2d  supplemental  appropriations/additional  appropriations  tor  the  Korean  war $19.8  b*on  total    Included  J16,8   Dk,  15,  1950 House Von, 


911 


billion  tor  ttie  Defense  Department 


Dec  21, 19S0 Senate Von 

Jan.  1,  1951 House Von,  conference  report 

Jm.  2. 1951 Semlt Von,  conference  report 


1951 


S  Res.  99 Affirmed  tlie  dispatcli  of  4  US  dwisions  to  NATO  by  President  Truman.. 

H,R.  9526 Supplemetilal  appropriations  lor  1951 - 

H.R  5054 Defense  Department  appropriations  for  1952 _ ■■■- 


Hi.  4. 1151..... 

$168  biion  WH.  $11.6  Mta  to  tat  2(.  1151.. 


$569 


.1^9. 1951- Mom... 

SIP113.I151- SMte.. 


69  to  21 

310  to  1,  final  passage 

348  to  2,  final  passage 
,  79  to  0,  final  passage 


1952 
HR.  7391 Defense  appropriations  for  1953 

1953 
H.R  5969 Defense  appropriations  for  1954... 


$45.71 


Apr  9,  1952 H«ae.  . 

Jm  30. 1952 Sertt.. 


Von.  final  passage 
.  66  to  0,  fmal  passage 


$34.4  biion  total,  $2  I 
Korean  W» 


tor  t)K   July  2,  1953... 
Jriyai953.. 


.  HMt. 3»  to  0,  final  passage 

.  SMie. Von,  final  passage 


SPUTNIK  AND  THE  "MISSILE  GAP" 

(Sputnik  was  sucnssfuify  launched  on  Od  4,  1957] 


BiK/law 


ritle/descnpNon 


D* 


Vote 


1958 
HR  9739,  PuNt  Law  325  Autliorization  o(  supplemental  funds  for  construction  of  Air  Force  SAC  bases... 

HR  10146.  Public  la*  322 Supplemeiital  appropriations  to  acceterale  strategic  programs 

H  R  12738,  Public  Law  724  Defense  appropriations  for  1959 

H  R  13015,  Public  law  685  Authorization  lor  funds  for  military  construcfion 

1959 
HR  7454,  Public  Law  166 Defense  appropriations  for  1960 

HR  5674.  Pubic  Law  149 Authorization  for  funds  for  military  canstfuction 

S  1096.  Public  Law  12 Authorizatioo  for  funds  for  NASA _ 

HR.  7007,  Public  Law  86 Authorization  for  funds  for  NASA 


$550  n 
.  $1.3  bH 
.  $39  6  t 


Jan  15  1958 House 374  to  0,  fmal  passage 

Ian  30  1958 Senate Voice,  final  passage 

Jan  23  1958 House 388  to  40,  final  passage 

Feb  8  1958 Senate 78  to  0,  fmal  passage. 

Jim  5  1958 House 390  to  0.  final  passage, 

July  30  1958 Senate 71  to  0.  final  passage 


$1.76  Mtai My  lo:  1958::::      [*«»        "Wvi"?  "ST 


July  30,  1958 


.  $39.2bi 
.  $1.2  bii 
.  $48.4m 
.  $485.3  I 


June  3,  1959 

July  14,  1959... 
.  Apr  16,  1959 

June  30,  1959 . 
.  Mar  10.  1959 

Apr  14,  1959 
.  «by20,  1959 

Jm  14, 1959.. 


Senate  80  to  0,  fmal  passage 


House 392  to  3,  final 

Senate 90  to  0,  final 

House 379  to  7.  final  passage 

Senate 89  to  3,  final  passage 

Senate 91  to  0,  final  passage 

House Voice,  final  passage. 

House 294  to  128,  final 

.  Senate 81  to  1,  final  passage 


1960 

HR  10809,  Public  law  481  Authorization  for  funds  to  accelerate  the  Saturn  rocket  profran.. 

HR  10777,  Pubic  taw  500  Authorization  for  funds  for  militaiy  construction 

H  R  11998,  Pubic  law  601  Appropriations  for  defense  tor  1961 


,  $915milion 
.  $1.2blian. 
.$40  Mi*. 


Mar.  9,  1960 

May  3,  1960 

Mar  9,  1960 

May  13,  1960 

.  Jm  30,  I960.., 

JM  30,  1960 ., 


Hose 399  to  10,  final  passage 

Senate 78  to  0,  final  passage 

House 407  to  4,  final  passage 

Senate Von,  final  passage. 

How 402  to  5,  conterence  report 

83  to  3.  conterence  report 


VIETNAM  WAR 


W/law 


rrtte/descriptnn 


Amount 


Dale 


Vole 


Southeast  Asia  resolution  ("Gull  of  Tonkm" 
Southeast  Asia  resolution  ( "(Ul  of  Tonkm" 


1964 
HJ  Res.  1145 
HI  Res.  1145 

1965' 

S  800  Militaiy  procurement  authorization,  fiscal  year  1966... 

H  R  7657  Military  procurement  authorization,  fiscal  year  1966  .. 

HJ  Res  447 » Si«M«nlal  appropriations  for  miktaiy  operations  «i 

HJ  Rei  «7 HBni SMli™'!*  appropriations,  fiscal  year  1966 

H  R  9221 D*M  DMf"""  appropriatons.  fiscal  year  1966     

1966 
HR.  12889,  S,  2791 Supplemental  Defense  authorization  fin  Vietnam  war,  fiscal  year  1966 

Hg  i3Mi Defense  Department  Vietnam  supplemental  appropriations,  fiscal  year  1966.. 

S  2950 Militaiy  procurement  authorization,  fiscal  year  1967 _ 


,  $152  I 

$153  t 
.  $700  IT 
.  $700n 
.  $45.1 1 


,  $4,8bi 
.  $13.1 1 


.  $17.5 1 


Aug  7,  1964 

Aug.  7,  1964 

.  Apnl6.  1965 

,  May  5.  1965 

,  May  5,  1965 

.  May  6.  1965 

.  June  23,  1965  , 
August  25.  1965 

,  March  1.  1966... 

March  1,  1966  . 
,  Mar  15.  1966  . 

Mai  22,  1966  .. 

April  28,  1966 

June  14  1966 


HoM -...41410  0 

Senate «to2. 

Senate BtoO 

HoM 396  to  0. 

House 408  to  7 

Senate 88  to  3 

House 407  to  0 

Senate 89toO 

Hon 393  to  4 

Senate- 93  to  2. 

House 3Mto3. 

Senile 17  to  2. 

Senak Voi«. 

House 356  to  2. 


19084 


UMI 
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August  3,  1982 


August  3,  1982 


CONGRESSIONAL  RECORD— SENATE 
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Ul\m 


Trtk/dKCnpliMi 


Dale 


VMe 


s  ma 

HR  1M41 
HR  13941 
HR  17(37 


1967 


S.M5 

1  «-_ 

u  na ... 

U.  7121.:. 
1  M 

MSMOi. 

HR  I073t 
HR  1073« 
HR  10731 


1968 
HR.  UM3- 


HMMMflMk 


s  vsa 

I  32B 

HR  1I7U 

HR  18707 
HR  18707 
HR  18707 

IM» 

ttR  14751 

HR  15090 
HR  147S1 
HR  15090 


MMmr  puMJimmiil  aiflnruitoi.  (isul  yw  19(7  (conlcrtnx  rqort)  . 


Oriciot  iWWiiMlMa.  ftfcM  yor  19(7 
Ditaf  wiwrabaB.  focH  fm  19(7 


Miianr  canlnclw  aa)  taeini  micnutaB.  fncn  yoc  19(7 


Siwiemmai  MoH  anotuatai  lor  W^^  _ 

MtfHniMni  Iv  IMMn  mi  (coi#CfMB  icpvt) 

M  tool  |Mi  19(7     __ 

lnalyHil9(7 

loal  yw  19(8 

ifaatiat  \m 

OHcAst  OoMftmcfit  4vn)|)nitaB,  taaf  ytv  19(8 
Offense  DqHftmffit  jwiwutm  fixil  ym  19(8 
Mnst  iwicdiiitaa  Incil  im  19(1.  iintimu  ifRM. 


MMsy  coBtniction 

IMtvy  gracimnent  «ittioruatm.  Iscil  yo  190 


WUan  pracuraiKnt  avDnuitni.  tacM  year  19(9  cnitnenct  itftit 

■May  anOxMrn  Jiyctmlinn.  Ihol  yen  19(9 

Drimt  PipifWim  iivnipnjtaB.  lacil  year  19(9 
Oetone  Detutmml  ncnpnatais.  fsot  year  1%9     .._ 
Detense  jgoraiiriataK.  fstal  year  1969.  cmtoence  report 


MMvy  anstmclnn  avmnalians. 


Iscal  y»  1970 
total  yw  1970 
lim  im  1970 
fixil  y«ai  1970 


1970 


H»  17123. 
HR  19590.  . 
Kt  1797)1- 


1971 
HR  8(87 
HR  8(87 
HR  11731 
HR  11731 

1972 
HR  15495 
HR  15495 
HR  15495 
HR  15495 
HR  1(754 
HR.  16754 
HR  1(593 


HMaiy  prmurement  autlnnntiai.  fiscal  yfa>  1971 
Detaise  Depaitmenl  annsrahons.  Iistal  im  1971 
IMitary  coiBtnictaii  mioiinatnns.  fiscal  year  1971 


Defense  pracurement  aulHorization 
Detane  mcmacM  jultnnatnn 
Mant  annpratOB,  fiscal  year  1972.. 


Ditaae  owRiialiaB.  risen  year  1972.. 


CIM 
CI  4  I 
S70.I  I 
$70.51 


HR  1(754 
HR  1(593 


Defense  procuremeni  aolkarmlan,  hscal  year  1973 

Mbk  tiif  WMt  w<lu<iM.  RkiI  year  1973 

Mm  iiwji— HI  J<>»iuli0i.  linl  fMr  1973.  caiferaice  report 

Mmi  pncwMHt  aillMniilMi,  fiscal  yea  1973.  confereflce  rapofl.. 

HRtoy  UWBIIW.IMI  apprapnatBns.  fiscal  yea  1973 ...—..■ -_ 

Wtay  coBlncliai  apprapnatnns.  fiscal  yor  1973 

Dcfene  Depatmenl  apprapnatnns.  fiscal  yea  1973 


MHrtary  cmstniction  appropnations.  fiscal  yea  1973.  untaant  repat... 


Defense  Department  apprapnanons.  fiscal  year  1973.  conferena  iqwt .. 


S21 3 1 

t205t 
{2091 
S209I 
S22H 
S23N 
$74  ( I 
$74.5  I 
$2.3  H 

$74,4  I 


imy  .2  19(6 
July  12.  19(6 
July  ?0.  19(6 
August  18  1966 
Septemter  14.  1966 
Octdxr  10.  19(6 

Maitit  1.  1967 
Martfi  8.  1967 
March  16  1967 
Mar  20,  1967 

Ma  21,  1967 

May  9,  19(7  _ 

Jim  13.  19(7 
Kill  22,  19(7 
Scpl  12,  19(7 
Sepi  13,  19(7 

Dpi  25,  19(8 

25.19(8 
4pr  19,  19(8 
July  11,  19(8 
Sep)  10,  19(8 
Sep!  11,  19(8 
July  29,  19(9 
Auf  1,  1968 
Sep!  12,  1968 

Oct  3.  19(8...... 

Oct  11.  19(8. 

Oct  11.  19(1 

Noir  13,  19(9 

Dec  8.  19(9 

Ok  8.  1969 

Dec  15.  19(9  ' 

May  (,  1970 

SepI  1,  1970 

Oct  8.  1970 

Dec  8,  1970. 

June  11.  1970 

Oct  14,  1970 

June  17,  1971 

Octmcr  6,  1971 

23.  1971 . 

15.  1971 

27,1972 

2. 1972 

13.  1972. 
15.  1972 

Svfento  25,  1972 
Octgto  3,  1972 

14,  1972 
2,  1972 
12,  1972 

OcMa  12,  1972 
OcMki12,  1972 
OcMier  13,  1972 


Senate  81  to  1 

House  359  to  2 

House  393  10  1 

Senate  86  to  0 

House  346  to  3 

Senate  Voice 

Senate  89  to  2 

House  364  to  13 

House  385  to  11 

Snale 77  to  3 

Sank 86  to  2 

Hopse 401  to  3 

House  ,  407  to  1 

Senate  84  !o  3 

House  3(5  to  4 

Senate 74  to  3 

House  346  to  14 

Senate  74  to  3 

Senate  54  to  3 

House  3(3  to  15 

House  322  to  15 

Senate  Voce 

House  Voice 

Senate  71to  3 

House 333  to  7 

Soak 55  to  2 

Ham 213  to  6 

Smafe Voice 

Hanc 343  to  32 

House  330  to  33 

Senate  82  to  0 

Senate  85  to  4 

ItaM 326  to  69 

Soyk 84  to  5 

Hm 274  to  31 

Sank 89  to  a 

HHse 308  to  57 

Same vow, 

HMOe 331  to  58 

Soiato  82  to  4 

Senate  80  to  5 

House  293  to  39 

Haae 334  to  59 

SHiah 92  to  5 

Hbm 335  to  44 

Saiale  73  to  5 

House  293  to  12 

Senate  87  to  0 

House  322  to  41 

Seiato  70  to  5 

House  333  to  10 

Senate  Voice 

House 316  to  42 

Senate  Voice 


>  Fetnay  19(5  PresiM  Jotasoi  odaal  bariUni  rads  o«cr  NoUti  Victnan  On  Imm  8.  19(5.  U.S.  camMnlen  aitkonnd  to  caimt  23.000  US.  alMScrs  to  coiiMl 
■  H  J  Res.  447  was  appRwed  m  less  ttian  53  hrs  after  President  Jolmson's  request 


Mr.  HEFLIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  HEFLIN.  In  the  Senator's  table 
there  are  instances  of  votes  on  nation- 
al defense  efforts  showing  votes  in 
high  majorities.  Does  that  mean  that 
we  do  not  need  article  III  which  says 
that  we  will  suspend  the  three-fifths 
requirement  in  times  of  declared  war? 
Does  it  mean  that  my  amendment 
really  does  not  have  any  effect?  I  feel 
the  Senator's  argument  that  we  have 
had  instances  in  the  past  of  large  votes 
approving  military  appropriations  is 
correct.  But  I  do  not  think  that  we  can 
point  to  this  post-Vietnam  syndrome 
period  that  we  had  4  or  5  years,  that 
and  state  that  if  a  military  emergency 
or  threat  to  national  security  were  to 
arise  that  would  have  meant  that  we 
could  have  had  under  the  circum- 
stances additional  deficit  spending. 


Also  the  fact  is  that  here  the  Sena- 
tor does  not  have  the  atmosphere  of 
restraint  on  spending  that  we  will 
have  under  the  constitutional  amend- 
ment. I  think  that  that  is  another 
answer  to  that. 

I  thank  the  Senator  for  yielding. 

Mr.  THURMOND.  Mr.  President,  we 
think  that  this  amendment  is  ade- 
quate and  the  more  we  add  to  these 
amendments  the  more  cumbersome 
they  get.  The  House  leaders  tell  us 
that  it  is  going  to  make  it  very  diffi- 
cult if  we  add  to  this  amendment.  If 
something  is  really  essential,  really 
necessary,  that  is  one  thing.  But  we 
feel  that  this  amendment  is  not  neces- 
sary for  the  reasons  that  I  just  stated. 
We  feel  that  Congress  will  take  the 
necessary  steps.  They  can  do  this,  as  I 
said,  by  either  a  three-fifths  vote  to 
incur  a  deficit  or  they  can  raise  the 
revenues  necessary  to  fund  the  addi- 
tional military  expenditures. 


The  chart  I  have,  I  think,  is  self-ex- 
planatory. This  chart  goes  back  to 
1937  showing  where  the  Congress 
overwhelmingly  took  action  to  take 
care  of  the  situation  in  all  those  in- 
stances. 

I  wish  to  commend  the  able  Senator 
from  Alabama.  He  has  been  most  help- 
ful on  this  constitutional  amendment. 
He  is  a  most-valuable  member  of  the 
Judiciary  Committee,  has  great  knowl- 
edge and  experience  as  chief  justice  of 
the  State  of  Alabama,  which  has 
served  him  well  here,  and  we  appreci- 
ate the  good  work  he  is  doing.  But  we 
just  feel  that  a  constitutional  amend- 
ment should  be  limited  to  the  essen- 
tials, and  that  the  amendment  he  has 
offered  here  is  not  essential  to  the 
purposes  to  be  accomplished  here. 
That  is  the  reason  why  we  oppose  it. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


Mr.  THURMOND.  I  would  be 
pleased  to  yield. 

Mr.  BIDEN.  Does  the  chairman  of 
the  Judiciary  Committee  believe  that 
this  amendment,  the  constitutional 
amendment,  before  us,  if  it  had  been 
law  in  1970.  1971.  and  1972,  when  Sen- 
ator Denton  was  in  a  prison  camp  in 
Vietnam,  that  we  could  have  gotten  a 
super  majority  on  the  floor  of  the  U.S. 
Senate  to  run  the  deficit  up  or  in  1974 
when  things  were  still  going  on,  that 
he  could  have  gotten  a  super  majority 
to  insure  we  would  see  to  it  that  our 
military  men  would  have  what  they 
needed,  when  they  did  not  even  have 
what  they  needed  then?  Does  he  think 
he  could  have  gotten  those  numbers? 

Mr.  THURMOND.  Mr.  President,  in 
response  to  the  statement  by  the  dis- 
tinguished ranking  member  of  the  Ju- 
diciary Committee,  with  whom  I  have 
the  pleasure  of  working  regularly,  I 
want  to  say  I  think  these  figures  here 
for  1971  are  very  clear.  Here  is  a  de- 
fense procurement  authorization 
which  passed  331  to  58.  That  was  H.R. 
8687.  Here  is  H.R.  8687,  a  defense  pro- 
curement authorization,  which  passed 
by  a  vote  of  82  to  4;  defense  appropria- 
tions for  fiscal  year  1972  passed  80  to 
5;  defense  appropriations  for  fiscal 
year  1972  which  passed  293  to  39.  For 
1972  you  might  say  there  are  similar 
majorities. 

Mr.  BIDEN.  Does  the  Senator  think 
if  the  war  had  gone  on  he  could  have 
gotten  those  numbers  in  1975  and 
1976? 

Mr.  THURMOND.  Well.  Mr.  Presi- 
dent, I  think  the  American  people  will 
stand  by  our  country  in  time  of  emer- 
gency. I  think  public  opinion  will 
demand  it,  and  the  record  shows  in  the 
past  we  have  done  that. 

Mr.  BIDEN.  One  last  question,  if  I 
may:  What  does  the  Senator  think 
would  happen  this  year  if  the  constitu- 
tional amendment  were  in  place?  Does 
the  Senator  think  we  would  have 
voted  the  money  we  needed  for  de- 
fense or  does  he  think  we  would  have 
had  to  cut  out— let  me  see,  to  balance 
the  bildget.  if  memory  serves  me  cor- 
rectly, we  would  have  to  cut  out— new 
programs  flat  out,  just  cut  them  all 
out  now  in  order  to  balance  the  budget 
to  keep  the  military  supplied,  or  does 
the  Senator  think  we  would  have 
eliminated  the  tax  cut? 

I  do  not  know  what  we  would  do.  I 
am  just  curious  as  to  what  the  Senator 
thinks.  I  know  the  Senator  believes 
very  strongly  in  the  need  for  defense 
in  time  of  an  undeclared  war,  which 
we  have  now,  as  I  am  told  by  my  con- 
servative friends,  that  there  is  an  un- 
declared war  with  the  Soviet  Union 
right  now.  What  would  we  do? 

Mr.  THURMOND.  Well,  Mr.  Presi- 
dent, I  think  the  people  of  the  country 
will  back  the  necessary  funds  to  pro- 
vide the  necessary  military  establish- 
ment. I  think  that  was  clear  last  year 
and  this  year  when  President  Reagan 


recommended  such  a  large  defense  ap- 
propriation and  made  a  request  for  a 
great  increase,  and  after  all  public 
opinion  controls,  and  Congress  went 
along  with  him.  So  public  opinion 
must  have  backed  that  increase. 

Mr.  BIDEN.  So  the  Senator  thinks 
public  opinion  would  have  supported 
these  large  deficits  then? 

Mr.  THURMOND.  I  think  public 
opinion  supported  the  large  defense 
expenditure.  I  do  not  think  public 
opinion  necessarily  supported  some  of 
the  other  matters,  but  that  is  a  matter 
of  opinion. 

Mr.  BIDEN.  I  thank  the  Senator. 

Mr.  DENTON.  Mr.  President,  if  the 
distinguished  senior  Senator  from  Ala- 
bama will  yield  time,  I  would  like  to 
offer  some  opinions  and  ask  some 
questions  on  this  matter.  I  certainly 
want  to  adhere  to  the  administration's 
position  regarding  this  question.  I 
want  to  take  the  counsel  of  my  distin- 
guished chairman  of  the  Judiciary 
Committee  who  is  managing  the  bill  at 
this  time,  and  the  counsel  of  my  dis- 
tinguished chairman  of  the  Armed 
Services  Conunittee.  also  present  in 
the  Chamber  at  the  moment. 

I  must  say  that  I  agree  with  the  Sen- 
ator from  South  Carolina  that  the 
thrust  of  my  colleague  from  Ala- 
bama's proposed  amendment  is  sound, 
and  I  respect  the  views  of  the  distin- 
guished Senator  from  South  Carolina 
who  had  such  a  distinguished  career  in 
World  War  II  and  who  has  been  such 
a  staunch  defender  of  this  Nation's  se- 
curity, along  with  the  Senator  from 
Texas. 

However,  I  believe  this  matter  is  of 
such  importance  that  I  would  ask  us 
to  look  further  Into  it  than  we  have  in 
the  last  few  minutes. 

I  have  read  Senator  Domenici's  com- 
ments on  this  matter  when  he  consid- 
ered the  introduction  of  a  similar 
amendment.  He  said: 

While  1  had  some  indication  the  adminU- 
tration  wanted  some  additional  language, 
and  I  thought  some  necessary,  I  have  been 
persuaded  there  is  reasonable  likelihood  we 
will  be  able  to  get  the  votes  needed  to  estab- 
lish Federal  fiscal  policies  that  are  respon- 
sive.to  national  emergencies  other  than  war 
without  providing  for  an  additional  waiver. 

He  goes  on  to  say: 

I  honestly  believe  we  will  not  operate  in  a 
vacuum  and  we  will  offer  our  fiscal  policy 
when  we  have  emergencies  of  the  type  and 
sort  of  war.  I  have  been  persuaded  that 
Congress  will  supply  the  requisite  votes  to 
get  that  done. 

I  believe  all  those  who  have  been 
speaking  to  Senator  Heflin's  amend- 
ment would  favor  additional  spending 
if  there  is  some  kind  of  unforeseen 
and  imminent  threat  arising  to  our  na- 
tional security.  I  think  the  question 
concerns  the  exact  method  by  which 
we  take  more  comfort  that  that  aim 
will  be  achieved.  The  question  is 
whether  recognition  of  a  threat  will  be 
by  a  majority  vote,  or  whether  it  will 
be  more  likely  by  a  three-fifths  vote? 


At  the  moment  I  am  persuaded  that  it 
will  be  more  likely  by  a  majority  vote. 
However,  I  have  one  strong  present 
reservation  about  the  wording  of  the 
amendment  of  my  colleague  from  Ala- 
bama, and  that  is  that  he  refers  to 
finding  the  Nation  in  an  "unforeseen 
and  imminent  condition  of  military 
emergency."  I  think  that  we  would 
have  difficulty  in  applying  the  term 
"military  emergencies"  to  a  number  of 
other  threats  to  the  national  security 
which  could  arise  and,  indeed,  Mr. 
Stockman  and,  I  believe,  the  President 
or  at  least  the  White  House  have  im- 
plied that  they  want  language  that 
provides  for  the  possibility  of  an  un- 
foreseen or  imminent  threat  to  the 
"national  security,"  I  think  that 
phrase  is  a  more  all-embracing,  and 
one  which  could  be  more  easily  and 
more  generally  defined  than  the 
phrase  a  "military  emergency." 

I  wonder  if  my  respected  colleague 
from  Alabama  would  entertain  a  sug- 
gestion to  change  the  words  following 
"nation"  in  the  third  line  of  his  un- 
printed  amendment,  and  substitute 
"to  find  the  nation  with  an  unforeseen 
and  imminent  threat  to  the  national 
security,"  and,  thus,  have  it  read, 
"should  find  the  nation  with  an  un- 
foreseen and  imminent  threat  to  the 
national  security  as  so  declared  by 
joint  resolution  adopted,"  and  so 
forth?  I  believe  that  comes  into  identi- 
ty with  expressions  from  the  White 
House,  with  the  statements  of  David 
Stockman  and,  I  believe,  more  clearly 
identifies  that  which  is  in  the  mind  of 
Senator  TmnuioND,  Senator  Tower, 
and  my  colleague  Senator  Heflin.  A 
"military  emergency"  would  not  have 
to  exist  if,  say,  the  nation  discovered 
through  intelligence  sources  that  such 
and  such  an  act  might  be  taking  place 
and  if  we  did  not  do  certain  things  by 
appropriating  money  or  moving  troops 
to  such  and  such  an  area,  which  would 
take  money,  without  violating  the  War 
Powers  Act,  we  would  be  in  great  trou- 
ble. 

I  think  this  entire  body  would  be  in 
favor  of  a  broader  provision  permit- 
ting conpem  for  "national  security"  as 
a  whole. 

I  ask  the  Senator  from  Alabama, 
would  he  agree  to  ask  unanimous  con- 
sent to  make  the  change  that  I  sug- 
gested? 

Mr.  HEFLIN.  Yes,  I  would.  I  think 
the  suggestion  of  amendatory  lan- 
guage by  the  distinguished  Senator 
from  Alabama  is  wise  and  good.  This 
in  my  amendment  language  went  back 
and  forth  between  the  White  House, 
Stockman's  office,  and  my  office.  I 
had  the  language  of  "military  urgen- 
cy" in  my  original  amendment.  We  fi- 
nally agreed  on  the  words  "military 
emergency,"  but  I  think,  in  keeping 
with  the  language  that  was  contained 
in  the  statement  of  administrative 
policy  dated  July  13,  1982,  and  in  keep- 
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ing  with  the  testimony  of  Secretary 
Donald  Regan  today,  in  which  he  uses 
the  words  "threats  to  national  securi- 
ty," that  that  is  an  improvement  on^ 
the  language,  and  I,  therefore,  request 
unanimous  consent  to  amend  my 
amendment  to  reflect  those  words  in- 
stead of  the  words  "military  emergen- 
cy." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 
Without  objection,  the  amendment  is 
so  modified. 

The  amendment  (UP  No.  1173).  as 
modified,  is  as  follows: 

On  page  3.  line  21.  insert  before  the  period 
a  comma  and  "except  that  if  Congress,  after 
the  adoption  of  the  statement  of  receipts 
and  outlays,  should  find  the  Nation  with  an 
unforeseen  and  imminent  threat  to  the  na- 
tional security  and  so  declare  by  a  joint  res- 
olution adopted  by  a  majority  of  the  whole 
number  of  both  Houses  of  Congress,  the 
Congress  may  then,  by  a  majority  vote  of 
the  whole  number  of  both  Houses  of  Con- 
gress, provide  for  such  additional  outlays 
for  the  defense  of  the  Nation  as  are  neces- 
sary to  finance  the  military  response  to  the 
emergency  which  would  cause  the  total  out- 
lays set  forth  for  such  year  in  such  state- 
ment to  be  greater  than  the  receipts  set 
forth  for  such  year  in  such  statement". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEFLIN.  Mr.  President,  Senator 
Tower  was  here  and  wanted  to  make  a 
statement.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  if 
the  able  Senator  from  Alabama  is 
ready  to  yield  back  his  time,  we  are 
ready  to  yield  back  oiu-  time.  I  under- 
stood the  Senator  from  Alabama 
would  yield  2  hours  on  his  amendment 
to  the  two  managers  of  the  resolution. 

Mr.  HEFLIN.  Yes.  I  was  waiting  for 
Senator  Tower.  He  said  he  wanted  to 
make  his  statement  in  support  of  this. 
But  I  do  not  know  where  he  is  right 
now.  I  do  not  want  to  hold  this  up  any 
longer.  I  am  willing  to  go  to  a  vote. 

I  believe  I  have  8  hours  under  my 
control.  I  am  willing  to  yield  back  2 
hours  of  that  for  the  floor  managers 
of  the  bill,  if  they  desire  it.  I  reserve 
the  remainder  of  my  time  for  possibly 
another  amendment. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object.  I  would  like  to  in- 
quire what  will  the  2  hours  yielded  to 
the  floor  managers  of  the  bill  do?  Does 
that  just  give  them  extra  time  to 
debate  tomorrow?  I  thought  we  had 
an  agreement  that  was  basically  that 
we  would  have  one  amendment  tomor- 
row and  then  an  hour  on  each  side  and 
then  we  would  go  to  a  vote  at  12 
o'clock. 


I  do  not  understand  the  yielding  of 
the  2  hours  to  the  manager  of  the  bill. 
Could  somebody  enlighten  me? 

Mr.  THURMOND.  Mr.  President,  so 
far  as  the  Senator  from  South  Caroli- 
na is  concerned,  we  could  just  yield  it 
all  back  and  get  to  a  vote  just  as  quick 
as  we  can  on  all  the  amendments. 

Mr.  FORD.  That  is  fine.  But  I  do 
not  know  why  the  2  hours  was  yielded 
to  the  managers  of  the  bill  when  we 
had  2  hours  of  debate  tomorrow. 

Mr.  THURMOND.  We  did  not  need 
any  time  and  we  thought  someone  else 
might  need  it. 

Mr.  FORD.  I  see  the  distinguished 
majority  leader  is  here.  I  thought  we 
had  the  time  limit  for  tomorrow.  I  was 
just  trying  to  figure  out  how  we  were 
getting  around  that  and  what  was 
going  to  happen  beyond  that. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield.  I  say  to  my  friend 
from  Kentucky  that  by  reason  of  pre- 
vious arrangements  there  apparently 
are  107  minutes,  I  believe,  still  avail- 
able to  the  distinguished  Senator  from 
South  Carolina  on  the  resolution  and 
87  minutes  under  the  control  of  the 
minority.  I  assume  that  if  the  Senator 
from  Alabama  were  to  relinquish  2 
hours  of  his  time  it  would  be  added  to 
those  totals  and  it  would  not  affect 
the  12  noon  vote  on  tomorrow. 

Mr.  FORD.  Mr.  President,  I  have  no 
objection.  I  just  did  not  understand.  I 
thank  the  majority  leader  for  his  cour- 
tesy. 

Mr.  BAKER.  I  thank  the  Senator 
from  Kentucky. 

Mr.  President,  the  Senator  from 
Texas  is  in  the  Chamber.  I  hope  we 
can  dispose  of  this  amendment  pretty 
promptly  because  we  have  two  others 
behind  it  and  a  decision  has  to  be 
made  shortly  on  whether  we  continue 
this  debate  tonight  or  go  over  to  to- 
morrow. We  presently  have  an  order 
to  convene  at  9  o'clock  tomorrow 
morning. 

Mr.  I*resident,  I  hope  we  can  finish 
soon. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEFLIN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Texas. 

Mr.  TOWER.  Mr.  President.  I  will  be 
very  brief.  I  think  that  the  whole  exer- 
cise on  this  constitutional  amendment 
is  the  ultimate  confession  of  failure  on 
the  part  of  the  Congress  of  the  United 
States.  We  are  unable  to  discipline 
ourselves  to  do  what  we  should  do  and, 
therefore,  we  feel  constrained  to  try  to 
institutionalize  that  discipline  in  the 
Constitution  of  the  United  States. 

The  Constitution  is  a  document  that 
was  crafted  very  carefully  and  was  the 
result  of  some  of  the  best  minds  of  the 
18th  century.  It  represented  a  spirit  of 
compromise  and  a  recognition  of  diver- 
gent Interests  and  an  ability  to  subor- 
dinate those  differences  to  the  greater 
good  of  creating  a  fundamental  law 


for  this  country  that  has  served  us  re- 
markably well  when  we  consider  the 
changing  times  and  circumstances  and 
demography  and  geography. 

It  is  with  a  heavy  heart  that  I  see 
the  Congress  of  the  United  States 
offer  this  amendment  to  the  Constitu- 
tion. I  cannot  help  but  believe  there  is 
great  merit  in  what  George  Will  said 
when  he  said  we  should  not  change 
the  fundamental  law,  the  Constitu- 
tion. 

This  is  a  matter  that  should  not 
really  be  in  the  fundamental  law  of 
this  land.  In  fact,  almost  two-thirds  of 
the  States  of  this  country  requested  a 
constitutional  convention  to  consider 
such  an  amendment.  There  is  a  great 
deal  of  popular  support  for  the  sub- 
mission of  this  amendment.  Therefore, 
I  think  that  we  are  obliged  to  submit 
it  to  a  referendum  of  the  people  as 
they  are  represented  in  their  respec- 
tive State  legislatures.  Because  I  think 
it  should  be  submitted  to  such  a  refer- 
endum and  because  I  think  there 
should  be  a  great  national  debate  on 
this  issue,  I  intend  to  vote  to  report 
this  amendment.  However,  if  invited 
by  any  State  legislature  in  the  coun- 
try, I  would  be  deeply  delighted  to  tes- 
tify against  its  ratification. 

I  think  that  this  whole  exercise  indi- 
cates that  we  do  not  know  what  the 
far-reaching  effect  of  this  amendment 
may  be.  Some  think  there  are  loop- 
holes in  it  and  it  is  not  tight  enough. 
Others  think  it  may  be  too  restrictive 
and  impose  undue  burdens  on  the  abil- 
ity of  the  Congress  to  do  its  business.  I 
do  perceive  the  possibility  that  it 
could  result  in  a  paralysis  of  public 
action  by  virtue  of  matters  acted  on  by 
the  Congress  being  tied  up  in  courts 
for  months  and  perhaps  even  years. 

My  primary  concern  is  the  security 
of  the  United  States  of  America  and 
our  ability  to  respond  to  emergencies 
in  a  timely  way  and  with  whatever  re- 
sources may  be  required  to  deal  with 
that  emergency.  Therefore.  I  believe 
that  the  amendment  couched  in  its 
present  terms  is  inadequate,  and  I 
therefore  support  the  amendment  of- 
fered by  the  Senator  from  Alabama.  I 
think  it  is  a  constructive  step. 

I  do  have  doubts  that  in  a  time  of 
national  emergency,  or  what  might  he 
perceived  as  a  national  emergency  by 
some,  there  might  be  a  sharp  division 
then  pending  that  would  preclude  a 
60-percent  majority  that  would  enable 
us  to  act  in  an  adequate  way. 

Therefore.  I  think  it  is  prudent,  in 
the  interest  of  our  security,  to  adopt 
the  amendment  that  has  been  offered 
by  the  Senator  from  Alabama  and  I 
intend  to  support  it  and  urge  my  col- 
leagues to  do  likewise. 

Several  Senators.  Vote!  Vote! 

Mr.  HEFLIN.  I  have  no  objection  to 
a  vote.  I  reserve  the  remainder  of  my 
time  on  a  possible  second  amendment. 
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I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators.  Vote! 

Mr.  THURMOND.  If  the  distin- 
guished Senator  from  Alabama  is 
ready  to  yield  back  his  time,  I  am 
ready  to  yield  mine  back. 

Mr.  BIDEN.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BIDEN.  How  can  one  reserve 
time  on  an  amendment  and  at  the 
same  time  have  a  vote  on  that  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  under 
which  the  Senate  is  operating  provid- 
ed for  a  total  of  6  hours  to  be  divided 
among  two  amendments,  divided  in 
the  manner  the  proponents  and  oppo- 
nents of  the  amendments  see  fit. 

Mr.  BIDEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Alabama  reserved 
the  remainder  of  his  time  for  use  on  a 
subsequent  amendment  and  is  he  pre- 
pared to  go  to  a  vote? 

Mr.  HEFLIN.  That  is  correct. 

The  PRESIDING  OFFICER.  In 
accord  with  the  unanimous-consent 
agreement,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator 
from  Alabama.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  and  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  47, 


nays  51,  as  loiiows: 

[RoUcall  Vote  No.  284  Leg.] 

YEAS-47 

Baucus 

Ford 

Moynihan 

Bentsen 

Glenn 

Nunn 

Biden 

Hart 

Pell 

Bradley 

Heflin 

Pryor 

Bumpers 

Heinz 

Randolph 

Byrd.  Robert  C. 

HolUngs 

Riegle 

Cannon 

Huddleston 

Sarbanes 

Chafee 

Inouye 

Sasser 

Chiles 

Jackson 

Schmitt 

Cohen 

Johnston 

Specter 

Cranston 

Kennedy 

Stennis 

Denton 

Leahy 

Tower 

Dixon 

Levin 

Tsongas 

Dodd 

Matsunaga 

Weicker 

Eagleton 

Metzenbaum 

Zorinsky 

Exon 

Mitchell 
NAYS-51 

Abdnor 

Burdick 

Dole 

Andrews 

Byrd. 

DomenicI 

Armstrong 

Harry  F..  Jr. 

East 

Baker 

Cochran 

Garn 

Boren 

D'Amalo 

Gorton 

Bosrhwitz 

Dan  forth 

Grassley 

Brady 

DeConcini 

Hatch 

Hatfield 

Mathias 

Roth 

Hawkins 

Mattingly 

Rudman 

Hayakawa 

McClure 

Simpson 

Helms 

Melcher 

Stafford 

Humphrey 

Murkowski 

Stevens 

Jepsen 

Nickles 

Symms 

Kassebaum 

Packwood 

Thurmond 

Kasten 

Percy 

Wallop 

Laxalt 

Pressler 

Warner 

Long 

Proxmire 

Lugar 

Quayle 

NOT  VOTING-2 

Durenberger         Goldwater 

So  Mr.  Hetlin's  amendment  (UP  No. 
1173),  as  modified,  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

UP  NO.  1174 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers) proposes  an  unprinted  amendment 
numbered  1174. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  resolved  clause,  and 
substitute  in  lieu  thereof  the  following: 

"Section  1.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
budget  for  the  United  States  (government 
for  that  fiscal  year  in  which  toUl  outlays 
are  no  greater  than  total  receipts,  except 
the  President  may  transmit  to  the  Congress 
a  budget  for  a  fiscal  year  in  which  total  out- 
lays are  greater  than  total  receipts  if  the 
President  includes  with  such  budget  a  de- 
tailed statement  specifying  the  reasons  why 
total  outlays  for  such  fiscal  year  should 
exceed  total  receipts  for  such  fiscal  year. 

"Section  2.  After  receiving  the  budget  re- 
quired by  section  1  of  this  article,  and  prior 
to  each  fiscal  year,  the  Congress  shall  adopt 
a  statement  of  receipts  and  outlays  for  that 
year  in  which  total  outlays  are  no  greater 
than  total  receipte.  The  Congress  may 
amend  such  statement  provided  revised  out- 
lays are  no  greater  than  revised  receipts. 
Whenever  three-fifths  of  the  whole  number 
of  both  Houses  shall  deem  it  necessary. 
Congress  in  such  statement  may  provide  for 
a  specific  excess  of  outlays  over  receipts  by 
a  vote  directed  solely  to  that  subject.  The 
Congress  and  the  President  shall,  pursuant 
to  legislation  or  through  exercise  of  their 
powers  under  the  first  and  second  articles, 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 

•Section  3.  Total  receipU  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
.  rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  year  or  years  ending 


not  less  than  six  months  nor  more  than 
twelve  months  before  such  fiscal  year, 
unless  a  majority  of  the  whole  number  of 
both  Houses  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has  become 
law. 

"Section  4.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect  or 
for  any  fiscal  year  in  which  the  Congress 
declares  a  national  economic  emergency  by 
a  majority  vote  of  the  whole  number  of 
both  Houses  directed  solely  to  that  subject. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United 
States  except  those  for  repayment  of  debt 
principal. 

"Section  6.  Except  to  the  extent  provided 
in  legislation  enacted  by  the  Congress  after 
the  effective  date  of  this  article,  the  judicial 
power  of  the  United  States  shall  not  extend 
to  that  part  of  any  case,  controversy,  claim, 
or  defense  arising  under,  or  based  in  whole 
or  in  part  on,  this  article,  nor  shall  that  part 
of  any  case,  controversy,  claim  or  defense 
arising  under,  or  based  in  whole  or  in  part 
on,  this  article  be  entertained  or  considered 
by  any  court  of  the  United  States  or  of  any 
State. 

"Section  7.  The  Congress  shall  enforce 
and  implement  this  article  by  appropriate 
legislation. 

"Section  8.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginhing  after  its 
ratification. 

The  PRESIDING  OFFICER.  The 
Chair  invites  all  Senators  who  wish  to 
converse  to  retire  from  the  Chamber 
and  asks  Senators  and  others  in  the 
Chamber  to  be  in  order  so  that  the 
Senator  from  Arkansas  may  be  heard. 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  in  the  nature  of  a 
substitute,  and  I  will  take  about  5  min- 
utes  

Mr.  FORD.  Mr.  President,  a  point  of 
order.  The  Senate  is  not  in  order.  It  is 
getting  late  and  I  think  the  Senator 
from  Arkansas  deserves  to  be  listened 
to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  makes  a  good 
point.  It  is  the  desire  of  the  Chair  to 
maintain  a  quiet  atmosphere  in  the 
Chamber  so  that  the  Senator  can  be 
heard. 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  in  the  nature  of  a 
substitute.  It  does  three  things.  It  em- 
t>odies  the  entire  amendment  of  the 
Judiciary  Committee  with  the  excep- 
tion of  the  amendment  that  was 
adopted  today  and  presented  by  the 
Presiding  Officer,  the  Senator  from 
Colorado,  and  the  Senator  from  Okla- 
homa (Mr.  BoREN).  It  does  three  more 
things.  I  am  offering  this  amendment 
for  a  very  simple  reason.  I  think  there 
are  a  lot  of  Senators  who  would  like  to 
vote  for  something  they  feel  would  be 
much  more  responsible  than  Senate 
Joint  Resolution  58  in  its  current 
form. 
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It  will  give  Senators  an  opportunity 
to  vote  for  something  that  embodies 
three  improvements. 

No.  1.  this  amendment  does,  indeed, 
give  the  President  a  role  in  submitting 
a  budget  to  the  Congress.  The  amend- 
ment that  I  have  offered  on  that  sub- 
ject is  precisely  the  same  language 
that  the  Senator  from  Kentucky  had 
in  his  amendment.  And,  incidentally, 
the  Senator  from  Kentucky  is  a  co- 
sponsor  of  this  amendment. 

So,  if  Senators  feel  that  the  Presi- 
dent ought  to  at  least  be  a  bit  player 
in  this  drama,  this  is  an  amendment 
that  takes  care  of  that. 

No.  2,  it  embodies  the  proposition 
that  by  a  majority  vote  the  Congress 
may  declare  a  national  economic  emer- 
gency. That  has  been  debated  exten- 
sively and  I  will  not  belabor  it  except 
to  just  make  this  one  point.  This  coun- 
try can  be  in  as  much  trouble  economi- 
cally as  it  is  in  time  of  war.  There  is 
only  one  entity  in  the  United  States 
that  can  reverse  an  economic  disaster, 
and  that  is  the  U.S.  Government. 
What  would  we  have  done  in  1932  had 
this  amendment  been  in  place?  Every- 
body knows  the  answer  to  that.  And 
so,  if  Senators  believe  that  Congress 
ought  to  be  able  to  waive  the  require- 
ments of  this  by  a  majority  vote  and 
declare  an  economic  emergency  be- 
cause there  is  an  economic  emergency, 
this  amendment  provides  for  it. 

Third,  this  amendment  contains  the 
language  of  the  Senator  from  Wash- 
ington (Mr.  Gorton)  and  the  Senator 
from  New  Hampshire  (Mr.  Rudman) 
dealing  with  the  court's  jurisdiction 
over  all  challenges  to  this  amendment. 

It  is  difficult  to  comprehend  what  a 
nightmare  this  constitutional  amend- 
ment can  turn  into.  It  does  not  take  a 
fertile  mind  to  conjure  up  hundreds  of 
scenarios  that  would  literally  logjam 
every  court  in  this  country  if  we  do 
not  place  some  limits  on  judicial 
review. 

There  is  the  underlying  assumption, 
I  believe,  by  most  of  my  colleagues 
that  the  courts  are  going  to  take  the 
position  that  every  challenge  to  how 
Congress  handles  this  amendment  is  a 
political  question  and  therefore  the 
people  of  this  country  do  not  have  any 
standing  to  sue. 

Senators  must  understand  that  the 
U.S.  Supreme  Court,  when  it  has  dealt 
with  challenges  to  the  Constitution  on 
occasion  has,  indeed,  said,  'That  is  a 
political  question.  That  is  not  some- 
thing this  court  is  going  to  deal  with." 

For  years  and  years  and  years  the 
States  in  this  country  did  not  reappor- 
tion and  all  of  a  sudden  came  a  case 
called  Baker  against  Carr.  I  think  it 
was  1962.  The  Supreme  Court  sudden- 
ly said,  "This  is  no  longer  a  political 
question:  it  is  a  due  process  and  equal 
protection  question.  "  What  the  Court 
said  is  that  challenges  to  districts  on 
constitutional  grounds  would  hence- 
forth be  heard.  If  you  live  in  a  district 
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that  elects  a  representative  to  the 
State  legislature  and  there  are  100,000 
people  in  that  district  and  the  district 
adjoining  that  one  elects  one  member 
to  the  legislature  and  only  has  50,000 
people,  their  vote  counts  twice  as 
much  as  the  vote  where  100,000  people 
live.  Baker  against  Carr  set  the  stage, 
and  after  Reynolds  against  Sims  every 
State  in  the  Nation  had  to  reappor- 
tion. All  Senators  remember  that. 

So.  to  assume  that  the  courts  of  this 
country  are  going  to  take  the  position 
that  every  court  case  under  this 
amendment  presents  a  political  chal- 
lenge could  be  very  dangerous  indeed. 

Take  for  example,  the  question  we 
just  voted  on,  the  amendment  by  Mr. 
Heflin  dealing  with  whether  we  are  at 
war  or  not;  can  you  imagine  somebody 
raising  the  question  in  court,  are  we  at 
war?  Were  we  at  war  when  we  were  in 
Korea?  Were  we  at  war  when  we  were 
in  Vietnam?  The  Constitution  says  we 
shall  declare  war,  but  there  was  no 
declaration  of  war  in  those  instances. 

To  all  my  colleagues  in  the  U.S. 
Senate,  I  have  said  it  many  times,  but 
I  want  to  say  it  again:  You  are  dealing 
with  the  most  sacred  document  known 
to  man,  with  the  exception  of  the 
Holy  Bible,  so  far  as  this  Senator  is 
concerned.  We  should  not  amend  it  at 
a  late  hour,  when  people  are  tired.  We 
should  not  amend  it  because  somebody 
had  a  political  idea.  We  should  do  it 
thoughtfully  and  deliberately. 

I  remind  Senators  that  Thomas  Jef- 
ferson, James  Madison,  and  Ben 
Franklin  did  not  see  fit,  in  their 
wisdom,  to  put  a  provision  such  as  this 
in  the  Constitution,  and  I  dare  say 
that  we  should  not,  either. 

So  I  am  saying  that  the  courts 
should  not  have  jurisdiction  of  chal- 
lenges under  this  constitutional 
amendment,  unless  Congress  gives  it 
to  them,  and  this  amendment  states 
clearly  that  proposition.  We  could 
decide  to  say  that  certain  elements 
should  be  subject  to  court  challenge. 
We  can  do  that  by  legislation  after 
ratification.  But  until  we  do  that.  I 
can  envision  Congress  being  subjected 
to  all  kinds  of  mandamus  actions. 

I  can  visualize  some  third-level  bu- 
reaucrat saying  he  has  taken  it  on 
himself  not  to  issue  another  food 
stamp  because,  in  his  opinion,  it  will 
unbalance  the  budget.  A  food  stamp 
recipient  hauls  that  bureaucrat  into 
court  and  says,  "The  budget  is  not  un- 
balanced, and  you  don't  have  the  right 
to  withhold  my  food  stamps." 

Multiply  that  thousands  of  times, 
and  those  are  just  some  of  the  possible 
scenarios  that  may  develop. 

This  is  a  responsible  amendment.  In 
my  opinion,  it  is  a  vast  improvement. 
The  three  amendments  I  have  incor- 
porated in  this  substitute  have  been 
very  well  thought  out  by  the  sponsors 
who  previously  offered  them  here. 

So,  if  you  want  to  vote  for  some- 
thing responsible  and  tell  people  you 


voted  for  something  responsible,  vote 
for  this  amendment. 

Mr.  THURMOND.  Mr.  President, 
every  part  of  this  amendment  has 
been  acted  upon  by  the  Senate  and 
voted  down.  We  are  not  going  to  take 
more  time,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
am  willing  to  yield  back  my  time,  if 
the  able  Senator  from  Arkansas  is  will- 
ing to  do  so. 

Mr.  BUMPERS.  If  nobody  else 
wishes  to  speak  on  it,  I  am  prepared  to 
do  so. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  South  Carolina  says  that  all 
these  things  have  been  debated  and  it 
is  now  time  to  vote  and  there  is  no 
need  to  take  any  further  time.  This  is 
the  first  time  all  three  have  been  put 
together.  It  is  the  first  time  we  have 
had  an  opportunity  to  vote  on  the 
three  of  them  at  the  same  time,  en 
bloc. 

Not  many  people  here  like  what 
they  are  doing.  Even  the  distinguished 
Senator  from  Texas  (Mr.  Tower)  said 
he  is  going  to  vote  for  the  amendment, 
and  then  he  will  go  to  the  legislature 
and  testify  against  their  ratifying  the 
amendment.  That  is  the  kind  of 
amendment  we  now  have  before  us. 

It  does  not  make  a  great  deal  of 
sense  to  me  that  those  people  who  are 
opposed  to  the  amendment  are  still 
voting  for  it  and  yet  think  it  is  wrong. 

Here  is  an  opportunity  to  take  three 
amendments  to  the  constitutional 
amendment,  which  received  at  least  45 
votes.  Every  one  received  at  least  45 
votes.  I  have  seen  a  lot  of  pressure  in 
this  Chamber,  but  I  have  never  seen 
any  more  pressure  than  was  exerted  to 
defeat  at  least  one  of  them. 

When  they  could  not  defeat  the 
Armstrong  amendment  this  afternoon, 
they  backed  off,  and  you  saw  people 
vote  their  conscience  rather  than  po- 
litical pressure,  and  they  switched 
their  votes.  There  was  a  larger  vote 
this  afternoon  for  the  Armstrong 
amendment  than  we  had  on  the 
others.  But  once  the  pressure  was 
taken  off.  Senators  began  to  vote  their 
consciences.  Now  it  is  time.  If  you 
want  to  make  a  change  for  the  better, 
you  have  the  opportunity  to  vote  en 
bloc  for  those  amendments  that  have 
come  very  close  to  being  adopted,  if 
the  political  pressure  had  not  been  ap- 
plied. 

They  put  an  arm  around  me  and 
said,  "I  like  your  amendment.  It's  a 
good  amendment.  I  wanted  to  vote  for 
it.  but  they  wouldn't  let  me." 
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I  do  not  believe  they  would  not  let 
you.  They  asked  you  not  to,  and  the 
political  pressure  was  put  on. 

These  are  good  amendments.  This 
will  give  an  opportunity  for  some  of  us 
who  will  not  vote  for  it  in  its  present 
form  to  vote  for  it  tomorrow  noon.  So 
if  we  can  get  this  amendment  adopted, 
this  substitute  of  the  distinguished 
Senator  from  Arkansas,  it  will  give 
some  of  us  in  this  Chamber  an  oppor- 
tunity to  vote  for  this  amendment  who 
would  not  otherwise  vote  for  it. 

I  thank  the  distinguished  Senator 
from  Arkansas  for  yielding. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BUMPERS.  I  yield. 
Mr.  HART.  If  I  correctly  understand 
the  argument  of  the  Senator  from  Ar- 
kansas on  this  amendment,  it  is  as  fol- 
lows: It  is  a  chancy,  if  not  dangerous, 
proposition  to  amend  the  Constitution 
of  the  United  States.  But  if  we  are 
going  to  amend  the  Constitution  of 
the  United  States,  we  should  at  the 
same  time  deny,  for  all  practical  ef- 
fects, access  of  citizens  and  organiza- 
tions in  our  society  to  the  courts  of 
the  land  to  challenge  the  provisions  of 
this  constitutional  amendment.  Is  that 
correct? 

Mr.  BUMPERS.  It  is  correct,  to  this 
extent:  Except  such  rights  as  Congress 
shall  give  by  legislation  subsequent  to 
the  ratification  of  the  amendment. 

Mr.  HART.  Subsequent  to  the  ratifi- 
cation of  the  amendment. 
Mr.  BUMPERS.  That  is  right. 
Mr.    HART.    But    this    amendment 
does  not  spell  out  suits  where  citizens 
have  standing. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  HART.  I  gather  that  the  Sena- 
tor would  agree  that,  as  dangerous  as 
it  is  to  amend  the  Constitution,  it  is 
even  more  dangerous  to  amend  the 
Constitution  and  then  deny  to  the  citi- 
zens of  this  country  the  right  to  chal- 
lenge the  constitutionality  of  the  be- 
havior of  public  officials  under  that 
amendment. 

Mr.  BUMPERS.  The  Senator  is  ab- 
solutely correct:  because,  in  my 
humble  opinion,  unless  you  limit  judi- 
cial review,  there  is  no  possibility  of 
this  constitutional  amendment  ever 
working. 

If  you  allow  every  court  in  this  coun- 
try to  entertain  challenges,  whether  it 
is  in  the  tax  court  dealing  with  a  reve- 
nue question,  whether  it  is  in  the  Fed- 
eral courts  dealing  with  whether  a 
particular  outlay  exceeds  a  balanced 
budget,  this  amendment,  in  my  opin- 
ion, is  absolutely  unworkable. 

I  do  not  see  how  in  the  world  it  can 
work  anyway.  But  I  certainly  do  not 
believe  it  ever  can  work  if  everybody 
can  successfully  see  who  is  disenchant- 
ed with  what  Congress  has  done  or 
who  sees  some  technical  violation  of 
their  perception  of  the  amendment.  If 
that  happens,  then  I  assure  you  that 


the   amendment   does   not   have   any 
chance  of  working. 

Mr.  HART.  The  net  effect  of  what 
the  Senator  is  saying  is  that  if  we 
amend  the  Constitution  in  the  manner 
of  this  resolution,  to  balance  the 
budget,  in  order  to  make  that  amend- 
ment work,  we  must,  at  the  same  time, 
foreclose  a  fundamental  right  of 
American  citizens  to  challenge  the 
constitutionality  of  the  actions  of 
public  officials  under  that  amend- 
ment. 

Mr.  BUMPERS.  Let  me  say  one 
other  thing. 

It  is  the  opinion  of  this  humble  Sen- 
ator-lawyer that  the  courts,  under 
precedents  that  exist  today,  are  not 
going  actually  to  entertain  and  resolve 
the  kinds  of  cases  the  Senator  from 
Colorado  has  mentioned. 

What  I  am  saying  is  that  the  court 
in  the  past  has  changed  its  mind  on 
what  is  political  and  what  is  not.  It  is 
my  humble  opinion  that,  right  now, 
most  every  challenge  that  could  be 
presented  will  be  considered  political, 
but  I  might  be  wrong. 

Mr.  HART.  First  of  all  the  Senator 
from  Colorado  did  not  talk  about  any 
type  of  suit.  I  talked  about  any  kind  of 
a  range  of  suits.  It  was  not  a  specific 
political  question  I  was  talking  about. 
Frankly,  what  I  am  talking  about  is 
a  suit  brought  by  a  citizen  of  the 
United  States  presuming  ratification 
of  this  amendment  which  brought  into 
question  the  constitutionality  of  the 
provision  of  the  resolution  that  could 
become  an  amendment  to  the  Consti- 
tution having  to  do  with  gaging  the 
balance  of  the  budget  on  a  term  in  the 
resolution  called  national  income,  and 
we  have  seen  in  debate  over  the  past 
week  that  no  one  on  this  floor  can 
define  what  national  income  is  nor  do 
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Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Colorado  yield  for  a 
question? 

Mr.  HART.  After  I  finish  the 
thought. 

So,  in  effect,  what  the  Senator  from 
Arkansas  is  saying  is  to  make  this  con- 
stitutional amendment  work  we  have 
to  deny  the  rights  of  citizens  in  this 
country  the  ability  to  challenge  in  the 
courts  of  this  country  the  notion  of 
national  income  which  no  Senator  on 
the  floor  is  able  to  define. 

I  yield  to  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor from  Colorado. 

With  deepest  regard  for  the  Senator 
from  Arkansas  and  he  knows  that 
there  is  not  a  person  in  this  Chamber 
whose  sense  of  the  Constitution  I  hold 
in  higher  respect  with  regard  to  his 
judgment  and  his  commitment.  But  in 
this  report  it  states  there  are  not  only 
three  algebraic  formulas.  But  there  is 
one  paragraph  that  says  the  term  na- 
tional income  may  include  and  then 
there  are  five  definitions  of  this  possi- 


ble meaning,  and  as  a  form  of  not  con- 
tending anyone  will  accept  one  defini- 
tion, I  offered  on  the  floor  of  the 
Senate  the  definition  of  the  Depart- 
ment of  Commerce  now  in  place  with 
respect  to  what  national  income 
means.  The  report  says  it  will  be  de- 
fined by  Congress  later.  But  would  I 
be  wrong?  And  I  ask  either  the  Sena- 
tor from  Colorado  or  the  Senator  from 
Arkansas.  Has  the  court  ever  accepted 
a  congressional  definition  of  a  consti- 
tutional term  as  final?  I  believe  it  has 
not. 

Mr.  HART.  It  has  not,  to  the  recol- 
lection of  the  Senator  from  Colorado. 
And  further  and  perhaps  even  more 
importantly,  the  Senator  from  Colora- 
do cannot  recall  an  instance  in  the  his- 
tory of  this  Republic  where  Congress 
has  cut  off  access  to  the  courts  to  the 
judicial  brainch  of  government  by  a  cit- 
izen of  this  country  to  raise  the  issue. 
Mr.  BUMPERS.  If  I  may  just  re- 
spond to  the  Senator  from  New  York. 
I  came  to  this  floor  yesterday  and  en- 
gaged the  Senator  from  Utah  in  a  col- 
loquy on  this  very  point  because  I 
think  if  there  is  anything  that  is  likely 
to  be  successfuly  challenged,  it  is  this 
term  "national  income"  which  no  one 
seems  to  know  the  meaning  of. 

Mr.  MOYNIHAN.  I  sought  to  repre- 
sent it  on  a  blackboard  if  the  Senator 
will  recall. 
Mr.  BUMPERS.  Yes. 
Mr.  MOYNIHAN.  One  of  many  pos- 
sible definitions. 

Mr.  BUMPERS.  And  the  committee 
report  not  only  lists  five  possible  crite- 
ria for  determining  what  national 
income  is,  but  it  goes  ahead  to  state 
two  things:  No.  1,  that  the  list  is  not 
exclusive.  No.  2,  that  it  will  be  what- 
ever Congress  decides  it  shall  be.  It  is 
not  immutable,  which  means  Congress 
may  change  yearly  its  determination 
as  to  what  national  income  is.  But  to 
get  down  to  the  point  of  someone's 
right  to  challenge  the  determination 
by  Congress  of  what  national  irtcome 

is.  it  is  my  belief 

Mr.  MOYNIHAN.  May  we  have 
order.  Mr.  President? 

Mr.  HART.  May  we  have  order  in 
the  Senate? 

Mr.  BUMPERS.  It  is  my  belief  that 
once  Congress  makes  that  determina- 
tion it  is  not  likely  to  be  subject  to 
challenge  because  of  the  political 
question  doctrine.  I  believe  that  the 
constitutional  scholars  in  this  country 
would  verify  this.  I  believe  that  if  Con- 
gress decides,  for  example,  that  gross 
national  product  is  the  same  thing  as 
national  income  for  the  purposes  of 
defining  it  under  this  constitutional 
amendment,  if  we  decide  that  GNP  is 
what  that  is  I  do  not  believe  that 
anyone  could  successfully  challenge 
that  under  current  precedents.  I  am 
not  saying  that  I  like  that,  and  I  am 
not  saying  that  nonretrievability 
.would  be  a  universal  rule. 
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But  it  is  my  belief  right  now  that 
there  are  very  few  of  those  cases  that 
courts  will  actually  hear  and  decide. 
But  unless  we  make  a  specific  limita- 
tion on  judicial  reviews,  I  can  tell  you 
that  there  is  a  risk  that  the  thousands 
of  lawsuits  that  will  be  filed  against 
Congress  and  members  of  the  execu- 
tive branch  will  bring  Government  to 
a  halt. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Arkansas  yield  for  a 
question? 

Mr.  BUMPERS.  Let  me  yield  to  the 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Arkansas. 

I  Ijelieve  that  the  Senator  from  Ar- 
kansas stated  that  this  amendment 
embodied  three  other  amendments  in- 
cluding the  Gorton-Rudman  amend- 
ment. 

Mr.  BUMPERS.  I  apologize.  It  is  not 
precisely  the  language  of  the  Gorton- 
Rudman  amendment. 

Mr.  RUDMAN.  I  believe  the  amend- 
ment of  the  Senator  from  Arkansas 
has  a  good  deal  of  appeal  and  the  Sen- 
ator from  Colorado  and  the  Senator 
from  New  York  raise  I  think  very  valid 
points. 

The  point  raised,  of  course,  ques- 
tions what  we  would  do  about  defini- 
tional controversies  which  normally 
exist  with  statutes  and  probably  in 
this  case  constitutional  amendments. 
Let  me  point  out  to  the  Senator  from 
Arkansas  that  amendment  2005  intro- 
duced by  the  Senator  from  Washing- 
ton and  the  Senator  from  New  Hamp- 
shire contained  this  language: 

Except  for  cases  of  controversies  seeking 
to  define  the  terms  used  herein  or  directed 
exclusively  and  implementing  legislation 
adopted  pursuant  to  section  5. 

I  submit  to  the  Senator  from  Arkan- 
sas that  would  probably  cure  some  of 
the  concerns  expressed  by  the  Senator 
from  Colorado  and  others. 

Mr.  BUMPERS.  I  would  be  willing  to 
modify  my  amendment.  My  amend- 
ment actually  goes  further  in  exclud- 
ing the  right  to  challenge  this  than 
did  the  Senator's  amendment. 

But  I  do  not  believe  the  Senator 
from  Colorado  voted  for  the  Senator's 
amendment  either.  So  I  am  not  sure 
we  picked  up  his  vote  with  that 
change. 

Several  Senators.  Vote.  Vote. 

Mr.  THURMOND.  Mr.  President,  is 
the  Senator  willing  to  yield  back  his 
time? 

Mr.  HART.  Could  I  ask  the  Senator 
from  Arkansas  a  further  question? 
Earlier  today  the  Senator  from  Colo- 
rado introduced  into  the  Record  the 
testimony  of  Laurence  Tribe,  professor 
of  constitutional  law  at  Harvard  Uni- 
versity, delivered  today  before  the 
House  Committee  on  the  Judiciary. 

On  page  13  of  that  testimony  Profes- 
sor Tribe  says  as  follows: 

The  Federal  taxpayers  claiming  that  Con- 
gress was  raising  and  spending  taxes  in  vio- 


lation of  the  new  amendments  expressed  re- 
strictions on  the  spending  and  taxing 
powers  of  Congress  could  certainly  obtain 
standing  under  the  case  of  Float  v.  Cohen 
cited  as  392  U.S.  831-968. 

It  is  the  opinion  of  the  constitution- 
al authority  at  Harvard  University 
Law  School  that  taxpayers  would  have 
standing  to  raise  the  issues  that  the 
Senator  from  Arkansas  I  believe  just 
said  that  they  would  not.  Does  the 
Senator  from  Arkansas  agree  or  dis- 
agree with  that? 

Mr.  BUMPERS.  I  apologize.  Would 
the  Senator  restate  that?  Do  not  read 
the  whole  thing  over.  Just  summarize 
it. 

Mr.  HART.  Professor  Tribe  at  Har- 
vard Law  School  says,  citing  a  1968  Su- 
preme Court  case,  that  Federal  tax- 
payers would  have  standing,  would 
presently  have  standing,  to  challenge 
the  Congress  decisions  under  this 
amendment  about  raising  and  spend- 
ing taxes  in  violation  of  this  amend- 
ment's restrictions  on  that  power.  In 
other  words,  the  Supreme  Court  has 
ruled  as  recently  as  the  last  14  years 
that  taxpayers  would  have  such  stand- 
ing. 

What  the  Senator's  amendment 
would  do  is  take  that  standing  away,  if 
I  understand  it  correctly. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  GORTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  would  be  happy  to 
yield. 

Mr.  GORTON.  The  Senator  is  de- 
lighted to  say  he  is  precisely  in  agree- 
ment with  that  testimony  of  Professor 
Tribe,  and  it  was  to  prevent  that 
rather  obvious  course  of  action  that 
the  Senator  from  New  Hampshire  and 
I  introduced  our  amendment  last 
week.  It  was  to  cure  exactly  that  prob- 
lem that  the  Senator  from  Arkansas 
has  included  a  similar  although  not 
identical  provision  in  the  amendment 
before  us. 

Mr.  HART.  I  see.  So  the  idea  is  to 
amend  the  Constitution  of  the  United 
States  and  the  problems  that  it  cre- 
ates such  as  concerned  citizens  not  be- 
lieving the  Congress  is  living  up  to  the 
constitutional  restrictions  one  way  or 
the  other,  that  problem  is  to  Ije  taken 
away  by  further  amendment  to  the 
Constitution  to  take  away  their  right 
to  bring  suits  in  court. 

Mr.  GORTON.  The  concern  that 
both  the  Senator  from  Arkansas  has 
expressed  and  this  Senator  has  ex- 
pressed that  in  changing  rules  relating 
to  the  way  in  which  the  budget  is 
adopted  we  not  inadvertently  cause  a 
very  substantial  shift  in  the  separation 
of  powers  away  from  the  Congress  of 
the  United  States  in  the  direction  of 
the  courts.  It  is  a  conservative  amend- 
ment in  the  sense  that  at  the  present 
time,  given  the  present  Constitution, 
courts,  by  and  large,  do  not  enter  into 
the  budget-making  process. 


The  Senator  from  Arkansas,  echoing 
what  we  said  earlier,  simply  wishes  to 
continue  that  200-year  precedent  even 
though  this  constitutional  amendment 
should  become  a  part  of  our  basic  doc- 
ument. 

Mr.  HART.  So  it  is  the  decision  of 
the  Congress  of  the  United  States  to 
make  the  Constitution  an  economic 
document,  and  then  say  to  the  taxpay- 
ers, and  the  citizens  of  this  country 
that  they  will  not  have  standing  in  the 
courts  of  the  United  States  to  chal- 
lenge the  constitutionality  of  the  oper- 
ation of  that  economic  behavior.  I 
think  that  is  the  most  outrageous  ar- 
gument I  have  ever  heard. 

Mr.  BUMPERS.  Let  me  say  again 
what  I  have  said.  I  am  not  saying  they 
will  not  have  any  standing,  but  saying 
only  that  they  will  have  the  standing 
Congress  sees  fit  to  give  them. 

Mr.  HART.  If  it  sees  fit  to  give  it  to 
them. 

Mr.  BUMPERS.  Article  3  of  the  U.S. 
Constitution  says  there  shall  be  a  Su- 
preme Court  and  such  inferior  courts 
as  Congress  sets  up,  and  Congress  sets 
up  the  courts. 

Mr.  HART.  That  is  setting  up 
courts;  it  is  not  talking  about  who  has 
access  to  these  courts. 

We  are  going  to  make  the  Constitu- 
tion of  the  United  States  an  economic 
document  and  then  tell  the  taxpayers 
and  the  citizens  of  this  country  they 
cannot  sue  under  that  economic  docu- 
ment. That  is  the  best  argument  I 
have  ever  heard  against  this  constitu- 
tional amendment.  If  you  have  got  to 
deny  access  to  the  courts  to  the  people 
of  this  country  because  of  what  you 
are  doing  to  the  Constitution,  that  is 
the  best  argument  not  to  adopt  this 
resolution. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Arkansas  yield  for  a 
question? 

Mr.  BUMPERS.  I  would  be  happy  to 
yield. 

Mr.  MOYNIHAN.  I  cannot  too  often 
restate  my  affection  and  regard  for 
him  in  this  matter,  but  is  it  not  the 
case  that  this  would  be  the  first 
amendment  ever  to  the  Constitution 
which  the  Congress,  by  a  vote,  could 
suspend  to  what  idea  about  the  Con- 
stitution that  60  Members  of  this  body 
might  judge  that  a  part  of  the  Consti- 
tution does  not  obtain?  Second,  in  sup- 
port of  the  Senator  from  Colorado,  we 
have  had  Marbury  against  Madison, 
the  elemental  fact  that  the  Supreme 
Court  will  judge  the  meaning  of  the 
Constitution.  How  can  we  presume, 
after  nearly  two  centuries,  to  deny  the 
Court  that  most  elemental  of  Ameri- 
can liberties? 

Mr.  HART.  The  Senator  from  New 
York  has  put  his  finger  right  on  the 
crux  of  the  problem.  I  would  ask  the 
Senator  from  Arkansas  this  question: 
Would  the  amendment,  if  adopted, 
prevent  a  citizen  of  this  country  from 


UMI 


raising  the  issue  of  the  constitutional- 
ity of  the  amendment  itself? 
Mr.  BUMPERS.  Absolutely  not. 
Mr.  GORTON.  Mr.  President,  will 
the  Senator  yield?  This  is  a  part  of  the 
Constitution.  There  is  no  challenge  to 
the  constitutionality  of  a  part  of  the 
Constitution. 

Mr.  HART.  I  differ  with  the  Senator 
on  that. 

Mr.  BUMPERS.  Someone  might 
raise  the  question  of  constitutionality 
because  it  was  not  ratified  correctly  or 
some  such  thing  as  that.  Of  course, 
anybody  could  raise  that. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BUMPERS.  Yes. 
Mr.  BIDEN.  The  Senator  from  Colo- 
rado's last  question  is  like  asking,  can, 
in  fact,  the  Congress  deny  the  right  of 
a  citizen  to  challenge  the  constitution- 
ality of  the  14th  amendment?  How  in 
the  world  can  a  citizen  challenge  the 
constitutionality  of  the  constitutional 
amendment?  I  mean,  talk  about  pre- 
posterous statements 

Mr.  BUMPERS.  That  is  the  point 
the  Senator  from  Washington  is  rais- 
ing. 

Mr.  BIDEN.  I  know.  I  just  want  to 
raise  another  question.  You  know,  the 
later  the  evening  gets,  the  more  ridicu- 
lous this  whole  discussion  becomes. 

Mr.  GORTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  Yes,  I  would  be 
happy  to  yield. 

Mr.  GORTON.  From  what  the  Sena- 
tor from  New  York  pleads,  he  made  an 
impassioned  plea  that  this  was  an  en- 
tirely unprecedented  course  of  action. 
I  beg  to  read  to  the  Senator  from  New 
York  the  11th  amendment.  It  says: 

The  Judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit 
in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  Citizens 
of  another  State,  or  by  Citizens  or  Subjects 
cf  any  Foreign  State. 

This  has  a  precedent  which  is  almost 
200  years  old,  I  will  say  to  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  The  Senator  is  very 
perceptive.  That  is  entirely  correct. 
The  amswer  to  the  Senator  from  New 
York's  question  is,  yes,  we  have  done  it 
before.  In  the  11th  amendment,  we 
said  no  citizens  of  one  State  may  bring 
an  action  against  another  State  of 
which  they  are  not  citizens  or  resi- 
dents. 

Mr.  MOYNIHAN.  Could  I  not  ask 
my  revered  friend  that  the  first  10 
and,  as  a  matter  of  fact,  the  11th  and 
also  the  12th  amendments  have  to  do 
with  the  sorting  out— and  the  13th  as 
well,  the  sorting  out— of  the  arrange- 
ments of  the  new  Government  in  its 
very  early  years,  and  we  have  not  ever 
since  dealt  in  this  body  in  this  docu- 
ment, in  this— it  is  truly  a  sacred  docu- 
ment and,  as  he.  the  Senator  from  Ar- 
kansas said,  and  as  we  know  to  be  true, 
not  above  the  Bible  itself  is  there. 
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beyond  the  Bible  is  there,  a  more 
sacred  document— we  have  dealt  with 
the  rights  of  Americans  and  the 
powers  of  Government,  with  one  small 
unhappy  interlude  with  respect  to  a 
past  time  given  to  some  and  not  to 
others,  but  we  have  dealt  with  the 
powers  of  Government  and  the  rights 
of  citizens,  and  now  we  introduce  an 
ephemeral  enthusiasm  of  the  ladies 
and  gentlemen  opposite,  which  is  to  be 
encompassed  in  the  basic  doctrine  of 
our  land  and  not  to  be  subject  to  chal- 
lenge in  court. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  The  answer  to  that 
question  from  the  Senator  from  New 
York  is  yes.  under  this  amendment. 

Mr.  BIDEN.  Let  me  begin  by  saying 
that  I  think  this  whole  amendment, 
the  more  I  have  listened  to  it— not  the 
amendment  of  the  Senator  from  Ar- 
kansas but  the  constitutional  amend- 
ment that  is  not  clear  to  all  of  us— is 
not  very  workable. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order? 

Mr.  BIDEN.  That  is  all  right;  I  am 
accustomed  to  it. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  from  New 
York  and  the  Senator  from  Delaware 
will  suspend. 

Mr.  BIDEN.  I  quite  frankly  do  not 
care  whether  the  Senate  is  in  order 
while  I  speak,  as  long  as  the  official  re- 
porter gets  what  I  am  saying. 

The  point  that  I  want  to  make, 
though,  is  very  simple,  and  that  is  that 
we  really  are  carrying  out  objection  to 
the  basic  amendment,  the  underlying 
constitutional  amendment,  to  the 
point  of  absurdity. 

The  fact  of  the  matter  is,  there  is 
precedent— the  11th  amendment  is  the 
precedent. 

The  Senator  from  New  York,  who  is 
one  of  the  most  persuasive  and  articu- 
late Members  of  this  body— possibly 
one  of  the  most  persuasive  and  articu- 
lare  Members  who  has  ever  served  in 
this  body— has  said,  was  not  the  Sena- 
tor from  Arkansas'  argument— was  not 
the  11th  amendment  defining  the  rela- 
tionship of  the  branches  of  Govern- 
ment—I wish  I  could  say  it  with  the 
same  inflection— the  fact  of  tl^e 
matter  is.  this  is  doing  that.  Is  not  this 
amendment,  which  is  an  ill-considered 
amendment,  but  is  not  this  constitu- 
tional amendment  attempting  to 
define  the  relationship  between  the 
branches  of  Goveniment  as  it  relates 
to  who  has  the  budgetary  authority? 
We  are,  in  fact,  not  proscribing  a  right 
that  the  Supreme  Court  now  has;  we 
are  just  saying  "You  are  not  going  to 
get  a  new  one." 

We  are  defining  who  holds  what 
power.  And  we  are  saying  to  you,  as  we 
said  in  the  11th  amendment.  'You  can 
not  play  in  this  game.  You  are  not  in. 
We  are  not  dealing  you  in." 

So  there  is  nothing  so  wrong  about 
that,  but  for  the  fact  the  amendment 


itself  is  wrong.  That  is  the  only  prob- 
lem with  this.  We  are  attaching  a  rea- 
sonable amendment  to  an  unreason- 
able concept.  The  unreasonable  con- 
cept is  that  you  can  define  balancing  a 
budget.  That  is  the  unreasonableness 
of  this. 

So  let  us  not  confuse  reasonable  ar- 
guments attached  to  unreasonable 
concepts  with  unreasonable  arguments 
attached  to  unreasonable  concepts. 

This  is  a  reasonable  argument  at- 
tached to  an  underlying  amendment 
that  is  fatally  flawed. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. And  I  yield  back  the  remainder  of 
my  time. 

Mr.  THURMOND.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas 
(Mr.  Bumpers).  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Miiuiesota  (Mr.  Doren- 
BERGER),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  and  the  Senator 
from  Vermont  (Mr.  Stafford)  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  32, 
nays  65.  as  follows: 

[Rollcall  Vote  No.  285  Leg.] 


YEAS— 32 

Bentsen 

Ford 

MitcheU  - 

Biden 

Gorton 

Nunn 

Bradley 

Heinz 

PeU 

Bumpers 

HoUings 

Pryor 

Byrd. 

Huddleston 

Randolph 

Robert  C. 

Inouye 

Riegle 

Cannon 

Jackson 

Sarbanes 

Cohen 

Levin 

Sasser 

Cranston 

Long 

Specter 

Dixon 

Mathias 

Tsongas 

E^agleton 

Matsunaga 
NAYS-65 

Weicker 

Abdnor 

Exon 

Melcher 

Andrews 

Cam 

Metzenbaum 

Armstrong 

Glenn 

Moynihan 

Baker 

Grassley 

Murkowski 

Baucus 

Hart 

Nickles 

Boren 

Hatch 

Packwood 

Bnsohwitz 

Hatfield 

Percy 

Brady 

Hawkins 

Pressler 

Burdick 

Hayakawa 

Proxmire 

Byrd, 

Henin 

Quayle 

Harry  P.,  Jr. 

Helms 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Jepsen 

Schmitt 

Cochran 

Johnston 

Simpson 

D'Amato 

Kassebaum 

Stennis 

Danforth 

Kasten 

Stevens 

DeConcini 

Kennedy 

Symms 

Denton 

Laxalt 

Tliurmond 

Dodd 

Leahy 

Tower 

Dole 

Liigar 

Wallop 

Domenici 

Mattingly 

Warner 

East 

McClure 

Zorinsky 

NOT  VOTING-3 
Durenberger         Goldwater  Stafford 

So  Mr.   Bumpers'   amendment   (UP 
No.  1174)  was  rejected. 
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Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  for  the  next  amendment  if 
Senator  Biden  is  ready  to  present  it. 

The  PRESIDING  OFFICER.  The 
Chair  requests  that  Senators  refrain 
from  conversation.  We, are  having  dif- 
ficulty hearing  the  discussion  from 
the  floor. 

Does  the  Senator  from  Delaware 
seek  recognition? 

Mr.  BIDEN.  Yes,  I  do,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  will  be  pleased  to  recognize  the 
Senator  momentarily  as  soon  as  order 
is  restored. 

UP  AMENDMENT  NO.  1  ITS 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr. 
Biden)  proposes  an  unprinted  amend- 
ment numbered  1175. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  10  strike  all  through  page 
4,  line  14  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"ARTICLE— 

"Section  1.  (a)  Total  outlays  of  the  Gov- 
ernment of  the  United  States  during  any 
fiscal  year  shall  not  increase  at  a  rate  great- 
er than  the  rate  of  increase  in  the  gross  na- 
tional product  in  the  last  calendar  year 
ending  before  such  fiscal  year,  unless  Con- 
gress by  a  vote  of  three-fifths  of  the  whole 
number  of  both  Houses  shall  have  author- 
ized a  specific  additional  amount  of  outlays 
for  such  fiscal  year. 

"(b)  The  allowable  rate  of  increase  in  out- 
lays for  any  fiscal  year  set  by  subsection  (a) 
shall  be  reduced,  if  the  rate  of  inflation  in 
the  preceding  calendar  year  is  greater  than 
6  per  cent,  by  one  quarter  of  the  amount  by 
which  the  inflation  rate  exceeds  6  per  cent. 

"Sec.  2.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  national  emergency  declared  by  the 
President  or  the  Congress  is  in  effect. 

"Sec.  3.  Total  outlays  shall  include  all  out- 
lays of  the  United  States  except  those  for 
repayment  of  debt  principal. 

Renumber  Sec.  6.  "Sec  4". 

Mr.  BIDEN.  Mr.  President,  to  the 
pleasure,  I  hope,  of  my  colleagues, 
rather  than  taking  an  enormous 
amount  of  time.  I  shall  limit  my 
debate  on  this  amendment  to  5  min- 
utes. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order?  Let  us  listen  for  10 
minutes,  at  least. 

Mr.  BIDEN.  I  shall  try  very  hard  to 
limit  my  remarks  to  5  minutes  so  we 


can  all  go  home.  Anybody  who  wants  a 
ride  to  Delaware  with  me  after  that  is 
welcome  to  come. 

Mr.  President,  my  amendment  is  a 
fairly  stark  departure  from  the  consti- 
tutional amendment  that  we  have 
before  us.  It  is,  in  essence,  a  substitute. 
Although  it  is  a  modification  techni- 
cally, it  is  a  substitute. 

I  came  to  the  floor,  notwithstanding 
the  doubt  in  the  mind  of  my  good 
friend  from  New  Mexico  about  my  sin- 
cerity on  the  issue,  hoping  that  what  I 
believe  to  be  a  flawed  amendment 
from  the  Judiciary  Committee  could 
be  corrected.  I  believe  it  could  have 
been  corrected  and  made  workable  if, 
in  fact,  we  were  able  to  adopt  several 
of  the  amendments,  one  of  which  was 
something  other  than  a  declaration  of 
war  being  required  to  obviate  the  need 
for  the  supermajority,  one  of  which 
relates  to  the  courts.  There  were  sev- 
eral of  them. 

Without  going  into  a  great  deal  of 
detail,  one  thing  we  have  all  figured 
out  today,  particularly  with  the  adop- 
tion of  the  Armstrong  amendment,  is 
that  there  is  really  no  great  point  of 
reference  in  this  amendment  to  deter- 
mine what  estimates  mean,  what  they 
are,  what  they  constitute,  whether  or 
not  this  is,  in  fact,  even  remotely 
moving  us  toward  a  balanced  budget. 

The  Senator  from  New  Mexico  just 
struck  a  responsive  chord  in  me  when 
he  said  the  two  reasons  for  this 
amendment  are  to  shift  the  bias,  so 
that  it  is  a  bias  against  more  spending 
and  agaiiut  higher  taxes.  He  left  out 
the  notion  of  a  balanced  budget. 

Now  I  understand  why,  because  it  is 
really  not  workable.  It  cannot  be  done. 
You  cannot  get  from  here  to  there.  So, 
Mr.  President,  what  I  did  is  go  back. 

We  have— I  am  not  being  facetious— 
a  very  progressive  and  very  good  Gov- 
ernor in  my  State,  named  Pierre 
DuPont.  who  testified  before  Budget 
Committee  field  hearings.  In  those 
hearings— I  shall  in  a  moment  ask 
unanimous  consent  that  his  entire 
statement  be  put  in  the  Record.  In 
those  hearings,  he  said,  with  regard  to 
controlling  Government  spending: 

And  so  the  suggestion  I  would  like  to 
make  to  you  gentlemen  this  morning  is  that 
the  Federal  budget  process  might  come 
under  better  control  if  there  were:  First,  leg- 
islative; and  then,  constitutional  spending 
controls.  I  believe  we  must  have  a  constitu- 
tionally mandated  spending  growth  re- 
straint mechanism  and  until  we  do,  you're 
not  liable  to  solve  the  very  difficult  problem 
that  we  have. 

And  it  is  a  difficult  problem.  And  it  is  one 
In  which  I  think  you  need  some  help  to 
solve.  I  am  not  talking  about  a  balanced 
budget  requirement.  That  would  be  unwork- 
able, undefinable  and,  in  any  case,  if  you 
balance  the  budget  at  extremely  high  rates 
of  taxation  and  spending  you  are  not  going 
to  help  yourself  because  that  problem  will 
be  just  as  bad  as  the  problem  we  have 
today. 

I  am  not  talking  about  a  balanced  budget 
requirement.  I  am  not  talking  about  a  con- 


stitutional convention  of  any  kind.  I  think 
that  would  be  an  enormous  mistake. 

He  goes  on  from  there. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  statement  of  Gov- 
ernor DuPont  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Hon.  Pierre  S.  doPont, 
Governor  of  the  State  of  Delaware. 

Governor  duPont.  Senator  Biden.  Senator 
Gorton.  I  appreciate  the  opportunity  to  be 
with  you  this  morning.  I  congratulate  the 
Budget  Committee  on  taking  its  hearing 
process  out  into  the  field  and.  in  fact,  I  was 
not  aware  that  you  even  had  such  a  process, 
but  I  appreciate  the  fact  that  you  do.  the 
fact  that  I  was  invited  to  participate  and  the 
opportunity  to  talk  a  little  bit  about  the 
problem  that  I  think  we  have  and  make  a 
suggestion  as  to  how  we  might  perhaps 
come  to  grips  with  that  problem  a  little 
more  effectively  than  we  have  in  the  past. 

Certainly  our  economy  has  become  in  the 
last  two  years  the  subject  of  an  unprece- 
dented debate.  I  don't  reccall  in  my  time  in 
the  Congress,  or  as  Governor,  years  in 
which  the  Federal  budget  was  of  greater 
concern.  Everyone  is  talking  about  it.  Every- 
one is  concerned  about  it  and  the  public  is 
beginning  to  put  the  budget  under  a  magni-> 
fying  glass  and  scrutinizing  every  aspect  of 
it  extremely  carefully. 

I  think  it  is  healthy.  I  think  it  is  long  past 
due.  I  think  it  is  clear  that  inflation  rates 
and  interest  rates,  savings  and  investment 
rates,  unemployment  rates  and  tax  levels 
are  all  too  high  and  it  is  past  time  to  consid- 
er as  a  country  whether  we  want  to  contin- 
ue the  same  kind  of  budget  process  and  the 
same  kind  of  program  we  had  in  the  past  or 
whether  it  isn't  time  to  take  a  fresh  look 
and  perhaps  begin  a  new  approach. 

The  American  people  decided  in  1980  that 
we  ought  to  take  a  look  at  the  process,  and 
that  is  what  you  gentlemen  are  engaged  in 
today  and.  as  I  say.  I  think  it  is  a  very 
healthy  thing  that  we  are  engaged  in  this 
debate.  I  come  at  the  problem  from  a  some- 
what different  perspective  than  you  do  be- 
cause it  is  not  my  assignment  to  try  to  put 
the  Federal  budget  together,  or  to  vote  on 
it.  or  to  offer  specific  amendments  changing 
this  section  or  that  section. 

So  I  would  like  to  step  back  if  I  might  and 
take  a  little  bit  longer  view  and  I  would  like 
to  present  to  you  a  brief  commentary  on 
where  I  think  we  are  in  terms  of  the  budget 
and  the  process  and  then  a  specific  sugges- 
tion that  I  think  might  help  change  the  di- 
rection that  the  country  has  been  going  in 
that  has  caused  us  to  have  this  debate  in 
the  first  place. 

And  I  would  add  that  in  terms  of  specif- 
ics—you are  going  to  hear  from  a  lot  of  wit- 
nesses in  the  next  few  days— most  particu- 
larly, later  today  Schramm,  our  Secretary 
of  Health  and  Social  Services,  is  going  to 
make  a  detailed  presentation  about  her 
budget,  and  I  think  that  is  the  budget  that 
is  most  significantly  affected  by  the  Presi- 
dent's proposals  for  1983  and  she  will  have 
chapter  and  verse  of  how  the  process  is 
going  to  affect  the  health  and  social  service 
programs  that  impact  the  p>eople  of  Dela- 
ware. 

So  we  are  here  today  to  take  a  look  at  the 
Federal  budget,  the  steering  mechanism  by 
which  the  government  directs  the  spending 
of  our  money  and  the  future  economic  force 
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of  our  country.  I  think  a  lot  of  people  have 
concluded  over  the  past  few  years  that  the 
budget  mechanism  is  out  of  synch  and  it  is 
out  of  alignment  with  the  state  objectives 
that  we  have  for  our  economy;  stable  prices; 
maximum  employment;  available  credit;  and 
steady  economic  growth. 

Looking  at  the  budget  process  over  the 
past  several  years,  it  seems  to  me  that  one 
of  its  major  flaws  is  its  institutional  bias 
that  permits  higher  and  higher  taxes, 
higher  and  higher  spending,  and  higher  and 
higher  deficits.  It  is  the  process  that  I  think 
may  hold  hope  for  the  solution  to  these 
problems. 

Certainly  Congress  has  tried  a  number  of 
approaches  and  when  I  was  there  we  passed 
a  new  budget  process  which  all  of  us  be- 
lieved was  going  to  substantially  improve 
the  entire  budgeting  process,  but  it  hasn't 
really  worked  very  well  to  achieve  some  of 
those  basic  goals. 

By  way  of  illustration,  just  look  at  the 
recent  trend  in  deficit  spending  of  the  coun- 
try. In  the  decade  of  the  1950s,  the  total 
budget  deficits  came  to  $27.5  billion  over 
the  ten  years.  In  the  sixties  it  rose  to  $60 
billion.  In  the  seventies  to  $300  billion.  And 
in  the  first  four  years,  including  fiscal  year 
1983.  of  the  1980s,  that  deficit  will  aggre- 
gate almost  $290  billion.  And.  of  course,  in 
fiscal  year  1S83  alone,  as  Senator  Gorton 
just  pointed  out.  we  are  talking  of  a  deficit 
somewhere  in  excess  of  $100  billion. 

Clearly,  that  is  a  problem.  Sustained 
annual  deficits  of  the  magnitude  of  90  or 
$150  billion  present  an  enormous  difficulty 
for  the  economy.  I  don't  believe  and  I  would 
guess  you  would  concur  that  economic  re- 
covery is  going  to  come  to  pass  until  we 
come  to  grips  with  those  deficits,  until  we 
start  reducing  them  and  at  least  give  a 
signal  that  we  are  serious  about  bringing 
them  under  control. 

While  we  have  deficits  of  that  size  we  are 
going  to  have  reduced  investment,  interest 
rates  are  going  to  stay  high.  If  the  choice  is 
to  monetize  the  debt,  inflation  rates  will 
continue  to  stay  high  and  economic  growth 
is  likely  to  remain  very  slow  and  sluggish. 

Clearly  we  cant  let  this  trend  of  $27  bil- 
lion in  the  decade  of  the  fifties  and  then  $60 
billion,  and  $300  billion  and  perhaps  eight 
or  $900  billion  in  the  decade  of  the  eighties 
continuing.  How  are  we  going  to  break  the 
cycle?  How  are  we  going  to  change  what  I 
think  everyone  agrees  is  a  continuing  per- 
sistent 20-year  pattern  of  spending  more 
money  than  we  are  taking  in? 

It  seems  to  me  that  that  is  the  central 
problem  of  our  economy  and  of  the  budget 
process  today.  Well,  it  seems  to  me  that  we 
might  begin  to  solve  the  problem  if  we 
began  to  improve  some  of  the  machinery  of 
fiscal  management.  We  might  begin  to  look 
at  perhaps  some  of  the  weaknesses  of  the 
budget  process  itself. 

And  I  speak  with  a  little  bit  of  knowledge 
on  a  much  smaller  scale  of  a  similar  prob- 
lem because  Delaware  itself  faced  some 
similar  economic  problems  to  the  ones  that 
we  are  now  facing  on  the  national  level.  The 
Delaware  economy  is  not  the  United  States 
economy  and  the  differences  are  more  than 
six  zeros  tacked  on  to  the  end. 

But  I  do  believe  we  might  have  something 
to  contribute  because  we  have  had  some  ex- 
perience in  his  particulsr  State  at  the  State 
level  that  I  think  might  have  a  useful  analo- 
gy on  the  Federal  level. 

In  the  middle  of  the  1970s.  Delaware  was 
going  through  a  very  difficult  economic 
period.  We  had  the  lowest  bond  rating  of 
any  State  in  the  country.  Five  of  our  first 


seven  years  in  the  decade  we  ran  serious  op- 
erating deficits.  In  1976  we  were  rolling  over 
short-term  paper  in  the  amount  of  $150  mil- 
lion on  a  budget  of  less  than  $450  million. 
During  the  recession  years  of  '74  and  "5  our 
employment  and  income  losses  far  exceeded 
those  of  the  nation. 

And  a  review  of  those  desolate  years 
would  never  have  predicted  the  current  sta- 
bility or  growth  that  we  are  enjoying  now 
that  we  are  into  the  1980s.  We  were  going 
through,  just  as  America  is  now  going 
through,  a  period  of  sustained  high  unem- 
ployment, high  debt  cost,  sluggish  economic 
growth  and  we  were  borrowing  at  an  un- 
precedented rate. 

When  we  came  to  grips  with  these  prob- 
lems we  devised  a  broad  financial  and 
budget  management  program  that  began  to 
strengthen  our  economy.  Governor  Tribbitt, 
just  before  he  left  office,  took  the  first  step 
by  putting  some  limits  on  capital  spending 
authorizations.  We  followed  up  tightening 
up  on  those  even  more. 

We  have  consistently  reduced  per  capita 
debt.  We  have  taken  the  cost  of  debt  service 
from  16  cents  on  the  dollar  in  1976  to  11 
cents  on  the  dollar  this  year.  But  central  to 
the  theme  of  our  financial  success  story  has 
been  our  ability  to  reduce  the  growth  of 
State  spending  and  this  is  where  I  think  the 
Federal  analogy  applies. 

The  essential  mechanism  by  which  we  ac- 
complished this  are  two  constitutional 
amendments;  One,  to  limit  and  restrain  our 
spending  authority;  second,  to  put  legal 
limits  on  our  taxing  authority.  These  exter- 
nal controls  on  our  budget  process  are  not 
absolute  prohibitions  but  they  do  set  guide- 
lines for  us  to  follow  and  require  our  legisla- 
tive process  to  set  some  priorities. 

They  restrict  our  freedom  to  continually 
tax  and  spend  without  regard  to  future  con- 
sequences. They  put  a  ceiling  on  our  spend- 
ing so  that  each  year  in  the  legislature  the 
issue  becomes  how  to  slice  the  pie,  not  how 
to  increase  the  size  of  the  pie  to  accommo- 
date all  those  who  would  like  a  larger  slice. 

And  the  result  of  these  constitutional 
amendments  has  been  for  balanced  budgets, 
no  short-term  debt,  a  nine  percent  tax  cut.  a 
bond  rating  that  has  gone  up  four  times, 
the  only  State  in  America  whose  unemploy- 
ment rate  went  down  in  1980  instead  of  up, 
and  in  the  middle  of  1981  we  stood  third  in 
the  Nation  in  the  rate  of  growth  of  personal 
income.  I  don't  believe  any  of  that  would 
have  come  to  pass  but  for  the  central  con- 
cept of  our  new  program  which  was  a  consti- 
tutional spending  one. 

And  so  the  suggestion  I  would  like  to 
make  to  you  gentlemen  this  morning  is  that 
the  Federal  budget  process  might  come 
under  better  control  if  there  were:  First,  leg- 
islative; and  then,  constitutional  spending 
controls.  I  believe  we  must  have  a  constitu- 
tionally mandated  spending  growth  re- 
straint mechanism  and  until  we  do,  you're 
not  liable  to  solve  the  very  difficult  problem 
that  we  have. 

And  it  is  a  difficult  problem.  And  it  is  one 
in  which  I  think  you  need  some  help  to 
solve.  I  am  not  talking  about  a  balanced 
budget  requirement.  That  would  be  unwork- 
able, undefinable  and,  in  any  case,  if  you 
balance  the  budget  at  extremely  high  rates 
of  taxation  and  spending  you  are  not  going 
to  help  yourself  because  that  problem  will 
be  just  as  bad  as  the  problem  we  have 
today. 

I  am  not  talking  about  a  balanced  budget 
requirement.  I  am  not  talking  about  a  con- 
stitutional convention  of  any  kind.  I  think 
that  would  be  an  enormous  mistake.  I  am 


talking  about  a  congressionally-enacted 
statute  followed  by  a  constitutional  amend- 
ment to  limit  the  growth  of  Federal  spend- 
ing. 

The  growth  limit  ought  to  be  based  on  the 
outlays  of  the  previous  year  adjusted  up- 
wards by  GNP  growth  and  downwards  by 
some  kind  of  an  inflation  penalty.  You  need 
simple  majorities  to  solve  the  emergency 
problem.  Perhaps  an  override  for  a  particu- 
lar year  by  a  60  percent  vote.  Perhaps  an 
emergency  one-time  increase  by  a  three- 
quarter  vote  of  the  Congress  and  some 
people  have  suggested  that  if  you  are  under 
a  declaration  of  war  you  could  suspend  the 
process  entirely  and  that  might  be  fine  as 
well. 

It  is  not  simple.  The  definitional  problems 
are  complex.  The  mechanism  for  putting 
the  whole  process  into  place  is  difficult.  The 
Congress  and  the  President  together  have 
demonstrated  for  the  past  20  years  that 
spending,  and  tax  increases,  and  deficits  are 
going  to  continue  to  grow  until  we  have 
some  kind  of  restraint. 

And  I  think  if  we  had  that  kind  of  a  proc- 
ess that  the  problems  that  we  have  seen 
over  the  past  20  years  could  be  substantially 
mitigated.  I  very  much  support  the  concept 
of  the  resident's  economic  recovery  pro- 
gram, of  tax  reduction,  and  spending  reduc- 
tions, and  additional  resources  to  national 
defense. 

I  think  for  too  long  we  have  relied  on 
higher  and  higher  taxes  and  higher  and 
higher  spending,  and  the  resulting  increased 
deficits,  and  I  think  it  is  time  to  change  di- 
rection. But  you  have  a  tough  time  chang- 
ing that  direction,  and  let  me  make  a  sug- 
gestion as  to  how  you  ought  to  approach 
the  problem  overall. 

Clearly  a  $100  billion  deficit  is  too  high. 
Clearly  we  are  not  going  to  get  an  economic 
recovery  of  any  kind  imtil  that  problem  is 
dealt  with.  And  a  key  to  reducing  that  defi- 
cit, it  seems  to  me.  is  in  allocating  responsi- 
bility all  across  the  board.  We  have  ap- 
proached the  problem  perhaps  from  the 
wrong  perspective. 

The  President  in  his  program  seems  to 
have  suggested  that  first  we  are  going  to  cut 
taxes  by  so  much;  second,  we  are  going  to 
raise  the  defense  budget  by  so  much;  third, 
we  are  going  to  leave  the  entitlement  pro- 
grams just  as  they  are;  and  fourth,  we  are 
then  going  to  balance  the  budget  by  reduc- 
ing everything  else  as  much  as  we  have  to. 
I  don't  have  the  exact  figures  but,  when 
you  take  entitlemenU  and  defense  you  are 
somewhere  up  over  70  percent  of  the 
budget. 
Senator  Gorton.  Closer  to  80. 
Governor  duPont.  Closer  to  80.  And,  in 
fact,  I  don't  think  coming  at  the  problem 
from  that  t>oint  of  view  is  going  to  work.  It 
seems  to  me  that  you  have  to  allocate  part 
of  the  solution  of  your  problem  to  defense, 
to  taxes,  to  entitlements  and  to  the  other 
spending  programs  as  well.  Perhaps  not  all 
equally  but  at  least  in  the  perception  that  it 
is  being  accomplished  fairly  and  at  least  in 
fact  there  are  some  changes  l)eing  made  in 
all  programs. 

Defense  clearly  has  to  be  increased  be- 
cause of  the  neglect  of  the  past  decade.  But 
perhaps  not  as  much  as  programs.  Tax  re- 
ductions, particularly  the  business  oriented 
tax  reductions  that  were  hung  on  the 
Christmas  tree  when  the  bill  got  to  the 
floor,  ought  to  be  re-examined. 

Personally.  I  would  be  opposed  to  post- 
poning personal  tax  reductions  because 
those  reductions  for  the  average  American 
taxpayer  have  been  very  small  and  I  think 


19094 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1982 


August  3,  1982 


CONGRESSIONAL  RECORD— SENATE 


19095 


we  have  been  overtaxed  as  people  of  this 
country,  so  I  would  leave  that  portion  of  it 
alone. 

As  to  entitlements,  it  seems  to  me  we  are 
not  going  to  come  to  grips  with  the  problem 
until  the  growth  of  those  entitlement  pro- 
grams is  somehow  limited,  and  that  too.  to 
be  fair,  must  be  across  the  board.  All  the 
programs  must  be  affected. 

Finally,  of  course,  the  balance  of  the  pro- 
gram should  take  their  fair  share  of  the  re- 
ductions, but  in  regard  to  State  and  local 
help.  I  would  say  that  we  went  from  $84  bil- 
lion in  fiscal  1980  to  $60  billion  in  fiscal 
1982.  the  current  year,  and  the  Presidents 
budget  calls  for  even  further  reductions. 
Going  from  84  to  60.  a  25  percent  reduction. 
is  certainly  our  fair  share  of  the  reductions 
so  I  would  suggest  that  perhaps  we  ought  to 
start  to  look  at  some  of  the  other  areas 
t)efore  taking  reductions  there. 

In  short,  I  think  we  have  a  significant  in- 
stitutional problem  in  our  budget  process. 
We  have  a  process  that  is  designed  to  spend 
more  money.  We  need  a  process  that  is 
turned  around,  that  is  designed  to  stop 
spending  more  money  and  try  to  bring 
spending  growth  under  control. 

I  believe  with  the  constitutional  spending 
growth  limit  we  could  do  that.  I  believe  that 
would  be  beneficial  for  you  all  in  the  Senate 
and  the  Congress  because  I  know  how  diffi- 
cult it  is  when  the  folks  come  from  home 
and  ask  for  more  money  for  a  particular 
program.  This  would  give  you  an  argument 
to  say.  Well,  I  would  like  to  help  but.  look. 
we  have  this  spending  limitation  and  we 
have  to  live  within  it." 

Secondly.  I  believe  it  would  reduce  the 
deficits.  And  thirdly,  if  we  accomplish  that 
it  will  start  us  on  the  road  to  much  more 
significant  real  growth  in  the  economy  and 
that  •  •  •. 

Mr.  BIDEN.  The  point  the  Governor 
makes,  and  I  might  add,  I  found  out 
after  doing  a  little  research,  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz) 
had  a  similar  amendment  that  really 
gets  at  the  crux  of  the  problem  in  a 
more  reasonable  way.  Instead  of 
trying  to  go  through  the  elusive  proc- 
ess of  balancing  the  budget,  which  we 
all  acknowledge  we  will  not  even  be 
able  to  estimate— and  I  acknowledge 
that  GNP  is  not  a  precise  mechanism. 
This  says,  "total  outlays  of  the  Gov- 
ernment of  the  United  States  during 
any  fiscal  year  shall  not  increase  at  a 
rate  greater  than  the  rate  of  increase 
of  the  GNP  in  the  last  calendar  year," 
and  so  on. 

So  you  have  a  measure.  You  do  not 
have  to  sit  and  guess  whether  or  not 
revenues  are  coming  in  from  oil  re- 
serves on  Federal  land.  You  do  not 
have  to  guess  whether  or  not  there  is 
going  to  be  flood,  famine,  whatever. 
You  know  what  happened  the  year 
before.  So  what  you  do  is  tie  in  the 
amount  of  money  that  the  Federal 
Government  can  spend  to,  in  fact,  the 
growth  of  the  GNP. 

Then  it  says— if  the  Senator  calls  for 
a  vote  again,  I  shall  speak  for  an  hour- 
and-a-half- "the  allowable  rate  of  in- 
crease for  outlays  in  any  fiscal  year  set 
by  the  subsection  I  just  read  shall  be 
reduced  if  the  rate  of  inflation  in  the 
preceding  calendar  year  is  greater 
than  6  percent,"  and  so  on.  The  point 


is  that  there  are  two  yardsticks:  Last 
year's  inflation  rate  and  last  year's 
growth,  in  order  for  us  to  have  some 
sense  of  where  we  want  to  go  this 
year:  rather  than  go  through  what  is  a 
charade  of  being  able  to  accurately 
guess  what  the  performance  of  the 
economy  is  going  to  be  in  the  upcom- 
ing year. 

There  is  much  more  to  say,  but  I 
shall  not  say  any  more,  except  to  con- 
clude with  a  comment  I  made  earlier 
today. 

I  say  to  Members  of  the  Senate  that 
the  folks  out  there  do  not  have  a  lot  of 
faith  in  us.  They  think  we  do  not 
know  what  we  are  doing.  I  do  not  un- 
derstand how  they  came  to  that  con- 
clusion, but  they  do  not  have  a  whole 
lot  of  faith  in  us.  They  do  not  believe 
what  we  tell  them,  and  they  do  not 
need  another  shot  at  what  they  will 
view  as  chicanery.  They  are  all  hepped 
up.  They  want  a  balanced  budget 
amendment.  And  really  what  they 
want  is  what  the  Senator  from  New 
Mexico  said.  They  want  to  cut  the 
growth  of  taxation  and  they  want  to 
cut  the  growth  of  spending. 

This  is  a  reasonable  thing  to  want, 
but  we  have  told  them  the  way  we  are 
going  to  do  this  is  through  a  balanced 
budget  amendment. 

We  are  going  to  pass  this  constitu- 
tional amendment,  and  what  minimal 
reservoir  of  good  faith  remains  in  the 
American  public  about  the  collective 
wisdom  of  this  body  will  be  dissipated 
incredibly  rapidly  because  along  comes 
1985  or  1986.  The  amendment  is  now 
law.  we  have  a  $300  billion  deficit  or  a 
$100  billion  deficit  or  any  other  defi- 
cit, and  they  are  going  to  say,  "See, 
none  of  it  matters  even  when  you  put 
it  In  the  Constitution." 

I  wUl  cease  now.  That  is  all  I  have  to 
say.  

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  his  time? 

Mr.  BIDEN.  I  yield  back  all  my  time, 
assuming  the  other  side  is  not  going  to 
take  more  time  than  I  did. 

Mr.  THURMOND.  Mr.  President, 
the  Senator  has  offered  an  amend- 
ment as  a  substitute  for  the  constitu- 
tional amendment  we  have  been  con- 
sidering now  for  a  number  of  days.  We 
have  studied  this  amendment,  and  we 
do  not  think  it  is  superior  to  the 
amendment  that  we  have.  In  fact,  we 
think  it  is  Inferior  to  the  amendment 
we  have. 

I  am  not  going  to  take  more  time  of 
the  Senate.  I  yield  back  my  time  so  we 
can  vote. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  proposed  by  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGERi,  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  and  the  Senator 
from  Vermont  (Mr.  Stafford)  are  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  (Mr. 
Johnston)  and  the  Senator  from  Lou- 
isiana (Mr.  Long)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  10, 
nays  85,  as  follows: 

[Rollcall  Vote  No.  286  Leg.] 
YEAS- 10 


Biden 

Inouye 

Randolph 

Cranston 

Jackson 

Tsongas 

Eagleton 

Matsunag;- 

Ford 

Metzenbaum 
NAYS-85 

AbUnor 

Exon 

Moynihan 

Andrews 

Gam 

Murkowski 

Armstrong 

Glenn 

Nickles 

Balder 

Gorton 

Nunn 

Baucus 

Grassley 

Packwood 

Bentsen 

Hart 

Pell 

Boren 

Hatch 

Percy 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Hawkins 

Proxmire 

Brady 

Hayakawa 

Pryor 

Bumpers 

Benin 

Quayle 

BurdicK 

Heinz 

Riegle 

Byrd. 

Helms 

Roth 

Harry  P..  Jr. 

Hollings 

Rudman 

Byrd.  Robert  C 

Huddleston 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Chafee 

Jepsen 

Schmitt 

ChUes 

Kassebaum 

Simpson 

Cochran 

Kasten 

Specter 

Cohen 

Kennedy 

Stennis 

D'Amato 

Laxalt 

Stevens 

Danforth 

Leahy 

Symms 

E)eConcini 

Levin 

Thurmond 

Denton 

Lugar 

Tower 

Dixon 

Mathias 

Wallop 

Dodd 

Mattingly 

Warner 

Dole 

McCIure 

Weicker 

Domenici 

Melcher 

Zorinsky 

East 

MitcheU 

NOT  VOTING 

-5 

Durenberger 

Johnston 

Stafford 

Ooldwater 

Long 

So  Mr.  BiDEN's  amendment  (UP  No. 
1175)  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1945 

Mr.  CRANSTON.  Mr.  President,  I 
call  up  my  amendment  No.  1945  and 
ask  that  it  be  made  the  pending  busi- 
ness for  tomorrow. 

Mr.  FORD.  Mr.  President,  if  the  dis- 
tinguished Senator  from  California 
will  withhold,  I  need  60  seconds  or  he 
can  do  this  and  then  ask  a  question. 

Mr.  CRANSTON.  Could  I  do  this 
now  and  then  yield  to  the  Senator? 


UMI 


Mr.  FORD.  Certainly.  I  do  not  wish 
to  lose  my  right. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object,  there  may  be 
one  other  amendment  before  the 
Cranston  amendment.  So  I  would  have 
to  object. 

Mr.  BAKER.  The  Senator  may  not 
object. 

Mr.  HATCH.  They  may  call  it  up  as 
a  matter  of  right. 

There  may  be  another  amendment 
in  addition  to  the  Cranston  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  is  having  difficulty  hearing  the 
Senator. 

Mr.  THURMOND.  Speak  louder. 

Mr.  HATCH.  There  may  be  another 
amendment  in  addition  to  the  Cran- 
ston amendment. 

I  wish  to  preserve  that  right.  The 
Senator  wishes  to  call  up  his  amend- 
ment. Then  we  wish  to  ask  unanimous 
consent  that  there  be  a  right  to  call  up 
one  further  amendment  before  the 
final  vote. 

Mr.  BAKER.  Mr.  President.  I  believe 
I  am  correct,  am  I  not,  in  saying  that 
there  is  no  unanimous-consent  order 
in  respect  to  this  but  rather  an  an- 
nouncement that  on  tomorrow  the  ar- 
rangement would  be  the  Cranston 
amendment  plus  final  passage?  Is  that 
not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  No  unanimous-con- 
sent agreement  has  been  entered  into. 

Mr.  BAKER.  This  evening  a  few  mo- 
ments ago  certain  Senators  who  were 
involved  in  the  so-called  Armstrong- 
Boren  amendment  indicated  that  they 
might  have  a  further  amendment.  I 
encouraged  them  to  offer  that  amend- 
ment this  evening  if  possible,  in  order 
to  preserve  the  arrangement  which 
had  been  proclaimed  for  tomorrow 
rather  extensively  and  over  some 
period  of  time. 

It  is  my  impression  that  they  decid- 
ed against  offering  that  amendment 
and  I,  of  course,  cannot  speak  for 
them.  If  they  decide  to  call  up  an 
amendment  then  I  suppose  they  can 
do  that. 

But  it  had  been  my  hope  that  if  such 
an  amendment  were  going  to  be  of- 
fered it  would  be  offered  this  evening 
and  not  in  the  morning  and  when  I  re- 
leased our  people  and  indicated  there 
would  be  no  more  Record  votes  to- 
night it  was  on  the  basis  I  had  been 
told  that  that  amendment  would  not 
be  offered. 

Once  again  if  there  is  to  be  an 
amendment  on  this  I  hope  that  there 
will  be  some  possibility  of  doing  that 
yet  this  evening.  But  we  are  in  a  bad 
situation  now  because  we  carmot  have 
a  rollcall  vote  on  that  this  evening. 

I  am  willing  to  abide  by  whatever  ar- 
rangement the  Members  of  the  Senate 
wish  to  make. 


But  I  wanted  to  make  that  observa- 
tion so  that  no  one  might  misunder- 
stand and  think  there  had  been  any 
cross  wires  on  the  arrangement  that 
had  been  announced  heretofore. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  appreciate  what  the  majority 
leader  has  said. 

The  understanding  was.  although  it 
may  not  have  been  ordered  strictly  by 
word,  the  understanding  was  that  all 
amendments  would  be  disposed  of 
today,  with  the  exception  of  an 
amendment  by  Mr.  Cranston,  and 
there  would  be  1  hour  on  that  amend- 
ment. I  understood  he  had  2  hours, 
and  was  willing  to  give  up  one  of  the 
hours.  Then  we  would  have  2  hours  of 
debate  on  the  constitutional  amend- 
ment, and  the  majority  leader  and  I 
discussed  that  yesterday.  We  entered 
into  an  agreement.  I  am  sure  that  was 
my  intent,  my  understanding  of  the 
agreement  we  entered  into.  I  cannot 
speak  for  the  majority  leader  but  I 
feel  that  my  understanding  is— that  he 
understood  that  that  was  our  agree- 
ment. 

I  would  hope  there  would  not  be  an- 
other amendment  now  called  upon  to- 
morrow in  addition  to  the  Cranston 
amendment  because  the  imderstand- 
ing  was  the  Cranston  amendment, 
which  was  the  substitute  the  minority 
whip  has  been  working  on  all  along, 
would  be  the  only  amendment  that 
would  be  voted  on  tomorrow. 

If  that  agreement,  if  that  under- 
standing, is  going  to  be  breached,  then 
I  think  other  Senators  would  have  a 
right  to  call  up  an  amendment  also  if 
they  so  wish. 

I  would  just  hope,  as  the  majority 
leader  has  expressed  the  hope,  that  we 
could  stick  to  that  understanding  be- 
cause it  clearly  was  the  Intent  and  im- 
derstanding.  I  had  no  idea  there  would 
be  any  effort  to  call  up  an  amendment 
tomorrow  or  I  would  have  sought  to, 
in  talking  with  the  distinguished  ma- 
jority leader,  tie  the  agreement  down 
to  the  point  that  there  would  be  no 
doubt.  That  is  all  I  have  to  say. 

(The  following  proceedings  occurred 
after  midnight:) 
(Mr.  HATCH  assumed  the  chair.) 
Mr.  ARMSTRONG.  Just  an  observa- 
tion so  there  would  be  no  misunder- 
standing. First,  there  had  been  some 
discussion  of  whether  or  not  an 
amendment  may  be  offered  which 
would  affect  the  Armstrong-Boren- 
Hollings-Quayle  amendment.  I  do  not 
know  whether  any  such  amendment 
will  be  offered  nor  whether  if  such  an 
amendment  is  offered  I  would  support 
it.  but  I  did  take  the  trouble  to  inquire 
at  the  desk  whether  or  not  a  imani- 
mous-consent  agreement  had  been  en- 
tered into  which  would  preclude  my 
right  or  the  right  of  other  Senators  to 
offer  such  an  amendment. 

I  did  so  in  preparation  for  discus- 
sions with  Mr.  Quayle  and  Mr.  Boren, 
and  we  were  given  to  understand  that 


no  agreement  had  been  entered  into. 
We  were  not.  I  guess,  aware  of  the  in- 
formal understanding.  We  were  aware 
that  the  Senator  from  California  (Mr. 
Cranston)  had  an  amendment  and  it 
was  the  last  major  amendment  that 
was  scheduled,  and  that  we  had  a  12 
o'clock  deadline.  But  what  we  wanted 
to  be  sure  of  was  that  we  had  not  for- 
feited in  any  way  the  right  to  offer  an 
amendment  tomorrow. 

I  just  want  to  clarify,  first,  if  we  had 
inadvertently  trespassed  on  an  under- 
standing, it  was  purely  by  not  being 
aware  of  it.  We  sought  counsel  at  the 
desk  as  to  what  consent  agreement 
had  been  entered  into. 

Frankly,  I  do  not  know  whether  or 
not  we  will  have  an  amendment.  If  we 
do  it  will  take  little  or  no  time.  It 
would  be  either  something  that  all  of 
us  could  agree  on  or  it  would  be  agree- 
able to  everybody,  and  it  would  not  re- 
quire extensive  debate. 

So  with  that  explanation,  Mr.  Presi- 
dent, Senators  should  be  on  notice 
that  there  may  be  an  amendment  to 
be  offered  maybe  by  the  Senator  from 
Utah  or  the  Senator  from  Colorado. 
But  In  any  case  we  apologize  if  we 
have  trespassed  on  some  private  un- 
derstanding. 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand the  remarks  of  the  Senator  from 
Colorado  and  I  appreciate  them.  It 
really  was  not  a  private  understanding 
though,  it  had  been  discussed  at  some 
length  on  the  floor  and  publicly. 
Mr.  ARMSTRONG.  I  understand. 
Mr.  BAKER.  But  it  is  true,  as  he 
points  out.  no  imanimous  consent 
agreement  was  entered  into.  I  am  at 
fault,  perhaps,  in  releasing  our  people 
because  I  pressed  hard  earlier  tonight 
to  suggest  that  if  such  an  amendment 
was  going  to  be  offered  that  it  be  of- 
fered tonight  rather  than  in  the  morn- 
ing. There  is  no  requirement  that  it  be 
offered  tonight  Instead  of  in  the  morn- 
ing, but  rather  in  order  to  preserve  the 
arrangement  that  had  been  an- 
nounced for  tomorrow. 

When  I  received  word  from  another 
Senator,  not  the  Senator  from  Colora- 
do but  another  Senator  principally  in- 
volved in  this  amendment,  that  the 
amendment  would  not  be  offered  to- 
night, I  assumed  that  that  meant  the 
amendment  would  not  be  offered  at 
all.  If  I  was  in  error  in  that  respect  I 
apologize  for  it  because  had  I  known 
otherwise  I  would  not  have  Indicated 
to  our  clerks  and  to  the  minority 
leader  and  his  representatives  that 
that  would  be  the  last  vote  to  occur 
this  evening.  I  do  not  think  there  is 
anything  we  can  do  about  it  except  to 
do  the  best  we  can. 

It  is  now  1  minute  to  12  at  night, 
and 
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Mr.  BIDEN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BAKER.  Yes,  I  yield. 

Mr.  BIDEN.  Does  that  mean  then 
that  those  of  us  who  have  other 
amendments  who  did  not  forswear 
bringing  them  up  will  be  able  to  bring 
them  up  tomorrow? 

Mr.  BAKER.  Yes;  any  Senator  can 
bring  up  any  amendment.  I  will  say  to 
the  Senator  from  Delaware.  There  is  a 
general  provision,  a  unanimous-con- 
sent order  that  was  entered  into  some 
days  ago  which  states  that  any  amend- 
ment would  have  an  hour's  time  limi- 
tation. It  was  some  days  ago.  I  do  not 
remember  the  date. 

We  agreed  that  there  would  be  speci- 
fied amendments  with  time  limitations 
totaling  approximately  56  hours  and 
any  other  amendment  not  so  specified 
would  be  limited  to  an  hour  of  debate, 
to  be  equally  divided,  and  that  the 
rollcall  votes  would  occur  not  later 
than  12  noon  on  Wednesday  and  not 
earlier  than  12  noon  on  Tuesday. 

I  believe  I  recite  accurately  the  es- 
sence of  the  unanimous  consent  agree- 
ment. But  nothing  in  there  says  that 
other  amendments  will  not  be  in 
order.  Indeed,  other  amendments  are 
still  in  order.  I  hope  we  do  not  fall 
over  that  cliff,  because  that  could  be 
an  endless  prospect  and  we  would  end 
up  then  with  that  traffic  jam  that  I 
inveighed  against  for  days  on  end,  that 
we  would  end  up  at  12  o'clock  with  a 
dozen  aunendments  and  no  time  for 
debate. 

(Mr.  ARMSTRONG  assumed  the 
chair.) 

Mr.  BIDEN.  Mr.  President,  I  would 
agree  with  that.  That  is  why  some  of 
us  went  pell-mell  tonight  in  short 
order  into  their  amendments.  But  if 
the  Senator  from  Colorado  and  the 
Senator  from  Utah  are  going  to 
breach  what  I  believe  to  be  a  clear  un- 
derstanding that  everyone  had.  then  I 
want  to  be  on  record  to  make  it  clear 
that  I  may  have  several  more  amend- 
ments tomorrow  and  I  will  use  the  full 
hour  on  each  of  the  amendments,  as- 
suming I  can  get  the  floor. 

Mr.  BAKER.  Mr.  President,  if  I  may 
be  recognized.  I  think  the  situation  as 
it  relates  to  the  rights  of  Senators  has 
now  been  proclaimed  aw:curately  and 
clearly  and  all  Senators  are  on  notice 
that  they  are  entitled  to  their  rights. 
But   they   should   also   know   that   I 

think  the  best  think  to  do  is  to  try  to 

sleep  on  this  overnight  and  see  if  we 

cannot  resolve  it  in  the  morning. 

ORDER  TO  REDUCE  LEADERSHIP  TIME  ON 
TOMORROW 

Mr.  BAKER.  Mr.  President,  while  I 
have  the  floor.  I  have  discussed  this 
with  the  minority  leader.  I  ask  unani- 
mous consent  that  for  tomorrow  only 
the  time  allocated  for  the  two  leaders 
under  the  standing  order  be  reduced 
from  10  minutes  each  to  1  minute  each 
and  that  at  the  conclusion  of  that 
time,  that  is  the  time  allocated  to  the 


two  leaders  under  the  abbreviated  ar- 
rangements, the  Senate  return  to  the 
consideration  of  Senate  Joint  Resolu- 
tion 58. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I,  for 
one,  do  not  think  I  am  in  a  position  to 
mediate  this  any  further.  I  will  try  to 
work  out  something  overnight,  and  I 
will  jealously  guard  and  protect  the 
rights  of  all  Senators  while,  at  the 
same  time,  hoping  that  we  do  not  have 
the  dilemma  on  our  hands  tomorrow. 


•■  "Article- 


bills  HELD  AT  THE  DESK-H.R. 
6454  AND  H.R.  6033 

Mr.  BAKER.  Mr.  President.  I  have 
two  unanimous-consent  requests  that  I 
hope  the  minority  leader  has  seen  and 
is  in  a  position  to  consider. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  6454  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  6033  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  to  yield  the  floor  or  to  pro- 
ceed as  the  Senate  may  wish. 


BALANCED    BUDGET— TAX    LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 
The  Senate   resumed  consideration 

of  the  joint  resolution. 

AMENDMENT  NO.  1945 

(F*urpose:  Proposing  an  amendment  to  the 
Constitution  to  balance  the  budget,  in  the 
nature  of  a  substitute) 
Mr.   CRANSTON.   Mr.   President.   I 
call  up  amendment  No  1945. 

The    PRESIDING    OFFICER.    The 
clerk  will  repo-t. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Cran- 
ston), for  himself  and  Mr.  Moynihan  pro- 
poses an  amendment  numbered  1945. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following:  That 
the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  SUtes  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 


•'  "Section  1.  Prior  to  each  fiscal  year,  the 
President  shall  submit  and  the  Congress 
shall  adopt  a  statement  of  receipts  and  out- 
lays for  that  year  in  which  total  outlays  are 
no  greater  than  total  receipts,  except  that 
total  outlays  may  exceed  total  receipts  for 
the  sole  purpose  of  maintaining  the  benefit 
schedule  under  the  laws  of  the  United 
States  providing  for  social  security  and  the 
benefits  and  services  provided  under  the 
laws  of  the  United  States  on  account  of  the 
service  of  military  veterans.  The  Congress 
may  amend  such  statement  in  conformity 
with  this  article.  Upon  adoption  of  such 
statement  or  any  revision  of  it,  actual  out- 
lays for  that  year  shall  not  exceed  outlays 
set  forth  in  such  statement. 

""  Section  2.  The  Congress  may  waive  the 
requirement  of  this  article  for  any  fiscal 
year  in  which  a  national  emergency  has 
been  declared  by  the  President  or  by  the 
Congress. 

""  "Section  3.  The  Congress  shall  have  the 
power  to  enforce  this  article  by  appropriate 
legislation. 

"■  "Section  4.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratification.'. 

"Amend  the  title  so  as  to  read:  "Joint  Res- 
olution proposing  an  amendment  to  the 
Constitution  to  provide  for  a  balanced 
budget."  ". 

Mr.  CRANSTON.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  to  put  us  in  a  brief  period  for 
routine  morning  business.  Does  the 
Senator  from  Kentucky  have  a  matter 
on  this  joint  resolution? 

Mr.  FORD.  I  have  a  matter  on 
Senate  Joint  Resolution  58.  I  would 
like  to  have  someone  yield  me  just  a 
couple  of  minutes  to  ask  a  question 
that  will  require  a  yes  or  no  answer.  It 
is  very  simple. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  there  any  time  left  on  this  side 
on  the  resolution? 

Mr.  THURMOND.  Mr.  President,  we 
would  be  pleased  to  yield  the  Senator 
a  couple  of  minutes  on  the  bill,  if  that 
is  what  he  wants. 

Mr.  FORD.  I  promise  I  am  not  going 
to  bring  up  an  amendment  or  any- 
thing.   

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  minority  leader's  ques- 
tion, there  is  time  remaining  on  the 
resolution. 

Mr.  ROBERT  C.  B"yRD.  I  yield  to 
the  Senator  such  time  as  he  may  re- 
quire off  the  resolution. 

Mr.  FORD.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President,  as  my  colleagues 
know  full  well  by  now,  I  am  an  ardent 
advocate  of  a  2-year  Federal  budget 
cycle.  Since  introducing  S.  1683  last 
year.  I  have  devoted  much  time  and 
effort  to  circulating  this  concept 
among  Members  of  Congress,  other 
public  officials,  and  outside  experts.  It 
is  my  fervent  hope  that  this  procedur- 
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al  reform  can  be  enacted  soon,  and 
begin  to  furnish  its  significant  benefits 
to  our  challenging  budget  situation  as 
soon  as  possible. 

While  Senate  Joint  Resolution  58  is 
not  totally  inconsistent  with  a  2-year 
budget  cycle  consisting  of  2  separate 
fiscal  years,  it  is  my  judgment  that  the 
ideal  of  a  budget  in  balance  is  more  re- 
alistic on  a  2,  rather  than  1,  year  basis. 
Therefore  I  have  introduced  an 
amendment  which  would  accommo- 
date a  2-year  budget  cycle  and  also 
change  the  mandatory  balance  objec- 
tive to  a  2-year  event. 

There  are  several  advantages  in 
adopting  this  approach.  It  will  reduce 
the  rigidity  which  the  mandate  for 
armual  balanced  budgets  creates,  and 
thus  lessen  the  need  for  use  of  the 
waivers  presently  built  into  the  pro- 
posed constitutional  amendment.  By 
stretching  the  budget  period  to  a  more 
manageable  span  of  time,  it  will  in- 
crease the  probabilities  of  success  in 
both  the  President  and  Congress  hold- 
ing to  a  balanced  budget. 

If  we  are  going  to  put  a  balanced 
budget  and  spending  limitation  stand- 
ard into  our  Constitution,  we  should 
at  least  try  to  do  it  in  a  way  which 
makes  failure  of  compliance  less  cer- 
tain, and  successful  compliance  a  rea- 
sonable probability. 

As  I  have  told  the  leadership.  I  do 
not  intend  to  call  up  my  amendment 
because  it  would  no  doubt  be  defeated. 
However,  I  would  like  to  ask  the  dis- 
tinguished floor  leaders  whether  they 
believe  anything  in  this  amendment 
would  prohibit  the  Federal  Govern- 
ment from  switching  to  a  2-year 
budget  cycle.  Does  it  mean  that  we 
will  have  to  live  with  even  more  hasti- 
ly considered  appropriation  bills? 

In  the  past  5  years,  deadlines  for 
first  and  second  budget  resolutions 
have  been  met  only  twice  out  of  10  re- 
porting dates.  The  lag  in  the  other 
eight  completions  extended  for  as 
many  as  74  days.  And.  or  course,  this 
coming  year  we  may  not  even  pass  a 
second  budget  resolution.  We  will 
automatically  allow  the  first  budget 
resolution  to  become  the  second 
budget  resolution. 

In  the  same  5  years,  only  in  1  were 
all  13  regular  appropriation  bills  en- 
acted by  the  beginning  of  the  fiscal 
year— and  even  in  that  year— fiscal 
year  1977— a  continuing  resolution  was 
needed  to  fund  some  programs  and  for 
the  5  years,  a  total  of  10  continuing 
resolutions  had  to  be  enacted. 

The  track  record  of  recent  years  bor- 
ders on  making  a  mockery  of  the 
budget  process. 

In  an  article  published  in  the  March- 
April  1981  issue  of  Challenge,  the  Di- 
rector of  the  Congressional  Budget 
Office.  Alice  M.  Rivlin.  gave  forthright 
expression  to  her  views  on  the  con- 
gressional budget  process,  and  made 
several  wise  recommendations.  Among 


those  were  her  suggestion  relating  to  a 
biennial  budget  system. 

Dr.  Rivlin  commends  the  existing 
budget  system  as  a  vast  improvement 
over  the  pre-1974  methods,  but  ac- 
knowledged a  widespread  public  per- 
ception that  Congress  does  a  bad  job 
of  budgeting.  She  attributed  this  to 
two  main  factors;  namely,  first,  the 
failure  to  accept  and  deal  with  eco- 
nomic uncertainty  as  an  inescapable 
fact  of  life;  and  second,  the  propensity 
to  try  to  do  too  much  and  make  too 
many  not-so-important  decisions.  She 
added: 

In  particular  the  annual  budget  cycle  is  a 
pernicious  one.  For  most  activities  of  Gov- 
ernment, annual  review  is  too  frequent. 

Further,  into  her  article,  Dr.  Rivlin 
observed: 

An  obvious  first  step  toward  reducing  the 
frequency  of  decisions  on  Government  pro- 
grams would  be  2-year  appropriations  for 
almost  everything.  This  would  allow  the 
Congress  to  use  the  first  year  of  each  2-year 
session  for  oversight  and  the  second  to 
enact  a  2-year  appropriations. 

Mr.  President,  it  is  interesting  to 
note  that  while  past  OMB  Directors 
have  had  some  objections  and  reserva- 
tions to  biennial  fiscal  proposals,  the 
present  Director,  David  Stockman,  was 
a  cosponsor  of  H.R.  2000,  a  bill  intro- 
duced in  the  96th  Congress  to  provide 
for  just  such  a  2-year  budget,  authori- 
zation and  appropriation  system.  Also 
this  year,  the  General  Accounting 
Office  has  already  indicated  its  sup- 
port for  the  concept.  I  might  add  that 
two  of  my  more  distinguished  col- 
leagues in  this  body  have  recently  in- 
troduced their  own  proposals  for  a  2- 
year  budget  and  appropriation  cycle.  I 
am  referring  to  the  Senator  from  Indi- 
ana. Mr.  QuAYLE,  and  the  Senator 
from  Delaware.  Mr.  Roth.  Both  of 
these  Senators  are  very  knowledgeable 
about  the  budget  process. 

Mr.  President.  I  do  not  Intend  to 
delay  this  debate  much  longer;  howev- 
er, I  would  like  to  take  just  a  few  more 
minutes  to  voice  what  I  consider  to  be 
some  of  the  advantages  of  a  2-year 
budget  system.  Briefly,  they  are: 

First,  there  will  be  savings  of  time, 
effort,  and  money; 

Second,  multiyear  planning,  budget- 
ing, and  appropriations  will  allow  for 
more  careful  legislative  work  on  all 
matters— new  legislation,  oversight, 
budget  resolutions,  and  appropria- 
tions; 

Third,  extending  the  budget  period 
can  and  should  introduce  a  greater 
degree  of  spending  discipline  and  sta- 
bility, and  can  be  a  major,  effective 
step  in  curbing  inflation;  and 

Fourth.  State  and  local  governments 
will  benefit  greatly  from  the  increased 
certainty  of  the  Federal  impact  on 
their  plans  and  budgeting. 

Mr.  President.  I  hope  that  Senate 
Joint  Resolution  58  will  not  prohibit 
us  from  making  this  much-needed  im- 
provement in  the  way  the  budget  for 


the  Federal  Government  is  funded.  I 
believe  a  2-year  budget  cycle  would 
serve  to  remedy  many  of  the  current 
problems  with  the  budget  process. 
Moreover,  it  may  be  necessary  to  make 
this  change  if  the  balanced  budget 
coristitutional  amendment  is  put  in 
place.  I  predict  that  the  President  and 
Congress  will  need  the  additional  time 
to  deal  in  an  intelligent  and  responsi- 
ble maimer  with  the  hundreds  of  com- 
plex issues  in  a  $700  billion  budget. 

If  we  are  going  to  put  a  balanced 
budget  and  spending  limitations  stand- 
ard in  our  Constitution,  we  should  at 
least  try  to  do  it  in  a  way  which  makes 
failure  of  compliance  less  certain  and 
successful  compliance  a  reasonable 
probability. 

As  I  told  the  leadership,  I  do  not 
intend  to  call  up  my  amendment  be- 
cause it  would  no  doubt  be  defeated.  I 
have  seen  that  three  times  this  week 
and  that  is  a  bitter  cup.  However.  I 
would  like  to  ask  the  distinguished 
floor  leaders  whether  they  believe 
anything  in  this  amendment  would 
prohibit  the  Federal  Government 
from  switching  to  a  2-year  budget 
cycle. 

Mr.  THURMOND.  Mr.  President,  we 
know  of  nothing  that  would  prohibit 
going  to  a  2-year  cycle. 

Mr.  FORD.  So  the  answer  would  be 
"No."  I  thank  the  distinguished  floor 
manager  of  the  bill.  I  thank  the  distin- 
guished minority  leader,  the  Senator 
from  West  Virginia,  for  allowing  me 
this  opportunity. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
opposition  to  the  constitutional 
amendment  as  reported  from  the  com- 
mittee and  to  speak  in  behalf  of  a 
series  of  amendments  which  were  en- 
tered in  the  Congressional  Record  on 
July  1. 

I  am  not  calling  up  my  amendments 
at  this  time.  Instead,  I  would  like  to 
speak  more  broadly  on  the  rationale 
for  the  constitutional  amendment  and 
in  favor  of  my  amendments. 

The  proposed  constitutional  amend- 
ment reflects  the  public  perception, 
reported  regularly  in  public  polls,  that 
the  Federal  Government  should  bal- 
ance the  Federal  budget.  I  support  a 
balanced  budget.  Everyone  supports  a 
balanced  budget.  But  I  also  recognize 
that,  at  certain  times,  during  reces- 
sions for  example,  a  strict  requirement 
for  a  balanced  budget  is  a  prescription 
for  wholesale  economic  disaster  and 
depression. 

The  proposed  constitutional  amend- 
ment embodies  the  economic  theories 
of  a  small  group  of  economists  who  be- 
lieve that  excessive  Federal  spending 
and  taxation  have  been  the  major 
causes  of  our  economic  problems  in 
recent  years.  In  fact,  it  is  fair  to  say 
that  the  seeds  of  this  proposed  consti- 
tutional amendment  were  planted  the 
day  after  the  inauguration,  when  Pres- 
idential aides  took  down  the  portraits 
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of  Abraham  Lincoln  and  Thomas  Jef- 
ferson and  replaced  them  with  a  por- 
trait of  Calvin  Coolidge.  In  reality,  it  is 
impossible  to  establish  a  direct  connec- 
tion between  deficits  and  the  economic 
health  of  our  Nation.  The  only  period 
when  the  U.S.  Government  ran  a  sur- 
plus over  an  extended  period  of  time 
was  1911  through  1930,  yet  the  De- 
pression followed. 

By  contrast,  the  period  of  the  fifties 
and  sixties  were  characterized  by  per- 
sistent deficits,  but  substantial  eco- 
nomic growth. 

Similarly,  on  the  issue  of  inflation, 
t)oth  Council  of  Economic  Advisers 
Chairman  Weidenbaum  and  CEA 
member  Niskanen  have  publicly  stated 
that  the  evidence  does  not  show  any 
convincing  relationship  between  infla- 
tion and  deficits. 

This  does  not  mean  that  high 
budget  deficits,  especially  today's  ab- 
normally high  deficits,  do  not  have  se- 
rious negative  economic  consequences. 
Deficits  can  lead  to  excessive  Govern- 
ment borrowing,  which  competes  di- 
rectly with  private  sector  investment 
needs.  They  can  lead  to  higher  inter- 
est rates  and,  during  times  of  strong 
economic  growth,  to  higher  inflation 

But  it  is  critical  to  understand  that 
deficits  are  essential  in  certain  circum- 
stances to  avoid  recessions  or  depres- 
sions. 

For  example,  the  Republican  version 
of  the  Joint  Economic  Committee's 
annual  report  for  1982  stated:  "The  ul- 
timate result  (of  balancing  the  budget 
during  a  recession)  could  be  the  re- 
emergence  of  a  deficit  requiring  still 
further  procyclical  fiscal  adjustment." 

The  greatest  strength  of  our  eco- 
nomic system  is  that  there  are  hun- 
dreds of  thousands  of  economic  deci- 
sionmakers. Only  those  who  make  the 
most  efficient  decisions  will  survive. 

However,  this  extreme  diffusion  of 
decisionmaking  is  also  a  market  econo- 
my's greatest  weakness.  When  confi- 
dence in  the  entire  economic  system  is 
shattered  or  in  great  doubt,  no  ration- 
al individual  businessman  will  sustain 
economic  demand  by  making  new  in- 
vestments or  purchases  of  goods.  Each 
individual  will  minimize  his  own  risks 
by  reducing  his  purchases  and  invest- 
ments. All  these  individual  decisions 
combined  will  create  a  declining  spiral 
of  demand  which  will  throw  millions 
out  of  work  and  cause  tens  of  thou- 
sands of  business  failures.  Ultimately, 
the  failure  of  demand  means  a  depres- 
sion. I  submit  that  Congress  must 
have  the  flexibility  to  respond  to  re- 
cessions, so  that  devastating  cyclical 
swings  in  the  economy  can  be  prevent- 
ed. As  former  Senator  Muskie  has 
stated.  We  must  "have  time  to  pop  the 
parachute  before  we  hit  the  ground." 

The  Congressional  Research  Service 
issued  a  similar  warning: 

Strict  enforcement  of  a  budgetary  balance 
would  compel  a  Hooverlike  reaction,  in 
which  expenditures  are  reduced  to  match  a 


drop  in  government  revenues.  If  this  were  to 
happen,  the  stabilizing  capacity  of  the  fed- 
eral budget  would  be  severely  Impaired  and 
comparatively  mild  recessions  could  blow  up 
into  major  depressions. 

Or,  as  Nobel  Prize-winner  James 
Tobin  stated: 

Should  a  Congress,  observing  that  its 
budget  has  fallen  into  deficit  because  of  un- 
expected recession,  cut  expenditures  and/or 
raise  taxes  to  restore  budget  balance?  To  do 
so  is  to  intensify  the  recession.  Herbert 
Hoover  pursued  this  course  in  1930-32.  with- 
out notable  success  for  either  budget  or 
economy. 

In  1979,  even  though  the  budget  was 
in  deficit,  conservative  economist  Mi- 
chael Evans  and  Alan  Greenspan  both 
opposed  balancing  the  budget  at  that 
point  t>ecause  of  its  effect  on  the  econ- 
omy. 

Therefore,  it  is  essential  that  the 
Federal  Government  continue  to  have 
the  ability  to  fully  utilize  fiscal  policy 
where  it  is  essential  to  prevent  reces- 
sion or  depression. 

The  dangers  of  the  constitutional 
amendment  to  our  economy  are  clear 
from  a  series  of  studies  done  by  the 
Council  of  Economic  Advisers  in  the 
late  seventies  1970's.  These  studies  ex- 
amine what  would  have  happened  to 
the  U.S.  economy  if  it  had  been  forced 
into  balance  during  recessionary  peri- 
ods. 

These  studies  show  that  unemploy- 
ment would  have  been  increased  by 
millions,  and  the  country  would  have 
been  thrown  into  a  period  of  economic 
decline  unprecedented  since  the  Great 
Depression. 

One  study  found  that,  in  the  1973-75 
period,  the  GNP  would  have  declined 
by  10  percent— a  massive  decline— in- 
stead of  the  2.6-percent  decline  actual- 
ly incurred. 

In  1975,  unemployment  would  have 
reached  11.2  percent,  instead  of  8.5 
percent.  In  1976,  unemployment  would 
have  reached  11.3  percent,  instead  of 
7.7  percent.  That  is  over  3.5  million 
more  unemployed  if  the  budget  had 
been  balanced. 

Just  this  week,  my  colleagrue.  Sena- 
tor MoYNiHAN.  asked  Wharton  E]cono- 
metrics  to  determine  the  economic  ef- 
fects of  balancing  the  budget  in  1981. 

GNP  would  have  dropped  by  almost 
9  percent. 

The  unemployment  rate  would  have 
increased  by  almost  50  percent— to  15 
million  unemployed. 

This  is  a  staggering  cost.  It  is  wrong, 
very  wrong,  to  throw  5  million  Ameri- 
cans out  of  work  so  that  a  few  politi- 
cians can  wave  a  constitutional  amend- 
ment at  election  time  and  pretend  all 
our  problems  are  solved. 

This  amendment  will  also  make  the 
Congress  a  pawn  of  the  economic 
forces  in  the  Nation  and  the  world, 
rather  than  the  protector  of  our  Na- 
tion's economic  health.  Tight  mone- 
tary policies  of  the  Federal  Reserve, 
OPEC  price  hikes,  international  mone- 
tary  fluctuations   can   all   throw   the 
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budget  seriously  out  of  balance.  These 
extraneous  actions  will  force  Congress 
to  cut  Federal  spending  whether  the 
social  or  military  needs  of  the  country 
can  be  met  or  whether  it  causes  a  de- 
pression. 

Let  me  give  some  examples  of  how 
extraneous  economic  conditions  have 
forced  the  budget  into  a  deficit. 

In  1974,  President  Ford  had  just 
come  into  office.  He  convened  a  sym- 
posium of  well-known  economists 
brought  in  from  all  over  the  country. 
We  had  finished  the  fiscal  year  ending 
the  previous  July  with  the  smallest 
deficit  in  a  number  of  years,  $4.7  bil- 
lion. On  the  basis  of  the  advice  that  he 
got  from  the  economists,  he  said,  "We 
will  have  a  balanced  budget  in  the 
next  fiscal  year." 

That  was  in  October.  In  December, 
the  bottom  fell  out  of  the  economy. 
President  Ford  found  he  had  to 
submit  in  January  not  a  balanced 
budget,  but  a  budget  with  a  $52  billion 
deficit. 

Even  international  currency  specula- 
tion can  destroy  a  balanced  budget. 

In  1978,  Congress  went  out  of  ses- 
sion, and  a  continuing  decline  of  the 
dollar  caused  the  Federal  Reserve 
Board  to  tighten  monetary  policy  to 
raise  interest  rates  in  order  to  shore 
up  international  confidence  in  the 
dollar. 

The  result  was  to  add  $5  billion  to 
the  cost  of  interest  on  the  Federal 
debt  in  the  budget.  So  the  deficit  rose 
by  $5  billion  to  $43  billion,  and  the 
Congress  was  not  even  in  session. 

I  do  not  know  what  one  does  then. 
Do  you  put  the  Chairman  of  the  Fed- 
eral Reserve  Board  in  jail  because,  by 
his  action,  he  has  caused  the  spending 
to  go  through  the  ceiling? 

Mr.  President,  I  have  a  series  of 
amendments  I  plan  to  offer.  I  person- 
ally have  serious  misgivings  about 
trying  to  change  the  proposed  consti- 
tutional amendment.  Trying  to  im- 
prove this  constitutional  amendment 
is  like  trying  to  teach  a  duck  to  sprint; 
the  results  just  do  not  justify  all  the 
effort. 

But  the  very  real  possibility  that 
this  amendment,  flawed  and  danger- 
ous as  it  is,  may  be  approved  by  the 
Senate  means  that  I  must  attempt  to 
limit  the  damage. 

The  drafters  of  this  constitutional 
amendment  acknowledged  the  need 
for  a  national  security  waiver.  In  times 
of  war.  Congress  is  empowered  to 
waive  the  restrictive  provisions  of  the 
amendment.  Mr.  President,  I  submit 
that  economic  collapse  constitutes  an 
equally  grave  threat  to  our  national 
security.  As  Dwight  Eisenhower  once 
said,  "If  our  economy  should  go  broke, 
the  Russians  would  have  won  even  a 
greater  victory  than  anything  they 
could  obtain  by  going  to  war." 
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I  believe  the  dangers  of  depression 
and  economic  collapse  are  as  great  as 
the  dangers  of  war. 

I  believe  Americans  care  as  much 
about  going  to  work  as  to  war. 

I  believe  jobs  are  as  vital  to  our  na- 
tional security  as  armaments. 

For  these  reasons,  I  intend  to  offer  a 
series  of  amendments  which  make  it 
clear  that  Congress  places  an  equal 
priority  on  the  avoidance  of  war  and 
depression. 

My  amendments  are  to  section  3  of 
Senate  Joint  Resolution  58,  the  waiver 
for  national  security  section  of  the  res- 
olution. 

The  first  amendment  that  I  plan  to 
call  up  will  state  that  Congress  may 
incur  a  deficit  if  it  is  necessary  to  pre- 
vent unemployment  from  exceeding  10 
percent  and  11  million  unemployed. 

I  am  beginning  with  this  level  of  un- 
employment because  I  believe  our 
present  level  of  unemployment— over 
10  million— is  already  completely  unac- 
ceptable. 

The  unemployed  machine  tool- 
worker  in  Vermont,  the  autoworker  in 
Detroit,  the  construction  workers  in 
the  South,  the  black  teenager  just  10 
blocks  from  where  we  stand  today, 
who  have  been  out  of  work  for 
months,  know  that  we  already  have  an 
unemployment  disaster. 

The  enormity  of  our  present  imem- 
ployment  crisis  can  be  seen  in  the  fact 
that  10  million  unemployed  is  the 
equivalent  of  shutting  down  complete- 
ly all  the  following  industries:  Metal 
mining,  coal  mining,  oil  and  gas  ex- 
traction, crushed  stone,  residential 
construction,  highway  construction, 
plumbing,  heating,  air-conditioning, 
carpentry,  electricians,  roofers,  rail- 
roads, trucking,  airlines,  public  utili- 
ties, and  telephone. 

Just  this  week,  my  colleague  from 
New  York  released  a  study  showing 
that  unemployment  would  increase  by 
almost  50  percent,  about  5  million 
people,  if  we  had  balanced  the  budget 
in  1981.  That  is  nearly  the  equivalent 
of  throwing  every  working  man  and 
woman  in  New  England  out  of  work. 

Mr.  President,  if  this  amendment 
fails,  I  shall  follow  with  a  series  of 
amendments  increasing  the  level  of 
unemployment  in  the  amendment  by  2 
percentage  points  until  the  point  of  20 
percent  and  22  million  unemployed  is 
reached. 

I  believe  the  American  public  de- 
serves to  know  how  far  we  intend  to 
permit  the  economy  to  deteriorate 
before  we  take  the  steps  necessary  to 
restore  our  economic  health. 

The  economic  theories  of  Coolidge 
and  Hoover  will  not  meet  the  Econom- 
ic realities  of  the  eighties.  The  Ameri- 
can people  want  jobs,  not  nostalgia. 

Mr.  GLENN.  Mr.  President,  the  pro- 
posed balanced  budget-tax  limitation 
amendment  to  the  U.S.  Constitution 
may  pose  an  easy  vote  for  many  Sena- 
tors, but  easy  votes  should  not  be  mis- 


taken for  the  tough  decisions  needed 
to  solve  our  basic  economic  problems. 
Indeed,  this  particular  vote  is  a  prime 
example  of  the  very  phenomenon  the 
amendment's  supporters  say  they 
oppose:  Ignoring  future  consequences 
in  favor  of  immediate  political  bene- 
fits. 

The  committee's  report  states:  ".  .  . 
the  availability  of  unlimited  deficit 
spending  allows  the  political  costs  of 
spending  measures  to  be  deferred  in 
time,  while  enabling  the  political  bene- 
fits to  be  enjoyed  immediately:"  Simi- 
larly, this  amendment  provides  its  sup- 
porters an  easy  vote  for  a  measure  of 
considerable  current  popularity— 
"pure  political  candy,"  to  quote  the 
New  York  Times— while  deferring  the 
consequences  for  a  future  time,  future 
Congresses,  future  Presidents,  and 
future  taxpayers.  It  permits  Members 
of  the  Senate  to  support  an  esteemed 
cause  without  having  to  admit  that  be- 
cause this  Government— this  President 
and  this  Congress— went  too  far  last 
year,  we  should  postpone  the  third  in- 
stallment of  the  individual  tax  cut. 

In  effect,  this  amendment  would  de- 
clare that,  since  we  cannot  discipline 
ourselves,  we  instead  should  discipline 
those  who  come  after  us.  As  the  Wash- 
ington Post  put  it,  "It  is  grotesque  for 
Senators  and  a  President  who  cannot 
get  their  current  deficit  under  $100 
billion  to  support,  piously,  constitu- 
tional language  putting  it  at  zero." 
Former  Attorney  General  John  Mitch- 
ell once  reminded  us,  the  important 
thing  is  "to  watch  what  we  do,  not 
what  we  say." 

More  than  200  years  ago,  Alexander 
Hamilton  argued  that  "Nothing  *  *  * 
can  be  more  fallacious  than  to  infer 
the  extent  of  any  power  proper  to  be 
lodged  In  the  National  Government 
from  an  estimate  of  its  immediate  ne- 
cessities." Our  Constitution  has  en- 
dured because  of  its  flexibility  and  be- 
cause the  Framers  of  that  great  docu- 
ment took  the  long  view.  If  it  is  to 
endure  further,  we  must  be  equally 
farsighted. 

Before  we  rush  to  judgment,  we 
should  listen  to  such  voices  as  that  of 
American  Enterprise  Institute  resident 
economist  Rudolph  O.  Penner.  who 
has  bluntly  warned  "that  budget-limit- 
ing constitutional  amendments  should 
be  avoided  all  together."  In  testimony 
to  a  House  of  Representatives  subcom- 
mittee. Penner  argued. 

If  the  political  will  to  limit  budget  growth 
does  not  exUt,  constitutional  limits  will  not 
do  much  good  and  they  could  do  a  great 
deal  of  harm.  If  the  political  will  to  limit 
budget  growth  does  exist,  constitutional 
amendments  are  not  required. 

Just  what  kind  of  harm  could  such 
an  amendment  do? 

For  one  thing,  the  state  of  the  art  of 
forecasting  Is  such  that  we  will  wind 
up  with  a  budget  balance  that  is  itself 
far  from  exact.  Indeed,  today's  state- 
ments of  receipts  and  outlays  are  at 


least  as  confusing  as  the  proposed 
budget  for  fiscal  year  1983  which  was 
transmitted  to  Congress  in  February 
of  this  year  was  misleading.  Just 
within  the  past  few  days,  we  have  seen 
the  deficit  projections  swell  from  the 
$103.9  billion  target  we  established 
only  last  month  to  $110  to  $114  billion, 
according  to  the  Secretary  of  the 
Treasury,  and  to  $141  to  $151  billion, 
according  to  the  Congressional  Budget 
Office.  Clearly,  the  earlier  projections 
were  misleading.  Clearly,  at  least  some 
projections  now  are  wrong.  And  with 
this  amendment  in  place,  there  will  be 
enormous  temptation  to  deliberately 
skew  economic  assumptions  in  the 
future.  Erroneous  forecasts,  intention- 
al or  not,  would  then  lead  us  into 
making  erroneous  decisions. 

Second,  the  amendment  would  also 
limit  the  Government's  ability  to 
adjust  its  tax  and  spending  policies  to 
meet  the  changing  needs  of  economic 
stabilization.  That  could  easily  lead  to 
greater  reliance  on  less  efficient  op- 
tions, such  as  regulatory  policies  or 
credit  allocations. 

I  believe  the  Federal  budget  should 
be  balanced  when  it  makes  sound  eco- 
nomic sense.  In  fact,  I  believe  it  would 
be  healthy  to  operate  with  a  surplus— 
and  to  reduce  our  outstanding  indebt- 
edness. But  outlawing  deficits  by  fiat 
would  be  virtually  impossible— and  it 
would  frequently  be  unwise  as  well. 

The  proposed  amendment  would 
index  any  rise  in  tax  revenues  to  the 
percentage  increase  in  national 
income— a  term  that  is  left  undefined 
and  subject  to  changing  interpreta- 
tion. This  clearly  represents  a  consti- 
tutional limitation  based  on  the  kind 
of  "immediate  necessity"  Alexander 
Hamiliton  so  wisely  warned  against. 

The  proposed  amendment  is  a  radi- 
cal departure  from  our  history  and 
limits  the  flexibility  of  our  Constitu- 
tion. The  last  time  we  tried  something 
like  this,  the  result  was  the  18th 
amendment  to  the  Constitution— and 
we  recognized  the  mistake  of  that 
scheme  by  repealing  it. 

Mr.  President,  the  people  of  this 
country  are  suffering  from  high  inter- 
est rates,  not  from  the  Constitution. 
They  are  seeing  money  drained  from 
the  smaller  communities  of  this 
Nation,  they  are  seeing  the  nimiber  of 
unemployed  escalate,  and  they  are 
watching  their  friends  and  neighbors 
in  small  business  bleeding  and,  all  too 
often,  dying  the  death  of  bankruptcy. 
The  times  call  for  something  other 
than  a  "pass  the  buck"  resolution  that 
ducks  the  real  problems.  Every  Sena- 
tor in  this  Chamber  knows  that  there 
is  more  than  a  little  hypocrisy  in- 
volved here— and  I,  for  one,  refuse  to 
indulge  it.  I  shall  vote  against  this 
shortsighted  amendment  and  continue 
to  work  for  long-nm  solutions.  I  do 
not  always  agree  with  David  Stockman 
and  his  Office  of  Management  and 
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Budget,  but  in  this  case,  I  fully  share 
the  sentiments  expressed  in  OMB's 
report  earlier  this  year.  That  report 
began  by  saying— and  I  quote—  The 
Constitution  is  not  an  appropriate  ve- 
hicle for  economic  policy  prescriptions 
(balanced  budgets)  nor  should  it  be 
cluttered  with  potentially  inflexible 
fiscal  mechanisms  that  may  not  be  ap- 
propriate to  unforeseeable  future  cir- 
cumstances." 

Mr.  President,  I  agree,  and  I  wish 
that  the  President  of  the  United 
States  agreed  with  that  report  from 
his  own  Office  of  Management  and 
Budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  column  entitled  "Balanced 
Budget  Hoax,"  by  George  Will,  which 
appeared  in  the  Washington  Post  of 
July  25.  1982,  be  printed  in  the 
Record. 

There     being     no     objection,     the 

column  was  ordered  to  be  printed  in 

the  Record,  as  follows: 

[Prom  the  Washington  Post.  July  25.  1982] 

Balanced  Budget  Hoax 

(By  George  P.  WUl) 

God.  preparing  condign  punishment  for 
hot  air  emitted  in  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  President  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  rally  to  malce  government— 
that  questing  beast— obedient  to  "the 
people"  was  for  jjeople  with  tickets.  A  ticket 
to  a  rally  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  invita- 
tion a  Lady  Colfax  issued,  after  the  Pirst 
World  War.  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 
high-level  employees  of  the— if  you'll 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  president. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  back  from  Himself. 
White  tickets,  handed  out  on  the  streets, 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  president,  stewing  like  primes 
in  their  juices,  were  congress-persons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  ill-used  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freezes"  that  won't  freeze  anything,  and 
"flat  rate "  tax  programs  without  flat  rates. 
So  what  is  one  more  hoax  among  friends? 
This  hoax— this  trivialization  of  the  Consti- 
tution—is. simultaneously,  a  confession  of 
political  incompetence  and  an  assertion  of 
intellectual  mastery— mastery  not  noticea- 
ble in  the  results  of  recent  economic  poli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  inability  of 
their  theories  to  encompass  events,  politi- 
cians, running  for  cover  from  the  electoral 
consequences  of  their  activities,  are  propos- 
ing to  constitutionalize  an  economic  doc- 
trine. They  would  graft  something  evanes- 
cent onto  something  fundamental. 

Under  the  amendment.  Congress  would  be 
required  to  adopt,  prior  to  each  fiscal  year, 


a  statement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak.  t>ecause 
the  amendment  does  not  stipulate  that  con- 
troversies under  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  receipe  for  pa- 
ralysis and  lawlessness. 

The  amendment  says  that  total  receipts  in 
any  fiscal  year  may  not  be  set  to  increase  at 
a  rate  faster  than  the  rate  of  increase  of  na- 
tional income  in  the  previous  calendar  year. 
The  implication  of  this  is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
income  is  just  about  right. 

But.  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote. 
Congress  could  authorize  a  deficit— which  is 
what  Congress  has  been  doing  for  genera- 
tions. So.  to  enable  current  incumbents  to 
strike  a  pose,  some  incumbents  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be.  in  practice.  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially,  in  which  case  the  amendment 
would  be  l>eside  the  point. 

The  amendment  is  long,  but  should  be 
longer.  It  depends  on  Congress  making  pre- 
cise projections,  so  it  should  contain  1.000 
more  clauses,  four  of  which  are: 

Floods,  hurricanes  and  other  acts  of  God 
that  wish  to  occur  during  the  next  fiscal 
year  must  register  with  OMB  six  months 
before  the  fiscal  year  begins,  so  Congress 
can  know  that  relief-spending  shall  occur. 

Agricultural  commodities  covered  by  price 
supports  must  inform  the  Agriculture  De- 
partment if  they  are  planning  to  materialize 
in  inconvenient  quantities  in  the  next  fiscal 
year. 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

And  .  .  .  oh.  yes:  I  love  lobster,  and  own 
elm  trees.  Could  Congress  please  require 
lot>sters  to  grow  on  elm  trees? 

Sorry.  I  digress.  It  must  be  the  heat. 

•  Mr.  LEVIN.  Mr.  President,  in  an  at- 
tempt to  clarify  some  of  the  procedur- 
al issues  associated  with  this  balanced 
budget  amendment,  I  recently  sent 
Senator  Thurmond  a  letter  containing 
some  fairly  basic  questions  relative  to 
this  issue.  He  was  kind  enough  to  re- 
spond and  I  think  it  might  be  useful  to 
share  with  my  colleagues  my  questions 
and  his  answers.  I  believe  they  demon- 
strate that  if  we  adopt  this  resolution 
we  will  have  just  begun  a  most  diffi- 
cult trip  down  some  uncharted  waters. 
As  Senator  Thurmond's  responses 
make  clear,  this  legislation  is  not  self- 
enforcing  and,  as  a  result,  the  Con- 


gress may  have  to  establish  new  rules 
of  procedure  governing  points  of  order 
as  well  as  comprehensive  enacting  leg- 
islation. My  point  is  simply  that  this 
amendment,  despite  its  promises,  does 
not  provide  us  with  a  mechanism 
which  assures  a  balanced  budget. 

Mr.  President,  I  ask  that  my  letter 
to  Senator  Thurmond  and  his  re- 
sponses be  printed  in  the  Record. 

The  letters  follow: 

U.S.  Senate, 
Washington.  D.C.,  August  2.  1982. 
Hon.  Strom  Thurmond. 
Russell  Senate  Of/ice  Building, 
Washington,  D.C. 

Dear  Strom:  Because  floor  time  is  getting 
short.  I  would  appreciate  your  answers  to 
the  following  questions  so  that  I  can  insert 
same  in  the  Record  in  the  debate  on  the 
pending  amendment. 

1.  Assuming  no  change  in  the  Senate  rules 
and  no  changes  in  relevant  legislation,  will 
the  Balanced  Budget  Amendment  be  violat- 
ed if  an  appropriation  bill  is  passed  which 
breaches  a  spending  target  in  the  statement 
of  outlays  <  assuming  such  statements  con- 
tain such  targets)? 

2.  If  the  amendment  would  be  violated  in 
question  No.  1.  what  specific  enforcement 
mechanisms  and  specific  judicial  remedies 
would  exist  to  redress  the  violation? 

3.  If  the  amendment  would  not  be  violated 
in  Question  No.  1.  how  will  the  amendment 
act  as  a  restraint  on  specific  pieces  of  spend- 
ing legislation? 

4.  Under  current  Senate  rules,  would  a 
point  of  order  lie  against  any  appropriation 
bill  which  exceeded  the  amount  set  forth  in 
the  statement  of  outlays  described  in  the 
Amendment? 

Thanks  for  helping  out  in  this  manner. 
Sincerely. 

Carl  Levin. 

Responses  to  Senator  Carl  Levin 

1.  The  assumption  in  this  question  is  a 
tenuous  one  since  the  effective  implementa- 
tion of  this  amendment  will  almost  certain- 
ly require  comprehensive  enacting  legisla- 
tion by  Congress.  Since  there  is  an  at>solute 
obligation  imposed  upon  Congress  in  Sec- 
tion 1  to  conform  actual  outlays  with 
planned  levels  of  outlays,  it  is  not  unreason- 
able to  suppose  that  Congress  will  have  to 
establish  procedures  to  ensure  that  this 
does  not  occur.  Given  the  general  constitu- 
tional direction  in  Article  I.  section  9  that 
no  money  shall  be  drawn  from  the  Treasury 
"but  in  consequence  of  appropriations  made 
by  law",  this  does  not  appear  to  be  an  un- 
reasonable obligation  to  impose  upon  Con- 
gress. Because  the  amendment  would  not  be 
self-enforcing.  Congress  will  almost  certain- 
ly have  to  develop  appropriate  enacting  leg- 
islation. 

2.  To  repeat,  the  amendment  would  not  be 
self -enforcing.  There  would  be  a  clear  re- 
sponsibility placed  upon  Congress  to  devel- 
op procedures  to  ensure  that  it  is  capable  of 
satisfying  its  new  constitutional  responsibil- 
ities under  the  proposed  amendment.  There 
are  a  variety  of  enforcement  mechanisms 
that  are  available.  These  are  described  in 
greater  detail  on  pages  60-66  of  the  Com- 
mittee Report.  These  would  include:  the  ex- 
plicit responsibilities  imposed  upon  Con- 
gress and  the  President  by  the  proposed 
amendment.  Congressional  implementation 
legislation,  limited  judicial  review,  and.  per- 
haps most  importantly,  public  opinion.  Be- 
cause the  thrust  of  the  amendment  is  to 
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ensure  that  Members  of  Congress  must  cast 
votes  on  all  tax  increases,  including  the  tax 
increase  of  deficit  spending,  it  is  anticipated 
that  the  public  will  be  in  a  far  better  posi- 
tion to  monitor  the  performance  of  their 
elected  representatives,  and  to  enforce  the 
proposed  amendment  at  the  ballot  box 
every  other  November. 

3.  Again,  there  is  no  serious  question  that 
Congress  will  have  to  develop  effective  im- 
plementation legislation.  This  is  a  function 
of  Congress'  constitutional  responsibility 
under  the  "necessary  and  propter"  clause  to 
fully  carry  out  its  delineated  constitutional 
authorities.  The  amendment  will  act  as  an 
indirect  restraint  by  imposing  an  obligation 
upon  Congress  to  develop  effective  imple- 
mentation legislation  to  carry  out  its  new 
responsibilities  under  the  Balanced  Budget 
amendment.  Congress  must  determine  the 
precise  means  by  which  actual  outlays  are 
to  be  effectively  conformed  with  planned 
outlays.  A  variety  of  options  could  possibly 
be  adopted,  including  points  of  order  under 
the  Senate  rules,  entitlement  reforms,  im- 
proved spending  monitoring,  etc. 

4.  Under  current  Senate  rules,  points  of 
order  lie  against  unconstitutional  exercises 
of  legislative  authority.  Given,  however, 
that  this  fundamental  issue  would  be  in  con- 
troversy, it  would  still  probably  be  necessary 
for  Congress  to  establish  new  rules  to  deter- 
mine when  and  under  what  circumstances 
points  of  order  would  be  available  to  chal- 
lenge individual  spending  programs.* 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to 
extend  past  the  hour  of  12:15  a.m.,  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR    GLENN'S    SPEECH    AT 
THE    NATIONAL    CORN    GROW- 
ERS CONVENTION 
Mr.  HUDDLESTON.  Mr.  President, 
today,  the  distinguished  senior  Sena- 
tor from  Ohio,  John  Glenn,  made  a 
significant    address    at    the    National 
Corn    Growers    Convention    in    Des 
Moines. 

In  his  remarks.  Senator  Glenn  dis- 
cussed the  worsening  state  of  the  agri- 
cultural economy  and  the  things  he 
believes  must  be  done  to  strengthen 
that  economy. 

As  the  senior  Democrat  on  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  I  read  Senator  Glenn's 
speech  with  great  interest,  and  I  com- 
mend it  to  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Glenn's 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Senator  John  Glenn 
It  is  an  honor  to  be  here  only  one  day 
after  the  President  of  the  United  States  vis- 
ited with  you.  But  with  all  due  respect,  I  see 
things  a  little  differently  than  President 
Reagan. 


Take  the  economy,  for  instance.  Although 
the  President  admits  that  its  in  terrible 
shape,  he  says  that  all  the  indicators  are 
starting  to  improve— and  that  recovery  is  on 
the  way.  Now  frankly,  that  scares  me  a 
little— because  I  remember  what  happened 
the  last  time  we  had  a  President  who  kept 
assuring  us  that  prosperity  was  just  around 
the  comer. 

Nevertheless.  I  hope  the  President  is 
right— because  if  recovery  doesn't  come 
soon,  there  won't  be  much  left  to  save. 
Americas  unemployment  lines  are  longer 
today  than  they've  been  since  1938.  Real  in- 
terest rates  are  the  highest  they've  been 
since  1932.  there  are  more  business  bank- 
ruptcies than  at  any  time  since  1933.  and 
now  the  Farmers  Home  Administration  tells 
us  that  more  farms  will  be  forced  into  liqui- 
dation this  year  than  at  any  time  since  the 
agency  was  founded. 

And  to  top  it  all  off,  the  Administration  is 
swelling  this  sorry  river  of  statistics  with  a 
sea  of  red  ink  from  the  biggest  budget  defi- 
cits in  American  history.  Yesterday,  as 
usual,  the  President  tried  to  explain  these 
deficits  by  blaming  them  on  his  predeces- 
sors. But  you  know,  there  were  a  few  things 
the  President  forgot  to  mention. 

He  forgot  to  tell  you  that  even  by  his  Ad- 
ministration's own  estimates.  Federal  defi- 
cits over  the  next  3  years  will  be  larger  than 
those  of  the  last  4  Administrations  com- 
bined. He  forgot  to  mention  that  the  trillion 
dollar  national  debt  he  Inherited  was  200 
years  in  the  making— the  work  of  every 
President  from  George  Washington  to 
Jimmy  Carter.  But  it's  only  going  to  take 
this  President  3  years  to  run  up  500  billion 
dollars  worth  of  debt— half  of  what  it  took 
39  other  Presidents  two  centuries  to  accu- 
mulate. And  let  me  add  that  these  aren't 
figures  we  Democrats  cooked  up  for  political 
purposes.  Last  week,  the  nonpartisan  Con- 
gressional Budget  Office— whose  past  fore- 
casts have  proven  highly  accurate— an- 
nounced that  Federal  deficits  would  total 
140  to  160  billion  dollars  over  each  of  the 
next  3  years. 

That's  why  I  find  it  a  little  cynical  of  him 
to  call  for  a  constitutional  amendment  re- 
quiring balanced  budgets.  Think  about  it! 
What  he's  really  saying  is  that  there  ought 
to  be  a  law  against  what  he's  doing.  Now 
that's  the  height  of  political  hypocrisy— and 
I  think  the  American  people  are  going  to  see 
right  through  it.  In  my  opinion,  we  don't 
need  a  change  in  the  Constitution— we  need 
a  change  In  the  voodoo  policies  that  caused 
this  mess  in  the  first  place. 

Ballooning  budget  deficits  are  keeping  in- 
terest rates  skyhigh— and  if  they  don't  come 
down,  more  and  more  farmers  are  going  to 
be  plowed  under.  Yesterday,  President  Rea- 
gan's advisors  took  him  out  to  visit  Donald 
Dee's  farm  outside  Des  Moines.  But  you 
know.  If  the  President  really  wanted  to 
know  how  his  policies  were  working,  he 
shouldn't  have  gone  to  a  farm— he  should 
have  gone  to  a  farm  sale. 

He  would  have  had  plenty  to  choose  from. 
In  fact,  there  are  5  times  as  many  farms  for 
sale  in  the  Midwest  this  year  as  last  year— 
and  Iowa  alone  has  lost  a  thousand  of  them. 
In  his  speech  yesterday  the  President 
quoted  Thomas  Jefferson  as  saying  that 
farmers  are  "God's  Chosen  People."  Well, 
farmers  may  be  God's  chosen  people— but 
they  sure  don't  seem  to  be  Ronald  Reagan's. 
It  reminds  me  of  a  story  I  once  heard  about 
a  farmer  who  owned  a  pig  with  a  wooden 
leg.  When  a  travelling  salesman  asked  about 
it,  the  farmer  told  him  that  the  pig  had 
once  saved  his  family's  life  by  waking  them 


up  before  a  fire  destroyed  the  farm  hcure. 
"And  that's  how  the  pig  got  the  wooden 
leg?"  asked  the  salesman.  The  farmer  shook 
his  head.  "When  you  have  a  pig  like  that," 
said  the  farmer,  "you  don't  want  to  eat  him 
all  at  once." 

And  that  just  about  sums  up  how  the  Ad- 
ministration has  been  treating  America's 
farmers.  Instead  of  showing  gratitude  for 
everything  you've  done  for  this  country, 
they're  destroying  you  a  little  bit  at  a  time. 
Over  the  past  two  years,  farm  income  has 
plunged  40%  and  parity  has  tumbled  to 
56%.  Since  February  of  1980.  the  real  value 
of  farmland  here  in  the  Com  Belt  has 
dropped  an  average  of  19%— and  the  value 
of  our  agricultural  exports  will  fall  this  year 
for  the  first  time  since  1975. 

During  the  1980  Presidential  campaign, 
candidate  Reagan  asked  whether  you  were 
better  off  than  you  were  4  years  ago.  Today, 
maybe  he  ought  to  be  asking  whether 
you're  better  off  now  than  you  were  during 
the  Great  Depression.  Last  year,  real  farm 
income  fell  to  its  lowest  level  since  1934— 
and  this  year,  it  will  be  lower  than  it's  ever 
been  in  American  history. 

In  fact,  about  the  only  thing  going  up 
these  days  is  what  farmers  owe  to  their 
bankers.  Today,  farm  debt  stands  at  more 
than  180  billion  dollars— 9  times  more  than 
net  farm  income.  As  Winston  Churchill 
once  said  In  another  context:  "Never  have 
so  many  owed  so  much  to  so  few." 

But  it's  really  no  laughing  matter.  Be- 
cause when  you  lose  your  shirt  on  every 
crop  you  take  to  market,  it's  not  too  long 
before  your  farm  winds  up  on  the  market. 
Farm  loan  delinquencies  are  expected  to 
reach  34  percent  this  year— much  of  it 
among  younger  farmers.  But  if  we  keep 
forcing  them  off  the  farm,  we'll  be  losing  a 
lot  more  than  crops  and  money.  Well  lose  a 
way  of  life  that  can  never  be  recovered. 

Now  the  Administration  says  it's  con- 
cerned about  all  this  and  wants  to  help.  So 
first  they  helped  by  slashing  the  Depart- 
ment of  Agricultures  budget  by  20  percent 
for  1983— mostly  in  the  areas  of  rural  lend- 
ing and  crop  support  programs.  Then  they 
helped  some  more  with  a  Reduced  Acreage 
Program  that  hasn't  worked  and  wasn't 
even  announced  until  your  crops  were  al- 
ready planted.  And  now  the  Administration 
even  refuses  to  use  the  authority  contained 
in  their  own  farm  bill  to  make  emergency 
loans  to  hard-pressed  farmers. 

But  despite  all  this,  they  say  everything 
will  work  out  if  we  just  give  their  policies  a 
little  more  time.  How  much  more  time? 
Well,  two  weeks  ago.  Treasury  Secretary 
Regan  told  us.  The  same  man  who  once  pre- 
dicted that  the  economy  would  come  "roar- 
ing back  by  spring  "  now  says  we  can  expect 
recovery— and  I  quote— "by  the  late  1980s  or 
early  1990s. " 

Well,  I'm  afraid  I've  got  some  bad  news 
for  the  Secretary.  Because  America's  farm- 
ers just  can't  afford  to  wait  another 
decade— or  even  another  year.  And  I  say 
that  If  this  Administration  really  believes 
they  can  keep  treating  farmers  like  that  hog 
with  the  wooden  leg,  then  they're  In  for  a 
bushel  of  trouble  this  coming  November. 

But  it's  not  enough  merely  to  criticize. 
The  time  for  partisanship  is  past— and 
finger-pointing  and  buck-passing  just  aren't 
going  to  work  anymore.  The  question  now 
isn't  who's  responsible  for  getting  us  into 
this  mess.  The  question  now  is  who's  going 
to  be  responsible  enough  to  get  us  out.  So  in 
that  spirit,  let  me  briefly  summarize  a  few 
specific  actions  to  get  our  farms  and  our 
economy  back  on  track. 
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First.  Federal  deficits  must  be  cut— and 
that  means  that  government  spending  must 
be  reduced.  But  it  must  be  reduced  in  a  way 
that  preserves  the  social  fabric  of  our 
Nation.  Fairness— fairness  is  the  key.  Be- 
cause while  we  must  eliminate  fat  and  waste 
wherever  we  find  it,  we  must  never  lose  our 
compassion  for  those  who  need  it. 

Second,  we  must  trim  that  enormous  per- 
sonal tax  cut  that  upset  the  apple  cart  in 
the  first  place.  Specifically,  the  10  percent 
cut  scheduled  for  next  July  should  be  post- 
poned until  the  deficit  and  interest  rates 
come  down  to  manageable  levels.  Naturally. 
•  we  all  like  tax  cuts.  You  do.  I  do.  everyone 
does.  But  I  believe  the  people  of  this  coun- 
try would  be  willing  to  postpone  next  year's 
cut  if  it  meant  lower  interest  rates  and  a 
more  balanced  budget. 

Third.  Congress  must  ask  the  Federal  Re- 
serve Board  to  shoot  for  the  high  end  of 
their  own  money  supply  targets.  With  lower 
budget  deficits  there  must  be  enough  money 
available  to  bring  interest  rates  down  and 
permit  the  economy  to  grow. 

Fourth,  we  must  throw  a  life-line  to  Amer- 
ica's family  farmers  before  it's  too  late.  In 
the  short-run.  that  means  recognizing  that 
while  credit  is  no  substitute  for  income, 
when  there's  no  income,  there's  no  substi- 
tute for  credit.  We're  not  going  to  resusci- 
tate our  economy  by  drowning  our  farm- 
ers—and that's  why  the  Administration 
must  immediately  use  the  money  Congress 
gave  it  to  revive  the  Economic  Emergency 
Loan  Program. 

Fifth,  we  must  act  boldly  to  reduce  the 
bin-busting  grain  stocks  that  have  deflated 
prices  and  exhausted  our  storage  capacity. 
Doing  that  will  require  at  least  two  things. 
First,  it  means  supplementing  the  wheat 
and  feed-grain  set-aside  programs  that 
haven't  worked  with  something  that  will. 
The  Administration's  so-called  "RAP"— or 
Reduced  Acreage  Program— has  failed  be- 
cause it's  all  stick  and  no  carrot.  But  instead 
of  correcting  their  mistake,  they  apparently 
want  to  perpetuate  it— and  I  say  the  last 
thing  farmers  need  now  is  another  bum- 
RAP.  That's  why  I'm  a  cosponsor  of  the  vol- 
untary, paid  Acreage  Diversion  Plan  now 
moving  through  the  Senate.  According  to 
the  Congressional  Budget  Office,  combining 
paid  acreage  diversion  with  acreage  reduc- 
tion would  raise  the  price  of  com  and  other 
feed-grains  by  10  percent,  while  reducing 
Federal  outlays  for  these  crops  by  nearly  a 
billion  dollars  a  year.  Now  that's  an  offer 
even  a  supply-side  economist  should  find 
hard  to  refuse. 

The  other  things  we  must  do  is  aggressive- 
ly expand  our  farm  export  markets.  That 
will  mean  developing  new  marketing  mecha- 
nisms at  the  national  level  and  "check-off" 
programs  like  you  have  here  in  Iowa  at  the 
state  level.  But  above  all.  it  means  showing 
the  world  that  America  is  a  reliable  supplier 
who  honors  her  contracts.  America  has  tra- 
ditionally been  known  as  the  Breadbasket  of 
the  World.  But  now  we're  in  danger  of  be- 
coming a  kind  of  store  that  other  countries 
use  only  in  a  pinch.  Nothing  destroy  confi- 
dence and  markets  faster  than  uncertain- 
ty—and I  say  it's  high  time  we  stopped 
using  food  as  a  foreign  policy  weapon— and 
quit  using  farmers  as  diplomatic  pawns. 

And  that  brings  me  to  last  week's  decision 
regarding  the  Soviet-American  Grain  Agree- 
ment. I  know  many  of  you  were  hoping  for  a 
new.  long-term  agreement.  Others  of  you 
probably  would  be  content  with  a  one-year 
extension  of  the  existing  accord.  Unfortu- 
nately, none  of  us  knows  for  sure  what  the 
Administration's  position  actually  is.  In  the 


advance  text  of  yesterdays  Presidential 
speech,  the  following  line  appeared— and  I 
quote:  "This  Administration  does  not  have— 
nor  will  we  have— a  grain  embargo  on  the 
Soviet  Union."  But  for  some  reason,  that 
line  was  deleted  when  the  speech  was  actu- 
ally delivered.  At  yet  another  point  in  his 
speech,  the  President  implied  that  Soviet 
grain  purchases  beyond  the  minimum  re- 
quirements are  still  open  to  question. 

Now  what  does  all  this  actually  mean?  I'm 
not  sure  I  know.  But  there's  one  thing  I  do 
know:  any  limitation  on  voluntary  Soviet 
purchases  is  at  least  a  partial  grain  embar'^ 
go— no  matter  what  the  President  calls  it. 
But  a  Reagan  embargo  isn't  going  to  end  re- 
pression in  Poland  any  more  than  the 
Carter  embargo  ended  the  Soviet  occupa- 
tion of  Afghanistan.  What  it  will  do,  howev- 
er, is  further  enhance  America's  reputation 
as  an  unreliable  supplier  and  cause  the  Sovi- 
ets to  purchase  what  they  need  from  our 
international  competitors. 

In  my  opinion,  that's  bad  foreign  policy— 
and  even  worse  economics.  They  can't  use 
food  for  cannon  fodder— and  the  money 
they  spend  for  wheat  is  money  they  don't 
have  for  missiles.  Frankly,  I'd  rather  make 
it  a  little  easier  for  them  to  buy  our  com— 
and  a  little  harder  for  them  to  target  our 
cities. 

Finally.  I  believe  it  is  a  grave  mistake  to 
let  today's  agricultural  abundance  lull  us 
into  abandoning  our  research  and  develop- 
ment efforts.  In  the  past,  these  efforts  have 
wrought  miracles  of  productivity  un- 
matched by  any  other  nation  on  earth— in- 
cluding the  doubling  of  our  corn  yield  in 
just  the  last  20  years.  But  we  cannot  afford 
to  rest  on  our  laurels.  The  future  demands 
that  we  sustain— and  even  increase— our 
commitment  to  R&D.  especially  in  such 
vital  areas  as  soil  conservation  and  the  re- 
building of  our  transportation  infrastruc- 
ture. That's  why  I  oppose  the  Reagan  Ad- 
ministration's shortsighted  cuts  in  Ameri- 
ca's R<ScD  budget— and  that's  why  I  applaud 
the  NCGA's  sponsorship  of  the  National 
Com  Research  Priorities  Study  of  1982. 
You've  provided  a  comprehensive  agricul- 
tural research  agenda— one  that  I  hope  the 
Administration  will  heed,  as  well  as  read. 
They  must  learn  that  while  cutting  our  re- 
search program  may  be  penny  wise  for  re- 
ducing this  year's  budget  deficit,  it's  abso- 
lutely pound  foolish  for  the  long-term 
future  of  this  Nation. 

Let  me  close  my  remarks  with  one  final 
thought.  Today,  I  have  talked  about  a  few 
of  the  problems  facing  our  country.  That 
they  are  formidable— or  that  meeting  them 
will  not  be  easy— goes  without  saying. 

But  let's  keep  things  In  the  proper  per- 
spective. Because  for  all  our  flaws,  faults 
and  imperfections,  America  remains  the 
greatest  nation  on  the  face  of  this  earth.  If 
we  ever  forget  that,  the  continuing  stream 
of  immigrants  is  there  to  remind  us.  They 
come  from  small  villages  in  Latin  America, 
Asia,  and  the  Middle  East.  They  willingly 
risk  death  at  sea  to  escape  the  so-called 
"workers  paradise"  that  is  Cuba,  and  they 
flock  to  us  from  behind  Europe's  Iron  Cur- 
tain. 

Why  do  they  do  it?  They  do  it  because 
America  remains  today  exactly  what  it  was 
at  the  time  of  its  founding:  a  shining  beacon 
of  freedom  and  opportunity— a  place  where 
hopes  and  dreams  can  still  come  true. 

So  in  these  revolutionary  times,  let  us  re- 
member that  we  ourselves  are  heirs  to  a 
great  revolution.  Perhaps  Ralph  Waldo  Em- 
erson put  it  best.  Well  over  a  century  ago, 
he  sought  to  calm  the  fears  of  an  earlier 
generation  this  way: 


"If  there  is  any  period  one  would  desire  to 
be  born  in,  is  it  not  the  Age  of  Revolution, 
when  the  old  and  the  new  stand  side  by  side 
and  admit  of  being  compared?  When  the  en- 
ergies of  all  men  are  searched  by  fear,  and 
by  hope.  When  the  historic  glories  of  the 
old  can  be  compensated  by  the  rich  possi- 
bilities of  the  new  era.  This  time,  like  all 
times,  is  a  very  good  one,  if  we  but  know 
what  to  do  with  it. " 

Ladies  and  gentlemen,  I  believe  you  and  I 
know  what  to  do  with  it. 

Thank  you  very  much. 


KIRK  SMITH.  MAN  OF  VALUE 

Mr.  GORTON.  Mr.  President,  1 
month  ago  today,  on  July  4.  1982.  my 
friend  and  colleague.  J.  Kirk  Smith, 
died  after  a  year-long  battle  against 
cancer.  But  today.  I  do  not  want  to 
talk  of  Kirk's  death,  I  want  to  hail  his 
life. 

Kirk  was  a  journalist  whose  wide- 
ranging  and  distinguished  career 
spanned  almost  30  years.  He  was  my 
press  secretary,  both  during  the  1980 
election  campaign  and  here  in  the 
Capital.  He  also  served  as  press  secre- 
tary to  one  of  Washington's  most 
colorful  Governors.  Albert  Rosellini. 

Kirk  was  long  an  active,  committed 
member  and  administrator  of  newspa- 
per guilds  in  Seattle  and  San  Francis- 
co. He  also  served  on  the  management 
side  in  the  newspaper  business  as  as- 
sistant managing  editor  of  Seattle's 
morning  daily,  the  Seattle  Post-Intelli- 
gencer. 

The  seeming  paradox  of  his  career  is 
immediately  apparent  and  easily  ex- 
plained. Kirk  had  what  Democrats  and 
Republicans,  management  and  labor, 
wanted  and  needed— the  rare  ability  to 
see  and  communicate  the  truth,  objec- 
tively, but  with  compassion. 

This  ability  served  him  well  in  meet- 
ing countless  deadlines,  settling  acri- 
monious management-labor  disputes 
and  counseling  a  wide  and  diverse 
circle  of  devoted  friends. 

We  are  all  saddened  by  Kirk's  death, 
but  one  of  his  staff  assistants  is.  she 
admits  quite  selfishly,  also  angered  by 
his  passing.  She  felt  that  having  the 
chance  to  work  so  closely  with  him 
was  one  of  the  greatest  opportunities 
offered  to  a  young  writer.  She  is  sorely 
disappointed  that  she  knew  him  only  a 
short  time,  not  nearly  long  enough  or 
well  enough. 

I  know  how  she  feels.  I  knew  Kirk 
Smith  for  many  years,  as  a  friend,  con- 
fidant and  ally.  And  yet.  I  felt  as  if  I 
did  not  know  him  nearly  long  enough 
or  well  enough.  I  shall  miss  him  great- 
ly. 

Emmett  Watson,  one  of  Kirk's  clos- 
est friends  at  the  Post-Intelligencer 
wrote  a  column  following  his  death 
that  I  think  does  as  good  a  job  as  is 
possible  in  the  requisite  space  in  sum- 
ming up  Kirk's  profound  contribution 
to  his  profession.  It  is  entitled  "Kirk 
Smith.  Man  of  Value."  I  ask  unani- 


UMI 


mous  consent  that  it  be  printed  in  the 
Record. 

There     being     no     objection,     the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
[From  the  Seattle  Post-Intelligencer,  July 
13.  19821 
Kirk  Smith,  Man  of  Value 
The  experience  of  living  longer  than  your 
friends  is  no  cause  for  complaint  but  it  car- 
ries with  it  an  inescapable,  inexorable  sad- 
ness. I  am  appalled  in  counting  back  the 
many  good  people  I  knew  in  the  newspaper 
business   who   are    now   gone.   The   list   of 
names    would    staff    a    good    metropolitan 
newspaper. 

Phil  Taylor,  Dick  Sharp,  Royal 
Brougham,  George  Varnell.  Ruth  Howell, 
Eddie  Hill,  John  Randolph,  Chick  Kaplan, 
Nard  Jones,  Marion  Stixrood,  Cliff  Harri- 
son, Doug  Welch,  Leo  Sullivan,  Russell 
McGrath,  Sam  Angeloff  and.  only  last 
Friday.  Dick  Stephens.  All  of  these  people 
had  a  strong  impact  on  Seattle  journalism 
and  several  were  my  own  close  friends. 
Some  were  well  known,  others  less  so,  but 
all  of  them  had  a  devotion  to  craft  that  was 
admirable  and  often  inspiring.  The  old 
guard  has  changed  gradually  but  it  has 
changed.  I  think  all  of  those  mentioned 
herein  would  agree  that  journalism  is  better 
than  it  was  since  their  times.  Their  replace- 
ments are  better  educated,  more  inclined  to 
evaluate,  more  skeptical  in  the  search  for 
news  and  what  it  means. 

On  Sunday,  memorial  services  were  held 
for  a  man  who,  more  than  any  of  the 
others,  was  able  to  span  those  newspaper 
generations.  Kirk  Smith  died  little  more 
than  a  week  ago.  He  is  by  no  means  a  house- 
hold word  to  people  who  read  daily  newspa- 
pers. Yet  he  had  a  profound  effect— even  if 
some  of  them  don't  know  it— on  the  people 
who  work  here  today.  For  starters.  Kirk 
Smith  was  a  masterful  journalist.  In  the 
year  he  worked  at  the  P-1  and  at  other 
papers,  his  habits  never  varied.  Each  morn- 
ing, while  others  stretched,  yawned  and  pro- 
crastinated. Kirk  Smith  would  have  a  tele- 
phone to  his  ear.  Each  day  he  would  pains- 
takingly gather  his  facts,  then  tum  to  writ- 
ing in  the  afternoon. 

The  next  morning,  when  you  checked  the 
paper,  there  would  be  one,  sometimes  two, 
often  three,  stories  written  by  Kirk  Smith. 
Perhaps  his  by-line  would  appear  on  only 
one  of  them.  But  each  story,  no  matter  how 
seemingly  unimportant,  was  given  its  due: 
carefully  crafted,  beautifully  written  and 
factually  accurate.  There  is  a  game  one  can 
play  with  such  stories  and  I  urge  young 
hopefuls  in  journalism  to  play  it.  Take  a 
story,  any  story,  and  read  it  through  care- 
fully. Then  pick  out  key  words,  adverbs,  ad- 
jectives and  nouns,  and  see  if  you  can  come 
up  with  a  substitute  word  that  might  better 
be  used. 

To  do  this  with  Kirk  Smith's  stories  was  a 
losing  game.  He  always  seemed  to  have  the 
right  word,  the  exact  phrase,  needed  to 
convey  a  meaning.  So  what  he  did  for  every- 
one who  read  him  was  to  set  a  standard  of 
excellence  that  was  to  be  admired  and  emu- 
lated. 

That  was  the  craftsman  Kirk  Smith.  He 
had  that  blend  of  intelligence,  humor,  skep- 
ticism, honesty  and  compassion  that  made 
up  the  complete  newspaperman.  But  he  was 
much  more  than  that.  He  always  believed 
that  newspapering  was  less  a  job  than  a  pro- 
fession and  he  devoted  much  of  his  life  to 
elevating  its  stature.  For  many  years  he  did 
not  practice  journalism;   he   worked   with 


newspaper  guilds  in  both  San  Francisco  and 
Seattle.  Once,  when  he  helped  bring  in  a  siz- 
able wage  settlement  at  the  P-1.  the  grate- 
ful employees  begged  to  increase  his  salary 
as  a  guild  officer.  He  refused,  saying  he 
would  not  take  an  increase  greater  than 
theirs. 

As  a  guild  officer,  he  helped  settle  count- 
less disputes  between  management  and  em- 
ployees. He  acted  as  nursemaid,  counselor, 
confidant  to  a  profession  rich  in  frustrated 
egos  and  congenital  feelings  of  insecurity. 
There  came  a  day  back  in  1978  when  man- 
agement recognized  his  gifts  and  made  him 
assistant  managing  editor  of  this  paper.  "I 
will  have  to  tell  you, "  he  said,  in  effect, 
when  he  accepted  the  job,  "that  the  day  a 
picket  line  forms  around  this  paper,  that 
will  signal  my  automatic  resignation.  Even 
if  I'm  management,  I  can't  cross  a  picket 
line  of  the  people  I  work  with.  Some  people 
have  religion,  I  have  that." 

This  paper  has  what  is  known  as  a  "bitch 
board"— I  suspect  other  papers  also  have 
one— on  which  employees  tack  up  random 
thoughts,  notes  and  comments  on  the  way 
things  are  being  run.  The  "bitch  board"  can 
be  hilariously  funny,  often  cruel  and  sarcas- 
tically instructive.  It  is  interesting  to  note 
that  during  Kirk  Smith's  23-month  tenure 
as  the  working  boss  of  this  paper's  news- 
room, the  bitch  board  was  notably  bland.  I 
cannot  claim  to  be  a  better  friend  of  Kirk 
Smith's  than  hundreds  of  others  in  this 
business  but  we  did  talk  now  and  then,  can- 
didly, as  friends  often  do. 

I  good-naturedly  bertted  him  for  wasting 
his  talent.  "With  your  gifts  you  shouldn't  be 
just  doing  stories.  You  have  a  good  way 
with  people  and  a  fine  grasp  of  what  jour- 
nalism should  be.  You  should  get  out  of 
union  work,  you  should  get  more  into  the 
running  of  newspapers."  "Maybe  so,"  he 
agreed,  a  bit  sheepishly,  "but  let  me  tell  you 
something.  I  get  more  fulfillment  out  of  get- 
ting some  young  clerk  a  $7.50  raise  than  all 
that  management  has  to  offer." 

Kirk  Smith  thought  of  sports  as  merely 
fun  and  games,  a  section  to  be  tolerated  in  a 
newspaper.  He  was  a  natural  athlete  but 
never  took  his  gifts  seriously.  He  preferred 
reading  and  playing  chess.  Once  I  gave  him 
a  difficult  computer  chess  game  to  try  out. 
He  beat  it  handily,  then  turned  in  an  ex- 
quisite, two-page  exposition  on  the  comput- 
er's stupidity.  He  liked  good  drink,  good 
talk,  good  work,  good  friends  and  his  lovely 
family.  He  left  us  with  all  of  his  values 
intact. 


MESSAGES  PROM  THE  HOUSE 

At  2:23  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2218.  An  act  to  provide  for  the  develop- 
ment and  improvement  of  the  recreation  fa- 
cilities and  programs  of  Gateway  National 
Recreation  Area  through  the  use  of  funds 
obtained  from  the  development  of  methane 
gas  resources  within  the  Fountain  Avenue 
Landfill  site  by  the  city  of  New  York. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  6033.  An  act  relating  the  preserva- 
tion of  the  historic  Congressional  Cemetery 
in  the  District  of  Columbia  for  the  inspira- 


tion and  benefit  of  the  people  of  the  United 
States; 

H.R.  6091.  An  act  to  designate  the  Mary 
McLeod  Bethune  Council  House  in  Wash- 
ington. District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes;  and 

H.R.  6454.  An  act  to  amend  title  18, 
United  States  Code,  to  clarify  the  applica- 
bility of  offenses  involving  explosives  and 
fire. 

ENROLLED  BILL  SIGNED 

At  4:36  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bill: 

S.  2218.  An  act  to  provride  for  the  develop- 
ment and  improvement  of  the  recreation  fa- 
cilities and  programs  of  Gateway  National 
Recreation  Area  through  the  use  of  funds 
obtained  from  the  development  of  methane 
gas  resources  within  the  Fountain  Avenue 
Landfill  site  by  the  city  of  New  York. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  5:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
armounced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6530)  to  establish  the  Mount 
St.  Helens  National  Volcanic  Area,  and 
for  other  purposes;  agrees  to  the  con- 
ference asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  de  la 
Garza.  Mr.  Udall.  Mr.  Weaver.  Mr. 
Seiberling,  Mr.  Foley,  Mr.  Williams 
of  Montana,  Mr.  Brown  of  California, 
Mr.  Skeen,  Mr.  Clausen,  Mr.  Morri- 
son, Mr.  Pashayah,  and  Mr.  Chappie 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4365.  An  act  to  provide  that  per 
capita  payments  to  Indians  may  be  made  by 
tribal  governments,  and  for  other  purposes; 

H.R.  4568.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  contained 
in  a  previous  conveyance  of  land  to  the  city 
of  Albuquerque.  N.  Mex.,  and  for  other  pur- 
poses; 

H.R.  4647.  An  act  to  award  special  con- 
gressional gold  medals  to  Fred  Waring,  the 
widow  of  Joe  Louis,  and  Louis  L' Amour;  and 

H.R.  6159.  An  act  to  establish  a  program 
under  the  coordination  of  the  Office  of  Sci- 
ence and  Technology  Policy  for  improving 
the  use  of  risk  analysis  by  those  Federal 
agencies  concerned  with  regulatory  deci- 
sions related  to  the  protection  of  human 
life,  health,  and  the  environment. 


HOUSE  BILLS  REFERRED 
The  following  bills  were  read  the 
first  and  second  times  by  imanimous 
consent,  and  referred  as  indicated: 

H.R.  4365.  An  act  to  provide  that  per 
capita  paymenU  to  Indians  may  be  made  by 
tribal  governments,  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Affairs. 
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H.R.  6091.  An  act  to  designate  the  Mary 
McLeod  Bethune  Council  House  in  Wash- 
ington. District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  6159.  An  act  to  establish  a  program 
under  the  coordination  of  the  Office  of  Sci- 
ence and  Technology  Policy  for  improving 
the  use  of  risk  analysis  by  those  Federal 
agencies  concerned  with  regulatory  deci- 
sions related  to  the  protection  of  human 
life,  health,  and  the  environment;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


HOUSE  BILLS  HELD  AT  THE 
DESK 

The  following  bills  were  ordered 
held  at  the  desk  pending  further  dis- 
position, by  unanimous  consent; 

H.R.  6033.  An  act  relating  the  preserva- 
tion of  the  historic  Congressional  Cemetery 
in  the  District  of  Columbia  for  the  inspira- 
tion and  benefit  of  the  people  of  the  United 
States; 

H.R.  6454.  An  act  to  amend  title  18. 
United  States  Code,  to  clarify  the  applica- 
bility of  offenses  Involving  explosives  and 
fire. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  hiii  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4647.  An  act  to  award  special  con- 
gressional gold  medals  to  Fred  Waring,  the 
widow  of  Joe  Louis,  and  Louis  L' Amour. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DURENBERGER.  from  the  Com- 
mittee on  Governmental  Affairs,  without 
amendment: 

S.  2329.  A  bill  to  esUblish  an  Efficiency 
Advisory  Roundtable  to  assist  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions in  its  activities  concerning  the  New 
Federalism  (with  additional  views)  (Rept. 
No.  97-515). 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  6863.  An  act  mailing  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1982.  and  for  ottier  purposes 
(Repl.  No.  97-516). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urt>an  Affairs: 

Richard  W.  Heldridge.  of  California,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  JACKSON: 
S.  2801.  A  bill  to  withdraw  certain  lands 
from  mineral  leasing,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  DIXON  (for  himself.  Mr. 
Percy.  Mr.  Heinz.  Mr.  Kennedy,  Mr. 
Levin.  Mr.  DeConcini  and  Mr.  Mrrz- 

ElfBAUM): 

S.  2802.  A  bill  to  amend  the  Federal-State 
Extended     Unemployment     Compensation 
Act  of  1970  to  restore  a  former  provision  re- 
lating to  the  insured  unemployment  rate;  to 
the  Committee  on  Finance. 
By  Mr.  SASSER: 
S.  2803.  A  bill  to  create  a  Federal.  SUte. 
and  local  drug  forfeiture  fund;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PELL: 
S.  2804.  A  bill  to  authorize  the  Secretary 
of  Education  to  provide  financial  assistance 
to  States  for  use  in  expanding  educational 
programs  in  juvenile  and  adult  correctional 
institutions  to  assist  in  the  rehabilitation  of 
criminal  offenders,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HATFIELD  (for  himself.  Mr. 
Packwood.  Mr.  Jackson.  Mr. 
Gorton,    Mr.    Cranston,    amid    Mr. 

MURKOWSKH: 

S.  2805.  A  bill  to  provide  for  the  orderly 
termination,  extension,  or  modification  of 
certain  contracts  for  the  sale  of  Federal 
timber,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  Committee  on  Energy  and 
Natural  Resources,  jointly,  for  no  more 
than  30  days. 

By  Mr.  HATFIELD  (for  himself.  Mr. 
Stennis,  and  Mr.  DoMENici): 
S.  2806.  A  bill  to  restrict  Federal  funding 
of  abortions;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  ROBERT  C.  BYRD  (for  him- 
self, Mr.  Cranston,  Mr.  Inooyk.  Mr. 
Ford,  Mr.  Baucds.  Mr.  Bentsen,  Mr. 
BiDEN,  Mr.  BoREN.  Mr.  Bumpers,  Mr. 
BiTRDicK,  Mr.  Cannon,  Mr.  DeCon- 
cini. Mr.  Dixon.  Mr.  Dodd.  Mr. 
Eagleton,  Mr.  Huddleston,  Mr. 
Jackson,  Mr.  Johnston,  Mr.  Ken- 
nedy, Mr.  Levin,  Mr.  Matsonaga, 
Mr.  Melcher,  Mr.  MrrzENBAmf,  Mr. 
Mitchell,  Mr.  Moynihan.  Mr.  Pell. 
Mr.  Pryor.  Mr.  Randolph.  Mr. 
RiEGLE.  Mr.  Sarbanes,  and  Mr. 
Sassex): 
S.  2807.  A  bill  to  amend  the  Federal  Re- 
serve Act;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  EAGLETON  (for  himself,  Mr. 
Levin,  Mr.  Durenberger,  Mr.  Hatch, 
Mr.  Kennedy,  Mr.  METZENBAinc,  and 
Mr.  Sarbanes): 
S.J.  Res.  225.  A  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  November  21.  1982.  as  "National  Alzhei- 
mer's Disease  Week.";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  COCHRAN: 
S.J.  Res.  226.  A  joint  resolution  to  author- 
ize and  request  the  President  to  designate 
Octot>er  1.   1982,  as  "American  Enterprise 
Day.":  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.   MATSUNAGA  (for  himself, 

Mr.  iNonYi.  Mr.  Stevens.  Mr.  Mur- 


KOWSKi,      Mr.      Goldwater.      Mi. 

DeConcini.  Mr.  Domenici.  and  Mr. 

Schmitt): 
S.  Res.  441.  A  rt^olution  to  authorize  and 
direct  the  Architect  of  the  Capitol  to  install 
additional  stars  on  the  ceiling  and  walls  of 
the  Senate  Chamber;  to  the  Committee  on 
Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON: 
S.  2801.  A  bill  to  withdraw  certain 
lands  from  mineral  leasing,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

WILDERNESS  PROTECTTION  ACT  OF  J982 

Mr.  JACKSON.  Mr.  President,  today 
I  am  introducing  the  Wilderness  Pro- 
tection Act  of  1982.  This  legislation  is 
almost  identical  to  that  which  was  fa- 
vorably reported  by  the  House  Interi- 
or and  Insular  Affairs  Committee  by  a 
vote  of  34  to  7  on  June  24.  1982.  The 
measure  is  now  awaiting  action  by  the 
full  House  of  Representatives. 

Mr.  President,  this  is  a  very  straight- 
forward bill.  It  would  immediately  and 
permanently  withdraw  lands  in  the 
National  Wilderness  Preservation 
System— except  for  lands  in  Alaska— 
from  oil.  gas.  oil  shale,  coal,  phos- 
phate, potassium,  sulfur,  gilsonite.  and 
geothermal  leasing.  National  Forest 
System  lands  recommended  to  Con- 
gress for  designation  as  wilderness, 
wilderness  study  areas,  and  further 
planning  lands  identified  in  RARE  II 
would  be  temporarily  withdrawn  from 
such  leasing.  The  bill  also  provides  for 
mineral  inventories  of  withdrawn 
areas,  revocation  of  withdrawals  in  the 
case  of  urgent  national  need,  the  pro- 
tection of  valid  existing  rights,  and  for 
leasing  under  wilderness  if  exploration 
and  extraction  is  below  the  surface 
and  is  accomplished  from  outside  the 
wilderness. 

Mr.  President,  the  Congress  has 
been  embroiled  in  a  debate  over  miner- 
al prospecting,  exploration,  leasing, 
and  development  in  wilderness  and  so- 
called  wilderness  candidate  areas  for 
the  past  l'/2  years.  This  debate  began 
early  in  1981  when  the  Forest  Service 
announced  that  it  was  considering  is- 
suing permits  for  seismic  activities  in- 
volving the  use  of  explosives  in  the 
Bob  Marshall  Wilderness  in  Montana. 
At  the  same  time,  it  was  discovered 
that  some  340  applications  for  oil  and 
gas  leases  were  pending  within  the  so- 
called  Bob  Marshall  Wilderness  "com- 
plex"—the  Bob  Marshall,  Scapegoat, 
and  Great  Bear  Wilderness  Areas.  In 
response,  the  House  Interior  and  Insu- 
lar Affairs  Committee  voted  on  May 
21,  1981,  to  invoke  its  emergency  with- 
drawal authority  pursuant  to  section 
204(e)  of  the  Federal  Land  Policy  and 
Management  Act  and  requested  the 
Secretary  of  the  Interior  to  make  an 
emergency  withdrawal  of  the  Bob 
Marshall  complex  from  mineral  leas- 
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ing.  The  Secretary  made  the  with- 
drawal and  the  matter  is  now  being 
litigated  in  the  Federal  district  court 
in  Montana. 

In  the  ensuing  months  the  contro- 
versy over  wilderness  leasing  height- 
ened when  leasing  recommendations 
were  developed  for  wilderness  areas  in 
California,  Washington.  Wyoming, 
and  Arkansas,  and  when  three  leases 
were  actually  issued  by  the  Depart- 
ment of  the  Interior  in  the  Capitan 
Mountains  Wilderness  Area  in  New 
Mexico. 

In  November  1981.  the  Secretary  of 
the  Interior  agreed  to  place  a  6-month 
moratorium  on  leasing  in  wilderness 
areas  in  order  to  give  Congress  time  to 
consider  changes  in  the  law.  In  late 
January,  the  Secretary  extended  the 
moratorium  until  the  end  of  the  cur- 
rent session  of  the  97th  Congress.  In 
the  meantime,  the  Congress  continues 
to  consider  a  variety  of  statewide  wil- 
derness proposals,  some  of  which  with- 
draw wilderness  lands  from  further 
leasing  and  others  that  do  not. 

Mr.  President,  I  am  introducing  this 
legislation  today  because  the  debate 
over  the  past  Vh  years  has  convinced 
me  of  three  things.  First,  the  people  of 
this  country  are,  for  the  most  part, 
overwhelmingly  opposed  to  oil  and  gas 
development  in  wilderness  areas.  In 
every  instance,  where  leasing  has  been 
an  issue,  public  reaction  has  been  swift 
and  negative.  The  strong  sentiment  in 
my  State  and  elsewhere  in  the  country 
is  that  wilderness  and  potential  wilder- 
ness areas  should  be  the  last  places  to 
be  leased.  I  concur  in  this  view,  and 
the  bill  I  am  introducing  today  will 
help  insure  that  other  lands  are  ex- 
plored and  developed  first. 

Second,  I  am  convinced  that  the 
amount  of  oil  and  gas  involved  is  very 
small.  There  are  millions  and  millions 
of  acres  of  Federal  lands  available  for 
leasing  that  are  not  components  of  the 
Wilderness  Preservation  System.  Sec- 
retary Watt,  for  example,  has  recently 
announced  the  implementation  of  a  5- 
year  plan  for  leasing  over  1  billion 
acres  of  the  Outer  Continental  Shelf. 
By  comparison,  the  amoimt  of  acreage 
withdrawn  under  his  bill  Is  quite  small 
indeed.  Further,  experts  at  the  Oak 
Ridge  National  Laboratory  have  indi- 
cated at  hearings  conducted  by  the 
House  Interior  and  Insular  Affairs 
Committee  that  wilderness  and  wilder- 
ness-candidate areas  may  only  contain 
on  the  order  of  3  percent  of  the  Na- 
tion's undiscovered  gas  resources.  Ob- 
viously, this  figure  is  quite  speculative, 
but  even  if  it  is  100  percent  too  low,  it 
is  clear  that  the  potential  energy  loss 
is  a  relatively  small  price  to  pay  for 
preserving  our  Nation's  wilderness 
svstcrn. 

Finally.  I  think  it  is  very  important 
that  the  Congress  act  before  the  end 
of  this  year.  Secretary  Watt  has  urged 
us  to  address  this  issue  legislatively, 
and  I  think  we  should  respond.  Once 


the  current  moratorium  expires  at  the 
end  of  this  Congress,  we  will  again  be 
forced  to  deal  with  the  leasing  ques- 
tion through  administrative  confron- 
tation, section  204(e)  of  FLPMA  and 
the  courts.  It  is  clear  that  Secretary 
Watt  intends  to  issue  oil  and  gas  leases 
between  the  end  of  this  Congress  and 
December  31,  1983,  when  the  leasing 
authority  expires  under  the  terms  of 
the  Wilderness  Act.  I  think  we  should 
deal  with  that  eventuality  now  rather 
than  wait  to  legislate  in  the  crisislike 
and  emotionally  charged  atmosphere 
that  pervaded  the  Congress  and  the 
administration  last  year. 

Mr.  President,  the  only  difference 
between  the  bill  I  am  introducing 
today  and  the  one  reported  from  the 
House  Interior  Committee  last  month 
is  that  my  bill  does  not  include  the  so- 
called  expedited  procedures  associated 
with  the  consideration  of  a  reconmien- 
dation  of  the  President  to  permit  leas- 
ing in  a  wilderness  in  the  case  of  a  na- 
tional need  to  do  so.  It  is  my  view  that 
a  decision  such  as  this  should  be  made 
in  accordance  with  normal  legislative 
procedures. 

I  understand  that  as  a  result  of  dis- 
cussions between  the  bill's  sponsors  in 
the  House  and  the  chairman  of  the 
Rules  Committee,  a  substitute  bill  also 
deleting  the  language  will  be  offered 
when  the  measure  comes  before  the 
House. 

Mr.  President,  I  am  very  hopeful 
that  we  can  resolve  this  matter  this 
year.  I  look  forward  to  working  with 
my  colleagues  on  both  sides  of  the 
aisle  and  in  the  House  toward  this  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2801 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 
America  in  Congress  assembled, 
SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
"Wilderness  Protection  Act  of  1982". 

WITHDRAWALS 

Sec.  2.  Except  as  specifically  provided  in 
this  Act.  notwithstanding  any  other  provi- 
sion of  law— 

(a)  lands  designated  by  Congress  as  com- 
ponenU  of  the  National  Wilderness  Preser- 
vation System  are  hereby  withdrawn  from 
disposition  under  all  laws  pertaining  to  oil. 
gas.  oil  shale,  coal,  phosphate,  potassium, 
sulphur,  gilsonite,  and  geothermal  leasing, 
and  all  amendments  thereto: 

(b)  lands  within  the  national  forest  system 
which  have  been  recommended  for  designa- 
tion as  wilderness  in  Executive  Communica- 
tion 1504.  Ninety-sixth  Congress  (House 
Document  Numbered  96-119)  are  hereby 
withdrawn  from  disposition  under  all  laws 
perUining  to  oil.  gas.  oil  shale,  coal,  phos- 
phate, potassium,  sulphur,  gilsonite.  and 
geothermal  leasing,  and  all  amendments 
thereto,  until  Congress  determines  other- 
wise or  until  a  revision  of  the  initial  plans 
required  by  the  Forest  and  Rangeland  Re- 


newable Resources  Planning  Act  of  1974  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976  is  implemented  recom- 
mending the  land  concerned  for  other  than 
wilderness  designation,  whichever  comes 
first; 

(c)  wilderness  study  areas  designated  by 
act  of  Congress  are  hereby  withdrawn  from 
disposition  under  all  laws  pertaining  to  oil. 
gas,  oil  shale,  cual,  phosphate,  potassium, 
sulphur,  gilsonite,  and  geothermal  leasing, 
and  all  amendments  thereto  for  the  period 
of  interim  wilderness  protection  and  man- 
agement of  such  wilderness  study  areas  con- 
tained in  the  act  of  Congress  designating 
such  wilderness  study  areas; 

(d)  lands  within  the  national  forest  system 
identified  for  further  planning  in  Executive 
Communication  1504,  Ninety-sixth  Congress 
(House  Document  Numbered  96-119)  are 
hereby  withdrawn  from  •  disposition  under 
all  laws  pertaining  to  oil.  gas,  oil  shale,  coal, 
phosphate,  potassium,  sulphur,  gilsonite. 
and  geothermal  leasing,  and  all  amend- 
ments thereto,  until  one  year  after  the  date 
of  final  approval  and  implementation  of  an 
initial  forest  plan  covering  the  further  plan- 
ning area  concerned  pursuant  to  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976:  Provid- 
ed, however.  That  if  any  further  planning 
area  is  recommended  for  wilderness  in  such 
initial  plan  it  shall  remain  withdrawn  for 
the  period  specified  for  recommended  wil- 
derness areas  in  subsection  (b)  of  this  sec- 
tion. 

excepted  lands 
Sec.  3.  The  withdrawal  and  other  provi- 
sions of  this  Act  shall  not  apply  to— 

(a)  any  national  forest  system  land  re- 
leased to  management  for  any  uses  the  Sec- 
retary concerned  deems  appropriate 
through  the  land  management  planning 
process  by  any  statewide  or  other  Act  of 
Congress  designating  components  of  the  Na- 
tional Wilderness  Preservation  System  now 
in  effect  or  hereinafter  enacted; 

(b)  lands  designated  as  congressional  wil- 
derness study  areas  in  Colorado  by  sections 
105  and  106  of  the  Act  of  December  22,  1980 
(Public  Law  96-560),  land  designated  as  con- 
gressional wilderness  study  areas  in  New 
Mexico  by  section  103  of  the  Act  of  Decem- 
ber 19.  1980  (Public  Law  96-550).  or  to  lands 
within  the  River  of  No  Return  Wilderness. 
Idaho,  which  are  subject  to  section  4(d)(1) 
of  the  Central  Idaho  Wilderness  Act  of  1980 
(Public  Law  96-312); 

(c)  Bureau  of  Land  Management  wilder- 
ness study  areas,  which  have  been  identified 
pursuant  to  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (Public 
Law  94-579);  or 

(d)  lands  in  the  State  of  Alaska. 

PROSPECTING  AND  INVENTORIES 

Sec.  4.  (a)  Nothing  in  this  Act  shall  pre- 
vent the  Secretary  of  Agriculture  or  Interi- 
or from  issuing  under  their  existing  author- 
ity in  any  area  of  national  forest  or  public 
lands  withdrawn  pursuant  to  section  2  of 
this  Act  such  permits  as  may  be  necessary 
to  conduct  to  prospecting,  seismic  surveys, 
and  core  sampling  conducted  by  helicopter 
or  other  means  not  requiring  construction 
of  roads  or  improvements  of  existing  roads 
or  ways,  for  the  purpose  of  gathering  infor- 
mation about  and  inventorying  energy,  min- 
eral, and  other  resource  values  of  such  area, 
if  such  activity  is  carried  out  in  a  manner 
compatible  with  the  preservation  of  the  wil- 
derness environment:  Provided,  however. 
That  seismic  activities  involving  the  use  of 
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explosives  shall  not  be  permitted  in  desig- 
nated wilderness  areas. 

(b)  The  Secretary  of  the  Interior  shall 
augment  recurring  surveys  of  the  mineral 
values  of  wilderness  areas  pursuant  to  sec- 
tion 4(d)<2)  of  the  Wilderness  Act  and  ac- 
quire information  on  other  national  forest 
and  public  land  areas  withdrawn  pursuant 
to  this  Act,  by  conducting,  in  conjunction 
with  the  Secretary  of  Energy,  the  national 
latx>ratories.  or  other  Federal  agencies,  as 
appropriate,  such  mineral  inventories  of 
areas  withdrawn  pursuant  to  section  2  of 
this  Act  as  he  deems  appropriate.  These  in- 
ventories shall  be  conducted  in  a  manner 
compatible  with  the  preservation  of  the  wil- 
derness environment  through  the  use  of 
methods  including  core  sampling  conducted 
by  helicopter;  geophysical  techniques  such 
as  induced  polarization,  synthetic  aperture 
radar,  magnetic  and  gravity  surveys;  geo- 
chemical  techniques  including  stream  sedi- 
ment reconnaissance  and  X-ray  defraction 
analysis;  land  satellites:  or  any  other  meth- 
ods he  deems  appropriate.  The  Secretary  of 
the  Interior  is  hereby  authorized  to  conduct 
inventories  or  segments  of  Inventories,  such 
as  data  analysis  activities,  by  contract  with 
private  entities  deemed  by  him  to  l)e  quali- 
fied to  engage  in  such  activities  whenever 
he  has  determined  that  such  contracts 
would  decrease  Federal  expenditures  and 
would  produce  comparable  or  superior  re- 
sults. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agiculture  may  prescribe  such 
regulations,  as  they  deem  necessary,  to 
insure  that  confidential,  privileged,  or  pro- 
prietary information  obtained  by  them  or 
any  officer  or  employee  of  the  United  States 
under  this  Act  is  not  disclosed. 

RECOMMENDATIONS  OP  THE  PRESIDENT  TO 
CONGRESS 

Sec.  5.  (a)  At  any  time  after  the  date  of 
enactment  of  this  Act,  the  President  may 
transmit  a  recommendation  to  Congress 
that  minerals  prospecting,  exploration,  de- 
velopment, or  extractior.  not  permitted 
under  this  Act  shall  be  permitted  in  a  speci- 
fied area  or  areas  withdrawn  pursuant  to 
section  2  of  this  Act.  Notice  of  such  trans- 
mittal shall  appear  in  the  Federal  Register 
and  shall  be  conveyed  to  the  Governor  of 
the  State  in  which  the  area  or  areas  are  lo- 
cated. 

(b)  A  recommendation  may  t)e  transmitted 
to  the  Congress  under  subsection  (a)  if  the 
President  finds  that,  based  on  available  in- 
formation— 

(1)  there  is  an  urgent  national  need  for 
the  minerals  activity;  and 

(2)  such  national  need  outweighs  the 
other  public  values  of  the  wilderness  lands 
involved  and  the  potential  adverse  environ- 
mental impacts  which  are  likely  to  result 
from  the  activity. 

(c)  Together  with  a  recommendation,  the 
President  shall  submit  to  the  Congress— 

(Da  report  setting  forth  in  detail  the  rele- 
vant factual  background  and  the  reasons  for 
his  findings  and  recommendations; 

(2)  a  statement  of  the  conditions  and  stip- 
ulations which  would  govern  the  recom- 
mended activity;  and 

(3)  in  any  case  In  which  an  environmental 
impact  statement  is  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969,  a 
statement  which  complies  with  the  require- 
ments of  section  102(2X0  of  that  Act. 

(d)  Any  recommendation  made  pursuant 
to  this  section  shall  take  effect  only  upon 
enactment  of  a  joint  resolution  approving 
such  recommendation. 


VALID  EXISTING  RIGHTS 

Sec  6.  All  provisions  of  this  Act  shall  be 
subject  to  valid  existing  rights. 

Sec.  7.  The  Secretary  of  the  Interior  is  au- 
thorized to  issue  oil  and  gas  leases  for  the 
subsurface  of  national  forest  or  public  land 
wilderness  areas  that  are  immediately  adja- 
cent to  producing  oil  and  gas  fields  or  areas 
that  are  prospectively  valuable.  Such  leases 
shall  allow  no  surface  occupancy  and  may 
be  entered  only  by  directional  drilling  from 
outside  the  wilderness  or  other  nonsurface 
disturbing  methods. 


By  Mr.  DIXON  (for  himself.  Mr. 
Percy.   Mr.   Heinz.   Mr.   Ken- 
nedy. Mr.  Levin,  Mr.  DeCon- 
ciNi,  and  Mr.  Metzenbaum): 
S.  2802.  A  bill  to  amend  the  Federal- 
State  Extended  Unemployment  Com- 
pensation  Act   of    1970   to   restore   a 
former  provision   relating  to   the  in- 
sured imemployment  rate;  to  the  Com- 
mittee on  Finance. 

INSURED  UNEMPLOYMENT  RATE 

Mr.  DIXON.  Mr.  President,  today  I 
am  introducing  legislation  I  feel  is  im- 
perative to  address  the  critical  prob- 
lem of  unemployment  extended  bene- 
fits which  is  currently  before  us. 

As  you  luiow,  this  Nation  as  a  whole, 
is  experiencing  its  highest  rates  of  un- 
employment in  the  past  40  years.  How- 
ever, due  to  a  change  enacted  last  year 
in  the  Omnibus  Reconciliation  Act, 
the  individuals  who  are  experiencing 
the  longest  and  most  difficult  period 
of  unemployment— those  who  have  ex- 
hausted their  first  26  weeks  of  bene- 
fits—are not  even  counted  when  the 
States  calculate  their  insured  unem- 
ployment rates. 

That  rate  bears  little  or  no  resem- 
blance to  the  actual  level  of  unemploy- 
ment a  State  suffers.  In  my  own  State 
of  Illinois,  we  are  experiencing  a  total 
unemployment  rate  of  11.3  percent, 
but  our  insured  rate  is  only  5  percent. 
The  same  is  true  in  many  other  States, 
as  the  table  included  at  the  end  of  this 
statement  shows. 

The  longer  this  recession  and  its  ac- 
companying record  unemployment 
rates  continue,  the  more  this  situation 
will  worsen.  It  is  indefensible  for  us  to 
continue  to  ignore  those  people  who 
are  currently  receiving  extended  bene- 
fits when  we  calculate  the  rate  by 
which  a  State  qualifies. 

The  bill  I  am  introducing  today, 
along  with  my  colleague,  Senator 
Percy,  would  change  the  method  of 
calculation  of  the  insiu'ed  unemploy- 
ment (lUR).  so  that  anyone  receiving 
benefits^whether  it  be  the  first  26 
weeks,  the  13  weeks  of  extended  bene- 
fits or,  should  it  pass,  the  13  weeks  of 
Federal  supplemental  benefits— would 
be  counted  for  the  lUR. 

By  changing  the  method  of  calculat- 
ing the  lUR,  we  will  be  able  to  more 
accurately  reflect  those  individuals 
who  are  actively  looking  for  Jobs  and 
need  to  continue  to  receive  benefits  so 
that  they  do  not  become  a  burden  on 
the  State's  welfare  rolls. 


Ten  states  "triggered  off"  extended 
benefits  between  June  1  and  July  31. 
Their  total  number  of  unemployed  did 
not  decrease,  however.  My  bill  con- 
tains a  provision  making  the  new  cal- 
culation retroactive  to  June  1  for  pur- 
poses of  counting  those  who  were  on 
extended  benefits  at  that  time.  Those 
States  who  most  recently  "triggered 
off"  are:  Mississippi,  June  19;  New 
Jersey,  June  19;  Massachusetts,  June 
26;  Arkansas,  July  3;  Maine,  July  3; 
Minnesota,  July  10;  Delaware,  July  17; 
Indiana.  July  17;  Maryland,  July  31; 
and  Alabama,  July  31. 

It  is  estimated  that  in  these  States, 
approximately  150,000  persons  who 
were  receiving  extended  benefits  are 
no  longer  eligible.  Should  Illinois 
"trigger  off,"  which  it  is  scheduled  to 
do  shortly,  an  additional  50,000  people 
would  be  added  to  that  list. 

I  urge  my  colleagues  to  support  this 
bill,  which  will  make  an  immediate  dif- 
ference. This  problem  will  be  further 
complicated  if  we  do  not  make  this 
change,  because  of  the  scheduled  in- 
crease in  the  permissible  lUR  rate  to  6 
percent  on  September  26.  Should  this 
occur,  it  has  been  estimated  that  as 
few  as  10  States  would  qualify  for  ex- 
tended benefits,  and  they  would  not  be 
those  with  the  largest  number  of  un- 
employed people. 

In  addition,  this  bill  will  address  a 
problem  relating  to  changes  that 
States  were  required  to  make  in  State 
laws  in  order  to  conform  with  the  Fed- 
eral changes.  It  would  enable  them, 
for  purposes  of  certification,  to  pay 
benefits  without  calling  legislatures 
into  special  session.. 

I  am  pleased  to  have  the  support  of 
my  colleague  from  Illinois,  Chuck 
Percy,  as  an  original  cosponsor  of  this 
bill  and  also  Senators  Heinz.  Kennedy, 
Levin,  and  DeConcini. 

I  ask  unanimous  consent  that  tne 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2802 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
section  203(e)(1)(A)  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970  (as  amended  by  section  2402  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
is  amended  by  striking  out  "individuals 
filing  claims  for  regular  compensation"  and 
Inserting  in  lieu  thereof  "individuals  filing 
claims  for  compensation  (including  regular, 
extended,  supplemental,  and  sharable  regu- 
lar compensation)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  for  purposes  of  determining 
whether  there  are  State  "on"  or  "off"  indi- 
cators for  weeks  beginning  on  or  after  June 
1.  1982.  For  purposes  of  making  such  deter- 
minations for  such  weeks,  such  amendment 
shall  be  deemed  to  be  in  effect  for  all  weeks, 
whether  beginning  before,  on.  after  June  1, 
1982. 


(b)(1)  In  the  case  of  any  State  with  re- 
spect to  which  the  Secretary  of  Labor  has 
determined  that  State  legislation  is  required 
in  order  to  amend  its  State  unemployment 
compensation  law  so  as  to  include  any  re- 
quirement imposed  by  this  section,  such 
State's  unemployment  compensation  law 
shall  not  be  determined  to  be  out  of  compli- 
ance under  section  3304(c)  of  the  Internal 
Revenue  Code  by  reason  of  a  failure  to  con- 
tain any  such  requirement  for  any  period 
prior  to  the  end  of  the  first  session  of  the 
State  legislature  which  begins  after  the  date 
of  the  enactment  of  this  Act.  or  which 
began  prior  to  the  date  of  the  enactment  of 
this  Act  and  remained  in  session  for  at  least 
twenty-five  calendar  days  after  such  date  of 
enactment.  For  purposes  of  the  preceding 
sentence,  the  term  "session"  means  a  regu- 
lar, special,  budget,  or  other  session  of  a 
State  legislature. 

(2)  Any  State  described  in  paragraph  (1) 
may  choose  to  implement  the  amendments 
made  by  this  section,  subject  to  the  effec- 
tive dates  contained  in  this  section,  prior  to 
the  time  that  changes  in  the  State  unem- 
ployment compensation  law  are  formally 
adopted  if  such  State  is  not  otherwise 
barred  from  doing  so  pursuant  to  State  law. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  join  my  friend  and  col- 
league, Alan  Dixon,  in  an  effort  to  ad- 
dress the  extremely  grave  situation 
which  confronts  our  own  State  of  Illi- 
nois and  others  with  respect  to  our 
continued  ability  to  pay  extended  un- 
employment benefits.  This  legislation 
is  the  direct  result  of  an  emergency 
meeting  of  the  Illinois  congressional 
delegation,  held  yesterday,  to  consider 
the  impact  of  a  cessation  of  these  ben- 
efits on  the  50,000  unemployed  in  Illi- 
nois receiving  them  now,  as  well  as  a 
number  of  possible  solutions  to  that 
problem.  It  is  my  belief  that  the  Illi- 
nois delegation  will  unite  in  its  effort 
to  resolve  this  situation  favorably  for 
those  who  are  suffering  long-term  un- 
employment because  of  the  recession, 
and  will  cooperate  with  Governor  Jim 
Thompson  on  this  matter  at  every  op- 
portunity. 

Federal  law  provides  that  an  addi- 
tional 13  weeks  of  unemployment  ben- 
efits—beyond the  regular.  State- 
funded  26  weeks— may  be  paid  in 
States  with  high  unemployment. 
These  benefits  are  funde(i  by  the 
States  and  Federal  Government  joint- 
ly and  are  paid  when  a  specially  calcu- 
lated insured  unemployment  rate 
(lUR)  reaches  5  percent.  The  Omnibus 
Budget  Reconciliation  Act  of  1981  al- 
tered the  formula  by  which  the  lUR  is 
calculated  to  exclude  from  the  count 
those  who  are  already  receiving  ex- 
tended benefits.  Because  of  this  and 
other  changes  in  UI  enacted  at  the 
same  time,  many  luiemployed  in  Illi- 
nois and  about  10  other  States  are  in 
danger  of  losing  their  extended  bene- 
fits at  a  time  when  no  economic 
upturn  is  foreseen  and  when  the  possi- 
bility of  permanent  reemployment  is 
slight.  With  our  regular  unemploy- 
ment rate  at  a  tragic  11.3  percent 
level,  our  lUR  is  currently  hovering 


around  the  threshold  at  a  current  rate 
of  5.002  percent. 

The  legislation  we  are  introducing 
today  would  restore  to  the  calculation 
of  the  lUR  those  who  have  exhausted 
their  State  benefits  and  are  collecting 
extended  benefits.  If  the  purpose  of 
the  extended  benefits  program  is  to 
help  those  in  high  unemployment 
States,  then  it  makes  no  sense  to  me 
that  we  are  about  to  terminate  it  for 
those  whose  burden  has  been  the 
heaviest  and  lasted  longest.  If  these 
recipients  had  been  counted  in  the 
lUR,  Illinois'  rate  would  have  been  in 
excess  of  6  percent  and  would  present 
a  more  accurate  picture  of  conditions 
in  our  State. 

Mr.  President,  I  mentioned  earlier 
that  a  number  of  States  are  in  similar 
circumstances.  The  bill  offered  by  my 
distinguished  colleague  to  help  our 
State  may  not  be  the  answer  for  all  of 
the  others.  It  also  entails  additional 
Federal  spending  which  we  must  make 
a  reasonable  effort  to  offset.  But  it  is  a 
starting  point.  I  commend  him  for  his 
initiative  and  his  quick  response  to  the 
situation.  We  will  continue  to  work  to- 
gether, with  our  delegation,  our  Gov- 
ernor, and  with  other  affected  States 
to  find  the  most  feasible  proposal  that 
can  be  enacted  the  quickest  before  the 
unemployed  in  our  States  suffer  the 
loss  of  the  only  assistance  that  for 
many  of  them  is  keeping  their  families 
together  and  off  the  welfare  roUs. 
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By  Mr.  SASSER: 
S.  2803.  A  bill  to  create  a  Federal, 
State,  and  local  drug  forfeiture  fund; 
to  the  Committee  on  the  Judiciary. 

FEDERAL,  STATE.  AHD  LOCAL  DRDO  rORFEITURE 
FUND  ACT  OF  1983 

•  Mr.  SASSER.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
Arkansas  (Mr.  Pryor),  I  am  today  in- 
troducing legislation  to  facilitate  coop- 
eration between  Federal  and  State  and 
local  law  enforcement  agencies  in  com- 
bating drug  trafficking. 

In  this  country,  violent  crime  rose  by 
11.1  percent  in  1980,  and  law  enforce- 
ment personnel  are  convinced  that 
this  surge  of  criminal  activity  is  large- 
ly drug  related.  Drug  trafficking  is  big 
business  for  organized  crime.  The  esti- 
mate for  the  value  of  the  illicit  drug 
trade  is  $80  billion.  That  figure  would 
make  it  the  second  largest  corporation 
in  the  United  States,  behind  Exxon 
and  slightly  ahead  of  Mobil. 

The  byproduct  of  this  illegal  industy 
is  more  violent  crimes  every  year.  In 
Tennessee,  there  were  20,824  violent 
crimes  in  1980.  These  included  10,427 
assaults,  8,208  robberies,  and  489  mur- 
ders. Other  States  fared  no  better. 
Georgia's  violent  crime  total  was 
29,993.  Florida  is  experiencing  a  virtu- 
al crime  epidemic,  earlier  this  month, 
in  Cleveland,  Term.,  Federal,  State, 
and  local  law  enforcement  agents  con- 
fiscated 1,200  pounds  of  pure  cocaine 
worth  nearly  $400  million.  Also  taken 
were  vehicles,  weapons,  and  $450,000 
in  cash.  This  is  the  second  largest  co- 
caine seizure  in  U.S.  history.  Law  en- 
forcement officials  believe  the  drugs 
were  flown  into  Tennessee  directly 
from  Colombia. 

Lest  anyone  think  this  was  a  fluke, 
about  a  year  ago  there  was  a  similar 
raid  In  Sevier  County,  Tenn.  that 
netted  600  poimds  of  pure  cocaine 
with  an  estimated  street  value  of  $200 
million.  Officials  say  they  only  know 
about  less  than  1  percent  of  the  illegal 
drugs  coming  into  Tennessee  and  esti- 
mate that  cocaine  alone  is  a  $500  mil- 
lion-a-year  business  in  east  Tennessee. 

While  drug  enforcement  is  primarily 
a  Federal  responsibility,  our  State  and 
local  police  are  increasingly  being 
drawn  into  the  fight,  for  two  reasons. 
First,  many  of  the  most  successful 
drug  busts  require  close  Federal-State 
cooperation.  The  work  does  not  begin 
and  end  with  the  arrest.  Months  and 
months  of  groundwork  are  necessary- 
surveillance,   checking  of  leads,   and 
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building  up  the  record  of  evidence  nec- 
essary to  obtain  a  conviction.  State 
and  local  law  enforcement  agents  are 
an  integral  part  of  these  efforts— ef- 
forts which  require  more  and  more  of 
scarce  resources. 

In  the  seizure  of  Cleveland,  Tenn., 
for  instance,  agents  of  both  the  Ten- 
nessee Bureau  of  Investigation  and 
DEA  had  the  major  suspects  under 
surveillance  for  a  number  of  months. 
Knoxvilles  organized  crime  unit  had 
also  conducted  surveillance  operations 
and  officers  from  Cleveland,  Knox- 
ville,  and  Bradley  County  were  in- 
volved in  the  effort.  Without  the  dedi- 
cated work  of  State  and  local  law  en- 
forcement personnel,  the  Federal 
agents  would  simply  be  swamped  in 
the  drug  flow.  This  cooperation,  how- 
ever, costs  the  departments  in  time 
and  manpower— resources  that  are  in- 
creasingly in  short  supply  in  these 
times  of  budget  restraint. 

The  second  reason  for  the  increasing 
involvement  of  State  and  local  offi- 
cials is  that  they  are  the  ones  left  to 
cope  with  the  rising  crimewave  that  is 
the  result  of  the  increasing  drug  traf- 
fic. They  are  the  ones  who  have  to 
cope  with  the  vicious  thugs  who  make 
cur  people  feel  unsafe  in  their  own 
homes  and  afraid  to  walk  the  streets 
at  night.  These  local  crimes  are  the 
kinds  that  touch  most  people's  lives- 
muggings,  robberies,  thefts,  and  often 
murder.  While  much  of  their  cause 
and  solution  lie  beyond  the  resources 
of  local  law  enforcement,  their  control 
is  a  local  responsibility. 

Because  of  the  increasing  State  and 
local  involvement  in  Federal  drug  en- 
forcements and  the  increasing  crime 
which  they  are  called  upon  to  deal 
with,  I  am  today  introducing  the  Fed- 
eral, State,  and  Local  Drug  Forfeiture 
Fund  Act  of  1982.  This  legislation  has 
five  main  parts: 

First,  proceeds  from  the  liquidation 
of  assets  seized  in  drug  enforcement 
efforts  would  be  put  into  a  special 
trust  fund. 

Second.  50  percent  of  the  funds 
available  in  any  one  year  would  be  ear- 
marked for  Federal  drug  enforcement, 
prevention,  and  education  efforts. 

Third,  30  percent  of  the  total  avail- 
able moneys  would  be  available  to  the 
States  on  a  per  capita  basis  for  the 
same  purposes. 

Fourth,  the  remaining  20  percent 
would  be  discretionary  funds  under 
the  control  of  the  Administrator  of 
the  Drug  Enforcement  Administra- 
tion. These  would  be  available  for  par- 
ticularly promising  programs  in  States 
where  sufficient  funds  were  not  avail- 
able under  a  State's  block  grant  allot- 
ment. This  will  also  compensate  States 
which  fare  poorly  under  block  grant 
formulas  but  which  have  a  worthy 
program  which  should  be  funded. 

Finally,  in  any  drug  operation  in 
which  there  was  significant  State  and 
local  participation,   the  State  would 


get  20  percent  of  the  proceeds  from 
that  particular  operation,  right  off  the 
top. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  is  a  result  of  extensive  dis- 
cussions with  Tennessee  officials,  law 
enforcement  personnel,  and  U.S.  and 
State  district  attorneys.  It  is  one  ap- 
proach of  many  that  might  be  offered 
and  it  would  help  to  compensate  State 
and  local  agencies  for  their  coopera- 
tion in  what  are  often  primarily  Feder- 
al cases. 

I  particularly  want  to  recognize  the 
contributions  of  Tennessee  District  At- 
torney General  Richard  Fisher  and  his 
staff.  It  was  in  his  jurisdiction  that 
the  latest  drug  arrests  were  made.  The 
support  provided  by  his  office  was  an 
integral  part  of  this  successful  oper- 
ation and  is  a  perfect  example  of  the 
imput  by  State  agencies  in  drug  en- 
forcement efforts. 

I  want  to  stress  that  the  money 
available  from  the  trust  fund  would  be 
available  for  drug  abuse  prevention 
and  education  programs  as  well  as  for 
enforcement  purposes.  While  enforce- 
ment is  important,  we  must  remember 
that  drug  treatment  and  education 
programs  can  also  be  extremely  valua- 
ble in  educating  our  youth  about  the 
damage  of  drugs.  This  will  help  reduce 
the  favorable  image  of  drugs  which 
drug  dealers  use  as  they  prey  on  our 
young  people.  Consequently  S.  2803  in- 
sures that  drug  abuse  and  education 
programs  will  receive  their  fair  share 
of  the  available  funds. 

I  intend  to  speak  out  further  on  this 
matter  in  the  weeks  ahead  and  draw 
the  attention  of  my  colleagues  to  this 
pressing  national  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2803 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal.  State,  and 
Local  Drug  Forfeiture  Fund  Act  of  1982". 

Sic.  2.  (a)  Congress  finds  that— 

(1)  the  rising  level  of  drug  trafficking  indi- 
cates a  need  for  increasing  the  resources  al- 
located to  drug  enforcement,  treatment,  and 
education; 

(2)  the  proceeds  from  drug  enforcement 
operations  should  be  utilized  in  the  effort 
against  drug  trafficking  and  drug  abuse: 

(3)  State  and  local  law  enforcement  agen- 
cies are  frequently  significantly  involved  in 
Federal  drug  enforcements; 

(4)  such  State  and  local  cooperation  en- 
tails significant  expense  to  such  agencies: 
and 

(5)  the  proceeds  from  Federal  drug  en- 
forcement efforts  should  be  shared  with 
State  and  local  agencies. 

(b)  The  purpose  of  this  Act  is  to  provide 
that  proceeds  from  Federal  drug  forfeitures, 
security  forfeited  by  drug  offenders  jump- 
ing bail,  and  fines  imposed  on  drug  offend- 
ers are  used  for  Federal.  State,  and  local 


drug  law  enforcement,  treatment,  and  edu- 
cation activities. 

Sec.  3.  Section  1963  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "and"  immediately 
before  "(2)";  and 

(B)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  the  following: 
".  and  (3)  in  cases  in  which  the  racketeering 
activity  consisted  of  any  offense  involving 
dealing  in  narcotic  or  other  dangerous 
drugs,  which  is  chargeable  under  State  law 
or  any  offense  involving  the  felonious  man- 
ufacture, importation,  receiving,  conceal- 
ment, buying,  selling,  or  otherwise  dealing 
in  narcotic  or  other  dangerous  drugs,  pun- 
ishable under  any  law  of  the  United  States, 
any  proceeds  or  profits  derived  from  any  in- 
terest, security,  claim,  or  property  or  con- 
tractural  right,  described  in  clause  (1)  or  (2) 
of  this  subsection."; 

(2)  in  subsection  (c).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of the  following:  ".  except  that  the  Attorney 
General  shall  provide  for  the  use  of  any 
such  property  forfeited  in  cases  in  which 
the  racketeering  activity  consisted  of  any 
offense  involving  dealing  in  narcotic  or 
other  dangerous  drugs,  which  is  chargeable 
under  State  law  or  any  offense  involving  the 
felonious  manufacture,  importation,  receiv- 
ing, concealment,  buying,  selling,  or  other- 
wise dealing  in  narcotic  or  other  dangerous 
drugs,  punishable  under  any  law  of  the 
United  States,  for  Federal,  State,  and  local 
drug  law  enforcement,  treatment,  and  edu- 
cation activities  as  provided  in  section  511 
(h)  of  the  Controlled  Substances  Act  (Public 
Law  91-513;  21  U.S.C.  881  (h)).";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  If  the  racketeering  activity  consists  of 
any  offense  involving  dealing  in  narcotic  or 
other  dangerous  drugs,  which  is  chargeable 
under  State  law  or  any  offense  involving  the 
felonious  manufacture,  importation,  receiv- 
ing, concealment,  buying,  selling,  or  other- 
wise dealing  in  narcotic  or  other  dangerous 
drugs,  punishable  under  any  law  of  the 
United  States,  it  shall  be  presumed  that  all 
assets  or  other  property  of  the  convicted 
person  are  subject  to  forfeiture  under  this 
section,  unless  such  convicted  person  proves 
otherwise  by  the  preponderance  of  the  evi- 
dence.". 

Sec.  4.  (a)  Section  408  of  the  Controlled 
Substances  Act  (Public  Law  91-513;  21 
U.S.C.  848)  is  amended— 

(1)  in  subsection  (a)(2)(A)  by  adding  after 
the  phrase  "the  profits  obtained  by  him  in 
such  enterprise"  the  following:  ".  including 
any  profits  and  proceeds,  regardless  of  the 
form  in  which  held,  that  are  acquired,  de- 
rived, used,  or  maintained,  indirectly  or  di- 
rectly, in  connection  with  or  as  a  result  of  a 
violation  of  paragraph  (1)":  and 

(2)  in  subsection  (a)(2)  by  adding  at  the 
end  thereof  the  following  flush  material: 
"Any  property  forfeited  under  this  section 
shall  be  disposed  of  as  provided  in  section 
511(h)  of  the  Controlled  Substances  Act 
(Public  Law  91-513;  21  U.S.C.  881(h)).'. 

(b)  Subsection  (e)  of  section  511  of  the 
Controlled  Substances  Act  (Public  Law  91- 
513:  21  U.S.C.  881)  is  amended  to  read  as  fol- 
lows: 

"(e)  Whenever  property  is  forfeited  under 
this  title  the  Attorney  General  shall  dispose 
of  the  property  as  provided  in  subsection 
(h).". 

(c)  Section  511  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 
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"(h)(1)  There  is  hereby  appropriated,  to 
remain  available  until  expended,  for  each 
fiscal  year  beginning  after  the  dale  of  the 
enactment  of  this  subsection  a  sum  equal  to 
the  proceeds  from  the  disposition  and  sale 
during  the  immediately  preceding  fiscal 
year  of  all  property,  not  required  to  be  de- 
stroyed by  law  or  harmful  to  the  public,  for- 
feited in  cases  under  (A)  this  subsection.  (B) 
section  408  of  this  Act.  and  (C)  section  1963 
of  title  18.  United  States  Code,  where  such 
forfeited  property  relates  to  drug  racketeer- 
ing, to  be  used  as  provided  in  paragraph  (2). 
In  addition  and  notwithstanding  any  other 
provision  of  law.  any  money  paid  as  a  fine 
by  an  offender  as  punishment  for  any  of- 
fense involving  dealing  in  narcotic  or  other 
dangerous  drugs,  which  is  chargeable  under 
Federal  law  or  any  offense  involving  the  fe- 
lonious manufacture,  importation,  receiving, 
concealment,  buying,  selling,  or  otherwise 
dealing  in  narcotics  or  other  dangerous 
drugs,  punishable  under  any  law  of  the 
United  States  and  any  security  forfeited  for 
failure  to  appear  for  proceedings  under 
chapter  207  of  title  18.  United  States  Code, 
in  connection  with  such  offenses,  shall  be 
available  for  use  as  provided  in  paragraph 
(2). 

"(2)  The  fund  created  by  paragraph  (1) 
shall  be  administered  by  the  Drug  Enforce- 
ment Administration  and  shall  be  distribut- 
ed on  an  annual  basis  as  follows: 

"(A)  50  per  centum  to  be  retained  by  the 
Drug  Enforcement  Administration  to  be 
used  for  Federal  level  drug  law  enforce- 
ment, treatment,  and  education  activities; 

"(B)  20  per  centum  to  be  retained  by  the 
Drug  Enforcement  Administration  to  be  dis- 
tributed under  regulations  of  the  Attorney 
General  to  specific  State  and  local  programs 
that  demonstrate  effectiveness  in  drug  law 
enforcement,  treatment,  and  education  ac- 
tivities; and 

"(C)  30  per  centum  to  be  distributed  to 
the  States  on  a  per  capita  proportional  basis 
to  be  used  for  State  level  drug  law  enforce- 
ment, treatment,  and  education  activities. 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  where  a  State  participates  in 
a  drug  seizure  in  a  substantial  manner,  as 
determined  by  the  Attorney  General,  such 
State  shall  be  entitled  to  20  per  centum  of 
the  proceeds  from  the  property  forfeited  as 
a  part  of  the  seizure  to  be  paid  out  of  the 
fund  created  under  this  subsection.".* 


UMI 


By  Mr.  PELL: 
S.  2804.  A  bill  to  authorize  the  Secre- 
tary of  Education  to  provide  financial 
assistance  to  States  for  use  in  expand- 
ing educational  programs  in  juvenile 
and  adult  correction  institutions  to 
assist  in  the  rehabilitation  of  criminal 
offenders,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

FEDERAL  CORRECTIONAL  ESITCATION  ASSISTANCE 
ACT 

•  Mr.  PELL.  Mr.  President.  I  am  again 
submitting  legislation  entitled  "The 
Federal  Correctional  Education  Assist- 
ance Act."  This  bill  is  very  similar  to 
the  one  I  introduced  in  1979.  It  would 
authorize  the  Secretary  of  Education 
to  make  grants  to  State  education 
agencies  for  educational  programs  for 
criminal  offenders  in  correctional  in- 
stitutions. 

I  regret  to  say  that  the  need  for  this 
legislation  has  not  declined  over  the 


past  3  years.  In  fact,  quite  the  opposite 
has  occurred.  Over  the  past  several 
years  there  has  been  a  50-percent  in- 
crease in  the  incarceration  rate  for 
adult  offenders.  Sadly,  the  prison  pop- 
ulation of  our  Nation  is  at  an  all-time 
high  of  about  500,000  people.  In  addi- 
tion, another  1,800,000  juveniles  and 
adults  are  on  probation  and  parole. 

Today,  the  United  States  spends 
about  $6  billion  a  year  to  house  in- 
mates in  State  correctional  facilities, 
local  jails,  and  Federal  institutions 
and  centers.  This  amounts  to  almost 
$13,000  a  year  for  each  inmate.  It  is  a 
staggering  amount,  which  exceeds  the 
cost  of  education  for  1  year  at  either 
Harvard  or  Yale.  In  fact,  on  the  aver- 
age this  Nation  spends  2V2  times  as 
much  money  on  keeping  a  person  in- 
carcerated than  on  sending  a  young 
man  or  woman  to  college. 

As  awful  as  these  figures  are,  there 
might  be  some  consolation  if  we  knew 
that  these  people,  while  incarcerated, 
were  being  prepared  for  a  productive, 
responsible  life  upon  release  from 
prison.  That  simply  is  not  the  case. 

Of  the  $6  billion  spent  to  maintain 
our  prison  system,  between  80  percent 
and  90  percent  is  spent  on  control  and 
security.  Less  than  20  percent  is  spent 
on  rehabilitation  and  training.  Of  the 
20  percent,  the  amount  that  is  spent 
on  basic  and  vocational  education  is 
very  small.  In  fact,  recent  data  from 
the  National  Institute  of  Education  re- 
veals that  only  2  percent  of  the  total 
cost  of  incarceration  goes  to  vocational 
education  and  related  programs.  On 
the  average,  a  State  spends  only  1.5 
percent  of  its  total  correctional  budget 
on  inmate  education  and  training  pro- 
grams. Further,  corrections  education 
programs  are  generally  plagued  by  in- 
adequate funds,  space,  equipment,  and 
trained  staff. 

To  make  matters  even  worse,  the 
lack  of  adequate  education  programs 
is  further  complicated  by  the  nature 
of  the  prison  population.  As  noted  by 
the  National  Advisory  Council  on  Vo- 
cational Education  in  its  excellent 
report,  "Vocational  Education  In  Cor- 
rectional Institutions": 

The  typical  inmate  is  a  25-year-old  male, 
with  an  uncertain  educational  background, 
limited  marketable  skills,  and  few  positive 
work  experiences.  He  completed  no  more 
than  10  high  school  grades  and  functions  2- 
3  grade  levels  below  that.  He  is  likely  to  be 
poor,  having  earned  less  than  $10,000  in  the 
year  prior  to  arrest. 

Although  the  U.S.  prison  population  is 
ninety-six  percent  male,  the  plight  of  the  in- 
carcerated woman  cannot  be  overlooked. 
She  is  typically  under  30.  a  single  mother 
with  two  or  more  children,  poor  and  on  wel- 
fare. She  is  likely  to  have  problems  with 
physical  and/or  mental  health,  drugs  and/ 
or  alcohol. 

This  situation  does  not  Improve 
when  a  person  is  released  from  prison. 
The  unemployment  rate  among  ex- 
offenders  is  three  times  the  rate  for 
the  general  public.  Those  that  do  find 


jobs  often  work  in  low-income,  semi- 
skilled positions.  If  they  do  not 
commit  another  crime,  many  ex-felons 
end  their  lives  in  suicide  or  dereliction 
among  the  skid-row  population.  As 
Chief  Justice  Warren  Burger  put  it  so 
eloquently: 

Ninety-five  percent  of  the  adults  who  are 
presently  confined  in  our  Nation's  prisons 
will  eventually  return  to  freedom.  Without 
any  positive  change,  including  learning  mar- 
ketable job  skUls.  a  depressing  number- 
probably  more  than  half  of  these  inmates- 
will  return  to  a  life  of  crime  after  their  re- 
lease. 

The  situation,  in  fact,  is  even  more 
distressing  than  that  described  by  the 
Chief  Justice;  60  to  75  percent  of  the 
150,000  offenders  released  from  insti- 
tutions each  year  will  return  to  crime, 
and  30  to  50  percent  will  be  recommit- 
ted to  prison  within  1  year.  Among  ju- 
veniles, the  rate  of  recidivism  reaches 
as  high  as  80  percent. 

In  response  to  this  deplorable  set  of 
circumstances,  the  Chief  Justice  pro- 
posed in  his  1981  report  to  the  Ameri- 
can Bar  Association  the  introduction 
of  mandatory  educational  and  v(x»- 
tional  programs  for  all  inmates.  He 
urged  that  every  irunate  who  could  not 
read,  write,  spell,  and  do  simple  arith- 
metic would  be  given  that  training.  In 
addition,  the  Chief  Justice  recom- 
mended a  large  expansion  of  v(x;ation- 
al  training  in  the  skilled  and  semi- 
skilled crafts.  His  recommendations 
were  not  only  echoed  but  amplified 
and  expanded  upon  by  the  report  of 
the  National  Advisory  Council  on  Vo- 
cational Education  to  which  I  have 
previously  referred.  That  report 
should  be  required  reading  for  every 
public  official  in  this  country. 

The  Chief  Justice's  recommenda- 
tions combined  with  those  of  the  Na- 
tional Advisory  Coimcil  on  Vocational 
Education  clearly  point  to  the  need  for 
a  greater  Federal  commitment  in  the 
corrections  education  area.  To  my 
mind,  their  observations  and  findings 
provide  strong  support  for  the  legisla- 
tive initiative  I  undertook  in  1979  and 
am  renewing  this  year.  In  addition, 
they  are  buttressed  by  the  results  of 
studies  in  California,  Maryland.  New 
Mexico,  Texas,  and  Washinjgton  which 
correlate  a  reduction  in  the  recidivism 
rate  with  education  and  training  re- 
ceived by  the  irunate  while  in  prison. 

The  Federal  Correctional  Education 
Assistance  Act  would  authorize  $25 
million  a  year  in  grants  to  State  educa- 
tion agencies.  The  size  of  a  grant 
would  be  determined  by  a  ratio  of  a 
State's  inmate  population  to  the  total 
inmate  population  in  all  States,  but  no 
State  would  receive  less  than  $100,000. 
The  States  would  have  considerable 
latitude  in  the  use  of  the  Federal 
funds.  They  could  be  spent  on  a  varie- 
ty of  education  programs,  including: 

First,  academic  programs  for  basic 
education,  special  education,  second- 
ary school  credit,  postsecondary  edu- 
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cation,     fine     arts,     recreation,     and 
health. 

Second,  vocational  training  pro- 
grams; 

Third,  library  development  and  li- 
brary services; 

Fourth,  teacher  training  in  correc- 
tional education,  particularly  in  social 
education,  reading  instruction,  and  ab- 
normal psychology; 

Fifth,  educational  release  programs 
for  offenders,  with  special  attention 
on  vocational  work  release  training 
programs; 

Sixth,  guidance  programs,  including 
testing,  counseling,  psychological  eval- 
uation, and  placement  services; 

Seventh,  supportive  services,  with 
special  emphasis  upon  job  placement 
and  coordination  of  education  services 
with  other  agencies  furnishing  services 
to  criminal  offenders  after  their  re- 
lease; and 

Eighth,  cooperative  programs  with 
business  to  provide  job  training  for  of- 
fenders. 

Mr.  President,  I  urge  my  colleagues 
to  give  this  legislation  their  serious 
consideration.  I  would  most  certainly 
welcome  their  cosponsorship  of  this 
important  measure.  I  look  forward  to 
the  bill  being  referred  to  the  Commit- 
tee on  Labor  and  Human  Resources, 
and  am  very  hopeful  that  it  will  even- 
tually be  the  subject  of  hearings  by 
the  Subcommittee  on  Education.  Arts. 
and  Humanities.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2804 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Correc- 
tional Education  Assistance  Act". 

FINDINGS  AND  DECLARATION  OF  PURKJSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  existing  educational  programs  In  juve- 
nile and  adult  correctionail  institutions  are 
inadequate  to  meet  the  needs  of  accused  in- 
dividuals or  convicted  offenders; 

(2)  State  and  local  educational  agencies 
and  other  public  and  private  nonprofit 
agencies  do  not  have  the  financial  resources 
needed  to  respond  to  the  increasing  need  of 
the  correctional  system  for  appropriate  in- 
stitutional and  noninstitutional  educational 
services  for  accused  individuals  and  convict- 
ed criminal  offenders; 

(3)  education  is  important  to,  and  makes  a 
significant  contribution  to,  the  adjustment 
of  individuals  in  society;  and 

(4)  there  is  a  growing  need  for  immediate 
action  by  the  Federal  Government  to  assist 
State  and  local  educational  programs  for 
criminal  offenders  in  correctional  institu- 
tions. 

(b)  It  is.  therefore,  the  purpose  of  this  Act 
to  provide  financial  assistance  to  the  States 
to  carry  out  educational  programs  for  crimi- 
nal offenders  in  correctional  institutions. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 
(1)  "criminal  offender"  means  any  individ- 
ual who  is  charged  with  or  convicted  of  any 


criminal  offense,  including  a  youth  offender 
or  a  juvenile  offender; 

(2)  "correctional  institution"  means  any— 

(A)  prison, 

(B)  jail. 

(C)  reformatory, 

(D)  work  farm. 

(E)  detention  center,  or 

(F)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
stitution designed  for  the  confinement  or 
rehabilitation  of  criminal  offenders; 

(3)  "Secretary"  means  the  Secretary  of 
Education: 

(4)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico:  and 

(5)  "State  educational  agency"  means  the 
State  board  of  education  or  other  agency  or 
officer  primarily  responsible  for  the  State 
supervision  of  public  elementary  and  sec- 
ondary schools,  or,  if  there  Is  no  such  officer 
or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law. 

AtTTHORIZATION 

Sec.  4.  (a)(1)  There  is  authorized  to  be  ap- 
propriated $25,000,000  for  fiscal  year  1984, 
and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1,  1986.  to  enable  the  Sec- 
retary to  make  grants  to  States  in  accord- 
ance with  the  provisions  of  this  Act. 

(2)  Funds  appropriated  for  any  fiscal  year 
may  remain  available  until  expended. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  State  educational  agencies  and  to 
make  grants  for  programs  of  national  sig- 
nificance In  accordance  with  the  provisions 
of  this  Act. 

ALLOCATION 

Sec.  5.  (a)(1)  In  each  fiscal  year  in  which 
the  funds  appropriated  pursuant  to  section 
4(a)  exceed  $15,000,000  the  Secretary  shall 
reserve  3  percent  of  the  funds  appropriated 
for  carrying  out  section  8. 

(2)  From  the  sums  appropriated  pursuant 
to  section  4(a)  in  each  fiscal  year  In  which 
paragraph  (1)  does  not  apply  and  from  the 
remainder  of  the  sums  appropriated  pursu- 
ant to  section  4(a)  for  each  fiscal  year  in 
which  paragraph  (1)  does  apply,  the  Secre- 
tary shall  allocate  to  each  State  $100,000 
plus  an  amount  which  bears  the  same  ratio 
to  such  sums  or  to  such  remainder,  as  the 
case  may  be,  as  population  of  the  State  in 
correctional  institutions  for  the  year  preced- 
ing the  year  for  which  the  determination  is 
made  bears  to  the  population  of  all  States  in 
correctional  institutions  for  such  year. 

(b)  The  amount  by  which  any  allotment 
of  a  State  for  a  fiscal  year  under  subsection 
(a)  exceeds  the  amount  which  the  Secretary 
determines  will  be  required  for  such  fiscal 
year  for  applications  approved  under  sec- 
tion 7  within  such  State  shall  be  available 
for  reallotment  to  other  States  In  propor- 
tion to  the  original  allotments  to  such 
States  under  subsection  (a)  for  that  year, 
but  with  such  proportionate  amount  for  any 
such  State  being  reduced  to  the  extent  It  ex- 
ceeds the  sum  the  Secretary  estimates  such 
State  needs  and  will  t>e  able  to  use  for  such 
year.  The  total  of  such  reduction  shall  be 
similarly  reallotfd  among  the  SUtes  whose 
proportionate  amounts  were  not  so  reduced. 
Any  amount  reallotted  to  a  State  under  this 
subsection  during  a  fiscal  year  shall  be 
deemed  part  of  its  allotment  uder  subsec- 
tion (a)  for  such  year. 

(c)  No  sums  appropriated  pursuant  to  sec- 
tion 4(a)  shall  be  used  for  purposes  incon- 
sistent with  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 


0SES  OF  FUNDS 


Sec.  6.  Grants  made  under  this  Act  to 
States  may  be  used,  in  accordance  with  ap- 
plications approved  under  section  7,  for  the 
cost  of  educational  programs  for  criminal 
offenders  In  correctional  Institutions,  In- 
cluding— 

( 1 )  Academic  programs  f or— 

(A)  basic  education  with  special  emphasis 
on  reading,  writing,  vocabulary,  and  arith- 
metic; 

(B)  special  educaiton  programs  as  defined 
by  State  law; 

(C)  bilingual  or  blcultural  programs  for 
members  of  minority  groups: 

(D)  secondary  school  credit  programs; 

(E)  postsecondary  programs: 

(F)  fine  arts  programs: 

(G)  recreation  tind  health  programs:  and 
(H)  curriculum  development  for  the  pro- 
grams described  in  this  paragraph: 

(2)  standard  and  innovative  vocational 
training  programs; 

(3)  library  development  and  library  service 
programs; 

(4)  training  for  teacher  personnel  special- 
izing In  correctional  education,  particularly 
training  in  social  education,  reading  instruc- 
tion, and  abnormal  psychology; 

(5)  educational  release  programs  for  crimi- 
nal offenders,  with  special  attention  given 
to  vocational  work  release  training  pro- 
grams: 

(6)  guidance  programs,  including  testing, 
preparation,  and  maintenance  of  case 
records  for  criminal  offenders,  counseling, 
psychological  evaluation,  and  placement 
services; 

(7)  supportive  services  for  criminal  offend- 
ers, with  special  emphasis  upon  job  place- 
ment services  and  coordination  of  educa- 
tional services  with  other  agencies  furnish- 
ing services  to  criminal  offenders  after  their 
release:  and 

(8)  cooperative  programs  with  business 
concerns  designed  to  provide  job  training 
for  criminal  offenders. 

APPLICATION 

Sec.  7.  (a)  A  State  desiring  to  receive  a 
grant  under  this  Act  shall  submit  an  appli- 
cation to  the  Secretary  containing  or  accom- 
panied by  such  information  as  the  Secretary 
deems  reasonably  necessary,  with  such 
annual  revisions  as  are  necessary.  Each  such 
application  shall— 

( 1 )  provide  that  the  programs  and  projects 
for  which  assistance  under  this  Act  is 
sought  win  be  administered  by.  or  under  the 
supervision  of.  the  State  educational 
agency; 

(2)  set  forth  a  program  for  carrying  out 
the  purposes  set  forth  in  section  6  and  pro- 
vide for  such  methods  of  administration  as 
are  necessary  for  the  proper  and  efficient 
operation  of  the  program; 

(3)  provide  assurances  that  no  person  with 
responsibilities  in  the  operation  of  such  pro- 
gram will  discriminate  with  respect  to  any 
program  participant  or  any  employee  in 
such  program  because  of  race,  color,  creed, 
national  origin,  sex.  political  affiliation  or 
beliefs; 

(4)  provide  assurances  that  funds  received 
under  this  Act  will  be  used  only  to  supple- 
ment, and  to  the  extent  practical  increase, 
the  level  of  funds  that  would,  in  absence  of 
such  Federal  funds,  be  made  available  from 
regular  non-Federal  sources  for  the  pur- 
poses described  in  section  6,  and  in  no  case 
may  such  funds  be  used  to  supplant  funds 
from  non-Federal  sources;  and 

(5)  provide  for  a  three-year  report  to  the 
Office  of  Education  containing  a  description 
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of  the  activities  assisted  under  this  Act  to- 
gether with  a  description  of  evaluation  pro- 
grams designed  to  test  the  effectiveness  of 
education  programs  assisted  under  this  Act. 
(b)  Each  application  made  under  this  Act 
may  be  approved  by  the  Secretary  if  the 
Secretary  determines  that  the  application 
meets  the  requirements  set  forth  in  this 
Act. 

PROGRAMS  OF  NATIONAL  SIGNIFICANCE 

Sec  8.  (a)  From  funds  reserved  pursuant 
to  section  5(a)(1),  the  Secretary  Is  author- 
ized to  make  grants  to  State  and  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, State  correctional  agencies,  and 
other  public  and  private  nonprofit  organiza- 
tions and  institutions  to  meet  the  costs  of 
programs  of  national  significance  which  the 
Secretary  determines  give  promise  of  Im- 
proving the  education  of  criminal  offenders. 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  made  to  the 
Secretary  at  such  time.  In  such  manner,  and 
containing  such  Information  as  the  Secre- 
tary deems  reasonably  necessary. 

PAYMENTS  AND  WITHHOLDING 

Sec.  9.  (a)  The  Secretary  shall  pay  to  each 
State  which  has  an  application  approved 
under  this  Act  an  amount  equal  to  the  cost 
of  an  application  approved  under  section 
7(b)  or  section  8(b). 

(b)  Whenever  the  Secretary,  after  giving 
reasonable  notice  and  opportunity  for  hear- 
ing to  a  State  under  this  Act.  finds— 

( 1 )  that  the  program  or  project  for  which 
assistance  under  this  Act  was  made  has  been 
so  changed  that  it  no  longer  compiles  with 
the  provisions  of  this  Act:  or 

(2)  that  in  the  operation  of  the  program 
or  project  there  is  failure  to  comply  sub- 
stantially with  any  such  provision: 

the  Secretary  shall  notify  such  State  or 
grantee,  as  the  case  may  be,  of  the  findings 
and  no  further  payments  may  be  made  to 
such  State  or  grantee,  as  the  case  may  be, 
by  the  Secretary  until  the  Secretary  Is  satis- 
fled  that  such  noncompliance  has  been,  or 
will  promptly  be,  corrected.  The  Secretary 
may  authorize  the  continuance  of  payments 
with  respect  to  any  projects  pursuant  to 
this  Act  which  are  being  carried  out  by  a 
State  and  which  are  not  Invclved  In  the 
noncompliance.* 


By  Mr.  HATFIELD  (for  himself. 
Mr.   Packwood,   Mr.   Jackson, 
Mr.    Gorton,    Mr.    Cranston, 
and  Mr.  Murkowski); 
S.  2805.  A  bill  to  provide  for  the  or- 
derly termination,  extension,  or  modi- 
fication of  certain  contracts  for  the 
sale  of  Federal  timber,  and  for  other 
purposes;  by  unanimous  consent,  re- 
ferred jointly  to  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  for  not  to  exceed  30  days. 

FOREST  PRODUCTS  INDUSTRY 

Mr.  HATFIELD.  Mr.  President, 
today  I  am  introducing  legislation  de- 
signed to  alleviate  the  acute  economic 
distress  of  the  forest  products  indus- 
try, an  industry  which  Is  essential  in 
meeting  our  Nation's  housing  needs. 
The  lumber  and  wood  products  indus- 
try is  the  backbone  of  the  economy  of 
Oregon  and  other  timber-producing 
States  in  the  West.  I  am  taking  this 
action  because  I  believe  that  many 
small,  independent  companies  are  on 


the  verge  of  collapse  and  because  the 
Federal  Government  is  inextricably  in- 
volved in  the  situation  already.  In  my 
State.  73  lumber  mills  are  closed.  In 
Washington  and  California,  the 
number  of  mills  closed  is  59  and  40.  re- 
spectively. Let  me  emphasize  that  I 
am  not  asking  the  Federal  Govern- 
ment to  spend  one  nickel  to  aid  this 
distressed  industry.  Rather.  I  am  pro- 
posing that  the  Federal  Government, 
which  is  the  major  seller  of  timber  in 
the  West,  be  empowered  to  modify  or 
terminate  its  current  timber  sales  con- 
tracts with  them.  Failure  to  act  will 
wreak  havoc  upon  those  employed  in 
the  industry,  local  communities  who 
rely  on  timber  sales  revenues,  and  the 
Federal  timber  sales  program.  The 
current  recession  has  impacted  Indus- 
tries throughout  the  Nation  and.  as  in 
previous  recessions,  the  homebuilding 
industry  has  been  particularly  hard 
hit.  Some  of  my  colleagues  may  ask, 
"Why  should  action  be  taken  to  aid 
one  ailing  industry?  Why  not  put  our 
efforts  solely  into  an  overall  economic 
recovery  which  will  bring  about  home- 
building?" 

Mr.  President,  my  answer  is  that  I 
agree  th-:t  we  must  continue  to  work 
toward  overall  economic  recovery.  But, 
without  action  soon  to  deal  with  this 
situation,  that  industry  which  must 
provide  the  building  materials  neces- 
sary to  house  our  people  will  continue 
to  be  decimated  by  depression,  and  its 
structure  will  be  severely  and  adverse- 
ly altered  by  the  time  any  substantial 
recovery  occurs. 

Since  October  1,  1979,  10  wood  prod- 
ucts firms  in  Oregon  have  taken  bank- 
ruptcy; 6  other  companies  that  are  In- 
volved in  remodeling  have  also  gone 
bankrupt.  Although  figures  are  not 
available,  it  can  be  safely  stated  that 
many  other  companies  that  have 
direct  ties  to  the  wood  products  indus- 
try have  also  gone  bankrupt.  Today, 
many  other  firms  in  the  independent 
segment  of  the  lumber  and  wood  prod- 
ucts industry  are  facing  bankruptcy. 
In  the  West,  these  companies  are 
almost  totally  reliant  on  Government 
timber  for  their  raw  material.  Timber 
is  purchased  under  contracts  dictated 
by  the  Government  which  in  many  In- 
stances enjoys  a  monopoly  position  as 
their  supplier.  Typically,  these  forest 
products  companies  purchase  Govern- 
ment timber  on  a  schedule  that  pro- 
vides them  with  a  timber  supply  for 
several  years,  so  that  they  may  plan 
properly. 

During  the  seventies,  homebuilding 
demand  was  high  and  timber  short- 
ages were  projected.  Many  companies 
Invested  substantial  sums  of  money  in 
mill  improvements  to  allow  greater 
utilization  of  timber.  This  increased 
the  necessity  to  have  a  stable  supply 
of  timber  under  contract,  and  compa- 
nies bid  the  highest  prices  possible  for 
Government  timber  based  upon  their 
projections   of   lumber   and   plywood 


prices  when  the  logs  would  be  milled, 
usually  at  least  2  years  in  the  future. 
Federal  timber  contracts  have  had 
little  In  the  way  of  financial  require- 
ments on  the  part  of  the  purchaser 
and,  during  the  seventies  this  system 
worked;  in  fact,  it  worked  particularly 
well  for  the  Federal  Treasury.  In  1979, 
national  forest  timber  receipts  to  the 
Treasury  totaled  $854.7  million.  In 
1980,  the  receipts  totaled  $614.6  mil- 
lion, and  in  1981,  receipts  totaled  $596 
million.  Although  figures  for  1982  are 
not  available,  the  Forest  Service  esti- 
mates that  receipts  will  be  down  sub- 
stantially. During  this  decade  we  had 
Federal  housing  policies  which  fos- 
tered homebuilding.  The  entire  pic- 
ture has  now  changed.  With  the  shift 
in  the  Federal  economic  program  and 
through  a  combination  of  tight 
money,  high  Interest  rates,  and  de- 
regulation of  financial  institutions, 
capital  has  been  chaimeled  away  from 
housing.  Housing  starts  have  plum- 
meted from  the  more  than  2  million 
annually  which  characterized  the  sev- 
enties to  less  than  1  million. 

This  situation  has  put  the  compa- 
nies who  bid  competitively  for  Govern- 
ment timber  in  a  terrible  bind.  The 
prices  of  the  lumber  and  plywood  they 
produce  are  much  lower  than  the 
prices  of  Government  timber  they 
have  under  contract.  In  Oregon  and 
Washington,  for  example,  there  is 
about  20  billion  board  feet  of  Govern- 
ment timber  imder  contract.  As  much 
as  75  percent  of  the  volume  under  con- 
tract bid  as  of  January  1,  1982,  cannot 
be  economically  havested,  resulting  in 
a  potential  default  situation  of  drastic 
proportions.  Some  of  the  very  large 
companies,  which  also  operate  pulp 
auid  paper  plants  smd  have  extensive 
tlmberland  holdings  would  no  doubt 
survive,  but  most  of  the  small-  and 
medium-sized  companies  would  be 
forced  to  close  down  and  default  on 
their  contracts.  Massive  defaults 
would  create  chaos  for  the  companies, 
the  Federal  agencies  which  administer 
the  contracts,  the  coimtles  which 
share  In  the  timber  sale  receipts,  and 
those  who  work  in  the  mills  and  in  our 
forests. 

This  problem  threatens  the  Industry 
which  is  the  predominant  source  of 
economic  activity  and  Is  the  largest 
single  employer  in  the  Pacific  North- 
west. Prior  to  its  collapse,  the  lumber 
and  wood  products  industry  provided 
over  one-fourth  of  all  reglonsd  manu- 
facturing jobs.  In  Oregon,  about  one- 
third  of  all  manufacturing  jobs  have 
been  In  the  lumber  and  wood  products 
Industry.  When  the  jobs  Indirectly  de- 
pendent upon  the  Industry  are  taken 
into  accoimt.  the  livelihood  of  half  of 
Oregon's  population  Is  at  stake  In  the 
health  of  this  industry. 

Nearly  40  percent  of  the  Nation's 
lumber  production  and  over  one-half 
of  its  plywood  production  has  come 
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from  the  Pacific  Northwest.  The 
demise  of  this  industry  would  have 
enormous  impacts  upon  the  Nation's 
balance  of  payments. 

Since  1979,  22.00o  of  the  90.000 
direct  jobs  in  Oregon's  products  indus- 
try have  been  lost.  Half  of  the  mills  in 
my  State  have  shut  down  or  curtailed 
operations.  Many  of  those  mills  still 
operating  are  owned  and  operated  by 
people  who  live  in  communities  nearly 
completely  dependent  on  the  payrolls 
of  the  mills  that  operate  there.  But 
the  outlook  for  their  continued  oper- 
ation is.  in  many  cases,  very  poor. 

Mr.  President,  when  two  parties  are 
involved  in  a  contractual  agreement, 
and  drastically  changed  conditions  dis- 
able one  of  those  parties  to  the  point 
whereby  the  contract  cannot  be  ful- 
filled, there  are  two  options:  default- 
ing on  or  modification  of  the  contract; 
that  is  precisely  the  choice  we  face 
today. 

The  States  of  Oregon,  Washington, 
and  California,  all  of  which  sell  timber 
from  their  lands,  have  faced  this  issue 
directly  with  respect  to  their  own  for- 
ests. Each  of  these  States  enacted  leg- 
islation to  modify  existing  timber  sales 
contracts.  Oregon  authorized  modifi- 
cation of  prices  and  extensions  of  its 
contracts.  Washington  authorized  ter- 
mination without  penalty  of  a  portion 
of  its  contracts  and  extensions.  Cali- 
fornia authorized  modification  of  con- 
tract prices.  The  legislation  I  am  intro- 
ducing today  would  provide  similar  au- 
thority to  the  Federal  timber-selling 
agencies. 

Mr.  President,  introduction  of  this 
legislation  follows  months  of  discus- 
sion and  debate  among  those  who  are 
involved  in  and  affected  by  the  forest 
products  industry.  Last  December,  I 
proposed  that  the  Department  of  the 
Interior  modify  its  contracts  so  that 
prices  would  reflect  current  values.  In 
the  ensuing  8  months,  many  members 
of  the  industry  have  worked  diligently 
to  develop  a  proposal  which  represents 
their  national  viewpoint  on  this 
matter.  Basically,  that  proposal  would 
allow  purchasers  to  terminate  up  to  40 
percent  of  their  timber  sales  contract.s, 
extend  other  contracts  for  up  to  5 
years,  and  it  would  deal  with  the  so- 
called  purchaser  credit  issue  by 
making  ineffective  purchaser  credits 
effective.  Senator  McClure  and  I  had 
pressed  the  industry  to  come  up  with  a 
proposal  which  met  their  needs. 

While  the  legislation  I  am  introduc- 
ing today  encompasses  some  of  these 
policies,  it  is  not  the  proposal  of  the 
industry.  My  bill  is  much  broader  in 
its  scope.  It  would  provide  the  Secre- 
taries of  the  Interior  and  Agriculture 
with  the  tools  necessary  to  deal  with 
the  problems  I  have  outlined  through 
contract  modification  or  termination, 
but  it  does  not  set  out  the  specific 
methods  of  implementing  them.  For 
example,  my  legislation  allows  termi- 
nation of  a  portion  of  timber  sales  but 


does  not  specify  the  portion.  It  also 
allows  for  price  modification,  which 
was  not  a  part  of  the  proposal  devel- 
oped within  the  industry.  "This  legisla- 
tion also  does  not  include  the  timber 
purchaser  credit  issue. 

The  lack  of  these  specific  provisions 
is  not  an  indication  of  my  opposition 
to  them.  As  the  issue  has  been  dis- 
cussed over  the  months,  it  has  gotten 
more  and  more  detailed  and,  quite 
frankly,  some  of  the  details  are  the  re- 
sults of  compromises  within  the  indus- 
try. At  this  point,  it  is  clear  that  public 
hearings  are  essential  on  this  issue  and 
I  believe  the  need  for  more  specificity 
should  be  a  part  of  those  hearings. 
Any  such  hearings  should  be  broad  in 
scope  and  allow  for  discussion  of  these 
issues  by  industry,  labor,  homebuild- 
ers,  conservation  groups,  and  repre- 
sentatives of  the  affected  areas. 

Today's  legislation,  then,  is  not  in- 
troduced at  the  behest  of  any  particu- 
lar group.  Rather,  it  is  intended  to  ad- 
dress the  issues  faced  by  all  of  those 
whose  lives  and  communities  are  af- 
fected by  the  forest  products  industry, 
not  merely  the  companies  who  pur- 
chase and  mill  the  timber.  It  repre- 
sents my  firm  belief  that  the  Federal 
Government  must  have  the  flexibility 
to  deal  with  the  crisis  we  face  and 
allow  small,  independent  businesses  to 
continue  to  provide  this  Nation  with 
housing  materials  at  reasonable  prices. 

There  is  one  additional  threat 
should  we  not  act.  In  Canada,  where 
government  timber  is  sold  without 
competitive  bidding  and  price  is  in- 
dexed according  to  economic  condi- 
tions, Canadian  manufacturers  have 
increased  their  share  of  the  U.S. 
market  from  under  19  percent  in  1975 
to  more  than  30  percent  In  1981.  Yet, 
at  present,  we  face  a  situation  where 
the  policy  of  our  Government  is  "hang 
tough"  on  contracts  and  let  our  own 
companies,  workers,  and  communities 
hang. 

Mr.  President,  I  am  pleased  that 
Senators  Packwood.  Jackson, 
Gorton,  and  Cranston  are  Joining  me 
in  introducing  this  legislation.  I  ask 
my  colleagues  to  carefully  consider 
the  bill,  the  issue,  and  its  ramifications 
nationally. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bin  be  Jointly  referred 
to  the  Senate  Elnergy  and  Natural  Re- 
sources Committee  and  the  Senate 
Committee  on  Agriculture.  I  have  dis- 
cussed this  matter  with  the  Senator 
from  North  Carolina,  Senator  Helms, 
who  is  the  chairman  of  the  Senate  Ag- 
riculture Committee,  and  with  the 
Senator  from  Idaho,  Senator 
McClurz,  who  is  chairman  of  the 
Senate  Energy  and  Natural  Resources 
Committee.  Therefore,  it  has  been 
cleared  with  them.  I  ask  unanimous 
consent  that  it  be  jointly  referred  and 
reported  back  within  30  days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follow: 

S.  2805 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that  in  order  to  avert  wide- 
spread bankruptcies,  sustain  the  flow  of 
Income  from  Federal  forest  lands  to  the 
Federal  treasury  and  to  units  of  local  gov- 
ernment, and  assist  in  restoration  of  em- 
ployment, it  is  in  the  national  interest  to 
provide  for  the  modification  of  certain  con- 
tracts for  the  purchase  of  timber  from  Fed- 
eral lands. 

Sec.  2.  Upon  a  showing  of  economic  hard- 
ship by  the  private  contracting  party,  the 
Secretary  of  the  Interior  for  public  lands 
and  the  Secretary  of  Agriculture  for  nation- 
al forest  system  lands  are  authorized  to 
modify  any  timber  sales  contract  bid  prior 
to  January  1.  1982.  Such  modifications  may 
include— 

(1)  termination  of  a  portion  of  timber 
sales  contracts  for  the  purchase  of  timlier 
bid  prior  to  January  1.  1982.  held  by  a  pri- 
vate contracting  party: 

(2)  extension  of  the  termination  dates  of 
such  contracts,  not  to  exceed  five  years 
beyond  original  termination  dates  of  such 
contracts:  and 

(3)  modification  of  the  purchase  price  of 
the  timber  sold,  reflecting  current  market 
values,  for  such  contracts  that  are  not  ex- 
tended. 

Sec.  3.  The  Secretaries  shall  publish  pro- 
cedures for  the  modification  of  contracts 
pursuant  to  this  Act  in  the  Federal  Register 
within  30  days  after  the  date  of  enactment 
of  this  Act. 

Sec.  4.  The  authority  gi  anted  pursuant  to 
this  Act  shall  expire  one  year  after  the  date 
of  enactment  of  this  Act. 
•  Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  join  Senator  Hatfield 
in  introducing  this  bill  to  provide 
timber  contract  relief.  This  legislation 
is  vital  for  the  Pacific  Northwest.  It 
will  provide  significant  aid  to  dozens 
of  conmiunities,  workers,  and  business- 
es whose  livelihood  has  been  devastat- 
ed by  the  current  housing  depression. 

As  a  Senator  from  a  State  with  one 
of  the  highest  unemployment  rates  in 
the  coimtry,  I  am  well  aware  of  the 
disastrous  condition  of  its  principal  in- 
dustry. There  is  no  question  that  the 
timber  industry  is  in  a  state  of  col- 
lapse. It  is  experiencing  its  longest  and 
deepest  decline  since  the  Great  De- 
pression. In  Oregon,  with  a  statewide 
unemployment  rate  of  nearly  12  per- 
cent, communities  dependent  on  log- 
ging and  sawmills  are  experiencing  un- 
employment rates  well  over  20  per- 
cent. 

Current  statistics  relating  to  saw- 
mills in  Oregon  provide  a  crystal  clear 
picture  of  what  is  happening.  Thirty- 
two  percent  of  the  sawmill  workforce 
is  either  unemployed  or  working  cur- 
tailed shifts. 

And  of  the  sawmills  themselves.  37 
percent  are  either  closed  or  have  cut 
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back  their  operations.  I  ask  unanimous 
consent.  Mr.  President,  that  two 
charts  showing  these  statistics  be 
printed  at  this  point  in  the  Record. 

Oregon  Sawmills:  Current  Employment 
Situation  ' 

Normal  number  of  workers.  31,076;  work- 
ers unemployed,  3.232;  workers  on  curtailed 
shifts.  6.588:  and  percent  workers  curtailed 
or  unemployed.  32. 

Oregon  Sawmills:  Mill  Closures  and 
Curtailments  ' 

Normal  number  of  mills.  210;  mills  closed. 
27;  mills  with  curtailed  operations.  50;  and 
percent  mills  closed  or  curtailed.  37. 

These  statistics,  Mr.  President,  deal 
only  with  Oregon  sawmills.  Recent  re- 
ports on  other  forest  product  oper- 
ations, such  as  plywood  and  pulp  mills, 
are  just  as  dismal.  For  example,  the 
American  Plywood  Association  report- 
ed on  July  24,  1982,  that  28  of  Or- 
egon's 73  plywood  plants  are  closed, 
and  9  are  on  curtailed  schedules.  This 
adds  up  to  a  total  of  33  percent  of  the 
State's  plywood  capacity  either  out  of 
action  altogether,  or  just  scraping  by. 

The  primary  cause  of  the  timber  de- 
pression is  high  interest  rates.  Mort- 
gage interest  rates  of  17  percent  and 
more  have  priced  almost  everyone  out 
of  the  new  home  market.  If  people  can 
not  buy,  builders  can  not  build.  If 
builders  can't  build,  lumber  and  ply- 
wood can't  be  sold.  According  to  the 
U.S.  Forest  Service,  residential  con- 
struction, the  largest  market  for 
softwood  lumber  and  plywood,  has 
dropped  from  more  than  2  million 
housing  starts  in  1978  to  less  than  1 
million  this  year.  Clearly,  the  long- 
term  solution  to  the  timber  depression 
is  a  higher  level  of  housing  starts 
through  lower  interest  rates. 

In  the  short  term,  however,  we  are 
faced  with  the  possible  disintegration 
of  a  substantial  part  of  the  timber  in- 
dustry. If  some  way  of  moving  more 
timber  through  the  mills  is  not  foimd. 
it  will  be  a  weak  and  ineffective  indus- 
try we  turn  to  when  interest  rates  fi- 
nally come  down  and  the  demand  for 
housing  booms. 

The  steep  drop  in  demand  for  hous- 
ing has  made  it  uneconomical  to  cut 
Federal  timber  that  was  put  under 
contract  just  a  few  months  ago. 
Timber  contracted  for  more  than  $300 
per  thousand  board  feet  in  1979  or 
1980  cannot  be  cut  today,  when  new 
contracts  are  being  sold  at  less  than 
$200.  In  fact,  the  price  of  some  of 
these  older  timber  contracts  is  actual- 
ly higher  than  the  cost  of  finished 
lumber.  The  U.S.  Forest  Service  re- 
cently estimated  that  nearly  90  per- 
cent of  the  National  Forest  timber 
under  contract  in  western  Oregon  and 
Washington  could  not  be  cut.  milled 
and  sold  at  a  price  that  would  allow 
the  producer  to  break  even— let  alone 
make  a  profit. 


'As  of  July  24.  1982.  Source:  Western  Wood  Prod- 
ucts Association. 


Mr.  President,  if  no  action  is  taken 
to  alleviate  this  situation,  there  will  be 
a  large  number  of  timber  sale  defaults. 
There  is  no  doubt  that  many  firms  will 
be  unable  to  pay  the  damages  result- 
ing from  defaulted  sales,  and  they  will 
go  under.  Their  operations  will  close 
down;  their  workers  will  lose  their 
jobs.  Small  timber  operators  in  the  Pa- 
cific Northwest,  who  purchase  nearly 
50  percent  of  Federal  timber,  will  be 
the  hardest  hit.  Many  of  them  are  100 
percent  dependent  upon  Federal  sales. 

The  bill  we  are  introducing  today. 
Mr.  President,  attempts  to  head  off 
this  timber  contract  disaster.  For  a 
I>eriod  of  1  year,  it  authorizes  the  Sec- 
retaries of  Agriculture  and  Interior  to 
take  the  actions  necessary  to  assure  a 
strong,  diverse  forest  products  indus- 
try to  meet  the  Nation's  construction 
needs.  It  is  not  some  kind  of  massive 
Federal  assistance  project;  it  is  a 
short-term  solution  to  a  short-term 
problem.  It  buys  the  time  needed  by 
hundreds  of  workers,  communities  and 
businesses  to  get  back  on  their  feet. 

No  doubt  some  will  say  this  bill  is  a 
single  industry  bailout.  Nothing  could 
be  further  from  the  truth.  First,  the 
Federal  Government's  timber  revenue 
is  dropping  off  dramatically  as  mil- 
lions of  board  feet  of  timber  imder 
contract  go  uncut.  Second,  the  default- 
ed timber  sales  which  will  occur  with- 
out this  bill  mean  high  administrative 
costs  for  Federal  agencies  l)ecause  de- 
faulted sales  must  be  resold,  damages 
must  be  assessed,  and  collection  ef- 
forts made.  Finally,  there  is  little 
doubt  that  many  firms  simply  will  be 
bankrupted  by  damages,  so  the  Feder- 
al Government  wUl  never  receive  the 
original  price  of  the  timber  sale.  The 
bill  we  are  introducing  today  will 
reduce  or  eliminate  these  costs  to  the 
Government. 

Mr.  President,  no  one  in  the  Pacific 
Northwest  has  come  easily  to  a  deci- 
sion favoring  timber  contract  relief 
legislation.  But  during  the  last  several 
months,  as  the  timber  economy  has 
gone  from  bad  to  worse  to  disastrous, 
the  idea  has  gained  substantial  sup- 
port. I  understand  the  Energy  and 
Natural  Resources  Committee  of  the 
Senate  Intends  to  hold  prompt  hear- 
ings on  this  bill,  and  I  urge  the  com- 
mittee and  the  full  Senate  to  approve 
it  as  quickly  eis  possible.* 
•  Mr.  JACKSON.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Hatfield 
and  several  of  my  colleagues  in  co- 
sponsoring  this  important  piece  of  leg- 
islation. 

As  many  of  my  colleagues  know,  un- 
employment In  the  timber  industry  in 
my  part  of  the  country  is  at  historical- 
ly high  levels.  The  housing  industry  is 
in  a  bona  fide  depression;  interest 
rates  are  out  of  sight;  mills  are  closing; 
and  bankruptcies  in  timber  related 
businesses  are  at  an  all  time  high. 

The  legislation  that  we  are  introduc- 
ing today  is  very  straightforward  and 


is  designed  to  address  at  least  one  of 
the  problems  associated  with  ihis  situ- 
ation. The  bill  is  designed  to  permit 
the  Secretaries  of  the  Interior  and  Ag- 
riculture to  terminate  or  extend 
timber  sale  contracts  for  Federal 
timber  on  Federal  lands  or  to  modify 
the  purchase  price  of  the  timber  sold 
puruant  to  such  contracts  to  more  ac- 
curately reflect  the  current  depressed 
market  conditions. 

Mr.  President,  without  this  legisla- 
tion. I  have  no  doubt  that  literally 
hundreds  of  small  mills  and  timber 
companies  in  my  State  and  other  parts 
of  the  Pacific  Northwest  will  default 
on  outstanding  timber  contracts.  This 
is  not  what  may  happen,  Mr.  Presi- 
dent; this  is  what  will  happen  unless 
we  do  something  about  it.  Plant  and 
mill  closures,  bankruptcies,  and  de- 
faulted timber  contracts  are  things 
none  of  us  want  and  can  only  serve  to 
exacerbate  an  already  desperate  situa- 
tion. 

This  bill  will  certainly  not  solve  all 
of  the  problems  of  the  timber  indus- 
try. We  may  well  need  to  take  addi- 
tional steps  to  address  other  elements 
of  this  problem.  It  is  however,  a  vehi- 
cle by  which  we  can  begin  to  address 
the  very  real  needs  of  this  sector  of 
our  economy. 

Mr.  President,  I  look  forward  to 
hearings  before  the  Energy  and  Natu- 
ral Resources  Conrunittee  in  the  near 
future  and  hope  that  the  Congress  can 
move  expeditiously  on  this  measure.* 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Oregon  as  a  cosponsor  of  this  legisla- 
tion. 

The  United  States  has  a  3-year  back- 
log of  sold  but  uncut  timber.  With  the 
current  severe  slump  in  housing  starts, 
timber  prices  have  dropped  dramati- 
cally since  the  late  1970's,  when  many 
small  timber  companies  entered  into 
contract  agreements  with  the  U.S. 
Forest  Service.  It  is  currently  impossi- 
ble for  many  of  these  companies  to 
profitably  harvest  the  high-priced  con- 
tracts. As  a  result,  many  will  be  forced 
to  default  on  their  contracts,  which 
could  force  hundreds  of  companies 
into  bankruptcy. 

I  am  very  supportive  of  Senator  Hat- 
field's efforts  to  develop  a  proposal  to 
aid  the  ailing  timber  industry.  I  am  de- 
lighted that  he  has  taken  the  initia- 
tive in  introducing  this  legislation,  and 
I  look  forward  to  having  hearings  held 
so  that  all  interested  parties  can  ex- 
press their  views  on  this  proposal.  It  is 
my  hope  that  Congress  will  take  im- 
mediate action  to  move  swifty  on  this 
bUl.* 

•  Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  Senator  Hatfield 
and  others  in  sponsoring  this  legisla- 
tion to  provide  for  the  termination,  ex- 
tension, or  modification  of  existing 
contracts   for   Federal   timber   in   in- 
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stances  where  there  is  economic  hard- 
ship. 

In  the  last  few  years  timber  compa- 
nies bid  high  prices  for  timber  on  na- 
tional forest  and  BLM  lands,  anticipat- 
ing a  boom  in  the  housing  industry. 
But  housing  construction  has  fallen 
off  sharply  and  the  timber  industry  is 
now  suffering  from  the  lack  of 
demand  for  lumber  and  the  conse- 
quent low  lumber  prices.  Many  compa- 
nies cannot  harvest  the  timber  on  Fed- 
eral lands  without  sustaining  substan- 
tial losses,  and  thus  are  likely  to  de- 
fault on  their  contracts.  Under  exist- 
ing law.  the  timber  companies  would 
have  to  pay  a  penalty  for  defaulting. 
This  could  force  some  companies  into 
bankruptcy— unless  the  law  is 
changed. 

I  believe  that  it  is  in  the  public  inter- 
est to  grant  relief  to  timber  companies 
which  often  are  the  single  largest  em- 
ployers in  a  region  and  generate  im- 
portant income  from  Federal  lands  to 
local  governments.  The  legislation 
being  introduced  today  would  permit 
such  relief  through  the  termination, 
extension,  or  modification  of  timber 
contracts  on  a  case-by-case  basis.  The 
language  in  the  bill  is  broad  and  needs 
refinement  to  insure  that  the  assist- 
ance provided  the  timber  companies  is 
both  economically  sound  and  environ- 
mentally responsible.  I  am  pleased 
that  there  will  be  hearings  on  the  bill 
so  that  there  can  be  full  consideration 
of  the  impacts  of  the  proposal.  I  may 
want  to  recommend  modifications  to 
the  legislation  at  that  time.* 


By  Mr.  HATFIELD  (for  himself, 
Mr.  Stennis.  and  Mr.  Domen- 
ici): 
S.   2806.   A  bill  to  restrict  Federal 
funding  of  abortions;  to  the  Commit- 
tee on  Governmental  Affairs. 

FEDERAL  ABORTION  FUNDING  RESTRICTION  ACT 

•  Mr.  HATFIELD.  Mr.  President,  on 
April  15,  1982,  I  introduced  the  Feder- 
al abortion  funding  restriction  bill  as 
S.  2372  and  placed  the  bill  directly  on 
the  Senate  Calendar.  It  was  my  inten- 
tion to  eliminate  the  hodge-podge  of 
abortion  riders  that  have  bogged  down 
the  appropriations  process  since  1977. 
and  to  solidify  existing  Federal  fund- 
ing restrictions  in  statutory  form.  S. 
2372  also  provided  an  orderly  and  ex- 
peditious maimer  for  the  U.S.  Su- 
preme Court  to  review  its  landmark 
decision  of  Roe  against  Wade.  The  bill 
expressed  the  findings  of  the  Congress 
that  unborn  children  who  are  subject- 
ed to  abortion  are  living  members  of 
the  human  species  and  that  the  funda- 
mental principle  of  American  law  is  to 
recognize  and  affirm  the  intrinsic 
value  of  all  human  life.  By  enacting 
this  legislation,  the  Congress  would  be 
acting  within  its  constitutional  sphere 
of  authority  over  the  expenditure  of 
Federal  funds. 

In  the  past  few  weeks  I  have  heard 
from     countless     constituents     and 


dozens  of  organizations  that  are 
deeply  interested  in  or  affected  by  this 
legislation.  I  have  solicited  their  coun- 
sel and  have  found  their  suggestions 
to  be  very  helpful. 

Today  I  am  introducing  legislation 
which  incorporates  many  of  these  sug- 
gestions. The  basic  thrust  of  my  initia- 
tive remains  unchanged.  The  modifica- 
tions in  the  new  bill  should  make 
clearer  the  constitutionality  of  this  ex- 
ercise of  legislative  powers.  Briefly, 
the  revised  bill  differs  in  the  following 
ways: 

First,  S.  2372  prohibited  the  use  of 
Federal  funds  "to  perform  abortions, 
to  reimburse  or  pay  for  abortions,  to 
refer  for  abortions,  except  when  the 
life  of  the  mother  would  be  endan- 
gered if  the  child  were  carried  to 
term." 

It  was  my  intent  to  codify  existing 
regulations  of  the  Department  of 
Health  and  Human  Services  which 
forbid  promoting  or  actively  arranging 
abortions,  but  do  not  forbid  giving 
medical  advice  or  counseling  regarding 
abortion.  Recent  Federal  court  deci- 
sions In  Arizona  and  North  Dakota  call 
Into  question  the  constitutionality  of 
restrictions  on  abortion  referrals.  If 
the  prohibition  of  referral  is  broadly 
Interpreted  as  Interfering  with  the 
counseling  relationship  of  doctor  and 
patient,  the  statute  may  be  an  uncon- 
stitutional infringement  on  first 
amendment  freedoms.  Planned  Par- 
enthood of  Central  and  Northern  Ari- 
zona V.  State  of  Arizona,  No.  Civ  80- 
665  Phx  Wee  (D.  Ariz  1982);  Valley 
Family  Planning  v.  State  of  North 
Dakota,  489  F.  Supp.  238  (D.N.D.), 
Affd  661  F.  2d  99  (9th  Clr.  1981). 

In  order  to  make  clear  that  only 
active  promotion  or  arrangement  of 
abortions  is  forbidden,  the  modified 
bill  deletes  the  word  "refer"  and  sub- 
stitutes instead  the  language: to 

perform  abortions,  to  reimburse,  pay, 
arrange  for  or  promote  abor- 
tions.* •  •" 

Second,  S.  2372  as  originally  Intro- 
duced prohibited  the  use  of  Federal 
funds  to  "give  training  In  the  tech- 
niques for  performing  abortions,  or  to 
finance  experimentation  on  aborted 
children."  This  language  was  inter- 
preted by  some  as  broadly  restricting 
funding  for  medical  schools  teaching 
medical  techniques  which,  though 
basic  to  a  medical  education,  could  be 
used  to  perform  abortions.  Because 
this  provision  was  seen  as  Interfering 
with  the  scope  of  medical  education,  I 
dedided  some  weeks  ago  to  delete  this 
section  of  the  bill. 

In  any  event,  existing  Federal  stat- 
utes place  limits  on  the  Federal  fund- 
ing of  exjjerlmentatlon  on  unborn  chil- 
dren. The  National  Science  Founda- 
tion Authorization  Act  of  1974  and  the 
National  Research  Service  Award  Act 
of  1974  both  limit  the  use  of  Federal 
funds  to  conduct  research  on  a  human 
fetus  which  is  outside  the  womb  of  its 


mother  and  which  has  a  beating  heart. 
Although  additional  clarifying  legisla- 
tion may  be  necessary  in  the  future,  I 
believe  that  current  restrictions  In  law 
are  sufficient. 

Third.  S.  2372  had  also  provided  that 
no  federally  funded  Institution  could 
discriminate  in  the  hiring  of  employ- 
ees, or  admission  of  medical  students 
because  of  the  employee's  or  appli- 
cant's opposition  to  abortion,  or  refus- 
al to  counsel  or  assist  in  performing 
abortions.  It  has  been  brought  to  my 
attention  that  persons  who  are  not 
conscientiously  opposed  to  abortion 
may  also,  in  some  circumstances,  be 
discriminated  against.  In  the  Interest 
of  fairness,  I  have  redrafted  this  provi- 
sion to  make  it  clear  that  no  entity 
that  receives  Federal  assistance  may 
discriminate  against  an  employee  or 
applicant  because  of  that  person's  con- 
victions about  abortion.  The  new  lan- 
guage carefully  tracks  conscience 
clauses  that  have  already  been  en- 
acted by  the  Congress.  (Health  Pro- 
grams Extension  Act  of  1973,  Public 
Law  93-45;  and  the  Nurse  Training 
Amendments  of  1979,  Public  Law  96- 
76). 

Fourth,  In  order  to  provide  an  en- 
forcement device  to  Insure  that  Feder- 
al funds  were  not  spent  In  unauthor- 
ized ways  for  abortions,  S.  2372  grant- 
ed the  right  to  any  person  to  bring  a 
civil  action  against  recipients  of  Feder- 
al funds.  The  enforcement  problem  is 
unique  In  this  situation  because  the 
aborted  child  is  unable  to  bring  an 
action  on  its  own  behalf,  and  the  par- 
ents are  unlikely  to  contest  the  misuse 
of  Federal  funds.  Critics  of  S.  2372 
argued  that  the  bill's  solution  to  this 
problem  granted  unlimited  standing  to 
persons  who  may  not  have  suffered 
any  injury. 

My  modified  bill  provides  that  any 
aggrieved  person  may  bring  an  action 
against  a  recipient  of  Federal  funds  if 
an  alleged  violation  of  this  act  occurs. 
A  plethora  of  environmental  statutes 
(such  as  the  Clean  Air  Act,  the  Outer 
Continental  Shelf  Lands  Act,  Deep 
Water  Port  Act  and  Surface  Mining 
Control  and  Reclamation  Act)  utilize 
similar  language. 

Inserting  the  requirement  that  the 
suing  party  be  aggrieved  insures  that 
the  courts  will  resolve  the  difficult 
Issue  of  who  has  standing  to  sue.  This 
provision  enables  the  courts  to  contin- 
ue their  accustomed  role  of  deciding  If 
a  real  dispute  based  on  actual  Injury 
to  the  complaining  party  exists. 

Because  the  Congress  has  broad 
powers  In  Its  appropriations  powers  it 
is  possible  that  the  Congress  could 
enact  a  statute  which  gives  taxpayers 
the  right  to  bring  an  action  when  Fed- 
eral funds  are  Improperly  spent  for 
abortion.  However,  this  bill  leaves  to 
the  courts  the  decision  of  whether  a 
case  or  controversy  exists.  In  essence, 
the  new  language  makes  it  clear  that 
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no  constitutional  problem  exists  with 
the  standing  requirement. 

Fifth,  my  revised  bill  also  makes  it 
clear  that  only  the  recipient  of  Feder- 
al funds  can  be  sued  if  a  violation  of 
Federal  law  occurs.  If  Federal  funds 
are  improperly  spent  to  perform  an 
abortion  the  mother  could  not  be  sued 
under  this  provision  because  the  viola- 
tion occurred.  A  strained  reading  of  S. 
2372  led  some  to  conclude  that  such  a 
result  would  have  been  possible.  By 
striking  the  words  "against  any  party. 
Including  a  recipient  of  Federal  funds" 
and  substituting  Instead  "against  any 
recipient  of  Federal  funds"  we  make  it 
clear  that  only  the  entity  and  organi- 
zation which  receives  funding  need 
worry  about  a  violation  of  Federal  law 
in  funding  an  abortion. 

Sixth,  I  have  also  decided  to  delete 
the  so-called  Ashbrook  amendment 
from  my  revised  bill.  Last  year  the 
House  added  a  provision  to  H.R.  4121, 
the  Treasury-Postal  Service  Appro- 
priations Act  of  1982,  that  prohibits 
the  use  of  funds,  except  where  the  life 
of  the  mother  is  endangered,  to  pay 
for  an  abortion  or  the  administration 
expenses  connected  with  any  health 
plan  under  the  Federal  employees 
health  benefits  program  that  covers 
abortions.  The  Senate  has  not  adopted 
this  language  but  the  possibility  con- 
tinues to  exist  that  a  rider  will  be  of- 
fered to  either  the  Treasury-Postal  bill 
or  continuing  resolution  for  1983. 

It  is  my  belief  that  the  Ashbrook 
amendment  should  be  debated  in  the 
context  of  an  appropriate  authoriza- 
tion of  the  Federal  employees  health 
benefit  program  and  not  as  a  rider  to 
an  important  appropriations  bill.  Even 
though  the  Federal  Governmeent  pays 
60  percent  of  the  health  Insurance 
cost  of  each  Federal  employee,  I  have 
not  found  a  consensus  to  exist  In  the 
Senate  on  the  Ashbrook  amendment. 
Thus,  I  have  decided  to  delete  this 
provision  in  order  to  make  the  bill 
more  acceptable  to  my  colleagues.  If 
the  Congress  decides  to  proceed  with 
the  Ashbrook  amendment,  it  should  be 
debated  on  a  relevant  statutory  vehi- 
cle—not as  a  rider  to  an  important  ap- 
propriations measure. 

Seventh,  one  of  my  primary  objec- 
tives in  introducing  S.  2372  was  to  pro- 
vide a  vehicle  for  the  Supreme  Court 
to  reconsider  its  much-criticized  Roe 
against  Wade  decision.  S.  2372  provid- 
ed that  if  a  State  law  was  enacted  pur- 
suant to  the  findings  in  this  legisla- 
tion, and  the  statute  was  Invalidated 
because  of  Roe  against  Wade,  any 
party  could  appeal  directly  to  the  Su- 
preme Court  of  the  United  States.  The 
purpose  of  this  provision  was  to  pro- 
vide an  orderly  but  expeditious  review 
by  the  U.S.  Supreme  Court  of  the 
abortion  controversy. 

Critics  of  S.  2372  claimed  that  the 
provision  was  biased;  only  so-called 
pro-life  advocates  could  obtain  expe- 
dited review.  While  I  believe  this  criti- 


cism to  be  spurious— the  chances  are 
slim  that  a  restrictive  State  law  would 
be  upheld  by  a  Federal  district  court 
under  Roe  against  Wade— I  have  none- 
theless had  the  expedited  review  pro- 
vision redrafted  to  Insure  that  a  right 
to  expedited  review  is  available  wheth- 
er the  law  is  invalidated  or  upheld. 

Moreover,  to  insure  that  the  expe- 
dited review  section  Is  outcome  neu- 
tral, I  have  eliminated  the  require- 
ment that  a  State  law  may  receive 
direct  review  only  if  It  Is  expressly 
based  on  the  findings  in  S.  2372.  In- 
stead, the  bill  I  am  now  introducing 
allows  for  direct  review  of  any  State 
abortion  law  that  is  based  upon  the 
provisions  of  this  act,  regardless  of 
whether  the  State  accepts  the  findings 
of  this  act.  As  a  result,  the  people  of  a 
State  are  free,  through  the  actions  of 
their  elected  representatives,  to  either 
accept  the  findings  of  this  bill  about 
the  humanity  of  the  unborn,  or  to 
reject  them.  In  either  case,  the  right 
to  a  direct  appeal  to  the  U.S.  Supreme 
Court  remains. 

Mr.  President.  I  would  again  stress 
that  it  was  my  Intention  In  S.  2372, 
and  it  is  still  my  intention  today,  to  in- 
troduce a  vehicle  which  States  may 
use  to  obtain  expeditious  reconsider- 
ation of  Roe  against  Wade.  While  this 
bill  puts  the  Congress  on  record  as  val- 
uing the  life  of  the  unborn,  it  does  not 
mandate  that  States  adopt  these  find- 
ings In  order  to  receive  expedited  Su- 
preme Court  review.  In  short,  this  bill 
provides  an  orderly  and  expeditious 
process  for  review  of  the  abortion  con- 
troversy which  Is  outcome  neutral. 

Nothing  In  this  bill  outlaws  abortion. 
The  only  way  that  our  abortion  laws 
would  be  changed  under  this  bill  is  if 
the  people  of  a  State,  through  their 
elected  representatives,  enact  a  restric- 
tive abortion  statute  and  that  statute 
Is  upheld  by  the  U.S.  Supreme  Court. 

The  legislation  I  am  Introducing 
today  states  that  a  fundamental  prin- 
ciple of  American  law  Is  to  recognize 
and  affirm  the  Intrinsic  value  of  all 
human  life— Including  the  unborn,  and 
that  there  is  an  urgent  need  to  bring 
the  funding  practices  of  the  Federal 
Government  Into  compliance  with 
that  principle.  By  deciding,  within  Its 
sphere  of  constitutional  authority,  to 
value  all  human  life,  the  Congress 
would  be  taking  a  bold  step  on  behalf 
of  the  unborn.  If  this  bill  were  en- 
acted, the  State  legislatures  and,  ulti- 
mately, the  Supreme  Court  would 
have  to  face  the  question  of  whether 
to  value  the  humanity  of  the  unborn 
as  well. 

Mr.  President,  it  is  my  firm  belief 
that  this  bill  embodies  the  values  that 
the  Congress  has  chosen  to  adopt 
through  repeated  enactment  of  Hyde 
language  in  appropriations  measures.  I 
urge  my  colleagues  to  carefully  review 
the  provisions  of  this  bill  as  a  mean- 
ingful alternative  to  other  abortion 
measures  pending  In  the  Congress. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  re- 
printed in  the  Record,  followed  by  the 
original  version  of  S.  2372. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2806 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Abortion 
Funding  Restriction  Act '. 

Sk.  a2.  The  Congress  finds  that— 

(1)  It  Is  a  fundamental  principle  of  Ameri- 
can law  to  recognize  and  affirm  the  intrinsic 
value  of  all  human  life: 

(2)  unborn  children  who  are  subjected  to 
abortion  are  living  members  of  the  human 
race:  and 

(3)  there  Is  an  urgent  need  to  bring  the 
Federal  Government  Into  compliance  with 
the  principle  of  the  Intrinsic  value  of  all 
human  life  as  it  relates  to  all  matters  affect- 
ing the  lives  of  unborn  children. 

Sec.  3.  In  light  of  the  findings  in  section  2, 
and  pursuant  to  the  duty  of  Congress  to 
ensure  that  the  Federal  Government  not 
kUl  innocent  human  beings  or  assist  others 
in  doing  so— 

(1)  no  agency  of  the  Federal  Government 
shall  perform  abortions,  except  when  the 
life  of  the  mother  would  be  endangered  If 
the  child  were  carried  to  term; 

(2)  no  funds  appropriated  by  Congress 
shall  be  used  to  perform  abortions,  to  reim- 
burse, pay,  arrange  for,  or  promote  abor- 
tions, except  when  the  life  of  the  mother 
would  be  endangered  if  the  child  were  car- 
ried to  term;  and 

(3)  no  institution  that  receives  Federal  fi- 
nancial assistance  shall  discriminate  against 
any  employee,  applicant  for  emploiTnent, 
medical  student,  or  applicant  for  admission 
to  a  medical  school,  on  the  basis  of  that  per- 
son's opposition  to,  or  support  for.  abortion 
or  such  person's  reluctance  or  willingness  to 
counsel  or  assist  in  the  performance  of  abor- 
tions. 

Sec.  4.  (a)  Any  aggrieved  person  may  com- 
mence a  civil  action,  on  his  own  behalf  or  on 
behalf  of  an  unborn  child,  against  any  recip- 
ient of  Federal  funds  who  is  alleged  to  be  in 
violation  of  any  provision  of  clause  (1)  or  (2) 
of  section  3. 

(b)  Any  person  or  class  which  alleges  it  is 
aggrieved  by  conduct  in  violation  of  clause 
(3)  of  section  3  may  commence  an  action  for 
appropriate  redress. 

(c)  The  district  courts  shall  have  jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy, to  enforce  compliance  with  the 
provisions  of  section  3. 

Sec.  5.  Any  party  may  appeal  to  the  Su- 
preme Court  of  the  United  States  from  an 
interlocutory  or  final  judgment,  decree,  or 
order  of  any  court  of  the  United  States  re- 
garding the  enforcement  of  this  Act,  or  of 
any  State  law  or  municipal  ordinance  based 
on  this  Act,  or  any  judgment,  decree,  or 
order  which  adjudicates  the  constitutional- 
ity of  this  Act,  or  of  any  such  law  or  ordi- 
nance. Any  party  to  such  case  shall  have  a 
right  of  direct  appeal  to  the  Supreme  Court 
of  the  United  States  on  the  same  terms  as 
govern  appeals  pursuant  to  section  1252  of 
title  28,  United  States  Code,  notwithstand- 
ing the  absence  of  the  United  States  as  a 
party  to  such  case. 

Sec.  6.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  judicially  determined  to  be  invalid. 
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the  validity  of  the  remainder  of  the  Act  and 
the  application  of  such  provision  to  other 
persons  and  circunutances  shall  not  be  af- 
fected by  such  determination. 

S.  2372 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
42  of  the  United  States  Code  shall  be 
amended  at  the  end  thereof  by  adding  the 
following  new  chapter: 

"CHAPTER  101 

"Section  1.  The  Congress  finds  that— 

"(a)  it  is  a  fundamental  principle  of  Amer- 
ican law  to  recognize  and  affirm  the  intrin- 
sic value  of  all  human  life: 

"(b)  unborn  children  who  are  subjected  to 
abortion  are  living  members  of  the  human 
species:  and 

"(c)  there  is  an  urgent  need  to  bring  the 
Federal  Government  into  compliance  with 
the  principle  of  the  intrinsic  value  of  all 
human  life,  regarding  all  matters  affecting 
the  lives  of  unborn  children. 

"Sec.  2.  In  light  of  the  above  findings,  and 
pursuant  to  the  duty  of  Congress  to  ensure 
that  the  Federal  Government  not  kill  inno- 
cent human  beings  or  assist  others  to  do  so: 

"(a)  No  agency  of  the  Federal  Govern- 
ment shall  perform  at>ortions.  except  when 
the  life  of  the  mother  would  be  endangered 
if  the  child  were  carried  to  term. 

"(b)  No  funds  appropriated  by  Congress 
shall  be  used  to  perform  abortions,  to  reim- 
burse or  pay  for  abortions,  to  refer  for  abor- 
tions, except  when  the  life  of  the  mother 
would  be  endangered  if  the  child  were  car- 
ried to  term. 

"(c)  No  funds  appropriated  by  Congress 
shall  be  used  to  give  training  in  the  tech- 
niques for  performing  abortions,  or  to  fi- 
nance experimentation  on  aborted  children. 

•(d)  The  Federal  Government  shall  not 
enter  into  any  contract  for  insurance  that 
provides  for  payment  or  reimbursement  for 
abortions  other  than  when  (1)  the  life  of 
the  mother  would  be  endangered  if  the 
child  were  carried  to  term,  or  (2)  by  means 
of  a  special  rider  financed  by  the  employee. 

"(e)  No  institution  that  receives  Federal 
financial  assistance  shall  discriminate 
against  any  employee,  applicant  for  employ- 
ment, medical  student,  or  applicant  for  ad- 
mission as  a  medical  student,  on  the  basis  of 
that  person's  opposition  to  abortion  or  re- 
fusal to  counsel  or  assist  in  the  performance 
of  abortions. 

"Sec.  3.  Any  person  may  commence  a  civil 
action,  on  his  own  behalf  or  on  behalf  of 
unborn  children,  against  any  party,  includ- 
ing a  recipient  of  Federal  funds,  who  is  al- 
leged to  be  in  violation  of  section  2  (a),  (b), 
(c),  and  (d)  above.  Any  person  or  class  which 
alleges  it  is  aggrieved  by  conduct  in  viola- 
tion of  section  2(e)  may  commence  an  action 
for  appropriate  redress.  The  district  courts 
shall  have  jursidiction,  without  regard  to 
the  amount  in  controversy,  to  enforce  com- 
pliance with  the  provisions  of  section  2. 

"Sec.  4.  In  light  of  the  above  findings,  and 
to  expedite  Supreme  Court  consideration  of 
the  interest  of  the  States  in  protecting  the 
lives  of  all  human  beings  within  their  juris- 
diction, if  any  State  enacts  legislation  which 
prohibits  or  restricts  abortions  and  which  is 
expressly  based  on  the  findings  in  section  1 
of  this  Act,  and  such  legislation  is  invalidat- 
ed by  final  order  of  any  court  of  the  United 
States,  any  party  to  such  case  shall  have  a 
right  to  direct  appeal  to  the  Supreme  Court 
of  the  United  States,  under  the  same  provi- 
sions as  govern  appeals  pursuant  to  section 
1252  of  title  28.  United  States  Code,  not- 


withstanding   the   absence   of   the   United 
States  as  a  party  to  such  case. 

"Sec.  5.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  judicially  determined  to  be  invalid, 
the  validity  of  the  remainder  of  the  Act  and 
the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  af- 
fected by  such  determination.".* 


By  Mr.  ROBERT  C.  BYRD  (for 
himself,  Mr.  Cranston,  Mr. 
INOUYE,  Mr.  Ford,  Mr.  Baucus, 
Mr.  Bentsen,  Mr.  Biden,  Mr. 
BOREN,  Mr.  Bumpers,  Mr.  Bur- 
dick,  Mr.  Cannon,  Mr.  DeCon- 
ciNi,  Mr.  Dixon,  Mr.  Dodd,  Mr. 
Eacleton.  Mr.  Huddleston, 
Mr.  Jackson.  Mr.  Johnston, 
Mr.  Kennedy,  Mr.  Levin,  Mr. 
Matsunaga,  Mr,  Melcher,  Mr. 
Metzenbaum,  Mr.  Mitchell, 
Mr.  MoYNiHAN,  Mr.  Pell,  Mr. 
Pryor,  Mr.  Randolph,  Mr. 
RiEGLE,  Mr.  Sarbanes,  and  Mr. 
Sasser): 
S.  2807.  A  bill  to  ameiKJ  the  Federal 
Reserve  Act;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

BALANCES  MONETARY  POLICY  ACT  OP  1983 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  to  introduce  the  Balanced 
Monetary  Policy  Act  of  1982.  legisla- 
tion which  is  designed  to  bring  down 
interest  rates  and  thus  to  move  our 
Nation  out  of  a  tragic  and  ever-widen- 
ing recession. 

Bold  action  by  Congress  is  impera- 
tive, because  the  administi  ation  has 
embraced  two  economic  experiments 
which  together  have  brought  our 
Nation  to  the  brinlt  of  depression. 

One  of  these,  the  "supply  side"  eco- 
nomic theory,  which  holds  that  tax 
cuts  for  the  wealthy  will  bring  pros- 
perity to  all.  is  now  widely  recognized 
as  a  failure. 

The  other  administration  economic 
policy  is  less  well  known,  but  no  less  of 
a  disaster.  I  refer  to  the  administra- 
tion's support  of  tight  money  and  high 
interest  rates. 

The  Federal  Reserve  Board,  in  Octo- 
ber of  1979,  undertook  a  dramatic  and 
far-reaching  policy  change.  It  em- 
braced the  monetarist  economic 
theory  that  reducing  the  growth  of 
the  money  supply  is  the  only  way  to 
stop  inflation.  It  therefore  abandoned 
any  attempt  to  control  interest  rates. 
The  assumption  was  that  if  the 
growth  of  the  money  supply  was  suffi- 
ciently slowed  down,  and  if  Interest 
rates  were  allowed  to  float  freely,  in- 
flation would  be  halted  and  In  time  in- 
terest rates  would  come  down  on  their 
own.  Stripped  of  all  the  technical 
jargon,  monetarists  believe  the  only 
way  to  stop  inflation  is  to  start  a  reces- 
sion. 

Mr.  Reagan,  as  a  candidate  for  Presi- 
dent, wholeheartedly  embraced  this 
monetarist  dogma.  As  President,  he 
has  repeatedly  affirmed  his  support 
for  the  Federal  Reserve's  tight-money, 
high-interest  rate  policy. 


Some  of  us.  I  must  say,  had  severe 
doubts  about  the  monetarist  theory 
from  the  start.  On  October  19,  1979, 
only  days  after  the  Board  adopted  this 
new  policy.  I  said  on  the  Senate  floor: 

Ultimately,  to  control  inflation  we  must 
produce  more,  not  less.  Attempting  to  con- 
trol inflation  or  protect  the  dollar  by  throw- 
ing legions  of  people  out  of  work  and  shut- 
ting down  shifts  in  our  factories  and  mines 
is  a  hopeless  policy.  .  .  .  The  Congress  will 
l>e  watching  closely  to  ensure  that  the  reces- 
sion of  1974  and  1975  will  not  be  repeated. 
.  .  .  We  will  watch  with  concern  the  impact 
of  this  policy  on  small  businesses  which 
depend  on  credit  markets  for  financing.  We 
will  watch  its  impact  on  the  construction  in- 
dustry. .  .  . 

Mr.  President,  we  have  now  seen  the 
results  of  this  experiment  with  mone- 
tarism. 

Between  October  1959  and  October 
1979— that  is.  for  the  20  years  leading 
up  to  the  new  policy— the  prime  rate 
averaged  6.5  percent;  and  the  Federal 
funds  rate— the  amount  of  interest 
that  banks  are  allowed  to  charge  one 
another— averaged  5.4  percent. 

Between  October  1979  and  October 
1981— the  first  2  years  of  the  new 
policy— prime  averaged  16.8  percent 
and  the  Federal  funds  rate  averaged 
14.9  percent. 

Those  are  shocking  figures  and  they 
have  had  shocking  results. 

Today,  10.4  million  Americans  are 
out  of  work,  and  2'/2  million  of  them 
lost  their  jobs  since  Mr.  Reagan 
became  President.  The  unemployment 
rate  stands  at  9.5  percent,  the  highest 
level  since  the  Great  Depression.  Five 
hundred  small  businesses  are  failing 
each  week,  and  the  rate  is  above  that 
of  1929.  Home  and  farm  foreclosures 
are  at  levels  imknown  since  the  1930's. 
The  automobile  and  construction  in- 
dustries have  been  devastated. 

In  1981,  domestic  auto  production 
and  sales  declined  to  20-year  lows,  and 
1982  has  proven  even  worse  for  U.S. 
automakers.  In  June  of  this  year,  sales 
of  domestically  produced  passenger 
cars  declined  to  an  annual  rate  of  only 
4.6  million,  a  decline  of  more  than  12 
percent  from  last  June's  depressed 
sales  rate. 

The  impact  of  high  interest  rates 
has  been  even  more  devastating  on  the 
housing  industry.  In  1981,  new  private 
housing  starts  and  sales  of  new  single- 
family  homes  declined  to  all-time 
record  lows  and,  as  with  the  auto  in- 
dustry, conditions  have  declined  even 
further  in  1982. 

In  the  face  of  widening  economic  dis- 
aster, in  the  face  of  immeasurable 
himian  suffering,  in  the  face  of  pleas 
by  corporate  executives,  conservative 
economists,  and  Republican  office- 
holders for  a  change  in  the  economic 
policy,  the  President  and  his  under- 
lings have  no  reply  except  to  blame 
others  for  their  mistakes  and  to  assure 
us  that  prosperity  is  just  around  the 
comer. 
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Mr.  President,  too  many  innocent 
lives  have  already  been  sacrificed  on 
the  "altar  of  monetarism."  too  many 
men.  women  and  chUdren  are  suffer- 
ing because  of  the  theories  of  econom- 
ic idealogues  who  do  not  have  to  pay 
the  price  of  their  mistakes. 

The  White  House,  with  its  promises 
of  recovery,  is  living  in  a  dream  world. 
Let  us  look  for  a  moment  at  the  real 
world.  In  a  recent  article  in  the  Wash- 
ington Post,  reporter  Dan  Balz  de- 
scribed the  new  economic  realities 
better  than  any  statistics  can.  His  arti- 
cle concerned  the  thousands  of  new 
American  migrants  who  have  been  ar- 
riving in  Texas  from  the  North  and 
Midwest  in  search  of  jobs.  Mr.  Balz 
writes: 

These  newcomers  are  now  found  increas- 
ingly in  pawnshops,  hocking  their  few  pos- 
sessions to  buy  a  meal:  in  soup  kitchen  lines 
in  the  inner  cities  of  Houston  and  Dallas; 
huddled  in  broken-down  campers  near  a 
downtown  park:  at  the  unemployment  of- 
fices applying  for  out-of-state  benefits:  at 
the  churches  along  the  interstate  highways 
that  flow  from  the  north,  seeking  emergen- 
cy food  assistance  or  money  to  fix  a  broken 
car:  at  the  welfare  office  asking  about  bene- 
fits: at  child  welfare  homes  asking  someone 
else  to  care  for  their  children  because  they 
have  been  unable  to  find  work. 

Mr."  President,  this  is  not  a  descrip- 
tion of  the  America  of  the  thirties. 
This  is  not  a  fictional  protrait  from 
"The  Grapes  of  Wrath."  This  is  not 
some  mythical  kingdom  called  South 
Succotash.  This  is  the  United  States  of 
America,  the  greatest  nation  on  earth, 
in  the  summer  of  1982.  At  this  very 
moment,  millions  of  Americans  are 
suffering  terribly,  and  needlessly,  be- 
cause this  administration  has  lost  its 
economic  gambles. 

Today,  high  interest  rates  are 
"public  enemy  No.  1."  More  than  any 
other  single  factor,  they  have  caused 
this  present,  tragic  recession. 

The  economist  Lester  Thurow 
summed  up  the  problem  succinctly  in 
a  recent  Newsweek  article: 

Capitalism,  a  system  where  individuals 
invest  today  to  get  more  back  tomorrow, 
simply  doesn't  work  with  high  interest  rates 
and  the  stagnant  business  conditions  they 
create. 

The  truth  of  this  proposition  is 
everywhere  around  us.  The  adminis- 
tration may  choose  to  hide  its  head, 
ostrich-like,  in  the  warm  sands  of  eco- 
nomic dogma,  but  the  rest  of  us  must 
face  the  facts.  We  cannot  tolerate 
these  sky-high  interest  rates— rates 
that  until  recently  would  have  been 
considered  usurious.  Congress  must 
act  to  bring  down  these  killer  interest 
rates  before  they  bring  down  our  econ- 
omy and  the  strength  and  security  of 
our  Nation. 

Mr.  President,  the  Constitution  au- 
thorized Congress  to  "coin  money" 
and  "regulate  the  value  thereof."  Con- 
gress created  the  Federal  Reserve 
Board  in  1913  as  an  instrument  to 
assist  in  the  carrying  out  of  that  man- 


date. But  over  the  years  the  Board  has 
tended  to  do  the  bidding  of  the  admin- 
istration in  power.  We  have  seen  that 
happen  recently,  as  the  administra- 
tion's economic  ideologues  have  pur- 
sued their  experiment  with  high  Inter- 
est rates  and  achieved  such  disastrous 
results.  It  is  time  for  Congress  to  wrest 
control  of  monetary  policy  from  the 
hands  of  a  tiny  band  of  monetary  ideo- 
logues in  the  White  House,  the  admin- 
istration, and  the  Federal  Reserve.  It 
is  time  for  basic  economic  policy  once 
more  to  be  set  by  those  elected  offi- 
cials who  must  bear  the  final  responsi- 
bility. It  is  time  to  restore  common- 
sense,  balance,  and  stability  to  mone- 
tary policy.  To  that  end,  I  am  today 
introducing  the  Balanced  Monetary 
Policy  Act  of  1982. 

As  we  all  know,  economics  is  a 
highly  technical  field.  But  at  bottom 
what  we  are  dealing  with  in  this  legis- 
lation is  very  simple. 

We  are  talking  about  jobs. 

We  are  talking  about  growth. 

We  are  talking  about  economic  re- 
covery. 

We  are  talking  about  the  lives  and 
well-being  of  hard-working  Americans 
who  deserve  better  than  the  imcer- 
tainty  and  hardship  that  the  present 
administration  has  inflicted  upon 
them. 

Let  me  outline  the  specifics  of  my 
legislation. 

The  heart  of  this  bill  is  a  require- 
ment that  the  Federal  Reserve  Board 
reestablish  the  traditional  relationship 
between  interest  rates  and  inflation. 
Historically,  short-term  interest  rates 
like  the  prime  rate  have  run  1  to  4  per- 
centage points  above  inflation.  This  is 
a  level  we  can  live  with  and  that  can 
give  us  jobs  and  economic  growth. 

My  bill  does  not  say  that  Congress 
should  tinker  with  the  technical  de- 
tails of  monetary  policy  on  a  day-to- 
day basis.  Rather,  the  act  mandates 
the  broad,  fundamental  goals  of  bal- 
ance, public  disclosure,  and  stability. 
This  bill  makes  affordable  Interest 
rates  once  more  a  clearly  defined  na- 
tional goal.  It  will  restore  balance  to 
our  monetary  policy  by  requiring  the 
Board  to  set  targets  for  both  money 
growth  and  real  interest  rates.  In 
recent  years,  the  Board  has  veered 
from  one  extreme  to  another— from  ig- 
noring inflation  to  ignoring  high  inter- 
est rates  and  the  deep  recession  they 
cause.  This  bill  is  intended  to  stop  this 
economic  extremism  and  get  us  back 
to  a  balanced,  commonsense  middle-of- 
the-road  policy. 

The  Federal  Reserve  Board  has 
many  tools  at  its  disposal  to  bring 
rates  down  to  reasonable  levels.  It  has 
shown  one  way  to  bring  rates  down  in 
the  last  few  weeks  as  it  lowered  its  so- 
called  discount  rate,  which  is  the  rate 
at  which  it  loans  to  banks.  By  lowering 
this  discount  rate  from  12  to  11  per- 
cent, the  Fed  has  helped  drive  the 
prime  rate  down  from  16.5  to  15  per- 


cent. But  we  have  seen  small  drops  in 
short-term  interest  rates  before,  only 
to  have  them  wiped  out  by  new  in- 
creases in  rates  as  the  administration's 
tight  money  policy  came  into  conflict 
with  increasing  budget  deficits  and 
business  borrowing.  My  bill  would 
bring  interest  rates  down  by  making 
them  an  explicit  part  of  Federal  Re- 
serve planning  and  assuring  that  the 
recent  drops  in  the  prime  rate  are 
maintained  and  expanded.  If  the 
prime  rate  were  now  at  the  historic 
levels  mandated  by  this  bill  it  would 
be  somewhere  between  9  and  11  per- 
cent—which is  the  goal  of  this  bill. 

The  Fed  has  other  tools  besides  the 
discount  rate  to  reestablish  the  tradi- 
tional relationship  between  interest 
rates  and  inflation.  For  instance,  the 
Federal  Reserve  could  bring  down  the 
"Federal  funds"  rates,  which  are  the 
bank  rates  the  Board  controls  most  di- 
rectly. These  so-called  Federal  fimds 
consist  of  the  money  that  banks  lend 
to  each  other  overnight  to  help  meet 
cash  requirements  of  their  day-to-day 
activities.  The  Board  can  raise  interest 
rates  on  these  loans  by  selling  securi- 
ties to  banks,  which  the  banks  pay  for, 
thus  removing  cash  from  their  vaults 
and  draining  money  from  the  total 
available  for  banks  to  lend  to  each 
other.  Alternatively,  the  Federal  Re- 
serve can  lower  interest  rates  by 
buying  securities  from  banks,  thus 
providing  banks  with  cash  that  makes 
more  money  available  to  the  Federal 
funds  markets  and  lowers  the  price  of 
that  money. 

Using  these  purchases  and  sales, 
known  as  open  market  operations,  the 
Federal  Reserve  can  maintain  reasona- 
ble control  over  the  Federal  funds 
rate. 

While  my  bill  would  bring  balance 
back  to  Federal  Reserve  policy  by  re- 
quiring it  to  make  interest  rates  a  sig- 
nificant part  of  its  policy  targets  once 
more,  it  would  not  bring  us  back  to  the 
days  when  easy  money  fueled  high  in- 
flation. 

The  most  important  difference  be- 
tween the  interest  rate  targets  estab- 
lished by  my  bill,  and  the  old  interest 
rate  targets  set  by  Federal  Reserve 
Board  is  that  the  targets  in  my  bill 
contain  a  countercyclical  approach 
which  dampens  inflation  before  its 
begins  to  rage  out  of  control.  In  the 
pre-October  1979  period,  the  Fed  paid 
attention  to  interest  rates,  without 
any  concern  for  inflation.  Since  Octo- 
ber 1979,  the  Fed  has  concerned  itself 
with  only  inflation  and  not  at  all  with 
interest  rates.  My  bill  would  establish 
a  balanced  approach  to  both  these 
concerns. 

The  Federal  Reserve  Board  would  be 
required  to  keep  real  interest  rates 
positive;  that  is,  interest  rates  would 
have  to  stay  above  the  level  of  infla- 
tion. Thus,  the  Board  would  have  to 
watch    both    inflation    and    interest 
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rates.  By  keeping  interest  rates  only 
slightly  above  inflation  during  reces- 
sion and  letting  the  spread  rise  as  in- 
flation began  to  build,  the  Fed  could 
increase  demand  as  a  recession  began 
to  set  in  or  it  could  slow  loan  demand 
before  policymakers  needed  to  use  re- 
cession to  fight  inflation. 

The  Federal  Reserve  Board  would 
continue  to  report  to  Congress  twice  a 
year,  as  under  current  law.  In  the  first 
report,  due  no  later  than  February  20 
of  each  year,  the  Board  would  estab- 
lish its  targets  for  the  growth  of  mone- 
tary and  credit  aggregated  consistent 
with  the  traditional  spread  between 
short-term  interest  rates  and  inflation 
for  the  calendar  year  in  which  the 
report  is  presented. 

In  cases  where  there  is  a  sudden  in- 
crease in  unemployment  or  inflation, 
my  bill  provides  an  escape  clause  de- 
signed to  assure  that  the  Federal  Re- 
serve Board  can  act  to  smooth  out 
sudden  surges  in  prices.  The  escape 
clause  lets  the  Federal  Reserve  Board 
establish  targets  for  interest  rates 
above  or  below  historic  levels,  as  long 
as  the  Board  notifies  Congress  in  writ- 
ing within  10  days  of  such  changes  and 
explains  the  reason  for  these  changes. 

My  bill  is  not  a  straitjacket  on  Fed 
policymaking.  It  does  anticipate  that 
under  certain  severe  conditions  the 
Board  may  need  to  react  suddenly,  and 
provides  a  mechanism  for  the  Board  to 
do  so. 

There  is  nothing  in  this  bill  that  will 
encourage  inflation.  We  must  continue 
the  fight  to  lower  inflation.  But,  once 
again,  we  must  have  a  balanced  policy, 
one  that  emphasizes  lower  interest 
rates— and  economic  recovery— along 
with  the  fight  against  inflation.  We 
must  keep  both  goals  in  mind.  To 
ignore  either  goal— as  this  administra- 
tion has  done— is  to  court  disaster. 

We  can  look  to  West  Germany  for 
proof  that  such  a  balanced  policy  can 
succeed.  There  the  central  bank  has 
paid  attention  to  many  economic  vari- 
ables including  both  interest  rates  and 
monetary  growth,  and  the  Germans 
have  both  lower  inflation  and  lower 
unemployment  than  we  do,  with  their 
unemployment  at  5.8  percent  and  in- 
flation ninning  at  only  5  percent. 

Nor,  Mr.  President,  can  we  lessen 
our  fight  against  huge  Federal  defi- 
cits. We  need  to  reduce  this  adminis- 
tration's record  deficits,  and  we  will 
continue  to  propose  constructive  ways 
to  do  so.  But,  once  again,  the  point  is 
balance.  We  must  fight  both  battles- 
fiscal  policy  is  part  of  the  problem,  but 
we  must  consider  monetary  policy 
along  with  it. 

We  must  never  forget  that  high  in- 
terest rates  are  a  direct  cause  of  high 
deficits  and  that  by  lowering  interest 
rates  we  can  lower  our  deficits.  This  is 
true  in  two  ways.  First,  high  interest 
rates  depress  the  economy,  increase 
unemployment,  and  thereby  cause 
both  lowered  tax  revenues  and  higher 


spending  for  unemployment  benefits. 
It  has  been,  conservatively  estimated 
that  each  additional  percentage  point 
of  unemployment  adds  $25  billion  to 
the  deficit.  Thus,  the  2.1  percentage 
points  that  the  unemployment  rate 
has  climbed  during  the  Reagan  Presi- 
dency—from 7.4  to  9.5  percent— has  in- 
creased our  deficit  by  more  than  $50 
billion— half  of  what  the  administra- 
tion projects  it  to  be  in  fiscal  year 
1983. 

Second,  high-interest  rates  signifi- 
cantly increase  the  interest  we  must 
pay  on  our  national  debt.  In  fact,  in- 
terest on  the  national  debt  is  the  fast- 
est-growing element  of  the  Federal 
budget— faster  growing,  for  example, 
than  either  defense  spending  or  social 
security.  Ten  years  ago.  interest  pay- 
ments took  up  6  cents  of  every  dollar 
spent  by  the  Federal  Government.  For 
1983  those  interest  payments  will  have 
more  than  doubled,  to  13  cents  out  of 
every  Federal  dollar.  These  net  inter- 
est payments  will  cost  $97  billion  in 
1983— almost  the  entire  projected  defi- 
cit for  that  year. 

Clearly,  to  lower  interest  rates  would 
directly  and  dramatically  lower  our 
Government's  annual  deficits.  We  all 
want  a  balanced  budget,  and  clearly 
lower  interest  rates  would  be  a  vital 
first  step. 

Mr.  President,  we  cannot  accept  the 
premise  that  the  only  answer  for  infla- 
tion is  recession.  This  is  not  an  either/ 
or  choice.  We  have  that  again,  but 
only  if  we  pursue  balanced,  sensible 
policies  that  will  lower  interest  rates. 

Along  with  the  need  for  balanced 
monetary  policy,  is  a  great  need  for 
the  Federal  Reserve  to  conduct  its 
business  in  a  more  open,  public 
maimer.  It  has  developed  a  tradition 
of  secrecy  that  can  only  be  harmful  to 
public  trust  and  ultimately  to  our 
economy.  The  American  public  is  di- 
rectly affected  by  the  decisions  of  the 
Federal  Reserve  and  the  American 
public  has  a  right  to  know  what  it  is 
doing  and  why.  My  bill  would  there- 
fore require  the  Board  to  make  public 
its  plans  and  goals  in  a  variety  of  ways. 
Such  public  exposure  would  have  the 
added  advantage  of  bringing  increased 
stability  to  the  financial  community. 
As  things  now  stand,  bankers  and 
economists  are  second-guessing  the 
Federal  Reserve's  ever-changing  policy 
and  this  uncertainty  creates  a  great 
many  unnecessary  and  costly  problems 
for  our  economy.  To  require  the  Board 
to  report  regtilarly  to  Congress,  to 
publicly  announce  Its  policy  changes, 
and  to  set  yearly,  rather  than  weekly, 
goals  will  go  far  toward  bringing  new 
stability  to  the  financial  community. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2807 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Balanced  Mone- 
tary Policy  Act  of  1982". 

Sec.  2.  Purposes.  It  Is  the  purpose  of  this 
Act  to  Insure  that  monetary  policy  is  con- 
ducted in  a  way  which  assures  both  econom- 
ic growth  and  stable  prices.  It  is  the  further 
purpose  of  this  Act  to  return  predictability 
and  stability  to  financial  markets,  thus  pro- 
viding for  lower,  more  stable  real  rates  of  in- 
terest. 

Sec.  3.  (a)  Section  2A  of  the  Federal  Re- 
serve Act  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  2A.";  and 

(2)  by  striking  out  all  after  the  first  sen- 
tence and  inserting  In  lieu  thereof  the  fol- 
lowing: "In  furtherance  of  these  goals  the 
Board  of  Governors  and  the  Federal  Open 
Market  Committee  of  the  Federal  Reserve 
System  shall  establish  yearly  targets  for 
positive  real  short-term  Interest  rates,  con- 
sistent with  historic  levels  and  with  sus- 
tained economic  growth  and  stable  prices. 
The  BoEU-d  of  Governors  and  the  Federal 
Open  Market  Committee  of  the  Federal  Re- 
serve System  shall  also  establish  yearly  tar- 
gets for  the  growth  or  diminution  of  money 
and  credit  aggregates,  consistent  with  the 
yearly  targets  for  real  short-term  interest 
rates." 

"(b)  The  Board  of  Governors  and  the  Fed- 
eral Open  Market  Committee  shall  take 
such  actions  as  are  necessary  to  assure  that 
the  targets  for  monetary  aggregates,  credit 
aggregates,  and  real  short-term  interest  rate 
levels  are  achieved,  on  average,  on  an 
annual  basis." 

"(c)  Nothing  in  this  section  shall  be  inter- 
preted to  require  that  the  targets  for  short- 
term  Interest  rates  or  for  the  growth  or  dim- 
inution of  the  monetary  and  credit  aggre- 
gates be  achieved  if  the  Board  of  Governors 
and  the  Federal  Open  Market  Committee 
determine  that  they  cannot  or  should  not 
be  achieved  because  of  unfavorable  econom- 
ic conditions  such  as  rapidly  accelerating  in- 
flation or  high  unemployment,  and  if  within 
ten  days  of  making  such  determination,  the 
Board  transmits  a  written  report  to  the 
Conunittees  of  the  Congress  referred  to  in 
subsection  (d)  explaining  the  reasons  for 
any  revisions  to  or  deviations  from  such  tar- 
gets and  notifying  the  Committees  of  the 
new  targets  and  of  the  objectives  and  plans 
for  meeting  those  targets." 

"(d)  In  addition,  the  Board  of  Governors 
shall  transmit  to  the  Congress,  not  later 
than  February  20  and  July  20  of  each  year, 
independent  WTitten  reports  setting  forth— 

"(1)  a  review  and  analysis  of  recent  devel- 
opments affecting  economic  trends  in  the 
Nation: 

"(2)  the  objectives  and  plans  of  the  Board 
of  Governors  and  the  Federal  Open  Market 
Committee  with  respect  to  achieving  histor- 
ic real  short-term  Interest  rate  levels; 

"(3)  the  objectives  and  plans  of  the  Board 
of  Governors  and  the  Federal  Open  Market 
Committee  with  respect  to  the  ranges  of 
growth  or  diminution  of  the  monetary  and 
credit  aggregates  for  the  calendar  year 
during  which  the  report  is  transmitted: 

"(4)  the  relationship  of  the  aforesaid  ob- 
jectives and  plans  to  the  pursuit  of  full  em- 
ployment, stable  economic  growth,  low  in- 
flation and  affordable  interest  rates  for  pro- 
ductive sectors  of  the  economy:  and 

"(5)  the  relationship  of  the  aforesaid  ob- 
jectives and  plans  to  the  short-term  goals 
set    forth    In    the    most    recent    Economic 
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Report  of  the  President  pursuant  to  section 
3(a)<A)  of  the  Employment  Act  of  1946  and 
to  any  short-term  goals  approved  by  the 
Congress. 

As  a  part  of  its  report  on  July  20  of  each 
year,  the  Board  of  Governors  shall  include  a 
statement  of  its  objectives  and  plans  with 
respect  to  the  ranges  of  growth  or  diminu- 
tion of  the  monetary  and  credit  aggregates 
and  the  achievement  of  historical  real 
short-term  interest  rate  levels  for  the  calen- 
dar year  following  the  year  in  which  the 
report  is  submitted.  The  reports  and  state- 
ments required  under  the  two  preceding 
sentences  shall  be  transmitted  to  the  Con- 
gress and  shall  be  referred  in  the  Senate  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  and  in  the  House  of  Repre- 
sentatives to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  The  Board  shall 
consult  with  each  such  committee  on  the  re- 
ports and  statements  and,  thereafter,  each 
such  Committee  shall  submit  to  its  respec- 
tive body  a  report  containing  its  views  and 
recommendations  with  respect  to  the  in- 
tended policies  of  the  Board. 

"(e)  To  promote  order  and  stability  in  the 
financial  markets  and  full  information 
about  economic  conditions  for  all  citizens, 
the  Board  of  Governors  shall  publicly  an- 
nounce changes  in  objectives  and  plans  at 
the  time  those  changes  are  determined. ". 

(b)  The  amendment  made  by  subsection 
(a)  takes  effect  one  month  after  the  date  of 
enactment  of  this  Act. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  S. 
2807.  the  Balanced  Monetary  Policy 
Act  of  1982.  This  very  constructive  leg- 
islation offers  the  Congress  an  excel- 
lent means  of  easing  the  interest  rate 
crisis  that  we  now  face. 

Mr.  President,  the  administration 
has  failed  dismally  in  its  efforts  to  get 
interest  rates  under  control.  Real  in- 
terest rates,  the  effective  interest  one 
has  to  pay  after  discounting  for  the 
rate  of  inflation,  have  averaged  6.5 
percent,  at  least  twice  the  historical 
level  of  real  interest  rates,  since  1979. 
And  for  the  first  quarter  of  1982,  real 
interest  rates  were  above  the  level  of 
12  percent. 

These  high  real  interest  rates  have 
devastated  the  economy,  as  evidenced 
by  the  fact  that  we  are  using  less  than 
70  percent  of  our  industrial  capacity, 
and  even  less  than  50  percent  of  capac- 
ity in  some  of  our  most  basic  indus- 
tries like  the  steel  industry. 

High  interest  rates  have  crucified 
small  business.  We  will  see  over  22,000 
small  business  failures  this  year.  We 
recorded  over  13,000  by  the  end  of 
July  1982.  This  year  we  should  see  the 
highest  level  of  business  failures  that 
we  have  ever  seen  since  the  Great  De- 
pression. Already  bankruptcy  filings  in 
Tennessee  are  up  over  77  percent  from 
last  year,  and  1981  was  a  very  bad  year 
for  Tennessee  small  business. 

And  I  contend  that  these  business 
failures  and  bankruptcies  are  a  direct 
result  of  the  misguided  interest  rate 
policies  of  the  Federal  Reserve  Board. 
I  would  remind  my  colleagues  that, 
by  statute,  the  Federal  Reserve  Board 
is  supposed  to  conduct  its  monetary 
policy  to  insure  full  employment  and 


also  to  moderate  long-term  interest 
rates.  Yet  what  do  we  see.  Unemploy- 
ment is  at  a  level  of  9.5  percent,  and 
10.5  million  people  are  out  of  work. 
And  we  find  that  long-term  interest 
rates  stood  at  14.2  percent  in  1981,  a 
full  7  percentage  points  above  the 
1960-81  average.  Clearly,  the  Federal 
Reserve  Board's  interest  rate  policies 
have  not  succeeded  in  promoting  em- 
ployment or  keeping  long-term  inter- 
6st  rsit'Cs  down. 

As  the  Federal  Reserve  Board's  mis- 
guided interest  rate  policies  continue, 
we  find  that  the  confidence  of  the 
American  people  in  the  economy  is 
failing;  48  percent  of  all  Americans 
now  believe  that  we  are  in  a  depres- 
sion; 71  percent  of  all  Americans,  ac- 
cording to  a  recent  Harris  poll,  now  do 
not  believe  that  the  President  can  get 
us  out  of  this  recession. 

Mr.  President,  one  reason  the  Ameri- 
can people  are  giving  us  hope  is  that 
interest  rates,  in  real  terms,  are  simply 
not  dropping  fast  enough  to  promote 
an  economy  recovery. 

And  I  believe  that  the  American 
people  want  the  Government  to  act  to 
bring  interest  rates  down.  They  do  not 
want  the  Federal  Reserve  Board  to 
pursue  a  monetary  policy  that  de- 
stroys our  economy. 

The  Balanced  Monetary  Policy  Act 
of  1982  that  we  are  introducing  today 
provides  the  Federal  Reserve  Board 
with  new  interest  rate  guidelines  that 
should  help  bring  real  interest  rates 
down  to  a  level  of  1  to  3  percent. 

I  commend  Senator  Byrd  and  my 
other  distinguished  colleagues  for  in- 
troducing this  legislation.  It  is  my 
hope  that  S.  2807,  will  receive  prompt 
and  immediate  consideration  by  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  and  the  full  Senate. 


By  Mr.  SAGELTON  (for  him- 
self,   Mr.    Levin,    Mr.    Ditren- 
BERGER.  Mr.  Hatch,  Mr.  Kenne- 
dy. Mr.  MBTZENBAtTM,  and  Mr. 
Sarbanes): 
S.J.  Res.  225.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  week 
beginning  on  November  21.  1982,  as 
'National  Alzheimer's  Disease  Week"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  ALZHEIMER'S  DISEASE  WEEK 

•  Mr.  EAGLETON.  Mr.  President, 
today  my  distinguished  colleagues. 
Senators  Levin.  Durenberger,  Hatch. 
Kennedy.  Metzenbaum.  and  Sarbanes. 
and  I  are  Introducing  a  joint  resolu- 
tion declaring  the  sense  of  the  Con- 
gress to  be  that  the  President  is  au- 
thorized and  requested  to  issue  a  proc- 
lamation designating  the  week  begin- 
ning November  12.  1982,  as  "National 
Alzheimer's  Disease  Week." 

Of  the  25  million  people  over  the  age 
of  65  in  the  United  SUtes  today,  as 
tnnny  as  3  million  experience  what  is 
to  them  a  disturbing  loss  of  memory. 
Of  these,  more  than  Vh  million  have 
senile    dementia   of   the   Alzheimer's 


type,  the  progressive  decline  in  intel- 
lect that  most  people  call  senility. 

Alzheimer's  disease,  a  little-known 
but  surprisingly  common  disorder,  is 
an  insidious  and  relentless  deteriora- 
tion of  the  mind.  At  first,  the  individ- 
ual experiences  only  minor  and  almost 
imperceptible  symptoms  that  are 
often  attributed  to  emotional  upsets 
or  other  physical  illnesses.  Gradually, 
the  afflicted  person  becomes  more  for- 
getful, unable  to  perform  routine  daily 
tasks.  As  the  slow  and  steady  destruc- 
tion of  brain  tissue  progresses,  the 
victim  loses  the  ability  to  perform 
even  the  simplest  tasks,  leaving  him  or 
her  totally  dependent  on  others  for 
their  care.  The  patient  often  recog- 
nizes no  one  and  talks  to  no  one.  As 
eloquently  but  tragically  stated  by  the 
wife  of  an  Alzheimer's  victim  in  hear- 
ings before  the  Aging  Subcommittee 
of  the  Labor  and  Hiunan  Resources 
Committee  in  1980,  "It's  like  a  fimeral 
that  never  ends." 

The  quantifiable,  $14  billion  impact 
on  our  health  care  system,  as  enor- 
mous as  it  is,  is  but  a  fraction  of  the 
true  cost  of  this  silent  epidemic.  The 
loss  of  productive  members  of  society, 
disruption  of  fsunilies.  and  loss  of 
himian  dignity  are  incalculable  drains 
on  our  society  as  a  whole. 

Senile  dementia,  or  Alzheimer's  dis- 
ease, is  one  of  the  most  overdiagnosed 
and  misdiagnosed  disorders  of  the 
mind.  One  of  the  difficulties  associat- 
ed with  the  diagnosis  is  the  common, 
albeit  mistaken,  view  that  senility  in 
later  life  is  a  normal  part  of  aging 
itself.  Regrettably,  even  many  physi- 
cians have  accepted  the  erroneous 
notion  that  if  you  live  long  enough 
you  will  inevitably  show  a  significant 
decline  in  intellectual  functioning.  An- 
other conunon  misconception  is  that 
nothing  can  be  done  for  an  individual 
once  the  diagnosis  is  made. 

Proper  medical  care  can  reduce 
many  of  its  symptoms,  and  sound 
counseling  can  assist  the  patient,  as 
well  as  the  family,  in  coping  with  its 
profoimd  impact  on  the  lives  of  all  in- 
volved. 

True,  medical  science  does  not  yet 
know  how  to  cure,  prevent,  or  reverse 
Alzheimer's  disease.  But  that  does  not 
mean  we  cannot  and  should  not  take 
practical  steps  to  ease  the  burden  on 
Alzheimer's  victims  and  their  families. 
To  begin  with,  we  can  redouble  our  ef- 
forts to  insure  that  medical  schools 
and  other  health  professional  training 
institutes  incorporate  curriculums  re- 
garding this  condition  and  other  dis- 
ease states  related  to  age  into  their 
training  programs.  We  can  better  edu- 
cate the  practicing  medical  profession, 
nurses,  caseworkers,  social  workers, 
and  health  counselors  with  regard  to 
the  symptoms  of  this  dread  disease. 
We  can  and  must  continue  to  capital- 
ize on  the  extraordinary  promise  of 
recent    advances    in    brain    research 
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which  have  given  us  the  real  possibili- 
ty of  treating  and  preventing  Alzhei- 
mer's disease. 

Mr.  President,  the  purpose  of  this 
resolution  is  to  increase  public  aware- 
ness of  this  disease  now  known  only  to 
a  few.  It  is  my  hope  that  the  declara- 
tion of  National  Alzheimer's  Disease 
Week  will  lead  to  better  understanding 
of  the  needs  of  Alzheimer's  patients 
and  their  families,  to  a  heightened 
awareness  of  our  entire  health  care  de- 
livery system  of  the  nature  of  this  dis- 
ease, to  more  intensive  continuing  edu- 
cation of  physicians  and  nurses  in  the 
management  of  the  disease,  to  bolster- 
ing families  who  too  often  are  strug- 
gling alone  to  cope  with  the  day-to-day 
vigil  over  the  deterioration  of  loved 
ones,  and  to  a  systematic  investment 
of  additional  resources  in  basic  and 
clinical  research  into  the  cause  of  and 
treatment  for  this  dreaded  affliction. 

I  urge  all  of  my  colleagues  to  join 
with  Senators  Levin,  Durenberger, 
Hatch,  Kennedy,  Metzenbaum,  Sar- 
BANES.  and  myself  in  supporting  the 
purpose  of  this  joint  resolution  as  a 
step  toward  understanding  and  com- 
bating what  is  one  of  the  great  trage- 
dies of  human  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  225 

Whereas  Alzheimer's  disease  produces 
senile  dementia  in  15  percent  of  all  individ- 
uals who  have  attained  the  age  of  65  and  is 
responsible  for  over  50  percent  of  all  nurs- 
ing home  admissions: 

Whereas  more  than  one  million  five  hun- 
dred thousand  American  adults  are  affected 
by  this  surprisingly  common  disorder  that 
destroys  certain  vital  cells  in  the  brain; 

Whereas  more  than  S14.0O0.000.000  is 
spent  annually  in  treating  the  ravages  of 
Alzheimer's  disease: 

Whereas  one  parent  in  one  out  of  three 
families  will  succumb  to  this  disease: 

Whereas  Alzheimer's  disease  is  not  a 
normal  consequence  of  aging:  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  Alzheimer's 
disease  may  stimulate  the  interest  and  con- 
cern of  the  American  people  which  may 
lead,  in  turn,  to  increased  research  and 
eventually  to  the  discovery  of  a  cure  for  Alz- 
heimer's disease:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  21.  1982.  is  designated 
as  "National  Alzheimer's  Disease  Week"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities.* 


ADDITIONAL  COSPONSORS 

S.  4T9 

At  the  request  of  Mr.  Robert  C. 
Byrd.  the  name  of  the  Senator  from 
South  Carolina  (Mr.  Hollings)  was 
added  as  a  cosponsor  of  S.  479,  a  bill  to 


designate  the  first  Sunday  in  June  of 
each  year  as  "National  Shut-in  Day." 

S.   1106 

At  the  request  of  Mr.  Zorinsky.  the 
name  of  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  was  added  as  a 
cosponsor  of  S.  1106,  a  bill  to  reform 
the  insanity  defense. 

S.  1431 

At  the  request  of  Mr.  Eagleton,  the 
names  of  the  Senator  from  Missouri 
(Mr.  Danforth).  the  Senator  from 
New  York  (Mr.  Moynihan),  the  Sena- 
tor from  Washington  (Mr.  Jackson), 
and  the  Senator  from  Minnesota  (Mr. 
DuRENBEBGER)  Were  added  sts  cospon- 
sors  of  S.  1421.  a  bill  entitled  the  "Na- 
tional Archives  and  Records  Adminis- 
tration Act  of  1981." 

S.  1898 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon)  was  added  as  a  cosponsor  of  S. 
1698.  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  prefer- 
ential treatment  in  the  admission  of 
certain  children  of  U.S.  Armed  Forces 
personnel. 

S.   1809 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  was  added  as  a  cosponsor 
of  S.  1809,  a  bill  to  provide  that  a  por- 
tion of  the  cost  of  studies  undertaken 
by  the  Corps  of  EJnglneers  be  paid  by 
non-Federal  interests. 

S.  1889 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Texas 
(Mr.  Bentsen)  was  added  as  a  cospon- 
sor of  S.  1889,  a  bill  to  establish  the 
U.S.  Academy  of  Peace,  and  for  other 
purposes. 

S.  1951 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  California 
(Mr.  Hayakawa)  was  added  as  a  co- 
sponsor  of  S.  1951.  a  bill  to  change  the 
penalties  for  possession  of  controlled 
substances  under  section  401(b)  of  the 
Controlled  Substances  Act. 

S.  3103 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor of  S.  2103.  a  bill  for  the  relief  of 
Kok  Sjen  Su  and  Grace  Su,  husband 
and  wife. 

S.  3338 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  New  York 
(Mr.  Moynihan)  was  added  as  a  co- 
sponsor  of  S.  2338.  a  bill  to  expand  the 
membership  of  the  Advisory  Commis- 
sion on  Intergovernmental  Relations 
to  include  elected  school  board  offi- 
cials. 

S.  3485 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Kentucky 
(Mr.  Huddleston)  and  the  Senator 
from  Michigan  (Mr.  Levin)  were  added 
as  cosponsors  of  S.  2485,  a  bill  to  re- 


quire the  Secretary  of  Agriculture  to 
establish  a  network  of  volunteers  to 
assist  in  making  available  information 
and  advice  on  organic  agriculture  for 
family  farms  and  other  agricultural 
enterprises,  to  establish  pilot  projects 
to  carry  out  research  and  education 
activities  involving  organic  farming, 
and  to  perform  certain  other  functions 
relating  to  organic  farming,  with  spe- 
cial emphasis  on  family  farms. 

S.  2SS4 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Huddleston)  was  added  as  a  co- 
sponsor  of  S.  2554,  a  bill  to  require  the 
Commodity  Credit  Corporation  to  dis- 
pose of  Government-owned  stocks  of 
agricultural  commodities. 

S.  2585 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter),  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  New  Hampshire  (Mr.  Rudman). 
the  Senator  from  Ohio  (Mr.  Glenn). 
the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Mississippi 
(Mr.  Cochran),  and  the  Senator  from 
Wyoming  (Mr.  Simpson)  were  added  as 
cosponsors  of  S.  2585,  a  bill  to  provide 
that  the  Armed  Forces  shall  pay  bene- 
fits to  surviving  spouses  and  depend- 
ent children  of  certain  members  of  the 
Armed  Forces  who  die  from  service- 
connected  disabilities  in  the  amounts 
that  would  have  been  provided  under 
the  Social  Security  Act  for  amend- 
ments made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

S.  2618 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
S.  2618,  a  bill  to  limit  the  retirement 
annuity  of  Members  of  Congress  and 
former  Members  of  Congress. 

S.  2619 

At  the  request  of  Mr.  Tsongas,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Pennsylvania  (Mr.  Specter),  the 
Senator  from  North  Dakota  (Mr.  An- 
drews), the  Senator  from  Ohio  (Mr. 
Metzenbaum).  the  Senator  from  Mary- 
land (Mr.  Sarbanes),  and  the  Senator 
from  New  Jersey  (Mr.  Bradley)  were 
added  as  cosponsors  of  S.  2619,  a  bill 
to  amend  the  Energy  Security  Act  to 
extend  the  financing  authority  of  the 
Synthetic  Fuels  Corporation  to  in- 
clude projects  for  district  heating  and 
cooling  and  for  municipal  wasie 
energy  recovery,  and  for  other  pur- 
poses. 

S.  3661 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentsen)  was  added  as  a  cosponsor  of 
S,  2661.  a  bill  to  improve  farm  com- 
modity prices  through  expanded 
export  development  and  the  use  of  ad- 
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vance  loans  and  payments  under  the 
price  and  income  support  programs  to 
encourage  participation  in  the  acreage 
adjustment  programs  for  wheat, 
cotton,  rice,  and  feed  grains. 

S.  2700 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  S.  2700,  a  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  exclude 
from  resources  burial  plots  and  niches 
and  certain  funds  set  aside  for  burial 
or  cremation  expenses  for  purposes  of 
the  supplemental  security  income  pro- 
gram. 

S.  2716 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  BoscHWiTZ)  was  added  as  cospon- 
sor of  S.  2716,  a  bill  to  enable  milk  pro- 
ducers to  establish,  finance,  and  carry 
out  a  coordinated  program  of  dairy 
product  promotion  to  improve,  main- 
tain, and  develop  markets  for  dairy 
products. 

S.  2794 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield  I  was  added  as  a  cospon- 
sor of  S.  2794.  a  bill  to  insure  the  intel- 
ligent and  full  utilization  of  marine  re- 
sources. 

SEMATE  JOINT  RESOLUTION  199 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor).  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
199.  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States. 

SENATE  JOINT  RESOLUTION  209 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  209,  a  joint  resolution  des- 
ignating the  week  beginning  Septem- 
ber 5.  1982.  as  "National  Adult  Day 
Care  Center  Week." 

SENATE  joint  RESOLUTION  314 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  BoscHwiTZ)  and  the  Senator 
from  California  (Mr.  Cranston)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  214.  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  the  month  of  November 
1982  as  "National  React  Month." 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Minnesota 
..  (Mr.  BoscHWiTZ).  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Georgia  (Mr.  Nunn).  the  Senator 
from  New  York  (Mr.  Moynihan).  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger), the  Senator  from  Nevada 
(Mr.  Laxalt),  and  the  Senator  from 
New  Jersey  (Mr.  Bradley)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 220,  a  joint  resolution  to  author- 


ize the  erection  of  a  memorial  on 
public  grounds  in  the  District  of  Co- 
lumbia to  honor  and  commemorate 
members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the 
Korean  war. 

SENATE  resolution  365 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Ver- 
mont (Mr.  Stafford)  was  added  as  a 
cosponsor  of  Senate  Resolution  355,  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  the  need  to 
continue  Federal  funding  for  energy 
conservation  and  renewable  energy  re- 
sources. 

amendment  no.  3010 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Indi- 
ana (Mr.  QuAYLE),  and  the  Senator 
from  South  Carolina  (Mr.  Hollings) 
were  added  as  cosponsors  of  amend- 
ment No.  2010  proposed  to  Senate 
Joint  Resolution  58,  a  joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution altering  Federal  fiscal  deci- 
sionmaking procedures. 

UP  AMENDMENT  NO.  1 127 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  UP  amendment  No.  1127  proposed 
to  H.R.  4961,  a  bill  to  make  miscellane- 
ous changes  in  the  tax  laws. 


SENATE  RESOLUTION  441-RESO- 
LUTION      RELATING      TO      THE 
NUMBER     OF    STARS    ON    THE 
CEILING    AND    WALLS    OF    THE 
SENATE  CHAMBER 
Mr.  MATSUNAGA  (for  himself,  Mr. 
INOUYE.  Mr.  Stevens,  Mr.  Murkowski, 
Mr.  Goldwater,  Mr.  DeConcini,  Mr. 
DoBiENici,  and  Mr.  Schmitt)  submit- 
ted  the   following   resolution;   which 
was    referred   to    the    Committee    on 
Rules  and  Administration: 
S.  Res.  441 
Whereas  the  number  of  stars  on  the  cell- 
ing and  walls  of  the  Senate  Chamber  do  not 
reflect  the  present  number  of  States  In  the 
Nation:  Now,  therefore,  be  It 

Resolved.  That  (a)  the  Architect  of  the 
Capitol  is  authorized  and  directed  to  Install 
two  additional  stars  on  the  ceiling  of  the 
Senate  Chamber  and  four  additional  stars 
on  its  walls. 

(b)  Expenses  Incurred  under  this  resolu- 
tion shall  be  paid  from  the  contingent  fund 
of  the  Senate  upon  vouchers  approved  by 
the  chairman  of  the  Committee  on  Rules 
and  Administration  of  the  Senate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

WATER  RECLAMATION 
FEASIBILITY  STUDIES 

amendment  no.  3011 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 


to  the  bill  (S.  2443)  to  authorize  the 
Secretary  of  the  Interior  to  engage  in 
feasibility  investigations  of  certain 
water  resource  developments. 
•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  submitting  an  amendment  to  S. 
2443.  a  bill  to  authorize  water  reclama- 
tion feasibility  studies.  I  would  like  to 
take  a  few  moments,  for  the  benefit  of 
my  colleagues,  to  explain  the  rationale 
and  impact  of  this  straightforward 
amendment. 

The  language  of  my  amendment  is 
quite  similar  to  S.  1809,  a  bill  I  intro- 
duced last  year  which  calls  for  local  in- 
terests to  pay  50  percent  of  future 
water  resources  studies  undertaken  by 
the  U.S.  Army  Corps  of  Engineers. 
The  only  difference  is  the  lower  rate 
of  local,  non-Federal  cost  sharing  re- 
quired under  this  amendment. 

Specifically,  this  amendment  re- 
quires that  a  non-Federal  interest— a 
State  or  States,  or  a  local  governmen- 
tal entity,  agree  to  pay  25  percent  of 
the  cost  of  each  of  the  studies  author- 
ized by  this  bill. 

The  rationale  for  this  approach  is 
simple.  Anyone  who  has  seen  our  Fed- 
eral water  resources  process  at  work 
recognizes  the  scattergun  effect  of  the 
program.  We  fail  to  target  projects. 
The  States  take  whatever  is  made 
available.  The  Federal  Government 
pays  the  full  cost  of  the  study  and 
consequently  there  is  no  local  con- 
straint. 

When  I  was  Governor  of  Rhode 
Island  I  saw  this  happen.  In  the 
Senate.  I  see  it  replicated  time  and 
again. 

My  amendment  simply  says  that 
none  of  these  projects  can  be  studied 
unless  the  local  entities— the  benefici- 
aries—agree to  put  up  a  small  portion 
of  the  cost. 

The  benefit  of  this  approach  is  two- 
fold. First,  since  State  and  local  gov- 
ernment would  fund  a  portion  of  the 
study  there  would  be  more  Federal 
money  available  to  fund  necessary 
studies.  Second,  and  perhaps  most  im- 
portant, only  those  studies  which  have 
substantial  local  support  would  be  un- 
dertaken. This  will  result  in  the  com- 
pletion of  high  priority  studies  at  a 
faster  rate  than  under  the  current 
system. 

Mr.  President,  I  believe  this  ap- 
proach is  close  to  one  developing 
within  the  administration.  Assistant 
Secretary  of  the  Army  (Civil  Works) 
William  Gianelli  testified  last  June  to 
the  Senate's  Water  Resources  Sub- 
committee that  he- was  developing  an 
approach  for  50-50  cost  sharing  on 
new  studies.  I  also  would  like  to  point 
out  that  last  year  when  we  enacted  re- 
forms to  the  Clean  Water  Act's  con- 
struction grants  program,  the  share 
local  and  State  governments  had  to 
put  for  new  sewage  treatment  plants 
was  increased  in  phases  from  25  to  45 
percent.  That  change  was  supported 
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by  the  entire  Senate,  as  well  as  the  ad- 
ministration. Another  innovative 
change  we  made  in  the  Clean  Water 
Act  amendments  last  year  was  to  re- 
quire the  local  entity  to  put  up  100 
percent  of  the  cost  for  the  planning 
and  design  of  the  treatment  plant.  If 
the  plan  was  approved  by  EPA  for 
construction,  the  local  entity  would  be 
reimbursed  at  the  prevailing  rate  of 
the  Federal-local  cost  share. 

Mr.  President.  I  am  convinced  my 
amendment  is  the  proper  approach  to 
take  with  regard  to  these  studies.  Not 
only  will  we  be  able  to  save  the  Feder- 
al Treasury  scarce  funds  with  this 
amendment,  we  will  be  able  to  facili- 
tate needed  studies  and  define  high 
priority  projects.  I  believe  the  adminis- 
tration shares  this  belief.  I  would  hope 
my  colleagues  will  also  recognize  the 
value  of  this  approach. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  3.  following  line  10.  add  the  fol- 
lowing new  section: 

"Sec.  2.  No  feasibility  study  authorized  by 
section  1  of  this  Act  shall  be  conimenced 
until  the  appropriate  non-Federal  interests 
contract  with  the  Secretary  of  the  Interior 
to  pay,  during  the  period  of  such  study.  25 
per  centum  of  its  cost."* 

AMENDMENT  NO.  3012 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mrs.  HAWKINS  (for  herself.  Mr. 
Chafee.  Mr.  Mattingly,  Mr.  Pell,  and 
Mr.  MuRKOWSKi)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  2774)  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con. 
Res.  92.  97th  Congress). 


NOTICES  OF  HEARINGS 

SOBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  consider 
H.R.  5161.  to  designate  certain  lands 
in  the  Monongahela  National  Forest, 
W.  Va.,  as  wilderness;  and  to  designate 
management  of  certain  lands  for  uses 
other  than  wilderness. 

The  hearing  will  be  held  on  Wednes- 
day. August  11.  beginning  at  2  p.m.  in 
room  3110  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  room  3104.  Dirksen 
Senate  Office  Building,  Washington, 
D.C.  20510. 


Witnesses  are  requested  to  limit 
their  oral  testimony  to  5  minutes  and 
to  supply  the  subcommittee  with  50 
copies  of  their  written  statements  24 
hours  in  advance  of  the  hearing,  as  re- 
quired by  the  rules  of  the  committee. 

Persons  wishing  to  testify  are  re- 
quested to  contact  Mr.  Tony  Bevinetto 
of  the  subcommittee  staff  at  the  ad- 
dress listed  above,  telephone:  202-224- 
5161.  by  August  9.  in  order  that  the 
witnesses  may  be  placed  on  panels  and 
at  the  times  convenient  to  the  wit- 
nesses. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Bevin- 
etto at  the  telephone  number  listed 
above. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  the  scheduling 
of  a  public  hearing  before  the  Sub- 
committee on  Public  Lands  and  Re- 
served Water  to  consider  S.  2118.  to 
designate  certain  National  Forest 
System  lands  in  the  State  of  Wyoming 
for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  to  release 
other  forest  lands  for  multiple  use 
management,  to  withdraw  designated 
wilderness  areas  in  Wyoming  from 
minerals  activity,  and  for  other  pur- 
poses. 

The  hearing  will  be  held  on  Wednes- 
day, August  18,  beginning  at  2  p.m.  in 
room  3110  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  room  3104,  Dirksen 
Senate  Office  Building.  Washington, 
D.C. 20510. 

Witnesses  are  requested  to  limit 
their  oral  testimony  to  5  minutes  and 
to  supply  the  subcommittee  with  50 
copies  of  their  written  statements  24 
hours  in  advance  of  the  hearing,  as  re- 
quired by  the  rules  of  the  committee. 

Persons  wishing  to  testify  are  re- 
quested to  contact  Mr.  Tony  Bevinetto 
of  the  subcommittee  staff  at  the  ad- 
dress listed  above,  telephone:  202-224- 
5161,  by  August  16  in  order  that  the 
witnesses  may  be  placed  on  panels  and 
at  the  times  convenient  to  the  wit- 
nesses. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Bevin- 
etto at  the  telephone  number  listed 
above. 

COMMITTEE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  has 
changed  its  previously  announced 
meeting  time  for  the  hearing  with  the 
Honorable  Donald  Regan,  Secretary. 
Department  of  the  Treasury,  on 
Wednesday,  August  4,  from  9:30  a.m. 
to  9  a.m.  The  hearing  will  be  held  in 
6202  Dirksen  Senate  Office  Building 
as  scheduled. 


For  further  information,  contact 
Nancy  Moore  of  the  Budget  Commit- 
tee at  224-4129. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  August  4,  £t  2  p.m.  for 
the  purpose  of  conducting  hearings  on 
the  following  nominations: 

Judge  Harry  W.  Wellford.  of  Tennessee, 
to  be  U.S.  circuit  judge  for  the  Sixth  Circuit 
Court  of  Appeals: 

Mr.  Antonin  Scalia,  of  Illinois,  to  be  cir- 
cuit judge  for  the  District  of  Columbia  Cir- 
cuit Court  of  Appeals; 

Mr.  Michael  M.  Mihm.  of  Illinois,  to  be 
U.S.  district  judge  for  the  central  district  of 
Illinois; 

Mr.  Bruce  M.  Selya,  of  Rhode  Island,  to 
be  U.S.  district  judge  for  the  district  of 
Rhode  Island. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  tn 
meet  during  the  session  of  the  Senate 
on  Wednesday,  August  4,  in  order  to 
consider  and  act  on  the  attached  com- 
mittee business: 

COMMITTEE  ON  THE  JUDICIARY 
agenda:  NOMINATIONS 

U.S.  circuit  court  judges 

Judge  Harry  W.  Wellford,  of  Tennessee, 
to  be  U.S.  circuit  judge  for  the  Sixth  Circuit 
Court  of  Appeals. 

Mr.  Antonin  Scalia.  of  Illinois,  to  be  cir- 
cuit judge  for  the  District  of  Columbia  Cir- 
cuit Court  of  Appeals. 

U.S.  district  court  judges 

Mr.  Michael  Mihm,  of  Illinois,  to  be  U.S. 
district  judge  foi-  the  central  district  of  Illi- 
nois. 

Mr.  Bruce  Selya,  of  Rhode  Island,  to  be 
U.S.  district  judge  for  the  district  of  Rhode 
Island. 

U.S.  attorneys 

Mr.  Frederick  Scullin,  Jr.,  of  New  York,  to 
be  U.S.  attorney  for  the  Northern  District 
of  New  York. 

Mr.  Larry  Thompson,  of  Georgia,  to  be 
U.S.  Attorney  for  the  Northern  District  of 
Georgia. 

U.S.  Marshal 

Ms.  Faith  P.  Evans,  of  Hawaii,  to  be  U.S. 
marshal  for  the  District  of  Hawaii. 
Other 

Mr.  Constantine  N.  Dombalis.  of  Virginia, 
to  be  a  member  of  the  Conmiission  on  Civil 
Rights. 

Dr.  Guadalupe  Quintanilla,  of  Texas,  to 
be  a  member  of  the  Commission  of  Civil 
Rights. 

Bills 

H.R.  3517— A  bill  to  authorize  the  grant- 
ing of  permanent  residence  status  to  certain 
nonimmigrant  aliens  residing  in  the  Virgin 
Islands.  (Subcommittee  on  Immigration  and 
Refugee  Policy) 


S.  2297— A  bill  to  improve  protections  for 
the  tenants  of  shopping  centers  under  the 
Bankruptcy  Act.  (Subcommittee  on  Courts) 

S.  2671— To  provide  for  the  establishment 
of  a  Commission  on  the  Bicentennial  of  the 
Constitution.  (Full  committee) 

S.  2552— To  protect  the  safety  of  intelli- 
gence personnel  and  certain  other  persons. 
(Full  committee) 

S.  186— Criminal  Justice  Construction 
Reform  Act.  (Subcommittee  on  Criminal 
Law) 

S.  2411— Justice  Assistance  Act  of  1982. 
(Subcommittee  on  Criminal  Law  and  Juve- 
nile Justice) 

S.  1758— Betamax  Copyright  Bill.  (Full 
committee) 

S.  2420— Omnibus  Victims  Protection  Act 
of  1983.  (Subcommittee  on  Criminal  Law) 
Commemorative  resolution 

S.  J.  Res.  188— To  designate  March  1. 
1982.  as  National  Recovery  Room  Nurses 
Day.  (Introduced  by  Senator  Inouye.) 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  August  4,  at  10 
a.m.,  to  hold  an  oversight  hearing  on 
economic  and  social  reforms  in  El  Sal- 
vador. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  5,  at  10 
a.m.,  to  hold  an  oversight  hearing  on 
economic  and  social  reforms  in  El  Sal- 
vador. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

CITIZEN  CRIME  PREVENTION 
WORKS 

•  Mr.  BIDEN.  Mr.  President,  today  I 
would  like  to  recognize  and  pay  tribute 
to  an  innovative  and  unique  organiza- 
tion. The  National  Association  of 
Town  Watch  (NATW)  is  a  nonprofit 
nationwide  network  of  citizen  crime 
watch  groups  and  local  law  enforce- 
ment agencies.  Its  founder  and  execu- 
tive director,  Mr.  Matt  A.  Peskin  of 
Wynnewood,  Pa.,  established  the  orga- 
nization early  in  1981  in  an  effort  to 
unite  the  thousands  of  citizen  volun- 
teers who  are  assisting  their  local 
police  in  organized  crime  watch  pro- 
grams. Mr.  Peskin  saw  the  need  for  a 
nationwide  association  through  which 
local  groups  could  share  valuable 
crime  prevention  information  and  pro- 
grams. By  March  of  last  year,  the  Na- 
tional Association  of  Town  Watch  had 
become  a  reality.  Today,  the  organiza- 
tion has  grown  to  include  member 
groups  in  22  States  across  the  country 
and  has  even  attracted  membership 
from  provinces  in  Canada. 
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There  are  several  important  charac- 
teristics I  would  like  to  relate  to  you 
about  the  organization.  First,  its  mem- 
bers are  only  those  who  are  affiliated 
with  and  working  in  cooperation  with 
their  local  police.  They  are  not  vigilan- 
te groups.  Rather,  they  are  concerned 
citizens  who  have  taken  time  to  be 
trained  and  to  work  with  the  law  en- 
forcement agency  in  their  particular 
community.  Second,  and  perhaps  most 
importantly,  the  organization  has 
come  a  long  way  without  a  major 
source  of  funding.  Through  hard 
work,  membership  fees,  and  small  con- 
tributions, NATW  has  been  able  to 
grow. 

Mr.  President,  I  believe  that  it  is  im- 
portant that  limited  Federal  support 
be  available  to  local  crime  prevention 
programs,  which  have  proven  to  be  ef- 
fective and  worthwhile.  It  is  my  belief 
that  the  volunteer  anticrime  spirit  can 
be  enhanced  if  limited  Federal  re- 
sources and  technical  assistance  are 
available.  It  is  for  this  reason  that 
Senator  Specter  and  I  introduced  our 
Justice  Assistance  Act  of  1982  (S. 
2411)  so  that  successful  crime  fighting 
programs  can  be  continued. 

The  National  Association  of  Town 
Watch  just  recently  introduced  and 
implemented  a  new  dimension  to  the 
crime  watch  campaign  that  I  strongly 
endorse.  The  program  is  called  "letter 
carrier  watch"  and  incorporates  the 
voluntary  services  of  local  letter  carri- 
ers to  serve  as  additional  eyes  and  ears 
while  on  their  daily  routes.  The  pro- 
gram is  targeted  at  helping  police 
combat  the  steadily  growing  number 
of  daytime  burglaries.  Letter  carriers 
are  a  valuable  addition  to  an  area's 
crime  watch  team  for  the  following 
reasons:  They  know  the  neighbor- 
hoods quite  well,  their  hours  coincide 
with  the  time  most  day  burglaries  are 
committed,  and  many  carriers  are  al- 
ready adept  at  spotting  suspicious  ac- 
tivity. The  suburban  Philadelphia  area 
and  five  other  pilot  areas  across  the 
country  kicked  off  programs  in  their 
areas  in  May.  Carriers  attended  aware- 
ness sessions  conducted  by  crime  pre- 
vention officers  and  the  various  com- 
ponents of  the  letter  carrier  watch 
were  discussed.  One  of  the  major 
items  outlined  was  safety.  Carriers 
were  instructed  never  to  get  physically 
involved  in  any  suspicious  circum- 
stances—only to  telephone  the  local 
police. 

The  program  has  certainly  generat- 
ed a  great  deal  of  public  support.  The 
program  makes  a  great  deal  of  sense. 
There  is  no  real  cost  involved  and.  at 
the  very  least,  it  will  serve  as  a  deter- 
rent to  potential  daytime  criminals. 

The  carriers,  the  police,  the  commu- 
nity, and  the  media  strongly  support 
this  program  and  I  believe  this  to  be 
an  excellent  crime  prevention  propos- 
al. I  urge  every  Member  of  the  Senate 
to  lend  their  support  for  expansion  of 
the  letter  carrier  watch  program  na- 
tionally. 


I  take  my  hat  off  to  the  National  As- 
sociation of  Town  Watch  and  to  Mr. 
Peskin  for  showing  us  that  the  "spirit" 
is  alive  and  well  in  communities  across 
America.  These  citizens'  groups  and 
law  enforcement  agencies  are  fighting 
to  keep  their  homes,  their  families, 
and  their  neighborhoods  safe.  Their 
efforts  are  paying  off  because  they  are 
working  together.  Mr.  President,  this 
is  what  "America"  is  all  about. 

I  ask  that  the  attached  editorials  be 
printed  in  the  Record. 

The  editorials  follow: 

Even  Better  (II) 

Yesterday,  I  talked  about  neighborhood 
townwatches;  how  they  help  citizens  like 
you  and  me  fight  crime.  And  I  told  you  that 
to  join  or  form  a  Town  Watch,  you  should 
call  your  local  police  department. 

This  is  Lower  Merion.  It's  a  suburb  of 
Philadelphia  on  the  Main  Line.  I  came  here 
because  it's  a  new  idea  to  make  Town 
Watches  work  even  better! 

Most  Town  Watches  work  at  night.  But  in 
quiet,  residential  conmiunities  like  this,  a 
lot  of  burglaries  occur  during  the  day  when 
nobody  is  home.  But  you  know,  there  is 
someone  around  during  the  day. 

Letter  carriers.  They  know  the  neighbor- 
hoods where  they  deliver  mail  and  they  can 
recognize  anything  suspicious. 

The  National  Association  of  Town  Watch 
tried  to  organize  a  Letter  Carrier  Watch 
right  here.  And  the  letter  carriers  them- 
selves were  all  for  it. 

But  then  the  U.S.  Postmaster  General  in 
Washington  said  no,  that  it  was  too  danger- 
ous. 

Well,  that's  ridiculous.  Town  Watch 
doesn't  stop  ciimes,  it  only  reports  suspi- 
cious activity  to  the  police.  And  besides, 
letter  carriers  here  want  to  help. 

I'm  going  to  send  a  copy  of  this  editorial 
to  William  Bolger.  He's  the  Postmaster 
General.  If  you  agree  with  me  that  letter 
carriers  should  help  fight  crime,  write  to  me 
and  I'll  send  your  letters  along.  I'm  Pat  Po- 
lillo  and  here's  the  address. 

Pat  PollUo— Vice  President  and  General 
Manager-KYW  Television 

[Prom  the  New  Spirit,  May /June  1982] 
Communities     Applaot)     Letter     Carrier 
Watch;  Postal  Service  Says:    "Too  Dan- 
gerous" 

(By  Linda  Kennedy) 
The  "Letter  Carrier  Watch"  is  a  new  wrin- 
kle to  the  community  crime  prevention/ 
awareness  effort.  The  program  Incorporates 
the  voluntary  participation  of  local  letter 
carriers  as  a  component  to  an  area's  crime 
watch  team.  Once  organized,  local  carriers 
attend  an  Awareness  Session  which  is  con- 
ducted by  area  crime  prevention  officers. 
The  one-hour  Session  Is  designed  to  help  In- 
crease the  letter  carriers  sensitivity  to  suspi- 
cious activity  and  how  to  effectively  report 
anything  they  may  see.  Most  importantly, 
the  letter  carriers  are  instructed  not  to  alter 
their  routes,  not  to  investigate  suspicious 
circumstances  and  not  to  ever  get  physically 
involved. 

The  community,  the  local  carriers,  the 
police  and  local  officials  strongly  support 
the  effort  and  see  the  Carrier  Watch'  as  a 
positive  program  in  helping  police  combat 
daytime  burglaries.  There  are  5  pilot  pro- 
grams underway,  the  first  of  which  was 
kicked-off  in  the  suburban  Philadelphia 
area  on  May  20th.  Similar  efforts  are  orga- 
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nized    in    Tallahassee.    Fl^.    Madison.    WI, 
Canton.  OH.  Texarlcana,  TX  and  Tulsa,  OK. 

Most  recently  however,  areas  have  found 
that  the  Postal  Service  headquarters  have 
directed  letter  carriers  not  to  become  in- 
volved in  any  kind  of  crime  watch  program'. 
According  to  U.S.P.S.  spokespersons,  the 
program  would  expose  carriers  to  dangers 
not  ordinarily  part  of  their  job  ...(?)  An- 
other official  from  the  Postal  Service  said. 
"Our  people  are  not  law  enforcement  offi- 
cers." 

The  U.S.P.S.  attitude  has  not  gone  un- 
challenged. Ronald  C.  Hays.  President  of 
the  Main  Line  Letter  Carriers  Association, 
describes  the  letter  carriers  participation  as 
"an  excellent  idea."  He  is  not  alone.  The 
U.S.  Postal  Services  opposition  to  NATW's 
"Letter  Carrier  Watch"  has  generated  a 
flow  of  public  support  for  the  project. 

WCAU-TV  (CBS-Phila.)  strongly  support- 
ed the  effort  through  several  television  edi- 
torials and  news  stories.  The  Philadelphia 
Inquirer  said  in  a  June  5  editorial,  "carriers 
who  wish  to  participate  should  be  free  to  do 
so— with  not  only  approval,  but  enthusiastic 
support  from  the  U.S.  Postal  Service." 

Susan  Savage  of  Tulsa,  Oklahoma  and  An- 
thony Moore  of  Canton,  Ohio,  both  coordi- 
nators of  Carrier  Watch  programs  in  their 
respective  areas,  expressed  dist>elief  and 
anger  when  Postmasters  in  their  communi- 
ties discouraged  implementation.  Because 
the  project  is  designed  with  carrier's  safety 
in  mind  and  offers  the  opportunity  to  in- 
crease the  local  letter  carrier's  awareness, 
the  two  coordinators,  (along  with  many 
other  groups  and  individuals),  are  asking 
"why?  " 

NATW  Director  Matt  A.  Peskin  noted 
that  a  recent  article  in  the  Letter  Carriers 
monthly  publication,  described  the  heroic 
actions  of  a  letter  carrier  in  South  Carolina 
who  spotted  a  burglary  in  progress.  The  car- 
rier saw  the  broken  window  through  which 
the  burglars  entered,  went  around  to  the 
back  of  the  house  and  saw  them  inside,  then 
went  to  call  the  police.  Peskin  said,  'had 
that  carrier  attended  our  Awareness  Ses- 
sion, he  would  have  known  to  leave  the  area 
once  he  spotted  the  broken  window."  "By 
investigating  the  way  he  did."  Peskin  added, 
"he  could  have  gotten  his  head  blown  off." 

Peskin  cited  another  glaring  conflict  in 
the  Postal  Service's  thinking  regarding 
crime  prevention. 

In  a  recent  piece  of  correspondence  from  a 
Regional  Director  of  the  U.S.P.S.,  two  Balti- 
more carriers  received  commendations  from 
the  U.S.P.S.  for  chasing  down  two  armed 
holdup  suspects.  Peskin  said,  "first  they 
commend  a  carrier  for  getting  involved  in  a 
gun  battle  and  then  they  tell  us  that  the 
Letter  Carrier  Watch  is  too  dangerous  and 
that  carriers  aren't  law  enforcement  offi- 
cers? 

The  Association  says  it  stands  behind  the 
program  and  urges  all  members,  local  carri- 
ers and  concerned  citizens  to  offer  their  sup- 
port in  favor  of  the  program. 
Stay  tuned.* 


I  ask  that  the  full  text  of  Senate 
Joint  Resolution  224  be  printed  in  the 
Record. 

The  text  of  the  joint  resolution  fol- 
lows: 

S.J.  Res.  224 

Whereas  the  United  States  is  committed 
in  the  Limited  Test  Ban  Treaty  of  1963  and 
in  the  Non-Proliferation  Treaty  of  1968  to 
seek  to  achieve  the  discontinuance  of  all 
test  explosions  of  nuclear  weapons  for  all 
time: 

Whereas  a  Comprehensive  Test  Ban 
Treaty  would  promote  the  security  of  the 
United  States  by  constraining  the  U.S.- 
Soviet nuclear  arms  competition  and  by 
strengthening  efforts  to  prevent  the  prolif- 
eration of  nuclear  weapons: 

Whereas  the  Threshold  Test  Ban  Treaty 
was  signed  in  1974  and  the  Peaceful  Nuclear 
Explosion  Treaty  was  signed  in  1976,  and 
both  have  yet  to  be  considered  for  ratifica- 
tion by  the  full  Senate; 

Whereas  the  ratification  of  the  Peaceful 
Nuclear  Explosion  Treaty  and  the  Thresh- 
old Test  Ban  Treaty  will  ensure  the  effec- 
tiveness and  full  implementation  of  signifi- 
cant new  verification  procedures  and  so 
make  completion  of  a  Comprehensive  Test 
Ban  Treaty  and  further  progress  in  strate- 
gic arms  control  more  probable: 

Whereas  a  Comprehensive  Test  Ban 
Treaty  must  be  adequately  verifiable,  and 
whereas  significant  progress  has  been  made 
in  detection  and  identification  of  under- 
ground nuclear  explosions  by  seismological 
and  other  means: 

Whereas  a  Comprehensive  Test  Ban 
Treaty,  to  be  effective,  must  ban  nuclear  ex- 
plosions for  peaceful  purposes  as  weU  as  nu- 
clear weapons  tests: 

Whereas  presently  negotiations  are  not 
being  pursued  by  the  United  States  toward 
completion  of  a  comprehensive  test  ban 
agreement: 

Whereas  substantia!  progress  has  been 
made  in  past  negotiations  on  important  ele- 
ments of  the  Comprehensive  Test  Ban 
Treaty,  including  prohibition  of  nuclear  ex- 
plosions for  peaceful  purposes,  as  well  as  ef- 
fective and  unprecedented  verification 
measures  in  the  areas  of  seismic  monitoring 
and  on-site  inspection;  and 

Whereas  the  past  five  Administrations 
have  supported  the  achievement  of  a  Com- 
prehensive Test  Ban  Treaty:  Now,  therefore 
be  it 

Resolved  by  the  Senate  and  the  House  of 
Representativei  of  the  United  States  of 
America  in  Congress  assembled.  That  at  the 
earliest  possible  date  the  President  of  the 
United  States  should: 

1.  Request  Senate  consent  to  ratification 
of  the  Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosion  Treaties,  signed  in  1974  and 
1976  respectively: 

2.  Resume  trilateral  negotiations  toward 
conclusion  of  a  verifiable  Comprehensive 
Test  Ban  Treaty.* 


SENATE  JOINT  RESOLUTION 
224-JOINT  RIJSOLUTION  TO 
PREVENT  NUCLEAR  TESTING 

•  Mr.  KENNEDY.  Mr.  President,  on 
Friday,  July  30.  1982,  I  introduced 
Senate  Joint  Resolution  224.  a  joint 
resolution  to  prevent  nuclear  testing, 
for  myself  and  for  30  of  my  colleagues 
in  the  Senate. 


THEODORE  SORENSEN  ON 
NUCLEAR  TEST  BANS 

•  Mr.  BIDEN.  Mr.  President,  last 
week  the  Reagan  administration  made 
a  startling  announcement  that  it  in- 
tended to  absindon  negotiations  for  a 
Comprehensive  Test  Ban  Treaty.  At 
that  time.  Senator  Mathias  joined  me 
in  announcing  that  we  would  intro- 
duce a  bipartisan  resolution  on  July 
29.  demanding  immediate  resumption 


of  the  negotiations  as  well  as  submis- 
sion of  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosion  Treaties 
for  Senate  consent. 

Five  administrations,  both  Republi- 
can and  Democratic,  have  pursued  a 
comprehensive  nuclear  test  ban  since 
1963,  when  President  Kennedy  signed 
and  the  Senate  agreed  to  ratification 
of  the  Limited  Test  Ban  Treaty.  Theo- 
dore C.  Sorensen,  who  was  special 
coimsel  to  President  Kennedy,  has 
written  an  eloquent  and  compelling  ar- 
ticle in  the  New  York  Times  which 
makes  clear  the  importance  of  this 
effort  and  condemns  the  Reagan  ad- 
ministration's abandonment  of  these 
two  decades  of  bipartisan  commit- 
ment. Mr.  P»resident,  I  ask  that  Mr. 
Sorensen's  important  article  be  print- 
ed at  this  point  in  the  Record. 

The  article  follows: 

[Prom  the  New  York  Times,  July  25,1982] 

Test  Ban  and  Epitaphs 

(By  Theodore  C.  Sorensen) 

Ronald  Reagan  last  week,  in  a  move 
speaking  volumes  about  his  sincerity  in  the 
current  strategic  arms  reduction  talks, 
threw  out  19  years  of  bipartisan  American 
support  for  a  comprehensive  nuclear  test 
ban  treaty.  The  military  arguments  he  ac- 
cepted have  heretofore  been  consistently  re- 
jected. 

It  was  19  years  ago  today  that  American, 
British  and  Soviet  negotiators  concluded 
and  initialed  in  Moscow  a  treaty  banning  all 
nuclear  weapons  testing  in  the  air,  sea  and 
outer  space.  John  F.  Kennedy  called  it  "an 
important  first  step— a  step  toward  peace 
[and]  reason,"  adding  that  it  was  "a  journey 
of  a  thousand  miles."  When  W.  Averell  Har- 
riman,  the  chief  American  negotiator,  was 
welcomed  home  by  his  Georgetown  neigh- 
bors, one  woman  brought  her  baby,  saying, 
"What  you  did  in  Moscow  will  make  it  possi- 
ble for  him  to  look  ahead  to  a  full  and 
happy  life." 

Because  the  treaty  permitted  undergound 
testing,  it  was  indeed  only  a  first  small  step 
toward  slowing  the  nuclear  arms  race.  Its 
text  contemplated  a  future  comprehensive 
ban.  President  Kennedy  and  Nikita  S. 
Khrushchev,  the  Soviet  leader,  both  hoped 
to  resolve  the  one  remaining  obstacle  to  an 
underground-test  ban— how  to  inspect  suspi- 
cious seismic-disturbance  reports.  During 
these  past  19  years,  every  President,  regard- 
less of  party,  actively  sought  an  agreement 
between  the  United  SUtes  and  the  Soviet 
Union  to  halt  underground  nuclear  testing. 
For  19  years,  arguments  emanating  from 
the  Pentagon  and  nuclear-weapons  labora- 
tories about  the  need  for  more  testing— to 
develop  new  weapons  and  enhance  our  con- 
fidence in  existing  weapons— were  rejected 
by  the  White  House. 

Until  last  week. 

With  typical  circuity,  the  Reagan  Admin- 
istration decision  not  even  to  negotiate  for 
such  a  ban,  once  it  had  been  involuntarily 
publicized,  was  attributed  to  a  need  to  first 
redefine  verification  procedures  for  two  in- 
terim, unratified,  largely  meaningless  agree- 
ments that  ban  explosions  over  ISO  kilotons. 
In  truth,  both  superpowers  can  obtain  all 
the  test  results  they  need  below  that 
threshold,  which  is  10  times  the  power  of 
the  Hiroshima  bomb.  Moreover,  these  Inter- 
im agreements  would  both  be  rendered 
moot  by  a  determinated  Presidential  com- 
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mitment  to  negotiate  a  comprehensive  test 
ban.  Because  of  new  verification  technology 
and  procedures,  such  a  pact  seemed  near  in 
1979  before  it  temporarily  sank  with  the 
second  strategic  arms  limitation  treaty. 

Opposition  to  a  total  ban  from  various 
military  leaders  and  nuclear  scientists  in 
both  Washington  and  Moscow  over  the  last 
19  years  is  not  surprising.  As  Gen.  Earle  G. 
Wheeler  testified  regarding  the  1963  treaty: 
"In  the  purest  sense  of  the  term,  any  agree- 
ment which  limiU  the  manner  in  which  we 
develop  our  weapons  systems  represents  a 
military  disadvantage."  Most  armed  services 
commanders,  trained  and  paid  and  obligated 
to  provide  the  strongest  possible  combat 
force,  invariably  want  more  tests,  more 
weapons  and  more  certainty  about  the  reli- 
ability of  their  existing  weapons. 

These  same  arguments  were  all  advanced 
in  1963  against  the  Limited  Test  Ban 
Treaty,  by  both  active  and  retired  com- 
manders and  by  concerned  citizens  ranging 
from  Edward  Teller  to  Phyllis  S.  Schlafly. 
But  their  arguments  were  overcome  by  an- 
swers that  are  equally  valid  today.  The  risks 
of  an  imperfect  treaty  were  deemed  less 
than  the  risks  of  an  unabated  arms  race.  A 
reduction  in  the  tensions  and  economic  bur- 
dens of  the  cold  war  was  deemed  worth  the 
limiUtions  on  new  weaponry.  Preserving 
doubte  in  both  the  Kremlin  and  the  Penta- 
gon about  the  reliability  of  their  respective 
stockpiles  might  someday  stay  a  reckless 
hand.  Establishing  roadblocks  to  either  su- 
perpower's development  of  destabilizing 
weapons  might  reduce  future  temptations 
to  launch  a  surprise  first  strike.  The  Senate 
in  1963  listened,  debated  and  approved  the 
treaty  by  a  vote  of  80  to  19. 

Unfortunately  the  ideology  of  those  19  is 
now  in  the  saddle  in  Washington.  The 
Reagan  cold  warriers  advertise  their  plans 
for  arms  control  with  more  hypocrisy  than 
hope  for  success.  They  see  no  need  for  the 
superpowers  to  deter  the  spread  of  nuclear 
weapons  by  setting  a  good  example.  They 
want  no  part  of  a  nuclear  freeze,  not  even  a 
mutual  halt  in  testing  warheads  and  weap- 
ons. Why  should  they?  An  Administration 
that  can  turn  the  clock  back  by  decades  on 
child  labor  and  Social  Security  can  easily  go 
back  to  John  Poster  Dulles. 

I  would  remind  them  of  the  statement  of 
Everett  M.  Dirksen.  the  late  Senate  Repub- 
lican leader,  in  switching  to  support  the 
1963  treaty,  "I  should  not  like  to  have  writ- 
ten on  my  tombstone:  He  knew  what  hap- 
pened at  Hiroshima,  but  he  did  not  take  a 
first  step.' "  That  first  step  in  1963  was  im- 
pelled in  part  by  a  nuclear  confrontation 
over  Cuba  the  previous  year.  Let  us  pray 
that  another  such  confrontation  will  not  be 
required  to  produce  the  next  step.» 


tration  of  criminal  justice.  These  are 
the  same  matters  addressed  by  S.  2572. 
the  Violent  Crime  and  Drug  Enforce- 
ment Improvements  Act  of  1982  which 
both  he  and  I  and  over  half  the 
Senate  introduced  a  number  of 
months  ago.  It  now  appears  likely  that 
the  Senate  will  be  voting  on  that  bill 
in  the  near  future. 

I  congratulate  the  Senator  on  his 
speech  and  ask  that  the  full  text  of 
the  speech  be  placed  at  this  point  in 
the  Congressional  Record. 
The  text  of  the  remarks  follow: 

Remarks  of  Senator  Max  Baucds 
Being  among  so  many  members  of  the 
legal  profession  this  afternoon.  I'm  remind- 
ed of  the  story  of  what  happened  when 
Pope  John  Paul  the  First  died.  It  seems  that 
he  and  a  lawyer  arrived  at  the  front  gate  of 
heaven  at  the  same  time. 

They  were  met  by  their  guide.  The  guide 
walked  them  over  to  a  beautiful  palace  and 
turned  to  the  lawyer  and  said.  "This  will  be 
your  home."  He  then  took  John  Paul  and 
brought  him  to  a  small  one  room  house  with 
dirt  floors  and  said.  "Father,  this  is  your 
home." 

John  Paul  turned  to  his  guide  and  said,  "I 
don't  want  to  be  disrespectful,  but  why  is  it 
the  lawyer  gets  a  magnificent  mansion,  and 
I  only  get  this  one-room  shack?" 

•Well,  Father,"  the  guide  responded,  "we 
have  many,  many  popes  up  here— but  that's 
the  first  lawyer." 

There  is  no  question  that  here  on  Earth 
lawyers  and  lawmakers  are  viewed  today 
with  diminishing  respect.  The  latest  Harris 
Poll  shows  that  only  16  percent  of  the 
American  public  has  substantial  respect  for 
the  legal  profession  and  Federal  lawmakers. 
To  make  matters  worse,  the  legal  profes- 
sion is  behaving  a  lot  like  Rodney  Danger- 
field.  It  goes  jutjund  muttering.  "I  can't  get 
no  respect."  But  it  isn't  doing  much  to  earn 
any. 

There  should  be  little  doubt  that  the  judi- 
cial system  is  facing  a  crisis  of  confidence. 
Much  of  the  blame  rests  with  Congress. 

First.  Congress  has  failed  to  enact  a  set  of 
reforms  that  could  help  restore  respect  and 
confidence  in  the  legal  system. 

Second.  Congress  has  been  wasting  much 
of  its  time  considering  proposals  that  run 
counter  to  the  rule  of  law  and  are  likely  to 
diminish  citizen  respect  for  the  law. 

This  afternoon  I  would  like  to  discuss  with 
you  both  sets  of  proposals— the  first  set  is 
one  that  I  believe  ought  to  be  quickly  en- 
acted. The  second  set  presents  a  most  seri- 
ous threat  to  our  form  of  government. 
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It's  incapable  of  providing  appropriate 
sentences  for  heinous  crimes. 

It's  incapable  of  keeping  dangerous  per- 
sons off  the  streete  and  in  the  prisons. 

These  perceptions  lie  at  the  heart  of  the 
declining  respect  for  the  criminal  justice 
system.  It  is  these  perceptions  that  Con- 
gress can  and  should  be  addressing. 

THE  INSANITY  DEFENSE 

Probably  the  most  obvious  area  in  need  of 
immediate  reform  is  the  Federal  rule  on  the 
insanity  defense.  The  implications  of  the 
Hinckley  decision  go  far  beyond  the  public 
outrage  about  John  Hinckley. 

Simply  put,  it  is  difficult  to  respect  a 
system  that  can  actually  acquit  a  person 
who  short  the  President  in  full  view  of  the 
entire  Nation.  That  respect  is  further 
eroded  by  the  fact  that  our  rules  may 
permit  John  Hinckley  to  be  a  free  man  In 
the  very  near  future. 

The  blame  should  not  be  placed  on  the 
judge  for  the  jury  for  the  verdict  of  acquit- 
tal. The  blame  for  this  affront  to  our  sense 
of  justice  has  to  be  placed  on  the  rules 
themselves. 

The  Federal  insanity  defense  is  confusing 
and  unpredictable.  It  is  not  based  on  a  clear 
statutory  standard. 

Several  legislative  solutions  already  have 
been  introduced.  Personally  I  favor  adop- 
tion of  a  measure  I  co-sponored  some  time 
ago  that  would  restructure  the  insanity  de- 
fense. It  would  operate  basically  the  same  as 
Montana's  law  on  the  subject. 

The  essence  of  the  Montana  approach  is 
that  a  person  must  have  intended  to  commit 
the  act  he  is  being  accused  of.  If  his  mental 
disease  caused  him  to  believe  he  was  shoot- 
ing a  cabbage  then  the  defense  would  be 
available. 

When  we  change  these  rules  we  must  also 
ensure  that  all  mentally  ill  defendante  re- 
ceive appropriate  treatment.  Those  who  are 
acquitted  on  the  basis  of  insanity  should  not 
be  allowed  to  go  back  into  the  mainstream 
of  society  if  they  are  still  dangerous.  The 
mentally  ill  who  are  convicted  should  be 
treated  in  prison. 

This  propKjsal  would  be  a  dramatic  im- 
provement in  the  insanity  defense.  I  believe 
such  a  defense  would  give  judges  and  juries 
a  clear  and  more  realistic  way  to  assess  the 
culpability  of  criminal  defendants.  And  it 
would  restore  citizen  respect  for  a  criminal 
rule  that  is  clearly  not  working  today. 


REMARKS  OF  SENATOR  MAX 
BAUCUS  BEFORE  THE  NINTH 
CIRCUIT  JUDICIAL  CONFER- 
ENCE 
•  Mr.  BIDEN.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
Senate  a  most  provocative  and  inter- 
esting speech  by  our  colleague,  the 
junior  Senator  from  Montana.  On 
July  30  he  delivered  a  statement 
before  the  Ninth  Circuit  Judicial  Con- 
ference on  the  subject  of  legislation 
relating  to  the  Federal  courts  now 
pending  in  Congress.  The  Senator  calls 
upon  Congress  to  deal  with  fundamen- 
tal and  recurring  issues  in  the  adminis- 


OUR  CRIMINAL  LAWS 

There  is  no  area  of  law  that  is  in  greater 
need  of  reform  than  criminal  law.  Violent 
crime  is  a  source  of  fear  and  concern  in 
every  neighborhood  and  on  every  street: 

People  are  afraid  to  visit  city  parks. 

They're  afraid  to  send  their  children  to 
scHool* 

They're  afraid  to  walk  to  work  In  the 
morning  and  even  more  afraid  to  walk  home 
at  night. 

Even  in  their  own  homes,  they  re  afraid. 

While  the  fear  of  crime  and  the  rate  of 
crime  steadily  increases,  faith  in  the  crimi- 
nal justice  system  plummeU.  People  are  be- 
coming more  convinced  every  day  that  the 
criminal  justice  system  is  incapable  of  deal- 
ing with  crime: 

Its  incapable  of  securing  "guilty  verdicts 
against  guilty  defendants. 


SENTENCING  AND  PAROLE 

The  insanity  defense  is  only  one  of  many 
criminal  laws  that  are  not  working.  Federal 
sentencing  practices  are  another  major 
source  of  public  skepticism.  Sentencing  of 
convicted  defendants  is  marred  by  inconsist- 
ency and  doubletalk. 

Today.  Federal  judges  have  too  much  dis- 
cretion in  imposing  of  sentences  for  Federal 
offenses.  The  length  of  a  particular  sen- 
tence is  too  dependent  on  the  individual 
judge's  personal  sentencing  philosophy.  The 
result  is  that  widely  disparate  sentences  are 
being  imposed  for  similar  offenses  and  simi- 
lar conduct. 

Furthermore,  public  confidence  is  eroded 
when  the  system  permits  judges  to  publicly 
pronounce  a  30-year  sentence  that  may 
translate  into  only  5  or  6  years  in  prison. 
This  judicial  doubletalk  is  exacerbated  by 
the  uncertainty  created  by  the  parole 
system. 

Let  me  be  clear.  I  do  not  think  that  the 
blame  for  these  problems  lies  with  judges. 
Rather.  I  believe  Congress  has  been  unwill- 
ing to  provide  guidance.  That  is  why  I  have 
advocated  Congressional  action  In  this  area. 
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I  strongly  favor  reforms  that  would  reduce 
judicial  discretion  in  sentencing  and  would 
eliminate  the  parole  system  as  we  luiow  it. 

Legislation  I  have  co-sponsored  would 
create  a  Federal  commission  to  establish 
sentencing  guidelines  for  Federal  offenses. 
Judges  would  be  bound  by  these  guidelines 
unless  they  could  specifically  find  aggravat- 
ing or  mitigating  circumstances. 

I  do  not  mean  to  imply  that  we  should 
handcuff  judges.  The  bill  would  result  in 
judges  imposing  sentences  that  they  actual- 
ly thought  should  be  served  rather  than  ar- 
tificially inflated  sentences— thus  eliminat- 
ing judicial  doubletalk. 

In  addition,  the  bill  would  eliminate  the 
possibility  of  early  release  on  parole  and 
with  it  the  unpredictability  of  our  current 
parole  system.  Good  behavior  In  prison 
would  still  be  recognized,  but  everyone— the 
public  and  defendant  alike— would  know 
ahead  of  time  how  many  months  of  good 
time  a  felon  would  receive  if  they  were  a 
model  prisoner. 

These  reforms  bring  increased  predictabil- 
ity to  the  criminal  justice  system.  Criminals 
would  know  what  to  expect.  And  everyone 
would  be  treated  evenhandedly. 

BAIL  RETORM 

There  is  one  other  area  of  our  criminal 
rules  that  must  be  reformed.  It  is  simply  un- 
acceptable for  dangerous  individuals  who 
are  in  the  custody  of  the  courts  to  be  per- 
mitted to  go  back  on  the  streets  to  commit 
another  crime. 

Current  Federal  bail  practices  are  de- 
signed to  detain  accused  criminals  who  are 
not  likely  to  reappear  for  trail.  However, 
some  judges  are  misusing  the  money  bail 
system.  The  unfortunate  result  is  that  those 
dangerous  defendants  who  have  money  or 
access  to  money— like  those  linked  to  orga- 
nized crime— are  released,  whUe  those  who 
don't  have  money  are  not. 

I  have  co-sponsored  legislation  that  would 
eliminate  money  t)ail.  Judges  would  thereby 
be  required  to  determine  whether  the  re- 
lease of  the  accused  would  endanger  the 
community. 

This  would  be  done  in  a  full-blown  hear- 
ing with  civil  liberty  protections.  If  the  ac- 
cused were  found  dangerous,  the  judge 
could  impose  conditions  on  his  release. 

I  t>elieve  this  reform  in  l>ail  procedures 
would  bring  more  candor  to  the  system  by 
permitting  judges  to  directly  assess  the 
impact  of  their  decision  on  the  safety  and 
security  of  the  conununity.  It  is  a  sensible 
and  realistic  approach  to  the  need  for 
reform  in  our  bail  rules. 

The  reforms  in  the  insanity  defense,  sen- 
tencing, parole  and  bail  that  I  have  outlined 
this  afternoon  should  be  coupled  with 
reform  of  the  exclusionary  rule  and  the  im- 
position of  a  Federal  death  penalty  for  hei- 
nous crimes.  This  is  a  package  of  reforms 
that  ought  to  be  enacted  by  Congress  at 
once. 

If  we  don't  act,  the  inequities  I  have  out- 
lined will  continue.  Equally  important, 
public  confidence  will  continue  to  erode. 

Let  us  not.  however,  operate  under  any  de- 
lusions. These  reforms  will  not  eliminate 
crime.  They  will  end  the  perception  that  the 
rules  of  the  criminal  justice  system  are  con- 
tributing to  the  continuing  crime  problem 
our  country  faces. 

If  we  can  dispel  that  perception,  we  will  in 
fact  have  gone  a  long  way  toward  restoring 
some  respect  for  the  system. 

COURT  JURISDICTION 

You  may  be  asking  at  this  point  why 
these  reforms  haven't  been  enacted.  Partly 


it's  because  Congress  has  been  spending 
time  on  another  set  of  proposals.  These 
pose  a  very  real  threat  to  our  system  of  gov- 
ernment. 

Instead  of  working  on  a  crime  package 
and  other  needed  judicial  reforms,  many 
Senators  of  the  new  right  have  been  focus- 
ing the  Senate's  attention  on  the  controver- 
sial social  issues:  School  prayer,  busing,  and 
abortion. 

So  far  their  efforts  to  overturn  Supreme 
Court  decisions  have  failed.  Their  constitu- 
tional amendments  are  stalled. 

Instead,  they  have  begun  to  advocate  a 
series  of  proposals  that  would  permit  Con- 
gress to  overturn  Supreme  Court  decisions 
by  simple  statute. 

These  Senators  would  strip  the  courts  of 
the  power  to  hear  future  cases  on  that  issue. 
At  last  count,  there  are  al>out  30  such  bills 
pending  in  the  House  and  Senate. 

One  would  prohibit  Federal  courts  from 
deciding  at>ortion  cases.  Another  would  take 
away  the  Supreme  Court's  jurisdiction  over 
cases  involving  school  prayer.  A  third  would 
prevent  court  action  on  school  busing  dis- 
putes. 

Contrary  to  the  claims  of  their  propo- 
nents these  measures  would  not  outlaw 
abortion  and  school  busing  or  legalize 
school  prayer.  The  Supreme  Court  just 
would  no  longer  provide  a  uniform,  national 
interpretation  of  the  Constitution.  Instead, 
State  courts  would  be  given  the  last  word  on 
these  matters. 

The  court  stripping  bills  are  actually  an 
open  invitation  to  the  State  courts  to  over- 
rule decisions  of  the  Supreme  Court.  They 
will  breed  disrespect  of  the  rule  of  law. 

As  the  Conference  of  State  Court  Chief 
Justices  said: 

"These  proposed  statutes  give  the  appear- 
ance of  proceeding  from  the  premise  that 
State  court  judges  wUl  not  honor  their 
oaths  to  obey  the  United  States  Constitu- 
tion. . . ." 

In  the  name  of  restoring  "constitutional" 
decision  making  to  the  courts,  the  proposals 
in  fact  leave  open  the  possibility  of  50  "un- 
constitutional" decisions  being  handed  down 
by  the  State  courts. 

Moreover,  if  Congress  has  the  right  to 
remove  any  constitutional  right  from  the 
Court's  jurisdiction,  then.  In  effect.  Federal 
courts  could  only  protect  those  rights  that  a 
majority  of  Congress  thought  worthy  of 
protection. 

Constitutional  guarantees— the  hallmark 
of  our  society— suddenly  will  be  swept  aside 
by  a  simple  majority  vote.  Constitutional 
rights  could  be  "horsetraded"  in  the  closing 
hours  of  each  Congress.  The  bill  of  rights 
would  become  a  political  football. 

It  is  important  to  keep  in  mind  that  court 
stripping  is  politically  a  two-edged  sword. 
Although  associated  with  the  "new  right"  in 
the  97th  Congress,  such  legislation  could 
also  be  used  in  ways  that  would  be  anathe- 
ma to  the  values  of  the  "new  right". 

Why  couldn't  Congress  impose  onerous 
and  discriminatory  taxes  and  Include  a  pro- 
vision to  prevent  Supreme  Court  review  of 
the  constitutionality  of  all  Federal  taxation 
cases? 

Why  couldn't  Congress  attempt  to  pre- 
empt totally  States  from  engaging  In  con- 
duct traditionally  within  their  power  and 
remove  Supreme  Court  Jurisdiction  over  the 
10th  amendment? 

As  Senator  Barry  Goldwater  has  said: 

"Whether  or  not  Congress  possesses  the 
power  of  curbing  Judicial  authority,  we 
should  not  invoke  it.  As  sure  as  the  Sun  will 
rise  over  the  Arizona  desert,  the  precedent 


will  return  to  oppress  those  who  weaken  the 
courts.  If  there  is  no  independent  tribunal 
to  check  legislative  or  executive  action,  all 
written  guarantees  of  rights  in  the  world 
would  amount  to  nothing." 

It  is  for  these  very  reasons  that  previous 
Presidents  and  previous  Congresses  have  re- 
jected the  option  of  overturning  by  statute 
constitutional  decisions  of  the  Supreme 
Court. 

President  Lincoln  and  the  39th  Congress 
responded  to  the  infamous  Dred  Scott  deci- 
sion by  proposing  the  14th  amendment. 
President  Taft  and  the  61st  Congress  pro- 
posed the  16th  amendment  to  overturn  the 
Court's  interpretation  of  the  term  "direct 
taxes". 

The  constitutional  amendment  process  in 
article  V  of  the  Constitution  has  worked. 
We  should  continue  to  use  it. 

The  proposals  being  debated  in  Congress 
today  attempt  to  end  run  those  require- 
ments. By  doing  so  they  threaten  to  under- 
mine the  independence  of  the  judicial 
branch  of  Government. 

They  also  represent  a  direct  threat  to  in- 
dividual rights  and  liberties. 

CONCLUSIOlf 

I  raise  these  court  stripping  bills  with  you 
this  afternoon  because  I  believe  they  should 
serve  as  a  warning  to  all  of  us  who  support 
reform  of  the  Judicial  system. 

Change  alone  will  not  bring  added  respect 
to  our  system  of  justice.  Change  must  be 
careful,  thoughtful  and  consistent  with  the 
fundamental  principles  of  the  Constitution. 

The  reforms  in  criminal  rules  that  I  am 
advocating  today  represent  such  responsible 
change. 

The  attempts  to  strip  the  Federal  courts 
of  their  jurisdiction  over  constitutional 
issues  are  inconsistent  with  the  basic  princi- 
ples of  our  Government.  They  will  lead  to 
less  respect  for  the  judicial  system. 

We  cannot  afford  to  sit  back  and  let  rules 
that  aren't  working  continue  to  destroy 
public  confidence  In  our  system. 

Nor.  however,  can  we  afford  to  enact 
changes  that  will  fundamentally  undermine 
the  constitutional  protections  we  all  cher- 
ish. 

Thank  you.* 


SEVENTH  ANNIVERSARY  OF 
HELSINKI  ACCORDS 

•  Mr.  HEINZ.  Mr.  President.  7  years 
ago,  on  August  1,  1975,  the  United 
States,  the  Soviet  Union,  and  33  other 
countries  in  Europe  and  North  Amer- 
ica accepted  the  principles  and  objec- 
tives embodied  in  the  Helsinki  Pinal 
Act  as  a  guideline  for  developing 
peace,  prosperity,  and  security  in 
Europe. 

The  Helsinki  Pinal  Act,  one  of  the 
flagships  of  dfetente,  provides  for  in- 
creased trade  and  cultural  exchanges, 
respect  for  basic  human  rights  and  the 
relaxation  of  military  tension  in 
Europe.  These  principles  of  coopera- 
tion established  a  blueprint  for  devel- 
oping East- West  relations  along  a  path 
of  peace. 

Contrary  to  the  original  intent,  the 
Soviet  Union  and  its  allies  have,  in 
many  instances,  systematically  ignored 
and  violated  with  impunity  the  princi- 
ples relating  to  human  rights  and  in- 
creased human  contacts.  Individuals  in 
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those  countries  raised  the  human 
rights  banner  of  Helsinki  high,  to  be 
seen  by  all,  only  to  have  it  trampled  in 
successive  repressive  actions  by  their 
own  governments. 

The  Soviet  Union  continues  to  re- 
strict emigration,  deny  family  reimifi- 
cation,  jam  Western  radio  broadcasts, 
restrict  travel  in  general,  invade  bor- 
dering countries  with  the  use  of  force 
and  support  repressive  action  and 
derogation  of  basic  human  rights,  at 
home  and  in  Poland. 

Czechoslovakia  continues  to  stifle 
dissident  Charter  '77  activists  and 
harass  religious  believers.  Romania 
continues  to  maintain  excessive  re- 
straint on  emigration  and  family  re- 
unification requests  as  well  as  impris- 
on religious  proponents.  The  list  goes 
on  indefinitely. 

Regardless  of  the  inability  of  indi- 
viduals in  the  East  to  profit  by  these 
principles  of  freedom,  the  provisions 
of  the  Helsinki  Pinal  Act  are  far  from 
meaningless.  Greater  vigilance  by 
Western  countries  and  individuals, 
strong  endorsements  of  these  basic 
human  rights  must  continue  to  ema- 
nate from  the  countries  of  the  free 
world. 

Por  the  last  year  and  a  half,  I  have 
been  active  as  a  member  of  the  Com- 
mission on  Security  and  Cooperation 
in  Europe.  This  body  monitors  Soviet 
and  Eastern  European  compliance 
with  the  high-minded  principles  of 
Helsinki.  The  two  main  CSCE  review 
sessions  at  Belgrade  and  Madrid  have 
placed  human  rights  front  and  center 
on  the  international  agenda.  Our  aim 
is  to  continue  this  vigilance  and  dem- 
onstrate solidarity  with  those  individ- 
uals in  the  Soviet  Union  and  Eastern 
Europe  who  ask  only  to  be  treated 
with  dignity.* 


be  far  more  willing  to  live  up  to  Hel- 
sinki pledges  than  have  their  govern- 
ments. 


THE  SEVENTH  ANNIVERSARY  OP 
THE  HELSINKI  ACCORDS 


•  Mr.  LEAHY.  Mr.  President,  yester- 
day marked  the  seventh  anniversary 
of  the  signing  of  a  document  which 
was  to  chart  a  new  course  in  East- West 
relations:  The  Pinal  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe.  Signed  in  Helsinki  on  August 
1,  1975,  by  35  countries  (all  of 
Europe— except  Albania— plus  Canada 
and  the  United  States)  the  Pinal  Act 
broke  new  ground  on  the  diplomatic 
front  by  recognizing  that  respect  for 
human  rights  is  an  essential  compo- 
nent of  international  relations. 

Although  7  years  is  a  short  time,  it 
has  been  enough  time  to  expect  to  see 
at  least  some  signs  of  sincere  good  wUl 
from  the  35  participating  states.  I 
would  be  less  than  candid,  however,  if 
I  did  not  say  that  I  am  disappointed— 
although  not  yet  disillusioned— in  the 
results  achieved  so  far.  Perhaps  the 
most  tragic  irony  in  the  Helsinki  proc- 
ess so  far  is  that  the  citizens  of  East- 
em  Europe  have  proven  themselves  to 


Seizing  on  the  Pinal  Act  acknowl- 
edgement of  the  profound  intercon- 
nection between  government  and  the 
governed  and  the  duties  of  govern- 
ments to  respect  the  individual  liber- 
ties of  their  citizens,  in  1976  and  1977 
citizens  decided  to  monitor  their  own 
governments'  compliance  with  the 
Helsinki  code  of  conduct.  It  is  fitting 
that  it  was  citizens  in  the  most  repres- 
sive Helsinki  signatory  state,  the 
Soviet  Union,  who  first  recognized  the 
liberating  potential  of  the  Pinal  Act: 
Helsinki  monitoring  groups  were  orga- 
nized in  Moscow,  Ukraine,  Lithuania, 
Armenia,  and  Georgia.  Rather  than 
responding  favorably  to  this  genuine 
citizens'  initiative,  however,  the  Soviet 
authorities  responded  with  their  usual 
paranoia:  Today,  50  of  the  original  76 
Helsinki  monitors  are  serving  a  total 
of  over  440  years  in  imprisonment. 

But  the  Helsinki  Idea  had  already 
germinated  In  the  minds  of  people 
throughout  that  last  vast  empire,  the 
Soviet  Union.  Other  citizens'  groups 
were  organized:  the  Christian  Commit- 
tee to  Defend  the  Rights  of  Believers, 
the  Catholic  Committee,  and  the  Ad- 
ventlst  Rights  Groups  joined  together 
with  Pentecostal  Emigration  Councils 
and  Baptist  ministers,  printers,  and 
prisoners'  rights  groups;  other  citizens 
banded  together  to  espouse  the  rights 
of  Invalids,  the  victims  of  psychiatric 
abuse,  and  the  denial  of  the  rights  of 
Soviet  workers;  writers'  and  painters' 
groups  formed  which  tried  to  operate 
outside  the  constraints  of  official  cen- 
sorship; samlzdat  publications,  ranging 
from  unorthodox  explorations  of 
hidden  facets  of  Soviet  history  to  fer- 
vent espousals  of  Russian  Orthodoxy, 
also  flourished. 

One  may  ask  why  I  choose  to  focus 
on  these  citizens'  initiatives  In  the 
Soviet  Union  when  much  Isu^er 
groups,  such  as  Solidarity  In  Poland, 
have  been  suppressed,  or  when  other 
groups,  such  as  the  Freedom  Fighters 
In  Afghanistan,  continue  to  fight  and 
die?  To  such  comments  I  would  say 
that  I  am  focusing  today  on  relatively 
small  groups  of  people  who  have  re- 
sponded to  what  makes  the  Final  Act 
a  powerful  moral  force  In  internation- 
al affairs:  the  Importance  of  individual 
Initiative. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Eiirope— 
which  Is  mandated  to  monitor  and  en- 
courage compliance  with  the  Helsinki 
Final  Act— I  have  tried  to  focus  on  the 
efforts  of  the  Individual  to  achieve  his 
or  her  Helsinki  rights.  One  person 
who  particularly  Impressed  me  with 
his  brave  spirit  and  compassion  for 
others  is  Aleksandr  Podrablnek,  one  of 
the  members  of  the  Working  Commis- 
sion on  Psychiatric  Abuse.  Podrablnek 
and  all  the  other  members  of  the 


Working  Commission  are  today  Impris- 
oned In  the  Soviet  Union. 

Podrablnek's  efforts.  Including  his 
remarkable  book,  "Punitive  Medicine," 
has  given  hope  to  hundreds  of  victims 
of  the  continuing  Soviet  abuse  of  psy- 
chiatry. Such  people  are  routinely 
locked  up  for  such  "crimes"  as  belief 
in  God  (Baptist  believer,  Anna  Cert- 
kova.  In  psychiatric  detention  since 
1974;  Orthodox  priest,  losif  Mikhailov, 
in  Kazan  Special  Psychiatric  Hospital 
since  1971;  Muslim  believer,  Annasol- 
tan  Kekllova.  under  medical  "treat- 
ment" since  1972)  the  defense  workers' 
rights  (despite  continuing  internation- 
al protests,  Vladimir  Kelbanov  and 
Aleksel  Nlkitln,  remain  in  psychiatric 
detention)  or  attempts  to  emigrate 
(Pentecostal  Pyodor  Sidenko  and  Bap- 
tist Vladimir  Khallo  are  both  today  In 
psychiatric  hospitals). 

Despite  setbacks,  we  must  continue 
to  speak  out  In  defense  of  those  who 
cannot.  Despite  disappointments,  we 
must  persevere  in  utilizing  the  unique 
opportunity  to  defend  human  rights 
provided  in  the  Helsinki  Final  Act.» 


IMPORTS  CAUSE  TROUBLE  FOR 
U.S.  MUSHROOM  GROWERS 

•  Mr.  HEINZ.  Mr.  President.  I  bring 
to  my  colleagues'  attention  an  article 
that  was  recently  published  in  the 
Wall  Street  Journal  entitled  "U.S. 
Mushroom  Growers  Getting  Mauled 
by  Flood  of  Low-Cost  Imports  From 
China."  This  article  accurately  details 
the  devastating  effect  Imported  mush- 
rooms have  had  on  the  domestic  Indus- 
try. 

Indeed,  as  the  article  points  out. 
China  shipped  27.4  million  pounds  of 
mushrooms  last  year,  compared  to  a 
mere  17,000  pounds  shipped  In  1978. 
The  article  estimated  that  the  Chinese 
will  probably  export  twice  that 
amount  to  the  United  States  this  year, 
or  more  than  54  million  poimds.  It 
added  that  "Industry  officials  also 
expect  China  to  send  close  to  25  mil- 
lion pounds  •  •  •  by  way  of  middlemen 
in  Hong  Kong  and  Macao." 

This  tremendous  increase  in  imports 
from  China  might  force  nearly  a  quar- 
ter of  the  Nation's  650  mushroom 
farms  to  go  out  of  business,  according 
to  American  Mushroom  Institute  esti- 
mates. Pennsylvania,  where  half  of 
the  Nation's  $350  million  crop  Is 
grown.  Is  being  particularly  hard-hit 
by  this  surge  of  Imports.  In  Chester 
County,  Pa.,  were  60  percent  of  the 
State's  crop  Is  produced,  the  number 
of  mushroom  farms  has  dropped  60 
percent  from  last  year. 

This  news  particularly  distresses  me 
because  a  number  of  us  predicted  it  in 
1980  when  Import  relief  was  put  Into 
place.  At  that  time.  President  Carter 
decided  on  a  tariff  rather  than  the 
quota  recommended  by  the  Interna- 
tional Trade  Conunisslon,  over  my  ob- 
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jections,  for  it  was  apparent  at  that 
time  that  the  Chinese,  being  a  non- 
market  economy  unmotivated  by 
normal  profit  and  loss  considerations, 
would  absorb  the  tariff,  keep  their 
prices  low,  and  drive  other  importers 
out  of  the  market.  That  is  exactly 
what  is  happening  to  the  detriment  of 
the  American  growers. 

Later  this  month,  I  shall  be  appear- 
ing before  the  International  Trade 
Commission  on  behalf  of  the  indus- 
try's petition  against  the  Chinese 
under  section  406  of  the  Trade  Act  of 
1974.  I  hope  other  Senators  will  speak 
out  on  this  issue  as  well,  along  with 
any  other  matter  in  which  unfair 
trade  practices  have  left  many  in  our 
Nation  unemployed.  This  time  it  is 
mushrooms,  next  time  it  may  be  an- 
other product.  We  must  enforce  our 
laws  and  international  agreements  on 
unfair  trade  practices. 

Mr.  President,  I  ask  that  the  Wall 
Street  Journal  article  be  printed  at 
this  point  in  the  Record. 

The  article  referred  to  follows: 

[From  the  Wall  Street  Journal,  July  23, 

19821 

U.S.  Mushroom  Growers  Getting  Mauled 

By   Flood   of  Low-Cost   Imports   From 

China 

(By  Paul  A.  Engelmayer) 

Kennett  Square.  Pa.— The  U.S.  mush- 
room-growing industry,  which  had  huge 
profits  as  recently  as  three  years  ago,  is 
being  battered  by  cheap  imports. 

"We're  just  trying  to  breathe,  trying  to 
hold  on."  says  Charles  Nigro.  a  mushroom 
farmer  in  Pennsylvania,  where  half  of  the 
nation's  $350  million  crop  is  grown.  "I've  got 
an  18-year-old  son.  and  I  don't  want  him  in 
the  business."  he  says. 

The  outlook  for  growers  is  particularly 
grim  here  in  .southeastern  Pennsylvania's 
Chester  County,  which  produces  about  60 
percent  of  the  state's  mushroom  crop.  Ken- 
nett Square  (population:  5.000).  which  lies 
in  the  heart  of  the  county's  gently  rolling 
terrain,  still  proudly  calls  itself  the  mush- 
room capital  of  the  world.  But  in  this  town, 
where  even  the  gas  stations  sell  mushrooms, 
more  than  a  title  is  in  jeopardy.  "If  we  have 
another  year  like  this."  predicts  Mr.  Nigro, 
"this  will  be  a  ghost  town. " 

BLAMING  IMPORTS 

A  quarter  of  the  650  mushroom  farms  in 
the  United  States  might  go  out  of  business 
this  year,  estimates  the  American  Mush- 
room Institute,  a  trade  group  based  here.  In 
Chester  County,  the  number  of  mushroom 
farms  has  dropped  60  percent  from  last 
year,  to  fewer  than  100.  The  industry's 
slump,  ironically,  comes  at  a  time  when 
America's  demand  for  mushrooms  is  greater 
than  ever. 

The  farmers  blame  most  of  their  trouble 
on  the  deluge  of  imports  from  the  People's 
Republic  of  China.  After  exporting  just 
17.000  pounds  of  mushrooms  to  the  United 
States  in  1978.  China  shipped  27.4  million 
pounds  here  last  year.  That  volume  prob- 
ably wUl  nearly  double  this  year.  Industry 
officials  also  expect  China  to  send  close  to 
25  million  pounds  of  mushrooms  to  the 
United  States  by  way  of  middlemen  in  Hong 
Kong  and  Macao. 

The  Chinese  ship  only  processed  mush- 
rooms and  haven't  attempted  to  sell  fresh 
mushrooms  in  the  United  States.  But  the 


mom  and  pop  farmers  here  accustomed  to 
growing  for  the  processed  market  find  it 
hard  to  convert  quickly  to  selling  fresh 
produce.  Processors  lack  even  that  option. 
When  Oxford  Royal  a  major  cannery  in 
Chester  Coimty.  closed  earlier  this  year, 
about  1.000  workers  lost  their  jobs.  Rocko 
Pugliese.  executive  director  of  Pennsylvania 
Food  Processors,  a  trade  group,  expects 
more  will  go  out  of  business  soon.  "We  can't 
compete."  he  says. 

The  problems  for  U.S.  growers  began  In 
early  1980.  shortly  after  China  received 
most-favored-nation  status.  In  spite  of  a 
1979  pledge  not  to  dump  mushrooms,  the 
growers  say.  the  People's  Republic  quickly 
targeted  mushroom  farming,  which  is  very 
labor-intensive,  as  an  ideal  export  industry 
through  which  to  acquire  foreign  exchange. 

"I  wish  they'd  picked  string  beans."  says 
Jack  Kooker.  the  Mushroom  Institute's  ex- 
ecutive director.  Chinese  embassy  officials 
refuse  to  comment  on  the  dispute. 

The  institute  has  called  for  import  quotas 
like  those  imposed  by  the  European  commu- 
nity. Its  case  is  argued  by  the  Congressional 
Mushroom  Caucus,  a  group  of  legislators 
from  some  of  the  28  states  that  grow  mush- 
rooms. The  International  Trade  Commis- 
sion, whose  call  foi  quotas  in  1980  was  re- 
jected by  President  Carter,  is  expected  to 
repeat  its  support. 

The  mushroom  caucus  is  sponsoring  bills 
to  label  and  promote  domestic  mushrooms 
and.  along  with  the  institute,  has  started  an 
advertising  campaign  to  stimulate  demand. 
Meanwhile,  more  individual  growers  are 
marketing  fresh  produce.  Product  differen- 
tiation among  farms,  a  grower  says,  will 
soon  be  "a  necessity." 

Growers  are  vulnerable  for  several  rea- 
sons. Mushroom  cultivation  requires  dark, 
dank,  windowless  concrete  houses,  where 
workers  wearing  head  lamF>s  cure  and  pre- 
pare the  mushrooms  and  their  compost. 
Farmers  in  trouble  can  rarely  sell  such  fa- 
cilities except  to  other  mushroom  farmers- 
few  of  whom  are  eager  to  invest  now. 

They  are  also  being  hurt  by  tight  credit. 
Gary  Kline,  a  senior  loan  officer  at  the  Fed- 
eral Land  Bank,  Avondale,  Pa.,  says  his 
agency  has  sharply  restricted  credit  to  farm- 
ers. Many  farmers  overextended  themselves 
in  the  late  1970s,  when  10  percent  to  30  per- 
cent annual  profit  margins  were  common. 
Mr.  Kline  says  the  bank  has  started  repos- 
sessing some  farmers'  equipment. 

Growers  who  leave  the  industry  are  rarely 
prepared  for  other  work.  Often  they  have 
been  mushroom  farmers  since  they  left 
school,  having  been  taught  the  trade  by 
their  fathers.  Richard  Giancola  inherited 
his  mushroom  farm  near  here  from  his 
father  25  years  ago  and  reaped  nearly 
$30,000  a  year  at  the  height  of  the  mush- 
room boom.  But  this  winter,  he  closed  his 
family  farm,  advised  by  his  accountant  that 
the  farm  would  be  lucky  to  bring  in  $8,000 
this  year. 

Today  Mr.  Giancola  is  earning  about  $5  an 
hour  sifting  mushrooms  for  another  compa- 
ny. He  hopes  to  leave  Kennett  Square  for  a 
new  start.  He  is  trying  to  sell  his  farm  and 
two-story  stone  home  for  two-thirds  of  their 
assessed  value  of  $335,000.  But  so  far,  there 
aren't  any  takers.Tm  really  going  to  take  a 
beating, "  he  says  slowly.  "I'm  just  negotiat- 
ing whatever  I  can  get." 

Mr.  Giancola,  like  many  former  growers, 
couldn't  shift  his  production  toward  fresh 
mushrooms  In  time  to  escape  the  Chinese 
onslaught  of  processed  ones.  Growers  of 
mushrooms  for  processing  are  being  dealt  a 
double  blow  from  the  Chinese  imports  and 


from  America's  growing  preference  for  fresh 
mushrooms. 

Fresh  mushrooms  now  account  for  57  per- 
cent of  sales,  up  from  30  percent  in  1969. 
The  switch  to  fresh  produce  isn't  easy; 
growers  say  it  takes  time  and  luck.  Fresh 
mushrooms  rely  on  eye  appeal.  Shoppers 
usually  buy  only  snow-white,  unscathed 
ones,  and  many  of  the  highly  perishable 
fungi  discolor  when  exposed  to  light. 

CHANGING  JUST  IN  TIME 

Growers  aiming  for  the  fresh  market  must 
adjust  soil  and  other  conditions  to  discour- 
age less  appealing  brown  or  cream-colored 
produce.  Learning  to  grow  what's  called  "a 
tight,  white  mushroom"  is  "an  attitude 
that's  got  to  be  instilled  in  your  workers." 
grower  Rick  Malchione  says. 

With  his  father  and  uncle,  he  runs  a  farm 
that  escaped  the  processed-mushroom  in- 
dustry just  in  time.  Three  years  ago  the 
farm  got  what  the  father.  Mario,  calls  "a 
kick  in  the  pants"  from  the  imports  when, 
within  a  month,  processed-good  prices  fell 
to  47  cents  a  pound  from  about  67  cents.  "It 
was  enough  to  make  us  change  our  whole 
business."  says  Mario  Malchione,  who  start- 
ed the  family  farm  37  years  ago. 

Today  the  Malchiones  send  80  percent  of 
their  produce  to  the  fresh  market,  com- 
pared with  none  three  years  ago.  The  tran- 
sition years  were  lean,  but  Mario  Malchione 
concludes  he  was  lucky.  Ticking  off  the 
names  of  neighboring  farmers  who  have 
gone  out  of  business,  he  proudly  examines  a 
small  case  of  shiny,  white  mushrooms  and 
recollects:  "We  saw  it  coming  .  .  .  We  said, 
the  hell  with  cream." 

Less  foresighted  growers  are  collecting  un- 
employment benefits  or  leaving  Chester 
County  and  their  idle  farms  for  wage  labor. 
"A  lot  of  people  take  this  personally.  They 
feel  like  failures,"  says  the  Mushroom  Insti- 
tute's president,  Joseph  Versagli,  himself  a 
grower  since  high  school.  "Most  of  them  try 
to  get  out  of  the  area  because  of  the  shame 
they  feel."» 


PROGRAM  STABILIZES  SUGAR 
PRICES;  ULTIMATE  WINNER 
U.S.  CONSUMER 

•  Mr.  JOHNSTON.  Mr.  President,  I 
bring  to  the  attention  of  the  Senate 
an  article  which  appeared  recently  in 
the  Arkansas  Gazette.  When  the 
Senate  debated  the  1981  farm  bill's 
sugar  provision,  many  of  us  tried  to 
explain  the  peculiarities  of  the  sugar 
market.  This  article  does  as  good  a  job 
of  describing  that  market,  and  its 
impact  on  both  farmers  and  consum- 
ers, as  any  piece  I  have  seen.  I  hope  all 
Senators  will  have  a  chance  to  read  it 
and  that  it  will  prove  as  enlightening 
to  them  as  it  has  to  me. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  full  in  the  Recori). 

The  article  follows: 

[From  the  Arkansas  Gazette.  July  25.  1982] 

Program  Stabilizes  Sugar  I*rices:  Ultimate 
Winner  U.S.  Consumer 

(By  Leland  DuVall) 

Arkansas  farmers  do  not  grow  sugar  beets. 
They  concentrate  on  soybeans,  rice,  cotton, 
wheat,  corn  and  a  variety  of  specialty  crops. 
Therefore,  it  might  seem  that  people  in  the 
state  would  have  little  or  no  interest  in  the 
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kind  of  "sugar  program"   the  Agriculture 
Department  might  offer. 

The  whole  system  under  which  commod- 
ities are  produced  and  marketed  in  this 
country  is  interrelated-economically  and 
politically— and  farmers  may  be  able  to  use 
the  "sugar  model"  to  help  them  understand 
such  factors  as  how  we  got  a  farm  program 
in  the  first  place,  the  effecte  of  government 
market  intervention,  and  the  reaction  of  the 
nonfarm  population  to  the  production-mar- 
keting system. 

The  "sugar  title"  of  the  Agriculture  and 
Food  Act  of  1981  commanded  special  treat- 
ment, which  removes  it  from  the  main- 
stream of  farm  legislation.  President 
Reagan  needed  the  votes  of  a  few  members 
of  Congress  to  get  approval  for  his  "larger" 
program.  He  "struck  a  deal"  with  a  few  law- 
makers who  represented  sugar  growing  dis- 
tricts and  promised  price  supports  for  the 
crop  in  return  for  their  vote. 

Under  the  present  sugar  program,  the 
price  is  supported  at  17  cents  a  pound. 
Given  the  other  factor  that  go  into  whole- 
sale markets,  this  was  expected  to  mean 
that  sugar  would  reach  the  market  at  a 
price  of  about  20  cents  a  pound.  Actually, 
the  "delivered"  price  of  raw  cane  sugar  at 
New  ■york  is  about  22  cents  a  pound,  refined 
beet  sugar  at  Chicago  is  about  27  cenU  a 
pound,  the  price  of  refined  cane  sugar  at 
New  York  is  33  cents,  and  the  world  price  of 
raw  sugar  is  7.5  cents  a  pound.  Quotas  limit 
our  sugar  imports. 

No  special  understanding  of  markets  is 
needed  to  see  that  the  United  States  offers 
an  attractive  premium  over  the  world  price. 
If  sugar  moved  freely,  imports  would  hit  the 
trade  centers  in  such  volume  that  the  price 
would  come  down  to  meet  the  slightly 
strengthened  world  price.  Raw  sugar  might 
be  available  at  10  cents  a  pound,  instead  of 
22  cenU.  Those  who  argue  the  government 
has  no  business  tinkering  with  the  market 
make  the  case  that  the  support  program  is 
adding  12  cents  a  pound  to  the  "cost"  of 
sugar  at  the  retail  level,  at  a  time  when 
people  are  concerned  about  inflation. 

Since  per  capita  consumption  of  sugar  in 
the  United  States  is  about  80  pounds,  an  an- 
alyst might  be  tempted  to  multiply  that 
amount  by  the  12  cente  that  is  supposed  to 
be  the  premium  extracted  because  of  the 
sugar  program  to  determine  how  much  the 
law  adds  to  the  cost  of  living.  That  works 
out  to  $9.60  cente  a  year  per  person  in  a 
higher  cost  for  all  food  and  drinks  that  con- 
tain sugar. 

Nothing  is  that  simple.  Different  people 
consume  different  quantities.  Retail  prices 
seldom  come  down  just  because  the  ingredi- 
ente  are  cheaper.  Once  in  place,  the  higher 
prices  remain  because  consiuners  have 
become  accustomed  to  the  prices  and 
volume  would  not  be  Increased  significantly 
by  price  cutting. 

This  tendency  of  retail  prices  for  con- 
sumer goods  to  be  highly  sensitive  to  rising 
prices  of  raw  materials  and  to  ignore  col- 
lapses in  the  market  is  the  basis  for  argu- 
menU  in  favor  of  a  "stabilized"  commodity 
price.  In  the  case  of  sugar,  and  of  many 
other  commodities,  the  role  of  the  United 
States  is  that  of  the  balancer. 

1.  This  country  is  the  world's  major  wheat 
producer  and  the  supplier  of  grain  where 
shortages  develop.  Large  subsidies  are  of- 
fered in  the  European  Common  Market  and 
in  many  other  growing  regions  with  the  ar- 
gument that  the  users  do  not  want  to  rely 
exclusively  on  importe.  The  price  of  wheat 
grown  in  the  European  Community  may  be 
twice  the  price  received  by  American  farm- 


ers. Without  import  limite,  the  Europeans 
argue.  United  States  would  bury  their  farm- 
ers, force  them  out  of  business,  and  monop- 
olize the  market.  Therefore,  the  amount  of 
wheat  bought  in  this  country  is  determined 
by  a  formula  designed  to  hold  imports  to 
the  amount  needed  to  assure  adequate  sup- 
plies—after their  own  wheat  is  marketed. 
Purchase  in  this  country  is  at  the  lowest 
available  price,  but  the  resale  to  the  mills  is 
at  the  European  premium  price. 

The  same  situation  applies  to  many  other 
commodities  grown  in  abundance  in  this 
country  and  purchased  around  the  world. 

2.  In  the  case  of  sugar,  the  roles  are  re- 
versed. The  United  States  currently  pro- 
duces about  55  per  cent  of  the  sugar  con- 
sumed in  this  country  and  importe  the  re- 
maining 45  per  cent.  Sugar  is  grown  in  at 
least  100  countries  and  all  of  them  expect  to 
export  their  surpluses.  On  balance,  about  80 
per  cent  of  the  world  sugar  supply  is  con- 
sumed in  the  country  where  it  is  grown. 

The  average  cost  of  producing  sugar 
(world  basis)  has  been  estimated  at  about  19 
cente  a  poimd.  Farmers  in  the  United  States 
apparently  just  about  match  that  level  or 
they  may  be  a  little  ahead  of  the  game.  Ob- 
viously, they  could  not  hope  to  stay  in  busi- 
ness by  meeting  head-on  the  price  at  which 
the  other  producing  countries  are  willing  to 
sell  their  "surplus,"  or  the  amoimt  left  over 
after  they  have  taken  care  of  domestic 
needs.  The  simple  truth  is  that  the  major 
sugar  producing  countries  are  prepared  to 
sell  their  surplus  at  the  price  that  wiU  move 
the  product. 

This  leaves  American  sugar  farmers  in  po- 
sition to  be  whipsawed  between  their  pro- 
duction coste  and  the  price  at  the  porte  for 
the  "surplus"  of  other  producing  countries 
or,  under  current  conditions,  7.5  to  10  cente 
a  pound.  Maybe  next  year  or  the  year  after, 
other  sugar-producing  countries  would  ex- 
perience crop  failures  as  they  did  prior  to 
1974  when  the  price  soared  to  65  cente  a 
pound.  In  the  absence  of  a  "Sugar  pro- 
gram."  we  might  be  able  to  buy  raw  sugar 
this  year  at  10  cente  a  pound  or  less. 

If  that  happened,  sugar  production  in  the 
United  SUtes  would  be  abandoned  by 
reason  of  wholesale  bankruptcy  and  we 
would  depend  entirely  on  foreign  supplies. 
Remember  that  each  producing  country 
with  excess  capacity  takes  care  of  ite  own 
needs  first  then  exporte  the  'surplus"  at 
the  price  needed  to  move  the  commodity. 
This  summer,  it  Is  7.5  to  10  cente,  next  year 
and  the  year  after,  there  might  be  a  smaller 
supply  and  a  larger  demand,  with  the 
United  SUtes  bidding  for  virtually  all  Ite 
supply.  The  result  could  be  "1974  with  an 
adjustment  for  inflation."  Maybe  we  need 
all  the  stability  we  can  get  in  the  commodi- 
ty markete.* 


DR.  ABRAM  N.  SHULSKY 


•  Mr.  GOLDWATER.  Mr.  President,  I 
rise  today  to  recognize  the  contribu- 
tion of  Dr.  Abram  N.  Shulsky,  minori- 
ty staff  director  of  the  Senate  Select 
Committee  on  Intelligence,  who  will 
be  leaving  our  staff  this  month  after  5 
years  of  outstanding  and  dedicated 
public  service.  Abe  Shulsky  joined  the 
Senate  Select  Committee  on  Intelli- 
gence in  the  spring  of  1977.  1  year 
after  it  was  set  up  under  the  provi- 
sions of  Senate  Resolution  400,  and  he 
has  served  the  committee  loyally  and 
in  an  outstanding  fashion  since  that 
time. 


Before    coming   to   our   committee, 
Abe    had    a    distinguished    academic 
career.    He    graduated    from    Cornell 
University  in  1964  with  distinction  in 
all  subjects,  and  went  on  to  earn  an 
M.A.  and  Ph.  D.  in  political  science 
from  the  University  of  Chicago.  The 
topic  of  his  doctoral  dissertation  was 
"The    'Infrastructure'    of    Aristotle's 
Politics."  Prom  1968  to  1970.  he  was 
assistant  professor  of  government  at 
Cornell  University  teaching  courses  on 
political  theory;  while  from  1972  to 
1974,  he  was  assistant  professor  of  pol- 
itics at   Catholic   University   here   in 
Washington.  D.C.  Prom  1974  to  1977, 
Dr.  Shulsky  served  as  a  political  ana- 
lyst for  the  Center  for  Naval  Analyses, 
and  wrote  papers  on  naval  planning, 
the  political  use  of  naval  forces,  and 
Soviet    perceptions    of    the   strategic 
arms   race.   Abe   has   written   half   a 
dozen  works  on  political  and  military 
subjects. 

During  Abe  Shulsky's  5  years  with 
the  Senate  Select  Committee  on  Intel- 
ligence, he  made  many  important  con- 
tributions to  our  oversight  mission. 
Originally  hired  as  a  professional  staff 
member.  Dr.  Shulsky  has  received  re- 
peated promotions  within  the  commit- 
tee. Although  many  of  the  activities 
with  which  Dr.  Shulsky  was  involved 
are  classified,  and  cannot  be  discussed 
in  a  public  forum,  his  important  con- 
tribution to  our  work  is  reflected  in 
the  strong  endorsement  he  received 
from  our  current  vice  chairman,  the 
distinguished  senior  Senator  from  New 
York,  Daniel  Patrick  Moynihan,  in 
February  1981  when  he  was  promoted 
to  the  position  of  minority  staff  direc- 
tor. 

It  is  my  understanding  that  Dr. 
Shulsky  will  be  going  on  to  the  De- 
partment of  Defense  where  he  will  be 
Director  of  the  Office  of  START 
Policy.  His  judgment,  scholarship,  and 
knowledge  of  the  Senate  have  been  of 
great  value  to  the  members  and  staff 
of  our  committee,  and  these  character- 
istics will  be  sorely  missed  in  the 
future.  However,  the  Senate's  loss  is 
the  Defense  Department's  gain,  and  I 
think  it  is  a  reflection  of  Dr.  Shulsky's 
capabilities  that  he  is  going  on  to  such 
an  important  job. 

On  behalf  of  all  the  members  of  the 
committee,  past  and  present,  who  have 
benefited  from  their  association  with 
Dr.  Abram  Shulsky,  I  want  to  express 
my  personal  thanks  to  him  for  his  sup- 
port of  our  activities  over  the  years. 
He  has  shown  exceptional  dedication, 
loyalty,  integrity,  and  service  to  the 
Select  Committee  on  Intelligence,  to 
the  Senate,  and  to  the  Congress  of  the 
United  States.  We  are  grateful  to  him 
for  his  contributions  and  we  wish  him 
the  very  best  in  his  future  endeavors.* 
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FIGHTING  TO  KEEP  AMERICAN 
JOBS  FOR  AMERICAN  WORKERS 
•  Mr.  MITCHELL.  Mr.  President,  the 
strength  and  stability  of  our  American 
society  is  founded  in  the  fact  that 
prosperity  and  opportunity  are  broad- 
ly available  in  our  country,  not  the 
privilege  of  a  chosen  few.  I  know  from 
personal  experience  that  the  opportu- 
nities in  this  Nation  are  the  key  to  a 
better  life. 

My  mother  was  an  immigrant  who 
worked  all  her  adult  life  in  textile 
mills  in  the  Waterville  area.  The  tex- 
tile industry  gave  her  work,  and 
through  that  work  my  mother 
brought  up  five  children  who  have  en- 
joyed a  far  larger  share  of  the  Ameri- 
can dream. 

It  is  doubtful  if  my  mother  could 
have  that  same  opportunity  today. 
Jobs  in  textile  mills,  shoe  factories, 
and  countless  other  industries  are  dis- 
appearing, SLS  more  and  more  Ameri- 
can jobs  are  lost  to  countries  with 
cheaper  labor.  As  a  result,  more  and 
more  Americans  without  technical  or 
professional  skills  find  themselves 
squeezed  out  of  the  labor  market. 

The  textile  and  clothing  plants  in 
our  Nation  are  our  largest  manufac- 
turing employers.  Nearly  2Vi  million 
people  work  directly  in  this  sector. 
Many  hundreds  of  thousands  more 
depend  on  it  as  a  market  for  their  raw 
products. 

I  am  deeply  concerned  that  we  are  in 
the  process  of  exporting  jobs  in  these 
industries  for  very  minor  returns. 

Twenty-five  years  ago,  fewer  than  4 
of  every  100  garments  sold  in  this 
country  were  imported.  Today,  for 
every  100  American-made  woolen 
sweaters  sold,  270  are  foreign  made. 
For  every  100  American-made  blouses 
sold,  160  foreign  made  ones  are  sold. 
In  the  10  years  between  1969  and  1979, 
imports  of  finished  clothing  increased 
151  percent.  In  just  that  sector  of  the 
industry  alone,  almost  a  quarter  mil- 
lion American  jobs  were  lost. 

Last  year,  when  the  President  had 
the  option  of  continuing  a  modest 
import  relief  system  for  the  shoe  in- 
dustry, I  strongly  urged  him  to  do  so. 
Not  only  did  our  own  Government 
agency,  the  International  Trade  Com- 
mission, recommend  continued  import 
relief,  the  clear  facts  of  the  case  did 
so,  as  well.  By  last  year,  imports  had 
captured  about  50  percent  of  the  non- 
rubber  shoe  market  in  the  country. 

But  when  he  had  the  chance  to 
decide  in  favor  of  American  workers, 
the  President  chose  to  terminate  the 
import  relief  program  instead.  By 
March  of  this  year,  shoe  imports  had 
captured  fully  62  percent  of  the  U.S. 
market.  Since  that  Presidential  deci- 
sion, 16.000  jobs  have  been  lost  in  the 
shoe  manufacturing  sector  alone. 

This  year  we  are  faced  with  two  sep- 
arate issues,  both  of  which  will  affect 
the  livelihood  of  Americans  working  in 
the  shoe  and  textile  industries.  We 
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will  negotiate  an  agreement  with  the 
People's  Republic  of  China  to  cover 
textile  imports  from  that  nation.  And 
the  President  has  proposed  that  virtu- 
ally all  goods  from  Caribbean  nations 
be  permitted  to  enter  the  United 
States  duty-free,  as  a  way  to  help 
those  nations  develop  their  industries 
and  economies. 

Textile  imports  to  our  country  are 
governed  by  the  Multi-Fiber  Agree- 
ment (MFA),  which  sets  the  conditions 
within  which  we  make  trade  agree- 
ments separately  with  each  importing 
country 

Last  year,  MFA  was  extended  with  a 
proviso  that  instead  of  letting  imports 
increase  by  6  percent  per  year,  they 
would  be  held  to  the  same  rate  of  in- 
crease as  the  domestic  market.  In 
practice,  this  means  the  major  import- 
ers—Taiwan, Korea,  and  Hong  Kong- 
will  maintain  import  volumes  almost 
level,  while  less-developed  nations  will 
be  allowed  to  increase  their  imports  up 
to  the  overall  limit.  This  is  designed  to 
make  sure  that  imports  do  not  grow 
faster  than  the  market  itself. 

The  modification  in  MFA  was  a  sub- 
stantial gain  for  textile  manufacturers 
and  workers.  But  its  effectiveness 
relies  on  the  will  with  which  it  is  pur- 
sued and  implemented.  And  there  lies 
a  serious  question,  since  China  has  not 
signed  the  Multi-Fiber  Agreement. 

China  today  exports  relatively  small 
quantities  of  textiles  to  the  United 
States.  But  the  speed  with  which  that 
giant  nation  can  take  advantage  of 
trade  relaxation  is  shown  in  the  fact 
that  last  year  imports  to  the  United 
States  of  Chinese  goods  rose  75  per- 
cent above  1980.  With  any  inducement 
in  terms  of  lowered  tariffs,  there  is  no 
question  at  all  that  China  could  and 
would  flood  our  market  with  its  prod- 
ucts. If  that  is  allowed  to  occur,  thou- 
sands more  American  jobs  will  be  lost, 
and  thousands  more  American  fami- 
lies will  find  that  more  rungs  in  the 
employment  ladder  have  been  elimi- 
nated. 

The  President's  proposal  for  a  Carib- 
bean Basin  foreign  aid  package  will 
provide  $350  million  in  direct  aid.  It 
will  encourage  American  industries— 
and  jobs — to  move  to  the  Caribbean. 
And  it  will  eliminate  tariffs  for  im- 
ports from  those  nations  except  for 
textiles.  I  am  grateful  that  this  indus- 
try was  given  some  protection,  at  least. 
But  the  protection  given  to  textile 
workers  will  not  protect  shoe  industry 
workers.  I  will  be  offering  a  similar  ex- 
emption for  these  workers  when  the 
Senate  Finance  Committee  considers 
its  portion  of  the  Caribbean  Basin  Ini- 
tiative, as  this  proposal  is  called. 

The  Caribbean  is  an  important  part 
of  the  world.  Its  proximity  to  the 
United  States  makes  it  of  particular 
concern  to  us.  Because  of  the  general- 
ly less-developed  nature  of  Caribbean 
nations,  well  over  80  percent  of  their 
exports  to  the  United  States  are  al- 


ready granted  preferential  trade  treat- 
ment by  U.S.  law.  The  items  not  now 
given  preferential  treatment  are,  of 
course,  those  which  are  sensitive  to 
imports.  So  the  net  effect  of  this  initi- 
ative will  be  to  expose  import -sensitive 
industries  and  jobs  they  provide  to 
direct  competition  as  part  of  a  foreign 
aid  package. 

This  is  ironic,  because  the  U.S.  sugar 
quotas  the  President  supports  restrict 
imports  of  the  most  important  com- 
modity produced  by  these  nations.  As 
long  as  our  sugar  quotas  prevent  the 
import  of  their  most  important  export, 
the  relaxed  trade  conditions  will  be 
nothing  but  a  bandaid  for  Caribbean 
problems  while  inflicting  yet  another 
wound  on  American  shoe  workers.  We 
can  develop  better  foreign  policies 
than  to  aid  our  neighbors  at  a  cost 
that  harms  ourselves. 

It  is  well  past  time  that  this  adminis- 
tration stopped  looking  at  American 
jobs  as  expendable  bargaining  chips  in 
its  foreign  policy  efforts. 

It  is  time  our  Nation  considered 
more  seriously  the  full  impact  of  its 
trade  policy  in  today's  world. 

The  United  States  has  used  its 
wealthy  domestic  market  as  a  way  to 
help  many  nations  improve  their 
economies,  beginning  with  Japan  and 
Germany  after  the  Second  World  War. 
The  system  of  preferences  that  lets 
less-developed  nations  sell  us  their 
goods  on  a  reduced-tariff  basis  contin- 
ues that  policy  today.  The  United 
States  has  long  taken  the  lead  in 
working  to  free  trade  from  controls, 
and  to  encourage  trade  among  nations 
in  place  of  narrow  nationalist  protec- 
tionism. The  experience  of  the  Great 
Depression,  which  was  aggravated  by 
the  virtual  drying  up  of  international 
trade,  made  our  Nation  recognize  the 
long-range  and  adverse  consequences 
of  stifling  the  exchange  of  goods  in 
the  international  marketplace. 

At  the  same  time,  the  reality  today 
is  that  many  nations,  including  such 
strong  trading  nations  as  Japan,  have 
not  only  allowed  the  United  States  to 
lead  in  freeing  its  own  market  to  im- 
ports, but  have  acted  vigorously  to 
protect  their  domestic  societies  from 
the  disruptions  caused  by  competing 
imports. 

Our  trade  policies  have  not.  in  my 
view,  taken  these  developments  suffi- 
ciently into  account.  We  cannot  and 
should  not  allow  entire  industries  in 
the  United  States  to  be  effectively 
eliminated  simply  because  a  Third 
World  nation  finds  the  development  of 
a  shoe  industry  a  helpful  development 
tool.  We  should  not  allow  the  fruits  of 
our  technological  genius  to  be  used 
against  us  in  the  form  of  foreign  im- 
ports, as  was  the  case  with  television 
manufacture.  And  our  Government 
ought  not  to  encourage  the  export  of 
U.S.  jobs  as  part  of  its  foreign  policy 
initiatives. 
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The  fact  of  the  matter  is  that  our 
Government  must  recognize  that  na- 
tional wealth  depends  as  much  on  job 
opportunities  and  prosperity  for  our 
people  as  it  does  on  growth  in  foreign 
markets. 

We  should  not  be  unthinkingly 
adopting  policy  that  forces  thousands 
of  workers  into  premature  retirement, 
that  wastes  skills  learned  over  decades, 
and  that  can  mean  the  virtual  death 
of  small  communities  which  depend  on 
a  shoe  factory  or  a  textile  mill. 

The  costs  to  our  Nation  of  allowing 
such  disruptions  are  huge.  There  are 
financial  costs  to  the  national  treasury 
when  people  are  thrown  out  of  work. 
And  there  are  costs  to  the  Nation's 
productivity  when  the  work  and  skills 
of  a  lifetime  are  suddenly  and  abrupt- 
ly rendered  superfluous.  We  will  not 
remain  a  strong,  resilient  society  if 
some  of  our  people  are  faced  with  the 
threat  that  their  skills  and  their  ef- 
forts may  unpredictably  be  no  longer 
of  value. 

It  is  a  fact  that  today  we  use  the 
market  mechanism  of  trade  to  pursue 
foreign  policy  goals.  The  Caribbean 
Basin  Initiative  and  imports  from 
China  are  both  efforts  to  use  trade  le- 
verage for  foreign  policy  goals. 

We  have  a  real  interest  in  helping 
Caribbean  nations  achieve  stable, 
prosperous,  economic  growth.  It  will 
enhance  our  security.  We  have  a  real 
interest  in  maintaining  good  relations 
with  China,  the  world's  largest  nation. 
It  helps  maintain  the  power  balance  in 
the  world. 

But  it  is  time  we  contemplated  our 
domestic  policy  goals  in  the  context  of 
trade  law  and  trade  agreements  as 
well.  We  are  in  danger  of  using  trade 
as  a  foreign  policy  lever  without  recall- 
ing at  all  its  very  serious  and  real 
impact  for  domestic  policy. 

Our  economy  is  large  enough  and 
flexible  enough  to  adapt  to  changes  in 
world  markets,  industries,  and  tech- 
nologies. But  we  should  not  take  ac- 
tions that  accelerate  such  transitions 
without  considering  all  the  costs.  As  it 
stands,  many  smaller  rural  communi- 
ties absolutely  depend  on  textile  and 
shoe  plants  to  provide  jobs.  Many  hun- 
dreds of  thousands  of  American  work- 
ers do  not  have  advanced  training  or 
the  likelihood  of  acquiring  new  skills. 
Many  millions  of  dollars  have  been  in- 
vested in  textile,  clothing,  and  shoe 
plants,  resources  that  should  be  used, 
not  allowed  to  lie  idle  while  some 
other  nation  builds  up  its  manufactur- 
ing plant. 

It  is  an  unbalanced  trade  policy 
which  does  not  count  the  very  real  do- 
mestic costs  of  increased  imports,  par- 
ticularly in  industries  which  have  al- 
ready absorbed  huge  import  surges  in 
recent  years. 

We  have  a  real  interest  in  maintain- 
ing existing  jobs  in  a  deep  recession. 
We  have  a  strong  national  interest  in 
maintaining  the  diversity  of  our  indus- 


trial base.  We  should  not  allow  our- 
selves to  reach  the  point  where  we  vir- 
tually rely  on  foreign  nations  for  such 
fundamentals  as  shoes  and  clothing. 
We  have  a  real  national  interest  in 
making  certain  that  entry-level  jobs 
exist  until  we  reach  the  point  where 
each  American  worker  can  have  ad- 
vanced training  in  highly  skilled  work. 
We  have  a  real  interest  in  making 
transitions  from  one  kind  of  industry 
to  another  without  abrupt  dislocations 
that  devastate  communities,  waste  in- 
vestments in  existing  plants,  and  force 
families  to  uproot  themselves. 

In  the  Senate  Finance  Committee,  I 
will  be  working  to  make  certain  that 
domestic  policy  considerations  are 
given  as  high  a  priority  as  foreign 
policy  concerns  when  trade  issues  are 
taken  up.  Only  in  that  way  can  we  de- 
velop a  trade  policy  that  serves  the 
goal  of  easing  the  international  ex- 
change of  goods  for  long-term  prosper- 
ity, while  maintaining  the  immediate 
shorter  term  stability  of  our  own 
workers  and  industry.^ 


ON  IGNORANCE.  IDEOLOGY, 
AND  ENERGY 


•  Mr.  JACKSON.  Mr.  President, 
today's  Washington  Post  contains  an 
op-ed  by  Jospeh  Kraft  entitled.  "Igno- 
rance, Ideology  and  Energy."  With  one 
exception,  I  think  Mr.  Kraft  is  right 
on  target  in  his  analysis  of  the  admin- 
istration's energy  policy  or  lack  there- 
of. I  am  particularly  glad  that  he 
noted  the  opportunity  the  U.S.  Gov- 
ernment lost  in  not  moving  to  stimu- 
late natural  gas  production  in  the 
region  around  Norway  and  thereby  of- 
fering our  European  allies  a  real  alter- 
native to  Russian  natural  gas. 

I  take  exception  to  Mr.  Kraft's  asser- 
tion that  in  filling  the  strategic  petro- 
leum reserve  the  administration  has 
performed  well.  Certainly  in  fiscal 
year  1981,  their  achievement  of  an  av- 
erage rate  of  fill  of  292,000  barrels  per 
day  was  a  laudable  accomplishment. 
However,  as  for  fiscal  year  1982.  while 
the  Congress  appropriated  sufficient 
funds  to  fill  the  strategic  petroleum 
reserve  at  300,000  barrels  per  day,  the 
administration  will  in  fact  achieve  an 
average  rate  of  only  about  193,000  bar- 
rels per  day,  according  to  the  GAO. 
The  average  fill  rate  is  dropping  off 
rapidly  in  this  fiscal  year.  The  GAO 
projected,  as  of  July  15,  1982.  a  fill 
rate  of  only  97,000  barrels  per  day  in 
the  month  of  July  1982. 

The  administration  defends  its 
record  by  arguing,  correctly,  that  the 
fill  rate  of  the  strategic  petroleum  re- 
serve is  now  limited  b;'  the  availability 
of  permanent  storage  capacity  In  the 
strategic  petroleum  reserve.  On  that 
basis  they  justified  their  44-percent 
cut  In  the  fiscal  year  1983  budget  re- 
quest for  fining  the  strategic  petrole- 
um reserve,  as  compared  to  the  fiscal 
year    1982    appropriations.    However, 
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while  the  strategic  petroleum  reserve 
caverns  have  limited  storage  space,  the 
private  sector  is  glutted  with  It.  The 
Congress  has  taken  the  Initiative  on 
this  point  Last  week  the  House  and 
Senate  adopted  the  conference  report 
on  S.  2332,  the  Energy  Emergency  Pre- 
daredness  Act,  over  the  Initial  objec- 
tions of  the  administration.  This  bill 
would  permit  the  use  of  surplus  stor- 
age capacity  In  the  private  sector  as 
Interim  storage  until  sufficient  perma- 
nent storage  Is  available.  The  use  of 
interim  storage  will  enable  us  to  avoid 
the  constraint  of  available  storage  ca- 
pacity as  a  limitation  on  the  strategic 
petroleum  reserve  fill  rate.  We  are 
now  waiting  to  see  If  the  President  will 
approve  this  legislation. 

It  should  also  be  noted  that  while 
the  administration  was  pleading  lack 
of  storage  capacity  as  the  reason  why 
they  could  not  fill  the  strategic  petro- 
leum reserve  faster,  they  also  attempt- 
ed to  defer  $52.9  million  in  fiscal  year 
1982  funds  for  construction  of  strate- 
gic petroleum  reserve  storage  facili- 
ties. This  deferral  would  have  delayed 
completion  of  the  750  million  barrel 
strategic  petroleum  reserve  from  1989 
to  1990.  Fortunately,  Congress  has  re- 
sisted this  effort,  also.  The  House 
voted  last  week  to  deny  the  requested 
deferral. 

Therefore.  I  reserve  judgment  on 
this  administration's  performance  In 
filling  the  strategic  petroleum  reserve. 
If  the  President  does  not  veto  S.  2332. 
and  if  he  aggressively  pursues  filling 
the  strategic  petroleum  reserve  at 
300,000  barrels  per  day  or  more  by 
using  Interim  storage  In  fiscal  year 
1983.  then  and  only  then  will  we  be 
able  to  commend  the  administration  in 
his  area. 

Mr.    President.    I    submit    for    the 
Record  the  article  by  Joseph  Kraft 
entitled.     'Ignorance.    Ideology    and 
Energy." 
The  article  follows: 


[Prom  the  Washington  Post.  Aug.  3. 1982) 

IGMORANCE.  IDEOLOGY  AND  ENERGY 

(By  Joseph  Kraft) 

Continued  fighting  In  the  Middle  East 
draws  new  attention  to  the  matter-  of  energy 
security.  Only  now  the  country  has  a  new 
and  unusually  candid  spokesman  on  the  per- 
plexing subject.  Secretary  of  the  Interior 
James  Watt  has  revealed  an  approach  so 
hooked  on  free  enterprise  that  it  compro- 
mises this  country's  most  vital  foreign  con- 
nections and  weakens  lU  energy  security. 

Watt  showed  the  administrations  hand  in 
a  letter  to  liberal  members  of  Congress.  His 
congressional  letter  is  not  to  be  confused 
with  his  letter  to  the  Israeli  ambassador,  for 
which  Watt  apologized  at  the  behest  of  the 
White  House.  On  the  contrary,  at  his  news 
conference  last  week.  President  Reagan  en- 
dorsed the  congressional  letter.  In  it.  Watt 
wrote: 

■It  would  be  easier  to  explain  to  the 
American  people  why  we  have  oil  rigs  off 
our  coasts  than  It  would  be  to  explain  to  the 
mothers  and  fathers  of  this  land  why  their 
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sons  are  fighting  in  the  sands  of  the  Middle 
East  .  . 

The  unmistaliable  implication  is  that  the 
United  States  can  unload  its  security  re- 
sponsibilities in  the  Middle  East  by  finding 
more  oil  at  home.  But  what  engages  the 
United  States  in  the  Middle  East  is  not  the 
oil  need  of  this  country.  In  fact,  the  United 
States  currently  brings  in  less  than  5  per- 
cent of  its  oil  from  the  Persian  Gulf. 

Japan,  in  contrast,  imports  over  80  per- 
cent of  its  oil  from  that  part  of  the  world. 
Western  Europe  brings  in  about  70  percent 
from  that  source.  If  the  Persian  Gulf  fell  to 
the  Soviet  Union,  there  would  take  place  a 
major  shift  in  the  world  balance  of  power. 
So  it  is  for  reasons  of  global  security,  inti- 
mately involving  the  welfare  of  our  most  im- 
portant allies,  that  the  United  States  com- 
mits itself  to  defend  the  Persian  Gulf. 

Ignorance  of  that  basic  fact  is  not  con- 
fined to  Watt.  It  pervades  the  approach  of 
the  administration  to  all  the  problems  of 
energy  and  security.  Witness  particularly 
the  current  fight  with  the  West  European 
allies  about  their  project  to  build  a  gas  pipe- 
line from  Russia. 

A  good  case  can  be  made  against  the  Rus- 
sian pipeline  project,  and  particularly  the 
granting  of  easy  credit  terms  to  Moscow. 
But  the  administrations  present  policy  of 
trying  to  apply  sanctions  against  European 
firms  engaged  in  the  project  is  clearly  not 
going  to  head  it  off.  On  the  contrary,  that 
policy  only  works  to  make  bad  blood  be- 
tween this  country  and  Prance,  Germany 
and  Britain. 

The  right  way  to  have  scotched  the  proj- 
ect was  to  develop  an  alternate  source  of 
natural  gas  by  increasing  production  in  the 
North  Sea  territories  adjacent  to  Norway, 
Britain  and  Holland.  That  requirement  was 
made  known  to  Reagan  administration  offi- 
cials early  in  1981.  But  almost  nothing  was 
done.  Why? 

Because  the  president,  as  he  has  repeated- 
ly said,  sees  unleashing  private  enterprise  as 
the  answer  to  the  energy  problem.  In  keep- 
ing with  that  creed,  the  administration  is 
dismantling  the  Department  of  Energy. 
First  to  go  in  the  dismantling  process  was 
the  international  division  of  the  depart- 
ment. But  it  was  precisely  the  international 
division  that  had  the  know-how  and  Interest 
necessary  to  set  in  motion  the  project  for 
developing  alternate  gas  sources  in  the 
North  Sea. 

So  the  free-market  approach  landed  the 
administration  in  its  present  pickle  on  the 
Soviet  pipeline  deal.  It  delivered,  as  Watt 
still  delivers,  the  message  that  the  United 
States  doesn't  care  about  the  energy  re- 
quirements of  its  major  allies. 

Even  this  country's  energy  security,  more- 
over, has  not  been  well  served  by  complete 
reliance  on  the  market.  The  oil  glut  has 
made  it  difficult  to  use  the  price  mechanism 
as  an  incentive  for  new  production.  In  the 
past  six  months  alone,  the  number  of  rigs 
active  in  this  country  has  dropped  from 
4,500  to  2.900.  To  stimulate  new  ventures  in 
oil  and  gas  and  coal.  Watt  practically  has  to 
give  away  the  mining  rights. 

Still,  the  administration  has  moved  to  de- 
stroy various  programs  for  yynthetic  fuel 
production  and  research  into  solar  energy. 
Even  the  drive  for  nuclear  energy— which 
the  president  favors— has  been  compromised 
by  ineptitude  in  developing  programs  for 
waste  disposal,  and  for  more  rapid  certifica- 
tion on  the  design  and  siting  of  nuclear 
power  plants. 

In  one  area,  to  be  sure,  the  administration 
has  performed  well.  The  Defense  Depart- 


ment has  been  active  in  filling  the  Strategic 
Petroleum  Reserve,  so  the  United  States  is 
less  vulnerable  to  an  emergency  cutoff  in  oil 
supplies. 

Otherwise,  the  Reagan  administration  has 
made  zero  progress  in  improving  this  coun- 
try's energy  security.  To  calculate  that  any 
foreign  policy  objective  ought  to  be  subordi- 
nate to  that  energy  program,  is  to  calculate 
that  something  is  less  than  nothing.  It  is 
sheer  thoughtlessness.  But,  of  course,  the 
case  against  ideological  zealots  is  precisely 
that  they  don't  think.* 


FROM  THE  ECHELONS  OF 
POWER  TO  THE  COUNTRY 
NEWSPAPER 
•  Mr.  MITCHELL.  Mr.  President,  the 
town  of  Ellsworth,  Maine,  is  a  quiet 
picturesque,  unpretentious  New  Eng- 
land community.  Like  many  other 
small  communities,  it  has  the  benefit 
of  having  its  own  weekly  newspaper, 
which  dispenses  to  the  townspeople 
news  about  other  townspeople. 

But  the  Ellsworth  American  is  dif- 
ferent. It  has  as  its  publisher,  editorial 
writer,  and  sometimes  reporter  a  man 
whose  name  many  of  you  remember. 
He  is  James  Russell  Wiggins,  former 
editor  of  the  Washington  Post.  who. 
rather  than  retire,  started  a  new 
career  in  the  weekly  news  business  in 
Maine  in  1969. 

I  have  the  good  fortune  of  knowing 
"Russ"  Wiggins  personally,  and  al- 
though we  are  not  always  on  the  same 
side  of  the  issues,  he  always  provides 
thought-provoking,  well-founded,  and 
stimulating  arguments. 

I  wish  to  share  with  my  colleagues  a 
recent  profile  of  James  Russell  Wig- 
gins, which  appeared  in  the  August  2 
edition  of  New  England  Business, 
which  I  submit  for  the  Record. 
The  profile  follows: 
From  the  Echelons  of  Power  to  the 
Cotnrniy  Newspaper 
Few  things  are  harder  to  part  with  than 
power.  So  it's  no  surprise  that  for  many  ex- 
ecutives retirement  is  a  tough  adjustment. 
Without  the  boardroom  to  kick  around  In, 
the  company  car  to  whiz  about  in,  and  the 
Wall  Street  Journal  on  the  desk  each  morn- 
ing, some  executives  are  at  a  loss  how  to  fill 
the  hours.  Hence  the  concept  of  the  second 
career.  Not  as  ambitious  as  the  first,  surely. 
Perhaps  some  consulting  work,  or  a  small 
business.  For  a  newspaperman,  the  choice  is 
easy.  The  retired  city  editor  who  leaves  the 
hustle  and  bustle  to  run  a  nice,  manageable 
country  weekly  is  almost  a  legend. 

At  age  78,  James  Russell  Wiggins  Is  acting 
out  the  legend  in  rural  Ellsworth,  Maine, 
and  he's  properly  overqualifled  for  the  part. 
For  one  thing,  he's  the  former  editor  of  the 
Washington  Post,  which  makes  him  some- 
thing of  an  oddity  among  the  small  newspa- 
per crowd.  And  for  another  thing,  his  long 
Journalistic  career  has  left  him  more  at  ease 
with  and  troubled  by  the  affairs  of  the 
world  than  the  doings  of  the  local  Planning 
and  Zoning  Commission. 

Financial  position  also  sets  Wiggins  apart. 
Unlike  most  publishers  of  independent 
newspapers  who  have  to  hustle  to  break 
even,  the  Ellsworth  American  was  subsi- 
dized by  Wiggins  for  many  years,  appearing 
each   week   regardless   of   its   profitability. 


•Russell  supported  it,"  says  former  Editor 
Jeff  Beebe.  In  a  move  toward  generating 
extra  revenue,  Wiggins  changed  the  letter 
press  to  an  offset  press  and  now  prints  13 
weekly  papers  and  a  campus  daily  in  addi- 
tion to  the  American.  Now.  says  Wiggins, 
the  American  is  in  the  black. 

The  newspaper  habit  dies  hard  with  Wig- 
gins and  he  admits  to  spending  more  time 
than  he  thought  he  would  in  the  American 
newsroom.  He  bought  the  paper  in  1966  for 
$45,000  and  began  operating  it  in  1969. 
when  he  moved  yearround  to  his  former 
summer  home  in  Brooklin.  Maine.  24  miles 
from  Ellsworth.  "Newspapers  are  like  dope, 
you  know;  they're  addictive."  he  says  with  a 
grin.  Nonetheless,  not  all  newspapers  are 
the  same,  and  the  American  is  hardly  the 
arena  for  world  politics  Wiggins  knew  at  the 
Post.  "That  was  the  peak  of  my  business 
career,"  he  says  of  his  21  years  at  the  Post, 
adding,  with  characteristic  understatement. 
"This  is  a  very  different  operation.  ...  We 
have  15  employees,  and  I  don't  know  how  in 
the  hell  many  the  Post  has  now,  but  they're 
legion. "  Wiggins  joined  the  Post  in  1947, 
after  a  stint  as  assistant  to  the  publisher  of 
the  New  York  Times.  Wiggins  established  a 
reputation  at  the  Post  as  a  demanding,  ethi- 
cally minded  editor  with  a  zeal  for  protect- 
ing the  public's  right  to  know,  and  he  hasn't 
changed  his  standards  at  the  132-year-old 
American.  He  has,  however,  recognized  the 
limitations  of  a  rural  weekly.  "You  cant  put 
out  the  New  York  Times, "  he  says.  "But 
after  all.  the  local  people  aren't  necessarily 
stirred  by  great  exercises  of  ingenuity 
anyway.  They  know  what  they  want.  They 
want  to  learn  about  town  news. "  Wiggins 
writes  the  editorials,  a  column,  an  occasion- 
al news  story  and,  with  the  license  that 
comes  with  being  his  own  boss,  frequently 
contributes  a  poem  or  two  of  sentimental 
verse,  usually  about  nature. 

Desite  his  influence  in  Washington,  par- 
ticularly during  the  Lyndon  Johnson  admin- 
istration and  for  a  brief  period  in  late  1968 
and  early  1969  when  Johnson  appointed 
him  U.S.  ambassador  to  the  United  Nations. 
Wiggins  has  a  sense  of  how  fleeting  that  in- 
fluence might  be.  "I  suppose  everybody  as- 
pires to  the  esteem  of  their  fellows  and  of 
society  as  a  whole. "  he  reflects.  But  he  be- 
lieves the  fame  of  the  journalist  is  fleeting, 
"a  snare  and  a  delusion.  .  .  .  The  anonymity 
of  the  average  life  is  pretty  astonishing. " 
While  personally  keeping  a  low  profile,  Wig- 
gins is  more  than  ready  to  take  a  strong  edi- 
torial stand.  When  the  Teamsters  union 
came  to  town  in  1976  to  organize  the  police 
department,  the  American  campaigned 
against  it  on  the  editorial  page  and  must 
have  had  some  impact.  The  paper  was 
named  in  a  Teamsters'  suit  as  a  force  acting 
on  behalf  of  the  town  to  prevent  the  union 
activity.  The  suit  was  dropped. 

Wiggins  grew  up  in  Luveme,  Minn.,  the 
son  of  a  building  contractor,  and  his  fore- 
bearers  came  from  Baldwin,  Maine.  Self- 
educated,  he  has  a  voracious  appetite  for 
reading  and  is  a  serious  historical  scholar. 
His  first  job  was  on  a  small  weekly  In  Min- 
nesota. He  later  went  to  Washington  as  a 
correspondent  for  the  St.  Paul  Dispatch, 
then  served  a  stint  as  a  combat  intelligence 
officer  In  the  Air  Force  in  World  War  II. 
From  there  he  went  briefly  to  the  Times 
and  then  to  the  Post.  As  the  editorial  voice 
of  the  Post  during  the  Johnson  administra- 
tion. Wiggins  was  an  ardent  supporter  of 
the  Vietnam  War,  support  much  appreciat- 
ed by  Johnson,  who  once  commented  that 
Wiggins  and  his  editorials  were  worth  two 
military  divisions.  Now.  in  the  boondocks  of 
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Maine,  Wiggins  says  be  doesn't  miss  that 
power.  "1  never  construed  [the  editor's  job] 
as  being  a  shaker  and  a  mover's  power  to  in- 
fluence a  particular  situation,"  he  says.  The 
effect  of  the  editorials,  he  says,  was  cumula- 
tive and  couldn't  be  separated  from  the  edi- 
torials of  other  papers. 

Wiggins  is  at  ease  in  his  Maine  newsroom, 
operating  with  a  combination  of  formal 
good  manners  and  exuberance.  At  his 
corner  desk,  he  chats  about  town  affairs 
with  locals  who  stop  by  and  he  solemnly 
shakes  hands  with  the  children  who  tag 
along  with  their  parents. 

James  Russell  Wiggins'  silver  white  hair  is 
neatly  slicked  down,  and  his  suit  jacket 
stays  on  all  day.  If  the  jacket  signals  a  con- 
cern for  propriety,  his  smile  is  disarmingly 
boyish.  No,  the  Ellsworth  American  is  not 
the  Post,  but  Wiggins  is  one  for  doing 
things  right  and  having  a  pretty  good  time 
while  he's  at  it.» 


ANTI-FEDERALIST  FALLACIES 

•  Mr.  LAXALT.  Mr.  President,  last 
January  in  his  state  of  the  Union  mes- 
sage. President  Reagan  outlined  the 
principles  of  his  Federalism  proposal. 
With  a  goal  of  revitalizing  our  Federal 
system,  the  President  proposed  the 
most  sweeping  realinement  of  Govern- 
ment activities  since  the  New  Deal. 

During  the  last  6  months,  the  Presi- 
dent and  his  staff  have  held  extensive 
consultations  with  State  and  local 
leaders.  These  consultations  have  pro- 
duced a  fine  tuning  of  the  President's 
initial  proposal.  In  the  near  future, 
the  President's  complete  Federalism 
package  will  arrive  on  Capitol  Hill  to 
undergo  the  scrutiny  of  the  legislative 
process.  I  am  anxious  for  this  process 
to  begin. 

As  debate  progresses.  I  have  no 
doubt  that  opponents  of  this  bold  ini- 
tiative will  attempt  to  argue  that  State 
and  local  governments  are  ill  equipped 
to  handle  programs  currently  adminis- 
tered by  the  Federal  Government. 
Furthermore,  the  critics  will  argue 
that  the  President's  plan  will  somehow 
hurt  the  poor  and  less  fortunate.  In 
the  current  issue  of  Policy  Review. 
Richard  S.  Williamson.  Assistant  to 
the  President  for  Intergovernmental 
Affairs,  meets  these  arguments '  head 
on. 

Mr.     Williamson's     essay     is     both 
timely  and  informative.  Mr.  President. 
I  ask  that  Mr.  Williamson's  essay  be 
printed  in  the  Record. 
[From  the  Policy  Review.  Summer  1982] 
Anti-Federalist  Fallacies 
(By  Richard  S.  Williamson) 
The  Reagan  Federalism  Initiative  calls  for 
a  reordering  of  priorities,  and  a  sorting  out 
of  responsibilities  among  the  various  levels 
of  government.  Revenue  resources  will  be 
returned  to  the  states  and  municipalities  to 
finance  programs  best  handled  by  local  gov- 
ernments, as  the  federal  government  phases 
out  its  role  In  these  areas.  This  is  a  grass- 
roots Initiative. 

Essentially  the  Issue  Is  simple.  Do  we 
defend  the  status  quo  of  a  big,  federal  gov- 
ernment which  costs  too  much  and  produces 
too  little?  Or  do  we  show  progress,  change, 
and  new  solutions  by  moving  forward  and 


returning  programs  and  resources  to  the 
people?  Critics  of  this  approach  have  never- 
theless succeeded  in  establishing  certain  fal- 
lacies about  the  President's  Federalism  Ini- 
tiative. How  well  do  they  withstand  scruti- 
ny? 

Fallacy:  State  and  local  governments  are 
less  inclined  than  the  federal  government  to 
provide  adequate  benefits  for  the  poor.— 
The  President's  Federalism  Initiative  calls 
for  a  basic  safety  net  of  welfare  programs. 
But  much  more  importantly,  this  Adminis- 
tration Is  not  so  cynical  as  to  feel  that 
voters,  when  electing  Congressmen  and  Sen- 
ators, judge  them  on  their  compassion:  but 
when  electing  state  and  local  officials  ignore 
this  trait. 

As  Vermont  Governor  Richard  SnelUng 
recently  wrote:  "Today,  state  governments 
spend  a  larger  share  of  their  resources  than 
does  the  federal  government  (even  when  de- 
fense Is  excluded)  to  meet  the  needs  of  the 
most  unfortunate  members  of  our  society— 
the  poor,  the  handicapped,  the  mentally  111 
and  retarded,  the  socially  maladjusted  and 
lawbreakers. " 

Some  have  suggested  that  the  minority 
poor  will  not  receive  adequate  attention. 
This  ignores  not  only  the  Voting  Rights  Act 
to  assure  universal  suffrage,  but  also  Su- 
preme Court  ■'one-man,  one-vote"  rules 
mandating  apportionment  In  state  legisla- 
tures to  accurately  reflect  a  state's  entire 
population.  It's  noteworthy  that  a  higher 
percentage  of  Blacks  hold  seats  In  the  na- 
tion's state  legislatures  than  in  the  Con- 
gress, and  In  many  cities  they  dominate  Im- 
portant government  offices. 

Fallacy:  Income  maintenance  can  only  be 
appropriately  handled  by  the  federal  gov- 
ernment.—One  of  the  purported  problems 
of  state  and  local  governments  assuming  all 
welfare  responsibilities  is  that  it  will  cause  a 
disparity  of  benefit  levels.  Yet  that  is  al- 
ready the  case.  The  federal  government 
does  not  administer  Medicaid  and  Aid  to 
Families  with  Dependent  Children  t)enefits 
now,  it  only  provides  matching  funds  to  the 
state.  They  determine  the  dollar  amount  of 
payments,  and  It  Is  different  In  every  stete. 
State  and  local  governments  can  determine 
benefit  levels  consistent  with  the  cost  of 
living  in  their  area.  They  can  assure  that 
needs  tests  are  not  artificial  or  manipula- 
tive, and  that  only  persons  entitled  to  assist- 
ance by  genuine  need  receive  It.  They  can 
institute  work  requirements,  and  they  can 
eliminate  the  duplication  of  services.  They 
can  streamline  administration  and  enact 
meaningful  reforms. 

Fallacy:  State  and  local  governments 
cannot  be  expected  to  assume  new  responsi- 
bilities after  the  cuts  they  have  already  re- 
ceived under  the  Reagan  Administration.— 
In  actual  dollars,  federal  grants-in-aid  to 
state  and  local  governments  totaled  $24  bil- 
lion In  1970.  In  one  decade,  that  amount 
almost  quadrupled  so  that  by  President 
Carter's  last  budget  (fiscal  year  1981),  the 
total  was  $95  billion  In  federal  aid.  Now  the 
President  has  proposed  a  reduction  to  $81 
billion  In  fiscal  year  1983.  That  will  be  the 
same  level  of  aid— In  constant  dollars,  ad- 
justed for  Inflation— that  state  and  local 
governments  received  in  fiscal  year  1972. 

Fallacy:  The  poor  will  migrate  to  states 
with  high  welfare  beneflU.— Are  we  to 
assume  that  what  motivates  the  poor  Is  the 
desire  to  stay  poor?  People  don't  migrate  for 
welfare,  they  migrate  to  get  off  welfare— to 
get  a  job.  We  reject  the  Idea  that  there  are 
significant  numbers  of  freeloaders  In  this 
country  who  Just  want  to  stay  on  the  public 
dole. 


Data  shows  that  there  Is  absolutely  no 
positive  correlation  between  welfare  Ijenefit 
levels  and  population  shift  trends.  If  any- 
thing, they  are  inversely  related.  The 
South,  for  example,  is  a  region  of  the  coun- 
try where  welfare  benefits  are  generally 
low.  Yet  l)ecause  of  a  rapid  growth  in  jobs, 
from  1967  to  1977.  the  region  had  a  net  Im- 
migration of  low-Income  persons,  and  re- 
tained most  of  the  poor  population  it  al- 
ready had.  In  turn,  great  numbers  in  this 
income  group  were  converted  to  nonpoor 
status  as  they  moved  into  the  work  force. 

That  we  can  go  on  with  an  ever-mush- 
rooming federal  government  and  business  as 
usual  is  such  an  obvious  fallacy  as  to  not 
need  answering.  The  opportunity  to  make 
government  work  again  is  much  bigger  than 
an  accounting  problem.  We  must  seize  this 
opportimlty  to  reverse  a  trend  that  has 
begun  to  choke  the  federal  government.* 


THE  INTERNATIONAL  PEACE 
GARDEN 

•  Mr.  BURDICK.  Mr.  President,  we 
were  privileged  to  have  present  in 
North  Dakota,  James  C.  Gildea.  Assist- 
ant Postmaster  General,  who  partici- 
pated in  the  first  day  issue  ceremony 
for  the  International  Peace  Garden 
Commemorative  Stamp,  at  Dunseith. 
N.  Dak..  June  30.  1982.  The  occasion 
also  marked  the  50th  anniversary  of 
the  International  Peace  Garden  in  my 
State  of  North  Dakota.  I  submit  for 
the  Record  the  remarks  of  Mr.  Gildea. 
The  remarks  follow: 

Remarks  of  James  C.  Gildea 
Thank  you  and  good  morning  ladles  and 
gentlemen.  I  am  delighted  to  be  able  to 
share  this  occasion  with  you. 

I  have  heard  so  much  about  the  Interna- 
tional Peace  Garden  .  .  .  about  how  beauti- 
ful the  grounds  are  .  .  .  and.  frankly,  I  ex- 
pected to  be  somewhat  disappointed.  I 
thought  nothing  could  possibly  live  up  to 
such  acclaim.  But,  I  was  wrong. 

Now  that  I  am  here  and  have  seen  for 
myself,  I  know  that  no  words— or  photo- 
graphs—can do  Justice  to  this  magnificent 
scene.  Indeed,  the  beauty  of  this  locale  goes 
beyond  the  physical  setting.  It  includes  its 
purpose  and  its  meaning.  The  International 
Peace  Garden  represents  the  noblest  ideals 
of  humankind— and,  even  more  Importantly. 
Its  very  existence  proves  that  these  Ideals 
are  capable  of  achievement. 

This  garden  Is  evidence  that  two  countries 
which  share  a  border-a  border  without  for- 
tifications—can  respect  one  another  and  live 
In  harmony  as  good  neighbors  for  a  long 
period  of  time,  each  dedicated  to  preservmg 
this  valued  symbol  of  peace  and  friendship. 
How  wonderful  It  would  be  If  the  whole 
world  could  enjoy  this  kind  of  serenity  and 
security  ...  If  no  one  ever  again  had  to  ex- 
perience the  pain  of  war,  the  agony  of 
battle,  the  scars  of  conflict. 

Wouldn't  It  be  marvelous  If  we  could 
channel  the  energies  involved  in  hostilities 
toward  increased  understanding  and  coop- 
eration among  all  peoples? 

It  would  be  marvelous  indeed  to  have  a 
sure  method  to  Inbue  the  world  with  the 
sense  of  trust  and  friendship  that  make  this 
garden  of  peace  possible. 

As  we  gather  here  today,  in  celebration  of 
thU  garden  and  all  it  represente,  I  cannot 
help  but  feel  a  sense  of  awe  and  profound 
hope  for  the  future  of  human  nature.  I  wish 
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that  every  American— every  Canadian— I 
wish  that  every  human  being— could  have 
the  opportunity  to  come  here.  The  Interna- 
tional Peace  Garden  is  inspirational.  It  is  a 
place  where  one  can  actively  rest. 
What  do  I  mean  by  'actively  rest"? 
I  mean  ■rest"  in  the  truest  sense  of  recre- 
ation—to create  anew,  to  restore  and  to  re- 
fresh ones  strength  and  spirit.  And  this 
kind  of  recreation  or  revitalization  is  hardly 
passive.  It  is  an  active  kind  of  coming  to 
peace  with  one's  self,  a  coming  to  peace  that 
can  result  in  new  enthusiasm  for  one's  tasks 
...  An  enthusiasm  that  can  permeate  every 
phase  of  one's  life  with  determination  to  do 
all  one  can  to  bring  about  a  better  and  more 
peaceful  world. 

I  have  a  personal  interest  in  this  particu- 
lar stamp.  I  feel  strongly  that  we  should 
publicly  acknowledge  and  celebrate  symbols 
of  enduring  cooperation  and  peace  between 
countries. 

We  should  honor  the  places  that  speak  of 
the  beauty  of  peace. 

To  do  so.  is  to  focus  attention  on  one  of 
the  most  worthy  of  human  ideals  and  goals. 
Such  places  are  indeed  deserving  of  wide 
recognition.  A  postage  stamp  is  a  fine  way 
to  bring  this  al)cut.  Millions  of  people 
around  the  world  see  and  use  and  save  post- 
age stamps— stamps  often  encourage  people 
to  engage  in  research  to  learn  more  about 
the  subjects  depicted  by  them. 

That  is  precisely  what  I  hope  happens  in 
this  instance. 

As  the  l)eautiful  International  Peace 
Garden  Stamps  travel  about  the  world.  I 
hope  they  interest  people  in— and  attract 
them  to  this  incomparable  setting. 

The  International  Peace  Garden  Stamps 
can  Ije  acquired  nowhere  else  in  the  world 
today— only  here  in  Dunseith.  Tomorrow, 
when  they  become  available  at  post  offices 
throughout  the  country,  thousands  of 
people  will  write  to  Postmaster  Doeling  to 
request  the  first  day  of  issue  cancellation 
that  identified  this  day.  this  place  and  this 
auspicious  event. 

This  stamp  now  becomes  part  of  philatelic 
history. 

This  is  a  good  time  to  think  about  the  his- 
tory of  the  garden  itself. 

How  wonderful  it  was  that  in  1928.  Dr. 
Henry  J.  Moore  of  Islington.  Ontario,  envi- 
sioned a  garden  on  this  international  bound- 
ary line  .  .  .  and  that  the  National  Associa- 
tion of  Gardeners  of  the  United  States, 
meeting  in  Toronto  in  1929.  approved  his 
plan  and  selected  this  site. 

How  marvelous  that  the  State  of  North 
Dakota  and  the  province  of  Manitoba  ceded 
more  than  2.300  acres  of  land  for  this  pur- 
pose. And  of  equal  magnitude  is  what  you 
have  done  here.  You  have  nourished  this 
park  with  time  and  effort,  patience  and 
care.  You  have  made  it  a  living  emblem  of 
the  joy  of  peace,  a  precious  treasure  both  of 
our  nations  cherish,  one  in  which  we  can  all 
take  pride. 

We  of  the  U.S.  Postal  Service  are  very 
proud  of  our  206— very  nearly  207— year 
record  of  delivering  our  Nation's  mail,  we 
take  pride  as  well  in  providing  the  country 
with  meaningful  as  well  as  attractive  post- 
age stamps.  Stamps  are  often  referred  to  as 
"our  Nation's  calling  cards,"  because  they 
represent  us  around  the  world— they  not 
only  have  value  as  postage,  they  have  im- 
portant symbolic  value  as  well. 

And  symbols  of  worthy  ideals  and  noble 
purpose  are  no  less  important  today  than 
they  were  in  1932  when  the  International 
Peace  Garden  was  dedicated. 

In  closing.  I  would  like  to  say  that  I  hope 
we  will  all  live  to  see  the  day  when  all 


human  beings  share  the  pledge  that  was 
part  of  the  dedication  ceremony  50  years 
ago.  It  is  inscribed  on  the  cairn  at  the  en- 
trance to  this  park  and  closes  this  way:  ".  .  . 
that  as  long  as  men  shall  live,  we  will  not 
take  up  arms  against  one  another." 

Thank  you. 

Now  it  is  my  pleasure  to  present  several 
albums  containing  the  International  Peace 
Garden  Commemorative  Stamp  to  the  fol- 
lowing distinguished  persons: 

The  first,  by  tradition,  goes  to  the  Presi- 
dent of  the  United  States,  and  Mr.  Reagan's 
will  be  delivered  to  the  White  House.* 


PROPOSED  INTRODUCTION  OF 
BILL  RELATING  TO  CRIMINAL 
LAW 

Mr.  THURMOND.  Mr.  President.  I 
send  a  bill  to  the  desk  and  ask  that  it 
be  read  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  nature  of  the  bill? 

Mr.  THURMOND.  Mr.  President.  I 
send  a  bill  to  the  desk 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  object  to  the  introduction  of 
the  bill  on  this  day. 

Mr.  THURMOND.  Mr.  President.  I 
conferred  with  the  Parliamentarian 
and  I  am  following  the  procedure  he 
outlined.  Is  it  proper,  Mr.  President, 
for  me  to  send  the  bill  to  the  desk  and 
ask  that  it  be  read,  that  it  have  first 
reading? 

The  PRESIDING  OFFICER.  A  Sen- 
ator may  object  to  the  introduction  of 
a  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  the  distinguished 
Senator  I  personally  have  no  feeling 
on  this  particular  bill,  but  I  do  think 
that  Senators  on  my  side  have  ex- 
pressed concern  about  this  bill  and 
they  ought  to  at  least  have  the  oppor- 
tunity to  know  that  it  is  being  intro- 
duced. It  is  only  for  that  reason  that  I 
interpose  the  objection  to  the  intro- 
duction of  the  bill  on  this  legislative 
day. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  say  this:  The  distin- 
guished Senator  from  Georgia,  sitting 
on  that  side  of  the  aisle,  and  the  dis- 
tinguished Senator  from  Florida,  sit- 
ting on  that  side  of  the  aisle,  every 
morning  have  recited  case  after  case 
that  has  been  tried  in  State  courts  and 
later  ends  up  in  a  Federal  court  and 
maybe  they  release  the  defendant  en- 
tirely or  grant  a  new  trial  after  8,  10. 
15,  or  20  years.  It  is  a  matter  the  Chief 
Justice  of  the  Supreme  Court  has 
talked  about.  It  is  a  matter  the  Attor- 
ney General  of  the  United  States  has 
talked  about.  It  is  a  very  important 
matter  from  the  standpoint  of  crimi- 
nal law.  It  is  very  important  from  the 
standpoint  of  law  enforcement. 

If  we  want  to  do  something  about 
crime,  this  is  an  example  of  how  to  do 

it.  I  am  introducing  the  very  bill  to  try 

to  carry  out  what  the  distinguished 

Senator  from  Georgia  wants  and  what 


the  distinguished  Senator  from  Flori- 
da wants. 

I  merely  want  to  introduce  it  and 
then  let  the  Senate  do  with  it  what  it 
pleases. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  may  very  well  be  very  support- 
ive of  the  bill.  I  do  not  know.  What 
the  distinguished  Senator  from  South 
Carolina  is  attempting  to  do  is  get  this 
bill  on  the  calendar  under  rule  XIV.  I 
have  no  objection  to  that. 

The  Senator  from  Georgia  is  not 
here;  the  Senator  from  Florida  is  not 
here.  I  hope  that  the  distinguished 
Senator  will  desist  in  attempting  to  in- 
troduce the  bill  tonight.  Tomorrow.  I 
might  have  no  objection. 

Mr.  THURMOND.  Mr.  President,  I 
withdraw  it  tonight.  then- 
Mr.  BAKER.  Mr.  President,  will  the 
Senator  withhold  for  a  moment?  Will 
the  Senator  yield  to  me? 

Mr.  THURMOND.  I  shall  be  very 
pleased  to  yield. 

Mr.  BAKER.  Mr.  President,  it  is  my 
hope  that  tomorrow,  the  distinguished 
Senator  from  West  Virginia,  the  mi- 
nority leader,  will  withdraw  his  objec- 
tion to  the  introduction  of  the  bill  at 
this  time. 

May  I  inquire  of  the  Chair,  has  the 
Senator  from  South  Carolina  placed 
himself  in  a  position  to  qualify  for  the 
introduction  of  a  bill  on  the  calendar 
today? 

The  PRESIDING  OFFICER.  The 
Senator  has. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, he  certainly  has  a  right  to  do  so. 
Since  I  have  objected  to  the  introduc- 
tion of  this  bill  on  this  legislative  day. 
on  a  new  legislative  day.  he  could  in- 
troduce it  and  there  may  be  no  further 
objection.  I  hope  the  Senator  will 
allow  me,  and  he  has  indicated  that  he 
will,  to  talk  to  the  two  Senators  whose 
names  he  has  mentioned  on  my  side  of 
the  aisle.  There  may  be  no  objection. 
In  that  case,  I  shall  have  no  objection. 
Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much. 

Mr.  President,  in  view  of  that,  I 
withdraw  the  bill. 

Mr.  BAKER.  Mr.  President,  what  is 
the  status  of  the  bill?  Is  the  Senate 
now  on  notice  that  the  Senator  may 
introduce  it  on  a  later  legislative  day 
as  a  matter  of  right? 

The  PRESIDING  OFFICER.  The 
Senate  is  on  notice  that  the  Senator 
from  South  Carolina  has  attempted  to 
introduce  the  bill,  an  objection  has 
been  heard,  and  therefore,  on  the  next 
legislative  day,  the  Senator  may  intro- 
duce the  bill  as  a  matter  of  right. 
Mr.  BAKER.  I  thank  the  Chair. 
Mr.  THURMOND.  Mr.  President, 
shall  I  withdraw  it  physically  at  this 
time  or  leave  it  at  the  desk? 

The  PRESIDING  OFFICER.  The 
Senator  need  not  withdraw  it. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  may  I 
inquire,  or  will  the  Chair  inquire  if 
there  is  further  morning  business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 
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If  not,  morning  business  is  closed. 
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RECESS  UNTIL  AUGUST  4,  1982, 
AT  9  A.M. 

Mr.  BAKER.  Mr.  President,  since  I 
see  no  other  Senator  seeking  recogni- 
tion  and   the   distinguished   minority 


leader  indicates  he  has  no  further 
business,  I  now  move,  under  the  previ- 
ous order,  that  the  Senate  stand  in 
recess  until  9  a.m. 

The  motion  was  agreed  to,  and,  at 
12:12  a.m.,  the  Senate  recessed  until 
Wednesday,  August  4,  1982.  at  9  a.m. 


UMI 
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SOVIET  PHYSICIANS  COMMENT 
ON  THE  THREAT  OF  NUCLEAR 
WAR 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1982 

•  Mr.  BINGHAM.  Mr.  Speaker,  this 
week  we  will  be  considering  House 
Joint  Resolution  521.  calling  for  a 
mutual  and  verifiable  freeze  in  nuclear 
weapons,  and  the  ratification  of  SALT 
II.  The  freeze  resolution  is  based  on 
the  conviction  that  both  superpowers 
have  attained  a  level  of  approximate 
nuclear  parity,  and  that  a  further 
buildup  in  arms  can  only  be  costly  amd 
destabilizing.  Equally  important,  it  is 
founded  on  the  recognition  that  in  a 
nuclear  war  there  will  be  no  winners, 
and  that  life  and  civilization  as  we 
know  it  may  well  cease  to  exist.  In  this 
respect,  I  believe  the  growing  concern 
of  the  international  medical  communi- 
ty over  the  escalating  nuclear  arms 
race  and  its  threat  to  humanity  is  par- 
ticulary  relevant. 

The  following  excerpts  from  a  TV 
program  of  the  International  Physi- 
cians for  the  Prevention  of  Nuclear 
War,  produced  and  presented  without 
censorship  in  the  Soviet  Union,  are 
indicative  of  such  concern.  This  orga- 
nization has  united  distinguished  phy- 
sicians of  diverse  national  and  ideolog- 
ical backgrounds  in  a  common  front 
against  the  nuclear  arms  race.  Of  par- 
ticular significance  are  the  statements 
of  the  Soviet  doctors  on  the  subject  of 
nuclear  war  and  its  consequences. 
They,  like  their  American  counter- 
parts, hold  no  illusions  as  to  the  devas- 
tation of  nuclear  war,  the  absurdity  of 
a  "limited"  nuclear  exchange,  and  the 
economic  and  political  ramifications  of 
an  international  nuclear  arms  race.  I 
commend  the  following  statements  to 
the  attention  of  my  colleagues,  all 
made  on  Soviet  TV: 

For  the  Prevention  op  Nuclear  War 

Chazov.  Dear  television  viewers:  Today, 
we  present  to  you  as  Soviet  and  American 
scientests  and  physicians  working  together 
in  the  movement.  International  Physicians 
for  the  Prevention  of  Nuclear  War,  an  open 
discussion  about  the  goals  of  our  movement. 
The  basic  purpose  of  this  movement  is  the 
preservation  of  life  on  earth.  We  must  work 
to  preserve  life  because  nuclear  weapons 
have  accumulated  on  a  gigantic  scale,  and 
because  the  threat  of  a  nuclear  catastrophe 
exists.  I  would  like  to  introduce  to  you  the 
participants  in  our  discussion:  our  guest. 
Professor  Bernard  Lown.  Professor  at  the 
Harvard  University  School  of  Public  Health, 
a  cardiologist  and  President  of  International 
Physicians  for  the  Prevention  of  Nuclear 
War;  Professor  John  Pastore,  Associate  Pro- 


fessor at  Tufts  University  in  Boston:  Profes- 
sor James  Muller,  Assistant  Professor  at 
Harvard  University.  The  Soviet  participants 
are  Academician  Mikail  Kuzin.  Director  of 
the  Institute  of  Surgery  of  Vishnevskovo; 
and  Academician  Leonid  A.  Ilyin,  Director 
of  the  Institute  of  Biophysics,  and  President 
of  the  National  Commission  of  the  Soviet 
Union  for  Radiation  Protection. 

THE  fallacy  of  A  LIMITED  NUCLEAR  WAR 

Ilyin.  I  would  first  of  all  in  this  presenta- 
tion like  to  emphasize  that  the  doctrine  of 
so-called  "limited"  nuclear  war.  in  my  opin- 
ion, is  completely  untenable.  Actually,  the 
logic  of  contemporary  military  conflict  with 
the  use  of  nuclear  and  thermonuclear  weap- 
ons is  such  that  any  nuclear  war  which 
might  begin  on  a  limited  scale  would  irrever- 
sably  and  rapidly  escalate  to  a  global  ther- 
monuclear catastrophe. 

Chazov.  And  I  would  only  like  to  add  that 
if  a  nuclear  war  begins,  the  nuclear  catastro- 
phe would  be  world-wide,  as  we  concluded  at 
our  First  Congress.  There  will  not  be  a  safe 
place  in  America  or  in  Europe.  All  the  data 
which  we  have  presented  are  well  known  to 
apply  to  other  countries.  In  that  First  Con- 
gress we  spoke  about  the  results  in  the 
United  States  of  America,  in  England,  sind 
in  other  countries. 

THE  EFFECTS  OF  A  NUCLEAR  WAR  IN  EUROPE 

Ilyin.  This  tablet  shows  the  expected 
number  of  deaths  from  the  population  of 
the  European  continent  as  a  result  of  nucle- 
ar blasts  of  1,000  megatons.  I  would  like  to 
bring  your  attention  to  the  resulting  data:  it 
means  that  it  is  clear  that  314  million  in- 
habitants of  Europe  would  die  in  such  a  hy- 
pothetical attack.  That  is  essentially  one- 
half  of  the  population  of  Europe,  which  is 
671  miUion.  100  million  people  would  be 
killed  almost  immediately:  68  miUion  would 
die  within  two  months  as  a  result  of  radioac- 
tive fallout.  Children,  adults,  old  people, 
healthy,  and  sick  people,  pregnant  women 
and  fetuses  still  in  the  mothers'  uterus 
would  be  affected. 

Chazov.  That  is  to  say.  Leonid  Andreo- 
vich.  that  life  in  Europe  would  in  general 
come  to  an  end  if  such  a  nuclear  conflict  oc- 
curred. 

ILYIH.  Absolutely. 

Chazov.  And  here  we  may  discuss  millions, 
but  it  is  clear  that  in  the  case  of  such  a  ca- 
tastrophe, Europe  would  basically  cease  to 
exist. 

Kuzin.  To  speak  of  medical  care  during 
any  war,  we  must  always  consider  the 
number  of  wounded  and  the  conditions 
under  which  medical  personnel  must  work: 
the  medications  available,  the  hospital  beds, 
etc.  .  .  We  talk  about  total  war  in  Europe 
with  150  million  wounded.  This  is  incredible 
to  try  to  imagine.  Is  it  possible  that  a  physi- 
cian or  any  person  might  be  able  to  imagine, 
that  in  a  period  of  several  days,  or  one  day, 
that  such  an  enormous  number  of  wounded 
could  be  treated,  could  receive  medical  care? 
In  Europe  so  attacked?  If  we  speak  of  care, 
we  must  think  first  of  all  of  who  might  give 
that  medical  care.  If  there  are  150  million 
wounded  needing  medical  care,  those  people 
who  could  give  the  care  would  be  consider- 
ably lowered  in  number. 

Kuzin.  Therefore  the  situation  will  be  ex- 
tremely difficult.  There  Is  a  second  consider- 


ation. Seventy  to  80  percent  of  the  physi- 
cians will  be  killed,  as  Dr.  Pastore  told  us  oc- 
curred in  Hiroshima:  the  hospitals  will  be 
ruined,  the  pharmaceutical  agents  will  not 
be  available.  And  all  of  this  will  create  ex- 
traordinary difficulties  for  the  provision  of 
medical  care.  In  the  majority  of  cases,  we 
are  in  agreement  with  what  Bernard  said  as 
a  specialist  in  sudden  death,  and  as  a  cardi- 
ologist: that  such  care  will  be  on  a  most 
primitive  level. 

Lown.  In  case  of  a  nuclear  attack  over  one 
city,  we  would  generate  more  bum  casual- 
ties by  a  factor  of  50  than  all  the  burn  beds 
available  in  the  United  States.  And  this  be- 
comes an  absurdity  that  those  who  talk 
about  a  nuclear  war  have  not  considered. 
There  is  no  medical  response,  not  because 
we  doctors  are  disinterested,  but  because  nu- 
clear war  makes  doctors  irrelevant. 

THE  INCREASING  RISK  OF  ACCIDENTAL  NUCLEAR 
WAR 

Muller.  Yes,  in  an  18  month  period— over 
ISO  mistakes  in  the  computer  systems  of  the 
nuclear  weapons  arsenals.  Well,  aside  from 
computer  errors,  human  beings  make  mis- 
takes—we all  make  mistakes.  But  a  mistake 
with  nuclear  weapons  can  end  all  of  us. 
Then  there  is  a  problem  which  really  con- 
cerns us  doctors— of  human  aberration.  As 
doctors,  we  treat  people  who  have  trouble 
with  alcoholism,  or  with  drugs,  or  have  psy- 
chosis, schizophrenia.  These  are  common 
failings  of  people,  and  normally  they  don't 
cause  much  trouble.  But  there  are  records 
now  showing  that  every  year  there  are  at 
least  5,000  military  personnel  removed  from 
work  with  nuclear  weaijons  because  of  psy- 
chological problems.  This  includes  drug 
abuse,  with  drugs  such  as  marijuana, 
heroin;  it  includes  people  who  have  severe 
problems  with  alcohol,  with  psychosis.  You 
think  of  the  people  who  work  with  the  nu- 
clear weapons.  They  are  down  in  the 
ground;  they  have  buttons  there  that  con- 
trol the  fate  of  the  earth.  It's  amazing  that 
it  is  not  a  higher  number  .  .  . 

Chazov.  Jim.  to  have  the  life  of  humanity 
in  one  button  .  .  . 

Muller.  Yes  ...  I  think  it  might  lead 
anybody  to  drinking  .  .  .  these  5.000  people 
are  not  at  first  rejected  from  work.  They 
were  on  the  job  working  and  were  selected 
by  doctors,  identified  by  physicians  as 
having  these  problems.  So.  they  were  al- 
ready near  nuclear  weapons.  So.  people  who 
say  that  the  world  could  go  on  indefinitely 
with  nuclear  weapons  aimed  at  everybody 
are  missing  the  point.  Sooner  or  later  we're 
going  to  have  terrible,  terrible  accidents. 
I've  three  things:  I  think  that  the  risk  of  an 
accident  is  getting  higher  every  day.  And,  it 
gets  higher  for  three  reasons.  One  is  that 
these  weapons  are  spreading  to  other  coun- 
tries, other  countries  that  may  not  be  as 
used  to  working  with  computers,  who  may 
not  have  as  good  a  control.  So,  there's  one- 
spread  to  other  countries.  Two:  the  counter- 
force;  the  development  of  aiming  the  nucle- 
ar weapons  at  other  nuclear  weapons  short- 
ens the  time  to  decide  if  something  is  crazy 
on  the  computer  or  if  there  is  a  real  attack. 
So,  the  time  to  solve  these  accidental  prob- 
lems is  decreasing.  And,  finally,  every  new 
nuclear  weapon  we  build  adds  one  more 
weapon  that  can  go  wrong.  It  adds  another 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


crew  in  a  silo  that  can  have  trouble.  So,  the 
world  is  moving  toward  a  higher  and  higher 
chance  of  an  accidental  nuclear  war. 

CIVIL  DEFENSE 

Lown.  I  want  to  say  something  that  is  a 
little  break  in  our  discussion.  And  that  is 
that  there  has  been  much  controversy 
about  civil  defense.  Civil  defense  requires  a 
lot  of  investment  of  resources.  Civil  defense 
...  I  am  talking  only  of  nuclear  war.  Initial- 
ly we  talked  of  shelter  programs.  But  it's 
clear  that  the  shelter  programs  in  targeted 
areas  will  become  crematoria  with  the  ex- 
haustion of  oxygen  from  fire  storms,  accu- 
mulation of  noxious  gases.  The  next  policy 
is— let's  evacuate  populations.  But  evacuat- 
ing is  insane.  It  makes  an  assumption  that 
we  know  where  the  bombs  are  going  to  fall: 
it  makes  assumptions  about  their  sizes;  it 
makes  an  assumption  about  weather  condi- 
tions: it  makes  am  assumption  about  the 
wind  which  will  carry  radiation. 

Muller.  Will  the  people  evacuate? 

Lown.  And  will  the  people  evacuate?  But 
furthermore  there  are  negative  aspects. 
That  is— it  fosters  a  sense  of  hope  for  people 
that  somehow  there  is  safety  in  this  type  of 
measure.  Lastly,  it  becomes  a  factor  to  pro- 
mote nuclear  war.  You  know  why? 

Chazov.  Well,  nuclear  war  will  have  no 
winners.  We  believe  that  nuclear  war  will  be 
the  death  of  humanity. 

Lown.  But  if  any  nation  begins  to  evacu- 
ate its  people,  it  means  it's  preparing  to 
strike,  so  it  Invites  preemption.  Further- 
more, if  you  evacuate  people,  the  economic 
cost  is  enormous.  E^rery  day  the  United 
States,  for  example,  would  lose  billions  of 
dollars.  It  compels  the  initiation  of  nuclear 
war.  And  we  physicians  have  concluded  that 
the  only  remedy  is  prevention— not  civil  de- 
fense measures.  And  we  doctors  have  en- 
dorsed that  at  Airlie  House,  and  at  Cam- 
bridge, and  it's  time  we  said  so  openly. 

THr  ECONOMIC  BURDEN  OF  THE  NUCLEAR  ARMS 
RACE 

Chazov.  Yes,  but  we  have  time.  This  is  a 
question  of  the  economic  aspects  of  the  nu- 
clear arms  race,  and  the  tremendous  burden 
for  humanity.  If  we  take,  for  example,  medi- 
cine, what  could  we  do  for  humanity,  for 
the  health  of  the  people  if  we  had  the 
money  which  today  is  being  spent  on  rock- 
ets? airplanes?  submarines?  I  have  present- 
ed on  Soviet  television  the  numbers  several 
times.  Only  10  percent  of  military  budgets 
would  be  enough  to  feed  all  the  hungry.  Nu- 
clear war  is  already  claiming  victims.  The 
preparation  is  already  claiming  victims  by 
the  denial.  Two  hundred  fifty  million  people 
have  no  housing  in  the  world  today  and  300 
million  are  unemployed.  550  million  are  illit- 
erate. 700  million  are  undernourished.  900 
million  live  on  incomes  less  than  30  cents 
per  day.  and  2  billion  have  no  access  to  sani- 
tary water,  which  is  the  cause  of  80  percent 
of  all  the  illnesses  in  the  world.  I  mean,  this 
is  a  disgrace.  This  is  obscene. 

A  NUCLEAR  freeze 

Chazov.  As  I  thought,  it  is  not  difficult  for 
me  to  appear  on  television  to  tell  people 
that  we  must  work  for  nuclear  disarma- 
ment, because  our  nation  has  suffered  war 
and  knows  its  horrors.  And,  of  course,  they 
understand  to  what  comers  of  the  world  our 
ideas  are  spread.  Our  people  understand 
this  very  clearly.  I  think  that  our  program 
today,  which  I'm  certain  will  be  seen  by  mil- 
lions of  people  in  our  country,  is  unique.  It 
is  in  harmony  with  their  interests  and  with 
the  struggle  against  nuclear  weapons, 
against  nuclear  war.  And  I  also  believe  that 
if  all  people  realize,  as  we  have,  that  the 
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preservation  of  humanity  requires  a  freeze 
and  the  elimination  of  nuclear  weapons, 
then  humanity  can  be  saved.  For  this  we 
work  as  physicians,  as  those  who  have  taken 
the  Hippocratic  Oath.  But  people  of  all 
walks  of  life  have  come  to  the  conclusion 
that  they  must  struggle  for  the  elimination 
of  nuclear  weapons. 

Lown.  When  you  stand  on  the  edge  of  an 
abyss,  progress  is  not  taking  one  step  for- 
ward. Progress  is  stopping.  Progress  is  stop- 
ping and  then  going  back.  We  physicians  at 
Cambridge  said  that  the  first  step  of  the  nu- 
clear powers  must  be  a  freeze  on  all  produc- 
tion, testing,  and  deployment  of  nuclear 
weapons  and  their  delivery  systems. 

Chazov.  And  this,  of  course,  was  reflected 
in  our  Proceedings. 

Lown.  This  should  be  accompanied  by  mu- 
tually acceptable  methods  of  verification. 
We,  tdl  of  us,  agreed  on  that.  And  I  believe 
that  we  physicians  must  urge  this,  because 
this  is  the  only  sensible  position  in  today's 
world. 

CONCLUSION 

Muller.  So.  in  both  the  East  and  the 
West  we  live  in  fear,  and  watch  with  darkest 
pessimism  as  the  world  moves  inexorably 
toward  nuclear  war.  Must  this  be  our  fate? 
Or  do  forces  exist  which  can  give  our  chil- 
dren the  chance  to  live,  and  their  children 
that  same  chance?  Today  I  am  optimistic 
because  I  believe  such  forces  do  exist.  The 
very  growth  of  technology,  which  has  so 
abruptly  presented  to  humanity  the  possi- 
bility of  extinction,  has  also  given  us  a  pow- 
erful tool  for  survival.  Scientific  and  techni- 
cal progress  has  led  to  a  massive  system  for 
exchange  of  ideas  among  people  of  all  coun- 
tries. This  can  facilitate  a  positive  change  in 
consciousness;  a  consciousness  needed  for 
survival. 

The  Soviet  and  American  people  bear  a 
special  responsibility  for  the  resolution  of 
the  threat  of  nuclear  war.  Forty  years  ago, 
Americans  and  Soviets  worked  together 
against  Hitler.  We  must  now  join  together 
against  the  far  greater  threat  of  nuclear 
war.  The  struggle  is  much  more  difficult 
than  the  stmggle  against  Nazism.  We  must 
now  work  against  the  accumulation  of  de- 
structive force  which,  in  limited  quantity, 
brought  us  security,  but  in  unlimited  nucle- 
ar quantities  brings  only  Insecurity.  Nuclear 
weapons  have  shattered  forever  the  rela- 
tionship t>etween  destructive  force  and  na- 
tional security.  We  who  populate  this  planet 
at  this  moment,  have  a  solemn  obligation  to 
all  past  and  future  generations.  We  must 
work  to  strengthen  the  ties  between  East 
and  West,  which  are  now  weak  and  limited, 
and  build  these  ties  on  a  humanitarian 
basis.  •  •  • 

Chazov.  Thank  you,  Jim. 

To  the  people  of  the  United  SUtes,  we 
American  and  Soviet  physicians  are  united 
by  our  concern  for  the  future  of  peace  on 
earth  for  life  on  our  planet.  We  may  differ 
In  our  views  on  many  Issues,  but  In  one  re- 
spect, we  hold  formally  to  our  common 
point  of  view.  The  continuation  of  the  arms 
race,  and  In  particular  the  nuclear  arms 
race,  threatens  humanity  with  catastrophe. 
Never  since  World  War  II  has  the  situation 
been  so  grim.  Never  before  has  the  burden 
of  the  moimtains  of  weapons  that  surround 
us  been  so  harmful  to  the  people  of  the 
earth;  and  evermore  lethal  and  sophisticat- 
ed means  of  destruction.  Nobody  must 
remain  Indifferent  to  the  fact  that  militaris- 
tic propaganda  Is  attempting  to  make 
people  think  that  military  might  will  con- 
tinue In  the  future  to  be  the  most  effective 
Instrument  of  politics;  that  nuclear  war  Is 
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not  only  conceivable,  but  even  advisable  in 
certain  circumstances,  and  that  one  might 
expect  victory  in  a  nuclear  war.  To  believe 
for  a  minute  in  the  ordinariness  of  nuclear 
war,  to  believe  that  it  would  not  result  in 
anything  extraordinary  is  to  surrender  to 
the  mercy  of  those  whose  plans  will  turn 
our  planet  Into  an  Infemo. 

We  physicians,  loyal  to  the  oath  of  Hip- 
pocrates, know  by  virtue  of  our  profession, 
the  human  tragedy  of  radiation  sickness, 
bums  and  wounds,  a  nuclear  war  would 
create.  We  believe  that  everybody  must 
know  the  truth  about  the  real  danger.  Ev- 
erybody should  know  what  actually  lies 
behind  the  talk  about  the  plans  for  the  use 
of  nuclear  weapons.  World  War  II  took  a 
toll  of  20  million  lives  in  our  country  over 
the  course  of  4  years.  We  do  not  want  a  rep- 
etition of  such  a  tragedy,  either  for  our- 
selves or  for  others.  We  are  fully  aware  that 
another  world  conflict,  were  it  to  happen 
today  or  tomorrow  would.  In  a  matter  of 
hours,  destroy  entire  peoples  and  countries 
and  throw  in  doubt  the  future  of  life  on 
earth.  As  you  know,  the  explosion  of  a 
single  one  megaton  nuclear  bomb  over  a  city 
with  a  population  of  1  million  would  kill 
300.000  people  Instantly,  while  400.000 
others  would  need  medical  care.  But  physi- 
cians In  hospitals  would  also  be  destroyed. 
And  thus,  the  wounded  would  be  con- 
demned to  a  slow  and  excruciating  death. 
The  amount  of  fissionable  material  accumu- 
lated in  nuclear  arsenals  Is  sufficient  to 
produce  not  one.  but  50,000  such  bombs.  It 
Is  Impossible  to  talk  at>out  the  possibility  of 
"limited"  nuclear  conflicts.  The  suffering  of 
residents  of  Hiroshima  and  Nagasaki  cannot 
be  called  limited  In  any  meaningful  sense  of 
the  word.  And  who  could  agree  to  be  the 
one  who  is  sacrificed?  There  is  no  ground 
for  the  hope  that  the  first  nuclear  explosion 
would  not  be  followed  by  a  retaliatory  strike 
and  that  the  nuclear  exchange  would  cease 
before  the  nuclear  arsenals  were  emptied. 
In  addition  to  malicious  intent,  a  nuclear 
war  may  start  by  miscalculation,  a  technical 
malfimctlon,  or  a  fatal  turn  of  events.  Nu- 
clear weapons  can  lead  to  a  nuclear  war 
simply  because  they  exist.  That  is  why  all 
people  of  the  globe,  irrespective  of  national- 
ity, religion,  or  political  views,  should  raise 
their  voices  against  the  nuclear  arms  race, 
against  the  plans  of  the  use  of  nuclear 
weapons  and  against  the  very  thought  of 
nuclear  war.  Nuclear  weapons  should  be 
outlawed,  their  production  stopped,  and 
their  stockpUes  destroyed.  We  address  this 
message  to  you  with  the  belief  that  reason 
will  prevail.  Thank  you. 

Thank  you  very  much  dear  friends.  Thank 
you  to  the  television  viewers.  We  hope  that 
our  work  will  bring  a  positive  result.* 


PERSONAL  EXPLANATION: 
DEFENSE  AUTHORIZATION 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  on  roUcall  vote  No.  232.  July 
29,  1982,  on  passage  of  the  Depart- 
ment of  Defense  Authorization  Act, 
1983,  H.R.  6030,  I  was  paired  in  sup- 
port of  passage  as  one  of  seven  pairs. 

During  the  period  of  the  vote  on 
passage,  I  was  in  the  Middle  East  as 
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part  of  a  factfinding  congressional  del- 
egation. Had  I  been  present  and 
voting.  I  would  have  voted  against 
final  passage.* 
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lively  keep  this  important  issue  alive  in  the 
community. 

Very  truly  yours, 

Roberto  M.  Soto. 

Executive  Director.^ 


SUPPORT  FOR  GRACES 
DISMISSAL 


HON.  ROBERT  GARCIA 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  as  you 
are  well  aware,  on  May  27,  1982.  Mr.  J. 
Peter  Grace,  the  Chairman  of  Presi- 
dent Reagan's  Private  Sector  Survey 
on  Cost  Control,  made  both  highly  of- 
fensive and  inaccurate  statements  con- 
cerning this  country's  food  stamp  pro- 
gram for  the  poor  and  truly  needy.  I 
and  147  of  my  colleagues  openly  urged 
the  President  to  call  for  Mr.  Grace's 
resignation  after  Mr.  Grace  called  the 
food  stamp  program  "basically  a 
Puerto  Rican  program."  and  that. 
"900,000  Puerto  Ricans  live  in  New 
York  City  and  they're  all  on  food 
stamps.  "  Unfortunately,  Mr.  Reagan 
has  chosen  not  to  act  on  behalf  of  the 
Hispanic  community  in  this  country. 
Responding  to  President  Reagan's  in- 
action on  this  issue,  members  of  this 
community  have  joined  me  and  my 
colleagues  in  our  continuing  efforts  to 
obtain  Mr.  Grace's  resignation.  In  this 
regard,  I  respectfully  submit  the  fol- 
lowing letter  to  the  Congressional 
Record  that  was  sent  to  me  from  Ro- 
berto M.  Soto,  the  executive  director 
of  ASPIRA  of  New  York.  Inc.  Mr. 
Soto's  letter  rightfully  demonstrates  a 
strong  commitment  of  the  Hispanic 
community  to  pursue  Mr.  Grace's 
resignation. 

AspiRA  OF  New  York.  Inc., 
Broruc.  N.  Y..  June  30,  1982. 
Hon.  Robert  Garcia, 
U.S.  Congressman, 
Bronx.  N.  Y. 

Dear  Congressman  Garcia:  On  behalf  of 
the  Board  of  Directors.  I  wish  to  Inform  you 
that  ASPIRA  of  New  York.  Inc.  fully  en- 
dorses your  position  with  respect  to  the  res- 
ignation of  J.  Peter  Grace  for  his  remarks 
against  Puerto  Ricans.  as  well  as  your  view 
that  the  Governor  of  Puerto  Rico  should 
mind  his  own  business  when  it  comes  to  the 
Puerto  Rican  community  of  New  York  City. 

As  you  are  aware,  we  have  withdrawn  our 
solicitation  of  support  from  the  Grace 
Foundation,  in  belief  that  it  would  be  hypo- 
critical for  ASPIRA  to  solicit  or  accept  any 
such  support,  in  view  of  Mr.  Grace's  com- 
ments. 

We  will  be  adding  our  voice  to  yours  and 
that  of  the  other  Puerto  Rican  conununity 
organizations  and  community  leaders  who 
are  demanding  Grace's  ouster  from  his  pres- 
idential post,  and  we  are  grateful  to  your 
office  for  allowing  ASPIRA  the  opportunity 
to  announce  it's  decision  to  end  its  previous 
relationship  with  the  Grace  Foundation  at 
today's  demonstration. 

In  closing.  ASPIRA  applauds  your  efforts 
in  regard  to  the  Grace  matter  and  for  being 
the  only  Puerto  Rican  elected  official  to  ac- 


NURSING  HOMES  PROTECTIONS 
IN  JEOPARDY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  ROSENTHAL.  Mr.  Speaker.  I 
would  like  to  call  attention  to  an  edito- 
rial which  appeared  in  the  New  York 
Times  on  July  15,  1982.  The  editorial 
concerns  the  critical  problems  posed 
by  the  new  nursing  home  regulations 
proposed  this  past  May  by  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services,  Richard  Schweiker. 
These  proposals  include:  Biannual, 
rather  than  annual  facility  inspec- 
tions; inspections  performed  over  the 
phone,  rather  than  in  person  at  the  fa- 
cility site;  the  termination  of  mandato- 
ry 90-day  resurveys  for  facilities  in 
which  violations  have  been  discovered; 
and  the  elimination  of  a  mandatory 
cancellation  clause  when  facility  viola- 
tions have  not  been  corrected  quickly 
enough. 

Secretary  Schweiker  claims  these 
proposals  would  reduce  waste  in  the 
nursing  home  bureaucracy.  This  posi- 
tion is  one  of  the  most  disingenuous 
claims  I  have  yet  heard  from  the 
present  administration.  No  one  can 
really  believe  that  nursing  home  care 
will  remain  what  it  is  today  if  inspec- 
tions of  homes  are  made  less  frequent 
and  less  public,  as  these  new  proposals 
would  effectively  provide. 

Mr.  Schweiker's  plan  would  affect 
the  most  vulnerable  segment  of  our 
population:  the  elderly  and  the  dis- 
abled. A  nursing  facility  is  often  the 
last  home  its  residents  know;  what  is 
more  the  average  stay  of  a  resident  is 
approximately  2  years.  The  "deregula- 
tion" that  Secretary  Schweiker  pro- 
poses must  be  seen  for  what  it  really 
is:  a  euphemism  for  destroying  the 
protection  of  nursing  home  residents. 

No  one  supports  waste  in  Govern- 
ment; no  one  endorses  inefficiency. 
Secretary  Schweiker  claims  his  inten- 
tion is  to  wipe  out  waste  and  ineffi- 
ciency in  the  nursing  home  industry. 
These  are  laudable  objectives.  But  I 
am  hard-pressed  to  see  how  these 
goals  are  furthered  by  this  new  "de- 
regulation scheme."  Rather,  this  plan 
is  a  remarkably  ill  conceived  one  be- 
cause it  concerns  an  industry  whose 
history  has  been  plagued  by  numerous 
and  severe  violations  of  law  and  of 
ethical  conduct.  Deregulation  will 
return  the  nursing  home  industry  to 
the  spotty,  exploitive,  and  wholly  in- 
adequate conditions  which  were  all  too 
prevalent  before  proper  regulation 
took  hold. 
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The  Times  editorial  points  out  the 
need  for  support  of  legislation  which 
would  demand  the  immediate  with- 
drawal of  Mr.  Schweiker's  proposals. 
Several  of  my  congressional  col- 
leagues, including  Representive 
Pepper  and  Representive  Ratchford. 
are  sponsoring  bills  calling  for  just 
this.  In  addition,  numerous  citizens 
coalitions  have  demanded  the  retrac- 
tion of  these  proposals.  Finally,  many 
letters  have  been^nt  to  the  Secretary 
questioning  his  policies,  and  he  has.  in 
many  cases,  yet  to  respond.  I  join  with 
those  who  hold  these  sentiments. 

The  full  text  of  the  New  York  Times 
editorial  follows: 

Nursing  Homes  Need  Watching 

The  Department  of  Health  and  Human 
Services  says  the  new  regulations  it  pro- 
poses for  nursing  home  inspection  are  a 
technical  adjustment  to  promote  efficiency. 
They  look  more  like  an  attempt  to  poke 
holes  in  a  bureaucratic  shield  that  protects 
1.3  million  nursing  home  residents. 

The  controversy  began  last  winter  when 
Secretary  Schweiker  tried  to  loosen  stand- 
ards for  nursing  homes  that  admit  Medicare 
and  Medicaid  patients.  Followed  by  a  flurry 
of  Congressional  protest  and  unpleasant 
headlines,  he  promised  to  leave  the  stand- 
ards alone.  In  May,  however,  Mr.  Schweiker 
announced  new  rules,  supposedly  to  focus 
enforcement  on  serious  violators.  But  the 
relaxed  regulations  could  also  serve  the 
original  purpose  of  releasing  the  industry 
from  standards. 

Washington  pays  state  agencies  to  per- 
form annual  inspections  and  to  verify  that 
violations  are  eliminated  within  90  days. 
The  proposed  rules,  subject  to  public  com- 
ment this  month,  would  let  homes  with 
good  records  go  without  inspection  for  two 
years  and  eliminate  the  mandatory  follow- 
up  for  all.  They  would  entrust  much  inspec- 
tion to  the  private  Joint  Commission  on  Ac- 
creditation of  Hospitals. 

Critics  argue  passionately  against  a  more 
flexible  approach;  if  there  are  now  a  lot  of 
homes  with  good  records,  they  say,  it  is  be- 
cause of  the  rigid  inspection  schedules.  The 
Joint  Conunisslon  arouses  more  worry. 
Unlike  state  agencies,  it  does  not  publicize 
inspection  reports:  the  draft  rules  require 
only  that  they  be  posted  in  nursing  homes. 

Critics  also  fear  that  the  private  group 
might  fall  under  industry  influence.  They 
note  that  relaxation  would  come  at  a  time 
when  state  Inspections  have  already  suf- 
fered deep  cuts  in  Federal  funding. 

The  nursing  home  industry  that  Mr. 
Schweiker  seems  so  eager  to  deregulate  has 
only  recently  overcome  a  sordid  record  of 
exploitation.  One  effect  of  the  heavy  flow 
of  unsupervised  Federal  money  in  recent 
years  was  its  attraction  of  a  core  of  opera- 
tors whose  greed  overcame  any  commitment 
to  decent  care.  Only  strong  state  and  Feder- 
al regulations  curbed  the  abuses.  With 
many  such  operators  still  interested  in  ex- 
ploiting the  aged  and  their  families,  there  is 
no  good  reason  to  believe  supervision  could 
now  be  safely  relaxed.* 
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NO  NEED  TO  EXTEND  DAVIS- 
BACON  IN  H.R.  5540 


HON.  CUNT  ROBERTS 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  soon  the  House  of  Repre- 
sentatives will  consider  H.R.  5540,  the 
Defense  Industrial  Base  Revitalization 
Act.  It  is  a  vitally  important  pjece  of 
legislation,  but  it  contains  language 
which  further  extends  the  application 
of  Davis-Bacon  wages  beyond  the 
original  scope  of  the  law. 

The  bill  extends  Davis-Bacon  appli- 
cation beyond  the  original  law  by  ap- 
plying it  to  all  laborers  and  mechanics 
employed  for  construction,  repair  or 
alteration  of  any  project,  or  the  instal- 
lation    of     equipment,     undertaken 
through  programs  included  in  this  bill. 
Thus,  employees  of  the  direct  recipi- 
ent of  Federal  assistance  would  be  cov- 
ered  by   the   Davis-Bacon   Act   when 
doing    any    of    the    above-mentioned 
work  even  though  no  contract  existed 
between  the  employer  and  the  Gov- 
ernment for  that  work.  Also,  the  bill 
extends  Davis-Bacon  to  apply  to  in- 
stallation of  equipment.  Currently,  in- 
stallation of  equipment  is  covered  only 
if  incidental  to  other  covered  activi- 
ty—construction, alteration,  or  repair. 
This  bill  would  apply  Davis-Bacon  to 
the  installation  of  computer  and  busi- 
ness    equipment,     laboratory     equip- 
ment, or  any  other  similar  equipment. 
The  administration  and  many  of  our 
colleagues  object  to  this  extension  of 
Davis-Bacon.    Representative    Erlen- 
BORN   will  submit  an   amendment  to 
strike  this  provision  from  the  bill.  I 
will  fully  support  his  amendment. 

I  want  to  emphasize  that  this 
amendment  is  not  a  vote  to  repeal 
Davis-Bacon— though  I  feel  that 
reform  of  the  law  is  needed— it  is  a 
vote  to  maintain  the  current  law.  and 
not  further  extend  Davis-Bacon 
beyond  its  original  intent  and  scope. 
No  basis  for  extension  has  been 
shown,  and  I  question  the  intent  of 
the  provision. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  Erlenborn  amendment 
on  this  vital  piece  of  legislation,  the 
Defense  Industrial  Base  Revitalization 
Act.  H.R.  5540.« 
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Technology.  I,  along  with  others,  have 
repeatedly  and  emphatically  warned 
of  the  potentially  devastating  conse- 
quences of  the  current  decline  in  our 
Nation's  scientific  and  technological 
capabilities  and  productivity. 

It  is  an  irrefutable  fact  that  the  se- 
curity and  well-being  of  our  great 
Nation  are  increasingly  dependent 
upon  significant  advancements  In  the 
status  of  American  science  and  tech- 
nology. 

One  such  advancement,  of  course, 
would  be  to  tap  the  enormous  pools  of 
talent  and  potential  which  have  here- 
tofore remained  relatively  untouched. 
With  this  in  mind.  I  am  pleased  to 
direct  the  attention  of  my  distin- 
guished colleagues  to  a  recent  report 
issued  by  the  National  Science  Foun- 
dation. 

Entitled  'Women  and  Minorities  in 
Science  and  Engineering,"  and  pub- 
lished biennially,  the  report  is  a  means 
through  which  Congress  and  selected 
Government  officials  may  be  apprised 
of  the  levels  of  female  and  minority 
participation  in  science  and  engineer- 
ing employment  and  training. 

The  recent  issue  to  which  I  have  re- 
ferred presents  some  alarming  facts 
and  statistics.  Women  and  minorities 
are  grossly  underrepresented  in  all 
fields  of  science  and  engineering  em- 
ployment. Furthermore,  very  few 
women  and  members  of  minority 
groups  are  enrolled  in  science-  or  engi- 
neering-oriented educational  pro- 
grams, and  fewer  still  are  earning  ad- 
vanced degrees.  The  report  also  indi- 
cates, in  agreement  with  what  I  and 
others  have  argued,  that  insufficient 
preparation  on  the  secondary  school 
level  is  responsible  for  many  of  the  se- 
rious problems  currently  at  hand. 

I  strongly  recommend  that  my  col- 
leagues familiarize  themselves  with 
both  the  findings  and  the  implications 
of  this  NSF  study.  It  is  indeed  Ironic 
that  a  nation  so  conscious  of  its  dearth 
of  natural  resources  should  be  so  blind 
to  the  neglect  of  an  abundant— in  fact 
illimitable— resource;  the  human 
mind.* 


THE  FATE  OF  THE 
PALESTINIANS 


WOMEN  AND  MINORITIES  IN 
SCIENCE  AND  ENGINEERING 

HON.  MERVYN  M.  DYMAUY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  DYMALLY.  Mr.  Speaker,  as  a 
member  of  the  House  Committee  on 
Science  and  Technology  and  of  the 
Congressional  Caucus  for  Science  and 


HON.  FLOYD  J.  RTHIAN 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  FITHIAN.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  article  that  appeared  In  the 
Washington  Post  on  Thursday.  July 
29,  1982.  The  article  entitled  "The 
Pate  of  the  Palestinians."  which  was 
written  by  Ralph  D.  Numberger,  is 
one  of  those  rare  perceptions  of  a  deli- 
cate situation  in  which  much  is  to  be 
gained  by  the  unique  insight  of  both 
the  history  and  current  events  of  this 
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crisis.  Mr.  Numberger  is  successful  In 
capturing  the  real  issues  and  solutions 
in  what  has  become  a  very  complex 
situation  which  threatens  a  very  tenu- 
ous peace  in  the  Middle  East. 
The  article  follows: 

The  Fate  of  the  Palestinians 
World  attention  has  been  focused  on  the 
fate  of  the  6,000  PLO  terroriste  in  West 
Beirut.  Underlying  the  issue  of  their  final 
destination  is  the  question  of  where  the  Pal- 
estinian people  should  go,  whether  or  not  a 
"Palestinian  state '  should  be  established. 
Unfortunately,  this  question  is  often 
phrased  in  such  a  manner  as  to  imply  that 
Israel  alone  is  responsible  for  finding  a  solu- 
tion. 

To  understand  the  "Palestinian  question," 
it  is  essential  to  analyze  the  history  of  the 
issue.  The  problem  stems  from  the  fact  that 
approximately  600.000  Arabs  left  what  is 
now  Israel  in  the  late  1940s.  Most  left 
during  and  after  the  War  for  Israeli  Inde- 
pendence (1947-48).  largely  at  the  urging  of 
Arab  nations,  which  pledged  that  they  could 
return  to  their  homes  when  the  Zionist 
state  was  destroyed.  These  Palestinians 
sought  to  escape  the  fighting  and  find 
refuge  with  their  Arab  brethren.  This  figure 
should  be  compared  with  the  approximately 
600.000  Jews  who  were  expelled  from  vari- 
ous Arab  states  and  immigrated  to  Israel. 

The  Arabs  who  left  Israel  in  the  1940s 
were  only  a  small  fraction  of  the  approxi- 
mately 40  million  refugees  worldwide  who 
were  forced  to  find  new  homes  in  the  same 
time  period.  The  Palestinians  are  virtually 
the  only  people  who  have  not  yet  been  fully 
absorbed  and  assimilated  in  their  new  home- 
lands. The  reason  is  that  the  Arab  nations 
preferred  to  keep  the  Palestinians  as  "refu- 
gees "  as  an  act  of  policy.  They  decided  to 
leave  the  burden  of  caring  for  Arab  refugees 
with  the  world  community  in  general  to  be 
handled  by  the  United  Nations  Relief  and 
Works  Agency. 

When  discussing  the  problem  of  the  Pales- 
tinians, it  is  important  to  remember  that 
the  majority  already  are  permanently  set- 
tled and  have  homes,  jobs,  etc.,  within  his- 
toric Palestine.  Approximately  500,000  live 
in  Israel;  1,000,000  live  in  the  West  Bank 
and  Gaza;  1,200,000  live  in  Jordan;  and 
300,000-400,000  live  in  Lebanon;  of  these, 
approximately  120,000  can  stiU  be  catego- 
rized as  refugees  and  live  In  "camps."  (Even 
UNRWA  admits  that  its  sUtistics  "do  not 
necessarUy  reflect  the  actual  refugee  popu- 
lation owing  to  factors  such  as  unreported 
deaths  and  births,  false  and  duplicate  regU- 
trations  and  unreported  absences  from  the 
area  of  UNRWA  operations.  The  agency 
presumes  that  the  refugee  population 
present  in  the  area  of  UNRWA  operations  is 
less  than  the  regUtered  population. ")  In  ad- 
dition, 20,000  are  in  Syria,  and  200,000  are 
scattered  around  the  world. 

With  the  exception  of  those  living  in 
camps  In  Lebanon,  It  Is  unlikely  that  the  re- 
mainder would  be  very  eager  to  leave  their 
homes.  The  Palestinians  in  the  camps  are 
largely  undereducated  and  unskilled;  they 
are  the  victims  of  Arab  propaganda  and  po- 
litical designs.  While  these  people  could  be 
absorbed  by  the  Arab  sUtes.  those  nations 
have  continued  to  utilize  them  as  political 
pawns. 

For  the  most  part,  the  people  In  the 
camps  do  not  trace  their  ancestors  back  to 
the  West  Bank  or  Gaza  but  to  Israel  proper. 
Thus  even  If  a  "Palestinian  state"  were  to 
be  established  In  the  West  Bank,  these  refu- 
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gees  would  not  be  able  to  return  •home.  " 
They  do  not  feel  an  affinity  for  the  West 
Bank  nor  does  their  propaganda  indicate 
that  they  would  be  satisfied  with  this  terri- 
tory. Furthermore,  the  West  Bank  is  simply 
not  large  enough  nor  does  it  have  the  pro- 
ductive capacity  to  handle  such  a  massive 
influx  of  people. 

A  final  point  is  that  Jordan  is  already  a 
"homeland"  for  the  Palestinian  people. 
Jordan  was  part  of  traditional  Palestine:  the 
majority  of  the  present  day  population  are 
Palestinian  Arabs.  Palestinian  refugees  were 
granted  citizenship  in  Jordan  and  many  gov- 
ernment leaders  are  Palestinians. 

In  sum.  Palestinians  already  live  through- 
out the  Arab  world  and  have  citizenship  in 
Jordan.  They  form  the  majority  of  the  Jor- 
danian population.  The  refugee  issue  ought 
to  be  settled  in  accordance  with  the  plans 
set  forward  at  Camp  David,  possibly  result- 
ing in  some  form  of  confederation  of  the 
West  Bank  and  Jordan.  Obviously,  this 
would  involve  bringing  Jordan  (and,  one 
hopes,  other  "moderate"  Arab  states)  into 
the  peace  process.  The  solution  to  the  ques- 
tion is  complicated,  but  possible.  It  would 
involve  the  participation  and  good  will  of 
the  Arab  nations.  Now  that  the  PLO  has 
been  removed  as  a  military  power  in  the 
region,  a  force  capable  of  blackmailing  Arab 
nations  into  support,  it  is  possible  that 
Jordan  and  Saudi  Arabia  will  finally  be  will- 
ing to  negotiate  with  Israel.* 


POSTAL  SERVICE  COMMEMORA- 
TIVE STAMP  HONORS  JACKIE 
ROBINSON.  AN  EXTRAORDI- 
NARY AMERICAN 


HON.  STEPHEN  J.  SOLARZ 

or  Nrw  YORK 
IN  THE  HODSE  Or  REPRESENTATIVES 

Tuesday,  August  3.  1982 

•  Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  and  sports  fans  across  this 
country  that  today  Jackie  Robinson  is 
being  honored  by  the  issuance  of  a 
commemorative  postage  stamp,  as  a 
part  of  the  Postal  Services  black  her- 
itage series.  Jackie  Robinson  was  an 
outstanding  athlete,  as  his  election  to 
the  Baseball  Hall  of  Fame  indicates. 
But  he  was  also  an  extraordinary 
human  being  who  devoted  his  life  to 
the  struggle  to  combat  prejudice  and 
discrimination  and  to  advance  the 
cause  of  equal  rights  for  all  Ameri- 
cans. 

I  regret  that  I  will  be  unable  to  be 
with  Jackie's  family  and  friends  and 
other  old  E>odger  fans  today  at  the 
Central  Post  Office  in  Brooklyn  to 
take  part  in  the  ceremonies  marking 
the  issuance  of  this  commemorative 
stamp.  But  I  am  delighted  that  our 
Postal  Service  has  seen  fit  to  honor 
this  great  American  whose  accom- 
plishments on  and  off  the  playing 
field  made  him  a  "favorite  son"  of 
Brooklyn  and  an  example  to  all  of  us 
of  what  a  determined  and  committed 
man.  when  given  the  opportunity,  can 
accomplish. 

Mr.  Speaker.  I  ask  that  an  article 
written  by  Ron  Gabriel,  the  founder 
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and  president  of  the  Brooklyn  Dodger 
Pan    Club,    be    included    in    today's 
Record.  Mr.  Gabriel's  prose  captures 
some  of  the  magic  of  this  man,  whose 
hitting   and    running    electrified    mil- 
lions of  baseball   fans  during  his   10 
years  with  the  Brooklyn  Dodgers. 
Brooklyn  Pauses  to  Honor  Jackie 
Robinson 
(By  Ron  Gabriel) 

The  main  Post  Office  of  Brooklyn  will 
today  hold  a  special  ceremony  in  honor  of 
the  new  Jackie  Robinson  Postage  Stamp 
issued  yesterday.  Scheduled  speakers  in- 
clude: Mrs.  Rachel  Robinson,  his  widow  and 
President  of  the  Jackie  Robinson  Founda- 
tion; Ron  Gabriel,  President  of  the  Brook- 
lyn Dodgers  Pan  Club,  and  authors  Harvey 
Prommer  and  Roger  Kahn.  Jackie  Robinson 
is  the  first  baseball  player  ever  to  appear  on 
a  United  States  Postage  Stamp.  The  issue  is 
the  fifth  one  issued  in  the  Black  Heritage 
USA  series,  the  others  honoring  Dr.  Martin 
Luther  King.  Jr..  Harriet  Tubman.  Benja- 
min Banneker,  and  Whitney  Young.  Jr. 

Jackie  Robinson  was  an  exciting,  versatile 
competitor  and  an  electrifying  baserunner 
with  the  Brooklyn  Dodgers.  Combining 
these  qualities  with  his  superb  batting  and 
fielding  skills  enabled  him  to  beat  the  oppo- 
sition in  a  variety  of  ways.  He  was  voted  the 
National  League's  most  valuable  player  in 
1949.  when  he  hit  for  a  .342  average  and 
drove  in  124  runs.  Robinson's  ten  year  bat- 
ting average  was  .311.  and  he  set  several 
fielding  records  for  second  baseman. 

Jackie  Robinson  was  a  memt>er  of  the 
1955  World  Champion  Brooklyn  Dodgers,  as 
well  as  the  National  League  Champion 
Brooklyn  Dodgers  of  1947.  1949.  1952,  1953, 
and  1956.  Many  have  said  that  it  was  the 
presence  of  Jack  Roosevelt  Robinson  who 
made  the  critical  difference  in  Brooklyn 
winning  6  pennants  in  his  10  years  as  well  as 
their  first  and  only  World's  Championship 
on  Octol)er  4,  1955. 

Robinson  retired  from  baseball  in  1956. 
having  spent  his  entire  major  league  career 
with  the  Brooklyn  Dodgers,  aind  was  induct- 
ed into  the  Baseball  Hall  of  Fame  in  1962. 
He  died  in  1972. 

Jackie  Robinson  was  bom  in  Cairo,  Geor- 
gia, in  1919.  and  his  family  later  moved  to 
Pasadena.  California.  In  high  school  and 
later  at  the  University  of  California  at  Los 
Angeles.  Jackie  earned  national  honors  in 
football.  baskett>all.  baseball  and  track.  He 
was  the  first  four-letter  man  In  UCLA's  his- 
tory. 

Robinson's  baseball  career  started  with 
the  Kansas  City  Monarchs  of  the  Negro 
American  League.  In  1945.  he  batted  a  .345 
in  the  league's  all-star  game.  Branch 
Rickey,  the  president  and  general  manager 
of  the  Brooklyn  Dodgers,  integrated  base- 
ball when  he  signed  Jackie  to  play  for  the 
Dodgers'  top  farm  team,  the  Montreal 
Royals.  In  his  first  season  at  Montreal,  Rob- 
inson led  the  minor  leagues  with  a  .349  bat- 
ting average. 

Taunts,  name-calling  and  physical  threats 
became  a  way  of  life  for  Robinson,  but,  all 
the  while,  he  was  quietly  racking  up  base 
hits  and  stolen  bases.  He  rapidly  became 
one  of  the  most  exciting  baseball  players  of 
his  era.  earning  the  respect  of  Brooklyn 
fans  of  all  colors  and  the  love  of  black 
Americans  from  coast  to  coast. 

His  induction  into  the  Baseball  Hall  of 
Fame  resulted  from  his  dual  contributions 
to  baseball— his  brilliance  on  the  field  and 
his  struggle  that  paved  the  way  for  hun- 
dreds of  black  athletes  who  followed.* 
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VETERANS'  DISABILITY  COM- 
PENSATION AND  SURVIVORS' 
BENEFITS  AMENDMENTS  OF 
1982 


HON.  MARVIN  LEATH 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  19S2 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker. 
I  rise  to  express  my  strong  support  of 
H.R.  6782,  Veterans'  Disability  Com- 
pensation and  Survivors'  Benefits 
Amendments  of  1982.  Due  to  an  illness 
in  my  immediate  family.  Mr.  Speaker. 
I  was  unable  to  be  present  during  con- 
sideration of  this  important  legisla- 
tion. 

Mr.  Speaker,  this  is  a  fair  bill  and 
one  much  deserved  and  needed  by  our 
Nation's  disabled  veterans.  I  wish  to 
pay  tribute  to  the  strong  leadership 
shown  in  bringing  this  bill  to  the  floor 
by  our  great  chairman.  Sonny  Mont- 
gomery, by  our  very  able  ranking  mi- 
nority member.  John  Paul  Hammer- 
scHMiDT,  and  by  the  distinguished 
chairman  of  our  Subcommittee  on 
Compensation.  Pension  and  Insurance. 
Doug  Applegate.  These  individuals 
worked  hard  and  diligently  on  this 
bill,  and  I  am  glad  that  it  received  the 
enthusiastic  support  of  this  body. 

Mr.  Speaker.  I  would  like  to  call  the 
special  attention  of  Members  to  title 
II.  section  210  of  this  bill,  an  amend- 
ment I  offered  to  the  full  House  Veter- 
ans' Affairs  Committee  and  one  that 
was  accepted  by  a  unanimous  vote. 
This  section  will  prohibit  the  Adminis- 
trator of  the  Veterans'  Administration 
from  contracting  for  the  performance 
of  any  activites  carried  out  in  a  VA 
medical  center,  except  to  the  extent 
that  the  facility  is  not  capable  of  per- 
forming the  activity  or  that  contract- 
ing the  activity  out  would  enhance  the 
quality  of  medical  care  offered  by  the 
facility. 

This  provision  in  no  way  prohibits  or 
restricts  any  authority  of  the  Veter- 
ans' Administration  to  enter  into  con- 
tracts or  agreements  with  private  or 
public  agencies  as  described  in  para- 
graph 213  of  title  38  of  the  United 
States  Code. 

It  will  protect  the  quality  of  health 
care  in  our  veterans'  hospitals.  This 
amendment  is  identical  to  legislation  I 
authored  earlier  this  year.  H.R.  6315. 
H.R.  6315  has  been  cosponsored  by  24 
of  our  House  Veterans'  Affairs  Com- 
mittee members.  This  section  reaf- 
firms our  committee's  position  to  pre- 
vent OMB  from  lessening  the  high 
quality  of  health  care  we  in  this  Con- 
gress are  providing  to  the  veterans. 

In  my  judgment,  Mr.  Speaker,  high 
quality  health  care  for  our  veterans  is 
the  No.  1  priority  of  the  House  Veter- 
ans' Affairs  Committee.  This  is  a  bi- 
partisan bill,  and  I  am  glad  it  received 
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the    overwhelming    support    of    the 
House  of  Representatives.* 


H.R.  6901 


HON.  JAMES  J.  HOWARD 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1982 
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innovative  and  timely  fee  assessment 
program.  In  an  age  of  budget  reduc- 
tions this  legislation  provides  an  effec- 
tive and  affordable  answer  to  a  serious 
health  and  safety  problem  without 
Federal  expenditures.  It  is  my  strong 
hope  that  my  colleagues  will  join  me 
in  supporting  this  important  bill.* 
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•  Mr.  HOWARD.  Mr.  Speaker,  on 
July  29,  I  introduced  H.R.  6901  to  pro- 
vide prompt  action  to  resolve  the  prob- 
lems facing  New  Jersey  and  Pennsyl- 
vania utility  ratepayers  affected  by 
the  accident  at  Three  Mile  Island.  My 
bill  will  provide  a  supplemental  insur- 
ance fund  supported  by  those  utilities 
operating  nuclear  power  generation  fa- 
cilities throughout  the  entire  Nation. 

The  accident  at  Three  Mile  Island 
has  provoked  a  long  and  arduous 
debate  regarding  the  factors  leading 
up  to  the  near-disaster  at  Three  Mile 
Island.  The  people  directly  affected  by 
Three  Mile  Island,  either  through  loss 
of  power  supply  or  in  proximity  to  the 
accident,  will  testify  to  the  physical 
and  financial  trauma  to  which  they 
have  been  exposed. 

The  nuclear  industry  has  gathered  a 
wealth  of  information  from  the  expe- 
rience of  those  operating  the  nuclear 
reactors  at  Three  Mile  Island.  Howev- 
er, the  damaged  reactor  still  contains 
highly  radioactive  materials  and  is  a 
continuing  threat  to  the  surrounding 
communities.  The  cleanup  process  has 
begun  in  earnest,  but  the  financial  re- 
sources do  not  currently  exist  to  finish 
the  job  of  returning  the  facility  to  a 
decontaminated  state. 

In  my  own  State  of  New  Jersey,  util- 
ity ratepayers  serviced  by  Jersey  Cen- 
tral Power  and  Light  Co.  have  faced 
extraordinary  rate  increases  due  to 
the  high  costs  of  supplemental  power, 
and  most  recently  through  the  State- 
approved  inclusion  of  the  costs  of 
cleanup  in  the  rate-base  formula.  This 
legislation  is  designed  to  reduce  the 
overall  passed-on  costs  associated  with 
the  dilemma  at  Three  Mile  Island. 
The  proposal  will  raise  $170  million 
through  an  annual  fee  system  directed 
at  nuclear  utilities.  This  fee  of 
$0.28363  for  each  kilowatt  of  proprie- 
tary share  of  power  authorized  by  the 
facility's  construction  permit,  will  add 
an  average  of  15  to  62  cents  annually 
to  consumer  bills  if  the  various  State 
regulatory  bodies  choose  to  pass  on 
costs. 

My  proposal  is  not  a  "bailout"  for 
the  owners  of  Three  Mile  Island,  but 
an  effective  aid  in  reducing  the  dan- 
gerous radioactivity  still  present  at  the 
damaged  reactor  site.  In  addition,  this 
legislation  acknowledges  the  necessity 
of  cost-sharing  among  those  utilities 
that  have  gained  from  the  misfortune 
of  those  served  by  the  nuclear  facili- 
ties at  Three  Mile  Island. 

Federal  financial  involvement  Is 
ruled  out  in  this  proposal  through  an 


MISSING  CHILDREN 

HON.  PATRICA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mrs.  SCHROEDER.  Mr.  Speaker, 
the  House  Subcommittee  on  Civil  and 
Constitutional  Rights  has  completed 
hearings  on  legislation  which,  if  en- 
acted, would  be  an  important  aid  to 
the  frantic  efforts  of  thousands  of  par- 
ents each  year  who  are  searching  for 
their  missing  children. 

Representative  Paul  Simon  of  Illi- 
nois is  the  chief  sponsor  of  this  meas- 
ure and  has  recently  written  about  the 
matter  of  missing  children  in  his 
weekly  column.  I  commend  it  to  the 
attention  of  my  colleagues: 
Missing  Children 


Etan  Patz.  six  years  old.  left  home  to 
catch  the  school  bus  on  May  25.  1979— and 
no  one  has  ever  heard  from  him  since.  That 
happened  in  the  State  of  New  York. 

I  read  about  it  and  noticed  his  parents' 
statement  that  federal  laws  were  inadequate 
to  help  in  the  search  for  missing  children. 

I  asked  Maryln  McAdam  of  my  staff  to 
check  it  out  and  discovered  that  the  FBI 
automatically  keeps  data  on  your  car  if  it  is 
missing,  but  information  about  your  missing 
child  is  not  similarly  collected  or  kept  unless 
there  is  evidence  of  kidnapping  or  violence. 
So  I  introduced  a  proposed  Missing  Chil- 
dren Act  in  the  House  which  would  do  two 
things:  F*ut  missing  children  on  the  national 
computer  and  enter  Information  about  the 
more  than  1.000  bodies  of  children  and 
adults  each  year  which  now  are  never  iden- 
tified. The  cost  of  using  the  existing  Nation- 
al Crime  Information  Center  computer  for 
this  added  purpose  would  be  almost  nothing 
and  the  benefits  of  the  new  service  would  be 
great. 

Data  on  unidentified  bodies  should  have 
been  put  on  the  computer  a  long  time  ago. 
When  an  unidentified  body  is  found  (as  one 
was  In  Carbondale  recently)  that  fact  Is  re- 
ported to  the  state  police  and  that  Is  It.  But 
if  we  had  a  national  computer  file,  we  might 
very  well  find  that  the  deceased  Individual 
was  listed  as  being  missing  from  Maine  or 
Montana  or  somewhere  else. 

It  is  important  that  families  know  when 
their  relatives  are  dead,  and  sometimes  It  Is 
important  for  criminal  Investigations. 
During  recent  hearings  on  the  Missing  Chil- 
dren Act  one  parent.  John  Walsh,  described 
the  torment  of  not  knowing  where  to  turn 
for  news  that  could  aid  in  the  search  for  a 
missing  son  or  daughter— In  his  case,  a 
young  boy  who  was  later  found  murdered. 
Some  sUtes  voluntarily  exchange  this  kind 
of  information  by  mall  at  Intervals  of  six 
months  or  longer  and  those  months  of  wait- 
ing are  hard  to  endure,  he  said.  We  should 
be  making  that  kind  of  Information  Instant- 
ly available  to  anguished  parente  and  law 


enforcement  officials  and  we're  not  able  to 
routinely  do  that  now. 

Of  the  missing  children,  most  are  run- 
aways and  show  up  within  24  hours  some- 
where. Fortunately. 

But  approximately  50,000  young  people- 
no  one  knows  the  figure  exactly— are  not 
runaways  and  we  do  too  little  to  try  to  pro- 
tect them. 

Some  are  taken  by  persons  who  yearn  to 
have  a  child:  some  are  taken  for  purposes  of 
sexual  exploitation;  the  causes  and  reasons 
vary,  but  the  problems  for  the  families  are 
overwhelming  and  so  Is  their  grief. 

To  put  these  missing  children  on  a  nation- 
al computer  will  not  solve  the  problem  but 
It  could  help  solve  some  of  the  cases. 

If  a  family  in  Illinois  reports  a  child  miss- 
ing and  suddenly  a  child  appears  In  Florida 
under  somewhat  suspicious  circumstances  in 
a  family  to  which  it  does  not  appear  to 
belong,  a  national  computer  check  would  be 
a  simple  matter. 

Since  I  have  Introduced  this  legislation— 
and  Sen.  Paula  Hawkins,  a  Republican  from 
Florida,  has  done  the  same  In  the  Senate— I 
have  met  many  parents  of  missing  children. 
The  agony  and  the  uncertainty  they  go 
through  Is  something  I  had  only  third-hand 
knowledge  of  prior  to  Introducing  this  legis- 
lation. 

I  have  had  breakfast  with  Judge  William 
Webster,  head  of  the  FBI,  to  discuss  the 
proposal  and  I  believe  we  have  worked  out 
legislation  that  will  not  be  a  burden  to  the 
agency  and  could  be  of  great  help  in  the 
protection  of  our  nation's  children. 

Senator  Hawkins  and  I  have  experienced 
difficulty  in  getting  action  because  the  legis- 
lative process  sometimes  moves  painfully 
slow. 

But  President  Reagan  has  Indicated  sup- 
port for  our  measure,  and  we  have  strong 
support  from  people  in  both  parties. 

I  believe  that  soon  the  children  of  the 
nation  will  have  a  little  more  protection. 

It  is  long  overdue.* 


PITTSFIELD  SOLUTION  TO  HIGH 
INTEREST  RATES 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  FINDLEY.  Mr.  Speaker,  here  is 
an  example  of  how  one  central  Illinois 
bank  is  dealing  with  the  current  inter- 
est rate  situation: 

The  article  follows: 
PiTTsriELD  Bank  Seeks  To  Stimulate 
PiKK's  EcoNomr 

PITTSFIELD.— The  Farmers  State  Bank  in 
Plttsfleld  yesterday  announced  that  it  Is  set- 
ting aside  $1  mUllon  for  lower-cost  loans  to 
Its  customers  who  use  the  money  to  pur- 
chase goods  from  merchants  in  the  local 
five-county  area. 

"The  bank  feels  the  local  economy  needs 
stimulating,  and  this  is  the  manner  In  which 
we  felt  we  could  help  the  most. "  I^wis 
Grigsby  Jr.,  executive  vice  president  of  the 
bank,  said  yesterday  afternoon. 

Grigsby  said  the  bank  Is  setting  a  maxi- 
mum loan  amount  of  $10,000  per  qualified 
customer  at  an  annual  rate  of  interest  of  11 
per  cent  for  the  first  year  of  the  loan.  The 
loans  can  be  for  automobiles,  farm  loans  for 
fertilizer  or  any  farm  product,  home  remod- 
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eling  or  any  product  or  appliance  purchased 
from  a  Pike  County  merchant. 

■The  bank  hopes  that  loans  at  11  per  cent 
interest  will  help  both  its  own  customers 
and  also  all  Pike  County  merchants," 
Grisby  said. 

The  offer  of  lower-cost  loans  goes  into 
effect  immediately.  Grigsby  stated.* 


PASSING  THE  BUCKS 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  like 
many  of  my  colleagues,  I  am  totally 
dismayed  that  the  leadership  has  pre- 
vailed and  allowed  the  House  to  shirk 
its  constitutional  responsibility  of 
drafting  its  own  tax  bill.  This  is  one  of 
the  clearest  examples  of  political 
gamesmanship,  by  factions  in  both 
parties,  that  I  have  witnessed  since  I 
came  to  Congress  almost  4  years  ago. 

The  Christian  Science  Monitor  re- 
cently editorialized  on  the  subject. 
Several  points  seemed  particularly  ap- 
propriate. I  ask  permission  to  have  ex- 
cerpts reprinted  in  the  Congressional 
Record. 

[Prom  the  Christian  Science  Monitor! 
Passing  the  Bucks 

At  a  time  when  almost  everyone  in  Wash- 
ington agrees  that  u[>coming  massive  feder- 
al budget  deficits  must  be  reduced  to  bring 
down  the  high  interest  rates  that  are  damp- 
ening business  confidence  and  working 
against  an  economic  recovery,  it  is  difficult 
to  accept  the  rationale  of  the  Democratic- 
controlled  House  Ways  and  Means  Commit- 
tee in  avoiding  the  responsibility  of  drafting 
its  own  version  of  a  new  tax  bill.  The  short- 
term  politics  of  it  are  understandable,  but 
what  about  the  long-term  public  good? 

It  is  not  just  that  the  House  is  the  pri- 
mary legislative  chamber  tasked  with  put- 
ting together  revenue  measures— that  in 
itself  is  sufficient  reason  for  showing  the 
courage  necessary  to  raise  new  taxes,  what- 
ever the  political  risk.  But  there  is  also  the 
fact  that  the  House  leadership  has  appar- 
ently lost  an  opportunity  to  produce  an  al- 
ternative proposal  that  could  prove  benefi- 
cial to  the  economy  and  the  American 
people  by  going  beyond  the  limited  Republi- 
can measure. 

By  declining  to  fashion  its  own  alternative 
measure,  the  House  leadership  has  abdicat- 
ed its  responsibilities  to  the  American 
people.  However,  the  House  now  has  a  spe- 
cial duty  to  take  up  the  Senate  measure  in  a 
fair  and  expeditious  manner.  To  the  extent 
that  is  done,  the  E>emocrats  could  redeem 
the  timidity  of  the  past  few  days.* 


TWO  MESSAGES  FOR  PEACE 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  LEHMAN.  Mr.  Speaker.  Mr. 
Jerome  J.  Hipscher,  who  resides  in  my 
congressional  district,  has  provided  me 
with  two  messages  for  all  Members  of 


EXTENSIONS  OF  REMARKS 

Congress.  These  messages,  one  au- 
thored by  Mr.  Hipscher  and  the  other 
written  by  four  young  people,  urge  the 
Congress  to  set  aside  a  special  time  for 
prayers  to  be  offered  for  peace  in  the 
world. 

World  Peace  Month  Message 

Congress  is  an  important  place  for  the 
American  people,  it  is  a  place  in  which  dedi- 
cated Americans  sit  and  decide  how  America 
is  going  to  grow  and  develop  in  the  years  to 
come. 

Soon  we  will  be  in  the  Year  2000.  and  one 
of  the  l>est  gifts  this  Congress  can  give  to 
mankind  is  the  beginning  of  a  World  of 
Peace.  How  nice  it  would  be  for  members  of 
congress  to  look  back  and  say  "that  they 
were  a  part  of  the  special  initiative  \.o  desig- 
nate a  time  for  reflections  on  peace  as  the 
beginning  of  a  "new  day"  in  the  growth  of 
the  World  and  development  of  this  great 
nation. 

Now  is  the  time  for  all  members  of  Con- 
gress to  think  of  the  children  of  tomorrow 
and  their  children.  I,  as  a  member  of  the 
Korean  War  Veterans,  have  seen  the  horror 
of  war.  I  had  the  dishonor  of  seeing  civilians 
killed.  The  Children  of  War  are  a  horrible 
sight  to  see.  Would  it  not  be  nice  to  one  day 
see  all  conflicts  ended  through  peaceful 
means  and  save  the  lives  of  those  who  are 
innocent.  Why  should  American  youth  and 
women  and  children  of  the  world  become 
the  sacrificial  lambs  of  those  who  feel  war  is 
crucial  to  their  objectives  and  goals.  As  the 
greatest  nation  in  the  world  and  as  a  World 
Leader,  I  call  on  this  great  nation,  as  a  Po- 
litical Scientist  and  one  who  has  been  hon- 
ored in  the  American  Biographical  books  for 
community  service  to  America  to  seek  out 
world  peace  as  the  number  one  goal  of  this 
Congress. 

I  hereby  call  upon  this  distinguished  body 
of  lawmakers  to  designat€  a  month  which  is 
sacred  to  God  himself —Deceml)er— as  World 
Peace  Month.  This  is  the  month  of  Christ- 
mas, as  well  as  Moslem  and  Jewish  High 
Holy  Day  periods.  Let  us  really  celebrate 
the  month  of  December  in  prayers  for  peace 
around  the  world.  May  this  Congress  in  De- 
cember prepare  a  message  for  the  United 
Nations  which  will  t)ecome  the  landmark  for 
world-wide  peace.  I  wish  to  thank  each  and 
every  member  of  Congress  for  their  kind 
consideration  and  wish  to  all  memt)ers  a 
year  of  good  health  and  peace. 
Sincerely  yours, 

Jerome  K.  Hipscher, 

American. 

A  Message  From  the  Youth  of  America— 
We  Urge  World  Peace 

June  27,  1982. 

Dear  distinguished  members  of  Congress, 
we  as  Americans  look  to  you  with  honor  and 
pride  to  help  us  make  this  world  and  nation 
a  tjetter  place.  It  is  not  that  we  are  afraid  to 
fight  or  die  for  our  nation,  but  it  is  the 
waste  and  devastation  which  war  creates 
that  we  object  to. 

It  is  our  hope  that  you  will  not  be  the 
Congress  which  will  continue  destroying  the 
youth  of  America  or  allow  people  of  other 
nations  be  Innocently  killed.  With  all  the 
wars  we  have  had  to  date  nothing  has  l)een 
accomplished.  Perhaps  maybe  it  is  a  time  to 
look  back  on  history  and  aim  for  a  world 
free  from  war. 

We  are  urging  that  a  resolution  be  intro- 
duced for  December  1982  as  World  Peace 
Month  and  that  this  become  a  month  of 
prayers.  We  further  urge  that  a  message  be 
prepared  for  the  United  Nations  setting  in 
motion  eternal  peace  among  men. 
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It  is  our  hope  that  this  great  Congress  will 
deal  with  this  resolution  and  its  message  of 
peace  at  an  early  date.  We  the  youth  bless 
this  Congress  and  hope  that  our  message 
and  prayers  will  be  answered  very  soon.  We 
also  advise  Congress  that  we  stand  ready  to 
fight  for  our  Nation  should  the  need  arise, 
but  hope  that  we  can  settle  all  future  con- 
flicts in  peace  and  let  it  be  said  "that  we 
have  reached  our  final  conflict  and  won  the 
battle  to  end  human  misery  and  war." 
Thank  you  for  your  kind  interest  in  the 
youth  of  America. 
Sincerely  yours, 

Phillip  Hipscher, 

Jackie  Cohen. 

Allan  Pavado. 

Vincent  Pravado.* 
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CONFERENCE  OF  MAYORS 
ENDORSES  H.R.  5540 
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THE  ECUMENICAL 
PATRIARCHATE 


TRIBUTE  TO  WHITEY  FORD 


HON.  LYLE  WILLIAMS 

of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, I  take  this  time  to  recognize  one  of 
the  outstanding  citizens  and  labor 
leaders  of  the  Mahoning  Valley— 
Marlin  D.  "Whitey"  Ford. 

I  have  had  the  pleasure  and  the 
privilege  of  knowing  Whitey  for  10 
years.  During  that  time  I  have  come  to 
know  and  respect  Whitey  for  his  hard 
work,  his  dedication,  and  his  integrity. 

For  the  last  8  years,  Whitey  has 
served  as  president  of  U.A.W.  Local 
1112  in  Lordstown,  Ohio,  His  tenure 
was  one  which  saw  the  autoworkers  of 
the  Mahoning  Valley  make  significant 
strides  in  the  benefits  which  they  re- 
ceive from  their  company, 

Whitey  has  also  been  deeply  in- 
volved in  various  activities  in  his  com- 
munity. He  has  assisted  many  local 
charities  and  has  served  the  public  in- 
terest as  a  member  of  the  Trumbull 
County  Planning  Commission. 

Now  Whitey  has  been  promoted  to  a 
staff  position  with  the  United  Auto 
Workers  in  their  Detroit  Headquar- 
ters. We.  in  the  Mahoning  Valley,  will 
be  losing  a  great  friend  and  a  fine 
man.  but  Doug  Praser  and  his  head- 
quarters team  will  be  gaining  an  indi- 
vidual of  unequal  ed  performance  and 
still  greater  promise. 

Whitey.  on  behalf  of  the  people  of 
the  Mahoning  Valley,  we  will  miss 
you.  But  we  want  you  to  know  that 
you  will  always  have  a  place  in  our 
hearts  and  you  will  always  be  wel- 
comed back  any  time  you  want. 

Good  luck  to  you  and  Joanne.* 


UMI 


HON.  JAMES  J.  BLANCHARC 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1982 

•  Mr.  BLANCHARD.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  recent  action  taken  by 
the  Conference  of  Mayors  at  their 
50th  annual  meeting  in  Minneapolis. 
On  June  23,  1982,  at  the  closing  plena- 
ry session,  the  report  of  the  resolu- 
tions committee  was  adopted  contain- 
ing a  resolution  pledging  the  confer- 
ence's active  support  of  H.R.  5540, 
"The  Defense  Industrial  Base  Revital- 
ization  Act." 

The  text  of  the  Industrial  Revital- 
ization  resolution  reads  as  follows: 

( 1 )  Whereas,  the  country's  industrial  base 
is  seriously  threatened  by  high  interest 
rates,  the  economic  downturn  and  rising 
business  bankruptcies:  and 

(2)  Whereas,  the  national  defense  and 
military  readiness  of  the  country  depend  in 
part  on  maintaining  the  strength  of  our  key 
industries:  and 

(3)  Whereas,  the  House  Economic  Stabili- 
zation Subcommittee  has  adopted  legisla- 
tion (H.R.  5540)  which  would  provide  loans, 
loan  guarantees,  purchase  agreements  and 
price  guarantees  to  businesses  in  priority  de- 
fense industries,  as  well  as  funds  to  train 
workers  for  these  industries:  and 

(4)  Whereas,  this  bill,  supported  by  l)oth 
Democrats  and  Republicans,  would  not 
result  in  any  additional  expenditures, 

(5)  Now,  therefore,  be  it  resolved  that  the 
U.S.  Conference  of  Mayors  pledges  its  active 
support  for  H.R.  5540,  to  protect  the  indus- 
trial base,  promote  the  revitalization  of  im- 
portant industries,  and  bolster  the  military 
readiness  and  national  defense  of  the  coun- 
try. 

One  of  the  objectives  of  the  Confer- 
ence of  Mayors,  as  outlined  in  their 
constitution,  is  to  safeguard  "the  in- 
terests, rights,  and  privileges  of  mu- 
nicipalities as  they  may  be  affected  by 
legislation."  By  supporting  H.R,  5540, 
the  Conference  of  Mayors,  represent- 
ing 800  cities,  is  highlighting  the  posi- 
tive contributions  this  legislation  can 
make  to  urban  development  efforts 
and  job-training  programs,  as  well  as 
recognizing  the  fact  that  the  health  of 
our  basic  industries  is  vital  to  the  eco- 
nomic health  of  many  of  this  Nation's 
cities. 

I  applaud  the  Conference  of  Mayors 
for  their  recognition  of  the  wide-rang- 
ing benefits  this  congressional  revital- 
ization initiative  encompasses,  and  I 
welcome  and  appreciate  their  support 
of  H.R.  5540,  "The  Defense  Industrial 
Base  Revitalization  Act."* 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1982 
•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, it  is  with  special  emphasis  that  I 
point  out  to  the  Members  the  great 
historical  role  of  the  Ecumenical  Pa- 
triarchate of  the  Eastern  Orthodox 
Church  headquartered  in  Istanbul. 
Turkey.  Christians  of  all  religious  de- 
nominations should  recognize  the 
great  importance  of  the  Ecumenical 
Patriarchate.  Of  course,  this  Is  espe- 
cially true  of  the  members  of  the  vari- 
ous Orthodox  churches, 

San  Francisco  was  the  site  of  the 
26th  Biennial  Clergy-Laity  Congress  of 
the  Greek  Orthodox  Archdiocese  of 
North  and  South  America  at  which  a 
significant  resolution  was  passed  on 
the  question  of  the  E^cumenical  Patri- 
archate. I  believe  the  resolution, 
adopted  by  the  most  prestigious 
Greek-Orthodox  body  outside  of 
Greece  itself  and  representing  the 
views  of  the  Greek-Orthodox  faithful 
in  the  United  States  and  throughout 
this  hemisphere,  is  of  special  signifi- 
cance to  the  Members,  Therefore.  I 
wish  to  insert  the  resolution  into  the 
Record,  trusting  that  my  colleagues 
will  make  a  special  point  to  ponder  its 
contents: 


Resolution  on  the  Ecumenical 
Patriarchate 
Whereas,  the  Ecumenical  Patriarchate  of 
the  Eastern  Orthodox  Church  located  In 
Constantinople  (Istanbul)  Turkey  is  a  world 
religious  center  which  has  existed  since  the 
earliest  days  of  Christendom  and  whose 
right  to  exist  and  freely  operate  In  Constan- 
tinople has  been  affirmed  by  numerous 
intemationsd  treaties:  and 

Whereas,  the  Ecumenical  Patriarchate  is, 
by  canonical  and  historical  right,  the  unend- 
ing source  of  the  spiritual  life  and  inspira- 
tion of  the  Orthodox  faithful  throughout 
the  world;  and 

Whereas,  the  Greek  Orthodox  Archdio- 
cese of  North  and  South  America  is  under 
the  direct  Jurisdiction  of  the  Ecumenical  Pa- 
triarchate of  Constantinople;  and 

Whereas,  the  Government  of  Turkey  has 
for  a  number  of  years  pusued  a  course  of  re- 
pression and  harassment  against  Eastern 
Orthodox  Christians  in  Turkey  and  particu- 
larly against  the  Patriarchate  and  its  Insti- 
tutions, including  churches,  its  Theological 
School  at  Halki,  lU  other  schools,  and  its  el- 
eemosynary institutions:  and 

Whereas,  the  violations  of  human  rights 
and  religious  liberty  on  the  part  of  the  Gov- 
ernment of  Turkey  have  been  documented 
by  such  respective  and  objective  interna- 
tional agencies  as  Amnesty  International, 
the  World  Council  of  Churches,  and  the 
Council  of  Europe,  and 

Whereas,  the  ability  of  the  Ecumenical 
Patriarchate  to  carry  on  its  holy  mission,  to 
serve  the  spiritual  needs  of  the  Orthodox 
faithful  of  the  world,  including  the  Archdio- 
cese of  North  and  South  America,  and  to 
guide,  nurture  and  edify  their  religious  life 
and   to   continue    its   valued   historic   and 
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greatly  needed  leadership,  inspiration  and 
assistance  to  the  co-operative  efforts  of 
Christian  Churches  and  other  religions  for 
greater  mutual  understanding  and  actions 
are  all  seriously  hampered  and  impeded  by 
the  onerous  and  crippling  restraints  im- 
posed upon  its  most  basic  and  fundamental 
activities  by  the  Turkish  government:  and 

Whereas,  the  Government  of  Turkey  has 
subscribed  to  United  Nations  Resolution 
#36/55  on  the  elimination  of  religious  intol- 
erance. 

Now,  therefore,  be  it  resolved  by  the  26th 
Biennial  Clergy-Laity  Congress  of  the  Greek 
Orthodox  Archdiocese  of  North  and  South 
America  that  we  do  hereby  again  declare 
our  imdying  and  unswerving  allegiance  to 
our  Mother  Church,  the  most  Holy  Apostol- 
ic and  Ecumenical  Patriarchate  of  Constan- 
tinople: and  be  it  further 

Resolved,  that  we  again  call  upon  the  Gov- 
ernment of  Turkey  to  assure  the  human 
rights  and  religious  liberty  of  Eastern  Or- 
thodox Christians,  Jews  and  other  religious 
minorities  living  In  Turkey  and  to  permit 
the  Ecumenical  Patriarchate  of  Constanti- 
nople to  freely  carry  on  its  holy  mission; 
and  be  It  further 

Resolved,  that  the  Government  of  the 
United  States  of  America  is  called  upon  to 
exert  its  influence  upon  the  Government  of 
Turkey  to  bring  about  compliance  with  es- 
tablished treaty  obligations  and  internation- 
al law,  especially  the  European  Convention 
of  Human  Rights  (1950).  the  Helsinki  Act 
(1975),  and  the  United  Nations  Resolution 
« 36/55  regarding  the  freedom  of  the  Ecu- 
menical Patriarchate  of  Constantinople  to 
operate  as  an  international  world  religious 
center,  free  of  oppression  and  harassment; 
and,  be  it  further 

Resolved,  that  we  do  hereby  again  call 
upon  the  United  Nations,  the  World  CouncU 
of  Churches,  the  National  Council  of 
Churches,  the  National  Conference  of 
Christians  and  Jews,  and  Patriarchs  and 
Archbishops  of  all  other  Orthodox  jurisdic- 
tions. His  Holiness  Pope  John  Paul  II,  His 
Grace  the  Archbishop  of  Canterbury,  the 
presiding  authorities  and  judicatories  of  all 
other  Christian  Churches,  the  American 
Council  of  Jewish  Synagogues,  the  World 
Zionist  Organization,  and  the  International 
Organization  of  Human  Rights  to  earnestly 
concern  themselves  with  the  unjustifiable 
and  devasUting  restraints,  restrictions,  and 
harassments  imposed  by  the  Turkish  Gov- 
ernment upon  the  Ecumenical  Patriarchate 
of  Constantinople  and  the  Greek  Orthodox 
mlnority.9 


SEVENTH  ANNIVERSARY  OF  THE 
HELSINKI  ACCORDS 


HON.  MILUCENT  FENWICK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mrs.  FENWICK.  Mr.  Speaker, 
Sunday,  August  1.  marked  the  seventh 
anniversary  of  the  signing  of  the  Hel- 
sinki Final  Act  by  the  heads  of  state  of 
33  European  nations,  the  United 
States  and  Canada.  This  historic  event 
set  in  motion  a  process  designed  to 
help  eliminate  barriers  and  misunder- 
standing among  the  signatory  states 
by  fostering  respect  for  human  rights, 
facilitating  human  contacts,  promot- 
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ing  business  and  commercial  relations, 
and  elaborating  basic  principles  of 
state-to-state  relations. 

This  unique  process,  after  7  years, 
has  produced  very  real  benefits  as  well 
as  sobering  disappointments.  Through 
the  work  of  the  Belgrade  and  Madrid 
meetings,  held  to  assess  the  record  of 
compliance  by  all  signatory  states  with 
the  provisions  of  the  accords,  concern 
for  human  rights  has  been  established 
as  an  important  and  legitimate  topic 
for  discussion  among  sovereign  states. 
No  longer  can  any  signatory  of  the 
Pinal  Act  convincingly  claim  that  the 
manner  in  which  it  treats  its  own  citi- 
zens is  not  a  matter  of  concern  to 
others.  The  Helsinki  process  has  given 
rise  to  indiginous  movements  in  sever- 
al Warsaw  Pact  countries— notably 
Charter  "77  in  Czechoslovakia,  the 
Helsinki  Groups  in  the  Soviet  Union, 
and  several  concerned  groups  in 
Poland— which  are  courageously  at- 
tempting to  prod  their  governments  to 
respect  the  provisions  of  the  Pinal  Act 
and  other  international  documents  to 
which  they  are  signatories. 

Unfortunately,  the  record  has  been 
far  from  rosy.  The  invasion  and  con- 
tinued occupation  of  Afghanistan  by 
the  Soviet  Union  stands  in  stark  con- 
trast to  the  goals  of  security  and  coop- 
eration fostered  by  the  Pinal  Act.  The 
imposition  of  martial  law  in  Poland 
and  the  role  of  the  Soviet  Union  in  en- 
courging  this  dramatic  shift  away 
from  the  reform  and  renewal  of  Polish 
society  set  in  motion  by  Solidarity,  viv- 
idly demonstrates  the  shallow,  cynical 
approach  certain  signatories  have 
toward  the  spirit  and  letter  of  the 
Pinal  Act.  The  brutal  treatment  of 
Helsinki  monitors  and  the  continual 
denial  of  requests  of  desperate  people 
for  reunification  with  their  families 
abroad  show  a  distressing  disregard 
for  international  obligations  as  well  as 
basic  human  decency. 

While  the  record  to  date  has  been 
mixed,  the  hope  and  determination  for 
a  better  society  evoked  among  the 
people  of  the  Soviet  Union  and  E^ast- 
em  Europe,  has  not  abated.  The  Hel- 
sinki process  was  never  expected  to 
work  miracles  in  a  short  period  of 
time.  Por  the  people  of  Eastern 
Europe,  accustomed  through  years  of 
experience  to  living  under  repressive 
governments,  the  7  years  of  hope  and 
expectations  aroused  by  the  Helsinki 
process  must  seem  a  very  short  time 
indeed.  We,  in  the  Congress,  on  the 
U.S.  Helsinki  Commission,  and  in  the 
administration  must  strive  to  hasten 
the  day  when  these  hopes  and  expec- 
tations are  finally  realized.  Thank 
you,  Mr.  Speaker.* 
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H.R.  6159S  EMPHASIS  IS  ON 
RESEARCH 
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HON.  MARGARET  M.  HECKLER 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1982 

•  Mrs.  HECKLER.  Mr.  Speaker,  yes- 
terday the  House  passed  the  Risk 
Analysis  Research  and  Demonstration 
Act  (H.R.  6159).  The  bill  originated  in 
the  Science,  Research  and  Technology 
Subcommittee  of  the  full  Committee 
on  Science  and  Technology.  As  the 
ranking  minority  member  on  the  sub- 
committee I  have  been  closely  follow- 
ing the  bill  in  committee. 

Mr.  Speaker.  I  want  to  make  it  clear 
to  my  colleagues  that  this  is  a  re- 
search bill.  It  is  not  intended  to  be  a 
blueprint  for  immediately  implement- 
ing risk  analysis  as  a  part  of  Pederal 
agencies'  decisionmaking  and  rulemak- 
ing processes.  This  point  becomes  es- 
pecially important  in  relation  to  food 
safety  laws.  The  Science  and  Technol- 
ogy Committee  recognized  the  impor- 
tance of  clarifying  the  role  of  risk 
analysis  in  respect  to  food  safety  regu- 
lations and  outlined  those  concerns  in 
the  committee  views.  Pollowing  are 
the  committee  views  for  the  benefit  of 
my  colleagues.  The  position  of  the 
committee  on  this  point  should  not  be 
overlooked. 

Committee  Views 

risk  assessment  applications  to  food 

safety  law 

The  Committee  recognizes  that  federal 
health  and  safety  regulations  have  often 
been  criticized  because  insufficient  data  are 
available  to  formulate  or  support  the  regu- 
latory requirements.  As  a  result,  regulations 
addressing  health  and  safety  risks  arising 
from  Industrial  activities  or  consumer  use 
have  frequently  been  controversial,  incon- 
sistent, and  duplicative.  To  implement  the 
many  laws  Congress  has  enacted  requiring 
regulation  of  both  naturally-occurring  and 
technologically-caused  risks.  Federal  regula- 
tory agencies  have  had  to  make  decisions  re- 
garding the  nature  and  extent  of  particular 
risks  arising  under  their  respective  regula- 
tory authorities.  These  decisions  have  often 
involved  assessments  of  risk.  However,  the 
comprehensiveness  and  quality  of  such  risk 
assessments  has  varied,  and  regulatory  ac- 
tions based  on  them  have  correspondingly 
varied  in  effectiveness.  Such  uncertainty  In 
quality  may  lead  to  wasteful  "overkill"  ex- 
penditures for  toxicity  testing  or  to  unwise- 
ly lenient  safety  standards.  Health  and 
safety  regulations  based  upon  scientifically 
deficient  risk  analyses  can  also  lead  to  fre- 
quent, complex,  resource-draining  litigation 
l)etween  regulating  agencies  and  affected 
parties. 

Even  when  risk  analyses  are  carried  out, 
agencies  also  attempt  to  take  Into  account  a 
number  of  economic,  social,  philosophical, 
and  political  considerations  prior  to  formu- 
lating the  specific  requirement  of  proposed 
regulations,  depending  upon  degree  of  regu- 
latory flexibility  allowed  under  the  agency's 
legislative  mandate.  These  broader  consider- 
ations are  certainly  necessary  and  appropri- 
ate in  forming  public  policy.  The  Committee 
supports  this  legislation  only  as  a  means  to 


analyze  the  risk  assessment  component  of 
regulatory  decisions  in  the  Pederal  Govern- 
ment with  a  view  toward  eventual  coordina- 
tion and  improvement  of  risk  assessment  ac- 
tivities. 

The  risk  analysis  component  should  pro- 
vide a  disciplined  approach  to  the  collection 
and  assessment  of  all  the  data  pertinent  to  a 
reasoned  decision.  It  should  include  the  ele- 
ments of  uniformity  and  consistency  neces- 
sary to  facilitate  evaluation  and  increase 
the  predictability  of  the  final  decisions.  The 
application  of  risk  assessment  to  the  regula- 
tory decisions  may  also  provide  insight  into 
the  information  which  should  be  dissemi- 
nated to  consumers  to  allow  for  informed  in- 
dividual decisions. 

Despite  the  clear  advantages  of  well  re- 
searched and  well  coordinated  risk  assess- 
ment procedures,  there  are  some  problems 
when  risk  assessment  is  applied  to  food 
safety  regulations.  Maintenance  of  safety  of 
the  food  supply  has  long  been  one  of  the 
strongest  felt  public  policy  goals  of  our  soci- 
ety. A  standard  of  conservatism  toward  any 
compromise  with  absolute  safety  in  judging 
appropriativeness  of  food  additives  has  been 
recognized  and  affirmed  for  many  years.  Ad- 
ditives for  convenience  of  commerce  or  mar- 
keting have  had  a  severe  burden  of  proof  of 
safety  impressed  on  them,  and  simple  eco- 
nomic advantage  has  not  t>een  a  justifica- 
tion of  risk. 

This  conservatism  is  not  based  on  philoso- 
phy alone.  Rarely  do  we  have  available  a 
complete  toxicological  or  epidemiological 
basis  on  which  to  determine  health  risks  as- 
sociated with  the  use  of  a  new  additive  or 
other  food  substance.  Even  if  a  precise  as- 
sessment of  health  risks  associated  with 
particular  regulatory  actions  could  be  deter- 
mined, some  method  of  evaluating  those 
risks  would  have  to  be  developed.  Exactly 
how  the  government  might  do  this  is  diffi- 
cult to  envision;  life  and  health  risks  are  dif- 
ficult to  evaluate. 

The  protection  and  formation  of  the  pub- 
lic's health  should  remain  the  prime  focus 
of  food  safety  regulations.  Regulatory  deci- 
sions guided  by  risk  assessment  will  be  limit- 
ed by  the  nature,  quantity  and  quality  of 
the  scientific  data  available  and  the  sophis- 
tication and  appropriateness  of  the  assess- 
ment methodology.  In  the  interest  of  public 
health,  the  food  safety  decisionmaking  proc- 
ess should  allow  for  flexibility  to  address 
Issues  of  uncertainty,  to  weigh  the  signifi- 
cance of  scientific  results,  and  to  exercise 
scientific  and  other  kinds  of  public  policy 
judgment.* 


ADMIRAL     GENE     LA     ROCQUE'S 
PRESENTATION  TO  THE 

UNITED  NATIONS  GENERAL  AS- 
SEMBLY 


HON.  RICHARD  L.  OTTINGER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
including  in  today's  Record  an  address 
by  Rear  Adm.  Gene  R.  LaRocque  (re- 
tired) of  the  Center  for  Defense  Infor- 
mation to  the  United  Nations  General 
assembly  special  session  on  nuclear 
disarmament. 

Por   years    Admiral    LaRocque    has 
been  vitally  contributing  to  the  discus- 
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sion  of  our  real  security  needs.  He  has 
been  a  steadfast  opponent  of  excessive 
military  expenditures  which  do  not  en- 
hance our  national  security,  the  Admi- 
ral has  applied  his  respected  military 
expertise  to  promoting  measures 
which  will  stop  the  mad  escalation  of 
nuclear  weapons  throughout  the 
world. 

I  thank  Adm.  Gene  LaRocque  for  his 
service  to  our  country,  and  commend 
him  and  the  Center  for  Defense  Infor- 
mation for  their  efforts  to  show  the 
United  States  that  strong  economic, 
social,  and  political  structures  contrib- 
ute equally  to  national  security  and 
are  essential  to  our  strength  and  wel- 
fare. 

I  commend  Admiral  LaRocque 's  im- 
portant statement  to  the  attention  of 
my  colleagues: 

PbESENTATION  to  THE  tlNlTED  NATIONS  GEN- 
ERAL Assembly,  Special  Session  II,  by 
Rear  Adm.  Gene  R.  La  Rocqoe.  U.S.  Navy 
(Ret.) 


UMI 


I  am  honored  to  address  this  Second 
United  Nations  Special  Session  on  Disarma- 
ment. We  meet  here  today  in  a  climate  of 
both  despair  and  hope.  Much  of  the  world  is 
at  war  but  there  is  also  a  rising  world  con- 
sciousness that  the  nuclear  arms  race  must 
be  slowed,  stopped,  and  reversed.  This  meet- 
ing of  the  world's  governments  can  make 
the  difference  in  developing  concrete  ac- 
tions to  move  away  from  conflict  toward  a 
more  stable  and  peaceful  world  order. 

Armed  conflicts  exist  today  In  some  forty 
countries.  Mans  capacity  for  civilized  sav- 
agery, applying  the  fruits  of  his  intelligence 
to  destruction,  are  constantly  on  display. 
Record  levels  of  military  spending  and  inter- 
national arms  trade  are  accompanied  by  su- 
perpower plans  for  unprecedented  nuclear 
weapons  expansion.  Preparations  to  fight 
and  win  a  nuclear  war  have  Increased.  The 
United  SUtes  and  the  Soviet  Union  are  bit- 
terly hostile  to  each  other  and  are  on  a 
course  toward  nuclear  war. 

For  many  years  there  have  been  some  In 
the  United  States  who  have  perceived  the 
Soviet  Union  as  a  threat  to  peace  and  secu- 
rity of  the  world. 

At  this  moment  the  current  U.S.  political 
leadership  has  determined  that  it  would  l)e 
in  the  interest  of  the  United  States  and  pro- 
mote peace  and  stability  in  the  world  if  the 
Soviet  Union  were  rendered  impotent,  eco- 
nomically, politically,  and  militarily. 

It  is  equally  apparent  that  the  Soviet 
Union  is  determined  to  expand  and 
strengthen  its  economic,  political  and  mili- 
tary influence  in  the  world. 

The  strength,  determination,  and  intensi- 
ty of  feeling  in  both  the  U.S.  suid  the  Soviet 
Union  on  this  fundamental  difference  puts 
both  nations  on  converging  courses  which,  if 
continued,  will  lead  to  war— nuclear  war. 

Does  anyone  believe  civilization  will  sur- 
vive a  nuclear  war? 

Does  anyone,  any  sane  rational  person  be- 
lieve our  different  philosophies,  our  eco- 
nomic and  political  competition  warrant  a 
nuclear  war? 

We,  the  representatives  of  non-govern- 
mental organizations  have  come  here  in  the 
hope  that  we  would  witness  the  world  lead- 
ers in  serious,  constructive  discussion  of 
measures  to  slow,  stop  and  reverse  the  arms 
race. 

So  far  we  have  heard  far  too  much  fear, 
distrust  and  animosity  expressed  here. 
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Has  the  U.N.  become  merely  a  forum  to 
castigate  our  adversaries,  build  competing 
blocs  and  rattle  sabers. 

Do  those  national  leaders  who  pollute  this 
platform  with  their  diatribes  against  other 
peoples,  other  nations,  other  systems  serve 
their  own  nation,  or  do  they  condemn  it  to 
the  calamity  of  nuclear  war? 

It  is  sometimes  said  that  war  is  a  natural 
condition  of  man.  As  a  military  man,  I  do 
not  believe  it. 

I    do    believe    breathing,    eating,    loving, 
caring  are  natural  conditions  of  man. 
People  don't  make  war— governments  do. 
And  our  governments  app>ear  willing  to 
accept  war,  even  nuclear  war,  as  a  natural 
event. 

There  is  not  one  nation  in  the  world 
where  the  people  want  war. 

People  in  the  Soviet  Union,  in  the  U.S..  In 
China,  all  are  increasingly  fearful  that  gov- 
ernments will  sacrifice  even  their  own  chil- 
dren, and  generations  not  yet  bom,  for  eco- 
nomic gain  and  political  advantage. 

Put  very  simply— will  the  Soviet  Union 
and  the  U.S.  destroy  civilization  to  ensure 
that  their  economic  system  and  their  politi- 
cal philosophy  dominate  the  world? 
The  answer  is  clear. 

Both  the  U.S.  and  the  Soviet  Union  are 
planning,  training,  arming,  and  practicing  to 
destroy  each  other  and  all  civilization. 

Neither  side  expects  to  win.  Neither  can 
avoid  losing. 

As  we  proceed  at  ever  increasing  speed 
down  the  converging  courses  toward  nuclear 
war,  little  time  remains  to  alter  course  to 
avoid  the  catastrophe  ahead  of  us. 

It  is  no  longer  a  question  of  whether  we 
will  have  a  nuclear  war,  only  how  soon? 

We  are  arming  for  limited  nuclear  war, 
prolonged  nuclear  war,  and  general  nuclear 
war. 

We  have  tactical  nuclear  weapons,  theater 
nuclear  weapons,  intercontinental  nuclear 
weapons,  offensive  and  defensive  nuclear 
weapons. 

All  nuclear  powers  have  nuclearized  their 
army  divisions,  air  wings,  and  warships. 

Nuclear  weapons  have  become  convention- 
al weapons  and  war  plans  on  both  sides  call 
for  explosion  of  nuclear  weapons  in  the  air, 
on  the  land,  on  the  sea,  under  the  sea  and  in 
outer  space. 

No  longer  can  anyone  hope  that  a  war  be- 
tween the  U.S.  and  the  Soviet  Union  will 
stop  short  of  nuclear  war. 

Once  the  war  begins  it  will  proceed  uncon- 
trollably until  all  civilization  and  perhaps 
all  life  on  earth  has  been  extinguished.  Is  it 
possible  that  four  billion  people  have  a 
death  wish? 

Or  is  it  only  our  national  leaders  who  are 
prepared  for  the  death  and  destruction  of 
life  on  this  planet? 

We  need  not  sUy  on  this  course  which 
leads  to  nuclear  war. 

But  we  cannot  look  to  our  national  leaders 
to  change  course. 

We  cannot  look  to  the  U.N.  to  change 
course,  unless  there  are  among  you  fearless 
and  courageous  men  and  women  who  will 
speak  for  us. 

Government  leaders  meeting  In  interna- 
tional fora  have  in  the  past  proven  so  lack- 
ing in  vision,  80  lacking  in  compassion  for 
fellow  humans,  that  they  have  been  unwill- 
ing or  unable  to  turn  away  from  prepara- 
tions for  nuclear  war. 
We  do  not  expect  a  dramatic  change. 
We  do  not  expect  a  miracle,  but  we  do  ask 
that  you  face  the  facts  squarely,  and  then 
act  as  representatives  of  the  people  rather 
than  as  representatives  of  governments 
which  still  see  war  as  rational. 
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You  know  the  facts. 

There  are  over  50,000  nuclear  weapons  In 
the  world. 

Thousands  more  nuclear  weapons  are 
built  each  year. 

All  nuclear  powers  are  planning,  training, 
arming,  and  practicing  for  nuclear  war. 

We  ask  you  as  representatives  of  people 
everywhere  to  condemn  in  the  strongest 
way  those  nations  which  propose  to  use  nu- 
clear weapons. 

We  ask  that  you  condemn  the  continued 
testing  of  nuclear  weapons. 

We  ask  that  you  condemn  the  placement 
of  nuclear  weapons  in  foreign  countries. 

We  are  aware  that  you  do  not  have  au- 
thority here  at  the  U.N. 

But  you  do  have  a  responsibility  as  the 
most  important  gathering  of  human  beings 
on  the  surface  of  this  planet. 

Your  moral  judgments  can  be  a  force  for 
the  survival  of  this  planet. 

A  courageous  statement  of  your  outrage 
at  the  approach  of  nuclear  war  might  save 
us. 

Your  silence  will  doom  us. 

You  are  our  only  hope. 

If  we  are  to  survive  on  this  planet  the  nu- 
clear arms  race  must  be  slowed,  stopped  and 
reversed.  The  time  to  start  is  now.* 


USED  CAR  RULE  RESOLUTION 

HON.  WILLIAM  J.  HUGHES 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  HUGHES.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  I  be- 
lieve will  resolve  the  impasse  between 
the  Pederal  Trade  Commission  and 
the  Congress  on  the  subject  of  regula- 
tion of  the  sale  of  used  cars.  This  legis- 
lation declares  it  the  sense  of  Congress 
that  the  Pederal  Trade  Commission 
should  prescribe  a  rule  requiring  used 
motor  vehicle  dealers  to  make  certain 
written  disclosures  regarding  warran- 
ties and  service  contracts  to  consum- 
ers. 

Many  of  us  had  reservations  about 
the  used  car  rule  which  we  vetoed  in 
May.  One  major  reservation  stemmed 
from  its  ambiguity  with  regard  to  a 
dealer's  responsibility  for  disclosure  of 
defects.  A  cautious  dealer  might  well 
have  felt  obliged  to  perform  inspec- 
tions on  most  or  all  of  his  or  her  vehi- 
cles under  the  FTC  rule,  greatly 
adding  to  the  cost  of  those  vehicles, 
while  an  unscrupulous  dealer  might 
well  have  escaped  the  rule  by  pleading 
ignorance  of  known  defects.  In  the 
final  analysis,  the  disclosure  provision 
of  the  rule  provided  very  little  con- 
sumer protection,  because  it  did  not 
provide  the  consumer  with  any  cer- 
tainty of  knowing  a  vehicle's  defects. 

One  provision  of  the  FTC  rule,  how- 
ever, received  little  attention  and  was 
noncontroversial.  This  provision, 
which  is  embodied  in  the  resolution  I 
am  introducing  today,  would  require  a 
written  statement  of  whether  or  not  a 
warranty  or  service  contract  is  avail- 
able for  each  used  vehicle  offered  for 


19146 

sale  and  what  the  duration  and  other 
terms  are  of  any  such  warranty  or 
service  contract.  In  addition,  it  would 
require  dealers  to  list  such  informa- 
tion on  a  sticker  placed  prominently 
on  each  used  motor  vehicle. 

I  believe  that  this  resolution  strikes 
a  healthy  balance  between  the  need  to 
protect  consumers  from  unscrupulous 
trade  practices  and  the  need  to  avoid 
excessively  cumbersome  and  ambigu- 
ous regulations.  Under  this  rule,  a  con- 
sumer would  know  the  exact  extent  to 
which  a  dealer  stands  behind  his  prod- 
uct. And  if  the  dealer  is  selling  a  car  as 
is,  with  no  guarantees,  a  consumer 
would  be  aware  of  that  fact.  As  the 
same  time,  a  dealer  would  have  only  to 
provide  information  which  is  custom- 
arily exchanged  in  used  car  sales  in 
order  to  comply  with  the  rule. 

I  welcome  my  colleagues'  support  of 
this  sensible  approach  to  Federal  regu- 
lation of  the  used  car  industry.* 


PRANCES  MURPHY  RUMELY, 
FIRST  LADY  OF  LaPORTE 


HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  19S2 
•  Mr.  HILER.  Mr.  Speaker,  the  title 
of  "First  Lady"  is  defined  frequently 
as  the  wife  or  hostess  of  a  chief  execu- 
tive. It  is  also  defined  as  the  leading 
woman  of  an  art  or  profession. 

My  hometown  of  LaPorte,  Ind.,  re- 
cently lost  its  "First  Lady"  as  a  result 
of  a  tragic  and  senseless  assault.  Her 
husband,  equally  loved  and  respected 
by  our  community  of  about  22,000  citi- 
zens, still  lies  in  critical  condition. 

But  Mrs.  Frances  Rumely  would  not 
want  us  to  be  bitter.  Love,  happiness, 
and  joy  were  the  trademarks  of  her 
life,  and  she  exuded  those  often-elu- 
sive qualities  in  every  project,  every 
cause,  and  every  effort  which  attract- 
ed her  energy  and  leadership.  She  was 
an  inspiration. 

The  Reverend  George  Vrabley, 
pastor  of  St.  Peters  Church,  to  which 
the  Rumely"s  and  my  family  belong, 
perhaps  best  characterized  the  un- 
quenchable spirit  and  enthusiasm  that 
was  always  evident.  "Chances  are  she 
has  already  started  a  needlepoint 
circle  up  there,  and  maybe  the  Blessed 
Mother  has  already  joined."  he  said. 

No  task  was  too  great  for  her.  After 
all,  she  raised  seven  children,  all  of 
whom,  Mr.  Speaker,  have  grown  to 
become  respected  community  leaders 
and  civic  participants. 

I  will  sorely  miss  Fran  Rumely,  a 
very  close  and  dear  family  friend.  La- 
Porte  misses  her.  and  her  shoes  will 
not  be  filled  easily.  She  has  left 
behind,  however,  a  great  legacy  of 
home,  of  charity,  and  of  the  beauty  of 
life  that  is  available  to  all  of  us. 
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I  also  want  to  include  in  the  Con- 
gressional Record,  for  my  colleagues 
to  read,  an  excellent  story  from  the 
LaPorte  Herald-Argus  which  accurate- 
ly characterizes  Prances  Murphy 
Rumely. 

[Prom  the  LaPorte  (Ind.)  Herald-Argus] 

Stronc-Willed  Family.  Community  Leader 

(By  Les  Lindeman) 

The  last  and  most  definite  thing  each  one 
of  them  said  about  Prances  Murphy  Rumely 
was  that  she  let  you  linow  where  she  stood. 

The  certainty  with  which  the  slain  69- 
year-old  wife  of  Mayor  A.  J.  Rumely  Jr. 
lived  was  reflected  Monday  in  the  clear  and 
similar  responses  of  her  close  friends  and 
family  as  they  reacted  to  her  death. 

A  quintessential  mother  of  seven  children, 
five  of  whom  have  advanced  university  de- 
grees. Mrs.  Rumely  was  described  as  the 
family's  "mortar"  and  "the  stone  that  held 
the  arch  together." 

Two  recent  triumphs  for  her  were  the 
birth  May  15  of  her  12th  grandchild  to  her 
youngest  daughter  FYances  Rumely  Jones. 

29.  who  lived  nearby  and  the  graduation 
from  the  University  of  Louisville  medical 
school  of  34-year-old  daughter  Marjorie 
Rumely  Fitzgerald,  herself  the  mother  of 
two. 

She  raised  her  children  in  a  large  brick 
home  at  1515  Michigan  Ave.  and  as  they 
scattered  from  LaPorte  she  became  the  fam- 
ily's communications  network.  "Thanks  to 
her  we  never  missed  a  stride  when  we  were 
together."  said  her  youngest  son.  John  C. 

30.  director  of  the  LaPorte  Development 
Corporation. 

She  was  bom  Prances  Gertrude  Murphy 
in  Chicago  Nov.  15.  1912.  the  youngest  of  13 
children.  She  grew  up  on  the  city's  Near 
North  Side  and  was  graduated  from  Sacred 
Heart  Academy.  In  1935  she  was  graduated 
from  The  Saint  Mary's  of  the  Woods  col- 
lege. Terre  Haute,  and  in  1937  from  the 
Northwestern  University  Graduate  School 
of  Journalism.  Evanston.  111. 

She  worked  in  Chicago  as  an  advertising 
copywriter  for  WGN  Radio  in  the  late  1930s 
before  meeting  Aloysius  J.  Rumely  Jr.  of 
LaPorte  on  a  blind  date.  The  two  were  en- 
gaged shortly  thereafter  and  were  married 
in  Chicago  Feb.  8.  1941. 

To  a  disinterested  neighbor,  she  could 
have  been  primarily  a  housewife  but  to 
those  close  to  her  she  was  a  successful,  inde- 
pendent businessperson,  a  very  social 
woman  deeply  involved  in  community  activi- 
ties. She  "loathed"  housework  but  prided 
herself  In  her  gourmet  cooking  and  enter- 
tained In  her  home  frequently. 

She  was  decribed  as  a  "sharp  and  quick- 
witted." "on  the  ball"  woman  who  encour- 
aged creative  thinking  and  enjoyed  "an  as- 
tounding amount  of  energy." 

Originally  a  city  woman,  Mrs.  Rumely 
'took  to  LaPorte.  quickly  developing  a  great 
appreciation "  for  the  small  town  atmos- 
phere, said  her  eldest  son  Peter.  39,  a  South 
Bend  stockbroker.  She  was  active  In  numer- 
ous LaPorte  organizations.  For  many  years 
she  was  a  member  of  the  board  of  her  Terre 
Haute  alma  mater  and  was  president  from 
1971  to  1975. 

In  1972  she  began  Creative  Crest  Mail 
Order  House,  a  needlepoint  kit  distributing 
company  and  at  the  time  of  her  death  had 
150  university  outlets,  according  to  John 
Rumely.  Two  designs  featured  LaPorte,  and 
a  new  one.  photographed  In  the  Herald- 
Argus  March  18.  1982  commemorated  the 
city's  sesquicentennial. 
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She  appreciated  the  Rumely  family's  rich 
history  and  became  close  to  her  father-in- 
law.  A.  J.  Rumely  Sr..  who  started  the  La- 
Porte Foundry  in  1916.  From  1959  to  1972 
she  was  executive  secretary  for  the  foundry. 

In  February,  the  Chicago  Tribune  pub- 
lished Frances  Rumely's  byline  above  a  hu- 
morous freelance  piece  about  a  LaPorte. 
Ind..  woman  trying  to  survive  a  weekend  of 
severe  winter  weather  as  her  husband  sud- 
denly decides  to  clean  the  freezer.  Prom 
time  to  time  she  freelanced  for  the  Herald- 
Argus  as  well. 

But  her  best  known  writing  went  into  the 
family  newsletter  which  she  wrote  every 
week  or  two  and  mailed  to  children  in  New 
York.  Lousiville  and  Chicago  as  well  as  La- 
Porte. 

She  put  more  into  newsletters,  songs  and 
poetry  she  wrote  for  family  gatherings  than 
she  did  into  other  writing,  said  sister-in-law 
Nancy  Terzlno. 

She  was  committed  to  her  children  but  let 
them  set  their  own  goals  as  opposed  to  in- 
fluencing their  direction.  John  said.  "But 
then  she  held  you  to  those  goals. "  he  added. 

Though  devoted  to  her  children,  her  first 
allegiance  was  to  her  husband,  several  per- 
sons said.  The  two  were  active  members  of 
St.  Peter's  Church  where  they  were  nearly 
daily  communicants.  'They  were  very  In 
touch  with  each  other. "  said  the  eldest 
daughter  Martha  Rumely  Scileppi.  35.  of 
Chicago.  "She  was  the  strongest  woman  I 
have  ever  met.  She  was  a  lover  of  life— my 
father  often  called  her  my  bride.'  " 

Her  husband  came  to  politics  late  in  life, 
not  running  for  city  council  until  after  he 
sold  the  LaPorte  Foundry  In  1975  and  win- 
ning his  first  bid  for  mayor  In  1979  at  the 
age  of  68.  But  Prances  Rumely  had  faced  a 
tough  political  issue  as  a  school  board 
member  from  1960  to  1962  when  the  corpo- 
ration built  the  new  high  school.  The  dedi- 
cation plaque  there  bears  her  name. 

"My  father  enjoys  being  involved  and  is 
happy  when  he  is  busy. "  Peter  Rumely  said 
of  the  mayor's  political  career,  "and  my 
mother  supported  it.  tolerating  the  short- 
comings, such  as  his  being  gone  a  lot." 

"Serving  the  city  is  his  (A.  J.  Rumely 
Jr.'s)  first  love,"  said  John  Rumely.  "and 
she  respected  the  great  sense  of  t>elonging  It 
gave  him.  But  she  withdrew  from  the  politi- 
cal battles "  into  which  he  was  inevitably 
drawn,  he  said. 

Speaking  at  LaPorte  Hospital  early 
Monday  morning.  Mariha  quoted  her 
mother  as  saying.  "Your  father  and  I  start- 
ed out  together  and  we're  going  to  end  up 
together.  You  children  are  Just  passing 
through." 

After  talking  about  her  mother  for  several 
minutes  with  great  liveliness  and  compo- 
sure. Martha  said.  "I  can't  believe  she's 
dead." 

"She  absolutely  had  unbounded  energy." 
said  Dorothy  Lanigan.  wife  of  County  Attor- 
ney Prank  Lanigan.  and  friend  of  the  Rume- 
lys  for  37  years.  "They  <A1  and  Prances) 
never  ceased  to  amaze  everybody  they  knew 
with  their  energy.  And  both  of  them  were 
very  healthy."  she  said  after  playing  18 
holes  of  golf  with  the  Rumelys  Sunday. 

"About  9  o'clock  Saturday  night  she  put 
her  arms  around  me  (and  said)  'God.  I  love 
you.'  You  don't  get  over  that."  Lanigan 
sald.« 
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RESOLUTION  OF  THE  SECOND 
MEETING  OP  DEMOCRATS 
PROM  YUGOSLAVIA 


HON.  JEAN  S.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mrs.  ASHBROOK.  Mr.  Speaker, 
during  the  21  years  of  service  in  this 
House  by  my  late  husband,  John  Ash- 
brook,  no  subject  concerned  him  more 
than  the  oppression  taking  place  in 
the  Communist  countries.  He  would 
have  been  encouraged  by  the  Resolu- 
tion of  the  Second  Meeting  of  Demo- 
crats From  Yugoslavia. 

This  document,  signed  by  a  number 
of  prominent  persons  from  Yugoslavia 
now  in  the  West,  makes  two  particu- 
larly important  points.  One  is  explicit, 
the  other  implicit.  The  first  is  the 
demand  for  an  end  to  the  one  party 
system  that  keeps  Yugoslavia  a  coun- 
try more  in  the  Soviet  mold,  rather 
than  a  Western  democracy.  The 
second  is  implied  by  the  names  of  the 
signers,  which  includes  Mihajlo  Mihaj- 
lov,  the  courageous  Yugoslav  dissident 
who  was  persecuted  by  the  Tito  dicta- 
torship. The  signers  include  members 
of  the  major  nationalities  of  Yugoslav- 
ia. As  in  most  of  the  Communist  coun- 
tries, the  nationality  problem  remains 
a  major  one.  It  is  important  that  those 
living  in  freedom,  work  together 
against  the  Communist  dictatorship. 
The  nationality  problem  must  be 
solved  by  the  principle  of  self-determi- 
nation and  this  is  only  possible  when 
the  oppressed  people  are  free  of  the 
Communist  dictatorship. 
The  resolution  follows: 
Resolution  of  the  Second  Meeting  of 

Democrats  F^om  Yugoslavia 
The  second  meeting  of  democrats  from 
Yugoslavia  was  held  in  New  York  on  June 
27.  1982.  At  the  same  time  in  Belgrade,  the 
League  of  Communists  of  Yugoslavia  (LCY) 
was  holding  its  12th  Congress.  Both  meet- 
ings had  agendas  for  discussion  which  In- 
'  eluded  national,  economic,  and  sociopolitical 
conditions  in  the  country. 

The  participants  at  the  New  York  meeting 
declare  the  following: 

The  critical  situation  in  the  country  and 
at  the  same  time  the  stiffening  of  Internal 
opposition  to  the  regime,  create  a  new  situa- 
tion which  affords  possibilities  for  a  success- 
ful struggle,  by  democratic  forces  against 
the  dictatorship  of  the  one-party  system.  In 
this  climate  the  opportunities  for  democrat- 
ic forces  in  the  West  to  suppori  democratic 
tendencies  in  Yugoslavia  have  radically  Im- 
proved. 

1.  After  35  years  of  absolute  rule  the  LCY 
has  brought  the  country  into  an  untenable 
socio-political  and  economic  situation. 
While  the  12th  Congress  of  the  LCY  Is  un- 
critically glorifying  the  dead  dictator  and 
clinging  to  womout  slogans,  the  economic 
conditions  in  the  country  are  worsening 
dally.  According  to  official  statistics.  14%  of 
the  workforce  is  unemployed,  and  80%  of 
these  are  young  people.  In  addition  there 
are  one  million  guest-workers  from  Yugo- 
slavia working  in  the  West.  The  annual  rate 
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of  Inflation  has  reached  40%.  The  foreign 
debt  is  $18.5  billion  which  represents  In  per- 
capita  terms  more  than  that  of  Poland. 
Hundreds  of  thousands  of  acres  of  arable 
land  are  untiUed,  because  for  35  years  the 
LCY  has  imposed  a  farm  policy  which  has 
been  detrimental  to  t>-.e  agricultural  econo- 
my. As  a  result  of  this  policy  Yugoslavia  lost 
its  position  as  an  exporter,  and  become  an 
importer  of  agricultural  goods,  just  as  other 
communist  ruled  countries  did.  Instead  of 
exporting  agricultural  products,  Yugoslavia 
today  exports  its  most  qualified  workers 
whose  earnings  are  used  to  keep  the  bureau- 
cratic structures  in  power. 

2.  The  absence  of  political  freedoms 
during  the  decades  of  one-party  rule,  as  well 
as  the  stifling  of  any  democratic  opposition, 
brought  about  tragic  strains  among  Yugo- 
slavia's nationalities.  The  unresolved  ques- 
tion of  nationalities,  in  the  multi-national 
community  of  Yugoslavia  benefiu  only  the 
communist  dictatorship.  The  misuse  of  the 
slogan  "brotherhood  and  unity"  is  an  In- 
strument by  which  democratic  opposition  Is 
thwarted,  and  one-party  rule  Is  maintained. 
Such  policy  Is  responsible  for  the  forced  im- 
migration from  Kosovo  and  the  bloody 
events  in  that  province. 

3.  At  same  time,  resistance  to  the  regime 
is  growing  stronger  everyday,  particularly 
since  the  death  of  Tito.  Democratic  forces 
in  Yugoslavia  are  openly  seeking  the  means 
to  publicize  their  views  in  the  free  world. 
Without  fear  of  reprisals  they  are  establish- 
ing the  fact  that  democratic  opposition  to 
the  one-party  system  exists.  For  the  first 
time  since  World  War  II,  under  conununist 
regime,  numerous  petitions,  appeals,  and 
protest  letters,  signed  by  hundreds  of  indi- 
viduals have  circulated.  In  these,  demands 
have  been  made  for: 

Amnesty  for  political  prisoners: 

Changes  in  the  criminal  code  and  cancela- 
tion of  the  Article  on  so-called  verbal 
crimes: 

Permission  to  publish  independent  news- 
papers and  journals: 

Open  letters  have  been  sent  to  the  govern- 
ment and  mass  meetings  have  been  held  In 
support  of  the  Polish  free  trade  union  "Soli- 
darity:" 

Protests  against  arrests  and  imprisonment 
of  writers. 

To  these  appeals  the  regime  Is  reacting 
with  increased  repression,  the  Introduction 
of  martial  law  in  Kosovo,  draconian  sen- 
tences for  dissidenU  and  human  right  activ- 
ists, and  a  campaign  of  vilification  in  the 
press. 

In  spite  of  all  these  measures  the  inner 
awakening  and  freeing  of  the  Individual 
from  fear  cannot  be  halted.  Dally  new  in- 
stances of  criticism  of  outmoded  party 
dogmas  are  occurring. 

The  disregard  of  all  international  agree- 
menU  on  human  rights  whicli  the  Yugoslav 
government  signed,  criminal  activities  of  the 
Yugoslav  communist  secret  police  against 
the  critics  of  the  regime,  even  on  the  terri- 
tories of  other  countries,  are  becoming  evi- 
dent, even  to  those  in  the  West  who  because 
of  shortsightedness  or  pragmatic  reasons, 
for  decades  supported  the  one-party  regime 
in  Yugoslavia. 

Taking  all  this  Into  consideration  it  is  now 
becoming  realistically  possible  for  those  of 
us  who  live  In  the  free  world  to  give  more 
effective  support  to  democratic  forces  in 
Yugoslavia. 

4.  The  participants  at  the  Democratic 
meeting  in  New  York  agreed  that  the  situa- 
tion In  Yugoslavia  requires  the  formation  of 
a  coordinating  committee  with  the  following 
alms: 
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A.  Coordination  of  activities  in  support  of 
democratic  trends  of  many  groups  In  Yugo- 
slavia who  are  opposed  to  the  regime:  co- 
ordination of  political  action  among  Yugo- 
slavia's guest-workers  in  West  European 
countries,  and  cooperation  with  the  emigres, 
organizations  and  associations  that  accept 
the  principles  of  democratic  dialog. 

B.  Creation  of  favorable  atmosphere  for 
constructive  dialog  about  a  letter  future  for 
all  peoples  of  Yugoslavia.  The  Introduction 
of  political  and  economic  freedoms  in  Yugo- 
slavia is  a  prerequisite  for  settling  the  na- 
tional question.  That  means  the  abolition  of 
the  monopoly  of  the  LCY  and  the  introduc- 
tion of  political  pluralism.  Only  when  the 
democratic  freedoms  are  assured,  will  the 
peoples  of  Yugoslavia  have  an  opportunity 
to  decide  whether  to  continue  to  live  in  the 
Federal  Republic,  create  a  Confederation  of 
States  each  having  its  own  armed  forces,  or 
create  Independent  states.  The  participants 
at  the  New  York  meeting  salute  every 
worthwhile  effort  toward  formulation  of 
democratic  alternative  to  one-party  dicta- 
torship. 

C.  Preparatory  action  to  organize  Demo- 
cratic Congress  of  the  Peoples  of  Yugoslav- 
la. 

The  Coordinating  Committee  Invites  all 
those  who  wish  to  support  the  alms  of  this 
resolution  to  write  to  one  of  the  following 
addresses: 

1.  Committee  for  Democracy  In  Yugoslav- 
la,  P.O.  Box  552,  Manville.  New  Jersey 
08835,  U.S.A.  For  the  Coordinating  Commit- 
tee: Vladimir  Adzemovic  (Serb).  Marijan  Ba- 
tlnic  (Croat),  Dr.  Aleksandar  Knezevlc 
(Serb).  Mihajlo  Mihajlov  (Yugoslav).  Pre- 
drag  Pajic  (Yugoslav).  Dr.  Branko  PeselJ 
(Croat).  Dr.  Peter  Remec  (Slovene),  Drago 
Sporer  (Croat). 

2.  Komitee  far  Demokrtie  in  Jugoslawlen, 
Rhelnstrasse  15,  D-6200  Wiesbaden,  West 
Germany.* 


THIRTIETH  ANNUAL  JAYCEE 
BOOTHEEL  RODEO 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  EMERSON.  Mr.  Speaker,  from 
August  12  to  15  the  Sikeston,  Mo.,  Jay- 
cees  will  host  the  30th  Annual  Jaycee 
Bootheel  Rodeo.  Last  year's  event 
earned  the  Sikeston  Chapter  of  the 
Jaycees  the  Jaycee  National  Pundrais- 
ing  Project  of  the  Year  Award.  More 
important  than  this  recognition  Is  the 
money  the  Sikeston  Jaycees  have 
raised  for  charity.  Just  this  year  the 
Jaycees  made  a  3-year  pledge  of 
$150,000  to  the  Missouri  Delta  Com- 
munity Hospital.  This  is  not  the  first 
time  that  the  Sikeston  Jaycees  have 
taken  an  interest  in  the  health  care  of 
Sikeston  area  residents.  In  the  past 
few  years,  they  have  provided  approxi- 
mately $300,000  from  rodeo  revenues 
to  the  Kenny  Rogers  Cerebral  Palsy 
Center  in  Sikeston. 

The  Jaycee  Bootheel  Rodeo  provides 
some  of  the  finest  entertainment 
available  anywhere.  Its  stature— it  is 
the  largest  4-day  rodeo  in  Missouri 
and  the  26th  largest  professioal  Rodeo 
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Cowboys  Association  rodeo  in  the 
Nation  (out  of  600)— guarantees  that 
our  country's  finest  championship 
cowboys  will  be  in  attendance.  They 
will  be  joined  in  Sikeston  by  outstand- 
ing musical  entertainers  Conway 
Twitty.  T.  G.  Shcppard,  Moe  Bandy, 
Mickey  Gilley.  and  Johnny  Lee. 

I  have  every  expectation  that  this 
year's  rodeo  will  be  even  more  success- 
ful than  those  in  past  years  and  that 
the  city  of  Sikeston  and  all  of  south- 
east Missouri  will  continue  to  benefit 
from  this  and  other  fundraising  and 
service  projects  sponsored  by  the 
Sikeston  Jaycees.  The  Jaycees  are 
strong  supporters  of  the  American 
free  enterprise  system  and  the  free- 
dom it  brings,  and  I  am  proud  to  rec- 
ognize the  Sikeston  chapter  for  its 
outstanding  achievement.* 


COAST  GUARD  WOMEN  MARK  40 
YEARS  OP  SERVICE 


HON.  GERRY  L  STUDDS 

or  MASSACHUSETTS 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Augtist  3,  1982 
•  Mr.  STUDDS.  Mr.  Speaker,  later 
this  year,  we  will  mark  the  40th  anni- 
versary of  President  Franklin  Roose- 
velt's signature  on  legislation  that  al- 
lowed women  to  serve  in  the  U.S. 
Coast  Guard.  As  with  the  other  Armed 
Forces  during  World  War  II,  the  Coast 
Guard  needed  all  the  men  available 
for  duty  aboard  combatant  and  non- 
combatant  ships  all  over  the  WM-Id.  In 
order  to  free  men  for  duty  in  the 
combat  zones.  Women's  Reserves  were 
established  in  all  the  services.  The  un- 
official nickname  given  to  Coast 
Guard  Women  Reserves  could  not 
have  been  more  apt.  Taken  from  the 
first  letters  of  the  Coast  Guard's 
motto  and  its  English  translation,  the 
term  SPAR  (Semper  Paratus— Always 
Ready)  came  to  denote  these  dedicat- 
ed women. 

The  SPAR  corps  began  with  fewer 
than  200  women  who  voluntarily  left 
the  Navy  Women's  Reserve  to  form 
the  nucleus  of  the  Coast  Guard 
Women's  Reserve.  By  the  end  of 
World  War  II  more  than  11,000 
women  were  serving  as  SPAR's  in 
many  different  fields:  parachute 
rigger,  radio  technician,  gunner's 
mate,  cook,  musician,  and  boat  cox- 
swain to  name  a  few. 

With  the  end  of  the  war,  and  general 
demobilization,  the  SPAR  corps  was 
gradually  disbanded.  In  July  1947  Con- 
gress terminated  authority  for  a 
Women's  Reserve  in  the  Coast  Guard 
and  soon  thereafter  all  women  were 
discharged  from  the  service.  But  2 
years  later,  the  Coast  Guard  Women's 
Reserve  was  re-established  and  women 
were  employed  in  various  capacities 
and  in  small  numbers  up  to  1972. 

In  1972,  the  Coast  Guard  convened  a 
board  to  study  the  subject  of  women 
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in  the  Coast  Guard.  The  board  recom- 
mended that  the  Women's  Reserve  be 
expanded  with  a  view  toward  expand- 
ing opportunities  for  women  and. 
eventually,  integrating  them  into  the 
regular  Coast  Guard. 

In  1973,  women  began  to  be  actively 
recruited  into  the  enlisted  grades  and 
also  in  that  year  women  were  admitted 
to  Coast  Guard  officer  candidate 
school.  This  marked  the  first  time 
women  had  been  fully  integrated  into 
any  of  the  Armed  Forces'  officer  train- 
ing programs.  Late  in  1973,  Congress 
voted  to  abolish  the  Women's  Re- 
serve—and SPAR'S— in  order  to  create 
a  unified  Coast  Guard  Reserve. 

More  specialties  were  opened  to 
women  later  in  the  decade  of  the 
1970's.  In  1976,  women  were  allowed  to 
enter  aviation  maintenance  specialties 
and  to  train  to  become  pilots.  Also  in 
that  year,  women  were— for  the  first 
time— admitted  to  an  academy  of  one 
of  the  Armed  Forces:  the  U.S.  Coast 
Guard  Academy.  In  1977,  all  prohibi- 
tions against  women  serving  in  certain 
assignments,  duties,  and  specialties 
were  dropped  and  the  Coast  Guard  as- 
signed women  to  military  vessels  for 
the  first  time  in  U.S.  history. 

Today,  Coast  Guard  women  are  rou- 
tinely serving  aboard  ships  in  all  ca- 
pacities from  storekeeper  to  sonar 
technician,  a  position  considered  to  be 
combat-related  and,  thus,  closed  to 
women  in  the  Navy.  Women  now  com- 
mand Coast  Guard  cutters  and  fly 
Coast  Guard  aircraft.  Since  1942 
women  have  served  in  the  Coast 
Guard  with  distinction.  They  can  be 
proud  of  their  long  association  with  a 
service  as  distinguished  and  extraordi- 
nary as  the  Coast  Guard,  and  the 
Coast  Guard,  in  turn,  may  congratu- 
late itself  for  reducing  prejudice  and 
eliminating  mis-guided  restrictions 
governing  the  role  of  women  in  our 
Nation's  Armed  Forces.  The  partner- 
ship t>etween  the  Coast  Guard  and  its 
female  personnel  is  a  relationship 
which  strengthens  both,  and  which  I 
can  predict  with  confidence  will  grow 
ever  stronger  and  beneficial  to  the 
country  in  future  years.* 


THE  CDC:  A  QUESTIONABLE  SO- 
LUTION TO  CENTRAL  AMERI- 
CAN PROBLEMS 


HON.  ROBERT  GAROA 

or  WXW  YORK 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  the  wars 
of  Central  America  continue.  The  vio- 
lence there  is  unabated,  and  what  is 
even  more  alarming  is  that  the  various 
conflicts  are  becoming  regionalized. 

Honduran  and  Salvadoran  troops  are 
fighting  together  against  the  guerril- 
las in  El  Salvador.  Nicaragua,  because 
of  its  increased  sense  of  isolation,  is 
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talking  about  buying  Soviet  or  more 
French  warplanes  to  compete  with  the 
growing  Honduran  Air  Force.  Guate- 
mala is  still  seeking  U.S.  financial  as- 
sistance, and  it  desperately  wants  to 
purchase  spare  parts  for  their  helicop- 
ters from  the  United  States. 

This  increased  militarization  is 
taking  place  at  the  expense  of  escalat- 
ing human  rights  violations  and  severe 
economic  crislses  among  Central 
American  nations.  None  of  these  na- 
tions are  economically  or  politically 
solvent.  They  are  all  suffering  from 
the  tremors  of  dissent  and  worldwide 
recession.  They  can  ill  afford  to  pay 
the  price  of  an  expanding  military.  Le- 
gitimate dialog  would  seem  to  be  the 
most  reasonable  course  of  action  for 
achieving  stability. 

Yet.  the  only  dialog  that  seems  to  be 
taking  place  is  one  sided,  aimed  at  fur- 
ther alienating  Nicaragua  and  antago- 
nizing even  the  most  reasonable  left  of 
center  groups.  It  is,  of  course,  legiti- 
mate and  proper  for  the  United  States 
to  support  friendly  governments.  We 
must  safeguard  our  interests.  I  do  not 
believe,  however,  that  this  should  be 
done  at  the  expense  of  regionalizing 
the  conflict  in  Central  America,  or  fur- 
ther polarizing  the  various  political 
factions  there. 

We  are  going  to  have  to  live  with  the 
nations  of  Central  America  for  the  in- 
definite future.  That  is  why  we  must 
make  a  realistic  assessment  of  their 
problems,  and  try  to  promote  an 
honest  dialog  among  warring  political 
groups  that  will  eventually  lead  to  sta- 
bility. This  is  the  only  way  we  will  be 
able  to  achieve  reasonable,  strategic 
security  with  our  Central  American 
neighbors. 

A  recent  press  release  from  the  dis- 
tinguished Council  on  Hemispheric  Af- 
fairs (COHA)  discusses  a  newly  formed 
Central  American  political  organiza- 
tion, the  Central  American  Democrat- 
ic Committee  (CDC).  The  COHA  re- 
lease points  out  the  underlying  signifi- 
cance of  the  CDC,  and  what  it  may 
represent  to  both  United  States  and 
Central  American  policy  interests.  I 
submit  the  press  release  for  examina- 
tion by  my  colleagues. 

[I*ress  Release] 

On  January  19  of  this  year  the  foreign 
ministers  of  Honduras,  El  Salvador  and 
Costa  Rtca  met  In  San  Jose  to  proclaim  the 
creation  of  the  Central  American  E>emocrat- 
Ic  Community  (CDC),  "to  promote  democra- 
cy, obtain  backing  to  resolve  economic  diffi- 
culties, and  to  utilize  the  inter-American 
system  as  a  defense  against  aggression." 
The  CDC  reflects  the  desire  of  the  Reagan 
administration  to  build  a  cohesive  bloc  of  re- 
liable allies  in  Central  America  to  stem 
what  it  sees  as  "creeping  Castroism"  In  the 
region,  under  the  guise  of  promoting  democ- 
racy and  respect  for  human  rights. 

THE  U.S.  ROLE  IN  THE  CDC 

Three  days  after  the  January  19  joint 
proclamation  in  San  Jose,  the  State  Depart- 
ment announced  that  "the  United  States 
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completely  supports  the  new  initiative  and 
will  help  where  it  is  feasible  and  appropri- 
ate." implying  that  U.S.  economic  and  mili- 
tary aid  to  the  CDC  countries  would  be 
forthcoming.  The  U.S.  role  has  not  been 
merely  supportive,  however.  Evidence  sug- 
gests that  the  U.S.  played  a  decisive  behind- 
the-scenes  role  in  organizing  the  Communi- 
ty, and  strongly  pressed  Costa  Rica  to  join 
in  an  effort  to  provide  the  project  with  a 
veneer  of  democratic  legitimacy. 

One  Costa  Rican  lawyer  noted  that  the 
text  of  the  original  CDC  resolution  contains 
many  Anglo-Saxon  legal  terms  foreign  to 
Latin  American  jurisprudence,  strongly  im- 
plying that  the  United  States  had  a  direct 
hand  in  the  drafting  of  the  document.  The 
lawyer  observed  that  "the  resolution  seems 
to  have  been  written  beforehand  by  an  out- 
side source  and  merely  signed  by  Honduras. 
El  Salvador  and  Costa  Rica. "  A  week  before 
the  signing,  James  Buckley,  U.S.  Undersec- 
retary of  State  for  Security  Assistance,  vis- 
ited San  Jose. 

The  CDC  is  widely  seen  in  Latin  America 
as  an  attempt  to  isolate  Nicaragua  from  the 
rest  of  the  Central  American  community. 
When  Costa  Rica  joined  in  the  last  days  of 
the  administration  of  former  President  Rod- 
rigo  Carazo,  several  members  of  his  cabinet 
called  it  "the  greatest  political  error  of  his 
government."  and  Radio  Reloj  protested  the 
move,  saying  that  "Central  America  is  one 
unit"  and  any  Central  American  organiza- 
tion that  does  not  include  Nicaragua, 
Panama  and  Guatemala  is  useless. 

Belize  and  Panama  refused  to  join  the 
CDC  on  the  same  grounds.  On  July  8,  then- 
Panamanian  President  Aristedes  Royo  de- 
scribed the  CDC  as  "an  arrow  aimed  at  the 
heart  of  Nicaragua." 

On  June  28  Salvadoran  President  Alvaro 
Magana  visited  Guatemala  City  and  was  re- 
ported to  have  discussed  the  possibility  of 
that  country's  joining  the  CDC.  Guatema- 
lan Foreign  Minister  Eduardo  Castillio  Ar- 
riola  later  stated  that  he  had  received  an  in- 
vitation to  join  the  DCD  during  Maganas 
visit,  although  this  was  quickly  denied  by 
U.S.  State  Department  officials  seeking  to 
maintain  the  CDCs  public  image,  given 
Guatemala's  horrendous  human  rights 
record.  However.  Castillo  Arriola  was 
present  as  an  observer  at  the  July  7  meeting 
of  the  CDC  in  San  Salvador,  and  later  par- 
ticipated in  a  press  conference  with  the 
other  foreign  ministers. 

SECURITY  ASPECTS  OF  THE  CDC 

The  CDC  charter  calls  on  its  members  to 
"strengthen  mutual  political  solidarity  in  all 
circumstances."  Signatories  also  "reiterate 
their  individual  right  to  resort  to  collective 
security  measures  within  the  framework  of 
treaties  in  force. "  These  provisions  of  the 
charter  worry  those  who  have  admired 
Costa  Rica's  long  tradition  of  independence, 
democrstcy.  and  anti-militarism,  and  who 
fear  that  Costa  Rica  is  being  sucked  into  the 
vortex  of  the  Reagan  administration's 
muscle-bound  Central  American  policy. 
These  provisions  also  present  a  pretext  for 
the  Salvadoran  and  Honduran  militaries  to 
unite  in  a  cooperative  regionalization  of  the 
civil  turmoil  in  Central  America  through 
the  use  of  combined  force  against  the  insur- 
gent movements  throughout  the  area. 

Nicaraguan  officials  point  out  that  the 
CDC  security  resolution  also  embraces  the 
1948  Rio  Treaty,  which  was  designed  to  pro- 
vide for  collective  defense  of  lAtin  Ameri- 
can nations  against  extra-hemispheric  ag- 
gression and  to  which  Nicaragua  is  a  signa- 
tory. By  reiterating  the  mutual  defense  as- 
pects of  the  Rio  Treaty  and  coupling  them 
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with  a  commitment  to  political  solidarity, 
the  officials  claim  that  the  CDC  members  in 
effect  are  attempting  to  exclude  Nicaragua 
from  the  inter-American  community. 

At  their  July  7  meeting  in  San  Salvador, 
the  CDC  foreign  ministers  issued  a  state- 
ment demanding  that  Nicaragua  "stop  its 
arms  race  which  is  becoming  a  threat  to 
peace  in  the  region. "  Each  representative 
present,  including  Guatemalan  observer 
Castillio  Arriola,  agreed  to  contact  the  San- 
dinista  government  to  express  concern  over 
its  "disproportionate"  arms  buildup  and  to 
ask  that  Nicaragua  "respect  the  principle  of 
non-intervention  in  the  internal  affairs  of 
other  countries."  Yet  CDC  member  Hondu- 
ras apparently  does  not  feel  compelled  to 
abide  by  that  principle.  Honduras  permits 
ex-Somocistas  stationed  along  its  northern 
border  to  operate  with  impunity  against 
Nicaragua.  This  month,  3,000  Honduran 
troops  were  reported  In  El  Salvador's  Mora- 
zan  province  battling  Salvadoran  insurgent 
forces  in  joint  operations  with  the  Salvador- 
an army. 

DEMOCRATIC,  HUMAN  RIGHTS  CREDENTIALS 
QUESTIONED 

According  to  the  CDC  charter,  the 
member  states  share  an  "unshakeable  devo- 
tion to  democracy "  and  an  "unlimited  re- 
spect and  defense  of  human  rights."  This 
hardly  seems  to  describe  the  practices  of  the 
Salvadoran  government.  President  Reagan's 
certification  to  the  contrary  notwithstand- 
ing. Salvadoran  security  forces  were  respon- 
sible for  the  deaths  of  12,501  of  its  own  citi- 
zens in  1981  alone,  according  to  the  Legal 
Aid  Office  of  the  archdiocese  of  San  Salva- 
dor. Thousands  more  non-combatants  have 
been  killed  this  year. 

In  Honduras,  incidences  of  clandestine  ab- 
ductions, torture,  and  murder  of  peasant, 
union,  and  student  activists  are  steadily  in- 
creasing. If  Guatemala  were  to  join  the 
CDC,  the  seriousness  of  the  CDCs  conunit- 
ment  to  human  rights  would  be  even  more 
dubious.  Thousands  of  Indian  peasants  have 
been  massacred  by  the  army  in  the  course 
of  an  intensifying  counterinsurgency  cam- 
paign against  suspected  guerrillas  in  the 
northern  and  western  highlands  of  that 
country. 

Some  have  argued  that  the  CDC,  like 
CONDECA  (the  Central  American  Defense 
Council),  is  merely  another  paper  tiger, 
meant  to  be  more  of  a  platform  for  anti- 
communist  rhetoric  than  an  effective,  oper- 
ational alliance.  Another,  more  ominous  in- 
terpretation is  that  the  CDC  was  designed 
to  enable  the  Reagan  administration  to  ask 
Congress  for  what  it  perceives  as  a  more 
palatable  military  aid  request  for  "regional 
security,"  rather  than  having  to  ask  for  bi- 
lateral weapons  grants  to  such  controversial 
regimes  as  those  now  exercising  power  In  El 
Salvador.  Honduras  and  Guatemala.* 
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the  ceremonial  band  for  U.S.  Navy. 
U.S.  Marine  Corps,  and  U.S.  Army 
functions.  The  band  has  traveled  over 
100.000  miles  and  performed  in  20 
States  and  provinces  since  1977.  After 
many  performances,  the  band  remains 
undefeated  in  concert  competitions. 
The  unit  is  the  VFW  championship 
band  for  the  State  of  Michigan. 

Operating  without  tax  dollars,  the 
band  raises  virtually  all  of  its  own 
funds.  The  entire  membership,  includ- 
ing instructors,  are  volunteers  and  pay 
to  belong.  Each  summer  the  band 
members  volunteer  their  personal 
money  and  time  to  tour  International- 
ly, serving  as  historical  ambassadors 
for  the  United  States.  The  band, 
having  been  hosted  regularly  by  the 
Canadian  military,  has  just  completed 
an  engagement  in  Ottawa.  Canada. 

Presently  the  band  is  touring  our 
Nation's  Capital  and  will  be  perform- 
ing in  Maryland.  I  welcome  them  to 
Washington  and  thank  them  for  their 
patriotic  service  to  our  country .• 


THE  FIRST  MARINE  BAND 


HON.  JIM  DUNN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1982 
•  Mr.  DUNN.  Mr.  Speaker.  I  want  to 
commend  the  First  Marine  Band, 
under  the  direction  of  Col.  David 
Jaehnig,  for  their  dedicated  service  to 
our  Nation. 

The  band  has  performed  for  numer- 
ous political  figures  and  has  served  as 


THE  CASE  OF  FAIVEL  SEGALIS 


HON.  JOSEPH  F.  SMITH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  SMITH  of  Pennsylvania.  Mr. 
Speaker,  I  was  deeply  disturbed  to 
learn  from  the  National  Conference 
on  Soviet  Jewry  that  the  number  of 
Jews  allowed  to  emigrate  from  the 
Soviet  Union  has  reached  a  10  year 
low. 

This  setback  for  Soviet  Jewry  signals 
increasingly  brutal  disregard  for 
human  rights  by  the  Soviet  Union.  In 
addition  to  closing  the  doors  to  Jewish 
emigration,  Soviet  officials  have  also 
stepped  up  their  attack  on  Jewish  ef- 
forts to  study  and  celebrate  their  cul- 
tural heritage. 

One  case  in  which  I  am  particularly 
interested  in  is  Faivel  Segalis.  Faivel 
and  Basia  Segalis  and  their  daughter 
live  In  Vilnius.  All  of  their  relatives 
have  emigrated  to  Israel,  leaving  them 
alone  in  the  Soviet  Union  since  1971. 
Faivel  served  in  the  army  from  1969  to 
1971.  When  he  was  released  from  the 
army  on  May  11,  1971,  he  was  provided 
a  visa.  When  he  went  for  his  visa,  he 
was  told  that  the  whole  situation  had 
to  be  reviewed;  subsequently,  Faivel 
received  a  refusal  due  to  his  'army 
service." 

The  case  of  Faivel  is  one  more  exam- 
ple of  the  blatant  violation  of  human 
rights  by  the  Soviet  authorities.  It  is 
becoming  increasingly  urgent  that  we 
In  Congress  speak  out  in  behalf  of 
Soviet  Jewry.  We  must  not  be  silent 
about  the  plight  of  Jews  in  the  Soviet 
Union.  We  must  let  the  Soviets  know 
of  our  outrage  at  their  deplorable 
treatment  of  Soviet  Jews.  It  is  my 
hope  that  Congress  will  continue  to 
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speak  out  against  the  Soviet  officials, 
which  will  eventually  help  win  the 
freedom  of  the  Segalis  family  and  all 
Jews  wishing  to  leave  the  Soviet 
Union.* 


THE  MADE- IN- AMERICA  TRAP 

HON.  BILL  FRENZEL 

OF  MINNESOTA 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1982 

•  Mr.  FRENZEL.  Mr.  Speaker, 
today's,  editorial  in  the  New  York 
Times  leaded  'The  Made-In-America 
Trap"  presents  a  point  of  view  that  is 
not  very  popular  in  this  Congress.  Un- 
fortunately, the  editorial  is  dead  right. 

As  the  editorial  notes,  job  gains 
would  be  minimal  under  a  local  con- 
tent bill,  while  American  consumers 
would  "pay  dearly."  Actually,  the  edi- 
torial does  not  mention  the  inevitable 
extra  job  loss  in  American  exporting 
industries. 

I  invite  the  members  attention  to 
the  editorial,  which  follows.  It  will  not 
change  the  attitudes  of  those  who  are 
looking  for  symbols  to  show  constitu- 
ents they  are  concerned  about  unem- 
ployment, but  it  may  make  them  feel  a 
little  nervous  about  their  position. 
The  Maoe-in-Amekica  Trap 

The  problem,  for  200.000  unemployed 
auto  workers,  seems  straightforward:  Japa- 
nese imports.  And  what  they  propose  to  do 
about  It  is  simple:  Under  a  bill  co-sponsored 
by  a  majority  of  the  House,  companies  sell- 
ing more  than  500.000  cars  in  America 
would  have  to  manufacture  them  with  90 
percent  American  parts  and  labor;  those 
selling  more  200,000  cars  would  be  required 
to  use  75  percent  local  content. 

Fortunately,  this  "Pair  Practices  in  Auto- 
motive Products  Act"  stands  little  chance  of 
passing  the  Senate.  It  would  rock  the  foun- 
dations of  world  trade,  probably  destroying 
as  many  jolw  as  it  creates  and  reducing 
living  standards  here  and  abroad. 

There  is  a  danger,  however,  that  some 
form  of  protectionism  for  autos  will  yet  slip 
through  Congress  in  this  election  year- 
costing  American  consumers  billions  and 
doing  serious  damage  to  the  Western  alli- 
ance. 

The  United  Automobile  Workers  contend 
that  "local  content"  legislation  is  long  past 
due.  The  union  notes  that  Western 
Europe— notably  lUly  and  Prance— admit 
only  token  numbers  of  non-European  autos 
without  having  provoked  retaliation  by 
Japan.  It  wants  no  restrictions  on  smaller 
foreign  manufacturers,  but  would  like  to 
compel  giants  like  Toyota  to  follow  Volks- 
wagen and  Renault  into  American  plants, 
creating  American  jobs  and  giving  Detroit  a 
fair  fight. 

But  Japans  economic  relationships  with 
Europe  are  not  analogous  to  its  relations 
with  the  United  States.  Japan  and  the  West 
Europeans  are  friendly  rivals,  exporting 
many  of  the  same  industrial  products. 
Japan's  trade  with  the  United  SUtes  is 
largely  complementary,  an  exchange  of 
American  foodstuffs  and  raw  materials  for 
"middle-technology"  manufactures.  Then, 
too,  American  trade  with  Japan  is  more 
than  a  commercial  relationship.  It  is  the 
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economic  glue  in  a  political  bond  that  links 
the  two  great  non-Communist  powers  of  the 
Pacific  in  a  strategically  vital  way. 

In  the  crudest  economic  terms.  Japan's 
losses  from  a  "local  content"  law  would  not 
be  matched  by  American  gain.  To  be  sure, 
two  or  three  giant  new  Japanese  plants  in 
America,  plus  increased  production  by  De- 
troit, would  put  perhaps  200,000  Americans 
to  work.  But  they  would  largely  displace 
most  of  the  160,000  other  Americans  who 
now  sell,  service  and  transport  cars  import- 
ed from  Japan. 

American  consumers,  meanwhile,  would 
pay  dearly  for  the  "Made  in  U.S.A. "  label  on 
Japanese  autos.  A  strict  "local  content"  rule 
would  force  some  Japanese  manufacturers 
out  of  the  American  market  altogether. 
Others  would  need  to  concentrate  on  a  few 
models  to  meet  the  90  percent  requirement. 
And  as  Japanese  car  makers  at>sorb  the 
higher  American  production  costs,  car 
prices  would  rise,  in  the  estimate  of  the 
Commerce  Department,  by  about  10  per- 
cent. 

It  is  precisely  this  cost  problem  that  has 
led  Detroit  to  transfer  some  of  its  minor  di- 
visions to  low-wage  plsmts  in  northern 
Mexico. 

The  most  disturbing  aspect  of  all  such 
protectionist  legislation  is  that  it  would  not 
long  be  confined  to  automobiles.  The  world- 
wide recession  has  created  great  pressure  to 
protect  jobs  in  every  industrial  country. 
Why  would  Japan  (or.  say,  Prance)  keep  on 
importing  American  aircraft  or  chemicals  or 
tractors  when  millions  of  its  own  workers 
are  unemployed? 

Neither  the  Senate  nor  President  Reagan 
favor  the  auto  workers'  bill.  But  a  "compro- 
mise" that  sets  more  modest  ""local  content" 
rules  could  prove  tempting:  particularly  to  a 
besieged  Republican  majority  in  the  Senate. 
Once  started  down  that  road.  Congress  will 
find  it  increasingly  difficult  to  stop  or  turn 
back.* 


POUR  TAKEN  INTO  NATIONAL 
AVIATION  HALL  OP  PAME 


HON.  JOHN  J.  RHODES 

OP  ARIZONA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Tuesday,  August  3. 1982 

•  Mr,  RHODES.  Mr.  Speaker,  my 
good  friend,  and  fellow  Arlzonan.  Sen- 
ator Barry  Goldwater.  has  enjoyed  a 
long  and  distinguished  career  In  Con- 
gress. Equally  as  distinguished  have 
been  his  efforts  on  behalf  of  aviation. 
Over  the  years  he  has  amassed  an  im- 
pressive list  of  awards  and  commenda- 
tions for  his  contributions  to  aviation. 
The  latest  accolade  which  was  be- 
stowed on  Barry,  was  his  induction 
into  the  Aviation  Hall  of  Fame. 

In  its  20th  year  of  existence,  the 
Aviation  Hall  of  Fame  is  adding  the 
name  of  Senator  Barry  Goldwater  to 
its  Illustrious  roster  of  notables  who 
have  helped  to  make  the  United  States 
great  by  their  outstanding  contribu- 
tions to  aviation. 

Barry  was  selected  for  this  well-de- 
served and  prestigious  honor  in  recog- 
nition of  the  10.000  or  more  hours  he 
has  logged  in  civilian  and  military  air- 
craft—for his  service  during  World 
War  II  as  an  instructor  and  pilot— and 
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for  his  strong  support  in  the  Senate  of 
proposals  to  enhance  America's  mili- 
tary and  civilian  aviation. 

I  heartily  congratulate  Barry  on 
this  latest  recognition  and  commend 
to  my  colleagues  an  article  from  the 
Dayton  Daily  News  of  July  25,  1982, 
which  covers  the  enshrinement  of  this 
year's  honorees. 

[Prom  the  Dayton  Daily  News,  July  25. 
1982] 

Pour  Taken  Into  National  Aviation  Hall 
OP  Pame 

(By  Jack  Jones) 

Pour  aviation  and  space  pioneers,  includ- 
ing the  commander  of  the  first  manned 
flight  to  the  moon  and  a  U.S.  Senator,  were 
enshrined  in  the  National  Aviation  Hall  of 
Pame  in  ceremonies  Saturday  night  at  the 
Dayton  Convention  and  Exhibition  Center. 

Inducted  at  the  formal  affair,  the  21st 
since  Wilbur  and  Orville  Wright  were  hon- 
ored during  the  first  ceremony,  were  former 
astronaut  Prank  Borman,  chairman  and 
chief  executive  officer  of  Eastern  Airlines: 
Sen.  Barry  Goldwater,  R-Ariz..  who  is  a  mili- 
tary pilot  with  more  than  12,000  hours  in 
the  air;  the  late  Frederick  Rentschler,  pio- 
neer in  the  development  of  aircraft  engines: 
and  the  late  Wernher  Von  Braun,  developer 
of  rockets  that  led  to  manned  space  flight 
and  lunar  landings. 

More  than  600  persons  attended  the  cere- 
monies, one  of  the  highlights  of  Dayton 
International  Airshow  and  Trade  Exposi- 
tion weekend. 

Master  of  ceremonies  Roy  Clark,  of  televi- 
sion's country  music  "Hee  Haw "  show  and 
himself  an  aerobatic  pilot,  summed  up  the 
evening  this  way: 

"As  many  of  you  know,  I  love  flying— and 
I've  flown  on  Prank  Boarman's  Eastern  Air- 
lines, I've  been  powered  along  by  Pred 
Rentschler's  Pratt  and  Whitney  Wasp'  en- 
gines. I've  benefited  by  much  of  the  aviation 
legislation  Barry  Goldwater  has  sponsored, 
and  I've  shared  with  you  the  thrill  of  seeing 
Wernher  Von  Braun's  rockets  send  men  to 
the  moon." 

The  four  honored  Saturday  night  joined 
93  others  previously  named.  Hall  of  Pame 
president  A.  G.  Liefke  presented  a  medal  to 
cartoonist  Milton  Caniff,  a  former  Dayton- 
ian,  who  has  drawn  portraits  of  all  97  pio- 
neers. 

Also  receiving  special  honors  were  the 
U.S.  Navy  Blue  Angels,  who  were  to  perform 
again  today  at  the  air  show,  and  the  Air- 
craft Owners  and  Pilots  Association,  the 
world's  largest  aviation  organization,  cited 
for  its  role  in  promoting  general  aviation 
and  flight  safety. 

Using  an  approach  that  has  become  famil- 
iar in  the  annual  ceremonies,  the  four  en- 
shrinees  were  presented  for  their  honors  by 
four  men  who  previously  had  been  honored. 

Retired  Rear  Adm.  Alan  B.  Shepard  Jr., 
one  of  the  original  astronauts  and  the  fifth 
person  to  walk  on  the  moon,  presented  Von 
Braun. 

Retired  Col.  Prancis  S.  Gabreski.  Ameri- 
ca's top  living  ace,  served  as  the  presenter 
for  Rentschler.  Retired  Lt.  Gen.  Jimmy 
Doolittle,  hero  of  blind  flying  and  the 
Tokyo  raid,  presented  Goldwater,  and  re- 
tired Gen.  Bernard  A.  Schriever.  who  had  a 
key  role  in  development  of  missiles,  present- 
ed Borman. 

Von  Braun,  who  died  in  1977.  was  honored 
for  contributions  to  the  science  of  astronau- 
tics, including  the  development  of  rockets. 
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Local  TV  newsman  Don  Wayne  narrated  a 
documentary  film  on  Von  Braun's  accom- 
plishments, which  included  development  in 
Germany  of  the  V-2  and  other  rockets,  and 
his  directorship  of  NASA's  Marshall  Space 
Plight  Center  and  his  leadership  in  the  de- 
velopment of  the  Saturn  V  booster. 

Rentschler,  widely  recognized  as  ""Mr. 
Horsepower"  during  a  40-year  aviation 
career,  also  was  honored  for  his  roles  in  es- 
tablishing one  of  the  first  transcontinental 
airlines.  United,  and  in  the  building  of  the 
first  practical  helicopter  and  production  of 
advanced  Hamilton  Standard  propellers. 

Rentschler  was  born  near  Hamilton.  Ohio. 
He  helped  establish  the  Wright  Aeronauti- 
cal Corp.,  which  built  the  Wright  "Whirl- 
wind"  air-cooled  radial  engine  used  on 
Charles  Lindbergh's  solo  flight  across  the 
Atlantic,  and  later  founded  Pratt  and  Whit- 
ney, which  built  ""Wasp""  and  ""Hornet"  en- 
gines used  widely  during  World  War  II. 
Rentschler  later  moved  into  the  J-57  and  J- 
75  jet  engines. 

Doolittle  said  of  Goldwater,  "Less  known 
than  his  role  as  a  senator  is  that  as  one  of 
the  nation's  foremost  aviation  enthusiasts 
and  most  diversified  and  qualified  pilots.  He 
can  fly  any  aircraft,  including  the  largest 
commercial  jets  as  well  as  our  best  military 
warplanes.  ...  He  has  been  the  leading  and 
most  articulate  spokesman  for  our  nation's 
involvement  on  the  entire  spectrum  of  avia- 
tion and  space  technology." 

He  called  Goldwater  "one  of  America's 
most  remarkable  patriot-soldier-citizens." 

The  presentation  on  Borman  included  ci- 
tations of  his  leadership  of  Eastern  Airlines 
into  the  new  decade  of  airline  deregulation 
and  mergers  while  gaining  TV  fame  with  his 
motto.  "We  have  to  earn  our  wings  every 
day." 

Gala-goers  were  shown  a  film  that  tells  of 
Borman's  career  as  a  military  test  pilot  and 
as  an  astronaut  in  the  two-man  Gemini 
manned  space  program  when  he  piloted 
Gemini  7  with  Jim  Lovell.» 
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doors  to  its  new  and  expanded  build- 
ing, which  will  house  75  administrative 
and  executive  employees. 

We  hear  all  the  time  of  the  problems 
of  intolerably  high  unemployment. 
But  in  the  shadows  of  those  concerns, 
Dennison  has  been  quietly  expanding, 
and  they  today  employ  over  2.000  per- 
sons. In  fact,  Dennison  is  the  largest 
single  employer  in  Holyoke.  Their  able 
leader  and  chairman  of  the  board, 
Louis  P.  Oldershaw.  calls  this  proud 
moment  a  further  strengthening  of 
"Our  partnership  with  the  city  of  Hol- 
yoke *  •  •  the  new  headquarters  is  evi- 
dence of  a  new  growth  pattern  for 
Holyoke." 

On  Friday.  I  will  be  fortunate 
enough  to  be  at  the  ribbon  cutting 
ceremony  for  the  opening  of  the 
newest  facility.  Not  only  does  this 
symbolize  a  new  beginning  for  the 
company,  it  is  also  a  celebration  of  the 
beginning  of  two  centuries  in  the  city. 
Dermison  has  been  a  part  of  Holyoke 
for  101  years,  so  this  truly  begins  a 
second  century  of  greatness.  I  know 
my  colleagues  join  me  in  wishing  them 
the  best  as  they  rush  onward  to  the 
challenges  of  a  third  century  of  suc- 
cess. 

Thank  you,  Mr.  Speaker.* 


THE  OPENING  OF  THE  DENNI- 
SON NATIONAL  EXECUTIVE 
OFFICE  BUILDING  IN  HOL- 
YOKE, MASS. 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 

IN  the  house  of  representatives 
Tuesday,  August  3,  1982 
•  Mr.  CONTE.  Mr.  Speaker,  clearly 
one  of  the  greatest  problems  facing 
the  American  economy  today  is  the 
tragedy  of  unemployment  and.  more 
broadly,  the  lack  of  industrial  expan- 
sion in  the  private  sector.  High  inter- 
est rates  and  fears  that  inflation  may 
once  again  skyrocket  to  double-digit 
figures  are  stifling  economic  develop- 
ment all  across  this  land. 

That  is  why  I  am  glad  today,  Mr. 
Speaker,  to  pay  tribute  to  the  Denni- 
son Co.  of  Holyoke.  Mass..  who  will 
Friday  be  celebrating  the  opening  of 
the  Dennison  National  Executive 
Office  Building.  Last  year.  I  was  able 
to  help  obtain  an  urban  development 
action  grant  for  Dennison  and  Wang 
Laboratories,  a  high-technology  firm 
located  and  expanding  in  Massachu- 
setts. On  Friday,  the  hard  work  will  be 
completed,  and  Dennison  will  open  the 


IT  IS  NOT  THE  ISRAEL  IT  USED 
TO  BE 


HON.  DOUGLAS  K.  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  BEREUTER.  Mr.  Speaker,  I 
commend  the  following  article  by  Mr. 
Milton  Viorst  found  in  the  Washing- 
ton Post  of  August  1.  1982.  to  my  col- 
leagues: 
It  Isn't  the  Israel  It  Used  To  Be:  Aw  Urge 

To  Settle  Scores  has  Overwhelmed  Zi- 
onism's Idealistic  Dreams 

(By  Milton  Viorst) 

Tel  Aviv.— On  a  balmy  Saturday  night 
two  weeks  ago.  I  found  myself  surrounded 
by  a  strange  new  Israel. 

I  was  standing  among  200.000  deliriously 
shouting  Israeli  citizens  at  a  pro-war  rally  in 
the  municipal  plaza  here.  They  were  listen- 
ing to  Prime  Minister  Menachem  Begin, 
arms  waving  and  voice  quivering,  vow  to  de- 
liver his  country  from  terrorism. 

The  atmosphere  was  electric.  Groups  of 
young  men  in  sandals  and  shorts  punctuat- 
ed the  heavy  air  with  rhythmic  cries  of 
"Begin!  Begin! "  and  sometimes  of  "Begin 
the  King!  Begin  the  King!"  The  prime  min- 
ister's hold  over  the  crowd  was  so  powerful 
that,  had  he  called  for  a  march  on  Lebanon, 
I  had  the  feeling  the  tightly  packed  bodies 
would  have  headed  north  en  masse. 

Most  of  the  Israelis  I  know  did  not  go  to 
the  rally.  They  had  seen  this  frenzy  before, 
during  Begln's  reelection  campaign,  and 
they  were  disturbed.  These  demon-strations 
seemed  to  put  on  display  an  aggressive  new 
culture,  one  that  has  caused  shivers  of  ap- 
prehension among  Israelis,  as  well  as  among 
Israel's  allies  throughout  the  world. 

Later  that  evening  I  sat  with  some  of  my 
Israeli    friends,    watching    the    television 
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replay  on  the  late  news.  A  few  were  support- 
ers of  the  war  in  Lebanon,  but  all  saw 
before  them  the  symbol  of  an  old  order  van- 
ishing. Over  and  over  I  heard  my  friends 
say,  "This  is  not  the  Israel  I  knew.  These 
are  not  my  people.  This  is  not  our  Israel." 

The  Israelis  I  know,  it  should  be  under- 
stood, are  not  a  cross  section  of  the  popula- 
tion. They  are  writers,  doctors,  diplomats, 
teachers,  politicians.  They  are  also  Ashken- 
azis.  which  means  that,  like  the  overwhelm- 
ing majority  of  American  Jews,  their  origins 
and  culture  are  European,  chiefly  central 
European.  Most  were  bom  in  Israel  and 
have  fought  in  all  of  its  wars.  Many  have 
roots  in  the  kibbutz  movement  and  ties  to 
the  old  ruling  elite  of  the  Labor  Party. 

The  faces  they  saw  on  television  were  for 
the  most  part  different  from  their  own. 
They  were  the  dark  faces  of  Oriental  Jews, 
products  of  the  great  wave  of  emigration, 
following  Israeli  independence  in  1948,  from 
Morocco,  Iran,  Yemen  and  other  points  in 
the  Arab  world.  These  Jews,  called  Sephar- 
dis.  are  currently  half  of  Israel's  Jewish 
population. 

At  the  time  of  the  great  Sephardi  migra- 
tion, Zionist  leaders  assumed  that  Jews  in 
large  numl)ers  would  in  due  course  also 
arrive  from  the  West  and  from  Eastern 
Europe.  Relatively  few  actually  did.  But 
almost  all  the  Sephardis  are  now  in  Israel. 

Israelis  have  long  taken  for  granted  that 
the  Sephardis  would,  at  some  time  and  in 
some  way,  reshape  the  country's  culture, 
but  most  assumed  that  the  traditional  Ash- 
kenazi  values  would  prevail.  This  war  rally 
upset  my  friends  by  making  clear  that  the 
time  of  the  Sephardis  had  already  arrived, 
and  that  is  had  taken  a  form  they  had  not 
anticipated. 

Many  American  Jews  have  made  much 
the  same  observation,  uncomfortably  per- 
ceiving an  Israel  which  in  many  ways  seems 
to  have  departed  from  its  original  promise. 
Scholars  conventionally  describe  the  Se- 
phardi influence  in  Israel  as  "Orientallza- 
tion."  The  rally  contained  some  of  its  fea- 
tures: a  strong  attraction  to  overstatement, 
a  ready  disposition  to  emotional  display.  My 
friends  said  the  demonstration  might  easily 
have  taken  place  in  Cario  or  Algiers. 

But  Sephardi  influence  goes  beyond  such 
superifical  concerns  to  the  very  purposes  of 
Israel  as  a  state.  This  is  because  the  Sephar- 
dis grow  out  of  a  very  different  political, 
historical  and  territorial  tradition  from 
those  who  founded  and  long  led  Israel— and 
they  have  formed  an  alliance  with  a  man 
who  also  differs  sharply  from  Israel's  earlier 
leaders. 

The  Sephardi-Begin  alliance  is  an  appar- 
ent paradox.  Menachem  Begin  Is  a  Polish 
Jew,  a  quintessential  product  of  Eastern 
Europe,  with  neither  knowledge  of  nor  in- 
terest in  Oriental  culture.  How  did  he 
become  the  tribune  of  the  Sephardi  masses? 
Israelis  dismiss  the  idea  of  opportunism; 
whatever  one  thinks  of  Begin,  he  is  no  hyp- 
ocrite. He  is  faithful  today  to  the  vision  he 
held  as  a  young  Zionist  leader  in  pre-war 
Poland.  While  he  has  been  in  search  of  a 
following,  the  Sephardis  have  been  in 
search  of  a  leader.  They  were  culturally 
drawn  to  his  flamboyance.  But  it  is  sheer  co- 
incidence that  his  idea  of  Zionism,  too,  now 
seems  tailor-made  to  fit  them. 

Begins  philosophy  has  a  specific  name: 
revisionism.  For  more  than  half  a  century, 
it  has  been  a  strong  competitor  to  main- 
stream Zionism,  and  the  conflict  between 
the  two  wings  has  more  often  than  not  l)een 
extremely  unfriendly. 
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This  had  been  so  since  the  days  of  Vladi- 
mir Jabotinsky.  revisionism's  Russian-bom 
founder  and  seminal  thinker.  If  Jabotinsky 
could  be  characterized  in  a  phrase,  it  would 
be  Jewish  nationalist,"  but  with  the  em- 
phasis far  more  on  "nationalist"  than  on 
■Jewish. "  Compared  to  other  Zionist  think- 
ers. Jabotinsky  had  little  interest  in  the 
Jewish  religion,  in  Jewish  culture,  in  Jewish 
moral  values. 

He  had  one  objective— to  set  up  a  power- 
ful Jewish  nation-state— and  until  his  death 
in  1940  he  gave  it  every  ounce  of  his  energy. 

Jabotinsky  rejected  the  tenets  of  main- 
stream Zionism,  which  favored  lawful  pur- 
chase and  colonization  of  the  land  in  Pales- 
tine, negotiation  with  the  great  powers  to 
guarantee  a  Jewish  homeland,  cultivation  of 
a  new  Jewish  society  based  on  the  tenets  of 
egalitarian  socialism.  He  regarded  their 
practice  as  diversions  from  the  Zionist  goal. 

Jabotinsky  wanted  to  establish  a  state, 
without  delay,  and  he  was  ready  and  eager 
to  achieve  it  by  the  force  of  Jewish  arms. 

Begin  became  a  Jabotinsky  disciple  in  the 
late  1920s,  joining  the  new  revisionist  orga- 
nization. Betar.  in  his  native  Brestlitovsk. 
Revisionisms  friends  today  say  Betar 
looked  for  guidance  to  the  Masaryk-Benes 
regime  seeking  to  create  a  free  and  demo- 
cratic Czechoslovakia.  Its  critics  compare  its 
doctrines  to  the  autocracy  of  Pllsudsky  in 
Poland  and  Mussolini  in  Italy. 

Both  in  some  measures  are  right.  Begin 
has  been  unwaveringly  faithful  to  democrat- 
ic procedures.  But  Betar  indisputably  had 
an  authoritarian  side.  Its  memt>ers  wore 
brown  shirts.  It  exhorted  discipline,  collec- 
tive action,  strong  leadership.  It  trained 
with  arms  for  the  day  when  it  could  liberate 
Palestine  ""on  both  sides  of  the  Jordan."' 

Menachem  Begin,  by  wending  his  way 
eastward  through  Russia,  arrived  in  Pales- 
tine in  1942.  A  year  later,  at  age  30.  he 
became  commander  of  the  revisionist  under- 
ground organization  called  Irgun.  In  1944, 
while  the  allies  were  still  fighting  the  Ger- 
mans in  Europe,  the  Irgun  launched  its  war 
of  independence  against  Britain. 

The  mainstream  Zionists,  now  led  by 
David  Ben-Gurion.  were  furious.  They  had 
not  given  up  their  reliance  on  diplomacy 
and.  as  revelations  of  the  Holocaust  unfold- 
ed, it  became  clear  that  world  public  opinion 
had  swung  around  in  favor  of  a  Jewish 
state. 

Indeed,  by  1947.  diplomacy  did  succeed, 
but  surely  Irgun's  clandestine  campaign  of 
death  and  destruction— which  Begin  refuses 
to  call  •terrorism"— had  much  to  do  with 
Britain's  decision  to  depart. 

Independence,  far  from  healing  the 
breach,  drove  the  two  wings  of  Zionism  far- 
ther apart.  By  now  the  battle  was  over  the 
configuration  of  the  new  state— the  issue 
that  has  left  Zionist  thought  in  angry  disar- 
ray ever  since. 

Before  leaving,  the  British  partitioned 
Palestine  into  two  parts,  in  one  of  which  the 
Jews  predominated,  in  the  other  the  Arabs. 
A  partitioned  Palestine  was  less  than  the 
mainstream  Zionists  wanted,  but  they  chose 
to  accept  it. 

The  revisionists  declared  they  would  not— 
and  indicated  they  would  fight.  The  revi- 
sionists conceded  no  rights  to  the  Arabs 
whatever  over  the  land.  They  promised  the 
Arabs  equal  treatment  as  individuals,  but 
the  overall  hegemony  in  the  country  has  to 
be  Jewish. 

The  government  of  Israel— which  the 
mainstream  Zionists  had  l)ecome— was  by 
now  waging  war  with  all  the  Arab  states 
while  looking  warily  over  its  shoulder  at 
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Begin's  forces.  In  June  1948,  Irgun  men  at- 
tempted to  bring  in  a  cargo  of  arms  from  a 
ship  called  the  Altalena— and  to  arm  them- 
selves with  some  of  the  weapons.  Ben- 
Gurion  rejected  this  challenge  to  the  gov- 
ernment's authority.  With  Begin  aboard, 
the  Israeli  army  opened  fire,  killing  a  good 
number  of  Irgun  men  and  sinking  the  ship. 
Begin  has  never  recovered  from  his  sense  of 
outrage  over  the  affair. 

After  the  war.  Begin  and  revisionism  went 
into  eclipse.  He  was  elected  to  parliament, 
but  the  party  he  had  formed  hardly  seemed 
significant.  On  the  eve  of  the  Six-Day  War 
in  1967.  he  joined  a  government  of  national 
unity.  But  he  withdrew  when  the  govern- 
ment endorsed  U.N.  Resolution  242,  which 
established  the  principle  that  as  part  of  an 
overall  peace  settlement,  Israel  would 
return  the  territories  it  won  In  the  war. 

In  retrospect,  it  is  clear  that  the  acquisi- 
tion of  these  territories  was  the  turning 
point  in  Israeli  political  life.  While  they 
were  in  Arab  hands,  revisionist  territorial 
aspirations  were  a  dream,  in  which  few  Is- 
raelis showed  much  interest.  But  after  the 
war,  the  territories  were  a  reality,  too  daz- 
zling, too  intoxicating  for  the  Israelis  to 
ignore. 

Shlomo  Avineri,  former  director-general 
of  the  Israeli  foreign  ministry  and  one  of 
the  country's  most  respected  political  scien- 
tists, says  that  since  1967.  Israels  entire  po- 
litical agenda  had  been  transformed  by 
these  territories. 

""When  I  was  a  student."'  he  remarks, 
"what  we  detuited  in  school  were  the  ques- 
tions that  were  internal  to  Zionism— social 
justice,  social  democracy,  the  socialist 
models  for  our  society,  the  organization  of 
the  kibbutzim.  For  my  children,  the  debate 
is  all  external— our  claims  to  the  West 
Bank,  our  attitudes  towards  the  Palestin- 
ians, the  reach  of  our  boundaries.  These  are 
issues  not  so  much  of  Zionism  as  of  Israeli 
nationalism." 

For  the  Labor  Party,  these  are  complex 
issues,  requiring  a  painstaking  reconciliation 
between  the  demands  of  security  and  tradi- 
tional Zionist  values.  Labor  has  reconciled 
this  conflict  badly  and  thus  appears  bum- 
bling, indecisive  and  weak. 

Begin  knows  no  such  dilemma,  no  need  to 
find  a  subtle  balance.  "The  country  is  either 
ours  or  it  is  theirs."  he  has  said.  "The  Israeli 
army  is  the  strongest  in  the  region,  and  can 
settle  whose  the  country  is- that  is  what  Ja- 
botinsky wanted  and  what  revisionism  is  all 
about.  With  this  platform,  the  strength  of 
Begln"s  party  has  grown  consistently  since 
1967.  until  now  it  dominates  Israeli  politics. 

This  domination  has  come  about  largely 
through  a  steady  shift  in  the  voting  habits 
of  the  Sephardi  community.  In  the  early 
days.  Sephardis  supported  Latwr,  the  party 
which  had  brought  them  to  Israel,  but  grati- 
tude turned  into  resentment  of  the  Ashke- 
nazi  ruling  elite  with  its  "cultural  imperial- 
ism,"  and  Begin  was  the  beneficiary.  In  last 
year's  Knesset  election,  nearly  70  percent  of 
Begin's  votes  were  from  Sephardis. 

Avineri  attributes  the  Sephardi  support  of 
Begins  "right-wing  populism"  to  the  tradi- 
ttnoalist  and  religious  character  of  Oriental 
culture. 

The  Sephardis  are  Indifferent  to  Ashkena- 
zl  talk  of  democracy,  egalitarianism  and  so- 
cialism, concepts  with  which  they  have  little 
familiarity.  They  respond  to  a  strong  leader 
like  Begin  who  proclaims  orthodoxy,  certi- 
tude tmd  faith. 

Perhaps  more  important,  they  respond  to 
Begin"s  identification  of  the  enemy.  For  the 
Ashkenazis,  shaped  within  the  context  of 
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European  anti-Semitism,  the  Arabs  are  a  po- 
litical inconvenience,  a  problem  to  be  solved. 
To  the  Sephardis,  who  lived  for  centuries 
under  Islamic  domination,  they  are  a  detest- 
ed foe  with  whom  there  are  scores  to  settle. 
For  them,  Begin's  message  is  not  a  distor- 
tion of  the  Zionist  dream,  a  European  cre- 
ation they  never  really  knew,  but  a  call  to 
strike  back. 

Over  the  protest  of  many  of  his  followers. 
Begin  returned  the  Sinai  to  the  Arabs.  But 
he  made  clear  that  even  in  exchange  for 
peace,  he  has  no  more  territory  to  cede. 
Furthermore,  by  referring  constantly  to  Is- 
rael's current  holdings  as  "Western  Eretz 
Israel.""  he  proclaims,  if  not  the  revisionist 
vow  to  expand  eastward,  then  at  least  his 
conviction  that  the  Arabs  hold  this  region 
at  the  sufferance  of  the  Jewish  state. 

"Practically  speaking,  we  probably  can't 
have  Israel  on  both  sides  of  the  Jordan, 
though  we  revisionists  have  never  given  up 
the  notion, "  Dr.  Eli  Tavin  remarks.  Tavin 
grew  up  with  Begin  In  Poland  and  fought 
with  him  in  the  Irgun  in  Palestine.  A  direc- 
tor at  the  Jabotinsky  Institute  In  Tel  Aviv, 
he  now  dedicates  much  of  his  time  to  keep- 
ing alive  the  memory  of  revisionism's  found- 
er. 

"The  Palestinians  never  had  the  rights 
they  claimed  over  the  lands,"  Tavin  says. 
""But  Israel,  as  a  political  matter,  is  unlikely 
to  get  all  the  space  that  rightfully  belongs 
to  it. 

"Nonetheless,  we  must  build  a  state  with 
sufficient  territory  to  assure  our  independ- 
ence and  our  freedom  of  action  again  in  the 
region.  We  need  room  to  bring  in  millions 
more  Jews.  We  must  be  strong  enough  to 
ensure  our  survival  among  100  million 
Arabs.  We  think  the  war  in  Lebanon  was 
necessary,  and  most  Israelis  support  us  in 
that.  In  fact,  I  think  most  of  Israel  is  at  last 
committed  to  the  revisionist  Interpretation 
of  Zionism." 

Abba  Ebain,  an  Ashkenazi  and  a  warhorse 
of  the  Labor  Party,  disagrees  vigorously 
with  Tavin's  view.  A  former  foreign  minister 
and  ambassador  to  the  United  States,  Eban 
has  long  preached  the  necessity  of  reaching 
an  accommodation  with  the  Arabs.  He  con- 
tends that  Israelis  are  too  few  In  number 
and  too  dedicated  to  more  humane  objec- 
tives to  count  forever  on  dominating  the 
Arabs  by  military  force. 

In  behalf  of  the  Labor  Party,  Eban  argues 
that  the  revisionist  reign  will  be  shori,  and 
that  most  Israelis  still  favor  territorial  com- 
promise In  the  interest  of  peace.  ""We  would 
not  have  started  the  war  In  Lebanon."  he 
says,  "'and  do  not  t>elieve  In  a  Greater 
Israel."  The  very  word  "revisionist."  he 
adds,  acknowledges  that  "we  are  the  norm." 
Before  long,  he  argued.  Israel  will  reaffirm 
at  the  polls  the  values  of  the  Zionist  main- 
stream. 

More  Impartial  than  either  Tavin  or  Eban. 
Avineri  is  convinced  that  the  future  lies,  if 
not  with  the  revisionists,  then  with  some- 
thing like  the  revisionists'  vision.  The  Se- 
phardis. with  a  higher  birth  rate  than  the 
Ashkenazis,  will  soon  be  a  clear  majority,  he 
says,  and  the  Labor  Party,  if  it  is  to  come  to 
power  again,  must  modify  its  doctrines  to 
correspond  with  what  they  want. 

What  Avineri  seems  to  be  saying  is  that  It 
Is  naive— for  the  American  government,  for 
Western  Jews,  for  friends  of  Israel  any- 
where—to believe  that  Menachem  Begin 
win  give  up  any  of  the  land  that  he  calls 
""Eretz  Israel,"'  no  matter  what  the  pros- 
pects for  peace. 

As  for  his  Sephardi  followers,  who  take 
their  political  lessons  from  the  millenla  in 


which  they  lived  uneasily  with  the  Arabs  in 
the  Middle  East,  a  peace  based  on  compro- 
mise with  their  neighbors  is  of  less  interest 
than  a  peace  based  on  domination. 

Begin's  ascendancy.  Avineri  says,  symbol- 
izes the  Orientalization  of  Israeli  politics,  if 
not  of  Israel  itself,  and  there  Is  no  sign  that 
the  trend  will  be  reversed.* 
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HON.  EDWIN  B.  FORSYTHE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augxist  3,  1982 

•  Mr.  FORSYTHE.  Mr.  Speaker,  for 
the  past  several  months,  Members  of 
this  body  have  been  debating  the 
issues  of  balancing  the  budget  and  re- 
ducing interest  rates.  During  this  time, 
we  have  received  advice  from  econo- 
mists and  other  financial  wizards  who 
speak  of  solving  our  Nation's  economic 
problems  through  complex  interrelat- 
ed sets  of  approaches.  While  these 
suggestions  may  be  useful,  our  eco- 
nomic problems  persist.  Perhaps,  the 
solution  is  much  simpler  than  we  have 
imagined. 

Manny  Wolf  is  not  an  economist.  He 
is  a  horse  farmer  from  Flemington, 
N.J.  Marmy  does,  however,  have  his 
own  ideas  on  solving  our  financial 
problems.  Last  Sunday's  edition  of  the 
Newark  Star  Ledger  carried  Marmy 's 
illuminating  suggestion.  I  would  like 
to  take  this  opportunity  to  share  with 
my  colleagues  Manny's  horse  of  a  dif- 
ferent color  approach  to  solving  our 
Nation's  fiscal  problems. 

The  article  follows: 

[From  the  Sunday  Star-Ledger.  Aug.  1, 
19821 

A  Colorful  Solutioh  to  Money  Woes 

Dear  Editor:  As  a  farmer  who  raises  stan- 
dardbred  horses  In  Hunterdon  County.  I 
think  there  is  such  a  simple  solution  to  the 
economic  woes  of  balancing  the  budget  In 
the  United  States  that  it  Is  right  at  the  end 
of  our  noses. 

Change  the  color  of  the  money. 

There  is  so  much  cash  money  under  mat- 
tresses and  in  bank  vaults  and  home  safes 
that  the  national  debt  would  be  wiped  out  if 
everybody  had  to  trade  their  green  money 
for  cash  of  another  color.  The  holder  would 
have  to  pay  the  taxes  and  explain  to  the  In- 
ternal Revenue  Service  how  they  got  this 
cash.  Our  political  economists  don't  need  a 
Ph.D.  to  figure  it  out. 

The  dope  peddlers,  racketeers  and  gam- 
blers who  deal  in  cash  only  would  be  out  of 
business.  I  can  assure  you  It  would  make  a 
hell  of  a  dent  in  our  national  debt  and  set 
things  on  a  straight  and  narrow  path. 
Manny  Wolf, 

Flemington.m 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  MARKEY.  Mr.  Speaker,  our 
distinguished  colleague  from  New 
York,  Mr.  Peyser,  at  the  request  of 
the  Middletown  Times-Herald  Record 
in  Rockland  County,  N.Y.,  submitted  a 
statement  supporting  a  mutual  and 
verifiable  nuclear  freeze.  With  the 
Congress  due  to  consider  this  impor- 
tant issue  this  week,  I  would  like  to 
contmiend  the  gentleman  from  New 
York  for  his  eloquent  remarks  and  re- 
spectfully offer  them  to  my  colleagues 
for  their  review. 

Statement  by  the  Honorable  Peter  A. 
Peyser  of  New  York 


(As  it  appeared  in  the  Middletown  Times- 
Herald  Record  on  Sunday.  July  18.  1982) 
As  one  of  the  122  original  sponsors  In  the 
House  of  Representatives  of  the  resolution 
calling  for  an  Immediate,  mutual,  and  verifi- 
able nuclear  'freeze."  I  believe  this  issue  is 
among  the  most  Important  facing  our  coun- 
try and  the  world  today.  It  is  not  a  Demo- 
cratic or  Republican  issue.  It  is  a  people 
Issue.  Although  our  government  has  sought 
to  control  the  spread  of  nuclear  weapons, 
the  goal  of  reversing  nuclear  proliferation 
has  proved  elusive.  Each  successive  techno- 
logical breakthrough  has  led  to  a  new  gen- 
eration of  weapons,  and  now  the  superpow- 
ers possess  the  ability  to  destroy  each  other 
and  the  world  many  times  over. 

Much  of  the  Impetus  for  the  nuclear 
freeze  movement  can  be  traced  to  the  public 
reaction  against  the  Administration  theo- 
rists and  military  strategists  who  advocate 
with  a  cavalier  attitude  that  a  nuclear  war 
can  be  limited,  or  even  wlnnable.  The  casual 
talk  of  a  limited  nuclear  war,  together  with 
the  Administration's  5-year  projection  of  a 
$1.6  trillion  defense  build-up,  have  raised 
alarms  about  our  nation. 

The  resolution  I  co-sponsored,  which  the 
Administration  opposes,  calls  on  the  United 
States  and  the  Soviet  Union  to  sit  down  and 
negotiate  a  mutual  and  verifiable  freeze  on 
the  testing,  production,  and  further  deploy- 
ment of  nuclear  warheads,  missiles  and 
other  delivery  systems.  It  also  calls  for  the 
beginning  of  mutual  and  verifiable  reduc- 
tions in  their  nuclear  arsenals.  This  resolu- 
tion is  a  first  step  back  from  the  brink,  a  ve- 
hicle to  move  forward  with  real  reductions 
In  nuclear  weapons. 

A  second  resolution,  hastily  conceived  by 
the  AdmlnUtratlon  to  blunt  the  outcry  of 
those  who  oppose  the  nuclear  madness.  Is 
not  a  mutual  nuclear  weapons  freeze,  but  a 
formula  for  mutual  escalation.  The  propo- 
nents of  this  resolution  would  not  endorse 
reductions  In  nuclear  weapons  until  such 
time  as  the  U.S.  augmented  certain  of  Its 
weapons  systems. 

Freeze  advocates  achieved  their  first  sig- 
nificant legislative  victory  when  the  two 
measures  were  considered  by  the  House  For- 
eign Affairs  Committee.  By  a  vote  of  28-8. 
with  a  majority  of  both  Republicans  and 
Democrats  on  the  Committee  supporting 
the  measure,  the  Committee  reported  the 
freeze  resolution. 

President  Reagan  and  the  supporters  of 
his  military  budget  insUts  that  the  "Soviets 
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have  a  definite  margin  of  superiority  over 
the  United  States "  which  forces  us  to  pro- 
cure more  nuclear  weapons.  Yet  neither  he 
nor  any  senior  American  military  officer 
suggest  they  would  trade  the  American  arse- 
nal for  the  Soviet  one.  Nor  has  anyone  ever 
claimed  that  we  couldn't  destroy  the  Soviet 
Union  with  our  warheads  should  they  ever 
launch  a  first  strike.  In  fact,  according  to 
the  Department  of  Defense's  annual  report 
for  1982,  the  U.S.  and  the  Soviet  Union  are 
at  a  standoff  in  strategic  nuclear  power. 

No  one  disputes  the  fact  that  the  United 
States  currently  has  more  deliverable  war- 
heads than  the  Soviet  Union,  the  U.S. 
having  about  9,000  warheads  on  our  well- 
dispersed  strategic  delivery  system  com- 
pared to  the  Soviets  7,500  warheads.  With 
72%  of  the  Soviet  warheads  on  their  larger 
land-based  missiles,  the  Administration  be- 
lieves their  greater  throw  weight  poses 
problems  for  defending  our  missiles. 

To  counter  the  strength  of  the  Soviets 
land-based  missiles,  the  U.S.  has  deployed 
its  warheads  in  a  strategic  triad,  with  mis- 
siles found  on  land,  on  bombers,  and  on  nu- 
clear powered  submarines.  Even  if  everyone 
of  our  land-based  missiles  were  destroyed  In 
the  unlikely  event  of  a  perfectly  synchro- 
nized successful  surprise  attack  by  the  Sovi- 
ete,  the  United  States  would  still  have  over 
6,000  warheads  on  our  boml)er  and  subma- 
rine fleet  with  which  to  retaliate. 

And,  in  these  highly  flexible  weapons  sys- 
tems, the  United  States  has  the  lead.  Our 
submarines  are  quieter  and  harder  to  locate 
than  the  Soviets:  and  our  submarine 
launched  missiles  are  more  accurate.  In  ad- 
dition, our  anti-submarine  warfare  is  superi- 
or. In  effect,  we  have  an  invulnerable  retali- 
atory force  at  sea.  American  long-range 
bombers  are  superior  to  the  Soviets,  and  can 
be  airborne  within  minutes  after  an  attack 
was  detected.  A  nuclear  freeze  now  would 
hold  the  Soviets  to  their  current  levels  and 
thus  maintain  the  American  edge  In  these 
critical  weapons  systems. 

Since  the  resolution  which  I  support  calls 
for  a  halt  to  all  testing,  production,  or  de- 
ployment of  new  nuclear  weapons  systems, 
any  activity  In  this  area  would  be  evidence 
of  a  violation.  Therefore,  illegal  activity 
could  be  more  easily  detected  with  a  freeze 
In  place  than  without  a  freeze  where  non-al- 
lowable activities  could  be  disguised  among 
those  that  are  allowable. 

Using  sophisticated  satellite  detection  sys- 
tems with  highly  accurate  cameras,  listen- 
ing posts  equipped  with  electronic  and  in- 
frared sensors  on  ships,  planes  and  land 
bases  in  key  parts  of  the  world,  and  with  un- 
manned seismic  Installations  In  the  Soviet 
Union,  American  officials  believe  we  have 
the  technology  and  skills  to  police  any  arms 
control  agreement.  Together  with  daU  ex- 
change, on-site  inspection  and  restrictions 
on  concealment  practices  which  we  could 
negotiate,  the  United  States  would  have  the 
means  to  catch  any  mUitarily  significant 
treaty  violation  in  time  to  take  defensive 
action. 

Those  who  justify  an  escalation  in  the 
arms  race  by  claiming  that  It  is  needed  as  a 
"bargaining  chip"  In  any  negotiation  with 
the  Soviets  have  failed  to  take  notice  of  his- 
tory. When  given  the  chance,  the  Soviet's 
have  shown  a  determination  to  match  us 
weapon  for  weapon. 

Given  the  fact  that  the  United  States 
maintains  a  lead  In  virtually  aU  strategic 
systems  other  than  land-based  missiles,  and 
our  ability  to  effectively  monitor  a  freeze, 
the  overriding  question  to  me  then  Is: 
Which  enhances  our  national  security  more. 
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freezing  the  status  quo  in  place  followed  by 
arms  reduction  talks,  or  engaging  the  Sovi- 
ets in  a  renewed  round  of  nuclear  "one-ups- 
manship"  which  will  lead  us  who  luiows 
where? 

To  me,  the  United  States  and  the  world 
are  better  off  with  the  freeze.* 


EXTENSIONS  OF  REMARKS 

A  SNEAK  ATTACK  ON  10 
MILLION  ELDERLY  IN  TAX  BILL? 


Augiist  3,  1982 


AMERICAS  FREEDOM  RIDE 


HON.  JOSEPH  F.  SMITH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1982 

•  Mr.  SMITH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  to  acknowledge 
my  support  and  strong  feelings  toward 
the  young  men  and  women  of  "Ameri- 
cas  Freedom  Ride,"  which  began  yes- 
terday in  New  York  City  and  which 
will  end  up  in  Washington,  D.C.  on 
September  17.  after  bicycling  through 
all  50  of  the  continental  United  States. 
This  event  marks  the  beginning  of  a 
commemoration  honoring  that  histor- 
ic convention  which  took  place  in 
Philadelphia  during  the  summer  of 
1787,  as  well  as  the  document  and 
ideologies  which  it  gave  birth  to. 

Even  though  the  actual  200th  anni- 
versary is  5  years  away,  it  is  important 
that  we  ignite  the  enthusiasm  of  the 
American  public  in  joining  in  the  cele- 
bration of  the  bicentennial  of  the  U.S. 
Constitution.  The  question  is  also 
posed  to  the  people  of  this  country  as 
to  how  we  should  appropriately  honor 
this  great  landmark  in  our  history 
when  1987  finally  does  arrive. 

The  scenario  of  the  Convention 
should  serve  as  an  inspiration  to  all 
Members  of  this  97th  Congress.  The 
delegates  were  forced  to  endure  an  ex- 
ceptionally hot  and  muggy  summer 
which  I  am  sure  led  to  many  "heated" 
debates.  These  Founding  Fathers 
came  together  at  a  time  when  our 
country  was  in  political  turmoil.  The 
Articles  of  Confederation  lacked  the 
cohesiveness  necessary  to  govern  the 
Thirteen  Original  States  as  one  solidi- 
fied nation.  Luckily,  these  great  minds 
which  came  together  in  Philadelphia 
were  not  afraid  to  stick  their  necks  out 
and  create  a  revolutionary  type  of  gov- 
ernment. Little  did  they  know  that  the 
document  they  created  would  be  a 
precedent  to  the  entire  free  world  for 
centuries  to  come. 

I  truly  hope  my  colleagues  will  join 
me  in  supporting  "America's  Freedom 
Ride"  and  will  continue  to  promote  en- 
thusiasm in  their  own  districts.  The 
Constitution  of  the  United  States  rep- 
resents democratic  ideals  inherent  in 
this  country  since  its  birth.  Most 
people  take  this  document  for  granted, 
so  what  better  time  to  show  apprecia- 
tion for  the  democracy  it  created  then 
on  its  200th  birthday.* 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  accord- 
ing to  an  article  in  this  morning's  New 
York  Daily  News,  contained  in  the 
pending  tax  bill  H.R.  4961  is  a  little 
known  provision  which  could  have  a 
major  impact  on  the  economic  lives  of 
some  10  million  senior  citizens. 

According  to  the  article,  the  provi- 
sion would  make  a  major  change  in 
the  procedure  under  which  Federal 
taxes  are  withheld  from  private  pen- 
sions. Under  present  law.  workers, 
upon  retirement,  make  a  determina- 
tion about  how  much  money,  if  any, 
will  be  withheld  from  their  benefit 
payments  and  this  choice  stays  in 
effect  until  the  benefits  cease  or  a  new 
plan  is  established. 

Again,  according  to  the  article,  "a 
section  of  the  Senate  bill  provides  that 
the  private  retirement  payments  be 
subject  to  the  10-percent  withholding 
unless  the  retiree  files  a  Government 
form  specifically  electing  not  to  be 
withheld."  Apparently  failure  to  com- 
plete this  form  by  the  end  of  a  given 
calendar  year  means  that  the  10-per- 
cent withholding  is  imposed  beginning 
January  1  of  the  following  year. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging.  I  consider 
this  provision  to  be  patently  unfair  to 
a  segment  of  our  population  which  can 
ill  afford  this  type  of  burden.  In  addi- 
tion to  the  inherent  confusion  this 
new  provision  could  cause  for  senior 
citizens,  it  can  create  genuine  financial 
hardships  for  many  others.  At  present, 
less  than  4  percent  of  existing  private 
pension  plans  are  indexed  for  infla- 
tion. If  a  new  10-percent  Federal  with- 
holding tax  is  also  added,  this  will 
make  millions  more  elderly  more  vul- 
nerable to  the  effects  of  inflation, 
thus  driving  many  elderly  who  worked 
all  their  lives  for  a  decent  retirement 
into  the  despairs  of  poverty. 

I  have  today  written  to  both  Chair- 
man RosTENKOwsKi  and  Chairman 
Dole  urging  that  this  provision  of  the 
Senate-passed  version  of  H.R.  4961  be 
repealed.  The  text  of  my  letter  to 
Chairman  Rostenkowski  follows,  as 
well  as  the  aforementioned  New  York 
Daily  News  article. 

(Prom  the  New  York  Dally  News,  Aug.  3, 

1982] 

A  10  Percent  Pension  Tax? 

(By  Jerome  CahiU) 

Washington  (News  Bureau).— A  little-no- 
ticed provision  of  the  Senate-passed  tax  bill 
could  subject  10  million  senior  citizens  cov- 
ered by  private  pension  plans  to  10  percent 
federal  tax  withholding  on  their  retirement 
benefits. 

Opponents  called  attention  to  the  pen- 
sion-withholding section  yesterday  as  lobby- 


ists stepped  up  a  campaign  to  derail  the 
catch-all  measure,  which  would  raise  $98  bil- 
lion in  revenue  over  three  years.  Senate- 
House  conferees  open  work  on  the  bill 
today. 

Under  present  law,  workers  upon  retire- 
ment decide  how  much  money— if  any— will 
be  withheld  from  their  benefit  payments, 
and  this  choice  stays  in  effect  until  benefits 
cease,  or  a  new  withholding  plan  is  set  up. 
Most  retirees  have  chosen  not  to  have  their 
benefits  reduced  by  withholding. 

A  section  of  the  Senate  bill  provides  that 
the  private  retirement  payments  be  subject 
to  the  10  percent  withholding  unless  the  re- 
tiree files  a  government  form  specifically 
electing  not  to  be  withheld. 

The  bill  requires  the  retiree  to  fill  out  a 
government  form  every  year.  Otherwise,  the 
10  percent  withholding  becomes  effective 
the  following  Jan.  1. 

Paul  Jackson,  an  actuary  who  works  for  a 
number  of  private  pension  plans,  said  the 
withholding  feature  will  cause  confusion 
among  the  elderly,  over-withholding  in 
some  cases,  and  outright  loss  of  benefits  if 
the  pensioner  dies  before  his  IRS  refund 
check  arrives  months  later. 

Jackson  urged  that  the  section  be  re- 
pealed. If  that  falls,  opponents  are  pressing 
for  an  exemption  for  pensions  of  $7,400  a 
year  per  retired  couple. 

U.S.  House  of  Representatives, 
Select  Committee  on  Aging, 
Subcommittee  on  Hubian  Serv- 
ices, 

Washington,  D.C,  August  3,  1982. 
Hon.  Dan  Rostenkowski, 
Chairman.  Committee  on  Ways  and  Means, 
Longworth  Office  Building,  Washington, 
DC 
Dear  Dan:  In  your  capacity  as  Chairman 
of  the  House  conferees  to  the  bill  H.R.  4961, 
I  am  urging  you  to  work  for  the  repeal  of 
the    provision    in    the    Senate-passed    bill 
which  would  impose  a  new  federal  withhold- 
ing tax  requirement  on  private  pensions. 

It  is  my  understanding  that  the  provision 
requires  retirees  to  file  a  government  form 
specifically  declining  a  10  percent  withhold- 
ing rate  from  their  pensions.  Failure  to  do 
so  would  result  in  a  10  percent  withholding 
rate  beginning  January  1.  1983.  Estimates 
Indicate  that  as  many  as  10  million  senior 
citizens,  covered  by  private  pension  plans, 
could  be  adversely  affected  by  this  change 
in  the  law. 

As  as  original  member  of  the  House  Select 
Committee  on  Aging,  I  consider  this  provi- 
sion to  be  patently  unfair  and  in  fact,  will 
make  many  senior  citizens  even  more  vul- 
nerable to  the  ravages  of  inflation.  As  you 
know,  less  than  4  percent  of  private  pension 
plans  today  are  currently  indexed  to  infla- 
tion. If  a  new  10  percent  withholding  tax  Is 
added  on,  this  will  produce  intolerable  hard- 
ships for  many  elderly  citizens. 

As    you    reconvene    the   conference    this 
afternoon,  I  hope  that  you  can  look  favor- 
ably upon  my  request. 
With  kindest  regards.  I  am 
Sincerely. 

Mario  Biaggi,  Chairman.m 


August  3,  1982 


HONORING  RAOUL 
WALLENBERG 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 


•  Mr.  LANTOS.  Mr.  Speaker,  on  this 
day,  August  4,  1982,  Raoul  Wallen- 
berg's 70th  birthday,  I  would  like  to 
call  to  the  attention  of  my  distin- 
guished colleagues  a  statement  made 
by  Dr.  Michael  Berenbaum,  executive 
director  of  the  Jewish  Community 
Council  of  Greater  Washington,  on 
June  22,  1982  at  the  interfaith  tribute 
to  Raoul  Wallenberg. 

Raoul  Wallenberg's  heroism  on 
behalf  of  those  oppressed  during 
World  War  II  shines  forth  as  a  tribute 
to  humanity  in  mankind's  darkest 
hours.  It  is  an  impossible  task  to  prop- 
erly pay  tribute  to  Wallenberg's  con- 
tributions, yet  Dr.  Berenbaum  has  so 
eloquently  captured  the  light  and 
spirit  of  Raoul  Wallenberg  in  the  fol- 
lowing statement,  which  I  commend  to 
my  colleagues: 

We  are  gathered  here  to  remember,  to 
recall  the  acts  of  a  man.  whose  courage  and 
whose  imagination  illuminated  a  world  of 
almost  total  darkness. 

One  rare  Individual,  a  Swedish  diplomat,  a 
junior  member  of  the  delegation  decided 
that  he  could  not  remain  a  bystander.  He 
knew  and  by  his  actions  he  taught  us  that 
silence  in  the  face  of  evil  Is  acquiescence, 
that  inaction  is  tacit  compliance  If  not 
active  support  of  the  crime.  Raoul  Wallen- 
berg, who  is  now  70  years  old,  was  born  to  a 
family  of  stature  and  wealth.  This  Is  not  the 
sort  of  background  one  would  expect  for  the 
champion  of  the  downtrodden,  for  one  who 
completely  identified  with  the  oppressed. 
Wallenbergs  actions  read  like  the  story 
book  romance  of  action  comics.  He  rented 
buildings  and  flew  the  Swedish  flag  over 
these  buildings:  thus,  they  became  exten- 
sions of  the  embassy,  providing  diplomatic 
Immunity  for  the  Jews  warehoused  in  these 
premises.  He  printed  passports  and  provided 
papers  for  additional  thousands  of  Jews,  at 
a  period  of  time  when  one's  fate  depended 
upon  identity  papers:  when  the  state  would 
define  the  individual  as  stateless  and  pro- 
ceed to  punish  and  ultimately  kill  him  as 
such.  European  Jews  were  then  without  a 
state  and  with  recognized  citizenship  In  the 
countries  of  their  birth. 

Sweden  became  the  adopted  homeland  of 
these  Hungarian  Jews  and  Wallenbergs 
passports,  their  ticket,  their  documents  for 
life. 

So  powerful  Is  the  tale  of  his  deeds  that 
they  have  entered  the  domain  of  legend.  We 
hear  of  documented  stories  of  Wallenberg 
chasing  trains  to  the  Hungarian  border, 
stopping  them  in  just  the  nick  of  time,  and 
declaring  the  passengers  Swedish  citizens, 
thus  rescuing  these  Jews  from  the  flames  of 
Auschwitz:  an  aristocratic  super-man  to  the 
rescue. 

Wallenberg  represented  the  power  of  the 
imagination  to  determine  that  things  could 
be  otherwise,  the  commitment  of  a  man  not 
to  stand  aside  and  see  others  perish  and 
suffer,  but  to  use  and  perhaps  even  to  abuse 
the  powers  of  his  office  and  the  possibilities 
afforded  him  by  his  wealth  to  change  the 

89-059  0-86-23  (Ft.  14) 


EXTENSIONS  OF  REMARKS 

fate  of  those  destined  to  perish.  Of  Wallen- 
berg it  could  be  said  that  he  fought  a  soli- 
tary war  for  the  Jews  against  a  Nazi  ma- 
chine that  fought  a  war  against  the  Jews. 
But  more  than  that,  he  dared  to  dream  and 
to  act  In  solidarity  with  his  fellow  person. 
He  chose  the  path  of  active  resistence, 
stretching  the  potentials  of  his  office  to 
their  maximum. 

We  know  that  when  the  Soviets  liberated 
Budapest  In  1945,  Wallenberg  went  to  see 
them  with  a  plan  to  restore  Jews  to  their 
villages  and  their  homes,  to  allow  them  to 
repossess  their  material  belongings  and 
resume  their  normal  life.  For  his  efforts,  he 
was  arrested  and  deported  to  the  Soviet 
Union.  After  a  prolonged  delay  of  close  to  a 
decade  the  Soviet  Union  admitted  that  he 
was  held  in  prison  and  had  died  there  in 
1948.  Yet  reports  continue  to  surface,  as  re- 
cently as  last  year  that  Wallenberg  is  still 
alive.  We  must  remember  Wallenberg  and 
spare  no  effort  to  free  him. 

We  remember  a  man  who  chose  to  say  yes 
to  solidarity  with  the  oppressed,  who  dared 
to  dream  and  who  used  his  Imagination  to 
save  the  lives  of  100,000  men,  women  and 
children,  who  have  In  turn  given  birth  to 
more  life,  human  creativity,  joy  and  beauty 
in  this  world. 

Were  we  to  forget,  our  own  humanity 
would  be  diminished.* 


ANTI-ARSON  ACT  IS  POSITIVE 
MOVE 


HON.  MARGARET  M.  HECKLER 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 


•  Mrs.  HECKLER.  Mr.  Speaker,  the 
United  States  is  now  the  arson  capital 
of  the  industrialized  world.  This  despi- 
cable crime  against  people  and  proper- 
ty kills  more  than  1.000  and  injures 
well  over  3,000  people  every  year. 
Annual  direct  property  loss  exceeds 
$1.7  billion,  and  Indirect  losses  have 
climbed  above  the  $15  billion  mark. 
Yesterday  the  House  made  significant 
progress  in  controlling  the  spread  of 
arson  by  passing  the  Anti-Arson  Act  of 
1982  (H.R.  6454). 

For  such  a  heinous  crime  arson  is 
shockingly  risk  free.  For  every  100 
fires  classified  as  suspicious  or  incendi- 
ary there  is  an  average  of  only  9  per- 
sons arrested,  only  two  convicted  and 
only  0.7  actually  incarcerated. 

The  Federal  Government  does  have 
a  role  to  play  in  combating  arson.  The 
U.S.  Fire  Administration  (USFA),  a 
part  of  the  Federal  Emergency  Man- 
agement Agency  (FEMA),  has  been 
playing  a  very  effective  role  in  assist- 
ing State  and  local  fire  authorities  in 
arson  prevention  and  control.  As  the 
ranking  minority  member  on  the  Sci- 
ence. Research  and  Technology  Sub- 
committee, which  has  funding  and 
oversight  authority  for  the  USFA,  I 
have  opposed  the  administration's  ef- 
forts to  close  down  USFA's  valuable 
programs  in  arson  and  lire  prevention 
and  control. 

While    there    appears    to   be   some 
progress  in  the  discussions  to  preserve 
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these  programs,  a  great  deal  of  appre- 
hension still  exists  in  the  Congress 
and  the  fire  service  community  for  the 
safety  of  the  Fire  Administration's 
work.  In  the  area  of  arson  alone,  the 
USFA's  accomplishments  are  signifi- 
cant. 

First.  The  USFA  is  exercising  a  lead- 
ership role  in  coordinating  Federal  an- 
tiarson  initiatives.  It  has  established  a 
Federal  arson  task  force  encompassing 
12  Federal  agenices  with  concerns  in 
arson.  Federal  arson  task  force  cooper- 
ative initiatives  include  programs  to 
detect  and  investigate  arson  rings, 
training  of  arson  investigators  and 
prosecutors,  implementation  of  State 
and  local  arson  task  forces,  establish- 
ment of  juvenile  firesetter  counseling 
programs,  revision  of  insurance  appli- 
cation forms  and  underwriting  prac- 
tices for  improving  measures  to 
combat  arson  fraud,  and  education  of 
the  public  role  in  preventing  and  con- 
trolling arson.  These  programs  have 
been  successful  in  reducing  the  arson 
problem  in  many  localities. 

Second.  USFA's  report  to  Congress 
on  the  "Federal  Role  in  Arson  Preven- 
tion and  Control"  (August  1979)  con- 
tained 67  recommendations  for  pre- 
venting and  controlling  the  crime  of 
arson. 

Third.  USFA's  report  to  the  Presi- 
dent on  "Progress  in  Implementation 
of  a  National  Arson  Strategy"  (Octo- 
ber 1980)  indicated  that  66  of  the  67 
recommendations  in  the  report  to 
Congress  had  been  addressed  and  that 
200  activities  related  to  the  67  recom- 
mendations had  been  initiated  by  Fed- 
eral. State,  local,  and  private  sector 
agencies. 

Fourth.  USFA's  arson  techiiical  as- 
sistance program  helped  establish 
more  than  250  State  and  local  arson 
task  forces.  These  task  forces  have 
produced  effective  results  in  arson 
control,  as  for  example: 

The  Las  Vegas/Clark  County.  Nev.. 
arson  task  force  apprehended  the  con- 
victed arsonist  of  the  Hilton  Hotel  fire 
within  20  hours; 

Prosecution  of  arson  increased  by  18 
percent  in  Salt  Lake  City,  with  convic- 
tion in  14  of  15  cases.  Identification  of 
incendiary  fires  rose  by  24  percent  due 
to  increased  awareness  by  investiga- 
tors; and 

In  East  St.  Louis.  111.,  prior  to  the  es- 
tablishment of  the  city's  arson  task 
force,  there  had  never  been  an  arrest 
for  arson.  In  the  first  4  months  of  its 
existence,  the  task  force  investigated 
53  determined  arson  cases,  made  14  ar- 
rests and  apprehended  two  juveniles. 
Four  convictions  have  already  resulted 
and  an  additional  four  indictments  re- 
alized. This  is  much  better  than  the 
national  average. 

Fifth,  USFA  developed  an  arson  in- 
formation management  system 
(AIMS)  to  help  identify  arson  early 
warning  patterns,  design  intervention 
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strategies  and  manage  investigation 
and  prosecution  uses.  Accomplish- 
ments include,  for  example: 

AIMS  in  Phoenix  helped  apprehend 
and  convict  an  arsonist  responsible  for 
29  fires  and  $2.5  million  in  losses:  and 

AIMS  in  Boston  helped  apprehend 
and  convict  a  ring  of  33  arsonists. 

Sixth.  USFA  established  a  national 
juvenile  firesetter  counseling  program. 
Children  and  juveniles  are  responsible 
for  half  of  the  incendiary  fires  in  the 
United  States.  This  program  assists 
communities  in  identifying  and  treat- 
ing youthful  firesetters.  While  rela- 
tively new,  its  results  promise  to  be  im- 
pressjve,  for  example: 

In  Bolingbrook.  111.,  98  percent  of 
110  juveniles  apprehended  for  setting 
fires  and  then  counseled  have  not  set 
further  fires. 

In  Los  Angeles  County,  40  percent  of 
the  378  juveniles  apprehended  and 
counseled  did  not  set  further  fires. 

Seventh.  USFA  established  an  arson 
resource  center  offering  the  most  com- 
prehensive reference  service  in  the 
United  States.  The  Center  publishes 
the  Arson  Resource  Exchange  Bulle- 
tin; Arson  Resource  Directory;  and 
helpful  manuals  like  the  "Arson  Con- 
trol Guide  for  Volunteer  Fire  Depart- 
ments" to  help  volunteer  firefighters 
detect  symptoms  of  arson  and  safe- 
guard the  evidence  necessary  to  obtain 
a  conviction. 

Eighth.  USFA  recruited  20  fire  cause 
and  origin  experts  to  serve  on  ATF's 
national  response  teams.  These  spe- 
cialists have  proved  instrumental  in 
helping  investigators  identify  arson 
evidence  and  apprehend  suspects. 

Ninth.  The  National  Fire  Academy 
with  USFA  cooperation  delivered  an 
"Arson  Shield"  training  program  at 
six  localities  nationwide.  These  two 
week  training  sessions  covered  Fire/ 
Arson  Detection;  Fire/Arson  Investi- 
gation; Arson  Task  Force  Assistance; 
Arson  Information  Management  Sys- 
tems (AIMS);  Juvenile  Firesetters 
Counseling;  and  Arson  Awareness  and 
Public  Education. 

I  should  also  note  that  FEMA  has 
just  released  the  second  edition  of  the 
Arson  Resource  Directory,  which  I 
would  highly  recommend  to  my  col- 
leagues as  a  most  valuable  resource  for 
State  and  local  fire  services. 

I  would  like  to  thank  my  colleague 
from  Peimsylvania  (Mr.  Walgren),  the 
chairman  of  the  Science,  Research 
and  Technology  Subcommittee,  for  his 
tremendous  guidance  and  support  in 
preserving  the  arson  and  fire  preven- 
tion programs  at  the  U.S.  Fire  Admin- 
istration. The  subcommittee  has  bene- 
fited from  his  fine  leadership.* 
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WITHHOLDING  ON  INTEREST:  A 
BIG  MISTAKE 


August  3,  1982 


HON.  STEWART  B.  McKINNEY 

OP  CONNECTICUT 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1982 

•  Mr.  McKINNEY.  Mr.  Speaker,  last 
Sunday  an  article  appeared  in  the  New 
York  Times  written  by  the  chairman 
of  the  Ek;onomic  Policy  Committee  at 
Citibank,  outlining  some  of  the  defects 
in  the  proposal  to  withhold  10  percent 
of  interest  and  dividends  currently  in- 
cluded in  H.R.  4961,  the  Tax  Equity 
and  Fiscal  Responsibility  Act.  As 
many  of  my  colleagues  on  the  Banking 
Committee  are  aware,  I  have  raised 
similar  arguments  against  the  with- 
holding proposal  in  the  past  and  as  re- 
gards the  current  proposal,  which  I  be- 
lieve is  a  serious  mistake.  I  would  like 
therefore  to  print  the  article  in  the 
Record  for  the  information  of  my  col- 
leagues: 

CmBAWK  Versus  New  Withholdihc  Rules 
(By  Leif  H.  Olsen) 
The  proposal  passed  by  the  Senate  to 
withhold  taxes  on  Interest  and  dividends 
would  in  effect  impose  on  the  public  added 
costs  of  a  dollar  for  each  dollar  of  additional 
revenue  the  Government  hopes  to  collect. 

What  appears  to  have  been  overlooked  is 
the  fact  that  this  proposal  will  cost  savers 
and  Investors  more  than  the  taxes  withheld 
on  such  income.  They  will  lose  their  oppor- 
tunity to  earn  interest  and  dividends  on  the 
money  the  Government  proposes  to  take 
away  during  the  year,  and  the  public  in  gen- 
eral will  have  to  t>ear  the  cost  and  inconven- 
ience of  the  system. 

Furthermore,  it  is  jarringly  incongruous 
to  see  a  proposal  adopted  which  runs  direct- 
ly counter  to  what  has  become  bipartisan 
national  policy,  namely  the  encouragement 
of  higher  savings  and  investments.  It  is  also 
incongruous  to  hear  wishful  talk  in  Wash- 
ington of  the  old  idea  of  a  flat  income  tax, 
which  would  simplify  things  for  the  taxpay- 
er, at  the  same  time  that  Congress  proceeds 
to  add  cost  and  complexity  to  the  tax  bur- 
dens of  savers  and  investors. 

The  withholding  proposal  would  collect 
taxes  of  10  percent  on  interest  and  divi- 
dends as  they  are  paid  during  the  year  by 
banks,  corporations  and  financial  institu- 
tions. This  would  deprive  taxpayers  of  at 
least  $1.7  billion  they  would  otherwise  earn 
through  interest  and  dividends  on  the 
money  the  Government  now  plans  to  with- 
hold. And  it  will  Increase  the  cost  to  compa- 
nies that  must  administer  the  withholding. 
And  individuals  will  ultimately  bear  those 
costs  as  they  are  Incorporated  In  the  pricing 
structure  of  the  corporations. 

All  told,  the  loss  of  Income  to  savers  and 
investors,  together  with  the  cost  to  the  pri- 
vate sector  of  operating  the  withholding 
system,  could  match  the  Senate  Finance 
Conunittee's  estimate  of  (3.9  billion  in  addi- 
tional annual  revenues  that  the  Govern- 
ment will  receive  in  the  next  several  years 
as  a  result  of  greater  compliance  in  report- 
ing interest  and  dividends. 

Here  is  how  it  would  all  work.  Millions  of 
savers  and  investors— whose  funds  are  used 
to  buy  mortgages,  bonds  and  stoclu,  to  make 
loans,  and  to  otherwise  support  the  supply- 
side  of  the  economy— win  receive  an  esti- 


mated $300  billion  in  interest  and  dividends 
in  1983.  A  10  percent  withholding  tax  would 
take  away  $30  billion  from  that  total  by 
year-end.  This  averages  out  to  $15  billion 
for  the  year  as  a  whole.  Left  in  the  hands  of 
taxpayers  and  invested  at,  say  11  percent, 
that  $15  billion  would  yield  nearly  $1.7  bil- 
lion before  taxes  and  before  taking  into  ac- 
count exemptions.  But  that  is  only  part  of 
the  cost  of  the  system. 

The  total  would  rise  to  well  over  $3  billion 
when  you  include  the  cost  to  financial  con- 
cerns of  operating  the  withholding  system. 
The  best  estimate  of  that  cost,  which  is 
probably  low,  is  $1.5  billion  a  year.  Thus, 
the  Government,  in  order  to  collect  an  esti- 
mated $3.9  billion  in  taxes,  would  require 
the  public  to  pay  an  additional  estimated 
$3.2  billion  in  lost  interest  and  administra- 
tive costs,  plus  the  very  real  costs  of  added 
time  and  a  whole  new  set  of  regulations. 

While  the  Senate  proposal  does  provide 
exemptions  for  some  Individuals,  the  ulti- 
mate cost  to  taxpayers  should  include  the 
time,  exasperation  and,  in  some  cases,  an- 
guish of  people  getting  exemption  forms, 
filling  them  out,  verifying  the  information 
and  finally  getting  them  approved.  For  in- 
stance, exempt  individuals  over  65  must 
have  income  tax  liabilities  for  the  preceding 
year  of  no  more  than  $1,500,  or  $2,500  on  a 
joint  return.  Corporations  are  also  exempt 
among  a  large  number  of  other  organiza- 
tions and  government  entities.  It  is  clearly  a 
proposal  aimed  at  individuals. 

The  cost  to  the  consumer  must  also  in- 
clude the  hardship  that  overwithholding 
will  impose  on  millions  in  moderate  circum- 
stances or  dependent  on  interest  incomes. 
Taxpayers  in  general  overpay  taxes  to  the 
Federal  Government  every  year.  Refunds  on 
1981  taxes,  for  example,  amounted  to  $47 
billion  or  18  percent  of  total  personal 
income  taxes  withheld.  Although  the  intent 
of  the  bill  is  to  Improve  taxpayer  compli- 
ance in  reporting  interest  and  dividend 
income  and  paying  taxes  on  that  income, 
some  of  that  unreported  income  goes  to 
people  who  would  be  exempt  anyway  due  to 
their  nontaxable  status. 

There  are  many,  particularly  individual  el- 
derly people,  who  simply  do  not  have  to 
report  their  Interest  and  dividend  income. 
On  the  other  hand,  those  who  deliberately 
cheat  on  their  tax  payments  will  surely  find 
new  ways  of  continuing  that  practice. 

The  net  of  all  this  is  that  to  try  and  cap- 
ture some  tax  evaders,  the  Government  will 
extract  an  additional  cost  from  all  savers 
and  Investors. 

There  must  be  a  better  way.  Interest  and 
dividend-paying  companies  now  file  reports 
with  the  Internal  Revenue  Service  on  how 
much  they  pay  individuals,  using  Social  Se- 
curity numbers  to  identify  the  recipient. 
Broadened  reporting  of  this  type,  coupled 
with  greater  and  more  effective  use  of  this 
information  by  the  I.R.S.  to  increase  tax 
compliance,  would  yield  more  revenue  with 
proportionately  less  cost  than  withholding 
taxes. 

How  much  revenue  the  Treasury  will  ulti- 
mately capture  is  only  an  estimate.  That  es- 
timate is  probably  equaled  by  the  direct  ex- 
pense to  consumers  plus  the  time  and  ex- 
asperation the  lower-Income  elderly  will 
spend  in  getting  exemptions.  The  entire 
proposal  may  look  promising  to  the  Govern- 
ment with  a  large  deficit  to  cover,  but  from 
the  point  of  view  of  the  taxpayers,  it  is  not 
worth  the  cost.  Cuts  In  Government  spend- 
ing would  l>e  better.* 
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ALWAYS  IN  A  HURRY,  HE  TOOK 
TIME  TO  CARE 


HON.  RICHARD  C.  SHELBY 


OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  SHELBY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  in  the 
House  of  Representatives  a  story  that 
appeared  in  the  Birmingham  News  on 
Wednesday,  July  21,  1982. 

The  article  written  by  Mr.  Clarke 
Stallworth,  news  associate  editor,  is  a 
heart-filling  tribute  to  his  late  father. 
Dr.  Clarke  Jackson  Stallworth.  Fol- 
lowing is  that  article: 

Dr.  Clarke  Jackson  Stallworth 
When  I  think  of  him  now,  one  memory  of 
him  floaU  to  the  surface  of  my  mind. 

I  am  looking  through  the  kitchen  wmdow 
of  our  big  barn  of  a  house  in  Thomaston, 
and  he  is  striding  up  behind  the  stores, 
coming  home  from  his  office  a  block  away. 
He  is  a  little  man,  who  uses  suspenders  to 
hold  his  panU  up.  And  he  always  wears  a 
tie.  which  usually  doesn't  match  his  shirt, 
and  a  snap  brim  straw  hat. 

He  is  taking  quick  steps,  chopping  the 
ground  with  his  stride,  I  marvel  at  the  vigor, 
and  the  strength,  and  the  purpose,  in  his 
walk.  He  seemed  always  to  know  what  he 
wanted,  and  he  usually  wanted  it  right  then. 
And  when  he  gets  to  the  porch,  my  father 
laughs  and  snaps  his  fingers  high  in  the  air. 
My  black  dog.  Foots,  launches  himself  up 
off  the  porch,  grinning  his  dog  smile.  He 
knows  he  will  get  the  breakfast  scraps  now. 
My  father  was  born  in  1890  near  Beatrice, 
in  Monroe  County.  His  father,  John  Stall- 
worth,  was  a  farmer,  and  worked  all  his 
seven  children  in  the  fields. 

When  my  father  was  10.  a  neighbor  re- 
sented a  slur  made  by  the  hot-headed  John 
Stallworth,  and  shot  him  dead  at  a  country 
store.  John  Stallworth  was  40  years  old 
when  he  died. 

Behind  him,  at  the  rambling  farmhouse 
near  Beatrice,  there  was  Miss  Tex.  the  tiny 
mother,  pregnant  with  her  eighth  child. 

When  my  father  was  four  or  five  years 
old.  Miss  Tex  had  a  pot  of  peach  preserves 
bubbling  in  the  yard.  He  fell  backwards  into 
the  cauldron,  and  the  angry  bums  almost 

killed  him. 

But  my  grandmother  and  her  black  cook 
took  turns,  holding  the  little  boy  across 
their  laps.  They  held  him,  backside  open  to 
the  healing  air,  for  six  weelis,  and  he  lived. 

But  his  rump  was  a  mass  of  scar  tissue, 
and  I  rememt)er.  years  later,  seeing  him  in 
the  bathtub,  and  wondering  if  everyl)ody's 
father  had  wrinkled  rumps. 

On  the  Monroe  County  farm  where  he 
grew  up,  the  children  worked,  and  Miss  Tex 
tried  to  farm.  The  older  children  left,  and 
sent  money  back  to  educate  the  younger 
ones. 

My  father  finished  the  eighth  grade,  and 
went  on  to  Emory  University  in  Atlanta.  He 
graduated  there,  and  then  went  to  the  Uni- 
versity of  Maryland  medical  school  in  Balti- 
more. 

He  remembered  the  poverty  of  medical 
school— tomato  soup  and  crackers  for  lunch. 

After  his  graduation  from  medical  school, 
a  fellow  doctor  asked  him  to  practice  with 
him  in  Baltimore.  But  my  father  wanted  the 
freedom  of  the  country,  and  he  came  back 
to  Alabama. 

He  came  to  Marengo  County  m  1916, 
began  to  practice,  and  married  my  mother. 
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Mary  Carter  Adams.  There  were  five  chil- 
dren—the oldest.  Mary  King;  the  twins. 
Margaret  and  Madelyn;  me;  and  the  young- 
est. Helen  Burke,  named  for  a  steamboat  on 
the  Alabama  River. 

When  he  started  practicing  medicine  in 
Thomaston,  he  rode  a  horse  to  visit  his  pa- 
tients. I  asked  him  once  why  he  rode  a 
horse,  didn't  they  have  cars  in  1916. 

He  laughed.  They  had  cars,  but  they 
didn't  have  roads.  A  horse  was  the  only  way 
to  get  to  some  places  off  the  main  road. 

He  rememl)ered  how  his  feet  froze  to  the 
stirrups  on  rainy  winter  nights. 

My  mother  and  father  worked  hard,  and 
in  1929  had  realized  a  dream.  They  owned  a 
drug  store,  with  my  fathers  office  connect- 
ed to  it,  and  they  had  400  acres  of  rich 
Black  Belt  farm  land. 

The  Depression  hit.  and  they  lost  it  all. 
The  drug  store  folded,  the  land  went  for 
taxes,  and  my  father  swore  he  would  never 
hold  anything  but  cash. 

I  remember  one  day  a  traveling  merry-go- 
round  came  to  town  and  set  up  in  a  vacant 
lot  across  from  our  house.  Sawdust,  a  callio- 
pe, and  those  marvelous  prancing  wooden 
horses. 

It  was  mid-afternoon  when  the  merry-go- 
round  cranked  up.  and  my  father  was  taking 
a  nap  on  a  screened-in  porch.  I  woke  him 
up.  and  asked  him  for  a  nickel  to  ride  the 
merry-go-round.  He  told  me  he  didn't  have  a 
nickel. 

I  thought  he  was  lying,  and  went  back 
across  the  street  and  helped  the  merry-go- 
round  man  clean  up,  and  earned  a  couple  of 
rides.  Years  later,  he  told  me  he  reaUy 
didn't  have  a  nickel  that  day. 

Through  the  Depression  he  hardly  ever 
saw  money,  but  we  had  plenty  to  eat.  He 
hooked  a  little  trailer  onto  the  black  Chev- 
rolet and  rattled  over  the  country  roads, 
gathering  a  shoat  here,  some  roasting  ears 
there,   a  heifer  here,  a  mess  of  coUards 

there.  ,  „    , 

On  Sundays,  he  loaded  the  trailer  full  of 
kids  and  we  would  take  off  for  Bradford's 
Pond,  near  Sweetwater.  There,  among  the 
water  lilies  and  the  jukebox  music  coming 
across  the  water  from  the  honky  tonk,  I 
learned  to  swim. 
He  liked  to  tell  this  story  about  himself. 
A  crazy  woman  near  Thomaston  whipped 
out  a  pistol  and  shot  her  husband  dead  in 
the  front  yard.  The  body  lay  there,  and  the 
woman  sat  on  the  front  porch,  rocking.  Ev- 
erybody was  afraid  to  go  down  there,  for 
fear  she  would  shoot  again. 

Finally,  they  convinced  my  father  that  he 
should  go.  After  all,  he  was  the  doctor. 

He  drove  up  In  the  front  yard,  and  the 
man  lay  dead  in  the  sand.  My  father  went 
over  to  the  body,  shaking  his  head  and 
scolding. 

"I  swear,  it  looks  like  this  could  have  been 
avoided."  he  told  the  country  woman,  rock- 
ing on  the  porch.  She  whipped  out  the  re- 
volver from  underneath  her  apron. 

"What  did  you  say?"  she  demanded, 
waving  the  pistol. 

"I  said:  it's  a  wonder  you  didnt  kUl  the 
@%&!  before  now,"  he  said,  with  some 
fervor. 

When  I  was  growing  up,  I  hated  shoes, 
and  went  barefoot  until  I  went  to  high 
school.  But  going  barefoot,  I  stepped  on  a 
nail  now  and  then,  and  this  made  my  father 
mad.  ^  , 

I  would  go  to  his  office,  knowing  what  was 
to  come  but  scared  not  to  go.  He  would 
scowl  at  the  tiny  hole  in  my  foot,  cuss  me 
for  my  stupidity  in  stepping  on  the  nail,  and 
wind  a  wisp  of  cotton  onto  a  toothpick. 
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He  would  dip  the  toothpick  into  Methio- 
late  and  plunge  the  thing  into  the  bottom  of 
my  foot.  Then  he  would  twist  it.  making 
sure  the  medicine  touched  all  parts  of  the 
wound.  It  was  the  most  exquisite  pain  I 
have  ever  known,  and  I  can  feel  it  now,  just 
thinking  about  it. 

When  the  war  began,  money  began  to 
trickle  back  into  Marengo  County,  after  a 
10-year-drought.  and  my  father  began  to  ac- 
cumulate some  cash.  People  told  him  he 
should  buy  land,  but  he  held  onto  the  cash. 
The  Depression  had  burned  him. 

I  must  have  been  a  trial  to  him.  When  I 
reached  16,  I  wanted  to  use  the  car,  and  he 
didn't  want  to  let  me  have  it,  because  he 
might  need  it  to  go  on  a  call. 

And  there  were  his  socks.  When  I  ran  out 
of  socks,  I  would  sneak  a  pair  of  his  from 
the  drawer. 

I  remember  him  holding  up  a  sock,  shak- 
ing his  head  disgustedly.  My  feet  were 
bigger  than  his.  and  the  socks  were  big  at 
the  ankles.  He  was  never  able  to  wear  them 
after  I  enlarged  them.  He  said  I  had  fat 
feet. 

We  had  other  disagreements,  as  fathers 
and  sons  do,  but  we  loved  each  other  in  our 
ways. 

In  his  office,  he  had  a  bantering  manner 
which  black  people  loved,  and  they  came  to 
see  him  from  all  over  the  state,  from  as  far 
as  Mobile. 

A  black  school  teacher  called  me  Monday, 
and  said  he  was  a  truly  kind  man.  She  also 
said  he  was  one  of  the  "jokin'est  men"  she 
ever  linew. 

During  the  war,  when  black  people  left  for 
Detroit  and  Cleveland  and  Chicago,  they 
would  call  him  with  a  message  for  their 
families  still  in  Thomaston.  And  he  would 
deliver  the  messages. 

My  father  developed  cataracts  in  his  80s, 
and  he  had  an  operation,  but  it  didn't  work 
out.  He  wore  the  thick,  pop  bottle  glasses 
which  gave  him  huge  eyes,  too  big  for  his 
face.  And  he  shuffled  across  the  street  to 
his  office— one  little  shuffle  at  a  time— be- 
cause he  couldn't  see  where  he  was  step- 
He  retired  in  1981,  after  practicing  65 
years  in  Thomaston.  Early  this  year  a 
stroke  hit  him.  and  he  was  semi-paralyzed. 
He  couldn't  talk,  and  now  he  stayed  m  bed. 
It  was  hard  to  recognize  him  in  that  bed. 
He  seemed  to  have  shrunk,  from  the  vigor- 
ous hard-striding  figure  of  my  youth,  to  a 
wizened  little  man  with  the  pop  bottle  glass- 
es  and  the  big  eyes. 

My  father.  Dr.  Clarke  Jackson  Stallworth. 
died  late  Saturday  afternoon  at  the  age  of 

92 

"The  funeral  was  Monday  In  Thomaston 
Cemetery.  There  were  some  well-meaning 
flowery  things  said  about  him.  But  one  of 
the  ministers  said  one  thing  exactly  right. 

He  said  my  father  would  always  be  a  part 
of  Thomaston,  Alabama. 

Mr.  Speaker,  not  many  people 
achieve  the  measure  of  admiration 
and  respect  that  Dr.  Clarke  Jackson 
Stallworth  enjoyed.  He  earned  that 
admiration  and  respect  because  he 
genuinely  cared  about  people  and 
about  the  welfare  of  his  community. 

He  was  a  rarity— a  man  who  had  the 
vitality  and  know-how  to  be  extremely 
effective  in  getting  things  done,  yet 
warmth  and  sensitivity  that  made  him 
a  beloved  leader. 

Dr.  Clarke  Jackson  Stallworth  s  life 
should  serve  as  a  memorial  to  him  for 
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all  time  in  Thomaston,  for  he  truly  de- 
voted it  to  serving  the  people  that  he 
loved  and  cared  for.  He  left  many  fond 
memories  and  I  am  sure  that  this  fine 
outstanding  gentleman  will  never  be 
forgotten. 

Mr.  Speaker,  it  is  indeed  an  honor 
for  me  to  share  this  tribute  with  my 
colleagues  in  the  House  of  Representa- 
tives. He  will  be  deeply  missed  by  me 
and  all  others  who  were  touched  by 
his  life.* 


EDITORIAL  COMMENT  ON  THE 
TAX  BILL 


HON.  DOUGUS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  as 
we  consider  that  part  of  the  budget 
process  which  requires  us  to  increase 
revenues,  perhaps  we  should  look  to 
the  counsel  of  the  Norfolk,  Nebr.. 
Daily  News,  which  recently  offered 
editorial  comment  on  the  legislation 
passed  in  the  Senate.  The  paper  states 
that  the  current  proposal  has  merit, 
but  that  we  will  have  to  act  to  make 
sure  that  the  good  continues  to  out- 
weigh the  bad.  That  task  is  now  made 
considerably  more  difficult  by  the  re- 
fusal of  the  House  leadership  to 
permit  the  House  to  draft  its  own  ver- 
sion of  a  bill. 

I  have  included  the  full  text  of  the 
editorial  in  the  Record  and  commend 
it  to  the  attention  of  my  colleagues. 

[Prom  the  Norfolk  Daily  News,  July  24, 

1982] 

Good  Outweighs  Bad? 

The  Reagan  administration  supports  the 
new  tax  package  proposed  mainly  by  Sen. 
Bob  Dole  and  GOP  meml)ers  of  the  Senate 
Finance  Committee  on  the  grounds  that  it 
will  help  reduce  the  size  of  the  deficit.  It  is 
billed  as  the  "biggest  tax  increase"  ever  pro- 
posed for  the  federal  government.  It  follows 
a  plan  labeled  as  the  "biggest  tax  cut,"  the 
three-year.  25  percent  reduction  in  tax  rates 
adopted  in  1981. 

Numbers  in  economic  terms  have  become 
so  large  in  America  that  it  is  difficult  for 
any  tax  and  budget  package  important 
enough  to  have  desirable,  or  adverse,  effects 
not  to  constitute  some  sort  of  new  "record." 

The  package  adopted  by  the  Senate  on  a 
50-47  largely  partisan  vote  is  said  to  provide 
for  $99  billion  in  tax  increases  over  the  next 
three  years.  It  would  also  reduce  the  pro- 
jected rate  of  federal  spending  for  Medicare. 
Medicaid  and  aid  to  the  needy  by  an  esti- 
mated $17.5  billion  over  the  next  three 
years.  A  House  of  Representatives  less  dis- 
posed to  give  the  president  what  he  requests 
will  not  look  kindly  on  the  latter  adjust- 
ment in  spending  rates,  sensible  as  it  is  to 
tighten  eligibility  and  to  have  the  Medicare 
portion  of  these  aid  programs  financed  by 
slightly  higher  fees  from  those  who  partici- 
pate. 

If  the  measure  does,  in  fact,  have  the 
practical  effect  of  reducing  the  deficit 
enough  to  bring  down  interest  rates,  than 
the  overall  benefits  will  be  great.  It  could 
spur  new  economic  activity,  without  Infla- 
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tion.  But  the  measure  is  built  on  some  dubi- 
ous estimates.  For  one  thing,  it  is  guessed 
that  $12  billion  extra  will  be  realized  by  the 
U.S.  Treasury  because  of  withholding  tied 
to  interest  and  dividend  payments.  That 
figure  assumes  that  interest  and  dividend 
income  to  individuals  is  now  being  evaded  to 
an  extent  that  will  be  corrected  $12  billion 
worth  by  the  withholding  provision. 

The  tax  bill  writers  are  also  assuming  that 
cigarette  smokers  and  telephone  users  will 
make  little  effort  to  cut  down  to  offset 
higher  tax  rates.  One  hopes,  of  course,  that 
the  smokers  will  keep  puffing  away,  the 
better  to  support  spending  programs  in  the 
style  to  which  politicans  have  become  accus- 
tomed. 

Boosting  taxes  is  not  the  way  to  economic 
recovery:  simplification  of  the  system  and 
reducing  federal  spending  is  better.  But  the 
package  has  an  important  change  for  the 
future  in  providing  an  indexing  of  capital 
gains  taxation  in  1985  and  t>eyond,  to  match 
that  proposed  in  the  income  tax  system  in 
that  same  year.  Inflation-caused  run-ups  in 
values  will  not  find  spenders  in  Congress 
aided  by  the  same  inflation  that  they  cause. 

So  there  is  merit  in  some  features  of  the 
measure.  The  problem  posed  in  Washington 
is  whether  or  not  the  good  features  will  sur- 
vive action  in  the  House  and  the  subsequent 
conference  between  the  Senate  and  House. 
Presently,  the  good  may  slightly  outweigh 
the  bad  in  the  bill.  But  the  disr>osition  of 
Speaker  Tip  O'Neill  and  his  partisans  will 
be  to  change  the  package  enough  to  boost 
revenue  without  cutting  the  deficit  at  all.  It 
wiU  take  all  of  Mr.  Reagan's  persuasive 
powers  to  avoid  that  result.* 


H.R.  6862— CIVIL  SERVICE 
RECONCILIATION 


HON.  STAN  LUNDINE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  LUNDINE.  Mr.  Speaker,  today 
during  consideration  of  H.R.  6862,  civil 
service  reconciliation,  we  were  again 
faced  with  a  difficult  decision  concern- 
ing the  appropriate  level  of  compensa- 
tion for  retired  Federal  employees. 
This  is  especially  difficult,  given  our 
tenuous  national  economic  circum- 
stance and  rising  Federal  deficits.  In 
the  past,  I  have  consistently  supported 
measures  which  provide  for  an  ade- 
quate and  fair  compensation  of  retired 
Federal  employees.  In  addition,  I  have 
been  opposed  to  proposals  which  focus 
the  burden  of  reduced  Government 
spending  disproportionately  on  a 
single  group  in  our  society.  For  this 
reason,  during  the  recent  budget 
debate,  I  joined  with  326  of  my  col- 
leagues, including  my  colleague  from 
Illinois,  Mr.  Derwinski,  in  passing  the 
Downey  amendment,  which  rejected  a 
4-percent  ACP  on  cost-of-living  adjust- 
ments for  Federal  retirees.  While  this 
amendment  was  overwhelmingly 
adopted,  the  budget  proposals  which  it 
amended  were  defeated.  Unfortunate- 
ly, the  budget  adopted  by  Congress  for 
fiscal  year  1983  returned  the  4-percent 
cap  for  fiscal  years  1983,  1984,  and 
1985. 
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While  I  am  very  disappointed  with 
this  and  many  other  provisions  of  the 
1983  budget,  I  did  feel  it  was  impera- 
tive for  Congress  to  end  the  budget 
stalemate  which  was  threatening  the 
stability  of  our  economy  and  reach  an 
agreement.  Now  that  the  budget  has 
been  agreed  on,  I  firmly  believe  that  it 
is  the  responsibility  of  the  appropriate 
committees  to  make  the  necessary 
budget  reductions,  and  I  share  Mr. 
Derwinski's  concern  for  the  integrity 
of  the  budget  process.  The  package  we 
considered  today  makes  only  8.5  per- 
cent of  savings  required  by  the  budget 
for  fiscal  year  1983  alone.  Clearly,  the 
Post  Office  and  Civil  Service  Commit- 
tee has  fallen  short  of  making  the  re- 
ductions called  for  in  the  budget  reso- 
lution. 

Consistent  with  my  record  of  sup- 
port for  Federal  retirees,  I  could  not 
support  a  motion  to  recommit  which 
was  founded  on  the  imposition  of  a  4- 
percent  cap  on  cost-of-living  adjust- 
ments. However,  neither  could  I  sup- 
port the  reconciliation  bill  reported  by 
the  Post  Office  and  Civil  Service  Com- 
mittee, which  did  not  even  come  close 
to  achieving  the  savings  required  by 
the  budget  resolution.* 


PRIME  MINISTER  GANDHI  ON 
UNITED  STATES-INDIA  COOP- 
ERATION IN  SCIENCE 


HON.  DON  FUQUA 

OF  FLORIDA  — 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  last  week 
the  Prime  Minister  of  India,  Hon. 
Shirmati  Indira  Gandhi  visited  the 
United  States.  In  addition  to  her  meet- 
ing with  the  President  and  the  Secre- 
tary of  State,  The  Prime  Minister  also 
met  with  a  large  group  of  scientists 
and  engineers  here  in  Washington. 
Mrs.  Gandhi  has  a  strong  and  long- 
standing interest  in  science,  an  inter- 
est which  is  most  clearly  evidenced  by 
the  fact  that  she  also  holds  the  Office 
of  Science  Minister  in  her  country. 

The  Prime  Minister's  remarks  to  the 
group  covered  developments  in  science 
in  India  and  also  the  expanding,  bilat- 
eral science  cooperation  between  the 
United  States  and  India.  The  impor- 
tance of  science  to  both  India  and  the 
world  is  indicated  by  the  simple  statis- 
tic that  in  terms  of  the  nimiber  of  en- 
gineers and  scientists,  India  is  the 
third  ranking  nation  in  the  world. 

The  Prime  Minister's  address  to 
American  scientists  was  arranged 
jointly  by  the  science  attache  at  the 
Embassy  of  India  in  Washington,  Dr. 
R.  D.  Deshpande,  and  by  Dr.  J. 
Thomas  Ratchford,  associate  execu- 
tive officer  of  the  American  Associa- 
tion for  the  Advancement  of  Science.  I 
think  it  is  an  important  address  with  a 
message  of  long  term  importance,  and 
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I  commend  it  to  the  attention  of  my 
colleagues  in  the  Congress. 

The  address  of  Indira  Gandhi  fol- 
lows: 

Address  of  Shirmati  Indira  Gandhi.  Prime 
Minister  of  India  Before  the  American 
Association  for  the  Advancement  of  Sci- 
ence 

Dr.  Bromley.  Eminent  Scientists,  I  am  de- 
lighted to  have  this  opportunity  of  being  in 
such  a  distinguished  gathering.  In  India  I 
meet  representatives  of  your  Association 
every  year  at  out  own  Science  Congess. 

The  development  of  a  country  with  700 
million  people  has  to  be  an  endogenous 
effort,  relevant  to  our  needs  and  concerns. 
India  is  just  too  vast  to  be  bailed  out  by  any 
country  or  group  of  countries. 

Scientific  endeavour,  as  success  in  any 
other  walk  of  life,  instills  confidence  in  a  so- 
ciety and  leads  it  to  a  higher  sense  of 
achievement  and  fulfillment.  Apart  from 
the  raising  of  traditional  skills  and  tech- 
niques, using  available  materials  in  agricul- 
ture and  rural  crafts,  our  efforts  in  science 
cover  a  wide  spectrum,  encompassing  work 
in  some  frontier  areas  of  atomic  energy, 
space  science,  oceanography,  electronics  and 
fundamental  research  in  mathematics,  par- 
ticle physics,  molecular  biology  and  so  on. 

Why  should  India,  which  is  still  wrestling 
with  the  more  obvious  of  basic  needs,  con- 
cern itself  with  such  advanced  areas?  Scien- 
tists are  aware  that  new  knowledge  is  often 
the  best  way  of  dealing  with  old  problems. 
We  see  our  space  effort  as  relevant  for  na- 
tional integration,  education,  communica- 
tion and  the  fuller  understanding  of  the  va- 
garies of  the  monsoon  which  rules  our  eco- 
nomic life.  Mapping  from  the  sky  also  gives 
information  about  natural  resources.  Ocean- 
ography augments  food  and  mineral  sup- 
plies. Modem  genetics  open  out  vast  possi- 
bilities. Home-grown  expertise  has  helped 
our  oil  exploration.  Had  we  been  wholly  de- 
pendent on  foreign  experts,  we  would  not  be 
producing  16  million  tonnes  of  petroleum  a 
year. 

Knowledge  cannot  be  fragmented.  How 
can  one  say  which  kind  of  knowledge  is  im- 
mediately applicable?  Basic  research  has  led 
to  much  of  applied  science.  Also,  can  we 
compel  our  scientists  to  be  content  with  re- 
peating the  work  of  others?  Our  national 
Science  Policy  Resolution  says:  "It  is  an  in- 
herent obligation  of  a  great  country  like 
India  with  its  traditions  of  scholarship  and 
original  thinking  and  its  great  cultural  her- 
itage, to  participate  fully  in  the  march  of 
science,  which  is  probably  mankind's  great- 
est enterprise  today. " 

Hence  for  India,  science  is  essential  for  de- 
velopment and  no  less  for  the  Intellectual 
self-reliance  and  creativity  of  our  people. 
Years  ago.  Cecil  Powell  pointed  out:  "In  the 
long  run,  it  is  most  painful,  and  very  expen- 
sive, to  have  only  a  derivative  culture  and 
not  one's  own,  with  all  that  it  implies  in  in- 
dependence in  thought,  self-confidence  and 
technical  mastery.  If  we  left  the  develop- 
ment of  science  in  the  world  to  the  free  play 
of  economic  factors  alone,  there  would  in- 
evitably result  a  most  undesirable  concen- 
tration of  science  and  scientists  and  too  few 
centres,  those  rich  in  science  becoming  even 
richer,  and  those  poor,  relatively  poorer." 

When  we  became  free  it  was  clear  to  us 
that  we  needed  heavy  industry  and  ad- 
vanced science  based  technology  to  safe- 
guard our  independence  and  to  make  us 
self-reliant.  But  this  did  not  mean  the  ne- 
glect of  small-scale  and  even  village  indus- 
tries. In  fact  our  policy  was  to  encourage 
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these  in  every  way.  These  different  seg- 
ments are  equally  necessary  and  comple- 
ment one  another.  Small  changes  such  as 
the  fitting  of  tires  in  bullock  carts  and  the 
use  of  biogas  plants  can  bring  immediate 
relief  and  efficiency  to  the  rural  population. 
Unfortunately  the  tendency  of  local  people 
is  to  give  greater  importance  to  and  press 
for  big  industrial  units  in  their  areas.  I  do 
feel  that  technological  development  should 
be  shaped  and  diversified  to  suit  local  condi- 
tions and  cultural  settings,  and  as  far  as  pos- 
sible, use  locally  available  natural  and 
human  resources.  Obviously  we  can  profit 
by  technology  only  when  we  are  able  to  gen- 
erate and  bring  it  within  our  means.  The  ap- 
propriate integration  of  traditional  and 
emerging  technologies,  particularly  in  the 
fields  of  micro-electronics,  bio-technology 
and  satellite  imagery  is  an  area  worthy  of 
your  attention.  This  will  help  to  avoid  the 
often  observed  adverse  impact  of  new  tech- 
nology on  ecology,  energy  requirement  and 
employment  generation. 

The  union  of  science  and  international 
politics  has  led  us  to  an  anxious  state.  In 
spite  of  all  the  exertions  of  developing  coun- 
tries and  projects  of  multilateral  and  bilat- 
eral cooperation,  95  percent  of  the  world's 
R.  &  D.  is  still  confined  to  the  industrialized 
nations.  Almost  60  percent  of  this  is  mili- 
tary-oriented and  of  the  rest,  a  good  part  of 
even  basic  scientific  and  engineering  re- 
search is  directed  to  problems  specific  to  ad- 
vanced economies.  Colin  Norman  writes: 
"Part  of  the  reason  for  the  current  military 
build-up  is  the  fear  of  conflict  over  control 
of  resources,  particularly  oil.  Numerous 
studies  have  concluded  that  the  amount  of 
energy  saved  by  each  dollar  spent  on  conser- 
vation greatly  exceeds  the  amount  that 
could  be  gained  from  each  dollar  invested  in 
boosting  energy  supplies." 

In  developing  countries  the  emphasis 
must  be  on  curbing  diseases  such  as  gastro- 
enteritis and  sleeping  sickness,  but  Max 
Perutz  points  out  that  in  the  West  only  the 
largest  firms  can  now  afford  to  develop  new 
drugs  and  they  also  restrict  their  research 
to  diseases  of  the  affluent,  for  fear  of  risk- 
ing their  investment.  We  must  know  more 
about  the  physiology  of  reproduction  to 
make  family  planning  effective,  understand 
the  chemistry  of  soils,  methods  of  water 
conservation  and  the  genetics  of  plant  spe- 
cies which  can  improve  yields  in  adverse 
conditions. 

If  the  world  is  to  be  a  better  place  for  all, 
it  is  important  to  direct  technological 
changes  towards  areas  which  are  more  eco- 
nomically and  socially  backward,  both  inter- 
nationally and  within  countries,  and  at  all 
times  to  try  to  avoid  or  balance  the  undesir- 
able side-effects  of  such  changes. 

The  gap  between  the  industrialised  and 
the  developing  Is  growing  and  is  naturally 
affecting  their  preoccupations.  The  develop- 
ing have  to  find  their  own  solutions,  but  it  is 
not  easy  for  them  to  forge  entirely  different 
paths  and  much  as  we  try,  our  economies 
are  influenced  by  the  trends  and  policies  of 
the  affluent.  For  Instance,  modernising  agri- 
culture to  Increase  production  is  essential 
but  this  consumes  vast  amounts  of  energy, 
so  that  an  energy  shortage  can  cause  a 
shortage  of  grain. 

The  resources  for  our  development  have 
been  predominantly  our  own— more  than 
90%.  However,  we  do  need  outside  inputs  in 
investment  and  in  science.  Conceived  and 
implemented  as  cooperation  based  on 
mutual  respect  that  can  be  a  catalyst  and 
can  constitute  "superchargers"  as  Homi 
Bhabha  used  to  say,  to  the  engine  of  our 


19159 

own  domestic  effort.  The  scope  for  coopera- 
tion is  immense.  Global  conferences  end 
with  inspiring  and  laudable  statements.  But 
their  commitments  are  seldom  honoured. 

Carefully  selected  and  well-managed  pro- 
grammes of  cooperative  work  in  science,  in 
areas  unconnected  with  defence  and  com- 
mercial considerations  can  build  true  links 
of  understanding.  The  persons  involved 
speak  a  common  language  of  science. 
Shared  experience  can  bring  succor  to  mil- 
lions all  over  the  world.  Compared  with 
other  areas,  such  cooperation  does  not  cost 
much. 

The  profusion  of  international  awards 
garnered  by  American  scientists  each  year 
speaks  of  intellectual  vitality,  and  of  the  dy- 
namism of  U.S.  science  and  technology. 
These  achievements  are  part  of  human 
progress. 

The  American  scientific  community  is 
truly  international.  Some  scientisU  of  high 
calibre  were  bom  here  and  others  like 
Albert  Einstein  and  Enrico  Fermi  sought 
refuge.  Persons  like  Prof.  S.  Chandrasekhar 
and  Prof.  Hargobind  Khorana  came  from 
my  country.  We  are  proud  of  the  work  that 
Indian  scientists  are  doing  here  and  are  glad 
that  most  of  them  continue  their  interest  in 
India.  Thousands  of  Indians  have  proved 
their  worth  In  American  science  and  tech- 
nology. 

Our  satisfaction  with  the  accomplish- 
ments of  Indian  scientists  in  not  unmixed. 
The  exodus  of  talented  young  men  and 
women  from  developing  countries  has  been 
described  as  technological  assistance  in  re- 
verse, i.e.  from  the  poor  to  the  rich.  When 
they  retum.  they  could  be  a  bridge  for  the 
transfer  of  technological  ideas  and  skills.  In 
India  many  talented  do  stay  on.  Sometimes 
the  very  lack  of  grants  and  opportunities 
challenges  their  creative  skills. 

There  are  many  rewarding  areas  in  which 
American  and  Indian  science  can  cooperate 
and  some  of  these  are: 

1.  Improvement  of  food  production,  espe- 
cially of  grain  legumes  and  oilseeds,  and 
minimising  dependence  on  mineral  ferti- 
lisers through  biological  nitrogen  fixation. 

2.  Biomass  production  and  the  application 
of  tissue  culture  and  genetic  engineering  to 
produce  quick-growing  trees  which  can  pro- 
vide fodder  and  fuelwood  for  our  vast  rural 
population  and  also  improve  the  environ- 
ment. 

3.  Biomedical  research  to  control  leprosy, 
tuberculosis  and  waterbome  diseases,  and 
for  fertility  control  through  immunology 
and  other  advanced  techniques.  As  some  of 
you  may  have  heard  there  have  recently 
been  some  exciting  developments  in  India 
on  leprosy  control. 

4.  Materials  research  to  reduce  energy 
consumption  and  costs. 

These  are  some  areas  which  I  hope  the 
joint  panel  on  Science  and  Technology 
which  President  Reagan  and  I  have  agreed 
to  set  up.  will  look  into. 

In  these,  the  most  advanced  knowledge 
can  be  profitably  applied  to  some  old  prob- 
lems which  are  the  hard  core  of  underdevel- 
opment and  without  solving  which,  mass 
poverty  cannot  be  overcome.  The  thrust  of 
most  technological  advance  in  Europe  and 
America  has  been  to  save  labour.  I>evelop- 
ing  countries  need  technology  to  promote 
employment  but  conserve  capital  and 
energy.  Energy  saving  is  vital  even  for  afflu- 
ent countries,  so  work  in  this  area  would 
also  help  them. 

I  share  the  concern  of  a  growing  number 
about  the  dangers  with  which  the  human 
species  is  threatened.  Today  the  responsibil- 
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ity  for  the  future  lies  with  all  citizens  no 
less  than  those  who  are  in  positions  of  au- 
thority, and  perhaps  most  of  all  on  scien- 
tists as  thinkers  and  seekers  after  truth. 
Nothing  is  stronger  than  the  mind  awak- 
ened and  the  human  spirit  aroused.  Let  us 
harness  them  to  clear  goals  and  high  pur- 
poses.* 
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AMENDMENTS  TO  H.R.  5320 
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HONORING  JOSEPH  KUCHARSKI 


HON.  STENY  H.  HOYER 

OF  MAKYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  HOYER.  Mr.  Speaker.  I  would 
warrant  a  guess  that  many  in  this 
body  are  ardent  fans  of  the  grand  old 
game  of  baseball.  The  residents  of 
Maryland's  Fifth  Congressional  Dis- 
trict are  especially  lucky  in  this  re- 
spect as  we  are  within  a  very  long  fly 
ball  of  the  Baltimore  Oriole's  Stadium. 
This  factor  has  undoubtedly  influ- 
enced the  life  of  one  young  man  in 
Prince  Georges  County.  Joseph  Ku- 
charski. 

A  young  man  of  keen  sight  with  a 
throwing  arm  to  match,  Joe  signed 
with  the  Baltimore  Orioles  on  June  25. 
1982,  as  the  teams  No.  1  draft  choice. 
He  came  to  this  enviable  position  after 
3  outstanding  years  at  the  University 
of  South  Carolina,  and  several  more  at 
Surrattsville  Senior  High  School, 
where  he  played  for  Coach  Lou  Jen- 
kins. 

At  use.  Joe  was  the  top  pitcher  on 
the  team,  showing  steady  improve- 
ment from  his  freshman  year  4  to  2,  to 
his  junior  year,  when  he  won  11  out  of 
14  games.  His  cumulative  record  over 
the  3  years  he  played  at  USC  was  21 
games  won.  7  lost. 

In  1982  Joe  had  an  outstanding 
season,  leading  the  club  in  wins  11,  in-, 
nings  pitched  112.  and  strikeouts  93, 
while  completing  6  games  out  of  15 
starts.  In  the  112  innings  he  pitched. 
Joe  walked  only  22  batters. 

At  the  end  of  the  season,  Joe  led 
USC  to  the  College  World  Series,  and 
was  subsequently  named  to  the  third 
team  of  the  1982  NCAA  Ail-American 
baseball  team. 

Since  joining  the  O's,  Joe  has  played 
for  the  Hagerstown  Suns,  the  minor 
league  team  owned  by  the  Orioles.  He 
is  now  2  to  0  in  the  Carolina  league. 

Mr.  Speaker,  it  is  always  a  pleasure 
to  see  a  young  person  succeed  in  his  or 
her  chosen  field,  and  I  know  that  you 
will  join  me  in  wishing  Joe  a  future  of 
no  hit  games  and  low  earned  run  aver- 
ages.* 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  with 
the  approval  of  the  authors  of  the  Job 
Training  Partnership  Act.  it  is  my  in- 
tention to  submit  the  following 
amendment  to  H.R.  5320. 

These  amendments  would: 

First,  extend  the  jobs  skills  enhance- 
ment provisions  of  this  bill  to  those 
workers  whose  skills  are  no  longer  suf- 
ficient to  make  them  employable  in 
our  increasingly  technical  workplaces; 

Second,  assure  that  plans  for  job 
training  to  be  conducted  under  this 
bill  would  specify  the  arrangements 
for  both  worksite  and  classroom  activi- 
ties and  experiences,  particularly  re- 
quiring that  classroom  training  will 
enhance  occupational  preparedness 
and  career  development;  and 

Third,  require  that  the  Secretary 
will  include  job  skills  teachers  among 
those  categories  of  persons  who  will  be 
provided  preservice  and  inservice 
training. 

Proposed  Amendments  to  Committee 
Substitute  for  H.R.  5320 

On  page  5.  line  8  after  "worksite."  insert 
"as  well  as  those  with  obsolete  skills." 

On  page  23.  change  letters  "(P)",  "(G) " 
"(H),  and  "(I)"  to  (G).  <H).  <I),  and  (J),  re- 
spectively, and  insert  on  page  23  between 
lines  5  and  6:  "(P)  assurances  that  arrange- 
ments with  employers  which  include  train- 
ing at  both  the  worksite  and  in  a  classroom, 
will,  to  the  extent  feasible,  provide  for  prior 
agreement  with  the  employer  on  length  of 
time  to  be  spent  in  the  classroom  and  length 
of  time  to  be  spent  on  the  worksite.  Such  ar- 
rangements shall  also  assure  that  time  to  be 
spent  in  the  classroom  is  the  minimum  nec- 
essary for  occupational  preparedness  as  de- 
scribed by  employers,  and  that  classroom 
training  will  enhance  the  trainee's  career 
opportunities,  productivity,  and  capability 
for  career  advancement;" 

On  page  123.  line  22  after  "personnel." 
insert  "including  job  skill  teachers.  "• 


NEED  FOR  CHANGE  IN  FEDERAL 
BUDGET  SYSTEM 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  GREEN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a 
most  interesting  speech  given  by 
David  Mahoney.  chairman  and  chief 
executive  officer  of  Norton  Simon, 
Inc..  before  the  Women's  Forum  in 
New  York  City  on  July  28.  1982.  This 
speech  is  particularly  timely  as  we 
continue  our  way  through  the  budget 
process. 


A  Pederal  Capital  Budget:  An  Idea  Whose 
Time  Has  Come 

<By  David  Mahoney) 

I  believe  the  current  budget  system  has 
failed  America  and  w"  need  a  change. 

In  normal  times,  the  federal  budget  proc- 
ess would  not  be  a  topic  of  much  interest  to 
you  or  me.  but  the  current  situation  in 
Washington  has  become  a  problem  that  no 
American  can  afford  to  ignore. 

Pormer  Vice  President  Mondale  once  said 
that  "Washington  is  67  square  miles  sur- 
rounded by  reality."  When  you  read  the 
morning  newspapers,  you  will  find  it  hard  to 
disagree  with  that  observation. 

I  think  we  have  a  problem  when  I  read 
that  the  Congress  is  expected  to  pass  a  con- 
stitutional amendment  requiring  a  balanced 
budget— this.  I  remind  you— only  a  month 
after  approving  a  budget  with  more  than  a 
$100  billion  deficit.  And  only  two  months 
after  our  Congress  voted,  for  the  43rd  time 
since  1955.  to  raise  the  national  debt  ceiling. 

The  media  now  feature  statements  from 
our  elected  representatives  extolling  the  vir- 
tues of  a  flat-rate  tax.  This.  I  remind  you.  is 
just  one  year  after  both  Republicans  and 
Democrats  fought  in  the  halls  of  Congress 
to  out-do  the  other  in  granting  special  tax 
breaks  and  incentive  loopholes. 

In  this  age  of  the  new  paradox,  we  also  see 
Congress  voting  for  the  largest  peacetime 
military  buildup  in  our  history,  at  the  same 
time  Congress  is  seriously  considering  a 
freeze  on  the  construction  and  deployment 
of  nuclear  weapons. 

This  unusual  turmoil  in  Congress  has 
been  exploited  by  special  interest  groups 
and  even-bolder  lobbyists.  Certainly.  I  do 
not  claim  that  all  of  the  confusion,  contra- 
dictory positions  and  renewed  interest  in 
simplistic  solutions  is  entirely  due  to  the 
failure  of  the  federal  budget  process.  When 
there  is  confusion  in  Congress,  there  is  con- 
fusion in  America  itself.  We  are  in  a  period 
where  America's  fundamental  values  are 
being  questioned  and  new  priorities  are 
being  examined. 

Just  like  everyone  else,  I  would  do  some 
things  differently  if  I  were  the  president. 
But.  President  Reagan's  administration  has 
forced  the  nation  to  look  at  our  situation 
and  problem  solving  programs  to  see  if  they 
are,  in  fact,  accomplishing  what  was  intend- 
ed. In  my  opinion,  this  is  a  healthy  process. 

As  a  taxpayer,  a  businessman,  and  one 
who  is  concerned  about  my  country's  future 
and  the  welfare  of  the  elderly  and  disadvan- 
taged of  America.  I  want  our  government  to 
do  the  liest  possible  job.  I  want  our  elected 
representatives  to  make  the  right  decisions. 

As  the  chairman  of  Norton  Simon  Inc..  I 
try  to  hire  the  brightest  people  I  can  find.  I 
put  them  to  work  in  a  system  designed  to 
produce  the  best  of  their  ideas. 

The  system  and  people  combine  to 
produce  one  product— in:ormation.  With 
this  information,  we  make  decisions.  If  our 
decision  is  based  on  good  information,  then 
we  can  succeed.  If  not.  we  fail. 

Some  time  ago.  when  the  confusion  in 
Congress  reached  record  levels,  it  became 
obvious  there  was  something  wrong  with 
the  federal  budget  system.  I  began  to  ques- 
tion their  priorities  and  the  quality  of  the 
information  on  which  our  lawmakers  were 
committing  our  resources. 

Por  example,  I  just  could  not  believe  that 
the  richest  nation  on  earth  has  to  choose 
between  school  lunches  for  children  and  the 
MX  missile.  Or  that  we  must  reduce  our 
commitment  to  the  elderly  and  disadvan- 
taged of  our  society  to  buy  an  aircraft  carri- 
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er.  Yet.  that  is  what  our  elected  representa- 
tives were  telling  us. 

Ive  taken  a  hard  look  at  America,  our 
people  and  our  assets  and  concluded  that 
our  lawmakers  are  making  decisions  based 
on  an  incomplete  financial  analysis. 

There  is  a  preponderance  of  other  evi- 
dence that  the  federal  budget  system  is  a 
failure.  Congressional  decisions  are  deferred 
and  deadlines  not  met.  Budgets  are  repudi- 
ated and  forecasts  invalidated  only  days  or 
weeks  after  being  submitted.  Does  anyone 
believe  or  have  any  confidence  in  the  deficit 
projections,  or  the  system  that  produced 
them? 

Please  understand.  I  am  not  challenging 
the  integrity  of  our  men  and  women  who 
serve  in  government.  I  believe  our  repre- 
sentatives in  government  are  sincere,  but 
misinformed  and  misled  by  a  budget  system 
that  does  not  provide  an  accurate  picture  of 
Americas  assets  and  liabilities. 


HISTORY  OF  THE  BUDGET  PROCESS 

At  the  time  the  Congressional  Budget  and 
Impoundment  Act  of  1974  was  passed,  sup- 
porters said  the  new  budget  procedures 
would  result  in  a  more  efficient  budgetary 
system  and  tighter  control  over  spending. 

We  now  know  how  that  failed. 

Deficits  have  increased  dramatically. 
More  importantly,  the  budget  process  has 
produced  little  except  partisan  rhetoric, 
confusion,  fear,  polarization,  and  uncertain- 
ty alK)ut  the  future  course  of  U.S.  economic 
policy. 

The  uncertainty  keeps  interest  rates  at 
historic  highs.  The  confusion  of  the  budget 
process  and  its  impact  on  the  economy 
causes  the  elderly  to  fear  for  their  Social 
Security  pensions,  and  the  less  privileged  in 
our  society  to  lose  their  hopes  for  a  better 
life. 

It  is  clear  to  me.  and  to  many  others  in 
this  country,  that  a  change  is  needed. 

BUDGET  reform 

In  December.  Norton  Simon  Inc.  will  help 
sponsor  a  program  conducted  by  The  Con- 
ference Board  to  provide  more  exposure  and 
debate  to  a  number  of  budget  issues.  Among 
the  issues  to  be  discussed  are  the  economic 
significance  of  the  federal  budget  and  na- 
tional debt,  the  impact  of  the  budget  on 
capital  markets,  and  the  relation  between 
inflation,  unemployment,  and  the  federal 
budget. 

Most  importantly,  the  Conference  Board 
meeting  will  also  examine  the  federal 
budget  process  itself.  Specifically,  we  will 
discuss  the  need  for  the  government  to 
revise  its  accounting  system  to  a  compre- 
hensive budget  system  which  recognizes 
capital  Investment. 

President  Reagan  recently  gave  budget 
reform  a  boost  when  he  called  the  current 
budgetary  system.  '.  .  .  the  most  Irresponsi- 
ble Mickey  Mouse  arrangement  that  any 
governmental  body  has  ever  practiced." 
This  was  no  overstatement. 

THE  UNIFIED  BUDGET 

Under  the  current  "unified "  budgeUry 
system,  operating  expenses,  such  as  salaries, 
office  supplies  and  travel  are  lumped  to- 
gether with  capital  expenditures,  such  as 
roads,  land  purchases,  and  building  con- 
struction. 

Unlike  nearly  all  corporations,  and  most 
state  and  local  governments,  the  federal 
government  makes  no  distinction  between 
capital  and  operatling  expenses.  Por  exam- 
ple, when  the  Senate  opens  Its  new  $175  mil- 
lion Philip  Hart  office  building  after  the 
elections  this  Pall,  the  entire  cost  of  the 
building  will  have  already  been  expensed! 


EXTENSIONS  OF  REMARKS 

Even  though  that  building  will  be  in  con- 
stant use  for  50  to  60  years,  or  longer,  the 
government  expensed  the  total  cost  in  the 
four  or  five  years  it  took  to  build  it.  Under 
standard  business  accounting  practices,  this 
new  building  would  be  shown  on  the  balance 
sheet  as  a  $175  million  asset.  On  the  govem- 
ments  books,  the  $175  million  is  added  to 
the  deficit  over  the  four-year  period. 

If  business  used  the  federal  government's 
system  of  accounting,  the  years  of  our 
greatest  investment  in  new  plants,  vehicles, 
or  other  capital  items,  would  be  our  years  of 
greatest  deficit,  or  of  lower  profits. 

Por  example,  the  use  of  the  federal 
system  would  have  lowered  AT&T's  1981 
profits  to  $9  billion  from  $19  billion.  Por 
IBM.  it  would  have  reduced  profits  by  $7 
billion  that  same  year.  Many  of  the  Fortune 
1000.  particularly  the  aggressive  growth 
companies,  would  show  significant  red  ink 
losses. 

If  the  average  American  followed  the  gov- 
ernment's accounting  system,  very  few 
could  ever  afford  to  purchase  a  house  or 
car.  Today's  "unified  "  budget  system  Is  dan- 
gerously misleading.  It  falls  to  recognize  the 
nations  capiUl  assets,  and  encourages 
higher  deficits  by  hiding  future  costs.  It 
provides  no  formal  planning  for  the  mainte- 
nance and  replacement  of  America's  vitally 
important  public  infrastructure. 

In  an  era  of  limited  financial  resources, 
such  as  today,  a  unified  budget  gives  our 
elected  representatives  misleading  Informa- 
tion that  could  lead  us  to  abandon  our  com- 
mitment to  education,  jobs,  health,  and  a 
better  life  for  America's  less  prlvUeged  citi- 
zens. 
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THE  CAPITAL  IDEA 


If  a  unified  budget  causes  these  problems, 
why  not  shift  the  federal  government  to  a 
business-style  accounting  system,  that  is— a 
capital  budget?  This  Is  a  question  that  I,  a 
growing  numl)er  of  men  and  women  in  Con- 
gress, and  the  General  Accounting  Office 
are  asking  today.  It  Is  an  Idea  that  has  the 
support  of  strange  bedfellows  as  supply- 
sider  Jack  Kemp  and  the  liberal  Tip  O'Neill, 
and  the  legendary  Hubert  Humphrey.  Al- 
though legislation  calling  for  a  capital 
budget  was  Introduced  In  the  Congress  only 
last  month,  a  federal  capital  budget  is  not  a 
new  idea. 

The  1949  Hoover  Commission  first  pro- 
posed the  Idea  that  federal  expenditures  be 
separated  Into  current  operating  expenses 
and  capital  Investments.  The  Truman  Ad- 
ministration ignored  the  recommendation. 

In  1967,  President  Johnson's  commission 
on  budget  concepts  came  to  a  conclusion  op- 
posite that  of  the  Hoover  Commission.  The 
Johnson  Commission  felt  that  a  capital 
budget  would  unduly  emphasize  "bricks  and 
mortar"  spending  at  the  expense  of  other 
government  programs.  The  Office  of  Man- 
agement and  Budget  (which.  Incidentally, 
was  the  only  federal  agency  to  oppose  a 
GAO  report  recommending  a  c&pltal 
budget)  now  uses  the  Johnson  study  as  an 
e:;cuse  for  not  adopting  a  capital  budget 
today. 

OMB  has  been  wrong  before  and  they  are 
wrong  about  capital  budgeting.  OMB  cites  a 
number  of  reasons  for  their  opposition. 
They  say  a  capital  budget  would  pose 
"nearly  insurmountable '  accounting  prob- 
lems in  depreciating  government  property. 
Granted  an  M-1  battle  tank  Is  not  an  Avis 
rental  car.  But.  OMB  offers  a  false  argu- 
ment since  the  government  already  does 
some  planning  and  estimating  of  the  life- 
cycle  of  a  tank.  A  capital  budget  would 
make  this  process  more  formal  and  budget 
for  replacements. 


OMB  says  a  capital  budget  would  disguise 
the  deficit.  Wrong  again.  A  capital  budget  is 
the  closest  we  can  get  to  full  disclosure  with 
the  federal  budget.  No  off-budgeting,  no 
hidden  costs,  no  surprises  down  the  road.  A 
capital  budget  is  a  more  open  and  realistic 
method  of  budgeting.  It  can  help  govern- 
ment executives  be  better  managers.  With 
more  information,  I  am  willing  to  bet  that 
budget  deficits  will  go  down,  not  go  into 
hiding. 

Plnally,  the  OMB  says  a  capital  budget 
would  hurt  social  programs  since  they 
would  compete  with  capital  investments. 
Does  OMB  really  believe  that  social  pro- 
grams are  not  competing  with  military 
equipment  today? 

In  my  opinion,  these  OMB  argumenU  are 
not  persuasive.  I  am  reminded  that  In  Wash- 
ington, information  is  power.  My  quess  Is 
that  OMB  Is  really  fighting  a  full  disclosure 
budget  for  that  reason. 

A  capital  budget  would  not  be  a  panacea, 
or  a  "quick  fix "  for  our  serious  economic 
problems.  But,  it  would  dramatically  change 
our  perception  of  Americas  worth  and  the 
strength  of  our  economic  base. 
AMERICA,  inc. 
Por  discussion  purposes,  let's  put  America 
on  a  capital  budget  and  transform  the  U.S. 
Government  into  America.  Inc..  with  a  busi- 
ness-style balance  sheet.  There  would  be 
several  surprises. 

Plrst.  we  would  discover  that  ^nerica. 
Inc..  our  government,  has  enormous  assets 
that  are  not  widely  publicized  or  known. 
America.  Inc.s  land  holdings  consist  of 
more  than  700  million  acres— one-fifth  of 
our  nation's  oil  and  gas  resources.  50  per- 
cent of  our  coal,  80  percent  of  our  oil  share. 
50  percent  of  our  uranium,  and  50  percent 
of  our  geothermal  energy  resources.  Amer- 
ica. Inc.  is  indisputably  asset-rich. 

It  may  surprise  you  that  no  one  really 
knows  how  much  America,  Inc.s  total  asseU 
are  worth.  Incredibly,  we've  never  taken  a 
complete  inventory.  Capital  budgeting 
would  force  such  an  accounting,  giving  Con- 
gress and  the  President  accurate  informa- 
tion about  our  net  worth  on  which  to  base 
national  policy. 

Another  surprise  would  be  that  America, 
Inc.,  like  other  large  corporations,  has  a  se- 
rioas  need  to  Improve  its  capital  Invest- 
ments program.  America's  public  facilities 
are  wearing  out  faster  than  they  are  being 
replaced.  It  Is  estimated  that  It  will  cost  up 
to  $3  trillion  over  the  next  decade  to  main- 
tain just  the  present  level  of  services  and 
public  infrastructure. 

Currently,  the  U.S.  Government  has  no 
system  for  planning  or  setting  priorities  for 
these  needed  public  works  expenditures.  A 
capital  budgeting  system  would  esUblish  a 
formal  system  of  long-range  planning  to 
manage  the  maintenance  and  construction 
of  the  public  infrastructure  necessary  for 
private  sector  growth.  It  would  replace  the 
haphazard  tradition  of  focusing  on  single 
projects  advocated  by  Individual  politicians 
In  our  current  wasteful  and  Indefensible 
"pork  barrel"  process. 

\  capital  budget  would  give  us  the  most 
pleasant  surprise  of  all-a  new  perspective 
on  America.  Inc.s  debt  and  Its  "deficits". 
America,  Inc.s  long-term  debt  today  is 
about  $1.1  trillion-by  any  measure  a  lot  of 
money  But,  rhetoric  aside,  how  significant 
U  a  $1  trillon  debt?  Historically  speaking, 
it's  not  much  to  be  unduly  alarmed  about. 

The  best  way  to  view  a  national  debt  Is  to 
compare  it  with  the  size  of  our  national 
economy-the  Gross  National  Product.  The 
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national  debt  at  the  end  of  World  War  II 
was  slightly  larger  than  the  Gross  National 
Product.  In  the  late  1950s,  debt  was  about 
50  percent  of  GNP.  By  1974.  it  was  25  per- 
cent of  GNP.  Last  month,  when  our  nation- 
al debt  reached  the  $1  trillion  mark,  it 
equaled  at>out  28  percent  of  Gross  National 
Product— up  slightly  from  1974.  but  hardly 
an  alarming  growth. 

Another  way  to  evaluate  national  debt  is 
to  look  at  the  total  debt  of  the  entire  U.S. 
economy.  Total  debt  in  America,  including 
private  and  public  sectors,  is  $4.5  trillion.  Of 
that.  $1  trillion  is  federal  debt.  Private  citi- 
zens owe  $1.5  trillion,  two-thirds  of  which 
are  home  mortgages.  U.S.  corporations  ac- 
count for  $1.2  trillion  of  debt.  State  and 
local  governments  owe  one-third  of  a  trillion 
dollars,  and  the  remaining  $500  billion  is 
owed  by  small  businesses,  farmers  and  for- 
eign borrowers. 

Deficit  projections,  ranging  from  $92  bil- 
lion to  $233  billion  over  the  next  five  years 
are  a  constant  feature  of  the  front  pages, 
and  a  favorite  subject  for  all  politicians  to 
deplore.  The  current  ■unified"  accounting 
system  distorts  the  significance  of  these 
numbers  because  it  ignores  the  real  assets  of 
America. 

Please  dont  misunderstand  me.  I  am  not 
saying  that  deficits,  particularly  in  the  $100 
billion-and-up  range,  are  not  important. 
They  are  important.  They  drive  up  interest 
rates,  crowd  out  private  sector  twrrowing. 
and  prolong  recession.  They  must  be  dealt 
with. 

PERSPECTIVE 

But.  they  must  be  dealt  with  In  the  per- 
spective of  America's  total  net  worth.  The 
deficit  is  not  the  single  most  important  indi- 
cator of  our  national  net  worth.  The  rheto- 
ric surrounding  the  deficits  has  caused 
many  Americans  to  overlook,  and  to  doubt, 
their  country's  real  economic  strengths. 

Perspective— that's  what  we  need  in  Amer- 
ica today. 

Just  consider  a  few  facts  that  dont  appear 
in  our  Gross  National  Product  or  in  all  of 
the  "doom  and  gloom"  articles  and  speeches 
about  the  state  of  America  today: 

With  only  five  percent  of  the  world's  pop- 
ulation. America  accounts  for  more  than  21 
percent  of  the  world's  output. 

Just  the  eastern  part  of  the  U.S..  includ- 
ing the  "depressed"  northern  states,  pro- 
duces more  than  all  of  the  Soviet  Union. 

In  an  energy-dependent  world,  the  U.S. 
has  oil.  gas  and  coal  reserves  greater  than 
any  other  nation. 

The  U.S.  government  owns  some  700  mil- 
lion acres  of  land— rich,  prime  land  that  is 
not  reflected  on  our  books,  yet  constitutes 
the  worlds  greatest  real  estate  asset. 

Consider  productivity.  American  produc- 
tivity—our gross  domestic  product  per  em- 
ployed person— exceeds  that  of  every  coun- 
try in  the  world.  American  productivity  is 
ahead  of  most  of  Europe  by  more  than  10 
percent,  and  is  ahead  of  most  of  Japan  by  30 
percent.  Yes,  you  heard  me  correctly.  Amer- 
ica is  30  percent  more  productive  than 
Japan. 

One  more  thing.  Cathedrals  are  not  built 
by  cynics,  and  neither  was  America.  The 
American  spirit  is  priceless  and  indomitable. 
Men  and  women  who  believed  in  them- 
selves, their  God  and  this  land  made  Amer- 
ica the  world's  greatest  nation.  Our  most 
priceless  asset,  freedom,  is  intact. 

Forgive  me  for  that  bit  of  flag-waving. 
But,  I  think  it  is  about  time  someone  did  it. 
Americans  need  to  have  their  confidence  re- 
stored in  themselves  and  in  their  country. 

I  would  like  to  close  by  reading  you  one 
more  item.  It  is  a  quote  by  George  Washing- 
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ton  Carver.  It  says  a  lot  about  my  personal 
philosophy,  and  helps  me  keep  my  perspec- 
tive: 

'How  far  you  go  in  life 
Depends  on  your  being  tender  with  the 

young 
Compassionate  with  the  aged. 
Sympathetic  with  the  striving 
And  tolerant  of  the  weak  and  the  strong. 
Because  someday  in  life 
You  will  have  been  all  of  these."* 


ALEKSANDR  PARITSKY 


HON.  GUY  V.  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1982 

•  Mr.  MOUNARI.  Mr.  Speaker,  I  rise 
today  in  order  to  inform  my  colleagues 
of  the  current  situation  of  Aleksandr 
Paritsky,  a  Soviet  Jewish  prisoner  of 
conscience. 

In  1976,  Mr.  Paritsky  applied  for  an 
exit  visa  to  Israel.  Mr.  Paritsky,  a 
radio  electronic  engineer,  was  refused 
permission  to  emigrate  and  has  been 
unable  to  work  in  his  profession  since 
1977.  In  January  1981.  his  academic 
title,  Kandidat  of  Technical  Sciences, 
was  rescinded  by  the  authorities. 

KGB  agents  broke  into  the  home  of 
Mr.  Paritsky  on  August  28,  1981  and 
arrested  him  for  "defaming  the  Soviet 
State."  In  a  November  1981  trial  he 
was  sentenced  to  3  years  in  a  labor 
camp. 

I  have  recently  received  word  that 
Mr.  Paritsky  has  been  refused  permis- 
sion to  emigrate  at  least  until  1990.  In 
addition,  he  is  being  forced  to  live 
under  extremely  trying  conditions.  In 
response  to  these  latest  developments, 
I  recently  sent  a  telegram  to  Soviet 
Ambassador  to  the  United  States,  Ana- 
toly  Dobrynin,  expressing  my  strong 
opposition  to  the  Soviet  Government's 
decision  regarding  Mr.  Parltsky's  emi- 
gration status  and  the  treatment  he  is 
receiving  by  the  authorities. 

The  case  of  Mr.  Paritsky  serves  to 
further  point  to  the  necessity  for  sig- 
nificant and  Immediate  improvements 
in  the  human  rights  situation  in  the 
Soviet  Union,  particularly  the  treat- 
ment of  Soviet  Jews  wishing  to  emi- 
grate.* 


H.R.  6542-A  NATIONAL  CONSEN- 
SUS FOR  WILDERNESS  PRES- 
ERVATION 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1982 

•  Mr.  PORTER.  Mr.  Speaker,  very 
soon  the  Congress  will  be  acting  on  a 
measure  to  preserve  and  protect  Amer- 
ica's vanishing  wilderness.  The  Wilder- 
ness Protection  Act  of  1982,  H.R.  6542, 
will  prevent  the  issuance  of  thousands 
of  oil  and  gas  leases  currently  pending 
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for  virtually  very  acre  of  wilderness  In 
the  lower  48  States.  It  is  a  bipartisan 
compromise  crafted  after  many  hours 
of  heated  debate  and  active  public 
dialog  on  the  subject  of  wilderness 
leasing. 

Under  the  Wilderness  Act  of  1964. 
new  oil  and  gas  leases  and  hardrock 
mining  claims  are  permitted  in  wilder- 
ness areas  until  the  end  of  1983.  Since 
the  act  was  adopted,  however,  adminis- 
trations of  both  parties  have  followed 
a  policy  of  restraint  regarding  leases  in 
the  wilderness,  even  though  they  were 
permitted,  because  of  a  belief  that  wil- 
derness areas  contained  few  minerals 
of  value  and  limited  oil  and  gas  re- 
serves. 

But  earlier  this  year.  Interior  Secre- 
tary James  Watt,  speaking  on  "Meet 
the  Press,"  proposed  that  leasing  in 
the  wilderness  be  banned  for  the  next 
18  years  after  which  wilderness  areas 
would  be  fully  opened  to  energy  pro- 
duction. His  plan  would  also  have 
shifted  the  responsibility  for  designat- 
ing which  lands  qualify  as  wilderness 
from  the  Congress  to  the  President 
and  the  Secretary  of  the  Interior,  and 
removed  from  wilderness  consider- 
ation all  those  lands  presently  under 
review,  or  those  areas  not  designated 
by  1984. 

There  was  swift  and  vocal  reaction 
from  the  public  to  the  Watt  proposal. 
An  overwhelming  majority  of  the 
American  people  support  protection  of 
the  environment  and  the  retention  of 
pristine  wilderness  areas.  The  public 
outcry  to  the  Secretary's  plan  con- 
firmed the  general  understanding  in 
our  country,  rurming  across  all  politi- 
cal persuasions,  that  if  we  destroy  wil- 
derness It  is  gone  forever,  lost  not  only 
to  ourselves  but  to  all  future  genera- 
tions and  cannot  be  recreated.  The 
American  people  want  wilderness 
lands  protected  and  spared  from 
energy  development,  except  in  the 
most  vital  circumstances. 

Once  the  Secretary's  plan  was  an- 
nounced, various  committees  of  the 
Congress  began  to  hold  hearings  on 
the  subject  of  wilderness  protection. 
H.R.  6542,  the  bill  that  will  be  before 
the  House  In  the  next  few  weeks.  Is 
the  result  of  those  meetings. 

H.R.  6542  does  not  go  as  far  as  some 
environmental  groups  would  like,  espe- 
cially in  Its  failure  to  address  the  sub- 
ject of  hardrock  mining,  which  will 
continue  to  be  allowed  under  mining 
laws  passed  In  the  last  century.  But, 
like  many  pieces  of  legislation,  the  bill 
is  a  compromise;  it  will  not  fully  please 
anyone.  Yet  even  with  their  reserva- 
tions, most  of  the  major  environmen- 
tal groups  have  expressed  their  sup- 
port for  this  legislation. 

You  might  ask,  just  what  is  a  wilder- 
ness? A  wilderness  area  is  a  special 
place,  nominated  by  the  citizens  that 
live  nearby,  and  designated  as  such  by 
the  Congress.  Pinal  determination  on 
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a  wilderness  classification  Is  made  only 
after  a  thorough  review  of  all  the  com- 
ments received  on  both  sides.  Once 
designated  a  wilderness,  the  land  Is 
then  protected  under  the  Wilderness 
Act  to  be  held  in  perpetuity  for  future 
citizens'  enjoyment.  A  wilderness  Is 
thus  considered  a  place  of  significant 
merit  and  one  chosen  by  the  Congress 
to  be  maintained  and  protected  for 
generations  to  come. 

Many  will  argue  that  wilderness 
areas  should  be  opened  to  energy  ex- 
ploration because  our  country  is  faced 
with  a  dangerous  dependency  on  for- 
eign sources  of  energy.  I,  too,  am  in 
support  of  increased  domestic  energy 
production  and  in  periods  of  national 
energy  emergency,  certainly  we  should 
not  close  off  our  options.  Fortunately, 
under  H.R.  6542,  the  President,  with 
congressional  approval,  can  declare 
that  wilderness  areas  be  opened  in  pe- 
riods of  overriding  national  need  for 
oil  and  gas  production. 

H.R.  6542,  the  Wilderness  Protection 
Act  of  1982,  reflects  a  national  consen- 
sus for  wilderness  preservation,  a  goal 
of  the  highest  priority  on  our  national 
agenda,  and  one  I  strongly  support.* 


SEVENTH  ANNIVERSARY  OF 
SIGNING  OF  THE  HELSINKI 
PINAL  ACT 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 


UMI 


•  Mr.  RITTER.  Mr.  Speaker,  August  1 
marked  the  seventh  anniversary  of  the 
signing  of  the  Helsinki  Final  Act.  On 
this  day  In  1975,  the  leaders  of  33  Eu- 
ropean nations,  the  United  States,  and 
Canada  agreed  to  enhance  European 
security  and  cooperation  through  in- 
creased trade,  cultural,  and  scientific 
exchanges,  and  the  relaxation  of  mili- 
tary tensions.  In  addition,  the  Final 
Act  legitimized,  for  the  first  time,  the 
issue  of  human  rights  as  a  fundamen- 
tal principle  guiding  relations  between 
states.  All  of  the  Helsinki  Final  Act 
provisions  carry  equal  weight,  includ- 
ing those  concerned  with  human 
rights. 

Unfortunately,  Mr.  Speaker,  the 
Soviet  Union  and  some  East  European 
nations  have  not  only  Ignored,  but 
have  flagrantly  violated  these  human 
rights  provisions.  The  Soviet  Union's 
butchery  of  the  people  and  nation  of 
Afghanistan,  the  brutal  suppression  of 
the  Polish  people,  and  the  quashing  of 
dissident  movements  within  its  own 
borders  illustrate  the  degree  of  the 
Kremlin's  contempt  for  the  Helsinki 
accords.  Many  members  of  the 
Moscow.  Ukrainian,  Lithuanian,  Geor- 
gian, and  Armenian  Helsinki  monitor- 
ing groups,  who  took  seriously  the  rec- 
ognition in  the  Pinal  Act  that  •'Institu- 
tions,  organizations,    and   individuals 
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have  a  relevant  and  positive  role"  to 
play  in  fostering  the  aims  of  the  ac- 
cords, have  suffered  harsh  reprisals. 
The  Soviet  record  of  compliance  with 
such  provisions  of  the  Final  Act  as 
family  reunification,  binatlonal  mar- 
riage, religious  freedom,  free  flow  of 
Information,  as  well  as  its  treatment  of 
individuals  belonging  to  national  mi- 
norities, is  poor  indeed.  Soviet  actions, 
in  stark  contrast  to  the  letter  and 
spirit  of  the  Helsinki  accords,  vividly 
demonstrate  the  chasm  between 
Soviet  pronouncements  and  Soviet  re- 
ality. The  records  of  several  other 
Warsaw  Pact  nations,  particularly 
those  of  Romania,  Czechoslovakia,  the 
GDR,  and  now  Poland,  are  not  much 
better. 

Although  some  of  the  signatories  do 
not  comply  with  the  ideals  of  the 
Final  Act,  we  should  not  abandon  the 
Helsinki  process.  The  accords  have 
given  to  all  signatories  the  prerogative 
to  Inquire  into  the  status  of  human 
rights  among  the  Helsinki  nations.  No 
country,  by  signing  the  Final  Act,  can 
any  longer  legitimately  say  that  its 
disregard  for  human  rights  is  its  own 
"internal  affair."  The  Helsinki  process 
provides  a  valuable  mechanism  for  the 
Western  democracies  to  press  for  the 
liberalization  of  the  regimes  in  East- 
em  Europe.  We  should  not  forfeit 
those  opportunities. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
pledge  my  commitment  to  the  ideals 
embodied  in  the  Helsinki  Final  Act 
and  my  continued  efforts  in  behalf  of 
those  whose  fimdamental  rights  are 
stifled.* 


STATEMENT  OF  PRESIDENT'S 
COMMITTEE  ON  MENTAL  RE- 
TARDATION 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1982 


*  Mr.  MURPHY.  Mr.  Speaker,  the 
President's  Committee  on  Mental  Re- 
tardation has  adopted  an  Important 
statement  of  support  for  the  Educa- 
tion of  All  Handicapped  Children  Act. 
Public  Law  94-142.  and  for  section  504 
of  the  Rehabilitation  Act.  The  state- 
ment encourages  the  President  to  take 
a  public  stand  to  halt  all  efforts  to 
change  these  laws  and  their  regula- 
tions in  ways  which  would  adversely 
affect  mentally  retarded  children. 

This  Committee's  support  Is  signifi- 
cant since  it  represents  the  views  of  a 
membership  newly  appointed  by  Presi- 
dent Reagan.  Their  action  has  reaf- 
firmed a  bipartisan  consensus  on  the 
need  for  these  Federal  statutes  and  for 
regulations  that  implement  them  ef- 
fectively. 

Their  statement  is  also  timely.  Pro- 
posed revisions  in  the  regulations  for 
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Public  Law  94-142  will  be  published  in 
the  Federal  Register  this  week.  And 
we  are  informed  that  the  Department 
of  Justice  has  nearly  completed  work 
on  a  new  set  of  coordinating  regula- 
tions for  section  504.  Both  sets  of  reg- 
ulations have  a  critical  impact  on  the 
lives    of    handicapped    children    and 
adults,   and   there   is   understandable 
widespread  concern  that  an  overem- 
phasis on  deregulation  and  cost-bene- 
fit analysis  may  weaken  national  com- 
mitment to  justice  and  equality  of  op- 
portunity for  handicapped  Americans. 
Mr.  Speaker.  I  sincerely  hope  that 
President  Reagan  will  be  listening  to 
the  voices  of  disabled  citizens  and  to 
the  parents  of  handicapped  children 
as  they  comment  on  the  proposed  reg- 
ulations. And  I  hope  he  will  attend  to 
the  admonition  of  his  own  Committee 
on  Mental  Retardation  that  these  laws 
and  their  regulations  "constitute  an 
investment,  rather  than  a  burden  to 
society." 

The  Conunittee  statement  follows: 
Public  Law  94-142  and  Section  504  and  Po- 
sition OF  THE  Presidents  Committee  ok 
Mental  Retardation 

Whereas  disabled  children  and  adults 
have  historically  been  denied  the  right  to 
obtain  a  meaningful  education,  appropriate 
vocational  training,  and  access  to  basic 
human  services,  and  have  been  relegated  to 
a  role  of  dependency  and  a  loss  of  human 
dignity:  and 

Whereas  the  Education  of  All  Handi- 
capped Children  Act.  Public  Law  94-142. 
was  passed  into  law  to  guarantee  disabled 
children  a  right  to  a  free  public  education 
provided  in  conjunction  with  specific  related 
services  which  would  allow  them  to  have  an 
equal  educational  opportunity;  and 

Whereas  Section  504  of  the  1973  Rehabili- 
tation Act  guarantees  that  as  these  disabled 
children  grow  into  adulthood,  they  will  be 
provided  with  equal  access  to  the  education- 
al, training,  employment,  social  services, 
transportation  and  housing  services  avail- 
able to  the  nondisabled:  and 

Whereas  the  implementation  of  both  of 
these  laws  through  federal  regulations  over 
the  last  five  years  has  resulted  in  greater 
opportunities  for  meaningful  educational 
programs  for  over  4  million  disabled  chil- 
dren throughout  the  country,  and  uncount- 
ed numbers  of  disabled  adulU  from  lives  of 
toUl  dependency  and  low  self-esteem  to  pro- 
ductive lives  through  increased  employment 
and  training  opportunities  and  expanded 
avenues  to  social  services  and  community 
life:  and 

Whereas  the  premise  that  some  disabled 
persons  would  not  be  able  to  benefit  from 
meaningful  educational  and  training  oppor- 
tunities, and  that  a  determination  should  be 
made  regarding  the  extent  to  which  dis- 
abled people  would  either  benefit  from  or 
contribute  to  the  operations  of  a  program  In 
a  manner  which  would  be  "socially  benefi- 
cial" to  all  parties,  speaks  to  age-old  preju- 
dices against  the  disabled,  denies  them  basic 
human  dignity,  and  Is  antithetical  to  the 
concept  of  equal  citizenship:  and 

Whereas  these  two  laws  were  passed  be- 
cause similar  protections  were  not  and  are 
not  available  through  existing  states'  stat- 
utes: Therefore,  be  It 

Resolved.  That  the  President's  Conunittee 
on    Mental    Retardation    reaffirms    their 
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strong  commitment  to  retaining  the  existing 
iaws  and  regulations  pertaining  to  Public 
Law  94-142  and  Section  504  in  substantially 
their  present  form,  and  encourages  the 
President  to  take  a  positive  and  public  stand 
to  halt  all  efforts  to  change  these  laws 
through  regulatory  and  legislative  rei'orm 
that  would  adversely  affect  mentally  retard- 
ed citizens.  Through  these  laws,  the  way  has 
been  cleared  for  preparing  a  large  segment 
of  our  society  to  moving  from  lives  of  de- 
pendency to  greater  independency  by  be- 
coming tax-paying  citizens.  Public  Law  94- 
142  and  Section  504.  and  their  implementing 
regulations  constitute  an  investment,  rather 
than  a  burden,  to  society.* 


SNARED  ON  NAMIBIA 

HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1982 

•  Mr.  McDonald.  Mr.  Speaker.  U.S. 
national  security  is  again  imperiled  by 
the  "fig  leaf"  diplomacy  practiced  by 
the  U.S.  Department  of  State  when- 
ever Soviet  expansionism  is  the  prob- 
lem. 

The  United  States  is  playing  a  lead- 
ing role  among  the  Western  five- 
United  States,  Canada,  Prance,  Great 
Britain,  and  West  Germany— nations 
of  the  so-called  contact  group  trying 
to  arrange  for  a  United  Nations  super- 
vised election  of  a  constituent  assem- 
bly to  write  a  new  constitution  for  an 
independent  Namibia.  Namibia  is  a 
territory  under  the  jurisdiction  of  the 
Republic  of  South  Africa  by  reason  of 
a  1920  mandate  of  the  League  of  Na- 
tions. South  Africa  has  agreed  to  Nam- 
ibia's independence,  provided  it  is  the 
product  of  a  fair  and  free  election  and 
not  a  rigged  or  cosmetic  maneuver  to 
hand  Namibia  to  the  Soviet  bloc. 

The  Soviet-sponsored  terrorists  of 
the  South  West  Africa  People's  Orga- 
nization (SWAPO),  financed,  trained, 
and  equipped  by  the  Soviets  and  sup- 
ported by  25,000  Cuban  soldiers  in 
Angola,  has  been  trying  to  seize  con- 
trol of  Namibia  for  the  last  several 
years  through  the  usual  Soviet  tactic 
of  terrorism,  camouflaged  in  the  false 
plumage  of  a  local  "liberation"  move- 
ment. SWAPO  bases  are  in  Marxist 
Angola,  which  was  seized  by  a  Soviet 
front  in  1975  and  is  now  a  springboard 
for  Soviet  expansionism  in  other  parts 
of  Southern  Africa. 

It  now  appears  that  the  U.S.  State 
Department  is  slipping  and  slithering 
toward  a  "fig  leaf"  solution  which  is 
made  to  appear  as  if  there  is  a  fair  and 
free  election  in  Namibia  when  in  fact 
we  know  that  the  SWAPO  forces  will 
ultimately  take  over.  It  was  this  same 
type  of  fig  leaf  diplomacy  that  lost 
Vietnam,  North  Korea,  Afghanistan, 
some  of  the  Middle  East  countries,  and 
eastern  European  countries  to  Soviet 
Empire  expansionism. 

The  Reagan  administration  will 
suffer  its  worse  foreign  policy  defeat  if 
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it  lets  Namibia  become  another  Viet- 
nam to  be  taken  over  by  the  Commu- 
nist surrogates  of  SWAPO  while  U.S. 
State  Department  bureaucrats  pre- 
tend there  has  been  a  "democratic"  so- 
lution. The  following  article  by  Bui 
Anh  Tuan,  which  appeared  in  the 
Washington  Times  recently,  points  out 
the  parallel  between  what  is  happen- 
ing in  Namibia  and  the  failure  of  U.S. 
fig  leaf  diplomacy  in  other  parts  of  the 
world  recently,  and  I  call  it  to  the  at- 
tention of  my  colleagues. 

(Prom  the  Washington  Times.  July  30, 

1982] 

Snarkd  on  Namibia 

(By  Bui  Anh  Tuan) 

According  to  the  United  Nations  and  the 
Western  "contact  group"  (West  Germany, 
Prance,  Great  Britain,  Canada  and  the 
United  States),  South  Africa  and  SWAPO 
(Southwest  Africa  Peoples  Organization) 
have  reached  a  basic  agreement  on  the 
future  of  Namibia. 

On  the  surface,  this  is  good  news.  But,  as 
paradoxical  as  it  may  appear,  it  would  have 
l)een  better  to  have  no  news  at  all.  The  ne- 
gotiations over  Namibia  show  that  it  is  easy 
for  the  Soviet  Union  to  manipulate  the 
world  body  and  pull  the  wool  over  Western 
eyes. 

South  Africa  has  ruled  Namibia,  a  former 
German  colony,  since  1920  under  a  league  of 
Nations  mandate.  In  1966.  the  United  Na- 
tions revoked  the  mandate  and  established  a 
mechanism  to  prepare  that  Texas-size  coun- 
try of  900,000  blacks  and  100,000  whites  for 
independence.  Until  then,  things  were  fine, 
although  Third-World  U.N.  officials  are  still 
at  a  loss  to  explain  away  the  coincidence  be- 
tween its  move  against  Pretoria  and  the 
launching  by  the  pro-Soviet  SWAPO  of  a 
bloody  terrorist  campaign  in  the  name  of  in- 
dependence. 

The  U.N.  overstepped  its  bounds  when  it 
recognized  SWAPO,  which  speaks  for  a 
single  major  tribe,  as  "the  sole  and  authen- 
tic representative  of  the  people  of  Namibia," 
a  country  of  12  population  groups,  eight 
languages  and  16  dialects.  Furthermore,  it 
has  spent  large  amounts  of  money— to 
which  Americans  contribute  a  sizeable  25 
percent— on  buttressing  a  'guerrilla  organiza- 
tion whose  leader,  Sam  Nujoma,  is  deeply 
committed  to  fighting  U.S.  capitalism  and 
building  a  totalitarian  Marxist-Leninist 
regime,  and  whose  communist-trained 
troops  keep  on  abducting  children,  assassi- 
nating political  opponents  and  destroying 
crops  and  water  pipelines. 

The  Washington-based  SWAPO  lobby 
claims  that  what  is  really  at  issue  is  the 
question  of  black  rule  vs.  white  rule.  Noth- 
ing is  further  from  the  truth.  Apartheid  is 
as  dead  as  a  doornail  in  Namibia,  which  is 
being  administered  by  a  duly  elected  interim 
government,  composed  of  a  50-member  Na- 
tional Assembly  and  a  12-member  Ministers' 
Council  representing  all  population  groups. 

Indeed,  the  ruling  Democratic  Tumhalle 
Alliance  maintains  very  close  ties  to  Preto- 
ria, but  there  is  nothing  wrong  with  that. 
With  the  Soviet-Cuban  threat  to  the  north, 
it  is  foolish  for  South  Africa  to  dump  its  Na- 
mibian  proteg6  and  embrace  a  Soviet  proxy. 

In  terms  of  human  rights,  the  Soviets  are 
despicable.  When  it  comes  to  loyalty,  how- 
ever, they  deserve  an  A-plus.  We  abandoned 
Indochina,  the  Shah's  Iran,  anticonununist 
Angola  and  Somoza's  Nicaragua,  and  came 
close  to  abandoning  Taiwan  and  South 
Korea.  By  contrast,  the  Soviets  left  no  stone 


August  S,  1982 


unturned  in  propping  up  their  puppets— 
Karmal  in  Afghanistan,  Samrin  in  Cambo- 
dia and  Jaruzelski  in  Poland.  Like  it  or  not. 
Namibia  now  offers  the  outside  world  an  op- 
portunity to  gauge  the  credibility  of  U.S. 
foreign  policy. 

The  liberals  argue  that,  since  our  Europe- 
an allies  favor  SWAPO  we  can  hardly  do 
otherwise.  Remember  Zimbabwe:  Following 
in  Britain's  footsteps,  we  have  traded  a  mod- 
erate black.  Bishop  Abel  Muzorewa.  for  a 
radical  one.  Instead  of  pluralism,  Robert 
Mugabe  promotes  an  anti-white,  anti-U.S., 
one-party  dictatorship.  Remember  Nicara- 
gua: While  we  warn  the  Sandinistas  against 
beefing  up  their  war  machine,  our  European 
allies  shower  them  with  sophisticated  weap- 
ons. Remember  the  Soviet  gas  pipeline  proj- 
ect: We  say  "no."  while  our  European  allies 
say  "yes."  A  defiant  "yes."  All  of  that  teach- 
es that  unity  of  goals  does  not  necessarily 
mean  unity  of  views,  and  that  it  is  high  time 
we  stopped  baby  sitting  for  interests  that 
run  counter  to  ours.a 


SAVE  NAMIBIA  FROM  SOVIET 
CONTROL 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  when 
he  was  a  candidate.  President  Reagan 
made  two  radio  broadcasts  concerning 
the  importance  of  keeping  Namibia 
(South  West  Africa)  from  falling  into 
the  hands  of  the  Soviets.  Russia's  "re- 
source war"  to  gain  control  of  the 
sources  of  strategic  minerals  of  the 
Middle  East  and  Africa  has  been  en- 
hanced in  recent  years  by  participa- 
tion of  Soviet-sponsored  Cuban  troops 
in  various  countries  of  Africa. 

For  years  the  Soviets  have  been 
trying  to  seize  control  of  Namibia, 
largely  because  it  has  the  largest  uran- 
iun  mine  in  the  world,  one-sixth  of  all 
of  the  uranium  in  the  free  world,  and 
significant  other  mineral  resources,  in- 
cluding gold,  tin,  lead,  silver,  lithium, 
cadmium,  arsenic  trioxide,  germanium, 
dioxide,  diamonds,  oil,  and  gas. 

The  deep  water  port  at  Luderitz 
could  be  converted  into  a  base  for  Rus- 
sia's nuclear  powered  submarines  to 
bisect  the  oil  lifeline  from  the  Middle 
East,  a  sea  route  over  which  almost  70 
percent  of  the  energy  and  mineral  sup- 
plies for  the  NATO  countries  must 
pass  each  year.  Indeed,  nearly  26,000 
ships  a  year  come  around  the  Cape  of 
Good  Hope  and  when  one  considers 
that  the  Russians  now  heavily  influ- 
ence South  Yemen,  Ethiopia,  Mozam- 
bique, and  Angola,  it  is  easy  to  see 
that  if  Namibia  is  dragged  behind  the 
Soviet  "iron  curtain,"  the  probability 
that  all  of  southern  Africa  will  pass 
under  the  control  of  the  Kremlin  be- 
comes almost  a  certainty. 

Namibia,  which  is  the  last  colonial 
area  in  Africa,  has  been  promised  its 
independence  by  the  Republic  of 
South  Africa.  However,  the  Russians 
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have  been  using  the  surrogate  terror- 
ist forces  of  the  South  West  Africa 
People's  Organization  (SWAPO) 
backed  by  Cuban  soldiers  and  the 
Marxist  government  of  Angola,  to  try 
and  seize  control  of  Namibia  by  force. 
The  Western  governments  of  the 
United  States,  France,  Canada,  Great 
Britain  and  West  Germany  have  been 
trying  to  work  out  impartial  elections 
under  U.N.  supervision  so  that  the 
people  of  Namibia  can  exercise  their 
right  of  self-determination  free  from 
Russian  influence  and  domination. 
However,  groups  in  the  United  Nations 
General  Assembly  are  trying  to  "rig" 
the  election  so  that  the  Soviet-spon- 
sored SWAPO  terrorists  can  prevail  by 
fair  means  or  foul. 

Bill  Rusher,  publisher  of  the  Nation- 
al Review,  has  written  an  interesting 
article  which  appeared  recently  in  the 
Washington  Times,  and  which  I  be- 
lieve should  be  read  by  all  of  my  col- 
leagues in  Congress.  U.S.  national  se- 
curity will  be  seriously  imperiled  if  we 
let  Namibia  become  a  mini-Vietnam 
and  agree  to  some  solution  in  Namibia 
which  will  lead  ultimately  to  Commu- 
nist control. 

The  article  follows: 
[From  the  Washington  Times,  July  21, 
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For  a  Free  Namibia,  Get  Cuba  Out  of 

Angola 

(By  William  Rusher) 


New  York.— The  negotiations  over  inde- 
pendence for  Namibia  (formerly  South 
West  Africa)  are  coming  down  to  the 
crunch,  and  observers  will  be  watching  to 
see  whether  the  United  States  makes  the 
withdrawal  of  18,000  Cuban  troops  now  sta- 
tioned in  nearby  Angola  a  precondition  of 
elections  for  Namibia's  new  government.  If 
the  United  SUtes  doesn't,  the  Cuban's  pres- 
ence just  over  the  border  will  make  it  diffi- 
cult for  Namibians  to  vote  free  of  the  in- 
timidating possibility  that  Cuban  soldiers 
may  overrun  their  country  (and  punish 
them  individually)  if  the  communist-backed 
South  West  Africa  People's  Organization 
losses  the  elections. 

When  the  former  Portuguese  colony  of 
Angola  became  independent  in  1975,  civil 
war  promptly  broke  out  among  various  fac- 
tions seeking  control.  Cuban  troops  soon  ar- 
rived to  assist  the  faction  backed  by 
Moscow,  which  thereupon  more  or  less  won 
the  struggle  and  proclaimed  in  1976  the  es- 
tablishment of  the  People's  Republic  of 
Angola.  The  communist  regime,  however, 
has  never  completely  defeated  the  forces  of 
the  Angolan  anti-communist  leader  Jonas 
Savimbi,  and  Cuban  troops  have  therefore 
stayed  on  in  Angola  ever  since  to  prop  up 
Moscow's  Angolan  puppets. 

With  Angola  in  the  communist  bag,  Soviet 
attention  next  shifted  to  Namibia,  a  pre- 
World  War  I  German  colony  that  was  soon 
scheduled  to  become  independent  of  its 
longtime  trustee,  the  Republic  of  South 
Africa.  The  South  West  Africa  People's  Or- 
ganization, whose  Soviet-armed  guerrillas 
were  based  just  over  Namibia's  northern 
border  in  Angola,  was  duly  recognized  by 
the  United  Nations  as  the  sole  representa- 
tive of  the  people  of  Namibia— quite  a  sur- 
prise to  more  than  a  dozen  political  parties 
operating  democratically  in  the  territory. 
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At  that  point  negotiations  began  for  elec- 
tions in  which  both  these  parties  and 
SWAPO  would  participate.  In  addition  to 
their  representatives,  spokesmen  for  South 
Africa  and  Angola  as  well  as  for  the  major 
Western  powers  and  the  so-called  "front 
line"  African  states  have  all  taken  part  in 
the  negotiations.  Meanwhile,  there  have 
l)een  persistent  terrorist  attacks  by 
SWAPO's  guerrillas  across  the  border  into 
Namibia,  and  retaliatory  strikes  by  Namib- 
ian  and  South  African  forces  against 
SWAPO's  bases  in  Angola. 

It  is  agreed  on  all  sides  that  South  Afri- 
ca's troops  will  withdraw  from  Namibia  once 
elections  have  been  held  and  its  independ- 
ence is  proclaimed.  But  Cuba,  Angola  and 
SWAPO  have  so  far  firmly  resisted  every 
suggestion  that  Cuba's  troops  ought  simul- 
taneously to  be  withdrawn  from  Angola.  Re- 
cently South  Africa  has  indicated  that 
agreement  on  this  step  is  a  necessary  pre- 
condition to  a  Namibian  settlement. 

The  position  of  the  United  States,  whose 
negotiating  team  is  led  by  Assistant  Secre- 
tary of  State  for  African  Affairs  Chester 
Crocker,  is  less  clear.  The  ostensible  reason 
for  the  presence  of  Cuban  troops  In  Angola 
is  to  protect  that  country  from  an  invasion 
by  South  Africa  from  its  bases  in  Namibia— 
an  alleged  threat  that  will  obviously  vanish 
once  South  Africa's  forces  are  withdrawn 
from  those  bases  and  returned  home.  On 
the  other  hand,  if  SWAPO  is  dissatisfied 
with  the  results  of  the  election,  what  is 
there  to  prevent  Cuban  troops  from  over- 
running Namibia  and  installing  SWAPO  to 
rule  it.  once  the  South  Africans  are  gone? 
Common  sense  would  seem  to  dictate  the  si- 
multaneous withdrawal  of  South  African 
and  Cuban  forces  from  Namibia  and  Angola 
respectively. 

A  further  complication  is  provided  by  the 
fact  that  the  Gulf  Oil  Corp.,  is  heavily  in- 
volved in  the  production  of  oil  in  the  Ca- 
binda  district,  an  Angolan  enclave  in  the 
Congo  delta.  This  has  required  Gulf  to  sUy 
on  notably  friendly  terms  with  Angola's  pro- 
communist  regime  and  even  with  the  Cuban 
forces  there,  and  Gulf  has  unquestionably 
pressured  the  United  States  government  to 
improve  relations  with  the  People's  Repub- 
lic. 

For  their  part,  American  liberals  have 
tended— as  usual— to  go  along  with  the  Com- 
munists' refusal  to  link  Namibian  Independ- 
ence to  a  Cuban  pullout  from  Angola.  They 
seem  ready  to  accept  almost  any  nonbinding 
promise  the  Communists  may  make  to 
"think  about  it "  once  Namibia  is  Independ- 
ent. But  conservatives  are  warning  the 
Reagan  administration  not  to  settle  for 
vague  promises.  Let  the  Cubans  leave 
Angola  on  Namibia's  Independence  Day, 
and  not  a  moment  later.« 


EVIDENCE  MOUNTS  AGAINST 
THE  CLINCH  RIVER  BREEDER 
REACTOR 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  in  the 
next  few  weeks  we  will  once  again  be 
asked  to  approve  funds  for  one  of  the 
largest  pork  barrel  projects  in  the  his- 
tory of  this  Nation,  the  Clinch  River 
Breeder  Reactor. 
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The  evidence  continues  to  mount 
against  this  project  for  a  variety  of 
reasons  the  least  of  which  is  its  ex- 
traordinarily prohibitive  cost  of  $3.57 
billion. 

An  article  appeared  in  the  August 
Reader's     Digest     emphasizing     that 
"Senator  Baker's  Costly  Technological 
Turkey"  is  of  poor  economic  value  and 
should  be  abandoned.  I  suggest  that 
my  colleagues  in  the  House  give  the 
Reader's  Digest  article  their  careful 
attention  and  review.  For  this  reason. 
I  insert  the  article  in  the  Congres- 
sional Record  for  all  to  consider. 
Senator  Baker's  Costly  Technological 
Turkey 
can  the  president  and  congress  really  be 
serious  about  reducing  budget  deficits  if 
they  support  funding  such  a  blatantly 
political  pork  barrel? 

(By  Ernie  Beazley) 
When  Ronald  Reagan  was  elected  Presi- 
dent, he  received  a  popular  mandate  to  cut 
waste  and  curb  the  growth  of  government 
spending.  To  carry  out  that  mission,  the 
President  had  the  support  of  a  new  genera- 
tion of  Republicans,  whose  party  had  gained 
control  of  the  Senate  for  the  first  time  since 
1954. 

But  while  the  federal  budget  knife  has 
slashed  a  number  of  questionable  programs, 
it  hasn't  even  nicked  an  experimental  nucle- 
ar power  plant  in  eastern  Tennessee  that 
will  cost  taxpayers  at  least  $3.3  billion— fives 
times  the  original  estimate— if  and  when  it 
is  completed  in  1989. 

Known  as  the  Clinch  River  Breeder  Reac- 
tor, the  project  has  been  ranked  by  the  re- 
spected Congressional  Quarterly  as  one  of 
Congress's  seven  great  sacred  cows.  "A 
colossally  mismanaged  boondoggle,"  says 
Tune.  "A  costly,  ill-conceived  technological 
turkey,"  says  the  New  York  Times.  "A  white 
elephant  recognized  as  uneconomic  even  by 
the  nuclear  industry."  says  The  Wall  Street 
Journal. 

Yet  Clinch  River  has  survived  mounting 
criticism  because  of  its  support  by  Senate 
Majority  Leader  Howard  Baker  (R..  Tenn.), 
in  whose  home  sUte  the  plant  is  being  built; 
the  Reagan  White  House,  which  partly  for 
political  reasons  sides  with  Baker  instead  of 
federal  budget  director  David  Stockman,  a 
critic  of  the  breeder:  and  the  nations  larg- 
est utilities,  which  have  a  vested  interest  in 
the  project. 

To  critics.  Clinch  River  is  a  dramatic  ex- 
ample of  pork-barrel  politics,  as  well  as  a 
graphic  reminder  that  raw  political  power 
and  a  vocal  constituency  are  more  impor- 
tant to  a  project's  survival  than  economic 
merit  is. 

MAGIC  PYRAMID 

The  Clinch  River  saga  began  in  the  1940s, 
when  physicists  developed  the  theoretical 
principles  of  breeder  reactors.  Unlike  con- 
ventional nuclear  reactors,  which  consume 
their  fuel  in  operation,  breeder  reactors 
could,  through  a  series  of  complex  atomic 
reactions,  "breed "  more  fuel  each  year  than 
they  consumed.  Physicists  envisioned  a  new 
worid  in  which  the  mechanics  of  energy  pro- 
duction were  forever  changed.  It  was,  as 
Rep.  John  Edward  Porter  (R.,  Ill)  has 
noted,  a  vision  of  "a  magic  pyramid  of 
energy  that  excited  the  imagination  of  an 
energy-hungry  world. " 

In  1969  the  Atomic  Energy  Commission 
(AEC)  and  some  of  our  largest  electric  utili- 
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ties  proposed  Clinch  River  to  demonstrate 
the  commercial  feasibility  of  breeder  reac- 
tors. President  Nixon  agreed,  and  in  1970— 
at  the  urging  of  the  powerful  Joint  Commit- 
tee on  Atomic  Energy— Congress  authorized 
the  375-megawatt  facility  to  be  built  near 
Oak  Ridge,  Tenn.  The  utilities,  believing 
the  United  States  would  be  short  of  nuclear- 
generated  electricity  at  the  end  of  the  cen- 
tury, pledged ^$257  million  to  ward  the  esti- 
mated $699-million  cost.  The  Tennessee 
Valley  Authority  (TVA),  which  among  utili- 
ties is  probably  the  nation's  largest  investor 
in  nuclear  energy,  agreed  to  operate  the 
plant  and  buy  its  electricity  when  it  started 
up  in  1979.  Clinch  River,  the  AEC  convinced 
Nixon,  was  "our  best  hope  for  meeting  the 
growing  demand  for  economical,  clean 
energy  ■ 

OMINOUS  PREDICTIONS 

More  than  a  decade  later  the  economics  of 
the  breeder  have  become  a  disaster.  Con- 
struction has  yet  to  t>egin.  even  though  Con- 
gress has  poured  $1.2  billion  into  the  proj- 
ect. The  price  tag  has  leaped  from  the  ini- 
tial $699-million  estimate  to  $3.57  billion, 
and  even  the  most  ardent  supporters  of  the 
reactor  concede  that  that  figure  is  optimis- 
tic. Worse,  the  government's  share  of  liabil- 
ity has  increased  from  roughly  $400  million 
to  $3.3  billion— eight  times  the  original  esti- 
mate. In  fact,  in  1975  the  government 
agreed  to  pick  up  all  cost  overruns  for  the 
project  while  limiting  the  utilites'  contribu- 
tions to  the  original  $257  million. 

As  the  economics  have  deteriorated,  crit- 
ics believe  the  case  for  Clinch  River  hsis  also 
fallen  apart.  When  the  AEC  persuaded  the 
Nixon  Administration  to  support  the 
project,  it  did  so  with  ominous  predictions 
of  a  dire  shortage  of  nuclear  fuel.  The  AEC 
forecast  that  by  the  year  20O0  nearly  1000 
nuclear  reactors  would  be  operating.  Natu- 
ral reserves  of  uranium  235,  which  fuels 
conventional  reactors,  would  quickly  be 
used  up,  and  only  breeder  reactors  could 
prevent  the  nation  from  rapidly  exhausting 
its  nuclear-fuel  supplies. 

But  nuclear  energy  has  become  a  troubled 
industry.  Today  the  E>epartment  of  Energy 
expects  only  about  170  reactors  to  be  in  op- 
eration by  the  end  of  the  century.  Not  a 
single  reactor  has  been  ordered  since  1978, 
while  dozens  have  been  deferred  or  can- 
celed. The  TVA,  for  example,  has  slashed  its 
nuclear  construction  program  in  half.  And 
the  feared  shortage  of  uranium  hasn't  mate- 
rialized, as  demand— and  price— have 
slumped  dramatically. 

Even  the  Department  of  Energy's  own  re- 
search advisory  board,  composed  of  busi- 
nessmen, scientists  and  professors,  recom- 
mended deferring  Clinch  River  last  fall  be- 
cause of  its  "low  urgency,  low  economic  po- 
tential, low  benefit-to-cost  ratio."  Uranium 
reserves,  the  lx>ard  noted,  were  ample  "for 
at  least  40  years  and  possibly  well  tieyond." 
As  Senator  Gordon  Humphrey  (R..  N.H.)  de- 
clares. "I'm  not  opposed  to  breeder-reactor 
technology,  but  the  essential  problem  of 
Clinch  River  is  that  it  makes  no  economic 
sense."  In  fact,  other  pro-nuclear  opponents 
of  the  project  argue  that  Clinch  River  gives 
the  damaging  impression  that  commercial 
nuclear  power  is  dependent  on  government 
subsidies. 

The  poor  economics  of  the  breeder  today 
appear  to  have  been  confirmed  in  Europe. 
The  French,  who  are  a  year  away  from  com- 
pleting their  first  commercial  breeder  reac- 
tor, the  Super-Phenix.  now  believe  it  will 
cost  almost  twice  as  much  to  build  as  con- 
ventional nuclear-power  plants.  Prance  was 
considering  building  six  breeders,  but  the 
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Super-Phenix  experience  may  well  change 
those  plans.  Indeed.  CIA  analyst  James 
Cochrane,  according  to  Electrical  World,  be- 
lieves the  high  cost  of  Super-Phenix  por- 
tends a  bleak  future  for  the  entire  French 
breeder  program. 

OUTSTRETCHED  PALMS 

It  was  economic  reality  that  caused  Stock- 
man, a  strong  nuclear-power  advocate,  to 
withdraw  his  support  for  the  breeder  pro- 
gram. In  1977,  as  a  Michigan  Representa- 
tive, he  wrote  what  remains  the  most  force- 
ful indictment  of  Clinch  River:  "Continuing 
massive  subsidies  for  the  project  is  totally 
incompatible  with  our  free-market  approach 
to  energy  policy.  Today  it  is  the  nuclear- 
breeder  lobby  looking  for  a  large,  uneco- 
nomic subsidy.  Tomorrow  it  will  be  the 
solar-power  gang,  then  the  windmill  freaks, 
and  so  on  in  a  never-ending  stream  of  out- 
stretched palms." 

By  no  means  have  all  advocates  of  nuclear 
power  withdrawn  their  support  for  Clinch 
River.  For  example,  the  prestigious  Scien- 
tists and  Engineers  for  Secure  Energy  (SE2) 
remains  steadfast.  "I  believe  that  it  will  not 
only  produce  power,  it  would  also  produce 
experience. "  argues  SE2  member  Eugene  P. 
Wigner.  But  a  growing  number  of  authori- 
ties have  become  skeptical.  "The  Clinch 
River  breeder  is  a  nuclear  Concorde,"  as- 
serts Princeton  physicist  Prank  von  Hippel, 
chairman  of  the  Federation  of  American 
Scientists.  "Like  the  supersonic  passenger 
plane,  it  may  be  technologically  appealing, 
but  it  cannot  be  justified  economically. " 

Damning  evidence  was  turned  up  in  July 
1981  by  a  House  subcommittee  staff,  which 
charged  that  Clinch  River  was  a  "cost  and 
technical  fiasco"  plagued  by  "loose  unen- 
forceable contracts. "  In  1975,  for  example, 
the  government  awarded  a  non-competitive 
contract  to  a  company  to  build  11  steam 
generators  for  $56.7  million.  By  1981  the 
government  terminated  the  arrangement 
after  paying  out  $143  million  for  only  two 
generators. 

A  General  Accounting  Office  report  this 
year  reaffirmed  the  non-competitiveness  of 
the  contract  award.  The  Congressional 
Budget  Office  (CBO)  drew  similar  conclu- 
sions in  its  multi-volume  study  of  strategies 
to  reduce  the  federal  deficit.  The  future 
need  for  breeders  is  at  best  "unclear."  says 
the  CBO  study,  and  scrapping  Clinch  River 
would  save  taxpayers  $1.2  billion  over  the 
next  four  years  alone. 

PLAYING  HARDBALL 

Clearly.  Clinch  River  seems  to  be  the  kind 
of  pork  barrel  President  Reagan  has  at- 
tacked in  the  past.  How.  then,  can  the 
White  House  justify  its  support  for  the 
project?  The  jmswer.  says  critic  Rep.  Judd 
Gregg  (R..  N.H.).  is  "politics  and  Howard 
Baker. " 

The  breeder  would  be  located  in  Baker's 
native  eastern  Tennessee.  Already  more 
than  500  of  his  constituents  are  at  work  on 
the  engineering  phase  of  the  project.  Actual 
construction  will  provide  another  4,200  tax- 
payer-subsidized jobs,  and  the  project  itself 
perpetuates  the  area's  role  as  a  leader  in  nu- 
clear research  and  development. 

Explaining  the  Reagan  Administration  po- 
sition. Stockman  was  quoted  in  The  Atlan- 
tic: "It  just  wasn't  worth  fighting.  [The 
Reagan  economic-recovery  program]  will  go 
nowhere  without  Baker,  and  Clinch  River  is 
just  life  or  death  to  Baker. "  Added  Stock- 
man; "A  very  poor  reason.  I  know." 

But  new  budget-minded  members  in  the 
House  had  a  different  idea  as  Congress  con- 
sidered President  Reagan's  first  budget  last 
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year.  The  freshman-laden  House  Science 
and  Technology  Committee  voted  22  to  18 
against  additional  funding  for  the  project 
despite  heavy  pressure  from  the  White 
House,  the  nuclear  industry,  several  Sena- 
tors and  even  Vice  President  George  Bush. 
Ten  of  13  new  committee  members  voted 
against  more  money  for  the  breeder  reactor. 

In  the  days  leading  up  to  the  vote,  lobby- 
ing pressure  for  support  of  Clinch  River 
became  incredibly  intense.  Freshman  Rep. 
Jim  Dunn  (R..  Mich.)  said  he  was  told  that 
if  he  did  not  vote  to  continue  the  project,  $2 
million  for  a  research  cyclotron  at  Michigan 
State  University  in  Lansing  might  be  erased. 

"It  is  not  uncommon  to  find  many  lobby- 
ists and  special  interests  playing  what  is 
termed  "hardball," "  says  Rep.  Howard 
Wolpe  (R..  Mich.).  "But  on  this  particular 
issue.  I  think  someone  is  out  there  playing 
with  pistols  and  Tommy  guns.""  The  hard- 
ball paid  off.  On  July  24.  1981,  a  Friday 
afternoon  when  40  members  were  absent, 
the  House  voted  206  to  186  to  continue 
funding  Clinch  River. 

Nurturing  home-state  projects  through 
Congress  is  nothing  new  for  Senator  Baker. 
Working  together  with  other  Tennessee  Re- 
publicans and  Democrats,  he  has  successful- 
ly steered  legislation  that  brought  his  state 
the  $127-million  Tellico  Dam  and  the  pro- 
jected $203-million  Columbia  Dam.  He  aided 
in  blocking  a  federal  budget  office  proposal 
to  eliminate  interest-rate  breaks  for  TVA 
powerplant-construction  funding.  He  also 
helped  foil  plans  by  the  Navy  to  move  the 
240-member  technical  training  command  at 
the  Memphis  Naval  Air  Station  to  Pensaco- 
la— a  move  defense  officials  estimate  would 
save  $1.8  million  annually. 

GETTING  OUT-MUSCLED 

On  November  4.  1981,  the  Clinch  River  ap- 
propriation reached  the  Senate.  While 
Baker  worked  the  floor  for  votes.  Senate 
Energy  Committee  chairman  James 
McClure  (R.,  Idaho)  spoke  for  the  project. 
McClure  is  a  strong  advocate  of  Clinch 
River,  in  part  because  hundreds  of  millions 
of  federal  dollars  go  to  breeder-reactor  re- 
search—much of  it  in  Idaho. 

Initially,  Baker's  forces  narrowly  lost  a 
test  vote,  and  for  a  few  minutes  it  appeared 
the  Senate  had  closed  the  door  on  Clinch 
River.  But  the  Senate  voted  again.  This 
time  five  Senators— including  Wendell  Ford 
(D..  Ky.)— switched  votes,  and  Clinch  River 
prevailed  48  to  46.  Just  the  week  before, 
Baker  and  McClure  had  thrown  their  sup- 
port behind  federal  funding  of  a  $2.3-billion 
synthetic-fuels  plant  in  Ford's  home  state. 

"It  was  good  old-fashioned  armtwisting," 
said  a  Senate  aide  who  worked  against 
Clinch  River.  "We  just  got  out-muscled. 
Theres  no  other  way  to  explain  it." 

With  Congress  desperately  searching  for 
ways  to  reduce  the  federal  deficit,  some 
Capitol  Hill  observers  say  there  is  a  chance 
the  project  might  be  killed.  But  Howard 
Baker,  a  popular  Majority  Leader  with 
strong  Administration  support,  has  demon- 
strated that  he  Is  not  to  be  underestimated. 
While  Baker's  unflagging  attention  to  his 
home  state  has  earned  him  appreciation 
back  there,  his  critics  question  whether 
such  support  is  suitable  for  someone  sup- 
posedly leading  the  White  House  charge  to 
reduce  budget  deficits. 

Three  days  after  last  year's  Senate  vote 
the  Chicago  Tribune  summed  up  the  politics 
behind  Clinch  River:  "Baker,  who  once 
threatened  to  oppose  President  Carter's 
emergency  energy  plan  just  because  the 
Clinch  project  wasn't  in  it.  is  advancing  the 
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thing  mostly  on  the  basis  that  he  wants  it. 
and  he's  Majority  Leader.  The  danger  of 
this  is  that  it  rolls  the  log.  Senators  sup- 
ported it  in  the  hope,  if  not  the  commit- 
ment, that  Baker  would  look  kindly  on  their 
pork  barrels  when  they  come  up. 

"The  average  American  is  bearing  a  pretty 
heavy  burden  as  it  is.  With  an  eye  to  next 
November,  the  House  and  Senate  would  do 
well  not  to  add  to  the  weight  of  Baker's  in- 
dulgences. This  is  not  the  United  States  of 
Tennessee."* 


LITHUANIAN  RECALLS  FREEDOM 
BID 


HON.  EDWARD  J.  DERWINSKl 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1982 
•  Mr.  DERWINSKl.  Mr.  Speaker. 
Captive  Nations  Week  continues  to  be 
remembered  in  various  newspaper  arti- 
cles that  appeared  in  publications 
across  the  country.  As  a  special  fea- 
ture, the  News  World  of  New  York, 
provided  reports  of  various  activities 
in  the  countries  held  captive  by  the 
Soviet  Government. 

I  wish  to  insert  the  first  two  of  a 
series  of  articles  on  the  Captive  Na- 
tions which  appeared  in  the  April  30, 
and  May  7  editions  of  the  News  World. 
Also  included  is  a  proclamation  from 
the  mayor  of  the  city  of  Anaheim, 
Calif.,  the  Honorable  Don  R.  Roth, 
which  is  followed  by  articles  from  the 
New  York  Times  of  July  20,  and  the 
July  20  edition  of  the  San  Francisco 
Chronicle. 
The  articles  follow: 
[From  the  News  World.  April  30.  1982] 

Lithuanian  Recalls  Freedom  Bid 
(On  Nov.  23.  1970.  while  the  U.S.  Coast 
Guard  Cutter  Vigilant  was  moored  along- 
side the  Soviet  mother  ship  Sovetskaya 
Litva  off  the  coast  of  Martha's  Vineyard. 
Mass..  a  member  of  the  Soviet  crew.  Simas 
Kudirka,  leaped  across  to  the  American 
vessel  and  to  what  he  thought  would  be  cer- 
tain freedom.  To  his  dismay,  U.S.  officials 
refused  him  asylum  and  allowed  Soviet  sail- 
ors to  come  aboard  and  carry  him  back. 

(After  spending  nearly  four  years  in  a 
Soviet  prison.  Kudirka  was  released,  due  in 
large  part  to  his  mother's  American  citizen- 
ship and  the  outcry  made  by  many  exiles 
living  in  the  United  States. 

(Now  living  In  Brooklyn,  his  mother's 
birthplace.  Kudirka  recalled  that  first  expe- 
rience with  America  In  an  Interview  with 
The  News  World's  Patrick  J.  Martin.) 

Explain  some  of  the  events  that  led  to 
your  desperate  bid  for  freedom. 

One  day.  soon  after  the  Second  World 
War.  I  was  on  my  way  home  from  school 
when  I  was  arrested  by  the  KGB.  After 
beating  and  interrogating  me  to  gain  Infor- 
mation about  the  [Lithuanian]  partisan 
movement  still  operating  after  the  war  to 
oppose  the  Russians,  they  told  me  that  they 
would  make  a  deal  with  me. 

"OK.  Simas."  The  KGB  officer  said.  "It's 
enough.  No  one  from  your  classroom  will 
know  that  you  were  here.  I  want  you  to  do 
nothing  except  to  watch  your  friends  and 
see  if  they  read  leaflets  or  the  wrong 
books. "  They  wanted  me  to  l)e  an  Informer. 


EXTENSIONS  OF  REMARKS 

I  went  to  my  friends  in  the  forest  [the 
Lithuanian  resistance  movement]  and  told 
them  that  I  am  being  forced  to  spy  on  them 
for  the  KGB.  But  they  said:  "Look,  be 
smart.  Play  a  game.  Tell  them  that  we  have 
found  out  that  you  are  working  for  the 
KGB  and  that  we  can't  trust  you." 

After  six  months  of  this  game  I  told  the 
partisans  that  I  wanted  out  of  this  way  of 
life;  I  must  join  them.  They  said:  "No,  it  is 
better  that  you  leave  this  place.  You  must 
become  a  sailor  and  try  to  escape  to  Sweden 
and  tell  the  story  of  what  is  going  on  here. 
We  are  losers.  America  will  not  come  to  help 
so  we  must  die.  We  realize  this,  but  you 
have  a  chance.  Use  this  chance." 

Without  knowing  this  kind  of  background, 
you  cannot  understand  the  situation.  Why 
did  I  suddenly  jump  ship?  Why  did  I  try  to 
escape  from  my  own  country,  my  own  rela- 
tives? Because  of  the  pressure.  We  are 
forced  to  betray  in  order  to  survive. 

Over  the  next  several  years  you  went  on 
many  sea  journeys.  What  was  your  first  en- 
counter with  Americans? 

On  Nov.  23.  1970.  we  met  to  have  discus- 
sions l)etween  American  and  Russian  fishing 
companies  to  determine  fishing  permission 
for  the  Russian  boats.  I  was  on  a  fishing  fac- 
tory, and  was  the  radio  operator  at  the  time. 
During  this  meeting,  we  saw  the  Ameri- 
cans and  thought.  "My  God.  they  are  not 
gangsters,  not  murderers,  not  Ku  Klux 
Klan,  but  people  smiling  and  waving  to 
greet  us. "  But  we  must  be  loyal  and  we  must 
not  smile  and  must  not  greet  them. 

The  KGB  has  many  people  working  for 
them  aboard  these  ships.  They  say.  "If  we 
see  you  waving  to  the  'SOB'  American  impe- 
rialists, then  we  don't  trust  you  anymore 
and  you  will  lose  your  job." 

The  Americans  then  began  to  throw  ciga- 
rette packages,  beer  cans  and  Coca  Cola 
over  to  our  ship. 
Why  were  the  doing  that? 
To  share.  Son  of  a  gun.  the  Americans 
were  giving  these  things  for  maybe  35  to  40 
minutes.  It  was  OK.  The  KGB  commissar 
[political  officer]  was  watching  what  was 
going  on  but  did  not  Interfer.  To  them,  busi- 
ness Is  business. 

But  when  the  Americans  were  finished 
with  their  gifts,  one  of  them  came  from 
inside  the  cabins  with  a  stack  of  magazines 
and  started  throwing  them  to  us  as  well. 
Some  fell  into  the  sea,  but  the  others  fell  on 
the  main  deck.  Both  a  girl  and  a  boy  picked 
up  a  few  copies  and  hid  them,  because  for 
us,  these  magazines  and  newspapers  from 
foreign  countries  are  strictly  forbidden. 

The  KGB  man  immediately  ran  down 
from  the  lifeboat  deck  and  confiscated  the 
copies  from  these  two  and  told  them  they 
would  no  longer  have  jobs. 

At  that  moment,  a  revolution,  an  explo- 
sion occurred  Inside  myself.  All  the  things 
that  I  had  held  deep  down  for  so  long  began 
to  come  up.  After  so  many  years  of  political 
indoctrination  I  suddenly  see  the  Ameri- 
cans, these  so-called  imperialistic  Ameri- 
cans, are  giving  us  gifts,  not  bullets.  And 
from  our  side,  we  receive  threats,  always 
threats. 

I  decided  that  I  could  no  longer  live  here. 
No  more  double  standard.  No  more  speaking 
one  thing  but  thinking  another.  No  more! 

At  what  moment  did  you  decide  to  jump 
ship? 

Later  that  evening,  after  the  Americans 
had  left.  I  made  my  decision.  I  knew  some 
English  because  of  my  work  as  a  radio  oper- 
ator so  I  approached  and  American  naval  of- 
ficer and  asked  if  they  could  give  me 
asylum.  I  explained;  "I  no  Rusky.  I  no  Rus- 
sian. Lithuania. "  He  didn't  understand. 
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I  went  to  my  cabin  and  wrote  a  note  that 
said:  "Dear  Comrade.  I  wish  to  go  with  you. 
If  it  is  possible,  please  give  me  a  signal  and  I 
will  be  watching.  Simas.'" 

I  folded  the  piece  of  paper,  put  It  Into  one 
of  the  packages  of  cigarettes  they  had 
thrown  to  us.  and  like  a  gift.  I  threw  it  back. 
It  landed  near  an  American  officer  who 
opened  it  and  saw  the  note.  He  was  a  smart 
man  so  he  took  out  one  of  the  cigarettes,  lit 
it  and  then  moved  to  a  cabin  to  read  the 
message. 

Later,  he  came  out  and  nodded  to  me.  I 
was  sure.  The  time  was  now.  I  quickly  went 
to  my  cabin,  destroyed  all  my  letters  and 
some  literature  by  Alexander  Solzhenitsyn 
and  then  I  was  ready. 

Our  ships  were  close  together,  so  I  made  a 
running  jump  and  landed  on  the  American 
side.  Three  crewmen  from  my  ship  saws  me 
jump-  and  it  wasn't  long  until  an  alarm  was 
sounded.  Soon  the  Russians  started  negotia- 
tions to  get  me  back,  because  from  the 
"beautiful  Soviet  ship,  suddenly  one  slave 
had  escaped." 

The  captain  of  the  Sovetskaya  Lltva  and 
the  KGB  office  made  what  they  call  a  "high 
seas  protest"  to  the  American  capUln. 
which  means  that  If  someone  commits  a 
crime  then  he  must  be  returned  to  the  coun- 
try in  which  the  crime  was  committed. 

They  were  claiming  that  I  entered  the 
captain's  cabin,  broke  open  the  safe  and 
stole  3.000  rubles.  Then  I  jumped  overboard 
and  hid  it  on  the  American  ship.  The  Ameri- 
can captain  came  and  asked  me  If  I  had 
stolen  these  things,  but  all  I  had  was  my 
shirt  and  pants. 

He  understood  but  the  final  decision  had 
to  come  from  the  top.  In  America.  The  deci- 
sion came  from  an  admiral,  who  maybe  re- 
ceived an  order  from  the  State  Department. 
Who  knows?  We  have  no  clear  picture  to 
this  day  who  made  the  decision. 
On  what  ground  was  the  decision  made? 
It  was  a  matter  of  what  was  more  impor- 
tant, me  or  the  fishing  agreement  between 
the  Americans  and  the  Russians. 

WTiew  did  you  first  suspect  that  soTnething 
was  wrong? 

For  a  long  time  I  sat  in  a  room  waiting. 
One  hour,  two  hours,  so  long,  and  still  the 
engines  did  not  sUrt.  Then  the  capUIn 
came  in  and  began  to  ask  me  why  I  had 
jumped  and  I  kept  saying.  "To  be  free,  to  be 
free." 

Then  finally  he  explained  that  I  must 
return  to  my  ship.  I  said.  "My  God.  why?" 
He  said  I  must  go.  I  said.  "I  can't!"  I  finally 
said.  "Ruskies-Slberia-Kaput!" 

I  started  crying,  and  I  thought;  "My  God. 
it  is  better  that  they  shoot  me  Immediately. 
This  way  will  be  without  pain,  without  long 
years  in  concentration  camps,  without  Inter- 
rogation, without  beatings.  You  stupid 
Americans  don't  understand  these  things." 

But  what  can  I  do?  I  must  be  polite  on  his 
ship.  At  last,  the  captain  prepared  to  leave. 
He  greeted  me  for  the  last  time.  said. 
"Goodbye.  Simas."  and  then  he  also  began 
to  cry.  To  this  day  I  have  nothing  against 
him.  because  by  his  tears  his  soul  was 
washed. 

[From  the  News  World.  May  7.  1982] 
Estonian  Strike  Leader  Optimistic 
(By  Vlcki  Tatz) 
Since  calls  began  to  be  Issued  in  December 
for  Estonians  to  strike  on  the  first  working 
day  of  each  month,  response  has  been  limit- 
ed, according  to  the  sketchy  reports  reach- 
ing the  West.  But  dissatisfaction  with  the 
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rommunist  authorities  is  "almost  general." 
an  exiled  Estonian  says. 

Sergei  Soldatov.  who  was  expelled  a  year 
ago  after  serving  a  six-year  jail  term  for  his 
dissident  activities,  said  that  while  only  a 
minority  take  the  risky  course  of  political 
activity,  others  express  their  opposition  to 
the  Soviet  Union  through  religious  or  even 
criminal  activities. 

Soldatov.  now  living  in  Munich.  West  Ger- 
many, said  in  an  interview  here  that  he  is 
•very  optimistic"  that  change  will  come  to 
his  country  and  the  rest  of  the  Soviet  bloc 
l)ecause  "people  will  only  take  so  much." 

"Conditions  in  the  Soviet  Union  [Estonia. 
Lithuania  and  Latvia  were  annexed  in  1940] 
are  only  conducive  to  moving  in  the  direc- 
tion of  democratic  principles  and  self-deter- 
mination. It's  fertile  ground,  and  the  regime 
isn't  doing  anything  to  eliminate  that  feel- 
ing." he  said. 

Most  galling  are  the  economic  conditions, 
which  he  described  as  "desperate." 

GRAIN  SALES  CHECK  DISCONTENT 

Discontent  would  be  "even  further  along" 
if  the  West  didn't  sell  wheat  and  other 
grains  to  the  Soviets.  Only  such  sales  "keep 
the  situation  from  totally  exploding,"  he 
said. 

Adding  to  the  dissatisfaction  are  the  "very 
unpopular"  war  In  Afghanistan,  sympathy 
for  the  Solidarity  free  trade  union  move- 
ment in  Poland  and  a  feeling  that  the  local 
authorities  treat  Estonians  with  disdain. 

About  one-fourth  of  the  population  are  re- 
ligious and  restraints  on  the  church  also 
fuel  unrest.  Believers  are  only  permitted  to 
practice  within  the  church  itself,  for  exam- 
ple, not  in  the  home.  Dissidents  among  the 
church  leaders  try  to  organize  children's 
camps  and  secret  seminars. 

"There  is  a  general  tendency  for  more 
young  people  to  get  involved  In  church  ac- 
tivities." Soldatov  said  "It's  one  way  to 
channel  your  dissatisfaction." 

Soldatov's  own  dissident  activities  started 
in  1966.  One  of  the  founders  of  the  Estonian 
Democratic  Movement  and  a  principal  strat- 
egist for  the  group,  he  also  participated  in 
the  activities  of  the  Democratic  Movement 
of  the  Soviet  Union.  He  was  a  co-editor  of 
the  Estonian  underground  periodicals  the 
"Estonian  Democrat"  and  the  "Estonian  Na- 
tional Voice." 

The  E^stonian  Democratic  Movement  de- 
veloped close  cooperation  with  nationalistic 
movements  in  Lithuania  and  Latvia,  with 
human  rights  activists  in  Leningrad  and 
Moscow  and  with  the  democratically 
minded  officers  of  the  Baltic  Fleet. 

They  also  maintained  close  contacts  with 
members  of  the  Estonian  Lutheran  Church. 
Estonian  Baptists  and  the  religious  move- 
ment in  general. 

At  the  end  of  1972,  Soldatov  helped  write 
the  "Memorandum  to  the  U.N.  General  As- 
sembly" and  the  "Letter  to  the  U.N.  Secre- 
tary-General." which  called  for  freedom  and 
independence  for  Estonia. 

After  these  documents  became  public  in 
the  West  in  1974,  Soldatov  and  several  other 
authors  were  arrested.  Soldatov  received  a 
six-year  sentence.  Then  his  17-year-old  son 
was  arrested  in  trumped-up  charges  to  pres- 
sure Soldatov  into  recanting.  The  son  was 
sentenced  to  five  years  in  a  labor  camp. 

The  decision  to  expel  him  seems  to  have 
been  made  while  he  was  still  in  prison.  Sol- 
datov said.  "They  talked  to  me  while  I  was 
in  the  camps  about  not  fitting  into  society 
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unless  I  was  willing  to  recant.  But  I  always 
made  it  known  I  would  continue  my  activi- 
ties." 

After  he  was  released  in  January  1981. 
Soldatov  continued  to  be  watched  and  his 
movements  were  restricted.  In  May  1981,  he 
and  his  wife  were  placed  on  a  plane  headed 
for  the  West,  without  letting  them  wait 
until  their  son  was  released  from  prison  a 
couple  of  months  later. 

The  authorities  have  still  not  made  good 
on  their  promise  to  let  the  son  emigrate  to 
join  his  parents.  "They're  holding  him  like 
a  hostage  tiecause  I  speak  out,"  he  said. 

While  Soldatov  speaks  out  in  the  West, 
dissident  activities  continue  in  his  home- 
land. Leaflets  advocating  work  stoppages 
began  to  be  distributed  in  June  1981,  six 
months  l)efore  the  first  attempt  to  organize 
one  was  made.  It's  a  broad-based  movement, 
involving  workers  and  technicians  as  well  as 
intellectuals. 

The  regime  reacted  swiftly,  rounding  up 
and  interrogating  hundreds  and  searching 
their  homes  for  the  contraband  leaflets. 
"Not  everyone's  so  careful,  so  inevitably 
some  [leaflets]  were  found."  Approximately 
150  people  were  detained,  and  some  are  still 
being  held. 

The  most  obvious  result  of  their  activities 
is  that  normally  scarce  food  items  appear  in 
the  shops  on  the  days  strikes  are  called,  a 
sign,  Soldatov  said,  that  the  authorities  are 
afraid.  The  incentives  tempt  people  out  of 
their  homes  and  make  them  less  likely  to 
join  the  protest,  he  explained. 

Proclamation 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary.  Czechoslovakia,  Romania.  E^ast 
Germany,  Bulgaria,  China.  North  Korea, 
North  Vietnam,  Cuba  and  others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  (towerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war,  and 

Whereas,  the  freedom  loving  people  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  in  bring  about  their 
freedom  and  independence; 

Now  be  it  hereby  proclaimed  by  the  Ana- 
helm  City  Council  that  the  week  of  July  18 
to  24,  1982,  be  declared  "Captive  Nations 
Week  in  Anaheim"  and  call  upon  all  resi- 
dents to  recognize  the  plight  of  these  cap- 
tive peoples  and  support  their  Just  aspira- 
tions of  freedom. 

Authorized  by  the  Anaheim  City  Council 
this  20th  day  of  July.  1982. 

[From  the  New  York  Times,  July  20, 1983] 

Panel  Urges  Rkaoan  To  Guard  Credibility 

or  Voice  op  America 

(By  Bernard  Weinraub) 

Washington.  July  19.— An  official  report 

to  President  Reagan  strongly  urged  today 

that  the  Voice  of  America  and  its  parent 

body,    the    International    Communications 

Agency,  remain  free  from    "stridency  and 

propaganda."    It    recommended   that   they 

"take  particular  care"   to  broadcast  news 

abroad  with  objectivity. 
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The  report  by  the  United  Slates  Advisory 
Commission  on  Public  Diplomacy  was  laced 
with  gentle  criticisms  of  some  of  the  recent 
programs  and  decisions  of  the  communica- 
tion agency. 

"Actions  and  policies  which  are  easily  mis- 
interpreted and  cast  doubt  on  the  organiza- 
tion's commitment  to  truth  can  seriously 
damage  it."  the  report  said. 

The  commission  is  an  independent,  bipar- 
tisan, seven-member  group  set  up  by  Con- 
gress to  report  to  the  President  annually  on 
the  communications  agency.  Its  report  said 
that  the  "V.O.A.'s  credibility  is  its  most  pre- 
cious asset, "  and  that  the  agency  should 
"take  particular  care  to  ensure  that  public 
perceptions  of  the  Voice  of  America  not 
erode  the  high  standing  it  now  has." 

The  report  was  issued  as  President 
Reagan  spoke  at  a  Rose  Garden  ceremony 
at  which  he  signed  a  Captive  Nations  Week 
proclamation.  He  said  that  numerous  coun- 
tries had  fallen  prey  to  Soviet  ideology  and 
that  the  overseas  radio  stations  beaming 
broadcasts  to  the  Soviet  Union  and  Eastern 
Europe  would  be  modernized. 

For  the  last  year,  the  Voice  of  America 
itself  has  been  riven  by  turmoil,  and  several 
officials  have  resigned  amid  indications  that 
the  communications  agency  was  pressing  for 
a  tougher  American  response  to  Soviet 
propagainda.  There  were  accusations  by 
Voice  journalists  that  the  I.C.A.'s  leadership 
under  Charles  Z.  Wick,  a  California  busi- 
nessman and  friend  of  the  President's,  had 
sought  to  make  the  Voice  tougher  on  Soviet 
bloc  nations  and  less  inclined  to  report  bad 
news  about  America— a  criticism  denied  by 
Voice  officials. 

Officials  at  the  I.C.A.  said  there  would  be 
no  comment  on  the  report. 

The  commission  chairman  is  Leonard  I. 
SUverstein,  a  Washington  lawyer.  The  mem- 
bers of  the  committee  are  Tom  C.  Korolo- 
gos,  vice  president  and  director  of  legislative 
affairs  for  Timmons  &  Company  in  Wash- 
ington; Lewis  Manilow,  former  president  of 
the  Chicago  Museum  of  Contemporary  Art; 
Jean  McKee,  director  of  government  rela- 
tions for  the  General  Mills  Restaurant 
Group;  Olin  Robison,  president  of  Middle- 
bury  College  in  Vermont;  Nell  Sherburne, 
chairman  of  the  Association  of  Governing 
Boards  of  Universities  and  Colleges,  and 
Mae  Sue  Talley,  retired  business  executive, 
publisher  and  civic  leader. 

[Prom  the  San  Francisco  Chronicle,  July  20, 
19821 

Reagam  Calls  Soviet  Union  "Peril  to 
Peace" 

Washington.— In  a  Rose  Garden  ceremo- 
ny. President  Reagan  inaugurated  "Captive 
Nations  Week '■  yesterday  with  the  singing 
of  "God  Bless  America"  and  an  attack  on 
the  Soviet  Union. 

Under  a  blazing  sun,  the  President  signed 
a  proclamation  designating  the  special  week 
and  charged  that  the  "ideological  obses- 
sion" of  the  Soviet  Union  "'remains  the 
single  greatest  peril  to  peace  among  na- 
tions." 

Reagan  won  applause  from  an  audience  of 
ethnic  leaders  and  members  of  Congress 
when  he  said  that  "consistent  with  budget- 
ary restraints."  he  is  moving  to  modernize 
the  Voice  of  America.  Radio  Free  Europe 
and  Radio  Liberty,  three  stations  beamed  to 
Communist  countries.* 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D.,  D.D.,  offered 
the  following  prayer: 

Let  us  pray. 

Sovereign  God,  Lord  of  the  nations, 
there  are  moments  in  history  which 
are  cosmic  in  their  implications  even 
though  the  matter  of  the  moment 
gives  no  indication.  As  has  been  said, 
"Great  events  swing  on  small  hinges." 
The  Senate  may  face  such  a  moment 
today.  Having  debated  many  hours, 
the  moment  of  decision  now  confronts 
them. 

God  of  our  Fathers,  our  incredible 
Constitution  has  served  this  Republic 
well  for  200  years.  Our  Pounding  Fa- 
thers leaned  heavily  upon  Thee  in 
bringing  it  to  birth  out  of  costly  strug- 
gle and  sacrifice.  Grant  that  the  lead- 
ership of  this  hour  will  look  to  Thee 
no  less  than  their  honorable  predeces- 
sors. 

Gracious  Lord,  architect  of  history 
to  whom  all  the  future  is  known,  guide 
the  Senators  in  their  final  deliberation 
and  decision.  Let  Thy  perfect  will  be 
done  in  this  place  today.  We  pray  in 
His  name  whose  life  on  Earth  was  the 
incarnation  of  Thy  will.  Amen. 


{Legislative  day  of  Monday,  July  12,  1982) 

The  vote  on  passage  of  the  joint  res- 
olution will  occur  no  later  than  12 
noon  today. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  minority  leader  is  recognized. 

Mr.  CRANSTON.  The  acting  minori- 
ty leader  has  no  statement  or  need  for 
the  floor  at  this  time. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized  for  1 
minute. 

Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


UMI 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  at  the 
conclusion  of  the  abbreviated  time  al- 
located to  the  two  leaders  under  the 
standing  order,  the  Senate  will  resume 
debate  on  Senate  Joint  Resolution  58. 
at  which  time  the  Cranston  amend- 
ment No.  1945  will  be  the  pending 
question.  There  is  a  2-hour  time  limi- 
tation as  specified  in  the  unanimous- 
consent  order. 


BALANCED    BUDGET— TAX    LIMI- 
TATION CONSTITUTIONAL 
AMENDMENT 
The  PRESIDENT  pro  tempore.  The 

Senate  will   resume  consideration  of 

Senate  Joint  Resolution  58.  The  clerk 

will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  58)  proposing 

an  amendment  to  the  Constitution  altering 

Federal  fiscal  decisiormiaking  procedures. 
The  Senate  resumed  consideration 

of  the  joint  resolution  (S.J.  Res.  58). 

amendment  no.  1945 

(Purpose:  Proposing  an  amendment  to  the 
Constitution  to  balance  the  budget,  in  the 
nature  of  a  substitute) 
The  amendment  is  as  follows: 
Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  foUowinr-  "That 
the    following   article    is    proposed    as   an 
amendment    to    the    Constitution    of    the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 

"  'Article  — 
"  'Section  1.  Prior  to  each  fiscal  year,  the 
President  shall  subnut  and  the  Congress 
shall  adopt  a  statement  of  receipts  and  out- 
lays for  that  year  in  which  total  outlays  are 
no  greater  than  total  receipts,  except  that 
total  outlays  may  exceed  total  receipts  for 
the  sole  purpose  of  maintaining  the  benefit 
schedule  under  the  laws  of  the  United 
SUtes  providing  for  social  security  and  the 
benefits  and  services  provided  under  the 
laws  of  the  United  SUtes  on  account  of  the 
service  of  military  veterans.  The  Congress 
may  amend  such  statement  in  conformity 
with  this  article.  Upon  adoption  of  such 
statement  or  any  revision  of  it,  actual  out- 
lays for  that  year  shall  not  exceed  outlays 
set  forth  in  such  sUtement. 

"  Section  2.  The  Congress  may  waive  the 
requirement  of  this  article  for  any  fiscal 
year  in  which  a  national  emergency  has 
been  declared  by  the  President  or  by  the 
Congress. 

""  'Section  3.  The  Congress  shall  have  the 
power  to  enforce  this  article  by  appropriate 
legislation. 


■  'Section  4.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratification.'. 

"Amend  the  title  so  as  to  read:  "Joint  Res- 
olution proposing  an  amendment  to  the 
Constitution  to  provide  for  a  balanced 
budget.' ". 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Debate  is  on  the  Cran- 
ston-Moynihan  amendment,  with  a  2- 
hour  time  limit.  Who  yields  time? 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  The  substitute 
amendment  that  I  have  offered  is  now 
before  the  Senate.  I  yield  10  minutes 
to  the  Senator  from  Missouri. 

Mr,  DeCONCINI.  Mr.  President,  will 
the  acting  minority  leader  first  yield 
to  me  for  a  question? 

Mr.  President,  I  say  to  the  acting  mi- 
nority leader  that  we  are  short  on  the 
time,  having  a  time  certain  at  12 
o'clock  to  vote.  There  are  a  couple  of 
Senators  on  our  side,  namely  Senator 
S-TENNis  and  Senator  Robert  C.  Byrd, 
of  West  Virginia,  who  have  asked  me 
to  yield  them  a  certain  amount  of  time 
off  the  bill,  which  I  have  indicated  I 
would  do. 

Mr.   CRANSTON.    I   ask   that   this 
time  be  charged  off  the  bill,  inciden- 
taUy. 
Mr.  DeCONCINI.  What  time? 
Mr.  CRANSTON.  The  time  the  Sen- 
ator is  taking  now. 

Mr.  DeCONCINI.  That  is  fine.  I 
would  be  more  than  happy  to  have  it 
charged  off  the  bill. 

Yesterday  I  thought  we  had  ar- 
ranged with  the  Senator  from  Califor- 
nia to  limit  the  debate  to  20  minutes  a 
side  on  his  substitute  amendment. 

Mr.  CRANSTON.  I  just  indicated  to 
the  Senator  from  Arizona  that  I 
should  like  to  confer  with  him  while 
someone  speaks,  so  I  will  do  so  imme- 
diately. I  yield  10  minutes  to  the  Sena- 
tor from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON.  I  thank  my  col- 
league.   

The    PRESIDING    OFFICER.    The 
Senator  may  proceed. 
failed  reaganomics   now   brings  forth   a 
constittmonal    amendment    to    balance 
the  budget 

Mr.  EAGLETON.  Mr.  President,  as 
we  approach  a  final  vote  on  Senate 
Joint  Resolution  58.  the  constitutional 
amendment  mandating  a  balanced 
budget,  we  might  well  pause  and  con- 
template the  events  of  the  past  year 


This    "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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which  serve  as  a  prelude  to  the  vote 
which  is  soon  to  occur. 

A  year  ago  at  this  very  time,  the 
Congress  enacted  President  Reagan's 
1981  tax  bill.  On  August  3.  1981.  the 
Senate  passed  a  conference  report  on 
the  tax  bill  and  the  House  followed 
suit  on  August  4.  The  euphoria  of 
Reaganomics  was  omnipresent.  The 
President  had  already  won  his  budget 
fight  and  with  the  enactment  of  his 
tax  bill,  he  could  declare  victory  for 
his  economic  program.  On  August  5, 

1981  he  stated: 

"In  my  view,  the  passage  of  this  legisla- 
tion marks  the  single  most  important 
achievement  of  the  past  200  days.  It  repre- 
sents the  first  serious  step  taken  In  decades 
to  stop  the  growth  of  government,  to  end 
government's  unwarranted  intrusion  into 
our  lives,  and  to  rebuild  the  foundations  of 
our  economy. "  Weekly  Compilation  of  Presi- 
dential Documents,  August  10,  1981. 

A  year  ago,  the  President  was  pre- 
dicting that  there  would  be  no  reces- 
sion; that  the  enactment  of  his  budget 
and  tax  measures  would  insure  a 
period  of  prosperity;  that  corporations 
would  use  their  new  tax  breaks  to 
usher  in  a  period  of  massive  capital  in- 
vestment which  would  create  many 
new  jobs;  that  the  budget  deficits  for 

1982  and  1983  would  be  negligible  ($42 
billion  for  fiscal  year  1982;  $23  billion 
for  fiscal  year  1983)  and  that,  indeed, 
the  budget  would  be  balanced  in  1984. 

On  August  16,  1981,  Treasury  Secre- 
tary Regan  underscored  that  predic- 
tion: 

"Our  deficit  will  be  about  $45  billion  in 
1982.  and  we  will  be  aiming  for  a  balanced 
budget  later.  There  should  be  less  need  for 
the  government  to  borrow.  We  are  trying  to 
get  our  fiscal  house  in  order  so  that  there 
will  be  more  funds  available  to  the  private 
sector."  Washington  Post,  August  1,  1982. 

Now,  it  is  1  year  later;  the  Presi- 
dent's economic  plan  has  had  time  to 
work  its  will  on  the  economy.  The  tax 
bill  has  been  in  place  for  nearly  a  year; 
the  Reagan  administration  has  just  re- 
submitted budget  estimates  for  the 
second  budget  of  its  tenure.  As  we 
stand  ready  to  commit  the  coimtry  to 
casting  into  concrete  an  economic  for- 
mula to  govern  us  for  all  time,  it  is 
only  right  that  we  should  review  the 
record  of  where  we  have  been  this  last 
year. 

I  offer  the  following  illustrations: 

Corporate  profits:  "American  companies, 
plagued  by  low  demand,  high  interest  costs, 
and  weakening  prices,  are  reporting  dismal 
corporate  profits."  New  York  Times,  August 
2,  1982. 

After-tax  corporate  profits,  as  reported 
for  the  first  quarter  of  this  year  plunged  by 
a  whopping  30.2%.  which  is  the  second  larg- 
est plunge  on  record  after  the  30.6%  decline 
that  occurred  in  1951.  The  Money  Market 
Tactician,  E.  F.  Button,  June  1982. 

Capital  investmenf  "The  combination  of 
high  interest  rates  and  sluggish  sales  in  key 
markets  is  forcing  reductions— and  in  some 
cases  deep  cuts— in  planned  spending  for 
new  factories  and  equipment  across  a  broad 
spectrum  of  American  industry. 


"In  recent  weeks,  companies  in  fields  that 
are  feeling  the  harshest  impact  of  the  reces- 
sion have  announced  that  they  were  reduc- 
ing their  earlier  projections  of  capital 
spending  this  year  and  deferring  projects  in 
midstream."  New  York  Times,  August  2. 
1982. 

Fragility  of  the  banking  system:  "The 
sudden  collapse  of  these  two  seemingly 
minor  institutions  (Penn  Square  Bank  and 
Drysdale  Government  Securities)  has  sent 
shock  waves  through  the  banking  industry 
and  placed  new  burdens  on  a  financial 
system  that  is  already  strained."  New  York 
Magazine,  July  19.  1982. 

Crisis  in  the  savings  and  loan  industry: 
"More  than  400  firms  .  .  .  must  find  merger 
partners  to  avoid  potentially  irreversible 
losses  of  net  worth.  Still  others— at  least  200 
and  possibly  more  than  600  under  the  worst- 
case  assumptions— will  require  financial  as- 
sistance from  the  deposit  insurance  agencies 
to  arrange  mergers."  The  Plight  of  the  Thrift 
Institutions  by  Andrew  Carron,  1982. 

"The  thrifts  are  in  trouble  for  doing  just 
the  same  thing  that  the  regulators  and  Con- 
gress told  them  to  do — charge  low  interest 
rates  on  long-term  mortgages.  Here  are 
names  that  came  through  the  Civil  War.  the 
world  wars,  the  Great  Depression,  and  the 
bank  holidays— only  to  get  in  trouble  now." 
Muriel  Siebert.  New  York  State  banking  su- 
perintendent. Newsweek,  March  15,  1982. 

Decimated  housing  industry:  Housing 
starts  plunged  15.3%  in  June  from  May. 
1982.  Some  economists  predict  that  persist- 
ently high  mortgage  rates  may  hold  this 
year's  home-building  activity  below  last 
year's,  which  was  the  lowest  since  1946. 
Wall  Street  Journal,  July  20,  1982. 

Staggering  unemployment  "Skepticism 
toward  old  approaches  to  combating  unem- 
ployment arises  at  a  time  when  joblessness 
affects  more  people  than  at  any  time  since 
the  1930s.  In  May,  9.5  percent  of  the  work- 
force—10.5  million  people— could  not  find 
jobs,  and  the  toll  is  expected  to  go  even 
higher  in  the  coming  months."  US  News  A 
World  Report  July  5,  1982. 

Bankruptcies:  Even  if  a  fledgling  recovery 
produces  real  economic  growth  this  year, 
corporate  failures  will  rise  to  levels  unseen 
since  the  height  of  the  Depression,  accord- 
ing to  Edward  I.  Altman  of  New  York  Uni- 
versity, one  of  the  nation's  leading  experts 
on  business  bankruptcies. 

Even  assuming  a  modest  but  sustained  re- 
covery in  the  second  half  of  the  year, 
Altman  predicts  that  the  number  of  busi- 
ness failures  recorded  by  Dun  &  Bradstreet 
Inc.  this  year  could  still  climb  to  more  than 
25.000  and  the  business  failure  rate  may 
reach  85  to  90  per  10,000  companies,  the 
highest  level  of  failures  since  1933,  when 
the  level  stood  at  100.  Business  Week,  July 
12, 1982. 

Gargantuan  budget  deficits:  "(Commerce 
Secretary  Malcolm)  Baldrige  became  the 
first  member  of  President  Reagan's  Cabinet 
to  declare  publicly  what  many  administra- 
tion officials  acknowledged  privately  when 
they  Issued  the  midyear  budget  review, 
which  showed  a  $115  billion  budget  deficit 
for  fiscal  1983.  beginning  October  1. 

"Baldrige's  estimate  would  put  the  deficit 
more  in  line  with  the  $140  billion  to  $160 
billion  estimated  by  the  Congressional 
Budget  Office  and  many  private  forecast- 
ers." Washington  Post,  August  3,  1982. 

It  is  against  this  backdrop  of  failed 
Reaganomics  that  we  consider  this 
constitutional  amendment  as  strenu- 
ously advocated  by  President  Reagan. 
Having   brought   us  economic   havoc 


with  his  own  economic  program.  Presi- 
dent Reagan  now  wishes  to  shackle 
future  Presidents  and  future  Con- 
gresses by  writing  an  inflexible  eco- 
nomic theory  into  the  Constitution. 
President  Reagan,  having  guaranteed 
us  incredible  and  historic  budget  defi- 
cits for  his  term  of  office,  wishes  to 
deny  to  future  Presidents  and  future 
Congresses  any  flexibility  in  dealing 
with  the  economic  variables  which 
they  may  face. 

As  I  have  stated  before,  budget 
arithmetic  has  no  place  in  a  Constitu- 
tion that  is  devoted  to  the  rights  and 
obligations  of  the  American  people. 
Budgets  are  bound  to  economic  cir- 
cumstances that  shift  like  a  reed  in 
the  wind;  they  may  not  be  bound  by 
absolute  laws.  We  will  find  that  fact 
out  all  too  quickly,  those  of  us  who  do 
not  know  it  now.  if  this  amendment 
passes  the  Congress  and  becomes  part 
of  our  Constitution.  And  if  we  fail  to 
face  up  to  this  reality,  we  need  only 
turn  to  the  American  people  who  are 
not  fooled  by  such  a  charade  or  to 
Wall  Street  and  the  financial  markets 
of  this  country  which  will  recognize 
that  this  amendment  does  not  provide 
for  budgetary  responsibility  at  all. 

Mr.  President,  this  constitutional 
amendment  is  more  than  a  "fig  leaf" 
to  cover  past  economic  failures.  I  am 
reminded  of  the  children's  story  of 
"The  Emperor's  New  Clothes"  when 
the  proud  emperor  paraded  through 
the  streets— wearing  not  a  stitch  of 
clothing— yet  believing  he  was  elegant- 
ly dressed  because  he  was  foolish 
enough  to  believe  the  people  who  told 
him  so.  Let  us  not  be  so  foolish.  Soon 
enough,  the  American  people  will  find 
out  that  we  are  not  wearing  any 
clothes— contrary  to  our  efforts  to 
assure  them  that  we  are. 

This  amendment,  once  ratified,  will 
stand  as  a  testimonial  to  the  ultimate 
in  political  hypocrisy  or  the  ultimate 
in  economic  folly.  It  will  either  be  ig- 
nored in  its  observance  or  it  will  be  ob- 
served in  its  economic  ignorance. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
New  York  (Mr.  Moynihaw). 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  friend, 
the  distinguished  acting  minority 
leader. 

Mr.  President.  I  am  honored  to  be  a 
principal  cosponsor.  with  the  Senator 
from  California,  of  this  measure. 

Before  the  Senator  from  Missouri 
leaves  the  Chamber.  I  wonder  if  I 
might  detain  him  for  a  moment  to 
thank  him  for  his  remarks.  They  are 
in  the  tradition  we  have  come  to  asso- 
ciate with  him— the  tradition  of 
candor,  of  rigor,  and  of  fact  in  the  face 
of  fear  and  superstition,  or  worse. 

However.  I  should  like  to  make  one 
observation.  Toward  the  close  of  his 
remarks,  refering  to  Senate  Joint  Res- 
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olution  58  as  introduced,  he  said, 
"when  this  becomes  part  of  the  Con- 
stitution."  I  wonder  if  the  Senator  will 
agree  with  me  that  events  of  the  past 
several  days— the  amendments  added, 
the  arguments  made— make  it  highly 
unlikely  that  this  matter  ever  will 
become  part  of  the  Constitution,  once 
the  American  people  have  a  real  look 
at  it. 

Mr.  EAGLETON.  I  think  the  debate 
has  been  very  beneficial,  and  thus  I 
think  it  is  less  likely  that  this  measure 
will  become  part  of  the  Constitution; 
and  perhaps  we  might  have  so  evaluat- 
ed it,  say,  1  month  or  so  ago.  However, 
I  am  a  bit  disturbed  by  the  mad  mo- 
mentum  

Mr.  MOYNIHAN.  In  this  body. 

Mr.  EAGLETON  [continuing].  That 
seems  to  be  propelling  this  constitu- 
tional amendment  in  this  body.  We 
will  have  to  see  what  the  House  does. 
But  there  certainly  does  seem  to  be  a 
mad  momentum  within  the  confines  of 
this  body. 

Mr.  MOYNIHAN.  It  may  emerge 
today  that  the  one  institution  to 
which  the  framers  of  the  Constitution 
looked  for  sobriety,  for  reflection,  and 
for  consideration  based  on  experience, 
will  be  the  one  institution  to  be  pan- 
icked. 

Mr.  EAGLETON.  Sadly.  I  agree  with 
the  Senator  from  New  York. 

AMENDMENT  NO.  194  5 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  that  thought  that  the  Senator 
from  California  and  I  offer  a  substi- 
tute by  way  of  an  amendment  to  the 
Constitution,  one  which  clearly  estab- 
lishes the  objective  of  a  balamced 
budget,  which  should  and  necessarily 
will  be  our  objective. 

As,  in  the  end.  you  cannot  spend 
more  than  you  have,  so  there  are  cer- 
tain inexorable  limits  to  what  a  society 
can  consume.  In  the  end.  over  time,  it 
cannot  consume  more  than  it  pro- 
duces. Yet.  some  people  of  a  simplistic 
turn  of  mind  would  apply  this  rational 
limit  in  a  rigid  12-month  time  cycle, 
despite  the  contrary  wisdom,  the 
world  over,  of  persons  of  experience  in 
political  economy,  economists,  and 
statesmen.  It  is  not  in  the  nature  of  an 
industrial  economy  or  society  to  run 
on  the  12-month  cycle  from  a  more 
primitive  agricultural  era.  and  the 
effort  to  fashion  countercyclical  poli- 
cies has  been  a  part  of  the  experience 
of  industrial  nations  for  a  century. 

We  should  not  disparage  this 
achievement.  Between  1965  and  1980— 
a  period  one  would  think  was  one  of 
prolonged  misfortune  in  the  United 
States— the  Nation's  real,  or  inflation- 
adjusted,  gross  national  product  actu- 
ally doubled.  A  miracle! 

The  human  race  has  had  no  such  ex- 
perience previously  of  the  most  pros- 
perous Nation  on  Earth  after  taking 
three  centuries  to  get  to  that  point, 
doubling  its  prosperity  in  15  years. 


What  are  the  guiding  principles  of 
the  amendment  offered  by  the  Sena- 
tor from  California?  First  of  all,  prior 
to  each  fiscal  year,  the  President  shall 
submit,  and  Congress  shall  adopt,  the 
statement  of  receipts  and  outlays  for 
that  year  which  is  balanced,  with  the 
single  exception  of  outlays  required  to 
maintain  the  benefit  schedule  under 
the  laws  of  the  United  States  provid- 
ing for  social  security  and  the  benefits 
and  services  provided  American  citi- 
zens under  the  laws  of  the  United 
States  on  account  of  service  in  the 
military. 

I  take  it  as  a  point  of  pride  that  I 
have  served  in  the  Cabinets  of  the  two 
preceding  Presidents  of  the  party  on 
the  other  side  of  the  aisle.  I  can  recall 
the  present  Secretary  of  State,  a  dis- 
tinguished American  economist,  a  con- 
servative—as he  wishes  to  be 
thought— and  a  careful  man  as  every- 
one would  acknowledge  him  to  be.  I 
can  remember  Secretary  Shultz  as  Di- 
rector of  the  Office  of  Management 
and  Budget  sending  to  Congress  what 
was  then  and  would  stUl  today  be 
termed  a  "full  employment  budget." 
What  is  a  full  employment  budget,  in 
the  usage  of  the  economists?  It  is  one 
which  shows  what  Federal  outlays  and 
Federal  revenues  would  be  if  the  econ- 
omy were  operating  at  full  employ- 
ment. And  at  full  employment,  these 
outlays  would  be  equal  to  those  reve- 
nues. 

In  the  absence  of  full  employment, 
there  would  be  a  deliberate  deficit  de- 
signed to  stimulate  the  economy.  And 
not  10  years  ago,  a  Republican  Presi- 
dent and  a  Republican  Director  of  the 
Office  of  Management  and  Budget 
could  propound  that  public  policy, 
both  reasonably  and  well,  and  have  it 
accepted  as  the  responsible  proposal  it 
was  here  in  Congress. 

Today,  we  would  deny  ourselves  that 
flexibility,  and  with  it  the  capacity  to 
learn  and  grow. 

I  think  it  would  be  fair  to  say  that 
there  is  not  a  more  learned  Member  of 
this  body  than  the  distinguished  Pre- 
siding Officer.  No  one  is  as  senior  or  ais 
respected  and,  I  know,  in  his  own  pro- 
fession revered  for  his  studies  in  se- 
mantics, in  the  structure,  and  logic 
and  meaning  of  language.  His  works 
are  encyclopedic  and  extraordinary. 

And  he  knows  with  what  regularity 
ideas  change.  He  comes  from  a  world 
in  which  the  quest  for  new  and  better 
ideas  is  institutionalized,  a  quest 
which  characterizes  the  modem  age— 
the  age  of  reason,  as  It  was  called, 
from  which  our  Constitution  emerged. 
The  great  idea  of  the  framers  of  our 
Constitution  was  to  commence  an  ex- 
periment with  democracy,  something 
new  in  the  world,  and  which— as  ex- 
periments must  be— would  be  self-cor- 
recting. This  order  would  therefore 
seek  toward  truth,  and  not  simply  pro- 
poimd  its  beginning  and  preside  over 


their    administration     or    occasional 
emendation. 

How  very  different  is  the  spirit  of 
Senate  Joint  Resolution  58— a  fearful, 
resentful  rejection  of  knowledge  and 
inquiry.  And  how  it  may  be  judged  in 
the  world:  Has  America  changed,  is 
she  no  longer  the  place  of  new  ideas 
and  bold  enterprise,  but  rather 
become  fearful,  anxious,  resentful,  un- 
interested in  ideas  and  in  fact  reject- 
ing of  ideas.  That  is  why  we  have  of- 
fered a  substitute  proposal,  one  which 
does  what  the  Constitution  can  prop- 
erly do:  State  a  certain  general  propo- 
sition about  governance,  in  the  nature 
of  an  idea. 

Does  the  Presiding  Officer  mean  to 
suggest  my  10  minutes  have  expired? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  MOYNIHAN.  Might  I  ask  an- 
other   5    minutes    from    the    distin- 
guished Senator. 

Mr.  CRANSTON.  Absolutely.  I  yield 
such  time  as  the  Senator  needs. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. He  is  very  generous. 

What  we  do  here  is  declare  a  nation- 
al objective,  provide  a  simple  mecha- 
nism by  which  each  year  that  objec- 
tive can  be  pursued,  and  enable  the 
Nation  to  make  a  rational  decision  to 
forgo  rigid  adherence  in  a  given  time 
period  to  insure  the  continued  benefits 
scheduled  under  the  laws  of  social  se- 
curity and  the  laws  providing  for  per- 
sons who  are  entitled  to  benefits  and 
services  on  account  of  their  service  in 
the  armed  services  of  the  United 
States.  Those  two  groups  of  people  are 
particularly  looked  to;  this,  Mr.  Presi- 
dent, would  be  a  constitutional  irmova- 
tion  not  without  significance. 

Our  Constitution  does  not  mention 
social  security.  Our  Constitution  does 
not  mention  veterans.  And  yet.  from 
the  Nation's  very  earliest  days.  Con- 
gress has  provided  for  veterans.  I 
should  not  say  the  earliest  days.  I  be- 
lieve it  was  not  until  the  1820's  and 
the  earlyl830's  that  Congress  provid- 
ed for  veterans  of  the  Revolutionary 
War.  But  in  one  form  or  another,  the 
States  had  done  so  earlier.  Then  Con- 
gress did  so,  and  veterans  became  the 
first  class  of  beneficiaries  ever  to  be  so 
acknowledged  by  Congress.  And  no 
one  in  this  Chamber  has  been  more 
concerned  for  their  rights  and  well- 
being  than  the  senior  Senator  from 
California.  It  is  not  surprising  that  he 
proposes  a  constitutional  amendment 
which,  for  the  first  time,  would  ac- 
knowledge the  status  of  veterans  and 
this  is  a  perfectly  responsible  thing  to 
have  done,  as  is  the  decision  to  give 
constitutional  status  to  the  idea  that 
older  persons,  disabled  persons  and 
persons  otherwise  dependent  have 
rights  to  which  Congress  must  be  at- 
tentive. 

Congress  can  provide  that  their  ben- 
efits may  go  up  or  may  go  down,  but 
they   become   a   class.    Older   people 
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would  be  more  secure  in  this  Nation 
with  this  amendment. 

Mr.  President.  I  do  not  wish  to  di- 
gress, but  there  is  much  concern  in 
our  country  today  about  the  status  of 
social  security.  Just  this  last  Saturday, 
the  distinguished  senior  Senator  from 
Pennsylvania  and  I  held  hearings  on 
behalf  of  the  Committee  on  Finance  in 
Buffalo,  N.Y.,  and  in  Pittsburgh,  Pa. 
While  taking  testimony  from  unem- 
ployed workers  in  Buffalo.  I  was  sur- 
prised to  hear  a  workingman,  a  family 
man  in  his  midthirties  suggest  that 
one  of  the  reasons  he  was  having  diffi- 
culty getting  back  into  the  plant  from 
which  he  had  been  laid-off  was  that 
the  older  workers  have  become  fearful 
of  retiring  because  of  late  they  have 
heard  that  the  social  security  system 
was  not  what  they  had  thought  it 
would  be.  They  have  heard  it  might 
not  pay  them  their  benefits. 

What  an  extraordinary  thing,  but 
given  some  of  the  things  said  in  the 
Chamber  of  late  on  that  subject,  one 
knows  and  one  recognizes  how  it  could 
happen. 

Mr.  President,  I  want  to  stress  that 
the  amendment  before  us  is  not  the 
one  reported  from  the  Judiciary  Com- 
mittee. The  sponsors  have  excised  the 
provision  that  the  Federal  Govern- 
ment must  provide  the  resources  for 
any  additional  responsibilities  given  to 
the  States.  And  I  note  from  this  morn- 
ing's Washington  Post  the  nice  point 
made  on  the  editorial  page  that  spon- 
sors did  not  consult  the  Governors  of 
the  States  when  that  clause  was 
dropped.  Yet,  it  is  to  the  State  legisla- 
tures that  this  amendment  will  go  if 
adopted  by  Congress.  And  then,  yes- 
terday this  body  adopted  an  amend- 
ment which,  one  must  state,  jeopard- 
izes the  credit  of  the  United  States  of 
America.  I  hesitate  to  say  it,  but  this 
amendment,  written,  if  we  adopt  it  at 
noon  today  and  the  House  follows, 
would  put  in  jeopardy  the  credit  of 
the  United  States;  $1  of  unanticipated 
costs  could  threaten  the  Treasury 
with  default,  and  the  world  monetary 
system  would  go  into  chaos. 

It  has  been  observed  in  the  press 
today  that  the  States  are  in  great  need 
of  moneys  to  support  unemployment 
Insurance  under  the  Social  Security 
Act,  and  the  States  have  been  forced 
to  borrow,  I  believe  some  $3  billion.  It 
may  go  as  high  as  $10  billion.  They 
have  that  right  under  the  law.  They 
must  repay— and  conversely,  they  have 
the  right  to  borrow.  It  is  automatic.  In 
the  same  way.  Federal  deficits  go  up 
and  down.  When  they  pay  back.  Fed- 
eral borrowings  are  accordingly  re- 
duced. 

Suppose,  under  this  amendment, 
there  is  a  sudden  wave  of  unemploy- 
ment. The  States  exercise  their  right 
to  borrow.  Despite  the  amendment, 
there  is  an  unanticipated  Federal  defi- 
cit. But  without  a  three-fifths  vote. 
Treasury  caruiot  borrow,  and  for  the 


first  time  in  the  history  of  the  Ameri- 
can Government,  cannot  meet  the  ob- 
ligations of  the  Federal  Government. 

I  suggest  to  you,  Mr.  President,  that 
should,  by  some  unhappy  circum- 
stance, this  amendment,  as  modified, 
become  part  of  the  Constitution, 
Standard  «&  Poor  will  begin  to  issue 
ratings  for  U.S.  Treasury  securities,  an 
inconceivable  circumstance  until  this 
moment. 

What  irresponsibility.  What  abso- 
lute folly. 

The  sponsors  are  showing  the  world 
how  to  take  the  most  secure  financial 
instrument  in  the  world,  and  trivialize 
and  debase  it.  How  to  destabilize  the 
American  and  world  monetary  systems 
and  in  consequence  threaten  chaos. 

We  offer  an  alternative,  a  gentle  and 
responsible  response  to  an  admitted 
problem.  This  amendment  declares  it 
to  be  the  object  of  the  United  States 
to  have  its  fiscal  affairs  in  balance.  It 
recognizes  that  this  balance  is  more 
likely  to  take  place  over  a  period  of 
time  not  demarcated  by  the  Earth's 
orbit  around  the  Sun,  but  rather  by 
the  rhythms  of  rise  and  fall  in  indus- 
trial activities. 

I  am  not  a  person  of  any  particular 
competence  in  business  cycle  theory- 
long  been  the  province  of  the  National 
Bureau  of  Economic  Research,  found- 
ed at  Columbia  University  and  not  so 
long  ago  chaired  by  our  current  distin- 
guished Ambassador  to  the  Federal 
Republic  of  Germany,  Dr.  Arthur 
Bums.  But  beginning  in  the  1920's 
under  the  direction  of  a  great  Ameri- 
can economist.  C.  Wesly  Mitchell,  we 
began  to  study  the  business  cycle  and 
to  note  the  patterns. 

I  do  not  think  any  standard  duration 
has  emerged  for  the  cycle,  although 
about  30  to  40  months  is  a  characteris- 
tic peak-to-peak,  trough-to-trough 
phenomenon.  You  see,  it  is  not  the  12 
months  that  the  Earth  takes  to  orbit 
the  Sun.  We  do  not  live  as  a  society  or- 
ganized in  such  a  way  that  you  plant 
the  wheat  in  the  spring  and  watch  it 
grow  in  the  summer  and  then  harvest 
it  in  the  fall,  so  you  know  how  much 
richer  you  are.  We  cannot  just  meas- 
ure when  the  wool  clip  comes  in,  or 
the  apple  crop,  or  whatever  else  is  the 
agricultural  mainstay  of  any  particu- 
lar prelndustrial  economy. 

But  we  do  talk  to  the  need  to  bal- 
ance. We  enshrine  in  the  Constitu- 
tion—and I  use  the  word  "enshrine" 
with  care  because  anything  in  the 
Constitution  ought  to  be  venerated— 
the  idea  of  balance. 

We  also  acknowledge  two  classes  of 
citizens  for  whom  special  protection  is 
required  and  so  provided.  They  are, 
first  of  all,  persons  protected  by  the 
Social  Security  Act  and  entitled  to 
benefit  thereunder;  and  veterans  of 
the  armed  services  who  are  recognized 
on  account  of  their  military  service. 

As  I  stated  earlier,  Mr.  President, 
the  first  class  of  citizens  who  were 


beneficiaries  of  special  acts  by  this 
Congress  were  the  veterans  of  our 
Revolutionary  War. 

Since  1935,  we  have  also  instituted  a 
social  insurance  system  that  provides 
benefits  for  some  36  million  Americans 
at  any  given  time,  and  protects  almost 
97  percent  of  the  American  popula- 
tion. 

A  Constitution  that  begins  with  a 
direct  reference  to  the  general  welfare 
is  obviously  a  Constitution  that  could 
properly  be  amended  with  a  reference 
to  the  Social  Security  Act,  far  and 
away  the  Nation's  most  comprehensive 
provision  for  the  general  welfare. 

I  will  just  read  that  opening  pream- 
ble to  the  Constitution: 

We,  the  People  of  United  States,  In  Order 
to  form  a  more  perfect  Union,  establish  Jus- 
tice, insure  domestic  Tranquility,  provide 
for  the  common  defence,  promote  the  gen- 
eral Welfare .  .  . 

Now,  Mr.  President,  I  cannot  urge 
too  much— particularly  in  the  presence 
of  the  distinguished  senior  Senator 
from  California  whom  I  see  standing 
and  who  I  think  might  like  to  speak- 
that  the  preamble  to  the  Constitution 
talks  about  providing  for  the  common 
defense.  The  substitute  constitutional 
amendment  we  have  here  gives  the 
first  constitutional  acknowledgement 
to  veterans  and  their  entitlements. 
And  that  same  preamble  speaks  of 
providing  for  the  general  welfare; 
again,  for  the  first  time,  we  have  a 
constitutional  acknowledgement  of 
that  class. 

It  is,  I  repeat,  a  gentle  reasoned  re- 
sponse to  an  acknowledged  difficulty. 
It  states  the  purposes  and  objectives 
of  the  Government,  whilst  leaving 
open  possibilities  for  innovation,  re- 
sponses to  new  emergencies,  the  devel- 
opment of  new  ideas,  changing  judg- 
ments of  the  population.  It  reserves  to 
the  basic  law  of  the  land  the  prudent 
proposition  that,  over  time,  the  fiscal 
affairs  of  the  Government  must  be  in 
order  and  balance.  This  amendment 
acknowledges  the  inexorable  fact  that 
over  time  you  carmot  consume  more 
than  you  produce. 

Now,  this  amendment  could  become 
law. 

It  would  not  be  the  subject  of  fear 
and  anxiety,  anger  and  incomprehen- 
sion. It  would  be  accepted  as  a  respon- 
sible and  feasible  measure.  It  would  be 
adopted  by  legislatures  which  will 
never  adopt  the  distorted  and  deeply 
flawed  amendment  that  is  gradually 
accreting  on  the  other  side  of  the 
aisle.  And  on  this  side,  too.  I  want  to 
be  clear  on  that  point. 

While  the  prudence  of  the  American 
people  and  their  respect  for  the  Con- 
stitution endures.  Senate  Joint  Reso- 
lution 58,  as  presently  mutilated,  will 
never  become  a  part  of  that  document. 

There  have  been  26  amendments  to 
the  Constitution.  Twelve  were  adopted 
in  the  first  decade  of  our  national  life; 
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the  next  14  over  the  succeeding  two 
centuries. 

This  transparent  ploy  to  avoid  our 
responsibilities  on  this  floor,  and 
debase  the  Constitution  to  do  so,  will 
not  impress  the  people  and  it  will  not 
be  adopted  by  them. 

On  the  other  hand,  the  alternative 
we  offer  as  a  substitute  could  be 
adopted,  and  might  well  be.  There  are 
those  who  would  see  a  necessary  meas- 
ure in  its  declaration  of  national  pur- 
pose. Given  the  clear  difficulty  indus- 
trial nations  generally  have  had  bal- 
ancing their  outlays  with  their  in- 
comes, ours  is  not  a  unique  experience. 
And  no  one  acquainted  with  these  cir- 
cumstances would  assert  that  there  is 
a  simple  resolution  for  it— as  simple  as 
the  courage,  backbone,  and  principles 
of  fortitude  and  determination  that 
are  thought  to  have  inspired  earlier 
leaders  under  different  circumstances. 
The  world  over,  responsible  leaders 
confront  this  problem.  And  it  is  appro- 
priate to  recognize  it  as  such  in  the 
Constitution,  and  declare  a  general 
purpose  to  resolve  it  and,  in  so  doing, 
to  not  begin  to  dismantle  the  country's 
basic  social  compacts.  V 

I  know  there  are  those  who  feel  that 
the  discussion  of  social  security  has 
not  been  at  the  level  they  might  wish, 
and  they  are  no  doubt  right.  Yet,  they 
would  do  well  to  know  some  of  the 
things  said  on  this  floor  yesterday. 
Yesterday  on  the  floor  of  the  U.S. 
Senate,  in  the  aftermath  of  that  par- 
ticularly devastating  amendment 
adopted  in  the  midafternoon,  a  senior 
Member  of  this  body  made  a  private 
remark  that,  without  mentioning  his 
name,  ought  to  be  recorded.  He  said, 
we  are  going  to  have  to  provide  for 
"automatic  entitlement  reductions"— 
that  is,  whenever  the  vagaries  of  the 
world  economy,  or  the  needs  of  nation- 
al defense,  or  the  prospect  of  building 
a  new  canal  somewhere  west  of  the 
Mississippi,  as  against  one  east  of  the 
Mississippi— I  am  not  going  to  raise 
Tenn-Tom  in  the  presence  of  the  dis- 
tinguished majority  leader  when  such 
projects  come  along,  then  there  will  be 
automatic  entitlement  reductions. 

Well,  that  is  a  way  of  dismantling 
the  most  important  and  the  only  na- 
tional social  insurance  system  this 
country  has.  One  which  affects  all  of 
us.  One  around  which  our  working 
lives  are  in  many  ways  organized. 

One  child  in  three  bom  in  the 
United  States  today  may  expect, 
before  reaching  the  age  of  18,  to  be  a 
recipient  of  benefits  imder  title  IV, 
which  is  the  title  for  the  aid  to  fami- 
lies with  dependent  children  program. 
It  is  now  almost  universal  for  persons 
over  65  to  receive  social  security  bene- 
fits. In  between,  the  protections 
against  disability  and  the  insurance 
against  unemployment  are  pervasive 
and  fundamental  institutions  of  this 
society.  Agreed-upon  institutions.  And 
it  is  not  irresponsible  of  the  American 


Council  of  Retired  Persons  to  see  the 
amendment  that  came  out  of  the  Judi- 
ciary Committee  as  a  disguised  attack 
on  social  security,  because  it  is.  It  is  a 
mechanism  which  will  produce  only 
three  alternatives:  Reduce  benefits 
under  social  security,  make  extraordi- 
nary cuts  in  national  defense,  or 
nearly  abolish  all  other  programs  of 
the  Federal  Government. 

Mr.  President,  several  times  I  have 
brought  to  the  floor  the  Wharton 
Econometrics  simulation  of  what 
Senate  Joint  Resolution  58  would  have 
entailed  were  it  in  place  this  year  and 
next— 14  percent  unemployment,  a  $1 
trillion  loss  in  the  Nation's  GNP,  reve- 
nue losses  to  the  Federal  Government 
in  the  range  of  $150  billion  a  year. 
Now  the  results,  as  yet,  are  only  simu- 
lated. But  this  simulation  is  not  one 
from  which  the  most  distinguished 
economists  in  the  country  dissent.  To 
the  contrary,  just  as  1,028  economists 
pleaded  with  Herbert  Hoover  in  May 
of  1930  not  to  sign  the  Smoot-Hawley 
tariff— but  he  did,  and  in  2  years 
American  exports  had  plunged  by  two- 
thirds— today  we  have  heard  the  same 
plea  from  the  economics  profession. 
Do  not  adopt  Senate  Joint  Resolution 
58.  or  the  economy  will  be  at  peril. 
They  have  simply  given  their  profes- 
sional judgment  that  it  would  be 
deeply  unwise  of  us  to  proceed  as  the 
Judiciary  Conmiittee  has  proposed. 

I  referred  a  while  ago  to  the  jeop- 
ardy which  the  amendment,  as  it  is 
now  constituted  presents  to  the  credit 
of  the  United  States.  Since  the  1960's, 
the  only  formal  or  official  backing  for 
the  U.S.  dollar  has  been  the  word  and 
credit  of  the  U.S.  Government.  Re- 
member, our  monetary  system  is  based 
only  upon  the  general  confidence  in 
the  productiveness  of  our  economy 
and  in  the  power  and  prudence  of  our 
Government.  Our  money  system  has 
no  commodity  base.  There  is  no  gold 
base.  Somewhat  bizarre  suggestions 
have  been  made  to  peg  the  dollar  to 
the  Dow  Jones  commodity  index.  Hap- 
pily, I  do  not  yet  see  that  happening. 
Our  dollar  credit  is  only  as  secure  as 
the  trust  we  inspire  in  our  credit.  And 
three-quarters  of  all  the  Westem  cen- 
tral bank  reserves  are  held  in  U.S.  dol- 
lars. Three-quarters.  The  world  money 
system  rests  on  the  dollar,  and  the 
dollar  is  officiaUy  backed  only  by  the 
credit  of  the  U.S.  Government. 

If  it  were  ever  to  be  thought  that 
the  U.S.  Treasury  might  default  on 
the  instruments  of  Government  debt, 
as  a  consequence  of  a  mechanical 
working  of  a  constitutional  require- 
ment adopted  in  the  midst  of  a  con- 
fused and  abbreviated  debate,  the 
world  monetary  system  could  collapse. 
It  has  collapsed  before  Mr.  President. 
But  in  the  past,  at  least,  it  has  been 
the  result  of  large  events  and  many 
circumstances,  not  of  the  misjudgment 
of  a  body  that  has  prided  itself  for  its 
capacity  for  reasoned  deliberation. 


Mr.  President,  the  alternative  which 
we  have  offered  avoids  all  such  diffi- 
culties. I  repeat,  it  is  a  gentle  remedy 
for  an  acknowledged  malady.  It  sug- 
gests the  Nation's  capacity  to  learn 
from  its  difficulties  and  to  respond  re- 
sponsibly, and  in  so  doing  not  to  jeop- 
ardize those  dependent  on  social  insur- 
ance or  veterans  benefits. 

Let  us  be  responsible  about  the 
nature  of  our  political  system.  We  do 
not  have  a  constitution  written  in 
some  far-off  Valhalla.  We  have  the 
work  of  Alexander  Hamilton  and 
James  Madison,  men  who  acknowl- 
edged conflict.  It  is  the  myth  of  most 
nations  that  conflict  either  does  not 
exist  or  will  soon  disappear.  The  prin- 
cipal alternative  to  our  Government  at 
this  time  is  the  Marxist  system,  in 
which  people  are  promised  an  ideal  so- 
ciety; indeed,  one  so  free  of  conflict  it 
will  not  require  any  government  at  all. 
That  is  not  the  basis  on  which  the 
framers  built  a  solid  Govemment 
which  has  endured  for  two  centuries. 
We  built  it,  as  Madison  said  in  the 
10th  Federalist,  upon  the  recognition 
that  interests  can  and  do  conflict. 

When  you  jeopardize  the  interests  of 
the  aged  in  this  country,  and  when 
you  jeopardize  the  interests  of  the  war 
veterans  in  this  country,  do  not  expect 
your  legislation  to  be  adopted.  We 
surely  should  have  enough  realism 
and  responsibility  to  know  that. 

Twice  in  this  Congress  there  have 
been  brought  to  this  floor  measures 
endangering  social  security.  I  thought 
them  to  be  irresponsible,  and  these 
measures  were  defeated  by  unanimous 
votes,  such  as  96-to-nothing  on  the  22d 
of  May  a  year  ago. 

So  let  us  be  responsible.  Here  is  an 
alternative  that  can  pass,  that  can  be 
adopted. 

We  are  much  in  the  debt  of  the  Sen- 
ator from  California  who  brings  it  for- 
ward. I  am  honored  to  be  asked  by  him 
to  be  a  principal  cosponsor.  I  look  for- 
ward to  hearing  his  ultimate  views  in 
this  matter. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  New  York  for  his  partnership 
in  this  very  important  matter.  I  thank 
him  for  his  eloquence  and  logic  in  pre- 
senting the  case  for  the  substitute  we 
have  offered  and  against  the  pending 
amendment  that  came  out  of  the  com- 
mittee in  one  form  and  is  now  in  a 
rather  startlingly  different  and  even 
more  adverse  form. 

This  substitute  amendment  is  de- 
signed to  give  Senators  an  intellectual- 
ly honest  altemative  to  the  adminis- 
tration's proposal.  If  Senators  want  to 
vote  for  a  balanced  budget  amend- 
ment, whether  out  of  conviction  or  to 
demonstrate  to  their  constituents 
their  desire  for  a  balanced  budget, 
then  the  Senator  from  New  York  and 
I  have  given  them  a  good  amendment 
to  vote  for.  Because  of  the  monetary 
popularity  to  require  a  constitutional 
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balanced  budget  amendment,  a 
number  of  Senators  are  reluctant  to 
vote  against  one  because  they  feel  it 
would  be  hard  to  explain  a  vote  that 
could  be  perceived  as  a  vote  against  a 
balanced  budget. 

Personally.  I  would  prefer  that  we 
balance  the  budget  without  a  constitu- 
tional amendment,  but  if  we  are  going 
to  adopt  a  constitutional  amendment, 
let  us  see  to  it  that  it  is  a  good  one. 

The  substitute  that  the  Senator 
from  New  York  and  I  have  offered  is 
intellectually  honest  because,  unlike 
the  administration's  version,  it  faces 
economic  and  political  reality  and  thus 
is  far  more  likely  to  be  observed.  The 
administration's  amendment  would 
straitjacket  the  Government  if  it 
became  part  of  the  Constitution  and 
Congress  tried  to  live  up  to  it.  That 
means  Congress  could  be  forced  to  cir- 
cumvent the  Constitution  in  order  to 
deal  with  some  future  economic  or 
other  national  crisis. 

Subjecting  the  Constitution  to  this 
kind  of  game  playing  demeans  our 
most  precious  democratic  institution. 

Senator  Tower  of  Texas  last  night 
best  described  what  this  amendment 
is:  A  threat  to  the  security  of  our 
Nation,  a  threat  to  our  political 
system  of  checks  and  balances,  a 
threat  to  our  ability  to  function 
caused  by  super  majority  votes,  politi- 
cal impasse,  paralysis  of  effective, 
active.  Government,  a  threat  to  future 
leadership,  and  assurance  of  timid, 
consensus  Government. 

Much  has  been  made  that  Congress 
will  rise  to  the  occasion  when  required 
to  muster  a  three-fifths  vote  for  a  true 
national  emergency.  An  imminent 
crisis  is  one  matter.  That  is  easy  to 
spot.  But  anticipation,  preparedness, 
which  may  be  extremely  costly  and  for 
the  sake  of  the  economy  might  be  best 
financed  through  deficit  borrowing,  is 
not  always  easy  to  determine.  Nor  is  it 
easy  to  determine  the  remedy  for  a 
perceived  problem.  The  three-fifths 
vote  could  create  great  differences  in 
achieving  a  timely  and  effective 
remedy. 

Mr.  MOYNIHAN.  WiU  the  Senator 
from  California  yield  for  a  question? 

Mr.  CRANSTON.  Absolutely. 

Mr.  MOYNIHAN.  Does  the  Senator 
by  chance  recall  the  margin  by  which 
the  House  of  Representatives  agreed 
to  a  1-year  extension  of  the  selective 
service,  approximately  9  months 
before  Pearl  Harbor? 

Mr.  CRANSTON.  203  to  202. 

Mr.  MOYNIHAN.  That  is  not,  I 
think,  a  three-fifths  majority. 

Mr.  CRANSTON.  It  is  not  even  a 
majority  of  the  House  itself.  That  is  a 
great  example.  The  world  was  in 
flames.  The  world  was  at  war.  Most 
Americans  knew  that  we  were  on  the 
way  to  war.  And  yet  putting  selective 
service  in  place  passed  by  only  1  vote. 

A  former  President  of  the  United 
States.  Gerald  Ford,  wrote  a  letter  to 


Lane  Kirkland.  President  of  the  AFL- 
CIO.  dated  June  1.  I  will  read  the  first 
three  sentences: 

Dear  Lane:  It  was.  as  always,  a  real  pleas- 
ure to  talk  with  you.  and  I  was  especially 
pleased  to  know  of  your  concern  with  the 
so-called  balanced  budget  constitutional 
amendment.  As  I  indicated  to  you,  my  views 
on  this  proposal  are  very  strong  in  opposi- 
tion. It  is  unworkable  and  would  raise  false 
hopes. 

The  former  President  has  continued 
that  position.  He  is  quoted  in  the 
Denver  Post  on  July  22  as  stating  that: 

The  proposed  constitutional  amendment 
to  require  a  balanced  Federal  budget  is  a 
•procedural  crutch."  It  will  just  raise  false 
hopes.  In  my  judgment,  it  will  not  work. 

There  have  been  10  days  of  debate, 
Mr.  President,  on  the  resolution.  It 
has  been  established  that  the  pending 
resolution  cannot  work  without  eva- 
sion and  resort  to  subterfuge.  If  we  are 
to  have  an  amendment  to  the  Consti- 
tution to  require  a  balanced  budget,  it 
should  be  a  workable  one,  one  that  is 
realistic,  one  that  can  be  lived  with 
honestly.  The  amendment  that  the 
Senator  from  New  York  and  I  offer  is 
a  realistic  proposal,  one  which  faces 
economic  and  political  reality. 

Our  amendment  will,  one,  require 
the  President  to  submit  and  the  Con- 
gress to  adopt  a  balanced  budget.  The 
President  will  have  to  be  involved  in 
the  operation,  as  is  not  the  case  in  the 
amendment  that  came  out  of  the  com- 
mittee. 

Two,  it  provides  for  a  waiver  of  the 
amendment  when  the  President  or  the 
Congress  declares  a  national  emergen- 
cy. That  is  to  get  around  the  exemp- 
tion, the  only  exemption  in  the  meas- 
ure as  reported  from  the  committee, 
which  stated  that  we  can  have  a  defi- 
cit if  we  declare  war.  Rather  obviously, 
we  may  want  to  spend  significant  sums 
on  national  defense  without  having  to 
declare  war  on  someone,  whether  it  be 
the  Soviet  Union  or  Iceland,  or  what- 
ever foreign  nation. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CRANSTON.  Yes.  Mr.  Presi- 
dent. 

Mr.  MOYNIHAN.  I  wonder  if  he 
does  not  recall  the  statement  of  Presi- 
dent Washington  that  the  best  means 
to  avoid  war  is  to  be  prepared  for  it. 
The  amendment  that  is  the  alterna- 
tive to  the  Senator's  amendment— or 
ours,  if  I  may  say  so — does  it  not  sug- 
gest that,  rather  than  declaring  war. 
we  might  avoid  war  by  being  ready  to 
do  so? 

Mr.  CRANSTON.  Exactly. 

Mr.  MOYNIHAN.  What  madness, 
what  madness,  is  there  any  other 
course. 

Mr.  CRANSTON.  'Madness"  is  the 
apt  word  to  describe  the  provision  in 
the  amendment  as  it  came  out  of  the 
committee. 

I  note  that  Senator  John  Tower, 
the  chairman  of  the  Committee  on 
Armed  Services,  therefore  had  grave 


questions  about  that  aspect  of  it.  He 
supported  an  amendment  designed  to 
remedy  that  proposal  and  President 
Reagan  is  supporting,  according  to  the 
press,  the  approach  that  is  embodied 
in  this  specific  point  of  our  amend- 
ment, declaration  of  a  national  emer- 
gency by  Congress  or  the  President  as 
the  way  to  permit  deficit  spending 
rather  than  simply  a  declaration  of 
war.  It  is  rather  astounding  that  the 
supporters  of  the  amendment  that 
came  out  of  the  committee  are  oppos- 
ing all  amendments  to  their  utmost 
except  one  rather  minor  one  that  they 
accepted,  regardless  of  the  merits,  re- 
gardless of  the  fact  that  the  President 
of  the  United  States,  who  is  the  chief 
advocate  of  this  constitutional  amend- 
ment, now  perceives  a  serious  weak- 
ness in  it  and  is  supporting  the  change 
in  that  provision.  But  the  committee 
opposes  that  change. 

A  third  point  about  the  substitute 
that  we  have  offered  is  that  it  would 
permit  a  deficit  for  the  sole  purpose  of 
maintaining  social  security  benefits 
and  veterans'  services  and  benefits. 
But  I  want  to  stress  that  that  would 
not  mean  that  there  would  be  a  large 
deficit  authorized  by  what  we  are  pro- 
posing. 

First,  the  Social  Security  Trust 
Fund  normally  should  be  in  balance. 
In  such  a  case,  the  cost  of  maintaining 
social  security  benefits  would  not  con- 
tribute to  the  deficit.  If  the  economy 
dips  sharply  into  a  recession  or  if  the 
Social  Security  Trust  Fund  otherwise 
runs  out  of  balance,  the  Cranston- 
Moynihan  amendment  will  assure  that 
the  Constitution  will  not  require  Con- 
gress to  cut  social  security  benefits  in 
order  to  balance  the  budget.  The  defi- 
cits in  that  account  are  never  going  to 
be  huge.  They  would  undoubtedly  be 
less  than  the  present  deficits  imder  all 
foreseeable  circumstances. 

Second,  as  to  the  dimensions  of  a 
deficit  that  would  be  contemplated  or 
conceivable  because  of  the  exemption 
of  veterans  benefits,  let  me  say  this: 
Veterans'  services  and  benefits  recent- 
ly have  been  within  a  range  of  3  to  4 
percent  of  total  Federal  budget  spend- 
ing. Thus,  the  share  of  the  deficit  at- 
tributable to  veterans'  services  and 
benefits  would  be  about  3  to  4  percent 
of  the  total  deficit.  For  example,  in  a 
deficit  year  of  $100  billion,  veterans 
costs  would  account  for  about  $3  to  $4 
billion  in  deficit  spending— a  relatively 
smaU  deficit  by  today's  measurements. 

That  is  all  that  would  be  authorized 
or  would  be  foreseable  under  our 
amendment. 

Another  point  about  our  amend- 
ment, summing  up  what  it  does,  is 
that  it  would  require  that  actual 
spending  not  exceed  projected  spend- 
ing as  set  forth  in  the  budget  and  it 
empowers  Congress  to  enforce  the  re- 
quirement by  appropriate  legislation. 
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Fifth,  it  maintains  the  ability  of 
Congress  to  operate  the  Government 
on  a  pay-as-you-go  basis.  Ours  is  a 
good  faith  balanced  budget  amend- 
ment. It  requires  a  balanced  budget 
from  the  President  and  Congress.  Con- 
gress can  amend  the  budget,  but  it 
carmot  approve  deficits  except  in  con- 
formity with  the  amendment's  limita- 
tion and  exceptions— the  social  securi- 
ty benefits  and  the  veterans'  services 
and  benefits  and  when  a  national 
emergency  has  been  declared  by  Con- 
gress or  by  the  President. 

The  concept  of  waiving  the  balanced 
budget  requirement  for  national  emer- 
gencies has  been  attacked  as  a  loop- 
hole, but  let  me  read  from  a  publica- 
tion of  the  Tax  Limitation  Research 
Foundation.  On  this  point  Dennis  Ip- 
polito  writes: 

Without  a  genuine  national  emergency, 
however,  the  political  branches  of  the  Gov- 
ernment could  not  suspend  a  constitutional 
expenditure  limit.  Unlike  a  statutory  limit, 
the  loophole  is  relatively  narrow  and  diffi- 
cult to  exploit. 

I  believe  this  is  a  correct  assessment; 
Congress  would  not  abuse  the  provi- 
sion. 

These  are  realistic  provisions,  Mr. 
President.  They  will  work.  It  seems 
evident  that  Senate  Joint  Resolution 
58  is  an  undercover  attack,  insofar  as 
some  of  its  supporters  are  concerned, 
not  all  of  them,  on  social  security  and 
veterans'  benefits. 

The  PRESIDING  OFFICER  (Mr. 
DURENBERGER).  All  of  the  time  of  the 
Senator  from  California  has  expired. 

Mr.  CRANSTON.  I  urge  my  col- 
leagues to  support  the  substitute. 

Mr.  DeCONCINI.  Will  the  Senator 
from  South  Carolina  yield  to  me? 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  South  Caroli^ 
na. 

I  rise  in  opposition  to  the  substitute 
amendment.  I  think  it  is  clear  that 
this  amendment  is  not  necessary. 
First,  as  the  distinguished  Senator 
from  California  has  pointed  out,  the 
social  security  funds  are  not  in  deficit. 
There  has  been  adequate  provision  in 
the  past  to  borrow  from  the  surplus 
funds,  so  we  are  not  talking  about  a 
deficit  in  social  security. 

Second,  military  veterans  realize  the 
problem  of  this  Nation  economically. 
This  Senator  has  opposed  every  effort 
and  will  continue  to  oppose  every 
effort  to  reduce  such  benefits  in  any 
manner. 

The  third  point  is  that  Senate  Joint 
Resolution  58  is  to  cover  all  expendi- 
tures so  that  there  is  no  escape,  so 
that  Congress  must  face  the  hard  deci- 
sions of  where  they  are  doing  to  spend 
dollars.  I  think  that  there  are  enough 
Members  in  this  body,  as  proven  in  the 
past,  that  are  not  going  to  continue  to 
go  along  with  reductions  in  veterans 


benefits  or  reductions  in  social  securi- 
ty. For  that  matter,  if  we  should  adopt 
the  substitute,  what  about  Federal  re- 
tirees? What  about  railroad  retirees? 
Are  they  to  be  not  exempt,  then,  from 
the  constitutional  amendment? 

I  say  it  is  grossly  unfair.  It  is  not 
necessary,  and  it  really  guts  Senate 
Joint  Resolution  58  and  makes  a  hoax 
of  an  amendment  that  would,  indeed, 
require  the  Congress  to  adopt  a  budget 
and  live  within  the  income  that  it  can 
receive  from  the  taxpayers  and  no 
longer  be  on  the  binge  that  it  has  been 
over  the  last  20  or  more  years. 

It  is  time  for  us  to  be  serious.  If 
people  do  not  want  a  balanced  budget 
amendment,  fine,  let  us  say  so.  But  let 
us  not  kid  ourselves  that  the  substi- 
tute is  anything  but  to  draw  the  eyes 
of  the  public  away  from  what  the 
intent  of  Senate  Joint  Resolution  58 
is;  that  is,  to  require  a  balanced  budget 
adopted  by  both  Houses  except  in  time 
of  war  or  when  three-fifths  of  both 
Houses  agree  that  there  should  be  a 
deficit  adopted. 

What  more  could  be  put  into  an 
amendment  for  flexibility  or  put  into 
an  amendment  for  the  real  purpose,  to 
insure  a  balanced  budget  except  in  ex- 
treme emergencies,  thereby  requiring 
a  three-fifths  vote? 

I  thank  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  able  Senator 
from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator. 

I  must  oppose  the  substitute  amend- 
ment offered  by  my  friend,  the  rank- 
ing member  of  the  Committee  on  Vet- 
erans' Affairs. 

I  fully  appreciate  the  very  legitimate 
concerns  that  have  led  the  Senator  to 
offer  the  amendment,  which  is  to 
exempt  social  security  and  veterans 
programs  from  the  terms  of  the  bal- 
anced budget  amendment  to  the  Con- 
stitution that  we  are  considering 
today. 

I  can  assure  Senators  that  I  have  a 
familiarity  with  the  issues  concerning 
veterans,  as  I  have  chaired  the  Senate 
Veterans'  Affairs  Committee— a  rather 
grisly  task  at  times— and  I  agree  that 
when  we  deal  with  problems  of  budg- 
etary constraint,  there  cannot  be  any 
category  of  spending  more  worthy  of 
our  deference  than  spending  for  veter- 
ans' benefits  and  services.  We  have  to 
be  aware  of  the  national  constituency 
of  30  million  veterans,  how  they  feel, 
how  they  respond  to  what  we  try  to 
do.  how  they  sometimes  feel  quite  ag- 
grieved with  our  activities  with  the 
budget. 

However,  I  do  not  see  how  we  can 
leave  out  social  security  and  the  Veter- 
ans' Administration,  two  of  the  largest 
categories  of  Federal  spending.  In 
fiscal  year  1983.  it  is  estimated  that 
social  security  expenditures  will  be 
almost  $175  bUlion  and  the  VA  budget 


will  be  nearly  $25  billion,  a  total  of 
some  $200  billion  in  outlays  or  26  per- 
cent of  the  entire  Federal  Budget. 
Thus,  this  substitute  amendment 
would  exempt  from  the  need  to  bal- 
ance the  budget  programs  which  ac- 
count for  more  than  one-quarter  of  all 
fiscal  year  1983  expenditures.  The  end 
result,  I  fear,  would  simply  be  a  consti- 
tutional amendment  which  would  say. 
"Sure,  have  a  go  at  it.  go  ahead  and 
balance  the  budget— but  only  about 
three-quarters  of  it.  As  for  the  other 
one-quarter,  go  ahead  and  run  up  any 
size  deficit  that  you  might  wish." 

It  does  not  take  a  wizard  in  econom- 
ics to  realize  that  this  would  pretty 
much  defeat  the  purpose  of  the  bal- 
anced budget  amendment.  Either  we 
balance  the  entire  budget  or  we  do 
not.  There  can  be  no  exceptions  to 
that.  If  you  are  trying  to  build  a  dam 
across  a  river  raging  out  of  control, 
you  do  not  leave  a  gaping  hole  in  it.  es- 
pecially not  one  that  is  one-quarter 
the  size  of  the  dam  itself. 

And  by  that  I  assure  Senators  that  I 
do  not  mean  to  suggest  that  we  should 
balance  the  budget  on  the  backs  of  the 
veterans.  The  burden  of  a  balanced 
budget  amendment  obviously  need  not 
fall  disproportionately  on  the  Veter- 
ans' Administration.  It  need  not  even 
fall  equally  on  the  Veterans'  Adminis- 
tration. Rather,  within  the  framework 
of  the  balanced  budget  the  Congress 
will  have  the  flexibility  to  apportion 
the  necessary  savings  as  it  sees  fit. 
Some  will  be  reduced  more  than 
others,  some  categories  increased  more 
than  others.  We  will  have  the  option 
of  addressing  the  problem  on  the 
other  side  by  increasing  revenues.  Our 
present  pattern  of  priorities  in  veter- 
ans' programs  need  not  change.  We 
can.  and  I  think  should,  continue  to 
recognize  the  very  great  importance  of 
compensating  veterans  for  disabilities 
incurred  in  the  line  of  military  service 
and  providing  quality  health  care  to 
eligible  veterans,  but  for  heaven's 
sake,  we  must  continue  to  look  at  the 
entire  spectrum  of  veterans'  spending. 
I  strongly  feel  that  the  VA  should 
never  be  constitutionally  exempted 
from  responsible  attempts  to  restrain 
Government  spending.  That  cannot 
be. 

During  my  brief  tenure  as  Chairman 
of  the  Veterans'  Affairs  Committee— 
which  may  be  even  more  brief  than  I 
would  have  ever  dreamed  before  I 
finish  my  duties— we  have  managed  to 
find  several  hundred  million  dollars  in 
what  I  think  might  be  deemed  respon- 
sible cost  savings  within  the  VA.  and 
futher  reductions  are  possible  in  the 
future.  But  under  present  law— and 
consider  this,  please— when  a  veteran 
turns  65  he  or  she  becomes  automati- 
cally eligible  for  a  broad  spectrum  of 
nonservice-connected  benefits,  some- 
times without  regard  to  individual 
need. 
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The  Senate  Veterans'  Affairs  Com- 
mittee is  presently  in  the  process  of 
examining  many  various  nonservice- 
connected  benefits,  especially  ques- 
tions concerning  health  care  eligibil- 
ity. 

The  PRESIDING  OFFICER.  The  5 
minutes  yielded  to  the  Senator  have 
expired. 

Mr.  SIMPSON.  I  ask  unanimous 
consent  for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  In  addition.  Mr. 
President,  the  VA  is  in  the  process  of 
reexamining  and  reformulating  com- 
pletely its  criteria  for  the  construction 
of  VA  medical  facilities.  I  see  no  need 
to  hamper  such  efforts  by  removing, 
as  this  amendment  would,  all  practical 
motivation  for  pursuing  any  further 
responsible  fiscal  restraint  in  these  sig- 
nificant areas  of  Government  spend- 
ing. 

For  those  of  my  colleagues  who 
object  to  the  balanced  budget  amend- 
ment, as  the  sponsor  of  this  amend- 
ment sincerely  does,  or  for  those  who 
do  not  pale  at  the  thought  of  massive 
deficit  spending  or  continuing  our 
present  budget  practices,  you  might 
vote  for  the  present  amendment  or 
against  the  balanced  budget  amend- 
ment itself,  because  they  will  have  the 
same  result.  That  result  will  be  defi- 
cits without  any  practical  limit. 

But  if  we  are  serious  about  balancing 
the  budget,  we  should  get  on  with  it.  I 
urge  my  colleagues  to  reject  the 
present  sulwtitute  amendment  and  to 
adopt  instead  Sente  Concurrent  Reso- 
lution 58  in  its  present  form. 

I  thank  the  allocater  of  the  time  on 
this  particular  substitute  amendment. 
Mr.     DeCONCINI     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
discussed  with  the  manager  of  the  bill, 
Senator  Thurmond  of  South  Carolina, 
that  he  is  prepared  to  yield  15  minutes 
to  the  distinguished  Senator  from  Mis- 
sissippi for  remarks  on  the  bill. 

Mr.  HART.  I  wonder  if  the  Senator 
from  Arizona  will  yield  for  a  question 
in  this  amendment? 

Mr.  DeCONCINI.  I  yield  for  a  ques- 
tion. 

Mr.  HART.  I  notice  in  his  remarks  in 
opposition  to  the  amendment  which 
the  Senator  from  Arizona  assured  our 
coUeagues,  as  well  as  presumably 
others,  that  he  would  continue  to 
oppose  cuts  in  veterans  benefits  as  he 
has  all  along.  Is  that  not  the  problem? 
I  thought  that  this  constitutiontil 
amendment  was  designed  to  help  us 
get  over  the  irresistible  pressure  from 
various  interest  groups  not  to  cut  their 
benefits.  Is  there  a  way  that  we  can 
balance  the  budget  according  to  the 
mandate  of  this  amended  Constitution 
without  reducing  veterans  benefits 
and  social  security? 


Mr.  DeCONCINI.  I  think  there  is, 
and  I  have  offered  a  number  of  sugges- 
tions where  money  should  be  cut.  as 
has  the  Senator  from  Colorado,  other 
than  veterans  benefits,  which  the  ad- 
ministration has  attempted  to  reduce. 
I  think  it  is  clear  to  the  Senator  from 
Colorado  as  it  is  to  the  Senator  from 
Arizona  that  the  budget  could  be  bal- 
anced without  attempting  to  do  it  on 
social  security  recipients  or  railroad 
retirees  or  Federal  retirees  or  health 
care  benefits  or  many  other  areas. 

Mr.  HART.  The  Senator  from  Colo- 
rado has  yet  to  see  a  budget  that  bal- 
ances a  deficit  of  $150  billion  and  in- 
cludes a  continued  increase  of  defense 
spending,  and  includes  tax  cuts  of  the 
sort  that  we  passed  last  year,  and  that 
prevents  the  veterans  and  a  lot  of 
other  people  from  being  cut. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield  in  response.  I  agree  with  the  Sen- 
ator. As  the  Senator  knows,  I  have 
supported  deferment  of  part  of  that 
tax  cut  until  the  budget  is  balanced.  I 
think  that  the  Senator  from  Colorado 
has  voted  in  the  same  manner,  realiz- 
ing that  you  cannot  just  do  what  is  po- 
litically popular  all  the  time.  You  have 
to  be  realistic  about  balancing  the 
budget. 

I  also  believe  scrutinizing  defense 
can  be  done. 

Mr.  STENNIS.  Will  the  Senator 
yield?  Mr.  President,  I  do  not  know 
who  has  the  floor  but  I  have  48  min- 
utes' time  in  my  own  right.  I  have 
agreed  to  yield  all  except  20  minutes. 
Mr.  DeCONCINI.  I  yield. 
Mr.  STENNIS.  If  we  are  shooting  to 
get  through  by  12  noon  and  time  is 
going  to  be  taken  up  otherwise,  I  am 
going  to  claim  the  time  that  has  been 
allotted  to  me. 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  as  I 
now  understand  it,  I  have  15  minutes 
yielded  at  this  point  by  the  Senator 
from  South  Carolina  and  if  some  time 
in  my  own  right  can  be  had  later.  I 
will  get  a  few  minutes  then. 

Mr.  President,  Senate  Joint  Resolu- 
tion 58,  the  proposed  constitutional 
amendment  providing  for  a  balanced 
budget,  presents  the  Senate  and  the 
Congress  with  an  unprecedented  op- 
portimlty  to  get  our  fiscal,  financial, 
and  budgetary  affairs  under  control.  If 
we  do  not  seize  this  opportimity  and 
adopt  Senate  Joint  Resolution  58,  it 
may  be  many  years  before  a  similar 
opportunity  will  present  Itself  again. 

I  certainly  do  not  mean  to  suggest 
that  the  amendment  will  in  and  of 
itself  assure  a  balanced  budget.  It 
cannot,  standing  alone,  assure  that 
Federal  expenditures  and  Federal  rev- 
enues will  not  grow  faster  than  the  na- 
tional economy.  Whether  or  not  bal- 
anced budgets  will  in  fact  be  achieved 
will  depend  upon  the  budgetary  deci- 
sions made  by  future  Congresses  and 
by   future   Presidents.   The   constitu- 


tional amendment  will  provide  us  with 
a  tool  or  process  to  move  to  a  balanced 
budget,  but  it  will  not  substitute  for 
the  political  discipline  and  political 
will  which  is  required  to  get  our  finan- 
cial affairs  under  control. 

Mr.  President,  we  are  confronted 
with  a  serious  and  definite  challenge. 
That  challenge  is  presented  to  all 
Members  of  the  Senate  no  matter  how 
long  they  have  served.  The  newer 
Members,  who  share  less  responsibility 
for  the  fiscal  and  financial  situation 
we  find  ourselves  in,  are  nevertheless 
challenged  to  take  action  that  will 
help  to  get  us  out  of  the  fiscal  bind  we 
are  now  in.  They  found  this  situation 
when  they  came  to  the  Senate,  but 
nevertheless  have  a  responsibility  to 
join  in  correcting  it. 

The  older  members  have  perhaps  an 
even  greater  challenge  and  responsibil- 
ity. They  were  here  through  the  years 
as  our  fiscal  affairs  went  from  bad  to 
worse.  They  know  what  the  problems 
is  and  they  know  how  the  problem 
arose  and  how  it  mushroomed.  We  cer- 
tainly have  the  burden  and  responsi- 
bility of  acting  positively  and  aggres- 
sively to  cure  our  financial  ills. 

As  I  have  studied  this  matter,  Mr. 
President.  I  have  concluded  that  many 
of  our  budgetary  problems  could  have 
been  averted  if  the  amendment  we  are 
now  considering  had  been  in  effect  20 
years  ago.  In  1960.  the  gross  Federal 
debt  was  $291  billion.  At  the  end  of 
fiscal  year  1982,  it  is  estimated  to  be 
$1.1  trillion.  Thus,  since  1960  the  na- 
tional debt  has  grown  by  $809  bUlion.  I 
am  convinced  that  this  growth  in  the 
national  debt,  or  a  substantial  portion 
of  it  at  least,  would  not  have  occurred 
if  the  constitutional  amendment  had 
been  in  effect  during  this  period. 

We  have  in  addition  established  so- 
called  entitlement  programs.  These 
are  programs  where  increases  in 
spending  are  indexed  to  increases  in 
cost  of  living.  They  have  contributed 
more  than  anything  else  to  the  tre- 
mendous Federal  deficits  were  run 
year  after  year.  According  to  the  Con- 
gressional Budget  Office,  total  outlays 
for  benefit  payments  under  entitle- 
ment programs  for  fiscal  year  1983  will 
be  about  $366  billion.  I  am  definitely 
convinced  that  we  would  not  have 
these  entitlement  programs  of  such 
magnitude  if  a  balanced  budget  consti- 
tutional amendment  had  been  in 
effect.  In  addition.  I  doubt  that  we 
would  have  had  a  retirement  program 
in  effect  which  saw  retirees  receiving  a 
pension  greater  than  the  salary  re- 
ceived by  them  at  the  time  of  retire- 
ment because  their  retirement  pay- 
ments were  indexed  to  the  cost  of 
living. 

Inflation,  high  interest  rates,  and 
many  of  our  other  economic  problems 
are  related  to  and  result  from  exces- 
sive Government  spending.  These 
problems,  I  believe,  would  not  be  as 
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great  as  they  are  had  a  balanced 
budget  constitutional  amendment 
been  adopted  20  years  ago. 

The  fact  is,  Mr.  President,  that  our 
present  political  and  governmental 
system  is  biased  toward  excess  spend- 
ing. Federal  budgets  are  wildly  out  of 
balance  and  promise  to  be  out  of  bal- 
ance for  the  next  several  years.  It 
seems  to  me  that  the  answer  to  the 
problem  lies  in  the  adoption  of  a  con- 
stitutional amendment  which  will  put 
stringent  controls  on  the  budgetary 
processes  and  eliminate  the  biases 
which  now  result  in  deficit  spending. 

I  know,  of  course,  that  the  Congress 
as  a  whole  is  concerned  with  inflation, 
high  interest  rates,  and  high  unem- 
ployment. As  individuals,  however, 
each  Congressman  confronts  pressures 
to  increase  spending.  The  reality  of 
our  budgetary  system  has  shown  that 
the  collective  need  to  control  spending 
is  no  match  for  the  pressures  each  in- 
dividual Member  faces  to  increase  it. 

While  our  tendency  over  the  past  20 
years  and  more  has  been  toward  in- 
creased and  higher  levels  of  Federal 
spending.  I  do  not  believe  that  such 
deficit  spending  reflects  the  real  will 
of  the  American  people  on  the  overall 
size  of  the  Federal  budget.  Federal 
spending  is  pushed  toward  the  artifi- 
cially high  levels  because  Members  of 
Congress  have  powerful  incentives  to 
spend  the  taxpayers  money  while  they 
face  few  compelling  offsetting  incen- 
tives to  reduce  expenditures. 

Assuming  that  we  run  a  deficit  in 
fiscal  years  1982  through  1985— and 
certainly  we  will— it  will  mean  that  in 
the  past  50  years  we  will  have  nm 
deficits  in  42  years  and  surpluses  in 
only  8  years.  On  the  spending  side. 
Federal  expenditures  amounted  to  less 
than  3  percent  of  our  gross  national 
product  when  President  Hoover  took 
office,  while  for  fiscal  year  1982  they 
will  absorb  24  percent  of  our  total 
output,  a  peacetime  record. 

The  fact  is  that  this  great  increase 
in  Federal  spending  has  crowded  pri- 
vate borrowing  and  private  spending 
out  of  the  money  market.  This  is  true 
despite  the  fact  that  larger  amounts  of 
private  spending,  both  on  consumer 
goods  and  on  the  investments  in 
plants  and  equipment,  are  absolutely 
vital  to  our  economic  growth.  I  doubt 
that  it  is  any  accident  that  our  coun- 
try's economic  decline  relative  to  other 
countries  began  during  the  period  of 
excessive  spending  and  unprecedented 
growth  in  Federal  involvement  in  our 
economy. 

The  great  upsurge  in  Federal  spend- 
ing cannot  be  attributed  to  a  failure  to 
elect  capable  and  competent  people  to 
the  Congress.  We  do  have  such  people. 
Nevertheless  for  years  we  have  rushed 
toward  bigger  deficits,  higher  taxes, 
and  greater  Government  spending. 
This  illustrates  that  we  are  faced  with 
an  institutional  defect.  The  trend 
toward  more  spending,  bigger  Govern- 


ment, higher  deficits,  and  economic  in- 
stability reflects  the  decision  of  men 
and  women  in  Congress  who,  as  indi- 
viduals, cannot  resist  the  pressures 
brought  upon  them  to  increase  spend- 
ing. 

Some  argue  that  legislation  can  be 
drafted  which  will  require  the  Con- 
gress to  put  the  Nation's  fiscal  house 
in  order.  Past  experience  has  shown, 
however,  this  to  be  false.  For  example, 
the  Budget  and  Impoundment  Control 
Act  of  1974  provided  major  reforms  to 
enable  the  Congress  to  consider  indi- 
vidual spending  measures  In  the  light 
of  overall   budget   objectives.   In  the 
Humphrey-Hawkins  Full  Employment 
Act.  a  balanced  budget  was  declared  to 
be    a    national    public    priority.    An 
amendment    by    Senator    Harry    F. 
Byrd.  Jr.  to  an  International  Mone- 
tary Fund  measure  was  enacted  into 
law  and  requires  that,  beginning  with 
fiscal  year  1981,  total  budget  outlays 
of  the  Federal  Government  shall  not 
exceed  its  receipts.  In  1979,  a  provision 
In  a  measure  to  increase  the  public 
debt  limit  stated  that  "Congress  shall 
balance  the  Federal  budget."  This  re- 
quired the  Congressional  Budget  Com- 
mittee to  propose  balanced  budgets  for 
fiscal  year  1981  and  suljsequent  years. 
Unfortunately,  nothing  has  come  of 
these  measures,  and  none  of  them  has 
effectively    prevented    the    Congress 
from     spending     substantially     more 
than  Is  received.  The  problem  is  that  a 
balanced  budget  or  tax  limitation  stat- 
ute   can    itself    be    repealed    by    the 
simple  expedient  of  adopting  a  new 
statute  or  a  new  budget  which  is  in 
conflict  with  the  earlier  amendment. 

It  seems  clear  that  history  should 
have  taught  us  that  statutes  cannot 
correct  a  situation  or  eliminate  the  ex- 
isting bias  toward  spending.  The  con- 
straints of  a  constitutional  amend- 
ment are  clearly  needed.  A  balanced 
budget  constitutional  amendment  will 
reduce  the  ability  of  special  interests 
to  influence  legislation  by  raising  the 
cost  to  members  of  this  and  the  other 
body  of  voting  with  those  interests.  It 
corrects  the  current  imbalance  be- 
tween the  general  public  Interest  and 
the  interest  of  diverse  special  groups. 
In  particular,  it  will  force  the  Con- 
gress to  compare  the  benefits  and 
costs  of  a  whole  range  of  programs 
and  to  make  decisions  on  the  relative 
priority  of  competing  programs. 

It  has  been  claimed,  Mr.  President, 
that  the  amendment  proposed  by 
Senate  Joint  Resolution  58  would  put 
the  Congress  in  a  strait  jacket  and  de- 
prive It  of  the  flexibility  which  might 
be  necessary  to  meet  unusual  econom- 
ic situations  and  emergencies  If  and 
when  they  arose.  This  argimient,  I  be- 
lieve. Is  without  merit.  Under  the 
amendment,  three-fifths  of  the  Mem- 
bers of  each  House  can  vote  for  an  un- 
balanced budget  and  make  appropria- 
tions in  excess  of  receipts.  As  we  have 
seen  In  the  past,  It  Is  not  very  difficult 


to  get  a  three-fifths  majority  of  each 
House  of  the  Congress  with  respect  to 
some  action  that  the  Congress  deemed 
desirable.  I  do  not  believe  that  the  re- 
quirement that  three-fifths  majority 
be  obtained  before  we  can  resort  to 
deficit  financing  will  unduly  restrict 
the  Congress. 

As  a  matter  of  fact,  I  would  person- 
ally like  to  see  this  particular  provi- 
sion strengthened.  I  believe  that  a 
three-fifths  majority  of  each  House 
will  be  attained  all  too  easily  when  the 
special  spending  Interests  bring  their 
powers  to  bear  to  lobby  for  deficit  fi- 
nancing. However,  I  recognize  the  poli- 
tics of  the  situation  and  am  willing  to 
go  along  with  this  provision. 

Mr.  President,  during  the  course  of 
this  debate,  we  have  had  many  num- 
bers amd  a  great  deal  of  budgetary 
data  discussed  and  placed  In  the 
Record.  I  have  some  information  on 
accrued  fiscal  obligations  of  the  U.S. 
Government  as  of  September  30.  1980, 
which  will  dwarf  the  previous  figures 
by  comparison.  I  have  had  a  chart  pre- 
pared and  ask  unanimous  consent  that 
It  be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks.  All  of  the  fig- 
ures in  the  chart  are  at  the  end  of 
fiscal  year  1980  except  public  debt, 
which  is  at  the  end  of  fiscal  year  1982. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  STENNIS.  Mr.  President,  let  me 
discuss  this  chart  very  briefly.  It 
shows  the  public  debt  to  be  $1.1  tril- 
lion as  of  September  30.  1982,  and 
other  liabilities,  such  as  Interest  on 
the  public  debt  and  accounts  payable, 
to  be  $130.2  billion  as  of  September  30. 
1980. 

Undelivered  orders  are  $452.4  billion; 
long-term  contracts  are  $20.5  billion; 
and  agencies  securities  outstanding  are 
$6.6  bUllon. 

The  contingencies  represent  finan- 
cial commitments  that  may  or  may 
not  become  liabilities  In  their  full 
amount,  depending  on  future  condi- 
tions and  events.  The  chart  shows  a 
deficit  In  military  retired  pay  of  $364.8 
billion;  a  deficit  in  social  security  trust 
funds  of  $3,040  billion;  a  deficit  In  civil 
service  retirement  and  disability  funds 
of  $164.4  billion;  a  deficit  in  railroad 
retirement  funds  of  $14.6  billion;  and  a 
deficit  In  veterans'  compensation  and 
pension  fund  of  $65.3  billion.  Under 
miscellaneous,  the  largest  Item  is 
$2,219  billion  for  insurance  commit- 
ment, which  includes  such  things  as 
Federal  Deposit  Insurance  Corpora- 
tion and  Federal  Savings  and  Loan  In- 
surance Corporation. 

I  thought  these  figures  would  be  of 
Interest  to  the  Senate  In  giving  a 
better  Insight  into  our  existing  finan- 
cial situation.  I  should  warn  again  that 
the  numbers  on  the  chart  should  not 
be  added  together  since  they  are  basi- 
cally dissimilar  types  of  commitments. 
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"Contingencies"  are  particularly  un- 
certain. They  represent  commitments 
which  have  the  basic  characteristic  or 
uncertainty— First,  as  to  whether  con- 
ditions or  events  implicit  will  ever 
occur  to  cause  a  liability  to  be  incurred 
or  second,  if  they  do  occur,  as  to  when, 
with  what  frequency,  and  to  what 
degree.  It  is  clear  that  the  obligations 
listed  under  the  annuity  programs  are 
more  likely  to  fall  due  than  the  other 
contingencies,  such  as  the  insurance 
commitments. 

Mr.  P*resident,  it  is  very,  very  diffi- 
cult for  me  to  understand  how  anyone 
who  is  familiar  with  the  fiscal  affairs 
of  this  Nation  can  oppose  this  amend- 
ment and  assert  that  our  problems  can 
be  solved  by  statute.  In  my  judgment, 
this  is  a  rather  mild  amendment,  but  I 
believe  that  it  will  be  a  sound  first  step 
toward  balancing  the  Federal  budget. 
Because  of  this  I  shall  vote  for  it  and 
urge  my  colleagues  to  support  it.  I  say 
once  again  that  since  the  issue  has 
been  raised  we  will  be  in  worse  shape 
than  ever  if  the  resolution  is  defeated. 
If  it  is  defeated,  it  will  be  many  years 
before  we  get  close  to  approving  such 
a  constitutional  amendment  again. 

Mr.  President,  this  has  been  a  splen- 
did debate.  A  lot  of  work  has  gone  into 
it,  and  all  the  points  that  have  been 
made  have  been  timely  and  well  con- 
ceived; they  have  been  based  on  ihe 
highest  principles  under  which  we  can 
possibly  operate  with  respect  to  the 
complex  and  delicate  constitutional 
issues  involved. 

I  claim  no  special  knowledge  of  the 
Constitution  of  the  United  States, 
even  though  I  studied  it  very  hard  in 
law  school.  However,  I  have  lived 
under  it.  day  to  day,  for  many  years.  I 
have  been  a  constitutional  officer 
either  in  my  State  or  in  this  body. 
Therefore,  I  am  no  newcomer  to  this 
problem. 

I  served  for  several  years  as  a  trial 
judge  in  a  court  of  unlimited  civil  and 
criminal  jurisdiction  in  my  home 
State.  I  had  the  final  say  in  signing  de- 
crees that  sometimes  took  away  every- 
thing a  man  had,  including  his  home. 
In  signing  death  warrants,  I  reviewed 
very  carefully  in  my  mind  whether  a 
person  had  all  his  constitutional  rights 
safeguarded,  before  I  would  sign  the 
order  that  carried  with  it  the  death 
penalty.  So  I  am  no  stranger  to  operat- 
ing under  the  far-reaching  provisions 
of  this  sacred  document. 

I  have  been  on  the  Appropriations 
Committee  of  the  Senate  for  more 
than  25  consecutive  years.  Just  before 
then  the  war  in  Korea  erupted.  I  will 
never  forget  hearing  the  report  that 
President  Truman  had  already  sent 
troops  into  Korea.  There  had  been  no 
declaration  of  war,  and  I  felt  that  I 
had  been  inadequate.  But  we  all  took 
comfort  from  the  fact  that  we  were 
acting  under  the  authority  of  the 
United  Nations  which  had  declared 
the  intervention  to  be  legal. 


I  was  here  when  we  went  into  Viet- 
nam. There  was  no  declaration  of  war, 
and  no  compliance  here  with  the  plain 
words  of  the  Constitution.  I  did  not  go 
into  action  then  and  regretted  it  later 
and  vowed  that  when  the  fighting  was 
over— I  supported  the  fighting  but  ac- 
tively opposed  going  in— that  I  would 
do  all  I  could  to  see  that  the  breath  of 
life  was  blown  back  into  the  provision 
that  the  Congress  had  the  power  to 
declare  war.  which  meant  no  one  else 
had  that  power. 

I  joined  as  one  of  the  leaders,  from 
the  begirming,  in  the  War  Powers  Act 
and  stayed  with  it  all  the  way 
through,  to  the  last  day,  to  the  last 
vote.  As  I  recall,  I  had  charge  of  the 
time  on  the  floor. 

So,  I  am  no  newcomer  to  these  prob- 
lems. All  of  these  experiences  now  add 
up.  I  have  been  on  the  Appropriations 
Committee  that  handled  the  so-called 
big  money  bills— the  Department  of 
Defense,  the  Department  of  HEW.  and 
others— year  after  year.  I  handled 
many  of  them  on  the  floor.  I  say  this 
just  to  emphasize  my  experience  in 
these  matters. 

I  know  now,  as  certain  as  I  know 
anything,  that  we  have  to  put  some 
kind  of  limitation  and  restriction  on 
the  power  of  Congress— the  naked 
power,  as  the  law  now  is— to  appropri- 
ate money  ad  infinitum  whether  we 
have  it  or  not.  to  say  that  the  sky  is 
the  limit.  As  things  are  now,  there  is 
no  sky  and  no  limit  of  any  kind. 

We  have  the  possibility  of  a  Presi- 
dential veto,  but  we  have  the  naked 
power  to  override  it,  and  then  that 
money  is  appropriated,  regardless  of 
whether  we  have  it  or  not. 

I  do  not  want  to  abolish  a  lot  of 
these  programs.  I  was  here  when  the 
war  in  Vietnam  ended,  and  many 
sought  to  take  some  of  the  military 
money  and  give  it  to  social  programs 
and  services.  I  am  not  trying  to  abolish 
these  programs  now.  I  know  it  cannot 
be  done  and  it  should  not  be  done— 
that  is.  abolishing  them.  But  some  cur- 
tailment, some  limitation  of  power, 
must  be  put  upon  the  Congress  of  the 
United  States.  Otherwise,  our  consti- 
tutional system  is  in  peril. 

Let  me  cite  a  few  statistics.  These 
are  powerful  figures  to  me;  66  to  68 
million  people— that  is  the  best  infor- 
mation we  have— are  on  Oovemment 
roles  of  one  kind  or  another  and  re- 
ceive payments  of  one  kind  or  another 
from  the  Federal  Government.  The 
people  receiving  those  payments  are 
not  to  be  condemned  or  blamed.  They 
are  entitled  to  them  under  the  law. 
There  Is  no  stigma  attached  to  that. 
But  I  say  that  we  have  run  wild  with 
these  programs.  We  have  not  been 
rigid  enough  and  careful  enough.  We 
have  to  take  a  second  look.  Those  de- 
mands will  not  become  less  voluntari- 
ly; they  win  increase. 

There  is  another  fact  of  life,  and 
this  is  a  terrific  fact:  I  am  told  repeat- 


edly, and  the  President  of  the  United 
States  has  said  this— his  staffs  are  tell- 
ing him— that  every  1 -percentage 
point  increase  in  unemployment  under 
present  law,  costs  the  Federal  Treas- 
ury $25  billion  to  $27  billion  on  an 
annual  basis.  It  is  unbelievable,  but  it 
is  true.  That  means  that  of  all  the  re- 
ductions we  made  here  last  year,  about 
$35  billion  to  $37  billion,  $25  billion  of 
it  is  struck  away,  gone,  evaporated, 
just  by  the  increase  of  1  additional 
percentage  point  in  unemployment. 

Something  has  to  be  done  about  sit- 
uations such  as  that.  The  problem  will 
not  go  away.  It  will  not  become  less 
unless  we  act.  It  will  become  greater 
by  far. 

We  have  the  natural  expanding 
needs  of  the  Government,  the  natural 
expanding  needs  of  the  people— I 
mean  legitimate  needs— that  are  in- 
volved in  our  economy.  We  cannot  let 
unemployment  continue  to  mount. 
Something  will  have  to  be  done.  I 
think  every  Member  of  this  body 
knows  that,  and  every  Member  is 
yearning  for  some  remedy  that  will  re- 
lieve us  from  that  situation.  I  feel  sure 
that  the  President  of  the  United 
States  and  all  his  advisers  are  looking 
for  a  solution.  That  applies  to  Mr. 
Volcker— I  mention  him  by  name  be- 
cause I  recently  contacted  him  on  this 
problem— and  the  Secretary  of  the 
Treasury  and  others. 

I  have  been  out  among  businessmen, 
those  I  knew  and  some  I  did  not  know 
except  by  reputation— small  business, 
intermediate  business,  big  business— 
and  no  one  has  a  complete  remedy. 

The  adoption  of  this  amendment 
will  \x  a  start  toward  some  kind  of  ef- 
fective restraint  on  Government 
spending.  I  speak  with  great  defer- 
ence. This  is  not  a  remedy  to  get  us 
out  of  the  present  dilemma  we  are  in 
with  reference  to  our  economy. 

I  was  here,  on  this  floor,  actively 
speaking  for  a  constitutional  amend- 
ment in  this  field  as  early  as  1976,  6 
years  ago.  According  to  the  memoran- 
diun  I  have  here,  56  of  my  colleagues 
have  come  here  since  that  date. 

So  this  is  no  new  thing  for  me.  I  am 
no  Johrmy-come-lately  making  a  jerry- 
built  approach  to  this  matter.  This  is  a 
deep,  fundamental  problem  that  has 
been  gradually  getting  worse  and 
worse  and  worse. 

I  say  to  those  Senators  who  were  not 
here  in  those  years  that  they  should 
not  think  that  that  $100  billion  budget 
limit  was  passed  casually.  I  know  of 
the  dilenmia  of  the  then-President  of 
the  United  States,  the  late  Lyndon 
Johnson.  I  personally  know  the  day 
and  night  work  and  worry  that  he 
gave  to  that  subject  matter,  and  he 
was  one  of  the  most  powerful  men 
who  has  occupied  that  position. 

He  did  not  want  to  pass  that  $100 
billion  mark.  And  he  managed  for  1 
year  to  avoid  it.  as  I  recall,  by  a  few 
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million  dollars,  but  it  just  was  under  they  may  not  like  all  of  it  to  start  our  country  so  faithfully  in  uniform, 

the  $100  billion  mark.  with.  They  will  praise  the  name  of  However,   we   cannot   accept   favored 

So  all   the   heartaches,   headaches,  those  who  tried.  They  will  praise  the  treatment  for  any  group.  We  think  it 

and   agony   that   could   be   imagined  name  of  those  who  brought  this  in-  would  be  improper  to  give  a  priority 

have  gone  into  these  problems  as  we  strument  up  in  the  light  of  the  prob-  status  under  this  amendment  to  any 

came  along  the  way,  but  they  have  lems  of  the  day  and  took  steps  to  cor-  group. 

continually  grown  larger  and  larger  rect  the  situation.  Mr.  President,  the  Cranston  amend- 

and  larger.  So  it  is  up  to  us  now.  It  is  So.  Mr.  President,  with  the  under-  ment  also  changes  waiver  for  a  decla- 

up  to  us  to  correct  the  problem  and  standing,   if  there  is  available  time,  ration  of  war  to  a  national  emergency, 

put    in   some   controls,    not    for   the  there  will  be  a  few  minutes  on  my  time  This  Senate   has  rejected  numerous 

present  emergency— we  will  get  out  of  allowed    me    later    in    the    debate.    I  votes  similar  to  this  and  we  should 

this  fiscal  bind  we  are  in  now— but  for  gladly  yield  back  the  time  now  to  the  also  reject  this  one. 

the  future.  This  is  not  for  the  protec-  Senator  from  South  Carolina.  Mr.  President,  this  is  not,  I  repeat, 

tion  of  the  membership  of  this  body.  I  yield  the  floor,  Mr.  President.  an   acceptable   alternative   to   Senate 

No,  no,  no,  it  is  for  the  protection  of  exhibit  i  Joint  Resolution  58  and  that  is  what  it 

the  Constitution  of  the  United  States  statement  of  liabilities  and  other  financial  is  proposed  to  do,  to  substitute  this  for 

and  the  taxpayers  of  this  Nation.  The  commitmenU  of  the  U.S.  Government  at  this  resolution  upon  which  so  much 

Constitution  is  the  source  of  our  free-  of  Sept  30. 1980  work  has  been  done  and  upon  which 

dom  and  provides  protection  for  the  BiUiom  we  have  been  working  here  for  2  weeks 

basic  things  of  society  including  the  i.  Liabilities:  now  to  get  passed  and  which  80  per- 

family   and   everything  el.se   that   we       ^^"'^ P^^.V.;; r •,•••;""      •^•iO<'°  cent    of   the   people    of   this   Nation 

treasure.  °p«f ""on  n  !h^  d"ebt  ^6^'  favor,  a  balanced  budget  and  the  con- 
So  I  do  not  think  there  is  anything          counts  payable ."... 130.2  stitutional  amendment  to  bring  about 

.that  could  be  more  important  than  j.  undelivered  orders".!!l!!!!!»!»!»!!!          452.4  a  balanced  budget. 

this  subject  matter.  I  am  proud  of  the    3^  Long-term  contracts 20.5  The  Senate  has  already  rejected  sev- 

careful    attention    it    received    from  4.  Agency  securities  outstanding..             6.6  g^^i  qj  ^^e  provisions  contained  in  the 

every  type  of  mind  and  Member  here.  5.   Contingencies   (represent   fi-  Cranston  substitute,  and  I  urge  the 

I  hope  this  resolution  will  pass  by  a  "'^'•'J ^[^''""'|?  1,^,?.^"^^^  Senate  to  reject  this  amendment, 

very  impressive  vote  and  then  go  to  Z^^'^T^^^t^t^X^  Mr.  President,  yesterday  I  listed  a 

the  House  of  Representatives  and  pass  ^^     ^^^^^^^     conditions     and  number  of  business  and  industry  asso- 

there.                                                               events): ciations  in  favor  of  the  constitutional 

So  I  applaud  with  all  the  rest  the  Deficits  in  annuity  programs:  amendment  which  we  are  advocating. 

conscientious    effort    that    has    been          doD  retired  pay 364.8  j  believe  that  list  has  135  business  or- 

here.  I  have  known  many  of  these  men  Social  security  trust  funds...          3,040.0  g^nizations,   which   is   practically   all 

for   years.   They   speak   with   a   con-  Civn  service  retirement  and  8^^    ^^^.^^^    organizations    of    this 

science  and  a  responsibility.  But  let  us          ni'^oad'.^tu^^ent '.Z           14.6  Nation  of  any  consequence. 

pass  this  resolution.  I  hope  the  House  veterans'  compensation  and  I  also  want  to  add  to  that  list  four 

of  Representatives  will  also  approve            pensions  fund 65.3  more,  the  American  Farm  Bureau  Fed- 

this  amendment.  Then,  when  it  goes  Miscellaneous:  eration    which  represents  the  leader- 

to  conference,  there  will  be  a  need  for  Government  loan  and  credit  ^j^j    ^mong  the  farmers  of  the  Nation; 

experts  in  lan^age  and  constitutional         ,^^^11-;:-""^ 22190  the  National  Association  of  Realtors. 

law  to  be  called  m  beyond  the  valuable          J^X'dfcaTeT^a^     eiS  the  National  Tax  Limitation  Commit- 

sta     members  of  the  committees,  «id  ^^"t^^aU^'afcol^mente:::            I":'  tee,  which  is  trying  to  bring  about  a 

really   analyze   and   perfect  this  Ian-          other  contingencies 15.7  tax  limitation  in  the  Nation;  and  the 

guage  with  the  skill  and  finesse  that  .sept.30,  i»82.  National   Association   of  Wholesalers 

were  shown  by  our  Founding  Fathers.  NoTB.-The  list  above  constitutes  basically  dis-  Distributors  and  their  affiliated 

T    ctni-  mnrvpl     at    thp    fact    that    the     similar  types  of  obligations  or  commitments.  There-      «"»"    i-rio^i.»y  „»v.„,     „,^,^o      fho 

.   t!,  „L!lLJr«,,rorim^al      fore.  the  numbers  should  not  be  added  together.  organizations.     In     Other     WOrdS.     the 

matchless  men  Who  wrote  our  original  „„„„,„t„^   ^^,-01:^3    wv,«  business  community  of  this  Nation  has 

Constitution  could  come  up  with  such  The  PRESIDING  OFFICER.  Who  ^^^^^^^    t^is    amendment,    strongly 

a  wonderful  instrument.  yields  time?                                  .  ^     .    ,  favors  it  and  wants  it  passed. 

We  can  get  the  right  language  that  Mr.  THURMOND.  Mr.  President   I  '*J°JJ '  ^'j^^^  has  been  something  said 

represents   both   the   letter  and   the  yield   myself  such   time   as   may   be  ^  Now,  ^^^^^^^^^^^'^^^^^^^^^ 

S\^^:'^X^^^^.  "T^f  PRESIDING    OFFICER.    The  quoted  some  economists  or  some  other 

We  can  do  a  better  job,  and  meet  con-  Senator  from  South  Carolina  is  recog-  Peop    •                       ^  ^^^^^^  addressed 

ditions    that    are    more    challenging  nized.                                             .^     ^  ♦„  „»  Hat^w  Antnict  9  iqrs 

more  serious,  and  graver,  I  think,  than  Mr.    THURMOND    Mr.    Presiden^  %T.  tter  reX  his  way • 

anything    that    has    confronted    our  this  amendment  is  being  represented  ^"^ '"^"^  "^"^ '^  a„cust  2  1982 

Nation  in  many  years    Unless  some-  *« .»"  "^^Ptable  substitut^  for  Sem^^  senator  Sxso..  Thttrmoni,. 

thing  is  done,  our  people  are  gomg  to  Joint  Resolution  58.  It  Is  not.  1  repeal  ^^^^y  senaU  Office  Building. 

be  cut  off  from  ways  of  making  a  this  amendment  is  not  an  acceptable  y^^ajhington,  D.c. 

living,   of   fulfilling   their   obligations  substitute.  This  amendment  drops  sec-  ^^^^  senator  THtJiu«oin>:  We  urge  your 

and  paying  their  debts,  of  having  a  tion  2  which  reverses  the  present  inch-  support  for  S.J.  Res.  58,  the  proposed  Bal- 

chance  to  educate  their  children.  Ev-  nation  in  our  present  system  to  in-  anced  Budget/Tax  Limitation  Amendment 

erything  is  at  stake,  as  I  see  it,  if  we  crease    Federal    spending    caused    by  to  the  U.S.  Constitution,  in  our  yiew.  the 

are  eoing  to  continue  to  have  these  bracket    creep    in    the    Federal    tax  proposed  amendment  ^  a  responsble  con- 

persjy  aid  SZual  rights  of  all  system.  This  ^amendment  singles  out  |5;^^,|^ -.^^ '-^^^ '" '^ ''°'^"^""''"'^' 

kinds  under  which  we  have  grown  to  social  «««"Vty  ^J„^«'«,^  ^SS  Tho^i  thT^ongress  must  focus  its  atten- 

be  free  and  happy.  We  have  grown  to  for    exemption    from    tne    oaiancea  ^.^^   ^^   ^^^   year-to-year   budgetary   and 

be  a  prosperous  and  powerful  nation,  budget  amendment.  policy  issues,  the  institutional  setting  within 

Demands  ahead  of  us  are  even  greater.  Mr.  President,   I  have  always  sup-  ^^ich  the  Congress  resolves  these  problems 

I  hope  we  can  have  some  self-disci-  ported    social    security    and    I    have  ^iso  must  be  addressed.  In  our  judgment. 

Dline    some   self-restraint.    I    do   not  always  supported  the  veterans  and  I  the  proposed  amendment  would  strengthen 

have'anv  doubt  the  people  want  some-  would  do  anything  I  can  to  help  our  that  setting  by  removing  structural  biases 

fhTng  effecJlie:  effe?S?e  even  though  senior  citizens  and  those  who  served  which  have  eroded  Congressional  control 


19180 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1982 


■ 


over  federal  spending  and  deficits.  This  ero- 
sion reflects  the  absence  of  the  substantial 
political  accountability  that  should  be  the 
hallmark  of  our  democracy. 

The  proposed  amendment  would  provide 
that  political  accountability,  yet  also  would 
incorporate  elements  of  flexibility  condu- 
cive to  responsive  and  responsible  action  by 
the  Congress  in  the  light  of  changing  politi- 
cal and  economic  circumstances. 

We  would  urge  you  to  view  proposals  to 
modify  S.J.  Res.  58  with  great  care.  As  it 
stands,  the  proposed  amendment  has  been 
drafted  carefully,  both  to  achieve  the  struc- 
tural changes  required  and  to  yield  a  broad 
bi-partisan  consensus  of  support. 

We  believe  S.J.  Res.  58  deserves  your  sup- 
port and  favorable  vote. 
Sincerely. 

UST  OF  SIGNERS 

Ryan  C.  Amacher,  Economics,  Clemson 
University. 

Martin  Anderson.  Economics,  Hoover  In- 
stitution, Stanford  University. 

John  H.  Anthony,  Psychology.  Houston, 
Texas. 

Peter  H.  Aranson.  Economics  and  Political 
Science,  Emory  University. 

Peter  Beckmann,  Engineering.  University 
of  Colorado. 

James  P.  Beckwith,  Jr.,  Law,  North  Caroli- 
na Central  University. 

William  Beranek,  Economics,  University 
of  Georgia. 

Richard  A.  Bilas,  Economics,  California 
State  College,  Bakersfield. 

Duane  M.  Bonner,  Economics,  National 
College  of  Education. 

Andrzej,  Brzeski,  Economics.  University  of 
California,  Davis. 

James  M.  Buchanan,  Economics,  Virginia 
Polytechnic  Institute  and  State  University. 

Robert  L.  Bunting,  Economics,  Macalester 
College. 

Warren  L.  Coasts.  Jr.,  Economics,  Interna- 
tional Monetary  Fund. 

Bernard  L.  Cohen,  Physics,  University  of 
Pittsburgh. 

Marshall  Colberg,  Economics.  Florida 
State  University. 

Mark  Crain,  Economics,  Virginia  Poly- 
technic Institute  and  SUte  University. 

Michael  R.  Darby,  Economics,  University 
of  California,  Los  Angeles. 

Arthur  M.  Diamond,  Jr.,  Economics.  Ohio 
State  University. 

Thomas  J.  DiLorenzo,  Economics,  George 
Mason  University. 

June  Teufel  Dreyer.  Political  Science, 
University  of  Miami. 

Dean  S.  Dutton.  Economics.  Brigham 
Young  University. 

Ross  D.  Eckert.  Economics.  Claremont 
McKenna  College. 

Prank  Falero.  Economics.  California  State 
University.  Bakersfield. 

H.  E.  Prech.  III.  Economics.  University  of 
California,  Santa  Barbara. 

Milton  Friedman.  Economics.  Hoover  In- 
stitution, Stanford  University. 

Janice  J.  Gabbert.  Classics.  Wright  State 
University. 

Patrick  J.  Garrity,  International  Rela- 
tions. Public  Research  Syndicated. 

Adam  Gifford.  Jr..  Economics.  California 
SUte  University.  Northridge. 

Thomas  J.  Hamilton,  Business.  College  of 
St.  Teresa. 

Paul  R.  Hanna.  Education.  Hoover  Institu- 
tion. Stanford  University. 

Harmon  H.  Haymes,  Economics,  St. 
Mary's  College  of  Maryland. 

Randall  Holcombe,  Economics,  Auburn 
University. 


W.    H.    Hutt,    Economics,    University    of 
Dallas. 

Fred  E.  Inbau.  Law,  Northwestern  Univer- 
sity. 

William  Jennings.  Economics,  California 
State  University,  Northridge. 

Marc  A.  Johnson.  Economics,  North  Caro- 
lina State  University. 

Thomas  Johnson,  Economics,  North  Caro- 
lina State  University. 

Walter  H.  Judd,  Retired  Member  of  Con- 
gress. 

Raphael  G.  Kazmann,  Civil  Engineering, 
California  State  University.  Los  Angeles. 

Vladislav  Krasnov,  Russian  Studies,  Mon- 
terey Institute  of  International  Studies. 

Robert  Krol,  Economics,  Security  Pacific 
National  Bank. 

Everett  C.  Ladd,  Political  Science,  Univer- 
sity of  Connecticut. 

J.  Claybum  La  Force,  Economics,  Univer- 
sity of  California,  Los  Angeles. 

Dwight    Lee,    Economics,    Virginia   Poly- 
technic Institute  and  State  University. 

Richard  B.  McKenzie,  Economics.  Clem- 
son University  and  Heritage  Foundation. 

Henry   G.   Maiwie.   Economics  and  Law. 
Emory  University. 

Delores  Martin.  Economics.  University  of 
Nebraska  at  Lincoln. 

Roger  E.  Meiners,  Economics.  Emory  Uni- 
versity. 

Manfred  Meitzen.  Religion.  West  Virginia 
University. 

Allan     Meltzer.     Economics.     Camegle- 
Mellon  University. 

Eric  Meltzer.  Executive  Director.  Taxpay- 
ers Foundation. 

Marion  Montgomery.  English.  University 
of  Georgia. 

Aurelius  Morgner.  Economics.  University 
of  Southern  California. 

Richard   P.   Muth,   Economics.   Stanford 
University. 

Ramon  Myers,  Senior  Fellow  St  Curator 
Scholar,  Hoover  Institution. 

Thomas  Nagle.  Economics,  University  of 
Chicago. 

Ronald  Nash,  Philosophy,  Western  Ken- 
tucky University. 

Attlat  F.  Ott,  Economics.  Clark  Universi- 
ty. 

Raymond  B.  Palmqulst.  Economics,  North 
Carolina  State  University. 

E.  C.  Pasour.  Economics.  North  Carolina 
State  University. 

Benedict  Pedrodtti.  Economics,  Callfomln 
SUte  University.  Northridge. 

William  H.  Peterson,  Economics,  Universi- 
ty of  Tennessee. 

Sylvester  Petro.  Labor  Law.  Institute  for 
Law  Analysis. 

Mark  Pulllam.  Law.  Los  Angeles.  Califor- 
nia. 

Alvln      Rabushka.      Political      Economy, 
Hoover  Institution,  Stanford  University. 
Grover  Rees.  Law,  University  of  Texas. 
Paul  Roman.  University  of  New  York  at 
Plattsburgh. 

John  W.  Sell,  Economics.  College  of  Woos- 
ter. 

John  Semmens.  Economics.  Arizona  De- 
partment of  TransporUtion. 

Tom  Silver,  Political  Science.  Public  Re- 
search Syndicated. 

Herbert  E.  Sim,  Economics,  University  of 
Notre  Dame. 
Ell  M.  Spark,  Law,  Catholic  University. 
Alan  Stockman,  Economics,  University  of 
Rochester. 

PhUllp  P.  Storrer,  Accounting,  California 
SUte  University. 

Wm.  Craig  Stubbleblne,  Economics,  Clare- 
mont McKenna  College. 


Richard   J.   Sweeney,   Economics,   Clare- 
mont McKenna  College. 

John  Teppermarlin,   Economics,   Council 
of  Municipal  Performance. 

Richard   H.  Timberlake.  Jr.,  Economics, 
University  of  Georgia. 

Eugenia    Toma,     Economics,     California 
State  University.  Northridge. 

Mark  Toma.  Economics.  California  State 
University.  Northridge. 

James  H.  Toner.  Political  Science.  Nor- 
wich University. 

George  W.  Trlvoli.  Piiiance,  Nova  Univer- 
sity. 

Ronald  Utt,  Economics,  Chamber  of  Com- 
merce of  the  United  States. 

Ernest  Van  den  Haag,  Public  Policy,  Ford- 
ham  University. 

Charles  D.  Van  Eaton,  Economics,  Hills- 
dale College. 

Karen    I.    Vaughn,    Economics,    George 
Mason  University. 

Eric  Voegelin.  Political  Science.   Hoover 
Institute.  Stanford  University. 

Bernard  J.  Way.  International  Relations. 
Monterey  Institute  of  International  Studies. 

Clinton  H.  Whltehurst.  Jr..  Economics. 
Clemson  University. 

G.  C.  Wiegand.  Economics.  University  of 
Illinois. 

Walter  E.  Williams.  Economics,  George 
Mason  University. 

Natalie  Grant  Wraga,  History  and  Politi- 
cal Science,  Lovettsville.  Virginia. 

Colin  Wright.  Economics.  Claremont 
McKeiuia  College. 

I  hope  this  letter  was  sent  to  every 
Senator.  That  is  a  list  of  93  econo- 
mists, and  most  of  these  are  econo- 
mists teachers  in  the  institutions  of 
higher  learning  in  this  country. 

Mr.  President,  I  have  just  stated 
that  this  particular  constitutional 
amendment,  not  some  substitute,  not 
some  alternative,  not  some  amend- 
ment in  lieu  of  this,  has  been  endorsed 
by  the  farmers  of  this  Nation,  by  the 
biisiness  community  of  this  Nation,  by 
the  economists  of  this  Nation,  and  by 
the  scholars  whom  I  have  listed  in  the 
Record  by  means  of  the  letter  I  just 
read. 

We  feel  that  we  have  the  right 
amendment,  we  feel  this  is  the  amend- 
ment the  people  of  this  country  want 
and,  as  I  say,  it  has  been  endorsed  by 
all  of  these  organizations. 

The  people  of  this  coimtry  want  this 
amendment.  The  people  of  this  coun- 
try demand  that  we  stop  this  spend- 
ing. Again  I  want  to  say  that  for  the 
last  21  years  we  have  not  balanced  this 
budget  but  one  time.  In  the  last  25 
years  it  has  been  balanced  only  twice. 
Congress  has  not  shown  the  restraint 
to  do  it.  Congress  has  not  shown  the 
fortitude  to  balance  this  budget. 
Therefore,  it  seems  the  only  apparent 
way  it  can  be  done  is  through  a  consti- 
tutional amendment  that  will  mandate 
it.  that  will  force  it,  that  will  make 
Congress  balance  this  budget. 

With  all  the  pressures  on  Congress 
that  should  be  a  relief  to  the  Members 
of  Congress,  too.  Then  they  can  tell 
the  people  who  come  to  them,  "We 
have  got  to  balance  the  budget  and. 
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therefore,  we  cannot  spend  more  than 
we  take  in." 

Mr.  F»resident,  for  the  reasons  I  have 
mentioned  here,  we  are  opposed  to  the 
pending  amendment,  and  we  hope  it 
will  be  defeated. 

I  yield  such  time  as  the  able  Senator 
from  Utah  requires. 

Mr.  HATCH.  Mr.  President,  I  will 
take  a  very  short  time  because  I  un- 
derstand the  distinguished  Senator 
from  Arkansas  would  like  some  of  our 
time,  and  I  am  amenable  to  that,  so  I 
will  try  to  save  some  time  for  him. 

Mr.  President,  the  Cranston  amend- 
ment basically  provides  for  a  social  se- 
curity waiver  from  the  requirement  of 
a  balanced  budget;  a  veterans  benefits 
waiver  from  the  requirements  of  a  bal- 
anced budget  requirement,  and  for  a 
national  emergency  waiver;  and,  it 
would  drop  section  2  which,  is  the 
taxing  and  spending  limitation  provi- 
so. 

We  have  had  a  variety  of  amend- 
ments brought  forth  throughout  this 
debate,  all  of  which  for  the  most  part, 
were  intended,  to  complicate  the 
matter  so  that  it  will  be  more  difficult 
to  pass  the  constitutional  amendment 
to  require  a  balanced  budget. 

This  amendment  is  very  similar  to 
many  other  amendments  which  have 
been  proposed  and  we  have  voted  on 
almost  every  aspect  of  it  except  the 
veterans  benefits.  It  seems  to  me  that 
this  amendment  ought  to  be  rejected 
simply  for  one  reason,  that  the  only 
reason  this  amendment  was  proposed 
was  to  kill  the  balanced  budget  amend- 
ment. 

I  urge  all  Members  of  the  Senate  to 
vote  against  this.  Let  us  vote  up  and 
down  on  the  balanced  budget  amend- 
ment as  presently  amended. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  from  Utah  be  kind 
enough  to  yield  to  me? 

Mr.  THURMOND.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  Nine- 
teen minutes. 

Mr.  THURMOND.  Does  the  Senator 
wish  to  speak  in  behalf  of  the  amend- 
ment or  against  it? 

Mr.  BUMPERS.  Neither  one.  I  want 
to  address  the  resolution  because  by 
the  time  we  get  through  voting  there 
will  not  be  any  time  left. 

Mr.  THURMOND.  I  would  be 
pleased  to  yield  to  the  able  Senator 
from  Arkansas  5  minutes. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  President,  when  I  came  to  the 
Senate  in  1975  I  honestly  felt  that  one 
of  the  most  legitimate  demands  to 
which  the  people  of  this  country  were 
entitled  was  a  balanced  budget.  I  even 
believed  it  was  perhaps  best  accom- 
plished by  a  constitutional  mandate. 

I  had  just  finished  4  years  as  Gover- 
nor of  my  State,  a  State  which  re- 


quires a  balanced  budget,  and  so  I  felt 
we  should  require  no  less  of  the  Feder- 
al Government  even  though  the  re- 
sponsibilities of  the  Federal  Govern- 
ment to  our  people  are  quite  different. 
We  have  to  provide  for  the  common 
defense  and  we  have  to  provide  a 
viable  economy;  we  have  to  provide  for 
health,  education,  and  welfare.  Even 
so,  after  7V4  years  my  belief  that  we 
should  and  could  routinely  balance 
the  Federal  budget  remains  im- 
changed. 

But  what  I  have  changed  my  mind 
about  is  mandating  a  balanced  budget 
by  economic  formula  to  be  indelibly 
and  irreversibly  embodied  in  the  or- 
ganic law  of  this  country.  I  am  not 
sure  I  could  ever  vote  for  such  a  fun- 
damental change  in  the  Constitution, 
but  I  know  I  could  never  vote  for  one 
as  poorly  drafted  as  this  one.  I  could 
never  vote  for  one  where  the  results  in 
the  future  are  so  poorly  explained  by 
its  most  ardent  proponents. 

I  could  never  vote  for  one  that  seems 
to  me  as  politically  tainted  as  this  one, 
one  that  seems  almost  certainly  to  be 
drafted  to  meet  the  political  exigen- 
cies of  the  moment,  namely  diverting 
the  attention  of  the  American  people 
away  from  the  unvarnished  fact  that 
the  President  of  the  United  States  is 
presenting  this  Congress  with  stagger- 
ing deficits  projected  to  run  almost 
$500  billion  in  his  4-year  term  of 
office. 

How  can  one  reach  any  other  conclu- 
sion in  light  of  the  fact  that  this 
amendment  place  no  responsibility  on 
the  one  person  who  can  come  closest 
to  producing  a  balanced  budget,  and 
where  the  proponents  have  literally 
stonewalled  every  effort  to  make  the 
President  even  a  small  partner  in  the 
entire  process. 

What  a  travesty.  What  a  travesty  to 
exclude  the  President  from  any  re- 
sponsibility; the  person  who  holds  the 
most  powerful  club  in  Government  the 
Presidential  veto— the  weapon  he  has 
used  twice  on  the  same  bill  less  than  a 
month  ago  in  order  to  hammer  Con- 
gress into  a  submission  on  the  supple- 
mental appropriation  bill.  For  that 
matter,  the  proponents  of  this  amend- 
ment have  stonewall  every  single  pro- 
posal offered  by  every  Senator  who 
has  had  a  suggestion  of  any  kind  on 
how  to  improve  the  proposal  in  both 
substance  and  clarity. 

It  seems  to  me  that  the  same  Mem- 
bers of  this  body  who  are  the  piincipal 
proponents  of  this  amendment  consid- 
er defense,  entitlements,  and  tax  cuts 
sacrosanct  will  vote  against  achieving 
a  balanced  budget  if  any  one  of  those 
matters  is  touched,  even  though  every 
one  of  us  here  knows  that  these  are 
the  items  that  must  be  dealt  with  if  we 
are  to  balance  the  budget.  And  even 
the  President  has  said  these  items  are 
sacred.  So  we  know  the  champions  of 
this  amendment  are  not  really  serious 
about    balancing    the    budget.    What 


they  are  serious  about  is  the  politics  of 
balanced  budgets.  But  forget  the  poli- 
tics and  consider  the  merits. 

First,  even  though  the  President's 
budget  has  historically  been  the  cen- 
terpiece of  our  budget  deliberations, 
the  President  is  hardly  mentioned 
here.  Surely,  the  most  powerful  man 
in  office  in  America  ought  to  be  re- 
quired to  give  Congress  some  guidance 
on  what  he  wants  and  does  not  want. 
Surely,  the  person  who  can  force  Con- 
gress to  produce  a  two-thirds  vote— not 
three-fifths  but  a  two-thirds  vote- 
before  it  can  spend  a  dime,  should 
play  some  role  in  the  process  of 
achieving  a  balanced  budget. 

From  a  pragmatic  point  of  view.  Mr. 
President,  if  Congress  should  achieve 
a  balanced  budget,  no  one  would  re- 
ceive more  glory.  Should  he  not  also 
earn  it?  Repeatedly  during  debate  on 
this  resolution  the  question  has  been 
asked  of  the  sponsors:  "Why  has  the 
President  been  omitted  from  responsi- 
bility?" There  have  been  no  answers. 
So  the  most  powerful  office  in  the 
United  States  does  not  even  rate  a  "bit 
part"  in  this  drama,  and  I  suspect  the 
real  reason  is  because  he  has  request- 
ed it. 

Second,  under  section  2  of  the  pro- 
posal there  is  a  limitation  on  how 
much  revenues  the  Government  may 
receive.  Without  defining  national 
income,  the  amendment  states  that 
the  Government  may  not  collect  more 
revenues  in  one  year  than  it  did  the 
last,  unless  the  increase  is  no  greater 
percentage  increase  than  the  percent- 
age increase  in  national  income  (what- 
ever that  is)  for  the  preceding  year. 
For  example,  if  the  growth  rate  of  na- 
tional income  from  1981  to  1982  was  5 
percent,  then  the  Government  may 
not  project  revenues  that  exceed  5 
percent  growth  in  1983  over  those  of 
1982.  It  seems  to  me  that  if  revenues 
exceeded  5  percent  growth.  Congress 
would  have  to  refund  the  excess  or  be 
in  violation  of  section  2.  To  whom 
would  such  refunds  go?  Income  tax 
payers?  Airline  ticket  purchasers?  Cig- 
arette purchasers?  Jewelry  purchas- 
ers? Who? 

But  that  is  not  as  difficult  as  what 
do  we  do  if  national  income  drops— 
and  that  is  particularly  relevant  now. 
because  gross  national  product 
(GNP)— if  I  dare  use  GNP  inter- 
changeably with  national  income— is 
declining.  What  if  GNP  drops  5  per- 
cent in  1982?  If  the  amendment  were 
in  effect,  would  we  be  obliged  to  cut 
taxes  by  5  percent?  Would  we  not  be 
in  violation  of  section  2  if  we  did  not? 
And  if  GNP  were  dropping,  would  not 
that  be  a  certain  indicator  that  we 
were  in  a  recession  or  depression,  high 
unemployment,  all  demanding  Gov- 
ernment action— even  an  unbalanced 
budget?  How  would  we  have  responded 
to  the  economic  calamity  of  1932  had 
this  amendment  been  in  effect?  There 
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are  many  fine  economists  who  are  pre- 
dicting a  similar  economic  debacle  in 
the  immediate  future,  and  if  they  are 
proven  right.  God  forbid,  what  is  Gov- 
ernment's role?  Only  the  Federal  Gov- 
ernment can  reverse  economic  malaise, 
and  while  it  could  be  done  under  this 
amendment,  the  chore  would  be  infi- 
nitely more  difficult. 

Then  there  is  the  problem  of  a  6- 
month  to  1-year  lag  in  determining 
revenues.  You  could  easily  have  a 
slack  economy  with  a  zero  or  declining 
GNP,  but  1  year  later  a  red-hot  econo- 
my. Maybe  we  had  voted  a  deficit  in 
order  to  stimulate  the  economy. 
Should  not  the  Government  then  re- 
capture some  of  its  debt?  Not  under 
section  2.  It  would  be  a  violation. 

And  finally  the  question  of  judicial 
review.  While  this  amendment  would, 
by  most  precedents,  be  difficult  to 
challenge  in  the  courts,  we  cannot 
depend  on  the  courts  holding  every 
challenge  without  standing  because 
the  challenge  presents  a  "political 
question."  The  Supreme  Court  has 
changed  its  mind  l)efore  on  what  is  po- 
litical and  what  is  not— and  it  can  do  it 
again.  If  it  does,  how  will  it  answer  all 
these  questions  which  have  remained 
unanswered  during  this  debate?  And 
are  not  we  abdicating  our  responsibil- 
ity to  the  courts  whom  the  sponsors  of 
this  bill  distrust  intensely?  It  does  not 
require  a  fertile  imagination  to  con- 
jure up  thousands  of  scenarios  in 
which  Congress,  members  of  the  exec- 
utive branch,  and  even  rank  and  file 
bureaucrats  are  subjected  to  suits 
seeking  mandamus.  Nor  is  it  difficult 
to  imagine  thousands  of  bureaucrats 
making  independent  judgments  as  to 
whether  or  not  the  terms  of  the 
amendment  are  being  complied  with, 
and  acting  accordingly. 

Mr.  President,  if  this  proposal  makes 
economic  sense,  why  has  virtually 
every  economist  in  the  country  op- 
posed it?  If  it  were  a  good  conservative 
idea,  why  have  two  of  the  most  widely 
read  conservative  writers  in  America, 
George  Will  and  James  Kilpatrick,  op- 
posed it?  And  if  it  were  good  funda- 
mental law,  why  did  not  Thomas  Jef- 
ferson, James  Madison,  and  Benjamin 
Franklin,  some  of  the  brightest  people 
this  country  has  ever  produced,  why 
did  they  not  put  it  in  the  Constitu- 
tion? Well,  they  did  not  put  it  in  be- 
cause it  had  then  and  has  now  no 
place  in  our  fundamental  law.  The 
problem  this  amendment  is  designed 
to  cure  is  not  economic,  it  is  political, 
and  this  amendment  will  not  stiffen 
the  spines  of  otherwise  spineless  poli- 
ticians, and  so  it  will  fail  at  least  in 
that  purpose. 

Mr.  President,  I  have  agonized  over 
this  matter.  I  have  over  and  over  again 
found  myself  rationalizing  the  several 
reasons  why  I  could  vote  aye.  But,  as  I 
have  analyzed  them,  I  had  to  be  true 
to  myself  and  admit  that  every  one  of 
those  reasons  was  political  and  with- 


out real  merit.  It  is  honest  conviction 
on  my  part  that  this  amendment,  if  it 
is  ever  ratified,  will  create  more  mis- 
chief, will  not  work,  will  create  a  judi- 
cial nightmare,  and  will  leave  the 
American  people  with  a  new  sense  of 
betrayal. 

I  fervently  hope  that  there  is  a  new 
awareness  emerging  in  this  country, 
an  awareness  that  tells  the  native  in- 
telligence of  the  people  when  they  are 
being  pandered  to,  when  they  are 
being  patronized,  and  when  they  are 
being  deceived. 

So  the  voters  may  vent  their  wrath 
in  a  way  quite  different  from  that 
which  is  anticipated  here  today. 

This  document  we  call  the  Constitu- 
tion is  so  dear  and  sacred  to  me, 
second  only  to  the  Holy  Bible.  Of 
about  1,900  proposals  over  a  200-year 
history,  people  of  this  country,  in 
their  infinite  wisdom,  have  seen  fit  to 
tinker  with  it  only  26  times. 

Mr.  President,  I  am  convinced  that 
we  do  ourselves  and  our  Nation  and 
our  constituents  a  grave  disservice  in 
what  we  are  about  to  do. 

I  thank  the  Senators  for  yielding  me 
this  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  able  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Judiciary  Committee  for  yielding 
me  2  minutes. 

I  ask  unanimous  consent  that  an 
essay  which  appeared  in  the  Time 
magazine  issue  of  August  9,  1982.  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  AMENDicEirr  That  Should  Not  Pass 

Rick  (Humphrey  Bogart):  How  can  you 
close  me  up?  On  what  grounds? 

Captain  Renault  (Claude  Rains):  I'm 
shocked!  Shocked  to  find  that  gambling  is 
going  on  here. 

Croupier  (handing  money  to  Renault): 
Your  winnings.  Sir. 

Renault  (briskly):  Oh.  Thank  you  very 
much.— "Casablanca" 

The  first  thing  one  notices  about  the  con- 
stitutional amendment  Is  a  certain  discrep- 
ancy between  behavior  and  rhetoric.  The 
part  of  Captain  Renault  this  year  is  being 
played  by  Ronald  Reagan  and  the  United 
States  Congress.  They  are  shocked  to  dis- 
cover that  budget  deficits  are  going  on  In 
Washington.  They  have  had  recourse  to  a 
helpful  old  political  appliance,  something 
that  might  be  called  the  Moral  Dissoclator. 
This  device,  a  sort  of  reality  override,  is 
always  useful  in  tight  spots.  It  makes  the 
politician  disappear,  and  then  materialize 
again  on  the  other  side  of  the  room,  the 
safe  side. 

The  President  proposes  the  largest 
budget,  with  the  largest  deflclU,  in  Ameri- 
can history.  Then  he  marches  up  to  the 
Capitol  to  stage  a  rally  demanding  a  consti- 
tutional amendment  that  would  require  a 
balanced  federal  budget.  "I  don't  feel  self- 
conscious  at  all."  Reagan  tells  a  press  con- 
ference. He  argues  the  (at  least  partial) 
truths  that  he  inherited  ever  growing  com- 


mitments from  Presidents  before  him  and 
that  a  big  tax  cut  might  be  a  profitable  Jolt 
for  the  economy.  Congress  performs  its  own 
impressive  feats  of  dissociation.  The  polls 
consistently  show  that  between  70%  and 
75%  of  Americans  favor  a  balanced-budget 
amendment.  It  is  an  election  year.  A  majori- 
ty in  the  Senate,  possibly  to  be  echoed  in 
the  House,  proceeds  along  the  lines  of  an 
entertaining  but  abject  logic:  Stop  me 
before  I  kill  again.  The  sponsors  of  the 
amendment  to  mandate  balanced  federal 
budgets  have  flocked  to  the  Constitution,  as 
to  the  Wizard  of  Oz,  to  ask  for  a  superego, 
to  plead  for  the  discipline  that  they  have 
been  unable  to  enforce  upon  themselves.  It 
is  an  evasive  and  unworthy  and  essentially 
political  exercise.  The  oldest  living  constitu- 
tion in  the  world  should  not  be  dragged  on- 
stage to  perform  in  such  charades.  It  is  un- 
dignified. 

Amending  the  U.S.  Constitution  usually 
takes  years.  It  is  rarely  done.  As  Chief  Jus- 
tice John  Marshall  said,  the  Constitution 
should  be  "a  superior  paramount  law.  un- 
changeable by  ordinary  means."  When  one 
is  working  in  marble,  it  is  not  wise  to  doodle, 
or  use  the  chisel  impulsively.  But  precisely 
because  the  chances  of  succeeding  with  an 
amendment  are  remote,  there  has  always 
been  something  satisfying  theatrical  and  es- 
sentially safe  about  proposing  amendments 
to  enshrine  various  panaceas,  transcendent 
gripes,  noble  urges  and  crackpot  illumina- 
tions. The  process  is  a  little  like  the  custom 
of  nominating  obscure  favorite  sons  at  polit- 
ical conventions,  not  because  they  have  any 
chance  of  being  nominated  or  elected.  God 
forbid.  It  is  just  nice  to  hear  the  name  boom 
in  the  hall,  to  have  the  transient  thrill. 
something  to  tell  the  grandchildren.  The 
mere  proposal  of  a  constitutional  amend- 
ment amounts  to  national  billboarding  for 
an  idea,  and  perhaps  even  a  way  of  drawing 
the  poison  out  of  certain  issues  by  bringing 
them  briefly  into  the  hypothetical  presence 
of  the  sacred  text. 

There  have  been  more  than  9,400  propos- 
als to  amend  the  Constitution.  Many  have 
l)een  frivolous.  Over  the  generations,  Ameri- 
cans have  pushed  amendments  to  restore 
states'  rights,  to  "recognize  the  authority 
and  law  of  Jesus  Christ, "  to  redefine  trea- 
son, to  prohibit  racial  intermarriage,  to  em- 
brace world  government,  to  outlaw  pornog- 
raphy. The  Equal  Rights  Amendment  has 
just  perished,  for  the  moment.  An  amend- 
ment that  would  permit  school  prayer  is 
showing  signs  of  life;  it  is  supported  by 
President  Reagan,  who.  for  a  conservative, 
seems  suprisingly  eager  to  change  the  na- 
tion's basic  legal  text. 

In  one  instance,  the  U.S.  became  confused 
about  the  difference  between  the  billboard 
and  the  marble.  In  1919,  it  ratified  a  disas- 
trous amendment  outlawing  alcoholic 
drinks.  Then  it  spent  14  years  fighting  over 
whether  and  when  and  how  to  repeal  the 
error.  Americans  should  instinctively  know 
that  amending  the  Constitution  every  time 
the  wind  shifts  is  a  sort  of  decadence.  It  sug- 
gests a  nation  dipping  into  capital,  burning 
its  deepest  ideas  for  firewood. 

The  balanced-budget  amendment  is  still  in 
the  billboard  stage,  the  stage  at  which  a  cer- 
tain amount  of  cynicism  and  carelessness 
and  political  opportunism  is  expected  be- 
havior. For  that  reason,  the  debate  is  still 
somewhat  unreal,  as  if  the  amendment  were 
a  harmless  issue,  as  if  it  had  no  conse- 
quences. All  over  Capitol  HiU  one  hears  pri- 
vate talk,  even  from  those  who  will  vote  for 
the  thing,  that  of  course  the  amendment  is 
basically  nonsense,  but  it  just  won't  do  in  an 


August  I  1982 


CONGRESSIONAL  RECORD— SENATE 


19183 


election  year  to  be  caught  voting  against  a 
balance  budget.  The  popular  impulse  pro- 
pelling the  amendment  is  strong  and  wide. 
Organized  labor  opposes  the  amendment. 
But  otherwise  those  against  it  tend  to  be 
professionals,  scholars,  commentators  and 
economic  experts.  A  prominent  exception  is 
Conservative  Milton  Friedman,  who  hopes 
that  the  amendment  will  "provide  for  a 
gradual  ratcheting  down  of  Government 
spending  as  a  fraction  of  [national] 
income." 

Whatever  the  political  cynicism  of  Con- 
gress, it  is  responding  to  an  immense  popu- 
lar disgust  with  high  taxes  and  Big  Govern- 
ment. In  recent  years,  a  balanced-budget 
amendment  has  made  its  way  relentlessly 
through  the  state  legislatures.  Thirty-one  of 
them  have  called  for  a  constitutional  con- 
vention to  consider  it.  If  three  more  states 
join  the  movement,  the  first  such  conven- 
tion in  the  nations  history  may  be  called. 
Politicians  ranging  from  Edward  Kennedy 
to  Barry  Goldwater  fear  that  such  a  conven- 
tion might  turn  into  a  "devil's  playground." 
No  one  knows  whether  the  delegates  could 
be  limited  to  the  balanced-budget  amend- 
ment. They  might  be  ominously  tempted  to 
try  to  remodel  the  entire  American  constitu- 
tional structure,  including  the  Bill  of 
Rights.  Such  fears  do  not  reflect  much  trust 
in  the  American  people,  of  course,  but  it  is 
that  prospect,  among  others,  that  has  led 
Congress  to  take  the  budget  amendment  so 
seriously. 

All  this  has  brought  the  balanced-budget 
amendment  much  closer  to  being  carved 
into  the  Constitution  than  it  rationally 
ought  to  be.  The  Senate  may  approve  the 
amendment  this  week.  It  will  have  a  tough- 
er time  getting  through  the  House.  "This 
thing  is  complete  bull."  says  an  aide  to  a 
Senate  leader  who  happens  to  support  the 
amendment.  "Somebody  had  better  stop  it." 
Superficially,  one  risks  being  thought  a 
perverse  neo-Keynesian  mandarin  if  one 
comes  out  against  balanced  budgets.  It  is 
like  being  against  motherhood— or  worse. 
The  balanced-budget  amendment  stipulates 
that  before  each  fiscal  year.  Congress  shall 
prepare  a  plan  in  which  income  and  outgo 
match.  The  rule  may  be  waived  in  time  of 
war.  Otherwise,  deficit  spending  is  permit- 
ted only  when  three-fifths  of  both  houses 
approve  the  indulgence. 

The  best  argument  for  the  amendment 
sees  it  as  a  kind  of  Gordian  stroke  through 
the  tangled  indiscipline  and  unaccountabi- 
lity  of  Congress.  Nothing  less  than  a  consti- 
tutional amendment,  say  its  supporters,  can 
break  the  deeply  ingrained  habit  of  profli- 
gate spending.  The  amendment  would  make 
it  easier  for  Congressmen  to  say  no.  It 
would  make  them  clearly  visible  when  they 
said  yes.  It  would  force  members  to  think 
twice  about  what  is  now  automatic.  Thus, 
argue  the  sponsors,  the  amendment  would 
change  the  working  premise  of  Congress, 
and  begin  to  break  the  cycle  of  profligacy 
that  has  pushed  the  national  debt  beyond 
$1  trillion. 

Intention  and  means  should  be  distin- 
guished. There  is  no  question  that  growth 
in  Government  spending  must  be  curtailed. 
The  question  is  whether  this  constitutional 
amendment  would  accomplish  that  purpose. 
The  amendment  is  like  proposing  to  stop  an 
orgy  by  rolling  a  grenade  under  the  door: 
frag  the  bureaucratic  waterbed.  It  is  an  ex- 
treme solution,  feckless  and  fanatic.  It  may 
be  satisfying  at  the  moment,  but  it  involves 
a  messy  aftermath. 

One  of  the  odd  notes  sounding  through 
the  fiscal  debate  is  a  sort  of  muffled  cry  for 


vengeance.  The  amendment  will  be  a  terri- 
ble swift  sword,  a  judgment  at  last.  I  will 
impose  discipline  upon  a  nation  that  has 
felt  itself  losing  control  in  a  thousand  ways, 
control  not  only  of  its  money  but  its  morals 
and  its  neighborhoods  and  its  place  in  the 
world.  The  balanced-budget  amendment  is  a 
metaphorical  gesture  with  meanings  that 
transcend  the  fiscal. 

But  gestures  are  ephemeral.  When  the 
hard,  working  details  are  examined,  some 
voters  who  now  like  the  grand  gesture  may 
reflect  on  what  that  will  really  cost.  By  the 
most  optimistic  predictions,  assuming  a 
brisk  and  lasting  economic  recovery,  the 
federal  deficit  will  still  be  at  least  $100  bil- 
lion by  1986,  when  the  amendment  might 
become  operative.  Who  would  suffer  if  that 
$100  billion  were  suddenly  eliminated  from 
Government  spending  or  added  to  taxation? 
Revenue  sharing  for  the  states  would  be  the 
first  to  go.  Medicare  and  Social  Security 
would  be  vulnerable.  So  would  civilian  pen- 
sions. Neither  defense  nor  social  programs 
would  be  immune. 

Government  should  be  forced  to  make 
choices  about  priorities,  of  course.  But  that 
Is  exactly  the  point.  The  amendment  is  mor- 
ally inert,  and  as  single-minded  as  a  natural 
disaster:  Government  by  earthquake. 

The  specific  case  against  the  amendment 
focuses  on  four  main  themes: 

(1)  The  Government's  ability  to  serve  as  a 
balance  wheel  for  the  nation's  economy 
would  be  crippled  by  the  amendment. 
"We've  been  struggling  to  control  the  busi- 
ness cycle  for  150  years,  and  we're  finally 
getting  better  at  It,"  says  Senator  Daniel 
Moynlhan  of  New  York.  "In  the  15  years 
ending  in  1975,  our  per  capita  gross  national 
product  after  Inflation  doubled.  We  were 
able  to  do  it  because  we  had  the  flexibility 
to  iron  out  the  inevitable  wrinkles  in  the 
business  cycle.  The  amendment  would  de- 
stroy that  ability  and  subject  us  again  to 
the  feast-or-famine  mercies  of  economic 
panics."  Explains  liberal  economist  Walter 
Heller:  "When  recession  cuts  revenues  and 
boosts  jobless  pay,  the  resulting  deficits 
help  restore  purchasing  power  and  promote 
recovery.  Trying  to  prevent  such  deficits  by 
boosting  taxes  and  slashing  budgets  would 
simply  throw  the  economy  into  a  deeper 
tailspin." 

(2)  Being  easy  to  evade,  the  amendment 
may  simply  reduce  respect  for  the  legal 
system  as  a  whole.  The  amendment  specifies 
no  punishment  for  those  who  violate  it. 
Since  the  Government's  budget-making 
process  t)egins  21  months  before  the  end  of 
the  given  fiscal  year,  accurate  forecasting  is 
virtually  impossible.  Economic  and  budget 
assumptions  can  be  doctored.  All  the  states 
except  one  now  have  annual  balanced- 
budget  requirements,  but  they  slip  out  of 
the  straitjacket  by  capitalizing  their  long- 
term  Improvements,  spreading  the  cost  of 
bridges  and  highways  and  the  like  out  over 
their  useful  life.  The  temptation  to  pursue 
such  federal  budgeting  with  mirrors  would 
be  overwhelming. 

(3)  The  amendment  is  not  sufficiently 
flexible.  Government  is  not  clairvoyant.  It 
cannot  foresee  the  year's  natural  disasters, 
for  example,  and  the  expenses  they  might 
entail.  The  amendment  permits  deficit 
spending  only  in  case  of  war.  but  ignores  the 
possibility  that  additional  defense  expendi- 
tures may  be  needed  in  anticipation  of.  or  to 
forestall,  war.  Constitutional  amendments, 
like  art,  should  imitate  life,  or  at  least  bear 
some  working  relationship  to  it. 

(4)  The  reason  that  conservatives,  of  all 
Americans,  should  recoil  from  the  amend- 


ment is  that  it  would  irreparably  alter  the 
checks  and  balances  in  the  Constitution.  It 
would  require  Congress  to  cede  enormous 
power  to  the  courts  and/or  the  President. 
Federal  Reserve  Board  Chairman  Paul 
Volcker.  who  opposes  the  amendment  but 
supports  its  goals,  has  warned  Congress  that 
the  arrangement  could  give  the  President  a 
line-item  veto  of  the  entire  budget  and 
grant  him,  in  effect,  the  power  to  impound 
any  federal  funds  he  wishes.  Congress  would 
no  longer  be  able  to  mandate  or  create  new 
programs.  In  the  name  of  balancing  the 
budget,  the  President  could  theoretically 
drop  entire  programs  without  any  possibili- 
ty of  congressional  review. 

Beyond  that  difficulty  looms  the  inmiense 
question  of  who  would  enforce  the  amend- 
ment. To  legal  experts  it  Is  conceivable  that 
the  whole  federal  budget,  item  by  item, 
might  end  up  for  review  by  the  Supreme 
Court.  Says  Yale  Law  Professor  Burke  Mar- 
shall: "This  would  be  the  breeding  ground 
for  an  enormous  amount  of  litigation."  Con- 
servatives who  condemn  the  activism  of 
American  judges  should  wonder  whether 
they  really  want  to  watch  the  courts  of  the 
land  running  the  appropriations  process. 

In  the  early  1980s,  the  prevailing  thrust 
toward  constitutional  amendments  (such  as 
ones  that  would  outlaw  abortion  and  permit 
school  prayer)  tends  to  be  conservative.  In 
the  1930s,  the  amending  impulses  were  apt 
to  \x  literal  (proposals  to  set  a  minimum 
wage,  for  example,  and  even  "to  prohibit 
war").  At  that  time.  Supreme  Court  Justice 
WUlis  Van  I>evanter  spoke  scornfully  of 
"the  idea  that  the  Constitution  must  be 
amended  and  treated  as  If  it  were  a  rubber 
ball  so  that  each  succeeding  child  may  play 
with  it  according  to  varying  Inclinations." 
The  Constitution  is  not  a  ball.  It  is  the  rules 
of  the  game;  it  is  the  game  itself. 

Gladstone  called  the  American  Constitu- 
tion 'the  most  wonderful  work  ever  struck 
off  at  a  given  time  by  the  brain  and  purpose 
of  man."  The  secret  of  its  endurance  has 
been  its  flexibility.  However  admirable  its 
intentions,  the  balanced-budget  amendment 
is  a  brittle,  inflexible  business.  Its  wheels 
are  square.  It  is  not  worthy  of  the  company 
it  aspires  to  join. 

Mr.  MATHIAS.  Mr.  President,  I 
have  asked  the  pages  to  put  a  copy  of 
this  essay  on  the  desk  of  every 
Member  of  the  Senate.  But  since  the 
time  for  reading  essays  is  growing 
short,  let  me  summarize  the  four 
points  that  are  made  in  this  article, 
because  I  think  they  are  important  to 
Senators  who  are  about  to  cast  an  ex- 
tremely important  vote.  The  four 
points  that  Time  magazine  makes  as  a 
specific  case  against  the  amendment 
upon  which  we  are  about  to  vote  are: 
One.  the  Government's  ability  to 
serve  as  a  balance  wheel  for  the  Na- 
tion's economy  would  be  crippled  by 
the  amendment. 

Two,  being  easy  to  evade,  the 
amendment  may  simply  reduce  respect 
for  the  legal  system  as  a  whole. 

Three,  the  amendment  is  not  suffi- 
ciently flexible.  Government  is  not 
clairvoyant.  It  cannot  foresee  the 
year's  natural  disasters,  for  example, 
and  the  expenses  they  might  entail. 

Four— and  this  is  the  reason,  Mr. 
President,  that  I  discussed  in  the 
Senate  the  day  before  yesterday— the 
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reason  that  conservatives,  of  all  Amer- 
icans, should  recoil  from  the  amend- 
ment is  that  it  would  irreparably  alter 
the  checks  and  balances  in  the  Consti- 
tution. 

Mr.  President,  I  hope  that,  short  as 
the  time  now  is,  every  Senator  will 
have  an  opportunity  to  read  this  essay 
from  Time  magazine  and  ponder  it  in 
his  heart  or  her  heart  before  casting 
this  significant  vote  that  could  affect 
this  Republic  for  the  generations  to 
come. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  9'/2  minutes  remaining  on 
the  amendment. 

Mr.  THURMOND.  How  much  time 
does  the  other  side  have? 

The  PRESIDING  OFFICER.  Time 
has  expired  on  the  other  side. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Arizona  yield  me  3  min- 
utes on  the  bill? 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Colorado  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  we  face 
this  terrible  vote  in  the  next  hour  for 
one  simple  reason:  the  Congress  of  the 
United  States  is  suffering  a  failure  of 
political  will.  As  a  simple  matter,  it  is 
easy  to  hold  public  office  when  times 
are  good.  It  is  difficult  to  hold  public 
office  when  times  are  bad.  Times  are 
bad.  The  people  of  the  country  seek 
simple  solutions.  Too  many  Members 
of  Congress  are  too  willing  to  provide 
them,  even  at  the  expense  of  the  sanc- 
tity of  the  Constitution  of  the  United 
States. 

The  Nation  and  its  Congress  are  vic- 
tims of  two  difficulties:  one  is  the  eco- 
nomic downturn  that  our  country  has 
faced  for  the  last  decade;  the  second  is 
a  failed  economic  experiment  put  for- 
ward by  the  President  of  the  United 
States  last  year  and  supported,  unfor- 
tunately, by  overwhelming  majorities 
of  both  Houses  of  Congress  and  both 
political  parties. 

That  failed  experiment  has  pro- 
duced the  highest  deficits  in  the  histo- 
ry of  this  Republic.  It  promises  even 
worse.  We  as  a  nation,  we  as  a  Con- 
gress, are  a  victim  of  both  of  those 
events. 

It  is  symbolic,  I  think,  of  the  hypoc- 
risy of  our  political  age  that  in  the 
span  of  7  days  the  President  of  the 
United  States  can  hold  a  press  confer- 
ence on  the  steps  of  the  Capitol  of  the 
United  States  demanding  that  the 
Constitution,  the  charter  of  this  coun- 
try, be  amended  to  incorporate  yet  an- 
other political  and  economic  experi- 
ment, and  then  in  the  same  period  of 
time  insist  upon  a  11-  or  12-percent  in- 
crease in  defense  spending. 

The  President  talks  about  cutting 
Government  spending  but  does  not  in- 
clude 25  percent  or  more  of  the  budget 


of  the  United  States;  namely,  that  al- 
located to  the  Pentagon  and  the  De- 
fense Department. 

Mr.  President,  the  real  defect  in  this 
proposed  constitutional  amendment, 
this  resolution,  is  contained  in  section 
2,  which  denies  one  of  the  two  options 
available  to  us  to  balance  the  Federal 
budget,  and  that  is  to  raise  taxes. 

I  say  there  is  a  failure  of  political 
will  and  a  failure  of  political  courage 
because  it  has  been  32  years  since  this 
country  has  had  a  President  who  had 
the  courage  to  come  to  the  Congress 
and  the  American  people  to  ask  for 
tax  increases  to  pay  for  defense  build- 
up. That  was  President  Harry 
Truman,  a  President  whose  reputation 
has  been  enhanced  in  recent  years  be- 
cause of  that  political  courage.  It  was 
in  1950  when  President  Harry  Truman 
came  to  the  Congress  of  the  United 
States  and  asked  for  a  tax  increase  to 
pay  for  the  defense  buildup  necessary 
to  prosecute  the  military  action  in 
Korea. 

This  current  President  comes  to  the 
people  and  comes  to  the  Congress  with 
the  biggest  military  buildup  in  the  his- 
tory of  this  Republic  and.  instead  of 
increasing  taxes,  he  cuts  the  taxes  of 
the  people  of  this  country. 

It  is  because  of  that.  Mr.  President, 
that  our  country  faces  the  economic 
calamity  that  it  does,  which  fuels  the 
drive  in  this  body  for  an  amendment 
to  the  Constitution  of  the  United 
States— premised  upon  mathematical 
equations  contained  on  pages  48  and 
49  of  the  committee  report,  which  I 
dare  say  no  more  than  100  people  in 
this  coimtry  have  ever  read. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HART.  Mr.  President.  I  think  if 
the  Senate  of  the  United  States  adopts 
this  resolution  today  it  will  be  one  of 
the  most  catastrophic  mistakes  in  the 
history  of  this  Republic. 

The  PRESIDING  OFFICER  (Mr. 
CocHRAM).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
understand  the  time  on  the  other  side 
has  expired. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
The  yeas  and  nays  have  heen  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  27. 
nays  73.  as  follows: 


[Rollcall  Vote  No.  287  Leg.] 
YEAS-27 


Biden 

Hawkins 

Moynihan 

Bradley 

Inouye 

Pell 

Burdick 

Jackson 

Randolph 

Byrd.  Robert  C. 

Kennedy 

Riegle 

Cannon 

Leahy 

Sarbanes 

Cranston 

Levin 

Sasser 

Eagleton 

Mathias 

Specter 

Ford 

Matsunaga 

Stafford 

Glenn 

Metzenbaum 
NAYS-73 

Weicker 

Abdnor 

East 

Melcher 

Andrews 

Exon 

Mitchell 

Armstrong 

Gam 

Murkowski 

Baker 

Goldwater 

Nickles 

Baucus 

Gorton 

Nunn 

Bentsen 

Grassley 

Packwood 

Boren 

Hart 

Percy 

Boschwitz 

Hatch 

Pressler 

Brady 

Hatfield 

Proxmire 

Bumpers 

Hayakawa 

Pryor 

Byrd. 

HeHin 

Quayle 

Harry  F..  Jr. 

Heinz 

Roth 

Chafee 

Helms 

Rudman 

Chiles 

Hollings 

Schmitt 

Cochran 

Huddles  ton 

Simpson 

Cohen 

Humphrey 

Stennis 

D'Amato 

Jepsen 

Stevens 

Danforth 

Johnston 

Symms 

DeConcini 

Kassebaum 

Thurmond 

Denton 

Kasten 

Tower 

Dixon 

Lax  alt 

Tsongas 

Dodd 

Long 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mattingly 

Zorinsky 

Durenberger 

McClure 

So  Mr.  Cranston's  amendment  (No. 
1945)  was  rejected. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Senate. 

Mr.  DeCONCINI.  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  return  to  order. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  my  colleagues  for  the  interest 
and  courtesy  they  have  shown  during 
the  past  week's  debate  on  Senate  Joint 
Resolution  58.  The  discussion  has  been 
highly  spirited 

Mr.  HART.  Mr.  President,  the 
Senate  is  not  in  order.  Senators  cannot 
hear. 

The  PRESIDING  OFFICER.  The 
Senator's  point  of  order  is  well  taken. 
Senators  will  please  take  their  seats. 
Those  wishing  to  converse  will  retire 
to  the  cloakrooms. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
discussion  has  been  highly  spirited, 
but  I  believe  all  Members  have  acted 
on  their  own  highest  standards  and 
have  done  their  best  to  do  right  by  it. 

I  want  to  pay  particular  thanks  to 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  distinguished  chair- 
man, for  his  diligence  in  pursuit  of 
this  matter  over  many,  many  years, 
long  before  I  came  here,  also  the  Sena- 
tor from  Utah  (Mr.  Hatch). 
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I  want  to  mention  a  few  staff  people: 
Bob  Fiedler  of  my  office,  Erick  Hult- 
man,  Steve  Markman,  and  Rick  Bran- 
den  of  Senator  Chiles'  staff. 

Work,  for  me,  on  a  method  or  proc- 
ess to  bring  about  Federal  balanced 
budgets  began  the  day  I  arrived  in  the 
Senate.  At  that  time  the  country  had 
run  deficits  15  of  the  previous  16 
years.  Throughout  the  past  4  years 
the  Constitution  Subcommittee  of  the 
Committee  on  the  Judiciary  has  held 
extensive  hearings  on  various  concepts 
to  bring  about  a  balanced  budget  or 
spending  limitations.  We  have  heard 
from  spokesmen  from  every  walk  of 
life.  We  considered  many,  many  alter- 
natives before  finally  hitting  on  the 
formula  that  has  produced  Senate 
Joint  Resolution  58.  It  is  a  testimony 
to  the  neutral  budgeting  principles 
embodied  in  its  language  that  it  has 
come  through  the  past  days  debates 
virtually  unscathed.  The  time  will 
shortly  arrive  for  final  passage  and  it 
is  with  a  clear  conscience  and  a  firm 
belief  that  I  shall  recommend  to  you 
that  it  be  adopted  if  we  are  to  ever 
return  this  country  to  sound  fiscal 
policies  at  the  Federal  level. 

I  alluded  earlier  to  the  fact  that  15 
of  the  16  years  prior  to  my  arrival  in 
the  Senate  we  had  run  a  deficit;  that 
was  not  to  suggest  that  I  or  anybody 
else  could  have  done  any  better  in  the 
past  6  years.  The  facts  speak  for  them- 
selves: In  1977,  the  budget  deficit  was 
about  $45  billion  while  estimates  for 
the  coming  years  deficit  ranges  to  over 
three  times  that  amount.  During  the 
past  two  decades  deficits  have  run  in 
all  but  a  single  year.  They  have  come 
during  good  and  bad  times.  They  have 
come  with  this  body  controlled  by  dif- 
ferent parties  and  leaders.  They  have 
come  under  Presidents  who  were  Re- 
publican and  Democrat.  Most  recently 
this  has  meant  deficits  coming  under 
an  administration  whose  basic  promise 
to  the  American  people  was  to  get 
spending  under  control   and  balance 
the    budget.    But    the    promises    and 
hopes  for  sound  fiscal  policy  has  been 
dashed  despite  their  good  intentions. 
The  result  has  been  a  deafening  and 
rising  clamor  by  the  people  of  this 
country  to  take  the  ultimate  step  in 
attempting  to  save  ourselves  by  writ- 
ing fiscally  sound  practices  into  that 
document,  the  Constitution,  which  has 
served  us  so  well  since  our  inception 
and  whose  precepts  this  country  has 
followed  and  lived  by  to  our  resulting 
good  fortune. 

Over  the  course  of  the  debate,  many 
alternative  proposals  of  a  statutory 
nature  were  proposed  as  substitutes 
for  the  amendment.  I  commend  the 
authors  of  those  proposals  for  their 
sincere  efforts  to  grapple  with  the  def- 
icit problem.  But  I  must  add  that  their 
efforts  appear  to  me  to  be  too  little 
too  late.  If  the  principles  embodied  in 
their  amendments  had  been  followed 
for  the  past  two  decades,  we  would  not 


find  ourselves  in  the  economic  pinch 
we  are  in  today.  The  time  for  statuto- 
ry tinkering  has  past— we  must  estab- 
lish sound  fiscal  practices;  that  is,  a 
norm  of  a  balanced  budget,  and  we 
must  do  so  in  the  document  we  all 
revere— the  Constitution  of  the  United 
States. 

Mr.  President,  being  from  the  West 
as  I  am,  and  having  been  brought  up 
in  an  atmosphere  of  self-dependence 
with   a  skeptical   view   toward   those 
who  felt  they  knew  what  was  best  for 
me.  I  have  subscribed  generally  to  Jef- 
ferson's theorem  that  the  Government 
which    governs    least    governs    best. 
Thus,  the  startling  increase  in  the  role 
played  by  the  Federal  Government  in 
our  lives  comes  as  a  great  concern  to 
me.   The   Government  can  do  much 
good,  but  too  much  government  is  nec- 
essarily   intrusive.    We    have    heard 
many  figures  bandied  about  this  week 
but  the  most  troubling  to  me  were 
those   that   reflected   the   growth   of 
Government.    For   instance,    in    1929 
Government  outlays  as  a  percent  of 
gross  national  product  were  3.11  per- 
cent.  By  this  year,   that  figure  has 
reached  over  24  percent.  An  eightfold 
increase  in  50  years.  Our  first  $100  bil- 
lion budget  came  in  1962,  and  two  dec- 
ades   later    it    has    increased    nearly 
eightfold.  When  people  speak  about 
Government  spending  and  control  run 
amok  it  is  clear  of  what  they  speak. 
And  if  that  spending  becomes  even 
more  total  and  domination  of  our  lives 
even  more  complete  by  the  Govern- 
ment, the  specter  of  totalitarianism 
and  the  horrors  it  entails  will  as  surely 
descend  on  America  as  it  has  on  other 
nations   where    the   government    has 
grown  to  control  all  aspects  of  life. 

One  further  item  must  be  addressed. 
We  have  heard  all  week  from  oppo- 
nents of  this  measure  that  it  is  a  hoax; 
that  it  will  not  work.  I  disagree.  But  it 
will  only  work  if  the  Members  of  this 
body  want  it  to  work  and  if  they  make 
the  tough  decisions  to  permit  it  to 
work.  If  we  continue  a  business-as- 
usual  attitude  of  spending  the  country 
into  oblivion  and  letting  future  gen- 
erations pay  for  our  mistakes,  then  it 
will  not  matter  what  the  Constitution 
dictates.  We.  the  Members  of  Con- 
gress, must  decide  once  and  for  all 
that  we  will  not  continue  to  play  the 
hoax  of  deficit  spending  on  the  Ameri- 
can public;  we  must  cease  the  hoax  of 
paying  simply  lipservice  to  balancing 
the  budget;  we  must  cease  the  hoax  of 
deluding  and  misleading  the  American 
public  about  what  we  are  really  doing 
down  here  while  they  are  crying  for 
balanced  budgets  and  fiscal  responsi- 
bility. This  amendment  will  only  be  as 
good  as  the  Members  of  Congress  who 
enforce  it. 

Finally,  I  urge  that  this  amendment 
be  adopted  so  that  future  generations 
are  not  saddled  by  our  profligence. 
Each  generation  must  pay  its  debts  as 
they  are  accrued.  Our  bequest  to  our 


children  should  not  be  a  trillion  dollar 
debt.  The  time  is  now,  the  place  is 
here,  for  us  to  take  a  step  toward  as- 
suring future  Americans  of  the  same 
opportunities  we  have  enjoyed.  I  urge 
adoption  of  Senate  Joint  Resolution 
58.  the  balanced  budget /spending  limi- 
tation amendment  to  the  Constitution. 
Mr.  President.  I  now  yield  to  the 
Senator  from  Massachusetts  for  2  min- 
utes on  the  bill's  time. 

The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  May  we  have  order. 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator's  point  of  order  is  well  taken. 
The  Senate  will  be  in  order.  Senators 
will  please  take  their  seats. 
The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  Mr.  President,  the 
amendment  we  are  being  asked  to  vote 
upon  today  is  an  insult  to  the  Consti- 
tution and  an  embarrassment  to  Con- 
gress and  the  country.  It  has  been  de- 
nounced with  virtually  one  voice  by 
constitutional  scholars  and  econo- 
mists, and  I  hope  the  Senate  will 
summon  the  courage  to  reject  it. 

For  nearly  200  years,  it  has  t)een  ac- 
cepted constitutional  wisdom  that  the 
Nation's  fundamental  document  does 
not  enshrine  any  particular  economic 
theory.  In  an  eloquent  dissent  criticiz- 
ing his  fellow  Supreme  Court  Justices 
for  departing  from  this  rule  at  the 
turn  of  the  century.  Justice  Oliver 
Wendell  Holmes  stated  the  principle 
in  a  famous  aphorism:  The  Constitu- 
tion "does  not  enact  Mr.  Herbert 
Spencer's  social  statics." 

The  same  principle  applies  today.  A 
specific  formula  for  balancing  the  Fed- 
eral budget  does  not  belong  in  the 
Federal  Constitution.  The  Constitu- 
tion was  never  intended  to  enact 
Ronald  Reagan's  trickle  down  econom- 
ics. 

It  is  a  sign  of  the  dire  straits  in 
which  the  Reagan  administration  and 
the  Republican  Party  find  themselves 
today  that  they  have  stooped  to  this 
political  charade  to  shore  up  their  fail- 
ing economic  policy.  The  Senate  must 
not  be  a  party  to  this  irresponsible 
scheme  to  turn  voodoo  economics  into 
voodoo  constitutional  law. 
I  return  the  remainder  of  my  time. 
Several  Senators  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island  has  been 
seeking  recognition. 
Who  yields  time? 

Mr.  DeCONCINI  and  Mr.  THUR- 
MOND addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 
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Mr.  CHAFEE.  Mr.  President.  I 
oppose  this  resolution  because  I  be- 
lieve it  is  wrong  to  impose  on  the  Con- 
stitution a  provision  that  is  plainly  un- 
workable. 

Debate  has  shown  that  even  Sena- 
tors who  support  the  resolution  have 
doubts  about  its  workability.  Many  are 
determined  to  vote  for  the  resolution 
nonetheless,  in  the  hope  that  some- 
how it  will  be  made  to  function.  They 
are,  in  my  view,  permitting  hope  to 
overcome  the  lessons  of  experience. 

The  amendment  just  will  not  work. 

It  will  not  work  because  of  the  enor- 
mous difficulty  of  cutting  outlays  to 
maintain  balance  as  a  fiscal  year  is  in 
progress,  thus  requiring  us  either  to 
gut  important  social  and  defense  pro- 
grams, or  to  raise  taxes. 

The  result:  Taxes  will  be  raised  and 
those  will  be  excise  taxes,  taxes  on  the 
consumer  because  it  is  only  those 
taxes  that  will  produce  revenue  swift- 
ly, and  that  is  what  is  required  under 
this  constitutional  amendment. 

It  will  not  work  because  the  budget 
actions  we  would  have  to  take  to  at- 
tempt to  maintain  budget  balance 
could  worsen  recessions,  generating 
more  unemployment. 

It  will  not  work  because  the  provi- 
sion for  super  majorities  could  create 
stalements  in  which  a  willful  band  of 
only  41  Senators  could  by  their  ab- 
sence—they do  not  even  have  to  be 
present— prevent  spending  in  times 
when  a  strong  majority  of  59  consider 
that  a  national  economic  or  military 
emergency  requires  it. 

It  will  not  work  because  it  will  be 
evaded  by  Congresses  determined  to 
invent  new  ways  to  spend  by  using  off 
budget  agencies  and  ingenious  new 
budgetary  inventions.  It  will  be  avoid- 
ed by  Congresses  determined  to 
achieve  its  objectives  by  making  States 
and  local  governments,  and  the  private 
sector,  pay  for  them. 

Proponents  of  the  amendment  see  it 
as  an  important  step  toward  economic 
stability  and  budget  sanity.  I  see  it  as 
destabilizing  and  as  the  cause  of  even 
deeper  public  cynicism  about  Con- 
gress. 

I  simply  am  not  willing  to  take  the 
risk  of  abusing  the  Constitution  by  a 
provision  whose  warts  are  so  big  and 
so  plain. 

If  we  want  to  balance  the  budget,  we 
have  the  power  to  do  it  now  or  when- 
ever we  decide.  We  do  not  need  to  use 
the  Constitution  as  a  prop  in  this 
grand  show  of  our  dedication  to  fiscal 
responsibility. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  a  half-minute  to  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  thank  the  very  dis- 
tinguished Senator  from  South  Caroli- 
na and  commend  him  and  his  commit- 


tee and  those  supporting  and  working 
for  this  legislation  for  their  efforts 
and  for  moving  this  balanced  budget 
amendment  to  the  floor. 

This  piece  of  legislation  will  be  the 
most  important  on  which  this  Con- 
gress will  act.  Senator  Thurmond  has 
guided  Senate  Concurrent  Resolution 
58  successfully  through  committee 
and  now  to  the  floor.  Each  Member  of 
this  body  and  the  American  people 
should  thank  and  commend  him  for 
his  leadership. 

A  balanced  budget  on  a  yearly  basis 
is  not  a  novel  idea.  The  committee 
report  contains  a  full  legislative  histo- 
ry and  is  replete  with  the  thoughts  of 
previous  leaders  and  Members  of  Con- 
gress on  this  subject.  What  is  novel 
and  unique  about  this  proposed  consti- 
tutional amendment  is  the  notion  of 
political  accountability. 

This  legislation  does  not  mandate 
economic  policy;  it  will  not  lead  us  into 
a  depression;  and  it  will  not  put  Con- 
gress in  a  fiscal  straitjacket.  If  en- 
acted, this  constitutional  amendment 
will  do  one  thing— it  will  show  the 
American  people  exactly  who  in  the 
Congress  wants  to  be  fiscally  responsi- 
ble and  who  does  not.  By  looking  at 
one  vote,  the  American  people  will  be 
able  to  tell  who  wants  a  balanced 
budget  and  lower  taxes  and  who  wants 
to  continue  adding  to  the  huge  public 
debt. 

A  balanced  budget  was  an  implicit 
article  of  the  Constitution.  A  specific 
prohibition  on  Government  spending 
and  public  debt  was  not  made  perma- 
nent in  the  Constitution  because  it 
was  never  contemplated  that  one  day 
the  public  debt  would  exceed  one-third 
of  the  gross  national  product. 

The  Constitutional  Convention  did, 
however,  see  the  necessity  of  having  to 
amend  the  Constitution  from  time  to 
time.  With  the  question  of  ratification 
weighing  heavy  on  their  shoulders,  the 
delegates  to  the  Constitutional  Con- 
vention wanted  an  amendment  process 
which  could  originate  in  the  legisla- 
ture. The  States  were  pushing  a  proc- 
ess which  could  originate  with  the 
States.  In  order  to  insure  that  the  pro- 
posed Constitution  would  be  ratified, 
James  Madison  and  others  helped 
fashion  the  compromise  we  now  know 
as  article  V  of  the  Constitution. 

Today  we  can  see  the  compromise 
fashioned  in  those  early  days  at  work. 
While  the  Congress  has  steadily  been 
adding  to  the  Federal  debt,  the  Ameri- 
can people  at  the  State  level  have 
been  crying  for  relief  from  the  grow- 
ing debt.  The  result  of  that  cry  can  be 
seen  in  the  31  States  which  have 
called  for  a  Constitutional  Convention 
on  this  issue  unless  Congress  acts. 
Only  three  more  States  need  act  and 
this  matter  will  be  out  of  the  hands  of 
Congress.  At  least  two  States  may  act 
on  a  petition  for  a  Constitutional  Con- 
vention this  sunmier;  the  leaderships 
of   the    legislatures    in    a    few    other 


States  have  made  promises  on  future 
consideration  of  like  petitions. 

Article  V  of  the  Constitution  is  un- 
clear on  the  procedure  by  which  a 
Constitutional  Convention  would  con- 
vene, sit,  and  proceed.  It  is  also  not 
clear:  What  the  scope  of  the  conven- 
tion would  be,  how  much  of  the  Con- 
stitution could  be  amended.  I  would 
hate  to  see  a  Constitutional  Conven- 
tion bog  down  with  the  weight  of 
other  constitutional  issues  of  the  day 
and  not  act  on  a  balanced  budget 
amendment. 

This  Congress  must  send  this  pro- 
posed amendment  out  to  the  States. 
Forty-seven  of  the  50  States  have  con- 
stitutional or  statutory  mandates  for 
balajiced  budgets.  They  are  responsi- 
ble and  the  Federal  Government  has 
not  been.  Mr.  President,  if  we  do  not 
send  out  this  amendment  to  the 
States,  the  31  States  calling  for  a  Con- 
stitutional Convention  will  become  34. 

Amending  the  Constitution  should 
not  be  taken  lightly.  Thomas  Jeffer- 
son was  not  in  favor  of  often  amend- 
ing the  Constitution  or  statutory  law. 
However,  he  also  recognized  that  even- 
tually a  society  will  grow  and  progress 
to  a  new  set  of  laws  and  constitutional 
prescriptions.  In  recognizing  this  need, 
Jefferson  compared  the  original  man- 
dates of  a  nation  to  a  man  wearing 
clothing  fashioned  for  him  as  a  youth. 
Later,  Jefferson  said  that,  "the  public 
debt  is  the  greatest  of  dangers  to  be 
feared  by  a  republican  government." 

It  has  been  said  that  Congress  as  an 
institution  cannot  say  no.  It  is  time  for 
us  to  cast  off  the  cloak  of  a  youth  and 
take  on  the  cloak  of  an  adult  and  learn 
to  say  no.  No,  we  will  not  spend  more 
than  we  take  in;  no,  we  will  not 
become  the  employer  of  first  resort; 
no,  we  will  not  become  the  lender  of 
first  resort:  no,  we  will  not  set  up  a 
risk-free  welfare  State  in  the  United 
States  based  on  a  massive  and  growing 
public  debt. 

This  amendment  has  been  called  un- 
workable and  cumbersome.  It  is  not. 
Simply,  Senate  Joint  Resolution  58 
would  require: 

First,  the  Congress  to  adopt  a  state- 
ment of  the  Federal  budget  in  which 
outlays  do  not  exceed  receipts— unless 
three-fifths  of  Congress  decides  other- 
wise; 

Second,  the  Congress  and  the  Presi- 
dent to  insure  that  actual  outlays  do 
not  exceed  actual  receipts;  and 

Third,  that  Federal  revenues  not 
grow  at  a  greater  rate  than  the  growth 
rate  of  national  income,  unless  a  ma- 
jority of  both  Houses  vote  otherwise. 

These  three  fiscal  imperatives  will 
move  us  toward  a  balanced  budget. 
The  amendment  may  not  go  far 
enough.  I  would  like  to  see  a  provision 
for  the  retirement  of  the  public  debt. 
If  we  balance  the  budget  year  after 
year,  we  will  still  have  a  national  debt 
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over  $1  trillion  unless  we  make  a  provi- 
sion for  debt  retirement. 

The  opponents  of  this  proposed 
amendment  claim  that  it  is  unenforce- 
able. Mr.  President,  this  amendment  is 
enforceable  by  the  most  effective  sanc- 
tion available  to  a  public  official— the 
voting  booth.  The  American  public  can 
look  at  1  vote,  not  100,  and  find  out 
who  is  fiscally  responsible  and  who  is 
not. 

The  American  people  are  a  canny 
lot.  They  have  already  begun  to  weed 
out  the  fiscally  irresponsible.  In  July 
of  1978,  the  senior  Senator  from  Vir- 
ginia offered  an  amendment  which 
would  mandate  a  balanced  Federal 
budget  in  fiscal  year  1981  and  every 
year  thereafter.  That  amendment  was 
agreed  to  on  a  rollcall  vote  of  58  yeas 
and  28  nays.  Of  those  voting  "yea." 
70.6  percent  of  them  are  still  in  this 
body  today.  Of  those  voting  "nay," 
only  46  percent  still  sit  in  this  Cham- 
ber. 

Mr.  President,  I  do  not  mean  to 
imply  that  our  various  constituencies 
voted  to  retain  or  reject  us  as  Senators 
on  the  basis  of  our  votes  on  the  Byrd 
amendment.  They  voted  to  send  us  to 
Washington  or  send  us  home  on  the 
basis  of  our  overall  record.  Looking 
over  the  list  of  the  aye  votes  and  the 
list  of  Senators  still  in  this  body,  I  see 
more  fiscal  conservatives  than  fiscal 
liberals,  some  changing  before  our 
very  eyes. 

I  might  also  say  that  this  measure 
does  not  just  show  the  American 
people  who  wants  a  balanced  budget 
and  who  does  not.  This  measure  will 
also  show  the  American  people  who 
wants  higher  taxes.  Senate  Concur- 
rent Resolution  58  provides  that  a  ma- 
jority of  the  whole  number  of  both 
Houses  must  pass,  ais  a  separate  vehi- 
cle, a  bill  authorizing  new  receipts 
above  the  rate  of  growth  of  national 
income.  Again  the  people  can  look  at 
one  vote  and  see  which  of  their  legisla- 
tors voted  to  take  more  money  from 
the  working  man's  paycheck. 

Mr.  President,  I  say  to  my  fellow 
conservatives,  especially  some  recent 
born-again  conservatives,  that  the 
heart  of  conservatism  is  not  just 
budget  balancing— it  is  budget  balanc- 
ing, lower  taxes,  and  smaller  govern- 
ment. This  amendment  goes  to  that 
fundamental  premise  of  conservatism. 
Senate  Concurrent  Resolution  58 
does  not  mandate  economic  policy. 
Some  would  like  to  do  that  with  an 
income  policy  complete  with  wage  and 
price  controls.  Instead,  this  amend- 
ment will  require  the  Congress  to 
adopt  a  plan  of  a  balanced  budget  and 
live  up  to  that  plan.  If  60  Members  of 
this  body  and  261  Members  of  the 
other  body  vote  to  adopt  a  budget  plan 
in  which  outlays  exceed  receipts,  then 
Congress  can  adopt  an  unbalanced 
budget.  Where  is  the  mandate  of  eco- 
nomic policy?  Where  does  Senate  Con- 
current Resolution  58  tell  us  whom  to 
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tax,  where  to  spend,  an^  what  pro- 
gram to  support?  Nowhere. 

It  is  essential  that  Congress  send  the 
amendment  out  to  the  States  for  rati- 
fication soon.  This  is  the  last  compo- 
nent of  the  Republican  policy  of  put- 
ting truth  into  the  fiscal  budgeting 
process.  We  have  reduced  inflation  so 
the  Treasury  is  no  longer  enriched  on 
a  massive  scale  through  repaying  lend- 
ers with  inflated  dollars.  We  have  in- 
dexed the  tax  brackets  to  inflation  so 
the  Government  will  no  longer  profit 
from  bracket  creep.  Now,  if  Congress 
wants  more  money  from  the  taxpay- 
ers, it  has  to  vote  for  tax  increases. 
Under  Senate  Concurrent  Resolution 
58,  if  Congress  wants  to  spend  more 
money  than  it  takes  in,  it  has  to  vote 
to  spend  more  money  than  it  takes  in. 
The  accounting  formula  for  fiscal  re- 
sponsibility will  be  complete. 

Mr.  THURMOND.  Mr.  President,  I 
yield  1  minute  to  the  distinguished 
Senator  from  Washington  and  then  a 
half-minute  to  the  distinguished  Sena- 
tor from  Idaho. 

Mr.  CRANSTON.  Mr.  President,  a 
point  of  order.  The  time  is  supposed  to 
be  evenly  divided  between  that  side  of 
the  aisle  and  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  and  it  shall  be. 
The  Senator  from  Washington. 
Mr.  GORTON.  Mr.  President,  over 
the  past  several  months  I  have  devot- 
ed a  great  depl  of  attention  to  Senate 
Joint  Resolution  58,  the  balanced 
budget-tax  limitation  amendment. 
Achieving  a  balanced  budget  has  been 
my  major  goal  since  I  took  my  seat  in 
the  Senate.  Last  February,  I  proposed 
a  plan  to  the  Senate  Budget  Commit- 
tee that  would  have  allowed  us  to 
work  out  our  fiscal  problems  and  to 
achieve  a  balanced  budget  by  1985.  My 
budget  proposal  was  introduced  as  an 
alternative  to  the  unacceptable  budget 
sent  to  Congress  by  the  President. 

The  President's  budget  was 
unacceptable  and  not  a  single  Member 
of  Congress  supported  it  for  a  number 
of  reasons,  the  first  of  which  was  the 
fact  that  the  Federal  budget  would 
remain  unbalanced  for  the  foreseeable 
future  and  that  the  projected  deficits 
were  substantially  too  large.  The 
President's  budget  included  a  substan- 
tial increase  in  the  rate  of  defense  ex- 
penditures, did  not  face  up  to  the  un- 
controlled growth  of  entitlement 
spending,  and  reconunended  addition- 
al cuts  in  discretionary  spending  pro- 
grams which  had  been  cut  substantial- 
ly the  previous  year.  It  was  thus  both 
ineffective  and  unfair. 

Given  the  political  realities  of  the 
time,  the  Budget  Committee  and  the 
Senate  adopted  a  plan  which,  while 
vastly  superior  to  the  President's  in 
that  it  made  substantial  progress 
toward  the  reduction  of  future  defi- 
cits, still  will  not  achieve  a  balanced 
budget  in  the  foreseeable  future.  I  be- 
lieve that  had  we  faced  up  to  the  real 


challenge  last  spring  and  adopted  a 
fiscal  policy  similar  to  the  one  I  pro- 
posed, which  included  meaningful  en- 
titlement reform,  economic  recovery 
would  not  now  be  so  seriously  threat- 
ened by  high  interest  rates. 

This  recent  experience  with  the 
budget  process  led  me  to  give  close  and 
serious  scrutiny  to  the  proposed  con- 
stitutional amendment  to  balance  the 
budget.  Senate  Joint  Resolution  58  is 
designed  to  deal  with  a  perceived  bias 
within  the  Federal  Government 
toward  increased  levels  of  Federal 
spending.  It  Is  evident  to  me.  and  to 
almost  everyone,  that  a  substantial 
bias  does  exist  In  favor  of  even  more 
Government  spending.  The  persist- 
ence of  Federal  deficits  over  the  last 
four  decades,  during  economic  good 
times  and  bad.  is  ample  testimony  to 
this  fact.  The  existence  of  this  bias 
may  be  accounted  for  by  the  fact  that 
the  benefits  of  each  spending  program 
are  concentrated  among  a  relative  few 
persons,  while  the  costs  are  dispersed 
among  all  taxpayers.  The  beneficiaries 
have  every  incentive  to  lobby  to  con- 
tinue and  to  expand  their  programs 
while  the  individual  taxpayer  has 
much  less  incentive  to  resist  those  ef- 
forts. Given  these  incentives,  the  spe- 
cial interest  groups  win  and  the  tax- 
payer loses. 

The  proposed  constitutional  amend- 
ment to  balance  the  budget,  as  report- 
ed, is  unfortunately  so  seriously 
flawed  as  not  to  redress  the  bias 
toward  every-increaslng  Government 
expenditures.  Moreover  this  amend- 
ment is  misnamed,  for  there  is  nothing 
in  the  amendment  reported  by  the  Ju- 
diciary Committee  that  would  insure 
an  armually  balanced  budget.  All  that 
is  required  is  that  the  Congress  adopt 
a  statement  of  outlays  and  receipts 
that  is  in  balance.  That  is  all  that  is 
required  unless  a  three-fifths  vote  of 
the  entire  membership  of  both  Houses 
can  be  mustered  to  pass  an  unbalanced 
statement— not  an  unbalanced 
budget— but  an  unbalanced  statement, 
which  Is  not  at  all  the  same  thing,  as 
the  debate  on  the  amendment  has 
made  abundantly  clear. 

Suppose,  after  adopting  a  statement 
that  Is  In  balance,  receipts  fall  below 
the  level  projected  so  that  an  unbal- 
anced budget  Is  In  prospect.  What  will 
happen  then?  According  to  the  amend- 
ment the  Congress  may  amend  its 
original  statement— the  operative 
word  is  may  since  Congress  is  not  re- 
quired to  do  so.  Congress  is.  In  my 
opinion,  unlikely  to  amend  its  original 
statement  and  likely  to  allow  the 
actual  budget  to  remain  in  deficit. 
Such  a  deficit  will  be  constitutional. 
Senate  Joint  Resolution  58  simply 
does  not  require  a  balanced  budget  but 
only  a  balanced  statement:  it  is  simply 
not  enforceable  as  drafted  by  the  Judi- 
ciary Committee. 
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This  serious  defect  was  remedied  in 
significant  part  by  the  passage  of  the 
Armstrong-Boren  amendment.  This 
amendment  would  require  a  three- 
fifths  vote  of  the  Members  of  both 
Houses  before  the  legal  limit  on  the 
debt  ceiling  could  be  raised.  This  pro- 
vision puts  an  actual  enforcement 
mechanism  in  the  amendment.  In  the 
event  of  a  deficit  a  supermajority  will 
be  required  to  raise  the  debt  limit  to 
allow  the  Government  to  sell  the 
bonds  needed  to  raise  the  necessary 
funds.  Without  such  an  action,  the 
Congress  will  be  unable  to  spend  more 
than  the  Treasury  takes  in. 

The  Armstrong-Boren  amendment, 
however,  is  just  that:  it  is  not  a  substi- 
tute for  the  procedural  requirements 
of  Senate  Joint  Resolution  58.  Those 
requirements,  especially  when  coupled 
with  the  Armstrong-Boren  amend- 
ment, are  a  formula  for  stalemate. 

The  inevitable  result  will  be  that 
budgets  will  be  prepared  by  the  judi- 
cial branch.  The  power  to  make  basic, 
fundamental,  and  final  decisions  about 
the  taxing  and  spending  policies  of 
this  Nation  will  shift  from  the  Con- 
gress to  the  judiciary. 

This  is  clear  from  the  debate  on  the 
proposed  amendment.  It  is  especially 
clear  from  the  discussion  of  the 
amendment  I  offered  which,  by  insur- 
ing the  maintenance  of  the  status  quo 
with  respect  to  judicial  review  of  the 
budget-making  process,  was  designed 
to  prevent  such  a  shift  in  legislative 
authority. 

My  primary  concern  during  the 
entire  debate  on  this  amendment  has 
been  that  by  incorporating  a  balanced 
budget  requirement  into  our  Constitu- 
tion we  risk  transferring  to  the  execu- 
tive and  judicial  branches  the  powers 
currently  exercised  by  Lhe  Congress  to 
establish  the  fiscal  policy  of  this 
Nation.  Although  I  agree  that  there  is 
a  need  to  adopt  procedures  to  elimi- 
nate the  current  bias  toward  ever-in- 
creasing spending,  I  do  not  believe 
that  there  is  any  basis  for  changing 
the  present  separation  of  powers 
among  the  three  branches. 

With  respect  to  the  probable  trans- 
fer of  congressional  power  over  the 
fiscal  process  to  the  President,  I  am 
concerned  that  the  last  sentence  of 
section  1  of  the  amendment,  as  report- 
ed, could  be  read  to  give  to  the  Presi- 
dent additional  constitutional  powers 
over  the  budget-making  process,  in- 
cluding the  power  to  impound  funds 
and  to  impose  item  vetoes.  The  amend- 
ment offered  by  the  Senator  from  New 
Mexico  (Mr.  Domenici)  seems  largely 
to  have  removed  this  concern. 

I  cannot,  however,  make  the  same 
statement  with  respect  to  the  power  of 
the  courts  to  exercise  judicial  review 
over  the  budget  decisions  made  by  the 
Congress.  Quite  the  contrary,  I  t)elieve 
that  this  amendment  constitutes  an 
open   invitation   to   the   judiciary   to 


become  involved  in  the  process  of  writ- 
ing the  budget. 

For  nearly  200  years,  the  courts  of 
this  country  have  declined  to  involve 
themselves  in  reviewing  the  budget  de- 
cisions of  the  Congress.  The  taxing 
and  spending  power  of  article  I,  sec- 
tion 8,  of  the  Constitution,  is  given  ex- 
clusively to  the  Congress.  The  judici- 
ary has  deferred  to  that  constitutional 
grant  of  power.  The  proposed  amend- 
ment, however,  ats  a  "specific  constitu- 
tional limitation"  on  the  taxing  and 
spending  power  of  article  I,  section  8, 
would,  under  the  Supreme  Court's 
holding  in  Flast  v.  Cohen  (392  U.S.  83 
(1968))  inevitably  result  in  judicial 
review  of  the  fiscal  process  established 
in  this  amendment.  The  exercise  of  ju- 
dicial review  in  this  instance  would 
result  in  a  significant  shift  of  power 
over  the  budgetmaking  process  to  the 
courts,  and  a  corresponding  shift  away 
from  a  democratic  form  of  govern- 
ment. 

Prof.  Laurence  H.  Tribe  of  Harvard 
University  has  expressed  the  same 
concern  about  the  result  this  amend- 
ment will  have  on  the  powers  of  the 
judicial  branch.  In  testimony  delivered 
before  the  House  Judiciary  Committee 
recently.  Professor  Tribe  said  the  pro- 
posed amendment  would  compel  "the 
judiciary  to  take  on  the  task  of 
budget-master."  He  pointed  out  that 
this  result  would  occur  because— 

•  •  •  federal  taxpayers  claiming  that  Con- 
gress was  raising  and  spending  taxes  in  vio- 
lation of  the  new  Amendment's  express  re- 
strictions on  the  spending  and  taxing 
powers  of  Congress  could  certainly  obtain 
standing  under  Flast  v.  Cohen. 

1  am  convinced  that  in  the  absence 
of  an  express  restriction  on  the  judi- 
cial power  to  hear  and  decide  cases 
arising  under  this  amendment,  the 
courts  for  the  first  time  will  become 
involved  in  the  budget-writing  process. 
I  caimot  support  such  a  profound 
change  in  the  current  separation  of 
powers  between  the  Congress  and  the 
judiciary  without  being  certain,  at  the 
very  least,  that  the  amendment  will 
actually  result  In  a  balanced  budget— a 
result  that  the  sponsors  of  the  amend- 
ment are  unable  to  assure  with  any 
degree  of  certainty. 

I  will,  therefore,  vote  against  Senate 
Joint  Resolution  58  because  It  Is  both 
Ineffective  In  accomplishing  Its  stated 
purpose— a  balanced  budget— and  be- 
cause It  endangers  the  current  separa- 
tion of  powers  established  by  the  Con- 
stitution which  has  proven  to  be  an 
enduring  hallmark  of  our  national  lib- 
erties. 

Although  I  will  not  vote  for  Senate 
Joint  Resolution  58.  I  do  believe  that 
enacting  the  essence  of  this  amend- 
ment as  a  statute  has  merit.  By  doing 
so,  we  can  experiment  with  a  new 
system  In  a  way  In  which  changes  to 
meet  unforeseen  clrciunstances  will  be 
far  easier  than  would  be  the  case  with 
a  constitutional  amendment.  In  addi- 


tion, we  should  seriously  consider  the 
Armstrong-Boren  approach  as  the  ex- 
clusive method  of  control.  It  may  well 
be  that  it  makes  the  rest  of  Senate 
Joint  Resolution  58  surplusage.  While 
this  proposal  is  defective,  the  problem 
remains  and  must  be  addressed. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  Is  recognized. 

THE  BALANCED  BUDGET  AMENDMENT  WILL 
CONTROL  FEDERAL  DEFICITS 

Mr.  SYMMS.  Mr.  President,  I 
strongly  support  the  constitutional 
amendment  providing  for  a  balanced 
budget. 

Federal  spending  is  out  of  control, 
and  a  new  control  mechanism  is  re- 
quired. This  fact  Is  indicated  by  the 
enormous  and  ever-rising  national 
debt.  There  have  been  Federal  budget 
deficits  in  26  of  the  past  31  years. 

I  believe  that  the  failure  to  limit 
spending  growth  stems  from  an  inher- 
ent bias  of  the  budget  process  toward 
ever-Increasing  spending.  The  number 
of  entitlement  program  beneficiaries 
has  Increased  rapidly,  relative  to  the 
number  of  taxpayers,  and  the  cost  of 
entitlement  programs  has  risen  even 
faster.  At  the  same  time.  Congress  has 
become  Increasingly  reluctant  to  make 
the  changes  needed  to  hold  back  the 
excessive  growth  in  transfer  payments. 
The  chief  cause  of  this  budgetary 
bias  Is  the  Imbalance  of  power  t)etween 
special  interest  groups  and  the  general 
taxpayer.  The  so-called  needs  of  each 
special  interest  group  are  heard  loud 
and  clear— and,  taken  Individually,  the 
cost  of  each  special  program  to  the 
taxpayer  is  relatively  small.  This  en- 
courages a  congressional  majority  to 
satisfy  the  special  Interests  at  the  ex- 
pense of  the  taxpayer.  Taken  collec- 
tively, however,  the  costs  of  maintain- 
ing all  these  programs  has  added  up  to 
an  oppressive  tax  burden  and  record 
deficit  levels. 

I  am  convinced  that  this  pro-Federal 
spending  bias  can  not  be  rectified 
within  existing  congressional  proce- 
dures. Given  the  scope  of  the  problem 
and  the  record  of  congressional  failure 
in  trying  to  limit  spending  growth,  a 
constitutional  mandate  is  needed  to  re- 
store balance  to  the  budget  process. 

The  purpose  of  the  balanced  budget 
constitutional  amendment  Is  to  make 
the  budget  process  more  responsive 
and  democratic,  and  more  neutral,  by 
reducing  the  structural  bias  toward 
greater  spending  that  Is  now  built  Into 
our  political  system.  To  change  this 
bias,  the  amendment  would  work  to  re- 
strain both  deficits  and  taxes. 

Mr.  President,  the  amendment 
would  limit  growth  in  taxes  by  requir- 
ing that  the  percentage  increase  in  tax 
receipts  In  any  given  fiscal  year  be  no 
greater  than  the  prior  calendar  year's 
percentage  growth  In  national  Income. 
This  could  reduce  the  automatic  non- 
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legislated  increases  in  the  tax  burden 
that  result  from  inflation-induced 
bracket  creep. 

The  amendment  would  restrain  defi- 
cits in  two  ways.  First,  it  would  force 
Congress  to  plan  a  balanced  budget. 
Planned  outlays  must  be  no  greater 
than  planned  tax  receipts,  thus  assur- 
ing a  balanced  budgefr 'Second,  the 
amendment  would  require  that  actual 
outlays  not  exceed  planned  outlays. 
This  is  required  by  the  amendment. 

But  the  balanced  budget  amendment 
is  flexible  enough  to  permit  Congress 
and  the  President  to  make  necessary 
adjustments  if  special  circumstances 
arise.  A  war  or  a  severe  threat  to  our 
national  security  are  examples  of  spe- 
cial circumstances.  Congress  could 
vote  to  accept  a  deficit  If  three-fifths 
of  the  full  membership  of  each  body 
feels  such  a  deficit  is  necessary. 

Mr.  President,  for  most  of  our  histo- 
ry, balancing  the  budget  was  consid- 
ered a  major  obligation  of  Govern- 
ment, even  though  this  obligation  was 
unstated  In  the  Constitution.  When 
deficits  were  incurred,  usually  due  to 
war  expenditures,  efforts  were  made 
to  restore  balance  by  running  surplus- 
es. The  deficits  of  the  Civil  War  were 
followed  by  28  years  of  surpluses.  The 
deficits  of  World  War  I  were  followed 
by  10  years  of  surpluses. 

But  since  1950,  the  budget  has  been 
in  deficit  for  26  out  of  31  years.  And 
we  have  had  a  surplus  in  only  1  of  the 
last  21  fiscal  years.  Obviously,  the 
Government's  sense  of  fiscal  discipline 
has  greatly  diminished  over  the  past 
three  decades. 

To  restore  the  needed  discipline  to 
the  budget  process,  I  support  the  bal- 
anced budget  amendment.  Its  enact- 
ment would  add  to  the  budget  process 
the  balance  so  badly  needed  between 
tax  spenders  and  taxpayers.  In  doing 
so,  it  would  help  end  the  seemingly 
automatic  process  of  ever-growing  ex- 
pansion of  the  Federal  sector  that  has 
increased  tax  burdens  to  the  point 
where  the  vitality  of  the  American 
economy  has  been  seriously  jeopard- 
ized. 

I  ask  the  Senate  to  approve  this  con- 
stitutional amendment,  so  that  the 
ratification  process  may  begin  quickly. 

Mr.  President,  a  Gallup  Poll  released 
on  June  13,  1982,  indicates  strong  pop- 
ular support  for  the  balanced  budget 
amendment.  The  Gallup  Poll  stated: 

The  electorate  is  unequiviocal  in  its  sup- 
port for  an  amendment  to  the  U.S.  constitu- 
tion that  would  mandate  a  balanced  Federal 
budget  each  year.  In  the  latest  Gallup 
survey.  74  percent  of  Americans  who  are  fa- 
miliar with  the  proposal  favor  the  constitu- 
tional amendment. 

The  Gallup  Poll  broke  down  public 
support  as  follows: 

83  percent  among  Republicans. 

67  percent  among  Democrats. 

76  percent  among  independents. 

As  favoring  the  balanced  budget 
amendment. 


Mr.  President,  my  reasons  for  sup- 
porting the  balanced  budget  amend- 
ment should  be  stated  in  more  detail. 
Even  the  fiscal  year  1983  budget  re- 
cently completed  In  the  Congress  fails 
to  correct  the  most  fundamental  U.S. 
national  problems.  Our  basic  national 
problems.  In  order  of  priority,  are: 

First,  Federal  spending  obligations 
are  uncontrolled,  due  to  the  rate  of 
growth  in  the  social  entitlements.  Do- 
mestic entitlement  spending  has  risen 
dramatically  over  the  last  decade,  and 
will  continue  its  rise  In  the  next 
decade,  unless  spending  priorities  are 
reordered. 

Second,  domestic,  nondefense  spend- 
ing priorities  have  created  ever-larger 
Federal  deficits,  which  have  the  effect 
of  dislocating  our  free  enterprise  econ- 
omy through  "stagflation,"  creating 
unemployment.  Inflation,  and  high  in- 
terest rates. 

Third,  the  overall  military  superiori- 
ty now  achieved  by  the  Soviet  Union 
has  now  created  a  danger  of  nuclear 
blackmail  threats  and  world  war  un- 
precedented since  1939. 

Fourth,  high  rates  of  taxation  to  at- 
tempt to  pay  for  deficit  supported 
social  welfare  have  stifled  free  market 
economic  activity,  savings,  capital  In- 
vestment, and  agricultural  and  indus- 
trial productivity. 

An  objective  observer  of  the  adverse 
American  strategic  and  economic  situ- 
ation in  the  world  today  could  con- 
clude that  uncontrolled  entitlement 
spending  and  ever-increasing  taxes 
and  deficits  are  placing  ever-greater 
constraints  on  defense  spending  to  ad- 
dress the  ever-growing  Soviet  military 
threat.  Not  only  is  the  American  econ- 
omy performing  very  badly  In  satisfy- 
ing defense  needs,  but  our  industrial 
productivity  and  balance  of  trade  Is 
wholly  unsatisfactory. 

Thus  the  structure  of  Federal  spend- 
ing priorities  is  weakening  the  United 
States  both  Internationally,  as  well  as 
sapping  our  domestic  economic 
strength. 

Marxlst-Lelnlsts  around  the  world 
can  only  applaud  the  way  Congress 
spending  practices  have  hamstrung 
what  was  formerly  the  strongest  mili- 
tary and  economic  power  in  the  world. 
The  very  structure  of  our  Federal 
spending  priorities  must  be  fundamen- 
tally reordered  to  promote  economic 
growth,  prosperity,  full  employment, 
and  a  strong  national  defense. 

The  present  fiscal  year  1983  budget 
does  not  achieve  such  a  reordering  of 
spending  priorities.  Most  significantly, 
it  fails  to  reduce  nondefense  domestic 
spending  sufficiently.  This  fact  is  the 
reason  that,  despite  huge  tax  In- 
creases, there  Is  still  an  unacceptable 
budget  deficit.  Moreover,  ever-growing 
entitlement  spending  makes  it  impossi- 
ble to  increase  our  defense  budget  con- 
mensurate  with  the  Soviet  threat. 

In  sum.  uncontrolled  entitlements 
are  the  cause  of  tax  Increases,  high 


deficits,  poor  economic  performance, 
and  a  weak  defense  posture. 

Mr.  President,  the  fundamental  con- 
stitutionally mandated  purpose  of  the 
Federal  Government  Is  to  "provide  for 
the  common  defense."  Keeping  Amer- 
ica free,  strong,  and  at  peace  is  the 
most  beneficial  social  program  that 
the  Federal  Government  can  provide 
for  all  American  citizens. 

Mr.  President,  constitutionally,  man- 
dating Congress  to  balance  its  budget 
is  an  idea  long  overdue.  The  Congress 
has  proven  year  after  year  its  inability 
to  balance  its  budget  so  In  my  view  the 
only  recourse  for  the  taxpayer  Is  to  re- 
quire It  through  the  Constitution.  I 
have  advocated  this  for  a  long  time 
and  am  delighted  that  Senator 
Hatch's  proposal  of  which  I  am  a  co- 
sponsor  Is  finally  before  the  Senate.  It 
is  time  to  force  Congress  to  mend  its 
ways  and  it  Is  high  time  the  Congress 
put  a  cap  on  how  much  Government 
can  take  from  peoples'  paychecks  in 
taxes. 

Mr.  President,  to  complete  my  analy- 
sis of  the  reasons  Senators  should  sup- 
port the  balanced  budget  amendment, 
I  ask  unanimous  consent  to  have  an 
article  from  Fortune  magazine— June 
14,  1982— entitled  "Americans'  Hate 
Affair  With  Deficits,"  printed  In  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  this  Is  a 
historic  day.  and  I  urge  all  my  col- 
leagues to  vote  for  this  amendment. 

I  compliment  the  distinguished 
members  of  the  Judiciary  Committee 
who  brought  this  matter  to  the  floor.  I 
thank  them  for  their  diligent  efforts 
on  behalf  of  the  American  people. 
This  Is  something  the  American 
people  want,  and  I  hope  we  will  give 
them  the  opportunity  to  have  the  50 
States  either  reject  or  ratify  this 
amendment,  which  I  think  Is  vitally 
needed. 

[Exhibit  11 
Americans'  Hate  Affair  With  Deficits 

(By  Everett  Carll  Ladd) 
Many  social  critics  argue  that  the  huge 
deficits  troubling  the  national  government 
and  economy  have  roots  deep  in  the  politi- 
cal culture.  Habituated  to  wealth  and 
progress,  the  critics  say.  the  modem  public 
requires  all  manner  of  good  things  now  and 
expects  the  impossible— fewer  taxes  and 
more  services.  In  the  face  of  such  "demand 
overload."  spending  beyond  revenue  be- 
comes almost  unavoidable. 

But  do  the  opinion  polls.  In  fact,  support 
the  notion  that  federal  deficits  reflect 
public  improvidence?  Polls  have  been  con- 
ducted regularly  for  some  45  years  now— 
since  the  beginning  of  the  period  in  which 
deficits  have  been  a  recurring  part  of  the 
American  national  experience.  The  library 
of  the  Roper  Center  for  Public  Opinion  Re- 
search contains  more  than  4.000  such  polls 
taken  in  the  U.S.  from  the  mid- 1930s  to  the 
present.  Now.  for  the  first  time,  we  have 
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combed  this  major  resource  to  identify  long- 
term  trends  in  American's  views  about  defi- 
cits and  what  they  would  like  government  to 
do  about  them. 

The  answer  comes  with  extraordinary  de- 
cisiveness. The  U.S.  today  is  a  befuddling 
mix  of  liberal  and  conservative  impulses. 
But  on  the  question  of  balancing  budgets, 
we  are  a  nation  of  conservatives.  Americans 
resent  big  government  deficits.  They  blame 
them  for  the  inflation  that  has  beset  the 
country  for  most  of  the  last  decade,  and 
they  focus  on  them  as  the  prime  symbol  of 
a  loss  of  discipline  and  accountability  in  the 
governmental  process.  With  a  consistency 
rarely  seen  in  public-opinion  polling,  the 
populace  for  more  than  40  years  has  indicat- 
ed an  abiding  aversion  to  deficits  every  time 
and  every  way  it  has  been  asked. 

Americans  are,  moreover,  highly  self-con- 
scious about  their  fiscal  conservatism,  as 
may  be  seen  in  the  Roper  Organization  poll 
summarized  in  the  chart  on  the  preceding 
page.  When  respondents  were  asked  wheth- 
er they  think  of  themselves  as  liberal  or 
conservative  on  a  variety  of  issues,  they  la- 
beled themselves  conservative— 'opposed  to 
unconventional  ideas"— on  the  matter  of 
deficit  spending  by  the  extraordinary 
margin  of  9  to  1. 

A  MIDDLE-CLASS  CODE 

One  of  the  roots  of  this  remarkable  fiscal 
conservatism  seems  to  be  the  middle-class 
character  of  American  society,  where  values 
like  frugality  and  economic  responsibility 
are  notably  strong.  People  are  supposed  to 
balance  their  own  budgets:  governments 
should  do  the  same.  "Living  within  one's 
means"  is  the  very  essence  of  this  middle- 
class  code. 

In  societies  lacking  such  a  t>ourgeois 
makeup— for  example,  in  Britain,  with  its 
strong  aristocratic  and  working-class  tradi- 
tions—deficits seem  less  controversial.  Over 
the  last  decade  Britain  has  experienced  defi- 
cits frequently  greater  (measured  as  a  pro- 
portion of  GNP)  than  those  of  the  U.S.  Yet 
deficits  as  such  have  not  loomed  large  in 
British  political  debate.  Indeed.  British  poll- 
sters have  never  even  asked  respondents 
what  they  think  of  balanced  budgets.  'Defi- 
cits are  hardly  an  issue  here, "  says  Robert 
Worcester  of  Market  &  Opinion  Research 
International,  one  of  BriUin's  leading  poll- 
ing organizations.  The  very  terminology  for 
deficits  used  in  the  U.K.— 'public-sector  bor- 
rowing requirements."  or  PSBRs  for  short- 
attests  to  the  technical  and  bloodless  nature 
of  the  issue  there. 

Another  source  of  the  national  passion  for 
budget  balancing  is  that  Americans  see  it  as 
a  symbol  and  test  of  discipline  and  responsi- 
bility in  government.  Increasingly  they  have 
come  to  feel  that  modem  government  is  out 
of  control.  A  great  variety  of  recent  polls 
have  shown,  for  example,  that  the  people 
doubt  that  any  Administration  could  bring 
the  federal  budget  into  balance.  One  by- 
product of  this  pessimism  has  been  the 
widespread  endorsement  of  a  proposed  con- 
stitutional amendment  requiring  a  balanced 
federal  budget  (see  page  71).  Since  1976. 
when  the  question  was  first  put  to  a  nation- 
al sample  the  public  has  overwhelmingly 
backed  the  idea.  Last  September.  Gallup 
found  78%  in  favor  of  it.  including  large  ma- 
jorities of  every  social  group— young  and 
old,  rich  and  poor,  white  and  black. 

In  addition  to  bourgeois  values  and  re- 
sponsible government,  a  third  point  in  favor 
of  balanced  budgets  is  that  Americans  be- 
lieve they  will  help  curtail  inflation.  Econo- 
mists may  be  divided  on  the  question  of 
what  part  government  deficits  have  played 


in  the  high  inflation  of  the  last  decade.  But 
the  public  is  nearly  unanimous,  it  thinks 
deficits  cause  inflation,  and  it  wants  deficits 
reduced  in  the  belief  that  this  would  con- 
tribute to  a  long-term  lowering  of  inflation 
rates. 

It  is  scarcely  possible  to  overstate  popular 
frustration  with  the  inflation  of  the  past 
decade.  While  there  have  been  ups  and 
downs  in  the  degree  of  public  concern,  de- 
pending on  how  fast  prices  were  shooting  up 
at  any  given  time,  inflation  has  unquestion- 
ably been  public  enemy  No.  1.  The  public 
holds  governmental  actions,  especially 
spending  in  excess  of  income,  more  responsi- 
ble than  anything  else  for  inflation.  In 
March  1981.  when  an  ABC  News/Washing- 
ton Post  poll  asked  a  national  sample  to 
evaluate  various  causes  often  cited  for  infla- 
tion. 82%  described  'govemment's  spending 
more  than  it  takes  in "  as  a  very  important 
cause.  Only  44%  thought  that  people  "not 
working  as  hard  as  they  used  to"  was  an  im- 
portant cause. 

This  striking  consensus  in  opposition  to 
deficits  has  tended  to  align  the  American 
electorate  against  the  tax-cutting  schemes 
of  politicians.  Some  political  figures  think  it 
is  good  economics  to  cut  taxes:  supply- 
siders.  for  example,  have  argued  that  reduc- 
tions in  taxes  can  lead  to  increased  revenue 
by  stimulating  economic  growth.  Of  course, 
the  supply-siders  also  regard  tax  cutting  as 
good  politics,  as  do  many  other  politicians 
unburdened  by  theoretical  enthusiasms. 

But  the  public  rejects  the  supply-siders' 
economic  argument,  and  this  has  undercut 
their  political  strategy.  Dramatic  evidence 
of  this  came  during  the  1980  presidential 
campaign,  when  Ronald  Reagan's  populari- 
ty was  achieved  despite  his  advocacy  of  tax 
cuts.  The  Republican's  call  for  a  big  immedi- 
ate cut  in  federal  taxes  never  helped  him 
electorally.  Whenever  voters  were  asked  to 
assess  the  cut  by  itself,  they  opposed  it. 
They  told  pollsters,  by  decisive  margins, 
that  they  did  not  believe  it  possible  to  cut 
income  taxes  and  reduce  the  deficit  at  the 
same  time.  And  they  said  their  preference 
was  to  balance  the  budget  first. 

Just  after  the  Reagan  Administration 
took  office,  Americans  indicated  that  they 
had  not  changed  their  minds.  "If  you  had  to 
choose."  CBS  News/New  York  Times  inter- 
viewers asked  in  January  1981.  "would  you 
prefer  a  balanced  federal  budget  or  a  large 
tax  cut?"  Three-quarters  of  the  respondents 
favored  a  balanced  budget,  with  the  propor- 
tion the  same  among  Republicans,  Demo- 
crats, and  independents. 

LOUD  AMD  CLEAR  IN  1941 

Since  January  1981  we  have  witnessed  the 
irony  of  a  conservative  Republican  Adminis- 
tration backing  Ux  cuts  in  the  face  of  large 
deficits,  while  the  populace  was  resisting 
tax-reducing  largess.  'There  was  a  major 
cut  in  federal  income  taxes  passed  last  year. 
And  it  is  being  phased  in  over  a  three-year 
period— would  you  be  willing  to  postpone 
this  tax  cut  in  order  to  reduce  the  federal 
deficit?"  Gallup  asked  in  March  1982.  Even 
during  a  recession.  76%  favored  postpone- 
ment. Other  polls  have  shown  somewhat 
smaller  proportions  willing  to  give  up  tax 
cuts  already  enacted,  but  all  have  recorded 
the  same  commitment  to  reducing  deficits 
even  when  it  hurts. 

This  striking  support  for  budget  balancing 
goes  back  at  least  to  the  spring  of  1941. 
With  Europe  at  war  and  America  on  the 
edge  of  being  drawn  into  it,  the  question 
arose  of  how  government  should  pay  for  its 
increasing  defense  expenditures.  Gallup 
asked  respondents  whether  they  thought 


the  government  should  meet  the  defense 
costs  by  new  taxes  or  by  new  borrowing. 
The  answer  came  back  loud  and  clear:  four 
out  of  five  urged  higher  taxes. 

Just  after  World  War  II,  Americans  by 
nearly  the  same  margin  said  they  preferred 
to  keep  taxes  where  they  were  and  balance 
the  budget— this  despite  the  strong  appeal 
of  tax  reduction  as  an  element  of  domestic 
demobilization. 

In  1953,  when  the  Republicans  controlled 
the  White  House  and  both  houses  of  Con- 
gress, some  party  leaders  urged  elimination 
of  the  excess-profits  tax  and  a  10%  income- 
tax  reduction  in  what  is  now  heralded  as  an 
early  "supply  side"  initiative.  Eisenhower 
was  against  these  measures,  but  crusty  old 
Daniel  Reed  of  New  York,  chairman  of  the 
House  Ways  and  Means  Committee,  backed 
them  passionately.  Calling  himself  a  disciple 
of  Andrew  Mellon,  who.  he  said,  as  Secre- 
tary of  the  Treasury  in  1922  had  cut  taxes 
for  the  same  end.  Reed  argued.  "If  we  would 
get  rid  of  the  excess-profits  tax  and  give  the 
individual  taxpayer  a  break,  we  would  actu- 
ally bring  in  more  revenue." 

The  public  simply  did  not  buy  it.  Gallup 
asked.  "Some  members  of  Congress  argue 
that  federal  income  taxes  should  be  cut  10% 
beginning  this  July  1.  Others  argue  that 
income  taxes  should  not  be  cut  until  the 
budget  is  balanced.  With  which  side  do  you 
agree?"  By  roughtly  3  to  1.  the  people  re- 
jected this  fledgling  supply-side  proposition. 
The  margin  against  was  somewhat  greater 
among  people  of  higher  social  status— for 
example.  84%  to  16%  for  the  college  educat- 
ed, compared  with  66%  to  34%  for  the 
grade-school  trained— but  it  was  strong 
across  all  social  groups. 

A  DEAF  EAR  TO  KEYNES,  TOO 

In  the  early  1960s,  at  the  time  of  the  now 
fabled  Kennedy  tax  cut.  Gallup  again  asked 
whether  the  pubic  wanted  a  tax  cut  to  spur 
business  activity,  or  no  tax  cut  so  long  as 
"the  national  budget  is  out  of  balance  by 
some  billions  of  dollars  each  year."  Once 
more  the  public  rejected  the  supply-side  ar- 
gument—this time  by  a  margin  of  58%  to 
41%. 

And  it  isn't  only  supply-siders  who  are 
taking  the  back  of  the  public's  hand.  For 
half  a  century  Americans  have  been  told  by 
Keynesians  as  well  that  they  needn't  worry 
too  much  about  government  deficits.  And 
yet  the  publics  thinking  has  been  little 
swayed.  On  the  matter  of  deficits,  the  peo- 
ple"s  heart  has  belonged  to  conservative 
economists  who  preach  the  "old-time  reli- 
gion" of  balanced  budgets. 

Though  the  publics  preference  for  budget 
balancing  over  tax  reducing  has  been  a  con- 
stant, its  view  of  government  spending  has 
been  somewhat  more  ambiguous.  Much  has 
been  made  of  public  demand  for  governmen- 
tal services  and  public  unwillingness  to  back 
cuts  in  specific  programs.  At  the  same  time, 
however,  since  the  mid-1970s  Americans 
have  strongly  endorsed  spending  restraint 
as  a  basic  principle— to  slow  govemment"s 
growth  and  bring  the  budget  into  balance. 
Polls  show  that  while  the  Reagan  Adminis- 
tration has  lost  support  for  opposing  domes- 
tic programs  the  public  likes,  it  has  won  ap- 
proval for  its  general  commitment  to  spend- 
ing restraint. 

A  VIABLE  DN-SANTA  CLAUS 

For  political  strategists,  the  consensus 
against  deficits  implies  a  big  political 
market  in  the  U.S.  for  traditional  conserva- 
tive economics.  For  a  long  time  now.  some 
Republicans  have  worried  that  the  GOP 
would  doom  itself  to  permanent  minority 
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status  if  it  insisted  on  being  the  voice  of 
fiscal  responsibility  and  let  the  Democrats 
play  Santa  Claus.  Actually,  the  austerity 
route,  while  not  risk  free,  offers  a  coherent 
and  promising  alternative  to  the  pork 
barrel.  Voters  can  respond  positively  to  sin- 
cere and  effective  efforts  to  bring  deficits 
under  control. 

Americans  hold  generally  to  fiscal  values 
consistent  with  long-standing  conservative 
commilmenU.  They  are  surprisingly  pru- 
dent and  restrained.  Again  and  again  over 
four  decades,  they  have  confounded  their 
critics— who  say  they  want  always  to  have 
their  cake  and  eat  it  too— and  admonished 
government  not  to  give  them  tax  reductions 
until  the  budget  is  balanced.  Their  heartfelt 
fiscal  conservatism,  if  appealed  to  rather 
than  rejected  or  ignored,  can  be  a  powerful 
weapon  in  the  battle  against  federal  deficits. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
will  be  very  brief,  in  order  to  allow  all 
wiio  wish  to  speak  to  have  that  oppor- 
tunity. 

First.  I  say  to  sponsors  of  the  origi- 
nal resolution  that  this  is  no  longer 
the  resolution  they  sponsored.  It  hajs 
been  changed.  It  was  changed  dramati- 
cally last  night. 

There  was  a  time  when  an  amend- 
ment offered  by  Senator  John  Bricker 
of  Ohio  had  80  sponsors,  in  the  early 
1950's.  It  seemed  to  be  very  appealing. 
It  related  to  the  Constitution  and  to 
treaties  and  to  executive  agreements. 
But  when  the  matter  was  thought 
through,  it  failed  to  pass  the  Senate.  I 
hope  that  a  like  intellectual  process 
will  lead  to  rejection  of  the  pending 
amendment. 

The  Senate  must  not  hogtie  the  Fed- 
eral Government  into  coming  up  with 
a  strictly  balanced  budget  every  year, 
come  what  may. 

■We  must  retain  a  Government  capa- 
ble of  action;  a  Government  of  action, 
cabable  of  fighting  against  unemploy- 
ment and  recession;  a  Government  of 
action,  capable  of  action  to  meet  na- 
tional emergencies;  a  Government  of 
action,  capable  of  protecting  the  secu- 
rity and  vital  interests  of  the  United 
States. 

Some  people  draw  a  false  parallel  be- 
tween the  Federal  Government  and 
the  States,  pointing  out  that  States 
are  required  to  balance  their  budgets 
year  in  and  year  out. 

But  I  point  out  that  the  States  do 
not  have  responsibility  for  national  de- 
fense. The  Federal  Government  does, 
and  the  Federal  Government  must,  if 
this  Nation  is  to  survive  in  freedom, 
retain  the  power  to  unbalance  the 
budget  when  national  defense  de- 
mands. 

Some  people  draw  a  false  parallel  be- 
tween the  Federal  Government  and 
private  families.  Families,  they  say, 
have  to  balance  their  budget  and 
cannot  spend  more  than  they  make. 
Why  should  the  Federal  Government 
be  different? 


How  many  families,  I  ask,  do  balance 
their  budgets  each  month— or  even 
each  year? 

Are  those  who  draw  the  parallel  sug- 
gesting that  families  should  not  be 
permitted  to  go  into  long-term  debt  to 
finance  the  purchase  of  a  home?  Or  a 
car?  Or  a  camper?  Or  a  boat? 

Are  they  suggesting  that  families 
should  be  forbidden  to  use  credit 
cards?  Should  they  be  forbidden  to 
buy  on  the  installment  plan? 

No.  Of  course  not. 

Such  false  analogies  are  just  that- 
false  and  misleading.  And  dangerous. 

Let  us  balance  the  budget  as  soon  as 
we  safely  can.  without  jeopardizing  na- 
tional security  or  throwing  the  Nation 
into  a  depression. 

Once  we  attain  a  balanced  budget, 
let  us  keep  it  balanced  as  long  as  eco- 
nomic conditions  and  the  domestic  and 
world  situation  permit  it  to  remain 
balanced. 

But  our  hunger  for  a  balanced 
budget  should  not  unbalance  our 
thinking;  our  search  for  a  balanced 
budget  should  not  cause  us  to  unbal- 
ance our  constitutional  processes. 

The  American  democracy  has  grown 
great  and  has  prospered  on  a  diet  of 
moderation,  of  commonsense,  and  of 
balance. 

Let  us  beware  lest  a  mindless  lust  for 
a  balanced  budget  divorced  from  reali- 
ty causes  America  to  lose  its  sense  of 
proportion  and  lose  its  sense  of  politi- 
cal and  economic  balance. 

I  have  many  objections  to  the  pro- 
posed amendment  but  my  major  objec- 
tion is  that  it  could  completely  para- 
lyze the  Government  so  that  we  would 
be  unable  to  deal  with  social  and  eco- 
nomic problems  swiftly  and  effective- 
ly- 
I  object  to  enshrining  one  economic 

theory  in  the  Constitution.  I  object  to 
putting  a  statistical  concept— namely, 
something  that  it  undefined,  "national 
income"— into  the  Constitution.  I 
object  to  providing  an  amendment 
that  will  lead  people  to  hope  that  it 
will  cure  our  economic  problems,  when 
it  will  not.  I  object  to  the  fact  that  we 
will  either  have  to  follow  it  to  the 
letter  if  it  is  enacted  and  then  paralyze 
the  Government,  or  we  will  have  to 
evade  it,  which  will  lead  to  a  loss  of 
hope,  and  a  loss  of  confidence  in  the 
Government.  And  that  seems  to  me  to 
be  demeaning  to  the  Constitution. 

There  is  one  great  absurdity  in  the 
proposed  amendment.  The  one  exemp- 
tion it  provides  is  to  permit  deficit 
spending  if  we  declare  war.  But  we 
may  want  to  spend  more  on  national 
defense  purposes  to  deal  with  a  per- 
ceived threat  to  our  national  security 
without  declaring  war  on  the  Soviet 
Union  or  some  other  nation. 

I  object  to  the  fact  that  under  this 
amendment  the  President  would  have 
great  new  unprecedented  powers 
which  Richard  Nixon  tried  to  seize 
when  he  was  President.  Congress  pro- 


hibited him  from  exercising  them. 
Now  Ronald  Reagan  seeks  those 
powers  through  a  constitutional 
amendment— namely,  the  impound- 
ment powers.  This  constitutional  pro- 
vision would  plainly  give  the  President 
the  authority  to  deny  funds  for  any 
particular  program  that  he  does  not 
like,  whether  it  be  the  Coast  Guard  or 
the  Environmental  Protection 
Agency— both  programs  that  President 
Reagan  has  exhibited  disdain  for— or 
workmen's  compensation  or  social  se- 
curity, which  he  has  tried  to  cut,  or 
anything  else. 

I  favor  a  balanced  budget.  But  I 
think  we  can  achieve  it  more  swiftly 
without  all  the  time  and  trouble  it 
takes  to  pass  a  constitutional  amend- 
ment. If  we  did  it  instantly,  we  would 
have  a  severe  depression,  and  as  we 
move  toward  a  balanced  budget  we 
should  use  wiser  priorities  than  those 
that  President  Reagan  submits. 
I  say  "no"  to  the  pending  resolution. 
Mr.  President,  I  yield  2  minutes  to 
the  Senator  from  Pennsylvania  (Mr. 
Heinz). 

Mr.  HEINZ.  I  thank  the  Senator 
from  California  for  yielding.  I  shall  be 
brief. 

Mr.  President,  I  oppose  the  amend- 
ment, and  I  shall  vote  against  it. 

This  constitutional  amendment  has 
undergone  sul)stantial  modifications 
through  its  consideration  by  the  Judi- 
ciary Committee  and  the  full  Senate. 
As  the  amendment  was  reported  from 
the  Judiciary  Committee,  and  as  a 
result  of  the  work  of  my  good  friend 
from  New  Mexico,  Senator  Domenici, 
and  his  committee.  I  felt  that  much 
progress  had  been  made  toward  im- 
proving the  workability  of  this  amend- 
ment. 

However,  yesterday,  the  Senate, 
against  my  wishes  and  without  my 
support,  amended  this  constitutional 
amendment  when  the  Armstrong- 
Boren  amendment  was  adopted.  That 
amendment  requires  a  supermajority 
every  time  we  reach  the  limit  on  the 
national  debt. 

I  do  not  mind  supermajorities.  We 
have  them  in  our  rules.  They  can  be 
an  effective  method  of  keeping  the 
Congress  from  thoughtless  overprom- 
ising.  We  have  seen  too  many  expecta- 
tions raised  too  often  by  well-meaning 
but  unrealistic  actions  by  the  Con- 
gress. But  requiring  a  supermajority 
every  time  we  encounter  a  debt  ceiling 
bill,  as  we  do  not  just  once  but  several 
times  a  year,  is  going  to  make  Govern- 
ment unworkable  and  will  result  in 
bringing  Government  to  a  halt  time 
and  again  when  there  is  a  recession. 

Inviting  all  the  dangers  and  uncer- 
tainties of  on-again-off-again,  stop- 
and-go  Govenunent  is  simply  contrary 
to  commonsense  and  soimd  public 
policy.  So,  Mr.  President,  notwith- 
standing the  need  to  control  Govern- 
ment spending  and  get  deficits  down,  I 
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cannot  support  an  unworkable  amend- 
ment. 

I  join  my  colleagues  who  believe  we 
must  resolve  this  budget  deficit  crisis, 
and  I  salute  the  people  who  have  been 
working  for  a  responsible  amendment. 
Unfortunately,  in  its  present  form.  I 
cannot  support  it. 

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired.  The 
time  of  the  Senator  from  California 
has  expired. 
Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from 
Vermont  (Mr.  Leahy). 
Mr.  LEAHY.  I  thank  the  Senator. 
Mr.  President.  I  urge  my  colleagues 
to  vote  on  this  matter  as  they  would  if 
this  were  a  secret  vote.  Every  Member 
of  this  body  knows  that  if  this  were  a 
secret  vote,  this  constitutional  amend- 
ment would  be  lucky  to  receive  15 
votes.  This  is  government  by  slogan.  It 
does  not  l)elong  in  the  Constitution. 

I  have  heard  colleagues  many  times 
say.  "Thank  God.  after  we  vote  this 
thing  through,  the  States  of  the 
Union  won't  ratify  it."  Is  that  not 
passing  the  buck  in  the  worst  possible 
way? 

This  is  not  a  statute  on  some  boon- 
doggle on  an  appropriations  bill.  This 
is  the  Constitution  of  the  United 
States.  Let  us  vo»e  our  conscience.  Let 
us  stop  planning  what  is  going  to  be  in 
our  reelection  campaign  brochures. 
Let  us  vote  what  is  right  for  the  coun- 
try. Let  us  vote  it  down. 

Mr.  President.  I  think  the  Senate 
should  understand  what  the  immedi- 
ate consequences  would  be  if  this  con- 
stitutional amendment  were  in  effect 
today. 

Revenues  for  the  coming  fiscal  year 
are  projected  at  $665.9  billion.  The 
first  budget  resolution  for  fiscal  year 
1983  projects  total  outlays  at  $769.9 
billion,  and  the  corresponding  deficit 
estimate  is  $103.9  billion.  There  is  a 
projected  excess  of  $103.9  billion  in 
outlays  over  receipts.  And  this  projec- 
tion is  unrealistically  optimistic.  The 
administration  now  forecasts  a  1983 
deficit  of  $114  billion,  and  the  CBO  es- 
timate is  from  $140  to  160  billion. 

Now  if  this  amendment  were  in 
effect.  Congress  would,  before  October 
1,  be  required  to  adopt  a  statement  of 
balanced  outlays  and  receipts. 

Never  mind  that  the  Senate  has  just 
voted  to  raise  taxes,  in  the  midst  of 
the  current  recession,  by  $20.9  billion 
in  1983.  Never  mind  that  we  have  re- 
quired entitlement  cuts  of  $5.9  billion 
in  1983.  defense  cuts  of  $7.6  billion, 
and  another  $12  billion  in  cuts  in 
other  areas— military  pay.  pension 
COLA'S,  and  other  areas.  These  tax 
amd  spending  "austerity  "  measures  are 
already  assumed  to  have  been  passed 
in  reaching  the  deficit  projections 
made  by  Congress,  the  administration, 
and  CBO.  These  deficit  reduction 
measures   total    $46.4    billion— a   sub- 


stantial tightening  of  fiscal  policy,  es- 
pecially in  the  context  of  the  current 
recession.  Yet,  $46.4  billion  is  barely  a 
start  when  measured  against  the  addi- 
tional deficit  reduction  measures  of 
$103.  $114.  or  $140  billion,  you  pick 
the  forecast,  which  would  be  required 
by  Senate  Joint  Resolution  58. 

Before  October  1,  under  the  require- 
ment of  the  pending  resolution.  Con- 
gress would  be  responsible  for  outlin- 
ing an  additional  $103  to  140  billion  in 
spending  cuts— let  me  repeat— $103  to 
$140  billion  in  spending  cuts.  Unless, 
of  course,  we  decided  to  go  back  and 
raise  taxes  for  a  second  time,  a  second 
time  in  the  midst  of  the  current  devas- 
tating recession. 

Let  me  just  put  this  in  perspective. 
At  this  time  $140  billion  in  spending 
cuts  would  cripple  our  Government,  it 
would  devastate  the  economy. 

The  first  budget  resolution  assumes 
that  we  will  spend  $214  billion  on  de- 
fense in  1983.  This  assumes  a  defense 
spending  cut  of  $7.6  billion. 

Might  I  inquire  of  the  distinguished 
floor  manager,  do  you  favor  additional 
cuts  in  defense  this  year? 

The  1983  budget  contains  $23.8  bil- 
lion for  veterans.  This  assumes  a  $2 
billion  cut  in  veterans'  benefits  and 
services. 

Would  the  floor  manager  care  to  rec- 
ommend further  reductions  in  veter- 
ans' benefits? 

The  1983  budget  contains  $170.8  bil- 
lion for  social  security.  The  National 
Commission  on  Social  Security 
Reform  is  scheduled  to  issue  its  recom- 
mendations to  Congress  in  November. 
Does  the  floor  manager  care  to  make 
social  security  recommendations  prior 
to  the  issuance  of  this  report? 

The  1983  budget  contains  $64  billion 
for  medicare  and  medicaid.  This  figure 
already  reflects  the  $3.5  billion  in 
medicare  and  medicaid  cuts  we  ap- 
proved last  week  in  the  Finance  Com- 
mittee reconciliation  bill. 

Does  the  Senator  favor  additional 
medicare  and  medicaid  reductions? 

The  1983  budget  estimates  interest 
payments  of  $80  billion  on  the  nation- 
al debt.  I  know  of  no  way  Congress  can 
reduce  this  number. 

Mr.  President,  if  Congress  does  not 
wish  to  make  additional  cuts  in  de- 
fense, veterans'  benefits,  social  securi- 
ty, or  medicare,  some  $552.9  billion  in 
1983  spending  will  t)e  off  limits  for  fur- 
ther cuts. 

That  leaves  just  $217.3  billion  from 
which  to  make  $140  billion  in  spending 
cuts  next  year. 

Mr.  President,  if  Senate  Joint  Reso- 
lution 58  were  in  effect  today,  we 
would  be  forced  to  dismantle  some  64 
percent  of  the  Federal  Government 
between  now  and  October.  This  is  the 
ultimate  64  million— or  should  I  say 
billion— dollar  queston. 

Mr.  President,  I  inquire  of  the  distin- 
guished Senator  from  South  Carolina 
whether  he  has  thought  through,  in 


his  own  mind,  just  how  he  would  go 
about  recommending  $140  billion  in 
additional  spending  cuts  between  now 
and  October  1. 

Does  the  Senator  think  the  current 
recession  is  more  severe  than  other 
recent  recessions?  Is  it,  then,  a  typical 
recession? 

Is  it  not,  then  fair,  to  assume  that 
the  pattern  of  revenues  and  outlays 
and  deficits  we  see  this  year  is  typical 
of  a  recessionary  period? 

I  ask  these  questions  to  make  a  criti- 
cal point.  The  64-percent  dismantling 
of  the  Government  I  speak  of  is  not 
some  hypothetical  abstraction.  It  is 
not  an  exercise  in  political  oratory.  It 
is  a  very  real  threat,  a  very  real  exam- 
ple of  exactly  what  would  happen, 
what  will  someday  happen  if  we  ap- 
prove this  constitutional  amendment. 

I  point  out  that  it  will  take  years  to 
ratify  this  amendment,  and  that  it  is 
therefore  pointless  to  use  today's 
budget  situation  to  make  my  point. 

I  point  out  to  the  Senator  that  he 
may  not  be  willing  to  face  today's  defi- 
cit problem— indeed  the  current  ad- 
ministration appears  unwilling  to  face 
the  problem. 

But  if  we  approve  this  amendment, 
we  are  saying  that  we  expect  some 
future  Congress  to  do  what  we  dare 
not  do  today.  Because  I  can  guarantee, 
Mr.  President,  that  the  first  time  a  re- 
cession comes  along,  this  amendment 
will  force  just  such  a  drastic  disman- 
tling of  the  Government,  if  it  is  taken 
seriously.  I  repeat,  if  it  is  taken  seri- 
ously. 

That.  Mr.  President,  gets  to  the  crux 
of  the  matter.  I  do  not  believe  many  of 
the  proponents  of  this  amendment  are 
serious  about  it.  I  do  not  believe  they 
have  seriously  and  thoughtfully  con- 
sidered the  wisdom  of  forcing  balanced 
budgets  each  year  during  recession  or 
boom. 

I  wish  the  deficit  problem  were  easy. 
I  wish  we  could  somehow  guarantee 
constant  economic  growth,  low  inter- 
est rates  and  inflation.  And  I  am  sure 
the  proponents  of  this  amendment 
share  my  wishes. 

But  Mr.  President,  I  am  not  propos- 
ing to  enshrine  my  wishes  in  the  U.S. 
Constitution.  That  is  the  tragic  mis- 
take my  colleagues  will  make  if  they 
vote  to  approve  Senate  Joint  Resolu- 
tion 58. 

Mr.  DeCONCINI.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER. 
Twenty  minutes  remain  until  the  vote, 
which  will  occur  at  12  noon. 

Mr.  THURMOND.  How  much  time 
remains  to  each  side? 

The  PRESIDING  OFFICER  The 
time  has  been  equally  shared  between 
both  sides.  Ten  minutes  remains  to 
each  side. 

Mr.  DeCONCINI.  I  yield  2  minutes 
to  the  Senator  from  Kansas. 
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Mrs.  KASSEBAUM.  I  thank  the 
Senator  from  Arizona. 

Mr.  President,  I  oppose  the  constitu- 
tional amendment,  not  as  a  liberal  big 
spender  but  as  one  who  shares  the 
concern  of  all  others  for  fiscal  respon- 
sibility. 

I  have  spoken  against  a  constitution- 
al amendment  for  several  years,  be- 
cause I  do  not  think  we  should  look  to 
the  Constitution  as  a  placebo  for  what 
is  our  responsibility  here  on  the  floor 
of  the  U.S.  Senate  or  the  floor  of  the 
House  of  Representatives. 

I  think  it  is  very  sad,  as  a  matter  of 
fact,  that  the  Senator  from  Vermont 
would  believe  that  we  should  have  a 
secret  vote. 

In  fact,  it  seems  to  me  what  troubles 
me  more  than  anything  is  that  we 
have  been  hypocritical  on  this  issue 
and  it  becomes  much  easier  to  vote  for 
a  constitutional  amendment  to  bal- 
ance the  budget  than  it  does  for  us  to 
exercise  our  judgment  and  our  wisdom 
on  votes  that  will  indeed  lead  us  to 
fiscal  responsibility. 

So  I  find  us  in  a  very  distressing 
time,  and  we  should  look  to  our  own 
consciences  I  believe  in  addressing 
fiscal  matters  and  looking  to  the  Con- 
stitution as  a  happiness  and  security 
blanket  which  we  hope  will  give  us 
some  courage  to  do,  as  a  matter  of 
fact,  that  which  we  were  elected  to  do. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  to  the  Senator  from  Mississippi  2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized 
for  2  minutes. 

Mr.  STENNIS.  Mr.  President,  I 
thank  the  Chair.  I  shall  be  quite  brief. 
Earlier  today  I  addressed  the  point 
that  language  of  this  amendment  re- 
sulted in  close  votes  on  many  of  the 
amendments  to  it. 

If  we  are  fortunate  enough  to  get 
this  measure  to  a  conference  between 
the  House  of  Representatives  and  the 
Senate,  then  real  experts  in  language 
are  going  to  have  to  be  called  in  to  put 
this  delicate  situation  in  precise  words 
as  was  done  in  writing  the  original 
Constitution  of  the  United  States. 

But  even  then  I  refer  the  Senate  to 
Beveridge's  "Life  of  John  Marshall" 
where  he  developed  extensively  the 
Virginia  conference  where  the  ques- 
tion was  whether  or  not  they  would 
adopt  the  Constitution  at  all.  Leading 
the  opposition  there  was  George 
Mason,  the  man  who  wrote  the  origi- 
nal Bill  of  Rights  of  Virginia  which 
anteceded  the  Declaration  of  Inde- 
pendence, which  anteceded,  of  course, 
the  Constitution.  He  was  a  member  of 
the  conference  and  never  would  sign 
the  Constitution.  He  never  did  sign  it. 
One  of  the  main  reasons  he  gave  was 
it  did  not  clearly  define  the  boundaries 
of  the  powers  of  the  central  govern- 


ment and  those  reserved  to  the  States. 
I  say  he  fought  it  to  the  limit.  It 
passed  by  a  narrow  vote.  Only  the 
overwhelming  influence  and  far-reach- 
ing influence  of  George  Washington 
saved  the  day. 

New  York  followed  suit  and  ap- 
proved it.  It  became  law.  But  out  of 
George  Mason's  position  grew  the  first 
10  amendments— the  Bill  of  Rights. 
That  is  my  point.  We  will  never  have 
perfect  language  here  in  the  original 
version.  George  Mason  never  signed; 
he  died  soon  thereafter.  But  his  influ- 
ence led  and  out  of  all  that  came  the 
first  10  amendments,  9  amendments, 
maybe.  And  there  is  where  we  get  our 
language.  This  can  happen  again. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Mississippi 
has  expired.. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  20  seconds  to  the  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
share  many  of  the  concerns  expressed 
by  the  sponsors  of  this  proposed  legis- 
lation. I  share  their  clear  desire  to 
bring  the  Federal  budget  back  under 
control  after  two  consecutive  decades 
of  deficit  spending.  We  simply  cannot 
afford  to  continue  on  this  path  which 
has  taken  us  to  the  point  where  we 
now  face  the  highest  budget  deficits  in 
history. 

The  problem,  as  we  all  know,  is  that 
Congress— in  its  desire  to  meet  the 
many  needs  of  the  American  people- 
finds  it  easier  to  provide  programs  and 
tax  cuts  than  to  eliminate  programs 
and  raise  taxes. 

In  this  year  of  the  biggest  budget 
deficit  in  our  peacetime  history,  we 
must  recognize  that  deficits  can  be 
created  both  by  excessive  spending 
and  by  irresponsibly  large  tax  cuts.  In 
fact.  I  argue  that  our  current  deficit  is 
caused  primarily  by  the  tax  cut  of 
1981.  After  we  agreed  to  cut  nonde- 
fense  spending  in  1982-84  by  $130  bil- 
lion in  the  first  Reconciliation  Act  of 
1981,  we  then  proceeded  to  waste  that 
exercise  in  bipartisan  fiscal  responsi- 
bility by  increasing  defense  expendi- 
tures $150  billion  and  giving  a  tax  cut 
worth  $340  billion  over  the  same  3- 
year  period.  The  result  was  predict- 
able—high Interest  rates,  high  unem- 
ployment, slow  growth  and  even 
bigger  deficits. 

How  much  better  off  would  we  have 
been  if  we  had  simply  cut  nondefense 
spending  and  given  a  1-year  tax  cut  to 
offset  inflation  and  social  security  in- 
creases and  to  streamline  the  deprecia- 
tion rules?  I  suggest  that  more  Ameri- 
cans would  be  working  today,  interest 
rates  would  be  much  lower,  the  econo- 
my would  be  growing  and  the  deficit 
would  be  much  lower. 

Why  then  did  we  not  just  halt  the 
momemtum  in  Federal  spending  and 
then  stop?  That  was,  after  all,  what 
many  people  of  both  parties  had  said 
for  a  decade  would  get  the  economy 


moving.  I  suggest  we  did  not  because 
the  Congressmen  and  Senators  could 
not  resist  the  temptation  to  give  away 
the  biggest  tax  cut  in  history— even  if 
their  better  judgment  told  them  it 
would  flood  the  Federal  Treasury  with 
red  ink.  Now  to  cure  that  lack  of  judg- 
ment in  tax  policy  and  to  cure  the  lack 
of  control  on  spending  that  was  evi- 
dent until  the  Reconciliation  Act  of 
1981,  we  are  considering  a  constitu- 
tional amendment  to  balance  the 
budget. 

Some  say  the  amendment  is  so  full 
of  loopholes  as  to  render  it  incapable 
of  achieving  its  objective;  others  say  it 
will  lead  to  economic  paralysis.  Per- 
sonally, I  do  not  know  which  is  more 
likely.  But  if  it  is  the  Hrst,  we  will, 
have  acted  cynically,  even  hypocriti- 
cally. If  it  is  the  second,  our  economy 
is  in  imminent  danger. 

After  hearing  this  debate  and  giving 
the  issue  long  consideration,  I  believe 
that  a  constitutional  amendment  is 
not  the  answer  and  that  the  enact- 
ment of  this  legislation  could  cause  far 
more  harm  than  good. 

Since  the  adoption  of  our  Constitu- 
tion in  1789,  the  amendment  process 
has  been  used  very  sparingly;  12  of  the 
26   amendments   to   the   Constitution 
protect  the  rights  of  individuals;  these 
include   the   Bill   of   Rights   (amend- 
ments 1  through  10),  the  prohibition 
of  slavery  (amendment  13),  and  the 
guarantee  of  due  process  and  equal 
protection     (amendment      14).     Five 
amendments  extend  the  right  to  vote: 
to  all  races  (amendment  15),  to  both 
sexes  (amendment  19).  to  the  District 
of  Columbia  (amendment  23),  to  all 
income  classes— that  is,  prohibiting  a 
poll  tax  (amendment  24),  and  to  18- 
yesu--olds     (amendment     26).     Seven 
amendments  deal  with  how  our  Gov- 
ernment should  be  structured:  judicial 
power  (amendment  11),  the  electoral 
college     (amendment     12),     counting 
former  slaves  in  apportiorunent  of  the 
House  of  Representatives  (amendment 
14),  the  income  tax  (amendment  16), 
popular  election  of  Senators  (amend- 
ment 17),  fixing  dates  of  congressional 
sessions    and    Presidential    inaugura- 
tions    aiid     Presidential     succession 
(amendment  20),  limiting  Presidential 
tenure  (amendment  22),  and  Presiden- 
tial disability  and  succession  (amend- 
ment 25). 

Of  the  26  amendments  enacted,  all 
but  two  have  been  drafted  to  correct  a 
flaw  in  the  original  structure  of  the 
Constitution  or  to  protect  the  funda- 
mental rights  of  American  citizens. 
Care  has  been  taken  to  avoid  endors- 
ing specific  programs  or  to  impose  re- 
straints on  the  Government's  need  to 
act  beyond  the  minimum  necessary  to 
assure  Individual  liberties  and  preserve 
a  Federal  system.  The  only  two  excep- 
tions are  those  amendments  which 
were  passed  to  establish  prohibition 
and  then  repeal  it.  In  my  op'nion  and 


UMI 


19194 


CONGRESSIONAL  RECORD— SENATE 


August  I  1982 


in  the  judgment  of  many  noted  legal 
scholars,  the  proposed  balanced 
budget  amendment  is  more  like  the 
prohibition  amendments  than  any  of 
the  24  others  dealing  with  individual 
liberties  or  Government  structure. 
Like  the  prohibition  amendments,  the 
balanced  budget  amendment  reflects 
more  transitory  concerns.  Our  experi- 
ence in  the  case  of  prohibition  should 
not  be  forgotten  or  ignored  now. 

The  Constitution  is  our  most  impor- 
tant public  document,  the  foundation 
of  our  democracy.  There  is  no  need  to 
change  it  in  any  way  in  order  to 
achieve  a  balanced  budget.  Nothing  in 
the  Constitution  stands  in  our  way. 
We  can  have  a  balanced  budget  when- 
ever enough  Members  of  Congress  are 
ready  to  vote  for  one,  and  it  is  either 
an  illusion  or  a  self-revealing  admis- 
sion to  say  that  Senators  have  so  little 
discipline  that  we  need  to  change  the 
fundamental  law  of  the  land  to  force 
us  to  do  what  we  have  the  power  to  do 
now. 

In  other  words.  Mr.  President,  I  feel 
as  others  have  said  that  economic 
theories  come  and  go  but  the  Constitu- 
tion remains.  Why  clutter  up  the  fun- 
damental law  of  the  land  with  a  specif- 
ic fiscal  policy,  which  will  be  very  diffi- 
cult to  change  if  future  experience 
proves  it  unwise. 

In  addition,  Mr.  President,  passage 
of  this  amendment  could  pose  a  threat 
to  the  economic  health  of  the  Nation. 
Establishing  a  constitutional  require- 
ment   for   a   balanced    budget   could 
reduce  the  flexibility  which  the  Con- 
stitution now  gives  to  the  President 
and    Congress    to    pursue    economic 
growth  and  stability.  The  most  recent 
example  of  fiscal  policy  explicitly  de- 
signed to  provide  a  dramatic  boost  to 
the  economy  occuircd  last  year  when 
President    Reagan    sent    Congress    a 
package  of  budget  and  tax  cuts.  As  I 
pointed  out  earlier,  the  program  has 
not  succeeded,  and  I  did  not  support 
the  full  program.  But  the  President 
should  not  have  been  constitutionally 
prohibited  from  making  the  attempt 
and  getting  majority  approval  of  Con- 
gress.   Make    no    mistake.    President 
Reagan,  under  this  amendment,  and 
without  a  60-percent  vote  of  Congress, 
would  have  been  prevented  last  year 
from  passing  the  biggest  tax  bill  in 
history.  Would  we  really  have  wanted 
to  prevent  this  President  with  the  ma- 
jority   approval    of    Congress    from 
taking  actions  which  he  saw  were  nec- 
essary to  avoid  what  his  budget  direc- 
tor  called   an   "Economic   Dunkirk?" 
Would  we  want  any  future  President 
or  Congress  to  be  limited  in  their  re- 
sponse to  a  true  economic  or  national 
security  crisis?  I  think  the  answer  to 
both  questions  is  no. 

On  a  more  modest  scale,  we  current- 
ly have  programs  that  operate  as  auto- 
matic economic  stabilizers.  That  is, 
when  the  business  cycle  turns  down, 
these  programs  automatically  provide 


more  funds  to  the  economy,  thus  help- 
ing to  offset  the  worst  effects  of  the 
cycle.  These  programs— such  as  unem- 
ployment insurance,  AFDC  and  SSI- 
assist  those  people  who  are  most  di- 
rectly affected  by  a  sagging  economy. 
While  Congress  has  not  always  fash- 
ioned effective,  recession-specific 
countercyclical  spending  programs, 
these  automatic  stabilizers  can  and  do 
smooth  out  the  valleys  of  the  business 
cycle.  They  do  moderate  recessions 
and  prevent  recessions  from  becoming 
depressions. 

Under  the  proposed  constitutional 
amendment,  however,  unless  60  Sena- 
tors agreed,  these  automatic  stabilizers 
would  be  curtailed  or  other  programs 
would  be  sacrificed  to  keep  them 
going.  No  one  knows  how  this  would 
work  or  if  it  would  work.  Will  Con- 
gress have  to  approve  deficit  spending 
with  60  votes  each  month  as  unem- 
ployment grows  and  the  social  security 
fund  dwindles?  Or,  will  we  take  gross 
estimates  and  moving  averages  as  de- 
terminants of  constitutional  action. 
How  could  we  be  held  to  gross  esti- 
mates which,  for  example,  in  the  last 
year  have  been  so  inaccurate?  No  one 
knows. 

What  is  clear  is  that  this  amend- 
ment has  a  bias  toward  increased 
taxes.  Under  the  amendment,  it  takes 
60  votes  for  Government  to  spend 
more  than  it  takes  in,  but  only  a  con- 
stitutional majority  (51  votes)  to  raise 
Government's  revenues.  Imagine  a 
year  when  a  deficit  looms  up  after  we 
are  into  the  fiscal  year  6  months.  The 
Constitution  requires  a  balanced 
budget  and  Congress  cannot  marshall 
60  votes  for  deficit  spending.  But  51 
Senators  agree  to  tax  business  to  raise 
the  revenue.  Clearly  business  will  be 
taxed  and  the  budget  will  be  balanced, 
but  I  am  not  sure  our  economy  will  be 
better  off. 

Furthermore,  the  proposal  before  us 
is  more  seriously  flawed  by  the  addi- 
tion of  Senator  Armstrong's  amend- 
ment to  require  60  Senators  to  raise 
the  debt  limit  beyond  the  permanent 
level  of  $1.1  trillion.  Without  annual, 
semiannual  or  even  quarterly  passage 
of  debt  limit  bills,  the  functions  of 
Government  would  grind  to  a  halt.  If 
the  debt  limit  is  held  hostage  to  an  ex- 
traneous piece  of  legislation  or  if  60 
votes  cannot  be  mustered,  the  U.S. 
Govenunent  will  not  only  be  unable  to 
pay  social  security  or  fund  the  nation- 
al defense  but  it  also  will  be  in  default. 
Such  a  default  would  hold  grave  reper- 
cussions for  all  those  governments, 
banks,  corporations,  and  individuals 
who  hold  dollars  or  dollar  denominat- 
ed assets  in  the  international  finance 
system. 

Another  danger  in  this  legislation  is 
that  it  could  increase  existing  incen- 
tives to  evade  the  budget  process.  Per- 
haps the  most  troubling  unintended 
consequence  could  be  an  increase  in 
Government    regulation    of    business. 


Again,  last  year's  budget  process  pro- 
vides an  excellent  example.  During 
Budget  Committee  deliberations  on 
the  first  budget  resolution  for  fiscal 
1982,  spending  cuts  were  sought  wher- 
ever they  could  be  found.  Several 
members  of  the  committee  suggested 
that  several  billion  dollars  could  be 
"saved"  if  the  Congress  merely  re- 
quired oil  companies  to  store  oil  for 
the  strategic  petroleum  reserve,  rather 
than  the  Federal  Government.  Of 
course,  this  would  not  have  saved  a 
penny;  the  United  States  as  a  whole 
would  still  be  spending  $3  billion  to 
buy  and  store  oil  in  case  of  an  oil 
supply  disruption.  The  only  difference 
would  have  been  that  the  private 
sector  would  have  spent  the  money 
rather  than  the  public  sector. 

Nonetheless,  these  members  of  the 
Budget  Committee  argue  that  this  ma- 
neuver would  reduce  the  budget  defi- 
cit. Mr.  President,  if  we  adopt  this  bal- 
anced budget  amendment,  the  pres- 
sure to  make  the  oil  companies  buy  oil 
for  the  SPR  will  grow.  And  the  burden 
will  not  fall  only  on  the  oil  companies. 
In  an  attempt  to  balance  the  budget, 
would  Congress  require  all  employers 
to  retrain  displaced  workers?  Would 
Congress  require  businesses  to  fund 
extended  unemployment  benefits?  Or 
to  avoid  paying  unemployment  bene- 
fits, would  Congress  prohibit  business- 
es from  laying  off  workers?  I  do  not 
know.  But  I  do  know  that  the  pres- 
sures to  regulate  businesses  will 
mount,  thus  increasing  the  cost  of 
doing  business  and  slowing  economic 
growth  and  undoing  much  of  what  we 
have  tried  to  accomplish  these  last 
years. 

The  committee  report  acknowledges 
that  the  balanced  budget  amendment 
also  does  not  prohibit  or  control  loan 
guarantees,  which  have  the  same 
effect  as  other  spending  programs  in 
that  they  give  preferential  treatment 
to  certain  borrowers.  Some  borrowers 
go  to  the  head  of  the  line.  If  any 
credit  is  left  by  the  time  those  at  the 
end  of  the  line  get  to  the  credit 
window,  it  costs  more:  interest  rates 
are  pushed  higher. 

Tax  expenditures  represent  another 
gaping  hole  in  the  fiscal  responsibility 
sought  by  the  sponsors  of  this  bal- 
anced budget  amendment.  As  tax  rates 
have  risen,  many  groups  have  sought 
relief  through  special  treatment  in  the 
tax  laws.  We  all  know  what  success 
special  interest  groups  have  had  in  ob- 
taining special  tax  preferences  in  the 
tax  laws.  Passage  of  this  proposal  will 
increase  the  incentive  and  hence  the 
numbers  of  special  interest  groups 
seeking  tax  breaks  and  also  those  seek- 
ing to  replace  "spending"  with  tax 
preferences  as  a  way  to  protect  Gov- 
ernment programs. 

Mr.  President,  there  is  one  final 
loophole  that  State  goverrunents 
ought    to     be    especially     concerned 
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about.  When  this  legislation  was  re- 
ported out  of  the  Judiciary  Commit- 
tee, it  included  six  sections.  The 
fourth  section  read  as  follows: 

The  Congress  may  not  require  that  the 
States  engage  in  additional  activities  with- 
out compensation  equal  to  the  additional 
costs. 

But  when  the  legislation  was 
brought  to  the  floor,  the  original  sec- 
tion 4  had  been  deleted.  I  have  to  ask. 
why?  What  does  the  deletion  of  sec- 
tion 4  mean? 

The  committee  report  provides  the 
rationale  for  including  the  original 
section  4.  It  reads: 

This  provision  reflects  the  concern  of  the 
Congress  that  ratification  of  the  proposed 
amendment  may  introduce  stronger  pres- 
sures on  the  Congress  to  shift  a  portion  of 
its  fiscal  responsibilities  to  the  States  and 
their  local  units  of  governments  through 
mandates  imposed  on  these  governments. 
(Emphasis  added.) 

I  think  the  committee's  concern 
about  mandated  costs  is  an  extemely 
valid  one.  But  somehow  that  protec- 
tion was  stripped  from  the  resolution 
on  its  way  to  the  Senate  floor.  Why? 
State  governments  will  have  to  ratify 
this  amendment;  they  should  be  told 
why  their  protection  was  stripped 
away.  The  same  people  who  pay  Fed- 
eral taxes  also  pay  State  taxes.  The 
hope  this  amendment  holds  out  is 
truly  illusory  if.  as  a  result,  State  and 
local  income  and  property  taxes  in- 

CTGSlSG 

Mr.  President,  these  loopholes— in- 
creased regulation  of  business,  loan 
guarantees,  tax  expenditures,  and 
greater  State  and  local  responsibil- 
ities—will be  greater  with  this  consti- 
tutional amendment  than  without  it. 

Finally,   Mr.   President,   passage   of 
this  constitutional  amendment  prob- 
ably will  provide  grounds  for  taxpay- 
ers to  sue  the  President  or  Congress. 
There  are  already  zealots  waiting  to 
tie  up  the  federal  courts  in  order  to 
assure  that  their  version  of  a  Federal 
budget  prevails.  The  prospect  of  the 
courts  deciding  budget  issues  is  not  ap- 
pealing. Picture  if  you  will  a  taxpayer 
group  that  disagrees  with  the  manner 
in   which   the   constitutional   amend- 
ment was  implemented  and  therefore 
sues  the   Government.   For  example. 
Senate  Joint  Resolution  58  provides 
that  Government  revenues  may  not 
increase  at  a  rate  greater  than  the 
rate  of  growth  in  "national  income." 
Presumably,  the  Congress  will  have  to 
define  national  income  for  these  pur- 
poses. National  income  could  be  de- 
fined as  aggregate  personal  income  of 
the  Nation  or  the  value  of  total  goods 
and  services  or  the  Conunerce  Depart- 
ment's  definition   which    is   changed 
and  updated  frequently.  If  a  taxpayer 
group  disagreed  with  the  particular 
definition  chosen  by  the  Congress,  it 
could  sue  the  Congress.  The  entire  ju- 
dicial   system,    perhaps    culminating 
with  the  Supreme  Court,  might  have 
to  consider  and  decide  this  detail  of 


the  budget  process.  Such  a  case  or  a 
similar  one  relating  to  the  effect  of  a 
particular  economic  assumption  on  the 
budget  could  lead  to  the  court  forcing 
across-the-board  cuts  in  entitlement 
programs  such  as  social  security  or  in 
other  Government  programs— in  effect 
usurping  the  role  of  the  legislative 
branch. 

The  delays  associated  with  this  judi- 
cial review  could  have  ominous  impli- 
cations for  Government  operations. 
And  it  would  do  nothing  to  solve  the 
concerns  underlying  this  amendment- 
how  to  bring  about  fiscal  responsibil- 
ity. This  issue  reemphasizes  my  earlier 
point  that  the  problem  here  is  politi- 
cal. The  solution  should  be  political, 
not  constitutional.  A  constitutional  so- 
lution to  a  political  problem  will  lead 
to  judicial  and  constitutional  prob- 
lems. 

So  what  is  the  alternative?  The  basic 
alternative  to  Senate  Joint  Resolution 
58,  Mr.  President,  is  Presidential  and 
congressional  leadership  and  determi- 
nation. 

But  there  are  other  good  alterna- 
tives to  this  legislation.  I  voted  for  one 
offered  by  the  distinguished  Senator 
from  Connecticut,  Senator  Dodd.  who 
proposed  a  statutory  approach  that 
would  have  led  to  a  balanced  budget 
by  1985.  If  it  had  not  been  defeated, 
the  Dodd  pay-as-you-go  amendment 
would  have  established  a  revenue  and 
outlay  baseline  as  of  fiscal  year  1982. 
Any  increase  in  outlays  over  these 
baseline  levels  would  have  to  be  fi- 
nanced with  spending  cuts,  tax  in- 
creases, or  both.  This  means  that  if  we 
wanted  to  increase  defense  spending 
or  provide  cost-of-living  adjustments 
to  poor  people  and  retirees,  we  would 
have  to  pay  for  them  through  spend- 
ing cuts  or  tax  increases.  With  the 
economy  expanding,  more  people 
working,  and  tax  receipts  rising,  the 
existing  deficit  would  have  been  elimi- 
nated by  1985.  Now  here  is  a  meaning- 
ful alternative,  one  that  could  actually 
lead  to  a  balanced  budget  in  the  fore- 
seeable future,  and  one  that  would  re- 
quire some  politically  tough  votes.  Un- 
fortunately, the  pay-as-you-go  alterna- 
tive failed. 

There  were  other  alternatives.  Sena- 
tor Bumper's  substitute  would  have 
added  a  measure  of  flexibility  by  al- 
lowing the  Govenunent  to  borrow 
during  a  year  in  which  both  Houses 
declared  a  national  economic  emergen- 
cy. Further,  it  would  have  avoided 
that  threat  of  judicial  overload:  specif- 
ically, Senator  Bumper's  alternative 
would  have  prohibited  court  intrusion 
unless  expressly  provided  in  legisla- 
tion. This  was  an  alternative  constitu- 
tional amendment  to  balance  the 
budget  that  was  not  burdened  with 
several  of  the  unacceptable  provisions 
of  Senate  Joint  Resolution  58.  I  voted 
for  that  alternative,  but  it  failed. 

Other    alternatives    were    offered, 
some  as  alternative  balanced  budget 


amendments,  some  as  modifications  of 
Senate  Joint  Resolution  58.  still  others 
as  statutory  alternatives.  Senator 
Cranston  joined  Senators  Dodd  and 
Bumpers  in  offering  more  acceptable 
substitute  amendments.  I  supported 
these  substitutes.  They  were  defeated. 
Senators  Heflin,  Moynihan,  Dixon. 
and  Cranston  offerred  modifications 
to  Senate  Joint  Resolution  58  that 
would  have  added  necessary  flexibility 
to  Senator  Joint  Resolution  58  in 
times  of  military  or  economic  emer- 
gencies. I  supported  these  modifica- 
tions. These  amendments  were  defeat- 
ed. Senators  Hart,  Baucus.  and  Ma- 
THiAS  offerred  statutory  alternatives 
that  would  have  changed  existing  law 
instead  of  the  Constitution  in  order  to 
balance  Federal  budgets.  I  supported 
these  statutory  alternatives. 

Mr.  President,  a  balanced  budget 
will  never  arrive  without  difficult  po- 
litical choices.  And  it  is  those  tough 
choices  we  are  elected  to  decide.  Just 
as  we  exercise  our  judgment  on  other 
legislative  issues,  the  public  has  a 
right  to  expect  their  elected  officials 
to  exercise  judgment  and  moderation 
in  responding  to  our  serious  fiscal  and 
economic  problems. 

We  should  be  discussing  how  we  re- 
assess and  redistribute  the  functions 
of  Government  to  eliminate  duplica- 
tion and  unnecessary  programs.  We 
should  be  deciding  how  to  make  the 
taxpayers'  dollars  go  further.  We 
should  be  debating  a  unified  budget 
that  honestly  tells  the  taxpayers 
where  their  dollars  are  going.  We 
should  be  creating  a  fair  and  simple 
tax  system  with  a  broader  base  and  far 
lower  rates.  And  we  should  be  clear 
about  how  best  to  get  our  deficits 
down. 

Instead  we  are  putting  in  place  a 
lengthy  process  to  absorb  the  atten- 
tion of  Congress  and  the  States  in  an 
effort  which  at  best  will  not  be  timely 
enough  to  solve  our  current  economic 
problems  and  at  worst  will  create  new 
ones. 

I  cannot  support  the  balanced 
budget  amendment.  I  must  vote  no. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  20  seconds  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  the  need 
for  the  Congress  to  exercise  greater 
discipline  In  acting  on  budget  matters 
has  been  clear  to  me  for  many  years. 
When  I  became  a  member  of  the 
Budget  Committee  at  its  inception  in 
1974,  it  was  clear  that  the  Federal 
Government  was  in  serious  fiscal 
straits.  That  is  why.  in  1975.  I  sought 
to  improve  the  level  of  fiscal  discipline 
by  introducing  into  the  Senate  the 
first  sunset  legislation— legislation  to 
require  the  periodic  termination  and 
careful  review  of  every  Federal  spend- 
ing program.  I  have  fought  for  sunset 
legislation  since  then  and.  while  there 
were  some  successes,  as  when  it  passed 
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the  Senate,  it  was  never  finally  en- 
acted. I  believe  that,  had  it  been 
adopted,  spending  would  be  under 
much  tighter  control  and  our  deficit 
problems  would  be  smaller,  or  perhaps 
nonexistent.  Other  similar  legislative 
actions  that  I  have  proposed  over  the 
years  include  sunsetting  Government 
regulatory  agencies  subjecting  many 
uncontrollable  Federal  spending  pro- 
grams to  regular  annual  appropria- 
tion, and  requiring  regular  review  of 
tax  loopholes  which  flourish  un- 
watched  in  the  Tax  Code.  This  last 
idea,  by  the  way.  has  gained  some  pop- 
ularity this  year  in  the  tax  bill  passed 
by  the  Senate. 

But,  all  in  all.  while  most  Senators 
talked  about  fiscal  responsibilities  few 
of  them  apparently  wanted  to  enforce 
it  upon  themselves  and  my  initiatives 
in  that  direction  did  not  succeed.  For 
that  reason  I  was  hopeful,  even  sym- 
pathetic, when  the  Judiciary  Commit- 
tee moved  to  report  a  constitutional 
amendment  to  require  a  balanced 
budget.  It  was  my  hope  this  effort 
might  finally  result  in  a  sound  propos- 
al to  impose  fiscal  discipline  upon  Con- 
gress. The  proposal  as  finally  reported 
by  the  Judiciary  Committee  clearly 
had  flaws— in  fact  one  section  of  the 
amendment  was  dropped  from  the  pro- 
posal after  it  was  reported  from  com- 
mittee. So  I  was  not  able  to  support  it 
in  committee,  but  I  had  hopes  that  it 
could  be  improved  on  the  Senate  floor. 

But  as  the  Senate  consideration  of 
the  constitutional  amendment  got  un- 
derway, it  became  clear  that  the  flaws 
were  even  greater  than  was  originally 
apparent.  I  had  always  been  concerned 
that  the  ability  to  meet  emergencies 
swiftly  and  decisively  was  not  incorpo- 
rated in  the  constitutional  amend- 
ment. Because  meeting  most  emergen- 
cies required  a  supennajority  vote,  a 
vote  of  three-fifths  of  the  Members  of 
each  House.  Only  in  the  midst  of  a  de- 
clared war  could  a  congressional  ma- 
jority act  without  hesitation  to  meet 
an  emergency. 

There  was  no  provision  for  meeting 
a  serious  external  threat  to  our  na- 
tional security  which  demanded  that 
we  strengthen  our  defenses  without 
the  votes  of  a  supermajority.  There 
could  be  times  when  we  should  spend 
large  amounts  of  money  to  build  our 
defenses,  to  prevent  war,  and  to  assure 
our  freedom— times  when  we  would 
not  be  at  war.  Actually  we  are  in  such 
a  time  right  now.  I  do  not  believe  that 
Congress  should  be  involved  in  logroll- 
ing and  debate  in  an  effort  to  get  a  su- 
permajority for  defense  preparedness. 

Our  Nation  is  only  as  strong  as  its 
economy.  We  cannot  defend  ourselves 
against  enemies  abroad,  or  take  action 
on  domestic  problems,  if  we  do  not 
have  a  strong  economy.  Yet  this 
amendment  would  hamper  congres- 
sional efforts  to  meet  and  deal  with 
economic  emergencies.  The  Federal 
budget  represents  more  than  one-fifth 


of  our  total  economy.  There  is  no  way 
to  pretend  that  the  Federal  Govern- 
ment's actions  do  not  affect  the  econo- 
my for  better  or  worse. 

There  will  be  few  people.  I  think, 
who  believe  that  individuals  who  lose 
their  jobs  through  no  fault  of  their 
own  should  be  denied  the  ability  to 
keep  themselves  afloat.  There  will  be 
few  who  believe  that  in  times  of  low 
productivity  and  stagflation  that  in- 
dustry should  not  be  granted  tax  relief 
to  encourage  investment  as  we  have 
just  recently  done.  I  believe  that  most 
people  think  that  in  times  of  high  in- 
flation Congress  should  be  able  to  act 
to  preserve  the  value  of  the  social  se- 
curity pensions  of  our  retired  citizens. 
All  of  these  actions,  and  many  others, 
could  tend  to  unbalance  the  budget  at 
times  when  natural  economic  forces 
were  tending  in  that  direction  also.  I 
do  not  believe  that  most  Americans 
want  to  see  pensions  or  unemployment 
benefits  or  productivity  eroded  while 
Congress  seeks  to  persuade  a  superma- 
jority to  act. 

As  debate  proceeded  on  the  Senate 
floor,  another  flaw  in  the  amendment 
became  clear.  By  allowing  judicial 
review  of  a  wide  variety  of  actions 
taken  by  the  Congress  on  the  economy 
and  the  budget,  the  amendment  might 
well  grant  large  powers  to  the  Su- 
preme Court  to  act  on  such  matters. 
Decisions  on  the  economy,  on  Govern- 
ment spending,  and  on  taxation  clear- 
ly belong  with  the  elected  legislative 
branch.  The  courts  should  not  be  di- 
rectly involved  in  annual  decisions  on 
the  size  of  growth  in  the  gross  nation- 
al product  and  its  effect  on  revenue  es- 
timates. Yet  this  amendment  could 
well  result  in  such  a  shift  of  authority. 

Many  other  Senators  identified 
these  problems  areas  as  well.  A 
number  of  proposals  were  offered  to 
overcome  them.  There  was  a  proposal 
to  allow  an  unbalanced  budget  when 
necessary  to  meet  a  national  emergen- 
cy declared  by  the  President  or  the 
Congress.  A  proposal  was  offered  to 
allow  urgent  national  defense  expendi- 
tures other  than  when  the  country 
was  at  war.  An  amendment  was  of- 
fered to  restrict  the  actions  of  the 
courts  on  economic  and  budgetary 
matters.  But  the  sponsors  and  sup- 
porters of  the  constitutional  amend- 
ment refused  to  consider  any  changes 
and  all  of  these  proposals  were  defeat- 
ed. 

As  the  debate  went  on  I  became  dis- 
couraged that  the  proposed  constitu- 
tional amendment  could  be  shaped 
into  a  workable  proposal  that  would 
truly  result  in  a  balanced  budget. 
Then  in  the  debate  on  the  next  to  last 
day  of  Senate  consideration.  I  found 
that  it  was  clear  that  the  proposed 
budget  process  had  no  real  reference 
points,  no  real  way  of  assuring  its  suc- 
cess. The  whole  process  appeared  to 
founder  on  an  inability  to  develop  the 
kinds  of  budget  estimates  that  would 


indeed  assure  a  balanced  budget.  In 
fact  it  seemed  certain  that  our  inabil- 
ity to  forecast  the  economy  and  to  es- 
timate Federal  revenues  and  spending 
would  prevent  the  amendment  from 
achieving  the  balanced  budget  that 
the  amendment  purported  to  guaran- 
tee and  that  I  had  been  seeking  for 
many  years.  So  last  evening  I  offered  a 
different  budget  amendment  that 
would  tie  Federal  spending  to  the 
growth  of  the  economy  in  the  previous 
year,  with  a  small  inflation  penalty. 
This  amendment  would  have  overcome 
many  of  the  estimating  problems  and 
would  have  restrained  the  growth  of 
Federal  spending.  It  would  have  un- 
doubtedly resulted  in  balanced  budg- 
ets for  much  of  the  time— more  often 
than  the  proposal  before  the  Senate. 
My  amendment  was  not  successful. 

It  then  became  clear  that  the  pro- 
posal before  the  Senate  could  not  be 
shaped  into  a  workable  proposal  be- 
cause of  the  opposition  of  the  manag- 
ers of  the  resolution.  I  was  discour- 
aged at  the  thought  that  one  more  op- 
portunity to  secure  fiscal  discipline 
was  clearly  destined  to  fail.  It  was  fa- 
tally flawed  and  would  never  achieve 
what  I  believe  all  Americans  want— a 
balanced  budget  at  reasonable  levels 
of  Federal  spending  and  taxation.  So  I 
determined  that  I  would  vote  against 
final  passage  of  the  constitutional 
amendment  today. 

Mr.  President,  it  is  certainly  an  un- 
derstatement to  say  that  the  condition 
of  Federal  finances  today  is  deplora- 
ble. And  it  is  the  trend  of  those  fi- 
nances that  is  particularly  disturbing. 
Because  the  trend  is  rising  deficits. 

In  fiscal  year  1982  it  is  clear  that  the 
Federal  Government  will  run  its  14th 
deficit  in  a  row.  There  will  have  been 
only  one  surplus  in  the  last  23  fiscal 
years,  beginning  with  fiscal  year  1961. 
Prior  to  that  time  there  had  been 
years  in  deficit  and  years  in  surplus, 
but  certainly  no  clear  trend  toward 
permanent  deficits.  And  even  after 
1960,  for  a  number  of  years  deficits 
showed  no  clear  upward  trend.  v 

Even  after  what  is  still  the  record 
deficit  in  1976  of  $66.4  billion,  it 
looked  as  though  deficits  were  resum- 
ing their  irregular  pattern,  subsiding 
to  $27.7  billion  in  fiscal  year  1979.  But 
it  now  appears  certain  that  fiscal  year 
1982  will  break  the  fiscal  year  1976 
record  deficit  of  $66.4  billion  by  soar- 
ing to  over  $105  billion,  nearly  double 
the  record  deficit.  And  there  is  now  a 
clear  tendency  for  deficits  to  move 
higher  and  higher.  This  trend  is  illus- 
trated by  the  so-called  baseline  deficits 
developed  for  budget  planning  pur- 
poses this  spring  which  showed  defi- 
cits climbing  from  $182  billion  in  fiscal 
year  1983  to  $216.0  billion  in  fiscal 
year  1984.  to  $232.5  billion  in  fiscal 
year  1985. 

The  budget  document  finally  adopt- 
ed by  Congress  shows  that  trend  being 


August  4,  1982 


CONGRESSIONAL  RECORD— SENATE 


19197 


UMI 


reversed,  with  deficits  falling  to  $60 
billion  in  fiscal  year  1985.  But  CBO 
reestimates  of  that  deficit  show  it 
nearer  $150  billion  in  1985.  And  that 
assumes  a  favorable  economic  climate 
for  the  next  3  years,  something  that  is 
not  in  sight  yet. 

As  a  result  of  all  of  these  deficits,  we 
now  have  a  national  debt  that  exceeds 
what  used  to  be  the  almost  mythologi- 
cal number  of  $1  trillion.  Congress  just 
voted,  over  my  objection,  to  raise  the 
debt  ceiling  to  $1,143.1  billion  and 
shortly  we  will  take  up  another  debt 
limit  bill  to  raise  it  still  higher. 

Clearly  a  major  culprit  in  all  of  this 
is  the  growth  in  Federal  spending  over 
past  decades.  Since  1960  Federal 
spending  has  grown  from  $97.8  billion 
in  1961.  the  first  year  in  our  historic 
string  of  deficits,  to  $657.2  billion  in 
fiscal  year  1981— an  increase  of  570 
percent  in  20  years.  And  about  half  of 
that  growth  has  occurred  in  the  5 
fiscal  years  following  our  record  defi- 
cit year,  fiscal  year  1976. 

Inflation  has  unquestionably  had  a 
lot  to  do  with  the  rapid  growth  in  Fed- 
eral spending  in  the  last  several  years. 
But  it  is  not  too  encouraging  to  look  at 
the  real  growth  in  Federal  spending 
from  1977  through  1981.  In  nominal 
terms  spending  grew  by  $292.7  billion 
or  80  percent.  But  in  real  terms  spend- 
ing went  up  by  $55.7  billion  or  20  per- 
cent, about  4  percent  per  year.  That 
means  the  Federal  Government  during 
that  period  increased  in  size  by  4  per- 
cent every  year.  And  in  relation  to  the 
growth  in  the  size  of  the  economy,  the 
picture  is  not  much  better.  In  fiscal 
year  1977  budget  outlays  were  21.5 
percent  of  the  gross  national  product, 
while  in  fiscal  year  1981  it  was  23  per- 
cent of  GNP  a  post-World  War  II 
record. 

But,  Mr.  President,  there  are  two 
elements  that  go  into  making  a  defi- 
cit—spending and  revenues.  And  it  is 
clear  that  over  the  past  decade,  we 
have  been  granting  tax  preferences  in 
record  amounts.  In  fiscal  year  1977. 
the  economic  subsidies  and  incentives 
provided  to  individuals  and  businesses 
through  the  tax  code  totaled  $113  bil- 
lion. By  1981.  total  tax  incentives  were 
$229  billion.  They  more  than  doubled 
over  5  years.  This  kind  of  revenue 
profligacy  more  than  matches  the  80- 
percent  rise  in  direct  budget  spending 
during  the  same  time.  This  major  tax 
reduction  was  followed  by  the  Reagan 
administration's  tax  cuts  which  will 
cost  another  $747  billion  in  5  years. 
Taken  together,  these  revenue  hemor- 
rhages explain  the  deficits  with  which 
this  country  will  be  afflicted. 

Mr.  President,  these  kinds  of  figures 
are  literally  breathtaking.  It  is  essen- 
tial that  we  take  some  kind  of  action 
to  prevent  further  runaway  spending 
and  revenue  giveaways  during  the 
next  5  years.  Our  deficits  are  already 
running  out  of  control  as  a  result  of 


the  last  5  completed  years.  Another 
such  5  years  would  be  disastrous. 

For  that  reason.  Mr.  President.  I 
intend  to  continue  my  quest  for  fiscal 
responsibility.  I  regret  that  I  must 
vote  against  the  proposed  amendment. 
But  it  is  only  a  delusion.  It  will  not 
work.  Those  of  us  who  are  concerned 
about  fiscal  discipline  in  Congress 
must  continue  our  pursuit  of  a  means 
to  achieve  it. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  10  seconds  to  the  Senator  from 
Michigan. 

Mr.  RIEGLE.  Mr.  President,  I 
strongly  support  the  need  to  get  the 
Federal  budget  into  balance— and  to 
exercise  strong  and  steady  restraint  on 
Federal  spending. 

The  proposed  constitutional  amend- 
ment is  not  the  way  to  achieve  this 
necessary  fiscal  restraint.  I  believe  the 
amendment  is  unworkable  and  offers 
no  serious  prospect  of  having  any 
effect  on  our  Nation's  current  econom- 
ic situation. 

Even  if  ratified  by  the  States,  such 
an  amendment  would  not  take  effect 
for  several  years. 

In  the  current  climate  of  severe  eco- 
nomic difficulty— I  believe  this  legisla- 
tive push  is  for  political  reasons  and 
purposes,  and  not  for  reasons  of  sound 
long-term  economic  strategy  and 
policy. 

I  also  am  deeply  troubled  by  the  fact 
that  this  amendment  provides  for  mi- 
nority rule,  and  I  flatly  reject  that 
concept. 

From  time  to  time  there  are  votes  of 
very  great  consequence  here  in  the 
Senate,  where  vital  issues  must  be  set- 
tled at  moments  of  intense  political 
controversy. 

It  is  on  those  hard  votes,  that  Sena- 
tors must  strive  to  meet  the  highest 
test  of  conscience,  commonsense,  and 
conunon  good. 

This  amendment  is  unworkable  and 
has  no  place  in  our  Constitution. 

I  believe  that  if  this  vote  were  taken 
in  secret,  this  amendment  would  be  re- 
jected overwhelmingly.  It  should  be  as 
readily  rejected  in  the  cold  light  of 
day. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  10  seconds  to  the  Senator  from 
Kentucky. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  doubt  if  there  is  any 
Senator  who  has  tried  harder  than  I 
to  find  justification  for  supporting 
passage  of  a  constitutional  amend- 
ment requiring  a  balanced  Federal 
budget. 

I  have  spent  hours  on  the  Senate 
floor,  listening,  debating,  probing, 
searching,  trying  to  be  convinced  that 
a  measure  such  as  this  would  provide  a 
workable  and  effective  means  of 
achieving  a  balanced  budget.  I  have 
yet  to  be  convinced. 


Frankly,  the  longer  I  listened,  the 
more  convinced  I  became  that  it  is  the 
wrong  course  to  take. 

I  am  for  a  balanced  budget.  I  think 
the  country  needs  one  and  that  the 
President  and  the  Congress  must 
produce  one.  But,  the  proposed  consti- 
tutional amendment,  in  its  present 
form,  will  hinder  rather  than  improve 
that  objective. 

The  amendment  now  before  the 
Senate  is  so  seriously  flawed  that  it 
should  be  rejected  and  I  will  vote 
against  it  for  the  following  reasons: 

First,  it  does  not  guarantee  either 
participation  or  cooperation  from  the 
President.  Congress  and  only  Congress 
is  required  to  produce  a  balanced 
budget.  No  similar  requirement  is  im- 
posed on  the  President,  even  though 
the  only  way  a  balanced  Federal 
budget  can  ever  be  reached  is  with  the 
full  cooperation  of  both  the  legislative 
and  executive  branches  of  Govern- 
ment. 

Second,  it  clears  the  way  for  a  major 
shift  of  power  and  authority  over  the 
spending  process  from  Congress  to  the 
courts.  The  amendment  has  no  guar- 
antee, no  safeguard  that  the  courts 
will  not  become  involved  in  the  bud- 
getmaking  process.  In  fact,  legal  prece- 
dents indicate  that  the  opposite  most 
likely  will  occur.  If  this  amendment  is 
approved.  I  foresee  the  day  when  Gov- 
ernment appropriations  will  be  decid- 
ed in  the  courts  and  not  the  Congress. 
There  will  be  a  constant  battle  be- 
tween Congress  and  the  courts  over 
where  the  ultimate  authority  of  the 
spending  policies  of  this  country  rests. 
If  you  think  that  busing,  school 
prayer  and  other  social  issues  have 
dominated  activities  of  the  Supreme 
Court,  just  wait  and  see  what  happens 
if  this  amendment  is  approved. 

Third,  little  consideration  has  been 
given  to  the  impact  adoption  of  this 
amendment  will  have  on  State  and 
local  governments.  The  quickest  and 
surest  way  to  balance  the  Federal 
budget  is  to  transfer  the  responsibility 
for  major  programs  to  the  States.  The 
pitfall  here  is  that,  under  present  con- 
ditions, most  States  simply  do  not 
have  the  resources  to  accommodate 
new  responsibilities.  Already,  State 
and  local  resources  are  being  pressed 
to  the  limit.  More  than  30  States  have 
been  forced  to  raise  taxes  in  the  past 
year. 

Using  the  fiscal  year  1983  first 
budget  resolution  as  a  benchmark,  an 
analysis  prepared  by  Wharton  Econo- 
metric Forecasting  Associates  conclud- 
ed that  Federal  outlays  to  State  and 
local  governments  would  be  cut  71.1 
percent— forcing  an  average  increase 
in  State  taxes  of  38.6  percent— if  the 
constitutional  amendment  requiring  a 
balanced  Federal  budget  was  in  effect 
today.  Is  this  what  we  want  to  do? 

Fourth,  the  requirement  that  out- 
lays   do   not    exceed    revenues    most 
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likely  will  lead  to  higher  taxes.  Either 
that  or  it  will  inspire  a  host  of  new 
evasive  accounting  procedures  to 
produce  a  balanced  budget.  Some  of 
these  techniques  could  involve  the  use 
of  new  forms  of  budgeting,  capital 
budgets,  off-budget  expenditures,  and 
spending  throught  tax  exemptions  and 
credits.  Thirty-one  States  now  require 
a  balanced  budget,  but  these  States  do 
not  use  the  same  budgeting  procedure 
as  the  Federal  Government.  If  the 
Federal  Government  last  year  used 
the  same  procedure  as  Kentucky,  its 
budget  would  have  been  balanced. 

Another  reason  that  the  States  must 
have  a  balanced  budget  is  that  they 
cannot  print  money.  The  Federal  Gov- 
ernment can.  There  is  a  very  real 
danger  that,  if  this  amendment  is  ap- 
proved, attempts  will  be  made  to  bal- 
ance the  budget  by  printing  more 
money.  This  would  result  in  a  rate  of 
inflation  far  beyond  what  we  have 
now.  The  one  sure  way  to  prevent  this 
is  to  switch  to  the  gold  standard;  per- 
haps this  is  what  some  of  the  propo- 
nents of  this  amendment  have  in  mind 
as  the  next  step. 

Fifth,  finally,  there  is  the  Constitu- 
tion itself.  Changing  the  Constitution 
in  any  way,  shape  or  form  should  not 
be  lightly  considered.  In  a  time  when 
people  hold  their  institutions  with  in- 
creasing little  regard,  respect  for  the 
Constitution  remains  firm.  In  using 
the  Constitution  for  spelling  out  some- 
thing that  Congress  and  the  President 
should  already  be  doing,  are  we  endan- 
gering the  one  institution  people  still 
hold  in  respect?  The  Constitution  rep- 
resents the  essential  framework  for 
our  system  of  government.  It  has 
served  us  well  and  should  not  be 
changed  simply  to  reflect  the  whims 
of  time. 

Along  with  others,  Mr.  President,  I 
tried  to  correct  some  of  the  more  obvi- 
ous shortcomings  of  the  amendment 
and  make  it  more  acceptable. 

Twice,  I  offered  language  in  diifer- 
ent  forms  to  require  the  President  to 
be  a  partner  in  the  budget  process. 
Twice,  these  amendments  were  reject- 
ed. 

I  also  supported  an  amendment  to 
insure  that  none  of  Congress  powers 
over  the  fiscal  process  would  be  traris- 
ferred  to  the  courts  and  that  the 
courts  could  not  become  involved  in 
the  budgetmaking  process.  It,  too,  fell 
in  defeat. 

In  sum,  the  imperfections  of  the  pro- 
posed amendment  cannot  be  denied 
and  the  implications— to  the  country, 
to  State  and  local  governments,  to  our 
system  of  government  auid  to  the  Con- 
stitution itself— cannot  be  ignored. 

In  reality,  this  amendment  is  noth- 
ing more  than  a  diversion.  It  blurs  the 
issue  of  continued  budget  deficits  and 
buys  7  more  years  of  breathing  room— 
the  estimated  time  it  will  take  for 
States  to  ratify  the  amendment,  if 
passed,  and  2  additional  years  for  Con- 


gress to  enact  implementing  legisla- 
tion for  something  that  we  already 
have  an  obligation  to  do. 

What  this  amendment  resembles  is 
the  congressional  equivalent  of  the 
four-corner  stall.  It  invites  delay.  It 
avoids  confronting  a  problem  that  de- 
mands decisive  action  now. 

This  amendment  will  not  give  the 
country  a  balanced  budget  in  1983, 
1984.  or  1985.  This  is  what  we  should 
be  concentrating  on  now  and  where  we 
should  be  directing  our  efforts,  instead 
of  1989  or  some  future  date. 

The  supporters  of  this  amendment 
would  have  you  believe  that  this 
amendment  would  bring  about  im- 
provement now.  That  is  wrong  and  a 
false  promise  to  the  American  people. 

It  should  not  take  a  constitutional 
amendment  to  force  the  Congress  to 
have  a  balanced  budget.  Even  if  the 
amendment  is  approved,  the  only  way 
it  will  ever  work  is  if  and  when  Con- 
gress and  the  President  muster  the 
will  to  balance  the  budget. 

We  should  not  have  to  wait  7  years 
for  a  constitutional  amendment  to 
force  us  to  find  that  will.  We  ought  to 
be  able  to  find  it  on  our  own  and  that 
is  why  I  urge  this  amendment  be  re- 
jected. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  floor  manager. 

The  proposed  balanced  budget-tax 
limitation  amendment  to  the  U.S. 
Constitution  may  pose  an  easy  vote 
for  many  Senators,  but  easy  votes 
should  not  be  mistaken  for  the  tough 
decisions  needed  to  solve  our  basic  eco- 
nomic problems.  Indeed,  this  particu- 
lar vote  is  a  prime  example  of  the  very 
phenomenon  the  amendment's  sup- 
porters say  they  oppose:  Ignoring 
future  consequences  in  favor  of  inrune- 
diate  political  benefits. 

The  committee's  report  states:  "•  •  • 
the  availability  of  unlimited  deficit 
spending  allows  the  political  costs  of 
spending  measures  to  be  deferred  in 
time,  while  enabling  the  political  bene- 
fits to  be  enjoyed  immediately."  Simi- 
larly, this  amendment  provides  its  sup- 
porters an  easy  vote  for  a  measure  of 
considerable  current  popularity— 
'pure  political  candy."  to  quote  the 
New  York  Times— while  deferring  the 
consequences  for  a  future  time,  future 
Congresses,  future  Presidents,  auid 
future  taxpayers.  It  permits  Members 
of  the  Senate  to  support  an  esteemed 
cause  without  having  to  admit  that  be- 
cause this  Government— this  President 
and  this  Congress— went  too  far  last 
year,  we  should  postpone  the  third  in- 
stallment of  the  individual  tax  cut. 

In  effect,  this  amendment  would  de- 
clare that  since  we  cannot  discipline 
ourselves,  we  instead  should  discipline 
those  who  come  after  us.  As  the  Wash- 
ington Post  put  it: 


It  is  grotesque  for  Senators  and  a  Presi- 
dent who  cannot  get  their  current  deficit 
under  $100  bilhon  to  support,  piously,  con- 
stitutional language  putting  it  at  zero. 

Former  Attorney  General  John 
Mitchell  once  reminded  us,  the  impor- 
tant thing  is  "to  watch  what  we  do, 
not  what  we  say." 

More  than  200  years  ago,  Alexander 
Hamilton  argued  that: 

Nothing  . . .  can  be  more  fallacious  than  to 
infer  the  extent  of  any  power  proper  to  be 
lodged  in  the  national  government  from  an 
estimate  of  its  immediate  necessities. 

Our  Constitution  has  endured  be- 
cause of  its  flexibility  and  because  the 
framers  of  that  great  document  took 
the  long  view.  If  it  is  to  endure  fur- 
ther, we  must  be  equally  farsighted. 

Before  we  rush  to  judgment,  we 
should  listen  to  such  voices  as  that  of 
American  Enterprise  Institute  resident 
economist  Rudolph  G.  Penner,  who 
has  bluntly  warned  "that  budget-limit- 
ing constitutional  amendments  should 
be  avoided  all  together."  In  testimony 
to  a  House  of  Representatives  subcom- 
mittee, Penner  argued: 

If  the  political  will  to  limit  budget  growth 
does  not  exist,  constitutional  limits  will  not 
do  much  good  and  they  could  do  a  great 
deal  of  harm.  If  the  political  will  to  limit 
budget  growth  does  exist,  constitutional 
amendments  are  not  required. 

Just  what  kind  of  harm  could  such 
an  amendment  do? 

For  one  thing,  the  state-of-the-art  of 
forecasting  is  such  that  we  will  wind 
up  with  a  budget  balance  that  is  itself 
far  from  exact.  Indeed,  today's  state- 
ments of  receipts  and  outlays  are  at 
least  as  confusing  as  the  proposed 
budget  for  fiscal  year  1983  which  was 
transmitted  to  Congress  in  February 
of  this  year  was  misleading.  Just 
within  the  past  few  days,  we  have  seen 
the  deficit  projections  swell  from  the 
$103.9  billion  target  we  established 
only  last  month  to  $110  to  $114  billion, 
according  to  the  Secretary  of  the 
Treasury,  and  to  $141  to  $151  billion, 
according  to  the  Congressional  Budget 
Office.  Clearly,  the  earlier  projections 
were  misleading.  Clearly,  at  least  some 
projections  now  are  wrong.  And  with 
this  amendment  in  place,  there  will  be 
enormous  temptation  to  deliberately 
skew  economic  assumptions  in  the 
future.  Erroneous  forecasts,  intention- 
al or  not.  would  then  lead  us  into 
making  erroneous  decisions. 

Second,  the  amendment  would  also 
limit  the  Government's  ability  to 
adjust  its  tax  and  spending  policies  to 
meet  the  changing  needs  of  economic 
stabilization.  That  could  easily  lead  to 
greater  reliance  on  less  efficient  op- 
tions, such  as  regulatory  policies  or 
credit  allocations. 

I  believe  the  Federal  budget  should 
be  balanced  when  it  makes  sound  eco- 
nomic sense.  In  fact,  I  believe  it  would 
be  healthy  to  operate  with  a  surplus— 
and  to  reduce  our  outstanding  indebt- 
edness. But  outlawing  deficits  by  fiat 
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would  be  virtually  impossible— and  it 
would  frequently  be  unwise  as  well. 

The  proposed  amendment  would 
index  any  rise  in  tax  revenues  to  the 
percentage  increase  in  national 
income— a  term  that  is  left  undefined 
and  subject  to  changing  interpreta- 
tion. This  clearly  represents  a  consti- 
tutional limitation  based  on  the  kind 
of  "immediate  necessity"  Alexander 
Hamilton  so  wisely  warned  against. 

The  proposed  amendment  is  a  radi- 
cal departure  from  our  history  and 
limits  the  flexibility  of  our  Constitu- 
tion. The  last  time  we  tried  something 
like  this,  the  result  was  the  18th 
amendment  to  the  Constitution— and 
we  recognized  the  mistake  of  that 
scheme  by  repealing  it. 

Mr.  President,  the  people  of  this 
country  are  suffering  from  high  inter- 
est rates,  not  from  the  Constitution. 
They  are  seeing  money  drained  from 
the  smaller  communities  of  this 
Nation,  they  are  seeing  the  number  of 
unemployed  escalate,  and  they  are 
watching  their  friends  and  neighbors 
in  small  business  bleeding  and,  all  too 
often,  dying  the  death  of  bankruptcy. 

The  times  call  for  something  other 
than  a  "pass  the  buck"  resolution  that 
ducks  the  real  problems.  Every  Sena- 
tor in  this  Chamber  knows  that  there 
is  more  than  a  little  hypocrisy  in- 
volved here— and  I,  for  one,  refuse  to 
indulge  it.  I  shall  vote  against  this 
short-sighted  amendment  and  contin- 
ue to  work  for  long-run  solutions.  I  do 
not  always  agree  with  David  Stockman 
and  his  Office  of  Management  and 
Budget.  But  in  this  case,  I  fully  share 
the  sentiments  expressed  in  OMB's 
report  earlier  this  year.  That  report 
began  by  saying— and  I  quote: 

The  Constitution  is  not  an  appropriate  ve- 
hicle for  economic  policy  prescriptions  (bal- 
anced budgets)  nor  should  it  be  cluttered 
with  potentially  inflexible  fiscal  mecha- 
nisms that  may  not  be  appropriate  to  un- 
foreseeable future  circumstances. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  column  entitled  "Balanced 
Budget  Hoax"  by  George  Will,  which 
appeared  in  the  Washington  Post  of 
July  25,  1982.  be  printed  in  the 
Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Balanced  Budget  Hoax 
(By  George  Will) 

God.  preparing  condign  punishment  for 
hot  air  emitted  in  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  president  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  tally  to  make  government— 
that  questing  beast— obedient  to  "the 
people"  was  for  people  with  tickets.  A  ticket 
to  a  raUy  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  invita- 
tion a  Lady  Colfax  issued,  after  the  First 
World  War,  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 


high-level  employees  of  the— if  you'll 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  president. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  back  from  Himself. 
White  tickets,  handed  out  on  the  streets, 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  president,  stewing  like  prunes 
in  their  juices,  were  congresspersons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  ill-used  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freezes"  that  won't  freeze  anything,  and 
"flat  rate"  tax  programs  without  flat  rates. 
So  what  is  one  more  hoax  among  friends? 
This  hoax— this  trivialization  of  the  Consti- 
tution—is. simultaneously,  a  confession  of 
political  incompetence  and  an  assertion  of 
intellectual  mastery— mastery  not  noticea- 
ble in  the  results  of  recent  economic  p>oli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  inability  of 
their  theories  to  encompass  events,  politi- 
cians, running  for  cover  from  the  electoral 
consequences  of  their  activities,  are  propos- 
ing to  constitutionalize  an  economic  doc- 
trine. They  would  graft  something  evanes- 
cent onto  something  fundamental. 

Under  the  amendment,  Congress  would  be 
required  to  adopt,  prior  to  each  fiscal  year, 
a  statement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies under  it  are  not  reviewable  by 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 

The  amendment  says  that  total  receipts  in 
any  fiscal  year  may  not  be  set  to  increase  at 
a  rate  faster  than  the  rate  of  increase  of  na- 
tional income  in  the  previous  calendar  year. 
The  implication  of  this  is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
income  is  just  about  right. 

But.  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote. 
Congress  could  authorize  a  deficit— which  is 
what  Congress  has  been  doing  for  genera- 
tions. So.  to  enable  current  incumbents  to 
strike  a  pose,  some  Incumbents  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be,  in  practice.  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially,  in  which  case  the  amendment 
would  be  beside  the  point. 

The  amendment  is  long,  but  should  be 
longer.  It  depends  on  Congress  making  pre- 
cise projections,  so  it  should  contain  1.000 
more  clauses,  four  of  which  are: 

Floods,  hurricanes  and  other  acts  of  God 
that  wish  to  occur  during  the  next  fiscal 
year  must  register  with  OMB  six  months 


before  the  fiscal  year  begins,  so  Congress 
can  know  that  relief  spending  shall  occur. 

Agricultural  commodities  covered  by  price 
supports  must  inform  the  Agriculture  De- 
partment if  they  are  planning  to  materialize 
in  inconvenient  quantities  in  the  next  fiscal 
year. 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Lat>or  Department. 

Because  causing  crises,  tiresome  foreign- 
ers must  notify  the  U.S.  Defense  Depart- 
ment of  any  effects  their  crises  will  have  on 
U.S.  defense  spending. 

And  .  .  .  oh,  yes:  I  love  lobster,  and  own 
elm  trees.  Could  Congress  please  require 
lobsters  to  grow  on  elm  trees? 

Sorry:  I  digress.  It  must  be  the  heat. 

Mr.  GLENN.  Mr.  President,  there 
are  four  basic  reasons  I  feel  why  this 
amendment  should  be  defeated. 

First,  it  is  poor  economics.  We  built 
into  our  whole  system  many  counter- 
cyclical aspects  that  tend  to  level  out 
the  booms  and  busts  in  our  society. 
The  analogy  that  the  distinguished 
Senator  from  California  made  a  little 
while  ago  about  eliminating  family 
borrowing  is  applicable  in  that  direc- 
tion. Our  Nation  needs  this  countercy- 
clical factor  still  in  our  economy. 

Second,  it  is  destructive  of  law.  It  is 
writing  economic  and  social  policy  into 
the  Constitution  if  this  passes,  and  I 
do  not  wish,  to  see  that.  The  Constitu- 
tion is  a  timeless  document  or  should 
be  that  has  changed  only  very  infre- 
quently, and  I  do  not  see  this  as  being 
one  of  those  times. 

Third.  I  think  it  is  foolish  adminis- 
tratively because  no  one  has  yet  come 
up  with  any  formula  that  I  know  of 
for  defining  how  we  would  define  reve- 
nues in  advance.  Are  we  to  use  Mr. 
Stockman's  figures  of  last  year?  Are 
we  to  use  the  administration's  figures 
of  earlier  this  year,  now  being  upgrad- 
ed almost  daily  by  $20  to  $30  or  $40 
billion  at  a  crack?  There  is  no  way 
anyone  can  forecast  what  the  revenues 
of  this  country  are  going  to  be  consid- 
ering the  business  cycle  with  even  any 
hope  of  $50  to  $75  billion  accuracy.  So 
to  lead  any  part  of  our  public  thinking 
we  can  will  be  misleading. 

Fourth.  I  think  it  is  politically  cjrni- 
cal.  We  can  vote  to  balance  the  budget 
here  by  our  actions  if  we  do  it.  Senator 
Harry  F.  Byro,  Jr.,  of  Virginia  had 
written  into  law  back  3  or  4  years  ago. 
I  believe  it  was,  a  requirement  that  ex- 
penditures will  not  exceed  revenues. 
What  has  happened  to  all  of  that?  It  is 
there  for  everyone  to  see. 

Mr.  President,  I  oppose  this  for 
those  reasons.  It  is  poor  economics,  de- 
structive of  law.  it  is  foolish  adminis- 
tratively, and  politically  cjTiical  to  let 
the  people  of  this  country  think  we 
are  going  to  do  something  we  have  not 
been  able  to  do  just  because  we  pass  a 
constitutional  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  am 
strongly  committed  to  balanced  budg- 
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ets.  I  am  willing  to  make  the  tough 
choices  involved  in  cutting  back  Feder- 
al spending. 

Furthermore.  I  strongly  support  ex- 
ecutive branch  and  legislative  branch 
reforms  that  can  mean  balanced  budg- 
ets for  years  into  the  future. 

It  is  clear  that  the  current  system 
actually  encourages  increased  Govern- 
ment spending  and  increased  taxes. 
This  is  indeed  the  time  to  eliminate 
those  biases  and  help  Congress  keep  a 
lid  on  spending  and  taxes. 

Yet,  Mr.  President,  we  should  not  let 
ourselves  be  hoodwinked  into  amend- 
ing the  Constitution  just  to  correct 
these  biases.  Amending  the  Constitu- 
tion is  a  solemn  act. 

Congresses  for  200  years  have  con- 
sidered constitutional  amendments, 
but  only  26  have  been  approved.  We 
should  not  be  stampeded  into  approv- 
ing this  amendment  just  because  it  is 
the  politically  popular  thing  to  do. 

SENATE  JOINT  RESOLUTION  58  PROVISIONS 

Not  only  do  I  support  requiring  a 
three-fifths  majority  for  the  approval 
of  a  deficit  budget,  but  I  also  support 
legislation  that  would  make  such  a 
provision  part  of  the  law. 

Not  only  do  I  support  the  principle 
of  avoiding  hidden  tax  increases,  I  also 
support  legislation  that  would  make  a 
recorded  vote  on  all  tax  increases, 
hidden  or  otherwise,  a  legal  require- 
ment. 

I  am  not  simply  supporting  the  goals 
of  this  resolution.  Far  from  it.  I  be- 
lieve the  substantive  provisions  can 
make  a  real  difference  in  the  way  this 
Government  conducts  its  business. 

The  issue  for  me  is  not  whether  the 
provisions  contained  in  Senate  Joint 
Resolution  58  are  wise,  because  I  have 
concluded  that  they  are. 

For  me,  the  sole  issue,  is  whether 
these  provisions  should  be  contained 
in  the  Constitution  of  the  United 
States. 

INAPPROPRIATENESS  OF  THE  TERMS 

The  Constitution  should  be  reserved 
for  terms  that  represent  broad  general 
principles.  The  definitional  problems 
posed  by  Senate  Joint  Resolution  58 
are  recurrent.  What  are  total  receipts? 
What  are  expenditures?  What  is  na- 
tional income? 

During  the  course  of  the  debate,  one 
thing  has  become  clear— these  terms 
are  not  the  kind  of  general  principles 
that  can  easily  be  interpreted  by  the 
courts.  Rather,  they  are  precise  eco- 
nomic definitions  that  in  some  in- 
stances require  two  pages  of  compli- 
cated algebraic  formulas  to  explain. 

On  the  surface,  it  would  seem  to  be 
simple  to  define  a  balanced  budget. 
But  the  national  economy  is  so  com- 
plex that  its  many  components  cannot 
be  taken  account  of  in  two  or  three 
economic  terms. 

This  is  not  to  say  that  these  econom- 
ic terms  should  not  be  used— in  fact, 
we  use  thera  in  statutes  all  the  time. 
But  in  statutes  these  definitions  can 


be  set  and  reset.  We  do  not  have  such 
a  luxury  if  we  place  such  terms  in  our 
Constitution.  They  should  not  be 
locked  in  stone. 

CONSTITUTIONAL  PROVISIONS  ARE  INFLEXIBLE 

The  Constitution  should  only  in- 
clude provisions  that  will  withstand 
the  test  of  time. 

The  country  has  already  learned  a 
lesson  from  putting  temporal  issues  in 
the  Constitution.  The  18th  amend- 
ment was  a  response  to  the  growing 
movement  for  prohibition.  The  21st 
amendment  repealed  that  provision 
from  the  Constitution.  Temporal 
issues  do  not  belong  in  the  Constitu- 
tion. 

Neither  do  provisions  that  are  likely 
to  need  revision.  The  constitutional 
amendment  procedure  in  article  V  of 
the  Constitution  is  very  cumbersome. 
It  requires  two-thirds  of  Congress  or 
two-thirds  of  the  States  to  propose  the 
amendment,  and  three-fourths  of  the 
States  to  ratify  the  amendment. 

This  same  requirement  applies  to 
any  future  modifications  that  might 
need  to  be  made  to  the  amendment. 
Provisions  that  need  fine  tuning  and 
adjustment  do  not  belong  in  the  con- 
stitution. 

This  is  particularly  true  as  it  applies 
to  economic  policy. 

Economic  management  requires  con- 
stant adjustment. 

This  is  precisely  why  Paul  Volcker, 
Chairman  of  the  Federal  Reserve 
Board  and  a  distinguished  economist 
has  opposed  the  balanced  budget  con- 
stitutional amendment.  He  has  said: 

If  the  Congress  does  finally  conclude  that 
additional  restrictions  on  the  budget  process 
such  as  those  outlined  in  this  proposal  are 
desirable.  I  would  suggest  that  they  be  first 
tried  out  by  incorporating  them  in  the  con- 
gressional budget  process. 

Economists  recognize  the  need  to  ex- 
periment and  fine  tune  economic 
policy.  Such  adjustments  cannot  be 
done  through  the  Constitutional 
amendment  process. 

ECONOMIC  POLICY  IN  THE  CONSTITUTION 

Furthermore,  the  Constitution 
should  not  be  used  to  implement  spe- 
cific economic  policy. 

Senate  Joint  Resolution  58  has  been 
presented  by  its  proponents  as  a 
simple  operating  principle  of  Govern- 
ment: Government  should  not  spend 
more  than  it  has. 

But  the  framers  of  the  Constitution 
and  the  drafters  of  Senate  Joint  Reso- 
lution 58  both  realized  that  such  an 
operating  principle  could  not  be  abso- 
lute and  must  have  some  exceptions. 

The  framers  recognized  this  and  spe- 
cificially  gave  Congress  the  power  to 
borrow. 

The  authors  of  Senate  Joint  Resolu- 
tion 58  recognized  this  by  permitting 
deficit  spending  by  a  three-fifths  vote 
of  Congress  and  by  writing  in  specific 
exceptions  for  declarations  of  war. 


Both  recognize  the  need  for  Govern- 
ment to  borrow  and  spend  to  meet  a 
variety  of  national  needs. 

Often  such  needs  are  economic  in 
nature. 

Conservative  economist,  Mr.  Ru- 
dolph Penner  of  the  American  Enter- 
prise Institute,  has  opposed  the  bal- 
anced budget  constitutional  amend- 
ment because  he  believes  it  will  ham- 
string governmental  efforts  to  bring 
the  economy  under  control.  Mr. 
Penner  favors  supply-side  economics. 
He  believes  in  substantial  tax  cuts  to 
stimulate  the  economy. 

Although  this  may  create  momen- 
tary deficits,  in  his  view,  such  a  tax 
cut  will  lead  to  more  productivity, 
more  investment,  more  jobs,  more 
income,  and  eventually  balanced  budg- 
ets. But  Mr.  Penner's  point  is  that  it 
takes  lower  taxes,  and  perhaps  in- 
creased deficits,  to  do  the  job. 

When  a  new  economic  theory,  like 
supply-side  economics,  comes  along. 
Congress  can  and  should  decide  which 
theories  it  wants  put  in  place  and 
which  ones  it  does  not  want  to  put  in 
place.  The  constitutional  amendment 
would  place  very  strict  limits  on  Con- 
gress and  make  it  less  likely  that  cer- 
tain economic  policies  could  be  adopt- 
ed to  address  economic  problems. 

JUDICIAL  INTERFERENCE  WITH  THE  ECONOMY 

Perhaps  the  most  important  criteria 
to  apply  in  assessing  whether  a  pro- 
posed constitutional  amendment 
makes  sense  is  whether  we  want  the 
Judiciary  to  handle  the  problems  the 
amendment  raises. 

Given  the  current  skepticism  about 
judicial  activism  and  judicial  interfer- 
ence, it  is  highly  doubtful  that  the 
American  public  wants  our  judges  to 
start  managing  the  economy.  It  is 
ironic  that  many  of  those  who  scream 
loudest  about  judicial  activism  are 
pushing  a  constitutional  amendment 
that  will  give  our  courts  the  responsi- 
bility to  police  fiscal  and  economic 
issues. 

The  courts  are  not  equipped  to  deal 
with  such  issues,  and  we  should  not  let 
them. 

The  fact  that  the  Senate  has  consid- 
ered an  amendment  to  preclude  judi- 
cial review  of  this  amendment  should 
serve  as  evidence  that  these  provisions 
do  not  belong  in  the  Constitution. 

If  we  do  not  want  the  Supreme 
Court  and  lower  Federal  courts  to  en- 
force the  balanced  budget  provisions 
and  to  interpret  the  economic  terms, 
then  we  should  not  place  them  in  the 
Constitution. 

PROBLEM  SOLVING  AND  THE  CONSTITUTION 

The  Constitution  was  not  designed 
to  include  all  the  specific  rules  needed 
to  respond  to  short-term  problems. 
The  constitutional  amendment  process 
was  not  designed  for  this  purpose 
either. 

The  problem  at  hand— the  economic 
crisis  this  country  fares— is  a  perfect 
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example.  Soaring  deficits  and  soaring 
interest  rates  need  to  be  brought 
under  control.  The  people  of  this 
country  want  relief  immediately. 

This  proposed  constitutional  amend- 
ment may  take  up  to  7  years  to  be  rati- 
fied. It  would  then  take  several  more 
years  before  its  impact  would  be  felt. 

Americans  cannot  wait  that  long. 

The  housing  and  timber  industries 
cannot  wait  that  long. 

The  unemployed  cannot  wait  that 
long. 

These  problem?  call  for  immediate 
action,  not  constitutional  revisions 
that  may  take  10  years  to  take  hold. 

THE  ALTERNATIVE 

Simply  because  this  material  does 
not  belong  in  the  Constitution,  it  does 
not  mean  we  cannot  do  anything 
about  the  problem. 

For  several  years.  Senator  Mathias 
and  I  have  been  advocating  that  new 
budget  discipline  procedures  be  incor- 
porated into  our  Federal  laws. 

Our  legislation  proposes  what  I  be- 
lieve is  the  correct  way  to  impose  con- 
structive restraint  on  the  burgeoning 
Federal  budget. 

The  measure  uses  two  basic  proce- 
dures to  accomplish  this  objective: 
First,  no  deficit  spending  could  be  en- 
acted unless  both  Houses  of  Congress 
have  agreed  to  deficit  by  three-fifths 
votes.  Second,  each  Member  of  Con- 
gress would  be  required  to  vote  for  or 
against  any  tax  increase  greater  than 
the  percentage  increase  in  the  gross 
national  product— including  the  tax  in- 
creases brought  on  by  inflation. 

In  essence,  the  measure  will  insure 
that  Congress  decisively  confronts  pro- 
posed increases  in  Federal  taxation 
and-Federal  spending. 

There  are  many  advantages  to  this 
approach.  First,  it  could  go  into  effect 
immediately.  It  would  not  require  a 
lengthy  ratification  process.  It  could 
apply  to  the  very  next  Federal  budget. 
Second,  the  statutory  approach 
would  permit  Congress  to  experiment 
with  the  provisions.  The  statute  could 
be  adjusted  by  additional  legislation. 
Definitions  could  be  clarified  easily. 
Provisions  could  be  altered  if  changing 
circumstances  required  it.  The  provi- 
sions could  be  continually  fine  tuned. 

Unfortunately,  the  Senate  rejected 
this  approach  yesterday.  But  I  still  be- 
lieve it  is  the  correct  course  of  action. 
Senator  Mathias  and  I  pursued  this 
approach  because  we  believe  it  is  im- 
portant for  the  Senate  and  the  Ameri- 
can public  to  understand  that  there 
are  real  workable  alternatives  to  the 
proposed  constitutional  amendment. 

In  conclusion,  as  we  vote  on  this  pro- 
posal, let  us  keep  in  mind  that  it  is  the 
U.S.  Constitution  we  are  talking  about 
amending. 

The  proposed  reforms  may  be  appro- 
priate, they  make  sense,  they  may 
work.  But  they  should  be  part  of  our 
laws,  not  part  of  our  Constitution. 


We  should  keep  in  mind  that  any 
failure  on  our  part  not  to  balance  the 
budget  is  not  a  failure  of  our  Constitu- 
tion. It  is  a  failure  of  us  as  a  people  to 
make  the  appropriate  demands  on  our 
legislature.  And.  it  is  the  failure  of 
Congress  to  implement  the  desires  of 
its  constituents. 

Let  us  remember  that  people  must 
balance  budgets,  not  constitutional 
clauses. 

As  a  U.S.  Senator.  I  have  an  impor- 
tant responsibility  to  do  what  I  can  to 
restore  stability  to  our  economy.  Part 
of  that,  in  my  view,  is  to  move  our 
Government  back  toward  balanced 
budgets. 

But  my  first  responsibility,  and  in 
fact  my  duty  under  my  oath  of  office, 
is  to  uphold  the  Constitution  of  the 
United  States. 

Mr.  President,  when  it  comes  to 
fiscal  matters,  I  am  a  conservative. 
When  it  comes  to  amending  the  Con- 
stitution. I  am  also  a  conservative.  I 
think  amending  the  U.S.  Constitution 
is  a  very  serious  matter. 

I  urge  my  colleagues  to  be  careful. 
We  can  rush  to  balance  budgets,  but 
let  us  not  rush  to  amend  the  Constitu- 
tion.   

The   PRESIDING   OFFICER.   Who 

yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  last 
night  with  almost  no  Senators  present 
in  the  Chamber  during  the  preceding 
debate  we  had  a  vote  on  a  matter 
which  I  consider  to  be  of  equal  impor- 
tance to  the  vote  on  the  balanced 
budget  amendment  as  a  whole.  It  was 
a  vote  on  whether  or  not  Congress 
could  adopt  by  joint  resolution  and  a 
majority  vote  of  the  whole  number  of 
both  Houses  of  Congress  a  resolution 
which  would  permit  the  appropriation 
of  such  moneys  as  necessary  to  meet 
an  imminent  threat  to  our  national  se- 
curity. By  a  very  close  vote  the  Senate 
rejected  this  vitally  important  amend- 
ment to  the  balanced  budget  proposal. 
I  feel  very  strongly  that  the  amend- 
ment would  have  been  a  proper  means 
of  insuring  our  national  security  and 
of  increasing  our  chances  of  surviving 
an  unforeseen  military  emergency. 

I  am  not  schooled  enough  in  the  af- 
fairs of  politics  to  understand  fully  all 
of  the  minute  ramifications  of  this 
particular  constitutional  amendment. 
I  will  support  it.  I  am  persuaded  that 
it  is  proper.  However,  I  hope  that  in 
some  manner  and  as  soon  as  possible, 
perhaps  in  the  manner  which  was  sug- 
gested by  the  Senator  from  Mississip- 
pi, a  House-Senate  conference,  we  will 
address  this  situation.  From  1969  to 
the  present  the  Congress,  both  the 
House  and  the  Senate,  has  failed.  I  be- 
lieve to  perceive  several  threats  to  the 
national  security.  Those  threats  were 
acknowledged  by  the  State  Depart- 
ment and  the  President  of  the  United 


States.  As  a  result  of  that  failure,  we 
have  suffered  setbacks  in  the  Mideast 
and  Southeast  Asia  has  been  lost. 

I  ask  that  we  all,  without  partisan 
politics,  address  this  matter  in  our 
consciences  and  ask  if  a  simple  majori- 
ty vote  is  not  perhaps  the  best  way  to 
recognize  and  meet  an  imminent 
threat  to  our  national  security. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Alabama. 

Mr.  HELFIN.  Mr.  President.  I  join 
with  my  colleague  from  Alabama  in 
the  hope  that  we  can  find  a  method  by 
which  when  a  threat  to  the  national 
security  arises  that  we  can  have  in  the 
Senate  the  difference  between  51  and 
60  votes.  Those  nine  votes  may  t)e  es- 
sential to  the  Nation's  life  or  the  Na- 
tion's death. 

I  do  not  want  to  re- fight  that  but  I 
think  this  amendment  goes  toward 
something  that  is  needed,  and  badly 
needed,  today,  and  that  is  to  give  us 
some  protection  from  destruction 
within  or  from  suicide  by  Congress. 

There  is  a  need  for  budgetary  disci- 
pline. This  constitutional  amendment 
resolution  is  a  step  toward  obtaining 
budgetary  discipline  and  a  step  toward 
eliminating  the  destruction  of  this 
Nation  from  within. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  2  minutes 
to  the  distingushed  Senator  from  Ne- 
braska (Mr.  ExoN). 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  a  point  of 
inquiry.  I  was  promised  5  minutes.  Am 

1  now  down  to  2  minutes? 
Mr.  THURMOND.   I   wish  we   had 

more  time.  If  the  Senator  can  do  it  in 

2  minutes. 
Mr.  EXON.  Mr.  President,  in  the 

next  few  minutes,  we  will  be  casting 
another  of  those  so-called  "historic" 
votes  in  the  U.S.  Senate. 

We  are  about  to  vote  on  a  constitu- 
tional amendment  that  has  been  de- 
scribed, time  and  time  again,  by  propo- 
nents, as  "what  the  people  of  the 
United  States  want."  It  is  this  Sena- 
tor's opinion  that  indeed  the  people  of 
the  United  States  want  a  workable  and 
enforceable  constitutional  amendment 
to  force  fiscal  responsibility  on  the 
President  and  the  Congress. 

To  take  that  assumption,  however, 
and  turn  that  assumption  into  a  man- 
date to  pass  "this"  constitutional 
amendment,  places  the  authors  of  this 
constitutional  amendment  in  a  posture 
of  attempting  to  wrap  the  cloak  of 
public  opinion  around  "their  baby" 
which  may  not  be  the  child  the  people 
bargained  for. 

Mr.  President,  this  is  not  a  perfect 
amendment  in  my  opinion.  Those  who 
oppose  any  constitutional  restraint  on 
Federal  spending  are  naturally  op- 
posed to  the  passage  of  anything. 
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The  debate  yesterday  on  the  Arm- 
strong amendment  was  the  most  re- 
vealing and  informative  of  the  entire 
exercise.  The  Armstrong  amendment 
was  the  only  wording  suggested  in  the 
whole  debate  that  really  "put  the  deci- 
sionmakers' feet  to  the  fire"  on  a  bal- 
anced budget. 

It  was  amazing  to  this  Senator  from 
Nebraska  that  the  managers  fought 
the  Armstrong  amendment  as  hard  as 
they  fought  this  Senators  amendment 
yesterday  that  would  have  brought 
the  Office  of  the  President  of  the 
United  States  into  the  balanced 
budget  process.  Indeed,  the  managers 
of  the  amendment  appeared  inconsist- 
ent in  opposing  measures  to  strength- 
en the  effectiveness  of  the  supposed 
goal  of  the  amendment. 

It  is  true,  also.  Mr.  President,  that 
efforts  were  underway  last  night  and 
continued  this  morning  to  "water 
down"  the  Armstrong  amendment. 

One  of  the  managers  of  the  bill  has 
told  me  that  if  language,  along  the 
lines  of  my  and  Senator  Ford's  amend- 
ment, bringing  the  President  into  the 
process,  is  included  in  the  House  lan- 
guage will  not  be  objected  to  in  confer- 
ence. 

I  intend  to  support  passage  here 
today.  I  reserve  the  right  to  take  a 
final  look  at  the  product  of  the 
Senate-House  conference. 

But  it  is  time  to  vote.  It  is  time  to 
take  a  stand.  My  bottom  line  impres- 
sion is  that  this  seems  to  me,  on  bal- 
ance, that  this  is  a  step  in  the  proper 
direction.  We  simply  must  somehow 
address  the  ever-escalating  deficits 
and  spending,  which  continue  to  drive 
up  the  national  debt  that  is  stifling 
any  chance  for  an  economic  recovery. 

Mr.  LEVIN.  Mr.  President,  the  bal- 
anced budget  constitutional  amend- 
ment which  we  are  asked  to  support 
today  puts  into  the  hands  of  a  minori- 
ty of  the  Congress  the  control  over 
our  national  security  and  our  econom- 
ic well-being.  We  should  not  adopt  a 
constitutional  amendment  which 
would  allow  a  minority  of  the  Con- 
gress to  stop  our  military  preparations 
to  deter  war  or  to  stop  a  defense  build- 
up during  a  military  crisis.  We  should 
remember  that  the  decision  to  insti- 
tute the  draft  just  prior  to  World  War 
II  was  passed  by  a  margin  of  only  one 
vote  in  the  House  of  Representatives. 

I  support  reducing  the  deficit.  I  be- 
lieve that  the  only  way  that  we  are 
going  to  get  interest  rates  to  come 
down  and  the  economy  to  grow  is  if  we 
reduce  the  pressure  of  Federal  borrow- 
ing and  at  the  same  time  have  the 
Federal  Reserve  Board  ease  its  overly 
tight  money  policy.  I  believe  that  this 
Congress   is   going  to   have   to  make 

hard   choices,    unpopular   choices,    in 

the  days  and  weeks  ahead  if  we  are 

going  to  get  the  economy  moving  in 

that  direction. 
Farther,   legislation   to   mandate   a 

balanced  budget  might  be  an  appropri- 


ate mechanism  to  help  to  implement 
such  an  economic  plan.  During  the 
debate,  I  voted  for  a  substitute  to 
Senate  Joint  Resolution  58  which  in- 
cluded the  exact  provisions  of  Senate 
Joint  Resolution  58,  but  which  was  in 
the  form  of  a  statute  and  not  a  consti- 
tutional amendment.  This  would  have 
allowed  time  to  test  out  a  balanced 
budget  mandate  with  the  provisions  of 
Senate  Joint  Resolution  58.  It  would 
have  recognized  that  serious  doubts 
have  been  raised  during  the  debate 
concerning  the  workability  of  the  bal- 
anced budget  amendment  in  its 
present  form.  It  would  have  allowed 
Congress  to  act  with  the  speed  which 
the  national  interest  may  require 
sometime  in  the  future  to  adjust  the 
legislative  mandate  to  reality.  On  the 
other  hand,  by  the  time  a  balanced 
budget  constitutional  amendment  is 
itself  amended  the  disastrous  conse- 
quences which  would  have  led  to  the 
need  for  change  may  have  already  oc- 
curred. 

But  I  cannot  support  this  balanced 
budget  amendment,  not  Senate  Joint 
Resolution  58.  I  caiuiot  support  an 
amendment  which  locks  into  the  Con- 
stitution a  rule  which  gives  a  minority 
of  the  Members  of  the  House  and  the 
Senate  veto  power  over  this  Nation's 
economic  policy.  By  requiring  a  vote  of 
three-fifths  of  the  House  and  Senate 
to  approve  an  unbalanced  budget,  this 
amendment  subverts  the  democratic 
process  as  a  matter  of  principle  and 
threatens  to  immobilize  and  confuse 
economic  or  military  decisionmaking 
in  practice.  We  should  not  thus 
weaken  our  democracy.  We  should  not 
take  away  the  right  of  a  majority  to 
act  in  time  of  military  or  economic 
danger. 

Based  on  1980  census  data.  Senators 
representing  the  21  smallest  States, 
less  than  13  percent  of  the  population, 
would  have  life-and-death  control  over 
the  Federal  budget  if  Senate  Joint 
Resolution  58  became  part  of  the  Con- 
stitution. Now  I  recognize  that  under 
the  Constitution,  the  Senate  was  sup- 
posed to  represent  States  and  not  pop- 
ulation. But  the  framework  also  pro- 
vided for  rule  by  a  majority  of  the 
States  and  not  by  a  minority  of  States. 
Further,  the  committee  report  accom- 
panying Senate  Joint  Resolution  58 
argues  that  one  of  the  objectives  of 
the  amendment  is  "to  alter  the  spend- 
ing bias  in  order  to  make  the  budget 
process  more  responsive  and  more 
democratic."  But  how  does  the  budget 
process  become  more  democratic  If 
through  a  constitutional  amendment 
control  over  the  budget  Is  given  to 
Senators  representing  an  even  smaller 
percentage  of  the  population  than  is 
currently  the  case,  and  to  an  absolute 
minority  of  the  population  as  repre- 
sented by  the  Members  of  the  House? 
How,  I  ask,  is  less  democracy  the  cure 
for  too  little  democracy?  Under  what 
pretense  can  we  argue  that  elections 


give  winners  a  mandate  to  govern 
when  at  the  same  time  we  write  into 
the  Constitution  a  provision  which  has 
the  clear  potential  for  subverting  that 
mandate? 

Standing  by  themselves,  these  con- 
stitutional arguments  provide  suffi- 
cient justification  for  opposing  Senate 
Joint  Resolution  58.  In  addition,  how- 
ever, they  have  practical  implications 
for  the  present  and  the  future  which 
will  make  it  impossible  for  the  Con- 
gress to  develop  a  workable  or  mean- 
ingful budget  process.  Passage  of  this 
amendment  will  either  lead  to  stale- 
mate or  a  budgetary  charade.  Either 
event  means  that  at  an  absolute  mini- 
mum before  taking  a  determined  con- 
stitutional jump,  the  prudent  action 
would  be  to  take  a  tentative  legislative 
step. 

We  only  have  to  look  at  what  hap- 
pened this  year  in  the  House  and 
Senate  with  respect  to  the  first  budget 
resolution  for  fisal  year  1983  to  get  a 
foretaste  of  the  chaos  which  the  bal- 
anced budget  amendment  would 
create.  In  the  House,  over  a  2-day 
period,  seven  budget  plans  were  of- 
fered, including  one  calling  for  a  bal- 
ance budget  for  fiscal  year  1983.  All 
the  plans  failed  to  receive  a  majority, 
let  alone  the  three-fifths  vote  which 
Senate  Joint  Resolution  58  envisions. 
It  was  only  after  a  2  week  delay,  which 
President  Reagan  argued  jeopardized 
his  entire  economic  program,  that  the 
House  was  able  to  agree  on  a  budget 
resolution  which  provided  for  a  $100 
billion  deficit,  and  then  only  by  a  vote 
of  219  to  206— well  below  the  three- 
fifths  requirement.  In  the  Senate,  a 
balanced  budget  plan  for  fiscal  year 
1983  was  not  given  any  serious  chance 
of  passage.  The  $116  billion  deficit 
plan  which  was  finally  approved  only 
passed  by  a  margin  of  49  to  43,  again 
substantially  below  the  three-fifths  re- 
quirement. And  this  year  was  not  an 
aberration.  In  the  words  of  a  report  by 
the  Library  of  Congress,  "It  bears 
noting  that  in  recent  years  most  of  the 
concurrent  resolutions  on  the  budget 
have  passed  the  House  with  razor-thin 
majorities,  sometimes  fewer  than  a 
handful  of  votes." 

Therefore,  If  this  year  is  to  be  any 
guide,  neither  60  percent  of  the  House 
or  Senate  was  willing  to  vote  for  a  def- 
icit and  balanced  budget  plans  could 
not  even  gamer  simple  majorities.  In 
other  words,  if  the  balanced  budget 
amendment  has  been  In  effect  this 
year,  there  would  have  been  budgetary 
anarchy  sunid  urgent  calls  for  bold 
economic  measures.  At  a  time  when 
the  financial  markets  were  looking  for 
reassurance,  they  would  have  found 
chaos.  This  is  not  to  say  that  the  first 
budget  resolution  for  fiscal  year  1983 
which  the  Congress  has  approved  is 
without  fault.  Indeed,  I  voted  against 
it.  It  is,  I  think,  fair  to  argue,  however, 
that  If  there  had  been  an  amendment 
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in  place  such  as  Senate  Joint  Resolu- 
tion 58  even  that  budget  resolution 
would  have  been  beyond  our  grasp. 

This  prospect  for  stalemate  does  not 
only  apply  to  domestic  programs, 
which  many  of  the  proponents  of 
Senate  Joint  Resolution  58  think 
should  be  trimmed  back,  but  to  the 
realm  of  national  security  as  well. 
While  it  is  true  that  the  amendment 
allows  Congress  to  waive  the  balanced 
budget  requirement  by  a  majority  vote 
in  time  of  war,  the  three-fifths  re- 
quirement could  present  insurmount- 
able obstacles  in  the  way  of  defense 
preparations  prior  to  war.  If  Senate 
Joint  Resolution  58  becomes  part  of 
the  Constitution,  then  in  order  to  pre- 
pare for  war  or  to  deter  war,  the 
United  States  must  first  be  at  war, 
unless  three-fifths  of  the  Congress 
votes  for  deficit  spending.  The  approv- 
al of  the  draft  by  only  one  vote  in  the 
House  of  Representatives  prior  to 
World  War  II  has  to  raise  question 
whether  the  three-fifths  requirement 
can  be  met  even  in  the  face  of  an  im- 
minent threat  to  national  security. 

I  supported  the  Heflin  amendment 
which  would  have  allowed  this  Nation 
to  run  a  deficit  in  order  to  finance 
military    preparations    prior   to   war. 
Again,  this  is  the  least  we  could  do  to 
make  Senate  Joint  Resolution  58  con- 
sistent with  the  national  interest.  But 
once  again  the  proponents  of  Senate 
Joint  Resolution  58  preferred  a  flawed 
unaltered  amendment  to  an  attempt 
to  assure  that  this  amendment  has  the 
flexibility  to  have  a  majority  of  the 
Congress  safeguard  this  Nation's  mili- 
tary posture  in  times  other  than  war. 
During  the  debate  on  Senate  Joint 
Resolution  58,  I  attempted  to  improve 
the  balanced  budget  amendment  and 
meet  these  basic  concerns  about  the 
undemocratic  and  impractical  nature 
of  the  three-fifths  requirement.  I  of- 
fered   an    amendment    which    stated 
that  if  three-fifths  of  the  Congress 
voted  to  declare  a  national  emergency, 
then  a  majority  would  still  have  the 
authority  to  take  the  specific  steps 
necessary  to  deal  with  that  emergency. 
The    amendment    which    I    offered 
would    have    improved   Senate   Joint 
Resolution  58  because  Senate  Joint 
Resolution  58  requires,  in  effect,  that 
three-fifths    of    the    Congress,    in    a 
single  vote,  agree  on  both  the  exist- 
ence of  an  emergency  and  the  specific 
measures  we  ought  to  adopt  to  deal 
with  that  emergency.  The  dual  nature 
of  the  decision  is  particularly  trouble- 
some and  may  hamper  our  ability  to 
respond  to  difficult  economic  condi- 
tions. For  example,  three-fifths  of  the 
Congress  may  agree  that  an  emergen- 
cy of  sufficient  magnitude  to  require 
an  unbalanced  budget  does,  in  fact, 
exist;  yet  three-fifths  of  the  Congress 
may  not  be  able  to  agree  on  what  the 
level  of  imbalance  ought  to  be  or  what 
specific  programs  ought  to  be  funded 
by  the  increased  governmental  spend- 


ing they  agree  is  required.  The  amend- 
ment I  offered  would  have  reduced 
that  possibility  and  would  have  al- 
lowed the  Government  to  respond 
more  effectivley  to  emergency  condi- 
tions. Unfortunately,  a  majority  of  the 
Senate  did  not  agree  with  me;  but  I 
accept  the  decision  of  the  majority. 

In  addition,  during  the  debate,  I 
voted  for  the  Cranston  substitute 
which  would  have  required  a  balanced 
budget,  but  with  two  significant  differ- 
ences from  Senate  Joint  Resolution 
58.  First,  it  would  have  prevented  the 
budget  from  being  balanced  on  the 
backs  of  social  security  recipients  and 
veterans.  Second,  it  would  have  al- 
lowed the  amendment  to  be  waived  in 
an  emergency,  whether  foreign  or  do- 
mestic, military  or  economic,  which 
treatened  the  Nation.  These  are  rea- 
sonable differences  which  a  moment's 
reflection  would  recognize  as  essential 
to  Democratic  and  responsible  govern- 
ment. 

Mr.  President,  I,  therefore,  can  see 
no  benefit  coming  out  of  the  passage 
of  Senate  Joint  Resolution  58.  It  will 
subvert  the  principle  of  majority  rule 
and  give  a  minority  of  the  Congress  a 
veto  over  our  Nation's  economic  and 
military  policy.  The  balanced  budget 
amendment  is  no  substitute  for  a  bal- 
anced economic  policy.  It  seeks  to 
cloak  us  with  fiscal  responsibility 
while  we  vote  for  $100  billion  deficits 
and  trillion-dollar  debt  ceilings.  We  de- 
liver the  security  of  our  Nation  to  a 
minority  of  us.  The  price  is  too  high, 
and  we  should  not  pay  it. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  ask  the  sponsors  a  question? 
Does  the  amendment  of  the  Senator 
from  Colorado  adopted  yesterday 
make  it  impossible  to  reduce  the  na- 
tional debt,  by  making  permanent  the 
debt  limit  as  it  exists  at  the  moment  of 
ratification? 

Last,  Mr.  President,  may  I  report  the 
observation  we  all  have  heard  private- 
ly on  this  floor  so  many  times  In  the 
past  week:  If  this  were  a  secret  ballot, 
and  conviction  rather  than  politics 
were  the  only  consideration  this 
amendment  would  not  attract  more 
than  20  votes.  Can  we  not  ask  for.  and 
expect,  acts  of  conviction  on  a  matter 
of  the  Constitution? 

Mr.  DeCONCINI.  I  yield  to  the  dis- 
tinguished Senator  from  California. 

Mr.  CRANSTON.  Time  magazine 
simunarlzed  the  amendment  superbly 
{IS  an  amendment  that  should  not 
pass.  The  Government's  ability  to 
serve  as  a  balance  wheel  for  the  Na- 
tion's economy  would  be  crippled. 

Easy  to  evade,  the  amendment  may 
simply  reduce  respect  for  the  legal 
system  as  a  whole.  The  amendment  is 
not  sufficiently  flexible.  It  carmot 
foresee  the  natural  disasters  we  may 
have  to  deal  with. 

It  would  irreparably  alter  the  checks 
and  balances  In  the  Constitution. 


Beyond  that  difficulty  looms  the  im- 
mense question  of  who  would  enforce 
the  amendment.  To  legal  experts  it  is 
conceivable  that  that  whole  Federal 
budget,  item  by  item,  might  end  up  for 
review  by  the  Supreme  Court.  We  do 
not  want  the  Supreme  Court  involved 
in  our  budget  process. 

Mr.  THURMOND.  I  yield  10  seconds 
to  the  distinguished  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President,  the 
question  is  are  we  going  to  be  able  to 
restrain  ourselves?  We  have  not  been 
able  to  restrain  ourselves.  Since  20 
years  ago  today  it  is  almost  $800  bil- 
lion out  of  control.  We  need  this 
amendment. 

Mr.  THURMOND.  I  yield  10  seconds 
to  the  distinguished  Senator  from 
Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  In  support  of  the  amendment.  The 
American  people  are  desperate.  The 
obligation  is  ours  for  fiscal  responsibil- 
ity, and  we  answered  with  a  $1  trillion 
deficit.  The  interest  on  the  national 
debt  is  $100  billion.  I  believe  the  con- 
stitutional amendment  will  give  us  the 
discipline  that  this  body  needs. 

Mr.  THURMOND.  I  yield  1  minute 
to  the  distinguished  Senator  from 
Georgia  (Mr.  Mattingly). 

Mr.  MATTINGLY.  I  rise  in  support 
of  the  constitutional  amendment.  It  is 
not  a  perfect  amendment.  But  as  his- 
tory progresses  In  the  United  States  so 
has  the  Constitution  been  amended. 

For  21  of  the  last  23  years  we  have 
had  unbalanced  Federal  budgets.  It  is 
time  for  the  constitutional  amend- 
ment. 

Mr.  THURMOND.  I  yield  10  seconds 
to  the  Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  we  do 
derive  our  powers  from  the  bottom, 
and  what  we  are  doing  now,  after  60 
hours  of  debate,  is  presenting  a  pro- 
posed constitutional  amendment  to 
balance  the  budget,  and  let  the  people 
of  this  country  act  on  it.  I  support  the 
amendment. 

Mr.  THURMOND.  I  yield  1  minute 
to  the  distinguished  Senator  from 
North  Carolina  (Mr.  East). 

Mr.  EAST.  Mr.  President,  I  wish  to 
speak  on  behalf  of  the  balanced 
budget  amendment.  I  wish  to  com- 
mend Senator  Thurmond,  Senator 
Hatch.  Senator  DeConcini,  and  others 
who  have  labored  so  hard  on  its 
behalf. 

In  defense  of  this,  I  would  note  that 
what  it  does  do  is  it  shifts  the  balance 
In  favor  of  fiscal  responsibility,  and  as 
a  constitutional  advance  I  think  that 
in  and  of  itself  would  commend  it. 

This  amendment  does  what  the  Con- 
stitution is  supposed  to  do,  limit  our 
appetite,  and  I  think  in  this  case  it  has 
been  proven  In  recent  years  and  dec- 
ades that  we  do  not  have  the  appetite 
to  limit  ourselves. 
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Constitutions  exist  for  that  purpose 
in  our  Anglo-Saxon  history,  and  I  look 
on  this  as  very  much  in  keeping  with 
that  tradition. 

State  governments  are  now  operat- 
ing under  such  constitutional  re- 
straints, and  I  think  this  would  be  a 
very  positive  shift  in  the  Federal 
system  for  the  Central  National  Gov- 
ernment to  come  under  similar  consti- 
tutional parameters. 

I  commend  to  my  colleagues  that 
they  support  this  very  important 
amendment. 

Mr.  HATCH.  Mr.  President,  there 
are  several  miscellaneous  matters  re- 
lating to  the  interpretation  of  Senate 
Joint  Resolution  58  that  I  would  like 
to  clarify.  Most  of  these  observations 
are  directed  to  matters  referred  to  in 
the  Judiciary  Committee  report  on  the 
proposed  amendment. 

On  page  48  of  the  report,  the  com- 
mittee defines  the  term  "increase"  as 
used  in  section  2  of  the  amendment. 
This  definition  may  be  somewhat  mis- 
leading. While  the  concept  of  "in- 
crease" may  be  positive  or  negative  in 
the  sense  of  referring  to  an  increase  or 
decrease  in  the  rate  of  national 
growth  during  the  base  period,  it 
would  clearly  not  preclude  Congress 
from  choosing  to  set  a  level  of  receipts 
in  its  budget  or  statement  less  than 
the  maximum  permissible  level  of  re- 
ceipts. In  other  words,  should  the 
economy  grow  by  a  5-percent  rate 
during  the  base  period,  the  maximum 
level  of  increase  in  budget  receipts, 
without  the  need  for  the  required 
vote,  would  be  5  percent;  should  the 
economy  decline  by  a  5-percent  rate 
during  the  base  period,  the  minimum 
level  of  decrease  in  budget  or  state- 
ment receipts,  without  the  need  for 
the  required  vote,  would  be  5  percent. 
Thus,  the  term  "increase"  denotes  the 
idea  of  change  with  respect  to  the 
evolving  level  on  national  growth;  with 
respect,  however,  to  the  maximum 
permissible  level  of  receipts,  normal 
arithmetic  concepts  would  obviously 
control. 

With  respect  to  the  waiver  during 
wartime  described  in  section  3  of  the 
amendment,  it  was  the  intent  of  the 
drafters  of  the  amendment  that  proce- 
dures consistent  with  the  rest  of  the 
amendment  be  followed  upon  the  ter- 
mination of  such  "declaration  of  war." 
Upon  its  termination.  Congress  would 
use  as  its  base  period  for  determining 
maximum  permissible  receipts  the  last 
fiscal  year  for  which  a  statement  was 
prepared  that  was  consistent  with  sec- 
tions 1  and  2  of  the  sunendment.  The 
new  level  of  receipts  for  the  fiscal  year 
being  planned  would  be  the  level  of  re- 
ceipts in  that  statement  increased  by 
the  rate  of  growth  in  the  economy 
since  that  time.  The  extraordinary 
level  of  receipts  and  expenditures  in 
force  during  the  "declaration  of  war" 
itself  would  not  provide  the  basis  for 
the  computation  of  the  receipts  or  ex- 


penditures levels  in  statements  follow- 
ing the  "declaration  of  war." 

With  respect  to  the  requirement  in 
section  1  relating  to  the  three-fifths 
vote  in  order  to  approve  a  deficit,  I  be- 
lieve that  the  text  of  the  amendment, 
as  well  as  the  report,  are  clear  that 
such  a  vote  is  to  take  place  in  a  con- 
text apart  from  the  consideration  of 
other  issues.  More  specifically,  it  is  the 
intent  that  any  such  vote  cannot  in- 
clude a  qualifying  or  conditioning 
statement  regarding  either  the  nature 
of  the  circumstances  which  lead  Con- 
gress to  consider  the  necessity  of  a 
deficit,  or  the  particular  uses  to  which 
such  a  deficit  would  be  allocated.  The 
question  to  be  placed  before  Congress 
in  order  to  conform  to  this  provision  is 
the  question  of  whether  or  not  a  spe- 
cific level  of  deficit  will  be  approved- 
period. 

Finally,  I  would  emphasize  because 
there  has  been  some  confusion  on  this 
point  that,  in  developing  its  statement 
of  outlays  and  receipts  for  the  forth- 
coming fiscal  year.  Congress  is  sup- 
posed to  use  the  latest  available  state- 
ment level  of  receipts  for  the  previous 
year  multiplied  by  the  growth  in  the 
economy.  As  we  make  clear  in  the 
report  then,  it  is  the  statement  level  of 
receipts  that  provides  the  base  level  of 
receipts  for  each  fiscal  year.  There  is 
absolutely  no  need  whatsoever  to  have 
to  be  engaged  in  estimations  in  this 
process. 

Mr.  THURMOND.  Mr.  President, 
soon  the  Senate  will  vote  on  a  measure 
that  is  truly  historic  in  nature. 

Senate  Joint  Resolution  58  is  a  pro- 
posed constitutional  amendment  to  re- 
quire the  Federal  Government  to 
achieve  and  maintain  a  balanced 
budget.  It  is  a  proposal  that  has  been 
called  for  by  many  Members  of  Con- 
gress, including  myself,  for  decades.  It 
has  been,  and  I  hope  it  will  be,  the 
judgment  of  a  majority  of  the  Senate, 
that  the  only  way  a  balanced  Federal 
budget  can  be  achieved  is  through  pas- 
sage of  this  constitutional  amendment. 

Mr.  President,  the  Federal  budget 
has  more  than  tripled  in  the  last  11 
years.  The  current  estimate  of  $700 
billion  plus,  for  fiscal  year  1983,  is  far 
beyond  our  ability  to  sustain  for  much 
longer.  Compounding  the  effect  of 
growth  of  the  Federal  budget  is  the 
fact  that  tax  receipts  to  offset  them 
have  not  kept  up.  Thus,  the  public 
debt  continues  to  grow  and  is  now  In 
excess  of  $1  trillion,  200  million. 

NEED  FOR  BALANCED  BUDGET  AMENDMENT 

There  are  many  reasons  why  the 
budget  has  grown  to  such  proportions 
in  such  a  short  time.  In  the  last  20 
years,  the  Congress  of  the  United 
States  has  not  been  able  to  control 
Government  spending.  Mr.  President, 
the  budget  has  only  been  balanced 
once,  one  time,  in  the  last  21  years.  I 
know  of  no  individual  or  corporation 
that  could  afford  to  stay  in  business 


with  constant  deficits  like  those  in- 
curred by  the  U.S.  Government. 

The  growth  of  entitlements  has  also 
contributed  more  than  anything  else, 
to  a  large  Federal  budget  program  be- 
cause of  cost-of-living  escalators  at- 
tached to  them.  Total  outlays  for  ben- 
efit payments  for  fiscal  year  1983,  ac- 
cording to  the  Congressional  Budget 
Office,  will  be  $365.9  billion.  These 
benefits  include  social  security  bene- 
fits, $173.5  billion;  medicare,  $55.3  bil- 
lion; unemployment  compensation. 
$22.6  billion;  civil  service  retirement 
and  disability,  $21.1  billion;  medicaid, 
$17  billion;  food  stamips,  $9.6  billion; 
and  the  list  goes  on  and  on. 

Congress  has  not  lived  up  to  its  own 
laws  in  recent  years  in  enacting  Feder- 
al budgets  that  are  not  balanced.  Sec- 
tion 7  of  Public  Law  95-435  states: 

Beginning  with  fiscal  year  1981,  the  toui 
budget  outlays  of  the  Federal  Government 
shall  not  exceed  its  receipts. 

Mr.  President,  this  is  a  public  law 
authored  by  my  good  friend  and  col- 
league Senator  Harry  F.  Byrd,  Jr. 
Virginia.  It  has  been  ignored  by  the 
Congress  the  past  2  fiscal  years.  A  con- 
stitutional amendment  is  the  only 
way.  Congress  must  obey  the  Constitu- 
tion. 

Mr.  President,  as  many  former  Gov- 
ernors in  this  body  know.  State  gov- 
ernments have  been  much  more  capa- 
ble of  managing  their  budgets  than 
has  the  Federal  Government.  Annual- 
ly, more  States  incur  surpluses  instead 
of  deficits,  although  that,  too,  is  be- 
coming more  difficult.  The  principal 
reason  is  that  most  States  have  consti- 
tutional prohibitions  on  spending 
more  than  what  is  received  in  reve- 
nues. 

My  State  of  South  Carolina  has  a 
statute  and  a  constitutional  provision, 
as  well  as  a  rule  of  the  House  of  Rep- 
resentatives, that  revenues  and  ex- 
penses must  be  balanced  and.  if  reve- 
nues fall,  legislative  action  must  be 
taken  to  reduce  expenses.  Balanced 
budgets  by  governments  can  be 
achieved.  A  constitutional  amendment 
is  clearly  the  best  way  to  do  it. 

Mr.  President,  during  the  subcom- 
mittiee  hearings  on  Senate  Joint  Reso- 
lution 58  and  the  related  measures 
that  were  before  the  subcommittee, 
testimony  was  heard  from  almost 
every  conceivable  quarter.  Economists, 
constitutional  scholars,  law  professors, 
businessmen,  trade  groups.  Govern- 
ment officials,  and  numerous  Members 
of  Congress  filled  our  extensive  hear- 
ing record  with  views  and  advice  on 
how  this  legislation  should  be  drafted. 

A  few  who  testified  opposed  outright 
the  proposal  for  a  constitutional 
amendment  to  balance  the  budget 
saying  that  it  is  unworkable  and  places 
an  economic  straitjacket  on  the  Con- 
gress and  the  President.  We  have  con- 
sidered those  criticisms  and  have  in- 
cluded  in   the   proposed   amendment 
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several  changes  to  meet  those  criti- 
cisms for  a  suspension  of  the  effect  of 
the  amendment  following  a  declara- 
tion of  war  by  the  Congress.  The  Con- 
gress also  has  a  certain  amount  of 
flexibility  in  the  consideration  and 
adoption  of  the  statement  of  receipts 
and  outlays.  It  may  be  a  simple  state- 
ment or  as  complex  as  is  necessary  to 
describe  the  anticipated  revenues  and 
expenditures  in  the  fiscal  year  being 
addressed. 

Mr.  President,  Senate  Joint  Resolu- 
tion 58  adopts  a  consensus  approach 
on  several  key  issues.  It  represents  the 
views  and  criticisms  of  a  wide  variety 
of  legal  and  economic  experts  and 
knowledgeable  citizens.  It  has  been  de- 
bated on  this  floor  for  11  days.  It  will 
be  submitted  to  the  States,  if  approved 
by  the  Congress,  for  their  study  and 
ratification.  We  cannot  afford  to 
debate  the  matter  further.  The  time 
has  finally  come  for  the  Senate  to  vote 
on  a  constitutional  amendment  to  bal- 
ance the  budget.  Senator  Hatch.  Sena- 
tor DeConcini.  Senator  Heflin,  and 
others  on  the  Judiciary  Committee 
should  be  recognized  for  their  efforts 
to  bring  this  matter  to  the  Senate 
floor.  I  will  elaborate  on  those  efforts 
prior  to  the  vote. 

CONCLUSION 

Mr.  President,  this  legislation  is  the 
result  of  a  broad,  bipartisan  effort. 
The  fact  that  there  are  now  63  cospon- 
sors  on  Senate  Joint  Resolution  58 
speaks  for  itself.  If  Senators  have  not 
joined  by  now.  I  urge  them  to  do  so 
before  we  vote  on  this  matter.  It  is  late 
in  the  year.  The  time  is  right.  I  urge 
Senators  to  vote  favorably  on  Senate 
Joint  Resolution  58. 

Mr.  President,  I  have  waited  28  years 
to  witness  the  Senate  vote  on  a  consti- 
tutional amendment  to  balance  the 
Federal  budget.  Senate  Joint  Resolu- 
tion 58  can  restore  our  Goverrmient  to 
a  position  of  efficiency,  fairness,  and 
responsiveness  to  the  American 
people.  It  is  simple,  straightforward, 
and  reverses  two  inclinations  which 
now  exist— toward  increased  spending 
and  increased  taxes.  If  we  can  turn 
these  two  around,  then  we  are  on  our 
way  toward  a  balanced  budget.  I  urge 
my  colleagues  to  adopt  this  constitu- 
tional amendment. 

Mr.  PERCY.  Mr.  President,  I  rise  in 
support  of  Senate  Joint  Resolution  58, 
the  resolution  before  us  that  wlU 
amend  the  Constitution  to  give  Con- 
gress a  mechanism  to  balance  the 
budget. 

We  are  considering  here  today  a  res- 
olution that  would  conform  the  Feder- 
al budget  to  the  standards  of  many 
States,  including  my  own  State  of  Illi- 
nois. The  Governor  of  our  State  is  con- 
strained by  a  balanced  budget  and 
must  work  diligently  throughout  the 
year  to  keep  revenues  and  spending  in 

It  is  that  regimen  of  working  con- 
stantly throughout  the  year  for  bal- 


anced budgets  that  this  resolution, 
when  added  to  the  Constitution,  will 
impose.  Just  as  a  major  corporation, 
the  comer  store,  and  families  must 
juggle  their  income  and  spending,  so 
too  should  the  Federal  Government. 

The  fact  is  that  in  the  past  20  years, 
however,  we  have  only  had  one  bal- 
anced budget.  So  the  record  of  the 
Federal  Government  on  this  score  is 
not  good. 

We  began  to  address  the  problem  of 
Federal  fiscal  policies  back  in  1973  and 
1974.  At  that  time,  I  worked  closely 
with  Senator  Sam  Ervin  to  write  the 
Budget  Reform  Act  of  1974.  That  gave 
Congress  a  semblance  of  fiscal  order. 
It  gave  us,  for  the  first  time,  a  compre- 
hensive mechanism  to  view  spending 
in  its  totality.  Before,  appropriations 
bills  had  come  to  the  floor  one  by  one 
and  we  never  had  a  complete  picture 
of  where  we  were  or  where  we  were 
going. 

The  Budget  Reform  Act  changed 
that.  Like  a  business,  we  began  to  have 
a  better  understanding  of  spending  de- 
cisions' impact  on  the  economy.  We 
began  to  cope  with  economic  forecasts 
that  form  the  basis  of  all  projections 
for  Federal  spending  and  revenue  de- 
velopments. This  experience  with  the 
budget  process  has  been  far  from  per- 
fect, but  it  has  given  us  the  type  of  ex- 
perience we  will  need  when  this  reso- 
lution takes  effect  in  a  few  years.  The 
statement  of  outlays  and  revenue  re- 
quired by  this  resolution  will  not  be 
too  different  from  the  first  budget  res- 
olution we  now  have. 

Unlike  the  present  budget  process, 
however.  Senate  Joint  Resolution  58 
will  give  budgeting  some  new  teeth 
that  it  does  not  now  have.  These  new 
tools  will  give  us  a  better  chance  to 
balance  the  budget  and  bring  spending 
and  taxes  in  line. 

But  before  I  continue  with  a  descrip- 
tion of  how  I  think  the  balanced 
budget  wiU  help.  I  want  to  spend  just 
a  moment  on  the  reasons  why  we  have 
to  turn  to  this  last  resort;  namely, 
amending  the  Constitution. 

The  budget  process  that  we  created 
in  1974  has  been  an  Important  step 
toward  fiscal  discipline.  I  am  proud  to 
he  an  original  coauthor  of  that  legisla- 
tion. 

But  legislation  alone  is  not  enough. 
The  fiscal  record  just  since  1974  Is  evi- 
dence enough  of  that. 

Spending  continues  to  grow  at  an 
ever-increasing  clip  even  with  this  leg- 
islative control  mechanism.  On  top  of 
that,  we  passed  a  law  In  1979  that 
mandated  that  Congress  balance  the 
budget  In  fiscal  1981.  The  $58  billion 
deficit  of  that  year  shows  the  Ineffec- 
tiveness of  that  simple  law. 

In  addition  to  these  growing  deficits, 
Federal  spending  continues  to  con- 
sume an  ever  larger  share  of  our  na- 
tional income.  The  Federal  budget  has 
not  been  tamed  and  is  growing  beyond 


the  historical  limits  of  Federal  Gov- 
ernment involvement  in  the  economy. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Government  outlays— share  of 
economy 

Percent 
ofGNP 
19.2 

Z"!...!Z!"!!!!!...     n.g 

18.6 

20.3 

21.4 

20.2 

20.2 

20.4 

20.4 

19.6 

19.6 

22.5 

22.7 

22.0 

22.0 

21.4 

23.0 

„ 23.7 

24.2 


Fiscal  year. 

1964 ..•«„••»••»*■ •.••...»•»•••••< 

1965 

1966 „.. 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1 98 1 

1982  estimate 

1983  estimate „ 22.5 

1984  estimate ~ 21.6 

1985  estimate 21.1 

Source:  1983  Budget  of  the  President. 

Mr.  PERCY.  This  table  shows  so 
well  how  rapidly  Federal  spending  is 
growing.  We  are  departing  from  the 
norm  of  the  1950's  and  early  1960's 
when  Government  outlays  ran  at 
about  19  percent  of  GNP.  You  will 
notice  that  since  1975,  we  have  hit  a 
new,  higher  plateau  with  spending  hit- 
ting 22  percent  of  GNP.  Last  year, 
spending  as  a  share  of  GNP  hit  an  all- 
time  high  of  23.7  percent  and  this  year 
the  President  estimates  it  will  climb 
even  higher  to  over  24  percent,  despite 
our  $130  billion  spending  reduction  im- 
plemented this  year. 

Economists  have  been  telling  us  for 
some  time  that  the  large  deficits  we 
have  experienced— totalling  about 
$400  billion  just  for  the  1970's— are 
the  root  cause  of  the  inflation  that 
has  wracked  the  economy  for  so  long. 
These  large  deficits  must  l)e  paid  for 
in  some  fashion  and  it  is  left  to  the 
Federal  Reserve  to  take  care  of  them 
by  printing  money  to  cover  them.  The 
dictionary  defines  Inflation  as  an  in- 
crease in  the  volume  of  money  and 
credit  relative  to  the  goods  available. 
For  most  Americans,  that  Is  manifest- 
ed In  a  general  rise  in  the  price  of 
goods,  but  that  is  only  the  symptom. 
The  cause  stems  from  monetizing  aU 
that  Federal  debt,  which  now  exceeds 
$1  trillion. 

Mr.  President.  I  recently  received  a 
letter  from  my  good  friend.  Dr.  Milton 
Eisenhower,  about  Senate  Joint  Reso- 
lution 58  and  he  makes  some  of  these 
same  points  about  the  economic  need 
for  this  resolution.  Dr.  Eisenhower 
writes: 
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I  have  been  among  those  who  have 
worked  actively  for  a  constitutional  amend- 
ment which  would  require  the  Federal  Gov- 
ernment to  maintain  a  t>alanced  budget, 
save  in  emergency  situations  when  the  Con- 
gress by  three- fifths  vote  and  the  approval 
of  the  President  could  incur  a  deficit. 

Dr.  Eisenhower  continues: 

Obviously  this  would  not  normally  be 
sound  procedure,  but  it  is  far  better  than 
the  undisciplined  actions  of  the  legislative 
establishment  which  has  ignored  fiscal  re- 
sponsibility and  now,  after  nearly  50  years 
of  reckless  actions,  our  Nation  is  near  eco- 
nomic collapse. 

Clearly  the  time  has  come  for  strong 
action  that  will  begin  to  right  the 
course  we  are  on  now.  I,  for  one,  do 
not  approach  amending  the  Constitu- 
tion lightly.  It  is  the  supreme  law  of 
our  land  and  is  dearly  loved  by  all 
Americans.  We  must  exercise  care 
when  we  amend  it.  It  has  served  us 
well  for  nearly  200  years  and  it  is  my 
hope  that  it  will  retain  the  flexibility 
that  has  made  it  our  guiding  light  for 
so  long. 

The  amendment  before  us,  which  I 
have  cosponsored,  does  maintain  that 
flexibility.  It  requires  the  Congress  to 
set  forth  its  planned  spending  and  rev- 
enues each  year  and  then  directs  that 
the  plan,  with  spending  and  revenues 
in  balance,  be  honored.  If  Congress 
chooses  to  exceed  this  planned  bal- 
ance, it  need  only  vote  by  three-fifths 
to  do  so.  Deficit  spending  is  not  pro- 
hibited, but  the  spending  bias  that 
now  exists  is  reversed  in  favor  of 
spending  and  taxing  restraint. 

The  Judiciary  Committee  reported  a 
resolution  several  years  ago  that  went 
this  far  but  had  a  glaring  fault.  It 
would  have  sanctioned  a  balanced 
budget  through  higher  taxes.  I  could 
not  support  that  resolution  and  I  am 
grateful  the  conmiittee  went  back  to 
the  drawing  board  last  year.  Senate 
Joint  Resolution  58  is  much  better  in 
its  present  form  because  it  limits  taxes 
to  the  growth  in  the  national  economy 
unless  Congress  votes  to  do  otherwise. 

This  provision  should  contain  Feder- 
a\  revenue  growth.  It  will  eliminate 
the  so-called  bracket  creep  that  has 
automatically  pushed  taxpayers  into 
higher  and  higher  tax  brackets  in 
recent  years.  The  Federal  Government 
has  been  the  beneficiary  of  the  brack- 
et creep  for  it  has  brought  in  more 
revenue  without  forcing  Congress  to 
vote  for  a  tax  increase.  Under  Senate 
Joint  Resolution  58,  Congress  would 
have  to  vote  if  it  wanted  a  tax  rise. 

The  resolution  reported  by  the  Judi- 
ciary Committee  was,  however,  still 
not  perfect  in  every  way. 

I  have  worked  with  my  colleagues — 
Senator  Domenici,  the  chairman  of 
the  Budget  Committee— and  Senator 
Chiles— to  fashion  an  amendment 
that  would  cover  some  problems  we 
have  diagnosed  in  Senate  Joint  Reso- 
lution 58.  The  Senate  voted  on  our 
amendment  a  few  days  ago  and  I  was 
gratified  that  it  passed  97  to  0.  I  will 


not  repeat  my  comments  that  I  spoke 
at  that  time,  but  let  it  suffice  to  say 
that  our  amendment  will  first,  make 
sure  that  the  President  will  not  inad- 
vertently be  given  new  grants  of  au- 
thority over  spending  in  this  resolu- 
tion; and  second.  Federal  loan  guaran- 
tees will  not  be  allowed  to  proliferate. 
We  have  plugged  the  loan  guarantee 
loophole  with  this  amendment,  there- 
by removing  one  of  my  greatest  con- 
cerns with  Senate  Joint  Resolution  58. 

I  have  also  voted  for  other  amend- 
ments that  I  felt  would  improve 
Senate  Joint  Resolution  58. 

An  amendment  was  offered  to  broad- 
en section  3  so  that  Congress  could 
waive  the  resolution  in  cases  of  war.  I 
have  seen  instances  during  my  lifetime 
when  we  were  not  in  a  war,  but  a  na- 
tional emergency  demanded  swift 
action.  This  section  should  not  pre- 
vent us  from  responding  to  a  military 
or  economic  threat  declared  by  Con- 
gress. A  floor  amendment  was  offered 
to  broaden  this  exemption  to  include 
national  emergencies.  It  failed,  even 
though  the  President  has  expressed 
his  support  recently  for  just  such  an 
exemption. 

I  also  supported  an  effort  to  pre- 
clude the  courts  from  becoming  overly 
involved  in  spending  decisions.  That 
role  is  given  explicitly  to  the  Congress 
by  the  Constitution.  But  I  am  con- 
cerned that  activist  judges  could 
become  deeply  involved  in  budget  deci- 
sions. Forty-five  of  us  supported  this 
worthy  amendment  and  I  am  disap- 
pointed it  did  not  carry. 

Overall,  however,  this  is  a  sound  res- 
olution. It  is  not  perfect,  but  I  will 
vote  for  its  final  passage.  We  need  the 
fiscal  discipline  it  will  impose  on  Con- 
gress. These  unusual  times,  with  very 
large  deficits  and  extraordinary  inter- 
est rates,  demand  it.  The  people  of  Illi- 
nois have  been  demanding  it  for  years. 

In  closing  it  might  be  useful  to  point 
to  a  recent  capital  markets  study  con- 
ducted by  Oppenheimer  &  Co.  A  sig- 
nificant group  of  the  largest  money 
managers  on  Wall  Street  and  across 
the  Nation  believe  congressional  en- 
actment of  this  resolution  this  year 
will  impact  favorably  on  currently 
high  interest  rates.  What  is  more,  they 
could  see  an  impact  with  the  next  12 
months  or  less. 

So  I  will  support  Senate  Joint  Reso- 
lution 58  because  it  is  a  relatively 
flexible  amendment  that  will  bring 
some  order  to  our  fiscal  house  while 
honoring  the  flexibility  that  has  been 
the  hallmark  of  our  Constitution. 

Mr.  ZORINSKY.  Mr.  President,  in 
early  1977,  when  I  arrived  in  the 
Senate,  one  of  my  first  acts  was  to  co- 
sponsor  a  proposed  constitutional 
amendment  requiring  a  balanced  Fed- 
eral budget.  My  reasoning  was  simple. 
The  people  of  Nebraska,  who  had  sent 
me  here  as  their  representative,  over- 
whelmingly favored  this  idea.  So,  of 
course,  did  I.  We  felt  that  a  constitu- 


tional requirement  was  the  only  way 
the  budget  would  ever  be  balanced  on 
the  Federal  level. 

Five  and  a  half  years  later,  Mr. 
President,  I  am  more  convinced  of 
that  than  ever.  All  recent  administra- 
tions have  enthusiastically  embraced 
the  concept  of  a  balanced  budget.  And 
several  have  worked  hard  to  achieve  a 
balanced  budget.  Unfortunately,  de- 
spite the  best  of  intentions,  such  ef- 
forts have  repeatedly  fallen  short  of 
their  goal.  To  me,  that  is  a  persuasive 
argument  for  the  resolution  before  us 
today. 

Of  course,  5  years  ago,  when  I  first 
cosponsored  a  Senate  resolution  call- 
ing for  a  constitutionally  mandated 
balanced  budget,  I  was  a  member  of  a 
pretty  select  group.  We  were  called 
radicals  and  revolutionaries  for  cham- 
pioning such  a  preposterous  idea. 
Some  told  us  what  we  were  talking 
about  just  could  not  be  done.  Still 
others  said  it  should  not  be  done. 

I  did  not  listen  to  either  group.  In- 
stead. I  continued  to  listen  to  the 
people  of  Nebraska.  And  I  listened  to 
my  own  conscience.  It  did  not  know 
much  about  Keynesian  economics  or 
about  fiscal  policy  or  about  any  other 
kind  of  economic  policy.  It  only  knew 
that,  as  a  small  businessman  for  23 
years,  if  I  did  not  balance  my  check- 
book, I  would  not  stay  in  business.  It 
also  knew  that  every  other  resident  of 
my  State  had  to  live  by  the  same 
standard.  They  had  to  balance  their 
checkbooks,  if  not  every  month  then 
certainly  over  the  course  of  a  year.  It 
knew  that  the  State  government  of 
Nebraska  had  to  balance  its  check- 
book. And  it  knew  that  the  city  of 
Omaha,  whose  mayor  I  was  before 
coming  here,  had  to  balance  its  check- 
book. So  why,  my  conscience  asked, 
should  the  Federal  Government  be 
any  different?  Why  should  it  be  able 
to  spend  money  indiscriminately,  irre- 
spective of  how  much  money  was 
coming  in?  Why  should  not  it,  too, 
have  to  balance  its  checkbook? 

Now,  that  is  a  rather  simple  way  of 
looking  at  things,  I  will  admit.  It  is 
certainly  a  lot  simpler  than  Keynesian 
economic  theory.  But  I  stuck  with  it. 
And  a  funny  thing  happened  over  the 
years.  That  relatively  small  band  of 
cosponsors  and  backers  in  1977  began 
to  grow.  Perhaps  it  had  something  to 
do  with  all  those  Federal  deficit  fig- 
ures coming  out  of  Washington,  a  he- 
morrage  of  red  ink  that  fewer  and 
fewer  politicians  could  ignore.  Or  per- 
haps it  was  the  American  people  them- 
selves, who  become  increasingly  dis- 
gusted with  the  special  license  the 
Federal  Government  seemed  to  have— 
a  license  to  print  as  much  money  as  it 
needed,  regardless  of  how  much 
money  it  had,  to  fund  its  bloated  budg- 
ets year  after  year. 

And,  today,  as  we  debate  Senate 
Joint   Resolution   58   on   the   Senate 
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floor,  it  has  more  than  60  cosponsors. 
It  was  a  long  time  coming,  but  I  think 
perhaps  the  message  has  finally  ar- 
rived in  the  halls  of  the  Senate  that 
the  United  States  ought  to  balance  its 
budget  just  like  everyone  else. 

The  argument  is  made  that  this  res- 
olution is  too  rigid,  that  a  certain 
amount  of  flexibility  is  needed  when  a 
1-percent  change  in  unemployment 
can  add  or  subtract  $30  billion  from 
the  deficit. 

By  way  of  an  answer,  I  would  ask  my 
colleagues,  how  much  flexibility  do 
you  want?  Provision  is  made  in  Senate 
Joint  Resolution  58  for  reestimation  of 
budget  targets  if  warranted  by  chang- 
ing economic  circumstances.  Congress 
may  at  any  time  provide  for  specific 
deficits  by  a  three-fifths  vote  of  both 
Houses.  And  provisions  of  Senate 
Joint  Resolution  58  would  be  set  aside 
automatically  in  the  event  of  war. 

All  this  resolution  would  do  is  estab- 
lish balanced  budgets  as  the  norm  for 
the  Federal  Government.  State  legisla- 
tures, working  under  similar  constitu- 
tional provisions,  have  demonstrated 
the  practicality  of  balanced  budget 
mandates  with  much  stricter  re- 
straints than  these. 

I  want  to  help  dispel,  also,  the 
notion  that  a  balanced  Federal  budget 
is  somehow  a  new  or  radical  idea.  The 
fact  is  we  have  operated  with  a  bal- 
anced Federal  budget  through  three- 
quarters  of  our  Nation's  history.  As 
one  of  my  colleagues  put  it  during  the 
the  debate  last  week.  Senate  Joint 
Resolution  58  proposes  not  so  much  a 
change  in  the  Constitution  as  a  resto- 
ration of  an  idea  that  the  founders  of 
our  Nation  seem  to  have  accepted 
without  question. 

"There  does  not  exist. "  wrote 
Thomas  Jefferson,  the  author  of  the 
Constitution,  "an  engine  so  corruptive 
of  government  and  so  demoralizing  of 
the  nation  as  a  public  debt.  It  will 
bring  on  us  more  ruin  at  home  than 
all  the  enemies  from  abroad  •  •  •  " 

With  200  years'  worth  of  hindsight,  I 
would  venture  to  say  Jefferson  was 
not  far  from  wrong. 

We  have  been  living  with  annual 
budget  deficits  now  for  50  years.  For 
150  years— years,  by  the  way,  in  which 
we  grew  from  a  collection  of  frontier 
States  and  wilderness  to  the  mightiest, 
most  powerful,  most  envied  nation  on 
Earth— we  managed  to  keep  annual 
spending  in  line  with  tax  receipts.  We 
balanced  our  national  checkbook. 

And  even  in  the  last  50  years,  the  ac- 
cumulation of  our  national  debt  has 
been  mostly  slow  and  gradual.  In  1940, 
after  8  years  of  deficit  spending,  the 
national  debt  stood  at  $50.7  billion.  At 
the  close  of  World  War  II,  after  a  tre- 
mendous buildup  in  arms  and  military 
hardware,  the  debt  was  still  only  $270 
billion.  Through  the  1950's  and  1960's, 
it  gained  only  another  $112  billion. 

But  then  came  the  1970's.  In  one  in- 
flation-racked   decade,    the    national 


debt  tripled.  In  fact,  it  doubled  in  just 
the  5  years  from  1975  to  1980.  Today, 
it  stands  at  the  historic  $1  trillion 
mark.  And,  unless  there  is  a  dramatic 
change,  it  will  increase  another  50  per- 
cent-to  $1.5  trillion— by  1986.  Once 
again,  I  ask  my  colleagues,  can  there 
be  a  better  argument  for  the  resolu- 
tion before  us? 

Today,  $3  out  of  every  $4  borrowed 
in  this  coimtry  is  borrowed  by  the 
Federal  Government.  Is  it  any  wonder 
interest  rates  remain  stubbornly  at  14 
percent?  Is  it  surprising  that  the  eco- 
nomic recovery  plan  we  so  enthusiasti- 
cally embraced  last  year  has  not  lived 
up  to  expectations?  In  the  next  6 
months,  this  Nation  will  borrow  an  av- 
erage of  $489  million  each  day  to  keep 
the  Government  going.  To  service  our 
trillion-dollar  debt,  we  will  pay  more 
than  $130  billion  in  Interest  in  the 
next  fiscal  year. 

Somewhere,  someday,  sometime, 
somehow,  this  cycle  of  ever-growing, 
never-ending  deficit  spending  must 
stop.  It  is  sapping  our  economic 
strength  and  turning  us  into  a  nation 
of  deficit-finance  junkies,  hooked  on 
the  habit  of  forever  spending  more 
than  we  take  in.  It  will  not  be  easy  to 
turn  things  around.  And  it  will  not 
happen  over  night.  It  is  difficult  to 
bring  a  speeding  locomotive  to  a 
screeching  halt.  It  is  even  more  diffi- 
cult to  throw  it  into  reverse.  But  we 
have  got  to  start  somewhere.  The  time 
has  come  for  us  to  act.  The  time  has 
come  for  us  to  apply  the  breaks,  once 
and  for  all,  to  that  racing  engine  of 
deficit  financing. 

The  Chinese  have  a  saying:  "Even 
the  longest  journey  must  begin  with  a 
single  step."  There  is  a  long  journey 
ahead  of  us  if  we  are  going  to  reverse 
the  trend  of  the  last  50  years.  Let  us 
take  that  first  step  by  approving 
Senate  Joint  Resolution  58  at  the 
close  of  this  debate. 

Mr.  ARMSTRONG.  Mr.  President, 
yesterday  I  pointed  out  the  similarity 
between  the  constitutional  amend- 
ment now  being  considered  by  the 
Senate  and  the  well-tested  similar  pro- 
visions of  many  State  constitutions. 

For  the  benefit  of  all  Senators  I 
submit  the  following  report  of  such 
provision. 
The  report  follows: 
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'  Does  not  Wi  Id  bortoimig  tor  casual  deftots  iirMi  is  aHowed  wtliout 
inalatiai  as  to  fiuunwin  jmaun  or  term  of  wiMiMnea 

'Ttie  1977-79  bmnal  M|lt  wtiwiH  Rk  deM  ceiint  lor  gemnl 
oMgatnn  Donds  at  {38.800.000  (Le.  I  PRMl  of  tie  toW  ^  assessed 
vataatwi)  and  the  inusat  tmmm  afKUT  *  S31.3O0.0OO  (le  wltiout 
requrmg  a  coMMeMl  mmtmm 

'Stale  iiMMMM  ■HnM  ceRStMutoial  amendment  s  imted  to  Vi 
DCfont  of  total  aimwl  wMnn  for  specified  capitat  outlays  Ttie  State  no 
longer  levies  i  sroocrty  lai 

*  General  oNigation  Hrromig  under  tlie  omstitutional  mntatian  is  set  at 
1.5  pircaat  ol  taoHi  piopartir  Mtolm;  However  llie  State  does  not  levy  a 
es  ate  designated  m  constitutiorval 


*GmqI  flM|tfon  IMMI  iv  cipW  projects  other  than  sdiools  and 
leriMMS  caonel  noed  SO  pvceot  of  lolil  Stik  tMS  tar  ?  inoetfM  yoers 
(ii.  O.100.000.000  dmi  fixH  im  1971)   (Meremia  an  lewnd  tor 

'  lapcHlaritolaBialidiaipnMkltiefundsfordetilservictand 

tor  al  State 


am  mm  me  nna  oauc 

•Tki  oatoi  tar  finl  iieor  I 

rM  If  US  tMS  tt  wmi 
Ik  3  linl  yen  pnoiM  lot 
•  A  iU»>i<Mi  is  mmdt  I 


•li  incict.  a  lekraodim  is  wpnd  tor  al  State  aiicral 
»ii»1  Sim  Ik  annuii  ot  total  dM  iiliUifc  a«MM  to  1  gicM 
of  WH  ^yopwHw  m  New  tersty  pw%  w—fe  lif  *WiHM.O00.0flO 
A  referendun  is  also  requred  tor  ItK  pnMSon  of  tnes  to  service  and  retire 
iMtaaid  issue 

'  For  racal  year  1977.  die  cedwf  ol  1  oeitxnt  ol  total  assessed  valuatian 
(132.500.000)  afforded  a  margm  of  S7.MO.0OO  for  borrowing  wittnut  a 
referendun  A  referendum  (S  also  requred  tor  the  approval  ol  taxes  to  service 
and  retve  die  Oond  issue 

\m  aanaW  to  J484.700.000  (le.  25 
9  It  iMnl  sales  and  income  taxes 
t  iMn  pnoiM  mmrntt  4  m) 

I  mfittt  m  MMl  mirttoaiiiJi  together  with  the 
oa*  Ito  SHI  ttmtm  to  1  penant  ol  itie  States 
assessed  vakiation  or  (24300.000;  a  i^MidMi  s  aso  legured  it  current 
revenue;  ¥i  not  sulliaeri  to  neet  Ml  service  nqurcments 

'°  Constitutions  re^  ai  ulfrtM)  mgft  tar  mactment  in  DHware 
H  of  tHe  Mntenf*  in  III  GmmI  AsiMMr.  in  lanaa.  Montanna.  and 
■wctowte  »;  «id  in  Wmm  M  Wmm  ».  f»tor  retarendwn  for 

"  The  State  ireanr's  ilkt  MraiMS  the  amount  a  total  indedtedness 
wliicli  can  be  outstlMiai  in  toms  of  the  lotai  general  mgatnns  and 
guaranteed  detl  whch  can  lie  serviced  ^  15  percent  ol  the  total  net  Treasury 
leceipts    (For   liscal   year    1974.    the   estimated   authonnd   detit    was 

»4s;mo.ooo.) 

■'According  n  the  certificale  ol  total  ndMedness  ol  the  SIMe  of  HiMi 
as  of  Nov  I.  1977.  the  amount  equnlent  to  3  5  limes  Hto  Mmn  Ml 
general  revenues  of  3  fiscal  years  preceding  was  (2,333.000.000.  Hi*  Mffln 
of  debt  to  be  issued  was  S372.0OO.0O0 

> '  Tiie  sum  equnaieiit  to  1 5  hmes  the  total  State  revenues  in  the  highest 
ol  4  preceding  fiscal  years  provides  a  diDt  limitation  ol  SI. 800,000.000  it 
iMd  an  iwenues  from  own  sources  (If  computation  s  total  general  menues. 
Ito  MNtoH  S  S2.600.000.000  ) 

■<  Al  net  dM  lor  capital  protects  cannot  exceed  1 75  times  the  average  of 
anmial  tax  revenaes  tor  the  previous  5  years— S9.20O,0OO.0O0  in  Fiscal  veai 
1979  DeM  may  be  issued  outside  ol  the  imit  it  approved  at  a  retaronfam 

■>  The  ceiling  on  meral  oU|Moa  tmds  s  stated  m  terms  ol  7  percent  ol 
Stile  pneral  retenMS  ImM  to  Ml  smce  or  S149.500.000 

'•Ttie  States  LlpMii*  Alrfl  Bmm  determines  the  constiUitoially 
mandated  deDt  stated  as  the  lesser  of  0  75  percent  ol  the  atgragate  value  of 
3*  taxable  property  or  5  percent  ol  the  taxable  valuation  onset  t^  the  lotai 


public  'Ml,  bond  security  hin),  and  net  mdebledness  ol  the  building 
coroora-ons  (The  ceihng  for  fiscal  year  1974  under  the  first  alternativt 
amoumed  to  $341,000,000 ) 

State  Constitutional  Provisions  Concern- 
ing THE  Authority  of  the  General  As- 
sembly to  Contract  Debts 

(As  of  December  31,  1978) 

ALABAMA— article  XXIII,  SECTTION  213 

Prohibits  the  creation  of  any  State  debt 
whatsoever  .  .  .  "provided,  the  Governor 
may  be  authorized  to  negotiate  temporary 
loans  never  to  exceed  three  hundred  thou- 
sand dollars,  to  meet  the  deficiencies  in  the 
Treasury,  and  until  the  same  is  paid  no  new 
loan  shall  be  negotiated:"  constitutional 
amendment  XXVI  (1933)  took  over  unpaid 
warrants  outstanding  on  September  30.  1932 
($16.9  million)  and  other  provisions  in  Acts. 
1932.  Extraordinary  Session,  p.  298:  also  de- 
clared null  and  void  any  warrants  issued 
after  the  adoption  of  the  amendment  to  the 
extent  that  funds  were  not  on  hand  to  cover 
payments  (i.e..  all  State  creditors  would  re- 
ceive a  pro-rata  share  of  funds  available).  A 
November  7.  1978  amendment  authorized 
State  bonded  indebtedness  up  to  $15  million 
for  the  improvement  of  penal  and  correc- 
tional institutions. 

ALASKA— ARTICLE  IX.  SECTIONS  8  AND  10 

"No  State  debt  shall  be  contracted  unless 
authorized  by  law  for  capital  improvements 
and  ratified  by  a  majority  of  the  qualified 
voters  of  the  State  who  vote  on  the  ques- 
tion. The  State  may.  as  provided  by  law,  and 
without  ratification,  contract  debt  for  the 
purpose  of  repelling  invasion,  suppressing 
insurrection,  defending  the  State  in  war. 
meeting  natural  disasters,  or  redeeming  in- 
debtedness outstanding  at  the  time  this  con- 
stitution becomes  effective."  (Section  8) 

"The  State  and  its  political  subdivisions 
may  borrow  money  to  meet  appropriations 
for  any  fiscal  year  in  anticipation  of  the  col- 
lection of  the  revenues  for  that  year,  but  all 
debt  so  contracted  shall  be  paid  before  the 
end  of  the  next  fiscal  year."  (Section  10) 

ARIZONA— ARTICLE  IX.  SECTION  S 

"The  State  may  contract  debts  to  supply 
the  casual  deficits  or  failures  of  revenues,  or 
to  meet  expenses  not  otherwise  provided 
for:  but  the  aggregate  amount  of  such  debts, 
direct  or  contingent,  whether  contracted  by 
virtue  of  one  or  more  laws,  or  at  different 
periods  of  time,  shall  never  exceed  the  sum 
of  three  hundred  and  fifty  thousand  dollars: 
and  the  money  arising  from  the  creation  of 
such  debts  shall  be  applied  to  the  purpose 
for  which  it  was  obtained  or  to  repay  the 
debts  so  contracted,  and  to  no  other  pur- 
pose." In  addition  the  State  may  borrow 
money  to  "repel  Invasion,  suppress  insurrec- 
tion, or  defend  the  State  in  time  of  war": 
but  the  money  thus  raised  shall  be  applied 
exclusively  to  the  object  for  which  the  loan 
shall  have  been  authorized  or  to  the  repay- 
ment of  the  debt  thereby  created. 

ARKANSAS— ARTICLE  XVI.  SECTION  1 

Prohibits  the  issuance  of  State  indebted- 
ness of  any  Itind  except  by  referendum.  The 
State  cannot  Issue  any  interest  bearing 
Treasury  warrants  or  script. 

CALIFORNIA- ARTICLE  XVI,  SECTION  1 

"The  Legislature  shall  not,  in  any  manner 
create  any  debt  or  debts,  liability  or  liabil- 
ities, which  shall,  singly  or  in  the  aggregate 
with  any  debts  or  liabilities  exceed  the  sum 
of  three  hundred  thousand  dollars 
($300,000),  except  in  the  case  of  war  to  repel 
invasion  or  suppress  insurrection,  unless  the 
same  shall  be  authorized  by  law  for  some 
single  object  or  work  to  be  distinctly  speci- 


fied therein  which  law  shall  provide  ways 
and  means,  exclusive  of  loans,  for  the  pay- 
ment of  the  interest  of  such  debt  or  liability 
as  it  falls  due.  and  also  to  pay  and  discharge 
the  principal  of  such  debt  or  liability  within 
50  years. ..."  Law  must  be  ratified  by  popu- 
lar referendum. 

COLORADO— ARTICLE  XI.  SECTION  3 

".  .  .  debt  to  provide  for  casual  deficien- 
cies of  revenue  .  .  .  (after  the  valuation  of 
the  State  shall  equal  one  hundred  million  of 
dollars)  .  .  .  shall  not  exceed  one  hundred 
thousand  of  dollars." 

CONNECTICUT— NO  CONSTITUTIONAL  LIMITS 

The  legislPture  may  provide  for  the  issu- 
ance of  State  debt  in  the  same  manner  as 
for  other  State  purposes.  (Statutory  provi- 
sions, however,  stipulate  that  total  State 
debt  is  not  to  be  in  excess  of  AVt  times  the 
total  tax  receipts  during  any  fiscal  year.) 

DELAWARE— ARTICLE  VIII,  SECTION  3 

"No  money  shall  be  borrowed  or  debt  cre- 
ated by  or  on  behalf  of  the  State  but  pursu- 
ant to  an  Act  of  the  General  Assembly, 
passed  with  the  concurrence  of  three- 
fourths  of  all  the  members  elected  to  each 
House,  except  to  supply  casual  deficiencies 
of  revenue,  repel  invasion,  suppress  insur- 
rection, defend  the  State  in  war.  or  pay  ex- 
isting debts:  and  any  law  authorizing  the 
borrowing  of  money  by  or  on  behalf  of  the 
State  shall  specify  the  purpose  for  which 
the  money  is  to  be  borrowed,  and  the  money 
so  borrowed  shall  be  used  exclusively  for 
such  purpose:  but  should  the  money  so  bor- 
rowed or  any  part  thereof  be  left  after  the 
abandorunent  of  such  purpose,  or  the  ac- 
complishment thereof,  such  money,  or  the 
surplus  thereof,  may  be  disposed  of  accord- 
ing to  law." 

FLORIDA- ARTICLE  VII.  SECTION  lia 

"State  bonds  pledging  the  full  faith  and 
credit  of  the  state  may  be  Issued  only  to  fi- 
nance or  refinance  the  cost  of  state  capital 
projects  upon  the  approval  by  a  vote  of  the 
electors  provided  that  the  outstanding  prin- 
cipal shall  never  exceed  fifty  percent  of 
total  state  taxes  for  the  two  preceding  fiscal 
years."  (Does  not  include  bonds  for  schools 
and  highways  covered  by  Article  XII.) 

GEORGIA 

A  constitutional  amenitoient  approved  on 
November  7.  1972.  completely  revised  the 
former  prohibition  against  direct  State  debt. 
Under  the  new  provisions,  the  State  may 
borrow  to  cover  temporary  deficits  up  to 
five  percent  of  the  total  revenue  receipts, 
less  refunds,  of  the  State  Treasury  in  the 
fiscal  year  immediately  preceding  and  any 
debt  so  incurred  shall  be  repaid  before  the 
last  day  of  the  fiscal  year  in  which  it  is  in- 
curred. No  debt  may  be  incurred  for  general 
obligation  or  guaranteed  revenue  obliga- 
tions if  the  highest  annual  debt  service  re- 
quirements for  the  then  current  year  or  any 
subsequent  fiscal  year  exceed  fifteen  per- 
cent of  the  total  revenue  receipts,  less  re- 
funcls,  of  the  State  treasury  in  the  fiscal 
year  immediately  preceding.  ("Debt  service" 
Includes  interest  and  repayments  of  princi- 
pal.) 

HAWAII— ARTICLE  VI,  SECTION  3  (6TH 
PARAGRAPH) 

"Bonds  to  meet  appropriations  for  any 
fiscal  period  or  to  meet  casual  deficits  or 
failures  of  revenue,  if  required  to  be  paid 
within  one  year,  may  be  issued  by  any  politi- 
cal subdivision  under  authorization  of  law 
and  of  its  governing  body  without  regard  to 
any  debt  limit."  A  constitutional  amend- 
ment adopted  in  1968  repealed  the  debt  lim- 
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itation  measure  by  a  percentage  of  property 
valuation.  The  provision  now  reads,  "Bonds 
may  be  issued  by  State  when  authorized  by 
a  two-thirds  vote  of  members  to  which  each 
House  of  Legislature  is  entitled,  provided 
that  such  bonds  at  time  of  authorization 
would  not  cause  total  of  State  indebtedness 
to  exceed  a  sum  equal  three  and  one-half 
times  average  of  general  fund  revenues  of 
State  in  three  fiscal  years  immediately  pre- 
ceding session  of  Legislature  authorizing 
such  issuance."  (Text  of  constitutional 
amendments  adopted  at  the  November  7. 
1978  election  is  not  available.) 

IDAHO— ARTICLE  VIII.  SECTION  1 

This  provision  sets  the  debt  limit  at  two 
million  dollars  except  in  case  of  war.  to 
repel  an  invasion,  or  suppress  an  insurrec- 
tion, and  for  capital  improvements  author- 
ized for  some  single  object  or  work  to  be  dis- 
tinctly specified  therein  when  approved  by 
voters  at  a  general  election.  The  law  shall 
provide  for  the  payment  of  interest  on  such 
debt  and  liability  as  it  falls  due  within 
twenty  years  of  the  time  of  contracting 
thereof. 

ILLINOIS— ARTICLE  IX.  SECTION  9.  SUBSECTIONS 
A-F 

Section  9  in  the  Constitution  of  1970  has 
no  counter  part  in  previous  State  constitu- 
tions. Its  six  subsections  include:  a  broad 
definition  of  "State  debt"  which  includes 
both  direct  and  indirect  obligations:  an  au- 
thorization to  contract  debt  either  by  a 
three-fifths  vote  of  the  legislature  or  a  gen- 
eral referendum:  a  limitation  on  debt  in  an- 
ticipation of  revenues:  a  limitation  on  bor- 
rowing to  meet  emergencies  or  deficiencies 
in  revenues:  authorization  to  refund  out- 
standing debt  within  the  term  of  maturities 
of  the  existing  debt:  and  permission  to  con- 
tract direct  and  indirect  State  debt  without 
the  pledge  of  the  State's  tax  revenues  or 
full  faith  credit.  The  text  of  sections  b 
through  d  follows. 

"State  debt  for  specific  purposes  may  be 
incurred  or  the  payment  of  State  or  other 
debt  guaranteed  in  such  amounts  as  may  be 
provided  either  in  a  law  passed  by  the  vote 
of  three-fifths  of  the  members  elected  to 
each  house  of  the  General  Assembly  or  in  a 
law  approved  by  a  majority  of  the  electors 
voting  on  the  question  at  the  next  general 
election  following  passage.  Any  law  provid- 
ing for  the  incurring  or  guaranteeing  of 
debt  shall  set  forth  the  specific  purposes 
and  the  manner  of  repayment."  (Section  9b) 
"State  debt  in  anticipation  of  revenues  to 
be  collected  in  a  fiscal  year  may  be  incurred 
by  law  in  an  amount  not  exceeding  5  per- 
cent of  the  States  appropriations  for  that 
fiscal  year.  Such  debt  shall  be  retired  from 
the  revenues  realized  in  that  fiscal  year." 
(Section  9c) 

"State  debt  may  be  incurred  by  law  in  an 
amount  not  exceeding  15  percent  of  the 
State's  appropriations  for  that  fiscal  year  to 
meet  deficits  caused  by  emergencies  or  fail- 
ures of  revenue.  Such  law  shall  provide  that 
the  debt  be  repaid  within  one  year  of  the 
date  it  is  incurred."  (Section  9d) 

("Constitutional  Commentary"  in  the 
Smith-Hurd  Annotated  Statutes.  Volume  I. 
p.  244  states  the  following  concerning  sub- 
sections 9(c)  and  9(d):  These  authorizations 
apparently  can  be  combined  to  allow  reve- 
nue-anticipating financing,  if  the  requisite 
circumstances  exist,  up  to  an  amount  equal 
to  20  percent  of  the  "SUte's  appropria- 
tion.") 

INDIANA— ARTICLE  10.  SECTION  5 

"No  law  shall  authorize  any  debt  to  be 
contracted  on  behalf  of  the  SUte.  except  In 


the  following  cases:  To  meet  casual  deficits 
in  the  revenue,  to  pay  the  interest  on  the 
State  debt:  to  repel  invasion,  suppress  insur- 
rection, or  if  hostilities  be  threatened,  pro- 
vide for  the  public  defense. "  (A  recent  histo- 
ry of  the  use  of  the  "casual  deficit"  provi- 
sion is  not  available.  For  a  description  of 
earlier  uses  see  "Indiana  State  Finance  II," 
in  Business  Conditions  published  by  Federal 
Reserve  Bank  of  Chicago.  February  1947.) 

IOWA— ARTICLE  VII.  SECTIONS  2.  4.  5.  7.  AND  8 

"The  State  may  contract  debt  to  supply 
casual  deficits  or  failures  in  revenues,  or  to 
meet  expenses  not  otherwise  provided  for: 
but  the  aggregate  amount  of  such  debts, 
direct  and  contingent  whether  contracted 
by  virtue  of  one  or  more  acts  of  the  General 
Assembly,  or  at  different  periods  of  time, 
shall  never  exceed  the  sum  of  two  hundred 
and  fifty  thousand  dollars.  .  .  . "  (Section  2) 

Except  for  Section  2  above  and  loans  to 
repel  invasion,  suppress  insurrection,  and 
defend  the  State  in  time  of  war  (Section  4), 
State  debt  can  only  be  incurred  by  a  proce- 
dure similar  to  that  of  amending  the  consti- 
tution (Section  5).  The  debt  must  be  author- 
ized for  a  single  work  or  a  distinctly  speci- 
fied object:  the  authorization  must  impose  a 
direct  annual  tax  sufficient  to  pay  interest 
and  principal  as  it  Incomes  due  within  20 
years  from  the  time  the  debt  is  contracted: 
and  it  must  receive  a  majority  of  all  votes 
cast  at  a  general  election  in  anticipation  of 
which  prescribed  notice  to  voters  shall  have 
been  given. 

KANSAS— ARTICLE  11.  SECTIONS  6  AND  7 

"For  the  purpose  of  defraying  extraordi- 
nary expenses  and  making  public  improve- 
menU,  the  State  may  contract  public  debts: 
but  such  debU  shall  never,  in  the  aggregate, 
exceed  one  million  dollars,  except  as  herein- 
after provided."  Every  law  authorizing  a 
debt  must  specify  a  purpose  and  levy  a  tax 
which  cannot  be  repealed  until  the  principle 
and  interest  is  discharged.  Section  7  directs 
that  such  laws  be  submitted  to  the  voters 
for  approval  at  some  general  election. 

KENTUCKY— SECTIONS  49  AND  50 

"The  General  Assembly  may  contract 
debts  to  meet  casual  deficits  or  failures  In 
the  revenue;  but  such  debts,  direct  or  con- 
tingent, singly  or  in  the  aggregate,  shall  not 
at  any  time  exceed  five  hundred  thousand 
dollars."  (Section  49) 

All  other  debt  must  be  authorized  at  a 
general  election.  An  annual  Ux  must  be  pro- 
vided to  discharge  the  debt  within  30  years. 
(Section  50) 


LOUISIANA— ARTICLE  7,  SECTIONS  6  AND  7 

The  five  subsections  of  Section  6  make  the 
following  provisions  concerning  the  con- 
tracting of  State  debt: 

A.  Any  direct  or  indirect  debt  by  the  SUte 
or  by  a  State  board,  agency,  or  commission 
must  be  approved  by  two-thirds  of  the  elect- 
ed members  of  each  house  of  the  legisla- 
ture. "The  debt  may  be  incurred  or  the 
bonds  issued  only  if  the  funds  are  to  be  used 
to  repel  invasion:  suppress  insurrection:  pro- 
vide relief  from  national  catastrophies: 
refund  outstanding  indebtedness  at  the 
same  or  lower  effective  interest  rate;  or 
make  capital  improvements,  but  only  in  ac- 
cordance with  a  comprehensive  capiul 
budget,  which  the  legislature  shall  adopt." 

B.  The  comprehensive  capital  budget  shall 
list  the  nature  and  location  of  the  project, 
the  amount  allocated,  and  the  order  of  pri- 
ority. „    . 

C.  Full  faith  and  credit  of  the  SUte  is 
pledged  for  all  the  purposes  enumerated 
and  may  or  may  not  be  pledged  for  revenue 


bonds  issued  with  the  approval  of  the  State 
Bond  Commission  (Section  8  of  Article  7). 

D.  The  legislature  may  submit  to  public 
referendum  any  proposal  for  the  incurrence 
of  debt  for  any  purpose  not  authorized  by  a 
two-thirds  vote  of  the  elected  members  of 
each  House. 

E.  "Nothing  in  this  Section  shall  apply  to 
any  levee  district,  political  subdivision,  or 
local  public  agency  unless  the  full  faith  and 
credit  of  the  State  is  pledged  to  the  pay- 
ment of  the  bonds  of  the  levee  district,  po- 
litical subdivision  or  local  public  agency." 

In  Section  7  provision  is  made  for  emer- 
gency borrowing  as  determined  by  the  In- 
terim Emergency  Board  and  the  written 
consent  of  two-thirds  of  the  elected  mem- 
bers of  each  House  of  the  legislature.  The 
amount  so  authorized  cannot  exceed  one- 
tenth  of  one  percent  of  toUl  SUte  revenue 
receipts  for  the  previous  fiscal  year.  Repay- 
ment of  such  debt  shall  be  the  first  priority 
on  the  SUte  general  fund  in  the  succeeding 
fiscal  year. 

MAINE— ARTICLE  IX,  SECTION  14 

Provides  that  the  total  SUte  debt  should 
not  "exceed  two  million  dollars,  except  to 
suppress  insurrection,  repeal  invasion,  for 
war  purposes:  and  except  for  temporary 
loans  to  be  paid  out  of  money  raised  by  tax- 
ation during  the  fiscal  year  in  which  they 
are  made.  .  .  ."  All  other  debt  must  be  au- 
thorized by  a  two-thirds  vote  of  both  Houses 
and  approved  by  a  majority  of  voters  at  a 
general  election.  "Temporary  loans  to  be 
paid  out  of  moneys  raised  by  taxation 
during  any  fiscal  year  shall  not  exceed  in 
the  aggregate  during  the  fiscal  year  in  ques- 
tion an  amount  greater  than  10  percent  of 
all  the  moneys  appropriated,  authorized  and 
allocated  by  the  legislature  from  undedicat- 
ed  revenues  to  the  General  Fund  and  dedi- 
cated revenues  to  the  Highway  Fund  for 
that  fiscal  year,  exclusive  of  proceeds  or  ex- 
penditures from  the  sale  of  bonds,  or  great- 
er than  1  percent  of  the  toUl  valuation  of 
the  SUte  of  Maine,  whichever  U  the  lesser. 
(Amendment  CVII  (1965)  and  Amendment 
CXII(1969)) 

In  November  1976.  the  following  addition 
(Section  5)  to  Article  V  was  adopted;  "The 
Legislature  shall  enact  general  law  prohibit- 
ing the  use  of  proceeds  from  the  sale  of 
bonds  to  fund  current  expenditures  and 
shall  provide  by  appropriation  for  the  pay- 
ment of  interest  upon  and  installmente  of 
principal  of  all  bonded  debt  created  on 
behalf  of  the  SUte  as  the  same  shall 
become  due  and  payable.  If  at  any  time  the 
Legislature  shall  fail  to  make  any  such  ap- 
propriation, the  Treasurer  of  SUte  shall  set 
apart  from  the  first  General  Fund  revenues 
thereafter  received  a  sum  sufficient  to  pay 
such  Interest  or  installments  of  principal 
and  shall  so  apply  the  moneys  thus  set 
apart.  The  Treasurer  of  SUte  may  be  re- 
quired to  set  apart  and  apply  such  revenues 
at  the  suit  of  any  holder  of  such  bonds.  The 
prohibition  on  use  of  proceeds  from  the  sale 
of  bonds  to  fund  current  expenditures  shall 
only  apply  to  those  bonds  authorized  on  or 
after  July  1,  1977." 


MARYLAND— ARTICLE  III,  SECTION  34 

"No  debt  shall  be  hereafter  contracted  by 
the  General  Assembly  unless  such  debt 
shall  be  authorized  by  a  law  providing  for 
the  collection  of  an  annual  tax  or  Uxes  suf- 
ficient to  pay  the  interest  on  such  debt  as  it 
falls  due,  and  also  to  discharge  the  principal 
thereof  within  fifteen  years  from  contract- 
ing same.  The  annual  Ux  or  taxes  required 
to  be  collected  shall  not  be  collected  in  the 
event  that  sufficient  funds  to  pay  the  prln- 
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cipal  and  interest  on  the  debt  are  appropri- 
ated for  this  purpose  in  the  annual  State 
budget  .  .  .  but  the  General  Assembly  may 
authorize  the  Board  of  Public  Works  to 
direct  the  State  Treasurer  to  borrow  in  the 
name  of  the  State,  in  anticipation  of  the  col- 
lection of  taxes,  such  sum  or  sums  as  may 
be  necessary  to  meet  temporary  deficiencies 
in  the  Treasury.  .  .  .  The  State  Treasurer  is 
authorized  to  make  and  sell  short-term 
notes  for  temporary  emergencies,  but  such 
notes  must  only  be  made  to  provide  for  ap- 
propriations already  made  by  the  General 
Assembly." 

The  following  substitute  for  Section  34 
was  defeated  by  the  voters  in  the  November 
7.  1978  election. 

"Subject  to  the  approval  of  the  Board  of 
Public  Works  and  as  provided  by  law.  the 
State  Treasurer  is  authorized  to  make  and 
sell  short-term  notes  in  the  name  of  the 
State,  in  anticipation  of  the  collection  of 
taxes,  or  other  revenues,  including  the  pro- 
ceeds from  the  sale  of  bonds,  to  meet  tem- 
porary deficiencies  in  the  treasury  but  such 
notes  must  only  be  made  to  provide  for  ap- 
propriations already  by  the  General  Assem- 
bly. Any  revenues  anticipated  for  the  pur- 
pose of  such  short-term  notes  must  be  so 
certain  as  to  be  readily  estimatable  both  as 
to  the  time  of  the  receipt  and  as  to  the 
amount." 

MASSACHUSETTS— AMENOMEMT  ARTICLE  UCII 
SECTIONS  2.  3.  ANO  4 

"The  commonwealth  may  borrow  money 
to  repel  invasion,  suppress  insurrection, 
defend  the  commonwealth,  or  to  assist  the 
United  States  in  case  of  war.  and  may  also 
borrow  money  in  anticipation  of  receipts 
from  taxes  or  other  sources,  such  loan  to  t>e 
paid  out  of  the  revenue  of  the  year  in  which 
it  is  created."  (Section  2) 

'In  addition  to  the  loans  which  may  be 
contracted  as  before  provided,  the  common- 
wealth may  borrow  money  only  by  a  vote, 
taken  by  the  yeas  and  nays,  of  two-thirds  of 
each  house  of  the  general  court  present  and 
voting  thereon.  The  governor  shall  recom- 
mend to  the  general  court  the  term  for 
which  any  loan  shall  be  contracted."  (Sec- 
tion 3) 

"Borrowed  money  shall  not  be  expended 
for  any  other  purpose  than  that  for  which 
It  was  borrowed  or  for  the  reduction  or  dis- 
charge of  the  principal  of  the  loan."  (Sec- 
tion 4) 

mCHIOAN— ARTICLE  9.  SECTIONS  14.  IS.  AND  18 

"To  meet  obligations  Incurred  pursuant  to 
appropriations  for  any  fiscal  year,  the  legis- 
lature may  by  law  authorize  the  State  to 
issue  its  full  faith  and  credit  notes  in  which 
case  it  shall  pledge  undedicated  revenues  to 
be  received  within  the  same  fiscal  year  for 
the  repayment  thereof.  Such  indebtedness 
In  any  fiscal  year  shall  not  exceed  15  per- 
cent of  undedicated  revenues  received  by 
the  State  during  the  preceding  fiscal  year 
and  such  debts  shall  be  repaid  at  the  time 
the  revenues  so  pledged  are  received,  but 
not  later  than  the  end  of  the  same  fiscal 
year."  (Section  14) 

"The  State  may  borrow  money  for  specific 
purposes  in  amounts  as  may  be  provided  by 
acts  of  the  legislature  adopted  by  a  vote  of 
two-thirds  of  the  members  elected  to  and 
serving  in  each  house  and  approved  by  a 
majority  of  the  electors  voting  thereon  at 
any  general  election.  The  question  submit- 
ted to  the  electors  shall  state  the  amount  to 
be  borrowed,  the  specific  purpose  to  which 
the  funds  shall  be  devoted,  and  the  method 
of  repayment."  (Section  15) 


Section  16  authorizes  the  State  to  borrow 
under  the  pledge  of  its  full  faith  and  credit 
to  make  loans  to  school  districts. 

MINNESOTA— ARTICLE  IX,  SECTIONS  5,  6.  AND  7 

Section  5  authorizes  the  legislature  to 
contract  debt  by  a  vote  of  at  least  three- 
fifths  of  the  members  of  each  house  of  the 
legislature  for  the  following  purposes: 

(a)  to  acquire  and  to  better  public  land 
and  buildings  and  other  public  improve- 
ments of  a  capital  nature  and  to  provide 
money  to  be  appropriated  or  loaned  to  any 
agency  or  political  subdivision  of  the  state 
for  such  purposes  if  the  law  authorizing  the 
debt  is  adopted  by  the  vote  of  at  least  three- 
fifths  of  the  members  of  each  house  of  the 
legislature: 

(b)  to  repel  invasion  or  suppress  insurrec- 
tion: 

(c)  to  t>orrow  temporarily  as  authorized  in 
section  6; 

(d)  to  refund  outstanding  bonds  of  the 
state  or  of  any  agencies  whether  or  not  full 
faith  and  credit  of  the  state  has  been 
pledged. 

(e)  establish  and  maintain  highways  sub- 
ject to  limitations  of  Article  XTV 

(f)  promote  reforestation,  and  public  and 
private  forests  and  wildlife  preserves 

(g)  airports  and  air  navigation 
(h)  State  agricultural  resources 

(i)  All  other  purtxises  authorized  else- 
where in  the  constitution. 

Section  6,  restricts  "temporary  l)orrowing" 
to  the  total  fund  appropriations  for  a  given 
biennium.  Subdivision  3  has  the  following 
detail: 

"As  authorized  by  law,  certificates  of  in- 
debtedness may  be  issued  during  each  bien- 
nium. commencing  on  July  1  in  each  odd- 
numbered  year  and  ending  on  and  including 
June  30  into  the  next  odd-numbered  year,  in 
anticipation  of  the  collection  of  taxes  levied 
for  and  other  revenues  appropriated  to  any 
fund  of  the  state  for  expenditure  during  the 
biennium." 

No  such  certificates  shall  be  Issued  with 
respect  to  any  fund  when  the  amount  there- 
of with  interest  thereon  to  maturity,  added 
to  the  then  outstanding  certificates  against 
the  same  fund  and  interest  thereon  to  ma- 
turity, will  exceed  the  then  unexpended  bal- 
ance of  all  moneys  which  will  be  credited  to 
that  fund  during  the  biennium  under  exist- 
ing laws;  except  that  the  maturities  of  any 
such  certificates  may  be  extended  by  re- 
funding to  a  date  not  later  than  December  1 
of  the  first  full  calendar  year  following  the 
biennium  In  which  such  certificates  were 
issued.  If  moneys  on  hand  in  any  fund  are 
not  sufficient  to  pay  all  non-refunding  cer- 
tificates of  indebtedness  Issued  on  such  fund 
during  any  biennium  and  all  certificates  re- 
funding the  same,  plus  Interest  thereon, 
which  are  outstanding  on  December  i  im- 
mediately following  the  close  of  such  bienni- 
um, the  State  auditor  shall  levy  upon  all 
taxable  property  in  the  SUte  a  tax  collecta- 
ble in  the  then  ensuing  year  sufficient  to 
pay  the  same  on  or  before  December  1  of 
such  ensuing  year,  with  interest  to  the  date 
or  dates  of  payment."  Other  debt  may  be 
issued  for  public  land  and  buildings  and 
other  public  improvements  of  a  capital 
nature,  for  public  highways,  and  to  provide 
monies  to  be  appropriated  or  loaned  to  any 
agency  or  political  subdivision  of  at  least 
three-fifths  other  members  of  each  branch 
of  the  legislature. 

Section  7  provides.  "Public  debt  other 
than  certificates  of  indebtedness  authorized 
in  Section  6  shall  be  evidenced  by  the  issu- 
ance of  the  bonds  of  the  state.  All  bonds 
issued  under  the  provisions  of  this  section 


shall  mature  in  not  more  than  20  years  from 
their  respective  dates  of  issue  and  each  law 
authorizing  the  issuance  of  bonds  shall  dis- 
tinctly specify  the  purposes  thereof  and  the 
maximum  amount  of  the  proceeds  author-  \ 
ized  to  be  expended  for  each  purpose.  The  ' 
state  treasurer  shall  maintain  a  separate 
and  special  state  bond  fund  on  his  official 
books  and  records.  When  the  full  faith  and 
credit  of  the  state  has  been  pledged  for  the 
payment  of  bonds,  the  state  auditor  shall  I 
levy  each  year  on  all  taxable  property 
within  the  state  a  tax  sufficient  with  the 
balance  then  on  hand  in  the  fund  to  pay  all 
principal  and  interest  on  bonds  issued  under 
this  section  due  and  to  become  due  within 
the  ensuing  year  and  to  and  Including  July 
1  in  the  second  ensuing  year.  The  legisla- 
ture by  law  may  appropriate  funds  from  any 
source  to  the  state  bond  fund.  The  amount 
of  money  actually  received  and  on  hand 
pursuant  to  appropriations  prior  to  the  levy 
of  the  tax  in  any  year  shall  be  used  to 
reduce  the  amount  of  tax  otherwise  re- 
quired to  be  levied."  1 

MISSISSIPPI— ARTICLE  4,  SECTION  115  f 

"Neither  the  State  nor  any  of  its  direct 
agencies,  excluding  the  t>olitical  subdivisions 
and  other  local  districts,  shall  incur  a 
Bonded  indebtedness  in  excess  of  one  and 
one-half  nw  times  the  sum  of  all  the  reve- 
nue collected  by  it  for  all  purposes  during 
any  one  of  the  preceding  four  fiscal  years, 
whichever  year  might  be  higher." 

.  MISSOURI— ARTICLE  III,  SECTION  37(3)  I 

"On  the  recommendation  of  the  governor,  | 
for  a  temporary  liability  to  be  incurred  by  | 
reason  of  unf  orseen  emergency  or  casual  de- 
ficiency in  revenue,  in  a  sum  not  to  exceed 
one  millon  dollars  for  any  one  year  and  to 
be  repaid  in  not  more  than  five  years  from 
its  creation,  and  (3)  when  the  liability  ex- 
ceeds one  million  dollars,  the  general  assem- 
bly as  on  constitutional  amendments,  or  the 
people  by  the  initiative  may  also  submit  a 
measure  containing  the  amount,  purpose 
and  terms  of  the  liability,  and  if  the  meas- 
ure is  approved  by  a  majority  of  the  quali- 
fied electors  of  the  State  voting  thereon  at 
the  election,  the  liability  may  be  Incurred 
and  the  bonds  issued  must  be  retired  serial- 
ly and  by  installments  within  a  period  not 
exceeding  twenty-five  years  from  their  date.  i 
Before  any  bonds  are  issued  under  this  sec-  | 
tion  the  general  assembly  shall  make  ade- 
quate provision  for  the  payment  of  the  prin- 
cipal and  interest,  and  may  provide  an 
annual  tax  on  all  taxable  property  in  an 
amount  sufficient  for  the  purpose."  i 

MONTANA— ARTICLE  VIII.  SECTION  8  | 

"No  State  debt  shall  be  created  unless  au- 
thorized by  a  two-thirds  vote  of  the  mem- 
bers of  each  house  of  the  legislature  or  a 
majority  of  the  electors  voting  thereon.  No 
State  debt  shall  be  created  to  cover  deficits 
Incurred  because  appropriations  exceed  rev- 
enues." I 

NEBRASKA- ARTICLE  XIII.  SECTION  1  AND  3  I 

"The  state  may.  to  meet  casual  deficits  or 
failures  in  the  revenues,  contract  debts 
never  to  exceed  in  the  aggregate  one  hun- 
dred thousand  dollars,  and  no  greater  in- 
debtedness shall  be  incurred,  except  for  the 
purpose  of  repelling  invasion,  suppressing 
insurrection,  or  defending  the  State  in  war 
.  .  ."  Amendments  to  this  section  have  au- 
thorized borrowing  for  the  construction  of 
highways  payable  from  tolls  or  from  State 
revenues  closely  related  to  the  use  of  high- 
ways upon  the  approval  of  three-fifths  of 
the  Legislature  and  also  the  issuance  of  rev- 
enue t>onds  by  the  Board  of  Regents  of  the 
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University  of  Nebraska,  the  board  of  Trust- 
ees of  the  Nebraska  State  Colleges,  and  the 
State  Board  of  Education. 

Section  3  allows  the  State  to  gurantee  or 
make  long-term,  low-interest  loans  to  Ne- 
braska residents  seeking  adult  or  post  high 
school  education  at  any  public  or  private  in- 
stitution in  the  State. 

NEVADA— ARTICLE  9.  SECTION  3 

"The  state  may  contract  public  debts;  but 
such  debts  shall  never,  in  the  aggregate,  ex- 
clusive of  interest,  exceed  the  sum  of  one 
percent  of  the  assessed  valuation  of  the 
State .  .  ." 

NEW  HAMPSHIRE 

There  are  no  constitutional  restrictions  on 
the  authority  of  the  legislature  to  borrow. 
SUtutory  limitations,  last  amended  in  1967 
(N.S.  Revised  Statutes  Annotated  6:15),  are 
as  follows:  "If  money  due  from  the  State  is 
demanded  and  there  are  not  sufficient 
funds  in  the  Treasury  available  for  the  pay- 
ment of  the  same,  the  Treasurer  under  the 
direction  of  the  governor  and  council  is  au- 
thorized to  borrow  on  the  State's  credit  for 
a  pericxl  of  not  more  than  one  year,  at  the 
lowest  rate  of  interest  obtainable,  such  sums 
as  may  be  necessary,  provided  that  at  no 
lime  shall  the  indebtedness  of  the  State 
pursuant  to  the  authority  granted  by  this 
section  exceed  the  sum  of  fifteen  million 
dollars."  In  addition,  statutory  provisions 
cover  the  issuance  of  short  term  notes  in  an- 
ticipation of  bonds  authorized  by  the  legis- 
lature. Such  notes  may  be  issued  in  maturi- 
ties up  to  five  years  of  the  date  of  original 
issue  (N.H.  R.S.A.  6-A4). 

NEW  JERSEY— ARTICLE  VII.  SECTION  II, 
PARAGRAPH  3 

States  that  the  total  State  debt  for  all 
purposes  "shall  not  exceed  at  any  time  one 
percentum  of  the  total  amount  appropri- 
ated by  the  general  appropriation  law  for 
that  fiscal  year,  unless  the  same  shall  be  au- 
thorized by  law  for  some  single  object  or 
work  distinctly  specified  therein."  No  such 
law  shall  take  effect  unless  approved  by  a 
majority  of  legally  qualified  voters.  This 
provision  does  not  apply  to  debts  incurred 
for  purposes  of  war  or  to  repel  invasion,  or 
to  suppress  insurrection,  or  to  meet  an 
emergency  caused  by  disorder  or  act  of  God. 
Exception  is  also  made  for  any  money  de- 
posited with  the  State  by  the  U.S.  Govern- 
ment. 

NEW  MEXICO— ARTICLE  IX,  SECTIONS  7  AND  8 

"The  state  may  borrow  not  exceeding  the 
sum  of  two  hundred  thousand  dollars  in  the 
aggregate  to  meet  casual  deficits  or  failure 
in  revenue  or  for  necessary  expenses."  The 
State  may  also  contract  debt  to  suppress  in- 
surrection and  to  provide  for  the  public  de- 
fense. 

Section  8  provides  that  no  other  debt  can 
be  contracted  unless  it  is  authorized  by  law 
for  some  specified  project  and  is  approved 
by  a  majority  of  all  votes  cast  thereon  at  a 
general  election.  The  total  amount  of  the 
debt  so  created  for  State  purposes  cannot 
exceed  one  percent  of  the  assessed  valuation 
of  all  the  property  subject  to  taxation  in  the 
State  as  shown  by  the  preceding  general  as- 
sessment. 

NEW  YORK— ARTICLE  VII,  SECTION  9 

This  section  authorizes  short  term  debts 
in  anticipation  of  taxes,  revenues  and  pro- 
ceeds of  sale  of  authorized  bonds.  Debts  in 
anticipation  of  the  receipts  and  taxes  must 
be  within  the  amount  appropriated  and 
must  be  repaid  within  one  year  from  date  of 
issue.  Debts  in  anticipation  of  proceeds  of 
the  sale  of  bonds  shall  be  repaid  within  two 


years  except  that  debts  In  anticipation  of 
housing  bonds  authorized  by  Article  XVIII 
shall  be  repaid  within  five  years.  In  addition 
the  State  may  incur  debt  to  repel  invasion, 
suppress  insurrection,  or  defend  the  State  in 
war.  or  to  suppress  forest  fires. 

All  other  debt,  as  specified  in  Section  11, 
must  be  authorized  by  law  for  some  single 
work  or  purpose  and  be  approved  by  a  ma- 
jority of  all  the  votes  cast  for  and  against  it 
at  a  general  election. 

NORTH  CAROLINA— ARTICLE  V.  SECTION  4 

The  General  Assembly  may  contract  full 
faith  and  credit  debt  for  the  following  pur- 
poses: to  fund  or  refund  a  valid  existing 
debt:  to  borrow  in  anticipation  of  taxes  due 
and  payable  within  the  fiscal  year  to  an 
amount  not  exceeding  fifty  percentum  of 
such  taxes;  to  supply  a  casual  deficit,  to  sup- 
press riots  or  Insurrections,  or  to  repel  inva- 
sions. "For  any  purpose  other  than  those 
enumerated,  the  General  Assembly  shall 
have  no  power  during  any  biennium.  to  con- 
tract new  debt  on  behalf  of  the  State,  to  an 
amount  In  excess  of  two-thirds  of  the 
amount  by  which  the  State's  outstanding 
indebtedness  shall  have  been  reduced 
during  the  next  preceding  biennium,  unless 
the  subject  be  submitted  to  a  vote  of  the 
people  of  the  State. .  .  ." 

NORTH  DAKOTA— ARTICLE  XII,  SECTION  182 

The  state  may  issue  or  guarantee  the  pay- 
ment of  bonds  up  to  two  million  dollars  but 
bon(is  in  excess  of  this  amount  must  be  se- 
cured by  a  first  mortgage  upon  real  estate 
not  to  exceed  one-half  of  its  value  or  upon 
the  property  of  State  owned  utilities,  or  en- 
terprises in  excess  of  ten  million  dollars.  All 
other  indebtedness  must  be  authorized  for  a 
clearly  defined  purpose  with  a  provision  for 
repayment  within  thirty  years  from  the 
date  of  issue.  Debt  may  be  issued  irrespec- 
tive of  these  limits,  'for  the  purpose  of  re- 
pelling invasion,  suppressing  insurrection, 
defending  the  state  in  time  of  war.  or  to 
provide  for  the  public  defense  In  case  of 
threatened  hostilities." 

Amendments  to  the  constitution  permit- 
ting borrowing  for  specified  functions  con- 
tained varying  statements  on  the  amount  of 
indebtedness  which  could  be  contracted.  For 
example.  Articles  59  and  65  authorized  fixed 
dollar  amount  borrowing  for  World  War  II 
and  Korean  War  veterans;  Article  60  au- 
thorized a  fixed  tax  for  the  financing  of  a 
medical  center;  Article  76  authorized  gener- 
al obligation  borrowing  "for  the  purpose  of 
promoting  the  economic  growth  of  the 
State,  the  development  of  Its  natural  re- 
sources, and  the  prosperity  and  welfare  of 
its  people,"  not  to  exceed  an  amount  equal 
to  five  percent  of  the  full  and  true  value  of 
all  Uxable  property  in  the  State  and  also 
authorized  the  Issuance  of  revenue  bonds 
with  no  sUted  limit  for  the  same  purpose; 
Article  87  authorized  such  principal 
amounts  as  determined  by  the  legislature  to 
cover  the  cost  of  Vietnam  veterans'  compen- 
sation. 

OHIO— ARTICLE  VIII,  SECTIONS  1,  3.  AND  3 

Section  1  permits  the  State  to  contract 
debts  to  supply  casual  deficiU  or  failures  In 
revenues,  or  to  meet  expenses  not  otherwise 
provided  for  but  the  aggregate  amount  shall 
never  exceed  seven  hundred  and  fifty  thou- 
sand dollars. 

Section  2  allows  borrowing  to  repel  inva- 
sion, suppress  insurrection,  defend  the  State 
in  war,  or  to  redeem  the  present  outstand- 
ing indebtedness  of  the  State,  but  for  no 
other  purpose  whatever.  As  of  January 
1976.  ten  subsections  have  been  added  by 
constitutional  amendment  authorizing  State 


debt  for  particular  purposes.  (A  constitu- 
tional amendment  which  would  have  re- 
pealed section  1  and  permitted  State  bor- 
rowing within  the  limitations  that  payments 
on  the  State's  total  outstanding  debt  would 
not  exceed  six  percent  of  the  State's  annual 
revenues  was  defeated  in  the  election  on  No- 
vember 8.  1977.) 

Section  3  specifies  that  no  other  debts 
(than  those  authorized  In  Sections  1  and  2) 
may  be  created  on  behalf  of  the  State. 

OKLAHOMA— ARTICLE  X.  SECTIONS  23.  24.  AND 
36 

Section  23  allows  the  Governor  to  issue  a 
deficiency  certificate  on  behalf  of  any  de- 
partment, institution,  or  agency  within  the 
limits  of  current  appropriations  which  the 
State  Auditor  Issues  as  part  of  the  public 
debt.  The  total  of  such  obligations,  however, 
cannot  exceed  (500,000  in  any  fiscal  year. 

Section  24  authorizes  the  State  to  con- 
tract debt  to  repel  invasion,  insurrection  or 
war. 

Section  25  is  as  follows,  "Except  the  debts 
specified  in  sections  23  and  24  of  this  article, 
no  debts  shall  be  hereafter  contracted  by  or 
on  behalf  of  this  State,  unless  such  debt 
shall  be  authorized  by  law  for  some  work  or 
object,  to  be  distinctly  specified  therein;  and 
such  law  impose  and  provide  for  the  collec- 
tion of  a  direct  annual  tax  to  pay.  and  suffi- 
cient to  pay,  the  interest  on  such  debt  as  it 
falls  due,  and  also  to  pay  and  discharge  the 
principal  of  such  debt  within  25  years  from 
the  time  of  the  contractng  thereof.  No  such 
law  shall  take  effect  until  it  shall,  at  a  gen- 
eral election,  have  been  submitted  to  the 
people  and  have  received  a  majority  of  all 
votes  cast  for  or  against  it  In  the  election. " 

OREGON- ARTICLE  XI,  SECTION  7 

This  section  limits  State  Indebtedness  to 
$50,000  except  in  case  of  war  or  to  repel  In- 
vasion or  suppress  insurrection  or  to  build 
and  maintain  permanent  roads.  Total  State 
debt  shall  not  exceed  four  percent  of  the  as- 
sessed valuation  of  all  the  property  in  the 
State. 

PENNSYLVANIA— ARTICLE  VIII.  SECTION  7  I2I 

This  section  authorizes  the  Governor. 
State  Treasurer  and  Auditor  General,  acting 
Jointly  to  issue  tax  anticipation  notes 
having  a  maturity  within  the  fiscal  year  of 
issue  and  payable  exclusively  from  revenues 
received  in  the  same  fiscal  year.  Debt  may 
be  Incurred  for  capital  projects  itemized  In  a 
capital  budget  If  such  debt  will  not  cause 
the  amount  of  all  net  debt  outstanding  to 
exceed  one  and  three  quarters  times  the  av- 
erage of  the  annual  tax  revenues  deposited 
in  the  previous  five  fiscal  years  as  certified 
by  the  Auditor  General.  If  the  question  of 
debt  for  specific  purposes  is  submitted  and 
approved  at  popular  referendum,  it  can  be 
issued  without  regard  to  any  limitations. 

RHODE  ISLAND — ARTICLE  XXXI 

The  State  may  borrow  in  anticipation  of 
receipts  from  taxes  In  amounts  not  to 
exceed  twenty  percent  of  the  receipts  from 
taxes  during  the  next  prior  fiscal  year.  In 
addition,  the  SUte  may  borrow  in  anticipa- 
tion of  receipts  from  other  sources  in 
amounts  not  to  exceed  ten  percent  of  such 
other  sources  during  the  next  prior  fiscal 
year.  The  aggregate  of  all  such  borrowing, 
however,  cannot  exceed  thirty  percent  of 
the  actual  recelpte  from  taxes  during  the 
said  next  prior  fiscal  year.  No  money  shall 
be  so  borrowed  in  anticipation  of  such  re- 
ceipts In  any  fiscal  year  until  all  money  so 
borrowed  In  all  previous  fiscal  years  shall 
have  been  repaid.  For  all  other  purposes. 
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State  debt  is  limited  to  $50,000.  without  re- 
course to  State-wide  referendum. 

SOUTH  CAROLINA— ARTICLE  X.  SECTION  13 

The  State  is  authorized  to  issue  indebted- 
ness in  two  categories:  by  a  two-thirds  vote 
of  each  House  of  the  General  Assembly  or 
by  a  majority  vote  of  the  qualified  electors; 
or  indebtedness  payable  only  from  a  reve- 
nue-producing project  or  from  a  special 
source  which  does  not  involve  revenues 
from  any  lax. 

Following  is  a  summary  of  the  eight  provi- 
sions: 

1.  "General  obligation  debt"  refers  to  any 
indebtedness  of  the  State  which  is  secured 
in  whole  or  in  part  by  a  pledge  of  the  full 
faith,  credit,  and  taxing  power  or  the  State. 
Such  debt  shall  be  for  a  public  purpose  and 
shall  mature  not  later  than  30  years  from 
the  time  incurred. 

2.  If  the  General  Assembly  fails  to  allo- 
cate sufficient  tax  revenues  for  the  payment 
of  principal  and  interest,  the  State  Comp- 
troller General  shall  levy  and  the  State 
Treasurer  shall  collect  an  ad  valorem  tax 
without  limit  on  all  taxable  property  in  the 
State  sufficient  to  meet  such  payments. 

3.  The  General  Assembly  may  also  pledge 
general  tax  revenues  for  highway  bonds  ini- 
tially secured  by  highway  funds  provided 
that  the  maximum  annual  debt  service  on 
all  highway  bonds  so  additionally  secured 
shall  not  exceed  fifteen  percent  from  the 
"sources  of  revenue"  (i.e.  so  much  of  the 
revenues  as  may  be  made  applicable  by  the 
General  Assembly  for  State  highway  pur- 
poses). 

4.  State  institution  bonds  initially  secured 
by  a  pledge  of  tuition  fees  may  t>e  addition- 
ally secured  by  a  general  obligation  pledge 
provided  the  maximum  annual  debt  service 
on  all  State  institution  bonds  do  not  exceed 
ninety  percent  of  the  sums  received  from 
tuition  fees  of  the  prior  fiscal  year. 

5.  The  maximum  debt  service  on  general 
obligation  l>onds  for  any  public  purpose, 
(excluding  highway  bonds.  State  institution 
bonds,  tax  anticipation  notes  and  t>ond  an- 
ticipation notes)  shall  not  exceed  seven  per- 
cent of  the  general  revenues  of  the  State  for 
the  fiscal  year  next  preceding  (excluding 
revenues  which  are  authorized  to  be  pledged 
for  State  highway  and  State  institution 
bonds). 

6.  State  tax  anticipation  notes  shall  be  ex- 
pressed to  mature  not  later  than  ninety 
days  from  the  end  of  the  fiscal  year  in 
which  such  notes  are  issued.  Such  notes 
shall  be  secured  by  a  pledge  of  the  tax  an- 
ticipated as  well  as  the  full  faith  credit  and 
taxing  power  of  the  State. 

7.  Bond  anticipation  notes  shall  be  ex- 
pressed to  mature  not  later  than  one  year 
following  the  date  of  issuance  but  the  Gen- 
eral Assembly  may  authorize  that  they  be 
refunded  or  renewed.  In  addition  to  the  pro- 
ceeds of  the  general  obligation  l>onds.  such 
notes  are  secured  by  a  pledge  of  the  full 
faith,  credit  and  taxing  power  of  the  State. 

8.  The  General  Assembly  may  prescribe 
by  law  the  procedures  to  incur  indebtedness 
for  any  public  purpose  payable  solely  from  a 
revenue  producing  project  or  from  a  special 
source  (not  including  tax  revenues).  All  in- 
debtedness incurred  pursuant  to  the  provi- 
sions of  subsection  (9)  shall  contain  a  state- 
ment on  the  face  thereof  specifying  the 
sources  from  which  payment  is  to  be  made. 

The  "new  Article  X"  of  the  South  Caroli- 
na Constitution  went  into  effect  January  1. 
1979. 

SOI7TH  DAKOTA— ARTICLE  XIII.  SECTION  3 

This  provision  sets  $100,000  as  the  limit 
for  "defraying  extraordinary  expenses  and 


making  public  improvements  or  to  meet 
casual  deficits  or  failure  in  revenue."  The 
State  may  borrow  to  develop  the  resources 
and  improve  the  economic  facilities;  engage 
in  works  of  internal  improvement,  own  and 
conduct  proper  enterprises  or  give  its  credit 
or  aid  to  any  association  or  corporation  or- 
ganized for  such  purpose  provided  that  such 
association  or  corporation  be  subject  to  reg- 
ulation and  control  by  law.  A  two-third  vote 
of  the  members  of  each  branch  of  the  legis- 
lature is  required  for  adoption.  The  indebt- 
edness of  the  State  for  other  than  casual 
deficits  enumerated  in  section  2  shall  not 
exceed  one-half  of  one  percent  of  the  as- 
sessed valuation  of  the  property  of  the 
State,  provided,  however,  that  outstanding 
indebtedness  can  be  refunded  or  refinanced. 

TENNESSEE 

There  are  no  constitutional  restrictions  on 
State  borrowing;  legislation  authorizing 
State  indebtedness  requires  only  a  simple 
majority  in  the  General  Assembly.  A  State 
Finding  Board  (composed  of  the  Governor 
as  chairman.  State  Treasurer,  Secretary  of 
State.  Chief  of  Finance  and  Administration, 
and  the  State  Comptroller)  is  responsible 
for  debt  policy  and  administration.  The 
t>oard.  for  example,  issued  notes  and  bonds 
to  fund  the  "floating  indebtedness"  out- 
standing on  June  30,  1937.  (Tennessee  Code 
Annotated  9-901.)  In  1971,  an  Act  was 
passed  to  provide  full  faith  credit  of  the 
State  of  Tennessee  to  the  tax  anticipation 
notes  payable  from  current  fiscal  year  reve- 
nues. 

TEXAS— ARTICLE  III,  SECTION  49 

"No  debt  shall  be  created  by  or  on  behalf 
of  the  State,  except  to  supply  casual  defi- 
ciencies of  revenue,  repel  invasion,  suppress 
insurrection,  defend  the  State  in  war,  or  pay 
existing  debt;  and  the  debt  created  to 
supply  deficiencies  in  the  revenue,  shall 
never  exceed  in  the  aggregate  at  any  one 
time  two  hundred  thousand  dollars."  An 
amendment  added  in  1942  sillowed:  "For  the 
purpose  of  financing  the  outstanding  obliga- 
tions of  the  General  Revenue  Fund  of  the 
State  and  placing  its  current  accounts  on  a 
cash  basis  the  legislature  of  the  State  of 
Texas  is  hereby  authorized  to  provide  for 
the  issuance,  sale,  and  retirement  of  serial 
bonds,  equal  in  principal  to  the  total  out- 
standing, valid,  and  approved  obligations 
owing  by  said  fund  on  September  1.  1943, 
provided  such  bonds  shall  not  draw  interest 
in  excess  of  two  (2)  percent  per  annum  and 
shall  mature  within  (20)  years  from  date." 

ITT  AH— ARTICLE  14.  SECTION  1 

"To  meet  casual  deficits  or  failures  in  rev- 
enue, and  for  necessary  expenditures  for 
public  purposes,  including  the  erection  of 
public  buildings,  and  for  the  payment  of  all 
Territorial  indebtedness  assumed  by  the 
State,  the  State  may  contract  debts,  not  ex- 
ceeding in  the  aggregate  at  any  one  time,  an 
amount  equal  to  one  and  one-half  percen- 
tum  of  the  value  of  the  taxable  property  of 
the  State,  as  shown  by  the  last  assessment 
for  State  purposes,  previous  to  the  Incurring 
of  such  Indebtedness.  But  the  State  shall 
never  contract  any  indebtedness,  except  as 
in  the  next  Section  provided.  In  excess  of 
such  amount,  and  all  monies  arising  from 
loans  herein  authorized,  shall  be  applied 
solely  to  the  purposes  for  which  they  were 
obtained."  (Section  2  allows  debt  for  public 
defense  irrespective  of  the  debt  limit.) 
VKRHOirr 

There  are  no  constitutional  restrictions  on 
the  State's  authority  to  borrow.  Statutory 
provisions  require  that  a  contract  by  the 


Treasurer  for  borrowed  money  be  counter- 
signed by  the  Secretary  of  State  and  the 
Auditor  (V.S.A.  32-901).  the  Treasurer  with 
the  approval  of  the  Governor  determine  the 
sale  of  bonds  in  the  best  interests  of  the 
State  (V.S.A.  32-95)  notes  in  anticipation  of 
authorized  bond  issues  shall  bear  maturities 
not  to  exceed  one  year  except  that  notes 
issued  for  shorter  peri(xls  may  be  refunded 
by  the  issue  of  other  such  notes  maturing 
within  the  required  period  (V.S.A.  32-955): 
and  notes  issued  in  anticipation  of  Federal 
funds  for  highway  construction  cannot 
exceed  $5  million  in  principal  at  any  one 
time  and  cannot  exceed  one  year  in  maturi- 
tries  (V.S.A.  19-47). 

VIRGINIA— ARTICLE  X,  SECTION  9 

The  "State  debt"  section  carries  authori- 
zation for  the  Commonwealth  to  contract 
debt  to  (a)  meet  emergencies  and  redeem 
previous  debt  obligations;  (b)  acquire  capital 
projects  pledging  the  full  faith  and  credit  of 
the  State;  (c)  guarantee  certain  revenue  pro- 
ducing projects;  and  (d)  issue  obligations  for 
which  the  full  faith  and  credit  of  the  Com- 
monwealth is  not  pledged. 

Under  subsection  (a)  the  General  Assem- 
bly may  ( 1 )  contract  debts  to  suppress  insur- 
rection, repel  invasion,  or  defend  the  Com- 
monwealth in  time  of  war;  (2)  permit  the 
Governor  to  meet  casual  deficits  in  the  reve- 
nues or  in  anticipation  of  the  collection  of 
revenues  for  the  then  current  fiscal  year 
within  the  amount  authorized  by  appropria- 
tions. "Such  indebtedness  cannot  exceed 
thirty  percentum  of  an  amount  equal  to  1.15 
times  the  average  annual  tax  revenues  of 
the  Commonwealth  derived  from  taxes  on 
income  and  retail  sales,  as  certified  by  the 
Auditor  of  Public  Accounts,  for  the  preced- 
ing fiscal  year  and  that  each  such  debt  shall 
mature  within  twelve  months  from  the  date 
such  debt  is  Incurred;  and  (3)  contract  debt 
to  redeem  a  previous  debt  obligation  of  the 
commonwealth.  The  full  faith  and  credit  of 
the  Commonwealth  is  pledged  to  any  debt 
created  under  this  sut>section. 

Under  sut>section  (b),  "No  such  debt  shall 
be  authorized  by  the  General  Assembly  if 
the  amount  thereof  when  added  to  amounts 
approved  by  the  people  authorized  by  the 
General  Assembly  and  not  yet  submitted  to 
the  people  for  approval,  under  this  subsec- 
tion during  the  three  fiscal  years  immedi- 
ately preceding  the  authorization  by  the 
General  Assembly  of  such  debt  and  the 
fiscal  year  in  which  such  debt  is  authorized 
shall  exceed  twenty-five  percentum  of  an 
amount  equal  to  1.15  times  the  average 
annual  tax  revenues  of  the  Commonwealth 
derived  from  taxes  on  income  and  retail 
sales,  as  certified  by  the  Auditor  or  Public 
Accounts  for  the  three  fiscal  years  immedi- 
ately preceding  the  authorization  of  such 
debt  by  the  General  Assembly."  Indebted- 
ness for  capital  projects  must  be  approved 
by  a  referendum. 

Under  subsection  (c)  debts  secured  by  the 
full  faith  and  credit  of  the  Commonwealth 
In  addition  to  a  pledge  of  net  revenues  de- 
rived from  rates,  fees,  and  other  charges  are 
not  Included  in  the  specified  debt  limit  pro- 
vided this  is  distinctly  specified  in  the  law 
authorizing  same. 

WASHINGTON— ARTICLE  VIII.  SECTTIONS  1  AND  2 

The  first  section  authorizes  the  State  to 
t>orrow  to  meet  casual  deficits  or  failure  in 
revenues,  or  for  expenses  not  provided  for 
up  to  an  aggregate  of  $400,000.  In  addition 
the  State  can  borrow  to  repel  invasion,  sup- 
press insurrection,  or  defend  the  State  in 
war.  Otherwise  borrowing  can  be  authorized 
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(or  some  single  work  or  object  which  must 
be  adopted  by  popular  referendum. 

WEST  VIRGINIA— ARTICLE  X.  SECTIONS  4  AND  5 

No  debt  shall  be  contracted  by  this  State, 
except  to  meet  casual  deficits  in  the  reve- 
nue, to  redeem  a  previous  liability  of  the 
Slate,  to  suppress  insurrection,  repel  inva- 
sion or  defend  the  State  in  time  of  war;  but 
the  payment  of  any  liability  other  than  thai 
for  the  ordinary  expenses  of  the  State,  shall 
be  equally  distributed  over  a  period  of  at 
least  twenty  years."  In  addition.  Section  5 
authorizes  the  levy  of  a  tax  to  cover  any  de- 
ficiency incurring  in  the  prior  year.  (No  lim- 
itations exist. ) 

WISCONSIN— ARTICLE  VIII.  SECTION  5 

This  section  allows  the  levying  of  tax  to 
cover  the  deficiencies  of  the  prior  year;  sec- 
tion 6  permits  a  debt  for  extraordinary  ex- 
penses up  to  $100,000;  section  7  allows  bor- 
rowing for  public  defense;  and  section  8  stip- 
ulates a  three-fifths  majority  of  all  the 
members  elected  to  each  house  on  all  fiscal 
bills.  An  amendment  adopted  in  1969  au- 
thorized the  legislature  to  authorize  borrow- 
ing "to  acquire,  construct,  develop,  extend, 
enlarge  or  improve  land,  waters,  property, 
highways,  buildings,  equipment  or  facilities 
for  the  classes  of  public  purposes  specified 
by  the  legislatures  as  the  funds  are  re- 
quired." The  total  amount  of  public  debt 
outstanding  in  any  calendar  year  shall  not 
exceed  an  amount  equal  to  the  lesser  of: 
three-fourths  of  one  percent  of  the  aggre- 
gate value  of  all  taxable  property  or  five 
percent  of  the  taxable  valuation  offset  by 
the  total  public  debt,  bond  security  fund 
and  net  indebtedness  of  the  building  corpo- 
rations as  determined  by  the  State's  Legisla- 
tive Audit  Bureau. 

WYOMING— ARTICLE  XVI.  SECTION  1 

"The  State  of  Wyoming  shall  not.  in  any 
manner,  create  any  indebtedness  exceeding 
one  per  centum  on  the  assessed  value  of  the 
taxable  property  in  the  State,  as  shown  by 
the  last  general  assessment  for  taxation, 
preceding;  except  to  suppress  insurrection 
or  to  provide  for  the  public  defense. "  Sec- 
tion 2  adds.  "No  debt  in  excess  of  the  taxes 
for  the  current  year  shall  in  any  manner  be 
created  in  the  State  of  Wyoming,  unless  the 
proposition  to  create  such  debt  shall  have 
been  submitted  to  a  vote  of  the  people  and 
by  them  approved;  except  to  suppress  insur- 
rection or  to  provide  for  the  public  de- 
fense." 

SOURCE 

Compiled  from  a  check  of  individual  State 
Constitutions  by  the  Congressional  Re- 
search Service  as  of  December  31,  1977.  De- 
velopments in  1978  were  obtained  from  the 
National  Civic  Review  article  of  January 
1979.  by  Albert  L.  Sturm  "State  Constitu- 
tional Developments  During  1978. "  Where 
possible  complete  texts  of  the  provisions 
were  obtained  from  State  documents  Issued 
in  1978  and  1979. 

Mr.  THURMOND.  Mr.  President,  as 
noor  manager  of  this  measure.  I  feel 
compelled  to  rise  and  recognize  on  this 
Senate  floor  the  hard  work  of  a 
number  of  my  colleagues. 

The  Senator  from  Utah  (Mr. 
Hatch),  chairman  of  the  Subcommit- 
tee on  the  Constitution,  has  been  my 
strong  right  arm  on  this  constitutional 
amendment  to  balance  the  budget.  He 
has  worked  diligently  in  the  subcom- 
mittee, in  committee,  and  on  the  floor 
these  past  few  weeks  to  put  this  bipar- 
tisan measure  together.  I  deeply  ap- 


preciate the  able  and  competent  assist- 
ance he  has  rendered  to  me,  to  the 
Senate,  and  to  this  country. 

As  evidence  of  the  bipartisan  effort 
exerted  on  this  amendment,  I  must 
recognize  the  Senator  from  Arizona 
(Mr.  DeConcini),  ranking  minority 
member  of  the  Subcommittee  on  the 
Constitution  and  a  hard-working 
member  of  the  full  committee.  He  has 
exhibited  leadership  in  the  committee 
and  here  on  the  floor  in  helping  bring 
Senate  Joint  Resolution  58  to  final  dis- 
position. 

Mr.  President,  another  distinguished 
member  on  the  other  side  of  the  aisle, 
Mr.  Harry  P.  Byrd.  Jr.,  of  Virginia, 
deserves  special  recognition.  He  is  not 
a  member  of  the  Committee  on  the  Ju- 
diciary, but  he  has  been  most  active  on 
the  Senate  floor  during  the  consider- 
ation of  Senate  Joint  Resolution  58. 
The  Senator  from  Virginia  is  commit- 
ted to  balancing  this  Federal  budget. 
His  father,  former  Senator  Harry  F. 
Byrd,  Sr.,  was  also  dedicated  to  that 
objective.  It  was  a  distinct  privilege  to 
have  Senator  Byrd  on  our  side  in  this 
debate. 

The  distinguished  Senator  from  New 
Mexico  (Mr.  Domenici),  chairman  of 
the  Senate  Committee  on  the  Budget, 
has  also  been  a  stalwart  here  on  the 
floor  during  consideration  of  Senate 
Joint  Resolution  58.  He  knows  how  im- 
portant the  budget  process  is  and  how 
important  a  balanced  budget  is  to  this 
Nation.  I  appreciate  his  support  and 
active  assistance  on  this  constitutional 
amendment. 

Two  other  members  of  the  Senate 
Committee  on  the  Judiciary,  Senator 
Grassley  and  Senator  Heflin,  deserve 
special  mention  for  their  good  work  on 
Senate  Joint  Resolution  58.  They  are 
both  able  and  competent  Members  of 
the  committee  and  the  Senate.  They 
deserve  the  thanks  of  all  Senators. 

Mr.  F>resident,  we  must  not  overlook 
the  time,  energy,  and  labor  expended 
by  staff  members  on  Senate  Joint  Res- 
olution 58.  I  want  to  especially  recog- 
nize the  following  staff  members  for 
their  hard  work:  Eric  Hultman  and 
Dennis  Shedd  of  my  staff:  Stephen 
Markman  for  Senator  Hatch;  Robert 
Peidler  for  Senator  DeConcini: 
George  Peiler  for  Senator  Dole:  and 
Charles  Wood  for  Senator  Simpson. 

Mr.  President,  I  must  also  recognize 
the  participation  of  all  the  Senators 
who  have  offered  amendments  and 
taken  an  active  role  in  this  historic 
debate— Senators  Armstrong,  Baucus, 
BoREN,  Bumpers,  Chiu:s,  Cranston, 
Cohen,  Dixon,  Dodd,  Dole,  Exon, 
Ford,  Gorton,  Hart,  Leahy,  Mathias, 
Moynihan,  RtJDMAN,  TsoNGAS,  and 
others  who  have  sponsored,  cospon- 
sored,  or  have  spoken  on  amendments. 
Finally,  Mr,  President,  I  must  ac- 
knowledge the  tremendous  aid,  wise 
counsel,  and  valuable  assistance  of  my 
good  friend,  the  able  majority  leader. 
He  has  stood  by  us  throughout  the 


many  hours  of  debate,  consideration 
of  amendments,  and  votes  on  Senate 
Joint  Resolution  58.  The  majority 
leader  has  once  more  revealed  his  ex- 
traordinary leadership  abilities  and 
mastery  of  the  gentle  art  of  persua- 
sion. To  have  him  on  my  side  has  been 
most  reassuring, 

Mr.  DIXON.  Mr.  President,  through- 
out my  adult  life  and  my  public  career 
of  31  years,  it  has  always  been  a  basic 
tenet  with  me  that  we  must  be  espe- 
cially careful  in  tampering  with  that 
basic  document  which  guides  our  lives 
and  destiny  in  this  great  Nation  of 
ours,  the  Constitution  of  the  United 
States  of  America. 

As  a  statement  of  principles  and  as  a 
legal  foundation  for  our  very  being, 
the  Constitution  has  served  us  well. 
Our  Nation  is  now  206  years  old.  That 
makes  us  the  oldest,  continuous,  viable 
democracy  in  the  world.  None  other 
has  ever  lasted  so  long. 

Surely  we  have  been  doing  some- 
thing right.  Surely  our  Constitution 
has  served  us  well  during  these  two 
centuries. 

Yet  it  is  left  to  us  to  assure  the  con- 
tinued vitality  and  resilience  of  our 
country.  This  charge  is  both  a  respon- 
sibility and  a  challenge. 

Many  amendments  have  been  pro- 
posed to  our  Constitution.  Mr.  Presi- 
dent. Most  have  been  rejected— and 
wisely  so.  All  of  those  ultimately 
adopted  thus  far  have  resulted  from 
congressional  action.  None  has  derived 
from  a  constitutional  convention. 

This  brings  us  to  the  point  of  consid- 
eration of  Senate  Joint  Resolution  58. 
I  said  during  my  election  campaign  in 
1979  and  1980,  Mr.  President,  while 
seeking  a  seat  in  this  distinguished 
body,  that  I  had  certain  reservations 
about  a  constitutional  amendment 
mandating  a  balanced  budget. 
My  objections  were  three: 
First,  along  with  a  lot  of  other  folks 
who  view  themselves  as  moderates,  I 
am  skeptical  that  any  constitutional 
convention  would  successfully  resist 
the  temptation  to  rewrite  our  Consti- 
tution even  though  the  convention 
might  be  called  to  consider  only  one 
subject. 

Second,  in  the  perilous  times  in 
which  we  live  and  with  history  as  our 
guide,  it  seems  to  me,  Mr.  President, 
we  should  t)e  extremely  careful  not  to 
limit  our  Nation's  ability  to  respond 
instantly  in  time  of  national  emergen- 
cy or  war. 

Third,  we  need  only  look  about  us  to 
remind  ourselves  that  during  periods 
of  dire  economic  conditions,  we  must 
maintain  the  flexibility  to  respond 
with  legislation  and  appropriations  de- 
signed to  serve  our  citizens  and  keep 
our  country  economically  sound. 

In  connection  with  these  misgivings. 
I  said  during  the  1980  election  cam- 
paign, and  I  quote,  "I  would  not  favor 
an  amendment  to  the  U.S.  Constitu- 
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tion  drafted  by  a  constitutional  con- 
vention, but  I  would  consider  an 
amendment  developed  by  Congress 
taking  into  account  national  emergen- 
cies such  as  war  or  depression  during 
which  exception  to  the  balanced 
budget  might  be  made." 

So  we  have  now  come  to  this  point. 
Mr.  President.  We  have  before  us  an 
amendment  drafted  not  by  a  constitu- 
tional convention,  but  by  Congress. 
This  route,  it  seems  to  me,  is  by  far 
the  preferable  one. 

The  goal  of  the  balanced  budget  is 
certainly  one  I  embrace,  and  the  vehi- 
cle of  a  constitutional  amendment  to 
achieve  this  goal  is  a  means  I  can 
accept.  However,  Mr.  President,  I  con- 
tinue to  entertain  reservations  about 
the  capacity  of  this  proposed  amend- 
ment to  deal  effectively  and  flexibly 
with  periods  of  national  economic  re- 
cession and  depression. 

Mr.  President,  if  this  distinguished 
body  passes  this  resolution  today,  I  am 
hopeful  that  the  House  of  Representa- 
tives will  address  the  issue  of  economic 
flexibility  and  add  language  to  the 
amendment  that  will  provide  for  na- 
tional economic  emergencies. 

In  view  of  the  amendments  adopted 
to  Senate  Joint  Resolution  58  by  this 
body,  I  believe  the  likelihood  is  great 
that  the  ultimate  resolution  of  this 
issue  will  rest  with  a  conference  com- 
mittee between  the  two  Houses. 

I  expect  to  use  my  influence  to  en- 
courage colleagues  in  both  bodies  to 
improve  the  content  of  this  amend- 
ment by  including  national  economic 
emergencies  in  the  final  version  of 
Senate  Joint  Resolution  58. 

Mr.  HATCH.  Mr.  President,  I  rise 
one  final  time  in  behalf  of  the  present 
amendment,  one  final  time  to  empha- 
size that  the  issue  in  this  debate  is  not 
economic  philosophy.  It  is  not  Keyne- 
sianism;  it  is  not  econometric  models; 
it  is  not  supply-sidism.  It  is  account- 
ability in  government. 

The  principal  purpose  of  Senate 
Joint  Resolution  58  is  to  restore  ac- 
countability in  the  fiscal  process  by 
eliminating  the  present  spending  bias 
within  our  political  system— a  bias 
that  results  from  the  availability  of 
hidden  tax  increases.  These  hidden 
tax  increases  may  result  from  so-called 
tax-bracket  creep  or  from  the  oper- 
ation of  deficit  spending.  In  either 
event,  they  permit  Members  of  Con- 
gress—the elected  Representatives  of 
the  people— to  respond  to  the  spend- 
ing interests  in  Washington  by  voting 
for  new  spending  without  having  to 
cast  necessary  votes  in  favor  of  new 
taxes.  They  permit  Members  of  Con- 
gress to  convey  the  illusion  that  there 
is  such  a  thing  as  a  free  lunch  to  the 
American  people,  that  we  can  spend 
and  spend  without  having  to  pay  for 
that  spending. 

Senate  Joint  Resolution  58  will  end 
this  fiscal  illusion,  this  fiscal  charade, 
this   fiscal   legerdemain.   That   is   its 


principle  purpose.  It  says  to  Congress 
that,  if  you  want  to  continue  on  spend- 
ing and  taxing  the  American  people 
into  bankruptcy  that  you  are  going  to 
have  to  inform  them  of  the  costs  of 
such  spending.  You  are  going  to  have 
to  let  them  know  that  such  spending  is 
going  to  be  paid  for  by  higher  taxes, 
by  higher  unemployment,  by  higher 
inflation,  or  by  higher  interest  rates. 

Mr.  MITCHELL.  Mr.  President,  over 
a  year  ago,  the  conservative  columnist, 
James  J.  Kilpatrick,  observed  that  the 
Toad  to  hell  is  paved  with  good  inten- 
tions. The  Senate  Judiciary  Commit- 
tee has  taken  off  down  that  road  in  a 
cloud  of  commendable  motives."  He 
was  talking  about  the  balanced  budget 
amendment  to  the  Constitution.  Kil- 
patrick said  then  that  it  was  a  prepos- 
terous idea.  He  was  right. 

The  motive  behind  the  effort  to  find 
a  counterbalance  to  the  pressures  for 
Federal  spending  is  sound.  There  are 
intense  pressures  in  our  society  which 
encourage  the  Federal  Government  to 
spend  money.  Our  Nation's  historic 
prosperity  itself  is,  paradoxically,  per- 
haps the  major  incentive  for  spending. 
In  a  Nation  so  rich,  so  well-endowed 
with  resources,  so  free  to  exercise  its 
economic  ingenuity,  it  is  tempting  to 
believe  that  all  social,  defense,  and  for- 
eign policy  problems  can  be  solved  by 
spending  money. 

I  believe  very  strongly  that  in 
today's  economic  circumstances,  the 
budget  must  be  balanced.  I  have  con- 
sistently supported  efforts  to  achieve 
that  goal.  I  proposed  an  alternative 
economic  program  that  through  a 
combination  of  a  freeze  on  domestic 
programs,  a  reduction  in  the  rate  of 
increase  in  the  defense  budget,  and  de- 
ferral until  the  economy  recovers  of  a 
portion  of  last  year's  tax  reduction 
program,  would  have  achieved  a  bal- 
anced budget  by  1986,  with  substan- 
tially smaller  deficits  each  year  be- 
tween now  and  1986. 

The  process  of  learning  that  all  our 
problems  cannot  be  solved  with  money 
has  been  a  slow  one.  Even  today,  there 
are  many  devoted  to  the  notion  that  If 
sufficient  resources  are  made  avail- 
able, any  goal  must  be  achievable. 

In  recent  years,  that  view  was  held 
by  those  concerned  with  social  prob- 
lems. Today,  it  is  the  champions  of  de- 
fense superiority  who  argue  that  more 
dollars  are  the  answer  to  the  problems 
of  a  postwar  world  which  no  longer 
recognizes  automatic  U.S.  military  su- 
periority. 

It  is  well  past  time  that  we  rejected 
that  notion,  in  defense  and  foreign  af- 
fairs as  well  as  in  domestic  policy. 

Unfortunately,  the  proposal  before 
us,  which  is  intended  to  limit  govern- 
ment by  limiting  its  financial  activi- 
ties, will  not  succeed  in  controlling 
either  the  financial  activities  or  the 
powers  of  government.  It  is  a  fraud. 

I  am  pleased  to  be  able  to  join  my 
senior   colleague   from   the   State   of 


Maine,  Senator  Cohen,  in  voting 
against  this  unsound  and  seriously  de- 
fective proposal.  Senator  Cohen's 
dedication  to  the  principle  of  fiscal  re- 
sponsibility has  been  demonstrated 
throughout  his  career.  But  his  dedica- 
tion to  the  principle  of  constitutional 
soundness  is  equally  strong.  Senator 
Cohen  has  clearly  and  succinctly  out- 
lined his  objections  to  taking  this 
route  to  correcting  those  budgetary 
problems.  I  commend  him  for  his  re- 
marks. As  Senator  Cohen  said,  the 
proper  approach  to  take  to  amending 
the  Constitution  is  a  conservative  one. 
And  simply  because  a  proposal  em- 
bodies an  aspect  of  conservative 
thought  does  not  make  its  inclusion  in 
the  Constitution  of  the  United  States 
any  more  sensible  when  its  effects 
would  be  clearly  contrary  to  the  na- 
tional interest. 

The  Constitution  is  a  relatively 
brief,  general  statement  of  political 
and  civil  rights.  For  that  reason,  it  has 
endured  for  over  two  centuries  as  the 
principal  law  for  a  Nation  that  has  un- 
dergone enormous  growth  and  change. 

When  it  was  adopted,  there  were  4 
million  Americans  living  in  13  States 
along  the  Atlantic  seaboard.  No  one, 
not  even  the  most  visionary  of  the 
Founding  Fathers,  could  then  have 
foreseen  that  200  years  later  there 
would  be  230  million  Americans,  living 
in  50  States  spanning  the  continent 
and  stretching  thousands  of  miles  into 
the  Pacific. 

Who  among  us  can  say  what  Amer- 
ica will  be  like  200  years  from  now? 
Indeed,  the  pace  of  change  in  human 
affairs  is  accelerating  so  rapidly  that 
we  are  now  unable  to  predict  even  a 
few  years  into  the  future,  let  alone 
centuries. 

The  Constitution  defines  the  politi- 
cal and  civil  liberties  of  citizens  which 
cannot  be  violated  by  government.  It 
does  not  establish  any  specific  domes- 
tic policy,  foreign  policy  or  economic 
policy.  Indeed,  that  has  been  one  of  its 
major  strengths.  It  is  limited  to  those 
ideas  of  freedom  and  liberty  which  do 
not  depend  on  any  economic  or  social 
theory  to  be  valid.  To  inject  into  that 
document  an  economic  theory  will  un- 
dermine the  best  and  most  stable  con- 
stitutional document  in  the  world. 

All  of  this  should  cause  us  to  pro- 
ceed with  great  caution  when  we  con- 
sider changing  the  Constitution,  espe- 
cially when  the  change  does  not  in- 
volve basic  political  rights,  but  rather 
an  economic  theory. 

The  proposal  before  us  would  amend 
the  Constitution  of  the  United  States 
to  require  a  balanced  Federal  budget 
each  year. 

It  uses  terms,  such  as  budget,  out- 
lays, and  national  income,  whose 
meaning  could  be  altered  at  will.  It  re- 
quires no  cooperation  from  the  Presi- 
dent. It  creates  constitutional  author- 
ity for  an  economic  theory.  It  woud  be 
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the  first  and  only  constitutional  provi- 
sion that  Congress  may  waive.  It  in- 
vites the  courts  to  intervene  in  the 
budget  decisions  of  the  Federal  Gov- 
ernment. It  makes  adoption  of  an 
annual  budget  more  difficult  than  a 
declaration  of  war. 

The  proposal  says,  first,  that  Con- 
gress shall  adopt  a  statement  of  reve- 
nues and  spending  that  shall  be  in  bal- 
ance. A  three-fifths  majority  of  the 
full  Congress,  not  just  those  present 
and  voting,  may  waive  that  require- 
ment. The  three-fifths  requirement 
may  itself  be  ignored  in  the  case  of  a 
declaration  of  war.  The  proposal  de- 
clares that  taxes  may  not  rise  faster 
than  the  previous  year's  national 
income.  A  simple  majority  of  the 
whole  Congress  may  waive  that  re- 
quirement. 

This  proposed  amendment  will  not 
achieve  its  stated  purpose.  Each  of  its 
provisions  raises  more  questions  than 
it  answers. 

1.  THE  WAIVER  PROVISION 

Although  the  amendment  would  re- 
quire a  balanced  budget,  that  require- 
ment could  be  waived  by  a  vote  of 
three-fifths  of  all  the  Members  of 
each  body  of  Congress.  This  is  in  rec- 
ognition of  the  obvious  fact  that  there 
may  be  some  years— of  war.  depression 
or  deep  recession— in  which  balancing 
the  budget  would  not  be  in  the  nation- 
al interest. 

But  no  other  provision  in  the  Consti- 
tution may  be  waived  by  Congress 
under  any  circimistances.  If  a  princi- 
ple is  not  good  enough  to  be  applicable 
at  all  times,  does  it  belong  in  the  Con- 
stitution, which  is  intended  to  endure 
for  all  time?  I  believe  not. 


2.  DISHONEST  BUDGETING 

The  requirement  that  Congress 
adopt  a  statement  of  revenues  and  re- 
ceipts in  balance  is  a  direct  inviUtion 
to  dishonest  budgeting. 

Every  Federal  budget  is  a  statement 
of  future  events. 

In  January  1982.  for  example,  the 
President  proposed  a  budget  for  fiscal 
year  1983  which  commences  on  Octo- 
ber 1,  1982.  and  ends  on  September  30, 
1983.  Each  annual  budget  is  based  on 
assumptions  or  predictions  of  future 
economic  events. 

If  the  President  and  the  Congress 
predict  that  unemployment  will  be 
low,  tax  revenues  will  be  high,  and  In- 
terest rates  moderate,  there  will  be  no 
difficulty  in  balancing  the  budget  on 
paper.  Presidents  of  both  parties  have 
made  similar  optimistic  and  unfound- 
ed assimiptions  for  years.  This  amend- 
ment would  give  constitutional  sanc- 
tion to  such  fictions.  _ 

We  know  today  that  the  deficit  for 
1983  is  going  to  be  higher  than  the 
$104  billion  projected  in  the  budget 
resolution  that  Congress  passed  just  a 
few  weeks  ago.  The  administration 
said  in  its  mid-year  review,  published 
last  week,  that  it  will  be  $10  billion 
higher.  But  just  yesterday,  the  Secre- 


tary of  Commerce,  who  is  one  of  the 
administration's  principal  economic 
spokesmen,  said  that  the  deficit  will  be 
$20  to  $30  billion  higher.  And  the  Con- 
gressional Budget  Office  estimates  it 
will  be  $40  to  $60  billion  higher. 

No  one  in  this  administration  can 
agree  on  economic  predictions  that 
hold  for  2  or  3  months.  This  proposal 
would  have  the  Constitution  require 
us  to  invent  an  economic  prediction 
that  would  be  accurate  for  18  months. 
It  simply  cannot  be  done.  The  amend- 
ment would  not  only  encourage  opti- 
mistic and  misleading  budgetary  pre- 
dictions, it  would  mandate  them.  It 
writes  an  invitation  to  deception  into 
the  fundamental  document  of  our 
Government. 

3.  WHAT  IS  A  BUDGET? 

The  amendment  does  not  define 
budget,  so  budget  could  be  anything 
that  any  Congress  wanted.  Today  the 
budget  does  not  include  Federal  loan 
quarantees.  Yet,  loan  guarantees  with 
a  face  value  of  $309  billion  represent 
existing  Federal  commitments.  Noth- 
ing in  this  amendment  could  prevent 
any  future  Congress  from  financing 
Government  activities  by  loan  guaran- 
tees rather  than  direct  appropriations. 
Indeed,  that  is  precisely  what  some 
States  have  done  to  meet  their  consti- 
tutional balanced  budget  require- 
ments. 

The  example  of  the  39  States  whose 
constitutions  require  a  balanced 
budget  is  frequently  cited  in  support 
of  this  amendment.  If  the  States  can 
do  it,  the  argument  goes,  why  can  not 
the  Federal  Government? 

The  answer  is  that  the  States  do  not 
do  it.  What  the  States  do  is  use  an  ac- 
counting system  that  has  two  budgets: 
An  operating  budget  and  a  capital 
budget.  While  the  operating  budgets 
are  in  balance— as  the  laws  require- 
all  expenditures  for  capital  purposes, 
such  as  land,  buildings  and  other  long- 
term  assests.  are  not  included  in  the 
States'  operating  budgets. 

The  Federal  budget,  on  the  other 
hand,  includes  all  expenditures,  oper- 
ating and  capital.  If  the  amendment 
were  adopted,  there  is  nothing  to  pre- 
vent any  future  Congress  from  simply 
adopting  the  method  of  accounting 
used  by  the  States  and  setting  up  two 
Federal  budgets.  Since  about  20  per- 
cent of  current  Federal  expenditures 
are  for  capital  purposes,  the  operating 
budget  would  be  balanced,  even 
though  nothing  had  changed  but  the 
accounting.  ,      „  ^      , 

In  1981,  for  example,  the  Federal 
budget  showed  a  deficit  of  $58  billion. 
If  the  States'  method  of  accounting 
had  been  used,  however,  that  same 
budget  would  have  shown  a  surplus  of 

$74  billion.  ..    .     .  w 

Since  1969.  the  Federal  budget  has 
included  social  security.  Prior  to  1969. 
it  did  not.  In  1969.  inclusion  of  social 
security  allowed  the  administration  of 
the    time    to    produce    a    balanced 


budget— but  that  budget  was  balanced 
with    social    security    surpluses,    and 
nothing  else.  There  is  nothing  to  pre- 
vent a  future  Congress  from  moving 
social  security  or  any  other  program 
into  or  out  of  the  budget  to  achieve  a 
balance  on  paper.  When  the  health  of 
the      economy      and      demographic 
changes    produce    surpluses    in    the 
social  security  system— as  is  now  pro- 
jected for  the  period  from  about  1990 
to  2010— there  will  be  nothing  to  pre- 
vent  a  Congress  of  that  time  from 
spending  against  those  surpluses,  even 
though   the   funds  are  dedicated  for 
social  security   purposes  and  do  not 
really  balance  other  spending  in  any 
meaningful  sense  of  the  term.  Similar- 
ly, when  economic  and  demographic 
factors  produce  shortfalls  in  the  social 
security  system— as  is  now  the  case 
and  as  projected  for  after  2010— Con- 
gress could  move  social  security  out  of 
the   budget,    as   it   was   before    1969. 
Indeed,    there   is   already   legislation 
pending  to  do  just  that. 

There  is  nothing  in  this  amendment 
to  prevent  Congress  from  simply  pass- 
ing along  costly  programs  by  mandat- 
ing them  for  the  States  or  private  in- 
dustry.   Congress    could,    as    Charles 
Schultze.  the  former  Chairman  of  the 
Council    of    Economic    Advisers    has 
pointed  out,  require  private  pension 
programs  to  include  health  coverage 
to  lessen  the  burden  on  the  medicare 
program.      Congress     could     require 
higher  unemployment  taxes  during  a 
recession  to  take  the  pressure  off  the 
Federal  Government.  Congress  could 
require  employers  of  women  to  estab- 
lish day  care  centers.  There  is  no  end 
to    the    ingenuity    with    which    any 
future    Congress    could    respond    to 
public  demands  for  services  by  forcing 
either  the  States  or  the  private  sector 
to  provide  for  them.  It  would  balance 
the  Federal  budget,  but  not  in  a  way 
that    most    Americans    would    think 
worthwhile. 

The  primary  effect  of  this  amend- 
ment would  be  to  encourage  dishones- 
ty in  budgeting.  In  the  last  budget 
year  and  in  this  one,  we  saw  phony 
budget  and  economic  predictions  made 
because  they  suited  the  political  needs 
of  this  administration.  This  adminis- 
tration is  not  unique  in  wanting  to 
present  itself  as  having  the  answer  to 
our  economic  problems.  No  President 
has  ever  forecast  that  his  economic 
program  will  cause  a  recession.  Both 
administrations  and  Congresses  avoid 
these  unpleasant  possibilities  by  using 
unrealistic  economic  predictions.  We 
may  not  be  able  to  stop  that,  but  at 
least  we  should  not  enshrine  the  prac- 
tice as  constitituional  doctrine. 

4.  WHAT  IS  NATIONAL  INCOME? 

The  amendment  limits  taxes  to  the 
basis  of  the  previous  year's  growth  in 
national  income. 

The  amendment  does  not  define  na- 
tional income.  That  definition  would 
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be  written  by  the  Congress.  It  could 
include  or  exclude  anything  a  particu- 
lar Congress  wanted.  In  1  year,  we 
could  include  revenues  earned  by  U.S. 
companies  overseas.  In  another,  we 
could  exclude  them.  That  is  exactly 
what  was  recently  done.  Unitl  1980, 
the  Commerce  Department's  defini- 
tion of  national  income  excluded  many 
overseas  earnings.  Their  inclusion 
after  1980  raised  national  income  by 
many  billions  of  dollars.  Under  the 
proposed  amendment,  our  tax  policies 
would  hinge  on  the  definition  of  na- 
tional income,  obviously  a  great  incen- 
tive to  increase  that  definition  by  any 
means  possible. 

5.  WHAT  IS  A  MAJORITY? 

The  Constitution  now  requires  two- 
thirds  majorities  of  those  present  and 
voting  for  only  the  most  serious  policy 
decisions— treaties,  impeachment, 

overriding  a  Presidential  veto.  No- 
where does  the  Constitution  demand  a 
majority  or  any  proportion  of  the 
whole  membership.  To  do  so  is  to  give 
a  virtual  veto  power  to  absentees. 
Under  this  proposal,  41  Senators  who 
chose  to  be  absent  could  frustrate  the 
will  of  the  majority.  Vacancies  would 
count  as  a  negative  vote.  Absentees 
would  have  unjustified  influence  over 
the  deliberations  of  the  Congress. 
That  is  not  a  procedurjilly  sound  way 
to  assure  agreement.  The  constitution- 
ally demanded  two-thirds  of  those 
present  represents  a  sufficient  hurdle 
without  the  artificial  notion  of  a  su- 
permajority  of  the  whole  body,  which 
this  proposal  contains.  Indeed,  if  our 
Constitution  demands  no  more  than  a 
simple  majority  to  commit  our  Nation 
to  war.  it  is  difficult  to  see  the  basis  on 
which  such  majorities  are  warranted 
to  adopt  an  annual  budget  for  the 
Nation. 

The  requirement  for  the  so-called 
supermajority  votes  for  deficits  but 
not  for  tax  increases  will  bias  the  Con- 
gress towards  raising  taxes.  The 
amendment  requires  three-fifths  of 
the  full  Senate— that  is  60  Senators, 
regardless  how  many  are  present  and 
voting— to  unbalance  the  budget.  But 
it  only  requires  51  Senators  to  raise 
taxes.  Similarly  on  the  House  side, 
three-fifths  are  required  to  vote  for  a 
deficit,  but  only  a  majority  for  a  tax 
increase.  Why  should  there  be  two  dif- 
ferent definitions  of  majority  in  one 
amendment? 

Additionally,  there  is  the  technical 
factor,  which  the  staff  of  the  Office  of 
Management  and  Budget  has  raised, 
that  a  tax  increase  brings  in  higher 
revenues  within  3  months,  whereas 
spending  cuts  take  between  3  months 
and  3  years  to  show  results.  Any  Con- 
gress faced  with  a  budget  imbalance 
would  have  a  clear  predisposition  to 
vote  for  higher  taxes  rather  than  rely 
on  uncertain  budget  savings  which 
may  not  be  achieved  in  time  to  bal- 
ance that  year's  budget. 


6.  THE  AMENDMENT  IS  NOT  GOOD  ECONOMICS 

The  economic  argument  against  re- 
quiring a  balanced  budget  every  single 
year  is  well  know.  Over  170  profession- 
al economists,  including  6  Nobel  Prize 
winners  and  11  former  presidents  of 
the  American  Association  of  Econo- 
mists, have  testified  that  insisting  on  a 
balanced  budget  every  year  flies  in  the 
face  of  economic  sense. 

Prom  1911  to  1930,  the  Federal 
budget  ran  a  consistent  surplus.  That 
did  not  prevent  the  stock  market  col- 
lapse of  1929  or  the  Great  Depression. 
Prom  1930  to  1932,  President  Hoover 
argued  that  a  balanced  budget  was  es- 
sential, and  worked  to  raise  taxes  and 
cut  spending  to  achieve  that  goal. 
Today's  economic  judgment  on  those 
actions  is  not  in  dispute— such  actions 
deepened  the  Depression. 

More  recently,  the  Federal  budget 
ran  consistent  deficits  throughout  the 
1950's  and  1960's,  a  time  we  now  look 
back  on  as  a  period  of  stable  economic 
growth.  Those  deficits  did  not  impede 
economic  growth,  nor  did  they,  in  and 
of  themselves,  cause  inflation. 

In  fact,  of  course,  there  is  absolutely 
no  professional  agreement  or  consen- 
sus among  the  economic  community 
that  deficits  by  themselves  cause  infla- 
tion. Earlier  this  year  when  the  ad- 
ministration presented  its  1983  budget, 
the  Treasury  Secretary,  Donald 
Regan,  the  administration's  chief  eco- 
nomic spokesman,  argued,  vigorously 
that  deficits  do  not,  by  themselves, 
cause  inflation.  As  Secretary  Regan 
said  at  a  Joint  Economic  Conunittee 
hearing  in  January.  "•  •  *  there  is  no 
evidence  that  huge  deficits  as  a  per- 
cent of  GNP  are  inflationary  or  cause 
high  rates  of  interest." 

The  emphasis  should  be  on  fiscal 
policy  in  relation  to  economic  condi- 
tions. But  this  amendment  would  pre- 
vent us  making  any  judgment  at  all 
about  what  fiscal  policy  is  needed  in 
any  given  set  of  economic  conditions. 

A  balanced  budget  every  year  would 
make  our  business  cycles  have  more 
impact  on  the  economy,  because  it 
would  prevent  Federal  policy  from 
moderating  their  effects.  If  the  budget 
had  been  balanced  during  the  reces- 
sion from  1973  to  1975,  instead  of  the 
GNP  dropping  by  2.6  percent  as  it  did, 
we  would  have  seen  a  10  percent  drop. 
Instead  of  the  unemployment  rate 
being  8.2  percent,  we  would  have  seen 
11.2  percent  out  of  work.  In  1981,  with 
a  balanced  budget  requirement,  we 
would  have  had  a  9  percent  drop  in 
GNP  and  15  million  unemployed, 
rather  than  the  10  million  now  out  of 
work. 

In  practical  fact,  if  Federal  policy 
were  as  closely  tied  to  the  cycles  of  the 
economy  as  this  balanced  budget 
amendment  would  tie  it,  the  worst  ten- 
dencies in  every  business  cycle  would 
be  intensified.  When  business  activity 
slowed  and  tax  revenues  dropped,  we 
would  have  to  cut  spending,  withdraw- 


ing billions  from  the  economy  and 
making  the  recession  worse.  When 
business  activity  was  up  and  the  pres- 
sures on  prices  and  wages  strong,  we 
would  have  to  cut  taxes,  putting  even 
more  money  into  the  economy  and  in- 
tensifying the  danger  of  inflation. 

The  fact  of  the  matter  is  that  the 
business  cycle  in  a  free  economy  is  not 
wholly  under  Government  direction. 
This  amendment  would  make  Govern- 
ment follow  the  business  cycle  and 
would  cause  more  damage  to  the  econ- 
omy than  the  unfettered  ups  and 
downs  of  commercial  activity  cause  by 
themselves.  That  is  not  a  prescription 
we  should  write  into  the  Constitution 
of  the  United  States. 

It  is  instructive  that  this  administra- 
tion, which  is  surely  second  to  none  in 
its  verbal  adherence  to  fiscal  disci- 
pline, did  not  see  fit  to  recommend  a 
balanced  budget  for  1982  or  1983  and, 
indeed,  will  not  propose  a  balanced 
budget  during  its  tenure  in  office.  The 
President  recognizes— although  he 
may  not  admit  it— that  a  balanced 
budget  in  this  recession  would  deepen 
our  economic  woes. 

The  simple  fact  is  that  our  economy 
affects  the  Federal  budget  as  much  if 
not  more  than  the  conscious  decisions 
of  the  President  or  the  Congress.  A  1- 
percent  increase  in  unemployment  ad- 
versely affects  the  Federal  budget— in 
lost  revenues  and  added  costs  for  un- 
employment compensation— by  $25  to 
$30  billion.  No  one  has  suggested  that 
the  passage  of  this  or  any  other 
amendment  will  prevent  private  com-  . 
panies  from  laying  workers  off.  Yet 
the  proponents  of  this  amendment  are 
suggesting  we  put  Congress  in  the  po- 
sition of  making  good  the  economic 
costs  of  such  private  decisions. 

At  the  end  of  1978,  speculation  in 
international  exchange  rates  forced 
the  Federal  Reserve  to  tighten  money 
supplies  and  raise  interest  rates  to 
strengthen  the  dollar.  The  Fed  did  so, 
sulding  $5  billion  in  higher  interest 
costs  to  the  deficit.  That  occurred 
without  any  action  by  either  the  Presi- 
dent or  the  Congress. 

In  1974,  the  budget  was  almost  in 
balance,  with  a  $4.6  billion  deficit.  Yet 
by  October  of  that  year,  the  bottom 
dropped  out  of  the  economy  and  the 
following  year  we  had  a  $66  billion 
deficit.  There  was  nothing  President 
Ford  or  the  Congress  of  the  time  could 
have  done  to  prevent  that  outcome.  A 
study  by  the  Council  of  Economic  Ad- 
visers showed  that  to  bring  the  budget 
back  into  balance.  Congress  would 
have  had  to  cut  $150  billion  in  spend- 
ing in  1975  and  1976,  further  slowing 
the  economic  recovery.  This  balanced 
budget  requirement  will  force  us  to 
take  such  counterproductive  and  eco- 
nomically damaging  actions  in  future 
recessions. 

The  business  cycle  in  our  economy 
takes  no  account  of  the  wishes  of  any 
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political  party  or  any  political  candi- 
date. ,        ^ 

It  is  manifestly  obvious  that  Con- 
gress by  itself  cannot  determine  the 
course  of  the  economy.  This  amend- 
ment is  an  effort  to  persuade  the 
public  that  we  can.  To  that  extent,  it 
is  a  fraud. 

The  Office  of  Management  and 
Budget  has  already  pointed  out  that 
this  amendment  is.  in  practice,  techni- 
cally unenforceable.  The  total  tally  of 
spending  does  not  become  available 
until  20  days  after  the  end  of  the 
fiscal  year.  We  would  have  to  either 
introduce  highly  cumbersome  and 
questionably  useful  accounting  prac- 
tices, or  we  would  have  to  tacitly  agree 
to  violate  the  Constitution  on  a  more 
or  less  permanent  basis. 

7.  THE  FEDERAL  COURTS  WILL  BE  WRITING  THE 
FEDERAL  BUDGET 

In  1968.  the  Supreme  Court  ruled 
that: 

A  Uxpayer  will  have  standing  consistent 
with  Article  III  to  invoke  federal  judicial 
power  when  he  alleges  that  congressional 
action  under  the  taxing  and  spending  clause 
is  in  derogation  of  those  constitutional  pro- 
visions which  operate  to  restrict  the  excer- 
cise  of  the  Uxing  and  spending  power.  The 
taxpayer's  allegation  in  such  cases  would  be 
that  his  tax  money  is  being  extracted  and 
spent  in  violation  of  specific  constitutional 
protections  against  such  abuses  of  legisla- 
tive power. 

The  proposed  amendment  would  of 
course,  be  subject  to  court  review.  The 
amendment  would  have  to  be  imple- 
mented by  legislation  and  that  legisla- 
tion, like  all  congressionally  enacted 
legislation,  would  be  subject  to  court 
review  as  well. 

Although  its  sponsors  have  ex- 
pressed faith  that  the  courts  would 
not  intervene  in  the  budget-writing  op- 
erations of  the  Congress,  it  Is  difficult 
to  find  any  justification  for  that  faith. 
It  is  ironic  that  those  who  have  ex- 
pressed confidence  in  the  restraint 
which  would  be  shown  by  the  Federal 
courts  include  in  their  ranks  some  who 
have  been  the  most  vocal  critics  of  the 
Federal  courts  for  their  alleged  judi- 
cial activism  in  recent  years. 

As  a  former  Federal  judge  myself.  I 
believe  it  is  impossible  for  anyone  to 
predict,  with  any  degree  of  certaintly, 
what  the  courts  may  do  at  some  future 
time. 

Twenty  years  ago,  the  Supreme 
Court  overturned  what  was,  at  the 
time,  a  century-long  tradition  of  non- 
intervention in  political  questions  by 
ruling  on  apportionment,  giving  us  the 
one-man-one-vote  rule.  Even  if  a  court 
today  declined  to  intervene  in  budget- 
ary issues,  there  is  nothing  by  which 
this  Congress  can  bind  a  court  In  the 
future  to  such  restrain. 

The  fact  of  that  matter  is  that  any 
Member  of  Congress,  any  affected 
party,  indeed,  any  citizen  could  chal- 
lenge Congress  judgment  on  a  budget. 
A  ruling  granting  standing  to  such  a 
challenge  would,  of  course,  be  subject 


to  review.  But  in  the  meantime  Feder- 
al Government  actions  would  be  held 
hostage.  Suits  could  arise  over  any 
number  of  issues:  How  should  loan 
guarantees  be  treated  in  the  budget? 
Should  revolving  funds  be  fully  ac- 
counted for  in  the  budget?  Should 
dedicated  revenues,  such  as  social  se- 
curity funds,  be  allowed  to  offset 
spending  in  some  other  the  portion  of 
the  budget? 

All  of  those  would  be  perfectly  valid 
questions  to  raise,  and  for  each  of 
them  there  are  citizens  and  Members 
of  Congress  with  a  sufficient  interest 
to  raise  them. 

We  have  seen  what  very  different 
economic  predictions  are  possible, 
when  within  3  months.  Congress 
enacts  a  budget  which  it  says  will 
produce  a  deficit  of  $104  billion,  the 
White  House  then  projects  a  deficit  of 
$115  billion,  the  Commerce  Secretary 
says  it  will  be  $135  billion,  and  the 
Congressional  Budget  Office  says  it 
will  be  at  least  $140  billion.  How  could 
such  different  interpretations  avoid 
becoming  the  subject  of  court  ruling? 
And  what  would  happen  to  the  Gov- 
ernment of  the  country  whUe  such 
cases  wound  their  way  through  the 
courts? 

The  fact  is  that  no  one  today  can  say 
with  any  certainty  at  all  whether  the 
courts  will  decline  to  rule  on  budget- 
ary matters  or  not.  Adoption  of  this 
amendment  may  well  be  opening  the 
door  to  governmental  and  constitu- 
tional chaos. 

8.  PRESIDKlfTIAL  BtHMJETS 

The  sponsors  of  this  proposal  have 
argued  successfully  that  it  is  not  nec- 
essary to  include  in  it  a  requirement 
that  the  President  propose  a  balanced 
budget.  Yet  it  is  a  fact  that  Congress 
does  not  produce  the  budget  in  a 
vacuum.  It  is  a  product  on  which  Con- 
gress works  its  will  after  the  President 
prepares  and  submits  the  budget.  To 
ignore  that  reality  is  to  make  a  mock- 
ery of  this  entire  effort  to  get  the 
budget  under  control. 

All  of  us  know  that,  even  as  we 
debate  this  constitutional  amendment 
applying  to  future  budgets,  the  entire 
executive  branch,  the  Office  of  Man- 
agement and  Budget  and  the  White 
House  are  working  on  their  proposals 
for  the  fiscal  year  1984  budget.  This 
morning's  New  York  Times  carried  a 
story  to  the  effect  that  defense  spend- 
ing next  year  would  be  up  17.3  percent 
over  the  fiscal  year  1983  level.  This  ad- 
ministration's budget  for  fiscal  year 
1984  will  shape  our  budget  debate  and 
our  final  budget  decisions.  Yet  this 
amendment,  which  is  supposed  to  con- 
trol the  entire  budget  process,  ex- 
cludes entirely  one  of  the  partners  in 
that  process. 

That  may  be  good  politics  for  1982. 
but  it  is  not  a  recipe  for  good  govern- 
ment in  the  future.  If  we  set  up  a 
system  in  which  the  branch  of  Gov- 
ernment which  provides  spending  esti- 


mates and  carries  out  spending  acti- 
vites  need  have  no  resi>onsibility  what- 
ever for  spending  decisions,  we  are  set- 
ting up  a  situation  for  a  continuing 
crisis  as  the  Congress  and  executive 
branch  pass  the  buck  back  and  forth. 
The  American  people  have  surely 
seen  more  than  enough  buckpassing 
over  budget  matters  in  recent  years.  It 
does  credit  neither  to  our  political 
system  nor  to  our  commonsense  to  ex- 
clude the  President  from  the  budget- 
ary process  for  the  simple  reason  of 
avoiding  election-year  embarrassment. 
It  is,  finally,  politically  cynical  for  a 
President  who  proposed  and  support- 
ed, and  a  Congress  which  just  a  few 
weeks  ago  voted,  the  highest  deficits 
in  history,  to  Invoke  the  virtues  of  bal- 
ancing the  budget. 

Clearly,  this  claim  means  it  would  be 
good  for  some  future  Congress  and 
some  future  President  to  balance  the 
budget,  but  not  for  this  Congress  or 
this  President.  And  equally  clearly,  it 
means  it  would  be  good  to  distract 
public  attention  from  the  realities  of 
the  current  budget,  for  which  we  are 
responsible,  by  imposing  restrictions 
on  future  budgets  that  are  beyond  our 
present  control. 

If  the  economic  soundness  of  this 
theory  is,  indeed,  as  overwhelming  as 
its  proponents  claim,  then  surely  there 
is  no  reason  why  they  should  not  be 
willing  to  put  it  into  practice  them- 
selves. 

If  the  need  to  balance  the  budget  is 
so  obvious  and  so  evident,  why  cannot 
this  President  submit  a  balanced 
budget  and  why  cannot  this  Congress 
endorse  it? 

Senators  Mathias  and  Baucus  have, 
in  fact,  proposed  that  we  adopt  the 
language  of  this  amendment  as  a  stat- 
ute. That  would  make  it  apply  immedi- 
ately—to this  President,  this  Congress, 
this  budget.  I  voted  for  that  proposal 
because  I  believe  if  anyone  needs  the 
discipline  it  is  the  current  President 
and  Congress.  But  it  was,  unfortunate- 
ly, defeated,  with  most  of  those  who 
support  the  amendment  voting  against 
it.  They  want  to  discipline  future  Con- 
gresses. But  they  want  no  part  of  that 
discipline  themselves. 

If  it  is  good  enough  for  some  future 
I»resident  and  some  future  Congress  to 
balance  the  budget,  it  should  be  good 
enough  for  this  one.  If  this  balanced 
budget  medicine  is.  in  fact,  good  for 
the  country,  we  should  take  it  our- 
selves without  delay. 

In  February,  the  President  said  his 
deficit  could  not  be  lowered  by  tam- 
pering with  his  version  of  a  tax  cut  in 
a  vain  attempt  to  cure  deficits  in  the 
short-run.  What  is  this  balanced 
budget  proposal  if  it  is  not  an  attempt 
to  cure  deficits  in  the  very  short  run 
of  a  single  fiscal  year? 

What  concerns  us  today  is  how  to 
regain  the  sUble  growth  we  enjoyed 
20  years  ago.  This  President  has  of- 
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fered  and  supported  the  least  accurate 
economic  projections  of  any  adminis- 
tration in  recent  history.  He  has  pro- 
posed, supported,  signed  into  law.  and 
is  presiding  over  the  largest  Federal 
deficits  in  history.  Yet  he  is  now  de- 
manding a  balanced  budget  require- 
ment to  apply  to  his  successors  in  the 
White  House,  but  not  to  him. 

The  proponents  of  this  amendment 
are  very  vocal  about  the  political  pres- 
sures that  lead  Congress  to  resist 
spending  cuts.  But  they  are  not  willing 
to  be  equally  open  about  the  political 
pressures  that  lead  Congress  to  engage 
in  charades  with  our  Constitution. 
There  are  political  pressures  in  both 
instances. 

It  is  easy  and  politically  beneficial  to 
pretend  you  have  done  something  by 
voting  for  a  balanced  budget  amend- 
ment. It  is  harder  and  politically  diffi- 
cult to  suggest,  in  seriousness,  that 
economic  realities  have  derailed  last 
year's  tax  and  budget  policies,  and 
that  we  need  a  midterm  change  of 
course.  It  is  easier  to  blame  the  fail- 
ures of  will  today  on  the  policies  of 
the  past.  It  is  easier,  but  it  is  not  right. 
We  should  not  tamper  with  our  Con- 
stitution for  the  sake  of  saving  politi- 
cal face  in  an  election  year. 

The  fact  is  that  nothing  can  take 
the  place  of  political  will.  Nor  do  slo- 
gans about  balanced  budgets  take  the 
place  of  sensible  fiscal  policy. 

For  all  these  reasons,  I  shall  vote 
against  the  amendment. 

Mr.  President,  there  have  been  a 
great  many  thoughtful  editorials,  col- 
umns, and  articles  setting  forth  the 
reasons  why  this  amendment  should 
not  be  adopted.  I  ask  unanimous  con- 
sent that  the  following  brief  repre- 
sentative sample  of  material  be  re- 
printed at  this  point  in  the  Record: 
Columns  by  James  J.  Kilpatrick, 
George  Will,  Rudolph  Penner,  and 
Jude  Wanniski,  as  well  as  a  selection 
of  editorial  comment  from  the  New 
York  Times,  the  Washington  Post,  the 
Wall  Street  Journal,  and  the  Portland 
Press  Herald. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Star.  June  2, 19811 

Balanced  Budget  Proposal  Simply 

Wouldn't  Work 

(By  James  J.  Kilpatrick) 

The  road  to  hell,  so  the  maxim  reminds 
us,  is  paved  with  good  intentions.  The 
Senate  Judiciary  Committee  has  taken  off 
down  that  road  in  a  cloud  of  commendable 
motives. 

The  committee  has  proposed  a  constitu- 
tional amendment  to  compel  adoption  of 
balanced  federal  budgets.  The  proposal  is 
preposterous. 

The  committee's  intention,  to  repeat,  is  al- 
together sound.  If  there  is  a  prime  cause  of 
the  inflation  that  afflicts  our  economy,  it 
lies  in  the  inability  of  successive  Congresses 
to  control  federal  spending.  Only  twice  in 
the  past  50  years  has  Congress  achieved  a 
small   surplus.    The    accumulating   deficits 


now  approach  one  trillion  dollars.  Money 
pours  out  of  the  Treasury  at  the  rate  of  two 
billion  dollars  a  day.  or  $22,000  a  second. 

Almost  no  one  questions  the  desirability, 
as  a  general  proposition,  of  balanced  budg- 
ets. John  Randolph  of  Roanoke  long  ago 
proclaimed  what  he  termed  "the  philoso- 
pher's stone"  of  sound  fiscal  management: 
■It  is  pay  as  you  go.  sir!  Pay  as  you  go!  "But 
no  parliamentary  masters  ever  have  devised 
a  mechanism  for  making  Randolph's  rule 
enforceable. 

The  Senate  committee's  pending  efforts 
follows  in  this  futile  tradition.  Section  One 
of  the  proposed  amendment  directs  Con- 
gress prior  to  each  fiscal  year  to  adopt  "a 
statement  of  receipts  and  outlays  for  that 
year  in  which  total  outlays  are  no  greater 
than  total  receipts. "  Any  schoolboy  with  a 
tally  stick  could  run  up  such  a  statement  in 
a  moment.  All  that  is  required  is  that  one 
conjure  up  a  list  of  revenues.  $700  billion: 
and  in  a  parallel  column  a  list  of  outlays, 
$700  billion.  So  much  for  the  statement. 

A  WAIVKR,  OP  COURSE 

The  proposed  amendment  continues 
saying  the  "the  Congress  may  amend  such 
statement."  Precisely  so.  If  an  invitation  to 
dishonest  budgeting  were  engraved  by  Tiffa- 
ny's, it  could  not  convey  a  clearer  meaning 
in  particular  exigencies,  by  a  three-fifths 
vote  in  each  house.  Congress  could  waive 
the  limitation. 

In  its  second  section,  the  amendment 
would  command  that  total  receipts  for  a 
given  fiscal  year  "shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  last  calendar  year." 
The  provision  is  gauzier  even  than  '"privi- 
leges and  immunities"  or  "due  process  of 
law.""  The  ""national  income"  is  a  work  of 
statistical  guesswork.  The  "rate  of  increase" 
in  this  fictional  compilation  is  thus  illusory. 
Whatever  these  conjectures  might  be.  they 
would  require  that  anticipated  revenues  for 
the  fiscal  year  that  ends  Sept.  30,  1990,  be 
linked  to  the  "national  income"  in  the  cal- 
endar year  1988.  This  is  nonsense. 

The  third  section  says  that  Congress  may 
waive  the  whole  idea  of  a  balanced  budget 
whenever  a  declaration  of  war  is  in  effect. 

A  MI)fI>-BOCCLER 

Section  Pour  boggles  the  mind:  "The  Con- 
gress may  not  require  that  the  States 
engage  in  additional  activities  without  com- 
pensation equal  to  the  additional  costs." 
What  state  activities  are  "'additional'"  activi- 
ties? And  what  does  this  have  to  do  with  a 
balanced  federal  budget? 

A  fifth  section  attempts  to  define  "total 
receipts."  A  sixth  section  would  make  the 
amendment  effective  in  the  second  fiscal 
year  following  ratification. 

I  do  not  mean  to  be  overly  critical,  but  a 
constitutional  amendment  without  effective 
means  of  enforcement  is  a  nullity.  It  carries 
no  more  weight  than  a  resolution  endorsing 
safe  driving.  Simply  to  declare  that  the 
budget  shall  be  balanced  is  to  echo  Glen- 
dower's  famous  boast  that  he  could  summon 
spirits  from  the  vasty  deep.  "Why.  so  can  I. " 
says  Hotspur,  ""or  so  can  any  man,  but  will 
they  come  when  you  do  call  for  them?" 

Over  the  years  I  suppose  I  have  scruti- 
nized 50  versions  of  a  balanced  budget 
amendment.  Politically  speaking,  the  effec- 
tive versions  are  not  feasible,  and  the  feasi- 
ble versions  are  not  effective.  I  am  impelled 
to  the  conclusion  that  the  only  remedy  for 
fiscal  extravagance  is  to  elect  frugal  people 
to  the  Congress.  To  paraphrase  Justice 
Stone's  famous  observation  on  the  Supreme 
Court,  the  only  check  upon  the  spending 


power  is  the  members'  own  sense  of  self-re- 
straint. 

That  laudable  characteristic  is  a  rare  and 
feeble  quality  in  Congress,  but  it  offers  a 
better  hope  than  the  flawed  proposal  now 
heading  for  the  Senate  floor. 

[From  the  Washington  Post.  July  25.  1982] 

Balanced  Budget  Hoax 

(By  George  F.  Will) 

God,  preparing  condign  punishment  for 
hot  air  emitted  in  support  of  humbug, 
turned  the  temperature  up  to  90  the  day 
the  president  addressed  a  rally  for  a  consti- 
tutional amendment  to  require  balanced 
budgets.  The  rally  to  make  government— 
that  questing  beast— obedient  to  "the 
people  "  was  for  people  with  tickets.  A  ticket 
to  a  rally  for  an  amendment  to  "require" 
balanced  budgets  calls  to  mind  the  invita- 
tion a  Lady  Colfax  issued,  after  the  First 
World  War.  to  a  luncheon  to  "meet  the 
mother  of  the  Unknown  Warrior." 

But  members  of  the  sainted  public  could 
get  tickets.  Red  tickets  were  for  employees 
of  the  Republican  National  Committee  and 
high-level  employees  of  the— if  you'll 
pardon  the  expression— government.  They 
got  to  sit  smack  in  front  of  the  president. 
Blue  tickets  allowed  lesser  government  em- 
ployees to  sit  farther  back  from  Himself. 
White  tickets,  handed  out  on  the  streets, 
put  plain  people,  to  whose  salvation  the 
rally  was  dedicated,  at  the  rear. 

Behind  the  president,  stewing  like  prunes 
in  their  juices,  were  congress-persons  and 
senators,  some  of  whom  sincerely  support 
the  amendment  for  which  they  were  rally- 
ing. Legislators  who  did  not  feel  ill-used  ob- 
viously were  properly  used  as  applauding 
props. 

Washington's  air  this  season  is  thick  with 
humidity  and  hoaxes,  such  as  nuclear 
"freezes"  that  won't  freeze  anything,  and 
"flat  rate "  tax  programs  without  flat  rates. 
So  what  is  one  more  hoax  among  friends? 
This  hoax— this  trivialization  of  the  Consti- 
tution—is. simultaneously,  a  confession  of 
political  incompetence  and  an  assertion  of 
intellectual  mastery— mastery  not  noticea- 
ble in  the  results  of  recent  economic  poli- 
cies. 

At  precisely  the  moment  when  economists 
are  especially  bewildered  by  the  inability  of 
their  theories  to  encompass  events,  politi- 
cians, running  for  cover  from  the  electoral 
consequences  of  their  activities,  are  propos- 
ing to  constitutionalize  an  economic  doc- 
trine. They  would  graft  something  evanes- 
cent onto  something  fundamental. 

Under  the  amendment.  Congress  would  be 
required  to  adopt,  prior  to  each  fiscal  year, 
a  statement  of  receipts  and  outlays,  the 
latter  not  to  exceed  the  former.  But  such 
economic  numbers  are  estimates  made  of 
warm  taffy,  all  gooey  and  stretchable. 

Neither  clairvoyance  nor  candor  can  be 
counted  on  in  Congress  or  the  Office  of 
Management  and  Budget.  So  who  will  en- 
force what  on  whom  if— when— the  numbers 
are  significantly  wrong?  Will  the  president 
control  outlays  by  impounding  appropriated 
funds?  Will  courts  superintend  the  appro- 
priations process? 

If  the  latter,  will  every  taxpayer  have 
standing  to  sue?  No  one  can  know  until 
courts  speak.  And  they  will  speak,  because 
the  amendment  does  not  stipulate  that  con- 
troversies under  it  are  not  reviewable  to 
courts.  Were  that  stipulation  made,  the 
amendment  would  become  a  recipe  for  pa- 
ralysis and  lawlessness. 
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The  amendment  says  that  total  receipts  in 
any  fiscal  year  may  not  be  set  to  increase  at 
a  rate  faster  than  the  rate  of  increase  of  na- 
tional income  in  the  previous  calendar  year. 
The  implication  of  this  is  that  whatever  else 
the  government  has  recently  got  wrong,  the 
current  ratio  of  federal  spending  to  national 
income  is  just  about  right. 

But.  then,  the  amendment  would  allow 
Congress  to  change  this  ratio  by  a  simple 
majority  vote.  And  by  a  three-fifths  vote. 
Congress  could  authorize  a  deficit— which  is 
what  Congress  has  been  doing  for  genera- 
tions. So.  to  enable  current  incumbents  to 
strike  a  pose,  some  incumbents  want  to  clut- 
ter the  Constitution  with  an  amendment 
that  might  be.  in  practice,  98  percent  loop- 
hole. It  would  be  that,  unless  the  political 
culture  and  congressional  mores  changed 
substantially,  in  which  case  the  amendment 
would  be  beside  the  point. 

The  amendment  is  long,  but  should  be 
longer.  It  depends  on  Congress'  making  pre- 
cise projections,  so  it  should  contain  1.000 
more  clauses,  four  of  which  are: 

Floods,  hurricanes  and  other  acts  of  God 
that  wish  to  occur  during  the  next  fiscal 
year  must  register  with  OMB  six  months 
before  the  fiscal  year  begins,  so  Congress 
can  know  that  relief-spending  shall  occur. 

Agricultural  conunodities  covered  by  price 
supports  must  inform  the  Agriculture  De- 
partment if  they  are  planning  to  materialize 
in  inconvenient  quantities  in  the  next  fiscal 
year. 

Anyone  planning  to  need  unemployment 
compensation  in  the  coming  fiscal  year 
must  notify  the  Labor  Department. 

Before  causing  crises,  tiresome  foreigners 
must  notify  the  U.S.  Defense  Department  of 
any  effects  their  crises  will  have  on  U.S.  de- 
fense spending. 

And  ...  oh,  yes:  I  love  lobster,  and  own 
elm   trees.   Could  Congress  please  require 
lobsters  to  grow  on  elm  trees? 
Sorry;  I  digress.  It  must  be  the  heat. 


[From  the  New  York  Times.  Mar.  28,  1982] 

The  Nonsense  Amendment 

(By  Rudolph  G.  Penner) 

In  the  near  future  Congress  might,  with 
the  support  of  the  Administration,  proposed 
a  constitutional  amendment  to  the  states 
that  appears  to  require  a  balanced  budget. 

At  first  sight,  it  would  seem  extremely 
ironic  for  the  very  same  Congress  and  Ad- 
ministration, who  colaborated  last  summer 
to  enact  policies  leading  to  record-breaking 
long-run  deficits,  to  now  propose  amending 
the  Constitution  to  impose  spending,  tax 
and  deficit  constraints. 

The  irony  quickly  disappears,  however, 
upon  closer  examination.  The  favored 
amendment,  Senate  Joint  Resolution  58.  is 
so  fraught  with  loopholes  that  it  imposes 
little  restraint.  Its  main  effect  is  to  allow 
politicians  to  go  firmly  on  record  in  favor  of 
the  concept  of  a  balanced  budget  while  con- 
tinuing to  allocate  society's  resources  how- 
ever they  please. 

The  amendment  does  not  actually  require 
a  balanced  budget.  It  says  that  the  Con- 
gress, prior  to  the  beginning  of  a  fiscal 
year— which,  incidentally,  can  be  redefined 
however  the  Congress  wishes— must  adopt  a 
"statement"  of  receipts  and  outlays  in 
which  outlays  are  not  greater  than  receipts. 
A  deficit  can  l)e  approved  by  p  three-fifths 
majority.  The  most  meaningful  provision  re- 
quires p  majority  of  the  entire  membership 
of  the  House  and  Senate  to  approve  per- 
centage increases  in  receipts  greater  than 
the  prior  year's  increase  in  national  income, 
but  even  this  provision  raises  problems  be- 
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cause  "national  income"  is  a  statistical  con- 
cept that  is  frequently  revised  and  rede- 
fined. 

It  is.  of  course,  easy  to  adopt  such  a  state- 
ment. As  recently  as  last  December.  Con- 
gress adopted  a  statement  telling  us  that 
fiscal  year  1982  outlays  would  be  $695  bil- 
lion, receipts  $658  billion,  and  the  deficit 
$38  billion.  Recently  the  Congressional 
Budget  Office  estimate  that  actual  outlays 
will  approximate  $740  billion  and  the  deficit 
$109  billion. 

Perhaps  the  Supreme  Court  should  have 
declared  that  the  absurd  economic  forecast 
used  for  the  December  budget  estimates  was 
unconstitutional,  but  a  lawyer  might  have 
trouble  with  that  concept. 

The  amendment  also  states  that  "the 
Congress  and  the  President  shall  ensure 
that  actual  outlays  do  not  exceed  the  out- 
lays set  forth  in  such  statement."  That 
sounds  serious.  But  never  fear,  the  commit- 
tee report  on  the  amendment  emasculates 
that  strong  language  by  saying.  "There  is  no 
intention  to  alter  the  division  and  separa- 
tion of  powers  now  characteristic  of  the  re- 
lationship between  the  Congress  and  the 
President. "  If  the  drafters  of  the  amend- 
ment had  really  been  serious,  they  would 
have  given  the  President  impoundment 
power  and  pressured  him  to  use  it  whenever 
the  amendment  required  it. 

As  it  now  stands,  the  amendment  is  likely 
to  lead  to  an  impasse.  Optimistic  outlay  esti- 
mates will  be  adopted  and  when  the  esti- 
mating error  becomes  obvious,  it  will  fre- 
quently be  impossible  either  to  muster  a 
Congressional  majority  to  cut  outlays  or  to 
muster  the  three-fifths  majority  necessary 
to  sanctify  a  deficit.  The  only  important 
result  will  be  that  the  Constitution  is  de- 
meaned. 

A  more  meaningful  amendment  could 
easily  be  drafted.  But  I  believe  that  would 
do  more  harm  than  good.  It  would  pressure 
Congress  and  the  President  into  using  non- 
budget  tools  to  capture  economic  resources. 
Even  the  proposed  amendment  might  have 
the  same  result  to  the  extent  that  tax  bur- 
dens are  restrained. 

Regulations,  government-sponsored,  pri- 
vately owned  corporations  and  other  devices 
can  be  used  to  re-allocate  resources  as  effec- 
tively as  spending  and  taxation.  As  such  ac- 
tivities escape  the  modicum  of  control  im- 
posed by  current  budget  processes,  they  are 
more  likely  to  run  wild. 

President  Richard  M.  Nixon  once  pro- 
posed an  enormously  expensive  health  in- 
surance plan  implemented  IsJ-gely  outside 
the  budget.  It  used  regulations  to  force  pri- 
vate sector  provision  of  a  publicly  designed 
insurance  plan.  Luckily,  that  never  passed. 

However,  serious  problems  arose  in  New 
York  State  when  politicians  felt  pressured 
to  circumvent  constitutional  constraints. 
Constitutional  restraints  on  the  budget— 
and  the  state  has  many  such  provisions- 
played  some  role  in  the  creation  of  inde- 
pendent agencies  such  as  the  Urban  Devel- 
opment Corporation,  which  subsequently 
ran  amok  and  then  collapsed  financially. 

Constitutional  restraints  also  encouraged 
the  adoption  of  dubious  accounting  prac- 
tices by  New  York  City,  which  later  suffered 
a  near  bankruptcy,  and  resulted  in  the  in- 
vention of  moral  obligation  bonds  that 
turned  out  not  to  be  so  moral. 

A  common  excuse  for  Congressional 
action  on  a  constitutional  amendment  is 
that  31  of  the  required  34  states  have  passed 
a  call  for  a  constitutional  convention  that 
would  meet  to  formulate  a  balanced  budget 
amendment.  Many  fear  that  such  a  conven- 
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tion  would  do  much  mischief  and  would  per- 
haps feel  free  to  propose  amendments  total- 
ly unrelated  to  the  budget. 

Lawyers  vigorously  debate  how  such  a 
convention  would  be  organized  and  whether 
it  could  be  i  estricted  to  consider  only  a  bal- 
anced budget  amendment.  But  it  is  often 
forgotten  that  there  is  an  ultimate  con- 
straint on  such  a  convention.  Its  work  would 
have  to  be  ratified  by  38  states. 

While  a  call  for  a  convention  would  create 
much  uncertainty.  I  cannot  help  but  believe 
that  if  the  convention  provoked  a  well-pub- 
licized, informed  debate  on  public  control, 
the  results  would  be  more  sensible  and  ef- 
fective than  S.J.  58. 

I  do  believe  that  our  political  system  con- 
tains a  bias  toward  higher  levels  of  spending 
and  deficits  than  the  vast  majority  of  the 
populace  desires.  But  I  doubt  that  the  Con- 
stitution can  practically  be  used  as  a  remedy 
any  more  than  it  could  be  used  to  prevent 
the  consumption  of  alcoholic  beverages. 

However,  if  constitutional  remedies  are 
sought,  they  should  be  in  the  area  of  en- 
hancing the  President's  control  of  the 
budget.  Presumably,  the  President,  who  rep- 
resents the  whole  nation,  is  somewhat  less 
vulnerable  to  special  interest  pressures  than 
the  Representatives  and  Senators  who  rep- 
resent more  limited  geographical  areas  and 
economic  interests. 

We  might,  therefore,  consider  reforms 
providing  the  President  with  Impoundment 
and  item  veto  powers,  something  that  the 
present  Congress  is  unlikely  to  contemplate, 
because  it  would  reduce  their  power  more 
than  does  S.J.  58. 

Although  S.J.  58  may  be  a  horrible  idea 
whose  time  has  come,  it  did  sneak  up  on  us 
because  few  experts  took  it  seriously.  Per- 
haps, a  more  vigorous  debate  will  yet  pre- 
vent the  Congress  from  making  a  terrible 
mistake. 


[From  the  Washington  Post.  Aug.  1,  1982] 

The  Balanced  Budget  Amendment— The 

Idea  Is  Ltn>icRous 

(By  Jude  Wanniski) 

Even  before  he  was  sworn  in  as  director  of 
the  Office  of  Management  and  Budget, 
David  Stockman  was  warned  by  his  supply- 
side  friends  that,  if  he  wasn't  careful,  he 
would  soon  be  facing  deficits  of  more  than 
$100  billion  a  year.  A  number  of  us  had  ob- 
served that  Stockman,  as  early  as  December 
1980.  had  begun  his  drift  away  from  the  eco- 
nomic-growth agenda  that  had  been  central 
to  supply-siders  and  the  Reagan  presidential 
campaign.  In  trying  to  balance  the  budget 
directly,  he  would  only  invite  recession, 
shrink  the  tax  base,  explode  entitlement 
payments  and  balloon  the  deficit. 

The  supply-side  prescriptions  involve  dra- 
matic fiscal  and  monetary  reforms  that 
would  head  off  an  "economic  Dunkirk." 
which  is  the  phrase  Stockman  himself  used 
in  a  memo  that  advanced  those  reforms  for 
the  president-elect's  consideration.  Fiscal 
policy  would  be  directed  at  restoring  pro- 
duction incentives  through  lower  tax  rates. 
Monetary  policy  would  aim  at  fixing  the 
value  of  money  instead  of  its  quantity, 
having  the  Fed  target  the  price  of  gold  in- 
stead of  some  "M"  quantity  of  money. 

The  monetary  reform  was  critical.  Lewis 
Lehrman,  who  was  the  supply-side  candi- 
date for  Treasury  secretary  and  had  helped 
formulate  the  Stockman  "Dunkirk  "  memo, 
then  asserted  that  such  a  reform  would 
result  in  a  6  percent  prime  rate  in  18 
months.  Lehrman  further  argued  that  only 
in  this  way  could  the  budget  be  balanced  in 
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the  future.  Given  a  $1  trillion  national  debt, 
the  difference  in  financing  at  5  percent  and 
15  percent  is  roughly  $100  billion  a  year.  To 
supply-siders.  at  least,  it  seemed  inconceiv- 
able then  and  now  that  the  budget  could 
ever  be  balanced  without  correct  monetary 
policy. 

This  bit  of  recent  history  is  worth  recall- 
ing in  light  of  the  Reagan  administration's 
commitment  to  a  constitutional  amendment 
requiring  a  t>alanced  budget.  Dave  Stock- 
man was  opposed  to  such  an  amendment 
when  he  was  a  supply-sider  because  he  was 
aware  of  the  impact  of  monetary  policy  on 
the  economy  and.  thus,  the  government's 
revenues  and  outlays.  But  since  casting  his 
lot  with  the  Old  Time  Religionists  in  the 
Republican  Party  and  inviting  the  recession 
that  has  produced  $100  billion  deficits. 
Stocliman  has  endorsed  the  constitutional 
amendment.  In  fact,  he  was  key  to  selling 
White  House  chief  of  suff  Jim  Baker  on 
the  idea,  which  now  has  President  Reagan 
looking  foolish. 

Having  failed  the  president  on  economics. 
Stockman  could  only  devise  this  political 
ploy  to  make  it  appear  that  it  is  Congress 
that  lacks  the  discipline  to  balance  the 
budget.  But  this  Congress  has  given  the 
president  virtually  everything  he  has  asked 
of  it.  In  his  press  conference  last  week. 
Reagan  complained  that  Congress  had  not 
given  him  the  tax  cuts  he  originally  prom- 
ised, "the  full  supply-side  program. "  But  it 
was  Stockman  who  talked  him  into  postpon- 
ing the  first  year  of  the  tax  cut  in  order  to 
squeeze  more  revenues  out  of  the  higher 
rates.  Nor  is  there  anything  on  the  record  to 
support  the  president's  claim  that  Congress 
has  denied  him  meaningful  spending  cuts. 

The  Democrats  are  not  making  much  of  a 
stink  about  the  constitutional  amendment 
because  they  are  smart  enough  to  know 
that  it  is  horrible  politics  to  identify  with  a 
mania  for  balanced  budgets  during  a  reces- 
sion, and  that  Reagan  is  simply  carving  him- 
self a  place  in  history  alongside  Herbert 
Hoover.  They  also  know,  because  Democrat- 
ic economists  are  generally  smarter  than 
Republican  economists,  that  the  amend- 
ment is  basically  a  silly  idea  that  could  not 
withstand  the  scrutiny  of  the  amendment 
process.  Why  not  help  them  vote  it  out  of 
Congress  euid  have  the  Republicans  spend 
the  next  decade  breaking  their  picks  in  the 
state  legislatures?  The  budget  is  a  monetary 
as  well  as  a  fiscal  document,  which  intro- 
duces so  many  variables  that  the  very 
notion  of  requiring  balance  l)ecomes  ludi- 
crous. 

When  Federal  Reserve  Chairman  Paul 
Volcker  testified  July  20  before  the  Senate 
Banking  Committee,  Sen.  Alan  Cranston  of 
California  drew  him  into  a  discussion  about 
the  balanced  budget  amendment  after 
Volcker  asserted  that  the  deficits  were 
purely  a  fiscal  problem  ("We  can't  cure  the 
federal  budget  through  monetary  policy," 
said  Volcker). 

"Would  you  see  any  problem."  asked 
Cranston,  "In  requiring  the  president  to 
state  the  monetary  policy  which  is  assumed 
to  underpin  the  balanced  budget  statement 
Just  so  you  have  some  idea  of  what  to 
expect  and  upon  what  the  balanced  budget 
was  l>ased  in  terms  of  monetary  policy?" 

Said  Volcker.  Tm  skeptical  about  en- 
shrining that  kind  of  thought  in  law.  You 
have  got  a  problem,  a  kind  of  threshold 
problem,  of  how  you  measure  monetary 
policy.  Now  we  struggle  with  that  all  the 
time. " 

Volcker,  who  refused  to  say  whether  he 
was  for  or  against   the  balanced  budget 


amendment,  was  certain  nevertheless  that 
spending  must  l)€  cut  and/or  taxes  raised  in 
order  to  reduce  the  deficit  and  bring  down 
interest  rates  that  will  invite  economic  re- 
covery. But  he  also  told  the  committee  that 
recovery  is  on  the  way  because  "we  have  a 
large  government  deficit  that  Is  pumping 
out  purchasing  power." 

Such  statements  merely  add  to  the  sense 
of  Intellectual  bankruptcy  among  our  pol- 
icymakers that  could  not  be  remedied  by 
the  proposed  constitutional  amendment.  At 
last  November's  meeting  of  the  Fed's  open- 
market  committee,  the  minutes  revealed  the 
authentic  "voo-doo  economics":  "Committee 
members  In  general  believed  that  additional 
weakness  in  economic  activity  could  well  be 
accompanied  by  further  declines  In  Interest 
rates,  which  would  be  constructive  in  sup- 
porting economic  activity." 

The  public  seems  to  be  telling  the  poll- 
sters that  it  favors  a  balanced  budget,  which 
no  doubt  has  helped  the  president  down 
this  path.  But  the  pollsters  might  as  well 
ask  the  people  if  they  prefer  bull  markets 
over  bear  markets,  booms  over  busts,  expan- 
sions over  depressions,  and  have  the  senti- 
ment enshrined  in  the  Constitution.  There 
is  always  some  combination  of  tax  rates, 
spending  programs,  regulatory  policies  and 
Federal  Reserve  policies  that  will  produce  a 
balanced  budget  over  time  In  an  environ- 
ment of  economic  growth.  But  that  policy 
mix  can't  be  pr.-packaged.  It  has  to  be  con- 
stantly rediscovered  through  the  political 
process,  because  the  economy  is  forever 
changing. 

Nor  is  it  necessary  that  the  budget  ever  be 
balanced.  As  a  corporation  or  a  nation  grows 
more  productive,  its  debt  can  grow  as  long 
as  its  proportion  does  not  outpace  produc- 
tion. And  a  nation  has  to  t>e  able  to  run  defi- 
cits to  get  through  bad  times  the  same  way 
we  expect  families  to  borrow  when  the 
breadwinner  is  out  of  work.  Those  who  have 
resources  to  lend  wUl  do  so  as  long  as  they 
see  the  family  or  nation  having  the  poten- 
tial and  prospect  of  getting  back  to  work. 

In  this  sense,  the  deficits  we  are  now  run- 
ning are  politically  and  economically 
proper,  the  net  result  of  the  Stockman- 
Baker-Volcker  strategy  that  created  them. 
The  Stockxnan-Baker-Volcker  idea  of  reduc- 
ing them  through  spending  cuts  and  tax  in- 
creases would  only  drive  the  economy 
deeper  into  recession,  as  would  a  constitu- 
tional amendment  that  would  require  a 
Hooveresque  response  of  this  kind.  The  defi- 
cits will  not  disappear  until  we  get  economic 
growth.  E>:onomic  growth  will  come  with  a 
supply-side  monetary  reform  that  fixes  the 
value  of  money  instead  of  Its  quantity,  and 
not  a  moment  sooner,  no  matter  what  the 
Constitution  says. 

[Prom  the  New  York  Times.  Aug.  1. 19821 
CoHSTrnrnoHAL  Coii 

The  President,  once  a  baseball  broadcast- 
er, now  sounds  like  Leo  Durocher,  the 
former  Dodger  manager.  Durocher  watched 
with  mounting  anger  one  day  as  his  third 
baseman  let  one,  two,  three  ground  balls 
through  his  legs.  When  it  happened  again. 
Durocher  went  out  to  play  third  himself. 
The  very  next  ball  bounced  through  his 
legs.  He  slammed  the  mitt  down  and  shout- 
ed to  the  offending  fielder,  "You've  got  this 
position  so  knotted  up  that  no  one  can  play 
it  right. " 

Last  week,  it  was  the  President  who  threw 
down  his  mitt.  The  subject  was  Federal  defi- 
cits. They  weren't  of  such  concern  In  Febru- 
ary when  he  proposed  a  $98.6  billion  deficit 
for  1983.  Better  that,  he  said,  than  to  touch 


his  planned  tax  cuts.  They  "must  not  be 
tampered  with  in  a  vain  attempt  to  cure 
deficits  in  the  short-run." 

But  Mr.  Reagan  is  plenty  worried  about 
the  deficit  now.  So  is  Congress.  The  deficit 
will  be  closer  to  $160  billion  than  $98  billion. 
Who's  to  blame?  Don't  look  at  me,  Mr. 
Reagan  says  with  some  heat.  Blame  the 
Democrats.  Why,  they  gave  the  country  19 
deficits  in  the  last  20  years.  They  got  the 
game  so  knotted  up  that  no  one  can  play  it 
right. 

Still,  not  to  worry.  The  President  has  a 
magical  solution:  "The  American  people  un- 
derstand that  we  need  fundamental  reform. 
.  . .  They  want  this  Government  to  draw  the 
line  and  to  pass,  without  delay,  a  constitu- 
tional amendment  making  balanced  budgets 
the  law  of  the  land." 

What  tempting  simplicity!  If  Congress  in- 
sists on  t>ehaving  like  an  alcoholic,  then  ban 
cocktails.  The  trouble  is  the  amendment 
stashes  a  bottle  behind  the  sofa.  It  can't 
work. 

The  balanced  budget  amendment  comes 
up  for  Senate  action  this  week.  Students  of 
government— including  conservatives- 

reject  it  as  ignorant  economics,  destructive 
law,  foolish  administration  and  cynical  poli- 
tics. They  are  right. 

The  proposal  would  require  Congress  to 
adopt  balanced  budgets  each  year.  Excep- 
tions would  be  made  for  war  or  when  60  per- 
cent of  both  houses  approved.  Spending 
could  Increase  no  faster  than  the  growth  in 
"national  income." 

Why  is  it  ignorant  economics?  Because 
the  United  SUtes  should  not  want  to  bal- 
ance the  budget  every  year;  it  should  want 
to  balance  the  economy. 

In  a  recession,  spending  for  unemploy- 
ment and  other  t>enefit  programs  goes  up. 
That's  a  desirable  counter-cyclical  effect; 
it's  sensible  to  run  a  deficit  then.  Otherwise, 
the  economy  would  nose  dive.  If  the  amend- 
ment were  In  effect  now,  there  would  be  five 
million  more  unemployed. 

Why  Is  the  amendment  destructive  law? 
Because  it  would  stuff  the  Constitution 
with  baloney.  As  Professor  Burke  Marshall 
of  Yale  Law  School  wrote  on  the  Op-Ed 
page  recently.  ""It  trivializes  the  Constitu- 
tion to  try,  for  the  first  time,  to  write  Into  It 
what  are  essentially  economic  and  social  leg- 
islative policies."  These  are  fluid  policies, 
not  of  permanent  constitutional  weight. 
The  sponsors  know  that.  This  would  be  the 
first  amendment  ever  which  Congress  had 
the  power  to  waive. 

Why  is  the  proposal  foolish  administra- 
tion? Because  there's  no  way  to  make  it 
work.  Congress  wouldn't  even  know  if  it  was 
obeying.  Consider  the  Immense  variations 
between  the  forecasts  used  when  a  budget  Is 
enacted  and  the  outcome  18  months  later. 
As  Rudolph  Penner.  the  conservative  econo- 
mist, has  observed,  the  1981  budget  was  bal- 
anced on  paper  for  much  of  1980— but  there 
was  finally  a  deficit  of  $58  billion. 

Why  is  the  proposal  politically  cynical? 
Because  It  is  meaningless  in  practical  terms. 
The  President  says  that  the  amendment 
"could  have  a  very  profound  effect."  But 
Republican  leaders  have  a  very  different 
view.  "Frankly,  it  doesn't  do  a  thing,"  says 
Senator  Baker,  the  majority  leader.  "I  don't 
think  It  would  have  any  practical  impact," 
says  Senator  Dole,  the  Finance  Committee 
chairman. 

If  there  are  so  many  arguments  against 
the  amendment,  why  is  the  President  for  it? 
The  only  reason  we  can  think  of  is  that  Mr. 
Reagan  regards  the  voters  as  ignorant, 
docile  and  gullible,  ready  to  thrill  to  the  U- 
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lusion  of  "balanced  budget "  but  never  grasp 
the  reality  of  this  wretched  proposal,  in 
short,  he  thinks  they  will  be  fooled.  So,  evi- 
dently, do  a  lot  of  Congressmen. 

That's  all  the  more  reason  for  thoughtful 
citizens  to  stand  up  and  say.  No,  we  will  not 
try  to  fool  and  we  will  not  be  fooled;  a 
fraud's  a  fraud.  Free  people  do  not  govern 
themselves  by  pretending  to  strap  on  a  per- 
manent straitjacket.  They  do  it  by  making 
hard  choices  as  they  arise.  The  balanced 
budget  amendment  is  not  a  constitutional 
matter  at  all.  It's  just  a  con. 

[From  the  Wall  Street  Journal.  Mar.  29. 
1982] 
Constitutional  Cop-Out 
The  current  deficit  panic  in  Congress  is 
generating  a  surge  of  support  for  a  balanced 
budget/tax     limitation     amendment     now 
before  the  Senate  and  House.  The  proposed 
constitutional  amendment,  as  embodied  in 
Joint  Resolution  58,  would  require  Congress 
to  adopt  a  balanced  budget  and  taxes  would, 
in  effect,  be  indexed  to  the  prior  year's  eco- 
nomic growth.  A  three-fifths  vote  would  be 
required  to  spend  more  than  the  govern- 
ment takes  In. 

The  amendment  has  52  sponsors  In  the 
Senate  and  the  White  House  has  been 
making  noises  that  it  might  climb  on  the 
bandwagon.  A  powerful  group  of  conserva- 
tive Republicans  and  Democrats  in  the 
House  wants  to  force  an  up-or-down  vote  on 
the  amendment  as  their  condition  for  ap- 
proving any  increase  in  the  debt  celling. 

There  is  considerable  appeal  to  such  an 
amendment,  and  we  think  it  deserves  more 
careful  consideration  than  the  out-of-hand 
dismissal  It  has  been  receiving  In  some  liber- 
al quarters.  Its  proponents.  Including  Milton 
Friedman  and  such  taxpayer  groups  as  the 
National  Tax  Limitation  Committee  and  the 
National  Taxpayers  Union,  make  a  powerful 
argument  that  such  a  measure  would 
greatly  strengthen  the  ability  of  the  budget 
processs  to  withstand  the  special  Interests. 

Moreover,  they  argue,  adoption  by  the 
Congress  of  such  an  amendment,  even 
though  it  might  take  several  more  years  to 
gain  approval  of  the  requisite  three-fourths 
of  the  states,  would  signal  the  markets  that 
we  are  finally  getting  serious  about  restor- 
ing fiscal  discipline.  Interest  rates  would 
start  to  move  down:  economic  recovery 
would  begin.  And  congressional  action 
would  forestall  the  current  grass-rooU 
effort  to  cftll  a  constitutional  convention  for 
the  same  purpose,  which  might  prove  diffi- 
cult to  control.  Some  31  states  have  already 
approved  a  convention  and  the  upper 
houses  of  two  more  have  agreed;  a  total  of 
34  is  needed  to  force  a  convention. 

We  have  no  burning  desire  to  see  the  Con- 
stitution thrown  open  to  the  tender  mercies 
of  the  political  process  if  Congress  falls  to 
act.  But  frankly  we  are  doubtful  such  a  con- 
vention would  ever  take  place;  that  34th 
sute  Is  always  a  tough  one  to  sell,  and  there 
will  inevitably  be  second  thoughts  from  the 
first  33.  We  also  have  serious  reservations 
about  Joint  Resolution  58  itself. 

For  one  thing,  we  doubt  that  passing  a  law 
can  fix  the  situation.  Although  the  joint 
resolution  includes  language  intended  to 
prevent  Congress  from  spending  off-budget 
what  it  wouldn't  be  allowed  to  spend  on- 
budget.  that  would  be  a  lot  easier  said  than 
done.  We  feel  confident  that  our  ever-inven- 
tive legislators  would  have  little  difficulty 
finding  ways  to  impose  costs  on  society  if 
it's  in  their  electoral  interests  to  do  so.  In- 
creased regulation  and  mandates  on  other 
political  jurisdictions  might  be  the  price  of 


pro  forma  budget  balance  at  the  federal 
level. 

And  while  the  experience  of  the  last  sever- 
al decades  leads  us  to  sympathize  with  the 
notion  that  Congress  could  use  a  little  budg- 
etary restraining,  we  are  loath  to  tamper 
with  the  formulas  established  by  the 
Founders.  They  possessed  a  wise  grasp  of 
broader  and  even  longer-range  political  con- 
cerns in  apportioning  power  the  way  they 
did.  The  draft  passed  by  only  one  vote 
before  World  War  II;  we  must  be  careful  not 
to  paralyze  ourselves  by  making  it  too  diffi- 
cult for  our  representatives  to  act. 

Lastly,  what  happens  under  such  an 
amendment  If  Congress  simply  decides  to 
evade  Its  obligations?  Will  some  Judge  order 
the  Senators  and  Representatives  arrested? 
It  is  a  sound  principle  to  avoid  making  laws 
that  cannot  be  readily  enforced. 

Its  not  Inconceivable  that  our  objections 
could  be  overcome.  But  we  fear  that  many 
congressional  supporters  of  a  balanced 
budget-tax  limitation  amendment  are 
simply  engaging  In  a  game  of  constitutional 
cop-out.  Such  an  amendment  would  prob- 
ably take  at  least  four  or  five  years  to  get  on 
the  books  and  another  few  years  to  be 
phased  In.  By  then  most  of  our  current  leg- 
islators will  be  departed  from  the  scene. 
Meanwhile,  they  will  feel  free  to  conduct 
business  as  usual.  We  doubt  this  prospect 
will  greatly  reassure  the  markets. 

We  also  think  the  notion  of  a  budget-bal- 
ancing amendment  does  injustice  to  the 
electorate,  which  is  discovering  ways  of  its 
own  to  hold  down  spending  and  limit  taxes. 
That  is  what  the  1980  election  was  largely 
about.  Ronald  Reagan  and  the  1981  Con- 
gress have  already  indexed  taxes,  for  all 
practical  purposes,  and  the  pressure  of  pro- 
spective deficits  is  finally  forcing  Congress 
to  consider  controlling  the  uncontrollables. 
So  far,  it's  mainly  talk,  but  that's  a  healthy 
step  forward  from  last  fall,  when  President 
Reagan's  effort  to  raise  the  Social  Security 
issue  was  so  peremptorily  rebuffed. 

So  in  our  view  the  political  system  shows 
signs  of  working  in  the  right  direction.  We 
could  probably  live  with  a  balanced  budget 
amendment  that  was  coupled  with  substan- 
tial progress  in  getting  current  spending 
under  control  without  jeopardizing  tax 
relief.  But  It  would  be  a  shame  If  a  balanced 
budget  amendment  became  a  vehicle  for  re- 
lieving the  pressure  on  Congress  to  act.  We 
are  confident  that  those  who  think  they  can 
pull  the  wool  over  the  voter's  eyes  this  fall 
with  such  cosmetic  tactics  will  meet  the 
same  rough  treatment  at  the  polls  that 
many  of  their  colleagues  received  In  1980. 

[Prom  the  Washington  Post.  July  27.  19821 

The  CoMSTiTirriONAL  Ai«ndment— So  Yon 

Want  a  Balanced  Budget  .  .  . 

There  is  so  much  Impassioned  support  for 
the  balanced  budget  amendment— fiery 
rhetoric  in  Congress,  a  presidentlally  led 
rally  on  the  Capitol  steps— that  you  have  to 
assume  both  the  president  and  Congress 
really  wish  that  such  a  constitutional  man- 
date were  already  In  force.  (Surely  they 
wouldn't  wish  something  on  their  successors 
that  they're  not  willing  to  live  with  them- 
selves?) The  question,  then,  is  this:  what 
would  happen  if  Congress  were  to  pass  the 
amendment,  and  38  state  legislatures,  eager 
to  support  this  noble  cause,  rushed  into  spe- 
cial session  and  ratified  it? 

Well,  look  out.  Closing  the  deficit  would 
require  cutting  spending— or  raising  reve- 
nue—by at  least  $260  billion  over  the  next 
three  years,  and  possibly  much  more.  This 
would  be  in  addition  to  the  $380  biUion  in 


deficit  reduction  measures  that  Congress  Is 
already  painfully  trying  to  enact  Just  to  get 
the  deficit  headed  downward.  Let's  look  at 
some  of  the  choices  Congress  would  have  to 
make. 

The  easiest  pari  of  the  budget  to  cut  is 
usually  the  so-called  "discretionary  "  domes- 
tic programs.  These  are  mostly  grants-in-aid 
to  states  for  things  such  as  pollution  con- 
trol, education,  health  and  urban  develop- 
ment. But  these  programs  recently  took 
huge  cuts  and  are  slated  for  $35  billion  in 
further  reductions  over  the  next  three 
years.  In  any  case,  the  proposed  constitu- 
tional amendment  prohibits  placing  new 
fiscal  burdens  on  states,  so  It's  not  clear 
that  it  would  allow  even  the  cuts  in  these 
programs  that  are  already  planned. 

Another  way  to  save  the  needed  money  is 
called  "going  after  the  entitlements."  These 
are  programs  that  more  or  less  assure  cer- 
tain people,  such  as  the  poor  or  aged,  of  cer- 
tain benefits.  The  trouble  is  that  the  pro- 
grams that  most  people  wouldn't  mind  cut- 
ting—welfare and  food  stamps— are  small 
items  in  the  budget,  and  they  are  already 
due  for  very  big  cuts. 

That  still  leaves  the  big  pension  pro- 
grams—Social Security,  Medicare  and  mili- 
tary and  civil  service  pensions.  But  Congress 
already  plans  politically  risky  curt>s  on  all  of 
these  except  Social  Security.  Even  If  Con- 
gress were  to  work  up  the  courage  to  cut 
Social  Security  benefits,  you'd  have  to  cut 
benefits  almost  in  half  to  get  the  needed 
savings.  Not  only  is  this  out  of  the  question, 
but,  since  Social  Security  is  funded  by  an 
earmarked  payroll  tax,  the  funds  shouldn't 
be  used  to  cover  other  programs  anyway. 

That  leaves  defense.  Even  with  the  cut- 
backs voted  In  the  budget  resolution.  It's 
worth  noting  that  planned  Increases  In  de- 
fense spending  will  absorb  all  of  the  growth 
In  general  revenues  over  the  next  few 
years— and  then  some.  This  is  why  the  defi- 
cit is  so  big  even  with  cuts  In  other  pro- 
grams. But  Congress  has  been  busy  in 
recent  weeks  voting  for  every  big-ticket  item 
the  Pentagon  wants  so  that  there  is  little 
reason  to  expect  it  would  be  willing  or  able 
to  make  hard  choices  In  this  area. 

As  for  raising  taxes.  Finance  Committee 
Chairman  Robert  Dole  has  found  little  en- 
thusiasm—and only  a  bare  margin  of  Re- 
publican support— even  for  going  after  tax 
cheats. 

This  Is  why  there  Is  a  day-dreamlsh  qual- 
ity about  the  current  enthusiasm  for  a  bal- 
anced budget  amendment— a  childish  wish 
by  Congress  that  if  It  were  Just  forced  by 
some  outside  power  to  do  ""what"s  right,"  all 
the  real  and  urgent  difficulties  would  fade 
away.  That's  not  only  foolish;  it  also  dis- 
tracts attention  from  the  practical  efforts 
being  made  by  congressional  leaders  to  get 
the  deficit  under  control— efforts  that  are 
far  more  deserving  of  administration  and 
congressional  support  than  the  pious  and 
fatuous  hopes  embodied  in  the  balanced 
budget  amendment. 

•  •  •  TELL  it  to  the  JtHWE 

A  number  of  sound  arguments  have  been 
raised  against  the  constitutional  amend- 
ment to  require  a  balanced  budget  besides 
the  fact  that  no  one  (see  above)  has  a  clue 
how  to  achieve  this  noble  goal.  The  amend- 
ment does  not  permit  the  flexibility  govern- 
ment needs  to  adjust  to  different  economic 
conditions.  It  tends  to  discourage  honest 
budgeting  and  gives  Congress  and  the  ad- 
ministration an  incentive  to  phony-up  the 
numt>ers.  so  they  can  say  there  is  no  deficit 
when  in  fact  there  is.  And  there  is  the  irony 
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that  this  amendment  is  proposed  by  a  presi- 
dent who  has  been  unable  to  present  a 
budget  tha,t  is  balanced  for  this  year— or  for 
any  year  in  the  foreseeable  future. 

But  for  those  who  find  these  arguments 
unpersuasive.  let  us  advance  another,  in  the 
hope  that  it  might  lead  them  to  show  the 
caution  that  is  appropriate  when  alterations 
in  the  Constitution  are  proposed.  It  is  this: 
the  constitutional  amendment  purporting  to 
require  a  balanced  budget  would  be  an  open 
invitation  to  the  courts  to  intervene  in  the 
budgetary  process— a  process  that  even  the 
most  activist  courts  heretofore  have  left 
pretty  much  alone. 

To  understand  why  the  courts  would  in- 
tervene, consider  some  of  the  language  in 
the  amendment,  and  ask  whether  or  not 
reasonable  people  might  interpret  it  differ- 
ently: 

"Prior  to  each  fiscal  year.  Congress  is  re- 
quired to  adopt  a  statement  ...  in  which 
total  outlays  are  no  greater  than  total  re- 
ceipts." Economists  and  budget  analysts  will 
always  disagree  on  what  should  be  counted 
as  "outlays"  and  "receipts";  remember  the 
fuss  last  year  when  David  Stockman  pro- 
posed that  certain  "off-budget"  items 
should  be  included  in  the  budget?  If  the 
amendment  is  ratified,  such  disputes  might 
end  up  in  court. 

"The  Congress  and  the  president  shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement."  Who  is 
supposed  to  enforce  this?  The  local  sheriff? 
There  Is  undoubtedly  a  federal  judge  some- 
where willing  to  try. 

"Total  receipts  .  .  .  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income."  National  income  is  an  even 
more  elusive  concept  than  goverrunent  out- 
lays or  receipts.  It  is  determined  by  statisti- 
cal methods,  about  whose  validity  reasona- 
ble people  can  and  do  differ.  Perhaps  tax- 
payers who  feel  that  the  government's  re- 
ceipts and  their  own  taxes  have  increased 
more  rapidly  than  this  clause  allows  would 
have  standing  to  sue.  Could  a  court  then 
order  taxes  lowered?  Which  taxes?  By  how 
much? 

"The  Congress  may  not  require  that  the 
states  engage  in  additional  activities  with- 
out compensation  equal  to  the  additional 
costs."  Anyone  familiar  with  the  assiduous- 
ness with  which  states  lobby  for  greater  fed- 
eral aid  and  sue  when  they  have  the  slight- 
est hope  of  getting  more  will  recognize  that 
this  clause  will  be  the  subject  of  hundreds 
of  lawsuits.  States  will  argue  again  and 
again  that  their  "compensation"  is  not 
equal  to  "additional  costs"  or  that  activities 
are  "additional."  The  courts  will  decide 
whether  they  are  right. 

We  find  it  odd  that  so  many  conservatives 
who  have  inveigled  against  judicial  activism 
are  supporting  a  constitutional  provision 
that  would  spawn  so  much  litigation  over 
undeniably  political  issues— how  the  govern- 
ment raises  and  spends  money.  We  wonder 
if  they  have  reflected  on  the  fact  that  most 
of  the  sitting  federal  judges  were  appointed 
by  President  Carter,  and  that  there  are 
among  their  number  many  whom  conserv- 
atives would  consider  dangerous  judicial  ac- 
tivists. It  is  possible  to  imagine  misguided 
lower  court  decisions  that,  though  ultimate- 
ly overturned,  could  in  the  meantime 
change  congressionally  established  policy 
on  taxes,  defense  and  domestic  spending.  Is 
this  what  the  president  and  others  who  re- 
joiced at  the  results  of  the  1980  election 
want? 


(From  the  Portland  Press  Herald,  May  4. 

1982] 

Budget— A  Toothless  Amendment 

President  Reagan's  endorsement  of  a  pro- 
posed constitutional  amendment  requiring  a 
balanced  federal  budget— a  proposal  echoed 
by  the  Maine  Republican  Convention  last 
weekend— may  be  smart  politics  but  it  re- 
mains a  bad  idea. 

The  president's  support  may  tend  to 
divert  public  attention  from  the  fact  that 
Reagan,  who  as  a  candidate  promised  to  bal- 
ance the  budget  by  1984.  is  presiding  over 
an  administration  that  will  produce  the  first 
$100  billion  annual  deficit  in  the  nation's 
history. 

The  amendment  backed  by  the  president 
has  a  superficial  ring  of  appeal  but  it's  a 
largely  toothless  gesture.  Because  everyone 
recognizes  that  there  are  times  when  deficit 
spending  may  be  unavoidable  (during  war) 
or  advisable  (during  recessions  or  depres- 
sions), nobody  believes  in  an  ironclad  bal- 
anced budget  amendment. 

As  a  result,  the  compromise  proposal 
seeks  an  amendment  to  the  Constitution 
which  would  require  that  the  budget  be  bal- 
anced except  when  it  shouldn't.  Just  three- 
fifths  of  the  members  of  Congress  could 
vote  to  overturn  the  amendment  whenever 
they  chose. 

Supporters  of  the  amendment  say  that's 
okay  since  politicians  would  be  unlikely  to 
vote  openly  for  deficit  spending  out  of  fear 
of  voter  reprisal.  Maybe.  But  would  they 
hesitate  to  unbalance  the  budget  if  the  al- 
ternative were  to  cut  services  drastically  for 
those  same  constituents? 

There's  no  question  that  the  current  and 
projected  federal  deficits  are  far  too  large. 
Unless  the  president  and  Congress  agree  to 
work  together  to  substantially  reduce  defi- 
cits, the  chances  of  the  economy  recovering 
from  the  present  recession  will  be  severely 
jeopardized. 

But  the  way  to  accomplish  that  goal  is  by 
accepting  the  fact  that  $100  billion  deficits 
are  intolerable  and  by  working  with  courage 
and  diligence  to  reduce  them.  A  constitu- 
tional amendment  composed  of  little  more 
than  hollow  words  isn't  going  to  solve  our 
problems. 

Mr.  SPECTER.  Mr.  President,  the 
constitutional  amendment  mandating 
a  balanced  budget  is  the  toughest 
issue  which  has  confronted  the  U.S. 
Senate  in  my  relatively  short  tenure 
here.  Because  of  its  serious  implica- 
tions, I  solicited  views  of  my  constitu- 
ents through  a  letter  dated  May  4, 
1982,  which  I  requested  16  Peimsylva- 
nia  newspaper  editors  to  publish.  In 
that  letter,  I  outlined  the  competing 
arguments  and  noted  that  this  was  the 
only  time  I  had  asked  for  such  con- 
stituents' opinions.  To  date,  I  have  re- 
ceived: in  favor,  48  letters,  20,255  post- 
cards: against,  112  letters. 

In  addition,  I  have  had  discussions 
with  many  individuals,  met  with 
groups,  studied  organizations'  recom- 
mendations, reviewed  hearings'  tran- 
scripts and  listened  to  extensive 
debate  in  the  Senate  Chamber.  The 
issue  is  extraordinarily  complex  as 
well  as  controversial.  Whichever  way  I 
vote,  many  constituents,  supporters 
and  friends  will  be  disappointed. 

My  considered  judgment  to  vote  in 
favor  of  the  amendment  results  from 


weighing  the  burdens  of  the  existing 
national  debt  and  continuing  deficits; 
the  disadvantages  from  restricting  ma- 
jority rule;  and  the  serious  potential 
problems  posed  by  a  prospective  con- 
stitutional convention. 

Deficits  in  19  out  of  the  last  20  years 
have  been  a  major  factor  in  the  eco- 
nomic problems  facing  our  Nation 
today.  We  have  a  national  debt  in 
excess  of  $1,000,000,000,000.  The  inter- 
est on  the  debt  this  year  exceeds 
$106,000,000,000.  These  figures  are 
persuasive  of  the  need  for  strong 
action  to  halt  the  growth  of  the  na- 
tional debt. 

A  nation,  like  a  family,  should  live 
within  its  means.  It  is  unfair  to  saddle 
future  generations  with  our  failure  to 
pay  for  what  we  spend.  While  we 
should  be  able  to  limit  spending  with- 
out constitutional  constraints,  the  his- 
torical fact  is  that  the  Congress  has 
not  done  so. 

The  most  compelling  consideration 
is  the  potential  for  disaster  from  the 
convening  of  a  constitutional  conven- 
tion on  the  vote  of  3  additional  States 
to  join  the  31  which  have  already 
called  for  a  convention  on  this  issue. 
Once  convened,  such  a  convention 
might  rewrite  the  entire  Constitution. 
In  the  only  precedent,  the  Constitu- 
tional Convention  of  1787  was  con- 
vened to  deal  with  the  limited  issues  of 
amending  the  Articles  of  Confedera- 
tion on  regulation  of  interstate  trade 
and  the  taxation  of  citizens  of  the  var- 
ious States.  Ignoring  that  limited  man- 
date, an  entirely  new  Constitution 
emerged. 

That  precedent  provides  authority 
for  a  convention  with  a  limited  call  to 
rewrite  the  entire  Constitution.  If  our 
Constitution  were  to  be  reconsidered 
today,  the  Bill  of  Rights  would  not 
emerge  unscathed  and  the  jurisdiction 
of  the  Federal  courts  would  be  drasti- 
cally limited.  Those  are  dangers  which 
must  be  avoided. 

In  voting  for  this  amendment,  I  hesi- 
tate about  granting  the  power  to  a  mi- 
nority (41  percent)  of  the  Congress  to 
overrule  a  59  percent  vote  that  a 
waiver  is  warranted  from  the  mandate 
for  a  balanced  budget.  In  practice,  this 
problem  may  be  more  theoretical  than 
real  with  the  safety  valve  of  suspen- 
sion of  the  requirement  for  a  balanced 
budget  on  a  three-fifths  vote.  It  has 
been  my  experience  that  there  are  cus- 
tomarily more  than  60  votes  in  the 
Senate  on  important  matters  where  a 
reasonably  clear-cut  need  exists. 

I  am  also  troubled  by  the  appear- 
ance of  hypocrisy  which  surrounds 
this  issue.  It  is  certainly  open  to  ques- 
tion whether  this  Congress  should  ini- 
tiate a  constitutional  mandate  for 
future  Congresses  to  balance  the 
budget  when  this  Congress  has  not 
done  so.  However,  the  reality  is  that 
this  Congress  would  doubtless  utilize 
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the  60  percent  waiver  clause  if  the 
amendment  were  now  in  effect. 

In  the  long  run,  we  will  be  a  stronger 
nation  if  we  can  find  the  way  and  the 
will  to  balance  the  budget  and  reverse 
the  historical  bias  in  favor  of  spending 
and  against  taxing  by  requiring  a 
super  majority  of  60  percent  before 
deficit  spending  can  be  authorized. 

Mr.  SARBANES.  Mr.  President, 
amendment  of  our  Constitution  is  a 
matter  of  grave  import.  As  the  funda- 
mental charter  under  which  our 
Nation  has  grown  and  prospered,  the 
Constitution  defines  the  framework 
and  procedures  of  our  Government, 
and  guarantees  the  rights  and  liberties 
of  the  individual.  With  a  few  notable 
and  unsuccessful  exceptions,  the  Con- 
stitution has  not  in  the  past  been 
amended  to  include  specific  policies 
dealing  with  particular  substantive 
problems.  Iristead  it  has  generally 
been  recognized  that  such  policies 
should  be  arrived  at  through  the  deci- 
sionmaking process  established  by  the 
Constitution  and  should  not  be  includ- 
ed in  the  basic  document  of  our  gov- 
ernance. 

Mr.  President,  many  commentators 
have  pointed  out  that  the  inclusion  of 
this  proposed  amendment  in  our  Con- 
stitution would  have  the  most  sericjus 
consequences  for  our  Nation's  ability 
to  deal  effectively  with  major  econom- 
ic and  national  security  crises.  In  my 
judgment,  this  is  an  extremely  impor- 
tant consideration  in  evaluating  the 
proposal  before  us,  and  I  ask  unani- 
mous consent  that  a  number  of  edito- 
rials and  articles  addressing  this  sub- 
ject be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  June  21.  1982] 
The  Balanced  Budget  Amendment- 
Formula  FOR  A  Depression 
The  constitutional  amendment  to  require 
a  balanced  budget  now  has  60  sponsors  in 
the  Senate.  That  makes  it  very  likely  to  be 
passed  when  it  comes  to  the  floor,  perhapis 
this  week.  The  immediate  motive  here  is 
wretchedly  trivial— to  provide  a  little  shelter 
for  a  conservative  Senate  as  it  raises  the 
federal  debt  limit.  Because  the  federal 
budget  deficit  is  rising  under  Mr.  Reagan, 
most  of  those  60  senators  are  feeling  highly 
vulnerable  on  the  subject  of  debt  and, 
before  lifting  the  limit,  they  want  an  oppor- 
tunity to  demonstrate  their  allegiance  to 
fiscal  orthodoxy.  It  is  an  absurd  reason  for 
tampering  with  the  Constitution. 

By  enforcing  the  rule  of  a  balanced 
budget,  this  amendment  would  leave  no  dis- 
cretion whatever  to  a  president  and  Con- 
gress to  combat  recessions.  Theoretically, 
the  amendment  would  allow  a  deficit  by  a 
three-fifths  vote  in  each  house  of  Congress. 
In  reality,  governments  are  always  slow  to 
acknowledge  economic  trouble  ahead,  and  it 
is  utterly  unlikely  that  Congress  could  react 
sufficiently  quickly,  or  unanimously,  to 
avert  real  damage.  Under  the  iron  com- 
mandment of  continuous  balance,  a  reces- 
sion like  the  present  one  would  quickly  turn 


into  a  true  depression  on  a  scale  that  this 
country  has  not  seen  since  the  1930s. 

The  Senators  who  support  this  amend- 
ment speak  for  a  part  of  America  that  has 
been  prosperous  so  long  that  it  lakes  pros- 
perity for  granted,  and  no  longer  remembers 
the  fearful  cost  that  a  country  pays  for  ob- 
scurantist policy.  When  private  demand  de- 
clines, as  it  periodically  does,  the  process 
quickly  becomes  self-perpetuating  unless  it 
is  offset  by  public  demand— that  is,  deficit 
spending  by  the  government.  While  it  is  cur- 
rently fashionable  to  deride  Keynesian  doc- 
trine, Mr.  Keynes'  answer  to  recession  was 
right  45  years  ago,  is  right  today  and  will 
continue  to  be  right  in  the  future.  One  sin- 
cere testimonial  to  it  comes  from  the 
Reagan  administration,  which  is  relying  on 
it  to  end  the  present  recession  and  is  explic- 
itly counting  on  next  month's  tax  cut— and 
the  larger  deficiU  that  it  will  cause— to  pull 
the  country  back  into  a  pattern  of  faster 
growth. 

Undoubtedly  it  would  be  desirable  to  run 
the  Federal  budget  fairly  close  to  balance 
over  a  period  of  years,  taking  the  better 
times  and  the  worse  ones  together.  But  to 
declare  that  the  budget  must  necessarily 
balance  every  year,  good  or  bad,  unless  the 
country  is  actually  at  war,  is  to  invite  the 
scarifying  spirals  of  the  1930s  and  the  1890s. 
It  is  grotesque  for  Senators  and  a  President 
who  cannot  get  their  current  deficit  under 
$100  billion  to  support,  piously,  constitu- 
tional language  putting  it  at  zero.  Conserv- 
atives in  particular  might  note  that  there 
are  only  two  ways  to  do  it  quickly— a  tre- 
mendous reduction  in  Mr.  Reagan's  defense 
plans  or  a  tremendous  increase  in  taxes. 
Senators  sponsoring  this  amendment  might 
usefully  be  asked  which  alternative  they 
support. 

One  sturdy  Republican,  Charles  McC.  Ma- 
thias  of  Maryland,  describes  this  amend- 
ment correctly  when  he  terms  it  the  instru- 
ment of  "sluggards  and  cowards, "  incapable 
of  the  hard  thinking  and  the  hard  votes 
that  orderly  budgets  require. 


[From  the  Washington  Post,  July  27,  1982] 
The  Constitutional  Amendment— So  You 

Want  a  Balanced  Budget  .  .  . 
There  is  so  much  impassioned  support  for 
the  balanced  budget  amendment— fiery 
rhetoric  in  Congress,  a  presidentially  led 
rally  on  the  Capitol  steps— that  you  have  to 
assume  both  the  president  and  Congress 
really  wish  that  such  a  constitutional  man- 
date were  already  In  force.  (Surely  they 
wouldn't  wish  something  on  their  successors 
that  they're  not  willing  to  live  with  them- 
selves?) The  question,  then,  is  this:  what 
would  happen  if  Congress  were  to  pass  the 
amendment,  and  38  state  legislatures,  eager 
to  support  this  noble  cause,  rushed  Into  spe- 
,  cial  session  and  ratified  it? 

WeU,  look  out.  Closing  the  deficit  would 
require  cutting  spending— or  raising  reve- 
nue—by at  least  $260  billion  over  the  next 
three  years,  and  possibly  much  more.  This 
would  be  in  addition  to  the  $380  billion  in 
deficit  reduction  measures  that  Congress  is 
already  painfully  trying  to  enact  just  to  get 
the  deficit  headed  downward.  Let's  look  at 
some  of  the  choices  Congress  would  have  to 
make. 

The  easiest  part  of  the  budget  to  cut  is 
usually  the  so-called  "discretionary"  domes- 
tic programs.  These  are  mostly  grants-in-aid 
to  states  for  things  such  as  pollution  con- 
trol, education,  health  and  urban  develop- 
ment. But  these  programs  recently  took 
huge  cuts  and  are  slated  for  $35  billion  In 
further    reductions   over    the    next    three 
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years.  In  any  case,  the  proposed  constitu- 
tional amendment  prohibits  placing  new 
fiscal  burdens  on  states,  so  it's  not  clear 
that  it  would  allow  even  the  cuts  in  these 
programs  that  are  already  planned. 

Another  way  to  save  the  needed  money  is 
called  "going  after  the  entitlements. "  These 
are  programs  that  more  or  less  assure  cer- 
tain people,  such  as  the  poor  or  aged,  of  cer- 
tain benefits.  The  trouble  is  that  the  pro- 
grams that  most  people  wouldn't  mind  cut- 
tine— welfare  and  food  stamps— are  small 
items  in  the  budget,  and  they  are  already 
due  for  very  big  cuts. 

That  still  leaves  the  big  pension  pro- 
grams—Social Security.  Medicare  and  mili- 
tary and  civil  service  pensions.  But  Congress 
already  plans  politically  risky  curbs  on  all  of 
these  except  Social  Security.  Even  if  Con- 
gress were  to  work  up  the  courage  to  cut 
Social  Security  benefits,  you'd  have  to  cut 
benefits  almost  in  half  to  get  the  needed 
savings.  Not  only  is  this  out  of  the  question, 
but,  since  Social  Security  Is  funded  by  an 
earmarked  payroll  tax.  the  funds  shouldn't 
be  used  to  cover  other  programs  anyway. 

That  leaves  defense.  Even  with  the  cut- 
backs voted  in  the  budget  resolution,  it's 
worth  noting  that  planned  Increases  In  de- 
fense spending  will  absorb  all  of  the  growth 
In  general  revenues  over  the  next  few 
years— and  then  some.  This  Is  why  the  defi- 
cit is  so  big  even  with  cuts  in  other  pro- 
grams. But  Congress  has  been  busy  in 
recent  weeks  voting  for  every  big-ticket  Item 
the  Pentagon  wants  so  that  there  Is  little 
reason  to  expect  It  would  be  willing  or  able 
to  make  hard  choices  in  this  area. 

As  for  raising  taxes.  Finance  Committee 
Chairman  Robert  Dole  has  found  little  en- 
thusiasm—and only  a  bare  margin  of  Re- 
publican support— even  for  going  after  tax 
cheats. 

This  is  why  there  is  a  day-dreamish  qual- 
ity alwut  the  current  enthusiasm  for  a  bal- 
anced budget  amendment— a  childish  wish 
by  Congress  that  if  it  were  just  forced  by 
some  outside  power  to  do  "what's  right,"  all 
the  real  and  urgent  difficulties  would  fade 
away.  That's  not  only  foolish;  it  also  dis- 
tracts attention  from  the  practical  efforts 
being  made  by  congressional  leaders  to  get 
the  deficit  under  control— efforts  that  are 
far  more  deserving  of  administration  and 
congressional  support  than  the  pious  and 
fatuous  hopes  embodied  in  the  balanced 
budget  amendment. 

tProm  the  Baltimore  Sun,  July  20, 19821 
Kicking  the  Deficit  Habit 

There  are  few  scenes  more  offensive  than 
a  moralist  with  liquor  on  his  breath  preach- 
ing about  the  evils  of  strong  drink.  No 
amount  of  hymn  singing  or  tambourine 
playing  can  cover  the  aroma— or  the  hypoc- 
risy. 

Well,  there's  scant  difference  between 
that  scene  and  the  one  played  out  on  the 
U.S  Capitol  grounds  yesterday  over  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion. The  band  music  and  staged  flag  waving 
could  not  cover  the  fact  that  President 
Reagan  ushered  In  the  age  of  the  $100  bil- 
lion deficit.  He  campaigned  on  the  promise 
of  balanced  spending  and  members  of  Con- 
gress gave  him  just  about  everything  he 
asked  for.  And  yet,  through  bad  judgment, 
poor  estimates  and  economic  events  beyond 
their  control,  the  government  failed  to 
achieve  anything  remotely  resembling  a  bal- 
ance. So  the  latest  gimmick  is  the  supposed 
budget-balancing  amendment  that  seeks  to 
tie  the  hands  of  future  leaders. 
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The  proposed  amendment  would  make  it 
difficult  and  embarrassing  for  lawmakers  to 
overspend.  A  three-fifths  vote  would  be 
needed  to  approve  deficit  spending  and  a 
majority  in  each  house  would  be  required  to 
raise  taxes.  That's  a  fine  goal.  The  big  prob- 
lem is  that  it  seeks  to  achieve  this  economic 
goal  in  the  document  that  defines  our  rights 
of  citizenship.  Why  not  do  it  by  statute,  as 
Senator  Charles  Mathias  (R.  Md.)  has  pro- 
posed? Or.  better  yet.  why  not  bring  spend- 
ing under  control  through  the  collective  will 
power  of  the  president  and  responsible 
members  of  Congress?  That  route  has  been 
available  all  along,  to  the  extent  the  econo- 
my permits. 

Eighty  economists  signed  a  letter  to  Con- 
gress spelling  out  reasons  they  oppose  this 
amendment.  The  first  is  that  economic  fore- 
casting is  not  an  exact  science,  and  that 
budgets  based  on  these  forecasts  may  not  be 
reliable  regardless  of  what's  written  in  the 
Constitution.  They  suggest  it  is  bad  policy 
to  enact  a  budget  that  would  be  balanced  in 
a  recession.  That,  in  itself,  could  worsen  the 
recession.  They  also  point  out  that  inter- 
preting the  Constitution  is  the  job  of  the  ju- 
diciary and  that  the  amendment  would  pull 
the  courts  into  the  business  of  economic 
policy-making. 

Another  major  problem  is  that  Congress 
could  find  ways  around  the  amendment. 
That  bothers  the  economists.  It  bothers  the 
chairman  of  the  Senate  Budget  Committee, 
who  knows  to  well  the  distortions  created  by 
off-budget  items  such  as  loan  guarantees 
and  revolving  funds.  And  it  bothers  us. 
Members  of  Congress  have  shown  initiative 
and  inventivness  in  spending  money  over 
the  years.  That's  how  we  got  in  the  current 
mess,  and  only  an  equal  dedication  to  re- 
straint will  get  us  out.  The  solution  is  not  a 
constitutional  amendment.  The  solution  is 
self -discipline. 

[Prom  the  Baltimore  Evening  Sun,  July  20. 
19821 


Protecting  Virtue 

President  Reagan  has  a  remarkable  facili- 
ty for  using  slightly  risque  metaphors.  He 
did  this  with  skill  and  alacrity  yesterday 
when  he  went  to  the  Capitol  steps  to  kick 
off  the  balanced  budget  amendment.  Laving 
within  your  budget,  he  said,  is  like  protect- 
ing your  virtue— you  just  have  to  learn  to 
say  "no." 

So  we  had  here  the  spectacle  of  a  presi- 
dent and  a  congress  which  are  about  to  give 
us  the  most  unbalanced  budget  in  history 
solemnly  committing  their  predecessors  to 
never  do  it  again.  In  this  context,  to  carry 
on  Reagan's  metaphor  about  virtue,  it's  a 
bit  like  the  shady  lady  in  court  who  pleads. 
"Judge.  If  you'll  just  give  me  a  couple  of 
more  years  on  the  streets,  I  promise  111  go 
straight  and  become  the  most  virtuous 
woman  in  town." 

Obviously  Ronald  Reagan  is  not  responsi- 
ble for  the  unbalanced  budget,  but  then  nei- 
ther is  any  other  single  individual  who  was 
either  present  or  absent  at  yesterday's  dog- 
and-pony  show  kicking  off  the  balanced 
budget  amendment  drive.  We  arrived  at  our 
present  predicament  of  a  trillion  dollar  ac- 
cumulated debt  because  previous  congresses 
and  previous  presidents  felt  that  the  alter- 
native was  worse  than  debt. 

In  fact,  it  would  have  been  theoretically 
possible  to  balance  the  budget  this  year.  All 
Congress  needed  to  do  was  sharply  cut  back 
on  all  social  programs,  including  Social  Se- 
curity and  Medicare,  and  to  scrap  Reagan's 
proposals  for  a  military  build-up. 


But  of  course  that  was  unacceptable  to 
anyone.  We  have  our  record  unbalanced 
budget  this  year  because,  in  an  ironic  way, 
Reagan  made  the  same  choices  that  Lyndon 
Johnson  made  back  in  the  mid-60's  when  he 
determined  to  have  his  social  programs  and 
fight  the  Vietnam  war  at  the  same  time— a 
decision  which  more  than  any  other  single 
one  led  to  the  spiral  of  inflation  which 
gripped  the  country  for  the  next  15  years. 

Is  there  any  reason  to  believe  that  presi- 
dents and  congresses  will  react  any  differ- 
ently in  future  years?  It  is  easy  enough  to 
commit  one's  successors  to  virtue,  but  not  a 
single  person  present  at  yesterdays  extrava- 
ganza would  have  been  willing  to  submit 
and  iron-clad,  inescapable  balanced  budget 
amendment. 

That's  why  the  amendment  is  riddled  with 
escape  clauses.  And  that's  why  we  can  fully 
expect  future  congresses  and  presidents  to 
invoke  those  escape  clauses  in  the  same  per- 
functory manner  that  they  now  seek  the  oc- 
casional increases  in  the  national  debt 
which  are  necessary  to  keep  government 
from  coming  to  a  complete  halt.  And  that's 
why  yesterday's  kickoff  of  the  balanced 
budget  amendment  was  basically  a  ploy  de- 
signed to  save  political  skins  as  the  Novem- 
ber elections  approach. 

[Prom  the  New  York  Times,  Aug.  1.  1982] 

CONSTITtmONAL  CON 

The  President,  once  a  baseball  broadcsist- 
er,  now  sounds  like  Leo  Durocher,  the 
former  Dodger  manager.  Durocher  watched 
with  mounting  anger  one  day  as  his  third 
baseman  let  one.  two,  three  ground  balls 
through  his  legs.  When  it  happened  again, 
Durocher  went  out  to  play  third  himself. 
The  very  next  ball  bounced  through  his 
legs.  He  slammed  the  mitt  down  and  shout- 
ed to  the  offending  fielder,  'You've  got  this 
position  so  knotted  up  that  no  one  can  play 
it  right. " 

Last  week,  it  was  the  President  who  threw 
down  his  mitt.  The  subject  was  Federal  defi- 
cits. They  weren't  of  such  concern  in  Febru- 
ary when  he  proposed  a  $98.6  billion  deficit 
for  1983.  Better  that,  he  said,  than  to  touch 
his  planned  tax  cuts.  They  "must  not  be 
tampered  with  in  a  vain  attempt  to  cure 
deficits  in  the  short-run. 

But  Mr.  Reagan  is  plenty  worried  about 
the  deficit  now.  So  is  Congress.  The  deficit 
will  be  closer  to  $1S0  billion  than  $98  billion. 
Who's  to  blame?  Don't  look  at  me.  Mr. 
Reagan  says  with  some  heat.  Blame  the 
Democrats.  Why,  they  gave  the  country  19 
deficite  in  the  last  20  years.  They  got  the 
game  so  knotted  up  that  no  one  can  play  it 
right. 

Still,  not  to  worry.  The  President  has  a 
magical  solution:  "The  American  people  un- 
derstand that  we  need  fundamental  re- 
form. .  .  .  They  want  this  Government  to 
draw  the  line  and  to  pass,  without  delay,  a 
constitutional  amendment  making  balanced 
budgets  the  law  of  the  land. " 

What  tempting  simplicity!  If  Congress  in- 
sists on  t>ehavlng  like  an  alcoholic,  then  ban 
cocktails.  The  trouble  is  the  amendment 
stashes  a  bottle  behind  the  sofa.  It  can't 
work. 

The  balanced  budget  amendment  comes 
up  for  Senate  action  this  week.  Students  of 
government— including  conservatives— re- 
ject it  as  ignorant  economics,  destructive 
law,  foolish  administration  and  cynical  poli- 
tics. They  are  right. 

The  proposal  would  require  Congress  to 
adopt  balanced  budgets  each  year.  Excep- 
tions would  be  made  for  war  or  when  60  per- 
cent of   both   houses  approved.   Spending 


could  increase  no  faster  than  the  growth  in 
"national  income." 

Why  is  it  ignorant  economics?  Because  the 
United  States  should  not  want  to  balance 
the  budget  every  year;  it  should  want  to  bal- 
ance the  economy.  In  a  recession,  spending 
for  unemployment  and  other  benefit  pro- 
grams goes  up.  That's  a  desirable  counter- 
cyclical effect:  it's  sensible  to  run  a  deficit 
then.  Otherwise,  the  economy  would  nose 
dive.  If  the  amendment  were  in  effect  now, 
there  would  be  five  million  more  unem- 
ployed. 

Why  is  the  amendment  destructive  law? 
Because  it  would  stuff  the  Constitution 
with  baloney.  As  Professor  Burke  Marshall 
of  Yale  Law  School  wrote  on  the  Op-Ed 
page  recently,  "It  trivializes  the  Constitu- 
tion to  try,  for  the  first  time,  to  write  into  it 
what  are  essentially  economic  and  social  leg- 
islative policies."  These  are  fluid  policies, 
not  of  permanent  constitutional  weight. 
The  sponsors  know  that.  This  would  be  the 
first  simendment  ever  which  Congress  had 
the  power  to  waive. 

Why  is  the  proposal  foolish  administra- 
tion? Because  there's  no  way  to  make  it 
work.  Congress  wouldn't  even  know  if  it  was 
obeying.  Consider  the  immense  variations 
between  the  forecasts  used  when  a  budget  is 
enacted  and  the  outcome  18  months  later. 
As  Rudolph  Penner.  the  conservative  econo- 
mist, has  observed,  the  1981  budget  was  bal- 
anced on  paper  for  much  of  1980— but  there 
was  finally  a  deficit  of  $58  billion. 

Why  is  the  proposal  politically  cynical? 
Because  it  is  meaningless  in  practical  terms. 
The  President  says  that  the  amendment 
"could  have  a  very  profound  effect."  But 
Republican  leaders  have  a  very  different 
view.  "Frankly,  it  doesn't  do  a  thing."  says 
Senator  Baker,  the  majority  leader.  "I  don't 
think  it  would  have  any  practical  impact," 
says  Senator  Dole,  the  Finance  Committee 
chairman. 

If  there  are  so  many  arguments  against 
the  amendment,  why  is  the  President  for  it? 
The  only  reason  we  can  think  of  is  that  Mr. 
Reagan  regards  the  voters  as  ignorant, 
docile  and  gullible,  ready  to  thrill  to  the  il- 
lusion of  "balanced  budget"  but  never  grasp 
the  reality  of  this  wretched  proposal.  In 
short,  he  thinks  they  will  be  fooled.  So,  evi- 
dently, do  a  lot  of  Congressmen. 

That's  all  the  more  reason  for  thoughtful 
citizens  to  stand  up  and  say.  No,  we  will  not 
try  to  fool  and  we  will  not  be  fooled;  a 
fraud's  a  fraud.  Free  people  do  not  govern 
themselves  by  pretending  to  strap  on  a  per- 
manent straitjacket.  They  do  it  by  making 
hard  choices  as  they  arise.  The  balanced 
budget  amendment  is  not  a  constitutional 
matter  at  all.  Its  just  a  con. 

[Prom  Time  Magazine,  Aug.  9,  1982] 
Am  Amend««ent  Thai  Should  Not  Pass 

(By  Lance  Morrow) 
The  first  thing  one  notices  about  the  con- 
stitutional amendment  is  a  certain  discrep- 
ancy between  behavior  and  rhetoric.  The 
part  of  Captain  Renault  this  year  is  being 
played  by  Ronald  Reagan  and  the  United 
States  Congress.  They  are  shocked  to  dis- 
cover that  budget  deficits  are  going  on  in 
Washington.  They  have  had  recourse  to  a 
helpful  old  political  appliance,  something 
that  might  t>e  called  the  Moral  Dissociator. 
This  device,  a  sort  of  reality  override,  is 
always  useful  in  tight  spots.  It  makes  the 
politican  disappear,  and  then  materialize 
again  on  the  other  side  of  the  room,  the 
safer  side. 
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The  President  proposes  the  largest 
budget,  with  the  largest  deficits,  in  Ameri- 
can history.  Then  he  marches  up  to  the 
Capitol  to  stage  a  rally  demanding  a  consti- 
tutional amendment  that  would  require  a 
balanced  federal  budget.  "I  don't  feel  self- 
conscious  at  all. "  Reagan  tells  a  press  con- 
ference. He  argues  the  (at  least  partial) 
truths  that  he  inherited  ever  growing  com- 
mitments from  Presidents  before  him  and 
that  a  big  tax  cut  might  be  a  profitable  jolt 
for  the  economy.  Congress  performs  its  own 
impressive  feats  of  dissociation.  The  polls 
consistently  show  that  between  70%  and 
75%  of  Americans  favor  a  balanced-budget 
amendment.  It  is  an  election  year.  A  majori- 
ty in  the  Senate,  possibly  to  be  echoed  in 
the  House,  proceeds  along  the  lines  of  an 
entertaining  but  object  logic:  "Stop  me 
before  I  kill  again.""  The  sponsors  of  the 
amendment  to  mandate  balanced  federal 
budgets  have  flocked  to  the  Constitution,  as 
to  the  Wizard  of  Oz,  to  ask  for  a  superego, 
to  plead  for  the  discipline  that  they  have 
been  unable  to  enforce  upon  themselves.  It 
is  an  evasive  and  unworthy  and  essentialy 
political  exercise.  The  oldest  living  constitu- 
tion in  the  world  should  not  be  dragged  on- 
stage to  perform  in  such  charades.  It  is  un- 
dignified. 

Amending  the  U.S.  Constitution  usually 
takes  years.  It  is  rarely  done.  As  Chief  Jus- 
tice John  Marshall  said,  the  Constitution 
should  be  "a  superior  paramount  law,  un- 
changeable by  ordinary  means."  When  one 
is  working  in  marble,  it  is  not  wise  to  doodle, 
or  use  the  chisel  impulsively.  But  precisely 
because  the  chances  of  succeeding  with  an 
amendment  are  remote,  there  has  always 
been  something  satisfyingly  theatrical  and 
essentially  safe  about  proposing  amend- 
ments to  enshrine  various  panaceas,  tran- 
scendent gripe.*!,  noble  urges  and  crackpot  il- 
luminations. The  process  is  a  little  like  the 
custom  of  nominating  obscure  favorite  sons 
at  political  conventions,  not  because  they 
have  any  chance  of  being  nominated  or 
elected.  God  forbid.  It  is  just  nice  to  hear 
the  name  boom  in  the  hall,  to  have  the 
transient  thrill,  something  to  tell  the  grand- 
children. The  mere  proposal  of  a  constitu- 
tional tunendment  amounts  to  national  bill- 
boarding  for  an  idea,  and  perhaps  even  a 
way  of  drawing  the  poison  out  of  certain 
issues  by  bringing  them  briefly  Into  the  hy- 
pothetical presence  of  the  sacred  text. 

There  have  been  more  than  9,400  propos- 
als to  amend  the  Constitution.  Many  have 
been  frivolous.  Over  the  generations,  Ameri- 
cans have  pushed  amendments  to  restore 
states'  rights,  to  "'recognize  the  authority 
and  law  of  Jesus  Christ,"  to  redefine  trea- 
son, to  prohibit  racial  intermarriage,  to  em- 
brace world  government,  to  outlaw  pornog- 
raphy. The  Equal  Rights  Amendment  has 
just  perished,  for  the  moment.  An  amend- 
ment that  would  permit  school  prayer  is 
showing  signs  of  life;  it  is  supported  by 
President  Reagan,  who,  for  a  conservative, 
seems  surprisingly  eager  to  change  the  na- 
tion's basic  legal  text. 

In  one  instance,  the  U.S.  became  confused 
about  the  difference  between  the  billboard 
and  the  marble.  In  1919.  it  ratified  a  disas- 
trous amendment  outlawing  alcoholic 
drinks.  Then  It  spent  14  years  fighting  over 
whether  and  when  and  how  to  repeal  the 
error.  Americans  should  instinctively  know 
that  amending  the  Constitution  every  time 
the  wind  shifts  Is  a  sort  of  decadence.  It  sug- 
gests a  nations  dipping  into  capital,  burning 
its  deepest  ideas  for  firewood. 

The  balanced-budget  amendment  is  still  in 
the  billboard  stage,  the  stage  at  which  a  cer- 


tain amount  of  cynicism  and  carelessness 
and  political  opportunism  is  expected  be- 
havior. For  that  reason,  the  debate  is  still 
somewhat  unreal,  as  if  the  amendment  were 
a  harmless  issue,  as  if  it  had  no  conse- 
quences. All  over  Capitol  Hill  one  hears  pri- 
vate talk,  even  from  those  who  will  vote  for 
the  thing,  that  of  course  the  amendment  is 
basically  nonsense,  but  it  just  won't  do  In  an 
election  year  to  be  caught  voting  against  a 
balanced  budget.  The  popular  impulse  pro- 
pelling the  amendment  is  strong  and  wide. 
Organized  labor  opposes  the  amendment. 
But  otherwise  those  against  it  tend  to  be 
professionals,  scholars,  commentators  and 
economic  experts.  A  prominent  exception  is 
Conservative  Milton  Friedman,  who  hopes 
that  the  amendment  will  "provide  for  a 
gradual  ratcheting  down  of  Government 
spending  as  a  fraction  of  [national] 
income." 

Whatever  the  political  cynicism  of  Con- 
gress, it  is  responding  to  an  Immense  popu- 
lar disgust  with  high  taxes  and  Big  Govern- 
ment. In  recent  years,  a  balanced-budget 
amendment  has  made  its  way  relentlessly 
through  the  state  legislatures.  Thirty-one  of 
them  have  called  for  a  constitutional  con- 
vention to  consider  it.  If  three  more  states 
join  the  movement,  the  first  such  conven- 
tion In  the  nation's  history  may  be  called. 
Politicians  ranging  from  Edward  Kennedy 
to  Barry  Goldwater  fear  that  such  a  conven- 
tion might  turn  into  a  "devirs  playground." 
No  one  knows  whether  the  delegates  could 
be  limited  to  the  balanced-budget  amend- 
ment. They  might  be  ominously  tempted  to 
try  to  remodel  the  entire  American  constitu- 
tional structure,  Including  the  Bill  of 
Rights.  Such  fears  do  not  reflect  much  trust 
in  the  American  people,  of  course,  but  it  is 
that  prospect,  among  others,  that  has  led 
Congress  to  take  the  budget  amendment  so 
seriously. 

All  this  has  brought  the  balanced-budget 
amendment  much  closer  to  being  carved 
into  the  Constitution  than  it  rationaUy 
ought  to  be.  The  Senate  may  approve  the 
amendment  this  week.  It  will  have  a  tough- 
er time  getting  through  the  House.  "This 
thing  is  complete  bull,"  says  an  aide  to  a 
Senate  leader  who  happens  to  support  the 
amendment.  "Somebody  had  better  stop  it." 
Superficially,  one  risks  being  thought  a 
perverse  neo-Keyneslan  mandarin  if  one 
comes  out  against  balanced  budgets.  It  is 
like  being  against  motherhood— or  worse. 
The  balanced-budget  amendment  stipulates 
that  before  each  fiscal  year.  Congress  shall 
prepare  a  plan  in  which  Income  and  outgo 
match.  The  rule  may  be  waived  In  time  of 
war.  Otherwise,  deficit  spending  is  permit- 
ted only  when  three-fifths  of  both  houses 
approve  the  indulgence. 

The  best  argument  for  the  amendment 
sees  it  as  a  kind  of  Oordaln  stroke  through 
the  tangled  indiscipline  and  unaccountabi- 
lity  of  Congress.  Nothing  less  than  a  consti- 
tutional amendment,  say  lU  supporters,  can 
break  the  deeply  Ingrained  habit  of  profli- 
gate spending.  The  amendment  would  make 
It  easier  for  Congressmen  to  say  no.  It 
would  make  them  clearly  visible  when  they 
said  yes.  It  would  force  members  to  think 
twice  about  what  is  now  automatic.  Thus, 
argue  the  sponsors,  the  amendment  would 
change  the  working  premise  of  Congress, 
and  begin  to  break  the  cycle  of  profligacy 
that  has  pushed  the  national  debt  beyond 
$1  trillion. 

Intention  and  means  should  be  distin- 
guished. There  Is  no  question  that  growth 
in  Government  spending  must  be  curtailed. 
The  question  Is  whether  this  constitutional 


amendment  would  accomplish  that  purpose. 
The  amendment  is  like  proposing  to  stop  an 
orgy  by  rolling  a  grenade  under  the  door; 
frag  the  bureaucratic  waterbed.  It  is  an  ex- 
treme solution,  feckless  and  fanatic.  It  may 
be  satisfying  at  the  moment,  but  It  Involves 
a  messy  aftermath. 

One  of  the  odd  notes  sounding  through 
the  fiscal  debate  is  a  sort  of  muffled  cry  for 
vengeance.  The  amendement  will  be  a  terri- 
ble swift  sword,  a  judgment  at  last.  It  will 
Impose  discipline  upon  a  nation  that  has 
felt  Itself  losing  control  In  a  thousand  ways, 
control  not  only  of  its  money  but  its  morals 
and  its  neighborhoods  and  its  place  in  the 
world.  The  balanced-budget  amendment  Is  a 
metaphorical  gesture  with  meanings  that 
transcend  the  fiscal. 

But  gestures  are  ephemeral.  When  the 
hard,  working  details  are  examined,  some 
voters  who  now  like  the  grand  gesture  may 
reflect  on  what  that  will  really  cost.  By  the 
most  optimistic  predictions,  assuming  a 
brisk  and  lasting  economic  recovery,  the 
federal  deficit  will  still  be  at  least  $100  bil- 
lion by  1986,  when  the  amendment  might 
become  operative.  Who  would  suffer  if  that 
$100  billion  were  suddenly  eliminated  from 
Government  spending  or  added  to  taxation? 
Revenue  sharing  for  the  states  would  be  the 
first  to  go.  Medicare  and  Social  Security 
would  be  vulnerable.  So  would  civilian  pen- 
sions. Neither  defense  nor  social  programs 
would  be  immune. 

Government  should  be  forced  to  make 
choices  about  priorities,  of  course.  But  that 
Is  exactly  the  point.  The  amendment  is  mor- 
ally Inert,  and  as  single-minded  as  a  natural 
disaster:  Government  by  eswthquake. 

The  si>eclfic  case  against  the  amendment 
focuses  on  four  main  themes: 

(1)  The  Government's  ability  to  serve  as  a 
balance  wheel  for  the  nation's  economy 
would  be  crippled  by  the  amendment. 
""We've  been  struggling  to  control  the  busi- 
ness cycle  for  150  years,  and  we're  finally 
getting  better  at  It, "  says  Senator  Daniel 
Moynihan  of  New  York.  "In  the  15  years 
ending  in  1975,  our  per  capita  gross  national 
product  after  inflation  doubled.  We  were 
able  to  do  it  because  we  had  the  flexibility 
to  Iron  out  the  Inevitable  wrinkles  In  the 
business  cycle.  The  amendment  would  de- 
stroy that  ability  and  subject  us  again  to 
the  feast-or-famlne  mercies  of  economic 
panics."  Explains  liberal  Economist  Walter 
Heller,  "When  recession  cuts  revenues  and 
boost  jobless  pay,  the  resulting  deficlU  help 
restore  purchasing  power  and  promote  re- 
covery. Trying  to  prevent  such  deficits  by 
boosting  taxes  and  slashing  budgets  would 
simply  throw  the  economy  Into  a  deeper 
tailspin." 

(2)  Being  easy  to  evade,  the  amendment 
may  simply  reduce  respect  for  the  legal 
system  as  a  whole.  The  amendment  specifies 
no  punishment  for  those  who  violate  it. 
Since  the  Governments  budget-making 
process  begins  21  months  before  the  end  of 
the  given  fiscal  year,  accurate  forecasting  is 
virtually  impossible.  Economic  and  budget 
assumptions  can  be  doctored.  All  the  states 
except  one  now  have  annual  balanced- 
budget  requirements,  but  they  slip  out  of 
the  straitjacket  by  capitalizing  their  long- 
term  Improvements,  spreading  the  cost  of 
bridges  and  highways  and  the  like  out  over 
their  useful  life.  The  tempUtlon  to  pursue 
such  federal  budgeting  with  mirrors  would 
be  overwhelming. 

(3)  The  amendment  is  not  sufficiently 
flexible.  Government  is  not  clairvoyant.  It 
cannot  foresee  the  year's  natural  disasters, 
for  example,  and  the  expenses  they  might 
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entail.  The  amendment  permits  deficit 
spending  only  in  case  of  war.  but  ignores  the 
possibility  that  additional  defense  expendi- 
tures may  be  needed  in  anticipation  of.  or  to 
forestall,  war.  Constitutional  amendments, 
like  art.  should  imitate  life,  or  at  least  bear 
some  working  relationship  to  it. 

<4)  The  reason  that  conservatives,  of  all 
Americans,  should  recoil  from  the  amend- 
ment is  that  it  would  irreparable  alter  the 
checks  and  balances  in  the  Constitution.  It 
would  require  Congress  to  cede  enormous 
power  to  the  courts  and/or  the  President. 
Federal  Reserve  Board  Chairman  Paul 
Volcker.  who  opposes  the  amendment  but 
supports  its  goals,  has  warned  Congress  that 
the  arrangement  could  give  the  President  a 
line-item  veto  of  the  entire  budget  and 
grant  him.  in  effect,  the  power  to  impound 
any  federal  funds  he  wishes.  Congress  would 
no  longer  lie  able  to  mandate  or  create  new 
programs.  In  the  name  of  balancing  the 
budget,  the  President  could  theoretically 
drop  entire  programs  without  any  possibili- 
ty of  congressional  review. 

Beyond  that  difficulty  looms  the  immense 
question  of  who  would  enforce  the  amend- 
ment. To  legal  experts  it  is  conceivable  that 
the  whole  federal  budget,  item  by  item, 
might  end  up  for  review  by  the  Supreme 
Court.  Says  Yale  Law  Professor  Burke  Mar- 
shall: This  would  l)e  the  breeding  ground 
for  an  enormous  amount  of  litigation."  Con- 
servatives who  condemn  the  activism  of 
American  judges  should  wonder  whether 
they  really  want  to  watch  the  courts  of  the 
land  running  the  appropriations  process. 

In  the  early  1980s,  the  prevailing  thrust 
toward  constitutional  amendments  (such  as 
ones  that  would  outlaw  atwrtion  and  permit 
school  prayer)  tends  to  l)e  conservative.  In 
the  1930s,  the  amending  impulses  were  apt 
to  be  liberal  (proposals  to  set  a  minimum 
wage,  for  example,  and  even  "to  prohibit 
war").  At  that  time,  Supreme  Court  Justice 
Willis  Van  Devanter  spoke  scornfully  of 
"the  idea  that  the  Constitution  must  be 
amended  and  treated  as  if  it  were  a  rubber 
ball  so  that  each  succeeding  child  may  play 
with  it  according  to  varying  inclinations." 
The  Constitution  is  not  a  ball.  It  is  the  rules 
of  the  game:  it  is  the  game  itself. 

Gladstone  called  the  American  Constitu- 
tion "the  most  wonderful  work  ever  struck 
off  at  a  given  lime  by  the  brain  and  purpose 
of  man."  The  secret  of  its  endurance  has 
l>een  its  flexibility.  However  admirable  its 
intentions,  the  IwUanced-budget  amendment 
is  a  brittle,  inflexible  business.  Its  wheels 
are  square.  It  is  not  worthy  of  the  company 
it  aspires  to  join. 

•  Mr.  QUAYLE.  Mr.  President,  we  are 
currently  in  the  midst  of  debate  on 
the  constitutional  amendment  to  bal- 
ance the  budget.  Our  current  budget 
process,  while  it  has  helped  to  inform 
the  Congress  on  spending  and  fiscal 
matters,  has  become  extremely  un- 
wieldy and  time  consuming.  If  we  are 
to  carry  out  the  purposes  of  the  bal- 
anced-budget amendment,  the  budget 
process  will  need  to  be  reformed  in  a 
number  of  ways. 

Today,  the  budget  process  is  so  time 
consuming  that  it  barely  leaves  time 
for  normal  legislative  activity.  The 
current  cycle,  which  calls  for  two 
budget  resolutions  every  year,  results 
in  great  uncertainty  which  makes 
long-range  planning  difficult  for  indi- 
viduals  and   groups   participating   in 


Federal  programs.  We  clearly  need  to 
move  to  a  longer  budget  cycle. 

The  July  16,  1982.  issue  of  Science 
carried  an  article  by  Willis  H.  Shaply 
that  explains  the  importance  of  long- 
term  planning  in  budgetary  matters 
for  major  R.  &  D.  projects  in  the  sci- 
ences. I  ask  that  this  article  be  printed 
in  the  Record. 
The  article  follows: 

R  <Sc  D  IN  THE  Fiscal  1983  Budget 
The  Presidents  budget  for  fiscal  year  1983 
treated  R  <&  O  fairly  well,  given  the  econom- 
ic exigencies  and  the  policy  orientations  of 
the  Reagan  Administration.'  Within  these 
policies,  some  fine-tuning  of  the  amounts 
for  R  &  O  deserves  serious  consideration: 
some  of  this  may  be  done  by  Congress  as  it 
acts  on  the  details  of  the  budget.  What  will 
be  the  outcome  in  Congress?  The  spending 
targets  in  the  budget  resolution  leave  open 
the  possibility  that  the  R&D  budgeU  final- 
ly approved  by  Congress  could  approximate 
closely  the  recommendations  in  the  Presi- 
dent's budget. 

For  budget  function  250.  the  only  catego- 
ry that  consists  entirely  of  R  &  D  (National 
Science  Foundation.  Department  of  Energy 
general  research,  and  NASA),  the  resolution 
provides  exactly  the  same  amounts  as  in  the 
Presidents  budget.  This  is  preferential 
treatment.  The  general  congressional  guide- 
line of  freezing  1983  budgets  for  discretion- 
ary spending  at  the  fiscal  1982  budget  levels 
would  have  meant  a  cut  of  about  10  percent. 
Totals  for  most  of  the  other  functions  also 
seem  adequate  to  include  the  amounts  budg- 
eted for  R&D,  except  for  national  defense 
R&D,  where  the  3.6  percent  reduction  In 
total  budget  authority  could  mean  a  cut  of 
as  much  as  $1  billion  in  the  $4.4  billion  in- 
crease recommended  in  the  budget. 

The  final  outcomes,  however,  will  depend 
on  how  R  &  D  is  treated  by  Congress  in  the 
detailed  authorization  and  appropriations 
bills,  and  whether  the  appropriations  bills 
as  passed  are  acceptable  to  the  President. 
Detailed  congressional  action  could  produce 
R&D  budgets  that  are  revised,  perhaps  im- 
proved, versions  of  the  President's  budget. 
But  a  presidential  veto  and  another  stand- 
off between  the  President  and  Congress 
would  probably  result  again  this  year  in  per- 
centage across-the-t>oard  reductions  applied 
indiscriminately  to  R  &  D  along  with  pro- 
grams. 

The  longer  term  outlook  for  R  &  D  is,  at 
t>est,  bleak.  Even  under  optimistic  economic 
assumptions,  total  funding  available  for 
nondefense  R&D  faces  a  reduction  in  con- 
stant dollars  of  as  much  as  30  percent  over 
the  5-year  period  FY  1983  to  FY  1987. 
unless  continued  high  deficits,  substantial 
increases  in  taxes,  a  major  cutback  in  de- 
fense, or  some  combination  of  these  be- 
comes acceptable  economically  and  political- 
ly. The  establishment  of  plans  and  priorities 
for  federal  support  of  R  &  D  within  a  total 
level  of  resources  that  is  declining  in  real 
terms  is  the  single  greatest  challenge  facing 
the  scientific  and  technical  leadership  in 
the  government  and  the  scientific  and  tech- 
nical community  as  a  whole. 

There  are  plenty  of  other  challenges.  I 
will  mention  only  three: 

(1)  There  is  the  challenge  to  all  of  us  to 
see  that  something,  besides  talking,  is  done 
about  the  problems  of  science  and  engineer- 
ing education  at  all  levels.  Our  decentralized 
education  system  needs  leadership.  Will  the 
federal  government  provide  it?  If  not,  who 
will? 


(2)  There  is  the  challenge  to  industry  to 
show  that  the  U.S.  private  sector,  in  the  fa- 
vorable regulation  and  tax  environment  of 
the  Reagan  Administration,  can  match  com- 
petition from  other  nations  in  developing 
and  marketing  new  and  improved  products 
based  on  advances  in  science  and  technolo- 
gy. 

(3)  There  is  an  urgent  challenge  to  Con- 
gress and  the  Executive  Branch  to  find  ways 
to  temper  the  operation  of  the  budget  proc- 
ess. I  counted  160  distinct  steps  in  the 
budget  process  as  it  now  "works."  At  a  mini- 
mum, we  must  insulate  from  controversies 
on  overall  budget  policy  the  core  of  largely 
noncontroversial  functions  of  government 
for  which  the  range  of  likely  budget  adjust- 
ments does  not  have  an  appreciable  impact 
on  the  size  of  the  deficit,  the  level  of  reve- 
nues, or  the  state  of  the  economy.  We 
should  be  able  to  conduct  important  activi- 
ties like  R&D  within  the  framework  of  ap- 
proved long-range  plans  and  clearly  defined 
envelopes,  without  the  continual  disrup- 
tions and  uncertainties  that  characterize 
the  present  budget  process.* 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 58.  a  proposal  that  will  impose 
sorely  needed  fiscal  restraints  on  the 
Federal  Government. 

The  Federal  Government  is  not  only 
in  a  state  of  gross  imbalance,  it  is  in  a 
state  of  self-contradiction.  Presently, 
the  Government's  budget  objectives 
contradict  what  actually  happens  at 
the  end  of  the  budget  process.  Stable 
prices,  low  interest  rates,  low  deficits, 
low  taxes,  and  low  spending  are  Con- 
gress' budget  objectives.  Yet,  some- 
how, these  objectives  elude  us  year 
after  year.  We  might  say  that  the  idea 
of  budget  restraint  contradicts  the  re- 
ality of  budgetary  excess.  Rhetoric 
and  results  are  in  conflict.  We  are  not 
the  only  ones  who  say  it,  though. 
Eighty  percent  of  the  people  in  this 
country  say  it.  Thirty-one  States  say  it 
by  calling  for  a  constitutional  amend- 
ment to  balance  the  budget.  The 
President  says  it.  A  national  debt  of 
over  $1  trillion  says  it  all.  Taxes  and 
spending  are  at  peacetime  records  of 
GNP  that  says  it  and  I  am  up  here 
saying  it  again.  We  need  a  way  to  end 
this  cdntradictlon. 

Only  a  constitutional  amendment  as 
proposed  by  Senate  Joint  Resolution 
58  will  eliminate  this  conflict.  History 
has  proved  that  statutes  are  not  tough 
enough.  As  Senator  Grassley  pointed 
out  recently.  Public  Law  95-435  man- 
dated a  balanced  budget  for  fiscal  year 
1981.  Yet,  when  the  books  were  closed 
for  fiscal  year  1981,  the  deficit  stood 
at  $58  billion.  The  lesson  the  Senate 
must  learn  is  simple.  Only  a  constitu- 
tional amendment  can  guarantee  long- 
term  fiscal  prudence.  Only  a  constitu- 
tional amendment  can  end  the  coun- 
try's dilemma. 

Mr.  President,  there  are  three 
schools  of  fiscal  restraint  in  this  coun- 
try. They  seek  to  close  the  gap  be- 
tween words  and  deeds.  The  first  is 
the  balanced-budget  school.  It  fears 
the  effects  of  deficits  on  inflation  and 
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interest  rates.  The  second,  the  supply- 
side  school,  fears  the  destructive  ef- 
fects on  high  tax  rates  on  incentives. 
The  spending  limitation  school  fears 
that  Federal  spending  will  absorb  in- 
creasingly record  percentages  of  our 
Nation's  resources.  The  constitutional 
amendment.  I  believe,  will  unite  these 
schools  behind  the  proposition  that 
balanced  budget,  at  lower  levels  of 
taxes  and  spending,  is  worth  fighting 
for. 

Members  who  want  to  balance  the 
budget  will  be  increasingly  able  to  get 
their  way.  Under  the  amendment  at 
least  321  Members  of  Congress  will 
have  to  vote  for  an  imbalanced  budget. 
It  will  be  hard  to  deny  the  budget  bal- 
ancers. Presently,  the  votes  of  60  Sen- 
ators are  required  to  end  a  filibuster. 
Under  the  amendment,  60  Senators 
will  also  be  required  for  red  budget  ink 
flow.  In  addition,  60  percent  of  all 
House  Members  simultaneously  will 
have  to  agree  to  deficit  spending.  In 
effect,  I  predict  there  will  be  the 
equivalent  of  two-House  filibusters  in 
progress  whenever  imbalanced  budgets 
are  proposed.  Think  of  the  difficulty 
stopping  a  one-House  filibuster.  Think 
of  the  difficulty  in  stopping  one  in 
each  Chamber.  This  amendment  does 
not  lack  enforcement. 

Consider  the  experience  of  State 
governments.  According  to  the  Senate 
Judiciary  Committee.  39  States  have 
constitutional  provisions  limiting  their 
ability  to  incur  budget  deficits.  My 
question  is.  If  the  States  can  make  a 
successful  attempt  to  balance  their 
budgets,  why  cannot  the  Federal  Gov- 
ernment? 

To  please  the  supply-siders.  the 
amendment  has  a  'truth-in-taxation" 
clause.  This  section  requires  Congress 
to  vote  any  time  taxes  are  expected  to 
grow  faster  than  the  national  econo- 
my. Such  a  procedure  discourages  "tax 
bracket  creep"  whereby  taxes  auto- 
matically go  up  faster  than  a  worker's 
paycheck.  'Tax  bracket  creep"  is  due 
to  the  unholy  interaction  of  the  Tax 
Code  and  inflation.  Right  now,  a 
worker  who  receives  a  10-percent  pay 
raise  sees  his  tax  bill  go  up  15  percent. 
Now,  millions  of  average  citizens  are  in 
tax  brackets  once  reserved  for  the 
rich.  By  requiring  a  tax  vote  each 
year,  Congress  will  remain  under 
annual  pressure  to  offset  bracket 
creep.  This  procedural  change  will 
keep  taxes  lower  than  they  would  be 
otherwise.  Take-home  pay  and  incen- 
tives will  be  higher. 

The  effect  of  requiring  a  balanced 
budget  while  keeping  taxes  as  low  as 
possible  will  encourage  long-term  Fed- 
eral spending  restraint.  Congress  will 
not  have  the  freedom  to  go  on  a 
spending  binge.  . 

Mr.  President,  balance  and  restraint 
are  what  the  amendment  promises. 
Quite  simply,  a  balanced  budget  and 
restraints  on  Government  taxation 
and  spending.  As  an  additional  benefit, 


this  constitutional  amendment  will 
strengthen  the  implicit  weakness  of 
the  budget  process.  That  is  the  suscep- 
tibility of  Congress  to  externa!  pres- 
sure groups  without  enough  regard  for 
the  taxpayers  interests. 

Under  the  amendment,  if  expensive 
new  spending  programs  are  adopted, 
old  programs  must  be  reduced  or 
eliminated.  Or,  Congress  must  vote  to 
raise  taxes.  Either  way.  wasteful 
spending  will  be  discouraged.  This 
healthy  pressure  will,  over  time, 
squeeze  out  the  least  justifiable  spend- 
ing already  in  place.  It  will  transform 
many  existing  programs  from  sources 
of  waste  and  abuse  into  sterling  exam- 
ples of  Federal  forethought.  "Crowd- 
ing out"  will  take  on  a  new  and  posi- 
tive meaning. 

For  these  important  reasons,  I  urge 
the  Senate  to  pass  Senate  Joint  Reso- 
lution 58. 


LET'S  TAKE  CHARGE  AND  BALANCE  THE  BUDGET 

Mr.  McCLURE.  Mr.  President,  at 
long  last  this  body  is  addressing  a 
measure  to  check  the  uncontrolled 
and  unlimited  growth  of  Government. 
At  long  last  we  have  a  chance  to  do 
more  than  talk  about  returning  com- 
monsense  and  fiscal  responsibility  to 
the  methods  by  which  the  Govern- 
ment functions.  At  long  last  we  can 
say  to  our  citizens,  and  to  the  world 
watching,  that  this  great  experiment 
in  people  governing  themselves  and 
living  their  lives  as  they  choose  is  not 
doomed  to  go  the  way  of  other  civiliza- 
tions. 

We  have  before  us  a  solution  that, 
while  it  is  not  perfect,  is  a  solution 
that  will  work.  For  once  let  us  give 
this  country  something  that  it  really 
needs.  Government  spending  is  bleed- 
ing our  Nation  dry.  The  best  minds 
agree  that  this  is  happening.  Those  on 
both  sides  of  the  aisle  see  it  and  know 
we  must  address  it.  The  American 
people  delivered  a  clear  message  in  No- 
vember 1980.  They  are  tired  of  wasted 
tax  dollars,  they  are  tired  of  ineffi- 
cient agencies  and  they  know  that 
deficits  are  strangling  our  economy 
and  their  livelihood. 

Today  we  have  a  clear  and  decisive 
step  to  take  charge  again  of  our  Gov- 
ernment, and  I  long  to  have  the  people 
know  that  we  on  this  side  of  the  aisle 
want  to  bring  the  Government  under 
control,  at  long  last.  Let  the  people 
know  we  stand  for  something  different 
from  what  they  have  experienced  in 

recent  times. 

I  saw  the  irresponsible  direction 
Government  spending  was  taking  as  a 
freshman  Congressman  and  therefore 
supported  a  measure  in  the  90th  Con- 
gress to  require  a  single  appropriations 
bill  so  that  we  migh»  more  closely  ex- 
amine total  Government  spending  and 
facilitate  its  control.  Throughout  my 
service  in  Congress,  I  have  supported 
legislation  to  limit  expenditures  from 
exceeding  revenues.  For  too  long  we 
have   failed   in    any   attempt   to   set 


spending  priorities  for  the  Govern- 
ment. Instead,  we  have  appropriated 
for  the  collective  priority  of  everyone, 
every  Member  and  every  special  inter- 
est. With  all  due  respect  to  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Budget  Committee, 
the  Budget  Act  has  not  worked  as  I  be- 
lieve it  was  intended.  The  bottom  line 
is  that  even  with  this  act  we  are  still 
unwilling  to  control  spending. 

Mr.  President,  I  feel  as  strongly 
at)OUt  this  issue  as  any  other  we  have 
ever  considered  while  I  have  been  a 
Member  of  this  body.  In  January  of 
1979,  I  introduced,  with  Congressman 
Crane  in  the  House,  a  joint  resolution 
calling  for  a  constitutional  amend- 
ment to  provide  that  appropriations 
made  by  the  United  States  not  exceed 
one-third  of  national  income.  At  about 
the  same  time,  I  introduced  the  initial 
legislative  proposal  to  put  a  cap  on  the 
level  of  Federal  expenditures.  After  16 
years  of  working  in  Congress  and 
sponsoring  50  bills  to  reverse  the  tax 
and  spend  philosophy  which  domi- 
nates Washington.  I  believe  we  have 
found  a  way  to  achieve  our  goal. 

We  all  agree  that  it  is  imperative  the 
Federal  Government  adopt  and  stick 
to  a  policy  of  spending  no  more  than  it 
takes  in  as  revenue.  Limiting  the  size 
of  Government  is  essential  if  we  are  to 
get  the  economy  moving  at  full  capac- 
ity again.  No  one  is  free  if  he  does  not 
own  the  fruits  of  his  labor.  Limiting 
the  power  of  Government  to  spend  our 
money  is  the  most  important  issue  we 
face.  The  most  important  benefit  will 
be  the  preservation  of  this  country  as 
the  land  of  the  free  where,  as  George 
Washington  said.  Government  is  the 
servant,  not  the  master  of  the  people. 
Our  society  has  been  one  in  which 
men  and  women,  regardless  of  the  cir- 
cumstances of  their  birth,  have  known 
there  were  no  boundaries  to  what 
might  be  achieved  with  effort  and  in- 
genuity. That  faith  has  been  the  es- 
sential dynamic  force  in  the  economic 
life  of  our  Nation. 

It  is  an  indisputable  fact  that  our 
country's  productivity  growth  has  ex- 
hibited a  slowing  in  recent  years,  abso- 
lutely and  relative  to  that  of  other 
countries.  This  is  a  matter  of  great 
concern  to  the  future  of  our  Nation. 
Because  of  the  slowing  of  the  underly- 
ing rate  of  productivity  growth— to  a 
pace  a  third  less  rapid  in  the  last  10 
years  than  in  the  1950's  and  early 
1960's— we  can  no  longer  boast  of 
having  highest  per  capita  standard  of 
living  in  the  world.  Some  are,  perhaps, 
willing  to  accept  that  but  I  believe  far 
more  is  at  stake  than  national  pres- 
tige. It  involves  a  question  of  the  spirit 
and  vitality  of  our  Nation.  Clearly,  one 
reason  for  the  lag  in  productivity  is 
the  lack  of  capital  available  for  Invest- 
ment and  replacement  of  plants  and 
equipment,  aind  one  reason  that  is  true 
is  that  Government  competition  for 
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credit  to  finance  its  deficit  forces 
others  out  of  the  money  market. 
Milton  Predman.  who  won  the  1976 
Nobel  Prize  in  economics,  correctly 
states  that— 

The  basic  problem  of  the  United  States 
today  is  that  Government  interference  is 
threatening  to  strangle  the  true  source  of 
our  achievement. 

I  have  continually  said  that  the  cur- 
rent economic  crisis  demands  some- 
thing more  substantial  than  the  super- 
ficial effort  to  provide  a  psychological 
symbol  of  fiscal  restraint.  This  is  espe- 
cially true  when  the  method  employed 
in  attempting  to  balance  the  budget  is 
to  raise  taxes. 

The  political  implications  of  trying 
to  tighten  up  on  any  program  have 
proven  to  be  greater  than  the  capacity 
of  this  body  to  confront.  The  result 
that  we  give  is  that  on  Monday,  we 
take  an  action;  on  Tuesday  we  take  an- 
other action:  on  Wednesday,  we  take 
another  action:  next  week,  we  shall 
take  another  action,  and  the  hope  for 
a  balanced  budget  goes  down  in 
flames. 

Mr.  President,  if  there  is  one  mes- 
sage that  comes  through  to  me  from 
my  constituents  when  I  visit  at  home 
is  that  the  hard-working  men  and 
women  of  this  country  are  tired  of 
paying  taxes  to  support  programs  the 
political  institutions  of  this  country  do 
not  have  the  courage  to  control. 

The  amendment  we  have  before  us 
requires  that  Congress  adopt  a  state- 
ment of  receipts  and  outlays  for  every 
year.  And  in  each  year  outlays  shall 
not  be  allowed  to  exceed  receipts 
unless  three-fifth's  of  the  Members  of 
both  Houses  deem  it  necessary.  Natu- 
rally this  can  be  waived  during  any 
fiscal  year  in  which  a  declaration  of 
war  is  in  effect.  In  calculating  receipts, 
the  rate  of  increase  in  receipts  shall 
not  exceed  the  rate  of  increase  in  na- 
tional income  unless  Congress  enacts  a 
bill  that  directly  approves  specific  ad- 
ditional receipts.  This  provision  un- 
doubtedly leaves  the  temptation  for 
Congress  to  continue  on  its  spending 
spree  but  I  suppose,  as  in  many  com- 
promises, an  imperfection  will  always 
exist.  I  continue  to  be  opposed  to  in- 
creasing taxes  in  an  effort  to  balance 
the  Federal  budget.  Those  who  contin- 
ue to  promote  this  alternative  are  not 
correctly  addressing  the  problems  of 
the  day. 

While  this  amendment  does  allow 
taxes  to  be  increased,  it  mandates  that 
any  increases  be  consistent  with  the 
expansion  of  our  economy.  In  a  recent 
Washington  Times  editorial  the  con- 
cept is  simplified.  They  state  that 
"Congress  can't  let  our  taxes  go  up 
faster  next  fiscal  year  than  the  econo- 
my grew  last  calendar  year."  This  is 
correct  and  this  provision  effectively 
indexes  our  tax  structure  in  a  similar 
fashion  to  the  indexing  provision  in- 
cluded in  the  Economic  Recovery  Tax 
Act  of  1981. 


Often  conventional  wisdom  proves  to 
be  conventional  but  not  wise.  This 
proved  to  be  the  case  with  some  of  our 
spending  habits  and  also  to  the  wide- 
spread notion  that  any  adjustment  in 
the  social  security  benefit  levels  to 
regain  solvency  for  the  fund  would  be 
politically  disastrous— at  least  to  those 
who  want  increased  levels  of  spending 
and  unfortunately,  by  those  who  seek 
political  advantage  from  the  fears  of 
those  dependent  upon  social  security 
for  their  necessary  living  expenses. 
When  families  or  businesses  incur  re- 
peated and  rising  o[>erating  deficits, 
bankruptcy  inevitably  follows.  This  is 
what  will  happen  if  the  problems  asso- 
ciated with  social  security  and  other 
entitlement  problems  are  not  ad- 
dressed. We  know  from  past  experi- 
ence that  by  simply  raising  the  tax  in- 
volved will  not  cure  this  illness.  Com- 
plete reform  of  the  entitlement  system 
is  the  only  answer.  In  my  own  experi- 
ence, the  older  people  who  are  most 
directly  affected  are  concerned  about 
the  stability  of  the  fund,  those  young- 
er workers  who  face  many  years  of 
payments  into  the  funds,  are  not  con- 
fident they  will  ever  receive  any  pay- 
ments in  return,  and  all  our  people  dis- 
trust the  political  process.  This 
amendment  will  eliminate  any  oppor- 
tunity for  a  short-term  response.  It 
will  go  a  long  way  in  restoring  trust  to 
our  political  system  so  that  we  can 
deal  with  the  most  serious  problem 
facing  us.  This  country  needs  men  and 
women  who  trust  the  American  people 
to  vote  the  same  good  sense  and  deter- 
mination as  the  American  people 
themselves,  show.  It  is  time  to  recog- 
nize that  statesmanship  and  good  poli- 
tics are  sometimes  the  same. 

I  urge  my  colleagues  to  support  this 
Important  amendment  and  let  us  move 
ahead  to  more  important  problems 
facing  this  great  Nation. 

I  ask  unanimous  consent  that  the 
editorial  from  the  Washington  Times 
be  printed  in  the  Congrsssional 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tax  Spending  Blues?  Try  This 

Tired  of  federal  lawmakers  spending  to 
satisfy  this,  that  and  the  other  special-inter- 
est group?  And  leaving  you  holding  the  defi- 
cit-inflation recession  bag? 

Want  to  fix  it  so  Congress  can't  set  out  to 
spend  more  than  we  all  earn?  Got  a  mi- 
graine over  the  thought  that  some  post- 
Reagan  Congress  will  stick  it  to  you  on 
taxes,  as  in  the  bad  old  days?  By  letting 
bracket-creep  do  its  thing  without  Congress 
having  to  lift  a  finger?  Or  take  the  blame? 

Have  we  got  a  solution  for  you.  It's  called 
the  Balanced  Budget-Tax  Limitation 
amendment  to  the  Constitution.  The  Sen- 
ate's giving  it  the  once-over  right  now.  Al- 
ready, it  has  the  bipartisan  support  of  66 
members.  And  Ronald  Reagan's  blessing. 
And  yours  (79  percent  of  you  across  the 
nation  said  so  In  a  recent  Market  Opinion 
Research  poll). 


So  it's  settled.  The  Senate  will  pass  it.  The 
House  loo.  Then  the  required  38  state  legis- 
latures. Right?  You  know  better.  There  are 
powerful  pro-spending  forces  out  there  bent 
on  arm-twisting  and  vote-buying. 

They'll  trot  out  some  economists  who'll 
call  it  snake  oil.  Say  it'll  shackle  the  Con- 
gress. Make  policy  for  it.  Strangle  the  econ- 
omy come  recession. 

Well,  snake  oil  it  isn't.  As  for  shackles,  all 
it'll  do  is  make  Congress  sign  a  pledge  every 
year.  That  it  wont  shell  out  more  than  the 
government  expects  to  rake  in  by  fiscal 
years  end.  Say  $800  billion,  just  for  exam- 
ple. 

This  is  the  balanced  budget  part.  If  the 
Hill  boys  want  to  spend  more,  three-fifths 
of  them  will  have  to  stand  up  and  be  count- 
ed. 

Suppose  tax  revenues  exceed  $800  billion. 
A  windfall  for  spenders?  No  way.  By  fiscal 
years's  end,  they  couldn't  spend  a  penny 
more  than  the  $800  billion  they  promised. 
The  feds  get  the  surplus,  which  they  can 
apply  to  the  trillion  dollar  national  debt. 

Suppose  tax  revenues  fall  below  $800  bil- 
lion. The  government  could  still  hand  out 
800  billion  smackers,  and  there  would  be  a 
deficit.  Honest  error.  So  nobody  sends  Con- 
gress to  the  slammer. 

Now,  the  tax  limitation  part.  It  says  Con- 
gress can't  let  your  taxes  go  up  faster  next 
fiscal  year  then  the  economy  grew  last  cal- 
endar year.  If  estimates  show  this  is  about 
to  happen,  lawmakers  will  have  to  cut  back 
taxes.  Unless  a  majority  want  to  vote  other- 
wise—on the  record. 

This  is  especially  neat.  It  limits  spending 
to  economic  growth.  This  used  to  be  called 
fiscal  responsibility.  Nobody  practiced  it. 
Now  they'd  have  to.  Even  your  biggest- 
hearted,  softest-headed  legislator  doesn't 
fancy  being  a  constitutional  felon. 

Best  news  last.  The  fog  spreaders  will  try 
to  tell  you  this'll  starve  the  economy  in  bad 
times  and  over-excite  it  In  good  times. 
Wrong.  There's  a  21-month  lag  built  in.  Be- 
tween the  economy's  performance  last  year 
and  the  next  fiscal  year's  taxing-spending 
limit. 

So  if  you've  fallen  into  a  recession,  you 
automatically  end  up  with  a  mildly  stimula- 
tive deficit.  If  you're  coming  out  of  reces- 
sion, your  calendar-year  base  for  taxes  and 
spending  will  be  lower  than  actual  revenues. 
Automatic  thermostat.  No  overheating. 

And  get  this:  Congress  couldn't  sneak 
through  more  spending  by  unloading  more 
burdens  on  state  and  local  governments. 
The  10th  Amendment  already  say  no  to  fed- 
eral interference  with  their  operation. 

Sound  good?  It  is. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  we  near  the  end  of  an  his- 
toric debate  on  a  constitutional 
amendment  that  would  attempt  to 
insure  a  balanced  budget. 

This  debate  comes  at  a  time  when 
there  is  widespread  concern  about 
Federal  deficits,  and  with  good  cause. 
We  have  seen,  in  the  past  2  years,  a 
President  elected  on  a  pledge  of  bal- 
anced budgets,  who  has  sponsored  tax 
cuts  and  defense  spending  increases 
and  a  tight  money  policy  that  have  led 
to  record  deficits,  deficits  that  may 
amount  to  $150  billion  or  more  next 
year. 

Clearly,  a  balanced  budget  is  a 
worthy  goal.  The  question  is  whether 
this  particular  amendment  is  the  best 


August  I  1982 


CONGRESSIONAL  RECORD— SENATE 


19229 


UMI 


vehicle  to  achieve  that  commendable 
goal. 
I  must  confess  to  many  doubts. 
Some  of  our  colleagues  have  raised 
serious  objections  to  this  amendment. 
They  have  questioned  whether  it  will 
harm  the  economy.  They  have  asked  if 
it  is  enforceable.  They  have  ques- 
tioned the  wisdom  of  requiring  a 
three-fifths  vote  of  Congress  to  make 
exceptions  to  the  amendment.  They 
have  questioned  the  restrictions  on 
the  raising  of  revenues.  They  have 
asked  whether  the  amendment  might 
produce  congressional  stalemates  that 
the  courts  would  be  called  upon  to  re- 
solve. 

Mr.  President,  all  these  questions 
and  others,  have  been  raised,  and  I 
must  say  they  trouble  me  greatly. 

Nonetheless.  I  have  decided  to  cast 
my  vote  in  favor  of  the  amendment. 

There  are  two  main  reasons  for  my 
decision. 

First,  we  must  all  agree  that  exces- 
sive Federal  deficits  are  a  matter  of 
genuine  concern.  Somehow,  we  must 
break  our  old  habits  and  move  back 
toward  more  prudent,  more  responsi- 
ble fiscal  policy.  This  amendment, 
even  if  imperfect,  can  be  an  instru- 
ment to  help  us  in  that  difficult  task. 
We  have  never  had  deficits  in  this 
country  like  we  have  today.  We  face 
an  extraordinary  situation,  and  per- 
haps the  extraordinary  step  of  a  con- 
stitutional amendment  is  what  we 
need  to  start  on  the  road  back  to  eco- 
nomic responsibility. 

Second.  Mr.  President,  we  must 
recall  that  the  vote  today  is  not  the 
end  of  the  process,  but  only  the  begin- 
ning. If  the  Senate  approves  this 
amendment,  and  if  the  House  of  Rep- 
resentatives approves  a  similar  meas- 
ure, in  all  likelihood  a  conference  will 
be  necessary  to  develop  a  new  version 
to  be  considered  by  both  Houses.  It  is 
my  hope  that  many  of  my  concerns 
and  those  of  my  colleagues  will  be  alle- 
viated by  the  work  of  that  conference. 
If  a  conference  version  is  approved  by 
both  Houses,  three-quarters  of  the 
State  legislatures  must  then  ratify  it 
in  order  for  it  to  become  law.  A  great 
national  debate  will  take  place.  I  be- 
lieve that  debate  will  be  healthy.  I  be- 
lieve it  will  force  citizens  and  elected 
officials  to  focus  on  the  urgent  ques- 
tions of  public  spending  and  national 
priorities. 

Under  our  Democratic  system,  to  put 
a  question  of  this  magnitude  directly 
to  the  people  is  a  wise  and  proper 
action. 

Therefore,  I  will  vote  for  the  amend- 
ment—and thu.>  vote  to  put  this  ques- 
tion directly  to  the  American  people.  I 
cannot  doubt  that  their  ultimate  deci- 
sion will  be  the  right  one. 

Mr.  THURMOND.  Mr.  President.  I 
yield  1  minute  to  the  distinguished 
Senator  from  New  Mexico,  and  then 
the  remainder  of  the  time,  3  minutes, 
to  the  majority  leader. 


Mr.  DOMENICI.  Mr.  President.  I 
think  the  free  industrial  nations  are 
burdened  more  today  with  the  prob- 
lem of  controlling  their  fiscal  matters 
than  any  other  problem. 

The  challenge  of  the  next  50  years 
for  the  free  nations  of  the  world,  in- 
cluding ours,  will  be  economic.  For 
those  who  say  this  will  not  work  I  ask 
if  what  we  have  been  doing  has 
worked. 

I  am  confident  Congress  can  imple- 
ment this  constitutional  amendment 
and  change  the  bias  which  has  been  in 
favor  of  special  interest  groups,  in 
favor  of  overcommitting  and  overpro- 
mising  against  dwindling  resources. 

The  passage  of  this  amendment  will 
reverse  that  bias,  and  when  properly 
implemented  will  give  us  a  chance  to 
enter  this  next  100  years  fiscally  re- 
sponsible, sound,  properly  using  our 
National  Government  and  its  re- 
sources 

Mr.   THURMOND.   I   yield  the  re- 
mainder of   the   time   to  the  distin- 
guished majority  leader. 
Mr.  ARMSTRONG.  Mr.  President,  is 

the  Senate  in  order?       

The  PRESIDING  OFFICER.  The 
point  is  well  taken.  The  Senate  is  not 
in  order. 

Mr.  BAKE31.  Mr.  President,  time  is 
running  out  and  it  is  in  order  enough 
for  me. 

Mr.  President,  it  is  perhaps  an  as- 
sault on  the  dignity  of  this  body,  cer- 
tainly one  on  our  vanity,  when  I  point 
out  that  the  Senate  of  the  United 
States  could  not  amend  the  U.S.  Con- 
stitution even  if  they  wanted  to. 

We  have  one  role  to  play,  and  that  is 
to  seek  the  concurrence  of  the  House 
of  Representatives  in  submitting  this 
amendment  for  the  consideration  of 
the  50  States  for  their  ratification 
before  it  becomes  a  part  of  the  funda- 
mental charter  for  the  governance  of 
America.  That  is  what  we  are  doing, 
Mr.  President. 

I  want  to  say  right  now  for  the 
record  that  it  is  our  responsibility  to 
submit  this  issue  to  the  people.  We 
alone  cannot  decide.  We  must  ac- 
knowledge that  31  States  have  already 
memorialized  the  Congress  to  call  the 
Second  Constitutional  Convention  In 
the  history  of  this  Republic  for  this 
purpose. 

It  is  our  responsibility.  In  my  view,  it 
is  our  opportunity,  in  my  judgment,  to 
submit  an  amendment  to  the  Constitu- 
tion to  the  House  of  Representatives 
and  to  the  several  States  for  their  con- 
sideration. I  will  support  it.  I  believe 
the  Senate  should  pass  it. 

The    PRESIDING    OFFICER.    The 
time  has  expired. 
Mr.  THURMOND.  Mr.  President.  I 

ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 


Mr.  RANDOLPH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  For 
what  purpose  does  the  Senator  wish  to 
be  recognized? 

Mr.  RANDOLPH.  A  parliamentary 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  RANDOLPH.  Would  it  not  be 
proper  for  Senators— it  is  not  re- 
quired—in our  decisionmaking  on  this 
vital  matter,  to  vote  from  our  desks? 

The  PRESIDING  OFFICER.  It  is 
not  required. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  joint  resolution 
pass?  The  yeas  and  nays  have  been  or- 
dered juid  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  yeas  and  nays  resulted— yeas  69. 
nays  31.  as  follows: 

[RoUcall  Vote  No.  288  Leg.] 
YEAS— 69 


Abdnor 

Exon 

Nunn 

Andrews 

Gam 

Packwood 

Armstrong 

Goldwater 

Percy 

Baker 

Grassley 

Pressler 

Bentsen 

Hatch 

Proxmire 

Boren 

Hatfield 

Pryor 

Boechwitz 

Hawkins 

Quayle 

Brady 

Hayakawa 

Roth 

Burdiclc 

Heflin 

Rudman 

Byrd. 

Helms 

Sasser 

Harry  P..  Jr. 

HolUngs 

Sehmitt 

Byrd,  Robert  C. 

Huddles  ton 

Simpson 

Cannon 

Humphrey 

Specter 

Chiles 

Jepsen 

SUfford 

Cochran 

Johnston 

Stennis 

D'Amato 

Kasten 

Stevens 

Danforth 

lAxalt 

Symms 

DeConclni 

Long 

Thurmond 

E>enton 

Lugar 

Tower 

Dixon 

Mattlngly 

Wallop 

Dole 

McClure 

Warner 

Domenicl 

Melcher 

Zorinsky 

Durenberger 

Murkowski 

East 

Nickles 
NAYS-31 

Baucus 

Gorton 

Metzenbaum 

Biden 

Hart 

Mitchell 

Bradley 

Heinz 

Moynlhan 

Bumpers 

Inouye 

PeU 

Chafee 

Jackson 

Randolph 

Cohen 

Kassebaum 

Riegle 

Cranston 

Kennedy 

Sarbanes 

Dodd 

Uahy 

Tsongas 

Eagleton 

Levin 

Weicker 

Pord 

Mathlas 

Glenn 

Matsunaga 

The  VICE  PRESIDENT.  On  this 
vote,  the  yeas  are  69.  the  nays  are  31. 
Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirm- 
ative, the  joint  resolution  is  passed. 

The  joint  resolution  (S.  J.  Res.  58), 
as  amended,  was  passed  as  follow: 
S.  J.  Res.  58 

Resolved  by  the  Senate  and  House  of  Rep- 
resentattves  of  the  UniUd  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the    Constitution    of    the    United    SUtes, 
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which  shall  be  valid  to  all  intenu  and  pur- 
poses as  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 
■'Article  — 
Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays-are no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  it 
necessary.  Congress  in  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall,  pursuant  to  legislation  or  through  ex- 
ercise of  their  powers  under  the  first  and 
second  articles,  ensure  that  actual  outlays 
do  not  exceed  the  outlays  set  forth  in  such 
statement. 

Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  year  or  years  ending 
not  less  than  six  months  nor  more  than 
twelve  months  before  such  fiscal  year, 
unless  a  majority  of  the  whole  number  of 
both  Houses  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has  become 
law. 

•'Section  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 

■'Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  t>orrowing  and  total  outlays 
shall  include  all  outlays  of  the  United 
States  except  those  for  repayment  of  debt 
principal. 

"Section  5.  The  Congress  shall  enforce 
and  implement  this  article  by  appropriate 
legislation. 

■Section  6.  On  and  after  the  date  this  ar- 
ticle takes  effect,  the  amount  of  Federal 
public  debt  limit  as  of  such  date  shall 
become  permanent  and  there  shall  be  no  in- 
crease in  such  amount  unless  three-fifths  of 
the  whole  number  of  both  Houses  of  Con- 
gress shall  have  passed  a  bill  approving  such 
Increase  and  such  bill  has  become  law. 

"Section  7.  This  article  shall  take  effect 
for  the  second  fiscal  year  l>eginning  after  its 
ratification.". 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

Joint  resolution  proposing  an  amendment 
to  the  Constitution  altering  Federal  budget 
procedures. 

Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  Senate  to  proceed  to 
the  consideration  of  the  reconciliation 
bill? 

The  VICE  PRESIDENT.  There  is 
such  an  order. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent to  proceed  for  2  minutes  prior  to 
the  execution  of  that  order. 

The  VICE  PRESIDENT.  Without 
objection,  the  majority  leader  is  recog- 
nized. 


Mr.  BAKER.  Mr.  President.  I  take 
this  opportunity  to  commend  all  Sena- 
tors for  their  conduct  during  this 
debate.  It  is  indeed  a  historic  time. 
Any  time  we  attempt  to  change  the 
basic,  fundamental  charter  of  the  Gov- 
ernment of  the  United  States,  it  is  im- 
portant. This  one  is  especially  so. 

Mr.  LEAHY.  May  we  have  order,  Mr. 
President? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  Senator  will  suspend.  Senators 
are  asked  to  take  their  seats. 

The  majority  leader  may  proceed. 

Mr.  BAKER.  I  think,  Mr.  President, 
that  what  we  have  done  today  in  sub- 
mitting this  joint  resolution  to  the 
House  of  Representatives  marks  a 
turning  point  in  the  policies  of  this 
Government  and  of  this  country.  In 
the  course  of  the  debate,  Mr.  Presi- 
dent, we  have  consumed  11  days,  57 
hours.  There  have  been  30  rollcall 
votes,  32  amendments  were  considered. 

Mr.  President,  it  was  not  an  easy 
time,  and  I  want  to  offer  my  special 
congratulations  to  the  distinguished 
managers  of  this  resolution;  of  course, 
to  the  distinguished  chairman  of  the 
committee  (Mr.  Thurmond),  the  equal- 
ly distinguished  Senator  from  Utah 
(Mr.  Hatch)  and  the  distinguished 
Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  for  their  skillful  management  of 
this  legislation.  As  always.  I  offer  my 
gratitude  to  the  distinguished  minori- 
ty leader  for  his  cooperation  in 
making  the  difficult  task  a  little  less 
difficult. 

I  express  my  personal  gratitude  to 
all  Senators  and  to  the  excellent  staff 
who  made  it  possible  for  the  Senate  to 
deal  with  an  important  issue  in  an  or- 
derly way  in  a  brief  time. 

Mr.  President,  I  am  prepared  to  pro- 
vide additional  time  for  other  Mem- 
bers to  speak  on  this  subject  if  they 
wish  or  to  proceed  with  the  consider- 
ation of  the  reconciliation  bill  as  they 
may  prefer. 

Mr.  HATCH.  Mr.  President,  let  me 
take  just  a  minute  to  thank  those  indi- 
viduals who  have  worked  so  hard  for 
so  long  to  develop  Senate  Joint  Reso- 
lution 58  and  to  marshall  support  for 
it  throughout  the  country.  I  apologize 
in  advance  for  those  who  I  might  inad- 
vertently overlook. 

Although  their  contributions  are 
well  recognized,  I  would  like  to  extend 
particular  admiration  for  the  efforts 
of  the  majority  and  minority  floor 
manager  of  this  measure.  Senator 
Strom  Thurmond,  the  principal  spon- 
sor of  Senate  Joint  Resolution  58,  has 
been  the  congressional  leader  for  a 
balanced  budget  for  most  of  the  28 
years  that  he  has  been  a  Member  of 
this  body.  He  has  persevered  through 
many  difficult  years  in  order  to  raise 
this  issue  to  its  present  level  of  nation- 
al prominence.  There  is  no  Member  of 
this  body  who  deserves  more  credit  on 
the  present  amendment  than  the  very 
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distinguished     senior 
South  Carolina. 

The  Senator  from  Arizona,  Mr. 
DeConcini,  has  been  the  other  out- 
standing leader  here  on  the  floor  of 
the  U.S.  Senate.  He  has  worked  tire- 
lessly in  this  role,  as  well  as  tirelessly 
in  his  entire  tenure  in  the  Senate,  in 
pursuit  of  a  strong  and  effective  bal- 
anced budget  constitutional  amend- 
ment. There  is  no  man  who  is  as  much 
responsible  for  the  success  of  Senate 
Joint  Resolution  58  as  Senator  DeCon- 
cini for  it  is  he  who  has  insured  that 
this  effort  has  remained  always  a  bi- 
partisan effort.  He  has  demonstrated 
unusual  political  courage  in  many  re- 
spects in  the  firmness  of  his  position. 

We  cannot  overlook  the  tremendous 
contribution  that  has  been  made  here 
either  by  the  distinguished  majority 
leader  (Mr.  Baker).  The  Senator  from 
Tennessee  was  an  early  cosponsor  of 
this  amendment  and  has  worked  as 
hard  as  any  Senator  possibly  could  to 
put  the  proposed  balanced  budget 
amendment  in  the  U.S.  Constitution. 
He  deserves  the  commendation  of 
every  person  throughout  the  country 
who  believes  in  a  balanced  Federal 
budget. 

Although  I  cannot  possibly  mention 
every  Senator  who  has  made  a  contri- 
bution, I  wish  to  single  out  several 
others.  Senator  Harry  F.  Byrd,  Jr. 
has  been  a  leader  in  the  balanced 
budget  effort  ever  since  he  has  been  in 
this  body.  As  with  his  father,  also  a 
distinguished  Member  of  the  Senate, 
he  has  introduced  and  worked  in 
behalf  of  a  balanced  budget  constitu- 
tional from  the  moment  the  great 
people  of  the  State  of  Virginia  sent 
him  to  this  body  to  represent  them. 
Senator  Domenici.  the  author  of 
amendments  to  Senate  Joint  Resolu- 
tion, 58  adopted  on  the  floor,  has 
played  a  leadership  role  in  working  to 
make  the  proposed  amendment  a 
genuinely  workable  measure.  He  de- 
serves inestimable  credit  for  this  role. 
Senator  Grassley  has  played  a  leader- 
ship role  in  both  the  House  and  the 
Senate  in  behalf  of  the  balanced 
budget  constitutional  amendment. 
Senator  Melcher  has  worked  as  hard 
as  any  Member  of  this  body  to  main- 
tain Senate  Joint  Resolution  58  as  a 
genuinely  bipartisan  measure,  and  has 
labored  many  hours  on  the  floor  of 
this  body  during  the  course  of  the 
debate  that  is  now  ending.  Senator 
Dole,  too,  has  played  an  active  role 
throughout  this  process. 

Let  me  also  thank  every  other  Sena- 
tor in  this  body  who  has  cosponsored 
Senate  Joint  Resolution  58  or  who  has 
supported  it  today  on  the  floor.  In  par- 
aticular,  I  think  that  the  country  owes 
a  particular  measure  of  gratitude  to 
those  Senators  who  held  firm  on  the 
many  floor  amendments  offered 
during  this  debate.  While  many  were 
tempting— I   know   that   I   personally 


was  attracted  by  some  of  them— I  am 
deeply  appreciative  of  those  Senators 
who  placed  the  long-term  interests  of 
the  proposed  amendment,  and  the 
long-term  interests  of  the  country, 
before  various  floor  amendments  that 
they  might  have  personally  preferred. 
Let  me  also  thank  the  principal 
House  sponsors  of  the  companion  bal- 
anced budget  amendment  in  that 
body.  In  particular,  I  wish  to  commend 
the  distinguished  Congressman  from 
New  York  (Mr.  Conable),  the  distin- 
guished Congressman  from  Georgia 
(Mr.  Jenkins),  and  the  distinguished 
Congressman  from  Florida  (Mr.  Ba- 
falis). 

There  are  a  large  number  of  outside 
organizations  that  have  worked  tire- 
lessly on  this  issue  for  many  years.  I 
wish  to  express  my  appreciation  to 
them  all.  Two  organizations,  in  par- 
ticular, deserve  the  greatest  and  the 
most  enduring  credit— the  National 
Tax  Limitation  Committee  and  the 
National  Taxpayers  Union.  I  cannot 
say  enough  about  the  work  of  these 
organizations  in  the  States,  in  Con- 
gress, and  throughout  the  country  in 
behalf  of  the  present  measure.  There 
would  have  been  no  amendment  with- 
out the  work  of  these  organizations. 
They  worked  on  this  issue  for  years 
before  most  other  organizations  were 
even  aware  of  it.  For  the  National  Tax 
Limitation  Committee,  let  me  extend 
special  appreciation  to  Lewis  Uhler, 
William  Shaker.  William  Tobin, 
Margot  Singleton,  and  John  Buckley 
for  all  of  their  personal  efforts  on  this 
issue.  For  the  National  Taxpayers 
Union,  let  me  thank  James  Davidson, 
David  Keating,  and  George  Snyder  for 
all  that  they  have  done.  Each  of  these 
individuals  ought  to  feel  great  pride  in 
their  contribution.  It  has  been  a  pleas- 
ure to  have  been  able  to  have  worked 
with  them  on  the  present  amendment 
for  several  years.  I  look  forward  to 
continuing  this  relationship. 

Let  me  also  thank  the  American 
Farm  Bureau,  the  U.S.  Chamber  of 
Commerce,  the  National  Federation  of 
Independent  Businesses,  the  National 
Cattleman's  Association,  and  countless 
other  organizations  for  their  work  in 
behalf  of  Senate  Joint  Resolution  58. 
More  than  150  national  organizations 
lent  their  support  to  this  effort. 

In  addition,  there  were  a  number  of 
distinguished  members  of  the  academ- 
ic community  who  deserve  the  appre- 
ciation of  supporters  of  Senate  Joint 
Resolution  58.  One  that  I  would  par- 
ticularly like  to  single  out  would  be 
Prof.  Craig  Stubblebine,  director  of 
the  Center  for  the  Study  of  Law 
Structures  at  Claremont  College.  Pro- 
fessor Stubblebine  has  provided  a 
strong  intellectual  foundation  to  the 
present  effort  throughout  the  years, 
and  has  worked  closely  with  the  Sub- 
committee on  the  Constitution  in  de- 
veloping the  official  committee  report 
on  Senate  Joint  Resolution  58.  There 


is  no  individual  who  deserves  more 
credit,  and  who  has  worked  longer,  on 
Senate  Joint  Resolution  58  than  Pro- 
fessor Stubblebine.  I  will  always  be 
grateful  for  his  efforts. 

Two  others  that  I  would  like  to  men- 
tion would  be  Prof.  Alvin  Rabushka  of 
the  Hoover  Institution  at  Stanford 
University  who  has  also  made  an 
unusal  contribution  to  the  develop- 
ment of  Senate  Joint  Resolution  58 
and,  of  course.  Prof.  Milton  Friedman, 
lately  also  of  the  Hoover  Institution, 
who  has  been  an  intellectual  driving 
force  for  many  years  in  behalf  of  a 
constitutional  amendment  to  restore 
fiscal  responsibility  to  this  Nation. 
The  distinguished  member  of  the 
President's  Council  of  Economic  Advis- 
ers, Dr.  William  Niskanen.  also  de- 
serves appreciation  for  his  long-time 
efforts  on  this  issue. 

Finally.  I  cannot  overlook  the  truly 
outstanding  staff  efforts  that  have 
been  made  on  behalf  of  Senate  Joint 
Resolution  58.  A  tremendous  amount 
of  staff  effort  has  gone  into  the  devel- 
opment of  a  consensus  constitutional 
amendment  approach  over  the  past  4 
years. 

In  particular,  I  would  like  to  express 
my  appreciation  for  the  efforts  during 
the  past  4  years  of  my  chief  counsel  on 
the  Subcommittee  on  the  Constitu 
tion,  Stephen  Markman.  Without  his 
assistance  in  the  development  of  this 
consensus  amendment,  as  well  as  his 
efforts  in  preparing  the  official  com- 
mittee report.  Senate  Joint  Resolution 
58  would  never  have  enjoyed  its 
present  success. 

In  addition,  let  me  extend  my  appre- 
ciation for  the  efforts  of  other  key 
staff  in  bringing  Senate  Joint  Resolu- 
tion 58  to  its  present  position.  These 
would  include  Eric  Hultman  of  Sena- 
tor Thurmond's  staff  who  has  spent 
many  long  hours  on  the  floor  assisting 
the  majority  floor  manager,  Robert 
Feidler  of  Senator  DeConcini  s  staff 
who  has  done  the  same  for  the  distin- 
guished minority  floor  manager,  and 
George  Pieler  of  Senator  Dole's  Fi- 
nance Committee  staff. 

Let  me  also  thank  Charles  Wood, 
Dennis  Shedd.  Robert  Pulton,  Rick 
Brandon,  Hayden  Bryant,  Richard 
Allen,  Jeff  Bergner,  Mitch  Daniels, 
and  Jennifer  Visick  for  their  outstand- 
ing efforts  in  behalf  of  the  proposed 
amendment. 

Mr.  GRASSLEY.  Mr.  President,  this 
is  truly  an  historic  occasion.  I  stand  to 
praise  my  colleagues  for  their  wisdom 
and  courage  in  adopting  Senate  Joint 
Resolution  58.  For  years,  I  have  won- 
dered how  long  the  Congress  could 
ignore  the  demands  of  its  citizens  that 
the  Federal  Government  be  responsi- 
ble with  the  public  purse.  As  a  result 
of  20  years  of  congressional  insensitiv- 
ity,  our  citizens  have  been  convinced 
that  the  Government  would  never 
willingly  stop  its  own  growth.  But 
today,  Mr.  President,  the  citizens  of 


this  great  Nation  have  ample  cause  to 
rejoice.  A  majority  of  the  Members  of 
this  body  have  finally  acknowledged, 
and  taken  decisive  action  to  correct 
the  strong  institutional  bias  that  leads 
us  to  greater  governmental  spending 
than  is  desired  by  either  the  general 
populace  or  its  elected  representatives. 
Mr.  President,  during  the  extensive 
debate  in  which  the  Senate  has  been 
engaged,  we  have  heard  many  compel- 
ling arguments  on  this  issue,  both  pro 
and  con.  I  do  not  wish  to  launch  a  vi- 
cious attack  on  those  of  my  colleagues 
who  chose  not  to  support  this  propos- 
al. I  am  sure  that  they  acted  according 
to  their  consciences  just  as  I  did. 
These  are  issues  over  which  reasona- 
ble men  may  honestly  disagree. 

In  fact,  I  would  be  deceiving  my  col- 
leagues were  I  to  say  that  I  am  un- 
doubtedly certain  that  this  proposed 
amendment  is  the  answer  to  the  eco- 
nomic ills  of  this  country.  I  would  be 
the  first  to  admit  that  the  proponents 
of  this  amendment  may  hold  legiti- 
mate doubts  about  its  probable  suc- 
cess. 

Why  then  did  I  support  this  pro- 
posed amendment,  Mr.  President? 

Because  the  only  other  alternative, 
business  as  usual,  is  simply  not  accept- 
able. The  bottom  line  is  that  we  have 
attempted  every  other  means  available 
to  remedy  this  critical  problem. 

It  was  hoped  that  the  1974  Budget 
and  Impoimdments  Act  would  allow 
Congress  to  regain  some  control  of  the 
budget  process.  Since  that  time  the 
raising  of  the  ;iebt  ceiling  has  become 
a  twice-ann  lal  ritual. 

In  1979.  Congress  passed  the  Byrd- 
Grassley  arixerdment  which  mandated 
a  balanced  Federal  budget  by  fiscal 
year  1981.  Tliat  public  law  has  been 
totally  ineffective  as  it  was  overridden 
by  succeeding  legislation. 

We  are  truly  at  a  crossroads  in  this 
country's  history.  The  Senate  has  fi- 
nally recognized  the  necessity  of  some 
significant  action  to  regain  control  of 
rampant  Federal  spending  and  the 
consequential  inflation  and  unemploy- 
ment. 

Critics  of  this  proposed  amendment 
argue,  first  that  it  is  unnecessary  and 
second  that  it  puts  the  Federal  budget 
into  a  constitutional  straitjacket.  They 
claim  it  is  unnecessary  because  Con- 
gress could  restrain  Federal  spending 
tomorrow  simply  by  having  the  guts  to 
render  51  votes  to  do  so.  They  claim 
that  this  proposed  amendment  is  a  po- 
litical cop-out. 

How  I  wish  that  this  were  so.  I 
would  hope  that  those  of  my  col- 
leagues who  have  suggested  this  alter- 
native will  live  up  to  their  contentions 
on  the  next  budget  resolution  vote. 
History  makes  me  doubt  that  this  is  a 
realistic  alternative.  To  criticize  this 
proposed  amendment  as  a  copout  by 
Congress  for  its  failure  to  impose 
fiscal  self-discipline  is  like  telling  an 


UMI 


19232 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1982 


insane  individual  that  his  problems 
are  all  in  his  head. 

This  proposed  constitutional  amend- 
ment was  purposely  designed  to  allow 
for  fiscal  flexibility.  It  does  not  read 
some  particular  economic  doctrine  or 
dogma  into  the  Constitution.  It  simply 
corrects  for  the  institutional  spending 
bias  that  has  placed  the  average  tax- 
paying  citizen  at  a  decided  disadvan- 
tage. 

To  say  that  this  proposed  amend- 
ment is  unworkable  or  will  be  unsuc- 
cessful is  no  argument  at  all.  We  have 
heard  countless  doomsday  prophecies 
regarding  this  proposal.  Its  critics 
claim  that  it  will  lead  us  to  severe  eco- 
nomic crisis. 

These  argimients  are  most  amusing. 
I  remind  my  colleagues  that  it  is 
severe  economic  crisis  that  has  lead  us 
to  adopt  this  proposal  in  the  first 
place.  I  would  not  advise  a  drowning 
man  to  neglect  a  life  preserver  for  fear 
that  it  might  not  float.  While  it  is  not 
perfect,  I  believe  that  this  proposed 
amendment  is  workable  and  will  be 
successful.  I  would  suggest  that  many 
of  the  critics  of  this  proposal  are 
simply  opposed  to  any  measures  which 
would  impose  fiscal  restraint  on  the 
Federal  Government. 

In  closing.  I  would  suggest  that  none 
of  these  prophesies  have  proven  true 
at  the  State  level.  These  laboratories 
for  republican  government  have  dem- 
onstrated that  this  proposal  is  neces- 
sary, logical  and  more  than  appropri- 
ate. Once  again,  I  congratulate  my  col- 
leagues. 


ORDER  TO  POSTPONE  CONSID- 
ERATION OP  S.  2774  UNTIL  1 
P.M.  TODAY 

Mr.  BAKER.  Mr.  President,  it  will 
take  a  little  while  for  the  Members 
who  wlU  manage  the  reconciliation 
measure  to  take  their  places  and  to  as- 
semble their  staff  and  maybe  Just  a 
little  while  to  cool  off.  I  ask  unani- 
mous consent  that  the  Senate  post- 
pone the  consideration  of  the  reconcil- 
iation bill  until  1  p.m.  today. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  1  p.m.  be  devoted  to 
the  transaction  of  routine  morning 
business  and  that  Senators  may  speak 
for  not  more  than  5  minutes  each. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

(Mr.  NICKLES  assumed  the  chair.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


THE  UKRAINIAN  FAMINE  50 
YEARS  AGO 

Mr.  PROXMIRE.  Mr.  President,  the 
year  1982  marks  the  50th  anniversary 
of  the  artifically  induced  famine  or 
holocaust  that  killed  millions  of 
Ukrainian  peasants  and  workers.  Be- 
cause the  holocaust  in  the  Ukraine 
was  not  an  isolated  incident,  a  discus- 
sion of  the  famine  illustrates  the  need 
for  the  United  States  to  ratify  the 
Genocide  Convention  to  prevent 
future  genocidal  activities. 

The  Ukrainian  people  have  never 
been  on  fully  hospitable  terms  with 
the  Russians.  After  the  Bolshevik  Rev- 
olution, the  Ukrainian  National  Army 
fought  against  Communist  Russia 
until  1920,  when  they  were  defeated 
by  the  Russians.  In  1922,  the  Ukraini- 
jin  Government  was  forced  to  join  the 
Union  of  Soviet  Socialist  Republics. 
From  1923  to  1930,  the  Ukrainian 
people  struggled  to  maintain  some 
Ukrainian  national  and  cultural  inde- 
pendence. During  this  brief  period, 
sometimes  called  the  Ukrainian  renais- 
sance, the  Ukrainian  Government 
managed  to  make  the  Ukrainian  lan- 
guage the  official  language  of  the 
region,  and  as  a  result,  Ukrainian  liter- 
ature flourished.  A  class  of  well-edu- 
cated intelligentsia  began  to  take  over 
the  leadership  and  Ukrainian  national 
culture  and  identity  was  at  its  peak. 

In  1932  and  1933,  Stalin  and  the 
Communist  Party  formulated  a  policy 
to  destroy  the  Ukrainian  people's 
quest  for  freedom  and  independence. 
The  plan  was  directed  against  two 
principal  segments  of  the  Ukrainian 
population:  the  intelligentsia  and  the 
peasantry.  Moscow  ordered  the  clos- 
ings of  academies  and  institutes  and 
banned  many  publications.  Hundreds 
of  Ukrainian  intellecutals  were  also  ar- 
rested and  executed  in  connection 
with  anti-Soviet  activities  in  the 
Ukraine. 

The  Soviet  assaults  on  the  intellec- 
tual class  were  not  surprising  as  they 
have  occurred  frequently  throughout 
Russian  history.  But  in  1932,  Stalin 
targeted  the  Ukraine  peasantry  as  the 
group  to  be  punished  for  its  resistance 
to  the  enforced  collectivization  of  agri- 
cultural programs.  Stalin  purposely  es- 
timated high  yields  for  the  unharvest- 
ed  grain.  From  these  unrealLstlcally 
high  estimates,  Stalin  established  high 
quotas.  When  the  farmers  could  not 
meet  these  quotas,  the  farmers  were 
punished  and  their  crops  were  confis- 
cated, leaving  them  to  face  certain 
death  from  hunger.  There  are  no  offi- 
cial statistics  as  to  the  number  of  vic- 
tims of  the  genocidal  famine  in  the 
Ukraine.  Ukrainian  publications  esti- 
mate that  several  million  people  died 
from  starvation  or  disease. 

The  satellite  countries  in  Eastern 
Europe  have  historically  been  the  vic- 
tims of  Russian  genocidal  campaigns. 
We  must  not  continue  to  be  passive  in 
our  resistance  to  genocide.  We  must 


actively  join  the  88  other  countries 
who  have  ratified  the  Genocide  Con- 
vention. Anything  less  than  an  active 
role  in  this  area  is  a  disgrace  to  our 
country  that  claims  to  be  a  champion 
of  human  rights. 
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NUCLEAR  NONPROLIFERATION 
AND  UNITED  STATES-INDIA 
EUPHORIA 

Mr.  PROXMIRE.  Mr.  President,  I 
am  struck  by  an  apparent  euphoria 
circulating  in  Washington  circles 
about  our  suddenly  improving  rela- 
tions with  India  as  a  result  of  Prime 
Minister  Gandhi's  sweeping  tour  of 
this  country.  I  welcome  efforts  to 
strengthen  our  friendship  with  one  of 
the  world's  more  powerful,  yet  trou- 
bled lands.  I  am  certain  that  many 
others  share  in  my  belief  that  a 
stronger  alliance  between  our  two 
countries  can  only  serve  to  strengthen 
both. 

However,  Mr.  President,  I  am  also 
reminded  by  an  editorial  in  the  August 
2  New  York  Times  that  one  critically 
important  basis  of  our  relationship  is 
eroding  in  a  maimer  which  could  ulti- 
mately have  a  devastating  effect  on 
the  world's  people.  This  administra- 
tion's aversion  to  enforcement  of  the 
Nuclear  Non-Proliferation  Act  could 
cause  damage  that  far  offsets  any  ben- 
efit obtained  from  our  improved  deal- 
ings with  India.  This  harm  could  well 
be  suffered  in  areas  far  outside  the 
borders  of  India  or  the  United  States. 

By  relaxing  the  agreement  that 
India  must  obtain  its  uranium  fuels 
from  the  United  States  and  by  giving 
up  Its  right  and  duty  to  object  to 
India's  reprocessing  its  nuclear  waste 
for  yet-undisclosed  purposes,  the 
Reagan  administration  is  ignoring  an 
enormous  growing  threat.  The  in- 
creased availability  of  fuels  from 
which  nuclear  weapons  can  be  made 
should  not  be  tolerated.  The  more 
that  these  fuels  and  the  information 
about  their  use  is  disseminated 
throughout  the  world,  the  greater  is 
the  likelihood  that  someone  or  some 
country  may  use  these  in  a  horrifying 
show  of  force. 

The  precedent  set  by  allowing  India 
to  use  its  nuclear  resources  for  undis- 
closed purposes  signals  our  other  allies 
that  the  United  States  can  and  does 
willingly  cave  in  to  our  once  firmly 
held  policy  of  trying  to  halt  nuclear 
proliferation.  Why  then  should  other 
nations  abide  by  agreements  made 
with  the  United  States  which  restrict 
the  use  of  nuclear  fuels? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editori- 
al "Tarapur  3,  Nonproliferation  0"  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


UMI 


Tarapur  3.  Nonproliferation  0 
The  eight-year  struggle  with  India  over  its 
nuclear  weapons  program  is  ending  in  a 
draw.  The  Reagan-Gandhi  deal  is  not  a 
defeat  for  either  side,  but  neither  is  it  a  vic- 
tory for  nonproliferation. 

The  laudatory  aim  of  the  settlement  was 
to  sweeten  the  atmosphere  for  a  rapproche- 
ment, symbolized  by  Mrs.  Gandhi's  first 
visit  in  a  decade.  But  in  strictly  nuclear 
terms.  India  gained.  By  substituting  Prance 
for  the  United  States  as  the  supplier  of  ci- 
vilian nuclear  fuel,  the  deal  eliminates  the 
American  pressure,  through  fuel  delays  and 
cutoffs,  to  get  New  Delhi  to  accept  ■full- 
scope"  safeguards— international  inspection 
of  all  its  nuclear  facilities. 

Mrs.  Gandhi  comes  away  with  a  guarantee 
of  nuclear  fuel  for  at  least  11  more  years 
without  having  to  prove  her  claim  that  she's 
not  making  bombs.  She  has  not  even  prom- 
ised, like  her  predecessor,  not  to  conduct  an- 
other nuclear  explosion.  There  is  ground  for 
complaint  that  the  deal  undercuts  the  Nu- 
clear Non-Proliferation  Act.  As  Representa- 
tive Edward  Markey.  put  it:  "India  gets  the 
uranium  and  U.S.  nonproliferation  policy 
gets  the  shaft." 

Still,  a  second  Indian  weapons  test  has 
not.  in  fact,  occurred  for  eight  years— un- 
doubtedly because  of  American  pressure 
and  world  opinion.  It  remains  unlikely. 
There  have  been  other  gains.  India's  clan- 
destine diversion  of  civilian  nuclear  aid 
made  the  world  more  alert  to  the  dangers 
lurking  in  peaceful  nuclear  projects.  There 
has  been  a  general  tightening  of  precau- 
tions by  all  the  nuclear  supplier  nations. 
And  no  other  potential  weapons  maker  has 
so  far  exploded  a  nuclear  device. 

The  Indian-American  standoff  had  in  any 
case  become  unsUble.  An  agreement  in  1963 
obligated  the  Indians  to  use  American  fuel 
in  the  American-built  reactor  at  Tarapur. 
But.  uniquely,  it  also  obligated  the  United 
SUtes  to  supply  the  fuel— for  the  reactor's 
presumed  life  of  30  years.  Thus  when  Con- 
gress in  1978  insisted  that  fuel  be  denied  na- 
tions whose  programs  were  not  fully  in- 
spected. India  had  a  legal  case  for  declaring 
the  agreement  broken. 

That  risked  the  diversion  of  American  aid 
to  military  projects.  Most  disturbingly. 
India  maintained  it  no  longer  needed  Ameri- 
can consent  to  reprocess  nuclear  waste,  even 
if  the  resulting  plutonlum  fuel  could  also  be 
used  as  a  bomb  explosive.  It  notified  the 
U.N.  that  spent  American  fuel  rods  were 
being  shipped  to  a  new  reprocessing  plant. 

Given  India's  political  importance,  there 
was  a  strong  case  for  liquidating  this  contro- 
versy-provided a  vigorous  antiproliferatlon 
program  were  in  place  for  the  rest  of  the 
world.  The  surrender  to  India  can  be  de- 
fended as  a  surrender  to  necessity,  to  retain 
the  remainder  of  the  1963  agreement's  in- 
spection and  reprocessing  safeguards.  But 
the  Indian  deal  Is  sadly  symbolic  of  the 
Reagan  Administration's  weakened  interest 
in  nonproliferation.  It  has  been  making 
other  deals  that  similarly  circumvent  the 
spirit,  if  not  the  letter,  of  the  Non-Prolifera- 
tion Act.  ^      _, 

South  Africa  and  Brazil,  whose  American 
fuel  is  also  blocked  by  the  law,  have  also 
been  helped  to  European  substitutes,  al- 
though they  had  no  comparable  legal 
claims.  Supplies  and  equipment  for  sensitive 
facilities,  which  the  Carter  Administration 
would  have  opposed  without  the  law  requir- 
ing it,  have  been  approved  for  Argentina 
and  South  Africa.  Pakistan's  nuclear  trans- 
gressions have  been  overlooked  In  providing 
military  and  economic  aid. 


Most  Important,  the  Ford-Carter  cam- 
paign against  premature  use  of  plutonlum 
as  a  fuel  has  been  abandoned  at  home  and 
In  Europe  and  Japan.  And  this  context  gives 
the  new  Indian  arrangements  a  somber  cast. 
Once  Plutonium  is  widely  used  in  key  coun- 
tries, it  will  be  hard  to  deny  to  other 
friends.  Congress  had  better  look  again,  and 
fast. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 


THE    CRIME    CONTROL    ACT    OF 
1982,  TITLE  IV— HABEAS 

CORPUS  REFORM 


Mr.  CHILES.  Mr.  President,  this  is 
the  12th  consecutive  week  in  which 
Senator  Nunn  and  I  have  delivered 
daily  messages  to  the  Senate  urging 
action  on  the  reform  of  habeas  corpus 
procedures.  We  have  undertaken  this 
campaign  because  we  are  convinced 
that  use  of  the  "great  writ"  has  harm- 
fully strayed  from  its  useful  purpose 
of  insuring  that  a  person  receives  a 
full  and  fair  trial.  Habeas  petitioning 
has  become  a  free-for-all  in  recent 
years,  and  the  delays  and  endless  re- 
views which  have  resulted  because  of 
this  petitioning  threaten  the  stability 
of  our  criminal  justice  system. 

We  do  not  feel  this  situation  should 
be  tolerated  any  longer,  and  we  are  im- 
ploring our  colleagues  to  take  up  legis- 
lation that  is  pending  on  the  Senate 
calendar  to  address  this  problem.  Sen- 
ator Nunn  and  I  plan  to  continue  our 
daily  reminders  about  the  need  for 
such  remedial  legislation  until  we  see 
movement  in  this  direction. 

In  the  past  few  weeks  of  speeches,  I 
have  spent  considerable  time  talking 
about  the  abusive  and  repetitive  use  of 
habeas  petitions  by  State  prisoners  to 
attack  their  convictions.  I  have  dis- 
cussed the  frivolous  nature  of  so  many 
of  these  petitions;   that  they  often 
focus  on  minor  technicalities  or  ridicu- 
lous claims,   without  even   raising   a 
point  of  irmocence.  I  have  indicated 
the  waiting  game  that  many  prisoners 
play  when  filing  petitions;  that  some 
even   wait   decades   before   raising   a 
challenge,  thtis  prejudicing  a  State's 
ability  to  defend  its  conviction.  I  have 
told   of   the   detrimental   effect   that 
such  petitions  have  on  the  efficient 
functioning  of  our  court  system;  that 
they  clog  up  our  courts  and  drain  legal 
resources  that  could  be  used  to  pros- 
ecute felons.  Finally,  I  have  told  of 
how  the  habeas  review  process  under- 
mines   the    integrity    of    our    State 
courts,  as  well  as  that  of  our  entire  ju- 
dicial system;  it  allows  cases  to  be  liti- 
gated over  and  over  again,  and  in  the 
process,  dilutes  the  notion  of  finality, 
a  notion   which   is   essential   to   any 
system  of  justice. 

Throughout  these  talks.  I  have  re- 
counted actual  habeas  petition  cases 
which  vividly  demonstrate  the  prob- 
lems that  I  have  mentioned.  I  think 
these  cases  have  helped  to  convey  the 
public's  frustration  with  our  judicial 


system.  It  is  difficult  to  explain  to  law- 
abiding  citizens  why  our  justice  system 
allows  a  convicted  felon  to  delay  his 
sentence,  or  even  worse,  occasionally 
get  off  the  hook  entirely.  It  is  little 
wonder  that  the  public  has  lost  confi- 
dence in  the  judicial  system,  and  that 
we  here  in  Congress  have  been  called 
on  to  make  reforms  in  the  system. 

From  another  standpoint,  I  think 
the  cases  I  have  presented  have  also 
helped  to  convey  the  frustration  of 
the  people  in  our  judicial  system,  the 
people  directly  involved  in  a  process 
gone  astray.  I  am,  of  course,  talking 
about  our  prosecutors,  magistrates,  at- 
torney generals.  State  judges,  and  Fed- 
eral judges— right  up  to  the  Supreme 
Court.  These  are  the  individuals  who 
must  handle  habeas  corpus  petitions 
in  some  form  or  another,  and  I  can  tell 
Senators  that  the  majority  of  them  do 
not  like  the  present  situation  either. 
In  fact,  they  have  been  quite  vocal  in 
their  support  of  legislation  to  reform 
habeas  corpus  procedures. 

As  a  sampling  of  this  support,  I  have 
received  letters  of  enforsement  for  the 
bill  that  Senator  NtiNN  and  I  have  in- 
troduced from  the  Florida  Prosecuting 
Attorneys  Association,  the  National 
Association  of  Attorney  Generals,  the 
National  Governors'  Association,  the 
National  Conference  Chief  Justices, 
and  individual  attorney  generals 
throughout  the  country.  In  addition, 
more  general  support  for  habeas 
corpus  reform  has  come  from  the 
President's  violent  task  force,  the  Jus- 
tice Department,  and  numerous  repu- 
table State  and  Federal  judges.  There 
have  even  been  opinions  rendered  by 
those  sitting  on  the  highest  court  in 
our  land,  the  Supreme  Court,  regard- 
ing the  need  to  tighten  up  on  the 
habeas  corpus  appeal  process. 

Some  of  the  individuals  articulating 
support  for  reform  in  this  area  have 
been  especially  lucid  on  the  subject.  I 
want  to  spend  time  today  sharing  with 
the  Senate  some  of  the  more  though- 
ful  comments  that  I  have  come  across. 
To  start,  there  is  Jim  Smith,  the  attor- 
ney general  form  my  State  of  Florida. 
Attorney  General  Smith  knows  the 
abuses  of  habeas  petitioning  as  well  as 
anyone,  and  he  has  been  one  of  the 
main  forces  behind  the  move  for 
reform.  In  his  comments  before  the 
Senate  Judiciary  Committee  during 
the  recent  hearings  on  habeas  corpus 
reform,  Jim  Smith  said: 

Speaking  for  Florida.  I  can  say  that  those 
petitions  *  *  *  arising  from  the  expansion  of 
constitutional  rights  from  the  Bench  •  •  * 
have  created  unwarranted  chaos  In  the  ad- 
ministration of  justice. 

Attorney  General  Smith  went  on  to 
say: 

Abuses  in  the  writ  have  become  so  com- 
monplace today  as  to  be  virtually  codified  as 
devices  with  which  to  challenge  alleged 
errors  of  search,  arrest,  confession,  or  trail- 
often  decades  later— which  issues  could  and 
should  have  been  raised  at  the  trial  or  on 
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direct  appeal.  It  is  virtually  impossible  for 
States  to  defend  such  claims  so  long  after 
the  original  trial. 

This  view  concerning  the  defensive 
position  in  which  a  State  is  placed  as  a 
result  of  abusive  habeas  petitioning  is 
expanded  on  in  the  comments  of  an- 
other expert  in  the  field.  W.  Ward 
Reynoldson.  chief  justice  of  the  Su- 
preme Court  of  Iowa.  Judge  Reynold- 
son  also  testified  before  the  Senate  Ju- 
diciary Committee,  and  here  are  some 
excerpts  from  his  informed  views: 

Prom  the  insight  and  perspective  I  have 
acquired  as  Iowa's  chief  justice.  I  have  grave 
concerns  relating  to  the  pursuant  function- 
ing of  federal  hatieas  corpus  litigation. 
There  is  an  unrelenting  oversight  of  State 
judicial  operations,  and  continued  duplica- 
tion of  judicial  efforts  in  an  area  of  crush- 
ing Federal  case  load  and  limited  funding. 

On  the  State  level,  our  presecutorial  re- 
sources are  being  squandered,  our  judges 
frustrated,  and  our  citizens  disillusioned  by 
the  lack  of  finality  in  criminal  convictions. 
The  redundancy  of  collateral  Federal 
hat>eas  corpus  attacks  on  State  judgments 
and  the  specter  of  State  supreme  court  deci- 
sions, carefully  researched  and  reasoned  to 
provide  defendants  the  full  panoply  of  Fed- 
eral constitutional  rights,  being  set  aside  by 
the  ruling  of  a  single  Federal  district  judge, 
are  shackling  our  criminal  law. 

Another  State  supreme  court  justice. 
Judge  Ben  Overton  of  the  supreme 
court  of  Florida,  has  made  observa- 
tions which  clearly  reflect  on  the  pro- 
tracted nature  of  habeas  petitioning. 
Judge  Overton  has  offered  the  view 
that: 

No  other  country  in  the  world  has  any- 
where close  to  the  number  of  judicial  pro- 
ceedings necessary  to  make  a  judicial  con- 
viction final  as  we  do  in  this  country.  •  *  * 
What  I  am  saying  is.  the  present  process  is 
much  too  cumljersome  and  time-consuming. 

Then  we  can  turn  to  the  insightful 
words  of  a  man  who  has  been  calling 
for  habeas  corpus  reform  for  a  number 
of  years  now.  Judge  Henry  Friendly, 
member  of  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit.  In  an  article 
published  in  the  University  of  Chicago 
Law  Review  in  1971,  Judge  Friendly 
wrote: 

The  proverbial  man  from  Mars  would 
surely  think  we  must  consider  our  system  of 
criminal  justice  terribly  bad  if  we  are  willing 
to  tolerate  such  efforts  as  undoing  judg- 
ments of  conviction.  *  *  *  His  astonishment 
would  grow  when  we  told  him  that  the  one 
thing  almost  never  suggested  on  collateral 
attack  is  that  the  prisoner  was  innocent  of 
the  crime.  His  surprise  would  mount  when 
he  learned  that  collateral  attack  on  a  crimi- 
nal conviction  is  almost  unknown  in  the 
country  that  gave  us  the  writ  of  hal)eas 
corpus  and  has  long  t>een  admired  for  its 
fair  treatment  of  accused  persons.  •  *  *  The 
system  needs  revision  to  prevent  abuse  by 
prisoners,  a  waste  of  the  precious  and  limit- 
ed resources  available  for  the  criminal  proc- 
ess, and  public  disrespect  for  the  judgments 
of  criminal  courts. 

Finally,  I  wish  to  cite  the  thoughtful 
views  of  two  of  our  U.S.  Supreme 
Court  Justices,  as  well  as  the  views  of 
the  Chief  Justice  for  this  body.  First, 
there  is  Justice  Powell  dissenting  in 


the  recent   decision  of  Role  against 
Lundy.  Justice  Powell  observed: 

The  present  scope  of  habeas  corpus  tends 
to  undermine  the  values  inherent  in  our 
Federal  system  of  Government.  To  the 
extent  that  every  State  criminal  is  to  be 
subject  indefinitely  to  broad  and  repetitious 
Federal  oversight,  we  render  the  actions  of 
State  courts  serious  disrespect  in  derogation 
of  the  constitutional  balance  between  the 
two  systems. 

Next,  the  newest  member  of  our 
highest  Court,  Justice  O'Conner,  has 
written  very  cogently  in  Engel  against 
Isaac: 

Collateral  review  of  a  conviction  extends 
the  ordeal  of  trial  for  both  society  and  the 
accused,  and  thus  works  to  undermine  the 
finality  of  litigation. 

Liberal  allowances  of  the  writ,  moreover, 
degrades  the  prominence  of  the  trial  itself. 
•  *  •  Our  Constitution  and  laws  surround 
the  trial  with  a  multitude  of  protections  for 
the  accused.  Rather  than  enhancing  these 
safeguards,  ready  availability  of  habeas 
corpus  may  diminish  their  sanctity  by  sug- 
gesting to  the  trial  participants  that  there 
may  be  no  need  to  adhere  to  those  safe- 
guards during  the  trial  itself. 

We  must  also  acknowledge  that  writs  of 
habeas  corpus  frequently  cost  society  the 
right  to  punish  admitted  offenders.  •  *  * 
Passage  of  time,  erosion  of  memory,  and  dis- 
persion of  witnesses  may  render  retrial  diffi- 
cult, even  impossible.  While  a  habeas  writ 
may,  in  theory,  entitle  the  defendant  only 
to  retrial,  in  practice  it  may  reward  the  ac- 
cused with  complete  freedom  from  prosecu- 
tion. 

And  last,  we  have  one  of  the  many 
quotes  by  our  Chief  Justice  relating  to 
this  matter.  In  his  1981  end-year 
report  on  the  judiciary.  Justice  Burger 
did  more  than  speak  out  on  the  abuse 
of  hat)eas  petitioning;  he  called  on 
Congress  to  so  something  about  it. 
The  Chief  Justice  wrote: 

I  hope  Congress  will  promptly  consider 
limiting  Federal  collateral  review  of  State 
court  convictions  to  claims  of  manifest  mis- 
carriages of  justice.  The  administration  of 
justice  in  this  country  is  plagued  and 
bogged  down  with  lack  of  reasonable  finali- 
ty of  judgments  in  criminal  cases. 

Let  us  heed  the  words  of  the  Chief 
Justice  of  our  land,  as  well  as  the  edu- 
cated opinions  of  the  other  individuals 
I  have  mentioned  here.  It  is  time  the 
Senate  get  to  work  on  the  legislation 
which  is  pending  to  reform  habeas 
corpus  procedures.  Such  reform  is  one 
of  the  moves  we  have  to  take  if  we 
expect  to  return  respect  to  our  crimi- 
nal justice  system. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 


GEORGIA  DAY 


Mr.  MATTINGLY.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  442)  to  declare  Feb- 
ruary 12.  1983.  as  "Georgia  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

Mr.  RANDOLPH.  Mr.  President,  I 
reserve  the  right  to  object,  and  I  shall 
not  object. 

Has  the  able  Senator  from  Georgia 
cleared  this  matter  with  the  minority 
leader  and,  of  course,  with  the  ranking 
minority  member  on  the  Judiciary 
Committee? 

Mr.  MATTINGLY.  Yes.  I  say  to  the 
distinguished  Senator  that  it  has  been 
cleared  by  both  the  majority  and  the 
minority. 

Mr.  RANDOLPH.  That  is  correct.  I 
simply  confirm  what  Senator  Mat- 
TiNGLY  has  indicated,  that  clearance 
has  been  made  on  both  sides  of  the 
aisle.  I  also  wish  to  add  that  I  am  a  co- 
sponsor  of  the  resolution.  I  am  de- 
lighted, of  course,  to  be  included  as 
one  believing  that  it  does  us  well  to 
give  attention  not  only  to  the  State  of 
Georgia  and  its  people  and  the  herit- 
age of  that  area  but  also  from  time  to 
time  do  it  in  this  body  because  we  are, 
of  course,  a  country  that  has  a  rich- 
ness of  substance,  vision,  and  spirit.  To 
think  of  that  from  time  to  time  is 
wholesome.  We  are  a  republic  of  50 
United  States. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished Senator  very  much. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  shall  not  object.  I  thank  the  distin- 
guished colleague  for  asking  questions 
whether  or  not  it  has  been  cleared.  I 
think  it  was  very  appropriate  of  him. 
and  I  thank  him  for  actions  in  protect- 
ing the  minority  in  that  regard. 

The  Senator  from  Georgia  was  cor- 
rect. It  had  been  cleared. 

But  I  wish  to  thank  my  colleague  for 
that. 

Mr.  RANDOLPH.  I  thank  our  able 
minority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  cosponsors  of  the  resolution  (S. 
Res.  442)  are  as  follows: 

Mr.  MATTINGLY.  Mr.  NuNN,  Mr. 
Baker.  Mr.  Biden.  Mr.  Bradley,  Mr. 
Cohen,  Mr.  DeConcini,  Mr.  Dixon, 
Mr.  Dole,  Mr.  Domenici.  Mr.  Exon, 
Mr.  Gorton,  Mr.  Grassley,  Mr.  Hat- 
field, Mrs.  Hawkins.  Mr.  Hayakawa, 
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Ml'.  Johnston.  Mr.  Kastkn.  Mr.  Ma- 
THiAS.  Mr.  NicKLES.  Mr.  Proxmire,  Mr. 
Randolph.  Mr.  Riegle.  Mr.  Roth,  Mr. 
Symms.  and  Mr.  Thurmond. 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  today  to  introduce  a  resolution  to 
declare  February  12.  1983,  as  Georgia 
Day.  On  that  day.  my  fellow  Geor- 
gians will  celebrate  the  250th  anniver- 
sary of  the  founding  of  our  State.  I  be- 
lieve the  anniversary  celebration  of 
one  of  this  country's  "original  13  "  is 
an  event  which  should  be  recognized 
and  celebrated  by  all  the  citizens  of 
this  country. 

Throughout  our  history,  Georgia 
has  played  a  vital  role  In  the  making 
of  this  great  Nation.  As  early  as  the 
1730s.  Georglaof  this  country's  "origi- 
nal 13"  is  an  event  which  should  be 
recognized  and  celebrated  by  all  the 
citizens  of  this  country. 

Throughout  our  history,  Georgia 
has  played  a  vital  role  in  the  making 
of  this  great  Nation.  As  early  as  the 
1730's,  Georgia  opened  trading  posts 
for  the  mother  country,  England.  The 
State  continues  to  foster  trade  and 
today  has  become  a  commercial  center 
of  the  Southwest  and  the  entire  coun- 
try. 

As  political  relations  between  the 
colonies  and  Britain  worsened,  the 
people  of  Georgia  moved  forward  In 
the  spirit  of  freedom  to  help  forge  a 
new  government.  By  a  unanimous  vote 
on  January  2.  1788.  the  State  Consti- 
tution Convention  became  the  fourth 
In  the  land  to  ratify  the  Constitution 
of  the  United  States.  In  the  tradition 
of  the  early  colonists,  native  sons  and 
daughters  continue  to  serve  our 
Nation  and  to  defend  and  preserve  the 
freedom  our  Constitution  guarantees. 

As  the  history  of  our  Nation  bears 
upon  each  State  of  this  Union.  Mr. 
President,  so  does  the  history  of  one 
State  upon  the  Nation.  On  behalf  of 
all  the  citizens  of  my  home  State,  I 
invite  all  the  people  of  America  to  join 
in  the  celebration  of  Georgia's  250th 
birthday  and  I  urge  my  colleagues  to 
support  this  resolution  to  declare  Feb- 
ruaryl2,  1983  as  Georgia  Day. 

Mr.  President,  I  urge  the  Immediate 
adoption  of  this  resolution. 

Mr.  NUNN.  Mr.  President.  I  rise  In 
support  of  the  resolution  Introduced 
by  Senator  Mattingly  and  myself 
which  establishes  February  12.  1983. 
as  Georgia  Day. 

When  James  Oglethorpe  and  a  small 
group  of  settlers  sailed  up  the  Savan- 
nah River  and  landed  at  Yamacraw 
Bluff  in  1733.  the  land  that  is  now 
Georgia  had  already  played  a  key  role 
in  American  history  for  more  than  100 
years,  as  a  frontier  both  of  European 
settlement  in  North  America  and  be- 
tween the  English  and  Spanish  colo- 
nies. Georgia  occupied  a  key  strategic 
and  economic  position  as  early  as  the 
16th  and  17th  centuries. 

With  the  formal  founding  of  Ogleth- 
orpe's settlement  at  Savannah.  Geor- 


gia assumed  a  prominent  position  as  1 
of  the  original  13  English  colonies. 
From  its  beginning.  Georgia  has  exem- 
plified the  highest  ideals  of  American 
life— humanltarlanism  and  philan- 
thropy; private  Initiative  and  free  en- 
terprise; personal  liberty  and  religious 
freedom. 

In  fact.  In  many  ways,  Georgia  can 
be  seen  as  a  model  for  America.  Unlike 
ventures  financed  mainly  by  govern- 
ment resources,  Georgia  was  founded 
primarily  on  the  basis  of  private 
funds.  Hundreds  of  Englishmen  con- 
tributed money  and  other  necessities 
to  provide  a  new  economic  opportunity 
for  those  who  were  less  fortunate. 
These  settlers  in  Georgia  achieved  im- 
pressive success  in  establishing  a  thriv- 
ing economy  in  the  new  world.  Geor- 
gia was  also,  from  Its  earliest  years,  a 
magnet  for  those  seeking  religious 
freedom. 

Georgians  quickly  developed  strong 
loyalties  to  their  colony,  and  many  fig- 
ured prominently  In  the  struggle  for 
American  independence.  This  tradi- 
tion of  partrlotlsm  and  sacriflc  estab- 
lished In  the  American  Revolution  en- 
dures to  the  present. 

Today.  Georgians  can  be  proud  of 
their  achievements  and  their  heritage. 
The  State  has  a  diversified  and  grow- 
ing economy,  and  Georgia  products 
are  sold  throughout  the  world.  In  all 
areas  of  American  life-science,  busi- 
ness, religion,  communications,  the 
arts— Georgians  continue  to  be  among 
our  Nation's  leaders. 

Mr.  President.  I  am  proud  to  repre- 
sent Georgia  in  the  U.S.  Senate.  I  urge 
my  colleagues  to  join  the  people  of 
Georgia  in  recognizing  the  250th  annl- 
varsary  of  the  founding  of  our  State 
by  approving  this  resolution. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The   resolution   (S.   Res.    442)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The   resolution   with   Its  preamble, 
read  as  follows: 

S.  Res.  442 
Whereas  in  1983  the  State  of  Georgia  will 
mark  the  two  hundred  fiftieth  anniversary 
of  its  founding;  and 

Whereas  the  State  of  Georgia  was  one  of 
the  thirteen  original  colonies  and  the 
fourth  State  to  ratify  the  Constitution  of 
the  United  States:  and 

Whereas  the  people  of  the  State  of  Geor- 
gia have  designated  February  12,  1983  as 
■Georgia  Day "  commemmoration  of  the 
State's  semiqulncentenary  and  the  celebra- 
tion oaf  Georgia's  history  and  contributions 
to  the  growth  of  this  Nation:  Now,  there- 
fore, be  it.  .     . 

Resolved.  That  February  12,  1983.  is  de- 
clared "Georgia  Day  ",  and  the  Senate  urges 
all  citizens  to  join  in  the  recognition  of  this 
anniversary  with  appropriate  activity. 
Mr.    MATTINGLY.    I    thank    the 

Chair.  „^ 

Mr.    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescined. 

The  PRESIDING  OFFICER  (Mr. 
ScHMiTT).  Without  objection,  it  Is  so 
ordered. 


OMINIBUS  RECONCILIATION  ACT 
OF  1982 

The  PRESIDING  OFFICER.  The 
cleark  will  state  S.  2774  by  title 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2774)  to  provide  for  reconcilia- 
tion pursuant  to  section  2  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1983  (S.  Res.  92.  97th  Congress). 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  yield  myself  such 
time  as  I  need  off  the  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  presence  and  use  of  small 
electronic  calculators  be  permitted  for 
use  on  the  floor  of  the  Senate  during 
the  consideration  of  this  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President, 
today,  we  begin  consideration  of  S. 
2774.  the  Omnibus  Reconciliation  Act 
of  1982.  This  bill  was  reported  by  the 
Budget  Committee  pursuant  to  subsec- 
tion 310(c)(2)  of  the  Congressional 
Budget  Act  of  1974  and  to  reconcilia- 
tion Instructions  contained  in  Senate 
Concurrent  Resolution  92,  the  first 
budget  resolution  for  fiscal  year  1983. 
This  bill  Is  the  result  of  a  coopera- 
tive effort  by  seven  committees.  I  be- 
lieve the  rhairman  of  some  of  those 
committees  may  want  to  comment  In 
greaterdetall  about  the  portions  of  the 
bill  that  they  are  responsible  for.  I 
would  like  to  make  a  few  broad  com- 
ments about  the  entire  bill  and  about 
the  reconciliation  process  itself. 

The  Budget  Committee's  role  in  re- 
porting this  bill  is  a  ministerial  one. 
When  more  than  one  committee  Is 
given  reconciliation  instructions  with 
the  same  reporting  date,  the  Budget 
Act  requires  the  Budget  Committee  to 
package  the  bills  offered  by  the  com- 
mittees to  facilitate  the  work  of  the 
Senate.  Section  310(c)(2)  of  the 
Budget  Act  states  that  the  Budget 
Committee  shall  receive  the  reports  of 
the  Instructed  committees  and  shall 
report  them  to  the  Senate  "without 
any  substantive  revision." 

The  budget  resolution  Instructed 
eight  Senate  committees  to  report  leg- 
islative changes.  The  Finance  Commit- 
tee was  given  an  earlier  reporting  date 
than  the  other  committees.  In  accord- 
ance with  subsection  310(c)(1),  the  Fi- 
nance Committee  bill  (H.R.  4961)  was 
reported  directly  to  the  full  Senate. 
That  bin  has  already  been  passed  by 
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the  Senate  and  is  now  in  conference. 
The  bill  now  before  the  Senate  (S. 
2774)  contains  the  legislation  recom- 
mended by  the  other  seven  Senate 
committees  that  received  reconcilia- 
tion instructions. 

These  seven  committees  were  in- 
structed to  achieve  $11.2  billion  in 
outlay  savings  during  fiscal  years  1983 
through  1985.  The  committees  actual- 
ly achieved  more  than  the  required 
savings.  As  a  result,  the  reductions  in 
deficits  proposed  in  this  bill  total  $12.3 
billion  over  the  next  3  years. 

This  reconciliaton  bill  continues  the 
process  begun  last  year  of  ratcheting 
down  the  growth  of  Federal  spending. 
It  is  an  outstanding  performance,  and 
I  want  to  commend  all  the  committees 
for  their  responsiveness  to  the  recon- 
ciliation instructions.  I  have  some 
tables  and  some  brief  narrative  high- 
lights that  show  the  deficit  reductions 
recommended  by  the  seven  commit- 
tees. I  ask  unanimous  consent  that 
these  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

HISTORY  OF  RECONCILIATION 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  give  the  Senate  a  brief 
review  of  the  use  of  reconciliation  pro- 
cedures. The  first  major  attempt  to 
use  the  reconciliation  provisions  of  the 
Budget  Act  was  made  by  the  Senate  in 
1979.  That  year  the  Senate  version  of 
the  second  budget  resolution  for  fiscal 
year  1980  contained  reconciliation  in- 
structions to  several  committees.  The 
House  version,  however,  did  not  con- 
tain these  instructions,  and  the  recon- 
ciliation provisions  ultimately  were 
dropped. 

In  1980,  reconciliation  instructions 
were  included  in  the  first  budget  reso- 
lution for  fiscal  year  1981.  Until  that 
time,  it  had  been  assumed  that  recon- 
ciliation instructions  could  only  be 
part  of  a  second  budget  resolution. 
The  decision  to  use  reconciliation  in 
1980  was  made  by  the  Democratic  con- 
gressional leadership  and  emerged 
from  a  series  of  discussions  with  the 
Carter  administration  about  ways  to 
reduce  budget  deficits. 

In  1980,  the  Senate  passed  two  sepa- 
rate reconciliation  bills,  a  spending  re- 
duction bill  and  a  revenue  increase 
bill.  These  bills  were  then  combined  in 
a  single  bill  (H.R.  7765)  which  received 
final  congressional  approval  on  De- 
cember 3,  1980.  That  bill  produced  an 
estimated  reduction  of  $10.5  billion  in 
the  deficit  for  fiscal  year  1983,  the 
third  year  after  enactment. 

In  1981,  the  Congress  passed  a  much 
larger  reconciliation  package  for  fiscal 
year  1982  than  the  earlier  one  for 
fiscal  year  1981.  The  1981  bill  dealt 
with  spending  reductions  only;  there 
were  no  revenue  reconciliation  instruc- 
tions. The  1981  bill.  H.R.  3982,  was  es- 
timated to  produce  savings  of  $51.4  bil- 


lion in  fiscal  year  1984,  the  third  year 
after  enactment. 

This  year,  we  once  again  have  two 
Senate  bills  reported  in  response  to 
reconciliation  instructions.  H.R.  4961, 
known  as  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  contains 
the  changes  reported  by  ihe  Finance 
Committee  both  in  revenue  laws  and 
in  laws  governing  spending  programs 
within  the  Finance  Committee's  juris- 
diction. This  bill  was  passed  by  the 
Senate  during  the  July  22,  1982,  ses- 
sion. If  approved  in  the  present  form 
it  will  produce  revenue  increases  of  ap- 
proximately $42.2  billion  and  spending 
reductions  of  approximately  $7.7  bil- 
lion in  fiscal  year  1985,  the  third  year 
after  enactment. 

The  bill  now  before  the  Senate— S. 
2774— then,  is  the  fifth  reconciliation 
bill  the  Senate  has  considered.  This 
bill  will  provide  deficit  reductions  of 
$5.7  billion  in  fiscal  year  1985. 

Mr.  President,  the  bottom  line  is 
that  the  bill  now  before  the  Senate, 
together  with  the  other  reconciliation 
actions  taken  during  the  past  2  years, 
will  reduce  the  Federal  deficit  in  fiscal 
year  1985  by  at  least  $117  billion.  This 
means  that,  had  the  reconciliation  ac- 
tions not  been  taken,  the  fiscal  year 
1985  deficit,  which  is  projected  in  the 
latest  budget  resolution  to  be  $60  bil- 
lion, would  have  been  about  $177 
billon— nearly  triple  the  deficit  pro- 
jected in  the  latest  resolution. 

These  reductions  in  Federal  deficits 
will  loom  even  larger  in  the  years 
beyond  fiscal  year  1985  as  the  effects 
of  the  reconciliation  actions  have  in- 
creasing impact  on  a  growing  Federal 
budget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  which  summarizes 
the  reconciliation  history  I  have  just 
discussed  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DOMENICI.  Mr.  President,  the 
major  conclusion  I  reach  from  this 
brief  historical  review  is  that  reconcili- 
ation has  become  an  indispensable  tool 
in  ratcheting  down  the  growth  of  Fed- 
eral spending.  Congress  would  have 
undoubtedly  achieved  some  of  the  def- 
icit reduction  actions  even  if  there  had 
been  no  reconciliation.  I  doubt  very 
much,  however,  that  without  reconcili- 
ation it  would  have  been  able  to  make 
the  dramatic  turnaround  in  spending 
policies  that  has  occurred.  Likewise,  I 
doubt  that  a  tax  bill  of  the  type 
passed  by  the  Senate  this  year  would 
have  been  even  remotely  possible 
without  the  availability  of  reconcilia- 
tion to  focus  the  issues  and  limit 
debate. 

Let  me  return  now  to  some  brief 
overview  comments  on  the  bill  before 
us— S.  2774. 


CAPS  ON  cola's 

This  bill  contains  what  I  believe  is  a 
major  breakthrough  on  the  issue  of 
automatic  indexing  of  Federal  retire- 
ment programs.  Beginning  with  provi- 
sions for  automatic  increases  in  Feder- 
al employee  retirement  benefits, 
adopted  in  1962,  automatic  cost-of- 
living  adjustments— COLA'S— have 
been  growing  in  cost  and  adding  more 
and  more  to  our  budgetary  problems. 
The  first  significant  move  to  begin 
tightening  the  laws  and  limiting  cost 
growth  from  COLA's  was  made  in  1976 
when  the  so-called  1 -percent  kicker 
was  eliminated  from  Federal  employee 
retirement  programs.   Last  year,   the 

1981  Reconciliation  Act  replaced 
twice-a-year  adjustment  in  Federal 
employee  retirement  programs  with 
annual  adjustments. 

But  these  past  efforts  to  reduce  the 
costs  of  COLA'S  were  piecemeal  at 
best. 

This  year  the  Senate  committees 
have  shown  the  politicial  will  to  take 
substantial  action  to  limit  the  cost  of 
COLA'S.  This  bill  places  a  4-percent 
cap  on  COLA'S  in  Federal  employee 
retirement  programs.  One  of  the 
tables  that  I  have  asked  to  be  inserted 
in  the  Record  at  the  conclusion  of  my 
remarks  shows  the  reductions  in  costs 
due  to  this  change  in  COLA's. 

If  the  4-percent  cap  sounds  stringent 
to  some,  I  would  call  their  attention  to 
a  few  facts.  First,  inflation  as  meas- 
ured by  the  Consumer  Price  Index  has 
been   3.2   percent   for  calendar   year 

1982  thus  far.  Inflation  measured  by 
the  GNP  deflator  has  been  2.4  per- 
cent. These  are  6-month  figures,  but  a 
4-percent  COLA  will  offset  most  of  the 
recent  inflation  retirees  have  actually 
experienced. 

Second,  these  COLA  changes  do  not 
discriminate  unfairly  against  Federal 
retirees  in  relation  to  recipients  of 
social  security,  railroad  retirement, 
and  other  pension  programs.  There 
will  undoubtedly  be  a  full  review  of 
COLA'S  in  these  other  programs  after 
the  National  Commission  on  Social  Se- 
curity Reform  reports  its  recommen- 
dations for  restoring  social  security 
solvency  later  this  year. 

Third,  the  COLA  savings  in  this  bill 
do  not  involve  any  cuts  in  benefits 
from  current  levels.  I  repeat:  Benefits 
will  not  be  cut.  For  example,  the  aver- 
age aimual  benefit  for  civil  service  re- 
tirees will  increase  from  $12,552  to 
$14,119  between  now  and  1985  under 
the  provisions  of  this  bill.  The  COLA 
cap  will  save  $5  billion  over  the  next  3 
years.  This  is  41  percent  of  the  total 
$12.3  billion  in  deficit  reductions  pro 
vided  for  in  the  bill.  Nevertheless,  re- 
tirees will  receive  an  increase  in  bene- 
fits over  the  3-year  period. 

OTHER  SAVINGS 

Let  me  now  mention  very  briefly 
some  of  the  major  non-COLA  provi- 
sions of  this  bill: 
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Dairy  price  supports.  Title  I  of  the 
bill  contains  the  Agriculture  Commit- 
tees  recommendations  that  scheduled 
increases  in  milk  price  supports  be 
eliminated.  This  will  save  $1.5  billion 
during  the  next  3  years. 

Food  Stamps.  Also  included  in  title  I 
is  a  reauthorization  and  reform  of  the 
food  stamp  program  which  will  reduce 
costs  by  $2.5  billion  during  the  next  3 
years.  I  especially  want  to  commend 
the  Agriculture  Committee  for  coming 
up  with  major  savings  in  the  food 
stamp  program.  But  yet  doing  so  in 
such  a  way  that  the  impact  on  the 
most  needy  recipients  is  minimized. 

FHA  mortgage  insurance  premiums. 
Title  III  contains  the  Banking  Com- 
mittee's proposal  that  purchasers  of 
homes  with  FHA  insured  loans  pay 
the  present  value  of  insurance  premi- 
ums at  the  time  of  settlement  rather 
than  spreading  these  premiums  over 
the  life  of  the  loan.  This  change  will 
reduce  Federal  deficits  by  $2.1  billion 
over  the  next  3  years. 

Reforms  in  veterans  programs.  Title 
VII  of  the  bill  contains  several  reforms 
in  veterans  compensation  and  pension 
programs.  It  also  provides  for  user  fees 
to  be  charged  to  purchasers  of  houses 
with  VA  insured  mortgages.  The  vari- 
ous changes  recommended  by  the  Vet- 
erans' Affairs  Committee  will  reduce 
Federal  spending  by  $560  million 
during  the  next  3  years. 

REVISED  DEFICIT  PROJECTIONS 

Most  Senators  are  aware  that  the 
administration  and  the  Congressional 
Budget  Office  have  recently  revised 
their  estimates  of  the  deficits  we  will 
face  in  the  next  few  years.  These  defi- 
cits are  predicted  to  be  higher  than  we 
had  originally  projected  when  we 
passed  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1983. 
This  was  certainly  disappointing  news 
to  me,  as  I  am  sure  it  was  to  all  Sena- 
tors. 

But  these  new  projections  make  it 
all  the  more  important  that  we  pass 
the  deficit  restraint  and  the  program 
reform  of  this  reconciliation  bill.  If  we 
do  nothing,  we  will  have  deficits  much 
larger  than  the  most  pessimistic  fore- 
casters are  now  predicting.  To  keep  in- 
terest rates  down,  to  prevent  future  in- 
creases in  taxes,  and  to  allow  the  econ- 
omy to  expand  and  create  more  jobs, 
we  must  exercise  the  fiscal  restraint 
called  for  in  this  bill. 

I  urge  the  Senate  to  pass  this  bill. 
Exhibit  1 
summary  of  reconciliation 
recommendations 

The  following  tables  summarize  the  sav- 
ings achieved  by  the  seven  committees  as  re- 
ported in  the  bill  and  compare  them  to  the 
reconciliation  instructions  to  the  seven  com- 
mittees. Table  1  provides  an  overall  summa- 
ry of  the  bill  and  the  reconciliation  instruc- 
tions. Table  2  provides  a  summary  of  spend- 
ing reductions  by  committee.  Table  3  pro- 
vides a  summary  of  the  recommended  re- 
ductions in  cost-of-living  adjustments  for  re- 


tirement programs.  Table  4  provides  details 
of  the  savings  within  each  title  of  the  bill. 

All  of  the  dollar  amounts  in  the  tables 
have  been  estimated  by  the  Congressional 
Budget  Office  based  on  the  submissions  of 
the  seven  committees  to  the  Budget  Com- 
mittee. Details  may  not  add  to  totals  due  to 
rounding. 

TABLE  1. -SUMMARY  OF  SAVINGS 
[By  frsul  lai,  in  milliois  ol  dollarsi 
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TABLE  4.-SAVIN(S  BY  TITLE-Continued 
(By  fiscal  year.  «  in*nB  a)  lUlaul 


1983       1984       1985 


Tow 

1983- 

8S 


Recommemlalions  in  lull 

Reduction  in  budget  auNiority -1.176  -2.556  -3.741  -7.773 

Reduction  in  outlays -2.492  -4.022  -5.664  -12.177 

increase  in  tevenues.... +94  +55  +149 

Reduction  in  deficil -2.492  -4,116  -5.719  -12.326 

Reconciliation  instructions  to  commit- 

Reduction  m  OudKt  aiitnorily           -1.073  -2.188  -3.379  -6.640 

Reduction  m  outlays. -2.144  -3,704  -5.336  -11.184 

Increase  in  revenues 

Reduction  in  delot -2,144  -3.704  -5.336  -11,184 


TABLE  2 -SUMMARY  OF  SPENDING  REDUCTIONS  BY 

COMMIHEE 

[By  fiscal  year,  m 

mttlions  of  dolbrsj 

Total 

Coimiittee 

1983 

1984 

1985 

1983- 
85 

Agriculture.  Nutrition,  and            8A 

-1.091 

-1.410 

-1.739 

-4,240 

Forestry                             0 

-1.091 

-1.410 

-1,739 

-4,240 

Armed  Services BA 

-213 

-694 

-U33 

-2.140 

0 

-213 

-694 

-1,233 

-2,140 

Banking.  Housing,  and  Urban       BA 
Affairs                               0 

-695 

-697 

-687 

-im 

Commerce.  Scwia.  and             BA 

-4 

-16 

-28 

-48 

Transportalion                     0 

Foreign  Relations BA 

0 

-4 

-16 

-28 

-48 

-2 

-2 
-8 

-4 

-15 

-6 
-25 

Governmental  Affairs BA 

-242 

-535 

-777 

0 

-320 

-I.0O5 

-1,760 

-3,085 

veterans  Affairs     BA 

-168 

-192 

-202 

-562 

0 

-167 

-192 

-202 

-560 

Total  spending               BA 

- 1.476 

-2.556 

-3,741 

-7.773 

reductions  m  biH        0 

-2.492 

-4,022 

-5,664 

-12,177 

Total  reconciliation          BA 

-1.073 

-2,188 

-3.379 

-6.640 

nsttuctms  to          0 

-2.144 

-3.704 

-5.336 

-11,184 

Comnin» 

TABLE  3.-REDUaiONS  IN  COST-OF-LIVING  ADJUSTMENTS 

FOR  RETIREMENT  PROGRAMS 

(By  fiscal  yea.  oedms— «  miom  of  Mars] 


1983 

1984 

1915 

Tew 

1983- 

85 

MMitarv  rttirtmegt                  

-212 

-1 

-4 

-2 

-270 

-489 

-691  - 

-3 

-15 
-8 

-917 

-1,634 

-1.228 

-5 

-27 

-15 
-1,633 

-2,908 

-2.131 

Pubfc  Htaltti  Scfvicc  conMinNMo 

-9 

-46 

-25 

-2.820 

Total   reductioRs  m  ooM-ol- 

-5.031 

TABU  4.-SAVINGS  BY  TITLE 

[By  racH  yew.  in  imUm  of  dolarj] 

1983 

1984 

1985 

Total 

1983- 

85 

TlUEt 
Apiculture.  Nutrition,  and  Forestry  Committee 

^'^ §*.:  Ji  --'m  -Z 

^^<^^ §»■:!!?  :li?  :SJ! 

^^ r:  :}il   :S    :S 

Total  siwKtng              BA    -1,091  -1.410  -1.739 
reduction  in  title  1.      0 - 1.091  - 1,410  - 1.739 

-2,537 
-2.537 
-1,515 
-1.515 
-188 
-188 

-4,240 
-4,240 

1983      19(4      1985 


ToW 

1983- 

85 


Recaioiiition  BA .    -779  -1,083  -1,428    -3.290 

instruction  to  0        -779  -t,0«3  -1,428    -3,290 

committee 

TITLtll 
Armed  Services  Conniittee 
Military  retirement  cssl-ol-lwni    BA  .    -212     -691   -1.228    -2.131 
adiustraent                        0        -212     -691  -1,228    -2,131 
PuHk  HeaMi  Service                BA         -1        -3        -5         -9 
comnisMWd  officers            0          -1       -3       -5         -9 
letNBiMAt  cost-of-lnnng 
adjustment  

Total  spendme  BA  -213  -694-1.233  -2.140 

reductm  in  title  II  0  -213  -694  -1.233  -2,140 

Reomiitiai  BA  -213  -693  -1,231  -2,137 

mstractoilo  0  -213  -693  -1.231  -2,137 
committee 

Tmii 

Banking.  Housing,  and  Urban  Affairs  Committee 
FHA  mortgage  insurance  BA  

prMWK  (total  meodnt       0 -695     -697     -687    -2,079 

ndectNe  in  tMe  M). 
BeuwcihalM  wslnKlHi  lo        BA - — 

tnmmttee.  0 -695     -697     -687    -2,079 

TlTUfV 

Commerce.  Science,  and  Transportation  Committee 

Coast  Guard  retirenient  cost^f'  BA  -4  -IS  -27  -46 

Iwmg  adjustment  0  -4  -15  -27  -46 

Redoctois  in  sin  of  Ftt  and  BA  -■  -1  -1  -2 

IOC'  0  -■  -1  -1  -2 

Total  sveodng  BA.  -4  -16  -28  -48 

ralucfion  in  title  IV  0 -4  -16  -28  -« 

fleconaliation  BA...  .  -4  -IS  -27  -46 

instruction  to  0 -4  -15  -27  -46 

comminee. 

TltUV 

Foreign  Relations  Committee 

Foremi  Service  retirement  cost  BA  -2  -4  -6 

of*ing  adjustment  (total  0          -2  -8  -15  -25 

spening  reduction  m  title 

V) 

Reanaliation  msttucUm  to  BA -2  -4  -6 

comnttee  0 -2  -8  -15  -25 

TiniVl 

Governmental  Affairs  Committee 

SiKndint  Reduction 

Ciwi  service  reliremeni  cost-  BA -240  -534  -774 

o(-living  adjustment  0 -270  -917  -1,633  -2,820 

Ottieravil  service  retirement  BA »-2  '-1  '-8 

dianges  0 -50  -88  -127  -265 

Total  spending               BA -242     -535  -777 

reibSion  in  title  VI     0.      -320-1,005-1.760  -3.0B 

BA  -240     -534  -774 

ID            0 -374  -1.053  -1.793  -3.220 

lee. 

Hewnue  Inaease 

Cwl  service  retirement  (toa +94      +55  +149 

revenue  increase  in  btle 
VI) 

Reconciliation  instruction  to    

oommittee                                                    ^..  .«». 

Total  Deficit  Reductn -320-1,099-1,815  -3.234 

TITUVK 
Veterans  Affairs  Committee 

BA        -40  -41  -42  -122 

0 -40  -41  -42  -122 

BA..      -39  -51  -56  -146 

0 -37  -51  -56  -144 

Home  loan  user  lee BA...     -90  -100  -104  -294 

0 -90  -100  -104  -294 

Total  spendmg  BA.  -168  -192  -202  -562 

reikictan  in  title  VII  0  -167  -192  -202  -560 

Reconciliation  BA .  -77  -155  -155  -387 

rtlctmlo  0 -77  -155  -155  -387 

tXKIHnitlBB 


■l^ttn  {500.000 

'Reduction  m  autlnruations 

»t«cludes  budget  autfionty  effect  of  proposed  revenue  increases 

AGRICULTURE  COMMITTEE:  MAJOR  PROVISIONS 

or  Title  1 

Reauthorizes  and  reforms  the  food  stamp 
program  for  three  years. 

Caps  food  stamp  spending  at  $11.9  billion 
In  FT  1983.  $12.3  billion  in  FY  1984,  and 
$13.2  billion  in  FY  1985. 
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Continues  the  Puerto  Rico  nutrition  block 
grant  at  $825  million  annually  and  gives 
states  the  option  to  convert  food  stamps  to 
a  similar  block  grant. 

Restrains  benefit  indexation,  combats 
fraud,  improves  administrative  require- 
ments, tightens  employment  and  workfare 
provisions,  and  provides  significant  incen- 
tives for  error  rates  reduction  in  food 
stamps. 

Eliminates  scheduled  increases  in  milk 
price  support  levels  by  maintaining  the  cur- 
rent $13.10  per  hundredweight  minimum 
support  level  through  FY  1985. 

Requires  that  part  of  the  expected  wheat, 
feed  grains,  cotton,  and  rice  price  support 
deficiency  payments  be  paid  to  farmers  in 
advance  at  the  time  of  planting  rather  than 
after  harvest  as  is  now  required. 

Provides  authority  to  use  Commodity 
Credit  Corporation  funds  to  increase  agri- 
cultural exports  by  sut>sidizing  interest 
rates  on  export  loans  and  other  direct 
export  suljsidies.  The  net  effect  of  the 
higher  exports  would  be  to  reduce  price  sup- 
port expenditures  by  $0.2  billion  over  three 
years. 

Armed  Services  Committee:  Major 
Provisions  of  Title  II 

Allows  cost-of-living  adjustments  (COLAs) 
to  increase  by  4  percent  in  each  fiscal  year 
1983-1985  for  recipients  of  military  and 
public  health  service  pensions.  Under  exist- 
ing law  these  COLAs  are  linked  automati- 
cally to  COLAs  for  civil  service  retiree.-.  For 
civil  service  COLA  provision,  see  Title  VI. 
Banking.  Housing,  and  Urban  Affairs 
Committee:  Major  Provisions  of  Title  III 

Excludes  Federal  Housing  Administration 
(FHA)  mortgage  insurance  premiums  from 
the  maximum  mortgage  and  down  payment 
requirements  imposed  on  single-family 
homebuyers  whose  mortgages  are  insured 
by  FHA.  This  enables  the  Department  of 
Housing  and  Urban  Development  (HUD),  by 
regulation,  to  increase  FHA  mortgage  insur- 
ance premium  collections  by  requiring  the 
FHA-insured  homebuyer  to  pay  the  present 
value  of  the  premiums  in  a  lump-sum  pay- 
ment at  the  time  of  settlement  rather  than 
on  a  monthly  basis  over  the  30-year  life  of 
the  loan. 

Commerce.  Science,  and  Transportation 
Committee:  Major  Provisions  of  Title  IV 

Limits  the  cost-of-living  adjustment 
(COLA)  for  Coast  Guard  retired  personal  to 
4  percent  per  year.  The  COLA  limitation  for 
Coast  Guard  retirees  is  consistent  with  the 
COLA  modifications  reported  by  the  Gov- 
ernmental Affairs  Committee  for  all  civil 
service  retirees.  For  civil  service  COLA  pro- 
vision, see  Title  VI.  Under  current  law.  cost- 
of-living  adjustments  for  Coast  Guard  re- 
tired pay.  as  well  as  other  military  retire- 
ment benefit  programs,  are  tied  to  the  civil 
service  retirement  program. 

Reduces  the  maximum  size  of  the  Federal 
Communications  Commission  (FCC)  from 
seven  to  five  members,  beginning  July  1. 
1983. 

Reduces  the  maximum  size  of  the  Inter- 
state  Commerce    Commission    (ICC)    from 
eleven  to  five  members  beginning  January  1, 
1983.  Currently  the  ICC  has  six  members. 
Foreign  Relations  Committee:  Major 
Provisions  of  Title  V 

Allows  cost-of-living  adjustments  (COLAs) 
to  increase  by  4  percent  in  each  fiscal  year 
1983-1985  for  recipients  of  foreign  service 
retirement  pensions.  Under  existing  law 
these  COLAs  are  linked  automatically  to 
COLAs  for  civil  service  retirees.  For  civil 
service  COLA  provisions,  see  Title  VI. 


Governmental  Affairs  Committee:  Major 
Provisions  of  Title  VI 

Allows  automatic  cost-of-living  adjust- 
ments (COLAs)  to  grow  by  4  percent  in  each 
fiscal  year  1983-1985  for  the  civil  service  re- 
tirement program. 

Reduces  civil  service  retirement  outlays  or 
increases  revenues  by  closing  loopholes  in 
current  law  that  allow  some  retirees  to  re- 
ceive benefits  far  in  excess  of  what  they 
contributed,  and  allows  disability  recipients 
to  adjust  their  earnings  levels  to  stay  on  the 
rolls. 

Sets  forth  additional  civil  service  retire- 
ment reforms  that:  Limit  early  retirements; 
reduce  benefits  to  early  retirees;  and  require 
payment  for  credited  service  transferred 
from  other  retirement  systems. 

Veterans  Affairs  Committee:  Major 
Provisions  of  Title  VII 

Recommends  certain  reforms  in  the  veter- 
ans compensation  and  pension  programs 
proposed  by  the  President  in  his  FY  1983 
budget  request. 

Contains  entitlement  reforms  similar  to 
those  enacted  for  the  Social  Security  pro- 
gram last  year.  These  reforms  include 
rounding  the  amount  of  compensation  and 
pension  benefit  checks  down  to  the  nearest 
lower  dollar,  and  terminating  student  bene- 
fits under  the  veterans  pension  program  be- 
ginning in  FY  1983.  with  a  phase-out  by 
April  1985  for  currently  eligible  students 
who  reach  age  18  by  October  1.  1982. 

Delays  the  payments  of  compensation  and 
pension  benefits,  or  changes  in  those  pay- 
ments, until  the  first  day  of  the  first  full 
month  of  entitlement. 

Institutes  changes  in  dependency  status 
under  the  compensation  and  pension  pro- 
grams at  the  end  of  the  month  in  which  the 
change  occurs  instead  of  at  the  end  of  the 
calendar  year  as  is  currently  the  case. 

Realigns  dependents'  allowances  under 
the  compensation  program  so  that  the  al- 
lowance for  one  child  would  be  $50  per 
month  and  the  allowance  for  each  addition- 
al child  would  be  $40  per  month  each  in- 
stead of  the  varying  amounts  currently  in 
effect. 

Adjusts  the  rounded  monthly  compensa- 
tion benefit  of  veterans  with  a  10-percent 
disability  rating  downward  by  $1.  In  this 
way.  the  least  severly  disabled  veterans  will 
share  a  slight  reduction  in  benefits  similar 
to  that  for  more  severely  disabled  veterans 
affected  by  the  rounding  down  of  benefits 
proposal. 

Includes  the  President's  proposed  Veter- 
ans Administration  (VA)  housing  loan  origi- 
nation fee.  but  provides  an  exemption  for 
service-connected  disabled  veterans. 

EXHIBIT  2.-DEFICIT  REDUCTIONS  ACHIEVED  THROUGH 
RECONCILIATION 

|ln  Mlns  a  doUasI 

Met  ttdwtims  m  3d  )«»  alter 


OuHjy       Rmme 

reductlMis    incteastj 


ToM 

delKit 
reduction 


FrscJl  year  1980  H II  7;65» 4  1            6  4  10  5 

Frscal  year  1981:  H.R.33S2' 51.4 514 

Frsal  year  1982 

HR  496M 7./          42.2  499 

S  2274 ■> 5.7              I  57 

Grand  toUl 619  417         117  5 

'  As  estimated  at  tlie  time  tlie  lulls  were  approved 

<  Fiscal  effects  are  prwata  I  year  porlKHi  of  cutnilative  5-year  estimates 
Senates  original  Mis  S  2885  (spendiiig  reductions)  and  S  2939  (revenue 
increases) 

'Senates  original  Ml  S  1377 


Mr.  DOMENICI.  Mr.  President,  the 
distinguished  junior  Senator  from 
Washington,  Senator  Gorton,  is  going 
to  manage  the  bill  in  my  stead  at  this 
point.  I  yield  the  floor  to  him. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President.  I 
voted  to  report  S.  2774,  the  Omnibus 
Reconciliation  Act  of  1982,  to  the 
Senate  because  I  strongly  support  the 
provisions  of  this  bill  which  put  some 
controls  on  the  so-called  uncontrolla- 
ble retirement  programs— the  cost-of- 
living  adjustments,  in  particular. 

I  have  been  on  record  advocating 
such  controls  for  several  years.  This  is 
a  good  first  step.  But  I  have  also  been 
on  record,  as  the  Senate  well  knows, 
for  an  across-the-board  budget  plan  of 
shared  sacrifice  in  getting  the  deficits 
down. 

Unfortunately,  this  bill  does  not  con- 
tain such  a  plan.  It  will  save  $12.3  bil- 
lion off  the  deficit  over  the  next  3 
fiscal  years.  That  is  good.  But  it  is  not 
good  enough.  We  are  looking  at  defi- 
cits of  $150  billion  each  year  for  the 
next  3  years.  And  we  cannot  afford  to 
wait  much  longer  to  deal  with  these 
deficits.  Waiting  means  more  borrow- 
ing and  higher  interest  rates.  Waiting 
means  no  sustained  economic  recov- 
ery. Waiting  means  economic  disaster 
for  this  country. 

Yesterday  I  proposed  a  budget  plan 
that  attacks  the  three  causes  of  our 
deficits— entitlement  spending,  tax 
spending  and  defense  spending.  And  it 
would  yield  a  deficit  of  under  $40  bil- 
lion by  fiscal  year  1985. 

My  plan  would  freeze  the  cost-of- 
living  adjustments  for  all  programs, 
except  food  stamps  and  SSI,  for  1  year 
beginning  January  1,  1983.  It  would 
limit  subsequent  COLA'S  to  3  percent 
in  1984  and  1985.  These  actions  would 
save  $31  billion  more  than  the  budget 
resolution. 

Defense  spending  would  be  limited 
to  3  percent  real  growth  in  defense 
purchases  each  year  for  the  next  3 
years.  This  is  the  level  the  NATO 
allies  committed  themselves  to  and 
would  save  $45  billion  over  the  fiscal 
year  1983-85  period. 

Mr.  President,  it  is  a  fallacy  to  be- 
lieve that  the  Federal  Government 
can  give  a  tax  cut  when  it  does  not 
have  the  money.  The  dollars  that  the 
people  receive  from  the  tax  cut  are 
more  than  eaten  away  by  the  high  in- 

» As  passed  by  itie  Senate 
'  As  reported  lo  llie  Senate 
Note  Details  may  not  add  to  totals  due  to  rounding 
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terest  rates  caused  by  the  Government     proposal  does  not  appear  to  disqualify  °*'^A"J?'T=»L°?ivv°Jfnp''«rKT 
having  to  borrow  the  money  to  finance    potential  borrowers.  I  ask  that  HUD's  wi^hing^oT Dc!^uly20  issz 
the   tax    cut.    Thus,    my    plan   would    recent  letter  to  me  be  inserted  in  the  ^^^  edwin  (Jake)  Darn. 
freeze  in  place  the  existing  tax  rate     record  to  indicate  the  terms  on  which  chairman.  Committee  on  Banking.  Housing 
cuts    we    have    already    received    and    this  proposal  was  considered.  and  Urban  Affairs.  U.S.  Senate,  Wash- 
postpone  the  July  1.  1983  tax  cut  until        Third  this  proposal  should  be  imple-  ington.  D.C. 

we  have  the  money  to  pay  for  it.  Com-     rented  only  if  the  actuarial  soundness  Dear  Mr  Chairman:  This  is  in  response  to 

Sd  Ste  /sTbSn'Sf'S  X    ot.heFHA',nsura^ceru„dc«,bepre.  ^,,S?TT^.Z?.i,SZ^V'HSSl 

^QHi  H<f                                                            served.  Clearly  only  a  false  savmg  Will  proposed  collection  of  a  one-time  FHA  mort- 

19»J  Hb.         ♦„„„n,„,  „,i»v,  froo^o     have  been  achieved  if  insufficient  in-  gage   insurance   premium,   payable   at   the 

These  actions,  together  w»th  freeze                   premiums  are  collected  under  time  of  loan  closing.  More  specifically,  he 

on  Federal  pay  m  fiscal  year  1984  and                   J^             additional    appropria-  asked  that  we  provide  a  summary,  an  analy- 

a  3  percent  cap  in  fiscal  year  1985  and      his    plan    and    additional    aPPropna  ^^  ^^  .^  .^^^^^  ^^  ^^^  ^^^^  ^^^^^  ^^^  ^ 

the    resultant    interest    savings    from    "ons  are   requirea   m   me   1"^"^^^°  review  of  its  actuarial  soundness.  These  con- 
lower  deficits,  would  yield  deficits  in     cover     the    Governments    guaraniee  sjderations  are  presented  below, 
the  range  of  $125  billion  to  $135  bil-     against  mortgage  defaults.  i.  Summary  of  Proposal: 
lion  in  fiscal  year  1983,  $80  billion  to        Fourth,  I  expect  the  specific  propos-  ^^^^  ^^^^^  ^^  ^^^^^^  ^^^  ^^j^^,^  ^^  ^g,. 
$95  billion  in  fiscal  year  1984,  and  $38     al   issued   in   HUD   regulations   to   in-  jgcting  mortgage  insurance  payments  (MIP) 
billion    to    $53    billion    in    fiscal    year    elude  a  mechanism  to  rebate  some  of  from  the  current  monthly  payments,  calcu- 
1985.                                                                  the  up-front  premium   to  the  home-  lated  at  .5  percent  per  year  on  the  outstand- 
Mr.  President,  these  are  the  kind  of    buyer  if  the  loan  is  paid  off  early  in  ing  loan  balance,  to  a  single  one-time  premi- 
actions  we  must  take  if  we  are  to  re-     the  life  of  the  mortgage.  HUD's  pro-  "f";  payable  at  the  time  of  loan  closing 
store  economic  growth  in  our  country    p^sed  collection  of  3.1  percent  of  the  Zln^orZ  Z7Z:nT:i^c^  ^  ?^ 
and  give  the  people  hope.  The  bill  we     mortgage    assumes    that    the    average  present  value  of  a  .5  percent  MIP  payable 
will  consider  today  and  tomorrow  is    pjj^    loan— life    would    be    13    years,  over  the  first  13  years  of  a  30-year  loan,  dis- 
but  one  of  the  steps  we  must  take,    -pjjiis.    a    homebuyer    who    sells    the  counted  at  12.0  percent. 
There  remains  a  much  greater  job  yet    ^ouse    and    pays    off    the    mortgage  The  FY  1983  Budget  assumed  that  imple- 
to  be  done.                                                       hpfnre  then  has  alreadv  paid  for  13  mentation  of  the  "up  front"  premium  pro- 
Mr.  GARN.  Mr.  President,  title  III     J^lrrof  insur^ce    It  is  only  fai^  to  gram  at  the  start  of  FY  1983  wotald  increase 
of  S    2774  contains  changes  to  FHA     ^^^^^  °'  insurance,  it  is  oniy  lair  lo  huDs  net  income  collections  as  follows: 
mortgage    iSance    progSms    that    give  rebates  for  the  unearned  portion  ^^^.^ .^^^^    ^^^^ 

SSent       the       administration's    °.f"^^PT'"'"t     r^nrJ^Le    n,.,^,^"  Fiscal  year:                                        *f.7.on. 

plans  to  collect   insurance  premiums    ciation  of  private  mortgage  insurers  ^ ^,^^5  j 

wh^  the  mortgage  is  issued  rather    the  Mortgage  Insurance  Companies  of       ^^^^ ^5731 

than  in  annual  installments.  These  up-    America,     State     insurance     commis-       1935 +459.1 

front  premiums  would  increase  Gov-  sioners  typically  require  private  mort-  ^^^  estimates  assumed  single  family  in- 
ernment  fee  income  by  nearly  $2  bil-  gage  insurers  to  rebate  65  percent  of  surance  written  of  $24,390.4  million  each 
lion  over  the  next  3  years.  Homebuy-  up-front  premiums  for  loans  paid  off  year  ($24.4  billion)  and  an  "up  front"  premi- 
ers would  finance  the  premium  by  in-    after  2  years  or  40  percent  for  loans  urn  of  3.1  percent  based  upon  a  12  percent 

creasing  the  original  loan  balance  and    paid  off  after  5  years.  '*'!?°""i '"*'^!:       ,     ,    ^    ,„ .i„„«  fv,» 

would  lave   roSghly   the  same   total        pmally.  two  other  issues  should  be  J,^^,S^^f^rnl^;SV?.e'TrrnZ 

monthly  payments  as  under  the  cur-    examined    by    HUD    before    formally  g^gors  who  terminate  their  mortgages  after 

rent  system.                                                        proposing    this    plan.    The    additional  ten  years  from  date  of  endorsement,  provid- 

I  want  to  clarify  a  number  of  points    mortgage    amount    required    will    in-  ed  the  loan  is  not  in  default.  These  partici- 

that  have  been  raised  since  the  Senate                ^j^    j         ^^  points  that  lenders  pating  dividends  would  be  payabe  to  home 

Banking  Committee  unanimously  re-                       orieinate  the  loan   It  is  not  "uyers  who  pay  the  one-time  MIP  ">d  also 

nnrtPH  these  nrovisions                                   cnarge  to  originaie  ine  loaa.  11  la  "ui^  homeowners  with  an  existing  FHA-in- 

ported  these  provisions^                            ^j^^^.  ^^ether  these  additional  charges  ^  j 

nronosal  if  wou^??eqS?eThanges  to  would  be  paid  by  the  borrower  or  the  The^me  buyer  can  pay  the  one-time 
The  current  reeuTatSJi  regarding  home  seller.  This  proposal  has  a  sig-  mip  from  his  or  her  own  resources  or  it  can 
the  current  regulations  regara  ng  administrative  advantage  to  be  financed  out  of  the  mortgage  loan  pro- 
mortgage  insurance  premiums,  down-  Stm  and  mSrteaS  servicer^^  elimi-  ceeds,  provided  the  loan  meets  the  current 
payments,  and  maximum  mortgage  "^  ,?^  J  ^fI  !lV«n,,tLa  fnr  statutory  requirements  regarding  loan 
amounts.  Thus,  the  specific  plan  nating  collecting  and  accounting  lor  ^^^^^^^  ^^  loan-to- value  ratios.  HITO  has 
would  be  reviewed  by  Congress  and  periodic  insurance  premiums.  These  submitted  a  legislative  proposal  that  would 
the  public  before  implementation,  administrative  savings  could  perhaps  exclude  the  up  front  mip  from  these  stat- 
Given  the  complexity  of  some  of  the  also  be  applied  to  the  millions  of  out-  utory  provisions  and  Section  203(b)(9), 
issues  enumerated  below,  I  would  standing  FHA  insured  loans  through  which  prescribes  the  minunum  downpay- 
expect  HUD  to  provide  full  documen-  either  an  optional  premium  payoff  by  ™_  ^^  jj^^^  ^^^^^ 
tation  of  its  analysis  of  this  plan,  in-  current  borrowers  or  forgiving  the  pre-  ^^  ^^.^^  ^^^^^  ^^  ^^^^  ..^^  j^.^^^..  p^^jj^j. 
eluding  these  issues,  in  the  preamble  niium  payments  after  a  certain  year  in  ^^  jg  ^  reduction  In  the  long-term  cost  of 
to  its  proposed  regulatory  changes.  order  to  reduce  the  administrative  niortgage  insurance  to  the  home  buyer  be- 
Second,  this  proposal  should  not  burden  and  in  recognition  of  the  re-  cause  a  3.1  percent  one-time  premium  is  14 
result  in  such  high  fees  or  higher  jj^tes  currently  provided  for  seasoned  percent  less  than  3.6  percent,  which  is  the 
monthly  payments  or  other  unfavor-  ,.- „.  present  value  of  a  .5  percent  MIP  payable 
oKii  Vr/,„c  that  PHA  insiiranrp  can  no  '°*"^-  ,  over  30  years,  discounted  at  12.0  percent, 
able  terms  that  FHA  insurance  can  no  ^^  President.  I  ask  unanimous  con-  currently,  a  home  buyer  purchasing  a 
longer  help  moderate  income  home-  ^^^^  ^^  ^^^^  printed  in  the  Record  ,50.000  house  will  have  settlement  costs 
buyers  obtain  low-downpayment  mcirt-  material  relating  to  this  averaging  $2,200.  bringing  the  acquisition 
gages.  HUD  has  indicated  that  the  up-  . .  cost  to  $52,200.  The  loan  permissible  in  this 
front  premium  payment  would  be  3.1  maticr.  „k<-.«h«„  th<.  matP  case  under  Section  203(b)  is  $50,090.  which 
percent  of  the  mortgage  amount  and  There  being  no  objection,  the  mate-  ^g^^j^^g^  ^  downpaymeni  of  $2,110  by 
would  typically  result  in  total  monthly  rial  was  ordered  to  be  printed  m  tne  ^^^  ^g^^g  ^uyer  at  the  time  of  loan  closing, 
payments  that  are  no  larger  than  total  Record,  as  follows:  The  resultant  initial  loan-to-value  (sales 
p.ymen«  now  reQulred  r«r  the  mort-  ■"]SSS'"n"i?».?t"'h.  ho™.,.™.. 
|Siruroe?.SnlSm.^"Sc  <,..„p.™„.  .,«.»...  a.  p.,»m  M.P 
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payable  at  the  time  of  loan  closing  financed 
out  of  the  mortgage  loan  would  amount  to 
SI. 603.  Including  this  MIP  would  increase 
the  acquisition  cost  to  $53,803  and  the  mort- 
gage loan  to  S5 1.696.  assuming  no  change  in 
the  home  buyer'.'*  initial  downpayment  of 
$2,110.  The  resultant  loan-tovalue  ratio  is 
103.4  percent.  If  Section  203(b)<9)  is  not 
amended,  the  homeowner's  downpayment 
rises  to  $2,200,  while  the  loan  amount  de- 
clines to  $51,606  and  the  initial  loan-to- 
value  ratio  becomes  103.2  percent. 

The  annual  debt  service  to  repay  $1,603 
over  30  years  at  15.5  percent  is  $250.94.  In 
contrast,  the  first  year's  annual  MIP  of  .5 
percent  on  a  $51,696  mortgage  is  $258.38. 
While  the  annual  debt  service  is  a  level  pay- 
ment, the  annual  MIP  declines  over  time  be- 
cause it  relates  to  a  decreasing  outstanding 
loan  balance.  For  a  loan  repayable  in  30 
years,  the  annual  MIP  will  be  higher  than 
$250.94  until  the  12th  policy  year.  Thereaf- 
ter, it  will  be  lower.  In  terms  of  annual  pay- 
ments, it  is  evident  that  the  home  buyer  is 
slightly  better  off  by  paying  a  one-time  pre- 
mium at  the  time  of  loan  closing  than  by 
paying  a  monthly  MIP  during  the  first  12 
years  of  the  loan.  Historically,  about  half  of 
the  30-year  loans  insured  under  Section 
203(b)  have  been  terminated  before  the 
12th  policy  year. 

As  detailed  in  Table  1.  for  a  30-year  loan, 
participation  dividends  are  paid  to  the  mort- 
gagor whose  mortgage  is  terminated  with- 
out default  after  the  10th  policy  year. 
Those  dividends  have  ranged  from  7.4  per- 
cent of  total  premiums  paid  by  the  mortga- 
gor in  the  11th  policy  year  to  100  percent 
beginning  in  the  21st  policy  year.  As  stated 
above.  HUD  intends  to  continue  the  divi- 
dend pajrments,  following  inauguration  of 
the  "up  front"  MIP. 

In  purchasing  a  $50,000  home,  the  home 
buyer  incurs  an  initial  mortgage  of  $51,696 
to  cover  (a)  the  settlement  costs,  (b)  the 
one-time  MIP  plus  (c)  the  balance  of  pay- 
ment for  the  purchase  of  the  home.  Assimi- 
ing  that  house  prices  rise  by  a  modest  2.5 
percent  per  year,  the  home  could  be  sold  at 
$51,250  at  the  end  of  the  first  policy  year, 
when  the  outstanding  15.5  percent  mort- 
gage amount  declines  to  $51,607.  This  would 
produce  a  capital  loss  of  $357  plus  sales  cost, 
if  the  property  is  sold  after  one  year  of  own- 
ership. Historically,  less  than  one  percent  of 
homes  financed  by  Section  203(b)  loans 
have  been  sold  in  the  first  year  of  owner- 
ship. 

If  the  property  is  held  by  the  homeowner 
for  two  years,  its  value  rises  to  $52,531  (as- 
suming price  appreciation  at  2.5  percent  per 
year),  while  the  outstanding  mortgage  de- 
clines to  $51,503.  This  results  in  a  capital 
gain  of  $1,028  disregarding  sales  cost,  if  it  is 
sold  then.  If  the  property  is  held  for  three 


years,  the  capital  gain  increases  to  $2,463 
disregarding  sales  cost;  for  four  years,  it 
grows  to  $3,950  disregarding  sales  cost:  and 
for  five  years,  it  grows  to  $5,493  disregard- 
ing sales  cost;  (see  Table  2).  If  house  prices 
grow  by  5.0  percent  per  year,  the  capital 
gains  are  correspondingly  higher,  as  shown 
in  Table  2. 

3.  Impact  on  Actuarial  Soundness: 

In  the  HUD  study  submitted  to  Congress 
pursuant  to  Section  309(a)  of  the  Housing 
and  Community  Development  Act  of  1979 
(copy  enclosed),  various  simulation  models 
were  presented  to  test  the  effects  of  a  one- 
time MIP.  if  it  had  been  in  effect  during 
FYs  1961-1980.  The  key  effects  are  the 
impact  on  the  annual  net  income  earned  by, 
and  the  insurance  reserves  held  by,  the 
Mutual  Mortgage  Insurance  Fund  (MMI). 

According  to  Table  3  (based  on  a  3.0  per- 
cent one-time  MIP),  if  a  3.1  percent  one- 
time MIP  had  been  in  effect,  substantial  net 
income  would  have  been  earned  by  the  MMI 
Fund  in  17  out  of  these  20  years.  More  im- 
portant, the  insurance  reserve  would  have 
grown  to  over  $2.2  billion  by  Septeml)er  30. 
1980.  The  actual  reserve  on  that  date  was 
$2.6  billion.  Collection  of  the  MIP  at  the 
time  of  loan  closing  means  that  more  funds 
are  at  hand  t>efore  the  heavy  incidence  of 
claims  that  ordinarily  occur  in  the  early 
policy  years. 

Assuming  house  prices  rise  by  only  a 
modest  amount,  e.g.  2.5  percent  per  year, 
the  financing  of  the  MIP  out  of  mortage 
loan  proceeds  would  increase  the  loan-to- 
value  ratio  in  excess  of  100  percent  during 
the  first  two  years  of  the  loan.  Since  high 
loan-to-value  ratios  are  the  principal  cause 
of  loan  defaults,  this  could  lead  to  a  greater 
volume  of  insurance  claims. 

A  high  loan-to-value  ratio  does  not,  of 
course,  result  in  a  default,  unless  the  home- 
owner finds  the  monthly  mortgage  payment 
too  burdensome  relative  to  his  or  her 
monthly  income.  Defaults  tend  to  be  trig- 
gered by  such  factors  as  loss  of  income  re- 
sulting from  unemployment,  death  or  ill- 
ness, by  divorce  or  other  changes  in  family 
com(>osition,  by  inordinate  expenses  such  as 
heavy  medical  bills  and  by  improvident 
budget  management  by  the  homeowner. 

Moreover,  as  shown  in  Table  4,  the  aver- 
age loan-to-value  ratios  for  VA-guar&nteed 
home  loans  exceeded  those  for  FHA-insured 
home  loans  during  each  year  during  the 
decade  1971-1980.  The  delinquency  rate  was 
lower  for  VA-guaranteed  loans  in  each  of 
these  years.  

The  Department  of  HUD  has  no  way  to 
predetermine  whether  the  "up  front"  pre- 
mium collection  will  lead  to  an  increase  in 
insurance  claims.  However,  to  allow  for  such 
a  possibility,  it  intends  to  charge  a  3.1  per- 
cent one-time  premium,   which   Implies  a 


present  value  discount  rate  of  12.0  percent. 
If  actual  claims  do  not  rise,  the  resultant  in- 
crease in  net  income  for  the  Mutual  Mort- 
gage Insurance  Fund  will  be  available  for 
distribution  of  participating  dividends. 

In  this  connection,  it  is  noted  that  those 
private  mortgage  insurance  companies 
which  collect  a  one-time  mortgage  insurance 
premium  at  the  time  of  loan  closing,  charge 
2.75  percent  of  the  loan  amount.  This 
charge  provides  15  years  of  insurance  cover- 
age for  the  top  25  percent  of  the  loan. 

Some  critics  of  the  up-front  premium  pro- 
pose that  provision  should  be  made  to  pay 
rebates  of  the  "unearned  premium"  if  the 
mortgage  is  terminated  during  the  first  ten 
policy  years.  Such  rebates,  when  coupled 
with  the  aforementioned  premium  reduc- 
tion, is  actuarially  unsound  and  could 
produce  substantial  losses  to  the  Mutual 
Mortgage  Insurance  FHind.  jeopardizing  the 
payment  of  participating  dividends  to  home- 
owners who  terminate  their  mortgages  be- 
ginning the  11th  policy  year. 

HUD  regards  the  one-time  premium  as  a 
major  adminstrative  reform  that  would 
eliminate  the  massive  bookkeeping  HUD 
now  performs  to  bill  and  collect  mortgage 
insurance  premiums.  It  would  also  relieve 
the  work  burdens  for  mortgagees  who  would 
be  spared  from  making  monthly  remittances 
of  the  MIP  collections,  as  is  now  required  by 
Section  530  of  the  Housing  and  Commimity 
Development  Act  of  1980. 

For  the  reasons  set  forth  above,  we  highly 
recommend  the  acceptance  of  this  improve- 
ment in  Government  efficiency. 
Sincerely, 

Phiup  Abrams. 
General  Deputy  Assistant 
Secretary- Deputy  Federal 

Housing  Commissioner. 

TABLE  l.-MMI  FUND  DISTRIBUTIVE  SHARES  TO  BE  PAID, 
CY1982 

(Peretnl  of  ptcmiums  pml'in  ttui  mortgagor!  recevt  back  as  distnlutaUe 
sliares] 


Age  of  loan  (yean) 

thpayiiKnt  pecini 

20  »r 

25  r 

30»r 

1  b  10........ 

0 

6.19 
16.72 
20.98 
2S.5S 
40.36 
52.91 
6169 
6«10 
7939 
V.07 

0 

3.57 
1440 
19.92 
2869 
41.86 
55.71 
6593 
73.57 
14  96 
9242 
97.10 
100.00 

0 

7.41 
2167 

3101 

4176 
5518 

6811 
76  77 

8217 

20 

?1 

91.11 
9745 
10000 

??(o30   

10000 

Ttfli  2.-EFFECTS  OF  HOME  PRICE  APPRECIATION  UPON  CAPITAL  GAIN  AND  LOAN/VALUE  RATIOS  WHERE  3.1  PERCENT  MIP  INCLUDED  IN  LOAN 

[L/V  in  pereent] 


Mcy  nor 


OubtandNii 
anOBm         Amount 


2.5  jNfCBit  annial  ncrenicRt 


0  percent  annual  naonent 


Gan 


UV 


Gam 


l/¥ 


UBS 


lA 


eqaab  097({25.000-f.0.95((S25.000-KS2.200-i-$l,603-t-S90).  Im  annnind 


S51.696        (50.000 

$893 

103.4 
98.3 

$50.000 

1034 
1007 

$50,000 

1034 

51.607          52.500 

51.250 

-$357 

50.000 

-$1,607 

1032 

51,503         55.125 

3.622 

93.4 

52.531 

1.028 

980 

50.000 

-1.503 

1030 

SlJtt          57,811 

6.499 

m 

53.845 

2,4«3 

95.4 

50.000 

-1J82 

102.8 

SU41          60,775 

9.534 

84.3 

55.191 

3,950 

92.8 

50.000 

-1,241 

1025 

51.077          63.814 

12,737 

80.0 

56,570 

5.493 

903 

50.000 

-1,077 

102.2 

1 OMT  30  ymi  at  IS  5  pnant  inMrast. 
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TABU  3.-MUTUAL  MORTGAGE  INSURANCE  FUND  HYPOTHETICAL  REVENUES  AND  RESERVES  ASSUMING  A  3-PERCENT  INITIAL  AND  0-PERCENT  ANNUAL  PREMIUMS  STARTING  IN  1961  ' 

(In  nusands  ol  dollars) 

fiscal  ,«,e«>ng ''"""^  avSt^^h       °«*"'^       ^°"  "^         'Z^         '^"°^'         'j*^ 

„)  (2)  (3)  (4)  (5)  (6)  (7)  (8) 

,„.  112776  15050  16210  144.036  42.764  95.487  558.256 

JwelSfO* •-■- Uf'Jj;  g'sig  20  258  lVm\  48.705  210.692  755.054 

lunelMI .-. 2i'Jit  JJ'5}5  20446  278J«9  68.543  196,796  935.894 

J« "« Mil6  "'857  m;017  315i«  132.300  151,121  1.066,435 

*«  Jg •• r -  gj-JS  [55i  55299  289.801  157,949  96,105  1,14,884 

*«  9M ■ S'lH  24  656  28214  292,023  209.788  95.693  1.233.569 

)««  9« "ZZI"  mM  206M  24  9  0  297  453  179.392  124,060  1,345,964 

»««  9» mjS  21143  28124  226388  207,092  40.236  1,387,797 

*«  96J nm  24  583  24146  258J21  180.813  98.333  1,481,8  6 

*«   «« uiS  335»  25^59  257,537  153.731  103.324  1,580.646 

*«  969 iSS  45  727  26J18  238.038  139,763  87.810  1,664,791 

*«  970 }g§  'slij;  35^595  juM  149,779  120763  1.78,260 

1«»  "1 - - — loS  69  072  31,592  288.572  187,521  50.087  1,821.522 

»»»9  2 'gJJ  5S;§5'5  \)fi  194  068  199,697  (83.099)  1.711,742 

*«9j gjg  ,|Jn  ,3.339  155,014  212.849  (63.846)  .612.ja 

™  974 jJljg  93  „,  ,jjj5  218.299  268.036  (27.0101  .SgJS 

June  1975 ..,  - - — gIS;  ,351,4  23826  396.847  340.478  89.331  1.5».H0 

Septente   976« . a«i  jj^g  5|'||?  315433  241515  73,788  1,615.066 

SeplenDet    9  7 igjg  Jf^l  '^%  \,ix^  232.342  121,568  1,680,165 

^lemter   9  8 '■ gfgj  J 'JJf  Jj^y  556411  266,324  268.955  1J96.053 

^"*«;  s" - — ■■ : "ZH:.        mm         imj™  rim         575.533         227.271         277.139        2,ii8.i58 

'  Existinj  mortsaees  as  ol  1960  are  assumed  to  continue  to  pay  3  0  500 -percent  annual  premium  

» Net  inSme  sSoSm  is  hypolhelicai  revenues  less  actual  expenses  (shown)  and  net  »' »?l'^t™2LlL'S'5liS"i"2l^  '' 

'  Total  reserve  balances  is  the  sum  ol  actual  balances  in  the  reserve  accounts  adjusted  lor  the  hypothetical  changes  m  rewMies. 

» Actual  (igures  are  shown  lor  1960 

>  b-monlh  period  includes  transitional  quarter. 

TABLE  4.-C0MPARIS0N  OF  LOAN-TO-VALUE  RATIOS  WITH  DEFAULT  RATES 

Mwage  loaii-to**e  ratio  End  o(  year  drtnqwncy  rate"      Ayerage  term  c)  wBrt|a|t» 

FHA>  FHA 

™' VA'  (jwcent)  FHA<  VA  Ejustmg  »A 

Ne» Easting  "'»' 

i\t  92.4  975  1.82  118  29.9  28.9  (•) 

1971 |i  Sj  97  5  .81  1.03  30.0  29.0  29.3 

1972 VA  SI  9  9  88  105  30.0  28.8  29.3 

1973 |K  SJ  977  9t  ,13  300  29.0  294 

m gj  IJ-?  5:o  M  1.13  300  29.3  294 

m -■■•  gj  g;  97,  207  132  300  294  294 

WW ff-i  gj  9(9  202  1.21  29.9  29.4  29.6 

19" 8.6  as  96:'  l.«  1.23  299  29.5  297 

1978 - g-J  »1  961  206  1.19  299  29.5  298 

i93::::::::i=:i::z::::::i:::::=:::=::==^^^  "28        m\        H]         245         153        299        295        29j 

•Set  203(b)  loans        ' Guaranteed  loan        Hoans  delmgiient  60  days  or  more:  nwntet  o(  loans  deSnguent  per  100  loan  outslandng        •  Eatate  WA  235  an)  237  programs        'IWayailal*. 
Source  Data  oMamed  from  Department  ol  Housing  and  Urban  Developmenl  and  the  Veterans'  Admmistralion 

REBATES  OF  31  PERCENT  UP  FRONT  PREMIUM' IF         Robert    C.    Byrd,    Senator   Bttrdick,  especially  in  light  of  the  i^uctions^ 

MORTGAGE  TERMINATED  DURING  1ST  12  YR             Senator  Sarbanes,  Senator  Kennedy,  retirement  benefits  that  occurred  just 

and  Senator  DeConcini.  I  invite  other  last  year, 

MatoamoMt    Senators  to  join  as  cosponsors  as  we  i  might  say  that,  at  the  same  time, 

debate  this  amendment  this  afternoon  our  social  security  retirees  and  our 

Tennmation  danng  yeai:                                                and  as  wc  come  to  a  votc  on  it.  railroad  retirement  retirees  both  re- 

'              ;;;;——;-;■ — -•••■—•         '{■|jj       Qn    Friday,    July    30.    I    submitted  ceived  their  full  cost-of-living  adjust-" 

3  :.Zi:i._l...i:._II ZUZl ::          989    amendment  No.  2007  to  the  omnibus  ments— as  they  should;  and  I  strongly 

4 — __™- ---. g9    reconciliation     bill.     S.     2774.     This  supported  them  receiving  it  and  have 

6ZI :ZIi:zrZZ"...~..,.r.IZZ"           559    amendment  will  restore  full  cost-of-  fought  so  that  they  would  receive  it. 

7..— ■.■.--—...--■— — ..-— *<J    living  adjustments  to  Federal  and  mill-  r^^ie   only  major  Federal   retirement 

il ZZ-ZI" ZI_Z:....~ZZ1_-          260    tary  retirees.  The  Governmental  Af-  program  lo  be  limited  in  its  protection 

11 — ZI — I ZZ""Z:""~ZZZ~           113    fairs  Committee  has  placed  a  4-percent  against  inflation  now  is  the  Civil  Serv- 

i2ZZ.._..ZZ..ZZZ._ Z1...ZI 53    cap   on   these    adjustments    and   my  j^.^  gygtem.  There  is  really  no  justifica- 

amendment   will   eliminate   that   cap  ^^j^  j^j,  jj.    jj.  ^  ^ot  equitable.  My 

'''''™^°'""^  and  insure  equity  among  all  Federal  amendment  would  restore  the  equity 
Mr.  RIEGLE.  Mr.  President,  shortly  retirement  programs.  In  this  instance,  j^^gng  these  programs. 
I  will  be  offering  an  amendment  that  Federal  retirees,  both  civil  service  and  ^^^  ^^^^  Federal  annu- 
would  restore  the  COLA  adjustments  military  retirees,  have  been  unfairly  jj^^g^^g  ^^^  gome  of  the  most 
for  Federal  and  military  retirees.  I  singled  out  in  this  blU.  wealthy  people  living  off  the  largesse 
have  been  asked  by  the  leadership  on  The  ^'■ePj^cll  atlon  me^^  man-  J/^  /pP^^P^i  Government.  They  re- 
the  other  side  not  to  send  this  amend-  dates  budget  cuts  totaling  $12.3  bU-  oz^^^  ^^  ^^^  average,  an  annual  pen- 
ment  to  the  desk  at  this  time.  I  have  lion.  ^~.„„*  -«„  nn  sion  of  $11,544.  which  I  might  say  is 
agreed  not  to  sent  it  to  the  desk  but  I.  The  ^P??'"°"  °4*i's  S  fore?  42  ^X  ixabie.  Those  who  are  on  social 
of  course,  will  send  it  to  the  desk  a  these  particular  "^'reesjAOu  lorce  -t^  '^.^  -*  course  do  not  face  the 
short  time  from  now.  I  thought  in  percen  of  these  '^"^^  ^^°™|g/™'S  P^dS'tax  burd^;  whereas,  the  Fed- 
order  to  try  to  make  use  of  this  time.  Federal  pensions.  These  jetirf«f •  «"  f^  retirees  in  this  case  do.  And  be- 
that  I  would  provide  an  initial  expla-  '^e  other  hand  comprise  at^ut^^^^^  SSLe  tSpeSs  oS  are  fuUy  taxable, 
nation  of  the  amendment  that  I  will  JJJ^ °4,f  J„ "^^"Si  ^iT^^  tl  more'  tSan  ?J  percent  of  th?  annuity 
be  offering.                                                ^uThu  n«rtiriiiar  nart  of  the  oooula-  that  I  just  described  that  is  received 
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turned  in  taxes  to  either  the  Federal, 
State,  or  the  local  levels. 

So  these  pensions  are  fully  taxable, 
and.  as  I  say,  looking  at  the  lifetime  of 
work  and  the  professional  contribu- 
tion by  those  citizens  involved,  both 
military  and  civilian,  I  think  these  are 
figures  that  are  reasonable  ones  and 
sound  ones  and  these  people  ought  not 
to  be  singled  out  and  treated  in  a  dis- 
criminatory manner. 

The  first  year  cost  of  this  amend- 
ment may  be  $29  billion  less  than  that 
assumed  in  the  bill.  That  would  be 
based  on  a  revised  CBO  inflation  pro- 
jection of  6.3  percent  in  1983.  We  will 
not  know  precisely  what  that  figure 
will  be  until  we  move  forward,  but 
that  is  the  latest  projection  from  the 
Congressional  Budget  Office. 

In  addition.  Congress  will  have  an 
ample  opportunity  to  reassess  this 
matter  next  year  during  the  normal 
budget  cycle  in  light  of  changing  eco- 
nomic circumstances. 

The  House  Post  Office  and  Civil 
Service  Committee  has  approved  full 
COLA'S  for  Federal  pensioners,  as  a 
matter  of  fact,  on  the  grounds  that 
any  limitations,  as  I  have  said  here, 
would  be  both  inequitable  and  unfair. 
The  full  House  of  Representatives  has 
indicated  its  approval  of  the  full 
COLA  just  within  the  last  few  days  by 
a  vote  of  236  to  160.  So  the  House  is 
clearly  on  record.  It  was  a  strong  vote. 
It  was  a  bipartisan  vote.  And  it  ought 
to  be  a  strong  vote  and  a  bipartisan 
vote  here  in  the  Senate. 

So  there  is  not  any  confusion  about 
it.  let  me  make  it  crystal  clear  that  my 
amendment  specifically  excludes, 
leaves  out.  Members  of  Congress  from 
receiving  future  increases  that  would 
be  greater  than  4  percent.  I  do  not 
want  the  issue  confused.  I  am  willing 
to  see  the  cap  remain  on  for  retired 
Members  of  Congress.  So  this  amend- 
ment, which  would  remove  the  cap  for 
Federal  employees  who  are  retirees, 
would  not  apply  to  Members  of  Con- 
gress. Members  of  Congress  would  stay 
under  the  cap  and  the  other  retirees 
would  be  treated  as  social  security  re- 
cipients and  railroad  retirees  and 
others  are  in  this  country. 

It  is  very  important  that  that  dis- 
tinction be  understood.  We  are  not  re- 
moving a  cap  for  Members  of  Congress 
who  are  retirees,  only  for  those  other 
Federal  employees  who  I  think  ought 
not  to  be  treated  in  a  discriminatory 
manner.  That  would  further  insure 
that  the  benefits  of  this  amendment 
will  be  directed  to  those  that  are  most 
dependent  upon  fixed  incomes  for  sur- 
vival. 

I  hope  that  the  Senate  will  support 
this  amendment  in  the  interest  of 
equity  for  employees  who  have  spent 
their  entire  career  in  Government 
service. 

I  ask  that  the  text  of  the  amend- 
ment be  printed  in  the  Record  at  the 


conclusion  of  my  remarks  so  that  it  is 
there  as  a  matter  of  record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  RIEGLE.  In  addition,  as  I  have 
said  earlier,  I  will  not  send  the  amend- 
ment to  the  desk  at  this  time.  I  hope 
to  be  recognized  first  in  the  order  of 
things  to  lay  the  amendment  down 
later,  although  there  is  no  firm  under- 
standing on  that.  I  have  agreed  to  a 
request  from  the  Senator  from  New 
Mexico  to  not  send  the  amendment  to 
the  desk  at  this  time  pending  discus- 
sions that  are  taking  place  with  the 
leadership  on  the  other  side.  I  agreed 
to  his  request. 

Finally.  I  would  just  say  this:  I  think 
it  is  very  important  to  attract  the  best 
people  in  our  country  who  want  to 
aspire  to  Government  service,  those 
people  who  come  in  for  a  lifetime  of 
work,  a  formal  career  in  Government 
service,  in  public  service,  whether  it  be 
in  civilian  or  military  capacities.  These 
men  and  women  give  tremendous 
effort  and  hard  work  to  the  purposes 
of  this  Nation.  I  think  it  is  important 
that  we  continue  to  be  able  to  attract 
the  best  people  in  our  society  into 
public  service. 

We  all  know  that  there  are  certain 
disincentives  to  public  service.  That 
has  historically  been  the  case  for  a  va- 
riety of  reasons.  But  one  of  the  rea- 
sons I  think  that  we  properly  maintain 
incentives  is  by  making  sure  that  Fed- 
eral employees  are  treated  like  every- 
l)ody  else  is  treated,  and  that  if  we 
have  retirement  programs  that  are  ad- 
justed for  inflation,  with  COLA  fac- 
tors, that  they  will  be  treated  the 
same  way  as  others  in  the  private 
sector,  whether  they  be  social  security 
recipients,  those  of  the  railroad 
system,  or  others  in  other  parts  of  our 
society. 

I  do  not  think  there  should  be  two 
standards.  I  think  there  should  be  one 
standard.  I  think  the  workers  who 
work  for  the  Government,  who  work 
for  the  people,  are  entitled  to  the 
same  protections,  to  the  same  consid- 
erations, as  people  in  other  walks  of 
life. 

As  the  facts  show,  we,  if  anything, 
have  been  less  generous  over  the  years 
to  the  Federal  retirees,  and  most  re- 
cently last  year  when  there  were  spe- 
cial cuts  and  savings  mandated  that 
affected  them. 

I  think  at  this  stage  of  the  game, 
with  inflation  still  very  much  in  the 
picture  in  this  country,  it  is  important 
that  those  citizens  who  have  given  a 
lifetime  of  good  work  to  this  country 
receive  the  same  protections  under  the 
law,  receive  the  same  consideration, 
receive  the  same  response,  as  we  are 
making  available  to  other  groups. 

I  think  there  is  no  valid  reason  to 
draw  a  differentiation  here  and  to 
create  two  classes  of  retirees,  and,  in 
the  case  of  the  second  class,   treat 


them  literally  in  a  second-class  status. 
I  think  it  is  wrong.  It  would  be  my 
hope  that  it  would  be  the  judgment  of 
the  Senate  today  to  act  with  an  even 
hand,  to  treat  all  classifications  of  re- 
tired workers  for  which  we  have  some 
responsibility  in  the  same  fashion. 

I  will  reserve  further  comments  until 
a  little  bit  later  in  the  process  when  I 
actually  will  submit  my  amendment 
and  send  it  to  the  desk. 
Exhibit  1 

On  page  74,  strike  out  line  17  and  all  that 
follows  through  page  75.  line  2  and  insert  in 
lieu  thereof  the  following: 

LIMITATION  ON  COST-OF-LIVING  ADJUSTMENT  OT 
ANNUITIES  OF  FORMER  MEMBERS  OF  CONGRESS 
IN  FISCAL  YEARS  1983.  1984,  AND  1985 

Sec.  601.  (a)  In  each  of  fiscal  years  1983. 
1984.  and  1985,  the  percent  increase  under 
section  8340(b)  of  title  5.  United  States 
Code,  in  any  annunity  payable  under  sub- 
chapter III  of  chapter  83  of  such  title  to  any 
individual  who  serves  as  a  Member  of  Con- 
gress after  the  date  of  enactment  of  this  Act 
shall  not  exceed  4  percent. 

(b)  In  the  case  of  an  annunity  described  in 
subsection  (a)  and  to  which  section  8340(c) 
of  title  5.  United  States  Code,  applies  in 
fiscal  year  1983.  1984.  or  1985,  the  term  "ap- 
plicable percent  change  computed  under 
subsection  (b)  of  this  section",  as  used  in 
such  section  8340(c),  means  the  lesser  of— 

(1)  the  applicable  percent  change  comput- 
ed under  section  8340(b)  of  title  5,  United 
States  Code;  or 

(2)4  percent. 

Mr.  RIEGLE.  Unless  someone  else 
wishes  to  speak,  I  will  enter  a  quorum 
call  at  this  point,  the  time  to  be 
charged  equally  to  both  sides. 

Mr.  GORTON.  Will  the  Senator 
withhold  that? 

Mr.  RIEGLE.  Yes. 

Mr.  GORTON.  First,  I  want  to 
thank  the  Senator  from  Michigan  for 
his  agreeing  to  the  desire  of  the  lead- 
ership to  hold  off  on  any  amendments 
for  a  few  moments.  I  am  also  grateful 
that  he  decided  not  to  waste  this  time 
but  to  outline  his  proposal,  which  will 
obviously  be  discussed  at  length  and 
voted  on  either  this  afternoon  at  the 
very  latest  or  tomorrow. 

I  should  like  to  follow  suit,  however, 
in  discussing  at  least  in  outline  the 
issues  which  seem  to  me  to  be  involved 
in  the  amendment  which  will  be  pro- 
posed by  the  Senator  from  Michigan. 
It  will,  by  all  odds,  be  the  most  impor- 
tant of  all  the  amendments  to  this  rec- 
onciliation bill  as  it  involves  some  $5 
billion  of  the  slightly  more  than  $12 
billion  in  savings  over  the  next  3  years 
embodied  in  the  bill  which  is  before 
the  Senate  at  this  point. 

It  is  a  matter  of  some  irony,  I  think, 
that  we  look  at  the  juxtaposition  be- 
tween the  debate  this  morning  on  a 
constitutional  amendment  to  encour- 
age a  balanced  budget  and  the  debate 
this  afternoon  on  this  reconciliation 
bUl. 

As  recently  as  an  hour  ago,  69  of  the 
100  Members  of  this  body  voted  for  a 
constitutional  amendment  which,  were 
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it  in  effect  at  the  present  time,  would 
require  budget  cuts  or  tax  increases 
which  would  pale  to  insignificance  the 
tax  bill  passed  by  this  body  2  weeks 
ago  and  the  budget  cuts  contained  in 
the  reconciliation  bill  which  is  before 
us  right  now. 

We  have  had  the  luxury  over  the 
course  of  the  last  2  weeks  of  debating 
budget  theory.  We  are  here  dealing 
with  budget  practice. 

As  an  individual  Senator,  I  can  sym- 
pathize and  agree  in  the  abstract  with 
the  position  adopted  by  the  Senator 
from  Michigan.  No  one  wants  to  cut 
back  on  benefits  received  by  any  sig- 
nificant percentage  of  the  citizens  of 
the  United  States.  The  political  pres- 
sures to  increase  those  benefits,  in 
fact,  have  been  so  great  and  a  lack  of 
willingness  on  the  part  of  the  Con- 
gress to  fund  them  on  a  current  basis 
is  so  great,  that  we  are  now  faced  with 
what  the  Senator  from  Michigan  in 
several  hearings  before  the  Budget 
Committee  during  the  course  of  this 
week  has  rightly  pointed  out  to  me,  by 
far  the  largest  budget  deficits  in  the 
history  of  this  country. 

This  reconciliation  bill  is  a  modest— 
and  I  say  that  advisedly— attempt  to 
take  a  step  toward  the  control  of  a 
number  of  Federal  spending  programs, 
entitlements,  and  otherwise. 

The  Senator  from  Michigan  opposes 
this  rather  modest  limitation  on  cost- 
of-living  adjustments  for  two  of  our 
major  retirement  programs,  first  be- 
cause he  says  it  is  inappropriate  in 
comparing  them  with  those  in  the  pri- 
vate sector,  and,  second,  it  is  unjust 
because  similar  restrictions  have  not 
been  placed  on  certain  other  federally 
funded  retirement  programs. 

The  Senator  from  Michigan,  I  am 
sure,  would  however,  be  willing  to  con- 
fess to  the  fact  that  one  of  the  reasons 
that  this  set  of  retirement  programs  is 
now  being  treated  differently  from 
others  is  his  own  strong  and  repeated 
opposition  to  any  control  over  the 
cost-of-living  adjustments  in  any  Fed- 
eral retirement  program.  The  statistics 
of  the  matter  inevitably  lead  us  to  the 
conclusion  that  without  creating  some 
rational  controls  on  the  growth  of  re- 
tirement programs  we  will  never  bal- 
ance the  budget  or  even  restrict  the 
growth  of  the  Federal  budget  to  no 
greater  than  that  increase  in  national 
income  in  the  United  States. 

In  fact,  of  course,  all  Federal  retire- 
ment programs  have  had  cost-of-living 
adjustments  which  are  more  generous 
than  somewhere  between  95  and  99 
percent  of  all  the  private  retirement 
programs  in  the  United  States,  and 
which  have  been  so  generous,  in  fact, 
that  those  cost-of-living  adjustments 
have  caused  them  to  increase  more 
rapidly  in  real  terms  than  the  compen- 
sation of  Americans  who  are  actually 
at  work  paying  the  taxes  which  sup- 
port these  programs  themselves. 


Quite  specifically,  in  the  field  of  civil 
service  retirement,  these  cost-of-living 
adjustments  have  raised  retirement 
benefits  with  a  considerably  greater 
degree  or  rapidity  than  the  compensa- 
tion of  the  civil  servants  who  are  to 
become  entitled  to  them.  We  have  had 
the  irony,  not  just  in  the  last  year  but 
in  the  last  half  dozen  years,  of  creat- 
ing a  situation  in  which  it  was  eco- 
nomically advantageous  to  retire,  even 
for  Federal  civil  servants  who  were  at 
the  peak  of  their  careers  and  who 
were  most  productive,  because  they 
could  end  up  getting  larger  increases 
in  compensation  in  retirement  than 
they  could  by  staying  with  their  jolw 
and  providing  services  to  the  people  of 
the  United  States. 

On  a  second  level,  of  course,  it  will 
absolutely  be  necessary,  as  has  been 
recognized  so  eloquently  by  the  distin- 
guished senior  Senator  from  South 
Carolina  in  his  own  speeches  on  the 
budget,  rationally  to  control  the  cost- 
of-living  adjustments  and  the  numer- 
ous other  Federal  programs,  retire- 
ment and  otherwise. 

This  Senator  regrets  that  Congress 
lacked  the  courage  last  year  and  this 
year  to  complete  action  to  adopt  poli- 
cies which  almost  every  Member  of 
Congress  knows  to  be  necessary.  With 
the  assistance  of  the  Senator  from 
South  Carolina,  restrictions  on  the 
growth  of  cost-of-living  adjustments  in 
many  Federal  programs  were  passed 
last  year  by  the  Senate  Budget  Com- 
mittee, by  the  entire  Senate,  and  at 
one  point,  at  least  on  a  tentative  basis, 
by  the  House  of  Representatives  as 
well  before  political  reality,  so-called, 
reared  its  head  and  caused  Congress  to 
back  away. 

The  Senator  from  South  Carolina 
and  many  others  made  similar  abor- 
tive attempts  to  accomplish  such  a 
task  this  year  as  well  on  an  across-the- 
board  basis.  We  now  are  quite  certain 
that  we  will,  in  some  respect  or  an- 
other, treat  with  these  problems 
shortly  after  the  election  or  by  the  be- 
ginning of  the  next  Congress. 

That  fact  does  not,  however,  mean 
that  we  should  not  make  rational  deci- 
sions where  rational  decisions  are  ap- 
propriate. The  particular  cap  here  is 
one  which  will  have  no  significant 
budgetary  impact  largely  because  of 
the  reduction  in  the  rate  of  inflation 
which  has  been  one  of  the  affirmative 
elements  of  our  economic  troubles 
over  the  course  of  the  last  year  or  so. 

In  any  event,  there  is  no  possibility, 
literally  no  possibility,  of  this  Govern- 
ment coming  close  to  reducing  deficits 
to  a  reasonable  level  or  to  balancing 
the  budget  unless  and  until  a  rational, 
thorough,  and  across-the-board  exami- 
nation of  the  eligibility  for  entitle- 
ment programs  and  of  methods  by 
which  the  costs  of  those  retirement 
programs  are  Increased  is  taken  on 
and  brought  under  control  by  the  Con- 
gress of  the  United  States  itself.  This 


represents  a  modest  attempt  to  do  so. 
It  is  not  an  unjust  attempt  to  do  so.  It 
will  soon  be  accompanied  by  other, 
similar  programs. 

It  is  the  heart  of  the  reconciliation 
bill  which  is  before  us.  It  is  the  heart 
of  our  attempt  to  control  deficits.  It  is 
vitally  important  to  the  believability 
of  the  financial  markets  and  of  the 
American  people  and  the  courage  of 
the  Congress  to  do  something  about 
Federal  spending  programs,  which  are 
out  of  control.  It  is,  I  dare  say,  a  key 
to  the  current  welcome  but  far  too 
modest  reduction  in  interest  rates.  It  is 
a  key  to  continuing  to  reduce  those  in- 
terest rates  and,  thus,  to  economic  re- 
covery. 

It  is  the  hope  of  this  Senator,  Mr. 
President,  that  the  amendment  about 
to  be  proposed  by  the  Senator  from 
Michigan  will  be  rejected— not  because 
anyone  wishes  to  hurt  any  individual 
in  this  society  but  because  it  is  a  part 
of  a  process  absolutely  essential  to 
economic  recovery. 

Mr.  RIEGLE.  Will  the  Senator  yield, 
Mr.  President? 

Mr.  GORTON.  The  Senator,  at  this 
point,  will  yield  the  floor  and  allow 
the  Senator  from  Michigan  to  speak  if 
he  wishes  to. 

Mr.  RIEGLE.  Mr.  President.  I  thank 
the  Senator. 

I  just  wanted  to  respond  to  a  point 
or  two  at  this  time  to  the  Senator 
from  Washington. 

We  all  want  economy  in  Govern- 
ment. There  are  100  Senators  who 
want  economy  in  Government.  We  are 
all  trying  to  make  certain  economies 
in  various  areas  of  Government.  We 
thought  we  had  made  one.  modest 
though  it  was,  in  the  defense  outlays 
projected  into  the  future,  in  the 
budget  resolution  that  was  adopted. 
Those  figures  happen  to  be  higher 
than  I  thought  was  necessary,  but  the 
will  of  the  Congress,  with  the  agree- 
ment of  the  White  House,  was  to  lock 
in  on  those  numbers.  Just  within  the 
last  week,  the  President  has  now  indi- 
cated publicly  that  the  lid  is  off  on  the 
defense  numbers  and  that  that  agree- 
ment is  no  longer  one  that  he  intends 
to  abide  by.  So  Federal  spending  is  ap- 
parently going  to  increase  in  that 
area— at  least,  the  administration  is 
going  to  seek  to  spend  more  money 
there. 

That  helps  focus  the  issue,  because 
the  question  here  is  not  whether  we 
seek  economy  in  Government,  which  is 
what  we  all  seek,  but  what  constitutes 
a  fair  balance,  what  is  equitable, 
where  the  cuts  are  to  be  made,  where 
the  spending  restraint  is  to  come.  I 
think  the  issue  here  and  the  burden  is 
really  carried  by  those  who  want  to 
cap  these  pensions  as  to  why  it  is  that 
these  groups  of  pensioners  deserve  dif- 
ferent treatment  than  other  groups  of 
Federal  pensioners. 
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Why  is  it  that  retired  military  per- 
sonnel or  retired  Federal  civilian  per- 
sonnel should  be  seen  and  treated  in  a 
different  way  than  those  under  social 
security  or  those  under  railroad  retire- 
ment? What  is  the  substantive  differ- 
entiation between  those  classes  of  re- 
tired workers? 

I  think,  when  one  gets  right  down  to 
it,  there  really  is  no  substantive  differ- 
entiation. They  ought  to  be  treated  in 
an  equitable  fashion.  There  ought  not 
to  be  one  group  treated  in  one  fashion 
and  another  group  treated  in  a  dis- 
criminatory fashion.  There  is  really  no 
basis  for  that  other  than  the  argu- 
ment that  says,  we  have  to  save  some 
money  in  the  budget  and  here  is  a 
tempting  target,  so  let  us  move  in  on 
this  target  of  Federal  retirees. 

It  just  seems  to  me  that  that  Is  the 
wrong  way  for  us  to  try  to  solve  this 
fiscal  problem.  It  is  the  wrong  way  to 
try  to  address  the  real  question  of  the 
equities  here.  There  are  plenty  of 
areas  in  the  Government  and  in  the 
budget  where  we  can  and  should  be 
saving  money.  We  have,  and  I  speak 
now  as  a  member  of  the  Senate  Com- 
mittee on  the  Budget,  all  kinds  of 
sacred  cows  still  in  the  budget.  I  men- 
tioned the  defense  area,  which  is  clear- 
ly one.  We  have  Western  water 
projects,  still  very  lavishly  funded.  We 
have  money  in  there  on  the  revenue 
side  in  terms  of  some  of  the  special  tax 
breaks  that  were  given  to  the  big  oil 
and  gas  companies  last  year.  That  is 
not  a  spending  item,  but  it  certainly  is 
on  the  revenue  side  and  has  an  impact 
on  the  size  of  the  deficit  and  getting 
those  deficits  imder  control. 

There  are  any  number  of  other  spe- 
cial projects.  The  Clinch  River  breeder 
reactor  is  a  very  obvious  one.  That 
sticks  out  like  a  sore  thumb,  because 
anybody  who  looks  at  it  is  tempted  to 
conclude  that  that  is  in  there  for  polit- 
ical reasons. 

It  is  in  there  because  the  majority 
leader  of  the  Senate,  a  man  whom  I 
like  very  much  and  respect  in  terms  of 
his  work  in  the  Senate,  has  a  very 
strong  interest  in  that  particular  proj- 
ect because  it  happens  to  fall  within 
his  region.  We  all  understand  that. 
That  is  a  natural  impulse,  for  one  to 
want  to  be  sensitive  to  and  try  to 
defend  projects  in  his  own  home  State. 
But  the  fact  that  that  particular  proj- 
ect has  a  very  weak  justification  on  its 
own  and  ought  to  come  out  of  the 
budget  or  be  substantially  reduced  still 
leaves  us  having  to  face  the  fact  that 
it  is  kept  in  there,  it  is  protected,  it  is 
kept  at  a  high  funding  level,  for  politi- 
cal reasons. 

You  do  not  even  have  to  take  my 
word  for  that.  I  happened  yesterday  to 
be  reading  David  Stockman's  cele- 
brated article  in  the  Atlantic  magazine 
of  last  year,  and  even  the  Budget  Di- 
rector of  this  administration  made  a 
reference  in  those  remarks  to  the 
Clinch  River  breeder  reactor  as  an 


item  that  he  would  like  to  do  some- 
thing about  but,  unfortunately,  the 
politics  were  such  that  he  could  not. 

I  do  not  mean  to  hang  the  whole 
burden  on  just  that  particular  item. 
That  is  why  I  mentioned  several,  but  I 
use  those  as  illustrations  of  the  fact 
that  the  budget  is  honeycombed  with 
special  interest  projects,  special  inter- 
est giveaways,  pork  barrels  of  various 
kinds  that  are  in  the  budget  that  bloat 
the  budget,  bloat  the  deficits,  and  so 
forth.  If  we  are  serious  about  wanting 
to  cut  spending,  fiscal  discipline,  then 
we  have  to  take  that  sharp  knife  and 
we  have  to  go  into  each  part  of  the 
budget;  we  cannot  spare  ajiy  single 
part  of  it,  but  we  are  not  seeing  that. 
We  are  seeing  a  double  standard  ap- 
plied in  the  budget  cutting.  We  are 
seeing  certain  classes  of  activities  and 
people,  their  programs  and  their  cir- 
cumstances are  being  cut  to  the  bone. 
Then,  over  on  the  other  side  where  all 
the  sacred  cows  are,  we  see  money 
being  furnished  in  lavish  amounts  and 
there  is  waste  and  bloated  inefficiency 
on  that  part  of  Government  to  the 
tune  of  tens  of  billions  of  dollars,  far 
more  than  enough  to  see  to  it  that  the 
Federal  retirees  got  a  fair  shake  with 
the  same  COLA  that  was  given  to 
other  retirees  who  have  to  look  to  the 
Federal  Government  for  their  cost-of- 
living  inflation  adjustments. 

We  have  plenty  of  ways  to  solve  this 
problem,  and  the  only  reason  really 
that  the  Federal  retirees  have  been 
targeted  here  is  that  it  is  seen  by  those 
who  are  pushing  this  particular  pro- 
posal that  those  classes  of  retirees  are 
perhaps  less  able  to  fight  back  effec- 
tively, and  the  people  who  push  that 
would  rather  put  the  cuts  on  those  re- 
tirees by  squeezing  down  their  benefits 
and  creating  a  second-class  status  for 
them  than  they  would  go  after  some 
of  the  waste  in  the  defense  budget, 
some  of  the  waste  in  some  of  the  other 
departments  of  the  Government.  They 
just  prefer  not  to  have  to  go  after 
those  other  targets. 

Those  targets  are  there.  They  have 
been  exempt  up  until  this  time.  I  for 
one  an  ready  to  Join  them,  if  they  are 
ready  to  go  in  the  other  direction 
where  there  is  real  waste  In  the  Gov- 
ernment. Let  us  cut  out  that  waste. 
We  can  easily  find  the  amount  of 
money  that  Is  involved  to  give  the  Fed- 
eral and  military  retirees  the  COLA 
adjustment  that  the  cost-of-living 
would  dictate.  We  can  find  the  money 
in  other  areas  of  the  budget. 

That  is  really  our  challenge.  The 
challenge  is  to  face  the  issue  that  we 
are  talking  about,  national  spending 
priorities.  There  is  not  1  gram  of 
equity  in  terms  of  the  proposition  that 
says  that  the  Federal  retirees  ought  to 
have  a  cap  in  the  area  when  we  ignore 
all  these  other  bloated  areas  of  the 
budget  where  the  real  drive  for  econo- 
my and  for  savings  has  not  yet  taken 
place. 


That  is  the  issue  here.  It  is  the 
weakest  and  the  flimsiest  of  argu- 
ments that  I  think  the  other  side  ad- 
vances because  there  is  no  substantive 
basis  for  them  to  single  out  the  civil- 
ian and  the  military  retirees  to  say 
that  they  deserve  some  kind  of  second- 
class  treatment  and  yet  the  money 
goes  rolling  out  the  door  in  all  these 
many  areas,  in  many  cases  to  the  pet 
projects  of  people  who  are  prepared  to 
make  this  cut  but  are  not  willing  to 
find  those  savings  in  other  bloated 
areas  of  the  budget  from  which  that 
money  could  easily  come. 

Mr.  SARBANES.  WiU  the  Senator 
yield  for  a  comment? 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  I  want  to  commend 
the  Senator  from  Michigan  for  this 
amendment  and  am  pleased  to  join  as 
a  cosponsor.  I  particularly  want  to  un- 
derscore two  points  which  he  has  been 
making  in  the  course  of  this  debate. 

One  is  that  it  is  really  a  matter  of 
priorities.  As  the  Senator  from  Michi- 
gan has  pointed  out,  there  is  extensive 
spending  in  the  military,  including  the 
President's  recent  statement  that  he 
does  not  intend  to  adhere  to  the  agree- 
ments he  reached  with  Members  on 
the  other  side  of  the  aisle  with  respect 
to  budget  projections.  Also  there  are 
other  spending  items  in  the  budget 
which  one  could  look  at  and  very 
quickly  reach  the  conclusion  that  hon- 
oring this  commitment  is  more  impor- 
tant than  carrying  forward  those 
projects. 

Third,  there  are  the  matters  that 
were  done  on  the  revenue  side  with  re- 
spect to  the  budget,  in  which  it  could 
be  concluded  that  the  revenues  being 
forgone  do  not  meet  a  public  purpose 
to  the  degree  that  honoring  the  com- 
mitment that  was  made  to  Federal  ci- 
vilian and  military  workers  with  re- 
spect to  their  retirement  years.  This  is 
not  some  idle  commitment  or  obliga- 
tion. Do  we  take  it  seriously  or  not?  It 
seems  to  me  Senators  have  to  ask  the 
question,  how  seriously  should  we  take 
this  commitment?  I  for  one  happen  to 
think  that  these  undertakings  and  ob- 
ligations are  really  of  the  first  order. 
We  are  talking  about  people  who  have 
worked  an  entire  lifetime  to  help  build 
the  strength  of  the  Nation,  and  now 
we  come  in  and  place  this  cap  on 
them,  single  them  out  from  all  other 
groups  for  this  treatment.  I  think  it  is 
unfair  treatment. 

The  Senator  from  Michigan  also  ad- 
dressed the  point.  Why  is  this  happen- 
ing? My  own  view  is  that  it  is  happen- 
ing because  a  number  of  people  have 
fastened  on  the  Federal  employee  as  a 
handy  whipping  boy  or  whipping  girl. 
There  is  no  reason  to  do  that.  Most 
Federal  employees  are  dedicated,  able, 
committed  public  servants.  I  do  not 
deny  that  there  may  be  some  in  a  very 
large  establishment  like  the  military 
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or  civilian  government,  just  like  in 
large  private  establishments,  who  may 
not  be  doing  all  that  they  can  do. 
However,  it  is  terribly  unfair  to  dedi- 
cated, committed  public  employees, 
which  I  think  are  the  vast  majority  of 
those  who  are  now  working  for  the 
Government  or  have  worked  for  the 
Government  in  the  past,  to  simply 
treat  them  as  second-  and  third-class 
citizens.  That  treatment  is  a  poor  re- 
sponse to  the  contributions  they  have 
made  over  the  years.  It  is  also  making 
it  more  difficult  to  attract  able  people 
to  the  Federal  service  today  because 
they  see  this  kind  of  treatment  that  is 
handed  out,  this  discriminatory  treat- 
ment against  the  former  Federal  em- 
ployee. It  has  also  become  more  diffi- 
cult to  hold  in  the  Federal  service 
today  able  and  dedicated  employees 
mamy  of  whom  have  much  greater  op- 
portunities in  the  private  sector  in  fi- 
nancial and  economic  terms.  Many 
Federal  employees  are  forgoing  signifi- 
cant benefits  financially  and  economi- 
cally in  the  private  sector  because 
they  have  a  commitment  to  public 
service. 

I  am  not  only  talking  about  highly 
trained  individuals,  medical  personnel, 
scientists,  engineers,  architects,  people 
who  do  very  complicated  work,  but 
also  those  who  do  the  important  daily 
administration  that  is  necessary  in 
order  to  make  a  Government  of  225 
million  people  function.  What  this  cap 
reflects  is  a  disdain  for  that  contribu- 
tion and  a  willingness,  as  the  Senator 
from  Michigan  has  pointed  out,  to 
accord  discriminatory  treatment, 
unfair  treatment  toward  this  group  of 
dedicated  men  and  women  who  are 
military  and  civilian  retirees. 

While  in  recent  years  we  have  ad- 
justed military  pay  to  try  to  make  it 
more  comparable  with  the  civilian  op- 
portunities, that  was  not  the  case  for 
many,  many  years.  One  of  the  impor- 
tant offsetting  benefits  that  was  held 
out  to  those  who  committed  to  a  mili- 
tary career  in  those  earlier  years  was 
the  nature  of  the  retirement  program. 
Meeting  this  commitment  to  our  Fed- 
eral retirees,  both  military  and  civil- 
ian, in  my  judgment  ought  to  have  a 
higher  priority  than  many  of  the 
other  things  that  are  contained  in  the 
budget  plan  before  us,  whether  it  is  in 
the  area  of  military  expenditures, 
other  domestic  expenditures  or  the 
erosion  of  the  revenue  base.  We  are 
asking  those  basic  questions  of  priori- 
ty. We  are  really  asking  how  imporant 
is  it  as  a  nation  to  meet  this  commit 


tals  in  the  Washington  area  and  seeing 
young  men  from  across  this  country 
and  from  my  home  area  in  Michigan 
who  had  been  grievously  wounded  in 
the  Vietnam  war,  who  had  been  taken 
out  by  air  evacuation  and  brought 
back  finally  to  hospitals  in  the  United 
States,  many  of  them  to  hospitals  in 
the  Washington  area,  because  they 
needed  extraordinary  medicsQ  atten- 
tion and  care.  They  needed  the  finest 
medical  skills  and  service  that  could  be 
brought  to  bear  within  the  military 
health  system. 

I  had  a  chance  to  meet  and  talk  with 
many  of  the  doctors  who  served  in  the 
military  over  the  years,  all  of  whom 
were  paid  less,  far  less,  than  they 
could  earn  in  private  practice.  They 
were  there  undergoing  an  economic 
sacrifice,  because  they  were  doing  a 
public  good.  They  were  trying  to  save 
lives  and  they  were  trying  to  save  the 
eyesight  or  the  limbs  of  veterans  who 
had  been  wounded  in  a  severe  way  in 
the  Vietnsun  war.  This  went  on  for 
years  and  years. 

So,  with  respect  to  the  jobs  of  the 
kind  to  which  the  Senator  from  Mary- 
land refers,  we  are  not  talking  about 
somebody  who  is  shuffling  papers  at  a 
desk  somewhere  and  who  would  just 
wear  the  anonymous  label  of  bureau- 
crat. We  are  talking  about  millions  of 
people  who  served  in  a  variety  of 
capacities:  In  the  space  program,  in 
medicine,  in  science  and  engineering. 
These  people  have  devoted  their  lives 
and  have  taken  lower  salaries  in  order 
to  try  to  do  the  necessary  work  of  this 
country— not  for  themselves,  but  in 
the  name  of  all  the  people  of  the 
country,  to  try  to  give  us  an  ability  not 
only  to  lead  ourselves  and  to  lead  this 
country  but  also  to  try  to  give  leader- 
ship to  the  rest  of  the  world. 

So  I  can  imagine  how  they  must  feel 
after  working  for  an  entire  lifetime 
and  having  made  the  decision  to  stay 
in  the  public  service  and  thinking  they 
had  retirement  arrangements  they 
could  depend  upon,  so  that  in  their  re- 
tirement years,  if  the  cost  of  living 
rose  sharply,  there  would  be  some  ad- 
justment to  it  so  that  they  could  not 
lose  the  value  of  their  pensions  and 
they  would  be  able  to  live  in  their  re- 
tirement in  a  decent  fashion. 

Now,  suddenly,  they  find  that  this 
Government  and  this  administration 
comes  along  and  wants  to  tear  away 
those  protections.  It  is  a  broken  prom- 
ise: it  is  unfair  and  inequitable.  I  think 
it  is  wrong.  I  think  it  is  wrong  in  terms 
of  the  basic  proposition  that  imderlies 
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ment.  I  think  it  is  quite  important.    \i,  that  we  should  have  two  classes  of 

retirees  and  that  we  treat  one  m  a  di- 
minished way  versus  another. 

We  voted  on  the  Senate  floor  on 
social  security,  and  I  helped  partici- 
pate in  that  fight  to  make  sure  that 
we  kept  the  full  COLA  participation 
for  those  under  social  security. 

There  was  a  big  fight  about  that, 
and  most  of  the  people  on  the  other 


and  therefore  I  am  pleased  to  join  in 
cosponsoring  the  amendment  of  the 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  his  comments. 

Many  of  us  have  served  in  Congress 
long  enough  to  have  been  here  during 
the  Vietnam  war.  I  recall  during  that 
time  going  out  to  our  military  hospi- 


side  were  on  the  other  side  of  that 
issue.  However,  we  were  finally  suc- 
cessful in  turning  that  around,  so 
much  so— and  I  am  sure  the  Senator 
from  Maryland  recalls  this— that  even 
though  the  Reagan  administration 
was  opposed  to  having  the  full  COLA 
increases  for  the  social  security  recipi- 
ents, lo  and  behold,  when  they  were 
made  available  this  year,  partly  be- 
cause of  the  efforts  of  Members  on 
this  side,  we  found  the  administration, 
in  their  political  ads— the  Republican 
Party— taking  credit  for  those  COLA 
adjustments.  So  I  have  to  assume, 
based  on  the  fact  that  I  have  seen 
those  political  advertisements  within 
the  last  several  weeks,  that  in  princi- 
ple, in  that  area,  they  support  COLA 
adjustments,  because  they  are  taking 
credit  for  them. 

However,  they  are  coming  back  on 
the  other  side  and  now  are  moving  to 
cut  those  COLA  requirements. 

Mr.  President,  I  should  like  to  make 
an  inquiry  of  the  Senator  from  New 
Mexico.  We  spoke  earlier  about  a  re- 
quest from  that  side  that  I  not  send 
my  amendment  to  the  desk,  and  I 
agreed  not  to  send  it  to  the  desk,  and  I 
have  not  done  so. 

In  light  of  the  fact  that  when  the 
amendment  is  sent  to  the  desk  there 
will  be  a  2-hour  limitation,  I  am  not 
sure  we  would  need  the  full  2  hours.  I 
would  not  want  to  yield  back  part  of 
the  time  now,  but  my  judgment  is  that 
because  we  have  already  started  the 
discussion,  we  will  not  need  the  full  2 
hours.  Therefore,  we  p>erhaps  could 
use  somewhat  less  than  that  and 
finish  our  amendment  whenever  the 
agreement  if  for  the  actual  vote  and 
then  go  on  to  other  items,  so  other 
Senators  would  not  be  disadvantaged 
with  respect  to  their  amendments. 

My  thought  is  this:  I  am  open  to 
trying  to  set  a  time  for  a  vote  on  the 
Riegle  amendment  at  a  mutually 
agreeable  time  later  in  the  afternoon 
which  will  accommodate  people.  With 
the  notion  that  we  will  establish  such 
a  time,  and  we  are  attempting  to  do 
that  now.  is  there  any  objection  to  my 
sending  my  amendment  to  the  desk 
now  and  proceeding  on  it?  When  the 
time  runs.  I  am  prepared,  for  a  period 
of  time,  to  let  the  vote  be  postponed 
until  we  have  reached  an  agreement  as 
to  a  time  today  for  that  vote. 
(Mr.  LUGAR  assumed  the  chair.) 
Mr.  DOMENICI.  Mr.  President,  I 
assure  the  Senator  that  there  is  no  in- 
tention on  our  side  other  than  that  his 
amendment  will  be  the  first  amend- 
ment. Since  we  are  trying  to  work  out 
a  time  certain  later  this  afternoon  to 
work  on  the  Senator's  amendment  and 
let  everybody  know  it— and  that  is 
being  checked  on  the  Senator's  side— I 
prefer  that  we  continue  the  discussion 
for  a  few  more  minutes.  Then  we  can 
accommodate  the  Senator  from  Michi- 
gan to  call  up  his  amendment,  and  we 
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will  know  when  we  will  vote  on  it.  This 
discussion  is  as  if  the  Senator  had 
called  up  the  amendment. 

I  do  not  want  to  use  my  time  on  the 
bill  if  we  can  get  this  clear  agreement. 

Mr.  RIEGLE.  The  Senator  and  I  are 
in  agreement  on  that.  Let  us  try  to  re- 
solve this  matter  in  the  ne.xt  10  min- 
utes, if  we  can. 

Mr.  President,  I  return  to  the  argu- 
ment we  were  discussing  a  moment 
ago.  I  have  seen  many  situations  of  ex- 
traordinary service  to  our  country  by 
Federal  personnel,  civilian  and  mili- 
tary, who  now  are  retirees. 

I  mentioned  doctors  because  I  recall 
being  struck  by  the  tremendous  contri- 
bution they  made  throughout  the 
Vietnam  war,  when  we  faced  having  to 
respond  to  the  medical  needs,  to  the 
wounds,  of  some  300,000  young  Ameri- 
cans who  were  wounded  in  that  war. 
We  lost  55,000  who  were  killed,  but 
more  than  300,000  were  wounded. 

Those  doctors  were  willing  to  serve 
the  country  and  to  meet  the  needs  of 
those  veterans  and  all  those  military 
people  as  they  were  injured.  Those 
doctors  were  working  at  far  below  the 
standard  salary  levels,  on  the  average, 
of  doctors  in  the  private  sector.  Do  we 
not  owe  those  doctors  something?  Do 
we  not  at  least  owe  them  the  fact  that 
we  will  keep  our  word?  Should  we  not 
at  least  keep  the  bargain  we  struck 
with  them  at  the  time— that  if  they 
were  going  to  be  in  the  Federal  serv- 
ice, they  could  count  on  the  Federal 
retirement  system  they  were  paying 
into?  I  think  they  should  be  able  to 
count  on  it. 

There  is  a  matter  of  honor  here,  as 
well  as  a  matter  of  equity. 

I  can  cite  others  in  other  fields.  In 
the  space  program,  we  have  some  of 
the  best  engineering  talent  in  this 
country  working  on  our  space  pro- 
gram, helping  us  accomplish  extraor- 
dinary feats,  going  to  other  planets, 
taking  Americans  to  the  face  of  the 
Moon  and  bringing  them  back— people 
who  could  have  been  working  in  the 
private  sector  for  three,  four,  or  five 
times  the  salary. 

They  chose  to  work  in  public  service, 
and  they  chose  to  work  at  lower  salary 
levels.  But  one  of  the  things  they 
knew  at  the  time  was  that  there  was  a 
Federal  pension  program  they  were 
paying  into  and  which  they  could 
count  on,  once  their  productive  years 
were  over  and  they  were  in  retirement. 

Now  we  are  coming  along  and 
saying:  "Sorry,  we  are  breaking  that 
deal.  We  are  not  going  to  honor  the 
commitments  any  more.  You  cannot 
go  back  and  reclaim  those  years.  Now 
you  are  at  retirement  age,  but  we  are 
not  going  to  give  you  the  cost-of-living 
adjustments  which  you  were  promised 
and  which  in  good  faith  you  thought 
you  could  count  on." 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 
Mr.  RIEGLE.  I  yield. 


Mr.  SARBANES.  I  wish  to  say  to  the 
Senator  from  Michigan  that  this 
attack  and  onslaught  on  dedicated 
Federal  public  servants  reflected  in 
this  COLA  cap.  but  also,  reflected  in 
many  other  ways  in  how  both  the  re- 
tired and  current  Federal  work  force  is 
being  treated,  is  having  a  devastating 
impact  on  the  attitudes  and  the 
morale  of  people. 

Two  women  whose  husbands  work  in 
the  space  program,  came  to  see  me 
during  a  community  visit  simply  to 
voice  their  anguish  at  the  attitude 
that  is  now  taking  hold  with  respect  to 
the  contribution  and  the  dedication  of 
the  Federal  employee.  They  told  me 
that  the  point  has  been  reached  where 
their  husbands  are  embarrassed,  upon 
being  asked  where  they  work,  to  admit 
that  they  are  employed  by  the  Federal 
Government.  Both  employees  are 
highly  trained,  highly  skilled,  highly 
educated  individuals,  occupying  very 
important  roles  in  the  space  program 
which,  after  all.  is  one  of  the  programs 
that  has  brought  America  right  to  the 
outer  edges  of  technology,  knowledge, 
and  science.  If  we  are  going  to  main- 
tain our  world  leadership  in  important 
areas  clearly,  that  is  one  essential 
aspect  of  maintaining  that  world  lead- 
ership. Yet  these  men  are  now  embar- 
rassed to  admit  the  nature  of  their  em- 
ployment because  of  the  barrage 
under  which  the  Federal  employee  has 
come. 

It  is  just  not  fair  to  literally  thou- 
sands and  thousands  of  dedicated, 
able,  committed  public  servants. 

This  COLA  cap  is  reflecting  that  at- 
titude which  has  manifested  itself  in 
other  ways  as  well  as  we  know  in 
terms  of  the  treatment  of  the  current 
employees. 

I  think  the  implications  of  continu- 
ing this  kind  of  treatment  with  respect 
to  the  quality  of  our  Federal  work 
force  are  extremely  serious.  Obviously 
we  are  going  to  need  a  Federal  work 
force  to  perform  essential  and  neces- 
sary functions  and  it  should  be  a 
matter  of  concern  I  think  to  every 
Member  of  the  Senate, 

Mr.  RIEGLE.  I  thank  the  Senator 
for  his  comments. 

I.  also,  have  talked  with  people  like 
that,  either  those  who  work  for  the 
Goverrunent  or  members  of  their 
family,  who  express  the  same  kind  of 
distress. 

Part  of  it  is  also  groimded  in  the  fact 
that  we  do  have  some  people  in  the 
Government  today  in  the  administra- 
tion who  are  so  anti-Government— I 
mean  it  is  such  an  ideological  fervor 
that  in  a  sense  they  are  creating  and 
attempting  to  create  the  idea  that 
anyone  or  anything  connected  with 
Government  is  somehow  wrong  or 
almost  inherently  an  evil  force. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  this  point? 

Mr.  RIEGLE.  I  yield. 


Mr.  SARBANES.  We  have  the  con- 
tradictory situation  of  the  heads  of 
certain  agencies  treating  their  employ- 
ees as  though  they  were  the  enemy. 

The  Public  Printer  at  the  Govern- 
ment Printing  Office  is  one  example 
of  a  manager  who  has  unleashed  a 
barrage  against  the  very  people  who 
work  for  him  and  upon  whom  he  relies 
to  perform  essential  services.  No  one  is 
more  sensitive  to  that  than  Members 
of  Congress  who,  of  course,  rely  upon 
the  employees  of  the  Government 
Printing  Office  for  the  Congressional 
Record  and  realize  the  kind  of  time 
deadlines  and  pressures  under  which 
they  work.  And  yet  their  own  boss,  in 
effect,  instead  of  trying  to  work  with 
them  to  improve  productivity,  morale, 
and  output,  has  taken  a  highly  con- 
frontational, critical  position  toward 
his  own  employees. 

I  do  not  believe  that  that  is  the  way 
to  secure  better  job  performance. 

Mr.  RIEGLE.  I  thank  the  Senator. 

I  want  to  just  say  one  additional 
thing  about  the  way  the  COLA'S  are 
calculated  on  these  pensions.  What  we 
are  talking  about  here  for  the  future 
years  is  whether  this  class  of  pension- 
ers, the  Federal  retirees,  the  civilian 
and  military,  are  going  to  be  capped 
with  a  4-percent  COLA  factor  when, 
according  to  current  projections,  the 
value  of  their  pension  is  actually  going 
to  be  eroding  at  a  figure  of  about  6.3 
percent. 

So  the  difference  that  we  are  talking 
about  is  between  the  4  percent  and  the 
6.3  percent,  but  I  might  just  say  that 
if  for  some  reason  inflation  became 
much  more  severe  and  inflation  were 
actually  10  percent,  these  folks  would 
still  be  stuck  with  the  4-percent  cap;  in 
other  words,  they  would  just  fall  fur- 
ther behind. 

But  my  point  is  this:  Why  should 
the  integrity  of  the  pension  that  these 
people  have  to  rely  on  be  damaged  in 
this  fashion? 

The  COLA  adjustment  does  not  pro- 
vide any  additional  real  income.  It 
does  not  provide  one  extra  permy  of 
real  disposable  income.  All  the  COLA 
adjustment  does  is  to  adjust  for  infla- 
tion, for  the  cost-of-living  increase,  so 
that  even  though  these  people  would 
be  getting  a  somewhat  higher  pension, 
when  they  go  to  the  store  to  spend  it. 
they  are  not  going  to  be  able  to  buy 
any  more. 

The  question  is  when  they  go  to  the 
store  are  they  going  to  be  compelled  to 
buy  less  because  their  pensions  are 
being  eaten  away  by  inflation?  One  of 
the  ways  they  are  being  eaten  away  is 
by  the  bloated  deficits  in  this  budget 
for  all  the  sacred  cow  items  that  have 
not  been  cut. 

So  it  is  really  a  double  wrong.  It  is  a 
double  wrong  because  we  have  in  here 
favored  areas  where  we  are  not  exer- 
cising economy  in  Government  and  we 
are  turning  around  and  we  are  putting 
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the  burden  for  that  waste  and  for  that 
special  interest  privilege  on  the  backs 
of  a  few  people.  And  we  are  saying: 
"We  are  sorry  your  pensions  are  going 
to  have  to  go  down  in  real  terms.  We 
are  going  to  stand  here  and  let  the  in- 
flation eat  away  the  value  of  your  pen- 
sion." 

I  think  that  is  wrong.  I  just  think  it 
is  wrong.  I  think  it  does  not  matter 
which  classification  of  worker  we  are 
talking  about.  How  do  we  make  the 
differentiation?  Here  in  this  seat  sits 
someone  who  has  earned  social  securi- 
ty protection.  He  gets  the  COLA.  He 
should  get  it.  Next  to  that  person  sits 
someone  with  railroad  retirement. 
This  body  voted  to  give  him  the  full 
COLA.  He  should  get  it.  I  agree  he 
should  get  it.  In  the  next  chair  sits 
someone  who  is  a  military  officer  in 
this  country  and  we  are  saying:  "Oh. 
no.  I  am  sorry.  We  are  not  going  to 
give  you  the  same  treatment  because 
for  whatever  the  reasons  you  are  not 
so  worthy  and  we  are  going  to  take 
some  of  yours  away." 

That  is  not  right.  There  is  no  equita- 
ble basis  upon  which  to  make  that  dis- 
tinction. It  is  wrong,  arbitrary,  and  dis- 
criminatory. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  RIEGLE.  I  yield. 

Mr.  SARBANES.  To  underscore  how 
arbitrary  and  discriminatory  it  is.  the 
fact  is  that  with  respect  to  those 
people,  the  other  retirees  that  the 
Senator  made  reference  to  under 
social  security  and  railroad  retire- 
ment—and I  support  them  receiving 
the  full  cost  of  living— their  retire- 
ments are  not  taxable. 

Mr.  RIEGLE.  That  is  right. 

Mr.  SARBANES.  The  Federal  retir- 
ees, military  and  civilian,  who  are 
having  a  cap  placed  on  their  COLA  are 
taxable  with  respect  to  the  retirement 
incomes  which  they  receive.  We  have 
the  discriminatory  impact  compound- 
ed in  this  instance  in  the  fact  that  we 
are  placing  the  cap  on  the  one  retire- 
ment program  where  the  retirement 
benefits  at  a  certain  point  become  tax- 
able to  the  individual  receiving  them. 

Mr.  RIEGLE.  That  is  exactly  right. 
Here  we  are  right  now  in  this  country 
struggling  to  maintain  a  military  with 
a  voluntary  system.  We  have  done 
away  with  the  draft,  and  we  are  trying 
to  encourage  people  to  come  into  the 
military  on  a  voluntary  basis  and  to 
come  in  and  take  critical  job  assign- 
ments, and  at  great  risk,  in  time  of  war 
or  conflict,  to  their  very  own  survival. 
We  are  asking  people  to  come  in  as 
pilots,  to  come  in  and  serve  in  subma- 
rines and  in  all  different  capacities, 
and  we  are  having  a  hard  time  attract- 
ing the  most  talented  people  in  our  so- 
ciety into  the  military  whom  we  need. 

Now  we  are  about  to  say  to  some- 
body we  are  asking  to  come  in  and  to 
be  a  fighter  pilot  or  to  serve  in  any 
other  capacity  than  that,  say,  "By  the 


way.  at  the  other  end.  if  you  come  in 
and  give  your  life  in  a  professional 
way  to  military  service  for  your  coun- 
try, when  it  comes  time  for  your  pen- 
sion we  are  not  going  to  give  you  the 
same  treatment  as  anybody  else.  We 
want  you  to  take  a  lesser  treatment. 
We  want  you  to  stand  second  in  line, 
not  for  any  reason  that  is  solid  and 
can  be  put  forward,  but  simply  be- 
cause we  need  to  save  some  money  in 
the  budget,  and  you  are  the  chosen 
target. 

I  think  that  is  wrong,  and  that  is  ex- 
actly what  is  the  matter  with  this 
budget  situation  today.  It  is  riddled 
with  a  double  standard,  and  we  are  out 
there  punishing  certain  people  and 
treating  those  people  as  second-class 
citizens.  On  the  other  hand,  we  are 
turning  around  and  treating  other 
people  as  favored  groups,  dumping 
more  money  on  them  than  they  can 
possibly  use.  That  is  just  not  right, 
and  that  is  the  fundamental  issue 
here,  and  I  think  it  is  wrong. 

I  think  it  is  wrong  to  say  that  to  our 
retired  military  people,  and  I  think  it 
is  wrong  to  say  it  to  our  retired  civilian 
people.  This  is  the  situation. 

You  talk  about  savings,  we  have  one 
project  alone  in  the  defense  budget, 
the  Maverick  missile  project,  a  $5  bil- 
lion program,  and  that  is  what  we  are 
talking  about  here  in  rough  dollars  in 
terms  of  this  COLA  cap  as  it  stretches 
out  over  3  years— not  1  year  but  3 
years. 

Here  is  just  one  of  a  multitude  of 
programs  in  the  Defense  Department. 
This  particular  missile,  in  controlled 
circumstances  and  isolated  circum- 
stances, has  hit  its  targets  less  than  40 
percent  of  the  time,  and  we  have  sim- 
pler systems  that  are  less  expensive 
that  would  get  the  job  done,  and  we 
are  blowing  $5  billion  there. 

We  are  blowing  $2  billion  on  a  public 
works  project,  a  well-known  one,  in 
one  part  of  the  country;  $3  billion  on 
the  Clinch  River  breeder  reactor,  and 
yet  we  are  telling  these  retired  mili- 
tary personnel  and  retired  civilian  per- 
soimel,  "Sorry,  folks,  even  though  we 
made  the  deal,  even  though  you  gave 
us  a  lifetime  of  work,  even  though  you 
paid  in,  and  even  though  you  pay  the 
taxes  on  your  benefits,  we  are  cutting 
you.  We  do  not  want  you  to  stay  even 
with  inflation.  You  are  Just  going  to 
have  to  get  ground  down  out  there." 

That  is  wrong,  and  I  hope  the  people 
on  the  other  side  of  the  aisle  will  face 
up  to  the  inequities  of  this  situation, 
and  instead  of  this  blind  nish  to  go 
out  and  implement  this  double  stand- 
ard, to  instead  stand  up  on  this  thing 
and  treat  people  fairly. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIEGLE.  I  yield  without  losing 

my  right  to  the  floor  if  the  Senator 

from  Alaska  has  a  request  he  wishes  to 

make. 

Mr.  STEVENS.  I  thank  the  Senator. 


UNANIMOUS-CONSENT  AGREEMENT  ON 
AMENDMENT  NO.  2007 

Mr.  President.  I  ask  that  the  Sena- 
tor, who  is  the  sponsor  of  his  amend- 
ment 2007,  give  us  his  comments  on 
this  proposed  unanimous-consent 
agreement.  I  ask  unanimous  consent 
that  when  Senator  Riegle  offers  his 
amendment  2007  that  it  be  the  pend- 
ing business  under  the  statutory  time 
limitation  and  that  the  vote  occur  in 
relation  to  the  Riegle  amendment  at 
5:15  p.m.  today. 

I  further  ask  unanimous  consent 
that  any  roUcall  votes,  ordered  after 
debate  is  concluded  on  the  Riegle 
amendment  and  by  5:15  p.m.  today, 
occur  following  the  vote  on  the  Riegle 
amendment,  and  that  they  occur  in 
the  sequence  in  which  the  yeas  and 
nays  were  ordered,  with  5  minutes  of 
debate  on  each  amendment  following 
the  Riegle  amendment,  to  be  equally 
divided  between  the  author  of  the 
amendment  and  the  manager  of  the 
bill. 
Mr.  RIEGLE.  I  have  no  objection. 
I  would  say  if  there  are  intervening 
amendments  just  prior  to  the  vote  on 
my  amendment  to  come  at  5:15.  I 
would  like  the  same  understanding,  5 
minutes  to  a  side  just  so  that  we  can 
summarize  for  Senators  who  will  be 
here. 

Mr.  STEVENS.  I  further  ask  unani- 
mous consent  that  at  10  minutes  after 
5  on  the  amendment  then  pending,  if 
the  Riegle  amendment  debate  has  con- 
cluded before  that  time,  that  it  be  set 
aside  and  that  there  be  5  minutes 
equally  divided  on  the  Riegle  amend- 
ment, with  the  vote  to  conwnence  as 
indicated  previously  at  5:15  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy  that  that  has  been  done.  I 
thank  the  Senator  from  Michigan  and 
the  distinguished  Senator  from  West 
Virginia  for  their  cooperation,  and  I 
do  ask  that  pursuant  to  this  agree- 
ment the  Senator  now  send  his  amend- 
ment to  the  desk. 
Mr.  RIEGLE.  I  thank  the  Senator. 
Mr.  DOMENICI.  Could  I  also  thank 
the  Senator  from  Michigan  for  his  co- 
operation. 

Mr.  RIEGLE.  I  appreciate  the  kind 
words.  I  am  most  happy  to  cooperate 
with  my  friends  on  that  side  of  the 
aisle. 

AMZNDMEirT  HO.  3007 

(Purpose:  To  apply  the  4-per  centum  limita- 
tion on  the  cost-of-living  adjustment  of 
annuities  only  to  annuities  of  Members  of 
Congress  who  retire  after  the  date  of  en- 
actment of  this  Act) 
I  now  ask.  Mr.  President,  that  the 

clerk  report  my  amendment  which  is 

at  the  desk.  

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  (Mr.  Riecle) 
proposes  an  amendment  numbered  2007. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74.  strike  out  line  17  and  all  that 
follows  through  page  75.  line  2.  and  insert  in 
lieu  thereof  the  following: 

LIMITATION  ON  COST-OF-LIVING  ADJUSTMENT  OF 
ANNUITIES  OF  FORMER  MEMBERS  OF  CONGRESS 
IN  FISCAL  YEARS  1983.  1984.  AND  1985 

Sec.  601.  (a)  In  each  of  fiscal  years  1983. 
1984.  and  1985.  the  percent  increase  under 
section  8340(b)  of  title  5,  United  States 
Code,  in  any  annuity  payable  under  sub- 
chapter III  of  chapter  83  of  such  title  to  any 
individual  who  serves  as  a  Member  of  Con- 
gress after  the  date  of  enactment  of  this  Act 
shall  not  exceed  4  percent. 

(b)  In  the  case  of  an  annuity  described  in 
subsection  (a)  and  to  which  section  8340(c) 
of  title  5.  United  States  Code,  applies  in 
fiscal  years  1983.  1984.  or  1985.  the  term 
"applicable  percent  change  computed  under 
subsection  (b)  of  this  section",  as  used  in 
such  section  8340(c).  means  the  lesser  of— 

( 1 )  the  applicable  percent  change  comput- 
ed under  section  8340(b)  of  title  5,  United 
States  Code;  or 

(2)  4  percent. 

Mr.  RIEGLE.  Mr.  President,  the 
clock,  of  course,  will  now  begin  to  run 
on  this  amendment.  It  is  my  under- 
standing, and  let  me  inquire  of  the 
Chair,  am  I  correct  in  thinking  that  2 
hours  are  afforded  this  amendment, 
equally  divided?  Am  I  correct  in  my 
understanding?  

The  PRESIDING  OFFICER.  That  is 
correct,  a  2-hour  time  limit,  equally  di- 
vided. 

Mr.  RIEGLE.  That  clock  starts  run- 
ning now.  I  just  want  to  announce  to 
those  Senators  within  the  sound  of  my 
voice  who  may  wish  to  speak  on  this 
amendment,  either  on  our  side  or  the 
other  side,  that  they  may  wish  to 
come  to  the  floor  at  this  time  so  that 
we  can  have  a  chance  to  hear  those 
conmients. 

I  do  not  know  how  much  of  the  2 
hours  we  will  in  fact  use.  We  have  had 
some  debate  time  now,  and  once  it  is 
clear,  if  I  could  have  an  indication 
from  Senators  who  wish  to  speak  on 
my  side  of  the  issue,  as  to  any  time  re- 
quests that  they  may  have,  we  will  be 
able  to  better  judge  how  to  use  the 
time  and  to  make  sure  we  have  suffi- 
cient time  for  Members. 

If  it  develops  we  do  not  need  all  the 
time,  I  will  be  happy  to  yield  it  back  at 
the  end  so  that  we  can  move  on  to  the 
amendments  of  others  who  may  be 
waiting. 

At  this  point  I  would  just  make  an- 
other brief  comment  here,  and  then  I 
will  jrield  the  floor,  and  that  is  to  say 
that  I  think  this  is  a  fundamental 
issue.  It  is  a  clear  issue  of  equity  and 
fairness  in  how  we  are  going  to  treat 


people  and  whether  we  are  going  to 
give  people  the  same  treatment  or 
whether  we  are  going  to  have  two 
standarcis  and,  in  a  sense,  a  double 
standard  that  applies  in  this  case. 

The  House,  as  I  pointed  out,  voted 
overwhelmingly  on  this  issue  236  to 
160.  a  strong  bipartisan  vote,  to  adopt 
what,  in  effect,  is  the  Riegle  amend- 
ment now  here  before  the  Senate,  and 
I  hope  that  we  will  keep  all  of  our  re- 
tirees on  the  same  footing,  that  we 
will  treat  them  with  the  same  degree 
of  equity,  particularly  in  light  of  the 
additional  comments  made  by  the  Sen- 
ator from  Maryland  that  the  Federal 
retirees  differ  in  the  respect  that  they 
pay  taxes  on  their  benefits. 

Unlike  those  on  social  security, 
whose  benefits  are  not  taxable,  those 
who  recieve  Federal  pension,  their 
pensions  are  taxable  and.  9s  a  matter 
of  fact,  it  is  a  conservative  estimate 
that  at  least  20  percent  of  their  annu- 
ity actually  is  returned  in  the  form  of 
taxes  to  Federal,  State,  and  local  gov- 
ernments. 

So  what  we  have  here.  I  think,  is  a 
straightforward  proposition.  I  would 
only  add  the  thought  that  I  think  that 
the  amount  of  money  we  are  talking 
about  over  a  3-year  period  of  time  we 
can  pick  up  in  lots  of  other  areas  of 
the  budget.  We  can  debate  where  best 
to  do  that  at  another  time. 

I  think  what  Congress  and  what  the 
Senate  are  being  asked  to  decide  now 
is  whether  we  want  our  retirees  all  on 
an  equal  footing;  whether  we  want  to 
treat  them  all  the  same  way.  Once  we 
have  reached  that  decision,  if  we  do, 
we  can  find  other  savings  in  the 
budget.  I  am  confident  of  that  as  a 
member  of  the  Budget  Committee.  We 
can  find  room  in  the  budget  to  match 
these  savings  in  any  one  of  a  variety  of 
ways.  That  will  be  something  the 
Senate  as  a  whole  and  the  committees 
as  a  whole  will  have  to  judge.  But  we 
will  not  have  that  decision  unless  we 
make  today's  decision,  EUid  that  is  the 
one  that  is  before  us  now,  and  that  is 
whether  we  are  going  to  treat  our  Fed- 
eral retirees,  our  military  and  civilian 
retirees,  in  the  same  fashion  that  we 
treat  other  retirees  who  fall  under  the 
jurisdiction  of  Federal  authority. 

I  yield  to  the  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Mr.  President.  I 
am  pleased  to  join  the  Senator  from 
Michigan  (Mr.  Riegle)  as  a  cosponsor 
of  this  important  amendment  to  re- 
store the  full  cost-of-living  adjustment 
for  the  Nation's  1.8  million  Federal  re- 
tirees. Federal  civilian  and  military  re- 
tirees are  the  only  retirees  who  have 
had  their  annual  COLA's  capped  by 
this  omnibus  reconciliation  bill.  The 
proposed  4-percent  ceiling  on  their 
aimual  cost-of-living  adjustment  for 
each  of  the  next  3  years  unfairly  sin- 
gles out  one  small  group  of  older 
Americans  for  an  inequitable  cut  in 
their  hard-earned  and  justly  deserved 
retirement  benefits. 


For  these  Federal  civilian  and  mili- 
tary retirees  living  on  fixed  incomes, 
the  annual  COLA  is  an  indisputable 
necessity  in  a  time  of  serious  economic 
difficulties  for  all  Americans.  Retirees 
rely  on  receiving  their  full  annual  ad- 
justment in  order  to  enable  them  to 
meet  the  continually  rising  cost  of 
living. 

It  must  be  understood  that  this  is  a 
catch-up  adjustment.  It  is  an  effort  to 
adjust  retirement  benefits  at  the  end 
of  the  year  to  take  into  account  the 
price  increases  which  occurred  during 
the  course  of  that  year.  Federal  retir- 
ees are  no  different  from  any  other 
group  of  retirees:  They  have  paid  into 
their  retirement  system  and  now  rely 
on  receiving  their  benefits  to  meet 
their  living  expenses.  If  these  benefits 
are  unfairly  reduced.  Federal  retirees 
and  their  families  will  not  be  able  to 
live  their  retirement  years  in  the  dig- 
nity and  financial  independence  that 
their  work  and  years  of  service  to  our 
country  have  earned  them. 

I  am  deeply  disturbed  by  the  prac- 
tice of  eroding  the  retirement  benefits 
of  Federal  civilian  and  military  em- 
ployees. Unlike  social  security  and  rail- 
road retirement  benefits.  Federal  re- 
tirement annuities  are  fully  taxable, 
yet  this  is  the  second  year  in  a  row 
that  these  benefits  have  come  under 
assault.  Last  year's  reconciliation  bill 
deprived  Federal  retirees  of  one  of 
their  two  annual  cost-of-living  adjust- 
ments, a  system  which  had  been 
adopted  in  1976  when  the  existing  1 
percent  add-on  for  Federal  retiree  pen- 
sions was  removed  by  Congress.  Feder- 
al retirees  last  year  also  only  narrowly 
avoided  having  this  single  annual  ad- 
justment postponed  from  March  to 
October  1982.  I  have  consistently 
voted  against  such  legislative  propos- 
als to  reduce  the  cost-of-living  adjust- 
ments for  Federal  retirees  and  strong- 
ly supported  several  amendments  to 
restore  full  civil  service  retirement 
benefits  during  consideration  of  the 
fiscal  year  1982  and  1983  Federal 
budgets. 

This  proposed  4-percent  cap  on  Fed- 
eral civilian  and  military  retiree 
COLA'S  would  severely  undermine  the 
financial  security  and  well-being  of 
these  retired  public  servants,  which 
have  already  been  strained  by  last 
year's  cuts.  Our  Nation  depends  on  the 
dedicated  public  service  and  high  qual- 
ity of  performance  of  Federal  employ- 
ees to  keep  our  complex  Government, 
both  civil  and  military,  in  operation.  It 
is  essential  that  we  promote  and  main- 
tain a  stable  Federal  retirement 
system  and  reliable  retirement  bene- 
fits in  order  to  attract  and  retain  com- 
petent and  dedicated  public  servants. 

These  assaults  on  Federal  civilian 
and  military  retirees  have  undermined 
the  morale  of  current  Government 
employees  and  the  ability  of  the  Fed- 
eral Government  to  continue  to  pro- 
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vide  Americans  with  a  whole  range  of 
services  which  are  important  to  the 
well-being  of  our  Nation.  We  must 
honor  the  promises  we  have  made  to 
Federal  retirees,  thereby  demonstrat- 
ing the  value  we  place  on  service  to 
this  country. 

I  commend  my  colleague  from 
Michigan  for  offering  this  amendment 
and  urge  my  other  colleagues  to  join 
In  supporting  the  measure  pending 
before  the  Senate. 

Mr.  RIEGLE.  I  thank  the  Senator.  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  will 
the  distinguished  Senator  from  New 
Mexico,  the  manager  of  the  bill,  yield 
me  some  time? 

Mr.  DOMENICI.  I  yield  such  time  as 
the  distinguished  Senator  from  Alaska 

requires.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  think  anyone  in  the  Senate  feels 
more  strongly  about  maintaining  com- 
mitments to  our  Federal  retirees,  both 
civilian  and  military,  than  I  do.  We 
have  fought  time  and  again  to  protect 
the  retirement  income  of  Federal  re- 
tirees. 

We  now  come  to  some  strange  times 
and  I  think  that  the  Senate  must 
review  those  times  to  vote  intelligently 
on  the  Senator's  amendment. 

I  would  point  out  that  the  Senate 
earlier  this  year  recommended  no  cost- 
of-living  adjustments  in  1983  and  re- 
jected an  amendment  that  would  pro- 
vide a  4-percent  cost-of-living  adjust- 
ment. I  think  that  the  Senate  must  be 
reminded  of  that.  On  May  21.  the  dis- 
tinguished Senator  from  Florida,  Mrs. 
Hawkins,  offered  an  amendment  to 
insist  on  at  least  4  percent  and  that 
was  defeated.  As  we  worked  the 
budget  resolution  through,  the  confer- 
ence agreed  with  Mrs.  Hawkins  that 
there  would  be  a  4-percent  cost-of- 
living  adjustment  for  retired  civil  serv- 
ants and  military  personnel. 

We  have  to  ask  ourselves  really  why 
have  we  gotten  to  the  point  where  we 
need  to  have  a  cap;  why  there  must  be 
a  cap?  First,  the  Senate  should  recall 
that  until  1967,  there  was  no  automat- 
ic cost-of-living  adjustment  for  Federal 
retirees,  either  civilian  or  military. 
There  was  no  commitment  then  made 
to  the  people  who  are  working  and 
who  are  retiring  now  that  when  they 
retired  they  would  get  a  cost-of-living 
adjustment.  As  a  matter  of  fact,  it  has 
been  but  15  years  since  we  have  had  a 
cost-of-living  concept  added  to  the  re- 
tirement program  of  the  Federal  Gov- 
ernment. Less  than  5  percent  of  the 
people  in  this  country  who  receive  a 
pension  receive  any  cost-of-living  ad- 
justment. 

We  have  reached  a  point  now  that 
the  retirement  fund  is  so  much  in  defi- 
cit that  we  are  transferring  $12  billion 


from  the  general  Treasury  to  the  re- 
tirement fund  this  year  to  make  up  for 
the  deficits  that  exist  in  order  for  it  to 
keep  its  solvency.  We  have  already 
crossed  the  bridge  for  the  Federal  re- 
tirement system  that  we  have  not 
crossed  for  the  social  security  system. 
And  we  must  do  that  annually  now. 
The  major  reason  for  this  subsidy  is 
the  cost-of-living  adjustment.  As  we 
have  increased  retirement  income  for 
those  who  have  retired,  we  have  not 
increased  the  contributions  for  those 
who  are  still  working.  At  least  we  have 
done  that  with  social  security. 

I  have  warned  this  body  time  and 
time  again  that  the  Federal  retire- 
ment system  is  in  worse  shape  than 
the  social  security  system.  We  are 
working  on  a  retirement  bill  now  to 
modify  this,  to  try  to  put  it  back  to 
the  situation  where  we  can  say  to  the 
new  people  that  come  on  board,  "We 
guarantee  you  that  the  Government 
can  keep  their  commitment." 

As  chairman  of  the  Post  Office  and 
Civil  Service  Subcommittee  of  the 
Governmental  Affairs  Committee,  I 
cannot  make  that  commitment  now 
because  of  the  fiscal  circumstances 
that  the  U.S.  Government  faces.  But 
we  have  to  look  at  this  as  to  why  we 
need  a  cap.  We  need  a  cap  because  of 
the  problems  that  exist  in  our  econo- 
my. 

One  of  the  basic  problems  is  we  are 
adjusting  from  the  worst  period  of  in- 
flation the  country  has  known  in 
recent  history.  As  we  went  into  that 
inflationary  period,  as  the  cost  of 
living  went  up,  we  did  in  fact  adjust 
the  COLA'S.  The  cost-of-living  adjust- 
ments were  made  for  retired  civil  and 
military  people.  We  are  now  coming 
out  of  that  swing. 

Let  us  look  at  how  we  got  the  cost- 
of-living  adjustment  for  this  year.  In 
December  of  1981,  data  was  processed 
comparing  the  prices  then  with  the 
year  before.  The  adjustment  made  in 
March  of  this  year  was  for  a  change  in 
price  over  the  prior  15  months. 

Now  by  definition,  those  indices  for 
this  cost-of-living  adjustment  that  are 
being  sought  now  were  taken  at  a  time 
when  the  inflation  factor  was  twice 
what  it  is  now. 

The  problem  is  that  unless  we  have 
some  limitation  on  our  spending  the 
people  who  are  hurt  worst  are  the  re- 
tired people  if  we  go  back  into  another 
inflationary  spiral. 

I  do  not  know  about  the  rest  of  you. 
but  I  have  gone  out  and  talked  to  my 
retired  people.  And  I  would  point  out 
to  you  that  there  are  more  Federal 
employees  per  capita  in  Alaska  than 
any  other  SUte  in  the  Union.  And  I 
know  what  I  am  doing  when  I  recom- 
mend to  the  Senate  that  we  should 
take  whatever  action  is  necessary  in 
order  to  prevent  that  Inflationary 
spiral  from  commencing  again.  Be- 
cause my  retired  Federal  employees 
told  me,  both  civilian  and  military. 


"Senator,  do  what  you  have  to  do  to 
prevent  inflation  from  hitting  us 
again,  because  as  the  spiral  goes  up, 
there  is  no  way  to  adjust  fast  enough 
to  meet  inflation." 

The  one  time  when  we  can  do  it.  and 
do  it  legitimately  and  without  pain,  is 
on  the  down  side  of  the  inflationary 
spiral.  Now  we  can  take  the  action 
that  is  necessary  to  prevent  this  econ- 
omy from  going  awry  again. 

Mr.  President.  I  also  happen  to  be 
chairman  of  the  Defense  Appropria- 
tion Subcommittee.  I  have  heard  the 
distinguished  Senator  from  Michigan 
and  others  ask  why  we  do  not  cut 
somewhere  else.  Yesterday  the  Appro- 
priations Committee,  at  my  request, 
cut  $2  billion  from  the  defense  budget 
supplemental. 

At  my  suggestion  we  are  making  the 
cuts  now  in  compliance  with  the 
budget  resolution.  We  will  cut  $8.5  bil- 
lion from  the  1983  defense  budget  that 
is  before  us.  Within  this  year  the 
Senate,  if  it  follows  my  recommenda- 
tion, will  have  cut  $10.5  billion  from 
the  defense  budget. 

This  is  not  a  happy  thing  for  this 
Senator  from  Alaska  to  be  asked  by 
the  Senate  to  do.  Again  I  want  to 
point  out  the  Senate  requested  my 
subcommittee  to  make  this  recommen- 
dation to  the  full  Governmental  Af- 
fairs Committee  and  the  Governmen- 
tal Affairs  Committee  to  make  it  to 
the  Senate  through  the  Budget  Com- 
mittee. We  are  complying  with  the 
budget  process.  People  must  have  re- 
sponsibility here.  The  Senate  instruct- 
ed us  to  bring  back  a  bill  which  put  a 
4-percent  cap  on  retiree  cost-of-living 
adjustments. 

It  is  not  an  easy  thing  to  do.  but  we 
must  do  it.  We  must  do  it  because  the 
people  who  will  be  hurt  worse,  who 
will  be  the  worst  served  in  the  whole 
coimtry.  if  we  go  back  through  the  in- 
flationary spiral  of  the  4  years  that 
preceded  us.  are  the  very  people  who 
are  being  capped  by  this. 

They  have  told  me,  individually,  the 
ones  I  have  talked  to.  "Do  what  is  nec- 
essary to  prevent  that." 

Mr.  President,  since  1976  Federal  re- 
tirees cost-of-living  adjustments  have 
been  in  excess  of  70  percent  while 
those  who  are  currently  in  the  work 
force  have  gotten  less  than  40  percent. 
That  has  been  because  we  have,  in 
fact,  put  caps  on  the  cost-of-living  ad- 
justments for  the  people  who  are  still 
working  for  the  Federal  Government 
but  we  have  not  in  the  past  put  them 
on  cost-of-living  adjustments  for  those 
who  retire. 

What  that  has  led  to  has  been  what 
I  believe  the  Senator  from  Maryland 
alluded  to  a  minute  ago.  It  has,  in  fact, 
led  to  people  retiring  early,  and  it  has 
increased  the  cost  of  Goverrunent. 

Just  think  of  this.  If  a  person  retires 
early  from  the  Federal  Government, 
the  employee  must  be  replaced,  so  the 
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cost  of  that  retiring  person's  job  must 
be  borne  by  the  budget.  The  early  re- 
tirement cost  is  also  an  increased 
burden  under  the  Federal  retirement 
system  because  the  cost-of-living  ad- 
justment in  retirement  is  in  excess  of 
what  it  would  have  been  had  the 
person  stayed  on  the  job. 

We  find  there  has  been  a  pyramid- 
ing of  employment  costs  because  of 
the  incentive  that  has  been  given  to 
people  to  retire  early  due  to  the  fact 
that  the  cost  of  living  for  retired 
people  was  not  capped,  whereas  it  has 
in  fact  been  capped  repeatedly  for 
those  people  who  are  still  working  for 
the  Federal  Goverrmient. 

We  have  the  situation  the  Senate 
addressed  here  not  too  long  ago  with 
the  Mattingly  amendment  where 
people  had  been  in  the  Congress  for 
years.  The  former  Speaker  of  the 
House  had  compensation  in  retirement 
in  excess  of  $100,000  while  that  of  his 
successor  was  $70,000.  Why?  Because 
the  successor  had  his  pay  capped  but 
the  cap  did  not  apply  to  retired  Gov- 
ernment employees. 

These  things  are  leading  to  inequi- 
ties that  are  hard  to  remedy.  I  have 
warned  about  this.  I  have  gone  to  the 
Government  employees  union  meet- 
ings here,  in  my  home,  and  through- 
out the  country.  The  retirement  fund 
is  in  jeopardy.  Continued  cost-of-living 
adjustments  that  have  no  relationship 
to  the  contributions  of  the  fund  man- 
dated by  the  Congress  in  terms  of  po- 
litical largesse  are  destroying  the  re- 
tirement system.  It  must  be  brought 
back  into  shape.  It  must  be  brought 
back  into  shape  because  the  time  is 
going  to  come  that  if  it  does  not  get 
back  to  where  it  is  actuarily  sound. 
Congress  is  going  to  be  forced  into  the 
position  of  not  being  able  to  make  that 
annual  contribution  from  the  Treas- 
ury, from  taxpayer  funds,  into  the  re- 
tirement fund. 

Should  that  day  come,  and  I  point 
out  again  that  is  $12  billion  this  year, 
the  people  who  are  in  Government 
who  expect  their  retirement  plans  to 
be  secure  are  going  to  realize  that  they 
are  not  secure. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  STEVENS.  Yes. 

Mr.  DOMENICI.  That  $12  billion  is 
in  addition  to  any  employer-employee 
contribution,  is  that  correct? 

Mr.  STEVENS.  That  is  absolutely 
correct.  It  is  made  up,  I  might  say  to 
the  Senate,  of  a  myriad  of  payments 
that  are  necessary  because  of  actions 
taken  by  the  Congress  in  the  past  of 
increasing  benefits  under  the  retire- 
ment system  which  were  not  involved 
in  the  actuarial  base  at  the  time  the 
contributions  for  both  the  employer 
and  employee  were  computed. 

As  a  consequence  of  even  just  this  4 
percent,  and  it  was  not  computed,  this 
4  percent  further  strains  the  fund.  Un- 
limited     cost-of-living      adjustments 


based  upon  statistics  that  are  by  defi- 
nition at  least  15  months  old  at  the  be- 
ginning of  the  fiscal  year,  are  totally 
unwarranted. 

Again,  I  urge  the  Senate  to  listen  to 
those  of  us  who  are  trying  to  make 
this  fund  sound  at  the  same  time  to  be 
equitable  to  those  Federal  retirees 
who  are  affected  by  our  actions.  I 
think  the  Senate  should  realize  that 
had  it  not  been,  I  believe,  for  the  per- 
sistence of  the  distinguished  Senator 
from  Florida  we  would  not  have  the  4 
percent  here  because  the  Senate  voted 
for  no  cost-of-living  adjustment  on 
May  21  of  this  year. 

The  distinguished  Senator  from 
Michigan  offered  an  amendment, 
which  was  also  defeated  back  in  May, 
that  would  have  had  unlimited  cost-of- 
living  adjustment,  or  at  least  not  a  cap 
for  the  fiscal  year  1983  and  4  percent 
thereafter. 

I  say  to  my  good  friend  from  Michi- 
gan we  are  in  agreement  after  1983. 
His  amendment  would  have  put  a  4- 
percent  cap  after  1983,  in  1984  and 
1985.  But  1983  comes  after  an  election 
year. 

It  is  time  that  Congress  understands 
that  the  Federal  retirement  system 
cannot  withstand  the  peregrinations 
of  politicians.  We  cannot  make  these 
adjustments  every  2  years  to  try  and 
solve  our  own  consciences  as  we  go  out 
and  try  to  face  the  people  we  want  to 
get  votes  from  to  come  back.  We  must 
realize  that  their  future  requires  actu- 
arial computations  as  far  as  the  sol- 
vency of  this  system  upon  which  they 
rely.  We  cannot  mislead  them  to  be- 
lieve that  they  can  rely  wholly  upon 
the  taxpayers  of  the  United  States  to 
meet  a  retirement  system,  and  yet 
that  is  what  we  were  doing.  EJvery  year 
it  has  increased  the  demand  on  tax- 
payer funds  in  the  Treasury  to  keep 
the  retirement  fund  solvent. 

I  say  to  the  Senate  that  there  is  no 
alternative  now  to  responsibility.  A  re- 
sponsible Senate  is  going  to  keep  the 
commitment  in  budget  resolution  of  a 
4-percent  adjustment.  In  our  first  go- 
round,  as  I  indicate,  we  said  nothing, 
but  as  we  went  through  it  and  realized 
the  whole  balance,  we  agreed  to  4  per- 
cent, which  I  think  is  fair  and  just. 

If  I  had  the  ability  to  do  so,  Mr. 
President,  if  we  were  in  better  times 
and  we  could  look  at  the  actuarial 
basis  for  restoration  of  the  retirement 
fund,  I,  too,  would  be  in  the  forefront 
of  saying  no  cap  because  I  do  believe 
that  the  people  who  have  committed 
their  lives  to  this  country  have  fore- 
gone the  possibility  of  the  gains  that 
come  from  the  private  sector  and 
ought  to  have  the  stability  of  a  retire- 
ment base  without  any  vacillations. 
But.  again,  we  are  doing  this  because 
of  the  total  commitment  to  restoration 
of  fiscal  solvency  which,  by  definition, 
if  we  succeed,  the  people  who  will  be 
benefited  most  will  be  those  people 
who  will  be  affected  most  by  another 


inflationary  spiral,  and  those  are  the 
retired  people. 

They  are  hurt  first,  as  the  inflation- 
ary spiral  swings  up.  By  definition, 
again,  as  the  inflationary  spiral  swings 
up,  with  that  18-month  delay  in  com- 
puting of  the  cost-of-living  adjust- 
ment, they  never  catch  up.  This  is  the 
one  time  when  we  can  say.  "Look,  we 
are  going  to  maintain  a  level  4  percent 
adjustment  through  this  period,  be- 
cause we  believe  we  are  now  in  a 
period  of  relative  stability  for  infla- 
tion." 

We  believe  now,  Mr.  President,  we 
should  see  in  the  vicinity  of  6  percent 
on  an  average  for  inflation.  That  is 
still  too  high,  mind  you.  I  am  remind- 
ed that  President  Nixon  put  in  effect 
wage  and  price  controls  when  we  had 
4.5  percent  inflation.  So  no  one  should 
be  complacent  at  6  percent,  and  I  am 
not.  But  it  is  a  lot  better  than  20  per- 
cent, 22  percent.  The  way  to  keep  it 
down  there,  under  6,  is  not  to  take  ac- 
tions which  stimulate  a  total  disrup- 
tion in  our  economy. 

Mr.  President,  I  shall  say  just  a  few 
more  words,  then  yield  to  my  good 
friend  from  New  Hampshire,  who 
wants  to  comment. 

The  problem  we  have  is  not  our 
annual  deficits.  The  problem  we  have 
is  the  accumulation  of  deficits.  It  is 
that  national  debt  that  the  Senate  ad- 
dressed yesterday.  That  national  debt 
is  not  Republican  and  it  is  not  Demo- 
cratic. It  is  there  because  we  had  the 
New  Deal  and  came  out  of  the  Depres- 
sion. We  were  not  able  to  pay  the  bill. 

We  went  into  World  War  II  and  we 
were  not  able  to  pay  that  bill. 

We  went  into  Korea  and  we  were  not 
able  to  pay  the  bill  for  that  war. 

We  then  went  into  the  whole  con- 
cept of  the  Great  Society.  We  were  not 
able  to  pay  for  that. 

We  went  into  Vietnam.  We  are  not 
able  to  pay  the  Vietnam  debt  yet. 

And  guess  what?  We  have  a  $1.1  tril- 
lion debt,  with  $135  billion  in  1983  for 
interest  on  that  national  debt. 

Who  do  you  think  is  paying  that  in- 
terest on  the  national  debt,  Mr.  Presi- 
dent? It  is  the  people  in  this  country 
who  are  paying  taxes  and  they  cannot 
continue  to  pay  an  ever-increasing  na- 
tional debt.  Incidentally.  Mr.  Presi- 
dent, interest  on  the  national  debt  was 
$95  billion  in  1981  and  is  $135  billion 
in  1983. 

The  taxpayers  carmot  pay  that  kind 
of  increase  in  interest  and  pay  an  ever- 
increasing  deficit  in  the  retirement 
fund.  If  we  continue  this  course,  some- 
thing is  going  to  give.  I  have  told  my 
good  friends  who  are  fellow  Federal 
employees  that  the  thing  that  is  going 
to  give  first  is  going  to  be  the  retire- 
ment system  of  the  Federal  Govern- 
ment if  we  are  not  careful. 

Mr.  President,  so  long  as  I  am  able, 
to  speak  on  the  floor  of  the  Senate,  I 
want  to  speak  for  the  benefits  of  Ped- 
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eral  retirees.  I  think  I  am  today  speak- 
ing in  their  best  interest  in  urging  the 
Senate  to  maintain  the  course  that  we 
established  earlier  this  year  and  to  re- 
alize that  those  of  us  who  have  re- 
sponded in  the  Senate  with  this  bill 
have  done  so  because  we  were  request- 
ed by  the  Senate  to  do  this.  To  change 
it  this  time,  now,  after  we  have  gone 
through  the  work  that  was  necessary 
to  get  a  bill  back  here  to  comply  with 
the  instructions  of  the  Senate  would 
be  a  serious  mistake.  These  are  not  in- 
structions at  the  request  of  the  Presi- 
dent, we  are  complying  with  the 
Senate  budget  resolution.  I  say,  Mr. 
President,  there  is  no  alternative  but 
to  defeat  this  amendment  for  those 
who  want  to  restore  some  fiscal  sol- 
vency to  the  U.S.  economy. 

I  say  to  my  good  friend  that  he 
yielded  to  me,  but  the  distinguished 
Senator  from  New  Hampshire  wants 
to  be  heard. 

Mr.  DOMENICI.  I  am  going  to  yield 
to  him  in  a  moment. 

Mr.  President,  before  the  distin- 
guished Senator  from  Alaska  yields 
the  floor,  I  want  to  say  that  every  U.S. 
Senator  should  have  been  present  to 
hear  that  speech.  It  not  only  ad- 
dressed the  issue  that  is  before  us.  but 
I  commend  him  for  laying  before  the 
Senate  the  problem  this  country  faces. 
The  Senator  from  Alaska  has  been  in 
the  vanguard  of  protecting  Federal 
employees.  He  has  always  been  con- 
cerned about  Federal  civilian  and  mili- 
tary pensions.  I  commend  the  Senator 
for  taking  the  position  that  the  best 
way  to  help  and  protect  these  pensions 
is  to  be  reasonable  with  reference  to 
the  automatic  cost-of-living  adjust- 
ments for  the  next  3  years.  I  do  not 
think  anyone  is  going  to  do  any  better. 
I  yield  whatever  time  the  distin- 
guished Senator  from  New  Hampshire 
desires  at  this  point.  How  much  time 
does  he  wish? 

Mr.  RUDMAN.  Ten  minutes  will  be 
fine. 

Mr.  DOMENICI.  I  yield  10  minutes 
to  the  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I 
think  it  is  ironic  that,  at  12  noon 
today,  we  all  sat  or  stood  in  this 
Chamber  with  a  glow  of  achievement 
as  the  Senate,  by  a  vote  of  69  to  31, 
passed  a  resolution  recommending 
that  Congress  send  to  the  States  a 
constitutional  amendment  to  balance 
the  budget.  There  are  those  in  the 
press  who  have  written  with  some  cyn- 
icism of  that,  saying  it  was,  in  fact,  a 
political  cop-out  for  those  who  really 
have  no  intention  whatsoever  of  bal- 
ancing the  budget,  noting  it  would  be 
a  very  good  vote  to  point  to  with  pride 
as  one  ran  for  reelection. 

I  know  the  Senator  from  Michigan 
did  not  vote  for  that  resolution.  I  do 
know  the  Senator  from  Michigan,  yes- 
terday, gave  his  support  to  the  amend- 
ment introduced  by  the  Senator  from 
Colorado  (Mr.  Armstrong),  which,  in 
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my  view,  set  a  more  stringent  test  in 
this  constitutional  amendment  than  it 
originally  contained.  That  is,  it  re- 
quired a  three-fifths  vote  of  this  Con- 
gress to  raise  the  national  debt  ceiling. 
The  Senator  from  Michigan  voted  for 
that,  and  I  commend  him  for  that,  be- 
cause I  voted  for  it  also. 

Now.  2  hours  later,  that  glow  of 
achievement  and  good  feeling  is,  I  be- 
lieve, rapidly  deserting  this  Chamber, 
because  now,  Mr.  President,  we  have 
to  do  some  things  that  are  not  easy, 
and  are  not  particularly  nice.  We  have 
to  tell  some  folks  in  this  country  that 
everyone  is  going  to  have  to  share  the 
burden  of  an  economic  situation  which 
needs  strong  recovery,  which  can  only 
be  led  by  a  Congress  that  has  the  dis- 
cipline to  reduce  the  deficits  that  we 
face. 

I  believe  there  are  some  statistics 
that  ought  to  be  shared  with  my  col- 
leagues here  this  afternoon,  because, 
although  we  have  many  fine  retired 
Federal  employees  in  New  Hampshire, 
many  of  whom  are  my  friends,  and 
many  veterans  and  service  people  who 
have  retired,  the  fact  of  the  matter  is 
that  they  have  fared  rather  well  com- 
pared to  the  population  at  large.  Let 
me  point  out  to  the  Senator  from 
Michigan  and  those  who  are  interested 
some  interesting  statistics  from  the 
private  sector,  where  the  great  majori- 
ty of  Americans  earn  their  living  and 
draw  their  retirement. 

This  year,  three-fifths  of  all  wage 
settlements  in  the  first  6  months  of 
this  year,  covering  about  2  million 
workers,  provided  either  no  wage  in- 
crease at  all  or  reduced  wages.  Mean- 
while, the  average  Federal  annuitant 
receives  $1,000  a  month;  the  average 
social  security  beneficiary  less  than 
$400. 

Mr.  President,  if  there  is  a  chart 
that  made  an  impression  on  me  from 
all  the  statistics  that  we  are  furnished 
in  this  body,  it  was  this  chart  fur- 
nished by  Senator  Domenici,  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget,  sometime  last  year.  I 
kept  it  because  it  tells  an  interesting 
story.  Let  me  simply  summarize  In 
words  what  this  charts  says. 

The  chart  provides,  for  the  period 
1970  to  1981,  some  comparative  rates 
of  increase.  If  you  are  on  social  securi- 
ty, for  every  $100  of  retirement  you  re- 
ceived in  1970,  you  would  receive  $305 
in  1981.  If  you  were  a  civil  service  re- 
tiree, you  received  $276  in  1981  for 
every  $100  you  received  in  1970.  If  you 
were  an  average  American,  working 
out  there  in  the  private  sector,  the 
vast  majority  of  the  American  people, 
the  vast  majority  of  our  constituents, 
your  pay  increased  to  $221  over  that 
period.  The  CPI  went  up  to  249. 

In  other  words,  as  the  Federal  retir- 
ees' pensions  increased  $176,  they 
went  up  roughly  27  points  ahead  of 
the  CPI  and  55  points  faster  than  the 
average  workers.  That  does  not  seem 


to  me  to  be  unfair  treatment.  Admit- 
tedly, their  wages  in  many  cases  were 
lower  than  those  in  the  private  sector. 
But  I  might  say  to  you,  Mr.  President, 
that  Federal  workers  generally,  even 
with  the  RIF's  of  this  year,  have  a 
great  deal  more  security  and  other 
fringe  benefits  than  most  people  who 
work  in  the  private  sector. 

The  Senator  from  Michigan  sent  us 
all  a  letter  several  days  ago  in  which 
he  quoted  some  figures  which  I  want 
to  take  gentle  disagreement  with.  In 
his  letter,  the  Senator  from  Michigan 
pointed  out  that  there  are  about  $12.3 
billion  in  cuts  over  3  years  in  this  bill, 
and  he  pointed  out  that  this  particular 
cut  amounts  to  about  42  percent  of 
that.  That,  of  course,  is  somewhat  mis- 
leading. Let  me  just  point  out  what  we 
are  really  doing  here. 

This  bill  mandates  $12.3  billion  in 
cuts  over  3  years.  The  tax  bill  mandat- 
ed $99  billion  in  tax  increases,  and 
there  is  a  $17  billion  reduction  in  med- 
icare, medicaid  and  welfare  cuts,  total- 
ing $128.3  billion  of  biting  various  bul- 
lets—I think  fairly  distributive. 

This  cut  of  approximately  $5  billion 
amounts  to  about  4  percent  of  the 
total  and  does  not,  I  think,  indicate 
Federal  retirees  are  being  singled  out. 
Mr.  DOMENICI.  Will  the  Senator 
yield? 
Mr.  RUDMAN.  I  certainly  will. 
Mr.  DOMENICI.  I  say  to  the  Sena- 
tor that  he  is  absolutely  right.  I  call 
attention  to  another  fact  I  think  he 
would  agree  with,  that  even  his  num- 
bers which  yield  4  percent  do  not  take 
into  consideration  the  saving  that  will 
occur  in  the  appropriated  accounts  be- 
cause they  are  frozen  more  or  less  in 
the  resolution.  There  is  substantial  re- 
straint for  the  years  the  Senator  is  re- 
ferring to  contemplated  in  those  par- 
ticular accoimts,  is  that  not  correct? 

Mr.  RUDMAN.  The  Senator  is  abso- 
lutely correct.  I  serve  on  the  Appro- 
priations Committee,  and  I  expect 
there  will  be  further  cuts  across  the 
board.  As  the  distinguished  chairman 
of  the  Appropriations  Committee 
pointed  out,  there  will  be  substantial 
cuts  in  the  defense  area,  reluctantly, 
but  necessary  in  order  to  share  the 
burden  evenly  in  this  country. 

To  just  summarize  in  the  few  mo- 
ments remaining,  Mr.  President,  I 
think  it  is  important  to  point  out  that 
this  reconciliation  provision  does  not 
cut  anyone's  benefits  by  one  dime. 
What  is  does  is  retard  their  growth.  I 
am  perfectly  willing  to  go  back  to  the 
State  of  New  Hampshire  and  say  to 
the  Federal  retirees  in  New  Hamp- 
shire. "I  believe  this  is  in  your  best  in- 
terests if  we  are  to  reduce  the  enor- 
mous cost  of  Government  and  thus 
reduce  inflation."  which  is  the  crudest 
tax  of  all  on  the  retired  of  this  coun- 
try, be  they  Federal  retirees  or  social 
security  retirees. 
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Finally,  Mr.  President,  let  me  just 
say  this  to  my  good  friend  from  Michi- 
gan. I  think  we  all  lament  Michigan's 
unemployment  of  14.4  percent,  much 
higher  than  that  in  many  areas  of  his 
State.  In  the  automobile  manufactur- 
ing industry  alone  there  are  about 
150.000  unemployed  people  in  Michi- 
gan out  of  a  total  of  620,000  people  un- 
employed in  that  State. 

I  submit  to  the  Senator  from  Michi- 
gan and  to  the  Senate  that  if  we  are 
going  to  continue  to  have  interest 
rates  come  down,  as  they  have  in  the 
last  60  days,  down  to  the  area  of  11  or 
12  percent,  which  according  to  most 
automotive  economists  will  then  lead 
the  American  public  to  start  buying 
cars  again,  if  we  are  going  to  reduce 
unemployment  in  the  Senator's  State, 
in  my  State,  and  throughout  this 
Nation,  then  we  are  going  to  have  to 
do  the  tough  thing. 

Mr.  President,  3  hours  ago  we  voted 
69  to  31  that  we  believe  we  ought  to 
have  a  balanced  budget.  I  hope  that 
an  hour  from  now  we  have  the  will- 
power and  the  fortitude  and  the  stami- 
na to  start  doing  the  kind  of  things 
that  must  be  done  if  we  are  in  fact 
going  to  restore  the  health  of  this 
economy. 

I  thank  the  Senator  from  New 
Mexico  for  the  time  he  yielded. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  distinguished 
senior  Senator  from  Arizona  need? 

Mr.  GOLDWATER.  Not  more  than  3 
or  4  minutes. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
my  good  friend,  the  senior  Senator 
from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
could  not  help  but  hearing  what  the 
gentleman  from  New  Hampshire  said, 
and  I  really  am  rather  amazed,  realiz- 
ing that  on  this  day  we  passed  the 
first  constitutional  amendment  resolu- 
tion in  nearly  30  years  I  have  been 
here,  that  already  we  are  beginning  to 
prove  to  the  American  people  that  it  is 
not  going  to  work. 

I  remember  the  distinguished  senior 
Senator  from  California  standing  on 
the  floor  just  3  hours  ago  and  telling 
us  that  we  did  not  need  this  amend- 
ment: all  we  had  to  do  in  this  body  was 
to  vote  to  cut  the  spending.  Here  we 
are,  at  3  o'clock  in  the  afternoon, 
being  asked  to  spend  $7  billion. 

Mr.  President,  we  do  not  have  $7  bil- 
lion. Social  security  is  bankrupt.  The 
railroad  retirement  fund  is  bankrupt. 
The  civil  service  retirement  fund,  as 
far  as  I  know,  is  bankrupt. 

Now,  I  maybe  should  not  be  talking 
on  this  floor  because  I  get  retirement 


pay  as  a  retired  military  man.  I  am 
going  to  vote  against  any  increase  in 
this  fund. 

I  remember  a  real  cliffhanging  elec- 
tion I  got  tied  up  in  in  1964.  and  I  did 
my  darndest  to  tell  the  American 
people  they  were  in  trouble;  their  re- 
tirement funds  were  going  broke. 

Oh,  they  did  some  of  the  dirtiest  car- 
toons about  me.  I  remember  my  old  es- 
teemed friend  Hubert  Humphrey 
going  around  cutting  up  social  security 
cards;  that  was  what  Goldwater  was 
supposed  to  be  doing. 

Well,  I  did  not  have  to  do  it.  Just 
leave  it  to  the  Democratic  Congress 
long  enough  and,  sure  enough,  they 
cut  up  all  the  cards  in  America.  I  am 
hoping  there  is  enough  left  for  me  to 
have  a  little  slice  when  I  retire  in  a 
few  years. 

However,  what  we  are  doing  here 
today  is  the  very  thing  that  has 
caused  deficits  over  40  years  in  this 
country. 

I  think  two  of  those  40  years  we 
have  had  balanced  budgets. 

What  causes  high  interest  rates? 
Spending  money  we  do  not  have. 

I  remember  making  a  speech  on  the 
floor  of  the  Senate  one  day  saying  the 
country  would  be  bankrupt,  and  then  I 
asked  my  good  friend  Milton  Fried- 
man what  he  thought  about  that.  He 
says.  "You're  wrong.  We  will  never  go 
bankrupt  as  long  as  we  print  paper 
money  with  no  value.  We  just  keep  on 
printing  it."  He  said.  "The  country  will 
be  mighty  insolvent,  though."  And  I 
said.  "Well,  as  a  businessman,  I  do  not 
know  much  about  the  difference  be- 
tween bankruptcy  and  insolvency." 

As  far  as  the  military  augument,  I 
remember  going  on  duty  a  long,  long 
time  ago  as  a  second  lieutenant 
making  $115  a  month.  The  only  thing 
that  attracted  people  to  the  military 
in  those  days  outside  of  their  desire  to 
serve  their  country  was  that  little, 
shiny,  last  rung  on  the  ladder,  the  re- 
tirement to  which  they  did  not  have  to 
contribute. 

That  kept  the  people  in  uniform.  It 
kept  attracting  people  to  get  into  uni- 
form. 

Now  we  have  a  different  system,  be- 
cauise  since  1958  the  people  who  re- 
tired never  paid  any  money  into  a  re- 
tirement fund,  so  we  are  obligated  to 
pay  them.  It  was  a  promise.  Since  they 
have  that  time,  they  will  receive  the 
military  retirement. 

Mr.  President,  I  am  completely  op- 
posed to  this.  I  can  buy  the  argument 
that  people  need  it;  everybody  needs 
more  money  in  this  country,  but  we 
are  not  going  to  do  them  a  bit  of  good 
by  giving  them  money  that  we  do  not 
have. 

I  do  not  care  how  much  we  argue 
about  it,  how  much  we  talk  about  it, 
how  hard  we  play  the  violin  in  this 
body.  We  do  not  have  the  money. 
When  some  of  my  friends  wake  up  to 
that  fact,  maybe  we  will  begin  to  see  in 


this  country  some  progress  toward  bal- 
anced budgets. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President.  I 
should  like  to  respond  to  some  of  the 
comments  that  have  been  made,  but 
the  Senator  from  Arkansas,  who  has 
been  a  leader  in  this  effort,  wishes  to 
speak  at  this  time  and  I  yield  whatever 
time  he  may  require.  He  has  been  a 
leader  in  this  effort,  and  I  ask  unani- 
mous consent  that  his  name  be  added 
as  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator  from  Michigan  for 
yielding  to  me  at  this  time. 

Mr.  President,  I  have  only  a  few  re- 
marks. I  did  not  plan  to  make  a  state- 
ment this  afternoon.  But  in  view  of 
some  of  the  remarks  that  have  been 
made  this  afternoon  in  the  Chamber,  I 
thought  it  might  be  interesting  for 
one  Member  of  this  body  to  attempt 
chronologically  to  set  the  record 
straight  as  to  what  has  happened  to 
Federal  retirees  since  1976. 

First,  in  1976,  the  Congress  eliminat- 
ed the  1-percent  add  on.  This  issue  was 
hotly  debated  during  that  particular 
session  of  Congress. 

One  year  later,  in  1977.  we  eliminat- 
ed the  retirement  income  credit  that 
was  certainly  a  benefit  for  the  Federal 
employees. 

In  the  same  year.  1977,  the  sick  pay 
tax  exclusion  also  was  eliminated.  It 
was  passed  by  this  body  and  the  other 
body  and  enacted  into  law. 

In  1978,  the  social  security  spouse 
offset  was  established. 

In  1980,  the  COLA  lookback  provi- 
sion was  eliminated. 

In  1980,  the  prorating  of  initial  cost- 
of-living  adjustments  was  established, 
and  in  1980  the  twice-a-year  COLA 
was  reduced  to  once  each  year. 

Mr.  President,  I  am  fully  aware  of 
what  we  have  done  this  afternoon  by  a 
vote  of  69  to  31,  as  the  distinguished 
Senator  from  New  Hampshire  and  the 
distinguished  Senator  from  Arizona 
have  pointed  out.  In  fact,  I  was  one  of 
the  69  Senators  who  voted  with  the 
majority  on  that  particular  issue. 

I  think  the  point  needs  to  be  made, 
and  needs  to  be  made  rather  clearly  at 
this  stage,  that  it  is  not  the  Federal  re- 
tirees of  America  who  have  put  this 
country  in  fear  of  going  broke.  It  is 
not  the  Federal  retirees  of  America 
who  have  caused  the  inflationary 
spiral  we  have  seen  in  the  past  several 
years  or  even  in  the  past  decade  in  this 
country. 

Also,  Mr.  President,  in  looking  at  the 
whole  issue  of  Federal  retirees,  we  are 
silways  taking  one  minute  example  of 
one  Federal  retiree  who  is  receiving 
more  than  he  or  she  should  receive. 
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When  I  go  back  to  Arkansas— and  I 
am  sure  it  happens  when  my  friend 
from  Michigan  goes  back  to  Detroit 
and  other  areas  of  his  State,  and  when 
my  friend  from  New  Hampshire  goes 
back  to  his  beautiful  State— people 
come  up  in  the  coffee  shops  and  town 
meetings  and  say,  "Senator  Rudman, 
Senator  Riegle,  Senator  Pryor,  what 
are  you  fellows  going  to  do  up  there 
about  Carl  Albert  making  that  huge 
retirement  benefit?" 

Mr.  President,  I  have  heard  a  great 
deal  about  Carl  Albert's  pension  over 
the  last  3  years.  I  served  with  him  in 
the  other  body.  He  is  a  very  fine 
American.  But,  I,  too,  believe  some  in- 
dividuals may  be  drawing  more  than 
they  should  be  drawing. 

However,  with  regard  to  this  aspect 
of  the  civil  service  retirement  system, 
the  abuse  of  one  individual  earning  far 
more  than  the  majority  of  other  annu- 
itants has  been  corrected.  In  the 
future,  as  a  result  of  a  provision  in 
this  legislation,  as  reported  by  the 
Committee  on  Governmental  Affairs, 
annuitants,  whose  income  exceeds  the 
current  pay  of  their  former  Govern- 
ment position,  will  not  be  eligible  for 
future  cost-of-living  adjustments. 

I  am  certain  that  other  isolated  in- 
stances also  could  be  pointed  out  to 
the  Members  of  this  body  where  some 
individuals  are  drawing  more  than 
might  seem  to  be  equitable  by  other 
citizens  of  our  land.  However,  once 
again,  let  us  look  at  the  record. 

The  average  monthly  annuity  for 
the  Federal  retiree  is  $962.  The  aver- 
age monthly  annuity  for  Federal  survi- 
vors is  just  $419  each  month.  Most 
Federal  retirees  are  not  receiving  any 
other  form  of  pension,  including  social 
security,  when  they  retire  from  the 
Federal  work  force.  In  my  opinion,  we 
are  looking  at  a  particular  group  of  in- 
dividuals, 1.6  million  civilian  retirees 
and  survivors  and  1.32  million  military 
retirees  who  are  receiving  annuities, 
but  who  are  not  bankrupting  this 
Nation  at  all. 

Mr.  President,  I  also  believe  that  it  is 
absolutely  imperative  that  our  col- 
leagues in  this  body  take  a  very  close 
look  at  the  real  causes  of  inflation  and 
the  real  causes  of  overspending  within 
our  American  system.  We  must  under- 
stand that  these  retirees  and  these 
survivors  are  not  the  cause  of  infla- 
tion, but  that  their  cost-of-living  ad- 
justments are  granted,  as  a  matter  of 
fact,  as  the  result  of  inflation.  Con- 
gress, in  its  wisdom  has  granted  these 
increases  to  offset  inflation.  Cost-of- 
living  adjustments  are  based  upon  a 
formula  which  measures  the  percent- 
age change  in  the  Consumer  Price 
Index  for  a  period  beginning  15 
months  before  the  actual  date  of  each 
particular  adjustment. 

Mr.  President,  if  we  really  want  to 
look  at  some  of  the  causes  for  infla- 
tionary growth  and  why  we  cannot  get 
control  of  the  budget.  I  do  not  think 


we  have  to  look  any  further  than  at 
what  is  happening  today  in  the  De- 
fense Department  and  the  Depart- 
ment of  Energy. 

Let  us,  for  a  moment,  consider  the 
Department  of  Energy  legislation  that 
is  going  to  be  before  this  body  in  a 
very  few  weeks.  I  must  admit  that 
these  are  issues  about  which  little  is 
really  known  and  which  I  have  only 
begun  to  look  into. 

Interestingly,  when  the  first  nuclear 
bombs  were  dropped  on  Hiroshima 
and  Nagasaki,  then  President  Truman 
was  deeply  worried  about  the  fact  that 
he  did  not  want  the  nuclear  bomb  pro- 
duction to  be  under  the  control  of  the 
military.  I  think  his  fears  were  well 
founded  and  certainly  justified. 

As  a  result,  the  Atomic  Energy  Com- 
mission was  created.  The  Atomic 
Energy  Commission,  since  that  time, 
has  since  become  a  large  part  of  the 
Department  of  Energy. 

Now,  in  the  Department  of  Energy 
authorizations  one  finds  large  appro- 
priations for  nuclear  warfare.  In  fact, 
the  production  of  nuclear  weapons, 
from  1980  into  1987,  represents  a  231- 
percent  increase  in  the  production  of 
nuclear  warheads  in  this  country. 

Mr.  President,  this  one  particular 
area  accounts  for  a  very  large  part  of 
the  Federal  budget,  and  this  is  where 
a  great  many  people  in  the  country  be- 
lieve savings  should  be  made,  not  from 
retirees,  not  from  social  security  re- 
cipients, not  from  those  individuals 
who  do  not  have  a  choice,  and  not 
from  individuals  who  have  given  many 
years  of  service  to  their  country  in 
Federal  service. 

The  budget  reconciliation  bill  is  an 
attempt  to  single  out  Federal  benefici- 
aries and  strike  meaningful  benefits, 
which  will  result  in  the  lowering  of 
their  quality  of  life. 

I  sincerely  think  we  have  made  a 
commitment,  and  we  will  be  going 
back  on  this  conunitment.  if  only  1 
year  after  we  have  eliminated  the 
twice-a-year  cost  of  living,  moving  it  to 
a  once-a-year  program,  we  now  cap  the 
same  annuitants.  I  hope  we  will  give 
that  once-a-year  formula  an  opportu- 
nity to  work  before  we  take  another 
stab  at  the  Federal  retirees.  I  hope 
that,  in  good  conscience,  we  will  think 
about  these  individuals,  who  have 
given  their  time  and  their  service  to 
this  great  country  of  ours,  and  not 
single  them  out  and  once  again  blam- 
ing them  for  the  cause  of  inflation  or 
blaming  them  because  we  have  a  defi- 
cit of  over  $100  billion.  I  hope  we  will 
look  at  the  real  reasons  behind  that 
deficit  and  the  real  reasons  behind 
that  inflationary  spiral.  I  urge  the 
adoption  of  the  Riegle  amendment. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  President,  I  want  to  respond  to 
some  of  the  points  that  have  been 
made. 

First,  let  me  make  several  facts 
clear. 


No.  1.  the  amendment  I  am  propos- 
ing would  retain  the  cap  on  congres- 
sional pensions.  I  want  my  friend  from 
New  HEimpshire  and  others  to  realize 
that  I  am  not  taking  the  cap  off  with 
respect  to  Members  of  Congress.  We 
are  keeping  that  on.  It  would  only 
take  the  cap  off  for  other  Federal  re- 
tirees. 

Second,  I  think  it  is  important  to 
have  in  the  Record  the  fact  that  at 
the  present  time.  Federal  pay  levels 
are  running  about  18  percent  below 
comparable  pay  levels  for  the  same 
work  in  the  private  sector.  That  differ- 
ential, which  is  calculated  each  year,  is 
an  important  part  of  the  information 
we  have  to  consider  when  we  are 
trying  to  also  evaluate  the  meaning  of 
pension  and  pension  guarantees  for 
Federal  employees. 

I  thought  the  Senator  from  New 
Hampshire  used  a  fine  phrase  when  he 
said  everybody  should  share  the 
burden.  I  certainly  subscribe  to  that 
notion.  The  Senator  is  on  the  Appro- 
priations Conmiittee.  and  he  sees  the 
budget  from  that  vantage  point.  I 
serve  on  the  Budget  Committee,  and  I 
see  it  from  that  vantage  point.  We  do 
not  have  a  budget  that  shares  the 
burden  in  an  equitable  fashion.  It  is 
inequitable  in  many  basic  ways  and 
that  lies  at  the  heart  of  this  discus- 
sion. 
(Mr.  HELMS  assumed  the  chair.) 
Mr.  RIEGLE.  Now.  I  want  to  say 
also  to  the  Senator  from  New  Mexico, 
who  has  now  returned  to  the  floor, 
and  others  who  raised  the  question  of 
the  Federal  deficits  and  the  degree 
and  also.  I  might  say,  even  more  im- 
portantly the  Senator  from  Alaska 
who  stressed  this  issue  is  really  the 
major  point  that  I  heard  him  make, 
namely,  that  this  is  really  a  deficit  re- 
duction matter  and  this  is  going  to  get 
down  the  inflation  rate  and  this  is 
going  to  spur  recovery  and  so  forth, 
and  so  the  Federal  retirees  should  will- 
ingly see  that  they  are  really  the  key 
to  unlocking  this  problem  of  massive 
deficits  and  massive  inflation,  and  so 
forth.  All  of  that  is  hokum  and  non- 
sense and  he  knows  it.  He  knows  that 
is  hokum. 

His  party  is  in  here  right  now  with  a 
budget  that  projects  deficits  out  over 
the  next  3  years  that  most  private 
economists  say  will  add  up  to  some- 
thing over  $500  billion,  that  is,  if  we  do 
all  these  things.  We  are  talking  about 
aggregate  deficits  in  excess  of  $500  bil- 
lion over  the  next  3  years. 

What  are  we  talking  about  in  this 
amendment  over  the  next  3  years?  We 
are  talking  about  $5  billion;  $5  billion 
as  against  $500  billion,  and  probably  a 
figure  closer  to  $600  billion  is  less  than 
1  percent. 

So  do  not  put  the  burden  on  the 
backs  of  the  Federal  retirees,  civilian 
and  military,  to  say  somehow  or  an- 
other they  really  lie  at  the  heart  of 
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whether  or  not  we  are  going  to  get  in- 
nation  under  control  and  get  Federal 
deficits  under  control.  This  adminis- 
tration and  the  party  in  control  of  this 
Senate  has  let  the  budgets  get  wildly 
out  of  control.  The  deficits  are  rising. 
They  are  not  coming  down.  They  are 
going  right  through  the  stratosphere. 
That  is  why  longer  term  interest  rates 
are  not  dropping. 

Even  in  the  last  few  days  with  a  1- 
point  cut  in  the  Federal  discount  rate 
by  the  Federal  Reserve  System  there 
was  some  brief  easing  of  short-term 
rates  and  the  stock  market  started  to 
improve.  It  was  jumping  up  over  the 
last  week.  It  was  down  again  yester- 
day. Short-term  rates  went  up  yester- 
day l)ecause  people  are  concerned  and 
what  the  top  financial  experts  in  the 
country  are  saying  who  are  coming  in 
to  talk  to  us  and  talk  to  us  privately 
they  are  saying  that  the  country  is  in 
such  desperately  serious  economic 
trouble  that  we  may  in  fact  go  into  a 
depression.  That  is  what  they  are 
saying  privately.  But  what  they  are 
looking  at  is  that  $500  billion  dificit 
over  the  next  3  years. 

And  to  take  that  urgent  issue,  and  to 
sweep  it  right  out  the  door  and  take  it 
out  of  here  by  talking  about  the  bal- 
anced budget  amendment  in  1985  or 
some  other  thing  or  to  talk  about  re- 
ducing the  COLA  adjustment  for  Fed- 
eral retirees  is  to  miss  the  whole  point. 
Yes,  we  do  have  a  budget  crisis,  but 
it  is  the  bloated  defense  spending,  it  is 
the  bloated  spending  for  other  sacred 
cows  in  the  budget.  That  is  where  the 
problem  lies. 

So  do  not  dump  that  burden  off  on 
our  retirees.  Reagan  tried  to  do  that  a 
few  months  ago  on  social  security.  Oh, 
it  was  the  social  security  recipients' 
fault.  People  on  social  security  were 
creating  all  of  this  excessive  spending. 
That  is  a  lot  of  baloney.  It  is  just  not 
true.  It  is  just  not  true.  It  is  an  out- 
and-out  lie. 

And  the  fact  of  the  matter  is  Sena- 
tor can  take  and  go  right  through  the 
budget  as  to  what  is  causing  these 
deficits  in  the  $100  billion  to  $200  bil- 
lion and  $300  billion  range,  and  will 
find  that  is  overspending  on  all  these 
other  things. 

So  it  is  hypocritical  in  the  extreme. 
It  seems  to  me,  to  come  in  here  and 
whine  and  complain  about  the  deficits 
when,  in  fact,  that  is  the  party  and 
that  is  the  administration  that  has 
produced  these  deficits.  As  a  matter  of 
fact.  Congress  right  now  is  proposing 
spending  levels  beneath  what  the 
President  wants.  If  he  had  his  way  and 
if  we  approved  his  budget  line  by  line 
we  would  have  even  bigger  spending 
and  bigger  deficits.  That  is  just  a  fact 
of  the  matter.  We  have  actually  cut 
below  the  level  of  what  the  President 
himself  wants. 

So  I  do  not  think  it  is  fair  to  the 
Federal  retirees  up  in  Alaska  or  Michi- 
gan or  some  other  place  to  come  in 


here  and  to  suggest  that  somehow  or 
another  they  are  the  key  to  bringing 
these  deficits  under  control  and  they 
are  the  key  to  the  future  inflation 
problem.  That  is  just  dishonest,  and  it 
is  hokum.  I  think  the  people  who  say 
that  know  that. 

They  may  trot  that  out  for  political 
reasons,  but  they  are  not  real  reasons. 
As  a  matter  of  fact,  we  can  do  away 
completely  with  any  cost-of-living  ad- 
justments for  the  Federal  retirees  for 
the  next  3  years  and  we  are  not  going 
to  make  a  serious  dent  in  this  deficit. 
And  that  is  well  known.  So  let  us  not 
kid  each  other.  Let  us  not  pretend 
about  it.  And  let  us  not  try  to  make 
them  scapegoats  for  the  fact  that 
there  is  not  any  spending  discipline  on 
that  side  of  the  aisle.  That  is  just  the 
hard  fact.  They  can  complain  about  us 
as  big  spenders,  and  so  forth  and  so 
on.  We  do  not  run  the  Senate.  We  do 
not  run  the  administration.  These 
deficits  are  deficits  coming  off  that 
side  of  the  aisle  and  with  approval  of 
that  side  of  the  aisle. 

That  is  what  is  holding  up  the  inter- 
est rates.   I  wish  to  see  them  come 
down  to  the  11  or  12  percent  that  the 
Senator  from  New  Hampshire  speaks 
about.  I  wish  to  see  them  go  lower 
than  that.  I  do  not  think  they  are 
going  there.  I  do  not  think  they  are 
going  to  go  that  low  l)ecause  I  think 
we  have  an  impossible  economic  pro- 
gram in  place  right  now  that  is  not 
working  and  everyone  of  any  conse- 
quence througout  the  country  who  fol- 
lows it  closely  knows  it  is  not  working. 
The  only  persons  left  who  apparent- 
ly  have  not   figured   it  out  are   the 
people  right  around  the  inner  circle  in 
the   White   House   who   think   every- 
thing is  fine,  even  though  we  have  10.5 
million  people  unemployed  across  the 
country  and  losing  another  business  to 
bankruptcy  every  20  minutes  around 
the  clock  7  days  a  week.  We  have  a  de- 
pression in  the  housing  and  construc- 
tion industries,  and  we  have  a  near  de- 
pression In  auto,  steel,  farming,  and  a 
host  of  other  areas.  We  have  financial 
institutions  failing.  We  have  the  Gov- 
ernments of  Canada  and  Mexico  on 
our  immediate  borders  in  terrible  eco- 
nomic shape.  Our  allies  are  in  serious 
economic  trouble. 

And  Senators  come  in  here  and  take 
items  as  small  as  this  in  percentage 
terms  and  try  to  stand  the  truth  on  its 
head  and  say  this  Is  the  key  to  solving 
all  our  economic  problems.  That  is  a 
lot  of  baloney,  just  as  the  balanced 
budget  amendment  earlier  today  is  a 
lot  of  baloney  because  it  does  not  do 
anything  now,  next  week,  next  month, 
or  next  year.  It  is  not  designed  to  do 
anything  now.  It  is  designed  to  take 
the  focus  off  right  now  and  put  it  off 
into  the  distant  future. 

So  do  not  come  in  here  talking  about 
fiscal  responsibility,  because  this  is  the 
most  fiscally  irresponsible  Senate  and 
administration  that  we  have  ever  had 


in  this  country  because  the  deficits  are 
larger  than  they  have  ever  been  and 
they  are  out  of  control  and  there  is  no 
prospect  that  they  are  coming  under 
control.  That  is  just  the  hard  fact. 

They  may  not  want  to  admit  it  and 
they  may  want  to  fuzz  it  up  any  way 
they  wish  but  they  are  not  fooling  the 
financial  markets  and  they  are  not 
fooling  other  people  around  the  coun- 
try. It  is  getting  to  be  a  desperate  situ- 
ation. 

Many  unemployed  people  are  look- 
ing for  work  across  the  United  States 
who  have  exhausted  their  unemploy- 
ment benefits  and  do  not  know  where 
to  turn,  and  that  side  of  the  aisle 
avoids  serious  discussion  of  national 
spending  priorities.  They  have  not 
even  been  willing  on  that  side  of  the 
aisle  to  extend  the  unemployment 
benefits  for  an  additional  13  weeks 
and,  yes,  that  is  related  to  this  because 
it  is  directly  a  question  of  national  pri- 
orities. 

The  last  two  times  in  this  country 
when  we  had  severe  recessions  we  had 
Republican  Presidents;  we  had  first 
Nixon  and  then  Ford.  They  both  sup- 
ported and  voted  for  and  signed  into 
law  legislation  that  allowed  us  to  put 
on  an  extra  13  weeks  of  unemploy- 
ment compensation  so  unemployed 
workers  would  not  go  hungry  and  so 
their  kids  would  not  go  hungry. 

But  the  ideologes  in  this  administra- 
tion came  in  before  the  Finance  Com- 
mittee the  other  day  and  flatly  reject- 
ed 13  additional  weeks  of  unemploy- 
ment compensation  and  when  asked 
"What  is  your  plan  for  getting  people 
back  to  work,"  they  said,  "We  have  no 
plan."  We  have  no  plan.  That  is  what 
is  on  the  record. 

I  do  not  think  they  care  very  much, 
quite  frankly.  I  have  not  seen  any  sign 
of  it. 

The  President  also  himself  says  let 
the  unemployed  workers  vote  with 
their  feet.  Yet  try  to  find  a  job  in  this 
country.  We  have  10.5  million  people 
unemployed.  We  have  not  had  that 
many  people  out  of  work  in  the  United 
States  since  1948,  34  years  ago.  There 
are  no  jobs  to  be  had.  I  have  had 
people  leave  Michigan  and  go  to  Texas 
and  go  to  the  west  coast  and  go  the 
east  coast  to  find  jobs.  There  are  not 
jobs  there  to  be  found. 

Then  the  other  side  comes  in  here 
today  with  this  hokum  about  econom- 
ics, with  deficits  over  $500  billion  over 
the  next  3  years  and  they  are  going  to 
come  in  and  pound  on  the  Federal  re- 
tirees. The  Federal  retirees  are  not 
getting  something  for  nothing  here. 
We  are  talking  about  the  value  of 
their  pension  eroding  because  of  the 
inflation.  This  is  a  catch-up  adjust- 
ment. It  does  not  give  them  an  extra 
dime.  It  just  protects  the  value  of 
their  pensions  that  they  have  had  in 
the  past. 
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And  the  notion  that  this  just  hap- 
pened yesterday  is  also  false.  We 
brought  into  being  the  automatic  cost- 
of-living  adjustments  in  1967.  That  is 
how  long  they  have  been  around  and 
before  that  period  of  time  back  in 
1965.  1966,  1963.  and  1958  we  had 
other  major  adjustments  along  these 
lines  to  try  to  help  Federal  retirees. 

So  any  suggestion  by  the  Senator 
from  Alaska  or  anyone  else  that  this  is 
a  new  issue  and  that  we  have  not 
looked  at  this  issue  and  understood  its 
importance  in  the  past  is  just  not  true. 
We  have,  but  it  is  not  until  this  crowd 
came  into  power  in  the  last  2  years 
that  we  have  seen  our  Government 
turn  its  back  on  these  things,  turn  its 
back  on  the  extra  13  weeks  on  unem- 
ployment, turned  its  back  on  social  se- 
curity, turned  its  back  on  maintaining 
the  COLA'S  under  the  Federal  retire- 
ment programs,  and  a  host  of  other 
things. 

That  is  what  really  is  at  the  heart  of 
this  thing.  Do  not  come  in  here  and 
fuzz  it  up  with  a  lot  of  talk  about  bal- 
ancing the  budget.  They  are  not 
within  10  million  miles  of  balancing 
the  budget.  There  is  no  serious  inter- 
est in  the  Senate  right  now  for  balanc- 
ing the  budget.  Their  party  over  on 
that  side  of  the  aisle  controls  the 
Senate.  They  have  enough  votes  to 
come  in  here  this  afternoon  and  bal- 
ance the  budget.  They  are  not  going  to 
do  that  because  they  want  to  fund  all 
their  pet  schemes.  They  want  the 
Clinch  River  breeder  reactor.  They 
want  the  Tennessee-Tombigbee  and 
they  want  the  water  projects.  They 
want  the  big  giveaways  for  the  oil  and 
gas  companies.  They  all  want  some- 
thing. They  put  it  all  in  the  budget. 
And  so  now  they  have  these  bloated 
deficits  and  so  someone  comes  along 
and  says  let  us  take  it  out  of  the  hides 
of  the  Federal  retirees.  Let  us  take  it 
out  there.  Let  us  go  get  $5  billion 
there  over  the  next  3  years.  Even 
though  that  sounds  large,  it  is  less 
than  1  percent  of  the  overspending 
problem. 

So  it  is  hypocrisy  in  its  rankest  form. 
It  is  special  interest  Government,  and 
it  is  the  kind  of  Government  I  am 
afraid  we  get  when  we  see  the  prolif- 
eration of  special  interest  committees 
and  the  political  action  committees. 

I  looked  the  other  day  at  a  list  of  po- 
litical action  committees.  It  is  like  a 
phonebook  in  a  small  city,  computer 
runs  on  one  side  of  a  sheet  of  paper. 
With  all  the  lofty  talk  about  sacrifices, 
half  the  Members  of  the  Senate  are 
millionaires  in  their  own  right.  I  am 
talking  about  people  well  enough  to 
do,  so  they  do  not  need  pensions,  and  I 
think  many  of  them  do  not  under- 
stand the  meaning  of  pensions  to 
people  who  have  to  live  and  pay  their 
bills  day-by-day  and  week-by-week  on 
the  pensions  they  get. 

So  we  come  in  here  with  a  lot  of 
sanctimonious   and   pious   talk   about 


sacrifice  by  people  who  are  eating  well 
every  single  night,  and  have  more 
money  than  they  know  what  to  do 
with. 

I  am  not  here  to  begrudge  them  that 
kind  of  personal  and  private  wealth, 
but  let  us  have  some  understanding  of 
what  life  is  like  to  people  who  are  not 
millionaires,  and  people  getting  by  on 
$600  or  $200  a  month  from  pensions  at 
the  end  of  a  lifetime  of  work,  and  all 
they  have,  they  do  not  have  the  inher- 
ited wealth,  the  perquisites  and 
goodies  enjoyed  by  others,  and  who 
are  struggling  to  get  by. 

Let  us  not  take  it  out  of  their  hides. 
If  you  want  to  make  cuts,  let  us  make 
cuts  where  it  hurts  us.  There  are 
things  in  this  budget  that  are  going  to 
hurt  Members  of  Congress  and  all  our 
favored  interests.  You  do  not  see  the 
cuts  coming  there.  We  do  not  cut 
there.  We  will  cut  other  places.  We 
will  cut  people  under  disability,  under 
social  security.  This  administration  is 
cutting  them  out  by  the  tens  of  thou- 
sands without  even  a  medical  review. 
We  have  had  two  people  in  the  State 
of  Michigan,  as  a  matter  of  fact,  who 
committed  suicide,  one  who  went  down 
to  the  social  security  office,  after  they 
had  been  cut  off,  one  desperately  ill. 
who  could  not  provide  for  his  family, 
who  came  down  and  shot  himself  liter- 
ally on  the  sidewalk. 

These  are  the  kinds  of  things  hap- 
pening in  this  country,  and  we  sit 
around  here  smug  and  well-fed  and 
well  taken  care  of,  and  so  forth,  and 
we  talk  about  sacrifice.  We  do  not 
know  the  first  thing  about  sacrifice 
here  in  the  Senate. 

If  you  want  to  get  serious  and  come 
in  here  with  some  bills  to  cut  $40  bil- 
lion or  $50  billion  or  $60  billion  out  of 
the  deficit,  then  that  is  serious.  I  do 
not  see  that  happening.  That  is  not 
happening  in  the  Budget  Committee. 
That  is  not  happening  here  today. 
You  are  just  in  here  chiseling  the  re- 
tirees, just  like  you  tried  to  chisel  the 
social  security  retirees  a  few  months 
ago. 

We  ran  you  off  on  that  one.  and  I 
hope  we  run  you  off  on  this  one  today. 
When  I  offered  my  legislation  earlier, 
the  vote  as  47  to  43,  and  I  will  tell  you 
I  would  have  won  the  vote  were  it  not 
for  the  strong-arming  going  on  down 
in  the  well,  and  we  will  win  today  if 
there  is  not  the  same  strong-arming.  I 
know  today  the  White  House  is 
making  calls,  they  are  trying  to  pres- 
sure people  to  vote  against  this 
amendment,  and  they  may  succeed, 
but  they  are  not  going  to  succeed  in- 
definitely because  there  are  many 
people  in  this  country  who  In  the  end 
are  going  to  insist  on  a  fair  shake  for 
the  average  citizen,  and  that  is  what 
we  are  talking  about  here. 

You  cannot  come  in  here  when  you 
are  promoting  deficits  of  $100  billion 
to  $200  billion  to  $300  billion  and  talk 
about   economy    in   Government   be- 
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cause  it  is  an  outright  fraud,  and  the 
fact  you  may  wear  the  Republican 
label  and  that  is  supposed  to  make  you 
synonymous  with  fiscal  responsibility, 
that  does  not  wash  anymore.  You 
have  got  to  come  in  here  with  budgets 
that  are  honest,  and  you  are  not  doing 
that. 

David  Stockman  came  before  the 
Senate  committee  yesterday  with  a 
budget  that  is  so  phony  that  there  is 
not  anybody  in  the  country  who  be- 
lieves it,  not  even  the  administration, 
not  even  Secretary  Baldrige,  who  yes- 
terday in  the  paper  made  the  com- 
ment that  he  did  not  believe  those 
numbers.  He  expects  the  deficit  to  be 
$20  to  $30  billion  higher. 

I  asked  Secretary  Regan  about  it 
today,  and  do  you  know  what  he  did? 
He  laughed  at  it  in  the  committee  be- 
cause he  was  embarrassed  about  it.  He 
is  embarrassed  because  the  numbers 
were  dishonest.  Everybody  knows  the 
numbers  are  dishonest. 

Do  you  know  what  their  answer  was, 
do  you  know  why  they  said  they  could 
not  use  honest  numbers?  They  said, 
"If  we  update  it  it  will  be  too  confus- 
ing. We  will  confuse  the  Congress,  and 
we  do  not  want  to  confuse  the  Con- 
gress. We  had  better  use  the  old  and 
dishonest  figures." 

What  is  going  on  around  here?  Let 
us  not  make  the  people  who  are  out 
there,  who  are  retirees  under  social  se- 
curity or  retirees  out  of  the  military  or 
civilian  service,  let  us  not  make  them 
the  scapegoats. 

We  are  not  sacrificing.  If  we  really 
believed  in  sacrifice  then  let  us  apply 
it  to  our  programs.  I  will  tell  you 
something:  When  I  see  somebody 
come  in,  the  chairman  of  the  Budget 
Conunittee  or  somebody  come  in,  to 
take  the  money  out  for  the  Clinch 
River  breeder  reactor  then  I  will  know 
we  are  serious. 

But  you  are  not  serious,  you  are  not 
the  least  bit  serious.  So  that  sacred 
cow  and  all  the  other  sacred  cows  are 
safely  protected  in  this  budget,  and  as 
long  as  that  is  the  truth  you  carmot 
come  in  here  and  have  it  mean  any- 
thing when  you  say  you  are  tightening 
up  the  program  and  you  are  going  to 
bring  down  the  inflation  rate  and  bal- 
ance the  budget,  and  so  forth,  because 
it  Is  all  just  untrue.  It  is  just  not 
honest.  It  is  dishonest.  You  are  not 
fooling  anybody.  You  are  not  fooling 
the  financial  markets.  I  will  tell  you 
that.  I  talk  to  the  heads  of  the  banks 
and  investment  companies  in  this 
country,  as  the  rest  of  you  do,  and 
they  are  not  fooled  by  it.  They  know 
you  are  not  for  real.  You  are  just  play- 
ing games.  Stockman  was  playing 
games  yesterday  with  a  budget  that  is 
not  honest. 

So  these  are  the  fundamental  issues 
before  us. 

I  hope  we  can  vote  up  or  down  on 
whether  or  not  we  ought  to  have  pen- 
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sion  protection  for  our  retirees  on  the 
merits  of  that  issue  and  not  try  to 
saddle  all  of  the  rest  of  the  economic 
problems  on  their  backs  or  on  this 
narrow  question. 

Let  us  address  this  question.  If  the 
equities  and  the  merits  argue  for  them 
to  have  this  cost-of-living  adjustment 
to  make  up  for  what  inflation  has 
eaten  away  of  their  pension  dollars 
and  their  pension  value,  their  cost  of 
living,  then  let  us  make  up  for  it.  let  us 
restore  that.  Let  us  put  them  on  the 
same  footing  as  other  retirees. 

If  you  want  to  take  $5  billion  out  of 
the  budget  let  us  find  a  place  to  take  it 
out  where  it  is  fair  and  where  there  is 
real  waste  going  on.  When  you  are 
ready  to  do  that  you  will  find  you  will 
have  a  lot  of  votes  around  this  place. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Does  the  distin- 
guished Senator  from  Delaware,  the 
chairman  of  the  Governmental  Affairs 
Committee,  desire  to  speak? 

Mr.  ROTH.  Yes.  I  desire  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  rise  to 
oppose  this  amendment.  The  adoption 
of  this  amendment  would  mean  that 
we  are  abandoning  our  fight  to  restore 
the  economy,  repudiating  the  budget 
resolution  we  passed  only  2  months 
ago,  and  dealing  the  final  blows  to  the 
credibility  of  the  budget  process. 

This  past  June,  after  long  delibera- 
tions and  negotiations,  the  Congress 
agreed  to  a  budget  resolution  which 
requires  significant  reductions  in  the 
projected  deficits  in  coming  years.  I 
know  of  no  expert  consulted  on  this 
course  of  action  who  did  not  support 
the  reduction  of  the  deficits.  This 
carefully  constructed  budget  resolu- 
tion which  we  passed  only  2  months 
ago  directed  committees  to  make  sav- 
ings in  specific  amounts  so  that  the 
budget  agreement  is  more  than  just  a 
piece  of  paper.  I  do  not  think  we  can 
overstate  the  significance  of  this 
budget  resolution  to  our  economic 
future.  In  addition  to  the  positive 
direct  economic  impact  of  the  budget 
resolution,  it  is  extremely  important 
that  we  calm  the  financial  markets  by 
charting  a  responsible  course  and 
sticking  to  it.  Today  we  are  consider- 
ing whether  we  should  abide  by  this 
agreement  and  retain  the  most  signifi- 
cant spending  decision  in  it.  or  wheth- 
er we  should  ignore  our  responsibility 
and  abandon  the  entire  agreement. 
The  adoption  of  this  amendment 
would  destroy  our  budget  agreement. 
It  would  obliterate  the  most  signifi- 
cant component  of  the  spending  pack- 
age. 

Frankly,  as  chairman  of  one  of  the 
committees  which  has  jurisdiction 
over  the  Budget  Act.  this  disturbs  me 
greatly.  In  fact,  such  a  move  would 
constitute  an  abandonment  of  the  con- 


gressional budget  process.  It  would 
show  the  American  people  that  their 
worst  fears  about  Congress  are  true. 
Even  when  we  make  decisions,  we 
cannot  stick  to  them  for  a  modest  2 
months.  What  is  the  point  of  passing  a 
budget  resolution  if  we  are  not  going 
to  stick  to  it? 

Finally.  I  firmly  believe  that  the  way 
to  help  all  retirees  is  by  reducing  infla- 
tion. This  budget  reconciliation  agree- 
ment is  a  further  step  toward  that 
goal.  Cost-of-living  adjustments  are 
always  too  little  too  late.  We  are 
trying  to  address  the  causes  of  infla- 
tion in  this  reconciliation  legislation. 
A  recent  study  from  the  Department 
of  Labor  entitled  "Major  Collective 
Bargaining  Settlements  in  Private  In- 
dustry. First  6  Months  of  1982"  indi- 
cates that  three-fifths  of  those  cov- 
ered in  the  study  received  no  COLA  in- 
crease during  this  period. 

For  these  people,  like  for  all  retirees, 
it  is  important  that  inflation  is  being 
brought  under  control.  This  amend- 
ment, however,  would  signal  a  dramat- 
ic retreat  from  that  fight. 

I  yield  back  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I 
would  inquire  of  the  distinguished 
Senator  from  Michigan  how  much 
time  he  thinks  he  is  going  to  need  for 
his  amendment  and  for  those  who 
might  be  speaking? 

Mr.  RIEGLE.  Let  me  inquire.  I  think 
I  have  about  20  minutes  left  on  my 
side. 

The  PRESIDING  OFFICER.  The 
Senator  has  exactly  24  minutes. 

Mr.  RIEGLE.  I  am  going  to  reserve 
that  time.  I  have  sent  calls  out  to 
those  who  have  indicated  they  would 
like  to  speak  that  this  would  be  a  good 
time  to  come  over  and  do  so.  So  I  will 
just  reserve  my  time. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. Mr.  President,  I  yield  myself  5 
minutes. 

Mr.  President,  I  really  could  not  be- 
lieve my  ears  a  while  ago.  I  was  not  in 
the  Senate  when  the  distinguished  mi- 
nority leader,  allegedly  talking  on 
fiscal  matters,  said:  "Well,  a  billion 
here  and  a  billion  there,  it  all  adds 
up.' 

I  think  I  heard  this  afternoon  "$5 
billion  here  and  $5  billion  there  does 
not  matter."  I  am  not  sure  that  is 
what  I  heard,  but  I  think  I  heard  that. 

The  distinguished  Senator  from 
Michigan,  arguing  eloquently  against 
saving  $5  billion,  said  that  it  did  not 
matter;  that  deficits  were  so  large  that 
we  ought  not  be  concerned  about  $5 
billion. 

Mr.  President,  if  we  could  find  some 
$5  billion  items,  it  would  not  take  us 
long  to  get  where  we  ought  to  be. 

Now,  that  is  not  the  real  issue. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  DOMENICI.  Mr.  President,  I 
had  many  opportunities  when  the 
Senator  was  speaking  to  have  been 


prompted  by  the  notion  of  asking  if  he 
would  yield.  I  did  not  do  that.  I  would 
rather  complete  my  thoughts  and 
then  he  will  have  his  time. 

Mr.  RIEGLE.  I  did  not  want  that 
moment  to  go  by  and  have  you  think  I 
have  agreed  with  your  interpretation. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  the 
floor. 

Mr.  DOMENICI.  Of  course,  I  would 
not  expect  the  Senator  to  agree  with 
that  interpretation,  no  more  than  I 
agree  with  many  of  the  interpreta- 
tions made  here  by  my  good  friend 
from  Michigan. 

It  is  also  rather  interesting  that 
other  than  a  casual  mention  of  a  few 
things  like  Clinch  River  and  pulling 
some  projects  out  of  the  air,  the  Sena- 
tor talked  about  spending  more 
money.  He  did  not  talk  abuut  saving 
money.  If  it  was  not  this  $5  billion  in 
additional  costs,  it  was  something  else 
we  ought  to  be  spending  money  on. 
But  even  that  is  not  the  issue. 

Mr.  President,  there  is  only  one  pos- 
sible argument  in  favor  of  this  amend- 
ment, only  one.  Nobody  can  stand 
here  and  defend  a  proposition  that  the 
Federal  civilian  and  military  retirees 
of  the  United  States  have  been  treated 
shabbily  by  their  Government.  That  is 
an  impossibility.  There  is  no  pension 
plan  in  the  world,  Mr.  President— I 
repeat,  in  the  world— better  than 
those  two  pension  plans. 

Maybe  that  is  what  we  ought  to  ad- 
vertise—that we  have  the  best  pension 
plans  in  the  world.  But  to  say  that 
they  have  been  treated  shabbily  is  to 
deny  reality. 

The  distinguished  Senator  from  New 
Hampshire,  a  freshman  Senator, 
stated  the  case  admirably.  Compare 
these  two  pension  plans  with  those 
available  in  the  private  sector.  There 
is  no  comparison,  no  comparison  at  all. 
These  plans  are  so  much  better  and 
the  retirees  have  been  treated  so  much 
better  by  the  taxpayers  of  this  coun- 
try and  its  national  Government  that 
there  is  no  comparison. 

If  you  want  to  use  numbers,  retired 
Federal  employees  benefits  grew  over 
the  last  12  years  by  176  percent.  And 
somebody  would  have  the  audacity  to 
come  here  and  say  we  have  been  treat- 
ing Federal  retirees  poorly.  The  wages 
of  the  average  working  man  and 
woman  in  that  same  period  of  time,  in 
good  times  and  bad,  went  up  124  per- 
cent. The  Consumer  Price  Index,  a 
measurement  that  in  the  last  5  years 
everyone  that  analyzes  it  acknowl- 
edges that  it  overstates  inflation,  has 
gone  up  154  percent  during  that  same 
period. 

Mr.  President,  it  is  just  unfair  to 
come  to  the  floor  of  the  Senate  and 
say  that  Federal  retirees  have  been 
treated  shabbily.  So  there  is  only  one 
issue  remaining.  Is  the  Government 
Operations  Cpmmittee.  in  responding 
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to  the  budget  resolution  by  recom- 
mending a  4-percent  increase,  treating 
them  shabbily? 

Mr.  President,  I  just  do  not  believe 
the  average  American  is  going  to  buy 
that  interpretation.  I  do  not  think  the 
average  American  thinks  that  Federal 
civilian  and  military  retirees  who  have 
received  increases  in  excess  of  infla- 
tion over  the  past  12  years  and  who 
are  now  going  to  be  asked  to  take  only 
4  percent.  I  do  not  think  the  average 
American  is  going  to  believe  we  are 
treating  them  shabbily. 

So  there  is  only  one  possibility,  and 
that  is  that  we  are  unfair  because  we 
have  not  treated  in  the  same  way 
every  retiree  that  has  money  coming 
from  the  Federal  Government.  I  am 
sure  that  if  it  has  not  already  been 
made,  it  will  be  made  an  argxunent: 
Why  did  we  not  do  this  to  every  retir- 
ee, including  railroad  retirees  and 
social  security  retirees?  Well,  Mr. 
President,  I  will  say  at  the  outset, 
from  this  Senator's  standpoint,  I  think 
we  should  have.  But  I  am  not  upset 
about  it.  I  think  we  will  get  the  other 
retirement  programs  under  control 
also.  I  think  we  will  find  a  way  in  the 
next  few  months  when  the  National 
Commission  on  Social  Security 
Reform,  bipartisan  in  nature,  looks  at 
those  other  programs. 

I  think  we  will  come  to  our  senses. 
And  I  think  the  public  is  going  to  end 
up  supporting  what  that  blue  ribbon 
commission  says.  Mr.  President,  we  are 
going  to  have  to  have  reform  in  all  of 
those  retirement  programs  because,  as 
a  matter  of  fact,  we  have  overconunit- 
ted,  overpromised,  overspent.  For 
anyone  to  contend  that  there  was 
some  kind  of  a  contract,  that  we  are 
taking  away  the  retirees  money,  that 
there  was  an  annuity,  is  not  true. 

You  heard  the  distinguished  Senator 
from  Alaska,  who  chairs  the  subcom- 
mittee, divulge  the  startling  fact  that 
$12  billion  of  general  taxpayers' 
money  must  be  transferred  to  the  civil 
service  retirement  fimd  this  year  to 
make  sure  that  the  civilian  retirement 
program  involved  in  this  amendment 
can  honor  its  pension  committments; 
$12  billion. 

I  wish  we  had  taken  care  of  funding 
all  those  promises  when  we  made 
them.  But  we  did  not  do  that. 

In  fact,  Mr.  President,  we  are  not 
even  sure  how  many  billions  of  un- 
funded benefit  promises  exist  with  ref- 
erence to  the  Federal  civilian  and  mili- 
tary retired.  It  is  certainly  beyond  the 
$5  billion  range.  On  that  score  I  would 
agree  with  my  friend  from  Michigan. 
It  is  in  the  hundreds  of  billions  of  dol- 
lars unfunded  liability  for  these  pro- 
grams. 

Mr.  President,  is  it  unfair  for  this 
body  at  this  point  in  history  to  ask 
those  two  retirement  funds  to  take  a 
4-percent  increase  instead  of  a  higher 
cost-of-living  adjustment?  First.  Mr. 
President,  I  think  inflation  during  the 


year  they  will  be  getting  those  checks 
will  be  closer  to  4  percent  than  any- 
thing else.  That  makes  it  rather  fair, 
not  unfair. 

But.  Mr.  President,  to  say  that. 
"Since  we  did  not  do  it  to  social  securi- 
ty, we  should  not  do  it  to  these  two 
funds,"  is  ignoring  the  fact  that  social 
security  costs  employer  and  employee 
much  less  than  Federal  employee  pen- 
sion plans.  They  are  not  even  in  the 
same  ball  park  in  terms  of  cost  to  the 
employer  and  employee.  The  cost  to 
employers  of  a  generous  retirement 
plan,  including  social  security,  is  in  the 
neighborhood  of  20  percent  of  payroll. 
The  comparable  figure  for  Federal  ci- 
vilian employment  is  30  percent. 

Mr.  President,  there  are  many  other 
reasons  that  I  could  argue  here  on  the 
floor  to  clearly  justify  the  courageous 
vote  of  this  institution  when  it  voted 
in  the  budget  resolution  and  when  the 
U.S.  House  of  Representatives  voted  it 
in— and  now  we  are  only  implementing 
it— many,  many  reasons  I  could  give. 
Suffice  it  to  say  that  the  U.S.  Govern- 
ment will  not  get  its  budget  under  con- 
trol, will  not  even  come  close  until  the 
uncontrollable  accounts  of  this  coun- 
try are  controlled.  There  are  two 
before  us  that  we  are  beginning  to 
control.  We  are  not  letting  the  pro- 
grams just  nm  without  Congress 
saying  anything  about  them,  letting 
them  automatically  increase. 

I  am  reminded  that  many  people  say 
if  Congress  would  just  go  home  we 
would  not  spend  money.  The  Ameri- 
can people  would  be  dimibfoimded  if 
they  knew  that  if  Congress  went  home 
65  percent  of  our  budget  would  spend 
without  us  being  here;  65  percent.  In- 
terest on  the  national  debt  and  the  en- 
titlements would  just  spend  automati- 
cally. Congress  could  go  home  and  65 
percent  would  continue  to  spend. 

In  addition,  if  one  thought  the  pro- 
grams would  just  spend,  they  would  be 
mistaken.  That  part  of  the  budget 
would  grow  at  about  12  to  14  percent  a 
year  all  by  itself,  with  no  action  on  our 
part. 

So.  Mr.  President.  I  want  to  com- 
mend some  very  distinguished  and 
courageous  Senators  that  have  spoken 
out  here  today.  Senator  Roth,  the 
chairman  of  the  committee  that  has 
responsibility  over  one  of  these  major 
pension  programs,  came  here  and 
spoke.  His  committee  did  what  It  had 
to  do. 

The  distinguished  Senator  from 
Alaska.  Senator  Stevens,  gave  one  of 
the  finest  and  most  eloquent  speeches 
I  have  heard  with  reference  to  fiscal 
responsibility,  the  uncontrollable  ac- 
counts, and  these  two  programs  that 
we  are  talking  about. 

The  distinguished  Jimlor  Senator 
from  New  Hampshire,  Senator 
Rttobsam,  had  the  facte,  understands 
the  Issues,  and  urges  that  we  do  what 
we  know  is  right  and  what  we  must. 
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I  am  pleased  to  join  these  Senators 
today  in  urging  that  the  Senate,  which 
heretofore  agreed  to  a  freeze  on  these 
accounte,  and  then  in  conference  went 
up  to  a  4-percent  level,  to  adopt  and 
comply  with  that  resolution.  How  are 
we  ever  going  to  be  believed  if  we  do 
not? 

I  really  believe  the  American  people 
understand  this  issue.  I  think  the  re- 
tirees understand  it.  I  just  do  not  be- 
lieve that  anyone  thinks  $5  billion  in 
fiscal  restraint  does  not  mean  any- 
thing. I  think  the  public  knows  it 
means  something,  and  I  think  we 
know  it  does. 

I  anxiously  await  the  vote  on  this 
amendment  because  it  will  tell  me 
whether  the  U.S.  Senate  really  is  seri- 
ous or  not.  This  will  be  a  precedent- 
setting  action  when  we  vote  this  4-per- 
cent increase.  It  will  say  to  all  of  the 
entitlements  and  so-called  uncontrolla- 
bles,  "We  are  serious  about  ending  the 
business  of  overspending,  overcommit- 
ting,  overpromising.  bringing  these 
programs  back  into  rein  and  under 
control." 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  HELMS.  Will  the  distinguished 
Senator  yield? 

Mr.  DOMENICI.  I  yield  to  my  good 
friend. 

Mr.  HELMS.  Madam  President, 
aside  from  the  arithmetic  and  siside 
from  the  logic  just  expressed  by  the 
distinguished  Senator  from  New 
Mexico.  I  want  to  compliment  him  for 
the  restrained,  gentlemanly  way  in 
which  he  has  participated  in  this 
debate.  He  has  avoided  demagoguery. 
and  I  admire  him  for  having  done  so. 
I  listened  attentively  to  one  of  the 
speeches  in  which  a  distingiiished  Sen- 
ator talked  about  the  "fat  cats"  and 
the  "millionaires"  over  on  this  side. 
Well,  I  feel  deep  sympathy  for  such 
paupers  on  the  other  side  as  Senator 
Kewnedy,  Senator  Bentsen,  Senator 
METZENBAtTM,  and  others.  As  for  what 
the  Senator  from  Michigan  called 
"special  interest"  projects,  I  will  be  in- 
terested to  see  whether  the  Senator 
will  take  on  one  of  the  most  distin- 
guished and  remarkable  Americans  I 
have  ever  known,  who  site  on  the 
other  side  of  the  aisle  who  has  long 
been  the  chief  and  most  persuasive 
proponent  of  the  Tennessee-Tombig- 
bee.  I  do  not  know  whether  that 
debate  will  ever  occur. 

I  do  want  to  say  to  my  friend  from 
New  Mexico  that  he  is  upholding  the 
finest  traditions  of  this  Senate  when 
he  restrains  himself  when  others 
attack  his  sound  positions,  using  exag- 
gerations and  misrepresentations. 

The  logic  of  his  argiunent  and  the 
arithmetic  of  his  argument  are  both 
irrefuUble.  and  I,  like  the  Senator 
from  New  Mexico,  will  be  very  much 
Interested  in  observing  the  vote  at 
5:15. 
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I  thank  the  Senator. 
Mr.  DOMENICI.  Madam  President, 
I  made  reference  to  the  unfunded  ben- 
efit promises  for  military  and  civilian 
retirement  plans  of  the  U.S.  Govern- 
ment. 

I  would  like  to  now  state  for  the 
record  what  staff  has  found  out  about 
this  unfunded  liability.  I  said  it  is  in 
the  hundreds  of  billions.  Let  me  just 
state  for  the  record  it  is  $900  billion.  It 
is  not  S900  million  but  $900  billion. 
The  unfunded  promises  are  growing, 
incidentally,  because  we  are  certainly 
not  putting  enough  money  in  the 
budget  to  pay  for  the  commitments 
made. 

Madam  President,  I  want  to  close  by 
again  saying  that  I  really  think  $5  bil- 
lion matters.  I  really  think  the  budget 
resolution,  when  you  look  across  all  of 
it,  appropriated  accounts,  entitle- 
ments, taxes  to  be  raised,  how  they  are 
to  be  raised,  is  a  fair  and  responsible 
approach  to  deficit  reduction.  It  is  not 
as  much  as  I  would  like  but  it  is  not 
unfair.  It  takes  money,  growth,  re- 
sources out  of  many  accounts  of  Gov- 
ernment and  I  think  does  it  in  about 
as  fair  a  way  as  we  have  ever  done  it 
here. 

I  really  do  not  believe  that  it  is  true 
to  say  that  we  are  picking  on  anybody, 
that  the  Federal  retirees  and  military 
retirees  are  being  mistreated,  and  that 
nobody  else  is  bearing  any  burden.  I 
just  do  not  think  the  facts  bear  that 
out. 
I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Madam  President,  two 
points,  I  think,  should  be  made.  I 
know  the  Senator  from  North  Caroli- 
na is  not  now  on  the  floor.  He  spoke  a 
moment  ago  with  reference  to  me.  He 
was  not  on  the  floor  earlier  when  I 
spoke,  as  far  as  I  know. 

I  see  he  has  now  returned  to  the 
Chamber. 

I  would  say  to  the  Senator— I  do  not 
recall  that  the  Senator  was  here  when 
I  spoke  though  he  may  have  been  lis- 
tening on  the  intercom— my  point  was 
this,  and  I  do  not  want  to  be  misunder- 
stood or  have  anyone  attempt  to  have 
me  be  misunderstood,  which  I  am  sure 
he  would  not  want  to  do:  I  spoke  in 
the  context  of  sacrifice.  We  need  sacri- 
fice in  this  country  right  now.  We 
have  very  little  sacrifice  in  the  budget. 
The  deficits  are  out  of  control.  They 
are  up  over  $100  billion.  In  fact,  the 
President  asked  for  deficits  even 
higher.  We  came  in  with  spending 
levels  that  are  lower  than  what  the 
President  sought.  In  fact,  if  we  gave 
him  precisely  what  he  asked  the  defi- 
cits would  be  larger  than  they  present- 
ly are. 

What  I  said  was  this:  We  talk  a  lot 
about  sacrifice.  There  was  much 
debate  earlier  about  putting  the  cap 
on  the  Federal  retirees  having  to  do 


with  the  sacrifice  they  should  be  asked 
to  make  by  those  who  hold  that  side 
of  the  argument. 

My  point  is  this:  We  do  not  impose 
much  sacrifice  on  ourselves.  We  have 
not  imposed  any  great  sacrifice  here 
on  the  Senate,  on  our  close  friends,  or 
on  interest  groups  that  we  may  favor 
on  either  side  of  the  aisle.  I  am  con- 
cerned that  part  of  that  may  be  the 
fact  that  the  Senate  is  not  experienc- 
ing, and  I  am  talking  about  the  Senate 
as  a  group  of  individuals,  is  not  experi- 
encing across  the  board  the  level  of 
hardship  and  suffering  that  people 
outside  the  Senate  today,  rank  and  file 
citizens,  are  experiencing. 

I  think  sometimes  we  may  talk  about 
what  a  small  amount  a  pension  might 
be,  $250  a  month.  $50  a  month,  and 
what  it  might  mean  to  a  person  here 
or  there.  I  have  a  concern  that  much 
of  that  conversation  shows  a  lack  of 
sensitivity,  a  lack  of  understanding,  a 
lack  of  sense  for  how  profoundly  im- 
portant that  may  be  to  the  person  in 
circles  quite  different  than  ours  who 
relies,  perhaps  solely,  on  that  pension. 
It  is  that  lack  of  sensitivity  and  that 
lack  of  understanding  of  what  the 
impact  of  these  cuts  are  in  human 
terms  that  disturbs  this  Senator. 

I  would  hope  that  thought  is  clear  to 
my  colleague.  If  it  is  not.  we  can  talk 
about  it  further. 

Mr.  HELMS.  If  the  Senator  will 
yield,  he  said  he  did  not  know  whether 
I  was  on  the  floor  when  he  was  speak- 
ing. I  was  not  on  the  floor.  I  was  pre- 
siding over  the  Senate.  I  heard  every 
word  the  Senator  said.  I  fully  agree 
that  this  is  a  difficult  time  for  many 
Americans.  I  was  not  alluding  to  any- 
thing the  Senator  said  about  such 
hardships.  What  I  was  alluding  to  was 
the  Senator's  pointing  to  this  side  of 
the  aisle  and  using  words  such  as  fat 
cats  and  millionaires,  as  if  straighten- 
ing out  this  country  is  a  partisan 
matter.  It  is  not.  Virtue  does  not  reside 
entirely  on  this  side  of  the  aisle  or 
that  side.  The  point  I  would  make  is 
that  if  we  do  not  get  together  and  stop 
playing  politics  with  the  economic 
travail  in  this  country,  stop  demagogu- 
ing— then  nothing  constructive  is 
going  to  happen.  That  was  the  point  I 
made  and  I  reiterate  it  now. 

I  do  not  know  how  many  million- 
aires there  are  in  the  Senate.  I  know 
one  Senator  who  is  not  a  millionaire. 
Mr.  RIEGLE.  You  now  know  two. 
Mr.  HELMS.  All  right.  I  would  say 
to  the  Senator  it  is  totally  irrelevant 
what  Howard  Metzenbaum  is  worth, 
what  Ted  Kennedy  is  worth,  or  what 
John  Heinz  is  worth.  I  envy  none  of 
them,  and  certainly  would  not  dero- 
gate anybody  who  is  wealthy.  What  is 
important  is  what  we.  Democrats  and 
Republicans,  are  going  to  do  about  the 
economic  crisis  in  America.  Painful  as 
it  may  be,  as  politically  hazardous  as  it 
may  be,  we  have  a  duty  to  examine  the 
costs  of  all  Federal  programs.  Why  get 


up  and  shout  that  the  proposed  4-per- 
cent Federal  pension  cap  is  unfair 
when,  as  the  Senator  from  New 
Mexico  pointed  out,  there  is  no  private 
pension  system  that  even  has  a  built- 
in  COLA? 

Mr.  RIEGLE.  Will  the  Senator 
yield? 

Mr.  HELMS.  Yes;  gladly. 

Mr.  RIEGLE.  Does  the  Senator 
know  what  the  projected  deficit  is  now 
for  1983,  the  most  current  estimate? 

Mr.  HELMS.  I  will  tell  the  Senator 
this,  that  the  interest  on  the  Federal 
debt  which  has  been  piled  up  for  35  or 
40  years— and  forgive  this  partisan  ob- 
servation but  it  has  been  one  party 
largely  in  control  of  Congress 
throughout  those  years— the  interest 
alone  on  the  national  debt  will  far 
exceed  $100  billion. 

Were  it  not  for  that  trillion  dollar 
debt  and  the  enormous  drain  on  the 
taxpayers  merely  to  pay  the  interest 
on  it.  the  deficit  would  be  manageable. 

Mr.  RIEGLE.  Would  the  Senator 
answer  my  question?  Does  the  Senator 
know  what  the  latest  projection  is  on 
the  deficit  for  1983? 

Mr.  HELMS.  I  do  not  know  the 
latest  projection.  Does  the  Senator 
know? 

Mr.  RIEGLE.  It  is  certainly  above 
$115  billion.  The  administration  says  it 
wUl  be  $115  billion. 

Mr.  HELMS.  I  am  sure  it  will. 

Mr.  RIEGLE.  I  gather  the  Senator  is 
willing  to  accept  those  numbers. 

Mr.  HELMS.  I  am  willing  to  accept 
them  because,  as  I  have  been  saying,  it 
is  the  result  of  35  years  of  bipartisan 
irresponsibility  by  Congress. 

Mr.  RIEGLE.  Has  the  Senator  from 
North  Carolina  or  anybody  on  that 
side,  the  folks  in  control,  come  in  here 
with  a  proposal  to  balance  the  budget 
this  year  or  reduce  those  deficits  or 
substantially  cut  them  in  half? 

Mr.  HELMS.  I  shall  tell  the  Senator 
what  I  did.  About  2  months  ago,  I  of- 
fered an  amendment  that  would  have 
cut  $103  billion  in  Federal  spending 
across  the  board.  The  Senator  from 
Michigan  voted  against  that  amend- 
ment. A  6.5-percent  cut  across  the 
board.  The  Senator  from  Michigan 
voted  against  it,  even  though  my  pro- 
posed across-the-board  cut  in  spending 
would  have  amounted  only  to  a  6V2- 
percent  cut  in  the  spending  of  all  Fed- 
eral agencies. 

Mr.  RIEGLE.  If  the  Senator  would 
yield,  I  say  to  the  Senator  I  gather 
others  did,  too.  I  gather  the  majority 
did.  if  it  did  not  pass. 

Mr.  HELMS.  That  is  correct.  That  is 
one  of  our  faults  around  here. 

Mr.  RIEGLE.  The  Senator  is  on  the 
majority  side.  I  used  to  sit  on  that  side 
of  the  aisle.  I  have  been  in  the  majori- 
ty and  the  minority,  as  well  as  he.  The 
Senator  is  in  a  position  to  come  in  and 
make  substantial  reductions  in  the 
budget  if  that  is  his  belief. 
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Mr.  HELMS.  And  the  Senator  from 
Michigan  will  vote  against  them. 

Mr.  RIEGLE.  Mr.  President,  I  did 
not  refer  to  any  Senator  by  name  in 
terms  of  personal  wealth,  not  one.  I 
want  the  record  to  be  clear  on  that. 
The  Senator  from  North  Carolina  has 
done  so.  That  is  his  decision  to  make. 
But  I  do  not  want  any  inference  to  the 
suggestion  that  I  had  done  so,  because 
this  Senator  did  not  do  so.  It  was  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  spoke  with  intent  to 
praise.  I  am  delighted  that  people  in 
America  are  able  to  become  million- 
aires, including  those  who  inherit  it. 

Mr.  RIEGLE.  I  only  say  I  want  the 
record  to  be  clear  that  the  Senator 
from  Michigan  did  not  name  Members 
by  name  as  the  Senator  from  North 
Carolina  did. 

Mr.  HELMS.  I  was  presiding  over 
the  Senate  and  I  saw  the  Senator  talk 
about  the  fat  cats  and  the  millionaires. 
Clearly  he  was  making  a  partisan 
speech.  I  do  not  fault  him,  but  his  in- 
tended inference  was  clear,  I  say  to 
the  Senator,  and  I  felt  that  he  should 
be  challenged  by  his  friend,  the  Sena- 
tor from  North  Carolina. 

I  say  again:  Let  us  stop  this  partisan 
bickering  and  work  together  to  reduce 
Federal  spending  and  restore  a  meas- 
ure of  stability  to  the  Nation. 

Mr.  RIEGLE.  I  say  to  the  Senator  it 
was  not  my  intention,  and  I  think  my 
remarks  will  show  in  that  regard,  to 
make  a  partisan  distinction  on  that 
point  and  I  did  not  make  a  partisan 
distinction  on  that  point. 

Mr.  HELMS.  Not  unless  the  Senator 
changes  the  record. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  QUAYLE.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  HELMS.  Equally  charged,  to 
both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  time  will  be  charged 
to  both  sides.  The  clerk  will  call  the 
roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  RIEGLE.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  intend 
to  vote  for  this  amendment,  but  I  will 
do  so  with  some  mixed  emotions.  I 
support  it  because  I  believe  that  it 
maintains  a  very  important  principle— 
that  cost  of  living  adjustments  in  ben- 
efits ought  to  be  related  to  increases 
in  the  cost  of  living.  I  object  to  the 
committee  bill,  and  voted  against  it  in 
the  Governmental  Affairs  Committee, 
because  the  4  percent  cap  they  place 
on  COLA  destroys  that  relationship. 
The  4  percent  cap  establishes,  for  the 
first  time,  a  principle  which  suggests 


that  cost-of-living  increases  ought  to 
be  set  at  a  certain  level  no  matter 
what  the  real  increase  in  the  actual 
cost  of  living  is.  I  find  that  principle 
unacceptable.  It  is  inequitable,  it  is 
unfair,  and  it  is  irrational. 

At  the  same  time.  I  also  recognize 
the  need  to  restrain  entitlements  in  an 
equitable  way.  Because  of  that,  I  pro- 
posed an  amendment  in  the  Govern- 
mental Affairs  Committee  which  I 
thought  was  a  reasonable  approach  to 
the  problem.  My  amendment  called 
for  providing  COLA  equal  to  the  in- 
crease in  the  Consumer  Price  Index 
minus  2  percent.  That  approach  pro- 
tected the  link  between  COLA  and 
actual  cost-of-living  increases  while  at 
the  same  time  recognizing  the  need  to 
restrain  Federal  spending.  While  my 
proposal  did  not  save  all  the  money 
that  the  Budget  Committee  instruc- 
tions required,  it  saved  most  of  it  and 
was  a  reasonable  compromise.  Unfor- 
tunately, it  did  not  receive  sufficient 
support. 

Given  the  choices  before  us.  I  will 
vote  for  this  amendment,  in  the  belief 
that  it  represents  the  better  choice. 

Mr.  KENNEDY.  I  am  pleased  to  join 
the  Senator  from  Michigan  in  sponsor- 
ing this  amendment  which  would  re- 
store full  cost-of-living  adjustments 
for  Federal  and  postal  retires. 

The  proposal  to  place  a  4-percent 
cap  on  COLA'S  for  Federal  employees 
would  impose  42  percent  of  the  cuts 
called  for  in  the  reconciliation  bill  on  1 
percent  of  the  population  and  would 
make  the  civil  service  retirement 
system  the  only  major  Federal  retire- 
ment program  which  does  not  fully 
protect  beneficiaries  from  the  effects 
of  inflation. 

During  the  past  2  years  we  have  re- 
fused to  cut  cost-of-living  adjustments 
for  railroad  retirees.  We  have  refused 
to  reduce  cost-of-living  adjustments 
for  social  security  recipients  despite 
the  administration's  desire  to  do  so. 

In  each  case  we  refused  to  take 
those  steps  because  we  have  recog- 
nized that  it  is  unfair  and  inequitable 
to  permit  the  erosion  of  purchasing 
power  of  retirees  and  their  depend- 
ents. Yet  this  reconciliation  bill  re- 
duces Federal  retirees  pensions  for  the 
second  time  in  2  years. 

The  question  is  why  have  we  singled 
out  Federal  retirees  for  this  treat- 
ment. They  face  the  same  erosion  of 
purchasing  power  that  others  on  fixed 
incomes  experience.  Like  other  elderly 
citizens,  they  spend  a  greater  portion 
of  their  income  on  necessities  such  as 
fuel.  food,  and  medical  care—  necessi- 
ties whose  costs  have  increased  more 
rapidly  than  the  CPI.  In  addition, 
unlike  many  annuitants.  Federal  re- 
tirement benefits  arc  subject  to  Feder- 
al taxation.  I  think  the  answer  is  very 
simple. 

Since  taking  office  in  January  of 
1980.  the  Reagan  administration  and 
its  allies  in  Congress  have  conducted  a 


ceaseless,   unremitting  attack  on  the 
Federal  workforce. 

The  President  has  repeatedly  told  us 
that  he  would  not  ask  any  group  in 
our  society  to  bear  an  undue  share  of 
the  burden  of  his  program.  But  if  we 
look  at  the  facts,  it  is  clear  that  Feder- 
al workers  are  paying  a  disproportion- 
ate share  of  that  burden. 

In  the  last  2  years,  this  administra- 
tion has  proposed,  and  with  few  excep- 
tions we  have  adopted,  cuts  in  wages, 
retirement  income,  health  insurance, 
and  workers  compensation  coverage 
for  employees  that  no  one  in  this  body 
would  -dare  impose  on  any  other  group 
of  workers  in  this  country. 

Last  year  we  cut  $500  million  from 
Federal  retirees'  benefits  by  eliminat- 
ing the  twice  yearly  cost-of-living  in- 
crease. 

We  imposed  a  4.8-percent  ceiling  on 
the  annual  pay  increase  for  Federal 
workers  as  opposed  to  the  5.5-increase 
recommended  by  President  Carter.  De- 
spite the  fact  that  Federal  employees 
have  steadily  lost  ground  to  private 
sector  workers  performing  comparable 
work  since  1978  and  have  not  once  re- 
ceived the  full  increase  called  for  by 
the  Comparability  Act  since  that  time. 
The  administration  proposed,  and 
Congress  approved,  a  16-percent  re- 
duction in  employees  health  benefits 
and  a  31 -percent  increase  in  the  aver- 
age health  insurance  premiums. 

This  year  its  been  more  of  the  same. 
The  pay  increase  has  been  capped  at  4 
percent.  Federal  workers  will  now  be 
required  to  pay  an  additional  1.3  per- 
cent of  their  income  for  medicaid. 
That  is  a  pay  cut  of  1.3  percent  so  the 
real  pay  increase  will  be  only  2.7  per- 
cent. 

For  the  second  year  in  a  row.  the  ad- 
ministration has  proposed  unjustifi- 
able changes  in  the  Federal  Employees 
Compensation  Act  which  would  drasti- 
cally cut  benefits  and  make  it  much 
more  difficult  for  injured  workers  to 
prove  legitimate  claims. 

The  administration  has  reduced  the 
Federal  service  by  40.000  jobs,  over 
8.000  employees  have  been  RIF'ed. 
and  it  is  clear  that  many  thousands 
more  will  lose  their  jobs  in  the  months 
ahead  as  the  administration  continues 
its  efforts  to  dismantle  the  Federal 
Government. 

Mr.  President,  despite  the  views  of 
chis  administration,  it  is  clear  there 
are  many  crucial  functions  which 
simply  must  be  performed  by  the  Fed- 
eral Government.  And  we  need  com- 
mitted, dedicated  civil  servants  to 
carry  out  these  programs  and  to  en- 
force our  laws. 

An  administration  that  is  so  fond  of 
talking  about  incentives  ought  to 
think  about  what  its  policies  are  doing 
to  the  morale  of  Federal  employees 
and  to  the  effectiveness  of  the  Federal 
service.  It  ought  to  consider  the  conse- 
quences of  a  policy  that  will  drive  the 
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very  best  employees  out  of  the  Federal 
service. 

We  must  reject  the  proposed  cap  on 
Federal  retirees'  COLA'S  because  it  is 
unfair  and  unjust.  But  we  must  also 
reject  it  to  tell  the  administration  that 
Federal  workers  have  already  been 
asked  to  sacrifice  more  than  their  fair 
share. 

This  vote  provides  an  opportunity  to 
say  enough  is  enough.  It  is  an  opportu- 
nity to  say  that  we  recognize  the  serv- 
ice our  Federal  retirees  have  per- 
formed for  their  country.  It  is  an  op- 
portunity to  say  to  the  Federal  em- 
ployees of  this  country:  We  under- 
stand how  difficult  these  2  years  have 
been;  we  recognize  the  contributions 
you  have  made  and  are  making;  we  be- 
lieve in  public  service  and  we  will  fight 
to  make  certain  that  in  the  years 
ahead  you  can  once  again  be  proud  to 
work  for  your  Government  and  serve 
the  people  of  this  country. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Michigan  (Mr.  Riegle) 
which  will  restore  full  cost-of-living 
adjustments  for  Federal  and  military 
retirees. 

Frankly,  Mr.  President,  I  am  disap- 
pointed and  disturbed  that  we  find 
ourselves  on  the  floor  again  trying  to 
beat  back  another  unwarranted  attack 
on  Federal  and  military  retirees.  This 
time,  in  an  attempt  to  meet  its  budget- 
cutting  instructions  under  the  first 
concurrent  budget  resolution,  the 
Senate  Committee  on  Governmental 
Affairs  has  recommended  that  we  cap 
Federal  and  military  retirees  cost-of- 
living  adjustments  at  4  percent,  not 
only  in  the  next  fiscal  year  1983,  but 
also  in  fiscal  years  1984-85. 

It  is  bad  enough  that  the  budget  res- 
olution called  for  a  4-percent  cap  on 
Federal  COLA's  in  fiscal  year  1983, 
when  social  security  and  railroad  re- 
tirement recipients  will  receive  a  full 
7.4-percent  COLA  next  year. 

But  to  recommend  a  4-percent  limi- 
tation on  COLA'S  for  3  consecutive 
years,  without  regard  to  rises  in  infla- 
tion, without  regard  to  increases  in 
the  cost  of  living,  without  regard  to 
the  fact  that  Federal  retirees  receive 
an  average  pension  of  only  $11,544, 
which  is  fully  taxable,  and  without 
regard  to  the  fact  that  their  fellow  an- 
nuitants on  social  security  and  rail- 
road retirement  will  probably  be  re- 
ceiving full  COLA'S  geared  to  the  CPI, 
is  unreasonable,  irresponsible,  and 
downright  unfair. 

What  is  even  more  unconscionable. 
Mi-.  President,  is  the  fact  that  by  limit- 
ing these  COLA'S,  we  will  be  singling 
out  the  3  million  Federal  and  military 
retirees  who  comprise  only  1  percent 
of  our  Nation's  population  for  a  dis- 
proportionate share  of  the  Federal 
budget  cutting  burden.  It  has  become 
a  cliche,  Mr.  President,  but  I  do  not 
think  this  proposal  can  be  described  in 


any  other  way  than  an  attempt  to  bal- 
ance the  budget  on  the  backs  of  re- 
tired Federal  and  military  personnel. 

Mr.  President,  I  think  it  is  important 
to  this  debate  that  we  look  at  what 
else  we  have  done  to  the  Federal  re- 
tirement program  over  the  past  sever- 
al years.  Let  it  not  be  said  that  this  is 
the  first  instance  where  Federal  retir- 
ees have  been  asked  to  sacrifice  in  the 
name  of  budget  cutting.  I  believe  that 
the  record  shows  that  they  have  al- 
ready done  more  than  their  part  to 
help  reduce  the  price  tag  of  the  Feder- 
al retirement  program. 

Federal  retirees  have  sacrificed,  Mr. 
President.  They  sacrificed  last  year 
when  we  took  away  their  twice-a-year 
COLA  adjustment,  saving  the  Federal 
budget  $513  million  in  fiscal  year  1982. 
They  sacrificed  in  1980  when  we  elimi- 
nated the  proration  and  look-back  pro- 
visions, saving  $23  million.  And  they 
sacrificed  in  1976  when  we  eliminated 
the  1-percent  "kicker." 

Mr.  President,  each  time  the  Con- 
gress took  these  actions  cutting  Feder- 
al retirees'  benefits,  we  assured  them 
that  there  would  be  no  further  erosion 
of  benefits.  Nevertheless,  the  Congress 
has  cut  Federal  retirement  again  and 
again  and  again,  and  there  is  no  end  in 
sight.  The  Congress  has  clearly  turned 
its  back  on  Federal  retirees  over  and 
over  again  and  now,  with  this  recom- 
mendation by  the  Governmental  Af- 
fairs Committee,  we  are  proposing  to 
make  them  second-class  citizens  to 
social  security,  railroad  retirement, 
and  veterans  annuity  recipients  whose 
benefits  are  likely  to  continue  to  be  in- 
dexed to  inflation. 

Mr.  President,  we  must  stop  this 
trend,  this  emasculation  of  the  Feder- 
al retirement  program,  here  and  now. 

We  must  not  forget  that  our  Gov- 
ernment made  a  contract  with  these 
people  when  they  entered  public  or 
military  service.  We  told  them  that  if 
they  perform  their  term  of  service 
with  the  Government,  accept  pay  that 
is  in  many  cases  below  comparable 
jobs  in  the  private  sector,  pursue  their 
duties  dilligently.  that  we  will  agree  to 
provide  them  in  their  years  of  retire- 
ment a  decent  annuity— I  repeat,  Mr. 
President,  a  decent  annuity,  not  an  ex- 
travagant one.  In  my  view,  by  denying 
them  adequate  cost-of-living  increases 
over  the  next  3  years  we  will  surely  be 
making  that  annuity  a  less  than 
decent  sum. 

Mr.  President,  I  urge  my  colleagues 
in  the  strongest  of  terms  to  vote  in 
favor  of  the  Riegle  amendment.  The 
House  of  Representatives  has  already 
upheld  its  Post  Office  and  Civil  Serv- 
ice Committee's  reconunendation  to 
reject  a  4-percent  cap  on  Federal  retir- 
ees COLA  for  fiscal  year  1983.  Let  us 
take  the  only  fair  and  equitable  course 
and  vote  to  treat  Federal  and  military 
retirees,  who  have  faithfully  served 
their  country,  like  all  other  Federal 
annuity  recipients,  by  providing  them 


with  full  COLA'S  as  a  hedge  against 
the  ravages  of  inflation. 

Mr.  THURMOND.  Mr.  President, 
while  I  am  greatly  concerned  about 
the  economic  difficulties  facing  many 
of  our  retired  citizens,  including 
former  civil  service  workers  and  mili- 
tary personnel,  I  must  oppose  Senator 
RiEGLE's  amendment  to  remove  the  4- 
percent  cap  on  cost-of-living  adjust- 
ments. 

We  are  faced  with  the  prospect  of 
massive  budget  deficits  in  the  next 
several  years,  even  if  the  spending  re- 
ductions and  revenue  increases  man- 
dated under  the  budget  resolution, 
which  will  lower  these  deficits  by  $379 
billion  over  the  next  3  years,  are 
signed  into  law.  This  4-percent  cap  on 
COLA'S  for  all  Federal  retirees  will 
save  $5  billion.  These  Federal  retire- 
ment programs  are  among  the  entitle- 
ment programs  whose  cost  has  been 
spiralling  out  of  control.  If  we  are  to 
be  successful  in  the  effort  to  rein  in 
Federal  spending,  reduce  these  stag- 
gering deficits,  get  interest  rates  down, 
and  promote  economic  recovery,  all 
parts  of  the  Federal  budget  must  bear 
some  reduction. 

Mr.  President,  I  repeat,  we  are 
facing  a  serious  fiscal  and  economic 
crisis  in  this  Nation,  and  all  must  be 
willing  to  make  some  sacrifices  if  we 
are  to  extricate  the  Nation  from  this 
dilemma.  This  Is  a  reasonable  measure 
under  the  circumstances.  In  fact,  there 
are  many  who  advocate  that  benefits 
should  be  frozen  at  current  levels  imtil 
the  budget  is  balanced.  We  do  not  ask 
for  that  here.  This  bill  would  still  pro- 
vide for  annual  inflation  adjustments, 
but  it  would  cap  them  at  4  percent  for 
the  next  3  years.  It  is  a  sound  and  nec- 
essary proposal,  and  I  hope  the  Con- 
gress will  adopt  it  without  change. 

Mr.  RIEGLE.  Madam  President.  I 
have  no  other  requests  for  time  on  my 
side  at  this  point.  I  do  not  know  if  any- 
body is  planning  to  speak  on  this  side. 
If  not,  and  if  we  are  both  prepared  to 
yield  back,  I  would  be  prepared  to  do 
so.  In  the  unanimous-consent  agree- 
ment, we  have  5  minutes  set  aside  to 
be  divided  equally,  just  before  the  vote 
occurs,. 

Let  me  ask  for  the  yeas  and  nays  on 
my  amendment.  Madam  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIEGLE.  If  there  are  no  further 
requests  for  time,  I  would  be  willing,  if 
the  other  side  is  willing,  to  yield  back 
the  time,  recognizing  that  there  is 
time  before  the  vote,  5  minutes  equal- 
ly divided.  What  that  would  do  is 
make  it  possible  for  anybody  else  who 
wants  to  bring  an  amendment  up  to  do 
that  so  the  work  of  the  Senate  is  fa- 
cilitated. 
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Mr.  QUAYLE.  Madam  President, 
will  the  Chair  state  what  the  parlia- 
mentary situation  is? 

The  PRESIDING  OFFICER.  Pres- 
ently, the  amendment  of  the  Senator 
from  Michigan  is  pending.  There  is  an 
order  that  a  vote  occur  at  5:15. 

Mr.  QUAYLE.  What  is  the  remain- 
ing time  situation?  Is  that  equally  di- 
vided between  the  Senator  from 
Michigan,  now,  and  the  Senator  from 
Indiana? 

The  PRESIDING  OFFICER.  The 
time  on  the  amendment  is  controlled 
by  the  Senator  from  New  Mexico  and 
the  Senator  from  Michigan. 

Mr.  QUAYLE.  How  much  time  is  re- 
maining to  each? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  5  min- 
utes and  50  seconds;  the  Senator  from 
Michigan  has  14  minutes,  50  seconds. 

Mr.  RIEGLE.  What  the  Chair  is 
saying  is  that  I  have  14  minutes  left.  I 
am  prepared  to  yield  back  any  time  on 
this  point.  I  have  nobody  else  waiting 
to  speak  on  this  side.  We  shall  have  5 
minutes  to  speak  on  this,  equally  di- 
vided, at  5:10.  The  vote  is  at  5:15.  We 
can  put  this  issue  aside  for  now  and 
other  amendments,  if  there  are  any, 
can  be  brought  up. 

Mr.  QUAYLE.  I  would  have  no  ob- 
jection to  that.  Madam  President. 

I  would  put  it  in  the  form  of  a  unan- 
imous-consent request,  if  I  can  summa- 
rize what  the  Senator  is  trying  to  do, 
to  ask  unanimous  consent  that  all 
time,  except  for  the  5  minutes  for  the 
Senator  from  Michigan  and  the  Sena- 
tor from  New  Mexico,  be  yielded  back; 
and  further  ask  unanimous  consent  to 
set  aside  this  amendment. 

Mr.  RIEGLE.  I  do  not  think  we  need 
to  seek  unanimous  consent.  That  is 
part  of  the  order  now  standing.  It  is 
just  a  matter  of  yielding  back  the  re- 
mainder of  our  time  if  we  are  not  in- 
terested in  using  it.  I  think  we  can  fa- 
cilitate the  work  of  the  Senate  if  we 
yielded  back  the  remainder  of  our 
time  and  let  the  consent  order  stand 

as  presently  entered. 
Mr.   QUAYLE.   I   have  no  problem 

with  yielding  back  everything  but  5 

minutes,  if  the  Senator  wishes  to  do 

likewise. 

Mr.  RIEGLE.  The  Senator  is  refer- 
ring to  the  5  minutes  in  the  order  that 

comes  back  to  us  at  5:10. 
Mr.  QUAYLE.  So  we  yield  back  all 

our  time  and  come  back  on  this  at 

5:10? 

Mr.  RIEGLE.  Yes.  so  we  are  protect- 
ed with  the  5  minutes  built  into  the 

order,  coming  back  at  5:10. 
Mr.  QUAYLE.  Right.  I  am  prepared 

to  yield  back. 
Mr.  RIEGLE.  I  yield  back  my  time 

&s  well. 
Mr.  QUAYLE.  I  suggest  the  absence 

of  a  quorum.  Madam  President. 
The    PRESIDING    OFFICER.    On 

whose  time? 
Mr.  QUAYLE.  Equally  divided. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The    PRESIDING    OFFICER    (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 
Who  yields  time? 

Mr.  HELMS.  I  yield  myself  such 
time  as  I  may  require  on  the  bill. 

Mr.  President,  for  the  Record,  will 
the  Chair  state  the  time  constraints 
with  reference  to  this  reconciliation 
bill?  As  I  understand  it,  a  time  certain 
for  a  vote  on  final  passage  has  been 
set  for  tomorrow  at  4  o'clock.  Is  that 
correct? 

The  PRESIDING  OFFICER.  No 
later  than  4  o'clock. 
Mr.  HELMS.  I  thank  the  Chair. 
Is  my  understanding  correct  that 
each  amendment,  unless  otherwise 
stipulated  in  a  lesser  amount,  is  enti- 
tled to  2  hours  of  debate? 

The  PRESIDING  OFFICER.  Each 
first-degree  amendment. 

Mr.  HELMS.  I  understand.  I  thank 
the  Chair. 

Mr.  President,  I  propound  these 
questions  because  we  are  running  into 
a  little  arithmetical  problem,  and  I  am 
concerned  about  Senators  not  offering 
their  amendments  now  but  waiting 
until  tomorrow.  I  do  not  find  a  way  to 
calculate  in  my  mind  how  we  can  take 
10  amendments,  each  with  2  hours, 
and  fit  them  Into  a  timeframe  for  to- 
morrow. 

I  mention  that  just  as  an  implicit 
suggestion  that  it  would  be  fine  if 
amendments  could  be  called  up  this 
evening  and  debated,  and  perhaps 
votes  on  those  amendments  could  be 
delayed  until  tomorrow. 

In  any  case,  let  me  address  myself  to 
the  recommendations  of  the  Senate 
Conunlttee  on  Agriculture,  Nutrition, 
and  Forestry. 

Mr.   QUAYLE.   Mr.  President,  wUl 
the  Senator  yield? 
Mr.  HELMS.  I  yield. 
Mr.  QUA'YLE.  I  thank  the  Senator 
for  yielding. 

I  Inform  the  Senate  we  have  be- 
tween now  and  5:10  p.m.  before  we  go 
back  to  the  Riegle  amendment  for  5 
minutes  of  debate  and  we  will  vote  on 
It  at  5:15  p.m.  so  those  Senators  who 
might  have  an  amendment  they  want 
to  bring  up  between  now  esid  then 
should  do  so. 
Mr.  HELMS.  That  is  correct. 
MR.  QUAYLE.  We  encourage  and 
solicit  the  cooperation  to  have  the 
amendments  brought  up  now  because, 
as  the  Senator  from  North  Carolina  so 
aptly  put  It,  we  are  running  out  of 
time.  We  are  going  to  be  voting  on 
final  passage  tomorrow  at  no  later 
than  4  p.m.  We  have  a  list  of  possibly 
13  amendments  with  the  exception  of 


the  Riegle  amendment,  and  for  the 
convenience  of  the  Senate  and  Sena- 
tors who  want  to  have  these  amend- 
ments debated,  we  are  marking  time 
between  now  and  5:10  p.m..  so  every- 
one should  be  on  notice  that  this  Is 
the  parliamentary  situation  we  find 
ourselves  In  this  afternoon. 
I  thank  the  Senator  for  yielding. 
Mr.  HELMS.  I  thank  the  Senator  for 
his  comment. 

Actually,  am  I  correct  that  there  will 
be  10  minutes  equally  divided  between 
Mr.  Riegle  and  Mr.  Domenici  begin- 
ning at  5:50  p.m.?  Is  that  correct? 

The  PRESIDING  OFFICER.  Five 
minutes  equally  divided. 

Mr.  HELMS.  Five  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  It  will 
begin  at  5:10  p.m. 

Mr.  HELMS.  Each  Senator  has  2V4 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  understood  It  a  bit 
differently  but  the  Chair  Is  In  charge. 
Mr.  President,  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  of 
which  I  am  chairman,  has  done  what  I 
believe  to  be  a  responsible  job  in 
achieving  the  level  of  savings  required 
by  the  first  concurrent  budget  resolu- 
tion. In  fact,  the  level  of  savings  rec- 
ommended by  the  Agriculture  Com- 
mittee exceeds  the  requirements  by 
$950  million  over  the  3  fiscal  years 
covered  by  the  bill.  In  other  words,  we 
are  proposing  to  save  almost  a  billion 
dollars  more  than  we  are  directed  to 
save. 

The  committee  recommendations 
achieve  savings  of  $1,091  billion  in 
fiscal  year  1983,  $1,410  billion  in  fiscal 
year  1984,  and  $1,739  billion  in  fiscal 
year  1985. 

These  savings  are  achieved  in  large 
measure  through  savings  In  the  food 
stamp  program,  $2.5  billion,  and  the 
dairy  program,  $1.5  billion,  and 
through  an  export  promotion  proposal 
totaling  about  $188  million. 

Although  our  recommendations 
result  In  savings  exceeding  that  re- 
quired by  the  budget  resolution,  the 
savings  achieved  by  the  committee 
represent  only  28.5  percent  of  those 
recommended  by  the  administration  in 
the  food  stamp  area  and  only  about  55 
percent  of  those  recommended  for  the 
dairy  program. 

So  while,  Mr.  President.  I  am 
pleased  with  what  the  committee  has 
achieved,  I  must  acknowledge  that  we 
could  have  done  more.  I  believe  that 
additional  savings  could  be  made  in 
the  programs  within  our  jurisdiction, 
particularly  the  food  stamp  program 
which  constitutes  half  of  the  entire 
budget  of  the  Department  of  Agricul- 
ture. $11.3  billion  for  the  food  stamp 
program  during  the  current  year. 

From  time  to  time.  I  read  al)Out  the 
enormous  cost  of  the  farm  program 
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and  those  same  newspapers  and  maga- 
zines do  not  mention  that  half  of  the 
appropriated  funds  for  the  Agriculture 
Department  go  for  one  program,  the 
food  stamp  program,  this  fiscal  year, 
$11.3  billion. 

In  addition  to  that.  I  recognize  that 
there  are  Senators  who  believe  that 
additional  savings  could  also  be  made 
in  other  areas  within  the  jurisdiction 
of  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

It  is  clear  that  the  food  stamp  pro- 
gram, as  the  largest  program  within 
the  Agriculture  Department,  needs, 
and  can  sustain,  significant  reductions. 
The  same  is  true  of  the  rapidly  grow- 
ing dairy  price  support  program,  and  I 
am  informed  that  the  able  Senator 
from  Florida  (Mrs.  Hawkins)  will  have 
an  amendment  in  that  regard. 

Mr.  President,  because  the  commit- 
tee has  failed  to  adopt  a  level  of  sav- 
ings even  marginally  close  to  those 
proposed  by  the  administration,  these 
two  programs,  food  stamps  and  dairy, 
obviously  will  be  at  the  forefront  of 
the  programs  in  which  the  administra- 
tion will  need  to  make  further  reduc- 
tions in  the  months  and  years  io  come. 

So.  it  seems  to  this  Senator  that  the 
committee's  recommended  levels  rep- 
resent a  minimum  reduction  for  which 
there  is  a  broad  consensus  in  our  com- 
mittee. 

I  have  been  around  here  for  about 
10  years,  and  I  have  not  yet  perceived 
that  it  is  a  sin  to  spend  less  of  the  tax- 
payers' money  than  some  would  wish 
to  do.  and  I  certainly  think  it  is  no  sin 
for  us  to  do  better  than  the  budget 
resolution  requires  us  to  do.  This  is  es- 
pecially true  in  these  economic  situa- 
tions in  which  we  find  ourselves  in  this 
coimtry  when  the  overall  budget  con- 
fronting us  now  anticipates  a  deficit  of 
well  over  $100  billion  for  the  fiscal 
year  1983.  The  report  from  the  admin- 
istration and  the  Congressional 
Budget  Office  indicates  that  the  defi- 
cit may  be  significantly  larger  than 
that,  possibly  as  much  as  $140  billion 
to  $160  billion. 

So  as  I  was  trying  to  emphasize  in 
the  debate  with  the  distinguished  Sen- 
ator from  Michigan  a  little  while  ago, 
there  is  a  crying  need  for  all  partisan 
politics  to  be  dropped,  for  Democrats 
and  Republicans  to  work  together  to 
reduce  Federal  spending,  and  to 
reduce  the  incredible  deficit  that  we 
now  face  in  this  country. 

If  we  do  not  do  that  there  is  not 
going  to  be  any  recovery  in  the  econo- 
my. The  interest  rates  are  not  going  to 
come  down.  Inflation  is  not  going  to  be 
brought  under  control. 

So  I  think  our  No.  1  priority  has  to 
be  a  spirit  of  unity  coupled  with  a  de- 
termination to  do  what  is  right,  and 
we  know  what  that  is,  because  every 
dollar  that  we  fail  to  cut  from  these 
and  other  programs  is  another  dollar 
added  to  the  deficit. 


The  deficit,  however  great  it  is,  is  ob- 
viously a  result  of  the  profligacy  and 
irresponsibility  of  the  Congress  of  the 
United  States  over  a  period  of  35  or  40 
years.  There  is  no  getting  around  that. 
When  you  reflect  upon  the  nightmar- 
ish $1  trillion  Federal  debt  and  th^ 
prospect  of  the  interest  alone  on  that 
debt  costing  the  taxpayer  well  in 
excess  of  $100  billion  a  year,  then  you 
can  see  who  created  the  deficit  crisis 
that  exists  today  and  how  they  cre- 
ated it.  Bipartisam  folly,  by  Republi- 
cans and  Democrats  alike,  is  responsi- 
ble for  the  maddening  situation  in 
which  our  country  finds  itself. 

The  levels  of  savings  achieved  by  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  for  fiscal  year  1983  alone 
are  $1,467  billion  less  than  recom- 
mended by  the  administration  for  the 
food  stamp  program,  and  $525  million 
less  for  the  dairy  program,  thereby 
adding  to  the  deficit  which  had  been 
forecast. 

We  have  a  jargon  all  our  own  in 
Congress.  We  call  this  lost  savings 
which,  of  course,  increased  the  deficit 
and  which,  of  course,  will  slow  the  rate 
of  economic  recovery,  and  that  is  the 
problem. 

We  fiddled  around  here  for  well  over 
a  year,  dancing  around  our  obliga- 
tions, and,  to  l)e  perfectly  blunt  about 
it,  playing  politics.  Here  we  are  in  a 
crisis  situation.  That  is  why  I,  as  chair- 
man of  the  Committee  on  Agriculture, 
stand  here  and  acknowledge  that  the 
committee's  recomendations  concern- 
ing this  reconcilation  are  absolutely 
the  minimum  savings.  We  should  do 
more,  and  I  hope  we  will  do  more,  by 
action  of  this  Senate. 

In  addition  to  achieving  the  reconci- 
lation savings,  the  committee's  recom- 
mendations also  include  reauthoriza- 
tion of  the  food  stamp  program  for  3 
fiscal  years,  and  a  number  of  provi- 
sions to  reduce  the  food  stamp  pro- 
gram's susceptibility  to  fraud  and 
abuse. 

Also  included  in  our  recommenda- 
tions are  provisions  to  simplify  the  ad- 
ministration of  the  program  and  to 
provide  more  State  flexibility  in  the 
administration  of  the  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  all  provisions 
recommended  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
and  the  related  budget  impact,  as  esti- 
mated by  CBO,  the  Congressional 
Budget  Office,  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  Recommendations  or  Commit- 
tee ON  Agriculture.  Nutrition,  and  For- 
estry 

rood  stamp  program  reductions 
Definition  of  household.— The  Committee 
recommendations  would  require  that  all  re- 
lated persons  who  live  together  be  treated 
as  a  single  household,  unless  one  of  the  re- 


lated persons  is  age  60  or  older  or  is  dis- 
abled. 


ISmiiip  Dy  tfsc*  years,  rn  mllinis  of  OoHarsl 

1383 

1984 

1985 

Eslimiled  auimtuiUm  levels   -55 

-58 
-58 

-fil 

Eslimated  outlays _..     -  55 

-61 

Indexing  of  thrifty  food  plan.— The  meas- 
urement periods  used  for  each  October  s  ad- 
justment to  the  cost  of  the  thrifty  food  plan 
would  be  revised.  The  adjustment  scheduled 
for  October  1.  1982.  would  be  based  on  food 
price  changes  for  the  18  months  ending 
March  31,  1982.  The  October  1983  adjust- 
ment would  be  based  on  changes  in  the  13- 
month  period  ending  April  30.  1983.  The  Oc- 
tober 1984  adjustment  would  be  based  on 
changes  in  the  13-month  period  ending  May 
31,  1984.  The  October  1985  adjustment 
would  be  based  on  changes  in  the  13-month 
period  ending  June  30.  1985.  Each  subse- 
quent October  1  adjustment  would  be  based 
on  the  12  months  ending  the  preceding 
June  30  (the  same  as  under  current  law). 


|Sa«in(s  by  frscal  years,  in  mllnns  o(  donars] 

1983 

1984 

1985 

(stimaled  aulhwizalion  level -430 

Estimaled  outlays                 -  430 

-246 
-246 

-160 
-160 

Income  eligibility.— The  Committee  rec- 
ommendations would  revise  the  income  eli- 
gibility test  for  households  without  an  el- 
derly or  disabled  member.  The  recommen- 
dations would  require  that  these  households 
must  have  net  monthly  incomes  (after  the 
various  expense  disregards  and  deductions) 
l)elow  100  percent  of  the  Federal  poverty 
level,  in  addition  to  meeting  the  130  percent 
of  poverty  gross  income  test,  in  order  to  be 
eligible  for  food  stamps. 


|Sjmii(s  by  fiscal  years,  m  mftans  of  dollars) 

1983 

1984     1915 

Estimated  auttwrratlon  levels , -5 

-5       -5 
-5      -5 

Cost-of-living  adjustments  to  Federal  ben- 
efits.—The  Committee  recommendations 
would  require  that  the  July  cost-of-living  in- 
creases in  Social  Security,  SSI,  Veterans, 
and  Railroad  Retirement  benefits  not  be 
counted  as  income  for  food  stamp  purposes 
until  October  of  the  same  year,  when  the  in- 
dexing of  food  stamp  allotment  levels  occur. 


(Cost  by  Iscal  years  m  mMoas  of  dollars) 

1983 

1984 

1985 

Estimated  autlnrization  levd +\i 

+  21 
+  21 

+23 
+  71 

Standard  deduction  and  Excess  shelter/ 
dependent  care  deduction.— The  Committee 
recommendations  would  delay  the  July  1, 
1983.  adjustment  of  the  standard  deductions 
until  October  1.  1984.  The  Committee  rec- 
ommendations would  also  delay  the  July  1, 
1983,  adjustment  to  the  ceiling  on  shelter/ 
dependent  car  expenses  deductions  until  Oc- 
tober 1.  1983. 
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I  Savings  by  fiscal  years,  in  millions  of  dollars  | 


1983     1984     1985 


Estimated  autborualnn  level 
Estimated  outlays    


-42    -110   -100 
-42    -110    -100 


Standard  utility  allowance.— The  Commit- 
tee recommendations  would  specifically 
permit  a  State  agency  to  use  a  standard  util- 
ity allowance  in  computing  a  household's 
excess  shelter  expense  deduction.  An  allow- 
ance that  does  not  fluctuate  within  a  year 
to  reflect  seasonal  variations  would  be  per- 
mitted but  an  allowance  for  a  heating  or 
cooling  expense  may  not  be  used  for  a 
household  that  does  not  incur  a  heating  or 
cooling  expense  and  for  households  in 
public  housing  units  with  central  utility 
meters.  Prorating  of  the  allowance  would  be 
required  in  the  case  of  households  sharing  a 
residential  unit. 

ISavinjs  by  fiscal  years,  m  millions  of  dollars] 


The  Committee  recommendations  would 
lengthen  the  period  of  food  stamp  program 
ineligibility  due  to  voluntarily  quitting  a  job 
from  60  days  to  90  days  and  permit  the  Sec- 
retary to  fix  the  starting  point  of  the  period 
of  disqualification  for  participants.  The  rec- 
ommendations would  also  extend  the  defini- 
tion of  a  voluntary  quit  without  good  cause 
(and  the  attendant  period  of  ineligibility)  to 
include  Federal.  State,  or  local  government 
employees  who  have  been  dismissed  from 
their  jobs  because  of  participation  in  a 
strike  against  the  government  entity  in- 
volved. 

ISawnis  by  fiscal  years,  in  millions  of  dollars) 

1983     1384     1985 


Prorating  benefits.— The  Committee  rec- 
ommendations require  food  stamp  benefits 
to  be  prorated  to  the  day  of  application  for 
recertification  if  the  application  for  recerti- 
fication  occurs  during  the  thirty  day  period 
following  the  end  of  the  last  month  for 
which  benefiU  were  received.  Currently 
households  that  are  recertified  for  partici- 
pation during  this  thirty  day  period  receive 
the  full  months  benefits. 

|Saviri|s  by  fiscal  years  in  millons  of  dollars] 

1383     1984     1985 


Estimated  authorization  leiicl.. 
Estimated  outlays 


-2 
-2 


-2       -2 
-2       -2 


Estimated  authorization  level -23     -25 

Estimated  outlays  -"     -" 


-26 
-26 


1983     1984     1985 


Estimated  authorization  level.. 
Estimated  outtat'S 


-90     -93     -97 
-30     -93     -97 


Assets.— The  Committee  recommendations 
would  preclude  the  Secretary,  with  some  ex- 
ceptions, from  altering  the  food  stamp  fi- 
nancial resources  limitations  which  were  in 
effect  as  of  June  1.  1982. 

Categorical  eligibilty.— The  Committee 
recommendations  permit  the  States  to  con- 
sider a  household  in  which  all  members  re- 
ceive Aid  to  Families  with  Dependent  Chil- 
dren benefits  and  whose  income  does  not 
exceed  the  income  standard  of  eligibility  as 
having  satisfied  the  resource  limitations 
under  the  food  stamp  program. 

Approval  of  periodic  reporting  forms.— 
The  committee  recommendations  would 
remove  the  requirement  that  the  Secretary 
of  Agriculture  design  or  approve  the  forms 
used  by  the  States  for  non-periodic  report- 
ing of  changes  in  household  circumstances. 
Waiver  of  reporting  requirements.— The 
Committee  recommendations  would  permit 
the  Secretary  of  Agriculture,  upon  the  re- 
quest of  a  State,  to  waive  any  food  stamp 
periodic  reporting  rules  (other  than  those 
exempting  certain  categories  of  recipients 
from  periodic  reports)  to  the  extent  neces- 
sary to  allow  the  State  to  establish  periodic 
reporting  rules  for  food  stamps  that  are 
similar  to  those  for  the  Aid  to  Families  with 
Dependent  Children  program. 

Employment  and  job  search  requirements: 
voluntary  quit.— The  Committee  recommen- 
dations strengthen  work  registration  and 
job  search  requiremenU  by  providing  that 
an  entire  household  would  be  disqualified 
for  failure  to  comply  with  whatever  reason- 
able job  search  requirements  are  prescribed 
bv  the  Secretary.  Such  disqualification 
would  remain  in  effect  until  the  require- 
ment is  complied  with.  The  recommenda- 
tions would  also  specifically  provide  that 
households  would  be  ineligible  to  partici- 
pate in  the  food  stamp  program  if  a  member 
of  the  household  subject  to  these  provi- 
sions, without  good  cause,  refuses  to  report 
for  a  job  interview,  refuses  to  provide  infor- 
mation regarding  employment  status  or 
availablity  for  work,  or  refuses  to  report  for 
a  work  opportunity. 

The  Committee  recommendations  would 
permit  the  Secretary  to  impose  a  job  search 
requirements  on  applicants  for  food  stamps, 
as  well  as  recipients. 


Parent/caretaker  exemptions.— The  Com- 
mittee recommendations  would  eliminate 
the  exception  from  work  registration  for 
parents  or  caretakers  of  children  when  the 
parent  or  caretaker  is  part  of  a  household  in 
which  there  is  another  able-bodied  parent 
or  caretaker  subject  to  food  stamp  work  re- 
quiremenU. The  effect  of  this  provision  is  to 
require  a  second  parent  or  caretaker  in  a 
household  to  register  for  work  when  the 
youngest  child  in  the  household  reaches  age 
6. 

Hours  of  employment.— The  Committee 
recommendations  would  revise  the  work 
registration  requirement  to  exempt  those 
individuals  (i)  employed  a  minimum  of  150 
hours  per  month  or  (ii)  receiving  monthly 
earnings  equal  to  the  applicable  minimum 
wage  rate  multiplied  by  150  hours,  rather 
than  those  employed  30  hours  per  week  or 
receiving  earnings  equivalent  to  the  mini- 
mum wage  times  30  hours. 

Department  of  Labor  participation.- The 
Committee  recommendations  would  remove 
the  requirement  for  joint  issuance  of  regula- 
tions on  work  registration  by  the  Secretary 
of  Agriculture  and  the  Secretary  of  Labor 
and  would  remove  the  requirement  that 
these  regulations  be  patterned  on  those  for 
the  WIN  program. 

Post  secondary  students.— The  Committee 
recommendations  revise  food  stamp  eligibil- 
ity requirements  for  post  secondary  stu- 
dents by  limiting  participation  by  students 
with  dependents  to  those  with  dependent 
children  under  age  6  and  students  who  are 
receiving  aid  to  families  with  dependent 
children.  Students  who  are  mentally  and 
physically  unfit,  under  age  18  or  over  age 
60.  employed  a  minimum  of  20  hours  per 
week  or  engaged  in  work  study  program 
would  continue  to  be  eligible  to  participate 
in  the  food  stamp  program  if  they  otherwise 
meet  the  eligibility  requirements. 

ISm^s  by  fiscal  yean,  in  millions  of  doHarsj 


Effect  of  noncompliance  with  other  pro- 
grams.— The  Committee  recommendations 
would  prohibit  any  increase  in  food  stamp 
benefits  to  households  on  which  a  penalty 
resulting  in  a  decrease  in  income  has  been 
imposed  for  Intentional  failure  to  comply 
with  a  Federal,  State,  or  local  welfare  law. 

(Savints  by  fiscal  years..  In  miions  of  dntars) 


1383     1914     1985 


Estimated  auttnnzatlon  level.. 
Estimated  outlays 


-2       -2       -2 
-2      -2      -2 


1383     1984     1385 


Estimated  autlmatni  level.. 
Estimated  outlays 


-10     -10     -11 
-10     -10     -11 


Income  and  assets  of  ineligible  aliens.— 
The  Committee  recommendations  would  re- 
quire that  all  the  income  and  assets  of  an 
ineligible  alien  be  attributed  to  the  remain- 
der of  the  residential  unit  of  which  the 
alien  is  a  member  for  purposes  of  determin- 
ing food  stamp  eligibility  of  and  benefits 
due  the  household. 


House-to-house  trade  routes.— The  Com- 
mittee recommendations  would  authorize 
the  Secretary  of  Agriculture  to  limit  the  op- 
eration of  house-to-house  trade  routes  to 
those  that  are  reasonably  necessary  to  pro- 
vide adequate  access  to  households  if  the 
Secretary  finds,  in  consultation  with  the  De- 
partmenf  s  Inspector  General,  that  approval 
of  house-to-housp  trade  routes  damages  the 
integrity  of  the  food  stamp  program. 

Approval  of  State  agency  materials.— The 
Committee  recommendations  would  prohib- 
it the  Secretary  of  Agriculture  from  requir- 
ing that  the  Staffs  submit  for  prior  approv- 
al. State  agency  instructions,  interpreta- 
tions of  policy,  methods  of  administration, 
forms,  or  other  materials,  unless  the  State 
determines  that  they  alter  or  amend  its  plan 
of  operation  for  the  food  stamp  program  or 
conflict  with  the  rights  and  levels  of  bene- 
fits to  which  households  are  entitled. 

Bilingual  personnel  and  printed  materi- 
als.—The  Committee  recommendations 
would  eliminate  the  current  requirement 
for  State  agencies  to  use  appropriate  bilin- 
gual personnel  and  printed  materials  in  ad- 
ministering the  food  stamp  program  in 
those  portions  of  political  sulKlivisions  in 
the  State  where  a  substantial  number  of 
low-income  persons  speak  a  language  other 
than  English.  The  recommendations  would 
allow  the  SUtes  the  option  of  using  such 
personnel  and  materials. 

Points  and  hours  of  certification  and  issu- 
ance.—The  Committee  recommendations 
would  eliminate  the  current  requirement 
that  State  agencies  comply  with  Federal 
standards  with  regard  to  points  and  hours 
of  certification  and  issuance.  States  would 
be  able  to  design  their  own  poinU  and  hours 
procedures  recognizing  their  own  unique 
States  administrative  structures. 

Authorized  representatives.— The  Com- 
mittee recommendations  would  permit  the 
Secretary  of  Agriculture  to  restrict  the 
number  of  households  for  which  one  indi- 
vidual may  serve  as  an  authorized  represent- 
ative and  to  esUbllsh  criteria  and  verifica- 
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tion  standards  for  representatives  and  for 
households  that  may  lie  represented. 

Disclosure  of  information.— The  Commit- 
tee recommendations  allow  the  disclosure  of 
information  obtained  from  food  stamp 
households  to  persons  connected  with  the 
administration  or  enforcement  of  other  Fed- 
eral assistance  programs  and  federally  as- 
sisted State  programs. 

Expedited  ser\ice.— The  Committee  rec- 
ommendations would  require  that  expedited 
5-day  service  be  provided  to  households  (1) 
having  gross  incomes  lower  than  $85  per 
month  or  headed  by  a  destitute  migrant  or 
seasonal  farmworker  and  (2)  having  liquid 
assets  of  not  more  than  $100.  A  State 
agency  would  not  be  required  to  provide  this 
expedited  service  to  a  given  household  more 
than  once  in  a  6-month  period,  unless  that 
household  is  headed  by  a  destitute  migrant 
or  seasonal  farmworker. 


\Ump  bir  IBCH  yon.  in  mtaB  ot  Mn\ 

19(3 

1W4 

I3U 

F^tiiKMHt  nitmimai  \mat                                         -  70 

-20 
-20 

70 

tslwDW  outttm - -20 

-20 

Notice  of  benefit  reduction  or  termina- 
tion.—The  Committee  recommendations 
would  permit  the  States  to  immediately 
reduce  benefits  or  terminate  a  household 
from  the  food  stamp  program  when  a  writ- 
ten notice  is  received  from  the  household 
that  clearly  requires  such  a  reduction  or  ter- 
mination. 


[Smi(s  by  fool  los.  «  ndms  c<  lUbrs] 


1913 

19(4 

I9U 

EstnaM  Dilteaitai  Ind 

10 

-10 
-10 

10 

EstmMd  oXbys . 

- 10 

-10 

Duplicate  receipt  of  food  stamps.— The 
Committee  recommendations  would  require 
State  food  stamp  agencies  to  establish  a 
system  and  take  periodic  action  to  verify 
that  no  individual  is  receiving  food  stamps 
in  more  than  one  jurisdiction  in  the  State. 

Certification  system.— The  Committee  rec- 
ommendations would  permit  each  State  to 
choose  whether  (1)  AFDC  and  general  as- 
sistance households  must  have  their  food 
stamp  application  included  in  their  AFDC 
or  general  assistance  application,  and  (2) 
food  stamp  applicants  must  be  certified  eli- 
gible based  on  information  in  their  AFDC  or 
general  assistance  case  file,  to  the  extend 
reasonably  verified  information  is  available 
in  the  file.  The  States  would  continue  to  be 
required  to  (1)  conduct  unified  interviews 
for  potential  food  stamp  and  AFDC  recipi- 
ents and  (2)  allow  SSI  recipient  households 
to  apply  for  participation  in  the  food  stamp 
program  by  executing  a  simple  application 
at  a  social  security  office. 

Assurance  of  nonduplication  with  "cashed 
out"  benefits.— The  Committee  recommen- 
dations would  require  the  Secretary  of  Agri- 
culture to  require  State  food  stamp  agencies 
to  conduct  at  least  annually  verification  or 
other  measures  to  ensure  that  individuals 
who  have  been  "cashed  out"  of  the  food 
stamp  program  are  not  also  receiving  food 
stamps. 

Verification  of  interest  and  dividend 
income.— The  Committee  reconunendatlons 
would  authorize  the  Secretary  of  Agricul- 
ture, in  those  States  or  portions  of  States  in 
which  the  Secretary  finds  it  would  t>e  useful 
to  protect  program  integrity,  to  require  the 


Inspector  General  of  the  Department  or  a 
State  agency,  or  both,  to  request  and  use  in- 
formation on  the  interest  and  dividend 
income  of  a  household  available  through 
the  Federal  income  tax  system. 

New  or  modified  issuance  procedures.— 
The  Committee  recommendations  would  au- 
thorize the  Secretary  of  Agriculture  to  re- 
quire a  State  agency  to  implement  new  or 
modified  issuance  procedures  that  the  Sec- 
retary finds  would  improve  program  integri- 
ty and  be  cost-effective. 

Disqualification,  penalties,  and  bonding 
for  retail  food  stores.— The  Committee  rec- 
ommendations would  raise  the  maximum 
civil  money  penalty  from  $5,000  to  $10,000 
for  each  violation  of  the  Food  Stamp  Act  or 
regulations  which  is  committed  by  a  retail 
food  store.  The  recommendations  would 
also  set  by  statute  the  periods  of  disqualifi- 
cation applicable  to  retail  food  stores.  The 
disqualification  period  for  the  first  violation 
shall  be  for  a  reasonable  period  of  time  be- 
tween 6  months  and  5  years.  The  disqualifi- 
cation period  for  a  second  violation  shall  be 
for  a  reasonable  period  of  time  between  12 
months  and  10  years.  The  retail  food  store 
would  be  permanently  disqualified  for  a 
third  violation  or  for  trafficking  in  food 
stamps  or  authorization  documents.  The 
Conunittee  recommendations  would  permit 
the  Secretary  to  require  retail  food  stores 
which  have  previously  been  disqualified  or 
subjected  to  a  civil  penalty  to  furnish  a 
bond  to  cover  the  value  of  food  stamps  they 
may  redeem  in  violation  of  the  Act.  The 
Secretary  would  prescribe  the  amount  and 
other  terms  and  conditions  of  such  bond  by 
regulation. 

Alternative  means  for  collection  of  overis- 
suances  and  States'  share  of  recovered 
monies.— The  Committee  recommendations 
would  permit  States  to  use  other  means  of 
collection  for  fraud  and  non-fraud  overis- 
suances  besides  cash  repayment  and  benefit 
offset  which  are  currently  provided. 

The  Committee  recommendations  would 
also  specify  that  States  could  retain  50  per- 
cent of  recovered  overissuances  arising  from 
fraud  and  25  percent  of  recovered  overis- 
suances arising  from  non-fraud,  except  in 
the  case  of  State  error  in  which  case  there 
could  be  no  State  retention  of  recoveries. 

Fraud  claims  collection  procedure.— The 
Committee  recommendations  would  allow 
the  household  of  a  disqualified  person  30 
days  after  a  demand  for  an  election  to 
choose  between  a  reduced  allotment  or  re- 
payment in  cash  to  reimburse  the  Govern- 
ment for  any  overissuance  of  food  stamp 
benefits. 

Repayment  through  unemployment  bene- 
fits and  Federal  income  tax  refunds.— The 
Committee  recommendations  would  permit 
States  to  collect  overissuances  of  food 
stamps  from  those  found  guilty  of  fraud  or 
of  having  otherwise  violated  the  Food 
Stamp  Act  or  regulations  by  having  appro- 
priate amounts  withheld  from  unemploy- 
ment compensation  due  the  Individual. 

The  Committee  recommendations  would 
also  allow  collection  of  overissuances  of  food 
stamps  from  those  found  guilty  of  fraud  or 
of  having  otherwise  violated  the  Food 
Stamp  Act  or  regulations  by  withholding,  by 
the  Secretary  of  the  Treasury,  of  appropri- 
ate amounts  from  any  Federal  income  tax 
refund  to  the  Individual  and  payment  of 
such  amounts  to  the  State  agency. 

Collection  through  Federal  Income  tax  re- 
funds would  be  made  up>on  request  by  the 
State  agency  If  (I)  the  dollar  amount  of  the 
overissuance  has  not  been  collected  through 
reduction  In  the  household's  allotment,  re- 


payment in  cash,  or  collection  through  un- 
employment compensation  benefits  within  3 
months  of  the  determination  of  the  overis- 
suance and  (ii)  the  uncollected  overissuance 
(plus  any  other  amounts  owed  the  State 
agency  under  similar  provisions  of  Federal 
law)  equals  $100  or  more. 
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State  liability  for  errors.— The  Committee 
recommendations  would  revise  the  provi- 
sions of  the  Food  Stamp  Act  governing 
State  liability  for  errors.  The  Federal  share 
of  a  State's  administrative  costs  would  be  re- 
duced for  States  with  payment  error  rates 
exceeding  nine  percent  in  fiscal  year  1983. 
seven  percent  in  fiscal  year  1984.  and  five 
percent  in  fiscal  year  1985.  States  would  not 
be  sanctioned  for  fiscal  year  1983  if  their 
payment  error  rates  were  reduced  by  a  third 
of  the  difference  between  a  base  period  rate 
and  five  percent  and  would  not  be  sanc- 
tioned for  fiscal  year  1984  If  their  payment 
error  rates  were  reduced  by  two  thirds  of 
the  difference  between  the  base  rate  and 
five  percent.  Each  State  would  lose  five  per- 
cent of  the  Federal  portion  of  its  program 
administrative  costs  for  each  percentage 
point  (or  portion  thereof)  by  which  the 
State  fell  short  of  its  error  reduction  goal. 
States  would  also  continue  to  be  liable  to 
the  Secretary  for  certification  losses  due  to 
negligence  or  fraud. 
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Financial  incentives  for  low  error  rates.— 
The  Committee  recommendations  would 
revise  the  provisions  governing  financial  in- 
centives for  low  error  rates  by  reducing  the 
existing  65  percent  Federal  share  of  State 
administrative  costs  (for  cumulative  error 
rates  below  5  percent  and  a  low  rate  of  in- 
valid denials)  to  60  percent  and  by  eliminat- 
ing the  60  percent  and  55  percent  initiatives. 

Employment  requirement  pilot  project.— 
The  Committee  recommendations  would  au- 
thorize the  Secretary  of  Agriculture  to  con- 
duct pilot  projects  In  each  of  the  7  adminis- 
trative regions  of  the  Food  and  Nutrition 
Service  of  the  Department  of  Agriculture  to 
determine  the  effects  of  making  nonexempt 
individuals  Ineligible  to  participate  in  the 
food  stamp  program  if  they  do  not  meet  cer- 
tain requirements  as  to  employment. 

Studies.— The  reconunendatlons  would  re- 
quire the  Secretary  to  study  and  report  to 
the  House  and  Senate  agriculture  commit- 
tees by  February  1.  1984.  on  the  effect  of  re- 
ductions In  food  stamp  benefits  provided 
under  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  the  Agriculture  and  Food  Act  of 
1981.  and  any  other  laws  enacted  by  the 
97th  Congress  that  affect  the  food  stamp 
program. 

The  Committee  recommendations  would 
also  delete  three  studies  that  have  been 
completed  and  delete  a  requirement  for  an 
annual  report  to  Congress  on  the  effect  of 
elimination  of  the  purchase  requirement. 
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Appropriation  authorization.— The  Com- 
mittee recommendations  would  extend  the 
authorization  of  appropriations  for  the  food 
stamp  program  for  3  years  as  follows:  for  all 
of  the  program  except  the  Puerto  Rican 
block  grant.  $11.9  billion  for  fiscal  year 
1983.  $12.3  billion  for  fiscal  year  1984.  and 
$13.2  billion  for  fiscal  year  1985.  For  the 
Puerto  Rican  block  grant  an  authorization 
of  $825  million  would  be  provided  for  each 
fiscal  years  1983  through  1985. 

Similar  workfare  programs.— The  Com- 
mittee recommendations  would  require  the 
Secretary  to  promulgate  guidelines  for  food 
stamp  workfare  programs  which  would 
enable  the  political  subdivision  operating 
these  programs  to  operate  them  in  a 
manner  consistent  with  similar  workfare 
programs  operated  by  the  subdivision.  A  po- 
litical subdivision  could  comply  with  food 
stamp  workfare  requirements  by  operating 
(i)  a  workfare  program  under  the  Aid  to 
Families  with  Dependent  Children  program 
or  (li)  any  other  workfare  program  which 
the  Secretary  determines  meets  the  provi- 
sions and  protections  contained  in  the  food 
stamp  program. 

Exemption  of  WIN  participants  from 
workfare.— The  Committee  recommenda- 
tions would  delete  the  current  exemption 
from  the  workfare  requirements  for  food 
stamp  participants  who  are  involved  at  least 
20  hours  a  week  in  a  WIN  program  and  pro- 
vide that  a  State  may.  at  its  option,  exempt 
such  participants  from  the  workfare  re- 
quirements. 

Workfare  hours  of  employment.— The 
Committee  recommendations  would  revise 
the  maximum  number  of  hours  that  an 
agency  operating  a  workfare  program  could 
require  of  a  participating  member.  Under 
the  recommendations,  a  workfare  partici- 
pant could  not  be  required  to  work  more 
hours  than  equal  the  value  of  the  allotment 
to  which  the  household  is  entitled  or  more 
than  30  hours  a  week  when  added  to  any 
other  hours  worked  during  a  week  for  com- 
pensation (in  cash  or  In  kind)  In  any  other 
c&D£icity> 

Optional  block  grant.— The  Committee 
recommendations  would  permit  a  State,  at 
its  option,  to  elect  to  operate  a  low-income 
nutritional  assistance  block  grant  to  finance 
expenditures  for  food  assistance  for  needy 
persons  within  the  State  in  lieu  of  operating 
a  food  stamp  program  within  the  State.  The 
State  would  be  allowed  to  design  its  own 
low-income  nutritional  assistance  program. 
States  making  such  an  election  would  re- 
ceive at  the  start  of  the  fiscal  year  a  per- 
centage of  the  annual  Federal  food  stamp 
appropriation,  other  than  the  amount  ap- 
portioned to  Puerto  Rico,  equal  to  their  pro- 
portionate share  of  food  stamp  benefits  (in- 
cluding cash  benefits  in  lieu  of  food  stamps 
and  the  Federal  share  of  State  administra- 
tive expenses)  during  the  period  April  1. 
1981.  through  March  31.  1982.  No  State 
would  receive  less  than  0.25  percent  of  the 
non-Puerto  Rico  appropriation. 

Disabled  veterans.— The  Committee  rec- 
ommendations would  treat  disabled  veter- 
ans and  disabled  survivors  of  veterans  in  the 
same  manner  as  disabled  persons  who  re- 
ceive supplemental  security  Income  benefits 
or  who  receive  disability  or  blindness  bene- 
fiU  under  the  Social  Security  Act. 

(Cost  by  fiscal  years,  m  millions  ol  dollan] 


Rounding  of  computations  for  the  thrifty 
food  plan  and  deductions.— The  Committee 
recommendations  would  revise  the  rounding 
rules  for  annual  adjustments  to  the  cost  of 
the  thrifty  food  plan  to  provide  that  round- 
ing would  occur  only  after  the  thrifty  food 
plan  amounts  had  been  calculated  for  all 
household  sizes  and  the  amounts  would 
then  be  rounded  down  to  the  nearest  whole 
dollar. 

Also,  after  adjustment  for  inflation,  the 
result  in  both  the  standard  deduction  and 
the  excess  shelter/dependent  care  deduc- 
tion would  be  rounded  down  to  the  nearest 
whole  dollar  increment. 
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of  the  Trade  Act  of  1974.  as  amended,  as  the 
Secretary  determines  appropriate  to  neu- 
tralize subsidies  on  the  same  commodities 
by  foreign  countries.  In  addition,  the  Secre- 
tary would  be  authorized  to  guarantee  the 
repayment  of  loans  for  which  interest  re- 
duction payments  are  made.  The  recommen- 
dations also  provide  for  the  Secretary  to 
target  the  subsidies  to  maximize  the  effects 
in  neutralizing  foreign  subsidies  and  require 
the  Secretary  to  safeguard  the  usual  mar- 
ketings of  U.S.  agricultural  commodities. 
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Milk  price  support.— The  Committee  rec- 
ommendations would  establish  the  mini- 
mum level  of  price  support  for  milk  at 
$13.10  per  hundredweight  through  Septem- 
ber 30.  1985. 

[Savings  by  fiscal  years,  in  millions  <t  dollars) 
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FARM  PROGRAMS 

Advance  deficiency  payments.— The  Com- 
mittee recommendations  would  provide  for 
the  Secretary  to  make  advance  deficiency 
payments  for  the  1982  through  1985  crops 
of  wheat,  feed  grains,  upland  cotton,  and 
rice  whenever  an  acreage  limitation  or  set- 
aside  is  implemented  by  the  Secretary.  For 
the    1982   and    1983   crops,    the   Secretary 
would  be  required  to  make  advance  pay- 
ments, as  foUows:  (1)  for  1982  crops,  the 
payment  would  equal  70  percent  of  the  pro- 
jected final  payment  and  would  be  made  as 
soon  as  practicable  after  October  1,  1982; 
and  (2)  for  1983  crops,  the  payment  would 
be  made  as  soon  as  practicable  after  produc- 
ers sign  up  for  the  programs,  but  not  before 
October   1.    1982.   For  the   1984   and   1985 
crops,  the  Secretary  would  be  authorized 
but  not  required,  to  make  advance  payments 
In  amounts  up  to  60  percent  of  the  project- 
ed final  payments.  The  recommendations 
also  require  that  any  overpayments  be  re- 
funded to  the  SecreUry  by  producers  by  the 
end  of  the  marketing  year  for  the  crop  in- 
volved. Any  advance  payments  made  to  a 
producer  who  falls  to  meet  the  program  re- 
quirements must  be  repaid,  with  interest. 
Immediately. 

AORICULTtJRAL  EXPORT  PROMOTION 

Agricultural  export  promotion.— The 
Committee  recommendations  require  the 
Secretary  of  Agriculture  to  use  between 
$175  million  and  $190  million  of  Commodity 
Credit  Corporation  funds  for  agricultural 
export  promotion  activities  to  discourage 
and  neutralize  agricultural  export  subsidy 
programs  by  foreign  countries.  The  Secre- 
tary would  be  required  to  use  the  funds  to 
buy-down  the  rate  of  Interest  on  export 
credit  financing  for  a  term  of  up  to  10  years 
or  to  initiate  price  subsidy  programs  with 
respect  to  one  or  more  agricultural  commod- 
ities that  have  been  or  are  involved  m 
unfair  trade  practice  cases  under  section  301 


Mr.  HELMS.  I  thank  the  Chair.  Mr, 
President.  I  suggest  the  absence  of  a 
quorum  with  the  time  to  be  equally  di- 
vided. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  withhold? 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Will  the  Senator  withhold? 
Mr.  HELMS.  I  withhold. 
Mr.  QUAYLE.  Mr.  President,  I 
would  just  like  to  again  make  the 
point  that  we  have  between  now  and 
10  minutes  after  5  before  we  go  back 
to  the  Riegle  amendment  and  any 
Senator  desiring  to  bring  up  his  or  her 
amendment,  I  would  certainly,  on 
behalf  of  the  chairman  of  the  Budget 
Committee,  the  distinguished  Senator 
from  New  Mexico,  encourage  them  to 
do  that. 

We  have  reportedly  13  amendments 
to  finish  between  now  and  4  o'clock  to- 
morrow afternoon,  and  any  Senator 
desiring  to  get  before  the  Senate  as 
early  as  possible  to  make  it  convenient 
on  himelf  or  herself  and  the  Senate 
that  we  do  not  get  into  a  rush  situa- 
tion tomorrow  afternoon,  I  hope  we 
might  be  able  to  take  up  an  amend- 
ment, maybe  two  amendments,  be- 
tween now  and  then,  depending  on 
how  long  each  Senator  wants  to  dis- 
cuss the  issue. 

So  again  I  make  that  plea,  Mr.  Presi- 
dent, that  those  desiring  to  have  an 
amendment  on  this  reconciliation  bill 
do  so  as  promptly  as  possible. 

We  will  put  in  a  quorum  call,  and  I 
suppose  we  can  keep  it  going  until 
someone  else  wants  to  speak.  But, 
hopefully,  we  will  get  an  amendment 
or  two  between  now  and  the  hour  of 
10  minutes  after  5. 

With  that,  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  it  be  equally 

divided.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


UMl 
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The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  in 
1976,  Congress  eliminated  the  so- 
called  1-percent  kicker  from  the  Fed- 
eral retirees'  cost-of-living  adjustment. 
In  1981,  Congress  eliminated  the 
twice-yearly  COLA  for  Federal  retir- 
ees. And  now  in  1982,  this  Congress  is 
seeking  to  continue  this  pattern  of  ne- 
glect by  capping  the  cost-of-living  ad- 
justments for  Federal  retirees,  both  ci- 
vilian and  military,  at  4  percent  for 
fiscal  year  1983. 

The  Congress  has  granted  full 
COLA'S  to  both  social  security  annu- 
itants and  railroad  retirees,  and  it  is 
only  fair  that  this  same  COLA  be  ex- 
tended to  civil  service  system  retirees. 
It  is  simply  wrong  that  this  Congress 
should  penalize  retired  Americans  for 
having  worked  for  the  Federal  Gov- 
ernment. Increases  in  the  price  of 
bread  do  not  affect  a  Federal  retiree 
any  less  than  a  social  security  retiree, 
therefore,  where  is  the  justification 
for  singling  out  Federal  retirees  for 
this  shabby  treatment? 

I  have  joined  Senator  Riecle  in  co- 
sponsoring  this  amendment  to  lift  the 
4-percent  cap  on  COLA'S  for  civilian 
and  military  Federal  retirees.  I  am 
convinced  that  this  Congress  can  find 
more  reasonable  places  to  reduce  the 
outrageous  deficit  that  is  facing  us 
than  to  reduce  the  COLA  for  Federal 
retirees,  a  group  comprising  only  1 
percent  of  our  population.  It  is  not  the 
fault  of  these  retirees  that  the  admin- 
istration has  not  been  able  to  control  a 
budget  deficit  threatening  to  go  above 
$150  billion  which  already  is  the  high- 
est peacetime  deficit  in  our  history. 

I  urge  my  colleagues  in  the  Senate 
to  join  Senator  Riegle  and  myself  in 
supporting  this  amendment.  Let  us 
send  a  message  to  Federal  retirees 
that  we  have  not  forgotten  their  com- 
mitment to  the  Federal  Government 
and  that  we  will  not  forget  our  com- 
mitment to  them. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  that  request? 

Mr.  DeCONCINI.  I  withhold  it. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  address  the 
Senate. 

Under  the  previous  order,  there  are 
5  minutes  of  debate  remaining  to  be 
equally  divided,  on  the  amendment  of 
the  Senator  from  Michigan.  Who 
yields  time? 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  should  like  to  make 
an  inquiry  of  the  majority  leader,  if  I 
may. 

I  have  heard  that  there  may  be  a  re- 
quirement to  delay  the  vote  a  bit.  I  am 
quite  happy  to  do  that.  Is  that  accu- 


rate or  inaccurate?  Are  we  still  on  the 
5-minute  call? 

Mr.  BAKER.  Mr.  President,  it  had 
lieen  my  plan  to  go  ahead  with  the 
vote  at  5:15.  It  may  be  what  the  Sena- 
tor has  in  mind  is  that  there  are  a 
number  of  Senators  who  are  on  their 
way  back  to  the  Capitol,  and  I  hope 
that  we  would  have  some  flexibility  in 
closing  this  vote,  not  in  opening  it. 

Mr.  RIEGLE.  I  understand. 

May  I  request  under  that  circum- 
stance then,  since  we  started  a  little 
bit  past  5:10,  when  the  Chair  repeated 
the  order,  if  we  might  start  our  5  min- 
utes from  now? 

Mr.  BAKER.  Would  this  be  satisfac- 
tory? Mr.  President.  I  ask  unanimous 
consent  that  the  5  minutes  of  debate 
to  be  equally  divided  as  provided  for  in 
the  previous  order  begin  at  this 
moment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
yield  myself  I'/a  minutes.  I  want  to 
quickly  summarize  and  say  that  this 
amendment,  which  would  restore  the 
full  COLA  for  retired  civilian  and  mili- 
tary employees  in  the  Government, 
would  exclude  the  Congress.  It  is  very 
important  that  that  be  understood, 
that  the  cap  would  remain  in  place  for 
congressional  pensions. 

Second,  what  this  is  designed  to  do  is 
to  provide  equity  in  putting  all  of  our 
retirees  on  the  same  footing.  Today 
social  security  recipients  and  railroad 
retiree  recipients  receive  the  full 
COLA  adjustment.  I  think  they 
should.  I  have  supported  that.  I  think 
Federal  retirees  should  be  treated  in 
the  same  fashion.  They  have  sustained 
several  cuts  just  in  recent  years.  In  ad- 
dition to  that,  their  benefits,  of  course, 
are  fully  taxable. 

I  thinik  we  can  make  the  savings,  the 
amount  of  money  we  are  talking  about 
over  the  next  3  years,  in  a  number  of 
areas  in  the  budget  which  I  discussed 
earlier. 

Yesterday  the  House  on  the  basis  of 
a  236-to-160.  a  strong  bipartisan  vote, 
approved  an  amendment  that  is  the 
equivalent  of  mine.  I  think  these  pen- 
sion protections  are  important  incen- 
tives to  attract  and  keep  the  best 
people  in  civilian  and  in  military  serv- 
ice. I  think  it  is  especially  important 
with  the  voluntary  military  concept. 
What  we  are  talking  about  here  is  fair- 
ness among  retiree  groups  and  our 
ability  in  attracting  and  maintaining 
the  highest  caliber  persons  In  career 
public  service  on  both  sides  of  the  Fed- 
eral Government,  military,  and  civil- 
ian. 

I  reserve  the  remainder  of  my  time. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  30  seconds? 

Mr.  RIEGLE.  I  yield  for  30  seconds. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  commend  the  very  able  Sena- 


tor from  Michigan  for  offering  this 
amendment  and  for  the  leadership 
which  he  has  taken  with  regard  to  it. 

I  want  to  underscore  two  points 
which  he  made.  One  is  that  this  is 
really  a  matter  of  honoring  our  obliga- 
tions, and  I  think  that  the  Govern- 
ment ought  to  deliver  on  that,  with  re- 
spect to  those  who  have  contributed  so 
much  to  its  effective  performance. 

Second,  there  is  obviously  a  matter 
of  fairness  and  equity  among  retirees. 
The  Federal  military  and  civilian  retir- 
ees are  being  capped  even  though  they 
pay  taxes  on  their  retirement  benefits, 
while  other  retirees  are  receiving  their 
entitled  cost  of  living  adjustment  to 
their  benefits  which  are  tax  free. 
There  is  a  double  inequity  taking  place 
here  which  I  think  is  extremely 
unfair.  I  think  this  body  ought  to  go 
on  record  as  holding  the  position  that 
the  full  cost  of  living  adjustments 
ought  to  be  given  to  all  retirees  enti- 
tled to  them.  It  is  not  a  go-ahead  cost 
of  living.  It  is  simply  a  catchup  to 
bring  people  abreast  of  price  increases 
which  they  have  suffered  and  experi- 
enced over  the  course  of  a  year.  I  com- 
mend the  Senator  from  Michigan  for 
his  initiative. 

Mr.  RIEGLE.  I  thank  the  Senator 
and  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  How  much  time 
does  the  Senator  from  New  Mexico 
have? 

The  PRESIDING  OFFICER.  Two 
and  a  half  minutes  remain. 

Mr.  DOMENICI.  I  yield  as  much  of 
the  2V^  minutes  as  the  Senator  from 
Alaska  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  Senator  from  New  Mexico, 
and  I  hope  that  the  Senate  will  recall 
that  the  Senate  budget  resolution  re- 
quired us  to  vote  out  this  COLA  cap 
for  retirees.  That  action  was  taken 
after  a  long  debate  here  in  May,  at 
which  time  the  Senate  preliminarily 
took  a  position  against  all  COLA's  for 
this  year.  There  was  a  suggested 
freeze.  We  now  have  a  4-percent 
figure,  and  it  is  a  fair  figure  in  view  of 
all  the  circumstances. 

I  want  to  remind  Senators  that 
those  people  working  for  the  Federal 
Government  are  going  to  be  limited  to 
4  percent.  This  keeps  the  same  level  of 
COLA,  cost-of-living  adjustment,  for 
those  who  are  retired  civil  servants 
and  retired  military  people.  They  are 
the  people  who  will  benefit  most  if  we 
can  keep  the  inflationary  spiral  under 
control  and  bring  interest  rates  down, 
and  that  is  what  we  are  trying  to  do. 

This  is  not  an  unfair  burden.  As  a 
matter  of  fact,  we  have  cut  substan- 
tially in  other  areas.  I  pointed  out  ear- 
I'.ci-  this  afternoon  that  we  cut  $2  bil- 
lion out  of  defense  yesterday.  We  have 
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$8.5  billion  coming  out  of  the  1983  bill, 
and  we  are  cutting  across  the  board  as 
far  as  Government  programs  are  con- 
cerned trying  to  bring  down  the  Feder- 
al deficit.  This  is  a  key  vote  in  that 
regard. 

The  Senate  voted  for  no  cost-of- 
living  adjustment  in  May.  The  budget 
resolution  gave  us  the  leeway  to  bring 
in  a  4-percent  cost-of-living  adjust- 
ment, and  that  is  what  we  have  done. 
I  do  think  that  the  Senate  must  be 
consistent,  having  instructed  the  com- 
mittees to  bring  this  back.  I  hope  the 
Senate  will  realize  that  we  have  re- 
sponded to  the  request  of  the  Senate 
in  the  budget  resolution  and  will  again 
approve  the  action  we  have  taken  in 
compliance  with  the  budget  resolu- 
tion. The  4-percent  cap  will  achieve 
savings  of  approximately  $5  billion 
over  a  3-year  period.  It  will  do  so  in  a 
way  that  will  actually  preserve  the  re- 
tirement fund  because,  as  I  pointed 
out  previously,  this  year  alone  we  are 
going  to  put  $12  billion  of  taxpayers' 
funds  from  the  Treasury  into  the  re- 
tirement fund  because  that  retirement 
fund  is  already  in  trouble.  Unless  that 
retirement  fund  is  in  fact  capped  right 
now.  next  year  the  payment  into  the 
fund  will  have  to  increase,  and  it  will 
further  exacerbate  the  problem. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Mexico 
has  expired. 

The  Senator  from  Michigan  has  30 
seconds. 

Mr.  RIEGLE.  Mr.  President.  I  hope 
the  Members  of  the  Senate  will  sup- 
port this  amendment  because  it  clear- 
ly is  wrong  and  unfair  to  have  two  sep- 
arate classifications  of  retirees  who 
are  treated  differently  on  these  COLA 
arrangements,  to  have  the  social  secu- 
rity recipients  and  railroad  retirement 
recipients  treated  one  way  where  they 
get  the  full  cost  of  living,  which  they 
should  get.  and  to  tell  the  retired  mili- 
tary and  civilian  personnel  that  they 
are  second-class  people  and  they  will 
not  receive  the  same  treatment,  I 
think  is  wrong.  I  think  we  can  make 
savings,  and  we  should,  in  other  areas 
of  the  budget,  but  this  is  not  the  place 
to  target  it.  It  is  not  fair,  it  is  not  con- 
sistent, and  I  hope  the  Senate  would 
support  this  amendment 

The  VICE  PRESIDENT.  All  time  on 
the  amendment  has  expired. 

Mr.  DOMENICI.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  VICE  PRESIDENT.  The  yeas 
and  nays  have  been  ordered.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan. 

The  yeas  and  nays  having  been  or- 
dered, the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.   I  armounce  that 
the    Senator    from    Mississippi    (Mr. 
Stennis)  is  necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


The  result  was  announced— yeas  48. 
nays  51.  as  follows: 

[RoUcall  Vote  No.  289  Leg.] 
YEAS-48 


Andrews 

Baucus 

Bentsen 

Biden 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Chiles 

Cranston 

DeConcini 

Dixon 

Dodd 

Durenberger 

Eagleton 


Exon 

Ford 

Glenn 

Hart 

Hawkins 

Heflin 

Heinz 

Huddleston 

Inouye 

Jackson 

Kennedy 

Leahy 

Levin 

Mathias 

Matsunaga 

Melcher 


Melzenbaum 

Mitchell 

Moynihan 

Pell 

Pressler 

Pryor 

Randolph 

Riegle 

Sarbanes 

Sasser 

Specter 

Stafford 

Tsongas 

Warner 

Weicker 

Zorinaky 


Abdnor 

Armstrong 

Baker 

Boren 

Boschwitz 

Brady 

Byrd,  Harry  P.. 

Jr. 
Chafee 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dole 

Domenici 
East 
Garn 


NAYS-51 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hayakawa 

Helms 

HoUings 

Humphrey 

Jepsen 

Johnston 

Ka.ssebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McClure 

NOT  VOTING— 1 

Stennis 


Murkowski 

Nickles 

Nunn 

Packwood 

Percy 

Proxmire 

Quayle 

Roth 

Rudman 

Schmitt 

Simpson 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 


Senator  Melcher  be  listed  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  would  like  to  ask  the  distin- 
guished majority  leader  if  he  would  at 
this  time  outline  the  program  for  the 
rest  of  the  day. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  minority  leader. 

It  would  be  my  hope  that  the  man- 
agers of  this  bill  on  both  sides  could 
dispose  of  another  amendment  or  two, 
perhaps  three,  this  evening. 

There  has  been  some  inquiry  on 
both  sides  of  the  aisle  as  to  whether  or 
not  votes  might  be  stacked.  I  am  per- 
fectly agreeable  to  that  if  it  can  be 
worked  out  by  unanimous  consent.  I 
do  not  insist  on  that,  even  if  I  had  the 
right  to  do  so.  and  that  is  that  we  do 
two  or  three  more.  But  once  again  I 
will  sing  an  old  song,  and  that  is  we 
have  a  time  certain  for  final  passage 
tomorrow  at  4  o'clock,  and  I  do  not 
want  to  have  a  traffic  jam  during  the 
day  tomorrow  on  amendments  that 
have  been  called  up  and  there  is  no 
time  during  which  Members  can 
debate  them.  So  if  Members  can  do 
that,  I  would  urge  them  to  offer  an- 
other amendment  or  so  tonight. 


So  Mr.  Riegle's  amendment  (No. 
2007)  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Hawaii  (Mr.  Matsunaga)  be 
listed  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Michigan  permit  me  to 
make  an  inquiry  about  the  remainder 
of  the  schedule  today? 

Mr.  RIEGLE.  I,  of  course,  will.  I 
have  a  couple  of  more  requests. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  been  yielded  to. 

Mr.  BAKER.  Mr.  President.  I  with- 
draw my  request.  If  the  Senator 
wishes  to  go  ahead  of  me,  he  may  do 
so. 

Mr.  RIEGLE.  No;  I  am  prepared  to 
yield  if  the  Senator  wants  to  make  his 
request. 

Mr.  BAKER.  You  go  right  ahead. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Moy- 
nihan be  listed  as  a  cosponsor  and 


JOINT  REFERRAL  OF  S.  2805 

Mr.  HATFIELD.  Mr.  President,  yes- 
terday I  introduced  a  bill  relating  to 
the  timber  industry  problem,  and  I 
asked  at  that  time  unanimous  consent 
that  it  be  reported  back  by  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee within  30  days,  and  the  Com- 
mittee on  Agriculture  on  a  joint  refer- 
ral within  30  days. 

I  ask  unanimous  consent  now  to 
remove 

Mr.  FORD.  Mr.  President,  the 
Senate  is  not  in  order.  The  Senator  is 
talking  about  a  committee  in  which  I 
am  interested.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  correct.  The 
Senate  is  not  in  order.  The  Senator 
from  Oregon  (Mr.  Hatfield)  can  re- 
state it.  Who  yields  time  to  the  Sena- 
tor from  Oregon? 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  New  Mexico.    

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  I 
was  reciting  the  fact  that  yesterday  I 
introduced  a  bill  having  to  do  with  the 
timber  industry's  problems,  and  I  had 
asked  unanimous  consent  for  it  to  be 
jointly  referred  to  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
and  the  Senate  Committee  on  Agricul- 
ture. 

I  asked  further  by  unanimous  con- 
sent that  it  be  reported  back  from 
both  committees  within  30  days. 
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Now  I  would  like  to  ask  unanimous 
consent  that  the  30-day  requirement 
to  report  be  lifted  and  not  applied  to 
the  Senate  Committee  on  Energy  and 
Natural  Resources.  I  have  checked 
with  the  chairman  of  that  committee, 
and  it  is  his  wish,  and  that  is  my  wish 
as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
am  advised  that  this  is  agreeable  with 
our  side,  so  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  did  not  hear  the  re- 
quest.         

Mr.  HATFIEILD.  I  would  be  happy 
to  repeat  it  the  third  time. 

Mr.  DOLE.  Is  the  Committee  on  Ag- 
riculture exempted  from  the  30-day  re- 
quirement? I  was  just  trying  to  protect 
my  chairman. 

Mr.  HATFIELD.  Mr.  President,  the 
chairman  has  been  protected  already 
by  consultation. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield?  I  think  it  would 
help  the  record  if  I  would  indicate 
that  I  have  talked  to  Senator  Jackson. 
the  ranking  minority  member  on  the 
Committee  on  Energy  and  Natural  Re- 
sources, and  this  is  in  accordance  with 
his  view  and  desire. 

I  also  talked  with  Senator  Helms, 
chairman  of  the  Committee  on  Agri- 
culture, and  he  has  no  disagreement 
with  the  request  of  the  Senator  from 
Oregon.  

The  PRESIDING  OFFICER.  Are 
there  objections?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
no  need  for  recognition. 


ORDERS  FOR  THURSDAY 

0IU>f3«  FOR  RECESS  UNTIL  9  A.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent,  if  I  may  do  so,  if 
the  Senator  will  yield  for  that  pur- 
pose, that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  the  hour  of  9  a.m.  on  tomorrow. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Without  objection,  it  is  so 
ordered. 

LEADERSHIP  TIME  REOUCED  TO  1  MIITDTE 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  the 
time  allocated  to  the  two  leaders 
under  the  standing  order  be  reduced 
for  tomorrow  to  only  1  minute  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

ORDER  FOR  RESUMING  CONSIDERATION  OF  S. 

2774 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  time 
for  the  two  leaders  under  the  standing 


order  the  Senate  immediately  resume 
consideration  of  the  Omnibus  Recon- 
ciliation Act  of  1982.  S.  2774. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  after  final 
disposition  of  this  measure  at  4  p.m. 
on  tomorrow  that  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  5:30  p.m.  in  which  Sena- 
tors may  speak  for  not  more  than  15 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  SCHEDULE  FOR  THURS- 
DAY AND  FRIDAY  OF  THIS 
WEEK 

Mr.  BAKE31.  Mr.  President,  in  fur- 
ther reply  to  the  minority  leader,  on 
tomorrow  we  will  continue  to  debate 
this  measure  and  dispose  of  amend- 
ments in  respect  to  it.  At  4  o'clock  a 
vote  will  occur  on  this  measure,  to  be 
followed  then  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. Members  will  observe  that  no 
provision  is  being  made  for  special 
orders  in  the  morning,  and  I  would 
urge  Senators  who  have  need  for  spe- 
cial orders  tomorrow  to  speak  in  morn- 
ing business  which  will  be  provided  for 
after  4  p.m. 

ORDER  FOR  RECESS  UNTIL  10  A.M.  FRIDAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  on 
Thursday  that  it  stand  in  recess  until 
the  hour  of  10  a.m.  on  Friday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  On  Friday,  Mr.  Presi- 
dent, I  would  tuiticipate  that  either  by 
unanimous  consent  or  on  motion  the 
Senate  will  be  asked  to  proceed  to  the 
consideration  of  the  supplemental  ap- 
propriations bill. 

Mr.  President,  on  Friday  the  hope  of 
the  majority  leader  is,  of  the  leader- 
ship is,  that  opening  statements  could 
be  made  on  both  sides  of  the  aisle  and 
general  debate  might  be  conducted  as 
long  as  that  is  useful.  I  do  not  antici- 
pate that  Friday  will  be  a  late  day. 
Indeed,  there  will  not  be  votes  on 
Friday.  If  votes  are  ordered  on  Friday, 
they  will  be  stacked  under  the  previ- 
ous order  on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  respectfully  suggest  to  the  ma- 
jority leader  that  he  get  unanimous 
consent  now  to  proceed  with  the  sup- 
plemental appropriation  on  Friday 
and  not  use  a  motion  because  that 
might  require  a  rollcall  vote. 


Mr.  BAKER.  Mr.  President,  I  agree 
with  the  minority  leader.  As  soon  as  I 
can  check  with  certain  Members  I  will 
be  happy  to  pursue  that  subject. 

Mr.  ROBERT  C.  BYRD.  Because 
Senators  have  been  promised  there 
will  be  no  rollcall  votes  on  Friday. 

Mr.  DOMENICI.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  BAKER.  Yes,  I  yield  to  the  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
would  just  like  to  suggest  to  our  distin- 
guished majority  leader  that  we  are 
aware  of  12  amendments— there  could 
be  more,  but  we  are  aware  of  12. 
Under  the  law,  each  of  those  amend- 
ments could  be  entitled  to  1  hour  for 
each  side,  which  would  be  2  hours  per 
amendment.  We  start  at  9  and  we  have 
to  finish  by  4. 

Obviously,  unless  we  do  something 
tonight  to  get  some  amendments  up, 
we  are  not  going  to  have  2  hours  for 
each  amendment  and  we  ought  to 
start  early  in  the  morning. 

Anyone  who  has  them  ought  to  get 
them  up  so  we  can  start  voting  tomor- 
row. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  advised  that  Mr.  Kennedy 
is  agreeable  to  reducing  the  time  on 
one  of  his  amendments,  an  amend- 
ment on  veteran  student  benefits,  to 
30  minutes,  equally  divided. 

Mr.  HOLLINGS.  The  other  one  will 
be  accepted. 

Mr.  ROBERT  C.  BYRD.  We  are 
trying  to  get  that  done  tonight.  We 
will  attempt  on  this  side  to  get  an- 
other amendment  or  so  up.  I  know 
that  several  amendments  are  on  the 
other  side  of  the  aisle  also.  We  are 
going  to  do  our  best  on  this  side  of  the 
aisle  to  get  one  or  more  of  the  amend- 
ments up  and  possibly  to  cut  the  time 
on  those  amendments  so  as  to  accom- 
modate expedition  on  the  bill. 

Mr.  President,  I  say  again  to  the  dis- 
tinguished majority  leader  that  the 
minority  is  willing  to  waive  the  3-day 
rule  on  the  supplemental  appropria- 
tion bill.  If  he  could  clear  it  on  his  side 
he  could  get  consent  to  proceed  now  so 
as  to  insure  there  would  be  no  vote  on 
a  motion  to  proceed. 

Mr.  BAKER.  Mr.  President,  I  can 
assure  the  minority  leader  that,  to  the 
extent  I  am  able  to  avoid  that  vote— 
and  I  think  I  will  be  able  to  avoid  that 
vote.  Even  if  there  is  a  motion  or  vote 
ordered,  I  would  ask  that  it  be  put 
over.  Indeed,  I  believe  there  is  an 
order  now  that  any  votes  ordered  on 
Friday  or  Monday  be  put  over  until 
Tuesday. 

The  PRESIDING  OFFICER.  I  am 
advised  by  the  Parliamentarian  that 
there  is  not  such  an  order. 

Mr.  BAKER.  Mr.  President,  I  am  not 
going  to  pursue  that  at  this  moment.  I 
will  pursue  it  and  have  a  further  an- 
nouncement to  make  later. 

Mr.  President,  I  yield  the  floor. 
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Mr.  HOLLINGS.  Mr.  President,  we 
are  awaiting  the  distinguished  Senator 
from  Massachusetts.  There  is  a  brief- 
ing at  the  moment  on  Lebanon.  As 
soon  as  that  is  complete,  he  will  be 
here  and  ready  to  submit  an  amend- 
ment. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  the  distinguished  floor  man- 
agers or  perhaps  the  majority  leader 
might  answer  a  question.  A  mention 
was  made  about  stacking  votes  until 
tomorrow.  For  those  of  us  who  would 
like  to  make  plans  whether  to  eat 
dinner  at  home  or  whether  to  plan  to 
stay  for  the  duration,  could  we  get  an 
answer  to  that? 

Mr.  BAKER.  Mr.  President,  if  I  may 
respond,  I  may  say  that  in  the  role  of 
majority  leader  I  find  many  satisfac- 
tions but  I  also  find  many  distressing 
responsibilities  and  duties.  One  of 
those  distressing  responsibilities  and 
duties  is  to  be  the  bearer  of  bad  news. 
The  bad  news  in  this  case  is,  apparent- 
ly, there  would  be  an  objection  to 
stacking  votes  for  this  evening.  I  hope 
that  we  can  still  get  an  amendment  or 
two  disposed  of,  either  by  voice  vote 
or,  if  necessary,  by  a  rollcall  vote.  But 
I  also  hope,  if  I  could  be  persuaded  to 
take  my  seat,  that  we  might  get  it 
done  before  7  o'clock.    

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Without  objection,  it  is  so  or- 
dered. 
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OF  1982 
The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2774). 

UP  AMENDMENT  NO.  1176 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  num- 
bered 1176. 

On  page  82.  line  1,  strike  out  aU  through 
line  24. 

On  page  83,  line  2,  strike  out  "subsections 
(b)  and  (c)"  and  insert  "subsection  (b)". 

On  page  83,  line  13  strike  out  all  through 
line  17. 

Mr.  STEVENS.  Mr.  President,  the 
Goverrunental      Affairs      Committee 


fully  complied  with  the  instructions  it 
received  from  the  Senate.  In  fact  we 
went  $14  million  better,  if  it  is  proper- 
ly calculated  during  the  3-year  period 
of  this  resolution  that  we  are  comply- 
ing with  now. 

During  consideration  of  the  propos- 
als we  had,  to  con«»ly  with  the  recon- 
ciliation instructions,  we  were  then 
under  the  misimpression  that  the  com- 
mittee actually  would  fall  short  of  the 
required  savings.  Therefore,  at  my  re- 
quest, we  reluctantly  adopted  a  provi- 
sion that  now  I  find  unnecessarily  bur- 
dens survivors  in  the  civil  service  re- 
tirement system. 

Under  the  current  law,  annuitants 
receive  their  annuities  monthly.  When 
the  annuitant  dies,  the  annuity  termi- 
nates as  of  the  date  of  death  and  the 
survivor  benefit  commences. 

Under  the  proposal  recommended  by 
the  committee,  the  annuitant's  pay- 
ment would  terminate  at  the  end  of 
the  month  prior  to  his  death.  The  sur- 
vivor's benefit  would  commence  at  the 
beginning  of  the  month.  The  effect 
would  be  to  reduce  the  overlapping  of 
the  payments  to  the  survivor. 

We  feel  that  since  the  savings  associ- 
ated with  the  change  is  small,  $33  mil- 
lion over  the  3  years,  and  because  we 
now  find  that  we  overcomplied  with 
the  instructions  of  the  reconciliation 
resolution,  that  this  amendment  is  in 
order.  I  think  in  view  of  the  under- 
standing developed  since  we  originally 
suggested  it  to  the  committee,  that  it 
is  absolutely  necessary  to  remove  this 
inequity  from  the  bill. 

The  amendment  that  I  have  offered 
would  strike  the  provision  from  the 
reconciliation  bill  that  deals  with  the 
question  of  payment  when  an  annui- 
tant dies. 

I  hope  the  managers  of  the  bill  will 
be  able  to  accept  the  amendment.  I 
know  of  no  one  who  will  disagree. 

Mr.  DOMENICI.  Mr.  President,  on 
behalf  of  the  majority,  I  am  aware  of 
this  amendment.  I  am  aware  of  the 
dollars  involved.  It  Is  not  a  large 
amoimt  of  money.  The  Senator  is  cor- 
rect. We  are  willing  to  accept  the 
amendment. 

Mr.  HOLLINGS.  Mr.  President,  on 
the  minority  side,  we  agree  that  the 
amendment  is  appropriate  and  we  wQl 
accept  it  on  this  side. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  back  the  time  remaining  to  this 

side.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  1176)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1177 

(Purpose:  Amend  section  relating  to  mem- 
bership on  the  Interstate  Commerce  Com- 
mission) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood),  for  himself.  Mr.  Cannon,  and  Mr. 
Laxalt.  proposes  an  unprinted  amendment 
numbered  1177. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  73.  strike  all  from  line  11  through 
line  7  on  page  74,  and  insert  in  lieu  thereof 
the  following: 

"INTERSTATE  COMMERCE  COMMISSION 

"Sec.  403.  (a)  Effective  January  1.  1983. 
each  Office  within  the  IntersUte  Commerce 
Commission  provided  In  section  10301(b)  of 
title  49,  United  SUtes  Code  (except  the 
office  prescribed  by  law  to  expire  on  Decem- 
ber 31,  1985)  which  was  vacant  as  of  July  1. 
1982.  is  abolished. 

"(b)  Effective  January  1.  1983.  section 
10301(b)  Of  title  49,  United  SUtes  Code,  is 
amended  (A)  by  striking  11'  and  inserting  in 
lieu  thereof  '7'.  and  (B)  by  striking  '6  mem- 
bers' and  inserting  in  lieu  thereof  '4  mem- 
bers'. 

"(c)  Upon  expiration  of  the  term  of  office 
as  a  member  of  the  Interstate  Commerce 
Commission  which  is  prescribed  by  law  to 
expire  on  December  31.  1982.  any  person  ap- 
pointed to  fill  such  office  after  such  date 
shall  be  appointed  for  a  term  of  office 
which  ends  on  December  31.  1985,  and  such 
office  shall  be  abolished  immediately  after 
the  expiration  of  that  date. 

"(d)  Upon  the  expiration  of  the  term  of 
office  as  a  member  of  the  Interstate  Com- 
merce Commission  which  is  prescribed  by 
law  to  expire  on  December  31.  1983,  any 
person  appointed  to  fill  such  office  after 
such  date  shall  be  appointed  for  a  term  of 
office  which  ends  on  December  31.  1985,  and 
such  office  shall  be  abolished  immediately 
after  the  expiration  of  that  date. 

"(e)  Effective  January  1,  1986.  section 
10301(b)  of  title  49.  United  SUtes  Code,  is 
amended  (A)  by  striking  '7'  and  inserting  in 
lieu  thereof  '5',  and  (B)  by  striking  4  mem- 
bers' and  inserting  In  lieu  thereof  '3  mem- 
bers'. 

"(f)  Nothing  in  sutwection  (c)  or  (d)  of  this 
section  shall  be  construed  as  prohibiting  the 
reappointment  of  any  person  serving  In 
such  office  In  terms  expiring  on  December 
31,  1982  or  December  31,  1983.  respective- 
ly.". 

Mr.  PACKWOOD.  Mr.  President, 
this  amendment  is  offered  on  l)ehalf 
of  Mr.  Cannon,  Mr.  Laxalt,  and 
myself. 

In  the  bill,  the  committee  recom- 
mended reducing  the  Interstate  Com- 
merce Commission  to  five  members  on 
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January  1.  1983.  The  amendment 
changes  this  by  reducing  the  ICC  ini- 
tially to  seven  members  on  January  1, 
1983.  and  then  reducing  it  further  to 
five  members  on  January  1,  1986.  We 
are  proposing  the  amendment  for  two 
reasons.  One.  it  allows  that  current 
chairman,  who  otherwise  would  be  a 
lameduck.  to  be  reappointed  for  an  ad- 
ditional 2-year  term.  Two.  it  keeps  the 
bipartisan  balance  that  would  other- 
wise be  out  of  balance  on  the  Commis- 
sion. 

I  know  of  no  objection  to  the  amend- 
ment. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  Oregon  has  two  amend- 
ments listed.  I  assumed  this  was  going 
to  be  the  Coast  Guard  COLA  amend- 
ment. I  do  not  think  I  have  any  objec- 
tion to  this  amendment,  but  I  have  not 
worked  on  clearing  it. 

Mr.  ROLLINGS.  Is  this  the  ICC  or 
COLA? 

Mr.  DOMENICI.  This  is  the  ICC. 

Mr.  ROLLINGS.  We  would  have  to 
object  at  this  time. 

Mr.  ROLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  the  distinguished  Senator 
from  Arizona  might  want  to  say  some- 
thing on  the  Packwood  amendment 
that  is  pending. 

Mr.  GOLDWATER.  Mr.  President, 
this  amendment  has  been  thoroughly 
discussed  on  our  side  on  the  commit- 
tee. The  chief  reason  we  want  to 
reduce  the  size  of  the  Commission  is 
the  same  as  for  many  other  agencies 
of  Government.  As  we  proceed  with 
regulatory  reform,  particularly  with 
the  Federal  Communications  Commis- 
sion and  the  Interstate  Commerce 
Commission,  we  do  not  have  need  for 
as  many  members  as  we  used  to  have. 
Furthermore,  it  is  clear  that  this 
amendment— affecting  two  of  the  larg- 
est regulatory  bodies  we  have— will 
bring  about  greater  efficiency. 

I  think  this  amendment  has  been 
worked  out  to  the  complete  satisfac- 
tion of  everyone  involved.  I  hope  that 
other  committees  of  the  Senate 
charged  with  the  control  of  regulatory 
agencies  could  accomplish  the  same 
kind  of  reduction,  because  this  means 
savings  to  the  American  taxpayer  and 
a  much  better  performance  on  the 
part  of  the  agency. 

Mr.  President,  I  support  the  chair- 
man of  the  Commerce  Committee 
fully  on  this  and  urge  the  passage  of 
the  amendment. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Senator  from  Arizona.  I  em- 


phasize again  that  there  has  been 
study  after  study  on  the  size  of  Feder- 
al agencies.  Most  studies  advocate  five, 
and  some  three.  With  the  exception  of 
the  ICC  and  the  FCC.  all  other  regula- 
tory commissions  now  have  five 
people.  The  only  reason  we  are 
making  the  exceptioiy-  for  2  years  on 
the  Interstate  Commerce  Commission 
is  to  keep  the  party  balance  and  to 
make  sure  the  chairman  is  not  a  lame- 
duck  for  the  latter  half  of  his  term. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  factsheets 
on  the  Interstate  Commerce  Commis- 
sion and  the  Federal  Communications 
Commission  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  fact- 
sheets,  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Pactsheet  on  the  Interstate  Commerce 
Commission  [ICC] 

STATUS  OF  THE  MEMBERSHIP 

The  current  statute  provides  that  the  ICC 
shall  be  composed  of  II  members.  However, 
the  ICC  has  not  had  its  full  complement  of 
members  since  b.-fore  1977;  instead,  its 
membership  has  ranged  from  4  to  9.  Today, 
it  has  only  6  members.  Under  the  amend- 
ment, the  ICC  would  be  reduced  to  7  mem- 
bers on  January  1.  1983.  and  5  members  on 
January  I.  1986. 

WHY  SHOULD  THE  MEMBERSHIP  BE  REDUCED 

1.  The  primary  reason  for  reducing  the 
number  of  members  of  the  ICC  is  to  effect 
budget  savings  for  the  agency.  The  Congres- 
sional Budget  Office  (CBO)  estimates  that 
total  budgetary  resources  necessary  to  sup- 
port each  member  are  approximately 
$472,000  per  year.  These  include  $345,000 
for  salaries  and  personnel  benefits,  and 
$127,000  in  related  overhead  and  adminis- 
trative costs. 

2.  It  makes  little  sense  to  continue  the 
ICC  at  its  current  size  in  view  of  its  reduced 
responsibilities  stemming  from  various  regu- 
latory reform  measures.  These  measures  In- 
clude the  Motor  Carrier  Act  of  1980.  the 
Household  Goods  Transportation  Act  of 
1980,  and  the  Staggers  Rail  Act  of  1980. 
With  the  passage  of  the  Bus  Regulatory 
Reform  Act.  the  ICC's  responsibilities  are 
expected  to  be  reduced  further  in  the 
future. 

3.  Various  experts  have  recommended 
that  the  ICC's  membership  be  reduced  in 
order  to  maximize  the  effectiveness  and 
speed  with  which  It  operates  and  the  clarity 
of  its  decision  making.  In  a  comprehensive 
1977  study  of  Federal  regulation,  the  Senate 
Committee  on  Governmental  Affairs,  work- 
ing with  the  Commerce  Committee,  con- 
cluded that  "in  order  to  provide  the  opti- 
mum balance  between  collegiality  and  maxi- 
mum efficiency  for  multimeml>er  commis- 
sions, we  l)elieve  that  such  commissions 
should  consist  of  five  or  three  members."  In 
the  same  year.  Commissioners  Dan  O'Neal 
and  Charles  Clapp  testified  before  the  Com- 
merce Committee  that  the  membership  of 
the  ICC  should  be  reduced.  Back  in  1971. 
the  Administrative  Conference  of  the 
United  States  concluded  that:  'The  advan- 
tages of  the  collegia!  form,  if  it  is  to  be  re- 
tained, can  t>est  be  achieved  with  a  limited 
number  of  members,  ordinarily  no  more 
than  five.  A  larger  complement  of  members 
should  require  an  affirmative  demonstra- 
tion of  functional  advantage  and  not  be  jus- 
tified merely  on  the  basis  of  tradition." 


4.  The  fact  that  the  ICC  has  been  working 
with  fewer  than  U  members  since  before 
1977  is  evidence  that  the  full  complement  is 
not  necessary. 

Pactsheet:  PCC  Reduction 

1.  The  proposal  would  reduce  the  size  of 
the  PCC  to  5  from  7  members. 

2.  The  reduction  will  take  place  on  July  1. 
1983,  allowing  for  an  abbreviated  appoint- 
ment to  the  term  of  office  which  expired  on 
June  30,  1982. 

3.  The  second  term,  expiring  on  June  30, 
1983,  will  not  be  filled. 

4.  The  terms  of  other  members  ar  not  af- 
fected. 

5.  The  number  of  members  constituting  a 
quorum  as  of  July  1.  1983.  is  reduced  to  3 
from  4. 

6.  Cost  savings:  $100,000  in  FY  83  and 
$500,000  annually,  thereafter. 

7.  The  FCC  reduction  idea  is  not  new: 

a.  Recommended  in  a  January  1971  study 
entitled  "A  New  Regulatory  Framework: 
Report  on  Selected  Independent  Regulatory 
Agencies"  (prepared  by  the  President's  Ad- 
visory Council  on  Executive  Organizations): 

b.  Recommended  in  April  1974,  by  former 
FCC  General  Counsel  Henry  Geller  in  "A 
Modest  Proposal  to  Reform  the  Federal 
Communications  Commission"  The  Rand 
Corporation: 

c.  Recommended  by  the  Senate  Commit- 
tee on  Governmental  Affairs  in  a  "Study  on 
Federal  Regulation,"  Vol.  IV,  "Delay  in  the 
Regulatory  Process"  95th  Congress,  1st  Ses- 
sion. July  1977;  and 

d.  Recommended  by  the  Comptroller  Gen- 
eral of  the  U.S.  in  July  1979,  in  "Organizing 
the  Federal  Communications  Commission 
for  Greater  Management  and  Regulating 
Effectiveness." 

8.  Other  Federal  regulatory  bodies  that 
function  with  five  members  or  less: 

(a)  the  Civil  Aeronautics  Board; 

(b)  the  Commodity  Futures  Trading  Com- 
mission: 

(c)  the  Environmental  Protection  Agency; 
<d)  the  Equal  Employment  Opportunity 

Commission; 

(e)  the  Federal  Maritime  Commission; 

(f)  the  Federal  Trade  Commission; 

(g)  the  National  Labor  Relations  Board: 
(h)   the   National   Transportation   Safety 

Board; 

(i)  the  Nuclear  Regulatory  Commission; 

(j)  the  Occupational  Safety  and  Health 
Review  Commission; 

(k)  the  Postal  Rate  Commission;  and 

(1)  the  Securities  and  Exchange  Commis- 
sion. 

Mr.  DOMENICI.  Mr.  President, 
while  we  are  waiting  for  a  response,  I 
want  to  address  the  distinguished 
chairman  of  the  Commerce  Commit- 
tee. It  is  my  understanding  that  the 
distinguished  Senator  from  New 
Mexico  (Mr.  Schmitt)  has  been  very 
active  in  streamlining  and  making 
more  effective  regulatory  commission 
activity.  It  is  this  interest  that  results 
in  this  amendment.  Is  that  correct? 

Mr.  PACKWOOD.  Mr.  President, 
not  only  has  he  been  active  in  commit- 
tee, these  provisions  in  S.  2774  were 
proposed  by  him  in  the  Commerce 
Committee.  Re  is  the  person  who  de- 
serves the  most  credit  on  the  commit- 
tee. 
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Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  to  me  for  just  a 
moment? 

Mr.  DOMENICI.  I  am  pleased  to 
yield  whatever  time  the  Senator  from 
Alaska  desires. 

Mr.  STEVENS.  Mr.  President,  it  was 
our  hope  we  might  get  additional 
amendments.  We  have  disposed  of  my 
amendment  that  will  not  require  a 
roUcall.  Is  the  Senator  aware  of  any 
other  amendments  we  might  get  up, 
other  than  the  pending  Packwood 
amendment? 

Mr.  DOMENICI.  I  think  there  is  a 
Simpson  amendment  listed  and  it  can 
be  taken  care  of  in  the  technical 
amendments  at  the  end  of  the  debate. 
We  are  waiting  to  see  if  Senator  Ken- 
nedy might  come  to  the  floor  to  pro- 
pose his  amendment  on  veteran  stu- 
dent assistance.  If  he  does,  we  desire 
not  to  vote  tonight  but  to  put  it  over 
and  vote  tomorrow.  I  know  of  no  other 
amendments  than  that. 

Mr.  STEVENS.  Mr.  President,  I 
know  the  distinguished  Senator  from 
Oregon  wants  to  proceed.  Does  he 
have  another  amendment? 

Mr.  PACKWOOD.  I  have  a  technical 
amendment  on  the  Coast  Guard  as 
soon  as  we  are  able  to  dispose  of  this 
one. 

Mr.  ROLLINGS.  Mr.  President.  I  un- 
derstand, just  for  the  record,  we  have 
tried  to  counsel  with  the  Senator  from 
Nevada  (Mr.  Cannon)  the  ranking 
member  on  our  Commerce  Committee. 
The  distinguished  chairman,  the  Sena- 
tor from  Oregon  (Mr.  Packwood).  I 
am  told,  has  checked  with  him.  On 
that  basis,  we  are  glad  to  let  this 
amendment  go  by  at  this  time. 

Mr.  DOMENICI.  We  yield  back  any 
time  we  might  have  in  opposition  to 
the  amendment. 

Mr.  ROLLINGS.  I  yield  back  our 
time,  Mr.  President. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Oregon. 

The  amendment  (UP  1177)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  1 178 

(Purpose:  To  make  technical  corrections) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood)  proposes  an  unprlnted  amendment 
numbered  1178. 


Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  72.  strike  line  4  through  line  14. 
and  insert  in  lieu  thereof: 

•Sec  401.  For  cost  savings  achieved 
through  a  limitation  on  the  amount  of  the 
annual  adjustment  of  retired  and  retainer 
pay  of  members  and  former  members  of  the 
uniformed  services,  in  satisfaction  of  the 
reconciliation  requirements  of  section 
2(b)(2)  of  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1983,  see  section 
601  of  this  Act  and  section  1401(b)  of  title 
10.  United  States  Code." 

Mr.  PACKWOOD.  Mr.  President, 
the  purpose  of  this  amendment  is  to 
bring  the  language  restraining  the 
Coast  Guard  retired  pay  COLA  into 
technical  conformity  with  the  other 
titles  of  the  bill.  The  reported  bill  put 
a  cap  on  the  authorization  for  Coast 
Guard  retired  pay  at  the  levels  as- 
sumed in  the  budget  resolution,  rather 
than  relying  on  the  tie  to  civil  service 
retirement  law. 

The  limitation  on  the  authorization 
could  pose  future  problems  if  the 
actual  costs  of  the  program  vary  from 
CBO's  estimates.  This  amendment 
eliminates  the  authorization  cap,  but 
would  provide  the  same  savings,  and 
would  prevent  future  difficulties  if 
actual  program  costs  differ  from 
CBO's  estimates.  My  understanding 
from  the  Budget  Committee  is  that 
this  amendment  does  not  affect  the 
savings  attributed  to  the  Commerce 
Committee  and  enables  the  Commerce 
Committee  to  remain  in  full  compli- 
ance with  its  reconciliation  instruc- 
tion. 

It  is  the  intention  of  the  Commerce 
Committee  to  treat  Coast  Guard  retir- 
ees in  exactly  the  same  manner  as 
other  armed  services  retirees,  in  the 
matter  of  the  retired  pay  COLA. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  to  the  amendment. 
We  support  it  and  think  it  is  in  order. 
Mr.  ROLLINGS.  Mr.  President,  we 
concur  in  the  amendment  on  this  side. 
We  yield  back  our  time. 
Mr.  DOMENICI.  We  yield  back  any 

time  we  might  have.        

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1178)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   DOMENICI.   Mr.   President.   I 
thank  all  Senators  for  their  participa- 
tion and  cooperation  on  these  amend- 
ments. 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  to  me  for  the  pur- 
pose of  making  an  inquiry?  The  Sena- 
tor from  New  Mexico  has  the  time. 
Will  he  yield  me  some  time? 

Mr.  DOMENICI.  All  the  time  the 
Senator  from  Alaska  desires. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  we  are  unable  to  get 
an  amendment  called  up  now  because 
of  the  briefing  that  is  going  on  to  the 
general  membership  of  the  Senate.  I 
think  we  have  to  recognize  that.  It  is 
related  to  the  world  situation.  It  is  a 
very  important  meeting  and  Members 
do  not  want  to  leave.  Under  the  cir- 
cumstances, it  would  be  my  intention 
to  ask  the  Senate,  with  the  agreement 
of  my  good  friend  from  West  Virginia, 
to  set  this  bill  aside  so  we  can  handle 
routine  matters  and  announce  there 
will  be  no  more  votes  this  evening. 

Mr.  ROLLINGS.  Mr.  President, 
before  we  set  it  aside,  could  we  have 
the  imderstanding  on  the  record  that 
the  amendment  of  the  Senator  from 
Ohio  (Mr.  Metzenbaum)  will  be  called 
right  after  convening  and  the  two 
leaders  have  their  time  in  the  morn- 
ing? I  think  that  is  the  understanding, 
but  it  ought  to  be  on  the  record  so  not 
only  the  Senator  will  understand  but 
the  membership  will  know  that  the 
Metzenbaum  amendment  will  be  up  at 
9  o'clock  in  the  morning. 

Mr.  STEVENS.  It  is  certainly  agree- 
able, and,  subject  to  the  agreement  of 
the  Senator  from  West  Virginia,  it  is 
our  intention  to  limit  leader  time  to- 
morrow morning  to  just  1  minute  and 
to  ask  that  morning  business  and  the 
special  orders  take  place  after  the  con- 
trolled time  which  ends  at  4  p.m.,  to- 
morrow afternoon. 

May  I  ask  my  friend  from  West  Vir- 
ginia if  that  is  correct? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  STEVENS.  He  is  in  agreement. 
There  is  general  agreement  and  that 
will  be  the  policy. 

Mr.  President,  there  will  be  no  fur- 
ther votes  this  evening.  Pending  the 
arrival  of  the  material  so  we  can 
handle  the  routine  matters  here 
before  we  close,  I  suggest  the  absence 
of  a  quorum. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  withhold? 
Mr.  STEVENS.  I  withhold. 
Mr.  DOMENICI.  We  have  no  objec- 
tion to  the  understanding  that  the 
Metzenbaum  amendment  will  be  the 
first  one  up  in  the  morning.  However. 
I  do  not  want  to  imply  by  that  that  we 
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are  waiving  any  objections  we  may 
have  to  the  amendment  relative  to 
germaneness  and  the  like. 

Mr.  ROLLINGS.  Right. 

Mr.  DOMENICL  With  that  under- 
standing, I  have  no  objection. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LIMITATION  INCREASE  IN  EX- 
PENDITURES OF  COMMITTEE 
ON  GOVERNMENTAL  AFFAIRS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  from  further 
consideration  of  Senate  Resolution 
431.  and  that  the  Senate  proceed  im- 
mediately to  its  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolution  (S.  Res.  431)  increasing  the 
limitation  on  expenditures  by  the  Conunit- 
tee  on  Govemmenta]  Affairs  for  the  train- 
ing of  professional  staff. 

The  PRESIDING  OFFICER.  With- 
out objection  the  committee  is  dis- 
charged, and  without  objection 
Senate  will  proceed  to  consider 
resolution. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  431)  was 
agreed  to,  as  follows^ 

Resolved,  That  section  13(b)(2)  of  Senate 
Resolution  333,  Nlnfety-seventh  Congress, 
agreed  to  March  11.  1982.  is  amended  by 
strilung  out  "$1,500"  and  inserting  in  lieu 
thereof  '$8,500 ". 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


the 
the 


FINANCIAL  INTEGRITY  ACT  OF 
1981 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  calendar  No.  438, 
Senate  bill  864. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  864)  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  require  ongoing 
evaluations  and  reports  on  the  adequacy  of 
the  systems  of  internal  accounting  and  ad- 
ministrative control  of  each  executive 
agency. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

SHORT  TITU: 

Section  1.  This  Act  may  be  cited  as  the 
Financial  Integrity  Act  of  1981". 

FINDINGS  AND  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds 
that— 

(1)  fraud,  waste,  and  mismanagement 
have  caused  a  serious  crisis  of  confidence  in 
Federal  Government  programs  and  agen- 
cies; 

(2)  fraud  and  errors  in  Federal  programs 
are  more  likely  to  occur  from  a  lack  of  effec- 
tive systems  of  internal  accounting  and  ad- 
ministrative control  in  the  Federal  agencies: 

(3)  effective  systems  of  internal  account- 
ing and  administrative  control  provide  the 
basic  foundation  upon  which  a  structure  of 
public  accountability  must  be  built: 

(4)  effective  systems  of  internal  account- 
ing and  administrative  control  are  necessary 
to  provide  assurance  that  Federal  assets  and 
funds  are  adequately  safeguarded  as  well  as 
to  produce  reliable  financial  information  for 
the  agency; 

(5)  systems  of  internal  accounting  and  ad- 
ministrative control  are  necessarily  dynamic 
and  must  be  continuously  evaluated  and 
where  necessary  improved;  and 

(6)  reports  regarding  the  adequacy  of  the 
systems  of  internal  accounting  and  adminis- 
trative control  of  each  Federal  agency  are 
necessary  to  enable  the  executive  branch, 
the  Congress,  and  the  public  to  evaluate  the 
agency's  performance  of  its  public  responsi- 
bilities and  accountability. 

(b)  It  is  hereby  declared  to  be  the  policy 
of  the  United  States  that— 

( 1 )  each  Federal  agency  must  maintain  ef- 
fective systems  of  internal  accounting  and 
administrative  control  as  an  integral  part  of 
its  management  practices; 

(2)  the  systems  of  internal  accounting  and 
administrative  control  of  each  Federal 
agency  shall  be  evaluated  on  an  ongoing 
basis  and  when  detected,  weaknesses  must 
be  promptly  corrected;  and 

(3)  all  levels  of  management  of  the  Feder- 
al agencies  must  involve  themselves  in  as- 
sessing and  strengthening  the  systems  of  in- 
ternal accounting  and  administrative  con- 
trol to  minimize  fraud,  errors,  abuse,  and 
waste  of  Government  funds. 

DCnNITIOIfS 

Sec.  3.  As  used  in  this  Act: 

(a)  The  term  "President"  means  the  Presi- 
dent of  the  United  States. 

(b)  The  term  "Comptroller  General" 
means  the  Comptroller  General  of  the 
United  SUtes. 

(c)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

Sec.  4.  Section  113  of  the  Accounting  and 
Auditing  Act  of  1950.  as  amended  (31  U.S.C. 
66a).  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)(1)  To  ensure  that  the  requirements 
of  subsection  (a)(3)  of  this  section  are  fully 
complied  with,  the  head  of  each  executive 
agency  shall,  on  the  basis  of  an  evaluation 
conducted  in  accordance  with  guidelines 
prescribed  under  paragraph  (5)  of  this  sub- 


section, prepare  a  report  describing  whether 
the  agency's  systems  of  internal  accounting 
and  administrative  control  are  sufficient  to 
provide  reasonable  assurance  of  meeting  the 
objectives  of  such  systems  as  specified  in 
subsection  (d)(6)  of  this  section.  Such  report 
shall  be  issued  by  each  agency  no  later  than 
December  31,  1982,  and  by  December  31  fol- 
lowing the  end  of  each  fiscal  year  thereaf- 
ter. 

"(2)  The  reports  shall  be  signed  by  the 
head  of  each  executive  agency  and  ad- 
dressed to  the  President.  Such  reports  shall 
also  be  made  available  to  Congress  and  the 
public. 

"(3)  The  reports  shall  indicate  whether— 

"(A)  the  agency's  systems  of  internal  ac- 
counting and  administrative  control  fully 
comply  with  the  requirements  of  subsection 
(d)(6)  of  this  section;  or 

"(B)  such  systems  do  not  fully  comply 
with  such  requirements. 

"(4)  In  the  event  that  the  head  of  an 
agency  prepares  a  report  described  in  para- 
graph (3)(B).  the  head  of  such  agency  shall 
include  with  such  report  an  identification 
and  description  of  any  material  weaknesses 
in  the  agency's  systems  of  internal  account- 
ing and  administrative  control  and  the  plans 
and  schedule  for  correcting  any  such  weak- 
nesses. 

•(5)  By  June  30,  1982,  the  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sultation with  the  Comptroller  General, 
shall  establish  guidelines  for  the  evaluation 
by  agencies  of  their  systems  of  internal  ac- 
counting and  administrative  control  to  de- 
termine such  systems'  compliance  with  the 
requirements  of  suttsection  (d)(6)  of  this  sec- 
tion. The  Director,  in  consultation  with  the 
Comptroller  General,  may  modify  the 
format  for  the  reports  required  by  subsec- 
tion (d)(1)  or  the  framework  and  guidelines 
for  conducting  the  agency  evaluations  from 
time  to  time  as  deemed  necessary. 

"(6)  Internal  accounting  and  administra- 
tive controls  shall  be  established  in  accord- 
ance with  standards  prescribed  by  the 
Comptroller  General,  and  shall  provide  rea- 
sonable assurances  that— 

'(i)  all  obligations  and  costs  are  in  compli- 
ance with  applicable  law; 

"(ii)  all  funds,  property,  and  other  assets 
are  safeguarded  against  waste,  loss,  unau- 
thorized use,  or  misappropriation;  and 

"(Hi)  all  revenues  and  expenditures  appli- 
cable to  agency  operations  are  properly  re- 
corded and  accounted  for  to  permit  the 
preparation  of  accounts  and  reliable  finan- 
cial and  statistical  reports  and  to  maintain 
accountability  over  the  assets. ". 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  disagree  with 
the  committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

UP  AMENDMENT  NO.  1 179 

(Purpose:  Amendment  in  the  nature  of  a 
substitute  to  the  Federal  Managers'  Fi- 
nancial Integrity  Act  of  1982) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  chairman  of  the  committee,  the 
distingusihed  Senator  from  Delaware 
(Mr.  Roth),  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


August  I  1982 


CONGRESSIONAL  RECORD— SENATE 


19273 


UMI 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
on  behalf  of  Mr.  Roth,  proposes  an  unprint- 
ed  amendment  numbered  1179. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

Section  1.  This  Act  may  t)e  cited  as  the 
•Federal  Managers'  Financial  Integrity  Act 
of  1982". 

Sec  2.  Section  113  of  the  Accounting  and 
Auditing  Act  of  1950  (31  U.S.C.  66a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)(A)  To  ensure  compliance  with  the 
requirements  of  subsection  (a)(3)  of  this  sec- 
tion, internal  accounting  and  administrative 
controls  of  each  executive  agency  shall  be 
established  in  accordance  with  standards 
prescribed  by  the  Comptroller  General,  and 
shall  provide  reasonable  assurances  that- 

"(i)  obligations  and  costs  are  in  compli- 
ance with  applicable  law; 

"(ii)  funds,  property,  and  other  assets  are 
safeguarded  against  waste,  loss,  unauthor- 
ized use.  or  misappropriation;  and 

"•(iii)  revenues  and  expenditures  applica- 
ble to  agency  operations  are  properly  re- 
corded and  accounted  for  to  permit  the 
preparation  of  accounts  and  reliable  finan- 
cial and  statistical  reports  and  to  maintain 
accountability  over  the  assets. 

"(B)  The  standards  prescribed  by  the 
Comptroller  General  under  this  paragraph 
shall  include  standards  to  ensure  the 
prompt  resolution  of  all  audit  findings. 

••(2)  By  December  31.  1982.  the  Director  of 
the  Office  of  Management  and  Budget,  in 
consultation  with  the  Comptroller  General, 
shall  establish  guidelines  for  the  evaluation 
by  agencies  of  their  systems  of  internal  ac- 
counting and  administrative  control  to  de- 
termine such  systems'  compliance  with  the 
requirements  of  paragraph  (1)  of  this  sub- 
section. The  Director,  in  consultation  with 
the  Comptroller  General,  may  modify  such 
guidelines  from  time  to  time  as  deemed  nec- 
essary. 

"(3)  By  December  31.  1983.  and  by  Decem- 
ber 31  of  each  succeeding  year,  the  head  of 
each  executive  agency  shall,  on  the  basis  of 
an  evaluation  conducted  in  accordance  with 
guidelines  prescribed  under  paragraph  (2)  of 
this  subsection,  prepare  a  statement— 

"(A)  that  the  agency's  systems  of  internal 
accounting  and  administrative  control  fully 
comply  with  the  requirements  of  paragraph 
(1);  or 

"(B)  that  such  systems  do  not  fully 
comply  with  such  requirements. 

"(4)  In  the  event  that  the  head  of  an 
agency  prepares  a  statement  described  in 
paragraph  (3)(B).  the  head  of  such  agency 
shall  include  with  such  statement  a  report 
in  which  any  material  weaknesses  in  the 
agency's  systems  of  internal  accounting  and 
administrative  control  are  identified  and  the 
plans  and  schedule  for  correcting  any  such 
weakness  are  described. 

••(5)  The  statements  and  reports  required 
by  this  subsection  shall  be  signed  by  the 
head  of  each  executive  agency  and  transmit- 
ted to  the  President  and  the  Congress.  Such 
statements  and  reports  shall  also  be  made 

available  to  the  public,  except  that,  in  the 


case  of  any  such  statement  or  report  con- 
taining information  which  is— 

"(A)  specifically  prohibited  from  disclo- 
sure by  any  provision  of  law;  or 

"•(B)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

such  information  shall  be  deleted  prior  to 
the  report  or  statement  being  made  avail- 
able to  the  public". 

Sec  3.  Section  201  of  the  Budget  and  Ac- 
counting Act.  1921  (31  U.S.C.  11).  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(k)(l)  The  President  shall  Include  in  the 
supporting  detail  accompanying  each 
Budget  submitted  on  or  after  January  1. 
1983.  a  separate  statement,  with  respect  to 
each  department  and  establishment,  of  the 
amounts  of  appropriations  requested  by  the 
President  for  the  Office  of  Inspector  Gener- 
al, if  any.  of  each  such  establishment  or  de- 
partment. 

••(2)  At  the  request  of  a  Committee  of  the 
Congress,  additional  information  concerning 
the  amount  of  appropriations  originally  re- 
quested by  any  office  of  Inspector  General, 
shall  be  submitted  to  such  Committee.". 

Sec.  4.  Section  113(b)  of  the  Accounting 
and  Auditing  Act  of  1950  (31  U.S.C.  66a(b)). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'Each  annual  state- 
ment prepared  pursuant  to  subsection  (d)  of 
this  section  shall  include  a  separate  report 
on  whether  the  agency's  accounting  system 
conforms  to  the  principles,  standards,  and 
related  requirements  prescribed  by  the 
Comptroller  General  under  section  112  of 
this  Act.". 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  that  the  Senate  today  is  con- 
sidering S.  864,  the  Financial  Manag- 
ers' Integrity  Act  of  1982.  We  have 
been  working  with  our  House  counter- 
parts to  develop  an  acceptable  compro- 
mise version  of  this  bill  and  I  believe 
the  amendment  we  have  developed 
will  go  far  toward  improving  agency 
internal  controls  systems.  I  commend 
Senator  Eagleton,  the  distinguished 
ranking  member  of  the  Governmental 
Affairs  Committee,  for  his  Initiative  in 
developing  this  legislation. 

I  believe  this  legislation,  if  imple- 
mented effectively,  can  help  to  im- 
prove the  management  of  Federal  pro- 
grams and  strengthen  agency  account- 
ing systems.  The  bill  has  as  its  pri- 
mary objective  the  improvement  of  in- 
ternal agency  control  systems  to  pre- 
vent fraud,  abuse,  and  waste  in  Gov- 
ernment. The  underlying  premise  of 
the  bill  is  that  inefficient  or  wasteful 
spending  should  be,  to  the  greatest 
extent  possible,  prevented  before  it  is 
allowed  to  happen.  Greater  efforts 
must  be  made  to  reduce  to  a  minimum 
the  opportunities  for  fraudulent  activ- 
ity and  the  ineffective  financial  proce- 
dures which  exist  in  many  Federal 
agencies.  A  little  more  care  in  design- 
ing agency  administrative  mechanisms 
can  yield  a  great  deal  more  savings 
down  the  road. 

I  view  improvements  in  the  efficien- 
cy of  Government  as  a  vital  corollary 
to  spending  restraint.  Simply  stated, 
the  Government  must  do  more  with 


what  it  has,  and  the  elimination  of 
fraud,  abuse,  and  waste  will  make  that 
possible.  The  provisions  contained  in 
S.  864  are  designed  to  make  Govern- 
ment managers  accountable  for  the  ef- 
ficient and  effective  operations  of  pro- 
grams under  their  control.  I  believe 
the  public  has  become  cynical  about 
the  effectiveness  of  the  Federal  Gov- 
ernment, in  great  measure,  because  no 
one  seems  to  be  responsible  for  any- 
thing in  Government  today.  When 
things  go  wrong  in  Government,  no 
one  seems  to  know  why.  When  they  go 
right,  we  know  exactly  whom  to 
thank. 

The  Financial  Integrity  Act  is  de- 
signed to  insure  that  whether  things 
to  right  or  wrong,  someone  is  clearly 
responsible  for  insuring  that  action 
will  be  taken  to  correct  problems  and 
insure  continued  improvements. 

I  think  the  problem  of  inadequate 
internal  controls  is  very  serious.  Fraud 
and  inefficiencies  in  Government  pro- 
grams remain  undetected  due  to  weak, 
inadequate,  or  nonexistent  internal 
control  mechanisms.  Many  cases  of 
fraud  that  do  occur  might  have  been 
prevented  had  effective  internal  con- 
trol mechanisms  been  in  place.  Last 
May,  our  committee  held  hearings  on 
a  General  Accounting  Office  report 
which  revealed  over  77,000  cases  of 
fraud  and  other  illegal  activities  in  21 
Federal  agencies  over  a  2V4-year 
period.  The  results  of  that  report  doc- 
imient  what  has  been  suspected  for 
years:  Crime  pays  in  Government.  One 
of  the  major  reasons  such  fraud  occurs 
is  the  fact,  as  Elmer  Staats,  the  former 
Comptroller  General,  pointed  out, 
that  top  level  management  has  devot- 
ed too  much  time  to  getting  the  dol- 
lars out  and  too  little  to  making  sure 
we  know  how  well  those  dollars  are 
spent. 

Strong  internal  controls  should  be 
an  integral  part  of  a  well-managed 
program,  not  an  afterthought.  Private 
sector  companies  are  increasingly  in- 
cluding "management  reports"  de- 
scribing the  condition  of  their  ac- 
counting and  internal  control  systems 
in  their  annual  reports  to  sharehold- 
ers. Such  reports  typically  affirm  man- 
agement's responsibility  for  the  com- 
pany's financial  statement  and  com- 
ment on  the  adequacy  of  the  compa- 
ny's internal  accounting  controls.  A 
recent  survey  by  the  accounting  firm 
of  Ernst  &  Winney  of  the  top  Fortune 
1,000  companies  revealed  that  manage- 
ment acknowledged  its  responsibility 
for  the  company's  financial  state- 
ments in  100  percent  of  the  reports 
and  in  41  percent  of  the  reports  there 
was  some  assurance  given  that  the 
company's  system  of  internal  controls 
was  adequate.  The  Federal  Govern- 
ment itself  has  required  private  sector 
corporations  to  establish  effective  in- 
ternal control  systems.  For  example, 
the  Foreign  Corrupt  Practices  Act  re- 
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quires  the  chief  executive  officers  of 
corporations  to  verify  that  their  corpo- 
rations maintain  effective  internal 
control  systems.  In  short,  the  private 
sector  is  moving  to  improve  its  ac- 
counting and  financial  control  systems 
and  the  Government  itself  has  re- 
quired private  sector  companies  to 
clean  up  their  act.  We  can  ask  no  less 
of  the  Government. 

I  believe  the  Financial  Managers'  In- 
tegrity Act  can  help  improve  the  man- 
agement of  Government  programs  and 
prevent  the  unnecessary  loss  of  tax- 
payer dollars.  I  urge  my  colleagues  to 
support  its  enactment. 

Mr.  SASSER.  Mr.  President,  the  Fi- 
nancial Integrity  Act.  S.  864,  will,  if 
enacted,  improve  the  way  in  which  the 
Government  watches  its  money.  The 
key  is  strengthened  accounting  proce- 
dures: The  first  line  of  defense  against 
fraud,  waste,  and  abuse  in  government 
programs. 

Passage  of  S.  864  will  give  "teeth"  to 
the  Accounting  and  Auditing  Act  of 
1950,  the  law  that  has  required  Feder- 
al agencies  to  follow  accepted  account- 
ing and  administrative  practices  for 
more  than  30  years. 

Unfortunately,  the  Federal  agencies 
just  have  not  taken  this  law  seriously. 
Only  64  percent  of  all  Federal  agency 
accounting  systems  have  been  ap- 
proved by  the  Comptroller  General  as 
the  Accounting  and  Auditing  Act  re- 
quires. Both  the  Department  of  De- 
fense and  the  Department  of  Health 
and  Human  Services  operate  with  ac- 
counting systems  that  have  not  been 
approved  by  the  Comptroller  General. 
Yet  the  budgets  of  these  two  Depart- 
ments represent  a  large  proportion  of 
the  total  Federal  budget. 

How  will  the  Financial  Integrity  Act 
help  the  situation?  Well,  for  one  thing 
passage  of  S.  864  means  that  the  head 
of  each  Federal  agency  will  be  held  ac- 
countable for  his  agency's  internal 
control  system.  The  individual  head- 
ing up  the  agency  will  have  to  report 
to  the  Congress  and  the  public  on  the 
efficiency  and  financial  integrity  of 
the  agency's  programs.  In  other  words, 
we  can  fix  the  blame,  if  necessary.  Or, 
on  the  other  hand,  give  a  well-de- 
served pat  on  the  back. 

Further,  the  Financial  Integrity  Act 
clarifies  the  separate  but  complimen- 
tary roles  of  the  Office  of  Manage- 
ment and  Budget,  the  General  Ac- 
counting Office,  and  the  Federal  agen- 
cies in  establishing  and  maintaining 
effective  internal  accounting  and  ad- 
ministrative controls. 

I  am  proud  to  cosponsor  this  legisla- 
tion. It  continues  a  battle  against  mis- 
management in  the  Federal  Govern- 
ment that  I  have  waged  ever  since  I 
became  a  U.S.  Senator. 

Establishing  stringent  and  effective 
internal  accounting  controls  in  the 
Federal  agencies  goes  hand-in-hand 
with  work  I  have  already  done  in  the 
Senate  to  reduce   fraud,   waste,  and 


abuse  in  the  Federal  Government. 
Two  bills  with  this  objective  that  I 
shaped  in  the  last  Congress  are  now- 
pending  action  on  the  floor  in  the  97th 
Congress.  One,  S.  1249,  would  increase 
the  efficiency  of  govemmentwide  ef- 
forts to  collect  delinquent  debts  owed 
to  the  United  States.  Studies  show 
that  some  $34  billion  such  bad  debts 
now  remain  uncollected  by  the  Feder- 
al Government.  Another  bill,  S.  807, 
has  a  title  that  sets  forth  procedures 
to  improve  the  use  of  audit  resources 
in  monitoring  the  Federal  grant 
system. 

In  1979,  I  established  the  General 
Accounting  Office  "hotline"  to  which 
over  32,000  cases  of  mismanagement 
within  the  Federal  agencies  have  been 
reported  since  1979. 

The  provisions  of  S.  864  complement 
these  efforts  of  mine. 

Why  are  internal  control  systems  in 
such  a  state  of  disrepair?  Well,  it  is  be- 
cause top  management  in  the  Federal 
agencies  gives  the  greatest  priority  to 
the  delivery  of  funds  and  services. 
Safeguarding  public  assests  has  been 
at  the  bottom  of  the  list  of  priorities. 

The  Financial  Integrity  Act,  S.  864, 
if  enacted,  will  lead  to  greater  priority 
and  more  effective  controls  over  the 
tasks  and  functions  that  lead  to  the 
delivery  of  the  funds  and  services. 

Along  the  way,  the  Senators  spon- 
soring this  bill  hope  that  money  can 
be  saved  in  the  Federal  budget.  For  ex- 
ample, a  recent  GAO  report  identifies 
$14.3  billion  in  unresolved  audit  find- 
ings representing  potential  recoveries, 
rebates,  revenues,  or  savings  for  the 
Federal  Government. 

Mr.  President  I  urge  passage  of  this 
important  bill. 

Mr.  EAGLETON.  Mr.  President. 
Senate  passage  of  legislation  like  S, 
864,  followed  by  its  enactment  into 
law,  has  been  a  goal  of  mine  for  the 
past  few  years.  This  legislation  seeks 
to  strengthen  the  internal  accounting 
and  administrative  controls  main- 
tained by  Federal  agencies,  which 
former  Comptroller  General  Elmer 
Staats  once  called  the  first  line  of  de- 
fense against  fraud,  waste  and  pro- 
gram abuse.  In  recent  years,  there  has 
been  no  shortage  of  speeches  on  the 
issue  of  fraud  and  waste  In  Govern- 
ment, but  the  significant  steps  which 
realistically  promise  to  Improve  the 
situation  occur  with  far  less  frequen- 
cy. This  legislation  should  operate  as  a 
significant  deterrent  to  fraud  and 
waste  In  Government  by  improving 
the  Federal  agencies  manage  their 
programs  and  resources.  It  is  impossi- 
ble to  predict  savings  with  any  preci- 
sion, and  no  one  benefits  from  claims 
that  cannot  be  documented,  but  I  am 
convinced  that  substantial  savings  will 
result  in  future  years  as  the  process 
required  by  S.  864  makes  a  major 
change  in  the  way  Federal  agencies 
conduct  business. 


Beginning  with  the  GSA  scandal, 
which  surfaced  in  1978,  the  public  has 
been  continually  bombarded  by  re- 
ports of  staggering  levels  of  fraud, 
waste  and  abuse  in  Federal  programs. 
In  one  memorable  revelation,  the  In- 
spector General  at  Health,  Education, 
and  Welfare  estimated  that  between 
$6.3  billion  and  $7.4  billion  was  mis- 
spent annually  at  his  department  as  a 
result  of  fraud,  abuse  and  waste— at  a 
minimum.  An  official  of  the  General 
Accounting  Office  knowledgeable  in 
this  area  estimated  that  same  year 
that  fraud  in  Federal  programs  could 
range  anywhere  from  $12  to  $25  bil- 
lion annually. 

This  level  of  fraud,  program  abuse, 
and  just  plain  waste  in  Federal  pro- 
grams is  unacceptable.  We  cannot 
permit  the  squandering  of  billions  of 
dollars  at  this  time  of  skyrocketing 
deficits  and  budgetary  austerity.  This 
misuse  of  Federal  funds  robs  resources 
which  might  otherwise  be  available  to 
meet  legitimate,  ever  pressing,  human 
needs.  It  promotes  understandable 
public  cynicism  about  all  Federal  pro- 
grams, eroding  support  for  these  ac- 
tivities. 

There  is  no  miracle,  overnight  cure 
to  these  problems.  A  government  as 
large  as  ours  will  never  be  perfectly 
administered,  and  there  is  a  morally 
bankrupt,  but  widely  held,  notion  that 
stealing  from  the  Government  is  some- 
how "less  bad"  than  stealing  from  an 
individual. 

But  at  the  same  time,  billions  of  dol- 
lars lost  to  fraud,  waste,  and  program 
abuse  does  not  just  happen.  Those  bil- 
lions are  lost  because  of  distinct,  iden- 
tifiable failings  in  performance  by  the 
Federal  Government,  and  I  believe 
that  we  have  an  obligation  to  under- 
stand and  identify  those  failings  and 
to  devise  workable  solutions  that  can 
improve  the  situation. 

We  followed  this  pattern  in  1978 
when  we  enacted  the  Inspector  Gener- 
al legislation.  The  Governmental  Af- 
fairs Committee  and  its  House  coun- 
terpart had  discovered  that  the  audit 
and  investigative  units  of  the  Federal 
agencies  were  woefully  understaffed 
and  lacked  the  necessary  visibility  and 
independence  in  the  agencies.  The  IG 
legislation  responded  directly  to  those 
problems  by  centralizing  audit  and  in- 
vestigative authority  in  one  high-level 
political  appointee  with  the  clout  and 
independence  needed  to  conduct 
audits  and  investigative  operations 
and  to  enhance  the  economy  and  effi- 
ciency of  the  agencies.  Most  observers 
regard  the  Inspector  General  legisla- 
tion as  the  most  significant,  step  taken 
by  the  Federal  Government  to  combat 
fraud,  waste,  and  program  abuse. 

The  effort  to  strengthen  internal 
controls  reflected  in  S.  864  is  a  logical 
followup  to  the  Inspector  General  leg- 
islation. Since  1976.  GAO  has  issued  a 
series  of  reports  showing  that  inad- 
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equate  internal  controls  are  the  No.  1 
problem  facing  Federal  agencies.  An 
August  1980,  report  summarized  the 
findings  of  GAO's  reviews  of  11  agen- 
cies' fiscal  offices  and  found  "wide- 
spread, similar  and  prevalent  financial 
control  weaknesses"  which  caused 
GAO  to  believe  that  "similar  problems 
exist  throughout  the  Government." 

Horror  stories  abound  where  fraud, 
waste,  and  mismanagement  can  be  di- 
rectly attributed  to  inadequate  inter- 
nal controls.  For  example: 

At  Labor's  Employment  Training 
Administration,  action  had  not  been 
taken  to  record  auditor's  exceptions  to 
costs  charged  against  grants.  In  May 
1978.  the  agency  had  from  1.524  audit 
reports  a  total  of  $218  million  in  ques- 
tioned costs  that  had  never  been  re- 
corded. 

A  financial  clerk  in  the  Department 
of  Transportation  embezzled  over 
$856,000  in  Federal  mass  transit  funds. 
The  clerk  simply  substituted  his  name 
on  six  vouchers  instead  of  the  names 
of  the  mass  transit  agencies  supposed- 
ly receiving  the  money.  His  supervisor 
did  net  properly  preaudit  vouchers, 
but  simply  signed  them  over.  The  Gov- 
ernment never  discovered  this  fraud. 
It  came  to  light  only  because  of  an 
alert  bank  teller  who  questioned  the 
size  of  the  deposits  being  made  in  the 
embezzler's  account. 

Over  $25  million  has  been  paid  out 
erroneously  because  of  internal  con- 
trols weaknesses  in  the  supplemental 
security  income  program,  according  to 
an  August  1979,  GAO  report. 

Hearings  before  Senator  Chiles' 
subcommittee  in  1980,  indicated  that 
over  the  last  10  years,  Washington- 
based  Federal  agencies  had  bought 
$1.2  billion  of  new  office  furniture, 
even  though  373  million  dollars  worth 
of  new  or  slightly  used  furniture  was 
in  storage.  Agencies  had  no  manage- 
ment systems  to  determine  what  furni- 
ture they  had  on  hand  before  buying 
new  items. 

Regrettably,     these     cases     where 
wrongdoing  or  a  problem  was  detected 
represent  only  the  tip  of  the  iceberg. 
GAO  has  reported  a  total  of  77,000 
cases  of  fraud  and  other  illegal  acts  al- 
leged against  21  major  agencies  in  the 
2'/2  years  ending  March  31,  1979.  Very 
few  of  these  cases  involved  brilliant, 
criminal   minds   executing   elaborate, 
fool-proof    schemes    to    defraud    the 
Government  and  the  public.  Most  of 
the  illegal  acts  were  probably  perpe- 
trated with  the  same  subtlety  as  the 
clerk  who  passed  himself  off  as  a  mass 
transit  system.  They  occurred  because 
internal   controls   had   broken   down, 
where  commonsense,  everyday  proce- 
dures  were   not   followed,   presenting 
people    with    an    open    invitation    to 
steal.  It  in  no  way  excuses  those  who 
acted  illegally  to  observe  that  a  well- 
mananged    agency    would    not    have 
given   them   the   opportunity   in   the 
first  place. 


S.  864  would  amend  the  Accounting 
and  Auditing  Act  of  1950,  by  requiring 
ongoing  evaluations  of  the  adequacy 
of  systems  for  internal  accounting  and 
administrative  control  of  each  execu- 
tive agency.  These  evaluations,  under 
guidelines  to  be  established  by  the 
Office  of  Management  and  Budget, 
are  to  be  conducted  to  determine 
whether  the  agencies'  internal  ac- 
counting and  administrative  control 
systems  are  in  compliance  with  stand- 
ards which  will  be  prescribed  by  the 
Comptroller  General.  An  armual  state- 
ment signed  by  the  agency  head  will 
state  the  effectiveness  of  the  agency's 
internal  controls  or,  if  necessary,  out- 
line a  schedule  for  strengthening  any 
weaknesses  found  in  those  controls. 

The  Accounting  and  Auditing  Act  of 
1950  already  contains  the  generaJ  re- 
quirement that  agencies  maintain  ade- 
quate systems  of  internal  administra- 
tive and  accounting  controls.  Plainly, 
however,  that  admonition  has  been 
honored  all  too  often  in  the  breach.  S. 
864  would,  in  Comptroller  General 
Bowsher's  words,  "put  teeth"  into  the 
requirement  that  agencies  maintain 
internal  controls  by  mandating  an  on- 
going system  of  evaluation  to  insure 
that  internal  controls  are  effective, 
and  by  requiring  the  agency  head  to 
sign  on  the  line  that  the  agency's  con- 
trols are  effective,  or.  if  they  are  not. 
to  identify  material  weaknesses  and 
set  forth  a  plan  and  a  schedule  to 
remedy  those  weaknesses. 

By  holding  the  agency  head  account- 
able. S.  864  attempts  to  deal  with  a 
basic  failure  in  the  way  Federal  agen- 
cies have  conducted  "business  as 
usual"  and  to  change  msmagement  at- 
titudes up  and  down  the  line.  As  Mr. 
Staats  has  said: 


The  reason  internal  controls  systems  are 
in  a  sUte  of  disrepair  is  that  top  manage- 
ment has  devoted  most  of  its  concern  and 
emphasis  to  delivering  funds  and  services, 
and  that  effective  controls  over  tasks  and 
functions  which  lead  to  the  delivery  of 
these  funds  and  services  have  had  a  low  pri- 
ority. Because  of  top  management's  Insuffi- 
cient concern  for  internal  controls,  middle 
management  reflects  this  same  indifference. 

It  is  necessary  to  convince  Federal 
managers  that  the  responsibility  to  de- 
liver fxmds  and  services  carries  with  it 
the  obligation  to  do  so  in  a  financially 
sound  way. 

No  one  disputes  the  need  for 
strengthening  internal  accounting  and 
administrative  controls  in  the  Federal 
agencies.  However,  the  Reagan  admin- 
istration has  taken  the  position  that 
the  goal  should  be  pursued  adminis- 
tratively, rather  than  through  legisla- 
tion. Testifying  for  the  administration 
last  November.  Ed  Harper,  then 
Deputy  Director  of  OMB.  pointed  out 
that  OMB  had  recently  issued  Circu- 
lar A-123  dealing  with  internal  con- 
trols, and  expressed  the  fear  that  the 
legislation  could  create  confusion  in 
the  agencies. 


In  rejecting  OMB's  position,  our 
committee  found  several  factors  com- 
pelling. All  the  other  expert  witnesses 
who  have  studied  the  issue— Comptrol- 
ler General  Bowsher,  the  Association 
of  Government  Accountants,  the  Insti- 
tute of  Internal  Auditors  and  the 
American  Institute  of  CPAs— ex- 
pressed the  view  that  legislation  was 
needed.  They  believed,  as  I  do,  that 
the  legislative  route  was  preferable  be- 
cause of  its  permanence,  and  because 
it  adds  the  weight  of  Congress  concern 
to  the  cause  of  strengthening  internal 
controls.  There  is  no  doubt  in  my  mind 
that  executive  branch  indifference  to 
internal  controls  has  reflected,  to 
some  extent.  Congress  indifference, 
and  our  preoccupation  with  delivering 
services  and  funds,  rather  than  doing 
so  efficiently.  Serious  change  is  more 
likely  to  occur  if  the  agencies  believe 
that  Congress  sincerely  means  it,  as 
well  as  OMB. 

OMB  does  have  a  leadership  role  to 
play  in  this  area,  and  a  legitimate  con- 
cern that  the  legislation  not  undercut 
efforts  already  imdertaken.  However, 
S.  864  recognizes  that  role  by  giving 
OMB  the  lead  in  establishing  guide- 
lines which  the  agencies  will  use  to 
evaluate  their  internal  control  sys- 
tems. Moreover,  while  GAO,  rather 
than  OMB,  would  prescribe  the  stand- 
ards for  internal  controls.  Comptroller 
General  Bowsher  has  noted  that  these 
standards  would  not  be  inconsistent 
with  the  very  general  standards  in- 
cluded in  OMB  Circular  A-123. 

In  sum,  S.  864  represents  a  signifi- 
cant step  toward  sounder  financial 
management  in  the  Federal  Govern- 
ment. Obviously,  the  legislation  is  not 
self-executing;  its  success  will  require 
a  sustained  conmiitment  on  the  part 
of  agency  officials,  OMB,  GAO,  and 
the  Congress  in  its  oversight  capacity. 
However,  the  fact  that  Congress  and 
the  Executive  have  joined  GAO  in  re- 
alizing the  importance  of  the  some- 
what arcane  and  technical  issue  of  in- 
ternal controls  bodes  well  for  the 
future.  Our  budgetary  problems  will 
not  disappear  anytime  soon;  nor  will 
the  public's  anger  at  revelations  of 
waste  and  fraud  in  Federal  programs. 
We  owe  it  to  the  taxpayers  to  make 
sure  that  our  efforts  to  prevent  and 
detect  fraud  and  waste  and  to  improve 
the  financial  management  of  the  Fed- 
eral Government  improve  in  sophisti- 
cation and  intensity.  S.  864  can  repre- 
sent an  important  part  of  that  im- 
provement. 

The   PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (UP  No.  1179)  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
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grossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  1526.  the  House  companion  bill, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1526)  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  require  on- 
going evaluations  and  reports  on  the  ade- 
quacy of  the  systems  of  internal  accounting 
and  administrative  control  of  each  executive 
agency,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  1526  and  to  substitute 
the  text  of  S.  864  as  amended  by  the 
Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  1526)  was  passed,  as 
follows: 

H.R.  1526 

Secxiok  1.  This  Act  may  be  cited  as  the 
"Federal  Managers'  Financial  Integrity  Act 
of  1982  ". 

Sec.  2.  Section  113  of  the  accounting  and 
Auditing  Act  of  1950  (31  U.S.C.  66a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'•(dMlHA)  To  ensure  compliance  with  the 
requirements  of  subsection  (a)<3>  of  this  sec- 
tion, internal  accounting  and  administrative 
controls  of  each  executive  agency  shall  be 
established  in  accordance  with  standards 
prescribed  by  the  Comptroller  General,  and 
shall  provide  reasonable  assurances  that— 

"(i)  obligations  and  costs  are  in  compli- 
ance with  applicable  law; 

"(ii)  funds,  property,  and  other  assets  are 
safeguarded  against  waste,  loss,  unauthor- 
ized use.  or  misappropriation:  and 

"(iii)  revenues  and  expenditures  applica- 
ble to  agency  operations  are  properly  re- 
corded and  accounted  for  to  permit  the 
preparation  of  accounts  and  reliable  finan- 
cial and  statistical  reports  and  to  maintain 
accountability  over  the  assets. 

"(B)  The  standards  prescribed  by  the 
Comptroller  General  under  this  paragraph 
shall  include  standards  to  ensure  the 
prompt  resolution  of  all  audit  findings. 

"(2)  By  December  31.  1982.  the  Director  of 
the  Office  of  Management  and  Budget,  in 


consultation  with  the  Comptroller  General, 
shall  establish  guidelines  for  the  evaluation 
by  agencies  of  their  systems  of  internal  ac- 
counting and  administrative  control  to  de- 
termine such  systems'  compliance  with  the 
requirements  of  paragraph  (1)  of  this  sub- 
section. The  Director,  in  consultation  with 
the  Comptroller  General,  may  modify  such 
guidelines  from  time  to  time  as  deemed  nec- 
essary. 

"(3)  By  December  31.  1983.  and  by  Decem- 
ber 31  of  each  succeeding  year,  the  head  of 
each  executive  agency  shall,  on  the  basis  of 
an  evaluation  conducted  in  accordance  with 
guidelines  prescribed  under  paragraph  (2)  of 
this  subsection,  prepare  a  statement— 

"(A)  that  the  agency's  systems  of  internal 
accounting  and  administrative  control  fully 
comply  with  the  requirements  of  paragraph 
( 1 ):  or 

"(B)  that  such  systems  do  not  fully 
comply  with  such  requirements. 

"(4)  In  the  event  that  the  head  of  an 
agency  prepares  a  statement  described  in 
paragraph  (3KB).  the  head  of  such  agency 
shall  include  with  such  statement  a  report 
in  which  any  material  weaknesses  in  the 
agency's  systems  of  internal  accounting  and 
administrative  control  are  identified  and  the 
plans  and  schedule  for  correcting  any  such 
weakness  are  described. 

"(5)  The  statements  and  reports  required 
by  this  subsection  shall  be  signed  by  the 
head  of  each  executive  agency  and  transmit- 
ted to  the  President  and  the  Congress.  Such 
statements  and  reports  shall  also  t>e  made 
available  to  the  public,  except  that.  In  the 
case  of  any  such  statement  or  report  con- 
taining information  which  is— 

"(A)  specifically  prohibited  from  disclo- 
sure by  any  provision  of  law;  or 

"(B)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs, 

such  Information  shall  t>e  deleted  prior  to 
the  report  or  statement  being  made  avail- 
able to  the  public". 

Sec.  3.  Section  201  of  the  Budget  and  Ac- 
counting Act,  1921  (31  17.S.C.  11).  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(kMl)  The  President  shall  include  in  the 
supporting  detail  accompanying  each 
Budget  submitted  on  or  after  January  1, 
1983,  a  separate  statement,  with  respect  to 
each  department  and  establishment,  of  the 
amounts  of  appropriations  requested  by  the 
President  for  the  Office  of  Inspector  Gener- 
al, if  any,  of  each  such  establishment  or  de- 
partment. 

"(2)  At  the  request  of  a  committee  of  the 
Congress,  additional  information  concerning 
the  amount  of  appropriations  originally  re- 
quested by  any  office  of  Inspector  General, 
shall  be  submitted  to  such  committee.". 

Sec.  4.  Section  113(b)  of  the  Accounting 
and  Auditing  Act  of  1950  (31  U.S.C.  66a(b)), 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Each  aiuiual  state- 
ment prepared  pursuant  to  subsection  (d)  of 
this  section  shall  Include  a  separate  report 
on  whether  the  agency's  accounting  system 
conforms  to  the  principles,  standards,  and 
related  requirements  prescribed  by  the 
Comptroller  General  under  section  112  of 
this  Act.". 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
438.  S.  864,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEST  FLIGHT  PHASE  OF  THE 
SPACE  SHUTTLE  PROGRAM 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  724,  House  Joint  Resolution 
541. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  .joint  resolution  (H.  J.  Res.  541)  concern- 
ing the  successful  completion  of  the  test 
flight  phase  of  the  Space  Shuttle  Program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

UP  amendment  no.  1  ISO 

(Purpose:  To  congratulate  the  National  Aer- 
onautics and  Space  Administration  and  all 
persons  involved  in  the  success  of  the  test 
flight  phase  of  the  Space  Shuttle  pro- 
gram) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senators  from  California  (Mr. 
Hatakawa  and  Mr.  Cranston). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
on  behalf  of  the  Senators  from  California 
(Mr.  Cranston  and  Mr.  Hayakawa),  pro- 
poses an  unprinted  amendment  numbered 
1180. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amen<iment  is  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

"That  the  Congress  of  the  United  States 
congratulates  the  National  Aeronautics  and 
Space  Administration,  the  members  of  the 
Astronaut  Corps,  prime  contractor  Rockwell 
International,  associate  contractors  Martin 
Marietta  and  Thiokol,  the  thousands  of 
Shuttle  subcontractors  throughout  the 
United  States,  and  the  tens  of  thousands  of 
dedicated  Space  Shuttle  workers  who  con- 
tributed to  the  successful  completion  of  the 
Space  Shuttle  test  flight  period  and  to  the 
entry  of  our  Nation  into  a  promising  new 
era  of  spaceflight  for  the  benefit  of  the 
people  of  the  United  States  and  all  man- 
kind.". 

Strike  out  the  preamble  and  Insert  in  lieu 
thereof  the  following: 

"Whereas  when  the  Space  Shuttle  Colum- 
bia flew  through  a  blazing  reentry  and 
skimmed  to  a  perfect  landing  on  the  Fourth 
of  July  1982.  at  Edwards  Air  Force  Base. 
California,   the   National  Aeronautics  and 
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Space  Administration  successfully  complet- 
ed the  test  flight  phase  of  the  Space  Shuttle 
program  and  began  a  new  era  of  operational 
Space  Shuttle  missions; 

Whereas  in  four  test  missions,  the  Space 
Shuttle  Columbia,  a  reuseable  spaceship  de- 
signed to  provide  routine  space  travel  for  a 
wide  variety  of  scientific,  commercial,  and 
military  payloads  at  reduced  costs  and  with 
a  high  reliability  of  success,  lived  up  to  its 
promise  as  the  most  advanced  spacecraft  in 
the  world; 

Whereas  in  four  test  missions,  the  Colum- 
bia was  lifted  from  earth,  orbited  in  the 
vacuum  of  space  like  a  satellite,  operated  a 
variety  of  scientific  experiments,  tested  the 
capability  of  the  remote  manipulator 
system  to  deploy  satellites  in  orbit  and  to  re- 
trieve satellites,  descended  Into  the  earth's 
atmosphere,  was  piloted  by  astronauts  like  a 
conventional  winged  airplane,  and  was 
landed  at  Edwards  Air  Force  Base.  Califor- 
nia, and  at  White  Sands  missile  range,  new 
Mexico; 

Whereas  the  Space  Shuttle  Columbia,  the 
newly  completed  Space  Shuttle  Challenger, 
and  the  sister  shuttles  Discovery  and  Atlan- 
tis, now  under  construction,  will  be  able  to 
fly  repeatedly  back  and  forth  from  space  as 
an  operational  space  transportation  system: 

Whereas  the  Space  Shuttle  orblters  will 
accommodate  an  unprecedented  variety  of 
payloads  including  a  fully  equipped  scientif- 
ic laboratory  (Spacelab)  provided  by  the  Eu- 
ropean space  agency,  underscoring  the  com- 
mitment of  the  United  States  to  interna- 
tional cooperation  In  space  activities; 

Whereas  using  the  unique  qualities  of  the 
space  environment  (weightlessness  and  a 
near  perfect  vacuum)  the  Space  Shuttle  or- 
blters will  be  used  for  experiments  to 
produce  special  alloys,  metals,  glasses,  crys- 
tals, and  pharmaceuticals  that  cannot  be 
performed  on  earth; 

Whereas  the  Space  Shuttle  orblters  will 
place  In  orbit  satellites  to  observe  the 
earth's  weather,  provide  Improved  commu- 
nications, discover  new  mineral  resources, 
monitor  crop  and  timber  yields,  help  United 
States  forces  to  navigate,  and  monitor  arms 
control  agreements; 

Whereas  the  Space  Shuttle  orblters  will 
also  place  in  orbit  the  most  powerful  space 
telescope  and  will  launch  scientific  probes 
to  explore  the  planets; 

Whereas  the  Space  Shuttle  program  is  a 
national  enterprise,  geographically  and 
technologically,  requiring  tens  of  thousands 
of  skilled  workers  to  design,  develop,  test 
and  evaluate  the  various  Space  Shuttle  com- 
ponents; 

Whereas  the  Space  Shuttle  program  has 
been  judged  by  Independent  research  orga- 
nizations to  have  a  positive  effect  on  the  na- 
tional economy,  creating  jobs,  reducing  in- 
flationary pressures  and  forwarding  the  de- 
velopment of  advanced  technologies;  and 

Whereas  the  Space  Shuttle  program  is  a 
source  of  great  national  pride  and  the 
United  States  now  holds  world  leadership  in 
Its  proven  ability  to  operate  a  reusable 
Space  Shuttle:  Now,  therefore,  be  it". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1180)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion  is   on   the   engrossment   of   the 


amendment  and  the  third  reading  of 
the  joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res.  541) 
was  read  the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  nominations  on  the  Ex- 
ecutive Calendar,  commencing  with 
calendar  No.  883,  also  calendar  No. 
884,  and  the  nomination— if  consent  is 
granted— of  Maj.  Gen.  Charles  G. 
Cooper,  of  the  Marine  Corps,  which 
was  reported  today  by  the  Committee 
on  Armed  Services. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  acting  ma- 
jority leader  state  again  the  items  on 
the  calendar  that  he  wishes  to  dispose 
of? 

Mr.  STEVENS.  The  request  is  to 
proceed  to  the  consideration  of  calen- 
dar No.  883.  under  Department  of 
Commerce,  and  calendar  No.  884, 
under  Export-Import  Bank  of  the 
United  States. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection. 

Mr.  STEVENS.  Also,  the  nomination 
of  Maj.  Gen.  Charles  G.  Cooper.  The 
nomination  is  at  the  desk. 

Mr.  ROBERT  C.  BYRD.  Is  that  at 
the  request  of  Mr.  Tower? 

Mr.  STEVENS.  That  is  at  the  re- 
quest of  the  distinguished  Senator 
from  Texas  (Mr.  Tower). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  been  persuaded  to  yield 
on  that  request  and  to  interpose  no 
objection,  lengthy  or  otherwise. 

Mr.  STEVENS.  The  distinguished 
Senator  from  West  Virginia  is  gra- 
cious, as  always. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  for  that  purpose. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions to  which  I  have  referred  be  con- 
sidered and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 


department  of  commerce 

Robert  G.  Dederick.  of  Illinois,  to  be 
Under  Secretary  of  Commerce  for  Eco- 
nomic Affairs. 
export-import  bank  op  the  united  states 

Richard  W.  Heldridge,  of  California, 
to  t>e  a  member  of  the  board  of  direc- 
tor of  the  Export-Import  Bank  of  the 
United  States. 

U.S.  marine  corps 

Maj.  Gen.  Charles  G.  Cooper,  to  be 
Lieutenant  General  in  the  U.S.  Marine 
Corps. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  votes  by  which 
the  nominations  were  confirmed. 

Mr.  ROBEKT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resimied  consideration  of  legislative 
business. 


AFGHANISTAN- THE 
FORGOTTEN  WAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  world  attention  is  riveted  on 
the  crisis  In  the  Middle  East,  strategic 
arms  negotiations  between  the  United 
States  and  the  Soviet  Union,  and  the 
growing  division  In  the  Atlantic  Alli- 
ance over  economic  issues,  Afghani- 
stan remains  the  forgotten  war. 

However,  the  war  has  not  been  for- 
gotten by  the  freedom  fighters  in  Af- 
ghanistan, nor  by  the  Soviet  Union's 
own  moslem  population. 

Newsweek  magazine's  Andrew  Na- 
gorski  recently  traveled  to  a  Soviet 
Central  Asian  republic  bordering  on 
Afghanistan.  He  foimd  the  war  was 
having  an  Increasingly  unsettling  in- 
fluence on  the  region's  young  Muslim 
population. 

The  Tajik  musllm  community  lives 
on  both  sides  of  the  Soviet  and  Af- 
ghanistan border.  According  to  the 
August  9  edition  of  Newsweek  the  So- 
viets have  "sent  a  proportionately  far 
greater  number  of  them  (Tajiks)  to 
fight  in  Afghanistan." 

There  has  to  be  an  element  of 
racism  in  a  decision  such  as  this. 
Rather  than  risk  high  casualties 
among  ethnic  white  Russians,  the  So- 
viets appear  to  be  content  to  have 
muslims  killing  muslims  In  Afghani- 
stan. One  can  only  wonder  why  the  Is- 
lamic world  has  not  raised  a  hue  and 
cry  about  this  set  of  circumstances. 
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Certainly  this  is  not  lost  upon  the 
ethnic  Tajiks  of  the  Soviet  Union.  As 
Nagorski  reports,  while  they  largely 
accept  the  Soviet  rationale  for  the 
war,  they  balk  at  fighting  the  Afghans 
because  of  their  common  faith. 

"People  here  don't  like  to  go  to  Af- 
ghanistan because  they  are  Muslims 
too,"  one  teenager  was  quoted  as 
saying. 

There  is  even  evidence  of  the  young 
taking  steps  to  avoid  the  Soviet  draft 
so  they  are  not  compelled  to  serve  in 
Afghanistan.  And  Afghans  living  in 
Tajikistan  say  they  will  not  return  to 
Afghanistan  until  the  fighting  is  over. 

One  Tajik  was  quoted  as  saying  that 
if  he  were  in  Afghanistan  he  would 
join  the  freedom  fighters. 

It  is  estimated  there  are  now  100,000 
Soviet  troops  in  Afghanistan.  Yet,  for 
all  the  modem  weaponry  at  the  dis- 
posal of  the  Soviets  the  freedom  fight- 
ers refuse  to  submit  to  Russian  oppres- 
sion. The  fertile  Panjshir  Valley  has 
been  the  target  of  most  of  the  fighting 
in  Afghanistan  in  recent  months.  Sev- 
eral hundred  Afghan  troops  have  de- 
fected to  the  side  of  the  freedom  fight- 
ers, bringing  tanks  and  other  military 
equipment  with  them,  according  to 
published  reports. 

The  July  5  edition  of  Time  magazine 
carried  a  stirring  report  on  the  Afghan 
resistance.  The  report  paints  a  picture 
of  increasing  frustration  on  the  part 
of  the  Soviet  military  in  attempts  to 
break  the  back  of  the  Afghan  nation- 
alists. 

Mr.  President,  the  Islamic  world  is 
very  outspoken  over  Israel's  attempts 
to  rid  themselves  of  PLO  terrorism, 
but  strangely  silent  when  it  comes  to 
the  Soviet  Union  sending  Muslims  to 
kill  Muslims  and  so  is  the  United 
States  and  the  American  press  strong- 
ly silent.  I  ask  unanimous  consent  that 
the  two  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Newsweek  magazine,  Aug.  9,  1982] 
Soviet  Uhion— Worries  Along  the  Border 

Since  the  Soviet  Army  invaded  Afghani- 
stan two  and  a  half  years  ago,  Moscow  has 
ensured  that  most  Soviet  people  remain  ig- 
norant and  indifferent  about  the  war.  But 
the  Soviet  leaders  have  not  succeeded  en- 
tirely in  preventing  the  Afghan  trauma 
from  spiUing  across  their  own  frontiers. 
Last  week  Newsweek 's  Andrew  Nagorski 
traveled  to  Tajikistan,  a  Soviet  Central 
Asian  republic  bordering  on  Afghanistan, 
and  found  that  the  war  has  had  a  pro- 
found—ana unsettling— influence  on  the  re- 
gion's young  Muslims.  Nagorskl's  report: 

The  21-year-old  Tajik  soldier  I  met  in  Du- 
shanbe. "Tajikistan's  capital,  was  on  leave 
from  duty  in  Mongolia,  and  he  counted  him- 
self lucky  that  he  had  escaped  service  in  Af- 
ghanistan. "Mongolia  is  better— it's  less  dan- 
gerous," he  said.  "Many  people  from  here 
have  died  in  Afghanistan.  Mothers  get  tele- 
grams that  their  sons  have  been  killed  and 
their  bodies  are  being  returned.  Prom  my 
village,  one  boy's  body  came  back  with  his 


nose  and  ears  cut  off."  The  soldier  shook  his 
head  slowly.  "No  one  wants  war,"  he  said. 
"No  one  wants  to  die." 

Throughout  Tajikistan  the  Afghanistan 
war  is  an  immediate  and  emotional  issue. 
Tajiks  live  on  both  sides  of  the  border,  and 
because  of  those  ethnic  ties,  the  Soviets 
have  sent  a  proportionally  far  greater 
number  of  them  to  fight  in  Afghanistan. 
Casualty  figures  are  top  secret,  but  a  care- 
taker at  one  of  Dushanbe's  four  cemeteries 
says  that  one  or  two  bodies  a  month  come 
back  from  Afghanistan  in  sealed  coffins. 
The  bodies  are  often  mutilated— the  trade- 
mark of  the  basmachi.  as  the  locals  call  the 
Afghan  rebels.  "We  are  not  allowed  to  open 
[the  coffins]  because  a  leg,  nose  or  ear  are 
often  missing,"  the  caretaker  explained. 

Ethnic  Tajiks  largely  accept  the  Soviet  ra- 
tionale for  the  war,  but  balk  at  fighting  the 
Afghans  in  part  because  of  their  shared 
faith.  "People  here  don't  like  to  go  to  Af- 
ghanistan because  they  are  Muslims,  too," 
said  a  teenager  from  a  village  outside  Du- 
shanbe. Islam  is  a  powerful  force  in  Tajikis- 
tan. The  mullah  at  one  mosque  in  Du- 
shanbe said  that  5.000  worshipers  attend 
Friday  services.  "Everyone  here  is  a  believ- 
er," said  another  elderly  Muslim.  That  may 
l}e  less  true  of  young  Tajiks.  Still,  most  of 
them  are  proud  of  their  Islamic  heritage. 

Non-Tajilcs  also  have  reason  to  worry 
about  the  war.  Two-fifths  of  Tajikistan's  4.2 
million  residents  belong  to  other  nationali- 
ties—Russians, Uzbeks  and  others— and  the 
young  people  among  them  are  nervous 
about  serving  in  Afghanistan.  Three  young 
Russians  I  talked  with  at  Komsomol  Lake,  a 
popular  simmier  retreat,  confided  that  the 
war  had  touched  each  of  their  lives.  One 
had  a  brother  serving  in  Afghanistan.  An- 
other's father  performed  "ideological  work" 
in  Kabul.  A  third  was  cramming  for  college- 
entrance  examinations— in  hopes,  he  said,  of 
avoiding  the  draft. 

All  three  Russians  voiced  support  for  the 
official  Soviet  line:  that  Afghanistan  is  a 
"defensive '  war.  "If  we  were  not  there,  you 
Americans  would  put  in  missiles  to  use 
against  us,"  said  the  would-be  college  stu- 
dent. But  he  admitted  nervousness  about 
the  idea  of  personal  sacrifice.  "I  could  be 
dead  in  two  years,"  he  said.  Another  of  the 
young  men  quietly  told  the  story  of  a  friend 
who  had  recently  lost  a  brother  in  Afghani- 
stan. "He,  of  course,  was  stunned— he  cried 
for  days,"  said  the  Russian.  "It  took  him 
some  time  to  accept  that  this  was  necessary 
for  his  country." 

Relief:  Afghans  living  in  Tajikistan  are 
also  naturally  eager  to  avoid  the  war.  At 
Komsomol  Lake  I  met  two  Afghan  students 
who  freely  admitted  their  relief  at  being  in 
the  Soviet  Union  rather  than  on  the  other 
side  of  the  border.  Along  with  several  hun- 
dred of  their  countrymen,  they  had  enrolled 
in  Dushanbe's  colleges,  at  least  in  part  with 
the  intention  of  skirting  the  draft.  "In  Af- 
ghanistan there  is  shooting  and  killing," 
said  an  18-year-old  Afghan  who  was  enter- 
ing a  five-year  physical-education  course. 
"Here  it's  nice  and  quiet.  I  don't  intend  to 
go  back  until  it  is  quiet  there,  too." 

Opinion  concerning  Afghanistan  divides 
across  the  generation  gap.  Elderly  Tajiks  do 
not  seem  nearly  as  worried  about  the  war  as 
draft-age  men.  "Now  it's  quieter  thtui  before 
in  Afghanistan,"  said  an  aging  worshiper  at 
one  mosque.  Older  locals  seem  more  likely 
to  accept  Moscow's  assurances  that  the  situ- 
ation in  Afghanistan  is  being  "normalized." 
But  even  they  are  far  more  sensitive  to  the 
ramifications  of  the  war  than  most  Rus- 
sians. One  middle-aged  technician  I  spoke 


with  in  Dushanbe  conceded  that  the  Soviet 
occupation  has  damaged  U.S.-Soviet  rela- 
tions—an analysis  loyal  Soviets  elsewhere 
would  almost  never  offer  publicly.  "They 
tell  us  many  things,"  he  said.  "But  we  un- 
derstand that  relations  started  to  deterio- 
rate after  Afghanistan." 

Not  all  the  young  locals  share  the  misgiv- 
ings about  the  war.  One  22-year-old  Tajik 
claimed  that  he  was  eager  to  serve  in  Af- 
ghanistan "to  go  abroad,  to  see  something 
new."  An  18-year-old  Muslim  at  the  Du- 
shanbe bazaar  said  that  he  would  fight, 
too — on  the  other  side.  "If  I  were  in  Afghan- 
istan. I'd  Join  the  basmachi,"  he  proclaimed. 
Par  more  representative  were  the  young 
men,  both  Tajik  and  Russian,  who  formally 
accepted  Moscow's  rationale  for  the  war- 
but  wanted  to  stay  home  if  at  all  possible. 
"If  we  have  to  go.  we  will,"  one  Russian  stu- 
dent said  without  enthusiasm.  Then  he 
added,  "we're  there  because  the  Afghans 
asked  for  our  help— at  least  that  is  what 
they  teach  us."  The  student's  voice  trailed 
off  at  this  point,  betraying  a  hint  of  doubt. 
With  those  doubts  on  the  rise,  the  Soviet 
leaders  must  start  worrying  about  the 
hearts  and  minds  of  the  young  comrades  on 
the  border. 

[Prom  "Time  magazine.  July  5,  1982) 

Afghanistan— BocoED  Down  in  a 

Frustrating  War 

A  rare  gumpse  of  soviet  forces  under 

GUERRILXA  FIRE 

(Virtually  forgotten  amid  the  headlines 
from  the  Middle  East  and  South  Atlantic  is 
a  stubborn  conflict  in  Afghanistan,  where 
determined  guerrillas  continue  to  resist  a 
100,000-strong  Soviet  occupation  force.  Last 
month,  in  the  largest  operation  since  their 
December  1979  invasion  of  Afghanistan,  the 
Soviets  tried  to  root  out  the  well-disciplined 
mujahedin  of  the  lush  Panjshir  Valley, 
north  of  Kabul.  Time's  William  Dowell 
spent  22  days,  disguised  in  a  native  tunic 
and  baggy  pantaloons,  trekking  over  16,000- 
ft  passes  with  a  guerrilla  caravan  in  order  to 
witness  the  combat.  Dowell's  report:) 

Day  after  day,  the  ominous  whine  and 
then  the  gray-green  shapes  of  Soviet  Mi-8, 
Mi-24  and  Mi-6  helicopters  appeared  like  a 
horde  of  bloated  locusts  over  the  green 
fields  and  mountain  streams.  The  jagged, 
snow-capped  pealu  of  the  Hindu  Kush,  the 
mountain  chain  that  rings  the  valley,  muted 
the  roar  of  the  bombing,  making  it  sound 
like  distant  thunder. 

Against  this  onslaught  were  pitted  some 
2,000  regularly  armed  Panjshiri  and  an  addi- 
tional 1,500  to  2,000  guerrillas  who  had 
flooded  in  from  neighboring  valleys  on  the 
promise  that  they  would  be  issued  weapons 
to  aim  at  the  shuravi,  the  Afghan  term  for 
the  Soviets.  "We  were  happy  when  we  heard 
the  Soviets  were  coming,"  said  one  guerrilla. 
"When  they  were  bombing  us,  there  was 
nothing  we  could  do.  Now  we  have  some- 
thing to  shoot  at." 

As  the  offensive  progressed,  the  Soviets 
discovered  just  how  frustrating  it  can  be  for 
a  cumbersome,  heavily  equipped  modem 
army  to  try  to  catch  up  with  a  smaller, 
highly  motivated  and  elusive  guerrilla  foe. 
They  would  send  in  five  or  six  helicopters  to 
circle  the  area;  by  the  time  each  helicopter 
had  moved  into  position,  most  of  the  villag- 
ers had  scurried  into  shelters.  Moreover, 
many  of  the  bombs  failed  to  detonate, 
mostly  because  they  ricocheted  off  moun- 
tain rocks.  The  guerrillas  promptly  sawed 
the  bombs  open,  removing  the  explosives 
for  use  as  mines.  Total  casualties  after  the 


Soviets  dropped  223  bombs  on  the  village  of 
Parandeh:  one  villager  killed,  one  wounded, 
and  one  dead  cow. 

Three  days  after  the  beginning  of  the 
Soviet  offensive.  Soviet  and  Afghan  army 
tanks  tried  to  enter  the  valley  from  Golba- 
har  in  the  south.  First  the  Afghan  tanks 
charged  through  a  narrow  opening.  When 
the  Soviets  tried  to  follow,  the  guerrillas  set 
off  charges  of  dynamite,  starting  a  landslide 
that  isolated  the  Afghans  from  the  Soviets. 
Several  hundred  Afghans  defected  to  the 
guerrillas'  side,  bringing  nine  tanks  with 
them. 

When  the  Soviets  resorted  to  heavy  bomb- 
ing, most  of  the  guerrillas  simply  slipped 
away  into  another  valley.  I  was  less  than 
half  a  mile  from  the  Soviet  position  at  Ab 
Darrah.  surrounded  by  guerrillas  who  were 
in  jubilant  spirits.  From  a  mountain  over- 
looking the  valley,  we  could  clearly  see  the 
Soviet  camp.  It  had  a  triangular  perimeter, 
with  six  self-propelled  howitzers  lined  up 
neatly  in  a  row,  and  next  to  them  eight  BM- 
21  mobile  rocket  launchers,  well  known  to 
military  experts  as  Stalin  organs. 

Prom  another  peak  about  5,000  ft.  above 
the  valley  floor,  we  were  able  to  look  down 
into  Khonis,  a  village  in  which  the  Soviets 
had  set  up  a  base.  Tanks  with  huge  rollers 
to  predetonate  mines  were  sweeping  the 
main  road  through  the  town.  Another  tank 
was  trying  to  move  a  destroyed  armored  per- 
sonnel carrier  out  of  the  way.  Some  Soviet 
soldiers  were  sitting  on  a  large  carpet  they 
had  removed  from  an  abandoned  home.  In 
the  river  was  the  wreckage  of  two  Soviet 
helicopters  that  had  been  shot  down  earlier 
in  the  fighting.  From  time  to  time,  the  Sovi- 
ets fired  machine  guns  at  the  hillside.  But 
they  did  little  more  than  leave  a  slight  ring- 
ing in  the  guerrillas'  ears. 

The  main  force  behind  the  Panjshiri  guer- 
rillas is  former  Engineering  Student  Ahmed 
Shah.  28,  who  operates  under  the  name 
Massoud.  The  scion  of  one  of  Kabul's 
wealthiest  families,  Massoud  first  ran  into 
trouble  with  authorities  for  being  involved 
with  Islamic  groups.  He  has  turned  the 
valley  into  a  virtually  autonomous  state, 
with  independently  functioning  schools,  fi- 
nances, food  distribution,  prisons  and  secu- 
rity committees.  He  has  managed  to  capture 
a  sizable  quantity  of  Communist  supplies. 
As  a  result,  all  his  guerrillas  wear  regular 
uniforms— Czechoslovak  combat  boots,  fa- 
tigue pants  and  field  Jackets—  and  most  are 
equipped  with  Soviet  AK-47  rifles.  Massoud 
has  also  set  up  an  extremely  effective  intel- 
ligence organization  with  the  help  of  a 
number  of  Afghan  government  officials.  He 
regularly  receives  Soviet  reports  on  rebel  ef- 
fectiveness, and  on  occasion  gets  maps 
showing  Soviet  battle  plans.  In  February, 
when  a  Soviet-Afghan  operation  seemed  on 
the  point  of  encircling  Massoud's  forces, 
sympathetic  Afghan  officers  opened  a  line 
of  retreat,  allowing  Massoud  to  slip  back 
into  the  valley. 

Although  they  have  not  trapped  Massoud 
or  the  other  mujahedin,  the  Soviets  have 
prevented  irrigation  of  the  crops,  and  that 
could  lead  to  drought  and  famine  later  in 
the  year.  The  Soviets  wanted  to  move  a 
thousand  Communist  volunteers  into  the 
Panjshir  to  settle  the  valley,  but  a  convoy 
carrying  the  volunteers  was  ambushed  and 
destroyed.  Meanwhile,  the  mujahedin  have 
been  attacking  elsewhere  in  Afghanistan.  A 
section  of  the  pipeline  that  takes  natural 
gas  from  Afghanistan  to  the  Soviet  Union 
was  blown  up  several  weeks  ago.  The  latest 
reports  from  Kabul  say  that  trucks  are  still 
bringing  in  Soviet  bodies  for  shipment 
home. 


We  had  hired  donkeys  to  carry  our  back- 
packs, but  nonetheless  had  a  difficult  time 
reaching  the  top  of  the  pass  that  led  back 
out  of  the  Panjshir  Valley.  As  we  reached 
the  summit,  we  saw  before  us  a  seemingly 
unending  stream  of  small  guerrilla  pack 
trains,  each  laden  with  heavy  machine  guns, 
rocket-propelled  grenade  launchers,  burlap 
sacks  of  ammunition,,  mortars  and  AK-47s. 
The  horses  stumbled  as  they  tried  to  climb 
the  zigzagging  paths.  Each  group  that 
passed  us  smiled,  embraced  our  guide  and 
said,  "Mandanaresh"  (Do  not  be  tired),  the 
traditional  Afghan  greeting  to  travelers.  It 
was  as  though  the  Soviet  offensive  had 
never  occurred. 
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his  country.  Because  of  the  security 
requirements  inherent  in  the  work  of 
the  Intelligence  Committee,  very  few 
persons  can  know  its  nature  and  qual- 
ity and  only  rarely  can  we  publicly  ac- 
knowledge it.  I  am  happy  to  have  this 
occasion  to  do  so  and  I  know  that  the 
sentiments  I  have  expressed  are  fully 
shared  by  all  other  members  of  the  In- 
telligence Committee. 


TRIBUTE  TO  DR.  ABRAM  N. 
SHULSKY 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  pay  tribute  to  Dr.  Abram  N. 
Shulsky.  In  a  few  days,  he  will  have 
concluded  5  years  of  distinguished 
service  on  the  staff  of  the  Select  Com- 
mittee on  Intelligence,  first  as  a  pro- 
fessional staff  member  and.  since  Jan- 
uary 1981.  as  minority  staff  director. 

During  his  tenure  he  has  assisted  all 
Members,  but  I  made  the  major  claim 
on  his  time  in  my  capacity,  first  as  a 
member  of  the  committee,  and  pres- 
ently as  its  vice  president.  As  a  conse- 
quence. I  believe  I  am  uniquely  quali- 
fied to  attest  to  Dr.  Shulsky's  profes- 
sional excellence.  He  has  displayed 
time  and  again  an  unusual  grasp  of 
the  complexities  and  subtleties  associ- 
ated with  the  role  of  intelligence  in 
the  formulation  and  conduct  of  for- 
eign and  defense  policies.  Schooled  in 
mathematics  and  political  philosophy. 
Dr.  Shulsky  has  exhibited  in  his  anal- 
yses depth,  precision,  and  that  most 
important  of  political  qualities— pru- 
dence. 

In  all.  Dr.  Shulsky  has  worked  tire- 
lessly and  selflessly  to  advance  the 
conmiittee's  common  objective  of  re- 
building the  capabilities  of  and  respect 
for  our  Nation's  intelligence  communi- 
ty. The  progress  we  have  achieved  is  in 
no  small  way  attributable  to  his  con- 
tribution. 

Perhaps  the  most  Important  respon- 
sibility of  the  Select  Committee  has 
been  to  assess  the  ability  of  the  intelli- 
gence commimity  to  monitor  compli- 
ance by  the  Soviet  Union  with  nuclear 
arms  agreements.  This  has  been  a 
matter  of  singular  personal  concern  to 
me  and  I  have  benefited  enormously 
from  Dr.  Shulsky's  expertise  in  this 
area.  It  is  not  surprising,  therefore, 
that  the  excutlve  branch  now  wishes 
to  employ  his  talents.  This  coming 
week  Dr.  Shulsky  will  assume  his  new 
position  as  Director  of  Office  of 
START  Policy  In  the  Department  of 
Defense.  We  wish  him  well  in  that  new 
assignment  not  only  because  he  is  our 
friend,  but  because  he  will  be  working 
on  a  problem  with  the  most  profound 
consequences. 

Mr.  President,  the  statement  I  have 
made  on  the  departure  of  Dr.  Shulsky 
is  one  of  gratitude  for  his  service  to 


SALUTE  TO  THE  NATIONAL  PRO- 
GRESSIVE    BAPTIST     CONVEN- 

■noN 

Mr.  METZENBAUM.  Mr.  President, 
tomorrow,  the  Progressive  National 
Baptist  Convention  will  convene  in 
Cleveland.  Ohio.  I  want  to  extend  my 
congratulations  to  the  delegates  for 
choosing  Cleveland  and  Rev.  Otis 
Moss  to  host  the  conference.  I  particu- 
larly want  to  commend  Rev.  Ralph 
Canty  who  is  the  current  president  of 
the  convention.  His  distinguished  work 
in  the  areas  of  civil  rights  and  equal 
opportunity  through  the  Savannah 
NAACP  is  widely  known.  His  presence 
on  the  t>oard  of  directors  of  the  Bap- 
tist World  Alliance  and  community  im- 
mediate care  facility  further  demon- 
strates his  concern  for  the  most  disad- 
vantaged of  our  society.  As  postor  of 
the  Savannah  Grove  Baptist  Church, 
he  has  been  the  source  of  spiritual 
leadership  for  its  members  for  15 
years. 

I  hope  the  conference  will  be  as  pro- 
ductive for  the  delegates  and  Rever- 
end Canty  as  prior  ones  have  been. 


MESSAGES  FROM  THE  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  Stated  submitting  simdry 
nominations,  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


FIFTH  REPORT  ON  MANUFAC- 
TURED HOUSING-MESSAGE 
PROM  THE  PRESIDENT-PM  160 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 
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In  accordance  with  Section  626  of 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards 
Act  of  1974,  as  amended,  I  am  trans- 
mitting the  Fifth  Report  on  Title  VI 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (Manufactured 
Housing). 

Ronald  Reagan. 

The  White  HotJSE,  August  4,  1982. 


BUILDING  ENERGY  STAND- 
ARDS—MESSAGE FROM  THE 
PRESIDENT-PM161 

The  PRESIDING  OFFICER  laid 
before  th  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Subtitle  H  of  Title  V  of  the  Energy 
Security  Act  (42  U.S.C.  8286b).  I 
hereby  transmit  the  second  annual 
report  covering  calendar  year  1981 
prepared  by  the  Department  of 
Energy  on  the  Federal  coordination  of 
factors  and  data  used  in  the  develop- 
ment of  building  energy  conservation 
standards. 

Ronald  Reagan. 
The  White  House,  August  4,  1982. 


HOUSE  BILL  REFERRED 

The  following  bill,  received  from  the 
House  of  Representatives  on  yester- 
day, was  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred to  the  Committee  on  Energy 
and  Natural  Resources: 

H.R.  4568.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  contained 
in  a  previous  conveyance  of  land  to  the  city 
of  Albuquerque.  New  Mexico,  and  for  other 
purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on 
today,  August  4,  1982,  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  2218.  An  act  to  provide  for  the  develop- 
ment and  improvement  of  the  recreation  fa- 
cilities and  programs  of  Gateway  National 
Recreation  Area  through  the  use  of  funds 
obtained  from  the  development  of  methane 
gas  resources  within  the  Fountain  Avenue 
Landfill  site  by  the  city  of  New  York. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4007.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 


tled "Congressional  Decision  Needed  on  Ne- 
cessity of  Federal  Wool  Program;"  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-4008.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller)  transmitting,  pursuant  to 
law,  notification  of  intent  to  obligate  $33 
million  in  the  Navy  Stock  Fund  for  war  re- 
serve stocks:  to  the  Committee  on  Armed 
Services. 

EC-4009.  A  communication  from  the  Di- 
rector of  Facility  Requirements  and  Re- 
sources, Office  of  Assistant  Secretary  of  De- 
fense for  Manpower,  Reserve  Affairs,  and 
Logistics  transmitting,  pursuant  to  law, 
notice  of  intent  to  proceed  with  an  Air 
Force  Reserve  construction  project;  to  the 
Committee  on  Armed  Services 

EC-4010.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions. Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  notice  of  a 
decision  made  to  convert  the  maintenance 
of  containers,  textiles,  tents,  and  tarpaulins 
at  Fort  Hood,  Texas,  to  performance  under 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-4011.  A  communication  from  the  Sec- 
retary of  the  Air  Force  transmitting,  pursu- 
ant to  law,  a  report  that  the  Maverick  weap- 
ons system  has  exceeded  by  more  than  25 
I>ercent  the  total  program  acquisition  unit 
cost;  to  the  Committee  on  Armed  Services. 

EC-4012.  A  communication  from  the 
Chief,  Legislative  Division,  Office  of  Legisla- 
tive Liaison.  Office  of  the  Secretary  of  the 
Air  Force  transmitting,  pursuant  to  law,  a 
report  on  experimental,  developmental,  and 
research  contracts  of  $50,000  or  more  for 
January  1  through  June  30,  1982;  to  the 
Committee  on  Armed  Services. 

EC-4013.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  transmit- 
ting, pursuant  to  law,  the  fiscal  year  1981 
report  on  the  operations  of  the  Bank;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-4014.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law.  notice  of 
the  inability  of  the  Commission  to  render  a 
decision  within  the  prescribed  time  in  the 
matter  of  Light  £>en8ity  Surcharge  Bruns- 
wick, Missouri— Omaha.  Nebraska,  Line, 
N&W;  to  the  Committee  on  Conmierce,  Sci- 
ence, and  Transportation. 

EC-4015.  A  communication  from  the  Di- 
rector, Minerals  Management  Service,  De- 
partment of  the  Interior  transmitting,  pur- 
suant to  law,  a  report  on  a  refund  to  CNG 
Producing  Company  of  an  excess  royalty 
payment;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4016.  A  communication  from  the  Di- 
rector, Minerals  Management  Service,  De- 
partment of  the  Interior  transmitting,  pur- 
suant to  law,  a  report  on  a  refund  of  an 
excess  royalty  payment  to  Union  Texas  Pe- 
troleum Corporation:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4017.  A  communication  from  the  Di- 
rector, Minerals  Management  Service  trans- 
mitting, pursuant  to  law,  a  report  on  a 
refund  of  excess  royalty  payment  to  Tenne- 
co  Oil  Company;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4018.  A  communication  from  the 
Acting  United  States  Trade  Representative 
transmitting,  pursuant  to  law.  a  report  rela- 
tive to  U.S.  rights  under  trade  agreements 
and  on  U.S.  response  to  unfair  trade  prac- 
tices of  foreign  governments,  July  1,  I98I 


through  June  30.  1982;  to  the  Committee  on 
Finance. 

EC-4019.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Analysis  of  Energy  Reorganization 
Savings  Estimates  and  Plans":  to  the  Com- 
mittee on  Governmental  Affairs. 
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PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-llOl.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry: 

"Resolution 

"Whereas,  a  significant  amount  of  the 
meat  consumed  in  the  United  States  is  im- 
ported from  foreign  countries;  and 

"Whereas.  Louisiana  and  other  states 
have  enacted  legislation  to  require  that  the 
consimier  be  informed  of  the  origin  of  meat 
purchased  in  retail  outlets;  and 

"Whereas,  the  federal  courts  have  consist- 
ently struck  down  this  type  of  legislation; 
and 

"Whereas,  the  federal  courts  uniformly 
hold  that  foreign  meat  which  has  passed 
through  the  inspection  program  operated 
by  the  United  States  Department  of  Agri- 
culture is  of  the  same  quality  as  domestic 
meat;  and 

"Whereas,  the  United  States  Department 
of  Agriculture  has  admitted  that  many  for- 
eign countries  allow  the  use  of  hormones, 
chemicals,  and  pesticides  which  have  been 
banned  in  the  United  States;  and 

"WHEREAS,  in  recent  months  reports 
have  been  published  showing  that  ship- 
ments of  foreign  beef  which  were  inspected 
by  the  United  States  Department  of  Agri- 
culture were  found  to  be  adulterated  with 
horse  meat  and  kangaroo  meat;  and 

"WHEREAS,  the  United  States  Congress 
writes  the  laws  which  are  administered  by 
the  United  States  Department  of  Agricul- 
ture and  appropriates  the  fimds  on  which 
that  department  operates;  and 

"WHEREAS,  in  keeping  with  other  con- 
sumer protection  programs  which  the 
United  States  Congress  has  initiated  in 
recent  years,  the  Congress  should  initiate 
an  investigation  of  the  foreign  meat  inspec- 
tion program  to  assure  consumers  that  they 
are  purchasing  wholesome  meat  for  them- 
selves and  their  families. 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
United  States  Congress  is  hereby  memora- 
lized  to  appoint  a  Congressional  conunittee 
to  investigate  the  foreign  meat  inspection 
program  operated  by  the  United  States  De- 
partment of  Agriculture  and  to  report  the 
findings  of  that  investigation  to  the  Louisi- 
ana Legislature. 

"Be  it  further  resolved,  that  a  copy  of  this 
Resolution  shall  be  transmitted  without 
delay  to  the  presiding  officers  of  each  house 
of  the  Congress  and  to  each  member  of  the 
Louisiana  Congressional  Delegation." 

POM-1102.  A  resolution  adopted  by  the 
Washington  State  Sportsmen's  Council,  sup- 
porting the  Federal  apportionments  of  Land 
and  Water  Conservation  Funds  to  the  State 
of  Washington;  to  the  Conunittee  on  Energy 
and  Natural  Resources. 


UMI 


POM-1103.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Environment  and 
Public  Works: 

"Resolution 

■Whereas,  the  amount  of  hazardous  waste 
which  must  be  disposed  of  in  this  country 
each  year  is  increasing  dramatically:  and 

•Whereas,  the  public  has  become  increas- 
ingly concerned  with  regard  to  the  poten- 
tially harmful  effect  of  such  waste  on  the 
public  health  and  safety  and  the  environ- 
ment: and 

■'Whereas,  the  number  of  hazardous  waste 
disposal  facilities  is  decreasing  in  the  face  of 
increasing  demand,  and  under  present  cir- 
cumstances and  law,  the  Imbalance  between 
supply  and  demand  is  likely  to  further  in- 
crease in  the  foreseeable  future;  and 

■Whereas,  any  decrease  in  the  number  of 
existing  hazardous  waste  facilities  Increases 
the  distance  necessary  to  transport  hazard- 
ous waste  in  order  to  properly  dispose  of  it: 

and 

■Whereas,  there  have  been  an  mcreasmg 
number  of  spills  and  accidents  on  the  na- 
tion's highways  Involving  the  transportetion 
of  hazardous  materials,  which  threaten  the 
health,  safety,  and  welfare  of  the  citizens  of 
this  country:  and 

"Whereas,  an  increase  in  the  distance 
which  it  is  necessary  to  travel  in  order  to 
properly  dispose  of  hazardous  waste  encour- 
ages illegal  disposal;  and 

"Whereas,  while  a  completely  risk-free  en- 
vironment cannot  be  provided,  we  as  a 
nation  must  do  all  in  our  power  in  order  to 
minimize  the  risk  of  significant  harm  to  the 
public  from  the  adverse  effects  of  exposure 
to  hazardous  substances: 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
Congress  of  the  United  SUtes  is  hereby  me- 
morialized to  encourage  the  development  of 
hazardous  waste  treatment  and  disposal  fa- 
cilities in  each  state  in  the  union  by,  among 
other  things,  development  of  a  system  of  fi- 
nancial incentives  which  will  encourage  the 
development  of  hazardous  waste  treatment 
and  disposal  sites  within  the  boundaries  of 

"Be  it  further  resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  Secretary 
of  State  and  presiding  officer  of  each  house 
of  the  Legislature  of  each  of  the  other 
sUtes  in  the  United  States,  to  each  Senator 
and  Representative  from  Louisiana  in  the 
Congress  of  the  United  States,  to  the  Oerk 
of  the  United  States  House  of  RepresenU- 
tives,  and  to  the  Secretary  of  the  United 
States  Senate." 

POM- 1104.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Conunittee  on  Finance: 
"Resolution 

"Whereas,  the  Pittman-Robertson  Fund  is 
derived  from  an  eleven  percent  excise  tax  on 
sporting  arms  and  ammunition  and  a  ten 
percent  tax  on  handguns:  and,  ,  „j,,, 

"Whereas,  the  Department  of  Wildlife 
and  Fisheries  receives  approximately  one 
miUion  a  year  from  the  Pittman-Robertson 
Fund,  thus  making  the  monies  from  said 
fund  essential  to  this  sUte's  wildlife  man- 
agement program:  and, 

"Whereas,  passage  of  H.R.  6115  would 
result  in  a  loss  of  approximately  $600,000  to 
Louisiana  for  wildlife  restoration  and 
hunter  safety  education  per  year;  and, 

""Whereas,  sUte  funds  are  not  available  to 
supplant  the  loss  of  funds  that  would  result 
from  the  passage  of  H.R.  6115. 


""Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
Congress  of  the  United  SUtes  is  hereby  me- 
morialized to  oppose  the  passage  of  H.R. 
6115. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  Secretary 
of  State  and  presiding  officer  of  each  house 
of  the  Legislature  of  each  of  the  other 
states  in  the  United  States,  to  each  Senator 
and  Representative  from  Louisiana  in  the 
Congress  of  the  United  States,  to  the  Clerk 
of  the  United  States  House  of  Representa- 
tives, and  to  the  Secretary  of  the  United 
States  Senate." 

POM-1105.  A  resolution  adopted  by  the 
Council  of  the  City  and  County  of  Honolu- 
lu, Hawaii  requesting  Congress  to  amend 
Federal  tax  laws  to  provide  for  the  estab- 
lishment of  individual  housing  accounte  to 
assist  first-time  buyers;  to  the  Committee 
on  Pinsuice. 

POM- 1106.  A  resolution  adopted  by  the 
Board  of  Conunissioners  of  the  City  of 
Dothan.  Ala.  urging  Congress  to  oppose 
changes  in  municipal  bonds  and  industrial 
revenue  bonds:  to  the  Committee  on  Pi- 
nance.  ^     ^^ 

POM-1107.  A  resolution  adopted  by  the 
Board  of  Trustees  of  the  Village  of  Glencoe, 
111.  favoring  an  immediate  bilateral  freeze 
on  the  testing,  production,  and  deployment 
of  nuclear  weapons  and  their  delivery  sys- 
tems; to  the  Committee  on  Foreign  Rela- 
tions. 

POM-1108.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  Foreign  Rela- 
tions: 


"Rbsolutiom 
"Whereas,  nearly  two  thousand  five  hun- 
dred   American    servicemen    remain    unac- 
counted for  in  Southeast  Asia,  including 
thirty-six  Louisiana  citizens:  and 

"Whereas,  past  experience  shows  that  dip- 
lomatic pressure  and  the  force  of  world 
opinion  can  have  a  strong  impact  on  the  Vi- 
etnamese government;  and 

"Whereas,  through  such  efforts  an  ac- 
counting of  the  whereabouts  of  these  brave 
men  may  well  be  achieved,  resulting  in  the 
return  of  many  of  them;  and 

""Whereas,  the  Louisiana  Legislature 
wishes  to  join  the  "American  Spirit"  effort 
to  secure  the  release  of  these  courageous 
Americans.  ^    „  , 

"Therefore,  be  It  resolved  by  the  House  of 
RepresenUtlves  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
Legislature  of  Louisiana  does  hereby  memo- 
rialize the  President  and  Congress  of  the 
United  SUtes  to  redouble  their  efforU  to 
secure  the  release  of  the  nearly  two  thou- 
sand five  hundred  Americana  still  listed  as 
Prisoners  of  War  or  Mlasing-in-Actlon  in 
Southeast  Asia.  ,  ^. , 

"Be  it  further  resolved  that  copies  of  this 
Resolution  shaU  be  transmitted  to  the 
President  of  the  United  SUtes,  to  each 
member  of  the  Louisiana  congressional  dele- 
gation, and  to  the  secretary  of  the  U.S. 
Senate  and  the  clerk  of  the  U.S.  House  of 
RepresenUtlves." 

POM- 1109.  A  resolution  adopted  by  the 
Council  of  the  City  of  Baytown.  Texas  op- 
posing the  passage  of  the  Public  Employee 
Pension  Plan  Reporting  and  AccounUbUity 
Act  of  1982;  to  the  Committee  on  Govern- 
mental Affairs. 

POM-1110.  A  resolution  adopted  by  the 
Washington  SUte  Sportsmen's  CouncU.  re- 


questing Congress  to  take  action  to  cause 
the  termination  of  treaties,  reservations  and 
all  special  privileges,  related  thereto,  with 
all  citizens  within  the  boundaries  of  the 
United  SUtes  and  to  extinguish  rights  and 
privileges  that  are  not  available  to  other 
citizens  under  the  general  laws  of  the 
Nation;  to  the  Select  Committee  on  Indian 
Affairs. 

POM-llU.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  the  Judiciary: 
"Resolution 
"Whereas,  there  are  presently  2,177  Hai- 
tian refugees  being  held  to  detention  facili- 
ties in  the  United  SUtes;  and 

•"Whereas,  these  refugees  have  been  given 
neither  refugee'  or  asylum'  sUtus,  but 
remain  classified  entrants';  and 

"Whereas,  as  "entrants'  the  Haitians  are 
not  entitled  to  benefiU  normally  given  to 
Immigrants:  and 

""Whereas,  these  immigrants  have  come  to 
the  United  SUtes  to  escape  persecution  in 
Haiti. 

"Therefore,  be  it  resolved  by  the  House  of 
RepresenUtlves  of  the  Louisiana  Legisla- 
ture, the  Senate  thereof  concurring,  that 
the  President  and  Congress  and  all  govern- 
menUl  agencies  Involved  are  hereby  urged 
and  requested  to  take  all  necessary  steps  to 
Insure  treatment  of  Haitian  refugees  equal 
to  that  given  all  other  refugees. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  SUtes,  the  Clerk  of  the  House 
of  RepresenUtlves  of  the  United  SUtes,  the 
Secretary  of  the  United  SUtes  Senate,  and 
Congress,  and  the  Board  on  Refugee  Reset- 
tlement of  the  United  SUtes  Department  of 
SUte." 


POM-1112.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  the  Judiciary: 
"Resolution 

"Whereas,  the  recent  verdict  of  not  guilty 
by  reason  of  insanity  in  the  case  of  United 
States  of  America  versus  John  Hinckley  has 
shocked  the  nation;  and 

"'Whereas,  the  controversy  regarding  this 
verdict  has  raised  serious  questions  concern- 
ing the  present  federal  criminal  sUtutes  re- 
lating to  the  insanity  defense;  and 

"Whereas,  such  sUtutes  should  immedi- 
ately be  studied  and  evaluated  and  correc- 
tive legislation  enacted. 

""Therefore,  be  it  resolved  by  the  House  of 
RepresenUtlves  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
Congress  of  the  United  SUtes  is  hereby  me- 
morialized to  proceed  promptly  to  study  and 
evaluate  present  federal  criminal  sUtutes 
relating  to  the  insanity  defense  and  to  enact 
legislation  to  correct  such  sUtutes. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  clerk 
of  the  United  SUtes  House  of  RepresenU- 
tlves and  the  secretary  of  the  United  SUtes 
Senate  and  to  each  member  of  the  Louisi- 
ana delegation  In  Congress." 

POM-1113.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  SUte  of  lUl- 
nois;  to  the  Committee  on  Rules  and  Admin- 
istration: 

RESOLimON 

""Whereas,  This  Senate  recognizes  the 
vital  importance  of  coal  to  the  many  citizens 
of  Illinois  who  have  dedicated  their  Uves  to 
its  production,  and  the  Importance  of  coal 
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to  the  economic  health  of  the  State  of  Illi- 
nois: and 

"Whereas.  Coal  as  a  mineral  and  coal  as 
an  industry  both  possess  a  history  which 
has  not  been  described:  and 

"Whereas.  One  centralized  location  would 
facilitate  the  telling  of  the  history  of  both 
coal  and  the  coal  industry:  and 

"Whereas,  Because  of  the  inadequate  re- 
lating of  coals  history,  both  coal  as  a  miner- 
al and  coal  as  an  Industry  suffer  from 
images  which  do  not  do  justice  to  the  multi- 
uses  of  coal  and  fails  to  recognize  the  many 
contributions  of  coal  to  our  society:  and 

'Whereas,  The  exhibition  of  society's  uses 
of  coal  in  everyday  life,  and  the  technology 
behind  the  coal  industry,  would  better  ex- 
plain the  use  of  coal,  thus  leading  to  the 
promotion  of  the  production  of  Illinois  coal: 
and 

"Whereas,  The  large  number  of  citizens  of 
the  State  of  Illinois  involved  in  the  produc- 
tion of  coal  would  develop  a  cooperative 
spirt  by  working  together  on  a  project  pro- 
moting coal  and  in  the  sharing  of  its  facili- 
ties as  a  central  locale  for  the  exchange  of 
ideas:  and 

"Whereas,  No  institution  in  the  United 
States  is  dedicated  to  honoring  by  a  Hall  of 
Fame  past  miners  in  our  nation's  history: 
therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eighty- 
Second  General  Assembly  of  the  State  of  Il- 
linois, the  House  of  Representatives  concur- 
ring herein,  that  the  General  Assembly  rec- 
ognizes and  promotes  the  establishment  of  a 
National  Coal  Museum,  to  be  located  near 
West  Frankfort,  Illinois,  to  tell  the  story  of 
one  of  our  State's  strongest  resources,  coal, 
and  the  story  of  the  people  and  industry 
behind  the  production  of  Illinois  coal:  and 
be  it  further 

'"Resolved,  That  a  suitable  copy  of  this 
resolution  be  forwarded  by  the  Secretary  of 
State  to  the  Director  of  the  Illinois  Depart- 
ment of  Commerce,  the  Director  of  the  Illi- 
nois Department  of  Conservation,  the  Illi- 
nois Chamber  of  Commerce,  the  United 
States  House  of  Representatives,  the  United 
States  Senate,  and  the  President  of  the 
United  SUtes. " 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.J.  Res.  188.  Joint  resolution  to  authorize 
and  request  the  President  to  designate 
March  1.  1983,  as  "National  Recovery  Room 
Nurses  Day". 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: in  the  Army  Reserve  there 
are  324  appointments  to  the  grade  of 
major  general  and  below  (list  begins 
with  Clifton  C.  Capp),  Maj.  Gen. 
Charles  G.  Cooper,  U.S.  Marine  Corps, 
to  be  lieutenant  general  and  Rear 
Adm.  James  J.  McHugh.  U.S.  Navy,  to 


be  Judge  Advocate  General  of  the 
Navy.  I  ask  that  these  names  be  placed 
on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Army  there  are  182  promo- 
tions to  the  grade  of  colonel  and  below 
(list  begins  with  Alfred  T.  Forrest),  in 
the  Army  there  are  601  promotions  to 
the  grade  of  colonel  and  below  (list 
begins  with  Creighton  W.  Abrams).  in 
the  Army  there  are  39  appointments 
to  the  grade  of  major  and  below  (list 
begins  with  Paul  J.  Luedtke).  in  the 
Naval  Reserve  there  are  1.066  perma- 
nent promotions  to  the  grade  of  com- 
mander (list  begins  with  Richard  S. 
Abele).  in  the  Navy  and  Naval  Reserve 
there  are  12  permanent  appointments 
to  the  grade  of  captain  and  below  (list 
begins  with  Norbert  P.  Reichenback). 
in  the  Naval  Reserve  there  are  512 
permanent  appointments  to  the  Navy 
to  the  grade  of  lieutenant  commander 
and  below  (list  begins  with  Terry  R. 
Otterman)  and  in  the  Air  Force  Na- 
tional Guard  there  are  6  promotions 
to  the  Air  Force  Reserve  to  the  grade 
of  lieutenant  colonel  (list  begins  with 
Phillip  S.  Core).  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense 
of  printing  again.  I  ask  unanimous 
consent  that  they  be  ordered  to  lie  on 
the  Secretary's  desk  for  the  informa- 
tion of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nomimations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  July  12  and  July  26, 
1982  at  the  end  of  the  Senate  preceed- 
ings.) 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary. 

Antonin  Scalia.  of  Illinois  to  be  U.S.  cir- 
cuit Judge  for  the  District  of  Columbia  Cir- 
cuit: 

Michael  M.  Mihm.  of  Illinois,  to  be  U.S. 
district  judge  for  the  central  district  of  Illi- 
nois: 

Frederick  J.  Scullin.  Jr..  of  New  York,  to 
be  U.S.  attorney  for  the  northern  district  of 
New  York  for  the  term  of  4  years: 

Faith  P.  Evans,  of  Hawaii  to  be  U.S.  mar- 
shal for  the  district  of  Hawaii  for  the  term 
of  4  years: 

Larry  D.  Thompson,  of  Georgia,  to  be  U.S. 
attorney  for  the  northern  district  of  Geor- 
gia for  the  term  of  4  years. 


Presidential  Program  for  the  Improvement 
of  Science  and  Technology,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  CHILES: 
S.  2810.  A  bill  for  the  relief  of  certain  Fed- 
eral employees  killed  or  injured  in  the  col- 
lapse of  a  building:  to  the  Committee  on 
Governmental  Affairs. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MATTINGLY  (for  himself, 
Mr.  NuNN,  Mr.  Baker,  Mr.  Biden. 
Mr.  Bradley,  Mr.  Cohen,  Mr. 
DeConcini,  Mr.  Dixon,  Mr.  Dole, 
Mr.  DoMENici,  Mr.  Exon,  Mr. 
Gorton,  Mr.  Grassley.  Mr.  Hat- 
field, Mrs.  Hawkins.  Mr.  Hayaka- 
WA,  Mr.  Johnston.  Mr.  Kasten,  Mr. 
Mathias,  Mr.  Nickles,  Mr.  Prox- 
MiRE,  Mr.  Randolph,  Mr.  Riegle,  Mr. 
Roth,  Mr.  Symms,  and  Mr.  Tntra- 

HOND): 

S.  Res.  442.  A  resolution  to  declare  Febru- 
ary 12,  1983,  as  "Georgia  Day.":  considered 
and  agreed  to. 


INTRODUCTION  OF  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HAYAKAWA: 

S.  2808.  A  bill  to  provide  for  the  restora- 
tion of  the  fish  and  wildlife  in  the  Trinity 
River  Basin,  Calif.,  and  for  other  purposes: 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  SCHMITT: 

S.  2809.  A  bill  to  establish  within  the 
Office  of  Science  and  Technology  Policy  a 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RESOLUTIONS 

By  Mr.  HAYAKAWA: 

S.  2808.  A  bill  to  provide  for  the  res- 
toration of  the  fish  and  wildlife  in  the 
Trinity  River  Basin.  Calif.,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

restoration  op  pish  and  wildufe  in  the 
trinity  river  basin 
•  Mr.  HAYAKAWA.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  enhance  the  Trinity 
River  Basin  fish  and  wildlife  popula- 
tion in  northern  California.  A  compan- 
ion bUl  was  introduced  in  the  House  of 
Representatives  by  Congressmen 
Chappie.  Clausen,  and  Shumway.  Sup- 
ported by  conservationists  as  well  as 
water  groups  in  my  State,  my  bill 
would  carry  out  the  recommendations 
of  the  Trinity  River  Fish  and  Wildlife 
Task  Force.  At  the  request  of  the  Con- 
gress in  1976,  this  group  of  local. 
State,  and  Federal  officials  spent  6 
years  developing  a  management  pro- 
gram designed  to  restore  the  Trinity 
River  Basin  fish  and  wildlife  popula- 
tions to  their  1963  levels. 

Mr.  President,  when  the  Trinity 
River  division  of  the  Federal  Central 
Valley  project  was  completed  in  1963, 
a  major  part  of  the  Trinity  River  flow 
was  diverted  out  of  the  basin.  Soon 
after  the  project  was  operating,  seri- 
ous changes  were  noticed  in  the  Trini- 
ty River.  While  the  Trinity  river  used 
to  flush  itself  free  of  silt,  once  the 
Trinity  and  Lewiston  dams  were  built, 
about  85  percent  of  the  Trinity  River's 
natural  runoff  was  diverted.  Sand 
began  covering  up  the  salmon  and 
steelhead  fish  spawning  areas.  This 
prevented  the  eggs  from  hatching,  re- 
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suiting  in  a  90  percent  decline  in  the 
salmon  and  steelhead  population. 

To  correct  this  problem,  the  Trinity 
Task  Force  in  its  study  entitled  the 
"Trinity  River  Basin  Pish  and  Wildlife 
Management  Program"  recommended 
a  number  of  changes  including  the 
modernization  of  the  Trinity  River 
Fish  Hatchery  and  the  construction  of 
fish  rehabilitation  facilities.  The  bill  I 
am  introducing  today  would  authorize 
to  be  appropriated  $33  million  to  carry 
out  the  Trinity  River  Basin  Fish  and 
Wildlife  Management  Program.  An  ad- 
ditional $2  million  annually  for  a  10- 
year  period  would  be  authorized  to 
cover  maintenance  costs. 

Mr.  President,  when  Congress  au- 
thorized the  Trinity  River  Division  in 
1955,  the  Secretary  of  the  Interior  was 
authorized  and  directed  to  adopt  ap- 
propriate measures  to  insure  the  pres- 
ervation and  propagation  of  fish  and 
wildlife.  My  bill  simply  underscores 
the  Secretary  of  the  Interior's  author- 
ity to  mitigate  the  detrimental  effects 
of  fish  and  wildlife  resulting  from  the 
construction  and  operation  of  the 
Trinity  River  division  of  the  Central 
Valley  project. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  full. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2808 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS 

Section  1.  The  Congress  finds  that— 

(1)  the  construction  of  the  Trinity  River 
division  of  the  Central  Valley  project  in 
California,  authorized  by  the  Act  of  August 
12,  1955  (69  SUt.  719),  has  substantially  re- 
duced the  streamflow  in  the  Trinity  River 
Basin  and  badly  damaged  pools,  spawning 
gravels,  and  rearing  areas  causing  a  drastic 
reduction  in  the  anadromous  fish  popula- 
tions and  a  decline  in  the  scenic  and  recre- 
ational qualities  of  such  river  system; 

(2)  the  loss  of  land  areas  inundated  by  two 
reservoirs  constructed  in  connection  with 
such  project  has  caused  sulwtantial  reduc- 
tions in  the  populations  of  deer  and  other 
wildlife  historically  found  In  the  Trinity 
River  Basin: 

(3)  the  Act  referred  to  in  paragraph  (1)  of 
this  section  directed  the  Secretary  of  the  In- 
terior (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  to  take  appropriate  actions 
to  insure  the  preservation  and  propagation 
of  such  fish  and  wildlife  and  additional  au- 
thority was  conferred  on  the  Secretary 
under  the  Act  approved  September  4,  1980 
(94  Stat.  1062),  to  take  certain  actions  to 
mitigate  the  impact  on  fish  and  wildlife  of 
the  construction  and  operation  of  the  Trini- 
ty River  division; 

(4)  activities  other  than  those  related  to 
the  project  have  also  had  an  effect  on  fish 
and  wildlife  populations  In  the  Trinity 
River  Basin  and  are  of  such  a  nature  that 
the  cause  of  any  detrimental  impact  on  such 
populations  cannot  be  attributed  solely  to 
such  activities  or  to  the  project; 

(5)  a  fish  and  wildlife  management  pro- 
gram has  been  developed  by  an  existing 
interagency  advisory  group  called  the  Trini- 

89-059  0-86-27  (Ft.  14) 


ty    River   Basin    Fish    and   Wildlife   Task 
Force;  and 

(6)  the  Secretary  requires  additional  au- 
thority to  implement  a  basin-wide  fish  and 
wildlife  management  program  In  order  to 
achieve  the  long-term  goal  of  restoring  fish 
and  wildlife  populations  in  the  Trinity  River 
Basin  at  the  level  existing  immedlatley 
before  the  start  of  the  construction  of  the 
Trinity  River  division. 

trinity  RIVER  BASIN  PISH  AND  WILDLIFE 
MANAGEMENT  PROGRAM 

Sec.  2.  (a)  Subject  to  subsection  (b).  the 
Secretary  shall  formulate  and  Implement  a 
fish  and  wildlife  management  program  for 
the  Trinity  River  Basin  designed  to  restore 
the  fish  and  wildlife  populations  in  such 
basin  to  the  levels  existing  immediately 
prior  to  the  start  of  the  construction  re- 
ferred to  In  section  1(1)  and  to  maintain 
such  levels.  The  program  shall  Include  the 
following  activities: 

(1)  The  design,  construction,  operation, 
and  maintenance  of  facilities  to— 

(A)  rehabUitate  fish  habitats  in  the  Trini- 
ty   River    between     Lewiston     Dam    and 

(B)  rehabiliUte  fish  habiuts  In  tributaries 
of  such  river  below  Lewiston  Dam  and  In 
the  south  fork  of  such  river;  and 

(C)  modernize  and  otherwise  Increase  the 
effectiveness  of  the  Trinity  River  Pish 
Hatchery. 

(2)  The  establishment  of  a  procedure  to 
monitor  (A)  the  fish  and  wildlife  stock  on  a 
continuing  basis,  and  (B)  the  effectiveness 
of  the  rehabiliUtion  work. 

(3)  Such  other  activities  as  the  Secretary 
determines  to  be  necessary  to  achieve  the 
long-term  goal  of  the  program. 

(b)(1)  The  Secretary  shaU  use  the  pro- 
gram described  In  section  1(5)  of  this  Act  as 
a  basis  for  the  management  program  to  be 
formulated  under  subsection  (a)  of  this  sec- 
tion. In  formulating  and  implementing  such 
management  program,  the  Secretary  shall 
be  assisted  by  an  advisory  group  called  the 
Trinity  River  Basin  Fish  and  Wildlife  Task 
Force  established  under  section  3. 

(2)  The  Secretary  shall  coordinate  the  ac- 
tivities undertaken  under  such  management 
program  with  the  activities  of  State  and 
local  agencies,  and  the  activities  of  other 
Federal  agencies,  which  have  responsibil- 
ities for  managing  public  lands  and  natural 
resources  within  the  Trinity  River  Basin. 

trinity  RIVER  BASIN  FISH  AND  WILDLIFE  TASK 
FORCE 

Sec.  3.  (a)  There  is  esUblished  the  Trinity 
River  Basin  Pish  and  WUdlife  Task  Force 
(hereinafter  In  this  Act  referred  to  as  the 
"Task  Force")  which  shall  be  composed  of 
fourteen  members  as  follows: 

(1)  One  officer  or  employee  of  the  Califor- 
nia Department  of  Pish  and  Game  to  be  ap- 
pointed by  the  administrative  head  of  such 
det>artment. 

(2)  One  officer  or  employee  of  the  Califor- 
nia Department  of  Water  Resources  to  be 
appointed  by  the  administrative  head  of 
such  department. 

(3)  One  member  or  employee  of  the  Cali- 
fornia Water  Resources  Control  Board  to  be 
appointed  by  such  board. 

(4)  One  officer  or  employee  of  the  Califor- 
nia Department  of  Forestry  to  be  appointed 
by  the  administrative  head  of  such  depart- 

(5)  One  officer  or  employee  of  the  United 
SUtes  Fish  and  WUdlife  Service  to  be  ap- 
pointed by  the  Secretary.  „  ..  J 

(6)  One  officer  or  employee  of  the  United 
States  Bureau  of  Reclamation  to  be  ap- 
pointed by  the  Secretary. 


(7)  One  officer  or  employee  of  the  United 
States  Bureau  of  Land  Management  to  be 
appointed  by  the  Secretary. 

(8)  One  officer  or  employee  of  the  United 
States  Bureau  of  Indian  Affairs  to  be  ap- 
pointed by  the  Secretary. 

(9)  One  officer  or  employee  of  the  United 
States  Forest  Service  to  be  appointed  by  the 
Secretary  of  Agriculture. 

(10)  One  officer  or  employee  of  the  United 
States  Soil  Conservation  Service  to  be  ap- 
pointed by  the  Secretary  of  Agriculture. 

(11)  One  officer  or  employee  of  the  United 
States  National  Marine  Fisheries  Service  to 
be  appointed  by  the  Secretary  of  Com- 
merce. 

(12)  One  individual  to  be  appointed  by  the 
board  of  supervisors  of  Humboldt  County, 
California. 

(13)  One  Individual  to  be  appointed  by  the 
board  of  supervisors  of  Trinity  County,  Cali- 
fornia. 

(14)  One  Individual  to  be  appointed  by  the 
Hoopa  Tribe  of  the  Hoopa  Valley  Indian 
Reservation,  California. 

Any  vacancy  on  the  Task  Force  shall  be 
filled  in  the  manner  In  which  the  original 
appointment  was  made. 

(b)  If  any  member  of  the  Task  Force  who 
was  appointed  to  the  Task  Force  as  an  offi- 
cer or  employee  of  a  United  States  depart- 
ment or  agency  or  as  an  officer  or  employee 
of  a  California  State  department  or  board 
leaves  such  office  or  employment,  he  may 
continue  as  a  member  of  the  Task  Force  for 
not  longer  than  the  end  of  the  fourteen-day 
period  beginning  on  the  date  he  leaves  such 
office  or  employment. 

(c)(1)  Members  of  the  Task  Force  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Task  Force. 

(2)  No  moneys  authorized  to  be  appropri- 
ated under  this  Act  may  be  used  to  pay  any 
member  of  the  Task  Force  for  service  on  the 
Task  Force  or  to  reimburse  any  agency  or 
governmental  unit  for  the  pay  of  any  such 
member  for  such  service. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  4.  There  is  authorized  to  be  appropri- 
ated— 

(1)  for  the  construction  authorized  in  this 
Act,  beginning  on  October  1,  1983,  and  to 
remain  available  thereafter  until  expended, 
the  sum  of  $33,000,000,  or,  if  there  is  an  in- 
crease or  decrease  in  the  engineering  cost 
Indexes  applicable  to  the  types  of  construc- 
tion Involved  between  the  month  of  May 
1982,  and  the  date  of  enactment  of  any  ap- 
propriation for  such  construction,  such  sum 
adjusted  by  such  increase  or  decrease:  and 

(2)  for  the  cost  of  the  operations,  mainte- 
nance, and  monitoring  authorized  by  this 
Act.  the  sum  of  $2,200,000  annually  for  a 
ten-year  period  beginning  on  (October  1. 
1984. 

All  costs  Incurred  pursuant  to  this  Act  shall 
be  nonreimbursable  and  nonrefundable.* 


By  Mr.  SCHMITT: 
S.  2809.  A  bill  to  establish  within  the 
Office  of  Science  and  Technology 
Policy  a  Presidential  Program  for  the 
Improvement  of  Science  and  Technol- 
ogy, and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 
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NATIONAI.  SCIKRCE  AND  TECHNOLOGY 
IMPROVEMENT  ACT  OP  1982 

•  Mr.  SCHMITT.  Mr.  President,  today 
I  have  the  privilege  of  introducing  the 
"National  Science  and  Technology  Im- 
provement Act  of  1982. "  The  essential 
purposes  of  this  bill  are  the  strength- 
ening of  the  research  capabilities  of 
our  academic  institutions  and  the  en- 
couragement of  our  men  and  women 
to  assume  careers  in  science,  engineer- 
ing and  technology. 

Congresswoman  Margaret  M.  Hick- 
LKR,  rantung  minority  member  of  the 
House  Subcommittee  on  Science,  Re- 
search and  Technology,  is  introducing 
companion  legislation  today  in  the 
House  of  Representatives.  Congress- 
man Larry  Wnra,  Jr.,  ranking  minori- 
ty member  of  the  House  Committee 
on  Science  and  Technology,  has  intro- 
duced legislation  which  incorporates 
some  of  the  provisions  of  my  legisla- 
tion. 

The  "National  Science  and  Technol- 
ogy Improvement  Act  of  1982"  is  nec- 
essary, timely,  and  appropriate.  Neces- 
sary, in  that  our  national  security  and 
welfare  are  increasingly  dependent  on 
our  ability  to  realize  and  commercial- 
ize innovations  successfully  in  an  ever 
more  competitive,  often  hostile  world. 
Timely,  in  that  there  is  a  widening  rec- 
ognition by  Government,  business,  and 
the  public  of  the  necessity  to  improve 
our  national  scientific  and  technologi- 
cal enterprise.  Appropriate,  in  that 
this  legislation  does  not  preempt  or 
foreclose  responsibilities  which  prop- 
erly belong  with  State  and  local  gov- 
ernments, educational  authorities,  or 
the  private  sector. 

The  evidence  of  the  need  for  action 
is  compelling: 

The  percentage  of  D,S.  patents 
granted  to  foreign  inventors  has  in- 
creased from  22  percent  to  40  percent 
between  1965  and  1981; 

The  rate  of  Increase  of  productivity 
of  this  Nation  is  the  lowest  of  the  in- 
dustrialized nations; 

Much  of  our  rapidly  growing  domes- 
tic consumer  markets  for  high  tech- 
nology goods  and  services— television 
sets,  video  and  audio  recorders  are  ex- 
amples—has been  taken  over  by  for- 
eign competitors; 

The  research  instrumentation  of  oxir 
colleges  and  universities,  where  the 
majority  of  the  Nation's  basic  research 
is  conducted,  has  been  aging  steadily 
while  the  pace  of  sophistication  of 
such  equipment  has  been  increasing; 

Plans  for  national  defense  and  ex- 
pansion of  high  technology  industries 
are  dependent  on  technically  skilled 
manpower,  which  is  in  limited  supply 
and  for  which  the  preparatory  infra- 
structure is  woefully  inadequate; 

About  half  of  aU  high  school  gradu- 
ates—the proportion  is  even  higher  for 
most  minorities  and  women— have 
taken  no  mathematics  or  science 
beyond  the  10th  grade,  thus  effective- 
ly precluding   responsible  careers  in 


scientific,  engineering,  and  technical 
fields; 

The  number  of  precollege  mathe- 
matics teachers  has  decreased  77  per- 
cent in  the  decade  1971-80.  according 
to  the  National  Science  Teachers  Asso- 
ciation, which  reports  a  comparable 
decline  of  65  percent  for  science  teach- 
ers; and 

Approximately  1.700  university  engi- 
neering faculty  positions,  about  10 
percent  of  the  total,  remain  unfilled 
because  of  the  absence  of  interested, 
qualified  candidates. 

While  students  leave  advanced 
degree  work  prematurely  for  high  in- 
dustrial salaries,  we  have  seen  in 
recent  years  more  and  more  of  our 
teachers,  at  both  the  precollege  and 
university  levels,  leave  the  educational 
sector  for  better  professional  opportu- 
nities in  business  and  industry.  This 
trend  is  akin  not  only  to  eating  our 
seed  com  but  to  shooting  our  farmers. 
We  cannot  continue  on  this  course  for 
long  before  our  business  and  indiis- 
tries  and  our  national  defense  will  be 
unable  to  maintain  their  enterprises 
competitively. 

The  Federal  Government  must  rec- 
ognize and  address  this  problem,  as 
must  school  authorities,  college  and 
universities,  professional  societies. 
State  and  local  governments  and  in- 
dustries and  businesses.  The  Federal 
role  is  essential,  but  cannot  be  pre- 
emptive. 

Fortunately,  a  number  of  initiatives 
have  been  taken  and  more  are  being 
developed.  Many  professional  soci- 
eties, including  the  National  Academy 
of  Science,  the  National  Academy  of 
Engineering,  the  American  Society  of 
Engineering  Education,  the  American 
Association  for  the  Advancement  of 
Science,  the  National  Science  Teach- 
ers Association,  and  the  National  Soci- 
ety of  Professional  Engineers,  have 
made  aspects  of  science,  engineering, 
and  technical  manpower  topics  of  high 
priority  for  studies,  fonmis,  and  serv- 
ice programs. 

Several  States  have  undertaken 
major  initiatives  to  improve  the  cli- 
mate for  high  technology  industry,  in- 
cluding reform  of  public  education. 
The  city  of  Houston,  as  an  example, 
introduced  salary  differential  incen- 
tives to  attract  and  hold  scarce,  quali- 
fied teachers  of  science  and  mathe- 
matics in  the  primau-y  and  secondary 
schools.  The  SUte  of  Michigan,  with 
the  cooperation  of  the  automobile 
unions,  industries,  and  the  universi- 
ties, is  investing  tens  of  millions  of  dol- 
lars to  make  the  Wolverine  State  the 
robotics  center  for  the  Nation  and  the 
world.  There  has  been  a  number  of  an- 
nouncements of  major  research  agree- 
ments between  universities  and  indus- 
tries; a  good  example  is  Agrigenetics 
Corporation,  which  has  offices  in 
Santa  Fe,  N.  Mex.,  and  is  funding 
some  $55  million  of  research  and  de- 
velopment on  recombinant  DNA  and 


applied  biotechnology.  The  work  is 
being  conducted  under  limited  part- 
nership arrangements  with  more  than 
a  dozen  universities  and  research  insti- 
tutes across  the  United  States.  The 
Federal  involvement  must  not  stifle 
these  healthy,  responsible  efforts. 

At  the  same  time  there  are  very  im- 
portant roles  which  are  appropriate 
for  the  Federal  Government  and 
which  my  legislation  is  intended  to 
emphasize.  The  Federal  Government 
supports  about  half,  or  $36  billion,  of 
the  Nation's  research  and  develop- 
ment and  some  two-thirds,  or  $6  bil- 
lion, of  the  basic  research.  Most  of  the 
latter  is  conducted  In  colleges  and  uni- 
versities, where  our  scientific  and  engi- 
neering leadership,  in  turn,  is  trained 
and  educated. 

There  are  shortages  of  faculty,  par- 
ticularly in  some  of  the  engineering 
disciplines,  because  of  the  inability  of 
universities  to  outbid  competing  indus- 
tries for  the  limited  pool  of  qualified 
manpower.  Consequently  student  in- 
terest is  much  greater  than  our  capac- 
ity to  educate  or  keep  our  best  stu- 
dents in  an  academic  research  environ- 
ment. 

We  know  that  new  faculty  in  these 
fields  face  enormous  demands  to  com- 
pete for  research  fimds,  mostly  Feder- 
al, and  to  compile  a  record  of  research 
accomplishment.  Successful  faculty 
achieve  a  reputation  and  gain  tenure 
in  their  Institutions,  usually  within  7 
years,  after  which  they  are  likely  to 
remain  in  the  academic  environment. 
My  biU  recognizes  this  and  provides 
for  Presidential  Science  and  Engineer- 
ing New  Investigator  Awards  for  prom- 
ising young  faculty.  The  awards, 
which  can  rim  up  to  $100,000  for  each 
of  5  years,  wiU  permit  untenured  fac- 
ulty of  exceptional  promise  the  free- 
dom and  resources  necessary  to  estab- 
lish a  successful  record  of  research 
and  teaching.  The  awards  further  pro- 
vide an  incentive  for  the  private  sector 
to  share  in  the  support  of  this  critical 
manpower. 

The  situation  at  the  precollege  level 
is  perhaps  even  more  critical.  Ours  is 
the  most  technologically  advanced  and 
dependent  society  in  the  world.  This 
requires  an  increasingly  sophisticated 
understanding  of  science  and  mathe- 
matics by  aU  citizens  if  they  are  to 
enjoy  the  benefits  which  science  and 
technology  make  possible. 

However,  there  has  been  a  steady 
erosion  in  the  abilities  and  even  the 
exposure  of  the  bulk  of  our  primary 
and  secondary  school  students  to  sci- 
ence and  mathematics.  "Even  if  we  de- 
termine that  this  course  must  be  re- 
versed, the  qualifications  of  the  bulk 
of  our  teachers  is  not  up  to  the  task.  A 
recent  survey  by  the  National  Science 
Teachers  Association  indicated  that  50 
percent  of  newly  employed  science  and 
math  teachers  were  unqualified  to 
teach  their  subjects.  Most  of  these 
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were  employed  on  an  emergency  basis 
because  no  qualified  teachers  could  be 
found. 

Since  there  is  little  likelihood  that 
there  will  be  a  major  surge  of  qualified 
students  into  these  teaching  careers 
and  because  of  the  pace  of  change  of 
science  and  technology,  it  is  absolutely 
necessary  that  we  improve  the  imder- 
standing  and  subject  matter  compe- 
tence- of  those  teachers  who  are  al- 
ready in  our  schools.  Fortunately, 
more  and  more  States  share  this  view, 
so  that  there  is  an  excellent  opportu- 
nity for  the  Federal  Government  to 
reinforce  and  help  realize  responsibil- 
ities which  rest  primarily  with  the 
States. 

My  bill  addresses  this  problem  in 
two  ways— by  helping  to  improve  the 
knowledge  and  skills  of  those  profes- 
sionals already  teaching  science  and 
mathematics  and  by  helping  to  exam- 
ine ways  of  increasing  the  population 
of  qualified  science  and  mathematics 
teachers. 

First,  we  propose  that  a  major  in- 
service  teaching  improvement  pro- 
gram for  science  and  mathematics 
teachers  to  be  developed  in  coopera- 
tion with  the  States.  Training,  along 
with  development  of  instructional  ma- 
terials would  be  accomplished  through 
university  departments  of  mathemat- 
ics, physical  and  biological  sciences. 
Funds  authorized  for  the  program 
would  be  primarily  for  stipends  for 
those  teachers  taking  part. 

We  would  further  have  a  study  com- 
pleted for  the  Congress  to  better  de- 
termine the  nature  and  pattern  of  the 
shortages  of  science  and  mathematics 
teachers  and,  equally  important,  an 
array  of  options  for  increasing  the 
pool  of  manpower  where  true  short- 
ages exist.  One  such  option,  for  exam- 
ple, might  be  to  retrain  current  teach- 
ers in  subject  areas  where  there  are 
manpower  surpluses.  This  would  cap- 
italize on  proven  teacher  sldlls  and 
concentrate  on  people  whom  statistics 
show  are  most  likely  to  remain  in  the 
profession. 

There  are  other  major  problems  of 
scientific  and  technical  manpower 
which  must  be  confronted  by  the 
Nation.  My  bill  calls  on  the  Federal 
Government  to  begin  an  assessment  of 
these  problems  and  an  examination  of 
options  for  their  resolution.  Among 
the  problems  which  must  be  confront- 
ed are: 

The  requirement  to  retrain  a  scien- 
tifically and  technically  skilled  work 
force  in  the  face  of  changing  skills 
needs  in  the  workplace;  and 

Our  limited  understanding  of  the 
powerful  influences— such  as  televi- 
sion—on preschool  children  which  es- 
tablish their  role  models  and  shape 
their  perceptions  of  the  nature  of  sci- 
ence and  technology. 

As  to  the  first  problem,  we  must  re- 
alize that  ours  will  be  a  relatively 
aging    work    force    during    the    next 


decade.  The  National  Commission  for 
Employment  Policy  estimates  that  the 
"youth  share"  of  the  labor  force  will 
decline  from  23.5  percent  to  18.4  per- 
cent during  the  1980's.  By  contrast  the 
number  of  middle  adult  workers  will 
increase  dramatically;  Bureau  of 
Labor  Statistics  analyses  project  that 
the  number  of  adults  35-44  years  old 
in  the  work  force  will  increase  from 
the  16.7  million  in  1975  to  33.7  million 
in  1995.  These  estimates  are  not  con- 
jectural since  everyone  who  will  be 
working  in  the  1980's  has  already  been 
bom. 

Therefore  we  will  be  less  able  to 
count  on  new  young  scientists,  engi- 
neers, and  skilled  technical  workers  to 
provide  scientific  and  technical  leader- 
ship; a  greater  share  of  this  leadership 
will  have  to  come  from  those  already 
in  the  work  force.  At  the  same  time 
the  emergence  of  new  fields  of  tech- 
nology and  new  frontiers  in  science 
will  require  reshaping  and  redirection 
of  the  skills  of  these  mature  skilled 
workers.  We  have  little  experience  and 
even  less  capability  In  meeting  this 
challenge. 

As  to  preschool  influences,  there  is 
very  clear  indication  that  children  at 
these  ages  are  actively  forming  im- 
pressions which  strongly  influence 
their  attitudes  toward  science  and 
technology.  It  is  equally  true  that  elec- 
tronic media  are  the  source  of  the 
most  influential  stimuli  for  most  of 
these  children.  These  media  can  be  a 
critically  important  means  for  convey- 
ing the  place  and  promise  of  science 
and  technology  and  the  important 
roles  which  science,  engineers,  and 
other  technical  professionals  play  in 
our  society  and  the  world. 

I  am  well  aware,  for  example,  of  the 
impact  which  the  resource  center  at 
the  University  of  New  Mexico  is 
having  on  yoimgsters,  particularly 
young  Hispanics  in  the  Southwest. 
This  center,  one  of  four  sponsored  by 
the  National  Science  Foundation  in 
different  regions  of  the  United  States, 
includes  among  its  activities  Saturday 
Science  Academics  for  youngsters,  in- 
service  training  of  precollege  teachers, 
career  counseling  workshops,  and  con- 
sulting scientists  programs.  The  expe- 
rience of  the  university's  resource 
center  is  showing  not  only  the  natural 
interest  of  youngsters  in  science  and 
technology  but  also  how  that  interest 
can  be  captured  and  nurtured. 

Another  crosscutting  issue  regards 
the  responsibilities  of  business  and  in- 
dustry for  academic  research  and  sci- 
entific and  technical  education.  Indus- 
try and  business  are  the  primary  users 
of  scientific  and  technical  manpower 
as  well  as  the  results  of  basic  research; 
they  have  a  shared  and  critical  stake 
in  the  health  and  success  of  these  aca- 
demic research  and  educational  enter- 
prises. My  legislation  recognizes  and 
capitalizes  on  this  shared  responsibil- 
ity of  the  private  sector  and  the  Feder- 


al Government  by  encouraging  match- 
ing funding.  We  propose  that  those 
Federal  agencies  which  are  extensively 
involved  in  basic  research  and,  in  turn, 
support  most  of  the  academic  basic  re- 
search, should  be  encouraged  to  share 
with  the  private  sector  the  support  of 
these  academic  activities.  Support  can 
take  many  forms— research  instrumen- 
tation, facilities  improvement,  scholar- 
ships, fellowships,  science  education, 
as  examples. 

In  hearings  this  spring  on  the  reau- 
thorization of  the  National  Science 
Foundation,  I  asked  several  of  the  rep- 
resentatives of  technical  societies 
whether  Industry  recognizes  a  respon- 
sibility to  support  academic  research 
and  education  and  whether  it  is  recep- 
tive to  sharing  the  support  of  these 
enterprises  with  the  Federal  Govern- 
ment. The  response  was  even  more 
positive  than  I  had  hoped  and  lead  me 
to  believe  that  it  an  imaginative  lead  Is 
taken  by  the  Federal  Government,  In- 
dustry will  respond. 

I  am  proposing  that  this  Federal 
leadership  be  clearly  centered  In  one 
agency;  one  of  such  a  nature  that  It 
can  deal  effectively  and  authoritative- 
ly with  other  Federal  agencies  which 
need  to  be  Involved.  That  agency  is 
the  Office  of  Science  and  Technology 
Policy  In  the  Executive  Office  of  the 
President. 

I  believe  that  this  Office  Is  con- 
cerned about  the  problems  addressed 
by  my  legislation  and  can  provide  the 
leadership  required.  In  addition,  this 
administration  has  shown  strong  sup- 
port for  fimdlng  of  basic  research  In 
the  face  of  general  budgetary  restraint 
and  for  tax  policy  and  regulation  re- 
forms which  Improve  the  climate  for 
private-sector  support  of  research  and 
development.  These  actions  show  an 
understanding  of  the  importance  of 
nurturing  a  strong  national  capability 
in  science  and  technology. 

Hearings  which  have  been  held  by 
my  Subcommittee  on  Science.  Tech- 
nology and  Space;  contacts  with  indus- 
try, academic  organizations,  profes- 
sional societies.  State  governments, 
students  and  parents;  attention  In  the 
media,  all  indicate  that  the  Nation  rec- 
ognizes and  shares  the  concerns  which 
my  legislation  addresses.  I  believe  that 
the  approach  which  I  am  proposing  Is 
responsive,  appropriate,  and  efficient. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  "National  Sci- 
ence and  Technology  Improvement 
Act  of  1982"  and  a  sectlon-by-sectlon 
analysis  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2809 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
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Act  may  be  cited  as  the  "National  Science 
and  Technology  Improvement  Act  of  1982". 

rUNDINCS  AND  PURPOSES 

Sec.  2.  The  Congress  finds  that— 

(1)  the  Nation's  welfare  and  security  have 
been  and  increasingly  are  dependent  on  the 
vitality  and  productivity  of  research  and  de- 
velopment in  science  and  technology; 

(2)  the  advantages  which  the  Nation  has 
enjoyed  due  to  research  and  development  in 
science  and  technology  are  being  challenged 
increasingly  and  vigorously  by  other  na- 
tions, with  adverse  implications  for  the  eco- 
nomic competitiveness  and  national  security 
of  the  United  States: 

(3)  the  most  important  elements  of  re- 
search and  development  are  the  men  and 
women  who  make  the  discoveries  and  inven- 
tions and  who  transform  such  discoveries 
and  inventions  into  new  goods  and  services 
and  contributions  to  our  national  security: 

(4)  the  numbers  and  preparation  of  scien- 
tific and  technical  mauipower  are  both  quali- 
tatively and  quantitatively  inadequate  for 
the  needs  of  the  Nation: 

(5)  women  and  minority  populations  have 
historically  been  underre presented  in  sci- 
ence, engineering  and  technical  professions 
and  can  make  much  greater  contributions  to 
meeting  the  Nation's  needs  for  research  and 
development  in  science  and  technology:  and 

(6)  achieving  and  maintaining  a  superior 
capability  for  research  and  development  in 
science  and  technology  is  a  national  respon- 
sibility which  must  be  actively  assumed  and 
shared,  as  appropriate,  by  the  public  and 
private  sectors. 

POLICY 

Sec.  3.  (a)  The  Congress  declares  that  it  is 
the  policy  of  the  United  States  to— 

(1)  promote  international  leadership  by 
the  United  States  in  science  and  technology: 
"  (2)  pursue  Federal  responsibilities  for  re- 
search and  development,  particularly  those 
for  basic  research,  applied  research  and  en- 
gineering applications: 

(3)  encourage  the  availability  of  scientific, 
engineering,  technical  manpower  necessary 
to  achieve  the  policies  of  this  Act:  and 

(4)  encourage  the  support  of  the  private 
sector  in  meeting  the  Nation's  needs  for  re- 
search and  development  and  for  science,  en- 
gineering and  technical  manpower. 

(b)  The  Congress  further  declares  that 
the  primary  responsibility  in  the  Executive 
branch  for  developing  policies  for  Federal 
support  of  research  and  development  and 
science  engineering,  and  technical  manpow- 
er lies  with  the  Office  of  Science  and  Tech- 
nology Policy  In  the  Executive  Office  of  the 
President. 

PRESIDENTIAL  PROGRAM  FOR  THE  IMPROVEMENT 
or  SCIENCE  AND  TECHNOLOGY 

Sec.  4.  There  is  established  in  the  Execu- 
tive Office  of  the  President  a  Presidential 
Program  for  the  Improvement  of  Science 
and  Technology,  to  be  administered  by  the 
Office  of  Science  and  Technology  Policy. 
Such  Program  shall  consist  of  science  and 
technology  policy  assessments.  Research 
Capabilities  Improvements,  Presidential  Sci- 
ence and  Engineering  New  Investigators 
Awards,  and  a  Presidential  Science  and 
Mathematics  Improvement  Program,  as  pro- 
vided in  this  Act. 

SCIENCE  AND  TECHNOLOGY  POLICY  ASSESSMENTS 

Sec.  5.  (a)  The  Office  of  Science  and  Tech- 
nology Policy  will  undertake  of  currently 
critical  problems  of  science  and  technology 
policy,  including,  but  not  necessarily  limited 
to— 

(I)  the  nature  and  distribution  of  short- 
ages of  qualified  primary  teachers  and  sec- 


ondary teachers  of  science  and  mathemat- 
ics, along  with  recommendations  for  increas- 
ing the  relevant  manpower  pools:  and 

(2)  the  problem  of  retraining  workers  in 
fields  of  decreasing  employment  and  from 
traditional  skills  to  new  skills  appropriate  to 
emerging  high  technology  business  and  in- 
dustry. 

(3)  those  influences  which  are  most  conse- 
quential to  the  interest  of  preschool  chil- 
dren in  science  and  mathematics  and  the 
factors  which  are  most  likely  to  Increase  the 
population  of  children  who  are  competent 
in  science  and  mathematics. 

The  Office  of  Science  and  Technology 
Policy  shall  submit  such  assessments,  along 
with  any  recommendations  for  further 
action,  to  the  Committee  on  Commerce.  Sci- 
ence and  Transportation  in  the  Senate  and 
the  Committee  on  Science  and  Technology 
in  the  House  of  Representatives  prior  to  the 
submission  by  the  President  to  the  Congress 
of  the  Federal  Budget  for  fiscal  year  1984. 

research  CAPABILITIES  IMPROVEMENT 

Sec.  6.  (a)  There  is  established  a  Federal 
Program  for  University  Research  Facilities 
and  Science  and  Technical  Manpower  Im- 
provement, for  the  purpose  of  upgrading 
academic  research,  instrumentation  and  fa- 
cilities for  the  physical  and  biological  sci- 
ences, and  engineering.  Any  Federal  agency 
with  obligations  for  basic  research  in  excess 
of  $100,000,000  in  any  fiscal  year  is  author- 
ized to  make  grants  by  means  of  the  Pro- 
gram. Such  grants  shall  be  made  to  any  aca- 
demic institution  for  research  and  Instruc- 
tional scientific  equipment,  renovation  of 
research  facilities,  fellowships,  scholarships, 
and  such  other  purposes  as  the  Director  of 
the  Office  of  Science  and  Technology  deter- 
mines are  most  appropriate  to  promote  aca- 
demic research  and  manpower  improvement 
in  mathematics,  the  physical  and  biological 
sciences,  and  engineering. 

(b)(1)  The  Office  of  Science  and  Technol- 
ogy Policy  will  develop  guidelines  and  plans 
for  agency  participation  In  the  Program  es- 
tablished under  subsection  (a)  of  this  sec- 
tion. Such  guidelines  and  plans  shall  Include 
a  provision  that  the  Federal  contribution  In 
any  fiscal  year  to  grants  under  such  Pro- 
gram shall  not  exceed  the  amount  of  funds 
contributed  for  such  grants  by  the  private 
sector. 

(2)  "The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  submit  such 
guidelines  and  plans  to  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives prior  to  the  submission  by  the  Presi- 
dent to  the  Congress  of  the  Federal  Budget 
for  fiscal  year  1984. 

(c)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  submit  a  report 
at  least  annuaJly  on  such  Program  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives. 

(d)  The  Program  established  under  sub- 
section (a)  of  this  section  shall  continue  in 
effect  for  five  years  after  the  date  of  enact- 
ment of  this  Act.  Continuation  of  such  Pro- 
gram after  that  date  shall  require  the  spe- 
cific authorization  of  Congress. 

PRESIDENTIAL  SCIENCE  AND  ENOINKKRINC  MEW 
INVESTIGATORS  AWARDS 

Sec.  7.  (a)  There  is  established  within  the 
Executive  Office  of  the  President  the  Presi- 
dential Science  and  Engineering  New  Inves- 
tigators Awards  Program  to  support  and  en- 
courage promising  new  scientists  and  engi- 


neers to  establish  careers  In  academic  re- 
search. The  Program  shall  be  administered 
by  the  Office  of  Science  and  Technology 
Policy. 

(b)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  after  consulting 
with  such  other  persons  as  the  Director  con- 
siders appropriate,  shall  select  the  recipi- 
ents of  such  awards  from  individuals  who— 

(1)  are  untenured  faculty  members  in 
mathematics,  the  physical  or  biological  sci- 
ences, or  engineering; 

(2)  have  received  a  doctoral  degree  in  one 
of  these  disciplines  or  has  reentered  aca- 
demic research  within  5  years  before  the 
award  is  made:  and 

(3)  show  unusual  promise  in  their  respec- 
tive fields. 

(c)(1)  Any  such  award  will  consist  of— 

(A)  a  base  research  support  grant  of 
$25,000  per  year  for  five  years;  and 

(B)  at  the  discretion  of  the  Director,  an 
additional  research  support  award  of  up  to 
$75,000  per  year  for  five  years  of  which  the 
total  annual  Federal  share  shall  not  exceed 
$25,000  and  shall  be  contingent  upon  pri- 
vate and  other  non-Federal  unrestricted 
matching  of  at  least  $2  for  each  Federal 
dollar  awarded. 

(d)  Any  such  award  shall  be  made  on  the 
basis  of  merit  only  and  may  not  be  used  to 
pay  the  salaries  of  Presidential  Science  and 
Engineering  New  Investigators  during  any 
academic  year. 

(e)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  I»residential  Science  and 
Engineering  Young  Investigators  Awards 
not  to  exceed  $10,000,000  for  the  fiscal  year 
ending  September  30.  1983;  $20,000,000  for 
the  fiscal  year  ending  September  30.  1984; 
$30,000,000  for  fiscal  year  ending  September 
30.  1985;  $40,000,000  for  fiscal  year  ending 
September  30,  1986:  and  $50,000,000  for 
fiscal  year  ending  September  30,  1987. 

PRESIDENTIAL  SCIENCE  AND  MATHEMATICS 
IMPROVEMENT 

Sec.  8.  (a)  There  is  established  within  the 
Executive  Office  of  the  President  a  Presi- 
dential Science  and  Mathematics  Improve- 
ment Program.  Such  Program  shall  be  ad- 
ministered by  the  Office  of  Science  and 
Technology  Policy  which  shall  develop  a 
plan  and  guidelines  for  the  Program.  To 
ensure  that  the  Program  reflects  appropri- 
ately the  plans  and  intentions  of  the  sepa- 
rate States,  and  assist  them  In  their  respon- 
sibilities, the  Office  of  Science  and  Technol- 
ogy Policy  will  coordinate  activities  of  such 
Program  with  the  Governors  of  the  sepa- 
rate States. 

(b)(1)  The  plan  and  guidelines  developed 
pursuant  to  subsection  (a)  of  this  section 
shall,  at  a  minimum,  provide  for  stipends 
for  eligible  teachers  of  precollege  science 
and  mathematics  in  order  that  they  may 
participate  in  programs  designed  to  Improve 
their  Instructional  skills  and  subject-matter 
knowledge.  Such  programs  could  Include  de- 
velopment of  instructional  material  for 
teachers  through  university  departments  of 
mathematics,  physical  and  biological  sci- 
ences; teacher  Institutes  and  resource  cen- 
ters: and  other  innovative  instructional  pro- 
grams. 

C2)  The  plan  shall  include  criteria  for  se- 
lection of  participants  In  such  programs. 

(3)  The  nominations  of  eligible  partici- 
pants In  such  programs  shall  primarily  be 
the  responsibility  of  State  and  local  school 
authorities. 

(4)  At  least  one-half  of  the  funds  neces- 
sary for  stipends  will  be  made  available 
through  non-Federal  sources. 
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(c)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  Presidential  Science  and 
Mathematics  Improvement  Program  not  to 
exceed  $5,000,000  for  the  fiscal  year  ending 
September  30.  1983;  $10,000,000  for  the 
fiscal  year  ending  September  30.  1984; 
$30,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985:  $55,000,000  for  the  fiscal 
year  ending  September  30,  1986;  and 
$55,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987. 

Section  by  Section  Analysis:  National 
Science  and  Technology  Improvement 
Act  of  1982— Senator  Harrison  (Jack) 
Schmitt 

Section  1.  Title.— "National  Science  and 
Technology  Improvement  Act  of  1982." 

Section  2.  Findings  and  Purposes.- Em- 
phasizes the  importance  of  R  &  D  in  science 
and  technology  to  our  national  welfare  and 
security;  the  need  to  Improve  the  quality 
and  quanity  of  our  scientific  and  technical 
manpower:  the  need  to  improve  academic 
research  capabilities;  and  the  shared  respon- 
sibility required  of  the  public  and  private 
sectors. 

Section  3.  Policy.— Promte  national  lead- 
ership in  science  and  technology  by  suport- 
ing  R  &  D  and  developing  the  necessary 
manpower  base  In  cooperation  with  the 
States  and  the  private  sector.  The  Office  of 
Science  and  Technology  Policy  has  the  pri- 
mary responsibility  In  the  Executive  branch 
for  developing  policies  for  R  &  D  and  sci- 
ence, engineering  and  technical  manpower. 

Section  4.  Presidential  Program  for  the 
Improvement  of  Science  and  Technology.— 
Authorizes  the  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy  to  establish 
programs  in  Sections  5.  6.  7.  and  8. 

Section  5.  Science  and  Technology  Policy 
Assessments.— Requires  OSTP  to  undertake 
assessments  of  currently  critical  problems 
of  science  and  technology  policy,  including: 
Shortages  of  primary  and  secondary  sci- 
ence and  mathematics  teachers; 

Retraining  skilled  workers  for  new  de- 
mands of  high  technology  business  and  in- 
dustry: and 

Influences  on  preschool  children  which 
determine  their  Interest  In  science  and 
mathematics. 

Assessments  with  any  recommendations 
are  to  be  reported  to  the  Senate  Commerce, 
Science  and  Transportation  Committee  and 
the  House  Science  and  Technology  Conunlt- 
tee  prior  to  the  President's  FY  1984  budget 
submission. 

Section  6.  Research  Capabilities  Improve- 
ment.—OSTP  is  authorized  to  establish  pri- 
vate sector  cost  sharing  programs  in  Federal 
R.  &  D.  agencies  with  basic  research  budg- 
ets in  excess  of  $100  million.  Grants  are  to 
universities  for  research  and  instructional 
scientific  equipment,  facilities  renovations, 
fellowships  and  scholarships  and  other  pur- 
poses determined  by  the  Director  of  the 
Office  of  Science  and  Technology  Policy. 
Plans  and  guidelines  are  to  be  submitted  to 
the  Senate  Committee  on  Commerce.  Sci- 
ence and  Transportation  and  the  House  Sci- 
ence and  Technology  Committee  by  the  Di- 
rector of  OSTP  prior  to  the  President's  FY 
1984  budget  submission.  The  program  termi- 
nates In  five  years,  unless  specifically  reau- 
thorized. 

Section  7.  Presidential  Science  and  Engi- 
neering New  Investigators  Awards.— Author- 
izes the  Director  of  OSTP  to  make  awards 
to  untenured  faculty  with  unusual  promise 
as  researchers  in  the  sciences  and  engineer- 
ing. Grants  are  for  5  years  and  consist  of  a 
$25,000  base  grant  plus  up  to  $75,000,  of 


which  no  more  than  $25,000  are  federal 
funds.  Authorized:  $10  million  in  FY  1983: 
$20  million  in  FY  1984;  $30  mUlion  In  FY 
1985:  $40  million  in  FY  1986;  and  $50  mUlion 
in  FY  1987. 

Section  8.  Presidential  Science  and  Mathe- 
matics Improvement.— OSTP  is  authorized 
to  develop,  in  coordination  with  the  States, 
a  program  of  in-service  training  programs 
for  precollege  teachers  of  science  and  math- 
ematics. Funds  are  available  for  instruction- 
al materials  and  for  stipends,  which  are 
available  on  a  50%  match  with  non-federal 
sources.  Authorized:  $5  million  for  FY  1983; 
$10  million  for  FY  1984;  $30  million  for  FY 
1985;  $55  million  for  FY  1986:  and  $55  mil- 
lion for  FY  1987  .• 


ADDITIONAL  COSPONSORS 

S.    1701 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
iNotTYE)  was  added  as  a  cosponsor  of 
S.  1701,  a  bill  to  amend  title  28, 
United  States  Code,  to  authorize  the 
Attorney  General  to  acquire  and  ex- 
change information  to  assist  Federal, 
State,  and  local  officials  in  the  identi- 
fication of  certain  deceased  individuals 
and  in  the  location  of  missing  children 
and  other  specified  individuals. 

S.    1969 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Michigan 
(Mr.  Levin),  and  the  Senator  from 
Maine  (Mr.  Cohen)  were  added  as  co- 
sponsors  of  S.  1969,  a  bill  to  prohibit 
the  use  of  appropriations  for  the  pay- 
ment of  certain  lobbying  costs. 

S.   2061 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  S.  2061.  a  bUl  to  provide  for  the 
conservation,  rehabilitation,  and  im- 
provement of  natural  and  cultural  re- 
sources located  on  public  and  Indian 
lands,  and  for  other  purposes. 

S.  3430 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS),  the  Senator  from 
Vermont  (Mr.  Leahy),  and  the  Senator 
from  Oregon  (Mr.  Hatfield)  were 
added  as  cosponsors  of  S.  2420,  a  bill 
to  protect  victims  of  crime. 
s.  aeio 

At  the  request  of  Mr.  Chatee.  the 
name  of  the  Senator  from  Vermont 
(Mr.  Stafford)  was  added  as  a  cospon- 
sor of  S.  2610,  a  bill  to  delay  Treasury 
regulations  on  the  debt-equity  issue. 

S.  3T30 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  2730,  a  bill  to  place  a  morato- 
rium on  continuing  disability  investi- 
gation terminations  imder  titles  II  and 
XVI  of  the  Social  Security  Act. 

senate  joint  resolution  188 

At  the  request  of  Mr.  iNOtnrE,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 


188,  a  joint  resolution  to  authorize  and 
request  the  President  to  designate 
March  1.  1983.  as  "National  Recovery 
Room  Nurses  Day". 

senate  joint  resolution  308 

At  the  request  of  Mr.  East,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Staf>'ORD).  and  the  Senator  from 
Pennsylvania  (Mr.  Specter)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  205,  a  joint  resolution  to 
designate  September  1982  as  'National 
Sewing  Month." 

SENATE  JOINT  RESOLUTION  209 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  Exon)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  209.  a  joint 
resolution  designating  the  week  begin- 
ning September  5.  1982,  as  "National 
Adult  Day  Care  Center  Week." 

AMENDMENT  NO.  2007 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from 
Hawaii  (Mr.  Matsijnaga),  the  Senator 
from  New  York  (Mr.  Mo'tnihan),  and 
the  Senator  from  Montana  (Mr.  Mel- 
CHER)  were  added  as  cosponsors  of 
amendment  No.  2007  proposed  to  S. 
2774,  an  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con. 
Res.  92,  97th  Congress). 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBUC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  annoimce  for  the  Infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  consider 
S.  2186,  to  authorize  the  Secretary  of 
the  Interior  to  acquire  certain  lands 
by  exchange  at  Indiana  Dunes  Nation- 
al Lakeshore  in  the  State  of  Indiana, 
and  for  other  purposes;  and  S.  2710,  to 
establish  a  wilderness  area  in  the  Hoo- 
sier  National  Forest  area.  Indiana.  The 
hearing  will  L-  held  on  Thursday. 
August  12,  beginning  at  2  p.m.  in  room 
3110  of  the  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  room  3104  Dirksen 
Senate  Office  Building,  Washington. 
D.C.  20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Gary  Ellsworth  at  224-7146  or  Ms. 
Meredith  Spencer  at  224-7150. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES  AND 
ENVIRONMENTAL  OVERSIGHT 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Toxic  Substances  and  Envi- 
ronmental Oversight,  of  the  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday, 
August  4,  at  2  p.m..  to  hold  an  over- 
sight hearing  on  the  implementation 
of  the  Toxic  Substance  Control  Act  by 
EPA 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Eiiergy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday. 
August  5,  at  9  a.m..  to  hold  a  business 
meeting  to  consider  pending  calendar 
business,  provided  S.  956.  the  Dam 
Safety  Act,  is  not  considered  2  hours 
past  the  convening  hour  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HEALTH  BUDGET  CUTS-IMPACT 
ON  THE  NATION'S  CITIES 

•  Mr.  KENNEDY.  Mr.  President, 
during  the  debate  last  year  over  pro- 
posed budget  cuts  in  health  programs, 
particularly  preventive  health  pro- 
grams, I  predicted  the  cuts  would  have 
a  devastating  impact  on  the  health 
status  of  millions  of  Americans.  The 
administration  argued  that  the  pro- 
posed cuts  were  not  really  cuts  at  all 
but  would  be  offset  by  greater  pro- 
gram efficiency,  reduced  redtape  and 
better  targeting  on  populations  in 
need.  And  the  administration  pre- 
vailed—virtually all  of  the  public  and 
preventive  health  programs  sustained 
significant  reductions  in  Federal  sup- 
port. 

A  year  later,  it  is  becoming  increas- 
ingly obvious  that  the  administration 
was  wrong.  Fewer  children  are  being 
immunized  against  preventable  child- 
hood diseases;  screening  for  lead-based 
paint  poisoning,  which  can  cause  seri- 
ous and  permanent  brain  damage  if 
left  untreated.  Is  down;  hypertension 
screening  programs  have  been  closed. 
Maternal  and  child  health  programs 
are  turning  away  at-risk  mothers  and 
children. 

Particularly  hard  hit  by  the  cut- 
backs are  the  poor  of  this  Nation's 
cities.  On  July  15.  1982.  representa- 
tives of  the  U.S.  Conference  of  City 
Health  Officers  addressed  the  impacts 
of  Federal  budget  cuts  on  local  public 
health  programs.  I  ask  that  the  pre- 
pared   remarks   of   the   chief   public 


health  officials  of  the  cities  of  Phila- 
delphia. Detroit.  Baltimore.  Chicago, 
and  San  Francisco  be  printed  in  the 
Record. 
The  remarks  follow: 

Statement  or  John  B.  Waller,  Jr. 
Good  morning.  I  am  Dr.  John  B.  Waller. 
President  of  the  U.S.  Conference  of  City 
Health  Officers  and  Public  Health  Director 
of  the  City  of  Detroit.  The  Conference  of 
City  Health  Officers  is  the  Washington- 
based  representative  for  the  nation's  city 
and  county  health  departments  and  is  an  af- 
filiate of  the  U.S.  Conference  of  Mayors. 

I  am  here  today  to  discuss  with  you  the 
Administrations  budget  priorities  and 
health  policies  as  they  relate  to:  prevention 
of  Illness  and  injury:  the  protection  against 
disease:  the  promotion  of  health  for  all  per- 
sons regardless  of  social  or  economic  status: 
and,  the  special  health  needs  of  the  poor, 
the  elderly,  mothers  and  Infants,  children, 
and  the  disabled. 

Joining  me  are  public  health  directors 
from  some  of  this  country's  largest  metro- 
politan areas:  Dr.  Stuart  Shapiro,  Commis- 
sioner of  Health  for  Philadelphia;  Dr.  John 
De  Hoff,  Commissioner  of  Health  for  Balti- 
more: Dr.  Hugo  Muriel,  Commissioner  of 
Health  for  Chicago:  and  Dr.  Mervyn  Silver- 
man. Director  of  Health  for  San  Francisco. 
Dr.  David  Sencer  of  New  York  had 
planned  to  be  here  today  but  was  forced  to 
remain  home  because  of  a  pending  hospital 
strike  in  no  small  measure  the  result  of 
budget  cuts  and  local  fiscal  constraints. 

The  five  health  officers  present  speak  for 
approximately  nine  million  individuals. 
These  people,  our  cities— all  of  our  cities— 
not  just  the  old  Northeastern  cities  are  in 
trouble. 

More  and  more  workers  are  becoming  un- 
employed. The  cost  of  living  is  increasing. 
Health  costs  are  going  up.  Local  tax  bases 
are  disappearing  because  businesses  large 
and  small  are  going  bust  and  out-of-work 
people  can't  pay  taxes.  While  all  of  this  is 
going  on,  local  governments  face  increasing 
pressure  to  do  more— in  health,  in  human 
services,  in  housing,  and  other  areas— for 
the  ever  growing  legions  of  poor  and  near 
poor,  for  undocumented  aliens,  for  the  aged, 
for  chUdren.  and  for  refugees  whom  we  wel- 
come to  our  communities,  but  point  out  are 
here  because  the  federal  government  decid- 
ed to  admit  them  but  declines  to  assume  full 
responsibility  for  them. 

The  federal  government  is  opting  out  in 
the  guise  of  new  federalism.  It  is  turning  its 
attention  away  from  human  needs.  Local 
governments,  the  providers  of  last  resort, 
can't  Ignore  human  needs.  But,  the  well 
may  soon  run  dry. 

In  oil-rich  Tulsa,  there  has  been  a  gradual 
rise  in  the  Infant  mortality  rate.  Cuts  In 
clinic  hours  brought  on  by  cutbacks  in  the 
Maternal  and  Child  Health  program  make  it 
difficult  for  low  Income  women  to  obtain 
pre-natal  care. 

In  Des  Moines,  only  one  half  of  the 
needed  home  health  care  is  available.  The 
United  Way,  one  of  those  voluntary  agen- 
cies we  hear  so  much  about,  lately,  has  con- 
tributed all  it  can  to  supplement  city  and 
county  resources,  but  it  isn't  nearly  enough. 
Who  loses?  The  elderly,  abused  children, 
the  home-bound,  and  dependent  adults. 

A  veneral  disease  epidemic  continues  in 
the  United  States.  In  September.  Tucson 
will  lose  federal  fimds  that  pay  for  the  man- 
ager of  a  five  county  VD  clinic  and  some 
clinic  staff.  Backup  laboratory  services, 
which  now  can't  be  maintained  at  adequate 
levels,  will  be  reduced,  too. 


Seattle's  Indian  Board,  the  only  program 
for  the  City's  Indians,  may  well  go  out  of 
business.  In  1982  the  Board  had  a  $2  million 
budget.  The  Administration  wants  to  erase 
1.2  million  of  this  with  elimination  of  fund- 
ing for  Title  V  of  the  Indian  Health  Care 
Improvement  Act.  $700,000  more  will  be  cut 
when  a  $900,000  grant  from  the  Department 
of  Health  and  Human  Services  is  terminated 
and  replaced  with  a  $200,000  phase  out 
grant. 

The  United  States  Conference  of  City 
Health  Officers  takes  issue  with  this  and 
with  similar  scenarios  being  played  out  in 
most  every  city  in  this  country.  We  take 
issue  with  the  fact  that  the  Administration 
would  have  us  spend  $46  million  in  1983,  an 
increase  of  almost  300  percent  over  1982,  on 
nuclear  attack  civil  preparedness  for  a  war 
no  one  can  win  and  which  almost  certainly 
isn't  worth  living  through,  while  at  the 
same  time  radical  surgery  is  being  per- 
formed on  medicare,  medicaid,  and  discre- 
tionary health  programs  to  the  tune  of 
almost  $5  billion. 

What  is  going  on  here?  How  can  Ameri- 
cans rationalize  a  social  priority  express^ 
through  our  federal  government  expendi- 
tures which  places  emphasis  on  preparing 
for  death  and  destruction  by  nuclear  holo- 
caust rather  than  preventing  disease  and 
disability  and  promoting  a  healthy  living 
environment  for  us  all. 

Let  me  share  a  few  numbers  with  you.  In 
the  area  of  childhood  immunization,  for 
1982  the  Administration  requested  a  34  per- 
cent cut  in  funds  from  1981.  Congress  set- 
tled on  a  ten  percent  cut  which,  taking  into 
account  the  rising  cost  of  vaccine,  results  in 
at  least  a  30  percent  cut  from  1981.  The 
public  health  community  was  outraged  and 
warned  this  would  result  in  increases  in 
measles  and  rubella  and  eventually  in  the 
re-emergence  of  polio.  HHS  Secretary 
Schweiker  recently  relented;  he  called  upon 
Mr.  Stockman  to  okay  a  $6  million  supple- 
mental in  1982  and  a  $5.5  million  increases 
for  1983  t>ecause  the  country  might  be  4  mil- 
lion vaccines  short.  4  million! 

The  President  refused  to  sign  this  meas- 
ure twice,  vetoing  it  along  with  other  pro- 
grams in  an  emergency  supplemental  appro- 
priations bill. 

How  many  other  program  calls  will  be 
judged  wrong;  too  late.  We  don't  want  to 
wait  around  and  find  out. 

Rodent  control— In  Detroit  we  speak  more 
colloquially  of  rats— has  been  lumped  into 
the  preventive  health  and  health  services 
block  grant.  This  means  cities  with  the  need 
for  urban  rat  control  programs  have  to  jus- 
tify for  legislators  in  their  state  capitals- 
many  in  rural  areas— the  need  for  continu- 
ation or  strengthening  of  programs  that 
serve  only  certain  areas  in  the  state.  This  is 
often  hard  to  do. 

Have  you  ever  seen  an  infant  who's  been 
bitten  by  a  rat?  I  have. 

We  want  this  to  stop.  We  want  it  to  stop 
now.  Let's  get  our  priorities  straight.  Stop 
trading  healthy  children  for  helicopters. 
Stop  trading  lead  based  paint  poisoning  pre- 
vention programs  for  lethal  weapons.  Stop 
abandoning  our  old,  poor,  disabled  for  a  dis- 
aster planning  charade  the  Wizard  of  Oz 
would  have  had  a  hard  time  believing. 

One  of  my  favorite  quotations  of  Thomas 
Jefferson  states  the  care  of  human  life  and 
happiness  is  the  first  and  only  legitimate 
objective  of  good  government.  This  quota- 
tion is  proudly  displayed  as  you  enter  the 
offices  of  the  City  of  Chicago  Health  De- 
partment. 
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Statement  of  Dr.  Stuart  H.  Shapiro, 
Commissioner  of  Health,  Philadelphia,  Pa. 


UMI 


The  citizens  of  our  cities  are  feeling  the 
pain  of  abandonment. 

Over  the  last  two  decades  the  federal  gov- 
ernment has  developed  many  programs  to 
preserve  people's  health  and  to  meet  special 
health  needs.  I  am  at  a  loss  to  explain  why 
these  programs,  which  do  contribute  to 
keeping  the  public  healthy,  have  been  sin- 
gled out  for  cutbacks  by  the  federal  govern- 
ment. I  understand  the  need  to  balance  the 
budget.  This  is  not  the  way  to  do  it.  If  the 
issue  truly  is  to  make  health  programs  more 
accountable  and  more  efficient,  I  can  tell 
you  that  the  new  federalism  with  decreased 
funding  will  not  accomplish  these  goals. 
The  theory  that  these  cuts  can  be  assessed 
by  improved  program  administration  and 
targeting  by  the  states  and  by  the  private 
and  philanthropic  community  is  simply  not 
true.  That  is  not  a  partisan  statement.  That 
is  the  opinion  of  the  apolitical  Government 
Accounting  Office  and  the  non-partisan 
Congressional  Budget  Office. 

As  Health  Commissioner  for  the  City  of 
Philadelphia  I  join  with  the  other  Health 
Commissioners  to  say  loudly  and  clearly 
that  the  budgets  being  proposed  and  en- 
acted are  dangerous  to  the  health  of  the 
citizens  of  this  great  country.  The  suggested 
economies  will  be  enormously  costly  in  the 
longrun.  Human  suffering  will  increase.  The 
so  called  'safety  net"  which  is  supposed  to 
protect  the  truly  needy  from  serious  hard- 
ships is  no  safety  net  at  all.  It  looks  more 
like  Swiss  Cheese,  with  more  holes  than 
cheese. 

The  programs  which  will  be  hardest  nit 
are  those  which  have  clearly  been  shown  to 
prevent  disease  and  suffering.  They  are 
cost-effective  programs  which  have  prevent- 
ed the  need  for  costly  long-term  hospital 
and  custodial  care.  For  example: 

Drug  and  Alcohol  Programs  in  Philadel- 
phia have  been  but  by  11%.  Studies  show 
that  when  heroin  addicts  join  methadone 
programs  their  rate  of  crime  drops  signifi- 
cantly as  does  their  possession  of  hand 
guns.  Hundreds  of  addicts  wanting  and 
needing  treatment  will  not  be  able  to  get 
services.  Is  our  government  asking  addicts 
to  steal  to  support  a  habit  because  there  are 
no  treatment  slots  available? 

In  terms  of  Maternal  and  Child  Health 
care,  eliminating  prenatal  care  is  not  cost- 
effective.  The  United  States  tragically  ranks 
14th  worldwide  In  infant  mortality.  Infant 
mortality  must  go  down.  It  will  not  with  the 
cuts  being  proposed  by  the  Federal  Govern- 
ment. It  is  far  cheaper  to  offer  prenatal  care 
to  a  poor  woman  than  It  is  to  pay  for  a  life 
time  of  special  services  and/or  custodial 
services  for  a  handicapped  child. 

Cost-effective  preventive  programs  such 
as  programs  to  detect  and  treat  veneral  dis- 
ease, tuberculosis,  and  lead  poisoning  are 
being  cut.  Immunization  programs  are  cer- 
tainly not  keeping  up  with  inflation. 

Medicare  and  Medicaid  programs  are  inad- 
equately funded  today.  And  the  $5  billion  in 
cuts  will  make  it  worse.  According  to  a 
recent  study  nine  hospitals  In  Philadelphia 
are  facing  the  threat  of  bankruptcy.  Hospi- 
tals are  facing  an  unconscionable  dilemma— 
a  Hobson's  choice— of  limiting  care  to  the 
poor  and  unemployed  or  risking  the  end  of 
all  care  by  ending  in  bankruptcy. 

When  the  Federal  Government  or  a  state 
government  cuU  a  health  department 
budget,  the  entire  system  of  care  suffers. 
The  fabric  holding  the  health  care  system 
together  is  very  delicate.  It  is  like  fine  silk, 
not  a  sturdy  cotton.  If  we  destroy  the  fabric 


of  agencies  providing  care  or  permanently 
weaken  these  agencies  by  forcing  them  to 
use  endowments  for  routine  operating  ex- 
penses, reduce  staff  or  cut  eligibility,  then 
even  If  by  some  miracle  the  program  for 
economic  recovery  does  work,  we  will  have 
virtually  no  health  system  remaining. 

The  irony  of  all  this  is  that  while  these 
cuts  are  taking  place.  President  Reagan  is 
supporting  a  4.2  billion  dollar  program  to  re- 
locate two-thirds  of  the  American  public  in 
case  of  the  imminent  threat  of  nuclear  war. 
I  believe  that  that  expenditure  is  wrong.  I 
believe  we  should  not  waste  4.2  billion  dol- 
lars on  a  program  to  vacate  people  from  our 
cities  in  case  of  nuclear  war  when  millions 
of  Americans  are  going  hungry  and  are 
unable  to  receive  even  minimal  health  serv- 
ices. That  4.2  billion  dollars  should  be  spent 
on  domestic  programs  which  prevent  and  al- 
leviate human  suffering. 

I  am  not  saying  that  we  should  spend 
money  in  an  unsystemmatic  way.  We  must 
create  a  set  of  health  and  social  programs 
that  are  more  efficient,  less  costly  and  more 
accountable.  We  do  need  systemwlde  target- 
ed reforms  and  we  do  need  reform  in  the 
way  we  finance  health  care,  but  the  budget 
cuts  being  proposed  will  not  get  us  to  that 
goal. 

I  hope  my  message  is  clear.  We  must  learn 
to  live  within  a  budget:  that  budget,  howev- 
er, must  meet,  not  hide  our  obligations.  The 
budget  today  is  not  meeting  those  obliga- 
tions. We  are  aU  feeling  the  pain  of  aban- 
donment. 


Statement  of  Dr.  John  de  Hopp, 
CoBOf  issionkr  of  Health,  Baltimore,  Md. 

Health  and  medical  services  in  Baltimore 
City  have  been  reduced  as  a  result  of  fund- 
ing reductions  by  the  Reagan  Administra- 
tion, compounded  by  unemployment  and 
continuing  severe  inflation.  Budgetary 
dollar  reductions  can  be  equated  to  service 
losses  because  health  services  are  labor  in- 
tensive. 

Services  to  people  in  Baltimore  have  suf- 
fered these  losses: 

FUNDING  REDUCnOMS 

Family  Planning— Baltimore  City  Health 
Department  had  a  $1,000,000  annual  budget 
in  this  area.  For  fiscal  year  1983,  $400,000  is 
available,  representing  a  60  percent  cut. 

Maternal  St.  Infant  Care  and  Children  tt 
Youth  Programs— A  cut  of  25  percent  In 
federal  funds  reduces  services  and  limits 
intake  to  only  high  risk  pregnancies. 

Air  Pollution— A  20  percent  reduction  in 
monitoring  and  control  activities  of  industri- 
al emissions  will  occur. 

Food  Processing  Plant  Inspections— A  40 
percent  federal  cut  equates  to  a  $25,000  loss 
to  Baltimore  City  Health  Department. 

Federal  Congregate  Eating  Program  for 
the  Elderiy  (Eating  Together  in  Balti- 
more)—A  20  percent  cut  means  that  1.000 
fewer  meals  per  day  will  be  served. 

High  Blood  Pressure  Control— A  16-20 
percent  reduction  In  funds  limlte  the  screen- 
ing of  new  cllenU  and  follow-up  of  persons 
imder  treatment. 

Influenza  Vaccination  Program— Federal 
program  funds  were  eliminated. 

Neighborhood  Health  Centers— One.  the 
East  Baltimore-Medical  Plan,  or  possibly 
two  will  lose  all  federal  support.  Others  may 
lose  up  to  30  percent  of  federal  funding. 
West  Baltimore  Community  Health  Center 
has  lald-off  25  workers.  Chesapeake  Health 
Plan  has  only  fiscal  year  1982  carryover 
fimds. 


Health  Promotion— A  two-thirds  reduc- 
tion In  money  available  to  the  state  result- 
ing in  total  loss  of  funds  for  Baltimore  City. 

UNEMPLOYMENT 

Hospitals  are  suffering  from  the  unem- 
ployment of  patients  which  is  running  at  11 
percent  for  the  metropolitan  area  and  as 
high  as  70  percent  In  predominantly  black 
areas.  Greater  Baltimore  Medical  Center 
(GBMC),  heavy  in  specialty  care,  notes  "a 
sharp  decrease  in  inpatient  revenue,"  a  drop 
in  outpatient  care,  a  rise  in  charitable  care 
requests  and  In  bad  debts.  Some  GBMC 
physicians  have  had  a  45-50  percent  de- 
crease In  office  visits,  even  In  the  white- 
collar  Towson-Timonlum  area,  according  to 
hospital  director,  Paul  Becker. 
inflation 

Baltimore  City  Health  Department  staff 
have  noted  an  Increase  in  homeless  young 
people  and  "bag  people,"  and  have  reports 
of  requests  to  neighborhood  residents  for 
'backdoor  meal  handouts."  Staff  substanti- 
ates newspaper  reports  (Baltimore  Sun)  of 
dispossessed  or  transient  families  living  in 
autos  or  packing  board  shelters. 

Statement  of  Dr.  Hugo  Muriel. 
Commissioner  of  Health,  Chicago,  III. 
Chicago,  a  city  of  3  million  people  where 
health  care  expenditures  average  4-5  billion 
dollars  a  year,  has  a  Health  Department  of 
diminishing  fiscal  resources.  Statistics  show 
that  the  problems  of  infant  mortality,  tu- 
berculosis and  venereal  diseases  in  Chicago 
are  slowly  decreasing,  but  are  certainly  not 
keeping  pace  with  national  levels.  Unless 
the  private  and  public  sectors  address  the 
preventive  aspects  of  these  pressing  prob- 
lems in  a  more  forceful  manner  the  health 
care  system  In  Chicago  and  elsewhere  will 
suffer  serious  setbacks. 

It  Is  Imperative  that  direct  action  be  taken 
Immediately  to  solve  this  problem.  But,  be- 
cause of  the  elections  in  November  of  this 
year,  no  one  wante  to  talk  about  badly 
needed  services.  Why,  because  services  re- 
quire financial  resources  which  In  turn 
means  an  Increase  in  state  and  local  taxes. 
Despite  the  lack  of  attention  to  this  matter, 
there  is  a  growing  demand  from  the  public 
for  more  and  better  services.  This  demand  Is 
not  unfounded  as  we  see  medical  providers 
screening  patients  and  refusing  services  to 
those  who  do  not  pay  cash  or  have  full 
health  Insurance  coverage.  Consequently 
public  health  facilities  are  being  forced  to 
provide  for  those  being  turned  away  from 
other  medical  providers. 

The  key  to  the  success  of  preventive  medi- 
cine is  a  coordinated  effort  by  both  the  indi- 
vidual as  well  as  the  public  and  private  sec- 
tors. In  the  past  year  and  one-half  sUte  and 
local  health  departments  have  been  faced 
with  a  growing  demand  for  services  yet  find 
themselves  with  less  fiscal  resources. 

In  order  to  esUblish  the  required  prior- 
ities that  would  give  the  health  care  provid- 
ers the  resources  with  which  to  facilitate 
preventive  medicine  a  National  Health 
Policy  Lb  needed.  Such  a  policy  would  not 
only  esUbllsh  a  direction  by  which  preven- 
tive medicine  would  lead  to  further  reduc- 
tions In  disease  but  also  promote  the  over- 
all well  being  of  man. 


Statement  of  Dr.  Mervyn  F.  Siltbrmaii, 
Director  of  Health,  San  Francisco,  Calif. 

San  Francisco  faces  a  reduction  of  services 
totalling  approximately  $10  million  dollars 
from  cute  In  funding  of  services  conUined  in 
the  block  grant  categories,  cute  In  Commu- 
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nity  Health  funding.  Mental  Health  funding 
and  cuts  in  Medicare  and  Medicaid.  Since 
these  are  not  uniformly  distributed  some 
services  are  completely  eliminated  while 
others  are  affected  in  varying  degrees.  But 
the  main  problem  is: 
The  cities  are  being  hit  from  all  sides,  i.e.: 

(1)  Direct  revenue  reduction  as  a  result  of 
Federal  and  State  cuts 

(2)  Increased  demand  for  services  result- 
ing from— (a)  The  poor  economy;  (b)  Dump- 
ing by  private  providers  no  longer  able  to 
provide  low-cost  services. 

The  reality  is.  the  cities  are  the  providers 
of  the  last  resort. 
We  are  seeing  a  number  of  paradoxes: 

(1)  As  the  needs  and  demands  Increase  our 
ability  to  meet  them  decreases 

(2)  While  the  Federal  government  gives 
lip  service  to  the  benefits  of  prevention  (and 
at  the  same  time  reduces  funding  for  it)  we 
are  forced  to  shift  scarce  dollars  to  acute 
care— thus  making  a  short-term  solution 
which  will  lead  to  a  long-term  problem  that 
is  much  more  costly,  both  in  terms  of  dol- 
lars and  more  importantly  in  human  suffer- 
ing. For  example  the  relatively  few  dollars 
that  may  no  longer  be  spent  on  Heart 
Attack  risk  reduction  per  person  are  exceed- 
ed a  hundred  times  by  the  huge  expense  to 
treat  the  preventable  myocardial  infarction. 

If  the  problems  and  concerns  raised  here 
today  are  any  indication,  the  nation  will 
return  to  a  system  of  acute  and  episodic 
health  care  for  the  poor  and  the  increasing 
number  of  near  poor,  with  an  accompanying 
reduction  in  vital  community  health  preven- 
tion programs. 

To  reverse  this  trend  we  must  have  a  com- 
mitment on  the  part  of  the  federal  govern- 
ment and  the  nations  citizens  to  preserve 
community  public  health  services. 

Public  hospital  revenues  must  be  protect- 
ed, as  proposed  by  the  Senate  Finance  Com- 
mittee and  as  currently  considered  by  Ways 
and  Means.  All  of  our  vital  acute  and  public 
health  services  must  be  sustained  or  all  will 
decline  together.  We  must  be  equally  vigi- 
lant to  the  effects  in  both  quarters,  for 
without  protection  of  resources  to  meet  in- 
digent health  care  needs,  I  fear  we  will  see 
the  end  of  public  health  as  we  know  it.  De- 
spite the  financial  and  humane  bases  for  in- 
vestment in  public  health,  cities  and  coun- 
ties are  currently  forces  to  the  limits  of 
their  ability  to  sustain  these  services.  We 
have  tightened  our  belts  as  far  as  possible. 
It  is  now  time  to  draw  the  line  and  demand 
no  further  reductions  in  either  Indigent  or 
preventive  health  care  programs. 


PROGRESS  ON  THE  MEDICAL 
FRONT 

•  Mr.  METZENBAUM.  Mr.  President, 
for  the  past  20  years  a  group  of  dedi- 
cated physicians  and  researchers  at 
the  Stanford  University  Medical 
Center  have  been  working  toward  a 
cure  for  those  who  have  been  stricken 
with  Hodgkin's  disease. 

Led  by  Drs.  Henry  S.  Kaplan  and 
Saul  Rosenberg,  this  team  of  medical 
professionals  has  given  hope  to  the 
thousands  of  people  who  develop  this 
disease  each  year. 

Hodgkin's  disease  was  practically  in- 
curable when  research  into  its  treat- 
ment began  at  Stanford.  Today.  75 
percent  of  the  cases  are  permanently 
cured,  thanks  largely  to  the  work  of 
Drs.  Kaplan  and  Rosenberg. 


Mr.  President,  the  medical  news 
these  days  is  often  depressing.  We 
hear  of  new  and  puzzling  diseases  with 
alarming  regularity.  But  we  do  not 
often  hear  of  the  triimiphs.  I  believe 
we  should  pay  tribute  to  the  scientists 
and  researchers,  providing  us  with  the 
good  news  from  the  medical  front.  Ac- 
cordingly, I  ask  that  an  article  on  the 
efforts  of  Drs.  Kaplan  and  Rosenberg, 
published  in  the  June  1982  edition  of 
the  Stanford  Observer  be  printed  in 
the  Recori). 
The  article  follows: 
[From  the  Stanford  Observer,  June  1982] 

HooGKni 's  Disease  Success  Story 
Stanford  University  Medical  Center- 
home  of  some  of  the  most  advanced  cancer 
research  in  the  world— celebrated  an  anni- 
versary last  month  with  a  unique  scientific 
symposium  updating  progress  in  Hodgkin's 
disease  and  paying  tribute  to  the  hundreds 
of  patients  who  helped  make  it  possible. 

The  anniversary  marked  a  full  20  years 
since  Stanford  launched  a  series  of  daring 
experimental  trials  to  treat  patients  with 
both  early  stage  and  advanced  Hodgkin's 
disease. 

Until  that  time  treatments,  mostly  with 
low  voltage  radiation,  were  palliative  and 
this  cancer  of  the  lymphatic  system,  which 
strikes  about  8.000  people  a  year  between 
the  ages  of  20  and  40.  was  commonly  be- 
lieved to  be  incurable. 

Today  aggressive  diagnosis  and  treatment 
can  lead  to  better  than  80  percent  survival 
at  five  years  for  all  stages  of  the  disease,  ac- 
cording to  Stanford's  published  figures.  Sev- 
enty-five percent  of  the  patients  are  perma- 
nently cured. 

Even  more  dramatic  have  been  the  cure 
rates  in  children,  with  a  96  percent  survival 
rate  at  11  years,  and  with  93  percent  of  the 
children  never  experiencing  a  relapse. 

The  anniversary  symposium  Saturday, 
May  8,  in  the  Sherman  Fairchild  Auditori- 
um, was  organized  by  two  pioneers  in  the 
field  of  Hodgkin's  disease.  Dr.  Saul  Rosen- 
berg and  Dr.  Henry  S.  Kaplan.  It  focused 
heavily  on  the  work  of  Stanford  faculty 
members,  their  past  accomplishments  and 
future  directions. 

And  it  included  talks  by  another  impor- 
tant figure  in  the  field.  Dr.  Vincent  DeViU, 
director  of  the  National  Cancer  Institute  in 
Bethesda.  Md. 

It  was  DeVita  who  in  the  mid-sixties  intro- 
duced the  concept  of  clinical  trials  using  a 
four-drug  combination  in  patients  with  ad- 
vanced Hodgkin's.  And  it  was  this  combina- 
tion called  MOPP,  which  stands  for  the  first 
letter  of  each  drug— mustard,  Oncovin,  pro- 
carbazine, and  prednisone— that  in  later 
Stanford  trials  was  used  in  conjunction  with 
radiotherapy  to  produce  even  more  dramat- 
ic resulU  than  those  obtained  by  radiation 
alone. 

But  the  real  stars  in  the  anniversary 
event,  according  to  Kaplan  and  Rosenberg, 
were  the  patients.  More  than  500  of  the  800 
patients  who  took  part  in  Stanford's  clinical 
trials,  and  who  are  now  cured  of  Hodgkin's 
disease,  accepted  invitations  to  attend. 

Clinical  trials  of  new  procedures  and 
treatments  are  conducted  only  when  the 
benefits  are  believed  to  outweigh  the  risks 
to  the  patient.  They  must  also  provide  in- 
formation that  would  be  of  benefit  to  soci- 
ety's future  patients. 

Nevertheless,  terminal  cancer  patients 
taking  part  in  experimental  trials  do  risk 
side  effects,  pain  and  possible  disability  for 


a  chance  at  life.  And  for  this  reason,  the 
role  each  patient  has  played  in  making  new 
procedures  more  effective  and  safer  for  the 
next  generation  of  patients  cannot  be  over- 
emphasized, according  to  Kaplan  and 
Rosenberg.  i 

"Many  of  the  best  insights,  the  most  pro- 
ductive insights  that  we  have  gotten  along 
the  way,  came  from  observations  in  particu- 
lar patients,"  said  Kaplan.  "They  taught  us 
new  lessons  which  gave  us  the  new  ideas." 

"We  doctors  in  clinical  research  know  that 
patients  with  a  life-threatening  illness  are 
truly  in  the  trenches,'  "  DeVita  said. 

It  takes  courage  and  commitment  of  the 
patient's  family  and  friends,  and  physicians 
count  on  that  heavily  when  the  treatment 
of  the  disease  is  difficult  to  tolerate,  he 
added.  "We  won't  be  satisfied  until  all  pa- 
tients are  cured  by  therapies  as  easy  to  use 
as  some  used  to  treat  infections." 

Another  speaker.  Dr.  Armand  Hammer, 
chairman  of  the  President's  Cancer  Adviso- 
ry Panel,  spoke  briefly  about  his  interest  in 
cancer  research,  especially  hybridoma  tech- 
nology stnd  its  future  promise  in  diagnosis 
and  cancer  treatment. 

Kaplan  and  Rosenberg  received  a  standing 
ovation  during  the  afternoon  program 
planned  as  a  tribute  to  former  patients. 

It  was  the  mid-1950s  when  Kaplan  began 
treating  Hodgkin's  patients  with  orthovol- 
tage  radiation  and  nitrogen  mustard  in  an 
attempt  to  cure  the  disease  while  it  was  still 
localized. 

Experience  with  a  handful  of  cases, 
mainly  those  of  Dr.  Vera  Peters  of  Toronto, 
suggested  that  radiation  would  do  the  job, 
but  in  half  the  patients  recurrences  devel- 
oped in  the  next  chain  of  lymph  nodes 
beyond  the  last  one  that  had  been  irradiat- 
ed. 

Judging  correctly  that  the  effectiveness  of 
radiation  treatment  was  limited  by  the  low- 
powered  kilovolt  X-ray  equipment,  Kaplsm 
worked  with  Prof.  Edward  Ginston  and  a 
group  of  physicists  at  Stanford  and  helped 
develop  the  first  megavoltage  clinical  linear 
accelerator  to  be  made  in  the  western  hemi- 
sphere. 

In  the  early  1960's  Kaplan,  using  the 
linear  accelerator,  was  able  to  deliver  large 
tumor-killing  doses  of  radiation— as  high  as 
4,500  rads— deeper  into  the  bodies  of  pa- 
tients with  advanced  Stage  III  Hodgkin's. 
Treatments  were  spread  over  a  p>eriod  of  up 
to  four  weeks  and  could  be  tolerated  safely 
by  the  patients'  skin. 

(Hodgkin's  disease  is  divided  into  four 
stages  with  Stage  I  being  the  minimal  in- 
volvement.) 

The  procedure  Kaplan  used  is  called  total 
lymphoid  irradiation.  It  involved  giving 
massive  radiation  doses  to  nearly  all  the 
lymphoid  tissues  of  the  body,  while  protect- 
ing other  vital  organs  from  ill  effects  by  the 
use  of  lead  shields  Uilor-made  for  each  pa- 
tient. 

Even  though  the  patients  with  the  ad- 
vanced disease  had  no  chance  of  cure,  the 
idea  of  total  lymphoid  irradiation  was  criti- 
cized at  the  time  by  some  of  Kaplan's  col- 
leagues. 

"Radiotherapists  of  that  day  had  an 
almost  superstitious  fear  of  treating  people 
both  above  and  below  the  diaphragm  with 
large  doses  of  radiation."  Kaplan  recalled. 

"But  today  above  40  percent  of  the  pa- 
tients treated  20  years  ago  with  the  so- 
called  radical  high  dose  are  still  alive.  They 
represent  the  first  group  of  Stage  III  pa- 
tients ever  cured." 

Success  required  not  only  the  accelerator, 
but  also  other  developments.  One  was  the 


histopathologic  staging  of  the  disease,  ac- 
complished at  the  Armed  Forces  Institute  of 
Pathology  by  Dr.  Robert  Lukes.  Another 
was  lymphangiography,  a  diagnostic  test  de- 
veloped in  Europe.  This  test  uses  an  opaque 
dye,  injected  into  the  small  lymph  channels 
of  the  feet,  to  highlight  the  lymph  nodes  in 
the  abdomen  in  X-rays. 

The  Stanford  group  used  lymphangio- 
graphy routinely  for  all  patients  in  their 
clinical  trials  as  well  as  all  other  Hodgkin's 
patients. 

"These  studies  added  a  great  deal  to  the 
understanding  of  the  natural  history  of 
Hodgkin's  disease,"  said  Kaplan.  "We  suc- 
ceeded in  showing  that  in  probably  90  per- 
cent of  all  cases  the  disease  disseminates  as 
if  it  originated  in  a  single  site  and  pro- 
gressed by  what  we  call  contiguous  spread 
within  the  lymphatic  vessels. 

"It  doesn't  just  appear  helterskelter  all 
over  the  body.  It  has  a  highly  predictable 
pattern  of  spread,  while  in  the  remaining 
cases,  the  disease  is  presumably  disseminat- 
ed through  the  circulatory  system." 

As  a  result,  the  Stanford  collaborators  de- 
veloped an  aggressive  program  against 
Hodgkin's  disease  that  routinely  included 
laparotomy  and  splenectomy  as  well  as  ra- 
diotherapy, with  chemotherapy  added  in 
the  advanced  stages  as  a  potential  treat- 
ment ally. 

Laparotomy  and  splenectomy  involve  a 
surgical  incision  in  the  abdominal  region  to 
remove  tissue  samples  from  the  liver  and 
lymph  nodes  near  the  spine,  and  to  remove 
the  spleen  for  biopsy. 

An  important  discovery  of  the  Stanford 
group  was  that  the  spleen  in  Hodgkin's  pa- 
tients was  often  a  site  of  silent  disease  virtu- 
ally undetectable  by  the  lymphangiogram. 
Another  finding  was  that  the  cancer  spread 
by  traveling  from  the  spleen  to  the  liver  and 
possibly  to  the  bone  marrow. 

In  about  30  to  35  percent  of  the  cases  the 
extent  of  lymph  involvement  had  been  mis- 
diagnosed. With  laparotomy  and  splenecto- 
my added  to  lymphangiography,  the  group 
was  now  able  to  determine  accurately  the 
extent  of  anatomic  spread  of  Hodgkin's  dis- 
ease and  then  properly  treat  it  will  intensive 
megavoltage  radiation. 

As  Kaplan  was  establishing  the  usefulness 
of  the  linear  accelerator.  Rosenberg  was 
working  with  him  and  pioneering  new  devel- 
opments in  cancer  clinical  trials  and  chemo- 
therapy as  director  of  the  Division  of  Medi- 
cal Oncology. 

"Twenty  years  ago  the  field  of  chemother- 
apy and  medical  oncology  didn't  exist  at 
Stanford  or  in  most  places  in  the  world," 
Rosenberg  said. 

"This  division  has  grown  from  one  faculty 
member,  in  1965,  to  more  than  65  people 
today,  and  is  one  of  the  largest  in  the  De- 
partment of  Medicine." 

Rosenberg's  interest  has  been  developing 
protocols  to  improve  the  treatment  of  lym- 
phomas. He  helped  establish  the  value  of 
the  laparotomy  and  bone  marrow  biopsy 
techniques.  Starting  in  1968.  he  began  test- 
ing with  Kaplan  the  value  and  role  of 
MOPP  treatment  in  combination  with  radio- 
therapy in  patients  with  Stage  I.  II.  Ill  of 
Hodgkin's  disease. 

The  combined  therapy,  according  to 
Kaplan  and  Rosenberg,  proved  beneficial 
for  many  patients,  and  these  series  of  treat- 
ment trials,  conducted  over  a  six-year 
period,  improved  the  survival  and  cure  sta- 
tistics beyond  what  they  had  been. 

In  1974  Kaplan  and  Rosenberg  began  new 
studies  in  which  radiation  and  chemothera- 
py alternated,  less  toxic  drug  combinations 


were  used,  and  new  patterns  of  radiation 
and  drugs  were  attempted  in  patients  with 
the  most  advanced  disease. 

Among  the  less  toxic  drug  combinations 
was  PAVe,  which  stands  for  a  three  drug 
combination  similar  to  MOPP.  It  is  used  as 
an  alternative  to  MOPP  because  it  is  better 
tolerated  by  the  patients. 

Those  trials  were  ended  in  1980  and  are 
still  being  evaluated,  but  it  is  clear,  accord- 
ing to  Kaplan  and  Rosenberg,  that  PAVe 
has  proved  to  be  every  bit  as  good  as  MOPP. 
and  more  acceptable  to  the  patients. 

Kaplan  and  Rosenberg  are  now  trying  to 
perfect  the  powerful  treatment  programs 
with  even  less  toxic  drug  combinations, 
without  adversely  affecting  the  cure  rates. 

Instead  of  MOPP  and  PAVe,  which  almost 
invariably  render  males  sterile  and  produce 
the  risk  of  leukemia  developing  later,  pa- 
tients will  be  given  a  combination  of  the 
drugs  vinblastine,  bleomycin,  and  metho- 
trexate, or  VBM  for  short,  after  receiving 
radiation  treatment. 

Patients  in  the  middle  or  advanced  stages 
will  also  be  treated  with  drugs  other  than 
MOPP,  with  MOPP  reserved  for  cases  when 
relapse  occurs  after  initial  treatment. 

Kaplan's  and  Rosenberg's  major  concern 
now  is  the  patients'  quality  of  life.  Even 
during  the  early  years,  radiation  therapy 
was  frequently  associated  with  complica- 
tions in  some  patienU.  They  included  radi- 
ation damage  to  the  heart  muscle,  bone 
growth  abnormalities,  acute  leukemia,  and 
sterility  in  both  males  and  females. 

Modifications  in  techniques  have  prevent- 
ed many  of  these  from  happening  today. 
Children,  for  example,  with  Hodgkin's  dis- 
ease can  now  be  treated  without  the  impair- 
ment of  bone  and  muscle  growth  induced  by 
radiation.  Kaplan  solved  the  problem  by  re- 
ducing the  dose  and  extent  of  radiation  and 
adding  chemotherapy. 

Recently,  the  group  also  reported  that  20 
of  26  women  had  succeeded  in  becoming 
pregnant  following  treatment  for  Hodgkin's 
disease  at  Stanford,  and  giving  birth  to 
healthy  babies. 

'"It's  a  measure  of  our  success  that  in  a 
disease  that  was  once  invariably  fatal,  we 
now  have  the  luxury  of  looking  into  (the 
quality  of  life),"  Kaplan  and  Rosenberg  told 
a  reporter  recently. 

Using,  for  example,  less  toxic  drug  combi- 
nations such  as  VBM  is  perfectly  justified  in 
patients  with  favorable  prognosis,  they  be- 
lieve. 

'"  If  VBM  works  it  would  be  a  substantial 
contribution."  Kaplan  said.  "If  it  proves  not 
to  be  sufficiently  effective,  then  we  have 
MOPP  in  the  background  as  a  salvage  regi- 
men since  its  efficacy  has  already  been  well 
proved  in  patients  relapsing  after  treatnient 
of  limited  disease." 

Kaplan  and  Rosenberg  said  that  the 
major  advances  made  at  Stanford  in  two 
decades  of  clinical  trials  with  Hodgkin's  dis- 
ease patients  were  based  on  clinical  guess- 
es—and the  guesses  usually  have  turned  out 
to  be  right. 

Other  speakers  at  the  meeting  were  Drs. 
Ronald  Castelllno.  Ronald  Coleman.  Sarah 
S.  Donaldson,  Ronald  F.  Dorfman.  Eli  J. 
Olatstein,  and  Richard  T.  Hoppe.* 


NEW  BABY  MARKS  6TH 
GENERATION 

•  Mr.  HAYAKAWA.  Mr.  President, 
the  family— what  a  wonderful  organi- 
zation. Where  else  can  you  receive  the 
love  and  caring  we  as  human  beings  so 
desperately  need  and  want?  And  the 


satisfaction  of  this  need  comes  not 
only  from  our  immediate  family  and 
descendants,  but  in  the  knowledge  and 
understanding  of  our  ancestors  who  so 
often  become  little  more  than  a  recog- 
nized name. 

Many  of  us  here  in  the  Senate  know 
first-hand  the  life-giving  experience  of 
becoming  a  parent  or  grandparent. 
But  can  any  of  us  truly  understand 
the  incredible  pride,  enthusiasm,  and 
love  that  must  be  experienced  by  the 
birth  of  a  great-great-great  grand- 
child? Such  a  feeling  is  well  known  to 
a  living  six-generation  family  in  Cali- 
fornia. 

Tara  Katheleen  Peters  was  bom  to 
parents  Kimberly  and  George  Peters 
on  March  12.  1982.  in  Redwood  City, 
Calif.,  becoming  the  sixth  living  gen- 
eration in  her  maternal  family.  Her 
historic  line  from  grandmother 
through  great-great-great  grandmoth- 
er includes  Kathleen  Jo  Ann  Jacobi, 
Kathlene  Langella,  Olene  Cox  Hutto, 
and  Prankie  Underwood. 

I  extend  my  heartiest  congratula- 
tions to  Tara  Kathlene  Peters  and  her 
living  ancestors.  She  is  indeed  fortu- 
nate to  have  the  opportunity  to  know 
and  enjoy  them  during  her  life. 

Itx.  President,  a  touching  article  en- 
titled "New  Baby  Marks  6th  Genera- 
tion" appeared  in  the  Millbrae  Sun 
newspaper  shortly  after  Tara's  birth.  I 
commend  it  to  my  colleagues'  atten- 
tion and  ask  that  it  be  printed  in  the 
Congressional  Record. 

New  Baby  Marks  6th  Generation 

(By  P.  C.  Fergusson) 

Everyone  knows  by  now  that  a  7  lb.  6  oz. 

baby  girl  bom  Friday  morning  in  Redwood 

City   is   the   only   living   sixth   generation 

family  member  in  the  United  States. 

But  what  everyone  doesn't  know  is  that 
Millbrae  Sun  columnist  Ben  Langella  is  now 
a  great  grandfather. 

Just  like  a  journalist.  "If  there  Isn't  any 
news.  I  make  some. '  laughed  Langella  last 
week,  hours  after  his  new  family  member 
was  bom. 

Dressed  in  a  black  tuxedo  and  white  ruf- 
fled shirt.  Langella  was  on  his  way  to  his 
other  occupation  (after  staying  up  all  night 
at  Kaiser  Permanente  Hospital)  when  he 
stole  a  few  moments  to  tell  his  colleagues 
what  being  a  member  of  this  historic  family 
is  really  like. 

Besides  writing  a  notoriously  opinionated 
and  much-read  column  for  the  Sun-Leader, 
Langella  works  as  a  ringside  announcer  at 
the  San  Francisco  Civic  Auditorium  (among 
other  places),  and  is  a  Vice  President  at 
Millbrae's  Great  Western  Savings  and  Loan. 
"I've  always  had  a  nose  for  news, "  said 
Langella  last  week.  "But  in  aU  my  years  of 
writing,  I've  never  come  across  a  story  like 
this  one. " 

■"The  odds  against  having  six  generations 
living  at  the  same  time— it's  incredible!"  he 
said,  obviously  a  little  incredulous  himself. 

The  new  baby  girl,  Tara  Kathlene  Peters, 
is  the  latest  addition  to  a  matriachal  line  as 
long  as  your  arm.  and  then  some. 

Frankie  Underwood  ( "Granny")  started  it 
all  back  in  Dublin,  Georgia  when  she  gave 
birth  to  her  first  child,  Olene,  at  the  age  of 
18. 
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Granny,  now  91,  was  bom  "when  we  were 
still  fighting  the  Indians. "  said  Langella, 
and  she  has  personally  seen  the  rise  and  fall 
of  16  American  presidents. 

"When  she  was  young,  women  didn't  even 
have  the  vote,  now  that's  all  that's  left  of 
her  family.  It's  a  small  step  for  mankind, 
and  a  giant  leap  for  womankind,"  Langella 
said. 

Each  member  of  this  incredible  clan  mar- 
ried and  gave  birth  before  the  age  of  20.  and 
each  first  bom  child  was  a  girl. 

Prankle  begat  Olene  and  Olene  begat 
Kathlene  and  Kathlene  begat  another 
Kathlene  and  that  Kathlene  begat  Kimber- 
ly  and  Kimberly.  last  week,  begat  Tara 
Kathlene. 

Perhaps  Langella's  Infamous  nose  for 
news  had  something  to  do  with  his  marry- 
ing into  this  strong-blooded  brood  back  in 
1944. 

Langella  brought  his  bride  from  Georgia 
to  the  West  Coast.  The  two  have  lived  in 
Burlingame  for  the  last  10  years.  His  grand- 
daughter. Kimberly.  with  a  little  help  from 
husband.  George,  put  Redwood  City  on  the 
map  last  week. 

With  stars  in  his  eyes  the  usually  cool  col- 
umnist brimmed  with  excitement  Friday 
evening. 

"There  was  a  media  blitz  for  the  birth  the 
likes  of  which  I  haven't  seen  since  the  49ers 
went  to  the  Super  Bowl,"  he  said. 

•Every  television  channel  in  the  Bay  Area 
showed  up  at  the  hospital  including  2,  4,  5. 
7,  11,  13,  14,  and  36.  There  were  national 
newstreams  from  the  three  big  networks, 
and  AP.  UPI.  and  the  Bay  Area  News  Serv- 
ice. There  was  even  a  Spanish  speaking 
channel  there. " 

Even  the  President  got  into  the  act.  The 
mother  received  a  telegram  from  Ronald 
Reagan,  congratulating  her  on  the  new  ar- 
rival. 

Langella  got  the  word  that  the  baby  was 
on  the  way  Thursday  night  at  10  p.m.  He 
and  his  family,  accompanied  by  the  media, 
got  to  the  hospital  at  11  p.m. 

The  doctor  in  charge.  Dr.  Glenn  Miller, 
said  the  production  could  take  all  night 
long.  "But  Kimberly  fooled  us.  She  went 
into  the  delivery  room  at  2:30  and  at  3:07 
the  baby  was  bom." 

Members  of  channel  seven's  news  team 
were  allowed  in  the  delivery  room.  They  are 
producing  a  30  minute  docimientary  on  the 
big  event.  Langella  stayed  in  the  waiting 
room,  however,  "I  couldn't  go  in  the  room.  I 
would  have  fainted, "  he  said. 

Today  the  family  is  the  only  one  living  in 
the  "civilized  world"  with  six  generations. 
Langella  said.  "There  have  been  11  such 
families  In  the  last  30  years,  but  none  of 
them  were  all  women. "  he  said. 

Just  as  Tara  Kathlene  entered  the  world, 
so  she  will  enter  the  Guiness  Book  of  World 
Records.  And  she  knew  she  was  a  star,  Lan- 
gella said.  "At  seven  hours  old  she  was  al- 
ready posing  for  the  cameras." 

Sun  photographer  Giro  Buonocore  was 
the  first  to  get  a  still  photograph  of  the 
baby.  Congressman  Tom  Lantos  showed  up 
soon  after  the  birth  to  share  in  the  celebra- 
tion. He  promises  to  put  the  birth  in  the 
Congressional  Record.  Langella  said. 

Both  doctors  involved  in  the  pre-natal 
care  predicted  the  baby  would  be  a  boy. 
Langella  said. 

"Never  let  a  doctor  tout  you  on  a  horse,  a 
baby,  or  the  end  of  the  world. "  he  laughed. 
But  the  58-year-old  grandfather  knew  all 
along  that  it  would  be  a  girl,  he  said.  "It  had 
to  be.  It  makes  such  a  great  story.  As  soon 
as  my  granddaughter  was  married  I  started 


asking  her  when  the  famous  baby  would  be 
bom. 

"'As  a  newsman,  I  knew  it  had  to  be  a  girl. 
I  planned  it  that  way."  he  said.* 


FIRST  ANNIVERSARY  OF 
REAGANOMICS 

•  Mr.  GLENN.  Mr.  President,  12 
months  ago.  President  Reagan  signed 
into  law  his  Economic  Recovery  Act. 
On  that  occasion  he  told  us  that  just 
as  soon  as  his  complete  tax  and  spend- 
ing packages  were  enacted,  a  new  wave 
of  confidence  would  wash  over  our 
economy  and  recovery  would  inmiedi- 
ately  follow. 

Well,  the  President's  programs  have 
been  in  effect  for  1  year  now  and  our 
economy  has  taken  a  turn  all  right— a 
turn  for  the  worse.  Interest  rates  are 
higher  than  at  any  time  since  1932, 
unemployment  lines  longer  than  at 
any  time  since  1938,  farm  income  at  its 
lowest  level  in  American  history,  and 
the  rates  for  business  bankruptcies 
and  bank  failures  are  the  highest  since 
the  Great  Depression.  Housing  starts, 
auto  sales  and  plant  capacity  utiliza- 
tion rates  are  at  the  lowest  rate  in  dec- 
ades. That  is  an  unbelievable  indict- 
ment. 

In  my  home  State  of  Ohio,  the 
tragic  effects  of  the  President's  eco- 
nomic program  are  painfully  evident. 
Unemployment  has  risen  from  8.5  to 
12.3  percent— but  those  cold  statistics 
understate  the  grim  realities  of 
Reaganomics.  That  4-percent  increase 
in  unemployment  represents  200,000 
Ohioans  who  have  lost  their  jobs  and 
reflects  the  imtimely  closing  of  1,500 
businesses  across  the  State.  Two  hun- 
dred thousand  workers  from  the  steel 
commimities  of  Youngstown  and 
Warren,  from  the  auto-producing  com- 
munities of  Toledo  and  Lorain,  from 
the  small  towns  with  light  industries 
throughout  the  State— 200,000  work- 
ers who  are  now  standing  in  the  long- 
est unemployment  lines  since  the 
Great  Depression. 

Greeting  the  unemployed  are  State 
agencies  that  have  been  literally  bank- 
rupted by  the  President's  brutal 
budget  cuts  of  last  year.  Higher  State 
taxes  have  been  levied  to  meet  these 
needs,  but  they  cannot  forestall  the 
fallout  of  Reaganomics— a  fallout  that 
strips  deserted  women  of  child  sup- 
port, closes  the  shelter  of  social  securi- 
ty, and  poisons  the  wellspring  of  confi- 
dence in  Government  policy  and  eco- 
nomic recovery. 

Mr.  President,  this  is  not  a  happy 
anniversary  for  the  State  of  Ohio  and 
it  is  not  a  happy  anniversary  for  our 
ship  of  state.  Rather  it  is  a  tragic  me- 
morial to  the  sinking  fortunes  that  the 
President's  policies  have  launched. 
And  like  memorials  to  the  sinking  of 
the  Titanic,  the  tragedy  of  this  anni- 
versary is  that  our  economy  could  be 
moving  forward  to  the  port  of  prosper- 
ity rather  than  sliding  down  into  the 


icy  waters  of  triple-digit  deficits— if  we 
had  only  changed  direction. 

Last  year  I,  along  with  several  of  my 
Democratic  colleagues,  urged  a  change 
of  course— a  smaller  tax-cut  package 
and  more  humane  budget  cuts— to 
stimulate  investment,  create  jobs,  and 
maintain  employment;  to  restore  con- 
fidence in  our  fiscal  policy,  reduce  in- 
terest rates,  and  minimize  suffering. 
Our  suggestions  were  rejected  and  now 
the  cries  of  the  unemployed,  the  bank- 
rupt, and  the  defenseless  are  deafen- 
ing. 

We  must  respond  to  those  cries  and 
right  our  course  with  spending  reduc- 
tions wherever  possible  that  preserve 
the  social  fabric  of  our  country;  with  a 
monetary  policy  that  supplies  enough 
money  to  bring  interest  rates  down 
and  permits  the  economy  to  grow;  but 
most  important  of  all,  with  a  reduc- 
tion of  the  enormous  tax  cut  that  fa- 
tally flawed  the  President's  program 
from  the  very  start. 

Only  by  so  acting  can  we  establish 
an  economic  policy  that  is  worthy  of 
commemoration  and  truly  a  cause  for 
celebration.* 


FTC  FUNERAL  RULE 

•  Mr.  METZENBAXJM.  Mr.  President, 
last  week  the  Federal  Trade  Commis- 
sion approved  a  rule  to  protect  Ameri- 
can consumers  from  imscrupulous 
sales  practices  in  the  fimeral  industry. 
This  is  a  much-needed  and  sensible 
rule. 

Almost  2  million  fuaierals  are  ar- 
r^ged  each  year  at  an  average  cost  of 
more  than  $2,400.  Yet  bereaved  fami- 
lies, confronted  with  the  emotionally 
difficult  task  of  arranging  funerals  for 
loved  ones,  are  particularly  vulnerable 
to  high  pressure  and  dishonest  sales 
tactics.  Oftentimes,  consumers  are 
misled  into  buying  burial  services  they 
do  not  need  or  cannot  afford.  In  fact, 
it  is  not  unusual  for  grief  stricken 
people  to  be  told  that  State  laws  re- 
quire embalming  or  that  expensive 
caskets  are  needed  for  cremation. 

The  FTC  has  spent  10  years  docu- 
menting these  and  other  abuses.  And 
the  agency  has  responded  to  these 
problems  in  a  straightforward  and  fair 
way.  The  FTC  funeral  rule  will  simply 
require  that  funeral  directors  provide 
itemized  prices  to  consumers  and  pre- 
vent them  from  misstating  legal,  cre- 
matory, or  cemetery  requirements. 

Mr.  President,  what  could  possibly 
be  wrong  with  that? 

Not  a  thing. 

And  judging  from  an  editorial  which 
appeared  in  the  Cleveland  Plain 
Dealer  this  Simday,  August  1,  I  am 
not  alone  in  this  thinking.  Indeed,  I 
believe  that  over  the  next  few  weeks, 
it  will  become  clear  to  Members  of 
Congress  that  the  great  majority  of 
people  in  this  country  want  them  to 
support  the  FTC  funeral  rule. 
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I  ask  that  the  Plain  Dealer  editorial 
be  printed  in  its  entirety  in  the 
Record. 

The  editorial  follows: 

Funeral  Grief 

The  Federal  Trade  Commission  has  com- 
mitted the  cardinal  sin  of  trying  to  regulate 
a  little  common-sense  consumer  protection 
into  the  funeral  industry,  and  it's  about  to 
get  raked  over  the  congressional  coals  for  its 
trouble. 

Congress  has  90  days  in  which  to  review 
the  regulations  and,  if  it  wishes,  overrule 
them.  Prom  all  indications.  Congress  wishes. 

It  took  The  FTC  10  years  of  research,  dili- 
gent study,  politicking  and  compromise  to 
come  up  with  the  regulations  it  just  issued. 
Its  proposals  are  liasic,  hardly  outlandish. 
The  rules  would  require  undertakers  to 
itemize  their  costs,  and  not  force  consumers 
to  buy  so-called  "package  deals"  that  may 
include  costly  or  unwanted  items.  The  rules 
require  funeral  directors  to  fumish  price 
over  the  telephone.  They  would  make  it  ille- 
gal for  funeral  directors  to  misrepresent  the 
laws— there  is  evidence  that  funeral  home 
personnel  sometimes  tell  bereaved  custom- 
ers that  state  law  requires  embalming  when 
it  doesn't,  for  instance,  or  that  a  casket  is 
required  to  be  used  for  cremation. 

Officials  at  the  National  Funeral  Direc- 
tors Association,  representing  the  industry, 
have  a  lot  of  niggle-naggling  objections  to 
the  procedures  and  processes  used  by  the 
FTC  to  pass  the  regulations,  but  end  up  ob- 
jecting to  just  two  major  items.  No  business, 
they  contend,  should  be  forced  to  price  Its 
goods  in  any  particular  way;  to  force  funeral 
directors  to  sell  their  service  item  by  item  is 
a  violation  of  their  individual  rights  as  busi- 
nessmen. We  disagree;  it  is  a  consumer's 
right  to  know  what  he  or  she  is  buying,  and 
to  buy  only  those  services  and  goods  desired. 
Funeral  directors  aren't  prohibited  from  of- 
fering "package  deals. "  as  long  as  they  also 
provide  the  alternative. 

Finally,  the  association  objects  to  the  fact 
that  the  regulations  apply  only  to  funeral 
homes — door-to-door  casket  salesmen,  for 
instance,  would  not  be  covered,  and  thus 
may  have  an  unfair  competitive  advantage. 

We  agree.  All  those  who  provide  similar 
goods  and  services  should  be  covered  by  the 
regulations.  This,  however,  is  no  reason  to 
scrap  the  whole  10  years'  worth  of  work. 
The  PTC  should  merely  propose  including 
those  not  covered,  expanding  the  present 
regulations  after  they're  in  place. 

Polls  show  that  most  Americans  favor  reg- 
ulating the  funeral  home  industry.  Without 
some  type  of  protection,  grief-stricken  rela- 
tives and  friends  can  too  easily  fall  prey  to 
the  unscrupulous  practices  of  the  unethical 
fringe.  They  can  also  be  victimized  in  a  less 
obvious  way— by  paying  for  services  they 
don't  want  or  need,  forced  into  it  by  funeral 
directors  who  only  sell  "package  deals." 

Congress  should  listen  to  the  American 
people  and  to  common  sense,  not  to  the 
shouting  of  a  special  interest  group  pinched 
by  necessary  and  reasonable  federal  regula- 
tions. The  funeral  home  regulations  should 
stand.* 


REFORM  OF  PUBLIC  SERVICE 
DELIVERY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  was  very  impressed  by  a  recent 
article  in  the  St.  Paul  Dispatch,  outlin- 
ing the  many  ways  in  which  the  city  of 
St.  Paul,  Minn.,  has  successfully  re- 


formed the  city's  role  in  public  service 
delivery.  As  a  resident  of  the  twin 
cities,  and  as  an  ardent  believer  in  the 
reform  of  public  service  delivery,  I  am 
proud  of  the  initiatives  undertaken  by 
the  city  of  St.  Paul,  and  the  fine  re- 
sults being  achieved  there 

Minnesota  has  long  been  at  the  fore- 
front of  alternative  service  delivery. 
There,  as  in  a  growing  number  of  com- 
munities across  the  Nation,  the  public 
and  private  sectors  are  working  to  find 
new  ways  of  providing  public  services. 

The  need  for  this  change  is  clear 
enough:  Government  has  been  spend- 
ing too  much  money  trying  to  do  too 
much  for  too  many  and  getting  too 
little  positive  result  in  the  process. 
Citizens  are  crying  out  not  for  less 
service,  but  for  better  service.  And  to 
achieve  that,  we  must  reevaluate  the 
Government's  methods  of  doing 
things. 

The  article  concerning  St.  Paul  in- 
cludes excellent  examples  of  alterna- 
tive public  service  delivery.  For  in- 
stance, the  city  has  given  the  job  of 
trash  removal  entirely  to  the  private 
sector,  replacing  a  government  monop- 
oly with  a  free  marketplace.  The  city 
maintains  an  inspection  and  enforce- 
ment system  to  insure  adequate  trash 
removal. 

Some  other  services  are  purchased 
by  the  city  from  the  private  sector, 
such  as  engineering  and  design  serv- 
ices, building  maintenance  and  rental 
of  snow  emergency  equipment.  And 
the  city  also  contracts  within  the  gov- 
ernment itself,  buying  or  selling  serv- 
ices through  joint  agreements  with 
other  governmental  bodies.  Such 
agreements  include  certain  fire  protec- 
tion and  crime  services,  health  services 
and  library  resources. 

These  new  approaches  to  service  de- 
livery have  enabled  the  city  of  St.  Paul 
to  greatly  cut  down  the  size  of  city 
government,  reduce  costs  and,  perhaps 
most  important,  improve  services  at 
the  same  time.  In  some  cases,  private 
business  has  proven  to  be  better 
equipped  to  efficiently  deliver  a  serv- 
ice; in  others,  the  new  contract  compe- 
tition between  government  and  busi- 
ness has  a  way  of  getting  those  gov- 
ernment programs  to  shape  up,  or  lose 
out. 

The  options  In  public  service  deliv- 
ery include  every  conceivable  combina- 
tion of  government,  bxislness.  nonprof- 
it and  volunteer  organizations.  And 
the  use  of  these  options,  is  growing.  I 
like  to  think  of  Ralph  Waldo  Emer- 
son's observation,  "Invention  breeds 
invention."  The  success  of  innovative 
public  service  alternatives  In  cities  like 
St.  Paul  can  only  help  spread  these 
Initiatives  across  the  country.  With 
that  hope  in  mind,  I  ask  that  the  arti- 
cle in  the  St.  Paul  Dispatch  be  printed 
In  the  Record. 
The  article  f  oUows; 


St.  PAia  Excels  in  CirrriNG  Governmknt 
Down  to  Size 

(By  Peter  G.  Hames) 

I  first  met  Dr.  E.  S.  Savas  in  1974.  At  the 
time,  he  was  building  a  reputation  as  an 
expert  on  government  contracting  for  trash 
removal  services.  You  may  know  that  the 
city  of  Minneapolis  has  a  unique  arrange- 
ment whereby  the  city  collects  trash  in  half 
of  the  city  and  contracts  out  with  private 
firms  for  trash  remcval  from  the  other  half 
of  the  city. 

The  city  of  Saint  Paul  has  gone  even  far- 
ther by.  in  1980.  simply  getting  out  of  the 
trash  removal  business.  Now,  the  market- 
place is  allowed  to  operate  independent  of 
any  city  involvement.  The  city  has  main- 
tained its  responsibility  to  insure  that  trash 
is  removed  through  an  inspection  and  en- 
forcement system. 

In  the  10  years  since  the  City  Charter  was 
changed  to  the  strong  mayor  form  of  gov- 
ernment, the  chief  executive  has  been  look- 
ing for  ways  to  increase  the  efficiency  of 
city  operations.  A  number  of  strategies  have 
been  followed,  including  contracting  for 
services.  The  following  is  a  list  of  services 
which  the  city  purchases  from  the  private 
sector 

Materials  testing  services; 

Billings  and  collections  for  paramedic  and 
ambulance  services; 

Referral  of  non-emergency  calls  for  para- 
medic and  ambulance  services  to  private 
firms; 

Engineering  and  design  services  for  con- 
struction; 

Entertainment  and  education  courses  in 
city  parks  and  recreation  centers; 

Building  maintenance; 

Rental  of  heavy  duty  snow  removal  equip- 
ment during  snow  emergencies; 

Storage  of  voting  machines. 

In  addition  to  contracting  with  private 
firms  for  services,  the  city  also  contracts 
with  other  governmental  bodies  to  either 
buy  or  sell  services.  The  following  is  a  list  of 
governmental  agencies  which,  through  joint 
powers  agreements,  share  services: 

The  Police  Department  sells  crime  analy- 
sis services  to  other  law  enforcement  agen- 
cies. It  also  sells  patrol  services  to  the  State 
Fairgrounds  and  is  negotiating  with  adja- 
cent municipalities  to  provide  that  service. 

The  Fire  Department  has  a  mutual  aid 
pact  with  the  city  of  Minneapolis  to  provide 
backup  services  in  event  of  a  major  fire.  In 
addition,  they  provide  fire  suppression  serv- 
ices, on  a  contractual  basis,  to  Minnesota 
Mining  and  Manufacturing,  and  adjacent 
municipalities.  The  Fire  Department  has 
the  most  modem  fire  training  faculty  In  the 
metropolitan  area  and  rents  it  out  to  other 
fire  departments. 

The  city  provides  purchasing,  personnel, 
election  and  police  services  on  a  contractual 
basis  to  the  St.  Paul  School  District.  In  ad- 
dition, the  city  and  school  district  share  fa- 
cilities and  staff  for  recreation  and  educa- 
tion courses. 

The  health  division  has  contracts  with  St. 
Paul-Ramsey  Medical  Center  and  Ramsey 
County  to  provide  health  services. 

The  library  system  is  tied  in  to  metropoh- 
tan  and  statewide  library  resource  networks. 

The  city  water  department  sells  water  to  a 
number  of  adjacent  municipalities. 

The  city  purchases  data  processing  serv- 
ices from  Ramsey  County. 

The  above  have  been  a  major  reason  why 
the  city  workforce  has  been  reduced  almost 
30  percent  in  the  past  10  years. 
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Contracting  with  private  firms  or  other 
governmental  agencies  doesn't  always  work. 
For  example,  the  city  does  produce  its  own 
asphalt  for  use  by  city  crews.  Each  year  the 
city  solicits  bids  from  private  asphalt  firms, 
but  none  of  them  can  meet  the  city's  price. 

To  handle  the  city's  need  to  dispose  of  dis- 
eased elm  trees,  the  city  hired  a  private  firm 
to  operate  a  chipper  facility.  The  firm  was 
simply  unable  to  manage  the  project  effi- 
ciently, and  the  city  took  it  over. 

Private  firms  do  provide  a  measure 
against  which  city  services  can  be  compared. 
For  example,  we  received  a  proposal  from  a 
private  firm  to  provide  animal  control  serv- 
ices to  the  city.  Since  we  already  have  such 
a  function,  the  manager  was  given  the  op- 
portunity to  meet  the  terms  of  the  proposal. 
Not  only  did  he  meet  the  terms,  but  he  pro- 
vided more  service. 

As  another  example,  when  the  city  found 
it  necessary  to  wage  war  against  the  dutch 
elm  beetle,  it  hired  a  number  of  private 
firms.  When  it  found  that  those  firms  had  a 
better  price  for  the  service,  the  city  found  a 
way  to  reduce  its  costs.* 


SOVIET   "ACTIVE  MEASURES" 

•  Mr.  SYMMS.  Mr.  President,  I  con- 
tinue to  be  concerned  about  Soviet 
"active  measures."  which  include  the 
following  types  of  activities  practiced 
by  the  Soviet  Union:  Propaganda,  dis- 
information, forgeries,  subversion,  and 
terrorism. 

The  Soviet  Committee  for  State  Se- 
curity or  KGB  is  under  the  direct  con- 
trol of  the  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union. 
Two  Central  Committee  departments 
direct  the  KGB's  "active  measures," 
the  International  Department  under 
Party  Secretary  Ponomarov,  and  the 
International  Information  Depart- 
ment under  Party  Secretary  Zamyatin. 

Soviet  "active  measures  "  awe  perpe- 
trated by  the  KGB  under  direct  con- 
trol of  these  Central  Committee  de- 
partments. There  is  also  strong  evi- 
dence that  "active  measures"  are  spe- 
cifically approved  by  the  Politburo,  so 
we  can  conclude  that  Soviet  I*resident 
Brezhnev  is  personally  knowledgeable 
about  each  "active  measure."  and 
plays  a  personal  role  in  approving 
them.  Thus  when  the  Soviet  Union 
forges  a  letter  purportedly  signed  by 
President  Reagan  or  other  American 
leaders.  Leonid  Brezhnev  was  person- 
ally involved. 

Soviet  "active  measures"  are  not 
simply  the  mischievous  acts  of  a 
"rogue  elephant"  Soviet  KGB  running 
amuck,  outside  of  Soviet  political  con- 
trol. Soviet  "active  measures"  are  in 
fjw:t  an  integral  part  of  Soviet  foreign 
policy,  and  are  designed  to  achieve 
specific  Soviet  foreign  policy  objec- 
tives, such  as  to  defeat  America  and 
promote  the  world  revolution. 

When  we  hear  talk  of  a  possible 
United  States-Soviet  simunit  meeting, 
we  therefore  should  perhaps  think 
twice  about  sitting  down  at  the  same 
negotiating  table  with  Leonia  Brezh- 
nev, who  was  personally  involved  in 
forging  a  letter  ostensibly  signed  by 


President  Reagan.  Brezhnev  also  per- 
sonally authorized  the  forging  of  let- 
ters by  former  President  Carter  and 
former  Vice  President  Mondale,  in 
1977  and  1978.  Yet  Carter  and  Mon- 
dale nevertheless  met  with  Brezhnev 
at  the  June  1979  SALT  II  summit. 

Soviet  "active  measures"  were  rare 
in  the  early  years  of  dfetente,  from 
1972  through  1976.  But  with  the 
advent  of  the  Carter  administration  in 
1977,  Soviet  active  measures  resumed 
in  ever-increasing  number  and  effec- 
tiveness. Perhaps  the  Soviets  per- 
ceived the  Carter  administration  as 
weak  and  indecisive,  and  as  their 
highly  successful  anti-neutron-bomb 
propaganda  campaign  of  1977-78 
proved,  the  KGB  can  directly  achieve 
the  cancellation  of  American  military 
programs. 

The  fact  that  Soviet  active  measures 
are  continuing  at  an  intensified  pace 
during  the  Reagan  administration  in- 
dicates that  the  United  States  must  re- 
double its  efforts  to  immask,  deflect, 
and  repel  Soviet  disinformation,  for- 
geries, and  propaganda.  The  Carter 
administration  strongly  resisted  the 
efforts  of  my  distinguished  Republi- 
can colleagues.  Senators  Gorton, 
Hotjphrby,  and  Garn.  to  expose 
Soviet  forgeries  in  1979.  Nevertheless, 
after  overcoming  much  resistance. 
Senators  Hubiphrey  and  Garn  did 
bring  to  public  attention  the  CIA's  de- 
tection of  the  Soviet  forgeries  of  1976 
through  1979.  The  House  and  Senate 
Intelligence  Committees  also  helped  to 
expose  these  Soviet  forgeries. 

The  Reagan  State  Department,  in 
contrast  to  Carter's,  has  now  admira- 
bly taken  the  lead  to  exposing  Soviet 
forgeries.  Accordingly,  Mr.  President.  I 
request  that  the  following  documents 
be  printed  in  the  Record,  for  the  in- 
formation of  all  Senators:  "Soviet 
Active  Measures:  Forgery.  Disinforma- 
tion, Political  Operations"  U.S.  De- 
partment of  State,  October  1981; 
"Soviet  Active  Measures:  An  Update" 
U.S.  Department  of  State,  July  1982; 
an  article  from  International  Security 
Review,  summer  1982,  entitled  "Un- 
spiking  Soviet  Terrorism,"  by  Amoud 
de  Borchgrave;  and,  finally,  a  speech 
by  Amoud  de  Borchgrave  in  Coeur  d' 
Alene.  Idaho,  to  the  Republican  West- 
em  States  Conference  in  October  17. 
1981. 

The  material  follows: 
Soviet  "Activi  Measures  ":  Porgkhy, 

DisiirroRMATiOH,  Political  Operations 

(The  following  paper  was  prepared  by  the 
Department  of  State  in  response  to  requests 
for  information  from  a  number  of  individ- 
uals, private  groups,  and  foreign  govern- 
ments. J 

In  late  1979.  agents  of  the  Soviet  Union 
spread  a  false  rumor  that  the  United  States 
was  responsible  for  the  seizure  of  the  Grand 
Mosque  of  Mecca. 

In  1980,  a  French  journalist  was  convicted 
by  a  French  court  of  law  for  acting  as  a 
Soviet  agent  of  Influence  since  1959. 

In  August  1981,  the  Soviet  news  agency 
TASS  alleged  that  the  United  SUtes  was 


behind   the   death   of   Panamanian   leader 
Omar  Torrljos. 

These  are  three  examples  of  a  stream  of 
Soviet  "active  measures"  that  seek  to  dis- 
credit and  weaken  the  United  States  and 
other  nations.  The  Soviets  use  the  bland 
term  ""active  measures"  laktivnyye  mero- 
priyatiya)  to  refer  to  operations  intended  to 
affect  other  nations'  policies,  as  distinct 
from  espionage  and  counterintelligence. 
Sovet  ""active  measures"  include: 

Written  or  spoken  disinformation; 

Efforts  to  control  media  in  foreign  coun- 
tries; 

Use  of  Communist  parties  and  front  orga- 
nizations; 

Clandestine  radio  broadcasting; 

Blackmail,  personal  and  economic:  and 

Political  influence  operations. 

None  of  this  is  to  be  mistaken  for  the 
open,  accepted  public  diplomacy  in  which 
virtually  all  nations  engage  extensively. 
Public  diplomacy  includes  providing  press 
releases  and  other  information  to  journal- 
ists, open  public  broadcasting,  and  a  wide 
variety  of  official,  academic,  and  cultural 
exchange  programs.  By  contrast,  Soviet 
"active  measures"  are  frequently  undertak- 
en secretly,  sometimes  violate  the  laws  of 
other  nations,  and  often  involve  threats, 
blackmail,  bribes,  and  exploitation  of  indi- 
viduals and  groups. 

Soviet  "active  measures"  do  not  always 
achieve  Moscow's  objectives.  In  some  cases. 
Soviet  operations  have  failed  because  of  in- 
eptitude or  because  targeted  individuals  or 
governments  have  responded  effectively. 
However.  Soviet  "active  measures"  have  had 
some  success,  and  they  remain  a  major,  if 
little  understood,  element  of  Soviet  foreign 
policy. 

The  approaches  used  by  Moscow  include 
control  of  the  press  in  foreign  countries; 
outright  and  partial  forgery  of  documents: 
use  of  rumors,  insinuation,  altered  facts, 
and  lies;  use  of  international  and  local  front 
organizations;  clandestine  operation  of  radio 
stations:  exploitation  of  a  nation's  academic, 
political,  economic,  and  media  figures  as  col- 
laborators to  influence  policies  of  the 
nation. 

Specific  cases  of  Soviet  ""active  measures" 
included  here  are:  the  Soviet  anti-theater 
nuclear  force  (TNF)  campaign  in  Europe: 
the  Soviet  anti-"neutron  bomb"  campaign; 
Soviet  activities  in  support  of  the  leftists  in 
El  Salvador;  the  Soviet  campaign  against 
the  U.S.-Egypt  relationship  and  the  Camp 
David  process. 

"Active  measures"  are  closely  integrated 
with  legitimate  activities  and  Soviet  foreign 
policy.  Decisions  on  'active  measures"  in 
foreign  countries  are  made  at  the  highest 
level  of  authority  in  the  U.S.S.R.— in  the 
Politburo  of  the  Communist  Party  Central 
Committee— as  are  all  other  important  deci- 
sions of  Soviet  foreign  policy: 

The  activities  are  designed  and  executed 
by  a  large  and  complex  bureaucracy  in 
which  the  KGB  and  the  International  De- 
partment of  the  Communist  Party  of  the 
Soviet  Union  (CPSU)  Central  Committee 
are  major  elements.  The  International  In- 
formation Department  of  the  CPSU  Central 
Committee  is  also  deeply  engaged  in  such 
activities.  Actual  operations  abroad  are  car- 
ried out  by  official  and  quasi-official  Soviet 
representatives,  including  scholars,  stu- 
dents, and  journalists,  whose  official  Soviet 
links  are  not  always  apparent.  The  highly 
centralized  structure  of  the  Soviet  state  and 
the  state's  pervasive  control  and  direction  of 
all  elements  of  society  give  Soviet  leaders 

impressive  free  use  of  party,  government. 
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and  private  citizens  in  orchestrating  "artive 
measures." 

The  open  societies  of  the  industrial  de- 
mocracies and  many  developing  nations,  and 
the  ease  of  access  to  their  news  media,  often 
give  Soviets  open  season  for  ""active  meas- 
ures." Many  Western  and  developing  coun- 
tries ignore  or  downplay  Soviet  "active 
measures"  until  Soviet  blunders  lead  to 
well-publicized  expulsions  of  diplomats, 
journalists,  or  others  involved  in  these  ac- 
tivities. The  Soviets  are  adept  at  making 
their  policies  appear  to  be  compatible  or 
parallel  with  the  interests  of  peace,  environ- 
mental, and  other  groups  active  in  Western 
and  developing  societies. 

By  contrast,  the  Soviet  Union  denies 
access  to  its  mass  media  for  foreigners  who 
might  criticize  Soviet  society  or  the  foreign 
policies  of  the  U.S.S.R. 

While  the  United  States  remains  the  pri- 
mary target,  Moscow  is  devoting  Increasing 
resources  to  "active  measures"  against  the 
governments  of  other  industrialized  coun- 
tries and  countries  in  the  developing  world. 
Moscow  seeks  to  disrupt  relations  between 
states,  discredit  opponents  of  the  U.S.S.R., 
and  imdermine  foreign  leaders,  institutions, 
and  values.  Soviet  tactics  adjust  to  changes 
in  international  situations  but  continue,  and 
in  some  cases  intensify,  during  periods  of  re- 
duced tensions. 

"ACTIVE  MEASURES"  TECHNiqUES 

The  tactics  and  emphasis  of  Soviet  "active 
measures"  change  to  meet  changed  situa- 
tions. For  instance,  Soviet  use  of  Marxist- 
Leninist  ideology  to  appeal  to  foreign 
groups  often  turns  out  to  be  an  obstacle  to 
the  promotion  of  Soviet  goals  in  some  areas; 
it  is  now  being  deemphaslzed  though  not 
completely  abandoned.  At  the  same  time, 
some  religious  themes— notably  the  Soviet 
assertion  that  the  Islamic  religion  occupies 
a  favorable  position  in  the  U.S.S.R.— have 
assumed  greater  significance,  as  Moscow 
courts  Islamic  countries  in  Africa  and  the 
Middle  East. 

Similarly,  while  Soviet-dominated  interna- 
tional front  groups  still  are  important  in 
Soviet  ""active  measures"  abroad,  Moscow  is 
broadening  its  base  of  support  by  using 
more  single-interest  groups  and  fronts 
formed  for  particular  purposes  to  promote 
its  goals. 

Soviet  "active  measures"  involve  a  mix  of 
ingenious   and   crude   techniques.   A   brief 
sample  of  types  of  activities  includes  the  fol- 
lowing. 
Efforts  to  manipulate  the  press  in  foreign 

countries 
Soviet  agents  frequently  insert  falsely  at- 
tributed press  material  into  the  media  of 
foreign  countries.  In  one  developing  coun- 
try. Soviets  used  more  than  two  dozen  local 
journalists  to  plant  media  items  favorable  to 
the  U.S.S.R.  Soviets  have  also  used  the 
Indian  news  weekly  Blitz  to  publish  forger- 
ies, falsely  accuse  Americans  of  being  CIA 
personnel  or  agents,  and  disseminate  Soviet- 
inspired  documents.  In  another  country,  the 
Soviets  used  local  journalists  to  exercise 
substantial  control  over  the  contents  of  two 
major  daily  newspapers. 

Forgeries 
Soviet  forgeries— completely  fabricated  or 
altered  versions  of  actual  documents— are 
produced  and  circulated  to  mislead  foreign 
governments,  media,  and  public  opinion. 
Recent  Soviet  forgeries  are  better  and 
appear  more  frequently  than  in  the  past. 
Among  forgeries  that  Soviet  agents  have 
produced  and  distributed  are  bogus  U.S. 
military  manuals  and  fabricated  war  plans 


designed  to  create  tensions  between  the 
United  States  and  other  countries.  In  some 
cases,  the  Soviets  used  actual  documents 
passed  to  the  KGB  by  U.S.  Army  Sergeant 
Robert  Lee  Johnson  (who  was  eventually  ar- 
rested and  convicted  as  a  Soviet  agent)  as 
models  for  style  and  format  in  Soviet  for- 
geries. In  one  case.  Soviet  agents,  seeking  to 
disrupt  NATO  theater  nuclear  force  mod- 
ernization, circulated  a  forged  "top  secret" 
letter  from  Secretary  of  State  Cyrus  Vance 
to  another  Western  foreign  minister. 
Disin/ormation 
Soviet  agents  use  rumor,  insinuation,  and 
distortion  of  facts  to  discredit  foreign  gov- 
ernments and  leaders.  In  late  1979,  Soviet 
agents  spread  a  false  rumor  that  the  United 
States  was  behind  the  seizure  of  the  Grand 
Mosque  of  Mecca.  In  another  case,  Soviet 
officials  "warned"  officials  of  a  West  Euro- 
pean country  that  the  CIA  had  Increased  its 
activities  in  the  country  and  that  a  coup  was 
being  planned.  Sometimes  these  disinforma- 
tion campaigns  appear  in  foreign  media  sub- 
orned by  the  Soviets,  enabling  Moscow  to 
cite  foreign  sources  for  some  of  the  distor- 
tions and  misstatements  that  often  appear 
in  the  Soviet  media.  A  recent  and  particular- 
ly egregious  example  was  the  August  1981 
TASS  allegation  that  the  United  SUtes  was 
behind  the  death  of  Panamanian  General 
Omar  Torrijos. 

Control  of  international  and  local  front 

organizations 
Moscow  controls  pro-Soviet  international 
front  organizations  through  the  Interna- 
tional Organizations  Section  of  the  Interna- 
tional Department  of  the  CPSU  Central 
Committee.  Front  organizations  are  more 
effective  than  openly  pro-Soviet  groups  be- 
cause they  can  attract  members  from  a 
broad  political  spectrum.  Prominent  among 
these  fronts  are  the  World  Peace  Council, 
the  World  Federation  of  Trade  Unions,  the 
World  Federation  of  Democratic  Youth,  and 
the  Women's  International  Democratic  Fed- 
eration. Moscow's  agents  use  Soviet  "friend- 
ship" and  cultural  societies  in  many  coun- 
tries to  contact  people  who  would  not  par- 
ticipate in  avowedly  pro-Soviet  or  Commu- 
nist organizations.  The  function  of  front, 
"friendship,"  and  cultural  groups  is  to  sup- 
port Soviet  goals  and  to  oppose  policies  and 
leaders  whose  activities  do  not  serve  Soviet 
interests. 

To  complement  organizations  known  for 
pro-Soviet  bias,  the  Soviets  sometimes  help 
esUblish  and  fund  ad  hoc  front  groups  that 
do  not  have  histories  of  close  association 
with  the  Soviet  Union  and  can  attract  mem- 
bers from  a  wide  political  spectrum. 
Clandestine  radio  stations 
Soviet  Union  operates  two  clandestine 
radio  stations:  the  National  Voice  of  Iran 
(NVOI)  and  Radio  Ba  Yi.  which  broadcast 
regularly  from  the  Soviet  Union  to  Iran  and 
China.  Moscow  has  never  publicly  acknowl- 
edged that  it  sponsors  the  stations,  which 
represent  themselves  as  organs  of  authentic 
local  "progressive"  forces.  The  broadcasts  of 
both  of  these  Soviet  sUtions  Illustrate  the 
use  of  "active  measures"  in  support  of 
Soviet  foreign  policy  goals.  For  instance, 
NVOI  broadcasts  to  Iran  in  1979-80  consist- 
ently urged  that  the  American  diplomatic 
hostages  not  be  released,  while  Soviet  offi- 
cial statements  supported  the  hostages' 
claim  to  diplomatic  immunity. 

Economic  manipulation 
The  Soviet  Union  also  uses  a  variety  of 
covert  economic  maneuvers  in  "active  meas- 
ures" operations.  For  example,  a  Soviet  am- 


bassador in  a  West  European  country 
warned  a  local  businessman  that  his  sales  to 
the  U.S.S.R.  would  suffer  if  he  went  ahead 
with  plans  to  provide  technical  assistance  to 
China.  In  another  industrialized  country, 
Soviet  agents  sought  to  increase  local  con- 
cern over  the  stability  of  the  dollar  by  driv- 
ing up  the  price  of  gold.  This  was  to  be  ac- 
complished by  manipulating  a  flow  of  both 
true  and  false  information  to  local  business- 
men and  government  leaders.  The  gambit 
failed  because  the  Soviet  officials  who  at- 
tempted to  carry  it  out  did  not  fully  under- 
stand the  financial  aspects  of  the  operation. 
Political  influence  operations 

Political  influence  operations  are  the  most 
important  but  least  understood  aspect  of 
Soviet  '"sictive  measures"  activities.  These 
operations  seek  to  exploit  contacts  with  po- 
litical, economic,  and  media  figures  In  target 
countries  to  secure  active  collaboration  with 
Moscow.  In  return  for  this  collaboration, 
Soviet  officials  offer  inducements  tailored 
to  the  specific  requirements  or  vulnerabili- 
ties of  the  individual  involved.  In  1980, 
Pierre-Charles  Pathe,  a  French  journalist, 
was  convicted  for  acting  as  a  Soviet  agent  of 
influence  since  1959.  His  articles— all  subtly 
pushing  the  Soviet  line  on  a  wide  range  of 
international  issues— were  published  in  a 
number  of  important  newspapers  and  jour- 
nals, sometimes  under  the  pseudonym  of 
Charles  Morand.  The  journalist  also  pub- 
lished a  private  newsletter  which  was  regu- 
larly sent  to  many  newspapers,  members  of 
parliament,  and  a  number  of  foreign  embas- 
sies. The  Soviets  used  Pathe  over  a  number 
of  years  to  try  to  influence  the  attitudes  of 
the  prominent  subscribers  to  his  newsletter 
and  to  exploit  his  broad  personal  contacts. 

In  other  cases.  Soviet  officials  establish 
close  relationships  with  political  figures  in 
foreign  countries  and  seek  to  use  these  con- 
tacts in  "active  measures"  operations.  Cap- 
italizing or.  the  host  government  official's 
ambition,  his  Soviet  contact  claims  to  be  a 
private  channel  'o  the  Soviet  leadership.  To 
play  upon  his  sense  of  self-importance  and 
to  enhance  hi.s  credibility  within  his  own 
government,  the  host  government  official 
may  be  invited  to  meetings  with  high-level 
Soviet  leaders  The  Soviets  then  exploit  the 
local  official  to  pass  a  mixture  of  true,  dis- 
torted, and  false  information— all  calculated 
to  serve  Soviet  objectives— to  the  host  gov- 
ernment. 

Use  of  academicians  and  journalists 
Soviet  academicians,  who  often  are  accept- 
ed abroad  as  legitimate  counterparts  of 
their  non-Soviet  colleagues,  frequently 
engage  in  "active  measures."  Unlike  their 
free  world  counterparts,  they  must  play  two 
roles— their  legitimate  academic  pursuit  of 
knowledge  for  its  own  sake  and  their  politi- 
cal activities  on  behalf  of  the  Kremlin. 
Soviet  academicians  are  obliged  to  obey  in- 
structions from  bodies  which  plan  and  con- 
trol Soviet  "active  measures"  activities. 
Similarly,  Soviet  journalists  often  engage  in 
"active  measures"  op>erations  in  addition  to 
serving  as  representatives  of  Soviet  news 
agencies.  One  KGB  officer  in  an  industrial- 
ized country  used  his  journalistic  cover  to 
pass  forgeries,  as  well  as  to  publish  numer- 
ous propaganda  articles  aimed  at  influenc- 
ing the  media  of  the  host  country. 

CASE  STUDIES 

The  Soviet  anti-TNF  modernization 
campaign  in  Europe 
The  Soviet  campaign  in  Europe  against 
NATO  TNF  modernization  is  a  good  illus- 
tration of  Soviet  use  of   "active  measures." 
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After  a  long  and  unprecedented  buildup  of 
Soviet  military  strength  in  Europe,  includ- 
ing the  deployment  of  new  SS-20  nuclear 
missiles  targeted  on  Western  Europe,  the 
NATO  ministers  in  December  1979  decided 
to  modernize  NATO's  TNP  capabilities.  The 
Soviets  immediately  began  an  ongoing,  in- 
tensive campaign  to  develop  an  environment 
of  public  opinion  opposed  to  the  NATO  de- 
cision. (Of  course,  not  all  opposition  to  the 
TNP  modernization  decision  is  inspired  by 
the  Soviet  Union  or  its  "active  measures" 
activities.) 

In  this  campaign.  Soviet  diplomats  in  Eu- 
ropean countries  pressured  their  host  gov- 
ernments in  many  ways.  In  one  European 
country,  the  Soviet  ambassador  met  private- 
ly with  the  Minister  of  Commerce  to  discuss 
the  supply  and  price  of  oil  sold  by  the 
Soviet  Union  to  that  counry.  During  the  dis- 
cussion, the  ambassador  gave  the  minister  a 
copy  of  Leonid  Brezhnev's  Berlin  speech 
dealing  with  TNP.  He  suggested  that  if  the 
host  government  would  oppose  TNP  mod- 
ernization, the  Soviet  Ministry  of  Poreign 
Affairs  might  persuade  the  Soviet  Ministry 
of  Poreign  Trade  to  grant  more  favorable  oil 
prices. 

Moscow  has  spurred  many  front  groups  to 
oppose  the  TNP  decision  through  well-pub- 
licized conferences  and  public  demonstra- 
tions. To  broaden  the  base  of  the  anti-TNP 
campaign,  front  groups  have  lobbied  non- 
Communist  participants,  including  antinu- 
clear  groups,  pacifists,  environmentalists, 
and  others.  In  some  cases,  the  activities  of 
these  broad  front  groups  have  been  directed 
by  local  Communist  parties.  Soviets  have 
predictably  devoted  the  greatest  resources 
to  these  activities  in  NATO  countries  where 
opposition  to  the  TNP  modernization  deci- 
sion is  strongest. 

In  the  Netherlands,  for  example,  the 
Communist  Party  of  the  Netherlands  (CPN) 
has  set  up  its  own  front  group— Dutch 
Christians  for  Socialism.  In  November  1980. 
the  Dutch  "Joint  Committee— Stop  the 
Neutron  Bomb— Stop  the  Nuclear  Arma- 
ment Race. "  which  has  ties  to  the  CPN. 
sponsored  an  international  fonmi  against 
nuclear  arms  in  Amsterdam.  The  forum  suc- 
ceeded in  attracting  support  from  a  variety 
of  quarters,  which  the  CPN  is  exploiting  in 
its  campaign  to  prevent  final  parliamentary 
approval  of  the  TNP  decision. 

The  Soviet  campaign  against  enhanced 

radiation  loeapons  lERW) 
The  Soviets,  throughout  1977  and  early 
1978.  carried  out  one  of  their  largest,  most 
expensive,  and  best  orchestrated  "active 
measures"  campaigns  against  enhanced  ra- 
diation (neutron)  weapons.  (Again,  not  all 
opposition  to  the  U.S.  decision  to  produce 
the  enhanced  radiation  weapon  is  Soviet  in- 
spired.) 

This  Soviet  campaign  has  had  two  objec- 
tives: first,  to  halt  deployment  of  ERW  by 
NATO;  second  to  divide  NATO,  encourage 
criticism  of  the  United  States,  and  divert 
Western  attention  from  the  growing  Soviet 
military  buildup  and  its  threat  to  Western 
Europe  and  the  world. 

Phase  one  occurred  throughout  the 
summer  of  1977.  The  Soviets  staged  an  in- 
tense propaganda  blitz  sigalnst  ERW  and 
the  United  States,  involving  numerous  dem- 
onstrations and  protests  by  vsu-ious  "peace 
councils"  and  other  groups.  This  phase  cul- 
minated in  a  Soviet- proclaimed  internation- 
al "Week  of  Action. 

Phase  two  began  in  January  1978  with 
Soviet  propaganda  exploitation  of  a  letter 
from  Leonid  Brezhnev  to  Western  heads  of 
government  warning  that  production  and 


deployment  of  ERW  constituted  a  serious 
threat  to  detente.  A  barrage  of  similar  let- 
ters from  members  of  the  Supreme  Soviet 
went  to  Western  parliamentarians.  Soviet 
trade  union  officials  forwarded  parallel  mes- 
sages to  Western  labor  counterparts. 

Phase  three  came  in  early  1978  with  a 
series  of  Soviet-planned  conferences,  under 
different  names  and  covers,  designed  to 
buUd  up  the  momentum  of  anti-ERW  pres- 
sure for  the  U.N.  Special  Session  on  Dis- 
armament of  May-June  1978.  These  meet- 
ings and  conferences,  held  throughout  Peb- 
ruary  and  March,  were  organized  either  by 
the  World  Peace  Council  or  jointly  spon- 
sored with  established  and  recogrnized  inde- 
pendent international  groups. 

The  Soviet  campaign  succeeded  in  compli- 
cating sUlied  defense  planning  and  focusing 
criticism  on  the  United  States.  A  top  Hun- 
garian Communist  Party  official  wrote  that 
'"the  political  campaign  against  the  neutron 
bomb  was  one  of  the  most  significant  and 
successful  since  World  War  Two."  The  prop- 
aganda campaign  did  not  end  in  1978;  it  was 
incorporated  into  the  anti-TNP  effort.  With 
the  recent  U.S.  decision  to  proceed  with 
ERW  production,  the  Soviets  have  begun  a 
new  barrage  of  propaganda  and  related 
"'active  measures." 

Soviet  "active  measures"  toward  El 
Salvador 
Complementing  their  overt  public  support 
for  the  leftist  insurgency  in  El  Salvador,  the 
Soviets  have  also  engaged  in  a  global  "active 
measures"  campaign  to  sway  public  opinion. 
These  activities  include  a  broad  range  of 
standard  techniques,  including  forgeries, 
disinformation,  attempted  manipulation  of 
the  press,  and  use  of  front  groups.  The  obvi- 
ous dual  purpose  has  been  to  increase  sup- 
port for  the  insurgency  while  trying  to  dis- 
credit U.S.  efforts  to  assist  the  Government 
of  El  Salvador. 

In  1980.  Salvadoran  leftists  met  in  Havana 
and  formed  the  United  Revolutionary  Direc- 
torate (DRU).  the  central  political  and  mili- 
tary planning  organization  for  the  insur- 
gents. During  the  same  period,  the  Salva- 
doran Revolutionary  Democratic  Pront 
(PDR)  was  established,  with  Soviet  and 
Cuban  support,  to  represent  the  leftist  in- 
surgency abroad.  The  PDR  and  DRU  work 
closely  with  Cubans  and  Soviets,  but  their 
collaboration  is  often  covert. 

The  PDR  also  supported  the  establish- 
ment of  Salvadoran  solidarity  committees  in 
Western  Europe,  Latin  America.  Canada, 
Australia,  and  New  Zealand.  These  solidari- 
ty committees  have  disseminated  propagan- 
da and  organized  meetings  and  demonstra- 
tions in  support  of  the  insurgents.  Such 
committees,  in  cooperation  with  local  Com- 
munist parties  and  leftist  groups,  organized 
some  70  demonstrations  and  protests  be- 
tween mid-January  and  mid-March  1981  in 
Western  Europe.  Latin  America,  Australia, 
and  New  Zealand. 

The  PDR  and  DRU  are  careful  to  conceal 
the  Soviet  and  Cuban  hand  in  planning  and 
supporting  their  activities  and  seek  to  pass 
themselves  off  as  a  fully  independent,  indig- 
enous Salvadoran  movement.  These  organi- 
zations have  had  some  success  in  influenc- 
ing public  opinion  throughout  Latin  Amer- 
ica and  in  Western  Europe.  The  effort  of 
the  insurgents  to  gain  legitimacy  has  been 
buttressed  by  Intense  diplomatic  activity  on 
their  behalf.  For  example,  at  the  Pebruary 
1981  nonaligned  movement  meeting  In  New 
Delhi,  a  30-man  Cuban  contingent,  cooper- 
ating closely  with  six  Soviet  diplomats, 
pressed  the  conference  to  condemn  n.S. 
policy  In  El  Salvador. 


At  another  level,  the  Soviet  media  have 
published  numerous  distortions  to  erode 
support  for  U.S.  policy.  For  example,  an  ar- 
ticle in  the  December  30,  1980  Pravda  false- 
ly stated  that  U.S.  military  advisers  In  El 
Salvador  were  involved  in  punitive  actions 
against  noncombatants.  including  use  of 
napalm  and  herbicides.  In  another  particu- 
larly outrageous  distortion,  a  January  1, 
1981  article  In  the  Soviet  weekly  Literatur- 
naya  Gaseta  falsely  stated  that  the  United 
States  was  preparing  to  implement  the  so- 
called  certaur  plan  for  "elimination"  of 
thousands  of  Salvadorans. 

Campaign  against  the  U.S.-Egyptian 

relationship  and  the  Camp  David  process 

In  the  Middle  East,  Moscow  has  waged  an 
'"active  measures"  campaign  to  weaken  the 
U.S.-Egyptian  relationship,  undermine  the 
Camp  David  peace  process,  and  generally 
exacerbate  tensions.  A  special  feature  of 
Middle  East  "active  measures"  activities  has 
been  the  use  of  forgeries,  including: 

A  purported  speech  by  a  member  of  the 
U.S.  Administration  which  Insulted  Egyp- 
tians and  called  for  "a  total  change  of  the 
government  and  the  governmental  system 
In  Egypt."  This  forgery,  which  surfaced  in 
1976.  was  the  first  of  a  series  of  bogus  docu- 
ments produced  by  the  Soviets  to  compli- 
cate U.S.-Egyptian  relations. 

A  forged  document,  allegedly  prepared  by 
the  Secretary  of  State,  or  one  of  his  close 
associates,  for  the  President,  which  used 
language  insulting  and  offensive  to  Presi- 
dent Sadat  and  other  Egyptians  and  also  to 
other  Arab  leaders,  including  King  Khalid 
of  Saudi  Arabia.  This  forgery  was  delivered 
anonymously  to  the  Egyptian  Embassy  in 
Rome  in  April  1977. 

A  series  of  forged  letters  and  U.S.  Govern- 
ment documents,  which  criticized  Sadat's 
"lack  of  leadership"  and  called  for  a 
"change  of  government"  in  Egypt.  These 
forgeries  surfaced  in  various  locations 
during  1977. 

A  forged  dispatch,  allegedly  prepared  by 
the  U.S.  Embassy  in  Tehran,  which  suggest- 
ed that  the  United  States  had  acquiesced  in 
plans  by  Iran  and  Saudi  Arabia  to  over- 
throw Sadat.  This  forgery  was  sent  by  mail 
to  the  Egyptian  Embassy  in  Belgrade  in 
August  1977. 

A  forged  CIA  report  which  criticized  Is- 
lamic groups  as  a  barrier  to  U.S.  goals  In  the 
Middle  East  and  suggested  tactics  to  sup- 
press, divide,  and  eliminate  these  groups. 
This  forgery  surfaced  in  the  January  1979 
issue  of  the  Cairo-based  magazine  Al-Dawa. 

A  forged  letter  from  U.S.  Ambassador  to 
Egypt  Herman  P.  Ellts.  which  declared  that, 
because  Sadat  was  not  prepared  to  serve 
U.S.  Interests,  "we  must  repudiate  him  and 
get  rid  of  him  without  hesitation."  This  for- 
gery surfaced  in  the  October  1,  1979  issue  of 
the  Syrian  newspaper  Al-Ba'th. 

COHCLDSION 

The  Soviet  Union  continues  to  make  ex- 
tensive use  of  "active  measures"  to  achieve 
its  foreign  policy  objectives,  to  frustrate 
those  of  other  countries,  and  to  underm.lne 
leadership  in  many  nations.  On  the  basis  of 
the  historical  record,  there  is  every  reason 
to  believe  that  the  Soviet  leadership  will 
continue  to  make  heavy  investments  of 
money  and  manpower  in  meddlesome  and 
disruptive  operations  around  the  world. 

While  Soviet  '"active  measures"  can  be  ex- 
posed, as  they  have  often  been  in  the  past, 
the  Soviets  are  becoming  more  sophisticat- 
ed, especially  in  forgeries  and  political  influ- 
ence operations.  Unless  the  targets  of  Soviet 
"active  measures"  take  effective  action  to 
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counter  them,  these  activities  will  continue 
to  trouble  both  Industrialized  and  develop- 
ing countries. 

[From  the  U.S.  Department  of  State, 
Bureau  of  Public  Affairs,  July  1982] 
Soviet  Active  Measures:  An  Update 

(This  report  describes  Soviet  "active  meas- 
ures" which  have  come  to  light  since  the 
publication  of  Special  Report  No.  88, 
"Soviet  Active  Measures:  Forgery,  Disinfor- 
mation, Political  Operations,"  in  October 
1981.) 

The  Soviet  Union  uses  the  term  "active 
measures"  (aktivnyye  meropriyatlya)  to 
cover  a  broad  range  of  activities  designed  to 
promote  Soviet  foreign  policy  goals,  includ- 
ing undercutting  opponents  of  the  U.S.S.R. 
Active  measures  include  disinformation,  ma- 
nipulating the  media  in  foreign  countries, 
the  use  of  Communist  parties  and  Commu- 
nist front  groups,  and  operations  to  expand 
Soviet  political  influence.  In  contrast  to 
public  diplomacy,  which  all  nations  practice. 
Soviet  active  measures  often  involve  decep- 
tion and  are  frequently  implemented  by 
clandestine  means.  Active  measures  are  car- 
ried out  not  only  by  the  KGB  but  also  by 
the  International  Department  and  the 
International  Information  Department  of 
the  Central  Committee  of  the  Communist 
Party  of  the  Soviet  Union. 

The  active  measures  discussed  In  this 
report  are  necessarily  limited  to  those  that 
have  been  publicly  exposed.  They  make 
clear  that  these  activities  take  place  world- 
wide. The  open  societies  of  many  industrial- 
ized and  developing  countries  afford  the  So- 
viets opportunities  to  use  active  measures  to 
influence  opinions  in  favor  of  Soviet  policies 
and  against  those  of  the  United  SUtes  and 
its  allies.  It  is  our  hope  that  this  report  will 
increase  public  awareness  and  understand- 
ing of  Soviet  active  measures  and  thereby 
reduce  the  likelihood  that  people  will  be  de- 
ceived. 

FORGERIES 

Forgeries  are  a  frequently  used  active 
measures  technique.  Several  have  come  to 
light  In  recent  months.  Their  appearance 
has  been  timed  to  influence  Western  opin- 
ion on  current  sensitive  issues.  As  far  as  we 
are  aware,  only  one  of  these  recent  forgeries 
achieved  uncritical  publication. 

Forgeries  are  usually  sent  through  the 
mail  to  journalists,  officials,  or  other  per- 
sons who  might  make  them  available  to  the 
media.  Forgeries  normally  do  not  carry  a 
return  address,  nor  Is  the  sender  identified 
In  a  way  that  can  be  checked.  How  the  docu- 
ment was  acquired  Invariably  is  vague. 

The  NATO  Information  Service  Docu- 
ments. In  late  October  1981.  Spanish  jour- 
nalists living  in  Brussels  received  form  let- 
ters purporting  to  come  from  the  NATO  In- 
formation Service.  The  letters  enclosed  a 
publicity  packet  that  had  been  updated  to 
include  Spain  as  a  new  member  of  the  alli- 
ance. As  the  Spanish  Parliament  was  still 
debating  Spain's  application  to  join  NATO, 
the  letter  could  impress  Spaniards  as  show- 
ing contempt  for  Spain's  democratic  institu- 
tions. The  journalists  checked  with  NATO, 
and  stories  in  the  Spanish  press  spoke  of  a 
forgery  designed  to  influence  Spain's  domes- 
tic debate  on  NATO. 

The  President  Reagan  Letter  to  the  King 
of  Spain.  In  November  1981,  an  attempt  was 
made  in  Madrid  to  surface  a  forged  letter 
from  President  Reagan  to  the  King  of 
Spain.  In  terms  likely  to  offend  Spanish 
sensitivities,  the  letter  urged  the  King  to 
join  NATO  and  to  crack  down  on  groups 


such  as  the  "OPUS  DEI  pacifists"  and  the 
"left-wing  opposition." 

After  an  initial  mailing  to  Spanish  jour- 
nalists failed  to  obtain  publication,  the  for- 
gery was  circulated  on  November  11  to  all 
delegations  (except  the  U.S.  and  Spanish)  to 
the  Conference  of  Security  and  Cooperation 
in  Europe  (CSCE).  then  meeting  In  Madrid. 
This  time  several  Madrid  newspapers  ran 
stories  that  exposed  the  letter  as  a  fabrica- 
tion probably  of  Soviet  origin. 

The  Clark-Steams  Letter.  In  January 
1982.  a  forged  letter  and  an  accompanying 
research  analysis  dated  September  23,  1981, 
from  Judge  William  Clark,  then  Deputy 
Secretary  of  State,  to  the  U.S.  Ambassador 
to  Greece.  Monteagle  Steams,  circulated  in 
Athens.  This  forgery  indicated  U.S.  support 
for  the  conservatives  in  the  October  Greek 
elections  and  alluded  to  a  possible  military 
coup  If  Socialist  leader  Andreas  Papandreou 
won  at  the  polls.  On  the  basis  of  Embassy 
assurances  that  the  letter  was  a  fake,  it  was 
not  Initially  published.  Several  weeks  later, 
after  copies  had  been  circulated  at  the 
CSCE  In  Madrid,  the  Athens  dally  Vrathlni 
published  a  story  describing  the  letter  as  of 
doubtful  authenticity  and  probably  attrib- 
utable to  a  "third-country"  intelligence 
service. 

The  Swedish  Mallgrams.  During  the  week 
of  November  8.  1981,  at  least  10  mallgrams— 
Initiated  by  telephone  calls  to  Westem 
Union— were  circulated  to  journalists  in  the 
Washington,  D.C.  area.  Supposedly  sent  by 
U.S.  Government  officials,  the  mallgrams 
offered  to  make  available  the  text  of  an  al- 
leged secret  agreement  for  U.S.  use  of  the 
Swedish  base  at  Karlskrona  for  intelligence 
purposes. 

The  mallgrams  were  sent  immediately 
after  the  furor  caused  by  the  grounding  of  a 
Soviet  submarine  In  restricted  waters  off 
the  Karlskrona  naval  base.  Their  timing 
supports  the  conclusion  that  the  effect  was 
an  attempt  to  offset  the  bad  publicity  the 
Soviets  received  from  the  incident. 

The  Halg-Luns  Letter.  The  April  22.  1982 
edition  of  the  Belgian  leftist  weekly  De 
Nieuwe  published  a  letter  supposedly  sent 
In  June  1979  by  retiring  NATO  Commander 
Alexander  Halg  to  NATO  Secretary  General 
Joseph  Luns.  Both  NATO  and  U.S.  officials 
branded  the  letter  a  fabrication. 

The  forged  letter  discussed  a  possible  nu- 
clear first  strike  and  called  for  "action  of  a 
sensitive  nature"  to  "jolt  the  faint  hearted 
in  Europe"  opposed  to  Intermediate-range 
nuclear  force  modernization.  The  timing  of 
the  false  letter  was  related  to  the  many 
antinuclear  demonstrations  which  took 
place  in  Europe  in  the  spring  of  1982.  The 
letter  appeared  again  In  the  Luxembourg 
Communist  Party  newspaper,  Zeltung,  on 
May  10. 

The  Department  of  Commerce  Document. 
In  late  May  1982,  just  before  the  Versailles 
economic  summit,  an  alleged  U.S.  Govern- 
ment document  dated  February  18,  1982  cir- 
culated in  Brussels.  Purporting  to  be  the 
recommendations  of  a  working  group  on 
strategic  economic  policy  chaired  by  the 
Secretary  of  Commerce,  the  document 
twisted  U.S.  policy  on  sensitive  trade  issues 
in  a  way  likely  to  stimulate  friction  between 
the  United  States  and  its  European  aUies. 
Several  journalists  brought  the  matter  to 
the  attention  of  U.S.  officials,  who  promptly 
branded  it  a  forgery.  As  far  as  we  are  aware, 
the  media  have  not  reported  the  fabricated 
document. 

MEDIA  lIAHIPULATIOH/DISIIffORMATIOIl 

The  purpose  of  disinformation  efforts  is 
to  gain   public  acceptance   for  something 


that  is  not  true.  Since  Soviet  media  lack 
credibility,  the  goal  is  to  achieve  publication 
of  false  news  in  reputable  non-Communist 
media.  Soviet  media,  such  as  TASS  or  Radio 
Moscow,  are  then  able  to  cite  credible 
sources  in  replaying  a  story  in  the  hope  that 
it  will  be  picked  up  by  other  non-Commu- 
nist media.  Disinformation  also  Is  frequent- 
ly placed  in  pro-Soviet  news  outlets  outside 
the  Eastern  bloc  in  the  hope  that  it  will  be 
replayed  by  independent  media  or  simply 
gain  acceptance  through  repetition. 

Angola/Zalre/South  Africa.  One  Soviet 
campaign  has  been  to  discredit  U.S.  policy 
in  southern  Africa— In  particular,  the  credi- 
bility of  UJS.  efforts  to  solve  the  Namibia 
problem— by  media  stories  that  the  United 
States  Is  trying  to  oust  the  Government  of 
Angola.  A  number  of  recent  examples  Illus- 
trate this  effort. 

On  September  15  and  23-24,  1981.  the  Por- 
tugal Hoje  of  Lisbon,  a  paper  close  to  the 
Socialist  Party,  published  reports  that  \3&., 
Zalrian,  and  South  African  representatives 
had  met  secretly  to  conspire  against  the  An- 
golan regime.  The  source  for  the  story,  an 
Angolan  traveling  to  Lisbon,  claimed  he  had 
stolen  Zalrian  documents  as  proof,  but  he 
never  made  the  documents  available.  Both 
Zaire  and  the  United  States  denied  the  alle- 
gations. TASS  promptly  picked  up  the  Hoje 
story,  and  in  turn  it  was  replayed  in  a 
number  of  African  papers,  including  the 
Jomal  de  Angola. 

On  E>ecember  22.  1981,  Diario  de  Lisboa.  a 
pro-Communist  paper,  reported  that  the 
United  SUtes  was  supporting  "2,000  special- 
ly trained  gunmen "  based  in  Zaire  to  attack 
Angola.  The  State  Department  denied  the 
story  December  24,  but  TASS  nonetheless 
picked  it  up.  In  tum.  a  number  of  African 
papers  and  radio  stations  and  the  Flemish 
Socialist  dally  De  Morgen  replayed  the  alle- 
gations on  the  basis  of  the  TASS  account. 

A  similar  story  was  carried  in  the  April  17, 
1982  Congolese  newspaper  Etumba,  which 
alleged  a  meeting  In  1981  between  the 
United  States,  South  Africa,  and  others  to 
plot  against  Angola,  the  U.S.  Embassy  In 
Brazzaville  promptly  denied  the  report. 

The  Seychelles  Coup  Attempt.  A  day  after 
the  November  25.  1981  attempt  by  a  group 
of  mercenaries  to  overthrow  the  Govern- 
ment of  the  Seychelles.  Soviet  news  reports 
were  implying  that  the  CIA  was  responsible. 
In  keeping  with  frequent  Soviet  practice, 
these  accusations  were  attributed  to  un- 
named, and  therefore  unverlflable.  "African 
radio  commentaries. "  Despite  a  statement 
by  Seychelles  President  Prance  Albert  Ren6 
on  December  2  that  his  government  had  no 
indication  of  any  foreign  Involvement  other 
than  South  African,  Soviet  media  continued 
to  accuse  the  United  SUtes.  In  Decemt)er, 
several  African  newspapers  (among  them 
the  Nairobi  Nation  and  Lagos  Daily  Times, 
the  leading  dailies  in  Kenya  and  Nigeria,  re- 
spectively) repeated  the  story.  Soviet  media 
then  replayed  the  allegations,  citing  the  Af- 
rican papers  as  sources. 

The  Pakistani  Mosquitoes.  In  the  wake  of 
compelling  evidence  that  the  Soviets  are 
using  chemical  weapons  in  Afghanistan  and 
supplying  mycotoxins  for  use  in  Laos  and 
Kampuchea.  Moscow  has  launched  a  disin- 
formation effort  focused  on  Pakistan.  The 
February  2,  1982  Llteratumaya  GazeU  al- 
leged that  the  antimalaria  program  of  the 
Pakistan  Malaria  Research  Center  in 
Lahore  was  a  CIA-financed  effort  to  breed 
special  mosquitoes  "which  infect  their  vic- 
tims with  deadly  viruses  as  part  of  U.S. 
plans  to  Introduce  biological  warfare  Into 
Afghanistan."  In  fact,  the  Pakistan  Malaria 
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Research  Center  has  been  conducting  anti- 
malaria  research  for  20  years.  Much  of  the 
funding  comes  from  the  U.S.  National  Insti- 
tutes of  Health  and  AID  through  a  contract 
with  the  University  of  Maryland.  The  State 
Department  promptly  labeled  the  Soviet 
charges  "utterly  baseless." 

The  American  Center  Director  Dr.  David 
Nalln  told  the  Baltimore  Sun  on  February  9. 
1982  that  the  allegations  were  a  Soviet  dis- 
information effort  to  counter  U.S.  "yellow 
rain"  charges.  Nonetheless.  TASS  continued 
to  carry  the  false  stories,  which  were  re- 
played not  only  by  regular  disinformation 
outlets,  such  as  Bombay's  Blitz  and  the  New 
Delhi  Patriot,  but  also  by  independent 
newspapers  not  usually  associated  with 
Soviet  propaganda,  such  as  the  influential 
Times  of  India  and  Pakistani  daily  Jang, 
and  the  Muslim  News  of  Capetown.  South 
Africa. 

A  Moscow-funded  Greek  Newspaper?  An- 
other way  to  exert  media  influence  is  by  se- 
cretly subsidizing  a  newspaper.  This  may 
have  occurred  recently  in  Greece.  In  May 
1982.  the  Athens  dally  Messimvi-ini  charged 
that  a  new  large  circulation  daily.  To 
Ethnos.  had  begun  publication  in  Septem- 
ber 1981  thanks  to  a  secret  Soviet  subsidy  of 
$1.8  million;  Messimvrini  alleged  that  covert 
payments  were  continuing.  The  Greek  Gov- 
ernment has  ordered  an  investigation. 

Military  Base  Hoaxes.  A  disinformation 
staple  is  to  float  false  stories  about  U.S. 
military  cooperation.  Recent  examples  from 
Soviet  and  Communist  media  have  included 
false  stories  that  the  Unitied  States  has  or 
intends  to  establish  bases  on  the  Honduran 
island  of  Amapala,  the  Colombian  island  of 
San  Andres,  and  in  the  Comoros  Islands  off 
the  east  coast  of  Africa.  Although  these 
have  not  gained  credence,  one  relating  to 
Pakistan  attracted  more  attention.  As  a 
result,  the  Pakistan  Foreign  Ministry  on  De- 
cember 10.  1981  found  it  necessary  to  deny 
Radio  Moscow's  assertion  that  the  United 
States  would  seek  military  bases  in  Pakistan 
during  a  visit  by  Secretary  of  State  Halg. 
Among  other  things,  the  Radio  Moscow  ac- 
count falsely  asserted  that  Indian  Foreign 
Miiuster  Rao  had  claimed  in  the  Indian  Par- 
liament that  Pakistan  had  agreed  to  provide 
bases  for  the  U.S.  Rapid  E>eployment  Force. 

FTIONT  GROOPS/PRO-MOSCOW  COMMTTNIST 
PAKTIES 

Front  groups  are  nominally  independent 
organizations  that  are  controlled  by  the  So- 
viets, usually  through  the  International  De- 
partment of  the  Central  Committee  of  the 
CPSU. '  These  organizations  have  been 
sought  to  build  support  for  Soviet  foreign 
policy  goals.  In  recent  months  the  main 
thrust  of  front  activity  has  been  to  try  to 
see  that  the  peace  movement  in  Western 
Europe  and  the  United  States  is  directed 
solely  against  U.S.  policy  and  that  it  avoids 
any  criticism  of  the  Soviet  nuclear  threat. 
The  1982  program  of  the  World  Peace 
Council,  for  example,  calls  for: 


'  See  Foreign  Affairs  Note.  The  World  Pemce 
Council.  Instrument  of  Soviet  Foreign  Policy,  De- 
partment of  State.  April  1982.  Other  well-known 
International  fronts  are  the  International  Institute 
for  Peace  (IIP),  The  World  Federation  of  Trade 
Unions  (WFTU),  the  World  Federation  of  Demo- 
cratic Youth  (WFDY),  the  International  Union  of 
Students  (lUS),  the  Women's  International  Demo- 
cratic Federation  (WIDF).  the  International  Asso- 
ciation of  Democratic  Lawyers  (lADL).  the  World 
Federation  of  Scientific  Workers  (WFSW).  the 
International  Organization  of  Journalists  (lOJ). 
the  Christian  Peace  Conference  (CPC),  the  tnter- 
naUonal  Federation  of  Resistance  Fighters  (FIR). 
and  the  Women's  International  League  for  Peace 
and  Freedom  (WILPF). 


"Further  intensification  of  actions  against 
the  dangers  of  nuclear  war  and  the  deploy- 
ment of  new  U.S.  weapons  of  mass  destnic- 
tion  in  Western  Europe  .  .  .  ." 

"National  events  (demonstrations,  semi- 
nars, colloquia,  etc.)  with  international  par- 
ticipation 'against  nuclear  arms  builtj-up 
and  the  deployment  of  U.S.  missiles  in 
Europe:  for  peace  and  detente  in  Europe.'  " 

"International  meeting  of  mayors  and 
elected  representatives  (city  councilors,  mu- 
nicipalities, etc.)  and  of  peace  forces  from 
European  towns  and  regions  where  new  U.S. 
nuclear  missiles  are  to  l)e  deployed  ...."» 

Communist  parties  linked  with  Moscow 
have  pursued  the  same  path.  The  impact  of 
the  fronts  and  local  Communist  groups 
varies  markedly  from  country  to  country 
and  is  difficult  to  evaluate.  Nevertheless, 
awareness  is  increasing  that  the  Commu- 
nists and  their  supporters  are  attempting  to 
channel  the  peace  and  antinuclear  move- 
ments to  serve  Moscow's  purpose.  This  has 
led  to  friction  within  the  movement  in  some 
countries. 

In  West  Germany,  after  efforts  by  the 
German  Communist  Party  (DKP)  in  early 
April  1982  produced  anti-IT.S.  slogans  with- 
out mentioning  the  Soviet  nuclear  arsenal 
as  a  threat  to  peace.  Petra  Kelly,  a  promi- 
nent leader  of  the  Environment  Party  (the 
"Greens")  publicly  criticized  the  Commu- 
nists. She  repeated  this  criticism  when 
interviewed  on  CBS  Television  during  Presi- 
dent Reagan's  visit  to  Borui.  Similarly,  in 
Austria,  the  original  platform  adopted  by 
the  organizers  of  a  peace  march  on  May  IS 
under  pressure  from  pro-Moscow  Commu- 
nists avoided  criticism  of  Soviet  atomic 
weapons.  The  non-Communists  later  re- 
grouped: as  a  result  the  Austrian  Youth 
Council  issued  a  less  one-sided  platform. 

POLITICAL  IKPLDEIfCE  OPERATIONS 

Political  influence  operations,  especially 
those  using  agents  of  Influence,  are  harder 
to  detect  than  other  active  measures.  In 
these  operations,  individuals  disguise  their 
KGB  connection  while  taking  an  active  role 
in  public  affairs.  Exposure,  when  it  occurs, 
is  frequently  the  result  of  an  espionage  in- 
vestigation. The  scale  of  Improper  Soviet  ac- 
tivities is  reflected  in  the  publicized  expul- 
sion of  19  Soviet  officials  involved  In  espio- 
nage and  active  measures  cases  from  10 
countries  during  the  first  5  months  of  1982. 
Among  these  were  the  expulsion  of  the 
Soviet  military  attache  from  Washington 
and  the  uncovering  of  spy  nets  in  Indonesia 
and  Singapore. 

Denmark.  In  October  1981.  the  Danish 
Government  expelled  Vladimir  Merkulov,  a 
KGB  officer  serving  as  second  secretary  of 
the  Soviet  Embassy,  for  improper  conduct, 
including  directing  the  activities  of  Danish 
agent-of-lnfluence  Ame  Herloev  Petersen. 
An  April  17,  1982  Danish  Ministry  of  Justice 
statement  detailed  Petersen's  work  with  the 
KGB. 

In  the  summer  of  1981,  the  Soviets  ar- 
ranged to  cover  Petersen's  expenses  for  a 
series  of  advertisements  in  which  Danish 
artists  expressed  support  for  a  Nordic  nucle- 
ar-weapons-free zone. 

Petersen  brought  foreign  policy  docu- 
ments provided  by  the  Soviet  Embassy  to 
the  North  Korean  Embassy,  on  Soviet  in- 
structions he  misrepresented  the  docimients 
as  coming  from  an  American  Journalist. 

Petersen  provided  information  several 
times  to  the  Soviet  Embassy  on  the  Danish 
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"left  Wing"  and  on  "progressive  "  journalists 
who  were  not  Communists  Party  members. 

Petersen  arranged  for  the  printing  of  a 
pamphlet  attacking  British  Prime  Minister 
Thatcher.  The  text  was  supplied  by  the 
Soviet  Embassy. 

The  Ministry  of  Justice  noted  that  clan- 
destine meetings  between  Petersen  and  a 
succession  of  three  Soviet  "diplomats"  (of 
whom  Merkulov  was  the  latest)  had  ex- 
tended over  several  years.  Petersen  specifi- 
cally was  requested  by  his  KGB  handlers 
not  to  join  the  Danish  Conrununist  Party. 

The  Danish  Government  decided  not  to 
prosecute  Petersen,  although  it  declared 
that  he  violated  E>anish  law.  In  a  television 
interview  2  days  after  the  official  statement, 
the  Danish  Foreign  Minister  challenged  Pe- 
tersen to  sue  for  slander  so  that  the  full 
extent  of  the  government's  evidence  could 
be  made  public. 

Sweden.  Soviet  Third  Secretary  Albert 
Liepa  was  expelled  in  April  1982.  According 
to  a  Swedish  Foreign  Ministry  spokesman, 
Liepa  had  made  systematic  efforts  to  collect 
information  on  and  exert  influence  over  the 
Latvian  exile  commimlty  in  Sweden.  Before 
his  assignment  to  Stockholm,  Liepa  had 
been  chairman  of  a  committee  based  in  Riga 
concerned  with  maintaining  "cultural  ties" 
with  Latvians  living  outside  the  Soviet 
Union. 

Unspiking  Soviet  Terrorism 
(By  Amaud  de  Borchgrave) 

Editor's  Note:  The  Reagan  Administra- 
tion's commitment  to  replacing  former 
President  Jimmy  Carter's  emphasis  on 
human  rights  with  an  aggressive  new  con- 
cern over  terrorism  has  been  attacked  by 
liberals  and  civil  libertarians  as  an  "overre- 
action"  and  a  "resurgence  of  McCarthyism." 
Columnist  Tom  Wicker  worries  about  "a 
panicky  new  political  reaction  against  'ter- 
rdlism,'  "  and  Blaine  Hardin,  writing  in  the 
W^hington  Post  Magazine,  suggests  that 
allifeations  of  Soviet  support  of  internation- 
al terrorism  may  be  based  more  on  '"anti- 
Communist  conservatism"  than  "genuine  in- 
telligence information."  In  an  article  in  the 
Los  Angeles  Times,  Diana  Johnston  calls 
Secretary  of  State  Alexander  Haig's  charges 
of  Soviet  complicity  in  international  terror- 
ism ""controversial,"  and  goes  on  to  say  that, 
"'Tills  is  one  of  those  neat  theories  balanced 
precariously  on  a  few  clues,  in  superb  defi- 
ance of  masses  of  contradictory  evidence." 

(The  aforementioned  journalists  are  only 
a  few  of  the  growing  chorus  of  negative 
voices  that  would  have  us  believe  that  the 
problem  lies  in  Washington  rather  than  in 
Moscow,  that  terrorism  is  an  insignificant 
problem  when  measured  on  the  yardstick  of 
other  international  concerns,  and  finally 
that  the  Soviet  Union  can  in  no  way  be  im- 
plicated as  a  party  to  terrorist  crimes.  The 
debate  over  Soviet  and  East  Bloc  complicity 
in  international  terrorism  has  been  clouded 
by,  at  best,  duplicity  and  naivete  on  the  part 
of  the  liberal  press  and,  at  worst,  by  a  con- 
scious, calculated,  and  systematic  disinfor- 
mation campaign  designed  to  observe  Mos- 
cow's support— directly  or  by  means  of  prox- 
ies—of nearly  every  terrorist  movement  in 
the  world.  This,  in  turn,  has  undermined  ef- 
forts by  the  United  States  to  achieve  new 
policies  for  the  control  and  suppression  of 
international  terrorism. 

(It  is  against  this  backdrop  that  Amaud 
de  Borchgrave.  using  secret  French  intelli- 
gence docimients.  provides  fresh  and  com- 
pelling evidence  of  Soviet  training,  financ- 
ing, arming,  and  guidance  of  international 
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terrorists.  Moreover,  the  reaction  de  Borch- 
grave encountered  when  he  sought  to  go 
public  with  this  evidence  is  indicative  of  the 
skepticism  and  often  outright  hostility  that 
greets  those  whose  political  views  are  con- 
trary to  the  prevailing  liberal  beliefs  and 
values  espoused  by  many  members  of  the 
mass  media.) 

Leslie  H.  Gelb  of  The  New  York  Times  re- 
cently wrote  that  early  Reagan  Administra- 
tion charges  that  the  Soviet  Union  was  di- 
rectly helping  terrorists  were  essentially 
based  on  information  provided  a  decade  ago 
by  a  Czech  defector.  Major  General  Jan 
Sejna.  Sejna  did  indeed  provide  fascinating 
evidence  of  links  between  the  KGB  and  its 
proxy  services  and  West  Europe's  terrorist 
groups,  such  as  the  Baader-Meinhof  gang  in 
Germany  and  the  Red  Brigades  in  Italy. 
But  to  suggest  that  the  Reagan  Administra- 
tion is  still  coasting  on  ten-year-old  intelli- 
gence is  part  of  an  ongoing  campaign  to  dis- 
credit both  the  Administration's  emphasis 
on  terrorism  and  the  efforts  of  individuals 
such  as  Claire  Sterling  whose  best-selling 
book.  The  Terror  Network,  documented  in 
great  detail  the  linkage  among  various  ter- 
rorist groups,  on  the  one  hand,  and  their 
connections  with  Eastern  secret  services  on 
the  other. 

While  Mrs.  Sterling  was  researching  and 
reporting  her  book  in  the  late  1970s,  I  was 
engaged  in  a  similar  endeavor  for  News- 
week. I  was  not  aware  of  Mrs.  Sterling's  as- 
signment. We  were  not  in  touch  with  each 
other.  In  ftu;t,  when  we  compared  notes  and 
sources  after  the  publication  of  The  Terror 
Network,  I  was  pleasantly  surprised  to  dis- 
cover that  she  had  not  had  access  to  a  valu- 
able French  intelligence  report  which  I  had 
obtained  while  in  France.  This  secret  docu- 
ment has  remained  exclusive  to  this  time.  I 
could  not  get  it  published  in  Newsweek, 
when  it  first  came  into  my  possession  on 
May  11,  1978,  because  the  highest-ranking 
members  of  the  Carter  Administration  said 
the  CIA  had  nothing  to  substantiate  the 
report.  The  reason  was  all  too  obvious.  Eu- 
rope's intelligence  services  were  not  passing 
on  what  they  knew  because  they  were  petri- 
fied—and still  are  for  that  matter— of  leaks 
in  Washington  that  would  not  only  blow 
sources,  but  also  jeopardize  the  lives  of 
agents.  Newsweek,  moreover,  made  clear 
that  the  document  I  had  obtained  was  now 
Newsweek  property,  and  I  was  not  allowed 
to  publish  it  elsewhere. 

My  30-year-old  Newsweek  connection  was 
severed  by  Lester  Bernstein,  the  magazine's 
editor,  on  February  12,  1980.  I  had  objected 
to  the  "spiking"  of  a  four-column  story  I 
had  done,  based  on  conversations  with  three 
of  Europe's  principal  intelligence  chiefs,  on 
why  our  allies  were  not  responding  to  Presi- 
dent Carter's  clarion  call  for  economic  sanc- 
tions and  an  Olympic  boycott  against  the 
Soviet  Union  for  its  invasion  and  occupation 
of  Afghanistan.  But  more  important,  in  my 
view  was  the  fact  that  this  story  was  killed 
in  an  issue  of  Newsweek  that  found  suffi- 
cient space  to  run  four  columns  by  Leonid 
Zamyatin,  a  high-ranking  Soviet  official 
who  was  simply  identified  as  an  aide  to 
President  Brezhnev  with  a  view  endorsing 
the  Soviet  invasion  of  Afghanistan.  Zamya- 
tin happens  to  be  one  of  Moscow's  two  prin- 
cipal disinformation  experts. 

While  lawyers  were  negotiating  my  sever- 
ance. The  Spike,  a  novel  I  coauthored  with 
Robert  Moss  on  Soviet  disinformation  oper- 
ations inside  the  Western  media,  made  its 
first  appearance  in  the  form  of  review 
copies.  Newsweek  apparently  worried  that  if 
my    preemptory    dismissal    l>ecame    public 


knowledge,  a  parallel  might  be  drawn  be- 
tween my  own  case  and  our  fictional  hero  in 
The  Spike,  reporter  Robert  Hockney.  I  was 
then  asked  to  sign  a  formal  letter  of  resigna- 
tion, drafted  by  Newsweek,  in  return  for  re- 
maining on  the  payroll  through  November 
15,  1981.  My  sudden  departure  from  the 
magazine  was  to  be  explained  by  a  six- 
month  sabbatical  to  promote  the  book. 
After  that,  Newsweek  would  officially  an- 
nounce my  resignation  to  undertake  other 
endeavors.  I  also  agreed  not  to  criticize 
Newsweek  publicly  and  not  to  accept  any 
job  offers  from  Time  or  U.S.  News  &  World 
Report  for  the  next  18  months. 

I  am  now  a  free  man,  free  to  publish  a 
critically  important  exclusive  report  that 
was  buried  by  Newsweek  three  and  a  half 
years  ago  and  which  was  submitted  to 
Valery  Giscard  d'Estaing  at  the  time  by  Di- 
rector General  Alexandre  de  Marenches  of 
the  Service  de  Documentation  et  de  Contre- 
Espionage  (SDECE)  who  was  Prance's  Intel- 
ligence chief  for  11  years  until  last  May.  Eu- 
ropean leaders  never  went  public  with  what 
their  intelligence  services  had  known  for 
years— with  the  exception  of  some  strong 
hints  from  the  Italian  President  and  the 
Spanish  Prime  Minister  in  1981— because  ev- 
eryone was  anxious  not  to  rock  the  boat  of 
detente. 

When  Dr.  Andrei  Sakharov.  Russia's  lead- 
ing dissident,  warned  us  last  year,  in  a  clan- 
destine message  smuggled  out  of  his  KGB- 
imposed  exile  in  the  city  of  Gorki,  not  to 
reject  allegations  of  links  between  the  KGB 
and  international  terrorism,  he  was  totally 
ignored.  The  media  takes  it  as  an  article  of 
faith  that  such  activities  would  be  incom- 
patible with  detente  and  therefore  conclude 
that  Russia  cannot  possibly  be  involved  in 
terrorism  l>ecause  its  main  concern  is  disar- 
mament and  detente. 

Claire  Sterling  is  a  brilliant  reporter  with 
30  years  experience  and  impeccable  liberal 
credentials.  So  she  was  understandably  stag- 
gered by  the  vicious  attacks  from  her  liberal 
colleagues  against  The  Terror  Network.  I 
was  not  surprised  by  the  equally  vicious  at- 
tacks from  my  colleagues  after  what  Robert 
Moss  and  1  disclosed  about  Soviet  disinfor- 
mation activities  in  the  media.  Even  though 
a  number  of  Soviet,  East  European,  and 
Cuban  defectors  have  said  publicly  that  we 
understated  the  tnith  about  these  oper- 
ations, I  have  known  for  some  time  that 
many  of  my  media  coUeagues  suffer  from  a 
phobic  reluctance  to  face  unfashionable 
facts— especially  if  it  entails  an  admission 
that  they  misled  their  readers  and  viewers 
and  listeners. 

Claire  Sterling  has  not  only  suffered  at 
the  hands  of  her  Journalistic  colleagues  in 
the  United  States,  she  is  also  having  to 
defend  herself  in  a  libel  suit  In  Prance.  This 
suit  is  of  Interest  In  regard  to  terrorism  and 
the  control  exercised  by  the  KGB  over  cer- 
tain terrorist  activities  worldwide.  It  also 
provides  an  insight  into  the  new  Mitterand 
government  and  the  administration  of  Jus- 
tice within  that  government. 

The  suit  Involves  the  late  Henri  Curiel 
and  sUtements  by  Mrs.  Sterling  In  the  The 
Terror  Network  which  reveal  possible  links 
between  Curiel  and  the  KGB. 

The  Curiel  Affair  has  been  compared  to 
I'aff aire  Dreyfus.  For  some.  Henri  Curiel,  an 
Egyptlan-bom  Jew  imd  one  of  the  founding 
members  of  the  clandestine  Egyptian  Com- 
munist Party,  was  a  saintly  figure,  dedicated 
to  human  rights  and  the  struggle  against 
imperialism.  To  others,  he  was  a  shadowy 
KGB  operative,  the  key  link-man  between 
the  Soviet  secret  service  and  international 


terrorist    groups,    providing    forged    d(x:u- 
ments.  fluids,  and  safe  houses. 

Georges  Suffert,  an  investigative  reporter 
for  the  French  magazine  Le  Point,  first  pub- 
lished the  charges  against  Curiel  in  June 
1976.  Curiel  was  gunned  down  in  Paris  by 
two  assassins  on  May  4.  1978.  Madame 
Curiel  decided  to  sue  anyone  who  had  ac- 
cused her  late  husband  of  having  been  a 
Soviet  agent.  She  lost  her  case  against  Suf- 
fert in  1980.  Curiel  ran  what  he  called  a 
charitable  organization,  known  as  Solidar- 
ite.  designed  to  help  people  working  against 
undemocratic  governments  in  the  Third 
World,  but  the  defense  remained  firm  in 
that  it  was  a  cover  for  subversive  activities. 
After  the  socialists  came  to  power  in 
France  in  May  of  1981.  the  new  government 
turned  over  to  Curiel's  widow  and  lawyer  an 
official  file  that  the  Giscard  government 
had  refused  to  declassify.  The  file  included 
the  findings  by  a  special  board  of  inquiry 
that  cleared  Curiel  of  clandestine  skuldug- 
gery. The  Board  rejected  an  Interior  Minis- 
try charge  that  Solidarite— later  renamed 
Aide  et  Amltie— had  been  used  by  Curiel  as 
a  cover  for  aiding  and  abetting  terrorism  in 
France  and  abroad. 

French  courts  then  began  ruling  In  favor 
of  Mrs.  Curiel  and  associates  who  had  been 
named  and  had  also  sued.  The  author  of  a 
book  titled.  The  Curiel  Network  or  Humani- 
tarian Subversion.  Roland  Gaucher,  was 
found  guUty  in  a  libel  suit  brought  by  Rose 
Curiel  and  France  Terre  d'Aslle,  an  organi- 
zation that  helps  political  refugees.  The 
author  was  fined  SI, 700  and  the  publisher, 
as  is  customary  in  France,  was  compelled  to 
pay  the  advertising  costs  for  printing  the 
court's  verdict  in  three  French  publications, 
as  weU  as  inserting  a  copy  of  the  judgment 
in  the  book.  The  court  also  ordered  all  men- 
tion of  the  plaintiffs  to  be  taken  out  of  the 
book. 

Next  Is  a  similar  suit  against  U.S.  Investi- 
gative reporter  Claire  Sterling  whose  book. 
The  Terror  Network,  contains  a  chapter 
that  deals  with  Curiel's  alleged  links  with 
international  groups.  Mrs.  Curiel's  lawyers 
managed  to  get  some  of  the  passages  delet- 
ed from  the  French  edition  before  publica- 
tion. But  Mrs.  Sterling  is  still  being  sued  for 
$100,000. 

Missing  from  the  official  file  turned  over 
by  Frances  new  socialist-communist  coali- 
tion government  is  a  crucial  piece  of  evi- 
dence—the French  intelligence  document 
which  I  obtained  in  France  and  which  News- 
week refused  to  publish.  Both  the  Direction 
de  la  Surveillance  du  Territoire  (DST),  the 
French  FBI,  and  the  Service  de  DocumenU- 
tlon  et  Contre-Espionage  (SDECE),  the 
French  CIA,  are  protected  by  official  secre- 
cy laws.  Disclosing  anything  from  their  files 
to  the  public  Is  a  major  criminal  offense  In 
France.  However,  the  SDECE  document 
seems  to  vindicate  Mrs.  Sterling.  It  also 
sheds  lights  on  an  important  aspect  of  world 
terrorism  which  needs  to  be  examined. 
The  document  follows: 
The  analysis  of  intelligence  collected  since 
1972  establishes  that  revolutionary  interna- 
tionalism is  striving  to  undermine  the  struc- 
tures of  the  Western  world  with  a  view  to 
paralyzing  them,  if  not  destroying  them. 

The  international  soUdarity  of  revolution- 
ary movements  on  different  continents  and. 
for  some  of  them,  their  terrorist  emanation, 
stems  from  the  Tri-Continental  Conference 
held  in  Havana  in  January  1966. 

In  six  years  [by  1974],  the  structures  of 
this  new  Internationalism  became  oper- 
ational. 
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The  "mother  cell"  is  in  Cuba  at  the  head- 
quarters of  the  Tri-Continental  Organiza- 
tion of  Peoples  Solidarity  that  the  Soviets 
dominate  through  the  Cuban  [secret]  serv- 
ice that  they  control. 

The  external  ramifactions,  centers  of  co- 
ordination and  action  impulses  of  the  vari- 
ous anti-imperialist  movements  of  the  Third 
World,  as  well  as  European  revolutionary 
groups,  are  all  made  up  of  the  networks 
that  these  [Cuban]  services  have  estab- 
lished abroad. 

Since  then,  sheltered  by  detente  and 
peaceful  coexistence,  the  actions  of  this  new 
internationalism  are  detectable  throughout 
the  Western  world. 

Beginning  in  1970.  one  of  the  principal 
leaders  of  the  Tri-Continental  Organization. 
Miguel  Bragueras  del  Valle.  deputy  director 
of  the  Cuban  news  agency,  Prensa  Latina, 
was  appointed  Minister  Counselor  at  the 
Cuban  Embassy  in  F>aris.  As  a  hlgh-ranlcing 
officer  of  the  DGI  (the  Cuban  secret  serv- 
ice), his  Job  was  to  give  added  impetus  to 
the  efforts  of  Ambassador  Gregorio  Orteyo 
Suarez.  recently  accredited  in  Paris,  whose 
mission  was  to  promote  the  unity  of  the 
French  left  through  his  contacts  with 
CERES,  PSU.  and  certain  Trotskyist  ele- 
ments which  were  affiliated  with  Alain  Kri- 
vine,  with  the  unified  secretariat  of  the 
rvth  International,  an  organization  whose 
secret  links  with  the  Soviets  were  known  at 
the  time. 

Since  1974.  Brugueras  del  Valle  became 
Ambassador  to  Belanon  while  at  the  same 
time  Cuban  Embassies  run  by  officers  of  the 
DGI  began  appearing  in  African  countries 
on  the  South  Atlantic  and  in  those  facing 
the  Indian  Ocean  and  the  Persian  Gulf,  and 
in  the  Middle  East. 

Three  control  centers  for  world  subversion 
had  been  detected  by  [Western  intelligence 
services]  in  1972: 

1.  The  regional  control  center  of  Cuban 
Embassies  in  the  Middle  East. 

2.  A  political  liaison  center  for  E^iropean 
subversive  organizations  in  Karlovy  Vary  in 
Czechoslovakia. 

3.  An  autonomous  KGB  center  in  Vienna 
with  [terrorist]  ramifications  throughout 
E^irope. 

A  special  network,  known  as  "Solidarite." 
with  a  semblance  of  autonomy,  began  estab- 
lishing contacts  with  and  supporting  the 
most  extremist  organizations,  which  were 
grouped  under  three  major  [umbrella]  orga- 
nizations: 

1.  The  Revolutionary  Coordination  Junta. 

2.  The  Revolutionary  Communist  League. 

3.  The  Palestinian  Refusal  Front. 


Their  mission:  Organize  the  decomposi- 
tion [of  Western  societies]. 

The  Carlos  affair  confirmed  the  Cuban  in- 
volvement. It  was  also  established  that  the 
Red  Brigades.  "Lotta  Continua,"  and  the 
Nucleus  of  Proletarian  Action  were  in  con- 
tact with  Cuban  agents  in  Italy. 

In  West  Germany,  the  Interior  Minister 
denounced  Cuban  collusion  with  the 
Baader-Meinhof  gang.  The  evidence  of  in- 
volvement of  East  European  services  was 
produced  when  it  was  established  that  the 
kipnappers  of  Peter  Lomz  had  definitely  re- 
ceived training  and  assistance  from  the  East 
German  service. 

In  Ireland.  KOB  and  DGI  agents  gave 
their  assistance  to  the  IRA  Euid  to  the  head 
of  the  Irish  CP  [communist  party]. 

With  Cuban  "diplomats"  acting  as  inter- 
mediaries, Libyan  Major  Al-Lounin  Houmi, 
chief   of   the   Libyan   service,    coordinated 


technical  assistance  to  the  IRA.  to  the 
Baader-Meinhof  group,  to  the  Iranian  Lib- 
eration Front,  as  well  as  to  the  Japanese 
Red  Army.  The  telex  connections  of  Prensa 
Latina  doubled  as  clandestine  liaison  chan- 
nels of  communication  (Using  regular  news 
dispatches  as  codes).  Its  bureaus  also  gave 
shelter  to  clandestine  agitators. 

THE  CURIKL  NETWORK 

Originally  built  as  a  network  designed  to 
help  the  Algerian  TLH  (during  the  Algerian 
war),  it  was  sponsored  by  Henri  Curiel  and 
subsequently  became  one  of  the  instru- 
ments of  the  overall  subversive  enterprise. 
Even  though  it  groups  Trotshyists.  human 
rights  activists  of  various  hues,  leftists  and 
Catholic  progressives,  its  Soviet  inspiration 
is  certain.  Its  secret  head  at  one  stage  was 
Jacques  Duclos,  a  deputy  CP  leader.  It  acts 
rigorously  clandestinely.  It  ensures  its  own 
finsmcing  and  refrains  from  any  kind  of 
action  that  might  compromise  communist 
parties  and  the  Soviet  Union. 

Algeria  and  Cuba  are,  with  France,  its 
most  important  centers.  Its  mission:  the  or- 
ganization of  subversion  on  a  global  scale. 
Its  front  organizations  are  of  a  humanitari- 
an nature: 

1.  France  Terre  d'Asile  [France:  Land  of 
Asylum]. 

2.  Comite  Inter  Mouvement  de  Recherche 
d'Aide  aux  Deplaces  et  Evacues  (CIMADE) 
[Resettlement  Research  Committee  for  Aid 
to  Displaced  and  EXracuated  Persons]. 

3  Institute  International  de  Recherche, 
d'Education  et  de  Developpement  (IRED) 
[International  Research  Institute  for  Eklu- 
cation  and  Development]. 

These  are  the  organizations  that  the 
Curiel  Network  penetrated  and  whose  struc- 
tures it  uses  to  destabilize  Western  societies 
and  Western  interests  in  the  rest  of  the 
world. 

THE  VIENNA  CENTER 

It  was  in  Belgium  that  the  first  crack  in 
the  special  Soviet  network  appeared  when 
an  automobile  accident  led  to  the  identifica- 
tion of  one  of  its  cells  linked  to  an  autono- 
mous control  center  in  Vienna.  It  controlled 
similar  cells  in  Belgium,  Italy.  West  Germa- 
ny, and  Holland. 

Through  its  links  with  subversive  and  ter- 
roist  groups,  the  Vienna  center's  mission 
was  to  develop  a  strategy  of  "tension"  in 
Western  £hirope.  It  managed  to  establish 
contacts  with  Trotskyist  formations  at  a 
time  when  Trotskyism  was  embarked  on  a 
delicate  strategic  maneuver— from  ethnic 
and  separatist  agitation  to  revolutionary 
internationalism. 

KARLOVT  VARY 

Liason  center  for  subversive  and  terrorist 
formations.  Backed  by  various  sub-groups 
linked  the  EFTU  (World  Federation  of 
Trade  Unions)  In  Prague.  This  Czech  center 
has  been  In  contact  with  the  Red  Brigades 
and  the  Italian  Nucleus  of  proletarian 
Action,  the  Baader-Meinhof  gang,  the  IRA 
and  separatist  elements  (Basque,  Corsican, 
Bretton.  et  cetera).  Safe  houses  are  provided 
for  operatives  that  have  to  go  to  ground, 
and  training  takes  place  at  Doupov,  six  kilo- 
meters from  Karlovy  Vary. 

REVOLUTIONARY  COORDINATION  JUNTA  [HCJl 

Originally  regrouping  the  National  Lib- 
eration Armies  of  Argentina,  BoUvia,  Co- 
lombia, and  Peru,  this  Junta  is  run  by  a  Di- 
rectorate dominated  by  Chile's  MIR  (Mou- 
vement de  la  Gauche  Revolutionaaire)  and 
Uruguay's  tupamaros,  two  veteran  groups  of 
clandestine  action. 

This  Junta  presently  maintains  bases  in 
Paris,  Rome,  London  Amsterdam,  and  Brus- 


sels where  Trotskyists  of  the  Revolutionary 
CoRununist  League  (Alain  Krivine)  are  also 
implanted. 

The  Coordination  Junta  is  in  contact  with 
the  Palestinian  guerrilla  formations  and 
Cuban  Embassies  in  the  Middle  East.  In 
recent  years,  the  frequency  of  Uaisons  with 
F>alestinian  formations  and  the  Tupamaros 
have  been  intensified. 

A  Chilean  MIR  group  is  operating  close  to 
the  Austrian  border. 

The  RCJ  has  also  set  up  an  international 
network  of  teams  specialized  in  arms  smug- 
gling and  kidnapping  of  personalities.  RCJ 
continues  to  receive  support  In  Lisbon  from 
ultra  leftist  groups  that  have  gone  under- 
ground (since  the  aborted  communist  take- 
over attempt). 

The  Junta,  moreover,  receives  for  legal  de- 
fense and  services,  the  assistance  of  certain 
international  organizations,  such  as  the 
International  Association  of  Democratic  Ju- 
rists, which  has  itself  been  penetrated  to  a 
large  degree  by  East  European  services. 

THE  REVOLITTIONARY  COMMUNIST  LEAGOT  IRCL) 

An  offshoot  of  the  Unified  Secretariat  of 
the  IVth  (Trotskyist)  International.  RCL  is 
the  driving  force  of  subversion  In  Europe. 

It  inspires  and  backs  all  conceivable  sub- 
versive enterprises,  from  separatism  to  anti- 
militarism,  creating  and  then  exacerbating 
all  possible  forms  of  antagonism.  Its  bases 
are  in  France,  Belgium,  Portugal  and  West 
Germany. 

Its  links  with  the  Revolutionary  Coordina- 
tion Junta,  the  Palestinian  Refusal  Front 
and  Cuba  are  very  important. 

One  must  recognize  in  the  RCL  and  its 
leaders  (George  Mandel  and  Alain  Krivine) 
the  veritable  artisans  of  the  subversive  en- 
terprise in  all  fields. 

THE  REFUSAL  ntONT 

We  know  that  George  Habash.  who  domi- 
nates the  Palestinian  Refusal  Front,  orga- 
nized a  meeting  of  representatives  of  terror- 
ist organizations  from  all  over  the  world  at 
Baddawi,  a  suburb  of  Tripoli,  in  1971. 
During  this  meeting,  the  participants 
worked  out  a  highly  complex  system  of  uni- 
versal reciprocal  aid. 

The  terrorist  affairs  of  Lod,  the  Hague, 
Paris,  and  Vienna  established  that  concrete 
substance  had  been  given  to  the  Baddawi 
Pact  and  to  interconnecting  liaison  between 
these  various  groups.  The  Carlos  affair  con- 
firmed these  links. 

Habash  even  said  for  public  consumption, 
"We  are  a  Marxist- Leninist  organization 
which  does  not  consider  the  Liberation  of 
Palestine  as  its  ultimate  objective.  On  the 
political  level,  we  have  created  organic  sup- 
ports between  Palestinians  and  revolution- 
aries all  over  the  world.  We  are  the  allies  of 
the  world  progressive  movement." 

C^ban  services  have  been  implicated  in 
some  of  the  Refusal  Front's  terrorist  actions 
whose  commandos  have  given  themselves  a 
variety  of  labels. 

Liaison  between  the  Revolutionary  Co- 
ordination Junta  and  the  Palestinians  are 
well  established,  as  are  the  lattcr's  links 
with  the  Revolutionary  Communist  League. 

Habash  has  received  financial  assistance 
from  the  Soviets  via  Ahmed  Jebril,  who  was 
recruited  by  the  KGB  in  Syria. 

Algeria.  Libya,  Syria,  Iraq  and  South 
Yemen,  four  countries  with  varying  degrees 
of  important  Soviet  connections,  fulfill  vari- 
ous functions— e.g.,  Libya  and  South  Yemen 
for  training,  Syria  and  Iraq  for  shelter,  Al- 
geria for  liaison  and  transit,  et  cetera. 

Most  of  the  speakers  at  the  1966  Tri-Con- 
tinental Conference  in  Havana  emphasized 
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the  idea  of  close  coordination  between  all 
available  forces  to  undermine  the  bastions 
of  imperialism.  They  made  clear  they  were 
not  simply  talking  about  the  remaining  co- 
lonial territories  but  all  pro-Western  states 
of  the  Third  World  and  their  reactionary 
masters  in  Europe  and  the  U.S. 

Since  then,  Europe's  CPs  have  adopted 
orientations  that  are  dictated  solely  by  in- 
ternal political  considerations  as  a  means  of 
getting  closer  to  power.  They  leave  the 
frontline  fighting  to  leftist  groups,  avoiding 
all  contact  with  them.  They  do  not  try  to 
stand  in  the  way  of  leftist  extremist  actions, 
even  if  they  denounce  them  vehemently, 
and  they  are  always  ready  to  deploy  the 
bulk  of  their  forces  to  occupy  terrain  newly 
conquered  by  the  leftists  as  soon  as  they 
feel  it  is  prudent  to  do  so,  and  without  ever 
compromising  their  image  of  a  political 
party  concerned  about  legality  and  respect- 
ful of  democratic  processes. 

An  act  of  leftist  terrorism  has  surfaced  as 
one  of  the  most  effective  means  of  inculcat- 
ing a  guilt  complex  among  the  masses,  by 
persuading  them  that  they  have  spent  their 
whole  lives  participating  in  enterprises  that 
perpetrate  the  alienation  of  man.  It  is  de- 
signed to  put  In  question  established  values 
and  to  create  the  inhibitions  that  will  para- 
lyze the  Western  world's  vital  forces. 

Department  V  of  the  KGB,  a  relatively 
recent  creation,  in  conjunction  with  the  Tri- 
Continental  Conference  in  1966,  and  de- 
signed solely  for  subversive  operations, 
never  acts  directly  but  through  Eastern, 
Cuban,  and  other  proxy  services. 

ARNAUO  DE  BORCHGRAVE 

(Introduction  by  Dennis  Dunn  of 
Washington) 

Only  rarely  have  I  come  across  in  my  life- 
time a  political  novel  which  struck  me  both 
strongly  and  favorably,  but  never  before 
have  I  read  one  which,  in  my  judgment,  has 
the  capacity  if  widely  enough  read  to  in 
short  order  actually  change  the  course,  the 
very  direction  of  world  history.  "The 
Spike, "  co-authored  by  Robert  Moss  and 
Amaud  de  Borchgrave,  and  published  first 
in  February  of  last  year,  1980,  is  In  my  sin- 
cere opinion  just  such  a  novel. 

I  think  without  question  in  my  mind  at 
least,  it  is  the  most  significant  political 
novel  to  have  been  written  in  my  lifetime, 
and  I  know  some  who  would  say  the  Twenti- 
eth Century.  On  one  level  it  is  superb  fic- 
tion as  a  spy  thriller,  espionage  of  the  first 
order,  but  on  another  totally  different  level 
it  is  a  somewhat  thinly  disguised  expose  of 
Soviet  disinformation  as  it  Is  currently  Im- 
plemented by  the  KGB  throughout  the 
Western  world  in  order  to  serve  Soviet  for- 
eign policy  objectives  through  the  manipu- 
lation of  Western  news  media  people.  And 
largely  without  those  news  media  people 
themselves  even  having  any  idea  that  they 
are  being  manipulated.  Since  it  appeared,  it 
has  sold  over  2,200,000  copies;  some  200,000 
in  hardback  and  over  2,000,000  in  paper- 
back. I  view  it  as  the  most  exceptional  tool 
that  I  have  personally  come  across  for  the 
continuing  educational  crusade  that  we  are 
all  involved  in.  for  awakening  that  large 
number  of  Americans  who  are  still  slumber- 
ing in  complacency  or  naivete,  or  both,  as  to 
what  is  really  going  on  in  the  world  and 
what  the  real  battle  is  all  about. 

It  is  certainly  a  battle  for  the  minds  of 
men.  Nobody  understands  that  better  than 
the  Kremlin  and  the  KGB  operatives  who 
are  so  good  at  what  they  do  in  this  country. 
And  you  will  hear  more  about  that  from  our 
speaker  shortly.  The  day  before  I  left  to 


drive  over  here  to  Spokane  from  Seattle,  I 
received  in  the  mail  from  a  friend  in  Austra- 
lia, a  newspaper  clipping,  a  front  page  arti- 
cle from  the  Alartis  Daily  in  Sidney,  the 
headlines  of  which  absolutely  shocked  me. 
but  I  guess  nothing  should  any  more. 
Having  read  'The  Spike, "  I  wonder  why  I 
was  really  shocked,  but  it  simply  said:  "Rea- 
gan's New  Economic  Policy:  Taking  from 
the  Poor  and  Giving  to  the  Rich."  The 
small  print  of  that  article  was  filled  with  so 
much  misinformation,  misconceptions,  dis- 
tortions and  outright  lies,  enough  to  turn 
your  stomach.  Unfortunately,  it  is  quite  pos- 
sible to  find  examples  just  as  horrendous  as 
that  right  here  In  the  United  States.  Tomor- 
row Amaud  de  Borchgrave  will  be  in  Paris. 
He  has  an  incredible  travel  schedule,  the  de- 
mands on  his  time  are  extraordinary  as  a 
speaker,  a  writer  and  columnist.  I  consider 
him  to  be  one  of  the  most  dedicated  and 
courageous  patriots  alive  in  America  today 
because  the  kind  of  thing  that  he  is  doing 
with  us  here  this  weekend,  he  is  doing  at  his 
own  expense  because  he  is  a  criisader.  He 
believes  so  much  in  this  country  and  is  as 
concerned  as  anyone  I  have  ever  met  for  the 
future  of  mankind  and  the  American  Re- 
public. 

In  the  opinion  of  many,  Amaud  de  Borch- 
grave is  the  dean  of  world  foreign  corre- 
spondence. He  has  in  fact  served  as  counsel- 
lor to  kings,  prime  ministers  and  presidents. 
I  think  no  greater  tribute  could  be  paid  to 
him  than  the  eulogy  that  was  made  directly 
to  him  last  February  in  Hong  Kong  by  the 
World  Business  Council.  I  will  share  with 
you  just  two  brief  excerpts  from  that  eulogy 
paid  to  him  at  the  same  time  he  was  award- 
ed the  World  Business  Council's  Medal  of 
Honor  for  1981.  I  quote:  "In  the  34  years  in 
which  you  have  dedicated  your  life  to  your 
profession,  you  have  been  actively  and  inti- 
mately Involved  in  17  wars  and  in  the  criti- 
cal affairs  of  more  than  90  countries.  You 
speak  out  with  conviction  and  without  fear. 
You  are  selfless  In  your  intense  desire  to 
contribute  to  the  mending  of  the  wounds  of 
the  world.  Your  intellectual  excellence  and 
integrity  is  your  contribution  to  world  un- 
derstanding of  current  events  and  has 
placed  you  at  the  pinnacle  of  your  profes- 
sion. Ladies  and  Gentlemen,  Amaud  de 
Borchgrave. 

Thank  you  very  much.  If  you  can  believe 
that,  you  can  also  believe  that  catsup  is  a 
vegetable.  I  don't  know  why  we  got  so  upset 
over  this  government  bureaucrat  who  decid- 
ed to  recategorize  catsup  as  a  vegetable. 
After  all.  we  have  been  calling  stocks  'a 
hedge'  for  a  long  time,  haven't  we?  You 
probably  realize  by  now  that  with  my  mid- 
Atlantic  accent,  I  never  could  have  gotten 
myself  elected  dog-catcher  in  this  great 
sUte  of  Idaho.  But  I  am  delighted  to  hear 
that  we  have  made  a  modest  contribution  to 
your  great  victory.  Senator  (Symms.)  You 
know  that  my  field  is  foreign  policy,  terror- 
ism, inteUlgence.  So  perhaps  you  would  let 
me  start  with  the  untimely  demise  of  Presi- 
dent Sadat.  Sadat's  impact  on  world  events, 
as  I  am  stire  you  realize,  in  the  past  ten 
years  was  far  greater  than  the  impact  of 
leaders  of  far  more  powerful  countries.  He 
became  absolutely  pivotal  to  major  foreign 
policy  objectives  of  this  country  in  the 
Middle  East  and  beyond.  The  pivotal  point 
for  peace  with  Israel,  the  pivotal  point  for 
our  new  rapid  deployment  force,  the  pivotal 
point  to  thwart  Soviet  ambitions  In  the  Per- 
sian Gulf,  to  thwart  the  ambitions  of  Colo- 
nel Khadafl.  one  of  Russia's  major  opera- 
tives In  the  area.  And  of  course,  the  pivotal 
point  for  aiding  the  Afghan  resistance 
movement  against  Soviet  occupation  forces. 
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Prior  to  conducting  my  first  Interview 
with  Sadat  eleven  years  ago  for  Newsweek, 
we  were  chatting  privately  about  what  he 
had  learned  living  in  the  shadow  of  Nasser 
for  so  many  years,  and  he  said  that  the 
most  Interesting  thing  he  had  read  during 
those  years  In  the  political  wilderness  were 
the  memolres  of  General  Duveau  (?)  and  I 
asked  him  why.  He  said,  'Because  he  taught 
me  to  govem  In  this  ungovernable  age  of 
ours,  you  have  to  think  the  impossible,  and 
act  unpredictably,  always  leaving  your  oppo- 
nents behind  you,  panting  for  breath,  trying 
to  catch  up."  And  that  was  to  be  key  to 
Sadat's  subsequent  actions.  He  kicked  out 
the  Russians,  about  18,500  military  advisors 
In  July  of  1972.  at  a  time  whan  everyone 
thought  it  could  not  be  done.  He  went  to 
war  in  October  of  1973  when  everyone 
thought  he  would  be  defeated  the  way 
Nasser  was  In  1967.  They  had  overlooked  a 
little  thing  called  the  "oil  weapon".  And 
then  Sadat  stimned  the  world  with  his  his- 
toric pilgrimage  to  peace  with  Jerusalem 
and  the  subsequent  Camp  David  accords. 

After  the  October  war,  Sadat  confided  to 
me  In  a  confidential  aside  that  he  would 
rather  do  business  with  three  Western  lead- 
ers than  one  of  his  Arab  brothers,  and 
before  I  could  ask  him  why,  he  went  on: 
"Come  to  think  of  it,  I  would  rather  do  busi- 
ness with  twelve  Western  leaders  than  with 
one  of  my  Arab  brothers."  And  before  I 
could  get  a  word  In,  he  continued,  he  said, 
"Come  to  think  of  It,  I  would  rather  do  busi- 
ness with  the  entire  world  than  with  one  of 
my  Arab  brothers."  I  then  asked  the  reason 
why.  He  said.  "Because  they  are  impossi- 
ble." As  you  know,  he  has  excoriated  his 
Arab  critics  as  Ignorant  dwarfs  and  stooges 
of  foreign  powers,  motivated  by  malice  and 
locked  In  the  same  rotten  mentaUty  they 
had  exhibited  for  twenty  years.' 

I  very  much  doubt  whether  President 
Hosni  Mubarak,  his  successor,  can  sustain 
the  same  act,  or  whether  it  Is  even  desirable 
that  he  do  so.  Mubarak  has  not  Inherited 
the  full  spectrum  or  opposition  to  Sadat's 
policies  both  in  Egypt  and  the  rest  of  the 
Arab  world.  Not  to  mention,  of  course,  the 
Soviet  Union  and  Its  proxies.  I  do  not  be- 
lieve that  there  Is  any  way  he  can  sustain 
the  same  force  over  the  long  run.  The 
Soviet  Union  will  be  marshalling  all  of  Its 
assets  In  the  region  to  derail  the  Camp 
David  Accords  before  they  become  irreversi- 
ble. Anti-Sadat,  anti-Israeli  and  anti-Imperi- 
alistic' forces  offer  a  very  fertile  field  for 
Soviet  troublemaking.  Mubarak  unfortu- 
nately lacks  the  unchallenged  authority  and 
Imaginative  flair  and  sheer  political  vision 
of  Sadat,  so  first  he  will  have  to  consolidate 
his  power  base,  military  and  political,  at 
home.  The  big  question  now  Is  whether  he 
can  move  more  forcefully  than  Sadat  on 
behalf  of  the  Palestinians  and  restore  the 
Arab  moderate  concensus  without  destroy- 
ing the  still  fragile  fabric  of  peace  with 
Israel.  Personally,  I  doubt  It. 

To  survive,  I  think  he  is  likely  to  feel  the 
need  for  at  least  a  modest  measure  of 
change.  At  a  mininmim,  I  think  you  could 
expect  a  harder  line  toward  Israel  after  he 
recovers  the  last  third  of  the  Slnal  acreage 
next  April;  and  a  determined  effort  to  end 
Egypt's  isolation  In  the  Arab  world,  most 
probably  by  closing  ranks  l>ehlnd  the  new 
Saudi  peace  plan.  Which,  as  you  may  know, 
calls  for  the  establishment  of  a  Palestinian 
state  on  the  West  Bank.  Shortly  before  his 
untimely  demise,  Sadat,  you  may  recall,  had 
expelled  half  the  Soviet  Embassy  and  the 
last  1,000  Soviet  technicians  working  In  that 
country.  Including  a  number  of  agents  who 
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had  been  detected  meeting  secretly  with 
Moslem  fundamentalist  extremists.  And 
since  Sadat's  assassination,  the  Libyan  radio 
has  been  broadcasting  around  the  clock  in- 
cendiary appeals  to  the  Egyptian  Army  and 
to  the  people,  to  rise  up  and  overthrow  the 
remanants  of  the  "imperialist  puppets". 
Khadafi  himself  said,  and  I  quote.  "I  told 
you  on  that  day  of  1977,  September  1.  the 
anniversary  of  our  revolution,  that  the  one 
who  committed  the  crime  of  treason  against 
the  Arab  nation  must  be  executed.  Thus." 
he  said,  "the  sentence  is  being  carried  out." 

Abu  Piraz  who  is  the  head  of  the  PLO 
Secret  Service  and  Number  Two  to  Mr. 
Arafat,  said  in  Beirut.  "We  shake  the  hand 
that  fired  the  bullets.  Today,  Sadat,  tomor- 
row. Nimeiri  of  the  Sudan,  and  all  the  re- 
maining agents  of  imperialism  after  that." 

Khadafi  is  now  calling  publicly  for  the 
execution  of  Nimeiri  of  the  Sudan,  just  as 
he  had  been  calling  for  the  assassination  of 
Sadat.  And  the  highest-ranking  defector 
from  the  Libyan  regime.  Muhammed  who 
was  the  Auditor  General  of  that  country, 
told  me  that  the  Libyan  leader  had  ordered 
his  secret  service  to  take  care  of  Sadat  and 
hang  the  cost.  Khadafi  spent  millions  agi- 
tating and  proselityzing  Moslem  fundamen- 
talists in  Morocco.  Tunisia.  Egypt,  the 
Sudan  and  Saudi  Arabia.  Libya  has  been 
supplying  its  Soviet  equipment  to  the  Marx- 
ist-led Polissario  guerrillas,  who  have  been 
fighting  Morocco  for  control  of  the  Western 
Sahara  for  the  last  six  years.  And  just  three 
days  ago.  they  shot  down  a  C- 130  at  an  alti- 
tude of  18.000  feet:  and  a  mirage  fighter 
bomber  at  30.000  feet,  which  is  a  very  strong 
indication  that  the  Soviets  have  okayed  the 
transfer  of  sophisticated  anti-aircraft  mis- 
siles to  a  Marxist  guerrilla  group.  Some  of 
Libya's  Soviet  planes  were  also  in  that 
battle  three  days  ago.  Some  leaders,  as  you 
know,  are  beginning  to  conclude  that  being 
America's  friend  in  the  Arab  world  is  fatal. 

That  was  certainly  the  reaction  of  King 
Hussein  of  Jordan,  who  told  me  something 
to  that  effect  after  what  he  perceived  to  be 
our  betrayal  of  the  Shah  of  Iran.  That  is 
why  the  Reagan  Administration  today  is 
moving  smartly  and  swiftly  to  demonstrate 
that  we  can  be  counted  on  when  the  chips 
are  down.  Here  again  the  media  must  shoul- 
der its  share  of  the  blame.  It  is  what 
McGreenfield,  a  lady  of  impecable  liberal 
credentials,  currently  director  of  the  Wash- 
ington Post  editiorial  page,  described  as  a 
staple  of  the  Media's  post-Vietnam  think- 
ing. And  that  is.  that  any  leader  in  the 
Third  World  who  is  friends  with  the  United 
States  is  probably  not  worth  having  as  a 
friend  anyway;  whereas  anyone  who  calls 
himself  a  Marxist  or  a  Progressive  or  an 
anti-Imperialist  must  be  representing  the 
forces  of  progress. 

And  that,  ladies  and  gentlemen,  happens 
to  be  nonsense  in  all  its  unrationed  splen- 
dor. Elspecially  when  you  see  the  millions  of 
the  refugees  and  the  bloodbaths  that  have 
been  created  by  these  Marxist  leaders  who 
have  imposed  their  regimes  by  force  since 
our  defeat  In  Vietnam.  A  former  Communist 
Minister  escaped  among  the  Boat  People 
from  Vietnam  a  couple  of  years  ago.  and 
when  he  showed  up  in  Paris,  he  said  that, 
"compared  to  the  tyrants  who  rule  us  today, 
former  President  Thieu  of  South  Vietnam, 
once  described  as  a  fascist  American  puppet 
by  our  own  media,  was  an  enlightened  Lib- 
eral." Needless  to  say,  those  remarks  never 
made  it  into  our  media. 

While  world  attention  has  been  focused 
on  Afghanistan  and  then  El  Salvador  and 
Poland,  the  Soviets  have  never  been  busier 


than  they  presently  are  in  Africa.  There  are 
six  thousand  East  European  and  Cuban 
military  advisors  in  Libya  alone  today.  And 
there  are  some  14,000  "volunteers"  from 
"liberation  movements"  presently  training 
in  120  Libyan  camps  under  an  overall  com- 
mand structure  known  as  the  Bureau  for 
Exporting  Revolution.  Cuba  maintains  a 
similar  organization  run  jointly  by  the  DGI, 
which  is  the  Cuban  Secret  Service,  and  the 
KGB.  its  parent  company  in  Moscow. 

Libya  is  a  country  of  only  2  million  people 
and  yet  today  it  has  2.800  Soviet-supplied 
tanks,  which  is  almost  three  times  the 
number  in  the  entire  French  Army  today, 
and  Prance  is  a  country  of  55  million.  Libya 
also  has  450  warplanes,  most  of  them  the 
latest  Soviet  models,  which  is  roughly  the 
same  size  as  the  British  Royal  Air  Force.  It 
was  East  Germany  that  provided  the  logisti- 
cal assistance  for  Libya's  invasion  of  Chad 
late  last  year,  and  Libya's  Secret  Service, 
known  as  the  Muka  Barad,  is  run  by  the 
MFS,  which  is  the  East  German  Secret 
Service.  In  other  words,  the  KGB.  When 
two  Libyan  planes  attacked  the  U.S.  Sixth 
Fleet  aircraft  a  few  weeks  ago.  and  you  will 
happily  recall  they  got  shot  down,  where 
was  Khadafi?  He  was  in  Aden,  the  Capitol 
of  South  Yemen,  a  Soviet  satellite  state, 
signing  a  military  pact  with  Ethiopia  and 
South  Yemen,  two  Marxist-Leninist  states. 
A  pact,  incidentally,  that  was  promoted  and 
negotiated  by  the  Soviet  Union. 

In  mid-September,  just  a  few  weeks  ago, 
Libyan  planes  began  bombing  border  vil- 
lages in  the  Sudan  and  shortly  thereafter 
Libyan  units  started  probing  to  a  depth  of 
50  mUes  Inside  the  Sudan.  At  the  same  time. 
Sudanese  Security  discovered  yet  another 
plot  engineered  by  Khadafi  against  the  Su- 
danese regime.  3.500  autmatic  weapons  were 
found  in  trucks  and  vans  parked  around 
Khartoum,  the  capitol  of  the  Sudan,  and 
that  is  when  President  Sadat  dispatched 
Vice-President  Mubarak  to  Washington  on 
an  urgent  mission  to  plead  for  military  as- 
sistance for  the  Sudan,  including  American 
troop  transports  to  airlift  Egyptian  troops 
into  the  Sudan  in  case  of  emergency. 

At  first,  Washington  was  not  convinced 
that  it  was  an  emergency.  The  anticipated 
negative  reaction  of  our  media  was  one  of 
the  factors.  Sadat's  assassination  changed  a 
lot  of  minds  in  a  hurry.  Isn't  it  fascinating 
to  see  how  quickly  journalists  and  academi- 
cians in  this  country  are  willing  to  t)elieve 
the  worst  about  the  United  States  and  are 
always  giving  the  benefit  of  the  doubt  to 
our  adversaries?  You  may  not  know  that 
last  weekend  at  the  Roosevelt  Hotel  in  New 
York  there  was  a  meeting  described  in  yes- 
terday's Wall  Street  Journal  of  Independent 
Writers.  Three  thousand  of  them  showed 
up.  People  attending  the  opening  session  lis- 
tened to  greetings  from  the  Havana-based 
Latin  American  Writers  Conference,  whose 
message  consisted  largely  of  an  assault  on 
American  militarism,  the  neutron  bomb  and 
the  genocidal  policies  of  the  United  States. 
Piped  into  this  meeting  at  the  Roosevelt 
Hotel  was  the  voice  of  Phillip  Agee  from 
Germany,  and  you  know  who  he  is,  ideologi- 
cal defector  from  the  CIA,  working  very 
closely  with  Cuban  intelligence,  and  the  re- 
porter for  the  Wall  Street  Journal,  and  I 
urge  you  to  read  this— yesterday,  he  says, 
"the  general  tone  of  the  Conference  was 
that  America  invariable  figures  as  the  larg- 
est contributor  to  whatever  evU  of  conspira- 
cy against  the  good  afflicts  mankind.  More 
than  one  panelist,  when  asked  about  the 
prevailing  tone  of  loathing  heaped  on  the 
United  States  government,  replied  that  it 


was  the  nature  of  writers'  sensitivities  to 
feel  that  way."  Again.  I  say  twaddle'  in  ixi 
its  unrationed  splendor! 

For  years,  we  have  refused  to  face  up  to 
the  links  that  exist  between  international 
terrorism  and  the  KGB  and  its  proxy  serv- 
ices. Doctor  Andre  Sakarov.  the  inventor  of 
the  Soviet  H-bomb,  today  Russia's  leading 
dissident  in  exile  in  his  own  country,  in  the 
city  of  Gorki  warned  us  in  a  message  smug- 
gleid  out  and  published  as  the  cover  story  of 
the  Sunday  Times  Magazine  section.  June  8, 
1980,  he  warned  us  not  to  reject  allegations 
about  these  links  and  to  start  taking  them 
seriously.  Sakarov  also  warned  us  about  a 
great  many  writers  and  a  great  many  jour- 
nalists in  our  country  who  are  busy  promot- 
ing Russia's  expansionist  objectives:  as  he 
put  it,  willing  or  unwilling  dupes  of  Soviet 
disinformation  operations. 

The  media  takes  it  as  another  article  of 
faith  that  such  activities  would  be 
imcompatible  with  detente  and  therefore 
conclude  that  Russia  cannot  possibly  be  in- 
volved. Russia's  main  concern,  as  we  all 
know,  is  disarmament  and  deepening  de- 
tente. I  can  give  you  as  a  fact  today,  and  I 
challenge  my  colleagues  in  the  media  to  go 
and  check  it  out— I  can  give  you  as  a  fact 
that  Alexander  Muranche,  who  as  head  of 
the  French  Secret  Service  for  eleven  years 
until  three  months  ago,  sent  two  emissaries 
to  see  the  Pope's  immediate  entourage  four 
months  before  the  assassination  attempt  in 
St.  Peter's  Square,  to  warn  his  Holiness  that 
an  assassination  plot  was  being  hatched  in 
the  E:ast  against  his  life.  Unfortunately,  the 
warning  was  not  taken  seriously,  and  the  se- 
curity precautions  that  were  being  urged 
upon  the  Pope  were  not  taken.  All  Haja,  the 
Turkish  would-be  assassin  of  the  Pope,  had 
the  perfect  cover  with  credentials  of  a  right- 
wing  fanatic.  But  the  media  did  not  tell  you 
that  he  was  trained,  and  this  has  been  un- 
covered by  Italian  intelligence,  he  was 
trained  in  a  Palestinian  camp,  and  had 
spent  several  weeks  in  bulgaria  prior  to 
coming  to  Rome.  I  have  had  in  my  posses- 
sion since  May  11  of  1978  a  thoroughly  doc- 
umented European  intelligence  report  on 
the  various  links  between  international  ter- 
rorists groups  and  Eastern  secret  services. 
The  report  states,  and  I  quote: 

"The  analysis  of  intelligence  collected 
since  1972  establishes  that  revolutionary 
internationalism  is  striving  to  undermine 
the  structures  of  the  Western  world  with  a 
view  to  paralyzing  them,  if  not  destroying 
them.  The  International  Solidarity  Revolu- 
tionary movement  on  different  continents, 
and  for  some  of  them,  their  terrorist  emana- 
tion, stems  from  the  Tricontinental  Confer- 
ence held  in  Havana  in  January  1966. 
Within  six  years  of  that  conference,  that  is, 
by  1974,  the  structures  of  this  new  interna- 
tional terrorism  became  operational.  The 
mother  cell  is  in  Cuba  at  the  headquarters 
of  the  Tricontinental  Organization  of  Peo- 
ples' Solidarity,  that  the  Soviets  dominate 
through  the  Cuban  Secret  Services  that 
they  control.  The  external  ramifications, 
centers  of  coordination  and  action  impulses 
of  the  various  anti-imperialist  movements  of 
the  Third  World,  a^  well  as  European  ter- 
rorist groups,  are  ail  made  up  of  the  net- 
works that  these  Cuban  services  have  estab- 
lished abroad.  Since  then,  sheltered  by  de- 
tente and  peaceful  coexistence,  the  actions 
of  this  new  international  terrorism  are  de- 
tectable throughout  the  Western  world." 

The  report  continues  on  with  chapter  and 
verse  on  names,  dates,  places,  citing  front 
organizations  in  Europe  and  abroad.  I  could 
not  get  it  published  in  "Newsweek"  at  the 
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time  because  the  highest  ranking  members 
of  the  Carter  Administration  said  the  CIA 
had  nothing  to  substantiate  it. 

Well,  the  reason  was  all  too  obvious.  The 
European  intelligence  services  were  not 
passing  on  this  kind  of  information  to  the 
CIA  t>ecause  they  were  pertified,  and  still 
are,  of  leaks  in  Washington  that  would  not 
only  blow  sources  but  jeopardize  the  lives  of 
agents.  And  European  leaders  never  went 
public  with  what  all  of  their  intelligence 
chiefs  had  known  for  years;  with  the  excep- 
tion, incidentally,  of  the  Italian  President 
and  the  Spanish  Prime  Minister  earlier  this 
year.  Again,  because  everyone  was  anxious 
not  to  rock  the  boat  of  detente. 

But  few  people  ever  stop  to  think  of  how 
the  Soviets  themselves  define  detente  and 
cold  war,  and  we  have  the  testimony  of 
plenty  of  defectors  to  prove  this.  Cold  war, 
in  the  Soviet  perspective,  was  the  period 
when  the  United  SUtes  and  all  of  its  friends 
and  allies  abroad  were  dedicated  to  the  con- 
tainment of  Soviet  expansionism.  Detente 
or  peaceful  coexistence  as  the  Russians 
prefer  to  call  it,  was  the  period  when  we 
abandoned  this  strategy  without  putting 
anything  credible  in  its  place,  continued  re- 
entrenchment  in  the  wake  of  our  defeat  in 
Vietnam,  and  continued  acquiescence  in 
Russia's  geopolitical  objectives,  all  the  way 
from  Angola  to  Ethiopia  and  from  South 
Yemen  to  Afghanistan;  and  from  Southeast 
Asia  to  Central  America. 

When  General  Arghayanz  took  over 
Soviet  disinformation  services  for  the  KGB 
in  April  of  1968,  he  briefed  his  agents  at  the 
time  by  saying,  "We  must  constantly  en- 
courage Western  journalists  to  write  pre- 
cisely the  opposite  of  our  real  intentions, 
and  anyone  who  writes  about  our  real  inten- 
tions accurately  or  impartially  in  the  West- 
em  sense  of  these  words  must  quickly  be 
dismissed  and  ridiculed  as  a  man  or  woman 
of  the  right,  a  neofascist,  a  McCarthyite, 
and  what-have-you."  And  this  has  worked 
well  to  an  extraordinary  degree.  And  now 
that  Mr.  Reagan  is  determined  to  change 
course  and  restore  a  modified  form  of  con- 
tainment and  some  semblance  of  balance  of 
power  in  the  world,  he  is  accused  of  trying 
to  revive  the  Cold  war.  And  the  liberals  who 
continue  to  acquiesce  are  on  the  other  hand 
patted  on  the  back  for  their  defense  of  de- 
tente. It  is  a  Catch-22  situation. 

For  our  book,  "The  Spike,"  Robert  Moss 
and  I  had  access  to  some  25  defectors  from 
Eastern  Secret  Services  and  to  a  man,  be- 
cause there  isn't  a  woman  in  the  group— to  a 
man  they  all  tell  us  the  same  thing.  That  is, 
that  Soviet  disinformation  operations  in  the 
Western  media  have  successfully  anesthe- 
tized Western  opinion  makers  and  Western 
governments  time  and  again.  And  what  the 
most  respected  analysts  today  of  the  Soviet 
military  buildup  predicted  would  happen, 
has  indeed  happened.  The  Western  democ- 
racies, principally  our  allies  in  Western 
Europe,  would  at  some  point  begin  to  doubt 
their  own  ability  to  stand  up  to  the  various 
forms  of  intimidation  that  the  Soviets  have 
learned  to  manipulate  so  brilliantly.  But  in- 
stead of  being  outraged  and  doing  some- 
thing about  it,  they  would  become  more 
docile  and  conciliatory.  Pierre  LaRouche.  of 
the  French  Center  for  international  Rela- 
tions, just  two  weeks  ago  said  that  the  fact 
that  Chancellor  Schmitt  of  West  Germany 
has  in  effect,  now  feels  compelled  to  tell  his 
people  that  the  principal  adversary  is  the 
Soviet  Union  and  not  the  United  States, 
shows  how  serious  the  problem  has  become. 
The  danger  as  I  see  it  is  that  many  Eiu-ope- 
ans  have  become  so  accustomed  to  the  vo- 


cabulary  and   psychology  of  detente   and 
conditioned  reflexes  of  appeasement. 

Witness  their  reaction  after  the  Soviets 
invaded  Afghanistan.  They  are  now  less  re- 
sistant to  Russian  miltiarism.  Visions  of  a 
United  States-induced  Apocalypse  are  sub- 
liminally  flashed  through  the  time-tested 
and  time-proven  conduits  of  Soviet  disinfor- 
mation. And  many  naive  and  well-inten- 
tioned people  find  them  easier  to  believe; 
certainly  easier  than  facing  facts.  The  Sovi- 
ets are  looking  on  with  intense  interest  as 
allied  governments  fail  to  meet  their  NATO 
obligations,  one  after  another;  as  Holland 
and  Belgium  back  away  from  their  commit- 
ment to  deploy  the  Pershing  and  cruise  mis- 
siles when  they'll  be  ready  in  1983  against 
the  already-in-place  200  Russian  SS-20s. 
That  is  about  600  new  warheads  targeted 
entirely  against  Western  Europe.  As  the 
Danish  Foreign  Minister  himself  tells  us,  ev- 
erything we  are  going  to  spend  on  our 
rearmament  program  is  a  total  waste  of 
money  and  that  we  should  give  it  directly  to 
the  Third  World.  Well,  the  Europeans 
expect  the  United  States  to  defend  their  oil 
supplies  in  the  Persian  Gulf,  but  they  criti- 
cize every  move  made  by  the  United  States 
to  do  this.  Even  when  Cuban,  East  German 
and  Soviet  advisors  are  on  the  ground,  Euro- 
peans dimiss  Third  World  revolution  as  the 
product  of  strictly  indigenous  forces.  But  if 
the  Marxists  win  in  that  country,  there  is 
no  evidence  whatsoever  that  the  outcome 
will  be  any  different  than  the  one  we  saw  in 
Nicaragua,  where  now  even  the  liberals  are 
conceding  that  Castro  and  the  Soviet  Union 
have  won  the  day. 

In  other  words,  the  Sandinistas  in  Nicara- 
gua conned  the  media  as  Castro  himself 
conned  them  when  he  was  up  in  the  Sierra 
Mastra  fighting  the  Batista  regime.  As  Ho 
Chi  Minh  conned  us  in  Vietnam,  Mao  Tse 
Tung  in  China  and  most  of  you  don't  re- 
member, even  Stalin  tried  to  do  that  in 
World  War  II  while  he  was  killing  a  million 
people  a  year— his  own  people.  It  seems  to 
be  an  evergreen  act  that  works  with  each 
new  generation,  and  during  my  34  years  of 
jouralism,  most  of  those  years  spent  on  the 
road  as  a  foreign  correspondent,  I  have  ob- 
served pacifism,  neutralism  and  radicalism 
merge  into  populist  perceptions  that  have 
led  us  astray  time  and  again.  After  reading  a 
book  recently,  and  I  urge  you  to  read  it  too, 
•Political  Pilgrims"  by  Paul  Hollander,  It 
just  came  out— on  the  travels  of  American 
intellectuals  In  the  Soviet  Union  and  In 
Cuba— one  is  reminded  again  of  what  Eric 
Hoffer  meant  when  he  said  that  one  of  the 
most  spectacular  privileges  of  intellectuals, 
and  I  will  add  journalists  to  that,  one  of 
their  most  spectacular  privileges  is  that 
they  are  always  free  to  demonstrate  scan- 
dalous stupidity  without  ever  jeopardizing 
their  reputations.  The  London  economists 
recently  pronounced  NATO  terminally  ill. 
Irving  Kristol  says  in  essence,  "Forget  it. 
NATO  ceased  to  be  a  living  reality  some 
years  ago  and  some  time  In  the  not-too  dis- 
tant future  the  appropriate  funeral  services 
will  occur." 

I  think  it  only  fair  to  tell  you  that  the 
backstage  talk  in  Washington's  think  tanks, 
where  I  happen  to  work,  at  the  Center  for 
Strategic  and  International  Studies,  that 
backstage  talk  is  of  growing  European  neu- 
tralism—the grave  risk  of  Russia's  decou- 
pling strategy  succeeding.  By  that  I  mean 
decoupling  Western  Europe  from  the 
United  States— and  a  return  to  bilateralism 
in  this  country,  which  would  be  nothing  but 
a  disguised  form  of  Isolationism.  Many 
sharp   geopolitical   minds   have   concluded 


that  the  Atlantic  convoy  can  no  longer 
move  at  the  speed  of  the  slowest  ship  as 
wartime  convoys  did  on  the  high  seas,  espe- 
cially when  some  of  the  ships  on  the  convoy 
are  begiiming  to  steer  a  different  course. 
They  ask  how  much  longer  can  the  United 
States  afford  to  be  put  in  the  position  of  the 
supplicants  on  bended  knees,  begging  the 
Europeans  for  permission  to  defend  them. 
How  ironical  that  all  this  should  be  happen- 
ing at  a  time  when  the  Soviet  Union  Is 
facing  deepening  economic  troubles  at 
home,  a  war  in  Afghanistan,  and  a  rebellion 
In  Poland.  When  they  can't  even  feed  their 
own  people  after  sixty  years  of  revolution.  I 
am  convinced  that  neither  the  United 
States  nor  its  principal  allies  can  afford  to 
let  this  great  alliance  dissolve. 

It  is  absolutely  imperative  that  European 
leaders  muster  the  courage  to  face  down 
their  neutralists  and  pacifists  and  explain 
that  if  all  of  Europe  attempts  to  emulate 
the  example  of  Austria  or  Finland,  then  it 
won't  be  long  l>efore  Russia  becomes  the 
paramount  military  power  in  all  of  Europe. 
The  Soviet  crisis  is  a  crisis  of  structure.  ITie 
Western  world  crisis  is  one  of  political  will, 
and  Sadat's  vision  and  statesmanship  and 
courage  hopefully  will  remind  the  fence 
straddlers,  the  don't-rock-the-boat  crowd, 
that  there  is  nothing  inevitable  about  histo- 
ry. History  is  neutral.  The  Russians  would 
have  us  believe  that  it  is  inevitable,  but  his- 
tory is  neutral  to  be  shaped  by  political  and 
military  leaders  and  not  by  media  stars  and 
public  opinion  pollsters. 

And  that,  ladies  and  gentlemen.  Is  some- 
thing to  ponder  before  all  the  trends  that  I 
allude  to  today  become  irreversible.  Some- 
thing to  ponder  as  we  approach  the  mid- 
term elections.  President  Reagan,  and  I 
know  him  personally.  I  have  had  the  privi- 
lege of  private  conversations  with  him. 
There  is  no  question  in  my  mind  that  he  Is  a 
leader  of  vision  and  courage,  but  he  must  be 
given  a  Congressional  majority  to  lead  us 
through  the  most  troubled  international  sit- 
uation the  world  has  faced  since  World  War 
II.  And  let  me  remind  some  of  my  media  col- 
leagues of  Winston  Churchill's  famous 
quote  about  capitalism  and  communism. 
Winston  Churchill  once  said  that  the  Inher- 
ent vice  about  capitalism  was  the  unequal 
sharing  of  blessings,  whereas  the  inherent 
virtue  of  socialism  is  the  equal  sharing  of 
miseries.* 


THE  PRESIDENT  AT  DES  MOINES 

•  Mr.  HELMS.  Mr.  President,  as  we 
consider  farm  programs,  it  is  relevant 
to  note  that  I*resident  Reagan  was 
warmly  received  by  the  National  Com 
Growers  Association  when  he  ad- 
dressed that  group  at  Des  Moines  this 
week. 

Not  only  did  the  President  express 
gratitude  for  the  enormous  contribu- 
tions of  the  American  farmer,  he  reit- 
erated his  firm  intention  to  pursue  ad- 
ditional world  markets  for  U.S.  farm 
products.  Such  expanded  exports  are 
essential  if  farmers  are  to  receive  real 
profits  in  the  marketplace. 

Mr.  President,  I  ask  that  President 
Reagan's  address  to  the  com  growers 
be  printed  in  the  Record. 

The  address  follows: 
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TKXT  or  REHAJtKS  BY  THE  PRESIDENT  TO  THE 

National  Corn  Growers  Convention 

It  is  a  real  pleasure  to  be  here  today.  It 
does  my  spirit  good  to  be  among  thousands 
of  Americans  from  our  heartland— people 
with  faith  in  God.  the  United  States  and 
themselves.  Despite  the  doomcriers  abroad 
in  our  land,  I  believe  most  of  American 
shares  your  faith.  But  there  hasn't  been 
enough  recognition  of  the  part  you  play  in 
the  lives  of  all  of  us. 

With  all  the  miracles  of  modem  day  elec- 
tronics, there  is  still  no  greater  technologi- 
cal revolution  than  modem  day  American 
fanning.  Today  In  the  United  States,  one 
farmer  produces  enough  food  to  feed  him- 
self and  77  other  people:  52  Americans  and 
26  people  abroad.  Our  food  and  agricultural 
system  is  the  most  productive  in  the  world, 
and  accounts  for  the  foundation  of  24  mil- 
lion American  jobs— almost  one-fifth  of  our 
Nation's  work  force.  I  have  come  to  tell  you 
that  there  is  gratitude  throughout  this 
country  for  the  work  you  do,  and  sensitivity 
to  the  burdens  you  bear. 

It  was  Thomas  Jefferson  who  once  said 
farmers  were  God's  chosen  people,  but  now- 
adays you  must  be  asking,  "Chosen  for 
what?" 

As  one  farmer  wrote  me.  "Things  are  not 
good  down  on  the  farm  in  1982.  Mr.  Presi- 
dent."  He  cited  an  advertisement  in  an  Iowa 
paper  for  a  farm  hand.  There  were  140  re- 
sponses in  two  days— some  from  people  who 
had  been  forced  to  give  up  their  own  family 
farms. 

A  woman  wrote  me  about  the  day  she 
watched  her  father-in-law  try  to  auction  his 
land  to  pay  debts,  but  none  of  their  neigh- 
bors could  afford  to  buy.  She  wrote.  "I  sat 
there  and  watched  a  proud  old  man  ...  at 
the  brink  of  tears." 

Another— and  this  shows  the  spirit  out 
here— had  a  note  on  top  addressed  to  the 
aide  opening  the  letter:  "I  didn't  vote  for 
you  ...  I  voted  for  Ronald  Reagan  and  I 
want  him  to  read  this  letter  ..."  I  did,  and 
this  woman  said: 

"I'm  a  farm  wife  60  years  old.  Not  too  well 
educated  but  (it  doesn't)  take  too  smart  a 
person  to  see  and  feel  what  (is)  going  on." 

"...  I  know  you  have  lots  of  important 
things  to  do  and  decide,"  she  wrote,  "But 
have  you  ever  stopped  and  thought  about 
the  farmer?  Stop  and  think,  can  a  farmer 
pay  $75,000  to  $100,000  for  a  combine,  can 
he  pay  triple  for  any  machinery,  can  he  pay 
the  price  for  fertilizer,  seed,  you  name  it, 
and  sell  com,  wheat,  soyt)eans.  for  the  price 
they  are  today?" 

She  said  that  Just  because  farmers  are  not 
out  carrying  strike  signs  or  tearing  some- 
thing up  does  not  mean  they  are  not  hurt- 
ing. What  farmers  want,  she  said,  is  a  fair 
price  so  that  they  can  pay  their  biUs  and 
feed  their  families.  She  was  only  wrong 
about  one  thing— that  maybe  I  hadn't  had 
time  to  think  about  farmers.  The  farmers  of 
America  are  very  much  on  my  mind.  Presi- 
dent Eisenhower  once  said  that  without  a 
prosperous  agriculture  there  Is  no  prosperi- 
ty in  America.  He  was  right.  A  central  goal 
of  this  Administration  is  to  return  profit- 
ability and  open  new  markets — especially 
international  ones— to  this  country's  farm 
sector. 

Because  of  the  farmers'  efficiency  and  the 
abundance  produced  on  America's  farms,  we 
need  world  markets.  The  harvest  from  two 
out  of  every  five  acres  of  cropland  is  sold 
abroad.  Farmers  depend  on  international 
markets  for  the  sale  of  more  than  60  per- 
cent of  their  wheat  and  rice,  half  of  their 
soybeans  and  cotton,  and  a  third  of  their 


com  and  feed  grains.  In  1970  we  exported  $7 
billion  worth  of  agricultural  products.  Last 
year  we  shipped  abroad  over  $43  billion  of 
products.  These  exports  account  for  about  a 
quarter  of  all  farm  income. 

While  essential  to  our  U.S.  balance  of 
trade— offsetting  big  trade  deficits  in  other 
goods— the  future  of  farming  has  become 
dependent  on  maintaining  and  expanding 
foreign  markets  for  U.S.  fcKxl  and  fiber 
products. 

During  the  1980  campaign,  in  a  speech  I 
made  not  too  far  from  here.  I  promised  my 
personal  support  for  expanding  our  agricul- 
tural exports.  That  pledge  remains  a  priori- 
ty commitment  today. 

We  are  vigorously  challenging  the  use  by 
foreign  governments  of  export  subsidies  in 
agricultural  areas,  such  as  wheat  flour, 
poultry,  sugar  and  pasta.  We  have  a  united 
front  in  this  effort.  The  Departments  of  Ag- 
riculture, State.  Treasury.  Commerce  and 
the  U.S.  Trade  Representative  have  spoken 
with  one  voice  against  unfair  trade  prac- 
tices. We  will  continue  to  speak  with  this 
united  voice  as  we  pursue  every  legitimate 
means  of  protecting  our  farmers  from 
unfair  competition. 

We  have  moved  up  by  six  months  the 
scheduled  negotiations  with  Japan  on  citrus 
and  beef. 

We  have  dispatched  trade  teams  to  23  na- 
tions in  Europe.  Africa,  Latin  America,  the 
Middle  East  and  the  Far  East.  Partly  be- 
cause of  these  teams,  we  expect  to  ship 
more  wheat  to  Brazil  and  Morocco  and  to 
maintain  near  record  wheat  exports  to  the 
People's  Republic  of  China. 

In  these  efforts,  we  do  not  challenge  the 
right  of  any  country  to  exploit  its  agricul- 
tural assets  and  to  provide  a  decent  life  for 
its  farmers  and  rural  communities.  We  only 
ask  for  fair  competition  and  for  more  ade- 
quate rules  to  govern  trade  in  agricultural 
products.  At  the  GATT  Ministerial  Confer- 
ence this  fall,  we  will  propose  bringing  agri- 
culture under  its  liberalizing  influence,  an 
influence  that  has  transformed  trade  in 
manufactured  goods  and  unleashed  an  un- 
paralleled period  of  growth  and  prosperity 
in  the  postwar  world.  I  am  committed  to 
more  open  agricultural  markets  in  all  coun- 
tries. I  challenge  other  countries,  particular- 
ly our  friends  In  E^iro|}e  and  Japan  to  match 
this  commitment. 

But  the  commitment  I  am  most  proud  to 
have  kept  was  restoration  of  a  more  normal 
grain-trading  relationship  with  the  Soviet 
Union:  lifting  the  last  Administration's 
grain  embargo. 

The  lingering  effects  of  that  grain  embar- 
go are  still  hanging  over  the  markets,  and 
our  Nation's  farmers  are  still  suffering  from 
those  low  prices.  We  had  70  percent  of  the 
Soviet  market  when  the  embargo  was  im- 
posed. That  fell  to  25  percent  during  the 
embargo.  At  the  same  time,  our  competitors 
took  advantage  of  this  market  that  the  last 
Administration  threw  away.  We  have  re- 
stored to  the  American  farmer  a  fair  oppor- 
tunity to  export  grain  to  the  USSR  on  a 
cash  basis. 

We  have  already  begun  that  difficult  road. 
After  lifting  the  embargo  we  offered  the  So- 
viets and  additional  IS  million  metric  tons 
of  grain  beyond  the  original  8  million  metric 
tons  of  grain. 

Our  efforts  on  behalf  of  the  American 
farmer  suffered  a  setback,  however,  with 
the  iron  repression  of  the  proud  people  of 
Poland.  When  martial  law  was  declared  In 
that  country.  U.S.  officials  were  developing 
a  negotiating  position  on  a  new  long-term 
grain  agreement  with  the  UJSJSJi.  Aiter  the 


Soviet  Union  ignored  our  calls  to  aid  resto- 
ration of  basic  human  rights  in  Poland,  we 
had  no  choice  but  to  impose  a  number  of 
sanctions  against  both  countries,  including 
postponement  of  negotiations  on  a  new 
long-term  grain  agreement  with  the  Soviet 
Union. 

There  is  still  no  cause  to  celebrate  in 
Poland.  I  am,  however,  somewhat  encour- 
aged by  indications  martial  law  may  be  re- 
laxing. We  will  continue  to  watch  develop- 
ments there  in  the  hope  that  life  will  im- 
prove for  the  Poles,  and  sanctions  can  be  re- 
moved. 

In  the  meantime,  we  will  explore  a  one- 
year  extension  of  the  current  long-term 
grain  agreement  with  the  Soviet  Union.  I 
have  also  authorized  the  Secretary  of  Agri- 
culture to  consult  with  the  Soviets  on  the 
subject  of  additional  grain  sales  beyond  the 
minimum  purchase  requirements  of  the  cur- 
rent agreement.  The  extension  would  have 
the  sanctity  of  a  contract,  ensuring  U.S. 
farmers'  access  to  the  Soviet  market.  Just 
last  week,  the  importance  of  this  was 
brought  home  to  me  by  the  Governor  of  a 
great  agricultural  State,  Charles  Thone  of 
Nebraska.  As  Governor  Thone  said,  there 
must  be  question  about  our  respect  for  con- 
tracts. We  must  restore  confidence  in  U.S. 
reliability  as  a  supplier.  An  agreement 
would  also  protect  Ainericans  from  (>ossible 
Soviet  disruption  of  our  domestic  market. 

Indications  are  that  we  will  seU  a  record 
volume  of  grain  to  the  Soviet  Union  this 
year.  With  the  extension  that  we  are  now 
exploring,  we  will  be  able  to  sell  large  quan- 
tities during  the  next  year.  In  other  words, 
the  grainary  door  is  open  and  the  exchange 
will  be  cash  on  the  barrelhead. 

Last  March  I  outlined  this  Administra- 
tion's agricultural  trade  doctrine: 

There  will  be  no  restrictions  on  farm  prod- 
ucts imposed  because  of  rising  farm  prices. 

F'arm  exports  wUl  not  be  singled  out  as  an 
Instrument  of  foreign  policy,  and  can  be 
used  only  as  part  of  a  broad  trade  embargo, 
supported  by  other  nations,  in  a  situation  so 
serious  as  to  cause  this  action. 

We  believe  world  markets  must  be  freed  of 
trade  barriers  and  unfair  trade  practices. 

At  home  and  abroad,  we  are  committed  to 
assuring  the  American  fanner  a  market  that 
wUl  reward  his  investment  and  hard  work, 
not  punish  him  for  his  Incomparable  suc- 
cess. 

A  farmer  told  me  once  that,  as  a  rule  of 
thumb,  today  you  risk  all  that  you  have  ac- 
quired for  most  of  a  lifetime,  to  plant  a 
crop.  Yet  the  only  request  that  the  farmer 
has  is  to  have  the  opportunity  to  compete 
on  a  fair  and  evenhanded  basis  on  the 
market. 

That  com  meal  on  the  grocery  shelves, 
those  soybean  products,  the  steak,  milk, 
bacon  and  a  myriad  of  other  goods  do  not 
mysteriously  show  up  in  supermarkets. 
They  were  produced  at  the  cost  of  your 
sweat  and  the  ache  in  your  back.  Most  are 
grown  or  raised  right  here  on  this  rich,  mid- 
westem  soil. 

You  are  among  the  most  industrious 
people  anywhere,  and  you  have  been  carry- 
ing an  extraordinary  burden  for  the  Nation 
and  the  world.  This  Administration  is  dedi- 
cated to  bringing  you  relief. 

We  believe  the  unbearable  interest  rates, 
the  suffocating  Inflation,  the  recession  that 
has  gripped  our  land  for  too  many  months, 
was  brought  about  by  Government  leaders 
afraid  to  trust  the  American  people.  They 
were  caused  by  40  years  of  taxing  and 
spending,  by  disintegrating  faith  caused  by 
abandoned    promises,    and    b.    a    reckless 


course  of  fiscal  insanity  that  had  us  careen- 
ing toward  catastrophe. 

But  our  goal  is  to  be  able  to  say:  "Those 
days  aie  over."  I  am  proud  to  report  to  you, 
the  American  people,  that  your  government 
will  no  longer  forget  its  fundamental  pur- 
pose: to  be  the  servant  of  the  people,  not 
your  master. 

You're  in  charge  now.  It's  your  money 
being  taxed,  it's  your  property  being  as- 
sessed, your  resources  that  have  been  raided 
by  Washington. 

You  have  demanded  a  reduction  in  the 
size  of  Government.  We  have  cut  its  rate  of 
growth  nearly  in  half,  and  we  are  not 
through  yet. 

You  have  demanded  that  Government  live 
within  its  means.  We  are  pushing  hard  for 
an  amendment  to  the  Constitution  to  bal- 
ance the  budget. 

You  have  called  for  a  reduction  in  the  re- 
pressive tax  rates.  We  passed  and  are  fight- 
ing to  keep  the  largest  Ux  cut  In  American 
history,  but  a  tax  cut  that  only  barely  off- 
sets tax  increases  already  built  into  the 
system. 

A  great  American  philosopher  has  written 
that  a  timid  man  listening  to  alarmists  In 
Congress,  and  In  the  newspapers,  might 
easily  believe  that  he  and  his  country  have 
seen  their  best  days,  and  he  hardens  himself 
the  best  he  can  against  the  coming  ruin. 
But,  after  this  has  been  foretold  with  equal 
confidence  fifty  times,  he  discovers  enor- 
mous elements  of  strength  which  are  here 
in  play. 

"We  think  our  civilization  near  its  meridi- 
an."  he  wrote,  "but  we  are  yet  only  at  the 
cock-crowing  and  the  morning  star." 

Those  words  by  Ralph  Waldo  Emerson  are 
as  true  today  as  when  he  wrote  them  more 
than  a  hundred  years  ago. 

You  know,  shortly  after  World  War  II,  in 
the  Christmas  season  of  1948,  I  was  In  Eng- 
land. It  was  my  first  time  abroad.  On  week- 
ends I'd  hire  a  car  and  driver  and  go  sight- 
seeing in  the  English  countryside.  I  told  the 
driver  I'd  like  to  see  some  of  the  old  inns 
and  pubs  that  I'd  been  told  were  centuries 
old.  Toward  the  end  of  one  such  day,  we 
stopped  at  a  pub.  The  driver  apologized  be- 
cause it  was  only  400  years  old.  The  propri- 
etors were  an  elderly  couple.  It  was  Just  a 
tiny  place.  The  motherly  woman  was  serv- 
ing us  and  after  a  while  said:  "You're  Ameri- 
can, aren't  you?"  I  allowed  as  how  I  was. 
She  said,  "Oh,  there  were  a  lot  of  your 
chaps  staged  just  down  the  road  during  the 
war.  They  used  to  come  In  here  all  the  time 
and  have  songfests.  They  called  me  "Mom' 
and  they  called  the  old  man  "Pop'." 

As  she  went  on,  her  voice  softened,  and 
she  was  looking  past  me— Into  memories. 
Her  eyes  were  beginning  to  fill.  "It  was 
Christmas  Eve,"  she  said.  "The  old  man  and 
me  were  here  all  alone.  All  of  a  sudden  the 
door  burst  open  and  in  they  come  with  pres- 
ents for  both  of  us."  The  tears  were  on  her 
cheeks  now— and  she  said,  "Big  strappln' 
lads,  they  was,  from  a  place  called  loway. " 
My  eyes  were  a  little  filled  also.  Maybe  some 
of  those  "big  strappln'  lads"  she  remem- 
bered are  in  this  room. 

Well,  neither  those  big  strappln'  lads  nor 
their  children  nor  their  children's  children 
ever  needed  government  to  tell  them  how  to 
bring  food  for  a  hungry  world  from  the 
blue-black  soil  of  this  heartland. 

Here  in  the  "land  where  the  West  begins, 
the  sUte  where  the  tall  com  grows."  are  the 
seeds  of  our  national  renewal.  Within  our 
people  is  the  strength,  vision  and  faith  that 
will  retum  prosperity  to  America.  We  need 
only  to  believe  In  our  own  ability  to  make  It 
happen. 


On  behalf  of  all  Americans,  I  thank  you 
for  keeping  up  the  struggle.  We  have  a  long 
way  to  go  before  we  set  this  country  to 
rights,  but  God  has  blessed  us  with  a  strong 
spirit  and  a  rich  land.  With  his  help,  and 
with  yours,  I  believe  we  can  do  it.« 


REAGANOMICS/ONE  YEAR 
AFTER 
•  Mr.  HART.  Mr.  President,  as  a 
number  of  my  colleagues  are  pointing 
out  in  this  Chamber  today,  this  is  the 
first  anniversary  of  the  phenomenon 
know  as  Reaganomics.  Reaganomics— 
the  vernacular  for  the  President's  so- 
called  economic  recovery  program— is 
a  phenomenon  indeed,  an  experiment 
with  our  national  economy  on  a  scale 
unprecedented  in  recent  decades. 

Having  lived  imder  the  President's 
economic  recovery  program,  in  its  en- 
tirety, for  a  full  year  now,  we  are  led 
today  to  ask  the  question  that  is  on 
the  minds  of  millions  of  Americans: 
"With  economic  recoveries  like  this, 
who  needs  hard  times?" 

The  evidence  is  there,  in  stark  and 
unambiguous  terms— Reaganomics  is  a 
total,  abysmal  failure.  It  does  not 
work.  It  is  an  experiment  gone  awry. 
It  is  a  math  formula  that  does  not  add 
up:  Massive  tax  cuts,  massive  cuts  in 
social  programs,  and  massive  spending 
increases  for  defense  do  not  add  up  to 
a  balanced  budget  and  vibrant  eco- 
nomic prosperity. 

Mr.  President,  we  in  Washington 
have  a  tendency  sometimes  to  boil  ev- 
erything down  into  nimibers.  It  is 
easy,  for  instance,  to  indict  "Reagan- 
omics One  Year  Later"  on  the  basis  of 
the  size  of  the  Federal  budget  deficits 
it  has  created.  Commerce  Secretary 
Malcolm  Baldrige  admitted  this  week 
that  the  fiscal  year  1983  deficit  will 
probably  exceed  $140  billion— more 
than  $30  billion  higher  than  the  ad- 
ministration originally  predicted.  That 
admission  stands,  by  itself,  as  eloquent 
testimony  to  the  failure  of  this  eco- 
nomic experiment. 

But  numbers  do  not  tell  the  whole 
story,  Mr.  President.  When  the  Presi- 
dent sent  that  fiscal  year  1983  budget 
to  Capitol  Hill,  for  example,  it  did  not 
tell  the  story  of  Mattle  Dudley,  a  67- 
year-old  polio  victim  from  Charlottes- 
ville, Va.,  who  is  being  forced  out  of 
the  medicaid  program  because  the  in- 
terest earned  on  her  $1,000  funeral 
certificate  sent  her  total  assets  over 
the  $1,500  eligibUity  threshold.  Iron- 
ically, it  took  one  of  the  President's 
most  fervent  and  consistent  support- 
ers, sjmdlcated  colimmist  James  J.  Kil- 
patrick,  to  tell  that  story.  That  the 
column  appeared  one  year  to  the  day 
after  this  body  passed  the  conference 
report  on  the  tax  portion  of  the  Presi- 
dent's Economic  Recovery  Plan  is,  no 
doubt,  pure  coincidence. 

Mr.  President,  the  situation  the 
Senate  finds  itself  in  today  is  illustra- 
tive of  just  how  far  this  Nation  has 
been  led  astray  by  this  experiment 


called  Reaganomics.  It  is  in  fact  more 
than  simple  coincidence  that  one  year 
to  the  day  after  the  House  passed  its 
version  of  the  conference  report,  thus 
affirming  Reaganomics  as  the  law  of 
the  land,  that  the  Senate  has  felt  the 
necessity  to  pass  a  constitutional 
amendment  requiring  a  balanced 
budget. 

We  must  ask  ourselves  whether  this 
new  and  far  more  dangerous  experi- 
ment would  have  been  necessary  had 
the  President's  economic  recovery  pro- 
gram lived  up  to  its  billing.  If,  as 
promised,  Reaganomics  could  have  de- 
livered a  balanced  Federal  budget  by 
1984,  would  the  Senate  have  seen  fit 
to  tamper  with  the  Constitution  of  the 
United  States?  Would  this  dangerously 
flawed  proposal  to  write  economic 
policy  into  our  Constitution— and  thus 
alter  the  very  historical  precept  of  our 
most  important  national  document — 
have  ever  seen  the  light  of  day?  In 
short,  if  it  were  not  for  Reaganomics 
would  we  be  playing  Russian  roulette 
with  our  Constitution  today? 

I  think  not,  Mr.  President. 

I  remain  confident,  however,  that 
the  wisdom  of  our  colleagues  in  the 
House  of  Representatives  will  prevail 
over  this  balanced  budget  amendment, 
and  that  it  will  rightfully  be  sent  to 
the  shelf  where  it  belongs. 

I  hope  I  am  right.  Augtist  4,  1981, 
the  official  starting  point  for  this  phe- 
nomenon known  as  Reaganomics,  is  al- 
ready proving  to  be  a  dark  day  in 
American  history.  We  must  not  allow 
August  4,  1982,  to  join  it.» 


DEFENSE  SPENDING 

•  Mr.  HEINZ.  Mr.  President,  on  July 
28,  1982,  President  Reagan  announced 
his  intention  to  seek  increases  in  mili- 
tary spending  as  much  as  $23  billion 
above  the  levels  recently  approved  in 
the  congressional  budget  resolution. 

I  am  both  sinijrised  and  troubled 
that  President  Reagan  has  indicated 
that  he  does  not  feel  bound  to  keep 
defense  spending  for  fiscal  1984  and 
1985  within  the  limits  of  the  budget 
resolution,  which  he  only  last  month 
endorsed  and  the  Congress  agreed  to. 

The  budget  resolution  enacted  by 
the  Congress  provides  for  very  sub- 
stantial real  growth  in  the  defense 
budget.  While  I  have  supported  the 
overall  goal  of  making  immediate  and 
substantial  efforts  to  improve  U.S. 
military  capabilities,  we  carmot  allow 
the  Defense  Department  to  escape  the 
same  close  review  we  have  been  giving 
to  domestic  spending  programs. 

At  a  time  when  we  are  attempting  to 
reduce  budget  deficits,  it  is  highly  in- 
appropriate to  exceed  the  limits  that 
we  in  Congress  have  established  for 
defense  spending.  No  part  of  the  Fed- 
eral budget  can  be  sacrosanct,  particu- 
larly when  domestic  programs  of  great 
importance   to  many   Americans  are 
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being   subjected   to   severe   cuts   and 
even  elimination. 

The  survival  and  prosperity  of  our 
Nation  depends  upon  a  feeling  by  the 
American  people  that  there  is  fairness 
and  proportion  in  whatever  sacrifices 
we  are  called  upon  to  make.  I  there- 
fore call  upon  the  President  to  totally 
reconsider  this  position  and  abandon 
any  plans  to  try  to  add  huge  amounts 
of  military  spending  on  top  of  what  al- 
ready amounts  to  a  record  military 
budget  for  each  of  the  next  3  years.* 


THE  SITUATION  IN  LEBANON 

•  Mr.  DANPORTH.  Mr.  President,  we 
are  forever  seeking  simple  answers  to 
complicated  questions.  And  in  this  in- 
formation age,  we  allow  ourselves  to 
pass  judgment  on  the  basis  of  60- 
second  segments  on  the  nightly  news. 

Nowhere  is  this  more  evident  today 
than  with  respect  to  the  situation  in 
Lebanon.  To  characterize  the  issues  as 
complex  is  an  understatement.  To  pass 
judgment  on  the  basis  of  bite-size  mor- 
sels of  news  coverage  is  to  risk  commit- 
ting a  profound  injustice. 

Stark  headlines  announce  the  initial 
Israeli  advance  into  Lebanon  and  con- 
demn it  as  an  aggressive  act  of  war. 

We  forget  that  this  was  an  act  of 
self-defense  made  in  response  to 
rocket  attacks  and  shelling  of  civilians 
in  peaceful  northern  Israeli  villages. 
And  we  may  not  notice  the  page  A28 
reference  to  the  massive  depots  of 
Soviet-supplied  weaponry  discovered 
in  Lebanon— rockets,  launchers,  tanks, 
cannons,  and  ammunition— that  were 
clearly  being  readied  for  destructive 
acts  of  war  against  Israel. 

We  forget,  too,  that  Lebanon  was  al- 
ready an  occupied  state,  beginning 
with  the  cruel  and  repressive  occupa- 
tion by  PLO  terrorists  7  years  ago 
after  their  expulsion  from  Jordan,  and 
followed  by  the  Syrian  occupation 
force  that  came  to  "keep  the  peace." 
One  Syrian  "peace-keeping"  method 
was  to  set  up  Soviet  missiles  in  the 
Bekaa  Valley  and  move  up  heavy 
tanks  and  motorized  vehicles.  By  one 
estimate,  between  1975  and  1982  some 
100,000  Lebanese  civilians  were  kiUed. 
250,000  wounded  and  many  thousands 
made  homeless.  The  people  of  Leba- 
non want  the  PLO  out  of  their  coun- 
try. The  people  of  Lebanon  want  the 
Syrians  out  of  their  country.  And  the 
people  of  Lebanon  want  the  weapons 
brought  in  by  both  removed  in  the 
process. 

The  Israelis  have  already  stated 
their  intention  to  pull  out  of  Lebanon 
once  the  other  occupation  forces  leave. 
If  the  moral  force  of  commonsense 
can  prevail,  the  Lebanese  people  may 
finally  get  their  wish. 

We  see  a  film  clip  of  Yasser  Arafat 
with  a  Lebanese  chUd.  And  we  criticize 
the  Israelis  for  inflicting  civilian  casu- 
alties in  Lebanon. 


We  forget  that  the  PLO  terrorists 
are  responsible  for  the  murders  of 
hundreds  of  irmocent  Israeli  civilians, 
attacks  on  settlements  in  northern 
Israel,  the  assassination  of  Israeli  dip- 
lomats and  the  destruction  of  the  lives 
and  livelihoods  of  many  Christians  in 
southern  Lebanon. 

We  also  forget  that  it  is  the  PLO 
that  has  purposely  chosen  to  use  Leba- 
nese civilians,  including  the  people  in 
churches  and  hospitals,  and  indeed 
their  own  people  in  refugee  camps,  as 
human  shields  of  their  military  oper- 
ations. 

We  learn  of  the  plight  of  the 
200,000-300,000  displaced  Palestinian 
refugees  in  Lebanon  and  we  join  the 
Arab  States  in  blaming  Israel  for  their 
plight. 

We  forget  that  these  people  have 
been  systematically  turned  away  from 
these  "sympathetic"  Arab  States  and 
denied  the  chance  to  assimilate. 
Indeed,  the  oil  rich  Arab  States  choose 
to  purchase  weapons  for  PLO  terror- 
ists as  opposed  to  the  food,  medicine, 
shelters  and  relocation  assistance  tc 
the  people  in  the  segregated  refugee 
camps  in  Lebanon  and  Jordan.  Even 
when  it  is  a  question  of  relocating  as 
many  as  7,000  PLO  guerrillas  to  put  an 
end  to  the  conflict  in  Lebanon,  the 
leaders  of  these  "sympathetic"  nations 
Eire  reluctant  to  help— one  leader  going 
so  far  as  to  suggest  that  suicide  would 
be  the  best  alternative  for  the  PLO 
leadership. 

We  forget,  too,  that  prior  to  the  Is- 
raeli invasion  there  was  barely  a  glim- 
mer of  hope  that  a  solution  to  the 
plight  of  these  impoverished  refugees 
would  be  found.  The  new  situation  in 
Lebanon  has  changed  that,  and  if  we 
can  use  the  new  situation  to  advance 
the  Camp  David  peace  process  there 
may  be  an  opportunity  down  the  road 
to  resolve  this  tragic  situation  as  well. 

This  leads  me  to  the  greatest  hypoc- 
risy of  all,  where  we  show  our  concern 
for  the  residents  of  west  Beirut  by 
warning  the  Israelis  not  to  invade,  not 
to  apply  pressure. 

We  forget  that  were  the  Israelis  not 
surrounding  west  Beirut,  ready  to  take 
action,  no  one  in  the  Middle  E^ast 
would  give  our  mediators  the  time  of 
day.  There  would  be  no  negotiation. 
There  would  be  no  potential  solution 
to  the  logjam  in  the  Middle  East. 

No  W8U-  is  good.  Every  loss  of  life 
must  be  mourned.  Here  are  circum- 
stances where  the  potential  exists  for 
a  long-term  solution  to  an  age-old  con- 
flict. We  cannot  afford  to  be  blinded 
by  the  moment.  We  cannot  afford  to 
pass  Judgment  based  on  last  night's  60- 
second  spot  on  the  evening  news.  If  we 
succumb  to  that  temptation,  we  risk 
passing  up  an  opportunity  of  a  life- 
time—the opportunity  to  achieve  a 
lasting  peace  in  the  Middle  East. 


OIL  COMPANY  OVERCHARGES 
MUST  BE  INVESTIGATED 

•  Mr.  SASSER.  Mr.  President,  today. 
I  would  like  to  thank  19  of  my  col- 
leagues for  joining  me  in  writing  Sec- 
retary of  Energy  James  Edwards,  call- 
ing for  the  Department  to  conclude 
outstanding  cases  against  oil  compa- 
nies that  have  allegedly  overcharged 
Americans  in  excess  of  $4.7  billion 
during  the  years  1974-81  when  price 
controls  on  domestic  oil  were  in  place. 

Mr.  President,  it  was  recently  re- 
vealed that  the  Department  plans  to 
lay  off  173  staff  members  of  the  Eco- 
nomic Regulatory  Administration 
(ERA)  which  has  oversight  and  en- 
forcement responsibility  for  the  price 
control  regulations  that  were  violated. 
I  am  particularly  concerned  that  the 
Director  of  ERA,  Mr.  Raymond  Hanz- 
lik,  would  permit  173  members  of  his 
staff  to  be  lost  from  the  investigation 
effort. 

In  hearings  before  the  House  Sub- 
committee on  Oversight  and  Investiga- 
tions, and  in  a  recent  report  by  the 
General  Accounting  Office,  the  ques- 
tion of  the  adequacy  of  the  staffing 
for  these  investigatioiis  came  to  a 
head.  Although  Mr.  Hanzlik  has  re- 
jected criticism  of  his  decision  to  reor- 
ganize the  investigation's  staffing  ar- 
rangements as  "triggered  by  disgrun- 
tled DOE  employees  who  want  to  pre- 
serve their  jobs  by  prolonging  the  pro- 
gram indefinitely,"  the  fact  remains 
that  the  job  is  so  large  that  a  contin- 
ued high  level  of  staffing  is  essential. 

Progress  on  resolving  overcharge 
cases  by  ERA  has  been  abnormally 
slow.  The  GAO  report,  recently  pro- 
vided to  Chairman  John  Dingell  of 
the  House  Committee  on  Energy  and 
Commerce,  has  outlined  the  large 
backlog  of  subpenas  which  remain  out- 
standing. Indeed.  GAO  has  suggested 
that  ERA  may  not  be  able  to  complete 
its  investigations  by  the  end  of  this 
coming  fiscal  year  in  light  of  the  ad- 
ministration's proposed  budget  of 
$13.5  million  for  the  investigation  of 
over  $4.7  billion  in  suspected  over- 
charges. 

It  is  appalling  that  the  administra- 
tion shows  little  interest  in  auditing 
the  crude  oil  purchase  and  sales  rec- 
ords of  the  major  refiners,  in  spite  of 
past  ERA  findings  that  these  same  re- 
finers may  have  been  In  violation  of 
ERA'S  price  regulations  based  on  their 
past  activities. 

This  slowdown  in  these  overcharge 
investigations  is  an  affront  to  the 
American  people,  and  I  believe  that 
the  administration  should  resolve 
these  investigations  in  order  to  obtain 
equal  and  consistent  treatment  under 
the  law.  I  am  disturbed  at  the  recent 
increase  in  the  number  of  cases  that 
have  been  dropped.  As  of  October  1, 
1981.  there  were  284  cases  pending.  By 
June  15.  1982.  there  remained  186 
cases  pending,  with  up  to   13  cases 
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from  the  original  284  having  been  re- 
solved through  proposed  remedial  or 
consent  orders.  This  means  that  at 
least  85  cases  have  been  dropped  since 
Mr.  Hanzlik  assumed  office  at  the 
head  of  ERA.  It  is  this  trend  which 
makes  proper  reporting  to  the  Senate 
by  the  administration  essential  at  this 
time." 

I  ask  that  the  text  of  the  letter  sent 
to  Secretary  Edwards  yesterday  by 
myself  and  19  of  my  colleagues,  as  well 
as  the  summary  of  the  GAO  report 
and  a  recent  article  in  the  Washington 
Post  on  the  reductions  in  staff  at 
ERA.  be  included  in  the  Recohd. 

The  material  follows: 

U.S.  SEStATE, 

Washington,  D.C.,  August  3,  1982. 
Hon.  James  Edwards. 
Secretary,  Department  of  Energy, 
Washington,  B.C. 

Dear  Secretary  Edwards:  We  are  writing 
you  to  express  cur  concern  for  the  status  of 
the  investigation  of  price  overcharges  con- 
ducted pursuant  to  the  provisions  of  the 
Emergency  Petroleum  Allocation  Act  of 
1974. 

It  has  come  to  our  attention  that  many 
cases  remain  to  be  resolved,  and  that  the 
Department  cannot  achieve  its  scheduled 
resolution  of  these  cases  by  the  end  of  this 
fiscal  year.  Recent  restructuring  efforts  and 
reductions  in  force  within  the  Economic 
Regulatory  Administration  have  moved  es- 
sential personnel  out  of  the  overcharge  in- 
vestigation program,  complicating  the  anal- 
ysis of  pending  audits. 

A  recent  report  by  the  General  Account- 
ing Office  concluded  that  the  Department 
has  made  very  slow  progress  to  date,  and 
that  these  reorganizations,  coupled  with  re- 
duced budget  resources  for  the  investiga- 
tion, will  obstruct  the  resolution  of  out- 
standing cases  valued  at  more  than  $4.7  bil- 
lion in  price  violations. 

In  addition  to  the  reorganization  of  key 
persormel  out  of  the  investigating  offices  of 
ERA,  GAO  has  stated  that  ERA  has  no 
plans  to  audit  the  crude  oil  purchase  and 
sales  records  of  major  refiners,  in  spite  of 
findings  that  these  same  refiners  have  po- 
tentially violated  ERA'S  price  regulations. 

Finally,  the  GAO  stated  in  its  recent 
report  to  the  House  Subcommittee  on  Over- 
sight and  Investigations  that,  'if  ERA  does 
not  substantially  meet  its  1982  objectives, 
its  proposed  budget  of  $13.5  million  cannot 
reasonably  be  expected  to  provide  adequate 
resources  to  effectively  conclude  the  pro- 
gram." 

We  believe  that  In  order  to  be  fair  to 
those  who  abided  by  price  regulations,  to 
Insure  equal  enforcement  of  the  law  to 
those  who  did  not,  and  to  assure  that  viola- 
tors are  not  permitted  to  retain  illegal  gains, 
that  the  overcharge  investigations  should 
receive  high  priority  under  your  administra- 
tion. 

We  therefore  request  that  you  produce  a 
schedule  by  which  you  anticipate  the  suc- 
cessful completion  of  outstanding  cases.  We 
are  concerned  that  the  statute  of  limitations 
may  curtail  criminal  investigations  which 
have  been  unusually  delayed.  Therefore,  we 
further  request  that  your  Department 
report  quarterly  to  the  Senate  Committees 
on  Energy  and  Natural  Resources  and  on 
Governmental  Affairs  on  the  progress  to- 
wards completing  both  outstanding  cases 
and  the  auditing  of  crude  oil  refiners  that 
have  potentially  violated  ERA'S  pricing  reg- 
ulations. 


This  report  should  include  descriptions  of 
any  changes  In  the  staffing  of  the  investiga- 
tions and  of  the  method  by  which  cases 
have  been  completed.  We  also  expect  that  if 
numerous  cases  are  dropped,  rather  than 
settled,  that  the  report  include  an  explana- 
tion of  why  such  a  large  number  of  cases  did 
not  merit  further  consideration. 

It  has  also  come  to  our  attention  that  over 
$500  million  in  collected  price  overcharges 
lie  in  an  escrow  account  at  the  U.S.  Treas- 
ury. These  dollars  should  be  returned  to  the 
parties  from  which  they  were  improperly 
taken,  wherever  possible.  The  longer  the 
delay,  the  harder  the  process  of  identifying 
the  injured  parties  will  be.  Moreover,  there 
have  been  several  articles,  and  much  specu- 
lation, to  the  effect  that  the  injured  parties 
might  not  receive  the  collected  overcharges, 
but  that  these  substantial  funds  might  be 
used  to  fill  the  Strategic  Petroleum  Reserve, 
or  to  add  to  the  general  revenues  of  the  U.S. 
Treasury. 

We  would  therefore  further  request  that 
your  Department  furnish  both  Committees 
with  a  statement  of  intent  regarding  the  dis- 
tribution of  funds  which  have  been,  and 
which  are  to  be.  collected  through  the  price 
violation  investigations. 

We  appreciate  your  consideration  of  these 
matters  at  your  earliest  possible  conven- 
ience. 

Sincerely, 
Senators  Jim  Sasser,  Dennis  DeConcini, 
Jim  Exon,  Tom  Eagleton,  Dale  Bump- 
ers, Don  Riegle,  Bill  Proxmlre,  Spark 
Matsunaga,  Carl  Levin,  Howard  Metz- 
enbaum,  Paul  Tsongas,  Daniel  Patrick 
Moynihan.  Christopher  Dodd.  Paul 
Sarbanes,  Bill  Bradley,  Lawton  Chiles, 
Claiborne  Pell,  Joe  Biden,  Daniel 
Inouye,  and  Howard  Cannon. 

[Prom  the  Washington  Post,  July  31, 1982] 

DOE  Cuts  217  Erforcement  Positioks 
(By  Martha  M.  Hamilton) 

The  I>epartment  of  Energy's  office  that  is 
charged  with  collecting  billions  of  dollars  in 
oil  overcharges  plans  to  eliminate  217  jobs, 
including  173  enforcement  employes,  in  Sep- 
tember. 

Raybum  Hanzlik,  administrator  of  DOE's 
Economic  Regulatory  Administration,  sent 
letters  to  employes  and  to  the  chairman  of 
the  House  Energy  and  Commerce  Commit- 
tee yesterday  detailing  the  reductions  in 
force  that  will  occur. 

"In  keeping  with  my  commitment  to  the 
president  to  administer  the  ERA  programs 
as  efficiently  and  economically  as  possible,  I 
have  thus  determined  that  these  programs 
can  by  properly  administered  next  year  with 
fewer  personnel,"  Hanzlik  wrote  to  em- 
ployes. 

Among  other  things,  Hanzlik's  depart- 
ment is  in  charge  of  auditing,  investigating 
and  litigating  cases  in  which  oil  companies 
are  accused  of  charging  high  prices  that  vio- 
lated price  control  regulations  imposed  after 
the  Arab  oil  embargo  in  1973.  Members  of 
Congress  and  others  have  questioned  in  the 
past  the  Reagan  administration's  zeal  in 
this  effort. 

In  a  letter  to  House  Energy  and  Com- 
merce Chairman  John  D.  DingeU  (D-Mlch.), 
Hanzlik  detailed  the  work  in  the  fiscal  year 
ahead  and  DOE's  assessment  of  the  staff 
needed  to  handle  it. 

Hanzlik  said  that  the  department  had 
taken  into  account  several  priorities,  includ- 
ing "that  adequate  and  qualified  audit  and 
investigative  personnel  currently  assigned 
to  the  crude-oil  reseller  program  and  special 
investigations  work  be  maintained  to  com- 


plete this  work;  that  experienced  attorneys 
be  available  to  prepare  enforcement  docu- 
ments for  the  unfinished  cases  and  that  the 
program  maintain  experienced  attorneys  to 
handle  the  litigation  work. " 

A  committee  staff  source  said  that  Dln- 
gell's  committee  will  examine  the  cutbacks 
closely  to  make  sure  they  are  warranted  and 
that  they  do  not  eliminate  experienced 
people  needed  to  pursue  overcharge  cases 
successfully. 

The  committee  already  is  seeking  data  on 
how  resources  are  being  applied,  he  said. 
"The  chairman  will  closely  scrutinize  this 
entire  area." 

Comptroller     General     of     the 
United  States, 

Washington,  B.C. 
Hon.  John  D.  Dingell, 
Chairman,  Subcommittee  on  Oversight,  and 
Investigations,    Committee    on    Energy 
and   Commerce,   House  of  Representa- 
tives 

Dear  Mr.  (Chairman:  On  October  14.  1981, 
and  in  subsequent  agreements  with  your 
office,  GAO  was  requested  to  examine  the 
Department  of  Energy's  (DOE)  crude  oil  re- 
seller program.  You  specifically  asked  that 
we  examine  the 

Extent  of  civil  and  criminal  violations: 

Slowness  in  issuing  proposed  remedial 
orders; 

Subpoena  problems: 

Adequacy  of  staffing: 

Settlement  efforts:  and 

Effect,  on  the  program,  of  the  December 
14,  1981,  reorganization  of  DOE's  Economic 
Regulatory  Administration  (ERA),  when 
the  Office  of  Enforcement '  was  incorporat- 
ed into  the  Office  of  Special  Counsel.* 

We  found  that  the  situation  in  the  crude 
reseller  program  has  not  improved  signifi- 
cantly since  we  last  reviewed  the  program 
over  a  year  ago.  Our  findings  and  recom- 
mendations are  summarized  in  this  letter 
and  discussed  in  more  detail  in  appendix  I. 

The  crude  oil  reseller  program  was  estab- 
lished to  enforce  the  Emergency  Petroleum 
Allocation  Act  of  1973'  (15  U.S.C.  751  et 
seq.)  which  required  the  President  to  estab- 
lish regulations  for  controlling  the  alloca- 
tion and  selling  price  of  crude  oil  and  re- 
fined petroleum  products.  The  President 
delegated  the  authority  to  establish  these 
regulations  to  DOE  and  its  predecessor 
agencies.  DOE  systematically  deregulated 
most  of  the  petroleum  products  over  a 
period  of  time.  Full  deregulation  occurred 
on  January  28,  1981.  ERA  continues  to  en- 
force the  program  for  violations  that  oc- 
curred during  the  regulation  period. 
scope  and  methodology 

We  conducted  our  review  at  ERA'S  head- 
quarters in  Washington,  D.C..  and  at  field 
offices  in  Dallas  and  New  Orleans.  These  of- 
fices provided  major  coverage  of  DOE's 
crude  oil  reseller  audite.  We  discussed  the 
program's  progress,  problems,  and  future 
plans  with  ERA  officials  and  discussed  audit 


'  The  Office  of  Enforcement  was  responsible  for 
clvU  audits  of  all  companies  other  than  the  3S 
major  refiners. 

■The  Office  of  Special  Counsel  was  established  In 
1977  to  audit  the  35  major  refiners  pursuant  to  a 
recommendation  by  the  Sporkln  Task  Force  on 
Compliance  and  Enforcement  and  connured  In  by 
the  Subcommittee  on  Energy  and  Power,  House 
Committee  on  IntersUte  and  Foreign  Commerce, 
because  of  their  concerns  that  ERA  was  not  provid- 
ing sufficient  audit  coverage  of  these  major  refin- 
ers. 

'The  Act  expired  on  September  30,  IMl. 
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approaches  used  to  identify  crude  oil  re- 
seller violations.  We  were  unable  to  fully 
ev^uate  ERAs  further  plans  since  they  had 
not  been  completed  by  the  lime  we  finished 
our  audit  work  in  March  1982.  We  concen- 
trated our  efforts  on  u()dating  the  informa- 
tion contained  in  our  March  1981  report  en- 
titled "Department  of  Energy  Needs  to  Re- 
solve Billions  In  Alleged  Oil  Pricing  Viola- 
tions" (EMD-81-45.  March  31.  1981). 

We  also  reviewed  the  status  of  individual 
audit  cases  and  statistical  information  in 
ERA'S  computerized  case  management 
system.  However,  during  our  review.  ERA 
reorganized  and  switched  from  its  automat- 
ed data  system  to  a  manual  data  system, 
and.  as  a  result,  we  found  it  more  difficult 
to  obtain  even  basic  statistical  Informatior 
about  the  crude  reseller  program.  Despite 
our  repeated  requests  for  reliable  data.  ERA 
furnished  data  which  in  some  instances  was 
of  questionable  reliability.  We  plan  to 
follow  up  on  this  matter  in  a  separate 
review. 

Also,  in  May  1982.  while  this  report  was  in 
final  processing.  ERA  Initiated  another  or- 
ganizational change  which,  if  approved  by 
the  appropriate  DOE  officials,  would  elimi- 
nate the  Office  of  Special  Investigations  (es- 
tablished to  investigate  the  potentially  will- 
ful violations  of  DOE's  regulations).  If  this 
change  is  made,  we  also  plan  to  include  this 
matter  in  our  separate  review  because  of  the 
impact  it  could  have  on  the  successful  com- 
pletion of  the  crude  reseller  program. 

Our  audit  work  was  conducted  in  accord- 
ance with  our  current  Standards  for  Audit 
of  Governmental  Organizations,  Programs, 
Activities,  and  Functions. 

RSSI7LTS  OF  PAST  WORK 

In  our  March  1981  report,  we  stated  that 
ERA'S  former  Office  of  Enforcement  had 
established  a  crude  oil  reseller  program  to 
audit  the  compliance  of  crude  oil  resellers 
(over  400  companies)  with  the  petroleum 
pricing  regulations.  The  Office  of  Enforce- 
ment gave  crude  oil  reseUer  audits  its 
second  highest  priority,  next  only  to  investi- 
gations of  potentially  willful  violations.  We 
reported  that  ERA  expanded  its  audit  cover- 
age of  crude  oil  resellers  and  had  Improved 
its  timeliness  in  completing  audits  since 
1979,  but  had  very  little  success  in  resolving 
the  Eilleged  violations. 

When  ERA'S  audits  reveal  potential  civil 
violations  of  the  pricing  regulations,  E>OE 
may  either  issue  an  administrative  order,  in- 
stitute legal  action  in  a  court  of  law  (15 
U.S.C.  754(a)<l)),  or  negotiate  a  settlement 
with  the  company  when  it  is  in  the  public 
interest  to  do  so.  ERA  generally  tries  to  ne- 
gotiate a  settlement  with  the  company.  If  a 
settlement  is  not  achieved,  DOE  formally 
Initiated  an  administrative  order  by  issuing 
a  notice  of  probable  violation  against  the 
company  followed  by  a  proposed  remedial 
order,  if  appropriate.  The  present  procedure 
is  to  go  directly  to  the  proposed  remedial 
order  stage.  When  potential  criminal  viola- 
tions are  found.  It  is  DOE's  policy  to  refer 
the  criminal  aspecU  of  the  case  to  the  De- 
partment of  Justice  for  possible  prosecu- 
tion. 

As  of  December  31.  1980.  the  Office  of  En- 
forcement had  alleged  crude  oil  reseller  vio- 
lations of  $675  million  in  issued  or  drafted 
notices  of  probable  violation.  These  docu- 
menU   identified   violations    in   three   key 
areas: 
Miscertif  ying  crude  oU  sold: 
Palling  to  provide  historical  and  tradition- 
al services  (layering):  and 
Improperly  pricing  crude  oU  sold. 


Prior  to  the  December  1981  reorganiza- 
tion, the  Office  of  Special  Counsel  conclud- 
ed that  only  6  of  the  35  major  refiners  were 
crude  oil  resellers,  and  Special  Counsel  ex- 
pected to  charge  2  of  the  6  with  crude  oil  re- 
seller violations. 

Our  March  1981  report  also  pointed  out 
that  although  ERAs  former  Office  of  En- 
forcement had  issued  notices  of  probable 
violation  against  many  crude  oil  resellers,  it 
had  not  taken  the  necessary  administrative 
or  judicial  steps  to  resolve  the  alleged  civil 
violations— issued  proposed  remedial  orders 
or  filed  suits  in  court.  ERA  had  negotiated 
settlements  (consent  orders)  with  10  crude 
oil  resellers,  receiving  about  $32.9  million  in 
refunds  for  violations  and  about  $4.7  million 
in  civil  penalties.  All  but  2  of  the  10  consent 
orders  (about  $31.8  million  in  refunds)  In- 
volved companies  which  were  the  subject  of 
the  Department  of  Justice's  criminal  pros- 
ecutions. 

CURUXNT  PROGRAII  STATUS  SHOWS  LnTLK 
UCPROVEMKin 

Our  current  review  shows  that  the  situa- 
tion has  not  improved  significantly  since 
our  March  1981  report.  Furthermore,  it  will 
not  improve,  regardless  of  the  ambitious  ob- 
jectives ERA  set  for  fiscal  year  1982,  with- 
out a  firm  conunitment  and  concerted  ac- 
tions on  the  part  of  DOE  to  resolve  the  al- 
leged violations  identified  in  crude  reseller 
audits.  Particularly,  DOE  must  be  willing  to 
continue  the  crude  reseller  program  long 
enough  to  obUin  the  daU  necessary  to  dis- 
close potential  willful  violations,  including 
evidence  of  involvement  by  major  refiners. 
However,  the  necessary  work  must  be  done 
expeditiously  because  of  the  5-year  statute 
of  limitations  on  willful  violations  and  the 
increasing  difficulties  caused  by  the  passage 
of  time  in  resolving  alleged  violations. 
More  specifically,  we  found  that: 
The  nimiber  of  audits  undertaken  and  the 
number  of  violations  alleged  have  increased 
since  our  March  1981  report.  In  May  1981. 
the  Acting  Director  of  the  Crude  Oil  Re- 
seller Program  estimated  that  potential  vio- 
lations could  amount  to  about  $4.7  billion, 
including  25  percent  interest  (over  $3.7  bil- 
lion without  interest).  However,  ERA'S  suc- 
cess at  resolving  alleged  violations  has  not 
improved;    for    example,    ERA'S    decontrol 
workplan  of  B&arch  1981  had  a  primary  ob- 
jective of  lanilng  proposed  remedial  orders 
or  consent  orders  on  84  top  priority  cases. 
Including  24  crude  oU  resellers,  before  Sep- 
tember 30.  1981.  Between  March  1981  and 
March  1982,  however,  only  three  proposed 
remedial  orders,   one  of  which   has  been 
issued  as  a  remeidial  order,  and  one  consent 
order  have  been  issued  to  crude  oil  resellers. 
ERA'S  audit  coverage  of  the  sales  and  pur- 
chases of  crude  oil  by  major  refiners  has 
been  Inadequate,  in  spite  of  a  study  by  the 
former  Office  of  Enforcement  which  Indi- 
cated major  refiners  might  be  Involved  in  il- 
legal crude  oil  reseller  activities. 

ERA  has  experienced  decreasing  company 
cooperation  and  as  one  consequence,  DOE 
had  92  subpoenas  outstanding  as  of  April  30, 
1982,  of  which  41  were  related  to  special  in- 
vestigations. 

ERA'S  staff  morale  has  continued  to 
suffer  because  of  uncertainties  about  the 
program's  future  and  because  experienced 
auditors  have  left  ERA'S  employment,  or 
have  been  removed  from  responsible  man- 
agement positions  through  ERA'S  reorgani- 
zation. 

The  reorganization  removed  the  position 
of  Director,  Crude  Oil  ReseUer  Program, 
thus  lessening  program  coordination. 


ERA  has  had  little  success  in  negotiating 
settlements  of  alleged  violations  with  com- 
panies. 

ERA'S  objectives  for  fiscal  year  1982  are 
to— 

Resolve  as  many  cases  as  possible  through 
negotiated  settlements; 

Have  all  other  cases  ready  for  litigation  or 
in  litigation  by  September  30, 1982;  and 

Refer  all  potential  willful  violations  to  the 
Department  of  Justice  for  prosecution. 

The  administration  is  requesting  $13.5 
million  for  the  ERA  enforcement  program 
for  fiscal  year  1983.  a  reduction  of  $23  mil- 
lion from  the  fiscal  year  1982  funding  level. 
Concommitantly.  the  program  staffing  level 
would  be  reduced  by  about  500  positions, 
from  770,  as  of  October  17,  1981,  to  263  full 
time  equivalent  positions  during  fiscal  year 
1983.  Regarding  the  "other  than  major  re- 
finer" category,  which  includes  the  crude 
reseUer  program,  the  proposed  budget  pro- 
vides for  only  37  full  time  equivalents  for 
fiscal  year  1983,  compared  to  the  216  fuU 
time  equivalents  for  fiscal  year  1982.  As  of 
October  31,  1981,  the  crude  reseller  program 
had  a  work  force  of  77  personnel. 

COHCL17SIONS  AND  RECOMMENDATIONS 

The  crude  oU  reseller  program  has  identi- 
fied significant  civil  and  potential  wUlful 
violations  of  ERA's  petroleum  pricing  regu- 
lations. It  has  been  acknowledged  by  ERA 
officials  as  the  area  having  the  greatest 
abuses  of  the  pricing  regulations.  However, 
because  of  the  significant  problems  high- 
Ughted  above,  the  program  has  very  Uttle 
momentiun  for  resolving  these  violations, 
and  we  do  not  believe  that  ERA  can  meet  its 
objectives  for  fiscal  year  1982. 

If  ERA  does  not  substantiaUy  meet  its 
1982  objectives,  its  proposed  budget  of  $13.5 
miUion  cannot  reasonably  be  expected  to 
provide   adequate   resources   to   effectively 
conclude  the  crude  reseUer  program  and  to 
provide  adequate  coverage  of  the  purchase 
and  sales  activities  of  major  refiners.  As 
stated  previously  in  our  March  1981  report, 
we  beUeve  the  crude  oU  reseller  program 
should  be  concluded  in  such  a  way  as  to  (1) 
be  fair  to  those  that  abided  by  the  regula- 
tions,   (2)    provide    equal    enforcement    to 
those  that  did  not,  and  (3)  assure  that  viola- 
tors are  not  permitted  to  retain  illegal  gains. 
To  properly  conclude  the  crude  oU  reseUer 
program,  we  believe  ERA  should  reestablish 
the  position  of  Director,  Crude  OU  ReseUer 
Program,  with  a  highly  experienced  official 
to  provide  centralized  management  and  co- 
ordination for  the  field  program.  The  Direc- 
tor, with  the  fuU  backing  of  the  ERA  Ad- 
ministrator, should  place  top  priority  on  re- 
solving subpoenas,  finishing  audits,  and  pur- 
suing aU  cases  to  the  proposed   remedial 
order  stage  in  an  aggressive  manner.  Such 
actions  would,  we  believe,  help  bring  a  sense 
of  sUbllity  and  certainty  to  the  crude  oil  re- 
seUer program  and  make  it  clear  to  affected 
companies  that  the  Government  intends  to 
foUow  through  on  ERA's  audit  findings,  col- 
lect overcharges,  and  prosecute  willful  viola- 
tors. ERA  should  make  it  clear  that  staUing 
and  failing  to  cooperate  wiU  not  benefit  the 
companies.  In  this  way,  the  program  admin- 
istrators wiU  be  able  to  negotiate  with  the 
companies  from  a  position  of  strength.  If 
negotiations  faU,  the  companies  should  be 
assured  that  they  wlU  either  be  subjected  to 
DOE'S  administrative  process,  or  sued  in 
court.  We  believe  that  such  actions  wUl  also 
have  a  beneficial  effect  on  staff  morale  and 
show  experienced  employees  that  their  ef- 
forts wiU  not  be  wasted.  It  may  also  encour- 
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age  some  of  them  to  remain  with  the  pro- 
gram to  its  conclusion. 

Accordingly,  we  recommend  that  the  Sec- 
retary of  Energy: 

Direct  the  Administrator,  ERA,  to  rees- 
tablish the  position  of  Director,  Crude  OU 
Reseller  Program,  and  fill  it  with  a  highly 
experienced  official. 

Direct  the  Administrator,  ERA,  to  provide 
for  audit  coverage  of  selected  major  refin- 
ers' crude  oil  sales  and  purchase  activities, 
based  on  the  implications  of  the  former 
Office  of  Enforcement's  study  of  crude  oil 
pipeline  transactions,  and  to  assess  the  le- 
gality of  the  refiners  sales  and  purchase 
transactions  with  crude  oil  resellers. 

At  your  request,  we  plan  no  further  distri- 
bution of  this  report  for  30  days  after  issu- 
ance or  until  you  release  it.  Also  at  your  re- 
quest, we  did  not  obtain  agency  comments 
on  this  report.  We  did  discuss  the  factual  in- 
formation contained  in  this  report  with 
ERA  officials. 

Sincerely  yours, 

Milton  J.  Socolar, 
foT  Comptroller  General 

of  the  United  States.m 


CAPTIVE  NATIONS  WEEK 

•  Mr.  HEINZ.  Mr.  President,  recently 
we  marked  the  24th  observance  of 
Captive  Nations  Week.  The  Captive 
Nations  Resolution,  passed  by  the 
86th  Congress  and  signed  into  law  by 
President  Eisenhower,  is  a  symbol  of 
America's  longstanding  commitment 
to  the  fundamental  freedoms  of  all  in- 
dividuals. 

The  resolution  states,  in  part,  that 
the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  desig- 
nating the  third  week  in  July  as  Cap- 
tive Nations  Week.  Additionally,  it  re- 
quests that  the  President  continue  to 
issue  proclamations  each  year  "until 
such  a  time  as  freedom  and  independ- 
ence shall  have  been  achieved  for  all 
the  captive  nations  of  the  world." 

Sadly,  that  time  has  not  yet  arrived. 
Many  people  and  nations  do  not  enjoy 
the  basic  freedoms  that  we  in  the 
West  live  by  and  so  strongly  respect.  It 
is  unfortunate,  even  tragic,  that  na- 
tions are  subject  to  the  oppressive  con- 
trol of  other  nations.  According  to  the 
National  Captive  Nations  Committee, 
there  are  "over  1  billion  captives  in 
the  totalitarian  world."  This  is  more 
than  four  times  the  total  population 
of  the  United  States.  Prom  a  Western 
perspective,  it  is  hard  to  understand 
how  nations  can  inflict  such  hardship 
on  other  nations. 

Despite  our  own  freedom,  there  are 
millions  of  people  in  Europe,  Asia,  and 
Africa  oppressed  by  Communist  re- 
gimes. 

The  period  of  World  War  II  wit- 
nessed the  occupation  of  free  Latvia, 
Lithuania,  and  Estonia.  The  Soviet 
sphere  has  increased  since  that  time, 
however,  and  the  peoples  of  Romania. 
Czechoslovakia,  Hungary,  Bulgaria, 
and  Poland  all  have  fallen  under 
Soviet  rule.  Within  the  last  7  years, 
their  attempt  to  gain  influence  has 
been  felt  in  lands  ranging  from  Laos  to 


Afghanistan  to  Angola.  The  Iron  Cur- 
tain has  not  been  lifted.  Indeed,  we 
have  no  indication  that  the  spread  of 
communism  will  cease  in  the  immedi- 
ate future. 

I  would  particularly  like  to  take  note 
of  the  people  of  Poland.  Even  though 
the  Government  might  claim  events  In 
Poland  are  currently  changing  for  the 
better,  the  past  9  months  imder  mar- 
tial law  for  the  citizens  of  Poland  have 
been  anything  but  pleasant.  Marked 
by  mass  jailings  and  suspension  of 
basic  freedoms,  the  Polish  situation 
only  seems  to  indicate  that  the  Soviet 
Union  will  not  tolerate  man's  natural 
desire  to  be  free.  One  can  only  hope 
that  this  desire  will  one  day  defeat  the 
Soviet's  power  to  control. 

It  has  been  our  hope  that  the  Hel- 
sinki accords  would  produce  some 
changes  in  the  political  climate,  but 
that  agreement  is  now  7  years  old  and 
no  substantial  improvements  have 
been  made  in  the  Soviet  Union.  The 
Soviet  Union  continues  to  deny  the 
basic  rights  of  free  speech,  assembly, 
religion,  and  travel  to  its  "citizens." 
Russian  labor  camps  in  Siberia  exist, 
and  we  know  from  countless  cases  that 
have  reached  the  West  that  the  Soviet 
attitude  toward  dissidents  is  harsh  and 
in  most  cases,  imyielding. 

I  urge  my  colleagues  to  take  note  of 
these  somber  facts,  and  I  am  pleased 
to  note  that  many  have  taken  the  time 
to  speak  on  this  issue.  Our  democracy 
cannot  remain  complacent  whDe  re- 
pression occurs  throughout  the  world. 
It  is  understandable  that  many  East- 
ern Europeans  feel  forsaken  by  the 
free  Western  World.  For  the  sake  of 
these  oppressed  people,  and  for  the 
protection  of  our  own  free  Nation,  we 
must  continually  press  for  liberty  and 
freedom.  I  look  forward  to  the  day 
when  we  shall  observe  the  end  of  Cap- 
tive Nations  Week— a  time  when  all 
peoples  and  all  countries  shall  be 
free.* 


served  as  association  treasurer,  vice 
chairman,  and  chairman. 

He  was  also  founder  and  first  presi- 
dent of  the  New  York  chapter  of  the 
distinguished  transportation  fraterni- 
ty Delta  Nu  Alpha. 

Mr.  President,  Mr.  Heller  has  been 
instrumental  to  the  success  of  a 
number  of  key  motor  carrier  industry 
organizations.  He  has  served  the 
motor  carrier  industry  well  and  I  ask 
that  my  colleagues  share  with  the 
trucking  industry,  the  recognition  for 
Mr.  Heller's  outstanding  service  and 
many  contributions  to  the  success  of 
the  freight  transportation  industry.* 


GAVE  HELLER 


•  Mr.  BRADY.  Mr.  President,  on  July 
31.  1982,  one  of  the  trucking  industry's 
most  dedicated  and  hard-working  indi- 
viduals will  retire,  Mr.  Gave  Heller  of 
Livingston,  N.J.,  who  has  been  em- 
ployed for  more  than  32  years  with 
Branch  Motor  Express,  has  made 
countless  contributions  to  the  motor 
carrier  industry. 

For  40  years  Mr.  Heller  has  given 
unselfishly  of  his  time  in  industry 
service.  He  was  an  active  member  of 
the  national  traffic  committee,  the 
forerunner  to  the  national  classifica- 
tion committee.  He  served  as  second 
vice  chairman,  first  vice  chairman  and 
chairman  of  the  national  classification 
committee.  For  the  last  27  years.  Mr. 
Heller  has  served  on  the  board  of  di- 
rectors of  the  National  Motor  Freight 
Traffic   Association.   As   director,   he 


ORDER  OF  PROCEDURE 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  is 
there  an  order  for  the  Senate  to  con- 
vene on  tomorrow? 

The  PRESIDING  OFFICER.  There 
is  an  order  for  the  Senate  to  convene 
at  9  a.m.  tomorrow. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  time  of  the  two  leaders 
be  reduced  to  1  minute  on  each  side 
tomorrow  when  the  Senate  convenes. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  that 
has  already  been  done. 

Mr.  STEVENS.  Is  there  a  similar 
order  that  morning  business  and  spe- 
cial orders  take  place  after  the  vote  on 
the  reconciliation  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


PROGRAM 


Mr.  STEVENS.  Mr.  President,  it  has 
been  pointed  out  to  me  that  it  is  possi- 
ble that  votes  might  occur  before  noon 
tomorrow.  With  the  Senate  coming  in 
at  9  o'clock  and  having  only  2  minutes 
of  that  time  for  the  leaders,  and  with 
Senator  Metzenbaum's  amendment 
being  the  first  in  order,  under  the  rec- 
onciliation procedure  he  does  have  the 
right  to  2  hours,  but  it  would  be  possi- 
ble for  a  vote  to  occur  before  noon. 

It  would  be  our  intention  tomorrow 
to  try  to  get  an  agreement  to  stack 
votes  if  that  time  occurs  too  early  in 
order  that  the  committees  may  com- 
plete their  business  in  the  normal 
period  of  business  for  Senate  meetings 
in  the  morning,  but  I  am  not  prepared 
at  this  time  to  make  the  unanimous- 
consent  request.  We  will  explore  that 
with  my  good  friend  from  West  Virgin- 
ia and  state  that  it  is  our  hope  that 
such  a  roUcall  vote  will  not  occur 
before  11  a.m.,  but  we  cannot  commit 
to  that  and  cannot  guarantee  that  to 
Members  of  the  Senate. 

So  I  think  Members  of  the  Senate 
should  be  on  notice  that  it  is  possible 
that  there  could  be  a  rollcall  vote 
before  1 1  a.m.  in  the  morning. 
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RECESS  UNTIL  9  A.M. 
TOMORROW 


Mr.  STEVENS.  Mr.  President,  is 
there  any  further  business  to  come 
before  the  Senate?  If  there  is  not,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  in  accordance 
with  the  previous  order. 

There  being  no  objection,  at  6:34 
p.m.,  the  Senate  recessed  until  Thurs- 
day, August  5,  1982,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  4.  1982: 

Depaktment  or  Education 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Museum  Services 
Board  for  the  terms  indicated: 

For  a  term  expiring  December  6,  1984: 

Elizabeth  Helms  Adams,  of  California, 
vice  Mamie  P.  Clark,  term  expired. 

Alice  Wright  Algood.  of  Tennessee,  vice 
Benjamin  W.  Hazard,  term  expired. 

Anne  Carroll  Badham,  of  California,  vice 
Nancy  Negley.  term  expired. 

For  a  term  expiring  December  6,  1985: 

Pucheng  Richard  Hsu,  of  New  Jersey,  vice 
Albert  T.  Klyberg. 

Caroline  H.  Hume,  of  California,  vice 
Dorothy  Graham- Wheeler. 

lilies  B.  Williams,  of  Mississippi,  vice  John 
Connell. 

For  a  term  expiring  December  6,  1986: 

Craig  C.  Black,  of  Pennsylvania,  vice  Raul 
A.  Lopez,  term  expired. 

Ann  Duncan  Haffner,  of  Virginia,  vice 
Lewis  Davis,  term  expired. 

Dorothy  J.  Tyson,  of  California,  vice  E. 
Leland  Webber,  term  expired. 

In  THE  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (junior  grade): 


Timothy  P.  Powers 
Richard  A.  Parrell 
Roderick  E.  Walker 
Bruce  E.  Grinnall 
Larry  J.  Clark 
Michael  D.  Stanley 
Robert  L.  Kaylor 
William  M. 

Stromberg 
Steven  H.  White 
Michael  D.  West 
Robert  H.  Hazleton 
Charles  L.  Smith 
Paul  W.  Langner 
Edwin  M.  Stanton 
Steven  M.  Doss 
Matthew  B.  Crawley 
Bruce  E.  Hensel 
Keith  P.  Steinhouse 
Willie  M.  Dupriest 
Douglas  A.  McCann 
Kevin  L.  McCarron 
Jay  G.  Manik 
Timothy  M.  Butler 
Daryl  G.  DeJean 
James  C.  Howe 
Brian  T.  Sullivan 
Judith  E.  Lake 
Kurt  J.  Colella 
Philip  H.  Sullivan 
Lance  L.  Bardo 
Eric  B.  Brown 
Brian  K.  Swanson 
David  W.  Kranklng 
Jonathon  S.  Keene 


Stephen  C.  Duca 
Darrell  E.  MUbum 
Scott  L.  Krammes 
FYancls  X.  Irr 
Robert  J.  Malkowski 
Robert  A.  Parmer 
Michael  L.  Fisher 
Brad  J.  Suchanek 
Jon  P.  Burden 
Brian  J.  Goettler 
Joseph  H.  Rogers 
Kirk  J.  Beasley 
Joseph  P.  Geraghty 
Richard  M.  Kaser 
Charles  W.  Ray 
Kurtls  J.  Guth 
Timothy  M.  Henry 
Stephen  J.  Mlnutolo 
Gary  E.  Pelicetti 
George  G.  Privon 
Harry  D.  Craig 
Paul  A.  Jensen 
Virginia  K.  Holtzman 
Robert  R.  Albright 
Bruce  T.  Campbell 
Michael  J.  Sobey 
David  A.  Hoppell 
Patrick  J.  Moran 
Kevin  B.  Rahl 
Daniel  A.  Lallberte 
Daniel  R.  Macleod 
Richard  L.  Fef ferson 
Robin  M.  VoUes 
Matthew  M.  Blizard 
James  C. 


McPhetridge 
Kurt  W.  Devoe 
Richard  M.  Skillman 
Daniel  T.  Kuhn 
Richard  A.  Rendon 
Robert  J.  Legier 
Bryan  D.  Schroder 
Jeffrey  W.  Holt 
William  L.  Michaels 
Dale  L.  Chittenden 
Ivan  R.  Nance 
Robert  E.  Korroch 
John  W.  Yager 
Ssmdra  M.  Wlemann 
Warren  E.  Soloduk 
Thomas  P.  Ostebo 
Milan  T.  Yagodlch 
Vincent  F.  Scalesse 
Robert  M.  Loesch 
Lucrettia  A. 

Flammang 
Marshall  B.  Lytler 
Dean  L.  Faina 
Larry  J.  Rudy 
Matthew  C. 

Holmstrom 
Mark  A.  Prescott 
Timothy  E.  Bushrow 
Thomas  D.  Criman 
Kenneth  H. 

Sherwood 
Stephen  J.  Ohnstad 
David  M.  Dunlevy 
David  L.  Yienger 
Thomas  A.  Giguere 
John  M.  Langenson 
Mark  S.  Guillory 
Alexander  R. 

Larzelere 
Frank  M.  Paskewich 
Carol  C.  Munch 
Cynthia  Deens 
Steve  M.  Barker 
Craig  A.  Kohler 
I>reston  D.  Gibson 
Terrence  W.  Swanson 
John  H.  Geffken 
Timothy  M.  Cantwell 
Donald  S.  Stadtfield 
Thomas  J.  Rogers 
Thomas  E.  Hobaica 
John  C.  Plnley 
Jon  B.  Tlngley 
David  L.  Hill 
David  J.  Turner 
Michael  F.  RaU 
Dawn  A.  Clampet 


David  D.  Stevenson 
Brian  D.  Perkins 
Michael  P.  Farrell 
Scott  D.  Schaefer 
Eric  M.  Linton 
Christopher  L. 

Bruening 
James  T.  Hubbard 
Richard  A.  Stanchi 
George  P.  Vance 
Mark  S.  Hoesten 
Terrence  P.  Keenan 
James  G.  Gunther 
Anthony  S.  Reynolds 
William  K.  Culver 
Peter  K.  Gittinen 
Timothy  J.  Youmans 
Bradley  S.  Snowball 
Joseph  P.  Sargent 
Gif ford  A.  Hammar 
John  M.  Prokop 
Brian  C.  Conroy 
Scott  S.  Graham 
James  B.  Beckham 
Timothy  C. 

Chenoweth 
Gordon  A.  Baker 
Christopher  J. 

Paquette 
James  A.  Esposlto 
Robert  M.  Atkin 
Mark  R.  E>evries 
Daniel  M.  Wray 
Thomas  H.  Willis 
Skye  McClain 
Christine  D.  Balboni 
Kenneth  R.  Burgess 
Melissa  A.  WaU 
Lyle  Y.  Fleck 
Peter  H.  Ryba 
Stephen  P.  Pinton 
Mark  D.  Rutherford 
Mark  E.  McCaffrey 
Warren  L.  Haskovec 
Paul  E.  Hansen 
Orie  T.  Davis 
Patrick  B.  Trapp 
Mark  H.  Young 
Craig  V.  Sattergren 
Jennifer  L.  Yount 
Pamela  Morrow 
Thomas  D.  Graham 
Dennis  D.  Blackall 
Michael  L.  Thome 
David  W.  Neal 
Samuel  E.  Jeffries 
Donald  P.  Wills 


The  following  permanent  chief  warrant 
officers,  W-2  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officer,  W-3: 


The  following  officer  of  the  U.S.  Coast 
Guard  for  appointment  to  the  Coast  Guard 
Academy  Permanent  Commissioned  Teach- 
ing Staff: 
William  A.  Henrickson 

IH  THE  Coast  Guard 

The  following  permanent  chief  warrant 
officers,  W-3  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officer,  W-4: 


Robert  B.  Jordan 
John  R.  Koehler 
Frank  D.  Ooolsby 
Floyd  W.  Hayden 
James  C.  Tanner 
Eugene  B.  Crawford 
Donald  L.  Nolan 
Lowell  R.  Andrews 
David  T.  Daniels 
Jack  L.  Elam 
Charles  L.  Kldd,  Jr. 
John  R.  Heam 
James  L.  Camley 
Roger  J.  Rosle 
Robert  F.  Hunt 
William  A.  Gregory 
Robert  W.  Cason 
Alfred  M.  Perry 


Charles  M.  Cate 
Robert  J.  Silva 
George  A.  Matheson 
Theodore  J.  Falter 
John  W.  Simpson 
Victor  A.  Zink,  Jr. 
Ervin  S.  Whltaker 
Charles  R.  Roblnette 
Kenneth  J.  Olsen 
Royce  O.  Young 
Ernest  L.  Styron 
Donald  W.  Hale 
Fernando  P.  Glspert 
Carl  B.  Seale 
Jerry  W.  Lewis 
William  J.  Oboyle, 

Jr. 
James  L.  White 


William  M.  Roney 
Kurt  Steg 
Billy  B.  Warren 
Louie  Young 
David  P.  Radatz 
Eldon  C.  Hardin 
John  P.  Jennings 
Harry  T.  Smith  III 
Jackie  D.  Davis 
Erasmus  S.  Ennis 
Preston  L.  Sears 
Joe  D.  Glaze 
Clyde  N.  Trojak 
William  H.  Morgan 
Michael  A.  Shafer 
Leo  T.  Wilson 
Charles  G.  Travis 
Walter  A.  Dodge 
Jack  D.  Naus 
Dewey  N.  Belcher 
Michael  L.  A.  Smell 
James  L.  Ekart 
Stephen  J.  Vergot, 

Jr. 
George  H. 

Butterworth 
Thomas  F.  Feeney, 

Jr. 
Richard  D.  Carter 
Sherman  Colley 
E^le  J.  Madden,  Jr. 
Allen  R.  Taylor 
Charles  P.  Newton 
Harvey  L.  Jenkins 
James  L.  West 
Glenn  R.  Kimball 
Walter  W.  Miller 
George  A.  Daniels 
Walcott  J.  Becker,  Jr. 
Joseph  S.  Bennarek, 

Jr. 

The  following  permanent  chief  warrant 
officers,  W-1  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officer,  W-2: 


James  D.  Glbler 
Walter  M.  Stanczyk 
Robert  P.  Sullivan 
Lee  W.  Dean 
Lewis  J.  Tolleson  III 
William  H.  Ravell  lU 
Daniel  L.  Klbler 
Frederick  E.  Felt 
Anthony  V.  Sedlacek 
John  R.  Dreger 
Luther  D.  Davis 
Gerald  A.  Larson 
Anthony  A.  Gelfo 
William  P.  Oneill,  Jr. 
Prank  G.  Dunaway 
Joseph  E.  Moody 
Roger  P.  Williams 
Charles  E.  Jackson 
Jeffrey  L.  Freeman 
Alan  H.  Spence 
Pedro  G.  Baluyut 
Ronald  C.  Harrell 
Melvln  A.  Williams 
Harvey  W.  Hicks 
James  A.  Warman, 

Jr. 
Robert  B.  Pries 
Richard  P.  Viera 
Douglas  E.  Gregg 
Ned  E.  Stevens 
Norman  M. 

Lesmerlses 
Robert  A.  Pendleton 
Murray  S.  Plenn 
Stuart  A.  Engle 
Pllomeno  E.  Servlno 
William  H.  Holt 
Jay  H.  Smith  III 


James  A.  Bourque 
Harold  R.  Nielsen,  Jr. 
Duaine  H.  Tewes 
Robert  L.  Scarpino 
Peter  D.  Colvin 
Robert  B.  McDole 
Charles  R.  Barber 
Richard  J.  Blount 
James  A.  Shouse 
William  L.  Kasparek 
Robert  W. 

Brandenstein 
Eugene  Shannahan 
Charles  E.  Lewis 
William  C.  Marshall 
Douglas  T.  Frederick 
Ronald  D.  Hassler 
MUton  A.  Leyko 
Richard  F.  Davis 
Richard  E.  Peterson 
Stanley  P.  Smith 
Jeffrey  D.  Ellison 
Kenneth  L.  Porter 
Charles  P.  Mercer 
John  M.  Patrick 
John  E.  Kahler 
Richard  L.  Matters 
Ronald  S.  Jacobs 
Ronald  I.  Trumblee 
William  U.  Munsle 
Grady  H.  Stribllng 
Jon  D.  MacArthur 
Robert  L.  Burch 
Richard  R.  Zientek 
Daniel  A.  Mussati 
Ray  Carlberg 


Charles  L.  Gamett, 

Jr. 
Lamarr  B.  Hirsch 
John  J.  Chemey 
George  H.  Hombeck 
Ronald  P.  McDonald 
Michael  D.  Chetto 
Harry  K.  Brown  III 
William  L.  Oneal 
Charles  W.  Meyer 
Richard  C.  Stelnhaus 
Thomas  R.  Dewitt 
David  G.  Bell 
Paul  T.  Butler 
Ronald  D.  Gray 
Lester  H.  Brown 
Elmer  W.  Littlef  ield 

III 
William  C.  Sansone 
Eliseo  C.  Flores 
Edward  A.  Giesing 
Michael  S.  Black 
Richard  D.  Brucker 
James  E.  Sisler 
Francis  J.  Babin,  Jr. 
Lynn  T.  Crisler 
Robert  M.  GiU 
Perry  R.  Herdt 
Benjamin  E.  Sargent 
Patrick  P.  Trimble 
Edward  E.  Coward 
Walter  P.  Ark 
Thomas  L.  Goodman 
Richard  A.  Pindley 
Larry  A.  Lehnert 
Melvln  O.  Uecker 
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James  L.  Mangold 
Francis  G.  Hanson 
Thomas  D.  Knabe 
Whittier  C.  Patrick 
Pedro  A.  Gonzalez 
William  C.  Rydblom 

III 
Salvatore  J.  Clarino, 

Jr. 
Cecil  D.  Geiger 
Charles  R.  Mayward 
Robert  H.  Bero 
Terry  G.  Lybarger 
Louie  W.  Jones,  Jr. 
Dennis  J.  Layfield 
Jerold  A.  Amquist 
Edward  L. 

Yarbo  rough 
Jlmmie  D.  Miller 
Robert  C.  Blsantz,  Jr 
Terry  D.  Krutzler 
James  B.  Echoff 
Dallas  P.  Block 
Arthur  M.  Alborano 
Ronald  L.  Wright 
Julius  W.  Hays 
John  A.  Stein 
James  E.  Lee 
Howard  L. 

McMichael 
Wayne  M.  Jiles 
Claude  R.  Bradley, 

Jr. 
Gerald  Toms 
Richard  J.  Parker 
Terry  S.  Anderson 
Dean  A.  Long 
Robert  G. 

Klrkpatrlck 
Clifford  P.  Gorman, 

Jr. 
David  G.  Passman 
Bennie  L.  Munroe 
Robert  P. 

Vandersllce,  Jr. 
Eduardo  R.  Eguia 
James  R.  Cason 
William  E.  Nlcholl 
Dennis  L.  Ballard 
Nell  H.  Christian 
Dale  L.  Puckett 
Alvln  C.  Harvey 
George  R.  Finch 
Bruce  J.  Spano 
Michael  S.  Rhodes 
Wayne  H.  Pamum 
James  C.  Smith 
Gary  E.  Walker 
John  W.  Kwietniak, 

Jr. 
Barry  W.  Bernstein 
James  R.  Maxson 
Everett  B.  Helm 
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Claude  D.  Harmon 
Raymond  B.  Marvel, 

Jr. 
Dana  P.  Lewis 
Phillip  E.  Beranche 
John  M.  Sitton 
William  R.  Jones 
Craig  A.  Maxwell 
Donald  L.  Vinson 
Robert  P.  Melia 
Richard  C.  Cooke 
Robert  R.  Obrien.  Jr. 
George  Sanchez 
Roland  Perkins 
James  W.  Kurz 
Charles  V.  Clune 
Prank  B.  Abel 
Earl  P.  Drum  teller 
John  L.  Williams 
Leland  B.  Poland 
Gregory  J.  Swaney 
Preston  S.  Anderson 
James  W.  Allen 
Ernest  L.  Anderson 
James  R.  Pulton 
James  E.  Nuss 
Roy  E.  Wilson 
William  O.  Guht.  Jr. 
John  T.  Manning 
Stephen  B. 

Wehrenberg 
Charles  D.  Cormer 
Gregory  A.  Taylor 
James  E.  Allen 
Paul  A.  Benner 
Alvln  J.  Faith 
Michael  B.  Lahalr 
Keith  D.  Larson 
Gary  T.  Palka 
James  M.  Judd 
Lawrence  J.  Carmona 
James  S.  Wadsworth 
Alan  R.  Cassel 
David  H.  Fetrow 
Randy  E.  Mayer 
Richard  J.  Gill 
Ronald  W.  Hanks 
Robert  W.  Dieterle 
Paul  P.  Gabriel 
Michael  L.  Robinson 
Roy  E.  Staben 
Raymond  A. 

Bergeron 
Robert  J.  Russo 
Donald  L.  Viehmann 
William  A.  Lunden, 

Jr. 
WUliam  S. 

Novobllsky,  Jr. 
Clifford  P. 

Goodnough 
Gary  M.  Moore 
Donald  J.  Darcy 


Kenneth  R. 

Schwenke 
Harrold  P.  White 
Jan  E.  Snodgrass 
Michael  D.  Myers 
Richard  C.  Koch 
Clifton  E.  Thompson 
George  E.  Osterberg 
Mark  J.  Hiemenz 
Gary  L.  Weber 
Charles  C.  Vanmeter 
Lonnie  C.  Jones,  Jr. 
Ronald  A.  Henderson 
John  H.  Wlgger 
Joe  E.  Vanada 
William  D.  Hanna 
Robert  L.  Peterson 
Tom  B.  Manning,  Jr. 
Da\id  C.  Holmes 
Jeffrey  H.  Keebler 
Justin  W.  Baker 
Thomas  A.  Lewis 
Keith  M.  Rogers 
Roger  D.  Tomllnson 
Harry  D.  Toler 
Stanley  R. 

Gerhauser 
Jeffrey  P.  Batchelor 
Dennis  R.  Bryan 
James  J.  DrlscoU 
Douglas  M.  Carroll 
Peter  R.  Kolasa 
Michael  L.  Dean 


Russell  C.  Jarvls 
Bobby  J.  Fielder 
Gealman  R.  Kurth 
Robert  L.  Armer 
Ellis  V.  Smith 
Richard  E.  Martin 
Craig  C.  Conrad 
Craig  A.  Brown 
Bruce  L.  Moyster 
Alexander  J.  Jasinski 
Edward  P.  Bachand 
William  R.  Scharlau 
George  W.  Borlase 

Jr. 
Paul  D.  Oleary 
Roland  O.  Steibel 
Dale  P.  Hosman 
Everett  A.  Thomas 
Carlton  E.  Hadden 
George  E.  Holland 
Richard  W.  Pulte 
Thomas  M.  Obrien 

IV 
Cresencio  P. 

Baqulran 
Otis  Chapman 
Gordon  W.  Wills 
John  D.  Durham 
Anthony  C.  Martin 
James  D.  Bandhauer 
Michael  E.  West 
Stephen  W.  Price 


staff  corps  of  the  U.S.  Navy,  subject  to  qual- 
ification therefor  as  provided  by  law: 
Kutcher,  Ernest  L. 
Teruel,  Antonio  L. 

Ensign  Ronald  L.  Smith,  Medical  Service 
Corps,  U.S.  Naval  Reserve,  to  be  appointed  a 
permanent  ensign  In  the  Medical  Service 
Corps  of  the  U.S.  Navy,  subject  to  qualifica- 
tion therefor  as  provided  by  law. 

Commander  Mary  A.  Beckley,  U.S.  Navy, 
retired,  to  be  reappointed  a  permanent  com- 
mander from  the  Temporary  Disability  Re- 
tired List,  subject  to  qualification  therefor 
as  provided  by  law. 

Richard  A.  Pratt  II.  U.S.  Navy,  to  be  ap- 
pointed a  permanent  Captain  in  the  Medical 
Corps  in  the  Reserve  of  the  U.S.  Navy,  sub- 
ject to  qualification  therefor  as  provided  by 
law. 

The  following  U.S.  Navy  officers  to  be  ap- 
pointed permanent  commander  in  the  Medi- 
cal Corps  in  the  Reserve  of  the  U.S.  Navy, 
subject  to  qualification  therefor  as  provided 
by  law: 

Bayne,  Cary  G.  Judice,  Donald  J. 

Gross,  Kenneth  G. 

Charles  E.  Johnston,  ex-U.S.  Navy  officer, 
to  be  appointed  a  permanent  commander  in 
the  Medical  Corps  in  the  Reserve  of  the 
UJS.  Navy,  subject  to  qualification  therefor 
as  provided  by  law. 


In  the  Navy 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  subject  to  qual- 
ification therefor  as  provided  by  law: 
Arture,  Michael  L.        Leddon,  James  T. 
Boaz,  Bruce  W.  McMaken,  Glenn  J. 

Briest,  George  R.  Mooney,  Steven  J. 

Cemy,  WiUlam  P.,  Jr.  Moskal,  Joseph  D. 


Cummings,  Steven  R. 
Epplin,  Michael  A. 
Essmann,  Robert  F. 
Fedorko,  Mark 
Pehrenbacher, 

Randall  L. 
Peezell,  James  T. 
Freed,  Clarke  S. 
Hendricks,  David  M. 
Henry,  Theron  J. 
Hoopes,  Jeffrey  D. 
Javor,  Leslie  D. 
Jeffries,  Michael  K. 
Koopman,  Philip  J., 

Jr. 
Lauer.  Michael  S. 


Motley,  Charles  E. 
MueUer,  James  B. 
O'Bryan.  Tracy 
Pecoraro,  Kenneth 

M. 
Ray,  Robert  E. 
Ray  Willie  P.,  Jr. 
Reeve,  Douglas  S. 
Saulpaugh,  Richard 

E. 
Scorse,  William  H. 
Swanson,  Erik  R. 
Tracy,  Terrance  M. 
Wallln,  Gregory  A. 
Warren,  Robert  M., 

II 


The  following-named  candidates  in  the 
Enlisted  Commissioning  Program  to  be  ap- 
pointed permanent  ensign  In  the  line  or 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  4,  1982: 

Department  op  Commerce 

Robert  G.  Dederick,  of  Illinois,  to  be 
Under  Secretary  of  Commerce  for  Economic 
Affairs. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  conunittee  of 
the  Senate. 
Export-Import  Bank  op  the  United  States 

Richard  W.  Heldridge,  of  California,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States.      / 
In  the  Marine  Corps 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Charles  G.  Cooper,  426-40-OlCO. 
U.S.  Marine  Corps. 
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The  House  met  at  10  o'clock  a.m. 

The  SPEAKER.  Today,  we  have  the 
honor  of  having  a  guest  chaplain.  The 
chaplain  today  is  the  guest  of  our  own 
Chaplain. 

We  have  with  us  Rev.  Ronald  P. 
Christian.  Lord  of  Life  Lutheran 
Church.  Fairfax.  Va. 

Rev.  Dr.  Ronald  P.  Christian.  Lord 
of  Life  Lutheran  Church.  Fairfax,  Va.. 
offered  the  following  prayer: 

Eternal  Father  and  God  of  all  na- 
tions and  people: 

We  call  upon  Your  name  in  many 
languages,  from  many  cultures  and 
out  of  many  traditions:  to  seek  Your 
presence,  to  ask  Your  guidance,  and  to 
plead  for  wisdom. 

We  boldly  believe  our  call  is  heard 
and  so  we  pray  that  we  may  be  pre- 
pared: to  acknowledge  Your  presence, 
not  only  with  us  but  with  all  others  in 
our  world  community;  to  follow  Your 
guidance,  and  seek  "justice  for  all" 
over  our  own  personal  and  national 
gain:  and  to  heed  Your  wisdom,  which, 
in  Jesus  we  have  been  reminded,  con- 
sists of  peacemaking,  giving,  and 
loving. 

So  help  us.  as  a  people  and  as  a 
person  to  so  call,  and  to  so  pray. 
Amen. 


tional  authorizations  for  fiscal  year 
1982,  and  for  other  purposes",  agrees 
to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Tower.  Mr.  Thurmond,  Mr.  Gold- 
water.  Mr.  Warner.  Mr.  Humphrey. 
Mr.  Cohen,  Mr.  Jepsen.  Mr.  Quayle, 
Mr.  Denton.  Mr.  Brady.  Mr.  Stennis, 
Mr.  Jackson,  Mr.  Cannon,  Mr.  Harry 
P.  Byrd.  Jr..  of  Virginia.  Mr.  Nunn. 
Mr.  Hart,  Mr.  Exon,  and  Mr.  Levin; 
for  the  consideration  of  section  1122 
pertaining  to  the  Inspector  General 
section  of  the  bill.  Mr.  Roth  and  Mr. 
Eagleton,  to  be  the  conferees  on  the 
part  of  the  Senate. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks  announced 
that  the  Senate  disagrees  to  the 
amendments  of  the  House  to  the  bill 
(S.  2248)  entitled  "An  Act  to  authorize 
appropriations  for  fiscal  year  1983  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  supplemental  appropriations 
for  fiscal  year  1982,  to  provide  addi- 


THE  REVEREND  DR.  RONALD  P. 
CHRISTIAN 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  it  is  my 
pleasure  to  welcome  our  guest  chap- 
lain. Rev.  Dr.  Ronald  F.  Christian,  to 
the  Chamber  today  and  to  thank  him 
for  the  invocation. 

Dr.  Christian  presently  serves  as  the 
senior  pastor  of  the  Lord  of  Life  Lu- 
theran Church  located  in  Fairfax 
County  in  my  district,  and  has  served 
that  church  as  its  organizing  minister 
until  its  growth  today  as  one  of  the 
largest  and  most  active  churches  in 
northern  Virginia. 

Dr.  Christian  attended  Luther  Col- 
lege in  Iowa  and  Luther  Theological 
School  in  St.  Paul,  Mirm.  He  has  taken 
fiuther  graduate  training  at  Virginia 
Seminary  and  Georgetown  University. 
He  is  a  pilot  and  a  sailor  and  a  marvel- 
ous person. 

Through  Dr.  Christian's  dynamic 
leadership  and  counsel,  his  church  has 
a  vibrant  ministry,  not  only  among  its 
members  but  in  his  community  as  well. 

It  is  indeed  an  honor  to  thank  Dr. 
Christian  for  his  prayer  today  and  to 
wish  him  and  his  church  our  best 
wishes  for  continued  growth. 


having  an  impact  today  as  estimated 
by  the  Congressional  Budget  Office 
that  over  1  million  students  in  college 
who  were  receiving  guaranteed  stu- 
dent loans  are  now  out  of  that  pro- 
gram and  for  the  lower  middle  income 
and  poor  students,  probably  over  a 
half  million  this  September  will  not  be 
able  to  attend  school.  Mr.  Speaker,  it 
is  amazing  that  those  of  us  who  have 
fought  for  education  over  all  these 
years  suddenly  have  become  the 
enemy  of  this  administration. 

Those  of  us  who  believed  the  future 
was  in  our  young  people  are  those  who 
are  not  to  be  trusted. 

Well,  a  message  I  would  like  to  send, 
Mr.  Speaker,  to  the  President  on  this 
anniversary  of  his  program  is  that  the 
fight  has  just  begun,  that  we  are  going 
to  show  this  admininistration  and  the 
people  will  show  this  November  what 
they  think  of  an  administration  that 
says  the  best  defense  in  the  future  of 
the  country  is  not  in  the  young,  but  is 
merely  in  providing  greater  moneys 
for  defense  and  wasting  moneys  on 
areas  that  are  bound  to  lead  us  down 
the  road  to  disaster. 


A  DEVASTATING  ATTACK  ON 
STUDENTS 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  1  year 
ago  today,  the  Reagan  administration, 
with  the  complete  support  of  Republi- 
cans in  this  Congress,  launched  a  dev- 
astating attack  on  the  students  in  this 
country.  That  attack.  Mr.  Speaker,  is 


CANDIDATE  REAGAN  VERSUS 
PRESIDENT  REAGAN 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  RUSSO.  Mr.  Speaker,  we  all 
draw  on  history  as  a  source  of  inspira- 
tion and  information.  As  I  prepared 
these  remarks  today.  I  wondered  how 
another  public  figure  would  describe 
our  present  economic  plight. 

In  the  sununer  of  1980,  Mr.  Speaker, 
our  country's  unemployment  rate  was 
some  two  points  lower  than  it  is  today. 
But  President  Reagan,  then  campaign- 
ing for  the  White  House,  did  not  find 
this  figure  comforting.  Speaking  in 
Ohio  that  August,  candidate  Reagan 
told  his  audience  that  the  lives  of 
Americans  had  been  "shattered  by  a 
new  depression— the  Carter  depres- 
sion." 

Mr.  Reagan  recognized  the  terrible 
impact  that  joblessness  had  on  the 
American  people.  "There  is  nothing." 
Mr.  Reagan  said,  that  "punishes  an  in- 
dividual physically  or  mentally  more 
than  unemployment.  Your  family 
can't  afford  it.  America  can't  afford  it. 
I  am  committed  to  full  employment  in 
America  and  my  program  will  reflect 
that  commitment." 
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In  1980.  Mr.  Reagan  was  not  at  all 
receptive  to  those  who  argued  that  un- 
employment was  a  less  pressing  prob- 
lem because  it  was  confined  to  a  few 
industries. 

"We  are  told  by  the  administration." 
Mr.  Reagan  said  that  year  in  Detroit, 
"that  this  is  not  a  real  recession  yet, 
since  it  is  merely  confined  to  autos, 
rubber,  steel  and  housing.  That's 
enough  to  cripple  the  entire  Midwest 

Nor  would  candidate  Reagan  accept 
the  contention  that  the  President  was 
not  responsible  for  economic  condi- 
tions. "Unfortunately."  the  then  Re- 
publican candidate  declared  2  weeks 
before  the  1980  elections.  "Jimmy 
Carter  has  been  unwilling  to  accept  re- 
sponsibility for  his  actions.  He  has  run 
away  from  his  record.  He  has  elevated 
the  alibi  to  an  art  form." 

Mr.  Reagan  was  also  dissatisifed 
with  existing  fiscal  policies  in  1980.  He 
proclaimed  his  determination  to  do 
better.  "When  Mr.  Carter  or  Mr.  Mon- 
dale  or  Mr.  Miller  say  they  simply 
cannot  balance  the  budget,  provide  for 
the  national  security  and  reduce  the 
high  tax  load  on  the  American 
people— I  say:  Stand  aside,  because  we 
can,  and  we  wiU!" 

Candidate  Reagan's  disagreement 
with  administration  economic  policy 
was  for  all  intents  and  purposes  total. 
Asked  if  he  thought  a  successful  as- 
sault on  inflation  required  that  the 
country  endure  a  recession,  Mr. 
Reagan  said  in  Texas  in  the  spring  of 
1980  that  'I  don't  believe  the  alterna- 
tive to  inflation  is  recession.  I  think 
that's  old-fashioned  economics." 

Mr.  Reagan  went  on  to  say  that  any 
attempt  to  reduce  prices  by  increasing 
unemployment  would  be  "self -destruc- 
tive because  for  every  single  percent- 
age point  that  you  add  to  the  unem- 
ployment rolls,  you  add  $25  to  $29  bil- 
lion to  the  Federal  deficit." 

Mr.  Speaker,  today,  with  unemploy- 
ment at  its  highest  level  in  four  dec- 
ades and  triple-digit  deficits  confront- 
ing us  for  years  to  come,  one  can  only 
speculate  as  to  how  Ronald  Reagan 
the  candidate  would  react.  But  I  am 
sure  he  would  be  outraged.  Unfortu- 
nately, President  Reagan  seems  some- 
what less  moved. 


predicting  that  this  program  would 
have  an  immediate  impact  on  the  Na- 
tion's economic  vitality. 

The  President's  budget  did  have  an 
impact  on  the  economic  vitality  of  the 
Nation. 

In  1  year  we  have  gone  from  an 
economy  that  had  some  problems,  to 
the  worst  recession  in  40  years. 

Clearly,  the  policies  enacted  by  the 
President  and  Congress  last  year  have 
seriously  harmed  our  economy. 

The  Reagan  budget  and  the  Reagan 
recession  also  set  other  records: 

The  highest  level  of  unemployment 
since  the  Great  Depression,  including 
20.000  more  jobless  workers  in  the 
Twin  Cities. 

An  all-time  record  low  in  new  hous- 
ing starts— a  1-year  drop  of  40  percent 
in  the  Twin  Cities. 

A  20-year  low  in  U.S.  auto  produc- 
tion. ,  „ 
And  the  worst  rate  of  business  fail- 
ures since  the   darkest  days  of  the 
Great  Depression. 

Instead  of  protecting  the  truly 
needy,  as  the  President  promised,  we 
have  witnessed  joyful  budget  slashing. 
The  Reagan  budget  cut  deeply  into 
health,  education,  housing,  nutrition, 
and  other  programs  designed  to  help 
the  disadvantaged,  the  yoimg,  and  el- 
derly Americans.  Social  security  has 
repeatedly  been  under  attack. 

We  have  an  administration  that 
likes  to  talk  about  free  lunches. 

The  truth  is,  they  made  the  lunch 
very  expensive  but  they  are  promising 
the  American  people  free  guns  in  the 
largest  defense  buildup  in  history. 

Clearly,  today  we  can  see  that  a 
major  mistake  was  made  1  year  ago. 

The  President's  program  has  failed— 
failed  to  produce  the  painless  end  to 
inflation  and  rapid  economic  growth 
that  he  promised.  Rather  than  pro- 
ducing growth,  the  President  has 
given  us  a  record-smashing  recession. 

Today  the  answer  to  President  Rea- 
gan's 1980  question  is  obvious  for  most 
Americans: 

"Are  you  better  off  today  than  you 
were  1  year  ago?" 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


FIRST  ANNIVERSARY  OF  PAS- 
SAGE OF  A  RADICAL  PRO- 
GRAM 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SABO.  Mr.  Speaker,  1  year  ago 
today  the  House  completed  action  on 
President  Reagan's  economic  program. 
Today  marks  the  first  anniversary  of 
the  passage  of  a  radical  program,  re- 
versing much  of  the  progress  we  have 
made  over  the  last  50  years.  One  year 
ago,  the  President  claimed  victory— 


THE  REAGAN  PROMISES 
(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WRIGHT.  Mr.  Speaker.  1  year 
ago  I  wrote  a  letter  to  President 
Reagan  congratulating  him  upon  the 
achievement  of  three  stunning  victo- 
ries In  severe  budget  cuts  and  the  big- 
gest tax  cut  In  history.  Although  I  had 
entertained  serious  reservations  about 
the  wisdom  and  size  of  some  of  those 
cuts  and  had  made  unsuccesssful  at- 
temps  to  modify  them.  I  nevertheless 
expressed  the  hope  that  they  could  be 
made  to  work  for  the  good  of  the 
country  since  they  were  then  law.  Cer- 
tainly Mr.  Reagan  got  all  the  major 


things  he  asked  from  Congress  last 
year. 

Unfortunately,  1  year  later  we  dis- 
cover that  they  have  not  produced  any 
of  the  benign  results  that  were 
claimed  for  them. 

Mr.  Reagan  said  in  March  of  last 
year  that  immediately— immediately 
upon  the  passage  of  his  tax  cut  we 
would  see  a  sudden  upturn  in  econom- 
ic activity. 

Well,  that  enormous  tax  cut  has 
been  in  effect  now  for  1  year.  The 
business  tax  cut  was  retroactive  to 
January  of  last  year.  Not  only  has  it 
utterly  failed  to  stimulate  new  invest- 
ment, we  actually  have  less  investment 
and  the  Secretary  of  Commerce  is  pre- 
dicting a  continued  decline  in  business 
investment.  The  only  directly  measur- 
able result  of  that  excessive  tax  cut 
for  the  wealthiest  has  been  the  high- 
est deficit  in  American  history. 

Of  course,  unemployment  has  soared 
from  7.2  percent  in  July  of  last  year  to 
approximately  9.6  percent  today  or 
perhaps  higher.  More  than  3  million 
additional  Americans  have  been 
thrown  out  of  work  during  this  disas- 
trous year  of  Reaganomics. 

In  my  town  of  Fort  Worth  where 
once  was  thought  that  the  Sun  Belt 
was  recession  proof,  unemployment 
has  more  than  doubled  in  the  1  year 
since  Reaganomics  went  into  effect. 
One  year  ago.  lonemployment  in  my 
town  was  less  than  4  percent.  Today  9 
percent  of  the  work  force  in  Port 
Worth  is  unable  to  find  employment. 

We  have  seen  major  plant  closings. 
Since  the  begirming  of  this  calendar 
year  there  have  been  308  major  plant 
closings  in  the  United  States,  which 
together  have  thrown  266.000  people 
out  of  work  from  those  308  plants. 

Business  failures  are  running  at  the 
highest  rate  since  the  Great  Depres- 
sion. Since  Reaganomics  took  effect, 
some  50,000  small  businesses  have 
folded.  Every  business  working  day  11 
more  businesses  go  out  of  business. 

Surely  it  is  time  to  stop  this  head- 
long plimge  into  depression.  It  is  time 
to  change  course  before  the  decline  be- 
comes irreversible.  It  is  time  to  see  the 
sterile  folly  of  Reaganomics.  to  turn 
this  country  aroimd  and  get  this  econ- 
omy moving  again. 


A  DREAM  GONE  DOWN  THE 
DRAIN 

(Mr.  MATSUI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MATSUI.  Mr.  Speaker,  in  the 
year  since  Congress  gave  President 
Reagan  his  program,  a  great  many 
Americans  have  suffered.  The  housing 
industry  has  almost  choked  to  death 
on  Reaganomics— with  interest  rates 
kept  sky  high  because  of  Federal  bor- 
rowing to  finance  the  big  supply-side. 
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trickle-down  tax  cuts  targeted  to  the 
wealthy. 

One  of  my  constituents,  Mr.  Chuck 
Manley,  recently  had  to  lay  off  four 
employees  and  shut  down  the  real 
estate  office  he  started  back  in  1971. 
He  had  built  a  solid  business,  even 
serving  as  president  of  our  Sacramen- 
to Board  of  Realtors.  But  after  14 
months  without  making  a  dime,  he 
was  forced  to  close. 

He  now  works  for  somebody  else,  his 
dream  of  owning  his  own  business 
gone  down  the  drain.  It  is  not  just 
poor  people  suffering  from  the  Presi- 
dent's program.  Middle-income  work- 
ers and  small  business  are  hurting. 
The  President  keeps  asking  for  more 
time.  For  the  Chuck  Mauileys  of  Amer- 
ica, time  has  run  out  on  Reaganomics. 


WHAT  REAGANOMICS  HAS  DONE 
TO  THIS  COUNTRY 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  anni- 
versaries denote  the  passage  of  time, 
so  let  me  point  out  on  a  timewise  basis 
what  Reaganomics  has  done  to  this 
country. 

Last  year  over  66,000  businesses  filed 
for  bankruptcy.  In  the  first  5  months 
of  1982,  business  bankruptcies  are  run- 
ning 15  percent  ahead  of  last  year,  and 
32.000  have  already  been  filed.  Every  7 
minutes  another  business  goes  bank- 
rupt. 

And  now  for  the  bad  news.  Con- 
siuner  bankruptcies  are  at  record 
levels  with  460,000  filed  in  1981,  and 
an  equal  number  likely  this  year. 
Timewise,  there  is  a  consumer  bank- 
ruptcy every  69  seconds.  Before  the 
end  of  today,  another  1.252  consumers 
and  another  205  businesses  will  file  for 
bankruptcy. 

Mr.  Speaker,  in  the  past  few  weeks 
there  has  been  some  evidence  that  in- 
terest rates  are  falling  slightly.  But 
the  reason  for  the  decline  is  not  that 
Reaganomics  is  working,  but  rather  so 
many  businesses  and  consumers  are 
going  into  bankruptcy  that  there  is  no 
one  left  to  borrow  the  money. 
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WE  NEED  UNBLINKINO 
LEADERSHIP 

(Mr.  SHAMANSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SHAMANSKY.  Mr.  Speaker,  in- 
stead of  delivering  a  recovery,  as 
promised  1  year  ago,  the  administra- 
tion's economic  program  in  fact  deliv- 
ered a  recession.  Some  good  friends  of 
mine  in  central  Ohio  believed  very 
deeply  in  this  so-called  program,  and 
why  should  they  not?  It  was  hard  to 
resist  since  it  promised  a  free  limch. 


However,  it  is  embarrassing  for  them 
today  to  realize  that  they  were  gulled, 
and  they  are  now  on  the  defensive, 
claiming  everyone  knew  we  had  to 
have  this  deep  recession  before  recov- 
ery took  place. 

In  truth  at  no  point  in  the  1980  cam- 
paign or  until  the  fall  of  \i^\  did  any 
administration  spokesman  ever  men- 
tion that  a  recession  was  necessary.  No 
one  told  this  country  we  needed  to 
bring  inflation  down  through  the 
highest  unemployment  since  World 
War  II  and  the  highest  rate  of  busi- 
ness failures  since  the  Great  Depres- 
sion. Unemployment  in  the  12th  Dis- 
trict of  Ohio  ranges  from  near  the  na- 
tional average  of  9.5  percent  to  15.5 
percent  in  Morrow  County. 

We  can  no  longer  afford  these  fanta- 
sies. We  must  get  back  to  economic  re- 
ality. No  more  supply-side  or  balanced 
budget  amendment  gimmickry.  Now 
we  must  make  hard  choices  in  balanc- 
ing income  and  outgo,  and  we  need 
unblinking  leadership  from  the  admin- 
istration and  in  Congress. 


HOW  LONG,  HOW  LONG? 

(Mr.  REUSS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REUSS.  Mr.  Speaker,  the  4- 
point  Reagan  program  put  in  place  1 
year  ago  consisted  of  fixing  up  the 
military-industrial  complex,  squeezing 
the  poor  and  the  middle  class,  butter- 
ing up  the  affluent,  and  making  super- 
tight  money  and  super-high  interest 
rates. 

Today,  1  year  later,  the  sales  of  Mer- 
cedes, of  computer  toys,  of  imported 
wines,  are  breaking  new  records.  But 
meanwhile,  back  in  my  district  last 
weekend,  I  visited  with  a  52-year-old 
elevator  repairmen  who,  for  the  first 
time,  cannot  find  work. 

I  saw  a  minister  of  a  black  church 
bravely  marshaling  20  young  people  of 
his  congregation  to  try  to  sell  their 
shoeshines,  but  very,  very  few  had  the 
wherewithal  to  afford  a  shoeshine. 

I  heard  from  dozens  and  dozens  of 
my  constituents  who  feel  worried  and 
threatened.  And  so  I  ask:  How  long, 
Mr.  Speaker,  how  long? 


REAGANOMICS  IN  COLORADO 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  first  anniversary  of  Reaganomics 
in  Colorado  is  hardly  cause  for  cele- 
bration. 

Unemployment  has  increased  sub- 
stantially. There  are  over  15,000  more 
unemployed  workers  in  Colorado 
today  than  when  Reagan  took  office. 

Housing  starts  have  plununeted.  Per- 
mits in  Colorado  for  new  housing  have 


fallen  22  percent  so  far  in  1982  in  com- 
parison to  the  same  period  in  1981. 

In  May  of  1981  there  were  3,841  av- 
erage weekly  jobless  claims  versus 
4.385  in  May  1982— a  30-percent  in- 
crease. 

Ideal  Basic  Industries,  the  sixth 
largest  company  in  Colorado,  is  pro- 
jecting their  first  annusil  loss  since 
1933. 

The  Colorado  Manpower  Review 
report  for  July  1982  had  an  excess  of 
bad  news: 

Adjusted  unemployment  soared  to  a 
record  67,700— up  3,800  from  April  and 
11,800  from  a  year  ago. 

Any  leveling  off  in  unemployment 
will  probably  be  short  lived,  however, 
as  Colorado  companies  have  an- 
nounced furloughs  for  thousands  of 
workers  in  coming  weeks. 

The  long  term  unemployed  (over  14 
weeks)  *  *  •  increased  by  a  substantial 
42.7  percent  from  the  first  quarter 
level  to  represent  19  percent  of  the 
total  (unemployed). 

No  category  of  worker  has  been 
immune  from  rising  unemployment. 

There  you  have  it,  Reaganomics  in 
action  in  Colorado. 
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HAPPY       ANNIVERSARY,       "ECO- 
NOMIC RECOVERY  "  TAX  ACT 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
fofr  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY.  Mr.  Speaker,  a 
year  ago.  President  Reagan  sold  Con- 
gress and  the  American  people  on  the 
idea  that  one  of  the  ways  we  could 
achieve  economic  recovery  and  bal- 
ance the  Federal  budget  was  by  sharp- 
ly reducing  Government  revenues. 

It  was  preposterous  on  the  face  of  it, 
but  the  President  promised  the  Ameri- 
can people  it  could  be  done,  and  just 
to  help  out,  every  special  interest 
group  lined  up  to  lobby  for  its  own 
particular  tax  break. 

The  doors  of  the  Treasury  were 
opened  to  all  comers,  and  the  results 
were  predictable. 

We  must  now  scour  our  Tax  Code, 
looking  for  new  sources  of  revenue  to 
limit  the  damage. 

Even  with  the  largest  peacetime  tax 
increase  in  history  now  pending  in 
conference  committee  we  are  facing 
mind-boggling  deficits. 

One  hundred  fifteen  billion  dollars 
in  budget  deficits  will  show  up  this 
fiscal  year,  perhaps  $160  billion  next 
year. 

The  prospects  of  continued  high 
deficits  are  guaranteeing  continued 
high  interest  rates;  interest  rates  are 
guaranteeing  stunted  economic 
growth,  high  unemployment,  and  still 
higher  drains  on  the  Federal  Treas- 
ury. 


So  happy  first  anniversary  to  the 
Reagan  administration's  Economic  Re- 
covery Tax  Act. 


A   RECOVERY   SKEWED   TO   THE 

WEALTHY     IS     NO     RECOVERY 

FOR  AMERICA  AT  ALL 

(Mr.  KOGOVSEK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOGOVSEK.  Mr.  Speaker, 
most  anniversaries  are  a  celebration. 
But  there  are  few  in  America  today 
who  can  celebrate  the  passage  of  the 
Economic  Recovery  and  Tax  Reduc- 
tion Act  of  1981.  There  are  few  who 
can  say  yes,  I  am  better  off  than  I  was 
before.  Thousands  of  unemployed 
steelworkers  are  saying  no.  Farmers 
are  shouting  no.  The  small  business- 
man, even  one  who  has  survived  the 
record  high  bankruptcies  on  Main 
Street,  is  saying  no.  Senior  citizens, 
whose  meal  and  transportation  pro- 
grams have  been  cut,  are  saying  no, 
and  so  are  those  senior  citizens  whose 
programs  are  yet  to  be  cut— because 
they  live  in  fear  that  their  benefits 
may  not  cover  their  special  needs. 
State  legislators  are  saying  no— their 
fiscal  condition  is  worse  than  it  has 
been  in  years  because  the  administra- 
tion has  tried  to  balance  the  budget  on 
the  backs  of  State  and  local  govern- 
ments. Even  the  President's  own  Cabi- 
net is  saying  no— Commerce  Secretary 
Baldrige  projected  record-high  deficits 
under  the  Reagan  administration. 

The  only  people,  on  this  anniversary 
day,  who  can  say  yes,  we  are  better  off 
than  we  were  before,  are  those  who 
were  well  off  in  the  first  place. 

A  recovery  skewed  to  the  wealthy  is 
no  recovery  for  America  at  all. 


always  called  for  the  elimination  of 
the  Economic  Development  Adminis- 
tration, an  agency  that  helps  conmiu- 
nities  attract  new  industry  and  enable 
existing  industry  to  expand. 

In  my  own  district,  EDA  has  fimded 
industrial  parks  and  water  and  sewer 
line  additions  that  have  created  jobs 
throughout  a  depressed  rural  area. 
Throughout  the  State  EDA  has 
helped  create  thousands  of  jobs  in  pri- 
vate industry  in  the  past.  We  desper- 
ately need  this  tool  in  Michigan  to  re- 
build our  shattered  economy.  People 
need  to  work  to  maintain  their  self-re- 
spect and  dignity.  The  Reagan  pro- 
gram is  trying  to  deny  us  these  tools 
just  as  if  one  would  deny  a  drowning 
man  a  life  preserver. 


One  minute  is  not  nearly  long 
enough  to  outline  the  troubles  which 
my  constituents  are  having  as  a  result 
of  the  "economic  recovery  program" 
that  was  adopted  last  year. 

So,  I  will  be  taking  a  special  order 
this  evening  to  outline  in  some  greater 
detail  just  what  it  means  to  individual 
members  of  my  constituency  that  they 
no  longer  are  able  to  find  jobs  or  fi- 
nance business  expansion,  or  stay  in 
business. 

For  now.  I  yield  back  the  balance  of 
my  time. 


WE  DESPERATELY  NEED  THE 
ECONOMIC  DEVELOPMENT  AD- 
MINISTRATION 

(Mr.  ALBOSTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  ALBOSTA.  Mr.  Speaker.  I  rise 
as  a  Representative  from  a  State 
which  has  and  continues  to  have  the 
worst  economy  in  the  Nation— the 
State  of  Michigan.  I  am  sorry  to  say, 
Mr.  Speaker,  that  the  economy  in 
Michigan  has  not  improved  under  the 
Reagan  program.  Unemployment 
hovers  at  14  percent.  Businesses  are 
teetering  on  the  edge  of  bankruptcy 
and  farmers  are  experiencing  the 
roughest  times  since  the  Great  De- 
pression. 

While  I  agree  we  must  cut  Govern- 
ment spending,  we  should  not  elimi- 
nate programs  that  worked,  programs 
that  helped  private  industry  create 
jobs,  put  people  back  to  work  and 
become  taxpayers  instead  of  tax  drain- 
ers.   Yet    the    Reagan    program    has 
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AMERICA  DOES  NOT  WORK 
WHEN  WORKERS  DO  NOT  WORK 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  you  will 
recall,  those  thrilling  days  last  year 
when  some  Members  of  Congress 
stood  on  the  chairs  of  this  floor  cheer- 
ing the  success,  the  absolute  victory, 
of  the  Reagan  economic  blueprint,  de- 
scribed aptly  as  the  "Riverboat 
Gamble,"  or  "Voodoo  Economics." 

Well,  today,  1  year  later,  the  results 
are  home  to  roost;  200  pickets 
marched  around  the  White  House  this 
morning  with  signs  expressing  their 
feelings:  "Wake  up,  Mr.  President." 

Voices  are  being  raised  today— not  in 
joy  but  in  anger  and  frustration.  The 
Reagan  administration  has  gambled 
and  lost.  But  they  are  not  paying  with 
their  money.  Rather,  the  cost  is  borne 
on  a  harvest  of  negative  statistics  ex- 
pressing the  worst  economic  problems 
in  40  years. 

Mr.  Speaker,  to  add  insult  to  injury, 
not  only  is  the  Reagan  administration 
an  obvious  failure  with  its  Reagan- 
omics, but  it  is  a  poor  loser  and  refuses 
to  do  anything  to  help  those  who  are 
impacted  by  their  outlandish  program, 
their  outlandish  economic  program, 
Reaganomics. 

Mr.  Speaker,  America  does  not  work 
when  workers  do  not  work. 


THIS  IS  NOT  A  HAPPY 
ANNIVERSARY 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  since  Reaganomics  went  into 
effect  1  year  ago,  I  have  witnessed  the 
closing  of  one  major  automobile  plant 
and  a  50-percent  reduction  of  another 
auto  plant  in  my  congressional  district 
in  California.  The  General  Motors 
plant  in  Fremont,  Calif.,  is  completely 
shut  down.  At  its  peak,  that  plant  em- 
ployed over  6,800  persons.  The  Ford 
Motor  plant  in  Milpitas,  Calif.,  em- 
ployed 4,500  1  year  ago.  Today,  this  fa- 
cility has  less  than  2,500  persons  on 
the  payroll. 

As  unemployment  benefits  run  out 
for  the  unemployed,  they  also  face  the 
loss  of  their  medical,  dental,  and  other 
benefits.  And  under  Reaganomics, 
they  have  no  safety  net  to  catch  them 
in  their  fall.  California  received  $1.2 
million  this  year  from  Trade  Adjust- 
ment Assistance  to  retrain  all  steel- 
workers,  autoworkers,  and  other  per- 
sons in  similar  occupations  who  have 
been  displaced.  At  the  Fremont  Gener- 
al Motors  plant  alone,  over  700  per- 
sons signed  up  for  this  program.  Only 
211  trainee  spots  were  available.  What 
can  the  others  do  under  Reaganomics? 

The  Reagan  administration  turns  a 
deaf  ear  to  the  problems  of  American 
workers  and  of  American  families. 
This  is  not  a  happy  anniversary  for 
the  people  I  represent. 


MISERY  AND  SUFFERING 
(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  like  many 
of  my  colleagues,  I  held  office  hours 
on  Monday  of  this  week  to  talk  with 
my  constituents.  As  you  might  under- 
stand, in  a  county  where  the  official 
unemployment  rate  is  20  percent  and 
the  unofficial  rate  is  more  like  30  per- 
cent, I  ran  into  one  story  after  an- 
other of  misery  and  suffering  among 
my  constituents. 


JUNE   1982  WAS   HIGHEST  UNEM- 
PLOYMENT   JUNE    FOR    WASH- 
INGTON IN  HISTORY 
(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  June  1982  recorded  the  high- 
est unemployment  of  any  June  in  the 
history  of  the  SUte  of  Washington— 
the  highest  unemployment  of  any 
Jirne  In  the  history  of  the  SUte  of 
Washington. 

This  disgusting  situation  is  not  with- 
out  an    identifiable   cause.    For   the 
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first  time  In  years  we  have  an  adminis- 
tration that  does  not  believe  in  a  na- 
tional housing  policy.  January 
through  April  1982  seasonally  adjust- 
ed housing  starts  were  32  percent 
below  the  same  period  in  1981.  That 
seasonally  adjusted  annualized  figiire 
is  800,081  starts.  By  comparison  the 
1980  annual  private  housing  starts 
were  1.292,000  and  the  1979  private 
housing  starts  were  1,745.000.  That 
makes  a  lot  of  job  losses  in  Oregon, 
Idaho,  Arkansas.  Washington,  and 
other  forest  product  States. 

Then  when  in  addition  you  have  a 
national  policy  that  says  the  No.  1  ex- 
porting manufacturer  in  the  country, 
the  Boeing  Co.,  should  be  able  to  com- 
pete in  financing  against  the  treasur- 
ies of  Prance,  Germany,  England,  and 
Italy  combined,  in  the  financing  of 
commercial  airliners,  and  say,  that 
when  they  subsidize  thei;'  products  we 
should  not  have  an  active  Export- 
Import  Bank  to  give  our  businesses  an 
equal  chance,  then  you  start  losing 
thousands  and  thousands  of  jobs  at 
the  Boeing  Co.  and  the  other  export 
sensitive  businesses. 

It  is  not  hard  to  figure  out  why  Jime 
of  1982  had  the  highest  recorded  im- 
employment  of  any  June  in  the  histo- 
ry of  the  State  of  Washington. 


REAGAN'S  CURE  HASN'T 
WORKED 

(Mx.  ALEXANDEIR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
today  is  the  first,  and  I  predict  the 
last,  anniversary  of  Reaganomics.  The 
birth  of  Reaganomics  last  year  with 
the  passage  of  the  Economic  Recovery 
Tax  Act  was  loudly  proclaimed  and 
published  in  most  of  the  Nation's 
newspapers  as  the  biggest  political  vic- 
tory in  the  history  of  our  Nation,  pre- 
scribing an  economic  cure  for  the  ills 
of  our  economy. 

Now,  1  year  later,  instead  of  good 
health,  we  have  a  sick  economy  made 
worse  by  Mr.  Reagan's  medicine  and 
instead  of  making  conditions  better, 
Reaganomics  has  made  economic  con- 
ditions worse. 

The  numbers  do  the  talking  for 
higher  unemployment,  record  deficits, 
historic  bankrupticies. 

In  the  first  quarter  of  1982,  my  dis- 
trict saw  a  12-percent  increase  in  un- 
employment over  1981.  which  was 
itself  23  percent  higher  than  1980. 

The  man  who  promised  a  balanced 
budget  by  1984  has  given  us  budgets 
which  will  result  in  deficits  of  $140  bil- 
lion to  $160  billion  in  the  next  3  years. 
The  policies  that  will  result  in  these 
deficits,  were  bom  1  year  ago. 

Government  figiires  show  that  for 
the  four  States  in  the  West  South 
Central  portion  of  this  country,  in- 


cluding Arkansas,  there  was  approxi- 
mately a  58-percent  increase  in  busi- 
ness failures  thus  far  under  this  ad- 
ministration. In  the  first  5  months  of 
1982,  Arkansas  had  1,100  bankruptcy 
petitions. 

For  the  first  half  of  1982,  my  district 
saw  a  37-percent  decline  in  building 
permits  from  the  same  period  in  1981. 

Farmers  find  costs  of  production 
higher  than  ever  and  prices  paid  for 
their  crops  the  lowest  in  years. 

And  now,  pending  before  the  Con- 
gress, there  is  the  administration's 
proposal  to  give  the  Nation  the  biggest 
tax  increase  in  the  history  of  the  Re- 
public. I  ask  the  American  people  to 
answer  but  one  question:  If  Ronald 
Reagan  is  such  a  good  manager,  why  is 
management  of  the  economy  so  bad? 


□  1030 

EFFECTIVE  UNEMPLOYMENT 

COMPENSATION  PROGRAM 

NEEDED  IMMEDIATELY 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  tmd  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
iron  ore  mining  industry  of  northeast- 
em  Minnesota,  which  supplies  some  80 
percent  of  domestic  iron  ore  for  the 
Nation's  steel  mills,  is  today  operating 
at  6  percent  of  capacity.  Ninety  per- 
cent of  the  iron  ore  miners  are  out  of  a 
job;  85  percent  of  the  building  trades 
workers  in  the  construction  industry 
are  out  of  a  job;  worse  yet,  one-fourth 
of  those  miners,  members  of  the 
United  Steel  Workers  Union,  have  ex- 
hausted their  unemployment  benefits 
at  the  very  time  when  this  recession  is 
deepening. 

If  the  House  is  going  to  maintain  an 
effective  unemployment  compensation 
program,  we  have  got  to  act  before  the 
August  recess.  The  1981  Reconciliation 
Act  destroyed  the  unemployment  com- 
pensation program,  in  the  view  of 
most  workers.  By  the  end  of  Septem- 
ber only  a  small  minority  of  States  will 
qualify  for  the  current  extended  im- 
employment  benefits.  Still  fewer 
States  will  qualify  for  any  supplemen- 
tal benefits  program  under  legislation 
pending  before  the  House  Ways  and 
Means  Committee. 

The  cruel  irony  Ls  that,  although  un- 
employment is  at  a  40-year  high, 
unless  we  repeal  certain  provisions  of 
the  Reconciliation  Act,  workers  in 
only  a  few  States  will  qualify  for  ex- 
tended benefits.  I  urge  the  Ways  and 
Means  Committee  to  act  now  not  only 
to  extend  benefits  an  additional  13 
weeks,  but  also  to  target  unemploy- 
ment benefits  to  sub-State  areas  to 
help  people  where  they  need  help  the 
most— those  living  in  areas  suffering 
the  most  severe  economic  distress. 


IT  IS  A  LITTLE  EARLY  IN  THE 
YEAR  TO  AWARD  THE  CHUTZ- 
PAH PRIZE  FOR  1982 

(Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLING.  Mr.  Speaker,  it 
was  mentioned  by  a  gentleman  on  the 
other  side  that  there  was  a  march 
around  the  White  House  this  morning, 
and  I  thought  it  was  interesting  that 
the  person  the  press  interviewed 
among  those  marching  said  she  had 
been  unemployed  for  3  years. 

But  I  want  to  join  in  the  celebration 
by  quoting  a  Washington  Post  editori- 
al of  July  30,  and  I  quote: 

It's  a  little  early  in  the  year  to  award  the 
Chutzpah  prize  for  1982  but  our  nomination 
goes  to  the  Democratic  leaders  of  the 
House— Messrs.  O'Neill.  Wright  and  Foley— 
who  have  sent  us  an  invitation  for  Augrust  4. 
The  "sad  but  important  milestone"  that  the 
leaders  ask  us  to  join  in  commemorating  is 
nothing  less  than  the  first  anniversary  of 
the  passage  of  the  1981  Tax  bill. 

We  don't  need  a  special  occasion  to 
remind  us  of  the  Tax  bill  of  1981.  In  our  ver- 
sion, the  Democrats  who  are  planning  this 
somber  commemorative  party  weren't  exact- 
ly what  you  would  call  innocent  bystanders. 

Michael  Kinsley  wrote  a  column  last  July 
1981  entitled.  "The  Shame  of  the  Demo- 
crats." marveling  at  the  Democrats'  striking 
concern  for  members  of  the  economic  elite. 

They  go  on  to  say: 

The  Democrats  have  another  chance  this 
year  to  regain  their  standing.  So  far,  they 
don't  seem  much  interested.  Despite  all  the 
brave  talk  about  the  evils  of  Reaganomics 
and  its  deficit-enlarging  tax  cut.  House  lead- 
ers have  shied  away  from  putting  any 
Democratic  marlc  on  a  tax  bill  that  raises, 
rather  than  reduces,  revenues. 

It  goes  on  to  say: 

They  might  want  to  remember  Mr.  Kins- 
ley's concluding  thought  from  last  year. 
.  .  ."If  the  Democrats  keep  devaluing  their 
own  souls,  others  may  conclude  that  this 
merchandise  is  no  longer  worth  buying." 


LEGISLATION  INTRODUCED  TO 
PROVIDE  ASSISTANCE  TO 
WORKERS  AND  COMPANIES 
LOSING  JOBS  BECAUSE  OF 
EXPORT  SANCTIONS 

(Mr.  FINDLEY  {isked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  which  will 
provide  assistance  to  workers  and  com- 
panies that  lose  jobs  or  business  be- 
cause of  export  sanctions.  A  small 
group  of  workers  or  business  firms 
should  not  bear  the  burden  of  mis- 
guided foreign  policy  decisions. 

This  legislation  would  help  workers 
in  Decatur,  Springfield,  Quincy,  and 
other  areas  of  our  country  who  have 
been  adversely  affected  by  the  sanc- 
tions on  pipeline  equipment  for  the 
Soviet  Union.   It  would   provide   ex- 
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tended  unemployment  benefits,  re- 
training assistance,  and  job  search  and 
relocation  benefits  for  workers  who 
lose  jobs  as  a  result  of  these  decisions. 
It  will  also  help  provide  credit  assist- 
ance to  companies  that  are  adversely 
affected.  If  our  workers  lose  jobs  be- 
cause of  bad  foreign  policy  decisions,  it 
is  the  Government's  duty  to  help 
them  through  the  tough  times. 


dividual  tax  liability,  or  a  decrease  of 
his  or  her  refund. 

It  is  time  for  the  generous  souls 
among  us  to  pay  the  bills  that  they 
have  been  deceived  into  acquiring. 


HONESTY  IN  PUBLIC  FINANCING 
OF  CAMPAIGNS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  will  expose 
and  correct  a  great  deceit  that  has 
been  wrought  on  the  American  tax- 
payer for  many  years.  For  years,  at 
tax  time,  each  taxpayer  has  been 
given  the  dubious  privilege  of  indicat- 
ing on  his  or  her  tax  form  whether  he 
or  she  would  want  to  give  a  dollar  for 
the  financing  of  public  campaigns. 
Now,  that  does  not  soimd  too  bad 
except  that  that  choice  is  very  mis- 
leading. The  form  that  we  have  all 
seen  on  the  long  or  short  tax  retum 
indicates  that  checking  off  or  giving  to 
a  public  campaign  will  in  no  way 
create-any  tax  liability  for  the  gener- 
ous donor.  How  nice.  But  where  does 
the  money  spent  on  Presidential  cam- 
paigns come  from?  The  last  election 
cost  the  American  taxpayer  nearly 
$100  million.  If  each  and  every  person 
who  checked  off  that  contribution  had 
no  liability  for  that  $100  million. 
Where  did  the  money  come  from?  The 
answer  is  quite  simple.  It  came  from 
all  of  us:  It  came  from  the  General 
Treasury  fund.  Somebody,  or  actually 
very  many  somebodies  checked  off 
that  block  and  guaranteed  that  my 
taxes,  and  your  tax  dollars  would  be 
used  to  finance  the  campaigns  of  sev- 
eral individuals  seeking  the  office  of 
the  Presidency. 

The  present  system  forces  all  Ameri- 
can taxpayers  to  foot  the  bill  for  cam- 
paigns which  they  may  ardently 
oppose  or  have  no  interest  in  support- 
ing. Taxpayers  should  have  a  free 
choice  in  this  matter  aoid  not  have 
their  tax  dollars  subject  to  use  by  can- 
didates when  they  choose  otherwise. 

Mr.  Speaker,  these  generous  dona- 
tions from  the  public  trough  to  office- 
seeking  politicians  are  made  at  every- 
one's expense.  This  money  could  be 
better  used  for  needed  domestic  pro- 
grams or  defense  programs.  It  is  time 
to  stop  this  deception:  If  the  taxpayer 
wishes  to  fund  political  campaigns, 
then  individual  decisions  should  con- 
tain individual  liabilities  for  that  fund- 
ing. The  bill  I  am  introducing  would 
change  that  checkoff  box  on  the  tax 
retum  to  indicate  that  any  donation 
would  result  in  an  increase  of  that  in- 


LEGISLATION    INTRODUCED    TO 
CONTINUE     EXTENDED     UNEM- 
PLOYMENT BENEFITS 
(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, there  is  no  doubt  that  the  hard- 
ships of  unemployment  continue  to  be 
a  pressing  problem.  These  hardships 
are  becoming  even  more  difficult  be- 
cause a  number  of  States  have  fallen 
below  the  minimum  level  upon  which 
a  State  may  offer  an  additional  13 
weeks  of  extended  unemployment  ben- 
efits. 

Ironically,  Congress  is  currently 
planning  to  add  a  second  round  of  13- 
week  supplemental  benefits  for  a  total 
of  52  weeks— which  will,  in  all  likeli- 
hood, never  reach  the  majority  of 
those  who  need  them  because  their 
State  no  longer  qualifies  for  the  ex- 
tended benefits  program  upon  which 
the  Federal  supplemental  benefits  will 
be  offered. 

Yesterday,  I,  along  with  Mr.  Findley 
of  Illinois,  introduced  a  bill  that  would 
make  sure  that  States  with  continued 
increasing  joblessness  will  continue  to 
receive  extended  unemployment  bene- 
fits. 

I  urge  my  colleagues  to  show  their 
unified  support  for  this  proposal  so 
that  the  conferees  on  the  tax  package 
receive  the  clear  message  that  it  is 
more  appropriate  to  put  back  fairness 
and  equity  in  the  extended  benefits 
program  than  to  offer  13  more  weeks 
of  supplemental  unemployment  bene- 
fits of  which  only  a  fragment  of  the 
unemployed  will  be  able  to  receive. 
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So  the  recession  which  began  13 
months  ago  has  caused  the  doom  and 
gloom  that  has  been  described  and  ev- 
eryone knows  that  that  recession  was 
the  result  of  decades  of  misadventure 
by  a  big  spending  Congress  which  has 
been  controlled  for  a  quarter  of  a  cen- 
tury by  those  who  are  protesting  here 
today. 

The  President's  program  has  in  fact 
begim  to  work.  When  he  came  into 
office  the  prime  interest  rate  was  21.5 
percent.  Now,  it  is  15  percent.  When 
he  came  into  office  the  inflation  rate 
was  13  percent  per  annum.  Now,  it  is 
down  to  6  percent  per  annum.  He  has 
cut  taxes  across  the  board  by  25  per- 
cent, increasing  real  incomes,  putting 
money  in  the  pockets  of  the  peof;  ^e 

What  do  the  Democrats  say  h  the 
context  of  all  this?  "Let's  go  back  to 
the  policies  of  President  Carter.  Let's 
get  our  economy  moving.  Let's  raise 
taxes  and  keep  on  spending  and  regu- 
lating with  big.  central  government." 


TODAY'S       RECESSION       BEGAN 

BEFORE     REAGAN     ECONOMIC 

RECOVERY  PROGRAM 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  today 
the  Democrats  are  celebrating  the  an- 
niversary of  the  President's  economic 
recovery  program  with  a  diatribe 
wherein  they  are  reciting  all  the  doom 
and  gloom  and  all  that  has  developed 
since  last  August.  Well,  rejoice,  all 
who  are  within  hearing  of  my  voice, 
because  the  failures  that  they  are  re- 
citing all  came  from  a  recession  which 
did  not  begin  last  August;  it  began  last 
July  1981,  1  month  before  the  Presi- 
dent's economic  recovery  program  was 
passed  and  3  months  before  the  first 
dinky  little  tax  cut  of  5  percent  took 
effect  in  October  1981. 


AMERICAN  PEOPLE  DEDICATED 
TO  TAX  REFORM  AND  REDUC- 
TION OF  FEDERAL  EXPENDI- 
TURES 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRAIG.  Mr.  Speaker,  today 
marks  the  first  anniversary  of  the  Eco- 
nomic Recovery  Tax  Act,  and  as  we 
have  heard  in  the  last  15  minutes,  the 
opponents  of  this  monumental  effort 
are  clamoring  for  its  demise. 

What  are  they  talking  about?  Well, 
they  are  talking  about  going  back  to 
"business  as  usual."  Business  as  usual, 
as  I  understand  it,  is  basically  no  busi- 
ness at  all;  at  least  no  business  that 
will  employ  people  in  real  jobs. 

I  have  said,  and  I  firmly  believe,  that 
the  greatest  form  of  welfare  in  the 
United  States  is  a  job  in  the  private 
sector,  and  yet  it  is  this  side  of  the 
aisle  that  now  says  there  are  no  jobs, 
recognizing  that  that  no  job  situation 
was  well  created  by  the  last  15  to  20 
years  of  business  as  usual. 

Well,  business  as  usual  here  in  this 
Congress  is  to  tax  and  spend,  not  to 
create  jobs  in  the  private  sector,  but  to 
offer  to  their  constituency  of  depend- 
ency more  and  more  programs  so  that 
they  can  go  out  in  this  election  year 
and  say,  "Look  what  we  have  done  for 
you,"  never  recognizing  the  fact  that 
it  is  now  time  to  turn  to  the  American 
public  and  say,  "What  can  you  do  for 
yourselves  with  our  assistance?" 


AMERICAN  PEOPLE  WANT  AND 
DESERVE  A  CHANGE  IN  ECO- 
NOMIC POLICY 

(Mr.    GINGRICH    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  when 
historians  ask  why  the  Democratic 
Party  ceased  to  be  the  national  gov- 
erning party,  they  may  look  at  today's 
I -minute  speeches  and  conclude  that  it 
became  the  irresponsible  party  of 
demagoguery  and  disingenuous  disin- 
formation. The  Democrats  have  been 
in  charge  for  26  years.  In  1980,  they 
left  us  with  high  inflation,  high  inter- 
est rates,  a  collapsing  auto  industry, 
homebuilding  in  a  depression,  over  7 
million  unemployed.  That  was  in  1980. 

Now,  2  years  later,  despite  their  op- 
position and  obstruction,  we  have  cut 
spending  and  we  have  cut  taxes.  Infla- 
tion has  dropped  7  percent.  The  prime 
rate  has  dropped  6  percent.  Yester- 
day's Treasury  offering  paid  the 
lowest  rate  in  over  2  years.  The  3-year 
tax  rate  reduction  is  helping  individ- 
uals and  families. 

The  Democrats  want  to  block  spend- 
ing cuts  and  raise  taxes.  The  Demo- 
crats want  to  go  back  to  the  same  old 
policy  of  taxing  and  taxing,  spending 
and  spending.  But,  the  American 
people  want  a  change,  they  deserve  a 
change.  They  are  going  to  continue  to 
get  a  change. 


are  today.  They  said  so  in  so  many 
words  right  here  this  morning. 


DEMOCRATS  WANT  TO  RETURN 
TO  OLD  HIGH-TAX,  HIGH-IN- 
TEREST-RATE POLICIES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  we 
heard  some  interesting  perspectives  on 
recent  history  from  the  Democrats 
here  this  morning.  No  wonder  the 
Washington  Post  openly  criticized  in 
advance  this  little  Democratic  per- 
formance, because  most  of  the  people 
who  spoke  here  this  morning  are  re- 
sponsible for  the  policies  they  were 
criticizing.  They  are  the  ones  who 
brought  us  the  21 -percent  interest 
rates  that  we  have  managed  to  lower 
to  15  percent.  They  are  the  ones  who 
brought  us  the  13-percent  inflation 
rate  that  we  have  managed  to  cut  in 
half.  They  are  the  ones  who  destroyed 
the  savings  of  the  people  in  this  coun- 
try so  that  there  was  no  money  in  the 
investment  pool.  We  have  managed  to 
expand  savings  and  thereby  increase 
the  savings  pool  and  produce  some 
hope  for  the  future. 

The  Democrats  have  only  criticism 
to  offer.  They  have  no  solutions  on 
their  agenda.  They  are  attempting  to 
stop  us  from  turning  away  from  the  ir- 
responsible policies  of  the  past.  And  it 
is  clear  where  they  want  to  go.  They 
want  to  go  back  to  their  old  policies. 
They  want  more  spending  to  produce 
higher  deficits,  they  want  more  taxes 
to  produce  higher  interest  rates.  Their 
program  is  simply  to  return  to  the  old 
Carter  policies  that  got  us  where  we 


CONGRESS  MUST  PUT  END  TO 
THREAT  OF  NUCLEAR  HOLO- 
CAUST 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  BLILEY.  Mr.  Speaker,  Members 
of  this  House  must  do  all  that  they 
can  to  put  an  end  to  the  threat  of  nu- 
clear holocaust.  We  must  demand  that 
both  the  United  States  and  the  Soviet 
Union  reduce  their  nuclear  weapons  to 
equal  levels  and  agree  to  mutual  on- 
sight  verification.  Then  and  only  then 
will  a  nuclear  freeze  be  in  the  best  in- 
terests of  the  American  people  and  the 
people  of  the  rest  of  the  world. 

People  across  this  Nation  under- 
stand that  nuclear  war  is  an  insane 
possibility.  As  Members  of  Congress, 
we  are  committed  to  remove  the 
threat  of  nuclear  annihilation  and  to 
do  everything  possible  to  rid  the  world 
of  nuclesir  weapons. 

But  Americans  also  understand  that 
the  Soviet  Union  cannot  and  must  not 
be  trusted.  I  am  committed  to  do  all 
that  I  can  to  insure  the  protection  and 
freedom  of  the  United  States.  That 
commitment  demands  that  we  must 
not  aUow  the  Soviet  Union  to  main- 
tain a  superior  first-strike  capability 
and  we  must  not  allow  them  to  contin- 
ue to  develop  weapons  systems  that 
have  the  capability  to  destroy  the 
world. 

To  demand  anything  less  would  be 
insane. 


REAGAN  ECONOMIC  POLICY 
PUTS  COUNTRY  ON  RIGHT 
COURSE 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DREIER.  Mr.  Speaker,  many  of 
my  colleagues  are  urging  us  to  aban- 
don the  course  upon  which  we  em- 
barked at  the  beginning  of  this  Con- 
gress. They  have  chosen  this  day  to 
declare  that  the  Reagan  economic  pro- 
gram is  a  failure.  Somehow,  they  feel 
justified  in  their  outrage  over  the  lack 
of  a  complete  solution  to  every  prob- 
lem which  faced  our  country  1  year 
ago. 

Yes,  1  year  ago,  we  completed  action 
on  the  President's  economic  package.  I 
agree  with  my  colleagues  that  we  are 
celebrating,  today,  the  aiuilversary  of 
a  most  historic  event.  But,  I  cannot 
agree  with  their  Interpretation  of  Its 
significance. 

I  have  heard  many  times  that  argu- 
ment that  Reaganomics  cannot  work 
because  it  Is  too  simplistic  a  solution 
to  the  problems  of  our  Nation.  Yet, 
today,  the  proponents  of  this  view  are 


expressing  dismay  and  disbelief  that  a 
miraculous  recovery  has  not  taken 
place— in  just  1  year.  It  seems  worse 
than  simplistic  to  expect  any  program 
to  correct  years  of  bad  policy  in  a 
single  year. 

There  is,  undeniably,  much  that  re- 
mains to  be  done  if  we  are  to  complete 
the  course  which  we  began  last  year. 
But,  it  is  equally  undeniable  that  we 
are  on  the  right  course.  There  are 
many  clear  signs,  today,  that  the  econ- 
omy has,  indeed,  started  to  recover.  I 
urge  my  colleagues  not  to  abandon  the 
course  we  began  on  this  historic  day,  1 
year  ago. 


D  1045 
WHO  IS  TO  BLAME? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revised  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  my  dic- 
tionary defines  "demagoguery"  as 
making  use  of  false  claims  in  order  to 
gain  power. 

Considering  some  of  the  things  we 
have  heard  this  morning,  I  thought 
you  might  find  that  definition  enlight- 
ening. 

Be  that  as  it  may,  I  would  like  to 
quote  two  leaders  of  the  majority 
party. 

On  May  7,  1981,  the  Speaker  said: 

Sure,  in  the  1970's  my  party  made  mis- 
takes. We  overregulated.  There  was  too 
much  redtape  and  probably  too  much  legis- 
lation .  .  .  Sure  we  admit  there  were  inequi- 
ties and  we  had  failures  along  the  line  .  .  . 

In  September  of  last  year,  Mr.  Pa- 
NETTA  stated: 

Democrats  simply  can't  ignore  the  issues 
of  controlling  federal  spending,  lowering 
deficits,  moving  toward  a  balanced  budget- 
issues  that,  frankly.  Democrats  did  ignore 
for  a  long  time. 

There  you  have  It  Mr.  Speaker: 
Leading  Democrats,  In  uncharacteris- 
tic moments  of  candor,  admitting  their 
party  Is  to  blame  for  raining  the 
American  economy  and  the  Federal 
budget.  I  rest  my  case. 


A  REVIEW  OF  REAGANOMICS 
AND  ITS  EFFECrrS 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  was 
more  than  pleased  that  the  Republi- 
can leader  took  the  floor  this  morning. 
I  remember  a  statement  from  the 
President,  on  June  2,  that  his  econom- 
ic program  was  perhaps  not  working  in 
Washington,  D.C.  or  in  New  York  but 
he  felt  sure  it  was  working  in  Peoria.  I 
wonder  how  thincrs  are  in  Peoria  this 
morning? 

I  do  not  see  any  Members  asking  me 
to  yield. 
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This  morning,  hundreds  of  unem- 
ployed steel  and  autoworkers  took 
their  case  to  the  gates  of  the  White 
House.  They  had  a  simple  message. 
They  wanted  the  President  to  "wake 
up."  They  want  him  to  "wake  up"  to 
the  hardship  his  program  is  causing 
not  just  in  Peoria— I  understand 
things  are  bad  there— but  all  over 
America. 

They  wanted  the  President  to  "wake 
up"  to  the  agony  that  is  caused  by  un- 
employment in  this  country.  For  the 
good  of  our  country,  I  hope  the  Presi- 
dent heard  this  message. 

The  sad  fact  is  that  for  every  one  of 
those  hundreds  of  men  and  women 
who  stood  in  line  this  morning  there 
are  hundreds  of  thousands  of  Ameri- 
cans out  there  who  want  to  go  to  work, 
but  cannot  find  jobs— because  the 
plants  in  their  backyards  are  closing 
down. 

This  is  not  what  the  President  prom- 
ised us.  It  is  not  what  he  promised 
when  he  sold  himself  and  his  party  to 
the  country  2  years  ago.  It  is  not  what 
he  promised  when  he  sold  his  econom- 
ic program  to  the  Congress  last  year. 

When  he  was  a  candidate,  Mr. 
Reagan  loved  to  quote  Franklin  Roo- 
sevelt, and  yet  he  is  opposed  to  every- 
thing that  Franklin  Roosevelt  stood 
for. 

When  he  sold  his  economic  program 
to  the  Congress  last  year,  he  promised 
to  create  13  million  new  jobs.  Instead, 
he  has  created  3  million  more  unem- 
ployed. 

He  promised  a  new  prosperity.  In- 
stead, we  have  the  highest  unemploy- 
ment since  the  1930's. 

The  President  promised  economic 
growth.  Instead,  we  have  the  worst  re- 
cession and  the  worst  rate  of  business 
failures  in  40  years. 

I  want  all  the  Members  to  look  at 
the  chart  that  stands  next  to  me.  It 
tells  the  story  of  the  unemployment 
rise  in  the  last  12  months.  It  tells  the 
story  of  rising  joblessness— of  3  million 
more  unemployed  In  a  single  year. 

This  country  should  be  going  in  the 
opposite  direction.  We  should  be  creat- 
ing 3  million  new  jobs  a  year.  That  is 
what  happened  in  1977,  1978.  1979, 
and  1980.  As  for  the  gentleman  who 
took  the  floor  and  said,  "we  inherited 
a  depression,"  the  record  shows  that 
the  economy  was  working  well  in  1981, 
from  January  imtil  July.  The  fact  is, 
the  President  Inherited  a  recovery  and 
turned  that  recovery  Into  a  terrible  re- 
cession. 

This  recession  could  easily  have 
been  avoided.  A  yesu-  ago,  on  this  floor, 
I  said  that  the  Reagan  economic  pro- 
gram was  "a  terrible  gamble."  "If  it 
falls."  I  said,  "the  consequences  for 
the  Nation  will  be  horrible.  Deficits 
will  soar,  inflation  will  persist,  budgets 
will  be  cut.  Among  the  casualties  will 
be  the  social  security  program,  the 
health  care  «md  education  programs. 


and  possibly  reduced  defense  pro- 
grams." 

Much  of  this  has  already  happened. 

Wake  up,  Mr.  FYesldent.  Wake  up, 
Mr.  Republican  leader.  Have  some 
concern  and  care  for  the  people  who 
are  out  of  work  these  days. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
Heftel).  The  gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  can  the 
Chair  tell  me  how  long  1  minute  is? 

The  SPEAKER  pro  tempore.  Does 
the     gentleman     request     additional 

time? 

Mr.  WALKER.  Mr.  Speaker,  I  am 
just  inquiring.  We  have  had  several 
long  speeches  here  this  morning.  I 
thought  that  we  were  limited  in  the  1- 
minute  timeframe  to  I  minute  each.  Is 
that  not  correct? 

The  SPEAKER  pro  tempore.  Does 
the     gentleman     request     additional 

time? 

Mr.  WALKER.  Mr.  Speaker,  this 
gentleman  observed  the  time  frame 
when  I  was  making  my  speech.  I  am 
making  a  parliamentary  Inquiry  of  the 
Chair  as  to  whether  or  not  that  Is  the 
rule  of  the  House  that  is  supposed  to 
be  obeyed. 

The  SPEAKER  pro  tempore.  It  is, 
by  precedent,  and  since  the  Chair 
wants  to  be  fair,  the  Chair  would  like 
to  extend  to  the  gentleman  and  his 
side  of  the  aisle  any  additional  1- 
minute  speeches  that  they  require  im- 
mediately. Would  the  gentleman  like 
to  use  It  now? 

Mr.  WALKER.  Mr.  SpesJcer.  I  thank 
the  Chair.  I  think  there  are  a  number 
of  Members  who  are  waiting  yet  to 
speak,  and  I  would  certainly  yield  such 
time  as  I  might  consume  to  Members 
on  the  Republican  side  who  have  yet 
to  speak  so  that  everyone  has  an  op- 
portunity to  speak  this  morning. 
I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  win  recognize  them  after  recog- 
nizing Members  on  the  right  side  of 
the  aisle,  and  the  Chair  will  In  fairness 
extend  to  them  as  much  time  under 
the  1 -minute  rule  as  they  need. 


percent.  The  misery  index  was  19.5 
percent. 

In  June  of  this  year,  the  annualized 
rate  of  inflation  was  12  percent,  and 
the  unemployment  rate  was  9.5  per- 
cent. If  these  rates  continue,  the 
misery  index  will  equal  21.5  percent. 

Mr.  Speaker,  did  we  elect  a  President 
to  bring  the  misery  index  2  points 
higher  than  when  he  was  elected?  Are 
we  better  off  today  than  we  were  2 
years  ago? 


THE  EFFECrr  OF  REAGONOMICS 
ON  WESTERN  PENNSYLVANIA 

(Mr.  WILLIAM  J.  COYNE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  when  the  administration  was 
making  its  case  for  Reaganomics, 
Treasury  Under  Secretary  Norman 
Ture  told  the  Senate  Finance  Commit- 
tee on  March  20,  1981,  that: 

I  think  you  will  see  an  upturn  in  the 
very,  very  near  future,  following  the 
adoption  of  the  P>resident's  program. 

One  of  the  first  statistics  that  you 
will  see  in  the  upturn  would  be  an  in- 
crease in  the  capacity  utilization  rate 
which  we  use  for  existing  production 
capacity.  I  think  that  would  turn  up 
very  promptly.  The  future  is  now  for 
the  steel  industry,  but  precisely  the 
opposite  has  occurred.  In  August  1982, 
steel  operates  at  less  than  half  capac- 
ity. Empty  administration  promises 
translate  into  empty  western  Pennsyl- 
vania manufacturing  plants.  There  is 
no  greater  blight,  urban  or  otherwise, 
than  a  deserted  manufacturing  facili- 
ty. Unemployment  goes  up,  communi- 
ty moral  goes  down,  and  a  jobless 
worker's  self  respect  is  eroded. 
Reaganomics  has  caused  a  blight  on 
western  Pennsylvania's  landscape. 

Mr.  Speaker,  when  the  administra- 
tion took  office,  there  were  291.000 
hourly  employees  in  the  domestic  steel 
industry.  Now  there  are  210.000.  That 
statistic  Indicates  that  the  administra- 
tion's policies  have  failed. 


THE  MISERY  INDEX 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker.  I  will 
only  need  30  seconds  to  make  my  pres- 
entation. 

Mr.  Speaker,  In  1980,  In  debate  with 
then  President  Carter  now  President 
Reagan  made  a  big  fuss  out  of  the 
misery  index,  which  equals  unemploy- 
ment plus  Inflation. 

In  1980.  inflation  was  at  12.4  per- 
cent, and  unemployment  averaged  7.1 


HAPPY  ANNIVERSARY 
(Mr.  SIMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SIMON.  Mr.  Speaker,  some  of 
the  facts  are  fairly  obvious  as  we  sit 
here  1  year  after  the  passage  of  that 
tax  monster.  More  businesses  have 
failed  so  far  this  year  than  failed  in 
total  all  of  last  year.  UnemplojTnent 
has  already  been  referred  to.  It  is  at 
recordbreaking  rates,  the  highest  since 
the  1930's.  More  people  are  on  welfare 
today  than  at  any  time  since  the  be- 
ginning of  the  depression,  and  we  have 
recordbreaking  deficits. 

Now.  we  have  on  both  sides  made 
partisan  speeches  about  the  situation. 
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My  guess  is  that  the  American  public 
is  not  interested  much  in  our  partisan 
speeches.  What  they  want  are  practi- 
cal answers  to  practical  problems,  and 
that  means  that  from  your  side  of  the 
aisle,  what  they  want  is  for  you  to  rec- 
ognize there  are  serious  defects  to  the 
program  that  you  have,  and  on  our 
side  of  the  aisle  it  demands  that  we  do 
not  simply  say  that  "they"  are  doing  a 
lousy  job.  We  have  to  come  up  with 
constructive  aJtematives. 

Mr.  Speaker,  more  businesses  have 
failed  so  far  this  year  than  in  all  of 
last  year.  Unemployment  is  nmning  at 
the  highest  rate  since  1941,  and  job- 
lessness in  my  State  of  Illinois  now 
stands  at  11.3  percent.  In  my  area  of 
southern  Illinois,  out  of  24  counties, 
only  3  have  single-digit  unemployment 
figures:  11  counties  are  over  15  percent 
and  4  counties  are  over  20  percent. 

At  the  center  of  our  storm-tossed 
economy  are  high  interest  rates,  kept 
high  by  the  contradictory  economic 
path  chartered  by  the  administra- 
tion—sadly, with  the  corvsent  of  Con- 
gress. 

This  year's  record  deficits,  and  the 
even  larger  deficit  proposed  by  the 
President  for  1983,  will  be  soaking  up 
more  than  a  quarter  of  all  investment 
dollars  raised  in  the  United  States  this 
year  alone— up  more  than  40  percent 
from  last  year,  according  to  the  Wall 
Street  Journal. 

The  blueprint  which  our  economy 
has  been  laboring  under  for  the  last 
year  includes  a  $1.7  trillion  budget  for 
defense  over  the  next  5  years,  some 
$140  billion  in  domestic  spending  cuts 
over  the  same  period  and  $750  billion 
in  tax  cuts  weighed  heavily  toward  the 
wealthy  in  our  society.  But,  in  order 
that  the  rich  can  have  their  tax  cut, 
the  Government  is  having  to  borrow 
heavily,  and  we  are  all  paying  that  bill 
through  higher  interest  rates. 

The  economic  figures  speak  for 
themselves.  What  is  more  difficult  to 
put  before  the  public's  eye  is  the 
human  destruction  that  is  resulting 
from  these  badly  failing  economic  poli- 
cies. Mr.  Speaker.  I  represent  an  area 
that  has  always  struggled  with  unem- 
ployment—a rural  area  whose  main 
economic  base,  coal,  has  been  through 
endless  periods  of  boom  and  bust. 
Adding  to  this  the  difficulty  we  have 
had  in  attracting  new  business  to 
southern  Illinois,  and  double-digit  un- 
employment is  not  new.  What  is  new  is 
the  number  of  counties  experiencing 
unemployment  over  15  percent.  What 
is  new  is  the  number  of  counties  expe- 
riencing unemployment  over  20  per- 
cent. What  is  new  is  the  record 
number  of  bankruptcies,  of  foreclo- 
sures on  once-profitable  farms.  What 
is  new  are  the  increased  caseloads  for 
APDC,  for  food  stamps  and  for  other 
programs  of  last  resort.  What  is  new  is 
the  escalation  in  serious  child  abuse 
cases  and  in  crimes  of  violence.  And 
what  is  new  is  the  despair  that  I  see 


among  my  constituents  every  time  I 
return  to  southern  Illinois. 

Mr.  Speaker,  on  this  the  1-year  anni- 
versary of  Congress  granting  President 
Reagan  all  he  wanted  in  budget  and 
tax  policies,  I  do  not  feel  proud  of 
what  we  did.  I  would  hope  that,  with 
the  ruins  of  the  President's  Economic 
Recovery  Act  at  our  feet,  we  will  be 
courageous  enough  to  begin  reversing 
some  of  the  damage. 


UPDATING  THE  MISERY  INDEX 

(Mr.  JAMES  K.  COYNE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er. I  am  sure  that  everybody  In  this 
room  is  familiar  with  the  old  quota- 
tion that  "statistics  don't  lie,  but  poli- 
ticians use  statistics." 

We  have  just  been  exposed  to  a  good 
example  of  that  by  my  colleague,  the 
gentleman  from  New  York,  when  he 
cited  some  very  erroneous  statistics 
alMJUt  the  "misery"  index. 

I  want  to  make  it  perfectly  clear 
that  if  there  is  any  clear  example  of 
the  accomplishments  of  the  Reagan 
administration,  it  is  in  the  reduction 
of  the  misery  index  over  the  last  18 
months.  But  if  my  colleague  insists  on 
using  only  a  single  month's  set  of  sta- 
tistics, let  us  take  February  1980, 
when  the  inflation  rate  was  at  an 
annual  compoimded  rate  of  20  per- 
cent, unemployment  was  approaching 
7V<j  percent,  and  the  misery  index  was, 
therefore,  at  nearly  28  percent. 

The  gentleman  from  New  York  obvi- 
ously misused  statistics  by  picking 
only  1  single  month's  statistics,  for  the 
month  of  June.  If  he  had  desired  to 
accurately  reflect  the  misery  index's 
performance,  he  should  have  reviewed 
the  index  over  the  past  6  months 
where  the  misery  index  was  averaging 
less  than  14  percent,  well  below  the  av- 
erage of  any  6  months  of  the  Carter 
administration. 

Mr.  Speaker,  I  think  all  intelligent 
Americans  have  not  and  will  not  be 
misled  by  deceptive  use  of  statistics. 
They  give  credit  to  the  Reagan  admin- 
istration for  dramatically  reducing  the 
misery  index,  cutting  the  rate  of  infla- 
tion, and  working  to  bring  interest 
rates  down.  We  inherited  an  economy 
in  shambles,  but  today's  new  programs 
have  begun  to  work— offering,  at  last, 
some  hope  for  rebuilding  an  economic 
system  that  has  been  burdened  by  gov- 
ernment-produced "misery"  for  too 
long. 


THE  ADMINISTRATION'S  NEW 
DIRECTION 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  LOTT.  Mr.  Speaker,  it  is  the  po- 
litical season,  the  time  now  for  point- 
ing fingers  and  placing  blame.  But  let 
me  just  ask  three  basic  questions  here 
this  morning  and  make  an  attempt  to 
answer  them. 

What  is  all  the  complaining  about 
that  we  have  heard  from  the  other 
side  of  the  aisle  this  morning? 

Well,  it  is  because  you  lost  last  year, 
because  the  programs  that  you  offered 
last  year  were  failures.  They  had  been 
proven  failures  over  30  years. 

Even  with  a  majority  here  in  the 
House  of  Representatives,  your  pro- 
grams were  defeated.  The  American 
people  wanted  an  alternative.  They 
wanted  to  take  this  country  in  a  new 
direction. 

Why  did  you  lose?  Because  the 
American  people  had  had  enough  of 
your  tax-and-spend,  tax-and-spend,  in- 
crease-the-bureaucracy  policies  that 
had  led  us  to  21 -percent  interest  rates 
and  13-percent  inflation. 

And  what  is  your  alternatives?  What 
have  you  been  proposing  here?  Noth- 
ing. Your  whole  strategy  this  year  is 
to  obstruct,  delay,  drag  it  out,  divide, 
and  bust  the  budget. 

The  American  people  are  not  going 
to  be  fooled  by  that  stuff  this  year, 
Mr.  Speaker.  I  say,  "that  dog  just 
won't  hunt." 


CHUTZPAH  OF  THE  YEAR 
AWARD 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  last  year 
I  coined  an  award  entitled  "the  Chutz- 
pah of  the  Year  Award."  The  winner 
was  Walter  Mondale  for  blaming  the 
then  18-percent  prime  rate  on  this  ad- 
ministration when  Mr.  Mondale's  own 
administration  left  the  American 
people  with  a  record  high  prime  rate 
of  21.5  percent. 

Now,  almost  a  year  later,  the  Wash- 
ington Post  has  plagiarized  my  award 
and  has  given  "the  Chutzpah  prize  of 
1982"  to  the  Democratic  leadership  of 
this  House.  Today,  these  "wizards  of 
wisdom,"  are  promoting  "Remember 
Augvist  4th." 

To  those  who  have  forgotten  August 
4,  it  is  the  day  the  Economic  Recovery 
Tax  Act  of  1981  was  passed  by  Con- 
gress, and  as  the  Washington  Post  edi- 
torial so  aptly  points  out,  the  Demo- 
cratic leadership  has  clearly  forgotten 
its  role  in  developing  that  tax  bill. 

D  1100 

Those  who  know,  know  that  the  bid- 
ding war,  was  begun  by  the  Demo- 
crats. 

The  Post  even  ran  a  colunm  by  Mi- 
chael Kinsley  entitled  "The  Shame  of 
the  Democrats."  House  Democratic 
leadership  added  as  many  sweeteners 


August  I  1982 


CONGRESSIONAL  RECORD— HOUSE 


19321 


UMI 


as  possible  to  please  their  downtrod- 
den constituents  such  as  oil  producers, 
sugar  producers,  commodity  specula- 
tors, and  the  list  goes  on  and  on. 

These  are  the  same  people  that 
claim  to  be  the  defenders  of  the  poor 
and  the  downtrodden  middle  Ameri- 
cans. Today's  effort  to  remember 
August  4  is  like  the  barbarians  who 
sacked  Rome  crying  out  for  civility. 

And  to  add  further  insult  to  injury, 
the  Democratic  leadership  of  the 
House  advised  its  Members  to  disre- 
gard their  constitutional  obligation,  to 
disregard  their  constituents,  to  initiate 
tax  legislation  and  send  the  tax  bill 
from  the  other  body  directly  to  confer- 
ence. They  did  this  just  so  they  couiJ 
blame  the  tax  bill  on  the  Republicans. 

Chutzpah:  There  is  no  question  who 
is  the  most  deserving  of  my  second 
annual  "Chutzpah  of  the  Year 
Award." 


DEMOCRATS  CAN  NOT  HAVE  IT 

BOTH  WAYS 
(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  today,  we 
have  heard  a  litany  of  so-called  hor- 
rors of  Reaganomics.  There  are  sever- 
al things  that  I  find  very  ironic  about 
this  negative,  gloom-and-doom  rheto- 
ric. That  is  the  best  description  I  have 
heard  of  what  the  disease  is  from 
those  who  are  bankrupt  of  ideas  about 
how  to  cure  it. 

First  of  all,  everyone  hailed  this  as 
the  Reagan  recession  and  asked  if  we 
were  better  off  than  we  were  1  year 
ago.  I  say  to  you  that  in  1980,  econo- 
mists rurming  the  philosophical 
breadth  from  John  Kenneth  Gal- 
braith  to  Milton  Friedman  predicted 
this  recession.  And  it  is  the  result  of  4 
years  of  not  Reaganomics  but  Carter- 
nomics  and,  yes,  the  result  of  many  ol 
the  taxing  and  spending  actions  of 
those  who  just  spoke. 

Yes,  and  the  Carter  administration 
had  4  years,  and  the  Democratic  lead- 
ership in  the  House  and  the  Senate  in 
this  Congress  had  25  years  that  got  u£ 
into  this  mess. 

Yet  many  of  the  same  people  now 
have  turned  to  critics  with  no  solu- 
tions and  expect  that  this  administra- 
tion is  going  to  solve  that  mess  in  just 
1  short  year. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle,  we  are  not  going  to  tax 
our  way  into  a  balanced  budget.  Amer- 
ican workers  are  already  overtaxed. 

This  body  needs  to  find  the  fortitude 
to  cut  massive  Government  spending 
and  many  of  my  good  friends  on  the 
other  side  of  the  aisle  are  going  to  be 
faced  with  some  tough  decisions.  You 
will  not  be  able  to  have  it  both  ways, 
by  throwing  money  at  every  special  in- 
terest constituency  while  decrying  the 
horrors  of  large  deficits. 


REAGANOMICS  MAICES 
PROBLEMS  WORSE 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  there  is, 
of  course,  plenty  of  blame  for  our 
present  economic  disaster  to  fall  on  all 
people  and  all  parties,  but  the  problem 
today  is  that  imder  the  Reagan  admin- 
istration, it  just  simply  gets  worse  and 
worse  and  worse. 

My  district  has  a  real  30-percent  un- 
employment. My  industries  are  going 
bankrupt. 

The  Reagan  administration  comes  in 
with  a  tax  biU  that  simply  takes 
money  out  of  the  pockets  of  the 
middle-income  people  and  gives  it  to 
the  wealthy.  They  take  money  away 
from  things  that  would  make  our 
economy  vibrant  again  and  give  them 
to  the  military  defense  contractors. 

A  Member  has  asked:  "Is  there  an  al- 
ternative?" 
What  dog  will  nm? 
I  can  tell  you  that  if  we  are  prudent 
and  frugal  in  our  country,  balance  the 
budget,  conserve  energy  instead  of 
laying  ourselves  prostrate  before 
OPEC,  that  then  we  could  build  a 
strong  economy  on  that  basis.  But  not 
if  we  simply  transfer  money,  billions 
of  dollars,  out  of  the  pockets  of  the 
middle-Income  people  and  give  them 
to  the  wealthy  and  have  a  military 
budget  that  busts  all  budgets.  Under 
the  Reagan  administration,  the  waste 
and  profligacy  not  only  continues,  but 
worsens. 


tional  job  search  route  and  are  turning 
to  us  for  help. 

These  people  are  asking  for  bread 
and  the  Reagan  administration  is 
giving  them  an  economic  circus  in- 
stead. I  don't  think  the  people  want 
more  theatrical  distractions.  What 
they  need  are  serious  plans.  We  need 
lower  deficits,  broad  tax  reform  for 
fairness  and  simplicity  and  public  and 
private  investments  in  people  and 
things.  Americans  are  willing  to 
endure  some  pain  as  long  as  there  is  a 
promise  of  better  days  ahead.  The  bit- 
terest part  of  the  Reagan  plan  is  that 
the  pain  is  not  producing  the  results 
we  all  want. 

Isn't  it  time  to  try  something  new? 
Isn't  it  time  to  stop  simply  blaming 
the  past  and  to  start  addressing  the 
problems  of  the  present. 


IT   IS   TIME   TO   STOP   BLAMING 
THE     PAST     AND     START     AD- 
DRESSING THE  PRESENT 
(Mr.   GEPHARDT   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
past  18  months  have  been  exciting 
ones  in  American  economic  history. 
Last  year,  the  President  convinced  us 
to  enact  the  largest  tax  cut  in  our  his- 
tory. Today,  he's  backing  those  pro- 
posing the  largest  tax  Increase  we've 
ever  had. 

Early  last  year,  President  Reagan 
said  he  should  be  judged  by  the 
impact  his  policies  have  had  on  the 
American  economy.  He  said  If  the  pro- 
gram was  enacted,  oiu-  economy  would 
grow  without  inflation.  Today,  on  the 
first  anniversary  of  the  Reagan  eco- 
nomic plan,  when  the  President  is 
saying  the  past  is  the  problem  not  his 
program,  I  think  we  should  look  at  the 
record.  Throughout  America  and 
within  my  district  in  the  St.  Louis 
area,  the  program  has  caused  pain  and 
economic  stagnation.  I  regularly  re- 
ceive letters  from  the  formerly  em- 
ployed who  have  exhausted  the  tradi- 


DEMOCRATIC  LOONEY-TUNES 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker.  I  was 
sitting  in  my  office  about  a  half  hour 
ago  and  turned  on  the  television  to  see 
the  proceedings  here.  I  started  to  hear 
the  1  minutes  from  the  other  side  of 
the  aisle  and  I  suddenly  thought  I  was 
not  watching  television  but  was  back 
as  a  yoimgster  at  the  motion  picture 
house  watching  cartoons  before  the 
feature  movie. 

One  of  the  things  you  had  to  do  to 
watch  "looney-tunes"  was  to  have  a 
suspension  of  belief.  After  listening  to 
some  of  the  speeches,  I  think  that  is 
what  we  need;  we  need  to  suspend  our 
belief  in  the  facts. 

There  have  been  those  who  have 
suggested  that  somehow  the  tax  bill  of 
last  year  was  wrong  and  was  wrong  be- 
cause of  what  the  Republicans  did. 

I  would  just  remind  my  colleagues 
that  last  year  an  article  appeared  talk- 
ing about  the  fact  that  the  chairman 
of  the  Democratic  Campaign  Commit- 
tee had  gone  to  the  chairman  of  the 
Ways  and  Means  Committee  asking 
him  to  take  care  of  the  commodity 
traders  of  America  because  they  had 
been  good  to  the  Democratic  candi- 
dates for  Congress. 

I  am  reminded  that  someone  just 
said,  that  we  need  to  cut  the  budget  to 
bring  the  deficit  down.  That  makes  a 
lot  of  sense.  It  sure  sounds  good. 

What  happened  yesterday?  Yester- 
day, we  had  a  recommittal  motion  to 
send  back  to  committee  a  bill  with  in- 
structions to  do  what  we  said  was  to  be 
done  by  the  budget  we  passed. 

I  looked  up  the  vote.  My  belief  was 
shattered  after  I  heard  these  speeches 
to  find  that  vitually  every  single 
Democratic  member  of  the  Budget 
Committee  voted  against  the  recom- 
mittal motion. 
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In  other  words,  they  do  not  believe 
in  the  budget  process.  They  do  not 
even  believe  in  instructing  us  to  go 
back  to  committee  in  order  to  send  out 
a  bill  to  do  the  very  thing  the  Budget 
Committee  asked  us  to  do;  namely,  to 
have  about  $350  million  or  $370  mil- 
lion in  savings. 

What  did  they  give  us?  Did  they  give 
us  90  percent  of  the  savings?  No.  Sev- 
enty percent  of  the  savings?  No;  60,  50, 
40,  30,  20,  10  percent  of  the  savings 
needed  to  bring  the  deficit  down?  No. 

Yesterday,  we  passed  the  bill  to  give 
us  8.5  percent  of  the  cuts  demanded  in 
the  budget,  a  budget  that  will  bring  us 
down  to  a  deficit  of  about  $115  billion. 

They  can  certainly  cry  a  good  game. 
They  tell  us  how  bad  everything  is  be- 
cause of  what  the  President  has  done. 
But  let  us  look  at  the  record. 

When  given  a  chance,they  reject  he 
budget  process  in  this  House.  When 
given  a  chance,  they  put  the  tax  cut 
up  to  auction.  Then  they  come  back  1 
year  later  and  they  complain  that  the 
other  side  is  responsible. 

The  American  people  cannot  be 
fooled  so  simply,  Mr.  Speaker. 


DEMOCRATS  EXPRESS  CONCERN 
FOR  PEOPLE 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COELHO.  Mr.  Speaker,  I  was 
rather  intrigued  with  the  statement 
from  the  previous  speaker,  particular- 
ly from  the  point  of  view  of  discussing 
yesterday's  vote. 

I  did  not  see  the  gentleman  from 
California  yesterday  or  anyone  on  his 
particular  side  of  the  aisle  offer  an 
amendment  to  save  $1  billion.  If  they 
were  so  outraged,  nobody  from  that 
side  of  the  aisle  cared  to  take  some 
action.  Could  it  have  been  political 
concerns  that  overrode  their  so-called 
outrage? 

I  am  intrigued,  Mr.  Siseaker,  also 
that  in  listening  to  all  of  the  speeches 
this  morning  that  the  speakers  on  the 
minority  side  of  the  aisle  talk  always 
about  figures  and  the  impersonal  side 
of  what  has  happened  with  Reagan- 
omics. 

The  speakers  from  my  side  of  the 
aisle  discussed  what  has  happened  to 
people,  the  fact  that  people  have  been 
hurt,  that  people  are  suffering  as  a 
result  of  Reagamomics,  people  in 
Peoria  and,  yes.  people  in  Nebraska 
and.  yes,  people  in  Arkansas,  people 
that  are  hurt,  people  that  are  suffer- 
ing. 

I  direct  the  question  to  my  friends 
on  the  other  side— whether  or  not 
people  are  better  off  today  than  they 
were  2  years  ago? 


AGRICULTURE  IS  IN  TROUBLE 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  last 
week  the  Southern  Governors  Confer- 
ence held  its  48th  armual  meeting  in 
South  Carolina.  During  that  meeting 
the  Governor  of  North  Carolina  made 
some  remarks  that  I  wish  could  be 
heard  by  every  Member  of  this  House. 

Governor  James  B.  Hunt  told  the 
conference  that  high  interest  rates  are 
forcing  many  farmers  in  the  South  out 
of  business.  The  Governor  said,  "Agri- 
culture is  in  trouble.  A  lot  of  farmers 
have  gone  out  of  business.  Others  are 
on  the  verge." 

Mr.  Speaker.  I  did  not  read  that 
comment  to  the  House  because  it  un- 
derlines a  problem  which  affects  orUy 
the  South.  I  want  us  all  to  hear  what 
the  Governor  said  because  his  words 
underline  a  severe  and  growing  prob- 
lem which  affects  practically  every 
part  of  the  country.  And  I  want  our 
urban  colleagues  to  know  that  eco- 
nomic trouble  in  the  Farm  Belt  is  not 
something  they  can  regard  as  some- 
body else's  problem.  When  this  bell 
tolls,  my  friends,  it  tolls  for  thee  as 
well  as  for  me.  It  affects  all  of  us,  and 
if  you  have  any  doubts  about  that.  I 
hope  you  read  the  stories  last  week 
about  the  current  problems  of  the 
International  Harvester  Co. 

Harvester  s  problems  are  not  all  due 
to  the  fact  that  low  prices  in  agricul- 
ture have  reduced  farmer  purchases  of 
farm  equipment.  But  the  agricultural 
recession  certainly  is  a  major  factor  in 
the  picture.  The  Harvester  Co.  last 
week  announced  what  the  Washington 
Post  called  a  radical  survival  plan. 
This  will  cut  the  number  of  Harvester 
manufacturing  plants  by  more  than 
one-third  and  will  lead  to  the  dismissal 
of  thousands  of  employees. 

Mr.  Speaker,  not  all  American  farm- 
ers are  in  deep  economic  trouble 
today.  We  are  thankful  for  the  fact 
that  some  commodities,  like  hogs, 
have  shown  some  improvement.  But 
across  wide  portions  of  our  farm  coun- 
try, there  is  a  severe  economic  squeeze. 
Grain  prices  are  stiU  below  production 
costs,  and  many  farmers  are  wonder- 
ing how  long  they  can  hold  on.  Net 
farm  income  will  be  severely  depressed 
this  year  for  the  third  consecutive 
year.  Dairy  farmers,  who  had  been 
doing  reasonably  well  in  many  cases  in 
recent  years,  now  are  facing  a  severe 
pinch.  Interest  rates  continue  to  keep 
farm  costs  above  what  many  farmers 
can  get  for  their  products— and  we  are 
being  challenged  now  to  give  farmers 
improved  supply  management  and 
export  programs  to  help  them  work 
their  way  out  of  today's  problems. 

Just  a  few  days  ago,  Mr.  Speaker, 
the  Agriculture  Department  released 
its  monthly  report  on  farm  prices  and 
costs. 

Farm  prices  in  July  were  3.5  percent 
below  1  year  ago.  Farm  costs  in  July 
were  4.7  percent  above  a  year  ago. 


That  tells  us  what  has  been  happen- 
ing. Mr.  Speaker,  American  agricul- 
ture is  a  full  partner  in  the  problems 
which  have  been  affecting  our  entire 
economy. 


ANNUAL  REPORT  ON  FEDERAL 
COORDINATION  IN  DEVELOP- 
MENT OF  BUILDING  ENERGY 
CONSERVATION  STANDARDS- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  of  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finsmce  and  Urban 
Affairs  and  the  Committee  on  Energy 
and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  August  4. 
1982.) 


REPORT  ON  TITLE  VI  OF  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT ACT  OF  1974-MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs: 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  will  now  put  the  question 
on  the  two  motions  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  on  Monday,  August  2, 
1982.  in  the  order  in  which  those  mo- 
tions were  entertained. 

The  votes  will  be  taken  in  the  fol- 
lowing order:  H.R.  756  and  H.R.  6011. 
both  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


DEATH  BENEFITS  FOR  SURVI- 
VORS OF  LAW  ENFORCEMENT 
OFFICERS  AND  FIREFIGHTERS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  756,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Miller)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  756,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  327,  nays 
82,  not  voting  25.  as  follows: 
[Roll  No.  2391 
YEAS— 327 


Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Benjamin 

Bennett 

Bethune 

Bevlll 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Chappell 

Chappie 

Chisholm 

Clausen 

Clinger 

CoeUio 

Collins  (ID 

Conte 

Coughlin 

Coyne.  James 

Coyne,  William 

Crockett 

D'Amours 

Daniel.  R.  W. 

Daschle 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Diclcinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Evans  (DE) 

Evans  (CA) 

Evans  (IN) 

Pary 

FaaceU 

Fazio 

Penwick 

Perraro 


Fiedler 

Plndley 

FUh 

Fithian 

Flippo 

Florlo 

FoglietU 

Foley 

Forsythe 

Fowler 

Frank 

Frost 

Puqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Ooldwater 

Gonzalez 

Goodling 

Gore 

Oramm 

Gray 

Green 

Grisham 

Ouarini 

Hall.  Ralph 

Hall.  Sam 

Hamilton 


Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Mikulski 

MiUer  (CA) 

MineU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 


Hammerschmidt  Moorhead 


Hance 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Leath 

LeBoutiUier 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

LoefHer 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA> 

Lowry  (WA) 

Lujan 

Luken 

Lundine 


Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

RahaU 

Railsback 

Rangel 

Ratchford 

Reuss 

Rinaldo 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

Rousselot 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shamansky 


Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stark 

Staton 


Archer 

Ashbrook 

Atkinson 

Badham 

Bailey  (MO) 

Beilenson 

Benedict 

Bereuter 

BlUey 

Boiling 

Brown  (CO) 

BroyhiU 

Burgener 

Butler 

Cheney 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Dannemeyer 

Daub 

Derwinski 


Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weiss 

NAYS— 82 

Dreier 

Dunn 

Edwards  (AD 

Erdahl 

Erlenbom 

Evans (lA) 

Fields 

Fountain 

Frenzel 

Gradison 

Gregg 

Gunderson 

Hagedom 

Hansen  (ID) 

Hansen  (ITT) 

Hartnett 

HUer 

Jeffords 

Jeffries 

Johnston 

Kindness 

Kramer 

LatU 

Lee 

Martin  (NO 

McClory 

McDonald 

Miller  (OH) 


White 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zablocki 

ZeferetU 


Morrison 

Oxley 

Paul 

Petri 

Quillen 

Regula 

Rltter 

Roberts  (KS) 

Roberts  (8D) 

Robinson 

Rogers 

Roukema 

Rudd 

Sensenbrenner 

Smith  (AD 

Smith  (NE) 

Smith  (OR) 

Stangeland 

Stanton 

Stump 

Tauke 

Walker 

Weber  (MN) 

Weber  (OH) 

Whlttaker 

WorUey 


electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


AuCoin 

Bafalis 

Beard 

Broomfield 

Brown  (OH) 

Carney 

Clay 

Conyers 

Doman 


NOT  VOTING— 25 

Michel 
Moffett 


Ertel 
Ford  (MI) 
Pord(TN) 
Garcia 
Ginn 
Hall  (OB) 
Ireland 
Jones  (TN) 
Marks 


Rhodes 

Richmond 

Rosenthal 

S&ntini 

Stratton 


ALABAMA  WILDERNESS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  6011.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling) that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  6011.  as  amend- 
ed, on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  349,  nays 
59,  not  voting  26,  as  follows: 
[Roll  No.  2401 
YEAS— 349 


D  1130 

Messrs.  GUNDERSON.  BOLLING, 
and  MARTIN  of  North  Carolina 
changed  their  votes  from  "yea"  to 
"nay."  

Messrs.  GOODLING.  CROCKETT, 
SKEEN.  DUNCAN,  and  LUNGREN. 
and  Ms.  MIKULSKI  changed  their 
votes  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
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lands  in  Alabama  as  wilderness,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  TO 
CHANGE  APPOINTMENT  OF 
CONFEREES  AND  APPOINT- 
MENT OF  CONFEREES  TO  H.R. 
4961,  MISCELLANEOUS  REVE- 
NUE ACT  OF  1981 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  change  the  appoint- 
ment of  conferees  from  the  Commit- 
tee on  Energy  and  Commerce  for  the 
consideration  of  section  395  of  the 
Senate  amendment  to  the  bill  (H.R. 
4961)  to  make  miscellaneous  changes 
in  the  tax  laws,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees  solely 
for  consideration  of  section  395  of  the 
Senate  amendment  to  H.R.  4961  and 
modifications  thereof  committed  to 
conference,  in  lieu  of  Messrs.  Dingell, 
Waxman,  Scheuer,  Broyhill,  and 
Maoigam: 

Messrs.  Dingell,  Wirth,  and  Broy- 
hill. 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SPACE  SCIENCE  AND 
APPUCATIONS  OF  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  SIT  TODAY  WHILE 
HOUSE  IS  IN  SESSION 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Space  Science  and  Applica- 
tions of  the  Committee  on  Science  and 
Technology  be  permitted  to  sit  today 
while  the  House  is  in  session.  There 
will  be  no  markup,  and  this  is  for  the 
purpose  of  taking  testimony  only. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  certain 


JOB  TRAINING  PARTNERSHIP 
ACT 

Mrs.  CHISHOLM.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  527  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  527 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move, 
clause  3,  rule  XIII  to  the  contrary  notwith- 
standing, that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  5320)  to  establish  a  communi- 
ty public-private  training  and  employment 


assistance  system  and  to  provide  employ- 
ment and  training  services,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor,  the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Education  and  Labor  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  substi- 
tute shall  be  read  for  amendment  by  titles 
instead  of  by  sections  and  each  title  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  5.  rule  XXI  are  hereby  waive.  It  shall 
be  in  order  to  consider  amendments  to  the 
table  of  contents  of  said  substitute  at  any 
time  while  said  substitute  is  being  consid- 
ered for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Conmiittee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment Eulopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  suljstitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions.  After  the  passage  of 
H.R.  5320,  the  House  shall  proceed,  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  to  the  consideration  of  the 
bill,  S.  2036.  and  it  shall  then  be  in  order  in 
the  House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  said  Senate  bill  and 
to  insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  5320  as  passed  by  the  House. 

D  1145 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  (Mrs. 
Chisholm)  is  recognized  for  1  hour. 

Mrs.  CHISHOLM.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customery  30  minutes  to  the  gentle- 
man from  Missouri  (Mr.  Taylor), 
pending  which  I  yield  myself  such 
time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  527 
provides  for  the  consideration  of  the 
bill  H.R.  5320,  the  Job  Training  Part- 
nership Act,  to  establish  a  community 
public-private  training  and  employ- 
ment assistance  system  and  to  provide 
employment  and  training  services. 

This  is  an  open  rule,  Mr.  Speaker, 
providing  for  2  hours  of  genersJ 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Conmiittee  on 
Education  and  Labor.  The  rule  pro- 
vides that  it  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of 
a  substitute  recommended  by  the 
Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original 
bill   for  the  purpose  of  amendment 


August  I  1982 


CONGRESSIONAL  RECORD— HOUSE 


19325 


imder  the  5-minute  rule.  The  resolu- 
tion also  provides  that  the  substitute 
shall  be  read  for  amendment  by  titles 
instead  of  by  sections  and  each  title 
shall  be  considered  as  having  been 
read.  In  addition,  the  rule  allows  for 
the  consideration  of  amendments  to 
the  table  of  contents  of  the  substitute 
at  any  time  during  consideration 
under  the  5-minute  rule,  and,  provides 
for  one  motion  to  recommit  with  or 
without  instructions. 

The  rule  waives  points  of  order 
against  consideration  of  H.R.  5320  for 
failure  to  comply  with  the  provisions 
of  House  rule  XIII,  clause  3,  which  re- 
quires committee  reports  to  include  a 
description  of  changes  in  existing  law. 
The  bill  repeals  the  entire  CETA  stat- 
ute, and  the  committee  has  indicated 
that  it  would  have  been  too  costly  to 
include  the  entire  text  of  the  statute 
in  the  report. 

In  addition,  the  rule  waives  all 
points  of  order  against  the  substitute 
for  failure  to  comply  with  the  provi- 
sions of  clause  5,  rule  XXI.  which  pro- 
hibits appropriations  in  a  legislative 
bill.  Although  the  bill  does  not  make 
any  new  appropriations,  the  waiver  is 
necessary  because  of  two  provisions  in 
the  bill  which  authorize  the  Secretary 
of  Labor  and  the  Chairman  of  a  Na- 
tional Commission  on  Employment 
and  Productivity,  to  be  established  by 
the  legislation,  to  accept  and  dispose 
of  charitable  donations,  gifts  or  be- 
quests in  a  manner  consistent  with  the 
purposes  of  the  legislation.  In  addi- 
tion, title  5  of  the  bill  includes  an 
amendment  to  the  Wagner-Peyser  Act 
which  could  result  in  the  Secretary 
retdlocating  already  appropriated 
funds.  Under  the  rules  of  the  House 
these  provisions  would  be  subject  to  a 
point  of  order,  if  not  for  the  waiver. 

Following  passage  of  H.R.  5320,  the 
rule  provides  that  the  House  shall  pro- 
ceed to  consideration  of  the  bill,  S. 
2036,  and  that  it  shall  be  in  order  to 
move  to  strike  out  all  after  the  enact- 
ing clause  of  the  Senate  bill  and  insert 
the  provisions  of  H.R.  5320  as  passed 
by  the  House.  The  rule  waives  section 
402(a)  of  the  Congressional  Budget 
Act  against  consideration  of  S.  2036; 
section  402(a)  requires  that  legislation 
containing  new  budget  authority  for  a 
fiscal  year  be  reported  by  May  15  of 
the  preceding  fiscal  year.  Since  several 
provisions  of  S.  2036  authorize  appro- 
priations with  no  effective  date,  those 
provisions  could  be  construed  to  au- 
thorize new  budget  authority  for  the 
current  fiscal  year  which  were  not  re- 
ported by  May  15,  1981;  thus,  the 
waiver  is  necessary. 

Mr.  Speaker,  H.R.  5320  would  re- 
place the  expiring  Comprehensive  Em- 
ployment and  Training  Act,  authoriz- 
ing $5.4  billion  for  fiscal  year  1983  and 
such  simis  as  may  be  necessary  for 
each  succeeding  fiscal  year  for  em- 
ployment and  training  services  for  the 
disadvantaged  and  displaced  workers. 


for  the  Job  Corps,  and  for  other  na- 
tional programs.  The  committee  has 
sought  to  improve  upon  the  experi- 
ences of  the  CETA  program,  retaining 
some  of  its  major  components,  such  as 
the  prime  sponsor  system,  but  placing 
more  emphasis  on  the  need  to  make 
the  private  sector  a  full  partner  in  the 
design  and  implementation  of  all  em- 
ployment and  training  programs.  The 
committee  has  also  stressed  the  impor- 
tance of  stemming  the  deplorable  situ- 
ation of  unemployed  youth  by  con- 
tinuing the  Job  Corps  and  including 
programs  which  place  emphasis  on 
preemployment  skills,  training,  entry 
employment  experience,  and  school-to- 
work  transition  assistance.  A  new  pro- 
gram is  authorized  by  the  legislation 
which  Is  targeted  to  serve  skilled  work- 
ers who  are  displaced  from  their  jobs 
by  plant  closures  or  permanent  reduc- 
tions in  force. 

Mr.  Speaker,  at  a  time  when  we  are 
facing  debilitating  unemployment  in 
this  country,  it  is  vital  that  the  House 
act  swiftly  on  this  legislation  as  one 
step  in  attempting  to  come  to  grips 
with  a  problem  that  is  draining  the 
great  human  potential  of  this  Nation 
and  devastating  the  lives  of  millions  of 
Americans.  I  urge  my  colleagues  to 
adopt  House  Resolution  527,  so  that 
we  might  proceed  to  the  consideration 
of  H.R.  5320. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  TAYLOR.  Mr.  Speaker,  House 
Resolution  527  is  an  open  rule  under 
which  the  House  will  consider  legisla- 
tion to  repeal  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA) 
and  to  establish  a  new  program  to 
teach  job  skills  to  our  Nation's  imem- 
ployed. 

As  the  gentlelady  from  New  York 
(Mrs.  Chisholm)  has  explained,  this 
rule  does  include  waivers  of  points  of 
order  against  our  consideration  of 
H.R.  5320,  which  is  known  as  the  Job 
Training  Partnership  Act.  The  first 
waiver  is  of  clause  3  of  rule  XII,  the 
Ramseyer  rule.  This  Is  necessary  be- 
cause the  text  of  CETA,  which  is  re- 
pealed by  the  bill,  was  not  printed  by 
the  Committee  on  Education  and 
Labor  in  its  committee  report. 

The  rule  provides  for  2  hours  of  gen- 
eral debate,  to  be  equally  divided,  and 
makes  in  order  an  Education  and 
Labor  Committee  substitute  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-mlnute  rule.  The 
committee  substitute  will  be  read  by 
titles  instead  of  by  sections,  with  each 
title  considered  as  read.  The  rule  also 
waives  clause  5  of  rule  XXI  against 
our  consideration  of  the  committee 
substitute.  This  waiver  is  provided  be- 
cause three  sections  of  the  substitute 
constitute  appropriations  In  a  legisla- 
tive bill. 

In  addition,  Mr.  Speaker,  the  rule 
makes  in  order  amendments  to  the 
table  of  contents  of  the  substitute  at 


any  time  during  consideration  of 
amendments  to  the  substitute.  One 
motion  to  recommit  with  or  without 
instructions  is  also  provided  for. 

Finally,  the  rule  makes  in  order  our 
consideration  of  S.  2036,  a  similar 
Senate  passed  bill,  after  passage  of 
H.R.  5320.  A  waiver  of  section  402(a) 
of  the  Budget  Act  is  provided  so  that 
the  House  can  take  up  the  Senate  bill. 
This  waiver  is  necessary  because  the 
Senate  bill  provides  new  budget  au- 
thority and  was  not  reported  prior  to 
May  15. 

The  legislation  made  in  order  by  this 
rule  has  bipartisan  support  from  the 
members  of  the  Committee  on  Educa- 
tion and  Labor,  and  represents  a  major 
improvement— some  would  say  an  his- 
toric improvement— over  the  old 
CETA  program.  The  bill  is  described 
as  a  true  job  training  measure  and  not 
a  public  works  job  creation  bill  for 
local  govenmients. 

The  bill  authorized  appropriations 
of  $5.4  billion  in  fiscal  1983,  and  such 
sums  as  may  be  necessary  in  the 
future.  Of  the  $5.4  billion  total,  $3.5 
billion  is  for  employment  and  training 
programs  for  our  economically  disad- 
vantaged, $1  billion  is  for  employment 
and  training  assistance  for  displaced 
workers,  $250  million  is  national  em- 
ployment and  training  programs,  and 
$650  million  is  for  the  Job  Corps. 

The  new,  more  efficient  job  training 
system  envisioned  in  H.R.  5320  will 
concentrate  on  providing  training- 
from  remedial  reading  and  writing  to 
advance  technical  instruction— to 
those  who  lack  the  skills  to  find  work 
in  the  private  sector  of  our  economy. 

Mr.  Speaker,  this  bill  is  not  entirely 
without  controversy,  however,  and  I 
do  want  to  call  to  the  attention  of  the 
Members  that  amendments  will  be  of- 
fered to  correct  those  features  op- 
posed by  the  Republican  meml)ers  of 
the  committee  and  also  by  the  admin- 
istration. 

The  most  prominent  among  these 
are  the  overall  cost,  the  payment  of 
wages  and  stipends,  the  relatively 
minor  role  assigned  to  the  States,  and 
several  labor  standards  provisions. 

Since  this  is  an  open  rule,  allowing 
for  any  and  all  germane  amendments. 
I  urge  the  House  to  adopt  the  rule  so 
that  we  may  consider  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.   CHISHOLM.   Mr.    Speaker,    I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5320)  to  estab- 
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lish  a  community  public-private  train- 
ing and  employment  assistance  system 
and  to  provide  employment  and  train- 
ing services,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman   from  California  (Mr. 

UAWKIHtS). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentlewoman 
from  New  York  (Ms.  Ferraro)  as 
chairman  of  the  Committee  of  the 
Whole  and  requests  the  gentleman 
from  California  (Mr.  Beilenson)  to 
assume  the  chair  temporarily. 

IN  THE  COBtMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5320,  with  Mr.  Beilenson,  Chair- 
man pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Hawkins)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Vermont  (Mr.  Jeffords)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Hawkins). 

D  1200 
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Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  Job  Training 
Partnership  Act  provides  this  House 
the  first  opportunity  to  address  direct- 
ly our  most  serious  domestic  prob- 
lem—widspread  and  persistent  unem- 
ployment. In  other  recent  measures 
such  as  the  housing  and  defense  pro- 
posals, employment  was  only  a  second- 
ary consideration.  While  critically  im- 
portant to  relieve  real  distress,  ex- 
tended unemployment  insurance  and 
other  benefit  programs  address  only 
the  effects  of  severe  joblessness.  By 
providing  skill  training  and  employ- 
ment assistance  to  enable  unskilled 
workers  to  compete  in  the  labor  force 
and  by  retraining  displaced  experi- 
enced workers,  this  bill  will  directly 
assist  minority  youth,  laid-off  auto- 
workers,  older  workers,  women,  and 
veterans  alike  to  obtain  permanent 
private  sector  jobs. 

The  Job  Training  Partnership  Act  is 
not  offered  as  a  cure-all  for  pervasive 
unemployment.  It  is  but  one  step  in  a 
comprehensive  overall  policy  to  put 
Americans  to  work  and  meet  our  na- 
tional objectives.  This  bill  is  not  a  job 
creation  bill— it  is  a  training  bill. 
Public  service  employment  is  not  In- 
cluded in  this  proposal.  Other  job  cre- 
ating measures  in  the  public  and  pri- 
vate sectors  as  well  as  monetary  and 
fiscal  policies  designed  to  foster  eco- 
nomic growth  must  be  undertaken  in 


conjunction  with  this  job  training  pro- 
posal. 

Mr.  Chairman,  no  issue  more  clearly 
impacts  on  the  Nation's  capacity  for 
economic  growth  than  the  ability  of 
its  work  force  to  meet  the  needs  of  a 
changing  economy.  It  has  been  esti- 
mated that  fully  half  of  the  office  and 
factory  jobs  will  be  replaced  or  signifi- 
cantly altered  by  the  end  of  the  centu- 
ry. The  changes  and  contractions  now 
being  experienced  in  our  industrial 
base  due  to  changing  demand,  technol- 
ogy and  international  competition  will 
have  ramifications  for  the  labor  force 
which  will  be  more  far-reaching  than 
any  event  since  the  Industrial  Revolu- 
tion. 

H.R.  5320  is  a  complete  replacement 
for  the  Comprehensive  Employment 
and  Training  Act  which  expires  at  the 
end  of  this  fiscal  year.  The  bill  reflects 
the  lessons  learned  from  our  national 
employment  and  training  initiatives 
since  the  Manpower  Development  and 
Training  Act  was  enacted  in  1962.  The 
new  proposal  provides  a  comprehen- 
sive and  flexible  framework  for  ad- 
dressing the  two  most  critical  prob- 
lems in  the  labor  force:  unskilled,  inex- 
perienced, economically  disadvan- 
taged, individuals  and  skilled  workers 
who  have  become  displaced  because  of 
changing  technology,  imports  or  struc- 
tural changes  in  the  economy. 

In  an  economy  which  is  increasingly 
measured  by  microchips,  unskilled, 
economically  disadvantaged  individ- 
uals find  fewer  opportunities  in  the 
decreasing  number  of  jobs  which  do 
not  require  technical  competence  or 
specific  skills.  A  reading  of  the  classi- 
fied ads  for  computer  technicians, 
nurses,  mechanics  and  other  special- 
ists wiU  illustrate  this  gap.  The  social 
and  economic  costs  of  joblessness 
among  this  segment  of  the  labor  force 
are  well  documented. 

The  second  group  is  made  up  of  the 
growing    phenomenon    of    displaced 
workers:    workers    who    have    many 
years  of  attachment  to  the  labor  force 
but  who  find  themselves  unemployed 
as  structural  changes  in  the  economy 
decrease  demand  for  their  particular 
skills  or  for  the  industries  which  have 
employed  them  for  their  working  ca- 
reers.    The     Congressional     Budget 
Office   estimates   that   approximately 
1.2   million   workers   are   unemployed 
workers   from   declining   occupations. 
This  estimate  includes  large  numbers 
of  older  workers  who  may  experience 
the  greatest  difficulty  in  transferring 
their  skills  and  job  tenure  to  new  em- 
ployment.  The   tales  of  autoworkers 
displaced   after  30   years   at   DM   or 
Chrysler  are  legion.  Similar  stories  can 
be  told  about  miners,  workers  in  glass, 
chemical,  rubber,  or  steel  Industries.  It 
has  been  estimated,  for  example,  that 
the  steel  Industry  will  lose  100.000  per- 
manent jobs  by  1990.  The  unemploy- 
ment which  results  from  these  disloca- 
tions has  a  lasting  impact  on  the  work- 


ers, some  of  whom  never  recover  their 
economic  status,  and  on  their  commu- 
nities which  lose  the  base  of  their  eco- 
nomic support. 

The  Job  Training  Partnership  Act 
seeks  to  build  on  the  experience  and 
accomplishments  of  the  expiring  Com- 
prehensive Employment  and  Training 
Act  while  making  needed  Improve- 
ments to  assure  a  more  effective  and 
responsive  job  training  system.  The 
bill  takes  major  new  directions  to 
assure  greater  effectiveness  In  prepar- 
ing Individuals  for  unsubsldlzed.  per- 
manent private  sector  employment. 

First,  the  proposal  provides  a  com- 
prehensive approach  by  targeting  to 
both  the  economically  disadvantaged 
and  the  displaced  worker,  by  coordi- 
nating services  among  the  various  edu- 
cation, training,  and  employment  insti- 
tutions, Including  vocational  educa- 
tion, the  Employment  Service,  and  the 
WIN  program,  and  by  strengthening 
the  labor  market  Information  services 
so  vital  to  an  effective  manpower 
strategy. 

Second,  the  proposal  gives  clearly 
defined  and  complementary  responsi- 
bilities to  Federal,  State,  and  local  gov- 
ernments. Local  communities  provide 
training  and  employment  services  to 
Individuals  based  on  local  economic 
conditions  and  the  needs  of  the  com- 
munity; State  government  performs 
the  vital  role  of  coordinating  all  em- 
ployment-related programs  In  the 
State,  providing  labor  market  Informa- 
tion and  services  to  special  populations 
in  the  State;  the  Federal  Government 
establishes  broad  policy  and  perform- 
ance guidelines,  conducts  research, 
demonstration  and  evaluation,  and  ad- 
ministers employment  and  training 
services  to  national  target  groups  in- 
cluding migrants  and  Indians. 

Third,  the  proposal  emphasizes 
training  for  private  sector  jobs  by  es- 
tablishing an  equal  partnership  be- 
tween local  government  and  private 
business  and  Industry.  The  equal  part- 
nership concept  In  the  committee  bill 
provides  continued  protection  of  the 
public  Interest  while  assuring  that 
training  and  employment  services  lead 
to  permanent  jobs  in  the  private 
sector. 

Fourth,  the  new  approach  gives 
maximum  flexibility  to  local  communi- 
ties to  determine  the  type  of  services 
to  be  provided.  Previous  categorical 
programs  for  the  economically  disad- 
vantaged are  consolidated  Into  a  single 
grant  with  approximately  half  of  the 
funds  to  be  used  for  services  to  youth. 
In  place  of  prescriptive  Federal  re- 
quirements dictating  how  funds 
should  be  spent,  the  new  proposal 
holds  recipients  accountable  for  i>er- 
formance  by  establishing  binding  per- 
formance standards  which  take  into 
account  differing  local  economic  con- 
ditions. Future  funding  is  predicated 
on  the  ability  of  local  communities 
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and    subcontractors    to    meet    these 
standards. 

The  measure  before  you  was  devel- 
oped after  Intensive  review  by  the 
Subcommittee  on  Employment  Oppor- 
tunities and  the  Committee  on  Educa- 
tion and  Labor.  The  committee  con- 
ducted Informal  seminars,  public  hear- 
ings and  site  visits  to  training  project 
for  the  past  2  years  to  probe  the  de- 
fects of  the  present  program  and  de- 
velop strong  alternatives  to  assure  an 
effective,  stable  job  training  program. 
From  the  outset,  this  legislation  was 
developed  with  the  participation  and 
cooperation  of  the  minority  members 
of  the  conunlttee.  Many  of  the  out- 
standing provisions  of  the  bill  before 
you  were  incorporated  from  proposals 
developed  by  Mr.  Jeffords,  whose  sup- 
port and  contributions  as  ranking  mi- 
nority member  of  the  Employment 
Opportunities  Subcommittee,  assured 
that  the  bipartisan  measure  which 
emerged  from  committee  was  the 
strongest  possible  response  to  struc- 
tural unemployment. 

This  bill  follows  a  tradition  of  bipar- 
tisan cooperation  on  job  training  legis- 
lation. Since  1962,  when  John  Kenne- 
dy signed  the  Manpower  Development 
and  Training  Act.  every  administra- 
tion. Republican  and  Democrat,  has 
recognized  the  need  for  a  strong  Fed- 
eral mandate  to  provide  job  training 
opportunities  to  enable  unemployed 
and  underemployed  workers  obtain 
the  skills  necessary  to  compete  in  a 
constantly  evolving  economy.  Richard 
Nixon  called  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
"one  of  the  finest  pieces  of  legislation 
to  reach  my  desk." 

Unfortunately,  the  view  is  not 
shared  by  the  present  administration. 
This  administration  would  abdicate 
Federal  responsibility  for  overseeing  a 
job  training  network  and  directing  a 
national  manpower  strategy  and 
would  turn  over  this  responsibility  to 
the  State  governments.  It  Is  no  mere 
coincidence  that  the  proposal  to  give 
responsibility  for  job  training  pro- 
grams to  the  States  is  accompanied  by 
massive  reductions  in  Federal  funding 
for  all  employment  and  training  ef- 
forts: This  administration  proposed 
the  elimination  of  the  older  Americans 
community  service  employment  pro- 
gram, the  elimination  of  the  WIN  pro- 
gram, for  training  welfare  recipients, 
the  drastic  reduction  of  job-training 
funds  under  CETA.  and  reductions  In 
funding  for  the  Employment  Services 
and  for  vocational  education. 

While  no  administration  job-training 
proposal  was  Introduced  In  the  House, 
the  administration  is  now  opposing 
the  bill  carefully  crafted  by  the  Educa- 
tion and  Labor  Committee  with  bipar- 
tisan support.  The  administration 
seeks  sweeping  changes  to  the  House 
bill  which  would  have  the  effect  of  un- 
dermining the  balanced  nature  of  the 
committee  bill. 


The  changes  which  the  administra- 
tion is  seeking  are:  First,  eliminate  the 
authorization  of  $5.4  billion  for  1983 
funding;  second,  turn  over  to  the 
States  the  Federal  responsibility  for 
monitoring  and  overseeing  the  admin- 
istration of  the  job-training  system 
and  give  the  Grovemor  designation  and 
approval  authority  over  local  decision- 
making; third,  give  private  Industry 
the  ultimate  responsibility  and  au- 
thority to  plan  and  implement  the 
publicly  funded  job-training  programs; 
fourth,  drastically  reduce  the  amount 
of  funding  which  can  be  used  for  sup- 
portive services  and  administrative  ex- 
penses; and  fifth,  prohibit  the  pay- 
ment of  any  wages  or  stipends  In  con- 
nection with  these  training  activities. 

I  think  It  is  important  for  my  col- 
leagues to  understand  just  how  the 
bill  before  them  addresses  the  con- 
cerns raised  by  the  administration: 

First,  with  respect  to  funding,  the 
authorization  In  the  committee  bill  Is 
a  celling  adopted  by  the  committee  in 
recognition  of  the  mandate  to  cut  ex- 
penditures while  preserving  a  mini- 
mum level  necessary  to  assure  the  op- 
eration of  a  national  job  training 
system.  This  level  of  funding  Is  less 
than  half  the  amount  expended  In 
1979.  for  example,  when  the  rate  of 
unemployment  was  only  5.8  percent. 
The  committee  recognized  that  fund- 
ing for  these  programs  will  be  deter- 
mined by  the  appropriation  process, 
but  believed  it  necessary  to  provide 
guidance  on  the  minimum  level  of 
funding  necessary  to  allow  efficient 
operation  of  a  national  program. 

Second,  with  regard  to  the  State  role 
in  job  training  programs,  the  commit- 
tee bill  provides  a  greatly  enhanced 
role  for  the  Governor  and  the  State 
government  in  coordinating  the  job 
training  programs  with  other  employ- 
ment related  programs  In  the  State. 
The  committee  believes  this  is  essen- 
tial to  maximize  scarce  resources  and 
to  assure  that  job  training  programs 
are  consistent  with  overall  State  eco- 
nomic development  strategies.  The  bill 
also  gives  the  Governor  new  and  sub- 
stantial responsibility  for  administer- 
ing programs  of  job  search  assistance, 
retraining,  and  other  assistance  to  dis- 
placed workers.  This  will  enable  the 
Governor  to  quickly  respond  to  mass 
layoffs,  plant  closures  or  other  major 
job  loss  In  any  area  of  the  State. 

Third,  with  respect  to  the  role  of  pri- 
vate business,  the  committee  bill  cre- 
ates an  equal  partnership  between 
local  governments  and  a  business- 
dominated  private  Industry  council  In 
each  service  delivery  area.  Develop- 
ment of  the  local  job  training  plan  and 
decisions  on  how  funds  will  be  admin- 
istered are  to  be  determined  jointly. 
Any  effort  to  shift  the  balance  or  re- 
sponsibility to  one  party  in  this 
public/private  partnership  will  under- 
cut the  ability  of  local  communities  to 


develop  programs  to  meet  their  own 
peculiar  needs. 

Fourth,  the  administration  would  re- 
quire that  not  more  than  30  percent  of 
the  funds  could  be  used  for  the  costs 
of  administration,  supportive  services 
to  participants  and  other  employment 
assistance.  The  committee  bill  already 
reduces  the  limitation  on  administra- 
tive costs  from  20  percent  to  15  per- 
cent. The  committee  believed  this  re- 
duced level  will  be  made  possible  due 
to  grant  consolidation  and  simplifica- 
tion of  administrative  procedures.  Any 
further  reduction  would  be  fiscally  ir- 
responsible and  might  result  in  inad- 
equate monitoring  of  program  activi- 
ties. Further,  the  bill  recognizes  that 
economically  disadvantaged  individ- 
uals need  supportive  services  to  enable 
them  to  participate  In  training  pro- 
grams. To  deny  assistance  In  the  form 
of  child  care,  transportation  costs  or 
other  essential  services  will  prevent 
those  most  in  need  from  obtaining  the 
training  they  need  to  become  produc- 
tive, taxpaylng  citizens. 

Fifth,  with  respect  to  wages  and  al- 
lowances, the  only  wages  which  are 
permitted  are  those  provided  in  con- 
nection with  a  training  activity.  This 
bill  does  not  authorize  public  service 
employment.  As  training  Is  targeted  to 
economically  disadvantaged  Individ- 
uals, the  bill  provides  for  subsistence 
stipends  to  enable  these  Individuals  to 
enroll  in  full-time  training  activities. 
The  amount  of  the  stipend  is  deter- 
mined on  the  basis  of  need.  CRS  esti- 
mates that  the  average  per  participant 
stipend  will  be  only  $1.32  per  hour  on 
the  basis  of  the  family-Income  deter- 
mination m  the  bill.  Prohibiting  the 
use  of  funds  for  allowances  or  stipends 
will  mean  that  only  those  Individuals 
with  the  means  to  support  themselves 
and  their  families  will  be  able  to  par- 
ticipate In  training  activities.  It  will 
also  likely  result  In  more  short-term 
training,  when  all  the  evidence  points 
to  the  increased  benefits  of  longer 
term  training. 

In  summary,  the  Job  Training  Part- 
nership Act  is  a  balanced,  bipartisan 
measure  which  Is  designed  to  relieve 
preslstent  and  pervasive  structural  un- 
employment. It  protects  Federal  funds 
by  assuring  that  only  those  In  need  re- 
ceive financial  assistance  while  In 
training  and  hold  recipients  accounta- 
ble for  program  outcomes,  assures 
active,  meaningful  participation  by 
the  business  community  and  provides 
a  balanced  and  complimentary  rela- 
tionship among  Federal,  State  and 
local  responsibilities. 

I  urge  my  colleagues'  support  for  the 
committee  bill. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  distinguished  gentleman  yield  to 
me? 

Mr.  HAWKINS.  Yes,  I  yield  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Education  and  Labor,  the 
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gentleman  from  Kentucky  (Mr.  Per- 
kins) 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  support  H.R.  5323. 
the  Job  Training  Partnership  Act, 
which  the  Committee  on  Education 
and  Labor  reported  to  the  House  on 
May  17. 

Even  though  the  seriousness  of  the 
current  depression  dictates,  in  my 
judgment,  a  much  stronger  approach 
to  the  problems  of  rising  and  continu- 
ing unemployment,  this  bill  is  abso- 
lutely essential.  This  bill  is  new  legisla- 
tion which  will  replace  the  Compre- 
hensive Employment  and  Training  Act 
in  its  entirety  when  that  act  expires 
this  September  30. 

While  it  may  not  be  the  least  we  can 
do,  it  is  probably  the  best  we  have  the 
votes  to  pass.  It  is  a  credit  to  the  dedi- 
cation and  able  work  of  the  gentleman 
from  California  (Mr.  Hawkins)  that 
any  legislation  dealing  with  this  sub- 
ject is  on  the  floor  of  the  House  today. 
In  this  respect,  the  ranking  minority 
member  of  the  Employment  Opportu- 
nities Subcommittee,  Mr.  Jeffords,  is 
to  be  highly  commended  for  his  contri- 
bution and  support. 

Unlike  the  act  which  this  bill  would 
replace,  it  is  designed  to  provide  train- 
ing opportunities  only. 

It  does  not  deal  with  job  creation  as 
did  its  predecessor. 

The  legislation  calls  for  a  greater  in- 
volvement of  private  business  and 
local  government  agencies  in  the  ad- 
ministration and  implementation  of 
job  training  programs.  It  makes  a  re- 
newed effort  to  eliminate  the  burden 
of  excessive  paperwork  and  redtape.  In 
this  and  in  other  respects  the  legisla- 
tion represents  a  significant  departure 
from  the  provisions  of  the  Compre- 
hensive Employment  and  Training 
Act. 

In  one  respect,  however,  and,  I  be- 
lieve this  to  be  truly  significant,  the 
legislation  reenacts,  with  little  modifi- 
cation, authority  for  the  Job  Corps 
profiram. 

This  program  is  expected  to  serve 
approximately  60,000  unemployed 
yoimg  people  in  fiscal  1983  in  about  55 
Job  Corps  centers  strategically  located 
throughout  the  United  States. 

The  Job  Corps  program  has  been 
universally  recognized  by  this  adminis- 
tration and  by  previous  administra- 
tions as  being  a  truly  successful  pro- 
gram. 

It  has  been  demonstrated  to  return 
$1.40  for  every  dollar  expended  in  its 
operation.  This  cost-benefit  ratio  will 
undoubtedly  increase  as  the  Job  Corps 
aimual  cost  has  steadily  declined.  It 
did  so  by  one-third  between  1968  and 
1978.  EInrollees  in  the  Job  Corps  pro- 
gram can  look  forward  to  successful 
placement  and  employment  upon  their 
completion  of  training. 

Job  Corps  enrollees  csui  expect  a 
higher  level  of  compensation  for  their 


services  upon  completion  of  Job  Corps 
training  than  individuals  who  have  not 
had  this  experience. 

A  Job  Corps  enrollee  lacking  a  high 
school  education  can  look  forward  to 
the  acquisition  of  a  GED  during  his  or 
her  stay  in  the  Corps. 

Job  Corps  enrollee  placement  rates 
have  been  shown  to  be  above  90  per- 
cent. 

I  would  urge  my  colleagues  to  join 
me  in  supporting  the  passage  of  this 
important  legislation. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man, and  I  certainly  would  like  to  un- 
derscore the  point  made  by  the  gentle- 
man from  Kentucky  (Mr.  Perkins) 
that  this  bill  was  developed  with  the 
participation  and  cooperation  of  the 
minority  members  of  the  committee. 

Many  of  the  proposals  adopted  were 
incorporated  from  the  proposal  of  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords), the  ranking  minority  member 
of  the  subcommittee,  and  I  think  that 
we  have  attempted  to  create  that  bal- 
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Mr.  WASHINGTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  WASHINGTON.  Madam  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing, and  I  want  to  compliment  the  gen- 
tleman from  California  for  doing  an 
excellent  job  in  giving  his  leadership 
on  what  I  consider  to  be  an  extremely 
worthwhile  piece  of  legislation.  I  also 
want  to  commend  the  chairman  of  the 
committee  on  which  I  am  honored  to 
sit,  and  particularly  the  minority 
spokesman.  Representative  Jeffords, 
who  gave  bipartisan  support  to  work- 
ing out  what  I  consider  to  be  an  excel- 
lent piece  of  legislation. 

Madam  Chairman,  the  purposes  of 
H.R.  5320,  the  Job  Training  Partner- 
ship Act,  are  to  increase  the  produc- 
tive capacity  and  utilization  of  the  Na- 
tion's labor  force,  to  enhance  job  skills 
of  unemployed  and  underemployed  in- 
dividuals—including dislocated  work- 
ers—to assist  communities  experienc- 
ing high  rates  of  unemployment,  and 
to  establish  a  community-based  em- 
ployment and  training  system  built  on 
a  partnership  between  State  and  local 
governments  and  the  private  sector. 

The  U.S.  Department  of  Labor 
states  that  the  overall  jobless  rate  was 
9.5  percent  in  June,  the  same  as  in 
May  and  little  different  from  April's 
9.4-percent  rate.  This  means  that  the 
number  of  unemployed  workers  in 
June  1982  was  10.4  million.  Rates  for 
white,  black,  and  Hispanic  workers 
were  little  different  from  those  in 
May:  However,  the  rate  for  black  teen- 
agers was  at  a  high  of  52.6  percent. 
Unemployment  levels  for  white  work- 
ers last  month  were  8.4  percent:  How- 
ever, the  rate  of  black  unemployed 
workers  were  more  than  twice  that 
number,  a  whopping  18.5  percent. 


A  few  months  ago.  President  Reagan 
told  us  that  if  more  people  answered 
the  pages  and  pages  of  help  wanted 
advertisements  he  reads  in  his  newspa- 
per, there  would  not  be  so  many 
people  out  of  work.  However,  a  study 
undertaken  at  the  Massachusetts  In- 
stitute of  Technology  pointed  out  that 
with  an  unemployment  rate  of  9  per- 
cent, the  number  of  unemployed  per- 
sons almost  certainly  far  exceeds  the 
number  of  open  slots.  Based  on  the  re- 
lationship between  the  unemployment 
rate  and  the  job  vacancy  rate,  there 
currently  are  no  more  than  1  million 
jobs  vacant  in  all  sectors  of  our  econo- 
my, that  is,  the  number  of  unem- 
ployed persons  most  likely  exceeds  the 
number  of  vacant  jobs  by  a  factor  of 
10  or  more.  Additionally,  in  Chicago, 
according  to  the  Illinois  Bureau  of 
Employment  Security,  the  April  help- 
wanted  advertising  index  level  fell  to 
44,  the  lowest  point  reached  in  the  last 
10  years— and  graphic  evidence  of  an 
extreme  dearth  of  local  job  openings. 
For  the  period  ending  in  April  1981 
the  Chicago  area  job  service  had  regis- 
tered some  60,000  job  openings.  A  year 
later,  however,  the  comparable  level 
had  deteriorated  to  28,000. 

President  Reagan  would  also  have  us 
to  believe  that  unemployment  is  not  as 
much  recession  as  it  is  the  increase  of 
women  in  the  job  market.  He  did  not 
make  a  distinction  between  the  types 
of  jobs  women  hold  and  the  salaries 
they  are  paid  for  these  jobs,  as  op- 
posed to  what  men  do  and  earn.  Most 
of  the  jobs  women  hold  are  in  the 
service  industries— cooks,  waitresses, 
and  sales— jobs  where  the  recession 
does  not  so  readily  affect  as  in  facto- 
ries, construction  Industries,  and  auto 
plants. 

This  administration  has  pointedly 
misled  us  about  the  real  employment 
picture.  The  President,  in  April  of  this 
year,  told  a  group  of  schoolchildren  in 
my  State  that  unemployment  had  ac- 
tually fallen  in  March  when,  in  fact, 
the  jobless  rate  in  March  was  9  per- 
cent—that meant  that  9.9  million 
workers  were  out  of  jobs. 

In  May,  we  were  told  by  the  adminis- 
tration that  by  late  spring  or  early 
summer,  we  could  look  for  signs  of 
economic  recovery.  It  is  now  the  end 
of  July  and  there  are  no  signs  of  a 
weakening  recession. 

My  State.  Illinois,  one  of  the  10  larg- 
est States  in  the  Nation,  has  the  third 
highest  unemployment  rate.  As  of 
June  1982.  the  jobless  level  was  11.7 
percent— up  3.2  percent  from  1  year 
ago. 

I  represent  a  district  in  Chicago 
where  the  overall  unemployment  rate 
is  9.5  percent:  And  the  jobless  rate  for 
black  teenagers  is  a  staggering  54.7 
percent. 

We  must  come  up  with  workable  so- 
lutions. The  creation  of  a  full  employ- 
ment economy  is  the  only  real  solu- 
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tion.  The  inability,  or  rather  the  reluc- 
tance, of  policymakers  to  move  toward 
this  goal  is  a  source  of  shame  for  this, 
the  richest  Nation  in  the  world.  To  be 
one  of  the  most  powerful,  the  most  de- 
veloped countries  in  the  world,  the 
United  States  is  behind  other  coun- 
tries in  developing  an  employment 
policy  to  put  its  people  to  work. 

Unemployment,  of  course,  dispropor- 
tionately affects  this  Nation's  blacks 
and  other  minorities.  For  instance, 
black  workers  represent  only  about  10 
percent  of  the  population,  but  they  ac- 
count for  over  20  percent  of  the  unem- 
ployed. Black  males  have  experienced 
greater  losses  in  labor  activity  than 
any  other  group  in  our  society  since 
the  end  of  World  War  II.  In  fact,  thou- 
sands of  young  black  men  enlist  in  the 
U.S.  armed  services  hoping  to  earn 
money  and  complete  their  schooling 
while  there.  Even  this  quest  for  jobs 
and  independence  has  not  produced 
expected  results  for  them.  Many  find 
they  lack  the  aptitude  for  assigimient 
to  certain  skilled  training  courses 
while  others  find  these  programs 
filled.  Far  too  many  of  these  young 
men  receive  discharges  other  than 
honorable  which  further  prevents 
them  from  finding  gainful  employ- 
ment or  from  taking  advantage  of  vet- 
erans educational  benefits  once  they 
reenter  civilian  life. 

Young  black  women,  a  lot  of  them 
single  parents,  have  found  the  job 
market  closed  to  them,  too.  Many  be- 
cause this  Nation  has  not  provided 
decent,  low-cost  day  care  centers 
where  their  children  would  be  well 
taken  care  of  while  they  work. 

The  public  educational  system  has 
failed  in  preparing  our  young  people 
for  work.  Our  youth  are  graduating 
without  having  learned  how  to  read  or 
write,  much  less  filling  out  employ- 
ment applications  or  writing  job  re- 
sumes. 

The  highest  employers  are  small 
businesses.  But  they  cannot  do  it 
alone— there  are  not  enough  of  them 
in  our  communities.  The  larger  firms 
have  moved  out  from  the  inner  cities, 
many  of  them  into  suburban  areas 
where  transportation  to  the  jobs  is 
practically  nonexistent.  The  unem- 
ployed urban  dwellers  are  looking  to 
the  same  deteriorating  urban  areas  for 
jobs.  We  must  do  something— because 
people  want  to  work. 

Last  year.  President  Reagan  pro- 
posed to  phase  out  the  Comprehensive 
Employment  Training  Act  (CETA). 
CETA  was  mainly  public  service  em- 
ployment that  provided  job  training 
and  jobs  for  poverty-level  people  and 
secured  summer  jobs  for  many  youth. 
Many  people  criticized  the  CETA  and 
said  it  was  shortsighted,  that  it  provid- 
ed menial  paying  jobs  with  little 
chances  of  mobility.  But  it  was  a  pro- 
gram that,  at  least,  kept  many  youths 
our  of  trouble  in  the  sununer,  and  in 
school  during  the  fall.  It  gave  hope  to 


those  who  had  been  without  jobs  for 
some  time. 

There  also  were  success  stories  of 
providing  adequate  training  to  assure 
job  mobility,  and  motivating  many 
young  people  to  seek  higher  educa- 
tion. CETA  did  work.  The  National 
Council  on  Employment  Policy,  in  its 
1981  analysis  of  CETA  participants, 
reports  that  "dollar  for  dollar.  CETA's 
benefits  exceed  the  taxpayer's  cost  for 
the  Federal  employment  and  training 
programs." 

Every  $1  Invested  in  on-the-job 
training  returned  $2.28;  every  $1  in- 
vested in  job  corps  returned  $1.45;  suid 
every  $1  spent  on  classroom  training 
returned  $1.38. 

CETA  did  work.  Nevertheless,  it  is 
expiring  fast  and  we  need  something 
else.  We  need  a  program  that  will  pull 
the  only  two  largest  single  employers 
together— the  public  sector  and  the 
private  sector.  We  now  have  the  Job 
Training  Partnership  Act  which  not 
only  can  replace  CETA.  but  promises 
to  surpass  CETA  in  overall  effective- 
ness. 

This  act.  H.R.  5320,  provides  that  to- 
gether the  public  and  private  sectors 
develop  program  plans  for  job  training 
activities  and  employment  assistance. 
Each  State  must  have  a  plan,  submit- 
ted by  the  Governor,  with  established 
criteria  for  coordinating  activities 
under  this  act  with  programs  and  serv- 
ices provided  by  the  State  and  local 
education  and  training  agencies,  public 
assistance  agencies,  the  employment 
service,  rehabilitation  agencies.  State 
postsecondary  institutions,  economic 
development  organisations  and  agen- 
cies, and  agencies  determined  by  the 
Governor  to  have  an  interest  in  em- 
ployment and  training  and  human  re- 
source revitalization. 

Many  of  those  participating  in  this 
program,  depending  on  eligibility  and 
need,  will  receive  a  subsistence  stipend 
to  cover  extra  costs  of  transportation, 
meals,  equipment,  and  child  care,  nec- 
essary for  participating.  Incentive  re- 
wards such  as  lump-sum  payments, 
tools  and  equipment,  and  scholarships 
may  be  provided  for  completion  of 
training  activities,  achievement  of 
competencies,  self-placement  at  the 
completion  of  services,  and  other  con- 
structive attainments. 

The  Job  Training  Partnership  Act 
provides  disadvantaged  individuals  job 
training  and  education,  and  offers  dis- 
advantaged inschool  and  out-of-school 
youths  the  opportunity  to  develop  em- 
ployability  skills.  Similar  provisions 
are  made  for  adults  22  years  of  age 
and  older.  Youths  between  the  ages  of 
16  to  21  either  in  shcool  or  out  of 
school  can  participate  in  the  program 
which  includes  up  to  200  hours  of 
preemployment  skills  training;  entry 
employment  experiences,  remedial 
education,  and  school-to-work  transi- 
tion aid. 


This  act  establishes  as  a  first  priori- 
ty, preemployment  skills  training  for 
youths  aged  14  to  19  who  do  not  meet 
established  levels  of  academic  achieve- 
ment but  who  plan  to  enter  the  labor 
market  after  leaving  school.  All  eligi- 
ble youths  may  participate  in  summer 
employment  at  minimum  wages. 

There  is  a  separate  program  for 
workers  who  have  become  involuntar- 
ily unemployed  with  little  prospect  for 
reemployent  In  finding  alternative  em- 
ployment, and  for  workers  in  declining 
occupations  to  become  retrained  for 
work  in  demand  occupations. 

Other  employment  and  training  pro- 
grams established  under  this  act  for 
the  Native  American  Indians,  Alaskan 
Natives,  Hawaiian  Native  communi- 
ties, and  migrant  and  seasonal  faim- 
workers. 

Discretionary  funds  are  reserved  for 
the  purpose  of  providing  immediate 
assistance  to  States  for  designated  en- 
terprise zones  or  areas  affected  by 
such  circumstances  as  high  unemploy- 
ment, mass  layoffs  or  natural  disas- 
ters. 

Job  Corps,  and  independent  program 
within  the  U.S.  Department  of  Labor, 
is  to  be  operated  on  a  national  basis  to 
assist  economicaUy  disadvantaged 
young  persons  who  need  and  can  bene- 
fit from  the  uniquely  intensive  Job 
Corps  activities. 

All  in  all,  the  Job  Training  Partner- 
ship Act.  H.R.  5320,  will  provide  train- 
ing for  emerging  (new)  occupations: 
Provide  employment  services  to  assist 
the  jobless  in  finding  unsubsidized  em- 
ployment in  the  private  sector,  and 
will  Increase  employment  opportuni- 
ties for  the  unemployed  who  cannot 
obtain  unsubsidized  employment. 

With  the  cuts  in  Outreach  programs 
such  as  WIC  and  VISTA  that  aided  in 
preparing  people  for  jobs,  there  is  an 
overriding  need  for  a  comprehensive, 
workable  and  realistic  job  training  and 
education  program.  H.R.  5320.  the  Job 
Training  Partnership  Act,  will  do  the 
job  of  providing  jobs. 

Illinois  State  Board  of  Educatioh. 

Springfield.  TIL,  July  27,  1982. 
Hon.  Harold  Washington, 
U.S.  Representative, 
Washington  D.C. 

The  Illinois  State  Board  of  Education  ap- 
preciates the  work  Congressman  Hawkins 
and  you  have  done  on  new  legislation  for 
the  Job  Training  Partnership  Act.  and.  In 
particular,  the  support  for  education.  We 
urge  you  to  continue  the  support  of  H.R. 
5320  when  It  comes  to  the  floor. 

Donald  G.  Gill. 
Illinois  State  Superintendent  of 
Education. 

National  Association  or 
State  Boards  op  Education, 

July  29,  1982. 
Dear  Representative:  The  House  will 
soon  consider  H.R.  5320,  the  "Job  Training 
Partnership  Act."  As  representatives  of 
state  level  education  leaders,  we  strongly 
urge  you  to  support  this  bill.  We  have  care- 
fully followed  legislative  activity  In  the  area 


19330 


CONGRESSIONAL  RECORD— HOUSE 


August  I  1982 


of  training  for  employment  throughout  the 
97th  Congress  and  have  been  repeatedly  im- 
pressed by  Committee  efforts  that  have 
been  conducted  in  the  true  spirit  of  biparti- 
san cooperation  that  this  critical  topic  de- 
serves. The  result  has  been  a  truly  impres- 
sive bill  that  will  be  of  great  benefit  to  the 
nation. 

H.R.  5320  as  reported  by  the  Education 
and  Labor  Committee  Includes  provisions 
which  will  ensure  that  the  education  system 
of  the  country  is  an  effective  partner  in  the 
work  of  helping  young  people  become  em- 
ployable. These  provisions,  which  preserve 
the  focus  of  the  bill  on  training  for  employ- 
ment, resulted  from  bipartisan  Committee 
cooperation  with  the  education  community. 
We  feel  that  they  strengthen  the  bill  and 
strongly  urge  you  to  ensure  that  they  are 
unchanged  when  the  bill  is  considered  on 
the  floor. 

Further,  we  believe  that  the  structure  of 
the  employment  and  training  program  envi- 
sioned in  H.R.  5320  will  ensure  that  needed 
services  are  delivered  under  local  control  at 
reasonable  cost. 

We  therefore  join  with  all  those  who  want 
the  country  to  have  a  sensible  employment 
policy  in  urging  you  to  support  H.R.  5320  as 
reported  by  the  Committee. 
Sincerely  yours, 

WiLUAM  P.  Pierce, 
Executive  Director, 
Council  of  Chief  StaU  School  Officers. 
Phyllis  L.  Blaunstein, 

Sxecutive  Director,  National  Association 
of  State  Boards  of  Ediication. 

Veterahs  or  Foreign  Wars 

OF  THE  United  States, 

July  29,  1982. 
To:  All  Members  of  the  U.S.  House  of  Rep- 
resentatives. 
From;  Arthur  J.  Pellwock,  National  Com- 
mander-in-Chief,    Veterans    of    Foreign 
Wars  of  the  United  States. 
Subject:  The  Edgar-Heckler  Amendment  to 
H.R.  5320. 

When  H.R.  5320.  the  "Job  Training  Part- 
nership Act,"  is  brought  to  the  floor  for 
consideration,  Mr.  Edgar  and  Mrs.  HecUer 
will  offer  an  amendment  to  set-aside  0.4  per- 
cent of  the  amount  available  under  Title  II. 
or  approximately  $14  million,  to  fund  a  Na- 
tional Employment  Assistance  Program  for 
veterans  which  would  be  consistent  with 
action  already  taken  by  the  Senate. 

Vietnam-era  veterans  continue  to  suffer 
an  inordinately  high  unemployment  rate  as 
compared  to  their  non-veteran  peers.  In  the 
case  of  disabled  veterans,  the  unemploy- 
ment rate  has  been  estimated  to  be  as  much 
as  60  percent.  Our  veterans,  who  have  ren- 
dered a  very  special  service  to  our  nation, 
fully  deserve  special  consideration  In  em- 
ployment program. 

In  view  of  the  foregoing,  and  on  behalf  of 
the  not  only  1.9  million  men  and  women  of 
the  Veterans  of  Foreign  Wars,  but  all  veter- 
ans and  disabled  veterans,  I  urge  you  in  the 
strongest  possible  terms  to  support  and  vote 
for  the  Edgar-Heckler  Amendment. 
Sincerely, 

Arthur  J.  Fellwock, 
National  Commander-in-Chief. 

The  Council  or  the 
Great  City  Schools, 
Washington,  D.C.,  August  2,  1982. 
Hon.  Harold  Washington, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Washington:  The 
Council  of  the  Great  City  Schools,  a  coali- 


tion of  the  nation's  largest  urban  school  sys- 
tems—including the  system  in  your  district, 
is  writing  to  express  its  support  for  H.R. 
5320,  the  Job  Training  Partnership  Act. 
This  new  legislation  which  is  designed  to  re- 
place the  expiring  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  is  expected 
on  the  Floor  of  the  House  this  week. 

This  proposed  legislation  has  many  new 
and  attractive  features  that  should  enhance 
employment  training  for  both  youth  and 
adults.  Half  of  the  funds  authorized  for  the 
program  are  to  be  used  for  youth  21  years 
old  or  younger.  The  measure  also  contains  a 
strong  local  emphasis  and  stresses  the  im- 
portance of  cooperation  with  the  private 
sector.  The  Council  is  also  pleased  that  the 
proposal  emphasizes  the  delivery  of  basic 
skills  training,  and  provides  an  avenue  for 
the  continuation  of  some  previously  funded 
and  effective  youth  projects. 

We  expect  that  there  will  be  a  series  of 
amendments  to  this  bill  to  weaken  its  basic 
structure.  We  understand  that  the  Adminis- 
tration will  propose  amendments  to  increase 
the  authority  of  the  states  and  the  private 
industry  councils.  We  oppose  these  amend- 
ments because  the  governance  structure  of 
the  legislation  has  been  carefully  crafted 
with  the  input  of  many  diverse  groups. 
These  new  amendments  would  seriously 
alter  that  structure. 

The  Council  hardly  needs  to  underscore 
the  serious  problem  that  unemployment  is 
In  our  cities.  In  Chicago,  the  overall  rate  of 
youth  unemployment  is  24  percent  and  the 
rate  for  minority  youth  is  53  percent.  We 
think  that  the  new  legislation  will  be  a 
strong  and  positive  step  to  alleviate  this 
problem. 

If  there  are  specific  questions  about  the 
bill  that  you  have,  please  feel  free  to  give  us 
a  call.  Thank  you  very  much  for  your  con- 
tinued support. 
Sincerely. 

Michael  D.  Casskrly, 
Legislative  and  Research  Associate. 

Boars  or  Commissioners. 
County  or  St.  Clair.  Mich.. 
Port  Huron,  Mich.,  July  21.  1982. 
Representative  Harold  Washington. 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Representative  Washington:  After 
reviewing  the  various  bills  proposed  to  re- 
place the  Comprehensive  Employment  and 
Training  Act.  I  have  concluded  that  the  bi- 
partisan H.R.  5320  Is  the  most  effective  ap- 
proach to  national  employment  and  train- 
ing policies  and  problems. 

In  consideration  of  this  legislation.  I  am 
asking  that  you  support  this  bill  and  those 
amendments  proposed  by  the  committee  or 
subcommittee  chairmen.  Conversely.  I  am 
asking  that  you  oppose  those  amendments 
that  they  oppose. 

Specifically.  I  oppose  any  further  changes 
in  the  delivery  system.  I.e.,  propulatlon  size 
and  power  structure. 

Thank  you  for  assistance  In  passing  legis- 
lation that  will  be  helpful  In  strengthening 
the  economy  of  our  community. 

John  W.  Hurley. 
Chairman,  SL  Clair  County 

Board  of  Commissioners. 

American  Vocational  Association, 

Arlington,  Va.,  July  23,  1982. 
Dear  Member  or  Congress:  H.R.  5320.  the 
"Job  Training  Partnership  Act."  will  soon 
be  on  the  floor  of  the  House.  This  legisla- 
tion is  Important  to  Vocational  Education 
programs  In  every  community  of  our  nation. 


It  has  the  complete  and  enthusiastic  sup- 
port of  the  American  Vocational  Association 
and  its  state  and  local  affiliates  in  every 
state. 

This  bi-partisan  bill  developed  by  Con- 
gressman Hawkins  (D-CA)  and  Congress- 
man Jeffords  (R-VT)  provides  for  a  strong 
partnership  among  education  agencies  and 
institutions.  Private  Industry  Councils  rep- 
resenting private  employers,  and  units  of 
local  government.  This  partnership  will 
strengthen  the  capability  of  vocational  edu- 
cation agencies  and  Institutions  to  provide 
the  education  and  training  needed  for  disad- 
vantaged youth  and  adults  to  become  em- 
ployed. 

The  education  components  of  this  bill 
have  been  deliberately  structured  to  en- 
hance the  Involvement  of  education  agen- 
cies and  Institutions  at  the  local  and  state 
level  in  the  delivery  of  services  to  disadvan- 
taged individuals.  We  believe  this  will  great- 
ly Improve  their  employability.  The  AVA  Is 
supportive  of  the  education  components 
contained  in  H.R.  5320. 

We  in  the  American  Vocational  Associa- 
tion hope  you  will  support,  and  vote  for 
H.R.  5320.  If  we  can  assist  you  in  any  way, 
please  let  me  know. 
Sincerely  yours. 

Gene  Bottoms, 
Executive  Director. 

National  Association  or  Counties. 

Washington  D.C,  July  26,  1982. 
Hon.  Harold  Washington. 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Washington:  The  Na- 
tional Association  of  Counties  urges  you  to 
support  the  Job  Training  Partnership  Act. 
H.R.  5320,  which  Is  scheduled  to  come  to 
the  floor  of  the  House  of  Representatives 
on  Wednesday,  July  28.  H.R.  5320  Is  a  bipar- 
tisan proposal  to  replace  CETA  with  a  re- 
sults-oriented, public-private  cooperative  job 
training  system.  Private  industry  councils 
would  have  an  equal  voice  with  local  govern- 
ments in  designing  training  programs 
geared  to  the  jobs  available  in  particular 
communities.  We  urge  you  to  support  this 
vital  legislation  and  to  follow  the  lead  of 
Chairmen  Carl  Perkins  (D-KY)  and  Augus- 
tus Hawkins  (D-CA)  on  floor  amendments. 

We  understand  that  Representative  John 
N.  Erlenbom  (R-IL)  U  considering  the  in- 
troduction of  an  amendment  or  amend- 
ments that  would  shift  control  of  the  pro- 
gram and  funds  from  the  local  public-pri- 
vate partnership  to  the  state  and  that  would 
tip  the  balance  of  the  local  public-private 
partnership  to  the  private  industry  council. 
NACo  strongly  opposes  both  changes.  First, 
business  groups  said  repeatedly  in  testimony 
that  they  prefer  to  work  with  local  officials. 
If  we  are  to  develop  a  successful  public-pri- 
vate partnership  for  job  training,  the  funds 
and  authority  must  go  directly  to  the  local 
partners,  not  through  a  state  middle-man, 
picking  up  additional  red  Upe  along  the 
way.  Moreover,  strengthening  the  state  role 
tends  to  undercut  the  strong  federal  super- 
vision which  has  been  so  significant  in  this 
area.  Second,  H.R.  5320  was  carefully  craft- 
ed in  committee  to  give  business  and  local 
government  equal  authority  over  programs. 
We  believe  that  that  equal  partnership  will 
give  local  business  a  real  stake  in  the  pro- 
grams while  retaining  public  accountability 
for  public  funds.  NACo  opposes  any  amend- 
ments that  would  upset  this  equal  balance. 

There  is  also  a  possibility  that  someone 
will  offer  an  amendment  to  increase  the 
population  cut-off  for  prime  sponsorship. 


UMI 
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The    administration     has    circulated    an  subsequent  to  those  aspects  which  we  In  addition,  the  business  community 

amendment  raising  the  figure  to  500.000.  wiU  be  talking  about  today.  The  origi-  has  come  forward  as  I  have  never  seen 

That  would  disenfranchise  332  existing  local  ^al  manpower  training  program  which  before  to  assist  and  to  bring  forth  a 

CETA  prime  sponsors  and  private  industry  gvolved     into     CETA    was     radically  partnership  program  which  this  bill 

councils.  Please  join  us  In  opposing  this  or  ^Yiixage^  when  the  concept  of  job  ere-  tries  to  mold,  and  I  think  successfully 

»ny  other  change  in  the  population  figure.  ^^.^^^  ^^  introduced.  It  was  on  that  does.  I  refer  to  the  National  Alliance 

The  committee  has  already  compromised  on  problems  with  CETA  of  Business  in  particular,  the  National 

'^T^JZ^lTZitt'^lSi\^At<^t  started.  When  CETA  was  not  focused  Association    of    Manufacturers,    the 

fw  curreT^rre  s'^^S.rs  lfave%n^^^^^^  on  training  people  for  jobs  but  was  ex-  Chamber  of  Commerce  and  the  Na- 

a  list  of  the  current  CETA  prime  sponsor  panded  into  a  program  of  creating  jobs  tional  Association  of  Machine  Tool  In- 

areas  in  your  sUte  that  would  be  vulnerable  for   people,   it   then   went   on   to   be  dustry.  They  have  all  come  forward 

if  an  amendment  to  raise  the  population  changed  again  into  backdoor  revenue  with  constructive  ideas  to  make  this  a 

figure  even  more  is  offered.  Please  oppose  sharing.  workable  program. 

any  increase  in  the  population  required  for  ^  Members  examine  the  criticisms  jj^  addition   of  course,  we  have  had 

'"if^in'*°i!?^'^5^320  is  scheduled  to  come  to  of   CETA.   it   is   to   those   aspects   of  the  cooperation  of  labor,  and  their  in- 

tht^odr  oftheHo^^  July  M.  Your  lup^  CETA  that  the  criticism  is  directed  volvement  here  is  critical  in  develop- 

'Sril^Zr^LS^L^o^rTl^^you.  ^  ^^^^  *^  ^'^^^^i?,' ^41  ^^"St  c^l  ?t  ^«  ^  bipartisan  and   a  joint  effort. 

Sincerely.  today  is  a  new  bUl  We  do  not  call  it  Education        representatives        from 

Bernard  F.  Hillenbrand,  CETA  any  longer  because  that  name,  ^^ound  the  country  appeared  at  hear- 

Executive  Director.  because  of  those  problems  that  it  had  ^     ^^    ^^^  ^^  exceUent  suggestions 

—               ,>,.  ,r.tni  ^^^^'  'became  SO  blemished  with  the  ^^^^^  ^^^  j^^  ^j  coopera- 

Current  CETA  prime  sponsors  with  a  total  difficulties  which  were  associated  with  .  .     ,j^    educational  com- 

^pulationtelow500,000-nhnois  ,^^^^  ^^pects  regarding  job  creat^g  ^"^^^  S,  end  ^""'^  of  S  proWems 

Na™e:                                         ^^l'„°',*So  and  backdoor  revenue  sharmg.  What  "^"^'^6  had    In  oarticular    I  would 

Lake  county 440.372  j^^^^  j^r  the  Members  today  is  a  J?J_*S  gonZend  thSoSksioner^^^ 

Eenr^^olTnty ZZZZ:  Ti^S    Joint  effort  to  f  ain  f  ^  ^    >,  J^^^]i«  ^    '^nSt^^!lS>iArSStX"^- 

KlslLd°Sty :::::::::: 165,968    f«""«i^S«/Jg^tJ^  sSoT^tSt  S     «=e»ent  suggestions.  The  American  Vo- 

Tazewell  county 132.078    the  original  ^F^jf^'^^  ^ectiOM   that  is     cational  Association,  the  National  As- 

Lasalle  County 109.139    to  provide  a  bill  to  help  people  who    ^^^^^^^  ^^  Counties  and  Cities,  and 

Rockford  Consortium  (Boone,  are    the    most    disadvantagea,    wiin  National   Governors   Association. 

city  of  Rockford,  Winnebago)       279,514    never  a  chance  to  fulfill  their  lives  in    X  worked  verv  hard  in  tl^  hearing 
Champaign  Consortium  our  society.  Second,  to  work  on  the  se-    ^JI?!  Sd  mLku^  ofScel  to  Sit 

(^hampalgn.  Ford    iroquo.  ^^  f  ^Sf o^/t ''a  wSSS'^  Sfort     HSg^g' aruf  a%'ooTrffo'?t.^he 

WUl/GrundyCoi^^rtium 355.042    J^^^^S^tion  jf  Work^^S^iS^^^    PHme  sponsors,  the  people  who  are 

Sangamon  County  Consortium  ^  comDination  ox  worn  irom  uua  presently     delivering     the     program, 

(Cass.  Sangamon) 191.173    anaiaDor  erlen-    along  with  a  new  creation  of  the  sec- 

Madison    County    Consortium  I  would  like  ^  <f  *^,  "L^"^^^     tions  in  title  7,  must  be  commended 

(Bond.MadUon) 263.895    BORN,  the  rankii^  Republican  member    ^\°J^^Ji  ^^^^  administration.  Also. 

St.  Clair  Consortium   (Perry.  of  our  committee,  for  h^  help.  Con-    f;""|,_lLi  t  _,  ,y.^.  ,„♦  ,peek  gave  his 

St.  Clair.  Washington) 305.716    gressman   GooDLiNG   of  Pennsylvama    *^*^«  ^ff  *7"^3!i 'f„  7ws^  ^^ 

Peoria     Consortium     (Peoria,  has  been  helpful  regarding  the  educa-    personal    attention    to    this   biU    and 

city  of  Peoria) 200.466    ^^^^^  ^^^^^  ^f  the  bUl.  Congressman    urged,  along  with  some  amendments, 

Shawnee  Consortium  (Alexan-  PtrrRi  Congresswoman  Penwick,  Con-    its  adoption. 

der.  Johnson.  Massac.  Pulas-  irressman   Erdahl,   Congressman   De-       Many    hearings    have    been    held 

kl.  union).      63.488    ^  Congresswoman     RotncEMA,    around  the  country.  I  have  traveled 

KcoSty     """"      27MoE    congressman  PtmsEix,  Congresswom-    along  with  Congressman  Hawkins  ^d 

Kane  county^.^.......».....».».  .  SCHNEIDER,  Congressman  Holleh-    others,  to  every  comer  of  this  country 

The  CHAIRMAN  The  gentlenian  JJ^k  Sve^S  workid  to  try  to  make  checking  those  programs  we  want  to 
from  California  (Mr.  Hawkins)  has  f^Jf-intH  bipartisan  good  work  that  continue  in  operation,  and  again  I  just 
consumed  22  minutes  ^11  can  support.  remind  the  Members  that  it  is  those 

Mr.  JEFFORDS.  Madam  Chairman.  ^^^^^^  want  to  take  time  to  com-  basic  training  programs,  taking  care  of 
I  yield  such  time  to  myself  as  I  may  j^gniorate  and  to  remind  everyone  of  the  dropouts,  the  displaced  workers, 
consume.  ,    ^        ^  the  work  of  our  late  colleague,  John    people  who  have  had  the  most  unfor- 

(Mr.  JEFFORDS  asked  aiid  was  ^hbrook.  In  spite  of  the  fact  that  he  tunate  times  in  our  society,  and  giving 
given  permission  to  revise  and  extend  ^^  ^  ^^^  conservative  image  and  was  them  a  hand  up,  not  just  a  handout, 
his  remarks.)  always  very  careful  and  watchful  of    which  is  the  basic  concept  we  are  deal- 

Mr.  JEFFORDS.  Madam  Chairman.  ^^^  taxpayers'  doUar  he  had  a  real  mg  with.  We  have  to  build  again  the 
first  of  all  I  want  to  commend  the  ma-  dedicated  and  concerned  interest  in  national  productivity  that  we  need  to 
jority,  and  especially  the  chairman,  employment  training,  and  especially  get  us  out  of  the  doldrums  we  find 
Mr.  Hawkins  of  California,  for  his  ex-  y^yth  employment  and  training.  Prior  ourselves  in,  and  increase  our  abUity 
cellent  work  here  and  for  the  coopera-  ^^  ^^^  death  ho  spent  much  time  on  to  compete  with  our  European  and 
tion  that  we  all  have  seen  to  bring  ^j^j^  jj^  ^^  ^^^  ^  ^uch  as  he  could  Asian  competitors, 
about  a  bill  that  I  think  ca^  almost  be  ^^  ^^^  ^j^^t  we  could  come  forward  During  the  course  of  our  hearings, 
unanimously  supported  after  certain  ^^j^  ^^  program  which  would  get  away  ^j^g  ^^^^  qj  which  was  held  in  my  dis- 
amendments.  from  the  difficulties  of  the  past  and    .  j  ^_  ^^le  State  of  Vermont,  we  heard 

It  has  already  been  pointed  out  that  ^^^^  to  the  future  with  the  kind  of  -  '  ^jj^^t  125  experts  in  the  field  of 
CETA  has  been  under  attack.  There  IS  program  we  need  to  assist  those  people  employment  and  training,  including 
no  question  about  it.  We  aU  got  it    who  need  the  help.  ,     members  of  the  private  sector  from 

when    we    went    home,    with    people       ^Iso  on  the  majority  side,  I  have  al-    business  and  industry,  educators,  eco- 
saying.  "You  have  got  to  get  nd  of    ready  talked  about  Congressman  Haw-  j^.    development    specialists,    and 

that  CETA  program.  Get  nd  of  it.    g^g.  certainly  the  chairman  of  the      ro„am   deliverers.    The    discussions 
with  its  waste  and  abuses.  committee,  Congressman  Perkins,  and    venerated  during  these  hearings  isolat- 

Those  of  us  that  have  been  involved    ^^q  the  gentlewoman  from  New  York,    '    needed  areas  of  improvement  in  the 
with   this    program,    know   that   the    n^rs.  Chisholm,  and  many  others  who    ^^^_t     employment     and     training 
attack  was  against  the  parts  of  the    have  been  most  helpful  in  bringing    l'^- 
program  which  had  come  into  being    about  a  bipartisan  effort.  ^ 
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Nearly  everyone  acknowledged  a 
need  for  change,  but  each  suggested  a 
slightly  different  means  by  which  to 
achieve  such  change.  There  were  some 
pervasive  themes  throughout  the  testi- 
mony, and  it  is  those  which  H.R.  5320 
addresses.  It  became  critical  for  the 
members  of  the  committee  to  achieve 
a  balance  among  the  issues  that  were 
raised. 

SCOPE  OF  THE  PROBLEM 

When  I  assumed  the  position  of 
ranking  Republican  on  the  Employ- 
ment Opportunities  Subcommittee  in 
1978,  the  unemployment  rate  was  ap- 
proximately 6.3  percent.  In  June  of 
this  year  the  overall  unemployment 
rate  was  9.5  percent.  If  this  rate  con- 
tinues, a  total  of  about  28  to  30  million 
people  will  experience  some  period  of 
unemployment  this  year.  A  1  percent- 
age point  increase  in  unemployment 
results  in  lost  revenues  to  the  Federal 
Government  of  $25  to  $30  billion.  In 
addition,  a  staggering  total  of  28.9  mil- 
lion work  force  participants  in  1980 
fell  short  of  the  minimum  full  employ- 
ment standard.  That  is,  they  did  not 
earn  equivalent  of  the  minimum  wage 
for  aU  hours  and  weeks  they  were  will- 
ing and  able  to  work.  Transfer  pay- 
ments frequently  supplemented  wages, 
but  3  million  members  of  the  full-year 
work  force  were  counted  among  the 
poor. 

Youth  unemployment  provides  the 
most  serious  long  term  consequences 
for  our  economy.  In  June  1982.  the  un- 
employment rate  for  all  youths  was 
19.2  percent,  with  the  rate  for  black 
youths  at  52.6  percent.  Recent  testi- 
mony before  the  Employment  Oppor- 
tunities Subcommittee  documented 
that  "employment  and  training  pro- 
grams do  yield  reductions  in  arrest 
rates  and  presimiably  in  criminal  ac- 
tivities which  lead  to  arrest."  Studies 
show  that  a  1 -percent  increase  in  the 
unemployment  rate  is  associated  on 
the  average  with  an  approximate  0.15- 
percent  increase  in  the  rate  of  delin- 
quency. In  1980,  56.6  percent  of  all  vio- 
lent crime  and  73.1  percent  of  all  prop- 
erty crime  was  committed  by  individ- 
uals under  the  age  of  25. 

The  unemployment  figures  for 
youth  between  the  ages  of  16  and  19 
continue  to  be  discouraging.  For  the 
second  quarter  of  1982,  there  were 
207,000  discouraged  young  workers, 
that  is,  youth  who  would  seek  work  if 
they  thought  it  was  available.  In  met- 
ropolitan poverty  areas,  44.5  percent 
of  all  youth  ages  16  through  19  were 
unemployed,  while  in  nonmetropolitan 
poverty  areas.  50  percent  of  that  same 
age  group  was  unemployed.  To  allow 
this  problem  to  continue  relegates  an 
entire  generation  to  low  productivity 
and  dependency  on  the  Federal  Gov- 
ernment. If  people  remain  largely  un- 
employed for  the  first  10  years  of 
their  working  life,  it  is  exceedingly  dif- 
ficult for  them  to  develop  stable  em- 
ployment patterns.  Early  joblessness  is 


associated  with  permanent  labor 
market  difficulties,  including  lower 
probability  of  employment  in  the 
short  term  and  lower  wages  through- 
out the  Individual's  working  life  result- 
ing frequently  in  higher  social  costs. 

The  resolution  of  our  unemployment 
problems  is  in  our  national  interest. 
Sagging  productivity  during  the  1970's 
and  the  decline  of  our  Nation's  rela- 
tive economic  growth  has  taught  the 
dangers  of  short-term  perspectives,  in- 
adequate and  erratic  investments  in 
capital  and  equipment,  and  wasteful 
use  of  scarce  natural  resources.  The 
lessons  are  equally  applicable  to 
human  resources.  The  future  of  the 
economy  and  the  social  fabric  depends 
in  great  measure  on  our  willingness  to 
initiate  and  sustain  policies  which  will 
develop  the  potential  of  those  who 
have  traditionally  been  ignored,  but 
who  this  Nation  will  need  even  more 
in  the  coming  decades  to  serve  as 
members  of  our  productive  work  force. 

PAST  PATTKRHS 

In  the  past  when  the  Congress  has 
attempted  to  structure  programs  to 
meet  these  needs,  it  failed  to  specify 
clearly  what  accomplishments  were 
expected  from  an  employment  and 
training  program.  The  programs  did 
not  have  the  opportunity  to  mature  or 
to  grow  because  the  necessary  stability 
was  absent.  Each  time  the  economy 
changed,  the  Congress  significantly  al- 
tered the  structure  and  goals  of  the 
legislation.  The  mechanics  of  gear- 
shifting,  accelerating  and  braking  were 
all  consuming,  leaving  little  time  to 
focus  on  ultimate  destinations.  Each 
change  in  pace  or  emphasis  heralded  a 
new  departure  rather  than  a  needed 
correction.  Thomas  Jefferson  recog- 
nized the  difficulties  associated  with 
change  in  programs  when  he  wrote  in 
a  letter  to  a  friend, 

I  am  not  an  advocate  for  frequent  change 
in  laws  and  institutions,  but  laws  and  insti- 
tutions must  go  hand-in-hand  with  the 
progress  of  the  human  mind.  As  that  be- 
comes more  developed,  more  enlightened,  as 
new  discoveries  are  made,  new  truths  discov- 
ered, and  manners  and  opinions  change, 
with  the  change  of  circumstances,  institu- 
tions must  advance  also  to  keep  pace  with 
the  times. 

Early  employment  and  training  ini- 
tiatives were  targeted  to  structursJ 
problems  of  lagging  industries,  and 
areas  which  had  been  weakened  by  a 
decade  of  slow  growth.  As  employment 
growth  accelerated  In  the  second  half 
of  the  1960's,  attention  turned  to  the 
private  sector.  By  the  time  private 
sector  oriented  programs  were  gewed 
up,  unemployment  began  to  rise  rapid- 
ly and  the  pendulum  shifted  in  the  op- 
posite direction  toward  the  initiation 
of  countercyclical  Job  creation  pro- 
grams. To  become  better  organized,  a 
comprehensive  employment  and  train- 
ing system  was  proposed.  Even  before 
this  program  was  in  operation,  major 
changes  took  place  and  dramatic  ex- 
pansion   ensued.    Amendments    were 


proposed  in  1976,  1977,  and  1978  that 
separated  structural  and  countercycli- 
cal public  service  jobs,  added  categori- 
cal programs,  targeted  specifically  to 
youth,  and  linked  authorized  activities 
to  the  private  sector.  Additional  set- 
asides  were  included  for  upgrading  and 
retraining  as  well  as  for  education- 
linked  activities.  Real  expenditures 
throughout  all  of  this  upheaval  more 
than  doubled  between  1976  and  1980, 
with  commensurate  problems  arising 
from  such  pell-mell  expansion. 

Throughout  this  turbulent  period, 
training  efforts  were  generally  ob- 
scured by  employment  or  job  generat- 
ing efforts.  Little  criticism,  though, 
was  focused  on  the  training  compo- 
nents that  increased  self-sufficiency  of 
the  disadvantaged  and  that  met  the 
skill  needs  of  the  labor  force.  What 
did  we  learn?  First  that  there  were 
some  cost  benefits  where  post-program 
employment  and  earnings  were  in- 
creased. Every  dollar  invested  in  on- 
the-job  training  returned  $2.28  in 
social  benefits;  a  dollar  spent  on  Job 
Corps  returned  about  $1.39  to  society; 
and  every  dollar  spent  on  classroom 
training  returned  $1.14.  The  gain  in  i 
post-training  earnings  was  an  increase 
of  about  $300  per  placement.  For 
youth,  greater  numbers  remained  in 
school,  thereby  improving  their  over- 
all computational  and  literacy  skills 
and  capabilities. 

Further,  although  work-experience 
alone  has  not  been  shown  to  improve 
post-program  labor  market  success, 
when  coupled  with  classroom  training 
it  does.  Longer  term  training  enabled 
participants  to  achieve  measurable 
and  certifiable  competencies.  Also,  we 
should  use  existing  institutions  where 
available  for  training  rather  than 
maintaining  separate  structures. 

Although  the  learning  process  has  at 
times  been  painful  and  difficult,  there 
is  no  question  that  we  have  benefited 
from  Federal  employment  and  train- 
ing programs.  As  Mr.  Lloyd  Kelley, 
acting  commissioner  of  education  in 
Vermont  said  in  his  testimony  before 
the  Employment  Opportunities  Sub- 
committee: 

Let  us  structure  an  employment  and  train- 
ing system  that  incorporates  the  best  of 
what  we  have  learned  from  yesterday  and 
today,  and  yet  isn't  tSnid  to  break  new 
ground  tomorrow. 

REPTTBLIC/Uf  TRENDS  IN  EMPLOYMENT  AND  I 

TRAINING  PROGRAMS  ' 

Republicans  have  had  a  long  history 
of  support  for  employment  and  train- 
ing programs.  The  focus  of  Republican 
backing  for  these  programs,  most  re- 
cently in  particular,  has  been  to  em- 
phasize a  Government  role  that  pro- 
vides assistance  to  enable  individuals 
who  lack  basic  skills,  who  lack  job 
search  skills,  or  who  lack  occupational 
skills  to  become  productive  members  | 
of  society.  Philosophically,  Republi- 
cans believe  that  such  assistance,  cou- 
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pled  with  sound  economic  policy,  is 
the  best  means  by  which  individuals 
can  separate  themselves  from  depend- 
ency on  Government  assistance.  To 
Republicans,  manpower  programs 
translate  into  training  programs. 

A  Republican  initative  during  a  Re- 
publican administration  resulted  in 
the  initial  passage  of  the  Comprehen- 
sive Employment  and  Training  Act 
(CETA)  in  1973.  As  designed,  CETA 
provided  a  flexible,  locally  oriented 
structure  to  provide  training  which 
best  fit  the  needs  of  the  local  commu- 
nity and  the  needs  of  the  unemployed. 
Unfortunately,  since  1973  CETA  has 
not  been  allowed  to  function  in  this 
manner.  Rather,  CETA  became  the 
lightening  rod  to  solve  all  of  the  Na- 
tion's unemployment  problems. 

Republicans  have  always  maintained 
that  Government  job  creation  public 
service  jobs,  are  not  the  best  means  by 
which  to  resolve  unemployment  prob- 
lems. They  do  not  believe  that  such 
jobs  are  effective  in  addressing  the 
needs  of  the  long-term  unemployed. 
Public  service  employment  overshad- 
owed and  nearly  destroyed  the  ability 
of  local  officials  to  target  training  pro- 
grams to  those  who  truly  needed  the 
services. 

In  1977,  Republicsjis  supported  ef- 
forts to  target  remedial  education  and 
training  to  young  people  in  the  belief 
that  the  sooner  the  problem  of  skill 
deficiencies  is  addressed,  the  greater 
the  long  term  benefit.  Even  this  effort 
was  subsumed  by  the  public  service 
employment  push. 

Throughout  the  course  of  the  legis- 
lative history  of  these  programs,  the 
Republicans  have  been  instrumental 
in  attempting  to  direct  manpower  pro- 
grsims  toward  training.  As  an  example 
of  these  efforts,  the  Republicans  were 
successful  in  redirecting  public  service 
employment  dollars  into  training  in 
the  1978  CETA  amendments.  Also,  the 
youth  training  programs  contained  a 
component  requiring  a  22  percent  set- 
aside  of  funds  for  cooperative  training 
efforts  with  education  programs— 
again  a  Republican  initiative. 

Another  Republican  thrust  which 
left  an  impression  on  training  pro- 
grams was  the  private  sector  initiative 
in  1978.  Too  much  emphasis  had  been 
placed  on  jobs  in  the  public  sector.  If 
the  intended  outcome  of  training  was 
an  unsubsidized  job  in  the  private 
sector,  then  the  private  sector  should 
have  an  avenue  for  involvement  in  the 
programs.  There  had  to  be  a  way  to 
encourage  the  private  sector  to  hire 
those  who  needed  job  development,  to 
know  what  kind  of  training  would 
meet  the  industries'  needs,  and  to 
have  a  training  program  so  that  the 
end  result  was  a  worker  that  industry 
wanted  to  hire.  The  private  sector  ini- 
tiative provided  such  a  vehicle,  albeit  a 
modest  beginning. 

Finally,    in    1980.    the    Republicans 
worked  hard  to  enact  a  comprehensive 


approach  to  youth  unemployment 
problems  in  an  effort  to  carefully  co- 
ordinate education  and  training  pro- 
grams for  disadvantaged  youth.  With 
substantial  Republican  amendments, 
the  bill  linked  education  in  a  unique 
way.  It  expanded  on  proven  past  ef- 
forts and  eliminated  ineffective  pro- 
grams. Despite  all  efforts,  time  ran  out 
on  the  96th  Congress,  and,  although 
the  House  adopted  the  bill,  no  similar 
action  was  achieved  by  the  Senate. 

Republicans  have  shown  great  con- 
sistency   throughout   the   history    of 
manpower  programs.  Except  for  public 
service    employment,    training    issues 
are  essentially  nonpartisan.   Republi- 
cans favor  fewer  categorical  divisions; 
they  favor  local  definition  of  the  pro- 
gram and  less  Federal  direction;  they 
support  early  intervention  for  youth 
to  either  discourage  dropouts  or  to 
support  a  substantive  attachment  to 
the  labor  force  early  on;  and  they  ad- 
vocate  programs   that   more   partici- 
pants into  imsubsidized  private  sector 
jobs  to  the  maximimi  extent  possible. 
Republicans  are  not  lessening  their 
support  for  employment  and  training 
programs  by  urging  that  the  Congress 
refocus  the  legislation  to  make  it  more 
effective.  The  foundation  for  this  refo- 
cusing  is  the  lessons  learned  from  pre- 
vious   programs.    H.R.    5320    incorpo- 
rates many  of  these  lessons  learned. 
The  bill  has  been  constructed  through 
evolutionary,  incremental  steps.  There 
are  some  provisions  that  the  Republi- 
cans on  the  Education  and  Labor  Com- 
mittee would  have  proposed  different- 
ly, but  a  recognition  of  the  need  for 
compromise    and    bipartisanship    has 
enabled  the  committee  to  reach  the 
House  floor  with   this  bill.   Because 
floor  action  is  another  step  in  the  leg- 
islative process,  amendments  will  be 
offered    by    the    Republicans    in    an 
effort  to  bring  the  bill's  provisions 
closer  to  those  historically  supported 
by  the  Republicans. 

BASIS  or  REPUBLICAN  SUPPORT  POR  H.R.  5330 

House  bill  5320,  as  reported  out  of 
the  Education  and  Labor  Committee 
represents  a  far  cry  from  the  previous- 
ly authorized  employment  and  train- 
ing programs.  The  committee  exam- 
ined carefully  the  needs  of  a  new 
structure  for  Federal  employment  and 
training  programs,  while  seeking  to 
avoid  the  main  causes  of  abuse  and 
failure  In  CETA.  The  provisions  of 
H.R.  5320,  include  m«my  factors  that 
were  sorely  missing  in  previous  legisla- 
tion, and  that  are  essential  to  Republi- 
can support  of  the  bill. 

There  are  many  provisions  of  the 
bill  that  the  Republicans  helped  to 
formulate,  and  can  therefore  support 
in  substance.  These  provisions  include: 

A  greater  focus  on  training:  As  origi- 
nally introduced,  this  bill  contained 
provisions  that  allowed  for  wage  subsi- 
dization in  the  public  sector  and  for 
coimtercycllcal  Job  creation.  Through 
the  efforts  of  the  Republicans,  these 


provisions  were  eliminated.  The  Re- 
publicans believe  that  this  biD  must 
remain  true  to  its  intent,  as  a  training 
measure,  not  a  job  creation  or  public 
service  employment  bill.  Much  of  what 
people  criticized  about  the  previous 
employment  and  training  programs 
centered  on  the  public  service  employ- 
ment programs.  Although  there  is  cur- 
rent data  that  suggest  that  the  criti- 
cisms of  these  programs  were  not  as 
warranted  as  originally  thought,  these 
programs  continue  to  be  perceived  as 
fraught  with  fraud  and  abuse,  sup- 
planting rather  than  supplementing 
job  training  programs,  and  susceptible 
to  political  manipulation. 

Clearly,  we  caxmot  allow  anew  Fed- 
eral employment  and  training  initia- 
tive to  be  burdened  with  the  problems 
of  the  past.  Indeed,  we  have  not.  One 
activity  that  continues  to  be  allowed  in 
this  bill  is  work  experience,  both  in 
the  private  and  public  sector,  with  a 
preference    for    the    private    sector. 
Work  experience  is  not  public  service 
employment.    Instead    it    provides    a 
means  by  which  program  participants 
who  are  semiskilled  or  unskilled,  with 
no  prior  or  substantial  work  history, 
can  hold  short-term— usually  6  to  12 
weeks— or  part-time  work  assignments 
to  gain  hands-on  experience  and  devel- 
op work  habits,  skills,  and  attitudes. 
This  type  of  activity  should  be  offered 
in  tandem  with  either  remedial  educa- 
tion   or    occupational    training,    and 
should  be  in  preparation  for  on-the- 
job  training,  additional  occupational 
skill  training,  or  placement  into  un- 
subsidized jobs.   Work   experience   is 
not    a    long-term    intervention,    and 
cannot  be  used  as  a  means  by  which 
individuals  are  placed  at  a  work  site  in- 
definitely at  the  expense  of  this  pro- 
gram. The  outcome  is  to  provide  an 
initial  attachment  to  the  labor  force 
that  will  enable  the  participants  to  im- 
prove their  employability  capabilities 
and  work  history.  I  am  confident  that 
work  experience  will  continue  to  be 
viewed  in  this  manner,  and  that  future 
regulations  that  are  developed  regard- 
ing this  activity  will  support  this  pur- 
pose. 

A  deemphasis  on  income  mainte- 
nance: H.R.  5320  contains  a  needs  in- 
dexed allowance  system.  Prior  to  this 
bill,  all  program  participants  were  eli- 
gible to  receive  minimum  wage  pay- 
ments for  participation  in  the  pro- 
grams. Obviously  this  provision  divert- 
ed substantial  portions  of  the  available 
funds  away  from  training.  By  turning 
to  a  needs-based  allowance  system, 
only  when  assistance  is  necessary  to 
enable  an  individual  to  participate  in 
the  program  will  such  assistance  be 
given.  Through  this  provision  it  is  esti- 
mated that  at  least  20  percent  more 
individuals  can  be  served  in  the  pro- 
gram. Coupled  with  an  amendment  to 
specify  the  percentage  of  fimds  that 
must  be  directed  toward  the  provision 
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of  training,  this  bill  clearly  represents 
a  strong  training  effort  on  the  part  of 
the  Federal  Government. 

A  strong  participatory  role  for  the 
private  sector:  Until  now.  the  role  of 
the  private  sector  in  employment  and 
training  programs  has  been  advisory. 
If  the  expected  outcome  of  these  pro- 
grams in  placement  in  unsubsidized 
jobs,  then  this  role  must  change  ac- 
cordingly. As  a  recent  GAO  report 
(June  14.  1982)  concluded,  "links  be- 
tween business,  industry,  and  CETA 
should  be  stronger."  H.R.  5320  carves 
out  a  partnership  role  for  the  private 
sector  that  none  of  us  imagined  possi- 
ble 4  years  ago  when  we  first  author- 
ized the  private  sector  initiative  pro- 
gram. This  role  includes:  Approval  au- 
thority of  the  plan  by  the  Private  In- 
dustry CouncU;  majority  representa- 
tion of  business  and  industry  on  the 
Private  Industry  CouncU  with  the  ini- 
tial chairperson  coming  from  this  ma- 
jority; nomination  of  the  business  and 
industry  representatives  by  general 
purpose  business  organizations:  con- 
solidation of  all  previously  required 
councils  into  the  Private  Industry 
Council;  and  joint  designation  with 
the  prime  sponsor  of  the  administra- 
tive entity  to  carry  out  the  programs. 
There  is  no  doubt  that  without  an  en- 
larged role  for  the  private  sector, 
placement  of  program  participants 
into  unsubsidized  jobs  will  be  difficult 
to  achieve. 

A  local  focus  directed  toward  labor 
market  areas:  Employment  and  train- 
ing programs  cannot  be  structured 
solely  on  the  basis  of  population  num- 
bers. These  programs  must  take  into 
consideration  the  economic,  business 
and  institutional  factors  of  an  area. 
This  is  not  to  say  that  such  programs 
should  not  be  accessible  to  as  many  in- 
dividuals as  possible,  but  rather  to  say 
that  the  administrative  structure  asso- 
ciated with  these  programs  must  take 
these  factors  into  account.  Support  for 
training  programs  must  come  from  all 
segments  of  the  community.  If  too 
many  service  deliverers  depend  on  the 
same  public  and  private  resources  for 
support,  the  effort  becomes  divisive. 
Training  efforts  must  focus  on  the 
labor  market  demands.  By  structuring 
employment  and  training  programs 
around  labor  market  area  concepts,  all 
of  the  factors  in  an  area  that  effect 
employment  and  training  will  be  con- 
sidered and  greater  support  can  be  ob- 
tained for  such  efforts. 

A  clearer  delineation  of  the  roles  of 
the  Federal,  State,  and  local  govern- 
ments: Most  important  to  this  bill  is 
the  increased  role  of  the  State.  Al- 
though the  bill,  in  its  present  form, 
does  not  enhance  greatly  the  State 
role,  it  does  focus  on  what  is  perceived 
to  be  the  greatest  strength  of  a  State 
role,  that  of  coordination.  Many  em- 
ployment and  training  programs  are 
already  structured  and  administered 
through  the  States.  Without  coordina- 


tion of  this  program  with  others  that 
are  complementary  to  it,  we  can 
expect  only  duplication  and  waste  of 
effort,  services,  and  scarce  resources. 
This  bill  requires  structural  coordina- 
tion among  State  agencies  that  have 
responsibility  for  employment  and 
training  programs  in  order  to  avoid 
such  duplication  and  waste.  The  bill 
also  requires  that  plans  for  employ- 
ment service  programs  be  developed  in 
conjunction  with  these  programs.  Ad- 
ditionally, if  plans  for  these  programs 
do  not  mesh  with  the  overall  coordina- 
tion and  special  services  plan  of  the 
State,  the  plans  will  not  be  certified  at 
the  State  level  and  these  comments  ac- 
company the  plans  to  the  Secretary  of 
Labor  for  consideration  in  the  approv- 
al process. 

A  strengthening  of  the  youth  pro- 
gram provisions:  Republicans  have  his- 
torically supported  programs  that 
meshed  remedial  education  with  train- 
ing, and  provided  opportunities  for  dis- 
advantaged youth  who  remained  in  an 
education  program  to  experience  their 
first  jobs.  The  youth  provisions  in  this 
bill  expand  upon  what  we  have 
learned  from  previous  youth  pro- 
grams. The  programs  provide  a  devel- 
opmental approach  to  the  alternatives 
available  for  use  in  youth  programs. 
There  is  a  strong  education  thnist  in- 
corporated in  this  bill,  that  at  both 
the  State  level  and  at  the  service  deliv- 
ery level  requires  coordination  be- 
tween education  providers  and  the 
training  programs  targeted  at  disad- 
vantaged youths. 

A  related  strength  of  this  bill  is  the 
provision  for  youth  try  out  employ- 
ment. HistoricaUy.  the  private  sector 
has  been  reluctant  to  hire  disadvan- 
taged youth.  Small  business  in  particu- 
lar cannot  afford  to  absorb  the  extra 
costs  of  training  less  than  productive 
workers.  Yet  the  importance  of  early 
work  experience  has  been  document- 
ed. The  provisions  In  this  bUl  will 
allow  local  planners  the  option  of  sub- 
sidizing early  work  experience  for  dis- 
advantaged youth,  with  protections 
against  abuse,  in  combination  with  re- 
medial education  and  training  services. 
The  net  result  will  be  Increased  work 
opportunities  for  youths,  a  more  com- 
plete range  of  services,  tmd  low-risk 
opportunity  for  private  employers  to 
become  acquainted  with  public  train- 
ing activities. 

Much  of  the  training  that  prepares 
youth  and  adults  for  entry  Into  the 
job  market  is  provided  through  the 
local  education  agencies.  Employers 
often  state  that  what  they  need  are 
employees  who  possess  basic  reading, 
writing,  and  computational  skills.  This 
bill  incorporates  a  strong,  yet  appro- 
priate role  for  education.  Twenty  per- 
cent of  the  funds  received  by  the  State 
may  be  used  for  assistance  to  State 
education  agencies  to  facilitate  struc- 
tural coordination  within  training  ac- 
tivities. Additionally,  a  State  Incentive 


grant  for  joint  agreements  between 
prime  sponsors  and  State  and  local 
education  and  training  agencies  which 
contribute  matching  funds  is  estab- 
lished to  provide  programmatic  coordi- 
nation. 

This  bill  has  gained  much  from  what 
we  have  learned  in  CETA.  In  particu- 
lar, we  set  up  in  1977  title  4  of  CETA 
In  order  to  examine  various  ways  to 
help  our  disadvantaged  youth  to 
achieve  a  more  productive  life. 

Title  7  was  created  In  1978  to  see 
what  kind  of  cooperation  from  the 
business  community  we  could  get  in 
molding  a  program  that  would  meet 
all  the  needs  of  this  country.  The  cost 
benefits  have  already  been  delineated, 
and  I  will  not  go  over  them  again,  but 
those  successful  progrsuns  are  the  ones 
we  bring  forward  to  the  Members  to 
look  at  and  Include  In  this  bill. 

In  simimary  the  bill  primarily  devel- 
ops a  partnership,  a  partnership  with 
business  and  labor,  the  Federal  Gov- 
ernment, and  State  governments  and 
local  governments,  to  all  work  togeth- 
er. It  breaks  basically  Into  three  roles. 
First,  skill  training,  emphasizing  busi- 
ness and  labor  along  with  governmen- 
tal Involvement.  Second,  the  job 
search  aspects,  to  help  those  people 
who  do  have  the  skills  yet  have  the 
desire  to  work  and  attain  further 
skills,  primarily  a  function  of  business 
and  government  in  a  joint  effort.  Fi- 
nally, the  basic  skills  to  people  who  in 
our  society,  through  failure  of  our 
educational  system,  are  In  need  of  fur- 
ther help;  primarily  the  concerns  of 
our  State  and  local  and  Federal  agen- 
cies. 

We  divide  primarily  the  effort  into 
two  areas:  Youth,  50  percent;  and  50 
percent  for  nonyouth,  with  the  flexi- 
bility to  move  funds  as  is  necessary.  It 
emphasizes  a  greater  State  role  to 
Insure  that  we  maximize  our  resources 
and  get  the  kind  of  cooperation  we 
need  out  of  State  programs,  such  as 
vocational  education,  employment 
service  and  WIN  programs. 

D  1230 

We  emphasize  the  design  of  pro- 
grams in  which  jobs  are  going  to  be 
available,  not  those  for  which  there 
will  be  no  jobs. 

There  is  also  a  good  substantial  pro- 
vision for  displaced  workers  to  take 
care  of  critical  problems  such  as  we 
have  In  Michigan  and  other  States 
where  job  opportunities  have  de- 
creased because  of  shifts  in  consumer 
demand  and  our  Inability  to  compete 
In  the  International  sector.  Under 
varying  assumptions,  the  number  of 
displaced  workers  In  1983,  could  range 
from  100,000  to  2.1  million. 

In  addition,  we  will  have  on  the  mi- 
nority side  five  amendments  which  we 
would  ask  the  Members  to  give  consid- 
eration to,  to  make  this  a  stronger  bill 
and  to  assist  in  making  sure  that  it  is 
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one  on  which  we  will  get  agreement 
from  the  other  body  and  from  the  ad- 
ministration. Let  me  describe  those 
amendments. 

First  of  all,  the  primary  purpose  of 
H.R.  5230  Is  training.  To  make  sure 
this  message  Is  clear,  yet  reasonable, 
an  amendment  will  be  offered  that 
will  require  that  70  percent  of  the 
funds  received  by  a  prime  sponsor 
must  be  used  to  provide  training  for 
program  participants.  The  remaining 
30  percent  of  the  funds  may  be  used 
for  administrative  costs,  supportive 
services,  and  allowances  and  stipends. 
This  is  to  make  sure  the  primary 
thrust  of  our  program  is  training. 

The  second  amendment  we  will  offer 
Is  designed  to  strengthen  the  role  of 
the  States  in  administering  job  train- 
ing programs.  Although  the  bill  as 
written  has  an  enhanced  role  for  the 
States,  the  potential  exists  for  an  over- 
all structure  of  more  than  300  direct 
recipients  of  funds  from  the  Federal 
Government.  This  large  number  cre- 
ates an  unmanageable  administrative 
burden  for  the  Federal  Government. 

Our  amendment  will  give  the  States 
authority  to  designate  prime  sponsors 
and  to  approve  community  job  train- 
ing programs  and  plans.  The  prime 
sponsors  retain  the  right  of  appealing 
these  decisions  to  the  Secretary  of 
Labor.  The  States  will  be  the  prime  re- 
cipients of  Federal  funds,  with  a  pre- 
scribed formula  to  pass  funds  through 
to  the  prime  sponsors.  This  amend- 
ment will  not  alter  the  balance  In  deci- 
sionmaking responsibility  that  now 
exists.  The  prime  sponsors  retain  re- 
sponsibility for  plan  development  and 
program  implementation.  What  this 
amendment  wiU  do  is  to  reduce  the 
Federal  oversight  and  administrative 
function  to  a  more  manageable  level. 

The  third  amendment  we  will  offer 
clarifies  the  Initial  planning  authority 
of  the  Privlate  Industry  Council,  the 
PIC.  We  believe  that  the  local  busi- 
nesses must  play  a  substantive  role  In 
the  development  of  job  training  pro- 
grams. This  amendment  will  give  the 
PIC'S  the  responsibility  for  designing 
the  initial  plan  for  delivery  of  services. 
The  prime  sponsor  must  still  agree  to 
the  plan  before  It  Is  submitted  for  ap- 
proval. Meaningful  private  sector  In- 
volvement will  encourage  local  busi- 
nesses to  place  program  participants 
In  unsubsidized  employment.  This  Is 
the  goal  of  the  program. 

The  fourth  amendment  will  elimi- 
nate unnecessary  and  redundant  labor 
standards.  Certain  provisions  In  the 
bin  apply  OSHA  regulations  and  work- 
ers' compensation  laws  to  participants 
that  are  already  covered  under  exist- 
ing legislation.  This  amendment  will 
eliminate  that  duplication. 

In  addition,  this  amendment  will 
eliminate  the  contribution  of  program 
funds  to  participants  for  retirement 
plans.  Since  public  service  employ- 
ment is  no  longer  a  concept  contained 


within  this  bill,  contributions  to  retire- 
ment systems  are  not  appropriate. 

The  fifth  and  final  amendment  we 
will  offer  will  alter  the  authorization 
level  for  the  program  from  $5.4  billion 
to  such  sums  as  may  be  necessary.  The 
present  authorization  level  creates  the 
false  expectation  that  the  total 
amount  will  be  appropriated,  an  action 
that  Is  highly  unlikely,  given  the  large 
budget  deficits  we  have  at  this  time. 

The  first  budget  resolution,  for  In- 
stance, only  provides  for  a  little  over 
$3  billion  for  these  programs. 

This  amendment  will  remove  what  is 
a  substantial  problem  for  many  of  us 
on  this  side  who  would  like  really  to 
support  the  bill.  We  all  know  In  reality 
that  the  authorization  figure  has  little 
relationship  to  anticipated  appropria- 
tions and  Is  thus  misleading. 

Madam  Chairman,  we  urge  the 
Members'  support  for  this  bill  and  also 
our  amendments.  The  need  has  never 
been  greater  for  a  sound  job  training 
policy  that  can  enable  disadvantaged 
citizens  to  acquire  the  skills  and  work 
habits  necessary  to  fulfill  a  productive 
role  In  our  society.  With  these  amend- 
ments, we  are  sure  that  H.R.  5320  will 
be  enacted  quickly  Into  law. 

Again  I  would  just  point  out  that 
this  is  a  bill  which  I  believe  has  been 
worked  up  very  skillfully  as  a  biparti- 
san measure,  and  I  would  also  remind 
the  Members  that  a  similar  piece  of 
legislation  passed  the  other  body  by  a 
vote  of  95  to  0. 

Madam  Chairman,  I  urge  the  sup- 
port of  the  Members  for  our  efforts 
here  today. 

Mr.  BEREUTER.  Madam  Chairman, 
wiU  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  one  of  the  most 
serious  aspects  of  today's  economic 
picture  is  the  unemployment  rate  of 
approximately  25  percent  among 
American  youth.  Even  more  serious  is 
the  unemployment  rate  approaching 
50  percent  among  minority  youth.  Not 
only  are  we  confronted  with  statistics 
and  evidence  which  point  to  the  high 
correlation  between  youth  unemploy- 
ment and  crime,  but  we  are  also  faced 
with  the  sad  scenario  of  scores  of 
bright  children  becoming  disillusioned 
and  angry  teenagers  as  the  doors  to 
the  American  dream  slam  shut  In 
their  faces. 

Today  we  are  considering  H.R.  5320, 
the  Job  Training  Partnership  Act  of 
1982.  As  my  colleagues  know  the  Com- 
prehensive Employment  and  Training 
Act,  known  as  CETA,  expires  on  Sep- 
tember 30.  The  Job  Training  Partner- 
ship Act.  if  passed  will  replace  CETA. 
This  very  important  employment  and 
training  legislation  improves  upon 
CETA  programs,  eliminating  those 
that  did  not  work  and  adding  new  ones 
designed  with  our  employment  prob- 


lems of  the  eighties  in  mind.  While 
this  proposed  act  is  a  general  Job 
training  program,  the  remarks  of  this 
Member  today  will  emphasize  employ- 
ment training  for  America's  youth. 

Unemployment  is  devastating  to  any 
individual  unfortunate  enough  to  fall 
Into  that  category.  But  the  young  lives 
wasted  before  they  have  begun,  and 
the  certainty  that  they  will  join  the 
ranks  of  public  dependents  in  one 
form  or  another,  make  the  expanded 
education  provisions  In  H.R.  5320  par- 
ticularly significant.  Accordingly, 
today  I  would  like  to  focus  on  those 
education  portions  of  the  bill  which  I 
believe  have  the  potential  to  actually 
reduce  youth  unemployment  figures. 

Obviously,  the  greater  role  for  local 
education  agencies  and  the  more  ex- 
tensive training  programs  in  the  bill 
are  designed  to  limit  the  nvunbers  of 
high  school  dropouts  and  other  youth 
who  are  poorly  prepared  for  the  world 
of  work.  By  assertive  language  In  the 
bill  itself.  State  and  local  responsibil- 
ities for  education  are  emphasized.  I, 
too,  believe  that  American  communi- 
ties can  recognize  their  greatest  needs 
and  determine  how  to  use  their  re- 
sources to  meet  those  needs.  This  is  es- 
pecially true  In  most  education  mat- 
ters. 

More  importantly.  American  com- 
munities should  assume  the  responsi- 
bility for  their  disadvantaged  citizens, 
with  training  programs  developed  and 
delivered  through  local  education 
agencies,  as  well  as  community  based 
organizations,  labor  organizations,  and 
others.  Such  programs  provide  the 
best  opportunity  for  permanent  or 
long-term  change  In  an  individual's  job 
patterns.  Targeting  disadvantaged 
youth,  designing  programs  that  reflect 
the  local  labor  market,  and  providing 
training  In  the  larger  context  of  the 
community's  economic  stability  can 
create  a  supportive  atmosphere  in 
which  young  people  can  truly  learn 
and  grow. 

The  bill  would  attempt  to  accom- 
plish these  goals,  in  part,  by  providing 
for  a  strong  partnership  among  com- 
munity-based organizations,  such  as 
education  agencies,  private  industry 
councils,  and  units  of  local  govern- 
ment. This  partnership  has  the  strong 
support  of  many  vocational  education 
groups  and  other  education  advocates 
who  have  contacted  me.  Stipulations 
in  the  new  bill  strengthen  the  capabili- 
ties of  these  groups  to  provide  the  nec- 
essary education  and  training  pro- 
grams that  may  stem  the  tide  of  un- 
employment. Education  agencies, 
through  contracts  with  the  Depart- 
ment of  Labor,  can  deliver  services 
using  tried  and  proven  means  rooted 
In  the  wisdom  of  local  Initiative. 

More  specifically,  H.R.  5320  directs 
the  bulk  of  Federal  funding  to  educa- 
tion and  training  programs.  Unlike 
CETA,  only  the  most  necessary  of  our 
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limited  Federal  resources  will  be  used 
for  income  support  or  wage  subsidies. 
Public  service  employment  jobs,  the 
"make-work"  jobs  of  CETA.  have 
rightfully  been  eliminated  from  this 
part  of  our  revised  employment  and 
training  policy.  In  addition,  Americans 
can  count  on  a  more  judicious  use  of 
their  tax  dollars  because  of  improve- 
ments in  the  legislation  which  distin- 
guish among  low-income  groups.  For 
example,  in  the  current  CETA  legisla- 
tion, there  is  no  distinction  among 
low-income  groups  with  little  or  no  job 
experience  and  those  with  chronically 
low  earnings.  Low  income  persons  can 
participate  in  CETA  training  programs 
if  they  are  out  of  work,  underem- 
ployed, in  school,  or  receiving  public 
assistance.  In  fact,  these  groups  do  not 
have  the  same  characteristics  and 
therefore  do  not  have  the  same  train- 
ing needs.  Some  of  the  greatest  CETA 
failures  can  be  attributed  to  the  design 
and  delivery  of  programs  that  were 
tailored  closely  to  the  needs  of  the 
participants.  Without  these  close  ties, 
participants  were  unable  to  experience 
success  over  time  and  the  attendent 
growth  in  job  responsibility  and  stabil- 
ity. 

The  new  legislation  retains  the  old 
CETA  provisions  for  classroom  train- 
ing and  on-the-job  training,  with  modi- 
fications made  in  subsidized  work  ex- 
perience. Subsidized  work  provisions 
remain  in  place  for  certain  youth  pro- 
grams, for  example,  where  no  other 
opportunities  exist  for  young  people 
to  experience  the  rewards  of  a  pay- 
check for  a  job  well  done. 

Let  me  now  share  with  my  col- 
leagues my  views  on  the  highlights  of 
the  education  and  training  programs 
for  youth  which  not  only  lie  at  the 
heart  of  this  legislation  but  also  repre- 
sent an  intelligent  and  realistic  alter- 
native to  dead-end  and  loosely  con- 
structed CETA  programs. 

In  title  I,  provisions  are  made  for  a 
State  incentive  grant  program.  This 
program  is  based  on  joint  agreements 
between  prime  sponsors  and  State  and 
local  education  and  training  agencies, 
which  contribute  equal  matching 
funds  from  sources  other  than  those 
provided  in  the  act.  State  incentive 
grants  wiU  fund  vocational  education 
programs,  for  example,  basic  skills, 
such  as  reading  and  computation,  re- 
medial education,  and  guidance  and 
couriseling.  The  emphasis  will  be  on 
individualized  instruction,  a  sensitivity 
to  what  employers  want,  and  sell- 
paced  programs.  These  distinctive  ap- 
proaches are  intended  to  address  the 
particular  education  deficiencies  and 
learning  impediments  of  the  disadvan- 
taged. 

In  title  II.  which  includes  the  specif- 
ic provisions  for  the  disadvantaged.  50 
percent  of  the  funds  available  at  the 
local  level  will  be  set  aside  for  training 
programs  for  disadvantaged  youth 
ages  16-22.  with  a  special  program  for 


14-  and  15-year-olds.  The  first  of  these 
five  programs  is  an  Education  for  Em- 
ployment Program,  designed  for  those 
young  people  who  do  not  have  a  high 
school  diploma,  or  who  have  a  diploma 
but  suffer  from  educational  deficien- 
cies. Priority  will  be  given  in  this  pro- 
gram to  high  school  drop-outs,  with 
classes  to  upgrade  basic  education 
skills  offered  at  learning  centers 
throughout  the  prime  sponsor's  area. 
In  the  preemployment  skills  training 
program,  disadvantaged  14-  and  15- 
year-olds  are  targeted  in-school  for  200 
hours  of  instruction— not  to  replace 
their  school  course  work,  but  to  sup- 
plement their  learning  experiences 
with  useful  training  leading  to  jobs. 
This  measure  is  an  excellent  example 
of  an  imaginative  but  pragmatic  ap- 
proach to  the  unemployment  problem 
at  a  level  where  it  can  make  a  differ- 
ence. 

Another  important  facet  of  this  bUl, 
the  entry  employment  experience  pro- 
gram, is  geared  toward  youth  who 
have  completed  preemployment  skills 
training  and  are  working  on  their  high 
school  diplomas  or  equivalents.  This 
provision  allows  20  hours  of  work 
during  the  school  year,  or  full-time 
summer  employment  in  public  or  non- 
profit agencies,  or  in  tryout  employ- 
ment situations  with  for-profit  em- 
ployers. The  prime  sponsor  pays  the 
wages  of  the  participants  for  the  first 
250  hours.  If  the  employer  chooses  to 
hire  the  trainee  on  a  permanent  basis, 
the  employer  then  pays  the  full  wage. 
This  particular  tryout  employment 
feature  is  another  creative  approach 
to  the  unique  unemployment  problems 
presented  by  youth,  as  it  centers  on 
the  link  between  good  work  habits  and 
a  paycheck. 

Another  education  and  training  pro- 
gram aimed  at  youth  is  the  school  to 
work  transition  program.  This  is  for 
high  school  graduates  and  high  school 
dropouts,  with  emphasis  on  occupa- 
tional information,  job  development, 
and,  most  Importantly  for  young 
people  new  to  the  workplace,  followup 
activities.  These  followup  activities 
provide  not  only  the  opportunity  for 
evaluation  of  the  training,  but  offer  a 
safeguard  for  those  who  may  need  ad- 
ditional counseling  or  support,  or  as- 
sistance in  specific  areas.  Every  em- 
ployer knows  that  it  Is  more  cost  effec- 
tive, and  better  buslnes  policy  in  the 
long  run,  to  make  every  effort  to 
retain  employees  and  help  them  solve 
their  problems  rather  than  terminat- 
ing them  and  searching  for  suitable  re- 
placements. 

Finally,  the  bill  would  authorize 
schools  or  other  public  or  private  non- 
profit agencies  to  conduct  summer 
programs.  Summer  can  be  a  particu- 
larly difficult  time  for  young  people 
who  caimot  secure  work,  especially  if 
they  are  recent  graduates  or  drop- 
outs. A  sound  summer  program  may 
just  provide  the  necessary  help  for  a 


teenager  who  is  facing  the  age  of  inde- 
pendence in  a  time  of  hso^h  economic 
realities.  Such  a  summer  program  may 
provide  the  employment  skills  and  the 
hope  and  determination  necessary  for 
youths  to  keep  searching  for  jobs. 

In  fact,  a  summer  program  has  the 
potential  to  keep  frustrated  teenagers 
from  that  acts  of  violence  that  would 
change  their  life  forever. 

We  are  considering  one  of  the  most 
important  measures  of  this  session,  as 
we  attempt  to  forge  a  more  effective 
employment  and  training  policy. 
There  can  be  no  doubt  that  the  Feder- 
al role  in  employment  and  training  is 
crucial.  In  addition,  in  my  opinion, 
there  is  no  doubt  that  the  previous 
Federal  program  has  been  very  defi- 
cient. Their  failures  are  many  except 
the  failure  of  CETA  does  not  mean 
that  we  should  abandon  the  Federal 
role.  It  simply  means  that  we  must 
transform  our  Federal  efforts  to  assist. 
We  have  learned  invaluable  lessons 
through  CETA.  Without  undue  regret 
or  recriminations,  let  us  now  move 
ahead  with  this  new  program.  I  firmly 
believe  that  it  represents  a  positive 
and  necessary  restructuring  of  the 
means  for  meeting  employment  and 
training  goals  which  were  basically 
sound  but  which  CETA  simply  could 
not  fulfm. 

Mrs.  SCHNEIDER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentlewoman  from  Rhode 
Island. 

Mrs.  SCHNEIDER.  Madam  Chair- 
man, I  rise  today  in  support  of  H.R. 
5320.  the  Job  Training  Partnership 
Act.  Passage  of  this  legislation  is  vital- 
ly important  to  our  Nation's  economy 
in  serving  as  a  cataJyst  for  improving 
employment  opportunities  for  our  un- 
skilled and  economically  disadvan- 
taged workers.  We.  in  the  United 
States  are  quickly  becoming  aware  of 
the  increasing  disparities  between  the 
absence  of  a  skilled  labor  pool  and  the 
need  for  trained  personnel  to  man  our 
sophisticated  and  technologically  ad- 
vanced Industrial  operations. 

I  am  confident  that  H.R.  5320  will 
vastly  improve  upon  the  existing 
CETA  legislation  by  creating  a  closer 
working  relationship  among  private  In- 
dustry councils  who  represent  private 
employers,  local  governments,  and 
educational  institutions  and  agencies. 
Commimlty  based  organizations,  too, 
are  assured  an  active  role  In  shaping 
the  policies  of  the  training  programs 
by  serving  as  Intermediaries  between 
Government,  business,  and  the  Individ- 
uals who  are  most  difficult  to  employ. 

I  see  the  Job  Training  Partnership 
Act  as  a  positive  first  step  in  the  direc- 
tion of  a  close  working  relationship  be- 
tween public  and  private  sectors.  After 
all,  both  have  a  vested  Interest  In  re- 
ducing our  staggering  imemployment 
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rates  and  restoring  the  economy  back 
to  health. 

I  ask  that  my  colleagues  give  due 
consideration  to  the  current  stagna- 
tion of  the  American  economy  and 
support  this  legislative  Initiative 
which  seeks  an  admirable  goal:  em- 
ployability  for  the  economically  disad- 
vantaged and  all  others  who  have  ex- 
perienced barriers  to  employment. 

Mr.  JEFFORDS.  Madam  Chairman. 
I  thank  the  gentlewoman  from  Rhode 
Island  (Mrs.  Schneider)  for  her  state- 
ment, and  I  commend  her.  I  am  look- 
ing forward  to  offering  the  amend- 
ment on  which  she  and  I  have  worked 
very  hard. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Madam  Chairman,  I  ob- 
viously favor  this  legislation,  but  let 
me  add  that  It  is  so  far  from  what  we 
ought  to  be  doing  in  this  Nation  at 
this  time  that  it  is  pathetic. 

We  had  a  dream  called  the  Hum- 
phrey-Hawkins Act  that  said,  "This  is 
where  we  ought  to  be  going  as  a 
nation."  Now  we  treat  the  Humphrey- 
Hawkins  Act  as  though  it  were  a  rela- 
tive with  a  social  disease;  we  like  to 
pretend  It  does  not  exist. 

That,  I  say  to  my  friends.  Is  a  mis- 
take. What  we  have  done  Is  to  back 
into  a  situation  where  we  now  have  a 
guaranteed  Income  program  for  this 
Nation.  We  do  not  call  it  a  guaranteed 
Income  program;  we  put  other  names 
on  it;  welfare,  unemployment  compen- 
sation, food  stamps,  and  so  on. 

We  ought  to  have.  In  my  opinion,  a 
guaranteed  jobs  program  for  this 
Nation  where  we  work  through  the 
private  sector  Insofar  as  possible  but 
guarantee  every  American  the  oppor- 
tunity through  government  If  neces- 
sary to  be  a  contributing  member  of 
our  society.  A  training  program  is  part 
of  that. 

Certainly  I  am  going  to  vote  for  this 
bin.  Certainly  I  am  going  to  speak  for 
It.  It  is  a  step  forward,  but  It  Is  a 
much,  much  smaller  step  than  we 
ought  to  be  taking.  This  Nation  will 
become  a  better,  finer  nation  when  we 
convert  the  liability  of  unemployment 
into  a  national  asset,  when  we  pay 
people  for  doing  something  rather 
than  pay  them  for  doing  nothing,  and 
I  hope  I  am  here  long  enough  to  see 
the  day  when  we  do  that. 

Mr.  JEFFORDS.  Madam  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Illinois  (Mr. 
Erlenborn). 

Mr.  ERLENBORN.  Madam  Chair- 
man. I  am  pleased  that  we  have  H.R. 
5320.  the  Job  Training  Partnership 
Act  before  the  House.  It  was  reported 
out  of  the  Education  and  Labor  Com- 
mittee In  late  April,  with  bipartisan 
support  for  Its  substance.  I  joined  my 
colleagues,  Gus  Hawkins  and  Jim  Jef- 
fords, the  chairman  and  ranking  Re- 
publican on  the  Employment  Opportu- 


nities Subcommittee,  in  requesting  the 
rules  committee  to  bring  this  bill  to 
the  floor.  This  is  one  of  the  most  Im- 
portant pieces  of  legislation  of  the 
97th  Congress.  It  Is  before  the  House 
with  bipartisan  support  because  of  the 
outstanding  work  of  Chairman  Haw- 
kins and  Mr.  Jeffords.  I  congratulate 
them  for  working  together,  and  with 
other  members  on  both  sides  of  the 
aisle,  to  resolve  differences  and  reach 
agreement  on  many  Issues  that  only  a 
few  short  months  ago  did  not  seem 
possible  to  work  out.  This  spirit  of  co- 
operation makes  me  confident  that  we 
will  continue  to  refine  this  bill  so  that 
the  final  version  Is  one  which  we  can 
all  support  without  reservation,  and 
which  can  be  signed  Into  law  by  the 
President. 

In  addition,  I  would  like  to  compli- 
ment the  chairman  of  the  Education 
and  Labor  Committee.  Mr.  Perkins, 
for  his  assistance  In  this  process  and 
for  the  contributions  he  has  made  to 
its  substance. 

I  am  proud  of  the  work  of  my  fellow 
Republicans  on  the  Education  and 
Labor  Conunittee  in  making  this  a 
better  bill  as  It  moved  through  our 
committee.  In  addition  to  recognizing 
Mr.  Jefford's  leadership,  I  want  to 
note  Mrs.  RotncEMA's,  Mr.  Petri's,  and 
Mr.  Eroahl's  contributions  at  full 
committee.  Each  offered  amendments 
in  an  effort  to  bring  H.R.  5320  closer 
to  positions  that  Republicans  have 
supported  historically  in  emplojrment 
and  training  programs.  And  I  want  to 
acknowledge  the  contribution  of  our 
late  colleague,  John  Ashbrook,  who,  as 
the  Ranking  Republican  on  the  com- 
mittee played  a  key  role  In  making 
this  a  bipartisan  bill.  He  joined  with 
Chairman  Perkins  and  Mr.  Goodling, 
the  ranking  Republican  on  the  Sub- 
committee on  Elementary,  Secondary, 
and  Vocational  Education,  In  putting 
together  a  major  amendment  which 
for  the  first  time  insures  that  our  edu- 
cation system  will  have  a  major  role  In 
the  delivery  of  job  training  services. 
Even  though  John  was  nmnlng  at  full 
tut  for  the  U.S.  Senate  In  Ohio  while 
carrying  the  burden  of  being  the  rank- 
ing Republican  on  our  committee  and 
doing  his  usual  superb  job  on  the 
House  floor,  he  took  the  time  to  leave 
a  major  Imprint  on  this  legislation, 
which  he  supported.  We  had  actually 
postponed  the  full  committee  markup 
of  this  bin  for  a  week  so  that  he  could 
be  present,  when  his  tragic  and  un- 
timely death  intervened.  His  part  of 
this  bin.  which  Chairman  Perkins  and 
Mr.  Goodling  carried  through  In  fuU 
committee  markup,  was  his  final  con- 
tribution in  an  outstanding  and  suc- 
cessful career  as  a  legislator.  I  would 
not  want  this  occasion  to  pass  without 
that  fact  being  a  part  of  the  history  of 
this  legislation. 

H.R.  5320  represents  a  genuine 
effort  to  build  a  training  system  that 
does  not  perpetuate  the  mistakes  of 


the  past.  This  bill  incorporates  many 
of  the  elements  integral  to  the  success 
of  job  training  policy  that  were  miss- 
ing in  CETTA. 

I  would  like  to  describe  In  detail 
some  of  the  ways  In  which  this  bill  Is  a 
major  departure  from  the  current  em- 
ployment and  training  legislation: 

There  are  no  public  service  employ- 
ment or  job  creation  provisions  in  H.R. 
5320.  Republicans  were  successful  in 
working  with  the  majority  to  remove 
the  language  in  the  original  bill  that 
allowed  such  activity.  I  must  note  that 
this  was  a  very  difficult  concession  for 
our  colleague,  Mr.  Hawkins,  to  make. 
He  did  so  in  the  Interest  of  obtaining  a 
job  training  bill  which  could  be  en- 
acted, tte  agreed  to  attempt  the  very 
difficult  task  of  moving  a  public  serv- 
ice employment  bill  as  separate  legisla- 
tion, which  demonstrates  what  all  of 
us  who  have  l>een  privileged  to  work 
with  him  over  the  years  know  very 
well  that  he  is  one  of  the  best  and 
most  public  spirited  Members  of  this 
House.  The  intent  of  this  bill  Is  job 
training.  Much  of  what  has  plagued 
CETA  and  created  the  most  criticism 
of  previous  employment  and  training 
programs  has  been  the  public  service 
employment  programs.  They  are  not 
authorized  in  this  bill. 

Under  H.R.  5320,  the  private  sector, 
through  Its  role  on  the  Private  Indus- 
try Council  (PIC),  becomes  a  partner 
with  local  elected  officials  in  the  de- 
velopment of  conmiunity  job  training 
plans.  Previously,  the  function  of  the 
PIC  was  to  serve  In  an  advisory  capac- 
ity over  a  small  portion  of  the  pro- 
gram run  by  the  prime  sponsor.  In 
H.R.  5320,  the  Private  Industry  Coun- 
cil, a  majority  of  which  is  composed  of 
members  of  business  and  industry, 
participates  in  the  planning  for  the 
use  of  funds;  determines  the  adminis- 
trative entity;  and  approves  the  use  of 
funds.  The  Private  Industry  Council  Is 
established  as  an  independent  body 
not  subject  to  dissolution  by  the  prime 
sponsor,  except  for  cause,  and  may 
hire  staff  from  available  funds.  Busi- 
ness members  in  the  PIC  must  be 
chosen  from  nominations  by  general 
purpose  business  organizations.  A 
meaningful  private  sector  role  is  inte- 
gral to  the  success  of  job  training. 

Presently,  local  governments  are  eli- 
gible for  designation  as  prime  sponsors 
solely  on  the  basis  of  population.  If 
this  basis  for  designation  as  a  service 
delivery  area  remains,  the  labor 
market  factors  of  an  area  can  be  ig- 
nored. H.R.  5320  requires  the  consider- 
ation of  population  and  labor  market 
factors  in  deciding  prime  sponsor  eligi- 
bility. This  bill  must  be  viewed  as  part 
of  our  economic  policy,  the  local  base 
of  support  for  these  programs  must  be 
coalesced  rather  than  divided. 

Allowances  and  stipends  are  not  pro- 
vided to  all  participants  at  the  mini- 
mum  wage   level.    Rather,    a   needs- 
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based  allowance  system  was  developed 
to  assure  that  eligible  individuals 
would  not  be  precluded  from  participa- 
tion in  training  programs  because  of 
an  inability  to  pay  for  the  costs  of  par- 
ticipation. 

Under  the  previous  program,  em- 
ployment and  training  policy  was  ad- 
ministered directly  from  the  Federal 
Government  to  local  prime  sponsors. 
The  State  had  no  coordinating  func- 
tion. H.R.  5320  provides  for  statewide 
coordination  of  employment  and  train- 
ing programs.  The  Governor  is  author- 
ized to  develop  a  coordination  and  spe- 
cial services  plan.  Plans  for  employ- 
ment and  training  programs  conducted 
under  this  act  and  plans  for  employ- 
ment service  programs  must  fit  into 
this  overall  plan  in  order  to  receive 
certification.  Additionally,  employ- 
ment service  plans  must  be  developed 
jointly  with  the  prime  sponsor. 

Other  factors  that  separate  this  bill 
from  those  of  the  past  include:  a  dis- 
placed worker  training  program;  funds 
provided  to  prime  sponsors  as  single 
grants;  a  single  eligibility  criteria  for 
participants;  and  the  requirement  of 
local  matching  fimds  for  some  por- 
tions of  the  program.  These  are  only  a 
few  key  differences  between  CETA 
and  H.R.  5320,  but  they  are  critical. 

In  spite  of  the  many  Important  and 
meaningful  changes  that  have  been  in- 
corporated into  H.R.  5320,  there  are 
several  aspects  of  the  bill  that  warrant 
attention  and  refinement.  The  amend- 
ments which  Mr.  JErroRos  and  I  will 
offer  address  the  concerns  of  the  Re- 
publicans in  the  Education  and  Labor 
Committee  and  will  bring  the  bill 
closer  to  a  worlcable  compromise  with 
the  other  body.  They  will  also  help 
insure  Presidential  approval  of  the 
final  product  of  that  conference.  Their 
purpose  is  to  strengthen  fiuther  the 
provisions  in  this  bill  which  correct 
the  weaknesses  of  previous  employ- 
ment and  training  programs. 

As  a  balance  between  the  permissive 
allowance  provisions  contained  in  cur- 
rent employment  and  training  pro- 
grams and  the  strict  prohibition 
against  allowances  in  the  Senate  bill, 
the  House  bill  contains  a  needs-based 
system— a  provision  suggested  initially 
by  the  ranking  Republican  member  of 
the  Employment  Opportunities  Sub- 
committee. This  system  restricts  al- 
lowance payments  so  that  only  those 
most  in  need  receive  funds.  Of  particu- 
lar concern,  for  example,  are  the  eligi- 
ble participants  who  would  not  have 
access  to  training  because  they  do  not 
have  the  necessary  funds  to  pay  for 
transportation  to  the  training  or  work- 
site. We  do  not  want  to  deny  training 
to  individuals  who  are  motivated  to  re- 
ceive it  because  they  cannot  afford  the 
"costs  of  participation."  On  the  other 
hand,  we  do  not  want  to  provide  incen- 
tive for  participants  to  remain  in  the 
program  for  as  long  as  possible  be- 
cause allowance  payments  are  greater 


than  entry  level  job  wages.  We  cannot 
afford  to  divert  scarce  resources  from 
the  direct  training  services  to  allow- 
ance payments.  The  needs-based  al- 
lowance system  is  a  remedy  for  this 
concern. 

In  keeping  with  this  premise,  an 
amendment  will  be  offered  to  satisfy 
the  Republican  concern  that  maxi- 
mum funds  under  this  program  are  de- 
voted to  the  direct  provision  of  train- 
ing. The  amendment  states  that  not 
less  than  70  percent  of  the  funds  re- 
ceived by  a  prime  sponsor  shall  be 
used  to  provide  direct  training  services 
to  participants.  This  amendment 
allows  up  to  30  percent  to  be  used  for 
administrative  costs,  supportive  serv- 
ices, and  wages,  aUowances,  and  sti- 
pends. We  must  insure  that  a  greater 
share  of  the  funds  is  directed  toward 
training;  not  income  maintenance.  I 
believe  that  this  amendment  accom- 
plishes that  goal. 

F\irther,  it  has  long  been  true  that 
Republicans  desire  to  involve  the  pri- 
vate sector  more  in  the  total  fabric  of 
publicly  funded  employment  and 
training  programs.  Eighty  percent  of 
all  jobs  are  in  the  private  sector.  It  is 
imperative  to  have  the  insight  and 
participation  of  the  private  sector  in 
the  determination  of  the  types  of  jobs 
for  which  to  train  participants;  the 
necessary  skills  that  are  required  for 
the  jobs  available  in  the  area;  and  the 
areas  of  potential  job  growth.  If  a  true 
partnership  of  local  governments  can 
be  developed  with  the  private  sector, 
an  acceptance  and  support  of  public 
job  training  programs  can  be  fostered 
among  the  private  sector.  Without  a 
commitment  to  job  training  programs 
by  the  private  sector,  an  unnecessary 
barrier  to  placement  of  participants  in 
unsubsidized  jobs  is  created. 

I  intend  to  offer  an  amendment  that 
will  clarify  the  Initial  planning  author- 
ity of  the  Private  Industry  Council. 
This  amendment  does  not  change  the 
requirement  In  the  bill  that  both  the 
prime  sponsor  and  the  PIC  must  agree 
to  the  plan  before  It  Is  transmitted  for 
approval.  The  balance  between  the 
PIC  and  the  prime  sponsor  is  retained. 
If  the  business  community  perceives 
that  its  role  is  only  lo  approve  a  plan 
after  it  has  been  developed  by  the 
prime  sponsor,  it  Is  likely  to  take  its 
role  seriously.  Because  this  program 
will  be  judged  by  the  successful  job 
placement  of  participants,  an  active 
role  for  the  private  sector  is  critical. 

A  major  weaiuiess  in  previous  em- 
ployment and  training  programs  was 
the  lack  of  clarity  among  the  roles  of 
the  Federal,  State,  and  local  govern- 
ments. Under  these  programs,  the 
Federal  Government  held  the  respon- 
sibility for  designating,  monitoring, 
and  auditing  over  460  prime  sponsors. 
This  administrative  structure  was  at 
best  unmanageable. 

The  coordinating  role  given  the 
State  under  this  bill  is  a  step  in  the 


right  direction.  It  will  help  to  reduce 
overlap  and  duplication  of  services. 
With  scarce  resources,  this  reduction 
is  essential. 

This  improvement  is  not  enough.  An 
amendment  I  will  be  offering  balances 
the  role  of  the  State  with  that  of  the 
Federal  Government.  Federal  over- 
sight is  retained  and  overall  perform- 
ance criteria  are  established  at  the 
Federal  level.  The  States  are  given  the 
authority  to  designate  prime  sponsors 
and  to  approve  community  job  train- 
ing plsms.  PIC'S  and  prime  sponsors 
still  retain  their  right  to  appeal  these 
decisions  to  the  Secretary.  The  States 
wiU  be  the  direct  recipient  of  Federal 
funds,  with  a  prescril>ed  passthrough 
of  fluids  to  the  prime  sponsors.  This 
reduces  the  Federal  oversight  function 
to  the  50  direct  recipients  of  funds  and 
transfers  several  of  the  fimctions  pre- 
viously held  by  the  Federal  Govern- 
ment to  the  State  governments,  while 
retaining  the  local  role  of  plan  devel- 
opment and  program  implementation. 

Republicans  support  a  Federal 
policy  for  employment  and  training  as 
embodied  in  H.R.  5320.  The  amend- 
ments I  have  already  described  are  de- 
signed to  strengthen  even  further  the 
elements  of  the  bill  that  are  integral 
to  the  success  of  job  training  pro- 
grams. 

Of  a  different  nature  are  two  other 
amendments  that  will  be  offered  to 
the  Labor  Standards  section.  They 
clarify,  reduce,  and  eliminate  redun- 
dant and  unnecessary  Federal  labor 
standards  that  have  been  Inappropri- 
ately inserted  in  the  bill. 

The  amendments  assure  that  Feder- 
al OSHA  applies  where  applicable,  and 
where  not  applicable,  the  Secretary 
shall  apply  appropriate  standards  with 
regard  to  participants.  Similarly,  State 
workers'  compensation  laws  shall 
apply  to  participants,  but  they  shaU 
be  given  to  participants,  but  where 
they  are  not  applicable,  the  Secretary 
may  assure  that  insurance  coverage 
for  injuries  suffered  by  participants  is 
secured.  It  is  my  desire  to  see  that  all 
participants  are  treated  the  same  as 
similarly  situated  persons,  not  treated 
differently  or  given  special  benefits  be- 
cause of  participation  in  the  programs 
established  by  the  act.  It  is  clear  that 
such  participants  could  not  benefit 
from  funds  contributed  for  their  re- 
tirement. Rather  than  divert  these 
funds  from  training,  an  amendment 
will  be  offered  to  prohibit  contribu- 
tions to  retirement  systems  or  plans. 
Since  public  service  employment  is  no 
longer  a  concept  contained  within  this 
bill,  contributions  to  retirement  sys- 
tems or  plans  are  not  appropriate. 

Other  amendments  address  issues 
where  the  bUl  as  presently  written 
may  conflict  with  areas  under  the  Na- 
tional Labor  Relations  Act's  jurisdic- 
tion. My  amendments  will  allow  the 
NLRA  to  govern  where  it  is  presently 
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applicable,  but  still  addresses  the  con- 
cerns of  proponents  of  the  bill  so  that 
funds  cannot  be  improperly  used  and 
collective  bargaining  contracts  cannot 
be  impaired  without  concurrence  of 
the  parties  to  those  contracts. 

The  final  amendment  distinguishes 
between  the  roles  of  the  authorizing 
and  appropriating  committees.  H.R. 
5320  contains  an  authorization  level  of 
$5.4  billion  for  fiscal  year  1983.  The 
amendment  that  will  be  offered 
changes  this  figure  to  "such  sums  as 
may  be  necessary."  The  Republicans 
on  the  Education  and  Labor  Commit- 
tee believe  it  is  their  responsibility  to 
establish  the  framework  for  a  Federal 
job  training  program.  This  framework 
must  be  defensible  and  must  meet  the 
needs  of  the  eligible  participants. 
However  the  responsibility  for  estab- 
lishing the  allocations  for  this  pro- 
gram within  the  context  of  the  econo- 
my and  the  need  for  a  responsible  Fed- 
eral budget  lies  with  the  Appropria- 
tions Committee.  Republicans  at- 
tempted to  change  the  authorization 
level  in  committee,  but  were  unsuc- 
cessful, due  in  part  to  the  lack  of  a 
first  budget  resolution  at  time  the  bill 
was  considered.  Now  that  the  budget 
resolution  has  been  adopted,  a  specific 
authorization  provision  is  misleading. 
It  creates  the  false  expectation  that 
the  total  amount  will  be  appropriated, 
an  action  that  is  highly  unlikely.  The 
appropriations  must  be  made  with 
consideration  for  the  needs  of  other 
programs  and  for  basic  economic  and 
budgetary  constraints. 

H.R.  5320  is  the  result  of  a  long 
process  of  compromise  and  negotia- 
tion. Since  the  first  hearing  was  held 
in  November  of  last  year,  the  members 
of  the  Employment  Opportunities 
Subcommittee  have  considered  a 
wealth  of  information  regarding  em- 
ployment and  training  programs.  The 
efforts  of  Mr.  Hawkins  and  Mr.  Jef- 
fords in  this  process  must  again  be 
noted.  Without  their  knowledge,  lead- 
ership, and  willingness  to  compromise 
we  would  not  be  where  we  are  today. 
The  end  result  of  this  process  is  a  pro- 
posal for  Federal  involvement  in  job 
training  policy  that  does  not  perpet- 
uate the  errors  of  the  past,  but  instead 
incorporates  improvements  that  have 
been  determined  to  be  essential  to  the 
success  of  job  training  programs. 

Although  I  support  the  improve- 
ments that  have  been  incorporated 
into  H.R.  5320,  I  believe  there  are  a 
few  areas  where  refinement  is  neces- 
sary. The  Republican  amendments  to 
this  bill  wiU  insure  that  H.R.  5320  does 
not  fall  victim  to  the  errors  of  the  past 
and  will  conform  the  bill  to  present 
budgetary  realities.  Adoption  of  these 
amendments  will  provide  the  House 
with  a  sound  and  realistic  proposal 
with  which  to  go  to  conference  with 
the  other  body.  I  am  confident  that 
the  House  will  realize  the  value  of 
these  amendments,  and  will  recognize 


that  H.R.  5320  is  a  significant  piece  of 
legislation,  one  that  is  an  Integral  part 
of  an  economic  recovery  program. 

Mr.  PURSELL.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  PURSELL.  I  want  to  congratu- 
late the  ranking  member  of  the  com- 
mittee and  Chairman  Hawkins  and 
yourself  and  the  gentleman  from  Ver- 
mont (Mr.  Jeffords),  and  other  mem- 
bers of  the  committee  for  bringing  out 
what  I  call  an  updated  reform  bill  in 
response  to  unemployment  problems 
in  this  Nation. 

I  was  going  to  offer  an  amendment 
later  in  response  to  a  community- 
based  organization,  particularly  Dr. 
Sullivan's  OIC  group,  but  after  talking 
to  members  of  the  committee  and  the 
chairman.  I  am  going  to  withdraw  that 
amendment  because  I  think  the  other 
body  has  language  in,  and  I  am  sure 
the  House  conferees  will  recede  to  the 
Senate.  I  am  not  sure  earmarking  se- 
lected groups  is  good  public  policy. 

I  am  a  member  of  the  Labor-HEW 
Appropriation  Committee  and  we  will 
be  funding  at  a  later  date.  So  I  compli- 
ment the  bipartisan  spirit  and  the  op- 
portunity for  a  timely  issue  before  this 
Nation,  particularly  for  Michigan  and 
the  Midwest. 

I  think  we  are  sensitive  to  those  or- 
ganizations that  can  train  our  young 
people,  the  hardcore  unemployed. 

I  had  the  opportunity  to  observe 
Jackson's,  Lenawee,  and  Hillsdales  pri- 
vate industrial  counsel  and  consortim 
review  their  budget  last  week  In  Michi- 
gan. They  are  sincerely  Interested  In 
better  management  of  their  programs 
and  I  think  this  legislation  will  en- 
courage that  partnership  with  the  pri- 
vate and  public  sector. 

I  think  that  this  is  a  step  forward 
and  I  want  to  compliment  the  gentle- 
man and  the  committee. 

The  OIC.  a  volimtary  organization  is 
a  professional  dynamic  group  which  Ls 
demostrating  how  this  legislation  can 
effectively  be  implemented.  Dr.  Sulli- 
van has  pioneered  the  OIC  program.  It 
should  continue. 

Mr.  ERLENBORN.  I  want  to  thank 
the  gentleman  from  Michigan,  Mr. 
PuRSELL  for  his  contribution  and  his 
decision  not  to  offer  the  earmarking 
amendment.  I  would  hope  the  gentle- 
man would  be  a  model  for  others  who 
may  think  of  offering  earmarking 
amendments  because  I  agree  with  the 
gentleman  that  is  not  sound  public 
policy. 

Mrs.  SNOWE.  Madam  Chairman, 
will  the  gentlemiui  yield? 

Mr.  ERLENBORN.  I  am  happy  to 
yield  to  the  gentlewoman  from  Maine. 

Mrs.  SNOWE.  I,  too,  want  to  com- 
mend the  gentleman  in  the  well  and 
the  chairman  of  the  committee  as  well 
as  the  gentleman  from  Vermont,  Mr. 
Jeffords,  and  the  rest  of  my  col- 
leagues on  the  Education  and  Labor 


Committee    for   developing   this   Job 
Training  Partnership  Act. 

Madam  Chairman,  I  believe  the  Job 
Training  Partnership  Act  provides  a 
strong  partnership  among  education 
agencies  and  Institutions,  private  in- 
dustry, and  local  units  of  government. 
I  commend  the  efforts  of  my  col- 
leagues on  the  education  and  labor 
committee  in  fashioning  a  bill  which 
maintains  those  programs  that  were 
successful  in  placing  the  economically 
disadvantaged  In  meaningful,  produc- 
tive jobs,  while  deleting  those  pro- 
grams that  were  subject  to  fraud  and 
waste. 

As  a  former  member  of  the  House 
Subcommittee  on  Manpower  and 
Housing,  In  1980  I  held  a  fact-finding 
hearing  In  Maine  to  see  how  the 
CETA  program  was  operating.  Maine 
was  not  plagued  by  the  waste,  fraud, 
and  abuse  that  confronted  programs 
elsewhere  In  the  country,  however,  the 
testimony  presented  from  various 
State  employment  agencies  officials 
revealed  the  frustrations  confronting 
many  of  them  when  trying  to  adminis- 
ter the  various  programs  under  CETA. 
It  appeared  that  for  every  program 
there  was  a  different  eligibility  criteria 
to  meet  which  resulted  In  a  snarl  of 
redtape,  confusion  and  a  sense  of  Inad- 
equacy. Therefore,  I  am  encouraged 
by  the  reforms  that  were  made  In  this 
bill  to  Improve  the  existing  delivery 
systems  while  erasing  the  negative  as- 
pects of  this  program. 

In  particular,  I  strongly  support 
those  provisions  of  the  bill  that  In- 
crease the  role  of  the  private  industry 
council  to  jointly  plan  training  activi- 
ties with  the  prime  sponsor.  Private 
sector  involvement  Is  crucial  In  achiev- 
ing our  goal  of  placing  participants  In 
unsubsidized  jobs.  Also,  I  endorse 
those  provisions  requiring  State  level 
coordination  between  training  pro- 
grams and  State  and  local  educational 
agencies.  The  State  of  Maine's  voca- 
tional education  system  has  a  remark- 
able record  of  placing  graduates  in 
productive  jobs,  and  I  am  glad  that 
this  bill  allows  the  prime  sponsor  to 
tap  their  valuable  resources. 

In  addition,  with  unemployment  in 
Maine  hovering  around  9  percent,  I 
am  glad  to  see  that  this  bill  provides 
employment  and  training  assistance  to 
displaced  workers.  Due  to  the  unfavor- 
able economic  climate,  many  indus- 
tries in  Maine  such  as  the  lumber,  con- 
struction, and  poultry  industries  have 
had  to  lay  off  many  workers  and  I  be- 
lieve the  displaced  worker  program 
will  greatly  serve  the  needs  of  these 
individuals.  These  people  want  to  work 
and  we  can  and  should  help  them. 

FinaUy,  I  am  glad  that  this  bill  re- 
tains the  local  delivery  system.  This 
will  allow  for  the  continuous,  uninter- 
rupted administration  of  a  proven  de- 
livery system  which  has  responded  to 
Maine's    rural    needs    In    a    positive 
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manner.  For  example,  in  the  past  3 
years,  one  of  Maine's  prime  sponsors 
has  received  assessment  ratings  and 
performance  ratings  in  the  top  10  per- 
cent of  all  deliverers  in  New  England.  I 
am  proud  that  the  local  delivery 
system  has  been  preserved  for  our 
rural  areas. 

In  summary.  Madam  Chairman,  the 
State  of  Maine  utilized  CETA  effi- 
ciently and  effectively  and  has  benefit- 
ted greatly  from  the  program.  Since 
1977,  87,187  Maine  citizens  have  been 
enrolled  in  CETA  programs.  During 
that  same  time,  $196  million  has  been 
directly  contributed  to  Maine's  econo- 
my through  CETA  wages,  salaries,  and 
services.  I  am  confident  that  with  the 
job  training  reforms  incorporated  in 
the  Job  Training  Partnership  Act,  the 
program  will  be  significantly  strength- 
ened to  serve  many  more  individuals. 

Mr.  ERLENBORN.  I  want  to  thank 
the  gentlewoman  for  her  contribution 
and  remind  my  colleagues  that  in  the 
other  body  there  was  this  spirit  of  bi- 
partisanship that  led  to  the  unani- 
mous passage,  95  to  0,  of  their  jobs 
training  bill. 

I  also  would  remind  my  colleagues 
that  the  amendments  the  gentleman 
from  Vermont  (Mr.  Jeitords)  has  de- 
scribed, which  we  are  going  to  offer 
jointly,  will  move  this  bill  closer  to  the 
bill  in  the  other  body  and  one  which 
the  President  can  support. 

I  wUl  solicit  and  do  solicit  very 
strongly  bipartisan  support  for  these 
amendments  which  will  do  no  violence 
to  the  purposes  of  this  bill  auid  whose 
concepts  have  enjoyed  unanimous  bi- 
partisan support  in  the  other  body. 

Mr.  FISH.  Madam  Chairman.  wUl 
the  gentleman  yield? 

Mr.  EULENBORN.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  New  Yorlt. 

Mr.  FISH.  Madam  Chairman,  I 
thanlc  my  friend  for  yielding  and  want 
to  add  my  praise  to  the  work  product 
thus  far  and  to  the  amendments  that 
we  look  forward  to. 

Madam  Chairman,  I  rise  in  support 
of  H.R.  5320,  the  Job  Training  Part- 
nership Act.  This  bill  makes  several 
positive  changes  in  the  basic  job  train- 
ing system  that  has  been  developed 
over  the  past  decade.  Instead  of  pro- 
viding public  service  jobs,  the  bill 
would  focus  efforts  on  the  most  effec- 
tive training  programs.  Further,  H.R. 
5320  greatly  strengthens  the  participa- 
tion of  private  industry  in  working 
with  Government  to  train  workers  ana 
create  jobs. 

There  is  a  clear  role  for  Government 
in  job  training  programs.  The  U.S. 
work  force  suffers  from  both  unem- 
ployment and  underemployment.  Add 
to  this  large-scale  industrial  unem- 
ployment due  to  the  business  recession 
in  basic  industries  that  may  well  not 
recover,  and  the  need  for  retraining 
with  Federal  assistance  is  evident. 


The  current  CETA  program,  with  its 
emphasis  on  public  service  jobs,  has 
been  ineffective  and  inefficient.  Gov- 
ernment subsidies  of  public  service 
jobs  has  cost  almost  $20,000  per  year 
for  each  individual,  while  placing  that 
same  person  in  the  private  sector  costs 
only  $7,000.  The  return  on  the  Federal 
investment  and  the  ultimate  benefit  to 
the  individual  is  much  greater 
through  training  and  private  sector 
employment  than  through  public  serv- 
ice jobs. 

Public  service  jobs  do  not  resolve  the 
real  problems  of  our  unemployed- 
lack  of  education  and  skills  to  fit  a 
specific  job.  Training  is  what  these 
people  need,  and  what  H.R.  5320  will 
provide.  Appropriate  training  will 
allow  participants  to  seek  their  own 
jobs  and  make  a  valuable  personal 
contribution  to  the  economy  instead 
of  relying  on  the  goverrmient  for  sup- 
port. H.R.  5320  offers  unskilled  adults 
and  inexperienced  young  people  a  con- 
crete alternative  to  the  anxiety  and 
degradation  of  unemployment. 
Through  H.R.  5320,  these  people  will 
be  able  to  acquire  new  skills  to  fit  into 
the  areas  of  the  economy  that  will 
open  up  in  the  i'utuie. 

Participation  of  local  business  and 
industry  in  training  programs  through 
private  industry  councils  will  enhance 
the  program's  effectiveness  in  finding 
jobs  and  in  targeting  skills  training  to 
areas  where  there  are  a  need  for  new 
people.  As  needs  vary  regionally,  even 
within  individual  States,  main  pro- 
gram decisions  must  continue  to  be 
made  on  the  local  level.  H.R.  5320  as- 
sures this  local  direction  and  initiative. 

In  earlier  manpower  programs,  we 
have  spent  a  lot  of  money  for  pro- 
grams which  unfortunately  d<.d  not 
work  as  intended.  It  is  time  to  move  to 
a  new  system,  one  that  emphasizes 
self-sufficiency  through  trsdnlng.  H.R. 
5320  is  a  very  strong  step  toward  this 
hgw  system 

Mr.  HAWKINS.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corraoa). 

Mr.  CORRADA.  Madam  Chairman, 
I  rise  in  support  of  H.R.  5320,  the  Job 
Training  Partnership  Act,  which 
would  establish  a  training  and  employ- 
ment assistance  system  administered 
through  a  partnership  of  public  and 
private  interests.  In  a  time  when  un- 
employment has  risen  to  the  highest 
rates  since  before  World  War  II,  there 
is  not  more  important  issue  this  Con- 
gress could  address. 

Madam  Chairman,  to  the  average 
American  there  are  two  basic  econom- 
ic problems  in  our  country  today:  High 
interest  rates  and  unemployment.  I 
fear  that  the  efforts  to  lower  inflation 
have  created  more  problems  than  they 
have  solved  and  the  current  unem- 
ployment rate  of  9.5  percent  seems  to 
bear  me  out.  In  Puerto  Rico  unem- 
ployment has  reached  a  staggering 
23.5  percent.  In  reaction  to  this  we 


must  produce  a  comprehensive,  effi- 
cient approach  to  the  problem  of  job- 
lessness, and  we  must  do  it  with  all 
due  speed.  As  unemployment  among 
minority  teenagers  rises  above  50  per- 
cent, as  businesses  fail  at  record  rates, 
and  as  more  and  more  families  fall 
below  the  poverty  level,  we  must  enact 
measures  to  return  our  Nation's  labor 
force  to  capacity  utilization  and  to 
conquer  the  economic  despair  unem- 
ployment brings  upon  the  individual. 

There  exists  a  wealth  of  empirical 
evidence  showing  that  investment  in 
human  capital  is  equally  as  important 
as  investment  in  physical  plant  in  de- 
termining the  increase  of  the  gross  na- 
tional product.  We  must  continue  to 
contribute  to  the  education  and  train- 
ing of  our  citizens  in  order  to  Insure  a 
work  force  capable  of  competing  in  a 
world  market  which  is  becoming  in- 
creasingly more  complex.  As  the  popu- 
lation becomes  better  educated,  de- 
pendency on  welfare  programs  de- 
creases and  productivity  of  the  labor 
force  rises,  automatically  placing  con- 
trol of  economic  activity  in  the  hands 
of  market  forces. 

H.R.  5320  would  authorize  a  compre- 
hensive, coordinated  approach  to  em- 
ployment training  programs.  Disad- 
vantaged participants  would  receive 
counseling,  classroom  training,  basic 
skills  instruction,  on-the-job  experi- 
ence, and  finally,  jobs  search  assist- 
ance in  an  effort  to  integrate  their  ap- 
titudes with  the  needs  of  the  employ- 
ment sector.  This  bill  provides  for 
close  ties  with  the  education  communi- 
ty, as  well  as  a  renewed  coordination 
with  the  employment  service. 

I  am  pleased  with  the  balance 
achieved  between  public  and  private 
sectors  in  developing  programs  under 
this  bill— the  partnership  H.R.  5320  es- 
tablishes between  the  PIC  and  the 
prime  sponsor  will  allow  the  business 
community  to  have  a  real  voice  in  de- 
termining how  participants  are  trained 
and  what  they  are  trained  for.  while 
acknowledging  the  expertise  of  the 
prime  sponsor  in  delivering  training. 

I  believe  it  is  particularly  important 
that  this  legislation  has  embraced  a 
delivery  system  which  operates  from 
the  local  level,  where  community 
based  organizations  are  instrumental 
in  providing  training  and  other  serv- 
ices to  minorities.  Unemployment  has 
reached  13.5  percent  among  Hispanics 
of  all  ages  with  a  much  higher  level 
for  Hispanic  and  black  teenagers.  This 
is  the  population  which  experiences 
the  longest  duration  and  deepest  se- 
verity of  unemployment— they  are  the 
last  hired  and  first  fired,  and  they 
tend  to  be  imdercounted  in  unemploy- 
ment statistics.  The  community-based 
organization  in  many  instances  Is  the 
primary  structure  which  impacts  these 
groups;  therefore  we  must  work  to  pre- 
serve their  existence  by  keeping  open 
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funding  channels  through  the  prime 
sponsors. 

Madam  Chairman,  the  Job  Training 
Partnership  Act  recognizes  the  par- 
ticular barriers  to  employment  experi- 
enced by  handicapped  individuals,  per- 
sons of  limited  English-speaking  abili- 
ty, displaced  homemakers,  single  teen- 
age parents,  older  workers,  veterans, 
ex-offenders,  alcoholics  and  addicts, 
and  provides  for  participation  by  these 
groups  regardless  of  their  income 
status.  This  reflects  the  realism  with 
which  the  bill's  sponsors  have  ap- 
proached this  issue,  showing  sensitivi- 
ty to  the  human  dimension  behind  the 
statistics. 

As  we  have  seen,  youth  unemploy- 
ment rates  are  staggering  and  are 
showing  no  tendency  to  decrease.  H.R. 
5320  recognizes  that  training  funds  are 
most  effective  when  spent  on  relative- 
ly uneducated  participants  whose  ex- 
perience in  the  job  market  is  limited, 
and  thus  targets  50  percent  of  basic 
funds  to  youth  between  the  ages  of  16 
and  21.  Under  the  broad  authority 
given  to  prime  sponsors,  activities  such 
as  the  summer  youth  program  can  be 
continued.  This  year  in  Puerto  Rico, 
more  than  43,000  young  adults  were 
provided  meaningful  work  experience 
as  an  alternative  to  an  otherwise  idle, 
unproductive  summer.  Programs  such 
as  this  instill  responsibility  and  self-re- 
liance, giving  the  youth  a  sense  of 
pride  in  his  accomplishments  as  a  pro- 
ductive member  of  society.  I  believe 
this  to  be  an  integral  part  of  the  legis- 
lation. 

Also  important  in  our  efforts  for  a 
better  trained  young  adult  population 
is  the  reauthorization  of  the  Job 
Corps  program.  There  is  no  doubt  but 
that  this  concept  of  residential  train- 
ing has  shown  its  effectiveness  in  past 
years  and  will  continue  to  produce  un- 
equaled  results  in  preparing  partici- 
pants for  permanent  employment 
gains. 

In  these  days  of  economic  stagnation 
we  are  experiencing  a  new  and  unfor- 
tunate phenomenon— we  are  seeing 
unemployment  among  workers  who 
have  previously  enjoyed  longtime,  un- 
interrupted service  in  a  particular  in- 
dustry. These  individuals,  displaced 
workers,  are  thrown  into  the  job 
market  by  downturns  in  economic  fac- 
tors which  cause  major  industries  to 
drastically  reduce  producion.  Even 
more  troubling  is  the  increased  rate  of 
plant  closings  in  labor-intensive  indus- 
tries. H.R.  5320  addresses  this  serious 
economic  problem  by  authorizing  a 
separate  progrsmi  to  retrain  individ- 
uals who  have  little  likelihood  of  re- 
gaining employment  in  their  former 
occupation.  Not  only  will  this  aid  indi- 
viduals in  need,  but  it  will  lessen  the 
impact  of  plant  closings  and  major  re- 
ductions in  force  on  the  local  econo- 
my. 

I  want  to  congratulate  Mr.  Hawkins 
for  the  fine  job  he  has  done  in  getting 


this  bill  to  the  floor— the  process  has 
been  highly  controversial  and  has  re- 
quired extended  hearings  and  intricate 
negotiations  on  his  part.  I  also  com- 
mend Mr.  Jeffords,  ranking  minority 
member  on  the  subcommittee,  for  his 
most  innovative  suggestions  for  im- 
proving the  original  bill  and  his  coop- 
eration which  has  led  to  a  bipartisan 
effort. 

Madam  Chairman,  in  summary  I 
would  urge  my  colleagues  to  support 
this  piece  of  legislation  and  to  follow 
the  lead  of  the  distinguished  chair- 
man, Mr.  Perkins  and  Mr.  Hawkins, 
In  resisting  amendments  which  would 
weaken  its  effectiveness. 

D  1300 
Mr.  JEFFORDS.  Madam  Chairman. 

1  yield  5  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Goodling). 

Mr.  GOODLING.  Madam  Chairman, 

2  years  ago  I  was  involved  in  a  major 
legislative  effort  to  produce  greater  co- 
operation and  coordination  between 
education  institutions  and  the  job 
training  programs.  Congressman  Haw- 
kins and  I  introduced  the  Youth  Act 
of  1980  which  passed  the  House  of 
Representatives  by  an  overwhelming 
vote.  Unfortunately,  delays  in  the 
Senate  prevented  the  bill  from  being 
enacted  at  that  time. 

I  am  pleased  to  say  today  that  this 
concept  is  embodied  in  H.R.  5320,  the 
Jop  Training  Partnership  Act.  By  es- 
tablishing funding  incentives  and 
planning  mechanisms  for  linkages  be- 
tween these  two  sectors,  the  Federal 
effort  win  result  In  a  rational  coordi- 
nated effort  to  provide  the  necessary 
skills  Individuals  need  to  acquire  and 
hold  jobs.  At  the  same  time  our  Feder- 
al effort  will  be  able  to  do  more  for 
less  money  because  we  will  avoid  the 
duplication  and  overlaps  Inherent  in 
the  past  programs. 

This  bill  creates  the  structural 
framework  for  coordination  thus  in- 
suring that  the  education  agency  or 
agencies  responsible  for  education  and 
training  in  a  State  become  Involved  In 
cooperative  agreements  with  prime 
sponsors.  In  committee  action,  it  was 
made  clear  that  the  intended  effect  of 
certain  amendments  which  I  offered 
would  be  to  facilitate  coordination  and 
avoid  duplication  of  services  for  eligi- 
ble participants  by  fostering  such  ties 
among  educational  institutions  and 
agencies,  prime  sponsors,  private  em- 
ployers, and  community  based  organi- 
zations. The  most  crucial  aspect  for 
achieving  this  coordination  is  the 
State  incentive  grant  program  which 
uses  6  percent  of  the  funds  to  encour- 
age joint  agreements  between  prime 
sponsors  and  State  and  local  education 
and  training  agencies  which  contrib- 
ute equal  matching  funds  or  services 
from  sources  other  than  this  act  in- 
cluding in-kind  contributions. 

The  State  incentive  grant  funds  are 
to  be  spent  on  delivering  vocational 


skills  and  other  educational  skill  devel- 
opment programs  to  enable  partici- 
pants to  develop  to  the  point  where 
they  can  benefit  from  more  occupa- 
tionally  specific  training.  Such  items 
as  career  counseling,  basic  academic 
skills,  and  employability  skills  are  ex- 
amples. 

Another  step  forward  taken  In  this 
legislation  is  the  provision  for  advance 
funding.  This  concept  was  embodied  in 
the  earlier  Youth  Act  and  is  important 
if  we  are  to  ever  fully  coordinate  edu- 
cational institutions  and  job  training 
programs.  This  provision  would  mean 
that  formula  allocations  could  be 
made  in  the  spring  of  the  year,  well  in 
advance  of  the  beginning  of  the  fiscal 
year.  This  is  also  when  school  districts 
are  preparing  their  education  budgets 
smd  thus  the  opportunities  for  ration- 
al planning  and  coordination  is  en- 
hanced. 

Using  the  resources  at  hand  in  the 
community  to  provide  the  required 
services,  as  designed  In  a  comprehen- 
sive plan,  is  the  only  efficient  and  cost- 
effective  means  of  delivering  a  worth- 
while program  to  the  Individual  par- 
ticipants. By  creating  the  structural 
mechanisms  and  financial  incentives 
for  coordination  between  the  educa- 
tion and  job  training  sectors,  we  will 
have  taken  a  major  step  in  the  right 
direction. 

I  indicated  in  committee  my  enthusi- 
asm for  the  concepts  embodied  in  this 
legislation  but  found  it  very  difficult 
to  support  unless  a  Jeffords  amend- 
ment to  alter  the  authorization  level 
for  the  program  from  $5.4  billion  to 
•'such  sums  as  may  be  necessary,"  thus 
leaving  up  to  the  Appropriations  Com- 
mittee to  establish  the  allocations  for 
this  program  within  the  context  of  the 
economy  and  the  need  for  a  responsi- 
ble Federal  budget.  Unfortunately, 
this  amendment  failed  in  conunlttee.  I 
would  hope  this  amendment  would  be 
accepted  today  on  the  floor  so  that  a 
very  responsible  piece  of  legislation 
can  receive  more  votes  because  it  will 
then  also  contain  a  responsible  and  re- 
alistic approach  to  financing  the  pro- 
gram. 

I  would  hope  this  amendment  would 
be  adopted  so  that  we  do  not  stand 
any  chance  of  losing  this  legislation, 
as  we  lost  the  last  youth  employment 
bill.  If  we  adopt  this  amendment, 
then,  of  course,  it  will  be  the  same 
amendment  that  has  been  adopted  on 
the  Senate  side,  and  the  opportunity, 
then,  to  pass  this  legislation.  In  my  es- 
timation, will  be  greater.  With  that 
amendment  I  would  hope  that  this 
piece  of  legislation  would  receive  the 
overwhelming  support  of  aU  Members 
of  the  House  of  Representatives. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Dymally). 

Mr.  DYMALLY.  Madam  Chairman, 
as   we   consider   H.R.    5320,    the   Job 
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Training  Partnership  Act,  it  is  impor- 
tant to  each  of  us  that  we  carefully 
consider  the  state  of  the  economy, 
both  nationwide  and  in  our  own  home 
districts.  The  situation  is  bad,  but  this 
bill  is  good— very  good,  in  fact,  and  I 
think  we  will  make  a  dramatic  step 
forward  when  we  pass  this  bill  and 
begin  to  meet  the  problems  of  unem- 
ployment and  underemployment  face 
to  face,  with  solutions  that  will  work. 
Later  I  will  offer  three  amendments  to 
this  legislation  which  will  make  some- 
what more  specific  the  thnist  of  this 
legislation  in  the  area  of  technology's 
effect  on  certain  job  skills,  and  the 
need  to  emphasize  the  roles  of  plan- 
ning and  teaching  in  the  training  and 
retraining  of  our  Nation's  workers. 
These  amendments  result  from  my  ex- 
perience in  California  with  the  Cali- 
fornia Worksite  Education  and  "Train- 
ing Act,  CWETA  for  short.  CWETA 
has  provided  an  excellent  vehicle  to 
address  many  skills  training  problems 
in  the  State,  and  I  believe  that,  adding 
these  three  minor  amendments  to 
H.R.  5320  will  enable  our  current  bill 
to  enjoy  many  of  the  same  strengths 
and  successes  especially  in  partnership 
with  Government  and  the  private 
sector. 

Madam  Chairman,  on  Monday, 
August  2,  1982,  the  Compton-OIC 
Technological  Training  Institute 
(COTTI)  began  a  job  training  program 
in  my  district,  with  25  trainees  who 
were  guaranteed  jobs  by  the  private 
sector  through  the  State  of  California 
Employment  Development  Depart- 
ment, based  on  the  concept  of  "part- 
nership" embodied  in  H.R.  5320.  These 
trainees  are  now  enrolled  at  the 
Compton  Community  College  as  part 
of  their  training  program. 

In  the  meantime,  I  wish  to  assure 
my  colleagues  that  I  wholeheartedly 
support  H.R.  5320,  and  I  urge  them  to 
do  the  same. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Missouri  (Mr.  Coleman). 

Mr.  COLEMAN.  Madam  Chairman.  I 
rise  in  support  of  H.R.  5320. 

The  legislation  we  have  before  us 
today  creates  a  realistic  and  workable 
framework  for  the  development  of  em- 
ployment skills  among  persons  pres- 
ently unable  to  find  their  niche  in  the 
American  workplsuie.  In  improving  the 
Job  skills  of  these  persons,  we  will  be 
enhancing  the  productivity  of  our  In- 
dustrial base  and  its  ability  to  compete 
abroad.  Employers  will  have  a  larger 
and  better  labor  pool  from  which  to 
hire  employees.  Those  persons  receiv- 
ing training  under  this  legislation  will 
be  better  able  to  perform  on  the  job. 
As  a  result  the  quality  of  American 
products  will  be  improved  and  their 
prices  will  be  lower. 

H.R.  5320  is  an  effective  means  of 
meeting  the  employment  and  training 
needs  of  our  country  because  it  clearly 
establishes  training  as  its  primary  pur- 


pose. Unlike  CETA,  H.R.  5320  does  not 
authorize  a  thinly  disguised  income 
maintenance  program.  Nor  does  the 
legislation  create  an  administrative 
mechanism  divorced  from  the  industry 
which  ultimately  must  provide  the 
jobs  for  which  training  under  the  pro- 
gram is  to  be  applied. 

The  Involvement  of  the  private 
sector  in  H.R.  5320,  which  is  accom- 
plished through  the  Private  Industry 
Council  or  PIC,  will  enable  this  pro- 
gram to  respond  to  the  supply  and 
demand  shifts  in  the  economy.  Be- 
cause of  this  involvement  we  will  not 
be  training  individuals  in  Job  skills 
which  are  already  obsolete.  In  addi- 
tion, the  PIC  role  wiU  enable  employ- 
ers to  know  what  is  going  on  in  the 
employment  and  training  program  in 
their  area.  Their  input  in  molding  the 
training  received  by  participants  in 
the  program  will  encourage  them  to 
offer  an  increased  number  of  perma- 
nent employment  opportunities. 

Madam  Chairman,  a  number  of 
other  aspects  of  H.R.  5320  could  be 
cited  as  good  reasons  for  supporting 
th's  legislation.  Let  it  suffice  to  say 
that  this  legislation  reflects  the  les- 
sons learned  from  CETA's  many  fail- 
ures. There  are  several  amendments 
that  will  strengthen  this  bill.  They 
will  be  offered  by  the  gentleman  from 
Vermont  (Mr.  Jtrrowis)  and  the  gen- 
tleman from  niirols  (Mr.  Erlenboru). 
Passage  of  these  amendments  will 
make  this  an  even  better  bill. 

I  am  confident  that  in  enacting  this 
legislation  we  will  be  making  a  fresh 
start  on  addressing  both  the  need  of 
American  industry  for  competent  and 
skUled  labor,  but  also  the  pressing 
need  of  millions  of  unemployed  per- 
sons for  the  Job  skills  they  need  to 
contribute  to  the  American  economy. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  Madam 
Chairman,  today  we  address  an  issue 
that  is  vital  to  our  Nation's  economy 
and  essential  to  the  spirit  of  its 
people— the  opportunity,  indeed,  the 
right  of  every  citizen  to  a  Job. 

For  millions  of  unemployed  Ameri- 
cans, that  right  is  a  receding  memory. 
For  nearly  15  percent  of  the  people  In 
my  own  congressional  district,  that  op- 
portunity is  not  now  a  reality. 

Nor  has  it  been  a  reality  for  many 
months.  In  my  home  State  of  Michi- 
gan, the  average  annual  rate  of  unem- 
ployment has  exceeded  12  percent  for 
over  2  years. 

The  gravity  of  our  current  economic 
plight  must  be  measured  not  only  by 
the  height  of  our  unemployment  rate, 
but  by  the  duration  of  our  jobless 
search  for  work,  and  by  the  depths  of 
our  jobseekers'  despair. 

Under  current  economic  conditions, 
where  can  these  long-term  xmem- 
ployed  turn  to  find  hope  for  the 
future?  Where  can  e8u:h  season's  crop 


of  young  people,  leaving  the  class- 
room, find  entry  into  productive,  adult 
society?  Where  can  the  displaced 
worker,  hearing  the  factory  door  swing 
shut  for  the  last  time,  turn  for  the 
prospect  of  new  employment? 

The  bitter  reality  so  many  Ameri- 
cans face  rises  from  more  than  the  cy- 
clical slump  of  economic  recession. 
The  idled  factories,  in  all  regions  of 
this  country,  bear  silent  witness  to  the 
economic  dislocations  that  are  drain- 
ing this  Nation.  The  sting  of  long- 
term,  structural  unemployment 
caimot  be  soothed  by  the  simplistic 
promises  of  Reaganomics,  which  so  far 
has  offered  only  places  in  unemploy- 
ment lines,  or,  worse  yet,  positions  on 
the  welfare  rolls  to  those  who  plead  to 
be  given  the  dignity  of  labor. 

The  legislation  we  consider  today, 
the  Job  Training  and  Partnership  Act, 
faces  these  challenges  head  on.  For 
hundreds  of  thousands  of  workers,  job 
training  will  provide  the  skills  neces- 
sary to  meet  the  changing  demands  of 
today's  labor  market.  For  the  Nation 
as  a  whole,  job  training  will  be  a  key 
component  of  the  technological  trans- 
formation that  must  proceed  if  the 
United  States  is  to  keep  pace  with  our 
international  competitors. 

This  legislation  builds  upon  the 
years  of  experience  accumulated 
through  the  local  prime  sponsor 
system.  At  the  same  time,  it  recognizes 
that  job  training  without  job  place- 
ment is  meaningless,  and  provides  a 
greater  role  for  private  industry  in 
program  design  and  implementation. 
The  new  performance  standards  that 
have  been  mandated  will  help  assure 
high  quality  training,  leading  to  per- 
manent jobs  for  those  who  participate. 

I  support  this  measure  wholeheart- 
edly. It  is  a  vital  step  in  the  effort  to 
put  America  back  to  work.  Yet  today 
we  will  face  a  barrage  of  amendments 
designed  to  weaken  local  control  over 
job  training,  reduce  the  level  of  fimd- 
ing  or  undermine  the  ability  of  the  un- 
employed to  take  advantage  of  its  of- 
ferings. Already,  the  administration 
has  lent  its  backing  to  a  job  training 
proposal  that  seriously  underestimates 
the  needs  of  America's  unemployed. 

I  urge  my  colleagues  to  stand  fast 
behind  a  strong,  adequately  fimded 
Job  training  bill.  If  we  do  not,  we  may 
see  these  new  promises  evaporate  like 
the  pipe  dream  of  trickle-down  eco- 
nomics. 

It  is  time  to  restore  our  faith  in  this 
country  as  a  land  of  opportunity.  Time 
to  provide  the  training  in  skills,  and 
the  aid  for  economic  adjustment  to 
millions  of  Americans  who  are  crying 
out  for  jobs.  And  it  is  time  for  this 
Nation,  once  again,  to  draw  strength 
from  our  greatest  natural  resource— 
the  initiative,  the  energy  and  the  in- 
tegrity of  the  American  worker. 
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The  CHAIRMAN.  The  Chair  wishes 
to  advise  the  gentleman  from  Califor- 
nia he  has  23  minutes  remaining,  and 
the  gentleman  from  Vermont  (Mr. 
Jeffords)  has  22  minutes  remaining. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman   from  New  Jersey 

(Mr.  HOLLENBECK). 

Mr.  HOLLENBECK.  Madam  Chair- 
man, I  rise  in  strong  support  of  H.R. 
5320,  the  Job  Training  Partnership 
Act.  In  a  time  characterized  by  the 
highest  unemployment  since  before 
World  War  II,  I  believe  that  no  task  is 
more  important  than  to  find  meaning- 
ful employment  for  all  who  wish  to 
work.  I  believe  that  H.R.  5320  repre- 
sents an  effective  vehicle  through 
which  we  can  provide  employment  op- 
portunities to  individuals  lacking  the 
skills  to  fill  available  jobs. 

With  the  expiration  of  the  compre- 
hensive employment  and  training  pro- 
gram, I  am  pleased  to  point  out  that 
the  legislation  before  the  House  today 
was  drafted  with  the  expertise  and  ex- 
perience developed  in  the  CETA  pro- 
gram during  the  past  decade.  We  have 
built  on  the  existing  local  govenmient 
structure  for  delivering  Job  training 
and  given  business  dominated  private 
industry  councils  equal  voice  with 
local  elected  officials  in  determining 
how  Federal  job  training  funds  are  to 
be  spent.  H.R.  5320  retains  the  current 
prime  sponsor  system  while,  at  the 
same  time,  moves  toward  larger 
areawide  planning  of  programs.  To 
assure  that  Federal  funds  are  used  for 
quality  training,  the  act  adopts  bind- 
ing national  performance  standards 
while  still  allowing  local  communities 
maximum  flexibility  in  determining 
the  type  of  services  to  meet  the  per- 
formance standards. 

In  a  1981  analysis  of  CETA  partici- 
pants performed  by  the  National 
Council  on  Employment  Policy, 
CETA's  benefits  were  shown  to  exceed 
the  taxpayer's  cost  for  the  Federal  em- 
ployment and  training  programs. 
Every  $1  invested  in  on-the-job  train- 
ing returned  $2.28;  every  dollar  invest- 
ed in  Job  Corps  returned  $1.45;  and 
every  dollar  spent  on  classroom  train- 
ing returned  $1.38.  The  same  perform- 
ance standards  have  been  applied  to 
the  bill  before  us  this  afternoon  with 
additional  improvements  based  on  ex- 
perience. 

With  unemployment  at  unaccept- 
ably  highlevels  and  many  job  appli- 
cants not  possessing  required  skills,  I 
urge  my  colleagues  to  join  with  me  in 
supporting  H.R.  5230,  and  in  so  doing, 
taking  an  important  step  toward  cor- 
recting current  circumstances.  I  urge 
you  to  vote  for  a  strong  Job  Training 
Partnership  Act. 

Mr.  JEFFORDS.  Madsun  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Kansas  (Mr.  Wink). 


Mr.  WINN.  Madam  Chairman,  I  rise 
in  support  of  H.R.  5320,  which  estab- 
lishes a  community  public-private 
training  and  employment  services 
system.  While  it  retains  the  basic  ad- 
ministrative and  delivery  systems  that 
were  developed  through  CETA,  it 
makes  several  positive  changes.  This 
legislation  represents  a  genuine  at- 
tempt to  restructure  Federal  employ- 
ment and  training  programs  while 
avoiding  the  past  abuses  of  CETA.  It 
places  a  strong  emphasis  on  youth  and 
displaced-worker  training,  creates  an 
active  role  for  the  States,  encourages 
local  and  regional  cooperation  be- 
tween different  programs,  and  places  a 
strong  emphasis  on  education. 

Job  training  does  work,  both  in 
terms  of  increasing  income  and  em- 
ployment potential.  There  is  a  definite 
need  to  bring  the  chronically  unem- 
ployed into  the  economy,  but  private 
industry  will  not  train  those  who  lack 
basic  skills.  Publicly  funded  job  train- 
ing is  necessary  to  give  individuals  the 
skills  and  experience  they  require  to 
become  productive  members  of  our  so- 
ciety. 

This  legislation  v?ill  also  serve  an  im- 
portant social  purpose  by  giving  the 
unemployed  an  opportunity  to  ad- 
vance. 

Not  only  will  this  legislation  aid  low- 
income  Jobless  individuals,  it  will  also 
assist  unemployed  youths  and  laid-off 
skilled  workers  who  need  new  skills. 
The  Job  Training  Partnership  Act  will 
provide  high  quality  training  which 
will  lead  to  permanent  jobs  for  partici- 
pants, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Crockett). 

Mr.  CROCKETT.  Madam  Chairman, 
I  rise  in  support  of  House  bill.  H.R. 
5320.  I  wish  to  identify  myself  with 
the  very  pertinent  comments  made  by 
my  colleague,  the  gentleman  from 
Michigan  (Mr.  Bonior).  Perhaps  no 
other  part  of  the  country  is  more  in 
need  of  this  kind  of  legislation  than 
the  State  of  Michigan,  where  current 
unemployment  is  In  the  vicinity  of  15 
percent,  notwithstanding  a  national 
average  of  9V4  percent. 

In  my  own  13th  Congressional  Dis- 
trict in  the  city  of  Detroit  unemploy- 
ment today  hovers  in  the  vicinity  of  23 
percent,  approximately  one  out  of 
every  four  workers  In  my  district  is 
seeking  employment. 

Just  the  other  evening  my  good 
friend  and  colleague.  Doug  Fraser, 
president  of  the  International  UAW- 
CIO,  called  attention  to  the  fact  that 
employment  in  the  automobile  indus- 
try in  all  likelihood  will  never  again  be 
what  it  was  in  1978. 

That  means.  Madam  Chairman,  that 
there  is  a  great  need  for  Federal  assist- 
ance to  retrain  the  thouands  of  unem- 
ployed automobile  workers  so  that 
they  can  be  available  to  assist  and  to 


work  in  the  new  industries  that  we 
hope  to  attract  to  our  State  of  Michi- 
gan. 

I  urge  all  of  my  colleagues  to  sup- 
port the  passage  of  H.R.  5320. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Madam  Chairman,  I 
rise  in  support  of  H.R.  5320.  At  a  time 
when  across  the  Nation  1  in  10  people 
looking  for  work  cannot  find  it,  it  is 
imperative  that  we  act  on  this  legisla- 
tion. With  unemployment  benefits 
being  exhausted,  desperation  is  setting 
in.  Too  many  of  the  youth  of  our 
country  are  unemployed  leading  to  a 
sense  of  hopelessness  when  there 
should  be  sense  of  wonder  at  all  the 
possibilities  and  opportunities  of  being 
a  citizen  of  our  great  Nation.  Not  only 
is  the  current  recession  causing  a  loss 
of  jobs,  but  our  changing  economy  is 
eliminating  some  traditional  American 
jobs  permanently.  At  the  same  time,  a 
whole  new  range  of  opportunities  in 
computer  and  other  technology-orient- 
ed fields,  so  crucial  to  the  advance- 
ment of  our  society,  is  opening  up  for 
a  properly  trained  work  force.  There  is 
a  substantial  portion  of  our  Nation's 
population  who  are  seeking  to  contrib- 
ute to  our  national  effort  of  increasing 
productivity— we  have  an  opportunity 
today  to  take  a  significant  step  for- 
ward by  investing  in  Human  Capital— 
in  the  people  of  our  land,  by  encourag- 
ing the  development  of  their  talents 
and  abilities— people,  who  desire  to 
and  who  can,  with  a  minimal  amount 
of  assistance  and  training,  make  it  on 
their  own. 

As  a  cosponsor  of  the  Hawkins  Job 
Training  Partnership  Act.  I  believe 
that  the  expiring  CETA  program 
should  be  replaced  with  legislation 
that  marks  a  new  path  for  truly  re- 
sponsible training  for  permanent  Jobs 
in  the  private  sector.  H.R.  5320  will 
provide  an  effective  transition  from 
the  former  CETA  program  with  reten- 
tion of  the  prime  sponsor  system  and 
concentrated  use  of  already  existing 
education  systems  and  vocational  pro- 
grams. One  of  the  key  elements  of  the 
bill  is  establishing  private  industry 
councils  as  copartners  with  prime 
sponsors  in  the  development  of  pro- 
gram plans  and  the  use  of  funds.  We 
must  increase  the  involvement  of  the 
private  sector— its  energies,  imagina- 
tion, and  expertise— to  assure  that 
people  are  trained  for  permanent  em- 
ployment and  have  the  opportunity 
for  achievement  and  the  sense  of  dig- 
nity attendant  with  private  sector  em- 
ployment. 

The  work  of  the  private  industry 
councils  in  my  26th  Congressional  Dis- 
trict in  New  York  have  been  particu- 
larly effective  in  their  training  and 
placement  programs. 

H.R.  5320  targets  those  people  In  our 
midst  having  the  most  difficult  time 
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finding  work  or  having  particular 
problems  making  work  and  training 
difficult.  We  know  the  struggles  faced 
by  migrant  and  farmworkers,  dis- 
placed workers,  poor  elderly  in  this 
time  of  economic  distress.  While  this 
bill  funnels  the  major  part  of  its  fimds 
for  the  largest  group  of  unemployed— 
the  youth  of  our  Nation  and  our 
future,  it  also  tackles  the  needs  of  all 
of  our  unemployed. 

I  urge  my  colleagues  to  support  H.R. 
5320,  and  I  commend  the  diligent  ef- 
forts of  the  distinguished  gentleman 
from  California  (Mr.  Hawkins),  the 
chairman  of  this  Subcommittee  on 
Employment  Opportunities  Juid  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords), the  ranking  member  of  this 
subcommittee,  in  persevering  and 
coming  up  with  a  strong  bill  for  con- 
structive action  and  the  cooperative 
action  of  government  and  the  private 
sector  in  extending  a  helping  hand  to 
our  Nation's  labor  force. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Ohio  (Mr.  Wil- 
liams). 

Mr.  WILLIAMS  of  Ohio.  Madam 
Chairman,  I  rise  in  support  of  H.R. 
5320.  I  believe  that  this  is  a  good  bill 
and  should  be  supported  by  the  entire 
membership  of  the  House. 

The  bill  allows  for  the  transition  of 
a  social  program  to  an  economic  pro- 
gram that  is  in  the  long  range  inter- 
ests of  the  United  States  by  serving 
those  most  in  need  of  assistance  in 
training  and  employment. 

H.R.  5320  provides  for  the  continu- 
ation of  locally  contracted  and  man- 
aged delivery  systems  that  can  plan 
and  administer  the  type  of  program 
needed  in  each  labor  market  area. 

H.R.  5320  meets  the  needs  of  both 
our  youth  and  adult  population.  This 
bill  is  a  complete  and  comprehensive 
piece  of  legislation  and  I  urge  its  adop- 
tion. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Missouri  (Mr.  Young). 

Mr.  YOUNG  of  Missouri.  Madam 
Chairman,  I  rise  in  support  of  the  Job 
Training  Partnership  Act.  It  is  our 
first  major  effort  to  combat  one  of  the 
most  serious  problems  plaguing  our 
Nation  today— unemployment.  As  I  in- 
dicated in  my  testimony  at  the  March 
hearings  which  culminated  in  this  leg- 
islation, the  Federal  Government  must 
establish  a  comprehensive  employ- 
ment and  training  policy  if  we  are 
going  to  put  this  country  back  to 
work. 

We  are  currently  faced  with  the 
highest  unemployment  rate  since  the 
Great  Depression.  Unemployment  is 
not  only  devastating  to  the  over  10 
million  men  and  women  affected  by  it, 
but  it  is  also  detrimental  to  the  Nation 
as  a  whole.  Economists  estimate  that 
the  Federal  deficit  increases  by  $25 


billion  each  time  the  unemployment 
rate  rises  by  1  percentage  point. 

I  wish  to  compliment  the  members 
of  the  House  Education  and  Labor 
Committee  for  their  efforts  in  develop- 
ing the  Job  Training  Partnership  Act. 
I  am  particularly  pleased  with  the  em- 
phasis which  this  legislation  places  on 
the  private  sector,  which  I  believe  to 
be  an  essential  ingredient  in  any  suc- 
cessful job  training  program.  This  bill 
forges  a  public-private  partnership  by 
giving  private  industry  councils,  which 
are  made  up  of  business  and  industry 
leaders,  an  equal  voice  with  local  offi- 
cials in  determining  how  Federal  job 
training  funds  should  be  spent.  Pri- 
vate industry  councUs  are  best  able  to 
identify  the  skills  needed  in  a  particu- 
lar area  so  that  people  can  be  trained 
in  accordance  with  labor-market  de- 
mands. By  involving  business  and  in- 
dustry in  the  Federal  and  training 
scheme,  we  increase  the  chances  of 
placing  people  in  unsubsidized  jobs. 

Another  important  feature  of  this 
legislation  is  the  money  set  aside  for 
assistance  to  displaced  workers,  that  is 
workers  who  have  lost  their  jobs  due 
to  plant  closings  or  permanent  reduc- 
tions in  force.  This  assistance  would 
take  the  form  of  locating  alternative 
employment  for  displaced  workers,  as 
well  as  retraining  them  in  jobs  for 
which  there  is  a  market  demand.  A 
displaced-worker  progrram  would  be 
extremely  valuable  in  my  district  of 
St.  Louis,  Mo.,  where  hundreds  of 
workers  have  been  laid  off  in  the  auto- 
mobile and  construction  industries. 

I  again  want  to  reiterate  my  strong 
support  for  the  Job  Training  Partner- 
ship Act,  and  I  urge  my  colleagues  to 
join  me  in  backing  this  legislation. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Schxtter). 

Mr.  SCHEUER.  Madam  Chairman,  I 
wish  to  congratulate  the  gentleman 
from  California  (Mr.  Hawkins)  and 
the  gentleman  from  Illinois  (Mr.  Er- 
lenborn)  and  the  rest  of  the  members 
of  the  Committee  on  Education  and 
Labor  and  of  course  the  full  commit- 
tee chairman,  the  gentleman  from 
Kentucky  (Mr.  Perkins),  for  having 
brought  forth  this  tremendously  con- 
structive bill. 

This  landmark  bill  is  a  major  step  in 
the  right  direction  in  terms  of  involv- 
ing the  free  enterprise  sector  in  efforts 
to  create  meaningful  employment  op- 
portunities. 

Going  back  a  decade  and  a  half,  the 
gentleman  from  California  (Mr.  Haw- 
kins) and  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  and  I  were  in- 
volved in  structuring  the  new  careers 
program,  which  was  a  public  sector 
employment  program,  and  it  worked 
very  well. 

The  concept  of  creating  upward  mo- 
bility in  public  service  at  the  aide 
level— law  enforcement  aides,  drug  ad- 
diction aides,  education  aides,  housing 


aides— is  one  which  must  not  be  lost.  It 
is  high  time  that  we  moved  to  get 
deeper,  more  positive  and  constructive 
involvement  by  the  private  sector  in 
creating  both  the  training  and  the  job 
opportunities  themselves. 

Until  the  private  sector  is  to  be  given 
responsibility  and  authority,  they  will 
not  become  involved.  This  legislation 
is  the  method  by  which  we  will  en- 
courage that  involvement. 

Madam  Chairman,  the  timing  for 
this  could  not  be  more  propitious.  We 
desperately  need  creative  new  initia- 
tives to  deal  with  the  problems  of 
young  people  who  are  alienated,  un- 
happy, and  frustrated,  and  who 
cannot  find  a  role  for  themselves  in 
American  society.  It  is  tragic  that  hun- 
dreds of  thousands  of  youngsters  feel 
this  way.  And  we  are  suffering  the  re- 
sults from  it  widely. 

All  around  us  we  see  the  signs  of 
that  frustration  and  alienation:  In 
graffitti,  in  rising  rates  of  juvenile 
crime,  problems  of  drug  addiction,  and 
the  self-destructive  welfare  cycle. 
Many,  if  not  most,  of  the  ills  in  our  so- 
ciety are  dangerously  close  to  becom- 
ing a  pervasive  subgroup  in  our  socie- 
ty—a subgroup  of  young  people  whom, 
without  pointing  the  finger  of  blame 
anywhere,  society  has  not  endowed 
with  rudimentary  reading  or  writing 
skills,  the  marketable  skills  that  em- 
ployers demand  and  respect. 

Madam  Chairman,  we  live  in  an  age 
faced  with  expanding  automation  and 
a  growing  trend  toward  robotics.  It  is 
absolutely  essential  that  every  young 
person  in  our  society  have  the  basic 
skills  of  literacy  communication  so 
that  they  can  participate  in  the  mar- 
velous advances  in  the  application  of 
science  and  technology  we  see  all 
around  us. 

Madam  Chairman,  this  bill  is  a  tre- 
mendously important  move  in  that  di- 
rection. I  again  express  my  admiration 
for  the  two  gentlemen  for  their 
wisdom  and  insight  and  I  wish  to  add 
my  voice  in  support  of  this  effort. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Massachusetts 
(Mr.  Conte). 

Mr.  CONTE.  Madam  Chairman,  I 
rise  in  support  of  H.R.  5320,  the  Jobs 
Training  Partnership  Act  to  replace 
the  current  comprehensive  employ- 
ment and  training  program  which  will 
expire  on  September  30,  1982.  I  am 
pleased  to  see  this  legislation  before 
us. 

With  unemployment  rates  at  their 
highest  since  World  War  II.  now  is  the 
time  to  reaffirm  our  commitment  to 
provide  jobs  and  training  to  the  9.7 
percent  of  the  population  who  are  un- 
employed. This  legislation  targets  two 
groups  who  are  most  affected  by 
today's  sluggish  economy— long- 
termed  unemployed  and  jobless  youth. 
We    find    ourselves    in    an    economy 
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where  there  are  unfilled  jobs  and  un- 
employed persons,  but  no  skills  to  join 
the  two.  In  the  tool  and  die  industry 
alone,  75  percent  of  the  jobs  are  un- 
filled due  to  a  lack  of  skilled  appli- 
cants. 

This  is  also  an  economy  where  youth 
have  no  opportunity  to  enter  the  job 
market  because  they  lack  the  skills 
and  experience  required  to  obtain  a 
job.  Skills  training  is  necessary  to  help 
these  persons  become  employed.  It 
will  also  help  the  U.S.  economy  to  get 
back  on  its  feet  again. 

One  of  the  major  disadvantages  of 
CETA  was  the  small  role  played  by 
the  private  sector.  Trainees  were  not 
always  taught  skills  needed  in  their 
area  or  given  adequate  information  re- 
garding employment  opportunities 
that  did  exist.  Now  with  the  private 
sector  in  equal  partnership  with  the 
local  government  officials,  the  pro- 
gram can  be  administrated  more  effec- 
tively through  a  greater  awareness  of 
job  opportunities  and  applicants  avail- 
able to  fill  them. 

Although  the  Senate  has  proposed  a 
bill  to  give  administrative  control  to 
the  State  Governor,  H.R.  5320  retains 
local  control  through  the  current 
prime  sponsor  system.  The  district 
which  I  represent  the  First  District  of 
Massachusetts,  Is  located  far  away 
from  the  State  government  center.  In 
past  State-controlled  programs,  west- 
em  Massachusetts  has  often  been  left 
aside  to  fend  for  Itself.  By  retaining 
control  in  the  hands  of  local  officials 
who  are  truly  aware  of  the  local  eco- 
nomic situation.  I  believe  that  the 
needs  of  the  people  this  legislation  Is 
meant  to  serve  will  be  met. 

In  my  experience.  Individuals  in 
charge  of  the  prime  sponsors  under 
CETA,  have  done  a  fine  job;  76  per- 
cent of  the  graduates  of  on-the-job- 
tralnlng  programs  have  moved  on  to 
find  jobs  In  the  private  sector.  By  re- 
taining local  control,  we  are  assured 
that  these  dedicated  Individuals  will 
continue  their  role  of  helping  match 
people  in  need  of  jobs  with  the  skills 
necessary  to  survive  In  an  economy 
turning  more  and  more  to  high  tech- 
nology. 

I  would  also  like  to  express  my  sup- 
port for  the  amendments  to  be  offered 
by  the  gentleman  from  Vermont  (Mr. 
Jeffords),  to  Include  energy -related 
employment  among  the  areas  eligible 
for  training  and  employment  assist- 
ance. 

In  New  England,  I  would  venture  to 
say  that  more  small  businesses  special- 
izing In  conservation  and  alternative 
energies  have  sprung  up  over  the  last 
several  years  than  in  smy  other  field. 
Much  of  the  technology  and  skills  In- 
volved are  new.  There  was  at  one  time 
an  active  cooperative  apprenticeship 
and  training  project  between  the  De- 
partment of  Labor  and  the  Solar 
Energy  Industries  Association,  which 
recently  ended. 


This  cooperation  demonstrated  the 
potential  for  training  and  new  jobs  In 
the  renewable  energy  Industry.  This 
amendment  would  again  permit  train- 
ing in  this  area. 

Conservation  and  alternative  ener- 
gies will  continue  to  be  a  substantial 
growth  Industry  In  regions  like  New 
England,  and  I  commend  the  gentle- 
man, my  neighbor  from  Vermont,  for 
this  Initiative. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  6  minutes  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Roukema). 

Mrs.  ROUKEMA.  Madam  Chairman, 
first  I  would  like  to  express  my  appre- 
ciation to  the  chairman  of  the  commit- 
tee, the  gentleman  from  California 
(Mr.  Hawkins),  for  his  leadership,  and 
the  leadership  of  the  gentleman  from 
Vermont  (Mr.  Jeffords),  and  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
on  this  most  important  bill. 

Madam  Chairman.  I  rise  to  speak  to 
a  section  of  the  bill  which  I  feel  is 
most  Important  In  addressing  the 
needs  of  those  to  be  trained  and  to  the 
benefit  of  the  economy  as  a  whole. 
That  is  section  233.  which  requires 
that,  to  the  extent  possible,  adult 
trainees  are  to  be  enrolled  In  custom- 
ized training:  training  where  there  is 
specific  employer  involvement  in  the 
design  and/or  conduct  of  training  or 
where  and  employer  or  group  of  em- 
ployers has  niade  a  commitment  to 
hire  the  trainee  upon  completion  of 
the  training. 

It  Is  generally  agreed  that  a  crucial 
area  of  needed  changes  concerns  the 
private  sector  role  In  the  programs. 
Clearly,  there  Is  bipartisan  agreement 
that,  for  these  programs  to  work,  the 
private  sector  Involvement  must  be  sig- 
nificantly expanded.  The  conunlttee 
has  provided  a  good  starting  point  by 
making  the  Private  Industry  Council 
(PIC),  a  majority  of  which  Is  drawn 
from  the  private  sector,  the  sole  advi- 
sory body  for  each  prime  sponsor  with 
joint  planning  responsibilities  shared 
with  the  prime  sponsor.  In  my  opin- 
ion, the  role  of  the  PIC's  can  and 
should  be  further  strengthened  by 
making  the  PIC's  the  principal  plan- 
ning body  and.  in  those  cases  where 
the  PIC  Is  capable  of  doing  so.  making 
the  PIC  the  principal  agent  for  operat- 
ing the  programs  as  well. 

Furthermore,  for  these  programs  to 
work,  there  must  be  greater  participa- 
tion by  specific  employers  in  the 
actual  training  conducted  under  the 
bill.  The  most  effective  device  for  in- 
creasing the  probability  that  an  em- 
ployer wHl  want  to  hire  a  program 
graduate  is  to  Involve  the  employer 
before  the  training  begins.  Currently, 
most  program  operators  report  that 
they  train  only  for  occupations  which 
the  available  data  suggest  will  be  In 
demand.  Only  a  small  percentage 
report  that  this  training  is  linked  to 
specific  Job  openings  at  specific  firms. 
Increasing  this  percentage  would  sig- 
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nificantly  Improve  the  effectiveness  of 
Federal  job  training  efforts. 

Programs  linked  In  this  manner 
have  several  advantages.  There  is  no 
dependence  upon  imprecise  forecasts 
on  occupational  demand.  Before  train- 
ing begins,  the  employer  has  Indicated 
his  or  her  willingness  to  consider  pro- 
gram graduates.  Equally  important, 
the  probability  of  placing  program 
graduates  is  high  because  trainee  se- 
lection and  curriculum  development 
would  be  tailored  more  specifically  to 
particular  job  openings. 

The  committee  bill  includes  my 
amendment  which  provides  for  signifi- 
cant improvement  in  this  area.  This 
new  provision  would  establish  a  priori- 
ty for  customized  training— that  is, 
training  where  a  specific  employer  or 
group  of  employers  is  involved  in  the 
design  and/or  conduct  of  those  pro- 
grams or  where  there  has  been  a  com- 
mitment by  an  employer  or  group  of 
employers  to  hire  trainees  upon  their 
completion  of  a  training  program. 

Other  provisions  were  included 
which  would  strengthen  the  hand  of 
the  prime  sponsors  in  establishing  cus- 
tomized training  programs.  These  In- 
clude: First,  the  allowable  use  of  funds 
for  employment  bonuses  to  private 
employers  who  hire  trainees  on  a  per- 
manent basis  upon  completion  of  their 
training,  and  second,  a  disregard,  for 
purposes  of  the  15-percent  cap  on  ad- 
ministrative costs,  of  any  additional 
administrative  costs  incurred  in  estab- 
lishing customized  training  programs. 

In  addition  to  obtaining  greater  suc- 
cess in  placement,  placing  a  priority 
on  customized  training  ensures  the  at- 
tainment of  another  goal  that  really 
cannot  be  quantified.  As  private  sector 
employees  are  brought  more  into  the 
actual  planning  and  implementation 
of  the  training,  they  wUl  begin  to  feel 
a  greater  commitment  to  the  success 
of  the  programs.  There  will  Indeed  be 
a  true  spirit  of  partnership  that  wlD 
have  beneficial  effects  for  the  local 
economy  and  community  that  go 
beyond  statistics  measuring  place- 
ments and  Increased  earnings. 

My  original  intention  was  to  offer  an 
amendment  requiring  each  prime 
sponsor  to  enroll  at  least  50  percent  of 
all  adult  trainees  In  customized  train- 
ing. This  would  have  been  a  significant 
improvement  over  the  existing  per- 
centage enrolled  in  the  customized 
training,  which  is  about  15  percent  na- 
tionwide. However,  since  the  thrust  of 
this  legislation  is  towsu-ds  greater  local 
flexibility,  and  since  we  are  breaking 
new  groimd  by  establishing  a  new 
framework  for  all  of  the  Federal  train- 
ing programs.  I  believe  that  a  better 
approach  Is  for  close  coordination  with 
the  Department  of  Labor  In  develop- 
ing regulations  which  ensure  that  the 
localities  are  making  every  effort  to 
maximize  the  use  of  customized  train- 
ing. 
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Therefore.  I  intend  to  work  very 
closely  with  the  Department  in  the  de- 
velopment of  these  regulations  and  am 
confident  that  the  resulting  expansion 
of  the  use  of  customized  training  will 
benefit  the  trainees  as  well  as  the 
economy  as  a  whole. 

D  1330 

Mr.  HAWKINS.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Madam  Chairman,  as 
a  member  of  the  Committee  on  Educa- 
tion and  Labor.  I  am  delighted  to  take 
the  floor  at  this  time,  obviously  in 
strong  support  of  this  particular  legis- 
lation. 

I  am  also  very  interested  to  hear  the 
very  strong  support  that  appears  to  be 
coming  from  the  other  side  of  the 
aisle,  on  the  Republican  side.  I  am 
most  hopeful  that  that  support  will  be 
reflected  in  the  vote  on  the  final  pas- 
sage of  this  legislation. 

Not  too  many  of  us  have  to  be  re- 
minded that  the  big  problems  and  the 
reason  we  are  here  today  is  because  of 
the  action  this  administration  forced  a 
year  ago  when  we  basically  terminated 
the  CETA  program  under  the  Omni- 
bus Reconciliation  Act. 

Now,  there  will  be  some  attempts 
made  today  to  weaken  this  legislation. 
There  will  be  attempts  made  to 
weaken  it  in  terms  of  the  dollar 
amount,  in  terms  of  participation  by 
the  Private  Industry  Council.  These 
are  efforts  that  have  to  be  rejected  by 
the  House,  unless  we  want  to  really 
weaken  what  now  is  a  basically  sound 
piece  of  legislation. 

As  has  already  been  stated  by  other 
people,  the  need  is  obvious.  Our  young 
people  in  this  country  and  others,  not 
just  the  young  people,  are  faced  with 
the  most  critical  situation  in  jobs  and 
in  employment  that  we  have  had  since 
the  days  of  the  depression;  so  it  is  time 
that  we  respond  with  this  legislation, 
that  we  support  this  bill  as  it  is  report- 
ed out  of  the  committee  and  that  we 
give  the  people  in  our  country  who 
want  the  help  and  who  need  the  help 
again  the  opportunity  to  become 
useful  and  contributing  citizens. 

Mr.  JEFFORDS.  Madam  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Connecticut  (Mr.  DeNardis). 

Mr.  DeNARDIS.  Madam  Chairman, 
as  a  member  of  the  Subcommittee  on 
Employment  Opportunities  let  me 
first  say  how  greatly  pleased  and  hon- 
ored I  was  to  work  with  Chairman 
Hawkins  and  my  ranking  member,  the 
gentleman  from  Vermont  (Mr.  Jef- 
roRDS)  on  H.R.  5320.  the  Job  Training 
Partnership  Act. 

I  believe  that  the  subcommittee  un- 
dertook its  task  of  writing  new  job 
training  legislation  in  a  careful  and 
workmanlike  fashion  and  after  a 
number  of  hearings,  both  in  Washing- 
ton and  elsewhere  suid  careful  consid- 
eration, we  have  a  product  which  we 


are   proud   to  deliver  to   the   House 
tocl&y* 

Let  me  say  that  after  several  years 
of  attempting  different  approaches  to 
job  training  with  mixed  results,  our 
mandate  this  year  was  to  provide  a  job 
training  program  that  will  work.  We 
did  not  want  a  warmed  over  CETA 
program.  We  did  not  want  to 
overpromise. 

We  have  in  this  lean,  but  hopefully 
effective  piece  of  legislation,  a  pro- 
gram that  embodies  at  least  three 
principal  features  in  my  view. 

One.  it  is  considerably  more  focused 
on  specific  employment  and  training 
problems  than  prior  attempts  in  this 
field  have  been  by  targeting  for  exam- 
ple, economically  disadvantaged  indi- 
viduals and  displaced  workers. 

Two.  it  creates  a  structure  under 
which  business  people  can  help  others 
involved  in  employment  and  training 
to  develop  effective  programs  that 
lead  to  unsubsidized  private  sector 
jobs  for  the  disadvantaged. 

Third,  there  will  be  some  significant 
involvement  by  the  Governors  and 
State  job  training  coimcils  to  influ- 
ence the  shaping  of  employment  and 
training  programs  that  are  geared  to 
the  unique  aspects  of  each  State's  eco- 
nomic and  job  needs. 

There  are  other  features  of  the  bill 
that  will  be  highlighted  in  the  discus- 
sion which  will  follow.  Let  me  say  in 
conclusion,  that  this  bill  is  designed  to 
help  correct  the  Nation's  problems  of 
low  productivity  by  an  emphasis  on 
job  training  for  private  sector  jobs 
rather  than  public  sector  job  creation 
or  income  maintenance.  The  bill  is 
truly  a  reflection  of  the  numerous  les- 
sons we  have  learned  from  past  em- 
ployment and  training  experience. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Gray). 

Mr.  GRAY.  Madam  Chairman.  I 
would  briefly  like  to  take  this  opportu- 
nity to  voice  my  full  support  for  H.R. 
5320,  the  Job  Training  Partnership 
Act. 

Today,  the  problem  of  unemploy- 
ment and  joblessness  in  America  has 
reached  crisis  proportions.  The  supply- 
side  experiment,  which  has  dominated 
our  fiscal  and  monetary  policies  over 
the  past  2  years  has  failed— miserably. 
Not  only  has  it  failed  to  restore  health 
and  vigor  to  our  ailing  national  econo- 
my, the  implementation  of  this  ill- 
fated  program  has  directly  resulted  in 
the  highest  peacetime  unemployment 
in  the  history  of  the  Nation. 

Consider  that:  Nearly  10  V4  million 
Americans  are  out  of  work  today. 

Nearly  one  out  of  every  five  adult 
black  Americans,  totaling  2.8  million 
persons,  are  out  of  work— 18.5  percent. 
Of  particular  concern  to  me  howev- 
er, is  the  persistent  problem  of  unem- 
ployment among  black  youth.  The 
black  teenage  unemployment  rate  has 
remained  above  30  percent  for  each  of 


the  past  10  years.  However,  during  the 
summer  of  1981,  this  rate  reached  a 
record  45.7  percent  and  today,  1  year 
later  stands  at  a  whopping  52.6  per- 
cent or  one  out  of  every  two  black 
teenagers. 

Unemployment  and  severe  problems 
of  employment  and  training  are  not 
temporary  phenomena.  Inadequate 
education  and  training,  discrimination, 
differential  birthrates,  the  decentrali- 
zation of  industry,  and  the  migration 
of  skilled  workers  to  new  jobsites  will 
continue  to  leave  our  cities  with  hard- 
core problems  of  unemployment  and 
training.  Farther,  isolated  rural  areas 
will  need  assistance.  Additionally, 
there  are  unique  employment  prob- 
lems associated  with  displaced  work- 
ers, new  entrants  into  the  labor 
market,  the  economically  disadvan- 
taged, women,  the  handicapped,  and 
others. 

Madam  Chairman,  it  is  with  this 
backdrop,  that  I  come  to  the  floor 
today,  to  support  the  Job  Training 
Partnership  Act. 

The  Committee  on  Education  and 
Labor  has  proposed  an  improved  and 
more  comprehensive  job  training  pro- 
gram than  what  exists  today.  Al- 
though this  legislative  proposal,  in 
effect  replaces  the  current  CETA  pro- 
gram, it  attempts  to  build  a  new  foun- 
dation for  job  training  and  employ- 
ment, based  on  the  expertise  and  expe- 
rience developed  through  CETA  over 
the  past  10  years. 

Now  by  no  means  do  I  view  this  pro- 
posal as  the  panacea  we  would  aU 
seek.  Private  sector  participation  will 
be  critical  to  the  ultimate  success  of 
this  program.  However,  the  role  of  our 
traditional  community  based  organiza- 
tions, in  the  planning,  development, 
and  implementation  of  this  program  is 
also  very  critical  to  its  success. 

It  is  also  clear  that  local  school  sys- 
tems, the  major  hunuui  resource  deliv- 
ery system  to  the  labor  market  must 
be  integrally  involved  in  the  planning 
and  development  of  any  local  job 
training  and  employment  scheme. 

Madam  Chairman,  it  is  my  belief 
that  this  proposal  represents  an  effec- 
tive tool  for  Federal  efforts  in  the  area 
of  job  training  and  employment,  and  I 
urge  eEu:h  of  you  to  join  with  me  in 
support. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Wisconsin  (Mr. 
Petri). 

Mr.  PETRI.  Madam  Chairman,  I  rise 
in  support  of  this  measure. 

It  is  no  secret  that— because  of  rapid 
advances  in  technology— the  job 
market  is  undergoing  fundamental 
changes. 

Jobs  in  this  country  are  demanding 
an  increasingly  high  level  of  skills. 
Skilled  workers  find  themselves  in  the 
midst  of  a  bidding  war  by  potential 
employers  while   their  lesser  skilled 
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colleagues  are  filling  more  and  more 
space  in  the  Nation's  unemployment 
offices. 

Clearly  we  need  to  train  people  to 
fill  vacant  jobs. 

The  focus  of  the  bill  we  are  consider- 
ing today  is  training  people  for  jobs 
rather  than  relying  on  make-work 
public  service  jobs. 

This  bill  is  a  fundamental  restruct- 
ing  of  government  activities  in  the  em- 
ployment area  and  it  moves  in  a  direc- 
tion I  strongly  favor. 

Under  this  bill  most  of  the  funds  are 
to  be  used  for  job  training  for  the  pri- 
vate sector. 

This  legislation  gives  the  private 
sector  a  strong  role  in  the  planning 
and  use  of  these  funds. 

We  must  rely  on  the  private  sector 
because  of  the  new  jobs  that  will  be 
created  over  the  next  few  years— over 
80  percent  will  come  from  the  private 
sector  and  80  percent  of  those  jobs  will 
come  from  small  business. 

In  any  good  employment  bill  we 
must  give  local  communities  flexibility 
in  designing  job  training  programs. 
That  is  provided  in  this  bill. 

In  any  good  employment  bill  we 
must  give  to  the  States  the  opportuni- 
ty to  adapt  these  programs  to  meet 
conditions  at  the  State  level.  The 
State  role  needs  to  be  strengthened 
and  I  will  support  an  jimendment  that 
will  strengthen  the  State  role. 

The  role  of  the  private  industry 
councils  also  needs  to  be  strengthened. 
An  amendment  will  be  offered  to  do 
that  and  I  intend  to  support  that 
amendment. 

I  urge  my  colleagues  to  support 
these  important  changes  in  the  bill 
and  then  to  support  this  legislation. 

Mr.  HAWKINS.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
William  J.  Coywe). 

Mr.  WILLIAM  J.  COYNE.  Madam 
Chairman,  if  our  Nation  is  so  fortu- 
nate as  to  have  an  economic  turn- 
around, the  number  of  new  jobs  cre- 
ated will,  of  course,  mean  a  rise  in  the 
demand  for  employees.  The  adminis- 
tration devotes  much  of  its  effort  to 
stimulate  that  demand  to  such  devices 
as  large  business  tax  cuts.  It  fails  to 
address  the  supply  side  of  the  work- 
place equation— trained  labor. 

Without  a  trained  work  force,  a  job 
boom  can  mean  an  employee  bust.  As 
the  House  Education  and  Labor  Com- 
mittee says  in  its  report  on  H.R.  5320, 
the  Job  Training  and  Partnership  Act: 

It  is  perhaps  the  ultimate  Irony  that  at 
time  when  we  find  ourselves  primarily  con- 
cerned with  the  revitalizatlon  of  the  Ameri- 
can economy,  we  find  the  most  vital  sector 
of  our  worltforce  unschooled,  untrained,  and 
unemployed. 

The  administration  fails  to  recognize 
the  irony  of  the  situation.  The  Repub- 
lican-controlled Senate  wisely  rejected 
the  administration's  wholly  inad- 
equate job  training  bill,  approving  In- 
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Stead  a  $3.8  billion  measure  sponsored 
by  Senators  Quayle  and  ICennedy. 

The  measure  we  consider  today, 
H.R.  5320.  is  superior  to  the  Senate 
proposal,  improved  through  the 
Quayle-Kennedy  bill  is  over  the  ad- 
ministration's bill.  The  House  bill 
merits  support  not  simply  because  It 
authorizes  more  funds  for  this  critical 
program— $5.4  billion  compared  to  $3.8 
billion— although  adequate  funding  is 
essential.  The  House  bill  contains  an 
element  the  Quayle-Kenndey  bill 
sorely  lacks— local  control. 

Like  the  administration  measure, 
the  Quayle-Kennedy  bill  gives  State 
governments  far  too  much  control 
over  decisionmaking  that  should  be 
carried  out  at  the  local  level.  Pitts- 
burgh Mayor  Richard  S.  Caligulri 
makes  a  persuasive  case  for  local, 
rather  than  State,  control  of  job  train- 
ing programs.  He  says: 

The  city  strongly  opposes  the  shifting  of 
planning  and  programing  authority  from 
the  local  level  to  State  level  as  depicted  in 
the  Quayle-Kennedy  bill.  The  city  strongly 
feels  that  the  current  prime  sponsorship 
program  needs  to  remain  intact,  tindoubted- 
ly,  local  elected  officials  are  In  the  best  posi- 
tion to  design,  implement  and  manage  pro- 
grams which  serve  the  ever  increasing  and 
rapidly  changing  employment  and  training 
needs  of  the  local  community.  The  local 
governments  are  also  in  the  best  position  to 
expediently  marshal  and  efficiently  allocate 
local  resources  among  all  segments  of  the 
community,  including  business  and  indus- 
try. 

Mayor  Caligulri  points  out  the  dif- 
ference between  State-level  decision- 
making and  that  at  the  local  level: 

The  vast  differences  between  State  level 
and  local  level  economic  priorities  and 
policy  and  decisionmaking  processes  will 
make  it  virtually  impossible  for  States  to  de- 
velop and  implement  a  standard  set  of  poli- 
cies which  will  be  uniformly  responsive  to 
the  economic  needs  of  each  and  every  local 
community.  Problems  specific  to  local  eco- 
nomic needs  require  solutioris  specific  to 
each  local  political  Jurisdiction  rather  than 
statewide  corrective  action  applied  by  the 
State  in  a  unilateral  manner.  Over  the 
years,  the  current  prime  sponsorship  system 
has  proven  for  the  most  part  that  elected 
officials  better  serve  all  segments  of  the 
commimity  and  are  dutifully  held  accounta- 
ble for  the  integrity  of  these  decisions  by 
their  constituents. 

Madam  Chairman,  I  strongly  sup- 
port H.R.  5320,  and  I  urge  my  col- 
leagues to  do  likewise.  It  retains  the 
principle  of  local  control  over  Job 
training.  It  authorizes  funding  for 
such  effective  programs  as  the  Job 
Corps,  and  It  includes  a  new  provision, 
of  special  Importance  to  those  of  us 
who  represent  Industrial  cities,  one 
which  would  aid  in  the  retraining  of 
skilled  workers  displaced  from  their 
jobs  by  plant  closures  or  permanent 
reductions  in  force. 

If  we  are  to  stimulate  job  demand,  as 
virtually  everyone  in  this  Congress 
would  have  this  Government  do,  we 
must  be  sure  to  pay  attention  to  the 


needs  of  labor.  The  most  critical  need 
is  training. 

I  favor  this  t}rpe  of  supply-side  eco- 
nomics—an economics  that  recognizes 
an  investment  in  human  capital  as  the 
equal  to  an  investment  in  monetary 
capital.  The  need  for  trained  labor  is 
clear.  Rebuilding  our  crumbling  cities, 
for  example,  may  be  the  growth  indus- 
try of  the  future.  But  it  must  be  cou- 
pled with  job  training. 

Passage  of  H.R.  5320  is  a  vital  part 
of  that  effort.  I  urge  my  colleagues  to 
vote  yes  on  this  measure. 
•  Mr.  GEJDENSON.  Madam  Chair- 
man. I  speak  today  to  express  my  sup- 
port for  H.R.  5320,  the  Job  Training 
Partnership  Act.  The  passage  of  this 
bin  will  represent  the  first  step  in  our 
strategy  to  solve  the  No.  1  domestic 
problem— unemployment.  During  the 
month  of  June,  10.4  million  Americans 
were  unable  to  find  work,  maintaining 
a  record  rate  of  unemployment  at  9.5 
percent  for  the  second  month  in  a  row. 
This  bill  would  take  a  major  step  for- 
ward in  addressing  this  problem  by  au- 
thorizing $5.4  billion  for  fiscal  year 
1983  in  job  training  funds,  job  search 
assistance,  and  other  employment 
services  for  disadvantaged,  unskilled, 
and  displaced  workers.  Primarily  a 
training  program,  the  bill  would  re- 
place the  expiring  CETA  program 
with  a  program  based  on  the  same 
system  of  coordination  between  the 
private  sector  and  State,  local,  and 
Federal  governments. 

The  Job  Training  Partnership  Act 
sets  specific  targets  for  the  establish- 
ment of  private  industry  councils 
(PIC'S).  The  partnership  between  the 
PIC  and  the  prime  sponsor  is  the  back- 
bone of  the  system,  giving  business— as 
represented  by  the  PIC— and  local 
elected  officials— as  represented  by  the 
prime  sponsor— an  equal  voice  in  de- 
termining the  spending  of  Federal 
money  In  developing  local  program 
plans  and  goals.  The  State,  represent- 
ed by  the  Governor,  is  also  integrally 
involved,  with  the  inclusion  in  the  act 
of  a  provision  establishing  a  State  em- 
ployment and  training  coordinating 
council  to  develop  a  statewide  plan  to 
coordinate  Federal  employment  and 
training  activities  with  State  and  local 
agencies,  public  assistance  agencies, 
and  the  State  emplojmient  service. 
This  council,  too,  would  have  a 
healthy  mix  of  government,  business, 
labor,  and  community  representatives. 

The  act  also  authorizes  $3.5  billion 
in  fiscal  year  1983  for  training  and  em- 
ployment programs  for  the  disadvan- 
taged, with  half  of  the  money  to  be 
used  for  youths  and  the  other  half  for 
adults.  With  the  current  unemploy- 
ment rate  for  black  teenagers  over  50 
percent,  it  is  vital  that  this  section  of 
our  population  be  included  In  Job 
training  efforts.  For  adults  22  and 
older  participating  in  this  program, 
successful    completion    of    on-the-job 
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training  would  be  followed,  as  much  as 
possible,  by  an  employer's  hiring  com- 
mitment. 

One  billion  dollars  of  the  authoriza- 
tion would  be  targeted  for  employ- 
ment and  training  programs  for  dis- 
placed workers,  those  involuntarily 
unemployed  and  facing  little  chance  of 
reemployment.  With  the  depressing 
news  from  the  Bureau  of  Labor  Statis- 
tics showing  that  during  the  month  of 
June  there  has  been  a  rise  to  11.8  per- 
cent in  the  number  of  workers  who 
have  been  unemployed  for  more  than 
27  weeks,  it  is  obvious  that  there  is  a 
crying  need  for  assistance  in  retrain- 
ing and  job  location  for  these  people. 
One-fourth  of  these  funds  would  be 
sent  to  su-eas  of  the  country  especially 
hard  hit  by  unemployment,  with  the 
remaining  money  being  distributed  on 
the  basis  of  area  unemployment.  Once 
again  relying  on  the  important  part- 
nership between  States,  localities,  and 
the  Federal  Government,  all  of  these 
funds  would  be  matched  by  State, 
local,  or  private  funds. 

An  important  component  of  this  bill 
is  its  retention  of  the  Job  Corps  pro- 
gram, the  program  that  trains  and 
prepares  for  employment  youth  from 
poor  backgrounds.  The  bill  also  retains 
training  funds  for  Native  Americans 
and  migrant  and  seasonal  farmwork- 
ers. 

Once  again.  Madam  Chairman,  let 
me  say  that  I  wholeheartedly  support 
this  bill,  and  urge  my  colleagues  to 
support  it  by  voting  for  it  today.* 
•  Mr.  PAUNTROY.  Madam  Chair- 
man. I  rise  in  support  of  H.R.  5320. 
the  Job  Training  Partnership  Act.  As 
a  cosponsor  of  this  excellent  legisla- 
tion. I  can  unequivocally  say  that  it  is 
essential  to  our  people  and  our  econo- 
my that  we  pass  this  bill.  At  a  time  of 
severe  shortages  of  highly  skilled 
workers  and  technicians  amidst  post- 
war record  levels  of  overall  unemploy- 
ment, this  Is  the  minimum  we  must  do 
to  put  our  people  to  work  and  provide 
American  industry  with  the  trained 
workers  it  needs  to  be  competitive  in 
world  markets.  I  commend  my  col- 
league and  good  friend.  Congressman 
Augustus  Hawkiks,  for  sponsoring 
this  most  worthy  bill. 

This  bill  establishes  a  new  job-train- 
ing program,  drawing  on  the  lessons 
that  we  have  learned  from  the  CETA 
program.  One  lesson  we  have  learned 
Is  that  job  training  needs  to  be  closely 
linked  with  the  skills  employers  re- 
quire. Several  years  ago  we  amended 
the  CETA  laws  to  establish  private  in- 
dustry councils  to  work  with  local  gov- 
ernment sponsors  in  developing  and 
administering  job-training  programs. 
This  has  worked  well,  and  in  this  bUl 
we  integrate  private  industry  councils 
even  more  closely  into  the  job-training 
efforts,  thus  increasing  the  chances 
those  who  complete  the  training  pro- 
gram will  find  local  employers  who 
need  their  skills. 
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We  have  learned  that  a  successful 
job  training  program  requires  predict- 
able funding,  and  income  assistance  to 
help  trainees  live  and  support  their 
families  during  training.  This  bill  au- 
thorizes $3.5  billion  for  employment 
and  training  programs  for  the  disad- 
vantaged, which  is  the  minimum 
needed  to  operate  a  program  like  this 
on  a  national  level.  It  also  provides  eli- 
gible participants  with  stipends  equal 
to  70  percent  of  the  BLS  lower-living- 
standard  income  level,  minus  cash 
income  and  the  value  of  food  stamps. 
Participants  could  also  be  reimbursed 
for  the  costs  of  transportation,  meals, 
equipment,  and  child  care  which 
would  otherwise  prevent  people  from 
using  the  training  program. 

We  have  also  learned  that  workers 
displaced  by  plant  closings  or  perma- 
nent cuts  in  work  forces  have  different 
training  needs  from  those  who  have 
not  had  stable  employment  before, 
and  that  young  people  may  have  dif- 
ferent needs  from  adults.  Thus,  this 
bill  contains  a  separate  employment 
and  training  program  for  displaced 
workers,  funded  at  $1  billion  in  fiscal 
year  1983.  and  continues  the  Job 
Corps  program  for  youths  between  16 
and  24.  funded  at  $650  million. 

Madam  Chairman,  this  is  a  sound 
bill,  it  is  a  fiscally  responsible  bill,  and 
it  addresses  the  needs  of  disadvan- 
taged people  and  the  needs  of  Ameri- 
can business.  I  urge  its  adoption.* 
•  Mr.  ROYBAL.  Madam  Chairman.  I 
do  not  know  how  any  Member  can  be 
aware  of  our  record  unemployment 
rates,  especially  among  minority 
youths,  and  at  the  same  time  be  op- 
posed to  this  bill.  In  my  view,  it  is  one 
of  the  most  important  pieces  of  legis- 
lation we  have  considered  in  this  Con- 
gress. 

In  its  annual  report  to  the  President 
last  year,  the  National  Commission  on 
Employment  Policy  stated  that 

The  opportunity  for  all  citizens  to  be  pro- 
ductive is  essentiRl  if  the  U.S.  ia  to  meet  its 
economic,  social  and  national  security  inter- 
ests. The  Increase  in  human  capital  is  as 
critical  as  the  growth  of  financial  resources 
for  the  expansion  of  the  economy  and  the 
well-being  of  the  population.  There  is  a  na- 
tional Interest  in  insuring  that  our  human 
resources  are  developed  to  their  fullest  po- 
tential. 

The  Commission  based  Its  state- 
ment, in  part,  on  the  force  of  history. 
As  far  back  as  the  Civil  War.  Congress 
gave  Federal  lands  to  the  States  as  an 
encouragement  to  train  people  in  agri- 
culture and  related  fields.  Since  then 
Congress,  under  both  Republican  and 
Democratic  administrations,  has  con- 
sistently worked  to  strengthen  em- 
plojonent  and  training  capabilities. 
These  programs  have  proven  especial- 
ly important  in  providing  opportuni- 
ties for  disadvantaged  and  displaced 
workers  to  become  productive  citizens. 
Employment  and  training  assistance 
programs  were  an  important  part  of 
this  great  tradition.  The  basic  system 


and  the  ideas  behind  it  were  sound- 
city  and  county  governments  serving 
as  prime  sponsors,  working  in  conjunc- 
tion with  commxmity  groups  and  pri- 
vate employers  to  provide  training  and 
jobs.  The  sponsors  of  H.R.  5320  recog- 
nized the  soundness  of  the  original 
concept,  while  acknowledging  the  need 
for  improvement.  The  current  prime 
sponsor  system  Is  retained,  but  vastly 
improved  by  increasing  the  involve- 
ment of  private  industry  and  recogniz- 
ing to  a  greater  degree  the  special 
needs  of  disadvantaged  and  displaced 
workers.  The  final  product  is  not  only 
consistent  with  the  findings  of  the  Na- 
tional Conmiission  on  Employment 
Policy,  it  is  also  a  very  effective  means 
of  dealing  with  the  myriad  employ- 
ment problems  we  are  experiencing  in 
this  country. 

We  must  not  delay.  As  our  economy 
shifts  increasingly  toward  advanced 
technology,  emphasizing  the  need  for 
a  skilled  and  educated  labor  force,  the 
Federal  interest  in  providing  and 
strengthening  job  training  services 
will  only  increase.  Programs  we  design 
will  be  essential  in  promoting  econom- 
ic growth  and  facilitating  adjustment 
to  labor  market  shocks.  If  the  pro- 
grams we  create  are  successful,  the 
benefits  will  be  obvious— enrollees  will 
become  able  to  support  themselves 
and  their  dependents,  thereby  reduc- 
ing the  public  assistance  rolls,  increas- 
ing our  supply  of  skilled  labor,  and 
helping  to  speed  the  growth  of  the  Na- 
tion's economy. 

Our  President  should  have  no  quar- 
rel with  our  efforts,  for  these  goals 
parallel  his  own.  However,  that  is  one 
of  the  greatest  paradoxes  of  the  cur- 
rent administration.  It  relies  so  heavi- 
ly on  the  self-help  doctrine,  yet  elimi- 
nates or  reduces  the  very  programs 
which  allow  people  to  do  just  that.  I 
am  hopeful  that  we  in  Congress  will  be 
able  to  see  more  clearly.  Our  situation 
is  critical.  Our  work  force  is  changing, 
as  are  the  demands  of  our  market- 
places. It  is  crucial  to  almost  every 
aspect  of  our  cultxire  and  economy 
that  we  are  able  to  meet  these  chang- 
ing needs.  H.R.  5320  would  be  a  signifi- 
cant  instnmient    in    our   struggle.   I 
strongly    urge    passage    of    the    Job 
Training    Partnership    Act    without 
crippling  amendments.  Our  national 
Interest  demands  it.« 
•  Mr.  RAHALL.  Madam  Chairman.  I 
rise  in  support  of  H.R.  5320,  the  Job 
Training  Partnership  Act,  and  com- 
mend my  colleagues  on  the  Education 
and  Labor  Committee  for  recognizing 
the  changing  needs  of  the  labor  force 
by   formulating  the  programs  which 
will  replace  CETA  contained  in  this 
bill. 

I  partictilarly  applaud  the  diligence 
of  the  committee  in  fashioning  a  new 
program  imder  this  bill  which  Is  tar- 
geted to  serve  skilled  workers  who  are 
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displaced  from  their  jobs  by  plant  clo- 
sures. 

In  my  State  of  West  Virginia,  the 
rate  of  unemployment  was  9.6  i>ercent 
in  June  of  this  year.  In  that  same 
month,  the  number  of  manufacturing 
jobs  dropped  below  100,000  for  the 
first  time  since  1940.  the  year  the 
Great  Depression  ended.  Since  1979 
alone.  70.000  West  Virginia  workers 
have  been  thrown  out  of  their  jobs 
with  25.000  of  those  job  losses  occur- 
Ing  in  the  past  year.  On  this  anniver- 
sary of  Reaganomics.  this  figure  is  sad 
testimony  to  those  who  advocate 
supply-side  economics. 

Madam  Chairman,  more  than  one- 
third  of  the  work  force  in  the  mining 
industry  centered  around  my  home- 
town of  Beckley  is  now  laid  off.  State- 
wide, the  percentage  of  the  coal  labor 
force  unemployed  is  nearing  20  per- 
cent. One  steel  company  alone  has  laid 
off  1,250  workers  out  of  its  total  labor 
force  of  2,500. 

These  are  skilled  workers,  in  the 
construction,  manufacturing,  and 
mining  industries  who  now  find  them- 
selves out  of  work  and  many  find 
themselves  without  prospect  of  return- 
ing to  their  jobs  in  the  near  future. 

The  bill  before  us  today  authorizes 
$1  billion  in  the  coming  fiscal  year  for 
employment  and  training  programs 
for  displaced  workers.  Assistance 
would  be  provided  to  locate  alternative 
employment,  retrain  workers  and  to 
mitigate  the  damage  of  economic  dis- 
location on  local  communities. 

This  is  the  type  of  directed  assist- 
ance needed  by  displaced  workers  and 
represents  an  investment  which  will 
surely  pay  off. 

Yet,  this  program  will  do  nothing  to 
mitigate  the  emotional  stress  placed 
on  displaced  workers  and  their  fami- 
lies. No  amount  of  financial  or  em- 
ployment assistance  can  accomplish 
this  task.  Only  a  turnaround  in  the 
economy  provides  adequate  safeguards 
against  plant  closings  and  unemploy- 
ment. And  the  formula  for  this  goal  is 
not  supply-side,  but  trickle-up  econom- 
ics.*   

•  Mr.  PATTERSON.  Madam  Chair- 
man, on  very  few  occasions  in  this 
97th  Congress  have  we  had  the  oppor- 
timity  we  have  today.  We  assemble 
now  in  the  House  of  Representatives 
to  cast  a  vote  important  to  the  future 
strength  of  our  Nation.  During  our 
debate  over  the  Jobs  Training  Part- 
nership Act.  we  must  keep  in  mind  the 
consequences  of  our  action. 

Our  present  imemployment  rate 
looms  far  higher  than  any  other  in  the 
past  40  years.  This  frightening  statis- 
tic tells  of  millions  of  unemployed,  un- 
educated, and  undertrained.  It  is  only 
one  characteristic  of  our  recessionary 
economy;  yet.  it  is  one  we  are  prepared 
to  do  something  about  today. 

Throughout  this  Congress  we  have 
considered  President  Reagan's  pro- 
gram   for    economic    recovery.    For 


better  or  for  worse  we  have  adopted 
the  changes  he  requested  in  our  Tax 
Code  and  made  alterations  to  our  Fed- 
eral budget  which  reduce  Federal  Gov- 
ernment programs.  While  we  have  fa- 
vored capital  formation,  what  has  hap- 
pened to  our  commitment  to  human 
capital?  Has  its  importance  been  lost 
in  the  fury  of  deficit  debates? 

Today  we  face  an  important  deci- 
sion. Should  we  choose  to  ignore  the 
unemployed  or  seek  positive  ways  to 
return  them  to  gainful  employment? 
As  an  original  cosponsor  of  the  Jobs 
Training  Partnership  Act,  I  rise  in 
support  of  this  authorization  to  put 
people  nationwide  back  to  work.  An 
authorization  of  $5.4  billion  in  fiscal 
1983  is  modest  in  contemplation  of 
present  economic  circumstances  and 
our  goals  to  overcome  them. 

In  February  1982,  the  administra- 
tion requested  $2.38  billion  in  fiscal 
1983  funds  for  jobs  training  to  be  con- 
solidated into  a  State-administered 
program.  This  block  grant  proposal  is 
not  enough  to  meet  the  needs  of 
today's  unemployed  and  is  severely  in- 
adequate if  we  are  soon  to  achieve  eco- 
nomic recovery. 

In  1979.  the  national  unemployment 
level  was  well  under  6  percent.  Today, 
in  1982,  the  national  unemployment 
rate  extends  upwards  to  10  percent. 
The  authorization  we  are  attempting 
to  get  passed  today  is  47  percent  less 
than  that  approved  for  employment 
and  training  in  1979.  Clearly  the  need 
today  is  far  greater,  yet  our  request 
has  been  reduced  to  me^t  our  fair 
share  of  budget  reductions. 

If  the  administration  is  unsatisfied 
with  the  Jobs  Training  Partnership 
Act  that  we  adopt  today,  let  it  chal- 
lenge us.  We  must  adhere  to  our  prior- 
ities and  get  our  economy  back  on  its 
feet.  Revitalization  of  our  economy 
will  not  come  if  we  leave  our  work 
force  behind,  ill-equipped  to  meet  em- 
ployment qualifications  of  tomorrow. 
Our  work  force  will  provide  a  bolster 
in  transition,  and  a  backbone  in  recov- 
ery. If  we  are  to  advocate  a  new  pros- 
perity, we  must  have  a  ready,  adequate 
work  force. 

I  urge  my  colleagues  in  the  House  to 
look  long  and  hard  at  the  Jobs  Train- 
ing Partnership  Act.  It  assists  numer- 
ous categories  of  unemployed  persons, 
assesses  their  training  needs,  and  com- 
bines private  industry  and  local  gov- 
ernment authorities  in  a  partnership 
of  purpose.  Under  the  direction  of 
State  and  local  authorities,  jobs  train- 
ing wiU  meet  the  demands  of  specific 
labor  markets.  Private  industry  coun- 
cils will  have  an  expanded  role  in 
shaping  career  patterns  of  many  who 
are  currently  unemployed. 

The  largest  benefit  of  all  will  come 
to  the  over  2.25  million  unemployed 
workers  who  will  be  served  under  this 
act.  Employment  and  training  services 
will  be  targeted  primarily  to  those  who 
are  unable  to  find  work  and  maintain 


self-suffiency.  Over  90  percent  of  the 
funding  authorized  for  adult  and 
youth  jobs  training  will  serve  the  eco- 
nomically disadvantaged.  The  remain- 
ing 10  percent  will  be  directed  at  indi- 
viduals who  have  experienced  the 
hardship  of  multiple  barriers  to  em- 
ployment. Therefore,  displaced  home- 
makers,  veterans,  older  workers,  and 
others  stand  to  benefit  greatly. 

Recognizing  that  almost  one-quarter 
of  our  Nation's  unemployed  are  under 
25  years  of  age,  added  emphasis  has 
been  placed  on  preparing  youth  for  ca- 
reers. A  broad  range  of  services,  from 
preemployment  skills  training,  tryout 
employment,  school-to-work  transi- 
tion, and  summertime  work  programs 
will  be  instituted. 

As  structural  changes  in  our  econo- 
my create  job  obsolescence,  the 
nimiber  of  displaced  workers  increases. 
When  advancing  in  age,  the  displaced 
worker  finds  employment  options 
scarce.  The  Jobs  Training  Partnership 
Act  authorizes  a  comprehensive  pro- 
gram of  jobs  training  specifically  de- 
signed for  displaced  workers.  Through 
job  search  assistance,  labor  market  in- 
formation, retraining,  and  relocation 
assistance,  this  bill  attempts  to  stem 
the  tide  of  layoffs,  chronic  now  in  all 
too  many  industries. 

Special  provisions  of  this  Jobs  Act 
include  guarantees  to  Native  Ameri- 
cans, seasonal  workers,  and  minorities, 
that  unemployment  need  not  be  a  way 
of  life.  Our  Government  coffers  need 
not  be  drained  by  continuing  unem- 
ployment compensation  and  public  as- 
sistance payments.  We  can  mobilize 
our  work  force,  redirect  our  resources, 
and  chaimel  our  talents  into  new  and 
different  fields. 

Already  there  is  evidence  of  new  job 
markets.  High  technology  and  engi- 
neering represent  only  two  areas  wide 
open  for  future  employment.  Yet,  we 
must  have  qualified  applicants  in  our 
pool  of  ready  labor.  That  is  why  our 
decision  today  is  so  vital.  It  will  mean 
the  difference  between  t>eing  prepared 
and  being  sorry. 

The  measure  of  our  present  unem- 
ployment situation  is  divided.  So  long 
as  the  temporarily  unemployed  of 
today  are  trained  and  retrained  to 
meet  the  demands  of  an  economy  in 
transition,  economic  prosperity  is  pos- 
sible. However,  if  ignored,  these  unem- 
ployed workers  will  be  without  re- 
course, never  able  to  find  work,  always 
dependent  on  whatever  society  might 
offer  them.  If  we  allow  those  layed 
off,  underskilled,  or  imeducated  to 
become  permanently  unemployed  by 
our  inaction,  we  will  do  irrevocable 
damage  to  our  national  economy. 

We  must  not  abandon  our  unem- 
ployed and  force  them  to  live  out  their 
lives  idle  and  inadequate.  In  the  past, 
the  productivity  of  these  workers 
made  our  Nation  strong.  We  must 
open  the   doors   to  new   workplaces 
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where  they  might  once  again  prove 
they  are  capable,  willing  and  ready  to 
go  to  work.  I  urge  the  support  of  each 
and  every  one  of  my  colleagues  in  the 
House  for  the  Jobs  Training  Partner- 
ship Act,  because  it  will  allow  unem- 
ployed, disadvantaged  workers  to  get 
back  on  the  job. 

This  Jobs  Act  is  a  grant  system  safe- 
guarded from  waste,  and  rewarding  to 
successful  employment  sponsors.  It 
unites  the  Federal,  State,  and  private 
sectors  in  a  worthwhile  endeavor.  It 
serves  the  common  interest  in  reduc- 
ing national  unemployment  and  re- 
storing economic  vitality  so  necessary 
at  this  time. 

Please  join  me  in  support  for  the 
Jobs  Training  Partnership  Act.» 
•  Mr.  LaFALCE.  Madam  Chairman,  I 
rise  today  in  support  of  H.R.  5320,  the 
Job  Training  Partnership  Act.  With 
unemployment  at  the  highest  levels 
since  the  Depression,  there  can  be  no 
doubt  that  we  must  pass  this  measure, 
which  enables  the  most  disadvantaged 
members  of  our  society  to  obtain 
needed  job  skills  to  enter  the  job 
market. 

At  the  same  time  that  I  am  encour- 
aged that  we  are  considering  this 
measure— and  I  certainly  hope  that 
the  full  Congress  presents  the  Presi- 
dent with  a  bill  that  addresses  the 
very  serious  problem  of  unemploy- 
ment and  training  for  the  most  disad- 
vantaged—I  am  disturbed  that  this 
legislation  expresses  the  full  extent  of 
our  efforts  to  provide  needed  job 
training. 

This  Nation  stands  on  the  precipice 
of  a  job  skills  crisis.  It  is  estimated 
that  by  the  year  2000,  10  to  15  million 
American  manufacturing  workers,  and 
at  least  as  many  service  workers,  will 
no  longer  be  needed  in  the  types  of 
jobs  that  exist  now.  Analyst  Peter 
Drucker  has  projected  that  within  25 
years  the  proportion  of  the  American 
work  force  employed  in  manufacturing 
wlU  decline  to  between  5  and  10  per- 
cent, as  compared  with  20  percent  of 
the  work  force  today.  These  numbers 
represent  profound  impacts  on  our  re- 
quirements for  a  coordinated  program 
of  training  and  retraining  for  the  Na- 
tion's employed  and  unemployed  indi- 
viduals. 

Madam  Chairman,  we  have  all 
become  acutely  aware  in  recent  years 
of  the  impact  on  jobs  caused  by  the 
technological  revolution.  At  the  same 
time  that  unemplojrment  is  hemor- 
rhaging our  communities,  there  are 
many  Industries— particularly  high 
technology  industries— which  are 
faced  with  serious  shortages  of  scien- 
tists, mathematicians,  engineers,  and 
computer  programers.  The  U.S.  De- 
partment of  Labor  has  calculated  that 
there  were  17,000  unfulfilled  entry- 
level  engineering  jobs  in  1980.  Mem- 
bers of  the  American  Electronics  Asso- 
ciation expect  that  demand  for  engi- 
neers in  the  high  technology  area  will 


significantly  outpace  the  growth  po- 
tential of  colleges  and  universities  to 
turn  out  trained  engineers.  From  1978 
to  1990,  according  to  the  U.S.  Depart- 
ment of  Labor,  the  demand  for  profes- 
sional and  technical  workers  will  rise 
19  percent. 

The  statistics  citing  this  fundamen- 
tally changing  labor  force  are  clear. 
What  is  not  clear  is  how  we  are  going 
to  meet  the  challenges  of  this  revolu- 
tion in  our  work  force— a  change 
which  is  as  significant  as  the  industri- 
al revolution  of  150  years  ago  or  the 
mechanized  advances  in  agriculture  of 
50  years  ago.  According  to  the  U.S.  De- 
partment of  Education,  fully  one-fifth 
of  American  adults  are  fimctlonally  il- 
literate—let alone  prepared  to  immedi- 
ately embark  upon  high  technology 
training. 

The  job-training  package  which  we 
consider  today  focuses  on  disadvan- 
taged workers  who  comprise  only 
about  11  percent  of  the  work  force. 
The  other  89  percent  of  the  work 
force  also  needs  to  have  its  problems 
addressed. 

For  industries  which  are  becoming 
more  automated  or  robotized,  the  seri- 
ously increasing  problem  of  displaced 
workers  will  plague  the  Nation  unless 
intensive  retraining  efforts  are  initiat- 
ed. 

In  the  growth  industries,  such  as 
computers  and  telecommunications, 
young  people  with  a  sound  educational 
basis  in  the  maths  and  sciences  will  be 
essential  if  we  are  to  see  American 
companies  rather  than  foreign  com- 
petitors leading  the  way  with  state-of- 
the-art  advances. 

Our  service  sector  is  expanding,  and 
along  with  it  the  opportunities  for 
more  workers  to  be  engaged  in  occupa- 
tions which  require  excellent  commu- 
nicative skills.  Our  schools  must  em- 
phasize English  reading  and  writing 
skills— to  say  nothing  of  the  dire  need 
for  better  foreign  language  prepara- 
tion for  Americans. 

Fewer  than  1  percent  of  America's 
students  learn  languages  which  are 
spoken  by  three-quarters  of  the 
world's  population.  We  will  not  be  able 
to  penetrate  foreign  markets  and  sell 
American-made  goods  abroad  if  this 
dismal  condition  remains  unremedied. 

In  recent  weeics  I  have  gathered  to- 
gether some  of  the  country's  foremost 
experts  on  the  subject  of  the  general 
skill  level  of  our  labor  force.  The 
group  includes  officials  from  the  De- 
partments of  Labor,  EMucation,  and 
Treasury.  The  experts  also  «u-e  affili- 
ated with  a  host  of  private  groups 
dedicated  to  iuldressing  problems  of 
our  work  force.  These  groups  include: 
The  American  Society  for  Training 
and  Development;  the  National  Insti- 
tute of  Education;  Manpower  and  Edu- 
cation Research  Associates;  the  Na- 
tional Commission  for  E^mployment 
Policy;  the  Japan  Productivity  Center: 
the  American  Productivity  Center;  the 


U.S.  Chamber  of  Commerce;  and  rep- 
resentatives from  the  business  world 
and  academia. 

These  individuals  have  noted  the 
problems  facing  the  work  force  today 
and  in  the  future.  They  have  spoken 
of  the  need  to  better  integrate  the  ef- 
forts of  the  business  and  the  educa- 
tional communities  in  order  to  jointly 
chart  the  future  of  programs  at  the 
local.  State,  and  national  levels  which 
will  begin  to  comprehensively  address 
the  serious  skill  level  shortage.  Natu- 
rally, workers  themselves  and  their 
labor  representatives  need  to  be  a  part 
of  the  policies  which  are  developed  to 
deal  with  this  matter. 

Madam  Chairman,  in  the  coming 
weeks  I  will  be  sharing  with  my  col- 
leagues the  conclusions  of  this  group 
of  experts  which  I  have  hosted.  I  be- 
lieve that  their  insights  into  this  issue 
are  worthwhile  and,  indeed,  crucial  to 
our  continued  deliberations  on  pro- 
grams to  meet  the  skill  level  crisis. 

I  am  heartened  by  the  fact  that  the 
bill  we  consider  today  signifies  an  in- 
creased role  for  private  industry  to 
play  in  the  development  of  plans  for 
matching  job  training  with  job  oppor- 
tunities. 

However,  I  am  concerned  that  we 
may  simply  pass  this  measure  and 
think  that  we  have  discharged  our  ob- 
ligation to  the  training  demands  of  the 
Nation.  Such  a  view  would  demon- 
strate a  serious  case  of  congressional 
myopia.  The  job  training  needs  of  the 
Nation  are  far  more  extensive  than 
the  programs  which  this  bill  addresses 
would  indicate.  The  plight  of  our 
country's  lagging  general  skill  level  ne- 
cessitates action  within  our  education- 
al community  as  well  as  in  the  busi- 
ness sector. 

During  most  of  the  remainder  of 
this  session  of  Congress  we  will  be  pre- 
occupied with  legislation  aimed  at  re- 
viving our  Nation's  economy.  "Eco- 
nomic growth."  "productivity,"  and 
"full  employment"  will  no  doubt  be 
the  buzz  words  of  our  forthcoming  de- 
bates. I  urge  my  colleagues  to  consider 
that  we  as  a  nation  will  enjoy  neither 
improved  economic  growth  and  pro- 
ductivity nor  full  employment  if  we 
proceed  on  the  premise  that  such 
worthy  goals  can  be  obtained  solely 
through  budgetary  means. 

Our  foreign  friends  and  foes,  who 
have  been  successful  in  leading  us  in 
industries  which  once  were  epitomized 
by  American  dominance,  have  learned 
early  that  we  face  a  technologically 
changing  world  which  is  rapidly 
changing  the  landscape  to  be  covered 
by  the  world's  work  force.  Let  us  rec- 
ognize these  changes,  too.  And  let  us 
undertake  efforts  to  meet  these  most 
serious  challenges.* 
•  Mr.  RODINO.  Madam  Chairman.  I 
rise  to  express  my  strong  support  for 
H.R.  5320.  the  Job  Training  Partner- 
ship Act  of  which  I  am  privileged  to  be 


August  I  1982 


CONGRESSIONAL  RECORD— HOUSE 


UMI 


a  cosponsor.  This  measure  will  author- 
ize an  urgently  needed  job  training 
program  to  replace  the  Comprehen- 
sive Employment  and  Training  Act 
programs  which  will  expire  at  the  end 
of  this  fiscal  year. 

Under  this  bill,  a  jobs  training  pro- 
gram will  receive  permanent  authori- 
zation, with  $5.4  billion  provided  for 
fiscal  year  1983.  Of  this.  $3.5  billion  is 
for  employment  and  training  assist- 
ance for  the  disadvantaged.  $1  billion 
for  displaced  workers.  $650  million  for 
the  Job  Corps.  $230  million  for  nation- 
al employment  and  training  programs, 
and  $20  million  for  labor  market  infor- 
mation. 

Of  particular  importance  Is  the  co- 
equal partnership  between  business 
and  the  local  government  or  prime 
sponsor  which  is  mandated  by  H.R. 
5320.  Independent  private  industry 
councils  are  to  be  established  in  each 
prime  sponsor  area,  with  a  majority  of 
members  who  are  representatives  of 
business  and  industry  in  the  individual 
areas.  Funding  for  any  activity  would 
have  to  be  approved  by  both  the  prime 
sponsor  and  the  private  industry  coun- 
cil. This  should  result  in  active  in- 
volvement of  the  private  sector,  which 
is  vital  to  achieving  effective,  produc- 
tive training  for  unsubsidized  private 
sector  employment. 

Madam  Chairman,  unemployment  is 
now  at  the  shocking  rate  of  9.5  per- 
cent nationally  and  nearly  doubled  for 
black  and  other  minority  Americans. 
For  black  teenagers  the  unemploy- 
ment rate  is  at  the  appalling  level  of 
52.6  percent.  So  I  am  especially  heart- 
ened by  provisions  of  the  bill  that  pro- 
vide that  half  of  the  $3.5  billion  au- 
thorized for  training  for  the  disadvan- 
taged will  be  used  for  services  to 
youths  aged  16  to  21  and  half  of  the 
funds  on  services  for  adults  22  or 
older.  There  is  flexibility  in  this  pro- 
gram, for  up  to  15  percent  of  this  allo- 
cation could  be  transferred  to  the 
other  group,  based  upon  local  needs. 

This  bill  includes  a  much  needed 
new  program,  authorized  at  $1  billion 
for  fiscal  year  1983,  to  retrain  skilled 
workers  whose  jobs  have  been  termi- 
nated or  suspended  as  a  result  of  a 
plant  closure  or  permanent  reduction 
in  force.  These  workers  with  little 
prospect  of  reemployment  would  be 
retrained  for  jobs  in  new  or  expanding 
industries.  This  program,  again,  is  a 
partnership,  for  the  Federal  funds 
would  be  matched  by  State,  local,  or 
private  money,  which  could  include 
unemployment  compensation  paid  to 
participants. 

Despite  the  initial  cost  of  the  pro- 
grams authorized  under  H.R.  5320.  in 
the  long  nm  they  will  be  much  more 
economical  for  the  Federal  Govern- 
ment. Last  year  $2.1  billion  was  spent 
on  unemployment  assistance  and  $1.9 
billion  in  advances  to  State  unemploy- 
ment insurance  trust  funds.  To  these 
sums  must  be  added  the  costs  for  wel- 


fare, food  stamps,  and  other  social  as- 
sistance that  are  the  price  for  high  un- 
employment. 

Madam  Chairman,  the  importance 
of  this  measure  is  equally  vital  in 
human  terms.  It  offers  desperately 
needed  hope  and  opportunity  to  those 
seeking  without  success  to  begin  their 
working  life  and  to  those  whose  lives 
have  been  shattered  through  loss  of 
stable  employment.  It  can  provide  the 
help  essential  to  bring  them  into  the 
productive  mainstream  of  our  socie- 
ty.* 

•  Mr.  BIAGGI.  Madam  Chairman.  I 
rise  in  strong  support  of  this  legisla- 
tion which  would  provide  us  with  a 
comprehensive  program  designed  to 
meet  the  employment  and  training 
needs  of  all  our  Nation's  citizens  who 
can  and  want  to  work.  At  a  time  when 
unemployment  is  peaking  at  its  high- 
est levels  since  World  War  II,  this  bill, 
the  replacement  to  the  expiring  CETA 
program,  provides  an  important  basis 
upon  which  to  begin  to  meet  that 
demand. 

As  an  original  cosponsor  of  this  leg- 
islation and  the  senior  New  York 
member  on  the  House  Education  and 
Labor  Committee  which  considered 
this  bill,  I  first  wish  to  commend  our 
distinguished  subcommittee  chairman. 
Gus  Hawkins,  for  his  constancy  of 
commitment  to  bring  forth  a  bill  that 
has  bipartisan  support.  While  there 
are  clearly  differences,  I  believe  that 
the  basis  for  this  legislation  builds 
upon  a  consensus  that  we  all  share. 
That  consensus  is  that  there  is  no 
greater  need  at  this  moment  than  the 
need  for  jobs— jobs  which  will  put 
people  to  work  and  jobs  that  will  help 
stimulate  the  economy. 

This  bill  builds  upon  our  decade  of 
employment  and  training  experience 
with  the  CETA  program  by  using  the 
existing  Government  structure  for  de- 
livering jobs  training  activities.  This 
function  is  expanded  to  the  private 
sector  through  the  use  of  private  in- 
dustry coimcils— PIC'S— which  share 
an  equal  voice  with  local  elected  offi- 
cials in  determining  how  these  Job 
funds  will  be  spent. 

While  I  conunend  the  committee  for 
its  attention  to  incorporating  the  tal- 
ents and  resources  of  the  private 
sector.  I  must,  at  the  same  time,  reaf- 
firm my  strong  support  for  the  ability 
of  the  public  sector  to  provide  job 
training  and  services  to  the  unem- 
ployed. I  actively  opposed  last  year's 
Budget  Act  which  eliminated  funding 
for  the  public  sector  jobs  programs  in 
CETA  under  titles  II  and  VI.  PubUc 
sector  employment  programs  have 
been  critical  to  my  own  home  city  of 
New  York  and  as  result  of  last  year's 
budget  actions,  we  have  already  sus- 
tained a  cut  of  nearly  $178  million- 
money  which  supported  11.500  work- 
ers in  public  sector  jobs.  I  should  also 
note  that  at  a  time  when  imemploy- 
ment  in  New  York  City  exceeds  the 
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national  average— especially  among 
minority  populations  and  particularly 
among  youth— we  have  also  lost  an 
added  $110  million  from  last  year's 
budget  cuts  which  supported  24.000 
training  slots. 

I  support  the  provisions  in  title  II  of 
this  legislation  which  target  funds  to 
unemployed  and  hard-to-train  youth. 
Again,  in  New  York  City,  which  is  cur- 
rently experiencing  a  30-percent  un- 
employment rate  in  this  particular 
population,  such  a  provision  is  critical 
to  their  futures.  Use  of  the  private 
sector  will  be  essential  to  identifying 
business  needs,  providing  on-the-job 
training  and  designing  cost-effective 
methods.  Half  of  the  $3.5  billion  in  au- 
thorized funds  would  be  reserved  for 
in-school  and  out-of-school  youth 
under  22  years  of  age.  This  ratio  would 
be  adjusted  to  take  into  account  local 
variations  in  the  eligible  population 
with  the  flexibility  to  transfer  up  to  15 
percent  of  the  funds  between  these 
two  age  groups  as  needed. 

Title  III  of  H.R.  5320  would  provide 
funds  to  States  with  chronically  high 
unemployment  rates,  to  be  matched 
with  State  or  local,  public  or  private 
funds.  Those  who  will  be  served  under 
this   program— authorized   at   $1   bU- 
lion— are  those  citizens  who  are  most 
desperately  in  need  of  new  job  skills 
which  will  sdlow  them  to  reenter  the 
work  force.  As  an  original  member  of 
the  Select  Committee  on  Aging,  I  have 
a  special  concern  for  older  workers 
which  will  be  served  by  this  section. 
Clearly,  the  unemployment  problems 
faced  by  this  segment  of  the  popula- 
tion have  been  woefully  underserved 
by  our  current  emplojanent  and  train- 
ing programs.  I  should  note  that  the 
committee  has  added  language  in  the 
report  which  accompanies  H.R.  5320 
to   imderscore   our   ongoing   concern 
with    the    problems    faced    by    older 
workers.  The  current  CETA  program 
has  not  responded  adequately  to  this 
need— even  with  a  specific  authority  to 
do  so  under  section  215  of  the  current 
law  which  directs  prime  sponsors  to 
provide  special  services  to  older  work- 
ers. I  want  to  imderscore  my  own  com- 
mitment to  insuring  that  an  adequate 
portion  of  the  fimds  under  this  section 
are  targeted  to  those  over  55— who 
now  comprise  23  percent  of  the  unem- 
ployed. Current  older  worker  partici- 
pation rate  for  all  CETA  titles  reached 
a  high  of  4.4  percent  in  fiscal  year 
1979  and  dropped  to  3.1  percent  in 
fiscal  year  1981.  The  response  of  the 
private  sector  in  CETA  has  been  even 
worse— only  1.2  percent  of  the  workers 
imder  title  VII  were  55  and  over.  I 
wish  to  go  on  record  that  I  intend  to 
work  with  the  committee  in  conduct- 
ing vigorous  oversight  of  this  legisla- 
tion to  insure  that  program  participa- 
tion matches  the  target  groups  we  are 
trying  to  serve— especially  older  work- 
ers. 
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The  committe  bill  also  addresses  the 
special  needs  and  another  important 
population  which  requires  special  em- 
ployment and  training  aid— our  veter- 
ans. Veterans  are  singled  out  in  titles 
II.  III.  and  IV  of  H.R.  5320  and  for 
good  reason— the  majority  of  them  are 
ready,  willing,  and  able  to  work.  In  ex- 
change for  their  service  to  this  Nation, 
we  have  a  moral  obligation  to  insure 
that  they  can  return  to  the  work  force 
and  that  they  can  retain  a  productive 
and  useful  role  in  that  work  force. 

The  national  programs  authorized 
under  title  IV.  at  a  level  of  $230  mil- 
lion insure  that  Indians,  Native  Ameri- 
cans, and  migrant  and  seasonal  farm- 
workers continue  to  be  a  national  re- 
sponsibility. This  title  further  provides 
for  multistate  programs,  such  as  the 
aU-important  "Project  With  Indus- 
try," and  other  ongoing  research  and 
demonstration  programs  which  will 
assist  us  in  meeting  the  employment 
needs  of  the  work  force  in  the  decades 
ahead. 

I  am  offering  an  amendment  to  this 
section  which  will  specifically  provide 
for  multistate  programs  which  will: 

Educate  employers  on  the  benefits 
of  hiring  older  workers; 

Encouraging  employers  to  use  the 
expertise  of  older  workers;  and 

Facilitate  the  transition  of  older 
workers  into  new  jobs  as  well  as  up- 
grading their  current  job  skills. 

In  setting  up  this  program,  the  Sec- 
retary is  directed  to  utilize  those  orga- 
nizations which  have  a  demonstrated 
ability  to  employ  and  train  this  popu- 
lation. These  groups  include  State  and 
area  agencies  on  aging  as  well  as  na- 
tional organizations  which  run  the 
popular  title  V  senior  employment 
program  which  currently  supports 
54,200  older  workers  in  part-time  com- 
munity service  employment.  It  should 
be  underscored  here— as  it  has  been  in 
the  committee's  report— that  pro- 
grams that  would  be  operated  for 
older  workers  under  my  amendment 
should  not  be  viewed  as  a  replacement 
for  the  title  V  program.  Instead,  these 
programs  must  build  upon  our  current 
activities  for  older  workers— activities 
which  are  clearly  limited,  at  best.  DOL 
estimates  that  as  many  as  5  million 
people  are  eligible  for  the  program 
and  most  sponsors  have  10  applicants 
for  every  slot. 

Section  215  of  GET  A,  which  author- 
izes prime  sponsors  to  provide  special 
services  for  older  workers,  states: 

Sk.  215.  (a)  Services  for  older  workers 
under  this  part  shall  be  designed  to  assist  el- 
igible participants  in  overcoming  the  par- 
ticular barriers  to  employment  experienced 
by  older  workers,  including  skills  that  are 
ot>solete  or  no  longer  needed  in  the  commu- 
nity, changing  physical  characteristics  asso- 
ciated with  aging,  employer  reluctance  to 
hire  older  workers,  financial  barriers  to 
labor  force  participation  and  lack  of  appro- 
priate Job  opportunities. 

(b)  The  Secretary  shall  insure  that  each 
prime   sponsor's   plan   for  serving   eligible 


older  workers  under  this  part  includes  provi- 
sions for  utilizing  activities  including  activi- 
ties described  in  section  308  and  coordinat- 
ing services  for  older  workers  under  this 
part  with  programs  and  services  provided  by 
senior  centers,  area  agencies  on  aging,  and 
State  agencies  on  aging  (as  designated 
under  the  Older  Americans  Act  of  1965). 

E^ren  with  this  special  section,  de- 
signed to  encourage  programs  aimed 
at  meeting  the  needs  of  older  workers, 
prime  sponsors  have  been  derelict  in 
providing  employment  and  training 
services  to  older  persons.  The  most 
recent  figures  available  from  the  De- 
partment of  Labor  indicate  under  the 
comprehensive  employment  and  train- 
ing programs  authorized  under  title  II, 
parts  A,  B,  and  C,  2.3  percent  of  the 
participants  were  age  55  or  over.  Par- 
ticipation rates  for  persons  in  this  age 
group  were  even  worse  for  the  private 
sector  programs  under  title  VII.  Only 
1.2  percent  of  the  participants  in  these 
private  sector  programs  were  55  or 
over.  While  older  persons  have  never 
been  equitably  served  by  the  CETA 
prime  sponsors,  the  programs  under 
which  they  fared  the  best— the  title 
IID  and  title  VI  public  service  employ- 
ment programs— have  been  eliminated 
entirely  in  fiscal  year  1982.  Depart- 
ment of  Labor  figures  indicate  that  for 
the  first  three-quarters  of  fiscal  year 
1981,  4.5  percent  of  title  IID  partici- 
pants were  older  persons  and  5  percent 
of  the  participants  in  title  VI  pro- 
grams were  55  plus. 

Based  on  the  performance  of  prime 
sponsors  under  CETA,  it  seems  quite 
safe  to  say  that  merely  authorizing  or 
encouraging  prime  sponsors  to  equita- 
bly serve  older  persons,  will  by  no 
means  insure  that  this  segment  of  the 
population  receives  a  fair  share  of  em- 
ployment and  training  services.  It  is 
my  intent  that  this  amendment  will 
give  us  a  starting  point  to  begin  a  full 
and  fair  consideration  of  the  employ- 
ment and  training  needs  of  older  work- 
ers and  I  look  to  my  colleagues— who  I 
know  share  my  concern  for  older 
workers— to  lend  their  support  to  this 
measure. 

In  sum,  this  bill  is  timely  tuid  essen- 
tial. Putting  all  those  who  want  to 
work  in  a  position  of  being  able  to 
work.  This  bill  provides  an  important 
vehicle  to  accomplish  that  goal  and  I 
urge  that  my  colleagues  join  me  in 
their  support  of  H.R.  5320.* 
•  Mr.  TRIBLE.  Madam  Chairman,  I 
rise  in  support  of  the  Jobs  Training 
Partnership  Act. 

This  legislation  will  provide  the  re- 
sources for  States,  localities,  and  pri- 
vate enterprise  to  train  the  chronically 
unemployed  and  disadvantaged  to 
become  productive  members  of  our  so- 
ciety. 

For  too  long,  appropriate  job  train- 
ing was  sacrificed  to  public  sector  em- 
ployment. As  a  result,  those  in  the 
CETA  program  received  little  training 
and  were  often  consigned  to  needs  and 


dead  end  jobs.  Millions  of  taxpayers' 
dollars  were  spent  with  little  impact. 

H.R.  5320  will  put  job  training  on 
the  right  path.  It  will  provide  job 
training  for  every  American  who  is  in 
need  of  such  training— for  our  youth, 
for  those  who  have  an  inadequate  edu- 
cation and  need  basic  skills,  for  unem- 
ployed workers  in  declining  industries 
who  wish  to  learn  a  new  skill,  and  for 
the  handicapped. 

These  people  do  not  want  another 
Government  handout.  They  want  op- 
portunity—the opportunity  to  leam  a 
skill,  to  hold  a  steady  and  meaningful 
job,  the  opportunity  to  bring  home  a 
regular  paycheck.  This  legislation  will 
begin  this  process. 

It  is  encouraging  that  H.R.  5320  di- 
rects the  localities  and  the  private 
sector  to  prepare  plans  which  are 
suited  for  employment  needs  of  that 
area.  Who  better  knows  the  needs  of  a 
locality  than  its  elected  officials?  In 
Virginia,  no  one  better  knows  the 
needs  of  the  people  of  Roanoke, 
Lynchburg.  Norfolk,  or  dozens  of 
other  cities  and  counties  than  the 
local  officials  they  elect  to  serve  them. 
And  who  better  knows  the  skill  re- 
quirements of  an  industry  than  its  rep- 
resentatives? I  endorse  this  bill's  direc- 
tion that  job  training  programs  be 
planned  and  administered  by  the  local- 
ities and  private  sector. 

Moreover,  the  funds  in  this  legisla- 
tion are  directed  to  those  most  in 
need,  especially  America's  youth. 
America's  young  people  are  the  key  to 
our  future.  The  programs  authorized 
by  this  bill  will  teach  them  skills,  re- 
sponsibility, and  a  sense  of  accom- 
plishment. 

This  bill  is  not  without  flaws.  I 
would  prefer  even  less  Federal  man- 
agement and  control  of  job  training 
programs  than  mandated  by  this  bill, 
and  I  would  prefer  that  all  funds  go  di- 
rectly into  training  rather  than  into 
wages  for  the  type  of  Federal  "make 
work"  that  doomed  CETA.  On  the 
whole,  though,  this  is  an  encouraging 
step  and  I  hope  that  these  minor  prob- 
lems can  be  handled  through  amend- 
ment or  in  conference.* 
•  Mr.  BROWN  of  California.  Madam 
Chairman,  today  we  are  considering 
one  of  the  very  few  programs  proposed 
which  would  attempt  to  combat  the 
adverse  effects  of  the  present  reces- 
sion—the worst  one  since  the  Great 
Depression.  The  economic  experiment 
which  was  enacted  exactly  1  year 
today  has  failed— and  for  the  more 
than  10  million  unemployed  it  has 
failed  miserably. 

The  Job  Training  Partnership  Act  is 
an  attempt  to  counteract  that  failure 
by  developing  a  framework  in  which 
business,  labor,  educational  institu- 
tions, and  Government  can  work  to- 
gether to  address  a  local  community's 
employment  situation.  It  can,  and 
should  be,  part  of  a  comprehensive 
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plan  to  equip  our  work  force  with  the 
skills  and  tools  it  will  need  today  and 
tomorrow. 

This  is  not  just  an  antirecessionary 
measure.  Instead,  it  is  much  more.  In 
passing  this  bill,  we  will  be  begiiming 
to  strengthen  the  foundations  of  our 
economy— not  tearing  it  down.  We  will 
be  saying  that  Government  does  have 
a  role  in  training  its  citizens  for  the 
demands  inherent  in  improving  the 
performance  of  American  industrial 
productivity. 

The  present  administration,  and 
many  of  my  own  colleagues,  believe 
that  the  Government  of  this  great 
country  has  no  business  in  job  train- 
ing. But  this  flies  in  the  face  of  reality. 
This  flies  in  the  face  of  what  our  eco- 
nomic competitors  are  doing,  and 
doing  very  well.  They  have  developed 
cooperative  programs  between  Gov- 
ernment and  industry  to  overcome 
mutual  problems.  They  are  strongly 
supporting  their  educational  institu- 
tions. They  are  encouraging  innova- 
tion and  productivity.  And  they  are 
providing  adequate  job  training. 

We,  in  stark  contrast,  are  cutting 
back  our  support.  We  are  neglecting 
the  very  foundation  of  our  economy. 
We  are  abdicating  our  responsibility  to 
every  American  who  benefits  from  a 
prosperous  economy.  This  is  short- 
sightedness of  the  highest  order. 

Instead,  we  must  commit  ourselves 
to  retraining  the  hard  working,  dis- 
placed worker,  in  conjunction  with  the 
training  of  future  workers  through 
our  educational  system.  This  skill  de- 
velopment should  not  be  haphazard 
but  should  instead  be  directed  and  en- 
couraged toward  areas  which  will  meet 
our  future  needs. 

The  prime  sponsor  in  my  district, 
the  Inland  Manpower  Association,  has 
for  several  years  promoted  better 
interagency  and  interinstitution  coop- 
eration, and  to  the  best  of  its  ability 
has  worked  within  the  confines  of  the 
present  regulations.  This  effort  has 
been  a  very  ambitious  undertaking, 
particularly  given  the  size  and  com- 
plexity of  the  area  to  be  served— 
27,000  square  miles.  I  commend  their 
continued  efforts,  and  am  pleased  that 
this  bill  will  attempt  to  encourage  co- 
operation among  those  intimately  in- 
volved in  this  area. 

In  passing  this  measure,  we  will  be 
giving  skills— and  hope— to  the  young 
who  have  never  held  jobs  and  the  dis- 
placed worker  whose  present  skills  are 
not  needed.  We  will  also  be  meeting 
the  needs  of  American  future  indus- 
try, and  thus  take  a  significant  step 
toward  providing  for  America's  future 
economic  needs.* 

•  Mr.  MATSUI.  Madam  Chairman,  I 
would  like  to  express  my  strong  sup- 
port for  H.R.  5320,  the  Job  Training 
Partnership  Act,  which  was  passed  by 
the  House  of  Representatives  today.  I 
believe  that  in  approving  this  bill  we 
have  taken  an  important  step  toward 


this  Nation's  economic  recovery.  At  a 
time  when  millions  of  American  adults 
and  teenagers  are  out  of  work,  H.R. 
5320  will  provide  vitally  needed  train- 
ing and  retaining  programs  that  will 
restore  many  citizens  to  a  productive 
role  in  the  workplace.  Moreover,  with 
the  requirement  for  increased  public 
and  private  sector  coordination,  we 
will  have  greater  assurances  of  the 
success  of  these  programs. 

My  community  of  Sacramento, 
Calif.,  currently  has  an  unemployment 
rate  of  10.7  percent.  That  means  that 
more  than  54,000  local  residents  are 
without  jobs.  Enactment  of  H.R.  5320 
will  mean  that  many  of  these  people 
can  be  taught  new  skills  that  have  al- 
ready been  identified  as  necessary  in 
the  local  marketplace.  Not  only  wiU 
this  break  the  demoralizing  cycle  of 
unemployment  and  underemployment, 
it  will  strengthen  the  local  economy 
and  even  provide  additional  new  jobs 
and  opportunities. 

I  congratulate  my  distinguished  col- 
league from  California,  Representative 
Augustus  Hawkins,  for  crafting  this 
necessary,  farsighted  legislation  and 
guiding  its  passage  through  the 
House.* 

•  Mr.  CONYERS.  Madam  Chairman, 
the  Job  Training  I*artnership  Act 
(H.R.  5320)  Is  a  desperately  needed 
and  well-crafted  response  to  the  unem- 
ployment crisis  in  the  Nation  today. 
My  esteemed  colleague  (Mr.  Hawkins) 
and  the  staff  of  his  Subcommittee  on 
Elmployment  Opportunities  are  to  be 
commended  for  the  service  they  have 
performed.  It  is.  after  all,  not  easy  in 
the  current  political  climate  of  nega- 
tivism and  retreat  from  Federal  re- 
sponsibility to  shoulder  the  task  of 
trying  to  find  solutions  to  the  unem- 
ployment crisis.  Despite  these  obsta- 
cles, staff  worked  with  diligence  and 
courage  to  fashion  constructive  pro- 
grams to  provide  assistance  to  the  dis- 
advantaged, displaced  workers,  and 
young  people  who  wonder  If  they  ever 
will  find  work. 

Surely,  few  of  us  have  any  illusions 
about  the  depth  and  extent  of  the  eco- 
nomic failure  and  the  hardship  it  has 
caused.  The  situation  in  Detroit  illus- 
trates better  than  most  the  serious- 
ness of  the  economic  slump.  In  the 
past  35  years,  Detroit  has  lost  half  of 
its  manufacturing  firms— 1,700  today 
versus  3.300  then— and  roughly 
180,000  manufacturing  Jobs— fewer 
than  100,000  today  versus  nearly 
300,000  then.  On  top  of  this,  in  the 
past  2  years,  40  Detroit  firms  have 
either  shut  down,  scaled  down,  or  else 
plan  to  shut  down  or  scale  down  their 
operations.  These  decisions  will  mean 
as  many  as  34,000  additional  lost  jobs 
In  the  city.  I  do  not  think  it  is  neces- 
sary to  remind  my  colleagues  that  this 
industrial  failure  occurs  in  the  midst 
of  devastating  unemployment  among 
young  and  old,  who  never  could  even 
gain  a  foothold  in  the  work  force. 


I  find  it  absolutely  remarkable— be- 
wildering beyond  belief— that  today's 
recession-depression  has  been  met 
with  so  little  concern  among  the  ad- 
ministration's policymakers.  Sure, 
they  profess  a  doctrine  of  a  free 
market  and  so-called  free  enterprise 
system  that  has  convinced  them  that 
Federal  action  has  no  role  in  dealing 
with  the  problems  of  the  economy. 
Their  doctrine  is  blind  ideology,  pure 
and  simple.  After  all,  since  their  doc- 
trine has  been  operational  in  the  past 
year  and  a  half,  the  Nation's  economy 
has  taken  a  further,  deeper  plunge 
beyond  where  it  was  when  they  took 
office.  There  has  been  absolutely  no 
indication  that  this  administration 
doctrine  of  domestic  neglect  and  cal- 
lous disregard  for  the  costs  of  their 
nonaction  holds  any  prospect  of  turn- 
ing the  economy  around. 

The  current  recession-depression  is 
worse  than  the  last  big  recession  that 
occurred  between  late  1974  and  the 
end  of  1975.  In  February  1975  the  un- 
employment rate  stood  at  9  percent. 
The  difference  between  that  period 
and  the  present  is  that  the  Federal 
Government  was  doing  something 
about  the  economic  problem  in  1974- 
75.  It  was  working  to  alleviate  econom- 
ic distress  and  suffering.  Nearly 
500,000  public  service  employment 
jobs  had  been  created  in  that  period. 
One  million  jobs  in  construction  and 
public  workis  also  were  created 
through  the  emergency  public  works 
job  program.  And  the  secondary  ef- 
fects of  this  income  stream  helped  bol- 
ster other  parts  of  the  economy. 
Today,  however,  except  for  the  coura- 
geous programs  advanced  in  H.R.  5320, 
there  is  absolutely  nothing  being  done 
by  the  Federal  Government. 

I  find  the  administration  doctrine  of 
nonaction,  disregard,  and  indifference 
toward  what  is  happening  to  the  econ- 
omy absolutely  appalling.  And  their 
public  relations  campaign  to  portray 
the  President  as  one  who  is  concerned 
about  the  well-being  of  the  unem- 
ployed and  the  down  and  out  can  only 
be  characterized  as  one  of  the  most 
shameful  and  fradulent  efforts  to  ob- 
scure the  facts  of  the  economic  situa- 
tion and  mystify  the  public. 

The  Job  Training  Partnership  Act  is 
a  good  start,  despite  the  administra- 
tion, to  bring  back  some  hope  to  the 
Americsji  people  that  the  Federal 
Government  is  not  entirely  a  stranger 
to  their  needs.* 

Mr.  JEFFORDS.  Madam  Chairman, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  HAWKINS.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of 
a  substitute  recommended  by  the 
Committee  on  Education  and  Labor 
now  printed  in  the  reported  bill  as  an 
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original  bill  for  the  purpose  of  amend- 
ment shall  be  considered  by  titles,  and 
each  title  shall  be  considered  as 
having  been  read.  It  shall  be  in  order 
to  consider  amendments  to  the  table 
of  contents  of  said  substitute  at  any 
time  while  said  substitute  is  being  con- 
sidered for  amendment  under  the  5- 
minute  rule. 

The  Clerk  will  designate  section  1. 

Section  1  resuls  as  follows: 

H.R.  5320 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  tftlk;  table  of  contsmts 
Section  1.  This  Act  may  be  cited  as  the 
"Job  Training  Partnership  Act". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Purposes. 

Sec.  3.  Authorization  of  appropriations. 
Sec.  4.  Definitions. 

TITLE  I— JOB  TRAINING  AND 
EMPLOYMENT  ASSISTANCE  SYSTEM 
Part  A— Community  Public-Private 
Partnership  System 
Sec.  101.  Prime  sponsors. 
Sec.  102.  Private  industry  councils. 
Sec.  103.  Performance  standards. 
Sec.  104.  Community  job  training  plans. 
Sec.  105.  Review  of  plans. 

Part  B — State  Resfonsibilittes 
Sec.  111.  Governor's  coordination  and  spe- 
cial services  plan. 
Sec  112.  State  employment  and  training  co- 
ordinating councils. 
Sec  113.  Coordination  with  State  education 

and  training  agencies. 
Sec  114.    State  incentive  grants. 
Sec.  lis.   State   labor  market   information 

programs. 
Sec.  116.  Interstate  agreements. 

Part  C— General  Requirements 
Sec.  121.  Genera]  program  requirements. 
Sec.  122.  Wages,  benefits,  and  allowances. 
Sec.  123.  Labor  standards. 
Sec.  124.  Allocation  of  funds. 
Sec.  125.  Availability  of  funds. 
Sec.  126.  Reporting  requirements. 
Sec.  127.  Records,  audits,  and  investigations. 
Sec.  128.  Complaints  and  sanctions. 
Sec.  129.  Judicial  review. 
Sec.  130.  Services  and  property. 
Sec.  131.  Utilization  of  services  and  facili- 
ties. 
Sec.  132.  Prohibition  against  Federal  control 

of  education. 
Sec.  133.  Schedules  for  submission  of  plans. 
TITLE   II-EMPLOYMENT   AND   TRAIN- 
ING SERVICES  FOR  THE  DISADVAN- 
TAGED 

Part  A— General  Provisions 
Sec.  200.  Statement  of  purpose. 
Sec.  201.  Allocation  of  funds. 
Sec.  202.  Eligibility  for  services. 
Sec.  203.  Division  of  funds. 

Part  B— Adult  Training  Programs 
Sec.  231.  Eligibility  for  adult  programs. 
Sec.  232.  Use  of  funds. 
Sec.  233.  Customized  training  requirement. 
Part  C— YotJTH  Preparatory  Programs 
Sec  261.  Eligibility  for  youth  preparatory 

programs. 
Sec.  262.  Participation  in  part  B  programs. 
Sec.  263.  Education  for  employment. 
Sec.  264.  Preemployment  sUlls  training. 
Sec.  265.  Entry  employment  experience. 


Sec.   266.  School-to-work  transition  assist- 
ance. 
Sec.  267.  Summer  youth  employment  pro- 
grams. 
Sec.  268.  Education  standards. 
TITLE   II— EMPLOYMENT   AND   TRAIN- 
ING   ASSISTANCE    FOR    DISPLACED 
WORKERS 

Sec.  301.  Purpose. 
Sec.  302.  Allocation  of  funds. 
Sec.  303.  Matching  requirement. 
Sec.  304.  State  displaced  worker  plans:  co- 
ordination    with     other     pro- 
grams. 
Sec.  305.  Prime  sponsor  review. 
Sec.  306.  Consultation  with  labor  organiza- 
tions. 
Sec.  307.  Authorized  activities. 
Sec.  308.  Eligible  participants. 
TITLE  IV-NATIONAL  EMPLOYMENT 
AND  TRAINING  PROGRAMS 
Part   A— Employment   and  Training   Pro- 
crams  FOR  Native  Americans  and  Migrant 
AND  Seasonal  Farmworkers 
Sec.  401.  Native  American  programs. 
Sec.  402.  Migrant  and  seasonal  farmworker 
programs. 
Part  B— Job  Corps 
Sec.  421.  Statement  of  purpose. 
Sec.  422.  Establishment  of  the  Job  Corps. 
Sec.  423.   Individuals  eligible  for  the  Job 

Corps. 
Sec.  424.  Screening  and  selection  of  appli- 
cants: general  provisions. 
Sec.   425.   Screening   and   selection:   special 

limitations. 
Sec.  426.  Enrollment  and  assignment. 
Sec.  427.  Job  Corps  centers. 
Sec.  428.  Program  activities. 
Sec.  429.  Allowances  and  support. 
Sec.  430.  Standards  of  conduct. 
Sec.  431.  Community  participation. 
Sec.  432.  Counceling  and  job  placement. 
Sec.  433.  Experimental  and  developmental 
projects  and  coordination  with 
other  programs. 
Advisory  boards  and  committees. 
Participation  of  the  States. 
Application  of  provisions  of  Feder- 
al law. 
Special  provisions. 
General  provisions. 
Donations. 


Sec.  434. 
Sec.  435. 
Sec.  436. 

Sec.  437. 

Sec.  438. 

Sec.  439. 

Part  C— National  Programs  and  AcnvrriEs 

Sec.  441.  Multistate  programs. 

Sec.  442.  Research,  demonstration,  and  eval- 
uation. 

Sec.  443.  Training  and  technics^  assistance. 

Sec.  444.  Office  of  management  assistance. 

Sec.  445.  Veterans'  employment. 

Part  D— Labor  Market  Information 

Sec.  451.  Purpose;  availability  of  funds. 

Sec.  452.  Cooperative  labor  market  informa- 
tion program. 

Sec.  453.  Federal  responsibilities. 

Sec.  454.  National  Occupational  Informa- 
tion Coordinating  Conmiittee. 

Sec.  455.  Job  bank  program. 

Part  E— National  Commission  on 
Employment  and  PRODUcnviTY 

Sec.  461.  Statement  of  purpose. 

Sec.  462.  Commission  established. 

Sec.  463.  Functions  of  the  Commission. 

Sec.  464.  Administrative  provisions. 

Sec.  465.  Reports. 
TITLE  V-AMENDMENTS  TO  OTHER 
LAWS 

Sec.  501.  Wagner-Peyser  Act  amendments. 

Sec.  502.  Amendments  to  part  C  of  title  IV 
of  the  Social  Security  Act. 

Sec.  503.  Repeal;  transition  provisions. 


The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

Section  2  reads  as  follows: 

PURPOSES 

Sec  2.  The  purposes  of  this  Act  are  (1)  to 
increase  the  productive  capacity  and  utiliza- 
tion of  the  Nation's  labor  force  by  improv- 
ing the  match  between  the  skills  of  the 
labor  force  and  the  needs  of  the  economy 
and  preparing  youth  and  unskilled  adults 
for  entry  into  the  labor  force,  and  (2)  to  en- 
hance the  job  skills  of  unemployed  and  un- 
deremployed individuals,  including  dislocat- 
ed workers.  It  is  further  the  purpose  of  this 
Act  to  establish  a  community-based  employ- 
ment and  training  system  built  on  a  part- 
nership between  State  and  local  govenments 
and  the  private  sector. 

D  1345 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

Section  3  reads  as  follows: 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  3.  There  are  authorized  to  be  appro- 
priated— 

(1)  to  carry  out  title  II  of  this  Act. 
$3,500,000,000  for  fiscal  year  1983,  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year; 

(2)  to  carry  out  title  III  of  this  Act, 
$1,000,000,000  for  fiscal  year  1983,  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year; 

(3)  to  carry  out  parts  A,  C,  and  E  of  title 
rv  of  this  Act,  $230,000,000  for  fiscal  year 
1983,  and  such  sums  as  may  be  necessary  for 
each  succeeding  fiscal  year; 

<4)  to  carry  out  part  B  of  title  IV  of  this 
Act.  $650,000,000  for  fiscal  year  1983,  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year;  and 

(5)  to  carry  out  part  D  of  title  IV  of  this 
Act,  $20,000,000  for  fiscal  year  1983,  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

AMENDMENT  OFFERED  BY  MR.  JEFFORDS 

Mr.  JEFFORDS.  Madam  Chairman, 
I  offer  an  amendment  to  section  3. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords: 
Page  5.  strike  out  line  13  and  everything 
that  follows  through  line  6  on  page  6,  and 
insert  in  lieu  thereof  the  following: 

Sec  3.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  such  sums  as 
may  be  necessary  for  fiscal  year  1983  and 
for  each  succeeding  fiscal  year. 

Mr.  JEFFORDS.  Madam  Chairman, 
this  amendment  is  offered  in  order  to 
bring  the  stated  authorization  of  this 
bill  into  perspective  considering  eco- 
nomic realities  and  budget  constraints. 

When  this  bill  was  under  consider- 
ation by  the  subcommittee  and  the 
full  committee,  the  Congress  had  not 
agreed  on  its  first  concurrent  budget 
resolution.  Now  that  we  have  a  first 
concurrent  budget  resolution  we  know 
what  the  level  is  likely  to  be  for  the 
appropriation  and  there  is  no  longer 
any  way  that  we  can  maintain  an  ar- 


August  I  1982 


CONGRESSIONAL  RECORD— HOUSE 


19355 


UMI 


gument  to  have  for  the  first  year,  as 
this  bill  provides,  an  authorization 
figure  of  $5.4  billion. 

This  level  would  create  a  false  expec- 
tation that  the  total  amoimt  would  be 
appropriated,  an  action  that  is  highly 
unlikely. 

The  role  of  the  authorizing  commit- 
tee is  to  create  defensible  programs 
that  are  targeted  to  the  needs  of  eligi- 
ble participants.  It  is  the  responsibility 
of  the  Appropriations  Committee  and 
the  Budget  Committee  to  set  the 
actual  levels  that  will  be  expended. 

The  purpose  of  this  amendment  is  to 
make  sure  that  we  are  telling  the 
truth,  really,  as  to  what  is  likely  to  be 
spent,  not  to  give  out  false  hopes  that 
the  levels  would  be  as  high  as  the 
present  bill  contains. 

I  am  sure  we  all  would  like  to  see 
more  money  spent  in  this  area,  but  the 
realities  of  the  situation  are,  with  the 
huge  deficit  that  we  are  facing,  the 
programs  have  to  be  pared  down  to 
live  within  the  constraints  set  forth  in 
the  first  concurrent  budget  resolution. 

Therefore,  very  simply,  this  amend- 
ment authorizes  "such  simis  as  may  be 
necessary,"  and  removes,  in  summary, 
the  specific  authorization  figure  for 
the  total  bill  of  $5.4  billion. 

AMENDMENT  OFFERED  BY  MR.  PERKINS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  JEFFORDS 

Mr.  PERKINS.  Madam  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Perkins  to 
the  amendment  offered  by  Mr.  Jeffords:  In 
section  3  as  proposed  to  be  inserted  by  the 
Gentleman  from  Vermont,  insert  "(a)"  after 
"Sec  3.",  insert  "(other  than  part  B  of  title 
IV)"  after  "this  Act",  and  add  at  the  end 
thereof  the  following  new  subsection: 

(b)  There  are  authorized  to  be  appropri- 
ated $650,000,000  for  fiscal  year  1983,  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year,  to  carry  out  part  B  of 
title  IV  of  this  act. 

Mr.  PERKINS.  Madam  Chairman,  I 
know  of  no  objection  on  the  part  of 
the  majority  to  the  Jeffords  amend- 
ment, including  "such  stmis"  for  the 
bill  in  general. 

In  the  Job  Corps,  however,  we  are 
training  about  35,000  youngsters, 
young  ladies  and  gentleman,  who  are 
the  disadvantaged  youth  of  the  coun- 
try. It  has  been  such  a  successful  pro- 
gram and  there  have  been  so  many  at- 
tempts to  cut  it  back,  that  we  feel  we 
should  have  a  specific  authorization 
figure  of  $650  million. 

We  do  not  know  what  we  will  face  in 
the  future  and  what  kind  of  cuts  will 
have  to  be  made,  but  I  think  it  be- 
hooves the  Members  of  this  Commit- 
tee, all  of  us,  to  make  sure  that  this 
program  is  not  cut  back  below  its 
present  level. 

That  is  aU  we  are  proposing  to  do;  to 
hold  the  job  Corps  at  its  present  level 
of  enrollment  and  make  sure  that  the 
youth  of  the  country,  the  disadvan- 
taged youth,  have  an  opportimity  for 


training.  We  are  training  in  all  the 
trades,  educating  the  disadvantaged 
youth.  It  is  one  of  the  best  programs 
that  the  Congress  has  enacted. 

It  is  for  these  reasons  that  I  would 
amend  Mr.  Jeffords'  amendment  to 
retain  the  $650  million  authorization 
of  appropriations  for  the  Job  Corps  as 
set  forth  in  the  committee  reported 
bill. 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  I  merely  want  to 
support  the  chairman  of  the  full  Com- 
mittee on  Education  and  Labor.  I 
think  it  is  a  good  amendment  to  the 
amendment. 

Mr.  PERKINS.  I  thank  the  gentle- 
man very  much. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  I  would  say  this 
is  a  program  that  we  have  a  great  deal 
of  experience  with,  as  has  been  point- 
ed out,  it  is  cost  beneficial,  and  cer- 
tainly this  is  a  level  close  to  the 
present  program  level. 

Madam  Chairman,  I  support  the 
amendment  to  my  amendment. 

Mr.  WILLIAMS  of  Montana.  Madam 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  chairman  of  the  committee  for 
yielding  and  commend  him  for  his 
work  on  this  amendment,  and  particu- 
larly on  this  bill. 

Madam  Chairman,  this  is  an  appro- 
priate point,  I  suggest,  for  me  to  ask 
the  chairman  of  the  Committee  on 
Education  and  Labor  a  question  to  de- 
termine that  understanding  of  his 
amendment  and  of  this  legislation  are 
correct. 

I  imderstand  that  the  Department 
of  Labor  is  currently  reviewing  all  of 
the  Job  Corps  programs,  and  further 
imderstand  that  any  proposed  pro- 
grammatic changes  would  be  submit- 
ted after  the  fiscal  year  1984  budget  is 
presented. 

Several  constituents  of  mine  in  Mon- 
tana, and  I  know  some  of  those  of  the 
gentleman  from  Kentucky,  have  ex- 
pressed concern  that  the  heavy  equip- 
ment training  program  may  be  discon- 
tinued as  a  result  of  the  review  and 
the  potential  cost  savings  recommen- 
dations. 

The  Department  of  Labor  has  as- 
sured me  that  there  are  no  plans  to 
discontinue  the  heavy  equipment  pro- 
gram nationwide,  and  further  assured 
me  they  have  no  plans  to  close  the  An- 
{u;onda  Job  Corps  Center  in  Anaconda. 


Is  it  the  gentleman's  understanding 
that  these  assurances  from  the  De- 
partment of  Labor  are  correct? 

Mr.  PERKINS.  It  is.  It  is  my  under- 
standing, further,  that  the  Depart- 
ment of  Labor  agrees  and  intends  to 
continue  the  heavy  equipment  train- 
ing programs  within  the  Job  Corps. 
Those  programs  have  been  most  suc- 
cessful. I  know  of  no  plans  of  the  De- 
partment of  Labor,  to  phase  out  any 
of  these  Job  Corps  programs. 

It  is  our  intention  that  the  heavy 
equipment  programs  wiU  always  be  in- 
cluded. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  chairman  for  that  assurance. 

Mr.  SIMON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  SIMON.  Madam  Chairman,  I 
would  like  to  say  I  was  very  interested 
in  the  exchange  between  the  gentle- 
man from  Montana  and  the  chairman 
of  my  full  committee,  the  gentleman 
from  Kentucky. 

We  each  view  the  Job  Corps.  I  sup- 
pose, from  our  own  perspective.  But 
we  have  a  heavy  equipment  program 
in  Pope  and  Hardin  Counties  in  south- 
em  Illinois  that  has  been  absolutely 
marvelous  for  these  young  people  and 
for  our  area. 

I  am  pleased  to  be  reassured  by  the 
chairman  and  by  my  colleague  from 
Montana.  The  program  absolutely 
ought  to  go  ahead  and  he  fully  encour- 
aged. 

Mr.  PERBCINS.  Madam  Chairman,  I 
jrield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  just  want  to 
clarify  what  we  are  doing  in  the 
amendment  to  Mr.  Jeffords'  amend- 
ment. This  amendment  offered  by  the 
chairman  of  the  full  committee  wlU 
safeguard  the  Job  Corps  program, 
which  I  think  Is  agreed  to  on  both 
sides. 

However,  let  me  point  out  that  we 
are  also,  at  the  same  time,  in  the  Jef- 
fords amendment,  conceding  on  this 
side,  I  think,  one  of  the  most  impor- 
tant features  that  will  be  debated 
today,  and  that  is,  we  are  shifting 
from  a  specific  earmarking  of  funds, 
$5.4  billion,  to  such  sums  as  may  be 
necessary. 

I  would  hope  that  in  the  spirit  of  co- 
operation, that  type  of  concession 
would  be  considered  in  terms  of  other 
amendments  that  may  be  offered. 

If  I,  for  example,  had  offered  this 
amendment  in  the  original  bill.  I 
would  have  been  accused  of  generating 
an  entitlement  program.  Such  sums  as 
may  be  necessary,  in  terms  of  political 
realities  today,  would  be  a  lot  greater 
than  $5.4  biUion. 

We  are  conceding,  however,  that  as 
time  goes  on,  that  this  may  not  be  rel- 
evant to  October,  November,  or  De- 
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cember.  if  that  recovery  takes  place  as 
the  administration  has  promised.  How- 
ever, that  may  not  happen  and  I 
would  assume  the  political  realities,  or 
the  economic  realities  of  the  end  of 
the  year,  may  dictate  a  sum  of  money 
which  is  much  larger  than  that  which 
has  been  proposed. 

However,  since  the  other  side  insists 
on  this  flexibility,  we  on  this  side  are 
very  willing  to  concede  the  point  and 
to  go  along  with  the  idea  of  eliminat- 
ing the  specific  earmarking,  with  the 
exception  of  the  Job  Corps,  and  to 
leave  the  issue  to  be  considered  at  the 
time  that  the  Appropriations  Commit- 
tee decides  on  the  economic  realities 
of  that  day. 

I  think  the  other  side  actually  has 
an  excellent  point  to  be  considered, 
and  we  are  most  willing  to  cooperate 
and  to  concede  this  point  at  this  time. 

Mr.  GONZALEZ.  Madam  Chairman, 
will  the  gentleman  yield  to  me  for  a 
question? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  I  wanted  to  ask  a 
question  of  the  chairman  of  the  Sub- 
committee on  Employment  Opportuni- 
ties of  the  Committee  on  Education 
and  Labor. 

After  the  distinguished  chairman  of 
the  full  committee's  statement  here,  I 
am  a  little  bit  confused.  What  is  the 
issue  pending?  We  are  about  to  get 
into  a  vote  on  an  amendment,  but 
which  junendment,  the  Jeffords 
amendment  or  the  committee  amend- 
ment?        

Mr.  HAWKINS.  The  pending  ques- 
tion is  the  Perkins  amendment  to  the 
Jeffords  amendment.  The  Perkins 
amendment  will  protect  the  Job  Corps 
program  so  that  in  agreeing  with  the 
other  side  that  we  will  not  have  ear- 
marked funds  such  as  the  original  bill 
had  for  all  of  the  programs,  that  we 
will  have  it  for  only  one  program,  the 
Job  Corps,  to  which  they,  I  think,  con- 
cede, but  that  all  other  programs 
would  based  on  the  economic  realities 
existing  at  the  time  the  appropriation 
is  made. 

Mr.  GONZALEZ.  Madam  Chairman, 
if  the  gentleman  will  yield  further, 
this  is  just  what  I  do  not  understand. 

Mr.  PERKINS.  Madam  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  HAWKINS.  I  yield  to  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  Mr.  Jetfords' 
amendment  provides  for  "such  sums" 
for  all  of  the  various  programs 
throughout  the  entire  bill:  whereas 
my  amendment  makes  an  exception, 
$650  million  for  the  Job  Corps,  ear- 
marked, a  line  item. 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield  further,  I  gathered  that,  but 


still,  in  view  of  the  fact  that  Mr.  Jef- 
fords and  the  minority  generally  have 
been  so  intensely  opposed  through  the 
years  against  CETA,  the  Comprehen- 
sive Employment  Training  Act  pro- 
gram, I  recall  being  involved  in  the 
fight  against  this  position. 

So  I  cannot  understand  the  yielding 
of  the  majority  in  the  hopes  and  on 
the  premise  that  what  everybody  now, 
even  the  most  optimistic 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(On  request  of  Mr.  Gonzalez  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GONZALEZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding  further  to  me. 

Madam  Chairman.  I  am  not  trying 
to  quibble  here.  It  seems  to  me  this  is 
a  very  fatal  concession  because  the 
main  intent,  as  I  can  see,  of  that  kind 
of  a  proviso  on  the  part  of  the  minori- 
ty is  to  cripple,  to  all  intents  and  pur- 
poses, because  as  I  understood  further, 
it  is  premised  on  this  rather  illusory 
hope  that  what  most  Americans  now 
know  is  not  working,  and  that  is  the 
President  economic  recovery  plan;  and 
it  is  not  only  not  working  but  it  is  as 
hopeless  to  expect  recovery  as  it  would 
be  to  seek  uranium  in  a  bowl  of  chili, 
in  my  opinion. 

What  we  are  confronted  with  is  des- 
perate unemployment,  the  greatest 
need  for  comprehensive  training  pro- 
grams since  I  have  been  involved  in 
these  debates  in  my  20  Vi  years  in  this 
Congress.  It  just  seems  to  me  that  per- 
haps we  should  not  concede. 

Is  it  that  without  that  concession 
there  is  no  hope  of  getting  anything? 
Should  we  not  then  go  down  in  defeat 
with  our  battle  flags  flying? 

D  1400 

Mr.  HAWKINS.  Well,  we  are  not 
lowering  the  flag,  may  I  assure  the 
gentleman  from  Texas.  The  situation 
is  that  the  possibility  of  getting  $5.4 
billion  is  as  remote  as  the  parable  that 
the  gentleman  used.  I  have  forgotten 
what  it  was,  but  it  was  very  pictur- 
esque. 

Mr.  GONZALEZ.  I  do  not  know 
about  that.  If  this  Congress  and  the 
President  could  find  an  extra  $5  bil- 
lion for  foreign  aid  over  and  above 
what  we  had  last  year,  it  does  not 
seem  to  me  that  it  is  so  ludicrous  to 
expect  us  to  vote  realistically  even  if  it 
means  opposing  the  ax-wielding 
budget  department  of  Stockman's. 
After  all,  they  are  not  the  ones  that 
are  supposed  to  set  national  policy.  We 
are.  The  Congress  is  the  national  pol- 
icymaking body,  not  the  budgeteers. 

It  just  seems  to  me  that  if  we  are 
going  to  respond  even  halfway  respon- 


sibly to  the  crying  needs  of  this  coun- 
try, that  then  we  have  got  to  stand  up 
to  this  kind  of  tactic  even  if  it  means 
we  are  defeated.  At  least,  we  are  on 
record  that  we  are  faithful  to  the  dis- 
charge of  our  trust,  particularly  those 
of  us  that  call  ourselves  Democrats. 

Mr.  HAWKINS.  The  realities  dictate 
that  there  are  many  on  both  sides  who 
are  not  going  to  vote  for  $5.4  billion. 
We  recognize  that,  so  we  are  not  going 
to  get  that.  So.  we  are  really  not  con- 
ceding that  which  we  already  have. 
We  are  only  conceding  that  which  we 
hope  to  get.  I  would  rather  have  what 
is  in  hand  than  drop  the  bone  for  the 
image  that  is  reflected  in  the  water. 
So,  let  us  get  what  we  can.  That  is  the 
political  reality  of  the  situation. 

Mr.  GONZALEZ.  I  deeply  appreciate 
that,  and  really  accept  that  because,  if 
anybody  has  faith  in  the  distinguished 
Member's  ability  and  record  that  he 
has  had  since  he  was  in  the  assembly 
in  California,  it  is  this  Member.  But  I 
wanted  the  record  to  reflect  it  so  that 
it  would  not  be  considered  one  more  of 
these  endless  processes  we  have  been 
engaged  in  since  last  year  when  we 
succumbed  in  our  responsibilities  as 
the  national  policymaking  body  to  a 
President  who,  in  the  name  of  exigen- 
cy and  of  budget  restrictions,  wants  us 
to  do  away  with  policies  and  programs 
that  Congress  has  established  for  40 
years. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  want  to  thank  the  gentleman  for  his 
explanation.  I  think  it  is  important  to 
point  out  what  the  gentleman  is  really 
conceding.  This  amendment  affects 
only  the  first  year  authorization 
levels.  What  the  gentleman  would  like 
to  get,  he  can  still  argue  for.  But  the 
battle  really  as  to  what  is  likely  to  be 
had  available  here  has  already  been 
fought  and  lost  in  a  sense. 

I  would  like  to  see  more  money  than 
the  budget  resolution  has,  but  the 
budget  resolution  has  passed  with  an- 
ticipated appropriations.  The  gentle- 
man still  can  argue  very  forcibly  that 
there  ought  to  be  more  money  in  the 
program.  Nothing  prohibits  that.  We 
are  not  decreasing  the  authorization 
level.  We  are  just  removing  an  arbi- 
trary figure  that  has  little  meaning  in 
the  real  world  so  that  there  is  not  an 
unreasonable  expectation  delivered  to 
the  people  at  this  time  that  something 
is  going  to  be  available  when  we  know 
it  is  not  going  to  be  available. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  Goodling  and 
by  unanimous  consent,  Mr.  Hawkins 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield. 

Mr.  GOODLING.  Madam  Chairman, 
I  just  want  to  be  reassured  that  the 
chairman  does  not  use  the  word 
"tactic"  as  it  was  just  used,  and  then 
pointed  to  our  side,  because  I  think 
"tactic"  was  certainly  a  poor  choice  of 
words  when  we  worked  so  closely  to- 
gether to  bring  about  this  piece  of  leg- 
islation. I  just  wanted  to  be  reassured 
that  the  gentleman  does  not  see  it 
that  way. 

Mr.  HAWKINS.  So  far  as  I  know, 
the  gentleman  addressing  the  gentle- 
man did  not  use  the  word  "tactic." 

Mr.  GOODLING.  Correct,  and  I 
want  to  be  reassured. 

Mr.  HAWKINS.  I  yielded  the  point, 
and  I  support  certainly  the  amend- 
ment offered  by  the  chairman  of  the 
full  committee  as  an  amendment  to 
Mr.  Jeffords'  amendment,  and  as 
amended  I  will  surely  support  Mr.  Jef- 
fords' amendment  as  being  a  real 
figure  that  has  already,  as  he  indicat- 
ed, been  restricted,  and  will  ask  my 
colleagues  to  go  along  with  that 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  to 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords),  as 
amended. 

The  amendnient,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  3? 

If  not,  the  Clerk  will  designate  sec- 
tion 4. 

Section  4  reads  as  follows: 

DEFINITIONS 

Sec.  4.  For  the  purposes  of  this  Act,  the 
following  definitions  apply: 

(1)  The  term  "academic  credit"  means 
credit  for  education,  training,  or  work  expe- 
rience applicable  toward  a  secondary  school 
diploma,  a  postsecondary  degree,  or  an  ac- 
credited certificate  of  completion,  consistent 
with  applicable  State  law  and  regulation 
and  the  requirements  of  an  accredited  edu- 
cational agency  or  institution  in  a  State. 

(2)  The  term  "area  of  substantial  unem- 
ployment" means  any  area  of  sufficient  size 
and  scope  to  sustain  activities  under  this 
Act  and  which  has  an  average  rate  of  unem- 
ployment of  at  least  6.5  percent  for  the 
most  recent  calendar  year  as  determined  by 
the  Secretary.  Determinations  of  areas  of 
substantial  unemployment  shall  be  made 
once  each  fiscal  year. 

(3)  The  term  "community-based  organiza- 
tions" means  private  nonprofit  organiza- 
tions which  are  representative  of  communi- 
ties or  significant  segments  of  communities 
and  which  provide  employment  and  training 
services. 

(4)  The  term  "designated  enterprise  zone" 
means  an  area  of  pervasive  poverty,  unem- 
ployment, and  general  distress  designated 
for  special  treatment  under  Federal  law. 


(5)  The  term  "economic  development  or- 
ganizations and  agencies"  includes  local 
planning  and  zoning  commissions  or  boards, 
community  development  agencies,  and 
other  local  agencies  and  institutions  respon- 
sible for  regulating,  promoting,  or  assisting 
in  local  economic  development. 

(6)  The  term  "economically  disadvan- 
taged" means  an  individual  who  (A)  re- 
ceives, or  is  a  member  of  a  family  which  re- 
ceives, cash  welfare  payments  under  a  Fed- 
eral, State,  or  local  welfare  program.  (B) 
has,  or  is  a  member  of  a  family  which  has, 
received  a  total  family  income  during  the 
six-month  period  prior  to  application  for 
the  program  involved  which  woxild  have 
qualified  such  individual  or  family  for  cash 
welfare  payments,  subject  to  regulations  of 
the  Secretary:  (C)  has,  or  is  a  member  of  a 
family  which  has.  received  a  total  family 
Income  for  the  six-month  period  prior  to  ap- 
plication for  the  program  Involved  (exclu- 
sive of  unemployment  compensation  and 
welfare  payments)  which,  in  relation  to 
family  size,  was  not  in  excess  of  the  higher 
of  (1)  the  poverty  level  determined  in  ac- 
cordance with  criteria  established  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  or  (ii)  70  percent  of  the  lower  living 
standard  income  level:  (D)  is  a  foster  child 
on  behalf  of  whom  State  or  local  govern- 
ment payments  are  made:  or  (E)  in  cases 
permitted  by  regulations  of  the  Secretary,  is 
a  handicapped  individual  who  individually 
meets  the  requirements  of  clause  ( A).  (B),  or 
(C),  but  who  is  a  member  of  a  family  which 
does  not  meet  such  requirements. 

(7)  The  term  "Federal  employment-relat- 
ed programs  '  includes  any  federally-assisted 
program  which  provides  employment  assist- 
ance, vocational  education,  rehabilitation, 
community  development,  economic  develop- 
ment, or  other  services  to  assist  Individuals 
to  obtain  and  retain  employment. 

(8)  The  term  "Governor"  means  the  chief 
executive  of  any  State. 

(9)  The  term  "handicapped  individual" 
means  any  individual  who  has  a  physical  or 
mental  disability  which  for  such  Individual 
constitutes  or  results  in  a  substantial  handi- 
cap to  employment. 

(10)  The  term  "Hawaiian  native"  means 
any  individual  any  of  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  which  now 
comprises  the  State  of  Hawaii. 

(11)  The  terms  "institutions  of  higher 
education"  means  those  institutions  defined 
as  institutions  of  higher  education  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965. 

(12)  The  term  "labor  market  area"  means 
an  economically  Integrated  geographic  area 
within  which  Individuals  can  reside  and  find 
employment  within  a  reasonable  distance  or 
can  readily  change  employment  without 
changing  their  place  of  residence,  and  iden- 
tified in  accordance  with  criteria  used  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  in  defining  such  areas. 

(13)  The  term  "local  educational  agency" 
means  such  an  agency  as  defined  in  section 
195(10)  of  the  Vocational  Education  Act  of 
1963. 

(14)  The  term  "low-income  level"  means 
$7,000  with  respect  to  income  in  1969.  and 
for  any  later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as  the 
Consumer  Price  Index  for  that  year  bears  to 
the  Consumer  Price  Index  for  1969.  rounded 
to  the  nearest  $1,000. 

(15)  The  term  "lower  living  standard 
income  level"  means  that  income  level  (ad- 
justed for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 


mined annually  by  the  Secretary  based  on 
the  most  recent  "lower  living  family 
budget"  issued  by  the  Secretary. 

(16)  The  term  "postsecondary  institu- 
tions" means  those  Institutions  defined  as 
institutions  of  higher  education  in  section 
481(a)(1)  of  the  Higher  Education  Act  of 
1965. 

(17)  The  term  "public  assistance"  means 
Federal.  State,  or  local  government  cash 
payments  for  which  eligibility  is  determined 
by  a  need  or  income  test. 

(18)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(19)  The  term  "State"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Northern  Mariana  Islands, 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(20)  The  term  "State  educational  agency" 
means  such  an  agency  as  defined  in  section 
195(11)  of  the  Vocational  Education  Act  of 
1963. 

(21)  The  term  "unemployed  individuals" 
means  individuals  who  are  without  Jobs  and 
who  want  and  are  available  for  work,  as  de- 
termined in  accordance  with  criteria  used  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  in  defining  Individuals  as 
unemployed,  but  such  criteria  shall  not  be 
applied  differently  on  account  of  an  individ- 
ual's previous  employment. 

(22)  The  term  "unit  of  general  local  gov- 
ernment" means  any  general  purpose  politi- 
cal subdivision  of  a  State  which  has  the 
power  to  levy  taxes  and  spend  funds,  as  well 
as  general  corporate  and  police  powers. 

(23)(A)  The  term  "veteran"  means  an  indi- 
vidual who  served  in  the  active  military, 
naval,  or  air  service,  and  who  was  dis- 
charged or  released  therefrom  under  condi- 
tions other  than  dishonorable. 

(B)  The  term  "disabled  veteran"  means  (i) 
a  veteran  who  is  entitled  to  compensat'oc 
under  laws  administered  by  the  Veterans" 
Administration,  or  (ii)  an  individual  who 
was  discharged  or  released  from  active  duty 
because  of  service-connected  disability. 

(24)  The  term  "vocational  education"  has 
the  meaning  provided  in  section  195(1)  of 
the  Vocational  Education  Act  of  1963. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4?  If  not,  the 
Clerk  will  designate  title  I. 

Title  I  reads  as  follows: 

TITLE  I— JOB  TRAINING  AND 

EMPLOYMENT  ASSISTANCE  SYSTEM 

Part  A— Cobimtjnity  Pubuc-Privatx 

Partnership  System 

prime  sponsors 

Sec.  101.  (a)  A  prime  sponsor  under  this 
Act  shall  be— 

(l)aSUte: 

(2)  any  unit  of  general  local  government 
which  has  a  population  of  150.000  or  more 
Individuals  on  the  basis  of  the  most  satisfac- 
tory current  data  available  to  the  Secretary: 

(3)(A)  any  consortium  of  units  of  general 
local  government  which  includes  any  unit  of 
general  local  government  qualifying  under 
paragraph  (2);  or 

(B)  any  consortium  of  units  of  general 
local  government  which  has  an  aggregate 
population  of  150.000  or  more  individuals 
and  which  includes  any  unit  of  general  local 
government  which  was  previously  designat- 
ed as  a  prime  sponsor  under  the  Compre- 
hensive Employment  and  Training  Act; 

(4)  any  unit  of  general  local  government 
or  any  consortium  of  such  units,  without 
regard   to   population,   which  can  demon- 
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strate.  to  the  satisfaction  of  the  Secretary, 
that  (A)  it  serves  a  substantial  portion  of  a 
labor  market  area  within  the  State  in  which 
such  unit  or  consortium  is  located,  and  (B) 
that  no  other  eligible  unit  of  general  local 
government  has  submitted  an  approvable 
plan  for  serving  a  substantial  portion  of 
such  labor  market  area; 

(5)  in  order  to  provide  for  an  orderly  tran- 
sition, for  fiscal  years  1983  through  1988. 
any  unit  or  consortium  of  units  of  general 
local  government  without  regard  to  para- 
grap!  -;  (2).  (3),  and  (4)  (but  subject  to  sub- 
section (f)).  which  was  previously  designat- 
ed as  a  prime  sponsor  under  the  Compre- 
hensive Employment  and  Training  Act:  and 

(6)  any  existing  concentrated  employment 
program  grantee  for  a  rural  area  which 
served  such  area  under  the  Comprehensive 
Employment  and  Training  Act. 

(b)  Any  prime  sponsor  which  is  a  consorti- 
um as  described  in  paragraph  <3)(A)  or  (4) 
of  subsection  (a)  and  which  serves  a  sub- 
stantial portion  of  a  labor  market  area 
within  the  State  in  which  such  prime  spon- 
sor is  located  shall  be  eligible  to  receive 
bonus  payments  under  section  201(f). 

(cKlXA)  A  State  may  qualify  as  a  prime 
sponsor  for  any  geographic  area  which  is 
not  within  the  Jurisdiction  of  any  prime 
sponsor  which  is  a  unit  general  local  govern- 
ment, a  consortium  of  such  units,  or  a  con- 
centrated employment  program. 

(B)  The  Governor  of  any  State  which 
qualifies  as  a  prime  sponsor  under  subpara- 
graph (A)  shall  designate  one  or  more  serv- 
ice delivery  areas  within  the  area  served  by 
the  State  (as  a  prime  sponsor),  in  consulta- 
tion with  units  of  general  local  government 
within  each  such  area,  and  shall  establish  a 
private  industry  council  for  each  such  area 
pursuant  to  the  requirements  of  section  102. 

(2)  A  larger  unit  of  general  local  govern- 
ment shall  not  qualify  as  a  prime  sponsor 
with  respect  to  the  Jurisdiction  within  its 
area  of  any  smaller  unit  of  general  local 
government  which  is  or  is  part  of  a  prime 
sponsor  that  has  submitted  an  approvable 
plan  for  such  area. 

(d)  An  applicant  shall,  not  later  than  such 
date  as  the  Secretary  shall  prescribe,  submit 
to  the  Secretary  a  notice  of  intent  to  be  a 
prime  sponsor  under  this  Act  for  a  two-year 
period.  The  Secretary  shall  designate  as  a 
prime  sponsor  any  applicant  submitting 
such  a  notice  unless  the  Secretary  deter- 
mines that  such  applicant  does  not  qualify 
under  this  section. 

(e)  In  any  area  for  which  no  prime  spon- 
sor has  been  designated,  the  Secretary  may 
designate  the  State  or  other  alternate  prime 
sponsor  in  the  State  to  develop  a  plan  for 
that  area. 

(f)  Nothwithstanding  paragraph  (5)  of 
subsection  (a),  if  two  or  more  previously  des- 
ignated prime  sponsors  are  eligible  to  be 
designated  under  such  paragraph  but  are  lo- 
cated in  a  single  labor  market  area  within 
the  same  State,  then  such  prime  sponsors 
shall  not  be  designated  for  purposes  of  this 
Act  unless  such  prime  sponsors  establish  a 
joint  private  industry  council.  Such  Joint 
council  shall  serve  an  area  which  has  a  pop- 
ulation of  at  least  150.000  Individuals  or 
which  comprises  a  substantial  portion  of 
such  labor  market  area.  The  Joint  private 
industry  council  shall  be  appointed  in  ac- 
cordance with  section  102(b).  except  that 
each  prime  sponsor  shall  be  entitled  to  pro- 
portionate representation  on  the  council  on 
the  basis  of  population.  Nothing  in  this  sub- 
section shall  be  construed  to  preclude  two 
or  more  prime  sponsors  located  in  a  single 
labor  market  area  which  are  not  required  to 


establish  a  joint  private  industry  council 
from  establishing  such  a  council. 

PRIVATE  INDUSTRY  COUNCILS 

Sec.  102.  (a)(1)  A  private  industry  council 
shall  be  established  with  Joint  responsibUity 
with  the  prime  sponsor  for  the  planning  of 
activities  under  this  Act.  A  prime  sponsor 
may  designate  a  private  industry  council 
which  served  the  same  prime  sp)onsor  area 
under  title  VII  of  the  Comprehensive  Em- 
ployment and  Training  Act  to  serve  as  the 
private  Industry  council  for  purposes  of  this 
Act. 

(2)  No  funds  available  under  this  Act  shall 
be  provided  by  the  prime  sponsor  for  any 
activity  which  does  not  have  the  approval  of 
both  the  prime  sponsor  and  the  private  in- 
dustry council. 

(b)(1)  A  majority  of  the  members  of  the 
council  shall  be  representatives  of  business 
and  industry  in  the  area  served  by  the 
prime  sponsor,  one  of  whom  shall  be  desig- 
nated as  the  initial  chairman  or  chairwom- 
aui  of  the  private  industry  council.  Private 
industry  representatives  shall  be  api>ointed 
from  among  individuals  recommended  by 
local  business  organizations  operating 
within  the  area  served  by  that  prime  spon- 
sor and.  whenever  possible,  at  least  one-half 
of  such  business  and  industry  representa- 
tives shall  be  representatives  of  small  busi- 
ness (including  minority  business).  The  re- 
maining members  shall  be  representatives 
of  labor,  education  (representative  of  sec- 
ondary, postsecondary.  and  vocational  edu- 
cation agencies  and  institutions),  rehabilita- 
tion, community-based  organizations,  the 
employment  service,  and  economic  develop- 
ment organizations  and  agencies.  Members 
shall  be  appointed  by  the  prime  sponsor 
from  among  individuals  recommended  by 
appropriate  organizations  and  agencies. 

(2)  In  making  appointments  to  the  Coun- 
cil, the  prime  sponsor  shall  ensure  that  the 
membership  of  the  Council  reasonably  rep- 
resents the  population  of  the  area  served  by 
that  prime  sponsor. 

(3)  Members  shall  be  appointed  for  fixed 
terms  and  shall  serve  until  their  successors 
are  appointed.  The  prime  sponsor  may  not 
dissolve  the  council  or  remove  any  member 
of  the  council,  except  for  cause  in  accord- 
ance with  regulations  of  the  Secretary.  Va- 
cancies in  the  membership  of  the  council 
shall  be  filled  in  the  same  manner  as  the 
original  appointments. 

(4)  For  purposes  of  this  subsection,  the 
term  "small  business"  means  private,  for- 
profit  enterprises  employing  500  or  fewer 
employees. 

(c)  Subject  to  subsection  (a)(2).  each 
prime  sponsor  shall  make  funds  available, 
out  of  administrative  costs  allowable  under 
section  121(p),  to  enable  each  private  indus- 
try councU  to  hire  professional,  technical, 
and  clerical  staff  to  assist  in  carrying  out  its 
responsibilities  under  subsection  (a)  of  this 
section  (if  any  funds  for  such  purpose  are 
desired  by  such  council). 

(d>  In  organizing  and  making  appoint- 
ments to  a  private  industry  council  estab- 
lished for  purposes  of  this  Act,  a  prime 
sponsor  shall  ensure  that  such  council  is  eli- 
gible to  be  designated  as  a  planning  council 
for  any  other  employment  and  training  pro- 
grams operated  within  designated  enterprise 
zones. 

PERrORMANCC  STANDARDS 

Sec.  103.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall- 

(1)  establish  national  performance  criteria 
on  the  basis  of  appropriate  factors  which 


shall  include  (A)  placement  in  unsubsidized 
employment.  (B)  retention  in  unsubsidized 
employment.  (C)  the  Increase  in  earnings, 
including  hourly  wages,  and  (D)  reduction 
in  income  support  costs:  and 

(2)  designate  factors  for  evaluating  the 
performance  of  youth  programs  which,  in 
addition  to  appropriate  utilization  of  the 
factors  described  in  paragraph  (1),  shall  be 
(A)  attainment  of  employability  competen- 
cies, (B)  elementary,  secondary,  and  postsec- 
ondary school  completion,  or  the  equivalent 
thereof,  and  (C)  enrollment  in  other  train- 
ing programs  or  apprenticeships,  or  enlist- 
ment in  the  military. 

(b)(1)  The  Secretary  shall  determine  the 
adequacy  of  each  prime  sponsor's  proposed 
performance  goals  on  the  basis  of  minimum 
performance  standards  designed  to  measure 
outcomes.  Such  minimum  performance 
standards  shall  be  based  on  the  national 
performance  cr'teria  established  under  sub- 
section (a),  appropriately  weighting  and 
varying  the  factors  in  such  criteria  to  recog- 
nize local  conditions  and  the  nature  of  em- 
ployment bsu-riers  encountered  by  the  eligi- 
ble population  to  be  served. 

(2)  The  Secretary  may  modify  the  applica- 
bility of  any  standard  prescribed  under 
paragraph  (1)  for  any  prime  sponsor  which 
demonstrates  exceptional  local  economic 
hardship  and  may  approve  a  plan  submitted 
under  section  104  which  contains  perform- 
ance goals  which  are  less  stringent  than  the 
standard  prescribed  under  paragraph  (1),  if 
such  less  stringent  goals  are  the  best  reason- 
ably attainable  goals  for  that  prime  sponsor 
given  the  local  economic  conditions,  the 
characteristics  of  the  population  to  be 
served,  and  the  type  of  services  to  be  provid- 
ed. 

(c)  If  the  Secretary  finds  on  the  basis  of 
reports  submitted  by  the  prime  sponsor 
under  section  126  that  a  prime  sponsor  is 
substantially  failing  to  attain  one  or  more  of 
the  performance  goals  contained  in  the  plan 
approved  for  that  prime  sponsor,  the  Secre- 
tary shall— 

(1)  so  notify  the  prime  sponsor  and  the 
private  industry  council; 

(2)  provide  technical  assistance  to  the 
prime  sponsor  and  the  private  industry 
council  to  assist  in  attaining  those  goals: 
and 

(3)  in  case  of  ongoing  failure  to  attain 
those  goals  during  two  consecutive  years, 
after  notice  and  opportunity  for  a  hearing 
to  the  prime  sponsor  concerned,  designate 
the  State  or  other  alternate  prime  sponsor 
to  prepare  a  plan  for  the  area  served  by  the 
unsuccessful  prime  sponsor  for  the  succeed- 
ing years  and  terminate  the  provision  of 
funds  under  this  Act  to  that  unsuccessful 
prime  sponsor. 

(d)  If  the  Secretary  determines  that  a 
prime  sponsor  has  demonstrated  that  it  has 
corrected  the  causes  of  a  failure  which  led 
to  a  termination  of  funding  under  subsec- 
tion (c)(3),  the  Secretary  may  designate 
that  prime  sponsor  to  prepare  a  plan  for  a 
two-year  period  after  an  alternate  prime 
sponsor  has  served  the  respective  area. 

COMMUNITY  JOB  TRAINING  PLANS 

Sec.  104.  (a)(1)  No  funds  shall  be  provided 
to  any  prime  sponsor  under  this  Act  for  any 
fiscal  year  except  pursuant  to  a  biennial 
community  job  training  plan  which— 

(A)  meets  the  requirements  of  this  title; 

(B)  is  developed  with  the  participation  of, 
and  submitted  with  the  approval  of  a  major- 
ity of,  the  private  industry  council  for  that 
prime  sponsor;  and 

(C)  is  approved  by  the  Secretary. 
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(2)  If  a  prime  sponsor  and  private  industry 
council  fall  to  concur  on  the  submission  of  a 
plan  for  any  period  and  the  Secretary  is 
unable  to  resolve  the  disagreement,  or  the 
plan  submitted  is  not  approved  by  the  Sec- 
retary and  no  other  provable  plan  is  submit- 
ted by  the  prime  sponsor,  the  Secretary 
may  designate  the  State  or  other  altematve 
prime  sponsor  in  the  State  to  develop  a  plan 
for  the  area  normally  served  by  that  prime 
sponsor.  Any  such  plan  submitted  by  the 
State  or  other  alternate  prime  sponsor  shall 
be  developed  with  the  participation  of,  and 
submitted  with  the  approval  of  a  majority 
of,  the  private  industry  council  for  that  al- 
ternate prime  sponsor.  In  the  event  that  no 
alternate  prime  sponsor  is  able  or  willing  to 
submit  such  a  plan,  the  Secretary  may  de- 
velop a  plan  directly  or  through  an  appro- 
priate public  or  private  nonprofit  agency  or 
organization  for  that  area. 

(3)  If  changes  in  labor  market  conditions, 
funding,  or  other  factors  require  substantial 
deviation  from  an  approved  biennial  plan, 
the  prime  sponsor,  with  the  concurrence  of 
the  private  industry  council,  shall  submit  a 
modification  of  such  plan,  which  shall  be 
subject  to  review  in  accordance  with  section 
105. 

(b)  Each  plan  submitted  under  this  sec- 
tion shall  include— 

(Da  designation  of  the  entity  to  adminis- 
ter, but  not  to  deliver,  programs  and  serv- 
ices under  this  Act  in  the  prime  sponsor 
area,  which— 

(A)  may  be  constituted  as  a  nonprofit  cor- 
poration, with  administrative  and  planning 
staff  hired  as  employees  of  the  corporation; 
or 

(B)  may  utilize  government  employees  as 
administrative  and  planning  staff; 

(2)  a  description  of  the  activities  to  be  con- 
ducted with  funds  made  available  under  this 
Act,  which  shall  set  forth- 

(A)  a  labor  market  analysis,  containing 
projections  of  the  availability  of  employ- 
ment and  training,  and  the  potential  for 
growth,  in  various  public  and  private  labor 
market  sectors  in  the  prime  sponsor  area, 
including  sectors  with  current  high  growth 
rates; 

(B)  an  analysis  of  the  demographic  char- 
acteristics of  the  eligible  population  in  the 
area,  an  identification  of  the  groups  target- 
ed for  service  among  the  eligible  population, 
and  the  methods  for  determining  priority 
for  service  among  such  population: 

(C)  a  description  of  the  procedures  for  se- 
lection of  participants; 

(D)  a  description  of  the  training  and  em- 
ployment services  to  be  provided,  including 
the  duration  of  service,  estimated  cost  per 
participant,  wages  and  benefits,  stipends,  or 
allowances  to  be  provided,  and  supportive 
services; 

(E)  a  statement  of  the  methods  of  selec- 
tion and  criteria  for  selection  of  service  pro- 
viders, which  shall  include  proper  consider- 
ation of  community-based  organizations  as 
subgrantees  or  subcontractors  for  the  provi- 
sion of  such  services; 

(F)  a  description  of  the  arrangements  for 
the  active  involvement  of  State  and  local 
educational  agencies  (including  vocational 
education),  public  assistance  agencies,  reha- 
bilitation agencies,  economic  development 
organizations  and  agencies,  the  employment 
service,  and  other  appropriate  employment- 
related  programs  and  agencies  in  the  deliv- 
ery of  services: 

(G)  a  detailed  description  of  recordkeep- 
ing procedures  for  the  expenditure  of  funds 
and  procedures  for  monitoring  and  auditing 
any  subgrantees  or  subcontractors; 


(H)  a  description  of  the  allocation  and  use 
of  any  funds  which  will  be  retained  from 
funds  for  one  fiscal  year  for  use  in  the  suc- 
ceeding fiscal  year:  and 

(Da  description  of  procedures  which  will 
be  used  to  consider  previously  funded  com- 
munity-based organizations,  education  agen- 
cies, and  other  deliveries  of  services  which 
were  both  cost-effective  and  of  demonstrat- 
ed success,  and  which  otherwise  meet  crite- 
ria under  this  Act,  in  the  delivery  of  pro- 
grams and  activities  conducted  under  this 
Act: 

(3)  performance  goals  established  by  the 
prime  sponsor  which  (A)  meet  or  exceed  the 
performance  standards  applicable  to  the 
prime  sponsor  as  established  by  the  Secre- 
tary under  section  103  (as  modified  in  ac- 
cordance with  subsection  (b)(2)  of  such  sec- 
tion), and  (B)  are  the  best  reasonably  at- 
tainable goals  for  that  prime  sponsor  given 
the  local  economic  conditions,  the  charac- 
teristics of  the  population  to  be  served,  and 
the  type  of  services  to  be  provided: 

(4)  assurances  by  the  prime  sponsor  that 
it  will  comply  with  all  the  requirements  con- 
tained in  part  C  of  this  title,  and  with  the 
other  provisions  of  this  Act  and  of  State  law 
which  are  applicable  to  the  activities  being 
conducted: 

(5)  a  description  of  methods  of  coordinat- 
ing programs  under  this  Act  with  other  Fed- 
eral, State,  and  local  employment-related 
programs,  including  any  procedures  which 
may  be  adopted  to  provide  for  uniform 
intake  or  other  administrative  forms  to  be 
used  for  programs  under  this  Act  in  con- 
junction with  such  other  employment-relat- 
ed programs;  and 

(6)  in  the  case  of  any  prime  sponsor  estab- 
lishing a  joint  private  industry  council 
under  section  101(f),  a  description  of  any  ar- 
rangements made  with  other  prime  sponsors 
served  by  the  same  joint  private  industry 
council  to  conduct  a  single  labor  market 
analysis  In  accordance  with  paragraph 
(2)(A),  to  establish  procedures  in  accordance 
with  section  121(g)  to  serve  eligible  partici- 
pants from  the  other  member  prime  sponsor 
areas,  and  otherwise  to  <»rry  out  programs 
and  activities  under  this  Act. 

REVIEW  or  PLANS 

Sec.  105.  (a)  Each  prime  sponsor  shall,  at 
least  90  days  before  submitting  its  biennial 
community  job  training  plan  to  the  Secre- 
tary— 

(1)  transmit  such  plan  to  the  private  in- 
dustry council  for  that  prime  sponsor  for 
purposes  of  review,  comment,  revision,  and 
approval; 

(2)  make  such  plan  available  for  review 
and  comment  to— 

(A)  each  house  of  the  State  legislature  for 
appropriate  referral; 

(B)  appropriate  units  of  general  local  gov- 
ernment and  appropriate  local  educational 
agencies  in  the  prime  sponsor  area;  and 

(C)  labor  organizations  in  the  area  which 
represent  employees  having  the  skills  In 
which  training  is  proposed:  and 

(3)  make  such  plan  reasonably  available  to 
the  general  public  through  such  means  as 
public  hearings  and  local  news  facilities. 

(b)(1)  Prior  to  submission  of  the  plan  to 
the  Secretary— 

(A)  such  plan  shall  be  transmitted  to  the 
State  employment  and  training  coordinat- 
ing council,  which  shall  certify  the  plan,  if 
It  determines  that  the  plan  is  consistent 
with  the  criteria  under  the  Governor's  co- 
ordination and  special  services  plan  for  co- 
ordination of  activities  under  this  Act  with 
Federal,  State,  and  local  employment-relat- 
ed programs:  and 


(B)  such  plan  shall  be  returned  to  the 
prime  sponsor  for  a  period  of  30  days  for  it 
to  consider  the  council's  recommendations 
for  modifying  the  plan,  if  the  State  employ- 
ment and  training  coordinating  council  falls 
to  certify  the  plan  as  provided  by  subpara- 
graph (A). 

(2)  The  recommendations  of  the  State  em- 
ployment and  training  coordinating  council 
shall  accompany  the  plan  as  submitted  to 
the  Secretary,  and  the  Governor  of  the 
State  shall  be  afforded  the  opportunity  to 
submit  to  the  Secretary  proposed  modifica- 
tions of  the  plan. 

(cKD  The  Secretary  shall  review  each 
coRununity  job  training  plan  to  determine 
whether  it  meets  the  requirements  of  this 
act  and  has  been  approved  by  the  private  in- 
dustry council  for  that  prime  sponsor,  and 
whether  the  performance  goals  established 
in  such  plan  comply  with  section  103  and 
are  adequate  and  reasonable  with  respect  to 
local  economic  conditions  and  the  purposes 
of  the  plan. 

(2)  In  determining  whether  to  approve  a 
plan,  the  Secretary  shall  take  into  account 
the  recommendations  of  the  State  employ- 
ment and  training  coordinating  council,  and 
any  proposed  modifications  to  such  plan 
submitted  by  the  Governor,  concerning  the 
community  Job  training  plan's  consistency 
with  criteria  established  under  section 
111(b)(1)  for  coordination  of  activities  under 
this  Act  with  Federal,  SUte,  and  local  em- 
ployment-related programs.  If  the  Secretary 
does  not  accept  such  recommendations  or 
proposed  modifications,  the  Secretary  shall, 
within  30  days,  notify  the  Governor  in  writ- 
ing of  such  decision  and  of  the  reasons 
therefor. 

(3)  The  Secretary  may  disapprove  all  or 
any  portion  of  the  plan  if  the  Secretary  de- 
termines that  the  use  of  funds  for  a  particu- 
lar subcontract  cr  subgrant  provided  within 
any  portion  of  the  plan  would  be  grossly  in- 
efficient or  materially  fail  to  carry  out  the 
purposes  of  this  Act,  but  the  Secretary  shall 
not  disapprove  all  or  any  portion  of  the  plan 
solely  on  the  basis  of  the  type  or  duration  of 
training  proposed. 

(d)  The  Secretary  shall  disapprove  any 
plan  that  does  not  fully  satisfy  the  review 
under  subsection  (c),  after  a  reasonable  op- 
portunity, but  not  less  than  thirty  days,  has 
been  given  to  the  prime  sponsor  to  remedy 
any  defect  found  in  the  plan  and  the  prime 
sponsor  has  failed  to  do  so.  Whenever  the 
Secretary  disapproves  a  plan,  a  notice  of  dis- 
approval shall  be  transmitted  to  the  prime 
sponsor,  the  private  Industry  council  for 
that  prime  sponsor,  and  the  Governor,  ac- 
companied by  a  statement  of  reasons  for  the 
disapproval.  The  Secretary  shall  not  disap- 
prove a  plan  without  first  affording  an  op- 
portunity for  a  hearing  to  the  prime  spon- 
sor. 

Part  B— State  Responsibilities 

(k>vernor's  coordination  and  special 

services  plan 

Sec.  111.  (a)  Any  SUte  seeking  financial 
assistance  under  this  Act  shall  submit  a  bi- 
ennial Governor's  coordination  and  special 
services  plan  to  the  Secretary  describing  the 
use  of  all  resources  provided  to  the  State 
and  Its  prime  sponsor  areas  under  this  Act, 
evaluating  the  experience  over  the  preced- 
ing two  years,  and  setting  policy  and  pro- 
gram goals  for  the  succeeding  two  years. 

(b)(1)  The  plan  shall  esUbllsh  criteria  for 
coordinating  activities  under  this  Act  with 
programs  and  services  provided  by  State  and 
local  education  and  training  agencies  (in- 
cluding    vocational     education     agencies), 
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public  assistance  agencies,  the  employment 
service,  rehabilitation  agencies,  postsecond- 
ary  institutions,  economic  development  or- 
ganizations and  agencies,  and  such  other 
agencies  as  the  Governor  determines  to 
have  a  direct  interest  In  employment  and 
training  and  human  resource  utilization 
within  the  State. 

(2)  The  plan  shall  describe  the  projected 
use  of  resources,  including  oversight  and 
support  activities,  priorities  and  criteria  for 
State  incentive  grants,  and  performance 
goals  for  State  supported  programs. 

(3)  If  major  changes  occur  in  labor  market 
conditions,  funding,  or  other  factors  during 
the  two-year  period  covered  by  the  plan,  the 
State  shall  submit  a  modification  to  the  Sec- 
retary describing  these  changes. 

(c)  Governor's  coordination  and  special 
services  activities  shall  include  the  follow- 
ing: 

(1)  making  avsulable  to  prime  sponsors 
and  private  industry  councils,  with  or  with- 
out reimbursement  and  u[>on  request,  ap- 
propriate information  and  technical  assist- 
ance to  assist  them  in  developing  and  imple- 
menting their  programs: 

(2)  carrying  out  special  model  training  and 
employment  programs  and  related  services 
(including  programs  receiving  financial  as- 
sistance from  private  sources): 

(3)  provide  training  and  employment  pro- 
grams and  related  services  to  meet  the 
needs  of  special  population  groups  within 
the  State,  such  as  offenders  and  ex-offend- 
ers: 

<4)  providing  financial  assistance  for  spe- 
cial programs  and  services  designed  to  meet 
the  needs  of  rural  areas  outside  major  labor 
market  areas: 

(5)  fostering  the  activities  of  the  State  oc- 
cupational  information   coordinating   conu^ 
mittee    established    pursuant    to    section 
161(b)(2)  of  the  Vocational  Education  Act  of 
1963: 

(6)  industrywide  training; 

(7)  activities  under  title  III  of  this  Act; 

(8)  developing  and  providing  to  prime 
sponsors  information  on  a  State  and  local 
area  basis  regarding  economic,  industrial, 
and  labor  market  conditions; 

(9)  providing  preservice  and  inservice 
training  for  planning,  management,  and  de- 
livery staffs  of  local  prime  sponsors  and  pri- 
vate Industry  councils,  as  well  as  contractors 
for  State  supported  programs;  and 

(10)  providing  statewide  programs  which 
provide  for  Joint  funding  of  activities  under 
this  Act  with  services  and  activities  under 
other  Federal,  State,  or  local  employment- 
related  programs. 

(d)  A  Governor's  coordination  and  special 
services  plan  shall  be  approved  by  the  Sec- 
retary only  If  the  Secretary  determines  that 
the  plan  satisfactorily  complies  with  subsec- 
tions (b)  and  (c). 

STATE  EMFLOTIIXNT  AND  TRAINING 
COORDINATING  COUNCIL 

Sec.  112.  (aKl)  Any  State  which  desires  to 
receive  financial  assistance  under  this  Act 
shall  establish  a  State  employment  and 
training  coordinating  council  (hereinafter  In 
this  section  referred  to  as  the  "council"). 
Funding  for  the  council  shaU  be  provided 
pursuant  to  section  201(b). 

(2)  The  council  shall  be  appointed  by  the 
Governor,  who  shall  designate  one  public 
member  thereof  to  be  chairperson.  In 
making  appointments  to  the  CouncU.  the 
Governor  shall  ensure  that  the  membership 
of  the  Council  reasonably  represents  the 
population  of  the  State. 

(3)  The  councU  shall  be  composed  as  fol- 
lows: 


(A)  one-fourth  of  the  members  shall  be 
representatives  of  business  and  industry  (in- 
cluding agriculture,  where  appropriate)  in 
the  State,  Including  individuals  who  are  rep- 
resentatives of  business  and  industry  on  pri- 
vate Industry  councils  In  the  State; 

(B)  one-fourth  of  the  members  shall  be 
representatives  of  the  State  legislature  and 
of  employment-  and  training-related  agen- 
cies and  programs  in  the  State,  including 
the  State  educational  agency,  the  State  vo- 
cational education  board,  the  State  advisory 
council  on  vocational  education,  the  State 
board  of  education  (when  not  otherwise  rep- 
resented). State  public  assistance  agencies, 
the  State  employment  security  sigency,  the 
State  rehabilitation  agency,  the  State  occu- 
pational information  coordinating  commit- 
tee. State  postsecondary  institutions,  the 
State  economic  development  agency.  State 
veterans'  affairs  agencies  or  equivalent,  and 
such  other  agencies  as  the  Governor  deter- 
mines to  have  a  direct  Interest  in  employ- 
ment and  training  and  human  resource  uti- 
lization within  the  State; 

(C)  one-fourth  of  the  members  shall  be 
representatives  of  the  units  or  consortia  of 
units  of  general  local  government  In  such 
State  (including  those  which  are  prime 
sponsors)  which  shall  be  nominated  by  the 
chief  executive  officers  of  the  units  or  con- 
sortia of  units  of  general  local  government; 
and 

(D)  one- fourth  of  the  members  shall  be 
representatives  of  the  eligible  population 
and  of  the  general  public,  representatives  of 
organized  labor,  representatives  of  commu- 
nity-based organizations,  and  represenata- 
tives  of  local  educational  agencies  (nominat- 
ed by  local  educational  agencies). 

(4)  The  council  shall  meet  at  such  times 
(but  at  least  five  times  each  year)  and  in 

'  such  places  as  it  deems  necessary.  The  meet- 
ings shall  be  publicly  announced,  and,  to  the 
extent  appropriate,  open  and  accessible  to 
the  general  public. 

(5)  The  council  is  authorized  to  obtain  the 
services  of  such  professional,  technical,  and 
clerical  personnel  as  may  be  necessary  to 
carry  out  its  functions  under  this  Act. 

(6)  In  order  to  assure  objective  manage- 
ment and  oversight,  the  council  shall  not 
operate  programs  or  provide  services  direct- 
ly to  eligible  participants,  but  shall  exist 
solely  to  plan,  coordinate,  and  monitor  the 
provision  of  such  programs  and  services. 

(7)  The  plans  and  decisions  of  the  council 
shall  be  subject  to  approval  by  the  Gover- 
nor. 

(8)  For  purposes  of  section  105  of  the  Vo- 
cational Education  Act  of  1963,  the  council 
shall  be  considered  to  be  the  same  as  either 
the  State  Manpower  Services  Council  re- 
ferred to  In  that  section  or  the  State  Em- 
ployment and  Training  Council  authorized 
under  the  Comprehensive  Employment  and 
Training  Act. 

(b)  The  council  shall— 

(1)  develop  the  Governor's  coordination 
and  special  services  plan  to  be  submitted, 
with  the  approval  of  the  Governor,  to  the 
Secretary; 

(2)  review  community  Job  training  plans 
and  certify  the  consistency  of  such  plans 
with  criteria  under  the  Governor's  coordina- 
tion and  special  services  plan  for  coordina- 
tion of  activities  under  this  Act  with  other 
Federal,  State  and  local  employment-related 
programs,  including  programs  operated  in 
designated  enterprise  zones; 

(3)  review  continuously  the  operation  of 
programs  conducted  by  each  prime  sponsor, 
and  the  availability,  responsiveness,  and 
adequacy  of  State  services,  and  make  recom- 


mendations to  the  Secretary,  to  the  prime 
sponsors  and  private  industry  councils  to 
agencies  providing  employment  and  training 
services,  to  the  Governor,  to  the  State  legis- 
lature, and  to  the  general  public  with  re- 
spect to  ways  to  improve  the  effectiveness 
of  such  programs  or  services: 

(4)  review  the  community  Job  training 
plans,  especially  with  respect  to  nonutiliza- 
tlon  or  duplication  of  existing  services; 

(5)  make  an  annual  report  to  the  Gover- 
nor which  shall  be  a  public  document,  and 
issue  such  other  studies,  reports,  or  docu- 
ments as  it  deems  advisable  to  assist  prime 
sponsors  or  otherwise  to  assist  in  carrying 
out  the  purposes  of  this  Act; 

(6)(A)  identify,  in  coordination  with  the 
appropriate  State  agencies,  the  employment 
and  training  and  vocational  education  needs 
throughout  the  State  and  assess  the  extent 
to  which  employment  and  training,  voca- 
tional education,  rehabilitation  services, 
public  assistance,  economic  development, 
and  other  Federal,  State,  and  local  pro- 
grams and  services  represent  a  consistent, 
integrated,  and  coordinated  approach  to 
meeting  such  needs;  and 

(B)  comment  at  least  once  annually  on  the 
reports  required  pursuant  to  section 
105(d)(3)  of  the  Vocational  Education  Act  of 
1963;  and 

(7)  review  plans  of  all  State  agencies  pro- 
viding employment,  training,  and  related 
services,  and  provide  comments  and  recom- 
mendations to  the  Governor,  the  State  leg- 
islature, the  State  agencies,  and  the  appro- 
priate Federal  agencies  on  the  relevancy 
and  effectiveness  of  employment  and  train- 
ing and  related  service  delivery  systems  in 
the  State. 

(c)  In  addition  to  the  functions  described 
in  subsection  (b),  the  Governor  may,  to  the 
extent  permitted  by  applicable  law,  transfer 
functions  which  are  related  to  functions 
under  this  Act  to  the  council  established 
under  this  section  from  the  State  advisory 
council  under  the  Act  of  June  6,  1933  (the 
Wagner-Peyser  Act),  and  any  State  coordi- 
nating committee  for  the  work  incentive 
program  under  title  rv  of  the  Social  Securi- 
ty Act. 

COORDINATION  WITH  STATE  EDUCATION  AND 
TRAINING  AGENCIES 

Sec.  113.  (a)  An  amount  equal  to  20  per- 
cent of  the  sums  available  for  purposes  of 
section  201(b)  shall  be  utilized  for  the  pur- 
pose of  facilitating  coordination  among 
State  education  and  training  agencies  and 
prime  sponsors  under  this  section. 

(b)  In  order  to  ensure  effective  coordina- 
tion among  employment-related  education 
and  training  programs  in  the  State,  the 
Governor  shall  provide  financial  assistance 
to  the  appropriate  State  education  agency 
or  agencies  responsible  for  education  and 
training  to  facilitate  coordination  of  services 
for  eligible  participants  through  cooperative 
agreements  between  such  State  agencies 
and  prime  sponsors.  Such  assistance  may  In- 
clude— 

(1)  technical  and  financial  assistance  to 
vocational  education  Institutions  and  local 
educational  agencies  to  aid  them  in  making 
cooperative  arrangements  with  appropriate 
prime  sponsors,  private  employers,  and  com- 
munity-based organizations; 

(2)  provision  to  prime  sponsors  of  Infor- 
mation, curriculum  materials,  and  technical 
assistance  in  curriculum  development  and 
staff  development:  and 

(3)  other  appropriate  assistance  to  develop 
and  sustain  the  capacity  to  provide  commu- 
nity-based employment  and  training  pro- 
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grams  for  economically  disadvantaged  indi- 
viduals. 

STATE  INCENTIVE  GRANTS 

Sec.  114.  (a)(1)  The  sums  reserved  under 
section  201(d)  for  use  under  this  section 
shall  be  made  available  by  the  Governor  to 
the  State  education  agency  or  agencies  re- 
sponsible for  education  and  training  for  In- 
centive grants  to  improve  vocational  serv- 
ices to  individuals  eligible  under  this  Act  in 
areas  served  by  prime  sponsors.  In  accord- 
ance with  agreements  for  the  use  of  such 
grant  funds  between  such  State  agency  or 
agencies  and  the  prime  sponsor,  and  (where 
appropriate)  local  educational  agencies. 
Such  agreements  shall  provide  for  the  con- 
tribution by  the  State  agency  or  agencies, 
and  the  local  educational  agency  (if  any),  of 
a  total  amount  equtil  to  the  amount  provid- 
ed in  such  Incentive  grant.  Such  matching 
amount  shall  not  be  provided  from  funds 
available  under  this  Act,  but  may  include 
the  direct  cost  of  employment  or  training 
services  provided  by  State  or  local  programs. 

(2)  Funds  available  under  this  section  may 
be  used  to  provide  vocational  education  and 
related  services  to  participants  under  this 
Act. 

(b)  If  no  Joint  agreement  is  reached  on  the 
use  of  funds  under  this  section,  the  funds 
shall  be  available  to  the  Governor  for  use  in 
accordance  with  section  111. 

STATE  LABOR  MARKET  INFORMATION  PROGRAMS 

Sec.  115.  (a)  In  order  to  be  eligible  for 
Federal  financial  assistance  for  State  labor 
market  information  programs  under  this 
Act  from  funds  made  available  under  sec- 
tion 451(b),  the  Governor  shall  designate  an 
organizational  unit  which  shall  be  responsi- 
ble for  oversight  and  management  of  a 
statewide  comprehensive  labor  market  and 
occupational  supply  and  demand  informa- 
tion system  and  which  shall— 

(1)  design  a  comprehensive  cost-efficient 
labor  market  and  occupational  supply  and 
demand  Information  system  which— 

(A)  is  responsive  to  the  economic  demand 
and  educational  training  supply  support 
needs  of  the  State  and  areas  within  the 
State,  and 

(B)  meets  the  Federal  standards  under 
chapter  35  of  title  44  of  the  United  SUtes 
Code  and  other  appropriate  Federal  stand- 
ards established  by  the  Bureau  of  Labor 
Statistics; 

(2)  standardize  available  Federal  and 
State  multi-agency  administrative  records 
and  direct  survey  data  sources  to  prcxluce  an 
employment  and  economic  analysis  with  a 
published  set  of  projections  for  the  State 
and  designated  areas  within  the  State 
which,  at  the  minimum,  includes— 

(A)  Identification  of  geographic  and  occu- 
pational areas  of  potential  growth  or  de- 
cline; and 

(B)  an  assessment  of  the  potential  Impact 
of  such  growth  or  decline  on  Individuals,  in- 
dustries, and  communities,  including  occu- 
pational supply  and  demand  characteristics 
data; 

(3)  Assure,  to  the  extent  feasible,  that— 

(A)  automated  technology  will  be  used  by 
the  State; 

(B)  administrative  records  have  been  de- 
signed to  reduce  paperwork;  and 

(C)  multiple  survey  burdens  on  the  em- 
ployers of  the  State  have  been  reduced; 

(4)  publish  and  disseminate  labor  market 
and  occupational  supply  and  demand  infor- 
mation and  Individualized  career  informa- 
tion to  State  agencies,  area  public  agencies, 
libraries,  and  private  not-for-profit  users, 
and  individuals  who  are  In  the  process  of 
making  career  decision  choices;  and 


(5)  conduct  research  and  demonstration 
projects  designed  to  improve  any  aspect  of 
the  statewide  information  system. 

(bXl)  The  analysis  required  under  clause 
(2)  of  subsection  (a)  shall  be  used  by  States 
and  by  prime  sponsors  to  contribute  to  car- 
rying out  the  provisions  of  this  Act,  the  Vo- 
cational Education  Act  of  1963,  and  the  Act 
of  June  6,  1933  (the  Wagner-Peyser  Act). 

(2)  The  assurance  required  by  clause  (3)  of 
subsection  (a)  shall  also  provide  that  the 
State  will,  to  the  maximum  extent  feasible, 
assure  consolidation  of  available  administra- 
tive data  and  surveys  to  reduce  duplication 
of  recordkeeping  by  State  and  local  agen- 
cies, including  secondary  and  postsecondary 
educational  institutions. 

(3)  If  Federal  funds  are  used  to  carry  out 
clause  (5)  of  subsection  (a),  access  to  and  In- 
formation on  the  results  shall  remain  In  the 
public  domain. 

INTERSTATE  AGREEMENTS 

Sec.  116.  In  the  event  that  compliance 
with  provisions  of  this  Act  would  be  en- 
hanced by  cooperative  agreements  between 
States,  the  consent  of  Congress  is  hereby 
given  to  such  States  to  enter  Into  such  com- 
pacts and  agreements  to  facilitate  such  com- 
pliance, subject  to  the  approval  of  the  Sec- 
retary- 

Part  C— General  Requirements 

GENERAL  program  REQUIREMENTS 

Sec.  121.  Except  as  otherwise  provided, 
the  following  conditions  are  applicable  to  all 
programs  under  this  Act: 

(aKl)  No  Individual  shall  be  excluded 
from  participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  in 
connection  with  any  such  program  because 
of  race,  color,  religion,  sex,  national  origin, 
age,  handicap,  or  political  affiliation  or 
belief. 

(2)  Participants  shall  not  be  employed  on 
the  construction,  operation,  or  maintenance 
of  so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship. 

(3)  With  respect  to  terms  and  conditions 
affecting,  or  rights  provided  to.  Individuals 
who  are  participants  in  activities  supported 
by  funds  provided  under  this  Act,  such  Indi- 
viduals shall  not  be  discriminated  against 
solely  because  of  their  status  as  such  par- 
ticipants. 

(b)  Prime  sponsors  shall  provide  employe- 
ment  and  training  opportunities  to  those 
who  can  benefit  from,  and  who  are  most  in 
need  of,  such  opportunities  and  shall  make 
every  effort  to  provide  equitable  services 
among  significant  segments  of  the  eligible 
population. 

(c)(1)  All  Individuals  participating  in 
training  under  this  Act  shall  be  eligible  to 
receive  allowances  pursuant  to  section  122. 
No  participant  may  receive  allowances  from 
funds  under  this  Act  for  Institutional  or 
classroom  training  for  more  than  104  weeks 
in  a  five-year  period. 

(2)  No  individual  shall  participate  In  pro- 
grams receiving  financial  assistance  under 
this  Act  for  longer  than  a  toUl  of  thirty 
months  In  any  five-year  period. 

(d)  Funds  provided  under  this  Act  shall 
only  be  used  for  activities  which  are  in  addi- 
tion to  those  which  would  otherwise  be 
available  in  the  area  In  the  absence  of  such 
funds. 

(e)  No  funds  shall  be  used  to  assist  in  relo- 
cating establishments,  or  parts  thereof, 
from  one  area  to  another  or  locating  new 
branches,  subsidiaries,  or  affiliates  unless 
the  Secretary  determines  that  such  reloca- 


tion or  location  will  not  result  In  an  increase 
in  unemployment  in  the  area  of  original  lo- 
cation or  in  any  other  area. 

(f)(1)  Training  provided  with  funds  made 
available  under  this  Act  shall  be  only  for  oc- 
cupations for  which  there  Is  a  demand  in 
the  area  served  or  in  another  area  to  which 
the  participant  is  willing  to  relocate,  and 
priority  In  the  selection  of  training  pro- 
grams shall  be  given  to  training  In  occupa- 
tions determined,  pursuant  to  the  labor 
market  analysis  made  under  section 
104(b)(2KA),  to  be  in  sectors  of  the  economy 
which  have  a  high  potential  for  sustained 
demand  or  growth. 

(2)  All  programs,  to  the  maximum  extent 
feasible,  shall  contribute  to  occupational  de- 
velopment, upward  mobility,  development 
of  new  careers,  and  overcoming  sex-stereo- 
typing (Including  procedures  which  will  lead 
to  skill  development  and  job  opportunities 
for  participants  in  occupations  traditional 
for  the  other  sex). 

(g)  Only  eligible  individuals  residing  In 
the  prime  sponsor's  area  may  be  served  by 
employment  and  training  activities  funded 
under  this  Act,  except  that,  in  the  case  of 
two  or  more  prime  sponsors  operating  with 
a  joint  private  industry  council  under  sec- 
tion 101(f),  each  such  prime  sponsor  may 
serve  eligible  individuals  residing  in  the 
other  such  prime  sponsors'  areas. 

(h)  No  member  of  any  council  under  this 
Act  shall  cast  a  vote  on  any  matter  which 
has  a  direct  bearing  on  services  to  be  provid- 
ed by  that  member  (or  any  organization 
which  that  member  directly  represents)  or 
vote  on  any  matter  which  would  financially 
benefit  the  member  or  the  organization 
which  the  member  represents. 

(1)  Except  for  employment  bonuses  under 
section  232(27),  payments  for  on-the-job 
training  to  employers  organized  for  profit 
shall  not  exceed  the  difference  between  (1) 
the  costs  of  recruiting,  training,  and  sup- 
portive services  and  the  costs  of  lower  pro- 
ductivity associated  with  employing  an  Indi- 
vidual who  lacks  the  requisite  skills  to  per- 
form the  Job  in  which  the  Individual  is 
placed  and  (2)  such  costs  for  those  other- 
wise employed.  The  length  of  time  for 
which  such  payments  may  be  made  shall 
not  exceed  that  period  of  time  generally  re- 
quired for  the  acquisition  of  skills  needed 
for  a  position  within  a  particular  occupa- 
tion. 

(j)(l)  Funds  provided  under  this  Act  shall 
not  be  used  to  duplicate  facilities  or  services 
available  in  the  area  (with  or  without  reim- 
bursement) from  Federal.  State,  or  local 
sources,  unless  the  prime  sponsor  demon- 
strates that  alternative  services  or  facilities 
would  be  more  effective  or  more  likely  to 
achieve  the  prime  sponsor's  performance 
goals. 

(2)  For  the  piirpose  of  complying  with  sec- 
tion 104(b)(2ME)  with  respect  to  the  provi- 
sion of  education  services,  the  criteria  for 
selection  among  competing  providers  of 
services  shall  afford  to  appropriate  educa- 
tion agencies  In  the  area  to  be  served  the 
opportunity  to  provide  such  services,  unless 
the  prime  sponsor  can  demonstrate  that  al- 
ternative agencies  or  organizations  would  be 
more  effective  or  would  have  greater  poten- 
tial to  enhance  the  participants'  continued 
occupational  and  career  growth. 

(k)  Adequate  accounting,  monitoring,  and 
cost  management  systems  shall  be  estab- 
lished and  maintained  to  assure  Integrity  of 
the  funds  provided  under  this  Act,  accord- 
ing to  standards  established  by  the  Secre- 
tary. The  Secretary  shall  establish  such 
standards  and  procedures  for  recipients  of 
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funds  under  this  Act  as  are  necessary  to 
assure  against  program  abuses. 

(1)  Each  recipient  receiving  funds  directly 
from  the  Secretary  shall  be  responsible  for 
the  allocation  of  such  funds  and  the  eligibil- 
ity of  those  enrolled  in  its  programs  and 
shall  have  responsibility  to  take  action 
against  its  sutxrontractors.  subgrantees,  and 
other  recipients  to  eliminate  abuse  in  the 
programs  they  are  carrying  out,  and  to  pre- 
vent any  misuse  of  funds  by  such  subcon- 
tractors, subgrantees,  and  other  recipients. 
Prime  sponsors  may  delegate  the  responsi- 
bility for  determination  of  eligibility  under 
reasonable  safeguards,  including  provisions 
for  reimbursement  of  cost  incurred  because 
of  erroneous  determinations  made  with  in- 
sufficient care,  if  the  Secretary  has  ap- 
proved such  an  arrangement  pursuant  to 
the  provisions  of  section  105(c). 

(m)  Federal  assistance  under  this  Act 
shall  not  be  used  for  the  payment  of  a  fee 
for  the  placement  of  any  individual  in  a 
training  or  employment  program  under  this 
Act.  Nor  may  any  person  or  organization 
charge  a  fee  for  the  placement  or  referral  of 
any  individual  in  or  to  such  program. 

(n)  No  funds  may  be  provided  under  this 
Act  for  any  subsidized  employment  with  any 
private  for-profit  employer  unless  the  indi- 
vidual employed  is  a  youth  aged  16  to  21,  in- 
clusive, who  is  economically  disadvantaged 
and  the  employment  is  provided  in  accord- 
ance with  section  265(c)(2). 

(o)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  which  Involves  political  activities. 

(pMl)  Not  more  than  15  percent  of  the 
total  amount  of  funcjs  available  to  a  prime 
sponsor  under  this  Act  in  any  fiscal  year 
may  be  expended  for  the  cost  of  administra- 
tion of  programs  and  activities  under  this 
Act.  For  purposes  of  this  paragraph,  costs  of 
program  support  (such  as  counseling)  which 
are  directly  related  to  the  provision  of  edu- 
cation or  training  and  such  additional  costs 
as  may  be  attributable  to  the  development 
of  training  described  in  section  233  shall  not 
be  counted  as  part  of  the  cost  of  administra- 
tion. 

(2)  All  funds  received  under  any  title  of 
this  Act,  which  are  allowed  to  be  used  for 
administrative  costs  under  the  provisions  of 
the  title  under  which  they  were  received, 
may  be  pooled  by  the  recipient  so  that  they 
may  be  used  to  administer  all  programs 
under  this  Act 

(q)  Pursuant  to  regiilations  of  the  Secre- 
tary, income  generated  under  any  program 
may  be  retained  by  the  recipient  to  continue 
to  carry  out  the  program,  notwithstanding 
the  expiration  of  financial  assistance  for 
that  program. 

<r)  The  Secretary  shall  notify  the  Gover- 
nor and  the  appropriate  prime  sponsor  of, 
and  consult  with  the  Governor  and  such 
prime  sponsor  concerning,  any  activity  to  be 
funded  by  the  Secretary  under  this  Act 
within  the  State  or  prime  sponsor  area;  and 
the  Governor  shall  notify  the  appropriate 
prime  sponsor  of.  and  consult  with  such 
prime  sponsor  concerning,  any  activity  to  be 
funded  by  the  Governor  under  this  Act 
within  the  prime  sponsor  area. 

WAGES,  BENEMTS  AND  ALLOWANCES 

Sec.  122.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  following  allowances  and 
wages  shall  apply  to  all  activities  financed 
under  this  Act: 

(IHAKi)  If  the  sum  of  cash  income  and 
the  value  of  food  stamps  received  by  the 
family  of  the  participant  is  less  than  70  per- 
cent of  the  lower  living  standard  income 
level,  the  participant  may  receive  an  hourly 


subsistence  stipend  which  would,  on  an  an- 
nualized basis,  assuming  2,000  hours  of  par- 
ticipation, equal  the  difference  between  70 
percent  of  the  lower  living  standard  income 
level  and  the  annualized  sum  of  cash  income 
and  the  value  of  food  stamps. 

(11)  Maintenance  allowances  may  not  sub- 
stitute for  other  income  transfer  and  in- 
kind  aid  for  which  the  participant  is  eligi- 
ble. 

(ill)  If  a  participant  is  eligible  for  but  not 
receiving  welfare,  unemployment  Insurance, 
or  food  stamps,  the  participant  shall  be  as- 
sisted in  applying  for  benefits  for  which  he 
or  she  is  eligible. 

(B)(i)  Participants  from  families  with  in- 
comes below  the  lower  living  standard 
income  level  shall  be  eligible  for  participa- 
tion cost  stipends  to  cover  the  extra  costs  of 
transportation,  meals,  equipment,  and  child 
care,  necessary  for  participation. 

(11)  Individuals  with  family  incomes  below 
70  percent  of  the  lower  living  standard 
income  level  shall  be  eligible  to  receive  100 
percent  reimbursement,  and  those  between 
70  and  100  percent  of  the  lower  living  stand- 
ard income  level  shall  be  eligible  to  receive 
up  to  100  percent  but  not  less  than  50  per- 
cent reimbursement,  of  the  costs  described 
in  clause  (i)  of  this  subparagraph. 

(C)  Lump-sum  payments,  tools  tuid  equip- 
ment, scholarships,  and  other  rewards  may 
be  provided  for  completion  of  training  ac- 
tivities, attainment  of  competencies,  self- 
placement  at  the  completion  of  services,  and 
other  constructive  attainments. 

(D)  A  trainee  shall  receive  no  allowances 
for  hours  during  which  the  trainee  fails  to 
participate  without  good  cause. 

(2)  Individuals  in  on-the-job  training  shall 
be  compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as  may 
be  deemed  reasonable  under  regulations 
prescribed  by  the  Secretary,  considering 
such  factors  as  industry,  geographical 
region,  skill  requirements,  and  Individual 
proficiency,  but  in  no  event  less  than  the 
higher  of  the  rate  specified  in  section 
6(a)<l)  of  the  Fair  Labor  Standards  Act  of 
1938  or  the  applicable  SUte  or  local  mini- 
mum wage  law. 

(3)  Individuals  employed  in  activities  au- 
thorized under  this  Act  shall  be  paid  wages 
which  shall  not  be  less  than  the  highest  of 
(A)  the  minimum  wage  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938.  (B) 
the  minimum  wage  under  the  applicable 
State  or  local  minimum  wage  law,  or  (C)  the 
prevailing  rates  of  pay  for  individuals  em- 
ployed in  similar  occupations  by  the  same 
employer. 

(b)  Stipends  and  allowances  received 
under  this  Act  shall  not  be  considered  as 
income  for  the  purposes  of  determining  eli- 
gibility for  and  the  amount  of  income  trans- 
fer and  In-klnd  aid  referred  to  in  subsection 
(a). 

LABOR  STANDARDS 

Sec.  123.  (aHl)  Conditions  of  employment 
and  training  shall  be  appropriate  and  rea- 
sonable in  the  light  of  such  factors  as  the 
type  of  work,  geographical  region,  and  profi- 
ciency of  the  participant. 

(2)  Appropriate  health,  safety,  and  other 
standards  for  work  and  training  shall  be  es- 
tablished and  maintained. 

(3)  Appropriate  workers'  compensation  or 
equivalent  protection  shall  be  provided  to 
all  participants. 

(4)  All  Individuals  employed  In  subsidized 
Jobs  shall  be  provided  workers'  compensa- 
tion, health  Insurance,  unemployment  bene- 
fits, and  other  t)eneflu  and  working  condi- 
tions at  the  same  level  and  to  the  same 


extent  as  other  employees  working  a  similar 
length  of  time,  doing  the  same  typ)€  of  work, 
and  similarly  classified.  Any  such  classifica- 
tion must  be  reasonable  and  must  include 
nonfederally  financed  employees,  but 
within  any  single  classification  a  distinction 
may  be  made  between  subsidized  employees 
and  other  employees  for  purposes  of  deter- 
mining eligibility  for  participation  in  retire- 
ment systems  or  plans  which  provide  bene- 
fits based  on  age  or  service  or  both. 

(5)  No  funds  under  this  Act  may  be  used 
for  contributions  to  retirement  systems  or 
plans  unless  such  contributions  bear  a  rea- 
sonable relationship  to  the  cost  of  providing 
benefits  to  participants. 

(bKl)  No  currently  employed  worker  shall 
be  displaced  by  any  participant  (including 
partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or 
employment  benefits). 

(2)  No  program  shall  impair  existing  con- 
tracts for  services  or  collective  bargaining 
agreements. 

(3)  No  individual  shall  be  employed  or  job 
opening  filled  (A)  when  any  other  individual 
not  supported  under  this  Act  is  on  layoff 
from  the  same  or  any  substantially  equiva- 
lent job.  or  (B)  when  the  employer  has  ter- 
minated the  employment  of  any  regular  em- 
ployee not  supported  under  this  Act  or  oth- 
erwise reduced  its  workforce  with  the  inten- 
tion of  filling  the  vacancy  so  created  by 
hiring  a  participant  whose  wages  are  subsi- 
dized under  this  Act. 

(4)  No  jobs  shall  be  created  in  a  promo- 
tional line  that  will  infringe  in  any  way 
upon  the  promotional  opportunities  of  indi- 
viduals currently  employed  In  jobs  not  sub- 
sidized under  this  Act. 

(5)  No  Jobs  shall  be  substituted  for  exist- 
ing federally  assisted  Jobs. 

(cHl)  No  individual  may  be  required  to 
Join  a  union  as  a  condition  of  enrolling  In  a 
program  assisted  under  this  Act  In  which 
only  Institutional  training  is  provided, 
unless  such  institutional  training  involves 
Individuals  employed  under  a  collective-bar- 
gaining agreement  which  contains  a  union 
security  provision. 

(2)  No  funds  available  under  this  Act  may 
be  used  to  assist,  promote,  or  deter  union  or- 
ganizing. 

(3)  Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar  work 
or  training  In  the  same  area  as  that  pro- 
posed to  be  funded  under  this  Act,  an  oppor- 
tunity shall  be  provided  for  such  organiza- 
tion to  submit  comments  with  respect  to 
such  proposal  to  the  applicant  and  to  the 
Secretary,  and  written  concurrence  shall  be 
obtained  on  activities  impairing  the  terms  of 
any  collective  bargaining  agreement. 

(d)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  In  any  con- 
struction, alteration,  or  repair.  Including 
painting  and  decorating,  of  projects,  build- 
ings, and  works  which  are  federally  assisted 
under  this  Act,  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  in  accordance  with  the 
Davis-Bacon  Act,  as  amended  (40  UJ3.C. 
276a-276a-5).  The  Secretary  shall  have, 
with  respect  to  such  labor  standards,  the  au- 
thority and  functions  set  forth  In  Reorgani- 
zation Plan  Numbered  14  of  1950  (15  F.R. 
3176;  64  Stat.  1267)  and  section  2  of  the  Act 
of  June  1,  1934.  as  amended  (48  SUt.  948.  as 
amended;  40  U.S.C.  276(c)). 

ALLOCATION  or  rXJNDS 

Sec.  124.  (a)(1)  All  allocations  under  this 
Act  shall  be  based  on  the  latest  available 
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data  and  estimates  satisfactory  to  the  Secre- 
tary. 

(2)  Whenever  the  Secretary  allocates 
funds  required  to  be  allocated  by  formula 
under  this  Act,  the  Secretary  shall  publish 
In  a  timely  fashion  In  the  Federal  Register 
the  proposed  amount  to  be  distributed  to 
each  prime  sponsor. 

(3)  All  funds  required  to  be  distributed  by 
formula  under  this  Act  shall  be  allocated 
within  70  days  after  enactment  of  the  ap- 
propriations, except  that,  if  such  funds  are 
appropriated  in  advance  as  authorized  by 
section  125(b),  such  funds  shall  be  allocated 
not  later  than  the  March  31  preceding  the 
fiscal  year  for  which  such  funds  are  to  be 
available  for  obligation. 

(4)  No  later  than  30  days  prior  to  alloca- 
tion of  any  discretionary  funds  under  this 
Act,  the  Secretary  shall  publish  a  plan  for 
utilization  of  such  funds  In  the  Federal  Reg- 
ister for  comments.  After  consideration  of 
any  comments  received,  the  Secretary  shall 
publish  the  final  plan. 

(5)  Whenever  the  Secretary  utilizes  a  for- 
mula to  allocate  funds  made  available  for 
distribution  at  the  Secretary's  discretion 
under  this  Act,  the  Secretary  shall,  not  later 
than  30  days  prior  to  such  all(x:atlon,  pub- 
lish such  formula  in  the  Federal  Register 
for  comments  along  with  the  rationale  for 
the  formula  and  the  proposed  amounts  to 
be  distributed  to  each  State  and  area.  After 
consideration  of  any  conmients  received,  the 
Secretary  shall  publish  final  allocations  in 
the  Federal  Register. 

(b)  Except  as  provided  under  section 
104(b)(2)(H)  and  section  25(a),  the  Secre- 
tary shall  reallocate  any  amount  of  any  allo- 
cation under  this  Act  which  has  not  been 
obligated  by  a  prime  sponsor  to  the  extent 
that  the  Secretary  determines  that  the  re- 
cipient will  not  be  able  to  use  such  amount 
within  a  reasonable  period  of  time. 

(c)(1)  Any  allocations  to  a  prime  sponsor 
designated  under  section  101  may  be  reallo- 
cated only  If  the  Secretary  has  provided 
thirty  days  advance  notice  to  the  prime 
sponsor,  to  the  Governor,  and  to  the  general 
public.  During  such  period,  comments  may 
be  submitted  to  the  Secretary. 

(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  Governor  and  the  affected 
prime  sponsor  of  any  decision  to  reallocate 
funds,  and  shall  publish  such  decision  in  the 
Federal  Register. 

(3)  In  reallocating  any  such  funds,  the 
Secretary  shall  give  priority  first  to  other 
prime  sponsor  areas  within  the  same  State 
and  then  to  prime  sponsor  areas  within 
other  States. 

AVAILABILITY  OF  FUNDS 

Sec.  125.  (a)  Notwithstanding  any  other 
provision  of  law.  unless  enacted  in  specific 
limitation  of  the  provisions  of  this  subsec- 
tion, any  funds  appropriated  to  carry  out 
this  Act  which  are  not  obligated  prior  to  the 
end  of  the  fiscal  year  for  which  such  funds 
were  appropriated  shall  remain  available  for 
obligation  during  the  succeeding  fiscal  year, 
and  any  fimds  obligated  in  any  fiscal  year 
may  be  expended  during  a  period  of  two 
years  from  the  date  of  obligation.  The  obli- 
gation of  funds  shall  not  be  revoked  or  can- 
celed as  long  as  such  funds  are  expended  at 
a  rate  which  is  consistent  with  the  program 
plan. 

(b)(1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act.  appropriations  under  this  Act  are  au- 
thorized to  be  Included  In  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 


year  for  which  they  are  first  available  for 
obligation. 

(2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  apply  notwithstanding  that  its 
initial  application  will  result  in  the  enact- 
ment in  the  same  year  (whether  in  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  cur- 
rent fiscal  year  and  one  for  the  suc(;eedlng 
fiscal  year. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  no  authority  to  enter  into  con- 
tracts under  this  Act  shall  l>e  effective 
except  to  such  an  extent  or  In  such  an 
amount  as  are  provided  In  advance  in  appro- 
priations Acts. 

REPORTING  REQUIREMENTS 

Sec.  126.  (a)  Each  prime  sponsor  shall 
submit  to  the  Secretary  not  less  than  once 
each  calendar  quarter  a  report  on  its 
progress  toward  achievement  of  Its  perform- 
ance goals  (as  set  forth  In  Its  plan  pursuant 
to  section  104(b)(3))  and  annually,  within  60 
days  after  the  end  of  each  fiscal  year,  on 
the  activities  conducted  during  that  year 
and  the  characteristics  of  participants 
served  In  each  program  activity.  Such 
annual  report  shall  Include  a  cost/benefit 
evaluation  of  programs  assisted  under  this 
Act. 

(b)  The  Secretary  shall  make  such  reports 
and  recommendations  to  the  President  as 
the  Secretary  deems  appropriate  pertaining 
to  employment  and  occupational  require- 
ments, resources,  use,  and  training,  and  the 
President  shall  transmit  to  the  Congress  a 
report  on  the  same  topics  not  later  than 
March  1  of  each  year.  Such  report  shall  In- 
clude an  evaluation  of  all  programs  and  ac- 
tivities conducted  under  this  Act  whether 
conducted  by  the  Secretary  directly  or  by 
prime  sponsors. 

RECORDS,  AtTDITS,  AND  INVESTIGATIONS 

Sec.  127.  (a)  In  order  to  assure  that  funds 
provided  under  this  Act  are  used  in  accord- 
ance with  Its  provisions,  the  following  provi- 
sions shall  apply: 

(1)  Every  recipient  of  fun(is  under  this  Act 
shall  make,  keep,  and  preserve  such  records 
as  the  Secretary  shall  require  with  regard  to 
each  employee  and  each  participant.  Such 
records,  including  peri(Xlic  reports,  audits, 
and  examinations,  shall  be  preserved  for 
such  time  as  the  Secretary  establishes  and 
shall  be  made  available  to  the  Secretary  at 
such  time  and  in  such  form,  including  peri- 
odic reports,  audits,  and  examinations  as 
the  Secretary  may  require  by  regulation  or 
order. 

(2)  For  the  purpose  of  any  hearing  or  in- 
vestigation authorized  under  this  Act,  the 
provisions  of  section  9  of  the  Federal  Trade 
Conunlsslon  Act  (15  U.S.C.  49,  relating  to 
the  attendance  of  witnesses  and  the  produc- 
tion of  books,  papers,  and  documents)  as  in 
effect  on  January  25,  1982,  are  made  appli- 
cable to  the  Secretary. 

(b)  Every  officer,  director,  agent,  or  em- 
ployee of  a  recipient  of  funds  under  this  Act 
who  handles  funds  or  other  financial  assist- 
ance received  under  this  Act  shall  be  bonded 
to  provide  protection  against  loss  by  reason 
of  fraud  or  dishonesty  on  such  Individual's 
part  directly  or  through  conspiracy  with 
others.  The  Secretary  shall  establish  the 
amount  and  other  bonding  requirements  by 
regulation. 

COMPLAINTS  AND  SANCTIONS 

Sec.  128.  (a)(1)  Each  prime  sponsor  or  con- 
tractor or  grantee  under  this  Act  shall  es- 
tablish and  maintain  a  grievance  procedure 


for  grievances  or  complaints  about  its  pro- 
grams and  activities  from  participants,  sub- 
grantees, subcontractors,  and  other  interest- 
ed persons.  Hearings  on  any  grievance  shall 
be  conducted  within  30  days  of  filing  of  a 
grievance  and  decisions  shall  be  made  not 
later  than  60  days  after  the  filing  of  a  griev- 
ance. Except  for  complaints  alleging  fraud 
or  criminal  activity,  complaints  shall  be 
made  within  one  year  of  the  alleged  (xxnir- 
rence. 

(2)  Each  recipient  of  financial  assistance 
under  this  Act  which  is  an  employer  of  par- 
ticipants under  this  Act  shall  continue  to 
operate  or  establish  and  maintain  a  griev- 
ance procedure  relating  to  the  terms  and 
conditions  of  emplosmient. 

(3)  Upon  exhaustion  of  a  recipient's  griev- 
ance procedure  without  resolution,  or  where 
the  Secretary  has  reason  to  believe  that  the 
recipients  is  failing  to  comply  with  the  re- 
quirements of  this  Act  or  the  terms  of  the 
prime  sponsor's  plan,  the  Secretary  shall  in- 
vestigate the  allegation  or  belief  and  deter- 
mine within  120  days  after  receiving  the 
complaint  whether  such  allegation  or  com- 
plaint is  true. 

(b)  The  Secretary  may  Investigate  such 
facts,  conditions,  practices,  or  other  matters 
as  the  Secretary  deems  necessary  to  deter- 
mine whether  any  recipient  of  funds  or  any 
official  of  such  recipient  has  violated  any 
provision  of  this  Act  or  of  the  regulations 
under  this  Act.  If  the  Secretary  concludes 
that  any  recipient  of  funds  under  this  Act  Is 
failing  to  comply  with  any  provision  of  this 
Act  or  the  regulations  under  this  Act  or 
that  the  recipient  has  not  taken  appropriate 
action  against  Its  subcontractors,  subgrant- 
ees, and  other  recipients,  the  Secretary 
shall  have  authority  to  revoke  all  or  part  of 
the  recipient's  plan  and  to  terminate  or  sus- 
pend financial  assistance  in  whole  or  In  part 
and  order  such  sanctions  or  correotive  ac- 
tions as  are  appropriate,  Including  the  re- 
payment of  misspent  funds  from  sources 
other  than  funds  under  this  Act  and  the 
withholding  of  future  funding  In  accordance 
with  subsection  (e),  if  prior  notice  and  an 
opportunity  for  a  hearing  have  been  given 
to  the  recipient.  In  determining  whether  to 
order  repayment  or  to  order  withholding, 
the  Secretary  shall  take  into  account 
whether  the  recipient  acted  In  willful  disre- 
gard of  statutory  requirements,  was  grossly 
negligent,  or  otherwise  failed  to  observe  ac- 
cepted standards  of  administration.  When- 
ever the  Secretary  orders  termination  or 
suspension  of  financial  assistance  to  a  sub- 
grantee  or  subcontractor  (Including  opera- 
tors imder  a  nonfinanclal  agreement),  the 
Secretary  shall  have  authority  to  take  what- 
ever action  Is  necessary  to  enforce  such 
order,  to  reclaim  misspent  funds,  or  to  oth- 
erwise protect  the  integrity  of  the  funds  or 
ensure  the  proper  operation  of  the  program. 
Including  action  directly  against  the  sub- 
grantee  or  subcontractor,  and  an  order  to 
the  primary  recipient  that  it  take  such  legal 
action. 

(c)  In  emergency  situations.  If  the  Secre- 
tary determines  It  is  necessary  to  protect 
the  integrity  of  the  funds  or  ensure  the 
proper  operation  of  the  program,  the  Secre- 
tary may  immediately  terminate  or  suspend 
financial  assistance  in  whole  or  in  part,  if 
prompt  notice  and  opportunity  for  a  subse- 
quent hearing  are  given  to  the  recipient, 
within  thirty  days  after  such  termination 
suspension.  The  Secretary  shall  not  dele- 
gate any  of  the  functions  or  authority  speci- 
fied in  this  subsection,  other  than  to  an  offi- 
cer whose  appointment  was  required  to  be 
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made  by  and  with  the  advice  and  consent  of 
the  Senate. 

(d)  If  the  Secretary  determines  that  any 
recipient  under  this  Act  has— 

( 1 )  discharged  or  in  any  other  manner  dis- 
criminated against  a  participant  or  against 
any  person  in  connection  with  the  adminis- 
tration of  the  program  involved,  or  against 
any  person  because  such  person  has  filed 
any  complaint  or  instituted  or  caused  to  be 
instituted  any  proceeding  under  or  related 
to  this  Act,  or  has  testified  or  is  about  to 
testify  in  any  such  proceeding  or  investiga- 
tion under  or  related  to  this  Act,  or  other- 
wise unlawfully  denied  to  any  person  a  ben- 
efit to  which  that  person  is  entitled  under 
the  provisions  of  this  Act  or  the  Secretary's 
regulations,  or 

(2)  discriminated  against  any  individual, 
or  failed  to  provide  employment  or  training 
opportunities  at  levels  of  skill  and  remu- 
neration that  are  commensurate  with  the 
participant's  capabilities  or  potential  capa- 
bilites,  the  Secretary  shall,  within  thirty 
days,  take  such  action  or  order  such  correc- 
tive measures,  as  necessary,  with  respect  to 
the  recipient  or  the  aggrieved  person,  or 
both. 

(e)  The  Secretary  may  withhold  funds 
otherwise  payable  under  this  Act  in  order  to 
recover  any  amounts  expended  in  any  fiscal 
year  in  violation  of  any  provision  of  this 
Act,  any  regulation  promulgated  pursuant 
to  this  Act.  or  any  term  or  condition  of  as- 
sistance under  this  Act.  In  the  event  of  any 
such  withholding  which  results  from  fraud 
or  abuse,  the  Secretary  may  order  the  recip- 
ient to  conduct  the  program  as  specified  in 
the  applicable  plan  on  the  basis  of  funds 
other  than  funds  under  this  Act  and  may 
enforce  such  order  by  appropriate  civil 
action,  unless  the  recipient  elects  to  termi- 
nate participation  as  a  errantee  under  this 
Act. 

(f)  With  the  consent  of  State  agencies 
charged  with  the  administration  of  State 
laws,  the  Secretary  is  authorized,  for  the 
purpose  of  carrying  out  this  section,  to  uti- 
lize the  services  of  State  and  local  agencies 
and  their  employees.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  is  au- 
thorized to  reimburse,  in  whole  or  in  part, 
such  State  and  local  agencies  and  their  em- 
ployees for  services  rendered  for  such  pur- 
poses. 

(g)  Except  as  otherwise  provided  in  sub- 
section (c),  the  Secretary  shall  not  revoke  a 
recipient's  plan,  in  whole  or  in  part,  nor  in- 
stitute corrective  action  or  sanctions  against 
a  recipient  under  this  section  or  any  other 
provisions  of  this  Act  without  first  provid- 
ing the  recipient  and  the  State  with  notice 
by  the  Secretary  of  such  intended  actions 
and  the  reasons  upon  which  those  intended 
actions  are  based,  and  also  providing  the  re- 
cipient with  an  opportunity  to  informally 
resolve  those  matters  contained  in  the  Sec- 
retary's notice. 

(h)  In  order  to  ensure  compliance  with  the 
provisions  of  this  Act  and  regulations  pro- 
mulgated imder  this  Act  and  to  ensure  con- 
duct of  programs  in  a  manner  consistent 
with  the  purposes  and  objectives  of  this  Act. 
the  Secretary  may  require  prime  sponsors 
to  participate  in  unified  audit  programs  es- 
tablished by  the  Secretary  to  provide  for 
the  audit  of  both  prime  sponsors  and  their 
respective  subgrantees  and  subcontractors. 
In  any  such  case  the  Secretary  may  require 
the  prime  sponsor  to  pay.  from  funds  under 
this  Act  available  to  it  for  administrative  ex- 
penses, that  portion  of  the  unified  audit  ex- 
penses allocable  to  the  audit  of  such  sub- 
grantees  and  subcontractors. 


(i)  Nothing  in  this  section  shall  be  deemed 
to  reduce  the  responsibility  and  full  liability 
of  prime  sponsors  and  other  recipients 
which  receive  funds  directly  from  the  Secre- 
tary. 

(j)  The  existence  of  remedies  under  this 
section  shall  not  preclude  any  person,  who 
alleges  that  an  action  of  a  prime  sponsor  or 
of  any  other  recipient  violates  any  of  the 
provisions  of  this  Act  or  the  regulations  pro- 
mulgated under  this  Act,  from  instituting  a 
civil  action  or  pursuing  any  other  remedies 
authorized  under  Federal,  State,  or  local 
Uw. 

JUDICIAL  REVIEW 

Sec  129.  (a)  If  any  prime  sponsor  is  dissat- 
isfied with  the  Secretary's  final  action  with 
respect  to  the  disapproval  of  its  plan  under 
section  105,  or  if  any  recipient  is  dissatisfied 
with  the  Secretary's  final  action  with  re- 
spect to  a  sanction  under  section  128,  or  if 
any  interested  person  is  dissatisfied  with  or 
aggrieved  by  any  final  action  of  the  Secre- 
tary authorized  under  section  128,  such 
prime  sponsor,  recipient,  or  person  may, 
within  60  days  after  notice  of  such  action, 
file  with  the  United  States  Court  of  Appeals 
for  the  circuit  in  which  the  prime  sponsor, 
recipient,  or  person  resides  or  transacts 
business  a  petition  for  review  of  such  action. 

(b)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive,  but  the  court,  for  good  cause 
shown,  may.  in  whole  or  in  part,  set  aside 
the  findings  of  the  Secretary  or  remand  the 
case  to  the  Secretary  in  whole  or  in  part  to 
take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  the  previous 
action,  and  shall  certify  to  the  court  the 
record  of  the  further  proceedings. 

SERVICES  AND  PROPERTY 

Sec.  130.  The  Secretary  is  authorized,  in 
carrying  out  functions  and  responsibilities 
under  this  Act,  to  accept,  purchase,  or  lease 
in  the  name  of  the  Department,  and  employ 
or  dispose  of  in  furtherance  of  the  purposes 
of  this  Act,  or  any  title  thereof,  any  money 
or  property,  real,  personal,  or  mixed,  tangi- 
ble or  intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise:  and  to  accept  voluntary 
and  uncompensated  services,  notwithstand- 
ing the  provisions  of  section  3679(b)  of  the 
Revised  Statutes  of  the  Unites  States. 

UTILIZATION  OF  SERVICES  AND  PACILITIES 

Sec.  131.  The  Secretary  is  authorized,  in 
the  performance  of  functions  under  this 
Act,  and  to  the  extent  permitted  by  law,  to 
utilize  the  services  and  facilities  of  depart- 
ments, agencies,  and  establishments  of  the 
United  States.  The  Secretary  is  also  author- 
ized to  accept  and  utilize  the  services  and  fa- 
cilities of  the  agencies  of  any  State  or  politi- 
cal subdivision  of  a  State,  with  its  consent. 

PROHIBITION  AGAINST  FEDERAL  CONTROL  OF 
EDUCATION 

Sec.  132.  No  provision  of  this  Act  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
instruction,  administration,  or  persormel  of 
any  educational  institution,  school,  or 
school  system,  or  over  the  selection  of  li- 
brary resources,  textbooks,  or  other  printed 
or  published  instructional  materials  by  any 
educational  institution  or  school  system. 

SCHEDULES  FOR  SUBMISSION  OF  PLANS 

Sec.  133.  (aXl)  The  Secretary  shall,  not 
later  than  the  March  31  preceding  the  fiscal 
year  for  which  a  community  job  training  or 
Governor's  coordination  and  special  services 


plan  is  to  take  effect,  establish  a  date  for 
the  submission  of  such  plans  in  accordance 
with  the  provisions  of  this  Act. 

(2)  The  Secretary  shall  make  available  a 
complete  and  final  set  of  all  applicable  regu- 
lations and  necessary  application  materials 
not  later  than  the  May  15  preceding  the 
fiscal  year  for  which  such  plan  is  to  take 
effect. 

(b)  If  for  any  reason  the  Secretary  cannot 
provide  a  complete  and  final  set  of  all  appli- 
cable regulations  and  necessary  application 
materials  by  the  date  established  under 
paragraph  (2)  of  suttsection  (a),  the  Secre- 
tary shall  extend  the  date  for  submission  of 
such  plan  to  allow  the  prime  sponsor  and 
Governor  to  review  such  regulations  and  to 
complete  such  materials  during  a  reasonable 
period  of  time  prior  to  submission. 

(c)  During  the  period  between  May  15  and 
the  date  for  submission  of  plans,  the  Secre- 
tary shall  not  issue  any  regulations  or 
guidelines  or  interpretations  that  require 
any  change  as  a  condition  for  the  Secre- 
tary's approval  or  disapproval  of  any  such 
plan  for  the  succeeding  fiscal  year.  If  the 
Secretary  deems  that  a  plan  change  is  re- 
quired during  such  period,  the  Secretary 
shall  allow  at  least  90  days  for  final  submis- 
sion of  such  change,  but  the  applicant  may 
at  its  own  discretion  submit  the  required 
change  at  any  time. 

AMENDMENT  OFFERED  BY  MR.  HAWKINS 

Mr.  HAWKINS.  Madam  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hawkins: 
Page  18,  line  3,  after  "shall"  insert  the  fol- 
lowing: "establish  performance  criteria  ap- 
propriate to  programs  carried  out  under 
part  B  of  title  I,  title  III.  and  part  A  of  title 
IV.  and  with  respect  to  programs  carried  out 
by  prime  sponsors  under  this  Act  shall ". 

Page  18.  line  19.  after  "goals"  insert  the 
following:  ".  and  each  State's  proposed  per- 
formance goals  for  programs  under  part  B 
of  title  I  and  title  III. ". 

Page  18.  line  20,  insert  'which  are"  before 
"designed"  and  on  line  21,  before  the  period 
insert  ".  are  appropriate  for  each  such  pro- 
gram, and  are  approved  by  the  Secretary". 

Page  18.  strike  out  line  9  and  insert  in  lieu 
thereof  "the  number  of  individuals  and  fam- 
ilies receiving  cash  welfare  payments:  and". 

Page  123,  line  11,  after  the  comma  insert 
"reduced  income  support  costs,  increased 
tax  revenues,". 

Mr.  HAWKINS  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HAWKINS.  Madam  Chairman, 
this  amendment  is  really  technical  in 
nature.  It  has  been  discussed  with  the 
other  side.  It  is  actually  a  clarifying 
amendment  which  would  modify  the 
provisions  regarding  the  performance 
standards  to  make  clear  that  the  per- 
formance standards  apply  equally  to 
the  Governors  as  well  as  to  the  prime 
sponsors. 

The  amendment  clarifies  the  lan- 
guage in  the  bill  with  respect  to  crite- 
ria for  the  prime  sponsors  in  that  it 
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makes  clear  that  the  performance  cri- 
teria should  reflect  the  number  of  in- 
dividuals of  families  removed  from 
welfare.  In  addition,  the  Department 
of  Labor  evaluation  of  the  effective- 
ness of  job  training  programs  must 
take  into  account  reduction  in  welfare 
costs  and  increased  taxes  as  a  result  of 
training  programs,  enabling  partici- 
pants to  become  productive  workers  in 
the  Nation's  economy. 

It  is  a  clarifying  amendment,  and  I 
have  discussed  it  with  the  other  side. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  Madam  Chairman. 
I  have  reviewed  the  amendment,  as 
have  other  Members  on  this  side  of 
the  aisle,  and  we  have  no  problems 
with  the  amendment,  and  urge  its 
adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hawkins). 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  JEFFORDS 

Mr.  JEFFORDS.  Madam  Chairman, 
I  offer  amendments,  and  I  ask  tmani- 
mous  consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Jeffords: 
Page  8,  line  17,  after  the  comma  insert  the 
following:  "energy  conservation  improve- 
ments to  dwellings  occupied  by  low-income 
persons,". 

Page  22,  line  11,  insert  before  the  semi- 
colon the  following:  ",  with  special  attention 
to  the  national  need  to  promote  energy  con- 
servation and  develop  renewable  energy 
sources". 

Page  30,  before  line  10.  insert  the  follow- 
ing new  paragraph  (and  redesignate  suc- 
ceeding paragraphs  accordingly): 

(5)  provide  training  and  employment  op- 
portunities in  the  conservation  and  efficient 
use  of  energy,  and  the  development  of  solar 
energy  sources  as  defined  in  section  3  of  the 
Solar  Energy  Research.  Development  and 
Demonstration  Act  of  1974; 

Page  85.  line  23.  after  the  comma  insert 
the  following:  "low-income  weatherization 
and  other  energy  conservation  programs,". 

Page  121.  line  2.  strike  out  "and";  on  line 
8,  strike  out  the  period  and  insert  in  lieu 
thereof  ":  and";  and  after  such  line  insert 
the  following  new  paragraph: 

(5)  meet  the  need  to  develop  a  labor  force 
with  skills  that  promote  the  use  of  renew- 
able energy  technologies,  energy  conserva- 
tion, and  the  weatherization  of  homes  occu- 
pied by  low-income  families. 

Mr.  JEFFORDS  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 


Mr.  JEFFORDS.  Madam  Chairman, 
I  yield  to  the  gentlewoman  from 
Rhode  Island  (Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Madam  Chair- 
man, I  am  pleased  to  join  the  gentle- 
man from  Vermont  in  offering  these 
amendments,  and  would  like  to  thank 
the  gentleman  for  his  patience  and 
hard  work  in  helping  to  create  the  Job 
Training  Partnership  Act.  As  has  al- 
ready been  said,  our  amendment  does 
not  add  to  the  cost  of  the  bill  or 
reduce  the  administrative  flexibility  it 
provides.  However,  it  does  make  clear 
that  States  and  prime  sponsors  that 
want  to  target  conservation  and  re- 
newable energy  for  employment  train- 
ing under  the  legislation  will  have  the 
support  of  the  Congress. 

This  clarification  will  serve  a  useful 
purpose.  Most  Members  are  familiar 
with  the  Department  of  Energy's  low- 
income  weatherization  program,  which 
provides  grants  that  are  used  to  insu- 
late the  homes  of  the  elderly,  the 
handicapped,  and  households  with 
limited  income.  The  program  is  funded 
through  Federal  grants  but  adminis- 
tered and  operated  entirely  at  the 
local  level,  which  is  perhaps  one 
reason  it  has  proved  so  popular  and  so 
successful.  In  fact,  it  is  a  prime  exam- 
ple of  how  federalism  should  work  in 
practice. 

Unfortunately,  despite  the  pro- 
gram's proven  track  record  and  repeat- 
ed support  by  the  Congress  through 
the  appropriations  process,  bureau- 
crats at  the  Department  of  Energy  ap- 
peared ready  to  let  the  weatherization 
grants  die  last  winter.  The  refusal  by 
DOE  to  clarify  its  intent  with  regard 
to  releasing  funds  for  weatherization 
grants  threw  State  energy  offices  into 
a  turmoil  and  disrupted  the  planning 
process  necessary  to  the  smooth  func- 
tioning of  any  program.  Only  a  last- 
minute  intervention  by  a  number  of 
Members  of  Congress  kept  the  pro- 
gram alive.  Our  amendments  will  pre- 
vent Federal  bureaucrats  with  an  ideo- 
logical bias  against  conservation  and 
renewable  energy  from  inflicting  their 
prejudices  on  States  who  wish  to  use 
the  funding  provided  by  this  legisla- 
tion for  energy  employment  training. 

A  recent  study  commissioned  by  the 
National  Council  of  Senior  Citizens 
suggests  that  there  are  good  reasons 
why  a  State  might  want  to  invest  in 
training  workers  in  weatherization  and 
other  employment  in  conservation. 
The  report,  based  on  a  survey  of 
energy  costs  for  24,000  households, 
makes  clear  that  for  our  Nation's  el- 
derly, the  energy  crisis  is  as  real  as 
ever,  despite  assurances  to  the  con- 
trary. A  few  dramatic  statistics  from 
the  report  illustrate  the  dimensions  of 
the  problem: 

First.  One  out  of  every  four  elderly, 
low-income  households  spends  more 
than  40  percent  of  its  income  on 
energy  in  the  winter; 

Second.  During  the  winter  months, 
more   than   half   of   the   low-Income 


households  in  New  England  heating 
with  fuel  oil  spend  more  than  60  per- 
cent of  their  income  to  meet  energy 
costs;  and 

Third.  In  my  own  State  of  Rhode 
Island,  energy  costs  In  the  coldest 
month  of  the  winter  average  $300— 
which  is  $20  more  than  the  social  secu- 
rity monthly  payment  for  a  single  el- 
derly person  living  alone. 

With  rising  natural  gas  prices,  the 
problem  is  going  to  get  worse  before  it 
gets  better. 

The  low-income  weatherization  pro- 
gram has  provided  a  cost-effective  re- 
ponse  to  the  problem,  as  New  England 
statistics  demonstrate.  Since  the  pro- 
gram's beginning,  63,100  homes  in  New 
England  have  been  weatherized  for  an 
annual  savings  to  these  households  of 
$14.7  million  per  year.  That  compares 
very  favorably  to  the  $11.7  million 
budgeted  for  the  New  England  weath- 
erization program  this  year. 

However,  like  many  Federal  pro- 
grams, the  weatherization  grants  have 
fallen  on  hard  times.  Funding  for 
DOE'S  program  has  been  cut  by  about 
40  percent  since  1981,  and  the  CETA 
program,  which  used  to  supplement 
DOE'S  efforts  by  paying  for  weather- 
ization crews,  has  been  abolished.  De- 
spite the  sharp  cutbacks.  States  have 
struggled  to  keep  the  weatherization 
program  alive,  because  they  appreciate 
its  value.  My  own  State  of  Rhode 
Island  has  recruited  weatherization 
crews  from  our  Adult  Correctional  In- 
stitute in  Cranston. 

Thanks  to  the  efforts  of  the  gentle- 
man from  Vermont  and  other  mem- 
bers of  the  committee  who  have 
worked  so  hard  on  this  legislation,  the 
Job  Training  Partnership  Act  will 
eliminate  many  of  the  abuses  associat- 
ed with  the  old  CETA  program.  Our 
amendments  will  allow  States  to  train 
weatherization  crews  by  worlting  on 
weatherstripping  and  insulating  low- 
income  housing.  However,  unlike  the 
CETA  program,  the  Job  Partnership 
Training  Act  has  been  carefully  de- 
signed to  insure  those  same  workers 
will  eventually  be  moved  into  employ- 
ment in  the  private  sector,  where  the 
market  for  residential  conservation 
services  wiU  continue  to  grow.  It  seems 
entirely  consistent  with  the  purposes 
of  H.R.  5320  to  make  clear  that  States 
that  want  to  train  their  work  force  for 
conservation  or  renewable  energy  wlU 
not  be  thwarted  by  Federal  officials 
with  their  own  political  agendas. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Pennsylvania, 

Mr.  EDGAR.  Madam  Chairman.  I 
would  like  to  rise  in  strong  support  of 
the  gentleman's  amendment.  I  think  it 
is  important  that  this  bill  includes 
some  focus  on  the  Issue  of  energy.  I 
applaud  the  gentleman  for  his  efforts 
on  this  bill  and  on  the  issue  of  energy. 


19366 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1982 


He  works  very  hard  at  the  concern, 
and  I  think  for  our  region  of  the  coun- 
try it  is  really  important. 

Mr.  JEFFORDS.  I  appreciate  the 
gentleman's  comments. 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  JEFTORDS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Madam  Chairman, 
we  have  seen  the  amendment  on  this 
side.  I  wish  to  commend  the  gentle- 
man from  Vermont  on  this  amend- 
ment, and  to  indicate  to  him  that  we 
accept  the  amendment. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  appreciate  the  gentleman's  com- 
ments. 

Madam  Chairman,  these  amend- 
ments, which  I  am  offering  en  bloc, 
are  designed  to  highlight  the  impor- 
tance of  training  a  skilled  labor  force 
in  the  fields  of  energy  conservation 
and  the  development  of  renewable 
energy  sources.  They  add  no  addition- 
al money  for  the  bill  and  in  no  way 
would  constrain  the  flexibility  of 
States,  prime  sponsors,  or  the  Secre- 
tary of  Labor  in  their  efforts  to  estab- 
lish the  most  appropriate  system  of 
training  and  employment  assistance  in 
cooperation  with  private  industry. 
However,  these  amendments  serve  to 
remind  us  that  the  fields  of  energy 
conservation  and  renewable  energy  de- 
velopment are  high-growth  areas  that 
are  extremely  job-intensive. 

The  amendments  to  titles  I  and  III 
of  this  bill  suggest  that  the  plans  that 
must  be  submitted  by  the  States  and 
prime  sponsors  to  the  Secretary  of 
Labor  should  consider  the  importance 
and  potential  of  energy  when  analyz- 
ing labor  markets  to  determine  which 
are  most  appropriate  for  training  as- 
sistance. 

The  amendment  to  title  IV  of  this 
bill  would  include  energy  in  the  list  of 
problems  that  are  to  be  addressed  at 
the  national  level  through  funds  avail- 
able to  the  Secretary  for  training  pro- 
grams that  are  most  appropriately  ad- 
ministered at  the  national  level. 

Madam  Chairman,  this  bill  is  de- 
signed to  promote  training  activities  in 
emerging  employment  areas.  It  would 
be  unfortunate  for  the  Congress  to 
pass  such  a  bill  without  considering 
our  national  energy  problem.  Two  of 
the  most  crucial  problems  facing  our 
country  are  chronic  unemployment 
among  young  people,  minorities,  and 
others,  and  the  need  to  reduce  our  de- 
pendence on  foreign  oil.  These  prob- 
lems Intersect  in  two  ways:  First,  a 
major  obstacle  to  the  development  of 
renewable  energy  technologies  and 
energy  efficiency  is  a  shortage  of 
skilled  technicians  in  both  construc- 
tion and  installation:  and  second, 
energy  efficiency  improvements  and 
the  development  of  renewable  energy 
sources  not  only  have  a  beneficial  last- 
ing impact  on  this  country  but  are  also 
extremely  labor-intensive  sectors. 


Surveys  have  indicated  that  poor  in- 
stallation of  solar  devices  is  often  a  far 
greater  problem  than  equipment  fail- 
ure. This  problem  can  impede  the  de- 
velopment of  renewable  energy 
sources  by  engendering  public  reluc- 
tance to  invest  in  these  technologies 
for  some  time  to  come.  For  example, 
similar  problems  with  heat  pumps  in 
the  1950's  prevented  their  widespread 
use  for  nearly  20  years. 

While  the  lack  of  trained  techni- 
cians may  impede  development  of  al- 
ternative energy  sources,  this  area  also 
offers  significant  potential  for  the 
chronically  unemployed.  A  program  to 
train  workers  in  alternative  energy 
and  conservation  would  equip  these  in- 
dividuals to  enter  an  emerging  employ- 
ment field. 

According  to  a  study  by  the  Subcom- 
mittee on  Energy  of  the  Joint  Eco- 
nomic Committee,  conservation  and 
solar  measures  stimulate  2.5  times  as 
many  jobs  as  an  equivalent  investment 
in  oil,  natural  gas,  or  electricity.  The 
Department  of  Energy  estimated  that 
solar  energy  technologies  in  residen- 
tial applications  could  create  up  to 
eight  times  as  many  jobs  as  conven- 
tional sources. 

In  New  England,  we  have  made  a 
strong  commitment  to  energy  conser- 
vation and  renewables.  Our  region 
leads  the  Nation  in  these  areas,  having 
reduced  our  consumption  of  energy  by 
6.5  percent  between  1978  and  1980. 
During  that  time,  renewable  sources 
of  energy  went  from  being  5.4  to  6.3 
percent  of  our  energy  mix. 

Possibly  most  important  is  the  fact 
that  these  trends  occurred  at  a  time  of 
economic  growth,  discrediting  the 
notion  that  conservation  and  renew- 
able energy  sources  are  synonymous 
with  doing  with  less.  New  England  and 
the  rest  of  the  country  can  experience 
healthy,  and  more  stable,  economic 
growth  with  an  increased  commitment 
to  conservation  and  renewables. 

The  reasons  for  the  national  trend 
toward  conservation  and  renewables 
are  not  the  issue  here.  My  amendment 
deserves  support  whether  you  believe 
the  Government  should  lead  the  way 
in  this  area  or  you  are  committed  to 
totally  getting  the  Government  out  of 
the  energy  field.  The  question  is  only 
whether  the  transition  to  the  energy 
future  will  be  smoothed  by  the  train- 
ing of  skilled  labor  to  aid  whatever 
sector  leads  the  way. 

I  urge  your  support  for  this  amend- 
ment and  I  yield  to  the  gentlewoman 
from  Rhode  Island,  who  I  wish  to 
thank  for  all  of  her  help  on  this 
amendment  and  for  her  leadership  on 
sucli  issues 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Vermont  (Mr.  Jeffords). 

The  amendments  were  agreed  to. 

AMENDMENTS  OrTERED  BY  MR.  ERLENBORN 

Mr.  ERLENBORN.  Madam  Chair- 
man, I  offer  a  series  of  amendments. 


and  since  one  is  a  conforming  amend- 
ment to  title  III,  I  ask  unanimous  con- 
sent that  the  fmiendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Erlenborn: 
Page  49.  strike  out  lines  22  and  23.  and 
insert  in  lieu  thereof  the  following: 

(2)  Health  and  safety  standards  estab- 
lished under  State  and  Federal  law.  other- 
wise applicable  to  working  conditions  of  em- 
ployees, shall  be  equally  applicable  to  work- 
ing conditions  of  participants.  With  respect 
to  any  participant  in  a  program  conducted 
under  this  Act  who  is  engaged  in  activities 
which  are  not  covered  by  health  and  safety 
standards  under  the  Occupational  Safety 
and  Health  Act  of  1970.  the  Secretary  shall 
prescribe,  by  regulation,  such  standards  as 
may  be  necessary  to  protect  the  health  and 
safety  of  such  participants. 

Page  50,  strike  out  lines  1  and  2,  and 
insert  In  lieu  thereof  the  following: 

(3)  To  the  extent  that  a  State  workers' 
compensation  law  is  applicable,  workers' 
compensation  benefits  In  accordance  with 
such  law  shall  be  available  with  respect  to 
injuries  suffered  by  participants.  To  the 
extent  that  such  law  is  not  applicable,  each 
recipient  or  subrecipient  of  funds  under  this 
Act  shall  secure  insurance  coverage  for  Inju- 
ries suffered  by  such  participants,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

Page  50,  strike  out  lines  3  through  18.  and 
insert  in  lieu  thereof  the  following: 

(4)  All  individuals  employed  in  subsidized 
jobs  shall  be  provided  benefits  and  working 
conditions  at  the  same  level  and  to  the  same 
extent  as  other  employees  working  a  similar 
length  of  time  and  doing  the  same  type  of 
work. 

(5)  No  funds  available  under  this  Act  may 
be  used  for  contributions  to  retirement  sys- 
tems or  plans. 

Page  50,  line  24.  insert  before  the  period 
the  following:  "except  that  no  program 
under  this  Act  which  would  be  Inconsistent 
with  the  terms  of  a  collective  bargaining 
agreement  shall  be  undertaken  without  the 
written  concurrence  of  the  labor  organiza- 
tion concerned.". 

Page  52,  beginning  on  line  2,  strike  out 
"and  to  the  Secretary, "  and  everything  that 
follows  through  line  5  and  insert  in  lieu 
thereof  "and  to  the  Secretary. ". 

Page  51.  strike  out  line  15  and  all  that  fol- 
lows through  line  22  and  insert  in  lieu 
thereof  the  following: 

(c)(1)  Each  recipient  of  funds  under  this 
Act  shall  provide  to  the  Secretary  assur- 
ances that  none  of  such  funds  will  be  used 
to  assist,  promote,  or  deter  union  organiz- 
ing. 

Page  51,  line  23,  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(2)". 

Page  86,  beginning  on  line  13.  strike  out 
all  of  section  306  through  line  19  and  insert 
in  lieu  thereof  the  following: 

Sec.  306.  No  program  of  assistance  con- 
ducted with  funds  made  available  under  this 
title  which  will  involve  a  sul)stantial  number 
of  members  of  a  labor  organization  shall  be 
established  without  consultation  with  such 
labor  organization:  and  the  written  concur- 
rence of  the  labor  organization  concerned 
shall  be  obtained  on  any  activity  modifying 
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the  terms  of  any  collective  bargaining  agree- 
ment. 

Mr.  ERLENBORN  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Madam  Chair- 
man, in  my  "Individual  Views."  I 
raised  the  issue  of  imdefined  and  re- 
dundant labor  standards  language  in 
the  bill.  The  majority  has  been  work- 
ing closely  with  me  to:  First,  make  the 
bill  consistent  with  existing  labor  law; 
second,  make  sure  the  terms  of  this 
bill  do  not  conflict  with  other  law  as 
well  as  other  labor  law;  and  third, 
make  this  bill  consistent  with  itself. 

That  assistance  and  cooperation  is 
appreciated.  We  will  have  a  better  bill 
because  of  this  spirit  of  cooperation. 

There  are  six  amendments  in  all- 
one  amends  title  III,  section  306.  Let 
me  explain  them. 

The  first  amendment  provides  that 
where  Federal  or  State  safety  and 
health  standards  apply,  they  shall  be 
applicable  to  working  conditions  of 
participants. 

The  bill,  as  written,  speaks  of  appro- 
priate standards  for  health  and  safety 
and  other  standards,  but  does  not 
define  them.  This  amendment  makes 
clear  that  standards  already  law  apply 
and  that  this  bill  is  not  preempting 
them  in  any  way. 

There  may  be  instances  where  par- 
ticipants are  State  employees  within  a 
State  which  does  not  have  a  State 
plan  under  OSHA.  In  such  a  case,  the 
amendment  provides  that  the  Secre- 
tary of  Labor  shall  prescribe  health 
and  safety  standards  as  may  be  neces- 
sary to  protect  participants.  (Present 
standard  is  covered  in  29  CFR 
§  98.24(d).) 

The  second  amendment  provides 
that  when  State  workers'  compensa- 
tion laws  are  applicable,  they  shall  be 
available  to  participants  if  in  accord- 
ance with  such  law.  Where  State  work- 
ers' compensation  laws  do  not  apply, 
the  Secretary  shall  prescribe  regula- 
tions requiring  recipients  or  subrecip- 
ients  of  funds  to  secure  insurance  to 
cover  injury  to  participants. 

It  is  questionable  whether  Congress 
could  constitutionally  mandate  State 
workers'  compensation  on  recipients 
where  State  workers'  compensation 
laws  do  not  cover  participants.  To  the 
extent  those  State  laws  cover  recipi- 
ents, the  amendment  recognizes  those 
State  laws.  Where  participants  are  not 
covered  by  State  laws,  the  amendment 
offers  protection  through  requiring  in- 
surance coverage,  consequently,  no  in- 
terference with  State  workers'  com- 
pensation  laws.  The  present  regulation 
is  29  CFR  98.24(a)  and  20  CFR 
§676.27. 


The  third  amendment  eliminates 
confusing  and  redundant  language  but 
assures  that  no  funds  may  be  used  for 
contributions  to  retirement  systems  or 
plans.  Where  participants  would  never 
receive  benefits  from  such  plans  under 
the  terms  of  this  bill,  it  is  a  waste  of 
money  to  contribute  to  such  plans  on 
their  behalf.  Those  funds  could  and 
will  be  used  for  training. 

Since  subsidized  employment  under 
the  bill  is  limited  in  duration,  It  would 
not  be  fair  for  this  short  tenured  sub- 
sidized employment  to  requalify  par- 
ticipants for  unemployment  benefits 
under  the  terms  of  this  bill.  However, 
where  State  or  Federal  law  now  allows 
those  or  similar  benefits,  the  amend- 
ment allows  them  to  continue. 

The  fourth  amendment  strikes  the 
inconsistency  between  section 
123(b)(2)  and  123(c)(3)  regarding  im- 
pairing collective  bargaining  contracts. 
Where  any  program  under  this  bill 
would  be  inconsistent  with  the  terms 
of  a  collective  bsirgaining  contract,  the 
written  concurrence  of  the  labor  orga- 
nization involved  is  required.  This  is 
written  as  an  exception  to  the  prohibi- 
tion on  impairing  collective  bargaining 
contracts  in  section  123(b)(2).  Howev- 
er, where  an  activity  may  only  affect 
labor  union  members  who  are  repre- 
sented by  a  labor  organization  but 
does  not  actuaUy  impair  a  contract, 
the  union  may  want  to  coounent,  but 
should  not  have  veto  power.  This  limi- 
tation is  provided  in  section  123(c)(3). 
This  amendment  allows  concurrence 
on  progams  which  impair  or  are  incon- 
sistent with  their  contracts,  and  only 
allows  comments  on  proposed  activi- 
ties which  do  not  affect  contracts,  two 
different  rights. 

The  fifth  amendment  provides  that 
the  Secretary  shall  secure  assurances 
from  recipients  of  funds  that  no  funds 
will  be  used  for  promoting  or  deterring 
union  organizing,  an  improper  use  of 
funds  under  this  biU,  or  under  current 
law.  The  bill  provided  as  a  matter  of 
law  that  no  funds  will  be  used  for  such 
purposes.  Rather  than  create  a  sepa- 
rate Federal  cause  of  action  apart 
from  the  National  Labor  Relations 
Act's  prohibitions  and  permissions, 
this  amendment  confines  such  prohi- 
bitions to  contractual  requirement  and 
assurances.  In  this  manner,  the  Secre- 
tary can  determine  contractual  lan- 
guage, but  no  longer  may  conflict  in 
his  rulings  with  possible  decisions  of 
the  NLRB. 

Furthermore,  this  amendment 
strikes  the  present  section  123(c)(1)  In- 
volving union  security.  Union  security 
should  not  be  a  concern  of  a  training 
bill.  Union  security  Is  already  covered 
in  labor  law  in  the  National  Labor  Re- 
lations Act  administered  by  the  NLRB. 
One  agency  and  one  law  is  sufficient 
to  govern  this  Issue  and  It  should  not 
be  a  training  bill. 

The  final  amendment  Is  an  amend- 
ment to  title  III.  dislocated  workers.  It 


provides  consultation  with  a  labor  or- 
ganization when  funds  are  used  which 
Involve  a  substantial  number  of  its 
members.  It  strikes  the  language  al- 
lowing consultation  when  services  are 
provided  only  to  "individuals  engaged 
in  similar  work  in  the  area,"  when  a 
labor  organization  may  or  may  not  be 
involved,  and  provides  for  concurrence 
where  the  terms  of  a  collective  bar- 
gaining agreement  are  modified. 

D  1415 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Erlen- 
born) has  expired. 

(By  unanimous  consent.  Mr.  Erlen- 
born was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HAWKINS.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  amendments  have  been  careful- 
ly screened  by  the  Members  on  this 
side,  and  I  wish  to  commend  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
for  offering  the  amendments.  We  are 
calling  upon  the  expertise  that  he  has 
so  well  demonstrated  as  a  member  of 
the  Committee  on  Education  and 
Labor. 

I  think  the  amendments  create  a 
much  more  balanced  bill.  I  think  they 
are  consistent  with  the  purposes  of 
the  bill,  and  we  are  perfectly  willing  to 
accept  them  on  this  side. 

Mr.  ERLENBORN.  Madam  Chair- 
man, I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn). 

The  amendments  were  agreed  to. 

AMENDMENTS  OFTERED  BY  MR.  RINALOO 

Mr.  RINALDO.  Madam  Chairman,  I 
offer  two  amendments,  and  I  ask 
unanimous  consent  that  they  may  be 
considered  en  bloc.  One  is  to  title  I, 
and  the  other  Is  to  title  III. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wIU 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Rinaldo: 
Page  30,  after  line  18.  Insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly): 

(9)  expending  an  adequate  portion  of 
funds  available  under  section  201(b)  to  iden- 
tify, and  promote  the  selection  as  partici- 
pants of.  eligible  older  persons  in  need  of 
employment,  and  to  provide  eligible  older 
persons  with  training  designed  to  assure 
their  placement  with  private  business  con- 
cerns: 

Page  82.  line  14,  Insert  after  "individuals" 
a  comma  and  the  following:  "including  older 
individuals". 
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Page  82.  line  16.  Insert  after  "individuals" 
a  comma  and  the  following:  "including  older 
Individuals". 

Page  88.  line  3.  insert  after  "unemployed" 
a  comma  and  the  following:  "including  any 
older  individual  who  has  encountered  long- 
term  unemployment,  or  has  been  discour- 
aged from  seelung  employment,  and  who 
may  have  substantial  barriers  to  employ- 
ment by  reason  of  age.". 

Mr.  RINALDO  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  RINALDO.  Madam  Chairman.  I 
have  offered  two  amendments  for 
older  workers  which  I  believe  are  ac- 
ceptable to  both  the  distinguished 
floor  managers  of  H.R.  5320. 

The  first  one  would  amend  title  I  to 
require  that  Governors  spend  an  "ade- 
quate portion"  of  their  special  services 
funds  to  identify  eligible  older  persons 
and  provide  them  with  training  de- 
signed to  assure  their  placement  In 
private  sector  jobs. 

The  second  amendment  would  add 
as  an  eligible  group  under  the  new 
title  III  displaced  worker  program 
"any  older  individual  who  has  encoun- 
tered long-term  unemployment,  or  has 
been  discouraged  from  seeking  em- 
ployment, and  who  may  have  substan- 
tial barriers  to  employment  by  reason 
of  age." 

I  offer  these  sonendments  in  order  to 
begin  correcting  an  inequity  which  has 
existed  for  too  long  under  our  Federal 
jobs  program.  There  has  been  an  abys- 
mal lack  of  regard  for  the  needs  of 
older  persons  under  the  CETA  pro- 
grams. In  fiscal  year  1980,  workers 
aged  55  and  over  accounted  for  only  2 
percent  of  title  II  Comprensive  Em- 
ployment and  Training  Services  job 
enroUees  and  1  percent  of  title  II  Pri- 
vate Sector  Initiative  enrollees.  At  the 
same  time,  the  55-and-over  population 
accoimted  for  6.5  percent  of  the  imem- 
ployed.  Without  some  direction  from 
Congress,  I  am  afraid  this  pattern  is 
likely  to  continue. 

There  has  been  much  discussion  in 
conjvmction  with  this  bill  about  job- 
less youth  in  our  coimtry.  I,  in  no  way, 
want  to  minimize  the  youth  unem- 
ployment problem.  Youth  unemploy- 
ment is  in  double  digits  In  many  of  our 
States.  We  see  its  outward  manifesta- 
tions on  the  streets  of  our  towns  and 
cities  in  the  form  of  idleness,  mischief, 
and  crime.  We  lament  the  loss  of  good 
minds  and  healthy  bodies  to  the  pro- 
ductivity of  our  Nation. 

At  the  same  time,  I  believe  the 
people  who  will  administer  this  job 
training  program  and  the  public  in 
general  must  be  sensitized  to  the  sig- 
nificant impact  of  unemployment  on 
older  persons.  While  the  unemploy- 
ment   rate    of    the    55-and-over    age 


group  is  below  the  average  of  10  per- 
cent being  reported  now,  the  duration 
of  imemployment  for  this  age  group— 
15.9  weeks— is  greater  than  average. 
F^irther,  it  is  estimated  that  28  per- 
cent of  all  discouraged  workers  are  55 
and  older.  Moreover,  following  a  reces- 
sion, those  who  are  most  likely  not  to 
find  another  job  are  in  the  over-50  age 
group. 

The  challenge  of  access  for  those 
older  persons  who  want  to  work  is  one 
that  this  Congress  and  society  as  a 
whole  have  not  faced.  We  have  provid- 
ed needed  community  service  employ- 
ment through  title  V  of  the  Older 
Americans  Act,  but  we  have  not  in- 
cluded older  persons  in  opportunities 
to  receive  the  training  which  will  allow 
them  to  be  competitive  In  a  private 
sector  job  market  characterized  by 
rapid  technological  change  and  high 
educational  attainment. 

I  urge  my  colleagues  to  consider  the 
needs  of  older  persons  and  join  me  in 
supporting  these  amendments. 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  distin- 
guished committee  chairman. 

Mr.  HAWKINS.  Madam  Chairman,  I 
wish  to  commend  the  gentleman  from 
New  Jersey  (Mr.  Rinaldo)  on  these 
amendments.  They  certainly,  in  the 
opinion  of  those  of  us  on  this  side, 
clarify  the  purposes  of  the  bQl. 

However,  may  I  simply  ask,  for  pur- 
poses of  clarification,  whether  or  not 
the  gentleman  is  in  any  way  including 
any  earmarking?  Does  he  construe 
this  to  be  an  earmarking  of  any  funds? 
That,  of  course,  has  been  objected  to 
during  the  process  of  drafting  this  bill. 

I  imderstand  this  does  not  provide 
any  specific  earmarking,  but  that  the 
language  itself  calls  attention  to  the 
problems  of  the  elderly  and  makes 
sure  that  they  are  Included  In  the  pro- 
grams under  the  act.  Is  that  the  un- 
derstanding that  we  have? 

Mr.  RINALDO.  Madam  Chairman, 
the  gentleman's  imderstanding  is  abso- 
lutely correct.  There  Is  no  specific  ear- 
marking. What  we  do  Is  set  aside  an 
adequate  portion,  and  it.  in  effect,  is 
completely  discretionary. 

Mr.  HAWKINS.  With  that  under- 
standing. Madam  Chairman,  we  accept 
the  aunendmenLs. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RINALDO.  I  am  very  pleased  to 
yield  to  the  gentleman  from  Vermont. 
Mr.  JEFFORDS.  Madam  Chairman, 
first  I  want  to  commend  the  gentle- 
man from  New  Jersey  (Mr.  Rinaldo).  I 
know  of  hlfl  outstanding  work  on  the 
Select  Committee  on  Aging.  I  certainly 
have  followed  his  work,  and  I  believe 
this  will  be  an  Important  contribution 
to  the  legislation. 

With  the  understanding  that  has  al- 
ready been  made  with  the  chairman  of 
the  committee  that  there  is  no  intent 


of  earmarking.  I  heartily  endorse  the 
amendments. 

Mr.  RINALDO.  Madam  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Rin- 
aldo). 

The  amendments  were  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  JEFTOROS 

Mr.  JEFFORDS.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords: 
Page  21,  lines  19  and  20,  strike  out  '.  but  not 
to  deliver,";  and  on  page  23.  line  1,  after 
"(E)"  insert  the  following:  "(1)  a  description 
of  procedures  assuring  that  training  services 
will  be  carried  out  through  subgrants  or 
subcontracts  with  service  providers  of  dem- 
onstrated effectiveness,  unless  the  plan  sets 
forth  substantial  justification  that  specific 
services  would  be  carried  out  more  effective- 
ly by  the  administrative  entity  directly,  and 
(11)". 

Mr.  JEFFORDS  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Madam  Chairman, 
this  amendment  is  to  clarify  commit- 
tee intent  with  respect  to  the  adminis- 
trative entity  and  the  delivery  of  serv- 
ices. As  the  language  appears  in  the 
bill,  there  is  concern  that  in  areas 
where  there  are  no  other  alternatives 
for  the  delivery  of  services,  the  option 
of  the  administrative  entity  to  provide 
services  would  not  be  allowed. 

The  intent  of  the  original  language 
in  the  bill  was  to  insure  that  program 
deliverers  are  selected  on  the  basis  of 
merit  from  among  possible  service  de- 
liverers, not  preselected  by  virtue  of 
organizational  identity.  The  commit- 
tee imderstood  that  there  should  be 
the  possibility  of  exception  to  this  pro- 
vision if  no  alternative  service  deliv- 
erer is  available  or  if  it  can  be  demon- 
strated that  the  administrative  entity 
would  be  more  effective  or  more  capa- 
ble of  achieving  the  performance  goals 
established  in  the  community  job 
training  plan  than  the  available  alter- 
native service  deliverers.  This  amend- 
ment clarifies  this  intent,  and  satisfies 
the  concerns  that  have  been  expressed 
to  our  conmiittee  regarding  the  lan- 
guage that  currently  appears  in  the 
bill. 

Mr.  HAWKINS.  Madam  Chairman. 
wiU  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Madam  Chairman, 
the  sunendment  is  strictly  a  clarifying 
one,  and  we  think  that  it  is  extremely 
necessary  to  include  it  in  this  particu- 
lar section  of  the  bill.  We  accept  the 
amendment. 
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Mr.  JEFFORDS.  Madam  Chairman, 
I  appreciate  the  gentleman's  com- 
ments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  COLUNS  OF 
ILLINOIS 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Collins  of  Il- 
linois: Page  58,  line  15,  insert  "(1)"  after 
"(b)"  and  on  page  59.  after  line  20,  insert 
the  following  new  paragraphs: 

(2)  In  determining  whether  to  impose  any 
sanction  authorized  by  this  section  against  a 
prime  sponsor  for  violations  by  a  subgrantee 
of  such  prime  sponsor  of  this  Act  or  the  reg- 
ulations under  this  Act,  the  Secretary  shall 
first  determine  whether  sucn  prime  sponsor 
has  adequately  demonstrated  that  it  has— 

(A)  established  and  adhered  to  an  appro- 
priate system  for  the  award  and  monitoring 
of  contracts  with  subgrantees  which  con- 
tains acceptable  standards  for  ensuring  ac- 
countability; 

(B)  entered  into  a  written  contract  with 
such  subgrantee  which  established  clear 
goals  and  obligations  in  unambiguous  terms: 

(C)  acted  with  due  diligence  to  monitor 
the  implementation  of  the  subgrantee  con- 
tract, including  the  carrying  out  of  appro- 
priate monitoring  activities  (including 
audits)  at  reasonable  intervals;  and 

(D)  taken  prompt  and  appropriate  correc- 
tive action  upon  becoming  aware  of  any  evi- 
dence of  a  violation  of  this  Act  or  the  regu- 
lations under  this  Act  by  such  subgrantee. 

(3)  If  the  Secretary  determines  that  the 
prime  sponsor  has  demonstrated  substantial 
compliance  with  the  requirements  of  para- 
graph (2),  the  Secretary  may  waive  the  im- 
position of  sanctions  authorized  by  this  sec- 
tion upon  such  prime  sponsor.  The  Secre- 
tary is  authorized  to  impose  any  sanction 
consistent  with  the  provisions  of  this  Act 
and  any  applicable  Federal  or  State  law  di- 
rectly against  any  subgrantee  for  violation 
of  this  act  or  the  regulations  under  this  act. 

Page  62,  line  19,  strike  out  "Nothing"  and 
insert  in  lieu  thereof  "Except  as  provided  in 
subsection  (b)(1)  and  (2),  nothing". 

Mrs.  COLLINS  of  Illinois  (during 
the  reading).  Madam  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Illinois? 

There  was  no  objection. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  am  offering  this  amend- 
ment which  clarifies  the  liability  of 
prime  sponsors  and  subcontractors. 

In  a  nutshell,  this  amendment  states 
that  if  a  prime  sponsor  has  acted  with 
due  diligence  in  administrating  its  job 
training  program  and  if  violations  of 
the  law  or  regulations  are  committed 
by  a  subcontractor,  then  the  Secretary 
of  Labor  has  the  discretion  not  to 
apply  sanctions  against  the  prime 
sponsor. 

The  amendment  spells  out  what  due 
diligence  is  and  places  the  burden  of 
showing  due  diligence  on  the  prime 


sponsor.  It  also  makes  it  clear  that  the 
Secretary  of  Labor  could  proceed  with 
legal  action  and  sanctions  directly 
against  the  subcontractor. 

The  amendment  does  not  displace 
the  general  rule  that  prime  sponsors 
are  liable  for  violations  of  the  law  and 
regulations,  but  rather,  it  does  provide 
an  exception  to  that  rule. 

The  exception  requires  that  the 
prime  sponsor  must  prove  that:  First, 
it  has  adequate  systems  in  place  to 
award  contracts  to  the  best  qualified 
subcontractor;  second,  that  it  has  a 
system  for  monitoring  subcontractor 
performance;  third,  that  contracts 
have  clear  goals  and  obligations, 
stated  in  unambiguous  terms;  fourth, 
that  it  has  monitored  the  subcontrac- 
tor's actions  through  timely  audits 
and  other  appropriate  methods;  and 
fifth,  that  it  has  taken  prompt  action 
when  possible  violations  are  indicated. 

If  these  are  demonstrated  by  the 
prime  sponsors,  the  Secretary  of  Labor 
may  choose  not  to  impose  sanctions 
against  the  prime  sponsor.  This 
amendment  is  intended  to  deal  with 
the  inquity  of  holding  a  prime  sponsor 
strictly  liable  when  it  has  done  every- 
thing that  could  reasonably  be  expect- 
ed of  a  recipient  of  Government  funds. 

The  inequity  poses  another  danger 
to  the  efficient  administration  of  job 
training  programs.  If  the  over  50,000 
subcontractors  are  to  be  monitored 
and  evaluated,  prime  sponsors  will 
have  to  do  it.  The  Federal  Department 
of  Labor  cannot  possibly  be  an  effec- 
tive monitor  over  such  a  large  and  de- 
centralized system.  Under  the  present 
law,  a  prime  sponsor  may  not  be  so 
thorough  in  monitoring  and  auditing 
subcontractors  once  It  realizes  that  if 
misspent  ftmds  are  discovered,  the 
prime  might  have  to  pay  for  them. 

Let  me  also  state  that  the  Secretary 
of  Labor  should  make  use  of  this  ex- 
ception when  circumstances  warrant 
and  not  wait  imtil  the  transition  year 
shall  have  been  completed. 

Finally,  this  amendment  is  based  on 
several  years  of  work  and  numerous 
hearings  by  the  Subcommittee  on 
Manpower  and  Housing  which  I  chair. 
The  Government  Operations  Commit- 
tee has  issued  two  reports  on  the 
CETA  program.  I  wish  to  have  pages 
19  and  20  of  House  Report  No.  96-1426 
which  deals  with  the  liability  issue,  in- 
serted into  the  Record  at  this  point, 
and  I  urge  my  colleagues  to  support 
this  amendment: 

Hioh-Levcl  Emphasis  on  AccotmrABiLiTY 
Needed  in  CETA 

(CI  LIABILITY  FOR  DISALLOWED  COSTS  OF 
SUBGRANTEES 

Accountability  is  at  the  root  of  one  of  the 
current  controversial  issues  in  the  CETA 
system,  an  issue  that  the  Committee  noted 
in  its  first  report.  At  that  time,  we  made  no 
recommendations  because  the  Investigative 
staff  was  advised  that  the  Issue  was  under 
study  and  a  resolution  could  be  expected. 
Since  then,  however,  there  has  been  a 
flawed  resolution.  Controversy  stems  from 


the  Department's  regulations  that  hold  the 
prime  sponsors  strictly  liable  for  disallowed 
costs  incurred  by  their  subgrantees.  Prime 
sponsors  are  under  pressure  to  use  commu- 
nity-based organizations.  Many  of  these  or- 
ganizations, of  course,  are  conunendable 
service  deliverers  and  well-managed  finan- 
cially and  programmatically.  However,  when 
a  non-profit  subgrantee  is  responsible  for 
expending  funds  in  violation  of  laws  or  reg- 
ulations, the  Department  establishes  a  debt 
against  the  prime  sponsor.  The  prime  spon- 
sors argue  it  is  inequitable  to  hold  them 
liable  for  the  misspent  funds  of  a  subgran- 
tee when  the  primes  have  exercised  due  dili- 
gence in  selecting  and  monitoring  the  sub- 
grantee. Although  the  subgrantee  is  liable 
to  the  prime  sponsor  for  the  disallowed 
costs,  this  is  of  small  comfort  to  the  prime 
sponsor  If  the  subgrantee  has  no  money. 

The  inequity  in  this  situation  poses  an- 
other danger  to  efficient  administration  of 
CETA  programs.  If  the  subgrantees  are  to 
be  monitored  and  evaluated,  prime  sponsors 
have  to  do  it.  They  are  already  held  ac- 
countable for  seeing  that  subgrantees  are 
audited.  The  thoroughness  of  prime  sponsor 
monitoring  and  the  auditing  of  the  subgran- 
tees may  be  jeopardized  by  the  realization 
that  if  this  monitoring  turns  up  disallowed 
costs,  the  prime  sponsor  will  have  to  pay 
them. 

The  general  rule  of  holding  the  prime 
sponsors  to  account  for  the  actions  of  sub- 
grantees that  they  select  is  a  good  one. 
However,  the  potential  inequity  described 
above  must  be  faced.  Perhaps  a  solution 
would  be  for  the  Department  to  move  di- 
rectly against  the  subgrantee  responsible 
for  the  misspent  funds.  The  law  provides 
that  when  a  recipient,  including  a  subgrant- 
ee, fails  to  comply  with  the  CETA  law  or 
regulations,  the  Secretary  may  order  appro- 
priate sanctions  or  other  corrective  action. 
If  the  Secretary  orders  termination  or  sus- 
pension of  funds,  for  example,  he  can  act  di- 
rectly against  a  subgrantee  to  enforce  an 
order.'*  While  the  Secretary  can  hold  the 
prime  sponsor  accountable  for  subgrantee 
malfeasance,  and  should  where  the  prime 
sponsor  is  at  fault,  we  do  not  believe  the  law 
can  be  construed  as  saying  he  must  do  so  in 
all  cases.  Instead,  we  believe  the  grant  of  au- 
thority permits  the  Secretary  to  act  to  re- 
cover disallowed  costs  from  subgrantees. 

Unfortunately,  in  many  cases  the 
subgrantee  may  be  unable  to  pay  back  the 
funds.  In  these  cases,  the  procedures  for  ter- 
minating claims  will  have  to  be  used.  The 
challenge  will  be  to  devise  criteria  for  decid- 
ing when  prime  sponsors  should  not  be  held 
strictly  liable  for  the  disallowed  costs  of 
their  subgrantees. 

The  Committee  recommends  that  Labor's 
criteria  demand,  first  of  all,  that  the  prime 
sponsor  show  that  it  acted  with  due  dili- 
gence. The  contract  with  any  subgrantee 
should  be  well  written  and  have  clear  goals. 
Monitoring  should  occur  as  often  as  practi- 
cal, and  when  such  monitoring  discloses 
problems,  every  effort  should  be  made  to 
minimize  the  damage.  An  audit  should  be 
started  shortly  after  the  program  year  and 
handled  expeditiously  when  received  by  the 
prime  sponsor.  If  a  prime  sponsor  shows  it 
acted  with  due  diligence  and  with  proper 
regard  for  stewardship  of  tax  dollars,  the 
Committee  believes  that  the  Labor  Depart- 
ment should  exercise  its  option  to  deal  di- 
rectly with  the  subgrantee. 
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Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  HAWKINS.  Madam  Chairman, 
the  amendment  is  entirely  acceptable 
to  this  side. 

Mrs.  COLLINS  of  Dllnois.  I  thank 
the  gentleman. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Madam  Chairman. 
I  appreciate  the  amendments  and  they 
have  been  reviewed  by  this  side.  We 
find  them  quite  acceptable. 

Mrs.  COLUNS  of  Illinois.  I  thank 
the  gentleman. 

Madam  Chairman.  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  (Mrs.  Colliws). 

The  amendment  was  agreed  to. 

AMXIfSiaCHTS  OFmXD  BT  MK.  DYMALLT 

Mr.  DYMALLY.  Madam  Chairman.  I 
offer  several  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dymally: 
On  PAGi  5.  LiiTE  8  Arm  "workers."  insert 

"AS  WELL  AS  THOSE  wrTH  OBSOLETE  SKnXS". 

On  page  23.  change  letters  "(P)".  "(G)". 
"(H)",  and  -ay,  to  (G),  (H),  (I),  and  (J),  re- 
spectively, and  insert  on  page  33  between 
lines  5  and  6: 

"(F)  assurances  that  arrangements  with 
employers  which  include  training  at  both 
the  worksite  and  in  a  classroom  wUl,  to  the 
extent  feasible,  provide  for  prior  agreement 
with  the  employer  on  length  of  time  to  be 
spent  in  the  classroom  and  length  of  time  to 
be  spent  on  the  worksite.  Such  arrange- 
ments shall  also  assure  that  time  to  be 
spent  in  the  classroom  is  the  minimum  nec- 
essary for  occupational  preparedness  as  de- 
scribed by  employers,  and  that  classroom 
training  wUl  enhance  the  trainees  career 
opportunities,  productivity,  and  capability 
for  career  advancement:". 

On  page  123,  line  22  after  "personnel." 
insert  "including  Job  skills  teachers." 

Mr.  DYMALLY.  Madam  Chairman.  I 
have  offered  several  amendments  to 
H.R.  5320.  On  page  5.  after  "workers." 
I  wish  to  insert  the  words,  "as  well  as 
those  with  obsolete  skills."  As  you 
know,  the  bill  as  written  makes  provi- 
sion in  title  III  for  the  training  of  dis- 
placed workers,  particularly  training 
in  jobs  skills  for  which  demand  ex- 
ceeds supply.  However.  I  believe  that 
it  is  important  to  state  in  the  very 
front  of  the  bill,  under  "Purposes," 
the  concern  of  this  Congress  for  those 
persons  who  have  lost  jobs  because 
their  skills  have  been  made  obsolete 
by  the  advance  of  technology.  Such 
specifying  of  this  group  of  workers 
should  in  no  way  cause  a  significant 


increase  in  either  budget  authority  or 
outlays,  since  it  does  not  expand  the 
bill's  scope. 

My  second  amendment  adds  a  re- 
quirement to  the  several  already  in 
the  bill  for  the  biennial  plan  required 
of  the  prime  sponsors.  It  will  under- 
score the  need  to  assure  that  the  re- 
quired plan  include  not  only  a  descrip- 
tion of  services  to  be  provided,  and 
their  cost,  but  also,  to  the  extent  pos- 
sible, a  more  specific  blueprint  of  the 
training  plans  to  be  provided.  This 
level  of  plsuining  will  encourage  the 
prime  sponsors  to  assure  that  the  pro- 
posed training  can  actually  deliver 
usable  skills  to  the  trainee,  with  an  op- 
timum of  classroom  and  worksite 
training.  Such  planning  will  be  the 
vital  link  in  the  implementation  of  the 
public-private  partnership. 

Third,  on  page  123.  line  22.  after  the 
word  "personnel,"  I  wish  to  insert  the 
words  "including  job  skill  teachers." 
This  insertion  is  simply  to  draw  atten- 
tion to  the  critical  nature  of  the  role 
of  the  teachers  in  this  important  set  of 
programs.  My  amendment  will  assure 
that  grants  made  by  the  Secretary  can 
be  made,  and  should  be  made,  to  pro- 
vide both  inservlce  and  preservice 
training  for  the  purpose  of  training, 
maintaining,  and  upgrading  as  neces- 
sary, the  skUls  of  those  persons  who 
most  directly  will  affect  the  learning 
of  marketable  skills  by  the  trainees. 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Madam  Chairman, 
the  amendments  are  certainly  accepta- 
ble. I  think  they  make  the  bill  even 
clearer  on  the  point  raised  by  the  gen- 
tleman from  California,  and  I  wish  to 
commend  him  on  his  leadership  that 
he  has  demonstrated  in  this  field,  both 
in  the  California  Legislature  as  well  as 
a  Member  of  Congress. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man.     

Mr.  JEFFORE)S.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  am  pleased  to  say  that  we  have  also 
reviewed  the  amendments  and  find 
them  quite  acceptable. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man and  I  ask  for  their  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  (Mr.  Dym- 
ally). 

The  amendments  were  agreed  to. 

Mr.  FRANK.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  apologize  for  being  a  little  bit  late 
but  the  Chair  is  moving  with  such  un- 
usual dispatch  and  smoothness  that  I 
did  not  get  to  the  floor  In  time  to  com- 
ment on  the  amendment  sponsored  by 
the  gentleman  from  New  Jersey  (Mr. 


RiNALDO)  regarding  employment  of 
the  elderly,  which  was  adopted  earlier. 

I  do  think  the  amendment  was  a 
useful  one.  However,  I  would  like  to 
ask  both  the  chairman  and  the  rank- 
ing minority  member  if  they  would 
agree  with  me  in  saying  that,  while  we 
wish  to  give  recognition  to  the  needs 
of  older  workers,  we  in  no  way  were 
suggesting  that  this  amendment  was  a 
substitute  for  the  senior  aide  program. 

There  has  been  a  question  about  the 
senior  aide  program  and  I  would  like 
to  ask  the  chairman  and  ranking  mi- 
nority member  if  I  am  correct  in  as- 
suming that  in  their  agreeing  to  the 
Rinaldo  amendment,  nothing  was 
meant  to  suggest  that  this  was  in  any 
way  a  sutwtitute  for  a  replacement  for 
the  senior  aide  program,  and  that  the 
need  for  the  senior  aide  program,  such 
as  it  is.  exists  regardless  of  the  amend- 
ment adopted. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  certainly  share 
the  gentleman's  concern  that  that 
might  be  an  interpretation  which 
might  be  given.  I  agree  that  certainly 
is  not  the  intent  on  this  side  of  the 
aisle.  To  my  knowledge,  this  language 
is  not  intended  in  any  way  as  a  re- 
placement for  the  present  title  V  of 
the  Older  Americans  Act. 

Mr.  FRANK.  I  thank  the  gentleman. 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  The  explanation 
made  by  the  gentleman  from  Vermont 
(Mr.  Jeffords)  is  precisely  the  same 
understanding  the  majority  have 
about  this  amendment. 

I  think  one  of  the  reasons  for  oppos- 
ing earmarking  under  this  act  is  based 
on  the  fact  that  other  funds  are  avail- 
able under  other  acts  that  have  been 
precisely  earmarked  for  the  older 
American  and  for  that  reason  this 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Rinaldo)  is  not 
to  be  construed  as  in  any  way  sub- 
tracting from  or  interfering  with  title 
V  of  the  Older  Americans  Act  or  any 
other  act  which  may  pertain  to  the 
older  American. 

Mr.  FRANK.  I  want  to  thank  the 
ranking  minority  member  and  the 
chairman  for  reaffirming  that  by 
agreeing  to  this  amendment  in  no  way 
was  anyone  suggesting  the  need  is  less- 
ened for  title  V  of  the  Older  Ameri- 
cans Act,  known  as  the  senior  aide  pro- 
gram. 

I  yield  back  the  balance  of  my  time. 
AMEirDiCEirrs  orrERED  by  mh.  weiss 

Mr.  WEISS.  Madam  Chairman,  I 
offer  several  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Weiss: 

Page  15,  line  20,  strike  out  "with  joint  re- 
sponsibility" and  insert  in  lieu  thereof  "and 
shall  participate.". 

Page  15.  line  21.  strike  out  "for"  and 
insert  in  lieu  thereof  "in". 

Page  16.  beginning  on  line  2.  strike  out 
"does  not  have  the  approval  of  both  the 
prime  sponsor  and"  and  insert  in  lieu  there- 
of "has  not  Ijeen  reviewed  by". 

Page  20.  beginning  on  line  17,  strike  out  ". 
and  submitted  with  the  approval  of  a  major- 
ity of.". 

Page  20.  line  21.  strike  out  "a  prime  spon- 
sor" and  all  that  follows  through  "or"  on 
line  23. 

Page  20.  line  24,  after  "submitted"  insert 
"by  a  prime  sponsor". 

Page  21,  beginning  on  line  5,  strike  out  ", 
and  submitted  with  the  approval  of  a  major- 
ity of.". 

Page  21.  line  13,  strike  out  "concurrence" 
and  insert  in  lieu  thereof  "participation". 

Page  25,  beginning  on  line  16.  strike  out 
"review,  comment,  revision,  and  approval" 
and  insert  in  lieu  thereof  "review  and  com- 
ment". 

Page  27,  beginning  on  line  5,  strike  out 
"and  has  been  approved  by  the  private  in- 
dustry council  for  that  prime  sponsor". 

Mr.  WEISS  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  WEISS.  Madam  Chairman,  the 
amendment  which  I  have  offered 
would  retain  local  government  respon- 
sibility for  the  planning  and  adminis- 
tration of  federally  funded  job  train- 
ing programs. 

An  amendment  which  may  be  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  would,  in  my  judg- 
ment, give  this  responsibility  lock, 
stock,  and  barrel  to  private  industry. 
Even  the  committee  bill  before  us 
would  shift  many  job  training  respon- 
sibilities away  from  local  government 
officials  to  unelected  private  business 
representatives. 

In  those  provisions  of  H.R.  5320 
where  the  Private  Industry  Council  is 
given  a  kind  of  de  facto  veto  authority 
over  planning  of  job  training  pro- 
grams, my  amendment  would  retain 
ultimate  authority  solely  with  the 
local  government,  the  prime  sponsor, 
who  would  be  required  to  work  closely 
with  the  Private  Industry  Council. 
Thus  in  the  provision  on  page  15  of 
the  bill  establishing  the  Private  Indus- 
try Council  and  giving  It  joint  respon- 
sibility with  local  government,  my 
amendment  would  assure  Private  In- 
dustry Council  participation  but  stop 
short  of  handing  the  public  piu^e 
strings  over  to  private  business. 

Local  government  officials  histori- 
cally have  been  responsible  for  help- 


ing to  insure  that  job  training  pro- 
grams serve  the  needs  of  society  as  a 
whole  as  well  as  those  of  local  private 
industry. 

The  participation  of  local  officials 
also  has  given  taxpayers  an  essential 
measure  of  accountability  In  the  ex- 
penditure of  funds  for  job  training. 

The  effort  being  undertaken  this 
year,  spearheaded  by  the  Reagsui  ad- 
ministration, the  chamber  of  com- 
merce, the  National  Alliance  of  Busi- 
ness, and  others  to  make  job  training 
primarily  a  private  sector  activity,  con- 
ducted with  taxpayer  dollars  ought  to 
concern  every  American  who  appreci- 
ates responsible  government. 

Private  industry  self-interests  clearly 
behoove  business  leaders  to  provide 
job  training  opportunities  to  those 
who  already  are  most  qualified  for 
work  and  so  require  the  least  training. 

What  we  ought  to  be  doing  in  this 
bill  and  what  my  amendment  would  do 
is  guarantee  a  delivery  system  for  job 
training  programs  that  meet  societal 
needs  as  well  as  those  of  the  economy, 
those  who  would  not  otherwise  be 
taken  care  of  under  the  private  sec- 
tor's training  programs. 

There  is  a  great  deal  of  attraction 
this  year  for  the  so-called  partnership 
between  Grovemment  and  the  private 
sector.  I  have  no  problem  with  the 
concept  of  partnership.  I  do  have  a 
problem  with  handing  over  Govern- 
ment money  to  the  private  sector,  in 
essense.  with  a  veto  power  as  to  the 
planning  and  the  distribution  of  those 
funds. 

We  have  had  the  PIC's  in  existence 
now  long  enough  so  that  there  is  a 
track  record.  There  has  been  a  3-year 
study  since  the  first  PIC's  were  put  in 
place  in  1978  and  the  results  indicate 
the  following: 

In  the  first  place,  the  PIC's  have 
been  very  slow  in  getting  established 
and  relatively  few  of  them  became 
very  active  or  independent  of  their 
prime  sponsors. 

Second,  only  a  few  business  leaders 
in  most  PIC's  became  deeply  involved. 

Third,  many  PIC  members  and  staff 
noted  that  their  responsibility  was  to 
serve  the  employment  needs  of  the 
business  commimity.  In  fact,  the 
person  who  conducted  the  study,  Mr. 
deLone,  noted,  and  I  quote: 

In  only  a  few  cases  did  business  represent- 
atives suggest  that  long-standing  personal 
commitment  to  the  needs  of  the  disadvan- 
taged or  to  improving  the  employment  and 
training  system  were  major  factors  in  their 
participation. 

Finally,  the  PIC's  tended  to  serve 
the  less  difficult  populations,  training 
more  older  people  with  education  than 
other  CETA  programs. 

Robert  Taggart.  in  another  study, 
confirms  these  findings,  noting  that 
PIC's  took  the  cream  of  the  targeted 
disadvantaged  and  that  the  PIC's  were 
not  as  successful  as  expected  in  estab- 
lishing on-the-job  training  programs. 


What  my  amendments  would  do 
would  be  to  encourage  the  partner- 
ship, but  would  maintain  ultimate  con- 
trol in  the  hands  of  those  who  truly 
are  accountable,  the  prime  sponsors 
who  are  the  Government  officials. 

I  ask  and  urge  adoption  of  these 
amendments. 

Mr.  HAWKINS.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

May  I  first  say  that  it  is  very  diffi- 
cult to  oppose  the  gentleman  from 
New  York  (Mr.  Weiss)  because  I  know 
of  no  individual  in  this  House  who  has 
made  as  much  a  contribution  as  has  he 
in  the  development  of  an  employment 
and  training  policy. 

I  believe  that  his  sincerity  in  offer- 
ing this  amendment  is  certainly  one 
that  we  can  commend. 

However,  I  think  that  the  overall  sit- 
uation should  be  viewed  in  terms  of 
what  is  intended  in  trying  to  perfect  a 
partnership. 

There  are  some  things  that  I  think 
are  activities  that  would  be  suitable 
for  joint  planning.  Obviously  the  busi- 
ness community  as  well  as  local  public 
officials  should  meet  across  the  table 
and  converse  with  each  other  in  the 
planning  of  training  programs.  I  think 
that  should  be  a  joint  enterprise. 

There  are  certain  things  that  the 
private  sector  I  think  would  be  emi- 
nently more  qualified  than  the  elected 
officials  to  perform. 

D  1445 

That  might  be  the  selection  of  the 
tj^e  of  training  that  should  be  offered 
to  the  trainee,  to  make  it  meaningful, 
because  they  are  the  employers.  I 
think  their  role  in  placement  is  un- 
doubtedly one  of  the  key  features,  and 
so  to  retain  that  type  of  cooperation  I 
think  is  extremely  necessary. 

On  the  other  hand,  there  are  some 
things  local  public  officials  are  better 
qualified  to  do,  certainly  from  the 
viewpoint  of  protecting  general  wel- 
fare. One  of  those  activities  might  be 
the  selection  of  those  who  are  eligible 
to  participate  in  the  training  program, 
so  that  we  would  remove  any  possibili- 
ty of  conflict  of  those  who  may  have 
some  involvement  in  the  training  pro- 
gram itself  and  for  that  reason  would 
not  want  to  accept,  let  us  say,  those 
who  are  the  least  trainable  or  those 
who  may  offer  a  greater  training  cost 
and,  therefore,  might  not  be  accepted 
by  employers  in  the  private  sector. 

So  what  we  have  attempted  to  do  is 
retain,  in  both  instances,  those  values 
that  each  participant  might  bring  to 
the  partnership,  the  private  sector  on 
the  one  hand,  and  the  local  public  offi- 
cials on  the  other. 

In  a  few  minutes  it  may  be  that 
some  of  us  on  this  side  may  be  object- 
ing to  greater  involvement  of  the  pri- 
vate sector  through  the  State  itself 
through  the  Governor  being  able  to 
pass   through   to  the   private  sector 
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complete  control  over  the  program.  I 
think  that  would  go  to  the  other  ex- 
treme. What  I  am  suggesting  is  that 
we  have  attempted  to  perfect  a  bal- 
ance In  which  neither  the  local  gov- 
ernment officials  would  have  the  com- 
plete say  in  the  program  and.  on  the 
other  hand,  that  we  would  not  turn 
over  to  the  private  sector  complete 
control.  What  we  have  done  is,  we 
have  made  them  equal.  An  equality  in- 
sures and  makes  necessary  that  each 
will  participate  in  the  final  decision 
and  that  whatever  plan  is  made,  what- 
ever program  is  operated,  whatever 
funds  are  expended,  the  responsibility 
would  be  equally  shared  and  each  will 
have  a  voice  in  that  process.  I  think  we 
have  such  a  balance.  I  hope  we  will 
retain  it. 

It  is  for  that  reason  that  I  regretful- 
ly must  oppose  this  amendment  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  ERLENBORN.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendments  offered  by  the 
gentleman  from  New  York  (Mr. 
Wbiss). 

Madam  Chairman,  I  think  there  is 
one  shortcoming  with  this  amendment. 
If  it  were  to  be  properly  drafted,  it 
would  change  the  title  of  the  act.  I 
think  if  this  amendment  were  adopted, 
we  could  no  longer  call  this  the  Job 
Training  Partnership  Act. 

There  is  a  great  difference  between 
taking  on  a  partner  and  hiring  an  ad- 
viser or  consultant.  The  Private  Indus- 
try Councils  today  are  in  an  advisory 
role.  As  I  understand  the  amendment 
offered  by  the  gentleman  from  New 
York,  he  would  return  them  to  that 
role  under  this  bill.  No  longer,  then, 
could  we  say  that  the  private  sector  Is 
in  partnership  with  the  public  sector 
in  designing  these  training  programs 
and  in  administering  the  programs 
after  the  plan  has  been  adopted. 

I  think  the  gentleman  from  Califor- 
nia, for  a  very  good  reason,  rejects  this 
approach. 

I  am  sorry  that  the  bill  does  not  give 
us  a  full  partnership.  The  bill  gives  us 
a  partnership  between  the  private  and 
the  public  sector,  but  it  is  a  rather  lim- 
ited partnership  on  behalf  of  the 
PIC'S.  They  are  put  in  a  subordinate 
role.  I  will  later  offer  an  amendment 
that  will  establish  a  fuU  partnership, 
equality  between  the  prime  sponsor 
and  the  public  sector  and  the  Private 
Industry  Council.  But  certaiiUy  we 
would  not  want  to  regress,  to  go  back 
to  the  current  conditions  under  CETA. 
If  we  did,  as  I  suggest,  we  would  have 
to  take  "partnership"  out  of  the  title 
of  the  act. 

Mr.  JEPTORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Vermont. 


Mr.  JEFFORDS.  Madam  Chairman. 
I  want  to  join  in  the  comments  of  the 
gentleman  and  point  out  that  we  have 
learned  a  great  deal  from  title  VII  of 
the  present  CETA  law.  Some  of  the 
things  we  learned  which  indicate  the 
business  community  will  do  a  good  job 
is  that  the  placement  rates  in  private 
sector  employment  under  that  provi- 
sion of  the  bill  were  significantly 
higher  than  it  was  under  title  II  B,  C. 

In  addition  to  that,  a  higher  percent- 
age of  the  funds  went  actually  toward 
training. 

I  agree  wholeheartedly  with  the 
comments  of  the  gentleman  from  Illi- 
nois that  at  this  time,  after  all  of  the 
work  that  has  been  done  under  title 
VII,  and  the  tremendous  effort  that 
the  business  community  has  come  for- 
ward with  to  show  cooperation  and  a 
real  desire  to  have  a  working  program, 
to  at  this  time  undo  that  partnership 
would  be  a  disastrous  thing  to  do. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  York  (Mr.  Wiiss). 

The  amendments  were  rejected. 

AMENDMENT  OFTERED  BY  MR.  JETPORDS 

Mr.  JEFFORDS.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  JDTORits: 
Page  66.  after  line  2,  Insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

USE  OP  FUNDS  FOR  TRAINING:  MINIMUM 
PERCENTAGE 

Sbc.  134.  (a)  Not  less  than  70  percent  of 
the  total  funds  expended  by  any  prime 
sponsor  for  any  fiscal  year  for  programs 
under  part  B  of  title  II,  part  C  of  such  title 
(other  than  section  267),  and  title  III  shall 
be  expended  for  the  direct  provision  of  em- 
ployment and  training  services. 

(b)  No  expenditure  for  any  of  the  follow- 
ing shall  be  construed  to  be  an  expenditure 
for  the  direct  provision  of  employment  and 
training  services: 

( 1 )  wages.  aUowances.  and  stipends  of  par- 
ticipants: 

(2)  supportive  services  for  participants: 
and 

(3)  administrative  costs. 

(c)  For  purposes  of  this  section: 

(1)  Any  expenditure  for  work  experience 
activities  shall  be  considered  as  an  expendi- 
ture for  training  only  If  combined  with  rele- 
vant sldlls  training  for  a  participant  en- 
rolled in  such  activities  for  a  period  not  to 
exceed  six  months. 

(2)  The  term  "supjwrtive  services"  means 
services  which  are  necessary  to  enable  an  In- 
dividual who  is  eligible  for.  but  unable  to 
afford  expenses  related  to,  training  under 
this  Act  to  participate  in  such  training. 
Such  supportive  services  may  include  trans- 
portation, health  care,  child  care,  meals, 
temporary  shelter,  financial  counseling,  and 
other  reasonable  expenses  required  for  par- 
ticipation in  such  training  and  may  be  pro- 
vided In-klnd  or  through  cash  assistance. 

(3)  The  term  "administrative  costs"  means 
those  direct  and  indirect  costs  associated 
with  the  management  and  supervision  of 
programs  at  all  levels.  All  costs  not  explicit- 
ly related  to  the  delivery  and  provision  of 
employment  and  training  services  shall  be 
considered  as  administrative  costs,  including 


those  costs  incurred  in  planning,  contract 
management,  monitoring,  and  reporting  by 
the  prime  sponsor  in  accordance  with  this 
Act. 

Page  49,  after  line  17,  insert  the  following 
new  subsection: 

(c)  Participant  wages,  sti|>ends,  and  allow- 
ances and  related  expenditures  under  this 
Act  shall,  except  as  provided  under  section 
267  or  429,  be  considered  supportive  serv- 
ices. 

Mr.  JEFFORDS  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Madam  Chairman, 
this  amendment  is  offered  to  satisfy 
the  concern  that  the  emphasis  of  this 
bill  is  training.  We  must  work  to  maxi- 
mize the  percentage  of  funds  allocated 
under  this  bill  that  are  directed 
toward  the  provision  of  training  serv- 
ices. This  bill  is  not  a  job  creation  bill; 
that  is,  there  are  no  public  service  em- 
ployment provisions  in  the  bill,  and  its 
fimction  is  not  income  maintenance. 

The  amendment  states  that  not  less 
than  70  percent  of  the  funds  expended 
by  the  prime  sponsor  shall  be  used  to 
provide  direct  training  and  employ- 
ment services  to  program  participants. 
The  remaining  percentage  of  funds 
are  available  for  use  as  administrative 
costs,  supportive  services,  allowances 
and  stipends. 

This  amendment  does  not  prevent 
the  payment  of  supportive  services. 
That  is,  we  do  not  want  to  deny  train- 
ing to  individuals  who  are  motivated 
to  receive  training  but  cannot  afford 
the  associated  costs  of  training  such  as 
transportation,  food,  and  child  (are. 
On  the  other  hand,  we  do  not  want  to 
provide  incentives  for  participants  to 
remain  in  training  longer  than  neces- 
sary. This  amendment,  coupled  with 
the  needs-based  allowance  system  in- 
corporated within  the  bill,  assures 
that  the  most  disadvantaged  will  re- 
ceive support,  but  that  70  percent  of 
the  funds  allocated  will  be  directed 
toward  training.  Without  training,  it  is 
improbable  that  the  participants  in 
this  program  can  be  placed  in  unsubsi- 
dlzed  jobs,  the  intended  outcome  of 
participation  in  the  program. 

The  amendment  also  defines  sup- 
portive services  and  administrative 
costs.  These  definitions  are  necessary 
to  clarify  what  expenditures  can  be 
considered  as  training  costs. 

Due  to  the  concern  regarding  public 
services  employment,  which  is  not  al- 
lowed in  this  bill,  clarification  regard- 
ing the  designation  of  "work  experi- 
ence" was  necessary.  For  the  purposes 
of  this  act,  expenditures  for  work  ex- 
perience activities  are  considered  as 
training  expenditures  if  the  work  ex- 
perience   is   combined   with    relevant 


August  4,  1982 


CONGRESSIONAL  RECORD— HOUSE 


19373 


UMI 


skills  training  for  a  period  not  to 
exceed  6  months.  We  recognize  the 
need  for  the  allowability  of  work  expe- 
rience activities,  but  we  also  acknowl- 
edge that  when  combined  with  an- 
other training  activity  the  placement 
rates  and  annualized  earnings  for 
work  experience  activities  increases. 
(June  14.  1982,  GAO  report,  "CETA 
Programs  for  Disadvantaged  Adults— 
What  Do  We  Know  About  Their  En- 
roUees,  Services,  and  Effectiveness?"). 
We  do  not  want  work  experience  to 
become  a  holding  pattern  activity,  but 
rather  a  means  by  which  those  most 
disadvantaged  in  the  labor  force  can 
obtain  basic  employability  and  occupa- 
tional skills. 

Also,  for  purposes  of  the  record,  I 
would  like  to  set  forth  what  we  consid- 
er to  be  "administrative  costs"  those 
things  which  are  needed  to  comply 
with  this  act,  such  as:  Auditing,  track- 
ing, compliance,  financial  manage- 
ment, staff  salaries,  to  the  degree  that 
they  are  involved  with  such  activity, 
and  planning  data  compilation. 

Also  I  would  like  to  explain  that 
"support  services"  are  those  costs 
without  which  the  participant  could 
not  take  part  in  the  program,  such  as: 
Transportation  to  work  or  training 
site,  meals,  child  care,  et  cetera. 

"Training,"  also,  I  think  I  ought  to 
define  within  my  remarks  what  consti- 
tutes training.  What  we  intend  "train- 
ing" to  mean  is  active  participation  of 
the  client  in  training  functions,  which 
include:  Intake,  testing,  assessment, 
employability  development,  job  devel- 
opment, job  search  assistance,  out- 
reach, labor  market  orientation— types 
of  jobs,  needs  of  employers,  et  cetera— 
vocational  exploration,  counseling, 
and  job  retention. 

I  think  it  is  important  to  have  a 
somewhat  broad  definition  of  "train- 
ing," for  if  we  do  not,  there  would  be 
too  limited  funds  to  carry  out  the 
basic  intent  and  purposes  of  the  act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords) has  expired. 

(By  unanimous  consent.  Mr.  Jef- 
fords was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  JEFFORDS.  Madam  Chairman, 
I  think  it  is  important  to  point  out 
that  the  basic  thrust  of  this  bill  is 
training,  and  we  are  just  coming  from 
and  replacing  a  bill  wherein  the  thrust 
turned  out  to  be  too  largely  in  the 
other  direction.  This  really  is  an  insur- 
ance package,  to  make  sure  that  that 
direction  which  we  feel  is  important 
for  this  bill  to  have  is,  without  ques- 
tion, the  intent  and  purpose  of  the  act. 

I  would  urge  the  Members  to  sup- 
port this  amendment. 

AMENDMENT  OFFERED  BY  MR.  SIMON  AS  A  SXTB- 
STITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  JEFFORDS 

Mr.  SIMON.  Madam  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Jeffords:  Page  47,  line  17.  before  the 
period,  insert  the  following:  ",  except  that 
in  no  case  may  the  amount  of  the  subsist- 
ence stipend  exceed  the  equivalent  of  the 
hourly  rate  of  pay  under  clause  (A)  or  (B)  of 
paragraph  (3)  of  this  subsection." 

Page  66,  after  line  2,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

'USE  OF  FUNDS  FOR  TRAINING:  MINIMUM 
PERCENTAGE 

Sec.  134,  (a)  Not  less  than  70  percent  of 
the  total  funds  expended  by  any  prime 
sponsor  for  any  fiscal  year  for  programs 
under  part  B  of  title  II  and  part  C  of  such 
title  (other  than  section  267)  shall  be  ex- 
pended for  the  direct  provision  of  employ- 
ment and  training  services, 

(b)  No  expenditure  for  any  of  the  follow- 
ing shall  be  construed  to  be  an  expenditure 
for  the  direct  provision  of  employment  and 
training  services: 

(1)  wages  and  subsistence  stipends  in  ac- 
cordance with  paragraph  (1KA)(1)  of  section 
122(a);  or 

(2)  administrative  costs. 

(c)  For  purposes  of  this  section,  any  ex- 
penditure for  work  experience  activities 
shall  be  considered  as  an  expenditure  for 
training  only  if  combined  with  relevant 
skills  training  for  a  participant  enrolled  in 
such  activities  for  a  period  not  to  exceed  six 
months. 

Page  74,  beginning  on  line  12,  strike  out 
"and  other  necessary  services"  and  insert  in 
lieu  thereof  the  following:  "meals,  tempo- 
rary shelter,  financial  counseling,  and  other 
reasonable  expenses  required  for  participa- 
tion in  training,  which  may  be  provided  in- 
klnd  or  through  cash  assistance". 

Mr.  SIMON  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Madam  Chairman,  this 
is  an  amendment  that  I  hope  can  clari- 
fy things  and  permits  subsistence  but 
limits  it  to.  at  the  most,  the  minimum 
wage. 

What  we  have  to  recognize  is  that 
every  other  program  where  we  encour- 
age training,  whether  it  is  college  work 
study,  whether  it  is  Pell  grant,  no 
matter  what  it  is.  recognizes  that 
there  is  a  cost  of  living,  that  you 
simply  carmot  say  to  people,  "You  can 
be  trained,  but  you  cannot  eat."  That 
really  is  not  helping  people. 

What  are  the  alternatives?  We  are 
talking  about  title  II,  the  economically 
disadvantaged.  Of  those  people.  28 
percent  are  on  welfare;  6  percent  are 
on  unemployment  compensation. 
What  about  the  other  two-thirds? 
What  are  their  alternatives? 

Well.  I  think  the  reality  is  that  these 
are  the  alternatives  without  my 
amendment:  No.  1.  you  go  on  welfare, 
which  means  It  is  Federal  expendi- 
tures; or.  No.  2.  you  drop  out.  And 


that,  obviously,  is  an  expenditure  for 
society  and  ultimately  in  dollars. 

According  to  Congressional  Re- 
search Service,  under  this  amendment 
the  average  expenditure  per  horn- 
under  this  program  would  be  $1.17. 
That  is  not  any  huge  largesse  that 
anyone  is  being  provided.  The  data 
that  we  have  been  able  to  accimiulate 
also  suggests  that  about  half  of  those 
who  would  otherwise  participate  could 
not  participate. 

And,  then,  finally,  I  say  this  as  some- 
one who  once  was  in  business  as  an 
employer— you  cannot  have  programs 
that  do  not  provide  some  kind  of  sus- 
tenance, some  kind  of  sustaining 
power,  if  employers  want  to  partici- 
pate, for  they  do  not  want  to  see  those 
who  enter  the  training  programs  just 
drop  off  like  flies.  And  I  am  afraid 
that  is  what  would  happen. 

So  I  would  urge  adoption  of  this 
amendment.  I  imderstand  it  is  being 
considered— and  I  see  some  bull  ses- 
sions going  on  over  there  right  now. 
My  hope  is  that  this  might  be  consid- 
ered. It  would  be  a  great  show  of 
wisdom  on  the  part  of  my  colleagues 
from  Vermont,  Illinois  and  other 
States  to  accept  this  amendment. 

Mr.  JEFFORDS.  If  the  gentleman 
will  yield.  Madam  Chairman.  I  only 
wish  that  I  could  accept  the  amend- 
ment.  But  imfortunately  I  cannot  go 
that  far.  I  would  say  that  it  certainly 
is  a  substantial  improvement  over  the 
present  bill. 

D  1500 

I  do  have  some  concerns  about 
making  the  cap  on  allowances  the  min- 
imimi  wage  rather  than  70  percent 
BLS.  In  fact,  that  cap  is  a  little  bit 
more  conservative  than  what  is  in  the 
bill,  which  is  a  reason  someone  on  my 
side,  would  be  happy  with  that  aspect 
of  the  amendment.  I  do  appreciate  the 
inclusion  in  the  substitute  of  the  pro- 
visions limiting  the  work  experience 
aspects. 

On  the  other  hand,  I  am  concerned 
about  the  supportive  services  being 
considered  as  training  funds.  This  dis- 
tinction is  in  excess  of  what  I  (»)uld 
accept  on  this  side.  I  do  want  to  com- 
mend the  gentleman  for  coming  for- 
ward with  a  very  fine  middle  ground 
which  I  am  sure  Members  would  want 
to  consider  when  and  if  there  is  a  vote 
on  these  provisions. 

So  I  do  commend  the  gentleman  for 
his  efforts  in  this  area. 

Mr.  SIMON.  I  thank  my  colleague 
from  Vermont,  if  not  for  his  support, 
for  his  indicating  that  I  have  carved 
out  a  very  fine,  solid  middle  groimd 
that  makes  sense.  Those  are  not  quite 
his  words.  But  I  will  reinterpret  them 
that  way. 

Mr.  ERLENBORN.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  genUe- 
man  from  Illinois. 
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Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding.  So  that  we  might 
understand  the  thrust  of  this  amend- 
ment, it  accepts  the  basic  principle 
that  a  majority,  in  fact  more  than  a 
majority  of  the  funds  according  to  the 
amendment,  not  less  than  70  percent 
of  the  funds,  shall  go  for  training;  is 
that  correct? 

Mr.  SIMON.  That  is  correct. 

Mr.  ERLENBORN.  And  that  leaves 
30  percent  or  less,  depending  on  how 
the  PIC  and  the  prime  sponsor  might 
draw  their  plan,  for  administrative 
costs,  wages,  and  stipends.  And  I  think 
that  that  basic  principle  is  sound. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon) 
has  expired. 

(At  the  request  of  Mr.  Erlenborn 
and  by  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ERLENBORN.  If  the  gentleman 
will  yield  further.  I  think  the  only 
question,  as  the  gentleman  from  Ver- 
mont has  raised  it,  is  what  should  be 
included  within  the  70  percent,  what 
should  be  limited  to  the  30  percent. 

But  at  least  clearly  any  wages  or  sti- 
pends which  would  attract  someone  to 
come  in  solely  for  money  rather  than 
for  training  would  be  in  that  30  per- 
cent. 

Any,  let  us  say.  transportation  costs 
or  incidental  expenses  necessary  to 
allow  a  disadvantaged  person  to  take 
advantage  of  training,  but  not  in  the 
nature  of  wages  and  stipends,  would  be 
included  in  the  70  percent;  is  that  cor- 
rect? 

Mr.  SIMON.  That  is  correct. 

Mr.  ERLENBORN.  Well,  as  I  say,  I 
would  join  with  my  colleague  from 
Vermont  and  congratulate  the  gentle- 
man on  showing  progress  in  the  right 
direction.  I  think  that  he  should  be 
congratulated.  But  he  has  not  gone 
quite  far  enough  for  us  to  support  his 
amendment. 

Mr.  SIMON.  I  hope  this  body  will 
congratulate  me  by  supporting  the 
amendment. 

Mr.  CORRADA.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman.  H.R.  5320  as  re- 
ported by  the  Education  and  Labor 
Committee  is  carefully  drafted  to 
extend  wages,  benefits,  and  allowances 
on  the  basis  of  need  to  insure  a 
subsistence  level  income  for  the  poor- 
est participants.  These  payments  are 
regulated  to  preclude  them  from  be- 
coming a  financial  incentive  to  remain 
in  the  training  program,  while  cover- 
ing basic  costs  to  the  participant  such 
as  child  care,  transportation,  and 
meals. 

The  Congressional  Research  Service 
has  stated  that  only  28  percent  of  par- 
ticipants would  be  eligible  for  this  as- 
sistance, and  that  the  average  per  par- 
ticipant allowance  would  be  only  $1.32 
per   hour.   These   are   not   the   large 


transfer  payments  they  are  character- 
ized to  be  by  the  gentleman— they  are 
merely  small  payments  designed  to 
give  equal  access  to  training  programs 
to  all.  regardless  of  personal  income 
and  family  economic  situation. 

Madam  Chairman,  if  we  place  these 
severe  limitations  on  allowance  pay- 
ments, we  will  force  prime  sponsors  to 
select  for  training  only  those  who  can 
afford  to  support  themselves  during 
the  training  period. 

Rarely  can  the  individual  who  would 
most  benefit  from  training  afford  the 
luxury  of  enrolling  in  a  training  pro- 
gram while  he  or  she  is  in  a  dire  need 
for  a  job.  Even  more  rarely  can  these 
individuals  undertake  the  costs  associ- 
ated with  transportation  to  and  from 
the  training  center,  child  care,  and 
meals  away  from  home. 

Madam  Chairman,  unless  we  intend 
to  exclude  the  most  needy  from  these 
programs  we  must  retain  the  flexibil- 
ity of  the  prime  sponsor  to  consider  al- 
lowances in  the  context  of  the  needs 
of  each  individual. 

I  would  urge  my  colleagues  to  sup- 
port the  amendment  of  the  gentleman 
from  Illinois  (Mr.  Simon >  to  the 
amendment  from  the  gentleman  from 
Vermont  (Mr.  Jeffords). 

Mr.  HAWKINS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  in  support 
of  the  amendment  and  in  opposition 
to  the  original  Jeffords  amendment. 

I  believe  that  it  is  necessary  to  re- 
member that  the  bill,  as  currently 
drafted,  is  based  on  need  which  simply 
means  that  the  necessary  flexibility  is 
provided  so  that  those  who  do  not 
need  the  stipend  or  the  allowance  will 
receive  no  stipend  or  allowance. 

And  at  the  other  extreme,  for  those 
who  desperately  need  it.  because  they 
have  no  other  income,  but  who  are 
very  much  in  need  of  the  training,  sti- 
pends will  be  made  available  to  them. 

Now.  I  think  there  is  some  question 
apparently  In  the  Interplay  about 
what  would  make  training  possible  for 
the  individual  to  participate.  That,  I 
think,  is  something  which  must  be  es- 
Ublished  flexibly  at  the  community 
level  In  terms  of  the  Individual  situa- 
tion. 

But  Just  to  conclude  statutorily  here 
In  Washington  that  certain  things  are 
not  necessary  I  think  would  be  a  mis- 
take. 

I  think  the  amendment  as  drafted 
goes  In  the  direction  of  recognizing 
that  certainly  as  much  of  the  money 
as  possible  should  go  into  training. 
And  I  would  like  to  remind  my  col- 
leagues that  under  the  current  bill  not 
just  70,  but  as  much  as  85  percent 
could  be  used  for  training. 

Also  I  think  that  in  terms  of  limiting 
the  amount  that  can  be  expended  for 
trainiiig,  one  should  keep  in  mind 
what  type  of  training  we  are  talking 
about.  Is  it  quality  training,  or  is  the 


training  going  to  be  conducted  on  a 
quick-fix  basis  of  just  merely  exposing 
the  trainee  to  elementary  work  habits 
so  that  the  individual  at  the  end  of 
the  training  period  may  go  out  and  get 
a  job  at  McDonalds  or  some  fast  food 
restaurant?  I  do  not  think  that  is  the 
type  of  training  we  are  talking  about 
exposing  the  youth  of  today  to  or  even 
the  laid-off  automobile  worker,  or 
those  laid  off  from  the  steel  industry. 

We  are  talking  about  retraining  in 
skills  that  may  be  used  in  a  technolog- 
ical society.  And  obviously,  this  is 
going  to  be  a  little  more  expensive 
than  the  other  training,  and  the  indi- 
vidual is  going  to  have  to  stay  in  the 
training  program  a  little  bit  longer. 

And  so  the  necessity  for  a  stipend  or 
an  allowance  becomes  the  difference 
between  whether  the  trainee  is  going 
to  take  the  training  or  not  take  the 
training,  or  whether  the  trainee  once 
having  completed  the  training  is  going 
to  be  placed. 

One  of  the  reasons  why  Job  Corps 
has  been  so  strongly  supported,  de- 
spite the  fact  that  we  are  dealing 
there  with  some  of  the  most  difficult 
individuals  to  train  and  place  has  been 
that  we  have  allowed  stipends,  we 
have  allowed  allowances,  we  have  al- 
lowed sufficient  time  for  some  of  the 
most  disadvantaged  ones  in  our  society 
to  be  trained.  And  obviously  that  is  a 
lot  more  expensive  than  the  other 
type  of  training. 

D  1510 

I  think  the  Simon  amendment  is  a 
reasonable  compromise.  I  think  that  it 
goes  in  the  direction  of  recognizing  a 
specific  limitation,  one  that  must  in- 
clude participating  costs  that  will 
allow  an  individual  to  participate. 
Unless  we  do  that,  then  it  seems  to  me 
a  training  bill  becomes  useless. 

I  therefore  support  the  Simon 
amendment. 

Mr.  SIMON.  Madam  chairman, 
would  my  colleague  yield? 

Mr.  HAWKINS.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  I  am  pleased  the  gentle- 
man thought  of  the  illustration  of  the 
Job  Corps,  which  frankly,  I  did  not 
think  of.  It  is  another  example;  in 
fact.  I  cannot  think  of  any  program 
where  we  do  not  permit  some  kind  of  a 
sustenance  to  recognize  that  people 
have  to  have  food  on  their  tables  if 
they  are  going  to  be  involved  in  a 
training  program,  whether  it  is  the 
University  of  Vermont  or  the  Universi- 
ty of  California  or  Southern  Illinois 
University  or  a  Job  Corps  program. 

What  we  are  saying  through  this 
amendment  is  let  us  recognize  the 
equity  of  that  and  apply  it  to  the  cur- 
rent situation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 
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(At  the  request  of  Mr.  Jeffords,  and 
by  unanimous  consent,  Mr.  Hawkins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  So  that  I  can 
better  gage  myself  as  to  the  amount  of 
vigor  that  I  want  to  use  in  opposing 
the  Simon  amendment.  I  would  like  to 
ask  the  gentleman  a  couple  questions. 

It  is  my  understanding  that  under 
this  amendment,  an  agreement  be- 
tween the  PIC  and  the  prime  ^onsor 
as  to  how  the  funds  would  be  expend- 
ed under  the  Simon  amendment  is  still 
required.  Is  that  correct? 

Mr.  HAWKINS.  The  gentleman  is 
correct. 

Mr.  JEFFORDS.  It  is  also  my  under- 
standing that  with  respect  to  this  bill 
and  the  issue  we  are  discussing,  that 
there  are  no  provisions  in  this  bill  or 
in  the  Simon  amendment  which  would 
allow  for  public  service  employment  as 
it  was  generally  recognized  under  the 
old  CETA  legislation;  is  that  correct? 

Mr.  HAWKINS.  The  gentleman's 
understanding  is  correct.  The  gentle- 
man knows  full  well  that  that  issue 
will  be  faced.  We  will  be  faced  with 
that  issue  in  other  legislation. 

I  am  not  giving  up  completely  my 
support  of  the  public  service  concept, 
but  in  this  bill  I  can  assure  the  gentle- 
man my  understanding  is  that  there  is 
no  possibility  of  public  service  employ- 
ment being  in  any  way  fostered,  sus- 
tained, or  any  appropriation  being 
made  for  it  or  any  indirect  backdoor 
approach  for  that  to  creep  into  this 
proposal. 

Mr.  JEFFORDS.  As  I  understand  it. 
there  is  another  bill  which  has  been 
passed  out  of  the  Committee  on  Edu- 
cation and  Labor,  and  which  is  intend- 
ed to  replace  the  public  service  em- 
ployment aspect  of  the  present  CETA 
law;  is  that  correct? 

Mr.  HAWKINS.  That  is  correct,  and 
it  has  no  direct  connection  with  this 
particular  proposal  before  us. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  those  very  reassuring  words. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Vermont  (Mr. 
Jeffords). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENTS  OFTERED  BY  MR.  ERLENBORN 

Mr.  ERLENBORN.  Madam  Chair- 
man, I  offer  a  series  of  amendments, 
and  I  ask  unanimous  consent  that 
since  one  of  the  amendments  is  to  an- 


other title,  the  amendments  may  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Erlenborn: 
Page  68,  strike  out  lines  1  through  4  and 
insert  in  lieu  thereof  the  following: 

(2)  The  sum  allocated  to  each  State  under 
paragraph  ( 1 )  shall  be  allocated  by  the  Gov- 
ernor of  such  State  among  areas  served  by 
prime  sponsors  within  the  State  on  the  basis 
of  the  factors  set  forth  in  such  paragraph. 

Page  68,  lines  5  and  14,  strike  out  "10  per- 
cent" and  insert  in  lieu  thereof  "12  per- 
cent". 

Page  68,  line  18,  strike  out  "Five"  and 
insert  in  lieu  thereof  "Nine". 

Page  68,  strike  out  line  20  and  Insert  in 
lieu  thereof  "the  Secretary  to  States  as 
funds  for  planning  grants  to  assist  State  em- 
ployment and  training  coordinating  council, 
prime  sponsors,  and  private  industry  coun- 
cils". 

Page  68,  beginning  on  line  22,  strike  out 
"The  prime  sponsor  shall"  and  everything 
that  follows  through  line  4  on  page  69. 

Page  69,  line  7,  insert  "States  for  perform- 
ance supplements  to"  before  "prime  spon- 
sors". 

Page  70,  line  3,  insert  "States  for  alloca- 
tion to"  before  "prime  sponsors";  and  on 
lines  4,  IS,  and  17,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "Governor". 

Page  70,  strike  out  line  19  and  everything 
that  follows  through  line  14  on  page  71. 

Mr.  ERLENBORN  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Madam  Chair- 
man, I  5ield  to  the  gentleman  from 
California  (Mr.  Hav^tkins). 

Mr.  HAWKINS.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Ms.  Ferraro.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5320)  to  estab- 
lish a  community  public-private  train- 
ing and  employment  assistance  system 
and  to  provide  employment  and  train- 
ing services,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  THIS 
AFTERNOON  DURING  5- 

MINUTE  RULE 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  this  afternoon  during  the 
5-minute  rule  for  the  further  markup 
of  the  Nuclear  Waste  Policy  Act. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  BROYHILL.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object;  this  Is  a  bill  that  we  can  report 
from  the  committee  within  an  hour  or 
so  today.  It  is  important  that  we  get 
this  bill  out. 

I  would  urge  that  there  be  no  objec- 
tion to  our  continuing  to  meet  this 
afternoon. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  WAXMAN.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  reserve  the' 
time  to  ask  the  gentleman  from  New 
York  whether  this  bill  must  be  report- 
ed out  today  or  whether  it  could  be  re- 
ported out  at  a  future  date? 

Mr.  OTTINGER.  The  chairman  of 
the  full  conunittee  has  announced 
that  he  would  call  the  committee  back 
into  session  upon  adjournment  to 
report  the  bill  out  if  we  did  not  get 
this  permission. 

The  bill  has  been  hanging  for  some 
time,  as  the  gentleman  knows. 

Mr.  WAXMAN.  If  I  might  reclaim 
my  time,  this  is  a  bill  that  is  on  crowd- 
ed schedule  before  our  committee.  It  is 
taking  time,  it  is  in  conflict  with  a  very 
important  bill  that  is  on  the  House 
floor.  It  seems  to  me  that  we  ought 
not  to  interrupt  the  business  of  the 
House  and  violate  the  rules. 

Therefore,  Mr.  Speaker.  I  would 
object  to  the  unanimous-consent  re- 
quest. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  withdraw  his  request? 

Mr.  OTTINGER.  WeU,  if  the  Speak- 
er so  wishes;  objection  has  been  heard. 

The  SPEAKER.  It  needs  10  objec- 
tions; but  in  fairness  to  the  House,  the 
Chair  would  possibly  entertain  a  call 
of  the  House  and  the  Chair  hates  to 
do  that. 

In  view  of  the  fact  that  it  would  be 
delaying  the  House,  the  Chair  asks  if 
the  gentleman  would  like  to  withdraw 
his  request. 

Mr.  OTTINGER.  Mr.  Speaker,  I 
withdraw  my  request. 


JOB  TRAINING  PARTNERSHIP 
ACT 

Mr.  HAWKINS.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  5320)  to 
establish  a  community  public-private 
training  and  employment  assistance 
system  and  to  provide  employment 
and  training  services,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Hawkins). 


19376 

The  motion  was  agreed  to. 

IN  THI  COMMITTKE  OF  TOT  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  5320.  with  Ms.  Ferraro 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  earlier 
today,  title  I  was  open  to  amendment 
and  pending  was  an  amendment  of- 
fered by  the  gentleman  from  Illinois 

(Mr.  EiRLENBORN). 

The  Chair  recognizes  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Madam  Chair- 
man, because  of  a  misxmderstanding  as 
to  which  of  several  amendments  are 
pending  at  the  desk,  the  wrong  amend- 
ment has  been  read. 

Madam  Chairman,  I  ask  unanimous 
consent  to  withdraw  the  pending 
amendments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMENDMrNT  OFrERES  BY  MR.  ERIXNBORN 

Mr.  ERLENBORN.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment   offered   by   Mr.   Erlenborn: 
Page  12.  beginning  on  line  1.  strike  out  all  of 
title  I  of  the  bill  through  line  2  on  page  65 
and  insert  in  lieu  thereof  the  following: 
TITLE  I— JOB  TRAINING  AND 

EMPLOYMENT  ASSISTANCE  SYSTEM 

Part  A— ComrtmiTY  Public-Private 

Partnership  System 

prime  sponsors 

Sec.  101.  (a)  The  Governor  shall,  with  the 
approval  of  the  State  employment  and 
training  coordinating  councU  (hereafter  in 
this  section  referred  to  as  the  "council"). 
and  in  consultation  with  elected  local  offi- 
cials of  units  of  general  local  government 
throughout  the  State,  assign  all  jurisdic- 
tions to  a  designated  prime  sponsor. 

(bKl)  The  Governor,  with  the  approval  of 
the  council,  shall  designate  each  unit  of 
general  local  government  with  a  population 
of  150.000  or  more  as  a  prime  sponsor, 
except  that— 

(A)  the  Governor  may.  with  the  approval 
of  the  council,  choose  to  include,  with  such 
a  unit,  adjoining  Jurisdictions  if  such  juris- 
dictions individually  have  a  population  of 
less  than  150,000  and  collectively,  with  such 
a  unit,  represent  a  single  labor  market  area; 

(B)  the  Governor  shall  designate  any  self- 
selected  consortia  of  adjacent  units  of  gen- 
eral local  government  which  collectively 
represent  a  single  labor  market  area  as  a 
prime  sponsor,  unless  there  is  only  one  such 
area  within  the  State  or  the  Governor  de- 
termines, with  the  approval  of  the  council, 
that  such  designation  would  be  contrary  to 
the  purposes  of  this  Act; 

(C)  if  there  is  only  one  unit  of  general 
local  government  which  has  a  population  of 
more  than  150,000  in  the  State,  the  entire 
State  may  be  designated  as  a  prime  sponsor; 

(D)  If  the  Governor  determines,  with  the 
approval  of  the  council,  that  a  unit  or  units 
of  general  purpose  local  government  which 
have  a  population  of  less  than  150,000  rep- 
resents a  separate  labor  market  and  could 
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serve  as  an  effective  managing  agent  of  pro- 
grams under  this  Act.  such  unit  or  units 
may  be  designated  as  a  prime  sponsor; 

(E)  any  existing  concentrated  employment 
program  grantee  for  a  rural  area  which 
served  such  area  under  the  Comprehensive 
Employment  and  Training  Act  shall  be  des- 
ignated as  a  prime  sponsor,  upon  request  by 
such  a  grantee. 

(2)  Any  unit  or  units  of  general  local  gov- 
ernment which  are  dissatisfied  with  their 
assignment  to  a  prime  sponsor  area  may 
appeal  their  assignment  to  the  Governor, 
and  subsequently  to  the  Secretary  of  Labor. 

(3)  The  Governor,  with  the  approval  of 
the  council,  may  propose,  or  any  unit  of 
general  local  government  or  private  indus- 
try council  may  request,  a  realinement  of 
prime  sponsor  designations  to  take  effect  at 
the  end  of  any  two-year  planning  and  con- 
tracting cycle. 

(4)  Notwithstanding  paragraph  (1).  for 
the  purpose  of  promoting  effective  transi- 
tion to  activities  under  this  Act  the  Gover- 
nor shall  designate  as  a  prime  sponsor 
under  this  Act,  for  a  period  ending  Septem- 
ber 30,  1984.  any  unit  of  general  local  gov- 
ernment which  was  previously  designated  as 
a  prime  sponsor  under  the  Comprehensive 
Employment  and  Training  Act  and  which 
requests  such  designation  under  this  Act. 

PRIVATE  INDUSTRY  COUNCILS 

Sec.  102.  (aXl)  A  private  industry  council 
shall  be  established  for  each  prime  sponsor 
area.  A  prime  sponsor  may  designate  a  pri- 
vate industry  council  which  served  the  same 
prime  sponsor  area  under  title  VII  of  the 
Comprehensive  Employment  and  Training 
Act  to  serve  as  the  private  industry  council 
for  purposes  of  this  Act. 

(2)  No  funds  available  under  this  Act  shall 
be  provided  by  the  prime  sponsor  for  any 
activity  which  does  not  have  the  approval  of 
both  the  prime  sponsor  and  the  private  in- 
dustry council. 

(bKl)  A  majority  of  the  members  of  the 
council  shall  be  representatives  of  business 
and  industry  in  the  area  served  by  the 
prime  sponsor,  one  of  whom  shall  be  desig- 
nated as  the  Initial  chairman  or  chairwom- 
an of  the  private  industry  council.  Private 
industry  representatives  shall  be  appointed 
from  among  individuals  recommended  by 
local  business  organizations  operating 
within  the  area  served  by  that  prime  spon- 
sor and.  whenever  possible,  at  least  one-half 
of  such  business  and  Industry  representa- 
tives shall  be  representatives  of  small  busi- 
ness (including  minority  business).  The  re- 
maining members  shall  be  representatives 
of  labor,  education  (representative  of  sec- 
ondary, postsecondary,  and  vocational  edu- 
cation agencies  and  institutions),  rehabilita- 
tion, community-based  organizations,  the 
employment  service,  and  economic  develop- 
ment organizations  and  agencies.  Members 
shall  be  appointed  by  the  prime  sponsor 
from  among  indivuduals  recommended  by 
appropriate  orgsinizations  and  agencies. 

(2)  In  msJiing  appointments  to  the  coun- 
cil, the  prime  sponsor  shall  ensure  that  the 
membership  of  the  council  reasonably  rep- 
resents the  population  of  the  area  served  by 
that  prime  sponsor. 

(3)  Members  shall  be  appointed  for  fixed 
terms  and  shall  serve  until  their  successors 
are  appointed.  The  prime  sponsor  may  not 
dissolve  the  council  or  remove  any  member 
of  the  council.  Vacancies  in  the  membership 
of  the  council  shall  be  filled  in  the  same 
manner  as  the  original  appointments. 

(4)  For  purposes  of  this  subsection,  the 
term  "small  business"  means  private,  for- 
profit  enterprises  employing  500  or  fewer 
employees. 


(c)  Subject  to  subsection  (aK2),  each 
prime  sponsor  shall  make  funds  available, 
out  of  administrative  costs  allowable  under 
section  121(p),  to  enable  each  private  indus- 
try council  to  hire  professional,  technical, 
and  clerical  staff  to  assist  In  carrying  out  its 
responsibilities  under  subsection  (a)  of  this 
section  (if  any  funds  for  such  purpose  are 
desired  by  such  council). 

(d)  In  organizing  and  making  appoint- 
ments to  a  private  industry  council  estab- 
lished for  purposes  of  this  Act.  a  prime 
sponsor  shall  ensure  that  such  council  is  eli- 
gible to  be  designated  as  a  planning  council 
for  any  other  employment  and  training  pro- 
grams operated  within  designated  enterprise 
zones. 

PERFORMANCE  STANDARDS 

Sec.  103.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  establish  performance  criteria  appro- 
priate to  programs  carried  out  under  pari  B 
of  title  I.  title  III,  and  part  A  of  title  IV.  and 
with  respect  to  programs  carried  out  by 
prime  sponsors  under  this  Act  shall— 

( 1 )  establish  national  performance  criteria 
on  the  basis  of  appropriate  factors  which 
shall  include  (A)  placement  in  unsubsldlzed 
employment.  (B)  retention  in  unsubsldlzed 
employment,  (C)  the  increase  in  earnings, 
including  hourly  wages,  and  (D)  reduction 
in  the  number  of  Individuals  and  families  re- 
ceiving cash  welfare  payments;  and 

(2)  designate  factors  for  evaluating  the 
performance  of  youth  programs  which,  in 
addition  to  appropriate  utilization  of  the 
factors  described  In  paragraph  (1).  shall  be 
(A)  attainment  of  employ  ability  competen- 
cies, (B)  elementary,  secondary,  and  postsec- 
ondary school  completion,  or  the  equivalent 
thereof,  and  (C)  enrollment  in  other  train- 
ing programs  or  apprenticeships,  or  enlist- 
ment in  the  military. 

(b)(1)  Each  State  employment  and  train- 
ing coordinating  council  shall,  with  the  ap- 
proval of  the  Governor  of  that  State,  estab- 
lish minimum  performance  standards  for 
prime  sponsors  In  that  State.  Such  stand- 
ards shall  be  designed  to  measure  outcomes 
and  shall  be  based  on  the  national  perform- 
ance criteria  established  under  subsection 
(a),  appropriately  weighting  and  varying  the 
factors  in  such  criteria  to  recognize  local 
conditions  and  the  nature  of  employment 
barriers  encountered  by  the  eligible  popula- 
tion to  l>e  served. 

(2)  The  Governor  of  each  State,  on  the 
basis  of  a  review  by  the  State  employment 
and  training  coordinating  council  for  that 
State,  determine  the  adequacy  of  proposed 
performance  goals  established  by  prime 
sponsors  in  that  State  on  the  basis  of  the 
minimum  standards  established  under  para- 
graph ( 1 ). 

(3)  The  Governor,  with  the  approval  of 
the  Secretary,  (A)  may  modify  the  applica- 
bility of  any  standard  prescribed  under 
paragraph  (1)  for  any  prime  sponsor  which 
demonstrates  exceptional  local  economic 
hardship,  and  (B)  may  approve  a  plan  sub- 
mitted under  section  104  which  contains 
performance  goals  which  are  less  stringent 
than  the  standard  prescribed  under  para- 
graph ( 1 ),  if  such  less  stringent  goals  are  the 
best  reasonably  attainable  goals  for  that 
prime  sponsor  given  the  local  economic  con- 
ditions, the  characteristics  of  the  popula- 
tion to  be  served,  and  the  type  of  services  to 
be  provided. 

(c)  If  the  Governor,  with  the  approval  of 
the  State  employment  and  training  coordi- 
nating council,  finds  on  the  basis  of  reports 
submitted  by  the  prime  sponsor  under  sec- 
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tion  126  that  a  prime  sponsor  is  substantial- 
ly failing  to  attain  one  or  more  of  the  per- 
formance goals  contained  In  the  plan  ap- 
proved for  that  prime  sponsor,  the  Gover- 
nor shall— 

(1)  so  notify  the  prime  sponsor  and  the 
private  industry  council; 

(2)  provide  technical  assistance  to  the 
prime  sponsor  and  the  private  industry 
council  to  assist  in  attaining  those  goals; 
and 

(3)  In  case  of  ongoing  failure  to  attain 
those  goals  during  two  consecutive  years, 
after  notice  and  opportunity  for  a  hearing 
to  the  prime  sponsor  concerned,  designate 
an  alternate  prime  sponsor  for  the  area 
served  by  the  unsuccessful  prime  sponsor 
for  the  succeeding  years  and  terminate  the 
provision  of  funds  under  this  Act  to  that  un- 
successful prime  sponsor. 

(d)  If  the  Governor,  with  the  approval  of 
the  State  employment  and  training  coordi- 
nating council,  determines  that  a  prime 
sponsor  has  demonstrated  that  It  has  cor- 
rected the  causes  of  a  failure  which  led  to  a 
termination  of  funding  under  subsection 
(cK3).  the  Governor  may  designate  that 
prime  sponsor  after  an  alternate  prime 
sponsor  has  served  the  respective  area. 

COMMUNITY  JOB  TRAINING  PLANS 

Sec.  104.  (a)(1)  No  funds  shall  be  provided 
to  any  prime  sponsor  in  any  State  under 
this  Act  for  any  fiscal  year  except  pursuant 
to  a  biennial  community  job  training  plan 
which— 

(A)  meets  the  requirements  of  this  title; 

(B)(i)  Is  developed  by  the  private  industry 
council  with  the  participation  of  the  prime 
sponsor; 

(ID  is  approved  by  a  majority  of  the  pri- 
vate industry  council  and  the  prime  sponsor; 
and 

(iii)  is  jointly  submitted  by  the  prime 
sponsor  and  the  private  industry  council; 
and 

(C)  is  approved  by  the  Governor  and  the 
State  employment  and  training  coordinat- 
ing council  of  that  State. 

(2)  If  a  prime  sponsor  and  private  industry 
council  fall  to  concur  on  the  submission  of  a 
plan  for  any  period  and  the  Governor  is 
unable  to  resolve  the  disagreement,  or  the 
plan  submitted  is  not  approved  by  the  Gov- 
ernor and  the  State  employment  and  train- 
ing coordinating  council  and  no  other  ap- 
provable  plan  is  submitted,  the  Governor 
may  designate  an  alternate  prime  sponsor  in 
the  State  for  the  area  normally  served  by 
that  prime  sponsor.  Any  such  plan  submit- 
ted by  an  alternate  prime  sponsor  and  pri- 
vate industry  council  shall  be  developed,  ap- 
proved, and  submitted  in  accordance  with 
paragraph  (1)(B).  In  the  event  that  no  alter- 
nate prime  sponsor  and  private  industry 
councU  is  able  or  willing  to  submit  such  a 
plan,  the  Governor  may  develop  a  plan  di- 
rectly or  through  an  appropriate  public  or 
private  nonprofit  agency  or  organization  for 
that  area. 

(3)  If  changes  in  labor  market  conditions, 
funding,  or  other  factors  require  substantial 
deviation  from  an  approved  biennial  plan,  a 
modification  of  such  plan  shall  be  devel- 
oped, approved,  and  submitted  in  accord- 
ance with  paragraph  (1)(B),  which  shall  be 
subject  to  review  in  accordance  with  section 
105. 

(b)  Each  plan  submitted  under  this  sec- 
tion shall  Include— 

(Da  designation  of  the  entity  to  adminis- 
ter programs  and  services  under  this  Act  in 
the  prime  sponsor  area,  which— 

(A)  may  be  constituted  as  a  nonprofit  cor- 
poration, with  administrative  and  planning 


staff  hired  as  employees  of  the  corporation; 
or 

(B)  may  utilize  government  employees  as 
administrative  and  planning  staff; 

(2)  a  description  of  the  activities  to  be  con- 
ducted with  funds  made  available  under  this 
Act,  which  shall  set  forth— 

(A)  a  labor  market  analysis,  containing 
projections  of  the  availability  of  employ- 
ment and  training,  and  the  potential  for 
growth,  in  various  public  and  private  labor 
market  sectors  In  the  prime  sponsor  area, 
including  sectors  with  current  high  growth 
rates,  with  special  attention  to  the  national 
need  to  promote  energy  conservation  and 
develop  renewable  energy  sources; 

(B)  an  analysis  of  the  demographic  char- 
acteristics of  the  eligible  population  In  the 
area,  an  identification  of  the  groups  target- 
ed for  service  among  the  eligible  population, 
and  the  methocjs  for  determining  priority 
for  service  among  such  population; 

(C)  a  description  of  the  procedures  for  se- 
lection of  participants; 

(D)  a  description  of  the  training  and  em- 
ployment services  to  be  provided,  including 
the  duration  of  service,  estimated  cost  per 
participant,  wages  and  benefits,  stipends,  or 
allowances  to  be  provided,  and  supportive 
services; 

(EKI)  a  description  of  procedures  assuring 
that  training  services  will  be  carried  out 
through  subgrants  or  subcontracts  with 
service  providers  of  demonstrated  effective- 
ness, unless  the  plan  sets  forth  substantial 
justification  that  specific  services  would  be 
carried  out  more  effectively  by  the  adminis- 
trative entity  directly,  and  (11)  a  statement 
of  the  methods  of  selection  and  criteria  for 
selection  of  service  providers,  which  shall 
include  proper  consideration  of  community- 
based  organizations  as  subgrantees  or  sub- 
contractors for  the  provision  of  such  serv- 
ices; 

(F)  a  description  of  the  arrangements  for 
the  active  involvement  of  State  and  local 
educational  agencies  (including  vocational 
education),  public  assistance  agencies,  reha- 
bilitation agencies,  economic  development 
organizations  and  agencies,  the  employment 
service,  and  other  appropriate  employment- 
related  programs  and  agencies  In  the  deliv- 
ery of  services; 

(G)  a  detailed  description  of  recordkeep- 
ing procedures  for  the  expenditure  of  funds 
and  procedures  for  monitoring  and  auditing 
any  subgrantees  or  subcontractors; 

(H)  a  description  of  the  allocation  and  use 
of  any  funds  which  will  be  retained  from 
funds  for  one  fiscal  year  for  use  in  the  suc- 
ceeding fiscal  year;  and 

(Da  description  of  procedures  which  will 
be  used  to  consider  previously  funded  com- 
munity-based organizations,  education  agen- 
cies, and  other  deliverers  of  services  which 
were  both  cost-effective  and  of  demonstrat- 
ed success,  and  which  otherwise  meet  crite- 
ria under  this  Act,  in  the  delivery  of  pro- 
grams and  activities  conducted  under  this 
Act; 

(3)  performance  goals  established  by  the 
prime  sponsor  and  private  Industry  council 
which  (A)  meet  or  exceed  the  performance 
standards  applicable  to  the  prime  sponsor  as 
established  under  section  103  (as  modified 
in  accordance  with  subsection  (b)(3)  of  such 
section),  and  (B)  are  the  best  reasonably  at- 
tainable goals  for  that  prime  sponsor  area 
given  the  local  economic  conditions,  the 
characteristics  of  the  population  to  be 
served,  and  the  type  of  services  to  be  provid- 
ed; 

(4)  assurances  by  the  prime  sponsor  and 
private  Industry  council  that  It  will  comply 


with  all  the  requirements  contained  in  part 
C  of  this  title,  and  with  the  other  provisions 
of  this  Act  and  of  State  law  which  are  appli- 
cable to  the  activities  being  conducted;  and 
(5)  a  description  of  methods  of  coordinat- 
ing programs  under  this  Act  with  other  Fed- 
eral, State,  and  local  employment-related 
programs,  including  any  procedures  which 
may  be  adopted  to  provide  for  uniform 
intake  or  other  administrative  forms  to  be 
used  for  programs  under  this  Act  in  con- 
junction with  such  other  employment-relat- 
ed programs. 

review  op  plans 
Sec.  105.  (a)(1)  At  least  90  days  before  sub- 
mitting its  biennial  community  job  training 
plan  to  the  Governor  and  the  State  employ- 
ment and  training  coordinating  council, 
each  private  industry  council  and  prime 
sponsor,  shall,  in  accordance  with  jointly 
agreed  upon  procedures— 

(A)  make  such  plan  available  for  review 
and  comment  to— 

(1)  each  house  of  the  State  legislature  for 
appropriate  referral; 

(ID  appropriate  units  of  general  local  gov- 
ernment and  appropriate  local  educational 
agencies  in  the  prime  sponsor  area;  and 

(iii)  labor  organizations  in  the  area  which 
represent  employees  having  the  skills  In 
which  training  is  proposed;  and 

(B)  make  such  plan  reasonably  available 
to  the  general  public  through  such  means  as 
public  hearings  and  local  news  facilities. 

(2)  No  community  job  training  plan  shall 
be  submitted  to  the  Governor  and  the  State 
employment  and  training  coordinating 
council  unless  such  plan  has  been  approved 
by  the  prime  sp>onsor  and  private  industry 
coimcil  concerned,  except  that— 

(A)  In  the  event  of  a  failure  of  the  prime 
sponsor  and  private  industry  council  con- 
cerned to  resolve  their  differences,  such 
sponsor  or  council  may  appeal  to  the  State 
employment  and  training  coordinating 
council;  and 

(B)  such  State  council  shall  determine 
whether  the  recommendations  of  the  prime 
sponsor  or  private  industry  councU  meet  the 
purposes  and  requirements  of  this  Act.  and 
direct  the  appropriate  revision  of  such  plan 
to  be  made  prior  to  Its  submission  to  the 
Governor. 

(bXl)  The  State  emplosnnent  and  training 
coordinating  council  shall  establish  require- 
ments concerning  the  form  and  content,  and 
the  schedule  for  submission,  review,  and  ap- 
proval or  disapproval  of  community  job 
training  plans,  in  accordance  with  minimum 
requirements  established  by  regulations  pre- 
scribed by  the  Secretary.  Such  State  council 
may  supplement  such  minimum  require- 
ments In  order  to  assure  compliance  with 
this  Act  and  to  improve  the  effectiveness 
and  coordination  of  employment  and  train- 
ing activities  within  the  Stat«. 

(2)  The  State  employment  and  training 
coordinating  councU  shall  review  and  recom- 
mend to  the  Governor  the  approval,  condi- 
tional approval,  or  disapproval  of  aU  or  any 
part  of  a  community  job  training  plan.  No 
such  plan  shaU  be  recommended  for  approv- 
al unless  such  State  councU  determines  that 
the  plan  is  complete,  meets  the  require- 
ments of  this  Act  and  other  appUcable  laws 
and  of  regulations  prescribed  thereunder, 
and  is  adequately  designed  to  carry  out  an 
effective  and  weU-administered  program. 
Such  State  councU  shall  require  the  respon- 
sible private  industry  councU  and  prime 
sponsor  to  take  such  actions  as  may  be  nec- 
essary to  remedy  any  such  defect  In  the 
plan. 
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(cKl)  If  the  State  employment  and  train- 
ing coordinating  council  recommends  the 
disapproval  of  all  or  any  part  of  a  communi- 
ty Job  training  plan.  It  shall  transmit  to  the 
private  industry  council  and  prime  sponsor 
concerned  a  notice  thereof,  containing  a 
statement  of  the  reasons  for  such  recom- 
mendation. If  the  Governor  disapproves  all 
or  any  part  of  such  a  plan,  the  private  in- 
dustry council  and  prime  sponsor  concerned 
may  Jointly  appeal  such  decision  to  the  Sec- 
retary of  Labor. 

(3)  The  Governor  shall  disapprove  the 
planif- 

(A)  the  Governor  finds  that  the  planned 
program  will  not  meet  the  performance 
standards; 

(B)  the  Governor  determines  that  the 
planned  program  will  not  effectively  serve 
the  economically  disadvantaged: 

(C)  the  Governor  finds  that  the  plan  does 
not  establish  that  actions  have  been  taken 
to  correct  deficiencies  identified  in  program 
audits  or  assessments: 

(D)  the  Governor  determines  that  the 
entity  proposed  to  administer  the  program 
will  not  have  the  administrative  capacity  to 
administer  the  funds  or  there  are  inad- 
equate safeguards  for  the  protection  of  the 
funds:  or 

(E)  the  Governor  finds  that  the  plan  will 
not  adequately  or  properly  carry  out  the 
purposes  of  this  Act.  or  is  inconsistent  with 
the  Governor's  coordination  and  special 
services  plan  under  section  111. 

(d)  Modifications  to  community  Job  train- 
ing plans  may  be  submitted  to  reflect 
changes  in  labor  market  conditions,  the  per- 
formance of  delivery  agents,  or  other  fac- 
tors. Such  modifications  shall  t>e  submitted, 
reviewed,  and  approved  in  the  same  manner 
as  is  required  by  this  section  with  respect  to 
such  plans. 

Part  B — State  Rksponsibiutics 

govsrmor's  cooroination  alfo  special 

services  plan 

Sec.  111.  (a)  The  Governor  of  each  State 
receiving  financial  assistance  under  this  Act 
shall  submit  a  biennial  Governor's  coordina- 
tion and  special  services  plan  to  the  Secre- 
tary— 

( 1 )  describing  the  use  of  all  resources  pro- 
vided to  the  State  and  its  prime  sponsor 
areas  under  this  Act: 

(2)  evaluating  the  experience  over  the  pre- 
ceding two  years,  and  setting  policy  and  pro- 
gram goals  for  the  succeeding  two  years; 
and 

(3)  containing  performance  standards  es- 
tablished in  accordance  with  section  103  for 
such  succeeding  two  years. 

(bKI)  the  plan  shall  establish  criteria  for 
coordinating  activities  under  this  Act  with 
programs  and  services  provided  by  State 
and  local  education  and  training  agencies 
(including  vocational  education  agencies), 
public  assistance  agencies,  the  employment 
service,  rehabilitation  agencies,  postsecond- 
ary  institutions,  economic  development  or- 
ganizations and  agencies,  and  such  other 
agencies  as  the  Governor  determines  to 
have  a  direct  interest  in  employment  and 
training  and  human  resource  utilization 
within  the  SUte. 

(2)  The  plan  shall  describe  the  projected 
use  of  resources,  including  oversight  and 
support  activities,  priorities  and  criteria  for 
State  Incentive  grants,  and  performance 
goals  for  State  supported  programs.  If  the 
State  is  designated  as  a  prime  sponsor,  the 
plan  may  serve  as  its  community  Job  train- 
ing plan  if  it  contains  provisions  which  meet 
the  requirements  of  such  plan. 


(3)  If  major  changes  occur  in  labor  market 
conditions,  funding,  or  other  factors  during 
the  two-year  period  covered  by  the  plan,  the 
Governor  shsjl  submit  a  modification  of  the 
plan  to  the  Secretary  describing  these 
changes. 

(4)  The  Secretary  shall— 

(A)  specify  minimum  requirements  for  the 
Governors  coordination  and  special  services 
plans: 

(B)  review  such  plans  to  assure  that  there 
are  no  apparent  violations  of  the  Act: 

<C)  identify  for  the  SUte  apparent  viola- 
tions of  the  Act  and  suggest  appropriate 
modifications:  and 

(D)  investigate  any  failures  to  take  correc- 
tive actions  or  make  modifications  to  deter- 
mine whether  expenditures  are  in  violation 
of  this  Act. 

(c)  Governor's  coordination  and  special 
services  activities  shall  Include  the  follow- 
ing: 

(1)  making  available  to  prime  sponsors 
and  private  industry  councils,  with  or  with- 
out reimbursement  and  upon  request,  ap- 
propriate information  and  technical  assist- 
ance to  assist  them  in  developing  and  imple- 
menting their  programs: 

(2)  carrying  out  special  model  training  and 
employment  programs  and  related  services 
(including  programs  receiving  financial  as- 
sistance from  private  sources): 

(3)  provide  training  and  employment  pro- 
grams and  related  services  to  meet  the 
needs  of  special  population  groups  within 
the  State,  such  as  offenders  and  exof- 
fenders: 

(4)  providing  financial  assistance  for  spe- 
cial programs  and  services  designed  to  meet 
the  needs  of  rural  areas  outride  major  labor 
market  areas: 

(5)  provide  training  and  employment  op- 
portunities in  the  conservation  and  efficient 
use  of  energy,  and  the  development  of  solar 
energy  sources  as  defined  in  section  3  of  the 
Solar  Energy  Research,  Development  and 
Demonstration  Act  of  1974; 

(6)  fostering  the  activities  of  the  State  oc- 
cupational Information  coordinating  com- 
mittee established  pursuant  to  section 
161(bM2)  of  the  Vocational  Education  Act  of 
1963: 

(7)  industrywide  training; 

(8)  activities  under  title  III  of  this  Act: 

(9)  expending  an  adequate  portion  of 
funds  available  under  section  201(b)  to  iden- 
tify, and  promote  the  selection  as  partici- 
pants of.  eligible  older  persons  in  need  of 
employment,  and  to  provide  eligible  older 
persons  with  training  designed  to  assure 
their  placement  with  private  business  con- 
cerns: 

(10)  developing  and  providing  to  prime 
sponsors  information  on  a  State  and  local 
area  basis  regarding  economic.  Industrial, 
and  labor  market  conditions: 

(11)  providing  pre-service  and  in-service 
training  for  planning,  management,  and  de- 
livery staffs  of  local  prime  sponsors  and  pri- 
vate industry  councils,  as  well  as  contractors 
for  State  supported  programs:  and 

(12)  providing  statewide  programs  which 
provide  for  Joint  funding  of  activities  under 
this  Act  with  services  and  activities  under 
other  Federal.  State,  or  local  employment- 
related  programs. 

(d)  A  Governor's  coordination  and  special 
services  plan  shall  be  approved  by  the  Sec- 
retary only  if  the  Secretary  determines  that 
the  plan  satisfactorily  complies  with  this 
section. 

STATE  EMPLOYMENT  AND  TRAINING 
COORDINATINC  COUNCIL 

Sec.  112.  (aKI)  Each  SUte  receiving  finan- 
cial assistance  under  this  Act  shall  esUblish 


a  SUte  employment  and  training  coordinat- 
ing council  (hereinafter  in  this  section  re- 
ferred to  as  the  "council ").  Funding  for  the 
council  shall  be  provided  pursuant  to  sec- 
tion 201(b). 

(2)  The  council  shall  be  appointed  by  the 
Governor,  who  shall  designate  one  public 
member  thereof  to  be  chairperson.  In 
making  appointments  to  the  Council,  the 
Governor  shall  ensure  that  the  membership 
of  the  Council  reasonably  represents  the 
population  of  the  SUte. 

(3)  The  council  shall  be  composed  as  fol- 
lows: 

(A)  one-fourth  of  the  members  shall  be 
representatives  of  business  and  Industry  (In- 
cluding agriculture,  where  appropriate)  in 
the  SUte.  including  individuals  who  are  rep- 
resentatives of  business  and  industry  on  pri- 
vate industry  councils  in  the  SUte; 

(B)  one-fourth  of  the  members  shall  be 
represenUtives  of  the  State  legislature  and 
of  employment-  and  training-related  agen- 
cies and  programs  in  the  SUte.  including 
the  SUte  educational  agency,  the  SUte  vo- 
cational education  board,  the  SUte  advisory 
council  on  vocational  education,  the  SUte 
board  of  education  (when  not  otherwise  rep- 
resented), SUte  public  assistance  agencies, 
the  SUte  employment  security  agency,  the 
SUte  rehabiliUtion  agency,  the  SUte  occu- 
pational information  coordinating  commit- 
tee, SUte  postsecondary  institutions,  the 
SUte  economic  development  agency,  SUte 
veterans'  affairs  agencies  or  equivalent,  and 
such  other  agencies  as  the  Governor  deter- 
mines to  have  a  direct  Interest  In  employ- 
ment and  training  and  human  resource  uti- 
lization within  the  SUte. 

(C)  one-fourth  of  the  members  shall  be 
represenUtives  of  the  units  or  consortia  of 
units  of  general  local  government  in  such 
SUte  (including  those  which  are  prime 
sponsors)  which  shall  be  nominated  by  the 
chief  executive  officers  of  the  units  or  con- 
sortia of  units  of  general  local  government; 
and 

(D)  one-fourth  of  the  members  shall  be 
represenUtives  of  the  eligible  population 
and  of  the  general  public.  represenUtives  of 
organized  labor.  represenUtives  of  commu- 
nity-based organizations,  represenUtives  of 
local  educational  agencies  (nominated  by 
local  educational  agencies). 

(4)  The  council  shall  meet  at  such  times 
(but  at  least  five  times  each  year)  and  in 
such  places  as  it  deems  necessary.  The  meet- 
ings shall  be  publicly  announced,  and,  to  the 
extent  appropriate,  open  and  accessible  to 
the  general  public. 

(5)  The  council  is  authorized  to  obtain  the 
services  of  such  professional,  technical,  and 
clerical  personnel  as  may  be  necessary  to 
carry  out  Its  functions  under  this  Act. 

(6)  In  order  to  assure  objective  manage- 
ment and  oversight,  the  council  shall  not 
operate  programs  or  provide  services  direct- 
ly to  eligible  participants,  but  shall  exist 
solely  to  plan,  coordinate,  and  monitor  the 
provision  of  such  programs  and  services. 

(7)  The  plans  and  decisions  of  the  council 
shall  be  subject  to  approval  by  the  Gover- 
nor. The  Governor  may  override  any  deci- 
sion of  the  council,  including  decisions  by 
the  council  not  to  approve  an  action  or  deci- 
sion of  the  Governor,  but  in  any  such  case 
the  council  may  appeal  to  the  Secretary.  If 
the  Secretary  is  unable  to  resolve  the  dis- 
pute the  Secretary  shall  direct  the  Gover- 
nor or  the  council  to  take  such  action  as 
may  be  necessary  to  best  achieve  the  pur- 
poses of  this  Act. 

(8)  For  purposes  of  section  105  of  the  Vo- 
cational Education  Act  of  1963.  the  council 
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shall  be  considered  to  be  the  same  as  either 
the  SUte  Manpower  Services  Council  re- 
ferred to  in  that  section  or  the  SUte  E3m- 
ployment  and  Training  Council  authorized 
under  the  Comprehensive  Employment  and 
Training  Act. 

(b)  The  council  shall— 

(1)  develop  the  Governor's  coordination 
and  special  services  plan  to  be  submitted, 
with  the  approval  of  the  Governor,  to  the 
Secretary; 

(2)  review  community  job  training  plans 
and  certify  the  consistency  of  such  plans 
with  criteria  under  the  Governor's  coordina- 
tion and  special  services  plan  for  coordina- 
tion of  activities  imder  this  Act  with  other 
Federal,  SUte,  and  local  employment-relat- 
ed programs,  including  programs  operated 
in  designated  enterprise  zones: 

(3)  recommend  the  approval  or  disapprov- 
al of  such  plans  in  accordance  with  section 
105; 

(4)  review  the  operation  of  programs  con- 
ducted by  each  prime  sponsor,  and  the  avail- 
ability, responsiveness,  and  adequacy  of 
SUte  services,  and  make  recommendations 
to  the  prime  sponsors  and  private  industry 
councils,  to  agencies  providing  employment 
and  training  services,  to  the  Governor,  to 
the  State  legislature,  and  to  the  general 
public  with  respect  to  ways  to  improve  the 
effectiveness  of  such  programs  or  services: 

(5)  make  an  annual  report  to  the  Gover- 
nor which  shall  be  a  public  document,  and 
issue  such  other  studies,  reports,  or  d(x;u- 
ments  as  it  deems  advisable  to  assist  prime 
sponsors  or  otherwise  to  assist  in  carrying 
out  the  purposes  of  this  Act; 

(6)(A)  identify,  in  coordination  with  the 
appropriate  SUte  agencies,  the  employment 
and  training  and  vocational  education  needs 
throughout  the  SUte  and  assess  the  extent 
to  which  employment  and  training,  voca- 
tional education,  rehabiliUtion  services, 
public  assistance,  economic  development, 
and  other  Federal,  SUte,  and  local  pro- 
grams and  services  represent  a  consistent. 
Integrated,  and  coordinated  approach  to 
meeting  such  needs:  and 

(B)  comment  at  least  once  annually  on  the 
reports  required  pursuant  to  section 
10S(d)(3)  of  the  Vocational  Education  act  of 
1963;  and 

(7)  review  plans  of  all  SUte  agencies  pro- 
viding employment,  training,  and  related 
services,  and  provide  comments  and  recom- 
mendations to  the  Governor,  the  SUte  leg- 
islature, the  SUte  agencies,  and  the  appro- 
priate Federal  agencies  on  the  relevancy 
and  effectiveness  of  employment  and  train- 
ing and  related  service  delivery  systems  in 
the  SUte. 

(c)  In  addition  to  the  functions  described 
in  subsection  (b),  the  Governor  may,  to  the 
extent  permitted  by  applicable  law,  transfer 
functions  which  are  related  to  functions 
under  this  Act  to  the  council  established 
under  this  section  from  the  SUte  advisory 
council  under  the  Act  of  June  6.  1933  (the 
Wagner-Peyser  Act),  and  any  SUte  coordi- 
nating committee  for  the  work  Incentive 
program  under  title  IV  of  the  Social  Securi- 
ty Act. 

COORDINATION  WITH  STATE  EDUCATION  AND 
TRAINING  AGENCIES 

Sec.  113.  (a)  An  amount  equal  to  25  per- 
cent of  the  sums  available  for  puiposes  of 
section  201(b)  shall  be  utilized  for  the  pur- 
pose of  faclIiUting  coordination  among 
SUte  education  and  training  agencies  and 
prime  sponsors  under  this  section. 

(b)  In  order  to  ensure  effective  coordina- 
tion among  employment-related  education 
and   training  programs  in  the  SUte,   the 
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Governor  shall  provide  financial  assistance 
to  the  appropriate  SUte  education  agency 
or  agencies  responsible  for  education  and 
training  to  facilitate  coordination  of  services 
for  eligible  participants  through  cooperative 
agreements  between  such  SUte  agencies 
and  prime  sponsors.  Such  assistance  may  in- 
clude— 

(1)  technical  and  financial  assisttmce  to 
vocational  education  Institutions  and  local 
educational  agencies  to  aid  them  in  making 
cooperative  arrangements  with  appropriate 
prime  sponsors,  private  employers,  and  com- 
munity-based organizations; 

(2)  provision  to  prime  sponsors  of  infor- 
mation, curriculum  materials,  and  technical 
assistance  in  curriculum  development  and 
staff  development;  and 

(3)  other  appropriate  assistance  to  develop 
and  susUln  the  capacity  to  provide  commu- 
nity-based employment  and  training  pro- 
grams for  economically  disadvantaged  Indi- 
viduals. 

STATE  INCENTIVE  GRANTS 

Sec.  114.  (a)(1)  The  sums  reserved  under 
section  201(d)  for  use  under  this  section 
shall  be  made  available  by  the  Governor  to 
the  SUte  education  agency  or  agencies  re- 
sponsible for  education  and  training  for  in- 
centive grants  to  improve  vocational  serv- 
ices to  individuals  eligible  under  this  Act  in 
areas  served  by  prime  sponsors,  in  accord- 
ance with  agreemente  for  the  use  of  such 
grant  funds  between  such  SUte  agency  or 
agencies  and  the  prime  sponsor,  and  (where 
appropriate)  local  educational  agencies. 
Such  agreemenU  shall  provide  for  the  con- 
tribution by  the  SUte  agency  or  agencies, 
and  the  l(x^  educational  agency  (If  any),  of 
a  total  amount  equal  to  the  amount  provid- 
ed in  such  Incentive  grant.  Such  matching 
amount  shall  not  t>e  provided  from  funds 
available  under  this  Act,  but  may  include 
the  direct  cost  of  employment  or  training 
services  provided  by  SUte  or  local  programs. 

(2)  Funds  available  under  this  section  may 
be  used  to  provide  vocational  education  and 
related  services  to  participants  under  this 
Act. 

(b)  If  no  Joint  agreement  is  reached  on  the 
use  of  funds  under  this  section,  the  funds 
shall  be  available  to  the  Governor  for  use  in 
accordance  with  section  111. 

STATE  LABOR  MARKET  INrORMATION  PROGRAMS 

Sec.  us.  (a)  In  order  to  be  eligible  for 
Federal  financial  assistance  for  SUte  labor 
market  Information  programs  under  this 
Act  from  funds  made  available  under  sec- 
tion 451(b),  the  Governor  shall  designate  an 
organizational  unit  which  shall  be  responsi- 
ble for  oversight  and  management  of  a 
sUtewide  comprehensive  labor  market  and 
occupational  supply  and  demand  informa- 
tion system  and  which  shall- 

(1)  design  a  comprehensive  cost-efficient 
labor  market  and  occupational  supply  and 
demand  information  system  which— 

(A)  is  responsive  to  the  economic  demand 
and  educational  training  supply  support 
needs  of  the  SUte  and  areas  within  the 
State,  and 

(B)  meets  the  Federal  standards  under 
chapter  35  of  title  44  of  the  United  SUtes 
Code  and  other  appropriate  Federal  stand- 
ards established  by  the  Bureau  of  Labor 
SUtistics; 

(2)  standardize  available  Federal  and 
SUte  multi-agency  administrative  records 
and  direct  survey  daU  sources  to  produce  an 
employment  and  economic  analysis  with  a 
published  set  of  projections  for  the  SUte 
and  designed  areas  within  the  SUte  which, 
at  the  minimum,  includes- 


(A)  identification  of  geographic  and  occu- 
pational areas  of  potential  growth  or  de- 
cline: and 

(B)  an  assessment  of  the  potential  impact 
of  such  growth  or  decline  on  individuals,  in- 
dustries, and  communities,  including  occu- 
pational supply  and  demand  characteristics 
daU; 

(3)  assure,  to  the  extent  feasible,  that— 

(A)  automated  technology  will  be  used  by 
the  SUte; 

(B)  administrative  records  have  been  de- 
signed to  reduce  paperwork;  and 

(C)  multiple  survey  burdens  on  the  em- 
ployers of  the  SUte  have  been  reduced; 

(4)  public  and  disseminate  labor  market 
and  occupational  supply  and  demand  infor- 
mation and  individualized  career  informa- 
tion to  SUte  agencies,  area  public  agencies, 
libraries,  and  private  not-for-profit  users, 
and  individuals  who  are  in  the  process  of 
making  career  decision  choices;  and 

(5)  conduct  research  and  demonstration 
projects  designed  to  improve  any  aspect  of 
the  sUtewide  information  system. 

(D)(1)  The  analysis  required  under  clause 
(2)  of  subsection  (a)  shall  be  used  by  SUtes 
and  by  prime  sponsors  to  contribute  to  car- 
rying out  the  provisions  of  this  Act,  the  Vo- 
cational Education  Act  of  1963,  and  the  Act 
of  June  6,  1933  (the  Wagner-Peyser  Act). 

(2)  The  assurance  required  by  clause  (3)  of 
subsection  (a)  shall  also  provide  that  the 
SUte  will,  to  the  maximum  extent  feasible, 
assure  consolidation  of  available  administra- 
tive dau  and  surveys  to  reduce  duplication 
of  recordkeeping  by  SUte  and  local  agen- 
cies. Including  secondary  and  postsecondary 
educational  institutions. 

(3)  If  Federal  funds  are  used  to  carry  out 
clause  (5)  of  subsection  (a),  access  to  and  in- 
formation on  the  results  shall  remain  In  the 
public  domain. 

INTERSTATE  AGREEMENTS 

Sec.  116.  In  the  event  that  compliance 
with  provisions  of  this  Act  would  be  en- 
hanced by  cooperative  agreements  between 
SUtes.  the  consent  of  Congress  is  hereby 
given  to  such  SUtes  to  enter  into  such  com- 
pacte  and  agreements  to  f  aclliUte  such  com- 
pliance, subject  to  the  approval  of  the  Sec- 
retary. 

Part  C— General  Requireicents 

general  program  requirements 

Sec.  121.  Except  as  otherwise  provided, 
the  following  conditions  are  applicable  to  aU 
programs  under  this  Act: 

(a)(1)  No  Individual  shall  be  excluded 
from  participation  in.  denied  the  benefits  of. 
subjected  to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  in 
connection  with  any  such  program  because 
of  race,  color,  religion,  sex,  national  origin, 
age.  handicap,  or  political  affiliation  or 
belief. 

(2)  Participants  shall  not  be  employed  on 
the  construction,  operation,  or  maintenance 
of  so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship. 

(3)  With  respect  to  terms  and  conditions 
affecting,  or  rights  provided  to.  Individuals 
who  are  participants  in  activities  supported 
by  funds  provided  under  this  Act.  such  indi- 
viduals shall  not  be  discriminated  against 
solely  because  of  their  sUtus  as  such  par- 
ticipants. 

(b)  Prime  sponsors  shall  provide  employ- 
ment and  training  oppmrtunlties  to  those 
who  can  benefit  from,  and  who  are  most  in 
need  of.  such  opportunities  and  shall  make 
every  effort  to  provide  equlUble  services 
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among  significant  segments  of  the  eligible 
population. 

(c)(1)  All  individuals  participating  in 
training  under  this  Act  shall  be  eligible  to 
receive  allowances  to  the  extent  required  by 
section  122.  No  participant  may  receive  al- 
lowances from  funds  under  this  Act  for  in- 
stitutional or  classroom  training  for  more 
than  104  weeks  in  a  five-year  period. 

(2)  No  individual  shall  participate  in  pro- 
grams receiving  financial  assistance  under 
this  Act  for  longer  than  a  total  of  thirty 
months  in  any  five-year  period. 

(d)  Funds  provided  under  this  Act  shall 
only  be  used  for  activities  which  are  in  addi- 
tion to  those  which  would  otherwise  be 
available  in  the  area  in  the  absence  of  such 
funds. 

(e)  No  funds  shall  be  used  to  assist  in  relo- 
cating establishments,  or  parts  thereof, 
from  one  area  to  another  or  locating  new 
branches,  subsidiaries,  or  affiliates  unless 
such  relocation  or  location  will  not  result  in 
an  increase  in  unemployment  in  the  area  of 
original  location  or  in  any  other  area. 

(f)(1)  Training  provided  with  funds  made 
available  under  this  Act  shall  be  only  for  oc- 
cupations for  which  there  is  a  demand  in 
the  area  served  or  in  another  area  to  which 
the  participant  is  willing  to  relocate,  and 
priority  in  the  selection  of  training  pro- 
grams shall  be  given  to  training  in  occupa- 
tions determined,  pursuant  to  labor  market 
analysis  made  under  section  104(b)(2)(A),  to 
be  in  sectors  of  the  economy  which  have  a 
high  potential  for  sustained  demand  or 
growth. 

(2)  All  programs,  to  the  maximum  extent 
feasible,  shall  contribute  to  occupational  de- 
velopment, upward  mobility,  development 
of  new  careers,  and  overcoming  sex-stereo- 
typing (including  procedures  which  will  lead 
to  skill  development  and  Job  opportunities 
for  participants  in  occupations  traditional 
for  the  other  sex). 

(g)  Only  eligible  Individuals  residing  in 
the  prime  sponsor's  area  may  be  served  by 
employment  and  training  activities  funded 
under  this  Act. 

(h)  No  member  of  any  council  under  this 
Act  shall  cast  a  vote  on  any  matter  which 
has  a  direct  bearing  on  services  to  be  provid- 
ed by  that  member  (or  any  organization 
which  that  member  directly  represents)  or 
vote  on  any  matter  which  would  financially 
benefit  the  member  or  the  organization 
which  the  member  represents. 

(IHl)  Except  for  employment  bonuses 
under  section  232(27),  payments  for  on-the- 
job  training  to  employers  organized  for 
profit  shall  not  exceed  the  difference  be- 
tween (A)  the  costs  of  recruiting,  training, 
and  supportive  services  and  the  costs  of 
lower  productivity  associated  with  employ- 
ing an  Individual  who  lacks  the  requisite 
skills  to  perform  the  Job  in  which  the  indi- 
vidual is  placed,  and  (B)  such  costs  for  th(3se 
otherwise  employed.  The  length  of  time  for 
which  such  payments  may  be  made  shall 
not  exceed  that  period  of  time  generally  re- 
quired for  the  acquisition  of  skills  needed 
for  a  position  within  a  particular  occupa- 
tion. 

(2)  Except  as  may  be  permitted  by  waiver 
granted  by  the  Governor  of  the  State  con- 
cerned, in  each  prime  sponsor's  program  the 
ratio  of  the  number  of  participants  In  public 
sector  on-the-job  training  to  the  numt>er  of 
participants  in  private  sector  on-the-job 
training  shall  not  exceed  the  ratio  of  the 
number  of  civilian  employees  of  State  and 
local  government  in  the  prime  sponsor's 
area  to  the  number  of  nongovernmental  em- 
ployees in  such  area. 


(JMl)  Funds  provided  under  this  Act  shall 
not  be  used  to  duplicate  facilities  or  services 
available  in  the  area  (with  or  without  reim- 
bursement) from  Federal.  State,  or  local 
sources,  unless  the  prime  sponsor  demon- 
strates that  alternative  services  or  facilities 
would  be  more  effective  or  more  likely  to 
achieve  the  prime  sponsor's  performance 
goals. 

(2)  For  the  purpose  of  complying  with  sec- 
tion 104(b)(2)(E)  with  respect  to  the  provi- 
sion of  education  services,  the  criteria  for 
selection  among  competing  providers  of 
services  shall  afford  to  appropriate  educa- 
tion agencies  in  the  area  to  be  served  the 
opportunity  to  provide  such  services,  unless 
the  prime  sponsor  can  demonstrate  that  al- 
ternative agencies  or  organizations  would  be 
more  effective  or  would  have  greater  poten- 
tial to  enhance  the  participants'  continued 
<x;cupational  and  career  growth. 

(k)  Adequate  accounting,  monitoring,  and 
cost  management  systems  shall  be  estab- 
lished and  maintained  to  assure  integrity  of 
the  funds  provided  under  this  Act.  accord- 
ing to  general  standards  established  by  the 
Secretary.  The  Secretary  shall  establish 
such  standards  and  procedures  for  recipi- 
ents of  funds  under  this  Act  as  are  neces- 
sary to  assure  against  program  abuses. 

(1)  Each  prime  sponsor  recipient  receiving 
funds  from  a  Governor  shall  be  responsible 
for  the  allocation  of  such  funds  and  the  eli- 
gibility of  those  enrolled  in  its  programs  and 
shall  have  responsibility  to  take  action 
against  its  sulxrontractors.  subgrantees,  and 
other  recipients  to  eliminate  abuse  in  the 
programs  they  are  carrying  out.  and  to  pre- 
vent any  misuse  of  funds  by  such  subcon- 
tractors, subgrantees.  and  other  recipients. 
Prime  sponsors  may  delegate  the  responsi- 
bility for  determination  of  eligibility  under 
reasonable  safeguards,  including  provisions 
for  reimbursement  of  cost  incurred  because 
of  erroneous  determinations  made  with  in- 
sufficient care,  if  the  Governor  and  State 
employment  and  training  coordinating 
(Mjuncil  has  approved  such  an  arrangement 
pursuant  to  the  provisions  of  section  105(c). 

<m)  Federal  assistance  under  this  Act 
shall  not  be  used  for  the  payment  of  a  fee 
for  the  placement  of  any  individual  in  a 
training  or  employment  program  under  this 
Act.  Nor  may  any  person  or  organization 
charge  a  fee  for  the  placement  or  referral  of 
any  individual  in  or  to  such  program. 

(n)  No  funds  may  be  provided  under  this 
Act  for  any  subsidized  employment  with 
any  private  for-profit  employer  unless  the 
individual  employed  is  a  youth  aged  16  to 
21.  inclusive,  who  is  economically  disadvan- 
taged and  the  employment  is  provided  in  ac- 
cordance with  section  2e5(c)<2). 

<o)  No  financial  assistance  under  this  Act 
shall  be  available  for  any  program  which  in- 
volves political  activities. 

(p)(l)  Not  more  than  15  percent  of  the 
total  amount  of  funds  available  to  a  prime 
sponsor  under  this  Act  in  any  fiscal  year 
may  be  expended  for  the  cost  of  administra- 
tion of  programs  and  activities  under  this 
Act.  For  purposes  of  this  paragraph,  costs  of 
program  support  (such  as  counseling)  which 
are  directly  related  to  the  provision  of  edu- 
cation or  training  and  such  additional  costs 
as  may  be  attributable  to  the  development 
of  training  described  In  section  233  shall  not 
be  counted  as  part  of  the  cost  of  administra- 
tion. 

(2)  All  funds  received  under  any  title  of 
this  Act,  which  are  allowed  to  be  used  for 
administrative  costs  under  the  provisions  of 
the  title  under  which  they  were  received, 
may  be  pooled  by  the  recipient  so  that  they 


may  be  used  to  administer  all  programs 
uniler  this  Act. 

(q)  Pursuant  to  regulations  of  the  Secre- 
tary, income  generated  under  any  program 
may  be  retained  by  the  recipient  to  continue 
to  carry  out  the  program,  notwithstanding 
the  expiration  of  financial  assistance  for 
that  program. 

(r)  The  Secretary  shall  notify  the  Gover- 
nor and  the  appropriate  prime  sponsor  of, 
and  consult  with  the  Governor  and  such 
prime  concerning,  any  activity  to  be  funded 
by  the  Secretary  under  this  Act  within  the 
State  or  prime  sponsor  area;  and  the  Gover- 
nor shall  notify  the  appropriate  prime  spon- 
sor and  private  industry  council  of.  and  con- 
sult with  such  prime  sponsor  and  private  in- 
dustry council  concerning,  any  activity  to  t)e 
funded  by  the  Governor  under  this  Act 
within  the  prime  sponsor  area. 

WAGES,  BENETITS,  AlfD  ALLOWANCES 

Sec.  122.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  following  allowances  and 
wages  provisions  shall  apply  to  all  activities 
financed  under  this  Act: 

(IXAHi)  If  the  sum  of  cash  income  and 
the  value  of  food  stamps  received  by  the 
family  of  the  participant  is  less  than  70  per- 
cent of  the  lower  living  standard  income 
level,  the  participant  may  receive  an  hourly 
subsistence  stipend  which  would,  on  an  an- 
nualized basis,  assimiing  2,000  hours  of  par- 
ticipation, equal  the  difference  between  70 
percent  of  the  lower  living  standard  income 
level  and  the  annualized  sum  of  cash  income 
and  the  value  of  food  stamps,  except  that  in 
no  case  may  the  amount  of  the  subsistence 
stipend  exceed  the  equivalent  of  the  hourly 
rate  of  pay  under  clause  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection. 

(ii)  Maintenance  allowances  may  not  sub- 
stitute for  other  income  transfer  and  in- 
kind  aid  for  which  the  participant  is  eligi- 
ble. 

(ill)  If  a  participant  is  eligible  for  but  not 
receiving  welfare,  unemployment  insurance, 
or  food  stami>s,  the  participant  shall  be  as- 
sisted in  applying  for  benefits  for  which  he 
or  she  is  eligible. 

(BKi)  Participants  from  families  with  in- 
comes below  the  lower  living  standard 
income  level  shall  be  eUgible  for  participa- 
tion cost  stipends  to  cover  the  extra  costs  of 
transportation,  meals,  equipment,  and  child 
care,  necessary  for  participation. 

(ii)  Individuals  with  family  incomes  below 
70  percent  of  the  lower  Uving  standard 
income  level  shall  be  eligible  to  receive  100 
percent  reimbursement,  and  those  between 
70  and  100  percent  of  the  lower  living  stand- 
ard income  level  shall  be  eligible  to  receive 
up  to  100  [>ercent  but  not  less  than  50  per- 
cent reimbursement,  of  the  costs  descritied 
in  clause  (1)  of  this  subparagraph. 

(C)  Lump-simi  payments,  tools  and  equip- 
ment, scholarships,  and  other  rewards  may 
be  provided  for  completion  of  training  ac- 
tivities, attalimient  of  competencies,  self- 
placement  at  the  completion  of  services,  and 
other  constructive  attainments. 

(D)  A  trainee  shall  receive  no  allowances 
for  hours  during  which  the  trainee  fails  to 
participate  without  good  cause. 

(2)  Individuals  in  on-the-job  training  shall 
be  compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as  may 
be  deemed  reasonable  under  regulations 
prescribed  by  the  Secretary,  considering 
such  factors  as  industry,  geographical 
region,  skill  requirements,  and  individual 
proficiency,  but  in  no  event  less  than  the 
higher  of  the  rate  specified  in  section 
6<aKI)  of  the  Fair  Labor  Standards  Act  of 
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1938  or  the  applicable  SUte  or  local  mini- 
mum wage  law. 

(3)  Individuals  employed  in  activities  au- 
thorized under  this  Act  shall  be  paid  wages 
which  shall  not  be  less  than  the  highest  of 
(A)  the  minimum  wage  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938.  (B) 
the  minimum  wage  under  the  applicable 
State  or  local  minimum  wage  law.  or  (C)  the 
prevailing  rates  of  pay  for  individuals  em- 
ployed in  similar  occupations  by  the  same 
employer. 

(b)  Stipends  and  allowances  received 
under  this  Act  and  wages  received  under 
section  267  shall  not  be  considered  as 
income  for  the  purposes  of  determining  eli- 
gibility for  and  the  amount  of  income  trans- 
fer and  in-kind  aid  referred  to  in  subsection 
(a). 

LABOR  STANDARDS 

Sec.  123.  (a)(1)  Conditions  of  employment 
and  training  shall  be  appropriate  and  rea- 
sonable in  the  light  of  such  factors  as  the 
type  of  work,  geographical  region,  and  profi- 
ciency of  the  participant. 

(2)  Health  and  safety  standards  estab- 
lished under  State  and  Federal  law,  other- 
wise applicable  to  working  conditions  of  em- 
ployees, shall  be  equally  applicable  to  work- 
ing conditions  of  participants.  With  respect 
to  any  participant  in  a  program  conducted 
under  this  Act  who  is  engaged  in  activities 
which  are  not  covered  by  health  and  safety 
standards  under  the  Occupational  Safety 
and  Health  Act  of  1970.  the  Secretary  shall 
prescribe,  by  regulation,  such  standards  as 
may  be  necessary  to  protect  the  health  and 
safety  of  such  participants. 

(3)  To  the  extent  that  a  State  workers' 
compensation  law  is  applicable,  workers' 
compensation  benefits  in  accordance  with 
such  law  shall  be  available  with  respect  to 
injuries  suffered  by  participants.  To  the 
extent  that  such  law  is  not  applicable,  each 
recipient  or  subrecipient  of  funds  under  this 
Act  shall  secure  insurance  coverage  for  inju- 
ries suffered  by  such  participants,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

(4)  All  individuals  employed  In  subsidized 
jobs  shall  be  provided  benefits  and  working 
conditions  at  the  same  level  and  to  the  same 
extent  as  other  employees  working  a  similar 
length  of  time  and  doing  the  same  type  of 
work. 

(5)  No  funds  available  under  this  Act  may 
be  used  for  contributions  to  retirement  sys- 
tems or  plans. 

(b)(1)  No  currently  employed  worker  shall 
be  displaced  by  any  participant  (including 
partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or 
employment  benefits). 

(2)  No  program  shall  Impair  existing  con- 
tracts for  services  or  collective  bargaining 
agreements,  except  that  no  program  under 
this  Act  which  would  \>e  inconsistent  with 
the  terms  of  any  collective  bargaining  agree- 
ment shall  be  undertaken  without  the  writ- 
ten concurrence  of  the  labor  organization 
concerned. 

(3)  No  individual  shall  be  employed  or  Job 
opening  filled  (A)  when  any  other  Individual 
not  supported  under  this  Act  is  on  layoff 
from  the  same  or  any  substantially  equiva- 
lent Job,  or  (B)  when  the  employer  has  ter- 
minated the  employment  of  any  regular  em- 
ployee not  supported  under  this  Act  or  oth- 
erwise reduced  its  workforce  with  the  inten- 
tion of  filling  the  vacancy  so  created  by 
hiring  a  participant  whose  wages  are  subsi- 
dized under  this  Act. 

(4)  No  Jobs  shall  be  created  in  a  promo- 
tional line  that  will  infringe  in  any  way 


upon  the  promotional  opportunities  of  indi- 
viduals currently  employed  in  jobs  not  sub- 
sidized under  this  Act. 

(5)  No  jobs  shall  be  substituted  for  exist- 
ing federally  assisted  jobs. 

(cKl)  Each  recipient  of  funds  under  this 
Act  shall  provide  to  the  Secretary  assur- 
ances that  none  of  such  funds  will  be  used 
to  assist,  promote,  or  deter  union  organiz- 
ing. 

(2)  Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar  work 
or  training  in  the  same  area  as  that  pro- 
posed to  be  funded  under  this  Act,  an  oppor- 
tunity shall  be  provided  for  such  organiza- 
tion to  submit  comments  with  respect  to 
such  proposal  to  the  applicant  and  to  the 

(d)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  any  con- 
struction, alteration,  or  repair,  including 
painting  and  decorating,  of  projects,  build- 
ings, and  works  which  are  federally  assisted 
under  this  Act.  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  in  accordance  with  the 
Davis-Bacon  Act,  as  amended  (40  U5.C. 
276a-276a-5).  The  Secretary  shall  have, 
with  respect  to  such  labor  standards,  the  au- 
thority and  functions  set  forth  in  Reorgani- 
zation Plan  Numbered  14  of  1950  (15  F.R. 
3176;  64  Stat.  1267)  and  section  2  of  the  Act 
of  June  1,  1934,  as  amended  (48  SUt.  948,  as 
amended;  40  U.S.C.  276<c)). 

ALLOCATION  or  FUNDS 

Sec.  124.  (aXl)  All  allocations  by  the  Sec- 
retary under  this  Act  shall  be  based  on  the 
latest  available  data  and  estimates  satisfac- 
tory to  the  Secretary.  The  Governor  of  each 
State  shall,  in  making  any  allocations  re- 
quired under  this  Act  to  be  made  on  the 
basis  of  the  same  factors  used  by  the  Secre- 
tary in  making  an  allocation  to  States,  shall 
use  the  same  data  used  by  Secretary  with 
respect  to  that  State. 

(2)  Whenever  the  Secretary  allocates 
fimds  required  to  be  allocated  by  formula 
under  this  Act,  the  Secretary  shall  publish 
in  a  timely  fashion  in  the  Federal  Register 
the  proposed  amount  to  be  distributed  to 
each  State  or  other  recipient. 

(3)  All  funds  required  to  be  distributed  by 
the  Secretary  formula  under  this  Act  shall 
be  allocated  within  30  days  after  enactment 
of  the  appropriations,  except  that,  if  such 
funds  are  appropriated  in  advance  as  au- 
thorized by  section  125(b),  such  funds  shall 
be  allocated  not  later  than  the  March  31 
preceding  the  fiscal  year  for  which  such 
funds  are  to  be  available  for  obligation. 

(4)  No  later  than  30  days  prior  to  alloca- 
tion of  any  discretionary  funds  under  this 
Act,  the  Secretary  shall  publish  a  plan  for 
utilization  of  such  funds  in  the  Federal  Reg- 
ister for  conunents.  After  consideration  of 
any  comments  received,  the  Secretary  shall 
publish  the  final  plan. 

(5)  Whenever  the  Secretary  utilizes  a  for- 
mula to  all(x;ate  funds  made  available  for 
distribution  at  the  Secretary's  discretion 
under  this  Act.  the  Secretary  shall,  not  later 
than  30  days  prior  to  such  allocation,  pub- 
lish such  formula  in  the  Federal  Register 
for  comments  along  with  the  rationale  for 
the  formula  and  the  proposed  amounts  to 
be  distributed  to  each  State  and  area.  After 
consideration  of  any  comments  received,  the 
Secretary  shall  publish  final  allocations  in 
the  Federal  Register. 

<6)  The  Governor  of  each  State  shall, 
within  30  days  after  receiving  notice  of  an 
allocation  to  that  State  under  this  Act, 
notify  the  prime  sponsors  in  that  State  of 


the  amount  of  funds  from  such  allocation 
which  will  be  made  available  to  such  prime 
sponsors. 

(b)  Except  as  provided  under  section 
104(b)<2)(H)  and  section  125(a),  the  Gover- 
nor of  each  State  shall  reallocate  any 
amount  of  any  allocation  under  this  Act 
which  has  not  been  obligated  by  a  prime 
sponsor  in  that  State  to  the  extent  that  the 
Governor  determines  that  the  recipient  will 
not  be  able  to  use  such  amount  within  a  rea- 
sonable period  of  time. 

(c)(1)  Any  allocations  to  a  prime  sponsor 
designated  under  section  101  may  be  reallo- 
cated only  if  the  Governor  has  provided 
thirty  days  advance  notice  to  the  prime 
sponsor  and  the  private  industry  council, 
and  to  the  general  public.  During  such 
period,  comments  may  be  submitted  to  the 
Governor. 

(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Governor 
shall  notify  the  affected  prime  sponsor  and 
the  private  industry  council  of  any  decision 
to  reallocate  funds,  and  shall  publish  such 
decision. 

(3)  The  Governor's  coordination  and  spe- 
cial services  plan  shall  contain  a  description 
of  the  procedures  and  factors  to  be  consid- 
ered in  making  any  such  reallocation. 

AVAILABIUTY  OF  FtnTOS 

Sec.  125.  (a)  Notwithstanding  any  other 
provision  of  law,  unless  enacted  in  specific 
limitation  of  the  provisions  of  this  subsec- 
tion, any  funds  appropriated  to  carry  out 
this  Act  which  are  not  obligated  prior  to  the 
end  of  the  fiscal  year  for  which  such  funds 
were  appropriated  shall  remain  available  for 
obligation  during  the  succeeding  fiscal  year, 
and  any  funds  obligated  in  any  fiscal  year 
may  be  expended  during  a  period  of  two 
years  from  the  date  of  obligation.  The  obli- 
gation of  funds  shall  not  l>e  revoked  or  can- 
celed as  long  as  such  funds  are  expended  at 
a  rate  which  is  consistent  with  the  program 
plan. 

(b)(1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  under  this  Act  are  au- 
thorized to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
obligation. 

(2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  apply  notwithstanding  that  its 
initial  application  will  result  in  the  enact- 
ment in  the  same  year  (whether  in  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  cur- 
rent fiscal  year  and  one  for  the  succeeding 
fiscal  year. 

(C)  Notwithstanding  any  other  provision 
of  this  Act.  no  authority  to  enter  Into  con- 
tracts under  this  Act  shaU  be  effective 
except  to  such  an  extent  or  In  such  an 
amount  as  are  provided  in  advance  in  appro- 
priations Acts 

REPORTING  REQDIREKXNTS 

Sec.  126.  (a)  Each  prime  sponsor  in  a  State 
shall  submit  to  the  Governor  and  State  em- 
ployment and  training  coordinating  council 
of  that  State  not  less  than  once  each  calen- 
dar quarter  a  report  on  its  progress  toward 
achievement  of  iU  performance  goals  (as  set 
forth  in  its  plan  pursuant  to  section 
104(b)(3))  and  annually,  within  60  days 
after  the  end  of  each  fiscal  year,  on  the  ac- 
tivities conducted  during  that  year  and  the 
characteristics  of  partipants  served  in  each 
program  activity.  Such  annual  report  shall 
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include   a  cost-benefit   evaluation   of   pro- 
grams assisted  under  this  Act. 

(b)  The  State  employment  and  training 
coordinating  council  of  each  State  shall, 
within  90  days  after  the  end  of  each  fiscal 
year  and  with  the  approval  of  the  Governor 
of  such  State,  submit  to  the  Secretary  an 
annual  report.  Such  report  shall  include— 

(Da  comparison  of  the  approved  perform- 
ance goals  of  prime  sponsors  In  the  State 
with  the  performance  standards  established 
by  the  council  under  section  103(b).  and  a 
description  of  any  actions  taken  under  sec- 
tion 103(c)  with  respect  to  any  prime  spon- 
sor that  has  substantially  failed  to  attain 
one  or  more  of  such  goals; 

(2)  a  summary  of  the  reports  made  by 
prime  sponsors  under  subsection  (a)  and  of 
any  audit  reports  under  section  127;  and 

(3)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(c)  The  Secretary  shall  make  such  reports 
and  recommendations  to  the  President  as 
the  Secretary  deems  appropriate  pertaining 
to  employment  and  occupational  require- 
ments, resources,  use.  and  training,  and  the 
President  shall  transmit  to  the  Congress  a 
report  on  the  same  topics  not  later  than 
March  1  of  each  year.  Such  report  shall  in- 
clude a  composite  evaluation  of  all  pro- 
grams and  activities  conducted  under  this 
Act. 

AtTSmifG,  MONITORING.  AND  REPORTING 

Sec.  127.  (a)  Each  State  shall  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  the 
proper  allocation  and  expenditure  of.  and 
accounting  for,  Federal  funds  provided  to 
the  State  and  its  prime  sponsors  under  this 
Act.  The  State  may  adopt  procedures  estab- 
lished by  the  Secretary,  or  may  adopt  alter- 
native procedures  approved  by  the  Secre- 
tary. 

(b)  As  least  annually,  the  State  shall  pre- 
pare or  have  prepared  an  audit  of  all  ex- 
penditures by  the  State  and  its  prime  spon- 
sors under  this  Act.  E;ach  audit  shall  be  con- 
ducted by  an  entity  independent  of  any 
agency  administering  the  funds  concerned. 
Audits  shall  be  conducted  in  accordance 
with  generally  accepted  accounting  princi- 
ples and  with  standards  established  by  the 
Comptroller  General  of  the  United  States. 
The  State  may  delegate  auditing  responsi- 
bilities to  prime  sponsors,  but  shall  approve 
the  auditors  and  review  the  audit  proce- 
dures of  such  prime  sponsors. 

(cKl)  Each  State  shall  establish  monitor- 
ing pr(x;edures  which  insure  at  least  quar- 
terly monitoring  visits  to  training,  educa- 
tion, and  work  sissignment  sites. 

(2)  The  State  shall  require  the  use  of 
standardized  monitoring  instruments  that 
meet  or  exceed  minimum  requirements 
specified  in  Federal  guidelines  prescribed  by 
the  Secretary. 

( 3 )  The  State  may  delegate  monitoring  re- 
sponsibilities to  the  prime  sponsors  in  the 
State  after  review  and  approval  of  their 
monitoring  procedures,  but  shall  institute 
periodic  reviews  to  assure  that  prime  spon- 
sors effectively  implement  prescribed  proce- 
dures. 

(dKl)  Each  State  shall  establish  a  man- 
agement information  system  which  pro- 
vides, at  a  minimum,  the  information  speci- 
fied in  Federal  guidelines  prescribed  by  the 
Secretary.  The  State  may  require  additional 
information,  where  reasonable,  to  assure 
adequate  performance  of  the  prime  spon- 
sors and  contractors. 

(2)  Each  State  shall  report  annually  on 
the  statistical  performance  of  all  employ- 
ment and  training  activities  within  the 
State,  consistent  with  Federal  guidelines. 


(3)  In  annual  reports  to  the  Secretary 
under  section  126(bK2),  each  State  employ- 
ment and  training  c(x>rdinating  council 
shall  summarize  the  audit  results  for  each 
prime  sponsor  area  and  will  provide  statisti- 
cal summaries  of  monitoring  reports,  list  of 
all  corrective  action  agreements  with  prime 
sponsors  and  private  industry  councils,  and 
analysis  of  the  results  of  these  corrective  ac- 
tions. 

COMPLAINTS  AND  SANCTIONS 

Sec  128.  (a)(1)  Each  prime  sponsor  or  con- 
tractor or  grantee  under  this  Act  shall  es- 
tablish and  maintain  a  grievance  procedure 
for  grievances  or  complaints  about  its  pro- 
grams and  activities  from  participants,  sub- 
grantees,  subcontractors,  and  other  interest 
ed  persons.  Hearings  on  any  grievance  shall 
be  conducted  within  30  days  of  filing  of  a 
grievance  and  decisions  shall  be  made  not 
later  than  60  days  after  the  filing  of  a  griev- 
ance. Except  for  complaints  alleging  fraud 
or  criminal  activity,  complaints  shall  be 
made  within  one  year  of  the  alleged  occur- 
rence. 

(2)  Each  recipient  of  financial  assistance 
under  this  Act  which  is  an  employer  of  par- 
ticipants under  this  Act  shall  continue  to 
operate  or  establish  and  maintain  a  griev- 
ance procedure  relating  to  the  terms  and 
conditions  of  emplojTnent. 

(3)  Upon  exhaustion  of  a  recipient's  griev- 
ance procedure  without  resolution,  or  where 
the  Governor  of  the  State  in  which  the 
grievance  occurs  has  reason  to  believe  that 
the  recipient  is  failing  to  comply  with  the 
requirements  of  this  Act  or  the  terms  of  the 
prime  sponsor's  plan,  the  Governor  shall  in- 
vestigate the  allegation  or  belief  and  deter- 
mine within  120  days  after  receiving  the 
complaint  whether  such  allegation  or  com- 
plaint is  true. 

(b)  The  Governor  of  a  State  may  investi- 
gate such  facts,  conditions,  practices,  or 
other  matters  as  the  Governor  deems  neces- 
sary to  determine  whether  any  recipient  of 
funds  in  that  SUte  or  any  official  of  such 
recipient  has  violated  any  provision  of  this 
Act  or  of  the  regulations  under  this  Act.  If 
the  Governor  concludes  that  any  recipient 
of  funds  under  this  Act  in  that  State  is  fail- 
ing to  comply  with  any  provision  of  this  Act 
or  the  regulations  under  this  Act  or  that  the 
recipient  has  not  taken  appropriate  action 
against  its  subcontractors,  subgrantees,  and 
other  recipients,  the  Governor  shall  have 
authority  to  revoke  all  or  part  of  the  recipi- 
ent's plan  and  to  terminate  or  suspend  fi- 
nancial assistance  in  whole  or  in  part  and 
order  such  sanctions  or  corrective  actions  as 
are  appropriate,  including  the  repayment  of 
misspent  funds  to  the  Secretary  from 
sources  other  than  funds  under  this  Act  and 
the  withholding  of  future  funding  in  accord- 
ance with  subsection  (e).  if  prior  notice  and 
an  opportunity  for  a  hearing  have  been 
given  to  the  recipient.  In  determining 
whether  to  order  repayment  or  to  order 
withholding,  the  Governor  shall  take  into 
account  whether  the  recipient  acted  in  will- 
ful disregard  of  statutory  requirements,  was 
grossly  negligent,  or  otherwise  failed  to  ob- 
serve accepted  standards  of  administration. 
Whenever  the  Governor  orders  termination 
or  suspension  of  financial  assistance  to  a 
subgrantee  or  subcontractor  (Including  op- 
erators under  a  nonfinancial  agreement), 
the  Governor  shall  have  authority  to  take 
whatever  action  is  necessary  to  enforce  such 
order,  to  reclaim  misspent  funds,  or  to  oth- 
erwise protect  the  integrity  of  the  funds  or 
ensure  the  proper  operation  of  the  program, 
including  action  directly  against  the  sub- 
grantee  or  subcontractor,  and  an  order  to 


the  primary  recipient  that  it  take  such  legal 
action. 

(c)  In  emergency  situations,  if  the  Gover- 
nor of  a  State  determines  it  is  necessary  to 
protect  the  integrity  of  the  funds  or  ensure 
the  proper  operation  of  the  program  in  that 
State,  the  Governor  may  immediately  ter- 
minate or  suspend  financial  assistance  in 
whole  or  in  part,  if  prompt  notice  and  op- 
portunity for  a  subsequent  hearing  are 
given  to  the  recipient,  within  thirty  days 
after  such  termination  or  suspension. 

(d)  If  the  Governor  of  a  State  determines 
that  any  recipient  under  this  Act  in  that 
State  has— 

( 1 )  discharged  or  in  any  other  manner  dis- 
criminated against  a  participant  or  against 
any  person  in  connection  with  the  adminis- 
tration of  the  program  involved,  or  against 
any  person  because  such  person  has  filed 
any  complaint  or  instituted  or  caused  to  be 
Instituted  any  proceeding  under  or  related 
to  this  Act.  or  has  testified  or  is  about  to 
testify  In  any  such  proceeding  or  investiga- 
tion under  or  related  to  this  Act.  or  other- 
wise unlawfully  denied  to  any  person  a  ben- 
efit to  which  that  [>erson  is  entitled  under 
the  provisions  of  this  Act  or  regulations 
thereunder,  or 

(2)  discriminated  against  any  Individual, 
or  failed  to  provide  employment  or  training 
opportunities  at  levels  of  skUl  and  remu- 
neration that  are  commensurate  with  the 
participant's  capabilities  or  potential  capa- 
bUities, 

the  Governor  shall,  within  thirty  days,  take 
such  action  or  order  such  corrective  meas- 
ures, as  necessary,  with  respect  to  the  recip- 
ient or  the  aggrieved  person,  or  both. 

(e)  The  Secretary  may  withhold  from  an 
allocation  to  a  State  funds  otherwise  pay- 
able under  this  Act  In  order  to  recover  any 
amounts  expended  in  any  fiscal  year  in  vio- 
lation of  any  provision  of  this  Act.  any  regu- 
lation promulgated  pursuant  to  this  Act,  or 
any  term  or  condition  of  assistance  under 
this  Act.  In  the  event  of  any  such  withhold- 
ing which  results  from  fraud  or  abuse,  the 
Secretary  may  order  the  recipient  to  con- 
duct the  program  as  specllled  in  the  applica- 
ble plan  on  the  basis  of  funds  other  than 
funds  under  this  Act  and  may  enforce  such 
order  by  appropriate  civil  action,  unless  the 
recipient  elects  to  terminate  participation  as 
a  grantee  under  this  Act. 

(f)  With  the  consent  of  SUte  agencies 
charge  with  the  administration  of  State 
laws,  the  Secretary  is  authorized,  for  the 
purpose  of  carrying  out  this  section,  to  uti- 
lize the  services  of  State  and  local  agencies 
and  their  employees.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  is  au- 
thorized to  reimburse,  in  whole  or  in  part, 
such  State  and  local  agencies  and  their  em- 
ployees for  services  rendered  for  such  pur- 
poses. 

(g)  Except  as  otherwise  provided  in  sub- 
section (c).  the  Governor  shall  not  remove  a 
recipient's  plan,  in  whole  or  in  part,  nor  In- 
stitute corrective  action  or  sanctions  against 
a  recipient  under  this  section  or  any  other 
provision  of  this  Act,  without  first  providing 
the  recipient  with  notice  by  the  Governor  of 
such  Intended  actions  and  the  reasons  upon 
which  those  intended  actions  are  based,  and 
also  providing  the  recipient  with  an  oppor- 
tunity to  informally  resolve  those  matters 
contained  in  the  Governor's  notice. 

(h)  In  order  to  ensure  compliance  with  the 
provisions  of  this  Act  and  regulations  pro- 
mulgated under  this  Act  and  to  ensure  con- 
duct of  programs  in  f.  manner  consistent 
with  the  purposes  and  objectives  of  this  Act, 
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the  Secretary  may  require  prime  sponsors 
to  participate  in  unified  audit  programs  es- 
tablished by  the  Secretary  to  provide  for 
the  audit  of  both  prime  sponsors  and  their 
respective  subgrantees  and  sut>contractors. 
In  any  such  case  the  Secretary  may  require 
the  prime  sponsor  to  pay.  from  funds  under 
this  Act  available  to  It  for  administrative  ex- 
penses, that  portion  of  the  unified  audit  ex- 
penses allocable  to  the  audit  of  such  sub- 
grantees and  subcontractors. 

(i)  Nothing  in  this  section  shall  be  deemed 
to  reduce  the  responsibility  and  full  liability 
of  prime  sponsors  and  other  recipients 
which  receive  funds  directly  from  the  Secre- 
tary. 

(j)  The  existence  of  remedies  under  this 
section  shall  not  preclude  any  person,  who 
alleges  that  an  action  of  a  prime  sponsor  or 
of  any  other  recipient  violates  any  of  the 
provisions  of  this  Act  or  the  regulations  pro- 
mulgated under  this  Act,  from  instituting  a 
civil  action  or  pursuing  any  other  remedies 
authorized  under  Federal.  State,  or  local 
law. 

JXTDICIAL  REVIEW 

Sec.  129  (a)  If  any  prime  sponsor  is  dissat- 
isfied with  a  final  action  with  respect  to  the 
disapproval  of  its  plan  under  section  105,  or 
if  any  recipient  is  dissatisfied  with  a  final 
action  with  respect  to  a  sanction  under  sec- 
tion 128,  or  if  any  interested  person  is  dis- 
satisfied with  or  aggrieved  by  any  final 
action  under  section  128.  such  prime  spon- 
sor, recipient,  or  person  may,  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  prime  sponsor,  recipient, 
or  person  resides  or  transacts  business  a  pe- 
tition for  review  of  such  action. 

(b)  Findings  of  fact  by  the  Secretary  or 
the  Governor  of  a  State,  if  supported  by 
substantial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may.  In 
whole  or  In  part,  set  aside  the  findings  of 
the  Secretary  or  Governor  or  remand  the 
case  to  the  Secretary  or  Governor  in  whole 
or  in  part  to  take  further  evidence,  and  the 
Secretary  or  Governor  may  thereupon  make 
new  or  modified  findings  of  fact  and  may 
modify  the  previous  action,  and  shall  certify 
to  the  court  the  record  of  the  further  pro- 
ceedings. 

SERVICES  AND  PROPERTY 

Sec.  130.  The  Secretary  is  authorized,  in 
carrying  out  functions  and  responsibilities 
under  this  Act,  to  accept,  purchase,  or  lease 
in  the  name  of  the  Department,  and  employ 
or  dispose  of  in  furtherance  of  the  purposes 
of  this  act,  or  any  title  thereof,  any  money 
or  property,  real,  personal,  or  mixed,  tangi- 
ble or  intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise:  and  to  accept  voluntary 
and  uncompensated  services,  notwithstand- 
ing the  provisions  of  section  3679(b)  of  the 
Revised  Statutes  of  the  United  SUtes. 

ITTILIZATION  or  SERVICES  AND  FACILITIES 

Sec.  131.  The  Secretary  is  authorized,  in 
the  performance  of  functions  under  this 
Act,  and  to  the  extent  permitted  by  law,  to 
utilize  the  services  and  facilities  of  depart- 
ments, agencies,  and  establishments  of  the 
United  States.  The  Secretary  is  also  author- 
ized to  accept  and  utilize  the  services  and  fa- 
cilities of  the  agencies  of  any  State  or  politi- 
cal subdivision  of  a  State,  with  its  consent. 

PROHIBITION  AGAINST  FEDERAL  CONTROL  OP 
EDUCATION 

Sbc.  132.  No  provision  of  this  Act  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision. 


or  control  over  the  curriculum,  program  of 
instruction,  administration,  or  personnel  of 
any  educational  institution,  school,  or 
school  system,  or  over  the  selection  of  li- 
brary resources,  textbooks,  or  other  printed 
or  published  instructional  materials  by  any 
educational  institution  or  school  system. 

SCHEDITLES  FOR  SUBMISSION  OP  PLANS 

Sec.  133.  (aMl)  The  Secretary  shall,  not 
later  than  the  March  31  preceding  the  fiscal 
year  for  which  a  Governor's  coordination 
and  special  services  plan  is  to  take  effect,  es- 
tablish a  date  for  the  submission  of  such 
plans  in  accordance  with  the  provisions  of 
this  Act. 

(2)  The  Secretary  shall  make  available  a 
complete  and  final  set  of  all  applicable  regu- 
lations and  necessary  application  materials 
not  later  than  the  May  IS  preceding  the 
fiscal  year  for  which  such  plan  is  to  take 
effect. 

(b)  If  for  any  reason  the  Secretary  cannot 
provide  a  complete  and  final  set  of  all  appli- 
cable regulations  and  necessary  application 
materials  by  the  date  established  under 
paragraph  (2)  of  subsection  (a),  the  Secre- 
tary shall  extend  the  date  for  submission  of 
such  plan  to  allow  the  Governor  to  review 
such  regulations  and  to  complete  such  ma- 
terials during  a  reasonable  period  of  time 
prior  to  submission. 

(c)  During  the  period  between  May  15  and 
the  date  for  submission  of  plans,  the  Secre- 
tary shall  not  issue  any  regulations  or 
guidelines  or  interpretations  that  require 
any  change  as  a  condition  for  the  Secre- 
tary's approval  or  disapproval  of  any  such 
plan  for  the  succeeding  fiscal  year.  It  the 
Secretary  deems  that  a  plan  change  is  re- 
quired during  such  period,  the  Secrttaxy 
shall  allow  at  least  90  days  for  final  submis- 
sion of  such  change,  but  the  applicant  may 
at  its  own  discretion  submit  the  required 
change  at  any  time. 

USE  OF  Ftmos  FOR  TRAINING:  MIKDCUlf 
PERCENTAGE 

Sec.  134.  (a)  Not  less  than  70  percent  of 
the  total  funds  expended  by  any  prime 
sponsor  for  any  fiscal  year  for  programs 
under  part  B  of  title  II  and  part  C  of  such 
title  (other  than  section  267)  shall  be  ex- 
pended for  the  direct  provision  of  employ- 
ment and  training  services. 

(b)  No  expenditure  for  any  of  the  follow- 
ing shall  be  construed  to  be  an  expenditure 
for  the  direct  provision  of  employment  and 
training  services: 

(1)  wages  and  subsistence  stipends  in  ac- 
cordance with  paragraph  (IKAKi)  of  section 
122(a):  or 

(2)  administrative  coats. 

(c)  For  purposes  of  this  section,  any  ex- 
penditure for  work  experience  activities 
shall  be  considered  as  an  expenditure  for 
training  only  if  combined  with  relevant 
skills  training  for  a  partidpant  enrolled  in 
such  activities  for  a  period  not  to  exceed  six 
months. 

Mr.  ERLENBORN  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUlnois? 

There  was  no  objection. 

D  1520 
Mr.   ERLENBORN.   Madam   Chair- 
man, this  amendment  Is  an  amend- 
ment that  offers  en  bloc  and  in  the 


nature  of  a  substitute  to  title  I  several 
changes,  substantive  changes  in  the 
role  to  be  played  by  the  States  and  by 
the  private  industry  coimcils. 

H.R.  5320.  as  written,  enhances  the 
role  of  the  States  over  what  is  current- 
ly a  minor  role  imder  the  CETA  pro- 
gram. Despite  this  improvement  in  the 
bill,  the  potential  still  exists  for  an 
overtdl  structure  of  more  than  300 
direct  recipients  of  funds  from  the 
Federal  Government,  more  than  300 
prime  sponsors  dealing  directly  with 
the  Department  of  Labor.  This 
number  is  unmanageable  and  the  asso- 
ciated administrative  responsibilities 
are  considerable. 

This  amendment  increases  the  role 
of  the  State  in  the  administration  of 
job  training  programs.  It  balances  the 
role  of  the  State  with  that  of  the  Fed- 
eral Government. 

Specifically,  funds  would  flow  from 
the  Secretary  of  Labor  to  the  State, 
with  a  formula  passthrough  to  prime 
sponsors.  Prime  sponsors  would  be  des- 
ignated by  the  State  with  a  minimum 
population  size  of  150.000.  which  is  in 
concurrence  with  the  pending  bill,  al- 
lowing for  self-designation  by  unit  or 
units  of  local  government  which  meet 
the  population  base  and  represent  a 
labor  market  area. 

Appeal  would  be  possible  to  the  Sec- 
retary if  there  is  disagreement  regard- 
ing the  designation.  A  2-year  grandfa- 
ther clause  is  included,  which  allows 
currently  designated  prime  sponsors  to 
continue  through  September  1984  in 
order  to  provide  for  an  orderly  transi- 
tion from  the  current  system  to  the 
one  structured  under  the  bill. 

States  would  approve  the  communi- 
ty job  training  plans,  again,  with  an 
appeal  to  the  Secretary  by  the  prime 
sponsor  and  the  PIC.  State  employ- 
ment and  training  coimcils  continue  as 
overall  coordinating  bodies  at  the 
State  level,  with  additional  fimctions 
added  commensurate  with  the  added 
State  role.  The  composition  of  the 
council  is  not  changed,  State  plans  de- 
veloped at  the  State  level  mtist  include 
performance  standards,  evaluation, 
audit  results,  and  use  of  funds  in  co- 
ordination efforts. 

These  plans  are  reviewed  by  the  Sec- 
retary to  assure  that  there  are  no  ap- 
parent violations  of  the  act. 

Performance  criteria  continue  to  be 
established  by  the  Secretary.  Fiscal 
control  and  ftmd  accounting  proce- 
dures are  established  by  the  Secretary. 

Standard  monitoriiig  instnmients 
specified  by  Federal  guidelines  shall 
be  utilized  by  the  States.  Management 
information  systems  must  provide,  at  a 
minimimi,  the  information  specified  in 
Federal  guidelines,  and  audits  shall  be 
conducted  in  accordance  with  general- 
ly accepted  accounting  principles  and 
with  standards  established  by  the 
Comptroller  General  of  the  United 
States. 
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A  Federal  role  Ls  retained  so  that 
standard  performance,  information, 
and  evaluation  can  be  maintained. 

The  Federal  Government  continues 
to  have  oversight  responsibility  for 
the  use  of  Federal  funds  through  the 
States. 

This  amendment  does  not  remove 
from  the  prime  sponsor  and  PIC  part- 
nership the  authority  to  determine 
the  service  mix,  the  eligible  partici- 
pants, the  service  deliverers,  or  the 
means  by  which  coordination  will  be 
achieved  with  other  employment-re- 
lated programs. 

The  balance  between  the  prime 
sponsor  and  the  PIC  is  retained. 
Agreement  between  prime  sponsor  and 
the  PIC  is  still  needed  before  the  com- 
munity job  training  plan  can  be  for- 
warded for  approval  by  the  Governor. 

Designation  of  prime  sponsors  con- 
tinues to  recognize  local  units  of  gov- 
errunent,  yet  forces  attention  to  labor 
market  area  factors. 

Finally,  in  this  amendment  the  two 
major  functions  for  which  the  States 
are  given  authority— that  is,  prime 
sponsor  designation  and  plan  approv- 
al—have never  been  functions  of  the 
prime  sponsors  themselves.  These 
functions  are  currently  under  the  au- 
thority of  the  Secretary.  Clearly,  this 
amendment  does  not  remove  authority 
from  the  prime  sponsor,  and  I  hope 
that  that  fact  will  sink  in.  This  does 
not  remove  authority  from  the  prime 
sponsor  but,  rather,  attempts  to  bal- 
ance the  various  responsibilities  for  an 
employment  and  training  program  be- 
tween the  Federal  and  State  govern- 
ments by  moving  some  of  the  Secre- 
tary's current  authority  to  the  Gover- 
nor. 

Included  with  the  amendment  of  the 
State  role  is  a  redesignation  of  alloca- 
tion percentages,  taking  into  account 
the  increased  State  role. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  has  expired. 

(By  unanimous  consent,  Mr.  Eslen- 
BORN  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  ERLENBORN.  Taking  into  ac- 
count the  increased  State  role,  the 
changes  increase  the  funds  available 
to  the  State  and  increase  the  funds 
available  to  the  PIC's,  State  employ- 
ment and  training  coordinating  coun- 
cils, and  prime  sponsors  for  fiscal  1983 
to  aid  in  the  transition  from  the  cur- 
rent system  to  the  structure  within 
this  biU.  Neither  of  these  changes  di- 
minishes the  funds  available  to  the 
prime  sponsors. 

Madam  Chairman,  included  in  this 
amendment,  as  well  as  the  change  in 
the  State  role,  is  an  enhancement  of 
the  role  of  the  private  industry  coun- 
cils. 

Local  businesses  must  have  a  mean- 
ingful and  substantive  role  in  the  de- 
velopment of  job  training  programs. 


To  move  program  participants  into 
unsubsidized  jobs  is  a  worthy  goal,  but 
without  significant  participation  of 
the  private  sector  this  goal  Is  difficult 
to  achieve.  This  amendment  specifies 
that  it  is  the  private  industry  council, 
with  the  participation  of  the  prime 
sponsor,  that  develops  the  community 
job  training  plan. 

No  change  is  made  in  the  require- 
ment that  both  the  prime  sponsor  and 
the  private  industry  council  must 
agree  to  the  plan  before  it  is  transmit- 
ted for  approval  to  the  Governor. 

The  balance  between  the  PIC  and 
the  prime  sponsor  is  retained  in  that 
regard.  Without  initial  planning  au- 
thority for  the  PIC,  the  business  com- 
munity is  likely  to  jwrceive  its  role  as 
a  rubber  stamp  only  to  approve  a  plan 
after  it  has  been  developed  by  the 
prime  sponsor.  Under  those  circum- 
stances, how  could  we  expect  the  pri- 
vate sector  to  take  its  responsibilities 
under  this  bill  seriously? 

The  aunendment  also  provides  for 
membership  on  the  PIC  of  locally 
elected  officials.  In  this  way,  the  con- 
cerns of  local  units  of  government  can 
be  represented  throughout  the  devel- 
opment of  the  plan  by  the  PIC.  This 
provision  strengthens  further  the 
partnership  between  the  public  sector 
and  the  private  sector.  If  a  true  part- 
nership of  local  governments  can  be 
developed  with  the  private  sector,  an 
acceptance  and  support  of  public  job 
training  programs  can  be  fostered 
among  the  private  sector.  This  support 
is  critical  to  the  success  of  these  pro- 
grams. 

Finally,  the  amendment  includes  the 
PIC  as  a  partner  with  the  prime  in  the 
development  of  the  employment  serv- 
ice plan  for  the  service  delivery  area. 
The  intent  is  not  to  remove  the  prime 
from  the  planning  process  but,  rather, 
to  assure  the  true  partnership  of  the 
private  sector  through  the  PIC. 

Madam  Chairman,  this  amendment 
also  Incorporates,  since  it  is  a  substi- 
tute to  title  I,  those  amendments  al- 
ready adopted  by  this  committee  to 
title  I. 

Let  me  reiterate  what  I  said  during 
general  debate:  The  principles  em- 
bodied In  this  amendment  are  those 
principles  agreed  to  on  a  bipartisan 
basis  in  the  other  body.  The  adoption 
of  this  amendment  will  move  us 
toward  that  bipartisan  consensus  al- 
ready achieved,  will  make  it  more  pos- 
sible for  us  to  readily  achieve  agree- 
ment in  conference  with  the  other 
body,  and  the  adoption  of  this,  togeth- 
er with  some  of  the  amendments  al- 
ready adopted,  I  think,  will  assure  the 
support  of  the  administration  for  this 
bill. 

Certainly  there  would  be  little  left 
that  the  administration  had  wanted  in 
principle,  if  this  amendment  were 
adopted,  that  had  not  been  incorporat- 
ed in  this  bUl  as  it  has  been  in  the  bUl 
of  the  other  body. 


I  would  urge  my  colleagues  to  sup- 
port this  substitute  to  title  1. 1  think  it 
will  guarantee  the  success  of  this  legis- 
lation. 

Mr.  HAWKINS.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  Mr. 
Erlenborn  to  transfer  the  responsibil- 
ity for  the  development  of  job  training 
from  the  prime  sponsor  and  the  pri- 
vate industry  council  as  proposed  in 
the  bill  before  us  to  the  PIC  through 
the  Governor  of  the  State. 

D  1530 

The  committee  bill  already  creates 
an  equal  partnership  between  the 
local  governments  and  the  business- 
dominated  PIC  in  each  service  delivery 
area.  I  think  the  proposal  has  gone 
more  than  halfway  in  reaching  the  de- 
sires of  certain  business  interests.  I 
think  it  should  be  kept  in  mind  that 
we  did  create  title  VII  of  the  old 
CETA  Act  in  order  to  encourage  them 
and  the  other  programs  that  we  have 
enacted,  I  think,  that  helped  to  assist 
them— the  targeted  jobs  tax  credit. 

I  recall  a  year  ago  that  a  tax  bill  was 
passed  on  the  basis  that  if  we  gave 
them  the  necessary  tax  breaks  that 
jobs  were  going  to  be  created.  I  think 
under  the  Nixon  administration  a  pro- 
gram that  started  under  President 
Johnson  was  continued,  the  JOBS  pro- 
gram, in  which  we  provided  one-half 
of  the  wages  in  order  to  encourage 
them.  I  think  in  this  particular  bill 
from  the  very  beginning  we  have  done 
that. 

To  make  them  equal  in  planning  and 
in  administration  and  in  the  selection 
of  the  training  programs  and  the  sign- 
off,  to  make  them  equal  with  the  local 
governing  officials  who  have  gone  out. 
submitted  their  credentials  to  the  elec- 
torate and  got  elected,  we  are  saying 
that  an  unelected  body  of  the  so-caUed 
private  sector,  the  composition  of 
which  we  have  not  defined,  is  to  be 
made  equal  with  the  local  elected  offi- 
cials I  think  is  quite  a  step,  many  steps 
in  the  direction  of  giving  them  every 
encouragement  and  making  them 
equal. 

The  gentleman  from  Illinois  said 
that  we  have  not  shifted  authority 
from  the  local  officials,  but  in  effect 
his  amendment  would  make  the  local 
officials  subordinate  to  the  unelected 
business  persons  who  serve  on  a  PIC, 
who  have  by  definition  a  majority  of 
the  PIC,  the  chairmanship  of  the  PIC, 
and  so  forth.  That  certainly  is  not  a 
partnership  as  I  envision  this.  I  think 
more  important  than  dealing  with  the 
organizational  structure  which  is 
going  to  have  control  of  the  Federal 
funds  that  are  made  available,  we 
should  recognize  what  is  best  from  the 
viewpoint  of  a  training  program,  what 
is  best  for  the  trainee,  what  is  best  for 
the  community  that  is  to  be  served. 
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I  think  we  have  already  recognized 
that  the  best  way  to  serve  individuals 
and  communities  is  to  organize  em- 
ployment and  training  programs  on 
the  basis  of  recognized  labor  market 
areas.  It  is  not  at  the  State  level.  The 
schools  that  are  going  to  be  used  are 
not  at  the  State  level.  They  are  at  the 
community  level.  The  welfare  pro- 
grams, the  social  service,  the  training 
program  must  interact  with  it  at  the 
local  level.  I  think  we  must  recognize 
it  is  at  that  local  level,  the  streets  and 
powerplants  and  the  law  enforcement, 
police  protection,  fire  protection,  these 
are  all  matters  that  are  pretty  well  de- 
cided at  the  local  level,  and  to  turn  the 
program  over  to  the  Governor  or  a 
State  that  is  in  serious  trouble  finan- 
cially already,  that  cannot  even  meet 
its  obligations  imder  the  unemploy- 
ment insurance  program  and  under 
other  programs,  to  say  to  the  Gover- 
nor that  he  is  going  to  have  the  oper- 
ation but  that  it  is  going  to  be  passed 
through  to  the  local  PIC,  which  is  a 
private  sector-dominated  entity,  I 
think  is  expecting  and  anticipating  too 
much. 

Mr.  ERLENBORN.  Madam  Chau-- 
man,  will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ERLENBORN.  Madam  Chair- 
man, let  me  inform  the  gentleman 
that  we  are  not,  in  my  opinion,  putting 
any  financial  burden  on  the  States  or 
the  Governors.  Funds  would  be  made 
available  for  administrative  purposes, 
but  more  importantly,  the  amendment 
as  it  relates  to  the  role  of  the  Gover- 
nor has  been  developed  in  conjunction 
with  the  National  Governors'  Associa- 
tion, so  that  this  is  the  role  that  they 
are  willing  and  anxious  to  play. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  Erlenbork 
and  by  unanimous  consent.  Mr.  Haw- 
kins was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  HAWKINS.  I  fully  recognize 
that  the  National  Governors'  Associa- 
tion has  come  out  in  support  of  the 
type  of  amendment  that  the  gentle- 
man is  offering.  I  submit  that  imf ortu- 
nately  they  anticipate  funding  at  a 
much  larger  level  than  what  is  appar- 
ently going  to  be  made  available  to 
them,  but  even  if  we  were  to  make  the 
money  available  to  them.  I  submit 
that  they  are  already  financially 
strapped,  and  we  are  certainly  not 
going  to  help  them  to  the  extent  that 
they  are  going  to  be  relieved  of  the  se- 
rious financial  burden  that  is  upon 
them. 

If  they  cannot  meet  the  State  bur- 
dens they  are  already  facing,  I  do  not 
see  how  they  are  going  to  meet  the 
burden  that  would  be  imposed  by  this 
amendment.  But,  further  than  that.  I 
submit  that  in  the  proposal  before  us 
we  have  given  to  the  Governors  many 


additional  responsibilities  and  con- 
trols. Title  III  of  the  act  gives  the 
complete  control  to  the  Governor  to 
deal  with  the  displaced  worker.  If  he 
can  only  do  that  and  do  it  successfully, 
I  would  say  that  we  have  given  to  the 
Governor  much  added  responsibility, 
but  I  have  doubts  that  he  can  even  do 
that.  But  that  is  what  we  have  done 
under  the  existing  proposal. 

Mr.  SIMON.  Madam  Chairman,  will 
my  colleague  yield? 

Mr.  HAWKINS.   I  will  be  glad  to 

yield. 

Mr.  SIMON.  Madam  Chairman,  just 
to  reinforce  what  my  colleague  from 
California  said,  the  Sunday  New  York 
Times  has  an  article  which,  among 
other  things,  says: 

A  survey  released  last  week  by  the  Nation- 
al Conference  of  Stete  Legislatures  said  a 
majority  of  the  States  are  beset  by  perhaps 
the  worst  fiscal  conditions  in  40  years. 

Before  we  impose  greater  burdens  on 
the  States,  we  better  know  what  we 
are  doing,  and  I  support  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Madam  Chairman, 
just  one  additional  thought.  Histori- 
cally, Federal  fimded  programs  which 
are  envisioned  in  this  particular  bill, 
which  have  incorporated  this  pass- 
through  mechanism  to  local  govern- 
ments to  administer,  have  not  tended 
to  be  successful.  I  would  submit  to  the 
body  that  title  20,  for  example,  of  the 
Social  Security  Act,  the  treatment  of 
the  elderly  under  the  Older  Americans 
Act.  vocational  rehabilitation  services, 
and  these  programs  that  use  this  very 
mechanism,  have  tended  to  be  the  pro- 
grams that  have  been  the  least  effec- 
tive and  the  least  successful.  I  think 
that  it  is  because  we  impose  sometimes 
on  a  State  a  responsibility  which  they 
may  be  willing  to  assume,  but  in  the 
myriad  of  responsibilities  and  duties 
that  a  Governor  would  have,  that  a 
Governor  could  not  possibly  spend  the 
time  on  dealing  with  training  pro- 
grams, as  important  as  those  programs 
maybe. 

I  think  that  it  is  most  unfortunate.  I 
think  that  the  amendment  would 
upset  the  balance.  I  think  we  have  al- 
ready carefully  structured  a  balance. 
It  is  not  as  far  as  the  private  sector 
would  want  us  to  go,  but  I  think  it 
goes  a  long  way  in  that  direction,  and  I 
think  we  should  use  a  degree  of  cau- 
tion how  far  we  want  to  go  in  that  di- 
rection. 

Let  us  try  this  for  a  while,  and  if  It 
does  not  work  we  can  come  back  and 
we  can  amend  the  act,  and  I  will  be 
one  of  the  first  ones  in  order  to  advo- 
cate an  amendment,  but  I  think  that 
we  have  given  to  the  private  sector  as 
much  as  we  can  possibly  give  at  this 

particular  time.  I  hope  we  will  stick 
with  the  bill  and  oppose  this  change  in 

the  direction  in  which  we  are  travel- 
ing. 
Mr.  WEISS.  Madam  Chairman,  will 

the  gentleman  yield? 


Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  commend  him  for  his  state- 
ment, because  it  demonstrates  his  ulti- 
mate fairness  in  this  situation. 

I  had  occasion  to  offer  an  amend- 
ment In  this  arena  a  little  bit  earlier, 
in  which  we  would  have  given  more 
power  perhaps  to  the  prime  sponsors. 
The  gentleman  opposed  that  because 
he  felt  that  he  wanted  to  stay  with  the 
work  product  of  the  committee  at  this 
point,  and  perhaps  that  is  appropriate, 
although  I  must  say  that  in  listening 
to  the  amendment  of  the  gentleman 
from  Illinois,  I  am  reminded  of  the  old 
adage  about  the  man  who  wants  to 
create  a  partnership  and  who  says, 
"What  is  mine  is  mine  and  what  is 
yours  is  mine." 

It  seems  to  me  that  is  the  kind  of 
partnership  he  has  in  mind  for  the  pri- 
vate sector;  it  is  strictly  government 
money,  but  the  private  sector  will 
make  its  own  determination  with,  per- 
haps, the  participation  of  the  prime 
sponsor  as  to  where  that  money  goes. 
A  lot  of  people  are  not  going  to  give 
them  the  benefit  of  Federal  dollars  if 
that  were  to  happen. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  rise  to  support 
the  amendment  of  the  gentleman 
from  Illinois.  First  of  all,  I  think  it  is 
important  to  recognize  that  there  are 
two  significant  aspects  to  this  amend- 
ment, both  of  which  affect  the  out- 
pouring of  enthusiasm  that  we  have 
seen  from  the  business  community 
with  the  support  of  the  administration 
to  have  a  more  active  role  and  a  great- 
er participation  in  employment  train- 
ing. This  is  an  important  step  forward. 

D  1540 

This  amendment  would  make  sure 
that  the  administrative  entity  which 
has  been  created  within  this  bill  to 
help  assist  the  business  community  in 
its  participation  with  the  PIC's  would 
have  a  strong  partnership  role.  It  is 
only  realism-that  leads  me  to  think 
that  this  tunendment  is  necessary,  for 
with  the  primes  in  their  present  exist- 
ence being  in  place  as  they  are.  it  is 
going  to  be  very  difficult  for  the  PIC's 
to  have  the  kind  of  creative  role  they 
ought  to  have  in  preparing  plans  for 
the  employment  training  efforts  if 
they  are  not  given  a  major  role  in  the 
initial  preparation  of  that  plan,  espe- 
cially in  this  first  year. 

I  think  it  is  incredibly  important  to 
make  sure  we  do  not  discourage  the 
enthusiasm  that  the  business  commu- 
nity has  shown  for  this  bill.  For  in- 
stance the  bill  and  this  amendment 
have  the  strong  endorsement,  as  I 
have  pointed  out  before,  of  the  Na- 
tional Alliance  of  Business  and  other 
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business  groups  which  want  very 
much  to  be  able  to  demonstrate  to  this 
body,  and  to  the  people  of  this  coun- 
try, that  they  do  recognize  the  impor- 
tance of  taking  a  responsible  role  in 
employment  training  of  the  disadvan- 
taged and  those  who  are  in  need  of 
help,  in  order  to  have  a  better  and 
more  productive  life. 

Second,  we  have  worked  very  closely 
with  the  National  Governors  Associa- 
tion on  the  State  role  aspects  of  the 
amendment  to  reach  a  middle  ground 
wherein  we  can  take  advantage  of 
what  we  have  learned  in  the  past  and 
better  involve  State  governments  in 
the  provision  of  employment  training 
programs. 

What  this  amendment  would  do  to 
make  it  relevant  and  different  from 
the  bill  is  to  give  more  of  a  role  to  the 
State  governments  in  the  approval  of 
plans  and  also  in  the  designation  of 
prime  sponsors.  One  of  the  serious 
problems  that  the  Federal  Govern- 
ment has  now  is  that  there  are  so 
many  prime  sponsors  that  it  is  very 
difficult  at  the  Federal  level  to  provide 
adequate  attention,  technical  assist- 
since  and  review  of  the  training  pro- 
grams. 

What  this  amendment  would  do  is 
allow  the  State  to  have  the  first  look 
at  these  programs.  If  the  programs  are 
in  compliance  with  the  overall  State 
plan  and  then  if  the  State  agrees  with 
it,  fine.  However,  if  the  State  deter- 
mines that  the  plan  which  has  been 
put  forward  by  the  prime  sponsor  is 
one  which  cannot  be  approved,  then 
the  prime  sponsor  has  the  opportunity 
to  appeal  to  the  Secretary  of  Labor  to 
override  the  decision  of  the  State. 

The  procedure  creates  a  good  bal- 
ance which  recognizes  that  in  some 
States  there  are  problems  between  the 
State  and  local  governments  on  con- 
cepts and  on  priorities.  I  support  this 
excellent  balance. 

I  would  also  point  out  that  this 
amendment  is  different  from  the 
Senate  bill  in  that  the  State  cannot 
take  funds  and  direct  them  to  favorite 
prime  sponsors  or  programs.  This 
amendment  carefully  protects  that.  It 
says  that  funds  which  are  available  to 
the  State  should  be  made  available  to 
the  prime  under  the  formula  set  forth 
carefully  in  this  bill.  Funds  would 
have  to  be  passed  through  to  prime 
sponsors,  providing,  of  course,  their 
plans  have  been  approved  either  by 
the  State  or  on  appeal  to  the  Secre- 
tary of  Labor. 

I  think  this  is  an  excellent  middle 
ground.  It  is  the  kind  of  position 
which  will.  I  think,  be  acceptable,  in 
the  final  analysis,  by  prime  sponsors. 
Governors  and  the  National  Associa- 
tion of  Counties  and  all  those  that 
deal  with  these  programs.  It  is  an  ex- 
cellent step  to  try  to  find  a  middle 
ground. 

Madam  Chairman.  I  commend  the 
gentleman  from  Illinois  (Mr.  Erlen- 


BORN)  for  his  amendment  and  urge  its 

Bonker 

Hamilton 

Ottlnger 

adoption. 

Bouquard 

Hatcher 

PanetU 

Bowen 

Hawkins 

Pashayan 

The  CHAIRMAN.  The  question  is  on 

Brodhead 

Heckler 

Patterson 

the  amendment  offered  by  the  gentle- 

Brooks 

Hefner 

Pease 

man  from  Illinois  (Mr.  Erlenborn). 

Brown  (CA) 

Heftel 

Pepper 

The   question   was   taken;   and   the 

Broyhill 
Burton,  John 

Hertel 
HIghtower 

Perkins 
Peyser 

Chairman 

announced  that  the  noes 

Burton.  Phillip 

Holland 

Pickle 

appeared  to  have  it. 

Byron 

HoUenbeck 

Price 

Coelho 

Horton 

Rahall 

RKCOROED  VOTE 

Collins  (ID 

Howard 

Rangel 

Mr.   ERLENBORN.    Madam   Chair- 

Conte 

Hoyer 

Ratchford 

man,  I  demand  a  recorded  vote. 

Coyne.  William 

Huckaby 

Reuss 

A  recorded  vote  wais  ordered. 

Crockett 
D'Amours 

Hughes 
Hutto 

Richmond 
Rinaldo 

The  vote 

was  taken 

by  electronic 

Daschle 

Jacobs 

Rodino 

device,  and  there  were— 

ayes  185.  noes 

Davis 

Jenkins 

Roe 

219,  not  voting  30.  as  follows: 

de  la  Garza 
Deokard 

Jones  (NO 
Jones  (OK) 

Rose 
Rostenkowski 

[RoU  No.  241] 

Dell  urns 

Kastenmeler 

Roybal 

AYES— 185 

Derrick 

Kennelly 

Russo 

Dicks 

KUdee 

Sabo 

Archer 

Oradison 

Parris 

Dingell 

Kogovsek 

Santini 

Ashbrook 

Oramm 

Patman 

Dixon 

Kramer 

Savage 

Atkinson 

Oregg 

Paul 

Donnelly 

LaFalce 

Scheuer 

Bmdham 

Ounderaon 

Petri 

Dorgan 

Lantos 

Schroeder 

Bailey  (MO) 

Hagedom 

Porter 

Dougherty 

Lehman 

Schumer 

Benedict 

Halt.  Ralph 

Pritchard 

Dowdy 

Leiand 

Seiberiing 

Bereuter 

Hall.  Sam 

PurseU 

Downey 

Levitas 

Shamansky 

Bethune 

Hammerschmidt  Railsback 

Dwyer 

Long (LA) 

Sharp 

BUley 

Hance 

Regula 

Dymally 

Long  (MD) 

Simon 

Breaux 

Hansen  (ID) 

RltUr 

Dyson 

Lowry  (WA) 

Skelton 

Brinkley 

Hansen  (UT) 

Roberts  (KS) 

Early 

Luken 

Smith  (lA) 

Broomfield 

Hartnett 

Roberts  (SD) 

Eckart 

Lundine 

Smith  (PA) 

Brown  (CO) 

Hendon 

Robinson 

Edgar 

Markey 

Solarz 

Burgener 

HUer 

Roemer 

Edwards  (CA) 

Martinez 

St  Crermain 

Butler 

Hilllx 

Rogers 

Ertel 

Mauui 

Stokes 

Campbell 

Holt 

Roth 

EvatJs(OA) 

Mattox 

Stratton 

Carman 

Hopkins 

Roukema 

Evans  (lA) 

Mavroules 

Studds 

Carney 

Hubbard 

Rousselot 

Evans  (IN) 

Mazzoli 

Swift 

Chappie 

Hunter 

Rudd 

Pary 

McDade 

Synar 

Clausen 

Hyde 

Sawyer 

Fascell 

McHugh 

Traxler 

dinger 

Ireland 

Schneider 

Fazio 

McKinney 

Udall 

Coats 

Jeffords 

Schulze 

Perraro 

Mikiilski 

Vento 

Coleman 

Jeffries 

Sensenbrenner 

Fithian 

MiUer  (CA) 

Volkmer 

Collins  (TX) 

Johnston 

Shaw 

Foglietta 

MineU 

Walgren 

Corcoran 

Kazen 

Shelby 

Foley 

Minlsh 

Wampler 

Coughlin 

Kindness 

Shumway 

Ford  (MI) 

MitcheU  (MD) 

Washington 

Courier 

Lagomarsino 

Shuster 

Fowler 

Moakley 

WaUins 

Coyne.  James 

Leach 

SlUander 

Frank 

Moffett 

Waxman 

Craig 

Leath 

Skeen 

Frost 

Mollohan 

Weaver 

Crane.  Daniel 

LeBoutillier 

Smith  (AL) 

Fuqua 

Mottl 

Weiss 

Crane.  Philip 

Lee 

Smith  (NE) 

Garcia 

Murphy 

Whitley 

Daniel.  Dan 

Lent 

Smith  (NJ) 

Gaydos 

Murtha 

Whitten 

Daniel.  R.  W. 

Lewis 

Smith  (OR) 

Oejdenson 

Napier 

WUUams  (MT) 

Dannemeyer 

Livingston 

Snowe 

Gephardt 

Natcher 

Wirth 

Daub 

LoefHer 

Snyder 

Gibbons 

Neal 

Wolpe 

DeNardls 

Lowery  <CA> 

Solomon 

Glickman 

NeUigan 

Wright 

DerwinaU 

Lujan 

Spence 

Gonzalez 

Nelson 

Wyden 

Dickinson 

Lungren 

Stangeland 

Gore 

Nowak 

Yatron 

Dreler 

Madigan 

Stanton 

Gray 

Oakar 

Young  (MO) 

Duncan 

Marlenee 

Staton 

Green 

Oberstar 

Zablocki 

Dunn 

Marriott 

Stenholm 

Guarini 

Obey 

Zeferetti 

Edwards  (OK) 

Martin  (IL> 

Stump 

Eteerson 

Martin  (NO 

Tauke 

NOT  VOTING- 

-30 

Emery 

Martin  (NY) 

Tauxin 

Bafalls 

Edwards  (AL) 

Marks 

English 
Erdahl 

McClory 
McCoUum 

Taylor 
Thomas 

Beard 
Brown  (OH) 

Ford(TN) 
Ginn 

McCloskey 
Michel 

Erlenborn 
Evans  (DE) 

McCurdy 
McDonald 

Trible 
Vander  Jagt 

Chappell 
Cheney 

Grisham 
Hall  (OH) 

QuUlen 
Rhodes 

Penwick 

McEwen 

Walker 

Chisholm 

Harkin 

Rosenthal 

Fiedler 

McOrath 

Weber  (MN) 

Clay 

Jones  (TN) 

Shannon 

Fields 
Plndley 

Mica 
Miller  (OH) 

Weber  (OH) 
White 

Conable 
Conyers 

Kemp 
Latta 

Stark 
Williams  (OH) 

Fish 

Mitchell  (NY) 

Whitehurst 

Do  man 

Lott 

Yates 

Flippo 

Mollnari 

Whittaker 

Plorlo 

Montgomery 

WUson 

a  1600 

Porsythe 

M<x>re 

Wiiuj 

Fountain 
Preniel 

Moorhead 
Morrison 

Wolf 
Wortley 

The  Clerk  announced  the  following 

--  -  1 

Oilman 

Myers 

Wylle 

pairs: 

Oingrich 

Nichols 

Young  (AK) 

On  this  vote: 

Ooldwater 

O'Brien 

Young  (FL) 

Ooodling 

Oxiey 

Mr.    Chappell    for.    with 

Mr.    Conyers 

against. 

NOES-219 

Mr.  Quillen  for,  with  Mr.  Tates  against. 

Addabbo 

Aspin 

BevUl 

Mr.  Michel  for.  with  Mr.  Jones  of  Tennes- 

AlbosU 

AuColn 
Bailey  (PA) 

Biaggi 
Bingham 

see  against. 

Alexander 

Barnard 

Blanc  hard 

Mr.  Latta  for,  with  Mr.  Ford  of  Tennessee 

Anderson 

Barnes 

Boggs 

against. 

Andrews 

Annunzlo 

Anthony 

Bedell 

Beilenson 

Benjamin 

Boland 
Boiling 
Boner 

Mr.  Cheney  for,  with  Mr.  Clay  against. 
Mr.  Lott  for.  with  Mrs.  Chisholm  against. 

Applegate 

Bennett 

Bonior 

Mr.  Conable  for.  with  Mr.  Stark  against. 

UMI 
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Messrs.  BOLAND,  MOLLOHAN, 
D'AMOURS,  and  BOLLING  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

Title  II  reads  as  follows: 

TITLE  II-EMPLOYMENT  AND  TRAIN- 
ING SERVICES  FOR  THE  DISADVAN- 
TAGED 

Part  A— General  Provisions 

STATEKENT  OF  PURPOSE 

Sec.  200.  It  is  the  purpose  of  this  title  to 
provide  disadvantaged  individuals  the  op- 
portunity to  participate  in  training,  educa- 
tion, job  search  activity,  and  work -site  expe- 
rience In  order  to  gain  the  competencies 
necessary  to  secure  unsubsidized  employ- 
ment: and  to  provide  disadvantaged  in- 
school  and  out-cf-school  youth  the  opportu- 
nity to  develop  and  acquire  the  necessary 
employability  skills  for  successful  entry  into 
the  labor  market. 

ALLOCATION  OF  FtnTOS 

Sec.  201.  (aKl)  The  Secretary  shall  allo- 
cate 73  percent  of  the  amount  appropriated 
to  carry  out  this  title  for  any  fiscal  year 
among  the  States  as  follows: 

(A)  Twenty-five  percent  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  number  of  unemployed  individuals 
who  reside  in  each  such  State  as  compared 
to  the  total  number  of  unemployed  individ- 
uals in  all  the  States. 

(B)  Twenty-five  percent  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  excess  number  of  unemployed  indi- 
viduals who  reside  in  each  State  as  com- 
pared to  the  total  excess  number  of  unem- 
ployed individuals  in  all  the  States.  For  pur- 
poses of  this  subparagraph,  the  term 
"excess  niunber"  means  the  number  which 
represents  unemployed  individuals  In  excess 
of  4.5  percent  of  the  civilian  labor  force  in 
the  State,  or  the  number  which  represents 
unemployed  Individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  areas  of 
substantial  unemployment  in  such  State. 

(C)  Twenty-five  percent  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  number  of  unemployed  individuals 
residing  in  areas  of  substantial  unemploy- 
ment in  each  State  compared  to  the  total 
number  of  such  unemployed  individuals  in 
all  areas  of  substantial  unemployment  in  all 
the  States. 

(D)  Twenty-five  percent  of  the  amount  al- 
located lander  this  paragraph  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  number  of  adults  in  families  with 
an  annual  income  below  the  low-income 
level  who  reside  in  each  State  as  compared 
to  the  total  number  of  such  adults  in  all  the 
SUtes. 

(2)  The  sum  allocated  to  each  State  under 
paragraph  (1)  shall  be  allocated  by  the  Sec- 
retary among  areas  served  by  prime  spon- 
sors within  the  State  on  an  equitable  basis, 
based  upon  the  factors  set  forth  in  such 
paragraph. 

(b)  The  Secretary  shall  allocate  10  percent 
of  the  amount  appropriated  to  carry  out 
this  title  for  any  fiscal  year  among  the 
States  to  carry  out  the  Governor's  coordina- 
tion and  special  services  plan  under  section 


111,  to  provide  funds  for  the  State  employ- 
ment and  training  coordinating  council 
under  section  112,  and  to  enable  the  Gover- 
nor of  each  State  to  provide  financial  assist- 
ance to  facilitate  coordination  among  em- 
ployment-related education  and  training 
programs  under  section  113.  The  amount  al- 
located to  each  State  shall  bear  the  same 
ratio  to  10  percent  of  the  amount  so  appro- 
priated as  the  amount  allocated  to  that 
State  under  subsection  (a)(1)  bears  to  the 
simi  of  the  amounts  allocated  to  all  the 
States  under  such  subsection. 

(cHl)  Five  percent  of  the  amount  appro- 
priated to  carry  out  this  title  for  fiscal  year 
1983  shall  be  made  available  by  the  Secre- 
tary to  prime  sponsors  as  planning  grants  to 
assist  in  meeting  special  costs  during  the 
transition  period  provided  in  section 
503(b)(2)  of  this  Act.  The  prime  sponsor 
shall  make  a  portion  of  such  funds  available 
to  the  private  indastry  council  to  enable  it 
to  hire  professional,  technical,  and  clerical 
staff  to  assist  in  carrying  out  its  responsibil- 
ities (if  any  funds  for  such  purpose  are  de- 
sired by  such  council).  The  amounts  made 
available  by  the  Secretary  to  prime  sponsors 
shall  be  allocated  among  prime  sponsors  in 
the  same  manner  as  funds  are  allocated 
under  subsection  (a)(2). 

(2)  The  Secretary  shall  allocate  5  percent 
of  the  amount  appropriated  to  carry  out 
this  title  for  fiscal  year  1984  or  any  succeed- 
ing fiscal  year  among  prime  sponsors  that, 
during  the  preceding  fiscal  year,  meet  or 
exceed  the  performance  goals  established  in 
their  plans  (as  required  by  section 
104(b)(3)).  The  amount  allocated  to  each 
such  prime  sponsor  shall  bear  the  same 
ratio  to  5  percent  of  the  amoimt  so  appro- 
priated as  the  amount  allocated  to  that 
prime  sponsor  under  subsection  (aK2)  bears 
to  the  simi  of  the  amounts  allocated  to  all 
such  prime  sponsors  (that  meet  or  exceed 
their  performance  goals)  uuder  such  subsec- 
tion. 

(dXl)  The  Secretary  shall  allocate  6  per- 
cent of  the  amount  appropriated  to  carry 
out  this  title  for  any  fiscal  year  among  the 
States  to  enable  the  Governor  of  each  State 
to  provide  State  Incentive  grants  to  State 
agencies  responsible  for  education  and 
training  under  section  114. 

(2)  The  amount  so  allocated  to  each  State 
shall  bear  the  same  ratio  to  6  percent  of  the 
amoimt  so  appropriated  as  the  amount  allo- 
cated to  that  State  under  subsection  (aKl) 
bears  to  the  sum  of  the  amounts  allocated 
to  all  the  States  under  such  subsection. 

(e)(1)  The  Secretary  shall  allocate  4  per 
cent  of  the  amount  appropriated  to  carry 
out  this  title  for  fiscal  year  1984  or  anv  suc- 
cedlng  fiscal  year  among  prime  sponsors 
that  demonstrate  to  the  satisfaction  of  the 
Secretary  that  they  have  raised,  from  non- 
Federal  sources,  and  will  expend  for  pur- 
poses of  programs  under  this  title,  an 
amount  equal  to  the  amount  allocated  to 
that  prime  sponsor  under  paragraph  (2). 

(2)  The  amount  so  allocated  to  each  prime 
sponsor  shall  bear  the  same  ratio  to  4  per- 
cent of  the  amount  so  appropriated  as  the 
amount  allocated  to  that  prime  sponsor 
under  subsection  (a)(2)  bears  to  the  sum  of 
the  amounts  allocated  to  all  prime  sponsors 
under  such  subsection. 

(3)  Any  amounts  allocated  under  para- 
graph (2)  to  prime  sponsors  which  do  not 
meet  the  matching  amount  required  by 
paragraph  (1)  shall  be  reallocated  by  the 
Secretary  to  other  prime  sponsors  (which 
meet  the  matching  amount)  on  such  basis  as 
the  Secretary  may  establish  consistent  with 
the  purposes  of  this  title. 


(fKl)  The  Secretary  shaU  allocate  2  per- 
cent of  the  amoimt  appropriated  to  carry 
out  this  title  for  any  fiscal  year  among 
prime  sponsors  designated  pursuant  to  para- 
graph (3)(A)  or  (4)  of  section  101(a).  The 
amotmt  allocated  to  each  such  prime  spon- 
sor shall  bear  the  same  ratio  to  2  percent  of 
the  amount  so  appropriated  as  the  amount 
allocated  to  that  prime  sponsor  under  sub- 
section (a)(2)  bears  to  the  sum  of  the 
amoimts  allocated  to  all  such  prime  spon- 
sors (that  are  designated  pursuant  to  para- 
graph OKA)  or  (4)  of  section  101(a))  under 
such  subsection. 

(2)  Four  percent  of  the  amount  appropri- 
ated to  carry  out  this  title  for  fiscal  year 
1983  shall  be  made  available  by  the  Secre- 
tary (in  addition  to  amounts  made  available 
for  such  fiscal  year  under  paragraph  (D)  in 
accordance  with  this  paragraph.  The  Secre- 
tary shall  use  such  funds,  after  consultation 
with  and  receiving  recommendations  from 
the  (jovemor  of  the  appropriate  State,  to 
encourage  voluntary  consortia  (formed 
under  paragraph  (3KA)  or  (4)  of  section 
101(a))  serving  substantial  portions  of  labor 
market  areas  within  such  State.  Such 
amounts  shall  be  allocated  in  the  same 
manner  as  funds  are  allocated  imder  para- 
graph ( 1 ). 

eligibility  for  services 

Sec.  202.  (a)  Except  as  provided  in  subsec- 
tion (b),  an  individual  shall  be  eligible  to 
participate  in  a  program  receiving  assistance 
under  parts  B  and  C  of  this  title  only  if  such 
individual  is  economically  disadvantaged. 

(b)  Up  to  10  percent  of  the  participants  in 
aU  programs  of  a  prime  sponsor  receiving 
assistance  under  parts  B  and  C  of  this  title 
may  be  individuals  who  are  not  economical- 
ly disadvantaged  it  such  individuals  have  en- 
countered barriers  to  employment.  Such  in- 
dividuals may  Include,  but  are  not  limited 
to,  those  who  have  limited  English-language 
proficiency,  or  are  displaced  homemakers, 
single  teenage  parents,  older  workers,  veter- 
ans, ex-offenders,  alcoholics,  or  addicts. 

DIVISION  OF  FUNDS 

Sec.  203.  (a)  Pimds  provided  under  this 
title  shall  be  used  by  each  prime  sponsor  in 
accordance  with  its  plan  to  provide  such  em- 
ployment and  training  services  to  disadvan- 
taged youth  and  adults  as  the  prime  sponsor 
and  private  industry  council  determine  to  be 
necessary  and  appropriate.  Except  as  pro- 
vided in  subsections  (b)  and  (c),  one-half  of 
such  funds  shall  be  expended  to  provide 
such  services  to  eligible  youth  imder  section 
261,  and  one-half  of  such  funds  shall  be  ex- 
pended to  provide  such  services  to  eligible 
adults  under  section  231. 

(b)  To  the  extent  that  the  ratio  of  eco- 
nomically disadvantaged  youth  to  economi- 
cally disadvantaged  adults  in  the  area 
served  by  the  prime  sponsor  differs  from 
the  ratio  of  such  individuals  nationally  (as 
published  by  the  Secretary),  the  amount 
which  such  prime  sponsor  shall  be  required 
to  expend  for  services  for  youth  under  sub- 
section (a)  shall  be  reduced  or  increased  pro- 
portionately in  accordance  with  regulations 
prescribed  by  the  Secretary. 

(c)  Up  to  15  percent  of  the  fuinds  allocated 
for  services  to  adults  may  be  used  by  each 
prime  sponsor  for  services  for  youth,  and, 
alternatively,  up  to  IS  percent  of  the  funds 
allocated  for  services  to  youth  may  be  used 
by  each  prime  sponsor  for  services  to  adults, 
based  upon  analysis  of  local  needs  and  ca- 
pacities as  justified  in  its  biennial  communi- 
ty job  training  plan. 
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Part  B— Adult  Training  Programs 
eligibiutt  for  adult  programs 
Sec.    231.    Individuals   otherwise   eligible 
under  section  202  who  are  22  years  of  age  or 
older  shall  be  eligible  to  participate  in  pro- 
grams under  this  part. 

USE  OF  FUNDS 

Sec.  232.  Employment  and  training  serv- 
ices made  available  with  funds  provided 
under  this  part  (and  under  part  C)  may  in- 
clude, but  need  not  be  limited  to— 

( 1 )  job  search  assistance. 

(2)  job  counseling. 

(3)  remedial  education  and  basic  skills 
training, 

<4)  institutional  skill  training. 

(5)  on-the-job  training. 

(6)  programs  of  advanced  career  training 
which  provide  a  formal  combination  of  on- 
the-job  and  institutional  training  and  in- 
ternship assignments  which  prepare  individ- 
uals for  career  employment, 

<7)  training  programs  operated  by  the  pri- 
vate sector,  including  those  operated  by 
labor  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private 
sector  facilities,  equipment,  and  personnel 
to  train  workers  in  occupations  for  which 
demand  exceeds  supply, 

(8)  outreach  to  make  individuals  aware  of, 
and  encourage  the  use  of  employment  and 
training  services, 

(9)  development  of  labor  market  informa- 
tion, 

(10)  programs  to  develop  work  habits  and 
other  services  to  individuals  to  help  them 
obtain  and  retain  employment, 

(11)  supportive  services  to  enable  individ- 
uals to  participate  in  employment  and  train- 
ing activities,  including  child  care,  health 
care,  transportation,  special  services  and 
materials  for  the  handicapped,  and  other 
necessary  services, 

(12)  upgrading  and  retraining, 

(13)  education-to-work  transition  activi- 
ties, 

(14)  literacy  training  and  bUingual  train- 
ing, 

(15)  work  experience, 

(16)  vocational  exploration, 

(17)  attainment  of  certificates  of  high 
school  equivalency, 

(18)  job  development, 

(19)  job-generating  activities, 

(20)  apprenticeship  programs, 

(21)  disseminating  information  on  pro- 
gram activities  to  employers, 

(22)  use  of  advanced  learning  technology 
for  education,  job  preparation,  and  skills 
training, 

(23)  development  of  job  openings. 

(24)  on-site  industry -specific  training  pro- 
grams supportive  of  industrial  and  economic 
development, 

(25)  foUowup  services  with  participants 
placed  in  unsubsidized  employment, 

(26)  coordinated  programs  with  other  Fed- 
eral employment-related  activities,  and 

(27)  employment  bonuses,  paid  only  upon 
retention  in  employment  for  at  least  6 
months  beyond  the  training  period,  to  pro- 
vide incentives  for  employers  to  employ  par- 
ticipants at  the  conclusion  of  on-the-job  or 
other  training  under  this  Act. 

CUSTOIUZED  TRAINING  REQUIREMENT 

Sec.  233.  To  the  extent  possible  in  light  of 
local  economic  conditions,  training  pro- 
grams conducted  by  prime  sponsors  under 
this  part  shall  provide  training  described  in 
clause  (5).  (6),  (7),  (12),  (20),  or  (24)  of  sec- 
tion 232  or  other  training  conducted  with  a 
commitment  by  an  employer  or  group  of 
employers  to  employ  an  individual  uixtn 
successful  completion  of  that  training. 


Part  C— Youth  Preparatory  Programs 

eligibility  for  youth  preparatory 

programs 

Sec.  261.  (a)  Individuals  otherwise  eligible 

under  section  202  who  are  aged  16  through 

21,  inclusive,  shall  be  eligible  to  participate 

in  programs  under  this  part,  regardless  of 

whether  such  individuals  are  in-school  or 

out-of-school. 

(b)  Youth  aged  14  or  15  shall  be  eligible  to 
receive  assistance  under  pre-employment 
skills  training  programs  described  in  section 
264  and  such  youth  may  be  eligible  to  re- 
ceive such  assistance  without  regard  to  the 
limitations  in  section  202. 

(c)  Eligible  youth  aged  14  or  15  shall,  if 
appropriate  and  set  forth  in  the  community 
job  training  plan,  be  eligible  for  summer 
youth  employment  programs  under  section 
267  of  this  Act. 

PARTICIPATION  IN  PART  B  ACTIVITIES 

Sec.  262.  In  addition  to  activities  author- 
ized under  this  part,  funds  available  under 
this  part  may  be  used  to  provide  eligible 
youth  with  the  same  activities  authorized  in 
section  232. 

EDUCATION  FOR  EMPLOYMENT 

Sec.  263.  (a)  Eligible  youth  who  have  not 
attained  a  high  school  diploma  or  who  have 
educational  deficiencies  despite  the  attain- 
ment of  a  diploma  shall  be  eligible  under 
this  section,  with  priority  given  to  high 
school  dropouts. 

(b)(1)  The  prime  sponsor  is  authorized  to 
maintain  a  network  of  learning  centers  of- 
fering individualized  instruction  in  conven- 
ient locations,  such  as  schools,  neighbor- 
hood organizations,  libraries,  and  other 
sites,  including  mobile  vans  in  rural  areas. 

(2)  The  curricula  provided  by  such  net- 
work shall  be  designed  to  prepared  the  stu- 
dent to  meet  State  and  locally  determined 
general  education  diploma  and  basic  educa- 
tion competency  requirements. 

(c)  For  purposes  of  this  section,  priority 
shall  be  given  in  the  selection  of  service  pro- 
viders to  previously  funded  in-school  and 
community  based  organization  projects 
which  are  both  cost-effective  and  of  demon- 
strated success,  and  which  otherwise  meet 
criteria  under  this  Act. 

PREEMPLOYMZNT  SKILLS  TRAINING 

Sec.  264.  (a)  Youth  aged  14  through  19 
may  receive  services  under  this  section, 
except  that— 

(1)  priority  shall  be  given  to  those  youth 
who  do  not  meet  established  levels  of  aca- 
demic achievement  and  who  plan  to  enter 
the  full-time  labor  market  upon  leaving 
sch(X>l;  and 

(2)  Insofar  as  possible,  preemployment 
skills  training  shall  be  concentrated  on 
youth  aged  14  through  16. 

(b)  Up  to  200  hours  of  individualized  in- 
struction and  activities  may  be  provided  to 
youth  under  this  section. 

(c)  The  instruction  and  activities  may  in- 
clude, but  are  not  limited  to,  the  following: 

( 1 )  assessment,  testing,  and  counseling: 

(2)  occupational  career  and  vocational  ex- 
ploration: 

(3)  job  search  assistance: 

(4)  job  holding  and  survival  skills  training: 

(5)  basic  life  skills  training: 

(6)  remedial  education: 

(7)  labor  market  information:  and 

(8)  job-seeking  skills  training. 

ENTRY  EMPLOYMENT  EXPERIENCE 

Sec.  265.  (a)  Youth  may  participate  under 
this  section  if  they— 

(1)  have  completed  preemployment  skills 
training  or  its  equivalent: 


(2)  have  not  held  a  regular  part-time  or 
summer  job  for  more  than  250  hours  of  paid 
employment,  except  that  this  paragraph 
may  be  waived  in  accordance  with  criteria 
established  in  the  community  job  training 
plan  under  title  I  of  this  Act:  and 

(3)  are  enrolled  in  a  secondary  school  or 
an  institution  offering  a  certified  high 
school  equivalency  program  and  are  meet- 
ing or  have  met  the  minimum  academic  and 
attendance  requirements  of  that  school  or 
education  program  during  the  current  or 
most  recent  term,  with  priority  given  to 
youth  who  do  not  plan  to  continue  on  to 
postsecondary  education. 

(b)  E^try  employment  experiences  may  be 
up  to  20  hours  weekly  during  the  school 
year  or  full  time  during  the  summer  and 
holidays,  for  a  total  of  not  to  exceed  500 
hours  of  entry  employment  experience  for 
any  individual.  Such  experiences  shall  be 
appropriately  supervised,  including  the 
maintenance  of  standards  of  attendance  and 
worksite  performance. 

(c)  Entry  employment  experiences  may  be 
one  of  the  following  types: 

(1)  I\ill-time  employment  opportunities  in 
public  and  private  nonprofit  agencies  during 
the  summer  and  on  a  part-time  basis  in  com- 
bination with  education  and  training  activi- 
ties. These  jobs  shall  provide  community 
improvement  services  that  complement 
local  expenditures. 

(2)  Tryout  employment  at  private  for- 
profit  worksites,  or  at  public  and  private 
nonprofit  worksites  when  private  for-profit 
worksites  are  not  available.  Wages  for 
tryout  employment  shall  be  paid  by  the 
prime  sponsor,  but  the  length  of  any  assign- 
ment to  a  tryout  employment  position  shall 
not  exceed  250  hours.  Tryout  employment 
positions  shall  be  ones  for  which  partici- 
pants would  not  usually  be  hired  (because  of 
lack  of  experience  or  other  barriers  to  em- 
ployment), and  vacancies  in  such  positions 
may  not  be  refilled  if  the  previous  partici- 
pant completed  the  tryout  employment  but 
was  not  hired  by  the  employer. 

(3)  Cooperative  education  programs  to  co- 
ordinate educational  programs  with  work  in 
the  private  sector. 

(d)  Participation  in  education  for  employ- 
ment activities  under  this  section  may  be  re- 
quired to  qualify  for  entry  employment  ex- 
periences in  the  summer  months  and  shall 
be  required  for  dropout  youth  not  enrolled 
in  other  education  activities. 

(e)  Each  participant  shall  be  required  to 
meet  p)erformance  and  attendance  standards 
related  to  the  employment  assignment,  and 
shall  be  evaluated  and  terminated  (if  neces- 
sary) on  the  basis  of  unsatisfactory  compli- 
ance with  such  standards. 

SCHOOL-TO-WORK  TRANSITION  ASSISTANCE 

Sec.  266.  (a)  School-to-work  transition  as- 
sistance may  be  provided  to— 

(1)  high  school  seniors  who  plan  to  enter 
the  full-time  labor  market  upon  graduation, 
with  priority  to  seniors  in  high  schools 
having  a  predominance  of  students  from 
families  with  incomes  below  70  percent  of 
the  lower  living  standard  income  level:  and 

(2)  dropouts,  with  foUowup  as  immediate- 
ly as  possible  after  leaving  school. 

(b)  Transition  services  include— 

(1)  provision  of  occupational  information: 

(2)  short-duration  job  search  assistance: 

(3)  job  clubs: 

(4)  placement  and  job  development;  and 

(5)  foUowup. 

(c)  All  seniors  and  dropouts  who  are  eligi- 
ble for  and  in  need  of  training  activities 
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shall  be  provided  information  and,  where 
appropriate,  referred  to— 

(1)  preemployment  skills  training,  entry 
employment  experience,  and  remedial  edu- 
cation; 

(2)  adult  training  activities;  and 

(3)  the  Job  Corps. 

Sin<MER  YOimt  employment  PROGRAMS 

Sec.  267.  Eligible  youth  under  this  part 
may  participate  in  summer  youth  employ- 
ment programs  carried  out  by  public  or  pri- 
vate nonprofit  agencies  and  organizations. 
Such  programs  shall  provide  useful  work  ex- 
perience and  appropriate  training  and  sup- 
plemental activities  to  develop  the  occupa- 
tional potential  of  participants. 
education  standards 

Sec.  268.  (a)  All  education  programs  for 
youth  supported  with  funds  provided  under 
this  part  shall  be  consistent  with  applicable 
State  and  local  education  standards. 

(b)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  this  part  shall  be  consist- 
ent with  the  requirements  of  applicable 
State  and  local  law  and  regiilation. 

AMENDMENT  OFFERED  BY  MR.  JEFFORDS 

Mr.  JEFFORDS.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords: 
Page  79.  line  23,  strike  out  "Wages"  and 
insert  in  lieu  thereof  "Compensation  in  lieu 
of  wages". 

Mr.  JEFFORDS.  Madam  Chairman, 
this  amendment  inserts  the  phrase 
"compensation  in  lieu  of  wages"  for 
the  word  "wages"  in  the  section  of  the 
bill  that  authorizes  tryout  employ- 
ment for  youth.  This  amendment  is 
necessary  in  order  to  clarify  that  the 
funds  used  to  compensate  youth  par- 
ticipating in  tryout  employment  place- 
ments are  training  i\xn6s  and  not 
wages. 

Youth  can  participate  in  tryout  em- 
ployment only  if  they  are  enrolled  in  a 
high  school  program  or  an  equivalency 
degree  program.  The  tryout  experi- 
ence is  of  limited  duration  and  is  not 
the  thrust  of  the  total  program. 
Rather,  the  combination  of  education 
with  the  tryout  employment  programs 
is  the  critical  factor. 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Madam  Chairman, 
the  gentleman  is  correct.  We  have  re- 
viewed the  amendment  and  accept  the 
amendment. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jetfords). 

The  ameniiment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HAWKINS 

Mr.  HAWKINS.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hawkins: 
Page  76,  after  line  16,  insert  the  following 
new  subsection: 

"(d)  Earnings  and  allowances  received  by 
any  youth,  who  is  participating  in  any  pro- 


gram under  this  Act  and  meets  the  age  re- 
quirements of  this  section,  shall  be  disre- 
garded in  determining  the  eligibility  of  the 
youth's  family  for.  and  the  amount  of,  bene- 
fits based  on  need  under  any  Federal  or  fed- 
erally assisted  programs." 

D  1610 

Mr.  HAWKINS.  The  amendment 
has  been  shared  with  the  other  side.  I 
think  that  it  is  acceptable.  It  is  not  an 
unusual  amendment.  It  is  one  that  we 
have  attached  to  other  youth  employ- 
ment programs. 

It  simply  provides  a  limited-earnings 
disregard  for  economically  disadvan- 
taged youths.  Without  this  amend- 
ment, earnings  and  allowances  re- 
ceived by  a  youth  under  the  act  would 
serve  as  a  disincentive  in  that  it  might 
endanger  the  family's  welfare  by  re- 
ducing their  welfare  and  food  stamp 
benefits.  It  certainly  is  inconsistent 
that  we  would  be  helping  the  youth 
and  at  the  same  time  that  he  would  be 
reducing  the  welfare  of  the  family. 

This  merely  provides  for  a  limited- 
earnings  disregard.  It  was  included  in 
the  Youth  Employment  and  Innova- 
tive Demonstration  Projects  Act  of 
1977  and  it  has  been  carried  over  into 
other  acts. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I  have  no  objection  to  his  amend- 
ment. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man. 

Mr.  CORRADA.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment  to  specifi- 
cally exclude  earnings  of  youth  partici- 
pants from  welfare  eligibility 
calculations  of  the  family.  

Just  as  it  is  important  that  welfare 
payments  not  be  distributed  at  levels 
which  discourage  a  recipient  from 
working,  it  is  important  that  there  be 
no  penalty  to  the  family  for  placing  a 
child  in  a  summer  youth  or  other  job 
training  program.  Yet  under  the 
present  law,  any  income  the  youth 
might  receive  through  participation  in 
programs  under  H.R.  5320  would  be 
counted  in  family  income  for  eligibil- 
ity for  the  AFDC  program.  In  many 
cases  this  additional  income  would 
make  the  entire  family  ineligible  for 
AFDC. 

This  amendment  would  eliminate 
the  possibility  of  such  a  dilemma.  If 
earnings  under  the  youth  portions  of 
this  bill  were  disregarded  for  eligibility 
calculation  purposes,  the  family  would 
never  be  forced  to  choose  between  en- 
rolling a  child  in  a  Job  program  or  con- 
tinuing in  the  AFDC  program. 

I  would  urge  my  colleagues  to  sup- 
port this  amendment  to  eliminate  the 


clause  which  tends  to  discourage  par- 
ticipation in  youth  job  programs. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hawkins). 

The  amendment  was  agreed  to. 

Mr.  GOODLING.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  take  this  time  to 
enter  into  a  colloquy  with  my  colleague 
on  the  committee,  the  gentleman  from 
Michigan  (Mr.  Ford). 

I  have  several  questions  that  I  would 
like  to  have  clarified. 

First  of  all,  which  agencies  at  the 
State  level  will  be  responsible  for  the 
programs  discussed  under  sections  113 
and  114  of  this  legislation? 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  The  phrase 
"State  education  agency  or  agencies 
responsible  for  education  and  train- 
ing" includes  the  State  education 
agency.  State  board  for  vocational 
education.  State  board  of  education. 
State  community  college  agencies,  and 
other  State  agencies  with  the  primary 
responsibility  for  education  and  train- 
ing. 

Mr.  GOODLING.  How  are  funds 
under  section  114  of  H.R.  5320  distrib- 
uted? 

Mr.  FORD  of  Michigan.  These 
grants  are  in  the  bill  as  "incentive 
grants"  with  good  reason.  F\mds  under 
section  114  are  to  be  used,  under  the 
direction  of  State  education  agencies, 
to  promote  closer  and  more  productive 
links  between  l(x;al  educational  agen- 
cies and  institutions  and  prime  spon- 
sors. The  programs  sponsored  under 
this  section  will  be  exemplary,  and 
grant  awards  wiU  be  based  on  the 
strength  of  the  proposals  made  by 
local  areas.  The  Incentive  for  the  local 
areas  will  be  the  opportunity  to  make 
use  of  additional  funding  dedicated  to 
strengthening  the  links  between  edu- 
cation and  employment  training. 

Mr.  GOODLING.  How  is  the  funds 
matching  requirement  in  section  114 
met? 

Mr.  FORD  of  Michigan.  H.R.  5320 
requires  that  program  funds  under 
section  114  be  matched,  either  with 
cash  or  on  an  inkind  basis.  The  match 
requirement  may  be  measured  in  ag- 
gregate, that  is  for  all  the  programs 
funded  within  any  State  imder  this 
section. 

Mr.  GOODLING.  Madam  Chairman, 
I  thank  the  gentleman  for  his  partici- 
pation. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  move  to  strike  the  last 
word. 

Madam  Chairman,  I  rise  in  support 
of  this  outstanding  piece  of  legislation. 
I  am  so  pleased  to  see  the  strong  bi- 
partisan support  generated  by  our  tal- 
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ented  chairman,  the  gentleman  from 
California  (Mr.  Hawkins). 

Madam  Chairman,  the  Committee 
on  Education  and  Labor,  on  which  I 
am  honored  to  serve,  has  completely 
revamped  the  Federal  employment 
and  training  programs  with  the  Job 
Training  Partnership  Act.  This  legisla- 
tion more  than  any  other  the  commit- 
tee has  discussed  this  year  gives  hope 
to  the  10.5  million  unemployed  work- 
ers in  the  Nation  and  the  more  than 
600.000  unemployed  in  my  home  State 
of  Michigan.  Its  primary  goal  is  to  put 
Americans  back  to  work  and  train 
them  for  meaningful  jobs. 

A  much-improved  replacement  for 
the  Comprehensive  Employment  and 
Training  Act— CETA— H.R.  5320  con- 
tains provisions  which  serve  not  only 
the  different  regions  of  the  country- 
rural,  suburban,  and  urban- it  is  writ- 
ten in  a  fashion  which  will  aid  a  varie- 
ty of  the  Nation's  population,  from 
youth  to  senior  citizens,  from  dis- 
placed or  laid-off  workers  to  the  un- 
skilled and  severely  disadvantaged, 
veterans,  and  female  heads  of  house- 
hold. 

The  bill  enhances  the  current  coop- 
eration between  State  and  local  gov- 
ernments in  training  programs  and  re- 
tains the  critical  functions  of  the  Fed- 
eral Government  in  research  and  con- 
sultation. It  also  builds  upon  the  part- 
nership between  business  and  local 
government  through  policy  changes  in 
the  private  industry  council,  which  re- 
quire cooperation  and  joint  planning. 
Combining  the  resources  of  the  Feder- 
al, State,  and  local  governments  and 
the  private  sector  should  better  meet 
the  needs  of  both  unemployed  workers 
and  businesses.  Hopefully,  it  will  also 
improve  communication  in  general  be- 
tween local  officials  and  labor  and 
business  leaders. 

In  my  mind,  perhaps  the  most  en- 
couraging aspect  of  the  legislation  is 
the  increased  role  for  education  in  the 
employment  and  training  programs. 
With  the  support  of  the  American  Vo- 
cational Association.  Council  of  Chief 
State  School  Officers.  National  Educa- 
tion Association.  American  Association 
of  School  Administrators,  National  As- 
sociation of  School  Boards,  the  Ameri- 
can Association  of  Community  and 
Junior  Colleges,  the  Council  of  Great 
City  Schools,  the  American  Federation 
of  Teachers,  the  National  Association 
of  State  Boards  of  Education,  and  the 
International  Reading  Association,  I 
sponsored  a  series  of  amendments  to 
formalize  the  ties  between  the  educa- 
tion community,  labor,  and  training 
programs.  I  am  convinced  this  new  in- 
fusion of  aid  will  assist  State  depart- 
ments of  education  and  local  school 
districts  in  updating  their  programs  to 
keep  them  relevant  with  the  "world  of 
work." 

To  insure  that  education  has  a  voice 
in  the  State  plan  and  that  the  pro- 
grams    have     an     education-oriented 


base,  my  amendments  mandate  educa- 
tion representation  from  the  K-12,  vo- 
cational-technical and  postsecondary 
communities  on  the  State  planning 
and  advisory  councils.  The  committee 
recognized  the  critical  role  school  dis- 
tricts play  in  setting  the  tone  for  com- 
munities and  gave  them  an  approval 
role  for  programs  which  include  edu- 
cational factors.  To  insure  that  the 
law  is  not  misinterpreted,  there  is  a 
clear-cut  prohibition  against  a  Federal 
education  standard  or  the  application 
of  a  "national  test." 

The  bill  does  not  include  a  public 
service  employment  section,  which  is  a 
disappointment.  But,  at  least  from  one 
perspective,  this  aspect  is  particularly 
advantageous.  During  the  9  years 
which  the  CETA  program  has  been  in 
existence,  there  have  been  numerous 
reports  of  abuses  in  this  area  and  im- 
proper use  of  Federal  funds.  Too 
often,  the  tremendous  successes  which 
training  prograniis  were  experiencing 
were  overshadowed  by  reports  of  the 
public  service  employment  programs.  I 
have  personally  visited  a  number  of 
training  programs  and  have  been 
genuinely  impressed  with  their  qual- 
ity. Mjuiy  of  them  could  claim  out- 
standing achievements  with  their 
graduates,  who  were  placed  in  ad- 
vanced jobs  and  became  productive 
members  of  the  Nations  work  force. 

Madam  Chairman,  this  legislation 
comes  before  us  at  a  critical  time— a 
critical  time  for  those  unemployed  for 
the  Nation,  but  an  especiaUy  critical 
time  for  the  residents  of  Michigan 
who  have  been  suffering  through  an 
economic  depression  for  2  years.  My 
congressional  district  in  particular  caoi 
look  upon  this  move  by  the  House 
with  a  special  optimism.  With  one  of 
the  State's  highest  unemplojmient 
rates,  there  is  no  question  my  area 
needs  a  boost  and  a  promise  for  the 
future.  The  Job  Training  Partnership 
Act  may  not  be  a  cure-all  for  the  Na- 
tion's ills  or  for  those  States  like 
Michigan  which  are  suffering  more 
than  others  from  the  economy,  but  I 
firmly  believe  it  Is  the  right  step  at  a 
time  when  our  citizens  need  a  reaffir- 
mation of  our  faith  in  their  futures. 

Mr.  BLANCHARD.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BLANCHARD.  Madam  Chair- 
man, I  rise  in  support  of  the  Job 
Training  Partnership  Act  and  a  strong 
commitment  by  the  Federal  Govern- 
ment to  employment  training.  In  par- 
ticular, I  believe  that  the  act's  cre- 
ation of  a  special  program  to  aid  work- 
ers who  have  lost  their  jobs  because  of 
plant  closings  and  permanent  layoffs 
is  absolutely  necessary  and  long  over- 
due. 

Each  year,  even  in  prosperous  eco- 
nomic times,  hundreds  of  thousands  of 
productive  Americans  are  thrown  out 
of  work  when  their  employers  close 


factories,  offices,  and  other  facilities. 
Today,  when  17  million  Americans  are 
jobless  or  underemployed,  workers  in 
declining  industries,  with  skills  no 
longer  in  demand,  find  themselves  vir- 
tually unemployable  despite  years  of 
work  experience.  In  Michigan  alone, 
200,000  workers  in  auto-related  indus- 
tries have  lost  their  jobs  in  the  last  4 
years  because  of  the  Nation's  econom- 
ic recession,  auto  imports  and  high  in- 
terest rates.  Their  job  prospects  are 
bleak  in  a  State  where  more  than 
600,000  people  are  unemployed. 

These  people  need  and  deserve  a 
chance  to  learn  new  skills  that  can  be 
used  in  growth  industries,  such  as  elec- 
tronics and  computer  programing. 
Many  need  nothing  more  than  infor- 
mation about  what  jobs  are  available, 
help  in  preparing  r6sum6s,  or  financial 
assistance  to  relocate  to  a  new  job.  All 
of  these  services  would  be  made  avail- 
able under  title  III  of  the  bUl. 

The  States  in  which  our  declining  in- 
dustries are  located  are  least  able  to 
provide  employment  and  training  serv- 
ices to  displaced  workers.  Michigan, 
Alabama,  Washington,  Ohio,  Pennsyl- 
vania, and  South  Carolina  have  been 
rocked  by  a  wave  of  plant  closings 
which  have  crippled  State  budgets  and 
created  double-digit  ujiemployment. 
The  Federal  Government  has  the  re- 
sources to  fund  these  services.  By 
training  newly  skilled  workers  and 
matching  them  with  businesses  that 
need  their  skills,  thetitle  III  displaced 
worker  program  will  more  than  pay 
for  itself  in  terms  of  increased  nation- 
al productivity,  reduced  welfare  and 
unemployment  payments,  and  in- 
creased Federal  tax  receipts. 

I  urge  my  colleagues  to  support  title 
III  and  to  vote  for  a  strong  Federal 
effort  to  aid  the  victims  of  plant  clos- 
ings and  permanent  layoffs. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  II?  If  not, 
the  Clerk  will  designate  title  III. 

Title  III  reads  as  follows: 
TITLE  in— EMPLOYMENT  AND  TRAIN- 
ING   ASSISTANCE    FOR    DISPLACED 

WORKERS 

PDRPOSB 

Sec.  301.  It  is  the  purpose  of  this  title  (I) 
to  assist  Individuals  who  have  become  invol- 
untarily unemployed  (and  who  are  unlikely 
to  be  rehired  by  the  same  employer)  in  ob- 
taining alternative  emploiTnent,  (2)  to  re- 
train individuals  with  job  skills  in  declining 
occupations  for  Jobs  In  occupations  In  grow- 
ing demand,  and  (3)  to  reduce  the  Impact  of 
economic  dislocations  on  local  communities. 

ALLOCATION  or  FUNDS 

Sec.  302.  (a)  From  the  amount  appropri- 
ated to  carry  out  this  title  for  any  fiscal 
year,  the  Secretary  may  reserve  up  to  25 
percent  of  .«uch  amount  for  use  by  the 
States  In  accordimce  with  subsection  (c). 

(b)  The  Secretary  shall  allocate  the  re- 
mainder of  the  amount  appropriated  to 
carry  out  this  title  for  any  fiscal  year  among 
the  States  as  follows: 

<1)  One-third  of  the  remainder  of  such 
amount  shall  be  allocated  among  the  States 
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on  the  basis  of  the  relative  number  of  un- 
employed individuals  who  reside  In  each 
State  as  compared  to  the  total  number  of 
unemployed  Individuals  In  all  the  States. 

(2)  One-third  of  the  remainder  of  such 
amount  shall  be  allocated  among  the  States 
on  the  basis  of  the  relative  excess  number 
of  unemployed  Individuals  who  reside  In 
each  State  as  compared  to  the  total  excess 
number  of  unemployed  individuals  In  all  the 
States.  For  purposes  of  this  subparagraph, 
the  term  "excess  number"  means  the 
number  which  represents  unemployed  Indi- 
viduals In  excess  of  4.5  percent  of  the  civil- 
ian labor  force  In  the  State. 

(3)  One-third  of  the  remainder  of  such 
amount  shall  be  allocated  among  the  States 
on  the  basis  of  the  relative  number  of  Indi- 
viduals who  have  been  unemployed  for  fif- 
teen weeks  or  more  and  who  reside  In  each 
State  as  compared  to  the  total  number  of 
such  individuals  In  all  the  States. 

(c)  The  Secretary  shall  make  available  the 
sums  reserved  under  subsection  (a)  for  the 
purpose  of  providing  training,  retraining, 
job  search  assistance,  placement,  relocation 
asslstaince.  and  other  aid  (Including  any  ac- 
tivity authorized  by  section  307)  to  individ- 
uals who  are  affected  by  mass  layoffs,  natu- 
ral disasters.  Federal  Government  actions 
(such  as  relocations  of  Federal  facilities),  or 
who  reside  In  areas  of  high  unemployment 
or  designated  enterprise  zones.  In  order  to 
qualify  for  assistance  from  funds  reserved 
by  the  Secretary  under  subsection  (a),  a 
State  shall,  in  accordance  with  regulations 
promulgated  by  the  Secretary  establishing 
criteria  for  awarding  assistance  from  such 
funds,  submit  an  application  Identifying  the 
need  for  such  assistance  suid  the  types  of, 
and  projected  results  expected  from,  activi- 
ties to  be  conducted  with  such  funds. 
ma7x:hing  requirement 

Sec.  303.  (a)(1)  In  order  to  qualify  for  fi- 
nancial assistance  under  this  title,  a  State 
shall  demonstrate  to  the  satisfaction  of  the 
Secretary  that  it  will  expend  for  purposes  of 
services  assisted  under  this  title,  an  amount 
from  public  or  private  non-Federal  sources 
equal  to  the  amount  made  available  to  that 
State  under  section  302(b).  The  Secretary 
shall  prescribe  regulations  establishing  con- 
ditions for  appropriate  reduction  in  the 
amount  that  a  State  is  required  to  expend 
under  the  preceding  sentence  If  the  average 
rate  of  unemployment  for  any  three  consec- 
utive months  In  such  State  Is  a  percentage 
which  equals  or  exceeds  the  national  aver- 
age rate  of  unemployment  for  such  months. 

(2)  Such  non-Federal  matching  funds 
shall  include  the  direct  cost  of  employment 
or  training  services  under  this  title  provided 
by  State  or  local  programs  (such  as  voca- 
tional education),  private  nonprofit  organi- 
zations, or  private  for-profit  employers. 

(b)  Any  funds  which  are  expended  by  a 
State  to  provide  unemployment  insurance 
benefits  to  an  individual  who  is  an  eligible 
participant  for  purposes  of  this  title  and 
who  is  enrolled  in  a  program  of  training  or 
retraining  under  this  title  shall  be  counted 
as  funds  expended  from  non-Federal  sources 
as  required  by  subsection  (a)  of  this  section. 

STATE  DISPLACED  WORKER  PLANS; 
COORDINATION  WITH  OTHER  PROGRAMS 

Sec.  304.  (a)  Any  State  which  desires  to  re- 
ceive financial  assistance  under  this  title 
shall  submit  to  the  Secretary  a  plan  for  the 
use  of  such  assistance  which  shall  Include 
appropriate  provisions  for  the  coordination 
of  programs  conducted  with  such  assistance 
with  other  Federal,  State,  or  local  employ- 
ment-related programs,  such  as  unemploy- 


ment compensation,  employment  services, 
vocational  education,  public  assistance  pro- 
grams, and  social  services. 

(b)  To  the  maximum  extent  feasible,  the 
plan  submitted  under  subsection  (a)  shall 
ensure  that  the  State  will,  In  the  conduct  of 
programs  and  activities  under  this  title,  uti- 
lize facilities  and  services  provided  by  em- 
ployment and  training  programs  operated 
with  assistance  under  title  II  of  this  Act. 

PRIBfE  SPONSOR  REVIEW 

Sec.  305.  No  program  of  assistance  con- 
ducted with  funds  made  available  under  this 
title  may  be  operated  within  any  area 
served  by  a  prime  sponsor  designated  under 
paragraph  (2),  (3),  (4).  (5),  or  (6)  of  section 
101(a)  of  this  Act,  unless  the  operation  of 
such  area  is  approved  by  that  prime  sponsor 
and  by  a  majority  of  members  of  the  private 
industry  council  for  that  prime  sponsor. 

CONSULTATION  WITH  LABOR  ORGANIZATIONS 

Sec.  306.  No  program  of  assistance  con- 
ducted with  funds  made  available  under  this 
title  which  will  provide  services  to  a  sub- 
stantial number  of  members  of  a  labor  orga- 
nization, or  to  individuals  engaged  In  similar 
work  in  the  area  served  by  a  labor  organiza- 
tion, shall  be  established  without  consulta- 
tion with,  and  the  approval  of  such  services 
by.  such  labor  organization. 

AUTHORIZED  ACTIVITIES 

Sec.  307.  (a)  Financial  assistance  provided 
to  States  under  this  title  may  be  used  to 
assist  eligible  participants  to  obtain  unsubsi- 
dized  employment  through  training  and  re- 
lated employment  services  which  may  in- 
clude, but  are  not  limited  to— 

(1)  job  search  sisslstance,  including  job 
clubs, 

(2)  job  development, 

(3)  training  in  jobs  skills  for  which 
demand  exceeds  supply, 

(4)  supportive  services,  including  commut- 
ing assistance  and  financial  and  personal 
counseling, 

(5)  pre-layoff  assistance, 

(6)  relocation  assistance,  and 

(7)  programs  conducted  in  cooperation 
with  employers  or  labor  organizations  to 
provide  early  Intervention  In  the  event  of 
closures  of  plants  or  facilities. 

(b)  During  any  period  of  training  or  re- 
training under  this  title,  eligible  partici- 
pants shall  be  provided  with  allowances  or 
stipends  in  accordance  with  section 
122(a)(1). 

(c)  Relocation  assistance  may  be  provided 
if  the  State  determines  (1)  that  the  partici- 
pant cannot  obtain  employment  within  the 
participant's  commuting  area,  and  (2)  that 
the  participant  has  secured  suitable  long- 
duration  employment  or  obtained  a  bona 
fide  job  offer  in  a  relocation  area  in  a  State. 

ELIGIBLE  PARTICIPANTS 

Sec.  308.  (a)  Any  individual  whose  employ- 
ment has  been  terminated  or  suspended,  or 
who  has  received  a  notice  of  termination  or 
suspension  of  employment,  as  a  result  of 
any  closure  of  a  plant  or  facility  or  Indefi- 
nite layoff  or  reduction  In  force  shall  be  an 
eligible  participant  for  purposes  of  services 
provided  under  this  title. 

(b)  Any  Individual  who  is  unemployed  and 
who  is  determined  by  a  State,  on  the  basis 
of  the  job  skills  held  by  that  Individual,  to 
have  limited  opportunities  for  emplojrment 
or  reemployment  In  the  same  or  a  similar 
occupation  In  the  area  In  which  such  Indi- 
vidual resides,  may  be  an  eligible  participant 
for  programs  of  training  or  retraining  under 
this  title. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 


If  not.  the  Clerk  will  designate  title 
IV. 
Title  IV  reads  as  follows: 

TITLE  IV-NATIONAL  EMPLOYMENT 
AND  TRAINING  PROGRAMS 
Part  A— Employment  and   Training   Pro- 
grams POR  Native  Americans  and  Migrant 
AND  Seasonal  Farmworkers 

native  AMERICAN  PROGRAMS 

Sec.  401.  (a)  The  Congress  finds  that  (1) 
serious  unemployment  and  economic  disad- 
vantage exist  among  members  of  Native 
American  Indian.  Alaskan  Native,  and  Ha- 
waiian native  communities;  (2)  there  Is  a 
compelling  need  for  the  establishment  of 
employment  and  training  programs  for 
members  of  those  conun unities;  and  (3)  such 
programs  are  essential  to  the  reduction  of 
economic  disadvantage  among  individual 
members  of  those  conununltles  and  to  the 
advancement  of  economic  and  social  devel- 
opment In  these  communities  consistent 
with  their  goals  and  lifestyles. 

(b)  The  Congress  therefore  declares  that, 
because  of  the  special  relationship  between 
the  Federal  Government  and  most  of  those 
to  be  served  by  the  provisions  of  this  sec- 
tion— 

(1)  such  programs  shall  be  administered  at 
the  national  level; 

(2)  such  programs  shall  be  available  to 
federally  recognized  Native  American 
Indian  tribes,  bands,  and  groups  and  to 
other  groups  and  Individuals  of  Native 
American  descent;  and 

(3)  such  programs  shall  be  administered  in 
such  a  manner  as  to  maximize  the  Federal 
commitment  to  support  growth  and  develop- 
ment as  determined  by  representatives  of 
the  communities  and  groups  served  by  this 
section. 

(c)(1)(A)  In  carrying  out  responslblitles 
under  this  .section,  the  Secretary  shall, 
wherever  possible,  utilize  Native  American 
Indian  tribes,  bands,  or  groups  on  Federal 
or  State  rest^rvations.  Alaska  Native  villages 
or  groups  as  d"fined  in  the  Alaska  Native 
Claims  Settlement  Act,  and  the  Oklahoma 
Indians,  which  have  a  governing  body,  and 
such  public  agencies  and  private  nonprofit 
organizations  as  the  Secretary  determines 
will  best  serve  Native  Americans,  for  the 
provision  of  employment  and  training  serv- 
ices under  this  section.  If  the  Secretary  de- 
termines that  such  tribe,  band,  or  group  has 
demonstrated  the  capability  to  administer 
effectively  an  employment  and  training  pro- 
gram, the  Secretary  shall  permit  such  tribe, 
band,  or  group  to  submit  a  plan  meeting 
such  requirements  as  the  Secretary  pre- 
scribes. 

(B)  The  Secretary  shall  arrange  for  pro- 
grams to  meet  the  employment  and  training 
needs  of  Hawaiian  natives  through  such 
public  agencies  or  private  nonprofit  organi- 
zations as  the  Secretary  determines  will  best 
meet  their  needs. 

(2)  In  carrying  out  responsibilities  under 
this  section,  the  Secretary  shall  make  ar- 
rangements with  prime  sponsors  and  organi- 
zations (meeting  requirements  prescribed  by 
the  Secretary)  serving  nonreservatlon  Indi- 
ans and  Native  Americans  for  programs  and 
projects  designed  to  meet  the  needs  of  such 
Indians  and  Native  Americans  for  employ- 
ment and  training  and  related  services. 

(d)  Whenever  the  Secretary  determines 
not  to  utilize  Native  American  Indian  tribes, 
bands,  or  groups  for  the  provision  of  em- 
ployment and  training  services  under  this 
section,  the  Secretary  shall,  to  the  maxi- 
mum extent   feasible,   enter  into  arrange- 
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ments  for  the  provision  of  such  services 
with  public  agencies  or  private  nonprofit  or- 
ganizations which  meet  with  the  approval 
of  the  tribes,  bands,  or  groups  to  be  served. 

(e)  The  Secretary  is  directed  to  take  ap- 
propriate action  to  maintain  administrative 
procedures  and  resources  (including  person- 
nel having  particular  competence  in  this 
field)  for  the  administration  of  Native 
American  employment  and  training  pro- 
grams authorized  under  this  Act. 

(f)  Funds  available  for  this  section  shall 
be  expended  for  programs  and  activities 
consistent  with  the  purposes  of  this  section, 
including  such  programs  and  activities  car- 
ried out  by  prime  sponsors  under  other  pro- 
visions of  this  Act. 

(g)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  for  any  fiscal 
year  an  amount  equal  to  not  less  than  2.7 
percent  of  the  amount  available  for  title  II 
of  this  Act  for  that  fiscal  year. 

(h)  No  provisions  of  this  secton  shall  abro- 
gate in  any  way  the  trust  responsibilities  of 
the  Federal  Government  to  Indian  tribes, 
bands,  or  groups,  or  other  Native  American 
groups. 

(i)  The  Secretary  shall,  after  consultation 
with  representatives  of  Indians  and  other 
Native  Americans,  prescribe  such  rules,  reg- 
ulations, and  performance  standards  relat- 
ing to  Native  American  programs  under  this 
section  as  may  be  required  to  meet  the  spe- 
cial circumstances  under  which  such  pro- 
grams operate. 

(j)  The  Secretary  shall  provide  technical 
assistance  as  necessary  to  tribes,  bands,  and 
groups  eligible  for  assistance  under  this  sec- 
tion. 

MIGRAMT  AND  SEASONAL  FAKHWORKXR 
PROGRAMS 

Sec.  402  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  chronic  seasonal  unemployment  and 
underemployment  in  the  agricultural  indus- 
try, aggravated  by  continual  advancements 
in  technology  and  mechanization  resulting 
in  displacement,  constitute  a  substantial 
portion  of  the  Nation's  rural  employment 
problem  and  substantially  affect  the  entire 
national  economy;  and 

(2)  because  of  fsumworker  employment 
said  training  problems,  such  programs  shall 
be  centrally  administered  at  the  national 
level. 

(b)  The  Secretary  is  directed  to  establish 
and  maintain  sui  office  of  farmworker  pro- 
grams within  the  national  headquarters  of 
the  Department  of  Labor.  This  office  shall 
be  staffed  with  personnel  experienced  in 
farmworker  programs  and  shall  be  responsi- 
ble for  selecting,  administering,  monitoring, 
and  evaluating  programs  funded  under  this 
section. 

(cXl)  The  Secretary  shall  provide  services 
to  meet  the  employment  and  training  needs 
of  migrant  and  seasonal  farmworkers 
through  such  public  agencies  and  private 
nonprofit  organizations  as  the  Secretary  de- 
termines to  have  an  understanding  of  the 
problems  of  migrant  and  seasonal  farm- 
workers, a  familiarity  with  the  area  to  be 
served,  and  a  previously  demonstrated  capa- 
bility to  administer  effectively  a  diversified 
employability  development  program  for  mi- 
grant and  seasonal  farmworkers.  In  award- 
ing any  grant  or  contract  for  services  under 
this  section,  the  Secretary  shall  use  proce- 
diu'es  consistent  with  standard  competitive 
Government  procurement  policies. 

(2)  The  Secretary  may  approve  the  desig- 
nation of  grantees  under  this  section  for  a 
period  of  two  years. 


(3)  Programs  and  activities  supported 
under  this  section,  including  those  carried 
out  under  other  provisions  of  this  Act.  shall 
enable  farmworkers  and  their  dependents  to 
obtain  or  retain  employment,  to  participate 
in  other  program  activities  leading  to  their 
eventual  placement  in  unsubsidized  agricul- 
tural or  nonagricultural  employment,  to 
participate  in  activities  leading  to  stabiliza- 
tion in  agricultural  employment,  and  to 
assist  those  farmworkers  who  remain  as  sea- 
sonal agricultural  employees,  in  improving 
their  well-being. 

(4)  Recipients  of  funds  under  this  title 
shall  establish  performance  goals,  which 
shall,  to  the  extent  required  by  the  Secre- 
tary, comply  with  performance  standards 
esUblished  by  the  Secretary  pursuant  to 
section  103. 

(5)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  for  any  fiscal 
year  sui  amount  equal  to  not  less  than  2.8 
percent  of  the  amount  available  for  title  II 
of  this  Act  for  that  fiscal  year. 

(6)  No  programs  and  activities  supported 
under  this  section  shall  preclude  assistance 
to  farmworkers  under  any  other  provision 
of  this  Act. 

Part  B— Job  Corps 
statement  of  purpose 
Sec.  421.  This  part  maintains  a  Job  Corps 
for  economically  disadvantaged  young  men 
and  women  which  shall  operate  exclusively 
as  a  distinct  national  program,  sets  forth 
standards  and  procedures  for  selecting  indi- 
viduals as  enrollees  In  the  Job  Corps,  au- 
thorizes the  establishment  of  residential 
and  nonresidential  centers  in  which  enroll- 
ees wUl  participate  in  intensive  programs  of 
education,  vocational  training,  work  experi- 
ence, counseling  and  other  activities,  and 
prescribes  various  other  powers,  duties,  and 
responsibilities  incident  to  the  operation 
and  continuing  development  of  the  Job 
Corps.  The  purpose  of  this  part  is  to  assist 
young  individuals  who  need  and  can  benefit 
from  an  unusually  intensive  program,  oper- 
ated in  a  group  setting,  to  become  more  re- 
sponsible, employable,  and  productive  citi- 
zens; and  to  do  so  in  a  way  that  contributes, 
where  feasible,  to  the  development  of  na- 
tional. State,  and  community  resources,  and 
to  the  development  and  dissemination  of 
techniques  for  working  with  the  disadvan- 
taged that  can  be  widely  utilized  by  public 
and  private  institutions  and  agencies. 

ESTABLISHMENT  OP  THE  JOB  CORPS 

Sec.  422.  There  shaU  be  within  the  De- 
partment of  Labor  a  "Job  Corps". 

INDIVIDUALS  ELIGIBLE  POR  THE  JOB  CORPS 

Sec.  423.  To  become  an  enrollee  in  the  Job 
Corps,  a  young  man  or  woman  must  be  an 
eligible  youth  who— 

(1)  has  attained  age  16  bot  not  attained 
age  25  at  the  time  of  enrollment,  except 
that  (A)  such  maximum  age  limitation  may 
be  waived,  in  accordance  with  regulations  of 
the  Secretary,  in  the  case  of  any  handi- 
capped individual,  (B)  a  youth  aged  14  or  15 
may  be  provided  such  nonresidential  serv- 
ices as  are  deemed  appropriate  by  the  Secre- 
tary by  regulation,  and  (C)  individuals  aged 
22  to  24,  Inclusive,  may  participate  in  a 
manner  determined  to  be  appropriate  by 
the  Secretary  by  regulation,  taking  into  ac- 
count the  different  characteristics  and 
needs  of  such  Individuals; 

(2)  is  economically  disadvantaged  or  Is  a 
member  of  a  family  which  is  economically 
disadvantaged,  and  who  requires  additional 
education,  training,  or  intensive  counseling 
and  related  assistance  in  order  to  secure  and 


hold  meaningful  employment,  participate 
successfully  in  regular  school  work,  qualify 
for  other  suitable  training  programs,  or  sat- 
isfy Armed  Forces  requirements; 

(3)  Is  currently  living  In  an  environment 
so  characterized  by  cultural  deprivation,  a 
disruptive  homelife,  or  other  disorienting 
conditions  as  to  substantially  impair  pros- 
pects for  successful  participation  in  other 
programs  providing  needed  training,  educa- 
tion, or  assistance; 

(4)  Is  determined,  after  careful  screening 
as  provided  for  in  sections  424  and  425  to 
have  the  present  capabilities  and  aspira- 
tions needed  to  complete  and  secure  the  full 
benefit  of  the  Job  Corps  and  to  be  free  of 
medical  and  behavioral  problems  so  serious 
that  the  individual  could  not  adjust  to  the 
standards  of  conduct,  discipline,  work,  and 
training  which  the  Job  Corps  involves;  and 

(5)  meets  such  other  standards  for  enroll- 
ment as  the  Secretary  may  prescribe  and 
agrees  to  comply  with  all  applicable  Job 
Corps  rules  and  regulations. 

SCREENING  AND  SELECTION  OF  APPLICANTS: 
GENERAL  PROVISIONS 

Sec.  424.  (a)  The  Secretary  shall  prescribe 
specific  standards  and  procedures  for  the 
screening  and  selection  of  applicants  for  the 
Job  CoriM.  To  the  extent  practicable,  these 
rules  shall  be  Implemented  through  ar- 
rangements with  agencies  and  organizations 
such  as  community  action  agencies,  public 
employment  offices,  prime  sponsors  under 
this  Act,  professional  groups,  labor  organi- 
zations, and  agencies  and  individuals  having 
contact  with  youth  over  substantial  periods 
of  time  and  able  to  offer  reliable  informa- 
tion as  to  their  needs  and  problems.  The 
rules  shall  provide  for  necessary  consulta- 
tion with  other  individuals  and  organiza- 
tions, including  court,  probation,  parole,  law 
enforcement,  education,  welfare,  and  medi- 
cal authorities  and  advisers.  The  rules  shall 
also  provide  for  the  interviewing  of  each  ap- 
plicant for  the  purpose  of— 

(1)  determining  whether  the  applicant's 
educational  and  vocational  needs  can  best 
be  met  through  the  Job  Corps  or  an  alterna- 
tive program  in  the  applicant's  home  com- 
munity; 

(2)  obtaining  from  the  applicant  pertinent 
data  relating  to  background,  needs,  and  in- 
terests for  determining  eligibility  and  poten- 
tial assignment;  and 

(3)  giving  the  applicant  a  full  understand- 
ing of  the  Job  Corps  and  what  will  be  ex- 
pected of  an  enrollee  in  the  event  of  accept- 
ance. 

(b)  The  Secretary  is  authorized  to  make 
payments  to  individuals  and  organizations 
for  the  cost  of  the  recruitment,  screening, 
and  selection  of  candidates,  as  provided  for 
in  this  part.  The  Secretary  shall  make  no 
payments  to  any  individual  or  organization 
solely  as  compensation  for  referring  the 
names  of  candidates  for  Job  Corps. 

(c)  The  Secretary  shall  assure  that  Job 
Corps  enrollees  include  an  appropriate 
number  of  candidates  selected  from  rural 
areas,  taking  into  account  the  proportions 
of  eligible  youth  who  reside  in  rural  areas 
and  the  need  to  provide  residential  facilities 
for  such  youth. 

SCREENING  AND  SELECTION:  SPECIAL 
UMITATIONS 

Sec.  425.  (a)  No  individual  shall  be  select- 
ed as  an  enrollee  unless  there  Is  reasonable 
expectation  that  the  individual  can  partici- 
pate successfully  in  group  situations  and  ac- 
tivities, Is  not  likely  to  engage  in  behavior 
that  would  prevent  other  enrollees  from  re- 
ceiving the  benefit  of  the  program  or  be  In- 
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compatible  with  the  maintenance  of  sound 
discipline  and  satisfactory  relationships  be- 
tween the  center  to  which  the  individual 
might  be  assigned  and  surrounding  commu- 
nities, and  unless  the  individual  manifests  a 
basic  understanding  of  both  the  rule  to 
which  the  individual  will  be  subject  and  of 
the  consequences  of  failure  to  observe  those 
rules. 

(b)  An  individual  on  probation  or  parole 
may  be  selected  only  if  release  from  the  su- 
pervision of  the  probation  or  parole  officials 
is  satisfactory  to  those  officials  and  the  Sec- 
retary and  does  not  violate  applicable  laws 
or  regulations.  No  individual  shall  be  denied 
a  position  In  the  Job  Corps  solely  on  the 
basis  of  that  individual's  contact  with  the 
criminal  justice  system. 

enrollment  and  assignment 

Sec.  426.  (a)  No  Individual  may  be  enrolled 
in  the  Job  Corps  for  more  than  two  years, 
except  in  any  case  in  which  completion  of 
an  advanced  career  program  under  section 
428  would  require  an  individual  to  partici- 
pate in  excess  of  two  years,  or  except  as  the 
Secretary  may  authorize  in  special  cases. 

(b)  Enrollment  in  the  Job  Corps  shall  not 
relieve  any  individual  of  obligations  under 
the  Military  Selective  Service  Act  (50  U.S.C. 
App.  451  et  seq.). 

(c)  After  the  Secretary  has  determined 
whether  an  enrollee  is  to  be  assigned  to  a 
Job  Corps  Center,  the  enrollee  shall  be  as- 
signed to  the  center  which  is  closest  to  the 
enroUee's  home,  except  that  the  Secretary 
may  waive  this  requirement  for  good  cause, 
including  to  ensure  an  equitable  opportuni- 
ty for  youth  from  various  sections  of  the 
Nation  to  participate  in  the  program,  to  pre- 
vent undue  delays  in  assignment,  to  ade- 
quately meet  the  educational  or  other  needs 
of  an  enrollee,  and  for  efficiency  and  econo- 
my In  the  operation  of  the  program. 

JOB  CORPS  centers 

Sec.  427.  (a)  The  Secretary  may  make 
agreements  with  Federal,  State,  or  local 
agencies,  including  a  State  board  or  agency 
designated  pursuant  to  section  104(a)(1)  of 
the  Vocational  Education  Act  of  1963  which 
operates  or  wishes  to  develop  area  vocation- 
al education  school  facilities  or  residential 
vocational  schools  (or  both)  as  authorized 
by  such  Act,  or  private  organizations  for  the 
establishment  and  operation  of  Job  Corps 
centers.  Job  Corps  centers  shall  be  residen- 
tial in  character,  but  may  have  nonresiden- 
tial components,  and  shall  be  designed  and 
operated  so  as  to  provide  enrollees,  in  a 
well-supervised  setting,  with  education,  vo- 
cational training,  work  experience  (either  in 
direct  program  activities  or  through  ar- 
rangements with  employers),  counseling, 
and  other  services  appropriate  to  their 
needs.  The  centers  shall  include  Civilian 
Conservation  Centers,  located  primarily  in 
rural  areas,  which  shall  provide,  in  addition 
to  other  training  and  assistance,  programs 
of  work  experience  to  conserve,  develop,  or 
manage  public  natural  resources  or  public 
recreational  areas  or  to  develop  community 
projects  In  the  public  interest.  The  centers 
shall  also  include  training  centers  located  in 
either  urban  or  rural  areas  which  shall  pro- 
vide activities  including  training  and  other 
services  for  specific  types  of  skilled  or  semi- 
skilled imployment. 

(b)  To  the  extent  feasible,  Job  Corps  cen- 
ters shall  offer  education  and  vocational 
training  opportunities,  together  with  sup- 
portive services,  on  a  nonresidential  basis  to 
participants  in  other  programs  under  this 
Act.  Such  opportunities  may  be  offered  on  a 
reimbursable  basis  or  through  such  other 
arrangements  as  the  Secretary  may  specify. 


(c)  The  Director  of  each  Job  Corps  center 
or  his  designee  shall.  In  addition  to  regular 
duties,  serve  as  liaison  officer  for  the  pur- 
poses of  improving  the  exchange  of  infor- 
mation with  other  programs  authorized 
under  this  Act.  The  duties  of  liaison  officer 
may  include  non-voting  attendance  at  meet- 
ings of  the  State  employment  and  training 
coordinating  council  and  the  various  private 
Industry  councils  within  the  State  in  which 
the  Job  Corps  center  is  located. 
program  activities 

Sec.  428.  (a)  Each  Job  Corps  center  shall 
provide  enrollees  with  an  intensive,  well-or- 
ganized, and  fully  supervised  program  of 
education,  vocational  training,  work  experi- 
ence, planned  vocational  and  recreational 
activities,  physical  rehabilitation  and  devel- 
opment, and  counseling.  To  the  fullest 
extent  feasible,  the  required  program  shall 
Include  activities  to  assist  enrollees  In  choos- 
ing realistic  career  goals,  coping  with  prob- 
lems they  may  encounter  in  home  communi- 
ties, or  In  adjusting  to  new  communities, 
and  planning  and  managing  daily  affairs  in 
a  manner  that  will  best  contribute  to  long- 
term  upward  mobility.  Center  programs 
shall  include  required  participation  in 
center  maintenance  work  to  assist  enrollees 
in  Increasing  their  sense  of  contribution,  re- 
sponsibility, and  discipline. 

(b)  The  Secretary  may  arrange  for  enroll- 
ee education  and  vocational  training 
through  local  public  or  private  educational 
agencies,  vocational  educational  institu- 
tions, or  technical  Institutes,  whenever  such 
institutions  provide  training  substantially 
equivalent  in  cost  and  quality  to  that  which 
the  Secretary  could  provide  through  other 
means. 

(c)  To  the  extent  feasible,  arrangements 
for  education,  both  at  the  center  and  at 
other  locations,  shall  provide  opportunities 
for  qualified  enrollees  to  obtain  the  equiva- 
lent of  a  certificate  of  graduation  from  high 
school.  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  Education,  shall  develop 
certificates  to  be  issued  to  each  enrollee 
who  satisfactorily  completes  service  in  the 
Job  Corps  and  which  will  reflect  the  enroU- 
ee's level  of  educational  attainment. 

(d)(1)  The  Secretary  may  arrange  for  pro- 
grams of  advanced  career  training  for  select- 
ed Corps  members  in  which  they  may  con- 
tinue to  participate  for  a  period  not  to 
exceed  one  year  in  addition  to  the  period  of 
participation  to  which  Corps  members 
would  otherwise  be  limited. 

(2)  Advanced  career  training  may  be  pro- 
vided for  in  postsecondary  institutions  for 
Corps  members  who  attained  a  high  school 
diploma  or  Its  equlvtUent,  have  demonstrat- 
ed commitment  and  capacity  in  their  previ- 
ous Job  Corps  participation,  and  have  an 
Identified  occupational  goal. 

(3)  The  Secretary  may  contract  with  pri- 
vate for-profit  businesses  and  labor  unions 
to  provide  intensive  training  in  company- 
sponsored  training  programs,  combined  with 
internships  in  work  settings. 

(4)  During  the  period  of  participation  in 
advanced  career  training  programs.  Corps 
members  shall  be  eligible  for  full  Job  Corps 
benefits  or  a  monthly  stipend  equal  to  the 
average  value  of  residential  support,  fcxxl, 
allowances,  and  other  benefits  in  residential 
Job  Corps  centers. 

(5)  After  an  initial  period  of  time,  deter- 
mined to  be  reasonable  by  the  Secretary, 
any  Job  Corps  center  seeking  to  enroll  new 
Corps  members  in  any  advanced  career 
training  program  shall  demonstrate  that 
such  program  has  achieved  a  reasonable 
rate  of  completion  and  placement  in  train- 
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ALLOWANCES  AND  SUPPORT 

Sec.  429.  (a)  The  Secretary  shall  provide 
enrollees  with  such  personal,  travel,  and 
leave  allowances,  and  such  quarters,  subsist- 
ence, transportation,  equipment,  clothing, 
recreational  sen-ices,  and  other  expenses  as 
he  may  deem  necessary  or  appropriate  to 
their  needs.  For  the  fiscal  year  ending  Sep- 
tember 30,  1983.  personal  allowances  shall 
be  established  at  a  rate  not  to  exceed  $70 
per  month  during  the  first  six  months  of  an 
enroUee's  participation  in  the  program  and 
not  to  exceed  $125  per  month  thereafter, 
except  that  aUowances  in  excess  of  $70  per 
month,  but  not  exceeding  $125  per  month, 
may  be  provided  from  the  beginning  of  an 
enroUee's  participation  if  it  is  expected  to  be 
of  less  than  six  months'  duration  and  the 
Secretary  is  authorized  to  pay  personal  al- 
lowances in  excess  of  the  rates  specified  in 
this  subsection  In  unusual  circumstances  as 
determined  by  him.  For  fiscal  years  begin- 
ning on  or  after  October  I,  1983,  such  per- 
sonal aUowance  limitations  may  be  in- 
creased, by  regulation,  as  the  Secretary  de- 
termines appropriate,  except  that  such  per- 
sonal aUowance  limitations  shaU  not  be  es- 
tablished at  a  rate  below  these  established 
in  this  section  for  fiscal  year  1983  as  adjust- 
ed for  changes  in  the  cost  of  Uvlng.  Such  al- 
lowances shall  be  graduated  up  the  maxi- 
mum so  as  to  encourage  continued  partici- 
pation in  the  program,  achievement  and  the 
best  use  by  the  enroUee  of  the  funds  so  pro- 
vided and  shall  be  subject  to  reduction  in 
appropriate  cases  as  a  disciplinary  measure. 
To  the  degree  reasonable,  enrollees  shall  be 
required  to  meet  or  contribute  to  costs  asso- 
ciated with  their  individual  comfort  and  en- 
joyment from  their  personal  aUowances. 

(b)  The  Secretary  shall  prescribe  rules 
governing  the  accrual  of  leave  by  enroUees. 
Except  in  the  case  of  emergency,  he  shall  in 
no  event  assume  transportation  cost£  con- 
nected with  leave  of  any  enroUee  who  has 
not  completed  at  least  six  months'  service  In 
the  Job  Corps. 

(c)  The  Secretary  may  provide  each 
former  enroUee  upon  tennination,  a  read- 
justment allowance  at  a  rate  not  to  exceed, 
for  the  fiscal  year  ending  September  30, 
1983,  $125  for  each  month  of  satisfactory 
participation  in  the  Job  Corps.  For  fiscal 
years  beginning  on  or  after  October  1,  1983, 
such  readjustment  allowance  limitation  may 
be  increased,  by  regulation,  as  the  Secretary 
determines  appropriate,  except  that  such 
readjustment  allowance  limitation  not  be  es- 
tablished at  a  rate  below  that  established  in 
this  section  for  fiscal  year  1983  as  adjusted 
for  changes  in  the  cost  of  living.  No  enrollee 
shall  be  entitled  to  a  readjustment  aUow- 
ance unless  he  has  remained  in  the  program 
at  least  90  days,  except  in  unusual  circum- 
stances as  determined  by  the  Secretary.  The 
Secretary  may,  from  time  to  time,  advance 
to  or  on  behalf  of  an  enrollee  such  portions 
of  his  readjustment  aUowances  as  the  Secre- 
tary deems  necessary  to  meet  extraordinary 
financial  obligations  incurred  by  that  enroU- 
ee. The  Secretary  is  authorized,  pursuant  to 
rules  or  regulations,  to  reduce  the  amount 
of  an  enroUee's  readjustment  allowance  as  a 
penalty  for  misconduct  during  participation 
in  the  Job  Corps.  In  the  event  of  an  enroU- 
ee's death  during  his  period  of  service,  the 
amount  of  any  unpaid  readjustment  allow- 
ance shall  be  paid  in  accordance  with  the 
provisions  of  section  5582  of  title  5,  United 
States  Code. 
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(d)  Such  portion  of  the  readjustment  al- 
lowance as  prescribed  by  the  Secretary  may 
be  paid  monthly  during  the  period  of  service 
of  the  enroUee  directly  to  a  spouse  or  child 
of  an  enrollee.  or  to  any  other  relative  who 
draws  substantial  support  from  the  enrollee. 
and  any  amount  so  paid  shall  be  supple- 
mented by  the  payment  of  an  equal  amount 
by  the  Secretary. 

STANDARDS  OP  CONDUCT 

Sec.  430.  (a)  Within  Job  Corps  centers 
standards  of  conduct  shall  be  provided  and 
stringently  enforced.  If  violations  are  com- 
mitted by  enrol  lees,  dismissal  from  the 
Corps  or  transfers  to  other  locations  shall 
be  made  if  it  is  determined  that  retention  in 
the  Corps,  or  in  the  particular  center,  will 
jeopardize  the  enforcement  of  such  stand- 
ards or  diminish  the  opportunities  of  other 
ermjllees. 

(b)  To  promote  the  proper  moral  and  dis- 
ciplinary conditions  in  the  Job  Corps,  the 
directors  of  Job  Corps  centers  shall  take  ap- 
propriate disciplinary  measures  against  en- 
rollees,  including  dismissal  from  the  Job 
Corps,  subject  to  expeditious  appeal  to  the 
Secretary. 

COmiTTNITY  PABTICIPATION 

Sec.  431.  The  Secretary  shall  encourage 
and  cooperate  in  activities  to  establish  a  mu- 
tually beneficial  relationship  between  Job 
Corps  centers  and  nearby  communities. 
These  activities  shall  include  the  establish- 
ment of  community  advisory  councils  to 
provide  a  mechanism  for  joint  discussion  of 
common  problems  and  for  planning  pro- 
grams of  mutual  interest.  Youth  shall  be 
represented  on  the  advisory  council  and  sep- 
arate youth  councils  may  be  established 
composed  of  enroUees  and  young  people 
from  the  communities.  The  Secretary  shall 
assure  that  each  center  is  operated  with  a 
view  to  achieving,  so  far  as  possible,  objec- 
tives which  shall  include— 

( 1 )  giving  community  officials  appropriate 
advance  notice  of  changes  in  center  rules, 
procedures,  or  activities  that  may  affect  or 
be  of  interest  to  the  community; 

(2)  affording  the  conmi unity  a  meaningful 
voice  in  center  affairs  of  direct  concern  to  it, 
including  policies  governing  the  issuance 
and  terms  of  passes  to  enroUees: 

(3)  providing  center  officials  with  full  and 
rapid  access  to  relevant  community  groups 
and  agencies,  including  law  enforcement 
agencies  and  agencies  which  work  with 
yoimg  people  in  the  community: 

(4)  encouraging  the  fullest  practicable 
participation  of  enroUees  in  programs  for 
community  improvement  or  betterment, 
with  appropriate  advance  consultation  with 
business,  labor,  professional,  and  other  in- 
terested community  groups: 

(5)  arranging  recreational,  athletic,  or 
similar  events  in  which  enroUees  and  local 
residents  may  participate  together; 

(6)  providing  community  residents  with 
opportiuiities  to  work  with  enroUees  direct- 
ly as  part-time  instructors,  tutors,  or  advis- 
ers, either  in  the  center  or  in  the  communi- 
ty: 

(7)  developing,  where  feasible,  job  or 
career  opportunities  for  enroUees  in  the 
community;  amd 

(8)  promoting  interchanges  of  information 
and  techniques  among,  and  cooperative 
projects  involving,  the  center  and  conmiuni- 
ty  schools  and  libraries,  educational  institu- 
tions, agencies  serving  young  people  and  re- 
cipients of  funds  under  this  Act. 

COUNSELING  AND  JOB  PLACEMZNT 

Sec.  432.  (a)  The  Secretary  shall  counsel 
and  test  each  enroUee  at  regular  intervals  to 


measure  progress  In  educational  and  voca- 
tional programs. 

<b)  The  Secretary  shaU  counsel  and  test 
enroUees  prior  to  their  scheduled  termina- 
tions to  determine  their  capabilities  and 
shaU  make  every  effort  to  place  them  In 
jobs  in  the  vocation  for  which  they  are 
trained  or  to  assist  them  in  attaining  fur- 
ther training  or  education.  In  placing  enroU- 
ees in  jobs,  the  Secretary  shall  utUize  the 
public  employment  service  system  to  the 
fullest  extent  possible. 

(c)  The  Secretary  shaU  determine  the 
status  and  progress  of  enroUees  scheduled 
for  termination  and  make  every  effort  to 
assure  that  their  needs  for  further  educa- 
tion, training,  and  counseling  are  met. 

(d)  The  Secretary  shaU  arrange  for  the  re- 
adjustment allowance  to  be  paid  to  former 
enroUees  (who  have  not  already  foimd  em- 
ployment) at  the  State  employment  service 
office  nearest  the  home  of  any  such  former 
enroUee  who  is  returning  home,  or  at  the 
nearest  such  office  where  the  former  enroU- 
ee has  indicated  an  Intent  to  reside.  If  the 
Secretary  uses  any  other  pubUc  agency  or 
private  organization  in  Ueu  of  the  public 
employment  service  system,  the  Secretary 
shaU  arrange  for  that  organization  or 
agency  to  pay  the  readjustment  allowance. 

EXPERIKENTAL  AND  DEVELOPMENTAL  PROJECTS 
AND  COORDINATION  WITH  OTHER  PROGRAMS 

Sec.  433.  (aXl)  The  Secretary  is  author- 
ized to  undertake  experimental,  research,  or 
demonstration  projects  to  develop  or  test 
ways  of  better  using  faculties,  encouraging  a 
more  rapid  adjustment  of  enroUees  to  com- 
munity life  that  wUl  permit  a  reduction  in 
their  period  of  enrollment,  reducing  trans- 
portation and  support  costs,  or  otherwise 
promoting  greater  efficiency  and  effective- 
ness in  the  program.  These  projects  shaU  in- 
clude one  or  more  projects  providing  youth 
with  education,  training,  and  other  support- 
ive services  on  a  combined  residential  and 
nonresidential  basis. 

(2)  The  Secretary  is  authorized  to  under- 
take one  or  more  pilot  projects  designed  to 
involve  youth  who  have  a  history  of  serious 
and  violent  behavior  against  persons  or 
property,  repetitive  delinquent  acts,  narcot- 
ics addiction,  or  other  behavorial  aberra- 
tions. 

(3)  Projects  under  this  subsection  shall  be 
developed  after  appropriate  consultation 
with  other  Federal  or  State  agencies  con- 
ducting simUar  or  related  programs  or 
projects  and  with  the  prime  sponsors  in  the 
communities  where  the  projects  wiU  be  car- 
ried out.  They  may  be  undertaken  jointly, 
with  other  Federal  or  federally  assisted  pro- 
grams, and  funds  otherwise  available  for  ac- 
tivities under  those  programs  shaU.  with  the 
consent  of  the  head  of  any  agency  con- 
cerned, be  avaUable  for  projects  under  this 
section  to  the  extent  they  include  the  same 
or  substantially  simUar  activities.  The  Sec- 
retary is  authorized  to  waive  any  provision 
of  this  part  which  the  Secretary  finds  would 
prevent  the  carrying  out  of  elements  of 
projects  under  this  subsection  essential  to  a 
determination  of  their  feasibUity  and  use- 
fulness. The  Secretary  shall.  In  the  annual 
report  of  the  Secretary,  report  to  the  Con- 
gress concerning  the  actions  taken  under 
this  section,  including  a  fuU  description  of 
progress  made  In  connection  with  combined 
residential  and  nonresidential  projects. 

(b)  In  order  to  determine  whether  upgrad- 
ed vocational  education  schools  could  elimi- 
nate or  substantially  reduce  the  school 
dropout  problem,  and  to  demonstrate  how 
communities  could  make  maximum  use  of 
existing  educational  and  training  faculties. 


the  Secretary,  in  cooperation  with  the  Sec- 
retary of  Education,  is  authorized  to  enter 
Into  one  or  more  agreements  with  State 
educational  agencies  to  pay  the  cost  of  es- 
tablishing and  operating  model  community 
vocational  education  schools  and  skiU  cen- 
ters. 

(c)(1)  The  Secretary,  through  the  Job 
Corps,  programs  research,  demonstration, 
and  evaluation,  and  programs  for  training 
and  technical  assistance  authorized  under 
this  title,  shall  develop  and  implement  ac- 
tivities designed  to  disseminate  information 
gained  from  Job  Corps  program  experience 
which  may  be  of  use  in  the  innovation  and 
improvement  of  related  programs.  To  carry 
out  this  purpose,  the  Secretary  may  enter 
into  appropriate  arrangements  with  any 
Federal  or  State  agency. 

(2)  The  Secretary  is  authorized  to  develop 
Job  Corps  programs  to  test  at  various  cen- 
ters the  efficacy  of  selected  education  or 
training  activities  authorized  under  this  or 
any  other  Act  and  to  appropriately  dissemi- 
nate the  results  of  such  tests.  To  carry  out 
this  purpose,  the  Secretary  may  enter  into 
appropriate  arrangements  with  any  Federal 
or  State  agency. 

(d)  The  Secretary  is  authorized  to  enter 
into  appropriate  arrangments  with  the  Sec- 
retary of  Defense  for  the  development  of 
pUot  projects  at  Job  Corps  centers  to  pre- 
pare youth  to  qualify  for  mUltary  service.  In 
the  event  that  the  Secretary  of  Labor  and 
the  Secretary  of  E>efense  agree  that  such 
pUot  projects  should  be  expanded  into  per- 
manent programs,  the  Secretary  may  estab- 
lish such  permanent  programs  within  the 
Job  Corps,  if  reimbursement  from  the  Sec- 
retary of  E>efense  for  not  less  than  90  per- 
cent of  the  costs  attributable  to  such  perma- 
nent programs  is  made  available.  In  addition 
to  the  provision  of  funds,  such  reimburse- 
ment may  include  the  provision  of  equip- 
ment, materials,  transportation,  technical 
assistance,  or  other  assistance,  as  specified 
by  the  Secretary. 

(e)  In  order  to  determine  whether  commu- 
nity participation  as  requried  under  section 
432  can  be  improved  through  the  closer  in- 
volvement of  community-based  organiza- 
tions, the  Secretary  is  authorized  to  under- 
take one  or  more  pUot  projects  utilizing 
community-based  organizations  of  demon- 
strated effectiveness  for  Job  Corps  center 
operation.  For  purposes  of  such  pUot 
projects,  the  term  "community-based  orga- 
nizations" may  include  nonprofit  education- 
al foundations  organized  on  a  State  or  local 
basis. 

ADVISORY  BOARDS  AND  COMMITTEES 

Sec  434.  The  Secretary  is  authorized  to 
make  use  of  advisory  committees  in  connec- 
tion with  the  operation  of  the  Job  Corps, 
and  the  operation  of  Job  Corps  centers, 
whenever  the  Secretary  determines  that  the 
avaUability  of  outside  advice  and  counsel  on 
a  regular  basis  would  be  of  substantial  bene- 
fit in  identifying  and  overcoming  problems, 
in  plaiming  program  or  center  development, 
or  in  strengthening  relationships  between 
the  Job  Corps  and  agencies,  institutions,  or 
groups  engaged  in  related  activities. 

PARTICIPATION  or  THE  STATES 

Sec.  435.  (a)  The  Secretary  shall  take 
action  to  facUitate  the  effective  participa- 
tion of  States  in  the  Job  Corps  programs,  in- 
cluding consultation  with  appropriate  State 
agencies  on  matters  pertaining  to  the  en- 
forcement of  applicable  State  laws,  stand- 
ards of  enrollee  conduct  and  discipline,  de- 
velopment of  meaningful  work  experience 
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and  other  activities  for  enroUees.  and  co- 
ordination with  State-operated  programs. 

(b)  The  Secretary  is  authorized  to  enter 
into  agreements  with  States  to  assist  in  the 
operation  or  administration  of  State-operat- 
ed programs  which  carry  out  the  purpose  of 
this  part.  The  Secretary  is  authorized,  pur- 
suant to  regulations,  to  pay  part  or  aU  of 
the  costs  of  such  programs  to  the  extent 
such  costs  are  attributable  to  carrying  out 
the  purpose  of  this  part. 

(c)  No  Job  Corps  center  or  other  similar 
facility  designed  to  carry  out  the  purpose  of 
this  part  shall  be  established  within  a  State 
unless  a  notice  setting  forth  such  proposed 
establishment  has  been  submitted  to  the 
Governor,  and  the  establishment  has  not 
been  disapproved  by  the  Governor  within 
thirty  days  of  such  submission. 

(d)  AU  property  which  would  otherwise  be 
under  exclusive  Federal  legislative  jurisdic- 
tion shall  be  under  concurrent  jurisdiction 
with  the  appropriate  State  and  locality  with 
respect  to  criminal  law  enforcement  as  long 
as  a  Job  Corps  center  is  operated  on  such 
property. 

APPLICATION  OF  PROVISIONS  OF  FEDERAL  LAW 

Sec  436.  (a)  Except  as  otherwise  provided 
in  this  subsection  and  in  section  8143(a)  of 
title  5.  United  States  Code.  enroUees  in  the 
Job  Corps  shall  not  be  considered  Federal 
employees  and  shall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment, including  those  regarding  hours 
of  work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 

(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq.)  and  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq. )  enroUees  shall  be  deemed  employees  of 
the  United  States  and  any  service  per- 
formed by  an  individual  as  an  enroUee  shaU 
be  deemed  to  be  performed  in  the  employ  of 
the  United  States. 

(2)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5,  United  SUtes  Code  (relat- 
ing to  compensation  to  Federal  employees 
for  work  injuries),  enroUees  shall  be  deemed 
civU  employees  of  the  United  States  within 
the  meaning  of  the  term  "employee"  as  de- 
fined in  section  8101  of  title  5,  United  States 
Code,  and  the  provisions  of  that  subchapter 
shall  apply  except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  while 
absent  from  the  assigned  post  of  duty  of 
such  enroUee,  except  whUe  participating  in 
an  activity  (including  an  activity  while  on 
pass  or  during  travel  to  or  from  such  post  or 
duty)  authorized  by  or  under  the  direction 
and  supervision  of  the  Job  Corps; 

(B)  in  computing  compensation  benefits 
for  disability  or  death,  the  monthly  pay  of 
an  enrollee  shall  be  deemed  that  received 
under  the  entrance  salary  for  a  grade  GS-2 
employee,  and  sections  8113  (a)  and  (b)  of 
title  5.  United  States  Code.  shaU  apply  to 
enroUees;  and 

(C)  compensation  for  disabUity  shall  not 
begin  to  accrue  untU  the  day  following  the 
date  on  which  the  injured  enroUee  is  termi- 
nated. 

(3)  For  purposes  of  the  Federal  tort  claims 
provisions  in  title  28,  United  Stetes  Code. 
enroUees  shall  be  considered  employees  of 
the  Government. 

(b)  Whenever  the  Secretary  finds  a  claim 
for  damages  to  persons  or  property  result- 
ing from  the  operation  of  the  Job  Corps  to 
be  a  proper  charge  against  the  United 
States,  jmd  it  is  not  cognizable  under  section 
2672  of  title  28.  United  States  Code,  the  Sec- 
retary is  authorized  to  adjust  and  settle  it  in 
an  amount  not  exceeding  $1,500. 


(c)  Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  in  the 
performance  of  agreements  made  by  the 
Secretary  for  the  support  of  the  Corps  shaU 
not  be  counted  in  computing  strength  under 
any  law  limiting  the  strength  of  such  serv- 
ices or  in  computing  the  percentage  author- 
ized by  law  for  any  grade  in  such  services. 

SPECIAL  PROVISIONS 

Sec  437.  (a)  The  Secretary  shall  immedi- 
ately take  steps  to  achieve  an  enrollment  of 
50  percent  women  in  the  Job  Corps  consist- 
ent with  (1)  efficiency  and  economy  in  the 
operation  of  the  program.  (2)  sound  admin- 
istrative practice,  and  (3)  the  socioeconomic, 
educational,  and  training  needs  of  the  popu- 
lation to  be  served. 

(b)  The  Secretary  shall  assure  that  aU 
studies,  evaluations,  proposals,  and  data 
produced  or  developed  with  Federal  funds 
in  the  course  of  the  Job  Corps  program 
shaU  become  the  property  of  the  United 
States. 

(c)  Transactions  conducted  by  private  for- 
profit  contractors  for  Job  Corps  centers 
which  they  are  operating  on  behalf  of  the 
Secretary  shall  not  be  considered  as  gener- 
ating gross  receipts. 

general  PROVISIONS 

Sec  438.  The  Secretary  is  authorized  to— 

(1)  disseminate,  with  regard  to  the  provi- 
sions of  section  4154  of  title  39,  United 
States  Code,  data  and  Information  in  such 
forms  as  the  Secretary  shall  deem  appropri- 
ate, to  public  agencies,  private  organiza- 
tions, and  the  general  pubUc; 

(2)  collect  or  compromise  all  obligations  to 
or  held  by  the  Secretary  and  all  legal  or  eq- 
uitable rights  accruing  to  the  Secretary  In 
connection  with  the  payment  of  obUgations 
untU  such  time  as  such  obligations  may  be 
referred  to  the  Attorney  General  for  suit  or 
coUection;  and 

(3)  expend  funds  made  available  for  pur- 
poses of  this  part— 

(A)  for  printing  and  binding,  in  accord- 
ance with  applicable  law  and  regulation; 
and 

(B)  without  regard  to  any  other  law  or 
regulation,  for  rent  of  buUdings  and  space 
in  buUdings  and  for  repair,  alteration,  and 
improvement  of  buUdings  and  space  in 
buildings  rented  by  the  Secretary,  except 
that  the  Secretary  shaU  not  utilize  the  au- 
thority contained  in  this  subparagraph— 

(i)  except  when  necessary  to  obtain  an 
item,  service,  or  faculty,  which  is  required  in 
the  proper  administration  of  this  part,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  in  the  quantity  or 
quality  needed,  or  at  the  time,  in  the  form 
or  under  the  conditions  in  which  It  is 
needed;  and 

(11)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Serv- 
ices (if  the  exercise  of  such  authority  would 
affect  an  activity  which  otherwise  would  be 
under  the  jurisdiction  of  the  General  Serv- 
ices Administration)  of  the  Secretary's  in- 
tention to  exercise  such  authority,  the  item, 
service,  or  facUity  with  respect  to  which 
such  authority  is  proposed  to  be  exercised, 
and  the  reasons  and  justifications  for  the 
exercise  of  such  authority. 

donations 
Sec  439.  The  Secretary  is  authorized  to 
accept  on  behalf  of  the  Job  Corps  or  individ- 
ual Job  Corps  centers  charitable  donations 
of  cash  or  other  assistance,  including  but 
not  limited  to,  equipment  and  materials,  if 
such  donations  are  available  for  appropriate 
use  for  the  purposes  set  forth  in  this  part. 


Part  C— National  Programs  and  Activities 
multistats  programs 
Sec  441.  The  Secretary  shaU  use  funds 
available  under  this  section  to  provide  serv- 
ices authorized  under  aU  titles  of  this  Act 
for  employment  and  training  programs  that 
are  most  appropriately  administered  from 
the  national  level,  such  as  programs  spon- 
sored by  public  agencies  or  private  organiza- 
tions that  conduct  federally  assisted  activi- 
ties in  more  than  one  State,  including  pro- 
grams to — 

(1)  meet  the  employment-related  needs  of 
individuals  who  face  particular  disadvan- 
tages in  specific  and  general  labor  markets 
or  occupations,  including  offenders,  individ- 
uals of  limited  English  language  proficiency, 
handicapped  Individuals,  women,  single  par- 
ents, displaced  homemakers,  youth,  older 
workers,  veterans,  individuals  who  lack  edu- 
cational credentials,  public  assistance  recipi- 
ents, and  other  individuals  whom  the  Secre- 
tary determines  require  s{>ecial  assistance; 

(2)  foster  new  or  improved  linkages  among 
Federal,  SUte,  and  local  employment  and 
training  agencies.  State  and  local  education- 
al agencies  in  accordance  with  section  132, 
and  components  of  the  private  sector,  such 
as  the  business  community,  organized  labor, 
and  community  based  organizations: 

(3)  eliminate  or  reduce  critical  sklU  short- 
ages in  the  Nation's  labor  force;  and 

(4)  meet  the  unique  employment  and 
training  problems  of  veterans,  including— 

(A)  programs  and  activities  carried  out  by 
grantees  in  other  federaUy  funded  employ- 
ment and  training  programs,  as  the  Secre- 
tary determines  have  an  understanding  of 
the  problems  of  veterans,  a  famUiarity  with 
the  area  to  be  served,  and  a  capability  to  ad- 
minister effectively  a  comprehensive  em- 
ployment and  training  program  for  veter- 
ans; 

(B)  programs  of  on-the-job  training  co- 
ordinated, to  the  maximum  extent  possible, 
with  benefits  authorized  under  section  1787 
of  tiUe  38,  United  SUtes  Code; 

'  (C)  employability  development  programs 
which  coordinate  and  cooperate  with  the 
Veterans'  Administration's  programs  of  re- 
adjustment counseling  pursuant  to  section 
612A  of  such  title  and  veterans  assistance 
offices  established  pursuant  to  section  242 
of  such  title; 

(D)  job  placement  programs  which  coordi- 
nate and  cooperate  with  the  Department  of 
Labor's  Disabled  Veterans'  Outreach  Pro- 
gram authorized  under  section  2003A  of 
such  title;  and 

(E)  demonstrations,  in  cooperation  with 
the  Department  of  Defense  and  the  Veter- 
ans' Administration,  to  provide  presepara- 
tion  counseling  concerning  opportunities  in 
the  civilian  labor  market  and  preseparatlon 
job  search  assistance  for  individuals  who  de- 
cline to  reenlist. 

research,  demonstration,  and  evaluation 
Sec  442.  (a)  To  assist  the  Nation  in  ex- 
panding work  opportunities  and  assuring 
access  to  those  opportunities  for  all  who 
desire  it,  the  Secretary  shaU  establish  a 
comprehensive  program  of  employment  and 
training  research.  utUizlng  the  methods, 
techniques,  and  knowledge  of  the  behavior- 
al and  social  sciences  and  such  other  meth- 
ods, techniques,  and  knowledge  as  wlU  aid  in 
the  solution  of  the  Nation's  employment 
and  training  problems.  The  program  re- 
quired by  this  section  may  include,  but  need 
not  be  limited  to,  studies  concerning  the  de- 
velopment or  improvement  of  Federal, 
State,  local,  and  privately  supported  em- 
ployment   and    training    programs;    labor 
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market  processes  and  outcomes;  policies  and 
programs  to  reduce  unemployment  and  the 
relationships  thereof  with  price  stability 
and  other  national  goals;  productivity  of 
labor:  improved  means  of  forecasting  and 
using  forecasts  of  labor  supply  and  demand 
at  the  national  and  subnational  levels; 
methods  of  improving  the  wages  and  em- 
ployment opportunities  of  low-skilled  and 
disadvantaged  workers;  measuring  and  de- 
veloping policies  to  eliminate  worker  short- 
ages; and  easing  the  transition  from  school 
to  work,  from  transfer  payment  receipt  to 
self-sufficiency,  from  one  job  to  another, 
and  from  work  to  retirement. 

(b)  The  Secretary  shall  establish  a  pro- 
gram of  experimental,  developmental,  dem- 
onstration, and  pilot  projects  for  the  pur- 
pose of  improving  techniques  and  testing 
the  effectiveness  of  specialized  and  innova- 
tive methods  in  meeting  employment  and 
training  problems.  Activities  may  include 
projects  in  such  areas  as  easing  the  transi- 
tion from  school  to  work,  increasing  employ- 
ment of  skilled  workers  critical  to  defense 
readiness,  and  eliminating  artificial  barriers 
to  emplosrment. 

(c)(1)  The  Secretary  shall  provide  for  the 
continuing  evaluation  of  all  programs,  ac- 
tivities, and  research  and  demonstration 
projects  conducted  pursuant  to  this  Act,  in- 
cluding their  cost  effectiveness  in  achieving 
the  purtx>ses  of  this  Act,  their  impact  on 
communities  and  participants,  their  implica- 
tion for  related  programs,  the  extent  to 
which  they  meet  the  needs  of  individuals  by 
age,  sex,  race,  and  national  origin,  and  the 
adequacy  of  the  mechanism  for  the  delivery 
of  services.  In  conducting  evaluations,  the 
Secretary  shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors  of 
the  same  class  and  of  different  classes,  and 
shall  compare  the  effectiveness  of  programs 
conducted  by  prime  sponsors  with  similar 
programs  carried  out  by  the  Secretary 
under  this  Act.  The  Secretary  shall  also  ar- 
range for  obtaining  the  opinions  of  partici- 
pants about  the  strengths  and  weaknesses 
of  the  programs. 

(2)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  programs  authorized  under  this 
Act  and  part  C  of  title  IV  of  the  Social  Secu- 
rity Act  with  respect  to  the  statutory  goals 
and  objectives,  including  increases  in  em- 
ployment and  earnings  for  participants,  du- 
ration in  training  and  employment  situa- 
tions information  on  the  postenrollment 
labor  market  experience  of  program  partici- 
pants for  at  least  a  year  following  their  ter- 
mination from  such  programs,  and  compara- 
ble information  on  other  employees  or 
trainees  of  participating  employers. 

TRAINING  AND  TECHNICAL  ASSISTANCE 

See.  443.  (a)  The  Secretary,  in  consulta- 
tion with  appropriate  officials,  shall  provide 
directly  or  through  grants,  contracts,  or 
other  arrangements,  appropriate  preservice 
and  Inservice  training  for  specialized,  sup- 
portive, supervisory,  or  other  personnel,  and 
appropriate  technical  assistance  (including 
technical  assistance  for  housing  for  migrant 
and  seasonal  farmworkers)  with  respect  to 
programs  under  this  Act,  including  the  de- 
velopment and  attainment  of  performance 
goals.  Such  activities  may  include  the  utili- 
zation of  training  and  technical  assistance 
capabilities  which  exist  at  the  State  and 
prime  sponsor  level. 

(b)  The  Secretary  shall  establish  a  nation- 
al clearing-house  to  disseminate  materials 
and  information  gained  from  exemplary 
program  experience  which  may  be  of  use  in 
the  innovation  or  improvement  of  other 
programs  conducted  pursuant  to  this  Act. 


OmCE  OF  MANAGEMENT  ASSISTANCE 

Sec.  444.  (a)  The  Secretary  shall  establish 
an  Office  of  Management  Assistance  and 
shall  assign  to  such  office  such  especially 
qualified  accountants,  management  special- 
ists, and  other  professionals  as  may  be  nec- 
essary and  available  to  provide  management 
assistance  to  any  prime  sponsor— 

( 1 )  seeking  the  service  of  such  office  on  its 
own  initiative  to  assist  it  in  overcoming 
problems  In  the  management,  operation,  or 
supervision  of  any  program  or  project  under 
this  Act;  or 

(2)  identified,  pursuant  to  a  complaint  in- 
vestigation, internal  audit,  or  audit  or  inves- 
tigation as  not  being  in  compliance  with  any 
important  requirement  of  this  Act,  of  regu- 
lations issued  thereunder,  or  of  the  commu- 
nity job  training  plan. 

(b)  Services  under  this  section  may  be  pro- 
vided on  a  reimbursable  or  nonreimbursable 
basis,  as  determined  by  the  Secretary,  and 
shall  be  allocated  in  a  manner  to  assure  eq- 
uitable but  effective  distribution  of  such 
services.  The  Secretary  shall  periodically 
publish  any  proposals  for  corrective  action 
made  by  the  Office  which  may  be  useful  to 
other  prime  sponsors. 

VETERANS'  EMPLOYMENT 

Sec.  445.  (a)  The  Secretary  shall  adminis- 
ter all  veterans'  employment  and  training 
programs  through  the  Assistant  Secretary 
for  Veterans'  Employment.  The  Assistant 
Secretary  shall  be  responsible  for  the 
awarding  of  grants  and  the  distribution  of 
funds  for  veteran's  employment,  training, 
and  outreach  services. 

(b)  The  Assistant  Secretary  shall  also  be 
directly  responsible  for  establishing  proper 
fiscal  controls,  accountability,  and  program 
performance  of  grant  recipients  for  veter- 
ans' employment,  training,  and  outreach 
services. 

(c)  The  Assistant  Secretary  shall  encour- 
age recipients  of  grants  or  contracts  under 
this  section  to  enter  into  cooperative  ar- 
rangements with  private  industry  and  busi- 
ness concerns,  educational  institutions,  non- 
profit organizations,  trade  associations,  and 
organized  labor  in  addition  to  cooperative 
arrangements  with  other  Federal  and  State 
employment  and  job  training  agencies  to 
make  maximum  use  of  existing  programs. 
Such  programs  shall  place  emphasis  upon 
the  training  needs  of  disabled.  Vietnam  era, 
and  recently  separated  veterans. 

Part  D— Labor  Market  Information 
purpose;  availabiutt  of  funds 

Sec.  451.  (a)  The  purpose  of  this  part  is  to 
provide  for  the  development  of  labor 
market  and  occupational  information  at 
Federal,  State,  and  local  levels  to  meet  the 
information  needs  of  organizations  in  plan- 
ning and  delivering  services  pursuant  to  this 
Act. 

(b)  Funds  available  for  purposes  of  this 
part  shall  also  be  available  for  purposes  of 
section  115  (relating  to  State  labor  market 
information). 

cooperative  labor  market  information 

PROGRAM 

Sec  452.  (a)  The  Secretary  shall  develop 
and  maintain  a  comprehensive  system  of 
labor  market  information  on  national. 
State,  local  and  other  appropriate  bases, 
which  shall  be  made  publicly  available  in  a 
timely  fashion. 

(b)  Notwithstanding  any  other  provision 
of  law,  funds  available  to  other  Federal 
agencies  for  carrying  out  chapter  35  of  title 
44  of  the  United  States  Code,  the  Vocation- 
al Education  Act  of  1963,  and  the  Act  of 


June  6.  1933  (popularly  known  as  the 
Wagner-Peyser  Act),  may  be  made  available 
by  the  head  of  each  such  agency  to  assist  in 
carrying  out  the  provisions  of  this  section. 

(cKl)  In  addition  to  the  monthly  national 
unemployment  statistics,  the  Secretary 
shall  develop  reliable  methods,  including 
the  use  of  selected  sample  surveys,  to 
produce  more  statistically  accurate  data  on 
unemployment  by  State  and  local  areas,  and 
shall  investigate  alternative  methods  to 
produce  more  accurate  data  on  underem- 
ployment and  labor  demand  by  State  and 
local  areas. 

(2)  The  Secretary  shall  assure  statistical 
reliability  and  national  standardized  defini- 
tions of  employment,  unemployment,  and 
occupational  definitions  that  shall  be  uti- 
lized for  purposes  of  carrying  out  paragraph 
(1). 

(d)  The  Secretary  shall  develop  and  main- 
tain for  the  Nation,  State,  and  local  areas, 
current  employment  data  by  occupation  and 
industry,  based  on  the  occupational  employ- 
ment statistics  program,  including  selected 
sample  surveys,  and  projections  by  the 
Bureau  of  Labor  Statistics  of  employment 
and  openings  by  occupation. 

(e)  The  Secretary  shall  maintain  descrip- 
tions of  job  duties,  training  and  education 
requirements,  working  conditions,  and  char- 
acteristics of  occupations. 

(f)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  assure  that— 

(1)  departmental  data  collecting  and  proc- 
essing systems  are  consolidated  to  eliminate 
overlap  and  duplication; 

(2)  the  criteria  of  chapter  35  of  title  44  of 
the  United  States  Code  are  met;  and 

(3)  statistical  reliability  and  national 
standardized  definitions  of  employment,  un- 
employment and  occupational  definitions 
are  used. 

(g)(1)  The  Secretary  shall  develop  daU 
for  an  annual  statistical  measure  of  labor 
market  related  economic  hardship  in  the 
Nation.  Among  the  factors  to  be  considered 
in  developing  such  a  measure  are  unemploy- 
ment, labor  force  participation,  involuntary 
part-time  employment,  and  full-time  em- 
ployment at  wages  less  than  the  poverty 
level. 

(2)  The  Secretary  shall  develop  and  main- 
tain, on  national.  State,  local,  and  other  ap- 
propriate bases,  household  budget  data  at 
different  levels  of  living,  including  a  level  of 
adequacy,  to  reflect  the  differences  of 
household  living  costs  in  regions  and  local- 
ities, both  urban  and  rural. 

(3)  The  Secretary  shall  publish,  at  least 
annually,  a  report  relating  labor  force 
status  to  earnings  and  income. 

(h)  The  Secretary  shall  develop  and  main- 
tain statistical  data  relating  to  closings  of 
mines  and  manufacturing  plants  or  facilities 
employing  50  or  more  workers.  The  Secre- 
tary shall  publish  a  report  based  upon  such 
data  as  soon  as  practicable  after  the  end  of 
each  calendar  year.  Each  such  report  shall 
include  data  regarding— 

(1)  the  number  of  such  closings  during  the 
calendar  year  involved; 

(2)  the  number  of  workers  displaced  by 
such  closings; 

(3)  the  location  of  the  closed  plants  or  fa- 
cilities; and 

(4)  the  types  of  industries  involved  in  such 
closings. 

(i)  The  Secretary  shall  set  aside,  out  of 
sums  available  to  the  Department  for  any 
fiscal  year  (including  sums  available  for  this 
title),  an  amount  which  the  Secretary  deter- 
mines is  necessary  and  appropriate  to  carry 
out  the  provisions  of  this  section,  and  shall, 
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no  later  than  sixty  days  after  such  sums  are 
appropriated  and  made  available,  notify  the 
appropriate  committees  of  the  Congress  of 
the  amount  so  set  aside  and  the  basis  for 
the  determination  of  need  and  appropriate- 
ness. 

FEDERAL  responsibilities 

Sec  453.  (a)  The  Secretary,  in  cooperation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Education,  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  shall— 

(1)  review  the  need  for  and  the  applica- 
tion of  all  operating  national  data  collection 
and  processing  systems  in  order  to  identify 
gaps,  overlap,  and  duplications,  and  inte- 
grate at  the  national  level  currently  avail- 
able data  sources  In  order  to  improve  the 
management  of  information  systems; 

(2)  maintain,  assure  timely  review,  and  im- 
plement national  standardized  definitions 
with  respect  to  terms,  geographic  areas, 
timing  of  collection,  and  coding  measures,  to 
the  maximum  extent  feasible;  and 

(3)  provide  technical  assistance  to  the 
States  in  the  development,  maintenance, 
and  utilization  of  labor  market  tind  occupa- 
tional supply  and  demand  information  sys- 
tems and  projections  of  supply  and  demand, 
with  special  emphasis  on  assistance  in  the 
utilization  of  cost  efficient  automated  sys- 
tems and  improving  access  of  individuals  to 
career  opportunities  information  in  local 
and  State  labor  markets. 

(b)  The  Secretary,  in  cooperation  with  the 
Secretary  of  Defense,  shall  assure  the  devel- 
opment of  an  integrated  occupational 
supply  and  demand  Information  system  to 
be  used  by  States  and,  in  particular,  in  sec- 
ondary and  postsecondary  educational  insti- 
tutions in  order  to  assure  youth  adequate 
Information  on  career  opportunities  in  the 
Armed  Forces. 

(c)  The  Secretary  and  the  Director  of  the 
Office  of  Management  and  Budget  shall 
assure  that,  from  the  funds  reserved  for  this 
part,  sufficient  funds  are  available  to  pro- 
vide staff  at  the  Federal  level  to  assure  the 
coordination  functions  described  in  this  sec- 
tion. 

national  occupational  information 
coordinating  committee 

Sec.  454.  (a)(1)  Of  the  amounts  available 
for  this  part,  not  less  than  $5,000,000  shall 
be  reserved  for  the  National  Occupational 
Information  Coordinating  Committee  (es- 
tablished pursuant  to  section  161(b)  of  the 
Vocational  Education  Act  of  1963)  to  assure 
the  coordination  of  functions  as  required  by 
this  part.  In  addition  to  the  members  re- 
quired by  such  Act,  the  Committee  shall  In- 
clude the  Assistant  Secretary  of  Commerce 
for  Eksonomic  Development  and  Assistant 
Secretary  of  Defense  for  Manpower,  Re- 
serve Affairs,  and  Logistics. 

(2)  Not  less  than  75  percent  of  the  funds 
transferred  by  the  Secretary  to  the  National 
Occupational  Information  Coordinating 
Committee  shall  be  used  to  support  State 
occupational  information  coordinating  com- 
mittees. 

(b)  In  addition  to  its  responsibilities  under 
the  Vocational  Education  Act  of  1963,  the 
National  Occupational  Information  Coordi- 
nating Committee  shall— 

(1)  review  the  need  for  and  the  applica- 
tion of  all  national  and  cooperative  Federal- 
State  data  collection  and  processing  systems 
related  to  occupational  information,  to  iden- 
tify gaps,  overlap,  and  duplication,  and  pro- 
vide recommendations  to  the  Office  of  Man- 
agement and  Budget  and  data  pr(xlucing 


agencies  for  integrating  and  improving  such 
systems; 

(2)  encourage  the  use  of  nationally  stand- 
ardized definitions  and  coding  measures 
with  respect  to  occupational  information: 

(3)  give  special  attention  to  the  labor 
market  information  nee<ls  of  youth  and 
adults,  including  activities  such  as  (A)  assist- 
ing and  encouraging  States  to  adopt  meth- 
ods of  translating  national  occupational  out- 
look information  into  State  and  local  terms; 
(B)  assisting  and  encouraging  the  develop- 
ment of  State  occupational  information  sys- 
tems. Including  career  information  delivery 
systems  and  the  provision  of  technical  as- 
sistance for  programs  of  on-line  computer 
systems  and  other  facilities  to  provide 
career  Information  at  sites  such  as  local 
schools,  public  employment  service  offices, 
and  job  training  programs  authorized  under 
this  Act;  (C)  In  cooperation  with  education- 
al agencies  and  Institutions,  encouraging 
programs  providing  career  Information, 
counseling,  and  employment  services  for 
postsecondary  youth;  and  (D)  in  coopera- 
tion with  State  and  local  correctional  agen- 
cies, encouraging  programs  of  counseling 
and  employment  services  for  youth  and 
adults  in  correctional  institutions; 

(4)  provide  training  and  technical  assist- 
ance, and  continuing  support  to  State  occm- 
patlonal  Information  coordinating  commit- 
tees, in  the  development,  maintenance,  and 
use  of  o<x;upatlonal  supply  and  demand  in- 
formation systems,  with  special  emphasis  on 
the  use  of  cost  efficient  automated  systems 
for  delivering  occupational  information  to 
planners  and  administrators  of  education 
and  training  programs  and  on  Improving  the 
access  of  such  planners  and  administrators 
to  occupational  information  systems: 

(5)  publish  at  least  annually  a  report  on 
the  status  of  occupational  information  capa- 
bilities at  the  State  and  national  levels, 
which  may  Include  recommendations  for  Im- 
provement of  occupational  information  pro- 
duction and  dissemination  capabilities; 

(6)  conduct  research  and  demonstration 
projects  designed  to  Improve  any  aspect  of 
occupational  and  career  Information  sys- 
tems; 

(7)  provide  technical  assistance  for  pro- 
grams designed  to  encourage  public  and  pri- 
vate employers  to  list  all  available  job  op- 
portunities with  occupational  Information 
and  career  counseling  programs  conducted 
by  prime  sponsors  and  with  local  public  em- 
ployment service  offices  and  to  encourage 
cooperation  and  contact  among  such  em- 
ployers and  such  prime  sponsors  and  public 
employment  service  offices:  and 

(8)  providing  assistance  to  prime  sponsors 
and  private  Industry  councils  to  familiarize 
them  with  labor  market  information  re- 
sources available  to  to  meet  their  needs. 

(c)  All  funds  available  to  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee under  this  Act,  under  section  161  of 
the  Vocational  Education  Act  of  1963,  and 
under  section  12  of  the  Career  Education 
Act  may  be  used  by  the  Committee  to  carry 
out  any  of  its  functions  and  responsibilities 
authorized  by  law. 

JOB  BANK  PROGRAM 

Sec  455.  The  Secretary  shall  establish 
and  carry  out  a  nationwide  computerized 
job  bank  and  matching  program  (including 
the  listing  of  all  suitable  employment  open- 
ings with  local  offices  of  the  State  employ- 
ment service  agencies  by  Federal  contrac- 
tors and  subcontractors  and  providing  for 
the  affirmative  action  as  required  by  section 
2012(a)  of  title  38,  United  SUtes  Code)  on  a 
regional.  State,  and  local  basis,  using  elec- 


tronic data  processing  and  telecommunica- 
tions systems  to  the  maximum  extent  possi- 
ble for  the  purpose  of  identifying  sources  of 
available  Individuals  and  job  vacancies,  pro- 
viding an  expeditious  means  of  matching 
the  qualifications  of  unemployed,  underem- 
ployed, and  economically  disadvantaged  in- 
dividuals with  employer  requirements  and 
job  opportunities,  and  referring  and  placing 
such  Individuals  In  jobs.  An  occupational  in- 
formation file  shall  be  developed,  contain- 
ing occupational  projections  of  the  numbers 
and  types  of  jobs  on  regional.  State,  local, 
and  other  appropriate  bases,  as  well  as  labor 
supply  information  by  occupation. 

Part  E— National  Commission  on 
Employment  and  Proddctivity 

statement  of  purpose 

Sec  461.  The  purpose  of  this  part  is  to  es- 
tablish a  National  Commission  on  Employ- 
ment and  Productivity  which  shall  have  the 
responsibility  for  examining  broad  issues  of 
development,  coordination,  and  administra- 
tion of  employment  and  training  programs, 
and  for  advising  the  President  and  the  Con- 
gress on  national  employment  and  training 
Issues.  For  the  purpose  of  providing  funds 
for  the  Commission,  the  Secretary  shall  re- 
serve $2,000,000  of  the  sums  appropriated 
for  this  title  for  each  fiscal  year. 

commission  established 

Sec.  462.  (a)  There  is  established  a  Nation- 
al Commission  on  Employment  and  Produc- 
tivity (formerly  known  as  the  National 
Commission  on  Employment  Policy  and 
hereinafter  In  this  part  referred  to  as  the 
"Commission").  The  Commission  shall  be 
composed  of  19  members,  15  of  whom  shall 
be  appointed  by  the  President.  Two  mem- 
bers shall  be  appointed  by,  and  serve  at  the 
pleasure  of,  the  Speaker  of  the  House  of 
Representatives,  and  two  members  shall  be 
appointed  by,  and  serve  at  the  pleasure  of, 
the  majority  leader  of  the  sienate.  The 
members  of  the  Commission  shall  be  indi- 
viduals who  are  nationally  prominent  and 
the  Commission  shall  t>e  broadly  representa- 
tive of  agriculture,  business,  labor,  com- 
merce, education  (Including  elementary,  sec- 
ondary, postsecondary,  and  vocational  and 
technic^  education),  veterans,  current  State 
and  local  elected  officials,  community-based 
organizations,  assistance  programs,  and 
members  of  the  general  public  with  exper- 
tise In  human  resource  development  or  em- 
ployment and  training  policy.  The  member- 
ship of  the  Commission  shall  be  generally 
representative  of  significant  segments  of 
the  labor  force.  Including  women  and  minor- 
ity groups. 

(b)  The  term  of  office  of  each  member  of 
the  Commission  appointed  by  the  President 
under  subsection  (a)  shall  be  three  years, 
except  that— 

(1)  any  such  member  appointed  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  appoint- 
ed, and 

(2)  of  such  members  first  taking  office— 

(A)  five  shall  serve  for  terms  of  one  year 

(B)  five  shall  serve  for  terms  of  two  years: 
and 

(C)  five  shall  serve  for  terms  of  three 
years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

(cKl)  The  Chairman  shall  be  selected  by 
the  President. 

(2)  The  Commission  shall  meet  not  fewer 
than  three  times  each  year  at  the  call  of  the 
Chairman. 
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(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  conduct  hearings.  Any 
recommendation  may  be  passed  only  by  a 
majority  of  the  members  present.  Any  va- 
cancy in  the  Commission  shall  not  affect  its 
powers  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(d)  The  Chairman  (with  the  concurrence 
of  the  Commission)  shall  appoint  a  Direc- 
tor, who  shall  be  chief  executive  officer  of 
the  Commission  and  shall  perform  such 
duties  as  are  prescribed  by  the  Commission. 
ruKcnoHS  or  the  comnssioN 

Sec.  463.  The  Commission  shall— 

(1)  identify  the  employment  goals  and 
needs  of  the  Nation,  and  assess  the  extent 
to  which  employment  and  training,  voca- 
tional education,  institutional  training,  vo- 
cational rehabilitation,  economic  opportuni- 
ty programs,  public  assistance  policies,  em- 
ployment-related tax  policies,  labor  ex- 
change policies,  and  other  policies  and  pro- 
grams under  this  Act  and  related  Acts  repre- 
sent a  consistent.  Integrated,  and  coordinat- 
ed approach  to  meeting  such  needs  and 
achieving  such  goals: 

(2)  develop  and  make  appropriate  recom- 
mendations designed  to  meet  the  needs  and 
goals  described  in  clause  ( 1 ); 

(3)  examine  and  evaluate  the  effectiveness 
of  any  federally  assisted  employment  and 
training  programs  (including  programs  as- 
sisted under  this  Act),  with  particular  refer- 
ence to  the  contributions  of  such  programs 
to  the  achievement  of  objectives  sought  by 
the  recommendations  made  under  clause 
(2): 

(4)  advise  the  Secretary  on  the  develop- 
ment of  national  performance  criteria  for 
programs  conducted  pursuant  to  this  Act; 

(5)  evaluate  the  impact  of  tax  policies  on 
employment  and  training  opportunities; 

(6)  examine  and  evaluate  major  Federal 
programs  which  are  Intended  to,  or  poten- 
tially could,  contribute  to  achieving  major 
objectives  of  existing  employment  and 
training  and  related  legislation  or  the  objec- 
tives set  forth  in  the  recommendations  of 
the  Commission,  and  particular  attention 
shall  be  given  to  the  programs  which  are  de- 
signed, or  could  be  designed,  to  develop  in- 
formation and  Itnowledge  about  employ- 
ment and  training  problems  through  re- 
search and  demonstration  projects  or  to 
train  personnel  In  fields  (such  as  occupa- 
tional counseling,  guidance,  and  plsuiement) 
which  are  vital  to  the  success  of  employ- 
ment and  training  programs; 

(7XA)  Identify,  after  consultation  with  the 
National  Advisory  Council  on  Vocational 
Education,  the  employment  and  training 
and  vocational  education  needs  of  the 
Nation  and  assess  the  extent  to  which  em- 
ployment and  training,  vocational  educa- 
tion, rehabilitation,  and  other  programs  as- 
sisted under  this  and  related  Acts  represent 
a  consistent.  Integrated,  and  coordinated  ap- 
proach to  meeting  such  needs:  and 

(B)  comment,  at  least  once  annually,  on 
the  reports  of  the  National  Advisory  Coun- 
cil on  Vocational  Education,  which  com- 
ments shall  be  Included  In  one  of  the  re- 
ports submitted  by  the  National  Commis- 
sion pursuant  to  this  title  and  in  one  of  the 
reports  submitted  by  the  National  Advisory 
Council  on  Vocational  Education  pursuant 
to  section  162  of  the  Vocational  Education 
Act  of  1963; 

(8)  study  and  make  recommendations  on 
how,  through  policies  and  actions  in  the 
public  and  private  sectors,  the  Nation  can 
attain  and  maintain  full  employment,  with 


special  emphasis  on  the  employment  diffi- 
culties faced  by  the  segments  of  the  labor 
force  that  experience  differentially  high 
rates  of  unemployment. 

(9)  identify  and  assess  the  goals  and  needs 
of  the  Nation  with  respect  to  economic 
growth  and  work  Improvements,  Including 
conditions  of  employment,  organizational 
effectiveness  and  efficiency,  alternative 
working  arrangements,  and  technological 
changes: 

(10)  evaluate  the  effectiveness  of  training 
provided  with  Federal  funds  in  meeting 
emerging  skill  needs;  and 

(11)  study  and  make  recommendations  on 
the  use  of  advanced  technology  In  the  man- 
agement and  delivery  of  services  and  activi- 
ties conducted  under  this  Act. 

ADMINISTRATTVE  PROVISIONS 

Sec  464.  (a)  Subject  to  such  rules  and  reg- 
ulations as  may  be  adopted  by  the  Commis- 
sion, the  Chairman  is  authorized  to— 

(1)  prescribe  such  rules  and  regulations  as 
may  be  necessary: 

(2)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Chairman  deems 
necessary,  and  without  regard  to  the  provi- 
sions of  title  5.  United  SUtes  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
the  General  Schedule  pay  rates,  appoint  not 
to  exceed  three  additional  professional  per- 
sonnel; 

(3)  procure  the  services  of  experts  and 
consultants  In  accordance  with  section  3109 
of  title  5,  United  States  Code; 

(4)  accept  voluntary  and  uncompensated 
services  of  professional  personnel,  consult- 
ants, and  experts,  notwithstanding  any 
other  provision  of  law; 

(5)  accept  in  the  name  of  the  United 
States  and  employ  or  dispose  of  gifts  or  be- 
quests to  carry  out  the  functions  of  the 
Commission  under  ttus  title: 

(6)  enter  Into  contracts  and  make  such 
other  arrangements  and  modifications,  as 
may  be  necessary: 

(7)  conduct  such  studies,  hearings,  re- 
search activities,  demonstration  projects, 
and  other  similar  activities  as  the  Commis- 
sion deems  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions  under  this 
title: 

(8)  use  the  services,  personnel,  facilities. 
and  Information  of  any  department,  agency, 
and  Instrumentality  of  the  executive  branch 
of  the  Federal  Government  and  the  serv- 
ices, personnel,  facilities,  and  information  of 
State  and  local  public  agencies  and  private 
research  agencies,  with  the  consent  of  such 
agencies,  with  or  without  reimbursement 
therefor:  and 

(9)  make  advances,  progress,  and  other 
payments  necessary  under  this  Act  without 
regard  to  the  provisions  of  section  3648  of 
the  Revised  Statutes  (31  U.S.C.  529). 

(b)  Upon  request  made  by  the  Chairman 
of  the  Commission,  each  department, 
agency,  and  Instrumentality  of  the  execu- 
tive branch  of  the  Federal  Government  is 
authorized  and  directed  to  make  Its  services, 
personnel,  facilities,  and  Information  (in- 
cluding computer-time,  estimates,  and  sta- 
tistics) available  to  the  greatest  practicable 
extent  to  the  Commission  In  the  perform- 
ance of  Its  functions  under  this  Act. 

REPORTS 

Sec.  465.  The  Commission  shall  make  at 
least  annually  a  report  of  Its  findings  and 
recommendations  to  the  President  and  to 
the  Congress.  The  Commission  may  make 


such  interim  reports  or  recommendations  to 
the  Congress,  the  President,  the  Secretary, 
or  to  the  heads  of  other  Federal  depart- 
ments and  agencies,  and  In  such  form,  as  it 
may  deem  desirable.  The  Commission  shall 
include  in  any  report  made  under  this  sec- 
tion any  minority  or  dissenting  views  sub- 
mitted by  any  member  of  the  Commission. 

amendment  offered  by  MR.  ROBERTS  OF 
SOUTH  DAKOTA 

Mr.  ROBERTS  of  South  Dakota. 
Madam  Chairman,  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roberts  of 
South  Dakota:  Page  94.  following  line  3.  add 
an  additional  which  should  read:  "(7)  No 
funds  allocated  under  this  section  shall  be 
provided  to  any  labor  organization." 

Mr.  ROBERTS  of  South  Dakota. 
Madam  Chairman,  section  402  of  title 
IV.  part  A,  of  the  Job  Training  Part- 
nership Act  provides  for  the  establish- 
ment and  funding  of  employment  and 
training  programs  for  migrant  and 
seasonal  farmworkers.  Subsection 
(cKl)  of  the  section  states  that,  "the 
Secretary  shall  provide  services  to 
meet  the  employment  and  training 
needs  of  migrant  and  seasonal  farm- 
workers through  such  public  agencies 
and  private  nonprofit  organizations  as 
the  Secretary  determines  to  have  an 
understanding  of  the  problems  of  mi- 
grant and  seasonal  farmworkers,  a 
demonstrated  capability  to  administer 
effectively  a  diversified  employability 
development  program  for  migrant  and 
seasonal  farmworkers."  In  awarding 
any  grant  or  contract  for  services 
under  this  section,  the  Secretary  shall 
use  procedures  consistent  with  stand- 
ard competitive  Government  procure- 
ment programs. 

As  private  nonprofit  organizations, 
labor  unions  would,  if  they  met  the 
other  criteria,  be  eligible  to  receive 
Federal  funds  under  this  section  to 
provide  employment  and  training  pro- 
grams. 

Throughout  the  Job  Training  Part- 
nership Act  there  are  provisions  which 
provide  labor  organizations  the  oppor- 
tunity of  potentially  receiving  funding 
for  operating  job  training  and  employ- 
ment related  programs.  In  all  these 
cases,  I  fear  that  it  is  the  union  that 
will  indirectly  benefit,  as  opposed  to 
the  workers  needing  the  training. 

Indirect  benefits  accrued  to  unions 
could  range  from  the  creation  of  good 
will  to  the  subsidization  of  unions 
which  provide  programs  under  the  act, 
to  the  channeling  of  funds  into  pur- 
poses other  than  those  intended  by 
the  act.  For  example,  a  union  organiz- 
er could  be  hired  by  the  imion  with 
funds  provided  by  the  act  to  set  train- 
ing programs,  and  then  continue  to 
engage  in  union  organizing  in  his 
spare  time,  spare  time  that  could  actu- 
ally account  for  a  substantial  number 
of  his  work  hours. 

While  I  have  never  opposed  the 
choice  of  an  individual  to  join  a  union. 


August  4,  1982 


CONGRESSIONAL  RECORD— HOUSE 


19399 


UMI 


being  a  union  member  myself,  I  do  not 
feel  that  the  Federal  Government 
should  provide  the  means  for  encour- 
aging union  membership.  A  person 
trained  by  a  union-sponsored  program, 
may  feel  compelled  to  join  to  assist  his 
job  training. 

In  the  particular  case  of  migrant  and 
seasonal  workers  the  evidence  is  clear 
that  more  than  the  mere  risk  of  abuse 
is  involved.  In  the  past  the  United 
Farm  Workers  (UFW)  have  misused 
Government  funds  from  similar  pro- 
grams. The  American  Farm  Bureau 
has  been  involved  in  litigation  with 
UFW  concerning  the  misuse  of  CETA 
fimds. 

The  bill,  as  now  written,  provides  for 
the  Secretary  to  determine  that  grant- 
ees have  a  previously  demonstrated  ca- 
pability to  administer  such  programs. 
That  provision  is  no  guarantee,  howev- 
er, that  a  Secretay  of  Labor  will  not 
exercise  his  discretionary  powers  in 
the  future  to  award  grants  to  the 
UFW,  without  assurances  of  not  abus- 
ing the  program.  The  amendment 
would,  hopefully,  insure  that  in  the 
area  of  farm  labor,  sponsors  will  not 
have  a  vested  interest  in  the  training 
of  people  for  their  own  use,  but  only 
for  the  benefit  of  those  needing  the 
training. 

The  situation  of  farm  labor  can  be 
readily  distinguished  from  other  lat>or 
areas.  Farm  labor  is  exempt  from  the 
provisions  of  the  National  Labor  Rela- 
tions Act.  In  keeping  with  the  general 
Federal  policy  to  exempt  farm  labor 
from  the  Federal  labor  laws,  it  would 
seem  appropriate  to  prohibit  subsidies 
to  labor  organizations  in  the  farm 
labor  area  in  that  those  subsidies  are 
likely  to  aid  farm  labor  unions,  such  as 
the  United  Farm  Workers. 

To  allow  Federal  funds  to  go  to  labor 
luiions  imder  this  section  of  the  act 
will  potentially  promote  compulsory 
unionism  and  potentially  aid  the 
UFW,  a  union  with  a  proven  record  of 
misusing  Federal  funds. 

Mr.  HAWKINS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment.  Heretofore  we 
have  attempted  to  deal  fairly,  I  think, 
with  all  parts  of  the  private  sector.  As 
a  matter  of  fact,  in  referring  to  the 
private  sector  we  have  invariably  em- 
phasized business. 

I  think  we  have  only  to  a  limited 
extend  involved  labor. 

This  amendment  would  in  effect 
direct  the  Secretary  of  Labor  not  to 
deal  with  any  labor  organization  in 
terms  of  operating  a  program. 

It  seems  to  me  that  it  goes  far  too 
far  and  would  tie  the  hands  of  the  Sec- 
retary of  Labor  in  every  instance.  I 
think  we  have  adequate  safeguards 
against  the  misuse  of  the  funds  which 
are  to  be  allocated  under  the  act. 

We  have  very  strong  provisions 
against  abuse  of  the  program,  waste, 


mismanagement,  fraud,  et  cetera,  and 
the  amendment  that  we  already  ajc- 
cepted  today  pertaining  to  labor  provi- 
sions in  the  act,  labor  standards,  the 
amendment  of  the  gentleman  from  Il- 
linois (Mr.  Erlenborn),  we  accepted  an 
amendment  which  would  prohibit  any 
union  or  any  section  of  organized 
labor  from  using  the  money  in  order 
to  promote  unionism,  so  that  we  have 
in  effect  dealt  with  practices  on  a  spe- 
cific basis. 

D  1620 

I  think  that  the  Secretary  of  Labor 
has  adequate  safeguards  that  can  be 
imposed  now  against  the  misuse  of  the 
money.  I  see  no  reason  why  we  then 
should  tie  his  hands  and  say  that  in 
every  instance  because  it  happens  to 
be  a  labor  organization  that  you 
should  be  restricted  in  selecting  a  com- 
petent cost-effective  delivery  of  serv- 
ice. 

I  think  for  that  reason  thic  would 
upset  the  sense  of  fairness  in  the  act. 
It  would  upset  the  balance  that  has 
been  worked  out.  I  think  it  would  work 
to  the  detriment  of  those  employees  or 
those  trainees  who  might  be  benefited 
because  of  some  association  with  a 
union  that  might  sponsor  a  program. 

In  addition  to  that,  you  have  the  sit- 
uation where  the  control  would  be  in 
the  final  analysis  by  the  Secretary  of 
Labor  against  abase. 

I  think  the  amendment  goes  too  far 
and  I  think  it  should  be  rejected. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  (Mr.  Rob- 
erts). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

recorded  vote 

Mr.  ROBERTS  of  South  Dakota. 
Madam  Chairman,  I  demand  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  87,  noes 
308,  not  voting  39,  as  follows: 

[RoU  No.  242] 
AYES-87 


Archer 

Ponjrthe 

Marriott 

Ashbrook 

Prenzel 

Martin  (NY) 

Badham 

Oradlaon 

McClory 

Bailey  (MO) 

Oramm 

McCoIlum 

Barnard 

OregB 

MdDonald 

Benedict 

Orlaham 

McEwen 

Bllley 

Hacedom 

MUler  (OH) 

Broomfleld 

Hall,  Sam 

Montgomery 

Brown  (CO) 

Hance 

Moorhead 

BroyhiU 

Hansen  (ID) 

Morrison 

Butler 

Hansen  (tTT) 

Myers 

Campbell 

Hartnett 

Napier 

Coleman 

Hlghtower 

Panis 

Collins  (TX) 

HUlls 

Patman 

Crane.  Daniel 

Holt 

Paul 

Daniel,  Dan 

Hunter 

Roberts  (JCS) 

Daniel.  R.  W. 

Jeffries 

Roberls(SD) 

Dannemeyer 

Jenkins 

Robinson 

Derwinskl 

Johnston 

Rose 

Dickinson 

Kindness 

Sensenbrenner 

Diinn 

Leath 

Shelby 

Emerson 

Loeffler 

Shumway 

Erdahl 

Lowery  (CA) 

Shuster 

Fields 

Marlenee 

Skeen 

Smith  (OR) 

Stenholm 

Weber  (MN) 

Snyder 

Stump 

Whitehurst 

Solomon 

Taylor 

WhIUey 

Spence 

Thomas 

Wolf 

Stangeland 

Trlble 
NOES-308 

Young  (PL) 

Addabbo 

Evans  (lA) 

Martin  (NO 

Akaka 

Evans  (IN) 

Martinez 

AlbosU 

Fary 

Matsul 

Alexander 

Fascell 

Mattox 

Anderson 

Fazio 

Mavroules 

Andrews 

Fenwick 

Mazzoll 

Annunzio 

Ferraro 

McCurdy 

Anthony 

Fiedler 

McOade 

Applegate 

Flndley 

McGrath 

Aspln 

Fish 

McHugh 

Atkinson 

FIthlan 

McKlnney 

AuColn 

PUppo 

Mica 

BaUey  (PA) 

Plorio 

Mikulski 

Barnes 

PoglietU 

MUler  (CA) 

BedeU 

Foley 

Mlneu 

BeUenson 

Ford  (MI) 

MInish 

Benjamin 

Fountain 

Mitchell  (MD) 

Bennett 

Fowler 

MltcheU  (NY) 

Bereuter 

Frank 

Moakley 

Bethune 

Frost 

Moffett 

BevUI 

Fuqua 

Mollnarl 

BlacKl 

Gaydos 

Mollohan 

Bingham 

Gejdenson 

Moore 

Blanchard 

Gephardt 

Mottl 

Boggs 

Gibbons 

Murphy 

Boland 

GUman 

Murtha 

Boner 

Gingrich 

Natcher 

Bonlor 

Glickman 

Neal 

Bonker 

Gonzalez 

Nelligan 

Bouquard 

Goodling 

Nelson 

Bowen 

Gore 

Nichols 

Breaux 

Gray 

Nowak 

Brinkley 

Green 

O'Brien 

Brodhead 

Guarinl 

Oakar 

Brooks 

Gunderson 

Oberstar 

Brown  (CA) 

HaU.  Ralph 

Obey 

Burton.  John 

Hamilton 

Ottlnger 

Burtoa  Phillip 

Hammerschmldt  Oxley 

Byron 

Hatcher 

Panetta 

Carman 

Hawkins 

Pashayan 

Can.ey 

Heckler 

Patterson 

Chappie 

Hefner 

Pease 

Chisholm 

Heftel 

Pepper 

Clausen 

Hendon 

Perkins 

dinger 

Hertel 

Petri 

Coats 

HOer 

Peyser 

Coelho 

Holland 

Pickle 

Collins  (ID 

HoUenbeck 

Porter 

Conte 

Hopkins 

Price 

Corcoran 

Horton 

Prltchard 

Coughlln 

Howard 

PurseU 

Courter 

Hoyer 

RahaU 

Coyne.  James 

Hubbard 

Rangel 

Coyne.  WUllam 

Huckaby 

RalcMord 

Craig 

Hughes 

Regula 

Crane.  Philip 

Hutto 

Reuss 

Crockett 

Hyde 

Rlnaldo 

Daschle 

Jacobs 

RItter 

Daub 

Jeffords 

Rodino 

Davis 

Jones  (NO 

Roe 

de  la  Garza 

Jones  (OK) 

Roemer 

Deckard 

Kastenmeier 

Rogers 

Dellums 

Kazen 

Roth 

DeNardls 

KenneUy 

Roukema 

Derrick 

Klldee 

Rousselot 

Dicks 

Kogovsek 

Roybal 

Dlngell 

Kramer 

Rudd 

Dixon 

LaFalce 

Russo 

Donnelly 

Lagomarslno 

Sabo 

Dorgan 

Lantos 

Santlnl 

Dougherty 

lieach 

Savage 

Dowdy 

LeBoutlUier 

Sawyer 

Downey 

Lee 

Scheuer 

Dreler 

Lehman 

Schneider 

Duncan 

Leland 

Schroeder 

Dwyer 

Lent 

Schulze 

Dymally 

Levltaa 

Schumer 

Dyson 

Lewis 

Selberling 

Early 

Livingston 

Shamansky 

Eckart 

Long (LA) 

Sharp 

Edgar 

Long(MD) 

Shaw 

Edwards  (CA) 

Lowry  (WA) 

Slljander 

Edwards  (OK) 

Lujan 

Simon 

Emery 

Luken 

Skelton 

English 

Lundine 

Smith  (AL) 

Erlenbom 

Lungren 

Smith  (lA) 

Ertel 

Markey 

Smith  (NE) 

Evans  (OA) 

Martin  (IL) 

Smith  (NJ) 
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Smith  (PA) 

OdaU 

Williams  (MT) 

Snowe 

Vento 

Wilson 

Solan 

Volkmer 

Winn 

St  OcmuUn 

Walgren 

Wirth 

Stanton 

Walker 

Wolpe 

Stark 

Wampler 

Wortley 

Staton 

Washington 

Wright 

Stokes 

Watkins 

Wyden 

Stretton 

Waxman 

WyUe 

Studds 

Weaver 

Tatron 

Swift 

Weber  (OH) 

Young  (AK) 

Synar 

Weiss 

Young  (MO) 

Tauke 

White 

Zablncki 

Tauzln 

Whlttaker 

Zeferetti 

Traxler 

Whitten 

NOT  VOTING- 

-39 

Bafalis 

Evans  (DE) 

Marks 

Beard 

Ford  (TN) 

McCloskey 

Boiling 

Garcia 

Michel 

Brown  (OH) 

Ginn 

QuUlen 

Burgener 

Goldvrater 

Rallslwck 

ChappeU 

HaU  (OH) 

Rhodes 

Cheney 

Harkin 

Richmond 

Clay 

Ireland 

Rosenthal 

Conable 

Jones  (TN) 

Rostenkowskl 

Conyers 

Kemp 

Shannon 

D' Amours 

LatU 

Vander  Jagt 

Doman 

Lott 

Williams  (OH) 

Edwards  (AL) 

Madlgan 

Yates 

D  1630 

Messrs.  MOLINARI.  KAZEN, 
CRAIG.  GUNDERSON,  CORCORAN. 
WALKER.  HILER.  ROGERS. 

SCHEUER,  RALPH  M.  HALL.  HAM- 
MERSCHMIDT.  and  KRAMER 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  HANSEN  of  Idaho  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
noxmced  as  above  recorded. 

D  1640 

AMKROlfEIfT  orTKRED  BY  MR.  EDGAR 

Mr.  EDGAR.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  Page 
119.  line  15,  strike  out  "veterans.". 

Page  119.  line  34.  insert  "and"  after  the 
semicolon. 

Page  120.  beginning  with  line  2.  strike  out 
all  through  page  121.  line  8,  and  insert  in 
lieu  thereof  "the  Nations  labor  force.". 

On  page  125.  line  7.  strike  out  "The  Secre- 
tary" and  insert  in  lieu  thereof  "(1)  The 
Secretary  shall  provide,  either  directly  or 
through  grant  or  contract,  for  the  conduct 
of  programs  to  meet  the  employment  needs 
of  veterans  and". 

On  page  125,  after  line  12  insert  the  fol- 
lowing new  paragraph: 

( 2 )  Programs  conducted  under  this  section 
shall  emphasize  the  needs  of  disabled  veter- 
ans, veterans  of  the  Vietnam  era.  and  veter- 
ans who  have  recently  been  separated  from 
military  service  and  shall  include,  but  not  be 
limited  to— 

(A)  programs  and  activities  carried  out  by 
grantees  under  this  or  other  federally 
funded  employment  and  training  programs 
as  the  Secretary  determines  have  an  under- 
standing of  the  problems  of  veterans,  a  fa- 
miliarity with  the  area  to  be  served,  and  a 
capability  to  administer  effectively  a  com- 
prehensive employment  and  training  pro- 
gram for  veterans: 

(B)  promotion  of  programs  of  on-the-job 
training  coordinated,  to  the  maximum 
extent  possible,  with  benefits  authorized 
under  section  1787  of  title  38,  United  SUtes 
Code; 


(C)  employabllity  development  programs 
conducted  in  coordination  and  cooperation 
with  the  Veterans'  Administration's  pro- 
grams of  readjustment  counseling  conduct- 
ed pursuant  to  section  612A  of  such  title 
and  veterans  assistance  offices  established 
pursuant  to  section  242  of  such  title: 

(D)  job  placement  programs  conducted  in 
coordination  and  cooperation  with  the  E>e- 
partment  of  Labor's  Disabled  Veterans'  Out- 
reach Program  conducted  pursuant  to  sec- 
tion 20O3A  of  such  title:  and 

(E)  demonstration  programs,  conducted  in 
coordination  and  cooperation  with  the  De- 
partment of  Defense  and  the  Veterans'  Ad- 
ministration, to  provide  preseparatlon  coun- 
seling concerning  opportimities  in  the  civil- 
ian labor  market  and  preseparatlon  Job 
search  assistance  for  individuals  who  decline 
to  reenlist. ". 

Page  125.  line  13,  strike  out  "also". 
Page  126,  after  line  2,  insert  the  following 
new  subsection: 

(e)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  and 
make  available  from  funds  available  for  this 
title  for  any  fiscal  year  an  amount  equal  to 
not  less  than  0.4  percent  of  the  amoimt 
available  for  title  II  of  this  Act  for  that 
fiscal  year. 

Mr.  EDGAR  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  EDGAR.  Madam  Chainnan,  I 
rise  with  an  amendment  to  title  IV  of 
H.R.  5320.  the  Job  Training  Partner- 
ship Act  which  would  grant  specific 
authority  for  the  Secretary  of  Labor 
to  make  grants  with  funds  provided  by 
a  specified  amount  from  that  title  to 
provide  employment  counseling,  job 
training,  and  placement  services  for 
Vietnam-era  and  disabled  veterans. 

The  amendment  is  identical  to  lan- 
guage already  unsmimously  approved 
by  the  Education  and  Labor  Commit- 
tee as  offered  as  an  amendment  by  the 
gentleman  from  Pennsylvania  (Mr. 
Murphy)  in  full  committee,  with  two 
exceptions. 

The  language  sdready  contained 
within  the  legislation  authorizes  a  vet- 
erans employment  program  through 
section  445.  However,  as  drafted,  the 
bill  gives  no  direct  authority  for  the 
Secretary  of  Labor  to  provide  grants 
to  implement  these  services,  nor  does 
it  provide  specific  funds  to  carry  out 
the  provisions  of  this  particular  sec- 
tion. 

The  amendment  I  am  offering,  as 
chairman  of  the  House  Veterans'  Af- 
fairs Subcommittee  on  Education. 
Training,  and  Employment  in  conjunc- 
tion with  ranking  member  of  the  sub- 
committee. Margaret  Heckler,  would 
simply  clarify  these  two  points. 

The  amendment  would  set  aside  the 
equivalent  of  four-tenths  of  1  percent 
of  funds  authorized  under  title  II  of 
the  bill,  to  be  taken  from  title  IV  au- 
thorizations for  the  implementation  of 


veterans  programs  already  specified 
and  approved  in  the  legislation.  Under 
authorizations  originally  approved  in 
the  bill,  this  amount  would  equate  to 
$14  million. 

My  amendment  is  consistent  with 
the  existing  language  of  title  IV  of  the 
legislation,  national  employment  and 
training  programs  which  already  calls 
for  a  far  greater  set-aside  of  funds  for 
Native  Americans  and  migrant  and 
seasonal  farmworkers. 

There  is  no  additional  cost  to  the 
legislation  above  the  levels  authorized 
within  the  biU. 

The  amendment  is  identical  in  scope 
and  purpose  with  a  similar  amend- 
ment offered  in  the  Senate  by  Senator 
Simpson  and  Senator  Cranston,  the 
chairman  and  ranlung  minority 
member  of  the  Senate  Veterans'  Af- 
fairs Committee.  The  Simpson-Cran- 
ston amendment  received  unanimous 
bipartisan  support  when  the  Senate 
version  of  H.R.  5320  was  approved  in 
the  other  body  on  July  1. 

On  June  22,  1982,  the  Department  of 
Labor  testified  in  support  of  this  initi- 
ative and  the  comparable  one  in  the 
Senate  before  our  Subcommittee  on 
Education,  Training,  and  Employment 
of  the  House  Veterans'  Affairs  Com- 
mittee. 

The  amendment  has  received  the 
strong  support  and  endorsement  of 
the  American  Legion,  the  Veterans  of 
Foreign  Wars,  the  Disabled  American 
Veterans,  the  AMVETS.  and  the  Viet- 
nam Veterans  of  America  among  other 
nationally  recognized  veterans  organi- 
zations. 

Madam  Chairman,  as  presently  writ- 
ten, the  bill  calls  for  an  authorization 
and  an  administrative  section  through 
section  445  describing  how  veterans 
employment  and  training  programs 
should  be  directed,  but  that  section 
contains  no  specific  dollar  amounts  to 
actually  implement  that  program. 

Veterans  must  share  funding,  after 
the  significant  set  aside  for  migrant 
workers  and  Native  Americans  are 
withdrawn  from  title  IV  totals,  with 
aU  other  groups:  women,  youth,  dis- 
placed homemakers,  and  so  forth. 

The  Congress  has  consistently 
placed  particular  emphasis  on  the 
imique  nature  of  veterans  employment 
and  readjustment  problems,  targeting 
this  group  for  specialized  assistance. 

Most  recently,  the  Congress  ap- 
proved legislation,  now  Public  Law  96- 
466,  which  created  the  position  of  As- 
sistant Secretary  of  Labor  for  Veter- 
ans Employment  (ASVE).  This  new 
position  within  the  Department  of 
Labor  was  created  to  give  more  force, 
clarity,  and  direction  to  all  veterans 
employment  programs  and  problems. 
The  ASVE  is  tasked  with  being  the 
chief  advocate  and  administrator  of  all 
veterans  programs  within  the  Depart- 
ment of  Labor.  Legislation  currently 
approved  by  the  House  Committee  on 
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Veterans'  Affairs  and  now  pending  in 
the  Senate  committee  would  further 
strengthen  this  position. 

I  believe  it  is  vital  to  include  in  any 
new  Federal  employment  and  training 
program  both  reconfirmation  of  con- 
gressional intent  in  the  role  of  the  As- 
sistant Secretary  of  Labor  for  Veter- 
ans Employment  (ASVE)  and  the  ade- 
quate resources  at  his  disposal  to  see 
that  he  can  function  with  definite  au- 
thority. 

The  present  Assistant  Secretary  for 
Veterans  Employment  was  the  last  ap- 
pointed official  at  the  executive  level 
within  the  Department  of  Labor,  being 
nominated  and  confirmed  by  the 
Senate  late  last  fall.  By  the  time  he  as- 
sumed office,  practically  every  grsuit 
program  for  veterans  employment  af- 
fecting direct  employment  services  for 
thousan(Js  of  Vietnam-era  and  disabled 
veterans  had  been  dismantled  by  the 
Department  of  Labor. 

Only  six  programs,  totaling  $1.2  mil- 
lion were  funded  nationwide.  This  de- 
struction of  valuable  employment  re- 
sources occurred  primarily  because  of 
the  discretionary  nature  of  funding 
for  all  veterans  programs,  and  the  fact 
that  veterans  girant  program  resources 
were  shared  with  many  other  target 
populations.  This  cut  also  occurred  at 
a  time  of  record  Vietnam-era  veteran 
unemployment. 

In  other  words,  there  was  no  set- 
aside  specifically  earmarked  for  veter- 
ans programs. 

The  Assistant  Secretary  of  Labor  for 
Veterans  Employment  has  testified 
before  our  subcommittee  that  there 
were  no  additional  resources  available 
for  these  programs  and  that  in  the 
coming  year  veterans  employment 
services  provided  through  grants 
would  have  to  compete  with  other 
funding  sources. 

This  problem  has  been  a  major  con- 
cern for  the  House  Veterans'  Affairs 
Subcommittee  on  Education.  Training 
and  Employment  not  only  this  year 
and  last  at  a  time  of  tight  and  tighter 
budgets,  but  in  years  past  as  well.  The 
Department  of  Labor  has  provided  us 
a  very  poor  record  in  properly  imple- 
menting many  previously  enacted  vet- 
erans programs  primarily  because  of  a 
lack  of  direction,  lack  of  adequate 
fimding,  and  lack  of  sufficient  over- 
sight for  insuring  how  effectively  the 
taxpayers'  dollars  are  spent  on  these 
programs. 

I  believe  we  should  not  repeat  the 
mistakes  of  the  past.  We  need  strict 
accountability  for  how  much  we 
should  spend  on  these  programs  and 
how  those  dollars  are  spent. 

That  is  why  I  feel  this  specific  set- 
aside  is  needed  and  vital  to  the  effec- 
tive function  of  veterans  employment 
services  provided  by  grants. 

We  now  have  the  administrative  ca- 
pability to  implement  an  effective  pro- 
gram. We  only  need  the  muscle  and 
the  funding  to  back  it  up  with  a  real 


commitment  to  the  employment  needs 
of  Vietnam  era  and  disabled  veterans. 

VIETNAM-ERA  AND  DISABLED  VETERAN 
EMPLOYMENT  STATUS 

The  need  for  adequate  employment 
assistance  for  Vietnam-era,  disabled, 
suid  all  veterans  should  be  considered 
a  national  responsibility.  For  that 
reason  if  the  committee  wishes  to  rec- 
ognize any  ethnic  or  economic  group 
with  specific  funding  set-aside  for  em- 
ployment and  training  services,  the 
House  should  also  strongly  endorse  a 
specific  set  aside  for  veterans  as  well 
in  this  legislation. 

There  are  currently  2.3  million  serv- 
ice-connected disabled  veterans.  Esti- 
mates of  unemployment  for  this  group 
rise  to  60  percent. 

While  the  services  provided  through 
this  amendment  will  be  targeted  to  all 
veterans,  special  consideration  is 
granted  to  the  unique  needs  of  Viet- 
nam-era and  disabled  veterans. 

A  major  study  commissioned  by  the 
Congress  entitled,  "Legacies  of  Viet- 
nam. Comparative  Adjustment  of  Vet- 
erans and  their  Peers"  indicated  that 
apart  from  the  9  million  Vietnam-era 
veterans,  up  to  800.000  Vietnam  veter- 
ans, those  who  actually  served  in 
Southeast  Asia,  out  of  a  total  2.8  mil- 
lion, continue  to  have  readjustment 
difficulties.  These  readjustment  prob- 
lems are  severely  impacted  by  imem- 
ployment  and  xmderemployment,  the 
study  stated. 

Last  year  the  Congress  imanimously 
approved  and  extended  for  3  years  the 
storefront-based  readjustment  coun- 
seling program  for  Vietnam  veterans. 
The  popular  and  cost-effective  pro- 
gram has  proven  successful  in  reach- 
ing out  to  thousands  of  Vietnam  veter- 
ans with  lingering  psychological  and 
related  readjustment  problems. 

The  community-based  approach,  en- 
visioned for  the  program  has  proven 
highly  successful. 

To  date,  vet  centers  have  recorded 
nearly  500,000  visits  by  Vietnam-era 
veterans  seeking  help.  Nearly  50  per- 
cent of  those  veterans  have  cited  un- 
employment or  vocational  problems  as 
one  of  their  readjustment  difficulties. 

The  vet  centers  are  not  tasked  with 
providing  direct  employment-related 
assistance  although  helping  a  Vietnam 
veteran  having  readjustment  difficul- 
ties get  a  job  can  be  a  major  step  in 
the  overall  resolution  of  his  problem. 

There  is  a  definite  vacuum  in  many 
parts  of  the  country  where  traditional 
emplojTnent  services  are  either  not 
funded  or  not  sympathetic  to  the  em- 
ployment needs  of  this  target  popula- 
tion. 

In  June  there  were  706,000  Vietnam- 
era  veterans  listed  by  the  Department 
of  Labor  as  being  unemployed.  This  is 
the  highest  number  of  unemployed 
Vietnam-era  veterans  since  the  end  of 
the  war.  Adding  discouraged  workers 
the  total  soars  over  1  million. 


Unemplojrment  is  at  record  levels 
throughout  the  country.  However,  in 
the  case  of  the  Vietnam  veteran  popu- 
lation, the  unemployment  rate  among 
this  category  in  every  age  group  is  sig- 
nificantly higher  than  their  nonvet- 
eran  peers.  Because  of  his  service  to 
his  country,  the  Vietnam  veteran  was 
the  last  hired  and  first  fired.  Especial- 
ly In  a  time  of  recession  this  employ- 
ment vulnerability  manifests  itself 
with  veterans  still  2  to  4  years  behind 
their  nonveteran  peers  in  job  experi- 
ence and  job  proficiency. 

For  example,  for  Vietnam-era  veter- 
ans age  25  to  29,  the  imemployment 
rate  in  Jxme  1982  was  17.3  percent.  For 
nonveterans  in  the  same  age  group  it 
was  8.9  percent.  This  target  popula- 
tion needs  a  very  specialized  form  of 
directed  employment  and  training  as- 
sistance that  only  this  amendment  can 
provide. 

My  colleagues,  I  woiUd  just  like  to 
remind  everyone  that  this  simply  sets 
aside  four-tenths  of  1  percent  of  the 
funds  authorized  in  the  title  to  be  di- 
rected to  the  Department  of  Labor  for 
specific  help  in  the  training  of  veter- 
ans who  are  unemployed. 

Mr.  MONTGOMERY.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  chairman 
of  the  full  Committee  on  Veterans'  Af- 
fairs, the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  rise  in  strong  support  of  this  im- 
portant veterans  training  amendment 
offered  by  my  distinguished  colleague. 
Bob  Edgar.  As  chairman  of  the  Sub- 
conunittee  on  Education.  Training  and 
Employment,  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  is  more  fa- 
miliar with  the  readjustment  and  em- 
ployment difficulties  being  experi- 
enced by  disabled  and  Vietnam  veter- 
ans than  anyone  in  this  House.  He  has 
demonstrated  his  concern  by  closely 
examining  the  problems  of  these  vet- 
erans during  numerous  hearings  and 
carefully  drafting  legislation  that  will 
materially  assist  in  resolving  these 
issues. 

Mr.  Edgar  was  a  leading  proponent 
last  year  of  the  provision  in  Public 
Law  97-72  that  extended  the  delimit- 
ing date  for  educational  benefits  for 
veterans  who  are  determined  to  need 
further  vocational  training  to  achieve 
suitable  employment.  He  also  strongly 
supported  the  establishment  of  a 
small  business  loan  program  for  serv- 
ice-connected disabled  and  Vietnam- 
era  veterans  in  the  VA  and  continues 
to  seek  the  appropriation  to  fund  the 
program.  This  year  he  authored  H.R. 
6794,  the  Veterans  Employment  and 
Education  Assistance  Act  of  1982,  leg- 
islation which  will  go  a  long  way 
toward  strengthening  existing  educa- 
tion programs  and  providing  an  im- 
proved and  more  effective  program  of 
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job  training  and  job  placement  for  un- 
employed and  underemployed  veter- 
ans. The  bill  will  soon  be  before  the 
House  for  consideration. 

Unemployment  today  among  dis- 
abled veterans  and  veterans  of  the 
Vietnam  era  is  at  an  all-time  high.  Ac- 
cording to  the  Bureau  of  Labor  Statis- 
tics, in  May  of  this  year  more  than 
685,000  Vietnam  veterans  were  looking 
for  jobs  and  at  a  rate  higher  than  that 
of  their  nonveteran  peers.  This  diffi- 
cult, complex  problem  concerns  all  of 
us,  and  Bob  Edgar  has  taken  the  lead 
in  addressing  this  problem  with  the 
amendment  before  us  today. 

In  my  view,  if  we  are  going  to  estab- 
lish priorities  in  providing  set-asides, 
there  should  be  no  higher  priority 
than  to  give  to  those  who  served  our 
Nation  during  the  Vietnam  conflict.  It 
was  pointed  out  in  testimony  before 
Mr.  Edgar's  subcommittee  that  for  the 
period  April  1,  1980,  through  February 
31.  1981.  more  than  52.512  veterans 
were  seen  at  the  vet  centers.  Of  that 
nimjber,  between  33  and  46  percent 
had  employment  related  problems— 
the  greatest  of  17  identifiable  prob- 
lems. 

I  cannot  imagine  any  Member  of 
this  body  not  supporting  the  gentle- 
man's amendment  which  would  pro- 
vide significant  assistance  to  Vietnam 
veterans  struggling  to  find  meaningful 
employment.  There  is  certainly  no 
question  that  if  we  are  going  to  set 
aside  fimds  for  any  group  of  citizens, 
we  must  do  it  for  those  who  served 
during  our  longest  and  most  contro- 
versial war. 

Therefore,  I  urge  all  Members  of  the 
House  to  vote  yes  on  this  important 
amendment. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments.  The  gentleman  is 
correct,  there  is  a  large  number  of 
Vietnam  veterans  who  need  these  serv- 
ices, and  this  does  not  add  any  addi- 
tional cost  to  the  bill. 

Mr.  BONIOR  of  Michigan.  Madam 
Chairman,  would  the  gentleman  yield? 

Mr.  EDGAR.  I  yield. 

Mr.  BONIOR  of  Michigan.  Madam 
Chairman,  I  thank  my  colleague  for 
yielding.  I  rise  to  commend  the  gentle- 
man from  Pennsylvania  and  the  gen- 
tlewoman from  Massachusetts  for  this 
amendment.  It  is  a  very  small  amount, 
four-tenths  of  1  percent,  and  seems  to 
be  a  reasonable  amount  of  money  for 
training  for  a  group  of  people  who 
gave  up  2  to  4  years  of  their  lives  and 
career  opportunities  to  serve  their 
country  while  other  people  proceeded 
along  with  their  careers. 

The  comprehensive  study  that  was 
done  recently  at  a  cost  of  $2  million, 
an  8-year  study  of  Vietnam  veterans, 
points  to  this  very  fact,  that  those 
people  who  did  serve  their  country 
were  actually  never  able  to  catch  up 
with  their  peers  who  did  not  serve. 

It  seems  to  me  at  this  time  of  deep 
unemployment  that  the  gentleman's 


amendment  is  well  in  order,  and  I  ask 
my  colleagues  to  give  it  serious  consid- 
eration. 

Madam  Chairman.  I  rise  in  strong 
support  of  the  Edgar-Heckler  amend- 
ment. I  commend  the  two  authors— 
the  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Edu- 
cation. Training,  and  Employment  of 
the  House  Committee  on  Veterans'  Af- 
fairs, for  their  bipartisan  leadership. 

An  almost  exactly  similar  measure 
was  unanimously  accepted  by  voice 
vote  in  the  other  body.  I  hope  today's 
amendment  will  pass  with  similar  dis- 
patch, for  there  can  be  no  debate 
about  the  emplojrment  problems 
facing  Vietnam  veterans  and  the 
wisdom  of  the  approach  adopted  in 
the  Edgar-Heckler  amendment. 

For  some  years  now,  the  Congress 
has  seen  an  almost  yearly  ritual.  The 
distinguished  and  frustrated  leader- 
ship of  the  congressional  Committees 
on  Veterans'  Affairs  hold  exhaustive 
oversight  hearings  on  veterans'  em- 
ployment problems.  The  General  Ac- 
counting Office  meticulously  docu- 
ments the  failure  of  our  veterans'  em- 
ployment programs. 

Yet  when  the  oversight  is  done  and 
the  studies  filed,  the  failure  remains. 
The  Department  of  Labor  acknowl- 
edges the  crisis,  yet  in  the  last  4  fiscal 
years,  it  has  been  able  to  find  Just 
$11.5  million  in  grant  funding  to  ad- 
dress the  problem. 

Statutory  mandates  of  special  con- 
sideration, complex  regulatory 
schema— all  have  proved  fruitless,  and 
that  should  not  surprise  us.  In  the 
end,  under  existing  law,  the  office  re- 
sponsible for  veterans'  employment 
has  little  authority  and  no  direct  grant 
money. 

What  is  not  clearly  defined  in  the 
flow  of  responsibility,  what  Is  not 
clearly  protected  in  the  flow  of  funds, 
cannot  be  regulated  into  existence. 
Veterans'  employment  programs  will 
begin  to  really  work  when,  and  only 
when,  they  are  under  the  direct  con- 
trol of  those  specifically  tasked  with 
veteran  employment  problems  and 
when  they  are  backed  with  dedicated 
funds. 

The  distinguished  Committee  on 
Education  and  Labor  has  taken  two 
important  steps  in  that  direction. 
They  have  clearly  defined  veterans' 
employment  as  a  national  employment 
problem  subject  to  national  manage- 
ment. They  have  also  clearly  placed 
veterans'  employment  programs  under 
the  direct  authority  of  the  Assistant 
Secretary  for  Veterans'  Employment. 

I  commend  the  committee  for  its 
leadership.  The  Edgar-Heckler  amend- 
ment merely  seeks  to  take  the  commit- 
tee's accomplishment  one  step  further. 
It  will  provide  dedicated  funds  and 
match  the  provision  of  funds  with  a 
more  detailed  description  of  congres- 
sional intent. 


No  one  is  asking  for  a  massive  war 
on  veteran  employment.  The  Edgar- 
Heckler  amendment  adds  no  new  cost 
to  H.R.  5320. 

No  one  is  asking  that  other  Labor 
Department  efforts  come  to  a  halt. 
The  Edgar-Heckler  amendment  dedi- 
cates a  small,  very  small  percentage, 
an  amount  equal  to  0.4  percent  of  the 
title  II  funds. 

Under  the  existing  authorization, 
that  dedication  will  amoimt  to  some 
$14  million.  Who  will  argue  that  we 
should  not  spend  $14  million  on  the 
emplojmient  problems  of  Vietnam  vet- 
erans? 

If  we  are  agreed  that  the  funds 
should  be  spent,  what  is  the  objection 
to  insuring  that  the  promised  fimds 
are.  in  fact,  actually  available? 

In  June,  9.2  percent  of  Vietnam-era 
veterans  were  unemployed,  a  little 
over  700,000.  Experts  fear  that  the 
June  rate  will  soon  seem  a  brief  pause 
in  a  bleaker  continuing  unemployment 
rate  which  hit  9.9  percent  in  March. 

The  Edgar-Heckler  amendment 
poses  a  simple  question.  Are  we  pre- 
pared to  match  our  rhetoric  about  vet- 
erans' employment  with  a  financial 
commitment? 

I  am.  I  urge  my  colleagues  to  join  in 
support  of  the  Edgar-Heckler  amend- 
ment. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  wUl  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  want  to  compliment  the 
gentleman  in  the  well,  the  gentleman 
from  Pennsylvania,  as  well  as  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler),  who  I  am  sure  will  speak  on 
this  amendment  and  who  helped  de- 
velop the  amendment. 

Madam  Chairman.  I  rise  in  support 
of  the  amendment  to  H.R.  5320  of- 
fered by  the  distinguished  chairman  of 
the  House  Veterans'  Affairs  Subcom- 
mittee on  Education,  Training  and 
Employment.  Bob  Edgar,  and  the 
ranking  minority  member  of  the  sub- 
committee, Margaret  Heckler.  I  com- 
pliment them  for  developing  an 
amendment  consonant  with  existing 
language  in  the  bill  but  recognizing 
the  priority  Congress  has  always 
placed  on  the  problems  of  veterans. 

Without  the  amendment,  H.R.  5320 
contains  no  specific  dollar  amount  to 
fund  a  veterans  employment  and 
training  program.  Guaranteed  funding 
levels  are  prescribed  for  migrant  work- 
ers and  Native  Americans  but  disabled 
and  Vietnam-era  veterans  must  share 
funding  with  all  other  groups  such  as 
displaced  homemakers  and  youth.  The 
Edgar-Heckler  amendment  sets  aside  a 
modest  0.4  percent  of  the  total  cost  of 
the  bill,  or  about  $14  million,  to  assist 
community-based  efforts  to  find  em- 
ployment for  veterans. 
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Madam  Chairman,  many  veterans 
who  actually  served  in  Southeast  Asia 
continue  to  have  a  number  of  read- 
justment difficulties  and  these  prob- 
lems are  compounded  by  unemploy- 
ment and  underemployment.  In  my 
opinion,  no  other  group  of  Americans 
is  more  deserving  of  Federal  assistance 
than  veterans  who  served  our  country 
in  imiform  under  the  most  hazardous 
conditions. 

The  amendment  is  similar  to  one  al- 
ready approved  by  the  Senate,  Madam 
Chairman,  and  I  urge  my  colleagues  to 
approve  it  In  the  House. 

Mrs.  FENWICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Madam  Chairman. 
I  thank  my  colleague  for  yielding.  I 
have  a  question. 

I  think  all  of  us  understand  the 
needs  of  disabled  veterans  and  veter- 
ans of  the  Vietnam  era,  but  I  do  not 
understand  the  inclusion  of  veterans 
who  have  been  recently  separated 
from  the  service.  What  is  the  point  of 
that?  They  have  not  been  in  Vietnam. 
Of  course.  If  they  are  disabled  that 
would  be  different,  but  if  they  are 
healthy  young  men  who  have  been 
separated,  then  why  do  we  allocate 
such  money  for  them? 

Mr.  EDGAR.  I  thank  the  gentle- 
woman for  her  question.  We  tried  to 
include  in  the  language  a  broad 
enough  appeal  so  that  if  someone 
came  in  who  in  fact  was  unemployed 
and  had  a  good  service  record,  but  had 
some  particular  problems  that  related 
to  veterans,  was  recently  unemployed, 
that  that  would  be  covered  within  the 
program:  that  a  center  that  might  be 
funded  under  this  section  would  not 
turn  that  particular  veteran  away. 

□  1650 

We  ended  education  benefits  for  the 
Vietnam-era  vetersui,  and  we  have 
many  recent  veterans  who  do  not  have 
all  the  services  provided  to  them  that 
the  Vietnam-era  veteran  has. 

Mrs.  FENWICK.  Madam  Chairman, 
as  the  gentleman  knows,  this  could  go 
on  forever.  We  have  the  veterans  in- 
cluded on  line  15  of  page  119.  They  are 
already  included,  and  that  would  be 
any  veteran.  But  this.  I  thought,  was  a 
special  program  for  those  who  were 
disabled  or  in  Vietnam. 

Mr.  EDGAR.  Madam  Chairman,  it  is 
our  intention  that  the  primary  focus 
of  the  legislation  and  the  primary 
intent  are  for  the  high  number  of 
Vietnam-era  veterans  who  are  unem- 
ployed. We  do  not  want  to  exclude 
from  that  other  veterans  who  may  in 
fact  be  suffering  from  the  high  levels 
of  unemployment  as  well. 

Mrs.  FENWICK.  But  suppose  they 
are  not  recently  separated.  Suppose 
we  have  veterans  who  have  been  out 
for  10  years.  Maybe  they  were  not  in 
Vietnam. 


The  minute  you  include  so  many, 
anybody  you  do  not  include  is  going  to 
be  terribly  left  out. 

Mr.  EDGAR.  Madam  Chairman,  the 
intention  of  the  legislation  is  to  set 
aside  0.4  percent  for  veterans  who  are 
imemployed  and  veterans  who  need 
job  training.  We  thought  the  language 
was  comprehensive  in  tone,  and  we 
think  it  does  meet  the  needs.  It  is  also 
identical  language  to  that  accepted  by 
the  Senate. 

As  the  gentlewoman  has  aptly  said, 
we  were  not  as  concerned  with  that 
actual  sentence  as  we  were  with  tar- 
geting some  of  these  funds  to  those 
veterans  who  find  themselves  structur- 
ally unemployed  or  marginally  em- 
ployed, those  who  are  covered  under 
this  particular  provision. 

Mrs.  FENWICK.  But  how  recent  is 
"recent"?  What  is  the  gentleman's  def- 
inition of  "recent"? 

Mr.  EDGAR.  Madam  Chairman,  I 
cannot  give  the  gentlewoman  an 
answer  to  that  question. 

Mrs.  FENWICK.  There  is  the  prob- 
lem; is  it  not?  There  is  the  problem, 
because  unless  you  say  what  you  mean 
by  "recent."  you  are  going  to  exclude  a 
whole  lot  of  veterans  who  have  been 
out  for  8  years  or  10  years,  and  they 
may  have  families,  too. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  has  expired. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SAM  B.  HALL.  JR.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL.  JR.  Madam 
Chairman.  I  would  like  to  commend 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar)  for  this  amendment.  I  think  it 
is  a  good  amendment,  and  I  support  it. 
Mr.  EDGAR.  Madam  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  McGRATH.  Madam  Chairman, 
would  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  McGRATH.  Madam  Chairman. 
I  congratulate  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  on  his 
amendment,  and  I  support  it. 

Madam  Chairman,  I  rise  in  strong 
support  of  the  Edgtir-Heckler  amend- 
ment, which  provides  a  modest  but  im- 
portant set-aside  of  funding  for  job 
training,  coimseling  and  employment 
sevlces  for  Vietnam-era  and  disabled 
veterans. 

Unemployment  and  underemploy- 
ment among  Vietnam  and  disabled  vet- 
erans is  at  a  record  high  and  has  been 
a  matter  of  deep  concern  to  this  Con- 
gress. A  consensus  has  developed  in 
recent  years  that  a  targeted  program 
of  community-based  assistance  to  pre- 
cisely address  the  needs  of  many 
younger  veterans  is  the  appropriate 


way  to  deal  with  this  issue,  and  that  is 
precisely  what  this  amendment  will 
insure. 

This  amendment  will  not  authorize 
the  expenditure  of  1  penny  above  the 
committee's  original  authorization.  It 
simply  says  that  four-tenths  of  1  per- 
cent of  title  II  money  will  be  set  aside 
for  a  veterans'  employment  program. 

Madam  Chairman,  approximately 
$14  million  is  not  too  much  to  ask  to 
help  resolve  the  serious  employment 
problems  faced  today  by  Vietnam-era 
and  disabled  veterans.  It  is  an  exten- 
sion of  our  longstanding  commitment 
to  these  individuals  who  have  served 
their  country,  and  I  strongly  urge  the 
adoption  of  this  amendment. 

Mr.  EDGAR.  Madam  Chairman.  I 
thank  all  of  those  who  have  stood  in 
support  of  the  legislation.  I  think 
there  is  broad  bipartisan  support  for 
the  amendment  and  for  its  implemen- 
tation in  this  particular  bUl. 

The  gentlewoman  from  New  Jersey 
(Mrs.  FENWICK)  does  raise  the  point 
about  a  specific  word  in  the  language 
of  the  amendment.  The  intention  is 
that  this  would  be  a  0.4  percent  set- 
aside  targeted  to  the  high  levels  of  un- 
employment particularly  among  Viet- 
nam-ra  veterans  and  disabled,  and  it 
complies  very  closely  with  the  lan- 
guage that  was  unanimously  accepted 
in  a  bipartisan  effort  on  the  Senate 
side.  It  also  tracks  very  well  a  bill  that 
was  offered  in  my  subcommittee  and 
which  passed  the  full  Committee  on 
Veterans'  Affairs  to  direct  the  Secre- 
tary of  Labor  through  his  Assistant 
Secretary  for  Veterans  Employment 
Needs  to  focus  attention  on  the  specif- 
ic needs  of  veterans  who  are  unem- 
ployed. 

Madam  Chairman,  I  urge  my  col- 
leagues in  a  strong  bipartisan  effort  to 
include  this  set-aside  in  this  legisla- 
tion. 

Mr.  SMITH  of  Iowa.  Madam  Chair- 
man, will  the  gentleman  jrield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Madam  Chair- 
man, in  view  of  the  colloquy,  I  did  not 
intend  to  say  anything,  but  I  want  to 
point  out  that  there  are  veterans  of 
Vietnam  who  no  longer  have  educa- 
tional benefits.  It  has  been  10  years, 
but  due  to  the  cost  of  education  in  this 
country  in  the  last  10  years  and  be- 
cause they  have  had  families  and  they 
had  to  work  part  time,  they  have  been 
cut  off  as  of  last  March  from  going  on 
to  school.  They  have  not  been  able  to 
get  through  school. 

Just  because  It  has  been  10  years 
does  not  mean  that  they  automatically 
have  had  the  opportunities  that  other 
people  from  previous  wars  have  had. 

Mr.  EDGAR.  Madam  Chairman,  I 
think  the  gentleman  has  a  good  point, 
and  it  is  our  intention  that  they  would 
be  covered  under  this  language. 
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Mr.  DASCHLE.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  South  Dakota. 

(Mr.  DASCHLE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DASCHLE.  Madam  Chairman,  I 
rise  in  support  of  the  amendment,  and 
I  commend  the  chairman  of  the  sub- 
committee for  offering  it. 

This  may  be  our  only  opportunity 
really  to  address  this  issue.  It  is 
timely,  it  is  very  important,  and  it 
comes,  I  think,  at  a  time  of  great  need 
for  veterans.  I  certainly  urge  this 
House  to  support  the  measure. 

The  Edgar-Heckler  amendment  pro- 
vides very  meager  assistance  in  the 
form  of  a  0.4-percent  set-aside  of  funds 
for  grants  to  community-based  and 
nonprofit  organizations  specializing  in 
employment,  counseling,  training,  and 
job  placement  services  for  Vietnam-era 
and  disabled  veterans.  Yet,  it  may  be 
the  only  help  we  can  give  to  these  very 
worthy  Americans. 

I  do  not  think  any  of  us  question  the 
moral  obligation  our  Nation  has  to 
those  who  served  in  wartime.  Vietnam 
and  disabled  veterans  are  presently 
suffering  the  same  record  high  unem- 
ployment rates  that  the  rest  of  the 
Nation  is.  Thus,  it  is  only  consistent 
and  fair  to  afford  them  a  small  por- 
tion of  set-aside  funding  that  other 
disadvantaged  groups  receive  from 
this  legislation. 

Last  year,  for  a  number  of  reasons,  a 
great  deal  of  discretionary  fimding 
was  lost  for  veterans  programs  in  the 
Department  of  Labor.  This  amend- 
ment will  insure  that  this  does  not 
happen  again  and  that  those  funds 
which  are  provided  are  channeled  to 
organizations  which  have  the  exper- 
tise and  knowledge  to  carry  them  out. 
I  urge  my  colleagues  to  reaffirm  our 
national  commitment  to  help  veterans 
seeking  employment  by  supporting  the 
Edgar  amendment. 

Mrs.  BOGGS.  Madam  Chairman, 
would  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Madam  Chairman.  I 
would  like  to  compliment  the  gentle- 
man from  Pennsylvania  (Mr.  Edgak) 
on  offering  this  amendment.  I  am  in 
full  support  of  it. 

I  am  certain  that  the  various  organi- 
zations that  are  behind  it  are  very  well 
versed  in  what  Is  good  for  all  veterans. 
If  they  are  behind  it  in  such  a  unani- 
mous fashion,  it  must  Include  all  of 
the  veterans  that  other  Members  of 
the  House  have  expressed  some  ccn- 
cem  about. 

Mr.  EDGAR.  Madam  Chairman.  I 
thank  the  gentlewoman  from  Louisi- 
ana for  her  support. 

Mrs.  HECKLER.  Madam  Chairman, 
I  rise  tn  support  of  the  amendment. 

Madam  Chairman,  as  cosponsor  of 
this  amendment,  I  take  the  liberty  of 
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men  and  women  who  have  served  their 
country  in  our  Armed  Forces. 

This  country  owes  a  debt  of  grati- 
tude to  the  veteran  for  services  ren- 
dered at  our  Nation's  call.  Unfortu- 


bringing  to  the  attention  of  my  col- 
leagues in  the  House,  the  astounding 
unemployment    statistics    concerning 
this  Nation's  Vietnam-era  veterans. 
In    June    of    this    year,    there    are 


706,000  unemployed  Vietnam-era  vet- 
erans, the  highest  number  since  the 
end  of  the  war. 

Regrettably,  this  figure  does  not  in- 
clude the  discouraged  veteran  who  has 
vmsuccessfully  sought  work  and  is  now 
in  that  unemployment  twilight  zone 
where  he  or  she  has  attained  a  kind  of 
bureaucratic  nonperson  status  in  not 
being  counted  in  official  Government 
unemployment  statistics. 

Incredible  as  it  may  seem,  the  Viet- 
nam-era veteran's  unemployment  level 
exceeds  the  national  unemplojrment 
average  in  every  age  category. 

In  the  25  to  39  age  group,  for  exam- 
ple, the  national  unemployment  aver- 
age is  8.9  percent. 

The  Vietnam  veteran's  unemploy- 
ment rate  is  9.25  percent. 

More  importantly,  some  of  the  last 
Vietnam-era  veterans  in  the  25  to  39 
age  group  have  a  17.5-percent  unem- 
plojrment rate  as  compared  to  a  na- 
tional average  of  10.3  percent  for  the 
same  age  group. 

The  amendment  before  us  today  is 
designed  to  centralize  aU  veterans'  un- 
employment and  training  programs 
under  the  Assistant  Secretary  of 
Labor  for  Veterans'  Employment. 

It  will  set  aside  0.4  percent  of  the 
funds  available  for  employment  and 
training  for  the  disadvantaged  for  job 
training,  counseling,  and  employment 
services  for  Vietnam  era  and  disabled 
veterans. 

Vietnam-era  veterans  deserve  a  place 
in  the  work  force  as  participants  and 
contributors— not  bystanders. 

Responsibility  for  bringing  this 
about  requires  the  concerted  effort 
and  cooperation  of  the  entire  Nation. 

We  have  called  upon  these  men  and 
women  to  defend  our  country. 

It  is  now  our  turn  to  defend  and  pro- 
tect their  interests  which.  Li  many 
cases,  involve  only  the  basics  that  we 
all  take  for  granted:  A  paying  Job  with 
which  to  feed,  house,  and  clothe  them- 
selves and  their  dependents. 

This  legislation  earmsj-ks  less  than  1 
percent  of  the  moneys  already  author- 
ized in  the  Job  Training  Partnership 
Act  for  veterans. 

The  American  Legion,  the  Veterans 
of  Foreign  Wars,  and  the  Disabled 
American  Veterans  all  support  this 
amendment. 

I  urge  its  passage  by  this  body. 

Mr.  WEBER  of  Ohio.  Madam  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  HECKLER.  I  am  delighted  to 
yield  to  my  colleague,  the  gentleman 
from  Ohio. 

Mr.  WEBER  of  Ohio.  Madam  Chair- 
man, I  rise  in  strong  support  of  this 
amendment  which  seeks  to  charmel  a 
greater  level  of  job  assistance  to  those 


nately  some  of  these  veterans  have  re- 
turned to  their  homes  after  separation 
from  service  broken  in  spirit  or  im- 
paired in  fimction.  They  find  them- 
selves in  an  economy  with  too  few 
jobs,  or  with  jobs  for  those  possessing 
skills  for  which  these  veterans  are  un- 
trained. 

It  is  altogether  fitting  that  in  the 
proud  tradition  of  our  coimtry  such 
veterans  be  not  forgotten  or  over- 
looked. 

This  amendment  would  set  aside 
fimds— 0.4  percent  of  the  funds  avail- 
able for  employment  and  training  pro- 
grams—for job  training,  counseling, 
and  employment  services  specifically 
for  disabled  veterans,  Vietnam-era  vet- 
erans, and  veterans  recently  separated 
from  service. 

It  is  a  step  in  the  direction  of  equity 
for  these  veterans  to  give  them  a  help- 
ing hand  in  repayment  for  what  they 
have  given  their  coimtry,  to  help  them 
to  be  productive  working  members  of 
their  communities. 

Mr.  OILMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mrs.  HECKLER.  I  am  delighted  to 
yield  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Madam  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

I  want  to  commend  the  gentlewom- 
an from  Massachusetts  (Mrs.  Heck- 
ler), along  with  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  for  bringing 
this  amendment  onto  the  floor  and  for 
calling  the  Nation's  attention  to  the 
fact  that  there  are  so  many  of  our 
Vietnam-era  and  disabled  veterans 
who  are  actively  seeking  employment. 
Veterans,  we  all  know,  give  up  years 
of  their  lives  in  service  to  their  coim- 
try. Often,  they  are  not  able  to  devel- 
op skills  which  are  translatable  into  ci- 
vilian jobs.  Consequently,  roughly 
800,000  of  them  are  among  our  Na- 
tion's unemployed. 

The  amendment  before  us  attempts 
to  fashion  a  reasonable— albeit  par- 
tial—solution to  the  problem.  It  pro- 
vides that  roughly  one-half  of  1  per- 
cent of  the  funds  in  title  II  be  used  as 
grants  to  community-based  and  non- 
profit organizations  specializing  in  em- 
ployment, counseling,  training,  and 
job  placement  for  Vietnam-era  and 
disabled  veterans. 

Although  there  are  some  other  pro- 
grams available  for  veterans  who  are 
seeking  employment,  this  program  is 
community  based  and  is  modeled  after 
"Operation  Outreach"  counseling  cen- 
ters which  have  been  so  successful. 

Accordingly,  I  strongly  urge  my  col- 
leagues to  support  this  amendment 
that  sets  aside  a  very  small  amount  of 
the  funding  in  this  measure  to  provide 


August  4,  1982 


CONGRESSIONAL  RECORD— HOUSE 


19405 


UMI 


sorely  needed  employment  services  for 
our  Nation's  Vietnam-era  and  disabled 
veterans. 

Mr.  CRAIG.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HECKLER.  I  am  happy  to 
yield  to  the  gentleman  from  Idaho. 

Mr.  CRAIG.  Madam  Chairman,  I 
would  like  to  congratulate  and  thank 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler)  and  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  for  the 
introduction  of  this  amendment. 

I  have  had  the  privilege  in  the  last 
year  and  a  half  of  working  very  closely 
with  Vietnam  veterans  in  my  State, 
and  it  certainly  is  appropriate  that  if 
we  choose  to  spend  money  in  this 
Nation  for  job  training  of  the  under- 
employed and  the  unemployed  people, 
we  target  and  earmark  funds  specifi- 
cally for  this  group  of  people  who  are 
suffering  from  situations  that  few  of 
us  who  have  not  experienced  them  can 
really  understand. 

Madam  Chairman,  I  truly  congratu- 
late the  gentlewoman  on  this  effort, 
and  I  believe  it  to  be  a  very  worthy 
amendment. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HECKLER.  I  am  glad  to  yield 
to  my  colleague,  the  distinguished 
gentlman  from  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman,  I 
just  want  to  commend  the  gentlewom- 
an from  Massachusetts  (Mrs.  Heck- 
ler) for  her  leadership  in  the  Subcom- 
mittee on  Education,  Training,  and 
Employment.  We  have  a  lot  of  tough 
issues  in  that  subcommittee,  and  we 
work  very  hard  to  try  to  address  the 
large  number  of  veterans,  both  from 
the  Vietnam  era  and  otherwise,  who 
are  out  of  work,  underemployed,  and 
undereducated  and  who  need  special- 
ized services. 

The  gentlewoman  has  been  very 
active  in  helping  us  to  draft  this 
amendment  and  shape  this  legislation. 
I  commend  her  for  her  actions.  I  enjoy 
working  with  her,  and  I  just  wanted  to 
say  that  publicly. 

Mrs.  HECKLER.  Madam  Chairman, 
I  very  much  appreciate  my  distin- 
guished colleague's  words  of  commen- 
dation. I  want  to  say  that  I  return  the 
compliment:  it  has  been  a  pleasure  to 
work  on  the  full  Committee  on  Veter- 
ans' Affairs  because  there  is  such  a  bi- 
partisan spirit  of  true  dedication  to 
the  veterans  of  all  wars  and  all  eras. 

I  want  to  say  especially  to  the  gen- 
tleman from  Pennsylvania  that  no 
chairman  of  a  subcommittee  could  be 
more  assertive  and  more  concerned 
and  more  committed  to  the  needs  of 
veterans,  especially  the  Vietnam-era 
veterans,  than  the  gentleman  has 
been. 

Mr.  CLINGER.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 
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Mr.  CLINGER.  I  would  just  like  to 
commend  my  colleague  for  introduc- 
ing this  very  excellent  amendment  and 
also  my  colleague  from  Pennsylvania. 
(Mr.  Edgar). 

I  have  also  had  occasion  to  observe 
the  very  real  problems  that  the  Viet- 
nam-era veterans  have  suffered. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Massachusstts 
(Mrs.  Heckler)  has  expired. 

(By  unanimous  consent  Mrs.  Heck- 
ler was  aUowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  CLINGER.  I  would  just  address 
myself  to  the  point  the  gentlewoman 
from  Massachusetts  raised.  Clearly 
this  bill  is  directed  primarily  toward 
Vietnam  veterans  and  just  on  the 
numbers  alone  they  are  clearly  going 
to  be  the  group  that  are  going  to  bene- 
fit primarily  from  this  piece  of  legisla- 
tion; is  that  not  correct? 

Mrs.  HECKLER.  That  is  correct. 
The  Vietnam  veterans  and  the  dis- 
abled veterans  are  the  main  benefici- 
aries of  the  amendment  itself. 

Mr.  CLINGER.  I  would  like  to  com- 
mend the  gentlewoman  again  for  an 
excellent  amendment. 

Mrs.  HECKLER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  DeNARDIS.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gen- 
tleman from  Coimecticut. 

Mr.  DeNARDIS.  I  rise  in  support  of 
this  amendment  and  would  like  to  say 
to  the  gentlewoman  from  Massachu- 
setts and  the  gentleman  from  Pennsyl- 
vania my  thanks  for  your  taking  the 
leadership  in  pursuing  this.  As  a 
member  of  the  subcommittee  which 
heard  from  a  number  of  different  indi- 
viduals and  individual  groups  for  citi- 
zens and  which  has,  without  prejudice, 
turned  down  aU  of  the  groups  that 
came  before  us,  it  still  remains  the  of- 
ficial position  of  the  subcommittee  not 
to  support  set-asides  for  particular 
subsets  of  our  society. 

However,  this  individual  member  of 
the  subcommittee  thinks  that  this  par- 
ticular cause  is  certainly  warranted 
and  supports  the  amendment. 

Mrs.  HECKLER.  I  thank  the  gentle- 
man. 

Mr.  NELLIGAN.  Madam  Chairman, 
wUl  the  gentlewoman  yield? 

Mrs.  HECKLER.  I  will  be  deUghted 
to  yield. 

Mr.  NELLIGAN.  I  rise  In  strong  sup- 
port of  this  amendment. 

I  would  like  to  compliment  the  gen- 
tleman from  Pennsylvania,  our  chair- 
man, on  this  amendment,  as  well  as 
the  gentlewoman  in  the  well. 

I  come  from  a  district  that  has  a  . 
large  number  of  Vietnam  veterans.  I 
know  their  needs.  I  know  their  con- 
cerns. 

I  think  this  amendment  will  go  a 
long  way  in  fulfilling  those  needs  and 


addressing  those  concerns  and  I  com- 
pliment you  both  on  this  amendment. 

Mr.  EDGAR.  Will  the  gentlewoman 
yield  to  me  again? 

Mrs.  HECKLER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentle- 
woman for  yielding. 

There  has  been  just  a  small  amount 
of  concern  voiced  by  the  gentlewoman 
from  New  Jersey  about  the  language. 

I  would  just  say  to  the  House  the 
language  appears  already  In  the  com- 
mittee draft.  On  page  26  at  the  top  it 
says  disabled  veterans,  Vietnam-era 
and  recently  separated  veterans  al- 
ready in  the  language  of  the  text,  and 
that  is  where  we  got  the  original  lan- 
guage. 

I  do  not  think  there  is  a  controversy 
because  I  think  the  language  speaks 
for  itself  and  I  commend  the  gentle- 
woman. 

Mrs.  HECKLER.  I  thank  my  col- 
league for  his  comments.  Legislative 
history  Is  being  made  as  we  discuss 
this  amendment  on  the  floor  of  this 
House,  and  our  commitments  to  Viet- 
nam-era veterans  and  disabled  veter- 
ans are  quite  clear. 

Mr.  BONER  of  Teimessee.  Madam 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Madam  Chairman,  I  rise  in  complete 
support  of  the  amendment  offered  by 
the  distinguished  gentleman  from 
Pennsylvania. 

Finding  a  job  in  these  times  of  trag- 
ically high  unemployment  is  not  an 
easy  task,  in  fact,  for  many  veterans  it 
is  an  increasingly  devasting  problem. 
Vietnam  veterans  are  currently  suffer- 
ing from  an  even  higher  rate  of  unem- 
ployment than  that  seen  at  the  na- 
tional level.  Since  last  July,  unemploy- 
ment among  veterans  from  ages  25-29 
has  bolted  from  7  percent  to  17  per- 
cent. 

We  have  the  opportunity  today  to 
assist  these  men  and  women  in  their 
return  to  the  work  force.  By  recom- 
mending that  four-tenths  of  1  percent 
of  title  II  funds  be  set  aside  for  veter- 
ans, Congress  would  be  recognizing 
that  veterans'  unemplojmient  prob- 
lems are  a  national  responsibility. 
These  veterans  have  already  made 
great  sacrifices  for  their  country,  I  be- 
lieve that  It  is  time  to  live  up  to  this 
national  responsibility. 

Time  and  time  again,  unelected  bu- 
reaucrats have  failed  to  Implement 
legislative  intent.  They  have  repeated- 
ly backed  away  from  the  serious  and 
continuing  employment  problems  of 
the  Vietnam-era  and  disabled  veter- 
ans. This  amendment  will  finally  man- 
date that  the  Secretary  of  Labor  ad- 
minister programs  to  meet  the  needs 
of  our  Nation's  unemployed  veterans. 

Some  people  are  going  to  tell  you 
that  this  amendment  treats  one  group 
differently  than  others.  Yet.  it  is  no 
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different  than  the  committee  bUl's 
provision  that  grants  much  larger  set- 
asides  for  native  Americans  and  mi- 
grant and  seasonal  farmworkers.  So  in 
response  to  that  argument— if  we  are 
going  to  single  out  certain  ethnic  and 
economic  groups— do  we  not  also  have 
a  responsibility  and  obligation  to  ad- 
'  dress  the  unique  and  increasingly  dif- 
ficult unemployment  problems  of  our 
veterans? 

I  strongly  urge  my  colleagues  to  join 
me  in  support  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERES  BY  MR.  BIAGGI 

Mr.  BIAGGI.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biagci:  Page 
119,  after  line  24  insert  the  following  new 
paragraph  (and  redesignate  the  succeeding 
paragraphs  accordingly): 

(3)<A)  educate  employers  on  the  benefits 
of  hiring  and  providing  continued  employ- 
ment for  older  persons,  (B)  encourage  em- 
ployers to  better  utilize  the  experience  and 
capabilities  of  older  persons,  (C)  assist  in 
brealcing  down  common  stereotypes  that 
many  employers  have  about  older  persons, 
and  (D)  facilitate  (i)  the  transition  of  older 
persons  from  one  occupation  to  another, 
and  <ii)  the  transition  of  older  persons  from 
non-participation  to  participation  in  the 
labor  force,  and  the  upgrading  of  older 
worlcers;  utilizing  organizatons  having  dem- 
onstrated ability  to  serve  the  employment 
and  training  needs  of  older  worlters  for  each 
of  such  programs,  including  State  and  area 
agencies  on  aging; 

Mr.  BIAGGI  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  BIAGGI.  Madam  Chairman, 
this  amendment  is  rather  straightfor- 
ward and  relatively  simple.  I  offer  this 
amendment  so  that  we  will  be  able  to 
specifically  provide  for  multistate  pro- 
grams which  will  educate  employers 
on  the  benefit  of  hiring  older  workers 
and  encourage  employers  to  use  the 
expertise  of  older  workers  and  facili- 
tate the  transition  of  older  workers 
into  new  jobs  as  well  as  upgrading 
their  current  job  skills. 

In  setting  up  this  program  the  Sec- 
retary is  directed  to  utilize  those  orga- 
nizations which  have  a  demonstrated 
ability  to  employ  and  train  this  popu- 
lation. These  groups  include  State  and 
area  agencies  on  aging  as  well  as  na- 
tional organizations  which  run  the 
popular  title  V  senior  employment 
program  which  currently  support 
some  54,200  older  workers  In  part-time 
community  service  employment. 

It  should  be  underscored  here,  as  it 
has  been  in  the  committee's  report, 
that  programs  that  would  be  operated 


for  older  workers  under  my  amend- 
ment should  not  be  viewed  as  a  re- 
placement for  title  V  programs.  In- 
stead, these  programs  must  build  upon 
current  activities  for  older  workers,  ac- 
tivities which  are  clearly  limited  at 
best. 

The  Department  of  Labor  estimates 
that  as  many  as  5  million  people  are 
eligible  for  the  program  and  most 
sponsors  have  10  applicants  for  every 
slot. 

The  reason  we  focus  on  this  area  of 
the  elderly  population  is  because  we 
have  had  some  bitter  experiences. 
Those  over  55  now  comprise  some  23 
percent  of  the  unemployed.  We  foimd 
under  CETA  that  on  all  titles  the  em- 
ployment reached  4.4  percent,  consid- 
erably less  than  their  fair  share,  and  it 
has  dropped  to  3.1  percent  in  1981. 

The  more  important  fact  is  that  in 
the  private  sector  they  have  responded 
to  the  extent  of  1.2  percent,  which 
clearly  indicates  there  was  neglect,  dis- 
crimination, and  certainly  an  overlook- 
ing of  the  needs  of  the  elderly  in  em- 
ployment and  training. 

For  those  reasons  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  RATCHFORD.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  my  friend 
from  Connecticut  (Mr.  Ratchtord). 

Mr.  RATCHFORD.  I  would  com- 
mend the  gentleman.  I  know  the  good 
work  that  he  has  done  not  only  in  the 
State  of  New  York  but  nationally  in 
behalf  of  the  older  worker. 

As  a  former  Commissioner  on  Aging 
I  can  say  to  you  that  one  of  the  great 
wastes  in  America  is  the  waste  of 
human  talent.  In  far  too  many  situa- 
tions we  say  to  a  worker,  "You  are  too 
old."  To  that  worker  we  are  saying 
really  "You  no  longer  can  have  dignity 
or  decency  or  respect,  because  the  op- 
portunity for  gainful  emplojonent  wiU 
not  exist." 

What  the  gentleman  does  through 
this  amendment  is  to  provide  a  vehicle 
for  the  older  worker.  Some  communi- 
ties, one  in  particular  in  Connecticut  I 
would  cite,  the  community  of  West 
Hartford,  and  another,  the  community 
of  Norwalk.  provide  a  job  search  pro- 
gram for  the  older  worker.  But  more 
often  than  that,  the  older  worker  is 
cut  adrift,  he  Is  left  without  assist- 
ance, he  is  left  without  help,  he  is  left 
without  a  vehicle  for  finding  meaning- 
ful employment. 

As  I  read  the  amendment  offered  by 
the  gentleman,  what  he  does  is  to  pro- 
vide a  focal  point,  a  vehicle,  and  an  op- 
portunity for  this  older  worker.  So 
through  this  program,  a  program  de- 
signed to  provide  opportunit'es  for  all 
workers,  and  through  this  amendment 
a  vehicle  designed  to  provide  specific 
opportunities  for  the  older  worker,  I 
think  we  have  brought  together  two 
needs,  the  general  need  of  all  workers 
and  the  specific  need  of  the  older 
worker. 


Certainly  this  amendment,  there- 
fore, in  combining  these  two  talents 
through  this  vehicle  is  an  amendment 
that  all  of  us  as  Members  of  the  Con- 
gress of  these  United  States  ought  to 
support. 

I  applaud  the  gentleman  for  his  ef- 
forts and  would  hope  on  both  sides  of 
the  aisle  that  the  amendment  could  be 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  from  New  York 
yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  The  gentleman  is  to 
be  commended  on  offering  the  amend- 
ment. It  is  acceptable  to  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Biaggi). 

The  amendment  was  agreed  to. 

D  1710 

AMENDMENT  OrFEREO  BY  BfRS.  ROUKEMA 

Mrs.  ROUKEMA.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Rodkema: 
Page  120,  line  2,  insert  before  the  semicolon 
the  following:  ".  including  programs  offered 
by  consortia  of  private  sector  employers  to 
reduce,  in  accordance  with  standards  pre- 
scribed by  the  Bureau  of  Apprenticeship 
and  Training,  shortages  in  apprenticeable 
occupations". 

Mrs.  ROUKEMA.  Madam  Chairman, 
I  offer  a  simple  amendment  which 
would  clarify  the  provisions  in  title  IV, 
part  C  of  the  bill,  authorizing  national 
emplojmient  and  training  programs,  to 
insure  that  training  in  apprenticeable 
occupations  by  groups  or  private 
sector  employers  is  included  as  an  eli- 
gible activity  for  funding. 

My  amendment  addresses  the  skilled 
worker  needs  of  a  number  of  small 
businesses  which  are  vital  to  our  econ- 
omy. I  refer  to  such  occupations  as 
carpenters,  electricians,  tool  and  die 
makers,  bakers,  machinists,  and  auto 
mechanics.  In  addition,  the  construc- 
tion Industry,  which  is  composed 
largely  of  small  businesses,  faces  a 
compelling  need  for  trained  workers, 
due  to  the  high  turnover  of  workers  in 
that  industry. 

The  training  needs  of  these  indus- 
tries are  currently  addressed  by 
groups,  or  consortia,  of  employers  who 
have  come  together  as  trade  associa- 
tions to  conduct  training  programs  to 
create  a  pool  of  available  skilled  work- 
ers. Without  the  expert  management 
and  guidance  of  these  groups,  many 
small  businesses  would  not  have 
trained  available  labor  resources. 

Many  of  these  programs  are  current- 
ly receiving  funding  through  the  exist- 
ing national  job  training  programs, 
where  fimds  are  provided  to  the  con- 
sortia of  small  businesses  to  assist  in 
the  development  and  establishment  of 
the  programs.  This  includes,  for  exam- 
ple, the  hiring  of  training  staff,  the 
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procurement  of  training  facilities,  and 
development  of  the  training  curricu- 
lum. 

Once  the  programs  are  established, 
they  are  then  tied  into  local  prime 
sponsor's  programs.  The  mutual  bene- 
fits are  obvious:  The  prime  sponsor  is 
able  to  enroll  job  trainees  in  programs 
that  insure  that  there  is  a  job  at  the 
end  of  the  training,  and  the  local  em- 
ployers are  assisted  by  the  prime  spon- 
sor in  meeting  costs  of  the  training. 
Usually,  the  wages  of  the  trainee  are 
paid  by  the  small  business  employer, 
once  the  trainee  gets  into  the  on-the- 
job  portion  of  the  training.  Since  the 
trainee  is  part  of  a  targeted  group,  the 
employer  may  take  the  targeted  job.s 
tax  credit— TJTC— for  the  wages  paid. 

The  results  have  been  impressive,  as 
one  might  expect.  For  example,  in  one 
recent  program,  conducted  by  the  Na- 
tional Association  of  HomebuUders.  of 
2.341  trainees  who  began  the  training, 
80  percent  of  them— 1,874— completed 
the  training  and  were  placed  in  jobs. 
All  of  these  trainees  were  disadvan- 
taged, meeting  the  Federal  require- 
ments for  assistance. 

However,  the  bill  as  reported  con- 
tains no  specific  mention  of  these 
kinds  of  programs  as  being  eligible  for 
funding  under  title  IV,  part  C. 

Mr.  Chairman,  when  the  bill  before 
us  was  in  committee  I  was  able  to  in- 
clude a  provision  requiring  the  maxi- 
mum use  by  prime  sponsors  of  "cus- 
tomized training"- training  where 
there  is  specific  employer  involvement 
in  the  design  and/or  conduct  of  the 
training.  This  form  of  training  has 
shown  the  most  success  in  matching 
trainees  with  available  jobs.  The  pro- 
grams included  in  this  amendment 
constitute  "customized  training"  as  de- 
fined in  the  bill  and  their  continuation 
will  help  lay  the  groimdwork  for 
greater  use  of  this  form  of  training  by 
prime  sponsors. 

Therefore,  I  urge  the  adoption  of  my 
amendment  to  insure  that  these  vital 
forms  of  "customized  training"  contin- 
ue to  expand  and  that  the  training 
needs  of  many  of  our  small  businesses 
can  continue  to  be  served. 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  my 
chairman,  the  gentleman  from  Califor- 
nia. 

Mr.  HAWKINS.  Madam  Chairman, 
as  chairman  of  the  Subcommittee  on 
Employment  Opportunities.  I  would 
like  to  commend  the  gentlewoman 
from  New  Jersey  on  this  amendment. 
It  is  an  excellent  amendment.  I  think 
it  is  a  worthwhile  addition  to  the 
training  bill.  It  certainly  parallels  and 
underscores  the  value  of  the  appren- 
ticeship program,  as  we  have  known  it 
for  several  decades,  without  in  any 
way.  in  my  opinion,  interfering  with 
the  high  standards  that  program  has 
set.  Certainly  on  that  basis,  this  side  is 
willing  to  accept  the  amendment. 


Mrs.  ROUKEMA.  Madam  Chairman. 
I  would  like  to  thank  the  chairman  of 
the  Subcommittee  on  Employment 
Opportunities,  the  gentleman  from 
California  (Mr.  Hawkins),  for  bring- 
ing to  my  attention  the  fact  that  we 
must  protect  the  high  labor  standards 
that  are  presently  set  and  have  been 
in  operation  under  the  existing  job 
training  program  nationally  and  on 
the  local  levels. 

This  amendment,  as  stated,  does  pro- 
tect those  high  job  standards  and  in 
no  way  conflicts  with  the  contribution 
that  organized  labor  has  made  to  job 
training  programs. 

Mr.  HAWKINS.  If  the  gentlewoman 
will  yield  further,  I,  in  ttim,  would  like 
to  express  my  appreciation  for  the 
gentlewoman's  cooperation  in  drafting 
the  amendment  so  that  it  does  protect 
those  high  standards.  This  amend- 
ment, I  think,  more  than  adequately 
does  that.  It  is  on  that  basis  that  we 
are  very  glad  to  accept  the  amend- 
ment. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  Madam  Chairman. 
I  want  to  also  commend  the  gentle- 
woman for  not  only  this  amendment 
but  for  the  wonderful  work  that  the 
gentlewoman  has  done  on  the  commit- 
tee in  support  of  this  bill.  I  just  want 
to  publicly  express  my  sincere  appre- 
ciation for  all  of  the  cooperation  the 
gentlewoman  has  given  in  the  commit- 
tee on  behalf  of  the  bill. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  his  comments.  Madam 
Chairman,  I  would  like  to  reiterate  my 
appreciation  for  the  leadership  of  the 
gentleman  from  Vermont,  the  leader- 
ship of  the  gentleman  from  Illinois 
(Mr.  E^RLENBORM)  and  the  gentleman 
from  California  (Mr.  Hawkins). 

Mr.  CLAUSEN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  want  to  address 
some  questions  to  the  gentleman  from 
Vermont  (Mr.  Jeftoros).  Those  ques- 
tions go  to  page  15  of  the  bill.  I  am 
thinking  in  terms  of  the  eligible  areas 
in  which  the  joint  council  shall  serve 
an  area  which  has  a  population  of  at 
least  150,000  individuals  and  which 
comprises  a  substantial  portion  of 
such  labor  market  area. 

Does  that  represent  a  floor  or  a  ceil- 
ing of  150,000? 

Mr.  JEFFORDS.  If  the  gentleman 
wlU  yield,  the  primary  objective  here 
is  to  insure  that  we  have  a  lesser 
number  of  prime  sponsors  than  we 
presently  do.  The  present  law  has  a  re- 
quirement of  100,000.  This  bill  raises 
that  requirement  to  150,000.  However, 
there  are  ways  that  that  150.000  can 
be  reached  if  the  local  government 
does  not  happen  to  have  that  number 
of  people  serving  in  it. 


Mr.  CLAUSEN.  As  an  example,  fur- 
ther reading  this  section,  "Nothing  in 
this  subsection  shall  be  construed  to 
preclude  2  or  more  prime  sponsors  lo- 
cated in  a  single  labor  market  area 
which  are  not  required  to  establish  a 
joint  private  industry  coimcil  from  es- 
tablishing such  a  coimcil,"  does  that 
mean  that  there  could  be  2  or  possibly 
3  coimties  that  could  combine  togeth- 
er as  a  prime  sponsor  and  establish  a 
joint  powers  agreement  between,  say. 
3  counties,  in  order  to  qualify  or  meet 
the  150,000  number  criteria  in  the  bill? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  CLAUSEN.  So  that  a  joint 
powers  agreement,  involving  two. 
three,  or  possibly  four  counties,  prop- 
erly drafted  and  implemented,  could  in 
fact  serve  as  a  joint  private  industry 
council  as  well  as  a  prime  sponsor,  is 
that  correct? 


Mr.  JEFFORDS.  The  answer  to  that 
is  that  there  are  provisions  in  the  bill 
to  insure— for  instance.  I  believe  it  is 
(3)(B)  of  101(a)— that  "any  consortium 
of  units  of  general  local  government 
which  has  an  aggregate  population  of 
150,000  or  more  individuals  and  which 
includes  any  unit  of  general  local  gov- 
ernment which  was  previously  desig- 
nated as  a  prime  sponsor  under  the 
Comprehensive  Employment  and 
Training  Act." 

Mr.  CLAUSEN.  So  then  the  gentle- 
man feels  that  the  definition  of  sec- 
tion 101(3)(B).  which  reads,  "any  con- 
sortium of  units  of  general  local  gov- 
ernment which  has  an  aggregate  popu- 
lation of  150.000  or  more  individuals," 
that  that  grouping  of  counties,  alluded 
to  earlier,  actually  would  qualify  as  a 
prime  sponsor? 

Mr.  JEFFORDS.  That  is  correct. 
Also,  if  you  had  another  population  of 
150,000  that  wanted  to  tag  some  other 
on  it,  that  also  could  qualify  as  a 
prime  sponsor. 

Mr.  CLAUSEN.  I  have  as  an  example 
4  coimties,  Humboldt,  Del  Norte,  Men- 
docino, and  Trinity,  that  have  substan- 
tal  unemployment.  I  think  the  total 
population  would  be  over  the  150,000 
figure.  But,  it  is  conceivable  that  a 
grouping  of  3  counties  may  Just  be 
under  the  150,000,  yet  as  an  economic 
unit  those  3  counties,  have  similarities 
in  the  kinds  of  enterprises  that  would 
cause  them  to  want  to  work  together 
as  a  Joint  sponsor. 

I  guess  one  of  the  questions  I  want 
to  ask  is:  Could  those  three  coimties,  if 
they  were  short  of  150,000,  go  into  an- 
other county  and  pick  up  part  of  a 
county,  maybe  another  city  and  be  a 
part  of  that  qualifying  prime  sponsor- 
ship arrangement? 

D  1720 
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years  wherein  they  would  be  able  to 
exist. 

Mr.  CLAUSEN.  Are  they  grandfa- 
thered in? 

Mr.  JEFFORDS.  Yes.  they  are,  for 
that  period  of  time.  Now  in  addition  to 
that,  if  they  do  exceed  the  150.000 
level,  and  have  an  agreement  written 
they  work  together,  then  they  would 
qualify  other  than  from  under  the 
grandfather  clause. 

Mr.  CLAUSEN.  So  they  could  be 
protected  under  the  grandfather 
clause,  but  at  the  same  time,  iis  far  as 
the  future  is  concerned,  they  could  in 
fact  reorganize  under  a  joint  powers 
agreement,  as  a  consortium  of  local 
units  of  government  and  then  be  eligi- 
ble under  the  program. 

Mr.  JEFFORDS.  That  is  correct,  if 
they  have  a  sufficient  population  base. 
Mr.  CLAUSEN.  In  effect  then,  a 
county  such  as  Humboldt  is  protected 
in  two  ways:  First,  there  is  the  transi- 
tion period  until  1988  which  will  allow 
for  a  satisfactory  restructuring  of  the 
county's  present  job  training  program. 
Then  second,  there  is  the  ability  for 
Humboldt  to  join  together  with  neigh- 
boring counties,  such  as  Del  Norte. 
Trinity,  and  Mendocino  and  put  to- 
gether a  joint  powers  agreement  for 
what  could  be  a  "north  coast  job  train- 
ing partnership  program." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Clau- 
sen) has  expired. 

(By  unanimous  consent.  Mr.  Clau- 
sen was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  JEFFORDS.  Also,  if  they  do 
cover  a  labor  market  area  which  ap- 
pears to  be  a  logical  area  for  a  prime 
sponsor,  they  could  qualify.  So  there 
are  several  exceptions  which  allow  for 
the  continuance  of  existing  prime 
sponsors. 

Mr.  CLAUSEN.  If  the  gentleman 
will  yield  further,  it  is  my  understand- 
ing that  two  key  points  have  applica- 
tion both  to  the  bill  itself  and  to  the 
amendment  offered  by  the  gentleman 
from  Illinois.  I  am  referring  to  the 
grandfather  clause  which  would  allow 
for  the  inclusion  of  already-estab- 
lished prime  sponsors,  who  fail  to 
meet  the  population  requirements,  for 
a  period  of  time  until  1988  in  order  to 
allow  for  an  orderly  transition.  I  am 
also  referring  to  the  allowance  for  var- 
ious imits  of  government  to  form  a 
joint  powers  agreement  and  therefore 
be  eligible,  as  long  as  their  aggregate 
population  is  at  least  150.000  and  as 
long  as  such  a  group  includes  a  previ- 
ously designated  prime  sponsor  under 
the  Comprehensive  Employment  and 
Training  Act.  Is  that  correct? 

Mr.  JEFFORDS.  That  is  my  under- 
standing. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
man. As  you  know,  these  joint  powers 
agreements  are  used  quite  often  in 
California  and  I  want  to  make  certain 
that  counties  in  northern  California 


such  as  Del  Norte,  Trinity.  Glenn,  and 
Mendocino  are  able,  if  they  desire,  to 
join  with  a  previously  designated 
prime  sponsor  under  CETA  and  put 
together  a  job  training  program.  I  also 
want  to  make  certain  that  a  coimty 
such  as  Humboldt,  which  is  now  a  des- 
ignated prime  sponsor  but  which  fails 
to  meet  the  population  requirement  as 
the  bill  presently  is  constructed,  can 
have  that  adequate  transition  period 
until  1988.  I  appreciate  the  gentle- 
man's clarification. 

PARLIAMKWTARY  INQUIRY 

Mrs.  ROUKEMA.  Madam  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentlewoman 
will  state  her  parliamentary  inquiry. 

Mrs.  ROUKEMA.  Madam  Chairman, 
I  have  an  amendment  before  the 
House. 

The  CHAIRMAN.  The  amendment 
is  still  pending. 

Mr.  FAZIO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

I  want  to  thank  the  gentleman  from 
northern  California  for  his  dialog  on 
this  Issue.  I  think  It  does  clarify  a 
number  of  points  which  are  trouble- 
some to  medium-sized  coimties.  those 
between,  say,  5,000  and  160,000  that 
have  been  prime  sponsors  that  would 
like  to  maintain  that  prime  sponsor- 
ship. 

It  Is  my  understanding  your  ques- 
tioning has  brought  out  the  fact  that 
they  are  grandfathered,  that  they  wiU 
continue  to  be  prime  sponsors.  Should 
they  wish  to  create  a  program,  they 
would  have  to  be  over  150,000  to  initi- 
ate one  on  their  own,  but  they  could 
obviously  merge  with  an  existing 
neightwring  county  to  bring  their  pop- 
ulation up  to  that  level;  is  that  cor- 
rect? 

Mr.  CLAUSEN.  That  is  correct.  And 
I  understood  the  gentleman's  response 
to  my  question  was  they  could  In  fact 
from  a  joint  powers  agreement,  which 
is  the  gentleman  knows  Is  very  popu- 
lar in  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  the  line  of  questioning. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Rouke- 

MA). 

The  amendment  was  agreed  to. 

AMKNDMEMT  OrTERED  BT  MR.  HILLIS 

Mr.  HILLIS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiixis:  Page 
120,  on  line  2.  strike  out  "and";  page  121,  on 
line  8,  strike  out  the  period  and  Insert  in 
lieu  thereof  ";  and",  and  after  line  8,  insert 
the  following  new  paragraph: 

(5)  assist  youth  career  intern  programs  for 
Individuals  meeting  the  eligibility  require- 
ments of  section  261.  to  be  conducted  jointly 
by  local  educational  agencies  and  communi- 


ty-based organizations  to  improve  educa- 
tional and  employment  opportunities  for 
youths  in  areas  of  high  unemployment. 

Mr.  HILLIS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  HILLIS.  Madam  Chairman,  the 
amendment  I  am  offering  will  allow 
the  Secretary  of  Labor  to  consider  the 
establishment  of  career  Intern  pro- 
grams, jointly  conducted  and  paid  for 
by  community  based  organizations  and 
educational  agencies. 

Career  intern  programs  are  alterna- 
tive high  schools  which  operate  with 
cooperative  support  and  authorization 
from  local  education  agencies.  The 
currlculimis  meet  the  requirements  of 
the  local  educational  agencies,  and 
credit  awarding  procedures  meet  local 
educational  standards.  Interns,  as  the 
students  are  called,  graduate  with 
local  education  agency  diplomas. 

The  concept  Involved  In  CIP's  is 
simple.  Students  work  as  interns  in 
local  businesses  while  attending  and 
graduating  from  high  school.  Career 
awareness,  exploration,  and  specializa- 
tion experiences  are  consistently  em- 
phasized throughout  the  program.  In- 
terns become  exposed  to  career  infor- 
mation, knowledgeable  of  the  world  of 
work,  and  become  competent  in  devel- 
oping and  following  through  on  their 
career  plans. 

Personal  development  Is  emphasized 
through  Intensive  counseling,  enrich- 
ment experiences,  parent  and  family 
Involvement,  and  social  development. 

Upon  graduation,  interns  are  placed 
in  college,  advanced  skills  training,  the 
Armed  Forces,  and  employment  situa- 
tions to  pursue  their  career  goals. 

The  career  Intern  program  Is  not  my 
Idea,  nor  is  It  a  new  Idea.  It  Is  a  proven 
way  of  helping  the  educationally  and 
economically  disadvantaged,  unem- 
ployed youth.  The  program  was  start- 
ed in  1972  by  Dr.  Leon  H.  Sullivan 
through  the  Opportunities  Industriali- 
zation Centers  of  America  (OIC/A). 

Career  Intern  programs  have  been 
established  In  Detroit.  Mich.  Hudson 
Valley.  N.Y..  New  York  City,  Philadel- 
phia, Pa.,  and  Seattle,  Wash.,  and  have 
been  rigorously  evaluated  for  10  years 
through  the  National  Institute  of  Edu- 
cation. The  evaluation  results  pro- 
duced compelling  evidence  of  the  pro- 
gram's effectiveness.  The  program  has 
been  approved  by  the  U.S.  Depart- 
ment of  Education's  Joint  Dissemina- 
tion Review  Panel  as  an  exemplary 
educational  program.  Among  the  find- 
ings which  the  interns  produced  over 
the  control  and  comparison  groups 
were: 
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statistically  and  educationally  sig- 
nificant gains  in  reading; 

Statistically  significant  gains  In 
math  when  qualified  math  teachers 
were  present; 

Statistically  significant  gains  on  all 
three  scales  of  the  career  development 
inventory; 

Statistically  significant  benefits  In 
terms  of  high  school  enrollment 
status: 

Statistically  significant  benefits  in 
terms  of  postsecondary  school  or  em- 
ployment placement  status;  and 

Positive  ethnographic  analyses. 

Career  intern  programs  have  re- 
ceived national  acclaim  from  State  and 
local  elected  officials,  State  and  local 
education  agencies,  businesses  and  In- 
dustries, colleges  and  training  Institu- 
tions, professional  and  civil  groups, 
parents  and  communities  at  large. 

Madam  Chairman,  there  are  a 
number  of  major  issues  before  the 
Congress  these  days.  We  are  currently 
considering  many  legislative  proposals 
which  will  build  a  strong  national  de- 
fense, as  well  as  a  revitalized  national 
economy.  Implicitly  and  explicitly  in- 
cluded in  both  of  these  areas  is  the 
need  for  a  rapid  Increase  In  new  and 
sophisticated  technologies,  and  a 
skilled  and  capable  work  force  which 
can  play  a  significant  role  in  the 
achievement  of  our  national  defense 
and  economic  goals. 

Thus  the  level  of  education  needed 
to  obtain  gainful  employment  In  these 
higher  levels  of  technology  is  increas- 
ing. Young  people  who  have  failed  to 
learn  how  to  read  and  write  adequate- 
ly, or  who  have  dropped  out  of  school, 
are  unable  to  compete  In  today's  job 
market.  The  sophistication  of  today's 
and  tomorrow's  technologies  means 
that  large  numbers  of  youth  will  never 
be  able  to  play  productive  roles  In  con- 
tributing to  society. 

Our  Government  must  address  the 
problems  associated  with  youth  unem- 
ployment. I  commend  my  colleagues  of 
the  Labor  and  Education  Committee 
for  their  work  on  the  Job  Training 
Partnership  Act.  The  bill  before  us  Is 
designed  to  address  a  number  of  prob- 
lems associated  with  youth  unemploy- 
ment. I  believe,  however,  that  inclu- 
sion of  a  career  intern  program  will 
greatly  improve  the  bill. 

I  therefore  urge  adoption  of  my 
amendment. 

Mrs.  FENWICK.  Madam  Chairman. 
will  the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  compliment  the  gen- 
tleman on  this  splendid  amendment.  I 
am  particularly  Interested  on  account 
of  the  opening  it  gives  and  the  confir- 
mation it  gives  to  the  value  of  the  OIC 
programs  of  the  Reverend  Leon  Sulli- 
van. I  do  not  think  that  there  Is  a  pro- 
gram that  has  been  more  useful,  more 


producti\^e,  ttnd  more  sensible  than 
this  program. 

And  when  you  study  the  Reverend 
Sullivan's  program,  why  are  they  so 
successful?  I  think  it  is  because  he 
loves  these  young  people  enough  to  be 
concerned  about  their  welfare,  and  he 
respects  them  enough  to  insist  on  the 
highest  standards.  This  ought  to  be  a 
model  for  all  these  programs  that  are 
concerned  with  people,  young  people 
particularly,  whom  we  are  trying  to 
help. 

I  congratulate  the  gentleman. 

Mr.  HILLIS.  I  thank  my  colleague 
for  her  contribution.  I,  too,  am  very 
aware  of  Dr.  Sullivan's  work  with  OIC. 
It  as  been  a  most  substantial  contribu- 
tion he  has  made  to  our  society. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Hillis). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not,  the  Clerk  will  designate  title 
V. 

Title  V  reads  as  follows: 

TITLE  V— AMENDMENTS  TO  OTHER 

LAWS 

WAGNER-PETSER  ACT  AlOaTDMElfTS 

Sec.  501  (a)  The  Act  of  June  6.  1933,  popu- 
larly known  as  the  Wagner-Peyser  Act  (29 
U.S.C.  49  et  seq.),  is  amended  by  striking  out 
subsections  (a)  and  (b)  of  the  first  section  of 
such  Act  and  inserting  in  lieu  thereof  the 
following: 

"(a)  The  Secretary  of  Labor  is  directed  to 
promote  a  national  system  of  public  employ- 
ment offices. 

"(b)  There  shall  be  maintained  in  the  De- 
partment of  Labor  a  United  States  Employ- 
ment Service.". 

(b)  Such  Act  is  further  amended  by  insert- 
ing after  section  5  the  following: 

'Sec.  6.  (aKl)  Subject  to  paragraphs  (2) 
and  (3),  the  Secretary  shall  allocate  the 
sums  appropriated  and  certified  pursuant  to 
section  5  of  this  Act  for  each  fiscal  year 
among  the  States  based  on  giving  equal 
weight  to  each  of  the  f oUowing  factors: 

"(A)  the  relative  number  of  individuals  in 
the  civilian  labor  force  in  each  State  as  com- 
pared to  the  total  number  of  such  individ- 
uals in  all  States;  and 

"(B)  the  relative  number  of  unemployed 
individuals  in  each  State  as  compared  to  the 
total  number  of  such  individuals  in  all 
States, 

For  purposes  of  this  paragraph,  the  number 
of  individuals  in  the  civilian  labor  force  and 
the  number  of  unemployed  individuals  shall 
be  based  on  data  for  the  preceding  calendar 
year,  as  determined  by  the  Secretary  of 
Labor. 

"(2)  Prior  to  making  allocations  in  accord- 
ance with  paragraph  (1).  the  Secretary  shall 
provide  to  each  State  for  each  fiscal  year 
such  share  of  the  total  sums  allocated  as  Is 
equal  to  90  percent  of  the  share  which  each 
such  State  received  of  the  total  allocations 
under  this  Act  for  the  preceding  fiscal  year. 

"(3)  For  each  fiscal  year,  no  State  shall  re- 
ceive a  total  allocation  under  paragraphs  (1) 
and  (2)  which  is  less  than  0.28  percent  of 
the  total  amouint  available  for  allocation. 

"(b)  Ten  percent  of  the  sums  allocated  to 
each  State  pursuant  to  subsection  (a)  shall 
be  reserved  for  use  in  accordance  with  sub- 


section (d)  and  the  remainder  of  such  sums 
may  be  used— 

"(1)  for  job  search  and  placement  services 
to  job  seekers  including  counseling,  testing, 
occupation  and  labor  market  information, 
assessment  and  referral  to  employers; 

"(2)  for  appropriate  recruitment  services 
and  special  technical  services  for  employers; 
and 

"(3)  for  any  of  the  following  activities: 

"(A)  evaluation  of  programs; 

"(B)  developing  linkages  between  services 
funded  under  this  Act  and  related  Federal 
or  State  legislation.  Including  the  provision 
of  labor  exchange  services  at  education 
sites; 

"(C)  providing  services  for  workers  who 
have  received  notice  of  permanent  layoff  or 
impending  layoff,  or  workers  in  occupations 
which  are  experiencing  limited  demand  due 
to  technological  change,  impact  of  imports, 
or  plant  closures; 

"(D)  developing  and  providing  labor 
market  and  occupational  information; 

"(E)  developing  a  management  informa- 
tion system  and  compiling  and  analyzing  re- 
ports therefrom;  and 

"(F)  administering  the  work  test  for  the 
State  unemployment  compensation  system 
and  providing  job  finding  and  placement 
services  for  unemployment  insurance  claim- 
ants. 

"(c)  In  addition  to  the  activities  described 
in  subsection  (b).  the  United  States  Elmploy- 
ment  Service  may  perform  such  other  labor 
market-related  services  as  are  specified  in 
reimbursable  contracts  with  other  Federal 
or  State  departments  and  agencies. 

"(d)  The  portion  of  each  State's  all(x:ation 
reserved  for  use  in  accordance  with  this  sub- 
section shall  be  used  by  the  Oovemor  of 
each  such  State  to  provide— 

"(1)  performance  incentives  for  public  em- 
ployment service  offices  and  programs,  con- 
sistent with  national  criteria  established  by 
the  Secretary,  taking  into  account  direct  or 
indirect  placements  (including  those  result- 
ing from  self-directed  job  search  or  group 
Job  search  activities  assisted  by  such  offices 
or  programs),  wages  on  entered  employ- 
ment, retention,  and  other  appropriate  fac- 
tors; 

"(2)  services  for  groups  with  special  needs, 
carried  out  pursuant  to  joint  agreements  be- 
tween the  employment  service  and  prime 
sponsors  or  other  public  or  private  nonprof- 
it agencies;  and 

"(3)  the  extra  costs  of  exemplary  models 
for  delivering  services  of  the  types  described 
in  subsection  (b).". 

(c)  Section  8  of  such  Act  is  amended  by 
striking  out  "Director"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Secretary  of 
Labor",  and  by  inserting  after  the  first  sen- 
tence thereof  the  following:  "Prior  to  sub- 
mission of  the  plan  to  the  Secretary— 

"(1)  the  employment  service  shall  develop 
Jointly  with  each  prime  sponsor  (designated 
under  the  Job  Training  Partnership  Act) 
those  components  of  the  plan  applicable  to 
the  area  served  by  each  such  prime  sponsor, 

"(2)  such  plan  shall  be  transmitted  to  the 
State  employment  and  training  coordinat- 
ing council  (established  under  such  Act) 
which  shall  certify  the  plan  if  It  determines 
(A)  that  the  plan  was  jointly  agreed  to  by 
the  employment  service  and  each  prime 
sponsor  within  the  State:  and  (B)  that  the 
plan  is  consistent  with  the  Governor's  co- 
ordination and  special  services  plan  under 
such  Act: 

"(3)  if  the  State  employment  and  training 
coordinating  council  does  not  certify  that 
the  plan  meets  the  requirements  of  clauses 
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(A)  and  <B)  of  paragraph  (2),  such  plan 
shall  be  returned  to  the  employment  service 
for  a  period  of  thirty  days  for  it  to  consider, 
Jointly  with  any  affected  prime  sponsor,  the 
Council's  recommendations  for  modifying 
the  plan:  and 

"(4)  If  the  employment  service  and  any 
such  prime  sponsor  fall  to  reach  agreement 
upon  the  plan  to  be  submitted  finally  to  the 
Secretary,  the  plan  submitted  by  the  State 
agency  shall  be  accompanied  by  such  pro- 
posed modifications  as  may  be  recommend- 
ed by  any  disagreeing  prime  sponsor,  and 
the  State  employment  and  training  coordi- 
nating council  shall  transmit  to  the  Secre- 
tary its  recommendations  for  resolution 
thereof. 

The  Governor  of  the  State  shall  be  afforded 
the  opportunity  to  review  and  transmit  to 
the  Secretary  proposed  modifications  of  the 
plan  submitted.". 

AMEIfCICENTS  TO  PART  C  OP  TITIf  IV  OP  THX 
SOCIAL  SECTTRmr  ACT 

Skc.  502.  (a)  Section  430  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "who 
have  applied  for  or  are"  after  "imder  which 
individuals". 

(b)  Section  431  of  such  Act  is  amended  by 
striking  out  subsection  (b)  and  by  redesig- 
nating subsection  (c)  as  subsection  (b). 

(c)  Section  432(d)  of  such  Act  is  amended 
to  read  as  follows: 

"(d)  In  providing  the  training  and  employ- 
ment services  and  opportunities  required  by 
this  part,  the  Secretary  of  Labor  shall,  to 
the  maximum  extent  feasible,  assure  that 
such  services  and  opportunities  are  provided 
by  using  all  authority  available  under  this 
or  any  other  Act.  In  order  to  assure  that  the 
services  and  opportunities  so  required  are 
provided,  the  Secretary  of  Labor  shall  (1) 
assure,  to  the  maximum  extent  feasible, 
that  registrants  under  this  pait  receive  em- 
ployment and  training  services  under  the 
Job  Training  Partnership  Act.  and  (2)  use 
the  funds  appropriated  under  this  part  to 
provide  programs  required  by  this  part 
through  such  other  Acts  to  the  same  extent 
and  under  the  same  conditions  (except  as 
regards  the  Federal  matching  percentage) 
as  if  appropriated  under  such  other  Act  and. 
in  making  use  of  the  programs  of  other  Fed- 
eral. State,  or  local  agencies  (public  or  pri- 
vate), the  Secretary  of  Labor  may  reimburse 
such  agencies  for  services  rendered  to  indi- 
viduals under  this  part  to  the  extent  such 
services  and  opportunities  are  not  otherwise 
avsLilable  on  a  nonreimbursable  basis.". 

(dXl)  Section  432(f)  of  such  Act  is  amend- 
ed- 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(f)(1)  The  Secretary  of  Labor  shall  utilize 
the  services  of  the  private  industry  council 
for  each  prime  sponsor  (as  established 
under  the  Job  Training  Partnership  Act)  to 
identify  and  provide  advice  on  the  types  of 
Jobs  available  or  likely  to  become  available 
in  the  area  served  by  the  prime  spionsor."; 

(B)  by  striking  out  paragraph  (2)  and  re- 
designating paragraph  (3)  as  paragraph  (2); 
and 

(C)  by  striking  out  "Labor  Market  Adviso- 
ry Council"  in  such  paragraph  and  inserting 
in  lieu  thereof  "private  industry  council". 

(2)  Section  433(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "Labor  Market  Advisory 
Council  (established  pursuant  to  section 
432(f))"  and  inserting  in  lieu  thereof  "pri- 
vate industry  council  under  the  Job  Train- 
ing Partnership  Act". 

(eKl)  Subsection  (a)  of  section  433  of  such 
Act  is  amended  to  read  as  follows: 


"Skc.  433.  (aXl)  In  carrying  out  this  part, 
the  Secretary  shall— 

"(A)  provide  for  the  registration  of  all  in- 
dividuals who  are  required  (or  volunteer)  to 
register  for  employment  and  training  serv- 
ices under  section  402(a)(19); 

"(B)  arrange  for  the  provision  of  Job 
search  assistance,  including  supportive  serv- 
ices, for  all  such  registrants  to  enable  them 
to  obtain  employment  in  the  regular  econo- 
my; 

"(C)  following  the  provision  of  Intensive 
search  assistance  services,  refer  all  regis- 
trants who  have  not  been  placed  in  unsubsi- 
dized  employment  to  the  appropriate  prime 
sponsor  for  employment  and  training  serv- 
ices authorized  under  the  Job  Training 
Partnership  Act: 

"(D)  place  registrants  who  have  not  al- 
ready obtained  unsubsidized  Jobs  and  who 
are  not  currently  being  served  under  the 
Job  Training  Partnership  Act  in  other  em- 
ployment and  training  activities  authorized 
by  this  or  any  other  Act;  and 

"(E)  require  all  registrants  to  participate 
In  the  intensive  Job  search  assistance  pro- 
gram at  the  times  and  in  the  manner  speci- 
fied in  this  subsection,  unless  the  Secretary 
determines  that  the  registrant  should  be 
partially  or  fully  exempt  from  this  partici- 
pation requirement  because  the  registrant  is 
incapable  of  effectively  participating  in  the 
intensive  job  search  assistance  program  be- 
cause of  a  physical,  mental,  or  other  work- 
impairing  problem,  in  which  case  the  Secre- 
tary may  provide  short  term  training  (such 
as  English  language  training)  or  other  serv- 
ices which  are  determined  to  be  essential  to 
prepare  the  individual  for  participation  in 
the  intensive  Job  search  program. 

"(2)  All  new  registrants  shall  be  required 
to  participate,  for  a  period  of  not  less  than 
five  nor  more  than  eight  weeks,  in  an  inten- 
sive Job  search  assistance  program  immedi- 
ately following  their  registration.  To  the 
maximum  extent  feasible,  intensive  Job 
search  services  shall  be  provided  to  regis- 
trants through  self-directed  job  search  or 
group  Job  search  activities  with  daily  at- 
tendance of  registrants.  Following  comple- 
tion of  the  initial  intensive  job  search  assist- 
ance program,  continuing  job  search  assist- 
ance services  may  be  provided  at  appropri- 
ate Intervals  to  registrants.  Intensive  job 
search  services  shall  be  provided  to  regis- 
trants each  twelve  months  following  the 
completion  of  the  initial  or  any  succeeding 
intensive  job  search  period.". 

(2)  Section  433  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  In  planning  for  activities  under  this 
section,  the  administrative  unit  of  each 
State  shall  make  every  effort  to  coordinate 
such  activities  with  activities  provided  by 
the  prime  sponsor  under  the  Job  Training 
Partnership  Act.". 

REFCAL;  TRANSITION  PROVISIONS 

Sec.  503.  (a)  Effective  October  1.  1982,  the 
Comprehensive  Employment  and  Training 
Act  is  repealed. 

(b)(1)  The  Secretary  shall,  from  funds  ap- 
propriated pursuant  to  this  Act,  provide  fi- 
nancial assistance,  in  the  same  manner  that 
such  assistance  was  provided  under  the 
Comprehensive  Employment  and  Training 
Act  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act),  to  the  extent 
necessary  to  provide  for  the  orderly  transi- 
tion of  employment  and  training  programs 
carried  out  under  such  Act  and  to  provide 
continued  financial  assistance  for  such  pro- 
grams. 

(2)  The  authority  of  the  Secretary  estab- 
lished In  paragraph  (1)  shall  expire  at  the 


end  of  September  30,  1983.  The  Commission 
established  by  title  V  of  the  Comprehensive 
Employment  and  Training  Act  shall  contin- 
ue to  be  authorized  until  such  date;  and  on 
such  date  the  personnel,  property,  and  rec- 
ords of  such  Commission  shall  be  trans- 
ferred to  the  Commission  established  by 
part  E  of  title  IV  of  this  Act. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  any  prime  sponsor, 
prior  to  the  expiration  of  the  Secretary's 
authority  (as  specified  in  paragraph  (2)), 
from  carrying  out  the  provisions  of  this  Act 
with  respect  to— 

(A)  consolidation  of  program  activities; 

(B)  establishment  of  uniform  eligibility 
criteria; 

(C)  establishment  of  private  industry 
councils;  or 

(O)  conduct  of  any  activity  authorized 
under  this  Act. 

(c)  Real  or  personal  property  acquired  by 
prime  sponsors  with  funds  provided  under 
the  Comprehensive  Einployment  and  Train- 
ing Act  which  are  not  transferred  or  other- 
wise made  available  to  prime  sponsors  under 
this  Act  by  September  30,  1983,  shall,  to  the 
extent  consistent  with  applicable  law,  revert 
to  the  United  States. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V? 

AMENDMENT  OPPERED  BY  MR.  BAILEY  OP 
PENNSYLVANIA 

Mr.  BAILEY  of  Pennsylvania, 
Madam  Chairman.  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bailey  of 
Pennsylvania:  Page  148,  strike  out  lines  3 
through  5  and  on  line  6  strike  out  "(b)"  and 
insert  in  lieu  thereof  "SEC.  502.  (a)"  and  re- 
designate the  succeeding  subsections  accord- 
ingly. 

Page  150,  line  19,  after  "registrants"  insert 
the  following:  "who  are  receiving  aid  to  fam- 
ilies with  dependent  children  and  are  certi- 
fied pursuant  to  section  402(a)(19)(G)". 

Page  151,  line  7,  strike  out  "All  new  regis- 
trants" and  insert  in  lieu  thereof  "Subject 
to  subsection  (a)(lKE),  new  registrants  who 
are  receiving  aid  to  families  with  dependent 
children". 

Page  151,  lines  9  and  10.  strike  out  "imme- 
diately following  their  registration"  and 
insert  in  lieu  thereof  "following  their  certi- 
fication pursuant  to  section  402(a)(l9KG)". 

Mr.  BAILEY  of  Pennsylvania 
(during  the  reading).  Madam  Chair- 
man, I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record? 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  BAILEY  of  Pennsylvania. 
Madam  Chairman,  I  have  an  amend- 
ment drafted  and  presented  by  the 
gentlemsui  from  Tennessee  (Mr.  Ford), 
chairman  of  the  Subcommittee  on 
Public  Assistance  and  Unemployment 
Compensation. 

The  gentleman  from  Tennessee  (Mr. 
Ford)  Is  absent  because  of  an  election 
primary  tomorrow  in  Tennessee.  The 
amendment  is  to  title  V  of  the  commit- 
tee bill  regarding  the  job  search  re- 
quirements under  the  so-called  WIN 
program. 
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WIN  provides  job  training  and  place- 
ment assistance  to  recipients  of  aid  to 
families  with  dependent  children. 
Under  present  law,  AFDC  applicants 
must  register  for  WIN,  but  a  State 
may  not  compel  the  applicants'  par- 
ticipation in  a  job  search  program  as  a 
condition  of  eligiblity. 

However,  both  the  AFDC  statute 
and  regualtions  provides  sanctions  if 
an  AFDC  recipient  refuses  without 
good  cause  to  participate  in  training  or 
job  search  activities. 

As  part  of  its  fiscal  year  1983  budget 
reconciliation  decisions,  the  Commit- 
tee on  Ways  and  Means  approved  the 
provision  which  permits  States  to  re- 
quire employable  AFDC  applicants  to 
participate  in  a  program  of  job  search. 
As  a  condition  of  AFDC  eligibility 
WIN  registrants  are  specific^ly  re- 
quired to  participate  and  those  who 
refuse  without  good  cause  to  comply 
with  the  .sanction,  under  present  law 
AFDC  recipients  who  refuse  to  partici- 
pate in  training  or  job  search  activities 
are  removed  from  the  grant  and  the 
families'  AFDC  benefit  is  reduced. 

In  the  case  of  the  principal  wage 
earner  in  an  APTDC  unemployed 
parent  family,  the  sanction  Is  denial  of 
benefits  for  the  entire  family.  These 
same  penalties  would  apply  to  AFDC 
applicants  who  refuse  to  participate  in 
job  search. 

Section  502  of  the  committee  bill 
before  us  would  require  all  WIN  regis- 
trants including  AFDC  applicants  to 
participate  in  a  job  search  assistance 
program. 

The  amendment  would  modify  the 
committee's  bill  to  conform  it  with  the 
job  search  requirement  adopted  by  the 
Ways  and  Means  Committee.  I  have 
cleared  the  amendment  on  behalf  of 
the  gentleman  from  Tennessee  (Mr. 
Ford)  with  both  sides,  auid  would  move 
its  adoption. 

D  1730 

Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BAILEY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  California. 

Mr.  HAWKINS.  Madam  Chairman, 
the  amendment  is  acceptable  to  this 
side. 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BAILEY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Madam  Chairman, 
the  amendment  is  acceptable  on  this 
side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Bailey). 

The  amendment  was  agreed  to. 

AMENDMENT  OPPERED  BY  MR.  WALKER 

Mr.  WALKER.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  1S3,  after  line  9.  insert  the  following 
new  section: 
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Sec.  504.  No  funds  appropriated  or  author- 
ized under  this  act  shaU  be  expended  in  vio- 
lation of  section  7  of  Public  Law  95-435. 

Mr.  WALKER.  Madam  Chairman, 
earlier  today  I  really  did  not  plan  to 
offer  the  balanced  budget  amendment 
on  this  particular  bill,  but  I  decided  to 
do  so  after  I  saw  some  of  the  wire  sto- 
ries concerning  the  passage  of  the  bal- 
anced budget  amendment  over  in  the 
other  body. 

The  opponents  of  that  action  both 
in  their  statements  following  the  bill 
and  in  the  debate  on  the  bill  said  that 
this  is  something  that  really  should 
not  be  a  constitutional  issue;  in  other 
words,  the  balanced  budget  is  not 
something  that  ought  to  be  raised  in 
terms  of  the  Constitution.  They  said 
that,  rather,  the  balanced  budget 
should  be  addressed  in  a  way  in  which 
legislative  bodies  have  the  courage  to 
do  what  is  right.  In  other  words,  that 
the  legislative  bodies  should  be  com- 
plying with  balanced  budgets  in  those 
things  which  we  do  on  a  day  to  day 
basis  in  the  Congress. 

Well,  it  occurs  to  me  that  in  this 
regard  then  what  becomes  right  is  to 
obey  the  law  and  the  law  is  very  clear, 
that  this  Congress  is  supposed  to  be 
operating  under  a  balanced  budget 
right  now. 

I  have  heard  a  number  of  my  col- 
leagues talk  about  the  fact  that  what 
we  ought  to  have  instead  of  a  constitu- 
tional amendment  is  a  balanced 
budget  law.  Well,  we  have  one.  It  has 
been  the  law  of  the  land  since  1978.  It 
has  been  reaffirmed  by  this  Congress 
on  at  least  two  occasions. 

It  seems  to  me  that  if  we  are  going 
to  begin  addressing  this  issue  in  a  fun- 
damental way,  then  we  have  got  to  ad- 
dress it  on  the  various  kinds  of  bills 
that  come  through  here  as  to  whether 
or  not  they  are  in  compliance  with  the 
balanced  law. 

The  amendment  that  I  offered  to 
this  particular  bill  simply  says  that  on 
this  bill,  as  in  other  bills  where  I  have 
offered  it,  that  we  ought  to  comply 
with  the  balanced  budget. 

Well,  it  seems  to  me  that  if  we  do 
not  do  what  is  right  and  begin  comply- 
ing with  the  law,  if  we  do  not  stick 
with  what  we  know  to  be  the  law  in 
terms  of  a  balanced  budget,  then  we 
are  really  kind  of  exhibiting  the  ulti- 
mate arrogance  around  here.  On  the 
one  hand  we  are  saying  that  a  consti- 
tutional amendment  is  not  needed, 
while  on  the  other  hand  we  are  prov- 
ing by  our  direct  actions  that  short  of 
a  constitutional  amendment  we  are 
unwilling  to  balance  the  budget.  We 
are  willing  to  violate  the  law,  in  other 
words,  to  continue  going  on  spending 
and  spending  and  spending. 

Mr.  SIMON.  Madam  Chairman, 
would  my  colleague  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Madam  Chairman,  I 
can    imderstand    why    my    colleague 


from  Pennsylvania  would  offer  this 
amendment  on  many  bills;  but  as  the 
gentleman  has  probably  heard  from 
my  colleagues  from  Vermont,  Illinois, 
and  elsewhere,  this  is  an  amendment 
that  happens  to  save  money;  so  that  if 
we  stop  the  expenditures  by  adopting 
the  amendment  of  the  gentleman,  in 
fact  the  deficit  will  grow  rather  than 
diminish. 

Mr.  WALKER.  Well,  I  thank  the 
gentleman  for  his  explanation.  Of 
course,  one  of  the  problems  we  have 
with  many  piece  of  legislation  around 
here  is  that  we  keep  hearing  that  all 
we  have  to  do  is  spend  this  money  and 
it  is  actually  going  to  save  money.  We 
hear  that  argument  on  bill  after  bill 
that  comes  through  the  body. 

I  have  no  doubt  that  the  gentleman 
can  show  statistics  to  say  that  that  is 
true. 

My  point  is  that  as  we  enact  laws,  we 
ought  to  also  keep  in  mind  that  we 
have  said  that  we  should  be  operating 
under  a  balanced  budget. 

I  would  say  to  the  gentleman  that  I 
think  it  is  extremely  important  to  im- 
derstand that  in  no  case  does  comply- 
ing with  the  balanced  budget  law  say 
that  you  would  not  be  able  to  spend 
any  of  this  money.  I  think  that  is  a 
misimpression  that  has  been  around 
this  body  for  some  time  as  I  have  of- 
fered this  amendment,  that  in  some 
way  we  say  by  offering  this  amend- 
ment that  we  cannot  spend  the 
money. 

All  we  are  saying  is  that  we  have  got 
to  begin  to  look  at  all  programs  in 
terms  of  the  priorities  that  we  place 
on  them  and  if,  indeed,  we  are  going  to 
have  a  balanced  budget,  then  we  have 
to  decide  what  is  important  within  the 
balanced  budget. 

I  happen  to  think  that  job  training 
is  something  that  would  be  extremely 
important  to  have  money  spent  on  and 
within  a  balanced  budget  we  ought  to 
be  spending  money  for  job  training 
and  I  think  that  is  entirely  possible 
and  there  is  nothing  in  this  amend- 
ment which  says  we  cannot  do  that.  In 
fact,  all  this  amendment  says  is  that 
you  have  to  comply  with  the  law  in 
order  to  spend  the  money;  but  it  does 
permit  this  expenditure  of  the  money. 

Msuiy  of  the  people  who  day  after 
day  when  they  come  on  the  floor  here 
and  have  been  told  that  somehow  we 
cannot  spend  the  money  because  we 
have  this  balanced  buclget  language 
that  has  been  put  in,  that  is  just  non- 
sense. They  do  not  even  imderstand 
the  law  at  that  point  because  the  law 
simply  says  that  you  spend  the  money 
within  the  context  of  a  balanced 
budget. 

Mr.  SIMON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
jield  further  to  the  gentleman  from 
Illinois. 
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Mr.  SIMON.  So  that  I  may  under- 
stand then  what  the  implication  of  the 
amendment  is,  what  does  the  amend- 
ment do? 

Mr.  WALKER.  The  amendment  says 
that  no  funds  appropriated  or  author- 
ized under  this  act  shall  be  expended 
in  violation  of  section  7  of  Public  Law 
95-435.  which  simply  says  that  we 
have  to  have  a  balanced  budget. 

Mr.  SIMON.  I  understand  the  lan- 
guage. I  do  not  understand  what  the 
language  does. 

Mr.  WALKER.  The  implication  is 
that  if  we  would  have  the  courage  to 
do  what  is  right  and  pass  this  kind  of 
language  on  each  and  every  bill,  we 
would  then  have  to  make  some  priori- 
ty determinations  with  regard  to  how 
we  are  going  to  comply  with  the  law 
and  the  law  then  would  force  us  to  do 
what  we  consider  to  be  Important  to 
be  done  within  the  context  of  a  bal- 
anced budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Vermont. 
Mr  JEFFORDS.  I  just  want  to  point 
out,  as  meritorous  as  the  amendment 
might  be  on  some  other  bills,  I  think 
this  is  the  wrong  one  to  look  to.  If  we 
were  to  take  a  look  at  how  appropria- 
tions have  gone  over  the  last  3  years  in 
this  particular  bill  and  if  all  other  pro- 
grams had  gone  the  same  way,  we 
would  have  a  $400  billion  surplus  next 
year. 

This  bill  has  been  pared  down  and 
pared  down,  so  that  we  have  cut  it  by 
70  percent. 

I  think  the  gentleman  ought  to  be 
commending  the  people  who  have 
done  the  work  here  to  try  to  bring  this 
bill  down. 

I  would  say  again  that  this  is  not  one 
to  pick  on.  This  is  a  perfect  example 
and  probably  too  much  of  an  example 
in  some  people's  minds  of  how  you  can 
reduce  Federal  spending:  but  we  have 
gone  so  far  down  now  that  it  is  ridicu- 
lous to  think  of  going  any  further. 

Mr.  WALKER.  Well,  once  again  I 
would  say  to  the  gentleman  that  there 
is  nothing  in  this  amendment  which 
says  that  you  would  cut  the  fimding 
further.  It  simply  says  that  you  would 
have  to  determine  the  priorities  of  this 
funding  in  the  context  of  a  balanced 
budget. 

Let  me  also  say  that  there  is  nothing 
in  this  amendment  which  in  any  way 
downplays  the  work  done  by  the  gen- 
tleman's committee  in  terms  of  trying 
to  come  up  with  a  responsible  kind  of 
a  program. 

There  is  nothing  in  this  language 
that  would  do  that.  It  is  certainly  not 
my  Intent  to  do  that:  but  I  must  also 


say  to  the  gentleman  that  every  time  I 
have  offered  the  amendment  someone 
has  gotten  up  and  said.  "Yes,  it  is  a 
good  idea  to  have  a  balanced  budget 
amendment,  but  not  on  this  bill.  This 
bill  is  the  exception.  Really,  you 
should  not  be  offering  it  at  this  time." 

I  have  offered  it  on  a  number  of  pro- 
grams. I  even  offered  it  on  the  defense 
bill  the  other  day  and  was  defeated  on 
that.  I  have  offered  it  all  the  way 
down  the  line  and  all  the  time  I  have 
been  told  that,  yes,  we  ought  to  con- 
sider balanced  budgets  and  they  are 
very  important,  but  not  this  time,  not 
on  this  biU. 

Well,  my  point  is  that  we  continue 
around  here  to  spend  and  then  we 
spend  some  more  and  then  we  spend 
some  more,  always  telling  ourselves 
that  this  Is  not  the  time  to  begin  con- 
sidering a  balanced  budget. 

I  hope  that  what  will  begin  to  devel- 
op is  a  willingness  to  live  within  our 
means.  If  it  can  be  done  without  a  con- 
stitutional amendment,  I  think  many 
people  would  regard  that  as  prefera- 
ble: but  what  we  are  proving  each  time 
we  reject  this  kind  of  amendment  is 
that  we  cannot  live  within  our  means 
short  of  doing  something  through  a 
constitutional  amendment. 

I  would  ask  the  House  to  begin  to 
get  us  down  the  route  toward  a  more 
responsible  kind  of  fiscal  policy  in  this 
country  by  approving  this  amendment 
to  this  particular  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walkkr). 

The  amendment  was  rejected. 

AMENDIfKirrS  OPTERXD  BY  MR.  WnXIAMS  OF 
MONT  AHA 

Mr.  WILLIAMS  of  Montana.  Madam 
Chairman,  I  offer  amendments,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Williams  of 
Montana:  Page  143.  on  line  9.  strike  out 
"paragraphs  (2)  and  (3)"  and  Insert  in  lieu 
thereof  "paragraphs  (2).  (3),  and  (4)";  and 
on  page  143.  line  11,  and  page  144.  lines  1 
and  5.  insert  "(after  fiscal  year  1983)"  after 
"fiscal  year"  each  place  It  appears. 

Page  144,  after  line  7.  insert  the  following 
new  paragraphs: 

(4)  The  Secretary  shall  reserve  such 
amount,  not  to  exceed  3  percent  of  the  sums 
avaUable  for  allocation  under  paragraph  ( 1 ) 
for  each  fiscal  year,  as  shall  be  necessary  to 
assure  that  each  State  will  have  a  total  allo- 
cation under  this  section  sufficient  to  pro- 
vide staff  and  other  resources  necessary  to 
carry  out  employment  service  activities  and 
related  administrative  and  support  func- 
tions on  a  statewide  basis. 

(5)  The  Secretary  shall,  not  later  than 
May  15  of  fiscal  year  1983  and  each  succeed- 
ing fiscal  year,  provide  preliminary  planning 
estimates  and  shall,  not  later  than  July  15 
of  each  such  fiscal  year,  provide  final  plan- 
ning estimates,  showing  each  State's  pro- 


jected allocation  for  the  following   fiscal 
year. 

Page  144.  on  line  4  before  the  period, 
insert  ".  but  not  to  exceed  90  percent  of  the 
amount  thereof  received  by  each  such  State 
for  fiscal  year  1983". 

Mr.  WILLIAMS  of  Montana.  Madam 
Chairman,  these  amendments  will 
guarantee  that  a  statewide  Employ- 
ment Service  system  is  maintained  in 
all  States. 

I  fully  support  H.R.  5320  and  the 
amendments  to  the  Wagner-Peyser 
Act,  as  contained  in  title  5  of  the  bill. 
However,  I  am  concerned  that  the  al- 
location method  provided  for  by  the 
amendments  currently  in  the  bill  will 
eventually  result  in  a  major  reduction 
of  Employment  Service  administrative 
and  operational  staff  primarily  in 
sparsely  populated  States  with  large 
land  areas  to  serve.  The  closing  of  the 
entire  system  in  these  States  is  a  very 
real  possibility. 

As  presently  drafted,  the  allocation 
formula  has  a  number  of  features 
which  I  believe  are  essential  and 
should  remain.  Specifically,  the  for- 
mula is  based  on  two  needs-related  fac- 
tors—civilian labor  force  and  unem- 
ployment. Further,  there  is  a  moving 
hold-harmless  provision  that  is  intend- 
ed to  ease  the  transition  to  the  new 
formula.  In  ftill  committee  markup, 
my  colleague  Mr.  Jeffords  added  a 
provision  that  insures  that  no  State 
shall  receive  a  total  allocation  which  is 
less  than  0.28  percent  of  the  total 
amount  available  for  allocation. 

Although  these  provisions  go  a  long 
way  to  protect  States  from  any  imme- 
diate disruptions  in  service  delivery,  a 
significant  number  of  States  will  even- 
tually be  in  jeopardy  as  the  formula 
continues  to  be  applied.  My  amend- 
ments assure  that  a  basic,  statewide 
system  will  be  maintained  for  all 
States.  This  Is  accomplished  by  reserv- 
ing only  a  small  portion— up  to  3  per- 
cent—of the  total  funds  available  for 
this  purpose.  I  have  been  careful  to 
limit  the  use  of  these  funds  by  the 
Secretary  for  a  single  purpose— pre- 
serving a  basic  statewide  Employment 
Service  system. 

I  trust  you  will  agree  with  me  that 
the  nationwide  Employment  Service 
system,  which  has  served  our  country 
so  well  over  the  past  50  years,  must  be 
adequately  mjdntamed  in  each  State. 
The  labor  exchange  services  that  the 
Employment  Service  continues  to  pro- 
vide to  all  groups,  including  imemploy- 
ment  insurance  claimants,  the  disad- 
vantaged, youths,  and  veterans,  must 
not  be  diminished.  If  we  are  trxily  con- 
cerned about  providing  needed  em- 
ployment and  training  services  in  a  co- 
ordinated fashion,  we  must  insure  that 
one  of  the  major  participants  in  the 
system,  the  Employment  Service,  is 
adequately  staffed  in  every  State. 

I  encourage  your  support  for  this 
amendment. 
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Mr.  HAWKINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman  from  California. 

Mr.  HAWKINS.  Madam  Chairman,  I 
wish  to  commend  the  gentleman  for 
presenting  this  amendment. 

Madam  Chairman,  it  is  a  good 
amendment,  auid  we  accept  it. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Madam  Chairman, 
I  also  want  to  commend  the  gentleman 
for  the  amendment  and  urge  that  it  be 
adopted. 

Mr.  WILLIAMS  of  Montana.  Madam 
Chairman,  I  thank  my  colleagues. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Montana  (Mr.  Williams). 

The  amendments  were  agreed  to. 

AMiafDMENT  OFFERED  BY  MR.  BLILEY 

Mr.  BLILEY.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bliley:  Page 
144.  line  6.  Insert  "the  higher  of  (A)"  after 
"less  than",  and  on  line  7  insert  before  the 
period  the  following:  "or  (B)  60  percent  of 
that  portion  of  such  State's  contributions 
under  the  Federal  Unemployment  Tax  Act 
during  the  preceding  fiscal  year  which  was 
available  to  public  employment  service  of- 
fices and  programs  in  such  State". 

Mr.  BLILEY  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  BLILEY.  Madam  Chairman,  I 
offer  this  amendment  out  of  a  sense  of 
equity  and  fairplay.  I  know  the  term 
"equity"  has  been  very  "overtaxed" 
lately,  however,  my  amendment,  if 
adopted,  would  Insure  that  those 
States  which  are  treated  Inequitably 
now  in  terms  of  employment  service 
allocations  would  not  be  subjected  to 
further  diminishing  returns  imder  em- 
ployment programs  now  being  created 
or  to  be  created  In  the  future. 

My  amendment  stipulates  that  the 
Department  of  Labor  use  the  higher 
of  either  the  allocation  formula  con- 
tained in  the  committee's  bill,  or  that 
the  allocation  be  based  on  not  less 
than  60  percent  of  the  amount  of  Fed- 
eral Unemployment  Tax  Act  contribu- 
tions earmarked  for  employment  serv- 
ices. 

Last  year,  Virginia  led  the  losers  in 
percent  of  FDTA  contributions  re- 
turned. My  State  received  a  paltry  42 
percent  of  emplojmient  service  contri- 
butions back  from  the  Department  of 
Labor.  The  root  of  this  problem  is  the 
formula  which  DOL  uses  to  determine 
allocations.  Many  States  are  in  similar 


predicaments.  Florida  and  Texas,  to 
name  but  two  such  States,  have  his- 
torically received  an  inadequate  return 
to  properly  operate  and  administer 
their  employment  services. 

But  this  is  not  just  a  Sun  Belt  inter- 
est, neither  is  it  parochial  for  just  the 
three  States  I  have  mentioned.  Ohio 
and  Wisconsin  also  have  historically 
poor  FUTA  allocations. 

Madam  Chairman,  my  amendment 
may  be  interpreted  as  compensating 
certain  States  at  the  cost  of  others. 
This  is  not  true.  By  stipulating  that 
the  higher  of  the  two  bases  be  used, 
my  amendment  allows  my  State  to  re- 
ceive an  equitable  share  of  funds,  and 
preserves  the  ability  of  States  with 
high  FUTA  returns  to  claim  the  com- 
mittee's recommended  share  of  Job 
Training  Partnership  Act  program 
money. 

My  amendment  would  not  hurt 
anyone.  But  it  would  help  those  who 
are  boimd  to  be  perpetual  losers  face 
their  situations  a  lot  better. 

Do  not  mistake  the  intent  of  this 
amendment.  I  am  all  in  favor  of  put- 
ting our  unemployed  workers  back  to 
work,  and  to  finding  jobs  for  those 
newly  entering  the  labor  force.  This 
amendment  will  help  those  Americans, 
and  I  urge  its  adoption. 

Mr.  BAILEY  of  Pennsylvania. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  BLILEY.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania. 
Madam  Chairman,  I  was  going  to  raise 
a  point  of  order  against  the  amend- 
ment on  jurisdictional  grounds,  but  in 
talking  with  the  chairman  of  the  sub- 
committee here,  because  of  the  sub- 
stance of  the  amendment,  decided  not 
to  do  that. 

But  am  I  mistaken  or  is  the  gentle- 
man's amendment  In  bill  form  before 
the  Ways  and  Means  Committee? 

Mr.  BLILEY.  I  have  a  bill  before  the 
Ways  and  Means  Committee  on  the 
FUTA  tax,  yes. 

Mr.  BAILEY  of  Pennsylvania.  I  be- 
lieve it  is,  yes. 

Madam  Chairman,  I  might  just 
advise  the  gentleman  that  I  am  going 
to  ask  If  he  might  possibly  consider 
withdrawing  the  amendment.  It  is  my 
understanding  that  members  of  the 
staff  on  the  committee,  as  well  as 
members  of  the  committee— and  it 
happens  to  be  before  the  subcommit- 
tee of  which  I  am  a  member  on  Ways 
and  Means— have  met  with  some  of 
the  Governor's  people  In  Virginia 
trying  to  resolve  the  gentleman's  prob- 
lems. 

I  think  the  amendment  will  prob- 
ably be  objected  to,  and  I  am  wonder- 
ing if  the  gentleman  would  mind,  at 
this  juncture,  would  withdraw  the 
amendment  and  we  could  try  to  get 
something  worked  out. 

Mr.  BLILEY.  I  appreciate  the  gen- 
tleman's concern  and  suggestion.  How- 


ever, since  this  bill  is  headed  for  con- 
ference and  my  bill  has  yet  to  have 
hearings  held  on  it,  I  would  be  ex- 
tremely reluctant  to  withdraw  it  at 
this  time. 

Madam  Chairman,  I  will  reclaim  my 
time. 

Mr.  PARRIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  I  appreciate  the  gen- 
tleman yielding. 

Madam  Chairman,  I  want  to  rise  in 
support  of  Che  amendment  presented 
by  my  colleague  from  Virginia.  This 
amendment,  if  enacted,  will  correct  an 
inequitable  situation  that  exists  in  our 
Commonwealth  and  for  other  States 
as  well. 

Currently,  Federal  Unemployment 
Tax  Act  funds  (FUTA),  those  moneys 
used  to  help  find  jobs  for  persons 
newly  entering  the  labor  force,  and  for 
putting  the  unemployed  back  to  work 
are  being  distributed  by  a  formula 
that  leaves  some  States  at  a  disadvan- 
tage. For  example,  Virginia  receives 
only  42  percent  of  the  employment 
service  money  that  it  has  contributed 
to  the  Department  of  Labor.  Florida, 
Texas,  Ohio,  and  Wisconsin,  among 
other  States,  also  have  this  problem. 

The  purpose  of  the  amendment  is 
not  to  overhaul  the  FUTA  program  or 
the  formula  currently  used  to  appro- 
priate FUTA  fimds.  This  amendment 
would  simply  allow  all  States  to  re- 
ceive not  less  than  60  percent  of  FUTA 
contributions  that  they  have  already 
put  into  the  system  with  each  State 
receiving  an  amount  either  by  the  ex- 
isting formula  or  by  the  60  percent  of 
earmarked  funds,  whichever  is  greater. 

I  strongly  urge  my  colleague  to  sup- 
port this  amendment. 

Mr.  HAWKINS.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  discussed  this  with  the  gentleman 
from  Pennsylvania  (Mr.  Bailky),  and 
suggested  that  a  point  of  order  not  be 
raised.  However.  I  think  that  not  only 
on  the  merit  of  the  issue  and  the  sub- 
stance of  the  amendment,  but  on  the 
process  by  which  this  amendment  was 
drafted  and  brought  to  this  floor 
today,  it  should  be  rejected. 

Madam  Chairman,  it  should  be  re- 
jected on  the  merits  because,  unlike 
the  system,  the  unemployment  tax  act 
system,  this  is  not  related  at  all  to  the 
civilian  labor  force  of  a  State  or  to  its 
unemployment  that  may  be  prevailing 
in  a  particular  State,  to  which  the  tax 
is  related.  It  deviates  completely  from 
the  original  concept,  and  I  am  quite 
sure  that  that  merit  can  be  better  de- 
bated not  on  the  floor  today  but  in  the 
committee  that  has  jurisdiction  over 
it.  It  should  certainly  be  rejected  on 
the  basis  of  jurisdiction. 

Mr.  BLILEY.  Madam  Chairman,  will 
the  gentleman  yield? 
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Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  I  thank  the  chairman 
of  the  subcommittee  for  yielding. 

Madam  Chairman,  the  reason  I 
brought  this  up  was  because  the  same 
basic  fault  that  lies  with  the  Wagner- 
Peyser  Act  in  its  allocation  formula  is 
about  to  be  perpetuated  in  this  bill, 
and  that  is  the  reason  that  I  brought 
it  up. 

Mr.  HAWKINS.  This  phase  of  that 
Is  not  touched  in  this  bill.  We  do  not 
touch  this  phase  of  it.  It  is  a  complete- 
ly unrelated  phase  of  that  part,  the 
Wagner-Peyser  Act,  that  we  are  touch- 
ing. 

We  did  not  see  this  amendment 
except  a  few  hours  ago.  The  gentle- 
man may  have  circxilated  this  amend- 
ment this  morning  to  his  colleagues— 
and  I  will  concede  that— but  we  did 
not  get  a  copy  of  the  amendment 
except  a  few  minutes  ago. 

With  that  type  of  a  process,  the  gen- 
tleman is  attempting  to  amend  a  basic 
act  over  which  this  committee  has  no 
jurisdiction  and,  therefore,  no  exper- 
tise, in  a  way  that  I  think  is  taking  ad- 
vantage of  the  fact,  as  the  gentleman 
mentioned  himself,  that  this  bill  is  on 
its  way  to  conference. 

Now.  if  everybody  who  had  an  issue, 
who  wanted  that  issue  settled,  used  a 
particular  bill  to  piggyback  on  merely 
because  they  see  it  in  the  process  of 
going  to  conference,  then  it  seems  to 
me  that  the  process  would  fall  of  its 
own  weight. 

Whatever  merit  the  gentleman  may 
have  I  think  should  be  committed  to 
the  committee  of  jurisdiction  that  is 
better  able  to  pass  on  it  than  to  legis- 
late in  this  manner. 

Madam  Chairman.  I  just  object  to 
the  manner  in  which  we  are  attempt- 
ing to  legislate,  although  it  may  have 
merit. 

Mr.  WT.TT.iiry  Will  the  gentleman 
yield  further? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Madam  Chairman,  I 
want  to  point  out  that  you  correct  a 
fault  when  you  find  it.  It  did  not  come 
to  my  attention  until  late  yesterday 
that  this  language  was  in  the  bill, 
since  I  do  not  sit  on  the  committee  of 
jurisdiction.  But  having  found  that,  I 
do  not  think  I  could  stand  idly  by  to 
see  a  wrong  further  perpetuated. 

Mr.  HAWKINS.  The  language  that 
we  have  in  the  bill  that  relates  to  the 
Wagner-Peyser  Act  has  had  a  series  of 
hearings,  field  trips,  it  was  discussed 
on  field  trips,  it  has  been  on  record  for 
several  months.  The  biU  Itself  was  re- 
ported out  on  May  17,  1982,  which  is 
sufficient  notice  to  everybody,  to  the 
committee  of  jurisdiction.  We  have 
discussed  it  with  the  chairman  of  the 
subcommittee  of  jurisdiction.  I  am 
sure  he  objects  to  it. 
Madam  Chairman.  I  am  sorry  the 

gentleman  is  not  here  to  defend  his 


committee  today.  In  his  behalf.  I  am 
doing  it.  I  just  think  it  is  not  the 
proper  way  to  legislate,  even  if  it  had 
merit. 

But  I  submit  that  it  is  dubious,  of 
dubious  character,  from  the  viewpoint 
of  merit. 

Now.  my  characterization  may  be 
wrong,  but  this  should  be  brought  out, 
I  think,  in  the  committee  of  jurisdic- 
tion. 

Mr.  BLILEY.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  we 
happen  to  disagree. 
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Mr.  HAWKINS.  We  do.  and  I  oppose 
the  amendment  and  request  that  the 
amendment  be  opposed  by  the  House. 

Mr.  BAILEY  of  Pennsylvania. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania. 
Madam  Chairman.  I  would  like  to 
renew  my  plea  to  the  gentleman  to 
withdraw  his  amendment.  Many  of  the 
Members  here  have  not  had  an  oppor- 
tunity and  may  not  be  aware  in  terms 
of  some  of  the  administrative  costs,  re- 
imbursement issues  involved;  and  that 
there  are  questions  whether  or  not 
other  States  could  be  harmed,  and 
harmed  severely.  I  think  what  we  need 
to  do  is  consider  the  legislation  In  a 
proper  forum  where  it  can  be  dis- 
cussed in  more  detail. 

To  my  knowledge,  I  would  say  to  the 
gentleman  that  there  is  absolutely  no 
reason  to  believe,  at  least  to  my  knowl- 
edge again,  there  is  not  a  deliberate  at- 
tempt to  try  to  hold  the  gentleman's 
legislation  up  in  subcommittee,  in 
Chairman  Ford's  subcommittee,  but 
there  indeed  Is  a  sincere  desire  to  try 
to  get  the  problem  resolved  to  every- 
one's benefit. 

I  join  the  gentleman  from  California 
in  opposing  the  amendment  and  en- 
courage other  Members  to  oppose  it 
also,  and  to  be  very,  very  cautious 
al>out  how  they  vote  on  the  question. 
Their  respective  States,  a  great  many 
of  them,  could  be  harmed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Bliley). 

The  amendment  was  rejected. 

Mr.  OBERSTAR.  Madam  Chairman. 
I  rise  in  strong  support  of  the  Job 
Training  and  Partnership  Act,  H.R. 
5320.  The  gentleman  from  California 
(Mr.  Hawkins)  has  labored  long  and 
vigorously  and  has  put  great  imagina- 
tion into  this  legislation.  It  Is  a  land- 
mark piece  of  legislation,  one  that  car- 
ries forth  the  job  training  program  so 
successfully  undertaken  over  the  past 
20  years  into  a  new  phase. 

I  commend  the  gentleman  from  Ver- 
mont (Mr.  Jeffords),  who  has  contrib- 
uted creatively  to  this  legislation  in  a 
serious  and  thoughtful  manner. 

This  legislation  will  mean  a  great 
deal  to  my  State  of  Mlnrosota.  We  can 


anticipate  tremendous  benefits  from 
the  increased  coordination  within  the 
vocational  education  system.  Minneso- 
ta has  some  33  Vo-Tech  institutions 
which  train  and  educate  41,000  people 
every  year,  with  a  remarkable  place- 
ment success  rate  of  92  percent.  In 
Duluth,  the  largest  city  in  my  district, 
for  example,  the  overall  placement 
rate  of  graduates  is  93  percent,  and  in 
some  of  the  program  areas  every  grad- 
uate is  placed. 

The  increased  coordination  and  local 
initiative  that  this  legislation  provides 
is  a  remarkable  contribution  to  voca- 
tional education  and  training  at  a  time 
when.  In  this  country,  we  have  a 
record  40-year  high  level  of  unemploy- 
ment. 

The  Job  Training  Partnership  Act. 
H.R.  5320.  is  sound,  responsible  legisla- 
tion which  will  establish  an  effective 
job  training  program. 

Improved  skills  and  increased  pro- 
ductivity will  be  vital  elements  In  the 
Nation's  long-term  economic  recovery. 
This  legislation  represents  a  critically 
needed  investment  in  what  is  Ameri- 
ca's most  important  economic  re- 
source: its  work  force. 

For  individual  Americans,  this  legis- 
lation means  the  opportunity  to  ac- 
quire training  and  skills  necessary  to 
insure  themselves  a  greater  share  in 
the  tremendous  economic  wealth  of 
this  country. 

This  legislation  obviously  Is  not  a 
substitute  for  either  an  emergency 
Federal  jobs  program  or  for  a  subna- 
tlonal  economic  development  strategy 
program.  I  very  much  hope  that  the 
House  will  have  the  opportunity  to 
consider  legislation  to  establish  such 
programs  in  the  very  near  future. 

During  the  past  several  months,  I 
have  worked  very  closely  with  the 
chairman  of  the  full  Committee  on 
Education  and  Labor,  the  gentleman 
from  Kentucky  (Mr.  Perkins),  and  the 
chairman  of  the  Subcommittee  on  Em- 
ployment Opportunities,  the  gentle- 
man from  California  (Mr.  Hawkins). 
the  majority  leader  (Mr.  Wright),  the 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  Whitten)  on  an  emergen- 
cy jobs  program.  That  legislation  will 
soon  be  reported  to  the  full  House  by 
the  Appropriations  Committee,  before 
which  the  gentlemen  and  I  testified  in 
Jxine.  It  has  been  a  great  personal 
pleasure  for  me  to  work  with  them  on 
that  bill. 

The  committee  has  recognized  the 
importance  of  coordination  and  the 
avoidance  of  duplication  of  services  for 
eligible  training  participants.  In 
creased  use  of  cooperative  agreements 
among  educational  Institutions  and 
agencies,  prime  sponsors,  and  private 
employers  will  certainly  strengthen 
the  quality  of  the  overall  program. 

While  providing  a  mechanism  to 
Insure  that  the  State  views  are  includ- 
ed In  the  formulation  and  the  review 
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of  prime  sponsor's  plan,  the  legislation 
does  not  shift  control  of  the  delivery 
system  from  local  to  State  govern- 
ments. Local  planning  has  been  suc- 
cessful in  previous  job  training  pro- 
grams. Increased  cooperation  with 
state  vocational  education  programs 
will  enhance  the  quality  of  prime 
sponsor  programs. 

I  support  efforts  to  maintain  the  po- 
sition of  local  governments  in  the  ad- 
ministration of  the  training  programs. 
While  it  is  important  to  insure  that 
private  industry  participates  in  the  de- 
velopment of  local  training  programs, 
the  House  should  maintain  the  tradi- 
tional and  successful  reliance  upon  the 
local  sc>onsors.  Because  public  re- 
sources are  financing  these  programs, 
the  decisions  in  the  planning  and  ad- 
ministration of  these  programs  should 
be  based  upon  public  policy  consider- 
ations and  should  reflect  the  particu- 
lar needs  of  local  communities. 

Unemployment  is  both  a  national 
and  a  personal  tragedy  in  the  United 
States  today.  We  must  act  to  insure 
that  all  Americans  have  the  skills  and 
the  training  to  share  In  the  Nation's 
general  prosperity.  If  we  are  truly  in- 
terested in  helping  the  unemployed, 
the  poor,  and  the  disadvantaged,  we 
will  provide  them  with  the  one  Indis- 
pensable tool  they  need  and  want:  edu- 
cation and  training  to  take  adv^antage 
of  available  employment  opportuni- 
ties. I  am  convinced  that  the  over- 
whelming majority  of  the  unemployed 
want  that  more  than  imemployment 
compensation,  food  stamps,  or  welfare. 

The  Education  and  Labor  Commit- 
tee has  given  us  a  strong  bill.  I  urge  an 
overwhelming  House  vote  of  approval. 

AMENDMENT  OfTEREO  BY  MR.  HAWKINS 

Mr.  HAWKINS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hawkins: 
Page  153,  after  line  9,  insert  the  following 
new  subsections: 

(d)  Funds  for  fiscal  year  1982  allocated  to 
areas  served  by  prime  sponsors  under  the 
Comprehensive  Employment  and  Training 
Act,  which  were  not  obligated  prior  to  the 
end  of  such  fiscal  year,  shall  remain  avail- 
able for  obligation  by  the  prime  sponsor 
serving  such  area  under  this  Act  during 
fiscal  year  1983.  No  reduction  shall  be  made 
in  the  allocation  for  any  such  area  from  ap- 
propriations to  carry  out  this  Act  for  fiscal 
year  1983  on  account  of  the  carryover  of 
such  funds  from  fiscal  year  198£  to  fiscal 
year  1983. 

(e)  The  amendments  made  by  sections  501 
and  502  shall  be  effective  October  1,  1982; 
but,  to  the  extent  necessary  to  provide  for 
the  orderly  implementation  of  such  amend- 
ments and  the  coordination  thereof  with 
the  transition  provisions  of  this  section,  the 
Secretary  is  authorized  to  continue  to  use, 
during  fiscal  year  i983.  the  authority  con- 
tained in  the  provisions  amended  by  such 
sections,  as  in  effect  prior  to  their  amend- 
ment. 

Page  152,  after  line  3,  insert  the  following 
new  paragraph: 

(4)(A)  Subject  to  subparagraph  (B),  the 
Secretary  shall,  not  later  than  March  1, 


1983.  publish  in  the  Federal  Register  for 
purposes  of  review  and  comment  a  full  set 
of  proposed  regulations  necessary  for  carry- 
ing out  the  provisions  of  this  Act:  thereafter 
the  time  schedules  set  forth  in  section  133 
shall  apply. 

(B)  Nothing  in  this  Act  shall  be  construed 
to  delay  such  steps  as  are  necessary  to  im- 
plement title  III  promptly. 

Mr.  HAWKINS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HAWKINS.  Madam  Chairman, 
this  amendment  would  simply  add  lan- 
guage of  a  transitional  nature  to  the 
act  so  that  upon  the  adoption  of  this 
act  the  moneys  that  are  now  available 
under  the  Comprehensive  Employ- 
ment and  Training  Act  would  be  avail- 
able to  the  new  act.  The  other  transi- 
tion language  provides  a  1-year  transi- 
tion period  for  the  orderly  Implemen- 
tation of  the  amendments  In  the  bill 
that  affect  the  WIN  program  and 
Wagner-Peyser  act,  as  well  as  to  pro- 
vide for  their  continuation  and  effec- 
tive coordination.  In  addition,  the  lan- 
guage would  be  added  that  would  re- 
quire the  Secretary  of  Labor  to  issue 
the  proposed  regulations  by  next 
March  1.  The  pending  bill  has  a  date 
of  May  15. 

What  we  would  like  to  do  is  extend 
this  date  so  that  interested  parties  will 
have  an  opportuailty  to  review  and 
comment  on  the  proposed  regulations, 
a  reasonable  time  prior  to  the  final  is- 
suance thereof. 

The  amendment  has  been  discussed 
with  the  other  side. 

Mr.  JEFFORDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  Madam  Chairman, 
we  have  reviewed  the  amendment  and 
certainly  have  no  objection  to  It.  We 
think  It  is  an  excellent  Improvement. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hawkins). 

The  amendment  was  agreed  to. 

Mr  WOLPE.  Madam  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
In  support  of  the  committee  bill. 

Madam  Chairman,  I  rise  as  a  cospon- 
sor  of  H.R.  5320,  the  Job  Training 
Partnership  Act,  to  urge  Its  approval 
by  the  House.  ThLj  bill,  which  received 
strong  bipartisan  support  In  the  Edu- 
cation and  Labor  Committee.  Is  de- 
signed to  attack  the  widespread  and 
persistent  problem  of  unemployment 
in  this  country.  No  other  effort  Is  as 
deserving  of  our  attention  and  sup- 
port. 

Madam  Chairman,  my  district  and 
State  are  currently  suffering  through 


a  period  of  unemployment  unmatched 
since  the  Great  Depression.  While  I 
recognize  that  this  problem  can  only 
be  alleviated  through  a  comprehensive 
policy  designed  to  put  Americans  to 
work,  I  believe  that  job  training  is  an 
essential  component  of  that  policy. 
Too  many  factory  workers  are  being 
laid  off  from  declining  industries  with 
little  prospect  of  alternative  employ- 
ment; too  many  students  are  graduat- 
ing from  school  without  the  skills  to 
allow  them  to  enter  the  labor  force. 
H.R.  5320  contains  components  to  ad- 
dress both  of  these  problems. 

Under  this  legislation,  the  newly  cre- 
ated job  training  partnership  program 
would  retain  much  of  the  existing  ad- 
ministrative and  delivery  system  of 
the  CETA  program.  However,  the  bill 
provides  for  several  positive  changes 
to  better  focus  Federal  spending  on 
results-oriented  programs.  Funding 
would  be  provided  only  for  training 
programs  that  can  provide  the  skills 
for  long-term  private  sector  employ- 
ment, and  strong  performance  stand- 
ards would  Insure  that  programs  are 
run  efficiently.  Furthermore,  the  new 
structure  would  better  utilize  the  ex- 
pertise of  the  business  community  by 
creating  a  coequal  administrative  part- 
nership between  local  governments 
and  business-dominated  private  indus- 
try councils.  Clearly,  the  participation 
of  local  businesses  is  essential  to  pro- 
viding the  most  appropriate  training 
for  available  jobs;  I  believe  this  part- 
nership, along  with  the  coordinating 
efforts  of  State  governments.  wlU 
vastly  Improve  the  track  record  of 
Federal  job  training  efforts. 

The  Job  Training  Partnership  Act  is 
an  effective  and  necessary  tool  in  our 
effort  to  reverse  the  economically  de- 
bilitating and  personally  devastating 
effects  of  unemployment.  For  too 
many  Americans,  opportunities  are 
sorely  lacking  In  this  "Land  of  Oppor- 
tunity." I  urge  my  colleagues  to  join 
with  me  in  support  of  this  bill  which 
will  extend  assistance  to  those  who 
ask  only  for  the  chance  to  support 
themselves. 

AMENDMENT  OFTERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Madam  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  153.  after  line  9.  add  the  following  new 
tiUe: 

TITLE  VI— enporc:ement  of 

MILITARY  SELECTIVE  SERVICE  ACT 

ELIGIBILITY  FOE  PARTICIPATION  AND 
ASSISTANCE 

Sec.  601.  The  Secretary  shall  insure  that 
each  individual  participating  in  any  pro- 
gram established  under  this  Act,  or  receiv- 
ing any  assistance  or  benefit  under  this  Act. 
has  not  violated  section  3  of  the  Military  Se- 
lective Service  Act  (50  U.S.C.  App.  453)  by 
not  presenting  and  submitting  to  registra- 
tion as  required  pursuant  to  such  section. 
The    Director    of    the    Selective    Service 
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System  shall  cooperate  with  the  Secretary 
in  carrying  out  this  section. 

Mr.  SOLOMON  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  and  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Madam  Chairman, 
let  me  say  that  I  am  going  to  be  very, 
very  brief.  I  know  there  are  people  in 
this  Chamber  who  want  to  get  over  to 
a  ball  game  tonight  and  root  for  the 
Boston  Red  Sox.  I  personally  would 
like  to  see  the  Red  Sox  win  tonight, 
with  the  pennant,  so  that  my  team 
will  win  the  World  Series. 

This  amendment  is  identical  in  sub- 
stance to  the  amendment  overwhelm- 
ingly passed  by  this  House  a  few  days 
ago.  It  simply  provides  that  no  young 
man  who  is  in  violation  of  the  Draft 
Registration  Act  will  be  eligible  for 
any  of  this  program  before  us  today. 

Madam  Chairman,  let  me  just  make 
one  point,  because  I  think  this  really 
can  be  cleared  up  very,  very  quickly. 
That  is,  that  we  talked  when  we  were 
affecting  students  who  were  going  to 
college,  and  said  that  some  of  those 
students  might  not  be  aware  of  the 
servere  consequences  should  they  fail 
to  register.  But.  this  bill  goes  to  an- 
other group  of  our  society  which  is  a 
little  bit  different,  because  college  stu- 
dents, because  of  their  conversations 
with  their  peers  and  because  most  of 
them  have  parental  guidance,  are  al- 
ready aware  of  the  consequences  of 
not  registerting  for  the  draft.  But, 
many  of  the  people  who  are  affected 
by  the  job  training  programs  not  only 
do  not  have  parental  guidance,  they 
may  not  have  a  father  or  they  may 
not  have  a  mother  living  at  home. 
Consequently,  they  may  not  even 
know  about  this  issue. 

So,  I  would  urge  very  strongly  that 
the  Members  who  really  care  about 
these  young  men  in  the  inner  cities 
support  this  legislation,  because  what 
it  really  means  is,  when  they  go  to 
apply  for  this  particular  program  they 
are  going  to  be  explained  to  about  the 
Draft  Registration  Act.  They  are 
going  to  be  sent  out  to  register  and 
then  come  back  and  take  advantage  of 
program.  It  is  truly  going  to  help 
those  young  men  for  the  rest  of  their 
lives. 

So.  I  can  see  no  opposition  to  this 
amendment  since  it  was  overwhelm- 
ingly passed  in  the  House.  I  will  not  go 
any  further.  For  those  Members  who 
were  concerned  that  my  previous 
amendment  was  going  to  cause  some 
hardship  for  our  colleges  and  universi- 
ties, I  would  like  to  read  one  para- 
graph from  a  letter  I  received  from 
the  American  Association  of  State  Col- 
leges and  Universities: 


On  behalf  of  354  public  4-year  colleges 
and  universities.  I  urge  you  to  accept  the 
House-passed  language  with  regard  to  draft 
registration  and  Federal  student  assistance 
programs. 

It  goes  on  to  say: 

Moreover,  the  House  provision  minimizes 
the  administrative  burdens  placed  upon  our 
institutions  while  at  the  same  time  insuring 
students'  compliance  with  the  law. 

I  think  it  speaks  for  itself,  and  I 
would  urge  the  Members  to  unani- 
mously adopt  this  amendment  right 
now. 

Mr.  SIMON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  would  be  more 
than  glad  to  yield. 

Mr.  SIMON.  Madam  Chairman,  I 
recognize  that  this  is  going  to  be 
adopted,  and  I  am  only  going  to  take 
60  seconds.  I  think  we  continue  to 
make  a  mistake,  frankly,  when  we  do 
not  recognize  that  there  are  people 
who  for  reasons  of  conscience  are  not 
willing  to  register.  I  think  sooner  or 
later  the  courts  are  going  to  force  this 
on  us,  but  it  is  a  great  American  tradi- 
tion that  we  recognize  that  issue  in 
our  society. 

Mr.  SOLOMON.  In  closing,  Madam 
Chairman,  let  me  just  say  that  the 
other  amendment  as  to  college  stu- 
dents affected  some  1V4  million  young 
men  between  the  ages  of  18  and  19. 
This  amendment  affects  the  second 
largest  group  of  young  men  between 
the  ages  of  18  and  19  who  receive  Fed- 
eral assistance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solouon). 

The  amendment  was  agreed  to. 

D  1800 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
Chair.  Ms.  Ferrako.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill,  H.R.  5320,  to  establish 
a  community  public-private  training 
and  employment  assistance  system 
and  to  provide  employment  and  train- 
ing services,  and  for  other  purposes, 
pursuant  to  House  resolution  527.  she 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted    by    the    Committee    of    the 


Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
JOHNSTON 

Mr.  JOHNSTON.  Mr.  Speaker,  I 
offer  a  motion  to  reconunit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  JOHNSTON.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Johnston  moves  to  recommit  the  bill, 
H.R.  5320.  to  the  Committee  on  Education 
and  Labor  with  instructions  to  report  back 
the  same  forthwith  with  the  following 
amendment"-.: 

Page  12,  beginning  on  line  1,  strike  out  all 

of  title  I  of  the  bill  through  line  2  on  page 

65  and  insert  in  lieu  thereof  the  following: 

TITLE  I— JOB  TRAINING  AND 

EMPLOYMENT  ASSISTANCE  SYSTEM 

Part  A— Community  Public-Private 

Partnership  System 

prime  sponsors 

Sec.  101.  (a)  The  Governor  shall,  with  the 
approval  of  the  State  employment  and 
training  coordinating  council  (hereafter  in 
this  section  referred  to  as  the  "council"), 
and  in  consultation  with  elected  local  offi- 
cials of  units  of  general  local  government 
throughout  the  State,  assign  all  jurisdic- 
tions to  a  designated  prime  s{>onsor. 

(b)(1)  The  Governor,  with  the  approval  of 
the  council,  shall  designate  each  unit  of 
general  local  government  with  a  population 
of  150,000  or  more  as  a  prime  sponsor, 
except  that— 

(A)  the  Governor  may,  with  the  approval 
of  the  council,  choose  to  include,  with  such 
a  unit,  adjoining  jurisdictions  if  such  juris- 
dictions individually  have  a  population  of 
less  than  150,000  and  collectively,  with  such 
a  unit,  represent  a  single  labor  market  area; 

(B)  the  Governor  shall  designate  any  self- 
selected  consortia  of  adjacent  units  of  gen- 
eral local  government  which  collectively 
represent  a  single  labor  market  area  as  a 
prime  sponsor,  unless  there  is  only  one  such 
area  within  the  State  or  the  Governor  de- 
termines, with  the  approval  of  the  council, 
that  such  designation  would  be  contrary  to 
the  purposes  of  this  Act; 

(C)  if  there  is  only  one  unit  of  general 
local  government  which  has  a  population  of 
more  than  150,000  in  the  State,  the  entire 
State  may  be  designated  as  a  prime  sponsor; 

(D)  if  the  Governor  determines,  with  the 
approval  of  the  council,  that  a  unit  or  units 
of  general  purpose  local  government  which 
have  a  population  of  less  than  150,000  rep- 
resents a  separate  labor  market  and  could 
serve  as  an  effective  managing  agent  of  pro- 
grams under  this  Act,  such  unit  or  units 
may  be  designated  as  a  prime  sponsor; 

(E)  any  existing  concentrated  employment 
program  grantee  for  a  rural  area  which 
served  such  area  under  the  Comprehensive 
Employment  and  Training  Act  shall  be  des- 
ignated as  a  prime  sponsor,  upon  request  by 
such  a  grantee. 

(2)  Any  unit  or  units  of  general  local  gov- 
ernment which  are  dissatisfied  with  their 
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assignment  to  a  prime  sponsor  area  may 
appeal  their  assignment  to  the  Governor, 
and  subsequently  to  the  Secretary  of  Labor. 

(3)  The  Governor,  with  the  approval  of 
the  council,  may  propose,  or  any  unit  of 
general  local  government  or  private  indus- 
try council  may  request,  a  realinement  of 
prime  sponsor  designations  to  take  effect  at 
the  end  of  any  two-year  planning  and  con- 
tracting cycle. 

(4)  Notwithstanding  paragraph  (1).  for 
the  purpose  of  promoting  effective  transi- 
tion to  activities  under  this  act  the  Gover- 
nor shall  designate  as  a  prime  sponsor 
under  this  Act.  for  a  period  ending  Septem- 
ber 30.  1984.  any  unit  of  general  local  gov- 
ernment which  was  previously  designated  as 
a  prime  sponsor  under  the  Comprehensive 
Employment  and  Training  Act  and  which 
requests  such  designation  under  this  Act. 

private  industry  councils 

Sec  102.  (a)(1)  A  private  industry  council 
shall  be  established  for  each  prime  sponsor 
area.  A  prime  sponsor  may  designate  a  pri- 
vate industry  council  which  served  the  same 
prime  sponsor  area  under  title  VII  of  the 
Comprehensive  Employment  and  Training 
Act  to  serve  as  the  private  industry  council 
for  purposes  of  this  Act. 

(2)  No  funds  available  under  this  Act  shall 
be  provided  by  the  prime  sponsor  for  any 
activity  which  does  not  have  the  approval  of 
both  the  prime  sponsor  and  the  private  in- 
dustry council. 

(b)(1)  A  majority  of  the  members  of  the 
council  shall  be  representatives  of  business 
and  industry  in  the  area  served  by  the 
prime  sponsor,  one  of  whom  shall  be  desig- 
nated as  the  initial  chairman  or  chairwom- 
an of  the  private  industry  council.  Private 
industry  representatives  shall  be  appointed 
from  among  individuals  recommended  by 
local  business  organizations  operating 
within  the  area  served  by  that  prime  spon- 
sor and.  whenever  possible,  at  least  one-half 
of  such  business  and  industry  representa- 
tives shall  be  representatives  of  small  busi- 
ness (including  minority  business).  The  re- 
maining members  shall  be  representatives 
of  labor,  education  (representative  of  sec- 
ondary, postsecondary,  and  vocational  edu- 
cation agencies  and  institutions),  rehabilita- 
tion, community-based  organizations,  the 
employment  service,  and  economic  develop- 
ment organizations  and  agencies.  Members 
shall  be  ap[>ointed  by  the  prime  sponsor 
from  among  individuals  recommended  by 
appropriate  organizations  and  agencies. 

(2)  In  making  appointments  to  the  coun- 
cil, the  prime  sponsor  shall  ensure  that  the 
membership  of  the  council  reasonably  rep- 
resents the  population  of  the  area  served  by 
that  prime  sponsor. 

(3)  Members  shall  be  appointed  for  fixed 
terms  and  shall  serve  until  their  successors 
are  appointed.  The  prime  sponsor  may  not 
dissolve  the  council  or  remove  any  member 
of  the  council.  Vacancies  in  the  membership 
of  the  council  shall  be  filled  in  the  same 
manner  as  the  original  appointments. 

(4)  For  purposes  of  this  subsection,  the 
term  "small  business"  means  private,  for- 
profit  enterprises  employing  500  or  fewer 
employees. 

(c)  Subject  to  subsection  (a)(2),  each 
prime  sponsor  shall  make  funds  available, 
out  of  administrative  costs  allowable  under 
section  121(p).  to  enable  each  private  indus- 
try council  to  hire  professional,  technical, 
and  clerical  staff  to  assist  in  carrying  out  its 
responsibilities  under  subsection  (a)  of  this 
section  (if  any  funds  for  such  purpose  are 
desired  by  such  council). 


(d)  In  organizing  and  making  appoint- 
ments to  a  private  industry  council  estab- 
lished for  purposes  of  this  Act.  a  prime 
sponsor  shall  ensure  that  such  council  is  eli- 
gible to  be  designated  as  a  planning  council 
for  any  other  employment  and  training  pro- 
grams operated  within  designated  enterprise 
zones. 

performance  standards 
Sec.  103.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  establish  performance  criteria  appro- 
priate to  programs  carried  out  under  part  B 
of  title  I.  title  III.  and  part  A  of  title  IV.  and 
with  respect  to  programs  carried  out  by 
prime  sponsors  under  this  Act  shall— 

( 1 )  establish  national  performance  criteria 
on  the  basis  of  appropriate  factors  which 
shall  include  (A)  placement  in  unsubsldized 
employment.  (B)  retention  in  unsubsldized 
employment,  (C)  the  increase  in  earnings, 
including  hourly  wages,  and  (D)  reduction 
in  the  number  of  individuals  and  families  re- 
ceiving cash  welfare  payments:  and 

(2)  designate  factors  for  evaluating  the 
performance  of  youth  programs  which,  in 
addition  to  appropriate  utilization  of  the 
factors  described  in  paragraph  (1).  shall  be 
(A)  attainment  of  employ  ability  competen- 
cies. (B)  elementary,  secondary,  and  postsec- 
ondary school  completion,  or  the  equivalent 
thereof,  and  (C)  enrollment  in  other  train- 
ing programs  or  apprenticeships,  or  enlist- 
ment in  the  military. 

(b)(1)  Each  State  employment  and  train- 
ing coordinating  council  shall,  with  the  ap- 
proval of  the  Governor  of  that  State,  estab- 
lish minimum  performance  standards  for 
prime  sponsors  in  that  State.  Such  stand- 
ards shall  be  designed  to  measure  outcomes 
and  shall  be  based  on  the  national  perform- 
ance criteria  established  under  subsection 
(a),  appropriately  weighing  and  varying  the 
factors  in  such  criteria  to  recognize  local 
conditions  and  the  nature  of  employment 
barriers  encountered  by  the  eligible  popula- 
tion to  be  served. 

(2)  The  Governor  of  each  State,  on  the 
basis  of  a  review  by  the  State  employment 
and  training  coordinating  council  for  that 
State,  determine  the  adequacy  of  proposed 
performance  goals  established  by  prime 
sponsors  in  that  State  on  the  basis  of  the 
minimum  standards  established  under  para- 
graph ( 1 ). 

(3)  The  Governor,  with  the  approval  of 
the  Secretary.  (A)  may  modify  the  applica- 
bility of  any  standard  prescribed  under 
paragraph  (1)  for  any  prime  sponsor  which 
demonstrates  exceptional  local  economic 
hardship,  and  (B)  may  approve  a  plan  sub- 
mitted under  section  104  which  contains 
performance  goals  which  aire  less  stringent 
than  the  standard  prescribed  under  para- 
graph ( 1 ).  Lf  such  less  stringent  goals  are  the 
best  reasonably  attainable  goals  for  that 
prime  sponsor  given  the  local  economic  con- 
ditions, the  characteristics  of  the  popula- 
tion to  be  served,  and  the  type  of  services  to 
be  provided. 

(c)  If  the  Governor,  with  the  approval  of 
the  State  employment  and  training  C(X>rdi- 
natlng  council,  finds  on  the  basis  of  reports 
submitted  by  the  prime  sponsor  under  sec- 
tion 126  that  a  prime  sponsor  is  substantial- 
ly failing  to  attain  one  or  more  of  the  per- 
formance goals  contained  in  the  plan  ap- 
proved for  that  prime  sponsor,  the  Gover- 
nor shall— 

(1)  so  notify  the  prime  sponsor  and  the 
private  industry  cotmcil; 

(2)  provide  technical  assistance  to  the 
prime   sponsor   and    the   private   Industry 


council  to  assist  In  attaining  those  goals: 
and 

(3)  in  case  of  ongoing  failure  to  attain 
those  goals  during  two  consecutive  years, 
after  notice  and  opportunity  for  a  hearing 
to  the  prime  sponsor  concerned,  designate 
an  alternate  prime  sponsor  for  the  area 
served  by  the  unsuccessful  prime  sponsor 
for  the  succeeding  years  and  terminate  the 
provision  of  funds  under  this  Act  to  that  un- 
successful prime  sponsor. 

(d)  If  the  Governor,  with  the  approval  of 
the  State  employment  and  training  coordi- 
nating council,  determines  that  a  prime 
sponsor  has  demonstrated  that  it  has  cor- 
rected the  causes  of  a  failure  which  led  to  a 
termination  of  funding  under  subsection 
(c)(3),  the  Governor  may  designate  that 
prime  sponsor  after  an  alternate  prime 
sponsor  has  served  the  respective  area. 

community  job  training  plans 
Sec.  104.  (a)(1)  No  funds  shaU  be  provided 
to  any  prime  sponsor  In  any  State  under 
this  Act  for  any  fiscal  year  except  pursu- 
ant to  a  biennial  community  job  training 
plan  which— 

(A)  meete  the  requirements  of  this  title; 

(B)  (I)  is  developed  by  the  private  industry 
council  with  the  participation  of  the  prime 
sponsor. 

(U)  Is  approved  by  a  majority  of  the  pri- 
vate industry  council  and  the  prime  sponsor, 
and 

(ill)  is  jointly  submitted  by  the  prime 
sponsor  and  the  private  Industry  council; 
and 

(C)  is  approved  by  the  Governor  and  the 
State  employment  and  training  coordinat- 
ing council  of  that  State. 

(2)  If  a  prime  sponsor  and  private  Industry 
council  fail  to  concur  on  the  submission  of  a 
plan  for  any  period  and  the  Governor  is 
unable  to  resolve  the  disagreement,  or  the 
plan  submitted  is  not  approved  by  the  Gov- 
ernor and  the  State  employment  and  train- 
ing coordinating  council  and  no  other  ap- 
provable  plan  is  submitted,  the  Governor 
may  designate  an  alternate  prime  sponsor  in 
the  State  for  the  area  normally  served  by 
that  prime  sponsor.  Any  such  plan  submit- 
ted by  an  alternate  prime  sponsor  and  pri- 
vate Industry  council  shall  be  developed,  ap- 
proved, and  submitted  in  accordance  with 
paragraph  (1)(B).  In  the  event  that  no  alter- 
nate prime  sponsor  and  private  industry 
council  Is  able  or  wUllng  to  submit  such  a 
plan,  the  Governor  may  develop  a  plan  di- 
rectly or  through  an  appropriate  public  or 
private  nonprofit  agency  or  organization  for 
that  area. 

(3)  If  changes  In  labor  market  conditions, 
funding,  or  other  factors  require  substantial 
deviation  from  an  approved  biennial  plan,  a 
modification  of  such  plan  shall  be  devel- 
oped, approved,  and  submitted  In  accord- 
ance with  paragraph  (1KB),  which  shall  be 
subject  to  review  In  accordance  with  section 
105. 

(b)  Each  plan  submitted  under  this  sec- 
tion shall  include— 

(Da  designation  of  the  entity  to  adminis- 
ter programs  and  services  under  this  Act  In 
the  prime  sponsor  area,  which— 

(A)  may  be  constituted  as  a  nonprofit  cor- 
poration, with  administrative  and  planning 
staff  hired  as  employees  of  the  corporation; 
or 

(B)  may  utilize  government  employees  as 
administrative  and  planning  staff; 

(2)  a  description  of  the  activities  to  be  con- 
ducted with  funds  made  available  under  this 
Act,  which  shall  set  forth— 
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(A)  a  labor  market  analysis,  containing 
projections  of  the  availability  of  employ- 
ment and  training,  and  tlie  potential  for 
growth,  in  various  public  and  private  labor 
market  sectors  in  the  prime  sponsor  area. 
Including  sectors  with  current  high  growth 
rates,  with  special  attention  to  the  national 
need  to  promote  energy  conservation  and 
develop  renewable  energy  sources: 

(B)  an  analysis  of  the  demographic  char- 
acteristics of  the  eligible  population  in  the 
area,  an  identification  cf  the  groups  Urget- 
ed  for  service  among  the  eligible  population, 
and  the  methods  for  determining  priority 
for  service  among  such  population: 

(C)  a  description  of  the  procedures  for  se- 
lection of  participants: 

(D)  a  description  of  the  training  and  em- 
ployment services  to  be  provided,  including 
the  duration  of  service,  estimated  cost  per 
participant,  wages  and  benefits,  stipends,  or 
allowances  to  be  provided  and  supportive 
services: 

(EXi)  a  description  of  procedures  assuring 
that  training  services  will  be  carried  out 
through  subgrants  or  subcontracts  with 
service  providers  of  demonstrated  effective- 
ness, unless  the  plan  sets  forth  substantial 
justification  that  specific  services  would  be 
carried  out  more  effectively  by  the  adminis- 
trative entity  directly,  and  (ID  a  statement 
of  the  methods  of  selection  and  criteria  for 
selection  of  service  providers,  which  shall 
include  proper  consideration  of  community- 
based  organizations  as  subgrantees  or  sub- 
contractors for  the  provision  of  such  serv- 
ices; 

(P)  a  description  of  the  arrangements  for 
the  active  Involvement  of  State  and  local 
educational  agencies  (Including  vocational 
education),  public  assistance  agencies,  reha- 
bilitation agencies,  economic  development 
organizations  and  agencies,  the  employment 
service,  and  other  appropriate  employment- 
related  programs  and  agencies  in  the  deliv- 
ery of  services: 

(O)  a  detailed  description  of  recordkeep- 
ing procedures  for  the  expenditure  of  funds 
and  procedures  for  monitoring  and  auditing 
any  subgrantees  or  subcontractors: 

<H)  a  description  of  the  allocation  and  use 
of  any  funds  which  will  be  retained  from 
funds  for  one  fiscal  year  for  use  in  the  suc- 
ceeding fiscal  year:  and 

(Da  description  of  procedures  which  will 
be  used  to  consider  previously  funded  com- 
munity-based organizations,  education  agen- 
cies, and  other  deliverers  of  services  which 
were  both  cost-effective  and  of  demonstrat- 
ed success,  and  which  otherwise  meet  crite- 
ria under  this  Act,  in  the  delivery  of  pro- 
grams and  activities  conducted  under  this 
Act: 

(3)  performance  goals  established  by  the 
prime  sponsor  and  private  industry  council 
which  (A)  meet  or  exceed  the  performance 
standards  applicable  to  the  prime  sponsor  as 
established  under  section  103  (as  modified 
in  accordance  with  subsection  (D)(3)  of  such 
section),  and  (B)  are  the  best  reasonably  at- 
tainable goals  for  that  prime  sponsor  area 
given  the  local  economic  conditions,  the 
characteristics  of  the  population  to  be 
served,  and  the  type  of  services  to  be  provid- 
ed; 

(4)  assurances  by  the  prime  spwnsor  and 
private  industry  council  that  it  will  comply 
with  all  the  requirements  contained  In  part 
C  of  this  title,  and  with  the  other  provisions 
of  this  Act  and  of  State  law  which  are  appli- 
cable to  the  activities  being  conducted:  and 

(5)  a  description  of  methods  of  coordinat- 
ing programs  under  this  Act  with  other  Fed- 
eral. SUte.  and  local  employment-related 


programs,  including  any  procedures  which 
may  be  adopted  to  provide  for  uniform 
Intake  or  other  administrative  forms  to  be 
used  for  programs  under  this  Act  in  con- 
junction with  such  other  employment-relat- 
ed programs. 

REVIEW  or  PLANS 

Sec.  105.  (a)(1)  At  least  90  days  before  sub- 
mitting its  biennial  community  job  training 
plan  to  the  Governor  and  the  State  employ- 
ment and  training  coordinating  council, 
each  private  Industry  council  and  prime 
sponsor,  shall,  in  accordance  with  jointly 
agreed  upon  procedures— 

(A)  make  such  plan  available  for  review 
and  comment  to— 

(i)  each  house  of  the  State  legislature  for 
appropriate  referral: 

(ID  appropriate  units  of  general  local  gov- 
ernment and  appropriate  local  educational 
agencies  in  the  prime  sponsor  area:  and 

(ill)  labor  organizations  In  the  area  which 
represent  employees  having  the  skills  In 
which  training  Is  proposed:  and 

(B)  make  such  plan  reasonably  available 
to  the  gensral  public  through  such  means  as 
public  hearings  and  local  news  facilities. 

(2)  No  community  job  training  plan  shall 
be  submitted  to  the  Governor  and  the  State 
employment  and  training  coordinating 
council  unless  such  plan  has  been  approveo 
by  the  prime  sponsor  and  private  Industry 
council  concerned,  except  that— 

(A)  In  the  event  of  a  iallure  of  the  prime 
sponsor  and  private  Industry  council  con- 
cerned to  resolve  their  differences,  such 
sponsor  or  council  may  appeal  to  the  State 
employment  and  training  coordinating 
council:  and 

(B)  such  State  council  shall  determine 
whether  the  recommendations  of  the  prime 
sponsor  or  private  industry  council  meet  the 
purposes  and  requirements  of  this  Act,  and 
direct  the  appropriate  revision  of  such  plan 
to  be  made  prior  to  its  submission  to  the 
Governor. 

(b)<l)  The  State  employment  and  training 
coordinating  council  shall  establish  require- 
ments concerning  the  form  and  content,  and 
the  schedule  for  submission,  review,  and  ap- 
proval or  disapproval  of  community  job 
training  plans,  in  accordance  with  minimum 
requirements  esUblished  by  regulations  pre- 
scribe by  the  Secretary.  Such  State  councU 
may  supplement  such  minimum  require- 
ments in  order  to  assure  compliance  with 
this  Act  and  to  Improve  the  effectiveness 
and  coordination  of  employment  and  train- 
ing activities  within  the  SUte. 

(2)  The  State  employment  and  training 
coordinating  council  shall  review  and  recom- 
mend to  the  Governor  the  approval,  condi- 
tional approval,  or  disapproval  of  all  or  any 
part  of  a  community  job  training  plan.  No 
such  plan  shall  be  recommended  for  approv- 
al unless  such  State  council  determines  that 
the  plan  is  complete,  meets  the  require- 
ments of  this  Act  and  other  applicable  laws 
and  of  regulations  prescribed  thereunder, 
and  is  adequately  designed  to  carry  out  an 
effective  and  well-administered  program. 
Such  State  council  shall  require  the  respon- 
sible private  Industry  coiuicil  and  prime 
sponsor  to  take  such  actions  as  may  be  nec- 
essary to  remedy  any  such  defect  In  the 
plan. 

(c)(1)  If  the  State  employment  and  train- 
ing coordinating  council  recommends  the 
disapproval  of  all  or  any  part  of  a  communi- 
ty job  training  plan,  it  shall  transmit  to  the 
private  industry  council  and  prime  sponsor 
concerned  a  notice  thereof,  containing  a 
statement  of  the  reasons  for  such  recom- 
mendation. If  the  Governor  disapproves  all 


or  any  part  of  such  a  plan,  the  private  In- 
dustry council  and  prime  sponsor  concerned 
may  jointly  appeal  such  decision  to  the  Sec- 
retary of  Labor. 

(2)  The  Governor  shall  disapprove  the 
plan  if — 

(A)  the  Governor  finds  that  the  planned 
program  will  not  meet  the  performance 
standards: 

(B)  the  Governor  determines  that  the 
planned  program  will  not  effectively  serve 
the  economically  disadvantaged: 

(C)  the  Governor  finds  that  the  plan  does 
not  establish  that  actions  have  been  taken 
to  correct  deficiencies  Identified  In  program 
audits  or  assessments: 

(D)  the  Governor  determines  that  the 
entity  proposed  to  administer  the  program 
wll  not  have  the  administrative  capacity  to 
administer  the  funds  or  there  are  inad- 
equate safeguards  for  the  protection  of  the 
funds:  or 

(E)  the  Governor  finds  that  the  plan  will 
not  adequately  or  properly  carry  out  the 
purposes  of  this  Act.  or  is  inconsistent  with 
the  Goveror's  coordination  and  special  serv- 
ices plan  under  section  111. 

(d)  Modifications  to  community  job  train- 
ing plans  may  be  submitted  to  reflect 
changes  in  labor  market  conditions,  the  per- 
formance of  delivery  agents,  or  other  fac- 
tors. Such  modifications  shall  be  submitted, 
reviewed,  and  approved  in  the  same  manner 
as  Is  required  by  this  section  with  resi>ect  to 
such  plans. 

Part  B— State  Responsibilities 

governor's  coordination  and  special 

services  plan 

Sec.  111.  (a)  The  Governor  of  each  State 
receiving  financial  assistance  under  this  Act 
shall  submit  a  biennial  Governor's  coordina- 
tion and  special  services  plan  to  the  Secre- 
tary— 

(1)  describing  the  use  of  all  resources  pro- 
vided to  the  State  and  Its  prime  sponsor 
areas  under  this  Act; 

(2)  evaluating  the  experience  over  the  pre- 
ceding two  years,  and  setting  policy  and  pro- 
gram goals  for  the  succeeding  two  years: 
and 

(3)  containing  performance  standards  es- 
tablished in  accordance  with  section  103  for 
such  succeeding  two  years. 

(b)(1)  The  plan  shall  establish  criteria  for 
coordinating  activities  under  this  Act  with 
programs  and  services  provided  by  State 
and  local  education  and  training  agencies 
(Including  vocational  education  agencies), 
public  assistance  agencies,  the  employment 
service,  rehabilitation  agencies,  postsecond- 
ary  Institutions,  economic  development  or- 
ganizations and  agencies,  and  such  other 
agencies  as  the  Governor  determines  to 
have  a  direct  interest  In  employment  and 
training  and  human  resource  utilization 
within  the  State. 

(2)  The  plan  shall  describe  the  projected 
use  of  resources.  Including  oversight  and 
support  activities,  priorities  and  criteria  for 
State  Incentive  grants,  and  performance 
goals  for  State  supported  programs.  If  the 
State  Is  designated  as  a  prime  sponsor,  the 
plan  may  serve  as  its  community  job  train- 
ing plan  if  it  contains  provisions  which  meet 
the  requirements  of  such  plan. 

(3)  If  major  changes  occur  in  labor  market 
conditions,  funding,  or  other  factors  during 
the  two-year  period  covered  by  the  plan,  the 
Governor  shall  submit  a  modification  of  the 
plan  to  the  Secretary  describing  these 
changes. 

(4)  The  Secretary  shall— 
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(A)  Specify  minimum  requirements  for 
the  governors  coordination  and  special  serv- 
ices plans: 

(B)  review  such  plans  to  assure  that  there 
are  no  apparent  violations  of  the  Act; 

(C)  Identify  for  the  State  apparent  viola- 
tions of  the  Act  and  suggest  appropirate 
modifications:  and 

(D)  investigate  any  failures  to  take  correc- 
tive actions  or  make  modifications  to  deter- 
mine whether  expenditures  are  In  violation 
of  this  Act. 

(C)  Governor's  coordination  and  special 
services  activities  shall  Include  the  follow- 
ing: 

(1)  making  available  to  prime  sponsors 
and  private  industry  councils,  with  or  with- 
out reimbursement  and  upon  request,  ap- 
propriate information  and  technical  assist- 
ance to  assist  them  in  developing  and  imple- 
menting their  programs; 

(2)  carrying  out  special  model  training  and 
employment  programs  and  related  services 
(including  programs  receiving  financial  as- 
sistance from  private  sources): 

(3)  provide  training  and  employment  pro- 
grams and  related  services  to  meet  the 
needs  of  special  population  groups  within 
the  State,  such  as  offenders  and  exof- 
fenders: 

(4)  providing  financial  assistance  for  spe- 
cial programs  and  services  designed  to  meet 
the  needs  of  rural  areas  outside  major  labor 
market  areas: 

(5)  provide  training  and  employment  op- 
portunities in  the  conservation  and  efficient 
use  of  energy,  and  the  development  of  solar 
energy  sources  as  defined  In  section  3  of  the 
Solar  Energy  Research.  Development  and 
Demonstration  Act  of  1974: 

(6)  fostering  the  activities  of  the  State  oc- 
cupational information  coordinating  com- 
mittee established  pursuant  to  section 
161(b)(2)  of  the  Vocational  Education  Act  of 
1963: 

(7)  industrywide  training: 

(8)  activities  under  III  of  this  Act; 

(9)  expending  an  adequate  portion  of 
funds  available  under  section  201(b)  to  iden- 
tify, and  promote  the  selection  as  partici- 
pants of,  eligible  older  persons  in  need  of 
employment,  and  to  provide  eligible  older 
persons  with  training  designed  to  assure 
their  placement  with  private  business  con- 
cerns; 

(10)  developing  and  providing  to  prime 
sponsors  information  on  a  State  and  local 
area  basis  regarding  economic.  Industrial, 
and  labor  market  conditions: 

(11)  providing  pre-servlce  and  in-service 
training  for  planning,  management,  and  de- 
livery staffs  of  local  prime  sponsors  and  pri- 
vate industry  councils,  as  well  as  contractors 
for  State  supported  programs:  and 

(12)  providing  statewide  programs  which 
provide  for  joint  funding  of  activities  under 
this  Act  with  services  and  activities  under 
other  Federal,  SUte,  or  local  employment- 
related  programs. 

(d)  A  Governor's  coordination  and  special 
services  plan  shall  be  approved  by  the  Sec- 
retary only  if  the  Secretary  determines  that 
the  plan  satisfactorily  complies  with  this 
section. 

STATE  EMPLOYMENT  AND  TRAINING 
COORDINATING  COUNCIL 

Sec.  112.  (a)(1)  Each  SUte  receiving  finan- 
cial assistance  under  this  Act  shall  establish 
a  SUte  employment  and  training  coordinat- 
ing councU  (hereinafter  In  this  section  re- 
ferred to  as  the  "council").  Funding  for  the 
council  shall  be  provided  pursuant  to  sec- 
Uon  201(b). 

(2)  The  council  shall  be  appointed  by  the 
Governor,  who  shall  designate  one  public 


member  thereof  to  be  chairperson.  In 
making  appointments  to  the  Council,  the 
Governor  shall  ensure  that  the  membership 
of  the  Council  reasonably  represents  the 
population  of  the  SUte. 

(3)  The  council  shall  be  composed  as  fol- 
lows: 

(A)  one-fourth  of  the  members  shall  be 
represenUtlves  of  business  and  industry  (in- 
cluding agriculture,  where  appropriate)  in 
the  SUte,  including  individuals  who  are  rep- 
resentatives of  business  and  industry  on  pri- 
vate industry  councils  In  the  SUte; 

(B)  one-fourth  of  the  members  shall  be 
represenUtlves  of  the  SUte  legislature  and 
of  employment-  and  training-related  agen- 
cies and  programs  in  the  SUte,  including 
the  State  educational  agency,  the  State  vo- 
cational education  board,  the  State  advisory 
council  on  vocational  education,  the  State 
board  of  education  (when  not  otherwise  rep- 
resented), SUte  public  assistance  agencies, 
the  SUte  employment  security  agency,  the 
State  rehablliUtion  agency,  the  State  occu- 
pational Information  coordinating  commit- 
tee, SUte  postsecondary  institutions,  the 
SUte  economic  development  agency.  State 
veterans'  affairs  agencies  or  equivalent,  and 
such  other  agencies  as  the  Governor  deter- 
mines to  have  a  direct  interest  in  employ- 
ment and  training  and  human  resource  uti- 
lization within  the  SUte; 

(C)  one-fourth  of  the  members  shall  be 
represenUtlves  of  the  units  or  consortia  of 
units  of  general  local  government  in  such 
State  (including  those  which  are  prime 
sponsors)  which  shall  be  nominated  by  the 
chief  executive  officers  of  the  units  or  con- 
sortia of  units  of  general  local  government; 
and 

(D)  one-fourth  of  the  members  shall  be 
representatives  of  the  eligible  population 
and  of  the  general  public,  represenUtlves  of 
organized  labor,  represenUtlves  of  commu- 
nity-based organizations,  and  represenU- 
tlves of  local  educational  agencies  (nominat- 
ed by  local  educational  agencies). 

(4)  The  council  shall  meet  at  such  times 
(but  at  least  five  times  each  year)  and  in 
such  places  as  it  deems  necessary.  The  meet- 
ings shall  be  publicly  announced,  and,  to 
the  extent  appropriate,  open  and  accessible 
to  the  general  public. 

(5)  The  council  is  authorized  to  obtain  the 
services  of  such  professional,  technical,  and 
clerical  personnel  as  may  be  necessary  to 
carry  out  Its  functions  under  this  Act. 

(6)  In  order  to  assure  objective  manage- 
ment and  oversight,  the  council  shall  not 
operate  programs  or  provide  services  direct- 
ly to  eligible  participants,  but  shall  exist 
solely  to  plan,  coordinate,  and  monitor  the 
provision  of  such  programs  and  services. 

(7)  The  plans  and  decisions  of  the  council 
shall  be  subject  to  approval  by  the  Gover- 
nor. The  Governor  may  override  any  deci- 
sion of  the  council.  Including  decisions  by 
the  council  not  to  approve  an  action  or  deci- 
sion of  the  Governor,  but  in  any  such  case 
the  council  may  appeal  to  the  Secretary.  If 
the  Secretary  is  unable  to  resolve  the  dis- 
pute the  Secretary  shall  direct  the  Gover- 
nor or  the  council  to  take  such  action  as 
may  be  necessary  to  best  achieve  the  pur- 
poses of  this  Act. 

(8)  For  purposes  of  section  106  of  the  Vo- 
cational Education  Act  of  1963.  the  council 
shall  be  considered  to  be  the  same  as  either 
the  SUte  Manpower  Senices  Council  re- 
ferred to  in  that  section  or  the  State  Em- 
ployment and  Employment  and  Training 
Act. 

(b)  The  council  stiall— 
(1)  develop  the  Governor's  coordination 
and  special  services  plan  to  be  submitted. 


with  the  approval  of  the  Governor,  to  the 
Secretary; 

(2)  review  community  job  training  plans 
and  certify  the  consistency  of  such  plans 
with  criteria  under  the  Governor's  coordina- 
tion and  special  services  plan  for  coordina- 
tion of  activities  under  this  Act  with  other 
Federal,  SUte,  and  local  employment-relat- 
ed programs,  including  programs  operated 
in  designated  enterprise  zones: 

(3)  recommend  the  approval  or  disapprov- 
al of  such  plans  In  accordance  with  section 
105: 

(4)  review  the  operation  of  programs  con- 
ducted by  each  prime  sponsor,  and  the 
availability,  responsiveness,  and  adequacy  of 
State  services,  and  make  recommendations 
to  the  prime  sponsors  and  private  industry 
councils,  to  agencies  providing  employment 
and  training  services,  to  the  Governor,  to 
the  SUte  legislature,  and  to  the  general 
public  with  respect  to  ways  to  Improve  the 
effectiveness  of  such  programs  or  services; 

(5)  make  an  annual  report  to  the  Gover- 
nor which  shall  be  a  public  document,  and 
issue  such  other  studies,  reports,  or  docu- 
ments as  it  deems  advisable  to  assist  prime 
sponsors  or  otherwise  to  assist  In  carrying 
out  the  purposes  of  this  Act: 

(6)(A)  identify.  In  coordination  with  the 
appropriate  SUte  agencies,  the  employment 
and  training  and  vocational  education  needs 
throughout  the  SUte  and  assess  the  extent 
to  which  employment  and  training,  voca- 
tional education,  rehabilitation  services, 
public  assistance,  economic  development, 
and  other  Federal,  State,  and  local  pro- 
grams and  services  represent  a  consistent, 
integrated,  and  coordinated  approach  to 
meeting  such  needs:  and 

(B)  comment  at  least  once  annually  on  the 
reports  required  pursuant  to  section 
105(d)(3)  of  the  Vocational  Education  Act  of 
1963:  and 

(7)  review  plans  of  all  State  agencies  pro- 
viding employment,  training,  and  related 
services,  and  provide  comments  and  recom- 
mendations to  the  Governor,  the  SUte  leg- 
islature, the  State  agencies,  and  the  appro- 
priate Federal  agencies  on  the  relevancy 
and  effectiveness  of  employment  and  train- 
ing and  related  service  delivery  systems  in 
the  SUte. 

<c;  In  addition  to  the  functions  described 
m  subsection  (b).  the  Governor  may.  to  the 
extent  permitted  by  applicable  law.  transfer 
functions  which  are  related  to  functions 
under  this  Act  to  the  council  esUblished 
under  this  section  from  the  SUte  advisory 
council  under  the  Act  of  June  6.  1933  (the 
Wagner-Peyser  Act),  and  any  SUte  coordi- 
nating committee  for  the  work  Incentive 
program  under  title  rv  of  the  Social  Securi- 
ty Act. 

COORDINATION  WITH  STATE  EDUCATION  AND 
TRAINING  AGENCIES 

Sec  113.  (a)  An  amount  equal  to  25  per- 
cent of  the  sums  available  for  puri>oses  of 
section  201(b)  shaU  be  utilized  for  the  pur- 
pose of  facillUtlng  coordination  among 
SUte  education  and  training  agencies  and 
prime  sponsors  under  this  section. 

(b)  In  order  to  ensure  effective  coordina- 
tion among  employment-related  education 
and  training  programs  in  the  SUte.  the 
Governor  shall  provide  financial  assistance 
to  the  appropriate  SUte  education  agency 
or  agencies  responsible  for  education  and 
training  to  f  aclllUte  coordination  of  services 
for  eligible  participants  through  cooperative 
agreements  between  such  SUte  agencies 
and  prime  sponsors.  Such  assistance  may  In- 
clude— 
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(1)  technical  and  financial  assistance  to 
vocational  education  institutions  and  local 
educational  agencies  to  aid  them  In  making 
cooperative  arrangements  with  appropriate 
prime  sponsors,  private  employers,  and  com- 
munity-based organizations: 

(2)  provision  to  prime  sponsors  of  infor- 
mation, curriculum  materials,  and  technical 
assistance  in  curriculum  development  and 
staff  development:  and 

(3)  other  appropriate  assistance  to  develop 
and  stistain  the  capacity  to  provide  commu- 
nity-based employment  and  training  pro- 
grams for  economically  disadvantaged  indi- 
viduals. 

STATE  wcnrnvB  grants 
Sec.  114.  (aKl)  The  sums  reserved  under 
section  201(d)  for  use  under  this  section 
shall  be  made  available  by  the  Governor  to 
the  SUte  education  agency  or  agencies  re- 
sponsible for  education  and  training  for  In- 
centive grants  to  improve  vocational  serv- 
ices to  individuals  eligible  under  this  Act  in 
areas  served  by  prime  sponsors,  in  accord- 
ance with  agreements  for  the  use  of  such 
grant  funds  between  such  SUte  agency  or 
agencies  and  the  prime  sponsor,  and  (where 
appropriate)  local  educational  agencies. 
Such  agreements  shall  provide  for  the  con- 
tribution by  the  SUte  agency  or  agencies, 
and  the  local  educational  agency  (if  any),  of 
a  total  amount  equal  to  the  amount  provid- 
ed in  such  incentive  grant.  Such  matching 
amount  shall  not  be  provided  from  funds 
available  under  this  Act.  but  may  include 
the  direct  cost  of  employment  or  training 
services  provided  by  SUte  or  local  programs. 
(2)  Funds  available  under  this  section  may 
be  used  to  provide  vocational  education  and 
related  services  to  participants  under  this 
Act. 

(b)  If  no  joint  agreement  is  reached  on  the 
use  of  funds  under  this  section,  the  funds 
shall  be  available  to  the  Governor  for  use  in 
accordance  with  section  111. 

STATK  LABOR  MARKET  IKTORMATION  PROGRAMS 

Sec.  115.  (a)  In  order  to  be  eligible  for 
Federal  financial  assistance  for  SUte  labor 
market  Information  programs  under  this 
Act  from  funds  made  available  under  sec- 
tion 451(b).  the  Governor  shall  designate  an 
organizational  unit  which  shall  be  responsi- 
ble for  oversight  and  management  of  a 
sUtewide  comprehensive  labor  market  and 
occupational  supply  and  demand  informa- 
tion system  and  which  shall— 

(1)  design  a  comprehensive  cost-efficient 
labor  market  and  occupational  supply  and 
demand  information  system  which— 

(A)  is  responsibe  to  the  economic  demand 
and  educational  training  supply  support 
needs  of  the  SUte  and  areas  within  the 
SUte,  and 

(B)  meets  the  Federal  standards  under 
chapter  35  of  title  44  of  the  United  SUtes 
Code  and  other  appropriate  Federal  stand- 
ards established  by  the  Bureau  of  Labor 
SUtistics: 

(2)  standardize  available  Federal  and 
SUte  multiagency  administrative  records 
and  direct  survey  daU  sources  to  produce  an 
employment  and  economic  analysis  with  a 
published  set  of  projections  for  the  SUte 
and  designated  areas  within  the  SUte 
which,  at  the  minimum.  Includes— 

(A)  Identification  of  geographic  and  occu- 
pational areas  of  potential  growth  or  de- 
cline: and 

(B)  an  assessment  of  the  potential  impact 
of  such  growth  or  decline  on  individuals,  in- 
dustries, and  communities,  including  occu- 
pational supply  and  demand  characteristics 


(3)  assure,  to  the  extent  feasible,  that— 

(A)  automated  technology  will  be  used  by 
the  SUte; 

(B)  administrative  records  have  been  de- 
signed to  reduce  paperwork;  and 

(C)  multiple  survey  burdens  on  the  em- 
ployers of  the  State  have  been  reduced; 

(4)  publish  and  disseminate  labor  market 
suid  occupational  supply  and  demand  infor- 
mation and  Individualized  career  informa- 
tion to  sUte  agencies,  area  public  agencies, 
libraries,  and  private  not-for-profit  users, 
and  individuals  who  are  in  the  process  of 
making  career  decision  choices:  and 

(5)  conduct  research  and  demonstration 
projects  designed  to  improve  any  aspect  of 
the  sUtewide  information  system. 

(b)(1)  The  analysis  required  under  clause 
(2)  of  subsection  (a)  shall  be  used  by  SUtes 
and  by  prime  sponsors  to  contribute  to  car- 
rying out  the  provisions  of  this  Act,  the  Vo- 
cational Education  Act  of  1963.  and  the  Act 
of  June  6.  1933  (the  Wagner-Peyser  Act). 

(2)  The  assurance  required  by  clause  (3)  of 
subsection  (a)  shall  also  provide  that  the 
SUte  will,  to  the  maximum  extent  feasible, 
assure  consolidation  of  available  administra- 
tive daU  and  surveys  to  reduce  duplication 
of  recordkeeping  by  SUte  and  local  agen- 
cies, including  secondary  and  postsecondary 
educational  Insitutions. 

(3)  If  Federal  funds  are  used  to  carry  out 
clause  (5)  of  subsection  (a),  access  to  and  in- 
formation on  the  results  shall  remain  in  the 
public  demain. 

IMTERSTATE  AGREEMENTS 

Sec.  116.  In  the  event  that  compliance 
with  provisions  of  this  Act  would  be  en- 
hanced by  cooperative  agreements  between 
SUtes,  the  consent  of  Congress  is  hereby 
given  to  such  SUtes  to  enter  into  such  com- 
pacte  and  agreements  to  facUiUte  such  com- 
pliance, subject  to  the  approval  of  the  Sec- 
retary. 

Part  C— General  Requirements 
general  program  requirements 

Sec.  121.  Except  as  otherwise  provided, 
the  following  conditions  are  applicable  to  all 
programs  under  this  Act: 

(aKl)  No  Individual  shall  be  excluded 
from  participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  In 
connection  with  any  such  program  because 
of  race,  color,  religion,  sex.  national  origin, 
age,  handicap,  or  political  affiliation  or 
belief. 

(2)  Participants  shall  not  be  employed  on 
the  construction,  operation,  or  maintenance 
of  so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship. 

(3)  With  respect  to  terms  and  conditions 
affecting,  or  rights  provided  to,  individuals 
who  are  participants  in  activities  supported 
by  funds  provided  under  this  Act,  such  Indi- 
viduals shall  not  be  discriminated  against 
solely  because  of  their  sUtus  as  such  par- 
ticipants. 

(b)  Prime  sponsors  shall  provide  employ- 
ment and  training  opportunities  to  those 
who  can  benefit  from,  and  are  most  In  need, 
of,  such  opportunities  and  shall  make  every 
effort  to  provide  equiUble  services  among 
significant  segments  of  the  eligible  popula- 
tion. 

(c)(1)  All  Individuals  participating  in 
training  under  this  Act  shall  be  eligible  to 
receive  allowances  to  the  extent  required  by 
section  122.  No  participant  may  receive  al- 
lowances from  funds  under  this  Act  for  in- 
stitutional or  classroom  training  for  more 
than  104  weeks  in  a  five-year  period. 


(2)  No  individual  shall  participate  in  pro- 
grams receiving  financial  assistance  under 
this  Act  for  longer  than  a  total  of  thirty 
months  in  any  five-year  period. 

(d)  Funds  provided  under  this  Act  shall 
only  be  used  for  activities  which  are  in  addi- 
tion to  those  which  would  otherwise  be 
available  in  the  area  in  the  absence  of  such 
funds. 

(e)  No  funds  shall  be  used  to  assist  in  relo- 
cating esUblishments,  or  parts  thereof, 
from  one  area  to  another  or  locating  new 
branches,  subsidiaries,  or  affiliates  unless 
such  relocation  or  location  will  not  result  In 
an  increase  in  unemployment  in  the  area  of 
original  location  or  in  any  other  area. 

(f)(1)  Training  provided  with  funds  made 
available  under  this  Act  shall  be  only  for  oc- 
cupations for  which  there  Is  a  demand  in 
the  area  served  or  In  another  area  to  which 
the  participant  is  willing  to  relocate,  and 
priority  In  the  selection  of  training  pro- 
grams shall  be  given  to  training  in  occupa- 
tions determined,  pursuant  to  the  labor 
market  analysis  msMle  under  section 
104(b)(2KA),  to  be  in  sectors  of  the  economy 
which  have  a  high  potential  for  sustained 
demand  or  growth. 

(2)  All  programs,  to  the  maximum  extent 
feasible,  shall  contribute  to  occupational  de- 
velopment, upward  mobility,  development 
of  new  careers,  and  ovecomlng  sex-stereo- 
typing (Including  procedures  which  will  lead 
to  skill  development  and  job  opportunities 
for  participants  In  occupations  traditional 
for  the  other  sex ). 

(g)  Only  eligible  individuals  residing  in 
the  prime  sponsor's  area  may  be  served  by 
employment  and  training  activities  funded 
under  this  Act. 

(h)  No  member  of  any  council  under  this 
Act  shall  cast  a  vote  on  any  matter  which 
has  a  direct  bearing  on  services  to  be  provid- 
ed by  that  member  (or  any  organization 
which  that  member  directly  represents)  or 
vote  on  any  matter  which  would  financially 
benefit  the  member  or  the  organizalton 
which  the  member  represents. 

(IMl)  Except  for  employment  bonuses 
under  section  232(27),  payments  for  on-the- 
job  training  to  employers  organized  for 
profit  shall  not  exceed  the  difference  be- 
tween (A)  the  costs  of  recruiting,  training, 
and  supportive  services  and  the  costs  of 
lower  productivity  associated  with  employ- 
ing an  individual  who  lacks  the  requisite 
skills  to  perform  the  job  in  which  the  indi- 
vidual is  placed,  and  (B)  such  costs  for  those 
otherwise  employed.  The  length  of  time  for 
which  such  payments  may  be  made  shall 
not  exceed  that  period  of  time  generally  re- 
quired for  the  acquisition  of  skills  needed 
for  a  position  within  a  particular  occupa- 
tion. 

(2)  Except  as  may  be  permitted  by  waiver 
granted  by  the  Governor  of  the  SUte  con- 
cerned, in  each  prime  sponsor's  program  the 
ratio  of  the  number  of  participants  In  public 
sector  on-the-job  training  to  the  number  of 
participants  in  private  sector  on-the-job 
training  shall  not  exceed  the  ratio  of  the 
number  of  civilian  employees  of  State  and 
local  government  in  the  prime  sponsor's 
area  to  the  number  of  nongovernmental  em- 
ployees in  such  area. 

(j)(l)  Funds  provided  under  this  act  shall 
not  be  used  to  duplicate  facilities  or  services 
available  in  the  area  (with  or  without  reim- 
bursement) from  Federal.  SUte,  or  local 
sources,  unless  the  prime  sp>onsor  demon- 
strates that  alternative  services  or  facilities 
would  be  more  effective  or  more  likely  to 
achieve  the  prime  sponsor's  performance 
goals. 
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(2)  For  the  purpose  of  complying  with  sec- 
tion 104(b)(2)(E)  with  respect  to  the  provi- 
sion of  education  services,  the  criteria  for 
selection  among  competing  providers  of 
services  shall  afford  to  appropriate  educa- 
tion agencies  in  the  area  to  be  served  the 
opportunity  to  provde  such  services,  unless 
the  prime  sponsor  can  demonstrate  that  al- 
ternative agencies  or  organizations  would  be 
more  effective  or  would  have  greater  poten- 
tial to  enhance  the  participants'  continued 
occupational  suid  career  growth. 

(k)  Adequate  accounting,  monitoring,  and 
cost  management  systems  shall  be  estab- 
lished and  maintained  to  assure  Integrity  of 
the  funds  provided  under  this  Act,  accord- 
ing to  general  standards  established  by  the 
Secretary.  The  Secretary  shall  esUblish 
such  standards  and  procedures  for  recipi- 
ents of  funds  under  this  Act  as  are  neces- 
sary to  assure  against  program  abuses. 

(1)  Each  prime  sponsor  recipient  receiving 
funds  from  a  Governor  shall  be  responsible 
for  the  allocation  of  such  funds  and  the  eli- 
glbnity  of  those  enrolled  in  its  programs  and 
shall  have  responsibility  to  take  action 
against  Its  subcontractors,  subgrantees,  and 
other  recipients  to  eliminate  abuse  in  the 
programs  they  are  carrying  out,  and  to  pre- 
vent any  misuse  of  funds  by  such  subcon- 
tractors, subgrantees,  and  other  recipients. 
Prime  sponsors  may  delegate  the  responsi- 
bility for  determination  of  eligibility  under 
reasonable  safeguards,  including  provisions 
for  reimbursement  of  cost  incurred  because 
of  erroneous  determinations  made  with  in- 
sufficient care,  if  the  Governor  and  SUte 
employment  and  training  coordinating 
council  has  approved  such  an  arrangement 
pursuant  to  the  provisions  of  section  105(c). 

(m)  Federal  assistance  under  this  Act 
shall  not  be  used  for  the  payment  of  a  fee 
for  the  placement  of  any  individual  in  a 
training  or  employment  program  under  this 
Act.  Nor  may  any  person  or  organization 
charge  a  fee  for  the  placement  or  referral  of 
any  individual  in  or  to  such  program. 

(n)  No  funds  may  be  provided  under  this 
Act  for  any  subsidized  employment  with 
any  private  for-profit  employer  unless  the 
individual  employed  is  a  youth  aged  16  to 
21.  inclusive,  who  is  economically  disadvan- 
taged and  the  employment  is  provided  in  tw;- 
cordance  with  section  265(c)(2). 

(o)  No  financial  assistance  under  this  Act 
shall  be  available  for  any  program  which  in- 
volves political  activities. 

(p)(l)  Not  more  than  15  percent  of  the 
total  amount  of  funds  available  to  a  prime 
sponsor  under  this  Act  In  any  fiscal  year 
may  be  expended  for  the  cost  of  administra- 
tion of  progrsLms  and  activities  under  this 
Act.  For  purposes  of  this  paragraph,  costs  of 
program- support  (such  as  counseling)  which 
are  directly  related  to  the  provision  of  edu- 
cation or  training  and  such  additional  costs 
as  may  be  attribuUble  to  the  development 
of  training  described  in  section  233  shall  not 
be  counted  as  part  of  the  cost  of  administra- 
tion. 

(2)  All  funds  received  under  any  title  of 
this  Act,  which  are  allowed  to  be  used  for 
administrative  costs  under  the  provisions  of 
the  title  which  they  were  received,  may  be 
pooled  by  the  recipient  so  that  they  may  be 
used  to  administer  all  programs  under  this 
Act. 

(q)  Pursuant  to  regulations  of  the  Secre- 
tary, income  generated  under  any  program 
may  be  reUined  by  the  recipient  to  continue 
to  carry  out  the  program,  notwithstanding 
the  expiration  of  financial  assistance  for 
that  program. 

(r)  The  Secretary  shall  notify  the  Gover- 
nor and  the  appropriate  prime  sp>onsor  of. 


and  consult  with  the  Governor  and  such 
prime  sponsor  concerning,  any  activity  to  be 
funded  by  the  Secretary  under  this  Act 
within  the  SUte  or  prime  sponsor  area;  and 
the  Governor  shall  notify  the  appropriate 
prime  sponsor  and  private  industry  council 
of,  and  consult  with  such  prime  sponsor  and 
private  industry  council  concerning,  any  ac- 
tivity to  be  funded  by  the  Governor  under 
this  Act  within  the  prime  sponsor  area. 
wages,  benefits,  and  allowances 

Sec  122.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  following  allowances  and 
wages  provisions  shall  apply  to  all  activities 
financed  under  this  Act: 

(IK  A  Hi)  If  the  sum  of  cash  income  and 
the  value  of  food  stamps  received  by  the 
family  of  the  participant  is  less  than  70  per- 
cent of  the  lower  living  standard  Income 
level,  the  participant  may  receive  an  hourly 
subsistence  stipend  which  would,  on  an  an- 
nualized basis,  assuming  2,000  hours  of  par- 
ticipation, equal  the  difference  between  70 
percent  of  the  lower  living  standard  Income 
level  and  the  annualized  sum  of  cash  Income 
and  the  value  of  food  stamps,  except  that  In 
no  case  may  the  amount  of  the  subsistence 
stipend  exceed  the  equivalent  of  the  hourly 
rate  of  pay  under  clause  (A)  or  (B)  of  para- 
graph (3)  of  the  subsection. 

(ID  Maintenance  allowance  may  not  sub- 
stitute for  other  income  transfer  and  In- 
kind  aid  for  which  the  participate  is  eligible. 

(iii)  If  a  participant  Is  eligible  for  but  not 
receiving  welfare,  unemplojonent  insurance, 
or  food  stamps,  the  participant  shall  be  as- 
sisted in  applying  for  benefits  for  which  he 
or  she  is  eligible. 

(BKi)  Participants  from  families  with  in- 
comes below  the  lower  living  standard 
Income  level  shall  be  eligible  for  participa- 
tion cost  stipends  to  cover  the  extra  costs  of 
transporUtlon,  meals,  equipment,  and  child 
care,  necessary  for  participation. 

(11)  Individuals  with  family  Incomes  below 
70  percent  of  the  lower  living  standard 
income  level  shall  be  eligible  to  receive  100 
percent  reimbursement,  and  those  between 
70  and  100  percent  of  the  lower  living  stand- 
ard Income  level  shall  be  eligible  to  receive 
up  to  100  percent  but  not  less  than  50  per- 
cent reimbursement,  of  the  costs  described 
in  clause  (i)  of  this  subparagraph. 

(C)  Lump-sum  payments,  tools  and  equip- 
ment, scholarships,  and  other  rewards  may 
be  provided  for  completion  of  training  ac- 
tivities, attainment  of  competencies,  self- 
placement  at  the  completion  of  services,  and 
other  constructive  attainments. 

(D)  A  trainee  shall  receive  no  allowances 
for  hours  during  which  the  trainee  fails  to 
participate  without  good  cause. 

(2)  Individuals  in  on-the-job  training  shall 
be  compensated  by  the  employer  at  such 
rates,  including  periodic  Increases,  as  may 
be  deemed  reasonable  under  regulations 
prescribed  by  the  Secretary,  considering 
such  factors  as  Industry,  geographical 
region,  skill  requirements,  and  individual 
proficiency,  but  in  no  event  less  than  the 
higher  of  the  rate  specified  in  section 
6(aKl)  of  the  Fair  Labor  Standards  Act  of 
1938  or  the  applicable  State  or  local  mini- 
mum wage  law. 

(3)  Individuals  employed  In  activities  au- 
thorized under  this  Act  shall  be  paid  wages 
which  shall  not  be  less  than  the  highest  of 
(A)  the  minimum  wage  under  section  6(aKl) 
of  the  Fair  Labor  Standards  Act  of  1938,  (B) 
the  minimum  wage  under  the  applicable 
State  or  local  minimum  wage  law,  or  (C)  the 
prevailing  rates  of  pay  for  individuals  em- 
ployed in  similar  occupations  by  the  same 
employer. 


(D)  Stipends  and  allowances  received 
under  this  Act  and  wages  received  under 
section  267  shall  not  be  considered  as 
income  for  the  purpose  of  determining  eligi- 
bility for  and  the  amount  of  Income  trans- 
fer and  in-kind  aid  referred  to  in  subsection 
(a). 

LABOR  STANDARDS 

Sec.  123.  (aKl)  Conditions  of  employment 
and  training  shall  be  appropriate  and  rea- 
sonable In  the  light  of  such  factors  as  the 
type  of  work,  geographical  region,  and  profi- 
ciency of  the  participant. 

(2)  Health  and  safety  standards  esUb- 
llshed  under  SUte  and  Federal  law,  other- 
wise applicable  to  working  conditions  of  em- 
ployees, shall  be  equally  applicable  to  work- 
ing conditions  of  participants.  With  respect 
to  any  participant  In  a  program  conducted 
under  this  Act  who  is  engaged  In  activities 
which  are  not  covered  by  health  and  safety 
standards  under  the  Occupational  Safety 
and  Health  Act  of  1970,  the  Secretary  shall 
prescribe,  by  regulation,  such  standards  as 
may  be  necessary  to  protect  the  health  and 
safety  of  such  participants. 

(3)  To  the  extent  that  a  SUte  workers' 
compensation  law  is  applicable,  workers' 
compensation  benefits  In  accordance  with 
such  law  shall  be  available  with  respect  to 
injuries  suffered  by  participants.  To  the 
extent  that  such  law  Is  not  applicable,  each 
recipient  or  subrcciplent  of  funds  under  this 
Act  shall  secure  insurance  coverage  for  inju- 
ries suffered  by  such  participants,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

(4)  All  individuals  employed  In  subsidized 
jobs  shall  be  provided  bienefits  and  working 
conditions  at  the  same  level  and  to  the  same 
extent  as  other  employees  working  a  similar 
length  of  time  and  doing  the  same  type  of 
work. 

(5)  No  funds  available  under  this  Act  may 
be  used  for  contributions  to  retirement  sys- 
tems or  plans. 

(bKl)  No  currently  employed  worker  shall 
be  displaced  by  any  participant  (including 
partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or 
emplojTnent  benefits). 

(2)  No  program  shall  Impair  existing  con- 
tracts for  services  or  collective  bargaining 
agreements,  except  that  no  program  under 
this  Act  which  would  be  Inconsistent  with 
the  terms  of  any  collective  bargaining  agree- 
ment shall  be  undertaken  without  the  writ- 
ten concurrence  of  the  labor  organization 
concerned. 

(3)  No  Individual  shall  be  employed  or  job 
opening  filled  (A)  when  any  other  individual 
not  supported  under  this  Act  is  on  layoff  • 
from  the  same  or  any  substantially  equiva- 
lent job,  or  (B)  when  the  employer  has  ter- 
minated the  employment  of  any  regular  em- 
ployee not  supported  under  this  Act  or  oth- 
erwise reduced  its  workforce  with  the  inten- 
tion of  filling  the  vacancy  so  created  by 
hiring  a  participant  whose  wages  are  subsi- 
dized under  this  Act. 

(4)  No  jobs  shall  be  created  in  a  promo- 
tional line  that  will  Infringe  In  any  way 
upon  the  promotional  opportunities  of  indi- 
viduals currently  employed  In  Jobs  not  sub- 
sidized under  this  Act. 

(5)  No  jobs  shall  be  substituted  for  exist- 
ing federally  assisted  jobs. 

(cKl)  Each  recipient  of  funds  under  this 
Act  shall  provide  to  the  Secretary  assur- 
ances that  none  of  such  funds  will  be  used 
to  assist,  promote,  or  deter  union  organiz- 
ing. 
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(2)  Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar  work 
or  training  in  the  same  area  as  that  pro- 
posed to  be  funded  under  this  Act.  an  oppor- 
tunity shall  be  provided  for  such  organiza- 
tion to  submit  comments  with  respect  to 
such  proposal  to  the  applicant  and  to  the 
Secretary. 

(d)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  any  con- 
struction, alteration,  or  repair,  including 
painting  and  decorating,  of  projects,  build- 
ings, and  works  which  are  federally  assisted 
under  this  Act,  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  in  accordance  with  the 
Da  vis- Bacon  Act.  as  amended  (40  U.S.C. 
276a-176a-5).  The  Secretary  shall  have, 
with  respect  to  such  labor  standards,  the  au- 
thority and  functions  set  forth  in  Reorgani- 
zation Plan  Numbered  14  of  1950  (15  F.R. 
3176:  64  Stat.  1267)  and  section  2  of  the  Act 
of  June  1,  1934,  as  amended  (48  Stat.  948.  as 
amended:  40  U.S.C.  276(c)). 

ALLOCATION  OP  rUMDS 

Sbc.  124.  (aHl)  All  allocations  by  the  Sec- 
retary under  this  Act  shall  be  based  on  the 
latest  available  data  and  estimates  satisfac- 
tory to  the  Secretary.  The  Governor  of  each 
State  shall,  in  making  any  allocations  re- 
quired under  this  Act  to  be  made  on  the 
basis  of  the  same  factors  used  by  the  Secre- 
tary in  making  an  allocation  to  States,  shall 
use  the  same  data  used  by  Secretary  with 
respect  to  that  State. 

(2)  Whenever  the  Secretary  allocates 
funds  required  to  be  allocated  by  formula 
under  this  Act,  the  Secretary  shall  publish 
In  a  timely  fashion  in  the  Federal  Register 
the  proposed  amount  to  t>e  distributed  to 
each  State  or  other  recipient. 

(3)  All  fxinds  required  to  be  distributed  by 
the  Secretary  formula  under  this  Act  shall 
be  allocated  within  30  days  after  enactment 
of  the  appropriations,  except  that,  if  such 
funds  are  appropriated  in  advance  as  au- 
thorized by  section  125(b>,  such  funds  shall 
be  allocated  not  later  than  the  March  31 
preceding  the  fiscal  year  for  which  such 
funds  are  to  be  available  for  obligation. 

(4)  No  later  than  30  days  prior  to  alloca- 
tion of  any  discretionary  funds  under  this 
Act.  the  Secretary  shall  publish  a  plan  for 
utilization  of  such  funds  in  the  Federal  Reg- 
ister for  comments.  After  consideration  of 
any  comments  received,  the  Secretary  shall 
publish  the  final  plan. 

(5)  Whenever  the  Secretary  utilizes  a  for- 
mula to  allocate  funds  made  available  for 
distribution  at  the  Secretary's  discretion 
under  this  Act.  the  Secretary  shall,  not  later 
than  30  days  prior  to  such  allocation,  pub- 
lish such  formula  in  the  Federal  Register 
for  comments  along  with  the  rationale  for 
the  formula  suid  the  proposed  amounts  to 
be  distributed  to  each  State  and  area.  After 
consideration  of  any  comments  received,  the 
Secretary  shall  publish  final  allocations  in 
the  Federal  Register. 

(6)  The  Governor  of  each  State  shall, 
within  30  days  after  receiving  notice  of  an 
allocation  to  that  State  under  this  Act. 
notify  the  prime  sponsors  in  that  State  of 
the  amount  of  funds  from  such  allocation 
which  will  be  made  available  to  such  prime 
sponsors. 

(b)  Except  as  provided  under  section 
104(b)(2)(H)  and  section  125(a).  the  Gover- 
nor of  each  State  shall  reallocate  any 
amount  of  any  allocation  under  this  Act 
which  has  not  been  obligated  by  a  prime 
sponsor  in  that  State  to  the  extent  that  the 
Governor  determines  that  the  recipient  will 


not  t)e  able  to  use  such  amount  within  a  rea- 
sonable period  of  time. 

(c)(1)  Any  allocations  to  a  prime  sponsor 
designated  under  section  101  may  be  reallo- 
cated only  if  the  Governor  has  provided 
thirty  days  advance  notice  to  the  prime 
sponsor  and  the  private  industry  council, 
and  to  the  general  public.  During  such 
period,  comments  may  be  submitted  to  the 
Governor. 

(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Governor 
shall  notify  the  affected  prime  sponsor  and 
the  private  industry  council  of  any  decision 
to  reallocate  funds,  and  shall  publish  such 
decision. 

(3)  The  Governor's  coordination  and  spe- 
cial services  plan  shall  contain  a  description 
of  the  pr(x;edures  and  factors  to  be  consid- 
ered in  making  any  such  reallocation. 

AVAILABILITY  OP  TOWDS 

Sec.  125.  (a)  Notwithstanding  any  other 
provision  of  law,  unless  enacted  in  specific 
limitation  of  the  provisions  of  this  sutisec- 
tion,  any  funds  appropriated  to  carry  out 
this  Act  which  are  not  obligated  prior  to  the 
end  of  the  fiscal  year  for  which  such  funds 
were  appropriated  shall  remain  available  for 
obligation  during  the  succeeding  fiscal  year, 
and  any  funds  obligated  in  any  fiscal  year 
may  be  expended  during  a  period  of  two 
years  from  the  date  of  obligation.  The  obli- 
gation of  funds  shall  not  be  revoked  or  can- 
celed as  long  as  such  funds  are  expended  at 
a  rate  which  is  consistent  with  the  program 
plan. 

(bKl)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  under  this  Act  are  au- 
thorized to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
obligation. 

(2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  apply  notwithstanding  that  its 
initial  application  will  result  in  the  enact- 
ment in  the  same  year  (whether  in  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  cur- 
rent fiscal  year  and  one  for  the  succeeding 
fiscal  year. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  no  authority  to  enter  into  con- 
tracts under  this  Act  shall  be  effective 
except  to  such  an  extent  or  in  such  an 
amount  as  are  provided  in  advance  in  appro- 
priations Act. 

REPORTING  REQUIREMENTS 

Sec.  126.  (a)  Each  prime  sponsor  in  a  State 
shall  submit  to  the  Governor  and  State  em- 
ployment and  training  coordinating  council 
of  that  State  not  less  than  once  each  calen- 
dar quarter  a  report  on  its  progress  toward 
achievement  of  its  performance  goals  (as  set 
forth  in  its  plan  pursuant  to  section 
104(b)<3»  and  annually,  within  60  days 
after  the  end  of  each  fiscal  year,  on  the  ac- 
tivities conducted  during  that  year  and  the 
characteristics  of  participants  served  in 
each  program  activity.  Such  annual  report 
shall  include  a  cost/benefit  evaluation  of 
programs  assisted  under  this  Act. 

(b)  The  State  employment  and  training 
coordinating  council  of  each  State  shall, 
within  90  days  after  the  end  of  each  fiscal 
year  and  with  the  approval  of  the  Governor 
of  such  State,  submit  to  the  Secretary  an 
annual  report.  Such  report  shall  include— 

(Da  comparison  of  the  approved  perform- 
ance goals  of  prime  sponsors  in  the  State 
with  the  performance  standards  established 


by  the  council  under  section  103(b),  and  a 
decription  of  any  actions  taken  under  sec- 
tion 103(c)  with  respect  to  any  prime  spon- 
sor that  has  substantially  failed  to  attain 
one  or  more  of  such  goals: 

(2)  a  summary  of  the  reports  made  by 
prime  sponsors  under  subsection  (a)  and  of 
any  audit  reports  under  section  127:  and 

(3)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(c)  The  Secretary  shall  make  such  reports 
and  recommendations  to  the  President  as 
the  Secretary  deems  appropriate  pertaining 
to  employment  and  occupational  require- 
ments, resources,  use.  and  training,  and  the 
President  shall  transmit  to  the  Congress  a 
report  on  the  same  topics  not  later  than 
March  1  of  each  year.  Such  report  shall  in- 
clude a  composite  evaluation  of  all  pro- 
grams and  activities  conducted  under  this 
Act. 

AUDITING,  MONITORING,  AND  REPORTING 

Sec.  127.  (a)  Each  State  shall  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  the 
proijer  allocation  and  expenditure  of,  and 
accounting  for.  Federal  funds  provided  to 
the  State  and  its  prime  sponsors  under  this 
Act.  The  State  may  adopt  procedures  estab- 
lished by  the  Secretary,  or  may  adopt  alter- 
native procedures  approved  by  the  Secre- 
tary. 

(b)  At  least  annually,  the  State  shall  pre- 
pare or  have  prepared  an  audit  of  all  ex- 
penditures by  the  State  aoid  its  prime  spon- 
sors under  this  Act.  Each  audit  shall  be  con- 
ducted by  an  entity  independent  of  any 
agency  administering  the  funds  concerned. 
Audits  shall  be  conducted  in  accordance 
with  generally  accepted  accounting  princi- 
ples and  with  standards  established  by  the 
Comptroller  General  of  the  United  States. 
The  State  may  delegate  auditing  responsi- 
bilities to  prime  sponsors,  but  shall  approve 
the  auditors  and  review  the  audit  proce- 
dures of  such  prime  sponsors. 

(c)(1)  Each  State  shall  establish  monitor- 
ing procedures  which  insure  at  least  quar- 
terly monitoring  visits  to  training,  educa- 
tion, and  work  assignment  sites. 

(2)  The  State  shall  require  the  use  of 
standardized  monitoring  instruments  that 
meet  or  exceed  minimum  requirements 
specified  In  Federal  guidelines  prescribed  by 
the  Secretary. 

(3)  The  State  may  delegate  monitoring  re- 
sponsibilities to  the  prime  sponsors  in  the 
State  after  review  and  approval  of  their 
monitoring  procedures,  but  shall  institute 
periodic  reviews  to  assure  that  prime  spon- 
sors effectively  Implement  prescribed  proce- 
dures. 

(d)(1)  Each  State  shall  establish  a  man- 
agement information  system  which  pro- 
vides, at  a  minimum,  the  information  speci- 
fied In  Federal  guidelines  prescribed  by  the 
Secretary.  The  State  may  require  additional 
Information,  where  reasonable,  to  assure 
adequate  performance  of  the  prime  spon- 
sors smd  contractors. 

(2)  Each  State  shall  report  annually  on 
the  statistical  performance  of  all  employ- 
ment and  training  activities  within  the 
State,  consistent  with  Federal  guidelines. 

(3)  In  annual  reports  to  the  Secretary 
under  section  126(b)(2),  each  State  employ- 
ment and  training  coordinating  council 
shall  summarize  the  audit  results  for  each 
prime  sponsor  area  and  will  provide  statisti- 
cal summaries  of  monitoring  reports,  list  of 
ai;  corrective  action  agreements  with  prime 
sponsors  and  private  industry  councils,  and 
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analysis  of  the  results  of  these  corrective  ac- 
tions. 

COBIPLAINTS  AND  SANCTIONS 

Sec.  128.  (a)(1)  Each  prime  sponsor  or  con- 
tractor or  grantee  under  this  Act  shall  es- 
tablish and  maintain  a  grievance  procedure 
for  grievances  or  complaints  about  its  pro- 
grams and  activities  from  participants,  sub- 
grantees,  subcontractors,  and  other  interest- 
ed persons.  Hearings  on  any  grievance  shall 
be  conducted  within  30  days  of  filing  of  a 
grievance  and  decisions  shall  be  made  not 
later  than  60  days  after  the  filing  of  a  griev- 
ance. Except  for  complaints  alleging  fraud 
or  criminal  activity,  complaints  shall  be 
made  within  one  year  of  the  alleged  occur- 
rence. 

(2)  Each  recipient  of  financial  assistance 
under  this  Act  which  Is  an  employer  of  par- 
ticipants under  this  Act  shall  continue  to 
operate  or  establish  and  maintain  a  griev- 
ance procedure  relating  to  the  terms  and 
conditions  of  employment. 

(3)  Upon  exhaustion  of  a  recipient's  griev- 
ance procedure  without  resolution,  or  where 
the  Governor  of  the  State  in  which  the 
grievance  occurs  has  reason  to  believe  that 
the  recipient  is  falling  to  comply  with  the 
requirements  of  this  Act  or  the  terms  of  the 
prime  sponsor's  plan,  the  Governor  shall  In- 
vestigate the  allegation  or  belief  and  deter- 
mine within  120  days  after  receiving  the 
complaint  whether  such  allegation  or  com- 
plaint is  true. 

(b)  The  Governor  of  a  State  may  investi- 
gate such  facts,  conditions,  practices,  or 
other  matters  as  the  Governor  deems  neces- 
sary to  determine  whether  any  recipient  of 
funds  in  that  State  or  any  official  of  such 
recipient  has  violated  any  provision  of  this 
Act  or  of  the  regulations  under  this  Act.  If 
the  Governor  concludes  that  any  recipient 
of  funds  under  this  Act  in  that  State  is  fail- 
ing to  comply  with  any  provision  of  this  Act 
or  the  regulations  under  this  Act  or  that  the 
recipient  has  not  taken  appropriate  action 
against  Its  subcontractors,  subgrantees,  and 
other  recipients,  the  Governor  shall  have 
authority  to  revoke  all  or  part  of  the  recipi- 
ent's plan  and  to  terminate  or  sus[>end  fi- 
nancial assistance  in  whole  or  In  part  and 
order  such  sanctions  or  corrective  actions  as 
are  appropriate.  Including  the  repayment  of 
misspent  funds  to  the  Secretary  from 
sources  other  than  funds  under  this  Act  and 
the  withholding  of  future  funding  in  accord- 
ance with  subsection  (e),  if  prior  notice  and 
an  opportunity  for  a  hearing  have  been 
given  to  the  recipient.  In  determining 
whether  to  order  repayment  or  to  order 
withholding,  the  Governor  shall  take  into 
account  v/hether  the  recipient  acted  in  will- 
ful disregard  of  statutory  requirements,  was 
grossly  negligent,  or  otherwise  failed  to  ob- 
serve accepted  standards  of  administration. 
Whenever  the  Governor  orders  termination 
or  suspension  of  financial  assistance  to  a 
subgrantee  or  subcontractor  (including  op- 
erators under  a  nonfinancial  agreement). 
the  Governor  shall  have  authority  to  take 
whatever  action  is  necessary  to  enforce  such 
order,  to  reclaim  misspent  funds,  or  to  oth- 
erwise protect  the  integrity  of  the  funds  or 
ensure  the  proper  operation  of  the  program, 
including  action  directly  against  the  sub- 
grantee  or  subcontractor,  and  an  order  to 
the  primary  recipient  that  it  take  such  legal 
action. 

(c)  In  emergency  situations,  if  the  Gover- 
nor of  a  State  determines  it  is  necessary  to 
protect  the  Integrity  of  the  funds  or  ensure 
the  proper  operation  of  the  program  in  that 
State,  the  Governor  may  immediately  ter- 
minate or  suspend  financial  assistance  in 


whole  or  in  part,  if  prompt  notice  and  op- 
portunity for  a  subsequent  hearing  are 
given  to  the  recipient,  within  thirty  days 
after  such  termination  or  suspension. 

(d)  If  the  Governor  of  a  State  determines 
that  any  recipient  under  this  Act  In  that 
State  has— 

( 1 )  discharged  or  in  any  other  manner  dis- 
criminated against  a  participant  or  against 
any  person  In  connection  with  the  adminis- 
tration of  the  program  Involved,  or  against 
any  person  because  such  person  has  filed 
any  complaint  or  instituted  or  caused  to  be 
Instituted  any  proceeding  under  or  related 
to  this  Act,  or  has  testified  or  is  about  to 
testify  in  any  such  proceeding  or  investiga- 
tion under  or  related  to  this  Act,  or  other- 
wise unlawfully  denied  to  any  person  a  ben- 
efit to  which  that  person  is  entitled  under 
the  provisions  of  this  Act  or  regulations 
thereunder,  or 

(2)  discriminated  against  any  individual, 
or  failed  to  provide  employment  or  training 
opportunities  at  levels  of  skill  and  remu- 
neration that  are  commensurate  with  the 
participant's  capabilities  or  potential  capa- 
bilities, 

the  Governor  shall,  within  thirty  days,  take 
such  action  or  order  such  corrective  meas- 
ures, as  necessary,  with  respect  to  the  recip- 
ient or  the  aggrieved  person,  or  both. 

(e)  The  Secretary  may  withhold  from  an 
allocation  to  a  State  funds  otherwise  pay- 
able under  this  Act  In  order  to  recover  any 
amounts  expended  in  any  fiscal  year  in  vio- 
lation of  any  provision  of  this  Act.  any  regu- 
lation promulgated  pursuant  to  this  Act,  or 
any  term  or  condition  of  assistance  under 
this  Act.  In  the  event  of  any  such  withhold 
ing  which  results  from  fraud  or  abuse,  the 
Secretary  may  order  the  recipient  to  con- 
duct the  program  as  specified  in  the  applica- 
ble plan  on  the  basis  of  funds  other  than 
funds  under  this  Act  and  may  enforce  such 
order  by  appropriate  civil  action,  unless  the 
recipient  elects  to  terminate  participation  as 
a  grantee  under  this  Act. 

(f)  With  the  consent  of  State  agencies 
charged  with  the  administration  of  State 
laws,  the  Secretary  is  authorized,  for  the 
purpose  of  carrying  out  this  section,  to  uti- 
lize the  services  of  State  and  local  agencies 
and  their  employees.  Notwithstanding  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  reimburse,  in  whole  or  in  part, 
such  State  and  local  agencies  and  their  em- 
ployees for  services  rendered  for  such  pur- 
poses. 

(g)  Except  as  otherwise  provided  in  sub- 
section (c),  the  Governor  shall  not  revoke  a 
recipient's  plan,  in  whole  or  in  part,  nor  in- 
stitute corrective  action  or  sanctions  against 
a  recipient  under  this  section  or  any  other 
provision  of  this  Act,  without  first  providing 
the  recipient  with  notice  by  the  Governor  of 
such  intended  actions  and  the  reasons  upon 
which  those  Intended  actions  are  based,  and 
also  providing  the  recipient  with  an  oppor- 
tunity to  informally  resolve  those  matters 
contained  in  the  Governor's  notice. 

(h)  In  order  to  ensure  compliance  with  the 
provisions  of  this  Act  and  regulations  pro- 
mulgated under  this  Act  and  to  ensure  con- 
duct of  programs  In  a  manner  consistent 
with  the  purposes  and  objectives  of  this  Act, 
the  Secretary  may  require  prime  sponsors 
to  participate  In  unified  audit  programs  es- 
tablished by  the  Secretary  to  provide  for 
the  audit  of  both  prime  sponsors  and  their 
respective  subgrantees  and  subcontractors. 
In  any  such  case  the  Secretary  may  require 
the  prime  sponsor  to  pay,  from  funds  under 
this  Act  available  to  it  for  administrative  ex- 
penses, that  portion  of  the  unified  audit  ex- 


penses allocable  to  the  audit  of  such  sub- 
grantees and  subcontractors. 

(I)  Nothing  in  this  section  shall  be  deemed 
to  reduce  the  responsibility  and  full  liability 
of  prime  sponsors  and  other  recipients 
which  receive  funds  directly  from  the  Secre- 
tary. 

(j)  The  existence  of  remedies  under  this 
section  shall  not  preclude  any  person,  who 
alleges  that  an  action  of  a  prime  sponsor  or 
of  any  other  recipient  violates  any  of  the 
provisions  of  this  Act  or  the  regulations  pro- 
mulgated under  this  Act,  from  instituting  a 
civil  action  or  pursuing  any  other  remedies 
authorized  under  Federal,  State,  or  local 
law. 

JUDICIAL  REVIEW 

Sec.  129.  (a)  If  any  prime  sponsor  is  dissat- 
isfied with  a  final  action  with  respect  to  the 
disapproval  of  Its  plan  under  section  105,  or 
If  any  recipient  Is  dissatisfied  with  a  final 
action  with  respect  to  a  sanction  under  sec- 
tion 128,  or  if  any  interested  person  Is  dis- 
satisfied with  or  aggrieved  by  any  final 
action  under  section  128,  such  prime  spon- 
sor, recipient,  or  person  may,  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  prime  sponsor,  recipient, 
or  person  resides  or  transacts  business  a  pe- 
tition for  review  of  such  action. 

(b)  Findings  of  fact  by  the  Secretary  or 
the  Governor  of  a  State,  if  supported  by 
substantial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may,  in 
whole  or  In  part,  set  aside  the  findings  of 
the  Secretary  or  Governor  or  remand  the 
case  to  the  Secretary  or  Governor  in  whole 
or  ir.  part  to  take  further  evidence,  and  the 
Secretary  or  Governor  may  thereupon  make 
new  or  modified  findings  of  fact  and  may 
modify  the  previous  action,  and  shall  certify 
to  the  court  the  record  of  the  further  pro- 
ceedings. 

SrtVICES  AND  PROPERTY 

Sec.  130.  The  Secretary  is  authorized,  in 
carrying  out  /unctions  and  responsibilities 
imder  this  Act.  lo  accept,  purchase,  or  lease 
in  the  name  of  the  Department,  and  employ 
or  dispose  of  in  furtherance  of  the  purposes 
of  this  Act,  or  any  title  thereof,  any  money 
or  property,  real,  personal,  or  mixed  tangi- 
ble or  intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise:  and  to  accept  voluntary 
and  uncompensated  services,  notwithstand- 
ing the  provisions  of  section  3679(b)  of  the 
Revised  Statutes  of  the  United  States. 

UTILIZATION  OP  SERVICES  AND  PACIUTIES 

Sec.  131.  The  Secretary  Is  authorized,  in 
the  performance  of  functions  under  this 
Act,  and  to  the  extent  permitted  by  law.  to 
utilize  the  services  and  facilities  of  depart- 
ments, agencies,  and  establishments  of  the 
United  States.  The  Secretary  Is  also  author- 
ized to  accept  and  utilize  the  services  and  fa- 
cilities of  the  agencies  of  any  State  or  politi- 
cal subdivision  of  a  State,  with  its  consent. 

PROHIBITION  AGAINST  PEDERAL  CONTROL  OP 
EDUCATION 

Sec.  132.  No  provision  of  this  Act  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
Instruction,  administration,  or  personnel  or 
any  educational  institution,  school,  or 
school  system,  or  over  the  selection  of  li- 
brary resources,  textbooks,  or  other  printed 
or  published  Instructional  materials  by  any 
educational  institution  or  school  system. 
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SCHEDULES  FOR  ST7BMISSI0N  OF  PLANS 


Sec.  133.  (a)(1)  The  Secretary  shall,  not 
later  than  the  March  31  preceding  the  fiscal 
year  for  which  a  Governor's  coordination 
and  special  services  plsm  is  to  talce  effect,  es- 
tablish a  date  for  the  submission  of  such 
plans  in  accordance  with  the  provisions  of 
this  Act. 

(2)  The  Secretary  shall  make  available  a 
complete  and  final  set  of  all  applicable  regu- 
lations and  necessary  application  materials 
not  later  than  the  May  15  preceding  the 
fiscal  year  for  which  such  plan  is  to  take 
effect. 

(b)  If  for  any  reason  the  SecreUry  cannot 
provide  a  complete  and  final  set  of  all  appli- 
cable regulations  and  necessary  application 
materials  by  the  date  established  under 
paragraph  (2)  of  subsection  (a),  the  Secre- 
tary shall  extend  the  date  for  submission  of 
such  plan  to  allow  the  Governor  to  review 
such  regulations  and  to  complete  such  ma- 
terials during  a  reasonable  period  of  time 
prior  to  submission. 

(c)  During  the  period  between  May  15  and 
the  date  for  submission  of  plans,  the  Secre- 
tary shall  not  issue  any  regulations  or 
guidelines  or  interpretations  that  require 
any  change  as  a  condition  for  the  Secre- 
tary's approval  or  disapproval  of  any  such 
plan  for  the  succeeding  fiscal  year.  If  the 
Secretary  deems  that  a  plan  change  is  re- 
quired during  such  period,  the  Secretary 
shall  allow  at  least  90  days  for  final  submis- 
sion of  such  change,  but  the  applicant  may 
at  its  own  discretion  submit  the  required 
change  at  any  time. 

USE  OP  PITNDS  POR  TRAINING:  MUflMXTM 
PERCENTAGE 

Sec.  134.  (a)  Not  less  than  70  percent  of 
the  total  funds  expended  by  any  prime 
sponsor  for  any  fiscal  year  for  programs 
under  part  B  of  title  II  and  part  C  of  such 
title  (other  than  section  267)  shall  be  ex- 
pended for  the  direct  provision  of  employ- 
ment and  training  services. 

(b)  No  expenditure  for  any  of  the  follow- 
ing shall  be  construed  to  be  an  expenditure 
for  the  direct  provision  of  employment  and 
training  services: 

(1)  wages  and  subsistence  stipends  in  ac- 
cordance with  paragraph  (lKA)(i)  of  section 
122(a):  or 

(2)  administrative  costs. 

(c)  For  purposes  of  this  section,  any  ex- 
penditure for  work  experience  activities 
shall  be  considered  as  an  expenditure  for 
training  only  if  combined  with  relevant 
skills  training  for  a  participant  enrolled  in 
such  activities  for  a  period  not  to  exceed  six 
months. 

Page  68,  strike  out  lines  1  through  4  and 
insert  in  lieu  thereof  the  following: 

(2)  The  sum  allocated  to  each  State  under 
paragraph  ( 1 )  shall  be  allocated  by  the  Gov- 
ernor of  such  State  among  areas  served  by 
prime  sponsors  within  the  State  on  the  basis 
of  the  factors  set  forth  in  such  paragraph. 

Page  68.  lines  5  and  14,  strike  out  "10  per- 
cent" and  insert  in  lieu  thereof  "12  per- 
cent". 

Page  68,  line  18,  strike  out  "Five"  and 
insert  in  lieu  thereof  "Nine". 

Page  68,  strike  out  line  20  and  insert  in 
lieu  thereof  ""the  Secretary  to  States  as 
funds  for  planning  grants  to  assist  State  em- 
plojrment  and  training  coordinating  council, 
prime  sponsors,  and  private  industry  coun- 
cils". 

Page  68,  t>eginning  on  line  22,  strike  out 
"The  prime  sponsor  shall"  and  everything 
that  follows  through  line  4  on  page  69. 


Page  69,  line  7,  insert  "States  for  perform- 
ance supplements  to"  before  "prime  spon- 
sors"'. 

Page  70,  line  3,  insert  '"States  for  alloca- 
tion to"  before  "prime  sponsors";  and  on 
lines  4,  15,  and  17,  strike  out  "Secretary" 
and  insert  in  lieu  thereof  "Governor". 

Page  70.  strike  out  line  19  and  everything 
that  follows  through  line  14  on  page  71. 

Mr.  JOHNSTON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit 
be  considered  as  read  and  printed  in 
the  Record.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection, 

Mr.  JOHNSTON.  Mr.  Speaker,  if  we 
are  ever  going  to  make  an  attempt  to 
simplify  the  procedures  under  which 
the  State  and  local  governments  have 
to  operate  under  our  mandates,  this  is 
an  excellent  way  to  start. 

All  of  us  are  in  favor  of  training 
those  who  cannot  find  jobs.  But  is  the 
proper  way  to  administer  such  a  pro- 
gram to  require  that  three  levels  of 
government  be  involved  in  all  of  the 
decisionmaking?  Is  it  really  necessary 
that  a  prime  sponsor  have  to  come  all 
the  way  to  Washington  to  seek  ap- 
proval for  a  plan  when  a  State  plan 
has  been  adopted? 

Why  not  permit  that  prime  sponsor 
to  go  directly  for  his  approval  to  the 
State  government? 

This  is  not  a  political  ploy.  If  it  were 
we  would  not  be  suggesting  that  the 
States,  which  have  far  more  Demo- 
cratic Governors  than  they  have  Re- 
publican Governors,  be  given  more  au- 
thority. 

But  it  is  very  important  that  the  pri- 
vate industry  councils,  the  people  who 
are  going  to  have  to  give  these  train- 
ees the  jobs  when  the  training  pro- 
gram is  over,  be  involved  at  the  incep- 
tion of  the  process,  that  the  plans 
originate  for  those  who  are  going  to 
have  to  make  the  program  work,  and 
that  is  business  and  industry,  and  that 
approval  of  these  plans  and  accept- 
ance and  modifications  of  these  plans 
be  accomplished  at  the  lowest  possible 
level. 

We  have  the  possibility  of  over  300 
prime  sponsors  all  having  to  trek  to 
Washington.  Why  not  permit  a  system 
of  50  State  plans  approved  by  Wash- 
ington and  thereafter  permit  the  pri- 
vate industry  councils  to  go  directly  to 
their  Governor  or  their  State  govern- 
ment for  approval  of  these  plans? 

There  is  no  need  to  structure  a 
system  that  involves  all  of  the  differ- 
ent levels  of  government  when  the 
real  issue  is  creating  jobs  in  the  pri- 
vate sector  of  the  economy  and  having 
the  people  who  must  give  the  people 
the  permanent  jobs  as  a  result  of  the 
training  located  in  the  States,  and 
these  plans  can  be  approved  locally. 

That  is  all  these  amendments  are  de- 
signed to  do,  is  to  unstructure  an  al- 


ready excessively  structured,  compli- 
cated system. 

This  is  not  a  political  ploy.  This  is 
not  a  reason  to  make  this  program, 
which  hopefully  will  replace  a  pro- 
gram that  did  not  work  with  one  that 
will,  by  incorporating  decisionmaking 
down  at  the  level  where  it  has  got  to 

Mr.  ERLENBORN.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  JOHNSTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding. 

Is  it  not  true  that  the  motion  to  re- 
commit which  you  have  offered  incor- 
porates in  the  instructions  exactly  the 
same  amendment  that  we  voted  on 
earlier,  which  was  the  substitute  to 
title  1,  known  as  the  Erlenbom  amend- 
ment? 

Mr.  JOHNSTON.  The  gentleman 
from  Illinois  is  correct.  That  is  all  it 
does,  is  incorporate  the  simplification 
provisions  of  the  Erlenbom  amend- 
ment. 

Mr.  ERLENBORN.  If  the  gentleman 
would  yield  further,  is  it  not  also  true 
that  the  vote  earlier  today  was  rela- 
tively close  and  if  we  had  just  a  few 
more  people  attending,  and  others 
who  might  have  seen  the  light  since 
then,  we  well  might  win  this  motion  to 
recommit? 

Mr.  JOHNSTON.  It  is;  and  I  think 
there  was  a  good  deal  of  misapprehen- 
sion at  the  time  of  the  original  vote  as 
to  exactly  what  this  was  designed  to 
do. 

I  think  perhaps  there  were  those 
that  thought  it  was  a  Republican  ploy 
to  deny  the  Democratic  Governors  the 
opportunity  to  nm  their  own  States. 
On  the  contrary,  we  are  encouraging 
that. 

Mr.  E31LENBORN.  But  that  is  not 
so,  and  I  thank  the  gentleman. 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion. 

This  simply  repeats  the  action  of  2 
hours  ago. 

I  am  quite  sure  that  the  Members 
luiew  what  they  were  voting  on  at  that 
time  and  I  do  not  know  that  they  have 
been  enlightened  since  that  time.  If 
they  have  seen  any  light  it  probably 
was  the  light  of  some  lobbying  that 
has  been  going  on  by  some  of  the  out- 
side interest  groups  which  is  probably 
very  legitimate  and  proper. 

But  I  would  just  like  to  remind  the 
Members  that  2  hours  ago  this  was  de- 
feated and  there  is  no  reason  why  it 
should  not  be  defeated  again. 

I  would  hope  my  colleagues  will 
defeat  it  more  decisively  now  because 
of  its  lack  of  merit. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 
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UMI 


The  question  was  taken;   and   the 

Trible 

White 

Wolf 

On  this  vote: 

Speaker  announced  that  the  noes  ap- 

Vander Jagt 
Walker 

Whitehurst 
Whittaker 

Wortley 
WyUe 

Mr.  Ooman  of  California 

for.  with  Mr. 

peared  to  have  it. 

Weber  (MN) 

Wilson 

Young  (AK) 

Rosenthal  against. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 

Weber  (OH) 

Winn 

Young  (CT*) 

Mr.    Rhodes    for,    with    Mr.    Richmond 

object  to  the  vote  on  the  ground  that 

NAYS— 218 

against. 

a  quonun  is 

not  present  and  make  the 

Addabbo 

Flippo 

Murtha 

Mr.  McCloskey  for,  with  Mr.  Williams  of 

point  of  order  that  a 

ciuorum  is  not 

Akaka 

Florio 

Natcher 

v^xiiu  ois&inst. 

present. 

AlhostA 

FoglietU 

Neal 

Mr.          ROSTENKOWSKI,          Mr. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Alexander 

Anderson 

Andrews 

Foley 
Ford  (MI) 
Fowler 

NeUlgan 

Nelson 

Nowak 

LELAND,  and  Mrs.  BYRON  changed 
their  votes  from  "yea"  to  '"nay". 

Pursuant  to  the  provisions  of  clause 

Annunzio 

Prank 

Oakar 

Mr.  WEBER  of  Minnesote  and  Mr. 

5.  rule  XV. 

the  Chair  announces  that 

Anthony 

Frost 

Oberstar 

HOLLAND  changed  their  votes  from 

he  will  reduce  to  a  minimum  of  5  min- 

Applegate 

Aspin 

AuCoin 

Garcia 
Gaydos 
Gejdenson 

Obey 

Ottlnger 

PanetU 

"nay"  to  '"yea". 

utes  the  period  of  time  within  which  a 

So  the  motion  to  recommit  was  re- 

vote by  electronic  device,  if  ordered. 

Bailey  (PA) 

Gephardt 

Pashayan 

jected. 

will  be  taken  on  the  passage  of  the 
bill.  Members  will  record  their  pres- 

Barnard 

Barnes 

Bedell 

Gibbons 

Gllckman 

Gonzalez 

Patterson 

Pease 

Pepper 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

ence  by  electronic  device. 

Beilenson 

Gore 

Perkins 

The  SPEAKHK.  The  question  is  on 

The  pending  vote  on 

the  motion  to 

Benjamin 

Gray 

Peyser 

the  passage  of  the  biU. 

recommit  will  take  15 

minutes.  The 

Bennett 

Bevill 

Biaggi 

Green 

Guarini 

Hamilton 

Pickle 
Pursell 

The  question   was  taken;   and  the 

vote  on  final  passage  of  the  bill,  if  or- 

RahaU 

Speaker  annoimced  that  the  ayes  ap- 

dered, will  take  5  minutes. 

Bingham 

Hatcher 

Rangel 

peared  to  have  it. 

The  Sergeant  at  Arms  will  notify 

Boggs 

Hawkins 

Ratchford 

Mr.  ERLENBORN.  Mr 

.  Speaker,  on 

absent  Members. 

Boiling 
Boner 

Heckler 
Hefner 

Reuss 
Rinaldo 

that  I  demand  the  yeas  and  nays. 

The  vote 

was  taken 

by  electronic 

Bonior 

HefUl 

Rodlno 

The  yeas  and  nays  were  ordered. 

device,  and  there  were— 

yeas  189.  navs 

Bonker 

Hertel 

Roe 

The  vote 

was  taken 

by  electronic 

218,  not  voting  27,  as  follows: 
[RoU  No.  243] 

Bouquard 

Bowen 

Breaux 

HoUenbeck 

Horton 

Howard 

Rose 

Rostenkowskl 

Roybal 

device,  and  there  were— yeas  356,  nays 
52.  not  voting  26.  as  follows: 

YEAS-189 
Prenzel 

Brlnkley 

Hoyer 

Russo 

[RoU  No.  244] 

Archer 

Michel 

Brodhead 
Brooks 

Huckaby 
Hughes 

Sabo 
Santlnl 

VEAS-356 

Ashbrook 

Oilman 

Miller  (OH) 

Brown  (CA) 

Hutto 

Savage 

Addabbo 

CoUlns  (IL) 

Plorlo 

Atkinson 

Gingrich 

Mitchell  (NY) 

Burton,  John 

Jacobs 

Scheuer 

AkRka 

Conable 

FoglietU 

Badham 

Ooldwater 

Molinari 

Burton.  Phillip 

Jenkins 

Schneider 

AlbosU 

Conte 

Foley 

Bailey  (MO) 

Ooodling 

Montgomery 

Byron 

Jones  (NO 

Schumer 

Alexander 

Coughlin 

Ford  (MI) 

Benedict 

Gradison 

Moore 

Chisholm 

Jones  (OK) 

Seiberllng 

Anderson 

Courier 

Porsythe 

Bereuter 

Gramm 

Moorhead 

Clay 

Kastenmeier 

Shamansky 

Andrews 

Coyne,  James 

Fountain 

Bethune 

Gregg 

Morrison 

Coelho 

Kazen 

Sharp 

Annunzio 

Coyne.  William 

Fowler 

Bliley 

Grisham 

Myers 

Collins  (IL) 

Kennelly 

Simon 

Anthony 

Craig 

Frank 

Broomfield 

Gunderson 

Napier 

Conte 

KUdee 

Smith  (lA) 

Applegate 

Crockett 

Prensel 

Brown  (CO) 

Hagedom 

Nichols 

Coyne,  William 

Kogovsek 

Smith  (PA) 

Ashbrook 

D'Amours 

Frost 

Broyhill 

Hall,  Ralph 

O'Brien 

Crockett 

Kramer 

Solarz 

Aspin 

Daschle 

Garcia 

Burgener 

Hall.  Sam 

Oxley 

D'Amours 

LaPalce 

St  Germain 

Atkinson 

Daub 

Gaydos 

Butler 

Hammerschmidt  Parris 

Daschle 

Lantos 

Stark 

AuColn 

E>avis 

Gejdenson 

Campbell 

Hance 

Patman 

DaWs 

Lehman 

Stokes 

BaUey  (MO) 

de  laGana 

Gephardt 

Carman 

Hansen  (ID) 

Paul 

de  la  Garza 

Leland 

Stratton 

Bailey  (PA) 

Deckard 

Gibbons 

Carney 

Hansen  (UT) 

Petri 

Dellums 

Le  vitas 

Studds 

Barnard 

Dellums 

GUman 

Chappie 

Hartnett 

Porter 

DeNardis 

Long (LA) 

Swift 

Barnes 

DeNardis 

Gingrich 

Cheney 

Hendon 

Prltchard 

Derrick 

Long(MD) 

Synar 

Bedell 

Derrick 

Gllckman 

Clausen 

HUer 

Quillen 

Dicks 

Lowry  (WA) 

Traxler 

Beilenson 

Derwinski 

Gonzalez 

Clinger 

HiUis 

Rallsback 

Dingell 

IiUken 

Udall 

Benedict 

Dicks 

Goodllng 

Coats 

Holland 

Regula 

Dixon 

Lundlne 

Vento 

Benjamin 

DlngeU 

Gore 

Coleman 

Holt 

Rltter 

Donnelly 

Markey 

Volkmer 

Bennett 

Dixon 

Gradison 

Collins  (TX) 

Hopkins 

Roberts  (KS) 

Dorgan 

Martinez 

Walgren 

Bereuter 

Donnelly 

Gray 

Conable 

Hubbard 

Roberts  (SD) 

Dowdy 

MaUui 

Wampler 

Bethune 

Dorgan 

Green 

Corcoran 

Hunter 

Robinson 

Downey 

Mattox 

Washington 

Bevill 

Dougherty 

Guarlnl 

Coughlin 

Hyde 

Roemer 

Dwyer 

Mavroules 

WaUlns 

Biaggi 

Dowdy 

Gunderson 

Courier 

Jeffords 

Rogers 

Dymally 

Mazzoli 

Waxman 

Bingham 

Downey 

Hagedom 

Coyne,  James 

Jeffries 

Roth 

Dyson 

McDade 

Weaver 

BUley 

Duncan 

HaU,  Ralph 

Craig 

Johnston 

Roukema 

Early 

McHugh 

Weiss 

Boggs 

Dunn 

HamUton 

Crane,  Daniel 

Kemp 

Rousselot 

Eckart 

McKlnney 

WhlUey 

Boland 

Dwyer 

Hammerschmidt 

Crane.  Philip 

Kindness 

Rudd 

Edgar 

Mica 

Whltten 

BoUlng 

Dymally 

Hansen  (UT) 

Daniel.  Dan 

Lagomarsino 

Sawyer 

Edwards  (CA) 

Mikulskl 

Williams  (MT) 

Boner 

Dyson 

Hatcher 

Daniel,  R.  W. 

Latta 

Schulze 

Ertel 

MlUer  (CA) 

WIrth 

Bonior 

EUu-ly 

Hawkins 

Dannemeyer 

Leach 

Sensenbrenner 

Evans  (GA) 

Mlneu 

Wolpe 

Bonker 

Eckart 

Heckler 

Daub 

Leath 

Shaw 

Evans (lA) 

Mlnlsh 

Wright 

Bouquard 

Edgar 

Hefner 

Deckard 

LeBoutiUier 

Shelby 

Evans  (IN) 

MltcheU  (MD) 

Wyden 

Bowen 

Edwards  (AL) 

Heftel 

Derwinski 

Lee 

Shumway 

Pary 

Moakley 

Yatron 

Breaux 

Edwards  (CA) 

Hertel 

Dickinson 

Lent 

Shuster 

Fascell 

Moffett 

Young  (MO) 

Brlnkley 

Emerson 

HUer 

Dougherty 

Lewis 

Siljander 

Fazio 

MoUohan 

Zablockl 

Brodhead 

Emery 

HUlls 

Dreler 

Livingston 

Skeen 

Ferraro 

Mottl 

Zeferettl 

Brooks 

English 

Holland 

Duncan 

Loefner 

Smith  (AL) 

Fithlan 

Murphy 

Broomfield 

Erdahl 

HoUenbeck 

Dunn 

Lott 

■Smith  (NE) 

Brown  (CA) 

Erlenbom 

Holt 

Edwards  (AL) 

Lowery  (CA) 

Smith  (NJ) 

NOT  VOTINO- 

-27 

Broyhill 

Ertel 

Hopkins 

Edwards  (OK) 

Lujan 

Smith  (OR) 

Bafalls 

Fuqua 

Price 

Burton,  John 

Evans  (DE) 

Horton 

Emerson 

Lungren 

Snowe 

Beard 

Glnn 

Rhodes 

Burton,  Phillip 

Evans  (GA) 

Howard 

Emery 

Madlgan 

Snyder 

Blanchard 

Hall  (OH) 

Richmond 

Byron 

E>ans(IA) 

Hoyer 

English 

Marlenee 

Solorqon 

Boland 

Harkln 

Rosenthal 

Campbell 

Evans  (IN) 

Hubbard 

Erdahl 

Marriott 

Spence 

Brown  (OH) 

Hlghtower 

Schroeder 

Carman 

Pary 

Huckaby 

Erlentx>m 

Martin  (IL) 

Stangeland 

Chappell 

Ireland 

Shannon 

Carney 

FasceU 

Hughes 

Evans  (DE) 

Martin  (NO 

Stanton 

Conyers 

Jones  (TN) 

Skelton 

Chappie 

Fazio 

Hutto 

Penwick 

Martin  (NY) 

SUton 

Doman 

Marks 

WUllams(OH) 

Chisholm 

Penwick 

Hyde 

Fiedler 

McClory 

Stenholm 

Pord(TN) 

McCloskey 

Yates 

Clausen 

Ferraro 

Jacobs 

Fields 

McCoUum 

Stump 

Clay 

Fiedler 

Jeffords 

Findley 

McCurdy 

Tauke 

D  1820 

Clinger 

Findley 

Jenkins 

Fish 
Porsythe 

McDonald 
McEwen 

Tauzin 
Taylor 

The  Clerk  announced  the  following 

Coats 
Coelho 

Fish 
PIthlan 

Jones  (NO 
Jones  (OK) 

Fountain 

McOrath 

Thomas 

pairs: 

Coleman 

Fltppo 

Kastenmeier 

19426 


CONGRESSIONAL  RECORD— HOUSE 


August  It,  1982 


Kazen 

Moorhead 

Shaw 

Kemp 

Morrison 

Shelby 

Kennelly 

Mottl 

Shumway 

Kilde« 

Murphy 

Siljander 

Kindness 

Murtha 

Simon 

Kogovsek 

Myers 

Smith  (AL) 

Kramer 

Napier 

Smith  (LA) 

LaFalce 

Natcher 

Smith  (NE) 

Lagomarsmo 

Neal 

Smith  (NJ) 

Lantos 

Nelligan 

Smith  (PA) 

Latta 

Nelson 

Snowe 

Leach 

Nowak 

Solars 

LeBoutlUier 

OBrien 

Solomon 

Lee 

Dakar 

Spence 

Lehman 

Oberstar 

St  Oermain 

Leland 

Obey 

Stangeland 

Lent 

Ottinger 

Stanton 

Levitas 

Oxley 

Stark 

Lewis 

Panetta 

Staton 

Livingston 

Parris 

Stokes 

Long  (LA) 

Pashayan 

Stratton 

LonK(MD) 

Patman 

Studds 

Lowery  <CA) 

Patterson 

Swift 

Lowry  <WA) 

Pease 

Synar 

Lujan 

Pepper 

Tauke 

Lulten 

Perkins 

Tauzln 

Lundine 

Petri 

Thomas 

Lungren 

Peyser 

Traxler 

Madigan 

Pickle 

Trible 

Markey 

Porter 

Udall 

Marlenee 

Pritchard 

Vander  Jagt 

Marriott 

PurseU 

Vento 

Martin  (IL) 

Quillen 

Volkmer 

Martin  (NO 

Rahali 

Walgren 

Martin  (NY) 

Railsback 

Walker 

Martinez 

Rangel 

Wampler 

Matsul 

Ratchford 

Washington 

Mattox 

Regula 

Watkins 

Mavroules 

Reuss 

Wax  man 

Mazzoli 

Rinaldo 

Weaver 

McClory 

Ritter 

Weber  (OH) 

McCoUum 

Rodino 

Weiss 

McCurdy 

Roe 

White 

McDade 

Rogers 

Whitley 

McEwen 

Rose 

Whittaker 

McGrath 

Rostenkowski 

Whitten 

McHugh 

Roth 

Williams  (MT) 

McKinney 

Roukema 

Wilson 

Mica 

Rousselot 

Winn 

Michel 

Roybal 

Wirth 

MilLuiski 

Russo 

Wolf 

Miller  (CA) 

Sabo 

Wolpe 

Miller  (OH) 

Santini 

Wortley 

Mineta 

Savage 

Wright 

Minish 

Sawyer 

Wyden 

Mitchell  (MP) 

Scheuer 

Wylie 

Mitchell  (NY) 

Schneider 

Yatron 

Moakley 

Schulze 

Young  (AK) 

Moffett 

Schumer 

Young  (MO) 

Molinari 

Seiberling 

Zablocki 

Mollohan 

Shamansky 

Zeferetti 

Moore 

Sharp 
NAYS-52 

Archer 

Oramm 

Roberts  (KS) 

Badham 

Gregg 

Roberts  (SD) 

Brown  (CO) 

Grisham 

Robinson 

Burgener 

Hall,  Sam 

Roemer 

Butler 

Hance 

Rudd 

Cheney 

Hansen  (ID) 

Sensenbrenner 

Collins  (TX) 

Hartnett 

Shuster 

Corcoran 

Hendon 

Skeen 

Crane.  Daniel 

Hunter 

Smith  (OR) 

Crane.  Philip 

Jeffries 

Snyder 

Daniel.  Dan 

Johnston 

Stenholm 

Daniel.  R.  W. 

Leath 

Stump 

Dannemeyer 

Loeffler 

Taylor 

Dickinson 

Lott 

Weber  (MN) 

Dreier 

McDonald 

Wiiitehurst 

Edwards  (OK) 

Montgomery 

Young (PL) 

Fields 

NlchoU 

Ooldwater 

Paul 

NOT  VOTING- 

-26 

Bafalis 

Ginn 

Rhodes 

Beard 

Hall  (OH J 

Richmond 

Blanchard 

Harkin 

Rosenthal 

Brown  (OH) 

High  tower 

Schroeder 

ChappeU 

Ireland 

Shannon 

Conyers 

Jones  (TN) 

Skelton 

Doman 

Marks 

WUUams  (OH) 

Ford  (TN) 

McOoskey 

Yates 

Puqua 

Price 

D  1830 

Mr.  HUNTER  chajiged  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5320,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Rahall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

AUTHORIZING  CLERK  TO  MAKE  CORRECTIONS  IN 
ENGROSSMENT  OF  HJt.  5320,  JOB  TRAINING 
PARTNERSHIP  ACT 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill  the  Clerk  be  au- 
thorized to  correct  section  numbers, 
punctuation,  an  cross  references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill  H.R.  5320. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 527,  I  call  up  from  the  Speaker's 
table  the  Senate  bill  (S.  2036)  to  pro- 
vide for  a  job  training  program  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  biU. 

MOTION  OFTERED  BY  MR.  HAWKINS 

Mr.  HAWKINS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hawkins  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bUl,  S.  2036. 
and  to  insert  in  lieu  thereof  the  provisions 
of  the  bill,  H.R.  5320.  as  passed,  as  follows: 

SHORT  title;  table  of  contents 
Section  1.  This  Act  may  be  cited  as  the 
"Job  Training  Partnenhip  Act". 

TABLE  OF  CONTENTS 
Sec  1.  Short  title:  toftle  of  contents. 
Sec  2.  Purposes. 

Sec.  3.  Authorization  of  appropriations. 
Slec  4.  Definitions. 

TITLE  I-JOB  TRAINING  AND 

EMPLOYMENT  ASSISTANCE  SYSTEM 

Part  A— Community  Pubuc-Prjvate 

Partnership  System 

Sec.  101.  Prime  sponsors. 

Sec.  102.  Private  industry  councils. 

Sec.  103.  Performance  standards. 

Sec.  104.  Community  job  training  plans. 

Sec.  lOS.  Review  of  plans. 

Part  B— State  RESPONSiBiLmss 
Sec.  111.  Governor's  coordination  and  spe- 
cial services  plan. 
See.  112.  State  employment  and  training  co- 
ordinating councils. 


Sec.  113.  Coordination  with  State  educa- 
tion and  training  agencies. 

Sec.  114.  State  incentive  grants. 

Sec.  lis.  State  labor  market  information 
programs. 

Sec.  116.  Interstate  agreements. 

Part  C— General  Requirements 

Sec.  121.  General  program,  requirements. 

Sec.  122.  Wages,  benefits,  and  allowances. 

Sec.  123.  Labor  standards. 

Sec.  124.  Allocation  of  funds. 

Sec.  12S.  Availability  of  funds. 

Sec.  126.  Reporting  requirements. 

Sec.  127.  Records,  audits,  and  investiga- 
tions. 

Sec.  128.  Complaints  and  sanctions. 

Sec.  129.  Judicial  review. 

Sec.  130.  Services  and  property. 

Sec.  131.  Utilization  of  services  and  facili- 
ties. 

Sec.  132.  Prohibition  against  Federal  con- 
trol of  education. 

Sec.  133.  Schedules  for  submission  of  plans. 

Sec.  134.  Use  of  funds  for  training:  mini- 
mum percentage. 

TITLE  II-EMPLOYMENT  AND  TRAINING 

SERVICES  FOR  THE  DISADVANTAGED 

Part  A— General  Provisions 

Sec.  200.  Statement  of  purpose. 

Sec.  201.  Allocation  of  funds. 

Sec.  202.  Eligitrility  for  services. 

Sec.  203.  Division  of  funds. 

Part  B— Adult  Training  Programs 

Sec  231.  Eligibility  for  adult  programs. 

Sec.  232.  Use  of  funds. 

Sec.  233.  Customized  training  requirement 
Part  C— Youth  Preparatory  Programs 

Sec  261.  Eligibility  for  youth  preparatory 
programs. 

Sec.  262.  Participation  in  part  B  programs. 

Sec.  263.  Education  for  employment 

Sec.  264.  Preemployment  skills  training. 

Sec.  265.  Entry  employment  experience. 

Sec  266.  School-to-work  transition  assist- 
ance. 

Sec  267.  Summer  youth  employment  pro- 
grams. 

Sec.  268.  Education  standards. 

TITLE  III— EMPLOYMENT  AND  TRAIN- 
ING ASSISTANCE  FOR  DISPLACED 
WORKERS 

Sec  301.  Purpose. 

Sec.  302.  Allocation  of  funds. 

Sec.  303.  Matching  requirement 

Sec.  304.  State  displaced  vjorker  plans:  co- 
ordination with  other  pro- 
grams. 

Sec  305.  Prime  sponsor  review. 

Sec.  306.  Consultation  with  labor  organiza- 
tions. 

Sec.  307.  Authorized  activities. 

Sec.  308.  Eligible  participants. 

TITLE  IV— NATIONAL  EMPLOYMENT 
AND  TRAINING  PROGRAMS 

Part  A— Employment  and  Training  Pro- 
grams FOR  Native  Americans  and  Migrant 
AND  Seasonal  Farmworkers 

Sec.  401.  Native  American  programs. 

Sec.  402.  Migrant  and  seasonal  farmworker 
programs. 
Part  B—Job  Corps 

Sec.  421.  Statement  of  purpose. 

Sec.  422.  Establishment  of  the  Job  Corps. 

Sec.  423.  Individuals  eligible  for  the  Job 
Corps. 

Sec  424.  Screening  and  selection  of  appli- 
cants: general  provisions. 

Sec.  425.  Screening  and  selection:  special 
limitations. 

Sec.  426.  Enrollment  and  assignment 
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Sec.  427.  Job  Corps  centers. 

Sec.  428.  Program  activities. 

Sec.  429.  Allowances  and  support 

Sec.  430.  Standards  of  conduct 

Sec.  431.  Community  participation. 

Sec.  432.  Counseling  and  job  placement 

Sec.  433.  Experimental  and  developmental 
projects  and  coordination  with 
other  programs. 

Sec.  434.  Advisory  boards  and  committees. 

Sec.  435.  Participation  of  the  States. 

Sec.  436.  Application  of  provisions  of  Feder- 
al law. 

Sec  437.  Special  provisions. 

Sec.  438.  Gtneral  provisions. 

Sec.  439.  Donations. 
Part  C— National  Programs  and  Activities 

Sec.  441.  Multistate  programs. 

Sec.  442.  Research,       demonstration,       and 

evaluatiorL 
Sec.  443.  Training  and  technical  assistance. 
Sec.  444.  Office  of  management  assistance. 
Sec  445.  Veterans' employment 

Part  D— Labor  Market  Information 

Sec  451.  Purpose:  availability  of  funds. 
Sec  452.  Cooperative  labor  market  informa- 
tion program. 
Sec.  453.  Federal  responsibilities. 
Sec  454.  National    Occupational    Ivjorma- 

tion  Coordinating  Committee. 
Sec.  455.  Job  bank  program. 

Part  E— National  Commission  on 
Employment  AND  Productivity 
Sec.  461.  Statement  of  purpose. 
Sec.  462.  Commission  established. 
Sec.  463.  Functions  of  the  Commission. 
Sec.  464.  Administrative  provisions. 
Sec.  465.  Reports. 

TITLE  V— AMENDMENTS  TO  OTHER 
LAWS 
Sec.  501.  Wagner-Peyser  Act  amendments. 
Sec  502.  Amendments  to  part  C  of  title  IV 

of  the  Social  Security  Act 
Sec.  503.  Repeal:  transition  provisions. 
purposes 
Sec.  2.  The  purposes  of  this  Act  are  (1)  to 
increase  the  productive  capacity  and  utili- 
zation of  the  Nation's  labor  force  by  improv- 
ing the  match  between  the  skills  of  the  labor 
force  and  the  needs  of  the  economy  and  pre- 
paring youth  and  unskilled  adults  for  entry 
into  the  labor  force,  and  (2)  to  enhance  the 
job  skills  of  unemployed  and  underemployed 
individuals,  including  dislocated  workers, 
as  well  as  those  loith  obsolete  skills.  It  is  fur- 
ther the  purpose  of  this  Act  to  establish  a 
community-based  employment  and  training 
system  built  on  a  partnership  between  State 
and  local  governments  and  the  private 
sector. 

A  uthorizatton  of  appropriations 
Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  (other  than 
part  B  of  title  IV)  such  sums  as  may  be  nec- 
essary for  fiscal  year  1983  and  for  each  suc- 
ceeding fiscal  year. 

(b)  There  are  authorized  to  be  appropri- 
ated $650,000,000  for  fiscal  year  1983,  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year,  to  carry  out  part  B  of 
titU  IV  of  thU  Act 

DEFINmONS 

Sec.  4.  For  the  purposes  of  this  Act  the  fol- 
loiDing  definitions  apply: 

(1)  The  term  "academic  credit"  means 
credit  for  education,  training,  or  work  expe- 
rience applicable  toward  a  secondary  school 
diploma,  a  postsecondary  degree,  or  an  ac- 
credited certificate  of  completion,  consistent 
with  applicable  State  law  and  regulation 
and  the  requirements  of  an  accredited  edu- 
cational agency  or  institution  in  a  State. 


12)  The  term  "area  of  substantial  unem- 
ployment" means  any  area  of  sufficient  size 
and  scope  to  sustain  activities  under  this 
Act  and  which  has  an  average  rate  of  unem- 
ployment of  at  least  6.5  percent  for  the  most 
recent  calendar  year  as  determined  by  the 
Secretary.  Determinations  of  areas  of  sub- 
stantial unemployment  shall  be  made  once 
each  fiscal  year. 

13)  The  term  "community-based  organiza- 
tions" means  private  nonprofit  organiza- 
tions which  are  representative  of  communi- 
ties or  significant  segments  of  communities 
and  which  provide  employment  and  train- 
ing services. 

(4)  The  term  "designated  enterprise  zone" 
means  an  area  of  pervasive  poverty,  unem- 
ployment, and  general  distress  designated 
for  special  treatment  under  Federal  law. 

(5)  The  term  "economic  development  orga- 
nizations and  agencies"  includes  local  plan- 
ning and  zoning  commissions  or  boards, 
community  development  agencies,  and  other 
local  agencies  and  institutions  responsible 
for  regulating,  promoting,  or  assisting  in 
local  economic  development 

(6)  The  term  "economically  disadvan- 
taged" means  an  individual  who  (A)  re- 
ceives, or  is  a  member  of  a  family  which  re- 
ceives, cash  welfare  payments  under  a  Fed- 
eral, State,  or  local  welfare  program:  (B) 
has,  or  is  a  member  of  a  family  which  has, 
received  a  total  family  income  during  the 
six-month  period  prior  to  application  for 
the  program  involved  which  would  tiave 
qualified  such  indimdual  or  family  for  cash 
welfare  payments,  subject  to  regulations  of 
the  Secretary:  (C)  has,  or  is  a  member  of  a 
family  which  has,  received  a  total  family 
income  for  the  six-month  period  prior  to  ap- 
plication for  the  program  involved  (exclu- 
sive of  unemployment  compensation  and 
welfare  payments)  whicti,  in  relation  to 
family  size,  was  not  in  excess  of  the  higher 
of  (i)  the  poverty  level  determined  in  accord- 
ance with  criteria  established  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
or  (ii)  70  percent  of  the  lower  living  stand- 
ard income  level:  (D)  is  a  foster  child  on 
behalf  of  whom  State  or  local  government 
payments  are  made:  or  (E)  in  cases  permit- 
ted by  regulations  of  the  Secretary,  is  a 
handicapped  individual  wtio  individually 
meets  the  requirements  of  clause  (A).  (B),  or 
(C),  but  who  is  a  member  of  a  family  which 
does  not  meet  such  requirements. 

(7)  The  term  "Federal  employment-related 
programs"  includes  any  federally-assisted 
program  which  provides  employment  assist- 
ance, vocational  education,  rehabilitation, 
community  development,  economic  develop- 
ment energy  conservation  improvements  to 
dwellings  occupied  by  low-income  persons, 
or  other  services  to  assist  indixHduals  to 
obtain  and  retain  employment 

(8)  The  term  "Governor"  means  the  chief 
executive  of  any  State. 

(9)  The  term  "handicapped  individual" 
means  any  individual  who  has  a  physical  or 
mental  disability  which  for  such  indii'idual 
constitutes  or  results  in  a  substantial  handi- 
cap to  employment 

(10)  The  term  "Hawaiian  native"  meaiu 
any  individual  any  of  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  which  now 
comprises  the  State  of  Hawaii. 

(11)  The  terms  "institutions  of  higher  edu- 
cation" means  those  institutions  defined  as 
institutions  of  higher  education  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

(12)  The  term  "labor  market  area"  means 
an  economically  integrated  geographic  area 
unthin  which  individuals  can  reside  and 
find  employment  within  a  reasonable  dis- 


tance or  can  readily  change  employment 
uHthout  changing  their  place  of  residence, 
and  identified  in  accordance  XDith  criteria 
used  by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  in  defining  such  areas. 

(13)  The  term  "local  educational  agency" 
means  such  an  agency  as  defined  in  section 
195(10)  of  the  Vocational  Education  Act  of 
1963. 

(14)  The  term  "low-income  level"  means 
$7,000  with  respect  to  income  in  1969,  and 
for  any  later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as  the 
Consumer  Price  Index  for  that  year  bears  to 
the  Consumer  Price  Index  for  1969,  rounded 
to  the  nearest  $1,000. 

(15)  The  term  "lower  living  standard 
income  level"  means  that  income  level  (ad- 
justed for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  based  on 
the  most  recent  "lower  living  family  budget" 
issued  by  the  Secretary. 

(16)  The  term  "postsecondary  institu- 
tions" means  those  institutions  defined  as 
institutions  of  higher  education  in  section 
481(a)(1)  of  the  Higher  Education  Act  of 
1965. 

(17)  The  term  "public  assistance"  means 
Federal,  State,  or  local  government  cash 
payments  for  which  eligilyility  is  determined 
try  a  need  or  income  test 

(18)  The  term  "Secretary"  means  the  Secre- 
tary of  Labor. 

(19)  The  term  "State"  includes  the  several 
States,  the  District  of  Columttia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Northern  Mariana  Islands, 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(20)  The  term  "State  educational  agency" 
means  such  an  agency  as  defined  in  section 
195(11)  of  the  Vocational  Education  Act  of 
1963. 

(21)  The  term  "unemployed  individuala" 
means  individuals  who  are  without  jobs  and 
who  want  and  are  available  for  work,  as  de- 
termined in  accordance  toith  criteria  used 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  in  defining  individuals 
as  unemployed,  but  such  criteria  shall  not  be 
applied  differently  on  account  of  an  indi- 
vidual's previous  employment 

(22)  The  term  "unit  of  general  local  gov- 
ernment" means  any  general  purpose  politi- 
cal subdivision  of  a  State  which  has  the 
power  to  levy  taxes  and  spend  funds,  as  well 
cs  general  corporate  and  police  powers. 

(23)(A)  The  term  "veteran"  means  an  indi- 
vidual who  served  in  the  active  military, 
naval,  or  air  service,  and  who  u>as  dis- 
charged or  released  therefrom  under  condi- 
tions other  than  dishonorable. 

(B)  The  term  "disabled  veteran"  means  (i) 
a  veteran  who  is  entitled  to  compensation 
under  laws  administered  by  the  Veterans' 
Administration,  or  (ii)  an  individual  who 
was  discharged  or  released  from  active  duty 
because  of  service-connected  disability. 

(24).  The  term  "vocational  education"  has 
the  meaning  provided  in  section  195(1)  of 
the  Vocational  Education  Act  of  1963. 

TITLE  I— JOB  TRAINING  AND 
EMPLOYMENT  ASSISTANCE  SYSTEM 

Part  A— Community  Pimuc-PRiVATE 
Partnership  System 

prime  sponsors 
Sec.  101.  (a)  A  prime  sporuor  under  this 
Act  shall  be— 

(1)  a  State: 

(2)  any  unit  of  general  local  government 
which  has  a  population  of  150,000  or  more 
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individuals  on  the  basia  of  the  most  satisfac- 
tory current  data  available  to  the  Secretary: 
(3XA)  any  consortium  of  units  of  general 
local  government  which  includes  any  unit  of 
general  local  government  qualifying  under 
paragraph  (2>:  or 

(B)  any  consortium  of  units  of  general 
local  government  which  has  an  aggregate 
population  of  150,000  or  more  individuals 
and  which  includes  any  unit  of  general  local 
government  which  was  previously  designat- 
ed as  a  prime  sponsor  under  the  Comprehen- 
sive Employment  and  Training  Act; 

14)  any  unit  of  general  local  government 
or  any  consortium  of  sttch  units,  without 
regard  to  population,  which  can  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  lA)  it  serves  a  substantial  portion  of  a 
labor  market  area  within  the  State  in  which 
such  unit  or  consortium  is  located,  and  <B) 
that  no  other  eligible  unit  of  general  local 
government  has  submitted  an  approvable 
plan  for  serving  a  substantial  portion  of 
such  labor  market  area; 

(SJ  in  order  to  provide  for  an  orderly  tran- 
sition, for  fiscal  years  1983  through  1988, 
any  unit  or  consortium  of  units  of  general 
local  government  without  regard  to  para- 
graphs /2J,  13),  aiui  (4)  (but  subject  to  sub- 
section if)),  which  was  previously  designat- 
ed as  a  prime  sponsor  under  the  Comprehen- 
sive Employment  and  Training  Act;  and 

(6)  any  existing  concentrated  employment 
program  grantee  for  a  rural  area  which 
served  such  area  under  the  Comprehensive 
Employment  and  Training  Act 

lb)  Any  prime  sponsor  which  is  a  consorti- 
um as  described  in  paragraph  (3)IA)  or  (4) 
of  subsection  la)  and  which  serves  a  sub- 
stantial portion  of  a  labor  market  area 
within  the  State  in  which  such  prime  spon- 
sor is  located  shall  be  eligible  to  receive 
bonus  payments  under  section  201  If). 

lc)ll)lA)  A  State  may  qualify  as  a  prime 
sponsor  for  any  geographic  area  which  is 
not  leithin  the  jurisdiction  of  any  prime 
sponsor  which  is  a  unit  of  general  local  gov- 
ernment, a  consortium  of  such  units,  or  a 
concentrated  employment  program. 

IB)  The  Governor  of  any  State  which 
qualifies  as  a  prime  sponsor  under  subpara- 
graph lA)  shall  designate  one  or  more  serv- 
ice delivery  areas  within  the  area  served  by 
the  State  las  a  prime  sponsor),  in  consulta- 
tion with  units  of  general  local  government 
within  each  such  area,  and  shall  establish  a 
private  industry  council  for  each  such  area 
pursiMnt  to  the  requirements  of  section  102. 
12)  A  larger  unit  of  general  local  govern- 
ment shall  not  qualify  as  a  prime  sponsor 
with  respect  to  the  jurisdiction  uiithin  its 
area  of  any  smaller  unit  of  general  local 
government  which  is  or  is  part  of  a  prime 
sponsor  that  has  submitted  an  approvable 
plan  for  such  area. 

Id)  An  applicant  shall  not  later  than  srtch 
date  as  the  Secretary  shall  prescribe,  submit 
to  the  Secretary  a  notice  of  intent  to  be  a 
prime  sponsor  under  this  Act  for  a  two-year 
period.  The  Secretary  shall  designate  as  a 
prime  sponsor  any  applicant  submitting 
such  a  notice  unless  the  Secretary  deter- 
mines that  such  applicant  does  not  qualify 
under  this  sectioru 

le)  In  any  area  for  which  no  prime  spon- 
sor has  been  designated,  the  Secretary  may 
designate  the  State  or  other  alternate  prime 
sponsor  in  the  State  to  develop  a  plan  for 
that  area. 

If)  Notwittistanding  paragraph  IS)  of  sub- 
section la),  if  two  or  more  previously  desig- 
nated prime  sponsors  are  eligible  to  be  desig- 
nated under  such  paragraph  but  are  located 
in  a  single  labor  market  area  loithin  the 


same  State,  then  such  prime  sponsors  shall 
not  be  designated  for  purposes  of  this  Act 
unless  such  prime  sponsors  establish  a  joint 
private  industry  council  Such  joint  council 
shall  serve  an  area  which  has  a  population 
of  at  least  150,000  individuals  or  which  com- 
prises a  substantial  portion  of  such  labor 
market  area.  The  joint  private  industry 
council  shall  be  appointed  in  accordance 
with  section  1021b),  except  that  each  prime 
sponsor  shall  be  entitled  to  proportionate 
representation  on  the  council  on  the  basis  of 
population.  Nothing  in  this  subsection  shall 
be  construed  to  preclude  two  or  more  prime 
sponsors  located  in  a  single  labor  market 
area  which  are  not  required  to  establish  a 
joint  private  industry  council  from  estab- 
lishing such  a  council 

PRIVATE  INDUSTRY  COUNCILS 

Sec.  102.  Ia)ll)  A  private  industry  council 
shall  be  established  with  joint  responsibility 
with  the  prime  sponsor  for  the  planning  of 
activities  under  this  Act  A  prime  sponsor 
may  designate  a  private  industry  council 
which  served  the  same  prime  sponsor  area 
under  title  VII  of  the  Comprehensive  Em- 
ployment and  Training  Act  to  serve  as  the 
private  industry  council  for  purposes  of  this 
Act 

12)  No  funds  available  under  this  Act  shall 
be  provided  by  the  prime  sponsor  for  any  ac- 
tivity which  does  not  have  the  approval  of 
both  the  prime  sponsor  and  the  private  in- 
dustry council 

lb)ll)  A  majority  of  the  members  of  the 
council  shall  be  representatives  of  business 
and  industry  in  the  area  served  by  the  prime 
sporuor,  one  of  whom  shall  be  designated  as 
the  initial  chairman  or  chairwoman  of  the 
private  industry  council  Private  industry 
representatives  shall  be  appointed  from 
among  individuals  recommended  try  local 
business  organizations  operating  within  the 
area  served  by  that  prime  sponsor  and, 
whenever  possible,  at  least  one-half  of  such 
business  and  industry  representatives  shall 
be  representatives  of  small  business  lincliui- 
ing  minority  business).  The  remaining  mem- 
bers shall  6e  representatives  of  labor,  educa- 
tion I  representative  of  secondary,  postsec- 
ondary,  and  vocational  education  agencies 
and  institutions),  rehabilitation,  communi- 
ty-based organizations,  the  employment 
service,  and  economic  development  organi- 
zations and  agencies.  Members  shall  be  ap- 
pointed by  the  prime  sponsor  from  among 
individuals  recommended  by  appropriate 
organizations  and  agencies. 

12)  In  making  appointments  to  the  Coun- 
cil the  prime  sponsor  shall  ensure  that  the 
memtxrship  of  the  Council  reasonably  repre- 
sents the  population  of  the  area  served  by 
that  prime  sponsor. 

13)  Members  shall  be  appointed  for  fixed 
terms  and  shall  serve  until  their  successors 
are  appointed.  The  prime  sponsor  may  not 
dissolve  the  council  or  remove  any  member 
of  the  council  except  for  cause  in  accord- 
ance with  regulations  of  the  Secretary.  Va- 
cancies in  the  membership  of  the  council 
shall  be  filled  in  the  same  manner  as  the 
original  appointments. 

14)  For  purposes  of  this  subsection,  the 
term  "small  business"  means  private,  for- 
profit  enterprises  employing  500  or  fewer 
employees. 

Ic)  Subject  to  subsection  <a)l2),  each  prime 
sponsor  shall  make  funds  available,  out  of 
administrative  costs  allowable  under  sec- 
tion 121  Ip).  to  enable  each  private  industry 
council  to  hire  professional  technical  and 
clerical  staff  to  assist  in  carrying  out  its  re- 
sponsibilities under  subsection  la)  of  this 


section  lif  any  funds  for  such  purpose  are 
desired  by  such  council). 

Id)  In  organizing  and  making  appoint- 
ments to  a  private  industry  council  estab- 
lished for  purposes  of  this  Act,  a  prime  spon- 
sor shall  ensure  that  such  council  is  eligible 
to  be  designated  as  a  planning  council  for 
any  other  employment  and  training  pro- 
grams operated  urithin  designated  enterprise 
zones. 

PERFORMANCE  STANDARDS 

Sec.  103.  la)  Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  establish  performance  criteria  appro- 
priate to  programs  carried  out  under  part  B 
of  title  I,  tiOe  III,  and  part  A  of  title  IV,  and 
with  respect  to  prograrns  carried  out  by 
prime  sponsors  under  this  Act  shall— 

11)  establish  national  performance  criteria 
on  the  basis  of  appropriate  factors  which 
shall  include  lA)  placement  in  unsubsidized 
employment,  IB)  retention  in  unsubsidized 
employment,  IC)  the  increase  in  earnings, 
including  hourly  wages,  and  ID)  reduction 
in  the  number  of  individuals  and  families 
receiving  cash  loelfare  payments;  and 

12)  designate  factors  for  evaluating  the 
performance  of  youth  programs  which,  re- 
duced income  support  costs,  increased  tax 
revenues,  in  addition  to  appropriate  utiliza- 
tion of  the  factors  described  in  paragraph 
ID,  shall  be  I  A)  attainment  of  employability 
competencies,  IB)  elementary,  secondary, 
and  postsecondary  school  completion,  or  the 
equivalent  thereof,  and  IC)  enrollment  in 
other  training  programs  or  apprenticeships, 
or  enlistment  in  the  military. 

IbJIl)  The  Secretary  shall  determine  the 
adequacy  of  each  prime  sponsor's  proposed 
performance  goals,  and  each  State's  pro- 
posed performance  goals  for  programs  under 
part  B  of  title  I  and  title  III,  on  the  basis  of 
minimum  performance  standards  which  are 
designed  to  measure  outcomes,  are  appropri- 
ate for  each  such  program,  and  are  approved 
by  the  Secretary.  Such  minimum  perform- 
ance standards  shall  be  based  on  the  nation- 
al performance  criteria  established  under 
subsection  la),  appropriately  u>eighting  and 
varying  the  factors  in  such  criteria  to  recog- 
nize local  conditions  and  the  nature  of  em- 
ployment barriers  encountered  by  the  eligi- 
ble population  to  be  served. 

12)  The  Secretary  may  modify  the  applica- 
bility of  any  standard  prescribed  under 
paragraph  11)  for  any  prime  sponsor  which 
demonstrates  exceptional  local  economic 
hardship  and  may  approve  a  plan  submitted 
under  section  104  which  contains  perform- 
ance goals  which  are  less  stringent  than  the 
standard  prescribed  under  paragraph  11),  if 
such  less  stringent  goals  are  the  6es<  reason- 
ably attainable  goals  for  that  prime  sponsor 
gii}en  the  local  economic  conditions,  the 
characteristics  of  the  population  to  be 
served,  and  the  type  of  services  to  be  provid- 
ed. 

Ic)  If  the  Secretary  finds  on  the  basis  of  re- 
ports submitted  by  the  prime  sponsor  under 
section  126  that  a  prime  sponsor  is  substan- 
tially failing  to  attain  one  or  more  of  the 
performance  goals  contained  in  the  plan  ap- 
proved for  that  prime  sponsor,  the  Secretary 
shaU- 

11)  so  notify  the  prime  sponsor  and  the 
private  industry  council; 

12)  provide  technical  assistance  to  the 
prime  sponsor  and  the  private  industry 
council  to  assist  in  attaining  those  goals; 
and 

13)  in  case  of  ongoing  failure  to  attain 
those  goals  during  two  consecutive  years, 
after  notice  and  opjwrtunity  for  a  hearing 
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to  the  prime  sponsor  concerned,  designate 
the  State  or  other  alternate  prime  sponsor  to 
prepare  a  plan  for  the  area  served  by  the  un- 
successful prime  sponsor  for  the  succeeding 
years  and  terminate  the  provision  of  funds 
under  this  Act  to  that  unsuccessful  prime 
sponsor. 

Id)  If  the  Secretary  determines  that  a 
prime  sponsor  has  demonstrated  that  it  has 
corrected  the  causes  of  a  failure  which  led  to 
a  termination  of  funding  under  subsection 
Ic)l3),  the  Secretary  may  designate  that 
prime  sponsor  to  prepare  a  plan  for  a  two- 
year  period  after  an  alternate  prime  sponsor 
has  served  the  respective  area. 

coMMUNrrr  job  training  plans 

Sec.  104.  Ia)ll)  No  funds  shall  be  provided 
to  any  prime  sponsor  under  this  Act  for  any 
fiscal  year  except  pursuant  to  a  biennial 
community  job  training  plan  which— 

lA)  meets  the  requirements  of  this  title; 

IB)  is  developed  unth  the  participation  of 
and  submitted  with  the  approval  of  a  major- 
ity of,  the  private  industry  council  for  that 
prime  sponsor;  and 

IC)  is  approved  by  the  Secretary. 

12)  If  a  prime  sponsor  and  private  indus- 
try council  fail  to  concur  on  the  submission 
of  a  plan  for  any  period  and  the  Secretary  is 
unable  to  resolve  the  disagreement  or  the 
plan  submitted  is  not  approved  by  the  Secre- 
tary and  no  other  approvable  plan  is  sub- 
mitted by  the  prime  sponsor,  the  Secretary 
may  designate  the  State  or  other  alternate 
prime  sponsor  in  the  State  to  develop  a  plan 
for  the  area  normally  served  by  that  prime 
sponsor.  Any  such  plan  sulrmitted  by  the 
State  or  other  alternate  prime  sponsor  shall 
be  developed  unth  the  participation  of,  and 
submitted  toith  the  approval  of  a  majority 
of,  the  private  industry  council  for  that  al- 
ternate prime  sponsor.  In  the  event  that  no 
alternate  prime  sponsor  is  able  or  willing  to 
submit  such  a  plan,  the  Secretary  may  devel- 
op a  plan  directly  or  through  an  appropriate 
public  or  private  nonprofit  agency  or  orga- 
nization for  that  area. 

13)  If  changes  in  labor  market  conditions, 
funding,  or  other  factors  require  sul)Stantial 
deviation  from  an  approved  triennial  plan, 
the  prime  sponsor,  uiith  the  concurrence  of 
the  private  industry  council  shall  submit  a 
modification  of  such  plan,  which  shall  be 
subject  to  review  in  accordance  unth  section 
105. 

lb)  Each  plan  sulnnitted  under  this  section 
shall  include— 

ID  a  designation  of  the  entity  to  adminis- 
ter programs  and  services  under  this  Act  in 
the  prime  sponsor  area,  which— 

lA)  may  be  constituted  as  a  nonprofit  cor- 
poration, unth  administrative  and  planning 
staff  hired  as  employees  of  the  corporation; 
or 

IB)  may  utilize  government  employees  as 
administrative  and  planning  staff; 

12)  a  description  of  the  activities  to  be 
conducted  with  funds  made  available  under 
this  Act  which  shall  set  forth— 

lA)  a  labor  market  analysis,  containing 
projections  of  the  availability  of  employ- 
ment and  training,  and  the  potential  for 
growth,  in  various  public  and  private  labor 
market  sectors  in  the  prime  sponsor  area, 
including  sectors  urith  current  high  growth 
rates,  unth  special  attention  to  the  national 
need  to  promote  energy  conservation  and 
develop  renewable  energy  sources; 

IB)  an  analysis  of  the  demographic  char- 
acteristics of  the  eligible  population  in  the 
area,  an  identification  of  the  groups  target- 
ed for  service  among  the  eligible  population, 
and  the  methods  for  determining  priority 
for  service  among  such  population; 


IC)  a  description  of  the  procedures  for  se- 
lection of  participants; 

ID)  a  description  of  the  training  and  em- 
ployment services  to  be  provided,  including 
the  duration  of  service,  estimated  cost  per 
participant  wages  and  benefits,  stipends,  or 
alloujances  to  be  provided,  and  supportive 
services; 

lE)li)  a  description  of  procedures  assuring 
that  training  services  uHll  be  carried  out 
through  subgrants  or  subcontracts  with 
service  providers  of  demonstrated  effective- 
ness, unless  the  plan  sets  forth  substantial 
justification  that  specific  services  would  be 
carried  out  more  effectively  by  the  adminis- 
trative entity  directly,  and  Hi)  a  statement 
of  the  methods  of  selection  and  criteria  for 
selection  of  service  providers,  which  shall 
include  proper  consideration  of  community- 
based  organizations  as  subgrantees  or  sub- 
contractors for  the  provision  of  such  serv- 
ices; 

IF)  assurances  that  arrangements  with 
employers  which  include  training  at  troth 
the  worksite  and  in  a  classroom  will  to  the 
extent  feasible,  provide  for  prior  agreement 
urith  the  employer  on  length  of  time  to  be 
spent  in  the  classroom  and  length  of  time  to 
be  spent  on  the  worksite.  Such  arrangements 
shall  also  assure  that  time  to  be  spent  in  the 
classroom  is  the  minimum  necessary  for  oc- 
cupational preparedness  as  described  by  em- 
ployers, and  that  classroom  training  toill  en- 
hance the  trainee's  career  opportunities, 
productivity,  and  capability  for  career  ad- 
vancement; 

IG)  a  description  of  the  arrangements  for 
the  active  involvement  of  State  and  local 
educational  agencies  (including  vocational 
education),  public  assistance  agencies,  reha- 
bilitation agencies,  economic  development 
organizations  and  agencies,  the  employment 
service,  and  other  appropriate  employment- 
related  programs  and  agencies  in  the  delith 
ery  of  services; 

IH)  a  detailed  description  of  recordkeep- 
ing procedures  for  the  expenditure  of  funds 
and  procedures  for  monitoring  and  auditing 
any  subgrantees  or  subcontractors; 

II)  a  description  of  the  allocation  and  use 
of  any  funds  which  will  be  retained  from 
funds  for  one  fiscal  year  for  use  in  the  suc- 
ceeding fiscal  year;  and 

I  J)  a  description  of  procedures  which  will 
be  used  to  consider  previously  funded  com- 
munity-based organizations,  education 
agencies,  and  other  deliverers  of  services 
which  were  both  cost-effective  and  of  demon- 
strated success,  and  which  otherwise  meet 
criteria  under  this  Act,  in  the  delivery  of 
programs  and  activities  conducted  under 
this  AcU 

13)  performance  goals  esUMished  by  the 
prime  sponsor  which  lA)  meet  or  exceed  the 
performance  standards  applicable  to  the 
prime  sponsor  as  established  by  the  Secre- 
tary under  section  103  las  modified  in  ac- 
cordance with  subsection  lb)l2)  of  such  sec- 
tion), and  IB)  are  the  trest  reasonably  at- 
tainable goals  for  that  prime  sponsor  given 
the  local  economic  conditions,  the  charac- 
teristics of  the  population  to  be  served,  and 
the  type  of  services  to  be  provided; 

14)  assurances  by  the  prime  sponsor  that  it 
will  comply  with  aU  the  requirements  con- 
tained in  part  C  of  this  title,  and  unth  the 
other  provisions  of  this  Act  and  of  State  law 
which  are  applicable  to  the  activities  being 
conducted; 

15)  a  description  of  methods  of  coordinat- 
ing programs  under  this  Act  urith  other  Fed- 
eral State,  and  local  employment-related 
programs,  including  any  procedures  which 
may   be  adopted   to  provide  for  uniform 


intake  or  other  administrative  forms  to  be 
used  for  programs  under  this  Act  in  con- 
junction urith  such  other  employment-relat- 
ed programs;  and 

16)  in  the  case  of  any  prime  sponsor  estab- 
lishing a  joint  private  industry  council 
under  section  lOlIf),  a  description  of  any  ar- 
rangements made  with  other  prime  sponsors 
served  by  the  same  joint  private  industry 
council  to  conduct  a  single  labor  market 
analysis  in  accordance  urith  paragraph 
I2)IA),  to  establish  procedures  in  accordance 
urith  section  121  Ig)  to  serve  eligible  partici- 
pants from  the  other  member  prime  sponsor 
areas,  and  otherwise  to  carry  out  programs 
and  activities  under  this  Act 

REVIEW  OF  PLANS 

Sec.  105.  la)  Each  prime  sponsor  shall  at 
least  90  days  before  submitting  its  biennial 
community  job  training  plan  to  the  Secre- 
tary- 
ID  transmit  such  plan  to  the  private  in- 
dustry council  for  that  prime  sponsor  for 
purposes  of  review,  comment  revision,  and 
approval' 

12)  make  such  plan  available  for  review 
and  comment  to— 

lA)  each  house  of  the  State  legislature  for 
appropriate  referral- 
IB)  appropriate  units  of  general  local  gov- 
ernment and  appropriate  local  educational 
agencies  in  the  prime  sponsor  area;  and 

IC)  labor  organizations  in  the  area  which 
represent  employees  hairing  the  skills  in 
which  training  is  proposed;  and 

13)  make  such  plan  reasonably  available 
to  the  general  public  through  such  means  as 
public  hearings  and  local  news  facilities. 

lb)ID  Prior  to  submission  of  the  plan  to 
the  Secretary- 

lA)  such  plan  shall  Ire  transmitted  to  the 
State  employment  and  training  coordinat- 
ing council  which  shall  certify  the  plan,  if  it 
determines  that  the  plan  is  consistent  with 
the  criteria  under  the  Governor's  coordina- 
tion and  special  services  plan  for  coordina- 
tion of  activities  under  this  Act  with  Feder- 
al State,  and  local  employment-related  pro- 
grams; and 

IB)  such  plan  shall  Ire  returned  to  the 
prime  sponsor  for  a  period  of  30  days  for  it 
to  consider  the  council's  recommendations 
for  modifying  the  plan,  if  the  State  employ- 
ment and  training  coordinating  council 
fails  to  certify  the  plan  as  provided  by  sub- 
paragraph lA). 

12)  The  recommendations  of  the  State  em- 
ployment and  training  coordinating  council 
shall  accompany  the  plan  as  submitted  to 
the  Secretary,  and  the  Governor  of  the  State 
shall  be  afforded  the  opportunity  to  submit 
to  the  Secretary  proposed  modificatioru  of 
theplaTL 

lc)(l)  The  Secretary  shall  review  each  com- 
munity job  training  plan  to  determine 
whether  it  meets  the  requirements  of  this  Act 
and  ?U2S  treen  approved  try  the  private  indus- 
try council  for  that  prime  sponsor,  and 
whether  the  performance  goals  established 
in  such  plan  comply  with  section  103  and 
are  adequate  and  reasonable  with  respect  to 
local  economic  conditions  and  the  purposes 
of  the  plan. 

(2)  In  determining  whether  to  approve  a 
plan,  the  Secretary  shall  take  into  account 
the  recommendations  of  the  State  employ- 
ment and  training  coordinating  council 
and  any  proposed  modifications  to  such 
plan  submitted  by  the  Governor,  concerning 
the  community  job  training  plan's  consist- 
ency with  criteria  established  under  section 
llllb)ID  for  coordination  of  activities 
under  this  Act  unth  Federal  State,  and  local 
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employment-related  programs.  If  the  Secre- 
tary does  not  accept  such  recommendations 
or  proposed  modifications,  the  Secretary 
shall,  within  30  days,  notify  the  Governor  in 
writing  of  such  decision  and  of  the  reasons 
therefor. 

<3)  The  Secretary  may  disapprove  all  or 
any  portion  of  the  plan  if  the  Secretary  de- 
termines that  the  use  of  funds  for  a  particu- 
lar subcontract  or  subgrant  provided  tcithin 
any  portion  of  the  plan  would  be  grr>ssly  in- 
efficient or  materially  fail  to  carry  out  the 
purposes  of  this  Act,  but  the  Secretary  shall 
not  disapprove  all  or  any  portion  of  the 
plan  solely  on  the  basis  of  the  type  or  dura- 
tion of  training  proposed. 

(dJ  The  Secretary  shall  disapprove  any 
plan  that  does  not  fully  satisfy  the  review 
under  subsection  (ct,  after  a  reasonable  op- 
portunity, but  not  less  than  thirty  days,  has 
been  given  to  the  prime  sponsor  to  remedy 
any  defect  found  in  the  plan  and  the  prime 
s7>onsor  has  failed  to  do  so.  Whenever  the 
Secretary  disapproves  a  plan,  a  notice  of 
disapproval  shall  be  transmitted  to  the 
prime  sponsor,  the  private  industry  council 
for  that  prime  sponsor,  and  the  Governor, 
accompanied  by  a  statement  of  reasons  for 
the  disapproval  The  Secretary  shall  not  dis- 
approve a  plan  without  first  affording  an 
opportunity  for  a  hearing  to  the  prime  spon- 
sor. 

Paxt  B— State  Responsibiuttes 
aovernor  's  coordination  and  special 
services  plan 
Sec.  111.  la)  Any  StaU  seeking  financial 
assistance  under  this  Act  shall  submit  a  bi- 
ennial Governor's  coordination  and  special 
services  plan  to  the  Secretary  describing  the 
use  of  all  resources  provided  to  the  State 
and  its  prime  sponsor  areas  under  this  Act, 
evaluating  the  experience  over  the  preceding 
two  years,  and  setting  policy  and  program 
goals  for  the  succeeding  two  years. 

Ib)ll)  The  plan  shall  establish  criteria  for 
coordinating  activities  under  this  Act  with 
programs  and  services  provided  by  State 
and  local  education  and  training  agencies 
(including  vocational  education  agencies). 
puAlic  assistance  agencies,  the  employment 
service,  rehalrilitation  agencies,  postsecond- 
ary  institutions,  economic  development  or- 
ganizations and  agencies,  and  such  other 
agencies  as  the  Governor  determines  to  have 
a  direct  interest  in  employment  and  train- 
ing and  human  resource  utilization  within 
the  StaU. 

12)  The  plan  shall  describe  the  projected 
use  of  resources,  including  oversight  and 
support  activities,  priorities  and  criteria  for 
State  incentive  grants,  and  performance 
goals  for  State  supported  programs. 

(3)  If  major  changes  occur  in  labor  market 
conditions,  funding,  or  other  factors  during 
the  two-year  period  covered  by  the  plan,  the 
State  shall  submit  a  modification  to  the  Sec- 
retary describing  these  changes. 

Ic)  Governor's  coordination  and  special 
services  activities  shall  include  the  follow- 
ing: 

11)  making  available  to  prime  sponsors 
and  private  industry  councils,  with  or  with- 
out reimbursement  and  upon  request,  appro- 
priate information  and  technical  assistance 
to  assist  them  in  developing  and  implement- 
ing their  programs; 

12)  carrying  out  speciai  model  training 
and  employment  programs  and  related  serv- 
ices (including  programs  receiving  financial 
assistance  from  private  sources); 

13)  provide  training  and  employment  pro- 
grams and  related  services  to  meet  the  needs 
of  special  population  groups  uHthin  the 
State,  such  as  offenders  and  ex-offenders; 


(4)  providing  financial  assistance  for  spe- 
cial programs  and  services  designed  to  meet 
the  needs  of  rural  areas  outside  major  labor 
market  areas; 

fS)  provide  training  and  employment  op- 
portunities in  the  conservation  and  efficient 
use  of  energy,  and  the  development  of  solar 
energy  sources  as  defined  in  section  3  of  the 
Solar  Energy  Research,  Development  and 
Demonstration  Act  of  1974; 

16)  fostering  the  activities  of  the  State  oc- 
cupational injormation  coordinating  com- 
mittee established  pursuant  to  section 
161(b)(2)  of  the  Vocational  Education  Act  of 
1963; 

(7)  industrywide  training; 

(8)  activities  under  title  III  of  this  Act; 

(9)  developing  and  providing  to  prime 
sponsors  information  on  a  State  and  local 
area  basis  regarding  economic,  industrial 
and  labor  market  conditions; 

(10)  expending  an  adequate  portion  of 
funds  available  under  section  201(b)  to  iden- 
tify, and  promote  the  selection  as  partici- 
pants of,  eligible  older  persons  in  need  of 
employment,  and  to  provide  eligible  older 
persons  with  training  designed  to  assure 
their  placement  with  private  business  con- 
cerns; 

(11)  providing  preservice  and  inservice 
training  for  planning,  management,  and  de- 
livery staffs  of  local  prime  sponsors  and  pri- 
vate industry  councils,  as  well  as  contrac- 
tors for  State  supported  programs;  and 

(12)  providing  statewide  programs  which 
provide  for  joint  funding  of  activities  under 
this  Act  with  services  and  activities  under 
other  Federal  State,  or  local  employment-re- 
lated programs. 

(d)  A  Govemoi-'s  coordination  and  special 
services  plan  shall  be  approved  by  the  Secre- 
tary only  if  the  Secretary  determines  that 
the  plan  satisfactorily  complies  with  subsec- 
tions (b)  and  (c). 

STATE  EMPLOYMENT  AMD  TRAINING 
COORDINATINO  COUNCIL 

Sec.  112.  (a)(1)  Any  State  which  desires  to 
receive  financial  assistance  under  this  Act 
shall  establish  a  State  employment  and 
training  coordinating  council  (hereinafter 
in  this  section  referred  to  as  the  "council"). 
Funding  for  the  council  shall  be  provided 
pursuant  to  section  201(b). 

(2)  The  council  shall  be  appointed  by  the 
Governor,  who  shall  designate  one  public 
member  thereof  to  be  chairperson.  In 
making  appointments  to  the  Council  the 
Governor  shall  ensure  that  the  membership 
of  the  Council  reasonably  represents  the 
population  of  the  State. 

(3)  The  council  shall  be  composed  as  fol- 
lows: 

(A)  one-fourth  of  the  members  shall  be  rep- 
resentatives of  business  and  industry  (in- 
cluding agriculture,  where  appropriate)  in 
the  State,  including  individuals  who  are 
representatives  of  business  and  industry  on 
private  industry  councils  in  the  State; 

(B)  one- fourth  of  the  members  shall  be  rep- 
resentatives of  the  State  legislature  and  of 
employment-  and  training-related  agencies 
and  programs  in  the  State,  including  the 
State  educational  agency,  the  State  voca- 
tional education  board,  the  State  advisory 
council  on  vocational  education,  the  State 
board  of  education  (when  not  otherwise  rep- 
resented). State  public  assistance  agencies, 
the  State  employment  security  agency,  the 
State  rehabilitation  agency,  the  StaU  occu- 
pational iriformation  coordinating  commit- 
Ue,  State  posUecondary  institutions,  the 
State  economic  development  agency,  StaU 
veUrans'  a/fairs  agencies  or  eguivalent,  and 
such  other  agencies  as  the  Governor  deUr- 


mines  to  have  a  direct  inUrest  in  employ- 
ment and  training  and  human  resource  uti- 
lization within  the  State; 

(C)  one-fourth  of  the  members  shall  be  rep- 
resentatives of  the  units  or  consortia  of 
units  of  general  local  government  in  such 
State  (including  those  which  are  prime 
sponsors)  which  shall  be  nominated  by  the 
chief  executive  officers  of  the  units  or  con- 
sortia of  units  of  general  local  government; 
and 

(D)  one-fourth  of  the  members  shall  be  rep- 
resentatives of  the  eligible  population  and  of 
the  general  public,  representatives  of  orga- 
nized labor,  representatives  of  comm.unity- 
based  organizations,  and  representatives  of 
local  educational  agencies  (nominated  by 
local  educational  agencies). 

(4)  The  council  shall  meet  at  such  times 
(but  at  Uast  five  tiines  each  year)  and  in 
such  places  as  it  deems  necessary.  The  meet- 
ings shall  be  publicly  announced,  and,  to  the 
extent  appropriate,  open  and  accessible  to 
the  general  public. 

(5)  The  council  is  authorized  to  obtain  the 
services  of  suc/i  professional  technical,  and 
cUrical  personnel  as  may  be  necessary  to 
carry  out  its  functions  under  this  Act 

(6)  In  order  to  assure  objective  manage- 
ment and  oversight  the  council  shall  not  op- 
eraU  programs  or  provide  services  directly 
to  eligible  participants,  but  shall  exist  solely 
to  plan,  coordinaU,  and  monitor  the  provi- 
sion of  such  programs  and  services. 

(7)  The  plans  and  decisions  of  the  council 
shall  be  subject  to  approval  by  the  Governor. 

(8)  For  purposes  of  section  105  of  the  Vo- 
cational Education  Act  of  1963,  the  council 
shall  be  considered  to  be  the  same  as  either 
the  StaU  Manpower  Services  Council  re- 
ferred to  in  that  section  or  the  StaU  Em- 
ployment and  Training  Council  authorized 
under  the  Comprehensive  Employment  and 
Training  Act 

(b)  The  council  shall— 

(1)  develop  the  Governor's  coordination 
and  special  services  plan  to  be  submitUd, 
with  the  approval  of  the  Governor,  to  the 
Secretary; 

(2)  review  community  job  training  plans 
and  certify  the  consistency  of  such  plans 
with  criteria  under  the  Governor's  coordi- 
nation and  special  services  plan  for  coordi- 
nation of  activities  under  this  Act  with 
other  Federal,  State,  and  local  employment- 
relaUd  programs,  including  programs  oper- 
aUd  in  designaUd  enterprise  zones; 

(3)  review  continuously  the  operation  of 
programs  condux:ted  by  each  prime  sponsor, 
and  the  availability,  responsiveness,  and 
adequacy  of  StaU  services,  and  make  recom- 
mendations to  the  Secretary,  to  the  prime 
sponsors  and  private  industry  councils,  to 
agencies  providing  employment  i^nd  train- 
ing services,  to  the  Governor,  to  the  StaU 
legislature,  and  to  the  general  public  unth 
respect  to  ways  to  improve  the  effectiveness 
of  such  programs  or  services; 

(4)  review  the  community  job  training 
plans,  especially  unth  respect  to  nonutiliza- 
tion  or  duplication  of  existing  services; 

(5)  make  an  annual  report  to  the  Gover- 
nor which  shall  be  a  public  document  and 
issue  such  other  studies,  reporU,  or  docu- 
ments as  it  deems  advisable  to  assist  prime 
sponsors  or  otherwise  to  assist  in  carrying 
out  the  purposes  of  this  Act' 

(6)(A)  identify,  in  coordination  vHth  the 
appropriaU  State  agencies,  the  employment 
and  training  and  vocational  education 
needs  throughout  the  StaU  and  assess  the 
extent  to  which  employment  and  training, 
r)Ocational  education,  rehabilitation  serv- 
ices, public  assistance,   economic  develop- 
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ment  and  other  Federal  StaU,  and  local 
programs  and  services  represent  a  consist- 
ent integrated,  and  coordinated  approach 
to  meeting  such  needs;  and 

(B)  comment  at  least  once  annually  on  the 
reports  required  pursuant  to  section 
105(d)(3)  of  the  Vocational  Education  Act  of 
1963;  and 

(7)  review  plans  of  all  StaU  agencies  pro- 
viding employment  training,  and  relaUd 
services,  and  provide  comments  and  recom- 
mendations to  the  Governor,  the  StaU  legis- 
lature, the  StaU  agencies,  and  the  appropri- 
ate Federal  agencies  on  the  relevancy  and  ef- 
fectiveness of  employment  and  training  and 
related  service  delivery  systems  in  the  StaU. 

(c)  In  addition  to  the  functions  described 
in  subsection  (b),  the  Governor  may,  to  the 
exUnt  permitted  by  applicabU  law,  transfer 
functions  which  are  related  to  functions 
under  this  Act  to  the  council  established 
under  this  section  from  the  State  advisory 
council  under  the  Act  of  June  6,  1933  (the 
Wagner-Peyser  Act),  and  any  State  coordi- 
nating committee  for  the  work  incentive 
program  under  title  IV  of  the  Social  Security 
Act 

COORDINATION  WITH  STATE  EDUCATION  AND 
TRAINING  AGENCIES 

Sec  113.  (a)  An  amount  equal  to  20  per- 
cent of  the  sums  availabU  for  purposes  of 
section  201(b)  shall  t>e  utilized  for  the  pur- 
pose of  facilitating  coordination  among 
StaU  education  and  training  agencies  and 
prime  sponsors  under  this  sectiorL 

(b)  In  order  to  ensure  effective  coordina- 
tion among  employment-relaUd  education 
and  training  programs  in  the  StaU,  the 
Governor  shall  provide  financial  assistance 
to  the  appropriaU  StaU  education  agency 
or  agencies  responsible  for  education  and 
training  to  facilitaU  coordination  of  serv- 
ices for  eligible  participants  through  cooper- 
ative agreements  between  such  StaU  agen- 
cies and  prime  sponsors.  Such  assistance 
may  inclu<U~ 

(1)  technical  and  financial  assistance  to 
vocational  education  institutions  and  local 
educational  agencies  to  aid  them  in  making 
cooperative  arrangements  with  appropriate 
prime  sponsors.  privaU  employers,  and  com- 
munity-based organizations; 

(2)  provision  to  prime  sponsors  of  infor- 
mation, curriculum  materials,  and  Uchni- 
cal  assistance  in  curriculum  development 
and  staff  development'  and 

(3)  other  appropriate  assistance  to  develop 
and  sustain  the  capacity  to  provide  commu- 
nity-based employment  and  training  pro- 
grams for  economically  disadvantaged  indi- 
viduals. 

STATE  INCENTIVE  GRANTS 

Sec  114.  (a)(1)  The  sums  reserved  un<Ur 
section  201(d)  for  use  under  this  section 
shall  be  made  available  by  the  Governor  to 
the  State  education  agency  or  agencies  re- 
sponsible for  education  and  training  for  in- 
centive grants  to  improve  vocational  serv- 
ices to  individuals  eligible  under  this  Act  in 
areas  served  by  prime  sponsors,  in  accord- 
ance with  agreements  for  the  use  of  such 
grant  funds  between  such  State  agency  or 
agencies  and  the  prime  sponsor,  and  (where 
appropriate)  local  educational  agencies. 
Such  agreements  shall  provide  for  the  con- 
tribution by  the  StaU  agency  or  agencies, 
and  the  local  educational  agency  (if  any),  of 
a  total  amount  equal  to  the  amount  provid- 
ed in  such  incentive  grant  Such  matching 
amount  shall  not  be  provided  from  funds 
available  under  this  Act  but  may  include 
the  direct  cost  of  employment  or  training 
services  provided  by  StaU  or  local  programs. 


(2)  Funds  available  under  this  section 
may  be  used  to  provide  vocational  educa- 
tion and  related  services  to  participants 
under  this  Act 

(b)  If  no  joint  agreement  is  reached  on  the 
use  of  funds  under  this  section,  the  funds 
shall  be  availabU  to  the  Governor  for  use  in 
accordance  with  section  111. 

STATE  LABOR  MARKET  INFORMATION  PROGRAMS 

Sec.  115.  (a)  In  order  to  be  eligible  for  Fed- 
eral financial  assistance  for  StaU  labor 
market  information  programs  under  this 
Act  from  funds  made  available  under  sec- 
tion 451(b).  the  Governor  shall  designaU  an 
organizational  unit  which  shall  be  responsi- 
ble for  ox}ersight  and  management  of  a  staU- 
wide  comprehensive  labor  market  and  occu- 
pational supply  and  demand  information 
system  and  which  shall— 

(1)  design  a  comprehensive  cost-efficient 
labor  market  and  occupational  supply  and 
demand  information  sysUm  which— 

(A)  is  responsive  to  the  economic  demand 
and  educational  training  supply  support 
needs  of  the  State  and  areas  within  the 
State,  and 

(B)  meets  the  Federal  standards  under 
chapUr  35  of  tiUe  44  of  the  UniUd  States 
Code  and  oUier  appropriaU  Federal  stand- 
ards established  by  the  Bureau  of  Labor  Sta- 
tistics; 

(2)  standardize  available  Federal  and 
StaU  multi-agency  administrative  records 
and  direct  survey  data  sources  to  produce 
an  employment  and  economic  analysis  with 
a  published  set  of  projections  for  the  StaU 
and  designated  areas  urithin  the  StaU 
which,  at  the  minimum,  includes— 

(A)  identification  of  geographic  and  occu- 
pational areas  of  potential  growth  or  de- 
cline; and 

(B)  an  assessment  of  the  potential  impact 
of  such  growth  or  decline  on  individuals,  in- 
dustries, and  communities,  including  occu- 
pational supply  and  demand  characUristics 
data; 

(3)  assure,  to  the  extent  feasible,  that— 

(A)  automated  technology  will  be  used  by 
the  State; 

(B)  administrative  records  have  been  de- 
signed to  reduce  paperwork;  and 

(C)  multiple  survey  burdens  on  the  em- 
ployers of  the  StaU  have  been  reduced; 

(4)  publish  and  disseminaU  labor  market 
and  occupational  supply  and  demand  infor- 
mation and  indiindualized  career  informa- 
tion to  StaU  agencies,  area  public  agencies, 
libraries,  and  privaU  not-for-profit  users, 
and  individuals  who  are  in  the  process  of 
making  career  decision  choices;  and 

(5)  conduct  research  and  demonstration 
projects  designed  to  improve  any  aspect  of 
the  statewide  information  system. 

(b)(1)  The  analysis  required  under  clause 
(2)  of  subsection  (a)  shall  be  used  by  States 
and  by  prime  sponsors  to  contribuU  to  car- 
rying out  the  provisions  of  this  Act  the  Vo- 
cational Education  Act  of  1963,  and  the  Act 
of  June  6,  1933  (the  Wagner-Peyser  Act). 

(2)  The  assurance  required  by  clause  (3)  of 
subsection  (a)  shall  also  provide  that  the 
StaU  uriU,  to  the  maximum  exUnt  feasible, 
assure  consolidation  of  available  adminis- 
trative data  and  surveys  to  reduce  duplica- 
tion of  recordkeeping  by  StaU  and  local 
agencies,  including  secondary  and  postsec- 
ondary  educational  institutions. 

(3)  If  Federal  funds  are  used  to  carry  out 
clause  (5)  of  subsection  (a),  access  to  and  in- 
formation on  the  resulU  shall  remain  in  the 
public  domain. 

INTERSTATE  AGREEMENTS 

Sec.  116.  In  the  event  that  compliance 
with  provisions  of  this  Act  would  be  en- 


hanced by  cooperative  agreements  between 
States,  the  consent  of  Congress  is  hereby 
gir>en  to  such  States  to  enUr  into  such  com- 
pacts and  agreemenU  to  facilitaU  such  com- 
pliance, subject  to  the  approval  of  the  Secre- 
tary. 

Part  C— General  Requirements 

GENERAL  program  REQUIREMENTS 

Sec.  121.  Except  as  otherwise  provided,  the 
following  conditions  are  applicable  to  all 
programs  under  this  Act 

(a)(1)  No  individual  shall  be  excluded 
from  participation  in,  denUd  the  benefits  of, 
subjecUd  to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  in 
connection  unth  any  such  procram  because 
of  race,  color,  religion,  sex,  nctional  origin, 
age,  handicap,  or  political  affiliation  or 
belief. 

(2)  Participants  shall  not  be  employed  on 
the  construction,  operation,  or  maintenance 
of  so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  roorship. 

(3)  With  respect  to  terms  and  conditions 
affecting,  or  rights  provided  to,  individuals 
who  are  participants  in  activities  supported 
by  funds  provided  under  this  Act  such  indi- 
viduals shall  not  be  discriminaUd  against 
solely  because  of  their  status  as  such  partici- 
pants. 

(b)  Prime  sponsors  shall  provide  employ- 
ment and  training  opportunities  to  those 
who  can  benefit  from,  and  who  are  most  in 
need  of,  such  opportunities  and  shall  make 
every  effort  to  provide  equitabU  services 
among  significant  segments  of  the  eligible 
fiopulation. 

(c)(1)  All  individuals  participating  in 
training  under  this  Act  shall  be  eligibU  to 
receive  allowances  pursuant  to  section  122. 
No  participant  may  receive  allowances  from 
funds  under  this  Act  for  institutional  or 
classroom  training  for  more  than  104  weeks 
in  a  five-year  period 

(2)  No  individual  shall  participaU  in  pro- 
grams receiving  financial  assistance  under 
this  Act  for  longer  than  a  total  of  thirty 
months  in  any  five-year  period. 

(d)  Funds  provided  under  this  Act  sfioU 
only  be  used  for  activities  which  are  in  addi- 
tion to  those  which  xoould  otherwise  t>e 
available  in  the  area  in  the  absence  of  such 
funds. 

(e)  No  funds  shall  be  used  to  assist  in  relo- 
cating establishments,  or  parts  thereof,  from 
one  area  to  another  or  locating  new 
branches,  subsidiaries,  or  affiliates  unless 
the  Secretary  deUrmines  that  such  reloca- 
tion or  location  will  not  restUt  in  an  in- 
crease in  unemployment  in  the  area  of  origi- 
nal Uxation  or  in  any  other  area. 

(f)(1)  Training  provided  with  funds  made 
availabU  under  this  Act  shall  be  only  for  oc- 
cupations for  which  there  is  a  demand  in 
the  area  served  or  in  another  area  to  which 
the  participant  is  willing  to  relocaU  and 
priority  in  the  seUction  of  training  pro- 
grams shaU  be  given  to  training  in  occupa- 
tions determined,  pursuant  to  the  labor 
market  analysis  made  under  section 
104(b)(2)(A),  to  be  in  sectors  of  the  economy 
which  have  a  high  potential  for  sustained 
demand  or  growth. 

(2)  All  programs,  to  the  maximum  exUnt 
feasible,  shall  contribute  to  occupational  de- 
velopment upward  mobility,  development  of 
new  careers,  and  overcoming  sex-sUreotyp- 
ing  (including  procedures  which  will  lead  to 
skill  development  and  job  opportunities  for 
participants  in  occupatioru  traditional  for 
the  other  sex). 
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(gl  Only  eligible  individuals  residing  in 
the  prime  sponsor's  area  may  be  served  by 
employment  and  training  activities  funded 
under  this  Act  except  that,  in  the  case  of 
tvK)  or  more  prime  sponsors  operating  with 
a  joint  private  industry  council  under  sec- 
tion 101(f>,  each  such  prime  sponsor  may 
serve  eligible  individuals  residing  in  the 
other  such  prime  sponsors '  areas. 

<h)  No  member  of  any  council  under  this 
Act  shall  cast  a  vote  on  any  matter  which 
has  a  direct  bearing  on  services  to  be  provid- 
ed by  that  member  (or  any  organization 
which  that  member  directly  represents!  or 
vote  on  any  matter  which  would  financially 
benefit  the  member  or  the  organization 
which  the  member  represents. 

li)  Except  for  employment  bonuses  under 
section  232(27).  payments  for  on-the-job 
training  to  employers  organized  for  profit 
shall  not  exceed  the  difference  between  (1) 
the  costs  of  recruiting,  training,  and  sup- 
portive services  and  the  costs  of  lower  pro- 
ductivity associated  with  employing  an  in- 
dividual who  lacks  the  reguisite  skills  to 
perform  the  job  in  which  the  individual  is 
placed  and  (2)  such  costs  for  those  otherwise 
employed.  The  length  of  tim£  for  which  such 
payments  may  be  made  shall  not  exceed  that 
period  of  time  generally  reguired  for  the  ac- 
quisition of  skills  needed  for  a  position 
within  a  particular  occupation. 

(j)(l>  Funds  provided  under  this  Act  shall 
not  be  used  to  duplicate  facilities  or  services 
available  in  the  area  (with  or  without  reim- 
bursement) from  Federal,  State,  or  local 
sources,  unUss  the  prime  sponsor  demon- 
strates that  alternative  services  or  facilities 
would  be  more  effective  or  more  likely  to 
achieve  the  prime  sponsor's  performance 
goals. 

(2)  For  the  purpose  of  complying  with  sec- 
tion 104(b)(2)(E)  with  respect  to  the  provi- 
sion of  education  services,  the  criteria  for 
selection  among  competing  providers  of 
services  shall  afford  to  appropriate  educa- 
tion agencies  in  the  area  to  be  served  the  op- 
portunity to  provide  such  services,  unless 
the  prime  sponsor  can  demonstrate  that  al- 
ternative agencies  or  organizations  would 
be  more  effective  or  would  have  greater  po- 
tential to  enhance  the  participants'  contin- 
ued occupational  and  career  growth. 

(k)  Adequate  accounting,  monitoring,  and 
cost  management  systems  shall  be  estab- 
lished and  maintained  to  assure  integrity  of 
the  funds  provided  under  this  Act  according 
to  standards  established  by  the  Secretary. 
The  Secretary  shall  establish  such  standards 
and  procedures  for  recipients  of  funds  under 
this  Act  as  are  necessary  to  assure  against 
program  abuses. 

(I)  Eax:h  recipient  receiving  funds  directly 
from  the  Secretary  shall  be  responsible  for 
the  allocation  of  such  funds  and  the  eligibil- 
ity of  those  enrolled  in  its  programs  and 
shaU  tiave  responsibility  to  take  action 
against  its  subcontractors,  subgrantees,  and 
other  recipients  to  eliminate  abuse  in  the 
programs  they  are  carrying  out  and  to  pre- 
vent any  misuse  of  funds  by  such  subcon- 
tractors, subgrantees,  and  other  recipients. 
Prime  sponsors  may  delegate  the  responsi- 
bility for  determination  of  eligibility  under 
reasonable  safeguards,  including  provisions 
for  reimbursement  of  cost  incurred  i>ecause 
of  erroneous  determinations  made  with  in- 
sufficient care,  if  the  Secretary  has  approved 
such  an  arrangement  pursuant  to  the  provi- 
sions of  section  lOS(c). 

(m)  Federal  assistance  under  this  Act  shall 
not  be  used  for  the  payment  of  a  fee  for  the 
placement  of  any  individual  in  a  training 
or  employment  program  under  this  Act  Nor 


may  any  person  or  organization  charge  a  fee 
for  the  placement  or  referral  of  any  individ- 
ual in  or  to  such  program. 

(n)  No  funds  may  be  provided  under  this 
Act  for  any  subsidized  employment  with  any 
private  for-profit  employer  unless  the  indi- 
vidual employed  is  a  youth  aged  16  to  21,  in- 
clusive, who  is  economically  disadvantaged 
and  the  employment  is  provided  in  accord- 
ance with  section  26S(c)(2). 

(o)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  which  involves  political  activities. 

(p)(l)  Not  more  than  IS  percent  of  the 
total  amount  of  funds  available  to  a  prime 
sponsor  under  this  Act  in  any  fiscal  year 
may  be  expended  for  the  cost  of  administra- 
tion of  programs  and  activities  under  this 
Act  For  purposes  of  this  paragraph,  costs  of 
program  support  (such  as  counseling)  which 
are  directly  related  to  the  provision  of  edu- 
cation or  training  and  such  additional  costs 
as  may  be  attributable  to  the  development  of 
training  described  in  section  233  shall  not 
J)€  counted  as  part  of  the  cost  of  administra- 
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(2)  All  funds  received  under  any  title  of 
this  Act,  which  are  allowed  to  be  used  for  ad- 
ministrative costs  under  the  provisions  of 
the  title  under  which  they  were  received, 
may  t>e  pooled  by  the  recipient  so  that  they 
may  be  used  to  administer  all  programs 
under  this  Act 

(q)  Pursuant  to  regulations  of  the  Secre- 
tary, income  generated  under  any  program 
may  be  retained  by  the  recipient  to  continue 
to  carry  out  the  program,  notwithstanding 
the  expiration  of  financial  assistarice  for 
that  program. 

(r)  The  Secretary  shall  notify  the  Governor 
and  the  appropriate  prime  sponsor  of,  and 
consult  with  the  Governor  and  such  prime 
sponsor  concerning,  any  activity  to  be 
funded  by  the  Secretary  under  this  Act 
within  the  State  or  prime  sponsor  area;  and 
the  Governor  shaU  notify  the  apprt>priate 
prime  sponsor  of,  and  consult  with  such 
prime  sponsor  concerning,  any  activity  to 
be  funded  by  the  Governor  under  this  Act 
within  the  prime  sponsor  area. 

WAOES,  BENETITS,  AND  ALLOWANCES 

Sec.  122.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  following  allowances  and 
wages  shall  apply  to  all  activities  financed 
under  this  Act 

(l)(A)(i)  If  the  sum  of  cash  income  and  the 
value  of  food  stamps  received  by  the  family 
of  the  participant  is  less  than  70  percent  of 
the  lower  living  standard  income  level,  the 
participant  may  receive  an  hourly  subsist- 
ence stipend  which  would,  on  an  annualized 
basis,  assuming  2,000  hours  of  participa- 
tion, equal  the  difference  between  70  percent 
of  the  lower  living  standard  income  level 
and  the  annualized  sum  of  cash  income  and 
the  value  of  food  stamps,  except  that  in  no 
case  may  the  amount  of  the  subsistence  sti- 
pend exceed  the  equivalent  of  the  hourly  rate 
of  pay  under  clause  (A)  or  (B)  of  paragraph 
(3)  of  this  subsection. 

(ii)  Maintenance  allowances  may  not  sub- 
stitute for  other  income  transfer  and  in-kind 
aid  for  which  the  participant  is  eligible. 

(Hi)  If  a  participant  is  eligible  for  but  not 
receiving  welfare,  unemployment  insurance, 
or  food  stamps,  the  participant  shall  be  as- 
sisted in  applying  for  benefits  for  which  lie 
or  she  is  eligible. 

(B)(i)  Participants  from  families  with  in- 
comes below  the  lower  living  standard 
income  level  shall  6«  eligible  for  participa- 
tion cost  stipends  to  cover  the  extra  costs  of 
transportatioTi,  meals,  equipment  and  child 
care,  necessary  for  participation. 


(ii)  Individuals  with  family  incomes 
below  70  percent  of  the  lower  living  stand- 
ard income  level  shall  be  eligible  to  receive 
100  percent  reimbursement  and  those  be- 
tween 70  and  100  percent  of  the  lower  living 
standard  income  level  shall  be  eligible  to  re- 
ceive up  to  100  percent  but  not  less  than  SO 
percent  reimbursement  of  the  costs  de- 
scribed in  clause  (i)  of  this  subparagraph. 

(C)  Lump-sum  payments,  tools  and  equip- 
ment scholarships,  and  other  rewards  may 
be  provided  for  completion  of  training  ac- 
tivities, attainment  of  competencies,  self- 
placement  at  the  completion  of  services,  and 
other  constructive  attainments. 

(D)  A  trainee  shall  receive  no  allowances 
for  hours  during  which  the  trainee  fails  to 
participate  without  good  cause. 

(2)  Individuals  in  on-the-job  training  shall 
be  compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as  may 
be  deemed  reasonable  under  regulations  pre- 
scribed by  the  Secretary,  considering  such 
factors  as  industry,  geographical  region, 
skill  requirements,  and  individual  proficien- 
cy, but  in  no  event  less  than  the  higher  of 
the  rate  specified  in  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938  or  the  ap- 
plicable State  or  local  minimum  wage  law. 

(3)  Individuals  employed  in  actiiHties  au- 
thorized under  this  Act  shall  be  paid  wages 
which  shall  not  be  less  than  the  highest  of 
(A)  the  minimum  wage  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938,  (B) 
the  minimum  wage  under  the  applicable 
State  or  local  minimum  wage  law,  or  (C)  the 
prevailing  rates  of  pay  for  individuals  em- 
ployed in  similar  occupations  by  the  same 
employer. 

(b)  Stipends  and  allowances  received 
under  this  Act  shall  not  be  considered  as 
income  for  the  purposes  of  determining  eli- 
gibility for  and  the  amount  of  income  trans- 
fer and  in-kind  aid  referred  to  in  subsection 
(a). 

LABOR  STANDARDS 

Sec.  123.  (a)(1)  Conditions  of  employment 
and  training  shall  be  appropriate  and  rea- 
sonable in  the  light  of  such  factors  as  the 
type  of  work,  geographical  region,  and  profi- 
ciency of  the  participant 

(2)  Health  and  safety  standards  estab- 
lished under  State  and  Federal  law,  other- 
wise applicable  to  working  conditions  of 
employees,  shall  be  equally  applicable  to 
working  conditions  of  participants.  With  re- 
spect to  any  participant  in  a  program  con- 
ducted under  this  Act  who  is  engaged  in  ac- 
tivities which  are  not  covered  try  health  and 
safety  standards  under  the  Occupational 
Safety  and  Health  Act  of  1970,  the  Secretary 
shall  prescribe,  by  regulation,  such  stand- 
ards as  may  6e  necessary  to  protect  the 
health  and  safety  of  such  participants. 

(3)  To  the  extent  that  a  State  worker's 
compensation  law  is  applicable,  workers' 
compensation  benefits  in  accordance  unth 
such  law  shall  be  available  with  respect  to 
injuries  suffered  by  participants.  To  the 
extent  that  such  law  is  not  applicable,  each 
recipient  or  subredpient  of  funds  under  this 
Act  shall  secure  insurance  coverage  for  inju- 
ries suffered  by  such  participants,  in  accord- 
ance xcith  regulations  prescrH>ed  by  the  Sec- 
retary. 

(4)  All  individuals  employed  in  subsidized 
jobs  shall  be  provided  benefits  and  working 
conditions  at  the  same  level  and  to  the  same 
extent  as  other  employees  working  a  similiar 
length  of  time  and  doing  the  same  type  of 
work. 
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(S)  No  funds  available  under  this  Act  may 
be  used  for  contributions  to  retirement  sys- 
tems or  plans. 

(b)(1)  No  currently  employed  worker  shall 
be  displaced  by  any  participant  (including 
partial  displacement  such  as  a  rediiction  in 
the  hours  of  nonovertime  work,  wages,  or 
employment  benefits). 

(2)  No  program  shall  impair  existing  con- 
tracts for  services  or  collective  bargaining 
agreements  except  that  no  program  under 
this  Act  which  would  be  inconsistent  urith 
the  terms  of  a  collective  bargaining  agree- 
ment shall  be  undertaken  vrithout  the  writ- 
ten concurrence  of  the  labor  organization 
concerned. 

(3)  No  individual  shall  be  employed  or  job 
opening  filled  (A)  when  any  other  individ- 
ual not  supported  under  this  Act  is  on  layoff 
from  the  same  or  any  substantially  equiva- 
lent job,  or  (B)  when  the  employer  has  termi- 
nated the  employment  of  any  regular  em- 
ployee not  supported  under  this  Act  or  other- 
wise reduced  its  workforce  with  the  inten- 
tion of  filling  the  vacancy  so  created  by 
hiring  a  participant  whose  wages  are  subsi- 
dized under  this  Act 

(4)  No  jobs  shall  be  created  in  a  promo- 
tional line  that  uiill  infringe  in  any  way 
upon  the  promotional  opportunities  of  indi- 
viduals currently  employed  in  jobs  not  sub- 
sidized under  this  Act 

(5)  No  jobs  shall  be  substituted  for  existing 
federally  assisted  jobs. 

(c)(1)  Each  recipient  of  funds  under  this 
Act  shall  provide  to  the  Secretary  assurances 
that  none  of  such  funds  will  be  used  to 
assist  promote,  or  deter  union  organizing. 

(2)  Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar  work 
or  training  in  the  same  area  as  that  pro- 
posed to  be  funded  under  this  Act  an  oppor- 
tunity shall  be  provided  for  such  organiza- 
tion to  sutimit  comments  with  respect  to 
such  proposal  to  the  applicant  and  to  the 
Secretary. 

(d)  All  latmrers  and  mechanics  employed 
by  contractors  or  subcontractors  in  any  con- 
structioTi,  alteration,  or  repair,  including 
painting  and  decorating,  of  projects,  build- 
ings, and  works  which  are  federally  assisted 
under  this  Act  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  in  accordance  with  the 
Davis-Bacon  Act  as  amended  (40  U.S.C. 
276a-276a-S).  The  Secretary  shall  have,  with 
respect  to  such  labor  standards,  the  author- 
ity and  functions  set  forth  in  Reorganiza- 
tion Plan  Numbered  14  of  19S0  (IS  F.R. 
3176;  64  Stat  1267)  and  section  2  of  the  Act 
of  June  1,  1934,  as  amended  (48  Stat  948,  as 
amended;  40  U.S.C.  276(c)). 

ALLOCATION  or  FUNDS 

Sec.  124.  (a)(1)  All  allocations  under  this 
Act  shall  be  based  on  the  latest  available 
data  and  estimates  satisfactory  to  the  Secre- 
tary. 

(2)  Whenever  the  Secretary  allocates  funds 
required  to  be  allocated  by  formula  under 
this  Act  the  Secretary  shall  publish  in  a 
timely  fashion  in  the  Federal  Register  the 
proposed  amount  to  be  distributed  to  each 
prime  sponsor. 

(3)  All  funds  required  to  be  distributed  by 
formula  under  this  Act  shall  be  allocated 
uHthin  70  days  after  enactment  of  the  appro- 
priations, except  that  if  such  funds  are  ap- 
propriated in  advance  as  authorized  by  sec- 
tion 12S(b),  such  funds  shall  be  allocated  not 
later  than  the  March  31  preceding  the  fiscal 
year  for  which  such  funds  are  to  be  avail- 
able for  obligation. 

(4)  No  later  than  30  days  prior  to  alloca- 
tion of  any  discretionary  funds  under  this 


Act  the  Secretary  shall  publish  a  plan  for 
utilization  of  such  funds  in  the  Federal  Reg- 
ister for  comments.  After  consideration  of 
any  comments  received,  the  Secretary  shall 
publish  the  final  plan. 

(5)  Whenever  the  Secretary  utilizes  a  for- 
mula to  allocate  funds  made  available  for 
distribution  at  the  Secretary's  discretion 
under  this  Act  the  Secretary  shall,  not  later 
than  30  days  prior  to  such  allocation,  pub- 
lish such  formula  in  the  Federal  Register  for 
comments  along  with  the  rationale  for  the 
formula  and  the  proposed  amounts  to  be  dis- 
tributed to  each  State  and  area.  After  con- 
sideration of  any  comments  received,  the 
Secretary  shall  publish  final  allocatioru  in 
the  Federal  Register. 

(b)  Except  as  provided  under  section 
104(b)(2)(H)  and  section  12S(a),  the  Secre- 
tary shall  reallocate  any  amount  of  any  allo- 
cation under  this  Act  which  has  not  been  ob- 
ligated by  a  prime  sponsor  to  the  extent  that 
the' Secretary  determines  that  the  recipient 
will  not  be  able  to  use  such  amount  within  a 
reasonable  period  of  time. 

(c)(1)  Any  allocations  to  a  prime  sponsor 
designated  under  section  101  may  be  reallo- 
cated only  if  the  Secretary  has  provided 
thirty  days  advance  rMtice  to  the  prime 
sponsor,  to  the  Governor,  and  to  the  general 
public.  During  such  period,  comments  may 
be  submitted  to  the  Secretary. 

(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  Governor  and  the  effected 
prime  sponsor  of  any  decision  to  reallocate 
funds,  and  shaU  publish  such  decision  in  the 
Federal  Register. 

(3)  In  reallocating  any  such  funds,  the  Sec- 
retary shall  give  priority  first  to  other  prime 
sponsor  areas  within  the  same  State  and 
then  to  prime  sponsor  areas  within  other 
States 

A  VAILABIUTY  OF  FUNDS 

Sec.  12S.  (a)  Notwithstanding  any  other 
provision  of  law,  unless  enacted  in  specific 
limitation  of  the  provisions  of  this  subsec- 
tion, any  funds  appropriated  to  carry  out 
this  Act  which  are  not  obligated  prior  to  the 
end  of  the  fiscal  year  for  which  such  funds 
were  appropriated  shall  remain  available 
for  obligation  during  the  succeeding  fiscal 
year,  and  any  funds  obligated  in  any  fiscal 
year  may  be  expended  during  a  period  of 
two  years  from  the  date  of  obligatiorL  The 
obligation  of  funds  shall  not  be  revoked  or 
canceled  as  long  as  such  funds  are  expended 
at  a  rate  which  is  consistent  with  the  pro- 
gram plan. 

(b)(1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act  appropriations  under  this  Act  are  au- 
thorized to  be  incluxled  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
obligation. 

(2)  In  order  to  effect  a  transition  to  the  ad- 
vance funding  method  of  timing  appropria- 
tion action,  the  provisions  of  this  subsection 
shall  apply  notuHths landing  that  its  initial 
application  will  result  in  the  enactment  in 
the  same  year  (whether  in  the  same  appro- 
priation Act  or  otherwise)  of  two  separate 
appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fiscal 
year. 

(c)  Notwithstanding  any  other  provision 
of  this  Act  no  authority  to  enter  into  con- 
tracts under  this  Act  shall  be  effective  except 
to  such  an  extent  or  in  such  an  amount  as 
are  provided  in  advance  in  appropriations 
Acts. 


REPORTTNO  REQUIREHENTS 


Sec.  126.  (a)  Each  prime  sponsor  shall 
submit  to  the  Secretary  not  less  than  once 
each  calendar  quarter  a  report  on  its 
progress  toward  achievement  of  its  perform- 
ance goals  (as  set  forth  in  its  plan  pursuant 
to  section  104(b)(3))  and  annually,  within 
60  days  after  the  end  of  each  fiscal  year,  on 
the  activities  conducted  during  that  year 
and  the  characteristics  of  participants 
served  in  each  program  activity.  Such 
annual  report  shall  include  a  cost/benefit 
evaluation  of  programs  assisted  under  this 
Act 

(b)  The  Secretary  shall  make  such  reports 
and  recommendations  to  the  President  as 
the  Secretary  deems  appropriate  pertaining 
to  employment  and  occupational  require- 
ments, resources,  use,  and  training,  and  the 
President  shall  transmit  to  the  Congress  a 
report  on  the  same  topics  not  later  than 
March  1  of  each  year.  Such  report  shall  in- 
clude an  evaluation  of  all  programs  and  ac- 
tivities conducted  under  this  Act  whether 
conducted  by  the  Secretary  directly  or  by 
prime  sponsors. 

records,  audits,  and  INVESTIOATIONS 

Sec.  127.  (a)  In  order  to  assure  that  funds 
provided  under  this  Act  are  used  in  accord- 
ance with  its  provisions,  the  following  pro- 
visions shall  apply: 

(1)  Every  recipient  of  funds  under  this  Act 
stiall  make,  keep,  and  preserve  such  records 
as  the  Secretary  shall  require  with  regard  to 
each  employee  and  each  participant  Such 
records,  including  periodic  reports,  audits, 
and  examinations,  shall  be  preserved  for 
such  time  as  the  Secretary  establishes  and 
shall  be  made  available  to  the  Secretary  at 
such  time  and  in  such  form,  including  peri- 
odic reports,  audits,  and  examinatioru  as 
the  Secretary  may  require  by  regulation  or 
order. 

(2)  For  the  purpose  of  any  hearing  or  in- 
vestigaticm  authorized  under  this  Act  the 
provisions  of  section  9  of  the  Federal  Trade 
Commission  Act  (IS  U.S.C.  49,  relating  to 
the  attendance  of  vntnesses  and  the  produc- 
tion of  books,  papers,  and  documents)  as  in 
effect  on  January  2S,  1982,  are  made  appli- 
cable to  the  Secretary. 

(b)  Every  officer,  director,  agent  or  em- 
ployee of  a  recipient  of  funds  under  this  Act 
who  handles  funds  or  other  financial  assist- 
ance received  under  this  Act  shall  be  bonded 
to  provide  protection  against  loss  by  reason 
of  fraud  or  dishonesty  on  such  individual's 
part  directly  or  through  conspiracy  with 
others.  The  Secretary  shall  establish  the 
amount  and  other  bonding  requirements  by 
regulation. 

complaints  and  SANCTIONS 

Sec.  128.  (a)(1)  Each  prime  sponsor  or 
contractor  or  grantee  under  this  Act  shall  es- 
tablish arui  maintain  a  grievance  procedure 
for  grievances  or  complaints  about  its  pro- 
grams and  activities  from  participants,  sub- 
grantees, subcontractors,  and  other  interest- 
ed persons.  Hearings  on  any  grievance  shall 
be  conducted  within  30  days  of  filing  of  a 
grievance  and  decisions  shall  be  made  not 
later  than  60  days  after  the  filing  of  a  griev- 
ance. Except  for  complaints  alleging  fraud 
or  criminal  activity,  complaints  shall  be 
made  urithin  one  year  of  the  alleged  occur- 
rence. 

(2)  Each  recipient  of  financial  assistance 
under  this  Act  which  is  an  employer  of  par- 
ticipants under  this  Act  shall  continue  to 
operate  or  establish  and  maintain  a  griev- 
ance procedure  relating  to  the  terms  and 
conditions  of  employment 
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13)  Upon  exhaustion  of  a  recipient's  griev- 
ance procedure  without  resolution,  or  where 
the  Secretary  has  reason  to  believe  that  the 
recipient  is  failing  to  comply  with  the  re- 
Quirements  of  this  Act  or  the  terms  of  the 
prime  spoTisor's  plan,  the  Secretary  shall  in- 
vestigate the  allegation  or  belief  and  deter- 
mine within  120  days  after  receiving  the 
complaint  whether  such  allegation  or  com- 
plaint is  true. 

IbXl)  The  Secretary  may  investigate  such 
facts,  conditions,  practices,  or  other  matters 
as  the  Secretary  deems  necessary  to  deter- 
mine whether  any  recipient  of  funds  or  any 
official  of  such  recipient  has  violated  any 
provision  of  this  Act  or  of  the  regulations 
under  this  Act  If  the  Secretary  concludes 
that  any  recipient  of  funds  under  this  Act  is 
failing  to  comply  with  any  provision  of  this 
Act  or  the  regulatiOTis  under  this  Act  or  that 
the  recipient  has  not  taken  appropriate 
action  against  its  subcontractors,  subgrant- 
ees,  and  other  recipients,  the  Secretary  shall 
have  authority  to  revoke  all  or  part  of  the  re- 
cipient's plan  and  to  terminate  or  suspend 
financial  assistance  in  whole  or  in  part  and 
order  such  sanctions  or  corrective  actions  as 
are  appropriate,  including  the  repayment  of 
misspent  funds  from  sources  other  than 
funds  under  this  Act  and  the  trithholding  of 
future  funding  in  accordance  with  subsec- 
tion teJ,  if  prior  notice  and  an  opportunity 
for  a  hearing  have  been  given  to  the  recipi- 
ent In  determining  whether  to  order  repay- 
ment or  to  order  withholding,  the  Secretary 
shall  take  into  account  whether  the  recipi- 
ent acted  in  willful  disregard  of  statutory  re- 
quirements, was  grossly  negligent  or  other- 
wise failed  to  observe  accepted  standards  of 
administration.  Whenever  the  Secretary 
orders  termination  or  suspension  of  finan- 
cial assistance  to  a  suograntee  or  subcon- 
tractor (including  operators  under  a  nonfi- 
nancial  agreement/,  the  Secretary  shall  have 
authority  to  take  whatever  action  is  neces- 
sary to  enforce  such  order,  to  reclaim  mis- 
spent funds,  or  to  otherwise  protect  the  in- 
tegrity of  the  funds  or  ensure  the  proper  op- 
eration of  the  program,  including  action  di- 
rectly against  the  subgrantee  or  subcontrac- 
tor, and  an  order  to  the  primary  recipient 
that  it  take  such  legal  action. 

(2)  In  determining  whether  to  impose  any 
sanction  authorized  by  this  section  against 
a  prime  sponsor  for  violations  by  a  sub- 
grantee  of  such  prime  sponsor  of  this  Act  or 
the  regulations  under  this  Act  the  Secretary 
shall  first  determine  whether  such  prime 
sponsor  has  adequately  demonstrated  that  it 
has— 

(A)  established  and  adhered  to  an  appro- 
priate system  for  the  award  and  monitoring 
of  contracts  with  subgrantees  which  con- 
tains acceptable  standards  for  ensuring  ac- 
countability; 

(B>  entered  into  a  written  contract  with 
such  subgrantee  which  established  clear 
goals  and  obligations  in  unambigiMUS 
terms; 

(CI  acted  with  due  diligence  to  monitor 
the  implementation  of  the  subgrantee  con- 
tract including  the  carrying  out  of  appro- 
priate monitoring  activities  (including 
audits)  at  reasonable  intervals;  and 

(D)  taken  prompt  and  appropriate  correc- 
tive action  upon  becoming  aware  of  any  evi- 
dence of  a  violation  of  this  Act  or  the  regula- 
tions under  this  Act  by  such  subgrantee. 

(3)  If  the  Secretary  determines  that  the 
prime  sponsor  has  demonstrated  substantial 
compliance  toith  the  requirements  of  para- 
graph (2),  the  Secretary  may  waive  the  im- 
tiosition  of  sanctions  authorized  by  this  sec- 
tion upon  such  prime  sponsor.  The  Secretary 


is  authorized  to  impose  any  sanction  con- 
sistent with  the  provisions  of  this  Act  and 
any  applicable  Federal  or  State  law  directly 
against  any  subgrantee  for  violation  of  this 
Act  or  the  regulations  under  this  Act 

(c)  In  emergency  situations,  if  the  Secre- 
tary determines  it  is  necessary  to  protect  the 
integrity  of  the  funds  or  ensure  the  proper 
operation  of  the  program,  the  Secretary  may 
immediately  terminate  or  suspend  financial 
assistance  in  whole  or  in  part  if  prompt 
notice  and  opportunity  for  a  subsequent 
hearing  are  given  to  the  recipient  within 
thirty  days  after  such  termination  or  sus- 
pension. The  Secretary  shall  not  delegate 
any  of  the  functions  or  authority  specified 
in  this  subsection,  other  than  to  an  officer 
whose  appointment  was  required  to  be  made 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(d)  If  the  Secretary  determines  that  any  re- 
cipient under  this  Act  has— 

(1)  discharged  or  in  any  other  manner  dis- 
criminated against  a  participant  or  against 
any  person  in  connection  with  the  adminis- 
tration of  the  program  involved,  or  against 
any  person  because  stich  person  has  filed 
any  complaint  or  instituted  or  caused  to  be 
instituted  any  proceeding  under  or  related 
to  this  Act  or  has  testified  or  is  about  to  tes- 
tify in  any  such  proceeding  or  investigation 
under  or  related  to  this  Act,  or  otherwise  un- 
lawfully denied  to  any  person  a  benefit  to 
which  that  person  is  entitled  under  the  pro- 
visions of  this  Act  or  the  Secretary's  regula- 
tions, or 

(2)  discriminated  against  any  individual 
or  failed  to  provide  employment  or  training 
opportunities  at  levels  of  skill  and  remu- 
neration that  are  commensurate  toith  the 
participant's  capabilities  or  potential  capa- 
bilities, 

the  Secretary  shall,  xoithin  thirty  days,  take 
such  action  or  order  such  correctix>e  yneas- 
ures,  as  necessary,  unth  respect  to  the  recipi- 
ent or  the  aggrieved  persor„  or  t>oth. 

(e)  The  Secretary  may  withhold  funds  oth- 
erwise payable  under  this  Act  in  order  to  re- 
cover any  amounts  expended  in  any  fiscal 
year  in  violation  of  any  provision  of  this 
Act  any  regtUation  promulgated  pursuant 
to  this  Act  or  any  term  or  condition  of  as- 
sistance under  this  Act  In  the  event  of  any 
such  withholding  which  results  from  fraud 
or  abuse,  the  Secretary  may  order  the  recipi- 
ent to  conduct  the  program  as  specified  in 
the  applicaNe  plan  on  the  basis  of  funds 
other  than  funds  under  this  Act  and  may  en- 
force such  order  by  appropriate  civil  action, 
unless  the  recipient  elects  to  terminate  par- 
ticipation as  a  grantee  under  this  Act 

(f)  With  the  consent  of  StaU  agencies 
charged  with  the  administration  of  State 
laws,  the  Secretary  is  authorized,  for  the 
purpose  of  carrying  out  this  section,  to  uti- 
lize the  services  of  State  and  local  agencies 
and  their  employees.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  is  au- 
thorized to  reimburse,  in  whole  or  in  part 
such  State  and  local  agencies  and  their  em- 
ployees for  services  rendered  for  such  pur- 
poses. 

(gl  Except  as  otherwise  provided  in  sub- 
section (c),  the  Secretary  shall  not  revoke  a 
recipient's  plan,  in  whole  or  in  part  nor  in- 
stitute corrective  action  or  sanctions 
against  a  recipient  under  this  section  or  any 
other  provision  of  this  Act  without  first  pro- 
viding the  recipient  and  the  StaU  with 
notice  by  the  Secretary  of  such  intended  ac- 
tions and  the  reasons  upon  which  those  in- 
tended actions  are  based,  and  also  providing 
the  recipient  with  an  opportunity  to  infor- 
mally resolve  those  matters  contained  in  the 
Secretary's  notice. 


Ih)  In  order  to  ensure  compliance  with  the 
provisions  of  this  Act  and  regulations  pro- 
mulgated under  this  Act  and  to  ensure  con- 
duct of  programs  in  a  manner  consistent 
unth  the  purposes  and  objectives  of  this  Act 
the  Secretary  may  require  prime  sponsors  to 
participate  in  unified  audit  programs  estab- 
lished by  the  Secretary  to  provide  for  the 
audit  of  both  prime  sponsors  and  their  re- 
spective subgrantees  and  subcontractors.  In 
any  such  case  the  Secretary  may  require  the 
prime  sponsor  to  pay.  from  funds  under  this 
Act  available  to  it  for  administrative  ex- 
penses, that  portion  of  the  unified  audit  ex- 
penses allocable  to  the  audit  of  such  su6- 
grantees  and  subcontractors. 

(t)  Except  as  provided  in  subsection  (b)(1) 
and  (2).  nothing  in  this  section  shall  be 
deemed  to  reduce  the  responsibility  and  full 
liability  of  prime  sponsors  and  other  recipi- 
ents which  receive  funds  directly  from  the 
Secretary. 

(j)  The  existence  of  remedies  under  this 
section  shall  not  preclude  any  jxrson,  who 
alleges  that  an  action  of  a  prime  sponsor  or 
of  any  other  recipient  violates  any  of  the 
provisions  of  this  Act  or  the  regulations  pro- 
mulgated under  this  Act  from  instituting  a 
civil  action  or  pursuing  any  other  remedies 
authorized  under  Federal,  State,  or  local 
law. 

JUDICIAL  REVIEW 

Sec.  129.  (a)  If  any  prime  sponsor  is  dis- 
satisfied unth  the  Secretary's  final  action 
with  respect  to  the  disapproval  of  its  plan 
under  section  105,  or  if  any  recipient  is  dis- 
satisfied with  the  Secretary's  final  action 
with  respect  to  a  sanction  under  section  128. 
or  if  any  interested  person  is  dissatisfied 
with  or  aggrieved  by  any  final  action  of  the 
Secretary  authorized  under  section  128,  such 
prime  sponsor,  recipient  or  person  may, 
within  60  days  after  notice  of  such  action, 
file  toith  the  United  States  Court  of  Appeals 
for  the  circuit  in  which  the  prime  sponsor, 
recipient  or  person  resides  or  transacts 
business  a  petition  for  review  of  such 
octiorL 

(b)  The  findings  of  fact  by  the  Secretary,  if 
supported  by  substantial  evidence,  shall  be 
cojiclusive,  but  the  court  for  good  cause 
shown,  may.  in  whole  or  in  part  set  aside 
the  findings  of  the  Secretary  or  remand  the 
case  to  the  Secretary  in  whole  or  in  part  to 
take  further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  the  previous  action, 
and  shall  certify  to  the  court  the  record  of 
the  further  proceedings. 

SERVICES  AND  PROPERTY 

Sec.  130.  The  Secretary  is  authorized,  in 
carrying  out  functions  and  responsibilities 
under  this  Act  to  accept  purchase,  or  lease 
in  the  name  of  the  Department  and  employ 
or  dispose  of  in  furtherance  of  the  purposes 
of  this  Act  or  any  title  thereof  any  money 
or  property,  real,  personal,  or  mixed,  tangi- 
ble or  intangible,  received  by  gift  devise,  be- 
quest or  otherwise:  and  to  accept  voluntary 
and  uncompensated  services,  notwithstand- 
ing the  provisions  of  section  3679(b)  of  the 
Revised  Statutes  of  the  United  States. 

UTJLIZATIOS  OF  SERVICES  AND  FACIUTIES 

Sec.  131.  The  Secretary  is  authorized,  in 
tht)  performance  of  functions  under  this  Act 
and  to  the  extent  permitted  by  law,  to  utilize 
the  services  and  facilities  of  departments, 
agencies,  and  establishments  of  the  United 
States.  The  Secretary  is  also  authorized  to 
accept  and  utilize  the  services  and  facilities 
of  the  agencies  of  any  State  or  political  sub- 
division of  a  State,  with  its  consent 
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PROHIBITION  AGAINST  FEDERAL  CONTROL  OF 
EDUCATION 

Sec  132.  No  provision  of  this  Act  shall  be 
construed  to  authorize  any  department 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
instruction,  administration,  or  personnel  of 
any  educational  institution,  school,  or 
school  system,  or  over  the  selection  of  li- 
brary resources,  textbooks,  or  other  printed 
or  published  instructional  materials  by  any 
educational  institution  or  school  system. 

SCHEDULES  FOR  SUBMISSION  OF  PLANS 

Sec  133.  (a)(1)  The  Secretary  shall,  not 
later  than  the  March  31  preceding  the  fiscal 
year  for  which  a  community  job  training  or 
Governor's  coordination  and  special  serv- 
ices plan  is  to  take  effect  establish  a  date 
for  the  submission  of  such  plans  in  accord- 
ance with  the  provisions  of  this  Act 

(2)  The  Secretary  shall  make  available  a 
complete  and  final  set  of  all  applicable  regu- 
lations and  necessary  application  materials 
not  later  than  the  May  IS  preceding  the 
fiscal  year  for  which  such  plan  is  to  take 
effect 

(b)  If  for  any  reason  the  Secretary  cannot 
provide  a  complete  and  final  set  of  all  appli- 
cable regulations  and  necessary  application 
materials  by  the  date  established  under 
paragraph  (2)  of  subsection  (a),  the  Secre- 
tary shall  extend  the  date  for  submission  of 
such  plan  to  allow  the  prime  sponsor  and 
Governor  to  review  such  regulations  and  to 
complete  such  materials  during  a  reasonable 
period  of  time  prior  to  submission. 

(c)  During  the  period  between  May  15  and 
the  date  for  submission  of  plans,  the  Secre- 
tary shall  not  issue  any  regulations  or 
guidelines  or  interpretations  that  require 
any  change  as  a  condition  for  the  Secre- 
tary's approval  or  disapproval  of  any  such 
plan  for  the  succeeding  fiscal  year.  If  the 
Secretary  deems  that  a  plan  change  is  re- 
quired during  such  period,  the  Secretary 
shall  allow  at  least  90  days  for  final  submis- 
sion of  such  change,  but  the  applicant  may 
at  its  own  discretion  submit  the  required 
change  at  any  time. 

USE  OF  FUNDS  FOR  TRAINING:  MINIMUM 
PERCENTAGE 

Sec.  134.  (a)  Not  less  than  70  percent  of  the 
total  funds  expended  by  any  prime  sponsor 
for  any  fiscal  year  for  programs  under  part 
B  of  title  II  and  part  C  of  such  title  (other 
than  section  267)  shall  be  expended  for  the 
direct  provision  of  employment  and  train- 
ing services. 

(b)  No  expenditure  for  any  of  the  following 
shall  be  construed  to  be  an  expenditure  for 
the  direct  provision  of  employment  and 
training  services: 

(1)  wages  and  subsistence  stipends  in  ac- 
cordance uiith  paragraph  (l)(A)(i)  of  section 
122(a):  or 

(2)  administrative  costs. 

(c)  For  purposes  of  this  section,  any  ex- 
penditure for  work  experience  activities 
shall  be  considered  as  an  expenditure  for 
training  only  if  combined  with  relevant 
skills  training  for  a  participant  enrolled  in 
such  activities  for  a  period  not  to  exceed  six 
months. 

TITLE  II-EMPLOYMENT  AND  TRAINING 

SERVICES  FOR  THE  DISADVANTAGED 

Part  A— General  Provisions 

STATEMENT  OF  PURPOSE 

Sec.  200.  It  is  the  purpose  of  this  title  to 
provide  disadvantaged  individuals  the  op- 
portunity to  participate  in  training,  educa- 
tion, job  search  activity,  and  work-site  expe- 


rience in  order  to  gain  the  competencies 
necessary  to  secure  unsubsidized  employ- 
ment' and  to  provide  disadvantaged  in- 
school  and  out-of-school  youth  the  opportu- 
nity to  develop  and  acquire  the  necessary 
employability  skills  for  successful  entry  into 
the  labor  market 

allocation  OF  FUNDS 

Sec.  201.  (a)fl)  The  Secretary  shall  allo- 
cate 73  percent  of  the  amount  appropriated 
to  carry  out  this  title  for  any  fiscal  year 
among  the  States  as  follows: 

(A)  Twenty-five  percent  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  number  of  unemployed  individuals 
who  reside  in  each  such  State  as  compared 
to  the  total  number  of  unemployed  individ- 
uals in  all  the  States. 

(B)  Twenty-five  percent  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  excess  number  of  unemployed  indi- 
viduals who  reside  in  each  State  as  com- 
pared to  the  total  excess  number  of  unem- 
ployed individuals  in  all  the  States.  For  pur- 
poses of  this  subparagraph,  the  term  "excess 
number"  means  the  number  which  repre- 
sents unemployed  individuals  in  excess  of 
4.5  percent  of  the  civilian  labor  force  in  the 
State,  or  the  number  which  represents  unem- 
ployed individuals  in  excess  of  4.5  percent  of 
the  civilian  labor  force  in  areas  of  substan- 
tial unemployment  in  such  State. 

(C)  Twenty-five  percent  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  number  of  unemployed  individuals 
residing  in  areas  of  substantial  unemploy- 
ment in  each  State  compared  to  the  total 
numl)er  of  such  unemployed  individuals  in 
all  areas  of  substantial  unemployment  in  all 
the  States. 

(D)  Twenty-five  percent  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  number  of  adults  in  families  with 
an  annual  income  below  the  low-income 
level  who  reside  in  each  State  as  compared 
to  the  total  number  of  such  adults  in  all  the 
States. 

(2)  The  sum  allocated  to  each  State  under 
paragraph  (1)  shall  be  allocated  by  the  Sec- 
retary among  areas  served  by  prime  spon- 
sors within  the  State  on  an  equitable  basis, 
based  upon  the  factors  set  forth  in  such 
paragraph. 

(b)  The  Secretary  shall  allocate  10  percent 
of  the  amount  appropriated  to  carry  out  this 
title  for  any  fiscal  year  among  the  States  to 
carry  out  the  Governor's  coordination  and 
sj>ecial  services  plan  under  section  111,  to 
provide  funds  for  the  State  employment  and 
training  coordinating  council  under  section 
112,  and  to  enable  the  Governor  of  each 
State  to  provide  financial  assistance  to  fa- 
cilitate coordination  among  employment-re- 
lated education  and  training  programs 
under  section  113.  The  amount  allocated  to 
each  State  shall  bear  the  same  ratio  to  10 
percent  of  the  amount  so  appropriated  as 
the  amount  allocated  to  that  State  under 
subsection  (a)(1)  bears  to  the  sum  of  the 
amounts  allocated  to  all  the  States  under 
such  subsection. 

(c)(1)  Five  percent  of  the  amount  appro- 
priated to  carry  out  this  title  for  fiscal  year 
1983  shall  be  made  available  by  the  Secre- 
tary to  prime  spoTisors  as  planning  grants  to 
assist  in  meeting  special  costs  during  the 
transition  period  provided  in  section 
S03(b)t2)  of  thU  Act  The  prime  sponsor 
shall  make  a  portion  of  such  funds  available 
to  the  private  industry  council  to  enable  it 


to  hire  professional  technical  and  clerical 
staff  to  assist  in  carrying  out  its  responsittil- 
ities  (if  any  funds  for  such  purpose  are  de- 
sired by  such  council).  The  amounts  made 
available  by  the  Secretary  to  prime  sponsors 
shall  be  allocated  among  prime  sponsors  in 
the  same  manner  as  funds  are  allocated 
under  subsection  (a)(2). 

(2)  The  Secretary  shall  allocate  5  percent 
of  the  aTnount  appropriated  to  carry  out  this 
title  for  fiscal  year  1984  or  any  succeeding 
fiscal  year  among  prime  sponsors  that 
during  the  preceding  fiscal  year,  meet  or 
exceed  the  performance  goals  established  in 
their  plans  (as  required  by  section 
104(b)(3)).  The  amount  allocated  to  each 
such  prime  sponsor  shall  bear  the  same  ratio 
to  5  percent  of  the  amount  so  appropriated 
as  the  arnount  allocated  to  that  prime  spon- 
sor under  subsection  (a)(2)  bears  to  the  sum 
of  the  amounts  allocated  to  all  such  prime 
sponsors  (that  meet  or  exceed  their  perform- 
ance goals)  under  such  subsection. 

(d)(1)  The  Secretary  shall  allocate  6  per- 
cent of  the  amount  appropriated  to  carry 
out  this  title  for  any  fiscal  year  among  the 
States  to  enable  the  Governor  of  each  State 
to  provide  State  incentive  grants  to  State 
agencies  responsible  for  education  and 
training  under  section  114. 

(2)  The  amount  so  allocated  to  each  State 
shall  bear  the  same  ratio  to  6  percent  of  the 
amount  so  appropriated  as  the  amount  allo- 
cated to  that  State  under  subsection  (a)(1) 
bears  to  the  sum  of  the  amounts  allocated  to 
all  the  States  under  such  subsection. 

(e)(1)  The  Secretary  shall  allocate  4  per- 
cent of  the  amount  appropriated  to  carry 
out  this  title  for  fiscal  year  1984  or  any  suc- 
ceeding fiscal  year  among  prime  sponsors 
that  demonstrate  to  the  satisfaction  of  the 
Secretary  that  they  have  raised,  from  non- 
Federal  sources,  and  toill  expend  for  pur- 
poses of  programs  under  this  title,  an 
amount  equal  to  the  amount  allocated  to 
that  prime  sponsor  under  paragraph  (2). 

(2)  The  amount  so  allocated  to  each  prime 
sponsor  shall  bear  the  same  ratio  to  4  per- 
cent of  the  amount  so  appropriated  as  the 
amount  allocated  to  that  prime  sponsor 
under  subsection  (a)(2)  bears  to  the  sum  of 
the  amounts  allocated  to  all  prime  sponsors 
under  such  subsection. 

(3)  Any  amounts  allocated  under  para- 
graph (2)  to  prime  sponsors  which  do  not 
meet  the  matching  amount  required  by 
paragraph  (1)  shall  be  reallocated  by  the 
Secretary  to  other  prime  sponsors  (which 
meet  the  matching  amount)  on  such  basis  as 
the  Secretary  may  establish  consistent  xoith 
the  purposes  of  this  title. 

(f)(1)  The  Secretary  shall  allocate  2  per- 
cent of  the  amount  appropriated  to  carry 
out  this  title  for  any  fiscal  year  among 
prime  sponsors  designated  pursuant  to 
paragraph  (3)(A)  or  (4)  of  section  101(a). 
The  amount  allocated  to  each  such  prime 
sponsor  shall  bear  the  same  ratio  to  2  per- 
cent of  the  amount  so  appropriated  as  the 
amount  allocated  to  that  prime  sponsor 
under  subsection  (a)(2)  bears  to  the  sum  of 
the  amounts  allocated  to  all  such  prime 
sponsors  (that  are  designated  pursuant  to 
paragraph  (3)(A)  or  (4)  of  section  101  fa)) 
under  such  subsection. 

(2)  Four  percent  of  the  amount  appropri- 
ated to  carry  out  this  title  for  fiscal  year 
1983  shall  be  made  available  by  the  Secre- 
tary (in  addition  to  amounts  made  avail- 
able for  such  fiscal  year  under  paragraph 
(D)  in  accordance  loith  this  paragraph.  The 
Secretary  shall  use  such  funds,  after  consul- 
tation with  and  receiving  recommendations 
from  the  Governor  of  the  appropriate  State, 
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to  encourage  voluntary  consortia  (formed 
under  jtaragraph  (3)(A)  or  (4)  of  section 
lOltat)  serving  substantial  portions  of  labor 
market  areas  xcrithin  such  State.  Such 
ajTMunts  shall  be  allocated  in  the  same 
manner  as  funds  are  allocated  under  para- 
graph (1>. 

BLiaiBILlTY  FOR  SERVICES 

Sec.  202.  la)  Except  as  provided  in  sutwec- 
tion  (b),  an  individual  shall  be  eligible  to 
participate  in  a  program  receiving  assist- 
ance under  parts  B  and  C  of  this  title  only  if 
such  individual  is  economically  disadvan- 
taged. 

lb)  Up  to  10  percent  of  the  participants  in 
all  programs  of  a  prime  sponsor  receiving 
assistance  under  parts  B  and  C  of  this  title 
may  be  individuals  who  are  not  economical- 
ly disadvantaged  if  such  individuals  have 
encountered  barriers  to  employment  Such 
individuals  may  include,  but  are  not  limited 
to.  those  who  have  limited  English-language 
proficiency,  or  are  displaced  homemakers, 
single  teenage  parents,  older  workers,  veter- 
ans, ex-offenders,  alcoholics,  or  addicts. 

DIVISION  or  FUNDS 

Sec.  203.  (a/  Funds  provided  under  this 
title  shaU  be  used  by  each  prime  sponsor  in 
accoTtiance  with  its  plan  to  provide  such 
employment  and  training  services  to  disad- 
vantaged youth  and  adults  as  the  prime 
sponsor  and  private  industry  council  deter- 
mine to  be  necessary  and  appropriate. 
Except  as  provided  in  subsections  (bt  and 
(c),  one-half  of  such  funds  shall  be  expended 
to  provide  such  services  to  eligible  youth 
under  section  261,  and  one-half  of  such 
funds  shall  be  expended  to  provide  such 
services  to  eligible  adults  under  section  231. 

(b>  To  the  extent  that  the  ratio  of  economi- 
cally disadvantaged  youth  to  economically 
disadvantaged  adults  in  the  area  served  by 
the  prime  sponsor  differs  from  the  ratio  of 
such  individuals  nationally  fas  published  by 
the  Secretary),  the  amount  which  such 
prime  sponsor  shall  be  required  to  expend 
for  services  for  youth  under  subsection  (a) 
shall  t>e  reduced  or  increased  proportionate- 
ly in  accordance  with  regulations  prescribed 
by  the  Secretary. 

fcJ  Up  to  IS  percent  of  the  funds  allocated 
for  services  to  adults  may  be  used  by  each 
prime  sponsor  for  services  for  youth,  and,  al- 
ternatively, up  to  IS  percent  of  the  funds  al- 
located for  services  to  youth  may  be  used  by 
each  prime  sponsor  for  services  to  adults, 
based  upon  analysis  of  local  needs  and  ca- 
pacities as  justified  in  its  biennial  commu- 
nity job  training  plan. 

Part  B— Adult  Training  Proorams 

EUaiBIUTY  FOR  ADULT  PROGRAMS 

Sec.  231.  Individuals  otherwise  eligible 
under  section  202  who  are  22  years  of  age  or 
older  shall  be  eligible  to  participate  in  pro- 
grams under  this  part 

USE  or  FUNDS 

Sec.  232.  Employment  and  training  serv- 
ices made  available  with  funds  provided 
under  this  part  (and  under  part  C)  may  in- 
clude, but  need  not  be  limited  to— 

(It  job  search  assistance, 

(2)  job  counseling, 

(3)  remedial  education  and  basic  skills 
training, 

(4)  institutional  skill  training, 
(SI  on-the-job  training, 

(5)  programs  of  advanced  career  training 
which  provide  a  formal  combination  of  on- 
the-job  and  institutional  training  and  in- 
ternship assignments  which  prepare  indi- 
viduals for  career  employment, 

(7)  training  programs  operated  by  the  pri- 
vate sector,    including   those   operated   by 


labor  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private 
sector  facilities,  equipment,  and  personnel 
to  train  workers  in  occupations  for  which 
demand  exceeds  supply, 

(8)  outreach  to  make  individuals  aware  of, 
and  encourage  the  use  of  employment  and 
training  services, 

(9)  development  of  labor  market  informa- 
tion, 

(10)  programs  to  develop  work  habits  and 
other  services  to  individuals  to  help  them 
obtain  and  retain  employment, 

(11)  supportive  services  to  enable  individ- 
uals to  participate  in  employment  and 
training  activities,  including  child  care, 
health  care,  transportation,  special  services 
and  materials  for  the  handicapped,  meals, 
temporary  shelter,  financial  counseling,  and 
other  reasonable  expenses  required  for  par- 
ticipation in  training,  which  may  be  provid- 
ed in-kind  or  through  cash  assistance, 

(12)  upgrading  and  retraining, 

(13)  education- to-work  transition  actim- 
ties, 

(14)  literacy  training  and  bUinfruol  train- 
ing, 

(15)  work  experience, 

(16)  vocational  exploration, 

(17)  attainment  of  certificates  of  high 
school  equivalency, 

(18)  job  development 

(19)  job-generating  activities, 

(20)  apprenticeship  programs, 

(21)  disseminating  information  on  pro- 
gram activities  to  employers, 

(22)  itse  of  advanced  learning  technology 
for  education,  job  preparation,  and  skills 
training, 

(23)  development  of  job  openings, 

(24)  on-site  industry-specific  training  pro- 
grams supportive  of  industrial  and  econom- 
ic development 

(25)  foUowup  services  with  participants 
placed  in  unsubsidized  employment 

(26)  coordinated  programs  with  other  Fed- 
eral employment-related  activities,  and 

(27)  employment  bonuses,  paid  only  upon 
retention  in  employment  for  at  least  6 
months  beyond  the  training  period,  to  pro- 
vide incentives  for  employers  to  employ  par- 
ticipants at  the  conclusion  of  on-the-job  or 
other  training  under  this  Act 

customized  TRAINING  REQUIREMENT 

Sec.  233.  To  the  extent  possible  in  light  of 
local  economic  conditions,  training  pro- 
grams conducted  by  prime  sponsors  under 
this  part  shall  provide  training  descrif>ed  in 
clause  (S),  (6),  (7),  (12),  (20).  or  (24)  of  sec- 
tion 232  or  other  training  conducted  with  a 
commitment  by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  upon  suc- 
cessful completion  of  that  training. 

Part  C— Youth  Preparatory  Programs 

euglbtuty  for  youth  preparatory 

programs 

Sec.  261.  (a)  Irulividuals  otherwise  eligible 
under  section  202  who  are  aged  16  through 
21,  inclusive,  shall  be  eligible  to  participate 
in  programs  under  this  part  regardless  of 
whether  such  individuals  are  in-school  or 
out-of-schooL 

(b)  Youth  aged  14  or  IS  shaU  be  eligibU  to 
receive  assistance  under  pre-employment 
skills  training  programs  described  in  section 
264  and  such  youth  may  be  eligible  to  re- 
ceive such  assistance  loithout  regard  to  the 
limitations  in  section  202. 

(c)  Eligible  youth  aged  14  or  IS  shall  if  ap- 
propriate and  set  forth  in  the  community 
job  training  plan,  be  eligible  for  summer 
youth  employment  programs  under  section 
267ofthUAct 


(d)  Earnings  and  allowances  received  by 
any  youth,  who  is  participating  in  any  pro- 
gram under  this  Act  and  meets  the  age  re- 
quirements of  this  section,  shall  be  disre- 
garded in  determining  the  eligibility  of  the 
youth 's  family  for,  and  the  amount  of,  bene- 
fits based  on  need  under  any  Federal  or  fed- 
erally assisted  programs. 

PARTICIPA  TION  IN  PART  B  ACTIVITIES 

Sec.  262.  In  addition  to  activities  author- 
ized under  this  part  funds  available  under 
this  part  may  be  used  to  provide  eligible 
youth  urith  the  same  activities  authorized  in 
section  232. 

EDUCATION  FOR  EMPLOYMENT 

Sec.  263.  (a)  Eligible  youth  who  have  not 
attained  a  high  school  diploma  or  who  have 
educational  deficiencies  despite  the  attain- 
ment of  a  diploma  shall  be  eligible  under 
this  section,  unth  priority  given  to  high 
school  dropouts. 

(b)(1)  The  prime  sponsor  is  authorized  to 
maintain  a  network  of  learning  centers  of- 
fering individualized  instruction  in  conven- 
ient locations,  such  as  schools,  neighbor- 
hood organizations,  libraries,  and  other 
sites,  including  mobile  vans  in  rural  areas. 

(2)  The  curricula  provided  by  such  net- 
work shall  be  designed  to  prepare  the  stu- 
dent to  meet  State  and  locally  determined 
general  education  diploma  and  basic  educa- 
tion competency  requirements. 

(c)  For  purposes  of  this  section,  priority 
shall  be  given  in  the  selection  of  service  pro- 
viders to  previously  funded  in-school  and 
community  based  organization  projects 
which  are  both  cost-effective  and  of  demon- 
strated success,  and  which  otherwise  meet 
criteria  under  this  Act 

PREEMPLOYMSNT  SKILLS  TRAINING 

Sec.  264.  (a)  Youth  aged  14  through  19 
may  receive  services  under  this  section, 
except  that— 

(1)  priority  shall  6e  given  to  those  youth 
who  do  not  meet  established  levels  of  aca- 
demic achievement  and  who  plan  to  enter 
the  full-time  labor  market  upon  leaving 
school-  and 

(2)  insofar  as  possible,  preemployment 
skills  training  shall  be  concentrated  on 
youth  aged  14  through  16. 

(b)  Up  to  200  hours  of  individualized  in- 
struction and  activities  may  6e  provided  to 
youth  under  this  section, 

(c)  The  instruction  and  activities  may  in- 
clude, but  are  not  limited  to,  the  following: 

(1)  assessment  testing,  and  counseling; 

(2)  occupational  career  and  vocational  ex- 
ploration; 

(3)  job  search  assistance; 

(4)  job  holding  and  survival  skills  train- 
ing: 

(5)  bcuic  life  skills  training; 

(6)  remedial  education; 

(7)  labor  market  information;  and 

(8)  job-seeking  skills  training. 

ENTRY  EMPLOYMENT  EXPERIENCE 

Sec.  26S.  (a)  Youth  may  participate  under 
this  section  if  they— 

(1)  have  completed  preemployment  skills 
training  or  its  equivalent 

(2)  have  not  held  a  regular  part-time  or 
summer  job  for  more  than  2S0  hours  of  paid 
employment  except  that  this  paragraph 
may  be  waived  in  accordance  with  criteria 
established  in  the  community  job  training 
plan  under  title  I  of  this  Act  and 

(3)  are  enrolled  in  a  secondary  school  or 
an  institution  offering  a  certified  high 
school  equivalency  program  and  are  meet- 
ing or  have  met  the  minimum  academic  and 
attendance  requirements  of  that  school  or 
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education  program  during  the  current  or 
most  recent  term,  with  priority  given  to 
youth  who  do  not  plan  to  continue  on  to 
postsecondary  educatioru 

(b)  Entry  employment  experiences  may  be 
up  to  20  hours  weekly  during  the  school  year 
or  full  time  during  the  summer  and  holi- 
days, for  a  total  of  not  to  exceed  SOO  hours  of 
entry  employment  experience  for  any  indi- 
vidual Such  experiences  shall  be  appropri- 
ately supervised,  including  the  maintenance 
of  standards  of  attendance  and  worksite 
performance. 

(c)  Entry  employment  experiences  nuiy  be 
one  of  the  following  types: 

(1)  Full-time  employment  opportunities  in 
public  and  private  nonprofit  agencies 
during  the  summer  and  on  a  part-time  basis 
in  combination  vjith  education  and  train- 
ing activities.  These  jobs  shall  provide  com- 
munity improvement  services  that  comple- 
ment local  expenditures. 

(2)  Tryout  employment  at  private  for- 
profit  worksites,  or  at  public  and  private 
nonprofit  worksites  when  private  for-profit 
worksites  are  not  available.  Compensation 
in  lieu  of  wages  for  tryout  employment  shall 
be  paid  by  the  prime  sponsor,  but  the  length 
of  any  assignment  to  a  tryout  employment 
position  shall  not  exceed  250  hours.  Tryout 
employment  positions  shall  be  ones  for 
which  participants  would  not  usually  be 
hired  (because  of  lack  of  experience  or  other 
barriers  to  employment),  and  vacancies  in 
such  positions  may  not  be  refilled  if  the  pre- 
vious participant  completed  the  tryout  em- 
ployment but  was  not  hired  by  the  employer. 

(3)  Cooperative  education  programs  to  co- 
ordinate educational  programs  urith  work  in 
the  private  sector. 

(d)  Participation  in  education  for  employ- 
ment activities  under  this  section  may  be  re- 
quired to  qualify  for  entry  employment  expe- 
riences in  the  summer  months  and  shall  be 
required  for  dropout  youth  not  enrolled  in 
other  education  activities. 

(e)  Each  participant  shall  be  required  to 
meet  performance  and  attendance  standards 
related  to  the  employment  assignment  and 
shall  be  evaluated  and  terminated  (if  neces- 
sary) on  the  basis  of  unsatisfactory  compli- 
ance with  such  standards. 

SCHOOL-TO-WORK  TRANSITION  ASSISTANCE 

Sec.  266.  (a)  School- to-work  transition  as- 
sistance may  be  provided  to- 
ll) high  school  seniors  who  plan  to  enter 
the  full-time  labor  market  upon  graduation, 
with  priority  to  seniors  in  high  schools 
having  a  predominance  of  students  from 
families  with  incomes  below  70  percent  of 
the  lower  living  standard  income  level  and 
(2)  dropouts,  with  followup  as  immediate- 
ly as  possible  after  leaving  school 

(b)  TVansition  services  include— 

(1)  provision  of  occupational  information; 

(2)  short-duration  job  search  assistance; 

(3)  job  clubs; 

(4)  placement  and  job  development'  and 

(5)  followup. 

(c)  All  seniors  and  dropouts  who  are  eligi- 
ble for  and  in  need  of  training  activities 
shall  be  provided  information  and,  where 
appropriate,  referred  to— 

(1)  preemployment  skills  training,  entry 
employment  experience,  and  remedial  edu- 
cation; 

(2)  adult  training  activities;  and 

(3)  the  Job  Corps. 

SUMMER  YOUTH  EMPLOYMENT  PROGRAMS 

Sec.  267.  Eligible  youth  under  this  part 
may  participate  in  summer  youth  employ- 
ment programs  carried  out  by  public  or  pri- 
vate nonprofit  agencies  and  organizations. 


Such  programs  shall  provide  useful  work  ex- 
perience and  appropriate  training  and  sup- 
plemental activities  to  develop  the  occupa- 
tional potential  of  participants. 

EDUCATION  STANDARDS 

Sec.  268.  (a)  All  education  programs  for 
youth  supported  vnth  funds  provided  under 
this  part  shall  be  consistent  with  applicable 
State  and  local  education  standards. 

(b)  Standanis  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  this  part  shall  be  consist- 
ent urith  the  requirements  of  applicable 
State  and  local  law  and  regulation. 
TITLE  m-EMPLOYMENT  AND  TRAIN- 
ING ASSISTANCE  FOR  DISPLACED 
WORKERS 

PURPOSE 

Sec.  301.  It  is  the  purpose  of  this  title  (1) 
to  assist  individuals,  including  older  indi- 
viduals who  have  become  involuntarily  un- 
employed (and  who  are  unlikely  to  be  re- 
hired try  the  same  employer)  in  obtaining  al- 
tematix>e  employment  (2)  to  retrain  indi- 
viduals, including  older  individuals  vrith 
job  skills  in  declining  occupations  for  jobs 
in  occupatiOTis  in  grovring  demand,  and  (3) 
to  reduce  the  impact  of  economic  disloca- 
tions on  local  communities. 

ALLOCA  TION  OF  FUNDS 

Sec.  302.  (a)  From  the  amount  appropri- 
ated to  carry  out  this  title  for  any  fiscal 
year,  the  Secretary  may  reserve  up  to  25  per- 
cent of  such  amount  for  use  by  the  States  in 
accordance  with  subsection  (c). 

(b)  The  Secretary  shall  allocate  the  re- 
mainder of  the  amount  appropriated  to 
carry  out  this  title  for  any  fiscal  year  among 
the  States  as  follows: 

(1)  One-third  of  the  remainder  of  such 
amount  shaU  be  allocated  among  the  States 
on  the  basis  of  the  relative  number  of  unem- 
ployed individuals  who  reside  in  each  State 
as  compared  to  the  total  number  of  unem- 
ployed individuals  in  aU  the  Stales. 

(2)  One-third  of  the  remainder  of  such 
amount  shall  be  allocated  among  the  States 
on  the  basis  of  the  relative  excess  number  of 
unemployed  individuals  who  reside  in  each 
State  as  compared  to  the  total  excess 
number  of  unemployed  individuals  in  all 
the  States.  For  purposes  of  this  subpara- 
graph, the  term  "excess  number"  means  the 
number  which  represents  unemployed  indi- 
viduals in  excess  of  4.5  percent  of  the  ciml- 
ian  labor  force  in  the  State. 

(3)  One-third  of  the  remainder  of  such 
amount  shall  be  allocated  among  the  States 
on  the  basis  of  the  relative  number  of  indi- 
viduals who  have  been  unemployed  for  fif- 
teen weeks  or  more  and  who  reside  in  each 
State  as  compared  to  the  total  number  of 
such  individuals  in  all  the  States. 

(c)  The  Secretary  shall  make  available  the 
sums  reserved  under  subsection  (a)  for  the 
purpose  of  providing  training,  retraining, 
job  search  assistance,  placement  relocation 
assistance,  and  other  aid  (including  any  ac- 
tivity authorized  by  section  307)  to  individ- 
uals who  are  affected  by  mass  layoffs,  natu- 
ral disasters.  Federal  Government  actions 
(such  as  relocations  of  Federal  facilities),  or 
who  reside  in  areas  of  high  unemployment 
or  designated  enterprise  zones.  In  order  to 
qualify  for  assistance  from  funds  reserved  by 
the  Secretary  under  subsection  (a),  a  State 
shall  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary  establishing  crite- 
ria for  auyarding  assistance  from  such 
funds,  submit  an  application  identifying  the 
need  for  such  assistance  and  the  types  of, 
and  projected  results  expected  from,  activi- 
ties to  be  conducted  toith  such  funds. 


MATCHING  REQUIREMENT 

Sec.  303.  (a)(1)  In  order  to  qualify  for  fi- 
nancial assistance  under  this  title,  a  State 
shall  demonstrate  to  the  satisfaction  of  the 
Secretary  that  it  wUl  expend  for  purposes  of 
services  assisted  under  this  title,  an  amount 
from  public  or  private  non-Federal  sources 
equal  to  the  amount  made  available  to  that 
State  under  section  302(b).  The  Secretary 
shall  prescribe  regulations  establishing  con- 
ditions for  appropriate  reduction  in  the 
amount  that  a  State  is  required  to  expend 
under  the  preceding  sentence  if  the  average 
rate  of  unemployment  for  any  three  consecu- 
tive months  in  such  State  is  a  percentage 
which  equals  or  exceeds  the  national  aver- 
age rate  of  unemployment  for  such  months. 

(2)  Such  non-Federal  matching  funds  shall 
include  the  direct  cost  of  employment  or 
training  services  under  this  title  provided 
by  State  or  local  programs  (such  as  voca- 
tional education),  private  nonprofit  organi- 
zations, or  private  for-profit  employers. 

(b)  Any  funds  which  are  expended  by  a 
State  to  provide  uTiemployment  insurance 
benefits  to  an  individual  who  is  an  eligible 
participant  for  purposes  of  this  title  and 
who  is  enrolled  in  a  program  of  training  or 
retraining  under  this  title  shall  be  counted 
as  funds  expended  from  non-Federal  sources 
as  required  by  subsection  (a)  of  this  section. 

STATE  DISPLACED  WORKER  PLANS;  COORDINATION 
WITH  OTHER  PROGRAItS 

Sec.  304.  (a)  Any  State  which  desires  to  re- 
ceive financial  assistance  under  this  title 
shall  submit  to  the  Secretary  a  plan  for  the 
use  of  such  assistance  which  shall  include 
appropriate  provisions  for  the  coordination 
of  programs  conducted  with  such  assistance 
with  other  Federal,  State,  or  local  employ- 
ment-related programs,  such  as  unemploy- 
ment compensation,  employment  services, 
vocational  education,  public  assistance  pro- 
grams, low-income  weatherization  and  other 
energy  conservation  programs,  and  social 
services. 

(b)  To  the  maximum  extent  feasible,  the 
plan  submitted  under  subsection  (a)  shall 
ensure  that  the  State  urill  in  the  conduct  of 
programs  and  activities  under  this  title,  uti- 
lize facilities  and  services  provided  by  em- 
ployment and  training  programs  operated 
urith  assistance  under  title  II  of  this  Act 

PRIME  SPONSOR  REVIEW 

Sec.  305.  No  program  of  assistance  con- 
ducted with  funds  made  available  under 
this  title  may  be  operated  vrithin  any  area 
served  by  a  prime  sponsor  designated  under 
paragraph  (2),  (3),  (4),  (5),  or  (6)  of  section 
101(a)  of  this  Act  unless  the  operation  of 
such  program  in  such  area  is  approved  by 
that  prime  sponsor  and  by  a  majority  of 
members  of  the  private  industry  council  for 
that  prime  sponsor. 

CONSULTATION  WITH  LABOR  ORGANIZATIONS 

Sec.  306.  No  program  of  assistance  con- 
ducted with  funds  made  available  under  this 
title  which  vrill  involve  a  substantial 
number  of  members  of  a  labor  organization 
shall  be  established  urithout  consiUtation 
urith  such  labor  organization;  and  the  writ- 
ten concurrence  of  the  labor  organization 
concerned  shall  be  obtained  on  any  activity 
modifying  the  terms  of  any  collective  6ar- 
gaining  agreement 

AUTHORIZED  ACTIVITIES 

Sec.  307.  (a)  Financial  assistance  provid- 
ed to  States  under  this  title  may  be  used  to 
assist  eli0ble  participants  to  obtain  unsub- 
sidized  employment  through  training  and 


19438 


CONGRESSIONAL  RECORD— HOUSE 


August  I  1982 


related  employment  services  which  may  in- 
clude, but  are  not  limited  to— 

<1)  job  search  assistance,  including  job 
clubs, 

(2)  job  development, 

<3)  training  in  jobs  skiUa  for  which 
demand  exceeds  supply. 

(4)  supportive  services,  including  commut- 
ing assistance  and  financial  and  personal 
counseling, 

IS)  pre-layoff  assistance. 

(6)  relocation  assistance,  and 

(7)  programs  conducted  in  cooperation 
with  employers  or  labor  organizations  to 
provide  early  intervention  in  the  event  of 
closures  of  plants  or  facilities. 

lb)  During  any  period  of  training  or  re- 
training under  this  title,  eligible  partici- 
pants shall  be  provided  toith  allowances  or 
stipends  in  accordance  with  section 
122la)fl). 

ic)  Relocation  assistance  may  be  provided 
if  the  StaU  determines  <1)  that  the  partici- 
pant cannot  obtain  employment  urithin  the 
participant's  commuting  area,  and  12)  that 
the  participant  has  secured  suitable  long-du- 
ration employment  or  obtained  a  bona  fide 
job  offer  in  a  relocation  area  in  a  State. 

EUOIBLE  PARTICIPANTS 

Sec.  308.  (al  Any  individual  whose  em- 
ployment has  been  terminated  or  suspended, 
or  who  has  received  a  notice  of  termination 
or  suspension  of  employment,  as  a  result  of 
any  closure  of  a  plant  or  facility  or  indefi- 
nite layoff  or  reduction  in  force  shall  be  an 
eligible  participant  for  purposes  of  services 
provided  under  this  title. 

lb)  Any  individual  who  is  unemployed,  in- 
cluding any  older  individual  who  has  en- 
countered long-term  unemployment,  or  has 
been  discouraged  from  seeking  employment, 
and  who  may  have  substantial  barriers  to 
employment  by  reason  of  age,  and  who  is  de- 
termined by  a  State,  on  the  basis  of  the  job 
skills  held  by  that  individual  to  have  limit- 
ed opportunities  for  employment  or  reem- 
ployment in  the  same  or  a  similar  occupa- 
tion in  the  area  in  which  such  individual  re- 
sides, may  be  an  eligible  participant  for  pro- 
grams of  training  or  retraining  under  this 
title. 

TITLE  IV— NATIONAL  EMPLOYMENT 
AND  TRAINING  PROGRAMS 
Past  A— Employment  and    Training   Pro- 
grams roR  Native  Americans  and  Migrant 
AND  Seasonal  Farmworkers 

NATIVE  AMERICAN  PROGRAMS 

Sec.  401.  (a)  The  Congress  finds  that  (1) 
serious  unemployment  and  economic  disad- 
vantage exist  among  memt>ers  of  Native 
American  Indian,  Alaskan  Native,  and  Ha- 
waiian native  communities;  12)  there  is  a 
compelling  need  for  the  establishment  of  em- 
ployment and  training  programs  for  mem- 
bers of  those  communities;  and  13)  such  pro- 
grams are  essential  to  the  reduction  of  eco- 
nomic disadvantage  among  individual 
members  of  those  communities  and  to  the 
advancement  of  economic  and  social  devel- 
opment in  these  communities  consistent 
toith  their  goals  and  lifestyles. 

lb)  The  Congress  therefore  declares  that, 
because  of  the  special  relationship  between 
the  Federal  Government  and  most  of  those 
to  be  served  by  the  provisions  of  this  sec- 
tion- 
ID  such  programs  shall  be  administered  at 
the  national  level; 

12)  such  programs  shall  be  available  to  fed- 
erally recognized  Native  American  Indian 
tribes,  bands,  and  groups  and  to  other 
groups  and  individuals  of  Native  American 
descent;  and 


13)  such  programs  shall  be  administered  in 
such  a  manner  as  to  maximize  the  Federal 
commitment  to  support  growth  and  develop- 
ment as  determined  by  representatives  of  the 
communities  and  groups  served  by  this  sec- 
tion. .,.,„• 

lc)ll)(A)  In  carrying  out  responsibilities 
under  thU  section,  the  Secretary  shall,  wher- 
ever possible,  utilize  Native  American 
Indian  tribes,  l>ands,  or  groups  on  Federal 
or  State  reservations,  Alaska  Native  villages 
or  groups  as  defined  in  the  Alaska  Native 
Claims  Settlement  Act,  and  the  Oklahoma 
Indians,  which  have  a  governing  body,  and 
such  public  agencies  and  private  nonprofit 
organizations  as  the  Secretary  determines 
will  best  serve  Native  Americans,  for  the 
provision  of  employment  and  training  serv- 
ices under  this  section.  If  the  Secretary  de- 
termines that  such  tribe,  band,  or  group  has 
demonstrated  the  capability  to  administer 
effectively  an  employment  and  training  pro- 
gram, the  Secretary  shall  permit  such  tribe, 
band,  or  group  to  submit  a  plan  meeting 
such    requirements    as    the    Secretary    pre- 

SCT^bCS 

IB)  The  Secretary  shall  arrange  for  pro- 
grams to  meet  the  employment  2nd  training 
needs  of  Hawaiian  natives  through  such 
public  agencies  or  private  nonprofit  organi- 
zations as  the  Secretary  determines  will  best 
meet  their  needs. 

12)  In  carrying  out  responsibilities  under 
this  section,  the  Secretary  shall  make  ar- 
rangements with  prime  sponsors  and  orga- 
nizations Imeeting  requirements  prescribed 
by  the  Secretary)  serving  nonreservation  In- 
dians and  Native  Americans  for  programs 
and  projects  designed  to  meet  the  needs  of 
such  Indians  and  Native  Americans  for  em- 
ployment and  training  and  related  services. 
Id)  Whenever  the  Secretary  determines  not 
to  utilize  Native  American  Indian  tril>es, 
bands,  or  groups  for  the  provision  of  em- 
ployment and  training  services  under  this 
section,  the  Secretary  shall,  to  the  maximum 
extent  feasible,  enter  into  arrangements  for 
the  provision  of  such  services  toith  public 
agencies  or  private  nonprofit  organizations 
which  meet  toith  the  approval  of  the  tribes, 
bands,  or  groups  to  be  served. 

le)  The  Secretary  is  directed  to  take  appro- 
priate action  to  maintain  administrative 
procedures  and  resources  (including  person- 
nel having  particular  competence  in  this 
field)  for  O^  administration  of  Native 
American  employment  and  training  pro- 
grams authorized  under  this  Act 

If)  Funds  available  for  this  section  shall  be 
expended  for  programs  and  activities  con- 
sistent with  the  purposes  of  this  section,  in- 
cluding such  programs  and  activities  car- 
ried out  by  prime  sponsors  under  other  pro- 
visions of  this  Act 

(g)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  for  any  fiscal 
year  an  amount  equal  to  not  less  than  2.7 
percent  of  the  amount  available  for  title  II 
of  this  Act  for  that  fiscal  year. 

(h)  No  provision  of  this  section  shall  abro- 
gate in  any  way  the  trust  rtsponsibilities  of 
the  Federal  Government  to  Indian  tribes, 
bands,  or  groups,  or  other  Native  American 
groups. 

li)  The  Secretary  shall,  after  consultation 
with  representatives  of  Indians  and  other 
Native  Americans,  prescribe  such  rules,  reg- 
ulations, and  performance  standards  relat- 
ing to  Native  American  programs  under  this 
section  as  may  be  required  to  meet  the  spe- 
cial circumstances  under  which  such  pro- 
grams operate. 

(j)  The  Secretary  shall  provide  technical 
assistance  as  necessary  to  trit>es,  bands,  and 


groups  eligible  for  assistance  under  this  sec- 
tion. 

MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Sec  402.  la)  The  Congress  finds  and  de- 
clares that— 

ID  chronic  seasonal  unemployment  and 
underemployment  in  the  agricultural  indus- 
try, aggravated  by  continual  advancements 
in  technology  and  mechanization  resulting 
in  displacement,  constitute  a  substantial 
portion  of  the  Nation's  rural  employment 
problem  and  substantially  affect  the  entire 
national  economy;  and 

12)  because  of  farmworker  employment 
and  training  problems,  such  programs  shall 
be  centrally  administered  at  the  national 
level 

lb)  The  Secretary  is  directed  to  establish 
and  maintain  an  office  of  farmworker  pro- 
grams within  the  national  headquarters  of 
the  Department  of  Labor.  This  office  shall  be 
staffed  with  personnel  experienced  in  farm- 
worker programs  and  shall  be  responsible 
for  selecting,  administering,  monitoring, 
and  evaluating  programs  funded  under  this 
section. 

lc)ID  The  Secretary  shall  provide  services 
to  meet  the  employment  and  training  needs 
of  migrant  and  seasonal  farmworkers 
through  such  public  agencies  and  private 
nonprofit  organizations  as  the  Secretary  de- 
termines to  have  an  understanding  of  the 
problems  of  migrant  and  seasonal  farm- 
workers, a  familiarity  with  the  area  to  6c 
served,  and  a  previously  demonstrated  capa- 
tfility  to  administer  effectively  a  diversified 
employability  development  program  for  mi- 
grant and  seasonal  farmworkers.  In  award- 
ing any  grant  or  contract  for  services  under 
this  section,  the  Secretary  shall  itse  proce- 
dures consistent  with  standard  competitive 
Government  procurement  policies. 

(2)  The  Secretary  may  approve  the  desig- 
nation of  grantees  under  this  section  for  a 
period  of  two  years. 

13)  Programs  and  activities  supported 
under  this  section,  including  those  carried 
out  under  other  provisions  of  this  Act,  shall 
enable  farmworkers  and  their  dependents  to 
obtain  or  retain  employment,  to  participate 
in  other  program  activities  leading  to  their 
eventual  placement  in  unsubsidized  agricul- 
tural or  nonagriciUtural  employment,  to 
participate  in  activities  leading  to  stabiliza- 
tion in  agricultural  employment,  and  to 
assist  those  farmworkers  who  remain  as  sea- 
sonal agricultural  employees,  in  improving 
their  well-being. 

14)  Recipients  of  funds  under  this  title 
shall  establish  performance  goals,  which 
shall  to  the  extent  required  by  the  Secretary, 
comply  with  performance  standards  estab- 
lished by  the  Secretary  pursuant  to  section 
103. 

15)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  for  any  fiscal 
year  an  amount  equal  to  not  less  than  2.8 
percent  of  the  amount  available  for  title  II 
of  this  Act  for  that  fUcal  year. 

16)  No  programs  and  activities  supported 
under  this  section  shall  preclude  assistance 
to  farmworkers  under  any  other  provision  of 
this  Act 

Part  B—Job  Corps 
statement  of  purpose 
Sec.  421.  This  part  maintains  a  Job  Corps 
for  economically  disadvantaged  young  men 
and  toomen  which  shall  operate  exclusively 
as  a  distinct  national  program,  sets  fortii 
standards  and  procedures  for  selecting  indi- 
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viduals  as  enrollees  in  the  Job  Corps,  au- 
thorizes the  establishment  of  residential  and 
nonresidential  centers  in  which  enrollees 
will  participate  in  intensive  programs  of 
education,  vocational  training,  work  experi- 
ence, counseling  and  other  activities,  and 
prescribes  various  other  powers,  duties,  and 
responsibilities  incident  to  the  operation 
and  continuing  development  of  the  Job 
Corps.  The  purpose  of  this  part  is  to  assist 
young  individuals  who  need  and  can  benefit 
from  an  unusually  intensive  program,  oper- 
ated in  a  group  setting,  to  become  more  re- 
sponsible, employable,  and  productive  citi- 
zens; and  to  do  so  in  a  way  that  contributes, 
where  feasible,  to  the  development  of  nation- 
al State,  and  community  resources,  and  to 
the  development  and  dissemination  of  tech- 
niques for  working  with  the  disadvantaged 
that  can  6e  widely  utilized  by  public  and 
private  institutions  and  agencies. 

ESTABLISHMENT  OF  THE  JOB  CORPS 

Sec.  422.  There  shall  be  unthin  the  Depart- 
ment of  Labor  a  "Job  Corps". 

INDIVIDUALS  EUOIBLE  FOR  THE  JOB  CORPS 

Sec.  423.  To  become  an  enroUee  in  the  Job 
Corps,  a  young  man  or  uxtman  must  be  an 
eligible  youth  who— 

ID  has  attained  age  16  but  not  attained 
age  25  at  the  time  of  enrollmenl  except  that 
(A)  such  mxiximum  age  limitation  may  be 
waived,  in  accordance  toith  regulations  of 
the  Secretary,  in  the  case  of  any  handi- 
capped individual  (B)  a  youth  aged  14  or  IS 
may  be  provided  such  nonresidential  serv- 
ices as  are  deemed  appropriate  by  the  Secre- 
tary by  regulation,  and  (C)  individuals  aged 
22  to  24,  inclusive,  may  participate  in  a 
manner  determined  to  be  appropriate  by  the 
Secretary  by  regulation,  taking  into  account 
the  different  characteristics  and  needs  of 
such  individuals; 

12)  is  economically  disadvantaged  or  is  a 
member  of  a  family  which  is  economically 
disadvantaged,  and  who  requires  additional 
education,  training,  or  intensive  counseling 
and  related  assistance  in  order  to  secure 
and  hold  meaningful  employment,  partici- 
pate successfully  in  regular  school  work, 
qualify  for  other  suitable  training  programs, 
or  satisfy  Armed  Forces  requirements; 

13)  is  currently  living  in  an  environment 
so  characterized  by  cultural  deprivation,  a 
disruptive  homelife,  or  other  disorienting 
conditions  as  to  substantially  impair  pros- 
pects for  successful  participation  in  other 
programs  providing  needed  training,  educa- 
tion, or  assistance; 

14)  is  determined,  after  careful  screening 
as  provided  for  in  sectiOTis  424  and  42S  to 
have  the  present  capabilities  and  aspira- 
tions needed  to  complete  and  secure  the  full 
benefit  of  the  Job  Corps  and  to  be  free  of 
medical  and  behavioral  problems  so  serious 
that  the  individual  could  not  adjust  to  the 
standards  of  conduct,  discipline,  work,  and 
training  which  the  Job  Corps  involves;  and 

15)  meets  such  other  standards  for  enroll- 
ment as  the  Secretary  may  prescribe  and 
agrees  to  comply  with  all  applicable  Job 
Corps  rules  and  regulations. 

screening  AND  SELECTION  OF  APPLICANTS: 
GENERAL  PROVISIONS 

Sec.  424.  (a)  The  Secretary  shall  prescribe 
specific  standards  and  procedures  for  the 
screening  and  selection  of  applicants  for  the 
Job  Corps.  To  the  extent  practicable,  these 
rules  shall  be  implemented  through  arrange- 
ments toith  agencies  and  organizations  such 
as  community  action  agencies,  public  em- 
ployment offices,  prime  sponsors  under  this 
Act  professional  groups,  labor  organiza- 
tions, and  agencies  and  individuals  having 


contact  toith  youth  over  substantial  periods 
of  time  and  able  to  offer  reliable  informa- 
tion as  to  their  needs  and  problems.  The 
rules  shall  provide  for  necessary  consulta- 
tion with  other  individuals  and  organiza- 
tions, including  court,  probation,  parole, 
law  enforcement,  education,  welfare,  and 
medical  authorities  and  advisers.  The  rules 
shall  also  provide  for  the  interviewing  of 
each  applicant  for  the  purpose  of— 

ID  determining  whether  the  applicant's 
educational  and  vocational  needs  can  best 
be  met  through  the  Job  Corps  or  an  alterna- 
tive program  in  the  applicant's  home  com- 
munity; 

12)  obtaining  from  the  applicant  pertinent 
data  relating  to  backgrourid,  needs,  and  in- 
terests for  determining  eligibility  and  poten- 
tial assignment;  and 

13)  giving  the  applicant  a  full  understand- 
ing of  the  Job  Corps  and  what  will  be  expect- 
ed of  an  enroUee  in  the  event  of  acceptance. 

lb)  The  Secretary  is  authorized  to  make 
payments  to  individuals  and  organizations 
for  the  cost  of  the  recruitmenl  screening, 
and  selection  of  candidates,  as  provided  for 
in  this  part  The  Secretary  shall  make  no 
payments  to  any  individual  or  organization 
solely  as  compensation  for  referring  the 
names  of  candidates  for  Job  Corps. 

(c)  The  Secretary  shall  assure  that  Job 
Corps  enrollees  include  an  appropriate 
number  of  candidates  selected  from  rural 
areas,  taking  into  account  the  proportions 
of  eligible  youth  who  reside  in  rural  areas 
and  the  need  to  provide  residential  facilities 
for  such  youth. 

SCREENING  AND  SELECTION:  SPECIAL  UMITATIONS 

Sec.  42S.  (a)  No  individual  shall  be  select- 
ed as  an  enroUee  unless  there  is  reasonable 
expectation  that  the  individual  can  partici- 
pate successfully  in  group  situations  and  ac- 
tiiAties,  is  not  likely  to  engage  in  behavior 
that  would  prevent  other  enrollees  from  re- 
ceiving the  benefit  of  the  program  or  be  in- 
compatible with  the  maintenance  of  sound 
discipline  and  satisfactory  relationships  be- 
ttoeen  the  center  to  which  the  individiuU 
might  be  assigned  and  surrounding  commu- 
nities, and  unless  the  individual  manifests  a 
basic  understanding  of  both  the  rules  to 
which  the  individual  will  be  subject  and  of 
the  consequences  of  failure  to  observe  those 
rules. 

(b)  An  individual  on  probation  or  parole 
may  be  selected  only  if  release  from  the  su- 
pervision of  the  probation  or  parole  officials 
is  satisfactory  to  those  officials  and  the  Sec- 
retary and  does  not  violate  applicable  laws 
or  regulations.  No  individual  shall  be 
denied  a  position  in  the  Job  Corps  solely  on 
the  basU  of  that  individual's  contact  with 
the  criminal  justice  system. 

ENROLLMENT  AND  ASSJONMEHT 

Sec.  426.  (a)  No  individual  may  be  en- 
rolled in  the  Job  Corps  for  more  than  two 
years,  except  in  any  case  in  which  comple- 
tion of  an  advanced  career  program  under 
section  428  would  require  an  individual  to 
participate  in  excess  of  ttoo  years,  or  except 
as  the  Secretary  may  authorize  in  special 
cases. 

lb)  EnroUment  in  the  Job  Corps  shaU  not 
relieve  any  individual  of  obligations  under 
the  Military  Selective  Service  Act  (SO  U.S.C. 
App.  4S1  et  seq.). 

Ic)  After  the  Secretary  has  determined 
whether  an  enroUee  is  to  be  assigned  to  a 
Job  Corps  Center,  the  enroUee  shaU  be  as- 
signed to  the  center  which  is  closest  to  the 
enrollee's  home,  except  that  the  Secretary 
may  waive  this  requirement  for  good  cause, 
including  to  ensure  an  equitable  opportuni- 


ty for  youth  from  various  sections  of  the 
Nation  to  participate  in  the  program,  to 
prevent  undue  delays  in  assignment  to  ade- 
quately'meet  the  educational  or  other  needs 
of  an  enroUee,  and  for  efficiency  and  econo- 
my in  the  operation  of  the  program. 

JOB  CORPS  CENTERS 

Sec.  427.  la)  The  Secretary  may  make 
agreements  with  Federal  State,  or  local 
agencies,  including  a  State  boand  or  agency 
designated  pursuant  to  section  104la)il)  of 
the  Vocational  Education  Act  of  1963  which 
operates  or  wishes  to  develop  area  vocation- 
al education  school  facilities  or  residential 
vocational  schools  (or  both)  as  authorized 
try  such  Act,  or  private  organizations  for  the 
establishment  and  operation  of  Job  Corps 
centers.  Job  Corps  centers  shcUl  be  residen- 
tial in  character,  but  may  have  nonresiden- 
tial components,  and  shall  be  designed  and 
operated  so  as  to  provide  enrollees,  in  a  weU- 
supervised  setting,  toith  education,  voca- 
tional training,  work  experience  (either  in 
direct  program  activities  or  through  ar- 
rangements with  employers),  counseling, 
and  other  services  appropriate  to  their 
needs.  The  centers  shaU  include  Civilian 
Conservation  Centers,  located  primarily  in 
rural  areas,  which  s?iall  provide,  in  addition 
to  other  training  ajid  assistance,  programs 
of  work  experience  to  conserve,  develop,  or 
manage  public  natural  resources  or  public 
recreational  areas  or  to  develop  community 
projects  in  the  public  interest  The  centers 
shall  also  include  training  centers  located  in 
either  url>an  or  rural  areas  which  shall  pro- 
vide activities  including  training  and  other 
services  for  specific  types  of  skilled  or  semi- 
skilled employment 

(b)  To  the  extent  feasible.  Job  Corps  cen- 
ters shall  offer  education  and  vocational 
training  opportunities,  together  with  sup- 
portive services,  on  a  nonresidential  basis  to 
participants  in  other  programs  under  this 
Act  Such  opportunities  may  be  offered  on  a 
reimbursable  basis  or  through  such  other  ar- 
rangements as  the  Secretary  may  specify. 

(c)  The  Director  of  each  Job  Corps  center 
or  his  designee  shall  in  addition  to  regular 
duties,  serve  as  liaison  officer  for  the  pur- 
poses of  improving  the  exchange  of  informa- 
tion with  other  programs  authorized  under 
this  Act  The  duties  of  liaison  officer  may  in- 
clude non-voting  attendance  at  meetings  of 
the  State  employment  and  training  coordi- 
nating council  and  the  various  private  in- 
dustry councils  within  the  State  in  which 
the  Job  Corps  center  is  located. 

PROGRAM  ACnvmES 

Sec.  428.  (a)  Each  Job  Corps  center  shall 
provide  enrollees  toith  an  intensive,  well-or- 
ganized, and  fuUy  supervised  program  of 
educatioTi,  vocational  training,  work  experi- 
ence, planned  vocational  and  recreational 
activities,  physical  rehabUitation  and  devel- 
opment and  counseling.  To  the  fullest 
extent  feasible,  the  required  program  shall 
include  activities  to  assist  enrollees  in 
choosing  realistic  career  goals,  coping  toith 
problems  they  may  encounter  in  home  com- 
munities, or  in  adjusting  to  new  communi- 
ties, ond  planning  and  managing  daily  af- 
fairs in  a  manner  that  unU  best  contribute 
to  long-term  upward  mobility.  Center  pro- 
grams shaU  include  required  pariicipation 
in  center  maintenance  4Dork  to  assist  enroU- 
ees  in  increasing  their  sense  of  contribution, 
responsibility,  and  discipline. 

(b)  The  Secretary  may  arrange  for  enroUee 
education  and  vocational  training  through 
local  public  or  private  educational  agencies, 
vocational  educational  institutions,  or  tech- 
nical institutes,  whenever  such  institutions 
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provide  training  substantially  equivalent  in 
cost  and  quality  to  that  which  the  Secretary 
could  provide  through  other  means. 

fc)  To  the  extent  feasible,  arrangements 
for  education,  both  at  the  center  and  at 
other  locations,  shall  provide  opportunities 
for  qualified  enrollees  to  obtain  the  equiva- 
lent of  a  certificate  of  graduation  from  high 
school  The  Secretary,  rcith  the  concurrence 
of  the  Secretary  of  Education,  shall  develop 
certificates  to  be  issued  to  each  enroUee  who 
satisfactorily  completes  service  in  the  Job 
Corps  and  which  wiU  reflect  the  enroUee's 
level  of  educational  attainment 

(dHl>  The  Secretary  may  arrange  for  pro- 
grams of  advanced  career  training  for  se- 
lected Corps  members  in  which  they  may 
continue  to  participate  for  a  period  not  to 
exceed  one  year  in  addition  to  the  period  of 
participation  to  which  Corps  members 
would  otherwise  be  limited. 

(2)  Advanced  career  training  may  be  pro- 
vided for  in  postsecondary  institutiOTis  for 
Corps  members  who  attained  a  high  school 
diploma  or  its  equivalent,  have  demonstrat- 
ed commitment  and  capacity  in  their  previ- 
ous Job  Corps  participation,  and  have  an 
identified  occupational  goal 

<3>  The  Secretary  may  contract  with  pri- 
vate for-profit  businesses  and  labor  unions 
to  provide  intensive  training  in  company- 
sponsored  training  programs,  comlrined 
with  internships  in  work  settings. 

<4>  During  the  period  of  participation  in 
advanced  career  training  programs.  Corps 
members  shall  be  eligible  for  full  Job  Corps 
benefits  or  a  monthly  stipend  equal  to  the 
average  value  of  residential  support,  food, 
allowances,  and  other  t>enefit3  in  residential 
Job  Corps  centers. 

(S)  After  an  initial  period  of  time,  deter- 
mined to  be  reasonable  by  the  Secretary,  any 
Job  Corps  center  seeking  to  enroll  new  Corps 
members  in  any  advanced  career  training 
program  shall  demonstrate  that  such  pro- 
gram has  achieved  a  reasonable  rate  of  com- 
pletion and  placement  in  training-related 
jobs  before  such  new  enrollments  may  occur. 

ALLOWANCES  AND  SUPPORT 

Ssc.  429.  <a)  The  Secretary  shall  provide 
enrollees  with  such  personal  travel  and 
leave  allowances,  and  such  quarters,  subsist- 
ence, transportatioTU  equipTnent  clothing, 
recreational  services,  and  other  expenses  as 
he  may  deem  necessary  or  appropriate  to 
their  needs.  For  the  fiscal  year  ending  Sep- 
tember 30,  1983,  personal  allowances  shall  be 
established  at  a  rate  not  to  exceed  $70  per 
month  during  the  first  six  months  of  an  en- 
roUee's participation  in  the  program  and 
not  to  exceed  $125  per  month  thereafter, 
except  that  allowances  in  excess  of  $70  per 
monttu  but  not  exceeding  $125  per  month, 
may  be  provided  from  the  beginning  of  an 
enrollee's  participation  if  it  is  expected  to  be 
of  less  than  six  months'  duration  and  the 
Secretary  is  authorized  to  pay  personal  al- 
lowances in  excess  of  the  rates  specified  in 
this  subsection  in  unusual  circumstances  as 
determined  try  him.  For  fiscal  years  begin- 
ning on  or  after  October  1,  1983.  such  per- 
sonal allowance  limitations  may  be  in- 
creased, by  regulation,  as  the  Secretary  de- 
termines appropriate,  except  that  such  per- 
sonal allowance  limitations  shall  not  be  es- 
tablished at  a  rate  below  those  established  in 
this  section  for  fiscal  year  1983  as  adjusted 
for  changes  in  the  cost  of  living.  Such  allow- 
ances shall  be  graduated  up  to  the  maxi- 
mum so  as  to  encourage  continued  partici- 
pation in  the  program,  achievement  and  the 
best  use  by  the  enrollee  of  the  funds  so  pro- 
vided and  shall  be  sul)ject  to  reduction  in 
appropriate  cases  as  a  disciplinary  measure. 


To  the  degree  reasonable,  enrollees  shall  be 
required  to  meet  or  contribute  to  costs  asso- 
ciated with  their  individual  cornfort  and  en- 
joyment from  their  personal  allowances. 

(b)  The  Secretary  shall  prescribe  rules  gov- 
erning the  accrual  of  leave  by  enrollees. 
Except  in  the  case  of  emergency,  he  shall  in 
no  event  assume  transportation  costs  con- 
nected vjith  leave  of  any  enrollee  who  has 
not  completed  at  least  six  months '  service  in 
the  Job  Corps. 

(c)  The  Secretary  may  provide  each  former 
enrollee  upon  termination,  a  readjustment 
allowance  at  a  rate  not  to  exceed,  for  the 
fiscal  year  ending  September  30,  1983,  $125 
for  each  month  of  satisfactory  participation 
in  the  Job  Corps.  For  fiscal  years  beginning 
on  or  after  October  1,  1983,  such  readjust- 
ment allowance  limitation  may  be  in- 
creased, by  regulation,  as  the  Secretary  de- 
termines appropriate,  except  that  such  read- 
justment allowance  limitation  not  be  estab- 
lished at  a  rate  below  that  established  in 
this  section  for  fiscal  year  1983  as  adjusted 
for  changes  in  the  cost  of  living.  No  enrollee 
stiall  be  entitled  to  a  readjustment  allow- 
ance unless  he  has  remained  in  the  program 
at  least  90  days,  except  in  unusual  circum- 
stances as  determined  by  the  Secretary.  The 
Secretary  may,  from  time  to  time,  advance 
to  or  on  behalf  of  an  enrollee  such  portions 
of  his  readjustment  allowances  as  the  Secre- 
tary deems  necessary  to  meet  extraordinary 
financial  obligations  incurred  by  that  en- 
rollee. The  Secretary  is  authorized,  pursuant 
to  rules  or  regulations,  to  reduce  the  amount 
of  an  enrollee's  readjustment  allowance  as  a 
penalty  for  misconduct  during  participa- 
tion in  the  Job  Corps.  In  the  event  of  an  en- 
rollee's death  during  his  period  of  service, 
the  amount  of  any  unpaid  readjustment  al- 
lowance shall  be  paid  in  accordance  roith 
the  provisions  of  section  5582  of  title  5, 
United  States  Code. 

<d)  Such  portion  of  the  readjustment  al- 
lowance as  prescribed  by  the  Secretary  may 
be  paid  monthly  during  the  period  of  service 
of  the  enrollee  directly  to  a  spouse  or  child 
of  an  enrollee,  or  to  any  other  relative  who 
draws  substantial  support  from  the  enroUee, 
and  any  amount  so  paid  shall  be  supple- 
mented by  the  paipnent  of  an  equal  amount 
by  the  Secretary. 

STANDARDS  OF  CONDUCT 

Sec.  430.  <a)  Within  Job  Corps  centers 
standards  of  conduct  shall  be  provided  and 
stringently  enforced.  If  violations  are  com- 
mitted fry  enrollees,  dismissal  from  the 
Corps  or  transfers  to  other  locations  shall  be 
made  if  it  is  determined  that  retention  in 
the  Corps,  or  in  the  particular  center,  will 
jeopardize  the  enforcement  of  such  stand- 
ards or  diminish  the  opportunities  of  other 
enrollees. 

(b)  To  promote  the  proper  moral  and  disci- 
plinary conditions  in  the  Job  Corps,  the  di- 
rectors of  Job  Corps  centers  shall  take  ap- 
propriate disciplinary  measures  against  en- 
rollees, iTicluding  dismissal  from  the  Job 
Corps,  subject  to  expeditious  appeal  to  the 
Secretary. 

COMMUNTTY  PARTICIPATION 

Sec.  431.  The  Secretary  shall  encourage 
and  cooperate  in  activities  to  establish  a 
mutually  beneficial  relationship  between 
Job  Corps  centers  and  nearby  communities. 
These  activities  shall  include  the  establish- 
ment of  community  advisory  councils  to 
provide  a  jnechanism  for  joint  discussion  of 
common  problems  and  for  planning  pro- 
grams of  mutual  interest  Youth  shall  be  rep- 
resented on  the  advisory  council  and  sepa- 
rate youth  councils  may  be  established  com- 


posed of  enrollees  and  young  people  from  the 
communities.  The  Secretary  shall  assure 
that  each  center  is  operated  unth  a  view  to 
achieving,  so  far  as  possible,  objectives 
which  shall  include— 

(1)  giving  community  officials  appropri- 
ate advance  notice  of  changes  in  center 
rules,  procedures,  or  activities  that  may 
affect  or  be  of  interest  to  the  community; 

(2)  affording  the  community  a  meaningful 
voice  in  center  affairs  of  direct  concern  to 
it,  including  policies  governing  the  issuance 
and  terms  of  passes  to  enrollees; 

(3)  providing  center  officials  with  fuU  and 
rapid  access  to  relevant  community  groups 
and  agencies,  including  law  enforcement 
agencies  and  agencies  which  work  urith 
young  people  in  the  community; 

(4)  encouraging  the  fullest  practicable  par- 
ticipation of  enrollees  in  programs  for  com- 
munity improvement  or  betterment,  vrith 
appropriate  advance  consultation  with 
btisiness,  labor,  professional  and  other  in- 
terested community  groups; 

(5)  arranging  recreational  athletic,  or 
similar  events  in  which  enrollees  and  local 
residents  may  participate  together; 

(6)  providing  community  residents  toith 
opportunities  to  work  with  enrollees  directly 
as  part-time  instructors,  tutors,  or  advisers, 
either  in  the  center  or  in  the  community; 

(7)  developing,  where  feasible,  job  or 
career  opportunities  for  enrollees  in  the 
community;  and 

(8)  promoting  interchanges  of  information 
and  techniques  among,  and  cooperative 
projects  involving,  the  center  and  communi- 
ty schools  and  libraries,  educational  institu- 
tions, agencies  serving  young  people  and  re- 
cipients of  funds  under  this  Act 

COUNSEUNO  AND  JOB  PLACEMENT 

Sec  432.  la)  The  Secretary  shall  counsel 
and  test  each  enrollee  at  regular  intervals  to 
measure  progress  in  educational  and  voca- 
tional programs. 

(b)  The  Secretary  shall  counsel  and  test  en- 
rollees prior  to  their  scheduled  terminations 
to  determine  their  capabilities  and  shall 
make  every  effort  to  place  them  in  jobs  in 
the  vocation  for  which  they  are  trained  or  to 
assist  them  in  attaining  further  training  or 
educatioiu  In  placing  enrollees  in  jobs,  the 
Secretary  shall  utilize  the  public  employ- 
ment service  system  to  the  fullest  extent  pos- 
sible 

Ic)  The  Secretary  shall  determine  the 
status  and  progress  of  enrollees  scheduled 
for  termination  and  make  every  effort  to 
assure  that  their  needs  for  further  educa- 
tion, training,  and  counseling  are  met 

Id)  The  Secretary  shall  arrange  for  the  re- 
adjustment allowance  to  be  paid  to  former 
enrollees  Iwho  have  not  already  found  em- 
ployment) at  the  State  employment  service 
office  nearest  the  home  of  any  sueh  former 
enrollee  who  is  returning  home,  or  at  the 
nearest  such  office  where  the  former  enrollee 
has  indicated  an  intent  to  reside.  If  the  Sec- 
retary uses  any  other  public  agency  or  pri- 
vate organization  in  lieu  of  the  public  em- 
ployment service  system,  the  Secretary  shall 
arrange  for  that  organization  or  agency  to 
pay  the  readjustment  allowance. 

EXPERIMENTAL  AND  DEVELOPMENTAL  PROJECTS 
AND  COORDINATION  WITH  OTHER  PROGRAMS 

Sec.  433.  Ia)ll)  The  Secretary  is  author- 
ized to  undertake  experimental  research,  or 
demonstration  projects  to  develop  or  test 
ways  of  better  using  facilities,  encouraging 
a  more  rapid  adjustment  of  enrollees  to  com- 
munity life  that  vrill  permit  a  reduction  in 
their  period  of  enrollment  reducing  trans- 
portation and  support  costs,  or  otherwise 
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promoting  greater  efficiency  and  effective- 
ness in  the  program.  These  projects  shall  in- 
clude one  or  more  projects  providing  youth 
with  education,  training,  and  other  support- 
ive services  on  a  combined  residential  and 
nonresidential  basis. 

12)  The  Secretary  is  authorized  to  under- 
take one  or  more  pilot  projects  designed  to 
involve  youth  who  have  a  history  of  serious 
and  violent  behavior  against  persons  or 
property,  repetitive  delinquent  acts,  narcot- 
ics addictioji,  or  other  behavorial  aberra- 
tions. 

13)  Projects  under  this  subsection  shall  be 
developed  after  appropriate  consultation 
with  other  Federal  or  State  agencies  con- 
ducting similar  or  related  programs  or 
projects  and  unth  the  prime  sponsors  in  the 
communities  where  the  projects  will  be  car- 
ried out  They  may  be  undertaken  jointly 
with  other  Federal  or  federally  assisted  pro- 
grams, and  funds  otherwise  available  for  ac- 
tivities under  those  programs  shall  unth  the 
consent  of  the  head  of  any  agency  con- 
cerned, be  available  for  projects  under  Uiis 
section  to  the  extent  they  include  the  same 
or  substantially  similar  activities.  The  Sec- 
retary is  authorized  to  waive  any  provision 
of  this  part  which  the  Secretary  finds  VMuld 
prevent  the  carrying  out  of  elements  of 
projects  under  this  subsection  essential  to  a 
determination  of  their  feasibility  and  use- 
fulness. The  Secretary  shall  in  the  annual 
report  of  the  Secretary,  report  to  the  Con- 
gress concerning  the  actions  taken  under 
this  section,  including  a  full  description  of 
progress  made  in  connection  with  combined 
residential  and  nonresidential  projects. 

lb)  In  order  to  determine  whether  upgrad- 
ed vocational  education  schools  could  elimi- 
nate or  substantially  reduce  the  school  drop- 
out problem,  and  to  demonstrate  how  com- 
munities could  make  maximum  use  of  exist- 
ing educational  and  training  facilities,  the 
Secretary,  in  cooperation  with  the  Secretary 
of  Education,  is  authorized  to  enter  into  one 
or  more  agreements  with  State  educational 
agencies  to  pay  the  cost  of  establishing  and 
operating  rnodel  community  vocational  edu- 
cation schools  and  skill  centers. 

(c)flJ  The  Secretary,  through  the  Job 
Corps,  programs  research,  demonstration, 
and  eval^lation,  and  programs  for  training 
and  technical  assistance  authorized  under 
this  title,  shall  develop  and  implement  ac- 
tivities designed  to  disseminate  information 
gained  from  Job  Corps  program  experience 
which  may  be  of  use  in  the  innovation  and 
improvement  of  related  programs.  To  carry 
out  this  purpose,  the  Secretary  may  enter 
into  appropriate  arrangements  with  any 
Federal  or  State  agency. 

12)  The  Secretary  is  authorized  to  develop 
Job  Corps  programs  to  test  at  various  cen- 
ters the  efficacy  of  selected  education  or 
training  activities  authorized  under  this  or 
any  other  Act  and  to  appropriately  dissemi- 
nate the  results  of  such  tests.  To  carry  out 
this  purpose,  the  Secretary  may  enter  into 
appropriate  arrangements  with  any  Federal 
or  State  agency. 

Id)  The  Secretary  is  authorized  to  enter 
into  appropriate  arrangements  with  the  Sec- 
retary of  Defense  for  the  development  of 
pilot  projects  at  Job  Corps  centers  to  pre- 
pare youth  to  qualify  for  military  service.  In 
the  event  that  the  Secretary  of  Labor  and  the 
Secretary  of  Defense  agree  that  such  pilot 
projects  should  be  expanded  into  permanent 
programs,  the  Secretary  may  establish  such 
permanent  programs  roithin  the  Job  Corps, 
if  reimbursement  from  the  Secretary  of  De- 
fense for  not  less  than  90  percent  of  the  costs 
attributable  to  such  permanent  programs  is 


made  available.  In  addition  to  the  provision 
of  funds,  such  reimbursement  may  include 
the  provision  of  equipment  materials, 
transportation,  technical  assistance,  or 
other  assistance,  as  specified  by  the  Secre- 
tary. 

le)  In  order  to  determine  whether  commu- 
nity participation  as  required  under  section 
432  can  be  improved  through  the  closer  in- 
volvement of  community-based  organiza- 
tions, the  Secretary  is  authorized  to  under- 
take one  or  more  pilot  projects  utilizing 
community-based  organizations  of  demon- 
strated effectiveness  for  Job  Corps  center  op- 
eration. For  purposes  of  such  pilot  projects, 
the  term  "community-based  organizations" 
may  include  nonprofit  educational  founda- 
tions organized  on  a  State  or  local  basis. 

ADVISORY  BOARDS  AND  COMMITTEES 

Sec.  434.  The  Secretary  is  authorized  to 
make  use  of  advisory  committees  in  connec- 
tion roith  the  operation  of  the  Job  Corps, 
and  the  operation  of  Job  Corps  centers, 
whenever  the  Secretary  determines  that  the 
availability  of  outside  advice  and  counsel 
on  a  regular  basis  would  be  of  substantial 
benefit  in  identifying  and  overcoming  prob- 
lems, in  planning  program  or  center  devel- 
opment or  in  strengthening  relationships 
between  the  Job  Corps  and  agencies,  institu- 
tions, or  groups  engaged  in  related  activi- 
ties. 

PARTICIPATION  OF  THE  STATES 

Sec.  435.  la)  The  Secretary  shall  take 
action  to  facilitate  the  effective  participa- 
tion of  States  in  the  Job  Corps  programs,  in- 
cluding consultation  with  appropriate  State 
agencies  on  matters  pertaining  to  the  en- 
forcement of  applicable  State  laws,  stand- 
ards of  enrollee  conduct  and  discipline,  de- 
velopment of  meaningful  work  experience 
and  other  activities  for  enrollees,  and  co- 
ordination with  State-operated  programs. 

lb)  The  Secretary  is  authorized  to  enter 
into  agreements  urith  States  to  assist  in  the 
operation  or  administration  of  State-operat- 
ed programs  which  carry  out  the  purpose  of 
this  part  The  Secretary  is  authorized,  pur- 
suant to  regulations,  to  pay  part  or  all  of  the 
costs  of  such  programs  to  the  extent  such 
costs  are  attributable  to  carrying  out  the 
purpose  of  this  part 

Ic)  No  Job  Corps  center  or  other  similar 
facility  designed  to  carry  out  the  purpose  of 
this  part  shall  be  establistied  uiithin  a  State 
unless  a  notice  setting  forth  such  proposed 
establishTnent  has  been  submitted  to  the 
Governor,  and  the  establishment  has  not 
been  disapproved  by  the  Gowmor  unthin 
thirty  days  of  such  submissiotL 

Id)  All  property  which  would  otherwise  be 
under  exclusive  Federal  legislative  jurisdic- 
tion shall  be  under  concurrent  jurisdiction 
vfith  the  appropriate  State  and  locality  with 
respect  to  criminal  law  enforcement  as  long 
as  a  Job  Corps  center  is  operated  on  such 
property. 

APPUCATION  OF  PROVISIONS  OF  FEDERAL  LA  W 

Sec.  438.  la)  Except  as  otherwise  provided 
in  this  subsection  and  in  section  81431a)  of 
title  5,  United  States  Code,  enrollees  in  the 
Job  Corps  shall  not  be  considered  Federal 
employees  and  stiall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment, including  those  regarding  Iwurs 
of  work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 

(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1954  126  U.S.C.  1  et  seq.)  and  titU  II 
of  the  Social  Security  Act  142  U.S.C.  401  et 
seq.)  enrollees  shall  be  deemed  employees  of 
the  United  States  and  any  service  performed 


by  an  individual  as  an  enrollee  shall  be 
deemed  to  be  performed  in  the  employ  of  the 
United  States. 

12)  For  purposes  of  subchapter  I  of  chapter 
81  of  title  5,  United  States  Code  Irelating  to 
compensation  to  Federal  employees  for  ujork 
injuries),  enrollees  shall  be  deemed  civil  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  "employee"  as  defined 
in  section  8101  of  title  5,  United  States 
Code  and  the  provisions  of  that  subchapter 
shall  apply  except— 

I  A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  while 
aiuent  from  the  assigned  post  of  duty  of 
such  enrollee,  except  while  participating  in 
an  activity  lincluding  an  activity  while  on 
pass  or  during  travel  to  or  from  such  post  or 
duty)  authorized  by  or  under  the  direction 
and  supervision  of  the  Job  Corps; 

IB)  in  computing  compensation  benefits 
for  disability  or  death,  the  monthly  pay  of 
an  enrollee  shall  be  deemed  that  received 
under  the  entrance  salary  for  a  grade  aS-2 
employee,  and  sections  8113  la)  and  lb)  of 
title  5,  United  States  Code,  shall  apply  to  en- 
rollees; and 

IC)  comi>ensation  for  disability  shall  not 
l>egin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enrollee  is  termi- 
nated. 

13)  For  purposes  of  the  Federal  tort  claims 
provisions  in  title  28,  United  States  Code, 
enrollees  shall  t>e  considered  employees  of 
the  Government 

lb)  Whenever  the  Secretary  finds  a  claim 
for  damages  to  persons  or  property  resulting 
from  the  operation  of  the  Job  Corps  to  be  a 
proper  charge  against  the  United  States,  arid 
it  is  not  cognizable  under  section  2672  of 
title  28,  United  Stales  Code,  the  Secretary  is 
authorized  to  adjust  and  settle  it  in  an 
amount  not  exceeding  $1,500. 

Ic)  Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  in  the 
performance  of  agreements  made  by  the  Sec- 
retary for  the  support  of  the  Corps  shall  not 
be  counted  in  computing  strength  under  any 
law  KTniting  the  strength  of  such  services  or 
in  computing  the  percentage  authorized  by 
law  for  any  grade  in  such  services. 

SPECIAL  PROVISIONS 

Sec.  437.  la)  The  Secretary  shall  immedi- 
ately take  steps  to  achieve  an  enrollment  of 
50  percent  u>omen  in  the  Job  Corps  consist- 
ent with  ID  efficiency  and  economy  in  the 
operation  of  the  program,  12)  sound  admin- 
istrative practice,  and  13)  the  socioeconom- 
ic, educational  ond  training  needs  of  the 
population  to  be  served. 

lb)  The  Secretary  shall  assure  that  all 
studies,  evaluations,  proposals,  and  data 
produced  or  developed  with  Federal  funds  in 
the  course  of  the  Job  Corps  program  shaU 
become  the  property  of  the  United  States. 

Ic)  Transactions  conducted  by  private  for- 
profit  contractors  for  Job  Corps  center* 
which  they  are  operating  on  behalf  of  the 
Secretary  shall  not  t>e  considered  as  generat- 
ing gross  receipts. 

GENERAL  PROVISIONS 

Sec.  438.  The  Secretary  is  authorized  to — 

11)  disseminate,  with  regard  to  the  provi- 
sions of  section  4154  of  title  39,  United 
States  Code,  data  and  information  in  sucU 
forms  as  the  Secretary  shall  deem  appropri- 
ate, to  public  agencies,  private  organiza- 
tions, and  the  general  public; 

12)  collect  or  compromise  all  obligations  to 
or  held  by  the  Secretary  and  all  legal  or  equi- 
table rights  accruing  to  the  Secretary  in  con- 
nection with  the  payment  of  obligatioru 
until  such  time  as  such  ot>ligations  may  be 
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n/emd  to  the  Attorney  General  for  suit  or 
collection;  and 

(3)  expend  fundi  made  available  for  pur- 
poses of  this  part— 

(A)  for  printing  and  binding,  in  accord- 
ance with  applicable  law  and  regulation; 
and 

(B)  unthout  regard  to  any  other  law  or  reg- 
ulation, for  rent  of  buildings  and  space  in 
buildings  and  for  repair,  alteration,  and  im- 
provement of  buildings  and  space  in  build- 
ings rented  by  the  Secretary,  except  that  the 
Secretary  shall  not  utilize  the  authority  con- 
tained in  this  subparagraph— 

<il  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required 
in  the  proper  administration  of  this  part, 
and  which  otherwise  could  not  be  obtained, 
or  could  not  be  obtained  in  the  Quantity  or 
quality  needed,  or  at  the  time,  in  the  form  or 
under  the  conditions  in  which  it  is  needed; 
and 

(iiJ  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Serv- 
ices (if  the  exercise  of  such  authority  would 
affect  an  activity  which  otherwise  would  be 
under  the  furisdiction  of  the  General  Serv- 
ices AdminUtration)  of  the  Secretary's  in- 
tention to  exercise  such  authority,  the  item, 
service,  or  facility  with  respect  to  which 
such  authority  is  proposed  to  be  exercised, 
and  the  reasons  and  justifications  for  the  ex- 
ercise of  such  authority. 

DONATIONS 

Ssc.  439.  The  Secretary  is  authorized  to 
accept  on  behalf  of  the  Job  Corps  or  individ- 
ual Job  Corps  centers  charitable  donations 
of  eo*A  or  other  assistance  including  but 
not  limited  to,  equipment  and  materials,  if 
such  donations  are  available  for  appropri- 
ate use  for  the  purposes  set  forth  in  this 
part 
PutT  C— National  Proorams  and  Acrtvmts 

MULTISTATS  PROORAMS 

Sec.  441.  The  Secretary  shall  use  funds 
available  under  this  section  to  provide  serv- 
ices authorized  under  all  titles  of  this  Act  for 
employment  and  training  programs  that  are 
most  appropriately  administered  from  the 
national  level,  such  as  programs  sponsored 
by  public  agencies  or  private  organizations 
that  conduct  federally  assisted  activities  in 
more  than  one  State,  including  programs 
to— 

ID  meet  the  employment-related  needs  of 
individuals  who  face  particular  disadvan- 
tages in  specific  and  general  labor  markets 
or  occupations,  including  offenders,  indi- 
viduals of  limited  English  language  profi- 
ciency, handicapped  individuals,  women, 
single  parents,  displaced  homemakers, 
youth,  older  workers,  individuals  who  lack 
educational  credentials,  public  assistance 
recipients,  and  other  indixnduals  whom  the 
Secretary  determines  require  special  assist- 
ance; 

12)  foster  new  or  improved  linkages  among 
Federal,  State,  and  local  employment  and 
training  agencies.  State  and  local  educa- 
tional agencies  in  accordance  with  section 
132.  and  components  of  the  private  sector, 
such  as  the  buaiTiess  community,  organized 
labor,  and  community  based  organizations: 

I3XA)  educate  employers  on  the  benefits  of 
hiring  and  providing  continued  employ- 
ment for  older  person*,  (B)  encourage  em- 
ployers be  better  utilize  the  experience  i^nd 
capabilities  of  older  persons,  (C)  assist  in 
breaking  down  common  stereotypes  that 
many  employers  have  about  older  persons. 


non-participation  to  participation  in  the 
labor  force,  and  the  upgrading  of  older 
tDorkers;  utilizing  organizations  having 
demonstrated  ability  to  serve  the  employ- 
ment and  training  needs  of  older  workers  for 
each  of  such  programs,  including  State  and 
area  agencies  on  aging; 

(4)  eliminate  or  reduce  critical  skill  short- 
ages in  the  Nation's  labor  force,  including 
programs  offered  by  consortia  of  private 
sector  employers  to  reduce,  in  accordance 
tDith  standards  prescribed  by  the  Bureau  of 
Apprenticeship  and  Training,  shortages  in 
apprenticeable  occupations; 

15)  meet  the  need  to  develop  a  labor  force 
with  skills  that  promote  the  use  of  renewable 
energy  technologies,  energy  conservation, 
and  the  weatherization  of  homes  occupied 
by  low-income  families:  and 

16)  assist  youth  career  intern  programs  for 
individuals  meeting  the  eligibility  require- 
ments of  section  261,  to  be  conducted  joinUy 
by  local  educational  agencies  and  communi- 
ty-based organizations  to  improve  educa- 
tional and  employment  opportunities  for 
youths  in  areas  of  high  unemployment 

RESEARCH.  DEMONSTRATION.  AND  EVALUATION 

Sec.  442.  la)  To  assist  the  Nation  in  ex- 
panding work  opportunities  and  assuring 
access  to  those  opportunities  for  all  who 
desire  it  the  Secretary  shall  establish  a  com- 
prehensive program  of  employment  and 
training  research,  utilizing  the  methods, 
techniques,  and  knowledge  of  the  behavioral 
and  social  sciences  and  such  other  methods, 
techniques,  and  knowledge  as  will  aid  in  the 
solution  of  the  Nation's  employment  and 
training  problems.  The  program  required  by 
this  section  may  include,  but  need  not  be 
limited  to.  studies  concerning  the  develop- 
ment or  improvement  of  Federal,  State, 
local,  and  privately  supported  employment 
and  training  programs:  labor  market  proc- 
esses and  outcomes:  policies  and  programs 
to  reduce  unemployment  and  the  relation- 
ships thereof  tDith  price  stability  and  other 
national  goals:  productivity  of  labor;  im- 
proved means  of  forecasting  and  using  fore- 
casts of  labor  supply  and  demund  at  the  na- 


the  same  class  and  of  different  classes,  and 
shall  compare  the  effectiveness  of  programs 
conducted  by  prime  sponsors  with  similar 
programs  carried  out  by  the  Secretary  under 
this  Act  The  Secretary  shall  also  arrange  for 
obtaining  the  opinions  of  participants 
about  the  strengths  and  weaknesses  of  the 
programs. 

12)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  programs  authorized  under  this 
Act  and  part  C  of  title  IV  of  the  Social  Secu- 
rity Act  with  respect  to  the  statutory  goals 
and  objectives,  including  increases  in  em- 
ployment and  earnings  for  participants,  re- 
duced income  support  costs,  increased  tax 
revenues,  duration  in  training  and  employ- 
ment situations,  information  on  the  posten- 
rollment  labor  market  experience  of  pro- 
gram participants  for  at  least  a  year  follow- 
ing their  termination  from  such  programs, 
and  comparable  information  on  other  em- 
ployees or  trainees  of  participating  employ- 
ers. 

TRAINING  AND  TECHNICAL  ASSISTANCE 

Sec.  443.  la)  The  Secretary,  in  consulta- 
tion with  appropriate  officials,  shall  pro- 
vide directly  or  through  grants,  contracts,  or 
other  arrangements,  appropriate  preservice 
and  inservice  training  for  specialized,  sup- 
portive, supervisory,  or  other  personnel,  in- 
cluding job  skills  teachers,  and  appropriate 
technical  assistance  tincluding  technical  as- 
sistance for  housing  for  migrant  and  season- 
al farmworkers)  with  respect  to  programs 
under  this  Act  including  the  development 
and  attainment  of  performance  goals.  Such 
activities  may  include  the  utilization  of 
training  and  technical  assistance  capabili- 
ties which  exist  at  the  State  and  prime  spon- 
sor level 

lb)  The  Secretary  shall  establish  a  nation- 
al clearinghouse  to  disseminate  materials 
and  information  gained  from  exemplary 
program  experience  which  may  be  of  use  in 
the  innovation  or  improvement  of  other  pro- 
grams conducted  pursuant  to  this  Act 

OFFICE  OF  MANAGEMENT  ASSISTANCE 

Sec.  444.  la)  The  Secretary  shall  establish 


tional  and  subnational  levels:  methods  of    an   Office  of  Management  Assistance  and 


improving  the  toages  and  employment  op- 
portunities of  low-skilled  and  disadvan- 
taged workers;  measuring  and  developing 
policies  to  eliminate  worker  shortages:  and 
easing  the  transition  from  school  to  work, 
from  transfer  payment  receipt  to  self-suffi- 
ciency, from  one  job  to  another,  and  from 
work  to  retirement 

lb)  The  Secretary  shall  establish  a  program 
of  experimental,  developmental  demonstra- 
tion, and  pilot  projects  for  the  purpose  of 
improving  techniques  and  testing  the  effec- 
tiveness of  specialized  and  innovative  meth- 
ods in  meeting  employment  and  training 
problems.  Activities  may  include  projects  in 
such  areas  as  easing  the  transition  from 
school  to  work,  increasing  employment  of 
skilled  workers  critical  to  defense  readiness, 
and  eliminating  artificial  barriers  to  em- 
ployment 

lOll)  The  Secretary  shall  provide  for  the 
continuing  evaluation  of  all  programs,  ac- 
tivities, and  research  and  demonstration 
projects  condticted  pursuant  to  this  Act  in- 
cluding their  cost  effectiveness  in  achieving 
the  purposes  of  thU  Act  their  impact  on 
communities  and  participants,  their  impli- 
cation for  related  programs,  the  extent  to 
which  they  meet  the  needs  of  individuals  by 
age,  sex,  race,  and  national  origin,  and  the 


shall  assign  to  such  office  such  especially 
qualified  accountants,  management  special- 
ists, and  other  professionals  as  may  be  nec- 
essary and  available  to  provide  manage- 
ment assistance  to  any  prime  sponsor- 
ID  seeking  the  service  of  such  office  on  its 
own  initiative  to  assist  it  in  overcoming 
problems  in  the  management  operation,  or 
supervision  of  any  program  or  project  under 
this  Act  or 

12)  identified,  pursuant  to  a  complaint  in- 
vestigation, internal  audit  or  audit  or  in- 
vestigation as  not  being  in  compliance  with 
any  important  requirement  of  this  Act  of 
regulations  issued  thereunder,  or  of  the  com- 
munity job  training  plan. 

lb)  Services  under  this  section  may  be  pro- 
vided on  a  reimbursable  or  nonreimbursable 
basis,  as  determined  by  the  Secretary,  and 
shall  be  allocated  in  a  manner  to  assure  eq- 
uitable but  effective  distribution  of  such 
services.  The  Secretary  shall  periodically 
publish  any  proposals  for  corrective  action 
made  by  the  Office  which  may  be  useful  to 
other  prime  sponsors. 

VETERANS'  EMPLOYMENT 

Sec.  445.  la)ID  The  Secretary  shall  pro- 
vide, either  directly  or  through  grant  or  con- 
tract for  the  conduct  of  programs  to  meet 
the  employment  needs  of  veterans  and  shall 


„^„r  ^"•i"^r^"'  -"^^  ^'^-^  -'"^-  .-.——.  adequacy  of  the  mechanism  for  the  delivery  ,          ,            ,        ^ 

and  ID)  facilitaU  li)  the  transition  of  older  of  services.  In  conducting  evaluations,  the  administer  all   veterans    employment  ana 

persons  from   one   occupation    to   another.  Secretary  shall  compare  the  effectiveness  of  training    programs    through    the   Assutanl 

and  liiJ  the  transition  of  older  persons  from  programs  conducUd  by  prime  sponsors  of  Secretary  for  Veterans  Employment  The  As- 
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sistant  Secretary  shall  be  responsible  for  the 
awarding  of  grants  and  the  distribution  of 
funds  for  veterans'  employment  training, 
and  outreach  services. 

12)  Programs  conducted  under  this  section 
shall  emphasize  the  needs  of  disabled  veter- 
ans, veterans  of  the  Vietnam  era,  and  veter- 
ans who  have  recently  been  separated  from 
military  service  and  shall  include,  but  not 
be  limited  tO- 

lA)  programs  and  activities  carried  out  by 
grantees  under  this  or  other  federally  funded 
employment  and  training  programs  as  the 
Secretary  determines  have  an  understand- 
ing of  the  problems  of  veterans,  a  familiari- 
ty with  the  area  to  be  served,  and  a  capabil- 
ity to  administer  effectively  a  comprehen- 
sive employment  and  training  program  for 
veterans; 

IB)  promotion  of  programs  of  on-the-job 
training  coordinated,  to  the  maximum 
extent  possible,  uiith  benefits  authorized 
under  section  1787  of  title  32,  United  States 
Code; 

IC)  employability  development  program 
conducted  in  coordination  and  cooperation 
with  the  Veterans'  Administration's  pro- 
gram of  readjustments  counseling  conducted 
pursuant  to  section  612A  of  such  title  and 
veterans  assistance  offices  established  pur- 
suant to  section  242  of  such  title; 

ID)  job  placement  programs  conducted  in 
coordination  and  cooperation  with  the  De- 
partment of  Labor's  Disabled  Veterans'  Out- 
reach Program  conducted  pursuant  to  sec- 
tion 2003A  of  such  title;  and 

IE)  demonstration  programs,  conducted  in 
coordination  and  cooperation  with  the  De- 
partment of  Defense  and  the  Veterans'  Ad- 
ministration, to  provide  preseparation 
counseling  concerning  opportunities  in  the 
civilian  labor  market  and  preseparation  job 
search  assistance  for  individuals  who  de- 
cline to  reenlist 

lb)  The  Assistant  Secretary  shall  be  direct- 
ly responsible  for  establishing  proper  fiscal 
controls,  accountability,  and  program  per- 
formance of  grant  recipients  for  veterans' 
employment  training,  and  outreach  serv- 
ices. 

(c)  The  Assistant  Secretary  shall  encour- 
age recipients  of  grants  or  contracts  under 
this  section  to  enter  into  cooperative  ar- 
rangements with  private  industry  and  busi- 
ness concerns,  educational  institutions, 
nonprofit  organizations,  trade  associations, 
and  organized  labor  in  addition  to  coopera- 
tive arrangements  vrith  other  Federal  and 
State  employment  and  job  training  agencies 
to  make  maximum  use  of  existing  programs. 
Such  programs  shall  place  emphasis  upon 
the  training  needs  of  disabled,  Vietnam  era, 
arid  recently  separated  veterans. 

Id)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  and  make 
available  from  funds  available  for  this  title 
for  any  fiscal  year  an  amount  equal  to  not 
less  than  0.4  percent  of  the  amount  available 
for  title  II  of  this  Act  for  that  fiscal  year 

Part  D— Labor  Market  Information 

purpose;  a  vailabiuty  of  funds 

Sec.  4S1.  la)  The  purpose  of  this  part  is  to 
provide  for  the  development  of  labor  market 
and  occupational  information  at  Federal 
State,  and  local  levels  to  meet  the  informa- 
tion needs  of  organizations  in  planning  and 
delivering  services  pursuant  to  this  Act 

lb)  Funds  available  for  purposes  of  Uiis 
part  shall  also  be  available  for  purposes  of 
section  115  Irelating  to  State  labor  market 
information). 
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cooperative  labor  market  information 
program 

Sec.  452.  (aJ  The  Secretary  shall  develop 
and  maintain  a  comprehensive  system  of 
labor  market  information  on  national 
State,  local  and  other  appropriate  bases, 
which  shall  be  made  publicly  available  in  a 
timely  fashion. 

lb)  Notwithstanding  any  other  provision 
of  law,  funds  available  to  other  Federal 
agencies  for  carrying  out  chapter  35  of  title 
44  of  the  United  States  Code,  the  Vocational 
Education  Act  of  1963,  and  the  Act  of  June 
6,  1933  Ipopularly  known  as  the  Wagner- 
Peyser  Act),  may  be  made  available  by  the 
head  of  each  such  agency  to  assist  in  carry- 
ing out  the  provisions  of  this  section. 

lc)lD  In  addition  to  the  monthly  national 
unemployment  statistics,  the  Secretary  shall 
develop  reliable  methods,  including  the  use 
of  selected  sample  surveys,  to  produce  more 
statistically  accurate  data  on  unemploy- 
ment by  State  and  local  areas,  and  shall  in- 
vestigate alternative  methods  to  produce 
more  accurate  data  on  underemployment 
and  labor  demand  by  State  and  local  areas. 

12)  The  Secretary  shall  assure  statistical 
reliability  and  national  standardized  defini- 
tions of  employment  unemployment  and 
occupational  definitions  that  shall  be  uti- 
lized for  purposes  of  carrying  out  paragraph 
ID. 

Id)  The  Secretary  shall  develop  and  main- 
tain for  the  Nation,  State,  and  local  areas, 
current  employment  data  by  occupation  and 
industry,  based  on  the  occupational  employ- 
ment statistics  program,  including  selected 
sample  surveys,  and  projections  by  the 
Bureau  of  Labor  Statistics  of  employment 
and  openings  by  occupatiOTL 

le)  The  Secretary  shall  maintain  descrip- 
tions of  job  duties,  training  and  education 
requirements,  working  conditions,  and  char- 
acteristics of  occupations. 

If)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  assure  that— 

ID  departmental  data  collecting  and  proc- 
essing systems  are  consolidated  to  eliminate 
overlap  and  duplication; 

12)  the  criteria  of  chapter  35  of  title  44  of 
the  United  States  Code  are  met  and 

13)  statistical  reliability  and  national 
standardized  definitions  of  employment  un- 
employment and  occupational  definitions 
are  used. 

ig)ID  The  Secretary  shall  develop  data  for 
an  annual  statistical  measure  of  labor 
market  related  economic  hardship  in  the 
NatiOTU  Among  the  factors  to  be  considered 
in  developing  such  a  measure  are  unemploy- 
ment labor  force  participation,  involuntary 
part-time  employment  and  full-time  em- 
ployment at  wages  less  than  the  poverty 
level 

12)  The  Secretary  shall  develop  arid  main- 
tain, on  national  State,  local  and  other  ap- 
propriate bases,  household  budget  data  at 
different  levels  of  living,  including  a  level  of 
adequacy,  to  reflect  the  differences  of  house- 
hold living  costs  in  regions  and  localities, 
both  urban  and  rural 

13)  The  Secretary  shall  publish,  at  least  an- 
nually, a  report  relating  labor  force  status  to 
earnings  and  income. 

Ih)  The  Secretary  shall  develop  and  main- 
tain statistical  data  relating  to  closings  of 
mines  and  manufacturing  plants  or  facili- 
ties employing  50  or  more  workers.  The  Sec- 
retary shall  publish  a  report  based  upon 
such  data  as  soon  as  practicable  after  the 
end  of  each  calendar  year.  Each  such  report 
shall  include  data  regarding— 

ID  the  number  of  such  closings  during  the 
calendar  year  involved; 


12)  the  number  of  workers  displaced  by 
such  closings: 

13)  the  location  of  the  closed  plants  or  fa- 
cilities; and 

14)  the  types  of  industries  involved  in  such 
closings. 

li)  The  Secretary  shall  set  aside,  out  of 
sums  available  to  the  Department  for  any 
fiscal  year  lincluding  sums  available  for 
this  title),  an  amount  which  the  Secretary 
determines  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  this  section,  and 
shall  no  later  than  sixty  days  after  such 
sums  are  appropriated  and  made  available, 
notify  the  appropriate  committees  of  the 
Congress  of  the  amount  so  set  aside  and  the 
basis  for  the  determination  of  need  and  ap- 
propriateness. 

federal  responsibilities 
Sec.  453.  la)  The  Secretary,  in  cooperation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Education,  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  shall— 

ID  review  the  need  for  and  the  application 
of  all  operating  national  data  collection  and 
processing  systems  in  order  to  identify  gaps, 
overlap,  and  duplications,  and  integrate  at 
the  national  level  currently  available  data 
sources  in  order  to  improve  the  management 
of  information  systems; 

12)  maintain,  assure  timely  review,  and 
implement  national  standardized  defini- 
tions with  respect  to  terms,  geographic 
areas,  timing  of  collection,  and  coding 
measures,  to  the  maximum  extent  feasible; 
and 

13)  provide  technical  assistance  to  the 
States  in  the  development  maintenance, 
and  utilization  of  labor  market  and  occupa- 
tional supply  and  demand  information  sys- 
tems and  projections  of  supply  and  demand, 
with  special  emphasis  on  assistance  in  the 
utilization  of  cost  efficient  automated  sys- 
tems and  improving  access  of  individuals  to 
career  opportunities  information  in  local 
and  State  labor  markets. 

lb)  The  Secretary,  in  cooperation  loith  the 
Secretary  of  Defense,  -shall  assure  the  devel- 
opment of  an  integrated  occupational 
supply  and  demand  information  system  to 
be  used  by  States  and,  in  particular,  in  sec- 
ondary and  postsecondary  educational  in- 
stitutions in  order  to  assure  youth  adequate 
information  on  career  opportunities  in  the 
Armed  Forces. 

Ic)  The  Secretary  and  the  Director  of  the 
Office  of  Management  and  Budget  shall 
assure  that  from  the  funds  reserved  for  this 
part  sufficient  funds  are  available  to  pro- 
vide staff  at  the  Federal  level  to  assure  the 
coordination  function^  described  in  this  sec- 
tion. 

national  occupational  information 
coordinating  committee 

Sec.  454.  la)ID  Of  the  amounts  available 
for  this  part  not  less  than  $5,000,000  shall 
be  reserved  for  the  National  Occupational 
Information  Coordinating  Committee  les- 
tablished  pursuant  to  section  1611b)  of  the 
Vocational  Education  Act  of  1963)  to  assure 
the  coordination  of  functions  as  required  by 
this  part  In  addition  to  the  members  re- 
quired by  such  Act  the  Committee  shall  in- 
clude the  Assistant  Secretary  of  Commerce 
for  Economic  Development  and  the  Assist- 
ant Secretary  of  Defense  for  Manpower,  Re- 
serve Affairs,  and  Logistics. 

12)  Not  less  than  75  percent  of  the  funds 
transferred  by  the  Secretary  to  the  National 
Occupational  Information  Coordinating 
Committee  shall  be  used  to  support  State  oc- 
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cupational  information  coordinating  com- 
mittees. 

lb)  In  addition  to  its  responsitnlities 
under  the  Vocational  Education  Act  of  1963. 
the  National  Occupational  Information  Co- 
ordinating Committee  shall— 

(11  review  the  need  for  and  the  application 
of  all  national  and  cooperative  Federal- 
State  data  collection  and  processing  systems 
related  to  occupational  information,  to 
identify  gaps,  overlap,  and  duplication,  and 
provide  recommendations  to  the  Office  of 
Management  and  Budget  and  data  produc- 
ing agencies  for  integrating  and  improving 
such  systems; 

(21  encourage  the  use  of  nationally  stand- 
ardized definitions  and  coding  measures 
with  respect  to  occupational  information; 

13)  give  special  attention  to  the  labor 
market  information  needs  of  youth  and 
adults,  including  activities  such  as  (A)  as- 
sisting and  encoura0ng  States  to  adopt 
methods  of  translating  national  occupation- 
al outlook  iriformation  into  State  and  local 
terms;  IB)  assisting  and  encouraging  the  de- 
velopment of  State  occupational  informa- 
tion systems,  including  career  information 
delivery  systems  and  the  provision  of  techni- 
cal assistance  for  programs  of  on-line  com- 
puter systems  and  other  facilities  to  provide 
career  information  at  sites  such  as  local 
schools,  public  employment  service  offices, 
and  job  training  programs  authorized  under 
this  Act;  IC)  in  cooperation  with  education- 
al agencies  and  institutions,  encouraging 
programs  providing  career  information, 
counseling,  and  employment  services  for 
postsecondary  youth;  and  ID)  in  coopera- 
tion with  State  and  local  correctional  agen- 
cies, encouraging  programs  of  counseling 
and  employment  services  for  youth  and 
adults  in  correctional  institutions; 

14)  provide  training  and  technical  assist- 
ance, and  continuing  support  to  State  occu- 
pational information  coordinating  commit- 
tees, in  the  development,  maintenance,  and 
use  of  occupational  supply  and  dernand  in- 
formation systems,  toith  special  emphasis  on 
the  use  of  cost  efficient  automated  systems 
for  delivering  occupational  information  to 
planners  and  administrators  of  education 
and  training  programs  and  on  improving 
the  sccf «  of  such  planners  and  administra- 
tors to  occupational  information  systems; 

15)  publish  at  least  annually  a  report  on 
the  status  of  occupational  information  ca- 
pabilities at  the  State  and  national  levels, 
which  may  include  recommendations  for 
improvement  of  occupational  information 
production  and  dissemination  capatrilities; 

IS)  conduct  research  and  demonstration 
projects  designed  to  improve  any  aspect  of 
occupational  and  career  injormation  sys- 
tems; 

17)  provide  technical  assistance  for  pro- 
grams designed  to  encourage  public  and  pri- 
vate employers  to  list  all  available  job  op- 
portunities with  occupational  information 
and  career  counseling  programs  conducted 
by  prime  sponsors  and  with  local  public  em- 
ployment service  offices  and  to  encourage 
cooperation  and  contact  among  such  em- 
ployers and  such  prim*  sponsors  and  public 
employment  service  offices;  and 

18)  providing  assistance  to  prime  sponsors 
and  private  industry  councils  to  familiarize 
them  icith  labor  market  information  re- 
sources available  to  meet  their  needs. 

Ic)  All  funds  available  to  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee under  this  Act,  under  section  161  of 
the  Vocational  Education  Act  of  1963,  and 
under  section  12  of  the  Career  Education 
Act  may  be  used  by  the  Committee  to  carry 


out  any  of  its  functions  and  responsibilities 
authorized  by  law. 

JOB  BANK  PROOKAM 

Sec.  4SS.  The  Secretary  shall  establish  and 
carry  out  a  nationwide  computerized  job 
bank  and  matching  program  lincluding  the 
listing  of  all  suitable  employment  openings 
with  local  offices  of  the  State  employment 
service  agencies  by  Federal  contractors  and 
subcontractors  and  providing  for  the  affirm- 
ative action  as  required  by  section  20121a) 
of  title  3S.  United  States  Code)  on  a  region- 
al. State,  and  local  basis,  using  electronic 
data  processing  and  telecommunications 
systems  to  the  maximum  extent  possible  for 
the  purpose  of  identifying  sources  of  avail- 
able individuals  and  job  vacancies,  provid- 
ing an  expeditious  means  of  matching  the 
Qualifications  of  unemployed,  underem- 
ployed, ond  economically  disadvantaged  in- 
dividuals with  employer  requirements  and 
job  opportunities,  and  referring  and  placing 
such  indimduals  in  jobs.  An  occupational 
iTk/ormation  file  shall  be  developed,  contain- 
ing occupational  projections  of  the  numbers 
and  types  of  jobs  on  regional.  State,  local, 
and  other  appropriate  bases,  as  well  as  labor 
supply  information  by  occupation. 

Part  E— National  Commissjon  on 
Employment  AND  PRODVcnvrrr 

STATEMENT  OF  PURPOSE 

Sec.  461.  The  purpose  of  this  part  is  to  es- 
tablish a  National  Commission  on  Employ- 
ment and  Productivity  which  shall  have  the 
responsibility  for  examining  broad  issues  of 
development,  coordination,  and  administra- 
tion of  employment  and  training  programs, 
and  for  advising  the  President  and  the  Con- 
gress on  national  employment  and  training 
issues.  For  the  purpose  of  providing  funds 
for  the  Commission,  the  Secretary  shall  re- 
serve $2,000,000  of  the  sums  appropriated 
for  this  title  for  each  fiscal  year 

COMMISSION  ESTABUSHED 

Sec.  462.  la)  There  is  established  a  Nation- 
al Commission  on  Employment  and  Produc- 
tivity Iformerly  known  as  the  National 
Commission  on  Employment  Policy  and 
hereinafter  in  this  part  referred  to  as  the 
"Commission").  The  Commission  shall  be 
composed  of  19  memtters,  IS  of  whom  shall 
be  appointed  by  the  President  Two  members 
shall  be  appointed  by,  and  serve  at  the  pleas- 
ure of.  the  Speaker  of  the  House  of  Repre- 
sentatives, and  two  members  shall  be  ap- 
pointed by,  and  serve  at  the  pleasure  of,  the 
majority  leader  of  the  Senate.  The  members 
of  the  Commission  shaU  be  individuals  who 
are  nationally  prominent  and  the  Commis- 
sion shall  be  broadly  representative  of  agri- 
culture, business,  labor,  commerce,  educa- 
tion lincluding  elementary,  secondary,  post- 
secondary,  and  vocational  and  technical 
education),  veterans,  current  State  and  local 
elected  officials,  community-based  organiza- 
tiOTU,  assistance  programs,  and  members  of 
the  general  public  with  expertise  in  human 
resource  development  or  employment  and 
training  policy.  The  membership  of  the 
Commission  shall  be  generally  representa- 
tive of  significant  segments  of  the  labor 
force,  including  women  and  minority 
groups. 

lb)  The  term  of  office  of  each  member  of 
the  Commission  appointed  by  the  President 
under  subsection  la)  shall  be  three  years, 
except  that— 

11)  any  such  member  appointed  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  u>as  appoint- 
ed, and 

12)  of  such  members  first  taking  office— 
I  A)  five  shall  serve  for  terms  of  one  year; 


IB)  five  shall  serve  for  terms  of  two  years; 
and 

ICI  five  shall  serve  for  terms  of  three  years; 
as  designated  by  the  President  at  the  time  of 
appointment 

lc)ll)  The  Chairman  shall  be  selected  by 
the  President 

12)  The  Commission  shall  meet  not  fewer 
than  three  times  each  year  at  the  call  of  the 
ChairmaTL 

13)  A  majority  of  the  memtters  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  hearings.  Any 
recommendation  may  be  passed  only  by  a 
majority  of  the  members  present  Any  vacan- 
cy in  the  Commission  shall  not  affect  its 
powers  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

Id)  The  Chairman  Iwith  the  concurrence 
of  the  Commission)  shall  appoint  a  Direc- 
tor, who  shall  be  chief  executive  officer  of 
the  Commission  and  shall  perform  such 
duties  as  are  prescribed  by  the  ChairmarL 

FUNCTIONS  OF  THE  COMMISSION 

Sec.  463.  The  Commission  shall— 

11)  identify  the  employment  goals  and 
needs  of  the  Nation,  and  assess  the  extent  to 
which  employment  and  training,  vocational 
education,  institutional  training,  vocation- 
al rehabilitation,  economic  opportunity  pro- 
grams, public  assistance  policies,  employ- 
ment-related tax  policies,  labor  exchange 
policies,  and  other  policies  and  programs 
under  this  Act  and  related  Acts  represent  a 
consistent  integrated,  and  coordinated  ap- 
proach to  meeting  such  needs  and  achieving 
such  goals; 

12)  develop  and  make  appropriate  recom- 
mendations designed  to  meet  the  needs  and 
goals  described  in  clause  ID: 

13)  examine  and  evaluate  the  effectiveness 
of  any  federally  assisted  employment  and 
training  programs  lincluding  programs  as- 
sisted under  this  Act),  with  particular  refer- 
ence to  the  contributions  of  such  programs 
to  the  achievement  of  objectives  sought  try 
the  recommendations  made  under  clause  (2); 

14)  advise  the  Secretary  on  the  develop- 
ment of  national  performance  criteria  for 
programs  conducted  pursuant  to  this  Act; 

15)  evaluate  the  impact  of  tax  policies  on 
employment  and  training  opportunities; 

16)  examine  and  evaluate  major  Federal 
programs  which  are  intended  to,  or  poten- 
tially could,  contribute  to  achieving  major 
objectives  of  existing  employment  and  train- 
ing and  related  legislation  or  the  objectives 
set  forth  in  the  recommendations  of  the 
Commission,  and  particular  attention  shaU 
be  given  to  the  programs  which  are  de- 
signed, or  could  be  designed,  to  develop  in- 
formation and  knowledge  about  employ- 
ment and  training  problems  through  re- 
search and  demonstration  projects  or  to 
train  personnel  in  fields  (such  as  occupa- 
tional counseling,  guidance,  and  placement) 
which  are  vitcU  to  the  success  of  employment 
and  training  programs; 

17)1  A)  identify,  after  consultation  vHth  the 
National  Advisory  Council  on  Vocational 
Education,  the  employment  and  training 
and  vocational  education  needs  of  the 
Nation  and  assess  the  extent  to  which  em- 
ployment and  training,  vocational  educa- 
tion, rehatrilitation,  and  other  programs  as- 
sisted under  this  and  related  Acts  represent 
a  consistent  integrated,  and  c(x>rdinated 
approach  to  meeting  such  needs;  and 

IB)  comment  at  least  once  anmially,  on 
the  reports  of  the  National  Advisory  Council 
on  Vocational  Education,  which  comments 
shall  be  included  in  one  of  the  reports  »u6- 
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mitted  by  the  National  Commission  pursu- 
ant to  this  title  and  in  one  of  the  reports 
submitted  by  the  National  Advisory  Council 
on  Vocational  Education  pursuant  to  sec- 
tion 162  of  the  Vocational  Education  Act  of 
1963; 

(8)  study  and  make  recommendations  on 
how,  through  policies  and  actions  in  the 
public  and  private  sectors,  the  Nation  can 
attain  and  maintain  full  employment  with 
special  emphasis  on  the  employment  diffi- 
culties faced  by  the  segments  of  the  labor 
force  that  experience  differentially  high 
rates  of  unemployment; 

(9)  identify  and  assess  the  goals  and  needs 
of  the  Nation  with  respect  to  economic 
growth  and  work  improvements,  including 
conditions  of  employment  organizational 
effectiveness  and  efficiency,  alternative 
working  arrangements,  and  technological 
changes; 

(10)  evaluate  the  effectiveness  of  training 
provided  xcith  Federal  funds  in  meeting 
emerging  skill  needs;  and 

(11)  study  and  make  recommendations  on 
the  use  of  advanced  technology  in  the  man- 
agement and  delivery  of  services  and  activi- 
ties conducted  under  this  Act 

ADMINISTRATIVE  PROVISIONS 

Sec.  464.  (a)  Subject  to  such  rules  and  reg- 
ulations as  may  be  adopted  by  the  Commis- 
sion, the  Chairman  is  authorized  to- 
ll) prescribe  such  rules  and  regulations  as 
may  be  necessary; 

12)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Chairman  deems 
necessary,  and  toithout  regard  to  the  provi- 
sions of  title  S,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  toithout  regard  to  the  provisions  of 
chapter  SI  and  subchapter  III  of  chapter  S3 
of  such  title,  relating  to  classification  and 
the  General  Schedule  pay  rates,  appoint  not 
to  exceed  three  additional  professional  per- 
sonnef 

13)  procure  the  services  of  experts  and  con- 
sultants in  accordance  vnth  section  3109  of 
title  S,  United  States  Code; 

14)  accept  voluntary  and  uncompensated 
services  of  professional  personnel,  consult- 
ants, and  experts,  notwithstanding  any 
other  prorrision  of  law; 

15)  accept  in  the  name  of  the  United  States 
and  employ  or  dispose  of  gifts  or  bequests  to 
carry  out  the  functions  of  the  Commission 
under  this  title; 

(6)  enter  into  contracts  and  make  srtch 
other  arrangements  and  modifications,  as 
may  6e  necessary; 

17)  conduct  such  studies,  hearings,  re- 
search activities,  demonstration  projects, 
and  other  similar  activities  as  the  Commis- 
sion deems  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions  under  this 
title; 

(8)  use  the  services,  personnel  facilities, 
and  information  of  any  department  agency, 
and  irutrumentality  of  the  executive  branch 
of  the  Federal  Government  and  the  services, 
personnet  facilities,  and  information  of 
State  and  local  public  agencies  and  private 
research  agencies,  with  the  consent  of  such 
agencies,  unth  or  vnthout  reimbursement 
therefor;  and 

(9)  make  advances,  progress,  and  other 
payments  necessary  under  this  Act  without 
regard  to  the  prorrisions  of  section  3648  of 
the  RevUed  Statutes  (31  U.S.C.  529). 

(b)  Upon  request  made  by  the  Chairman  of 
the  Commission,  each  department  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Federal  Government  is  authorized 
and  directed  to  make  its  services,  personnel 
facilities,  and  information  (including  com- 
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puter-time,  estimates,  and  statistics)  avail- 
able to  the  greatest  practicable  extent  to  the 
Commission  in  the  performance  of  its  func- 
tions under  this  Act 

REPORTS 

Sec.  46S.  The  Commission  shall  make  at 
least  annually  a  report  of  its  findings  and 
recommendations  to  the  President  and  to 
the  Congress.  The  Commission  may  make 
such  interim  reports  or  recommendations  to 
the  Congress,  the  President  the  Secretary,  or 
to  the  heads  of  other  Federal  departments 
and  agencies,  and  in  such  form,  as  it  may 
deem  desirable.  The  Commission  shall  in- 
clude in  any  report  made  under  this  section 
any  minority  or  dissenting  views  submitted 
by  any  member  of  the  Commission. 

TITLE  V— AMENDMENTS  TO  OTHER 

LAWS 

WAONER-PEYSER  ACT  AMENDMENTS 

Sec.  SOI.  (a)  The  Act  of  June  6,  1933,  popu- 
larly known  as  the  Wagner-Peyser  Act  129 
U.S.C.  49  et  seq.),  is  amended  by  striking  out 
subsections  (a)  and  (b)  of  the  first  section  of 
such  Act  and  inserting  in  lieu  thereof  the 
following: 

"(a)  The  Secretary  of  Labor  is  directed  to 
promote  a  national  system  of  public  employ- 
ment offices. 

"(b)  There  shall  be  maintained  in  the  De- 
partment of  Labor  a  United  States  Employ- 
ment Service. ". 

(b)  Such  Act  is  further  amended  by  insert- 
ing after  section  S  the  following: 

"Sec.  6.  (a)(1)  Subject  to  paragraphs  (2), 
(3),  and  (4)  the  Secretary  shall  allocate  the 
sums  appropriated  and  certified  pursuant  to 
section  5  of  this  Act  for  each  fiscal  year 
(after  fiscal  year  1983)  among  the  States 
based  on  giving  equal  weight  to  each  of  the 
following  factors: 

"(A)  the  relative  number  of  individuals  in 
the  civilian  labor  force  in  each  State  as  com- 
pared to  the  total  number  of  such  individ- 
uals in  all  States;  and 

"(B)  the  relative  number  of  unemployed 
individuals  in  each  State  <u  compared  to 
the  total  number  of  such  individuals  in  all 
States, 

For  purposes  of  this  paragraph,  the  number 
of  individuals  in  the  civilian  labor  force 
and  the  number  of  unemployed  individuals 
sfiall  be  based  on  data  for  the  preceding  cal- 
endar year,  as  determined  by  the  Secretary 
of  Labor. 

"(2)  Prior  to  making  allocations  in  ac- 
cordance with  paragraph  (1),  the  Secretary 
shall  provide  to  each  State  for  each  fiscal 
year  (after  fiscal  year  1983)  such  share  of  the 
total  sums  allocated  as  is  equal  to  90  percent 
of  the  share  which  each  such  State  received 
of  the  total  allocations  under  this  Act  for  the 
preceding  fiscal  year,  but  not  to  exceed  90 
percent  of  the  amount  thereof  received  by 
each  such  State  for  fiscal  year  1983. 

"(3)  For  each  fiscal  year  (after  fiscal  year 
1983),  no  State  shall  receive  a  total  alloca- 
tion under  paragraphs  (1)  and  (2)  which  is 
less  than  0.28  percent  of  the  total  amount 
available  for  allocation. 

"(4)  The  Secretary  shall  reserve  such 
amount  not  to  exceed  3  percent  of  the  sums 
available  for  allocation  under  paragraph  (1) 
for  each  fiscal  year,  as  shall  be  necessary  to 
assure  that  each  State  will  have  a  total  allo- 
cation under  this  section  sufficient  to  pro- 
vide staff  and  other  resources  necessary  to 
carry  out  employment  service  actiiHties  and 
related  administrative  and  support  func- 
tions on  a  statewide  basis. 

"(S)  The  Secretary  shall,  not  later  than 
May  IS  of  fiscal  year  1983  and  each  succeed- 
ing fiscal  year,  provide  preliminary  plan- 


ning estimates  and  shall,  not  later  than  July 
IS  of  each  such  fiscal  year,  provide  final 
planning  estimates,  shotoing  each  State's 
projected  allocation  for  the  following  fiscal 
year. 

"(b)  Ten  percent  of  the  sums  aUocated  to 
each  State  pursuant  to  subsection  (a)  shall 
be  reserved  for  use  in  accordance  with  sulh 
section  (d)  and  the  remainder  of  stich  sums 
may  be  used— 

"(1)  for  job  search  and  placement  services 
to  job  seekers  including  counseling,  testing, 
occupation  and  lat>or  market  information, 
assessment  and  referral  to  employers; 

"(2)  for  appropriate  recruitment  services 
and  special  technical  services  for  employers; 
and 
"(3)  for  any  of  the  following  activities: 
"I A)  evaluation  of  programs; 
"(B)  developing  linkages  between  services 
funded  under  this  Act  and  related  Federal  or 
State  legislation,  including  the  provision  of 
labor  exchange  services  at  education  sites; 

"(C)  promding  services  for  voorkers  who 
have  received  notice  of  permanent  layoff  or 
impending  layoff,  or  workers  in  occupations 
which  are  experiencing  limited  demand  due 
to  technological  change,  impact  of  imports, 
or  plant  closures; 

"(D)  developing  and  providing  labor 
market  and  occupational  information; 

"(E)  developing  a  management  informa- 
tion system  and  compiling  and  aruilyzing 
reports  therefrom;  and 

"(F)  administering  the  work  test  for  the 
State  unemployment  compensation  system 
and  providing  job  finding  and  placement 
services  for  unemployment  insurance  claim- 
ants. 

"(c)  In  addition  to  the  activities  described 
in  subsection  (b).  the  United  States  Employ- 
ment Service  may  perform  such  other  labor 
market-related  services  as  are  specified  in 
reimbursable  contracts  with  other  Federal  or 
State  departments  and  agencies. 

"(d)  The  portion  of  each  State's  allocation 
reserved  for  use  in  accordance  with  this  sub- 
section shall  be  used  by  the  Governor  of  each 
such  State  to  provide— 

"(1)  performance  incentives  for  public  em- 
ployment service  offices  and  programs,  con- 
sistent with  national  criteria  establis?ied  by 
the  Secretary,  taking  into  account  direct  or 
indirect  placements  lincluding  those  result- 
ing from  self-directed  job  search  or  group  job 
search  activities  assisted  by  such  offices  or 
programs),  wages  on  entered  employment 
retention,  and  other  appropriate  factors; 

"12)  services  for  groups  with  special  needs, 
carried  out  pursuant  to  joint  agreements  be- 
tween the  employment  service  and  prime 
sponsors  or  other  public  or  private  nonprof- 
it agencies;  and 

"13)  the  extra  costs  of  exemplary  models 
for  delivering  services  of  the  types  described 
in  subsection  (b). ". 

(c)  Section  8  of  such  Act  is  amended  by 
striking  out  "Director"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Secretary  of 
Labor",  and  by  inserting  after  the  first  sen- 
tence thereof  the  foUounng:  "Prior  to  sub- 
mission of  the  plan  to  the  Secretary— 

"(1)  the  employment  service  shall  develop 
jointly  with  each  prime  sponsor  (designated 
under  the  Job  Training  Partnership  Act) 
those  components  of  the  plan  applicable  to 
the  area  served  by  each  such  prime  sponsor; 
"(2)  such  plan  shall  be  transmitted  to  the 
State  employment  and  training  coordinat- 
ing council  (established  under  such  Act) 
which  shall  certify  the  plan  if  it  determines 
(A)  that  the  plan  was  jointly  agreed  to  by  the 
employment  service  and  each  prime  sponsor 
urithin  the  State;  and  (B)  that  the  plan  is 
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consistent  with  the  Governor's  coordination 
and  special  services  plan  under  such  Act; 

"(3)  if  the  State  employment  and  training 
coordinating  council  does  not  certify  that 
the  plan  meets  the  requirements  of  clauses 
I  A)  and  (B)  of  paragraph  (21.  such  plan  shall 
be  returned  to  the  employment  service  for  a 
period  of  thirty  days  for  it  to  consider,  joint- 
ly with  any  affected  prime  sponsor,  the 
Council's  recommendatiOTis  for  modifying 
the  plan:  and 

"14)  if  the  employment  service  and  any 
such  prime  sponsor  fail  to  reach  agreement 
upon  the  plan  to  be  submitted  finally  to  the 
Secretary,  the  plan  sutymitted  by  the  State 
agency  shall  be  accompanied  by  such  pro- 
posed modifications  as  may  6e  recommend- 
ed by  any  disagreeing  prime  sponsor,  and 
the  State  employment  and  training  coordi- 
nating council  shall  transmit  to  the  Secre- 
tary its  recommendations  for  resolution 
thereof. 

The  Governor  of  the  State  shall  be  afforded 
the  opportunity  to  review  and  transmit  to 
the  Secretary  proposed  modifications  of  the 
plan  sutrmitted. ". 

AMENDMENTS  TO  PART  C  OF  TITLE  TV  OF  THE 
SOCIAL  SECURITY  ACT 

Section  430  of  the  Social  Security  Act  is 
amended  by  inserting  "who  have  applied  for 
or  are"  after  "under  which  individuals". 

Sec.  S02.  (a)  Section  431  of  such  Act  is 
amended  by  striking  out  subsection  (b)  and 
by  redesignating  subsection  (c)  as  subsec- 
tion (b). 

(b)  Section  432(d>  of  such  Act  is  amended 
to  read  as  follows: 

"(d)  In  providing  the  training  and  em- 
ployment services  and  opportunities  re- 
quired by  this  part,  the  Secretary  of  Labor 
shall  to  the  maximum  extent  feasible, 
assure  that  such  services  and  opportunities 
are  provided  by  using  all  authority  avail- 
able under  this  or  any  other  Act  In  order  to 
assure  that  the  services  and  opportunities  so 
required  are  promded,  the  Secretary  of 
Labor  shall  (1)  assure,  to  the  maximum 
extent  feasible,  that  registrants  under  this 
part  receive  employment  and  training  serv- 
ices under  the  Job  Training  Partnership  Act, 
and  (2)  use  the  funds  appropriated  under 
this  part  to  provide  programs  required  by 
this  part  through  such  other  Acts  to  the 
same  extent  and  under  the  same  conditions 
(except  as  regards  the  Federal  matching  per- 
centage/ as  if  appropriated  under  such  other 
Act  and,  in  making  use  of  the  programs  of 
other  Federal  State,  or  local  agencies 
(public  or  private),  the  Secretary  of  Labor 
may  reimburse  such  agencies  for  services 
rendered  to  individuals  under  this  part  to 
the  extent  such  services  and  opportunities 
are  not  otherwise  available  on  a  nonreim- 
bursable basis. ". 

(c)(l>  Section  432(f)  of  such  Act  is  amend- 
ed— 

(A)  by  amending  paragraph  (1)  to  read  <u 
foUows: 

"IfXD  The  Secretary  of  Labor  shall  utilize 
the  services  of  the  private  industry  council 
for  each  prime  sponsor  (as  established  under 
the  Job  Training  Partnership  Act)  to  identi- 
fy and  provide  advice  on  the  types  of  jobs 
available  or  likely  to  become  available  in 
the  area  served  by  the  prime  sponsor. ": 

(B)  by  striking  out  paragraph  (2)  and  re- 
designating paragraph  (3)  as  paragraph  (2): 
and 

(C)  by  striking  out  "Labor  Market  Adviso- 
ry Council"  in  such  paragraph  and  insert- 
ing in  lieu  thereof  "private  industry  coun- 
cU". 

(2)  Section  433(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "Labor  Market  Advisory 


Council  (established  pursuant  to  section 
432(f))"  and  inserting  in  lieu  thereof  "pri- 
vate industry  council  under  the  Job  Train- 
ing Partnership  Act". 

(d)(1)  Subsection  (a)  of  section  433  of  such 
Act  is  amended  to  read  as  follows: 

"Sec.  433.  (a)(1)  In  carrying  out  this  part, 
the  Secretary  shall— 

"(A)  provide  for  the  registration  of  all  in- 
dividuals who  are  required  (or  volunteer)  to 
register  for  employment  and  training  serv- 
ices under  section  402(a)(19): 

"(B)  arrange  for  the  provision  of  job 
search  assistance,  including  supportive  serv- 
ices, for  all  such  registrants  to  enable  them 
to  obtain  employment  in  the  regular  econo- 
my; 

"(C)  following  the  provision  of  intensive 
search  assistance  services,  refer  all  regis- 
trants who  have  not  been  placed  in  unsubsi- 
dUted  employment  to  the  appropriate  prime 
sponsor  for  employment  and  training  serv- 
ices authorized  under  the  Job  Training 
Partnership  Act; 

"(D)  place  registrants  who  have  not  al- 
ready obtained  unsubsidized  jobs  and  who 
are  not  currently  t>eing  served  under  the  Job 
Training  Partnership  Act  in  other  employ- 
ment and  training  activities  authorized  try 
this  or  any  other  Act;  and 

"IE)  require  aU  registrants  who  are  receiv- 
ing aid  to  families  with  dependent  children 
and  are  certified  pursuant  to  section 
402(a)(19)(G)  to  participate  in  the  intensive 
job  search  assistance  program  at  the  times 
and  in  the  manner  specified  in  this  subsec- 
tion, unless  the  Secretary  determines  that 
the  registrant  should  be  partially  or  fully 
exempt  from  this  participation  requirement 
because  the  registrant  is  incapable  of  effec- 
tively participating  in  the  intensive  job 
search  assistance  program  because  of  a 
physical  mental  or  other  work-impairing 
problem,  in  which  case  the  Secretary  may 
provide  short-term  training  (such  as  English 
language  training)  or  other  services  which 
are  determined  to  i>e  essential  to  prepare  the 
individual  for  participation  in  the  intensive 
job  search  program. 

"(2)  Subject  to  subsection  (a)(1)(E),  new 
registrants  who  are  receiving  aid  to  families 
unth  dependent  children  shall  be  required  to 
participate,  for  a  period  of  not  less  than  five 
nor  more  than  eight  weeks,  in  an  intensive 
job  search  assistance  program  following 
their  certification  pursuant  to  section 
402(a)(19)(a).  To  the  maximum  extent  feasi- 
ble, intensive  job  search  services  shall  be 
provided  to  registrants  through  self-directed 
job  search  or  group  job  search  activities 
unth  daily  attendance  of  registrants.  Follow- 
ing completion  of  the  initial  intensive  job 
search  assistance  program,  continuing  job 
search  assistance  services  may  be  provided 
at  appropriate  intervals  to  registrants.  In- 
tensive job  search  services  shall  be  provided 
to  registrants  each  twelve  months  following 
the  completion  of  the  initial  or  any  succeed- 
ing intensive  job  search  period. ". 

(2)  Section  433  of  such  Act  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectiorL 

"(i)  In  planning  for  activities  under  this 
section,  the  administrative  unit  of  each 
State  shall  make  every  effort  to  coordinate 
such  activities  unth  activities  provided  by 
the  prime  sponsor  under  the  Job  Training 
Partnership  Act ". 

repeal;  transition  provisions 
Sec.  503.  (a)  Effective  October  1,  1982.  the 
Comprehensive  Employment  and  Training 
Act  is  repealed. 

(b)(1)  The  Secretary  shall  from  funds  ap- 
propriated pursuant  to  this  Act,  provide  fi- 


nancial assistance,  in  the  same  manner  that 
such  assistance  was  provided  under  the 
Comprehensive  Employment  and  Training 
Act  (as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act),  to  the  extent  nec- 
essary to  provide  for  the  orderly  transition 
of  employment  and  training  programs  car- 
ried out  under  such  Act  and  to  provide  con- 
tinued financial  assistance  for  such  pro- 
grams. 

(2)  The  authority  of  the  Secretary  estab- 
lished in  paragraph  (1)  shall  expire  at  the 
end  of  September  30,  1983.  The  Commission 
established  by  title  V  of  the  Comprehensive 
Employment  and  Training  Act  shall  contin- 
ue to  be  authorized  until  such  date;  and  on 
such  date  Uie  personnel  property,  and  rec- 
ords of  such  Commission  shall  be  trans- 
ferred to  the  Commission  established  by  part 
E  o/ title  IV  of  thU  Act 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  any  prime  sponsor,  prior 
to  the  expiration  of  the  Secretary's  authority 
(as  specified  in  paragraph  (2)),  from  carry- 
ing out  the  prornsions  of  this  Act  with  re- 
spect to— 

(A)  consolidation  of  program  activities; 
IB)  establishment  of  uniform  eligibility 
criteria; 

(C)  establishment  of  private  industry 
councils;  or 

(D)  conduct  of  any  activity  authorized 
under  this  Act 

(4)(A)  Subject  to  subparagraph  (B),  the 
Secretary  shall  not  later  than  March  1, 
1983,  publish  in  the  Federal  Register  for  pur- 
poses of  review  and  comment  a  full  set  of 
proposed  regulations  necessary  for  carrying 
out  the  provisions  of  this  Act;  thereafter  the 
time  schedules  set  forth  in  section  133  shall 
apply. 

IB)  Nothing  in  this  Act  shall  6c  construed 
to  delay  such  steps  as  are  necessary  to  im- 
plement title  III  promptly. 

(c)  Real  or  personal  property  ax:quired  t>y 
prime  sponsors  with  funds  provided  under 
the  Comprehensive  Employment  and  Train- 
ing Act  which  are  not  transferred  or  other- 
wise made  available  to  prime  sponsors 
under  this  Act  by  September  30,  1983.  shall 
to  the  extent  consistent  with  applicable  law, 
revert  to  the  United  States. 

(d)  Funds  for  fiscal  year  1982  allocated  to 
areas  served  by  prime  sponsors  under  the 
Compre?iensive  Employment  and  Training 
Act  which  were  not  obligated  prior  to  the 
end  of  such  fiscal  year,  stiall  remain  avail- 
able for  obligation  by  the  prime  sponsor 
serving  such  area  under  this  Act  during 
fiscal  year  1983.  No  reduction  shall  be  made 
in  the  allocation  for  any  such  area  from  ap- 
propriations to  carry  out  this  Act  for  fiscal 
year  1983  on  account  of  the  carryover  of 
such  funds  from  fiscal  year  1982  to  fiscal 
year  1983. 

(e)  The  amendments  made  try  sections  501 
and  502  shall  be  effective  October  1.  1982; 
but  to  the  extent  necessary  to  provide  for 
the  orderly  implementation  of  such  amend- 
ments and  the  coordination  thereof  unth  the 
transition  provisions  of  this  section,  the 
Secretary  is  authorized  to  continue  to  use, 
during  fiscal  year  1983,  the  authonty  con- 
tained in  the  provisions  amended  by  such 
sections,  as  in  effect  prior  to  their  amend- 
ment 

TITLE  VI-ENFORCEMENT  OF 
MILITAR  Y  SELECTIVE  SER  VICE  A  CT 
EuaiBiLm  FOR  participation  and  assistance 
Sec.  601.  The  Secretary  shall  insure  that 
each  individual  participating  in  any  pro- 
gram established  under  this  Act  or  receiving 
any  assistance  or  benefit  under  this  Act  has 


August  I  1982 


CONGRESSIONAL  RECORD— HOUSE 


19447 


not  violated  section  3  of  the  Military  Selec- 
tive Service  Act  (50  U.S.C.  App.  453)  by  not 
presenting  and  submitting  to  registration  as 
required  pursuant  to  such  section.  The  Di- 
rector of  the  Selective  Service  System  shall 
cooperate  with  the  Secretary  in  carrying  out 
this  sectioru 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  a  community  public-private  train- 
ing and  employment  assistance  system  and 
to  provide  employment  and  training  serv- 
ices, and  for  other  purposes.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  estab- 
lish a  community  public-private  train- 
ing and  employment  assistance  system 
and  to  provide  employment  and  train- 
ing services,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill.  H.R.  5320,  was 
laid  on  the  table. 


URGING  FARM  CREDIT  AGEN- 
CIES TO  EXTEND  CREDIT  TO 
FARMERS 

(Mr.  SIMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  liis 
remarks.) 

Mr.  SIMON.  Mr.  Speaker,  I  just  wiU 
take  60  seconds  here. 

I  have  dropped  in  a  resolution 
urging  the  Farm  Credit  Agencies, 
Farmers  Home  Administration,  and 
the  Federal  Land  Bank,  to  use  the  au- 
thority they  have  to  extend  credit  to 
farmers,  not  to  push  farmers  who  do 
not  have  the  money,  who  have  shown 
managerial  abilities,  not  to  push  these 
farmers  for  payments  of  principal  and 
interest,  to  give  America's  responsible 
farmers  a  chance  to  survive  in  this 
period  where  they  are  caught  in  a 
squeeze  between  low  prices  and  high- 
interest  rates. 

Any  of  my  colleagues  who  would 
wish  to  join  as  cosponsors  of  the  reso- 
lution. I  would  be  happy  to  have  you 
join. 


D  1840 

THE  IMPACT  OF  REAGANOMICS 
ON  OHIO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Pease)  is  rec- 
ognized for  60  minutes. 

GENERAL  LEAVE 

Mr.  PEASE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


Mr.  PEASE.  Mr.  Speaker,  although 
earlier  today  msuiy  of  my  colleagues 
talked  a  good  deal,  and  so  did  I,  about 
this  being  the  first  anniversary  of  the 
passage  of  the  President's  economic 
recovery  program  and  the  deleterious 
things  that  have  happened  since  then, 
I  do  not  intend  to  make  this  special 
order  a  partisan  attack  on  the  Presi- 
dent auid  his  policies;  rather,  what  I 
seek  to  do  this  afternoon  is  to  dis- 
charge a  responsibility  placed  upon  me 
by  my  constituents. 

Like  most  of  my  colleagues,  I  have 
regular  listening  hours  or  office  hours 
in  my  district  so  that  members  of  my 
constituency  can  come  in  and  talk 
with  me.  Last  Monday  I  happened  to 
have  a  couple  of  hours'  worth  of  that 
sort  of  session. 

Five  people  came  in  to  see  me.  Quite 
by  accident,  they  were  five  people  with 
different,  serious  problems  traceable 
in  large  measure  to  the  economic  situ- 
ation of  our  country  today. 

I  think  that  I  was  somewhat  helpfuJ 
in  being  able  and  willing  to  sit  and 
listen  to  those  constituents.  Often 
what  they  want  most  is  an  uaider- 
standlng  ear.  But  I  really  felt  frustrat- 
ed at  not  being  able  to  give  them 
much  more  than  a  general  expression 
of  hope  on  my  part  that  things  might 
get  better  for  them. 

Two  different  people  with  whom  I 
talked  said  to  me  when  they  were  fin- 
ished. "Doesn't  the  Congress  know  the 
kind  of  suffering  that  we  are  enduring 
here  in  Lorain  County.  Ohio?  Doesn't 
the  President  know  what  it  is  like  to 
be  unemployed,  not  to  have  a  job,  not 
to  be  able  to  find  a  job,  and  not  to  be 
able  to  get  benefits?" 

My  county  has  20  percent  official 
unemployment.  Unofficially  that 
translates  into  about  25-  or  30-percent 
unemployment,  which  means  one  out 
of  every  four  persons  in  my  home 
county  does  not  have  a  job  right  now. 

So  I  promised  two  people  who  came 
to  see  me  that  I  would  try  to  bring 
their  message  to  my  colleagues  in  the 
House  of  Representatives  and  hopeful- 
ly to  the  President.  The  message  is 
that  the  economy  of  our  country  is  im- 
posing very,  very  serious  problems  on 
individual  citizens,  and  they  are  crying 
out  for  help. 

My  first  visitors  were  three  people 
who  are  not  in  difficult  straits  them- 
selves; they  happened  to  be  Avon 
ladies  or  persons,  those  people  who 
sell  Avon  products.  Frankly,  they  were 
lobbying  me  on  a  portion  of  the  tax 
bill,  but  in  the  process,  they  said.  "Our 
job  is  selling  products  in  people's 
homes.  We  get  into  people's  homes 
every  day  and  we  wish  that  you  and 
your  colleagues  and  President  Reagan 
could  be  with  us,  go  Into  those  homes, 
sit  in  the  living  rooms  and  see  the 
things  that  we  see.  the  malnourish- 
ment  of  children,  and  so  forth." 

Next  in  my  office  was  a  person  who 
until  a  year  ago  was  a  reasonably  well- 


paid  executive  for  a  small  manufactur- 
ing corporation  in  my  district.  Busi- 
ness was  poor  for  that  firm;  he  was 
laid  off  a  year  ago,  he  has  not  been 
called  back,  and  he  has  not  been  able 
to  find  another  job. 

So  here  is  a  person  with  skill,  he  is 
about  50  years  of  age,  with  manage- 
ment experience  and  expertise.  He  has 
been  unable  to  find  a  job  of  any  kind 
in  my  county. 

He  wanted  to  know  what  a  "person 
of  my  age"  is  supposed  to  do  in  that 
situation. 

I  talked  next  to  a  woman  who  had 
applied  for  social  security  disability 
benefits.  She  had  applied  over  a  year 
ago.  It  took  over  9  months  for  her  to 
get  a  hearing  on  her  petition  to  appeal 
a  denial  from  the  Social  Security  Ad- 
ministration, and  it  was  only  with  my 
help  that  she  actually  got  the  hearing 
before  the  administrative  law  judge. 

It  has  now  been  over  2  months  since 
that  hearing,  and  she  has  not  heard 
from  the  administrative  law  judge  re- 
garding his  decision.  She  asked,  "What 
can  be  done?"  I  had  to  tell  her  that  It 
was  unlikely  she  would  get  an  early 
decision,  or  that  we  could  speed  it  up 
very  much.  OT  that  she  would  get  a  fa- 
vorable decision  because  it  is  the 
policy  of  this  administration  to  get  as 
many  people  as  possible  off  of  the 
social  security  disability  rolls,  and  it  is 
the  policy  of  this  administration  to 
keep  the  Federal  payroll  down,  so  it  is 
difficult  for  the  Social  Security  Ad- 
ministration or  any  other  Federal 
agency  to  keep  up  on  its  workload. 

I  hated  to  send  her  away,  because 
she  was  obviously  in  very,  very  poor 
health.  She  needed  money  desperately 
to  buy  medicine,  to  buy  food  to  put  on 
her  table,  and  yet.  in  honesty.  I  had  to 
tell  her.  rather  than  patting  her  on 
the  back  and  giving  her  encouraging 
words,  that  I  felt  I  would  be  doing  her 
the  biggest  favor  by  giving  her  what  I 
considered  to  be  the  truth.  I  had  to 
tell  her  there  was  not  much  hope  she 
would  get  favorable  or  even  early  con- 
sideration for  her  claim. 

I  next  received  a  visit  from  a  young 
couple  about  30  or  31,  with  the  mother 
of  the  man.  This  was  a  young  man 
who  had  worked  for  12  years  without  a 
single  layoff.  He  is  a  diesel  mechanic, 
and  a  good  one,  I  gather.  He  spent 
that  whole  time  employed,  paying  his 
taxes,  until  the  building  industry  went 
to  the  devil  a  couple  of  years  ago  be- 
cause of  high-interest  rates. 

He  was  laid  off  almost  35  weeks  ago. 
His  unemployment  compensation  is 
now  about  to  nm  out,  and  his  request 
to  me  was  to  support  the  13-weeli  ex- 
tension of  unemployment  compensa- 
tion benefits  now  pending  in  the  Con- 
gress. 

I  had  to  tell  that  man  that,  yes.  I  did 
support  that  13-week  extension;  yes.  I 
did  hope  and  I  do  hope  that  it  wiU  be 
adopted  by  the  Congress  this  summer. 
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but  I  could  not  be  sure,  nor  could  I  be 
at  all  certain  that  if  it  passed  it  would 
be  signed  by  the  White  House  because. 
I  said,  this  administration  has  been  ac- 
tively working  against  the  13-week  ex- 
tension of  unemployment  compensa- 
tion benefits. 

But  the  young  man  said.  "I  have 
worked  for  12  years.  I  have  been  pro- 
ductively employed,  I  have  paid  my 
taxes.  Don't  I  get  any  consideration 
now  when  there  is  no  chance  for  a 
job?"  And  he  has  looked  diligently  for 
a  job  for  the  last  6  months. 

I  had  to  say,  "No,  under  the  philoso- 
phy of  this  administration,  there  is  no 
help  for  you;  this  administration  does 
not  believe  in  Government  programs; 
it  believes  in  the  economy  working  its 
way,  working  its  will  in  its  own  good, 
sweet  time." 

Again,  I  felt  that  perhaps  I  should 
have  put  my  arm  around  that  man 
and  given  him  some  encouraging 
words  and  sent  him  off,  but  I  just 
could  not  bring  myself  to  mislead  him, 
to  give  him  a  false  picture  of  hope. 

D  1850 

So,  I  had  to  send  him  away  discour- 
aged also.  Then,  finally,  a  man  came 
to  see  me  whose  story  particularly  af- 
fected me.  He  is  not— was  not,  at 
least— a  poor  person  at  all.  His  story  is 
really  the  epitome  of  the  American 
dream,  or  what  we  used  to  consider  to 
be  the  American  dream.  He  is  prob- 
ably about  45  years  of  age.  His  father 
died  when  he  was  15  years  of  age.  He 
left  home  when  he  was  16,  not  being 
able  to  finish  high  school.  He  worked 
for  a  private  employer  for  about  20 
years,  and  then  got  interested  in  build- 
ing homes  and  started  out  building 
one  house  in  his  spare  time,  and  then 
finished  that  and  sold  it  and  built  an- 
other one,  and  then  gradually  another 
one,  so  that  by  1979  and  1980  he  had 
become  quite  a  successful  small  home 
building  contractor. 

He  said  that  his  income  was  quite 
good  in  1980.  and  he  thought  things 
were  going  well.  But  then  the  housing 
industry  started  that  steep  decline  in 
late  1980  and  into  1981.  and  because 
he  was  a  small  operator  he  simply 
could  not  sustain  month  after  month 
of  outgo  and  no  Income,  as  he  was 
unable  to  build  homes  for  lack  of 
buyers  who  could  afford  financing  a 
home.  As  a  result,  he  first  filed  for  re- 
organization under  the  bankruptcy 
laws;  and  then  when  that  did  not  work 
out,  he  still  could  not  make  it,  and  he 
had  to  file  for  actual  bankruptcy. 
Now,  he  says  all  of  his  machinery  has 
been  repossessed  by  the  banks  and 
sold.  His  business  property  has  been 
sold.  Now,  his  home  is  in  the  process 
of  being  repossessed.  His  wife  is  leav- 
ing him.  and  he  literally  goes  home  to 
his  three  children  not  being  sure  he 
will  be  able  to  give  them  a  dollar 
apiece  for  limch  money  for  the  next 
day  to  go  to  school. 


He  said,  "I  am  not  talking  just  for 
myself.  Obviously  this  has  been  a  trag- 
edy for  me.  I  have  lost  everything  I 
have  worked  for  through  30  years  of  a 
working  career,  and  yet  what  I  am 
really  looking  for.  Congressman  Pease. 
what  I  am  here  for  is  for  some  indica- 
tion that  there  might  be  some  hope, 
that  the  economy  might  be  turning 
around." 

I  had  to  say  to  him  that  in  all  hones- 
ty I  did  not  see  that  happening  very 
soon  or  very  fast;  that  in  terms  of  the 
home  construction  industry  Congress 
had  tried  very  hard  this  summer  to 
enact  the  legislation  which  would  have 
given  a  boost  to  the  homebullding  in- 
dustry so  that  homebuilders  could 
build  homes  and  realtors  could  sell 
homes  and,  most  important,  so  that 
Americans  could  buy  homes.  I  had  to 
say  as  he  well  knew,  that  President 
Reagan  vetoed  that  legislation  and 
would  not  let  it  become  law. 

I  had  to  say  to  him.  in  more  general 
terms  of  the  whole  economy,  that  the 
fortunes  of  homebuilders  and  small 
business  people  generally  are  tied  in. 
as  well  as  those  of  farmers,  tied  in 
very,  very  closely  to  interest  rates,  and 
that  I  thought  the  fiscal  policy  of  this 
administration,  uru'ealistic  in  terms  of 
its  goals  and  expectations,  would  not 
soon  lead  to  a  reduction  of  the  Federal 
deficit  nor  to  lower  interest  rates  on 
any  kind  of  a  sustained  basis,  nor  to  a 
recovery  that  would  help  other  people 
like  him  conduct  their  businesses  and 
stay  in  business. 

Again,  I  was  really  reluctant  to  tell 
him  that.  He  was  down  and  discour- 
aged enough,  but  I  do  not  feel  that  we 
serve  our  constituents  well  by  mislead- 
ing them,  by  giving  them  false  hope.  I 
have  always  believed  that  the  begin- 
ning of  a  solution  to  any  problem  is  an 
honest,  face-to-face  recognition  of  the 
dimensions  of  the  problem  so  that  on 
that  bedrock  of  understanding  of  the 
facts  a  solution  can  be  fashioned. 

It  was  this  last  gentlemsui  in  particu- 
lar who  asked  me  if  I  would  come  back 
to  Congress  this  week  and  report  to 
my  colleagues  on  just  how  serious  the 
situation  is  with  people  like  himself, 
how  close  to  despair  he  has  come.  He 
said  he  is  an  optimistic  person  and  a 
rational  person.  Even  he.  though,  has 
thoughts  from  time  to  time  of  just 
ending  it  all  and  taking  the  easy  way 
out  by  conmiitting  suicide.  He  empha- 
sized. "Now,  that  is  a  passing  thought. 
I  would  not  do  that,  but  it  just  goes  to 
show  you  the  depths  of  despair  that  a 
person  gets  into  when  he  is  losing  his 
family,  his  business,  his  home,  and 
when  he  must  face  his  children  and 
tell  them  he  caimot  provide  them  with 
even  limch  money  to  take  to  school." 

I  did  promise  him  that  I  would  come 
back,  and  I  hope  that  perhaps  a 
number  of  my  colleagues  are  watching 
the  proceedings  on  television  and  will 
be  able  to  understand  what  it  is  that 
we  have  to  worry  about  for  our  con- 


stituents. I  certainly  hope  that  per- 
haps President  Reagan  will  get  a 
report  of  this  session  as  well. 

I  would  feel  a  lot  better  about  ap- 
proaching and  talking  with  my  con- 
stituents, one-fourth  of  whom  are  im- 
employed  now,  if  I  could  give  them 
some  answers,  some  reasonable  expec- 
tation that  things  would  improve  very 
soon,  something  on  which  they  could 
cling,  other  than  expressions  of  opti- 
mism on  the  part  of  President  Reagan. 
I  would  be  happier  if  I  did  not  have  to 
tell  them  that  the  administration  is 
opposed  to  unemployment  compensa- 
tion for  laid  off  workers,  any  exten- 
sion of  it;  if  I  would  not  have  to  tell 
them  the  President  is  opposed  to  pro- 
grams that  provide  for  training  and 
the  retraining  of  laid  off  workers  so 
that  they  might  find  some  hope  of 
finding  new  occupations. 

It  seems  to  me  that  the  solution,  as  I 
say,  if  there  is  a  solution  to  our  eco- 
nomic worries— and  I  am  basically  an 
optimist,  I  think  there  are  solutions— 
the  basic,  innate  dynamism  of  our 
economy  that  is  bursting  to  get  free, 
and  maybe  it  will  and  maybe  it  will 
not.  Manufacturers  want  to  manufac- 
ture; salesmen  want  to  sell;  consumers 
want  to  buy.  They  are  prevented  from 
buying  houses  and  automobiles  and 
appliances  and  the  other  things  that 
make  our  economy  run  essentially  be- 
cause of  the  heavy  burden  of  high-in- 
terest rates  which  make  it  nearly  im- 
possible for  them  to  do  what  they 
would  like  to  do. 

And  yet,  as  we  all  know,  those  high- 
interest  rates  are  not  likely  to  come 
down  this  year  or  the  year  after  unless 
the  Federal  deficit  is  brought  under 
control.  I  do  not  think  that  it  is  help- 
ful at  all  on  the  part  of  this  adminis- 
tration not  to  recognize  the  reality  of 
that  situation.  We  hear  rhetoric  about 
the  balanced  budget  amendments  and 
all  of  that  sort  of  thing,  but  it  seems 
to  me  that  there  is  nothing  in  the  poli- 
cies of  this  administration  which  could 
lead  an  American  citizen  to  expect 
relief  next  year,  or  the  year  after,  or 
the  year  after  that  from  very,  very 
high  deficits  and  the  resultant  high- 
interest  rates. 

D  1900 

The  administration,  I  am  sorry  to 
say,  this  year,  as  last  year,  is  seriously 
underestimating  the  size  of  budget 
deficits  over  the  next  few  years. 

We  got  into  the  situation  we  are  in 
now  essentially  because  of  the  so- 
called  economic  recovery  program  that 
was  enacted  last  year.  There  were 
really  four  goals  of  that  program  and 
all  four  of  those  goals  were  commend- 
able. 

No  one  can  argue  with  cutting  back 
on  domestic  spending  where  that  can 
be  accomplished,  and  I  think  that  last 
year  some  of  those  cuts  were  justifi- 
able. 
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No  one  can  argue  necessarily  about 
spending  more  money  for  defense  if 
we  need  more  money  for  defense.  No 
one  can  argue  about  cutting  back  on 
taxes  because  no  one  likes  to  pay 
taxes.  Congress  does  not  like  to  impose 
taxes,  and  so  that  was  a  desirable  goal, 
too. 

The  fourth  goal  of  the  President  was 
to  balance  the  budget.  I  think  we 
would  all  agree  to  that  as  a  good  goal. 

But  I  tell  my  constituents  that  you 
cannot  do  or  could  not  do  last  summer 
all  four  of  those  at  the  same  time. 
I*resident  Reagan  inherited  a  budget 
deficit  from  President  Carter  of  about 
$58  billion,  just  as  President  Carter 
had  inherited  a  deficit  of  $66  billion 
from  President  Ford  before  him. 

So  starting  out  with  a  $58  billion 
deficit.  President  Reagan  said  let  us 
cut  spending  for  domestic  purposes  by 
$35  billion,  which  he  accomplished  in 
his  program  last  year.  But  he  also  said 
let  us  increase  defense  spending  by 
about  $30  billion,  which  cancels  out 
most  of  the  gain  from  the  cuts  in  do- 
mestic spending.  Then  he  said  let  us 
cut  taxes  by  about  $50  billion,  and  oh, 
by  the  way,  balance  the  Federal 
budget. 

Well,  it  was  not  possible  to  do  all 
four  at  the  same  time  in  the  first  year, 
the  second  year,  or  the  third  year,  or 
the  fourth  year  of  President  Reagan's 
administration. 

David  Stockman  knew  that.  He  knew 
he  could  not  sell  to  Congress  a  pro- 
gram that  tried  to  do  all  of  those  four 
things,  that  used  honest  figures,  be- 
cause the  deficits  would  be  too  high, 
and  so  he  reprogramed  the  computer 
at  the  Office  of  Management  and 
Budget  to  produce  figures  which  as- 
sured the  American  people  that  the 
budget  deficit  in  this  fiscal  year  would 
only  be  $42  billion  if  the  President's 
economic  recovery  package  were 
passed. 

Nearly  every  responsible  economist 
last  year  said  that  was  not  true,  that 
the  underlying  economic  assumptions 
which  Mr.  Stockman  put  into  his  com- 
puter were  widely  optimistic  and  could 
not  possibly  be  reached  and  that  the 
deficit  would  be,  at  a  minimum,  $80 
billion  instead  of  $42  billion. 

But  the  President  went  on  television 
and  made  his  statement  and  claim  and 
convinced  the  public  and  got  his  pro- 
gram through.  You  would  think  that 
having  been  burned  once,  having  re- 
sponsible officials  now  say  that  the 
deficit  this  year  will  be  $110  or  $115 
billion,  not  the  $42  billion  he  predict- 
ed, that  President  Reagan  would  have 
learned  his  lesson. 

But  just  last  week  his  administration 
put  out  a  new  set  of  figures,  estimates 
for  the  next  couple  of  years,  which  are 
also  faulty,  unrealistically  optimistic, 
and  project  a  budget  deficit  of  $115 
billion  for  1983,  even  if  Congress  does 
as  the  President  wants  and  raises 
taxes  by  $21  billion,  and  even  if  the 


Congress  makes  $40  billion  more  in 
cuts  on  the  domestic  side  as  the  Presi- 
dent is  demanding. 

But  the  Congressional  Budget  Office 
and  other  outside  responsible  econo- 
mists who  have  a  far  better  record  of 
forecasting  economic  trends  than  the 
Office  of  Management  and  Budget 
under  David  Stockman  say  that  that 
$115  billion  is  not  accurate,  it  is  unre- 
alistic, and  the  deficit  will  really  be 
$140  billion  or  more  even  with  the  tax 
increase  and  the  spending  cuts. 

I  do  not  see  how  we  can  begin  to 
solve  our  problem  unless  we  get 
honest,  realistic,  down-to-earth,  com- 
monsense  facts  and  figures  from  the 
Office  of  Management  and  Budget  and 
from  President  Reagan. 

I  would  just  appeal  to  the  President 
on  behalf  of  my  constituents,  five  of 
whom  I  talked  with  on  Monday  in 
random  order.  I  did  riot  go  through  my 
whole  files  and  select  five  cases.  These 
are  the  five  people  who  happened  to 
come  in  last  Monday.  I  would  ask  the 
President  on  behalf  of  them,  yes,  I 
would  plead  with  the  President  on 
behalf  of  them  to  be  realistic  about 
the  economic  mess  in  which  we  are  in 
and  to  set  forth  in  clear  language  an 
understanding  of  what  that  problem  is 
and  the  dimensions  of  the  problem  so 
that  we  can  begin  finding  a  solution. 

Finally,  I  would  ask  that  the  Presi- 
dent show  more  flexibility  in  figuring 
out  what  solutions  might  be  than  he 
has  shown  so  far.  Essentially  he  has 
said,  as  he  did  3  or  4  months  ago,  "We 
are  facing  a  budget  deficit  of  $182  bil- 
lion without  congressional  action  for 
1983,  but  I  do  not  want  you  to  tamper 
with  my  tax  cuts  that  I  got  through 
last  year,  and  I  do  not  want  you  to 
tamper  with  the  defense  spending.  If 
you  want  to  cut  domestic  spending,  I 
am  all  for  that,  but  not  the  other 
two." 

Just  last  week  in  his  press  confer- 
ence the  President  said  that  the  ceil- 
ing on  defense  spending  that  the  Con- 
gress had  already  agreed  to  for  fiscal 
years  1983,  1984,  and  1985  were  not 
binding  on  him  and  that  he  would,  if 
he  felt  like  it,  seek  to  breach  those 
ceilings  next  year  and  the  year  after 
for  defense  spending. 

The  size  of  the  deficits  that  we  face 
over  the  next  3  years,  4  years,  5  years, 
are  so  great  that  we  cannot  conduct 
business  as  usual,  we  cannot  say  tax 
cuts  which  were  passed  last  year  are 
sacred  cows,  defense  spending  Is  a 
sacred  cow;  you  can  only  cut  from  do- 
mestic spending. 

We  cannot  do  that  and  have  any 
hope  at  all  of  balancing  the  Federal 
budget  or  coming  anywhere  close  to  it. 

So  I  ask  the  President,  plead  with 
him  on  behalf  of  my  constituents,  in 
addition  to  using  honest  facts  and  fig- 
ures, to  show  as  much  flexibility  as  he 
can  in  working  with  the  Congress  to 
try  to  find  some  commonsense  solu- 
tions to  our  problems. 


Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  will  be  happy  to  yield 
to  my  distinguished  colleague  from 
Ohio. 

Mr.  SEIBERUNG.  I  would  like  very 
much  to  commend  the  gentleman 
from  Ohio  first  of  all  for  taking  time 
to  listen  to  so  many  of  his  constituents 
who  are  affected  by  the  disaster  that 
is  known  as  Reaganomics.  Second,  for 
taking  this  time  to  discuss  the  unem- 
ployment situation  in  northeastern 
Ohio,  which  is  certainly  the  most  seri- 
ous problem  facing  our  area. 

In  fact,  Ohio  is  one  of  the  hardest 
hit  States  in  the  Nation  and  northeast 
Ohio  Is  the  hardest  hit  region  In  the 
State. 

In  1981,  for  example,  Akron,  Canton, 
Cleveland,  and  Youngstown,  and  the 
areas  around  them  suffered  the  great- 
est nonagricultural  job  losses  of  all 
cities  in  Ohio.  The  problems  facing  my 
district,  which  is  right  next  door  to 
the  gentleman's  district,  are  typified 
by  the  fate  of  the  General  Tire  plant 
in  Akron. 

Two  years  ago  General  Tire  was 
planning  to  build  a  new  tire  factory  in 
Akron.  On  March  3  of  this  year  I  re- 
ceived an  early  morning  phone  call 
from  the  president  of  the  company. 
He  advised  me  that  not  only  was  there 
to  be  no  new  plant  in  Akron,  but  the 
company  had  decided  to  close  its  only 
tire  plant  in  Akron. 

D  1910 

I  asked  him,  in  subsequent  conversa- 
tions, if  there  was  not  something  he 
could  do  to  remedy  this  problem,  and 
he  said,  "No,  we  have  simply  taken  an- 
other look  at  the  current  market  situa- 
tion, as  well  as  the  future  demand,  and 
we  see  that  the  demand  is  not  going  to 
support  this  plant  and  will  certainly 
not  support  a  new  plant.  The  current 
demand  is  down  so  far  that  we  have  to 
do  something."  And  this  Is  what  they 
had  to  do. 

Now,  I  received  great  howls  from 
certain  quarters  when  I  pointed  out 
that  this  was  a  clear  case  of 
Reaganomics  having  caused  that  plant 
to  be  shut  down  at  that  time.  But  it 
seems  to  me  that  there  is  no  question 
about  that,  because  the  company  had 
been  plaiming  to  build  a  new  one,  and 
certainly  the  occasion  for  closing  it 
this  year  was  the  depressed  situation 
in  the  tire  Industry,  which  Is  one  that 
Is  likely  to  continue  for  some  time  to 
come. 

I,  too,  this  last  weekend  talked  to 
many  of  my  constituents  who  are 
workers  In  various  businesses  or 
former  workers.  One  of  them  I  talked 
to  was  a  very  angry  person.  He  hap- 
pened to  be  a  General  Tire  employee, 
and  he  was  getting  his  final  last  2 
weeks  in,  in  the  next  2  weeks;  and  he 
was  understandably  bitter.  He  hap- 
pened to  be  an  ex-marine  who  was 
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wounded  in  Vietnam,  served  two  hitch- 
es in  Vietnam,  with  a  wife  and  two 
children.  He  said.  "I  do  not  know  what 
I  am  going  to  do."  He  said.  "I  have 
never  been  unemployed  or  laid  off  in 
my  life.  I  have  always  been  one  of  the 
workers  who  could  always  find  a  job." 
He  said.  "Now  I  find  that  there  are  no 
jobs."  He  said.  "I  have  no  idea  what  I 
am  going  to  do."  He  was,  I  might  say. 
particularly  bitter  at  both  the  Presi- 
dent and  the  Congress,  at  the  Presi- 
dent for  proposing  the  programs 
which  led  to  this  situation,  and  against 
the  Congress  for  having  approved 
them.  He  did  not  feel  much  more  com- 
forted when  I  told  him  that  I  was  one 
of  those  who  did  not  support  those 
programs.  I  said.  "I  know  that  is  no 
comfort  to  you."  All  I  could  say  was 
that  we  were  going  to  try  to  continue 
to  do  what  we  could  to  straighten  this 
situation  out. 

But  that  is  only  one  case.  That  fac- 
tory, with  its  1,265  employees  and 
their  families  is  but  one  of  the  trage- 
dies inflicted  by  Reaganomics  upon 
our  communities  in  Ohio,  as  well  as  in 
other  parts  of  the  country.  When  that 
plant  closes  its  doors  a  few  weeks  from 
now.  almost  $35  million  in  direct  pay- 
rolls will  be  permanently  removed 
from  the  local  economy.  Economists 
estimate  that  each  dollar  paid  to  a 
production  worker  is  spent  seven  times 
over  in  the  local  economy,  meaning 
that  the  total  loss  of  economic  activity 
in  the  Akron  area  from  the  close  of 
the  General  Tire  plant  will  be  a  stag- 
gering quarter  billion  dollars  a  year. 
E^^ery  production  job  loss  means  the 
loss  of  two  more  service  jobs,  such  as 
in  retail  stores,  gas  stations,  and  res- 
taurants. You  can  drive  around  the 
area  now,  and  you  will  see  dozens  of 
stores,  restaurants,  gas  stations,  and 
other  businesses  closing  down.  So  the 
loss  of  General's  1.265  jobs  would 
mean  an  ultimate  job  loss  approaching 
3,800  in  our  area,  unless  we  find  some 
way  of  attracting  new  industry  and  en- 
couraging local  industry  to  expand. 

One  of  the  problems  about  doing 
that  is  that  nobody  wants  to  invest 
when  interest  rates  are  15  percent.  16 
percent,  and  17  percent  and  when  the 
business  is  so  uncertain  that  they 
cannot  be  assured  of  a  market  for 
their  products. 

Now.  in  addition  to  that,  the  closing 
of  this  one  plant  will  mean  that  the 
city  and  the  State  will  each  lose  about 
$650,000  annually  in  tax  revenue,  local 
utilities  will  lose  $5.5  million  in  sales, 
and  local  charities  will  lose  thousands 
of  dollars  in  donations— at  a  time, 
mind  you,  when  the  Federal  aid  for 
these  kinds  of  projects  and  safety  nets 
is  drying  up,  again  because  of  the  pro- 
grams that  the  President  asked  the 
Congress  to  adopt  and  the  Congress 
adopted  1  year  ago  today. 

I  do  not  want  to  take  all  of  the  gen- 
tleman's time,  but  if  the  gentleman 
will  yield  further,  let  me  just  point  out 


that  the  loss  of  the  General  plant  is  a 
community  tragedy,  which,  unfortu- 
nately, is  not  an  isolated  one.  In  fact, 
the  local  paper,  the  Akron  Beacon 
Journal,  has  printed  headline  after 
headline  over  the  last  year,  announc- 
ing the  deaths  of  scores  of  businesses. 

Let  me  just  give  you  a  few  examples. 
On  April  14,  "Two  Akron  Area  Plants 
Are  Shutting  Down,"  was  the  head- 
line, eliminating  about  73  jobs.  The 
equipment  in  one  plant  has  been 
moved  to  another  plant  the  company 
owns  in  South  Carolina. 

April  22:  "Goodyear  Lays  Off  140  at 
Metal  Products  Plant."  bringing  to  775 
the  number  of  Akron  Goodyear  work- 
ers on  indefinite  layoffs. 

Now.  Goodyear  happens  to  be  a  good 
corporate  citizen,  and  they  are  build- 
ing a  new  air  spring  plant  just  south  of 
Akron  in  my  district.  They  are  build- 
ing their  world  technical  center, 
spending  $125  million  to  build  their 
worldwide  technical  center  in  Akron, 
converting  an  old  plant  to  that  use. 
The  chairman  of  the  board  of  Good- 
year told  me  2  years  ago  that  if  it  had 
not  been  for  the  fact  that  the  UDAG 
program  provided  $11.5  million  to  redo 
the  area  around  Goodyear  and  enable 
them  to  acquire  some  additional  plant, 
they  would  not  have  made  this  invest- 
ment. And  yet  the  President  says.  "We 
do  not  want  Government  doing  any- 
thing to  help  private  industry.  Gov- 
ernment is  part  of  the  problem."  Well, 
I  would  like  to  get  him  out  to  Akron 
and  show  him  how  the  Government 
has  helped  solve  Goodyear's  problem, 
and  without  that  we  would  not  have 
had  that  tremendous  investment, 
which  can  make  a  big  difference. 

But  let  me  go  on  with  some  of  the 
negative  news.  The  April  22  paper  also 
carried  this  story:  "Nobil  Closing 
Akron  Headquarters;  Move  to  Cost 
Most  of  Firm's  135  Employees  Their 
Jobs."  The  company  cited  "economic 
reasons"  for  the  shutdown.  Nobil  Shoe 
Co.  was  founded  in  Akron  in  1904,  and 
the  founder  picked  Akron  because  of 
its  growth  potential. 

In  May.  the  National  Standard  Co., 
a  manufacturer  of  wire  beads  for  tires, 
announced  that  it  was  closing  down 
immediately,  putting  170  employees 
out  of  work. 

In  1981,  McNeil  Akron  Co.  added 
workers,  expanded  operations,  and  se- 
cured a  nimiber  of  major  contracts.  It 
committed  $17  million  in  improve- 
ments in  its  Akron  location,  and,  inci- 
dentally, was  encouraged  to  do  so  by 
another  UDAG  grant.  The  city  of 
Akron  had  begun  to  upgrade  the  area 
on  the  strength  of  McNeil's  commit- 
ment and  using  UDAG  funds.  But  on 
July  3  of  this  year,  the  same  paper  an- 
nounced the  closing  of  McNeil's  Akron 
plant,  eliminating  about  400  hourly 
and  salaried  employees,  and  the  com- 
pany cited  canceled  orders  in  the  oil 
and  tire  indxistries  as  the  reason  for  its 
closure. 


And,  finally,  July  31,  only  last  week: 
"Babcock  and  Wilcox  Closing  Canton 
Plant,  Idling  800."  was  the  headline  in 
the  Akron  Beacon  Journal.  This  story 
says  that  State  statistics  show  that 
the  Canton  area  lost  4,500  manufac- 
turing jobs  in  the  12  months  ending  in 
May  1982.  Now.  Canton  does  not 
happen  to  be  in  my  congressional  dis- 
trict. It  is  in  the  next  district  to  the 
south.  But  the  reason  given  for  the 
closing  was  that  "the  market  for  utili- 
ty boiler  sales  has  remained  depressed 
for  some  time  and  it's  expected  to  con- 
tinue that  way  for  the  foreseeable 
future."  Asked  if  the  plant  would  be 
reopened  when  the  economy  improves, 
a  spokesman  said.  "Not  by  Babcock 
and  Wilcox.  " 

I  do  not  want  to  take  all  of  the  gen- 
tleman's time,  but  I  could  go  on  at 
some  length. 

Mr.  PEASE.  The  gentleman  has 
plenty  of  time. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further.  I  just  want  to  add  a 
couple  of  other  thoughts. 

There  is  no  question  in  my  mind 
that  the  cause  of  the  great  business 
distress  affecting  northeastern  Ohio  is 
Reaganomics.  The  gentleman  in  the 
well  (Mr.  Pease)  drafted  a  budget  reso- 
lution last  year,  which  I  supported, 
which  would  have  produced  a  bal- 
anced budget  and  at  the  same  time 
avoided  this  tragedy.  So  it  is  not  as 
though  alternatives  were  not  offered, 
and  it  is  not  as  though  there  were  no 
warnings.  I  took  the  well  along  the 
many  of  our  colleagues  and  read  state- 
ments by  distinguished  economists  like 
Henry  Kaufman,  of  one  of  the  leading 
Wall  Street  firms,  and  by  others,  who 
predicted  what  would  take  place  if  we 
adopted  the  President's  economic  pro- 
gram. 

D  1920 

And  the  only  place  where  they  were 
wrong  is  it  happened  a  lot  faster  than 
anyone  dreamed  it  would. 

Now,  the  F*resident's  economic  poli- 
cies include  a  disastrous  mix  of  loose 
fiscal  policy  and  tight  monetary 
policy.  Loose  fiscal  policy  means  a 
rapid  unwarranted  and  dangerous  ex- 
pansion of  military  spending,  16  per- 
cent per  year  for  the  next  3  years,  and 
the  President  just  this  week  said  he 
did  not  consider  himself  bound  by 
that,  because  he  was  going  to  come 
back  next  year  and  ask  for  even  more. 

This  not  only  threatens  to  destabi- 
lize the  military  balance,  but  our  econ- 
omy at  this  time,  and  is  destabilizing 
it.  It  means  an  incredible  $750  billion 
tax  cut  at  the  same  time  as  we  are  in- 
creasing defense  spending  by  a  like 
amount. 

Much  of  this  tax  cut  wasted  through 
giveaways  to  energy  companies  with- 
out producing  any  additional  energy 
development,  giveaways  to  high- 
income   individuals,   and   to   corpora- 
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tions  in  such  reckless  and  non  produc- 
tive devices  as  tax  leasing. 

The  other  side  of  the  coin,  the  tight 
monetary  policy,  of  course,  is  the  ines- 
capable consequence  of  placing  the 
entire  burden  of  fighting  inflation  on 
monetary  policy.  It  means  high  inter- 
est rates  which  totally  are  at  war  with 
any  possible  supply-side  economic 
theories  that  were  espoused  by  the 
President.  And  the  high  interest  rates 
as  we  all  know  are  strangling  our  econ- 
omy. 

And  then  the  President  tells  us  to  be 
patient,  that  economic  recovery  is  just 
around  the  comer. 

At  the  same  time,  the  White  House 
originally,  only  a  week  ago,  announced 
they  were  not  going  to  support  extend- 
ing unemployment  compensation  ben- 
efits. 

How  could  you  tell  a  man  who  is  out 
of  a  job,  who  has  no  prospects  of  find- 
ing further  work,  to  be  patient.  The 
grocery  stores  are  not  going  to  be  pa- 
tient. The  utility  companies  are  not 
going  to  be  patient.  The  banks  are  not 
going  to  be  patient  on  the  mortgage 
payments.  How  can  people  in  those 
predicaments  be  patient? 

And  the  President's  other  approacn 
last  year  was  to  simply  say,  "Well,  let 
them  vote  with  their  feet." 

Well,  we  heard  from  the  majority 
leader  today  about  the  situation  down 
in  his  area  of  Texas.  People  are  voting 
with  their  feet,  some  of  them,  to  the 
extent  they  can  walk  away  from  their 
investment  in  their  homes,  in  Ohio, 
and  other  parts  of  the  Midwest.  And 
they  are  going  to  Texas  and  other 
parts  of  the  Sun  Belt,  and  they  are 
finding  that  the  same  problems  exist 
there. 

This  is  not  just  a  problem  that  is 
limited  to  our  area.  It  is  a  creeping, 
cancerous  spreading  disease  that  is  af- 
fecting now  all  parts  of  our  country. 
And  it  seems  to  me  that  it  requires  a 
drastic  revision  of  the  policies  that 
this  Congress  adopted  at  the  request 
of  the  President  of  the  United  States. 

So  I  again  want  to  say  that  I  con- 
gratulate the  gentleman  from  Ohio 
for  bringing  this  down  to  home  and 
citing  chapter  and  verse.  And  I  can  say 
that  the  people  of  the  country  are  tell- 
ing us  that  this  cannot  go  on,  and  no 
amount  of  smiles  and  pleasantries  and 
also  gimmicks,  like  future  balanced 
budget  amendments  to  the  Constitu- 
tion, will  get  around  the  fact  that  it  is 
the  President  himself  who  has  pro- 
duced this  terrible  tragedy.  And  it  is 
time  that  the  President  quit  playing 
politics  and  sat  down  and  admitted 
that  his  program  was  a  failure,  and 
that  he  was  going  to  work  with  the 
Democrats  as  well  as  the  Republicans 
in  Congress  to  try  to  help  our  country 
recover  from  the  worst  recession  since 
the  terrible  Depression  of  the  1930's. 

Mr.  PEASE.  I  would  like  to  thank 
my  distinguished  colleague  for  his  ex- 
cellent contribution. 


•  Mr.  STOKES.  Mr.  Speaker,  I  want 
to  commend  my  collegue  from  Ohio 
for  taking  out  this  special  order.  We 
all  know  that  Augvist  4,  1  year  ago 
today,  this  House  completed  action  on 
everything  President  Ronald  Reagan 
said  he  needed  to  turn  this  Nation  and 
the  economy  around. 

Mr.  Speaker,  many  of  my  colleagues 
on  both  sides  of  the  aisle  at  that  time 
said,  let's  give  the  President  a  chance. 
With  an  unprecedented  media  blitz, 
the  President  and  his  supporters  even 
persuaded  many  Americans  that  he 
should  be  given  a  chance  to  implement 
his  "economic  recovery  package." 
Today,  we  can  see  what  that  chance, 
literally  that  gamble,  has  reaped  this 
Nation  and  our  citizens. 

Instead  of  economic  recovery,  what 
we  have  from  industrial  strongholds 
like  Cleveland  to  the  Farm  Belt  to 
Wall  Street  is  economic  rubble.  Social 
programs  along  with  the  euphemisti- 
cally phrased  social  safety  net  are  in 
shreds.  Dreams  of  economic  growth 
have  turned  into  dark  economic  night- 
mares as  we  experience  the  worst  re- 
cession in  America  in  40  years. 

Unemployment  rates  have  skyrock- 
eted with  black  youth  unemployment 
soaring  to  over  50  percent.  Unemploy- 
ment in  my  own  city  of  Cleveland  this 
winter  reached  a  shameful  14  percent. 
Overall,  Mr.  Speaker,  the  jobless  rate 
nationwide  is  at  its  highest  level  since 
the  Great  Depression. 

The  business  sector  is  no  better.  In- 
terest rates  are  still  high.  The  housing 
industry  has  declined  sharply.  Busi- 
ness failures,  especially  among  small 
businesses,  are  at  record  levels  since 
the  1930's. 

Today  Mr.  Speaker,  on  August  4, 
1982,  the  birth  of  Reaganomics  on  this 
day,  1  year  ago,  seems  more  appropri- 
ately in  retrospect  as  the  beginning  of 
economic  rubble  in  this  Nation. 

In  closing,  Mr.  Speaker,  I  ask  my  col- 
leagues to  refer  to  the  President's  1980 
campaign  question  with  a  bit  more  in- 
formation. In  1982,  are  you  better  off 
today  with  runaway  unemplojnment 
rates,  high  interest  rates,  business  fail- 
ures, shrinking  social  programs, 
Reaganomics  and  a  projected  fiscal 
year  1983  deficit  of  $140  billion,  than 
you  were  1  year  ago.  The  answer 
should  be  a  deafening  "No."» 


IN  MACHIAVELLIS  MOLD: 
EUROPEAN  STEEL,  DAVIGNON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  t  ne  gen- 
tleman from  Pel  nsylvania  (Mr. 
Gaydos)  is  recognized  for  60  minutes. 

GENERAL  I EAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Speaker,  in 
recent  months  I  have  periodically 
placed  before  the  House  of  Represent- 
atives evidence  to  support  a  judgment 
that  there  are  differences  between 
Americans  and  Europeans  other  than 
language  and  the  metric  system. 

One  of  the  differences  is  that  they 
have  a  longer  history,  and  they  are 
more  traditional  in  their  approach  to 
matters  such  as  trade  and  economic 
policy. 

And  the  evidence  indicates  that  they 
do  listen  to  European  voices  from 
across  the  ages  as  they  make  this 
policy. 

Why,  contemporary  European  gov- 
ernments even  seem  to  have  developed 
a  peculiar  twist— we  would  call  it  re- 
verse English  here— that  makes  these 
traditional  practices  more  effective 
than  they  were  in  the  old  days. 

For  example,  they  take  their  eco- 
nomics from  the  19th  century  classic 
of  Karl  von  Clausewitz— the  general 
who  wrote,  "On  War"— and  their  mili- 
tary policy  from  David  Ricardo,  who 
devised  the  principle  of  comparative 
advantage. 

We  have  seen— indeed  the  results 
carom  around  us  daily— the  fact  that 
they  trade  like  warriors  and  raiders 
while  finding  it  absolutely  to  their  ad- 
vantage for  the  United  States  to  pro- 
vide their  strategic  defense. 

And  when  called  to  answer  for 
wholesale  violations  of  their  interna- 
tional trade  agreements— as  they  are 
now— they  turn  to  a  16th  century  Ital- 
ian statesman  for  practical  guidance. 

Mr.  Speaker.  That  statesman  is  Nic- 
colo  Machiavelli,  who  advised:  "He 
who  overcomes  an  enemy  by  fraud  is 
a5  much  to  be  praised  as  he  who  does 
so  by  force." 

Today,  about  400  years  later,  par- 
ticularly duplicitous  persons  are  called 
Machiavellian. 

Mr.  Speaker.  I  suspect  that  Machia- 
i'elli  would  have  been  almost  as  effec- 
tive in  representing  the  Common 
Market  in  disputes  with  us  as  their 
actual  representative.  Etienne  Davig- 
non.  is  today. 

But  not  quite  as  effective  because  he 
would  have  had  no  opportunity  to 
read  Clausewitz  and  then  dovetail  the 
general's  thoughts  with  his  own  expe- 
rience. 

However,  Mr.  Davignon  has  had  the 
opportunity  to  benefit  from  the  theo- 
ries of  both,  if  he  chose  to  look  into 
them. 

Mr.  Davignon  is  in  Washington  to 
try  to  negotiate  a  settlement  to  the 
current  steel  crisis. 

By  the  way,  it  is  a  crisis  brought  on 
by  unprecedented  European  imports 
that  are  subsidized  up  to  40  percent  or 
apparently  dumped. 
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So  the  very  fact  that  he  is  pressing 
for  negotiations  shows  that  the  Euro- 
pean Community  has  directed  Mr.  Da- 
vignon  to  operate  in  the  most  tradi- 
tional European  way. 

And  this  brings  me  to  the  status  of 
the  steel  dumping  and  subsidy  allega- 
tions that  are  pending  adjudication  in 
the  machinery  established  by  U.S. 
trade  law. 

There  were  about  80  at  recent  count 
with  more  due  for  initiation. 

This  is  on  steel  alone.  Never  have  so 
many  trade  cases  been  filed,  and  there 
is  a  reason  for  this  historic  high.  U.S. 
trade  law  and  the  general  agreement 
on  tariffs  and  trade  are  t>eing  put  to  a 
test. 

Furthermore,  it  looks  like  they  are 
failing. 

For  a  perspective  on  steel,  the  House 
must  understand  that  in  July  the 
Steel  Committee  of  the  Organization 
for  Economic  Cooperation  and  Devel- 
opment noted  that  in  1981  world 
demand  was  down  1.5  percent,  or  12 
million  tons. 

It  was  down  everywhere  in  1981 
except  in  the  United  States  where  it 
recovered  somewhat,  the  OECD  said. 

Coinciden tally,  it  was  in  1981  that 
steel  from  Mr.  Davignon's  European 
Community  began  flooding  and  over- 
whelming the  U.S.  market. 

You  see,  no  European  government 
would  suffer  114,000  laid  off  steel- 
workers  as  we  do,  if  they  had  any 
escape,  because  it  is  smart  politics  to 
keep  the  mills  rurming. 

For  1981,  imports  captured  about  20 
percent  of  the  U.S.  market  and  for 
1982  so  far  they  are  running  around 
22.5  percent. 

In  June,  imports  were  over  25  per- 
cent or  1  ton  in  every  4  used  here. 
Much  of  this  steel  is  European. 

To  summarize,  there  is  more  produc- 
tion in  the  world  than  there  is  demand 
and  the  one  place  where  there  was 
demand— the  United  States— became  a 
target  for  everybody  else,  particularly 
the  Europeans. 

Furthermore,  the  world  trading 
system  has  been  engineered  in  the  way 
that  one  of  our  trade  officals,  Clyde 
Prestowitz,  the  E>eputy  Assistant  Sec- 
retary of  the  International  Trade  Ad- 
ministration, hinted  at  last  month 
when  he  said:  "Nobody  can  be  a  world 
class  competitor  without  a  substantial 
share  of  the  United  States  market." 

Now,  that's  all  to  the  good  of  all 
those  aspiring  to  world  class  and  those 
who  take  their  economics  from  the 
"Wealth  of  Nation"  and  Ricardo 
rather  than  the  book,  "On  War." 

But  when  they  make  economic  war, 
the  object  is  not  competition  but  con- 
quest of  markets. 

When  they  make  economic  war,  the 
goal  is  not  a  substantial  share.  But  oc- 
cupation of  the  market. 

In  my  mind,  there  is  a  direct  rela- 
tionship between  conduct— subsidies 
and  the  record  of  holding  to  previous 
agreements— and  intent. 


Remember,  these  steelmakers  are  in 
countries  that  have  agreed  to  a  subsi- 
dies code  and  other  rules  to  govern 
international  trade  and  prevent  eco- 
nomic war. 

But  right  after  the  largest  and  most 
important  of  the  80-plus  cases  were 
opened  in  Febuary,  the  chairman  of 
the  OECD  steel  committee  made  the 
following  observation:  "My  impression 
is  that  many  European  exporters  are 
unsure  of  the  outcome  and  have  decid- 
ed to  sell  as  much  as  possible  now." 

The  February-to-June  figures  on 
steel  imports  show  that  European 
steel  sales  here  rose  134  percent  be- 
tween April  and  June. 

Allowing  for  a  reporting  lag,  the 
surge  began  about  the  month  the 
cases  were  filed.  We  will  not  know  the 
real  strength  of  the  surge  for  a  month 
or  two. 

By  the  way,  the  findings  in  those 
first  cases  were  that  the  Europeans 
almost  all  are  heavy  subsidizers  of 
steel  production: 

Up  to  40  percent  for  the  British  and 
30  percent  for  the  French  and  21.7 
percent  for  Belgium  and  18.3  percent 
for  the  Italians,  for  example. 

The  Commerce  Department  found 
only  the  German  steel  to  be  relatively 
free  of  subsidy. 

But  that  finding  was  appealed  to  the 
U.S.  Court  of  International  Trade. 

And  the  Court  just  held  that  the 
Germans  are  guilty  of  subisidies  of  up 
to  8  percent. 

So,  Mr.  Speaker,  my  conclusion  is 
that  the  Europeans  were  altogether 
certain  of  the  outcome  of  the  cases 
and  decided  to  take  the  money  and 
run. 

The  question  is  whether  they  will  be 
back  for  more? 

Well,  there  is  evidence  tending  to 
answer  that  question. 

You  see,  the  5-month  import  figures 
show  a  lot  of  fascinating  patterns  on 
imports. 

Countries  have  dramatically  expand- 
ed imports  in  some  product  lines  and 
shrunk  in  others. 

There  are  increases  in  the  ranges  of 
150  percent  and  200  percent  and  even 
1.000  percent  and  1,700  percent  and, 
believe  me,  the  changes  cover  a  long 
sheet  of  product  listings  and  not  just 
four  items. 

Allowing  for  the  reporting  lag,  the 
patterns  could  have  begun  around  the 
time  the  U.S.  industry  started  talking 
about  initiating  cases  late  last  year. 

But  it  may  have  a  relationship  to 
something  called  the  Eurofer  burden- 
sharing  arrangement. 

Eurofer  is  a  cartel-like  organization 
of  European  steelmakers  and  in  a  June 
17  article  on  the  aftermath  of  the  sub- 
sidy findings,  the  Financial  Times  said 
burden  sharing  would  work  as  follows: 
First,  European  steelmakers  caught 
with  countervailing  duties  would  drop 
American  sales  and  pick  up  the  other 
markets  of  producers  not  facing  action 


at  the  present;  and  those  not  facing 
action  at  the  present  would  assume 
the  challenged  U.S.  markets. 

And  the  flood  of  Imports  would  con- 
tinue to  claim  the  jobs  of  American 
steelworkers  and  to  close  prof Itmaklng 
U.S.  plants. 

And   If   anybody   wants   to  seek   a 
proper  legal  answer  to  that,  they  will 
have  to  Investigate  their  cases  again 
and   file   again   and   wait   another   6 
months  to  a  year  for  a  finding.    , 
This  Is  clever. 
This  is  traditional. 
And  this  Is  very  European. 
Meanwhile,  a  recent  Business  Week 
magazine  listed  U.S.  plants  with  a  ca- 
pacity  totaling   20  million  tons  that 
face  closing  for  all  time  if  conditions 
do  not  change;  and  maybe  If  they  do 
change. 

In  the  United  States,  we  have 
114.000  steelworkers  laid  off  and  an- 
other 24,000  are  on  short  workweeks. 
Operations  are  at  about  40  percent  of 
capacity. 

This  depression  in  the  steel  Industry 
is  caused  by  the  slump  in  our  economy 
and  imports,  the  experts  say. 

And  when  It  Is  over,  about  40,000  of 
those  unemployed  men  and  women 
may  not  go  back  to  the  mills  because 
there  Is  every  chance  their  jobs  will 
have  been  abolished.  They  add. 

Metuiwhlle,  the  Europeans  and  Mr. 
Davlgnon  bluster  and  press  to  attain  a 
settlement  that  Is  generous  to  the  Eu- 
ropeans and  one  which  stops  short  of 
formal  entry  of  final  judgment. 

They  say  they  want  and  need  time 
to  rationalize— shrink— a  European 
steel  Industry  too  large  for  Its  mar- 
kets. 

But  It  also  amoimts  to  an  agrument 
for  continuing  to  put  U.S.  steelworkers 
out  of  work  so  that  Europeans  may 
continue  to  have  an  inefficient  indus- 
try that  exports  in  violation  of  codes 
and  trade  agreements. 

In  this,  the  relationship  between 
what  the  Europeans  say  they  want  to 
do  and  what  they  are  doing  is  neither 
direct  nor  inverse. 

It  is  perverse— that  is.  It  Is  Incorrect 
and  wrong  and  contrary  to  all  the  evi- 
dence. 

Mr.  Speaker,  I  ask  the  House  to  join 
me  in  a  brief  look  at  the  machinery 
for  administering  U.S.  trade  law, 
which  Is  designed  to  Implement  Inter- 
national trade  agreements. 

The  House  should  know  that  it  is 
carrying  quite  a  load  these  days. 

The  80  or  so  steel  trade  cases  are 
joined  by  many  others  In  other  prod- 
uct areas. 

U.S.  Import  Administrator  Gary 
Horllck  observed  last  month  that  his 
Department  has  been  working  at  300 
percent  of  capacity  recently. 

He  says  his  Investigators  and  staff 
are  pressed  almost  to  the  breaking 
point,  and  his  budget  Is  not  doing  so 
well  either. 
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In  steel,  there  are  so  many  cases 
pending  because  nothing  less  is  at 
stake  than  the  place  of  American- 
made  steel  and  American  steelworkers 
In  what  will  soon  emerge  as  the  new 
world  order  of  steel. 

Remember  Mr.  Prestowitz  and  un- 
derstand that  the  order  will  be  forged 
on  these  cases.  Some  experts  estimate 
this  order  could  hold  for  10  years  or, 
maybe,  through  the  turn  of  the  centu- 
ry. 

It  Is  In  economic  warfare  the  equiva- 
lent of  what  Clausewltz  calls  a  great 
battle,  a  clash  of  which  he  said: 

There  is  nothing  that  can  compare  with 
the  great  battle  in  importance  ...  in  the 
good  use  of  its  success. 

Unless  pursued,  no  victory  can  have  great 
effect  ...  it  must  always  lead  beyond  the 
first  steps. 

The  energy  of  the  pursuit  determines  the 
value  of  the  victory. 

You  see,  unless  pursued  and  scat- 
tered, an  opponent  will  regroup  and  be 
at  your  throat  again  and  again. 

This,  by  the  way,  sums  up  past  ef- 
forts to  stop  predatory  trading  prac- 
tices In  steel  through  voluntary  ar- 
rangements and  negotiated  agree- 
ments. 

They  seem  to  hold  until  the  markets 
slump  and  the  U.S.  market  begins  to 
tempt  beyond  the  power  to  resist. 

Economic  war,  like  real  war.  Is  very 
expensive. 

There  are  those  who  believe  all  the 
problems  of  American  steel  stem  from 
poor  productivity  and  high  costs. 

They  often  ask,  why  do  not  the  vic- 
tims seek  redress  through  the  trade 
law  If  justice  is  on  their  side? 

First,  ask  around  Washington  about 
the  cost  of  prosecuting  a  trade  case. 

The  first  answers  you  get  are  "just 
astronomical"  and  "absolutely  incredi- 
ble." 

Ask  again  and  the  answers  get  more 
specific. 

Some  conservative  trade  lawyers  say 
the  cost  of  a  normal  countervailing 
duty  case  runs  up  to  about  $150,000 
and  for  antidumping  the  figure  is 
about  $200,000. 

This  Is  for  your  run  of  the  mill  case. 
The  cost  goes  up  by  twofold  or  three- 
fold depending  on  the  case  and  the 
issue,  they  say. 

Also,  they  say.  in  an  antidumping 
case  you  can  count  on  adding  another 
$100,000  to  $200,000  for  what  Is  called 
market  research  In  the  dumping  coun- 
try. 

Furthermore,  In  the  heat  of  a  case 
you  are  rurming  $100,000  to  $200,000  a 
month  in  legal  fees,  they  add,  depend- 
ing on  the  significance  of  the  case. 

On  top  of  that,  you  have  to  add 
$20,000  for  an  appeal  and  much  more 
for  a  big  case. 

Currently,  there  are  28  big  and 
precedent-setting  countervailing  duty 
cases  pending,  and  I  will  assign  them  a 
value  of  a  little  less  than  three  times 
the  normal  case  because  they  are  im- 
portant. 


Invested  in  countervailing  duty 
cases,  at  least  $14  million. 

We  have  16  big  and  precedent-set- 
ting antidumping  cases  pending,  and 
considering  the  significance  and  the 
higher  costs  and  the  market  research, 
let  us  assign  them  a  value  of  $700,000 
each. 

Invested  In  antidumping  cases,  at 
least  $11.2  million. 

Estimate  that  the  heat  of  the  case 
runs  for  3  months  on  each  of  the  first 
44  cases. 

This  gives  us  legal  fees  of  $6.6  mil- 
lion. 

Furthermore  there  are  seven  smaller 
but  still  significant  antidumping  cases 
that  might  reasonably  cost  $500,000. 

That  gets  another  $3.5  million  on 
the  total. 

There  are  roughly  27  more  counter- 
vailing duty  cases— still  important  but 
smaller— and  they  might  have  a  value 
of  $250,000. 

Add  another  $6.75  million. 

Mr.  Speaker,  this  gives  us  a  conserv- 
ative estimate  of  $42.05  million  In  legal 
fees. 

This  Is  an  exceptionally  high  cost 
for  claiming  the  right  not  to  be  victim- 
ized—a  right  that  was  supposed  to 
have  been  guaranteed  by  existing 
trade  agreements  and  the  1979  Trade 
Act  and  all  the  administrative  machin- 
ery that  accompanies  It. 

By  the  way,  these  same  companies 
that  are  spending  at  least  $42  million 
to  claim  their  rights  caruiot  modernize 
because  they  are  losing  money  and  in- 
vestment is  shy. 

Six  of  the  10  largest  of  these  compa- 
nies lost  $275  million  In  the  first  quar- 
ter, according  to  the  stories  of  their  fi- 
nancial statements  that  I  could  locate. 

And,  in  the  first  half  of  this  year,  4 
of  the  largest  10  lost  $347  million. 

IncidentaUy.  there  Is  some  educated 
speculation  that  one  big  American 
steelmaker  will  close  altogether  this 
year. 

By  contrast,  the  steelmaking  unit  of 
Flat  recently  merged  with  the  Italian 
state  group,  Finslder. 

Together,  these  European  steel- 
makers lost  $579  million  in  1981.  The 
Commerce  Department  foimd  subsi- 
dies of  up  to  18  percent  in  Italian 
steel. 

So,  billions  in  subsidies  keep  the  Eu- 
ropean Industry  going  and  the  Europe- 
an workers  on  the  job  and  Mr.  Davig- 
non's steel  coming  here  with  no  need 
to  make  a  profit  or  even  break  even. 

This  is  economics  from  Clausewltz, 
"On  War." 

And  now  Mr.  Davlgnon  Is  here  to  ne- 
gotiate a  settlement  that  will  allow 
Europeans  to  escape  duties  that  would 
offset  subsidies  that  In  the  first  place 
are  proscribed  by  trade  agreement. 

And  now  he  wants  to  continue  their 
access  to  this  market— access  threat- 
ened only  by  their  violations— with 
only  slight  reductions  In  what  they 
send. 


Both  Clausewltz— either  the  econo- 
mist or  the  warrior— and  Machlavelli 
will  tell  you  that  you  negotiate  only 
when  you  are  certain  you  will  lose. 

As  Clausewltz  said: 

It  always  is  better  to  forestall  the  conclu- 
sion of  a  losing  engagement. 

Furthermore,  you  accept  negotia- 
tions only  when  you  are  sure  you 
cannot  win. 

Mr.  Davignon's  approach  to  the 
cases  Is  almost  the  equivalent  of  a  bur- 
glary defendant  seeking  to  plea  bar- 
gain for  his  burglary  and  asking  In 
return  not  only  a  probationary  sen- 
tence but  prospective  Immunity  for 
any  future  larcenies. 

There  is  one  section  of  trade  law 
that  has  not  been  invoked  by  the  Com- 
merce Department,  and  it  Is  the  part 
that  would  allow  retroactive  Imposi- 
tion of  duties.  It  is  allowed  under  de- 
termination of  critical  circumstance.  It 
was  not  Invoked  in  the  countervailing 
duty  cases. 

But  the  antidumping  cases  still  are 
open  In  that  regard,  and  critical  cir- 
cimistance  applies  there  too. 

The  134-percent  surge  over  3  months 
and  the  switching  of  product  lines  and 
the  Eurofer  "burden-sharing"  arrange- 
ment mean  something  here. 

They  show  what  is  likely  to  follow 
the  dumping  decisions. 

By  the  way,  Mr.  Speaker,  when  a 
thing  Is  critical  It  Is  in  a  state  of  crisis 
or  approaching  It,  especially  through 
economic  disorder,  according  to  my 
desktop  dictionary. 

Furthermore,  a  critical  mass  Is  a 
thing  of  sufficient  size  to  sustain  a 
chain  reaction. 

The  steel  industry  meets  both  non- 
statutory definitions. 

It  is  In  crisis  and  imports  are  at  criti- 
cal mass. 

And  the  chain  reaction  will  be  an- 
other wave  of  closings  and  joblessness 
that  would  allow  the  Europeans  stiU 
more  time.  And  I  will  bet  they  will  not 
use  It  to  rationalize. 

In  short,  Mr.  Speaker,  more  Ameri- 
can victims  do  not  Invoke  our  trade 
laws  because  they  cannot  afford  to 
claim  their  rights. 

In  addition,  the  machinery  is  close 
to  being  overwhelmed. 

And  the  surges  and  the  Eurofer 
"burden-sharing"  idea  show  it  can  be 
flanked. 

So  the  trade  law  must  be  enforced  as 
Congress  intented. 

If  there  Is  a  negotiated  settlement,  it 
must  be  acceptable  to  American  steel- 
workers and  steelmakers.  And  they 
must  find  it  to  be  acceptable  without 
suffering  any  Government  pressure 
based  on  diplomatic  needs. 

In  addition,  Congress  still  should 
consider  quotas  because  a  legally  en- 
forceable and  statutory  quota  is  far 
preferable  to  a  negotiated  quota  that 
can  be  cast  aside  when  the  temptation 
again  becomes  too  great. 
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On  top  of  all  of  that,  the  dumping 
cases  should  be  pushed  to  the  point  of 
preliminary  finding  so  the  record  will 
be  absolutely  clear. 

And  critical  circumstance  should  be 
worked  into  that  consideration  if  there 
is  any  way  at  all  to  do  ii. 

You  see.  the  trade  law  and  the  trade 
agreements  it  is  meant  to  enforce  are 
the  only  weapons  we  have  in  this  eco- 
nomic war. 

And,  as  Machiavelli  observed  in 
either  "The  Prince"  or  "The  Dis- 
courses": 

Among  the  evils  which  being  unarmed 
brings  you,  it  causes  you  to  be  despised. 

But  we  do  not  have  to  import  advice 
from  a  traditional  European. 

We  have  Ben  Franklin  who,  on  sign- 
ing the  Declaration  of  Independence, 
said: 

We  must  hang  together  or,  most  assured- 
ly, we  shall  hang  separately. 

We  even  have  a  modem  version  of 
that  saying  specifically  for  the  Euro- 
pean steel  cases  from  a  20th  century 
American  mystery  writer.  Clayton 
Rawson.  who  advised: 

Stick  together  or  get  stuck  separately. 

D  1940 

Mr.  Speaker,  that  concludes  my  re- 
marks, and  at  this  time  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Regula). 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding,  and  I  commend  the 
gentleman  from  Pennsylvania,  chair- 
man of  the  Steel  Caucus,  for  his  series 
of  special  orders  calling  attention  to 
the  plight  of  the  steel  industry. 

Mr.  Speaker,  the  news  from  our  do- 
mestic steel  industry  remains  disap- 
pointing. 

Imports  from  Europe  jimiped  sharp- 
ly in  June  to  the  highest  monthly 
level  in  almost  a  year.  Imports  for  the 
first  half  of  1982  were  6.3  percent 
above  the  same  period  in  1981— a  year 
in  which  imported  steel  captured  a 
record  high  19  percent  of  the  U.S. 
market.  To  date,  1982  imports  have 
garnered  over  22  percent  of  the  domes- 
tic market. 

Even  more  appalling,  imports  from 
the  European  Economic  Community 
(EEC)  alone  have  increased  over  32 
percent  from  May  to  June  this  year  In 
a  blatant  attempt  to  beat  the  potential 
imposition  of  countervailing  duties 
retroactive  to  June  10,  which  may  be 
imc>osed  to  offset  the  subsidization  of 
steel  exports  by  their  governments. 

While  this  surge  in  imports  is  tempo- 
rarily discouraging,  the  significance  of 
the  European's  reaction  may  prove 
positive  in  the  long  run. 

Last  week,  despite  considerable  pres- 
sures by  the  EEC  to  settle  the  disputes 
over  steel  imports,  to  the  detriment  of 
our  domestic  producers.  Commerce 
Secretary  Malcolm  Baldrige  resisted 
and  maintained  his  commitment  to 
the  American  steel  industry  and  its 
over  100,000  unemployed  workers. 


The  significance  of  the  U.S.  Govern- 
ment's strong  resolve  has  not  been  lost 
on  the  EEC  and  it  should  not  go  un- 
recognized here. 

Despite  considerable  pressures,  in- 
cluding threats  to  use  the  Russian  gas 
pipeline  deal,  and  the  obvious  attrac- 
tion of  settling  the  very  protracted 
steel  cases  Secretary  Baldrige  firmly 
maintained  that  any  negotiated  settle- 
ment must  conform  to  our  trade  laws 
by  eliminating  the  injurious  effect  of 
the  subsidy.  Since  steel  imports  from 
the  EEC  increased  30  percent  from 
1980  to  1981  the  10-percent  reduction 
offered  was  clearly  insufficient  to 
remove  the  injury  and  was  appropri- 
ately rejected. 

The  Commerce  Department  has 
throughout  its  involvement  in  the 
steel  trade  cases  exhibited  a  willing- 
ness to  negotiate  with  the  countries 
involved,  but  more  importantly  has 
demonstrated  convincingly,  at  key 
junctures  in  the  proceedings,  its  firm 
resolve  to  enforce  our  trade  laws  and 
to  protect  and  restore  our  domestic 
steel  industry. 

While  the  import  surge  in  June  is 
not  welcome  news,  it  may  be  the  sign 
of  one  last  gasp  by  the  Europeans, 
their  last  taste  of  the  fruits  of  the 
plentiful  U.S.  market  as  they  recog- 
nize the  free  flood  of  imports  is  about 
to  be  stopped. 

Commerce's  actions  thus  far.  and 
their  continued  strong  resolve,  is  send- 
ing a  very  important  message  to  all  of 
our  trading  partners.  The  American 
people  will  not  idly  fritter  away  the 
important  asset  they  enjoy  in  the 
American  marketplace.  There  is  no 
other  nation  in  the  world  that  affords 
such  an  attractive  marketplace  for  im- 
ports as  does  the  United  States.  But, 
we  are  making  it  clear,  that  if  others 
want  to  have  access  to  our  markets  it 
has  to  be  done  on  a  fair  basis. 

What  has  been  taking  place  with  re- 
spect to  the  steel  trade  cases  should 
not  be  construed  as  the  end  of  dedica- 
tion to  free  trade  in  the  United  States, 
but  the  beginnings  of  truly  fair  trade. 
To  unilaterally  practice  free  trade 
hurts  our  economy  and  our  workers. 
We  make  no  contribution  to  the  ideal 
of  free  world  trade  by  ignoring  the 
abuses  of  others. 

I  urge  the  administration  to  main- 
tain its  strong  resolve  to  protect  the 
American  steel  industry  from  illegal 
and  injurious  subsidies. 

I  would  also  urge  my  colleagues  to 
consider  legislative  means  to  further 
strengthen  our  position  with  our  trad- 
ing partners.  One  such  measure  is  the 
reciprocity  legislation  which  has  been 
introduced  by  myself  and  others  in  the 
House  and  which  has  been  passed  by 
the  Senate  Finance  Committee  and 
endorsed  by  the  administration. 

This  would  restore  the  President's 
authority  to  assure  overall  trade  reci- 
procity with  other  countries  which 
raise  trade  barriers  against  U.S.  goods 


and  subsidize  their  exports  to  us.  Reci- 
procity legislation  would  require  the 
President  to  take  steps  to  terminate 
trade  agreements  with  other  countries 
if  our  trading  partners  fail  to  provide 
equivalent  competitive  opportunities 
for  U.S.  products  and  raw  materials. 

This  legislation  is  designed  to  pro- 
mote negotiation  and  encourage  our 
trading  partners  to  open  their  markets 
to  U.S.  goods  and  services  and  raw  ma- 
terials and  could  hopefully  prevent 
the  need  for  future  costly  and  pro- 
tracted litigation  such  as  that  we  are 
currently  going  through  with  steel. 

D  1950 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Ohio 
(Mr.  Regula)  for  his  dedication  as  a 
member  of  the  executive  board  of  the 
Steel  Caucus. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania (Mr.  Gaydos)  has  expired. 


STEEL  IMPORTS 

The  SPEAKER  pro  tempore  (Mr. 
Gaydos).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana (Mr.  Benjamin)  is  recognized  for 
60  minutes. 

Mr.  BENJAMIN.  Mr.  Speaker,  today 
my  colleagues  on  the  Congressional 
Steel  Caucus  Executive  Conunittee, 
Messrs.  Gaydos,  O'Brien,  and  Regula, 
joined  me  in  forwarding  a  letter  to 
Commerce  Secretary  Malcolm  Bal- 
drige expressing  serious  concern  about 
the  level  of  imports  shipped  from  the 
European  Economic  Community  to 
this  country  in  June.  I  will  offer  the 
text  of  that  letter  for  inclusion  in  the 
Record  following  my  remarks. 

The  American  Iron  &  Steel  Institute 
reported  on  July  28  that  European 
steel  imports  jumped  sharply  in  June 
to  the  highest  monthly  level  in  almost 
a  year. 

AISI  reports  that  steel  imports  were 
6.3  percent  greater  in  June  1982  than 
the  same  period  last  year.  This  level  of 
imports  represents  approximately  22.6 
percent  of  apparent  supply  in  the  U.S. 
market  for  the  first  half  of  1982.  In 
the  month  of  June,  AISI  estimates 
that  imports  captured  25.1  percent  of 
the  domestic  market. 

Total  imports  in  June  reached 
1,738,632  net  tons,  representing  a 
monthly  increase  of  over  32  percent 
from  the  EEC  alone.  In  our  letter  to 
Secretary  Baldrige.  we  emphasized  the 
obvious  conclusion  of  these  import  fig- 
ures—that tne  EEC  is  sending  an  inor- 
dinate amount  of  steel  here  in  antici- 
pation of  a  negative  antidumping  pre- 
liminary determination  by  the  Com- 
merce Department  on  August  9. 

The  1979  trade  law  includes  a  provi- 
sion intended  to  prevent  the  flooding 
of  illegal  imports  into  the  country 
during  the  interim  between  the  time 
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that  a  countervailing  duty  or  anti- 
dumping suit  has  been  filed  and  the 
Commerce  Department  makes  its  pre- 
liminary determinations.  The  statute 
requires  that  critical  circumstances  de- 
terminations be  made  promptly.  Com- 
merce regulations  interpret  promptly 
as  the  time  of  preliminary  determina- 
tions. 

Our  letter  emphasizes  the  need  for 
Commerce  to  invoke  the  critical  cir- 
cumstances provision  of  the  law  after 
this  obvious  surge  of  steel  products 
from  the  EEC  in  such  a  short  period 
of  time.  It  is  time  for  our  Government 
to  react  in  the  best  interests  of  our 
steel  industry  which  is  essential  to  the 
further  development  and  well-being  of 
our  country,  our  laws  which  are  not 
taken  seriously  by  the  Europeans  and 
our  people  who  have  not  worked 
steadily  in  the  past  couple  of  years  but 
have  patiently  waited  for  the  Govern- 
ment to  enforce  its  trade  laws. 

I  submit  that  the  June  import  fig- 
ures are  absolutely  intolerable.  Obnox- 
iously high  levels  of  imports  are  a  con- 
tributing factor  in  the  plight  of 
115,000  idle  steelworkers  and  24,000 
working  less  than  a  full  week  in  an  in- 
dustry operating  just  above  40  percent 
of  capacity. 

The  situation  is  indeed  bleak  for 
those  laid-off  men  and  women.  Many 
workers  in  my  district,  which  produces 
the  most  steel  in  the  Nation,  have  not 
worked  in  so  many  months  that  unem- 
ployment compensation  is  depleted 
and  families  are  in  a  perilous  state. 

I  commend  those  highly  motivated 
individuals  and  unions  who  have  de- 
voted their  time,  money  and  efforts 
into  devising  ways  to  feed  and  clothe 
the  families  of  laid-off  steelworkers  in 
depressed  communities.  This  type  of 
voluntarism  is  what  is  needed  to  sus- 
tain our  communities  that  are  depend- 
ent upon  steelmaklng  jobs. 

Last  week  the  United  Steelworkers 
of  America  unanimously  rejected  the 
steel  industry's  offer  reportedly  based 
on  USW  wage  concessions.  Some  may 
interpret  this  vote  as  reluctance  on 
the  part  of  workers  to  help  their  de- 
pressed industry.  I  cannot  comment  on 
the  merits  of  the  vote  without  know- 
ing any  specifics  about  the  offer.  How- 
ever, I  will  postulate  that  had  the 
union  fully  embraced  every  concession 
requested  by  the  steel  companies,  the 
industry  would  still  be  unable  to  rein- 
vest, modernize,  and  keep  people  work- 
ing. Whatever  the  workers  might  have 
given  up  would  be  eroded  by  current 
levels  of  imports  from  our  European 
trading  partners. 

The  turning  point  for  the  steel  in- 
dustry will  come  next  year  when  the 
companies  and  imions  will  again  at- 
tempt to  negotiate  a  contract.  I  believe 
that  unless  the  Government  does  its 
part  by  vigorously  enforcing  existing 
trade  laws  now,  no  positive  conclusion 
will  be  forthcoming. 


I  remain  in  full  support  of  intelli- 
gent, logical,  and  sensitive  quantiative 
impact  restraints  for  the  U.S.  steel  in- 
dustry and  intend  to  reintroduce  my 
Fair  Trade  in  Steel  Act  after  the 
August  9  antidumping  decisions  by 
Commerce.  I  urge  every  Member  of 
Congress  to  study  the  figures  on  im- 
ports of  carbon  and  specialty  steel  and 
take  a  look  at  our  once  great  steel  in- 
dustry. Unless  you  find  that  the 
United  States  does  not  need  a  steel  in- 
dustry, I  hope  you  will  join  me  and  83 
other  Members  of  this  body  in  push- 
ing for  a  quota  arrangement  that  will 
allow  our  industry  to  invest  in  its  oper- 
ations and  help  make  any  wage  con- 
cessions easier  to  swallow. 

I  conclude  my  remarks  with  the  text 
of  our  letter  to  Secretary  Baldrige  for 
the  Record: 

Congressional  Steex  Caucus, 

August  2,  1982. 
Hon.  Malcolm  Baldrige. 
Secretary  of  Commerce, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  Executive  Com- 
mittee of  the  Congressional  Steel  caucus,  we 
are  writing  to  express  our  concern  about  In- 
creased steel  mill  imports  for  the  month  of 
June,  with  EEC  steel  imports  reaching  the 
highest  monthly  level  in  almost  a  year. 

Mr.  Secretary,  in  the  first  six  months  of 
1982.  steel  mill -imports  were  6.3%  greater 
than  the  same  period  in  1981,  and  represent- 
ed approximately  22.6%  of  apparent  supply 
in  the  U.S.  market.  In  addition,  imports 
from  the  EEC  alone  jumped  from  319.000 
net  tons  In  April  to  over  747,000  net  tons  in 
June,  an  increase  of  over  134%  in  just  three 
months. 

These  figures  suggest  that  European  steel 
producers  have  rushed  to  export  their  steel 
into  the  domestic  market  in  anticipation  of 
a  negative  antidumping  preliminary  deter- 
mination by  your  Department. 

Under  the  Trade  Agreements  Act  of  1979. 
Congress  provided  a  safeguard  mechanism, 
the  "critical  circimistances"  determination, 
with  the  intention  of  preventing  precisely 
this  event— the  flooding  of  illegal  Imports 
between  the  time  trade  cases  were  filed  and 
the  Department  of  Commerce  makes  its  pre- 
liminary determination  on  alleged  subsidiza- 
tion or  dumping  of  products  in  the  U.S. 
market. 

We  acknowledge  the  reason  stated  by  the 
Department  of  Commerce  concerning  the 
decision  to  reject  "critical  circumstances ' 
with  respect  to  the  countervailing  duty 
cases— described  as  a  "definitional  prob- 
lem". In  our  view,  the  conditions  for  apply- 
ing the  "critical  circumstances"  determina- 
tion with  respect  to  the  antidumping  cases 
clearly  have  been  met.  Specifically,  there 
has  been  a  history  of  dumping  of  the  prod- 
ucts in  question,  the  importers  should  have 
known  that  the  steel  products  were  being 
dumped  and  finally,  a  surge  of  Imports,  as 
the  data  suggests,  has  occurred  in  a  short 
period. 

On  this  basis,  we  believe  that  you  have 
the  opportunity  to  make  a  "critical  circum- 
stances" determination  on  the  antidumping 
cases  and  to  apply  retroactive  tariffs  with 
respect  to  steel  mill  products  rushed  into 
the  U.S.  market  In  an  effort  to  beat  the  de- 
partment's preliminary  determination. 

With  over  114.000  steel  workers  currently 
out  of  work  and  an  industry  operating  rate 
slightly  above  40  percent  of  capability,  the 
abuse  and  exploitation  of  the  domestic  steel 


market  through  the  subversion  of  our  trade 
laws  must  finally  come  to  an  end.  Your 
laudable  efforts  to  strictly  enforce  the  trade 
laws,  including  the  "critical  circumstances" 
provision,  are  absolutely  essential  if  this 
goal  is  ever  to  be  achieved. 
With  best  regards,  we  are. 
Sincerely. 

Joseph  Gaydos, 

Chairman. 
Ralph  Regula. 

Vice-Chairman. 
Adam  BiatjAMiN.  Jr., 
Executive  Committee  Chairman. 
George  O'Brien. 
Executive  Committee  Vice  Chairman. 

•  Mr.  MURTHA.  Mr.  Speaker,  this 
morning  I  had  the  opportunity  to 
meet  with  steel  and  auto  workers  from 
Maryland,  Delaware,  and  Pennsylva- 
nia. They  got  up  early  to  be  in  front  of 
the  White  House  at  4  a.m.  to  express 
their  concern  of  the  severe  unemploy- 
ment problem  within  their  industries. 
Congressman  Joseph  Gaydos  and  I 
later  had  the  group  over  to  the  Cap- 
itol for  breakfast. 

What  they  were  stressing  and  what  I 
have  been  stressing  is  the  serious  un- 
employment problem  in  the  steel  and 
auto  industries.  We  must  work  for  a 
bipartisan  employment  plan  to  put 
these  men  and  women  back  to  work. 
We  cannot  have  any  more  hollering 
and  bickering,  we  need  results  now. 

Steel  is  an  integral  part  of  our  coun- 
try's economy.  This  morning  I  re- 
ceived word  that  there  are  approxi- 
mately 600.000  persons  unemployed  in 
the  steel  and  auto  industries.  We 
cannot  possibly  solve  this  imemploy- 
ment  problem  until  we  solve  the  steel 
problem. 

In  1977.  when  the  Johnstown  plant 
of  Bethlehem  Steel  threatened  to 
close  operations,  local  and  national 
steps  were  taken  to  save  thousands  of 
steel  jobs.  Locally,  the  people  must 
pull  together,  they  must  fight  for 
their  town,  and  for  their  families.  It 
has  been  said  that  there  is  strength  in 
numbers,  that  was  never  more  true 
than  in  front  of  the  White  House  this 
morning.  Nationally,  we  must  fight  to 
control  imports,  the  latest  statistics  re- 
leased from  the  American  Iron  and 
Steel  Institute  report  imports  of  steel 
mill  products  from  Europe  for  June  up 
32.5  percent  from  the  May  import 
level,  this  must  stop.  We  must  contin- 
ue tax  incentives  that  prompt  rein- 
vestment by  the  steel  companies,  and 
we  must  also  work  for  the  extension  of 
a  revised  Clean  Air  Act.  The  extension 
of  13  weeks  imemployment  compensa- 
tion is  very  necessary  to  help  many 
working  families  survive  until  the 
steps  we  take  are  effective  in  produc- 
ing jobs. 

I  hold  workshops  in  my  district,  and 
many  times  people  will  come  to  me  for 
help.  The  unemployment  problem  is 
felt  extensively  in  my  district.  One 
constituent  expressed  sorrow  for  not 
being  able  to  buy  her  children  new 
clothes  for  the  upcoming  school  year. 
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This  is  just  one  example  of  the  person- 
al pain  felt  from  unemployment  that 
we  can  never  forget  here  in  Washing- 
ton. 

The  proud  American  wants  a  job. 
and  we  need  to  find  the  steps  to  make 
sure  those  jobs  are  available.* 
•  Mr.  O'BRIEN.  Mr.  Speaker,  the 
latest  statistics  on  steel  imports  show 
an  alarming  increase  in  product  origi- 
nating in  European  Ek:onomic  Commu- 
nity countries.  Such  an  increase  can 
only  worsen  the  plight  of  American 
steelworkers  and  their  employers. 

The  issue  here  which  overrides  all 
others  is  jobs.  American  jobs  are  lost 
when  unfairly  priced  foreign  steel  is 
allowed  to  usurp  22  percent  of  domes- 
tic sales.  With  the  loss  of  American 
jobs  comes  an  increase  in  our  already 
bad  unemployment  situation.  Families 
are  hurt  when  jobs  are  lost.  Suffering 
is  increased,  and  most  unfairly  of  all, 
the  suffering  is  endured  in  many  cases 
by  those  who  are  simply  caught  up  in 
a  grave  situation— the  spouses  amd 
children  of  the  unemployed  steel 
workers. 

This  unfairness  must  come  to  an 
end.  Yet,  in  recent  weeks,  we  have  wit- 
nessed a  near  constant  level  of  wage 
and  salary  workers  on  either  layoff  or 
reduced  workweeks.  For  the  week 
ending  July  24,  138,467  people  were  in 
this  category. 

The  facts  of  this  situation  are  clear: 
Imports  from  EEC  countries  increased 
to  747,000  net  tons  in  June  from 
319,000  net  tons  in  April,  a  jump  of 
over  134  percent  in  3  months. 

Luckily,  the  Trade  Agreements  Acts 
of  1979  has  a  provision  for  this  kind  of 
situation:  The  so-called  critical  circimi- 
stances  determination.  This  provision 
of  the  law  allows  the  Commerce  De- 
partment to  apply  retroactive  tariffs 
on  the  offending  steel  products.  In 
effect,  the  invocation  of  the  "critical 
circumstances"  provision  of  the  trade 
law  would  raise  the  price  of  some  for- 
eign steel  and  thus  discourage  its  sale. 
Other  things  being  equal,  U.S.  steel 
consumers  would  have  a  price  incen- 
tive to  purchase  American-made  steel. 
In  turn,  American  steel  jobs  would  be 
strengthened. 

No  action  by  Congress,  the  Com- 
merce Department,  or  anyone  else  is 
going  to  solve  the  problems  of  the 
Steel  industry  overnight.  No  one  is 
asking  for  that.  But  a  consistent  and 
predictable  application  of  U.S.  law  in 
the  service  of  fair  prices  for  foreign 
goods  sold  here  is  the  minimum  first 
step  the  administration  could  take  for 
our  beleagured  steel  workers  and  their 
indiistry.* 


THE  ATTORNEY  GENERAL'S 
SPEECH  ON  CIVIL  RIGHTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  (Mr.  Michel)  is 
recognized  for  60  minutes. 
•  Mr.  MICHEL.  Mr.  Speaker,  the  en- 
forcement of  our  civil  rights  laws  has 
always  been  a  serious  concern  of  mine. 
That  concern  has  lead  me  to  follow 
closely  the  attacks  on  the  civil  rights 
enforcement  record  of  this  administra- 
tin.  Quite  frankly,  I  have  been 
alarmed  at  what  I  have  regarded  as 
unfair  criticism  of  the  civil  rights  poli- 
cies of  the  Department  of  Justice. 

And  so  it  was  with  great  interest 
that  I  read  the  remarks  of  William 
French  Smith,  the  Attorney  General 
of  the  United  States,  given  the  other 
day  before  the  National  Urban 
League,  at  their  convention  in  Los  An- 
geles. After  reaffirming  his  commit- 
ment to  a  vigorous  enforcement  of  the 
civil  rights  laws,  the  Attorney  General 
examined  his  record  at  the  Depart- 
ment of  Justice,  and  presented  a  com- 
pelling defense  of  that  record. 

I  agree  with  Attorney  General 
Smith's  view  that— 

If  progress  is  to  continue  on  civil  rights— 
and  it  must— we  cannot  be  afraid  to  try  new 
mesins  of  guaranteeing  progress.  The  cen- 
tral question  must  always  be  whether  we 
are  moving  tn  the  right  direction— not  Just 
what  methods  we  are  using.  In  the  case  of 
this  administration's  efforts,  I  am  certain 
that  the  end  we  pursue  is  the  same  goal  you 
cherish— equal  rights  and  equal  opportuni- 
ty. I  am  also  certain  that  while  we  may 
differ  on  some  of  the  remedies,  there  is 
total  agreement  on  most  of  the  steps  neces- 
sary to  vindicate  the  basic  rights  involved. 

The  text  of  the  Attorney  General's 
address  follows: 

Address  of  Hon.  William  French  Smith 

It  is  always  pleasant  to  return  to  my 
hometown,  and  it  is  a  very  special  privilege 
for  me  to  address  the  Federal  Resources 
Luncheon  of  the  National  Urban  League. 

Pleasurable  as  it  is  to  come  home,  there 
can  be  drawbacks  too. 

I  am  reminded  of  a  story  about  President 
Harrison's  Attorney  General,  William 
Miller,  who  returned  to  his  home  in  Indiana 
feeling  quite  prominent  and  important.  As 
he  was  walking  up  the  street,  he  met  an  old 
friend  who  said  "Hello  Bill.  I  haven't  seen 
you  for  a  long  time— Where  have  you 
been?"  That  shook  him  up  a  bit.  He  then 
ran  into  his  old  postman.  After  greeting 
him.  Miller  said:  "Well,  do  you  know  where 
I  live  now?" 

"Yes."  replied  the  postman,  "you  live  in 
Washington.  D.C." 

Miller  went  on:  "Do  you  know  the  position 
I  hold? " 

"Yes,"  came  the  reply,  "you  are  Attorney 
General  of  these  United  States." 

Feeling  quite  proud,  the  Attorney  General 
asked:  "Well,  what  do  the  home  folks  have 
to  say  about  me?" 

The  postman  thought  for  awhile  and  an- 
swered: "Well  they  don't  say  much,  but  they 
sure  laugh  a  lot." 

My  remarks  today,  however,  will  be  ear- 
nest and  serious.  They  concern  your  organi- 
zation and  mine- and  our  primary  goal, 
equal  Justice  under  law.  This  organization's 
membership  is  as  Important  to  the  Depart- 
ment of  Justice  as  the  Department  Is  impor- 
tant to  the  well-being  of  minority  Ameri- 
cans. The  Justice  Department  remains  one 
of  the  most  important  federal  resources  in 


the  struggle  to  ensure  all  Americans  equal 
rights  and  equal  opportunity. 

The  goals  we  seek  are  the  same  goals  you 
seek.  Although  we  may  differ  In  some  cases 
on  the  best  means  of  furthering  those  goals, 
in  the  overwhelming  majority  of  instances 
our  approaches  are  the  same  as  or  very  simi- 
lar to  those  you  advocate.  In  the  course  of 
public  debate,  however,  those  basic  areas  of 
agreement  have  sometimes  been  ignored. 
Today.  I  want  to  set  the  record  straight. 
And  I  must  say.  right  up  front,  that  things 
are  not  as  they  have  been  portrayed  by 
some  of  our  critics. 

One  of  the  most  important  responsibilities 
of  the  Department  of  Justice  is  the  enforce- 
ment of  our  civil  rights  laws.  Twenty-five 
years  ago.  the  Civil  Rights  Act  of  1957— the 
Nation's  first  modem  civil  rights  law— cre- 
ated a  Civil  Rights  Division  within  the  De- 
partment of  Justice.  Each  of  the  major  civil 
rights  acts  since  then  has  added  to  the  De- 
partment's responsibilities.  Since  the  Nation 
first  roused  from  its  long  neglect  of  blatant 
racial  discrimination,  the  Department  of 
Justice  has  been  in  the  forefront  of  the 
struggle  to  achieve  equal  opportunity  for  all 
Americans.  That  leadership  role  continues. 
The  Department  of  Justice  is  today  actively 
prosecuting  over  240  civil  rights  actions. 

In  his  address  last  year  to  the  NAACP. 
President  Reagan  stated  that  "this  adminis- 
tration will  vigorously  investigate  and  pros- 
ecute those  who,  by  violence  or  intimida- 
tion, would  attempt  to  deny  Americans  their 
constitutional  rights."  We  have  done  so. 
Since  January  20.  1981.  our  level  of  activity 
in  that  regard  has  exceeded  every  other  Ad- 
ministration's. The  Department  has  filed 
sixty-two  new  criminal  civil  rights  cases  and 
has  conducted  trials  in  fifty-two  cases.  And 
the  actual  prosecutions  are  only  the  tip  of 
the  iceberg.  There  are  currently  pending  in 
the  Civil  Rights  Division  approximately 
1,300  investigations  of  alleged  criminal  vio- 
lations of  the  civil  rights  laws,  and  over 
$11.5  million  is  budgeted  for  fiscal  year  1983 
for  FBI  investigations  of  such  violations. 

The  largely  unheralded  Community  Rela- 
tions Service  of  the  Department  of  Justice 
has  also  been  actively  working  to  defuse 
tensions  before  they  erupt  into  violent  con- 
frontations. In  the  past  year  the  Service 
has,  to  cite  Just  a  few  examples,  worked  to 
ease  tensions  in  Atlsmta  growing  out  of  the 
tragic  murders  of  black  youths  in  that  city, 
mediated  disputes  between  new  refugees 
from  southeast  Asia  and  other  citizens,  and 
sought  to  stem  the  unacceptable  growth  of 
harassment  and  intimidation  in  some  areas 
of  the  country.  The  Service  has  also  recent- 
ly completed  a  highly  successful  test  pro- 
gram of  mediation  in  civil  rights  disputes. 
That  program  produced  broader,  quicker, 
and  more  sunicable  solutions  than  could  pos- 
sibly have  been  attained  through  litigation. 
We  will  continue  to  do  everything  within 
our  power— both  through  criminal  prosecu- 
tions and  the  work  of  the  Community  Rela- 
tions Service— to  guarantee  that  no  Ameri- 
can is  subjected  to  threats  or  violence  be- 
cause of  his  race,  religion,  or  ethnic  back- 
ground. 

One  of  the  most  basic  individual  rights  is 
the  right  to  vote.  The  Department  of  Jus- 
tice has  participated  In  thirty-one  court 
cases  and  reviewed  over  9000  proposed 
voting  changes  to  determine  whether  they 
discriminated  against  minorities  in  violation 
of  the  Voting  Rights  Act. 

Those  changes  Included  legislative  reap- 
portionment plans  required  by  the  1980 
Census.  At  the  statewide  level,  we  have  filed 
objections  to  the  House  and  Senate  redis- 
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trictings  for  the  SUtes  of  Virginia,  Texas, 
Georgia,  Alabama,  Arizona,  North  Carolina, 
and  New  York.  The  redistrlctlng  plans  for 
the  House  of  Representatives  of  South 
Carolina  and  Louisiana  also  failed  to  gain 
our  approval  as  originally  submitted,  as  did 
the  initial  congressional  redistrlctlng  pro- 
posals for  Georgia.  Mississippi,  North  Caro- 
lina and  New  York. 

In  the  redistrictings  1  have  mentioned,  we 
were  unconvinced  that  minority  voting 
rights  were  adequately  protected  by  the  pro- 
posed changes.  To  have  precleared  any  one 
of  them  in  such  circumstances  would  have 
locked  members  of  the  affected  minority 
community  into  a  10-year  waiting  period— 
until  the  1990  Census— during  which  time 
they  would  not  have  been  fully  able  to  real- 
ize their  existing  voting  potential.  This  we 
refused  to  do— and  we  will  continue  to 
object  in  the  future  to  any  redistrictings 
having  a  similar  effect. 

As  you  know,  the  President  recently 
signed  the  extension  of  the  Voting  Rights 
Act.  Under  the  new  law.  Section  2  of  the  Act 
was  amended  to  adopt  a  "totality  of  the  cir- 
cumstances" standard  for  determining  un- 
lawful voting  discrimination.  We  have  al- 
ready begun  a  vigorous  enforcement  effort 
under  amended  Section  2  of  the  Act.  Just 
two  weeks  ago,  the  Civil  Rights  Division 
filed  a  brief  in  federal  district  court,  arguing 
under  the  newly  amended  Section  2  that  the 
at-large  election  system  in  Dallas  County. 
Alabama,  unlawfully  dilutes  black  voting 
strength.  We  are  also  participating  In  a  simi- 
lar Section  2  action  in  New  Mexico.  More- 
over, at  my  direction,  the  Assistant  Attor- 
ney General  for  the  Civil  Rights  Division  Is 
currently  In  the  process  of  creating  a  special 
team  of  lawyers  and  support  personnel 
whose  primary  responsibility  will  be  to  en- 
force amended  Section  2  of  the  Act. 

Our  efforts  have  been  no  less  vigorous  in 
guaranteeing  all  Americans  the  right  to  be 
considered  for  employment  on  the  basis  of 
individual  ability.  Irrespective  of  group 
characteristics  such  as  race,  religion,  or  sex. 
In  the  past  year  the  Department  filed  nine 
new  discrimination  cases  against  public  em- 
ployers, including  suits  against  the  state 
police  departments  of  Vermont  and  New 
Hampshire  as  well  as  local  police  and  fire 
departments  in  North  Carolina  and  New 
York  City.  Seven  other  suits  have  been  au- 
thorized and  are  currently  in  negotiation— 
and  thirteen  new  investigations  involve 
some  thirty-three  other  state  and  municipal 
agencies.  In  addition,  numerous  cases  previ- 
ously filed  have  been  tried,  won,  or  settled 
with  favorable  consent  decrees.  For  exam- 
ple, our  case  against  the  government  of 
Fairfax  County.  Virginia,  resulted  in  a  suc- 
cessful verdict  for  1825  individual  claimants 
and  the  largest  monetary  award  of  individ- 
ual back  pay  ever  obtained  by  the  Depart- 
ment from  public  employers. 

In  the  field  of  public  education  we  have 
been  working  to  ensure  that  no  Individual  is 
denied  equal  educational  opEKjrtunlty  be- 
cause of  race.  Even  beyond  the  question  of 
student  assignments,  we  have  begun  investi- 
gations in  several  cases  to  determine  if  the 
quality  of  education  offered  in  some  schools 
was  intentionally  and  UlegaUy  inferior  to 
that  offered  In  other  schools.  Either 
through  settlements  or  court  orders,  we 
have  also  obtained  real  relief  in  ten  cases  In- 
volving school  districts  from  Texas  to  Indi- 
ana. We  reached  a  very  favorable  settlement 
In  the  Louisiana  higher  education  case  and 
are  pursuing  similar  cases  In  other  states. 

We  have  been  active  In  other  areas  as 
well.  We  have  begun  twenty-six  new  investi- 
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gations  of  state  and  local  institutions  under 
the  Civil  Rights  of  Institutionalized  Persons 
Act— and  one  has  already  resulted  in  a 
state's  plan  to  close  an  institution.  By  suc- 
cessfully prosecuting  a  suit  in  Arizona  under 
the  Equal  Credit  Opportunity  Act,  we 
stopped  lenders  from  discriminating  against 
Native  Americans. 

We  have  also  actively  attacked  discrimina- 
tion In  housing.  We  opened  some  eighty-two 
new  pattem-and-practice  discrimination  in- 
vestigations-some of  which  have  already 
resulted  in  our  filing  suit.  In  the  Havens 
Realty  case,  we  appeared  as  an  amicus 
before  the  Supreme  Court  and  took  the  po- 
sition, with  which  the  Court  agreed,  that 
under  proper  circumstances  "testers"  have 
standing  to  bring  housing  discrimination 
suits. 

We  in  the  Justice  Department  are  proud 
of  our  record.  It  stands  as  clear  and  objec- 
tive evidence  of  our  commitment  to  guaran- 
tee the  civil  rights  of  all  individuals,  and  to 
keep  the  doors  of  opportunity  open  to  al'.  re- 
gardless of  membership  in  any  racial,  reli- 
gious, or  ethnic  group. 

In  spite  of  this  record  of  accomplish- 
ments, some  have  mischaracterized  the  civil 
rights  efforts  and  objectives  of  the  Depart- 
ment of  Justice.  They  have  chosen  to  brand 
a  debate  over  some  remedies  as  a  difference 
over  rights.  Clearly,  we  have  been  in  the 
process  of  evaluating  the  means  by  which 
government  has  sought  to  promote  equality 
of  opportunity  during  the  last  decade.  Just 
as  clearly,  we  have  found  some  of  those 
means  ineffective.  And  we  are  therefore 
seekinp  new  ways  to  promote  and  ensure 
the  right  of  equal  Justice  under  law. 

None  of  that  suggests,  however,  that  we 
are  any  less  committed  to  the  goal  of  equal 
opportunity  than  our  critics.  We  agree 
wholeheartedly  with  the  framers  of  the 
Civil  Rights  Act  of  1964  that  civU  rights  are 
personal  rights— the  right  of  the  individual 
to  be  treated  as  an  Individual  and  not  as  a 
member  of  a  group. 

To  this  end.  in  the  employment  discrimi- 
nation area,  we  work  to  ensure  that  individ- 
uals are  treated  on  the  basis  of  merit  and 
not  as  members  of  some  favored  or  disfa- 
vored group.  Some  have  criticized  us  be- 
cause we  no  longer  seek  to  Impose  hiring  or 
promoting  quotas— in  other  words,  precisely 
because  we  will  not  seek  to  have  individuals 
treated  as  members  of  some  group  and 
marked  for  different  treatment  because  of 
their  race  or  sex. 

Quotas  have  not  proven  effective.  More 
basically,  they  are  contrary  to  our  guiding 
principle  of  equal  individual  opportunity. 
Support  for  quotas  confuses  an  Individual 
right  with  a  group  remedy— a  group  remedy 
which  violates  the  principle  underlying  the 
individual  right. 

In  our  employment  cases  we  seek  full 
relief  for  those  Individuals  who  have  been 
discriminated  against.  For  example,  when 
an  individual  has  been  a  victim  of  Illegal  dis- 
crimination, we  seek  affirmative  remedies 
such  as  backpay,  retroactive  seniority,  rein- 
statement, and  hiring  and  promotional  pri- 
orities. We  attempt  to  ensure  that  he  or  she 
is  placed  in  the  position  he  or  she  would 
have  attained  in  the  absence  of  the  Illegal 
discrimination.  We  seek  appropriate  relief 
for  those  individuals  who  were  discouraged 
from  applying  for  positions  because  of  un- 
lawful discriiii!;iation  by  the  employer.  Our 
remedial  formula  also  includes  recruitment 
efforts  to  increase  the  pool  of  applicants 
and  injunctive  relief  requiring  that  future 
hiring  and  promotional  decisions  not  be 
made  on  the  impermissible  basis  of  race  or 
gender. 


Confusion  Is  also  evident  concerning  our 
efforts  to  ensure  equal  educational  opportu- 
nity regardless  of  race.  No  child  should  be 
assigned  to  a  particular  school  solely  be- 
cause of  race,  and  no  child  should  receive 
less  of  an  educational  opportunity  because 
of  race.  That  is  the  mandate  of  Brown  v. 
Board  of  Education,  to  which  we  are  fully 
committed.  That  landmark  decision  vindi- 
cated the  "personal  interest"  of  pupils  "in 
admission  to  public  schools  ...  on  a  [racial- 
ly] nondiscriminatory  basis. "  Some,  howev- 
er, focus  not  on  this  personal  interest,"  but 
on  racial  balance  within  the  schools.  They 
advocate  mandatory  busing  of  students  on 
the  basis  of  race  to  "correct "  any  perceived 
imbalance.  Experience  has  demonstrated, 
however,  that  such  busing  does  not  guaran- 
tee equal  educational  opportunity  and  often 
promotes  segregation  by  encouraging  many 
to  leave  the  public  schools. 

Before  the  imposition  of  busing  here  In 
Los  Angeles,  white  enrollment  stood  at 
thirty-seven  percent.  By  1980  it  had 
dropped  to  twenty-four  percent.  When 
busing  was  Imposed  in  Boston,  white  enroll- 
ment dropped  from  fifty-seven  to  thirty-five 
percent;  in  Dayton,  from  fifty-three  to 
forty-three  percent;  and  in  Denver,  from 
fifty-seven  to  forty-one  percent.  Some  of 
this  was  the  result  of  normal  demographic 
change,  but  much  Is  clearly  attributable  to 
the  public's  reaction  to  busing.  A  simUar 
history  is  apparent  In  one  community  after 
another  across  the  country— for  example.  In 
Cleveland,  Wilmington  [Delaware],  East 
Baton  Rouge.  Atlanta.  Memphis,  and  De- 
troit. I  do  not  consider  It  progress  to  act 
against  one-race  schools  in  a  way  that  pro- 
duces one-race  school  systems.  Like  all  par- 
ents—Irrespective of  their  race— our  goal  is 
a  better  education  for  all  children.  We  will 
therefore  actively  pursue  remedies  that  fur- 
ther that  goal  most  effectively. 

If  specific  remedies  have  not  been  effec- 
tively, vindication  of  the  underlying  right 
requires  resort  to  new  different  remedies. 
Any  other  view  perversely  elevates  the 
remedy  above  the  right.  And.  what  is  also 
troubllTig.  such  a  view  may  actually  under- 
mine the  right  itself  by  drawing  racial  dis- 
tinctions. 

Today.  I  have  reviewed  our  record  in  the 
area  of  civil  rights  and  suggested  why  that 
record  does  not  satisfy  some  of  our  critics. 
They  would  have  us  embrace  remedies  de- 
signed to  achieve  equal  group  results  rather 
than  secure  the  right  of  individuals  to  equal 
opportunity.  They  contend  that  we  have 
abandoned  civil  rights  because  we  have  re- 
nounced quotas  and  busing  for  racial  bal- 
ance. We  believe  that  those  remedies  dis- 
serve the  Constitutional  and  statutory  guar- 
antees of  freedom  to  participate  in  our  soci- 
ety as  an  individual  regardless  of  race,  reli- 
gion, sex.  or  ethnic  background.  The  De- 
partment of  Justice  continues  to  lead  the 
fight  for  that  freedom,  and  for  a  more  Just 
America. 

In  1882—100  years  ago— the  first  "sepa- 
rate-but-equal"  state  law  was  passed.  It  has 
taken  us  the  better  part  of  the  last  century 
to  eliminate  the  vestiges  of  the  pernicious 
doctrine  that  separation  enforced  by  law 
could  ever  mean  equality.  Today,  in  ensur- 
ing the  civil  rights  of  all  Americans,  we  are 
concerned  that  the  law  not  be  used  to  sepa- 
rate society  by  treating  persons  differently 
according  to  their  race.  Surely,  our  future 
as  a  Nation  would  be  best  served  by  govern- 
ment action  that  treats  individuals  alike— 
that  forswears  and  combats  efforts  to  treat 
them  differently  because  of  their  race.  We 
are  working  to  make  that  future  a  reality. 
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By  working  together  on  those  issues  about 
which  we  truly  do  agree,  surely  success  will 
be  guaranteed. 

If  progress  is  to  continue  on  civil  rights— 
and  it  must— we  cannot  be  afraid  to  try  new 
means  of  guaranteeing  progress.  The  cen- 
tral question  must  always  be  whether  we 
are  moving  in  the  right  direction— not  just 
what  methods  we  are  using.  In  the  case  of 
this  Administration's  efforts.  I  am  certain 
that  the  end  we  pursue  is  the  same  goal  you 
cherish— equal  rights  and  equal  opportuni- 
ty. I  am  also  certain  that  while  we  may 
differ  on  some  of  the  remedies,  there  is 
total  agreement  on  most  of  the  steps  neces- 
sary to  vindicate  the  basic  rights  involved. 

I  would  like  to  end  with  a  story  told  by 
Abraham  Lincoln.  Surely  one  of  the  most 
resourceful  of  all  public  servants.  Lincoln 
once  recalled  his  service  as  a  captain  during 
the  Black  Hawk  Indian  War.  One  day.  his 
company  was  marching  abreast  across  a 
field,  and  Lincoln  saw  ahead  of  them  the 
gate  through  which  they  had  to  pass  in 
single  file. 

"I  could  not  for  the  life  of  me  remember 
the  proper  word  of  command  for  getting  my 
company  endwise."  he  said.  Pinally,  as  we 
came  near.  I  shouted:  This  company  is  dis- 
missed for  two  minutes,  when  it  will  fall  in 
again  on  the  other  side  of  the  gate." 

In  a  similar  fashion,  though  our  ap- 
proaches may  be  new  in  some  ways,  our  goal 
is  to  get  this  society  and  all  of  its  members 
through  the  gate  of  equal  opportunity.  I  am 
certain  that  the  policies  we  are  pursuing 
will  help  to  ensure  that  all  Americans  end 
up  together  on  the  other  side.  That  truly  is 
our  aim— and  our  hearts,  like  yours,  are  in 
the  effort.* 


EVERY  5  MINUTES  AN  AMERI- 
CAN BUSINESS  GOES  BANK- 
RUPT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  (Mr.  Long)  is 
recognized  for  5  minutes. 
•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, in  the  course  of  the  next  hour  a 
number  of  small  tragedies  will  take 
place  in  our  coimtry.  During  the  next 
60  minutes,  11  American  businesses 
will  declare  bankruptcy.  Eleven  men 
and  women  will  give  up  the  fight 
against  high  interest  rates.  Eleven  en- 
terprises which  might  have  produced  a 
miracle  cure  for  a  dread  disease  or  a 
technological  breakthrough  in  elec- 
tronics will  disappear  without  a  trace 
under  the  onslaught  of  foreign  compe- 
tition. Eleven  hopes  and  dreams  will 
vanish  for  the  absence  of  capital. 

But.  Mr.  Speaker,  more  than  11 
people  wiU  be  hurt  by  what  transpires 
within  the  next  hour  as  the  result  of 
our  economic  problems.  The  employ- 
ees of  those  11  businesses  will  be  cast 
adrift  on  a  sea  of  unemployment.  Sup- 
pliers who  had  counted  on  selling  the 
raw  materials  and  parts  to  those  11 
businesses  will  retrench  or  even  go  out 
of  business  themselves.  The  shippers 
who  carried  the  goods  of  those  11  busi- 
nesses will  suffer.  The  firms  which 
packaged  their  products,  advertised 
their  wares,  and  maintained  their 
buUdlng  all  wiU  feel  the  impact. 


And,  Mr.  Speaker,  if  we  remain  in 
session  for  only  10  hours  today,  during 
that  time  we  shall  see  that  number  of 
business  failures  swell  to  110.  And  that 
figure.  Mr.  Speaker,  does  not  take  into 
account  the  grim  multiplier  effect  that 
bankruptcy  creates. 

I  would  also  like  to  point  out.  Mr. 
Speaker,  that  this  rate  of  business  fail- 
ures is  without  modem  precedent.  We 
must  go  back  to  the  very  depths  of  the 
Great  Depression  to  find  anything  to 
compare  to  it.  And  I  would  further 
point  out  that  the  toll  is  greatest 
among  small  businesses,  even  though 
it  affects  all  businesses. 

So.  Mr.  Speaker,  as  the  clock  in  this 
Chamber  advances  by  5  minutes,  one 
more  small  foundation  stone  falls 
away  from  imder  the  structure  of 
American  free  enterprise. 

The  causes  of  these  failures,  Mr. 
Speaker,  are  not  very  mysterious.  For 
if  you  search  for  the  causes  for  the  un- 
precedented rate  of  busines  bankrupt- 
cy, they  can  be  found  in  an  adminis- 
tration economic  policy  which  is  itself 
bankrupt. 

Last  year  this  administration  won  its 
entire  economic  program  in  the  Con- 
gress. The  Reagan  program  has  oper- 
ated for  12  full  months.  Now  under 
our  system  of  government  in  which 
the  people  demand  accoimtability.  it  is 
the  Reagan  administration  which 
must  be  held  to  accounts  for  what  it 
has  done  to  this  economy. 

I  would  only  observe,  Mr.  Speaker, 
that  the  accounts  of  this  administra- 
tion are  deeply  in  the  red.  The  Presi- 
dent's policies  have  produced  a  nega- 
tive national  cash  flow.  His  political 
assets  are  being  overwhelmed  by  his 
economic  liabilities.  His  creditors  are 
clamoring  for  payment  on  the  national 
debt.  But  the  sheriffs'  sales  are  not 
taking  place  at  the  White  House.  They 
are  taking  place  on  farms  and  in  the 
small  businesses  and  factories  of 
America.  That  is  the  irony,  Mr.  Speak- 
er, that  the  bad  management  of  the 
American  economy  by  the  Reagan  ad- 
ministration is  taking  place  at  the  cost 
of  one  American  business  every  5  min- 
utes.* 
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some  90.000  construction  workers 
without  jobs  in  south  Florida. 

A  drop  in  tourism.  The  number  of 
tourists  in  Florida  dropped  for  only 
the  second  time  in  13  years. 

Cuts  in  vital  domestic  programs. 
Neighborhood  service  centers,  after- 
school  programs  and  hot  meals  for 
children  of  working  mothers,  medical 
clinics  for  migrant  workers,  homemak- 
er  services  for  the  bedridden  elderly, 
and  drug-treatment  centers  are  facing 
cutbacks  or  even  elimination. 

This  anniversary  is  one  to  remember 
since  many  people  in  south  Florida, 
face  an  uncertain  future.* 


SEVENTH  ANNr/ERSARY  OF  THE 
HELSINKI  FINAL  ACT 


AN  ANNIVERSARY  LESSON 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hoijse.  the  gen- 
tleman from  Florida  (Mr.  Pascell)  is 
recognized  for  5  minutes. 

•  Mr.  FASCELL.  Mr.  Speaker,  on 
this  first  anniversary  of  the  enactment 
of  the  President's  economic  program.  I 
would  like  to  ask,  "What  has 
Reaganomlcs  meant  to  south  Florida? 

In  short,  it  has  meant: 

High  interest  rates.  The  savings  and 
loan  industry  is  awash  in  a  sea  of  red 
ink  and  the  housing  industry  has  been 
brought  to  a  standstill. 

High  imemployment.  Unemploy- 
ment   continues    to    grow    including 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  7  years 
ago  on  August  1  the  Helsinki  Final  Act 
was  signed  by  the  32  countries  of 
Europe.  Canada,  the  Soviet  Union,  and 
the  United  States.  On  that  day. 
pledges  were  made  by  all  35  states  to 
uphold  the  standards  contained  in  the 
Final  Act  which  seek  to  establish  real 
security  and  cooperation  between  East 
and  West.  Certainly  the  Final  Act. 
with  its  express  concern  for  improving 
and  strengthening  hiunan  contacts, 
embodies  the  best  of  the  spirit  of  d6- 
tente. 

Today  in  1982,  the  spirit  of  detente 
has  faltered.  The  question  arises  as  to 
whether  a  document  or  agreement 
made  in  a  climate  different  from 
today's  is  still  relevant.  I  believe  it  is 
as  important  as  ever.  The  goals  set 
forth  in  the  Final  Act— relating  to 
military,  economic  and  humanitarian 
matters— will  always  be  not  only  rele- 
vant, but  vital  to  the  peaceful  coexist- 
ence of  nations. 

For  this  reason,  willful  violations  of 
the  Final  Act  are  especially  abhorrent. 
Actions  such  as  the  1979  invasion  of 
Afghanistan  by  Soviet  forces  and  the 
imposition  of  martial  law  in  Poland  in 
December  1981  stand  as  callous  af- 
fronts to  the  Helsinki  spirit.  The 
Soviet  response  of  imprisoning  and 
harassing  Soviet  citizens  who  seek  to 
leave  the  Soviet  Union  to  become  re- 
united with  their  families  also  stands 
in  blatant  contravention  to  the  Helsin- 
ki agreement.  Even  more  threatening 
to  the  aspirations  embodied  in  the 
Final  Act  is  the  treatment  accorded  to 
members  of  monitoring  groups  set  up 
to  ensiu-e  Soviet  compliance  with  the 
agreement.  Today  50  of  the  76  Helsin- 
ki Monitors  in  the  U.S.S.R.  are  impris- 
oned or  exiled  in  the  wastelands  of  Si- 
beria. Their  combined  sentences 
exceed  440  years  of  deprivation  of 
freedom. 

The  Pinal  Act  evolved  out  of  a  genu- 
ine desire  by  both  East  and  West  to 
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preserve  and  guarantee  peace  and 
freedom.  Today,  however,  on  the  sev- 
enth anniversary  of  the  signing  of  the 
Final  Act.  we  look  back  and  see  actions 
which  flout  these  ambitions.  As  a 
member  of  the  U.S.  Helsinki  Commis- 
sion. I  especially  resent  these  viola- 
tions of  the  Final  Act.  Nevertheless, 
our  attitude  must  not  be  abandonment 
of  the  goals  of  the  Final  Act.  but  re- 
dedication  to  them,  and  I  thus  join  my 
colleagues  in  commemorating  this  an- 
niversary. 

On  August  1.  1975,  we  recognized  the 
Final  Act  as  a  standard  for  which  we 
were  willing  to  strive.  Our  attitude 
should  be  no  different  today.  I  invite 
the  people  and  governments  of  the 
East  and  West  and.  indeed,  aU  peoples 
to  invest  this  document  with  the  digni- 
ty it  deserves.* 


CHILDREN'S  NETWORK  FORMED 
IN  WISCONSIN  TO  COMBAT 
GOVERNMENT  NEGLECT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
earlier  this  week,  on  August  2,  25  orga- 
nizations in  the  State  of  Wisconsin  an- 
nounced the  formation  of  a  statewide 
Children's  Network,  whose  specific 
purpose  is  to  organize  political  support 
for  essential  Government  services 
which  address  the  needs  of  children. 

According  to  a  profile  of  Wisconsin 
children  done  by  the  Youth  Policy  and 
Law  Center  in  Madison,  the  number  of 
children  facing  the  serious  problems 
of  youth  unemployment,  poverty,  and 
child  abuse  is  at  an  all-time  high  in 
the  State.  This  is  not  to  say  that  Wis- 
consin is  atypical  of  other  States  in 
the  country,  however.  In  fact,  Wiscon- 
sin has  traditionally  had  an  exception- 
al record  in  meeting  the  social  needs 
of  its  citizens.  As  Rachel  Tomkins,  di- 
rector of  the  Children's  Defense  Fund. 
Washington.  D.C.,  noted,  "the  magni- 
tude of  the  problem  in  Wisconsin  is 
representative  of  a  national  trend." 

I  am  calling  the  formation  of  the 
Children's  Network  in  Wisconsin  to 
the  attention  of  my  colleagues  because 
the  problems  which  the  Children's 
Network  was  formed  to  address  are,  in 
part,  due  to  widespread  cuts  in  Federal 
programs  serving  children.  As  noted  in 
the  accompanying  materials,  one  of 
the  key  focuses  of  the  Children's  Net- 
work will  be  to  develop  a  children's 
budget  which  identifies  a  necessary 
level  of  Government  support  for  pro- 
grams which  combat  the  problems  of 
poverty,  unemployment,  and  child 
abuse  and  neglect. 

I  am  hopeful  that  this  initiative  by 
concerned  citizens  in  Wisconsin  may 
act  as  a  model  for  other  States.  We 
cannot  afford  to  ignore  the  needs  of 
our  children.  The  cost  in  human  as 
well  as  economic  terms  is  astronomi- 


cal. But,  more  important,  we  diminish 
ourselves  as  a  people  and  jeopardize 
our  future  as  a  Nation  by  such  a  cal- 
lous neglect  of  our  most  important 
natural  resource— the  children  of  this 
country.  I  applaud  the  individuals  and 
organizations  involved  in  creating  this 
movement  in  Wisconsin. 

I  would  like  to  share  with  my  col- 
leagues the  press  release  announcing 
the  formation  of  the  Children's  Net- 
work; a  statement  on  its  formation  by 
James  Carley,  chairman  of  the  board 
of  the  Youth  Policy  and  Law  Center, 
one  of  the  key  organizations  involved 
in  creating  the  Children's  Network;  a 
factsheet  prepared  by  the  Children's 
Defense  Fund  highlighting  some  of 
the  ugliness  facing  children  in  this 
country;  and.  finally,  a  list  of  the  orga- 
nizations participating  in  this  effort  in 
Wisconsin. 

Children's  Network 

Madison.— Twenty-five  groups,  represent- 
ing citizens  throughout  Wisconsin,  have 
mounted  a  statewide  effort  to  respond  to  a 
dramatic  increase  in  the  number  of  children 
with  serious  problems. 

The  purpose  of  the  new  organization, 
called  the  Children's  Network,  will  be  to  or- 
ganize political  support  for  essential  Gov- 
ernment services  which  address  the  needs  of 
children.  Widespread  cuts  in  programs  serv- 
ice children  have  occurred,  at  the  same  time 
that  there  Is  a  growing  number  of  chUdren 
facing  the  problems  of  unemployment,  pov- 
erty, child  abuse,  and  neglect. 

Formation  of  the  Children's  Network  was 
announced  at  a  State  Capitol  press  confer- 
ence attended  by  representatives  of  the  25 
supporting  organizations.  Speaking  on 
behalf  of  the  Children's  Network  were  Wis- 
consin businessman  James  Carley,  chair- 
man, board  of  trustees.  Youth  Policy  and 
Law  Center,  and  Rachel  Tomkins,  director. 
Children's  Defense  Fund,  Washington,  D.C. 
"Every  citizen  In  Wisconsin  should  be 
deeply  troubled  by  the  alarming  dimension 
of  problems  which  are  affecting  our  young 
people,"  said  Carley.  'We  have  a  moral  obli- 
gation, and  a  very  strong  self-interest,  in 
seeing  to  it  that  a  necessary  and  affordable 
level  of  services  is  financed  to  respond  to 
these  problems." 

Tomkins  said  that  "the  magnitude  of  the 
problems  In  Wisconsin  Is  representative  of  a 
national  trend.  I  hope  that  the  formation  of 
the  Children's  Network  here  will  serve  as  a 
model  for  aggressive  citizen  political  action 
in  other  States." 

The  principal  conditions  which  can  be 
traced  to  most  serious  problems  facing  chil- 
dren are  youth  unemployment,  poverty,  and 
child  abuse.  In  Wisconsin,  the  level  of  each 
is  at  an  all-time  high,  according  to  a  profile 
of  Wisconsin  children  done  by  YPLC.  Fur- 
ther, said  Richard  Phelps.  YPLC  executive 
director,  the  study  shows  significant  con- 
tinuing growth  In  these  conditions. 
As  examples,  Phelps  cited  the  following: 
Education  and  Unemployment— We  are 
creating  a  permanent  class  of  unemployed 
or  underemployed  citizens;  25.3  percent  of 
Wisconsin  youth  16-24  years  old  dropped 
out  of  high  school  (for  black  youth  it  Is  44 
percent),  rates  that  have  been  Increasing  for 
the  last  10  years.  Yet  the  Vice  Presidents 
Task  Force  on  Youth  Employment  estimat- 
ed that  In  1980,  only  7  percent  of  the  avail- 
able jobs  did  not  require  a  high  school  dlplo- 
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ma,  yet  funds  for  youth  employment  and 
training  have  been  reduced  over  60  percent. 
Poverty— Over  97.000  Wisconsin  children 
live  in  poverty.  In  the  last  12  months,  a  50 
percent  Increase  in  new  AFDC  cases,  In  spite 
of  lowered  eligibUity  requirements  which  re- 
moved 8.000  Wisconsin  families,  with  new 
cases  being  added  at  a  rate  of  335  families 
per  month.  From  February  to  June  of  this 
year,  alone,  families  were  being  added  at  a 
27.9  percent  annual  rate:  70  percent  of  all 
AFDC  recipients  are  chUdren.  In  Wisconsin, 
the  number  of  children  living  in  poverty  has 
doubled  since  1965.  to  about  10  percent. 
Over  $2  billion  was  cut  from  AFDC  this 
year,  and  $1.2  billion  is  proposed  to  be  cut 
next  year. 

Child  abuse— The  number  of  confirmed 
cases  of  child  abuse  rose  13  percent  in  1980 
and  1981.  while  unemployment  rose  10  per- 
cent for  the  same  period.  Funds  for  child 
abuse  are  proposed  to  be  cut  by  38  percent 
next  year.  Many  studies  Indicate  child  abuse 
as  being  directly  related  to  poverty  and  un- 
employment. 

A  principal  focus  of  the  Children's  Net- 
work will  be  development  of  a  proposed 
ChUdren's  Budget  which  identifies  a  neces- 
sary level  of  government  support  for  pro- 
grams which  combat  these  problems. 
Through  coordinated  research  and  informa- 
tional programs,  the  Network  will  seek  to 
create  sufficient  political  support  for  enac^ 
ment  of  the  Children's  Budget. 

Opening  Statement.  James  Carley.  Chair- 
man. Board  ok  Trustees.  Youth  Policy 
AND  Law  Center.  Inc. 

We  appreciate  the  Interest  the  press  has 
shown  by  your  attendance  this  morning.  We 
are  announcing  the  creation  of  an  impor- 
tant new  voice  for  human  services  entitled 
the  "Children's  Network"  and  to  begin  to 
explain  the  overall  assault  on  children  we 
see  taking  place  in  Wisconsin.  The  fact  that 
we  have  such  a  large  representation  of 
statewide  organizations  here  today  is  an  in- 
dication of  the  seriousness  of  the  problem 
we  bring  to  you.  Our  state  Is  faced  with  a 
problem  of  crisis  proportions.  The  well- 
being  of  Wisconsin's  children  has  deteriorat- 
ed to  an  alarming  degree. 

Each  of  the  25  organizations  have  been 
witnessing  Increased  victimization  of  chU- 
dren. To  date  little  has  been  said  about  the 
total  picture.  We  join  together  to  pool  our 
expertise  and  to  stop  the  governmental 
abuse  of  our  most  vulnerable  citizens. 

The  supporting  information  in  your  pack- 
ets win  Indicate  to  you  that  the  facts  show: 
Child  abuse  is  skyrocketing; 
Children  are  dropping  out  of  schools  at  in- 
creasing numbers; 

A  permanent  class  of  unemployed  or  un- 
deremployed is  being  created; 

Families  are  being  fragmented  with  thou- 
sands of  children  living  separate  from  their 
parents;  and 

Day  by  day  more  and  more  chUdren  are 
slipping  into  poverty  and  that  greater  need 
Is  being  answered  by  less  help. 

I  see  the  results  of  this  deterioration  ever- 
day  in  my  work  with  urban  redevelopment. 
Everybody  In  Wisconsin  should  be  alarmed 
but  too  few  are  aware  of  what  is  happening. 
The  major  reason  for  beginning  a  ChUdren's 
Network  In  Wisconslii  is  to  get  the  word  out 
and  to  present  a  unified  front  on  the  weU 
being  of  children  of  aU  ages. 

The  private  and  public  money  we  save 
now  at  the  expense  of  needy  chUdren  will 
cost  us  again  and  again  in  the  future. 
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Part  of  the  reasons  for  the  growing  gov- 
ernmental neglect  is  that  citizens  whose 
families  are  not  In  crisis  or  struggling  don't 
see  the  personal  effecte  of  this  assault  on  so 
many  of  our  state's  children.  Nevertheless, 
it  effects  us  all.  Just  two  weelis  ago  the 
Youth  Policy  and  Law  Center's  Female  Of- 
fender Study  was  front-page  news  through- 
out Wisconsin.  Over  75  percent  of  these 
young  women  in  trouble  with  society  were 
erroneously  abused  at  some  point  in  their 
lives.  Despair  led  to  desperate  acts  and  we 
paid  in  human  and  economic  loss. 

Picking  up  the  pieces  of  a  family  is  more 
expensive  than  saving  it.  All  of  Wisconsin's 
citizens  must  finally  realize  that  financially 
and  morally  we  are  in  this  together.  The 
business  community  and  private  citizens 
must  begin  to  focus  their  attention  on  chil- 
dren and  families  in  need.  Government 
must  stop  its  callous  course  of  neglect  and 
abuse. 

I  believe  that  the  creation  of  the  Chil- 
dren's Network  is  overdue,  but  we  intend  to 
get  our  message  across  and  will  make  up  for 
lost  time.  What  we  see  is  ugliness.  It  Is  not 
acceptable.  We  have  joined  together  to  stop 
it. 

Tkh  THntGS  You  Should  Know  About 

Children 

(A  Pact  Sheet  Prepared  by  ChUdren's 

Defense  Fund) 

Here  are  10  things  you  should  know  about 
children: 

Children  are  the  poorest  of  any  group  in 
America,  including  the  elderly.  1  In  5  Ameri- 
can children  are  poor. 

More  than  1  in  4  children  In  the  District 
of  Columbia  are  poor. 

Forty  percent  of  our  Nation's  l-to-4-year- 
olds  are  not  fully  immunized  against  polio, 
measles,  and  other  crippling  diseases. 

Approximately  12  percent,  or  1  in  8,  poor 
and  minority  children  have  not  seen  a 
doctor  in  two  years. 

Over  1  in  8  children  live  in  inadequate 
housing. 

Nationally,  only  5  percent  of  all  children 
with  mothers  who  work  have  licensed  day 
care  available. 

More  than  12  million  children,  or  1  in  5, 
live  in  one  parent  families. 

One  in  4  American  children  drops  out  of 
school  before  high  school  graduation. 
Among  Hispanic  and  Black  children,  1  in  2 
drops  out  before  graduation. 

One-third  of  all  Black  children  in  this 
country  suffer  from  nutritional  deficiencies. 

Over  500.000  American  children  are  grow- 
ing up  without  permanent  families  in  foster 
homes,  group  homes,  and  institutions. 

Children's  Network  Supporting 
Organizations 

Mental  Health  Association  of  Wisconsin. 

Wisconsin  Association  for  Youth. 

Region  V  ChUd  Abuse  and  Neglect  Re- 
source Center. 

Wisconsin  Association  of  Family  and  Chil- 
dren's Agencies. 

IMPACT  Network  of  the  Wisconsin  Con- 
ference of  Churches. 

Wisconsin  Coalition  for  Advocacy. 

Wisconsin  Council  on  Human  Concerns. 

Wisconsin  Chapter,  National  Association 
of  Social  Workers. 

Alliance  for  the  MentaUy  ni. 

Wisconsin  Council  on  Development  Dis- 
abilities. 

Youth  Policy  and  Law  Center.  Inc. 

United  Cerebral  Palsy  of  Wisconsin. 

Wisconsin  Epilepsy  Association. 

Wisconsin  Nutrition  Project. 


Wisconsin  Community  Action  Programs. 

Wisconsin  Chapter.  National  Committee 
for  Prevention  of  Child  Abuse. 

Parents  Anonymous  of  Wisconsin. 

Easter  Seal  Society  of  Wisconsin. 

Wisconsin  Association  of  Pre-Natal  Care. 

Wisconsin  Disability  Coalition. 

Wisconsin  Early  Childhood  Association. 

Planned  Parenthood  of  Wisconsin. 

Children's  Audit  Project  of  Center  for 
Public  Representation. 

Wisconsin  Society  for  Autistic  Children. 

Wisconsin  Federation  of  Foster  Parents.* 


PHIL  BURTON  EXPRESSES 
SUPPORT  FOR  H.R.  756 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Phillip 
BtniTON)  is  recognized  for  10  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  wish  to  express  my  strong  sup- 
port for  H.R.  756  which  I  believe  cor- 
rects a  significant  omission  in  the  law. 
Federal  law  enforcement  officers  and 
firefighters  have  long  deserved  the 
death  benefit  compensation  provided 
for  in  H.R.  756.  I  am  hopeful  that  at 
last  this  most  needed  bill  will  be  en- 
acted into  law. 

A  factsheet  on  the  bill  follows: 
H.R.  756— To  Amend  Title  5  op  the  United 

States  Code  To  Provide  Death  Benepits 

TO  StmvrvoRS  op  Federal  Law  Enporce- 

MENT  OPPICERS  AND  PiHE  FIGHTERS 
CURRENT  LAW 

Under  current  Federal  law— the  Public 
Safety  Officers  Benefits  Act— survivors  of 
State  and  local  law  enforcement  officers 
and  fire  fighters.  Including  volunteers,  re- 
ceive a  $50,000  benefit  for  death  In  the  line- 
of-duty. 

nfEQurriES  arising  out  op  current  law 

Federal  fire  fighters  and  law  enforcement 
officers  were  excluded  from  coverage  under 
the  Public  Safety  Officers  Benefits  Act  on 
the  basis  of  arguments  that  they  receive 
comparable  and  adequate  death  benefits 
under  the  Federal  Elmployees  Compensation 
Act.  In  fact,  a  comparison  of  FECA  benefits 
to  what  Stete  and  local  fire  fighters  receive 
from  their  own  death  and  pension  plans, 
shows  Federal  fire  fighters  receiving  bene- 
fits far  below  their  State  and  local  counter- 
parts. A  survey  of  our  State  and  local  mem- 
bership shows  that  approximately  50  per- 
cent receive  comparable  or  better  death  cov- 
erage, as  compared  to  FECA.  This  Is  in  addi- 
tion to  Workmen's  Compensation  and  the 
$50,000  death  benefit  to  which  they  are  all 
entitled. 

The  tragic  inequity  of  this  exclusion  be- 
comes particularly  poignant  when  one  con- 
siders that  Federal,  SUte  and  local  public 
safety  officers  often  work  side-by-slde.  For 
example,  moat  if  not  all  Federal  installa- 
tions participate  in  mutual-aid  agreements 
with  their  surrounding  localities,  Involving 
them  in  cooperative  fire  fighting  efforts.  If 
deatlu  occur  during  such  cooperative  ef- 
forts, the  families  of  SUte  and  local  public 
safety  officers  receive  the  $50,000  death 
benefit,  while  the  families  of  Federal  offi- 
cers do  not. 

We  cannot  see  the  logic  in  this  distinction 
between  Federal  and  State  and  local  public 
safety  officers.  Federal  fire  fighters,  like 
their  state  and  local  counterparts,  are  en- 
gaged In  the  most  hazardous  of  all  occupa- 
tions,   suffering    the    highest    death    and 


Injury  rates  In  this  country.  Provision  of  an 
equal  death  benefit  to  Federal  fire  fighters 
Is  a  simple  matter  of  equity. 

PAST  congressional  SUPPORT 

The  96th  Congress  accepted  the  above  ar- 
guments and  sought  to  rectify  this  inequity 
by  lending  overwhelming  and  bipartisan 
support  to  and  passing  an  identical  bill, 
H.R.  5888.  The  bill  passed  In  the  House  by  a 
margin  of  313-56,  and  the  Senate  passed  the 
measure  without  objection  under  the  unani- 
mous consent  calendar. 

THE  solution 

H.R.  756  would  rectify  the  Inequity  of  cur- 
rent law  by  providing  a  $50,000  death  bene- 
fit to  the  survivors  of  Federal  fire  fighters 
and  law  enforcement  officers  who  die  in  the 
llne-of-duty. 

COST  ESTIMATE 

CBO  estimated  the  cost  of  this  bill  at 
$500-$650  thousand  per  year.* 


THE  REAGAN  BUDGET 

The  SPEAKER  pro  tempore  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Ho-yER)  Is 
recognized  for  5  minutes. 
•  Mr.  HOYER.  Mr.  Speaker,  last  week 
in  a  press  conference,  the  President 
said  that  the  economy  was  as  bad  as  it 
is  today  because  the  Congress  did  not 
give  the  President  everything  he  asked 
for  in  budget  and  tax  cuts.  I  was  a 
little  surprised  to  hear  that  from  the 
President,  considering  that  1  year  ago 
on  August  4,  1981,  the  Congress  com- 
pleted action  on  the  entire  program 
for  economic  recovery— the  Reagan 
budget,  the  Reagan  reconciliation  bill, 
and  the  Reagan  tax  bill.  Perhaps  Mr. 
Reagan  was  speaking  of  his  recent 
budget  package,  which  Republicans  in 
the  Senate  totally  revamped  because 
of  its  potentially  devastating  propos- 
als. 

Regardless,  I  think  it  is  very  appro- 
priate to  take  this  opportunity  on  the 
anniversary  of  the  adoption  of  the 
Reagan  program  to  share  with  my  col- 
leagues some  of  the  impacts  that 
Reaganomics  have  had  on  my  con- 
stituents in  Maryland's  Fifth  District. 

First,  let  me  say  that  the  President 
greatly  contributed  to  providing  his 
employees.  Federal  workers,  with  one 
of  the  most  chaotic,  topsy-tiu^ey  years 
in  recent  memory.  With  cuts  in  bene- 
fits and  increased  premiums  in  their 
health  programs,  reductions  in  cost-of- 
living  adjustments  for  Federal  retir- 
ees, pay  raises  fsu-  below  that  required 
by  statute,  and  the  firing  of  thousands 
of  tnisted  employees,  we  have  seen 
agency  after  agency  reduced  in  effi- 
ciency, and,  in  one  instance,  literally 
brought  to  a  standstill  because  of  the 
actions  of  this  administration. 

Since  the  President  received  what  he 
wanted  last  Augtist,  the  caseload  in  my 
district  office  has  risen  by  at  least  20 
percent  in  those  areas  where  people 
are  impacted  the  most  by  Government 
policies. 
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People  who  have  been  on  social  secu- 
rity disability  for  10  and  12  years  have 
been  suddenly  dropped  from  the  rolls. 
We  have  one  constituent  who  requires 
oxygen  and  cannot  work.  He  has  been 
on  social  security  for  10  years,  but  be- 
cause of  a  change  in  the  rules,  the 
Social  Security  Administration  decided 
he  must  now  go  back  to  work.  Obvi- 
ously that  demand  is  physically  impos- 
sible for  him,  so  we  have  interceded  on 
his  behalf  and  appealed  this  decision. 
We  have  found  that  once  we  file  for 
reconsiderations  on  these  kinds  of 
cases,  9  out  of  10  times  the  person  is 
reinstated.  But  while  they  are  waiting 
for  that  reinstatement,  they  have  had 
no  money  coming  in  for  6  months  or 
more.  Some  are  close  to  bankruptcy 
before  reinstatement  takes  place. 

In  the  past  year,  we  have  seen  a  20- 
percent  increase  in  claims  filed  be- 
cause of  changes  in  medicaid  regula- 
tions. People  who  formerly  were  eligi- 
ble to  receive  benefits  have  been  cut 
off.  and,  since  there  has  been  no 
change  in  their  living  circumstances, 
they  are  totally  at  a  loss  to  understand 
this  sudden  "bumping"  from  a  system 
they  have  come  to  rely  upon.  Since 
October  1,  1981,  clearly  one-third  of 
the  social  services  cases  my  office 
works  on  was  a  direct  result  of  the  om- 
nibus Reconciliation  Act.  Most 
changes  occurred  because  of  new 
income  guidelines.  But  the  situation  is 
so  bad  that  there  is  no  safety  net  for 
these  people  in  which  to  fall— the 
State  and  coimty  "underpinnings"  are 
rent  with  holes  and  the  agencies  in- 
volved are  unable  to  cope. 

I  quote  to  you  a  letter  received  from 
my  office  regarding  a  constituent  who 
has  firsthand  experience  with  Reagan- 
omics. This  letter  is  from  the  Prince 
George's  County  Department  of  Social 
Services  Deputy  Director  on  Income 
Maintenance  and  points  up  the  prob- 
lem we  are  all  seeing  as  a  direct  result 
of  Reaganomics. 

My  staff  is  overwhelmed  by  the  restric- 
tions In  the  food  stamp  program  that  make 
us  usable  to  help  people  that  are  In  need.  It 

is  terrible  when  a  person  like  Mr. ,  who 

wants  to  be  as  indeF>endent  as  possible.  Is  de- 
pendent on  his  father  not  only  for  his  care, 
but  also  his  food. 

Mr.  Speaker,  I  could  talk  for  hours 
about  the  real  human  stories  behind 
the  numbers  of  Reaganomics.  Our 
President  seems  to  think  these  stories 
are  either  fiction  or  are  caused  by  a 
"misunderstanding."  I  suggest  he  talk 
to  my  constituents  who  have  lost  their 
businesses  because  of  high  inflation 
rates,  or  the  people  who  have  been  im- 
employed  for  more  than  26  weeks  and 
are  now  no  longer  eligible  for  unem- 
ployment compensation. 

It  is  a  human  tragedy  and  must  be 
laid  at  the  feet  of  those  people  on 
Pennsylvania  Avenue  who  proposed 
the  so-called  program  for  economics 
recovery  and  to  those  in  Congress  who 
permitted  this  unfairness  to  become 
law.* 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chafpell  (at  the  request  of  Mr. 
Wright),  after  12  noon  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Michel,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Long  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coelho,  for  5  minutes,  today. 

Mr.  Fasceix.  for  5  minutes,  today. 

Mr.  Wirth.  for  5  minutes,  today. 

Mr.  Kastenmeier.  for  5  minutes, 
today. 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  Ho'ter.  for  5  minutes,  today. 

Mr.  William  J.  Coyne,  for  10  min- 
utes, on  August  5,  1982. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields)  and  to  include  ex- 
traneous matter:) 

Mr.  FiNDLEY. 

Mr.  Davis. 

Mr.  Clausen. 

Mr.  Young  of  Florida  In  10  In- 
stances. 

Mr.  YoxTNG  of  Alaska  in  two  in- 
stances. 

Mr.  RuDD. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Hiler. 

Mr.  Fields. 

Mrs.  Heckler. 

Mr.  Dannemsyer  in  two  Instances. 

Mrs.  Holt. 

Mr.  COURTER. 

Mr.  Brown  of  Ohio. 

Mrs.  Fehwick. 

Mr.  McClory. 

Mr.  Walkir. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EvANS  of  Georgia)  and  to 
Include  extraneous  matter:) 

Mr.  MOITETT. 

Mr.  William  J.  Coyni. 

Mr.  Martinez. 

Mr.  Ottinoer  in  five  Instances. 

Mr.  Obey. 

Mr.  Ford  of  Michigan. 
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Stokes  in  two  instances. 

Studds. 

DE  LA  Garza  in  10  instances. 

Yathon. 

AuCoiN  in  two  instances. 

Florio. 

Fauntroy. 

Oakar. 

Roitbal. 

Gejdenson. 

Kastenmeier. 

Hertel. 

Hamilton. 

Ratchforo. 

Addabbo. 

Barnes. 

Wirth. 

Gray. 

Peyser. 

Dellums. 

Matsui. 

Gore. 

Long  of  Maryland. 

Frank. 

Rangel. 

Derrick. 

Applegate. 

Panetta. 

Hubbard. 

I>EASE  in  five  instances. 

BoNioR  of  Michigan. 


ADJOURNMENT 

Mr.  BENJAMIN.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  p.m.)  the  House  ad- 
journed tmtil  tomorrow.  Thursday, 
August  5. 1982.  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4537.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for  the 
fiscal  year  1982  and  amendments  to  the  re- 
quest for  appropriations  for  fiscal  year  1983 
(H.  Doc.  No.  97-222);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

4538.  A  letter  from  the  Chairman,  District 
of  Columbia  Law  Revlalon  Commission, 
transmitting  the  District  of  Columbia  Ad- 
ministrative Procedure  Manual,  an  attach- 
ment to  the  Seventh  Annual  Report  of  the 
Law  Revision  ConmUsslon,  pursuant  to  sec- 
tion 3  of  Public  Law  93-379;  to  the  Commit- 
tee on  the  District  of  Columbia. 

4539.  A  letter  from  the  Chairman.  Equal 
Employment  Opportunity  Commission. 
transmitting  the  Commission's  16th  annual 
report  on  Its  activities,  pursuant  to  section 
706(e)  of  Public  Law  88-352:  to  the  Commit- 
tee on  Education  and  Labor. 

4640.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  on  health  maintenance 
organizations,  covering  fiscal  year  1981,  pur- 
suant to  section  1315  of  the  PubUc  Health 
Service  Act;  to  the  Committee  on  Energy 
and  Commerce. 
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4541.  A  letter  from  the  Assistant  Secre- 
tary, Administration,  Housing  and  Urban 
Development,  transmitting  notice  of  a  pro- 
posed new  records  system  for  the  HUD  com- 
munity development  block  grant  State 
transfer  evaluation  files  system,  pursuant  to 
5  U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

4542.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

4543.  A  letter  from  the  Assistant  Secre- 
tary for  Territorial  and  International  Af- 
fairs, Department  of  the  Interior,  transmit- 
ting the  annual  report  of  the  U.S.  Govern- 
ment Comptroller  for  Guam  on  the  fiscal 
condition  of  the  Government  of  Guam  for 
the  fiscal  year  ended  September  30,  1980. 
pursuant  to  section  9-A(g)  of  the  Organic 
Act  of  Guam,  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4544.  A  letter  from  the  Executive  Direc- 
tor. Advisor  Commission  of  Intergovernmen- 
tal Relations,  transmitting  the  Commis- 
sion's support  for  a  provision  deleted  from 
the  current  version  of  the  "balanced 
budget"  amendment  requiring  Federal  reim- 
bursement of  State  and  local  governments 
for  the  costs  of  any  future  mandates:  to  the 
Committee  on  the  Judiciary. 

4545.  A  letter  from  the  president.  Jewish 
War  Veterans  U.S.A.  National  Memorial. 
Inc.,  transmitting  the  audit  report  of  the  or- 
ganization for  the  fiscal  year  ended  March 
31,  1982,  pursuant  to  section  3  of  Public  Law 
88-504;  to  the  Committee  on  the  Judiciary. 

4546.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  transmitting  the 
Council's  12th  Annual  Report  on  the  Envi- 
ronmental Quality  1981,  pursuant  to  section 
201  of  the  National  Environmental  Policy 
Act  of  1969;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

4547.  A  letter  from  the  Administrator. 
Veterans'  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  authorize  the 
Veterans'  Administration  to  administer  a 
community  residential  care  program;  to  the 
Committee  on  Veterans'  Affairs. 

4548.  A  letter  from  the  Acting  U.S.  Trade 
Representaive,  Executive  Office  of  the 
President,  transmitting  a  report  covering 
the  periods  of  July  1,  1981,  through  Decem- 
ber 31.  1981.  and  January  1,  1982.  through 
June  30,  1982.  of  reviews  and  hearings  aris- 
ing from  complaints  of  unfair  practices  for 
foreign  government,  pursuant  to  section  306 
of  the  Trade  Act  of  1974,  as  amended:  to  the 
Committee  on  Ways  and  Means. 

4549.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  entrance  fees— National  Park 
Service  (CED-82-84,  August  4,  1982);  Joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Interior  and  Insular  Affairs. 

4550.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  outstanding  civil  service  retire- 
ment contributions  (FPCD-82-39.  August  4, 
1982);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Post  Office  and 
Civil  Service. 


Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5988.  A  bill  to  provide 
for  an  Indian  housing  program  for  construc- 
tion and  financing  of  housing  for  Indians, 
and  for  other  purposes;  with  an  amendment 
(Rept.  No.  97-695).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  6444.  A  bill  to  amend  the 
patent  law  to  restore  the  term  of  the  patent 
grant  for  the  period  of  time  that  nonpatent 
regulatory  requirements  prevent  the  mar- 
keting of  a  patented  product:  with  amend- 
ments (Rept.  No.  97-696).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


PUBLIC  BILLS  AND 
RESOHJTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDERSON: 
H.R.  6921.  A  bill  to  amend  section  1751  of 
title  18,  United  SUtes  Code,  to  eliminate 
the  insanity  defense  to  prosecutions  for  as- 
sassination of  the  President,  attempted  as- 
sassination of  the  President,  and  related  of- 
fenses: to  the  Committee  on  the  Judiciary. 
By  Mr,  BENNETT: 
H.R.  6922.  A  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  authorize  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation to  increase  the  term  of  service  in 
the  Armed  Forces  under  their  jurisdiction 
and  to  pay  bonuses  for  enlistment  and  reen- 
listment  in  the  Reserve  components:  jointly, 
to  the  Committees  on  Armed  Services  and 
Merchant  Marine  and  Fisheries. 

By  Mr.  BONER  of  Tennessee: 
H.R.   6923.   A  bill   to  prohibit   prisoners 
from  being  eligible  for  basic  educational  op- 
portunity grants  (BEOG);  to  the  Committee 
on  Education  and  Labor. 

By  Mrs.  BOUQUARD: 
H.R.   6924.   A   biU   to   create   a   Federal. 
State,  and  local  drug  forfeiture  fund;  joint- 
ly, to  the  Committees  on  the  Judiciary  and 
Ehiergy  and  Commerce. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  6925.  A  bill  to  amend  title  49  of  the 
United  SUtes  Code  to  authorize  the  Inter- 
state Commerce  Commission  to  order  ac- 
tions which  Insure  the  financial  vitality  of 
railroads  managed  or  otherwise  controlled 
by  another  entity,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  FINDLEY: 
H.R.  6926.  A  bill  to  provide  for  financial 
and  other  assistance  to  workers  and  firms 
that  suffer  economic  injury  because  of  the 
Imposition  of  certain  export  controls  under 
the    Export    AdminUtration    Act    of    1979: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs. Education  and  Labor,  and  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  FOLEY: 
H.R.  6927.  A  bill  to  authorize  funding  at 
total  project  capability  levels  the  construc- 
tion  of   a   bridge   approach   at   Clarkston. 
Wash.;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  FUQUA  (for  himself,  Mr.  Wal- 
GRxn,  Mrs.  Heckuer,  Mr.  Browh  of 
California,  Mr.  Roi,  Mr.  LuHDnre. 
Mr.  Dymallt.  Mr.  Fish.  Mr. 
SCHTOEH.  Mr.  CARNry.  Mr.  YouNC  of 
Missouri.  Mr.  Ertkl,  Mr.  FAtnrniOY. 
Mr.  Lantos.  Mr.  Jacobs.  Mr.  Wyub, 
Mr.  Mormr.  and  Ms.  Mikulski): 


H.R.  6928.  A  bill  to  promote  the  develop- 
ment of  nonanimal  methods  of  research,  ex- 
perimentation, and  testing,  and  to  assure 
humane  care  of  animals  used  in  scientific  re- 
search, experimentation,  and  testing;  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce and  Science  and  Technology. 
By  Mr.  HAMMERSCHMIDT: 
H.R.  6929.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  target- 
ed jobs  credit  to  December  31.  1983.  and  to 
treat  as  a  member  of  a  targeted  group  for 
purposes  of  such  credit  any  economically 
disadvantaged  Individual  who  has  attained 
age  55;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  HECKLER: 
H.R.  6930.  A  bill  to  establish  within  the 
National  Science  Foundation  a  Presidential 
science  and  engineering  young  investigators 
awards  program,  a  Presidential  precoUege 
science  and  mathematics  improvement  pro- 
gram, and  a  Federal  program  for  university 
research  facilities  and  manpower  improve- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  McHUGH: 
H.R.  6931.  A  bill  to  establish  a  program 
whereby  payments  in  lieu  of  taxes  may  be 
made  with  respect  to  certain  real  property 
owned  by  the  U.S.  Government  but  leased 
by  departments  or  agencies  thereof  to  pri- 
vate persons  not  for  public  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  MINISH: 
H.R.  6932.  A  bill  to  recognize  the  organiza- 
tion known  as  the  Catholic  War  Veterans  of 
the  United  States  of  America,  Inc.:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  OBERSTAR: 
H.R.  6933.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  require  the  inclu- 
sion of  certain  compensation  in  the  compu- 
tation of  benefits  if  that  compensation  is 
taxed  for  railroad  retirement  purposes:  to 
the  Committee  on  Energy  and  Commerce. 

H.R.  6934.  A  bill  to  amend  the  Railroad 
Unemployment  Insurance  Act  to  provide 
that  unemployment  benefits  of  railroad  em- 
ployees will  not  be  reduced  by  reason  of  the 
receipt  of  certain  unrelated  social  Insurance 
benefits:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  ROBINSON: 
H.R.  6935.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  exclude  burial  plots 
and  niches  and  insurance  policies  and  other 
burial  plans  and  arrangements  from  the  de- 
termination   of    a    supplemental    security 
income  applicant's  resources;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RUDD: 
H.R.  6936.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
designation  of  income  tax  payments  to  the 
Presidential  election  campaign  fund;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   WEAVER   (for   himself.   Mr. 
Bedell.    Mr.    Seiberling.    Mr.    Ei>- 
wards  of  California,  and  Mr.  Won 
Pat). 
H.R.  6937.  A  bUl  to  permit  States  to  pro- 
hibit   the    exportation    from    the    United 
States    of    unprocessed    timber    harvested 
from  land  owned  by  such  States  or  political 
subdivisions  of  such  States;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  LaFALCE  (for  himself.  Mr. 
Edgar.  Mr.  Addabbo.  Mr.  ANMtJNZio, 
Mr.  Bevill.  Mr.  Phillip  Burton.  Mr. 
Clinger.  Mr.  Corraoa.  Mr.  Cohrter. 
Mr.  Daschle.  Mr.  Daub.  Mr.  Dwyer. 
Mr.  Emerson.  Mr.  Ertel.  Mr.  Faunt- 
HOY.    Mr.    Fazio.    Mr.    Florio.    Mr. 
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Foley.  Mr.  Ford  of  Tennessee.  Mr. 

Forsythe.  Mr.  Frenzel,  Mr.  Frost. 

Mr.    Hatcher.    Mrs.    Heckler.    Mr. 

HORTON.    Mr.    HOYER.   Mr.    Hughes, 

Mr.  Jones   of  North   Carolina,   Mr. 

KiLDEE,      Mr.      Lagomarsino,      Mr. 

LeBoutillier,  Mr.  Lee,  Mr.  Long  of 

Maryland,   Mr.   Lunoren,   Mr.   Mad- 

iGAN,  Mr.  Marriott.  Mr.  Martin  of 

New      York.      Mr.      Matsui.      Mr. 

McGrath.  Mr.  Murphy.  Mr.  Napier. 

Mr.     Oberstar.     Mr.     Pepper.    Mr. 

Porter.   Mr.   Roe.   Mr.   Rosenthal. 

Mr.   SCHEUER,   Mr.   Shamansky,   Mr. 

Smith  of  New  Jersey.  Mr.  Solarz. 

Mr.  Stokes.  Mr.  Vento.  Mr.  Wal- 

GREN,        Mr.        Washington.        Mr. 

Waxman.  Mr.  Weber  of  Minnesota. 

Mr.   Zeferetti.   Mr.   Neal.  and  Mr. 

Evans  of  Georgia): 
H.J.  Res.  564.  Joint  resolution  designating 
the  week  beginning  September  20.  1982,  as 
■National  Firefighters'  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  SIMON: 
H.  Con.  Res.  390.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  Agriculture  and  institu- 
tions  of   the    farm   credit   system   should 
permit  the  deferral  of  the  payment  of  prin- 
cipal and  interest  on.  and  forgo  the  foreclo- 
sure of,  certain  loans  made  to  farmers  who 
are  currently  experiencing  severe  economic 
hardships:  to  the  Committee  on  Agriculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  808:  Mr.  Savage.  ^ 

H.R.  2300:  Mr.  Parris. 

H.R.  2301:  Mr.  Parris. 

H.R.  3970:  Mr.  Addabbo.  Mr.  Bafalis.  Mr. 
CoELHO,  Mr.  Dougherty.  Mr.  Dwyer,  Mr. 
Pascell,  Mr.  Foglietta,  Mr.  Hall  of  Ohio, 
Mr.  HuTTO,  Mr.  Hyde,  Mr.  LaFalce.  Mr. 
LeBoutillier.  Mr.  McCollum.  Mr.  Mazzoli. 
Mr.  Price.  Mr.  Roberts  of  South  Dakota. 
Mr.  Sensenbrenner.  Mr.  Smith  of  Pennsyl- 
vania. Mr.  White.  Mr.  Williams  of  Ohio. 
Mr.  Williams  of  Montana.  Mr.  Winn.  Mr. 
Won  Pat.  Mr.  Young  of  Florida.  Mr.  Roe. 
and  Mr.  Gore. 

H.R.  5284:  Mr.  William  J.  Coyne. 

H.R.  5395:  Mr.  Smith  of  New  Jersey. 

H.R.  5511:  Mr.  Kooovsek. 

H.R.  5618:  Mr.  Conte. 

H.R.  6077:  Mr.  Fithian.  Mr.  Daschle.  Mr. 
NowAK.  Mr.  Richmond.  Mr.  Frank.  Mr. 
Hertel.  Mr.  Young  of  Missouri.  Mr.  Dym- 
ALLY,  Mr.  Addabbo,  Mr.  Hawkins.  Mr. 
Murtha.  Mr.  Matsui.  Mr.  Oberstar.  Mr. 
William  J.  Coyne,  Mr.  Markey.  Mr. 
Eckart.  Mr.  Roybal,  Mr.  Phillip  Burton, 
Mr.  Shannon.  Mr.  Lehman.  Mr.  Foglietta. 
Mr.  Bailey  of  Pennsylvania.  Ms.  Mikulski, 
and  Mr.  Vento. 

H.R.  6311:  Mr.  Conte. 

H.R.  "6373:  Mr.  Bereuter.  Mr.  Gingrich. 
Mr.  Hughes.  Mr.  Horton.  Mr.  Morrison. 
and  Mr.  Rogers. 

H.R.  6508:  Mr.  Roberts  of  South  DakoU. 

H.R.  6538:  Mr.  Guarini.  Mr.  Hiler,  and 
Mr.  Ottinger. 

H.R.  6567:  Mr.  Stark. 

H.R.  6591:  Mr.  Brodhead.  Mr.  Reuss.  and 
Mr.  Weiss. 

H.R.  6695:  Mr.  Dunn  and  Mr.  Brodhead. 

H.R.  6698:  Mr.  Forsythe. 

H.R.  6728:  Mr.  Deckard.  Mr.  Fithian.  Mr. 
Jacobs.  Mr.  Hiler.  Mr.  Sharp,  Mr.  Coats, 
Mr.  Myers,  Mr.  Benjamin,  Mr.  Hiixis,  and 
Mr.  Evans  of  Indiana. 


H.R.  6747:  Mr.  Annunzio,  Mr.  Corcoran, 
Mr.  Daniel  B.  Crane.  Mr.  Derwinski.  Mr. 
Erlenborn.  Mr.  Fary,  Mr.  Findley,  Mr. 
McClory,  Mr.  Madigan,  Mrs.  Martin  of  Illi- 
nois, Mr.  Michel,  Mr.  O'Brien.  Mr.  Porter. 
Mr.  Railsback,  Mr.  Russo.  and  Mr.   Simon. 

H.R.  6753:  Mr.  Fascell.  Mr.  Bennett.  Mr. 
Albosta.  Mr.  Hughes.  Mr.  Yatron.  Mr. 
WoLPE.  and  Fazio. 

H.R.  6886:  Mr.  Hammerschmidt. 

H.R.  6901:  Mr.  Roe,  Mr.  Forsythe,  and 
Atkinson. 

H.J.  Res.  102:  Mr.  Natcher.  Mrs.  Snowe. 
Mr.  Dickinson.  Mrs.  Ashbrook.  Mr.  Hoyer. 
Mr.  Stanton  of  Ohio.  Mr.  Barnes,  and  Mr. 
Wylie. 

H.J.  Res.  323:  Mr.  Wirth,  Mr.  Stokes.  Mr. 
Atkinson,  Mr.  Moorhead,  and  Mr.  Carney. 

H.J.  Res.  399:  Mr.  Swirr. 

H.J.  Res.  406:  Mr.  Clausen,  Mr.  Hatcher, 
Mr.  Annunzio,  Mr.  Roe.  Mr.  Clinger.  Mr. 
Mazzoli.  Mr.  Solarz,  Mr.  Natcher,  Mr. 
Kindness,  Mr.  Bafalis,  Mr.  Rahall,  Mr. 
Beard.  Mr.  Paul.  Mr.  Dornan  of  California. 
Mr.  Stanton  of  Ohio.  Mr.  Winn.  Mr.  For- 
sythe. Mr.  Porter,  Mr.  Clay,  Mr.  Matsui, 
Mr.  Rhodes.  Mr.  Butler.  Mr.  Fithian.  Mr. 
McDonald.  Mr.  Nichols.  Mr.  Burgener.  Mr. 
Mitchell  of  New  York.  Mr.  Horton.  Mr. 
Smith  of  New  Jersey,  Mr.  LeBoutillier, 
Mr.  Lagojiarsino,  Mr.  Murphy,  Mrs.  Pen- 
wick,  Mr.  Montgomery,  Mr.  Nelligan,  Mr. 
Santini.  Mi.  Benjamin.  Mr.  Shumway,  Mr. 
Dannemeyer.  Mr.  Daub.  Mr.  Wortley,  Mr. 
SuNiA.  Mr.  Erdahl.  Mr.  Hyde.  Mr.  Ginn, 
Mr.  Chappell,  Mr.  Ford  of  Michigan,  Mr. 
Hansen  of  Idaho,  Mr.  Edwards  of  Alabama. 
Mr.  O'Brien.  Mr.  Whitehurst,  Mr.  Napier. 
Mr.  Fazio,  Mr.  Simon,  Mr.  Gingrich,  Mr. 
Bethune,  Mr.  Bevill,  Mr.  Wolf,  Mr. 
Snyder,  Mr.  Lungren.  Mr.  Young  of  Florida. 
Mr.  Hughes,  Mr.  Zablocki,  Mr.  Barnes,  Mr. 
DovTOY.  Mr.  Stump.  Mr.  Findley,  Mr.  Fren- 
zel, Mr.  MiNiSH.  Mr.  Barnard,  Mr.  Scheuer, 
Mr.  Fish,  Mr.  Carney,  Mr.  Bereuter,  Mr. 
Daniel  B.  Crane,  Mr.  Early,  Mr.  Hammer- 
schmidt, Mr.  Neal.  Mr.  Traxler,  Mr.  Addab- 
bo, Mr.  Corcoran,  Mr.  Bailey  of  Missouri, 
Mr.  Dickinson,  Mrs.  Holt,  Mr.  Jacobs,  Mr. 
Madigan,  Mr.  Moorkead,  Mr.  Rousselot, 
Mr.  Young  of  Alaska.  Mr.  Dymally.  Mr. 
HuTTO.  Mr.  Broyhill.  Mr.  Lee,  Mr.  Price. 
Mr.  Fountain.  Mr.  Pepper.  Mr.  Emerson. 
Mr.  Jones  of  North  Carolina.  Mr.  Jeffords. 
Mr.  MoLiNARi.  Mr.  McCollum,  Mr.  Archer, 
Mr.  Alexander.  Mr.  Evans  of  Indiana.  Mr. 
DE  LA  Garza,  Mr.  D'Amours,  Mr.  Lewis,  Mr. 
Jones  of  Tennessee,  Mr.  Andrews,  Mr. 
BowEN.  Mr.  Synar.  Mr.  Moore,  Mr.  Yatron. 
Mr.  Won  Pat.  Mr.  Atkinson,  Mr.  Mom- 
Mr.  LUJAN,  Mr.  Marks,  Mr.  Fary,  Mr.  Latta, 
Mr.  RiNALDO,  Mr.  Sharp,  Mr.  Flippo.  Mr. 
Hamilton.  Mrs.  Byron,  Mr.  Martin  of 
North  Carolina,  Mr.  Lent,  Mr.  Boland,  Mr. 
Ottinger,  Mr.  Donnelly,  Mr.  Dunn,  Mr. 
Hefner,  Mr.  Dwyer,  Mrs.  Heckler,  Mr. 
McDade,  Mr.  Roth,  Mr.  Skeen,  Mr.  Oilman. 
Mr.  Roberts  of  South  Dakota.  Mr.  Pash- 
AYAN.  Mr.  Hansen  of  Utah.  Mr.  Dreier.  Mr. 
Markey.  Mr.  Smith  of  Pennsylvania,  Mr. 
Bailey  of  Pennsylvania.  Mr.  Hopkins.  Mr. 
Sawyer.  Mr.  Breaux,  Mr.  Craig.  Mr.  Emery, 
Mr.  Conte.  Mr.  Regula.  Mr.  Watkins.  Mr. 
CoRRADA.  Mr.  Evans  of  Georgia.  Ms.  Mikul- 
ski. Mr.  McClory.  Mr.  Duncan.  Mr.  Edgar. 
Mr.  Ertel.  Mr.  Coats.  Mr.  Anderson.  Mr. 
Smith  of  Iowa.  Mr.  Dougherty.  Mr.  Vento. 
Mr.  Deckard.  Mr.  Brooks.  Mr.  Smith  of 
Alabama,  Mr.  James  K.  Coyne.  Mr.  Gris- 
RAM.  Mr.  Boner  of  Tennessee.  Mr.  Whitley, 
Mr.  Foley,  Mr.  Hartnett,  Mr.  McGrath. 
Mr.  Mavroules.  Mr.  Michel.  Mr.  Rodino. 
Mr.  SiLjANDER.  Mr.  Stangeland.  Mr.  Swift. 
Mr.   Williams   of   Ohio,   Mr.   Wolpe.   Mr. 


RuDD,  Mr.  BoNiOR  of  Michigan,  Mr.  Dan 
Daniel,  Mr.  Hendon.  Mr.  Kemp.  Mr. 
Taylor.  Mr.  Fields.  Mr.  Spence.  Mr.  Kazen. 
Mr.  Guarini.  Mr.  Howard.  Mr.  Emerson. 
Mr.  Hiler.  Mr.  Evans  of  Delaware,  Mr. 
Downey.  Mr.  Brown  of  California.  Mr. 
BoNKER.  Mr.  McEwEN,  Mr.  Ireland.  Mr. 
Ford  of  Tennessee.  Mr.  Philip  M.  Crane. 
Mr.  Weber  of  Minnesota.  Mr.  Whittaker. 
Mr.  Jeffries.  Mr.  Foglietta.  Mr.  Wylie, 
Mr.  Long  of  Louisiana,  Mr.  Akaka,  Ms.  Fer- 
RARO,  Mr.  Walgren,  Mr.  Gradison,  Mr.  Con- 
able,  Mr.  Weber  of  Ohio.  Mr.  Stenholm, 
Mr.  Robinson,  Mr.  Oberstar,  Mr.  Hubbard, 
Mr.  LaFalce,  Mr.  Staton  of  West  Virginia, 
Mrs.  Boggs.  Mr.  Bliley,  Mr.  Tauke,  Mr. 
Written,  Mr.  Waxman.  Mr.  Leach  of  Iowa. 
Mr.  QuiLLEN.  Ms.  Fiedler.  Mr.  Udall.  Mr. 
Shamansky.  Mr.  Railsback.  Mr.  High- 
tower.  Ms.  Oakar.  Mr.  Leath  of  Texas.  Mr. 
Martin  of  New  York.  Mr.  Gore,  and  Mr. 

HiLLIS. 

H.J.  Res.  438:  Mr.  Boner  of  Tennesse. 

H.J.  Res.  500:  Mr.  Neal. 

H.J.  Res.  523:  Mr.  Daub.  Mr.  Molinari. 
Mr.  Erlenborn.  Mr.  Lungren.  Mr.  Madigan. 
and  Mr.  Solomon. 

H.J.  Res.  539:  Mr.  Daschle.  Mr.  Bennett, 
Mr.  MoNTGOBCERY.  Mr.  Martin  of  New  York. 
Mr.  Forsythe.  Mr.  Dicks.  Mr.  Daub.  Mr. 
Fazio.  Mr.  Fauntroy.  Mr.  Young  of  Alaska. 
Mr.  SuNiA.  Mr.  Horton.  Mr.  Mavroules. 
Mr.  Vento.  Mr.  Rahall.  Mr.  Gonzalez,  and 
Mr.  MiTcniELL  of  New  York. 

H.J.  Res.  552:  Mr.  Williams  of  Ohio.  Mr. 
Lantos.  Mr.  Early.  Mrs.  Schneider.  Mr. 
Fauntroy.  Mrs.  Heckler.  Mr.  McHugh.  Mr. 
Foglietta.  Mr.  Applegate.  Mr.  Bonior  of 
Michigan,  and  Mr.  Jacobs. 

H.  Con.  Res.  364:  Mr.  Peyser. 

H.  Con.  Res.  377:  Mr.  McHugh. 

H.  Con.  Res.  378:  Mr.  Leach  of  Iowa.  Mr. 
Rosenthal.  Mr.  Barnes.  Mr.  Hyde.  Mr. 
Lantos,  Mrs.  Kennelly,  and  Mr.  Pritchard. 

H.  Con.  Res.  385:  Mr.  Weber  of  Ohio,  Mr. 
Fauntroy,  Mr.  Scheuer,  Mr.  Fazio,  Mr. 
Pepper,  Mr.  Barnes,  Mr.  Corrada,  Mr. 
Conte,  Mr.  Lowry  of  Washington,  Mr. 
Frost,  Mr.  Porter,  Mr.  Ottinger.  Mr. 
Yates.  Mr.  Dwyer.  and  Mr.  Gore. 

H.  Res.  421:  Mr.  Atkinson.  Mr.  Bailey  of 
Pennsylvania.  Mrs.  Bouquard.  Mr.  Evans  of 
Iowa,  Mr.  Gingrich,  Mr.  Patterson,  and 
Mr.  Zablocki. 

Hf  Res.  483:  Mr.  Robinson  and  Mr.  Fields. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

549.  By  the  SPEAKER:  Petition  of  Grand 
Council,  Young  Men's  Institute,  San  Fran- 
cisco, Calif.,  relative  to  tuition  l)enefits  and/ 
or  loans  for  higher  education:  to  the  Com- 
mittee on  Education  and  Labor. 

550.  Also,  petition  of  Buncombe  County 
Board  of  Commissioners,  relative  to  cost-of- 
living  allowances  and  pensions  for  current 
and  former  Federal  employees;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

551.  Also,  petition  of  city  of  Reading.  Pa., 
relative  to  tax  on  interest  from  tax-exempt 
municipal  bonds:  to  the  Committee  on  Ways 
and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 
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H.R.  6214 
By  Mr.  ECKART: 
—At  the  end  of  the  bill  add  the  foUowing 
new  section: 

UMITATION  ON  UNITED  STATXS  CONTRIBUTIONS 
FOR  NORTH  ATLANTIC  TREATY  ORGANIZATION 
INTRASTRUCTURE 

Sxc.  806.  If  the  Secretary  of  Defense  de- 
termines that  any  three  of  the  North  Atlan- 
tic Treaty  Organization  member  nations 
(Other  than  the  United  States)  that  pledged 
in  1977  to  increase  defense  spending  in  real 
terms  by  at  least  3  percent  per  year  have 
not  achieved  such  an  increase  in  defense 
spending  for  fiscal  year  1983  over  their  de- 
fense spending  for  fiscal  year  1982,  the  Sec- 
retary shall  withhold  the  United  States  con- 
tribution for  fiscal  year  1983  for  the  North 
Atlantic  Treaty  Organization  Infrastructure 
program  authorized  by  title  V  of  this  Act. 

By  Mrs.  SCHROEDER: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

REDUCTION  IN  TOTAL  AUTHORIZATION 

Sec.  .  Of  the  total  amount  authorized  to 
be  appropriated  by  this  Act  for  fiscal  year 
1983.  the  maximum  amount  that  may  be  ob- 
ligated or  expended  is  the  total  amount  ap- 
propriated pursuant  to  such  authorization 
of  $7,130,000,000,  whichever  is  less. 

By  Mr.  SKELTON: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

LAND  EXCHANGE,  KANSAS  CITT,  MISSOURI 

Sec.  806.  (a)  Subject  to  subsection  (b).  the 
Secretary  of  the  Army  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  is  au- 
thorized to  convey  to  the  Kansas  City  Cor- 
poration for  Industrial  Development  of 
Kansas  City,  Missouri  (hereinafter  in  this 
section  referred  to  as  the  "Corporation"), 
all  right,  title,  and  interest  of  the  United 


States  in  and  to  a  parcel  of  land,  aggregat- 
ing one  and  two-tentlis  acres,  more  or  less, 
together  with  improvements  thereon,  situat- 
ed in  Jackson  County,  Kansas  City.  State  of 
Missouri,  and  presently  used  by  the  United 
States  for  Army  Reserve  purposes  and 
known  as  the  Sergeant  Charles  R.  Long 
Army  Reserve  Training  Center. 

(b)  In  consideration  for  the  conveyance  by 
the  Secretary  under  subsection  (a),  the  Cor- 
poration shall— 

(1)  convey  to  the  United  States  all  right, 
title,  and  interest  in  and  to  a  parcel  of  land, 
aggregating  four  and  one-half  acres,  more 
or  less,  together  with  improvements  there- 
on, known  as  the  Carlisle  School; 

(2)  repair  and  rehabilitate  the  Carlisle 
School  in  accordance  with  specifications  ap- 
proved by  the  Secretary;  and 

(3)  provide  to  the  United  States  the  cost, 
as  determined  by  the  Secretary,  of  relocat- 
ing Federal  Government  activities  from  the 
Sergeant  Charles  R.  Long  Army  Reserve 
Training  Center  to  the  Carlisle  School. 

(c)  If  the  sum  of  the  fair  market  value  of 
the  property  conveyed  to  the  United  States 
under  subsection  (b)(1)  and  the  cost  of  the 
repair  and  rehabilitation  under  subsection 
(b)(2)  is  less  than  the  fair  market  value  of 
the  property  of  the  United  States  conveyed 
under  subsection  (a),  the  corporation  shall 
pay  to  the  United  States  the  amount  of  the 
difference.  Any  such  payment  shall  be  de- 
posited into  the  Treasury  as  miscellaneous 
receipts. 

(d)  If  the  Corporation  offers  to  provide  to 
the  United  States  another  facility  as  consid- 
eration of  the  conveyance  under  subsection 
(a)  in  lieu  of  conveying  the  Carlisle  School, 
and  the  Secretary  determines  that  such  fa- 
cility is  equal  to  or  better  than  the  Carlisle 
School  from  a  functional,  rehabilitative, 
economic,  or  other  aspect,  the  Secretary 
may  accept  such  alternative  facility  as  con- 


sideration for  the  conveyance  under  subsec- 
tion (a)  in  lieu  of  accepting  the  Carlisle 
School  under  subsection  (b).  Before  accept- 
ing such  facility,  the  Secretary  shall  submit 
a  report  of  the  facts  concerning  the  pro- 
posed transaction  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  as  required  by  section  2662 
of  title  10,  United  States  Code. 

(e)  The  exact  acreages  and  legal  descrip- 
tions of  the  properties  to  be  conveyed  under 
this  section  shall  be  determined  by  surveys 
which  are  satisfactory  to  the  Secretary. 

(f)  The  Secretary  may  accept  and  adminis- 
ter any  real  property  conveyed  to  the 
United  States  under  this  section. 

(g)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyances  authorized  by  this  sec- 
tion as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 


H.J.  Res.  521 


By  Mr.  BINGHAM: 
—Page  3,  strike  out  lines  3  through  5  and 
insert  in  lieu  thereof  the  following:  "That, 
consistent  with  the  maintenance  of  essential 
equivalence  in  overall  nuclear  capabilities, 
the  Strategic  Arms  Reduction  Talks 
(START)  between  the  United  States  and 
the  Soviet  Union  should  have  the  following 
objectives:". 

Page  4,  beginning  in  line  2,  strike  out  all 
that  follows  "weapons"  through  the  end  of 
line  3  and  insert  in  lieu  thereof  a  period. 
Page  4,  after  line  21,  add  the  following: 
Sec.  3.  Consistent  with  pursuing  the  over- 
riding objective  of  an  immediate  freeze, 
nothing  in  this  resolution  shall  be  construed 
to  prevent  the  United  States  from  taking 
advantage  of  concurrent  and  complementa- 
ry arms  control  proposals. 
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IMPERIALISM.  REUGIOUS 
PERSECUTION  AND  GENOCIDE 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
today,  the  House  Committee  on  For- 
eign Affairs  will  consider  Senate  Con- 
current Resolution  18,  the  Senate  ver- 
sion of  House  Concurrent  Resolution 
123.  which  I  introduced  on  May  1. 
1981.  This  bill,  which  was  passed  by 
the  Senate,  calls  attention  to  the  seri- 
ous problem  that  the  Ukrainian  Or- 
thodox and  Catholic  Churches,  as  well 
as  other  religious  entities  in  the 
Ukraine,  face  as  a  result  of  the  reli- 
gious and  civil  repression  and  physical 
extermination  by  the  Soviet  authori- 
ties. I  wish  to  insert  an  article  by  Dr. 
Lev  E.  Dobriansky.  chairman  of  the 
Ukrainian  Congress  Committee  of 
America,  which  comments  on  the  reli- 
gious persecution  that  is  evident  in  the 
Ukraine.  I  wish  to  insert  it  for  the  at- 
tention of  the  members  of  the  House 
Foreign  Affairs  Committee  as  well  as 
for  the  benefit  of  the  Members: 

Imperialism.  Religious  Persecxjtiom  amd 

Genocide 

(By  Lev  E.  Dobriansky) 

In  our  Bicentennial  year  the  only  high- 
level  official  in  our  government  who  defined 
the  nature  of  the  enemy  threatening  our 
continued  independence  as  a  nation  has 
been  Vice  President  Nelson  Rockefeller.  In  a 
speech  in  West  Germany  he  explicitly 
stated,  "The  era  of  old  world  imperialism 
has  gone,  and  yet  we  find  ourselves  faced 
with  a  new  and  far  more  complex  form  of 
imperialism,  a  mixture  of  Czarism  and 
Marxism  with  colonial  appendages."  '  When 
queried  on  this,  he  added,  "I  was  just  telling 
it  like  it  is."  Actually,  as  pointed  out  by  this 
writer,  "there  is  nothing  new  about  tradi- 
tional Russian  imperialism,  whether  Czarist 
or  Marxist,  and  its  projections  into  Asia,  the 
Mideast  and  the  New  World  have  able  prec- 
edents in  the  past."  *  Indeed,  excellent  prec- 
edents and  continuities  can  be  established 
In  numerous  spheres  of  societal  existence, 
be  it  economic,  political,  social  or  religious. 
Stripped  of  different  actors,  semantics  and 
ideologies,  the  basic  force  of  Russian  imperi- 
alism reveals  the  same  substantial  trends, 
characteristics,  and  symptoms  whether  the 
period  was  pre-Soviet  or  now.  Intensity, 
scope,  degree  and  encompassment  might 
differ,  but  the  substantial  form  is  there. 
And  perhaps  nowhere  is  this  truth  as  crys- 
tal clear  as  in  the  area  of  religious  persecu- 
tion and  genocide,  particularly  in  the  cases 
of  the  Ukrainian  Orthodox  and  Catholic 
Churches. 


At  a  time  when  increasing  interest  is  being 
focused  on  religious  persecution  in  the 
USSR,  it  is  important  to  relate  again  the 
tragedy  of  these  two  major  Churches,  but  in 
a  different  and  perhaps  telling  way.  In  one 
of  the  Eucharlstic  symposia  in  Philadelphia, 
I  purposely  chose  the  context  of  Russian 
imperio-colonialism  in  order  to  zero  in  im- 
mediately on  the  main  and  overriding  causal 
reason  explaining  the  current  situation  of 
the  Ukrainian  Catholic  Church  in  Ukraine, 
which  in  a  nutshell  is  institutionally  non-ex- 
istent and  perseveres  only  in  a  variety  of 
catacomb  circumstances.  It  must  be  empha- 
sized that  it  has  become  clearly  insufficient 
to  merely  describe  the  fate  that  has  befallen 
this  Church  in  Eastern  Europe.  This  has 
been  done  time  and  time  again  in  detailed 
objective  and  scholarly  studies  but  evidently 
with  little  practical  import  and  effect.  To 
repeat  the  tragic  story  here  is  not  enough. 
Rather,  one  has  to  provide  an  analytical 
framework  of  reference  that  is  founded  on 
all  the  empirical  data  assembled  to  date  but 
is  conspicuously  oriented  toward  construc- 
tive activism  in  this  vital  human  rights 
issue. 

In  a  preliminary  sense  this  was  accom- 
plished last  June  before  a  committee  of  the 
U.S.  Congress  investigating  religious  perse- 
cution in  the  Soviet  Union.'  There  was  no 
reason  why  during  the  41st  International 
Eucharlstic  Congress  and  its  liturgical  mani- 
festations the  same  couldn't  have  been  ac- 
complished by  urging  Congress  to  adopt  as 
one  of  its  top  resolutions  for  action  the  res- 
toration of  both  the  Ukrainian  Catholic  and 
Orthodox  Churches  in  Ukraine.  Indeed,  a 
resolution  of  this  sort  by  the  I.E.C.  would 
have  furnished  tremendous  impetus  to  the 
proposed  resolution  now  being  undertaken 
in  the  U.S.  Congress  itself. 

For  a  working  overview,  then,  we  should 
begin  with  certain  guidelines  of  analysis 
leading  up  to  a  perspectival  view  of  the 
problem  and,  in  the  end,  justifying  and  ra- 
tionally enforcing  the  specific  proposals 
made.  To  achieve  positive  action  in  the  Free 
World  on  behalf  of  the  two  underground 
Churches,  it  is  absolutely  necessary  to  ap- 
proach this  vital  subject  from  both  a  rigor- 
ous analytical  viewpoint  and  firm  historical 
perspectives.  Too  often  we  lose  sight  of  the 
forest  because  of  the  trees  of  fragmentary 
and  frequently  unconnected  facts.  Also, 
though  important  in  themselves,  humani- 
tarian pleas  and  sympathies  are  nonetheless 
inadequate  to  attract  the  energies  and  re- 
sources required  to  reestablish  the  two 
Churches  in  Ukraine.  It  must  be  shown  and 
emphasized  that  the  case  of  the  two 
Churches  is,  in  the  realm  of  religious  perse- 
cution, an  exclusive  and  special  one;  and 
indeed  it  is  from  the  angle  of  Institutional 
religious  genocide.  The  Churches'  Integral 
spiritual  significance  for  the  Ukrainian 
nation— the  largest  non-Russian  nation  both 
in  the  U.S.S.R.  and  Eastern  Europe— must 
also  be  clearly  shown  and  repeatedly 
stressed.  And  after  a  concise  analysis  along 
these  lines  the  serious  avenues  for  concert- 
ed action  must  be  shown  with  the  highest 
degrees  of  applicable  and  proportionate 
report. 


'  The  Washington  Star.  May  16.  1976. 
'  "Captive  Nations  Week."  Congressional  Record. 
July  2.  1976. 


'"Religious  Persecution  In  the  Soviet  Union.' 
Hearing.  House  of  RepresenUtlves,  June  30. 1976. 


It  cannot  be  too  greatly  stressed  that  re- 
garding their  exclusive  and  special  status  in 
the  area  of  religious  persecution,  the 
Ukrainian  Catholic  Church  and  the  Ukrain- 
ian Orthodox  Church  have  been  objects  of 
Soviet  Russian  genocide.  Both  Churches  are 
not  in  actual  Institutional  t>eing  today 
within  the  Soviet  Union.  Except  for  the 
Byelorussian  Orthodox  Church,  this  para- 
mount fact  of  religious  genocide  separates 
the  two  from  most  other  cases  of  religious 
persecution  in  the  USSR.*  When  Free 
World  concern  and  action  are  taken  in  this 
field,  this  fact  alone  deserves  proportionate 
response  and  treatment.  In  view  of  the  mo- 
mentum generated  on  this  subject  in  the 
U.S.  Congress,  the  prime  question  is  wheth- 
er religious  bodies  in  our  country,  including 
the  free  Ukrainian  Catholic  and  Orthodox 
Churches  and  the  Roman  Catholic  Church, 
will  contribute  to  the  momentum  of  this 
issue  that.  In  view  of  the  strategic  size  and 
nature  of  Ukraine,  bears  monumental  rami- 
fications. 

To  understand  with  vivid  feeling  the  geno- 
cide perpetrated  on  the  two  Churches  in  our 
times,  it  is  essential  to  have  at  least  a  per- 
spectival historical  background  on  the  sub- 
ject, but  a  holistic  one  that  endeavors  to  see 
basically  related  phenomena  in  toto  and  not 
one  of  mere  chronological  sequence.  The 
chief  trends  of  religious,  national  develop- 
ment in  Ukraine  from  988  A.D.  to  the 
present  even  lend  themselves  to  neat,  coher- 
ent diagramatization,  as  will  be  provided 
shortly  to  save  our  sight  of  the  forest  for 
the  individual  factual  trees.  With  a  holistic 
bias,  the  impact  of  empires  and  ideologies 
on  these  trends  is  striking  and  should  be  ap- 
propriately noted  to  explain  current  reali- 
ties. It  is  interesting  to  observe  that  an 
atheistic  government  affects  all  religious 
forms  adversely,  but  not  in  proportionate 
ways— genocide  for  some,  encouraged  use  of 
others.  Why? 

Once  the  formed,  substantial  grounds  for 
action  have  been  established,  what  are  in 
this  preliminary  account  guidelining  the  rel- 
evant factors  and  facilities  for  implemenU- 
tion?  They  necessarily  include  the  U.S.S.R. 
constitution,  the  U.N.  Charter  and  Declara- 
tion of  Human  Rights,  the  Genocide  Con- 
vention, H.  Con.  Res.  205  in  the  U.S.  Con- 
gress and  other  avenues  and  means,  includ- 
ing free  religious  institutions  in  our  and 
other  nations.  The  proposed  course  of 
action  is  a  totally  rational  and  moral  one  for 
the  Ukrainian  Catholic  and  Orthodox 
Churches  in  the  Free  World,  the  Vatican, 
the  World  Council  of  Churches,  and  all  reli- 
gious and  secular  bodies  concerned  with 
fundamental  human  rights. 

With  these  analytic  guidelines,  we  can 
proceed  to  what  are  the  requisites  for  a  ho- 
listic outlook  toward  this  important  subject 
of  human  rights.  Such  an  outlook  means  to 
view  any  object  or  phenomenon  in  signifi- 
cant detail  and  yet  in  terms  of  a  meaningful 
whole,  a  pattern  of  objective  interrelated- 
ness.  Again,  as  concern  the  Churches  in 
Ukraine,  to  emphasize  their  catacomb  and 
underground  existence,  fragmentistic  notes 
of    supposedly     illegal     religious     activity 


•  See  "Religion  In  The  U.S.S.R."  Institute  for  the 
Study  of  the  U.S.S.R.  Munich.  July  1960. 
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among  the  faithful,  and  samizdat  disclo- 
sures from  time  to  time  of  such  activity  is 
patently  inadequate  from  the  vantage  point 
of  this  outlook. 

Regardless  of  ones  primary  discipline, 
whether  it  be  that  of  an  historian,  a  politi- 
cal scientist,  an  economist  and  so  forth,  to 
effectively  study  the  structure  and  behavior 
of  the  previous  Czarist  Russian  Empire  and. 
more  so.  those  of  the  present  empire-state, 
the  USSR,  necessitates  the  integrative,  ho- 
listic approach.  If  the  present  imperial  state 
known  as  the  Soviet  Union  is  totalitarian, 
which  indeed  it  is,  then  all  parts  of  its  be- 
havior and  policy  must  be  viewed  in  the  end 
totalistlcally  or.  in  effect,  holistlcally.  As  a 
pertinent  example,  no  religious  body  or  in- 
stitution could  exist  on  the  surface  and  in 
the  open  in  this  imperial  state  with  a  denial 
of  access  to  economic  resources  and  facili- 
ties. This  monopoly  of  economic  power  is 
interlaced  with  a  monopoly  of  political 
power,  and  all  are  legalistically  legitimized 
against  an  explicative  background  of  histori- 
cal causation.  In  short,  to  understand  the 
present  plight  of  the  two  Ukrainian  Church- 
es in  Ukraine  and  to  act  upon  it  with  driving 
conviction  and  determination  necessarily 
presupposes  a  vivid  awareness  of  the  inter- 
relationships involved  and  the  distinctive- 
ness of  the  engendered  factors.  On  this 
point.  If  anyone  impressed  this  requisite 
mode  of  thinking  upon  me  early  in  my 
training.  It  was  the  prominent  Russian  his- 
torian. George  Pedotov,  whose  many  objec- 
tive insights  into  Russian  imperial  and  ec- 
clesiastical history  are  widely  respected. 

With  a  holistic  awareness  of  the  current 
religious  situation  in  the  Soviet  Union,  the 
very  first  cardinal  point  that  need  reiter- 
ation is  that  both  the  Ukrainan  Catholic 
Church  and  the  Ukrainian  Orthodox 
Church  fit  into  an  exclusive  sphere  for  in- 
quiry and  action.  No  doubt,  in  this  atheistic 
state  there  is  extensive  religious  persecution 
affecting  the  Russian  Orthodox  Church, 
the  Georgian  Orthodox  Church,  the  Roman 
Catholics.  Calvinists.  Jews.  Moslems  and 
others.'  But  the  crucial  point  of  distinction 
for  any  inquiry,  legislation  and  action  is 
that  all  of  these  so  persecuted  are  neverthe- 
less in  being  institutionally.  In  sharp  con- 
trast, the  Ukrainian  Catholic  and  Orthodox 
Churches  are  not  in  being;  they  have  been 
obliterated  by  the  SUte.  It  is,  therefore  not 
only  a  matter  of  persecution  of  individuals 
but  also  a  clear  case  of  genocide  of  institu- 
tional bodies  that  serve  over  time  to  con- 
serve the  spiritual  resources  of  a  given 
people  and  nation.' 

Associated  with  the  crucial  point  is  the 
further  consideration  in  dealing  with  reli- 
gious persecution  in  the  Soviet  Union  that, 
on  the  basis  of  the  principle  of  proportional- 
ity, any  thought  and  action  in  this  area  be 
proportional  to  the  object  Itself,  to  the  re- 
ality of  the  peculiar  situation.  The  two  tra- 
ditional Ukrainian  Churches  are  what  can 
properly  be  called  the  expressions  of  the 
spiritual  soul  of  a  nation.  Their  institutional 
liquidation  subjects  this  soul  to  virtual  ex- 
tinction. And.  to  repeat  the  chief  contestual 
point,  we  are  dealing  here  with  a  nation 
that  is  the  largest  non-Russian  nation  not 
only  in  the  Soviet  Union  but  also  in  Eastern 
Europe  and.  as  a  consequence,  is  of  specials 
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interest  to  Moscow  as  indeed  it  should  be  to 

us. 

At  the  recent  Congressional  hearing  on 
this  subject,  a  thoughtful  legislator  asked 
whether  for  action  purposes  it  is  possible  to 
separate  the  religious  strand  from  the  polit- 
ical and  ideological  so  to  disallow  any  pre- 
test for  Moscow  to  predicate  its  reaction  on 
the  latter.  The  answer  to  this  tactical  ques- 
tion is  yes.  The  separation  is  really  one  of 
the  operational  from  the  analytic.  However, 
though  this  may  be  necessary,  the  motiva- 
tion, conviction  and  passion  that  would 
guarantee  maximum  operation  would  be  of 
little  ingredient  value  without  the  breadth 
and  depth  of  understanding  and  ordered 
knowledge  provided  by  the  analytic.  Thus, 
as  an  example,  a  move  is  under  way  to  refer 
this  issue  to  the  newly-created  Conunission 
on  European  Security  and  Cooperation, 
which  aims  to  monitor  Moscow's  observance 
this  past  year  of  the  Helsinki  Accord.'  As 
regard  basket  three  of  the  Accord,  numer- 
ous different  issues  will  demand  the  atten- 
tion of  the  Commission,  and  selectively  and 
proportionately  will  be  at  a  premium,  espe- 
cially if  in-depth  study  become  difficult.  I 
therefore  urged  that,  though  the  Commis- 
sion should  consider  this  issue,  this  particu- 
lar and  outstanding  case  of  religious  expres- 
sions and  desires  manifested  through  these 
institutional  entities  which  have  been  oblit- 
erated, be  a  special  studies  case  for  the 
House  International  Relations  Committee, 
concentrating  on  H.  Con  Res.  205. 

The  operational  and  the  analytic— what 
we  do  with  this  depends  heavily  on  what  we 
understand  this  to  be,  selectively,  propor- 
tionately, and  holistlcally.  Indispensable  to 
the  latter  is  an  historical  schema  and  per- 
spective regarding  this  special  case.  It  is  nec- 
essary to  answer  the  natural  query  as  to 
why  these  two  major  institutions  that  had 
been  in  being,  were  entitatively  obliterated. 
Without  such  a  background,  one  can't  really 
assess  it.  and  any  operational  imperative 
would  be  reduced  in  intensity.  Furthermore, 
much  to  the  surprise  of  many  human  rights 
advocates,  the  long  arm  of  history  extends 
itself  into  our  contemporary  period.  So, 
when  imperialist  Moscow  demands,  for  in- 
stance, that  another  people  reject  and  re- 
nounce the  Union  of  Brest,  this  command 
can  have  no  meaning  unless  one  knows  the 
significance  of  the  Union  of  Brest  in  cormec- 
tion  with  these  Churches. 

In  the  presentation  of  this  unusual  case  of 
human  rights  a  gross  falling  on  the  part  of 
those  making  the  case  is  the  assumption 
that  those  listening  to  the  case  are  familiar 
with  the  roots  and  developments  that  have 
led  to  the  current  situation  of  both  the 
Ukrainian  Orthodox  and  Catholic  Church- 
es. This  unfortunate  condition  applies  In 
Congress,  In  the  media,  in  academia.  in  reli- 
gious circles,  and  in  numerous  other  spheres 
of  our  society.  Scholars  who  plunge  into  the 
historical,  ordinarily  come  up  with  such  a 
welter  of  factual  details  that  the  listener  or 
reader  has  already  lost  sight  of  the  forest 
because  of  the  individual  trees.  A  conven- 
ient and  accurate  structure  of  outline,  in 
short  an  historical  schema,  is  not  only 
achievable  without  distorting  fact,  but  indis- 
pensable without  oversimplifying  substan- 
tial reality.  Indeed,  a  helpful  schema  lends 
Itself  to  easy  dlagramatizatlon,  emphasizing 
the  ultlmates  in  the  structure:' 


*  E.  O.  Nikolai  Hoffman.  ■The  Mass  Closure  of 
Monasteries  in  the  U.S.S.R.  After  the  Twenty-First 
Congress  of  the  CPSU.  Radio  Liberty.  May  20. 
1976. 

•See.  "The  Genocide  Convention:"  Hearings. 
Senate  Committee  on  Foreign  Relations.  Washing- 
ton. O.C..  1950. 


'  For  background  see.  "CSCE  and  the  Captive  Na- 
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It  was  the  result  of  my  own  testimony  sev- 
eral years  ago  before  a  Congressional  com- 
mittee that  I  learned  the  need  for  such  a 
schema  when  ever  this  subject  Is  examined.' 
So.  quickly,  and  concisely,  with  reference  to 
the  diagram,  Christianity  was  accepted  in 
the  Ukrainian  area  as  early  as  988  A.D.  Its 
point  of  origin  was  Byzantium.  There  wasn't 
any  real  division  then  l)etween  Rome  and 
Constantinople  and.  as  a  consequence  dia- 
grammatically.  one  sees  a  continuous  devel- 
opment of  the  Christian  churches.  However, 
the  next  significant  date  in  the  structural 
outline  is  1054.  when  the  real  division  oc- 
curred and  separated  Ukrainian  Christian 
institutions  from  Rome.  They  developed  as 
independent  religious  organi^tions  in  close 
union  with  the  Patriarch  of  Constantinople 
for  at  least  five  centuries.  Which  brings  us 
to  the  third  very  important  turning  point 
and  date  here,  specifically.  1596. 

Significant  as  an  explanatory  note  for  the 
division  of  the  Ukralnlnan  Christian 
Church,  in  that  year  a  conference  of  bish- 
ops both  from  Ukraine  and  Byelorussia 
made  union  with  the  Roman  Catholic 
Church  at  the  Conference  of  Brest  where- 
by they  accepted  the  leadership  of  the  Pope 
but  retained  all  rights  and  customs  of  the 
Eastern  Church.  Not  all  Ukrainians  fol- 
lowed in  this  course,  and  the  beginning  of 
the  two-tiered  Ukrainian  religious  develop- 
ment occurred.  On  one  tier  is  the  develop- 
ment of  the  Ukrainian  Catholic  Church, 
while  on  the  other,  representing  the  majori- 
ty of  the  Ukrainian  faithful,  is  the  Ukraini- 
an Orthodox  Church.  This  short  but  sub- 
stantial description  goes  a  long  way  in  clari- 
fying for  contemporary  listeners  the  histori- 
cal source  of  the  two  genocided  Churches 
dowr;  to  present  times. 

But  even  more  clarifying  for  present  un- 
derstanding is  the  positing  of  this  two-tiered 
religious  development  in  a  subsequent  cen- 
turies-long historical  context  marked  chief- 
ly by  the  imprints  of  empire  and  ideology. 
In  this  determining  respect  we  find  a  most 
curious  historical  phenomenon  bearing  on 
imperial  inclinations  of  enlightened  self-in- 
terest and  genocidal  absorption  as  concern 
the  two  Churches.  By  the  18th  and  19th 
centuries  the  fruitful  development  of  the 
two  Churches  is  differently  affected  by  the 
impacts  of  empire  and  Ideology.  With  refer- 
ence to  the  Orthodox  tier  and  in  relatively 
minor  part  tlie  Catholic  one,  the  steady  ex- 
pansion of  the  Czarist  Russian  Empire  and 
also  its  Ideology  of  a  Third  Rome— namely. 
Moscow  being  the  third  Rome  and  no 
fourth  thereafter— had  their  adverse  im- 
pacts in  the  harassment  and  eventual  cur- 
tailment of  both  the  Ukrainian  Orthodox 
Church  and  part  of  the  Catholic  within  that 
empire.  Subordination  to  the  Russian  Or- 
thodox Church  and  systematic  absorption 
were  the  prominent  marks  of  the  genocidal 
Russlfication  policies  of  the  previous  Czars, 
in  substance  not  unlike  those  under  Stalin 
in  more  recent  decades. 

Parado:;ically  enough,  with  the  evolution 
of  the  Austro-Hungarian  Empire,  in  which 
part  of  the  Ukrainian  territory  happened  to 
be  situated  right  down  to  1918.  an  enlight- 
ened but  self-interested  dynasty  offered  en- 
couragement to  Ukrainian  Catholicism.  To 
emphasize  the  contrast  on  the  two-tiered 
analysis  basis,  in  the  context  of  the  Austro- 
Hungarian  Empire,  the  Ukrainian  Catholic 
Church  was  furthered  In  a  favorable  way 


•"Antirellgious  Activities  In  the  Soviet  Onion  and 
in  Eastern  Europe."  Hearings.  House  Committee  on 
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against  the  expansionist  Russian  Empire. 
On  the  other  hand,  the  latter  with  its  well- 
known  Russlfication  policies  brought  about 
the  systematic  subordination  and  literal  liq- 
uidation of  the  Ukrainian  Orthodox  Church 
and  Catholic  parishes  in  the  empire. 

In  our  structured  schema,  the  next  impor- 
tant date  is.  of  course,  1917,  with  the  disin- 
tegration of  the  Czarist  Russian  Empire.  A 
long-sought  opportunity  was  historically 
presented  for  the  open  expression  of  the 
suppressed  desires  and  aspirations  of  the 
Ukrainian  people  subjugated  in  that  empire. 
With  the  declaration  of  Ukrainian  national 
independence  and  the  establishment  of  the 
Ukrainian  National  Republic  in  the  ensuing 
period  the  easy  continuation  of  Ukrainian 
Catholic  development  was  assured.  But  with 
this  historic  event  the  other  tier  was  the 
resurrection  of  Ukrainian  Orthodox  devel- 
opment in  full  bloom.  By  1921.  at  an  all- 
Ukrainian  Orthodox  meeting  of  bishops  and 
others  in  Kiev,  the  independent  Ukrainian 
Orthodox  Church  was  reestablished.  Even 
in  this  period  of  what  was  called  Soviet 
Ukraine,  prior  to  its  forcible  incorporation 
into  what  became  a  new  empire  under  the 
name  of  the  USSR,  and  also  for  a  good  part 
of  the  20's,  when  the  Ukralnianizatlon  pro- 
gram prevailed  in  the  area,  the  independent 
Ukrainian  Orthodox  Church  flowered. 

However,  this  was  not  to  be  an  institution- 
al continuum  as  observed  on  the  other  tier 
of  Ukrainian  Catholic  development.  For  by 
the  end  of  the  20's  and  going  into  the  30's. 
Moscow's  assault  against  the  Ukrainian  Or- 
thodox Church  was  in  full  swing.  This  chap- 
ter of  religious  genocide  has  to  be  emphati- 
cally noted  because  it  presaged  the  equal 
tragedy  that  was  to  befall  the  Ukrainian 
Catholic  Church  a  decade  later  when,  as  a 
result  of  World  War  II,  this  primary  empire 
extended  itself  west.  As  before  under  the 
old  Czars,  it  was  executed  in  connection 
with  Stalin's  Russlfication  policy  which  ne- 
gated the  Ukralnianizatlon  movement  and 
all  forces  sublimating  the  national  sub- 
stance and  nationalism  not  only  in  Moscow's 
Ukrainian  colony  but  elsewhere  in  this  new 
Soviet  Russia  Empire.'" 

To  all  intents  and  purposes,  the  assault 
against  the  Ukrainian  Autocephalic  Ortho- 
dox Church  succeeded  by  the  mid-30's.  The 
Church  was  abolished,  its  archbishops  and 
bishops  were  eliminated,  some  20,000 
priests,  deacons  and  others  were  liquidated, 
and  over  3,000  parishes  were  disbanded.  In 
effect,  the  Ukrainian  Orthodox  faithful 
were  coerced  into  the  Russian  Orthodox 
Church,  following  a  policy  with  clear  histor- 
ical antecedents. 

As  concern  the  type  of  analysis  pursued  so 
far,  certain  essentials  in  the  genocide  of  the 
Ukrainian  Catholic  Church  should  be  point- 
ed out.  While  its  eventual  fate  was  being 
prepared  in  the  liquidation  of  the  Ukrainian 
Orthodox  Church,  the  Ukrainian  Catholic 
Church,  being  centered  in  Western  Ukraine 
now  occupied  by  Poland  between  the  lwo 
World  Wars,  continued  to  thrive.  But  iU 
long-term  historical  and  developmental  con- 
tinuum, extended  through  one  empire,  then 
a  free  state,  and  followed  by  a  foreign  one, 
could  not  last  with  the  type  of  empire  that 
has  grown  measurably  since  World  War  II. 
Thus,  starting  in  1939-40,  when  Moscow's 
troops  entered  Western  Ukraine,  the  assault 
now  against  the  Ukrainian  Catholic  Church 
commenced.  The  campaign  was  oblique  in 
nature  because  of  the  towering  stature  and 
presence    of    Metropolitan    Andrey    Shep- 


UMI 


'"See.  "The  Black  Deeds  of  the  Kremlin."  Vols.  I. 
U.  Toronto,  Detroit.  1953-1955. 


EXTENSIONS  OF  REMARKS 

tytsky.  though  through  propaganda  and 
other  means  Moscow  was  able  to  eliminate  a 
number  of  seminaries  and  church  facilities. 
Metropolitan  Sheptytsky  soon  died  in  1944 
and  was  succeeded  by  Bishop  Joseph  Slipyj. 
Scarcely  siUT>rislng,  as  the  war  progressed 
and  Moscow's  armed  forces  advanced 
toward  Berlin,  the  assault  against  the 
Church  was  intensified.  The  high  point  was 
reached  in  April  1945,  when  the  NKVD  ar- 
rested Shpyj.  two  bishops  and  others  and, 
significantly,  sought  their  renunication  of 
the  Union  of  Brest.  Their  valiant  refusal  led 
to  incarceration,  and  Slipyj  himself  spent  17 
years  in  Soviet  Russian  concentration 
camps.  The  genocide  of  the  Ukrainian 
Catholic  Church  proceeded  rapidly  with  de- 
portations, property  confiscation  and  coer- 
cion, and  was  legalistically  capped  in  1946 
when  Moscow,  in  characteristic  Russian  po- 
temkin  fashion,  inspired  a  spurious  synod  in 
Lviv  to  abrogate  the  Union  of  Brest  and  to 
proclaim  the  reunion  of  the  Ukrainian 
Catholic  Church  with  the  Russian  Ortho- 
dox Church,  as  though  It  were  ever  a  part  of 
it.  We  see  here  a  striking  analogy  to  the 
equally  specious  political  reunion  in  the 
Pereyaslav  treaty  celebrated  In  the  Soviet 
Union  eight  years  hence.« 


EXPORT  SANCTIONS  ADJUST- 
MENT ASSISTANCE  LEGISLA- 
TION 


HON.  PAUL  RNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augxist  4,  1982 
•  Mr.  FINDLEY,  Mr.  Speaker,  I  am 
introducing  legislation  today  that  will 
provide  assistance  to  workers  and  com- 
panies that  lose  jobs  or  business  be- 
cause of  foreign  policy  export  sanc- 
tions. A  small  group  of  workers  should 
not  have  to  bear  the  burden  of  mis- 
guided foreign  policy.  This  legislation 
would  help  workers  in  Decatur, 
Springfield,  and  other  areas  of  our 
country  that  have  been  adversely  af- 
fected by  the  sanctions  of  pipeline 
equipment  for  the  Soviet  Union.  It 
would  provide  extended  unemploy- 
ment benefits,  retraining  assistance, 
and  job  search  and  relocation  benefits 
for  workers  v/ho  lost  jobs  as  a  result  of 
foreign  policy  export  sanctions.  It  will 
also  provide  credit  assistance  for  com- 
panies that  lost  business  because  of 
these  types  of  sanctions.  It  our  work- 
ers are  going  to  lose  their  jobs  because 
of  bad  foreign  policy  decisions,  it  is 
the  Government's  duty  to  help  them 
through  the  tough  times. 

My  legislation,  therefore,  would  do 
two  things: 

The  first  part  of  this  legislation  will 
parallel  provisions  in  the  Trade  Ad- 
justment Assistance  Act  as  amended  in 
1981  which  provides  assistance  to 
workers  injured  by  foreign  imports. 
The  rationale  for  aiding  these  workers 
was  that  they  disproportionately  bear 
the  costs  of  expanding  foreign  trade 
while  the  benefits  are  shared  widely 
within  society.  The  same  is  true  of 
workers  injured  by  foreign  policy 
export  sanctions.  A  small  percentage 
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of  the  American  work  force  should  not 
have  to  pay  the  price  of  a  U.S.  foreign 
policy  intended  to  benefit  the  entire 
American  population. 

Export  sanctions  adjustment  assist- 
ance would  provide  to  workers  who 
lost  jobs  as  a  result  of  foreign  policy 
export  sanctions: 

First,  extended  unemployment  bene- 
fits. After  the  39  weeks  of  regular  un- 
employment benefits  are  exhausted,  a 
worker  who  lost  his  job  because  of 
export  sanctions  would  receive  an 
export  sanction  readjustment  allow- 
ance for  an  additional  period  of  up  to 
13  weeks  total,  thus  providing  for  a 
total  of  52  weeks  of  combined  benefits. 
However,  unlike  the  unemployment 
benefit  which  is  paid  by  the  State,  the 
export  sanction  readjustment  allow- 
ance would  be  paid  by  the  Federal 
Government.  These  export  sanction 
adjustment  benefits  would  be  equal  to 
the  amoimt  of  unemployment  benefits 
paid  by  the  State. 

Second,  job  search  and  relocation 
benefits  of  up  to  $600  per  worker,  to 
enable  them  to  move  to  another  loca- 
tion where  jobs  exist. 

Third,  retraining  assistance  for 
workers  enrolled  in  a  program  to  gain 
new  job  skills.  This  would  be  in  the 
form  of  a  lump  sum  authorized  by  the 
Secretary  of  Labor.  The  amount  au- 
thorized for  this  training  program 
would  be  established  by  the  Depart- 
ment of  Labor  in  accordance  with  the 
reasonable  cost  of  acquiring  the  new 
skills. 

The  second  component  would  pro- 
vide $200  million  in  Export-Import 
Bank  financing  to  facilitate  the  export 
of  manufactured  products  whose  origi- 
nal markets  were  lost  because  of  the 
imposition  of  export  sanctions.  A  com- 
pany which  could  demonstrate  to  the 
Secretary  of  Commerce  that  it  had 
lost  business  and  jobs  because  of  for- 
eign policy  export  sanctions  would  be 
eligible  for  Eximbank  financing  such 
as  direct  loans  at  below  market  inter- 
est rates— now  approximately  12  per- 
cent; financial  guarantees;  and  export 
credit  insurance. 

Eximbank  financing  is  designed  to 
promote  the  competitiveness  of  U.S. 
products  by  offering  them  Govern- 
ment-supported financing  which  is 
competitive  with  the  Government-sup- 
ported financing  which  is  available  to 
foreign  countries. 

This  special  assist  to  companies  hurt 
by  foreign  policy  export  sanctions  is  a 
responsible  way  to  approach  this  prob- 
lem. It  will  encourage  U.S.  exports  and 
expand  new  markets  to  replace  old 
ones  that  were  lost.  It  will  provide  in- 
jured companies  with  the  incentive  to 
market  their  goods  aggressively,  know- 
ing that  they  can  be  competitive  with 
foreign  exporters  who  receive  large  fi- 
nancial assistance  packages  from  their 
governments.  It  will  encourage  this 
competitiveness    in    a    way    that    a 
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straight  subsidy  or  compensation 
would  not  do.  This  will  help  preserve 
American  jobs  and  business. 

If  the  injured  companies  are  unable 
to  use  the  $200  million,  it  would  revert 
to  the  U.S.  Treasury.  This  type  of  as- 
sistance is  also  repaid  by  the  borrower. 
These  are  below  market  loans  but  not 
grants.  The  Export-Import  Bank  will 
provide  credit  for  up  to  65  percent  of 
the  U.S.  export  value  when  such  sup- 
port is  necessary.  The  total  value  of 
products  affected  by  the  December 
1981  sanctions  is  over  $850  million  so 
$200  million  is  certainly  not  65  percent 
of  that  figure,  but  I  believe  that  this 
$200  million  set-aside  for  injured  com- 
panies' export  loans  would  provide  sig- 
nificant help.* 


EXTENSIONS  OF  REMARKS 

REAGANOMICS  A  YEAR  LATER 


FIRST  ANNIVERSARY  OP 
REAGANOMICS 


HON.  LES  AuCOIN 

or  OREGON 
nr  THE  HOUSE  OF  REFRESENTATTVES 

Wednesday,  August  4,  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  today 
marks  the  first  anniversary  of  Reagan - 
omics.  The  impact  of  that  economic 
policy  upon  Oregonians  has  been  dev- 
astating. 

The  forest  products  industry  in  the 
Northwest  has  been  particularly  hard 
hit.  I  know  most  of  my  colleagues  are 
aware  of  the  fact  that— for  roughly 
the  past  year— 50  percent  of  the  saw- 
mill workers  in  Oregon  have  been 
either  off  the  job  or  are  working  short 
or  curtailed  shifts. 

But  what  does  that  mean  in  human 
terms?  What  has  the  depression  in 
Oregon  meant  to  the  men,  women,  and 
children  who  have  had  to  endure  the 
full  force  of  this  administration's  mis- 
guided economic  policy? 

Last  spring,  Ed  Weeks,  an  assistant 
professor  at  the  University  of  Oregon, 
presented  a  paper  detailing  the  effects 
of  mill  closures  on  communities  in 
Oregon. 

Weeks  reported  a  strong  and  direct 
correlation  between  unemployment  in 
timber-dependent  communities  and  re- 
ported cases  of  child  abuse  and  alcohol 
consumption.  The  report  details  what 
all  of  us  know  to  be  true.  Stress  cre- 
ated by  economic  calamity  results  in 
erratic  and  harmful  behavior. 

Supporters  of  our  current  economic 
policy  talk  a  lot  about  the  need  for 
less  Government  spending— about 
fewer  misallocations  of  resources— 
about  getting  the  Government  off  the 
backs  of  the  people. 

But  what  kind  of  policy  is  it  that 
leads  to  more  unemployment,  more  al- 
coholism, and  more  child  abiise?  I  call 
it  harsh  and  unfair  and  unwise.  As  we 
commemorate  this  first  year  of 
Reaganomics,  let  us  keep  in  mind 
those  people  who  have  suffered  so 
badly  from  its  enactment.* 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Ms.  OAKAR.  Mr.  Speaker,  the  eco- 
nomic program  that  passed  a  year  ago 
today  is  an  unequivocal  failure.  All  the 
economic  indicators  are  the  worst  they 
have  been  since  the  Great  Depression 
and  in  some  cases  set  all-time  records 
for  distress.  The  Federal  deficit,  for 
example,  will  be  at  least  twice  as  large 
as  the  previous  record  of  $66  billion 
set  in  the  Ford  administration.  Unem- 
ployment has  risen  from  7.2  percent 
last  year,  when  the  President's  pro- 
gram was  passed,  to  9.5  percent  today, 
the  worst  level  in  over  40  years.  Iron- 
ically, the  jobless  rate  was  falling  last 
year,  until  the  President's  program 
was  passed  almost  exactly  in  the  form 
he  had  submitted  to  Congress.  Since 
then  nearly  3  million  Americans  have 
joined  the  unemployment  lines — each 
individual  represents  a  private 
tragedy. 

There  should  be  no  surprise  at  the 
economic  distress  so  many  millions  of 
Americans  are  enduring.  Before  he 
became  Mr.  Reagan's  ninning  mate, 
George  Bush  warned  the  country  that 
the  Reagan  economic  program 
amounts  to  what  he  called  economic 
madness,  or  in  a  more  memorable 
phrase,  voodoo  economics.  Highly  re- 
garded economists  were  nearly  unani- 
mous in  their  corroboration  of  that  as- 
sessment. The  country,  they  warned, 
cannot  endure  record  tax  cuts  that 
favor  the  wealthy  over  the  majority  of 
Americans,  coupled  with  record  in- 
creases in  defense  spending.  The  result 
would  be  record  deficits  and  continued 
high  interest  rates. 

Many  of  us  opposed  the  unwise 
policy  pursued  by  the  President.  As  we 
now  know,  of  course,  he  proved  to  be 
very  persuasive  and  he  got  exactly 
what  he  asked  for.  Now  we  are  seeing 
desperate  proposals  to  try  to  undo  the 
damage  that  has  already  been  done. 
The  President,  for  example,  promises 
economic  recovery  in  someone  else's 
administration  by  favoring  a  balanced 
budget  amendment.  This  amounts  to 
whistling  in  the  dark  as  the  country 
tries  to  make  Its  way  safely  through 
the  dark  alley  of  economic  distress 
that  we  have  been  led  to  by  this  ad- 
ministration. We  all  favor  a  balanced 
budget  with  full  emplojmient.  The 
time  to  do  something  about  it  is  now. 

We  need  courage  to  acknowledge 
that  a  mistake  has  been  made  in  eco- 
nomic policy  and  wisdom  to  return  to 
sound  economic  principles  based  on  a 
humane  concern  for  the  unemployed 
and  those  in  need. 

There  is  a  great  deal  that  needs  to 
be  done  in  our  country  and  many  will- 
ing hands  that  could  do  it.  Our  job 
now  is  to  match  the  pressing  unmet 
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needs  of  our  society  with  the  army  of 
unemployed  Americans  who  are  eager 
to  get  back  to  productive  work. 

Clearly,  we  are  not  better  off  today 
than  we  were  a  year  ago  or  2  years 
ago.  Stubborn  adherence  to  an  eco- 
nomic policy  that  is  discredited  by  the 
facts  risks  turning  today's  economic 
distress  into  economic  catastrophe  to- 
morrow.* 


HUD'S  HOUSING  COUNSELING 
PROGRAM 


HON.  WILUAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  the  Reagan  administration's 
insistence  on  the  abolishment  of 
HUD'S  housing  counseling  program  is 
baffling  to  anyone  concerned  about 
protecting  the  Federal  investment  in 
housing. 

The  relatively  small  amount  of 
money  the  Federal  Government 
spends  on  housing  counseling  can  save 
the  taxpayers  money  many  times  over. 
HUD-certified  counseling  agencies 
advise  homeowners  who  face  default 
on  FHA  loans  on  the  best  way  to  avoid 
foreclosure.  When  they  are  success- 
ful—and the  track  record  of  their  suc- 
cess is  a  good  one— they  can  save  HUD 
an  estimated  $12,000  in  costs  associat- 
ed with  foreclosure. 

Yet  the  administration  asks  that 
this  program  be  killed,  arguing  that 
funds  to  counsel  troubled  FHA  bor- 
rowers should  come  from  local  govern- 
ments, not  the  Federal  Government. 

The  logic  of  this  assertion  is  one  of 
the  things  that  makes  the  adminstra- 
tion's  effort  to  end  the  housing  coun- 
seling the  most  baffling.  As  any  local 
government  official  can  tell  you,  FHA 
loans  are  insured  by  the  Federal  Gov- 
ernment, not  the  local  government. 
The  responsibility  for  preventing  de- 
fault is  a  national  responsibility. 

Local  governments  should  not  be 
forced  to  pay  for  a  program  which  the 
Federal  Government  clearly  has  a  re- 
sponsiblity  to  fund. 

A  recent  article  in  the  Washington 
Post  describes  how  effective  a  housing 
counseling  agency  can  be.  I  would  like 
to  share  it  with  my  colleagues. 

The  article  follows: 
[From  the  Washington  Post.  July  31. 1982] 
Homey  Advice 
(By  Sandra  Evans  Teeley) 

Jose  Galvez  was  the  first  client  to  see  the 
counselor  at  Housing  Counseling  Service 
Inc.  Tuesday,  and  like  so  many  others  he 
was  looking  for  an  affordable  apartment  in 
the  Washington  area. 

Jos6  is  13  years  old.  a  smiling  boy  from 
Guatamala  who  has  taken  on  the  chore  of 
finding  a  place  for  himself  and  his  mother. 
They  have  moved  four  or  five  times  in  the 
past  1  Vi  years  and  now  share  a  one-bedroom 
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apartment  in  the  Adams  Morgan  area  with 
a  woman.  They  need  a  bigger  place  but  can 
barely  afford  the  $75  a  month  they  pay  now 
because  Jos6's  mother  recently  lost  her  job. 
In  Prince  George's  County,  another 
woman  found  she  could  not  meet  the  mort- 
gage payments  on  her  bank  tellers  salary 
alone  after  her  husband  abandoned  her  and 
her  11  children.  The  Department  of  Hous- 
ing and  Urban  Development  said  it  would 
not  take  her  PHA-backed  loan  into  its  as- 
signment program,  designed  to  help  persons 
in  default  due  to  circumstances  beyond 
their  control,  because  of  her  husband's  leav- 
ing was  a  voluntary  act  on  his  part. 

The  Mata  family,  meanwhile,  is  hoping  to 
buy  their  first  home.  Having  fled  El  Salva- 
dor four  years  ago,  they  look  forward  to  the 
freedom  and  stability  of  homeownership 
here. 

The  three  adults  all  work,  but  with  two 
small  children  it  has  been  difficult  to  find 
an  adequate  apartment— the  ones  they  have 
found  either  are  too  small,  too  expensive  or 
won't  take  children.  But  it  proved  just  as 
hard  to  find  a  house  they  could  afford  to 
buy,  and  the  process  of  looking  was  further 
complicated  because  none  of  them  srteaks 
English. 

All  of  these  people  brought  their  particu- 
lar housing  problem  to  a  second-floor  office 
near  18th  Street  and  Columbia  Road  NW, 
where  the  non-profit  Housing  Counseling 
Service  provides  its  free  service  to  low-  and 
moderate-income  families.  Between  130  and 
150  clients  come  through  the  groups  doors 
every  month,  most  of  them  needing  help 
with  a  mortgage  in  default  or  with  finding  a 
place  to  live  they  can  afford.  Others  seek 
aid  in  fighting  evictions  or  need  help  in 
buying  and  maintaining  a  home. 

In  the  past,  the  organization  has  been 
funded  equally  by  HUD,  the  district  govern- 
ment and  United  Way.  said  Sister  Kate 
McDonnell,  founder  and  director  of  the 
counseling  service  which  has  two  offices  and 
seven  counselors.  It  is  a  HUD-approved 
agency  and  as  such  gives  advice  and  assist- 
ance to  persons  who  default  on  FHA  loans. 
Federal  funding  has  declined,  however, 
and  the  Reagan  administration  wants  to 
eliminate  money  for  housing  counseling  en- 
tirely, saying  that  local  funds  should  be 
used  instead.  Two  years  ago  more  than  400 
counseling  agencies  nationwide  received 
HUD  funding,  according  to  the  House  man- 
power and  housing  subcommittee,  but  that 
number  has  dropped  to  135.  In  the  Wash- 
ington area,  there  are  now  19  agencies  ap- 
proved for  housing  counseling,  not  all  of 
them  funded. 

McDonnell  said  federal  funding  at  her 
agency  dropped  from  $50,000  to  $5,000  last 
year.  This  is  due  to  go  up  to  $25,000  this 
year,  but  it  is  questionable  whether  there 
will  be  any  more  federal  money  after  that, 
she  said. 

Proponents  of  housing  counseling  argue 
that  HUD  loses  an  average  of  $12,000  on 
each  foreclosure  of  an  PHA-insured  home 
and  that  HUD  actually  could  save  money  by 
putting  more  funds  into  housing  counseling 
and  efforts  to  work  out  repayment  plans 
with  defaulting  homeowners. 

McDonnell  said  that  last  year  the  Housing 
Counseling  Service  helped  keep  120  Wash- 
ington-area families  out  of  foreclosure,  98 
percent  of  them  PHA-insured.  She  esti- 
mates this  saved  the  federal  government 
about  $1.4  million  in  losses. 

With  unemployment  soaring  and  mort- 
gage delinquencies  at  record  levels,  the 
counselors  say  their  work  load  has  in- 
creased—and the  type  of  client  they  get  has 
changed. 
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'Since  January,  I've  been  seeing  more  and 
more  people  who  make  more  money  than  I 
do."  said  counselor  Theresa  Hill,  who  says 
her  salary  is  about  $14,000  a  year.  "They 
might  have  $30,000  combined  [In  income], 
but  if  they  bought  last  year  at  18  percent  in- 
terest rates,  they  may  find  now  they  can't 
afford  it." 

When  an  FHA  mortgage  is  in  default  for 
at  least  90  days,  the  lender  can  request  that 
HUD  put  the  mortgage  into  the  govern- 
ment's assignment  program,  and  the  home- 
owner may  appeal  if  HUD  denies  a  request. 
At  this  point,  the  housing  counselors  may 
become  involved  if  the  homeowner  knows 
about  the  counseling  program.  If  HUD  ac- 
cepts assignment,  the  lender  is  paid  off. 
HUD  takes  over  the  mortgage  and  the 
buyers  work  out  an  arrangement  with  HUD 
on  paying  back  aU  they  owe. 

The  percentage  accepted  for  assignment 
appears  to  be  declining  after  rising  steadily 
in  the  late  1970s:  of  22.218  requests  in  fiscal 
1981.  5.043  were  accepted  for  assignment:  so 
far  in  fiscal  1982,  20,382  requests  were  made 
and  2.708  accepted,  according  to  HUD. 

At  the  Housing  Counseling  Service,  no 
cases  have  been  accepted  by  HUD  for  as- 
signment in  "well  over  a  year,"  Hill  said, 
even  though  the  agency  has  put  in  appeals 
for  hundreds  of  clients. 

To  be  accepted,  homeowners  must  show 
that  the  default  was  due  to  circumstances 
beyond  their  control,  such  as  being  laid  off 
a  job.  and  that  there  is  a  reasonable  expec- 
tation that  they  can  pay  what  they  owe 
within  three  years.  It  has  always  been  diffi- 
cult to  prove  a  client  meets  both  these  crite- 
ria, but  HUD  has  become  more  stringent 
and  demanded  more  documentation  since 
the  Reagan  administration  took  office,  HiU 
said. 

"In  the  past,  if  you  said  your  husband 
died,  they  just  believed  you.  Now  you  have 
to  get  a  death  certificate  and  a  hospital 
report  or  if  someone  was  killed,  a  police 
report."  Hill  said.  "People  have  to  take  off 
work  to  do  this.  Usually  we  split  things  up" 
between  client  and  counselor,  she  said. 

In  the  case  of  the  woman  with  11  chil- 
dren, HUD  wanted— among  other  things- 
supporting  documentation  that  her  hus- 
band had  abandoned  her  and  an  explana- 
tion and  documentation  of  a  previous  30-day 
default  in  1979.  She  was  given  less  than 
three  weeks  to  respond.  "I  sit  up  at  night 
wondering  what  kind  of  documentation  I 
can  get  to  prove  these  types  of  things,"  Hill 
said. 

Asked  why  the  counselors  go  through  all 
the  effort  if  all  of  the  requests  and  appeals 
eventually  are  rejected.  Hill  explains:  "I  tell 
my  clients  they  can't  depend  on  HUD.  We 
go  to  them  because  it  buys  us  time. " 

A  lender  cannot  start  foreclosure  proceed- 
ings while  a  homeowner  is  asking  to  be  ac- 
cepted in  the  assignment  program.  It  may 
take  six  months  for  the  rejection  finally  to 
come  through,  and  that  gives  the  client 
time  to  consider  alternatives.  Hill  said. 

If  assignment  is  turned  down,  the  lender 
may  start  foreclosure  proceedings.  The 
counselor  then  usually  goes  to  the  lender  to 
try  to  work  out  an  arrangement  for  repay- 
ment, and  Hill  said  lenders  generally  have 
cooperated  in  the  effort.  If  clients  simply 
cannot  handle  repayment,  they  may  try  to 
sell  the  home  themselves  to  pay  off  the 
mortgage,  but  this  option  has  become  more 
difficult  with  today's  high  interest  rates 
that  have  put  homebuying  out  of  the  reach 
of  many. 

As  a  last  resort,  an  owner  may  file  for 
bankruptcy  which  stops  the  foreclosure  but 
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also  carries  the   penalty  of  a  bad  credit 
rating,  Hni  said. 

Etespite  the  problems,  the  counselors  see 
only  one  or  two  cases  a  year  go  all  the  way 
to  foreclosure.  Hill  said.  The  counselors  try 
to  get  the  clients  to  look  to  families  and 
friends  for  help,  and  more  of  them  are 
doing  that  now.  she  said. 

•  •  •  •  • 

The  Mata  family  Is  among  the  first  to  be 
looking  into  a  new  homeownership  program 
the  housing  agency  is  starting.  Under  the 
program,  a  newly  formed  non-profit  group 
associated  with  Housing  Counseling  Serv- 
ices will  buy  abandoned  and  dilapidated 
homes,  rehabilitate  them  and  sell  them  to 
moderate-income  persons  at  cost. 

The  group  hopes  in  this  way  to  create  af- 
fordable homes  of  all  kinds  at  a  price  of  per- 
haps $40,000  or  $45,000  for  families  that 
come  within  certain  income  guidelines. 

With  Gomez  translating,  Lucia  Mata  ex- 
plains that  the  family  has  never  owned  a 
home  but  wants  to  buy  so  they  "can  live 
without  restrictions  and  they  cannot  be 
evicted."  though  they  say  they  have  never 
been  evicted  in  the  four  years  they  have 
lived  here. 

Helping  families  like  the  Matas  make  a 
move  away  from  the  Hispanic  community 
that  has  formed  in  Adams  Morgan  takes 
special  planning,  Gomez  indicates. 

"It  is  difficult  to  get  Hispanics  from  this 
area  to  move  to  other  areas  of  the  city.  This 
is  the  neighborhood,  but  the  community  is 
having  to  move  out,"  he  said.  "This  move 
will  really  be  taking  them  into  the  United 
States."* 


TRIBUTE  TO  SIDNEY  CLARENCE 
GRAY:  DISTRICT  OF  COLUM- 
BIA'S OLDEST  ACTIVE  BUS- 
DRIVER 


HON.  WALTER  E.  FAUNTROY 

OP  THE  DISTRICT  OP  COL171CBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  FAUNTROY.  Mr.  Speaker, 
from  time  to  time  I  have  the  privilege 
of  knowing  men  and  women  who  are 
described  as  senior  citizens  because 
they  have  been  blessed  to  live  a  cer- 
tain number  of  years,  yet  by  their  ac- 
tivity and  their  spirit  they  seem  to 
have  found  the  fountain  of  youth. 

For  their  age  is  measured  by  the 
temper  of  their  will,  by  their  hope,  by 
their  faith,  by  their  unshakable  trust 
in  God. 

One  such  person  I  want  you  to  know 
of  is  my  constituent  Sidney  Clarence 
Gray.  Today  he  celebrates  the  78th 
anniversary  of  his  birthdate,  and  I 
want  to  shi^e  with  you  a  brief  history 
of  his  life  and  work.  He  exemplifies 
the  American  ideals  of  determination, 
hard  work,  loyalty,  and  compassion- 
qualities  which  have  built  our  Nation 
and  continue  to  make  us  great. 

Herewith  is  a  profile  of  Sidney  Clar- 
ence Gray:  District  of  Columbia's 
oldest  active  busdriver. 

Sidney  Clarence  Gray,  1618  Olive 
Street  NE..  was  bom  in  Columbia, 
S.C.  on  August  4.  1904. 
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He  moved  with  his  family  to  Wash- 
ington, D.C.,  at  age  6  and  attended  a 
church  school  on  Trumbull  Street 
NW.  Later  he  transferred  to  a  school 
in  the  annex  of  Preedman's  Hospital. 
This  building  was  being  used  while  the 
Lucretia  Mott  School  was  being  built 
at  Fourth  and  W  Streets  NW.  Mr. 
Gray  attended  the  Mott  School 
through  grade  7.  He  then  went  to 
work  to  help  support  his  family. 

His  first  job  involved  riding  a  bicycle 
as  a  special  delivery  boy.  Later  he  rode 
a  motorcycle.  Always  interested  in 
motors  and  mechanics,  Mr.  Gray 
sought  and  found  employment  in  bicy- 
cle and  auto  repair  shops.  To  further 
his  skills  in  this  area,  he  enrolled  in 
the  Phelps  Vocational  High  School 
studying  machine  shop  and  automo- 
bile mechanics.  Subsequent  to  this 
training  he  found  employment  in  auto 
body  shops  and  machine  shops. 

In  1920  when  he  was  16  and  large  for 
his  age.  Mr.  Gray  got  a  driver's  license 
and  began  operating  a  taxicab— he 
claimed  he  was  20.  He  wanted  to  be 
self-employed.  He  continued  this  as 
his  major  employment  until  1926 
when  he  bought  a  bus.  He  has  been  a 
licensed  bus  operator  and  taxicab 
driver  for  over  half  a  century. 

Trying  to  get  work  smd  to  purchase 
his  first  bus  was  not  easy,  Mr.  Gray 
ran  into  much  discrimination.  Major 
bus  companies  would  not  hire  him  nor 
sell  a  bus  to  him.  However,  Safeway 
Trails  and  Nevins  Buslines  were  help- 
ful in  getting  him  started.  He  has  been 
on  the  road  ever  since. 

Many  students  who  attended  Wash- 
ington metropolitan  area  high  schools 
in  the  1940's  and  1950's  will  remember 
Mr.  Gray  because  he  transported 
them  from  Armstrong,  Dunbar,  Car- 
doza,  Phelps,  Spingam.  Eastern,  and 
Anacostia  in  the  District  of  Columbia 
and  the  old  Parker-Gray  High  School 
in  Alexandria. 

Mr.  Gray's  natural  ability,  coupled 
with  the  skills  learned  at  Phelps  and 
his  employment  in  auto  body  shops, 
enabled  him  to  build  buses.  He  would 
take  a  5-passenger  car,  cut  it  in  half, 
insert  additional  seats  to  accommodate 
12  to  15  passengers,  then  weld  the 
parts  together. 

He  has  operated  the  bus  service  for 
scores  of  churches,  donating  the  bus 
and  accepting  only  free  will  offerings 
for  himself.  His  first  venture  into  op- 
erating a  bus  rental  company  was  in 
1930  when  he  started  Capitol  Bus 
Rental.  In  the  1950's  he  founded  the 
Blue  Ribbon  Bus  Rental  Co.  which  is 
still  operating  today. 

Today,  at  age  78,  Mr.  Gray  is  one  of 
the  oldest  taxicab  drivers  and  is  be- 
lieved to  be  the  oldest  licensed  bus 
driver  in  the  District  of  Columbia.* 


EXTENSIONS  OF  REMARKS 

N.J.  DISTRICT  EXCHANGE  CLUB 
YOUTH  OF  THE  YEAR 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  I  am 
pleased  to  inform  you  that  David 
Schroeder  of  Long  Branch  High 
School  has  been  named  the  New 
Jersey  District  Exchange  Club  Youth 
of  the  Year. 

David  Schroeder  is  a  student  who 
has  excelled  in  academic  achievement, 
participation  in  school  activities,  and 
contributions  to  his  community. 
David,  ranked  first  in  his  class  of  280, 
was  the  1982  class  valedictorian.  He 
has  also  earned  local  and  national  rec- 
ognition in  forensics  as  well  as  being  a 
member  of  the  chemistry  and  math 
teams.  David  received  the  All-Ameri- 
can Hall  of  Fame  Band  Award,  was 
chosen  twice  as  best  actor  in  the 
Bucks  County  Tri-State  Drama  Festi- 
val and  earned  two  Excellence  in 
Acting  awards  at  the  same  drama  fes- 
tival. 

Some  of  David's  other  activities  in- 
clude marching  and  symphonic  band, 
advanced  wind  and  percussion  section 
leader.  National  Honor  Society,  base- 
ball team,  and  the  Junior  Engineering 
Technical  Society. 

David's  work  in  the  community  in- 
cludes membership  in  the  Ftrst  Pres- 
byterian Church  of  Long  Branch  the 
Children's  Workshop  Service  leader/ 
coordinator,  the  Lutheran  Church 
youth  group,  and  the  Monmouth 
County  Traveling  League.  His  activi- 
ties have  earned  him  Elks  Club  schol- 
arships at  the  local.  State,  and  nation- 
al level. 

David  will  be  attending  Bucknell 
University  in  September  where  he  is 
the  recipient  of  two  scholarships.  He 
plans  to  major  in  biomedical  engineer- 
ing. The  accomplishments  and  activi- 
ties I  have  mentioned  do  not  encom- 
pass aU  of  David's  achievements,  but 
clearly  indicate  David's  superior  abili- 
ties. I  am  very  proud  of  his  accom- 
plishments and  wish  him  continued 
success  in  all  his  future  endeavors. 
Congratulations,  David.* 


U.S.  NAVY  CAN  SAIL  WITHOUT 
THE  LAW  OF  THE  SEA 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, last  month.  President  Reagan  an- 
nounced that  the  United  States  would 
not  sign  the  Law  of  the  Sea  Treaty 
due  to  the  adverse  effects  that  it 
would  have  en  our  Nation.  Since  that 
time,  treaty  supporters,  who  for  the 
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most  part  seem  to  include  only  lawyers 
and  journalists  have  harped  on  the 
idea  that  the  United  States  will  be 
forced  to  stand  alone  against  the  rest 
of  the  world  and  that  the  United 
States  will  be  unable  to  secure  the 
supposed  advantages  that  the  treaty 
would  bring. 

Because  treaty  supporters  have  been 
unable  to  make  their  case  in  regards  to 
fisheries,  seabed  mining,  and  scientific 
research,  they  have  decided  to  raise 
the  question  of  navigation  rights.  I 
think  it  is  time  to  set  the  record 
straight  on  this  question  as  well. 

On  July  30,  1982,  the  Washington 
Post  published  a  letter  from  Hon. 
John  Lehman,  Secretary  of  the  Navy, 
that  debunked  the  myths  surrounding 
this  issue.  Secretary  Lehman,  who  has 
a  degree  in  international  law,  points 
out  that  the  provisions  of  the  treaty 
represent  only  one  step  in  the  estab- 
lishment of  international  law  regard- 
ing navigation  rights.  To  quote  from 
the  Secretary's  letter: 

We  do  not  agree,  of  course,  with 
those  whose  emotional  attachment  to 
the  current  treaty  draft  leads  them  to 
view  it  as  the  final  end  product  that 
we  must  take  or  leave.  It  is  but  the  be- 
ginning of  a  process  to  establish  an  im- 
proved regime  that  meets  American 
national  interests  as  well  as  the  inter- 
ests of  all  nations  of  the  world. 

I  ask  that  the  Secretary's  letter  be 
printed  in  its  entirely  so  that  Members 
can  gain  the  benefit  of  his  perspective 
on  this  issue. 

The  Navy  and  the  Law  of  the  Sea 

On  July  22.  The  Post  published  a  column 
by  Mary  McGrory  entitled  "Sailing  the  Sea 
Treaty  Shoals  Without  the  Lighthouse  of 
Pact."  In  this  aptly  titled  article,  the  follow- 
ing quotation  appears:  "In  the  'damn  the 
treaty"  spirit.  Navy  Secretary  John  P. 
Lehman  Jr.  said,  "We  can  blast  our  way 
through  the  straits," " 

The  quote  attributed  to  me  is  false.  In  re- 
sponse to  queries.  Miss  McGrory"s  assistant 
has  advised  my  office  that  the  source  of  the 
quotation  was  '"a  source  in  the  State  De- 
partment."' Since  I  never  made  the  state- 
ment quoted,  that  source,  whoever  it  was, 
was  wrong. 

My  views  on  the  treaty  are  a  matter  of 
record.  Having  earned  a  degree  In  interna- 
tional law,  I  have  a  continuing  interest  In  its 
development,  particularly  in  regard  to  law 
of  the  sea.  The  Department  of  the  Navy  has 
played  a  major  role  in  the  evolution  and  de- 
velopment of  international  sea  law  and,  in 
fact,  finds  no  reason  to  contemplate  blasting 
our  way  through  any  straits.  Customary 
international  law  is  well  established  on 
rights  of  passage  through  straits,  and  we 
have  very  amicable  relations  with  those  lit- 
toral states  with  whom  there  may  be  differ- 
ing interpretations  of  existing  law.  We  have 
found  no  trouble  in  accommodating  differ- 
ing interpretations  well  within  the  bounds 
of  international  law. 

The  Department  of  the  Navy  intends  to 
continue  its  historic  role  in  building  upon 
and  developing  the  international  legal 
treaty  regime  In  maritime  matters.  The  vari- 
ous conferences  on  the  law  of  the  sea  held 
since  the  war  have  been  very  worthwhile  ef- 
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forts  and  have  contributed  much  to  the  evo- 
lution of  the  stable  legal  regime  of  the  seas. 
While  the  current  draft  treaty  is  clearly  un- 
acceptable In  some  of  its  parts,  it  has  never- 
theless provided  a  useful  basis  to  continue 
the  bilateral  and  multilateral  development 
of  the  international  legal  regime  for  the 
high  seas. 

We  believe  in  negotiating  not  blasting.  We 
do  not  agree,  of  course,  with  those  whose 
emotional  attachment  to  the  current  treaty 
draft  leads  them  to  view  it  as  the  final  end 
product  that  we  must  take  or  leave.  It  is  but 
the  beginning  of  a  process  to  establish  an 
improved  regime  that  meets  American  na- 
tional Interests  as  well  as  the  Interests  of  all 
nations  of  the  world.* 
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I  urge  the  House  conferees  on  the 
bill  to  reject  this  special  exemption  for 
ANGTS.  I  am  certain  that  the  $400 
million  can  find  a  better  use  in  this 
time  of  fiscal  austerity.* 


A  $400  MILLION  FEDERAL  GIVE- 
AWAY TO  THE  ALASKA  GAS 
PIPELINE 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  last 
month  I  joined  with  a  number  of  my 
colleagues  to  cosponsor  House  Joint 
Resolution  467.  That  resolution  ex- 
presses the  sense  of  the  Congress  that 
having  provided  for  numerous  waivers 
of  law  for  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  last 
year,  the  Congress  would  provide  no 
further  Federal  subsidies  to  the 
project. 

That  resolution  seemed  to  be  non- 
controversial,  since  even  the  propo- 
nents agreed  not  to  support  any  Fed- 
eral subsidies  for  the  pipeline.  But  the 
pipeline  sponsors  are  now  back  to  Con- 
gress once  again  with  another  request 
for  special  treatment.  This  time  they 
have  succeeded  in  including  in  the 
Senate-passed  tax  bill  a  provision  ex- 
cluding ANGTS  from  a  requirement  in 
the  bill  that  corporations  capitalize 
and  amortize  construction  period  in- 
terest and  taxes  attributable  to  the 
construction  of  nonresidential  real 
property.  The  amendment,  which  was 
offered  after  midnight  on  the  Senate 
floor,  will  cost  the  Treasury  $400  mil- 
lion and  up  if  the  pipeline  is  built,  ac- 
cording to  the  Senate  Finance  Com- 
mittee and  the  amendment's  sponsor. 

The  language  of  the  amendment 
states  "but  shall  not  apply  to  the 
Alaska  Natural  Gas  Transportation 
System  (15  U.S.C.  719)  and  its  related 
facilities."  This  language  is  becoming 
commonplace  as  we  proceed  to  give 
ANGTS  special  treatment  tLne  after 
time.  Yet  despite  this  continued  pref- 
erential treatment  the  pipeline  Is  no 
closer  to  be  being  built  than  it  was 
when  the  Alaska  Natural  Gas  Trans- 
portation Act  was  passed  6  years  ago. 

Rather  than  constantly  running  to 
Congress  for  still  more  subsidies  and 
exemptions  from  law,  the  pipeline 
sponsors  should  either  put  their  fi- 
nancing together  or  step  aside  to  let 
others  do  the  job. 


CONSUMER  EDUCATION  AWARD 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
•  Mr.  ROYBAL.  Mr.  Speaker,  on 
August  12,  the  Southern  California 
Chapter  of  SOCAP  will  present  its 
annual  Consumer  Ekiucation  Award.  It 
is  with  great  pleasure  that  I  join  with 
SOCAP  in  honoring  this  year's  recipi- 
ent, David  Horowitz. 

David  Horowitz  has  not  only  been 
instrumental  in  promoting  consumer 
rights,  but  has  long  been  fighting  the 
abuses  of  the  system,  dedicating  him- 
self to  raising  the  public's  awareness 
toward  its  own  power  to  resolve  con- 
sumer problems.  His  weekly  syndicat- 
ed program.  'Fight  Back."  of  which  he 
Ls  both  host  and  creator,  has  received 
national  acclaim  and  has  had  a  tre- 
mendous impact  on  the  public  in  ele- 
vating consumer  awareness.  In  addi- 
tion to  resolving  problems.  David  gives 
people  self-confidence  and  the  tools  to 
make  wiser  choices  in  the  market- 
place. 

David  Horowitz  has  also  achieved 
success  as  an  author  of  a  best  selling 
book.  'Fight  Back  and  Don't  Get 
Ripped  Off."  The  title  of  his  book  is 
both  his  philosophy  and  course  of 
action  for  consumer  survival. 

In  addition  to  his  work  as  a  reporter 
and  ombudsman  for  the  public,  David 
has  advised  groups  like  the  National 
Education  Association  on  how  teach- 
ers can  create  more  constimer  aware- 
ness within  the  classroom.  He  was  In- 
strumental in  the  creation  of  a  con- 
simier  education  program  at  the  Uni- 
versity of  La  Verne,  and  his  book  is 
being  used  as  a  supplementary  text  by 
many  schools  across  the  Nation. 

David  Horowitz  has  been  an  out- 
standing leader  In  the  consumer  move- 
ment who  has  excelled  in  promoting 
consumer  rights  and  responsibilities.  I 
ask  my  colleagues  to  join  me  in  ap- 
plauding David  on  receiving  this  most 
significant  award.* 


CONGRATULATIONS  TO  OJEDAS 


HON.  J.  J.  PICKLE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
*  Mr.  PICKLE.  Mr.  Speaker,  it  Is  not 
my  custom  to  make  note  before  the 
Congress  of  what  you  might  call 
family  affairs.  But  we  recently  experi- 
enced in  the  10th  District  of  Texas  a 
family  reunion  of  such  breadth  and 
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deep  feeling  that  I  b>elleve  the  tale 
bears  repeating  here. 

Several  hundred  members  of  the 
Ojeda  family,  gathered  from  aroimd 
the  world,  joined  together  in  Austin 
during  the  second  and  third  weeks  of 
July  to  celebrate  their  diversity,  and 
their  common  heritage.  Cecilio  and  Ju- 
ventina  Ojeda  raised  seven  daughters 
and  five  sons  in  a  modest  wood-frame 
house  in  East  Austin.  As  the  children 
and  their  descendants  spread  out 
across  several  continents,  it  was  Ceci- 
lio Ojeda  who  kept  track  of  who  was 
where  doing  what,  and  also  of  the 
whereabouts  of  various  cousins  and 
uncles  and  more  distant  relatives. 

The  large  family  continued  to  drift 
apart,  however,  imtil  several  years 
ago,  when  the  death  of  Cecilio,  the 
clan  patriarch,  brought  them  back  to- 
gether in  Austin.  At  that  time,  the 
children  vowed  to  reunite  under  hap- 
pier circumstances,  and  to  bring  to- 
gether not  just  the  immediate  family. 
but,  as  a  newspaper  columnist  later 
put  it,  "every  Ojeda  they  could  find." 
The  years  of  planning  and  work  came 
to  fruition  in  this  summer's  reunion. 

The  children,  like  Nelda  Ojeda- 
Wyland  who  lives  and  works  here  in 
Washington  D.C..  split  up  chores  and 
committee  work  and  began  tracing 
down  long-lost  relatives.  According  to 
Ms.  Ojeda  Wyland.  they  finally  decid- 
ed that  every  Ojeda  in  the  world  is  kin 
"in  one  way  or  another."  So  they 
issued  a  blanket  invitation. 

Cecilio  Ojeda  was  bom  in  Austin  in 
1900.  and  lived  there  aU  his  life.  Ju- 
ventina  came  to  Austin  as  a  7-year-old, 
when  her  family  moved  north  from 
the  state  of  Coahuila  to  escape  the 
Mexican  Revolution.  When  the  ex- 
tended family  gathered  at  mother  Ju- 
ventina's  home  last  month,  there  were 
Ojedas  present  from  all  over  the 
United  States,  as  well  as  several  for- 
eign countries.  Jews.  Anglos.  Germans. 
Norwegians,  and  others  have  enriched 
the  Ojeda  stock  in  recent  years,  but 
the  children  of  Cecilio  and  Juventlna 
want  to  remind  their  children,  and 
their  cousins,  and  their  cousins'  chil- 
dren, to  carry  a  part  of  the  old  herit- 
age into  the  future  with  them.  They 
want  to  mix  the  best  of  the  old  with 
the  best  of  the  new.  to  perpetuate  the 
Hispanic  culture  they  grew  up  with 
while  saving  for  themselves  a  comer 
of  the  broader  North  American  herit- 
age. Above  an.  they  want  to  carry  on 
the  pride  their  parents  instilled  in 
them.  In  this  sense,  they  represent  the 
best  of  this  country's  "great  melting 
pot"  ideal. 

I  am  pleased  this  family  chose 
Austin  for  its  reunion,  and  I  extend 
my  sincerest  admiration  to  Juventlna 
Ojeda,  who  has  quite  obviously  suc- 
ceeded as  well  as  any  parent  could 
hope.* 
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STATEMENT  ON  THE  JOBS 
TRAINING  ACT 


HON.  ANTHONY  TOBY  MOFFEH 

OF  COHHECnCUT 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 


•  Mr.  MOPPETT.  Mr.  Speaker,  I  want 
to  endorse  strongly  the  Jobs  Training 
Partnership  Act  before  us  today.  This 
legislation  is  an  essential  continuation 
and  expansion  of  programs  that  have 
been  cut  back  excessively  by  the  ad- 
ministration over  the  past  18  months. 
It  provides  $5.4  billion  for  a  number  of 
important  programs:  Job  training  for 
the  economically  disadvantaged;  re- 
training for  workers  made  jobless  by 
plant  closings;  economic  aid  for  com- 
munities suffering  from  the  impact  of 
plant  closings;  the  Job  Corps:  and  em- 
plojTnent  services  for  the  unemployed. 
All  of  these  deserve  our  support. 

My  own  State  of  Connecticut  will 
benefit  significantly  from  the  pro- 
grams that  this  legislation  funds.  Over 
the  past  year,  we  have  lost  several 
thousand  Jobs  due  to  permanent  plant 
closings  and  relocations.  The  Seth 
Thomas  clock  plant  in  Thomaston  was 
shutdown  by  it  conglomerate  owner, 
and  merged  into  a  larger  plant  in 
Georgia.  The  town  of  Thomaston  has 
lost  its  largest  employer,  and  hundreds 
of  families  need  aid  in  the  form  of  job 
placement  and  training.  These  work- 
ers and  their  families  will  certainly 
need  help  in  finding  new  jobs. 

These  plant  closings  and  relocations 
happen  not  only  in  Connecticut,  but 
across  the  Nation.  The  Jobs  Act  will 
provide  $1  billion  in  aid  for  job  re- 
training and  emplojrment  for  displaced 
workers.  It  is  particularly  targeted  to 
workers  who  have  little  chance  of  re- 
emplosTnent.  The  assistance  provided 
by  this  bill  would  help  workers  find 
new  jobs,  retrain  workers  in  declining 
occupations,  and  reduce  the  impact  on 
local  communities  from  plant  closings. 

This  legislation  also  helps  compen- 
sate for  problems  created  by  the 
Reagan  administration's  elimination 
of  CETA  programs.  In  fisical  year 
1981,  CETA  employed  more  than 
300.000  persons  in  public  service  em- 
ployment. That  program  was  eliminat- 
ed entirely,  and  will  not  be  replaced  by 
the  legislation  we  are  now  considering. 
Similarly,  the  administration  reduced 
funding  for  simmier  youth  jobs  from 
$840  million  in  fiscal  year  1981  to  only 
$640  million  in  fiscal  year  1982.  Punds 
for  manpower  training  were  also 
slashed  nearly  50  percent  between 
1981  and  1982.  The  President  further 
eliminated  the  Youth  Adult  Conserva- 
tion Corps,  which  employed  disadvan- 
taged youths  at  the  minimum  wage  to 
clean  up  and  rehabilitate  public  lands 
and  facilities. 

The  Jobs  Partnership  Act  helps  ad- 
dress these  problems  by  providing  $3.5 
billion  for  employment  and  training 
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assistance  for  the  economically  disad- 
vantaged; $1  billon  for  displaced  work- 
ers; $650  million  for  the  Job  Corps; 
$230  million  for  national  employment 
and  training  programs,  and  $20  million 
for  labor  market  information  collec- 
tion. 

In  addition,  the  act  strengthens  the 
partnership  of  government,  business, 
and  labor  at  the  local  level.  It  does 
this  by  continuing  the  requirement 
under  the  CETA  program  that  private 
industry  councils  (PIC's)  be  estab- 
lished in  each  prime  sponsor  area,  and 
it  increases  the  authority  of  each  PIC 
by  requiring  its  approval  of  activities. 
In  areas  where  PIC's  are  not  formed, 
the  legislation  makes  it  possible  for  a 
State  to  serve  as  a  prime  sponsor. 
Both  the  prime  sponsor  and  the  local 
PIC  would  have  to  approve  job-train- 
ing programs  in  the  prime  sponsor 
area.  A  majority  of  PIC  members 
would  have  to  be  representatives  of 
business  and  industry  in  the  prime 
sponsor  area.  Small  businesses  must  be 
represented  on  the  PIC  as  well,  and 
the  chairman  of  each  PIC  would  have 
to  be  a  representative  of  private  indus- 
try. The  remaining  members  would 
come  from  other  businesses,  labor, 
community  organizations,  and  so  on. 

These  requirements  are  an  encour- 
aging method  to  make  sure  that  the 
full  range  of  interested  parties  at  the 
local  level  are  involved  in  job  training 
and  placement  programs.  This  is  the 
kind  of  cooperation  that  we  need  to 
help  rebuild  our  economy. 

I  think  it  is  also  important  to  note 
that  one-half  of  the  $3.5  billion  is  tar- 
geted to  youths  between  the  ages  of  16 
and  21.  These  youths  must  come  from 
severely  economically  disadvantaged 
families.  In  addition,  it  permits  youths 
between  the  ages  of  14  and  16  to  par- 
ticipate in  preemployment  skills  train- 
ing programs  and  the  summer  youth 
employment  programs. 

In  siun,  Mr.  Speaker,  the  Job  Train- 
ing Partnership  Act  is  a  bill  that  is 
both  sensibly  designed  and  vitally 
needed.  The  Reagan  administration 
has  done  virtually  nothing  for  work- 
ers, other  than  to  increase  the  number 
of  them  on  the  unemployment  lines.  It 
is  time  for  Congress  to  act  to  make 
sure  that  citizens  who  want  to  work 
can  find  jobs,  and  that  they  will  be 
trained  adequately  for  the  job  markets 
of  the  future.* 


NA-nONAL  FIREFIGHTERS' 
WEEK 


HON.  JOHN  J.  LaFALCE 

or  mw  YORK 

IN  TBI  HOUSE  or  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  in  these 
times  when  many  Americans  say  there 
is  no  longer  such  a  thing  as  a  genuine 
hero,  I  believe  we  can  discover  heroes 
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every  day,  in  our  own  communities, 
working  to  save  lives  and  prevent 
damage  to  others'  property. 

Firefighters  are  both  respected  and 
revered  for  their  daring  and  bravery. 
Their  courage  and  efforts,  which  safe- 
guard millions  of  Americans  from  the 
terrible  tragedy  and  destruction  of  a 
fire,  have  long  been  a  vital  component 
of  our  communities.  Time  after  time, 
every  day  and  night  of  the  year,  the 
firefighter  must  face  the  challenge 
and  danger  of  battling  to  save  a  life. 
From  1977  to  1980  there  were  a  total 
of  591  firefighter  deaths.  In  addition, 
some  238.700  firefighters  were  injured 
while  combating  fires  during  this  same 
period.  The  record  clearly  reflects  the 
great  sacrifice  made  by  those  men  and 
women  who  have  the  tireless  task  of 
battling  fires. 

To  this  point,  no  mention  has  been 
mside  of  volimteer  firefighters,  the  en- 
during support  of  countless  small  com- 
munities around  America.  The  volun- 
teers' task  is  no  less  dangerous  than 
that  of  their  paid  counterparts,  and 
we  must  not  fail  to  include  the  more 
than  900,000  volunteers  in  this  coun- 
try when  we  praise  the  firefighting 
force. 

All  firefighters  deserve  aU  of  the  rec- 
ognition and  support  we  can  muster. 
Our  daily  lives  would  be  far  different 
were  it  not  for  the  devotion  and  cour- 
age of  the  men  and  women  who  give 
their  lives  to  protect  ours.  My  col- 
league Congressman  Bob  Edcar  and  I 
have  introduced  a  resolution  to  recog- 
nize the  service  and  bravery  of  fire- 
fighters in  this  country.  Senator  Al- 
PHONSE  D'Amato  is  introducing  a  com- 
panion resolution  in  the  Senate.  I  be- 
lieve we  can  do  no  greater  honor  to 
the  firefighting  men  and  women  of 
this  country  than  to  acknowledge 
their  service  to  our  Nation  by  desig- 
nating the  week  of  September  20  as 
"National  Firefighters'  Week."  I  urge 
the  Members  of  the  House  to  join  in 
cosponsoring  this  resolution.* 


WILDERNESS  SOCIETY  MEM- 
BERS SHOW  TRUE  COLORS  ON 
MONTANA  PUBLIC  LANDS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  have  repeatedly  attempted  to 
bring  to  the  attention  of  the  Members 
the  fact  that  while  Americans  general- 
ly support  wilderness  protection,  there 
are  elements,  especially  those  repre- 
sented within  the  leadership  of  these 
national  organizations,  who  dc>  not  re- 
flect the  average  American's  views  or 
interests.  Recently,  in  western  Mon- 
tana, on  public,  nonwlldemess  lands. 
Wilderness  Society  leaders  were  in- 
volved in  the  destruction  of  private 
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property  on  public  lands  because  of 
their  apparent  disagreement  with  the 
multiple  use  concept.  It  is  too  bad  that 
the  leaders  of  these  groups  seem 
unable  to  coexist  with  other,  different 
uses  of  the  public  lands  than  back- 
packing. It  is  unfortunate  that  they  do 
not  understand  that  public  land  means 
just  that— land  reserved  for  public 
purposes— not  for  the  benefit  of  a 
select  few.  It  is  further  unfortunate 
that  they  have  been  able  to  continue 
the  ruse  in  the  media  and  in  the  Con- 
gress, to  the  detriment  of  truly  "public 
use"  of  the  Federal  lands.  The  follow- 
ing stories  illustrate  graphically  my 
point,  and  I  submit  them  to  the 
Record. 

The  articles  follow: 

[Prom  the  High  Country  News,  July  28, 
19821 

Wilderness  Group's  President  To  Pay 

Cycusts  for  Damages 

(By  Carol  Flaherty) 

The  president  of  the  Montana  Wilderness 
Association  pushed  four  unattended  motor- 
cycles down  a  hill  near  Ramshom  Peak  July 
11,  according  to  the  owners  of  the  cycles. 

Cliff  Montagne  was  named  in  a  complaint 
filed  July  11  with  the  Park  County  Sheriff's 
Office  by  Todd  and  Jay  Adams  of  Llvlngton. 
Jay  Adams,  16,  said  Cliff  Montagne's  name 
was  given  in  the  complaint  because  Mon- 
tagne said  he  would  be  responsible  for  the 
damages.  Montagne  said  his  wife,  Joan,  had 
pushed  the  motorcycles,  said  Adams.  Joan 
Montagne  is  president  of  the  Montana  Wil- 
derness Association. 

The  Park  County  Sheriff's  Office  said  no 
further  action  is  expected  on  the  civil  com- 
plaint, unless  restitution  for  the  damage  is 
not  made.  In  that  case,  the  Adams  were  ad- 
vised to  contract  the  Gallatin  County  Attor- 
ney. 

Mrs.  Montagne  Tuesday  at  first  denied 
pushing  the  bikes  and  then  said,  "It's  not  a 
story.  There's  no  comment  on  it.  We've  done 
it  all  out  privately.  It's  a  personal  matter." 

The  hike  to  Ramshom  Peak  had  been 
scheduled  by  the  Wilderness  Association  to 
let  people  see  the  area  which  is  proposed  for 
wilderness  but  is  still  under  a  multi-use  des- 
ignation allowing  motorcycles. 

One  local  motorcycle  rider  said  four-wheel 
drive,  snowmobile  and  motorcycle  enthusi- 
asts want  to  use  the  incident  to  show  the 
"arrogance"  of  the  wilderness  advocates  and 
as  a  tool  to  keep  the  Ramshom  Peak  area 
under  a  multi-use  designation. 

Hesuings  on  the  area  will  be  before  a  wil- 
derness draft  proposal  which  is  expected  in 
September  or  October. 

However,  members  of  the  4X4  Club  that 
were  contacted  by  High  Country  News  Tues- 
day said  they  had  not  heard  of  such  a  plan, 
and  members  of  the  local  snowmobile  asso- 
ciation were  not  able  to  be  contacted. 

Adams  said  that  Ramshom  Peak  is  "one 
of  the  last  places  you  can  go  on  a  bike. 
Other  places,  it's  all  wilderness  up  high." 

Besides  two  cycles  owned  by  the  Adams, 
cycles  ridden  by  Dennis  Watkins.  18,  and 
Mark  Bandstra,  17,  both  of  the  Livingston 
area  were  involved. 

Jay  Adams  said  that  the  clutch  handle  of 
his  motorcycle  was  broken,  and  his  broth- 
er's helmet  visor.  Weaver  had  a  brand  new 
motorcycle,  said  Adams,  and  the  handlebars 
were  twisted  and  he  had  trouble  coming  out. 
Mark  Bandstra's  motorcycle  also  had  some 
damage,  said  Adams. 
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Adams  said  that  the  four  cyclists  had 
parked  their  bikes  and  walked  the  remain- 
ing distance  to  the  peak.  As  they  came  down 
from  the  peak,  they  passed  the  Wilderness 
Association  hikers  going  up,  said  Adams. 
Cliff  Montagne  was  at  the  back  of  the 
hikers  and  said  that  a  member  of  his  group 
had  pushed  their  cycles  over,  but  that  he 
had  righted  them. 

Adams  said  when  they  got  to  their  bikes 
and  saw  the  damage,  they  ran  back  up  the 
hill  to  talk  with  Montagne  and  to  arrange 
for  the  damages  to  be  paid. 

Three  other  motorcyclists  were  at  the 
peak  and  one  in  particulat  became  angry 
over  the  incident,  said  Adams. 

The  tlu«e  other  cyclists  were  Jack  Lowry, 
Danny  Moe  and  Buck  Jenking,  all  of  Boze- 
man. 

Moe  said  his  group  was  at  the  peak  run- 
ning their  cycles  through  some  snow.  How- 
ever, he  said  that  his  group  had  stayed 
mostly  on  the  trail  and  that  running  the 
bikes  down  in  the  snow  was  doing  no 
damage. 

He  said  Joan  Montagne  "made  some  snide 
remarks '  to  his  group  and  said  motorcy- 
clists should  not  be  there. 

Moe  agreed  with  Adams  that  Cliff  Mon- 
tagne said  his  wife  had  pushed  the  cycles 
off  the  trail. 

Moe  said  Cliff  Montagne  was  very  nice 
about  the  situation  and  went  back  with  the 
Livingston  cyclists  to  make  sure  they  were 
able  to  get  their  cycles  going. 

Jenkins  said  if  Mrs.  Montagne  feels  that 
way  about  motorcycles,  she  should  stay  in 
the  wilderness  areas.  "That's  what  they've 
got  wilderness  for."  said  Jenkins. 

[From  the  Bozeman  Dally  Chronicle,  July 
28,  1982] 

Hirers,  Bikers  Add  Fuel  to  Fight  Over 

Forest  Use 

(By  Jo  An  Mengel) 

A  July  11  confrontation  between  trail 
bikers  and  hikers  in  a  wilderness  study  area 
has  sparked  new  controversy  between  fac- 
tions that  use  the  Gallatin  National  Forest. 

Trail  bikers  have  accused  Joan  Montagne, 
president  of  the  Montana  Wilderness  Asso- 
ciation, of  damaging  the  trail  bikes  of  four 
Livingston  teenagers.  The  bikes  were 
knocked  over  while  parked  on  the  Gallatin- 
Yellowstone  divide  in  the  Hyalite-Porcu- 
pine-Buffalo Horn  Wilderness  Study  Area. 

Seven  bikers  from  Bowman  were  in  the 
area  near  Ramshom  Lake  when  the  Inci- 
dent occurred. 

Montagne,  who  Uvea  in  Bozeman  and  Is 
active  in  several  conservation  organizations, 
said  she  did  not  want  to  comment  on  the  in- 
cident itself  because  it  had  been  "settle  pri- 
vately to  everybody's  satisfaction." 

Cliff  Montacne,  her  husband,  gave  the 
Livingston  bikers  his  name  and  address  and 
agreed  to  pay  for  damages  to  the  bikes,  ac- 
cording to  those  involved. 

One  biker,  Todd  Adams,  18,  listed  the 
total  damages  at  1106  and  said  he  and  his 
friends  were  surprised  to  find  their  bikes 
had  been  knocked  over  when  they  returned 
from  a  hike  up  to  the  divide. 

"We  couldn't  believe  she  had  done  it," 
Adams  said. 

The  bikers  had  ridden  in  from  the  west 
side  of  the  divide  and  stopped  about  a  quar- 
ter-mile from  the  top,  where  they  parked 
their  bikes  on  a  steep  hill  and  walked  the 
rest  of  the  way,  Adams  said.  The  Forest 
Service  Travel  Plan  map  indicates  that  it  is 
legal  to  ride  trail  bikes  in  the  area. 

Adams  said  he  and  his  brother  Jay, 
Dermis  Walkins  and  Mark  Bandstra  met  a 
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group  of  backpackers  on  the  trail,  and  two 
backpackers  mentioned  that  the  bikes  had 
been  knocked  over  and  then  set  back  up. 
After  discovering  that  there  were  damages, 
Adams  said  they  went  running  after  the 
backpackers  and  that  Cliff  Montagne  said 
he  would  pay  for  the  damages. 

Adams  said  he  and  his  friends  were  not  in- 
terested in  filing  a  lawsuit  over  the  Incident 
if  the  damages  are  paid.  The  damage  includ- 
ed bent  handlebars,  a  broken  throttle  cable 
and  a  broken  clutch  lever. 

"We  all  got  pretty  mad  because  we  didn't 
know  if  my  brother  could  get  his  bike  back 
down,"  Adams  said. 

He  added  that  they  managed  to  straighten 
the  handlebars  on  the  bikes,  but  Watkins 
had  trouble  steering  and  staying  on  the  trail 
on  the  way  out. 

"It  kind  of  got  us  all  upset  because  she's 
supposed  to  be  one  of  the  honchos  in  this 
Wilderness  Society."  said  Burton  Moe.  one 
of  the  trail  bikers  from  Bozeman. 

Moe  said  no  one  saw  who  knocked  over 
the  bikes,  but  the  group  of  hikers  admitted 
doing  it.  He  said  the  boys  from  Livingston 
had  not  done  anything  to  irritate  people, 
but  were  off  hiking  when  the  incident  took 
place. 

Montagne  said  her  hiking  group  apolo- 
gized for  the  Incident  and  called  It  a  "classic 
confrontation "  between  people  who  have 
different  philosophies. 

She  said  that  because  of  the  unusually 
heavy  snowpack  this  time  of  year  the  trails 
at  high  altitudes  are  "extremely  fragile  and 
mostly  still  covered  with  snow."  Trail  bikes 
cause  increased  erosion  and  unusual  vegeta- 
tion damage,  she  said. 

Montagne  said  her  philosophy  is  "walk 
softly  upon  the  land"  and  people  should  use 
good  Judgment  when  traveling  on  foot, 
horseback  or  trail  bikes. 

Buck  Jenkins,  another  Bozeman  trail 
biker  at  the  scene,  said  that  although  there 
were  a  lot  of  snowdrifts  and  running  water, 
he  did  not  see  an  unusual  amount  of 
damage. 

"It's  a  never-ending  battle  with  backpack- 
ers and  motor  bikers,"  he  said.  "I  do  both." 

Jenkins  said  this  is  the  first  time  he  has 
heard  of  someone  destroying  property  in  a 
confrontation  over  use  of  the  back  country. 

"If  they  feel  that  strong  about  other 
people  using  the  trails,  they've  got  the  wil- 
derness areas,"  he  said.  "They've  got  all 
that  land  .  .  .  and  they  still  want  to  be 
where  everybody  else  Is." 

Adams  said  he  did  not  think  anybody 
would  be  able  to  tell  the  trail  bikes  were  in 
the  area  within  a  couple  days  after  the  inci- 
dent. 

"They  (the  tracks)  didn't  stand  out  any 
more  than  a  boot  print,"  he  said. 

Neal  Kelley.  who  was  riding  with  the 
Bozeman  group  of  trail  bikers,  saicf  hikers 
are  never  friendly  towards  bikers. 

"They  generally  just  don't  try  to  get 
along,"  he  said,  adding  that  attitudes  have 
been  getting  worse  in  the  last  two  years 
since  there  has  been  a  push  for  a  wilderness 
area  there. 

Adams  said  he  and  his  friends  do  a  lot  of 
backpacking  and  he  has  no  quarrel  with 
backpackers. 

"It  just  made  me  wonder  if  you  can  leave 
anything  alone  up  there."  he  said.  "If  pack- 
ers left  their  tents,  they  wouldn't  expect  to 
find  them  cut  up." 

Kelley  said  the  incident  has  probably  less- 
ened most  trail  bikers'  tolerance  for  back- 
packers. 
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"I  think  it's  a  step  closer  to  blows  and 
wouldn't  be  surprised  if  it  eventually  gets 
worse,"  he  said.* 


TAX  CXJTS  ARE  NEEDED 


HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  HHiER.  Mr.  Speaker,  several  of 
our  colleagues  on  the  other  side  of  the 
isle  are  engaging  in  a  little  project 
which  they  feel  will  bring  them  and 
their  party  political  gain.  The  purpose 
of  their  little  scheme  is  to  discredit 
the  across-the-board  tax  rate  reduc- 
tion for  all  Americans  we  approved  on 
this  date  1  year  ago. 

I  invite  those  of  my  colleagues  in- 
volved with  that  project  to  visit  my 
district  in  northern  Indiana.  I  invite 
them  to  explain  to  hard-working  Hoo- 
siers  why  they  should  not  be  allowed 
to  keep  an  estimated  $170  million  in 
money  they  have  earned,  and  send  it 
instead  to  Washington  in  the  form  of 
taxes.  I  would  like  them  to  explain  to 
the  entire  State  of  Indiana  why  we 
should  not  be  able  to  keep  $1.8  billion 
that  we  have  earned,  money  that  oth- 
erwise would  be  lost  to  an  inefficient 
bureaucracy  and  spendthrift  Congress. 

Some  of  my  colleagues  may  try  to 
explain  that  working  Americans 
should  be  denied  their  tax  cut  because 
we  need  to  balance  the  budget.  Well, 
taxes  doubled  during  Jimmy  Carter's 
Presidency,  and  we  came  nowhere 
near  balancing  the  budget.  In  fact, 
spending  increased  at  a  faster  rate 
than  taxes.  You  see,  Mr.  Speaker,  we 
in  Indiana  have  enough  commonsense 
to  know  that  higher  taxes  will  not  bal- 
ance the  budget— it  never  has  in  the 
past. 

I  do  not  know  what  the  letters  to  my 
colleagues  from  their  constituents  say. 
But  if  their  letters  are  like  mine,  and 
if  their  visits  home  and  their  polls  are 
similar  to  mine,  they  know  that  the 
people  want  reduced  spending.  They 
do  not  want  to  pay  more  taxes,  and 
they  certainly  do  not  want  the  budget 
balanced  on  their  backs  because  we  do 
not  have  the  courage  ajid  responsibil- 
ity to  live  within  our  mesu:s.# 


CLOVERDALE  AMERICANISM 
ESSAY  CONTEST 


HON.  DON  H.  CLAUSEN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  CLAUSEN.  Mr.  Speaker,  on 
June  30  I  had  the  honor  to  present  an 
American  flag  to  the  Msuizanita 
Manor  Convalescent  Home  in  Clover- 
dale,  Calif.  I  would  like  to  take  this  op- 
portunity to  thank  Mrs.  Dena  Gam- 
betta  of  the  American  Legion  Auxilia- 
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ry  for  arranging  an  outstanding  pro- 
gram of  community  spirit  and  patriot- 
ism. I  must  also  express  my  deep  ap- 
preciation to  Cloverdale  Mayor  Jack 
Domenicelli,  Vice  Mayor  Marie  O. 
Vandagriff ,  and  the  staff  and  residents 
of  Manzanita  Manor  for  their  warm 
reception  that  beautiful  June  day. 

Part  of  the  festivities  included  an  ad- 
dress by  a  bright  young  lady  named 
Deirdre  Doble,  a  junior  at  Cloverdale 
High  School.  Miss  Doble  was  the 
winner  of  her  division  of  the  American 
Legion  Auxiliary's  Americanism  Essay 
Contest.  This  outstanding  competition 
encouraged  young  people  in  the  4th 
through  12th  grades  to  write  on  three 
patriotic  topics:  "Why  I  Love  the  Flag 
of  Our  Coimtry,"  "My  Part  in  the 
Country's  Future,"  and  "Our  Ameri- 
can Heritage." 

I  was  most  genuinely  impressed  by 
Miss  Doble's  excellent  delivery,  and 
the  content  of  her  remarks  left  a  pro- 
found impression  upon  me  and  all 
those  in  attendance.  Her  essay,  enti- 
tled "Our  American  Heritage,"  shows 
an  appreciation  for  and  understanding 
of  this  great  Nation  which  I  find  both 
remarkable  and  refreshing  in  someone 
of  so  young  an  age.  I  felt  her  essay 
should  be  entered  permanently  in  the 
Congressional  Record  so  that  my  col- 
leagues could  benefit  from  her 
thoughtful  presentation.  I  therefore 
respectfully  request  that  Miss  Doble's 
fine  essay  be  inserted  in  the  Record. 
Our  American  Heritage 
(By  Deirdre  Doble,  Uth  grade) 

As  we  face  our  nation,  we  are  in  constant 
out-reach  to  the  future.  Without  realizing 
it,  we  may  be  neglecting  our  past.  Our 
American  Heritage.  In  the  hustle  and  bustle 
of  daily  life,  people  seem  to  forget  the  im- 
portance of  our  heritage.  Many  seem  to  take 
for  granted  the  heritage  which  our  ances- 
tors have  struggled  so  hard  to  attain.  Many 
holidays  have  not  been  treated  with  the  re- 
spect that  they  deserve.  People  treat  holi- 
days as  a  day  off  from  school  or  work, 
rather  than  honoring  the  day  for  which  it 
was  meant.  Because  of  their  greatness, 
former  Presidents  George  Washington  and 
Abraham  Lincoln's  birthdays  are  recognized 
with  holidays.  But  does  one  think  to  appre- 
ciate these  former  presidents  on  their  birth- 
days, or  do  we  think  about  where  the  family 
can  go  for  the  four  day  holiday?  Times  are 
rapidly  changing.  Americans  are  no  longer 
simple  people,  but  are  advanced  in  their 
ways  of  living  and  thinking.  Through 
modem  conveniences,  our  lives  are  much 
different  than  those  of  pioneers.  Though 
our  lives  differ  from  those  of  pioneers,  they 
have  remained  as  a  great  part  of  our  Ameri- 
can Heritage.  Crossing  the  plains,  they  en- 
countered many  hardships  and  trsigedies. 
But  their  courage  and  stamina  abled  them 
to  succeed  in  creating  a  great  nation.  Our 
ancestors  have  also  struggled  to  gain  the 
freedoms  which  we  have  in  our  nation. 
Through  their  efforts,  we  have  the  freedom 
of  speech,  religion,  press,  assembly,  and  pe- 
tition. Not  only  do  we  have  these  freedoms, 
but  the  freedom  to  love,  to  hate,  to  fight. 
Many  people  of  other  countries  do  not  have 
these  freedoms  because  their  rulers  ignore 
what  they  have  been  guaranteed  in  their 
constitutions.    As    American    citizens,    we 
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should  be  thankful  that  our  freedoms  are 
upheld  and  respected  by  our  governments. 
But  our  constitution  is  slowly  being  pulled 
out  of  shape.  People  want  to  change,  twist 
and  take  away  the  backbone  of  our  society. 
In  the  second  amendment  we  have  the  right 
to  bear  arms,  yet  many  are  trying  to  elimi- 
nate this  amendment  because  guns  are  dan- 
gerous. Though  many  agreements  are  valid, 
we  have  the  right  to  bear  arms  because  this 
is  a  freedom  granted  us  In  our  constitution. 
Our  nation  is  constantly  changing,  but  our 
American  Heritage  is  a  vital  part  of  our 
lives.  We  are  blessed  with  opportunities  to 
make  something  of  ourselves,  and  to  become 
part  of  our  American  Heritage.* 


THE  KASKA  VOLUNTEER  FIRE 
CO. 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  YATRON.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  in  the  U.S.  House  of  Repre- 
sentatives the  accomplishments  of  the 
Kaska  Volunteer  Fire  Co.  The  mem- 
bers of  this  outstanding  company  will 
celebrate  their  25th  anniversary  on 
August  21  and  22. 

The  officers  and  members  of  the 
Kaska  Volunteer  Fire  Co.  demonstrate 
everyday,  the  community  spirit  of 
helping  one  another,  which  is  the  very 
fotmdation  of  our  Nation.  I  think  that 
it  is  indeed  fitting  that  their  accom- 
plishments should  be  recognized  in  the 
U.S.  Congress.  It  is  my  fervent  hope 
that  they  have  many  more  years  of 
continued  success  and  that  their  excel- 
lent example  of  what  can  be  accom- 
plished continues  to  underline  the  im- 
portance of  aiding  those  in  need. 

I  know  my  colleagues  will  join  me  in 
honoring  the  Kaska  Volunteer  Fire 
Co.  of  Kaska,  Pa.  on  their  25th  anni- 
versary.* 


THE  BUDGET  HALL  OF  FAME 


HON.  JIM  MAHOX 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  MATTOX.  Mr.  Speaker,  base- 
ball honors  its  heros  by  enshrining 
them  in  the  Hall  of  Fame  at  Coopers- 
town,  N.Y.  Players  who  have  had  out- 
standing careers  or  set  records  receive 
the  recognition  they  so  truly  deserve. 

Not  so  with  Federal  budget  players. 
When  budget  records  are  shattered 
the  stars  involved  shun  the  limelight. 
In  the  past  18  months  a  number  of 
budget  records  have  been  demolished 
by  Ronald  Reagan.  He  is  too  modest  a 
man  to  focus  public  attention  on  these 
extraordinary  feats  but  they  do  de- 
serve national  recognition. 

If  the  budget  process  had  a  Coopers- 
town   shrine,    Ronald   Reagan   would 
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have  a  wing  all  to  himself.  Before  he 
came  to  office  the  deficit  slugger  of  all 
time  was  Gerald  Ford.  His  midseven- 
ties  recession  enabled  his  administra- 
tion to  achieve  a  whopping  $66  billion 
in  1976.  Many  thought  this  record 
would  stand  forever.  But  many  did  not 
anticipate  the  contradictory  monetary 
and  fiscal  polices  of  Ronald  Reagan, 
which  have  allowed  Mr.  Reagan  to  de- 
velop awesome  deficit  power.  Ronald 
Reagan  has  blazed  by  Gerald  Ford  on 
the  deficit  list  and  now  occupies  undis- 
puted first  place  as  the  deficit  leader 
of  all  time.  In  just  18  months  Ronald 
Reagan  has  become  the  Babe  Ruth  of 
deficit  financing. 


THE  TOP  ALL-TIME  DEFICIT  LEADERS 

[In  Minns  of  dollars) 

Deficit 

Year       Adnintstratiofi 

1  1150  (0MB  estimate) ' 

1913   Reagan 
1982           Do 

2  1089  (OMB  esllraale) _   

3    926  (OMB  estimate)' 

1984           Do 

4  73  6  (OMB  estimate  ■ .„ 

5  66.4 _.... 

6  596 .„ .-.. 

7  579 

1985           Do. 
1976    fori; 

1980  Carter 

1981  Do. 

R    4llfl 

1978          Dol 

9    45.2 .„ 

1975    Ford 

10.  44.9 

1977           Do 

'  C80  estinutes  ttiat  ttie  Reagan  deficits  are  imdi  laiier  For  fiscal  year 
1983-S140  to  S160  DiHnn;  fiscal  year  1984-tl40  to  ^160  liiiaii;  fBcal 
m  1985-1140  to  {160  fallal 

BtTDGET  deficits:  REPUBLICAN  VERSUS 
DEMOCRATIC  ADMINISTRATIONS 

Republican  administrations  have 
traditionally  been  the  experts  on  bor- 
rowing money.  The  Republican  defi- 
cits run  almost  three  times  higher,  on 
the  average,  than  do  those  of  the 
Democrats.  Since  1946  we  have  had  20 
years  of  Republican  administrations 
and  20  years  of  Democratic  adminis- 
trations, which  includes  the  projec- 
tions for  the  remainder  of  President 
Reagan's  term.  What  are  the  average 
deficits? 

Republican  average  deficit  -31.8  bil- 
lion—three surpluses. 

Democratic  average  deficit  -12.6  bil- 
lion—five surpluses. 

Budget  surplus  (+)  or  deficit  (-) 
Fiscal  year:  Mauoru 

1946 - 15,856 

1947 +  3,862 

1»48 + 12,001 

1949 -t-  603 

1950 -3.112 

i951 H^  6, 100 

1962 - 1.517 

1983 „ -  6.533 

1954 „ >  -1.170 

1955 „ '  -3,041 

1956 '  +  4.087 

1957 '  +  3,249 

1958 '  -2.939 

1959 «  -12,855 

I960 „ '  -(.269 

1961 '  -  3,406 

1962 -  7, 137 

1963 -4,751 

1964 -  5,922 

1965 - 1 ,596 

1966  „ -  3,796 

1967 „ -  8,702 

1968 -  25,161 

1969 +  3.236 

89-059  0-86-33  (Ft.  14) 
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1970 «  -2,845 

1971 '  -23,033 

1972 '  -23,373 

1973 '  - 14,849 

1974 . ,„„. ™ «  -4,688 

1975 «  -45,154 

1976 '  -66,413 

Transtion  quarter '  -12,956 

1977 >  _  44,948 

1978 -  48,807 

1979 -27,694 

1980  actual  (Oct.  29,  1980) -59,563 

1981  actual  (Oct.  28,  1981) -57,932 

1982  OMB   estimate   (Apr.   9, 

1982) '  -108.9 

1983  OMB   estimate   (Apr.    9, 

1982) '  -115.0 

1984  OMB  estimate  (Apr.   9. 

1982) '  -92.6 

1985  first    budget    resolution 

(June  24,  1982) «  -73.6 

■  Republicans.* 


MENOMINEE.  MICH.— 100  YEARS 
OF  EXCELLENCE 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  DAVIS.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  commemoration  of  the 
city  of  Menominee,  Mich,  which  cele- 
brates its  centennial  in  1983.  It  is  cities 
like  this  which  make  stable,  through 
their  continued  existence,  this  great 
country  of  America. 

The  name  Menominee  is  derived 
from  an  Indian  word  which  means 
"wild  rice."  Prom  this  name  it  is  evi- 
dent this  area  was  and  is  abundant  in 
natural  resources.  The  first  settler  in 
this  peaceful  area  was  a  trader  named 
Chap6e  who  established  friendly 
terms  with  the  Indians.  The  conven- 
ient location  of  the  Menominee  River 
within  a  vast  supply  of  natural  re- 
sources drew  settlers  from  across  the 
country  to  this  beautiful  area,  and  on 
March  16.  1883.  it  was  incorporated  as 
a  city. 

The  flourishing  lumber  industry 
continued  to  draw  hard  working 
people  to  Menominee.  This  city  aided 
in  the  building  of  America,  and  was 
one  of  the  national  leaders  in  lumber 
production  into  the  early  1900's.  Me- 
nominee once  had  the  distinction  of 
being  the  White  Pine  Capital  of  the 
world,  and  boasted  the  largest  lumber 
shipping  port  in  the  Upper  Peninsula 
of  Michigan.  Out  of  the  lumber  indus- 
try grew  an  extensive  industrial 
center.  Menominee  claims  over  50  di- 
versified industries  which  contribute 
to  the  economic  livelihood  of  the  com- 
munity. 

Menominee  looks  forward  to  contin- 
ued industrial  expansion  made  possi- 
ble by  its  hard  working  citizens,  who 
believe  in  honest  wages  for  honest 
labor.  These  hard  working  people  have 
made  Menominee  a  fine  community  in 
which  to  reside  and  continue  to  make 
it  a  community  of  expansion  and  sta- 
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bUity.  I  would  like  to  commend  Me- 
nominee for  its  100  years  of  existence 
and  for  its  contribution  to  the  well- 
being  of  America.  It  is  cities  like  Me- 
nominee which  are  the  cornerstone  of 
America,  and  cities  of  which  we  can  be 
extremely  proud.* 


THE  PRESIDENT'S  ECONOMIC 
RECOVERY  PROGRAM 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  much 
has  happened  in  the  year  since  this 
Congress  gave  President  Reagan  all 
that  he  asked  for  in  his  economic  re- 
covery program.  This  administration, 
which  18  months  ago  pledged  to  bal- 
ance the  Federal  budget,  has  present- 
ed Congress  with  a  budget  that  could 
produce  a  deficit  of  $160  billion. 

Unemployment  still  hovers  near  11 
percent  in  my  home  State  of  Oregon. 
Some  counties  in  my  State  have  expe- 
rienced unemployment  rates  of  nearly 
20  percent  for  the  better  part  of  a 
year. 

But  the  raw  statistics  resulting  from 
this  economic  policy  do  not  tell  the 
whole  story,  of  what  is  happening  to 
people  in  this  coimtry  today.  That  is 
the  story  of  our  senior  citizens  who 
remain  anxious  over  the  fate -of  social 
security.  It  is  the  story  of  a  young 
millworker  who  has  been  laid  off  won- 
dering how  he  will  feed  his  family  and 
pay  the  rent  or  where  he  will  find  an- 
other job.  It  is  the  story  of  a  young 
family  foreclosed  from  buying  a  home 
that  they  have  dreamed  of  because 
the  interest  rates  prohibit  them  from 
doing  so. 

Mr.  Speaker,  simply  stated,  the 
economy  of  this  Nation  is  worse  off 
today  than  it  was  a  year  ago.  It  is 
worse  because  the  budgets  and  tax 
policies  submitted  by  this  administra- 
tion just  do  not  add  up.  This  adminis- 
tration does  not  care  about  balancing 
budgets.  The  last  year  and  a  half . 
shows  that.  Having  won  every  fight 
over  its  budget  and  tax  policies,  and 
having  set  in  place  its  supply-side  eco- 
nomic theories  that  were  supposed  to 
create  more  employment  and  stimu- 
late productivity,  the  Nation  is  left 
with  the  highest  unemployment  since 
the  Great  Depression  and  the  greatest 
budget  deficits  in  its  history. 

What  is  occurring  in  this  country 
today  goes  beyond  numbers.  A  budget 
is  more  than  a  string  of  figures  that 
you  hope  will  balance  out  in  the  end. 
It  is  a  political  document.  It  describes 
what  values  we,  as  a  nation,  think  are 
important. 

The  chief  characteristic  of  the  budg- 
ets submitted  by  this  administration  is 
the  shift  from  domestic  programs  that 
benefit  people  to  funding  weapons  sys- 
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terns  that  will  not  deter  our  foes  in 
any  meaningful  way  and  will  only 
produce  costly  overruns  which  will  add 
to  our  national  debt. 

Remember  last  year  when  there  was 
so  much  discussion  about  preserving 
the  "safety  net"?  No  one  talks  about 
the  safety  net  any  more  because  there 
is  not  any.  The  questions  I  have  are: 

Do  the  American  people  really  sup- 
port a  budget— a  value  system— that 
cuts  funding  to  the  aged  and  the 
infirm? 

Do  Americans  really  support  the 
notion  of  limiting  the  opportunity  of 
our  young  to  pursue  a  higher  educa- 
tion? 

Do  Americans  really  support  a  value 
that  Jeopardizes  our  natural  and  cul- 
tural heritage? 

Do  Americans  really  support  financ- 
ing the  largest  military  buildup  in  the 
history  of  mankind  when  there  is  seri- 
ous doubt  as  to  whether  or  not  such  a 
spending  spree  will  make  us  more 
secure? 

Mr.  Speaker,  the  battle  over  budgets 
and  taxes  is  more  than  just  dollars  and 
cents.  It  is  a  referendum  on  the  kind 
of  people  and  the  kind  of  nation  we 
are.* 


EL  SALVADOR  CERTIFICATION 


HON.  TIMOTHY  L  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  WIRTH.  Mr.  Speaker,  the  ad- 
ministration has  again  certified  to 
Congress  that  El  Salvador's  Govern- 
ment has  made  enough  progress 
toward  political  reform  to  deserve  mil- 
lions of  doUars  in  additional  U.S.  mili- 
tary aid. 

While  hard  facts  are  difficult  to 
obtain  from  El  Salvador,  and  the  ad- 
ministration's effort  this  time  around 
was  more  detailed  than  the  informa- 
tion Congress  was  provided  6  months 
ago,  the  State  Department  report  is  at 
such  variance  with  other  reliable  re- 
ports about  the  situation  in  El  Salva- 
dor as  to  make  it  imprudent  for  Con- 
gress to  accept  this  certification. 

Even  the  administration  acknowl- 
edges that  human  rights  abuses  con- 
tinue in  El  Salvador,  and  I  believe  the 
continued  level  of  those  abuses— tor- 
ture, murder,  and  restrictions  on  civil 
rights— make  further  U.S.  military  aid 
unwise  at  this  time.  That  is  why  I 
have  joined  in  sponsoring  the  resolu- 
tion introduced  this  week  by  my  col- 
league. Mr.  Studds.  which  would  de- 
clare this  certification  of  sufficient 
human  rights  progress  null  and  void 
and  ban  further  military  aid  to  El  Sal- 
vador at  this  time. 

Increased  military  aid  to  El  Salva- 
dor, rather  than  a  vigorous  effort  to 
seek  a  negotiated  settlement  to  the 
civil  war  there,  is  counterproductive  to 
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our  Nation's  interests.  It  will  increase 
the  probability  of  further  massive 
human  rights  violations,  prolong  the 
conflict,  and  make  it  difficult  for  mod- 
erate elements  in  this  tragic  and  com- 
plicated conflict  to  assert  themselves. 

The  evidence  the  administration 
cites  for  an  improvement  in  the 
human  rights  situation  in  El  Salvador 
in  recent  months  is  not  supported  by 
other  independent  studies.  Last  week 
in  a  272-page  study,  for  example,  the 
American  Civil  Liberties  Union  and 
the  Americas  Watch  Committee 
stated: 

The  government  of  El  Salvador,  during 
the  period  September  1981  through  July  7. 
1982,  has  not  exerted  substantial  control 
over  the  repressive  actions  of  its  armed 
forces.  Indiscriminate  torture  and  murder  of 
Salvadoran  citizens  has  continued  during 
this  period,  and  all  branches  of  the  security 
forces  have  been  implicated  in  this  repres- 
sion. 

In  the  first  half  of  this  year,  the 
legal  aid  office  of  the  Archdiocese  of 
San  Salvador  estimated  that  govern- 
ment security  forces  committed  at 
least  2,829  political  murders. 

Mr.  Speaker,  such  information 
makes  it  impossible  for  me  to  accept 
the  certification  which,  under  law,  re- 
quires that  the  Government  of  El  Sal- 
vador make  a  concerted  and  signifi- 
cant effort  to  comply  with  internation- 
ally recognized  human  rights,  and 
achieve  substantial  control  over  all 
elements  of  its  own  armed  forces  so  as 
to  bring  to  an  end  the  indiscriminate 
torture  and  murder  of  Salvadoran  citi- 
zens by  these  forces. 

Some  other  conditions  which  Con- 
gress has  said  must  be  met  before  ad- 
ditional military  aid  can  be  sent  to  El 
Salvador  are  similarly  unfulfilled. 

The  progress  toward  economic  and 
political  reforms  required  for  certifica- 
tion is  unfortunately  marred  by  a  land 
reform  program  which  knowledgeable 
observers  feel  is  at  a  virtual  standstill 
or  in  a  shambles,  blocked  by  landhold- 
ers who  have  friends  in  high  places  in 
the  new  government. 

Both  Houses  of  Congress  have  also 
expressed  their  desire  to  see  demon- 
strable progress  into  bringing  to  Jus- 
tice the  killers  of  six  Americans  in  El 
Salvador.  But  a  recent  letter  to  one  of 
my  colleagues  from  a  relative  of  one  of 
the  murdered  Americans  makes  it 
doubtful  that  all  the  facts  of  that  ter- 
rible crime  will  ever  be  known.  Wil- 
liam Ford,  brother  of  Ida  Ford,  wrote: 

The  State  Department  and  the  S&lvador- 
ans  insist  that  only  the  five  National 
Guardsmen  now  in  custody  In  E3  Salvador 
were  Involved  In  the  murders.  There  are 
clear  and  convincing  facts  that  the  crime 
was  ordered  by  high  ranking  Salvadoran  of- 
ficials, yet  the  "Investigation"  has  been  con- 
ducted to  limit  the  ranks  of  the  acc\ised  to 
low  level  enlisted  personnel. 

Mr.  Speaker,  the  situation  in  El  Sal- 
vador is  indeed  tragic,  and  real  facts 
are  very  hard  to  come  by.  I  am  pleased 
that  the  State  Department  apparently 
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devoted  more  effort  to  this  task  this 
time  than  6  months  ago.  but  I  do  not 
believe  the  human  rights  situation  in 
El  Salvador  has  improved  to  the 
extent  that  accepting  this  certification 
is  in  our  Nation's  interest.* 


EL  SALVADOR  INVESTIGATION 


HON.  WILLIAM  R.  RATCHFORD 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  RATCHFORD.  Mr.  Speaker.  I 
have  spoken  to  the  House  on  a 
number  of  occasions  to  express  my 
concerns  about  the  failure  of  the 
American  and  Salvadoran  Govern- 
ments to  investigate  satisfactorily  the 
murders  of  four  American  missionaries 
in  El  Salvador  on  December  2.  1980. 

Now.  20  months  after  those  brutal 
murders,  no  real  progress  can  be  seen 
in  these  cases.  It  is  a  tragedy  for  all 
Americans,  but  it  is  especially  so  for 
the  families  of  the  four  slain  workers. 

The  Hartford  Courant  recently  pub- 
lished an  extensive,  detailed  account 
of  the  objections  raised  by  one  of  the 
family  members  to  the  investigation 
into  the  murders.  Michael  Donovan's 
story  is  one  which  demands  the  atten- 
tion of  this  Chamber,  the  White 
House,  and  the  American  people,  and  I 
would  like  to  take  this  opportunity  to 
insert  into  the  Record  the  text  of  the 
Hartford  Courant  article  which  fol- 
lows Michael  Donovan's  story. 
[Prom  the  Hastfard  Courcent.  Aug.  3,  19821 
Donovan  Cast— Kin  Sees  Covertjp  by 
United  States  and  Salvador 
(By  Tom  Kuntz) 

A  report  of  a  potentially  incriminating 
statement  by  the  head  of  EH  Salvador's 
armed  forces.  Surveillance  by  mysterious 
helicopters.  A  doctor's  examination  that 
pointed  to  death  squads.  Soldiers'  finger- 
prints that  were  never  taken.  Ballistics  tests 
on  rifles  that  were  never  performed. 

For  Michael  R.  Donovan  of  Danbury.  the 
brother  of  slain  American  missionary  Jean 
Donovan,  the  list  of  what  he  calls  gaps, 
omissions  and  luifollowed  leads  in  the  inves- 
tigation Into  the  murders  of  his  sister  and 
three  American  nuns  In  El  Salvador  goes  on 
and  on. 

It  has  led  Donovan  to  conclude  that  the 
Investigation  is  a  sham,  and  that  his  own 
government  and  the  Salvadoran  govern- 
ment are  engaged  in  a  cover-up  that  is 
shielding  high-ranking  Salvadoran  officials 
from  prosecution  for  the  crime— all  to  justi- 
fy the  Reagan  administration's  policies 
toward  El  Salvador. 

"The  State  Department,"  Donovan  says, 
"is  to  a  large  extent  composed  of  pathologi- 
cal liars." 

Perhaps  no  other  single  event  has  served 
more  to  focus  the  American  public's  atten- 
tion on  the  tragedy  of  El  Salvador  than  the 
slaylngs  of  the  churchwomen  Dec.  2,  1980. 

On  that  day.  lay  worker  Jean  Donovan, 
27.  and  Ursullne  nun  Dorothy  Kazel  picked 
up  Maryknoll  sisters  Ita  Pord  and  Maura 
Clarke  on  their  arrival  at  the  airport  near 
San  Salvador  after  a  brief  stay  in  Nicaragua. 
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Soon  after  leaving  the  airport  in  their  van. 
the  churchwomen  disappeared.  Their  bodies 
were  found  a  day  later  by  peasants  and  were 
buried  unidentified  in  a  single  grave. 

On  Dec.  4.  the  American  ambassador  at 
the  time.  Robert  White,  had  the  grave 
opened.  He  ordered  medical  examinations, 
which  revealed  each  victim  had  been  shot  In 
the  head  and  at  least  one  apparently  had 
been  raped. 

Tlventy  months  later,  the  case  is  still  un- 
resolved. 

Last  week,  the  Reagan  administration  cer- 
tified to  Congress  that  progress  was  being 
made  in  curbing  human-rights  violations  in 
EH  Salvador— a  requirement  for  continuing 
economic  and  military  aid  to  that  country. 

The  Reagan  administration  pointed  to 
homicide  charges  against  five  of  the  six  Sal- 
vadoran National  Guardsmen  who  were  ar- 
rested in  May  1981  as  an  indication  of  ""sub- 
stantial progress"  in  the  case.  The  adminis- 
tration says  the  long-awaited  trial,  the  first 
murder  trial  In  El  Salvador  in  years,  can  be 
expected  to  begin  this  fall. 

But  Michael  Donovan.  31,  who  has  had 
many  State  Department  briefings  on  the 
case  and  who  has  made  his  own  Inquiries, 
disputes  In  detail  assertions  that  the 
slaylngs  were  an  act  of  random  violence 
committed  by  undisciplined  low-ranking 
troops  acting  on  their  own  and  who  did  not 
know  their  victims. 

As  part  of  the  congressional  certification 
process.  Donovan  Is  expected  to  testify 
today  before  the  Senate  Porelgn  Relations 
Committee  that  the  State  Department  has 
failed  to  press  the  Salvadoran  authorities 
on  the  Investigation  and  has  repeatedly  ig- 
nored evidence  that  could  implicate  high- 
ranking  Salvadoran  officials. 

Contacted  by  The  Courant.  a  State  De- 
partment official  familiar  with  the  Investi- 
gation, Peter  Romero.  Monday  disputed 
most  of  Donovan's  allegations. 

Among  Donovan's  charges: 

Ten  days  before  the  slaylngs  there  was  a 
meeting  at  the  presidential  palace  In  San 
Salvador  at  which  Gen.  Jose  Gulllermo 
Garcia,  the  head  of  the  Salvadoran  armed 
forces,  denounced  by  name  two  of  the  nuns. 
Ita  Ford  and  Maura  Clarke.  Donovan  says 
this  was  told  to  him  by  a  man  present  at  the 
meeting.  Carlos  Paredes,  who  was  then  a 
Salvadoran  government  official  and  who 
now  lives  In  exile  In  Mexico  City.  Though 
the  State  Department  has  been  told  about 
Paredes,  It  has  yet  to  contact  him,  Donovan 
says. 

Romero  denied  there  Is  any  evidence  that 
any  high  Salvadoran  official  denounced  the 
nuns,  but  he  was  not  sure  If  I>aredes  had 
been  Interviewed  by  U.S.  or  Salvadoran  au- 
thorities. 

In  the  weeks  before  her  death.  Jean  Dono- 
van told  her  brother  by  telephone  of  being 
followed  by  a  helicopter  while  she  traveled 
through  a  mountainous  part  of  the  Central 
American  country.  She  also  reported  that 
Ita  Pord  had  told  her  that  a  helicopter  had 
also  followed  her.  Since  the  Salvadoran 
armed  forces  had  only  a  handful  of  helicop- 
ters at  the  time.  Ektnovan  concludes  the  sur- 
veillance was  ordered  by  someone  high  In 
the  military  hierarchy.  Also,  Donovan  says 
that  his  sister  specified  she  was  followed  by 
a  U.S.-made  Huey  helicopter.  "That  disturbs 
the  State  Department  no  end."  Donovan 
says,  ""because  we  didn't  give  them  Huey 
helicopters— officially— until  Reagan  came 
into  office."  In  1981. 

Romero,  however,  denied  that  the  Salva- 
doran government  received  any  Hueys 
before  early  1981.  when  the  Reagan  admln- 
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Istratlon  resumed  aid  to  El  Salvador  that 
had  been  suspended  by  the  Carter  adminis- 
tration, which  demanded  a  thorough  Inves- 
tigation of  the  four  murders.  Romero  said 
there  Is  no  evidence  that  Donovan  or  Pord 
were  pursued  by  helicopter. 

On  the  morning  of  the  killings,  a  sign 
saying,  that  Pord  and  Clarke  would  be  killed 
later  that  day  was  posted  on  the  door  of 
their  home  In  Chalatenango.  a  northern 
Salvadoran  city  near  the  Honduran  border. 
Chalatenango  Is  nowhere  near  where  the 
murders  took  place  in  the  southern  country- 
side near  the  capital  of  San  Salvador.  Dono- 
van says  the  PBI  has  lifted  fingerprints 
from  the  sign,  ""but  there's  never  been  any 
effort  made  to  fingerprint  any  guardsmen 
assigned  to  that  area." 

Romero  said  the  sign  was  "tangential"  to 
the  investigation,  since  it  was  posted  so  far 
away  from  where  the  crime  was  committed. 
He  said  the  posting  of  the  sign  v/as  not  un- 
usual in  a  region  where  church  workers  re- 
ceive "hundreds  of  threats."  and  that  It 
would  have  been  "less  than  productive"  for 
authorities  to  pursue  that  lead  In  an  Investi- 
gation of  "'limited  resources." 

Investigators  have  failed  to  question  the 
Rev.  John  Spain,  a  Maryknoll  priest  who 
was  the  only  American  who  observed  medi- 
cal examinations  of  the  churchwomen's 
bodies  several  days  after  their  deaths.  Dono- 
van says  Spain  was  told  by  a  Salvadoran 
doctor  performing  the  exams  that  the 
wounds  that  killed  his  sister  and  Kazel  were 
typical  of  the  G-3  rifle,  the  standard-issue 
weapon  of  the  Salvadoran  National  Guard. 
But  the  doctor  said  Pord  and  Clarke's 
woimds  were  typical  of  the  .22  Magnum,  a 
firearm  '"used  only  by  the  Orden  death 
squads."  Orden  Is  the  name  of  a  supposedly 
defunct  rightwlng  paramilitary  organiza- 
tion. Donovan  says  the  doctor  told  Spain  he 
would  not  Include  these  details  In  his  report 
out  of  fear  for  his  life. 

Romero,  however,  said  that  subsequent 
autopsies  showed  that  wounds  on  three  of 
the  bodies  were  caused  by  G-3  rifles,  and 
that  the  fourth  body  was  too  badly  decom- 
posed to  make  a  determination.  He  said 
there  was  '"nothing  to  Indicate  that  any- 
thing other  than  a  G-3  rifle  was  used  In  the 
murders."  Romero  also  said  that  he  Is 
""fairly  certain"  that  U.S.  authorities  have 
Interviewed  Spain,  but  could  not  confirm  It. 

Investigators  have  failed  to  adequately 
pursue  the  lead  provided  by  Maria  Rleckle- 
man,  a  Maryknoll  nun  who,  on  the  day  of 
the  killings  accompanied  Ford  and  Clarke 
on  their  flight  to  San  Salvador  after  a 
Maryknoll  reunion  In  Nicaragua.  Rleckle- 
man  remained  on  the  plane  for  the  rest  of 
its  trip  to  Miami.  During  the  stopover  In 
San  Salvador,  the  plane  was  twarded  by  Na- 
tional Guardsmen.  Rleckleman  was  the  only 
single  American  woman  left  on  the  plane. 
Of  the  10  passengers  left  on  the  plane,  she 
was  singled  out  for  special  scrutiny  by  air- 
line personnel,  apparently  on  orders  from 
the  guardsmen.  Donovan  said  Indications 
are  the  guardsmen  were  looking  for  Pord, 
the  most  active  of  the  four  missionaries,  and 
that  they  were  unaware  that  she  had  al- 
ready left  the  plane.  Donovan  says  there 
has  been  no  effort  to  determine  who  the 
guardsmen  were,  how  they  got  clearance 
from  customs  officers  and  why  they 
boarded  the  plane. 

Romero,  however,  said  that  the  boarding 
of  aircraft  by  National  Guardsmen  was 
'"common  practice  during  that  time." 

Ambassador  White  was  told  by  a  reliable 
source  of  an  Intercepted  radio  message  the 
day  the  four  women  were  killed,  In  which 
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someone  stationed  at  the  airport  radioed 
someone  stationed  away  from  it  that  the 
women  they  were  looking  for  were  not  on  an 
earlier  flight,  but  on  a  later  flight.  The  first 
flight  was  overbooked,  and  the  nuns  had  to 
change  plans  and  take  the  later  flight. 
White  is  convinced  the  radio  conversation 
referred  to  Pord  and  Clarke. 

Investigators  have  failed  to  adequately  ac- 
count for  the  approximately  four  hours 
that  passed  between  the  time  the  mlsslon- 
aires  were  seized,  around  6  p.m.,  and  the 
time  Investigators  believe  they  were  killed 
around  midnight.  The  travel  time  between 
the  airport  and  where  the  churchwomen's 
bodies  were  found  Is  20  minutes,  Donovan 
says.  Donovan  said  testimony  from  the 
guardsmen  indicates  that  their  Jeep  had  me- 
chanical trouble  and  that  the  missionaires 
were  kept  In  their  Toyota  van  outelde  the 
National  Guard's  regional  headquarters  In 
Zacatecoluca  while  the  jeep  was  being  fixed. 
Donovan  finds  It  hard  to  believe  that  su- 
perior officers  Inside  the  headquarters  for 
hours  were  unaware  that  the  women  were 
being  held. 

Romero,  however,  said  there  is  no  evi- 
dence the  guardsmen  took  the  women  to 
the  headquarters.  He  said  evidence  indicates 
that  a  guardsman  was  left  behind  with  the 
disabled  veliicle  and  that  It  was  serviced  on 
the  road.  The  time  lag  therefore  can  be  ex- 
plained by  the  mechanical  trouble  and  the 
time  It  took  to  commit  the  crime,  Romero 
said. 

The  State  Department  has  failed  to  press 
the  Salvadoran  government  for  fingerprints 
of  all  the  National  Guardsmen  on  duty 
within  a  20-mlle  radius  of  the  airport  on  the 
day  in  question,  although  the  guardsmen's 
names  have  l^een  ascertained.  FBI  probers 
found  fingerprints  from  20  unidentified  per- 
sons on  the  churchwomen's  burned-out  van. 
The  Salvadoran  government  has  provided 
fingerprints  from  only  six  of  the  85  guards- 
men who  were  on  duty.  Of  those  six  sets, 
only  one  matched  prints  found  on  the  van. 
and  the  guardsman  in  question  Is  now  under 
arrest.  In  addition.  Donovan  claims,  the  Sal- 
vadoran government  has  not  provided  fin- 
gerprints of  two  of  the  national  guardsmen 
arrested  for  the  crime. 

Romero,  however,  said  that  all  six  guards- 
men who  were  arrested  have  been  finger- 
printed. He  said  the  Investigation  focused 
on  only  12  guardsmen  who  were  on  duty  at 
the  airport  on  the  day  in  question,  not  the 
85  assigned  to  the  area.  He  said  the  uniden- 
tified fingerprints  on  the  van  could  quite 
possibly  have  been  during  normal  usage  by 
persons  who  had  nothing  to  do  with  the 
crime. 

Ballistics  tests  have  been  performed  on 
the  rifles  of  only  six  National  Guardsmen  of 
the  85  who  were  on  duty  In  the  area.  Of  the 
six  rifles  tested,  four  matched  bullets  that 
were  recovered  In  the  investigation.  Those 
four  rifles  belonged  to  guardsmen  who  have 
since  been  arrested.  But  the  rifles  of  the  re- 
maining two  guardsmen  who  were  arrested 
have  not  been  tested,  Donovan  said  Romero 
did  not  dispute  this  charge. 

Donovan  Is  scornful  of  Salvadoran  asser- 
tions that  a  chief  reason  the  churchwomen 
were  stopped  on  the  day  of  the  murders  was 
because  his  sister  and  Kazel  had  aroused 
suspicions  that  they  might  be  terrorists  be- 
cause they  were  carrying  large  handbags 
during  an  earlier  trip  to  the  airport  that  day 
to  pick  up  two  other  nuns. 

He  says  that  his  sister  and  Kazel  were 
known  to  National  Guardsmen  because  they 
lived  near  the  National  Guard  station  In  La 
Llbertad. 
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Also,  h«  says,  the  State  Department  is  sat- 
isfied with  the  testimony  of  indicted  Sgt. 
Luis  Antonio  Colindres  Aleman.  who  alleg- 
edly led  the  men  who  killed  the  churchwom- 
en  and  who  testified  that  higher  officers 
had  no  part  in  the  slayings. 

The  State  Departments  whole  position 
in  this  thing  is  why  would  these  people  lie 
to  us?"  Donovan  says.  'Well.  hell,  they're 
under  indictment  for  murder.  Why  the  hell 
wouldn't  they  lie?" 

A  certified  public  accountant  who  com- 
mutes daily  to  Springfield.  Mass..  the  blond, 
bespectacled  Donovan  remains  bitter  about 
statements  in  March  1980  by  then-Secretary 
of  State  Alexander  M.  Haig  Jr..  who  said 
the  churchwomen  may  have  been  trying  to 
run  a  roadblock  in  an  "exchange  of  fire. ' 
and  by  U.N.  Ambassador  Jeane  J.  Kirkpat- 
rick.  who  said  "the  nuns  were  not  Just  nuns. 
The  nuns  were  also  political  activists." 

He  smiles  a  wry  and  bitter  smile  when 
asked  if  he  sees  parallels  between  his  situa- 
tion and  the  movie  "Missing,"  the  story  of 
Charles  Herman's  1973  disappearance  in 
Chile  and  his  relatives'  subsequent  dealings 
with  an  unresponsive,  insensitive  U.S.  State 
Department. 

"I've  spoken  to  the  very  same  people  Hor- 
man's  father  spoke  to. "  Donovan  says. 
"Deane  Hinton.  who  is  now  the  ambassador 
to  El  Salvador,  was  the  American  consul  in 
Chile  during  the  Horman  incident.  It's  the 
very  same  attitude  by  the  State  Depart- 
ment."* 


ANNIVERSARY  OF  ECONOMIC 
RECOVERY  TAX  ACT 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1982 

•  Mr.  UDALL.  Mr.  Speaker,  today 
marks  the  first  anniversary  of  the  pas- 
sage of  the  Economic  Recovery  Tax 
Act.  But  last  year's  tax  package  has 
not  brought  economic  recovery.  It  has 
brought  recession  and  unemployment. 
Not  just  to  Detroit  and  Youngstown. 
But  to  Phoenix  and  Tucson  as  well.  It 
has  brought  near  double-digit  unem- 
ployment. And  it  is  not  just  the  auto 
industry  or  the  housing  industry  that 
is  hurting.  In  my  State,  it  is  the 
copper  industry.  In  other  States,  it  is 
the  lumber  industry  or  the  steel  indus- 
try. And  so  on. 

I  opposed  the  President's  tax  plan.  I 
thought  it  was  wrong.  I  thought  it  was 
wrong  to  go  out  and  borrow  $42  biUion 
for  the  personal  income  tax  cut  this 
year.  $85  billion  next  year,  and  $120 
billion  the  following  year.  When  we 
started  this  tax  cut,  we  already  had  an 
annual  deficit  of  nearly  $60  billion.  All 
that  has  changed. 

Based  on  last  year's  tax  and  spend- 
ing policies,  it  was  estimated  earlier 
this  year  that  this  administration  in 
its  4  years  in  office  would  accumulate 
a  total  of  $749  billion  in  new  public 
debt.  That  is  more  than  all  public  debt 
accumulated  from  all  of  the  Presidents 
from  George  Washington  down  to 
Richard  Nixon.  And  it  is  nearly  four 
times  the  amount  of  debt  accumulated 
under  President  Carter. 
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Last  week,  the  Congressional  Budget 
Office  reported  that  even  with  addi- 
tional spending  cuts  and  tax  increases, 
we  can  still  expect  deficits  in  the  $150 
billion  range  for  each  of  the  next  3 
years,  which  means  that  we  will  con- 
tinue to  borrow  to  finance  last  year's 
tax  cut.  It  means  continued  high  inter- 
est rates  and  unemployment.  It  means 
economic  stagnation,  not  economic  re- 
covery. 

Last  year,  I  offered  the  Udall-Obey- 
Reuss  tax  cut  plan  here  on  the  floor.  I 
thought  then  and  I  still  think  today 
that  we  cannot  tax  cut  oiu-  way  to  a 
balanced  budget  or  prosperity.  If  our 
alternative  tax  plan  had  been  adopted 
last  year,  we  would  be  well  on  our  way 
to  a  balanced  budget  this  fiscal  year. 
We  would  now  have  lower  interest 
rates.  Much  lower.  And  with  lower  In- 
terest rates,  we  would  have  had  sus- 
tained economic  recovery  instead  of 
recession.  And  we  would  have  been 
creating  jobs,  not  losing  them. 

So  where  do  we  go  from  here?  We 
can  start  by  repealing  the  third  in- 
stallment of  the  tax  cut.  If  we  did  that 
we  could  reduce  these  projected  defi- 
cits in  half.  We  could  get  interest  rates 
down.  We  could  get  the  economy 
moving  again.  It  is  not  too  late.  All  it 
takes  is  a  little  courage  on  the  part  of 
the  President— the  courage  to  admlL 
that  last  year's  tax  cut  went  too  far, 
that  it  promised  too  much. 

It  has  been  a  year  now  since  we 
passed  the  tax  cut.  We  have  given  the 
tax  cut  plan  a  chance  to  work.  It  has 
not.  So  let  us  take  this  opportunity  to 
review  last  year's  action  and  to  correct 
what  is  wrong  with  it.  That  is  our  re- 
sponsibility as  legislators.* 
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ENOUGH  IS  ENOUGH 


HON.  RICHARD  L  OHINGER 

or  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  yes- 
terday marked  the  passage  of  1  year 
since  the  Professional  Air  Traffic  Con- 
trollers began  their  strike. 

Appearing  on  July  23  in  the  Gannett 
Westchester  Newspaper's  dailies  in  my 
district  was  the  following  article  by 
Donna  Greene,  their  government 
editor.  She  relates  dramatically  the 
extreme  hardship  that  has  resulted 
from  President  Reagan's  popular 
firing  of  the  controllers,  their  difficul- 
ty getting  work,  the  suffering  of  their 
families  and  the  disruption  of  air  traf- 
fic and  costs  to  the  public  of  continu- 
ing their  punishment.  She  poignantly 
makes  the  point,  with  which  I  whole- 
heartedly agree,  that  the  time  is  long 
past  for  amnesty. 

On  this  anniversary,  I  offer  the 
piece  for  the  benefit  of  my  colleagues. 


[From  the  Gannett  Westchester 
Newspapers.  July  23,  1982] 

Enough  Is  Ewouch 

It  was  no  surprise  when  Capitol  Flight 
220.  from  O'Hare  Airport  in  Chicago  to 
Kennedy,  was  late  one  day  last  week. 

The  O'Hare  to  Kennedy  route  has  to  be 
the  invention  of  a  sadist.  I  have  flown  it  a 
number  of  times  over  the  years,  finding  that 
even  when  the  airplane  doors  closed  on  time 
for  departure,  take-off  would  be  delayed. 

"Ladies  and  gentlemen:  We  are  12th  in 
line  for  takeoff."  would  come  over  the  loud- 
speaker from  the  pilot.  And  once  off  the 
ground.  I  have  learned  on  this  route  to 
expect  delays  in  landing.  And  then  there  is 
that  oh-so-very  long  taxi  to  the  gate. 

My  flight  last  week  from  O'Hare  to  Ken- 
nedy had  a  new  twist:  After  a  delay  of  about 
an  hour,  we  boarded  the  DC- 10,  stowed  our 
hand  luggage  and  fastened  our  seatbelts. 

"Ladies  and  gentlemen:  We  apologize  for 
the  delay,"  the  pilot  said,  "but  it  was  due  to 
reasons  beyond  our  control— traffic  at  Ken- 
nedy."  Then  he  added:  "You  remember 
about  a  year  ago.  President  Reagan  fired 
the  controllers.  Well,  this  is  the  result. " 

I  had  mixed  feelings  about  whether  the 
pilot  should  have  made  this  political  an- 
nouncement—at least  at  first.  The  comment 
implied  that  the  flight  would  have  been  on 
time  if  not  for  the  firings. 

But  moments  later,  when  I  overheard  a 
complaint  of  another  passenger,  I  was  ready 
to  cheer  the  pilot  on.  "I  resent  this  slur  on 
President  Reagan."  said  the  man  behind  me 
in  an  angry  voice  to  an  airline  steward. 
Other  passengers  watched  the  encounter, 
some  with  amusement,  others  in  agreement. 
Several  began  discussing  the  matter  with 
the  persons  next  to  them. 

It  was  then  that  I  recognized  what  the 
pilot  had  accomplished,  either  by  design  or 
accident:  He  had  gotten  people  talking 
about  the  strike  again,  thinking  about  the 
plight  of  the  former  members  of  PATCO, 
the  bankrupt  Professional  Air  Traffic  Con- 
trollers union  that  led  them  off  the  job  a 
year  ago.  The  former  controllers  are  easy  to 
forget  about  because  they  have  no  political 
clout  and  no  money,  and  air  travel  has  con- 
tinued without  them. 

President  Reagan's  decision  to  fire  them 
when  they  refused  to  call  off  their  illegal 
strike  and  return  to  work  was  popular  with 
the  public.  Reagan's  success  in  breaking 
that  union  will  not  be  forgotten  by  other 
public  unions  that  contemplate  an  illegal 
strike. 

But  the  time  is  long  past  for  amnesty— the 
"malice  toward  none"  that  one  of  the  most 
famous  Republicans,  Abraham  Lincoln, 
spoke  of  in  the  closing  days  of  the  CivU 
War;  the  forgiveness  taught  in  the  Bible, 
the  book  Reagan  and  many  of  his  most  out- 
spoken followers  claim  to  hold  in  awe. 

The  federal  government  gave  amnesty  to 
Vietnam  draft-dodgers  and  amnesty  to  some 
illegal  aliens:  other  levels  of  government 
have  given  amnesty  to  prisoners  who  riot, 
and  convicted  murderers  and  rapists.  Is  the 
controllers'  offense  any  worse? 

The  philosophy  of  making  them  pay  for- 
ever for  their  mistake  in  striking  seems  con- 
trary to  the  thinking  of  Americans.  We  are 
the  people  who.  it  is  said,  would  have  forgiv- 
en Richard  Nixon  for  Watergate  even  earli- 
er if  only  he  had  said  he  was  sorry. 

If  President  Reagan  is  indeed  the  nice 
man  his  supporters,  as  well  as  some  of  his 
critics,  say  he  is.  then  the  time  has  come  for 
him  to  prove  it  by  being  a  gracious  winner. 
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otherwise,  his  mistakes  should  be  treated 
accordingly.* 


UMI 


DEGRADATION  OF  VALUES 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  ADDABBO.  Mr.  Speaker,  in 
this  age  of  rampant  materialism,  is 
nothing  sacred?  I  am  speaking  of 
sacred  in  its  simple  and  traditional 
sense  of  those  things  spiritual  and  reli- 
gious. The  use  of  religious  themes  and 
religious  people  in  commercials  has 
become  a  common  and  pervasive  tool 
of  Madison  Avenue;  the  result  is  a  deg- 
radation of  values  which  are  impor- 
tant and  sacred  to  us  all.  I  would  like 
to  share  the  following  article  from  the 
Tablet,  which  addresses  this  problem: 
[From  the  Tablet.  July  31.  1982] 

The  Blue  Nuns.  F^jnny  Friars  and  Merry 

Monks 

(By  James  Breig) 

Blue  Nun  goes  anywhere.  Including  the 
morgue. 

This  macabre  thought  occurred  to  me  the 
other  day  when  I  read  that  the  model  who 
portrayed  the  Blue  Nun  in  wine  commer- 
cials on  television  had  murdered  her  boy 
friend  before  committing  suicide. 

The  boy  friend  (paramour?  lover?  I  don't 
know  the  proper  term  to  use)  was  a  police- 
man and  it  was  his  revolver  she  used  to  kill 
him.  Then  she  directed  a  slug  into  her 
mouth. 

I  read  this  news  article  with  interest  be- 
cause, not  long  before  I  had  been  wondering 
about  the  Blue  Nun.  You've  seen  the  ads. 
They  are  gentle  and  quiet.  Shot  in  Europe 
(or  on  a  back  lot  made  up  to  look  like  the 
Old  Country),  the  commercials  showed  the 
Blue  Nun  biking  about,  shopping  in  the 
open-air  markets,  ice  skating  on  a  secluded 
pond  and  doing  all  sorts  of  supposedly  nun- 
nish  things. 

The  purpose  of  the  ad,  of  course,  is  to  get 
you  to  associate  the  pleasant,  human  Blue 
Nun  with  the  wine  of  the  same  name.  I  was 
wondering  about  the  Blue  Nun  because  a 
woman  has  repeatedly  told  me  how  offend- 
ed she  is  by  commercials  which  feature 
priests  and  nuns. 

DEAR  GOD/GOODYEAR,  AS  THE  CASE  MAY  BE 

"They  are  always  so  dumb  on  TV. "  she 
complained.  "That  monk  in  the  copier  ads  is 
a  ninny.  But  the  nuns  get  worse  treatment. 
They  are  always  helpless,  mindless  nincom- 
poops who  rely  on  God's  providence  or 
Goodyear  to  get  them  out  of  scrapes.  With- 
out either  of  those  aids,  they  could  hardly 
make  it  through  the  day— according  to  TV." 

So,  with  her  words  ringing  in  my  ears,  I 
watched  the  Blue  Nun  and  wondered  who 
she  was.  Did  the  actress  care  about  what 
image  she  was  creating?  Did  she  think  of  it 
as  more  than  a  job?  What  would  be  her  re- 
sponse to  the  woman's  criticism? 

We'll  never  know. 

As  for  me.  I  think  the  woman  is  right. 
Priests  and  nuns  get  lousy  treatment  from, 
television,  particularly  from  ads.  Since  com- 
mercials are,  by  nature  materialistic,  the  re- 
ligious figures  in  them  are  necessarily  con- 
nected to  materialism.  So  we  see  a  young 
priest  proudly  displaying  his  new  car  to  the 
older  (and  always  Irish)  priest. 
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And  what  about  those  dumbbell  nuns? 
They  are  always  pictured  as  being  only 
slightly  smarter  than  a  felt-tip  pen.  Nuns 
are  innocent,  goes  Madison  Ave.  thinking, 
and  innocent  means  naive  and  naive  means 
stupid.  Ergo,  nuns  are  idiots. 

Never  look  in  these  ads,  by  the  way,  for  a 
priest  or  nun  doing  anything  even  remotely 
religious.  The  Blue  Nun  rode  bikes  and 
skated  and  bought  loaves  of  French  bread; 
she  did  not  minister  to  the  poor,  teach  chil- 
dren to  pray. 

The  portly  monk  in  the  Xerox  ads  prays. 
What  for?  To  thank  God  for  giving  the 
world  copier  technology  and  home  comput- 
ers. As  simple-minded  as  he  looks,  he  is  the 
smart  one  in  the  abbey.  The  rest  of  the 
monks  are  still  trying  to  figure  out  how  to 
work  a  candle. 

None  of  these  ads  is  directly  offensive. 
The  Blue  Nun  was  restful  and  tranquil,  two 
aspects  not  usually  found  in  TV  time-outs. 
The  Xerox  monk  has  become  a  popular 
figure  and  his  ads  bring  the  same  son  of 
warm  feeling  generated  by  the  more  secular 
shenanigans  of  James  Gamer  and  Mariette 
Hartley  on  the  Polaroid  commercials. 

The  lack  of  obvious  offensiveness  is  what 
especially  burned  the  woman  who  talked  to 
me.  She  castigated  the  subtle  damage  done 
by  the  ads— both  in  their  portrait  of  reli- 
gious people  and  in  their  Unking  of  religious 
people  with  material  pursuits. 

I  say  "religious  people"  and  use  it  as  a 
shorthand  for  priests  and  nuns.  I  can  do 
this  because  you  will  never  see  a  religious 
lay  person  on  TV  at  all,  much  less  in  a  com- 
mercial. 

YAHWEH  THE  ALMIGHTY  PITCHMAN 

The  only  exception  to  this  rule  is  the 
women  who  are  lectured  by  God  on  how  to 
clean  their  sinks  or  un-stop  their  drains. 
And  that  leads  to  a  related  topic.  The  use  of 
God  as  a  spokesman  for  various  products. 
He  is  never  identified  as  God.  of  course; 
that  would  be  too  directly  offensive.  In- 
stead. He  is  a  voice  from  above  which 
shakes  the  entire  house. 

I  know  that  the  Creator  Is  concerned 
about  everything,  even  the  lilies  of  the  field, 
but  I  refuse  to  believe  that  He  spends  a  lot 
of  time  worrying  about  crystal  drain  clean- 
ers. 

Maybe  priests,  nuns  and  God  should  band 
together  to  form  a  pressure  group  which 
could  pressure  advertisers  until  their  image 
is  restored.  Otherwise,  you'll  have  sad 
priests  and  blue  nuns.« 
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A  SALUTE  TO  A  93-YEAR  OLD 
NAVAL  AVIATION  PIONEER 


PERSONAL  EXPLANATION 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  DASCHLE.  Mr.  Speaker.  I  was 
necessarily  absent  from  Washington 
yesterday  in  order  to  keep  a  longstand- 
ing commitment  to  ad(iress  the  Na- 
tional Association  of  Rural  Letter  Car- 
riers at  their  national  convention  in 
Rapid  City,  S.  Dak.  Had  I  been  present 
I  would  have  voted  nay  on  roUcall  vote 
No.  235.  to  recommit  H.R.  6862.  the 
Post  Office  and  Civil  Service  Commit- 
tee's reconciliation  bill  for  the  fiscal 
year  1983  budget,  and  yea  on  rollcall 
vote  No.  236,  in  favor  of  final  pas- 
sage.* 


HON.  MAJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mrs.  HOLT.  Mr.  Speaker,  retired 
U.S.  Navy  Capt.  Fred  Maxwell  of  Tus- 
caloosa, Ala.,  returned  to  the  naval  air- 
field that  he  nelped  start  over  40  years 
ago  at  Whiting  Field  Naval  Air  Station 
to  designate  his  grandson  2d  Lt.  Karl 
Elebash  III,  as  a  U.S.  Marine  Corps 
Reserve  aviator  in  June  this  year.  A 
week  earlier,  he  turned  93. 

Captain  Maxwell  joined  the  Navy's 
Reserve  Flying  Corps  after  the  United 
States  entered  World  War  I  in  1917. 
only  14  years  following  the  Wright 
brothers'  historic  flight  at  Kitty 
Hawk.  N.C.  Captain  Maxwell  recount- 
ed the  "spice  of  danger"  that  attracted 
hundreds  of  young  students  from  Har- 
vard. Yale.  F*rinceton.  and  other  col- 
leges to  fly  at  their  own  expense 
before  joining  the  Navy.  As  a  young 
officer,  he  recalled  dancing  with 
Wallis  Warfield  of  Maryland  who 
years  later  married  the  Prince  of 
Wales. 

Maxwell  wanted  to  be  a  Navy  pilot 
as  early  as  1911  but  could  not  because 
he  was  not  a  graduate  of  the  U.S. 
Naval  Academy,  and  had  not  gone  to 
sea  for  1  year,  or  been  in  training  a 
year— all  required  for  pilot  training. 
He  tried  to  go  the  Naval  Academy  but 
the  appointment  by  Congressman 
Richard  Pearson  Hobson  fell  through 
because  only  one  congressional  nomi- 
nee could  be  at  the  Academy  at  a 
given  time.  Sometime  later,  the  Navy 
changed  its  prerequisites  and  Maxwell 
became  an  aviator. 

In  January  1941,  after  being  inactive 
in  the  Reserve  following  World  War  I, 
Maxwell  returned  to  active  duty  at 
Pensacola  as  a  lieutenant  commander 
and  taught  flight  training.  Between 
the  big  wars  and  after  World  War  II. 
Maxwell  was  a  highly  respected  engi- 
neering professor  at  the  University  of 
Alabama  and  later  a  consulting  engi- 
neer. 

Captain  Maxwell's  career  saw  the  de- 
velopment of  naval  aviation  and  his 
grandson  will  be  flying  planes  that 
could  not  be  imagined  early  in  this 
century,  but  they  share  the  great  tra- 
dition of  honorable  military  service  to 
their  country.  We  can  be  proud  of  this 
family. 

Mr.  Speaker,  Frank  G.  MuUins,  Jr., 
said  of  Captain  Maxwell: 

He  was  the  head  of  the  electrical  engi- 
neering department  when  I  graduated  from 
Alabama  in  1937.  He  helped  me  graduate 
with  my  class  by  arranging  a  normally  unal- 
lowable hour  load  to  make  up  an  economics 
course  I  had  flunked.  He  helped  me  with 
the  one  and  only  job  interview  in  1937. 
which  resulted  In  a  job  with  United  States 
Steel  in  Pittsburgh.  He  took  me  on  the  best 
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fishing  trip  ever,  while  I  was  waiting  to  go 
to  the  Pittsburgh  job. 

Indeed  a  most  remarkable  man  and 
naval  aviation  pioneer.* 


BOTTLE  BILL  DEBATE 
CONTINUES 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Auffust  4,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker. 
Congress  presently  has  pending  before 
it  a  proposal  to  require  mandatory  de- 
posits on  glass  bottles.  In  addition, 
voters  in  my  home  State  of  California 
will  go  to  the  polls  in  November  and 
vote  on  a  proposed  initiative  to  enact  a 
State  mandatory  bottle  deposit  law. 
Any  legislation  of  this  nature  has  the 
potential  to  affect  the  flow  of  inter- 
state commerce.  For  this  reason.  I 
know  that  my  colleagues  are  interest- 
ed in  a  full  and  fair  debate  on  the 
merits  of  proponents  and  opponents  of 
bottle  deposit  bills. 

The  January  21.  1982.  Davis.  Calif.. 
Eiiterprise  carried  a  guest  opinion 
column  written  by  three  local  mer- 
chants in  opposition  to  the  California 
proposal.  As  November  2  approaches.  I 
thought  my  colleagues  might  like  to 
see  this  coliunn.  Congress  may  be 
called  upon  to  actively  consider  such  a 
proposal  next  year.  It  is  not  too  early 
to  examine  the  issue  in  close  detail. 

Mr.  Speaker,  I  insert  the  article  at 
this  point  in  the  Record: 
Merchaitts  Express  Opposition  to  Bottle 
Bill 

(Editor's  note:  Chuck  Santoni  of  V.  San- 
toni  and  Co.  Distributors.  Nugget  Market's 
Eugene  Stille  and  Dennis  Younglove  of 
Aggie  Liquor  have  written  a  rebuttal  to  a 
recent  League  of  Women  Voters  Perspec- 
tives column  concerning  a  proposed  bottle 
bUl.  Their  stance  is  in  solid  opposition  to 
any  forced-deposit  initiative.) 

Can  any  law  work  all  the  time  to  solve  all 
the  problems  we  face?  Obviously  not.  This  is 
specifically  true  when  a  law  tries  to  force 
people  to  change  their  liehavior. 

Sometimes,  even  a  law  which  seems  to 
work  later  causes  undesirable  results. 

An  example  is  the  forced-deposit  initia- 
tive, Also  called  the  bottle/can  bill.  There's 
more  to  it  than  meets  the  eye. 

The  League  of  Women  Voters  recently 
(Nov.  20)  presented  a  question-and-answer 
"fact"  sheet  on  the  proposed  law.  It  is  our 
intent  to  shed  some  clearer  thought  on 
much  of  the  misleading  information  in  that 
article. 

Here  are  some  of  the  myths  about  forced- 
deposit  laws,  followed  by  the  real  facts: 

Myth:  Forced-deposit  laws  do  not  increase 
consumer  prices. 

Pact:  Prices  have  risen  sharply  in  states 
which  enact  forced-deposit  laws.  Nation- 
wide, one  year  after  enacting  these  laws, 
soft  diinlcs  in  forced-deposit  states  increased 
by  an  average  of  $1.32  per  case  over  non-de- 
posit states,  plus  the  cost  of  the  deposits. 
Beer  prices  increased  by  an  average  of  $1.04. 

Myth:  A  forced-deposit  law  won't  increase 
inflation. 
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Fact:  The  proposed  California  law  has  a 
built-in  inflationary  clause  which  could  add 
at  least  $110  million  to  the  cost  of  beverages 
in  California.  A  "handling  "  fee  of  29  percent 
must  be  added  to  each  refund  deposit  paid 
by  distributors.  The  initiative  requires  it. 

But  that's  only  the  beginning  of  new 
costs.  Fuel  and  handling  costs  to  transport 
empty  containers  from  retail  stores  back  to 
the  distributors,  and  distributors  back  to 
manufacturers  must  be  added  to  the  bever- 
age price.  Ultimately,  someone  has  to  pay 
the  grocery  stores  to  sort,  handle  and  store 
11  billion  plastic,  glass  and  metal  containers 
each  year  in  California.  Obviously,  consum- 
ers will  pay  the  bill  through  increased  gro- 
cery prices.  In  1975,  a  state  report  estimated 
a  forced-deposit  law  would  force  beverage 
and  container  industries  to  increase  capital 
expenses  by  $153  million  to  $234  million. 
These  costs  would  be  much  higher  today. 

Myth:  We  need  a  forced-deposit  law  to 
force  people  to  recycle. 

Fact:  Califomians  are  already  recycling 
huge  volumes  of  glass,  aluminum  and,  in- 
creasingly, plastic  containers.  Voluntary  re- 
cycling programs  in  California  processed 
over  70,000  tons  of  aluminum  and  105,021 
tons  of  glass  just  in  the  last  year.  The  prof- 
its from  recycling  these  containers  in  a  vol- 
untary system  make  it  possible  for  recyclers 
to  process  less-profitable  things  like  newspa- 
per, reclaimed  oil,  etc. 

Myth:  Forced-deposit  laws  are  a  simple 
way  to  solve  most  problems  related  to  Ijever- 
age  containers. 

Fact:  The  initiative  proposed  in  California 
would  vastly  complicate  the  return  and  re- 
cylcing  of  containers.  Today,  millions  of 
Califomians  recylce  cans  and  bottles 
through  a  simple  two  step  process: 

They  pass  the  containers  to  voluntary  re- 
cycling centers,  where  they  are  processed  di- 
rectly to  a  glass,  metal  or  plastic  manufac- 
turer for  recycling. 

The  forced-deposit  law  proposed  in  Cali- 
fornia requires  a  complicated  system:  con- 
sumers take  containers  back  to  the  retail 
store,  where  they  must  be  sorted  as  to  the 
various  kinds,  sizes  and  brands  for  proper 
accounting  of  deposits.  Then  the  containers 
get  picked  up  and  go  back  to  the  distributor. 
The  distributor  then  returns  them  to  the 
manufacturer.  Not  simple,  nor  easy,  nor  in- 
expensive. 

Myth:  Deposit  laws  will  cause  the  recy- 
cling or  refilling  of  virtually  all  containers. 

Fact:  Many  beverage  containers  cannot  be 
refilled,  ever.  Imported  beer  and  beer 
shipped  from  great  distances  outside  Cali- 
fornia are  examples.  Further,  there  are  NO 
provisions  in  the  proposed  forced-deposit 
law  that  requires  the  use  of  returnable  con- 
tainers. It  simply  mandates  a  minimum  5 
cent  deposit  on  all  beverage  cans  or  bottles. 
The  proposed  law  will  not  return  to  a  "re- 
turnable society"  as  proponents  would  lead 
one  to  believe,  but  the  law  will  cause  in- 
creased product  costs  due  to  sorting,  han- 
dling, administrative  and  accounting  costs 
related  to  a  mandatory  deposit  system. 

Myth:  Forced-deposit  laws  do  not  waste 
fuel. 

Fact:  These  laws  cause  large  and  wasteful 
increases  in  fuel  consumption  for  delivery 
trucks.  In  Michigan,  for  instance,  fuel  con- 
sumption increased  by  4.380.000  gallons  be- 
tween 1978  and  1979  following  enactment  of 
a  forced-deposit  law.  In  a  vast  and  populous 
state  like  California,  the  fuel  use  will  be 
much  greater.  Distribution  operations  at  a 
major  Washington  state  soft  drink  facility 
require  47.4  gallons  of  gasoline  per  1,000 
packaged  cases  sold,  while  its  Oregon  facili- 
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ty,  under  a  forced-deposit  law,  required  94 
gallons  to  distribute  the  same  amount  of 
product. 

It  is  our  hope  that  the  residents  of  this 
community  will  take  time  to  study  and  un- 
derstand the  elements  of  the  bottle  bill 
tiefore  passing  judgment.  We  all  agree  recy- 
cling is  important  and  should  continue  to 
receive  attention  and  support  in  the  years 
to  come.  But  is  a  bottle  bill  a  "recycling 
bill "?  We  think  not.  Think  about  it.* 


REAGANS  PRESIDENCY 


HON.  MATTHEW  G.  MARTINEZ 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  MARTINEZ.  Mr.  Speaker,  first 
of  all.  let  me  say  that  I  think  it  is  only 
fair  that  we  ask  President  Reagan 
whether  he  thinks  we  are  better  off  as 
a  nation  today  than  we  were  2  years 
ago.  After  all.  this  is  the  standard  he 
raised  during  the  1980  campaign. 

In  one  sense,  I  think  the  answer  to 
that  question  is  "Yes."  In  1980,  4  long 
years  of  the  Reagan  administration 
lay  ahead.  Now,  in  1982,  there  are  just 
2  long  years  left. 

The  story  of  Ronald  Reagan's  Presi- 
dency is  quite  simple.  He  campaigned 
vigorously  against  the  economic  poli- 
cies of  the  past  and  promised  a  bold 
new  approach:  He  would  dramatically 
cut  taxes,  increase  defense  spending, 
and  balance  the  Federal  budget  all  at 
the  same  time.  His  own  Vice  President 
said  it  would  not  work,  but  the  Presi- 
dent persisted  and  got  what  he 
wanted. 

He  told  us  that  his  economic  pro- 
gram would  lower  the  budget  deficit  to 
just  $45  billion  in  fiscal  year  1982.  He 
told  us  that  the  deficit  would  be  just 
$23  billion  in  fiscal  1983.  He  told  us 
that  by  1984,  a  balanced  budget  would 
be  achieved.  And  he  told  us  that  in 
1985,  the  Nation  would  boast  a  budget 
surplus  of  $6  billion. 

Well,  I  did  not  believe  it  then  and  I 
do  not  believe  it  now.  Today,  just  1 
year  after  enacting  his  entire  econom- 
ic program.  President  Reagan  presides 
over  the  largest  budget  deficit  in 
American  history.  In  fact,  the  nonpar- 
tisan Congressional  Budget  Office 
projects  that  the  deficit  may  grow  to 
$160  billion  for  each  of  the  next  3 
years. 

The  recession  is  President  Reagan's 
responsibility.  His  policies  have  caused 
it.  We  have  record  unemployment, 
double-digit  interest  rates,  and  infla- 
tion is  on  the  rise  again.  He  must  not 
continue  trying  to  balance  the  budget 
on  the  backs  of  average  working  men 
and  women. 

It  has  not  worked  in  the  past,  and  it 
will  not  succeed  in  the  future.* 
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TAX  EXPENDITURES 


UMI 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
Report  of  August  4.  1982,  into  the 
Congressional  Record: 

Only  40  years  ago.  the  federal  income  tax 
enjoyed  widespread  support  and  was  consid- 
ered the  fairest  of  all  taxes.  Americans  now 
see  it  as  the  least  fair  tax.  Tax  avoidance  is 
at  an  all-time  high,  and  tax  evasion  is  be- 
coming commonplace. 

Concern  about  the  fairness  of  the  federal 
income  tax  has  focused  on  tax  breaks— the 
hundreds  of  special  advantages,  exemptions, 
deductions,  benefits,  subsidies,  and  credits 
found  in  the  tax  code.  An  important  variety 
of  break  is  called  a  "tax  expenditure"  be- 
cause it  functions  much  like  direct  spending, 
providing  resources  to  help  certain  groups 
or  to  promote  certain  activities.  Tax  ex- 
penditures often  advance  worthy  public  pur- 
poses—for example,  home  ownership.  Many 
of  them— for  example,  the  additional  ex- 
emptions for  the  elderly  and  the  blind— are 
almost  never  regarded  as  "loopholes"  be- 
cause they  are  almost  always  thought  to 
serve  worthy  public  purposes. 

Contrary  to  what  people  believe,  the  most 
rapidly  increasing  cost  to  the  Treasury  has 
not  been  among  spending  programs  as  a 
whole,  but  among  tax  expenditures  as  a 
whole.  Spending  has  not  quite  tripled 
during  the  past  15  years,  while  tax  expendi- 
tures have  increased  more  than  seven-fold— 
from  50  expenditures  costing  $36  billion  to 
105  expenditures  costing  $250  billion.  They 
will  cost  45  percent  as  much  as  all  spending 
by  1987.  About  80  percent  of  all  tax  expend- 
itures go  to  individuals  rather  than  to  cor- 
porations. The  most  costly  allows  employ- 
ers' pension  contributions  to  be  tax-free  to 
workers  ($28  billion).  Others  are  the  deduc- 
tion for  interest  on  home  mortgages  ($23 
billion),  lower  tax  rates  on  profits  from 
stocks  and  bonds  ($20  billion),  and  an  accel- 
erated rate  of  depreciation  on  equipment 
($46  billion  by  1987). 

Proponents  of  tax  expenditures  argue 
that  these  devices  avoid  bureaucracy  while 
helping  the  needy  and  providing  the  neces- 
sary incentives  for  investment  and  job  cre- 
ation. But  critics  of  tax  expenditures  have 
raised  several  objections: 

Tax  expenditures  have  riddled  the  tax 
code  with  anomalies  and  odd  distinctions. 
Part  of  a  mortgage  payment  is  deductible, 
but  none  of  a  rent  payment  is;  insulation  for 
the  attic  is  more  tax-preferred  than  medical 
care  at  average  levels  of  spending:  reinvest- 
ed dividends  from  distressed  utilities  are  de- 
ductible, but  dividends  from  automakers  are 
not. 

They  have  made  the  tax  code  very  com- 
plex. Even  the  most  educated  taxpayer  fre- 
quently needs  a  professional  to  determine 
how  much  tax  he  owes.  Last  year,  Ameri- 
cans paid  about  $60  billion  just  to  comply 
with  or  take  advantage  of  tax  rules. 

Tax  expenditures  produce  inequities.  Two 
people  with  the  same  imcome  rarely  pay  the 
same  tax;  many  Americans  are  left  with  the 
general  impression  that  what  one  pays  de- 
pends upon  the  tax  advice  one  gets:  many 
large  corporations  and  wealthy  individuals 
pay  little  or  no  tax.  In  fact,  the  richest  5% 
of  the  people  enjoy  30%  of  the  benefits  of 
tax  expenditures. 
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They  are  not  monitored  as  closely  as 
direct  spending  is.  They  generally  receive 
less  congressional  scrutiny  before  enact- 
ment, are  not  subject  to  the  annual  review 
for  appropriations,  do  not  require  periodic 
reauthorization,  and  are  not  a  formal  part 
of  Congress'  budget  process. 

Tax  expenditures  are  costly.  When  given 
to  some  taxpayers,  they  cause  others  to  re- 
quest similar  treatment.  Since  they  are  like 
entitlements  in  that  they  are  available  to  all 
who  qualify,  they  can  grow  sharply  and  un- 
expectedly. In  general,  they  mean  higher 
marginal  tax  rates  for  everyone.  If  all  tax 
expenditures  were  abolished,  the  current 
amount  of  revenue  could  be  collected  with  a 
flat-rate  tax  of  approximately  12%. 

They  sometimes  distort  investment  deci- 
sions. They  may  lead  a  person  to  invest  in 
cattle  ranches  or  shopping  centers  when  he 
might  otherwise  favor  a  simple  savings  ac- 
count. The  unproductive  tax  shelter  set  up 
primarily  to  generate  a  tax  write-off  is  one 
cause  of  low  productivity. 

Tax  expenditures  compound  the  cynicism 
of  the  average  taxpayer.  Because  many  of 
them  appear  inequitable  to  a  large  part  of 
the  population,  their  proliferation  through 
the  tax  code  has  fostered  contempt  for  the 
government  and  has  made  tax  cheaters  and 
petty  criminals  out  of  thousands  of  other- 
wise law  abiding  Americans.  Tax  evasion 
will  cost  the  nation  some  $100  billion  this 
year. 

Unhappiness  with  tax  expenditures  and 
advocacy  of  drastic  tax  reform  have  in- 
creased in  recent  months.  There  is  a  grow- 
ing sense  that  last  year's  budget— which  cut 
back  direct  spending  for  the  disadvantaged 
as  it  broadened  tax  expenditures  for  the 
rich— was  unfair.  Some  of  the  new  tax  ex- 
penditures—such as  "safe-harbor"  leasing, 
which  enabled  profitable  companies  to  get 
huge  tax  refunds— have  come  under  heavy 
fire.  In  addition,  recent  news  reports  have 
focused  both  on  schemes  prominent  Amer- 
cans  use  to  avoid  taxes  and  on  corporate 
mergers  inspired  by  tax  advantage. 

Congress  has  begun  to  consider  many  pro- 
posals to  deal  with  tax  expenditures.  The 
major  ones  include:  requiring  that  congres- 
sional budget  resolutions  set  a  limit  on  tax 
expenditures  each  year;  referring  tax  ex- 
penditures to  the  relevant  authorizing  com- 
mittees for  rigorous  oversight;  and  adding 
sunset  provisions  to  tax  expenditures  so 
that  they  would  automatically  expire  after 
a  few  years  unless  they  were  specifically  re- 
authorized. Other  proposals  range  from 
piecemeal  elimination  of  specific  tax 
expenditures  to  establishment  of  a  flat- 
rate  tax  with  few,  if  any,  tax  expenditures. 

People  always  say  that  they  want  to  get 
rid  of  tax  breaks— until  Congress  starts  to 
look  at  the  tax  breaks  which  favor  them. 
Almost  every  tax  expenditure  has  a  power- 
ful constituency,  yet  public  discontent  with 
the  tax  code  has  prompted  Congress  to 
begin  to  consider  a  radical  change  in  the  tax 
c<xle:  a  flat-rate  tax.  The  hurdles  before 
Congress  are  formidable,  but  the  economic, 
social,  and  political  benfits  of  fairness  and 
simplicity  in  the  tax  code  may  be  even  more 
so.« 
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DAN  CASSIDY  MARKS  lOOTH 
BIRTHDAY 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVSS 

Wednesday,  August  4,  1982 

•  Mr.  HERTEL.  Mr.  Speaker,  words 
cannot  describe  the  achievements, 
memories,  and  feelings— the  joys  and 
hardships— that  turn  days  into  years 
and  years  into  a  lifetime.  On  the  26th 
of  this  month  Dan  Cassidy  will  cele- 
brate his  100th  birthday.  He  has  lived 
a  lifetime  and  more.  I  would  like  to 
take  a  moment  and  tell  you  about  him. 

Dan  Cassidy  was  bom  in  Michigan  in 
1882,  the  same  year  his  parents  ar- 
rived from  Ireland.  Over  the  years  he 
has  seen  enormous  changes  in  the  city 
of  Detroit,  watching  it  grow  from  an 
obscure  Midwestern  town  to  a  major 
industrial  city. 

Mr.  Cassidy  was  graduated  from  the 
Detroit  College  of  Law  in  1901  and  was 
admitted  to  the  State  Bar  of  Michigan 
that  same  year.  He  is  the  oldest  living 
graduate  of  the  Detroit  College  of  Law 
and  the  oldest  practicing  attorney  in 
the  State  of  Michigan;  he  still  engages 
in  probate  court  work  in  Wayne 
County. 

During  his  lifetime,  he  has  witnessed 
a  great  increase  in  the  number  of  law- 
yers. He  has  also  seen  the  scope  of  the 
law  change  from  one  of  a  narrow  per- 
spective in  years  past  to  today's  far- 
reaching  legal  influence  in  everyday 
life. 

Dan  Cassidy  has  had  an  interesting 
and  colorful  career.  One  of  his  more 
renowned  cases  involved  the  defense 
of  one  of  the  participants  in  the 
"Black  Sox"  scandal,  which  occurred 
during  the  1919  World  Series.  The 
Chicago  White  Sox  were  accused  of 
throwing  the  series  to  the  Cincinnati 
Reds  and  Mr.  Cassidy  defended  White 
Sox  pitcher  Eddie  Cicotte. 

For  his  great  service  to  society  and 
the  law,  I  want  to  honor  and  congrat- 
ulate Mr.  Cassidy  on  the  occasion  of 
his  100th  birthday.  His  longevity  in 
both  life  and  career  is  an  amazing  feat 
of  strength.* 


DIRTY  TRICKS— DIRTY  WATER 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  ap- 
pearing in  last  Sunday's  New  York 
Times  is  an  article  by  J.  Taylor  Banks, 
senior  attorney  at  the  National  Re- 
sources Defense  Council  Inc.,  who  is 
also  director  of  its  project  on  clean 
water.  He  writes  on  the  subject  of  the 
serious  adverse  effects  of  so-called 
minor    adjustments    to    the    Federal 
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Clean  Water  Act  proposed  by  Anne 
Gorsuch,  administrator  of  the  EPA. 

I  offer  this  article  for  my  colleagues' 
careful  consideration  as  we  take  up 
these  proposed  adjustments  in  Con- 
gress. 

The  article  follows: 
[Prom  the  New  York  Times,  July  25.  1982] 

Delay  and  Exemption  Don't  Clean  the 

Water 

(By  J.  Taylor  Banks) 

Washington.— The  Reagan  Administra- 
tion has  drawn  a  definite  yet  disguised  blue- 
print for  reversing  a  decade  of  progress 
under  the  Federal  Clean  Water  Act.  Label- 
ing her  recent  proposals  minor  adjustments 
to  a  sound  statute.  Anne  M.  Gorsuch.  the 
administrator  of  the  Environmental  Protec- 
tion Agency,  hopes  to  abandon  successful 
national  policies  and  revert  to  old  approach- 
es that  failed  so  miserably  in  the  1960's  that 
Congress  largely  discarded  them  10  years 
ago.  Under  the  banner  of  "administrative 
flexibility. "  the  E.P.A.  seeks  a  sweeping 
grant  of  authority  to  chart  its  own  course 
without  Congressional  direction.  Congress 
should  tell  Mrs.  Gorsuch,  "No  thank  you." 

Since  1972.  Congress  has  stressed  the  ur- 
gency of  controlling  Industrial  pollution.  Be- 
cause scientists  cannot  yet  prove  how  much 
pollution  is  harmful.  Congress  has  asked  all 
companies  to  meet  the  same  test:  use  the 
best  cleanup  methods  affordable.  Those 
methods  occasionally  will  achieve  "too 
much"  or  "too  little,"  but  protecting  our 
waters  and  our  health  cannot  wait  for  more 
precise  answers.  The  risk  that  time  may 
prove  these  controls  too  stringent  must  be 
borne  by  the  polluters,  not  by  America's 
rivers  and  lakes. 

This  system  has  worked  well  for  a  decade. 
Ninety  percent  of  industry  met  its  first 
cleanup  deadline  in  1977.  Cities  have  made 
somewhat  slower  progress,  but  in  recent 
years  scientists  have  detected  no  significant 
deterioration  of  the  country's  water  quality 
despite  substantial  population  increases  and 
industrial  growth. 

As  we  enter  the  second  phase  of  industrial 
controls,  however,  the  stakes  are  much 
higher.  Tons  of  toxic  chemicals  are  dumped 
into  our  waterways  every  day.  Accordingly, 
the  act  requires  that  over  the  next  few 
years  each  plant  upgrade  its  treatment  to 
the  level  achieved  by  the  best  performer  in 
its  industry.  Por  some  industries— such  as 
organic  chemical  production— in  which  the 
chemicals  are  especially  dangerous  or  hard 
to  remove,  these  requirements  will  be  ex- 
pensive. 

In  a  variety  of  subtle  ways.  Mrs.  Gorsuch's 
proposed  amendments  erode  the  very  foun- 
dation of  this  strategy.  The  E.P.A.  would 
relax  or  delay  treatment  standards  for 
chemical  companies,  utilities  and  Pederal  in- 
stallations. The  plan  contains  exemptions 
and  definition  changes  that  are  designed  to 
legislate  away  known  pollution  problems. 
And  the  agency  proposes  omissions  and 
word  changes  that  would  simply  leave  the 
administrator  free  to  ignore  Congressional 
direction. 

Taken  together,  these  proposals  send  a 
message  to  Congress  that  the  agency  in- 
tends to  set  its  own  policy  and  its  own  pace. 
Given  the  public's  overwhelming  support 
for  clean  water,  it  is  no  wonder  that  the 
agency's  industrial-relief  amendments  are 
being  packaged  as  simply  minor  adjust- 
ments—providing extensions  and  "flexibil- 
ity." 

Time  extensions  mean  more  pollution. 
Every  year  that  industrial  controls  are  de- 
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layed.  nearly  300  million  pounds  of  toxic 
chemicals  will  be  dumped  needlessly  into 
the  nation's  waters  and  public  sewer  sys- 
tems. The  agency  has  sworn  in  Pederal 
court  that  its  standards  can  be  issued  in 
1982-83  but  has  asked  Congress  for  delays 
of  up  to  two  years.  Similarly,  the  agency 
proposes  to  extend  industry's  1984  compli- 
ance deadline  to  1988.  giving  plants  two  to 
three  years  more  than  necessary  to  meet 
their  toxicity  standards. 

The  greatest  danger  lies  in  the  E.P.A. 's 
call  for  "flexibility."  Under  its  amendments. 
Mrs.  Gorsuch  could  refuse  to  issue  many 
standards,  delay  the  few  that  are  issued  and 
even  rescind  existing  standards.  Palling 
that,  she  could  grant  exemptions  for  some 
types  of  polluters  whenever  proof  of  actual 
harm  was  not  available.  That  would  mean  a 
lot  of  exemptions  because  we  will  not  have 
the  scientific  tools  to  gather  that  proof  for 
at  least  another  decade. 

E.P.A.  officials  need  this  flexibility  be- 
cause they  are  moving  away  from  the  act's 
settled  policy  of  requiring  uniform  national 
standards.  They  prefer  inaction  in  the  face 
of  uncertainty.  They  propose  to  await  defi- 
nite proof  of  a  particular  toxicity  problem, 
and  even  then  to  let  state  and  local  officials 
guess  whether  the  benefits  of  control  are 
worth  the  costs.  In  short.  E.P.A.  embraces 
policies  that  Congress  abandoned  in  1972— 
policies  that  required  more  proof  of  harm 
(or  quantification  of  benefits)  than  scien- 
tists can  provide,  more  administrative  re- 
sources than  any  state  agency  can  muster, 
more  political  muscle  than  local  officials 
will  ever  have  and  more  time  than  Ameri- 
ca's water  resources  can  afford. 

The  administrator  advertises  these  pro- 
posals as  improvements  to  the  Clean  Water 
Act.  They  are  not.  She  seeks  instead  a  blank 
check  to  ignore  the  act's  principal  objec- 
tives. Congress  ought  not  to  sign.« 
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slon  is  that  President  Reagan  must  be 
more  interested  in  establishing  budg- 
etary records  of  nonperformance  than 
he  is  promoting  economic  recovery .# 


WHAT  IS  YOUR  POUCY,  MR. 
PRESIDENT? 


HON.  JIM  MATTOX 

OF  "rEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1982 

•  Mr.  MATTOX.  Mr.  Speaker,  Presi- 
dent Reagan  has  already  assured  him- 
self of  a  place  in  the  deficit  hall  of 
fame  but  it  is  hard  to  determine 
whether  he  belongs  there  as  a  deficit 
hitter  or  a  pitcher. 

Let  me  explain  what  I  mean.  Last 
year,  Mr.  Reagan  pitched  up  to  the 
Congress  the  largest  tax  cut  in  the  his- 
tory of  this  coimtry.  He  claimed  that 
this  would  promote  immediate  eco- 
nomic recovery.  Of  course  it  did  not. 
He  pitched  us  a  curve  ball  and  instead 
of  economic  recovery  we  got  recession, 
we  got  unemployment,  we  got  business 
failures,  and  we  got  high  interest 
rates.  His  curve  ball  fooled  all  of  us. 
We  were  called  out  on  strikes.  We  did 
not  even  go  down  swinging. 

Now  Mr.  Reagan  has  a  new  pitch.  I 
think  I  would  call  it  a  screwball;  12 
months  after  signing  the  largest  tax 
cut  he  is  now  embracing  the  largest 
tax  increase  in  the  history  of  the 
United  States. 

I  suppose  we  will  not  be  able  to  hit 
this  screwball  either.  My  only  conclu- 


BUSINESS  WEEK  EDITORIAL: 
•DECONTROL  GAS  NOW" 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
on  July  28,  1982,  at  page  18443,  I  in- 
serted an  excellent  cover  story  from 
Business  Week  on  natural  gas  pipe- 
lines in  the  Record.  I  did  so  in  advance 
of  the  upcoming  hearings  of  the 
Energy  and  Commerce  Subcommittee 
on  Fossil  and  Synthetic  Fuels  on  natu- 
ral gas  pipelines.  The  session  sched- 
uled for  August  16  on  pipelines  is  part 
of  a  comprehensive  and  balanced 
series  of  hearings  put  together  by  the 
subcommittee  chairman  (Mr.  Sharp), 
in  close  cooperation  with  other  mem- 
bers of  the  subcommittee. 

The  Business  Week  article  concen- 
trated on  the  problems  facing  intra- 
state and  interstate  pipelines.  With 
natural  gas  pricing  questions  emerging 
as  salient  public  issues,  my  colleagues 
will  find  the  article  to  be  helpful  in  de- 
scribing the  current  state  of  affairs  for 
the  pipeline  segment  of  the  industry. 

While  the  remaining  days  of  the 
97th  Congress  will  focus  on  the  study 
of  natural  gas  policy  problems,  it  will 
soon  be  the  98th  Congress  and  the 
task  will  shift  to  forming  natural  gas 
policy  solutions.  The  Business  Week 
article  touched  on  the  former,  while 
an  editorial  in  the  same  issue  of  the 
magazine  focused  on  the  latter. 

Under  the  heading,  "Decontrol  Gas 
Now,"  the  editorial  urges  Congress 
and  the  Reagan  administration  to 
"take  the  issue  of  natural  gas  decon- 
trol off  the  back  burner  and  get  under 
way  with  a  gradual  phaseout  of  all  gas 
price  ceilings." 

I  commend  this  editorial  to  my  col- 
leagues for  their  review. 

Mr.  Speaker,  I  would  like  to  insert 
the  editorial  at  this  point: 

[Prom  Business  Week,  Aug.  2.  1982] 
Decontrol  Gas  Now 

The  long-protected  natural  gas  pipeline 
industry  now  faces  a  future  of  rising  gas 
prices  and  declining  demand  as  users  turn  to 
oil  and  other  alternative  energy  sources. 
The  reason  that  prices  cannot  fall  in  the 
face  of  falling  demand  is  quite  simple:  gov- 
ernment fiat.  The  gas  industry— pipelines 
and  producers— and  its  customers  represent 
a  classic  case  of  the  distortions  that  can 
arise  when  regulation  seeks  to  replace 
market  forces.  The  transition  to  a  free 
market  is  proving  exceedingly  painful  to  the 
industry.  Since  under  existing  legislation 
that  pain  is  likely  to  increase,  the  Reagan 
administration  and  Congress  should  take 
the  issue  of  natural  gas  decontrol  off  the 
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back  burner  and  get  under  way  with  a  grad- 
ual phase-out  of  all  gas  price  ceilings. 

Four  years  ago.  to  encourage  gas  develop- 
ment at  a  time  when  scarcity  seemed  to  be 
the  problem,  Congress  enacted  legislation 
that  effectively  raised  the  prices  on  all  gas 
discovered  after  April,  1977:  so-called  new 
gas,  which  now  accounts  for  40  percent  of 
reserves.  Reduced  demand  and  falling  oil 
prices  have  now  produced  an  over-supply  of 
gas.  but  regulation  effectively  prevents 
prices  from  falling  in  response.  Beyond  this. 
Government-mandated  price  differences  be- 
tween new  and  "old"  gas,  which  is  much 
cheaper  and  accounts  for  the  remaining  60 
percent  of  reserves,  are  vastly  rewarding 
some  companies  and  classes  of  customers 
while  injuring  others. 

To  straighten  out  this  regulatory  mish- 
mash, the  Reagan  administration  and  Con- 
gress should  put  through  an  immediate  de- 
control of  new  gas  and  a  3-year  phase-out  of 
ceilings  on  old  gas.  This  would  not  make  the 
industry's  transition  to  deregulation  pain- 
less, but  it  would  make  it  speedier,  as  well  as 
fairer  to  both  industry  members  and  con- 
sumers.* 


CAPTIVE  NATIONS 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  great  American  abolitionist  Wil- 
liam Lloyd  Garrison  issued  a  warning 
to  our  Nation,  a  warning  as  timely  and 
compelling  in  our  time  as  it  was  in  his: 
"Enslave  the  liberty  of  but  one  human 
being  and  the  liberties  of  the  world 
are  put  in  peril." 

Indeed  the  liberty  of  the  world  is  in 
peril.  The  freedom  we  cherish  as 
Americans  has  been  diminished  by  the 
triumph  of  tyranny  throughout  the 
world.  The  reports  have  become  so  fa- 
miliar—a seemingly  unending  litany  of 
prejudice,  deprivation,  and  fear— from 
places  like  Cambodia,  Afghanistan, 
and  Poland. 

If  we  hope  to  keep  the  freedom  we 
hold  so  dear,  we  must  never  lose  sight 
of  the  people  who  suffer  daily  at  the 
hands  of  the  tyrants  of  this  world. 

We  are  fortunate  that  the  captive 
people  of  this  world  are  represented 
by  so  many  who  have  chosen  this 
Nation  as  their  home;  and  we  must 
join  them,  the  brothers  and  sisters  and 
sons  and  daughters  of  the  people  of 
Eastern  Europe  and  Asia,  in  respond- 
ing to  the  chilling  cries  from  around 
the  world. 

Mr.  Speaker,  there  can  be  no  doubt- 
ing that  the  day  will  come  when  our 
Creator,  surveying  the  havoc  which 
has  been  wreaked  upon  the  people  of 
the  world,  will  wipe  the  blight  of  total- 
itarianism from  the  face  of  this  Earth. 
But  until  that  day,  it  is  for  us  to  do  his 
bidding. 

The  Captive  Nations  Committee  and 
the  American  Nationalities  Movement 
of  Ohio  have  done  a  great  deal  to 
remind  us  of  this  sacred  obligation.  On 
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their  behalf,  I  would  like  to  submit 
this  resolution  for  the  consideration  of 
my  colleagues  which  was  publicly  pre- 
sented by  the  Honorable  Ralph  Perk 
former  mayor  of  Cleveland,  at  a  public 
conference  at  John  Carroll  University 
on  July  14,  1982. 
The  resolution  follows: 
RESOLirrioN 

1.  We  applaud  President  Reagan  for  his 
courageous  and  timely  announcements  of  a 
new  bold  American  policy  toward  the  last 
colonial  empire  In  the  world— the  Soviet 
Union.  In  his  speech  to  the  British  Parlia- 
ment on  June  9,  1982,  President  Reagan 
said: 

"While  we  must  be  cautious  about  forcing 
the  pace  of  change,  we  must  not  hesitate  to 
clear  our  ultimate  objectives  and  to  take 
concrete  actions  to  move  towards  them.  We 
must  be  staunch  in  our  conviction  that  free- 
dom is  not  the  sole  prerogative  of  a  lucky 
few  but  the  inalienable  and  universal  right 
of  all  human  beings.  So  states  the  United 
Nations'  Universal  E>eclaration  of  Human 
Rights— which,  among  other  things,  guaran- 
tees free  elections. 

"The  objective  I  propose  is  quite  simple  to 
state:  To  foster  the  Infrastructure  of  democ- 
racy—the system  of  a  free  press,  unions,  po- 
litical parties,  universities— which  allows  a 
people  to  choose  their  own  way,  to  develop 
their  own  culture,  to  reconcile  their  own  dif- 
ferences through  peaceful  means." 

2.  In  his  speech  to  the  United  Nations  on 
June  17,  1982,  President  Reagan  said: 

"Since  World  War  II,  the  record  of  tyran- 
ny has  included  Soviet  violation  of  the 
Yalta  Agreements  leading  to  domination  of 
Eastern  Europe,  symbolized  by  the  Berlin 
wall,  a  grim,  gray  momument  to  repression 
that  I  visited  just  a  week  ago.  It  includes  the 
takeovers  of  Czechoslovakia,  Hungary  and 
Afghanistan  and  the  ruthless  repression  of 
the  proud  people  of  Poland. 

"Soviet-sponsored  guerrillas  and  terrorists 
are  at  work  in  Central  and  South  America, 
in  Africa,  the  Middle  East,  in  the  Caribbean 
and  in  Euroi>e,  violating  human  rights  and 
unnerving  the  world  with  violence.  Commu- 
nist atrocities  in  Southeast  Asia,  Afghani- 
stan and  elsewhere  continue  to  shock  the 
free  world  as  refugees  escape  to  tell  of  their 
horror. 

■'The  decade  of  so-caUed  detente  wit- 
nessed the  most  massive  Soviet  buildup  of 
military  power  in  history." 

3.  To  combat  the  world-wide  Communist 
conspiracy,  the  United  States  must  regain 
the  initiative  and  promote  a  new.  dynamic 
global  strategy  with  a  clear  and  inspiring 
purpose.  As  long  as  our  policy  toward  the 
Communist  Empire  is  motivated  by  econom- 
ic and  military  considerations  alone,  the 
Communist  dictators  have  little  to  fear.  The 
most  effective  weapon  against  the  Commu- 
nist dictatorships  is  the  promotion  of  free- 
dom of  nations  and  individuals.  It  is  this  ide- 
ological weapon  the  Communists  fear  most. 
Such  a  policy  would  certainly  snake  the 
foundation  of  the  Communist  Slave  Empire 
and  lead  to  its  downfall. 

4.  It  is  tm  undisputed  fact  that  the  best 
friends  and  allies  of  the  free  world  are  the 
oppressed  nations  in  the  Communist  Coloni- 
al Empire  who  know  the  difference  between 
liberty  and  slavery.  A  positive  stand  taken 
by  the  United  States  on  their  behalf  would 
give  these  nations  new  hope  of  regaining 
their  freedom  and  joining  the  community  of 
free  nations  to  secure  permanent  peace  with 
justice  on  this  planet.  The  American  Gov- 
ernment must  reassure  the  Captive  Nations 
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that  the  United  States  has  not,  does  not  and 
never  will  recognize  the  Soviet  Russian 
domination  over  Eastern  Europe  and  other 
nations. 

5.  We  pray  that  the  President's  realistic 
assessment  of  the  world  will  be  followed  by 
deeds  in  order  to  bring  Communist  expan- 
sionism to  a  halt  and  the  eventual  liberation 
of  en^aved  people. 

6.  We  salute  the  "courageous  stand  of  the 
Poles  against  tyranny  and  Soviet  domina- 
tion over  Poland  and  support  Solidarity's  in- 
sistence that  the  Polish  Nation  has  the 
right  to  solve  her  internal  problems  without 
Soviet  Russian  interference. 

7.  We  salute  the  heroic  struggle  of  Af- 
ghanistan freedom  fighters  against  Soviet 
Russian  aggression.  The  Afghanistan 
Nation  offers  the  world  an  example  that 
even  the  use  of  the  most  sophisticated 
weapons  cannot  destroy  the  will  of  the 
people  to  be  free!* 


HAPPY  BIRTHDAY  ESTELLE 
HOROWITZ 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Ms.  OAKAR.  Mr.  Speaker,  it  is  with 
much  joy  that  I  extend  birthday 
wishes  to  Estelle  Horowitz  and  Nathan 
Newman,  who  are  celebrating  their  re- 
spective 80th  and  70th  birthdays  on 
Sunday,  August  8,  1982.  It  is  a  tribute 
to  Estelle  Horowitz  to  be  able  to  cele- 
brate this  day  with  four  generations 
attending  the  party.  And  what  is  more 
of  a  tribute  on  one's  70th  birthday 
than  to  be  given  the  gift  of  one's  first 
grandchild.  May  your  future  be  filled 
with  as  much  happiness  as  you  feel 
today.  Happy  Birthday.* 


REAGANOMICS  1  YEAR  LATER 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  exactly 
1  year  ago  today,  the  House  approved 
the  conference  report  on  the  Econom- 
ic Recovery  Tax  Act  of  1981.  putting 
firmly  into  place  the  final  element  of 
the  Reagan  economic  program.  It  was 
the  culmination  of  a  tremendous  sales 
job  that  took  the  President  directly  to 
the  public  with  appeals  to  insist  on  his 
program.  It  was,  he  promised,  "a  care- 
fully constructed  plan  to  restore 
America's  economic  strength  and  put 
our  Nation  back  on  the  road  to  pros- 
perity." Now,  a  full  year  later,  we  can 
see  more  clearly  the  failure  of  that 
promise,  which  was  both  sincere  and 
terribly  in  error. 

Speaking  to  the  Nation,  the  Presi- 
dent said  last  year  that  "Our  biparti- 
san coalition  worked  out  a  tax  bill  we 
thought  would  provide  incentive  and 
stimulate  productivity,  thus  reducing 
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inflation  and  providing  jobs  for  the 
unemployed."  But  what  are  the  results 
of  the  Reagan  program  a  full  year 
later? 

Instead  of  new  jobs,  we  find  Ameri- 
can workers  threatened  by  the  loss  of 
unemployment  benefits.  Many  have 
seen  the  fruits  of  a  lifetime  of  hard 
work  evaporate  as  they  try  to  provide 
for  their  families  and  wait  for  the 
economy  to  pick  up  again.  Nationally, 
unemployment  is  up  from  7.4  percent 
a  year  ago  to  over  9.5  percent,  and  the 
picture  is  bleaker  yet  in  many  parts  of 
the  country.  In  the  Erie/Niagara 
Counties  region  of  New  York  State, 
over  69,000  adults  are  out  of  work;  in 
Niagara  County  the  unemployment 
exceeded  13  percent  in  June,  a  rate  far 
from  the  surge  of  investment  in  new 
machinery  that  we  were  promised 
would  result  from  the  1981  tax  bill, 
the  news  is  full  of  factory  closings  and 
corporate  retrenching.  And  why  would 
any  business  manager  invest  in  new 
capacity  when  existing  capacity  is 
used  at  only  70  percent?  Industrial 
production  Is  down  nearly  10  percent 
from  the  already  depressed  levels  of  a 
year  ago.  hardly  what  we  were  led  to 
expect  when  the  President  said  last 
September  that  "this  economic  plan  is 
as  good  as  money  in  the  bank." 

We  would  have  done  better  to  put 
real  money  in  the  hai\k..  to  benefit 
from  the  sky-high  interest  rates  which 
have  continued  all  year.  Interest  rates 
have  jeopardized  the  survival  of  thou- 
sands of  small  businesses  and  have 
helped  to  push  business  failures  up  to 
nearly  twice  normal  levels.  Many  small 
businessmen  had  taken  the  President 
at  his  word,  expecting  the  "predicta- 
bility and  certainty"  he  had  promised 
when  discussing  the  biU  last  July. 
What  they  got  is  a  tightrope  between 
interest  rates  on  inventory  and  sag- 
ging consumer  demand. 

Mr.  Speaker,  I  could  go  on  much 
longer.  The  list  of  disappointments  is 
almost  as  long  as  the  list  of  promises 
made  last  year,  when  the  President 
was  selling  his  program.  But  the 
American  people  remember  the  prom- 
ises and  they  know  all  too  well  the  re- 
sults. After  a  year,  we  can  say  that  we 
have  given  the  President's  program  a 
chance  and  it  has  failed.  After  a  year, 
it  is  time  to  move  on  to  something 
that  will  work,  to  a  program  based  on 
realistic  principles.  After  a  year  of 
empty  promises,  a  year  of  dishonest 
economic  assumptions,  a  year  of  in- 
creased suffering  by  the  poorest  of  our 
people,  and  a  year  of  growing  disen- 
chantment by  America's  silent  majori- 
ty, it  is  clear  that  the  economic  recov- 
ery program  has  failed  and  that  its 
supply-side  architects  were  wrong, 
wrong,  wrong.* 
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MARTIN  KORNREICH'S  OBSER- 
VATIONS OF  CONDITIONS  IN 
LEBANON 


August  I  1982 


HON.  RICHARD  L  OTTINGER 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
including  in  today's  Record  an  impor- 
tant article  by  Mr.  Morton  A.  Kom- 
reich  of  Harrison,  N.Y..  which  recently 
appeared  in  the  New  Rochelle,  N.Y., 
Standard  Star.  Mr.  Komreich  is  chair- 
man of  the  1983  United  Jewish  Appeal 
Federation  campaign,  and  recently  vis- 
ited Israel  and  Lebanon  on  a  3-day 
factfinding  mission  sponsored  by  the 
UJA. 

Mr.  Komreich's  firsthand  observa- 
tions of  conditions  in  Lebanon  clearly 
dispel  the  exaggerated  and  inaccurate 
reports  of  civilian  casualties  caused  by 
Israel's  presence  there.  Mr.  Komreich 
witnessed  the  countless  numbers  of 
Lebanese  civilians  returning  to  their 
homes  which  had  been  taken  from 
them  by  the  PLO;  prompt  medical 
treatment  which  Israeli  doctors  have 
provided  to  Lebanese  Individuals; 
relief  efforts  sponsored  by  various  Is- 
raeli institutions;  and  the  great  care 
the  Israeli  military  has  taken  to  avoid 
civilian  casualties. 
Mr.  Komreich  notes  in  his  essay: 
Israel  is  all  that  I  thought  it  was.  I  pray 
that  it  will  persevere,  that  Lebanon  will 
once  again  be  united  and  at  peace  with  its 
neighbor  to  the  south,  that  I  will  live  to  see 
peace  come  to  all  of  the  Middle  East. 

I  commend  this  important  article  to 
the  attention  of  my  colleagues: 

Fears  Resolved  ArrcR  Israel  Trip 
(By  Morton  A.  Komreich) 

I  have  just  returned  from  Lebanon  and 
my  seventh  trip  to  Israel  in  the  past  10 
years.  This  time.  I  went  there  following  a 
series  of  reports  about  the  Jewish  state  that 
had  troubled.  Irritated,  confused  and  shaken 
me. 

It  was  my  hope  that  I  could  reconcile  in 
my  own  mind  the  discrepancy  between  my 
impressions  of  Israel— what  I  had  seen  there 
for  myself  and  knew  to  be  true  of  the  coun- 
try and  the  people— and  what  I  had  been 
reading  and  hearing  In  the  media  since  the 
June  6th  push  into  southern  Lebanon. 

I  was  seeking  peace  of  mind,  answers  to 
my  questions,  and  a  first-hand  assessment 
of  the  human  needs  in  Israel  and  Lebanon 
to  share  with  members  of  all  faiths. 

The  first  stop  in  the  itinerary  was  Chaim 
Sheba  Medical  Center  at  Tel  Hashomer. 
just  outside  Tel  Aviv. 

There,  in  one  ward,  were  two  Israeli  sol- 
diers, three  Lebanese  children  and  two  Leb- 
anese adults.  They  were  all  receiving  compa- 
rable treatment  in  the  just-completed,  fully 
operative  bum  center. 

The  center's  patient  population  included 
18  Lebanese  children.  Two  of  the  children's 
parents  were  at  their  bedsides,  brought 
there  by  Israel  Defense  Force  personnel  be- 
cause, as  one  doctor  explained.  "We  thought 
the  children  would  respond  better  to  treat- 
ment if  family  were  close  at  hand. " 


On  the  second  day  of  our  trip,  we  flew  to 
southern  Lebanon.  Then  boarding  Israeli 
buses,  we  drove  north  along  the  coastal 
highway  toward  Sidon,  Damour,  and  Beirut. 

The  bulk  of  the  destruction  we  saw  on 
Lebanon's  coastline  had  taken  place  before 
the  Israeli  invasion,  the  product  of  seven 
years  of  bitter  fighting  by  Syrian  and  PLO 
forces.  This  was  obvious  because  bushes, 
grass  and  weeds  could  be  seen,  now  thick 
with  growth,  in  areas  that  had  been  hit  by 
rocket  and  artillery  fire. 

Inunediately  south  of  Sidon,  we  were 
taken  to  a  cave  built  by  the  PLO,  a  third-of- 
a-mile  deep  into  a  mountain  side.  A  supply 
depot  for  them,  its  contents  included  Rus- 
sian-made arms,  stored  in  crates  which  were 
marked,  in  English,  "Tractor  Parts." 

Once  In  Sidon,  we  found  that  it  was  busi- 
ness as  usual:  Quiet  and  calm  prevailed, 
store  shelves  were  well-stocked  with  food, 
and  the  groves  we  passed  on  the  surround- 
ing farmlands  were  bearing  fruits  and  vege- 
tables. If  anything,  the  atmosphere  was  one 
of  normalcy.  People  were  going  to  and  from 
work,  swimming  at  the  beaches,  and  socializ- 
ing In  cafes,  where  we  saw  men  doing  noth- 
ing more  strenuous  than  smoking  their 
water  pipes. 

The  damage  to  the  city,  while  readily  ob- 
servable, has  been  contained,  limited  by  the 
Israelis  to  those  structures  which  were  PLO 
sniper  emplacements  or  known  to  be  enemy 
storehouses  for  munitions. 

I  want  to  say,  categorically  that  we  saw  no 
evidence  of  wanton  destruction  in  Sidon. 
The  damaged  buildings  that  we  did  see  were 
those  that  had  been  occupied  by  the  PLO  or 
were  devastated  by  the  PLO  themselves. 

Hospitals  in  Sidon  are  privately  owned 
and  care  is  available  only  to  those  who  can 
afford  it.  To  offset  this  policy,  at  a  time 
when  hospital  facilities  were  in  short 
supply,  the  Israeli  Army  provided  the  hospi- 
tals with  hundreds  of  thousands  of  dollars 
in  medical  equipment  and  supplies  for  open- 
ing their  doors  to  any  and  all  local  residents 
requiring  treatment. 

Sister  Aida.  from  Caritas.  a  Catholic  char- 
ity, told  us  that  the  children  in  Sidon  had 
not  been  Inoculated  against  polio.  The  Joint 
Distribution  Committee— a  major  benefici- 
ary of  the  United  Jewish  Appeal  federation 
campaign— brought  the  vaccine  in  and  es- 
tablished a  program  to  inoculate  some 
60,000  youngsters. 

The  JDC  also  provided  relief  supplies  to 
Lebanese  authorities  that  included  ship- 
ment after  shipment  of  kitchen  and  eating 
utensils,  blankets,  baby  food,  powdered 
milk,  baby  clothes,  and  antibiotics,  as  well 
as  kerosene  for  cooking  stoves. 

The  officer  in  Sidon  assigned  to  investi- 
gate possible  cases  of  criminal  acts  by  Israeli 
soldiers  reported:  "I  have  nothing  to  do.  I'm 
on  vacation.  Problems  of  that  sort  just  don't 
exist  here."  General  Maimon,  Israel's  com- 
manding officer  for  the  area,  suggested  that 
we  speak  to  Lebanese  of  our  own  choosing  if 
we  felt  the  need  for  corroboration. 

General  Maimon  had  a  second  suggestion: 
That  we  also  speak  to  the  women  there  if 
we  wanted  to  leam  what  life  was  like  for 
many  of  them  under  PLO  rule. 

Everywhere  we  went  in  Sidon,  we  were 
greeted  by  smiles  and  waves.  When  we 
spoke  to  the  people— men,  women  and  chil- 
dren—they exhibited  no  resentment,  there 
was  no  fear  in  their  eyes.  They  always 
walked  toward  us,  not  away. 

Damour,  approximately  12  miles  north  of 
Sidon  and  12  miles  south  of  Beirut,  once  a 
Maronite  Christian  town  on  the  Mediterra- 
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nean.  has  been  a  ghost  town  since  the  PLO 
bloodbath  there  in  1976. 

In  east  Beirut,  there  is  little  indication 
that  a  war  is  being  fought  nearby  or  that 
the  western  sector  of  the  city  in  encircled  by 
Israeli  troops.  Here,  we  learned  from  Israel's 
General  Yair  that  his  soldiers  are  under 
strict  orders  not  to  initiate  firing  and  to  use 
their  weapons  only  when  targets  are  identi- 
fiable. He  added,  almost  parenthetically, 
that  this  has  accounted  for  untold  numbers 
of  Israeli  dead  and  wounded. 

Throughout  the  trip  I  saw  traffic  jams, 
with  families  crowded  into  cars  and  trucks, 
a  lifetime  of  possessions  piled  high,  heading 
south,  away  from  the  PLO.  returning  to 
homes  that  had  been  taken  from  them  by 
thePLQ. 

I  recall,  too,  conversations  I  had  with 
young  and  not-so-young  Israeli  troops— a 
lumberman,  doctors,  teachers  and  taxi  driv- 
ers—who didn't  want  to  be  known  as  killers, 
who,  in  searching  their  souls,  felt  that  what 
they  were  doing  was  all  they  could  do  if  ever 
there  was  to  be  peace  in  the  Middle  East. 

The  doubts,  the  uncertanties,  the  misgiv- 
ings that  prompted  me  to  go  to  Israel  and 
Lebanon  have  been  resolved  to  my  satisfac- 
tion. Israel  is  all  that  I  thought  it  was.  I 
pray  that  it  will  persevere,  that  Lebanon 
will  once  again  be  united  and  at  peace  with 
its  neighbor  to  the  south,  that  I  will  live  to 
see  peace  come  to  all  of  the  Middle  East.« 


TIME  TO  REASSESS 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  HEFTEL.  Mr.  Speaker,  I  join 
with  my  distinguished  colleagues  in 
expressing  deep  concern  over  the  dis- 
appointing results  of  the  Reagan  ad- 
ministration's economic  program.  In 
spite  of  continued  promises,  assur- 
ances, and  excuses  from  administra- 
tion officials,  the  President's  budget 
and  tax  policies  have  not  yet  begun  to 
work.  After  a  full  year,  our  economy 
remains  mired  In  a  deep  recession,  and 
the  human  toll  behind  the  grim  statis- 
tics continues  to  mount. 

Across  the  country  the  story  is  the 
same,  and  my  State.  Hawaii,  is  certain- 
ly no  exeception.  During  the  past  year, 
the  jobless  rate  in  Hawaii  has  climbed 
steadily,  and  In  Jtine  it  reached  7,7 
percent,  its  highest  level  in  several 
years.  Unemployment  on  one  of  our  Is- 
lands is  now  nearly  12  percent.  Our 
sugar  and  pineapple  Industries  are  bat- 
tling for  survival.  Our  housing  Indus- 
try has  been  nearly  demolished  by  the 
record  high  interest  rates.  Times  are 
tough. 

Mr.  Speaker,  in  the  wake  of  the  ap- 
parent shortcomings  of  Reaganomics. 
it  is  incumbent  upon  all  of  us— Demo- 
crats and  Republicans— to  rethink  and 
revise  our  economic  policies.  If  we 
have  learned  only  one  thing  over  the 
past  year.  It  Is  that  simplistic  notions 
and  exotic  theories  will  not  solve  our 
Nation's  serious  economic  problems. 
Instead.  It  will  take  hard  work,  prag- 
matism,  and   a  willingness   to   make 
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tough,  unpopular  decisions.  It  will 
take  honesty  and  realism— not  gim- 
mick or  platitudes.  I  respectfully  urge 
the  President  to  join  with  Congress  in 
reassessing  the  viability  of  his  econom- 
ic program.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  Information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
August  5,  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  6 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  July. 

2128  Raybum  Building 
10:00  a.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  proposed  food  pro- 
duction in  Africa. 

4221  Dirksen  Building 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  the  constitution- 
al and  strategic  implications  of  Senate 
Joint  Resolution  212.  calling  on  the 
United  States  to  seek  deep  reductions 
in  strategic  offensive  arms  in  the  pro- 
posed START  talks  (pending  on 
Senate  Calendar). 

2228  Dirksen  Building 
Conferees 
Closed,  on  S.  2248,  authorizing  funds  for 
fiscal    year    1983    and    supplemental 
funds  for  fiscal  year  ending  September 
30,  1982.  for  military  procurement  pro- 
grams of  the  Department  of  Defense. 
S-407,  Capitol 


9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
9:30  ajn. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  proposed  exten- 
sion to  July  3,  1983  of  the  President's 
authority  to  waive  the  application  of 
the  freedom  of  emigration  provision  of 
the  Trade  Act  of  1974  (Public  Law  93- 
618). 

2221  Dirksen  Building 
10:00  am. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  aipendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  proposed  reg- 
ulations implementing  part  B  (assist- 
ance for  education  for  all  handicapped 
children),   of   the   Education   for   All 
Handicapped    Children    Act    (Public 
Law  94-142). 

4232  Dirksen  Building 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  Con- 
vention for  Conservation  of  Salmon  in 
the  North  Atlantic  (Treaty  Doc.  97- 
25),  International  Conventional  on 
Tonnage  Measurement  of  Ships  (Ex. 
N,  92d  Congress,  second  sess.).  Consti- 
tution of  the  United  Nations  Industri- 
al Development  Organization  (Treaty 
Doc.  97-19).  H.R.  6409.  providing  for 
U.S.  participation  in  the  1984  Louisi- 
ana World  Exposition  to  be  held  in 
New  Orleans,  and  S.  1482.  revising  cer- 
tain provisions  regulating  Federal  in- 
volvement in  international  expositions 
to  implement  the  procedure  for  deter- 
mining whether  Federal  participation 
in  an  international  exposition  should 
include  construction  of  a  Federal  pa- 
vilion and  whether  such  pavilion 
should  be  permanent  or  temporary. 

4221  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  highway  revenue 
and  cost  allocation  issues. 

4200  Dirksen  BuUding 

AUGUST  11 

9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
items. 

EF-100.  Capitol 
9:30  ajn. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1983 
for    the    U.S.    Commission    on    Civil 
Rights. 

5110  Dirksen  Building 
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Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2634.  providing 
for  integration  of  handicapped  persons 
employed  in  work  activity  centers  and 
sheltered  worlishops. 

4232  Dirksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  2348.  providing 
the  Department  of  Agriculture  with 
greater  flexibility  in  its  inspection  pro- 
cedures at  food  processing  plants. 

324  Russell  Building 

Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  hearings  to  review  the  U.S. 
Attorney  Generals  guidelines  on  do- 
mestic   security    investigations    (Levi 
guidelines). 

2228  Dirksen  Building 
10:30  a.m. 
Foreign  Relations 
Closed  briefing  on  the  degree  of  Soviet 
economic    dependence    on    the    West 
(U.S.)  and  Soviet  policy  alternatives  to 
use  of  Western  (U.S.)  leverage. 

S-1 16.  Capitol 
2:00  p.m. 
Agriculture,  Nutrition,  and  Foresty 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  S.  2348,  provid- 
ing   the    Department    of    Agriculture 
with  greater  flexibility  in  its  inspec- 
tion   procedures    at    food    processing 
plants. 

324  Russell  Building 

Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  H.R.  5161.  designa- 
ting certain  lands  in  the  Monongahela 
National  Forest,  W.  Va.,  as  wilderness. 
3110  Dirksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

AUGUST  12 

9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  S. 
2792.  establishing  an  ocean  and  coastal 
development  impact  assistance  fund  to 
provide  block  grants  to  certain  States 
to  facilitate  and  prepare  for  ocean  and 
coastal  development. 

235  Russell  Building 
Finance 
To  hear  and  consider  the  nominations  of 
Mary  Ann  Cohen,  of  California.  Laps- 
ley  W.  Hamblen,  Jr.,  of  Virginia,  and 
James  H.  Stamper,  of  Missouri,  each 
to  be  a  Judge  of  the  U.S.  Tax  Court. 

2221  Dirksen  Building 
Judiciary 

Regulatory  Reform  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Small  Business  Subcommittee 
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on  Government  Regulation  and  Paper- 
work on  the  implementation  of  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354),  and  S.  2170,  requiring  a  Fed- 
eral agency  to  prepare  a  regulatory 
flexibility  analysis  whenever  the 
agency  publishes  a  general  notice  of 
proposed  rulemaking  or  a  final  rule. 

2228  Dirksen  Building 
Small  Business 

Government  Regulation  and  Paperwork 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Regulatory  Reform  on  the  imple- 
mentation of  the  Regulatory  Flexibil- 
ity Act  (Public  law  96-354),  and  S. 
2170,  requiring  a  Federal  agency  to 
prepare  a  regulatory  flexibility  analy- 
sis whenever  the  agency  publishes  a 
general  notice  of  proposed  rulemaking 
or  a  final  rule. 

2228  Dirksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Stu- 
dent    Loan     Marketing     Association 
(Sallie  Mae). 

4232  Dirksen  Building 

Select  on  Intelligence 
Closed  business  meeting,  to  discuss  gen- 
eral intelligence  matters. 

6202  Dirksen  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2186,  providing 
for  the  Secretary  of  the  Interior  to  ac- 
quire from  the  State  of  Indiana  cer- 
tain lands  by  exchange  at  the  Indiana 
Dunes    National    Lakeshore,    and    S. 
2710.  establishing  a  wilderness  area  in 
the  Hoosier  National  Forest  area,  Indi- 
ana. 

3110  Dirksen  Building 
Judiciary 

Security  ;uid  Terrorism  Subcommittee 
To  continue  hearings  to  review  the  U.S. 
Attorney  General's  guidelines  on  do- 
mestic   security    investigations    (Levi 
Guidelines). 

2228  Dirksen  Building 

AUGUST  13 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  to  review  proposed 
regulations  Implementing  part  B  (As- 
sistance for  Education  for  All  Handi- 
capped Children),  of  the  Education  for 
All  Handicapped  ChUdren  Act  (Public 
Law  94-142). 

4232  Dirksen  Building 

AUGUST  17 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Governmental  Affairs 
To  resume  hearings  on  S.  2562,  transfer- 
ring certain  activities  of  the  Depart- 
ment of  Energy  to  the  Department  of 
Commerce. 

3302  Dirksen  Building 
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AUGUST  18 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617,  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  highway  revenue 
and  cost  allocation  issues. 

4200  Dirksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  2562,  trans- 
ferring certain   activities  of  the  De- 
partment  of  Energy   to  the  Depart- 
ment of  Commerce. 

3302  Dirksen  Building 
Judiciary 
To  resume  hearings  on  Senate  Joint 
Resolution  199;  proposing  a  constitu- 
tional amendment  providing  for  volun- 
tary prayer  in  public  schools  and  cer- 
tain institutions. 

2228  Dirksen  Building 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
224  Russell  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2118,  designating 
certain  lands  in  Wyoming  as  wilder- 
ness. 

3110  Dirksen  Building 

AUGUST  19 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  consideration  of  proposed 
legislation  establishing  a  program  to 
increase  the  availability  to  the  Ameri- 
can public  of  Information  on  the 
health  consequences  of  smoking  and 
thereby  improve  Informed  choice. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Governmental  Affairs 
To  hold  hearings  on  S.  2629,  proposed 
Budget  Reform  Act,  establishing  a  2- 
year  Federal  budget  cycle. 

3302  Dirksen  Building 

AUGUST  24 

9:00  a.m. 
Governmental  Affairs 
Civil  Service,   Post   Office,   and   General 
Services  Subcommittee 
To  hold  hearings  on  S.  2190,  providing 
for  the  recruitment  and  training  of 
volunteers  in  Federal  agencies. 

3302  Dirksen  Building 

AUGUST  25 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
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SEPTEMBER  14 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role    in    the    world   coal   export 
market. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

4232  Dirksen  Building 

SEPTEMBER  16 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world  coal   export 
market. 

3110  Dirksen  Building 
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SEPTEMBER  17 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  Building 

SEPTEMBER  21 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  Building 


CANCELLATIONS 
AUGUST  5 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  consider- 
ation of  proposed  legislation  to  assist 
the  thrift  industry  by  providing  net 
worth   assistance   to  savings   institu- 
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tions  and  additional  flexibility  to  their 
Federal  regulatory  agencies. 

5302  Dirksen  Building 
Finance 
To  hold  oversight  hearings  to  examine 
the  social  security  disability  insurance 
program. 

2221  Dirksen  Building 

AUGUST  11 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652,  restoring 
certain  lands  in  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
in  trust  by  the  United  States,  S.  2418, 
permitting  the  Twenty-nine  Palms 
Band  of  Luisena  Mission  Indians  to 
lease  certain  trust  lands  for  99  years, 
S.  1799  and  H.R.  4364,  bills  providing 
for  the  transfer  of  certain  land  in 
Pima  Coimty,  Arizona  to  the  Pascua 
Yaqui  Indian  Tribe,  and  the  substance 
of  H.R.  5916.  providing  for  certain 
Federal  lands  to  be  held  in  trust  for 
the  Ramah  Band  of  the  Navajo  Indian 
Tribe. 

6226  Dirksen  Building 
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CONGRESSIONAL    RECORD— SENATE 

SENATE— Monday,  Augusts,  1982 


August  5,  1982 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYEH 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D..  D.D..  offered 
the  following  prayer: 

Let  us  pray. 

Father  God,  from  whom  derives  all 
authority,  receive  our  gratitude  for 
the  leadership  of  the  Senate.  Thank 
Thee  for  the  leaders  of  the  majority 
and  the  minority,  for  their  integrity, 
their  strength,  their  wisdom,  their 
gentleness,  and  their  skill.  As  pres- 
sures mount  over  the  relentless,  unfor- 
giving march  of  time,  give  to  Thy  serv- 
ants a  special  dispensation  of  grace 
and  patience.  Brace  them  against  the 
tensions  of  controversy,  personalities, 
and  demands.  Bless  their  families  and 
keep  them  in  Thy  love  and  care. 

As  we  pray  for  them,  we  pray  for  the 
Sergeant  at  Arms,  the  Secretary  of  the 
Senate,  and  their  associates  and  the 
leadership  of  the  cloakrooms.  Thank 
Thee  for  their  commitment  to  heavy 
responsibility,  their  resiliency  under 
pressure,  and  their  indispensable  skill 
in  implementing  Senate  business.  We 
pray  in  the  name  of  Him  for  whom 
leadership  meant  service.  Amen. 


(Legislative  day  of  Monday,  July  12.  1982) 

mous  consent  that  the  Senate  stand  in 
recess  until  the  hour  of  9:35  a.m.  and 
that  the  time,  the  half  hour,  to  be  con- 
sumed therein  t>e  charged  against  the 
bUl. 

There  being  no  objection,  the 
Senate,  at  9:02  a.m.  recessed  until  9:35 
a.m.,  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Grasslet). 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


LEADERSHIP  THANKS  TO  THE 
CHAPLAIN  FOR  HIS  PRAYER 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Chaplain  on  behalf  of  all 
the  leadership  and  the  staff  of  the 
Senate  for  remembering  the  work  of 
the  Senate  in  his  prayers. 


RECESS  UNTIL  9:35  A.M. 

Mr.  STEVENS.  Mr.  President,  there 
has  been  a  delay.  We  intended  to  go 
immediately  to  the  Metzenbaum 
amendment,  but  there  are  negotia- 
tions off  the  floor,  and  I  ask  unani- 


OMNIBUS  RECONCILIATION  ACT 
OF  1982 

The  PRESIDING  OFFICER.  The 
clerk  wiU  state  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2774)  to  provide  for  reconcUia- 
tion  pursuant  to  section  2  of  the  First  Con- 
current Resolution  on  the  budget  for  fiscal 
year  1983. 

The  Senate  resumed  consideration 
of  the  bUl. 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  understanding  that  the  distin- 
guished Senator  from  Maine  (Mr. 
Mitchell)  has  an  amendment  that 
pertains  to  veterans,  and  it  will  be 
called  up  now;  and  that  Senator  Metz- 
ENBAUv's  amendment  will  follow  it.  In 
no  event  will  the  Metzenbaum  amend- 
ment be  called  up  later  than  11  a.m. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  in  full  accord  with  that  state- 
ment. It  is  in  the  exact  manner  in 
which  I  discussed  it  with  the  Senator 
from  New  Mexico.  I  have  no  objection. 

Mr.  DOMENICI.  Does  the  Senator 
from  Maine  intend  to  have  a  rollcall 
vote? 

Mr.  MITCHELL.  Yes. 

Mr.  DOMENICI.  We  are  not  going 
to  use  a  lot  of  time.  Senator  Simpson 
is  expected  shortly.  Should  the  rollcall 
vote  go  somewhat  beyond  11  a.m.,  it 
would  be  our  goal  that  the  Senator 
from  Ohio  bring  his  amendment  up 
immediately  following  the  vote. 

Mr.  METZENBAUM.  I  have  no 
problem  if  we  need  10  or  15  minutes.  I 
just  do  not  want  to  be  delayed  so  it 
goes  on  into  the  session  of  the  after- 


noon. So  I  will  be  cooperative  for  a 
conditional  additional  10  or  15  min- 
utes. I  certainly  will  not  object  to  that 
unanimous  consent. 

Mr.  MITCHELL.  If  the  Senator  will 
yield.  I  suspect  it  will  take  much  less 
than  an  hour. 

Mr.  DOMENICI.  Mr.  President.  I 
think  it  is  understood  that  by  agreeing 
to  call  up  the  Metzenbaum  amend- 
ment we  are  not  waiving  any  provi- 
sions of  the  Budget  Act  with  reference 
to  objections  we  might  have  thereto. 
Nothing  is  waived. 

Mr.  METZENBAUM.  I  thought  that 
my  friend  from  New  Mexico  would  be 
kind  enough  to  waive  it  and  accept  it. 
But  knowing  he  is  so  perspicacious  in 
his  activities  I  guess  I  understand  that 
he  is  not  waiving  any  of  his  rights. 

Mr.  DOMENICI.  Eto  not  be  misled 
by  the  Senator's  kind  remarks.  It  has 
not  changed  me  a  bit. 

UP  AMENDMENT  NO.  1181 

(Purpose:  To  strike  out  the  section  relating 
to  the  user  fee  for  loans  guaranteed.  In- 
sured, or  made  by  the  Veterans'  Adminis- 
tration) 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Mitchell) 
for  himself,  Mr.  Robert  C.  Btrd,  Mr.  Ran- 
dolph, Mr.  Kennedy,  and  Mr.  DeConcini 
proposes  an  unprinted  amendment  num- 
bered 1181. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  99,  strike  out  line  3  and  all  that 
follows  on  such  page. 

Mr.  MITCHELL.  Mr.  President,  the 
amendment  I  offer  today  would  strike 
section  706  of  S.  2774,  the  Omnibus 
Reconciliation  Act  of  1982,  thereby 
eliminating  the  proposed  user  fee  on 
the  Veterans'  Administration  home 
loan  guaranty  program. 

I  am  pleased  to  add  Senators  Robert 
C.  Byrd,  Randolph.  Kennedy,  and 
DeConcini  as  original  cosponsors  of 
my  smaendment. 

When  the  President  submitted  his 
budget  to  Congress  in  February,  he 
proposed  the  establishment  of  a  user 
fee  on  the  VA  home  loan  guaranty 
program.  I  could  not  support  the  pro- 
posal then:  I  cannot  support  it  now.  I 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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believe  the  imposition  of  a  user  fee  on 
the  VA  loan  guaranty  program  repre- 
sents bad  policy;  it  is  unwise,  and  it  is 
unnecessary. 

The  first  concurrent  budget  resolu- 
tion, passed  by  the  Senate  in  May, 
contained  reconciliation  instructions 
mandating  the  Veterans'  Affairs  Com- 
mittee, on  which  I  serve,  to  achieve  en- 
titlement savings  of  $77  million  in 
fiscal  year  1983  and  $155  million  in 
savings  in  each  of  fiscal  years  1984  and 
1985.  On  July  15,  the  Veterans'  Affairs 
Committee  met  to  consider  various 
ways  to  achieve  these  savings. 

During  the  committee's  markup.  I 
supported  an  amendment  offered  by 
the  ranking  member  of  the  committee. 
Senator  Cranston,  to  strike  the  user 
fee  provision  in  fiscal  year  1983.  Un- 
fortunately, that  amendment  failed  by 
a  narrow  vote  of  5  to  7.  In  addition,  I 
voted  against  the  committee's  final 
recommendations  because  they  con- 
tained the  user  fee. 

Congress  first  established  the  VA 
home  loan  guaranty  program  back  in 
1940.  Since  that  time  the  VA  has  as- 
sisted millions  of  veterans  or  their  sur- 
viving spouses  in  purchasing  a  new 
home.  In  establishing  the  program. 
Congress  realized  that  while  men  and 
women  were  in  the  service  they  simply 
could  not  accumulate  sufficient  sav- 
ings to  make  a  downpayment  on  a  new 
home.  As  a  result.  Congress  created 
the  home  loan  program  to  allow  veter- 
ans to  purchase  a  home  with  little,  or 
no,  downpayment. 

I  am  pleased  that  the  committee  at 
least  chose  to  exempt  veterans  with 
service-connected  disabilities  from  the 
imposition  of  this  user  fee.  I  am.  how- 
ever, opposed  to  the  user  fee  on  the 
VA  home  loan  guaranty  program  for 
three  reasons. 

First,  and  most  importantly.  I  be- 
lieve the  imposition  of  a  user  fee  on 
the  VA  home  loan  guaranty  program 
sets  a  dangerous  precedent  of  charging 
veterans  for  benefits  they  have  in  fact 
earned.  If  Congress  establishes  a  user 
fee  on  the  loan  guaranty  program  as  a 
means  of  raising  revenue  this  year, 
there  is  nothing  to  prevent  a  future 
Congress  from  imposing  user  fees  on 
other  veterans'  benefits  in  future 
years. 

I  fear  that  if  this  user  fee  is  imposed 
it  will  be  only  a  matter  of  time  before 
Congress  imposes  a  user  fee  on  veter- 
ans' health-care  benefits.  I  am  funda- 
mentally opposed  to  charging  those 
who  have  served  our  Nation,  especially 
those  who  served  in  time  of  crisis  and 
war.  for  benefits  which  were  promised 
by  their  Nation  and  which  they  right- 
ly deserve. 

There  are  those  who  would  argue 
that  the  administration  would  never 
suggest,  and  Congress  surely  would 
never  approve,  a  user  fee  on  veterans' 
health-care  benefits.  After  all,  caring 
for  our  Nation's  veterans  is  the  pri- 
mary function  of  the  VA. 


Well,  tf  that  is  true,  why  then  did 
this  administration  request  $500,000  in 
its  fiscal  year  1983  budget  to  study  the 
feasibility  of  imposing  a  user  fee  on 
VA  health  care  for  certain  veterans? 

The  pattern  is  clear.  The  precedent 
is  being  established  by  this  user  fee  on 
the  home  loan  guarantee  program. 
Proposals  will  be  made  to  impose 
charges  on  veterans  for  all  of  the  serv- 
ices and  all  of  the  benefits  they  now 
receive. 

The  imposition  of  user  fee  on  the 
VA  home  loan  guaranty  program  sets 
what  I  believe  to  be  an  imwise  prece- 
dent and  ought  to  be  rejected  on  this 
basis  alone. 

Second,  the  revenues  this  user  fee 
would  generate  are  not  necessary  to 
meet  the  committee's  reconciliation  in- 
structions in  fiscal  year  1983.  As  men- 
tioned earlier,  the  Veterans'  Affairs 
Committee  is  mandated  by  law  to 
achieve  $77  million  in  legislative  sav- 
ings in  fiscal  year  1983.  The  commit- 
tee's proposals,  as  contained  in  this 
bill,  would  achieve  overall  savings  in 
fiscal  year  1983  of  $168.1  million  in 
budget  authority.  This  includes  $78.5 
million  in  entitlement  savings  and 
$89.6  million  in  increased  revenues 
generated  by  the  user  fee.  Thus,  the 
committee  has  recommended  $91.1 
million  in  savings  over  and  above  the 
level  it  is  mandated  to  achieve  under 
reconciliation. 

It  will  be  argued  that,  although  the 
reconciliation  instructions  do  not  man- 
date the  imposition  of  a  user  fee  in 
fiscal  year  1983.  the  first  concurrent 
budget  resolution  assumes  one  will  be 
imposed.  The  fact  is,  however,  that 
the  only  level  of  savings  this,  or  any 
other  committee,  is  required  by  law  to 
achieve  is  that  level  mandated  imder 
reconciliation. 

Third,  I.  am  opposed  to  the  imposi- 
tion of  a  user  fee  because  of  the  effect 
it  will  have  on  the  already  depressed 
housing  industry.  The  user  fee  will 
cost  an  average  of  $285  per  loan. 
While  this  will  not  place  an  onerous 
burden  on  those  veterans  seeking  a 
guaranteed  loan,  it  will  send  a  clear 
signal  to  the  housing  industry  that 
Congress  plans  to  make  it  that  much 
more  difficult  for  Americans,  particu- 
larly veterans,  to  purchase  a  new 
home. 

Under  current  law,  the  VA  may 
guarantee  up  to  $27,500  of  a  veteran's 
total  loan.  In  1981.  the  VA  guaranteed 
178,239  home  loans.  While  this  is  a  sig- 
nificant number,  it  is  38  percent  less 
than  the  number  of  loans  guaranteed 
in  1980.  This  decrease  is  due  primarily 
to  the  depressed  state  of  the  housing 
industry.  That  industry  is  not  in  a  re- 
cession, it  is  in  a  very  deep  depression. 
Imposition  of  a  VA  home  loan  user  fee 
will  simply  make  a  bad  situation  that 
much  worse. 

In  conclusion.  I  would  like  to  reiter- 
ate my  strong  opposition  to  the  impo- 
sition of  a  user  fee  on  the  VA  home 


loan  guaranty  program.  I  believe  such 
a  user  fee  represents  bad  public  policy 
and  is  not  in  the  long-term  interest  of 
our  Nation's  veterans  or  of  our  Nation. 
We  are  increasingly  paying  for  the  de- 
fense of  the  future  by  taking  away 
from  those  who  provided  for  the  de- 
fense of  the  Nation  in  the  past.  I  be- 
lieve that  our  veterans'  programs 
ought  to  be  considered  as  an  integral 
part  of  our  national  defense  because  if 
the  United  States  of  America  cannot 
meet  its  obligations  to  those  who 
served  this  Nation  in  times  of  crisis  in 
the  past,  it  will  not  be  able  to  summon 
those  necessary  to  serve  the  Nation  in 
time  of  crisis  in  the  future. 

We  have  a  national  obligation  to 
honor  those  who  serve,  whose  lives 
were  disrupted,  and  in  many  cases  who 
were  killed  in  action,  who  were  injured 
physically  or  mentally  damaged,  and 
now  we  are  saying  that  "What  we  told 
you  we  would  do  if  you  served  your 
Nation  we  are  going  to  take  away." 

It  is  wrong,  it  is  unfair.  It  breaks  a 
national  commitment  to  those  who 
have  served  their  Nation. 

I  urge  my  colleagues  to  support  this 
amendment  and  show  their  support 
for  those  veterans  of  our  Nation  who 
have  served  this  Nation  well  in  the 
past. 

Mr.  President,  this  amendment  has 
the  strong  support  of  the  American 
Legion.  I  ask  unanimous  consent  that 
a  letter  of  support  for  my  amendment 
from  the  legislative  director  of  the 
American  Legion  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  American  Legion. 

1608  K  Street  NW.. 
Washington,  D.C.,  August  S.  1982. 
Hon.  George  Mitchell. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  MrrcHnx:  The  American 
Legion  agrees  with  the  Intent  of  your  pro- 
posal to  remove  the  imposition  of  VA  home 
loan  user  fees  from  the  list  of  recommended 
ways  to  reduce  the  federal  deficit  over  the 
next  three  fiscal  years. 

The  recommended  Imposition  of  such  fees 
causes  us  concern  for  two  reasons.  First,  we 
do  not  believe  that  additional  revenues  gen- 
erated by  user  fees  are  required  by  FY  1983 
reconciliation  instructions  included  In*  the 
first  budget  resolution.  In  our  opinion,  total 
savings  associated  with  legislative  changes 
proposed  by  the  Senate  Veterans  Affairs 
Committee  are  sufficient  to  fully  comply 
with  the  reconciliation  mandate.  Second,  we 
believe  that  the  imposition  of  user  fees 
would  establish  a  potentially  dangerous 
precedent  by  requiring  veterans  to  pay  for 
benef  iU  designed  to  be  gratuitous. 

Senator,  we  appreciate  your  Interest  in 
this  matter  and  your  willingness  to  initiate 
debate  on  user  fees  during  full  Senate  delib- 
erations on  the  Omnibus  Reconciliation  Act. 
Sincerely. 

E.  Philip  Riggin, 
Director.  National  Legislative 

Commission. 
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The  PRESIDING  OFFICER  (Mr. 
RuoHAN).  Has  the  Senator  from  Maine 
yielded  the  noor? 

Mr.  MITCHELL.  I  do. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWITZ.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  F>resident,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
will  just  state  to  the  Senate  that  the 
chairman  of  the  Veterans'  Affairs 
Committee.  Senator  Simpson,  is  en 
route.  He  will  not  be  long.  He  desires 
to  be  heard  in  opposition  to  the 
amendment. 

I  would  like  to  take  just  a  few  mo- 
ments to  discuss  this  matter. 

The  Senate  should  know  that  this 
amendment  deletes  a  provision  in  the 
reconciliation  bill  to  impose  a  one-half 
of  1-percent  loan  origination  fee  on 
housing  loans  guaranteed  by  the  Vet- 
erans' Administration.  The  total  cost 
over  3  years  would  be  $293.5  million  in 
both  budget  authority  and  outlays. 

The  Veterans'  Affairs  Committee  did 
not  have  a  very  large  amount  to  save 
under  reconciliation.  However,  if  this 
provision  is  deleted.  $293.5  million 
over  the  next  3  years  in  both  budget 
authority  and  outlays  will  not  be  cred- 
ited toward  their  reconciliation  in- 
struction. The  committee  will  fail  to 
meet  its  reconciliation  mandate  in 
fiscal  year  1984  and  fiscal  year  1985. 

But  this  in  itself  is  not  justification 
for  defeating  the  Mitchell  amend- 
ment. The  proposal  to  achieve  these 
reconciliation  savings  is  reasonable. 
Both  the  House  and  the  Senate  Veter- 
ans' Affairs  Committees  have  included 
the  President's  proposed  VA  housing 
loan  origination  fee  in  their  reconcilia- 
tion packages.  It  is  not  just  the 
Senate,  but  both  committees  that  rec- 
ommend enactment  of  this  proposal.  I 
might  note  that  the  House  imposes 
the  fee  for  fiscal  years  1983  through 
1985  whereas  the  Senate  has  no  sunset 
or  termination  date.  However,  both 
committees  clearly  recognize  that  the 
President's  recommendation  is  reason- 
able as  is  evidenced  by  its  adoption.  As 
a  matter  of  fact,  the  House  passed  this 
proposal  as  part  of  H.R.  6782,  the  Vet- 
erans' Disability  Compensation  and 
Survivors'  Benefits  Amendments,  on 
July  27. 

The  Veterans'  Administration  guar- 
antees up  to  $27,500  for  a  mortgage  as 
a  substitute  for  substamtial  downpay- 
ments  usually  required  by  mortgage 
lenders.  The  average  housing  loan 
guaranteed  by  the  VA  is  alxjut  $57,000. 
Based  on  this  average  guarantee,  the 
amoimt  of  the   fee  would  be   about 


$285.  This  is  a  modest  charge  for  a 
substantial  benefit. 

Under  the  bill,  the  fee  can  be  paid  at 
settlement  on  a  home  or  it  can  be  fi- 
nanced as  part  of  a  loan  principal. 
Service-cormected  disabled  veterans 
are  exempted  from  paying  the  fee.  I 
do  not  see  how  this  fee  will  impose  a 
hardship  on  veterans. 

The  imposition  of  the  VA  housing 
loan  fee  should  not  impact  on  the  at- 
tractiveness of  VA  loans,  nor  on  the 
opportunities  that  veterans  have  to 
take  advantage  of  this  assistance.  VA 
housing  loans  are  generally  provided 
without  requiring  a  downpayment  and 
are  provided  at  interest  rates  below 
the  prevailing  market  rate.  The  pro- 
posed fee  would  be  2  to  4  percentage 
points  below  that  normally  required 
for  conventional  housing  loans.  A  fee 
of  1  percent  is  commonly  charged  for 
FHA  loans.  For  example,  on  a  $57,000 
loan,  the  VA  fee  could  be  $285,  the 
FHA  fee  $570,  and  a  conventional 
mortgage  at  2  percentage  points, 
$1,140.  The  VA  has  guaranteed  over  11 
million  housing  loans  for  veterans, 
with  an  estimated  value  of  $200  billion 
since  the  1940's. 

The  Senate  Veterans'  Affairs  Com- 
mittee achieves  1983  savings  sufficient 
to  meet  its  reconciliation  Instructions 
without  enactment  of  the  VA  fee. 
With  the  adoption  of  the  Mitchell 
amendment,  however,  the  committee 
would  fail  to  meet  its  1984  savings  by 
$62.7  million  in  budget  authority  and 
$63.0  million  in  outlays  and  its  1985 
savings  by  $57.1  million  in  budget  au- 
thority and  $57.5  million  in  outlays. 

The  committee  Included  the  propos- 
al to  avoid  steeper  cuts  in  higher  pri- 
ority benefits  for  veterans.  Adoption 
of  this  proposal  will  also  achieve  sav- 
ings to  assist  the  Veterans'  Affairs 
Conunittee  in  meeting  the  budget  tar- 
gets established  In  the  first  budget  res- 
olution. 

Mr.  President,  I  understand  that  the 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee  has  arrived.  I 
wonder  if  he  would  be  prepared  to  re- 
spond to  the  Mitchell  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  chairman  of  the  Budget 
Committee.  I  would  respond  briefly. 

Mr.  DOMENICI.  Might  I  ask  the 
Senator  how  much  time  would  the 
Senator  need? 

Mr.  SIMPSON.  I  believe  6  minutes. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  6  minutes  to  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  do 
oppose  the  amendment  offered  by  the 
very  capable  Senator  from  Maine  who 
serves  with  me  on  the  Veterans'  Af- 
fairs Committee.  He  has  been  a  fine 
participating  member  of  the  commit- 


tee and  certainly  has  been  a  produc- 
tive participant  In  debate  during  his 
tenure  on  the  committee  and  I  appre- 
ciate it. 

But  this  amendment  would  totally 
disrupt  what  we  are  trying  to  do  with 
regard  to  our  sometimes  anguishing 
task  of  doing  anything  with  the  Veter- 
ans' Administration  budget. 

It  is  not  fun  to  make  any  reductions 
at  all  with  regard  to  veterans'  benefits. 
That  is  what  makes  the  task  of  the 
chairman  of  the  Veterans'  Affairs 
Committee  such  a  grisly  one.  But  re- 
gardless of  that  fact  I  have  been 
graced  with  it  and  stagger  forward 
under  the  appropriate  load. 

It  is  very  popular  to  offer  amend- 
ments like  this.  It  is  very  unpopular  to 
do  anything  to  take  away  a  single 
shred  of  benefits  from  veterans.  And 
yet  we  have  some  serious  problems 
that  will  confront  us  in  the  future 
with  regard  to  issues  concerning  eligi- 
bility for  various  veterans'  benefits 
and  services. 

I  have  discussed  this  before.  We  see 
a  person  who  served  for  6  months  in 
the  armed  services,  never  left  the 
United  States,  never  participated  in 
any  form  of  armed  activity,  other  than 
training,  drawing  every  single  benefit 
that  this  country  can  confer  on  its 
combat  veterans.  That  is  an  extraordi- 
nary thing. 

We  see  people  who  come  into  the 
health  care  system  who  will  be  enti- 
tled to  all  of  the  benefits  of  the  health 
care  system  regardless  of  their  Income 
or  their  net  worth.  We  need  to  take  a 
close  look  at  that.  And  that  Is  not  the 
most  delightful  way  to  proceed,  again, 
as  a  Member  of  this  body.  I  can  assure 
you.  But  that  is  what  we  are  going  to 
do  and  that  is  what  we  do  Involve  our- 
selves In. 

This  amendment,  however,  would 
delete  from  the  reconciliation  bill  the 
entire  section  which  would  establish  a 
one-half  of  1  percent  user  fee  on  VA 
loan  programs. 

It  Is  clearly  going  to  violate  the  man- 
datory reconciliation  Instructions  that 
are  set  forth  In  section  2(b)(7)  of 
Senate  Concurrent  Resolution  92  as 
approved  by  both  Houses  of  Congress 
on  June  22.  Under  that  provision,  the 
Senate  Veterans'  Affairs  Committee 
was  Instructed  to  make  changes  In 
laws  within  Its  jurisdiction  sufficient 
to  reduce  both  budget  authority  and 
outlays  by  $77  million  in  fiscal  year 

1983  and  by  $155  million  in  fiscal  years 

1984  and  1985.  This  amendment  would 
cause  the  spending  reductions  ap- 
proved by  the  Veterans'  Affairs  Com- 
mittee to  fall  below  those  mandated 
by  $63  million  In  fiscal  year  1984  and 
$57  million  In  fiscal  year  1985. 

In  addition,  it  will  have  the  effect  of 
thoroughly  disregarding  the  assump- 
tion, reflected  In  the  functional  totals 
for  veterans  benefits  and  services  con- 
tained in  the  budget  resolution  that  a 
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loan  user  fee  provision  would  be  en- 
acted resulting  in  savings  above  and 
beyond  the  amount  of  entitlement  sav- 
ings mandated  through  reconciliation. 

Title  7  of  the  bill  reflects  the  com- 
mittee's sincere  and  conscientious 
effort.  I  think,  to  honor  that  assump- 
tion and  to  avoid  raising  any  real  ob- 
stacle to  the  accomplishment  of  the 
functional  totals  set  forth  in  the 
budget  resolution. 

As  for  the  merits  of  the  amendment, 
let  us  bear  in  mind  exactly  what  is  at 
Issue  here.  The  average  fee  imposed 
upon  each  individual  home  buyer 
under  this  section  is  approximately 
$285.  It  could  either  be  paid  in  cash  at 
the  time  of  settlement^  or  it  could  be 
financed  as  part  of  the  principal  of  the 
loan.  And,  most  Importantly,  no  fee 
under  the  present  proposal  will  be  im- 
posed on  veterans  with  service-con- 
nected disabilities. 

I  think  it  Is  also  most  Important  to 
look  at  this  fee  in  relation  to  the  bene- 
fit that  is  conferred  upon  each  individ- 
ual veteran.  What  you  have  here  is  a 
VA  guaranteed  home  loan  that  is 
backed  up  by  the  Government's  guar- 
antee. It  completely  takes  the  place  of 
the  need  for  a  down  payment  to  pro- 
tect the  lender's  position. 

Thus,  in  the  average  case,  a  veteran 
obtaining  a  $57,000  mortgage  would  be 
spared  the  need  to  make  a  20-per- 
cent—or  $11,000— downpayment.  The 
mortgage  would  likely  be  for  a  longer 
term  and  at  a  lower  Interest  rate  than 
Is  available  through  any  kind  of  con- 
ventional mortgage  transaction.  And  If 
the  loan  were  one  of  those  to  later  go 
into  default— and  some  3.7  percent  of 
those  do  go  into  foreclosure— then  the 
VA  is  going  to  stand  ready  to  make 
good  any  loss  sustained  by  the  lender, 
up  to  the  amount  of  the  guarantee, 
and  in  most  cases  even  to  accept  title 
to  the  property  for  later  disposition. 

So  over  the  years  the  VA,  as  the 
chairman  of  the  Budget  Committee 
has  said,  has  guaranteed  more  than  11 
million  loans  to  veterans  and  active 
duty  personnel  at  a  total  face  value  of 
approximately  $200  billion.  Yet,  at 
present,  there  is  no  fee  charged  in  con- 
nection with  those  loans  comparable 
to  the  fee,  which  usually  is  3  to  4  per- 
cent on  the  total  amount  of  the  loan, 
applicable  to  conventional  mortgages. 

For  all  of  these  reasons,  I  think  a  fee 
of  one-half  of  1  percent  should  proper- 
ly be  regarded  as  a  modest  and  not  un- 
reasonable charge  for  a  program  that 
often  makes  all  the  difference  In  the 
world  In  permitting  a  veteran  to  pur- 
chase a  home  even  though  he  or  she 
may  not  have  the  resources  to  qualify 
for  a  conventional  loan.  I  would  also 
note  that  this  provision  is  derived 
from  an  administration  proposal  made 
in  February  of  this  year. 

Mr.  President,  in  concluding  for 
those  reasons  stated— and  because  the 
deletion  of  this  provision  would  mean 
a  simple  noncompliance  with  reconcili- 


ation—I  would  certainly  join  with  the 
chairman  of  the  Budget  Committee 
and  strongly  urge  that  the  present 
amendment  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  respond  briefly  to  just  two  ar- 
gimients  that  have  been  made  in  oppo- 
sition to  this  amendment.  The  distin- 
guished chairman  of  the  Budget  Com- 
mittee argued  that  this  fee  is  not  oner- 
ous, that  it  Is  not  a  large  fee,  that  It 
will  not  cost  veterans  too  much,  and, 
therefore.  It  ought  to  be  approved. 

Then  the  distinguished  chairman  of 
the  Veterans'  Committee,  my  chair- 
man, whom  I  hold  In  great  esteem, 
and  who  Is  doing  an  outstanding  job  In 
that  position,  argues  that  it  is  not  bad 
because  we  are  exempting  service-con- 
nected disabled  veterans  from  the  fee. 

That  raises  a  question:  If  the  fee  is 
not  onerous  on  anybody,  why  exempt 
veterans  who  have  service-connected 
disabilities? 

The  answer  is  obvious.  They  are  the 
veterans  who  attract  the  greatest 
amount  of  sympathy,  so  it  Is  an  effort 
to  remove  them  from  the  argument. 
But  the  fact  of  the  matter  is.  of 
course,  although  we  have  a  very  great 
obligation  to  veterans  with  service- 
connected  disabilities,  this  amendment 
deals  with  housing,  the  availability  of 
a  home  for  an  American  veteran. 

If  two  men  enter  service,  go  through 
combat,  and  one  is  injured  and  be- 
comes a  service-cormected  disabled  vet- 
eran and  the  other  Is  not.  are  they  not 
both  entitled  to  the  same  opportunity 
to  purchase  a  home? 

Can  they  not  both  participate  to  the 
same  extent  in  the  American  dream  of 
having  a  home,  which  is  now  Increas- 
ingly difficult  for  all  Americans  not 
veterans?  The  exemption  of  the  serv- 
ice-cormected disabled  veterans  from 
this  fee  makes  the  case  for  the  amend- 
ment, rather  than  to  the  contrary.  I 
think  we  have  heard  not  an  argument 
against  the  amendment  but  an  argu- 
ment for  the  amendment.  Everyone 
wants  to  have  the  opprtunlty  to  own 
their  own  home.  That  and  a  decent 
education  are  the  principal  elements 
of  the  American  dream.  Why  ought 
not  veterans,  even  though  they  may 
not  have  a  service-connected  disability, 
especially  those  who  served  In  combat, 
have  the  same  opportunltjr? 

I  think.  Mr.  President,  this  amend- 
ment makes  a  great  deal  of  sense.  It 
ought  to  be  approved. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRE8IDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Will  the  Senator 
jield  for  a  question? 

Mr.  MITCHELL.  I  yield. 


Mr.  DOMENICI.  Is  the  distin- 
guished Senator  telling  the  Senate 
that  disabled  veterans  ought  to  have 
the  same  pension  as  nondisabled  veter- 
ans? Is  there  no  difference  between 
the  two?  Or  vice  versa? 

Mr.  MITCHELL.  There  is  a  great 
difference.  There  is  no  difference  with 
respect  to  the  desire  of  all  veterans  to 
have  a  home  and  all  veterans  to  have 
equal  access  to  financing.  That  is  the 
point  I  am  making.  I  think  there  is  ob- 
viously a  clear  difference  with  respect 
to  other  benefits,  and  the  law  recog- 
nizes it  in  the  form  of  other  means  of 
compensation. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  SIMPSON.  Mr.  President,  may  I 
very  briefly  respond  to  those  final  ar- 
guments of  my  colleague  from  Maine? 

Indeed,  the  service-connected  dis- 
abled veteran  has  always  received  a 
preference  with  respect  to  veterans' 
benefits.  There  is  nothing  strange 
about  that  at  all.  That  will  always  con- 
tinue. But  I  do  think  it  is  not  helpful 
now  to  get  into  the  Issues  of  sympathy 
with  regard  to  veterans  and  whether 
they  are  non-servlce-cormected  or  serv- 
ice-connected. This  covmtry  has  always 
responded  to  its  veteran  population  in 
a  most  extraordinary  way. 

Let  us  try  not  to  lose  sight  of  the 
mission  of  the  VA.  The  mission  of  the 
VA  is  to  care  for  those  who  bore  the 
battle  and  their  widows  and  orphans. 
Yet,  over  the  years  we  have  added  in- 
crementally group  after  group,  prefer- 
ence after  preference,  until  finally. 
Just  as  an  example,  in  the  VA  hospital 
system,  which  is  the  most  extraordi- 
nary direct  health  care  system  in  the 
world,  some  70  percent  of  the  persons 
in  its  beds  are  non-service-connected 
disabled.  That  was  never  the  intent.  I 
do  note  that  outpatient  care  has  at>out 
switched  the  other  way,  70  percent 
service-connected  disabled.  Those  are 
things  we  continually  spend  time  look- 
ing at.  All  veterans  who  are  eligible 
under  current  law,  whether  service  or 
non-servlce-cormected,  are  going  to 
continue  to  be  able  to  purchase  homes 
under  section  706  of  this  biU.  There  is 
no  question  about  that.  One  wUl  re- 
ceive, in  effect,  a  benefit  of  about  $285 
a  year  and  the  other  will  not,  but  they 
will  both  get  every  other  single  advan- 
tage of  these  valuable  VA  loan  pro- 
grams. 

Mr.  President,  I  say  to  you  that  the 
entire  VA  health  care  system,  the 
entire  VA  pension  system,  the  entire 
VA  disability  compensation  system  de- 
pends on  one  thing:  A  distinction  be- 
tween the  service-cormected  disabled 
and  the  non-servlce-cormected  dis- 
abled. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  3  minutes. 

Mr.  President.  I  commend  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee.  I  think  all  veterans 
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in  the  United  States  are  indebted  to 
him  and  to  the  majority  on  the  com- 
mittee that  support  him.  When  you 
look  at  this  reconciliation  bill  and  at 
the  bill  that  came  out  of  the  Finance 
Committee,  which  included  medicare, 
medicaid,  and  AFDC  changes,  we  can 
hold  our  heads  high  because  the  chair- 
men and  their  committees  have  met 
the  reconciliation  mandate.  The  Veter- 
ans' Affairs  Committee  achieved  their 
reconciliation  savings  while  compensa- 
tion and  pension  benefits  were  held 
intact  with  no  significant  changes. 
Veterans  who  receive  compensation 
and  pension  benefits  will  receive  a  full 
cost-of-living  increase  this  year.  In  ad- 
dition, funding  VA  hospital  and  medi- 
cal care  is  increased.  In  aU,  the  fiscal 
year  1983  budget  provides  $25  billion 
for  veterans  benefits  and  services. 

The  enactment  of  the  loan  origina- 
tion fee  of  an  average  $285  is  not  going 
to  dash  the  American  dream  of  buying 
and  owning  a  home.  Unless,  and  until, 
we  get  interest  rates  down  below  15.5 
percent  for  veterans  and  all  Americans 
who  want  homes  to  buy,  we  are  not 
going  to  have  homes  for  any  of  them. 
High  interest  rates  and  a  weak  econo- 
my inhibit  the  American  dream  of 
home  ownership.  Everyone  has  to  do  a 
little  bit  to  get  budget  deficits  and  in- 
terest rates  down.  For  anyone  to  sug- 
gest that  a  $285  average  fee  will  penal- 
ize veterans  and  make  it  more  difficult 
for  them  to  buy  and  own  a  home  when 
mortgage  lenders  originate  conven- 
tional loans  for  $1,000  or  more,  is  just 
not  looking  at  the  facts. 

I.  for  one,  hope  the  Senate  supports 
the  Veterans'  Affairs  Committee.  The 
committee  has  done  an  admirable  job 
In  reaching  its  reconciliation  instruc- 
tion, and  in  this  Senator's  opinion,  is 
doing  its  best  to  maintain  the  compre- 
hensive benefit  and  medical  care 
system  we  have  in  place  for  our  Na- 
tion's veterans. 

I  will  close  by  saying  that  I  think 
veterans  are  average  Americans.  They 
run  small  businesses  or  own  their  own 
farms.  Some  have  good  jobs  whDe 
some  are  unemployed.  All  Americans 
want  high  interest  rates  to  come  down 
and  a  strong  economy  so  they  can  par- 
ticipate in  the  American  dream  of 
growth  and  prosperity.  The  Veterans' 
Affairs  Committee  cUd  its  share  by 
achieving  modest  savings  In  veterans 
programs;  it  is  the  will  of  the  Congress 
that  we  not  diminish  the  full  range  of 
benefits  and  services  provided  for  our 
veterans.  To  say  that  this  one  proposal 
in  some  way  makes  out  treatment  of 
veterans  unfair  just  does  not  hold 
water.  I  hope  the  Senate  will  support 
the  distinguished  Senator  from  Wyo- 
ming. 

Mr.  President,  unless  the  Senator 
£rom  Maine  has  additional  remarks, 
we  are  prepared  to  vote. 

Mr.  MITCHELL.  I  shaU  be  very 
brief.  Mr.  President,  responding  to  the 
comments  just  made.  First,  as  I  make 


clear  in  my  statement,  the  imposition 
of  the  amount  of  this  fee  is  not  the 
only  issue.  It  is  the  precedent  it  sets,  a 
dangerous  and  unwise  precedent  of 
charging  veterans  for  their  services. 
Included  in  the  administration's 
budget  this  year  is  $500,000  to  study 
the  feasibility  of  imposing  service 
charges  on  veterans  for  health  care 
services.  This  is  the  first  step  in  a 
broad  range  of  user  fees  on  veterans 
for  their  services.  That  is  in  issue  here. 

Second,  we  all  share  the  hope  that 
interest  rates  will  come  down.  All  I  am 
saying  is  that  this  is  not  going  to  do  it, 
and  this  is  not  the  place  to  be  trying 
to  do  it.  I  wish  colleagues  would  think 
about  the  billions  of  dollars  we  are 
spending  in  other  areas  that  have  the 
effect  of  increasing  the  deficit— things 
like  the  absolutely  colossal  waste  of 
money  for  the  B-1  bomber— billions 
and  billions  of  dollars  to  buy  weapons 
for  the  future  and  we  are  going  to  take 
it  out  of  veterans  to  finance  that.  We 
ought  to  pay  a  little  more  attention  to 
those  kinds  of  expenditures  if  we 
really  are  serious  about  bringing  down 
interest  rates. 

In  conclusion,  Mr.  President,  I  be- 
lieve that  this  is  unfair  to  verterans, 
who,  for  42  years,  have  had  a  home 
loan  guarantee  program  available  to 
them  without  a  user  fee.  I  think  it  is  a 
mistake  to  impose  it  now  for  all  the 
reasons  I  suggest. 

Mr.  President,  I  am  prepared  to 
jield  back  the  rest  of  my  time  and  pro- 
ceed to  a  vote. 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  Senator  Mitchexx's  amendment  to 
strike  the  user  fee  for  VA  guaranteed 
home  loans  contained  in  the  pending 
measure.  I  opposed  this  proposal  when 
it  was  considered  by  the  Senate  Veter- 
ans' Affairs  Committee  last  month 
and  continue  to  object  to  its  inclusion 
in  the  reconciliation  bill.  I  do  so  for  a 
nimiber  of  reasons. 

First  and  foremost,  the  imposition  of 
a  user  fee  on  VA  home  loan  guaran- 
tees is  unnecessary  to  meet  the  Senate 
Veterans'  Affairs  Committee's  fiscal 
year  1983  reconciliation  instructions. 
Under  those  instructions  the  commit- 
tee was  mandated  to  achieve  $77  mil- 
lion in  entitlement  savings  for  fiscal 
year  1983.  and  $155  million  in  savings 
for  fiscal  year  1984  and  fiscal  year 
1985.  Inclusion  of  the  users  fee  provi- 
sion for  fiscal  year  1983  results  in  sav- 
ings of  $168.1  budget  authority  and 
$166.9  million  In  outlays,  or  $90  mil- 
lion in  excess  of  the  savings  required 
under  reconciliation  purposes.  Savings 
of  this  magnitude  beyond  those  re- 
quired pursuant  to  the  committee's 
reconciliation  Instructions  are  unwise, 
unwarranted  and  unnecessary. 

Second,  Mr.  President,  I  am  opposed 
to  the  user  fee  proposal  on  general 
principles.  The  VA  home  loan  guaran- 
ty program  is  probably  the  best  known 
of  all  benefits  available  to  veterans. 


Since  the  program's  inception  in  June 
1944,  more  than  10,875.000  loans  have 
been  approved  by  the  VA,  totaling 
more  than  $195  billion.  The  program 
has  made  the  difference  in  the  ability 
of  millions  of  American  veterans  to 
purchase  a  home.  This  program,  in  my 
view,  should  remain  sacrosanct.  The 
vast  majority  of  American  veterans 
are  totally  unfamiliar  with,  or,  at  best, 
totally  confused  by  the  reconciliation 
process.  They  will  not  understand  the 
rationale  behind  the  imposition  of  a 
user  fee  for  VA  guaranteed  home 
loans  after  almost  40  years.  What  they 
will  understand,  however,  is  that  their 
Government  has  once  again  violated  a 
promise  by  tampering  with  one  of 
their  most  cherished  benefits. 

Additionally,  I  would  like  to  under- 
score the  fact  that  the  group  which 
will  be  most  affected  by  the  user  fee 
proposal  is  the  Vietnam-era  veteran. 
How  can  this  body  support  a  propos- 
al—a totally  unnecessary  proposal— 
which  may  hinder  our  Vietnam  veter- 
an's ability  to  fulfill  the  American 
dream  of  becoming  a  homeowner?  It 
will  be  the  Vietnam  veterans,  once 
again,  who  are  being  asked  to  share  a 
disproportionate  share  of  this  burden. 
They  have  sacrificed  enough.  Let  us 
not  ask  them  to  sacrifice  more. 

Finally.  Mr.  President,  imposition  of 
a  user  fee  on  VA  guaranteed  home 
loans  may  further  exacerbate  the  criti- 
cal situation  which  currently  exists  in 
the  housing  market.  The  industry  is  in 
the  most  severe  depression  since 
World  War  II.  For  10  consecutive 
months  housing  starts  have  fallen 
below  1  million  units.  In  all  of  1981, 
only  1.1  million  units  were  started, 
down  more  than  45  percent  from  the  2 
million  units  started  annually  In  1977 
and  1978.  F\irther,  the  National  Asso- 
ciation of  Home  Builders  predicts  that 
housing  starts  in  1982  will  fall  below 
the  1981  level,  making  it  the  worst 
year  for  the  housing  industry  in 
modem  history.  One  thing  the  home- 
building  industry  does  not  need  is  an- 
other obstacle  to  economic  recovery. 

For  all  the  above  reasons,  I  urge  my 
colleagues  to  support  this  amend- 
ment.* 

Mr.  MATSUNAGA.  Mr.  President, 
as  a  member  of  the  Senate  Veterans' 
Affairs  Committee,  I  rise  in  strong 
support  of  the  amendment  offered  by 
my  committee  colleague,  the  distin- 
guished Senator  from  Maine  (Mr. 
Mitchell)  which  would  strike  from 
this  budget  reconciliation  measure 
cost  savings  associated  with  the  impo- 
sition of  a  user  fee  on  VA  guaranteed 
home  loans  available  to  our  Nation's 
veterans. 

Mr.  President,  let  me  first  reiterate 
what  was  said  about  this  user  fee  pro- 
posal in  our  minority  views  which  ac- 
companied the  Veterans'  Affairs  Com- 
mittee report  on  cost  savings  legisla- 
tion. We  simply  do  not  need  the  $89.6 
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million  cost  savings  associated  with 
this  proposal  in  fiscal  year  1983.  The 
Veterans'  Affairs  Committee  was  in- 
structed in  the  first  concurrent  budget 
resolution  to  achieve  a  total  of  $77 
million  in  cost  savings  in  fiscal  year 
1983,  and  we  could  have  achieved  that 
goal  without— I  repeat— without  im- 
posing this  new  user  fee  on  veterans' 
home  loans.  As  it  stands  now.  the  cost 
savings  recommended  by  the  commit- 
tee in  fiscal  year  1983  is  $90  million  in 
excess  of  the  savings  we  were  required 
to  make— the  $90  million  being  the 
revenues  anticipated  from  the  home 
loan  user  fee. 

Mr.  President,  the  Democratic  mem- 
bers of  the  Veterans'  Affairs  Commit- 
tee, as  noted  in  our  minority  views, 
found  no  justification  for  enacting  the 
user  fee  and  Its  cost  savings  for  fiscal 
year  1983.  We  were  able  to  meet  our 
obligations  pursuant  to  our  reconcilia- 
tion Instructions  and  we  see  no  reason 
to  go  any  further  than  that.  During 
the  committee's  markup  on  our  recon- 
ciliation package,  our  amendment  to 
strike  the  user  fee  was  defeated. 

Now.  there  are  those  that  will  argue 
that  without  the  revenues  associated 
with  the  user  fee  the  Veterans'  Affairs 
Committee  will  not  have  achieved  its 
cost  savings  obligations  in  the  out- 
years.  While  this  is  true.  I  believe  that 
the  committee  should  consider  other 
alternatives  which  will  achieve  the 
mandated  savings.  But  let  me  also  em- 
phasize. Mr.  President,  that  I  opposed, 
along  with  many  other  Members,  the 
high  levels  of  cost  savings  contained  In 
the  Veterans'  Affairs  Committee's  rec- 
onciliation Instructions.  In  my  judg- 
ment, they  are  far  too  high,  particu- 
larly in  the  out-years.  As  I  have  said 
many  times  before.  I  believe  that  the 
veterans  budget  must  be  viewed  and 
treated  as  part  of  our  overall  defense 
budget.  It  must  be  understood  that 
the  continuing  erosion  of  veterans 
benefits  and  services  can  only  do  seri- 
ous harm  to  the  efforts  by  our  mili- 
tary to  recruit  and  retain  quality  per- 
sonnel. The  Senate  should,  therefore, 
look  twice  at  what  it  is  mandating  the 
Veterans'  Affairs  Committee  to  cut  in 
veterans  programs. 

Prom  a  policy  standpoint.  lOx.  Presi- 
dent. I  am  also  strongly  opposed  to  the 
imposition  of  this  user  fee  on  VA 
home  loans.  Since  the  Reagan  admin- 
istration first  proposed  the  home  loan 
user  fee  concept  in  Its  original  fiscal 
year  1983  budget  submission.  I  have 
had  serious  reservations  about  its  pos- 
sible ramifications  in  a  number  of 
areas. 

First,  I  just  do  not  think  that  this  is 
the  time  for  us  to  be  piling  further 
costs  onto  home  buying,  especially  by 
veterans.  I  know  that  the  proponents 
of  this  have  argued  that  the  fee  of 
only  one-half  of  1  percent  will  amount 
to  about  $285— a  sum  which  is  small 
and  could  be  financed  in  the  home 
loan.  But  this  is  not  the  point,  Mr. 
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President.  The  point  is  that  the  cost  of 
new  homes  in  America  continues  to 
skyrocket.  In  my  view,  any  amount  of 
money  that  we  can  save  home  buyers, 
particularly  veterans,  would  be  of 
great  benefit. 

Second,  I  am  concerned  that  the  ef- 
fects of  this  user  fee  will  be  felt 
mainly  by  young  veterans,  many  of 
whom  are  Vietnam  veterans.  Common- 
sense  will  tell  us  that  most  of  the  vet- 
erans using  thier  VA  home  loan  enti- 
tlement are  young  veterans.  I  think  it 
is  unfair  that  the  burden  of  this  user 
fee  has  to  be  carried  by  young  veter- 
ans and  veterans  of  the  Vietnam  era 
when  veterans  of  past  wars  and  past 
generations  received  their  VA  home 
loans  free  of  user  fees. 

Mr.  President,  my  principal  reason 
for  opposing  the  home  loan  user  fee,  is 
that  it  will  set  a  dangerous  precedent. 
That  precedent  would  be  the  imposi- 
tion of  a  user  fee  on  a  veterans  bene- 
fit. I  think  my  colleagues  should  luiow 
that  at  the  present  time,  no  other  user 
fee  for  VA  benefits  exists.  This  user 
fee  on  VA  home  loans  would  be  the 
first. 

Why  Is  this  precedent  dangerous? 
Because  there  are  already  reports  that 
this  administration  is  studying  various 
ways  to  impose  user  fees  on  veterans 
programs  and  services,  even  in  the 
health  care  area. 

Once  this  precedent  is  set.  Mr.  Presi- 
dent, veterans  benefits  may  become 
fair  game  for  user  fees  and  we  may 
very  well  find  ourselves  on  this  floor 
again  and  again  and  again  trying  to 
beat  back  the  Imposition  of  user  fees 
on  benefits  and  services  previously 
provided  to  veterans  free  of  extra 
charges. 

Mr.  President,  I  just  cannot  imagine 
this  Congress  accepting  a  user  fee  on 
health  care  for  certain  veterans.  But 
that  is  precisely  what  we  may  be 
facing  in  the  near  future  as  the  admin- 
istration strives  to  find  cost  savings  in 
the  veterans  budget.  Consequently,  we 
must  stop  this  user  fee  precedent  here 
and  now  and  send  a  clear  signal  to  the 
administration  that  we  will  not  accept 
user  fees  on  veterans  benefits. 

We  have  a  historic  commitment  to 
the  veterans  of  this  coimtry,  particu- 
lary  those  with  service-connected  dis- 
abilities and  those  who  served  in  war- 
time, to  provide  proper  care  for  them 
and.  in  some  cases,  their  dependents 
and  survivors,  without  cost  to  the  vet- 
eran. We  bring  that  commitment  Into 
question  and  seriously  endanger  it  by 
setting  the  precedent  of  charging  vet- 
erans for  the  services  to  which  they 
are  entitled. 

For  these  reasons,  Mr.  President,  I 
urge  my  colleagues  to  support  the 
Mitchell  amendment. 

Mr.  KENNEDY.  Mr.  President,  It  is 
no  secret  that  the  housing  industry  In 
this  country  faces  disaster.  Housing 
starts  have  reached  the  lowest  level 
since  1946  and  are  continuing  to  plum- 


met. Americans  all  over  the  country 
cannot  afford  to  buy  a  home  or  are 
unable  to  sell  one.  We  here  in  Con- 
gress are  well  aware  of  this  problem.  A 
majority  of  both  Houses  have  tried  to 
enact  legislation  to  help  this  belea- 
guered industry. 

Section  706  of  this  act  however  es- 
tablishes a  new  barrier  to  the  pur- 
chase of  homes  and  thus  to  recovery 
of  this  Industry.  I  cannot  accept  this 
new  user  fee  for  VA  home  loans.  Eco- 
nomically, It  simply  makes  no  sense. 

In  Its  report,  the  committee  claims  a 
$300  million  savings  over  3  years.  I  ap- 
plaud prudent  effort  to  make  genuine 
reductions  In  the  budget  and  the 
budget  deficit.  However,  this  provision 
aUows  borrowers  to  add  the  fee  to  the 
principal  of  the  VA  loan.  Undoubtedly, 
many  veterans  will  avail  themselves  of 
this  provision.  Thus  the  pressure  on 
borrowing  and  on  interest  rates  will 
simply  be  shifted,  not  reduced. 

Mr.  President,  not  only  is  this  pro- 
posal economically  unsound,  it  is  pa- 
tently unfair  to  the  individual  veteran. 
They  served  their  country.  Many 
risked  injury  and  death  during  war- 
time. They  were  promised  a  number  of 
benefits  as  a  result  of  their  military 
service.  And  among  these  benefits  was 
the  VA  home  loan.  Their  Government 
did  not  condition  the  loan  on  the  pay- 
ment of  a  fee,  or  on  the  state  of  econo- 
my or  on  the  size  of  the  budget.  Amer- 
ica promised  the  veterans  this  bene- 
fit—but section  706  repudiates  this 
promise.  I  do  not  think  that  it  is  in 
this  country's  Interest  to  have  a  gov- 
ernment that  cannot  be  trusted  or  be- 
lieved by  its  own  people. 

Section  706  will  certainly  not  benefit 
the  American  housing  industry— nor 
wIU  it  benefit  American  veterans— nor. 
In  the  long  run,  will  It  benefit  the 
American  economy.  For  many  veter- 
ans, this  provision  wIU  mean  that  the 
American  dream  of  owning  a  home 
will  remain  just  a  dream.  We  cannot 
and  should  not  accept  this  provision. 

Mr.  President,  I  would  like  to  com- 
mend my  colleague  from  Maine  for  of- 
fering this  amendment.  I  think  that 
the  creation  of  a  user  fee  for  VA  home 
loans  is  a  bad  idea.  I  hope  my  col- 
leagues will  join  me  in  supporting  Sen- 
ator Mitchell's  amendment  to  strike 
this  provision. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back?  The  question  Is  on 
agreeing  to  the  amendment. 

Mr.  DOMENICI.  Does  the  Senator 
from  Wyoming  need  any  additional 
time? 

Mr.  SIMPSON.  No.  Mr.  President.  I 
think  that  concludes  my  remarks.  I 
would  like  to  say  parenthetically  that 
Indeed.  I  share  the  views  of  the  Sena- 
tor from  Maine  as  to  expenditures  in 
other  areas,  but  hope  that  he  will  keep 
in  mind  that  the  budget  of  the  Veter- 
ans' Administration  is  $25  billion.  It 
has  increased  tenfold  in  a  very  short 
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period  of  time  and  the  treatment  of 
veterans  and  Vietnam  veterans  of  this 
country  is  extraordinarily  generous 
and  compassionate.  I  should  be 
pleased  to  furnish  to  the  Senator  and 
anyone  within  earshot  a  complete  list 
of  things  this  administration  has 
done— not  this  political  administra- 
tion, but  the  Veterans'  Administra- 
tion—in the  past  20  years  for  veterans, 
including  the  Vietnam  veteran.  It 
would  bug  your  eyes. 

Mr.  DOMENICI.  Mr.  President,  for 
the  Senators  who  might  be  listening,  it 
is  my  understanding  that  not  only  did 
the  House  Veterans'  Affairs  Commit- 
tee report  out  the  loan  origination  fee 
as  part  of  its  reconciliation  package; 
but,  ttiat  the  House,  which,  these 
days,  has  not  been  too  prone  to  re- 
strain budgets,  has  already  passed  it  as 
part  of  H.R.  6782.  the  Veterans'  Dis- 
ability Compensation  and  Survivors 
Benefits  Amendments.  I  think,  in  view 
of  the  difficulties  we  generally  have  in 
getting  both  the  House  and  the  Senate 
to  restrain  Federal  spending,  it  would 
befit  the  Senate  to  defeat  the  Mitchell 
amendment  today. 

Mr.  President.  I  am  prepared  to 
jrield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  The  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Maine.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn) 
and  the  Senator  from  Mississippi  (Mr. 
Stennis),  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  38, 
nays  59,  as  follows: 

[RoUc&U  Vote  No.  290  Leg.] 
YEAS-38 


Benuen 

Port 

Metzenbaum 

Blden 

Hart 

MltcheU 

Brsdley 

Benin 

Moynlhan 

Bumpers 

HoUings 

PeU 

Burdlck 

Huddleston 

Pryor 

Byrd.  Robert  C. 

Inouye 

Randolph 

Cmnnon 

Jackson 

RIegle 

ChUes 

Kennedy 

Sarbanea 

Crknston 

Leahy 

Saoer 

DeConcinl 

Levta 

TSongas 

Dtxon 

Lone 

Welcker 

Eagleton 

Matsunaca 

Zorlnaky 

Exon 

Melcher 
NAYS-59 

Abdnor 

D'Amato 

Hatch 

Andrews 

E)anforth 

Hatiield 

Amutrong 

Denton 

Hawkins 

Baucus 

Dodd 

Hayakawa 

Boren 

Dole 

Heinz 

BoschwlU 

Domenlcl 

Helnui 

Brsdy 

Durenberger 

Humphrey 

Byrd. 

EaM 

Jepaen 

Hwry  P.,  Jr. 

Oam 

Johnston 

Chmfee 

Ooldwater 

Kassebaum 

Cochrmn 

Oorton 

Kasten 

Cohen 

Grassley 

Laxalt 

Uigar 

Percy 

Specter 

Mathlas 

Pressler 

Staffort 

Mattingly 

Proxmlre 

Stevens 

McClure 

Quayle 

Symms 

Murkowski 

Roth 

Thurmond 

Nickles 

Rudman 

Tower 

Nunn 

Schmltt 

WaUop 

Packwood 

Simpson 

Warner 

NOT  VOTING- 

-3 

Baker 

Olenn 

Stennis 

So  the  amendment  (UP  1181)  was  re- 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  we  had  an  order  that 
the  next  amendment  would  be  the 
amendment  of  the  distinguished  Sena- 
tor from  Ohio  (Mr.  Metzenbaxjm).  but 
I  understand  that  he  is  now  willing  to 
defer  until  12  o'clock  on  his  amend- 
ment. Is  that  correct? 

Mr.  METZENBAUM.  That  is  cor- 
rect.   

The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  the  Chair 
that  there  is  no  order. 

Mr.  DOMENICI.  I  understand. 
There  is  no  order.  We  just  agreed  to 
that. 

Mr.  METZENBAUM.  WUl  the  Sena- 
tor from  New  Mexico  be  good  enough 
to  obtain  a  unanimous-consent  order 
to  set  my  amendment  specifically  at  12 
o'clock,  with  the  understanding  that  if 
he  needs  a  few  minutes  more  by 
reason  of  pending  business,  I  wiU  be 
willing  to  agree  to  that? 

Mr.,  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Metz- 
enbaum amendment  become  the  pend- 
ing business  at  12  noon. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Will  the  Chair 
withhold? 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  DOMENICI.  Mr.  President,  it  is 
understood  that  all  provisions  of  the 
Budget  Act  regarding  floor  consider- 
ation shall  remain  in  effect.  We  are 
not  waiving  anything  by  that  request. 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  understanding. 

Will  the  Senator  from  New  Mexico 
withhold? 

Mr.  STEVENS.  Will  the  Senator 
yield  to  me? 


Mr.  DOMENICI.  Did  the  Chair  rule 
on  the  unanimous-consent  request? 

The  PRESIDING  OFFICER.  The 
Chair  has  not  ruled  yet  on  the  unani- 
mous-consent request.  My  suggestion 
is  that  the  Senator  from  New  Mexico 
restate  it  in  its  entirety  and  then  the 
Chair  will  rule. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
amendment  to  be  proposed  by  the  dis- 
tinguished Senator  from  Ohio  (Mr. 
METZENBAUM)  be  the  pending  business 
at  12  noon. 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  imderstanding  that  there 
was  a  certain  stipulation  with  respect 
to  the  Budget  Act. 

Mr.  DOMENICI.  Without  waiving 
any  objection  thereto  contained 
within  the  Budget  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 


UNANIMOUS-CONSENT 
AGREEMENT-H.R.  6863 

Mr.  STEVENS.  Mr.  President,  this 
matter  has  been  cleared  with  the  dis- 
tinguished minority  leader. 

I  ask  unanimous  consent  that  follow- 
ing the  recognition  of  the  two  leaders 
under  the  standing  order,  any  special 
orders,  and  a  period  for  the  transac- 
tion of  routine  morning  business  on 
Friday,  August  6,  the  Senate  turn  to 
the  consideration  of  the  supplemental 
pay  appropriations  bill,  H.R.  6863. 

Further,  I  ask  unanimous  consent 
that  any  roUcall  votes  ordered  in  rela- 
tion to  H.R.  6863  on  Friday  and 
Monday,  August  9,  be  postponed  until 
the  hour  of  2  p.m.  on  Tuesday,  August 
10. 

Finally,  I  ask  that  the  votes  occur  in 
the  sequence  in  which  the  yeas  and 
nays  were  ordered  with  the  first  vote 
at  2  p.m.  to  be  15  minutes  in  length, 
and  remaining  back-to-back  roUcall 
votes  to  be  10  minutes  in  length. 

The  PRESIDING  OFFICER.  Is  that 
today  the  Chair  inquires? 

Mr.  STEVENS.  This  is  an  order  for 
Friday,  August  6,  with  votes  to  be 
stacked  until  Tuesday  next,  August  10, 
imtil  2  p.m.  on  the  bill  that  comes  up 
on  Friday  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Virginia. 


OMNIBUS  RECONCILIATION  ACT 
OF  1982 

The  Senate  continued  with  the  con- 
sideration of  S.  2774. 

Mr.  DOMENICI.  Now,  Mr.  Presi- 
dent, we  imderstand  the  distinguished 


August  5,  1982 


CONGRESSIONAL     RECORD— SENATE 


UMI 


Senator  from  Alaska  has  an  amend- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   1 182 

(Purpose:  To  make  technical  corrections) 
Mr.    DOMENICI.    Mr.    President,    I 
send  to  the  desk  an  unprinted  amend- 
ment of  a  technical  nature  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 

MENici)  proposes  an  unprinted  amendment 

numbered  1182. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  75,  line  9.  insert  "(unless  on  ap- 
plication by  the  employee's  agency)"  after 
"section". 

On  page  75.  line  13.  insert  after  "(2)"  the 
following:  "(A)  by  striking  out  1  year'  in  the 
second  sentence  of  subsection  (d)  and  insert- 
ing in  lieu  thereof  180  days';  and  (B)'. 

On  page  76,  line  21,  after  "paragraph" 
insert  the  following:  "or  in  subsection  (d)  of 
this  section". 

On  page  78,  between  lines  5  and  6,  insert 
the  followfhg: 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  (2)  shall  take  effect  with  respect  to 
income  earned  after  December  31.  1982. 

On  page  78,  line  6,  strike  out  "(b)"  and 
Insert  "(2)". 
On  page  78,  line  13.  strike  out  "(a)  (2).'. 
On  page  78.  beginning  with  "that"  on  line 
19,  strike  out  all  through  "or"  on  line  20. 

On  page  79,  line  16,  strike  out  "(o)"  and 
insert  "n". 
On  page  79.  line  19,  strike  out  "(2)". 
On  page  83,  line  6,  strike  out  'service  or" 
and  insert  in  lieu  thereof  "service,". 

On  page  83,  beginning  with  the  period  on 
line  9,  strike  out  through  "commences"  on 
line  10  and  insert  in  lieu  thereof  a  comma 
and  "or". 

On  page  83,  between  lines  18  and  19, 
insert  the  following: 

Sec.  608.  (a)  Section  8331  (8)  (B)  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  "service"  a  comma  and  "including  any 
amounts  deposited  under  the  first  sentence 
of  section  8334  (i)  of  this  title". 

On  page  83.  line  19,  strike  out  "Sec.  608. 
(a)"  and  insert  in  lieu  thereof  "(b)". 

On  page  84.  line  23,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  85,  line  13,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  85.  strike  out  line  16  and  all  that 
follows  through  page  86,  line  5.  and  insert  in 
lieu  thereof  the  following: 

"(i)(l)  Each  employee  or  Member  who 
performs  military  service  before  the  date  of 
the  separation  on  which  the  entitlement  to 
an  annuity  under  this  subchapter  is  based 


may  pay,  in  accordance  with  regulations 
issued  by  the  Office,  to  the  agency  by  which 
he  is  employed  or.  in  the  case  of  a  Member 
or  a  Congressional  employee,  to  the  Secre- 
tary of  the  Senate  or  the  Clerk  of  the  House 
of  Representatives,  as  appropriate,  an 
amount  equal  to  7  percent  of  the  amount  of 
the  basic  pay  paid  under  section  204  of  title 
37  to  the  employee  or  Member  for  each 
month  of  military  service  after  December 
1956,  as  certified  to  the  agency,  the  Secre- 
tary of  the  Senate,  or  the  Clerk  of  the 
House  of  Representatives,  as  appropriate, 
by  the  Secretary  of  Defense,  the  Secretary 
of  Transportation,  the  Secretary  of  Com- 
merce, or  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  upon  the 
employee's  or  Member's  request. 
"(2)  Any  deposit  made  under  paragraph 

(1)  of  this  subsection  more  than  two  years 
after  the  later  of— 

"(A)  October  1,  1982;  or 
"(B)  the  date  on  which  the  employee  or 
Member  making  the  deposit  first  becomes 
an  employee  or  Member,  shall  Include  inter- 
est on  such  amount  computed  and  com- 
pounded armually  beginning  on  the  date  of 
the  expiration  of  the  two-year  period.  The 
interest  rate  that  is  applicable  in  computing 
interest  in  any  year  under  this  paragraph 
shall  be  equal  to  the  interest  rate  that  is  ap- 
plicable for  such  year  under  subsection  (e) 
of  this  section. 

"(3)  any  payment  received  by  an  agency, 
the  Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives  under  this 
subsection  shall  be  immediately  remitted  to 
the  Office  for  deposit  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Fund. 

"(4)  The  Secretary  of  Defense,  the  Secre- 
tary of  Transportation,  the  Secretary  of 
Commerce,  or  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  shall  fur- 
nish such  information  to  the  Office  as  the 
Office  may  determine  to  be  necessary  for 
the  administration  of  this  subsection.". 

On  page  86,  between  lines  5  and  6  insert 
the  following: 

(e)  Section  8348(g)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  the  period 
at  the  end  of  the  first  sentence  and  insert- 
ing in  lieu  thereof  a  comma  end  "less  an 
amount  determined  by  the  Office  to  be  ap- 
propriate to  reflect  the  value  of  the  deposits 
made  to  the  credit  of  the  Fund  under  sec- 
tion 8334(i)  of  this  title.". 

On  page  86,  line  21,  strike  out  "a  percent- 
age" and  Insert  in  lieu  thereof  "an  amount 
equal  to  the  percentage  of  the  Social  Securi- 
ty benefit  described  in  the  second  sentence 
of  this  subsection  attributable  to  mUitary 
service  of  the  individual.  Such  percentage 
is". 

On  page  87,  beginning  with  "seq.))"  on 
line  3,  strike  out  all  through  the  period  on 
line  4  and  insert  in  lieu  thereof  "seq.)).". 

On  page  87,  line  9,  strike  out  "may"  and 
insert  in  lieu  thereof  "shall". 
On  page  93,  line  2,  insert  "(1)"  after  "(a)". 
On   page  93,   between   lines   15   and   16, 
insert  the  following: 

(2)  Notwithstanding  any  provision  of  sec- 
tion 306(a)  of  the  Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978  (92  Stat. 
2508;  38  U.S.C.  521  note),  pension  or  addi- 
tional pension  payable  under  such  section 
shall  not  be  paid  to  or  on  behalf  of  any 
child  who  attains  the  age  of  eighteen  years 
after  September  30.  1982,  and  does  not  meet 
the  definition  of  "child"  in  paragraph  (5)  of 
section  501  of  such  title  (as  added  by  para- 
graph (1)  of  this  subsection). 

On  page  93.  beginning  with  "title"  on  line 
19,  strike  out  all  through  "child"  on  line  20, 
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and  insert  in  lieu  thereof  "such  title  and 
who". 

On  page  93,  beginning  with  "title"  on  line 
23,  strike  out  all  through  line  25,  and  insert 
in  lieu  thereof  "such  title  or  such  section 
306(a),". 

On  page  94.  line  2,  strike  out  "or  such  sec- 
tion 306(a)". 

On  page  94.  line  3,  insert  "or  payable 
under  such  section  306(a)  to  or  on  behalf  of 
any  other  child"  after  "section". 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
minority  and  the  majority.  Today  I  am 
offering  the  technical  amendment  on 
behalf  of  the  Committees  on  Govern- 
mental Affairs  and  Veterans'  Affairs. 

The  purpose  is  to  clarify  certain  am- 
biguities in  S.  2274  which  have  been 
identified  by  those  committees. 

All  of  these  changes  reflect  the 
original  intent  of  the  committees  and 
are  necessary  to  resolve  ambiguities  in 
the  drafting  of  the  bill. 

TECHNICAL  AMENDMENT  TO  SECTION  704  OF 

S.   2774 

The  proposed  technical  amendment 
is  intended  to  clarify  an  ambiguity 
with  regard  to  the  types  of  VA  pension 
beneficiaries  who  would  be  subject  to 
the  cutoff  and  phaseout  provisions 
concerning  the  pension  college  student 
benefit.  The  provision  was  intended  to 
apply  equally  to  beneficiaries  under 
"old  law"— by  virtue  of  section  306(a) 
of  the  Veterans'  and  Survivors'  Im- 
provement Act  of  1978— and  under 
"new  law"— sections  521,  541,  and  542 
of  title  38,  United  States  Code. 

In  its  present  form,  the  redefinition 
provision  contained  in  new  paragraph 
(5)  of  section  501  (38  U.S.C.)  precludes 
new  eligibility  for  students  who  turn 
18  after  September  30,  1982,  only  with 
respect  to  the  new  law  pension.  New 
paragraph  (2)  of  section  704(a)  of  the 
bill,  as  proposed  to  be  added  by  this 
technical  amendment,  would  extend 
the  preclusion  to  new  old  law  students 
as  well.  In  addition,  imder  the  present 
form  of  section  704(c)  of  the  bill,  al- 
though section  306(a)  is  mentioned,  it 
is  not  clear  that  the  phaseout  provi- 
sion applies  thereto,  because  the 
phaseout  is  made  to  apply  only  to  chil- 
dren described  in  subsection  (b),  that 
is.  children  receiving  pension  imder 
new  law  provisions.  The  technical 
amendment  would  clarify  that  both 
types  of  pension  were  intended  to  be 
subject  to  the  phaseout  provisions. 

The  minor  change  in  subsection  (b) 
of  section  704  is  intended  to  remove 
any  ambiguity  concerning  the  type  of 
child  that  is  referred  to  in  subsection 
(c),  by  deleting  the  word  "child"  the 
second  place  it  appears  in  subsection 
(b). 

CBO  estimates  that  this  technical 
amendment  will  have  no  effect  on  the 
cost  savings  associated  with  this  sec- 
tion. 
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EXPLAitATioN  or  zmct  or  tbchhical 

AMENDMENTS  TO  TITLE  VI,  S.  2774 

The  first  amendment  exempts  invol- 
untary retirees  from  the  disability  pro- 
visions of  S.  2774.  As  originally  offered 
the  amendment  implied  coverage  for 
involuntary  retirees  as  well. 

The  second  amendment  reduces  by 
one-half  the  duration  of  disability  ben- 
efits paid  beyond  the  debt  of  restora- 
tion based  on  earnings  capacity.  This 
is  done  to  make  it  consistent  with  the 
amendment  to  reduce  by  one-half  the 
number  of  years  used  to  compute  res- 
toration based  on  earnings  capacity. 

The  third  technical  amendment  in- 
sures that  disabled  National  Guard 
technicians  are  treated  in  the  same 
manner  as  other  disabled  annuitants 
with  regard  to  reemployment.  Under 
the  original  amendment  this  was  not 
clear. 

The  fourth  and  fifth  amendments 
clarify  the  commencement  date  for 
the  use  of  the  reduced  period  for  com- 
putation of  earnings  capacity  for  the 
purposes  of  determining  recovery  from 
disability. 

The  sixth  and  seventh  and  ninth 
amendments  clarify  which  deposits  of 
money  made  to  the  civil  service  retire- 
ment trust  fund  are  subject  to  the  new 
interest  computation  provisions.  As 
currently  drafted  the  amendment  er- 
roneously refers  to  deposits  that  were 
not  intended  to  be  included. 

The  eighth  amendment  corrects  a 
simple  drafting  error  to  reflect  a  sub- 
paragraph redesignation  in  the  stat- 
ute. 

The  10th  and  11th  amendments 
insure  that  the  change  in  the  com- 
mencement date  for  annuities  will  be 
implemented  uniformly  for  all  recipi- 
ent groups  as  originally  intended  by 
the  committee. 

The  12th.  13th.  14th.  and  15th 
amendments  clarify  that  deposits 
under  section  608  are  treated  the  same 
as  all  other  contributions  to  the  trust 
fund  for  purposes  of  lump  sum  credit. 
As  originally  drafted  the  amendments 
could  have  been  read  as  exempting 
these  deposits  from  the  definition  of 
lump-sum  credit. 

The  16th  amendment  is  a  redraft  of 
the  original  amendment  to  make  the 
provisions  easier  to  implement  and  ad- 
minister by  clarifying  the  definition  of 
regulatory  authority,  clarifying  the 
date  from  which  the  new  Interest  pro- 
visions will  be  calculated,  and  enumer- 
ating the  relevant  certifying  agencies. 

The  17th  amendment  Insures  that 
amounts  paid  from  general  revenues 
into  the  civil  service  trust  fund  will  be 
decreased  accordingly  by  the  amounts 
of  contributions  received  under  the 
new  section  amendment  for  credit 
based  on  military  service.  This  clarifies 
the  intent  that  overlapping  payments 
should  not  be  made. 

The  18th  and  19th  amendments  clar- 
ify the  amount  by  which  civil  service 
annuities  are  reduced  by  entitlement 


to  social  security  benefits.  This  is  ac- 
complished by  elaborating  on  the  com- 
putation procedure. 

The  20th  amendment  reflects  the 
original  intent  of  the  conunittee  that 
the  Secretary  of  Health  and  Human 
Services  is  required  to  furnish  infor- 
mation to  the  Office  of  Personnel 
Management.  The  bill  as  originally 
drafted  gave  the  Secretary  discretion 
in  this  matter. 

Mr.  President,  unless  the  distin- 
guished ranking  minority  Member  has 
objections,  I  yield  back  my  time  and 
ask  the  Senate  to  adopt  the  technical 
amendment. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  checked  these  technical  amend- 
ments. They  are  in  conformance.  We 
agree  with  them  and  I  yield  back  on 
the  minority  time  our  time  and  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico. 

The  amendment  (UP  No.  1182)  was 
agreed  to. 

Mr.  DOMENICI.  Mr  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  We  are  waiting  for 
the  distinguished  Senator  from  Alaska 
who  has  an  amendment.  In  the  mean- 
time we  suggest  the  absence  of  a 
quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I 
wanted  to  observe,  while  we  are  wait- 
ing for  the  Senator  from  Alaska's 
amendment  that  the  Federal  Reserve 
Bank  of  New  York  is  now  projecting  a 
fiscal  year  1983  deficit  of  $163  bUlion. 
I  think  it  is  noteworthy  while  we  are 
considering  this  reconciliation  bill, 
that  assimiing  this  bill  passes,  and  as- 
suming the  tax  increase  passes,  there 
wUl  still  be  a  $163  billion  deficit  next 
year. 

Last  year,  at  the  time  CBO  was  pro- 
jecting a  deficit  of  $60  billion  to  $80 
billion,  the  Federal  Reserve  came  out 
with  a  prediction  of  $100  billion  and 
there  was  a  great  uproar  about  how 
outrageous  it  was.  It  was  the  kind  of 
reaction  in  ancient  Greece  that  killed 
the  messenger. 

Well,  we  now  have  the  latest  predic- 
tion from  the  Federal  Reserve  and  it 
shows  that  this  country  Is  in  deep 
trouble. 


I  want  to  emphasize  the  comments  I 
made  Tuesday  on  the  balanced  budget 
amendment  to  the  U.S.  Constitution, 
which  we  passed  yesterday. 

I  think  some  kind  of  budget  freeze, 
Mr.  President,  is  going  to  have  to  be 
employed  if  not  just  before  the  elec- 
tion on  the  debt  limit,  then  certainly 
right  after  the  election  when  politics 
could  be  set  aside  and  we  can  all  move 
in  one  step  to  control  entitlement 
spending,  defense  spending,  and  tax 
spending. 

I  noted  with  some  interest  that  Con- 
gressman Kemp,  the  father  of  Kemp- 
Roth  has  jumped  ship  and  is  swim- 
ming for  the  shores  of  the  gold  stand- 
ard and  any  other  refuge  to  get  out 
from  under  the  failure  of  his  own  eco- 
nomics. While  it  is  interesting,  howev- 
er, it  does  not  help. 

I  think  we  ought  to  look  very,  very 
seriously,  in  a  bipartisan  fashion,  at 
what  a  freeze  just  on  increases— that  is 
the  thing  that  people  back  home 
want— would  do.  Mr.  President,  this 
would  not  cut  or  raise  taxes  or  spend- 
ing. It  would  just  freeze  the  increases 
and  be  fair  to  everyone. 

It  would  provide  3  percent  real 
growth  in  defense  purchases.  The  dis- 
tinguished Presiding  Officer  and  I 
fought,  under  the  last  administration, 
to  keep  our  commitment  to  NATO  of  3 
percent  real  growth,  and  what  I  am 
suggesting,  together  with  other  parts 
of  the  freeze,  would  result  in  our 
saving  $187  billion  over  3  years.  This 
would  put  us  on  a  glide  path  to  a  bal- 
anced budget.  We  cannot  get  it  bal- 
anced by  1985,  but  we  can  get  it  from 
$163  billion  down  into  the  realm  of 
less  than  $40  billion  by  1985,  and  give 
the  Interest  rates  a  chance  to  go  down 
and  the  economy  a  chance  to  recover. 

I  note  now  my  distinguished  col- 
league from  Alaska  is  prepared  to 
present  his  amendment.  I  do  not  want 
to  take  ^  any  more  time.  I  ask  unani- 
mous consent  that  an  outline  of  my 
proposal  be  printed  in  the  Record.  I 
will  be  talking  to  colleagues  on  both 
sides  to  get  their  suggestions,  and  if 
they  have  a  better  one  I  am  willing  to 
join  them,  because  time  is  rurming  out 
fast. 

There  being  no  objection,  the  pro- 
posal was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HOLLINGS  PROPOSAL  TO  REDUCE  DEFICITS  > 
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CBO  (Wots  (My  1982)  • 142-152   145-160   143-15J 

Defidi  rotudioRS; 
Sixntm: 

1  COlAs— lyeit  frcen  begimmg 
Imiufy  I.  1983,  3  percenl  cap  in 
1984   and   1985    (ewnpl   food 

stamps  an)  SSI)  3  12  16 

2  Federal  Pay— lyeaf  tmze  tcgm- 
iMig  Octotct  1.  1983.  3  penxnt 

cip  n  1984 2  5 

3.  Moat— 3  percent  real  inaHi 

■  BA  pmhjses  eadi  year 6  13  26 

4   Interest  sivmb  Itmi  hMV  deft- 

ots   1  6  14 

Rtvtnie: 
1  Repeal  mdexinj 9 


UMI 


1983 

1984 

1985 

2   Defer  July  1.  1983  10  poccM 

rale  cut .    .,             -.                   ; 

32 

35 

roui  deficit  itdiKlm 17 

65 

105 

Hemammi  defiols 125-135 

80-95 

38-53 

■  All  numlxrs  ait  estimates  ol  tt«  Contressnnal  Budpl  Office 
'Assume  enactment  of  policies  ctmlained  in  die  M  Concwrenl  Resokilion 
on  ttie  Budget  lor  fiscal  year  1983  (S  Con  Res  92) 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  Officer  and  I  yield 
to  the  distinguished  Senator  from 
Alaska. 

Xre  AMENDMENT  NO.  1 183 

(Purpose:  To  amend  section  109  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  to  allow  supply  operations  to 
be  industrially  funded) 
Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  Stevens) 
proposes   an   unprinted   amendment   num- 
bered 1183. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  89.  at  the  end  of  line  21,  insert 
the  following  new  section: 

INDUSTRIAL  FUNDING  Or  SUPPLY  OPERATIONS 

Sec.  612.  Section  109  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  756)  is  amended— 

(1)  by  strilcing  out  "and"  before  •(2)"  in 
the  third  sentence  of  subsection  (a); 

(2)  by  inserting  before  the  period  at  the 
end  of  such  sentence  the  following:  ",  and 
(3)  for  paying  costs  such  as  wages,  space, 
and  other  personnel  costs  relating  to  the 
contracting,  procurement,  inspection,  stor- 
age, management,  distribution,  and  account- 
ability of  supplies  and  materials  provided 
through  various  methods  of  supply"; 

(3)  by  striking  out  "and"  before  "the  cost 
of  amortization"  in  the  second  sentence  of 
subsection  (b); 

(4)  by  striking  out  the  period  in  such  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  and  costs  such  as  wages,  space, 
and  other  personnel  costs  relating  to  the 
contracting,  procurement,  inspection,  stor- 
age, management,  distribution,  and  account- 
ability of  supplies  and  materials  provided 
through  various  methods  of  supply.  All  ex- 
ecutive agencies  shall  requisition  from  the 
General  Services  Administration  all  needed 
items  of  personal  property  and  nonpersonal 
services  which  are  managed  by  the  General 
Services  Administration  unless  otherwise 
authorized  by  General  Services  Administra- 
tion in  accordance  with  procedures  pre- 
scribed by  applicable  provisions  of  the  Fed- 
eral Property  Management  Regulations  (40 
CFR  Chapter  101).";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(h)  By  March  31  and  September  30  of 
each  year,  the  Administrator  shall  report  to 
the  Senate  Committee  on  Governmental  Af- 
fairs, the  House  Committee  on  Government 
Operations,  and  the  Senate  and  House  Com- 


mittees on  Appropriations,  on  the  status 
and  operations  of  the  General  Supply  Fund, 
including  a  specification  of— 

"(1)  each  asset  received  by  the  fund  and 
the  source  of  each  such  asset;  and 

"(2)  each  amount  expended  by  the  fund 
and  the  recipient  of  each  such  amount.". 

Mr.  STEVENS.  Mr.  President,  the 
amendment  I  am  offering  today  to  the 
reconciliation  biU  aUows  GSA  to  alter 
its  method  of  charging  agencies  for 
goods.  This  amendment  was  originally 
intended  to  be  offered  as  part  of  the 
Governmental  Affairs  Committee  rec- 
onciliation which  took  place  on  July 
20,  1982.  However,  because  of  an  unre- 
lated matter  concerning  GSA,  it  was 
withdrawn  from  consideration.  The 
situation  at  GSA  has  since  been  reme- 
died, and  I  understand  from  the  Ad- 
ministrator of  GSA,  Gerald  Carmen, 
that  those  problems  wlU  not  recur  in 
the  future. 

I  have  been  asked  on  behalf  of  the 
committee  to  offer  it  here.  It  has  been 
discussed  with  the  distinguished  man- 
ager of  the  bill  and  the  distinguished 
minority  manager  of  the  bill. 

The  bill  on  which  this  amendment  is 
based  was  originally  introduced  in 
April  of  this  year  by  Senator  Roth. 
The  amendment  authorizes  GSA's 
supply  operations  to  be  industrially 
funded.  At  present,  agencies  pay  GSA 
the  purchase  price  of  an  item,  plus 
transportation  costs.  All  operating 
costs— procurement,  supply,  distribu- 
tion, personnel,  and  storage,  and  so 
forth— are  funded  through  direct 
annual  appropriation.  With  industrial 
funding,  agencies  pay  the  full  cost  of 
an  item.  The  annual  appropriation 
would  then  reflect  only  costs  which 
are  not  directly  attributable  to  con- 
sumers. 

The  congressional  budget  resolution 
for  fiscal  year  1983  assumes  that  GSA 
will  convert  to  industrial  funding  by 
October  1  of  this  year.  Therefore,  the 
financial  resources  to  cover  supply 
system  operating  costs  were  excluded 
from  the  fiscal  year  1983  appropria- 
tions request. 

GSA  will  still  be  the  major  supplier 
of  goods,  because  it  can  pass  on  its 
"economies  of  scale"— about  a  35-per- 
cent reduction  in  price— to  the  con- 
suming agencies.  The  markup  to  agen- 
cies resulting  from  this  bill  is  expected 
to  be  6  percent.  GSA  expects  to  save 
$100  million  in  fiscal  year  1983  alone. 
All  congressional  oversight  and  con- 
trol will  continue,  and  all  review  re- 
sponsibilities by  OMB  and  GAO  will 
continue.  Furthermore,  the  amend- 
ment requires  GSA  to  report  to  the 
Senate  Committee  on  Governmental 
Affairs,  the  House  Committee  on  Gov- 
ernment Operations  and  the  Senate 
and  House  Committees  on  Appropria- 
tions every  6  months.  The  report  must 
specify  each  asset  received  by  the  fund 
and  the  source  of  each  asset.  GSA 
must  also  specify  each  amount  ex- 
pended by  the  fund  and  the  recipient 
of  the  amount. 


This  amendment  is  supported  by 
both  the  administration  and  GAO.  I 
believe  that  this  new  method  of  pro- 
viding supplies  to  Federal  agencies  will 
pay  significant  dividends  in  Govern- 
ment economy  and  efficiency.  And 
with  the  reporting  provisions  in  place, 
I  believe  that  Congress  will  continue 
to  firmly  exercise  its  oversight  respon- 
sibility. I  urge  you  to  support  this 
amendment. 

It  is  a  technical  matter  authorizing 
GSA  supply  operations  to  be  industri- 
ally funded. 

Mr.  METZENBAUM.  Mr.  President, 
for  the  purpose  of  discussing  the 
impact  of  this  amendment  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  I>resident, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  wishes  to  inquire  as  to 
this  amendment,  who  yields  time? 

Mr.  STEVENS.  Mr.  President,  I  have 
yielded  time  to  myself.  I  am  delighted 
to  charge  the  time  that  has  l)een  used 
by  this  quorum  call  to  my  time. 

The    PRESIDING    OFFICER.    The 
Chair  thanks  the  Senator  from  Alaska 
and  suggests  he  use  the  microphone. 
Mr.  STEVENS.  I  thank  the  Chair. 
Mr.  HOLLINGS.  Will  the  Senator 
yield? 
Mr.  STEVENS.  Yes. 
Mr.  HOLLINGS.  Mr.  President,  I  do 
think  the  Chair  should  recognize  that 
he  is  using  his  modulated  tone.  I  think 
it  is  an  historic  thing  when  the  Sena- 
tor from  Alaska  uses  that  voice. 

Mr.  STEVENS.  Mr.  President,  what 
the  Senator  is  saying  is  I  do  better 
without  the  microphone. 

The  PRESIDING  OFFICER.  The 
Chair  has  no  comment. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  checked  this  amendment  out. 
The  distinguished  Senator  from  Ohio 
is  agreeable  and  we  are  willing  to  yield 
back  our  time  and  move  the  adoption 
of  the  amendment. 

Mr.  STEVENS.  Mr.  President.  I  am 
constrained  to  say  that  perhaps  I  am 
intimidated  by  the  microphone. 

I  do  yield  back  the  remainder  of  my 
time  and  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  (Mr. 
Stevens). 

The  amendment  (UP  No.  1183)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  the  manag- 
ers of  the  bill. 

Mr.  HOLLINGS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I 
would  embellish  the  comments  I  made 
previously.  I  have  the  Federal  Reserve 
deficit  targets  table  to  which  I  re- 
ferred earlier.  I  ask  unanimous  con-, 
sent  that  this  table  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  table 
was  ordered  to  t}e  printed  in  the 
Record,  as  follows: 

OEFICtTS  AS  ESTIMATED  BY  THE  FEDERAL  RESERVE  BANK 
Of   NEW  YORK-ALTERNATIVE   REESTIMATES  OF  THE 
FIRST  CONCURRENT  RESOLUTION  DEFICITS 
(By  fini  im.  m  Wtais  of  (Wbrsj 


(Mnts  wA  ddicit  ncivuo 


I9t3        19W        19tS 


FCRMcits  lasDissMi          -1039  -»39  -600 

UVMtd  mMMK  assumgtMB— -Kl  -50.1  -519 

TMWMl  Hiifmi  . -12.7  -15.3  -15.2 

MMt «  «*  «M  (*M  wtttwfcD..  -2.2  -7.7  -132 

SMM.  NRliMto-«mliM  1  ..  -417  -73.1  -173 

fai<>fl(itlWWljWll«(<iiilllwl)- -1456  -1570  -1473 

■r  I*  Umi  fc  mtuxMmH -9i  -11.6  -110 

MnsltHMflMollltFa -71  -11.3  -219 

I  (*M  •«>*«)  -1.1  -II  -6.9 

i2    -. -17  4  -26.7  -39.8 

H3)  (fetab  rKshnaM  (alttnntM  2) _...  -1630  -183  7  -1171 


Mr.  HOLLINGS.  Mr.  President,  the 
significant  factors  in  the  table  include 
the  updated  economic  assumptions. 
They  are  somewhat  bleaker  than  the 
assumptions  of  growth  and  inflation 
assumed  by  the  Congressional  Budget 
Office. 

The  technical  reestimates  that  are 
made  here  lose  us  over  $12  billion  each 
year.  In  addition,  I  say  to  the  Senator 
from  Colorado  (Mr.  Armstrong),  when 
we  passed  the  first  budget  resolution, 
we  gave  ourselves  credit  for  an  interest 
rate  bonus.  The  New  York  Federal  Re- 
serve does  not  believe  we  will  get  it  so 
we  lose  another  $55  billion.  They  also 
discount  much  of  our  management 
savings.  When  we  began  at  the  first  of 
the  year  we  were  talking  in  terms  of  $2 
billion,  $4  billion.  $6  billion  each  year 
over  a  3-year  period. 

Then,  as  the  game  closed  in  on  us 
and  we  had  greater  difficulty  getting 
both  sides  together  and  getting  any 
resolution,  we  had  to  resort  to  the 
flexibility  of  management  initiatives. 
This  includes  savings  in  waste,  fraud, 
and  abuse,  or  greater  efficiency  In 
Government,  more  revenues  from  off- 


shore oil  drilling  and  those  kinds  of 
things.  We  questioned  those  at  the 
time  of  the  enactment  of  the  budget 
resolution  and  now  the  Federal  Re- 
serve questions  them  and  deletes  $9.2 
billion  in  1983,  $11.6  billion  in  1984, 
and  $11  billion  in  1985. 

If  we  use  their  more  realistic  eco- 
nomic assimiptions  with  the  technical 
reestimates  and  the  deletion  of  ques- 
tionable amounts  for  management  ini- 
tiatives, they  then  project  for  1983  a 
deficit  of  $163  billion:  for  1984,  $183.7 
billion;  and  for  1985.  $187.1  billion. 

Mr.  President,  what  does  that  mean? 
We  are  all  given  different  figures  and, 
in  a  sense,  it  may  mean  very  little  to 
many  Senators.  But  it  means  every- 
thing to  the  business  world  and  the 
banking  community  and  the  people 
who  have,  in  essence,  the  bottom  line 
action  on  interest  rates.  They  see.  as  I 
counseled  the  day  before  yesterday, 
that  we  are  headed  in  the  wrong  direc- 
tion. When  Adiai  Stevenson  was  asked 
whether  he  was  a  conservative  or  lib- 
eral, he  said.  "That  is  not  the  impor- 
tant question.  The  important  question 
is  am  I  headed  in  the  right  direction?" 
Clearly  we  are  not. 

We  hear  a  constant  chatter  about 
the  Democratic  policy  of  tax  and  tax 
and  spend  and  spend.  President  John- 
son did  give  a  balanced  budget  to 
President  Nixon.  But  in  the  1970's, 
President  Nixon  gave  President  Ford  a 
deficit.  President  Carter  gave  Presi- 
dent Reagan  a  deficit. 

But.  President  Carter  took  the  $66 
billion  Ford  deficit  and  worked  it  down 
during  his  term  to  $27.7  billion.  He 
worked  it  in  the  right  direction.  That 
is  the  important  point— give  hope  to 
the  financial  community. 

President  Reagan,  when  he  inherit- 
ed his  $60  billion  deficit  from  Presi- 
dent Carter,  instead  of  giving  hope,  as- 
tounded everyone.  Here  was  a  fiscal 
conservative  Republican  I*resident 
who  had  won  on  that  score.  He  beat 
his  own  crowd  In  my  State.  Is  that  not 
Interesting.  I  say  to  the  Senator  from 
Colorado  (Mr.  Armstrong)?  He  beat 
his  own  crowd  in  my  State.  They  had 
already  lost  hope.  They  said  he  was 
not  electable  in  the  Republican  pri- 
mary and  the  leadership  of  the  Repub- 
lican Party  in  my  State  had  jumped 
ship.  President  Reagan,  practically  on 
his  own.  won  the  Republican  primary 
in  my  own  State  of  South  Carolina.  So 
he  had  powerful  credibility  when  he 
asked  for  a  chance— that  when  he  got 
to  Washington  he  would  certainly 
bring  the  deficit  and  interest  rates 
down. 

Instead  of  heading  in  the  right  direc- 
tion and  getting  the  $60  billion  down 
to.  say,  $27.7  billion,  as  his  predecessor 
had  done,  we  are  up  to  $116  billion 
this  year.  For  next  year,  it  will  be  far 
over  $120  billion.  Then  for  the  year 
after  that,  we  are  not  on  the  glide 
path,  we  are  on  an  escalator,  one  going 
up,  up.  and  away. 


I  see  the  distinguished  Senator  from 
Massachusetts  is  here  to  present  his 
amendment,  so  I  will  terminate  my  re- 
marks by  saying  that  in  1983  we  now 
have,  instead  of  a  deficit  lower  than 
$60  billion,  we  have  $163.0  billion,  and 
then  in  1984.  instead  of  bringing  it 
down  with  our  fiscal  policy,  it  goes  to 
$183.7  billion,  and  then  in  1985.  to 
$187.1  billion. 

Now,  they  can  pass  all  the  resolu- 
tions this  national  Congress  wants  £md 
they  can  amend  the  Constitution,  or 
chastise  the  Federal  Reserve,  and  all 
of  that  kind  of  nonsense.  But  if  we 
want  to  come  to  grips  with  our  budget 
crisis  and  begin  to  control  this  Gov- 
ernment and  give  the  people  of  this 
land  hope,  we  are  going  to  have  to  do 
better. 

I  now  yield  to  the  distinguished  Sen- 
ator from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  is 
there  currently  an  amendment  before 
the  Senate? 

The  PRESIDING  OFFICER.  There 
is  no  amendment  pending. 

UP  AMENDMENT  NO.  1184 

(Purpose:  To  strike  out  the  section  relating 
to  the  definition  of  "child"  for  the  pur- 
poses of  veterans'  pensions) 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprinted  amend- 
ment numbered  1184  for  himself,  Mr. 
DeConcini,  and  Mr.  Randolph. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  93,  strike  out  line  1  and  all  that 
follows  through  page  95.  line  7. 

Mr.  KENNEDY.  Mr.  President,  this 
is  not  a  new  subject.  It  is  a  matter  that 
Members  are  familiar  with.  I  would 
like  to  speak  briefly  to  it.  however,  so 
that  a  record  is  made. 

Mr.  President,  a  provision  of  the  act 
we  are  debating  here  today  threatens 
a  number  of  veterans  and  their  col- 
lege-age dependents  with  a  serious  in- 
equity. Under  the  veterans  pension 
program,  those  veterans  with  perma- 
nent and  total,  non-service-related  dis- 
abilities who  meet  certain  income 
standards  are  eligible  to  receive  bene- 
fits under  this  program.  In  addition, 
dependents  of  such  veterans  who  are 
18  years  old  or  younger  or  who  attend 
college  and  are  between  19  and  23 
years  old  also  receive  benefits. 

Section  704  of  the  act  would  elimi- 
nate the  student  benefit— denying 
128,000  college  students  an  important 
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financial  resource  for  their  college 
education.  My  amendment  would 
strike  section  704  and  preserve  this 
student  benefit. 

We  should  not  forget  the  two  char- 
acteristics of  these  pension  benefit  re- 
cipients: They  or  their  parent  served 
in  our  country's  military  and  they  and 
their  families  have  demonstrated  a  fi- 
nancial need. 

Our  Nation  promised  its  military 
veterans  these  pension  benefits  if  the 
necessary  statutory  conditions  were 
met.  There  were  no  caveats  about  the 
state  of  the  economy  or  the  size  of  the 
budget  or  the  whims  of  the  President 
and  Congress.  Now.  through  this  pro- 
vision, the  Government  would  violate 
its  promise  and  ignore  its  obligation  to 
these  men  and  women  and  their  chil- 
dren. I  cannot  believe  that  the  Ameri- 
can people  want  a  Government  whose 
word  means  so  little. 

Nor  do  I  believe  that  Americans 
want  a  government  that  erodes  its  his- 
toric commitment  to  a  quality  educa- 
tion. But  that  is  what  has  happened 
much  too  often  over  the  last  2  years  as 
the  President  and  Congress  have 
slashed  support  for  elementary  and 
secondary  education  programs,  col- 
leges and  universities,  and  for  student 
aid.  I  have  opposed  many  of  those  ef- 
forts because  I  thought  they  were 
wrong— because  they  were  counterpro- 
ductive—because in  the  long  run 
America  would  suffer  from  these  cuts. 

I  am  opposing  this  provision  in  the 
act  not  only  because  it  repudiates  our 
obligation  to  our  Nation's  veterans, 
but  also  because  it  repudiates  our  obli- 
gation to  our  Nation's  future.  This 
program  is  not  simply  a  benefit  for 
veterans  and  their  children,  but  an  in- 
vestment in  our  future  and  in  our 
most  valuable  resource— our  people. 

America  faces  a  future  of  unprece- 
dented competition  and  immense  chal- 
lenges. We  face  problems  involving  our 
very  survival.  If  we  attempt  to  face 
them  with  an  uneducated  or  undere- 
ducated  populace,  we  are  courting  dis- 
aster. Nor  can  we  face  them  split  be- 
tween an  educated  elite  and  an  un- 
educated underclass.  That  is  the  road 
we  are  traveling  if  we  continue  to  cut 
funding  for  education  and  continue  to 
eliminate  student  aid  and  student  ben- 
efits. 

Make  no  mistake,  the  students  who 
will  lose  these  benefits  do  need  them  if 
they  hope  to  make  a  college  education 
a  reality.  They  come  from  low-income 
families  with  little  resources  to  draw 
upon  for  aid.  They  have  seen  Federal 
and  State  student  aid.  in  the  form  of 
grants,  loans,  and  work-study',  cut  re- 
peatedly. Most  of  all.  they  have  seen 
college  costs  skyrocket.  According  to 
the  college  board,  costs  have  more 
than  doubled  in  the  last  decade.  And 
the  growth  is  continuing  to  accelerate. 
So  the  elimination  of  this  benefit, 
which  may  amount  to  $900  for  some 
student,  will  mean  that  some  students 


cannot  go  to  college.  It  will  be  another 
step  along  the  road  to  elitist  colleges— 
which  is  preserves  of  a  rich  minority. 

Mr.  President,  we  must  stop  our 
travel  down  that  road  now.  We  must 
begin  again  to  restore  our  commit- 
ment to  education  and  our  future. 

We  are  saving  about  $50  million  with 
this  proposal,  but  this  bill  cuts  $1.2  bil- 
lion more  than  required  by  the  first 
budget  resolution.  The  costs  of  pre- 
serving this  benefit  are  minimal,  but 
the  costs  of  eliminating  it— to  these 
veterans,  their  children,  and  this  coun- 
try—are immense.  I  agree  that  our 
budget  must  be  reduced— but  not  at 
the  expense  of  valuable  and  necessary 
programs. 

Mr.  President.  I  sympathize  with  the 
Veterans'  Committee  and  the  difficult 
job  it  faced  in  trying  to  make  the  cuts 
in  the  veterans  programs.  I  am  sure 
that  they  made  a  good-faith  effort  to 
find  the  least  onerous  cuts  available. 
But  this  proposal  is  nevertheless  a  bad 
idea— it  is  unwise  and  unfair.  The 
American  people  do  not  want  a  Gov- 
ernment that  breaks  its  promise  to 
veterans  and  repudiates  its  commit- 
ment to  education. 

I  would  like  to  reiterate,  Mr.  Presi- 
dent, one  point.  This  country  has 
adopted  a  volunteer  army  and  has 
faced  a  recent  conflict  in  Southeast 
Asia.  As  a  result,  we  guaranteed  cer- 
tain benefit  programs  to  encourage  en- 
listments and  attract  young  people 
into  the  Armed  Forces  of  this  country. 

That  was  a  commitment  that  was 
made  to  those  individuals.  It  was  an 
obligation.  I  believe,  by  the  U.S.  Gov- 
ernment to  those  enlistees. 

Effectively,  what  we  are  doing,  if  we 
do  not  accept  this  amendment,  is 
saying  that  even  though  we  pledged 
and  committed  to  these  veterans  these 
educational  benefits  for  their  children, 
we  have  found  in  the  year  1982,  when 
we  are  facing  adverse  economic  situa- 
tions, that  that  pledge  and  that  prom- 
ise is  no  longer  valid. 

Basically,  we  are  repudiating  a  com- 
mitment that  has  been  made  to  the 
hundreds  of  thousands  of  people  who 
enlisted  in  the  Armed  Forces  of  this 
country.  The  committee  report  stated 
that  the  VA  should  not  be  in  the  busi- 
ness of  providing  educational  bene- 
fits—that this  should  be  a  function  of 
the  Department  of  Education.  But  the 
provision  in  this  bill  does  not  shift  the 
benefit  to  another  agency,  it  elimi- 
nates it.  If  this  country  intended  to 
make  a  decision  that  we  did  not  be- 
lieve this  commitment  was  going  to  be 
important  in  the  future,  we  should  not 
have  made  that  commitment  to  the 
enlistees.  But  that  was  a  commitment 
that  was  made  by  the  Defense  Depart- 
ment, the  Congress,  and  the  adminis- 
tration on  previous  occasions.  And  I 
believe  that  commitment  still  exists. 

This  is  not  a  program  that  is  going 
to  benefit  the  very  wealthy.  There  are 
criteria  which  were  established  in  the 


program  to  make  sure  that  the  bene- 
fits for  this  program  were  going  to 
reach  the  neediest  families  in  our  soci- 
ety who  have  the  ability  and  the  intel- 
lectual capacity  to  be  able  to  develop 
their  educational  skills  in  the  fine 
schools  and  colleges  of  this  coimtry. 

Mr.  President,  I  would  hope  that  my 
colleagues  support  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  Massachusetts  is  of- 
fering an  amendment  which  is.  in 
many  respects,  a  very  appealing  one. 

The  amendment  would  delete  provi- 
sions to  terminate  and  phase  out  by 
April  1985  student  benefits  under  the 
veterans  pension  program.  Students 
age  18  to  23  who  are  children  of  non- 
service-connected  disabled  or  elderly 
pensioners  now  receive  special  benefits 
to  help  with  educational  expenses. 

There  is  no  question  In  my  mind 
that  students  who  receive  such  bene- 
fits are  glad  to  receive  them.  There  is 
no  doubt  that  if  we  wanted  to  contin- 
ue these  benefits,  they  would  be 
pleased  to  have  them.  If  we  increase 
these  amounts  to  $100  or  $200  or  even 
to  $1,000  a  month,  they  would  like 
that.  too. 

The  issues  are,  however:  No.  1, 
whether  or  not  it  is  a  matter  of  good 
public  policy  that  these  student  bene- 
fits ought  to  be  continued;  No.  2, 
whether  we  can  afford  to  do  so;  and, 
No.  3,  if  we  believe  it  is  good  public 
policy  and  we  can  afford  it,  whether  or 
not  the  way  to  take  care  of  the  subsidy 
to  these  students  is  through  the  Veter- 
ans' Administration. 

In  my  judgment,  the  answer  to  all 
three  of  these  points  is  no. 

In  his  fiscal  year  1983  budget,  the 
President  proposed  the  termination  of 
student  benefits  under  the  veterans 
pension  program  beginning  in  fiscal 
year  1983.  with  a  phaseout  by  April 
1985  for  currently  eligible  students 
who  reach  age  18  by  October  1,  1982. 
Both  the  House  and  Senate  Veterans' 
Affairs  Committees  have  included  this 
provi.sion  in  their  reconciliation  pack- 
ages. Ihe  House  passed  its  bill,  H.R. 
6782,  on  July  27.  So  the  committees  in 
both  the  House  and  the  Senate  who 
have  primary  jurisdiction  on  this 
matter  have  concluded  after  study 
that  it  is  not  wise  to  continue  this  ben- 
efit beyond  1985. 

Second,  I  would  note  that  this 
reform— that  is,  the  termination 
through  phaseout  of  the  student  bene- 
fit—is similar  to  one  enacted  for  the 
social  security  program  last  year.  The 
VA  pension  student  benefit,  as  was  the 
social  security  student  benefit,  is  out- 
side the  major  mission  of  the  program. 
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which  is  to  provide  income  assistance 
for  the  basic  needs  of  the  veteran. 

Third,  I  point  out  that  despite  the 
superficial  attractiveness  of  the  pro- 
posal of  the  Senator  from  Massachu- 
setts, the  primary  mission  of  the  Vet- 
erans' Administration  is  to  provide  for 
the  needs  of  service-connected  dis- 
abled veterans  and  their  families.  The 
VA  is  doing  the  best  it  can  to  provide 
for  all  veterans,  but  there  are  many, 
many  needs  to  be  met. 

When  it  comes  right  down  to  it.  Mr. 
President,  every  dollar  we  put  into  this 
program  is  a  dollar  that,  in  one  way  or 
another,  is  not  available  to  meet  more 
pressing  veterans'  needs.  Providing 
student  benefits  to  the  college-age 
children  of  non-service-connected  dis- 
abled veterans  when  other  Federal 
educational  assistance  is  available 
must  take  a  lesser  priority  than  the 
care  and  support  for  service-connected 
disabled  veterans.  A  wide  variety  of 
Federal,  State,  and  local,  and  private 
education  assistance  programs  is  avail- 
able to  students.  The  Federal  Govern- 
ment alone  provides  over  $7  billion  a 
year  in  aid  to  students  for  higher  edu- 
cation. 

Finally,  Mr.  President,  while  I  ac- 
knowledge again,  as  I  did  at  the 
outset,  that  students  are  glad  to  re- 
ceive these  benefits,  would  be  glad  to 
have  them  continued  and  would,  no 
doubt,  be  glad  to  have  them  increased, 
the  amount  of  the  benefit  for  any  par- 
ticular student  is  not  large  and  cer- 
tainly would  not  be  the  critical  factor 
in  deciding  whether  or  not  they  would 
be  able  to  attend  college.  The  average 
yearly  student  benefit  under  the  veter- 
ans pension  program  is  about  $300,  or 
$25  per  month.  Obviously,  the  unavail- 
ability of  this  benefit  should  not  sig- 
nificantly impact  on  a  student's  ability 
to  go  to  college. 

Mr.  President,  in  the  light  of  these 
considerations,  I  trust  that  the  Senate 
will  decline  to  accept  the  amendment 
offered  by  the  Senator  from  Massa- 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  Senator  Kenitedt's  amendment  to 
strike  the  provision  in  the  pending 
measure  which  would  phase  out.  over 
a  3-year  period,  the  benefit  for  19-  to 
23- year-old  college  students  who  are 
dependents  of  VA  pension  recipients. 

I  expressed  my  opposition  to  this 
proposal  in  the  Senate  Veterans'  Af- 
fairs Committee  and  continue  to 
object  to  its  inclusion  in  the  reconcilia- 
tion bill.  During  the  Senate  Veterans' 
Affairs  Committee's  reconciliation 
markup,  I  supported  an  amendment 
offered  by  Senator  Cranston  which 
would  have,  at  least,  preserved  the  stu- 
dent benefit  for  dependents  of  pension 
recipients  enrolled  in  the  so-called  new 
pension  program  which  became  effec- 
tive on  January  1,  1979.  In  contrast  to 
the  old  pension  program,  this  is  a  to- 
tally  needs-based  program.   Unfortu- 


nately. Senator  Cranston's  amend- 
ment was  defeated  on  a  6-to-6  tie  vote. 

There  are  those  who  will  argue  that 
since  Congress  approved  a  phaseout  of 
the  student  benefit  under  the  Social 
Security  Act  for  children  attending 
college,  a  phaseout  for  the  student 
benefit  under  the  VA  pension  program 
appears  equitable  and  fair.  We  cannot 
and  should  not  draw  any  such  corol- 
lary between  these  two  programs.  The 
VA  pension  program  is  an  income 
maintenance  program  whereas  social 
security  is  not. 

Let  me  make  that  point  perfectly 
clear.  Pension  recipients  are  very 
needy  veterans  and  the  benefit  they 
receive  is  not  large.  For  instance,  a  vet- 
eran with  no  outside  income  and  one 
child  would  receive  $6,980  annually.  If 
he  has  a  child  attending  college,  he 
would  receive  an  additional  $1,652  to 
assist  with  educational  expenses.  With 
the  exorbitant  cost  of  college  tuition 
today,  this  is  a  modest  sum  indeed,  but 
it  might  very  well  make  the  difference 
in  whether  the  pensioner's  child  would 
have  the  opportunity  to  attend  col- 
lege. 

One  way  to  break  the  poverty  cycle 
is  through  education.  To  deprive 
needy  veterans  with  the  minimal  stu- 
dent benefit  they  receive  to  offset  col- 
lege educational  expenses  for  their 
children  is  not  only  self-defeating,  it  is 
a  tragedy.  The  cost  of  this  amendment 
is  only  $50  million— a  small  price  to 
pay  to  lift  children  out  of  poverty.  I 
urge  my  colleagues  to  support  this 
amendment  and  to  provide  the  128.000 
children  of  pension  recipients  with  the 
opportunity  for  a  college  education. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  good  Senator  from  Colorado 
for  his  excellent  remarks. 

I  also  must  oppose  the  amendment 
of  the  distinguished  Senator  from 
Massachusetts— an  amendment  which 
would  remove  from  title  VII  of  the 
reconciliation  bill  a  provision  in  which 
we  phase  out  college  student  benefts 
payable  under  the  Veterans'  Adminis- 
tration's non-service-connected  pen- 
sion programs. 

Mr.  President,  this  provision  was 
proposed  by  the  administration  in 
February  of  this  year.  It  was  intended 
to  parallel  a  similar  cut  made  in  the 
Social  Security  Act  in  last  year's  Om- 
nibus Reconciliation  Act.  I  would 
hasten  to  point  out  to  my  colleagues, 
however,  that  the  most  controversial 
group  affected  by  last  year's  Social  Se- 
curity Act  reduction— the  so-called 
"S.O.S."  or  "survivors  of  sacrifice"— 
will  not  be  affected  by  the  change  in 
this  year's  Reconciliation  Act:  The 
benefits  that  are  Involved  here  are 
payable,  by  definition,  exclusively  to 
children  of  veterans  with  no  service- 
connected  disability,  whereas  the  sur- 
vivors of  sacrifice  issue  involves  only 
children  of  veterans  who  died  from 
service-connected  causes. 


There  can  be  no  denial  that  VA  pen- 
sion, and  the  college  student  benefits 
that  would  be  affected  by  section  704, 
are  needs-based  programs.  But  the 
issue  here  is  not  simply  need;  it  is 
whether  it  is  appropriate  for  the  VA 
to  provide  these  benefits.  It  has  long 
been  my  view,  and  the  view  of  the  Vet- 
erans' Affairs  Committee,  that  bene- 
fits for  service-connected  disabled  vet- 
erans are  the  highest  priority  mission 
of  the  VA.  It  follows  that,  at  least  as 
far  as  the  VA  is  concerned,  the  fur- 
nishing of  benefits  to  adult,  nondis- 
abled  students  who  are  children  of 
non-service-connected  veterans  is  not  a 
high  priority  mission  of  the  VA. 

By  this  I  do  not  mean  to  suggest 
that  the  furnishing  of  educational 
benefits  to  needy  college  students  is 
anything  less  than  a  worthy  govern- 
mental objective.  Rather,  I  would  sug- 
gest to  my  colleagues  that  this  is  a 
function  that  lies  more  appropriately 
within  the  jurisdiction  of  other  Feder- 
al agencies  where  these  other  pro- 
grams are  administered. 

The  argument  is  then  made  that 
such  alternative  education  programs 
were  cut  back  last  year.  But  we  must 
keep  those  reductions  in  perspective. 
Since  1965— when  VA  pension  student 
benefits  first  became  available  to  stu- 
dents up  to  the  age  of  23— funds  avail- 
able to  students  under  financial  assist- 
ance programs  administered  by  the 
E>epartment  of  Education  and  its  pred- 
ecessor agency  have  grown  60  times 
over— from  $200  million  to  about  $12 
billion  a  year.  The  reductions  that 
were  made  in  last  year's  Reconciliation 
Act  amount  to  only  at>out  5  percent  of 
that  total  increase.  Thus,  it  is  impor- 
tant to  bear  in  mind  that  education 
loan  and  grant  programs  administered 
through  the  Department  of  Education 
have  risen  to  levels  that  would  have 
been  wholly  unforeseeable  at  the  time 
that  the  pension  student  benefit  was 
enacted  in  its  present  form.  Surely, 
any  Member  of  Congress  who  en- 
dorsed the  pension  student  benefit  in 
1965  would  have  agreed,  at  that  time, 
that  a  sixtyf old  increase  in  alternative 
education  programs  would  be  more 
than  sufficient  to  completely  abrogate 
the  need  for  an  additional  student 
benefit— to  be  administered  by  the 
Veterans'  Administration. 

Let  me  also  emphasize  that  the  aver- 
age student  benefit  that  would  be  af- 
fected by  section  704  of  the  reconcilia- 
tion bill  is  estimated  by  the  adminis- 
tration to  be  about  $290  per  year— an 
amount  which  in  the  average  case  is 
highly  unlikely  to  be  the  determina- 
tive factor  in  any  particluar  student's 
decision  of  whether  or  not  to  attend 
college.  Annual  benefits  could,  in  some 
cases,  be  as  high  as  $900  in  certain 
cases  under  the  Improved  Pension  Act 
of  1978,  but  it  should  be  pointed  out 
that  such  benefits  are  in  most  cases  re- 
duced by  the  amount  of  income  avail- 
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able   to   the   beneficiary   from   other 
sources. 

But  again,  Mr.  President,  let  me  em- 
phasize that  the  issue  here  is  not 
simply  whether  students  have  a  need 
for  these  benefits.  Clearly,  they  do, 
since  VA  pension  is  by  definition  a 
needs-based  program,  but  I  would  sug- 
gest that  they  also  have  other  compel- 
ling needs,  such  as  food  and  clothing, 
that  are  simply  inappropriate  to  the 
VA's  primary  mission  and  budgetary 
limitations. 

Finally.  Mr.  President,  let  us  not 
stray  from  what  this  reconciliation  bill 
is  about.  The  Veterans'  Affairs  Com- 
mittee was  required,  by  reconciliation 
instructions  contained  in  the  first  con- 
current budget  resolution,  to  achieve 
fiscal  year  1983  savings  in  entitlement 
programs  within  its  jurisdiction  in  the 
amount  of  $77  million,  and  in  addition, 
to  enact  legislation  providing  for  a 
user  fee  on  VA  loan  programs,  to  yield 
an  additional  $95  million  in  receipts. 
The  committee  recommended  entitle- 
ment savings  in  the  amount  of  $78.5 
million  for  fiscal  year  1983,  so  that  the 
passage  of  the  present  amendment 
would  cause  the  reconciliation  totals 
with  respect  to  fiscal  year  1983  entitle- 
ment reductions  to  fall  some  $12  mil- 
lion below  the  levels  mandated  in  the 
first  concurrent  budget  resolution. 

For  these  reasons,  Mr.  President,  I 
strongly  urge  that  my  colleagues 
reject  this  amendment. 
•  Mr.  PRYOR.  Mr.  President,  I  am 
speaking  in  support  of  this  amend- 
ment to  restore  student  benefits  for 
the  19-  to  23-year-old  dependents  of 
veterans  with  non-service-related  total 
and  permanent  disabilities  who  receive 
pensions.  The  Congressional  Budget 
Office  has  estimated  that  128,000  stu- 
dents will  be  affected  if  these  benefits 
are  not  restored. 

I  have  been  consistently  dismayed 
with  the  efforts  of  this  Congress  to 
strip  away  benefits  that  have  been 
promised  to  our  national  veterans  and 
their  families.  This  Congress  needs  to 
be  reminded  that  we  have  a  commit- 
ment that  we  must  keep  to  these  hon- 
ored members  of  our  society. 

Just  an  example  of  what  we  are 
asking.  Let  us  say  that  a  young  person 
had  reached  the  age  of  18  prior  to  the 
effective  date  of  the  proposed  cut- 
backs and  was  planning  to  go  to  col- 
lege. He  or  she  could  look  forward  to 
receiving  benefits  at  the  level  payable 
in  September  1982,  only  to  be  reduced 
by  25  percent  during  the  1982-83 
school  year,  then  by  50  percent  during 
the  1983-84  school  year  and  by  75  per- 
cent in  the  1984-85  school  year.  And  if 
that  young  person  wanted  to  go  to 
summer  school  in  the  1983  to  1984 
timeframe,  he  or  she  might  as  well 
forget  it  because  those  benefits  would 
be  eliminated  for  the  summer  months. 
The  final  blow  would  be  that  all  stu- 
dent benefits  would  be  completely 
phased  out  by  April  1985  under  the 


provisions  of  this  revision  of  section 
704  of  S.  2774. 

I  urge  my  colleagues  to  give  this 
amendment  careful  consideration.  I 
believe  it  can  be  accurately  said  of  this 
amendment  what  the  sponsor  has 
noted:  "The  cost  of  keeping  our  prom- 
ise to  these  veterans  is  modest,  but  the 
cost  of  breaking  it  knows  no  meas- 
ure."# 

Mr.  KENNEDY.  Mr.  President,  I 
have  an  amendment  with  the  Senator 
from  Missouri  (Mr.  Danforth).  I 
should  like  to  ask  unanimous  consent 
that  we  set  aside  the  current  amend- 
ment briefly  so  we  shall  be  able  to  con- 
sider this  amendment  which,  I  hope, 
might  be  accepted.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendment  of  the  Senator 
from  Massachusetts? 

Mr.  ARMSTORNG.  Reserving  the 
right  to  object,  and  I  shall  not  object, 
Mr.  President,  just  to  inquire  of  the 
Senator,  is  it  his  intention  to  ask  for  a 
roUcall  on  this  amendment? 

Mr.  KENNEDY.  On  the  one  pend- 
ing, yes. 

Mr.  ARMSTRONG.  I  have  no  objec- 
tion.        

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  from  the  managers  of  the 
biU,  they  prefer  to  have  the  vote  at  a 
set  time.  That  is  no  problem  to  me. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  his  time. 

Mr.  KENNEDY.  Mr.  President.  I 
leave  it  to  the  managers  of  the  bill  as 
to  when  they  would  like  to  schedule 
the  vote.  I  would  like  the  yeas  and 
nays  on  it. 

I  ask  unanimous  consent  that  it  be 
in  order  that  I  ask  for  tne  yeas  and 
nays  now. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Wyoming  might  want  to 
speak  on  it.  Whatever  time  is  available 
to  him,  if  I  could  be  given  an  equal 
amount  of  time  for  a  response,  I 
should  probably  like  to  speak  on  it. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  clarify  the  parlia- 
mentary situation. 

Is  the  Chair's  understanding  correct 
that  all  time  has  been  yielded  back  on 
the  Senator's  amendment  and  the 
yeas  and  nays  have  been  ordered? 

Mr.  KENNEDY.  I  asked  unanimous 
consent  that  it  be  in  order  for  me  to 
ask  for  the  yeas  and  nays  now.  I  did 
not  hear  an  objection.  Then  I  asked 
for  the  yeas  and  nays.  They  were  or- 
dered. 

I  am  glad  to  yield  any  time  the  man- 
agers would  like.  I  expect  to  speak 
only  for  a  couple  of  minutes  after  the 


Senator  from  Wyoming  speaks,  but  I 
shall  be  glad  to  accommodate  the  lead- 
ership in  scheduling  this  vote. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  Senator's  pending  amendment. 

UP  AMEMDMERT  NO.  1 18S 

(Purpose:  To  express  the  sense  of  Congress 
that  certain  steps  should  be  taken  to  make 
wholesome  food  which  is  currently  being 
wasted  or  discarded  available  for  distribu- 
tion to  hungry  people) 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  for  himself  and  Mr.  Dawtorth, 
proposes  an  unprinted  amendment  number 
1185. 

On  page  38,  line  4,  insert  •;  DISTRIBU- 
TION OP  SURPLUS  COMMODITIES' 
after  "STUDY". 

On  page  38,  line  5,  insert  "(a)"  after  the 
section  designation. 

At  the  bottom  of  page  38.  add  the  follow- 
ing new  subsection: 

(bKl)  The  Congress  finds  that— 

(A)  for  an  increasing  number  of  people  in 
the  United  States,  these  are  times  of  great 
suffering  and  deprivation; 

(B)  rising  unemployment,  decreasing  ap- 
propriations for  social  services,  and  increas- 
ingly adverse  economic  conditions  have  all 
contributed  to  produce  hunger  and  want  on 
a  scale  not  experienced  since  the  time  of  the 
Great  Depression; 

(C)  the  demand  for  every  conceivable 
form  of  assistance  for  the  hungry  and  needy 
people  of  the  United  States  grows  more  crit- 
ical daily,  while  the  availability  of  goods  and 
services  to  meet  the  needs  of  such  people  is 
rapidly  diminishing. 

(D)  soup  kitchens,  food  banks,  and  other 
organizations  which  provide  food  to  the 
hungry  report  an  astronomical  increase  in 
the  number  of  t>ersons  seeking  the  assist- 
ance of  such  organizations; 

(E)  according  to  a  study  completed  by  the 
General  Accounting  Office  in  1977,  one 
hundred  thirty-seven  million  tons  of  food, 
or  more  than  20  percent  of  this  country's 
total  annual  food  production,  is  wasted  or 
discarded  in  the  United  States  each  year; 

(F)  at  wholesale  and  retail  food  distribu- 
tors, shipping  terminals,  and  other  estab- 
lishments all  across  the  country,  enormous 
quantities  of  fresh  fruits  and  vegetables  and 
dated  dairy  and  bakery  products  are  dis- 
carded each  day.  while  growing  numbers  of 
Americans  go  to  bed  hungry  and  undernour- 
ished each  night; 

(G)  in  these  times  of  budget  constraints 
and  ap[>eals  for  reductions  in  Federal  sp)end- 
ing.  the  use  of  private  resources  to  meet  the 
basic  food  requirements  of  our  citizens 
should  be  encouraged;  and 

(H)  many  States  and  local  governments 
have  not  enacted  laws  which  limit  the  liabil- 
ity of  food  donors,  such  as  so-called  Good 
Samaritan  Acts  and  donor  liability  laws,  and 
thus  have  discouraged  donation  of  food  to 
the  needy  by  private  persons. 
(2)  It  is  the  sense  of  the  Congress  that— 
(A)  departments  and  agencies  of  the  Fed- 
eral Government  should  take  such  steps  as 
may  be  necessary  to  distribute  to  hungry 
people  of  the  United  States  surplus  food  or 
food  which  would  otherwise  be  discarded; 
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(B)  State  and  local  governments  which 
have  not  yet  enacted  so-called  Good  Samari- 
tan or  donor  liability  laws  to  encourage  pri- 
vate cooperative  efforts  to  provide  food  for 
hungry  people  within  their  respective  juris- 
dictions should  do  so  as  quickly  as  possible: 
and 

(C)  wholesale  and  retail  food  distributors, 
shipping  terminals,  and  other  establish- 
ments should  work  more  closely  with  reli- 
gious, community,  suid  other  charitable  or- 
ganizations to  make  wholesome  food  which 
is  currently  being  wasted  or  discarded  by 
such  establishments  available  for  immediate 
distribution  to  hungry  people  of  the  United 
States. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  we  are  proposing  is  in- 
tended to  address  a  growing  problem 
facing  every  community  in  this  coun- 
try—feeding the  burgeoning  numbers 
of  homeless,  poor,  and  unemployed 
Americans. 

Just  last  week,  the  Census  Bureau 
reported  that  4  million  more  men  and 
women  are  likely  to  join  the  ranks  of 
the  poor  this  year.  One  in  seven  Amer- 
icans is  now  found  to  be  living  below 
the  official  poverty  line.  Elven  more 
tragic  is  the  finding  that  one  of  every 
five  children  is  growing  up  poor. 

The  plight  of  these  men  and  women 
and  their  families  has  come  about  be- 
cause of  the  deepening  recession  and 
growing  unemployment.  Over  10  mil- 
lion Americans  are  now  without  work 
and  on  Friday,  we  are  likely  to  hear 
that  the  imemployment  lines  have 
grown  longer. 

Programs  that  have  traditionally 
helped  see  families  through  unemploy- 
ment and  recessionary  times  have 
been  sharply  cut  back.  Last  year,  we 
cut  some  $5  billion  from  the  food 
stamp  program.  The  bill  before  us 
today  cuts  an  additional  $2.5  billion 
from  food  stamps  over  the  next  3 
years. 

As  a  restilt,  these  new  poor  have 
turned  to  charities  and  churches  in 
growing  numbers  seeking  food  for 
themselves  and  their  children.  The 
always  limited  resources  of  these  vol- 
unteer agencies  have  been  strained  to 
the  limits.  From  all  across  the  country 
come  reports  of  the  increased  demand 
for  food.  From  New  York  to  Los  Ange- 
les, the  lines  outside  soup  kitchens  and 
emergency  shelters  are  growing: 

A  community  kitchen  nm  by  St. 
Lukes  Episcopal  Church  in  Atlanta  is 
feeding  500  people  a  day.  Last  year  it 
was  300. 

In  Kansas  City,  Catholic  Charities 
reports  they  have  requests  from  200 
more  families  this  year  and  70  percent 
are  requesting  food. 

In  Detroit,  social  service  agencies 
report  a  100-percent  increase  in  re- 
quests for  assistance.  These  same 
agencies  have  seen  their  funding  cut 
anywhere  from  25  to  90  percent. 

In  Boston,  community  groups  are 
serving  14,000  more  meals  a  month 
now  than  they  were  2  years  ago — a  64 
percent  increase. 


At  the  same  time  that  the  number  of 
hungry  people  is  growing,  the  General 
Accounting  Office  reports  that  more 
than  20  percent  of  the  food  we 
produce  in  this  country  each  year  is 
wasted.  We  throw  out  137  million  tons 
of  fruits,  vegetables,  meat,  bread,  milk, 
butter,  and  eggs  each  year. 

That  is  23  pounds  for  every  man, 
woman  and  child  each  week— or 
enough  to  feed  almost  50  million 
people. 

This  food  is  lost  at  every  stage  in  the 
production  and  delivery  chain— from 
farmers'  fields  and  the  comer  store, 
from  the  shipping  terminal  and  the 
supermarket. 

Canned  goods  that  are  dented,  fruits 
that  are  bruised,  and  loaves  of  bread 
that  are  squashed  are  tossed  out  by 
grocers  who  know  they  will  be  passed 
over  by  their  paying  customers.  These 
foods  are  edible  and  nutritious  and 
would  be  welcomed  by  conmiunity  and 
religious  groups  who  are  struggling  to 
feed  the  poor. 

Last  week,  I  jointed  several  col- 
leagues in  the  House  for  a  buffet 
lunch.  The  five-course  menu  included 
a  choice  of  two  appetizers,  two  kinds 
of  salad,  crab  quiche,  scalloped  pota- 
toes, a  green  bean  dish,  and  fruit 
shortcake  for  dessert.  It  would  be 
standard  fare  for  any  luncheon  ban- 
quet, except  that  the  ingredients  used 
to  prepare  each  dish  were  retrieved 
from  dumpsters  outside  supermarkets 
around  the  city. 

The  food  was  fresh,  it  was  tasty,  and 
the  quantities  were  ample.  But  unless 
we  act,  this  usable  food  will  continue 
to  be  thrown  away. 

The  amendment  Senator  Danforth 
and  I  are  offering  is  intended  to  raise 
the  concern  and  consciouness  of  every 
Member  in  this  body  and  of  every  citi- 
zen around  the  country.  It  makes 
three  points. 

Agencies  and  departments  of  the 
Federal  Government  should  take  steps 
to  distribute  surplus  food  to  the 
himgry. 

State  and  local  governments  should 
enact  legislation  to  encourage  coopera- 
tive efforts  to  provide  food  for  the 
hungry— good  Samaritan  or  donor  li- 
ability laws. 

Wholesale  and  retail  food  distribu- 
tors should  work  closely  with  charita- 
ble organizations  to  make  available 
food  that  would  otherwise  be  wasted. 

Mr.  President,  we  hear  a  lot  about 
eliminating  waste.  That  is  the  purpose 
of  this  resolution— to  cut  out  the  un- 
conscionable waste  of  137  million  tons 
of  food  and  to  make  this  food  avail- 
able to  those  who  can  put  it  to  good 
use  feeding  the  poor  and  hungry. 

I  ask  my  colleagues  to  join  Senator 
Dantorth  and  me  in  this  amendment. 

Mr.  DANFORTH.  Mr.  President,  I 
compliment  the  Senator  from  Massa- 
chusetts for  his  initiative  in  offering 
this  amendment,  which  is  a  sense-of- 
the-Senate    amendment    relating    to 


food  policy.  It  does  not  cost  any 
money.  It  is  merely  an  effort  to  fur- 
ther the  cause  of  better  using  those  re- 
sources which  we  already  have  in  this 
country. 

Mr.  President,  we  have  recognized 
for  some  time  the  basic  right  of 
people,  not  only  in  America  but, 
indeed,  throughout  the  world,  to  have 
sufficient  food  that  they  can  provide 
for  themselves  and  their  families.  Yet 
we  have  the  terrible  situation  of  many 
Americans  who  now  have  to  choose  be- 
tween food  and  other  things  that  are 
necessary  for  survival.  We  are  in  a  re- 
cession. It  has  caused  great  difficulties 
and  human  misery  for  many  of  our 
citizens. 

The  question  is.  Is  there  some  step 
we  can  take  which  would  make  it  pos- 
sible for  people  to  provide  for  them- 
selves and  for  their  families  in  a  way 
which  does  not  do  violence  to  the 
budget  process?  The  answer  to  that 
question  is,  yes,  there  is.  That  is  the 
point  of  this  amendment.  It  is  estimat- 
ed that  approximately  20  percent  of 
the  food  that  is  produced  in  this  coun- 
try is  never  consumed. 

The  food  is  simply  wasted  in  one 
way  or  another.  It  exceeds  the  shelf 
life  in  the  grocery  store  and  it  is 
pitched.  It  is  damaged  in  one  way  or 
another.  Vegetables  are  produced  and 
they  are  thrown  away,  but  they  are 
perfectly  usable  and  could  be  used  to 
great  advantage  by  people  who  are  in 
need. 

The  point  of  this  amendment  is  to 
point  out  this  situation  and  hopefully 
further  the  objective  of  making  this 
food  available  to  the  people  who  could 
use  it  and  who  need  it.  I  compliment 
the  Senator  from  Massachusetts  for 
his  leadership  in  this  effort,  and  I  urge 
the  adoption  of  his  amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROLLINGS.  Mr.  President,  I 
join  in  the  amendment  of  the  Senator 
from  Massachusetts  and  the  Senator 
from  Missouri. 

We  are  prepared  to  yield  back  our 
time  and  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  the 
Chair  of  the  understanding  that  all 
time  has  been  yielded  back? 

Mr.  ARMSTRONG.  Mr.  President,  I 
just  want  to  join  others  who  have 
spoken  in  commending  the  Senator 
from  Massachusetts  and  the  Senator 
from  Missouri  for  offering  this  lan- 
guage. The  problem  they  address  is  an 
important  one.  The  President  has 
called  on  the  private  sector  and  State 
and  local  governments  to  increase 
their  efforts  to  address  these  needs. 
This  sense-of-the-Senate  language  en- 
dorses steps  to  alleviate  hunger 
through  such  efforts.  I  support  it.  and 
I,  of  course,  urge  its  adoption.  I  am 
confident  that  my  colleagues  in  the 
Senate  will  do  so  as  well. 
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The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  now  occurs  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Massachusetts,  cosponsored  by 
the  Senator  from  Missouri. 

The  amendment  (UP  No.  1186)  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senate  that  there  is 
a  pending  order  to  the  effect  that  the 
distinguished  Senator  from  Ohio  is 
now  scheduled  to  bring  up  an  amend- 
ment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  the  manager  of  the  bill  on  the 
minority  side  if,  pending  my  sending 
my  amendment  to  the  desk,  he  would 
yield  me  sufficient  time  to  speak  to 
the  general  subject. 

Mr.  ROLLINGS.  By  all  means.  We 
yield  to  the  distinguished  Senator 
from  Ohio. 

Mr.  METZENBAUM.  I  thank  my 
friend  from  South  Carolina. 

(Mr.  ARMSTRONG  assumed  the 
chair.) 

Mr.  METZENBAUM.  Mr.  President, 
today  approximately  2  miUion  people 
have  exhausted  their  regular  unem- 
ployment benefits  and  extended  bene- 
fits. These  are  people  who  want  to 
work.  They  are  looking  for  a  job.  They 
are  people  who  have  paid  into  the 
system.  They  are  the  same  hard-work- 
ing people  that  the  President  of  the 
United  States  described  during  his 
Presidential  campaign  as  "America's 
unsung  heroes  and  heroines." 

In  Columbus.  Ohio,  recently  I  con- 
ducted a  hearing,  and  I  heard  the  sto- 
ries of  some  of  those  who  have  ex- 
hausted their  unemployment  benefits. 
People  who  with  17  and  18  years  of  se- 
niority are  on  the  street  without  hope 
of  oeing  called  back  to  work. 

Mr.  President,  I  can  only  tell  you 
that  they  are  scared.  They  are  fearful. 
They  are  fearful  that  the  homes  that 
they  have  been  paying  on  for  years  are 
soon  to  be  taken  away  from  them  by 


their  banks  and  savings  and  loan  insti- 
tutions. They  are  fearful  that  they  are 
going  to  lose  their  automobiles,  and 
they  are  afraid  because  they  are 
ashamed  to  tell  their  children— as  one 
of  the  men  said  to  me,  "I'm  ashamed 
to  tell  them  I  don't  have  40  cents  so 
they  can  go  down  to  the  comer  and 
get  an  ice  cream  cone." 

I*arents  are  being  forced  to  abandon 
their  dream  for  higher  education  for 
their  children.  Others  cannot  meet  the 
payments  for  their  basic  utilities. 
People  who  never  before  thought  that 
they  would  be  forced  to  turn  to  wel- 
fare are  finding,  after  they  apply,  that 
they  are  not  qualified  for  welfare. 
They  are  qualified  to  work.  They 
cannot  find  work,  and  their  unemploy- 
ment benefits  have  run  out.  These  are 
people  who  played  by  the  rules.  They 
have  paid  their  taxes,  worked  hard  aU 
their  lives  without  asking  for  assist- 
ance and  now  that  they  need  the  help 
of  the  Federal  Government,  it  is  not 
forthcoming.  In  fact,  Mr.  President,  it 
is  sad  that  as  of  this  moment  the  re- 
sponse of  the  Congress  and  the  admin- 
istration to  the  plight  of  the  long-term 
unemployed  has  been  the  reverse  of 
what  is  needed. 

As  a  matter  of  fact,  the  administra- 
tion came  before  the  Finance  Commit- 
tee the  other  day,  a  Finance  Commit- 
tee that  I  might  say  I  think  was  recep- 
tive, concerned  about  the  problem  of 
extending  unemployment  benefits, 
and  when  they  asked  what  the  admin- 
istration position  was.  the  response 
was,  "We  are  opposed  to  extending  un- 
employment benefits." 

When  they  said,  "Well,  what  does 
the  administration  propose  we  do  for 
these  people?"  They  indicated  that 
they  had  no  answer  and  that  some- 
where along  the  line  there  was  going 
to  be  an  upturn  in  the  business  cycle. 

Now,  Ln  all  fairness  to  the  chairman 
of  the  Finance  Committee,  it  was  not 
he  who  was  saying  that.  It  was  the  ad- 
ministration. The  chairman  of  the  Fi- 
nance Committee  indicated  at  that 
point  that  he  understands  this  prob- 
lem, that  he  has  a  concern  about  it, 
and  that  he  would  hope  that  some- 
thing could  be  done  about  it  In  the 
conference  committee. 

With  10  million  Americans  out  of 
work,  he  knows,  I  know,  and  this  Con- 
gress knows,  that  this  is  a  problem 
that  has  to  be  given  our  Immediate  at- 
tention. 

The  Congress  and  the  administra- 
tion, as  we  well  know,  have  changed 
the  formula  that  triggers  extended 
benefits  by  not  counting  the  men  and 
women  already  in  the  extended  bene- 
fits program,  thereby  making  it  harder 
for  States  to  qualify  for  extra  assist- 
ance. 

Therefore,  we  have  a  twofold  kind  of 
problem.  One  is  the  problem  of  those 
whose  benefits  have  expired  and  one  is 
the  problem  of  those  who  have  been 
foreclosed  from  getting  extended  ben- 


efits by  reason  of  the  failure  to  trigger 
the  extended  benefits  program,  which 
is  caused  by  a  recent  change  in  the 
law's  provision. 

As  a  result,  Indiana,  with  an  unem- 
ployment rate  of  11.4  percent,  along 
with  Massachusetts,  Delaware,  Minne- 
sota. Arkansas,  Maine,  New  Jersey, 
and  Missouri  are  not  on  the  extended 
benefits  program  This  change  has  af- 
fected over  80,000  people  in  those 
States  alone.  It  is  a  reality  of  life  that 
some  States  are  right  at  the  brink  as 
to  whether  they  will  remain  on  the  ex- 
tended benefits  program. 

I  am  pleased  to  read  that  the  admin- 
istration, according  to  the  Washington 
Post  today,  "now  hints  support  of  ex- 
tending Jobless  benefits."  I  am  pleased 
that  maybe  now  they  see  the  hand- 
writing on  the  wall;  that  there  are 
those  of  us  in  the  Congress  who  feel 
that  there  is  an  obligation  to  do  some- 
thing about  this  problem. 

I  think  it  was  quite  a  surprise  to  the 
Members  of  the  Senate,  and  perhaps 
to  others  who  were  looking  at  what 
this  body  was  doing,  when  in  the 
middle  of  the  night,  the  other  evening, 
when  we  were  talking  about  the  tax 
bill,  the  Senator  from  Ohio  offered  an 
amendment— and  I  was  told  I  probably 
would  get  very  little  support  for  that 
amendment— to  provide  that  the  im- 
employment tax  would  become  inoper- 
able imless  employment  benefits  were 
extended  for  13  weeks.  What  hap- 
pened? That  amendment  almost  was 
adopted.  It  received  48  votes  and  lost 
by  only  1  vote.  48  to  49  votes.  If  some 
Members  of  this  body  understood  the 
amendment.  I  am  advised  that  they 
would  have  been  prepared  to  switch 
their  votes  or  to  have  voted  in  favor  of 
the  amendment. 

So  now  we  have  another  opportunity 
to  look  at  the  problem  and  to  say  to 
the  unemployed  of  this  Nation:  "We 
care.  We  are  concerned.  We  are  con- 
cerned about  the  fact  that  somehow, 
some  way.  we  have  a  resporisibility  to 
see  to  it  that  you  not  lose  your  home, 
that  you  not  lose  your  car.  that  you 
not  lose  your  sense  of  dignity." 

Mr.  President,  a  recent  Gallup  poll 
gave  President  Reagan  the  lowest 
rating  on  the  issue  of  unemployment, 
by  an  overwhelming  81  to  8  percent 
margin.  By  a  margin  of  81  to  8  per- 
cent, Americans  believe  that  this  ad- 
ministration has  failed  to  respond  ade- 
quately to  the  plight  of  the  unem- 
ployed. 

As  I  stated  previously,  the  Assistant 
Secretary  of  Labor  appeared  before 
the  Senate  Finance  Committee  and 
said  that  any  extension  of  benefits  is 
ill-timed  with  respect  to  the  business 
cycle.  He  said  that  any  increase  in  out- 
lays for  unemployment  benefits  would 
increase  the  Federal  deficit  and  result 
in  higher  interest  rates.  Oh.  yes.  worry 
only  about  the  deficit  and  the  higher 
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interest  rates,  but  forget  about  the  un- 
employed. 

Well,  I  do  not  yield  to  any  Member 
of  the  Senate  or  of  Congress  in  being 
concerned  about  the  Federal  deficit 
and  bringing  down  interest  rates,  but 
the  unemployed  of  this  country 
should  not  be  bearing  that  burden. 

When  the  Assistant  Secretary  of 
Labor  was  asked  whether  or  not  they 
had  any  solution  at  all  for  the  unem- 
ployed, he  said  they  had  none.  I 
should  like  him— and  perhaps  he 
should  bring  the  F>resident  along  as 
well— to  visit  Yoimgstown  and  Cleve- 
land and  Birmingham  and  Detroit,  or 
one  of  a  thousand  other  American 
cities,  and  tell  the  unemployed  who 
reside  there  that  they  are  not  truly 
needy.  I  should  like  him  to  explain 
that  the  business  cycle  says  that  their 
Government  cannot  and  will  not  help. 

Mr.  President,  I  will  be  very  frank 
with  the  Members  of  this  body.  I 
would  much  prefer  to  be  on  the  floor 
today  urging  a  program  to  provide 
jobs,  but  we  do  not  have  a  program  to 
provide  jobs;  and,  in  lieu  thereof,  we 
have  to  come  up  with  some  answer.  A 
Jobs  program  would  be  desirable  be- 
cause America's  unemployed  workers 
are  anxious  to  go  back  to  work.  They 
want  to  earn  a  decent  wage  and  do  a 
full  day's  labor  and  be  paid  a  full  day's 
pay.  But  that  is  not  possible  in  this 
economy.  We  are  in  a  recession. 

One  of  every  eight  people  in  Ohio  is 
unemployed.  Approximately  1  of  every 
10  people  in  this  country  is  unem- 
ployed. Therefore,  we  must  come  for- 
ward with  some  kind  of  positive 
answer. 

Providing  additional  weeks  of  com- 
pensation is  not  a  novel  response  to 
periods  of  high  levels  of  unemploy- 
ment. The  temporary  emergency  Fed- 
eral supplemental  benefits  program 
was  originally  authorized  by  the  Emer- 
gency Unemployment  Compensation 
Act  1971,  which  expired  on  September 
30,  1972,  In  1974.  the  program  was  re- 
authorized and  continued  to  provide 
supplemental  benefits  through  Janu- 
ary 1978.  It  is  needed  once  again,  in 
1982. 

Mr.  President,  the  economic  condi- 
tions we  face  today  are  even  more 
severe  than  those  which  existed  when 
Congress  provided  a  supplemental 
benefits  program  in  1974.  Unemploy- 
ment is  higher  today.  In  1974,  it  was 
5.3  percent.  Today,  the  national  aver- 
age is  9.5  percent.  The  total  number  of 
unemployed  workers  is  higher.  In 
1974,  there  were  4.8  million  unem- 
ployed. Today,  there  are  10.4  million 
unemployed. 

Home  mortgage  delinquencies  are  at 
a  record  high.  At  the  end  of  1974, 
800.000  home  mortgages  were  delin- 
quent. In  the  first  6  months  of  this 
year,  1.5  million  homeowners  had 
fallen  more  than  30  days  behind  with 
their  mortgage  payments. 


Mr.  President,  In  connection  with 
this  legislation,  the  question  came  up 
as  to  the  manner  in  which  we  should 
be  dealing  with  the  issue.  Therefore,  I 
am  sending  to  the  desk  an  amend- 
ment. 

It  provides: 

It  is  the  Sense  of  the  Senate  that  Senate 
conferees  on  H.R.  4981,  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  shall  in- 
clude the  following  provisions  in  the  Con- 
ference Report  on  H.R.  4961: 

(1)  Legislation  establishing  a  Federal  Sup- 
plemental Benefits  program,  which  shall 
become  effective  in  calendar  year  1982  and 
which  shall  be  appropriately  coordinated 
with  Federal  job  training  and  employment 
programs,  under  which  Federal  payments 
are  to  be  made  to  provide,  or  to  reimburse 
States  for  the  costs  of,  not  less  than  10 
weeks,  and  not  more  than  13  weeks  of  eligi- 
bility for  unemployment  compensation  for 
workers  who  have  exhausted  their  rights  to 
any  extended  unemployment  compensation 
under  the  Federal-State  Extended  Compen- 
sation Act  of  1970;  and 

(2)  Legislation  providing  that  States  that 
are  currently  eligible  or  have  been  eligible 
since  at  least  June  1,  1982,  for  the  Federal- 
State  extended  benefit  program  will  contin- 
ue to  be  eligible  to  participate  in  the  ex- 
tended benefit  program,  notwithstanding 
any  other  criteria  under  Section  203  of  the 
Federal  State  Extended  Unemployment 
Compensation  Act  of  1970  which  makes 
those  States  ineligible  for  extended  benefit 
participation. 

UP  AMEKDMENT  NO.  1186 

Mr.  METZENBAUM.  I  send  the 
amendment  to  the  desk  on  behalf  of 
myself.  Senators  Schmitt,  Dixon, 
LuGAB.  Robert  C.  Byro,  CHAna^  Ken- 
nedy, Heinz,  Riegle,  Packwood, 
Levin,  Ditrenberger,  DeConcini,  Spec- 
ter, Cannon,  Percy,  Matsunaga,  Ran- 
dolph, Pell,  Huddleston,  Sarbanes, 
Danporth,  Douenici,  Dole,  and 
Baker.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  resul  as  follows: 

The  Senator  from  Ohio  (Mr.  Metz- 
enbaom),  for  himself  and  Mr.  Schmitt,  Mr. 
Dixon.  Mr.  Lugak.  Mr.  Robert  C.  Btro.  Mr. 
Chatxe,  Bdr.  Kennedy,  Mr.  Heinz,  Mr. 
Riegle,    Mr.    Packwood,    Mr.    Levin,    Mr. 

DURENBERGER,  Mr.  DeCONCINI,  Mr.  SPECTER. 

Mr.  Cannon.  Mr.  Percy,  Mr.  Matsunaga, 
Mr.  Sarbanes,  Mr.  Dantorth.  Mr.  Domenici, 
Mr.  Randolph,  Mr.  Dole,  Mr.  Baker,  Mr. 
Pell.  Mr.  Huddleston,  Mr.  Sasser,  Mr. 
Moynihan.  and  Mr.  BoscHwrrz,  proposes  an 
unprinted  amendment  numbered  1186. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  .  It  is  the  Sense  of  the  Senate 

that  Senate  conferees  on  H.R.  4961.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  shall  Include  the  following  provisions 
in  the  Conference  Report  on  H.R.  4961: 

(1)  legislation  establishing  a  Federal  Sup- 
plemental Benefits  program,  which  shall 
become  effective  in  calendar  year  1982  and 
which  shall  be  appropriately   coordinated 


with  Federal  job  training  and  employment 
programs,  under  which  Federal  payments 
are  to  be  made  to  provide,  or  to  reimburse 
States  for  the  costs  of,  not  less  than  10 
weeks,  and  not  more  than  13  weeks  of  eligi- 
bility for  unemployment  compensation  for 
workers  who  have  exhausted  their  rights  to 
any  extended  unemployment  compensation 
under  the  Federal-State  Extended  Compen- 
sation Act  of  1970:  and 

(2)  legislation  providing  that  States  that 
are  currently  eligible  or  have  been  eligible 
since  at  least  June  1,  1982.  for  the  Federal- 
State  extended  benefit  program  will  contin- 
ue to  be  eligible  to  participate  in  the  ex- 
tended benefit  program,  notwithstanding 
any  other  criteria  under  Section  203  of  the 
Federal  State  Extended  Unemployment 
Compensation  Act  of  1970  which  makes 
those  States  ineligible  for  extended  benefit 
participation. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  say  that  this  certainly  is  a  prod- 
uct involving  the  chairman  of  the  Pi- 
nance  Committee,  Senator  Dole,  who 
is  a  cosponsor. 

I  wish  it  understood  that  the  reason 
his  name  was  not  second  is  because  I 
was  directed  to  have  Senator 
Schmitt's  name  second. 

I  hope  it  is  not  offensive  to  the  Sen- 
ator from  Kansas. 

Mr.  SCHMITT.  Mr.  President,  as  a 
designated  principal  cosponsor  will  the 
Senator  yield  to  me? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I  am 
privileged  to  be  a  principal  cosponsor 
of  this  amendment  offered  by  the  Sen- 
ator from  Ohio  and  which  is  the  prod- 
uct of  the  work  of  innumerable  Sena- 
tors on  both  sides  of  the  aisle,  recog- 
nizing the  unusual  circumstances  that 
face  unemployed  workers  and  poten- 
tially unemployed  workers  throughout 
the  country  as  we  move  out  of  the  re- 
cessionary period  imposed  upon  us  by 
the  economic  problems  of  the  past. 

I  hope  that  I  am  not  being  overly  op- 
timistic when  I  use  the  word  "past" 
because  I  do  believe  that  this  is  a 
measure  which  will  provide  a  cushion 
for  the  working  population  of  America 
and  of  my  own  home  State  of  New 
Mexico,  a  cushion  that  will  see  them 
through  the  bottom  of  the  recession 
and  into  that  time  when  production  in 
all  areas  of  our  economy  will  begin  to 
swing  upward. 

The  credit  for  this  amendment  goes 
to  many  parties.  I  think  the  list  of  co- 
sponsors  is  very  significant  in  that 
both  Republicans  and  Democrats  and 
indeed  the  entire  country  recognize 
the  imusual  nature  of  our  current  situ- 
ation and  that  there  is  a  compatible 
way  to  deal  with  that  situation.  Credit 
for  this  very  neatly  crafted  guideline  is 
due  to  the  Finance  Committee. 

I  particularly  commend  the  chair- 
man of  the  Finance  Committee,  Sena- 
tor Dole,  for  tjeing  willing  now  with 
these  guidelines  to  go  back  to  confer- 
ence and  try  to  work  something  out 
with   the   House   of   Representatives 
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that  will  assure  the  workers  of  Amer- 
ica, the  workers  of  all  of  our  individual 
States  that  there  will  be  an  extension 
of  benefits  so  necessary  to  keep  them 
in  a  position  where  they  can  reenter 
the  work  force  as  the  economy  swings 
upward. 

I  yield  to  the  Senator  from  Kansas 
and  again  thank  him  for  his  assistance 
on  this  matter. 

Mr.  DOLE.  I  thank  the  Senator 
from  New  Mexico. 

Because  of  its  Importance,  I  ask  for 
the  yeas  and  nays  now  while  we  have 
Members  in  the  Chamber. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  New  Mexico,  the  Senator 
from  Ohio,  and  the  Senator  from 
Pennsylvania  have  really  been  the 
prime  movers  in  this  area.  It  is  a 
matter  we  have  been  addressing  for 
some  time.  We  did  have  hearings  in 
the  Finance  Committee.  We  have  been 
meeting  with  Dave  Stockman,  for  ex- 
ample, the  Secretary  of  Labor.  Ray 
Donovan,  representatives  of  the  AFL- 
CIO,  and  I  know  that  other  Members 
have  been  doing  the  same. 

It  seems  to  me  that  this  will  give 
those  of  us  on  the  conference  commit- 
tee that  little  extra  push  to  write 
something  into  the  reconciliation  bill 
which  will  probably  be  back  on  this 
floor  before  the  August  20  recess. 

So  I  commend  Senators.  And  I  shall 
make  a  statement  in  a  few  minutes 
after  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  am 
very,  very  pleased  that  we  have  gotten 
to  this  point  here  in  the  Chamber 
today. 

I  commend  the  Senator  from  Ohio 
for  having  worked  with  the  Senator 
from  New  Mexico,  the  Senator  from 
Kansas,  and  myself  in  continuing  to 
offer  a  means  by  which  we  can  get 
action  out  of  the  conference  on  the 
tax  bill  between  the  Ways  and  Means 
Committee  and  the  Finance  Commit- 
tee to  deal  with  the  absolutely  urgent 
problem  of  extending  unemployment 
compensation  benefits  for  those  who 
are  exhausting  their  basic  and  present 
extended  benefits  and  for  addressing 
the  tragic  and  absurd  problem  of 
having  States  where  the  unemploy- 
ment rate  continues  to  go  up  and  trig- 
gers off  the  first  13  weeks  of  extended 
benefits. 

The  amendment  clearly  addresses 
both  of  those  concerns  and  provides 
for  up  to  13  weeks  and  no  less  than  10 
weeks  of  eligibility,  with  the  details  to 
be  worked  out  in  the  Finance  Commit- 
tee. 

I  must  say  that  there  are  those  who 
say  that  we  cannot  act  aroimd  here, 
that  it  takes  us  months  and  years  to 
get  everything  done. 

I  think  this  is  an  example  of  genuine 
responsiveness  and  I  salute  in  particu- 


lar the  work  of  my  friend,  the  chair- 
man of  the  Committee  on  Finance. 
Senator  Dole,  in  this  regard.  It  is  re- 
sponsiveness because  just  last  Thurs- 
day when  we  had  the  hearing  in  the 
Finance  Committee  we  had  a  repre- 
sentative—apparently they  had  not 
touched  all  the  bases — of  the  adminis- 
tration come  down  and  say  that  the 
administration  was  opposed  to  any  ex- 
tension of  l>enefit5,  that  they  did  not 
support  any  programs  to  help  the  un- 
employed, that  they  would  oppose 
anything  we  did  at  all  in  that  regard. 

Fortunately,  we  did  not  take  that 
answer  as  a  definitive  answer.  Just 
about  every  member  of  the  committee. 
Republican  and  Democrat,  said,  "No, 
that  is  not  the  way  we  want  to  deal 
with  the  hardship  that  exists  out 
there." 

Subsequent  to  that,  the  Senator 
from  New  York  (Mr.  Motnihah)  and  I 
held  field  hearings.  We  held  field 
hearings  Saturday  first  in  Buffalo  and 
then  in  Pittsburgh.  At  our  hearings  a 
variety  of  scholars,  victims,  organiza- 
tions, and  labor  unions  appeared  to 
argue  about  the  merits  of  an  exten- 
sion, the  difficulties  of  current  law. 
One  witness,  in  particular,  is  rather 
well  known  by  this  time,  Peter  Eri- 
tano,  the  steelworker  whom  President 
Reagan  called  last  Monday  to  con- 
gratulate him  on  the  food  bank  the 
steelworkers  were  running  at  the 
J.  &  L.  Aliquippa  local. 

Mr.  Eritano  was  one  of  our  witnesses 
and,  as  .he  said,  time  has  run  out  for 
tens  of  thousands  of  steelworkers. 
Time  has  nm  out  on  them  if  they  are 
going  to  keep  their  homes  and  avoid 
being  pushed  onto  welfare.  Time  has 
run  out  on  their  entire  communities 
where,  when  a  whole  mill  closes,  there 
are  no  other  jobs.  There  is  only  des- 
peration. 

This  amendment  today,  which  is  so 
broadly  supported,  comes  1  week  to 
the  day  after  our  hearings  on  this  sub- 
ject. 1  week  today.  I  do  not  know— and 
I  say  this  with  great  affection  for  my 
chairman,  the  Senator  from  Kansas— 
when  I  have  ever  seen  the  world's 
greatest  deliberative  body  be  more  re- 
sponsive to  the  problems  of  the  people 
in  need.  I  am  grateful  to  this  body  for 
showing  it  is  a  responsive  body  be- 
cause of  the  plight  of  my  constituents 
in  Pennsylvania,  so  many  of  whom  are 
in  absolutely  desperate  straits,  and 
without  the  passage  of  this  bill,  in- 
stead of  there  being  tens  of  thousands 
of  people  in  my  State  and  other  States 
in  totally  desperate  and  destitute 
states,  we  soon  would  be  faced  with  lit- 
erally hundreds  of  thousands— indeed, 
some  630,000  Americans  are  now,  in 
some  31  States,  in  their  final  weeks  of 
eligibility  for  extended  benefits. 

So,  Mr.  President,  I  want  to  see  the 
Senate  take  action  on  this.  I  want  to 
see  our  conference  committee  respond. 
I  am  delighted  to  be  able  to  be  one  of 
the  original  and  early  cosponsors  of 


this  amendment,  and  I  urge  all  my  col- 
leagues to  support  it. 

Mr.  DOMENICI.  I  agree  with  the 
Senator  from  Ohio  and  the  others 
who  have  spoken  that  there  is  a  press- 
ing unemployment  problem  in  this 
country.  No  one  can  deny  that  mil- 
lions of  Americans  are  out  of  work  and 
that  we  must  get  the  economy  moving 
again  so  they  may  find  jobs. 

The  question  before  us  is  this:  How 
do  we  provide  this  help  in  the  most  ef- 
fective manner?  How  do  we  target  it  to 
those  most  in  need  of  the  help? 

Senator  Metzenbattm  and  the  other 
sponsors  are  proposing  a  sense-of-the- 
Senate  resolution  that  makes  sense  on 
all  counts.  It  does  the  job  at  reasona- 
ble cost.  It  will  provide  supplemental 
benefits  to  those  who  need  them.  It  is 
fiscally  responsible  at  a  time  we  need 
to  be  reasonable  to  help  all  Americans, 
not  just  those  who  are  unemployed. 

I  am  prepared  to  support  this  resolu- 
tion that  will  urge  the  conferees  on 
the  tax  bill  to  extend  benefits  in  a  fis- 
cally responsible  way.  We  can  meet 
the  legitimate  needs  of  the  imem- 
ployed  in  a  humane  way  that  does  not 
negate  all  of  the  other  hard  work  we 
have  done  on  this  reconciliation  bill. 

I  do  want  to  tell  the  Senate  that  this 
amendment  and  the  legislation  it  calls 
for  will  put  considerable  pressure  on 
the  spending  totals  under  the  first 
budget  resolution  for  fiscal  year  1983. 

The  funding  this  amendment  calls 
for  was  not  assumed  in  the  budget  res- 
olution. 

I  am  hopeful  that  the  costs  of  this 
extended  benefit  program  in  unem- 
ployment insurance  can  be  absorbed 
within  the  budget  resolution  totals  by 
lower  spending  in  other  areas. 

I  also  understand  that  it  is  possible 
the  conferees  may  decide  to  pay  at 
least  part  of  the  costs  of  this  program 
by  added  taxes. 

It  may  be  necessary,  however,  when 
the  budget  resolution  is  revised— prob- 
ably next  spring. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  yield  control  over  the  time  I 
have  on  this  amendment  to  the  distin- 
guished chairman  of  the  Committee 
on  Finance,  Senator  Dole.  There  will 
be  a  Budget  Committee  member  here 
shortly,  and  if  the  Senator  has  to 
leave  the  floor  he  will  take  over. 
Would  the  Senator  mind  assiiming 
that  at  this  point? 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  President,  a  parliamentary  in- 
quiry. How  much  time  is  remaining  on 
the  amendment? 

The  PRESIDING  OFFICER.  Fifty- 
three  minutes  and  forty-five  seconds 
remain  to  the  Senator  from  Kansas, 
and  55  minutes  and  23  seconds  remain 
to  the  Senator  from  Ohio. 
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Mr.  DOLE.  Mr.  President,  I  do  not 
think  we  will  consume  all  that  time, 
perhaps  hardly  any  of  the  time.  But 
before  the  Senator  from  New  Mexico 
leaves  I  want  to  thank  the  distin- 
guished Senator  from  New  Mexico.  We 
were  on  the  phone  early  this  morning, 
and  trying  to  find  each  other  late  last 
night,  and  I  appreciate  his  willingness 
and  his  staff's  willingness  to  work  this 
out  this  morning  with  us  in  the  draft- 
ing. So  I  again  thank  the  distinguished 
chairman  of  the  Budget  Committee 
for  that  effort. 

I  want  the  Senator  from  Ohio  to 
know  and  the  Senator  from  Pennsyl- 
vania and  others  who  have  an  interest 
in  this,  that  we  are  serious  about  this. 
We  are  Just  not  trying  to  pass  it  off 
and  say  we  are  going  to  pass  a  resolu- 
tion, I  assume  by  a  unanimous  vote, 
but  it  is  my  hope  that  we  can  come 
back  from  conference  as  early  as  the 
18th  or  19th  of  August  with  a  mean- 
ingful provision  with  reference  to 
extend  benefits  and  supplemental  ben- 
efits. 

There  are  about  35  States  which,  if 
we  do  not  act  very  quickly,  are  going 
to  be  in  trouble  on  extended  benefits, 
and  a  number  of  States  in  trouble  on 
supplemental  benefits. 

We  have  not  tried  to  put  a  limit  on 
the  cost.  We  have  not  had  a  chance  to 
see  how  small  or  how  large  it  will  be 
because  we  do  have  some  constraints, 
but  I  am  convinced  that  with  the  help 
of  the  other  Senate  conferees— I  know 
the  distinguished  Senator  from  Louisi- 
ana (Mr.  Long)  has  an  interest  in  this, 
as  do  other  Senators,  members  of  the 
conference,  Senator  Packwood,  Sena- 
tor Dantorth,  Senator  Roth,  Senator 
Btrd  from  Virginia,  Senator  Bentsem 
from  Texas— and  I  will  just  pledge  on 
behalf  of  the  Senate  conferees  that  we 
are  going  to  do  what  we  can  to  work 
with  the  House  Ways  and  Means  con- 
ferees to  see  if  we  cannot  put  a  mean- 
ingful provision  in  the  biU  so  that  we 
can  protect  some  of  these  people  who 
have  either  lost  their  benefits  or  are 
about  to  lose  their  benefits. 

I  may  be  asking  the  Senator  from 
Pennsylvania,  who  has  spent  a  lot  of 
time  on  this  issue,  to  maybe  do  a  little 
extra  work  in  the  conference,  along 
with  the  Senator  from  Ohio  and  the 
Senator  from  New  Mexico  and  others 
who  have  a  direct  interest. 

I  would  like  to  put  a  list  of  the 
States  in  the  Record  that  I  think  we 
ought  to  be  looking  at  very  carefully. 
Starting  with  Alabama,  Alaska,  Arkan- 
sas, California.  South  Carolina,  North 
Carolina,  they  are  aU  on  the  list,  and 
the  list  ends  with  Wisconsin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  be  printed  in  the 

RCCORO. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


List  or  States 

(Based  on  the  Department  of  Labor's 
analysis,  the  following  States  will  be  assured 
continuation  of  the  Federal-State  extended 
benefit  program  under  the  Metzenbaum- 
Schmitt  proposal.) 

Alabama,  Alaska,  Arkansas,  California. 
Delaware.  Idaho.  Illinois,  Indiana.  Iowa. 
Kansas.  Kentucky.  Louisiana.  Maine,  Mary- 
land. Massachusetts.  Michigan.  Minnesota. 
Mississippi.  Missouri,  Montana.  Nevada. 
New  Mexico.  New  Jersey.  North  Carolina. 
Ohio.  Oregon.  Pennsylvania,  Puerto  Rico, 
Rhode  Island.  South  Carolina.  Tennessee. 
Utah.  Vermont.  Virgin  Islands.  Washington. 
West  Virginia.  Wisconsin. 

Mr.  DOLE.  I  also  have  a  fuller  ex- 
planation of  the  program,  what  it 
does,  and  what  the  proposed  amend- 
ment might  do. 

The  regular  State  unemployment 
compensation  programs  generally  pro- 
vide 26  weeks  of  benefits  for  unem- 
ployed workers.  These  benefits  are  fi- 
nanced totally  out  of  State  taxes  on 
employers  which  are  deposited  in  trust 
funds  in  the  Federal  Tretisury.  Admin- 
istrative costs  are  financed  totally  out 
of  Federal  unemployment  taxes 
(FDTA). 

Under  certain  conditions,  and  addi- 
tional 13  weeks  of  benefits  becomes 
available.  This  is  the  extended  benefit 
(EB)  program  and  is  financed  one-half 
from  the  Federal  employer  tax  and 
one-half  from  State  employer  taxes. 
Administrative  costs  continue  to  be 
paid  totally  by  the  Federal  Govern- 
ment. 

The  insured  unemployment  rate 
(lUR)  is  used  to  "trigger  on"  the  Fed- 
eral-State extended  benefits  program. 
The  lUR  is  the  number  of  people  in- 
sured for  unemployment  compensa- 
tion who  are  unemployed  as  a  fraction 
of  the  number  of  people  insured  for 
unemployment  compensation  who  are 
employed. 

The  EB  program  has  mandatory  and 
optional  State  triggers.  Under  the 
mandatory  trigger,  the  EB  program 
activates  in  a  State  when  it  is  lUR  for 
the  most  recent  13-week  period  is  at 
least  4  percent  and  this  13-week  lUR  is 
120  percent  of  the  average  lUR  for  the 
last  2  years  during  the  same  13- week 
period.  The  EB  program  ends  when 
the  State  no  longer  meets  this  condi- 
tion. A  State  must  remain  "triggered 
off"  for  a  minimum  of  13  weeks. 

At  State  option,  the  State  may  pay 
extended  benefits  when  the  lUR 
reaches  5  percent.  Thirteen  States 
have  chosen  not  to  utilize  the  optional 
5-percent  trigger. 

As  a  result  of  reforms  in  the  Omni- 
bus Reconciliation  Act  of  1981,  the 
mandatory  and  optional  State  triggers 
will  be  raised  by  1  percent  on  Septem- 
ber 25,  1982— to  5  percent  plus  120  per- 
cent, and  to  6  percent  for  the  optional 
trigger. 

I  am  aware  that  last  year's  reforms 
will  cause  some  States  to  trigger  off 
the  EB  program  while  there  still  may 
be  serious  unemployment  problems  in 


that  State.  I  have  been  working  with 
the  administration  and  with  Members 
of  the  House  and  Senate  to  provide 
some  relief  without  bankrupting  the 
Federal  Treasury.  We  are  close  to 
agreement  on  a  plan  which  will  help 
the  unemployed  workers  in  distressed 
States  and  we  probably  provide  this 
relief  within  the  context  of  the  tax 
and  spending  bill  presently  in  confer- 
ence. 

However,  the  Metzenbaum  amend- 
ment locks  the  Senate  and  Congress 
into  the  enactment  of  an  ill-designed, 
overly  generous,  and  expensive  pro- 
gram. 

The  Metzenbaum  amendment  appar- 
ently provides  a  permanent  program 
of  13  additional  weeks  of  unemploy- 
ment benefits. 

These  benefits  would  be  available 
even  in  States  which  do  not  have  in- 
sured unemployment  rates  sufficiently 
high  to  trigger  on  the  EB  progrsun.  In 
States  where  the  EB  program  is  trig- 
gered on,  13  more  weeks  would  be  pro- 
vided—an unemployed  worker  in  that 
State  would  automatically  be  eligible 
for  a  full  year  of  benefits  regardless  of 
the  work  history  of  that  individual 
and  regardless  of  whether  or  not  the 
particular  State  was  experiencing  un- 
usually high  unemployment.  This  is 
not  what  our  Federal-State  system  of 
unemployment  compensation  was  In- 
tended to  provide. 

The  second  part  of  the  Metzenbaum 
amendment  would  repeal  one  of  last 
year's  Reconciliation  Act  reforms— the 
change  in  the  way  the  insured  unem- 
ployment rate  is  calculated. 

As  mentioned  above,  the  insured  un- 
employment rate  is  computed  by  divid- 
ing the  number  of  workers  receiving 
unemployment  benefits  by  the 
number  of  workers  in  Jobs  covered  by 
the  unemployment  insurance  pro- 
gram. Prior  to  the  1981  Reconciliation 
Act,  Federal  regulations  provided  that 
workers  already  receiving  extended 
benefits  must  be  included  when  com- 
puting the  unemployment  figure.  The 
original  legislation  dealing  with  this 
issue  did  not  specify  whether  extended 
benefit  recipients  were  to  be  included 
or  excluded. 

In  1980,  the  Carter  administration 
issued  a  regulation  which  would  have 
excluded  EB  claimants  in  calculating 
the  lUR.  Its  implementation  was 
blocked  by  a  court  ruling  that  such  a 
changed  required  legislation.  Last 
year.  Congress  enacted  such  legisla- 
tion realizing  that  the  inclusion  of  EB 
claimants  in  calculating  the  lUR  has 
the  effect  of  keeping  a  State  trigger 
on  longer  after  the  economy  has  start- 
ed to  improve  than  would  otherwise  be 
the  case. 

Calculating  the  lUR  for  EB  trigger 
purposes  based  only  on  claims  for  reg- 
ular benefits  ends  an  inequity  caused 
by  the  practice  of  counting  regular 
and  EB  claims.  An  extended  benefits 
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period  lasts  indefinitely  while  the  lUR 
remains  at  or  above  the  trigger  level; 
counting  EB  claims  inflates  the  lUR, 
prolonging  the  EB  period.  As  a  result, 
extra  weeks  of  benefits  are  payable 
after  the  need  to  extend  duration  has 
passed.  Moreover,  in  two  States  with 
the  same  rate  of  insured  unemploy- 
ment, exclusive  of  EB  claims,  extended 
benefits  might  be  payable  for  many 
months  in  one  State  and  not  at  all  in 
the  other,  because  claims  for  extended 
benefits  in  the  first  State  inflate  the 
State  lUR. 

Employers  in  the  second  State  there- 
fore help  to  finance  one-half  of  the  ex- 
tended benefits  in  the  first  State  even 
though  their  laid-off  employees,  faced 
with  the  same  tight  Job  market,  are 
not  eligible  for  extended  benefits.  Our 
action  last  year  corrected  this  situa- 
tion and  we  should  not  reverse  that 
policy  now. 

This  change  in  the  method  for  calcu- 
lating the  lUR  was  a  valuable  reform. 
It  should  not  be  reversed. 

We  can,  in  the  conference  currently 
underway,  take  steps  to  insure  that 
certain  requirements  which  have 
caused  States  to  trigger  off  the  EB 
program  be  waived  or  suspended  for  a 
period  of  time.  We  can  do  this  without 
the  potential  $5  or  $7  billion  cost  of 
the  Metzenbaum  amendment  and 
without  repealing  worthwhile  reforms. 

Finally,  the  Metzenbaum  amend- 
ment should  be  rejected  on  cost 
grounds.  The  3-year  cost  could  reach 
some  $17  billion  or  more.  We  Just 
cannot  afford  such  an  expenditure. 

This  will  have  a  large  budget  impact. 
We  will  take  appropriate  action. 

Is  the  distinguished  Senator  from  Il- 
linois (Mr.  Percy)  a  cosponsor?  If  not, 
I  ask  unanimous  consent  that  he  be 
listed  as  a  cosponsor,  as  well  as  the  dis- 
tinguished Senator  from  Indiana  (Mr. 

QUAYLE). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  HEINZ.  I  think  the  Senator 
from  Kansas  is  familiar  with  my  bill  S. 
2550  on  which  we  had  hearings  before 
the  Committee  on  Finance  last  Thurs- 
day. As  I  understand  this  amendment, 
while  this  amendment  does  not  guar- 
antee that  the  conference  will  emerge 
with  S.  2550,  my  understanding  of  this 
amendment  is  that  if  the  conference 
decided  to  emerge  with  provisions 
identical  to  S.  2550  that  this  sense-of- 
the-Senate  resolution  would,  in  fact, 
permit  them  to  do  so,  would  not  con- 
strain them  in  any.  Indeed,  the  provi- 
sions of  S.  2550  would  be  consistent, 
although  not  binding  on  the  confer- 
ence committee,  with  what  is  in  this 
resolution;  am  I  correct? 

Mr.  DOLE.  As  I  understand  the  Sen- 
ator from  Pennsylvania's  provision, 
and  it  was  discussed  at  the  hearing, 
that  is  correct.  We  think  we  have  a  lot 
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of  flexibility,  and  I  appreciate  the  will- 
ingness of  those  who  are  directly  in- 
volved not  to  tie  our  hands.  We  are 
going  to  be  coming  back  to  the  princi- 
pal authors  of  this  amendment  and 
others. 

I  see  the  Senator  from  Indiana  on 
the  floor.  They  have  a  special  problem 
in  Indiana;  there  is  a  special  problem 
in  New  York,  and  maybe  we  can  ad- 
dress these  problems.  Michigan  has  a 
number  of  problems,  and  we  are  trying 
to  address  some  of  those  in  the  confer- 
ence, and  we  think  we  can  address 
more  with  this  resolution.  The  Sena- 
tor from  Pennsylvania  is  correct. 

Mr.  HEINZ.  I  thank  my  friend  from 
Kansas  and  I  appreciate  his  yielding. 

Mr.  DOLE.  Mr.  President,  I  know  of 
no  further  requests  for  time  on  this 
side. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  Ohio.  First  of  all,  I 
thank  him  and  all  those  who  worked 
so  hard  on  this  resolution.  The  matter 
of  supplemental  benefits  is  a  matter  of 
national  policy.  We  have  for  30  consec- 
utive months  worked  with  double-digit 
unemployment. 

Since  January  40,000  people  in 
Michigan  have  exhausted  their  ex- 
tended benefits.  We  Just  simply  need 
desperately  this  supplemental  imem- 
ployment  benefit.  I  hope  this  is  the 
second  from  the  last  step  on  this  road. 
It  is  obviously  not  the  last  step,  but  we 
need  that  final  step. 

The  Senator  from  Kansas  has  put 
his  finger  on  it.  That  last  step,  if  it  is 
going  to  be  made,  is  going  to  have  to 
be  made  in  conference,  and  we  look 
forward  to  his  leadership  in  that 
regard. 

Just  to  give  you  some  idea  of  the 
depth  of  this  problem  nationwide,  in 
January  of  this  year  9,000  people  ex- 
hausted their  benefits  in  this  country. 
By  March,  in  the  month  of  March, 
38,000  people  had  exhausted  their 
benefits,  and  by  May,  in  the  month  of 
May,  134,000  people  had  exhausted 
their  benefits,  a  Jiunp  from  9,000  in 
January  to  134,000  in  May,  and  that 
figure  represents  a  4 1 -percent  increase 
in  the  number  of  people  who  have  ex- 
hausted their  benefits  compared  to 
May  of  the  prior  year.  We  have  been 
fiddling  aroimd  here  in  Washington 
while  people  are  suffering  back  home. 
And  I  am  afraid  that  that  is  the 
hard,  basic  truth;  that  while  hundreds 
of  thousands  of  people  are  exhausting 
their  benefits  all  they  get  from  Wash- 
ington is  that  they  should  vote  with 
their  feet,  move  somewhere  else  where 
there  is  not  a  Job  or  they  should  read 
the  want  ads.  It  is  time  for  us  to  take 
some  action  on  this. 

It  was  done  twice  in  the  1970's  when 
unemployment  was  a  lot  less  than  it  is 
now.  In  1971,  we  had  a  supplemental 
unemployment  program  and  the  un- 
employment rate  was  5.5  percent.  In 
1974,  we  had  a  supplemental  unem- 
ployment program  and  the  rate  was 


7.2  percent  unemployment.  Well,  the 
rate  is  9.5  percent.  It  is  almost  twice 
what  it  was  in  1971  and  signficantly 
higher  than  it  was  in  1974.  In  both  of 
those  years,  we  had  supplemental  un- 
employment programs. 

There  is  no  logic  which  dictates  that 
when  the  need  for  action  is  greater 
that  the  momentum  for  action  should 
be  less. 

Mr.  President,  I  hope,  with  the  lead- 
ership that  we  have  seen  here  today 
from  the  Senators  from  Ohio,  Penn- 
sylvania, Kansas,  and  others,  that  this 
is  going  to  be  the  second  from  the  last 
step  and  that  the  final  step  will  be 
taken  in  the  conference  which  is  so 
ably  chaired  by  the  Senator  from 
Kansas.  I  thank  the  Chair. 

Mr  METZENBAUM.  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  the  Senator  from 
Ohio  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  52  minutes  and 
29  seconds  remaining. 

Mr.  METZENBAUM.  I  yield  5  min- 
utes to  the  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  dear  friend,  the  distinguished  Sen- 
ator from  Ohio,  for  yielding  me  ade- 
quate time. 

I  also  wish  to  thank  my  friend,  the 
distinguished  Senator  from  Kansas, 
for  his  input  in  connection  with  the 
resolution  to  this  very  important  prob- 
lem that  affects  a  number  of  States  in 
this  Union  and  is  a  great  problem  in 
my  own  State. 

I  wish  to  say,  on  behalf  of  my  friend 
and  colleague,  the  distinguished  senior 
Senator  from  Illinois,  Senator  Percy, 
that  we  appreciate  the  accommodation 
made  on  both  sides  in  connection  with 
this  amendment.  My  State  of  Illinois 
presently  has  an  11.3-percent  unem- 
ployment rate.  Notwithstanding  that 
situation,  many  people  are  facing  the 
loss  of  their  benefits  because  of  the 
triggering  problem. 

Mr.  President,  I  support  this  effect 
to  address  a  most  serious,  most  com- 
plex problem  which  frankly  twlls 
down  to  a  matter  of  basic  human 
needs. 

This  issue  will  not  go  away,  Mr. 
President.  As  long  as  there  are  mil- 
lions of  people  who  are  out  of  work 
and  unable  to  find  Jobs,  there  will  be 
people  whose  basic  needs  of  food  and 
shelter  must  be  met. 

We  cannot  turn  our  backs  on  this 
problem.  We  cannot  cover  it  with 
platitudes  or  assumptions  that  times 
will  be  better  soon.  We  must  address 
the  issue  directly,  constructively,  and 
immediately. 

I  commend  the  bipartisan  effort  to 
address  the  issue.  I  only  hope  that  the 
final   product   which   we   are   calling 
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upon  the  conferees  to  develop  can  pro- 
vide the  answer  we  are  looking  for. 

I  need  not  remind  anyone  of  the  ur- 
gency of  this  issue.  The  unemployed 
are  looking  to  us  as  their  representa- 
tives in  this  place  to  come  up  with 
what  might  mean  the  difference  in  a 
family  staying  together— children 
being  adequately  cared  for. 

The  Illinois  congressional  delegation 
met  with  the  Governor  of  Illinois  staff 
on  Monday.  At  that  time  we  were 
hopeful  that  this  issue  could  be  ad- 
dressed by  the  conferees  in  the  inter- 
est of  time. 

I  introduced  S.  2802  Tuesday,  and 
now  we  come  to  our  amendment 
today. 

In  the  meantime,  the  administration 
has  moved  from  a  position  of  absolute 
opposition  to  any  extension  of  benefits 
to  a  willingness  to  consider  something 
to  address  the  issue. 

This  resolution  brings  us,  I  hope,  to 
a  point  where  both  sides  can  agree  and 
present  the  solution  to  the  administra- 
tion to  accept  or  reject. 

I  deeply  hope  the  President  can  see 
his  way  clear  to  respond  to  the  needs 
of  the  unemployed. 

I  imderstand  that  all  of  that  has 
been  addressed  adequately  in  this  com- 
promise and  that  it  is  understood  that 
this  will  adopt  a  grandfather  clause 
that  will  look  back  to  June  1  to  take 
care  of  this  problem  in  at  least  the  11 
States  that  are  very  seriously  affected. 

Mr.  President.  I  express  my  appre- 
ciation to  all  present  who  have  worked 
so  diligently  in  connection  with  this 
problem,  and  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  cosponsor  the  amend- 
ment offered  by  our  colleagues  from 
Ohio  (Mr.  Metzenbaum)  and  Illinois 
(Mr.  Dixon ). 

Unemployment  insurance  has  its 
roots  in  the  Great  Depression  when 
rampant  unemployment  threatened 
the  very  survival  of  our  country.  Un- 
empl03rment  compensation  does  not 
solve  the  tragedy  of  unemplojonent.  It 
does  not  put  people  back  to  work.  But 
it  does  soften  the  economic  blow  to 
workers  and  their  families  and.  to 
some  extent,  helps  maintain  purchas- 
ing power,  thus  promoting  economic 
stability.  It  helps  the  victims  of  eco- 
nomic recessions  to  survive,  and  helps 
the  Nation  pull  out  of  economic  down- 
turns more  quickly. 

For  many,  the  Great  Depression  has 
returned.  We  are  suffering  through 
the  highest  rates  of  unemployment  we 
have  experienced  since  the  insurance 
program  was  instituted:  9.8  percent  of 
the  workers  in  this  country  are  with- 
out jobs.  In  my  own  State  of  Ken- 
tucky, the  overall  June  unemployment 
rate  was  10.6  percent;  176.000  people 
were  without  work.  The  total  number 
of  jobs  was  60.800  fewer  than  in  June 
of  last  year,  and  manufacturing  em- 
ployment dropped  to  the  lowest  it  has 


been  since  1970.  The  July  figures 
likely  will  be  even  worse. 

In  depth  and  duration,  this  recession 
is  one  of  the  most  severe  we  have  ex- 
perienced. The  long  promised  econom- 
ic recovery  is  not  materializing,  and 
for  the  millions  who  can  not  find 
work,  time  is  running  out.  Yet,  we 
have  no  supplemental  benefits  pro- 
gram for  them  to  fall  back  on  and 
hundreds  of  thousands  are  losing  their 
extended  benefits.  Consequently,  only 
43  percent  of  the  Nation's  unemployed 
workers  were  receiving  unemployment 
benefits  in  May,  compared  with  68 
percent  in  March,  1975  at  the  height 
of  the  last  recession. 

The  people  being  thrown  out  of  the 
unemployment  compensation  program 
are  the  ones  who  have  suffered  the 
most  and  suffered  the  longest.  They 
are  the  tragic  victims  of  a  situation 
outside  their  control.  We  cannot  turn 
our  backs  on  them. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
plaud the  Senator  from  Ohio  for  offer- 
ing this  resolution  to  extend  unem- 
ployment benefits  for  up  to  an  addi- 
tional 13  weeks.  And  I  also  want  to 
recognize  the  leadership  of  the  Sena- 
tor from  Illinois  on  this  critical  issue. 
As  a  result  of  your  persistence  you 
have  even  gotten  the  White  House  to 
begin  to  face  the  hard  facts.  I  believe 
we  will  win  a  big  victory  today  for  the 
unemployed  men  and  women  of  this 
country. 

And  the  f  jw:ts  are  these.  The  Reagan 
administration  which  promised  us 
jobs,  jobs,  jobs,  has  brought  us  the 
highest  unemployment  since  the 
Great  Depression.  In  the  last  year, 
since  the  Reagan  economic  program 
was  signed  into  law,  almost  3  million 
Americans  have  lost  their  jobs. 

Now  the  administration  claims  that 
they  inherited  this  recession,  that  it  is 
the  result  of  40  years  of  Government 
mismanagement,  and  that  the  wrongs 
of  40  years  cannot  be  righted  over- 
night. Once  again  they  have  ignored 
the  facts. 

Today,  over  10  million  Americans 
are  jobless— 1.3  million  more  than 
when  Ronald  Reagan  took  his  oath  of 
office;  4  million  more  Americans  are 
joining  the  ranks  of  the  poor.  Infla- 
tion is  back  in  double  digits,  interest 
rates  are  out  of  sight  and  budget  defi- 
cits have  skyrocketed. 

The  Reagan  program  of  tax  cuts  for 
the  rich  and  budget  cuts  for  the  poor 
has  failed  miserably.  The  country 
faces  an  unprecedented  economic 
crisis.  Men,  women,  and  children  all 
across  the  country  are  experiencing 
real  pain  and  hardship  as  a  result  of 
this  ill-conceived  program. 

And  how  has  the  administration  re- 
sponded to  this  suffering— with  callous 
and  cold  indifference. 

This  is  the  third  time  the  issue  of 
supplemental  unemployment  benefits 
has  been  before  the  Senate.  On  each 
previous  occasion  the  administration 


has  opposed  extension  of  these  bene- 
fits for  an  additional  13  weeks.  Just 
last  week,  a  spokesman  for  th6  admin- 
istration, John  F.  Cogan,  testified 
before  the  Finance  Committee  in  op- 
position to  this  extra  bit  of  help  for 
the  unemployed.  He  indicated  the  ad- 
ministration has  no  plan  to  help  those 
men  and  women  who  have  been  out  of 
work  for  9  months  or  longer. 

Now  the  President  claims  he  cares 
about  the  poor  and  unemployed.  But 
you  would  never  know  it  to  listen  to 
Mr.  Cogan.  He  stated  that  an  exten- 
sion of  unemployment  benefits  would 
be  and  I  quote  "inequitable,  ill-timed, 
and  costly."  He  commented  further 
that  unemployment  insurance  is  not 
the  proper  vehicle  for  dealing  with 
poverty  and  indicated  he  thinks  it  is 
preferable  for  these  individuals  and 
their  families  to  go  on  welfare. 

I  leave  it  to  my  colleagues  to  judge 
for  themselves  whether  these  remarks 
reflect  the  compassion  and  concern 
the  President  has  talked  about. 

The  resolution  we  are  considering 
here  today  does  offer  hope  to  the  mil- 
lions of  unemployed  who  will  suffer 
the  loss  of  their  benefits  unless  we  act. 
The  unemployment  insurance  system 
has  been  the  traditional  time-tested 
way  to  provide  support  to  those  out  of 
work  through  no  fault  of  their  own.  It 
is  not  a  poverty  program,  it  is  an  in- 
surance program  that  has  been  paid 
for  and  earned. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  BOREN.  I  thank  my  colleague 
from  Ohio. 

Mr.  President,  I  appreciate  this  op- 
portunity to  express  my  support  for 
the  amendment  and  the  sense-of-the- 
Senate  statement  offered  by  the  Sena- 
tor from  Ohio,  and  to  express  my  sup- 
port for  the  action  he  is  calling  on  the 
conferees  to  take. 

I  think  it  is  absolutely  imperative 
that  we  all  pull  together  as  Americans. 
We  cannot,  in  a  State  such  as  mine, 
which  has  been  more  fortunate  than 
others,  sit  back  and  say  that  we  are 
not  concerned  about  the  suffering  of 
those  in  other  States. 

I  was  shocked  when  we  had  the 
recent  hearings  before  the  Finance 
Committee  and  had  representatives  of 
the  Department  of  Labor  before  us.  I 
asked  them  point  blank:  "What  do  you 
have  to  say  to  people  who  have  run 
out  of  their  unemployed  benefits,  who 
want  to  work,  who  have  worked  all 
their  lives,  when  there  are  no  jobs 
available  to  them?  Do  you  have  any  al- 
ternative except  to  say  to  them,  'Sit 
home  and  wait  for  the  economic  recov- 
ery; sell  everything  you  have:  sell  your 
house:  dispose  of  your  assets;  and  go 
on  welfare?' " 
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His  answer  was,  "We  have  nothing 
else  to  offer  them." 

I  was  shocked  and  astounded  by  that 
kind  of  callous  attitude.  I  think  we 
have  to  take  some  kind  of  action.  We 
are  not  dealing  with  people  who  do 
not  want  to  work.  We  are  dealing  with 
people  who  have  worked  all  their  lives 
and  who,  through  no  fault  of  their 
own,  because  of  the  economic  down- 
turn, are  out  of  work. 

I  commend  the  Senator  from  Ohio 
for  his  interest  in  their  suffering  and 
for  his  desire  to  see  something  done. 

I  am  also  pleased  that  we  have  in- 
cluded in  the  language  of  this  amend- 
ment reference  to  integration  of  the 
kind  of  program  we  are  coming  up 
with— jobs  training  and  a  jobs  pro- 
gram. It  is  my  feeling  that  many  of 
those  who  are  now  exhausting  their 
unemployment  benefits  would  like  to 
have  the  opportunity  to  participate  in 
training  programs  and  in  jobs  pro- 
grams, in  addition  to  their  extreme 
need  to  draw  additional  benefits  at 
this  time. 

It  is  my  hope  that  this  will  be  a  mes- 
sage to  the  administration  that  Con- 
gress hopes  the  administration  will 
come  up  with  a  creative  and  effective 
program  that  will  tide  over  people  who 
cannot  find  work  and  will  assist  them 
in  gaining  new  skills  where  jobs  are 
available,  or  assist  them  in  finding  em- 
ployment in  areas  where  there  is  great 
public  need  for  certain  kinds  of  serv- 
ices and  certain  kinds  of  improvements 
to  be  made. 

I  commend  the  Senator  from  Ohio, 
and  I  express  strong  support  for  the 
amendment  he  has  offered. 

Mr.  METZENBAUM.  I  thank  my 
good  friend  from  Oklahoma. 

Mr.  CHAFEE.  Mr.  President,  I  wel- 
come this  opportunity  to  lend  my  sup- 
port as  a  cosponsor  of  this  measure 
calling  for  an  extension  of  imemploy- 
ment  benefits  for  up  to  13  weeks. 

Unemployment  has  remained  at 
alarmingly  high  rates  over  the  past 
several  months.  It  has,  therefore,  been 
increasingly  difficult  for  those  who 
are  unemployed  to  find  work.  This 
measure  is  meant  to  provide  some 
relief  for  those  who  have  exhausted 
their  unemployment  benefits,  and  who 
simply  cannot  find  work. 

The  economic  and  psychological 
hardships  that  are  wrought  on  the 
families  of  unemployed  workers  are 
immense.  Workers  who  have  toiled 
faithfully  for  years,  in  shops,  mills, 
and  factories,  are  finding  themselves 
laid  off  and  with  small  prospects  for 
reemployment.  The  current  recession 
is  lasting  longer  than  expected.  Work- 
ing Americans  are  suffering.  Compas- 
sion demands  that  we  respond  to  the 
needs  of  unemployed  workers.  Admit- 
tedly, we  are  not  curing  the  problem, 
but  treating  the  symptoms.  Yet,  the 
symptoms  are  serious  and  must  be 
dealt  with. 


Twice  before  during  recessions  In 
the  1970's,  Congress  acted  to  extend 
unemployment  benefits.  In  neither 
case  was  unemployment  at  a  level  as 
high  as  it  Is  today.  We  moved  out  of 
those  recessions;  we  should  be  proud, 
as  we  look  back,  that  we  protected 
working  Americans  from  the  devastat- 
ing effects  of  prolonged  unemploy- 
ment. We  ought  to  provide  similar  pro- 
tection during  this  recession  so  that 
when  health  Is  restored  to  our  econo- 
my, we  can  take  comfort  in  having 
acted  fairly  and  honorably  toward 
those  who  needed  our  help. 
•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  support  this  resolution 
which  addresses  the  very  serious  prob- 
lem of  unemployment  In  this  Nation. 
Just  last  week  the  Senate  Finance 
Committee  held  hearings  on  unem- 
ployment compensation.  I  commend 
the  Senate  for  Its  speed  and  respon- 
siveness in  dealing  with  this  vital 
matter. 

The  resolution,  however,  as  It  stands 
does  not  take  Into  account  the  unique 
unemployment  problems  of  States 
such  as  New  York  State.  I  therefore 
join  with  my  good  friend  and  col- 
league from  New  York  and  urge  that 
this  resolution  be  modified. 

The  resolution  presently  calls  on  the 
conferees  on  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act. 
to  Include  provisions  which  establish  a 
Federal  supplemental  benefits  pro- 
gram of  10  to  13  weeks  for  Individuals 
who  have  exhausted  extended  unem- 
ployment compensation  benefits.  In 
addition.  States  which  are  currently 
eligible  or  have  been  eligible  since 
June  1. 1982.  for  extended  benefits  will 
continue  to  be  eligible  through  March 
1983. 

Since  New  York  currently  does  not 
qualify  for  extended  benefits,  the  sup- 
plemental program  envisioned  by  this 
resolution  will  not  aid  New  Yorkers. 
Although  the  overall  unemployment 
rate  In  New  York  State  Is  8.8  percent, 
certain  areas  within  the  State  have 
unemployment  rates  which  are  consid- 
erably higher.  Buffalo.  N.Y..  for  exsun- 
ple.  has  an  unemployment  rate  which 
exceeds  14  percent.  The  resolution 
should  be  modified  so  that  the  confer- 
ees on  the  tax  bill  establish  a  program 
which  provides  assistance  to  individ- 
uals in  areas  such  as  Buffalo  and 
other  areas  in  States  suffering  from 
high  rates  of  unemployment. 

I  strongly  urge  my  colleagues  to 
adopt  the  modification  offered  by  my 
good  friend  Eind  look  forward  to  work- 
ing with  him  on  this  matter.* 

Mr.  SARBANES.  Mr.  President.  I 
have  joined  with  Senator  Metz- 
ENBAUM,  my  distinguished  colleague 
from  Ohio,  in  cosponsorlng  this 
amendment  and  conmiend  him  on  the 
strong  initiative  which  he  has  under- 
taken in  this  matter.  This  amendment 
addresses  the  urgent  problem  of  un- 
employed  workers   exhausting   their 


unemployment  benefits  and  being  able 
to  meet  the  living  expenses  of  their 
families.  It  does  so  by  calling  for  a  sup- 
plemental benefits  program. 

In  addition  another  problem  Is  that 
many  States  are  being  terminated 
from  extended  unemployment  benefits 
because  of  changes  In  last  year's  rec- 
onciliation bill.  Those  changes,  which 
I  voted  against  last  year,  have  resulted 
in  11.000  jobless  Marylanders  no 
longer  being  eligible  for  extended  ben- 
efits on  August  1.  1982.  This  amend- 
ment addresses  that  problem  by  pro- 
viding that  States  eligible  for  the  ex- 
tended benefit  program  after  June  1. 
1982,  shall  continue  to  be  eligible  de- 
spite the  fact  that  they  might  have 
become  Ineligible  after  that  date. 

Recently,  I  joined  together  with  my 
distinguished  colleague.  Senator  Ma- 
THiAS,  In  bringing  Maryland's  particu- 
lar problem  with  respect  to  unemploy- 
ment benefits  to  the  attention  of  the 
Senate  Finance  Committee.  We  urged 
the  committee  to  give  immediate  at- 
tention to  a  legislative  remedy,  and  I 
ask  unanimous  consent  that  our  letter 
be  printed  in  the  Record.  I  also  ask 
unanimous  consent  that  a  letter  from 
Maryland's  Secretary  of  Human  Re- 
sources detailing  the  problem  In  the 
State  and  an  editorial  from  the  Balti- 
more Sun  of  July  26,  1982,  discussing 
this  subject  also  be  included  in  the 
Record. 

There  being  no  objection,  the  letters 
and  editorial  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

U.S.  Senate. 
Washington.  D.C.,  July  29,  1982. 
Hon.  Robert  Dole. 

Chairman,  Senate  Committee  on  Finance, 
Dirksen  Senate  Office  Building,   Wash- 
ington, D.C. 
Deak  Mr.  Chairman:  We  want  to  com- 
mend you  for  holding  hearings  on  proposals 
to  extend  unemployment  compensation  ben- 
efits. The  importance  of  this  matter  in  light 
of  increasing  unemployment  and  economic 
hardship  cannot  be  overstated. 

In  addition  to  the  urgency  of  considering 
an  emergency  supplemental  unemployment 
benefits  program  we  want  to  bring  to  your 
attention  a  situation  in  Maryland  resulting 
from  provisions  in  last  year's  Reconciliation 
bill  which  requires  the  Committee's  prompt 
action.  As  the  enclosed  letter  from  Mary- 
land's Secretary  of  Human  Resources  de- 
tails, as  of  July  31.  1982.  11.000  unemployed 
persons  will  be  dropped  from  the  Extended 
Benefit  program  because  Maryland's  In- 
sured Unemployment  Rate  (IITR)  has  fallen 
below  the  4  percent  trigger  to  3.96  percent. 
This  drop  results  from  a  provision  on  last 
year's  Reconciliation  bill  which  requires 
that  claims  for  Extended  Benefits  no  longer 
be  counted  in  computing  the  Insured  Unem- 
ployment Rate  (lUR).  If  this  change  had 
not  occurred.  Maryland's  Insured  Unem- 
ployment Rate  would  currently  be  4.6  per- 
cent and  the  Extended  Benefit  program 
would  be  in  effect.  Since  the  recipients 
under  the  extended  program  reflect  severe 
and  continuing  unemployment  we  believe 
dropping  them  from  the  calculation  of  the 
rUR  is  unwarranted.  In  effect  you  have  the 
ironic  situation  that  those  most  severely  im- 
pacted by  continuing  unemployment  cease 
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to  be  counted  for  purposes  of  determining 
State  eligibility  for  extended  benefits. 

Furthermore,  the  changes  contained  in 
last  year's  Reconciliation  bill  raised  the  trig- 
ger rate  from  4  percent  to  5  percent  effec- 
tive September  25.  1982— an  increase  which 
should  be  re-examined  in  light  of  the  con- 
tinuing high  unemployment.  The  tragic  con- 
sequences resulting  from  the  higher  trigger 
rate  and  the  dropping  of  the  extended  bene- 
ficiaries in  the  calculation  of  the  Insured 
Unemployment  Rate  must  be  addressed.  We 
urge  the  Committee  to  move  to  correct  this 
situation. 

Sincerely, 

Paul  S.  Sarbanes. 

Charles  McC.  Mathias,  Jr. 

Department  of  Human  Resources, 

Baltimore.  MtL.  July  22.  1982. 
Hon.  Paul  S.  Sarbanes, 
U.S.  Senator, 
Dirksen  Building.  Washington,  D.C. 

Dear  Paul:  Recent  news  reports  that 
nearly  11.000  Maryland  workers  had  lost 
their  eligibility  for  extended  unemployment 
insurance  benefits  has  caused  great  concern 
and  confusion.  The  Impression  created  by 
some  newspaiser  accounts  that  the  State  of 
Maryland  was  in  some  way  responsible  for 
the  loss  of  Extended  Benefits  is  totally 
untrue.  To  the  contrary,  as  you  are  aware, 
the  loss  of  l)enefits  is  the  direct  result  of 
changes  in  federal  law  enacted  by  the 
Reagan  Administration  and  the  Congress  in 
the  Omnibus  Reconciliation  Act  of  1981. 

The  Extended  Benefits  Program  provides 
jobless  persons  with  thirteen  weeks  of  bene- 
fits beyond  the  regular  twenty-six  (26) 
weeks  period  when  the  States  Insured  Un- 
employment Rate  (lUR)  exceeds  4  percent. 
Maryland's  rate  has  dropped  to  3.96  per- 
cent, thereby  triggering  elimination  of  Ex- 
tended Benefits  effective  July  31.  The  trig- 
gering mechanism  for  extended  l)enefits, 
the  Insured  Unemployment  Rate,  is  com- 
puted weekly  and  represents  an  average  of 
the  prior  thirteen  weeks  claims  filed  as  a 
percentage  of  all  covered  workers  in  the 
SUte. 

Prior  to  the  Omnibus  Reconciliation  Act, 
States  could  use  total  (regular  Unemploy- 
ment Insurance  and  Extended  Benefits) 
claims  filed  in  computing  their  lUR.  Under 
the  Reconciliation  Act,  claims  filed  for  Ex- 
tended Benefits  were  excluded  from  the 
computation.  The  direct  result  is  that  Mary- 
land, despite  high  general  unemployment, 
has  triggered  "off"  Extended  Benefits  and 
nearly  11.000  Mary  landers  have  lost  ex- 
tended benefits  and  countless  others  wUl 
never  receive  them.  This  seemingly  small 
change  in  a  technical  portion  of  the  pro- 
gram has  had  a  severe  impact  on  people, 
with  that  impact  falling  most  heavily  on 
those  areas  that,  because  of  high  unemploy- 
ment, qualified  for  Extended  Benefits  in  the 
first  place. 

Also,  prior  to  enactment  of  the  Omnibus 
Reconciliation  Act.  all  States  were  eligible 
for  Extended  Benefits  if  the  national  lUR 
rate  was  4.5  percent.  The  Reconciliation  Act 
eliminated  this  so-called  national  trigger. 
The  National  lUR  rate  is  currently  over  4.5 
percent  so  if  the  national  trigger  were  still 
in  effect,  all  States  including  Maryland 
would  remain  eligible  for  Extended  Bene- 
fits, reflecting  legitimate  aid  to  States  in  a 
time  of  national  economic  difficulty. 

On  September  26.  1982,  another  change 
mandated  by  the  Omnibus  Reconciliation 
Act  will  take  effect,  raising  the  lUR  trigger 
for  each  State  from  4  percent  to  5  percent. 
The  5  percent  will  make  it  even  more  diffi- 


cult for  many  high  unemployment  States  to 
trigger  "on  "  to  the  Federal  Extended  Bene- 
fits Program.  With  the  support  of  Governor 
Hughes,  the  General  Assembly  enacted  a 
law  effective  September  26,  1982.  that  will 
pay  thirteen  weeks  of  additional  benefits 
with  State  unemployment  insurance  funds 
when  the  lUR  exceeds  4  percent.  However. 
Maryland  is  one  of  only  a  handful  of  States 
which  will  provide  this  additional  State-fi- 
nanced coverage,  and  while  Maryland  has 
clearly  shown  this  leadership,  it  is  apparent 
to  all  of  us  that  unemployment  is  a  product 
of  the  national  economy  and  the  Extended 
Benefits  Program  should  be  federally 
funded  and  uniform  across  the  country. 

We  want  to  urge  you  to  work  for  the 
repeal  of  these  harsh  provisions  of  the  Om- 
nibus Reconciliation  Act.  We  must  begin  to 
help  the  general  public  and  the  Congress  to 
understand  the  hardship  being  inflicted  on 
working  families,  who  have  a  right  to  expect 
benefits  when  they  face  unemployment 
through  no  fault  of  their  own.  Specifically, 
we  urge  you  to  consider  legislation  that  wiU 
ameliorate  Maryland's  situation: 

Repealing  the  elimination  of  the  national 
trigger  as  enacted  by  the  Omnibus  Reconcil- 
iation Act  of  1981; 

Counting  extended  benefits  in  the  compu- 
tation for  triggering  "on";  and 

Maintaining  the  lUR  trigger  at  4  percent. 

We  must  take  action  and  show  national 
leadership  in  protecting  the  rights  of  unem- 
ployed workers  in  Maryland.  We  will  be  glad 
to  provide  further  information  or  assist  in 
any  way  that  we  can. 

Thank  you  for  your  consideration. 
Sincerely, 

Kalman  R.  Hettleman. 
James  J.  Traglia, 
Executive  Director. 

[From  the  Baltimore  Sun,  July  26.  19821 
Another  Hole  in  the  Safety  Net 

That  "safety  net"  President  Reagan  prom- 
ised to  retain  to  protect  the  poor  and  needy 
during  his  assault  on  the  runaway  federal 
spending  seems  to  have  developed  another 
hole.  This  time  It  is  the  program  for  assist- 
ing people  who  have  been  out  of  work  more 
than  six  months.  Due  to  Reagan-sponsored 
changes  approved  by  Congress  last  year, 
some  11,000  jobless  Marylanders  in  this  cat- 
egory will  lose  their  extended  unemploy- 
ment benefits  at  the  end  of  the  month. 

This  comes  about  through  some  tricky  tin- 
kering with  the  way  states  calculate  how 
many  people  have  exhausted  their  regular 
26  weeks  of  unemployment  benefits  and  are 
now  seeking  13  more  weeks  of  payments. 
The  net  effect  of  these  changes  is  to  make  it 
very  hard  for  any  state  to  qualify  for  ex- 
tended federal  unemployment  benefits, 
except  in  times  of  deep  recession.  In  the 
process.  Washington  comes  up  with  a  five- 
year  savings,  at  least  on  paper,  of  more  than 
$4  billion. 

What's  wrong  with  this  approach  Is  that  It 
relies  on  some  slick  Illusions.  For  Instance, 
there  is  no  real  saving  for  the  federal  gov- 
ernment, because  revenue  for  the  program 
comes  not  from  the  Treasury,  but  from  the 
special  unemployment  Insurance  tax  on 
businesses.  The  new  procedure  also  Ignores 
those  who  already  are  on  extended  benefits. 
They  aren't  even  counted  In  computing  if  a 
state  gets  federal  unemployment  aid.  The 
new  federal  rules  allow  states  to  count  only 
new  jobless  workers  who  have  exhausted 
their  beneflU  under  the  regular  26-week 
program.  This  has  the  effect  of  masking  the 
depths  of  the  recession  and  denying  hun- 


dreds of  thousands  of  longtime  unemployed 
workers  benefits. 

What  becomes  of  these  people  denied  fur- 
ther unemployment  assistance?  They  don't 
disappear  or  magically  land  new  jobs.  They 
will  have  to  sell  their  homes  and  possessions 
or  go  on  welfare,  thus  ballooning  the  wel- 
fare, food  stamp  and  Medicaid  costs  for  the 
states  and  Washington. 

The  Hughes  administration  has  tried  to 
bridge  the  gap  somewhat  through  passage 
of  a  law  to  create  a  state  extended-benefits 
fund  based  on  less  rigid  calculations  than 
the  federal  program.  But  this  will  Impose  a 
heavier  burden  on  Maryland  businesses  to 
finance  It.  Moreover,  this  new  state  program 
won't  begin  until  September  26.  That  Is  not 
much  comfort  to  someone  who  has  been 
fruitlessly  searching  for  work  for  over  six 
months.  He  seems  to  be  slipping  right 
through  Mr.  Reagan's  "safety  net." 

Mr.  RIEGLE.  Mr,  President,  the 
adoption  of  a  Federal  supplemental 
benefits  program  is  critical  to  the  well- 
being  of  hundreds  of  thousands  of  our 
Nation's  workers  who  already  have  or 
soon  will  exhaust  all  standard  and  reg- 
ular extended  benefits  for  which  they 
are  eligible. 

For  over  a  year,  our  Nation  has  grap- 
pled with  a  deepening  recession  which 
has  colored  and  shaped  every  aspect  of 
American  life.  For  over  a  year,  we 
have  had  massive  imemployment,  high 
interest  rates  and  a  growing  sense  of 
vulnerability  among  our  working  and 
unemployment  citizens.  Unemploy- 
ment, in  particular,  touches  every 
aspect  of  family  and  community, 
spreading  a  malaise  that  affects  the 
very  social  fabric  of  our  lives. 

What  has  been  a  recession  for  the 
rest  of  this  country  has  been  an  ever- 
deepening  depression  for  my  State  of 
Michigan.  We  have  been  weathering 
the  most  violent  economic  storm  since 
the  thirties.  For  over  30  months,  we 
have  sustained  continuous  double-digit 
unemployment  currently  running  at 
14.4  percent.  For  over  2  years,  we  have 
continually  had  the  highest  imem- 
ployment rate  of  the  50  States.  There 
has  been  no  State  in  oiu-  coimtry 
which  has  felt  the  impact  of  our  reces- 
sion as  Michigan  has. 

Unemployment  statistics  themselves 
offer  little  insight  into  the  lives  of 
workers  strained  to  the  breaking  point 
by  long-term  unemployment.  Some- 
times when  I  hear  about  the  imem- 
ployment statistics  and  compensation 
mechanism,  I  feel  that  we  are  engag- 
ing in  word  games  that  mask  the  true 
meaning  of  unemployment  for  our 
workers.  Michigan  has  long  been  a 
highly  industrialized  State  with  a 
strong  industrial  base.  We  are  proud 
of  our  State  and  its  contributions  to 
the  national  economy.  Our  workers 
are  proud  and  often  highly  skUled 
workers,  eager  for  meaningful  employ- 
ment. Yet  many  of  them  are  facing 
protracted  unemployment  for  the  first 
time  in  their  lives,  I  have  visited  the 
unemployment  lines  in  Michigan  and  I 
have  learned  that  these  workers,  for 
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the  most  part,  have  lost  their  jobs— 
their  livelihood— through  no  fault  of 
their  own.  The  work  ethic  is  an  inte- 
gral part  of  the  very  fabric  of  the  lives 
of  these  workers  and  many  of  these 
workers  appear  to  be  in  a  state  of 
shock  or  disbelief  over  their  current 
straits.  In  my  travels  through  Michi- 
gan, I  have  yet  to  meet  an  unemployed 
worker  who  would  rather  not  be  at 
work. 

For  these  workers,  the  prospect  of 
unemployment  can  truly  be  devastat- 
ing. After  their  unemployment  check 
runs  out,  they  have  no  place  to  turn- 
not  even  to  welfare  for  some.  These 
workers  who  will  be  the  core  of  our 
economic  recovery  have  earned  and 
deserve  our  attention.  I  am  frankly 
worried  that  in  these  tough  times, 
when  we  are  so  concerned  about  bal- 
ancing the  budget  on  Capitol  Hill,  that 
we  tend  to  forget  that  we  are  dealing 
with  real  people,  their  families  and 
whole  conununities.  The  effects  of 
long-term  unemployment  c»ji  lead  to 
so  many  problems,  heightened  family 
tensions,  higher  divorce  rates,  in- 
creased suicide  rates  and  juvenile  de- 
linquency. 

Unemployment  com.pensation  helps 
to  sustain  hope  in  these  clouded  times. 
It  extends  to  our  working  men  and 
women  a  vital  support  mechanism 
that  eases  the  effects  of  our  current 
economic  policies  and  enables  them  to 
make  a  more  orderly  transition  to 
meaningful  employment.  And  it  helps 
to  sustain  the  economic  base  of  the 
communities  in  which  they  live.  With- 
out unemployment  compensation,  the 
experience  of  long-term  unemploy- 
ment can  be  physically  and  mentally 
debilitating,  and  the  ability  of  our 
work  force  to  assume  job  responsibil- 
ities can  be  seriously  undermined. 

It  can  hardly  be  disputed  that  the 
length  of  a  temporary  period  of  unem- 
ployment increases  with  a  severe  dete- 
rioration in  economic  conditions.  This, 
of  course,  is  the  underlying  rationale 
for  our  permanent  extended  benefit 
system,  as  well  as  the  rationale  for  es- 
tablished Federal  supplemental  bene- 
fits at  the  height  of  our  last  two  most 
serious  national  recessions.  Yet  this 
recession  is  far  worse  than  the  last  two 
most  serious  national  recessions  in 
which  an  FSB  program  was  instituted. 
The  national  unemployment  rate 
stands  at  9.5  percent— more  than  2 
percentage  points  higher  than  the 
1974  rate  of  7.2  percent  when  an  FSB 
program  was  instituted  and  4  percent- 
age points  higher  than  the  1971  unem- 
ployment rate  of  5.5  percent  when  a 
similar  program  was  instituted. 

The  current  recession  has  reached 
the  stage  where  thousands  of  workers 
are  exhausting  their  unemployment 
benefits.  Without  a  FSB  program, 
thousands  of  unemployed  workers  will 
be  expected  to  weather  the  duration 
of  the  recession  without  financial  re- 
sources. Thousands  of  our  unemployed 


work  force  are  now  being  forced  onto 
our  State  welfare  systems  which  may 
not  have  adequate  resources  available 
to  them  to  assume  this  new  burden. 

The  unemployment  situation  in 
Michigan  has  reached  a  state  of  emer- 
gency. We  are  at  a  critical  point.  The 
number  of  extended  unemployment 
compensation  benefit  recipients  who 
have  exhausted  benefits  is  increasing 
exponentially.  In  March,  the  number 
of  workers  who  had  exhausted  bene- 
fits was  2,000,  in  April,  8.500,  in  May. 
13.700  and  in  June,  24,250.  The  need 
for  a  Federal  supplemental  benefits 
program  in  Michigan  is  immediate  and 
it  is  now.  In  the  absence  of  such  a  pro- 
gram, these  workers  will  face  the  pros- 
pect of  deep  financial,  and  in  many 
cases,  emotional  trouble. 

The  State  of  Michigan  faces  an  In- 
creasing demand  for  social  services  at 
the  very  time  that  the  continuing 
severe  economic  crisis  has  eroded  the 
ability  of  our  social  services  system  to 
respond.  The  number  of  APDC  cases 
due  to  loss  of  employment  or  exhaus- 
tion of  unemployment  benefits  has  in- 
creased in  Michigan  from  23,375  in 
May  of  1980  to  41,406  in  May  of  this 
year.  Meanwhile  the  Federal  contribu- 
tion to  programs  created  and  designed 
to  meet  the  needs  of  individuals  and 
families  in  severe  economic  distress, 
including  aid  to  families  with  depend- 
ent children,  food  stamps,  medicare- 
medicaid,  child  nutrition,  child  abuse 
prevention,  alcoholism  and  drug  abuse 
treatment  services— have  experienced 
drastic  reductions  under  the  Reagan 
administration,  ranging  from  25  to  50 
percent.  There  is  a  real  question  of  the 
extend  to  which  Michigan  can  long 
sustain  such  an  increasing  burden  to 
its  social  services  system. 

Mr.  President,  the  vast  number  of 
these  social  services  recipients  should 
properly  be  covered  by  our  unemploy- 
ment compensation  system.  Because  of 
the  depth  and  length  of  our  recession, 
these  are  really  members  of  our  work 
force  temporarily  affected  by  long- 
term  unemployment.  They  are  precise- 
ly the  individuals  for  whom  the  FSB 
programs  have  traditionally  been  insti- 
tuted in  the  past.  These  are  individ- 
uals who  will  become  an  active  part  of 
our  work  force  when  our  long-sought 
economic  recovery  arrives.  I  believe 
that  it  is  highly  improper  and  demean- 
ing to  force  these  long-term  imem- 
ployed  onto  the  welfare  rolls. 

I  urge  that  we  act  quickly  in  estab- 
lishing a  Federal  supplemental  bene- 
fits program  now.  The  need  is  immedi- 
ate and  urgent. 

WE  must  provide  Supplemental  unemploy- 
ment benefits  and  prevent  high  unem- 
ployment STATES  FROM  LOSING  ELIGIBILITY 
FOR  EXTENDED  AND  SUPPLEMENTAL  BENEFITS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  today,  as  cosponsor,  to  sup- 
port the  amendment  that  has  been  de- 
scribed by  the  distinguished  Senator 
from  Ohio  (Mr.   Metzenbaum).   This 


amendment  urges  the  conferees  on  the 
tax  bill  to  include  in  their  conference 
report  language  creating  a  supplemen- 
tal unemployment  benefits  program 
for  those  who  have  exhausted  all 
other  such  benefits  for  which  they  are 
eligible,  and  insure  that  those  States 
which  have  "triggered  off"  the  ex- 
tended benefits  program  will  be  rein- 
stated. 

The  economic  statistics  irrefutably 
demonstrate  that  this  Nation  entered 
into  the  current  recession  in  July  of 
last  year.  Ironically,  this  recession, 
that  began  6  months  after  the  current 
administration  took  office,  officially 
conmienced  with  a  few  days  of  enact- 
ment by  Congress  of  the  administra- 
tion's supply-side  economic  program. 
The  record  is  clear:  Since  that  day,  the 
recession  has  only  grown  more  serious. 
Despite  almost  daily  claims  by  admin- 
istration spokesmen  that  "we  are 
about  to  turn  the  comer"  toward  eco- 
nomic progress,  we  remain  mired  in  a 
national  economic  tragedy. 

Voodoo  economics  has  extracted  a 
terrible  price  in  human  misery.  No- 
where can  this  be  seen  more  clearly 
than  in  the  unemployment  statistics. 
In  the  Labor  Department's  report  last 
month,  10  Vi  million  people  were  count- 
ed as  unemployed.  This,  of  course, 
does  not  count  the  rapidly  increasing 
number  of  "discouraged  workers"  who 
have  failed  in  their  efforts  to  find 
work  for  so  long  that  they  simply  have 
given  up  looking;  there  are  over  1.5 
million  of  these.  Nor  does  it  count  the 
several  hundred  thousand  workers 
who  have  been  forced  to  work  only 
part  time  because  they  are  not  able  to 
secure  full-time  work.  These  are  the 
people  who  zxe  the  most  serious  casu- 
alties of  the  current  recession,  Mr. 
President. 

If  these  national  statistics  are 
dismal,  statistics  for  certain  popula- 
tion groups  and  some  of  the  hardest 
hit  cities  and  States  are  cataclysmic. 
The  last  State-by-State  figures,  for 
May,  show  Michigan  with  14.3  percent 
unemployment.  Washington  State  has 
12.3  percent.  Some  cities  have  rates 
above  25  percent. 

In  my  own  State  of  West  Virginia  I 
regret  to  say  that  the  unemployment 
rate  in  June,  as  calculated  by  the  U.S. 
Department  of  Labor,  was  12.3  per- 
cent. Manufacturing  jobs  there,  in  par- 
ticular, dropped  to  their  lowest  point 
since  the  Great  Depression. 

What  has  been  done  by  the  adminis- 
tration and  the  Congress  to  help  these 
people?  I  am  distressed  to  say  that  the 
adniinistration  proposed  and  the  Con- 
gress accepted  billions  of  dollars  in  re- 
ductions in  unemployment  insurance 
benefits  within  the  Reconciliation  Act 
of  1981.  And  the  unemployed  have  felt 
only  the  tip  of  that  iceberg— because 
some  of  the  harshest  reductions  will 
not  take  effect  until  late  September, 
when  hundreds  of  thousands  of  per- 
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sons  will  lose  eligibility  for  extended 
benefits. 

The  statutory  changes  last  year  al- 
ready have  eliminated  a  number  of 
States  from  the  extended  benefits  pro- 
gram despite  the  fact  that  they  have 
unemployment  rates  that  are  high  by 
any  definition.  Other  high  unemploy- 
ment States  will  be  picked  off  in 
coming  weeks.  Their  jobless  workers 
who  cannot  find  jobs  in  our  economic 
quagmire  then  are  left  without  any  as- 
sistance whatsoever  when  they  ex- 
haust the  26  weeks  of  regular  benefits. 
How  does  this  record  contrast  with 
the  way  in  which  previous  administra- 
tions and  Congresses  dealt  with  reces- 
sions when  unemployment  was  higher 
than  normal— although  considerably 
lower  than  today? 

In  1971,  Mr.  President,  there  were 
5.1  million  unemployed  persons,  and 
the  unemployment  rate  was  5.5  per- 
cent. In  1974,  the  next  significant  re- 
cession, the  unemployment  rate 
reached  7.2  percent  and  6.6  million 
persons  were  out  of  work.  At  each  of 
those  times,  a  temporary  program  of 
supplemental  benefits  was  enacted— 
increasing  from  39  weeks  to  52  weeks, 
and  even  65  weeks  at  one  point,  the 
period  during  which  the  unemployed 
are  eligible  for  unemployment  bene- 
fits. 

On  May  18  of  this  year,  with  21 
original  cosponsors,  I  introduced  a  bill 
to  establish  a  temporary  supplemental 
benefits  program.  S.  2542.  Although  it 
is  not  the  ultimate  solution  to  the 
problem  or  unemployment,  I  think  it 
is  an  essential  step  that  a  compassion- 
ate nation  must  take  when  a  tenth  of 
its  work  force  has  been  idled  by  a  re- 
cession. 

What  has  happened  in  the  2  months 
that  have  passed  since  then?  Unem- 
ployment has  risen  even  further. 
Thousands  more  people  have  exhaust- 
ed their  unemployment  benefits.  And 
nothing— absolutely  nothing— has 

been  done  with  the  bill  I  introduced  or 
with  any  similar  measure  here  in  the 
Senate— except  that  the  Finance  Com- 
mittee has  held  1  day  of  hearings  here 
in  Washington  and  1  day  of  field  hear- 
ings on  this  issue.  The  House  Ways 
and  Means  Committee,  on  the  other 
hand,  favorably  reported  a  bill  such  as 
this  twice. 

The  Finance  Committee's  hearings 
focused  attention  on  the  problem  of 
unemployment  and  the  desperate  need 
for  Congress  to  act  to  establish  a  sup- 
plemental benefits  program  and  to 
care  for  the  problem  of  high  unem- 
ployment States  losing  eligibility  to 
participate  in  extended  and  supple- 
mental programs.  But  those  hearings, 
and  the  testimony  I  and  others  of- 
fered, did  not  provide  so  much  as  a 
penny  of  badly  needed  assistance  to 
~  even  one  unemployed  person. 

I  am  very  troubled  by  the  fact  that 
the  administration  last  week  testified 
that  it  was  opposed  unequivocally  to 


making  such  changes  because  it  would 
be,  and  I  quote,  "inequitable,  ill-timed, 
and  costly."  Since  that  testimony,  we 
have  been  treated  to  a  spectacle  in  the 
press  where  one  administration 
spokesman  first  says  the  administra- 
tion is  reconsidering  its  opposition, 
then  another  says  "there  has  been  no 
change"  in  our  position,  then  yet  an- 
other says  the  administration,  and  I 
quote,  "is  working  with  the  appropri- 
ate congressional  committees,"  close 
quote,  on  the  problem.  How  bad  does 
the  unemployment  situation  have  to 
get  before  the  administration  thinks  it 
is  bad  enough  to  do  something  about? 
How  many  more  millions  of  persons 
must  lose  their  jobs,  and  lose  their  un- 
employment benefits,  before  the  ma- 
jority in  the  Senate  concludes  that  we 
must  do  something?  How  much  longer 
must  we  wait? 

It  is  for  this  reason,  Mr.  President, 
that  I  am  cosponsoring  the  amend- 
ment now  before  this  body,  and  urge 
my  colleagues  to  support  it.  I  believe  it 
is  essential  that  we  obtain  an  ironclad 
assurance  for  unemployed  people  and 
their  families  throughout  the  Nation 
that  the  Senate  will  address  these 
problems— and  wii;  do  so  this  year.  I 
believe  we  have  nothing  short  of  an 
obligation  to  take  real  steps  to  provide 
real  help  to  the  unemployed  people  In 
this  country  who  daily  are  losing  their 
homes,  their  life  savings,  and  their 
self-respect. 

The  Senate  must  act  on  supplemen- 
tal benefits  legislation  and  on  legisla- 
tion to  assure  the  unemployed  in  high 
unemployment  States  will  be  eligible 
for  the  extended  and  supplemental  as- 
sistance that  is  available.  We  must  act 
promptly.  But  recognizing  that  we  will 
not  be  able  to  take  final  action  today 
on  measures  to  accomplish  these  ob- 
jectives, we  must  explore  every  possi- 
ble legislative  avenue  to  insure  that 
those  who  are  unemployed  through  no 
fault  of  their  own  are  treated  fairly. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  South  Carolina  yield  to  me  time 
on  this  matter? 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished Senator.        

The  PRESIDING  OFFICER.  The 
time  is  under  the  control  of  the  Sena- 
tor from  Ohio  and  the  Senator  from 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished Senator  on  the  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  can  yield  time  on  the  bill. 

Mr.  DOLE.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
wonder  if  I  might  ask  my  friend,  the 
senior  Senator  from  Kansas,  if  the 
sense-of-the-Senate  resolution  is  di- 
rected to  the  tax  bill  now  in  confer- 
ence. 

Mr.  DOLE.  Yes. 

Mr.  MOYNIHAN.  Would  It  provide 
that  we  would  use  general  revenues  to 


pay  for  the  extended  13  weeks  bene- 
fits? 

Mr.  DOLE.  The  resolution  does  not 
specify  how  it  will  be  financed.  I  might 
say.  as  I  indicated  earlier,  since  the 
hearing  we  had  last  Thursday  in  the 
Senate  Finance  Committee— and  the 
Senator  from  New  York  was  there  and 
participated,  as  did  the  Senator  from 
Ohio,  both  Senators  from  Michigan, 
and  the  Senator  from  West  Virginia. 
Senator  Byrd,  led  off  that  hearing— 
that  started  a  chain  of  events  which 
had  been  really  in  process  prior  to  the 
hearing  in  discussing  a  proposal  with 
the  administration.  Since  that  time, 
we  have  extended  those  discussions 
with  David  Stockman,  the  Director 
OMB,  with  Secretary  Raymond  Dono- 
van, and  I  have  also  been  meeting  with 
representatives  of  the  AFL-CIO,  pri- 
marily Mr.  McGlotten.  We  have  talked 
about  financing  and  we  have  talked 
about  how  extensive  the  program 
might  be.  In  fact,  I  think  today  he  is 
providing  me  with  figures  on  what  he 
thinks  would  be  a  responsible  way  to 
proceed. 

But  we  do  not  try  to  spell  out  any- 
thing in  this  resolution.  We  leave  the 
flexibility  where  it  should  be  with  ref- 
erence to  financing,  the  duration,  and 
other  matters,  in  the  Senate  Finance 
Committee,  and.  in  this  case,  the  con- 
ferees are  processing  the  revenue  and 
spending  reduction  bill. 

Mr.  MOYNIHAN.  Mr.  President,  the 
reason  I  ask  is  that  there  are  a  consid- 
erable nimiber  of  States  in  the  Union, 
including  Kansas,  it  would  not  be  in- 
appropriate to  point  out.  and  New 
York,  in  full  disclosure,  which,  because 
of  the  peculiarities  of  our  triggering 
arrangements  requiring  a  4-percent 
level  of  insured  unemployment  and  a 
20-percent  level  above  the  previous  2 
years,  that  have  not  come  into  the  ex- 
tension system  and  are  not  eligible  for 
the  third  13  weeks. 

In  the  State  of  New  York,  you  have 
a  situation  where  each  month  the  in- 
sured unemployment  rate  goes  down 
while  the  overall  unemployment  rate 
goes  up. 

I  will  repeat  that.  The  insured  un- 
employment rate  goes  down  while  the 
overall  unemployment  rate  goes  up.  In 
fact,  for  every  two  persons  collecting 
unemployment  insurance  in  New  York 
State  there  is  one  person  who  hsis  ex- 
hausted his  benefits  yet,  because  those 
exhausting  their  benefits  are  not 
counted  toward  a  State's  insured  un- 
employment rate.  States  like  New 
York  are  not  currently  eligible  for  ex- 
tended unemployment  benefits.  I 
notice  that  some  of  the  greatest  advo- 
cates of  a  balanced  budget  are  propos- 
ing to  finance  an  additional  13  weeks 
of  unemployment  benefits  from  gener- 
al revenues.  I  am  not  against  that. 

But  to  exclude  those  States  and 
those  workers  who,  because  of  the 
workings  of  the  lUR  formula,  are  left 
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out,  seems  to  me  inequitable  to  those 
individuals  and  inappropriate  to  a  na- 
tional system  that  was  adopted  as  part 
of  the  Social  Security  Act  and  ought 
to  be  universal  and,  at  some  level,  uni- 
form in  its  workings. 

I  wonder  if  I  could  ask  the  distin- 
guished chairman  if  we  could  not 
modify  this  resolution  in  some  way  to 
indicate  that  we  are  aware  of  the  prob- 
lem of  States  that  have  not  triggered 
on  to  the  automatic  extension  because 
of  technicalities  in  the  formula?  I  do 
not  ask  a  commitment  of  him,  but  I 
ask  an  acknowledgement  that  the 
problem  this  Senate  resolution  ad- 
dresses is  a  difficult  situation— and 
this  difficult  situation  exists,  I  might 
say,  in  Arkansas,  Colorado,  Connecti- 
cut, Delaware,  Florida,  Georgia, 
Hawaii,  Indiana,  Kansas,  Maine,  Mas- 
sachusetts. Minnesota,  New  York,  and 
12  other  States. 

Mr.  DOLE.  I  am  just  trying  to  look 
at  the  resolution.  I  am  aware  of  the 
problem  in  Indiana  and  I  am  aware  of 
tlie  problem  in  New  York.  We  were 
trying  to  determine  earlier  how  we 
might  properly  make  this  broad 
enough  to  address  all  of  the  problems, 
keeping  in  mind  we  are  not  able  to  re- 
solve all  the  problems  in  every  State. 

Certainly,  the  chairman  of  the 
Senate  Finance  Committee  fully  un- 
derstands that,  as  the  Senator  says, 
with  lUR  going  down  and  unemploy- 
ment generally  going  up,  we  have  a 
problem.  We  did  not  know  how  to  ad- 
dress that. 

We  thought  the  resolution,  very 
honestly,  was  flexible  enough  to  ad- 
dress any  problem  whether  it  is  fi- 
nancing, whether  it  is  a  problem  out- 
lined by  the  Senator  from  New  York, 
or  whether  it  is  a  problem  as  ex- 
plained earlier  to  me  today  by  a  staff 
person  of  the  distinguished  junior 
Senator. 

Mr.  MOYNIHAN.  I  am  wondering  if 
I  might  suggest  the  absence  of  a 
quorum  during  which,  in  very  short 
order,  we  might  find  a  single  sentence 
which  would  address  this  problem.  An 
unemployed  worker  anywhere  in 
America  is  unemployed,  and  we  are 
concerned  about  them  all.  I  gather 
there  is  agreement. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  On  whose  time? 

Mr.  HOLLINGS.  On  our  time. 

Mr.  DOLE.  On  our  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UP  AMENDMENT  NO.  1  186,  AS  MODIFIED 

Mr.  MOYNIHAN.  Mr.  President, 
with  the  kindness  of  the  managers  of 
the  legislation.  I  send  to  the  desk  a 
modification  of  the  amendment  by  my 
distinguished  friend  from  Ohio  (Sena- 
tor Metzenbaum)  and  ask  for  its  imme- 
diate consideration.  I  believe  it  may  be 
possible  for  the  committee  to  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  would  have  to  have  unani- 
mous consent  to  modify  the  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  be  so  modified. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  amendment  is  so  modified. 

Mr.  METZENBAUM.  Mr.  President, 
I  just  want  to  be  sure  that  the  amend- 
ment, as  modified,  is  read  before  we 
agree  to  it.  It  has  been  sent  to  the 
desk  but  it  has  not  been  read.  I  know 
it  takes  unanimous  consent,  because 
we  are  under  a  time  agreement,  in 
order  to  send  the  modification  to  the 
Chair. 

The  PRESIDING  OFFICER.  It 
takes  unanimous  consent  to  modify 
the  amendment.  The  clerk  will  state 
the  amendment,  as  modified. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  bill  add  the  following 
section: 

Sec.  .  It  is  the  Sense  of  the  Senate 
that  Senate  conferees  on  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
shall  include  the  following  provisions  in  the 
Conference  Report  on  H.R.  4961: 

(1)  legislation  establishing  a  Federal  Sup- 
plemental Benefits  program,  which  shall 
become  effective  in  calendar  year  1982  and 
which  shall  be  appropriately  coordinated 
with  Federal  job  training  tmd  employment 
programs,  under  which  Federal  payments 
are  to  be  made  to  provide,  or  to  reimburse 
States  for  the  costs  of,  not  less  than  10 
weeks,  and  not  more  than  13  weeks  of  eligi- 
bility for  unemployment  compensation  for 
workers  who  have  exhausted  their  rights  to 
any  unemployment  compensation;  and 

(2)  legislation  providing  that  States  that 
are  currently  eligible  or  have  been  eligible 
since  at  least  June  1,  1982,  for  the  Federal- 
State  extended  benefit  program  will  contin- 
ue to  be  eligible  to  participate  in  the  ex- 
tended benefit  program,  notwithstanding 
any  other  criteria  under  Section  203  of  the 
Federal  State  Extended  Unemployment 
Compensation  Act  of  1970  which  makes 
those  States  Ineligible  for  extended  benefit 
participation. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ce-2ded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quortim  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  prepared  to  accept  the  amend- 


ment. I  understand  the  managers  on 
the  other  side  are  also  prepared  to 
accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified.  The  yeas  and  nays 
have  been  ordered. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time.  I  understand  the  Senator 
from  Indiana  wants  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  want 
to  compliment  the  chairman  of  the  Fi- 
nance Committee  and  also  the  Senator 
from  Ohio  for  coming  forward  with 
this  resolution.  I  believe  that  in  a 
short  time  the  Senate  will  go  on 
record  supporting  this  resolution, 
passed  unanimously,  that  we  are  going 
to  do  something  about  the  extension 
of  unemployment  benefits  for  those 
individuals  who  will  have  reached  the 
date  of  expiration  of  their  benefits. 

Mr.  President,  I  believe  this  shows 
that  unemployment  is  certainly  a 
growing  issue  in  this  country.  Aware- 
ness is  very  evident  and  clear  in  the 
Senate  by  this  resolution  coming  forth 
at  this  particular  time. 

Furthermore,  Mr.  President,  I  wsuit 
to  point  out  that  this  amendment  also 
does  something  else  that  is  rather  in- 
structive and  very  appropriate.  I  read 
from  the  amendment,  that  the  "legis- 
lation establishing  a  Federal  supple- 
mental benefits  program  shall  become 
effective  in  calendar  year  1982  and 
which  shall  be  appropriately  coordi- 
nated with  Federal  job  training  and 
employment  programs." 

Mr.  President,  this  is  very  important 
because  in  some  industries  in  this 
country  there  are  many  individuals 
who  are  presently  out  of  a  job  who  are 
not  going  back  to  work  in  those  indus- 
tries. We  are  going  to  extend  the  im- 
employment  compensation,  but  I  do 
believe  that  it  is  imperative  that 
people  seek  job  training  and  training 
for  new  employment. 

The  Senate  last  month  adopted  an 
employment  jobs  training  bill  95  to  0, 
which  went  a  long  way  in  dealing  with 
dislocated  workers.  The  Senate  is  now 
going  to  go  on  record  and  do  some- 
thing about  the  extension  of  unem- 
ployment benefits.  But  I  do  not  want 
to  underemphasize  the  importance  of 
job  training  and  training-produced 
skills.  It  is  a  very  important  part  of 
this  amendment.  The  amendment  is 
very  critical.  It  is  one  that  shows  there 
is  a  serious  mood  now  in  the  Congress 
to  do  something  about  it.  I  am  sure 
with  the  commitment  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee it  will  be  done. 

Furthermore,  I  also  want  to  thank 
the  distinguished  chairman  of  the  Pi- 
nance  Committee  for  his  attention  to 
the   particular  problems  of  Indiana. 
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we  do  have  some  p^ticular  problems.         HOLUNGS  PROPOSAL  TX)  REDUCE  J^^e  A^^IO  was  her.^  V-t-day . 

We  are  stiU  on  the  26-week  cycle.  DEFIClTb  ^^^^    \inAget.    I    ask    those    distin- 

He  has  assured  me  and  his  staff  has  |in  biiiiom  of  doiun) guished  people,  do  they  operate  on  an 

assured   my   staff   that   Indiana   and _.^      _  unbalanced  budget?  Of  course  they  do 

those  States  that  will  be  affected  by  i!^l ^ot  What  has  the  UAW  done?  Wages 

that  will  be  given  due  consideration  as ism       ism       isss  ^^    frozen.     The    airline    workers— 

this  unwinds  for  a  final  determination  ,,  ,„«,>.        ,«  ,52  us-iso  i43-i58    frozen.  What  have  the  rubber  workers 

in  the  conference  committee.  cbo  def.c,u  uu.y  1982.-        m-isz  u^.so  x^m    ^^^^,  ^^^^  ^^^  ^^^^    ^^  ^^^^  ^^ 

Mr  HOLUNGS  Mr  President.  oEncrr  reductions  freeze  Government  spending  just  as 

The   PRESIDING    OFFICER.   Will    ^TotLv  ,-i-ye.,    fn«.  the  workers  have  frozen  their  wages. 

Jh.    senator    ,ro.    Sou.h    Carolina         ^^Si.'.S  a„'"uSL,cr?uSJt'°?L„°Sfe?'^e^ 

VHOIXINOS.MrPj^en..e.  .f^^^^g.-^^^^        '        "        ''  ^h^  l^r  wShrinf.^  St7hS 

me  yield  myself  a  couple  of  mmutes  on         1^3^,77,^  .': 2          5  Government  back  on  track.  The  only 

the    bill    itself.    I    think    somethmg  ,,  Defen«-3^^        r^  ^^^  ^^  ^^^  ^^  ^^^  glide  path  to  eco- 

should  be  made  clear.  lachyear                           e         13         26  nomic  recovery  is  to  get  these  deficits 

I  am  not  contesting  the  statements  4  ,J,"J|;«^r,c,"""*' ...!T...         1          «         u  down, 

made  by  my  distinguished  colleague  Revenue                                                      9  I  support  the  Senators  from  Kansas 

from  Indiana  or  the  statements  made      .'  g^j'j;*"'?9M:  ,6« "'"  and  Ohio.  We  need  to  provide  benefits 

by    the    distinguished    Senator    from  "rate  cut                             ''         ^         ^  for  the  unemployed.  But,  first  and  for- 

Ohio.   With   respect   to   the   Senator  Total  deficit  reduction            n         6s        los  most,  we  need  a  program  to  reduce  the 

from  Indiana,  we  need  job  training  ^ .  .                „.  ,«     ^TZ,     ^  devastating   unemployment   rate   and 

programs,  but  the  real  problem  is  jobs,  Ren..«n,ng  defict.               12^135     80-95     3«-^  ^^^  ^^^  country  around.   I  believe 

not  job  training.  In  South  Carolina,  ■  aii  numben  ate  e«timatea  of  the  congre«ionai  Budget  that  my  plan  is  a  step  in  the  right  di- 

we  are  training  rural  farm  workers  to  °^'%^^  en«:tment  of  police,  contained  .n  the  Finrt  rection.                                   ^    -^     » 

make  robots.  I  have  two  Cincinnati  concurrent  Resolution  on  the  Budget  for  Fiscal  Year  1983  Mr.    MOYNIHAN.    Mr.    President, 

Millichron  sites  in  my  State  and  I  am  'S  con  Re»  92)  ^^y  I  have  1  minute? 

ready  to  get  another  one.  We  have  the  ^^  HOLLINGS.  Mr.  President,  how  Mr.     METZENBAUM.     I     yield     1 

programs  in  place  to  provide  adequate  ^^  ^g  goj^g  ^q  stop  the  unemploy-  minute  to  the  distinguished  Senator, 

job  training.  That  is  not  the  problem,  ^e^    hemorrhage?    This    unemploy-  Mr.  MOYNIHAN.  I  shall  not  need  a 

The  real  problem  Ls  jobs.  We  need  a  ^ent  amendment  pays  for  the  damage  whole  minute,  Mr.  President.  I  simply 

program  to  reduce  the  devastating  un-  done,  but  we  are  not  curing  the  ail-  want  to  ask  if  I  may  be  a  cosponsor  oi 

employment  rate  and  turn  this  coun-  ment  itself.  It  is  not  necessarily  that  the  amendment          ^_,^^_,„    ^„„ 

try  around.  the  employed  do  not  have  the  skills.  J.  The  PRESIDING  OFFICER.  With- 

I    do    admire    the    Senator    from  C.  Turner  of  the  Operating  Engineers,  out  objection,  it  is  so  ordered 

Kan^    wh?  helid  in  crafting  this  just  the  other  day,  had  lunch  with  me.  Mr.  MOYNIHAN.  Also,  I  wish  to  ex- 

S^ment    wSs^^es  the  whole  He  said,  "Senator,  what  do  I  need  with  press  my  appreciation  to  the  Senators 

amendment^   Which  saves  tnewn^^^^  training  10  000  more  engineers  when  I  from  Kansas  and  Ohio  for  accepting 

f IrsratoT  f^orKaS^^ger  his  S  h?v?T2'^^(MS)  unemployed?"  this  modification.  The  amendment  will 

the  Senator  from  Kansas  get  nis  tax  •                     around  some  day,  now  leave  it  open  to  discussion  m  con- 

biU  and  his  party  and  his  Program  an  "is  tune  we^get  wound  some^^^^  ^^  p^^  ^^  ^.^^^  ^^^^  ^.^^ 

saved  in  one  fell  swoop.  I  admire  pro-  f  "J^JfJ^knd  n^t  Sy  i  da^^      little  the  problems  of  the  15  States,  New 

fessionalism  and  I  commend  his  ef-  a^ole  ^^^^J^^^^^  ^"^^.^  ^^,^  york'^and  Hawaii  among  them,  that 

torts.                                       •        ,.Ho  unemployment    compensation    there,  are  not  now  receiving  extended  imern^ 

I  also  adnure  the  compassion  of  the  ^^  ^^^  ^^^^^  ^^  ^^^  country  as  a  ployment  benefits  and  would  not  be 

most  distinguished  Senator  from  Ohio,  ^Yio\e  and  how  we  are  going  to  get  out  covered  under  the  amendment  as  origi- 

and  I  am  going  to  support  his  amend-  ^j  ^.^^^  situation   We  need  to  reduce  nally  proposed.  As  I  said  earlier,  in  my 

ment.  the    deficits    to    promote    economic  State,  for  every  two  persons  receiving 

But  the  distinguished  Senator  from  growth  and  create  jobs.  benefits,   one   person   has   exhausted 

Ohio  said  he  wished  he  were  here  pre-  xhe  Federal  Reserve  now  estimates  ^*\""„,^^^^„.  _  .   ^.„  ,v,»  Q^r^atnr 

senting  a  jobs  program.  Without  be-  that  the  deficits  are  going  up.  up  and  Mr.  MATSUNAGA.  Will  the  Senator 

laboring  it.  I  ask  unanimous  consent  at  away.  Instead  of  a  $116  billion  deficit,  from  Ohio  yield?                   ,  ,^  .„  .»,o 

this  time  to  print  a  proposal  in  the  the  Fed  projects  a  $163  billion  deficit  Mr.  METZENBAUM.  I  yield  to  the 

Record.  I  have  a  $187  billion  jobs  pro-  in  1983  and.  in  1984.  $183.7  billion;  in  Senator  from  Hawaii, 

gram  that  will  do  more  than  provide  1985,  $187.1  billion.  Mr.   MATSUNAGA    Mr.   President 

benefits  to  the  long-term  unemployed.  We    need    to    bring    these    deficits  as  a  cosponsor  I  rise  in  support  of  the 

I  have  been  recommending  this  pro-  under  control.  I  am  therefore  going  to  f^endment   offered   by   the   Senator 

gram  since  the  beginning  of  the  year  be  proposing  my  plan  during  Senate  f>-°"lO'^i°  (Mr  MrrzENBAUM^ proved 

and  we  are  going  to  have  to  get  to  it  if  consideration  of  the  debt  lunit  bill,  mg  for  an  additional  13  weeks  oiun 

JSaree^nrto  save  the  country  If  we  and  I  want  to  see  how  many  cospon-  employment     comP«"sa^'0"  ,,^^"!fl^ 

S:iii:^o.7a"^^,=  EwHrlrHs  ~SHrSS5 

the  unemployment  hemorrhage.  And  °^^^  °"  ^Jf  ^it"°eMirl^  t^^^^^  ble  cure  for  our  staggering  unemploy- 
we  have  to  bring  these  deficits  under  taxes,  ^f  ^^^_fi^ J^P^^^^^^'J^de^^^  \^,  ^ent  problem  is  a  healthy  and  produc- 
control.  ,g  ^y^  ijiu  j^y  pij^n  freezes  tax  tive  economy.  I,  like  all  of  my  col- 
There  being  no  objection,  the  pro-  '  ^ding  freezes  entitlement  spend-  leagues,  am  committed  to  bringing 
posal.was  ordered  to  be  printed  in  the  ^g  ^d  it  freezes  defense  spending  at  about  the  long  awaited  and  often 
Record,  as  foUows:                                     3  j^rcent  real  growth.  It  still  gives  a  promised  economic  recovery.  In  the 

August  3. 1982.       i-ree  increase  to  protect  the  national  meantime,   however,   the    10   million- 
defense  plus  unemployed  Americans  must  not 
It  is  fair  and  across  the  board.  bear  the  brunt  of  our  economic  woes. 
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The  fact  of  the  matter  is  that  our 
current  economic  situation  falls  far 
short  of  the  rosy  economic  scenario 
once  touted  by  the  administration.  We 
continue  to  struggle  against  the  cycle 
of  recession,  unable  to  turn  about  the 
economy  toward  economic  growth  and 
productivity.  Moreover,  many  econo- 
mists are  concerned  that  high  interest 
rates  will  continue  to  dampen  invest- 
ment and  capital  expansion  and 
thwart  future  prospects  for  economic 
recovery.  Thus,  it  is  likely  that  we  may 
see  unemployment  lines  grow— and  not 
shrink. 

Mr.  President,  right  now,  the  unem- 
ployment rate  is  the  highest  it  has 
been  since  before  World  War  II.  In  the 
months  ahead,  thousands  of  workers 
will  exhaust  their  unemployment  com- 
pensation benefits.  What  are  we  to  tell 
the  willing  but  unemployed  workers 
who  urgently  need  these  benefits  to 
feed  themselves  and  their  families, 
once  their  current  benefits  are  deplet- 
ed? Shall  we  ignore  their  needs  and 
tell  them  to  put  their  faith  in  supply- 
side  theory,  a  theory,  which  has  not 
been  successful  in  putting  bread  on 
the  table?  These  earnest  Americans 
need  something  more  concrete.  They 
need  and  deserve  our  immediate  atten- 
tion. They  need  something  that  will 
help  to  see  them  through  to  better 
times  and  to  provide  a  measure  of  fi- 
nancial support  while  they  seek  em- 
ployment opportunities.  For  this 
reason,  I  urge  my  colleagues  to  provide 
for  much  needed  unemployment  bene- 
fits for  an  additional  13  weeks. 

Mr.  President,  I  believe  that  it  is  es- 
sential to  bring  down  the  size  of  the 
Federal  deficit  and  I  would  not  advo- 
cate the  allocation  of  Federal  dollars 
for  unnecessary  programs.  But  caring 
for  innocent  victims  of  a  suffering 
economy  is  not  an  unnecessary  pro- 
gram. We  cannot  ignore  the  plight  of 
those,  who  through  no  fault  of  their 
ovm,  many  for  the  first  time  in  their 
life,  find  themselves  without  any 
means  of  livelihood. 

In  good  economic  times,  there  would 
be  no  need  for  an  extended  benefits 
program  such  as  the  one  we  are  now 
advocating.  However,  these  are  not 
good  economic  times,  and  the  prospect 
for  economic  recovery  is  far  from  cer- 
tain. The  Congress  must  take  immedi- 
ate action  to  enact  legislation  to  pro- 
vide the  necessary  relief.  I  urge  my 
colleagues  to  support  the  Metzenbaum 
amendment. 

It  is  incumbent  upon  us,  Mr.  Presi- 
dent, it  is  our  duty  to  see  that  those 
who  are  now  suffering  and  will  contin- 
ue to  suffer  if  we  do  not  adopt  this 
amendment,  those  who,  through  no 
fault  of  their  own  find  themselves  in 
an  economic  situation  which  is  the 
worst  since  the  Great  Depression  of 
the  thirties,  will  be  helped.  I  congratu- 
late the  Senator  from  Ohio  for  intro- 
ducing the  amendment.  I  thank  the 
Senator  from  New  York  for  offering 


his  modification  to  include  those  in 
Hawaii,  because  wherever  they  may 
be,  anywhere  in  the  United  States,  an 
unemployed  is  an  unemployed  and  suf- 
fers from  the  economic  woes  which  we 
are  now  suffering. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Hawaii. 

Mr.  President,  when  I  practiced  law, 
as  a  trial  lawyer,  I  always  concluded 
that  when  the  judge  was  about  to  rule 
in  my  favor,  I  ought  to  quit  talking.  If 
the  Senator  from  Kansas  is  prepared 
to  do  the  same,  I  am  prepared  to  yield 
back  my  time. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  yield  to  the  distinguished  Senator 
from  Louisiana  on  the  reconciliation 
measure  itself.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  under- 
stand that  there  is  a  proposal  being 
discussed  here  to  instruct  the  confer- 
ees on  the  tax  bill  to  bring  back  some 
measure  to  increase  unemployment 
benefits?  I  see  a  nod  from  my  chair- 
man. 

Mr.  DOLE.  May  I  say,  Mr.  President, 
it  is  a  sense-of-the-Senate  resolution. 

Mr.  LONG.  Mr.  President,  permit 
me  to  say  that  I  am  opposed  to  this 
kind  of  procedure.  I  am  strongly  op- 
posed for  this  reason:  We  are  going  to 
be  asked  by  the  House  conferees  to 
take  first  one  proposal  and  next  an- 
other that  are  beyond  the  scope  of  the 
conference  and  that  are  not  relevant 
to  that  tax  bill.  Mr.  President,  we  are 
going  to  be  asked  to  bring  back  a 
Christmas  tree  bill  to  end  all  Christ- 
mas tree  bills. 

Mr.  President,  I  know  something 
about  Christmas  tree  bills.  I  was  the 
manager  of  the  original  Christmas 
tree  bill.  But  enough  is  enough. 

When  we  try  to  bring  up  a  bill  that 
is  supposed  to  reduce  spending  and 
raise  taxes  to  help  balance  the  budget, 
and  then  someone  proceeds  to  try  to 
load  that  bill  down  first  with  one 
spending  item  and  next  with  another, 
budget  buster  after  budget  buster, 
that  is  contrary  to  what  the  Senate 
thought  it  did.  The  very  idea  of  ex- 
panding welfare  on  a  bill  to  cut  spend- 
ing, expanding  various  Federal  entitle- 
ment programs  on  a  bill  to  cut  spend- 
ing is  contradictory  though  that  sort 
of  thing  has  been  tried  before. 

I  have  been  in  conferences  on  recon- 
ciliation bills  where  the  House  Ways 
and  Means  Committee  would  call  upon 
us  to  accept  House  provisions  that 
could  lead  to  bankrupting  the  Govern- 
ment. They  would  not  do  this  in  the 
first  year.  In  the  first  year  they  would 
keep  the  cost  down,  but  in  subsequent 
years  their  measure  could  run  into  bil- 
lions upon  billions  of  dollars  In  In- 
creased spending.  There  Is  no  reason 
we  should  accept  this  type  of  mischief 


on  a  bill  which  is  supposed  to  help  bal- 
ance the  budget  by  reducing  spending. 
There  is  no  reason  that  we  cannot 
pass  a  bill.  If  the  Senate  wants  to  do 
so,  that  has  to  do  with  unemployment 
Insurance  benefits.  I  am  not  talking 
about  the  unemployment  Insurance 
tax;  we  have  already  passed  an  unem- 
ployment tax  Increase.  There  Is  no 
reason  that  we  cannot  pass  a  bill  that 
would  extend  unemployment  benefit 
payments  in  States  where  people  are 
suffering  and  where  there  is  a  high 
degree  of  unemployment.  I  am  not 
here  to  ask  for  It  for  the  State  of  Lou- 
isiana. If  the  Senate  wants  te  make  ad- 
ditional benefits  available  in  all  States, 
then  that  is  the  view  of  the  Senate.  I 
personally  do  not  feel  that  they 
should  be  made  available  in  all  States 
of  the  Union.  They  ought  to  be  limited 
to  States  where  there  is  a  high  degree 
of  unemplojTnent  and  where  people 
have  a  real  problem  for  that  reason. 
That  is  my  personal  feeling. 

Mr.  President,  I  might  be  persuaded 
to  vote  for  something  applicable  to  all 
States  in  a  proper  legislative  forum 
where  the  Senate  has  the  opportunity 
to  vote.  But  I  would  just  challenge 
anyone  to  explain  te  me  why  the 
Senate  cannot  be  permitted  to  consid- 
er an  imemployment  Insurance  bill,  to 
consider  a  bill  to  extend  payments  to 
provide  for  the  needs  of  people? 

Mr.  President,  if  we  go  along  and  ask 
the  House  conferees  to  put  something 
in  that  bill  that  is  irrelevant,  that  is 
beyond  the  scope  of  the  conference 
and  has  no  business  being  in  there,  the 
House  is  going  to  ask  us  to  take  all 
sorts  of  other  provisions  that  are 
beyond  the  scope  of  conference.  They 
will  want  us  to  accept  a  provision  that 
says  that  people  can  earn  a  lot  more 
money  than  the  law  permits  them  to 
earn  now  and  still  be  on  welfare.  They 
will  want  us  to  say  that  fathers  no 
longer  need  to  support  their  children, 
or  else  to  cut  out  funds  for  those  who 
are  trying  to  pursue  these  nmaway  fa- 
thers. They  will  ask  us  to  expand  vari- 
ous other  entitlement  programs  and  to 
bring  the  Senate  a  bill  totally  at  vari- 
ance with  what  we  claim  to  be  advo- 
cating. 

Mr.  President,  we  ought  to  stop  this 
mischief.  We  ought  to  stop  this  proc- 
ess of  sending  a  bill  to  conference 
where  the  purpose  is  to  balance  the 
budget,  to  maintain  fiscal  responsibil- 
ity, to  fight  inflation,  and  then  pro- 
ceed to  have  people  say  that  the  price 
of  enacting  that  bill  Is  to  go  along  with 
measures  that  have  not  even  been  ap- 
proved by  the  House,  much  less  the 
Senate,  and  that  those  things  must  be 
loaded  onto  that  blU— otherwise  no 
bill. 

Imagine  this,  Mr.  President:  What  is 
being  suggested— I  am  not  saying  by 
the  pending  amendment,  but  it  will  be 
suggested  by  the  House  conferees  on 
the  tax  bill— Is  that  as  the  price  of  a 
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tax  increase,  for  the  privilege  of 
paying  more  taxes,  the  American 
people  have  to  stand  still  for  more 
spending. 

That  is  totally  contrary  to  the  whole 
idea  of  the  reconciliation  process.  The 
reconciliation  process  is  not  supposed 
to  increase  spending;  it  is  supposed  to 
reduce  spending— pjid  yet  it  is  being 
suggested  that  we  do  just  the  opposite. 

I  am  perfectly  content  on  any  appro- 
priate bill  to  consider  an  amendment 
that  would  have  to  do  with  unem- 
ployment insurance,  and  what  the 
Senator  from  Ohio  wants  to  do  as  far 
as  I  am  concerned  I  may  be  willing  to 
support  it.  But  I  for  one,  Mr.  Presi- 
dent, will  not  and  I  cannot  support  a 
proposal  to  say  that  we  are  going  to 
increase  spending  as  a  condition  of 
raising  taxes.  I  am  compelled,  Mr. 
President,  to  ask  for  the  yeas  and  nays 
on  this  aunendment.  Have  the  yeas  and 
nays  been  ordered? 

Mr.  ROLLINGS.  The  yeas  and  nays 
have  been  ordered. 

Mr.  LONG.  I  am  going  to  vote 
against  the  amendment,  and  I  would 
urge  all  other  Senators  to  vote  against 
it  just  on  the  theory  that  this  matter 
ought  to  be  considered  in  the  ordinary 
legislative  process. 

Can  the  distinguished  chairman  of 
the  committee  tell  me  any  reason  why 
the  Finance  Committee  cannot  report 
out  a  bill  dealing  with  unemployment 
compensation? 

Mr.  DOLE.  Mr.  President,  let  me 
just  sort  of  review  the  bidding.  I 
thought  maybe  "bidding"  might  be 
the  right  word. 

I  learned  last  evening  that  the  Sena- 
tor from  Ohio  had  a  little  amendment 
that  somebody  said  would  cost  $6  bil- 
lion. I  also  learned  there  were  a 
number  of  Republicans  who  were  co- 
sponsoring  that  amendment.  It  ap- 
peared to  me  about  10:30  last  night 
that  we  were  short,  so  it  occurred  to 
me  that  I  ought  to  try  to  make  the 
best  of  that  situation.  And  so,  having 
had  hearings  last  Thursday  in  the 
Senate  Finance  Committee  on  unem- 
ployment compensation  and  having 
been  waiting  for  a  bill  to  come  from 
the  House  for  a  number  of  months,  we 
only  have  two  little  vehicles  left  in  our 
Finance  Committee.  One  refers  to 
sugar,  which  I  do  not  think  the  Sena- 
tor from  Louisiana  would  want  to  trot 
out  on  the  floor.  We  just  do  not  have 
anything  to  put  it  on. 

So  then  we  discussed  this  morning 
about  a  sense-of-the-Senate  resolution, 
which  would  be  much  less  expensive 
than  the  one  we  were  talking  about 
last  evening,  which  would  have  the 
same  purpose  of,  in  effect,  asking  the 
conferees  if  they  could  come  up  with  a 
program  in  that  bill. 

We  are  not  bound  to  do  that.  I 
might  say  to  my  distinguished  col- 
league, and  I  do  not  disagree  with 
what  he  said,  that  the  cost  is  much, 
much  less.  We  may  not  be  able  to 


agree  to  anything,  and  I  am  very  will- 
ing to  bring  out  a  separate  bill.  But  we 
do  not  have  any  vehicles  left  to  bring 
out  a  separate  bill.  The  House  will  not 
send  us  a  bill.  We  are  going  out  August 
20  and  coming  back  September  8  and 
going  out  again  October  2.  There  are  a 
number  of  Members  waiting  for  some 
vehicle  to  come  along  upon  which  to 
offer  this  proposal.  There  is  one 
coming  along  called  the  debt  ceiling, 
and  we  understand  we  may  have  abor- 
tion on  the  debt  ceiling,  we  may  have 
prayer  in  school  on  the  debt  ceiling, 
and  maybe  unemployment  compensa- 
tion would  fit  into  that  very  nicely. 

But  it  just  occurred  to  me  that  we 
could  do  this  and  see  what  we  can 
work  out  in  conference,  maybe  noth- 
ing, but  we  have  come  a  long  way  since 
10  o'clock  last  night. 

Mr.  LONG.  Mr.  President,  there  is 
no  reason,  if  Senators  cannot  find  a 
better  vehicle,  why  this  unemploy- 
ment insurance  amendment  could  not 
be  put  on  the  debt  ceiling  bill. 

Mr.  DOLE.  They  were  going  to  offer 
it  on  this  bill  in  any  event,  I  under- 
stand. 

Mr.  LONG.  As  far  as  the  Senator 
from  Louisiana  is  concerned,  there  are 
other  bills  on  which  the  matter  could 
be  offered.  It  could  certainly  be  put  on 
the  debt  ceiling  bill,  and  I  have  no  ob- 
jection from  the  legislative  point  of 
view  to  adding  unemployment  insur- 
ance on  the  debt  limit  bill.  That  gives 
the  Senator  from  Louisiana  no  prob- 
lem. There  are  other  bills  where  this 
could  be  offered  and  where  the  Senate 
would  get  a  chance  to  work  its  will, 
where  Senate  would  get  a  chance  to 
say  under  what  terms  and  conditions 
it  wanted  to  legislate. 

That  in  my  judgment,  Mr.  President, 
would  be  a  far  superior  way  of  doing 
this  rather  than  for  the  Senate  to  call 
upon  the  conferees  to  bring  something 
back  where  the  Senate  would  not  have 
the  opportunity  to  work  its  will;  it 
would  not  have  the  opportunity  to 
offer  amendments;  it  would  not  have 
the  opportunity  and  the  flexibility  to 
act  legislatively  as  it  wants  to  do. 

I  am  even  more  concerned  about  this 
matter,  because  if  we  are  going  to 
follow  this  procedure  on  unemploy- 
ment compensation,  the  House  confer- 
ees are  going  to  call  upon  us  to  bring 
back  all  sorts  of  provisions  that  the 
House  has  not  even  had  an  opportuni- 
ty to  vote  on,  that  have  not  been  ap- 
proved by  the  House  in  any  respect. 

In  fact,  some  of  the  suggestions  that 
I  believe  we  are  going  to  have  to  con- 
tend with  are  measures  where  the 
House  did  have  a  chance  to  vote  on 
last  year,  and  they  voted  against  the 
position  we  will  be  asked  to  take. 

For  the  Senate  conferees  to  go  in 
and  ask  the  Senate  to  do  this  type  of 
thing  commits  us  to  go  along  with  the 
same  kind  of  legislative  extravagance 
and  legislative  impropriety  that  we 
will  be  called  upon  to  do  at  the  motion 


of  the  House  conferees.  Even  though 
you  do  have  a  Senate  resolution  saying 
that  Senators  believe  that  something 
should  be  added  to  a  bill  in  confer- 
ence, it  is  still  not  something  that  the 
Senate  sent  there  by  ordinary  legisla- 
tive process.  It  sets  the  stage  for  the 
House  conferees  to  call  upon  the 
Senate  conferees  to  accept  all  sorts  of 
other  things,  some  of  which  neither 
the  Senate  nor  the  House  would  vote 
for  if  they  had  a  chance  to  hear  both 
sides  of  the  debate. 

So,  Mr.  President,  I  could  not  object 
more  strongly  to  the  suggestion  that 
we  be  instructed  in  conference  to  go 
beyond  the  scope  of  conference, 
having  had  some  indication  of  what 
the  House  conferees  are  going  to  ask 
us  to  do  and  which  will  go  beyond  the 
scope  of  conference  because  it  is  not 
even  relevant  in  the  conference  be- 
tween the  Senate  and  the  House. 

I  hope  the  amendment  will  not  be 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  from 
Kansas  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Kansas  mentioned  that  the 
original  Metzenbaum  proposal  would 
cost  $6  billion  and  that  this  would  cost 
less.  What  would  this  proposal  cost? 

Mr.  DOLE.  I  am  not  certain  that  the 
Senator  from  Kansas  can  respond  to 
that,  because  we  left  it— maybe 
"vague"  would  be  an  understatement. 
There  was  no  legislative  language  that 
we  were  going  to  address  the  supple- 
mental benefit  provisions.  Neither  did 
we  touch  on  how  it  might  be  financed. 
It  might  be  self-financed,  as  it  was  in 
the  House  bill.  It  has  been  estimated 
that  if,  in  fact,  we  did  what  someone 
suggested  we  do,  this  provision  could 
be  around  $1.3  billion. 

Mr.  HARRY  F.  BYRD,  JR.  So  this  is 
a  proposal  to  increase  spending. 

Mr.  DOLE.  If  we  had  a  proposal  that 
had  no  way  to  finance  it.  the  answer 
would  be  yes.  But  we  can  finance  it 
through  taxes. 

Mr.  HARRY  F.  BYRD,  JR.  Through 
more  taxes. 

Mr.  DOLE.  On  benefits,  yes.  Other- 
wise, it  would  come  from  general  reve- 
nues and  would  be  increased  spending. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  an 
increase  in  spending,  regardless  of 
whether  it  is  financed  or  not. 

Mr.  DOLE.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  So  it  is 
an  increase  in  spending. 

Mr.  DOLE.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  And  the 
original  proposal  was  to  increase 
spending  by  $6  billion? 

Mr.  DOLE.  That  was  a  proposal.  The 
Senator  from  Ohio  will  disagree  with 
that. 
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Mr.  METZENBAUM.  Mr.  President, 
if  the  Senators  from  Kansas  and  Vir- 
ginia will  yield,  I  never  made  such  a 
proposal.  That  was  a  matter  that  was 
being  explored,  and  $6  billion  was 
mentioned,  and  the  Senator  from 
Ohio  was  concerned  that  he  would  not 
have  the  support  of  his  good  friend 
from  Virginia  for  $5  billion  in  expendi- 
ture, nor  the  support  of  the  Senator 
from  Kansas;  nor  was  the  Senator 
from  Ohio  prepared  to  spend  $5  bil- 
lion. So  I  never  offered  that  amend- 
ment. That  was  merely  in  the  talking 
stage. 

What  we  now  have  is  a  direction  to 
the  conferees  to  deal  with  these  two 
problems,  which  relate  to  the  whole 
question  of  extended  unemployment 
benefits.  Realistically  speaking,  the 
exact  cost  of  that  program  cannot  be 
determined  until  we  finalize  exactly 
the  manner  in  which  the  program  wiU 
be  fashioned. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Ohio  certainly  agrees, 
though,  that  it  will  increase  spending. 
There  is  cost  to  the  program,  cost  to 
the  proposal  now  before  the  Senate. 

Mr.  METZENBAUM.  I  am  not  even 
prepared  to  agree  to  that,  because 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
think  anyone  would  want  to  vote  for 
this  proposal,  if  the  Senator  from 
Kansas  thinks  it  will  cost  $1.3  billion 
and  the  Senator  from  Ohio  does  not 
know  what  it  will  cost.  It  may  not  cost 
anything.  It  seems  to  me  that  it  is  to- 
tally confusing. 

Mf.  METZENBAUM.  The  reason  I 
had  reservations  about  responding  to 
the  Senator  as  to  whether  it  would 
cost  anything  is  that  I  do  not  know 
whether  the  cost  of  welfare  is  greater 
or  less  than  the  cost  of  unemployment 
benefits.  Therefore,  I  think  you  have 
to  be  certain  as  to  how  you  make  your 
comparisons. 

You  do  not  expect  to  let  these 
people  starve.  You  do  not  expect  to  let 
them  be  totally  wiped  out.  Certainly, 
it  is  very  simple  to  say  that  unemploy- 
ment benefits  extended  cost  some- 
thing, but  I  do  not  think  it  is  as  black 
auid  white  as  the  Senator  from  Virgin- 
ia would  want  it  to  be. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  it 
is  black  and  white.  I  think  all  of  us 
recognize,  although  we  all  may  not 
admit  it,  that  this  will  be  a  very  costly 
program. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  LONG.  I  ask  this  of  the  Senator 
from  Virginia:  Would  it  not  make  a  lot 
better  sense  to  put  this  kind  of  amend- 
ment on  a  bill  to  go  deeper  in  debt 
rather  than  one  to  help  balance  the 
budget? 

Mr.  HARRY  F.  BYRD,  JR.  As  usual, 
the  Senator  from  Louisiana  has  hit 
the  nail  on  the  head.  He  is  correct. 

Mr.  LONG.  Here  we  have  a  bill  in 
conference  that  is  supposed  to  raise 


taxes  and  cut  spending,  to  help  bal- 
ance the  budget.  Yet  we  are  being 
asked  to  go  to  the  conference  with  the 
House  and  ask  them  to  take  something 
outside  the  scope  of  conference  which 
would  take  us  deeper  into  debt,  have 
us  spend  more  money,  and  set  the 
stage  for  taking  a  whole  raft  of  House 
committee  amendments  which  have 
not  been  approved  by  the  House— to 
take  that  raft  of  welfare  bills  and 
bring  them  back  here  and  vote  all 
those  welfare  increases  through  as 
part  of  a  bill  to  help  balance  the 
budget. 

I  ask  the  Senator  whether  he  can 
find  anything  consistent  about  bills  to 
expand  welfare  and  expand  entitle- 
ment programs  as  part  of  a  bill  to  help 
balance  the  budget. 

Mr.  HARRY  F.  BYRD.  JR.  I  can 
find  nothing  logical  or  reasonable  or 
sensible  about  such  a  proposal. 

Mr.  LONG.  It  seems  to  me  that  if  we 
are  going  to  consider  this,  it  should  be 
in  connection  with  a  bill  to  go  deeper 
in  debt,  because  that  is  what  the  pro- 
posal would  do— it  would  put  us  much 
deeper  in  dept. 

Mr.  HARRY  F.  BYRD.  JR.  Certain- 
ly. It  should  be  considered  on  a  pro- 
posal to  put  us  deeper  in  debt  or  con- 
sidered on  a  separate  piece  of  legisla- 
tion, not  one  to  balance  the  budget. 

Mr.  DOLE.  Mr.  President,  I  have  the 
highest  regard  for  both  Senators  en- 
gaged in  that  discussion. 

So  far  as  I  am  concerned,  I  do  not 
plan  on  bringing  anything  back  from 
the  House.  I  know  what  they  have  in 
mind.  I  am  concerned,  as  is  the  Sena- 
tor from  Louisiana,  about  some  of  the 
things  they  would  like  to  do  in  this 
conference.  That  does  not  mean  we 
have  to  agree  with  what  they  want  to 
do. 

Also.  I  do  not  want  to  say  that  it  is 
going  to  cost  $1.3  billion.  I  gave  an  es- 
timate. It  could  be  less.  It  seems  to  me 
that  if  you  are  looking  at  $5  billion  or 
$5.5  billion  or  $4.5  billion  and  you 
work  it  out,  it  could  be  a  lot  less.  That 
is  better;  maybe  it  is  not  good,  but  it  is 
better. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  METZENBAUM.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn) 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
GoLOWATER).     Are     there     Senators 


present  who  desire  to  vote  who  have 
not  voted? 

The  result  was  announced— yeas  84, 
nays  13,  as  follows: 

(Rollcall  Vote  No.  291  Leg.) 
YEAS— 84 


Andrews 

Ford 

Moynihan 

Armstrong 

Gam 

Murkowski 

Baucus 

Gorton 

Nunn 

Bentsen 

Grassley 

Packwood 

BIden 

Hart 

Pell 

Boren 

Hatch 

Percy 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Hawkins 

Proxmire 

Brady 

Hayakawa 

Pryor 

Bumpers 

Henin 

Quayle 

Burdick 

Heinz 

Randolph 

Byrd.  Robert  C 

.    Hollings 

Riegle 

Cannon 

Huddleston 

Roth 

Chafee 

Inouye 

Rudman 

Chiles 

Jackson 

Sarbanes 

Cohen 

Jepeen 

Sasser 

Cranston 

Kassebaum 

Schmitt 

DAmato 

Hasten 

Simpson 

Danforth 

Kennedy 

Specter 

DeConctni 

Lazalt 

Stafford 

Denton 

Leahy 

Stevens 

Dixon 

Levin 

Thurmond 

Dodd 

Lugar 

Tower 

Dole 

Mathias 

Tsongas 

Domenici 

Matsunaga 

Wallop 

Durenberger 

Melcher 

Warner 

Easleton 

Metzenbaum 

Weicker 

Exon 

Mitchell 
NAYS-13 

Zorlndty 

Abdnor 

Goldwater 

MatUngly 

Byrd. 

Helms 

McClure 

Harry  P..  Jr. 

Humphrey 

Nickles 

Cochran 

Johnston 

Symms 

East 

Long 

NOT  VOTING- 

-3 

Baker 

Glenn 

Stennis 

So  Mr.  Metzenbaum's  amendment 
(UP  No.  1186),  as  modified,  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Keruiedy 
amendment. 

Mr.  DOMENICI.  Mr.  President, 
could  I  have  the  attention  of  the  dis- 
tinguished Senator  from  Massachu- 
setts. I  understand  that  we  would  be 
ready  to  vote  on  the  Senator's  amend- 
ment, that  neither  he  nor  Senator 
Simpson  desires  any  additional  time. 
He  cannot  be  on  the  floor  at  this  time, 
and  I  wonder  if  the  Senator  will  agree 
to  let  us  proceed  with  the  Hawkins 
amendment  on  dairy,  agreeing  that 
the  vote  on  your  amendment  would 
occur  immediately  thereafter? 

Mr.  KENNEDY.  That  is  satisfactory. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator. 

Mr.  DeCONCINI.  Mr.  President,  wUl 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  EAST.  Mr.  President,  reserving 
the  right  to  object,  what  was  the  re- 
quest? 

Mr.  DOMENICI.  I  had  not  pro- 
pounded it.  I  merely  asked  the  Sena- 
tor from  Massachusetts  if  he  would 
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agree  that  we  would  not  vote  on  his 
amendment  now  but  vote  on  it  imme- 
diately after  we  disposed  of  the  Haw- 
kins amendment,  which  we  would  take 
up  immediately. 

Mr.  EAST.  Mr.  President,  I  would  be 
willing  to  agree  with  that  provided  I 
could  get  assurance  that  my  amend- 
ment will  be  considered  after  the 
amendment  of  the  Senator  from  Flori- 
da. 

Mr.  DOMENICI.  The  distinguished 
Senator  from  Florida  is  ready.  She  has 
been  waiting  on  the  floor. 

Does  the  Senator  from  Oklahoma 
have  any  objection  to  Senator  East's 
amendment  going  next? 

Mr.  BOREN.  After  the  Hawkins 
amendment,  if  I  could  go  after  the 
East  amendment. 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  just  an  inquiry, 
how  much  time  is  there  on  the  Haw- 
kins amendment? 

Mr.  DOMEJnCI.  The  Senator's  in- 
quiry is  appropriate.  Might  I  ask  the 
distinguished  Senator  from  Florida: 
Under  the  Budget  Act.  there  is  an 
hour  on  each  side.  Would  the  Senator 
agree  to  an  hour  equally  divided  on 
her  amendment? 

Mrs.  HAWKINS.  Yes,  that  would  be 
satisfactory. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield?  I  would  just  inquire— I 
have  an  amendment  which  I  thought 
was  going  to  follow  the  Hawkins 
amendment.  I  would  not  object  if  it 
follows  the  East  amendment  if  we 
could  have  some  kind  of  assurance— I 
would  not  think  I  would  need  more 
than  about  30  minutes  equally  divided 
on  my  amendment,  but  I  would  want 
to  be  assured  there  would  be,  perhaps 
we  could  have  a  time  limit  on  the  East 
amendment,  and  then  enter  into  an 
agreement  to  have  my  amendment 
taken  up  next  in  order  to  make  sure 
that  we  would  have  adequate  time  for 
it.  I  would  not  object  if  we  could  do 
that. 

Mr.  BUMPERS.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  BUMPERS.  No.  1,  is  the  amend- 
ment of  the  Senator  from  Oklahoma 
in  the  nature  of  a  substitute  or  sepa- 
rate? 

Mr.  BOREN.  It  is  dealing  with  grain. 
Mr.  BUMPERS.  Is  there  any  amend- 
ment to  be  offered  as  a  substitute  or  a 
separate    amendment    in    the   second 
degree  to  the  Hawkins  amendment? 

Mr.  DOMENICI.  I  will  answer  the 
Senator's  question  that  I  do  not  know, 
but  that  does  not  mean  that  there  su-e 
not  any.  I  do  not  know  whether  there 
have  been  any  Senators  who  wanted 
to  modify  or— why  do  we  not  proceed? 
I  am  sure  there  will  be  enough  time. 

Mr.  BUMPERS.  Is  the  Senator  from 
Kansas  indicating  he  might  have 
something? 


Mr.  DOLE.  Yes. 

Mr.  DOMENICI.  He  is  indicating  he 
might. 

Mrs.  HAWKINS.  I  am  told  the  Sena- 
tor from  California,  Senator  Hayaka- 
WA.  has  an  amendment. 

Mr.  DOMENICI.  The  Senator  from 
Florida  would  be  next  and  she  would 
have  the  floor.  All  I  asked  was  that  we 
not  vote  on  the  Kennedy  amendment 
now.  We  can  do  that,  we  can  vote  on 
Kennedy  and  then  go  to  the  Hawkins 
amendment. 

Mr.  KENNEDY.  Why  do  we  not  do 
that?  The  reason  I  was  prepared  to 
yield  was  that  I  understood  that  the 
Senator  from  Wyoming  might  come  to 
make  a  brief  statement.  I  understand 
that  he  is  unable  to  do  that.  So  it 
seems  to  me  we  might  as  well  just  vote 
on  my  amendment  now. 

Mr.  DOMENICI.  I  agree. 

Mr.  KENNEDY.  So  we  go  ahead  auid 
vote. 

Mr.  DOMENICI.  I  have  no  unani- 
mous-consent request.  I  understand 
the  Kennedy  amendment  is  scheduled 
for  a  vote  at  this  point  and  the  yeas 
and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Massachusetts  yield 
back  his  time? 

Mr.  KENNEDY.  Yes.  I  have  made 
the  case  before  and  if  the  other  side  is 
going  to  yield  back  their  time,  I  yield 
back  my  time. 

Mr.  DOMENICI.  Mr.  President,  we 
yield  back  the  time  in  opposition  to 
the  Kennedy  amendment. 

VOTE  ON  UP  AMENDMENT  NO.  1 184 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy).  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn) 
and  the  Senator  from  Mississippi  (Mr. 
Stennis),  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoxinced— yeas  40, 
nays  57,  as  follows: 

[RoUcall  Vote  No.  292  Leg.] 


YEAS-40 

Biden 

HeHin 

Mitchell 

Bradley 

Heinz 

Moynlhan 

Bumpers 

Hollings 

Pell 

Burdick 

Huddleston 

Pryor 

Byrd,  Robert  C. 

Inouye 

Randolph 

Cannon 

Jackson 

Riegle 

Chiles 

Jepsen 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Leahy 

Specter 

DeConclnl 

Levin 

SUfford 

Dixon 

Mathias 

Tsongas 

Dodd 

Malsunaga 

Welcker 

Ragleton 

Melcher 

Hart 

Metzenbaiun 

NAYS-57 

Abdnor 

Ford 

Nickles 

Andrews 

Gam 

Nunn 

Armstrong 

Goldwater 

Packwood 

Baucus 

Gorton 

Percy 

Bentsen 

Grassley 

Pressler 

Boren 

Hatch 

Proxmire 

Boschwitz 

Hatfield 

Quayle 

Brady 

Hawkins 

Roth 

Byrd. 

Hayakawa 

Rudman 

Harry  P..  Jr. 

Helms 

Schmitt 

Chafee 

Humphrey 

Simpson 

Cochran 

Johnston 

Stevens 

Cohen 

Kassebaum 

Symms 

Danforth 

Kasten 

Thurmond 

Denton 

Laxalt 

Tower 

Dole 

Long 

Wallop 

E>omenicl 

Lugar 

Warner 

Durenberger 

Mattingly 

Zorinsky 

East 

McClure 

Exon 

Murkowski 

Baker 


NOT  VOTING— 3 

Glenn  Stennis 


So  Mr.  Kennedy's  amendment  (UP 
No.  1184)  was  rejected. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  on  all  rollcalls 
until  the  rollcall  on  passage,  the  time 
limitation  be  changed  to  10  minutes 
on  each  rollcall. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  there  are  some  of 
us  who  will  be  in  conference  this  after- 
noon on  that  tax  bill.  We  are  going  to 
have  to  confer  over  in  the  Longworth 
Building. 

Mr.  STEVENS.  Mr.  President,  we 
shall  do  our  best  to  notify  the  confer- 
ees. 

We  have  three  amendments,  each  of 
which  is  entitled  to  2  hours,  to  be  com- 
pleted before  4  o'clock,  with  at  least 
one  known  amendment  to  one  amend- 
ment coming.  It  will  be  impossible  to 
preserve  time  for  those  who  have  the 
last  amendments  and  have  been  wait- 
ing patiently  unless  we  agree  to  limit 
time.  At  least,  this  will  save  us,  in  the 
course  of  this  period,  30  minutes. 

Mr.  LONG.  Reserving  the  right  to 
object,  can  the  Senator  assure  us  he 
will  give  us  at  least  5  minutes  to  have 
a  headstart  on  these  votes? 

Mr.  STEVENS.  I  assure  the  Senator 
we  shall  do  that.  I  request  cloakrooms 
on  both  sides  to  notify  the  conferees  5 
minutes  before  time  has  expired  on 
these  amendments.  We  shall  do  that. 

Mr.  DOMENICI.  That  is,  if  they 
know. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  let  me 
state  that  I  have  asked,  on  behalf  of 
the  leadership  on  both  sides,  that 
there  be  a  shortening  of  time  on  the 
first  amendments  to  come  up.  The  dis- 
tinguished Senator  from  Florida  has 
indicated  willingness  to  cut  the  time 
down  on  her  amendment  from  1  hour 
to  30  minutes,  but  that  is  not  possible 
because  of  the  parliaumentary  situation 
of  other  people  who  may  want  to  offer 
some  alternative  to  her  amendment. 

I  ask  my  good  friend  from  Florida,  is 
that  correct,  that  she  is  willing  to  limit 
her  time,  even  though  we  cannot  get 
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an  agreement  to  limit  that  time?  May 
we  ask  that  she.  in  fact,  limit  the  time 
on  her  amendment  to  not  to  exceed  15 
minutes  on  her  side? 

Mrs.  HAWKINS.  It  may  take  20 
minutes.  Senator  Chafee  is  speaking 
also.  I  am  more  than  willing  to. 

Mr.  STEVENS.  Senator  Boren  and 
Senator  East  each  has  an  amendment. 
There  is  going  to  be  no  time  for  those 
amendments  if  the  time  is  all  used  up 
on  the  amendment  of  the  Senator 
from  Florida.  We  urge  every  Senator 
to  be  considerate  and  try  to  get  the 
three  amendments  done  in  that  time. 

Mr.  DOMENICI.  Mr.  President,  the 
next  amendment  will  be  the  amend- 
ment of  the  distinguished  Senator 
from  Florida. 

AMENDMENT  NO.  2013 

(Purpose:  To  modify  the  milk  price  support 

program  for  the  1982  through  1985  fiscal 

years) 

Mrs.  HAWKINS.  Mr.  President,  I 
call  up  my  amendment  No.  2012  and 
ask  for  its  immediate  consideration. 

Mr.  EAST.  Mr.  President 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Florida  yield  to  the 
Senator  from  North  Carolina? 

Mr.  EAST.  Mr.  President,  I  have  an 
amendment  I  wish  to  offer  to  the 
Hawkins  amendment.  I  send  it  to  the 
desk 

The  PRESIDING  OFFICER.  I  ask 
that  the  Senator  wait  until  the  clerk 
has  reported  the  Hawkins  amendment. 

The  clerk  will  state  the  Hawkins 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  (Mrs.  Haw- 
kins), for  herself,  Mr.  Chkftx.,  Mr.  Matting- 
ly. Mr.  Pell,  and  Mr.  MtJRKOWSKi.  proposes 
an  amendment  numbered  2012. 

Mrs.  HAWKINS.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60,  strike  out  lines  14  through  23 
and  insert  in  lieu  thereof  the  following  new 
subtitle: 

Subtitle  B— Dairy 

MILK  PRICE  SUPPORT 

Sec.  154.  Section  201(c)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(c))  is  amended  by 
striking  out  the  second  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "Notwith- 
standing the  foregoing  (1)  effective  for  the 
period  beginning  with  the  date  of  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1982,  and  ending  December  31,  1982. 
the  price  of  milk  shall  be  supported  at  such 
level  as  the  Secretary  shall  determine,  but 
not  less  than  $12.60  per  hundredweight  for 
milk  containing  3.67  per  centum  milk  fat. 
and  (2)  effective  for  the  period  beginning 
January  1.  1983.  and  ending  September  30. 
1985,  the  price  of  milk  shall  be  supported  at 
such  level  as  the  Secretary  shall  determine, 
but  not  less  than  $12  per  hundredweight  for 
milk  containing  3.67  per  centum  milk  fat. ". 

Mr.  EAST.  Mr.  President. 
The  PRESIDING   OFFICER.   Who 
yields  time? 


Mrs.  HAWKINS.  I  do  not  yield  time. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Florida  yield  to  me 
for  a  management  statement? 

Mrs.  HAWKINS.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  the 
distinguished  Senator  from  Mississippi 
(Mr.  Cochran),  chairman  of  the  sub- 
committee, is  going  to  manage  in  op- 
position, so  he  will  be  in  control  of  the 
time. 

Mrs.  HAWKINS.  Mr.  President,  I  in- 
troduce this  amendment  for  myself, 
Mr.  Chafee,  Mr.  Mattingly,  Mr.  Pell, 
and  Mr.  Murkowski.  It  will  save  the 
Federal  Government  over  $1.2  billion 
and  save  consimiers  over  $2  billion 
during  fiscal  years  1983.  1984,  and 
1985.  by  bringing  the  runaway  dairy 
price  support  program  under  control. 
Our  amendment  has  t>een  endorsed  by 
several  organizations.  including 
Common  Cause.  Congress  Watch,  the 
Food  Marketing  Institute,  the  Con- 
sumer Federation  of  America,  and  the 
Community  Nutrition  Institute.  It 
enjoys  the  full  support  of  the  adminis- 
tration. This  is  an  luiusual  coalition, 
one  whose  individual  members  alone 
have  widely  different  philosophical 
points  of  view.  Its  existence  reflects 
the  need  to  rein  in  this  program. 

Mr.  President,  the  problem  is  so  ob 
vious  it  transcends  ideology.  For  year?, 
the  dairy  price  support  program 
served  its  purpose  well.  However,  with 
the  establishment  of  unreasonably 
high  support  levels  in  the  late  1970's, 
producers  were  given  the  signal  by 
Congress  to  increase  their  production 
far  beyond  that  which  the  market  can 
bear.  By  October  1,  1980,  the  support 
level  had  risen  to  $13.10  per  hundred- 
weight. This  is  an  astonishing  60-per- 
cent higher  than  only  4  years  earlier, 
while  production  costs  rose  substan- 
tially less  than  that  amount. 

The  results,  of  course,  were  predict- 
able. In  the  last  3  years,  dairy  produc- 
ers responded  to  the  signal.  Produc- 
tion has  soared  by  10  percent,  forcing 
the  Government  to  purchase  approxi- 
mately 9  percent  of  the  entire  U.S. 
dairy  output. 

According  to  the  USDA,  the  Govern- 
ment was  forced  to  purchase  21  per- 
cent of  the  Nation's  cheese  produc- 
tion, 29  percent  of  the  butter,  65  per- 
cent of  the  nonfat  dry  milk.  As  of  July 
9,  1982,  the  Commodity  Credit  Corpo- 
ration had  purchased  and  stored,  438 
million  pounds  of  butter,  772  million 
poimds  of  cheese,  and  1.1  billion 
pounds  of  nonfat  dry  milk.  In  fluid 
milk  equivalence,  this  represents  an 
18-billion-pound  Federal  stockpile,  or 
81  pounds  of  milk  for  every  man, 
woman,  and  child  in  this  country. 

The  corresponding  increase  in  Gov- 
ernment costs  has  been  equally  over- 
whelming. This  program  cost  only  $46 
million  in  1979— not  much  when  you 
are  involved  with  this  group  of  people. 
But  that  skyrocketed  to  $1  billion  in 
fiscal  year  1980  and  doubled  in  cost  to 


$2  billion  in  1981.  Program  costs  for 
this  fiscal  year  are,  once  again,  pro- 
jected to  be  another  $2  billion.  Every 
cent  ultimately  is  bom  by  the  taxpay- 
er. 

Something  is  drastically  wrong  with 
our  national  priorities,  Mr.  President, 
when  we  talk  constantly  and  read 
daily  about  the  horrendous  increase  in 
medicare  costs,  and  how  medicare 
costs  rose  by  21  percent  last  year. 
However,  I  would  like  my  colleagues  to 
know  that  dairy  price  supports  pur- 
chases skyrocketed  4,000  percent. 

Mr.  President.  I  want  everyone  to 
hear  that  figure  again:  4,000  percent- 
age points.  This  is  a  national  disgrace. 
If  this  $2  billion  were  divided  evenly 
among  our  300,000  dairy  farmers,  it 
would  work  out  to  approximately 
$6,600  per  farmer. 

To  gain  a  perspective  of  the  size  of 
this  subsidy,  consider  the  following 
facts:  In  fiscal  year  1982.  the  Govern- 
ment will  contribute  an  average  of 
$113  to  each  of  the  23  million  children 
participating  in  school  lunch  program. 
It  will  also  pay  an  average  of  $5,304  to 
36  million  recipients  of  social  security 
retirement,  disability,  and  survivor 
benefits.  Only  $662  in  average  annual 
benefits  will  be  received  by  the  18  mil- 
lion Americans  participating  in  the 
food  stamp  program. 

Further,  the  individual  income  tax 
cut  passed  last  year  will  provide  an  av- 
erage of  $902  to  every  man,  woman 
and  child  in  tiie  United  States  over  a 
3-year  period.  :Vnd,  in  1981,  the  official 
poverty  levei  for  a  family  of  four  in 
the  United  States  was  $9,290. 

However,  we  should  not  place  the 
blame  for  this  problem  on  any  of  the 
dairy  farmers.  The  problem  was  not 
created  by  the  producers.  It  was 
caused  by  those  in  Government  who 
lacked  the  foresight  to  see  what  would 
happen  with  passage  of  legislation 
providing  for  price  supports  well  above 
the  amount  that  could  be  supported 
by  the  marketplace.  Dairy  producers 
are  merely  reacting  to  price  signals 
sent  by  Congress.  Like  any  good  busi- 
nessman, dairy  farmers  make  business 
decisions  based  on  the  cost  of  produc- 
tion and  the  price  they  receive  for  sup- 
plying products.  With  low  grain  and 
beef  prices  and  artificially  high  milk 
prices,  daury  farmers  have  every 
reason  to  expand  their  production. 

In  an  attempt  to  address  this  prob- 
lem, the  Senate  Agriculture  Commit- 
tee decided  to  freeze  dairy  price  sup- 
ports at  the  present  level  of  $13.10  per 
hundredweight  through  fiscal  year 
1985.  Although  freezing  the  price  sup- 
port does  satisfy  the  demands  of  rec- 
onciliation, because  under  prior  law 
price  supports  were  scheduled  to 
careen  even  higher,  this  action  is,  obvi- 
ously, inadequate  to  resolve  the  dairy 
dilemma. 

Price  supports  are  already  at  $13.10, 
and  they  have  been  for  2  years,  and 
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under  $13.10  we  have  run  up  enormous 
surpluses. 

At  $13.10  continuing  for  the  next  3 
years,  we  will  certainly  run  up  future 
stockpiles. 

The  Agriculture  Department  antici- 
pates that  the  dairy  stockpile  will 
grow  by  another  70  percent  by  Octo- 
ber 1984.  This  means  we  are  going  to 
purchase  another  300  million  pounds 
of  butter,  resulting  in  738  million 
pounds  in  storage.  It  means  we  are 
going  to  add  another  500  million 
pounds  of  cheese,  for  a  total  of  1.2  bil- 
lion pounds  of  cheese  in  storage.  It 
means  we  are  going  to  have  another 
700  million  pounds  of  milk  or  1.8  bil- 
lion pounds  of  milk  in  storage.  If 
$13.10  remains  in  tact,  those  are  going 
to  be  our  storage  figures.  Unless  Con- 
gress adopts  this  proposal,  the  Federal 
Government  will  needlessly  spend 
$611  million  in  fiscal  year  1983  and 
$406  million  in  fiscal  year  1984.  accord- 
ing to  USDA  estimates.  CBO  calcu- 
lates similar  savings:  $470  million  in 
fiscal  year  1983.  $520  million  in  fiscal 
year  1984,  and  $192  million  in  fiscal 
year  1985. 

For  these  reasons  I  am  introducing 
our  amendment  which  would  signifi- 
cantly move  toward  lowering  the  stag- 
gering costs  of  the  program,  while  in- 
creasing consumer  savings  consump- 
tion of  dairy  products. 

Specifically,  our  amendment  lowers 
the  price  support  level  to  $12.60  per 
hundredweight  on  the  date  of  enact- 
ment and  again  lowers  it  to  $12  on 
January  1.  1983. 

It  should  be  pointed  out  that  a  $12 
support  price  floor  is  still  48-percent 
higher  than  the  support  level  of  Sep- 
tember 1976. 

In  a  simple  and  expeditious  manner, 
this  amendment  will  reduce  the  cur- 
rent glut  of  dairy  product  in  two  ways: 
first,  consumption  will  rise  in  response 
to  price  declines  for  dairy  products  in 
grocery  stores;  second,  dairy  produc- 
tion will  decline  since  it  will  no  longer 
pay  for  dairy  farmers  to  milk  the  least 
productive  cows. 

These  effects  are  far  from  conjectur- 
al because  there  are  several  precedents 
for  cutting  support  levels.  I  have  stud- 
ied the  history  of  the  dairy  program 
and  I  discovered  that  in  fiscal  years 
1955.  1959.  and  1963  Congress  lowered 
dairy  support  levels  by  16  percent.  6 
percent,  and  8  percent,  respectively, 
and  required  Federal  purchases  fell  by 
the  following:  46  percent.  49  percent, 
and  21  percent  in  the  same  year  In 
which  the  cuts  were  made.  In  each 
case  the  decrease  effectively  led  to  the 
lowering  of  Federal  costs  as  well  as  the 
size  of  the  surplus  in  the  following 
fiscal  years. 

The  desirable  effects  of  this  action 
extends  far  beyond  the  Treasury's 
pocketbook.  Consumers  will  also  bene- 
fit from  the  reduction  in  price  sup- 
ports. 


According  to  the  Agriculture  Depart- 
ment, the  total  cost  of  all  milk  and 
milk  products  consumed  will  be  re- 
duced by  $2  billion  over  3  years  while 
demand  will  be  increased  by  over  3  bil- 
lion pounds.  By  reducing  the  support 
level  to  $12,  grocery  checkout  prices 
for  milk  could  also  drop  on  an  average 
basis  over  3  years  as  much  as  11  cents 
per  gallon,  cheese  by  12  cents  a  pound, 
and  butter  by  15  cents  a  pound  below 
where  they  will  be  under  this  current 
law. 

Consumers  who  were  once  forced 
out  of  the  market  will  now  be  able  to 
purchase  the  products  they  could  not 
previously  afford. 

Lower  prices  for  dairy  product  pur- 
chases will  be  distributed  in  a  progres- 
sive fashion.  The  Bureau  of  Labor  Sta- 
tistics reports  that  dairy  product  pur- 
chases consume  a  smaller  percentage 
of  after-tax  income  as  earnings  rise. 
For  example,  the  Bureau  reports  that 
the  poorest  10  percent  of  American 
families  spent  5  percent  of  their 
income  on  dairy  products,  while  the 
richest  10  percent  spent  less  than  1 
percent.  These  savings  to  consumers 
are  particularly  noteworthy  in  light  of 
the  substantial  reduction  in  medicare, 
medicaid,  and  other  programs  vital  to 
millions  of  Americans. 

The  changes  in  the  dairy  price  sup- 
port program  which  our  amendment 
will  enact  will  touch  all  of  our  lives  in 
a  beneficial  manner.  As  both  consum- 
ers of  dairy  products  and  taxpayers, 
we  will  gain  from  the  reduction  in 
price  supports  to  $12  per  hundred- 
weight. Federal  expenditures  will  de- 
cline $1.2  billion  over  the  next  3  years, 
consumer  expenditures  will  decline  by 
$2  billion  over  the  next  3  years,  and 
dairy  production  will  balance  demand. 
It  is  indeed  rare  that  we  have  this  op- 
portunity to  reduce  Federal  spending, 
lower  living  costs  for  the  poor,  and 
reduce  inflation  at  the  same  time.  I. 
therefore,  urge  the  adoption  of  our 
amendment. 

I  yield  to  the  Senator  from  Georgia 
(Mr.  Mattingly). 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished Senator  from  Florida. 

We  have  attempted  on  several  occa- 
sions over  the  past  18  months  to  come 
to  grips  with  the  serious  problems 
which  plague  the  dairy  support  pro- 
gram, and  which  will  be  responsible 
for  almost  $2  billion  of  our  1982  defi- 
cit. This  is  nothing  startling  or  new- 
dairy  producers  have  been  on  notice 
for  more  than  1  year  that  they  had  to 
start  cutting  back  on  over-production 
in  order  to  get  the  program  back  into 
a  reasonable  perspective.  Instead,  pro- 
duction has  continued  to  increase  and 
mandated  Government  purchases  of 
butter,  cheese,  and  nonfat  dry  milk 
continue  to  add  to  the  staggering 
burden  of  the  American  taxpayer. 
Commodity   Credit   Corporation   pur- 


chases of  cheese  for  the  period  of  Oc- 
tober 1981  through  June  30,  1982  have 
increased  6.9  percent  over  the  same 
period  1  year  earlier  while  dry  milk 
purchases  are  up  by  22.4  percent. 

You  will  recall  that  during  debate  on 
the  1981  farm  bill  last  year  many  Sen- 
ators were  horrified  that  the  peanut 
program  had  lost  approximately  $40 
million  in  1978,  and  those  Senators  de- 
manded that  we  adopt  a  loan  system 
for  peanuts  which  would  not  cost  the 
Government  any  money.  Then  just  re- 
cently—about 3  weeks  ago— many  of 
those  same  Senators  vigorously  de- 
nounced the  tobacco  loan  program  be- 
cause it  had  lost  some  $150  to  $200 
million  over  its  40-year  history.  They 
demanded  that  the  program  be  revised 
so  that  it  would  result  in  "no  net  cost" 
to  the  Government.  With  the  coopera- 
tion of  our  growers  and  the  consulta- 
tion of  our  farm  membership  organiza- 
tions, we  did  adopt  such  a  program. 

But  suddenly,  many  of  those  same 
Senators  who  led  the  fight  against 
what  they  characterized  as  intolerable 
levels  of  Government  losses  in  the 
peanut  and  tobacco  programs  now 
urge  us  to  continue  a  program  for 
dairy  producers  which  costs  taxpayers 
much,  much  more.  They  want  us  to 
perpetuate  a  system  which,  obviously, 
has  not  been  working  to  prevent  over- 
production and  the  resulting  Govern- 
ment losses.  These  Senators  would 
have  us  condone  a  dairy  program 
which  will  cost  the  citizens  of  this 
country  for  the  year  1982  alone  almost 
10  times  what  the  tobacco  program 
cost  them  over  a  period  of  40  years. 
Mr.  President,  this  is  unconscionable. 
We  must  help  restrain  the  growing 
Government  deficit,  and  while  losses 
on  the  dairy  program  are  only  one 
part  of  the  problem,  we  must  address 
the  situation  firmly  and  we  must  ad- 
dress it  now. 

Let  me  set  the  record  straight  for  a 
moment.  I  am  not  saying  that  the  1982 
losses  in  the  dairy  program  are  entire- 
ly the  fault  of  the  producers,  because 
they  are  not.  We  in  the  Congress  are 
partly  to  blame  for  failing  to  provide 
the  proper  incentives  which  would 
lower  production  and  thus  lower 
losses.  We  continue  to  authorize  Farm- 
ers Home  Administration  to  make  low 
interest  loans  available  to  put  new 
dairy  farmers  in  business  or  to  expand 
the  operations  of  some  existing  pro- 
ducers. This  is— pardon  the  phrase- 
udder  nonsense.  With  such  loans  we 
penalize  the  producer  who  must 
borrow  from  PCA's  or  commercial 
banks  to  finance  their  operations,  and 
we  insure  the  continued  expansion  of 
excess  production  which  CCC  will 
eventually  be  required  to  buy  with 
taxpayers'  dollars. 

I  intend  to  support  the  amendment 
offered  by  the  Senator  from  Florida 
because  it  will  immediately  curtail 
some— not  all  but  some— of  the  losses. 
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we  otherwise  will  suffer  in  the  years 
ahead.  What  I  would  really  like  to  see 
the  Senate  do  is  to  pass  the  Hawkins 
amendment  for  a  period  of  1  year  and 
instruct  the  dairy  producers— like  the 
peanut  farmers  and  the  tobacco  grow- 
ers before  them— to  return  at  the  end 
of  that  time  with  a  dairy  program 
which  will  result  in  "no  net  cost"  to 
the  Government.  Let  me  say  that 
again— "no  net  cost"  to  the  taxpayers, 
and  not  just  a  reduction  in  the  costs. 
However,  that  option  is  not  currently 
before  us  today,  and  I  hope  that  my 
colleagues  will  join  me  in  approving 
this  timely  amendment  to  the  dairy 
program  offered  by  the  distinguished 
Senator  from  Florida. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mrs.  HAWKINS.  I  yield. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  as  chairman  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry.  I  think  we  should  have, 
as  a  matter  of  record,  a  description  of 
the  configuration  of  the  dairy  pro- 
gram, as  it  is  known. 

The  Agriculture  Committee  estab- 
lished a  price  support  floor,  not  a  ceU- 
ing  for  the  dairy  program.  The  Secre- 
tary may  certainly  increase  the  sup- 
port level  above  the  floor  we  have  es- 
tablished if  he  determines  that  is  war- 
ranted. 

The  committee  agreed  that  estab- 
lishing a  price  support  floor  at  $13.10 
per  hundredweight  was  an  interim 
measure  and  not  the  final  solution  to 
the  unacceptable  cost  of  the  dairy  pro- 
gram. F^irther,  we  agreed  that  addi- 
tional changes  are  needed  in  the  dairy 
program. 

A  number  of  the  members  of  the 
committee,  on  both  sides,  in  combina- 
tion with  the  administration,  made 
heroic  efforts  to  reach  an  accommoda- 
tion with  all  interested  parties  for  a 
satisfactory  dairy  proposal.  However, 
those  parties  who  claim  to  speak  for 
the  dairy  farmers  were  not  interested 
in  reaching  a  compromise.  I  believe 
that  was  shortsighted. 

So,  where  does  this  leave  us?  The 
Senator  from  Florida  is  right.  On  one 
hand  we  have  a  $2  billion  per  year  pro- 
gram, which  even  with  a  $13.10  floor, 
will  cost  us  more  than  $4  billion  over 
the  next  3  years.  On  the  other  hand, 
we  face  legislation  adopted  by  the 
House  Committee  which  contains  a 
Dairy  Board,  answering  to  no  one,  not 
even  the  President,  with  complete,  un- 
fettered access  to  the  Federal  Treas- 
ury. We  face  a  proposal  which  would 
place  each  and  every  dairy  farmer  in 
the  country  under  the  control  of  that 
Diary  Board. 

This  Senator  prefers  to  face  reality. 
Reality  is  that  the  dairy  program  costs 
too  much.  Reality  should  be  to  keep  a 
program  which  is  guided  by  the  Secre- 
tary of  Agriculture  and  in  which  Con- 
gress has  control  over  a  workable 
policy. 


The  reality  this  Senator  wishes  to 
face  is  the  price  support  discretion 
contained  in  Senator  Hawkins' 
amendment.  It  is  the  only  prescription 
before  us  which  will  work  for  the  dairy 
farmer  to  reduce  the  unusually  costly 
and  totally  unacceptable  level  of  pur- 
chases by  the  Commodity  Credit  Cor- 
poration. Now,  even  this  will  not  result 
in  a  "no  cost"  dairy  program.  But  it 
will  move  in  that  direction  in  a  posi- 
tive and  credible  way. 

I  support  Senator  Hawkins,  and 
urge  all  Senators  to  do  likewise. 

I  understand  that  the  Secretary  of 
Agriculture  prefers  the  approach 
taken  by  Senator  Hawkins  over  that 
in  the  bill.  Senator  Hawkins'  ap- 
proach would  further  reduce  CCC  out- 
lays by  $611  million  in  fiscal  year  1983 
and  $426  million  in  fiscal  year  1984. 

Mrs.  HAWKINS.  Mr.  President, 
before  I  yield  to  the  distinguished  Sen- 
ator from  Rhode  Island,  I  commend 
him  for  the  great  teacher  he  has  been 
in  helping  me  with  this  project.  He 
has  been  unwavering  in  his  support, 
and  I  just  had  to  make  special  men- 
tion of  his  support  in  this  fight 
against  special  interests. 

Mr.  CHAFEE.  Mr.  President,  what  is 
the  time  situation?         

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  42  minutes 
and  58  seconds. 

Mr.  CHAFEE.  Mr.  President,  I  sup- 
port the  amendment  by  the  distin- 
guished Senator  from  Florida,  and  I 
congratulate  her  on  her  effort  with 
this  amendment. 

This  program  is  a  prime  example  of 
one  that  started  out  with  a  worthwhile 
objective  and  has  gone  absolutely  hay- 
wire. To  listen  to  the  statistics  as  the 
distinguished  Senator  gave  them 
makes  one  wonder  what  we  are  doing. 
Why  do  we  permit  it  to  continue? 

The  facts  are  these:  As  of  June  4  of 
this  year,  the  Commodity  Credit  Cor- 
poration owned  437  million  pounds  of 
butter.  I  cannot  conceive  how  much 
butter  that  is.  That  is  a  lot  of  butter, 
Mr.  President— 437  million  pounds. 
Seven  hundred  three  million  pounds 
of  cheese;  and  1.1  billion— repeat  bil- 
lion—pounds of  nonfat  dry  milk. 

It  is  said  that  if  you  filled  a  freight 
train  with  all  these  goods,  it  would 
stretch  from  Washington,  D.C.,  to 
New  York  City;  and  every  day  they 
add  more  to  it. 

Mr.  President,  something  has  to  be 
done.  Yesterday,  we  had  a  very  impor- 
tant vote  on  the  floor  of  this  Chamber 
in  which  69  Senators  voted  for  a  con- 
stitutional amendment  to  balance  the 
Federal  budget.  That  is  wonderful. 
Now  here  is  a  chance  for  people  to 
back  up  that  rhetoric  and  do  some- 
thing about  this  incredibly  wasteful 
program. 

I  am  for  dairy  farmers.  I  am  for 
dairy  cows.  I  like  Guernseys  and  Jer- 
seys and  Holsteins.  They  are  all  favor- 
ites. But  we  should  not  be  pouring  so 


much  money  Into  them  or  on  them  or 
under  them.  We  have  to  get  control  of 
this. 

What  happened?  In  1979,  when  the 
distinguished  Presiding  Officer  (Mr. 
Goldwater)  was  here  and  I  was  here, 
we  made  some  changes  in  the  price 
mechanism.  We  increased  the  price 
supports.  The  dairy  industry  respond- 
ed, just  as  in  a  free  enterprise  system 
they  should  respond. 

The  high  Government  price  sup- 
ports brought  forth  a  cornucopia,  a  su- 
perabundance of  milk  and  cheese  and 
butter.  The  result  is  that  now  one- 
tenth  of  the  Nation's  entire  dairy  pro- 
duction is  absorbed  by  the  Federal 
Government.  We  are  taking  it  and 
storing  it  in  caves  in  Kansas.  But 
there  are  not  enough  caves  in  Kansas. 
They  require  hundreds  of  other  places 
to  store  it. 

There  are  180  pounds  of  stored  dairy 
products  for  every  man,  woman,  and 
child— elderly  woman,  elderly  man, 
young  child,  young  woman— in  this 
country. 

We  cannot  give  it  away.  It  would 
ruin  the  price  structure.  We  cannot 
send  it  abroad.  Our  allies  would  raise 
cain  if  we  dumped  these  substances  on 
their  markets.  So  we  are  stuck  with  all 
these  aging,  wasted  dairy  products. 

If  we  were  to  adopt  the  worthwhile 
amendment  of  the  distinguished  Sena- 
tor from  Florida,  the  impact  would  be 
lower  prices  for  consumers,  and  the 
result  would  be  that  the  consumers 
would  go  out  and  buy  more. 

One  of  the  opponents  of  this  amend- 
ment, the  distinguished  junior  Senator 
from  Minnesota,  relates  that  the  prob- 
lem is  "underconsumption."  He  claims 
that  consimiption  fell  from  700  pounds 
per  capita  in  1950  to  a  little  over  500 
pounds  30  years  later.  One  of  the  fac- 
tors has  been  the  higher  prices.  When 
you  go  out  in  the  market  and  cheese 
costs  so  much  and  butter  is  high  and 
milk  is  up,  the  reaction,  obviously,  is 
not  to  buy  so  much.  The  answer  to 
this  underconsumption  is  to  lower  the 
prices. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CHAFEE.  I  should  like  to  finish, 
and  then  the  Senator  will  have  every 
opportunity.  I  will  be  delighted  to  re- 
spond to  any  questions,  particularly  if 
it  is  on  his  time. 

The  estimates  are  that  a  modest  re- 
duction in  the  price  support  contained 
in  this  amendment  would  result  in 
consumption  gains  of  as  much  as  1.5 
billion  pounds  more  in  the  next  3 
years. 

Mr.  President,  I  call  attention  to  the 
point  made  by  the  distinguished  Sena- 
tor from  Florida.  We  are  cutting  all 
sorts  of  programs.  On  college  tuition 
benefits  for  veterans,  we  voted  no.  We 
voted  no  on  increases  in  medicare  and 
medicaid,  school  lunches— all  kinds  of 
programs.  We  have  held  the  line  or  we 
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have  cut  them.  How  can  we  do  that  in 
good  conscience  and  continue  this  pro- 
gram, which  results  in  the  Federal 
Government  piling  up  these  surpluses? 

I  do  not  know  what  justification  the 
opponents  of  the  amendment  can 
have.  I  will  listen  with  interest  tmd  cu- 
riosity as  to  their  ingenuity  in  getting 
around  this  quandary,  how  they  can 
justify  continuing  it. 

So,  Mr.  President,  it  is  a  good 
amendment.  It  deserves  overwhelming 
support.  A  vote  for  it  is  for  good  gov- 
ernment. It  is  for  the  consumer.  It  is 
against  waste  and  indeed  it  is  for  the 
sale  of  more  dairy  products. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time. 

Mr.  COCHRAN.  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  COCHRAN.  I  think  it  was  stated 
by  the  Senator  from  New  Mexico  (Mr. 
DoMENici)  at  the  time  this  amend- 
ment was  offered  that  this  Senator 
was  to  be  in  control  of  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  author- 
ity to  delegate  time.  The  Chair  did  not 
hear  it.  But  I  believe  he  did  it. 

So  I  recognize  the  Senator. 

Mr.  COCHRAN.  I  thank  the  Presid- 
ing Officer. 

As  chairman  of  the  subcommittee 
that  conducted  hearings  on  the  dairy 
program  and  recommended  to  the  Ag- 
riculture Committee  that  the  dairy 
program  be  reduced  in  cost  as  a  part  of 
our  reconciliation  effort,  I  rise  in  op- 
position to  the  amendment  being  of- 
fered by  the  Senator  from  Florida. 
The  impression  is  being  created,  I  am 
siu"e  unintentionally,  that  the  diary 
program  is  untouched  in  this  reconcili- 
ation process,  and  that  is  just  not  true. 

Our  committee  has  recommended  to 
the  Senate  that  the  cost  of  the  dairy 
program  be  cut  by  over  $1.5  billion 
over  the  next  3  years,  a  substantial  re- 
duction in  the  exposure  the  Govern- 
ment has  in  this  dairy  price  support 
program. 

We  made  an  effort  in  our  subcom- 
mittee to  develop  support  for  more 
reform  in  the  dairy  program.  There 
were  suggestions  by  the  Milk  Produc- 
ers Federation,  for  instance,  that  sub- 
stantial fundamental  changes  be  made 
in  the  program  that  would  reduce  the 
cost.  The  administration  suggested 
that  the  Secretary  of  Agriculture  be 
given  complete  discretion  in  the  set- 
ting of  dairy  price  support  figures 
each  year  over  the  life  of  the  farm  bill. 

There  were  other  suggestions  dis- 
cussed with  the  subcommittee  by 
Meml)ers  of  Congress,  consumer 
groups,  and  representatives  of  the 
dairy  industry. 


Frankly,  Mr.  President,  we  were  not 
able  to  come  together  and  develop  a 
consensus  of  support  for  any  of  those 
substantial  reform  proposals.  So  the 
subcommittee  decided  to  simply  estab- 
lish a  minimum,  a  floor  of  support, 
over  the  next  3  years  that  would 
reduce  the  estimated  cost  of  the  pro- 
gram substantially  and  bring  the  com- 
mittee well  within  the  requirements  of 
the  Budget  Committee's  guidelines 
under  reconciliation. 

Specifically,  our  committee,  the  full 
Committee  on  Agriculture,  was  re- 
quired to  achieve  savings  of  a  little 
over  $3  billion  over  the  life  of  this  res- 
olution. We  had  savings  in  areas  such 
as  food  stamps,  export  promotion  pro- 
visions, and  advanced  payments,  and 
the  dairy  program  was  targeted  as  one 
where  savings  could  be  achieved. 

I  am  suggesting  to  the  Senate  that  it 
support  the  decision  that  was  made  by 
the  Agriculture  Committee.  Frankly, 
the  suggestion  of  the  Senator  from 
Florida  would  result  in  a  crippling  of 
our  domestic  industry.  The  $13.10  per 
hundredweight,  which  is  the  minimum 
support  that  is  required  under  this  leg- 
islation, is  about  the  cost  of  produc- 
tion right  now,  according  to  USDA. 
And  if  we  do  have  increases  in  produc- 
tion costs  over  the  next  few  years, 
which  all  of  us  expect,  this  means  that 
this  support  level  will  actually  be 
below  the  cost  of  dairy  production  and 
is  necessarily  going  to  result  in  a  re- 
duction of  herds  and  a  reduction  in 
the  production  of  milk,  cheese,  and 
butter. 

Whatever  we  think  of  the  fact  that 
the  dairy  program  has  gotten  out  of 
control,  and  we  all  agree  that  it  costs 
too  much.  Everyone  who  testified 
before  our  committee  was  recommend- 
ing changes  that  would  reduce  the 
cost  of  the  program,  and  this  recom- 
mendation of  the  committee  reduces 
the  cost  of  the  program  substantially. 
So  I  suggest  that,  with  the  fact  that 
we  are  under  the  requirements  of  rec- 
onciliation, and  need  to  maintain  a 
healthy  dairy  industry  to  continue  to 
produce  adequate  supplies  at  responsi- 
ble prices,  that  we  should  not  go  too 
far  and  undermine  and  undercut  the 
ability  of  our  dairy  farmers  to  contin- 
ue to  produce.  I  hope  the  Senate  will 
go  along  with  the  committee  and 
reject  the  amendment  offered  by  the 
Senator  from  Florida. 

HEARING  BACKGROUin) 

Mr.  President,  the  Production.  Mar- 
keting and  Price  Stabilization  Subcom- 
mittee, which  I  chair,  held  2  full  days 
of  hearings  to  receive  testimony  from 
Members  of  Congress,  all  sectors  of 
the  dairy  industry  and  consumers. 

There  was  general  consensus  that 
changes  need  to  be  made  in  the  dairy 
program  to  reduce  the  current  $2  bil- 
lion annual  cost  of  the  program. 

Everyone  recognizes  this.  In  fact, 
the  producer  organizations  were 
among  the  first  to  come  forth  with 


suggestions  on  how  to  reduce  the  pro- 
gram cost. 

Unfortunately,  this  is  where  the  con- 
sensus ended.  There  were  concerns  ex- 
pressed about  the  large  portion  of  the 
surplus  produced  in  a  small  number  of 
States— five  States  accounted  for 
nearly  half  the  increase  in  production 
during  the  last  2  years— and  sugges- 
tions were  made  on  how  to  direct  the 
program  changes  to  these  areas. 

The  Milk  Producers  Federation  pro- 
posed a  production  reduction  incentive 
program  which  included  a  lower  price 
for  the  surplus  production.  This  was 
combined  with  a  rebate  to  farmers 
that  cut  production  to  encourage  a  re- 
duction. 

Others  felt  that  a  strict  base  plan  is 
needed  to  assure  that  production  is 
brought  under  control. 

The  administration  believes  that 
Secretarial  discretion  to  lower  the  sup- 
port price  is  necessary  to  bring  supply 
back  in  line  with  demand. 

All  these  proposals  have  advantages 
and  disadvantages.  For  example,  a 
base  plan  would  result  in  an  immedi- 
ate reduction  in  production  and  thus 
solve  the  surplus  problem.  Unfortu- 
nately, it  restricts  entry  of  new  pro- 
ducers and  creates  a  value  on  the  farm 
base. 

The  federation's  plan  would  encour- 
age farmers  to  cut  production.  Howev- 
er, many  suggest  that  the  data  are  not 
sufficient  to  administer  their  proposal. 

The  administration's  proposal  is 
more  straight  forward  in  that  it  main- 
tains the  existing  support  price  con- 
cept with  a  lower  support  price  deter- 
mined by  the  Secretary.  However, 
dairy  farmers  tell  me  that  if  the  sup- 
port price  is  lowered  to  an  unrealistic 
level  then  the  only  alternative  for 
dairy  farmers  initially  would  be  to  in- 
crease production  to  keep  their  cash 
flow  adequate  to  meet  current  debt  ob- 
ligations. This  will  result  in  more  sur- 
pluses and  the  need  to  fiuther  reduce 
the  support  price  until  many  dairy 
farmers  are  forced  out  of  business. 
This  would  achieve  the  goal  of  lower- 
ing production.  However.  I  do  not  be- 
lieve that  it  is  the  appropriate  way  for 
the  adjustment  to  take  place. 

RKCEMT  ADJDSTMnrr  IN  DAIRY  SUPPORT 

Mr.  President,  it  is  not  like  we  just 
Identified  that  there  is  an  overproduc- 
tion problem  with  dairy.  Before  we 
start  making  radical  changes  in  the 
program,  I  think  it  is  important  to  see 
where  we  are  in  our  efforts  to  reduce 
surplus  milk  production. 

The  problem  can  be  traced  back  to 
the  1977  farm  bill  where  the  support 
or  purchase  price  was  put  at  no  lower 
than  80  percent  of  parity.  Although 
prices  in  previous  years  were  support- 
ed at  or  above  80  percent  of  parity, 
they  were  in  line  with  cost  of  produc- 
tion. However,  inflation  during  the 
years  following  the  1977  farm  bill 
caused  the  parity  index  to  increase 
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rapidly.  The  results  were  sharp  in- 
creases in  the  support  level. 

It  went  from  $9  per  100  pounds  in 
1977  to  $13.10  by  October  1980.  If 
these  increases  had  been  associated 
with  actual  increases  in  cost  of  produc- 
tion there  would  not  have  been  the  in- 
centive to  expand  production.  Unfor- 
tunately, they  did  not  and  the  support 
price  went  from  about  equal  to  the 
cost  of  production  in  1977  to  nearly  $1 
per  100  above  the  cost  of  production 
by  1980.  The  result  was  an  increase  in 
milk  production  of  about  7  billion 
pounds  between  1978  and  1980  and  the 
cost  of  the  program  went  from  $250 
million  to  $1.3  billion. 

Congress  took  its  first  action  during 
the  spring  of  1981  to  reduce  the  cost 
of  the  program  by  eliminating  the 
scheduled  midyear  adjustment— April 
1. 

By  this  time  other  sectors  of  the  ag- 
ricultural economy  were  faced  with 
low  prices  caused  by  excess  production 
and  sluggish  world  markets.  Dairy 
farming  was  the  best  option  and  cap- 
ital continued  to  flow  into  milk  pro- 
duction. 

It  was  clear  last  fall  during  consider- 
ation of  the  1981  farm  bUl  that  the 
milk  price  support  needed  to  be  held 
at  $13.10  because  of  continuing  large 
government  purchases  of  milk.  Con- 
gress acted  again  leaving  the  support 
level  at  $13.10  on  October  21,  1981. 
This  represented  the  second  year  in  a 
row  with  no  increase  in  the  support 
level.  However,  it  was  a  4-year  bill 
which  included  increases  in  the  price 
support  to  $13.25  for  fiscal  year  1983, 
to  $14  for  fiscal  year  1984  and  $14.60 
for  fiscal  year  1985. 

Mr.  President,  surplus  milk  produc- 
tion has  continued  and  this  year  the 
cost  of  the  program  will  be  about  $2 
billion.  So  Congress  once  again  has  to 
address  the  problem. 

COMMITTEE  ACTION 

The  provisions  adopted  by  the 
Senate  Agriculture  Committee,  which 
holds  the  minimimi  support  at  $13.10 
through  fiscal  year  1985,  is  designed  to 
encourage  a  reduction  in  milk  and 
dairy  products. 

It  will  be  argued,  Mr.  President,  that 
a  $13.10  floor  is  not  sufficient  to 
reduce  the  Government  purchases  of 
surplus  production  and  that  the  sup- 
port price  should  be  substantially 
lower. 

The  committee  discussed  this  possi- 
bility and  it  was  agreed  that,  if  neces- 
sary, further  adjustments  would  be 
considered  by  the  committee  before 
the  end  of  the  97th  Congress. 

Mr.  President,  for  those  who  want  to 
proceed  immediately  to  more  radical 
adjustments  in  the  program,  I  would 
like  to  point  out  some  of  the  facts 
about  the  provision  adopted  by  the 
committee. 

The  $13.10  support  price  will  repre- 
sent about  68  percent  of  parity  for 
1983.  and  according  to  the  Congres- 


sional Budget  Office  will  be  less  than 
60  percent  by  1985.  Since  1949,  milk 
has  never  been  supported  at  less  than 
75  percent  of  parity. 

Furthermore,  according  to  cost  of 
production  figures  published  by 
USDA,  the  current  $13.10  support 
price  is  about  equal  to  the  cost  of  pro- 
duction. To  the  extent  that  production 
cost  increase  further  during  1983 
through  1985,  the  $13.10  floor  will 
become  more  and  more  effective  in 
bringing  about  a  reduction  in  the  pro- 
duction of  milk  production. 

While  great  strides  have  been  made 
to  get  inflation  under  control,  and 
reduce  future  increases  in  cost  of  pro- 
duction, I  would  like  to  point  out  that 
this  bill  contains  provisions  designed 
to  increase  the  price  of  grain.  This 
could  increase  the  feed  cost  to  dairy 
farmers.  Thus  while  the  bill  holds  the 
price  support  for  milk  at  $13.10  it  may 
increase  the  cost  of  production  to 
dairy  farmers.  While  no  one  knows  ex- 
actly what  dairy  farmers  will  do,  this 
combination  should  cause  them  to 
gradually  cut  their  production.  The 
best  assessment  of  how  farmers  are  ex- 
pected to  react  can  be  deduced  from 
the  program  savings  estimated  by  the 
Congressional  Budget  Office.  They  es- 
timate $150  million  savings  in  fiscal 
year  1983.  $520  in  fiscal  year  1984  and 
$845  million  in  fiscal  year  1985.  Ac- 
cording to  these  estimates  the  cost  of 
the  program  will  be  cut  in  half  in  1985. 
These  numbers  reflect  a  continual  in- 
crease in  Government  saving  with  less 
disruption  to  the  dairy  industry. 

Therefore.  Mr.  President,  I  believe 
that  by  maintaining  the  existing 
$13.10  price  support  as  a  minimum 
with  flexibility  for  the  Secretary  to  in- 
crease the  support  if  necessary  to 
maintain  an  adequate  supply  of  milk  is 
the  appropriate  action  at  this  time.  I 
would  hope  that  my  colleagues  would 
support  the  action  taken  by  the  com- 
mittee and  oppose  any  further  amend- 
ments. 

Mr.  President.  I  yield  to  the  distin- 
guished ranking  minority  member  of 
the  Agriculture  Committee,  the  Sena- 
tor from  Kentucky  (Mr.  Htn>DLESTON), 
for  whatever  time  he  may  consume, 
and  I  reserve  the  remainder  of  my 
time. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Mississippi. 

Mr.  President,  I  rise  in  support  of 
the  position  that  has  just  been  enunci- 
ated by  the  distinguished  chairman  of 
the  Subcommittee  on  Agricultural 
Production,  Marketing,  and  Stabiliza- 
tion of  Prices. 

As  he  has  pointed  out.  the  amend- 
ment that  is  now  being  offered  by  the 
Senator  from  Florida  was  given  consid- 
eration in  the  Agriculture  Committee 
as  were  a  number  of  other  proposals  to 
improve  the  milk  program.  However, 
the  committee  voted  to  freeze  the  cur- 
rent support  price  at  $13.10;  and  that 


is  what  is  included  in  the  reconcilia- 
tion bill. 

The  distinguished  Senator  from  Mis- 
sissippi indicated  that  this  represents 
a  substantial  savings.  Let  me  indicate 
to  the  Senate  that  it  is  a  fact  that  it 
does.  By  maintaining  the  $13.10  sup- 
port price,  the  program  wiU  be  saving 
$150  million  in  fiscal  year  1983,  $520 
million  in  fiscal  year  1984,  and  $845 
million  in  fiscal  year  1985.  That  is  a 
total  savings  of  over  $1.5  billion. 

So  the  committee  has  not  been  in- 
sensitive to  the  need  for  effecting  sav- 
ings. But  more  importantly  the  com- 
mittee position  has  been  that  we  are 
dealing  here  with  a  budget  reconcilia- 
tion bill.  This  bill  is  not  appropriate 
legislation  in  which  to  include  sub- 
stantive, fimdamental  changes  in  the 
dairy  price  support  program. 

The  committee  Indicated  In  its 
report  that  efforts  will  continue  by  all 
involved  to  develop  a  program  that 
will  provide  the  best  mechanism  possi- 
ble to  protect  the  dairy  farmers  of 
America,  the  consimiers  of  America, 
and  the  Treasury  of  the  Federal  Gov- 
ernment. 

We  believe  there  is  a  sense  of  urgen- 
cy on  the  part  of  all  those  concerned 
that  this  matter  be  worked  out  but 
some  time  is  necessary  before  we  can 
present  to  the  Senate  a  comprehensive 
legislation  based  on  thorough  hearings 
at  which  every  side  has  an  opportunity 
to  present  its  case,  and  with  which 
Members  of  this  body  will  be  able  to 
make  an  intelligent  decision. 

Think  of  this:  If  the  committee  posi- 
tion stands  and  we  freeze  the  support 
price  at  $13.10  through  1985,  that  will 
be  a  total  of  5  years  during  which  the 
support  price  has  been  frozen. 

Mr.  President,  you  do  not  have  to  be 
an  expert  economist  to  know  that  if 
the  price  is  frozen  while  the  cost  of 
production  is  rising  as  it  is,  then  you 
have,  in  effect,  cut  the  price  and  cut  it 
quite  substantially  by  the  time  the 
price  freeze  expires. 

I  would  like  to  point  out  that  Public 
Law  97-6,  enacted  in  March  of  last 
year,  saved  the  Federal  Treasury  some 
$160  million  by  eliminating  a  sched- 
uled increase  in  the  milk  support 
price. 

The  provisions  of  the  1981  farm  bill 
scaled  back  future  milk  support  price 
Increases  and  saved  hundreds  of  mil- 
lions of  dollars  compared  to  the  provi- 
sions contained  in  other  bills  we  con- 
sidered. 

The  actions  Congress  took  last  year 
have  not  gone  unnoticed  by  the  Na- 
tion's dairy  farmers.  The  most  recent 
milk  production  report  by  the  Depart- 
ment of  Agriculture  shows  that  milk 
production  was  lower  in  the  April- 
Jime  quarter  of  this  year  than  it  was 
in  1981  in  13  States.  Among  the  States 
that  cut  production  is  Wisconsin,  a 
State  with  more  than  15  percent  of  all 
the  milk  cows  in  the  Nation.  Further, 
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the  number  of  milk  cows  has  declined 
this  spring  in  18  States.  In  my  own 
State  of  Kentucky,  the  number  of 
cows  has  remained  steady  this  spring, 
but  the  number  has  declined,  by  2,000 
animals,  from  last  year.  These  reduced 
numbers  of  milk  cows  will  lead  to  less 
milk  production  in  the  future. 

Also,  I  am  convinced  that  low  prices 
for  grain  and  depressed  livestock 
prices  are  interfering  with  an  orderly 
adjustment  of  milk  production  to 
levels  that  satisfy  demand. 

It  is  our  hope  that  before  that  time, 
we  would  have  a  more  detailed  and  a 
more  long-range  program  to  substitute 
for  the  current  dairy  price  support 
program.  But  make  no  mistake  about 
it.  what  the  committee  has  recom- 
mended and  is  now  in  the  bill,  is  a  sub- 
stantial reduction  in  the  farm  income 
for  the  thousands  of  dairy  fajmers 
across  this  land. 

At  no  time  since  the  Great  Depres- 
sion years  has  the  economic  situation 
of  our  farmers  been  in  a  more  desper- 
ate condition  than  it  is  at  the  present 
time.  Farm  debt  is  $200  billion.  Over 
100,000  farmers  in  this  coimtry  today 
are  facing  bankruptcy.  This  is  not  the 
time  to  impose  on  them  any  greater  fi- 
nancial burden  without  going  through 
the  necessary  process  of  hearings,  of 
study,  of  research  so  that  we  can  de- 
termine more  fully  the  precise  effects 
of  such  changes. 

I  do  not  know  exactly  what  the 
House  will  propose  or  what  will  be 
available  when  we  go  to  conference. 
But  the  likelihood  is,  of  course,  next 
we  will  see  something  somewhat  dif- 
ferent from  what  we  finally  agree  on 
here  today.  But  I  think  it  is  important 
for  the  Senators  to  understand  that 
the  Committee  on  Agriculture  has  felt 
the  next  best  way  to  proceed  in  the  in- 
terest of  the  dairy  farmers  and  in  the 
Interest  of  the  Federal  Government  is 
to  institute  this  freeze,  being  as  it  is,  in 
fact,  a  reduction  in  the  level  of  sup- 
port as  time  goes  on.  and  to  then  ad- 
dress this  issue  with  a  sense  of  urgen- 
cy, with  a  determination  that  we  will 
develop  in  a  very  short  period  of  time 
the  right  kind  of  program  for  the  in- 
terests of  all. 

So  I  would  urge  that  the  amendment 
that  has  been  presented  by  the  Sena- 
tor from  Florida  be  rejected  here  in 
the  Senate,  as  it  was  rejected  in  the 
Committee  on  Agriculture. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from 
Kansas  (Mr.  Dole). 

Mr.  DOLE.  I  do  not  think  I  like  any 
of  the  proposals,  to  be  totally  frank 
about  it,  and  people  will  say  I  am  from 
a  farm  State,  and  I  might  say  I  offered 
an  amendment  to  cut  the  price  sup- 
port of  wheat,  and  I  am  from  a  wheat 
State. 

I  do  not  believe  the  solution  lies  in 
the  Hawkins  amendment  and  I  am  not 
certain  the  solution  lies  in  the  commit- 
tee   amendment.    Maybe    the    distin- 


guished Senator  from  California,  Sen-  tlon  and  prices  for  the  same  products  the 

ator  Hayakawa,  has  found  a  middle  year  of  the  reduction. 
groimd.  I  understand  he  may  have  an       On  April  l.  1954,  the  price  support  level 

amendment  to  offer  later.  But  I  be-  ^^  reduced  from  $3.44  per  hundredweight 

Ueve  we  have  a  challenge  to  deal  with  ^  '^f..*^-*  P*'''^"'  ^*'  content),  a  reduc- 

this  dairy  program  or  we  are  not  going  "°"  °'  "-^  percent, 
to  have  a  dairy  program  if  we  do  not 
face  up  to  the  hard  questions  involved 

because   one   of   these   days,   on   the  '       ' 

Senate  floor  or  on  the  House  floor,  twi*™*      .^         »,^ 

there  will  not  be  any  price  supports  at  ^fi*?'      pmS'        wS 

all  for  the  dairy  program.  Some  will  1^ 

say  that  is  fine.  But  it  would  seem  to  ^y  „,         ,,5         j,, 

me  the  Hawkins  approach  is  not  the  \inZZZZIZIZZZZZ.        <29         7m         576 

correct     approach,     and     I     hope     the         WMc  milk  tnaa  mm  ^  11  pemnt.  lxm«  by  8  3  pnccxt  mi  ctiKst 

amendment  of  the  Senator  from  Flori-  «*  3  7  perant  as .  r««n  o( «» 15  f  p«ceni  r»i^ 

Ho  nrill  he  roicvtoH  On  A(inl  1,  19U.  Uie  price  canton  level  was  reduced  from  S303  pet 

aa  wui  uc  rcjc^ucu.  __     ..      ^      .  lM«i™*»«itM  lo  J2.85  (3  5  (want  (at  content),  a  reductiori  o(  5  9  pereert 

Mr.    COCHRAN.    Mr.    President.    I  ,95,      '^  ,5,  729  575 

yield  5  minutes  to  the  Senator  from  \mZZ'Z~ZZIZ.^.....         467  729  sjo 

Minnesota  (Mr.  BoSCHWITZ).  *»<*  ">*  li"»  rose  1.7  percent,  mere  *as  no  diange  m  the  pnce  d 

Mr.  BOSCHWITZ.  I  thank  the  Sena-  i~n"  »«i «««  p««  «« i»  0 '  p««" 

tor  from  Mi<»issiDDi    I  aeree  with  the       *  *""'  '■  "*^  **  P«*  'Wf*^  '«*«'  "'s  ™i«««' '"»"  W22  pet 

tor  irom  Mississippi.  1  atsree  wiin  tne  ^undndwuM  >»  C-93  (3.5  pereenl  tat  content),  a  (eduction  <*  90  peramt 

statements     of     the     Senator     from  ijjj  ^^2         749        '364 

Kansas,  who  has  left,  and  also  the  miZZZZZZZZZZZZZ.        Kit         ni        '362 

Senator    from    Kentucky,    who    points         *•»!«  "»*  Pncw  *d«w)  Hy  O8  percent,  turner  tiy  15  percent  and  ctese 

out  that  the  farm  community  is  indeed  "*  "^  '*™"' 

in  a  HlffipiiU  wav    ftnri  thftt  i<!  «!n  rplat-         "*  I""*"'  ""*  "^  '^  *"  estaWtslied  on  Oclolier  1.  1980  ($1280 

m  a  aUIlCUlL  way,  ana  inai  is  so  reiai  _  hundredweiglit.  rTiwcent  lat  content)    (tgual  to  J1310/c«rt  00  a 

ed  to  the  overproduction  of  milk  be-  3  67%  tat  content) 

cause  really  if  the  com  prices  were  to  i980  avenge _       1049        i878       »i823 

go  up  to  $3  a  bushel  there  would  be  no  *<^  "«^  ""n«  1  iz?        2050       '2089 

niioctinn    hut    that    wp    would    at    that         '•""J  "*  '^  ™"''  l*™*"'  "^  '"  ***  m  the  pnce  support  level. 

quesnon    OUl    inai    we    WOUia    ai    inai  „fcole  ml*  pnces  increased  7  4  percent,  hitler  rose  by  9  2  percent  and  ice 

time  have  a  lowenng  of  milk  produc-  cnan  ly  i4  6  perctm 

tion  and  that  we  would  be  back  into  

ha1nn/>P  "  One^f  pound  pidiages 

utuiuu,e.  2|c  t,eam.  Vi  gaNon.  prepacKaged.  tw*.  regular 

The  other  thing   of  course,  is  that       ^^    BOSCHWITZ.   It  shows  quite 

the  cause  of  the  higher  milk  prices  is  ^^if  o^^y  ^^at  consumer  prices  when 

that  the  cow  prices  are  also  low  and.  ^  ^^^  ^^^  ^^^  reflected  in  the 

frank^.  as  the  Senator  from  Kansas        J  consumers  pay.  In 

pointed  out  the  CCC  buys  all  the  sur-  1954.  the  time  that  the  Senator  from 

Sj^n^Jhi  n J  nf  th. To  or.^ o^  th;  ^°^^^  talked  about,  there  was  a  price 

tive  on  the  part  of  the  co-ops  or  the  ,„ j„„,.4„„  „«  1  =  t  „.»,«,««♦  „«^  »n-^,^«i 

producers  and  processors  of  milk  to  eduction  of  15.7  percent  ajid  approxi- 

piuuuv-ciB  aiiu  yii«,caou.a  ui  liuia.  r^  ^j^^giy  ^  2-percent  reductlon  in  the 

The  idea  of  the  Hawkins  amendment  P^L^^  °;  "^^.^t  ^f'^^^p'  *  hVI"  of 

is  the  penalizing  of  the  dairy  farmers  P^^^^f    reduction    m    the    price    of 

who  are  already  penalized,  as  Senator  ^neese. 

HUDDLESTON  has  pointed  out,  because       The  idea  that  consumption  will  rise 

the  price  has  been  steady  for  2  years  ^  contrary  to  history.  My  fnend  from 

despite  inflation  and  the  price  will  be  Rhode  Island  says  the  price  will  go 

steady  for  an  additional  2  years  de-  down  and  consumption  will  rise.  In  a 

spite  inflation,  but  the  Senator  from  16-year  period,  from  1953  on,  the  price 

Florida  points  out  that  consumers  will  went  down  and  consumption  did  not 

save  over  $600  million  over  the  fiscal  Ko  uP- 
years  1983,  1984,  and  1985.  At  the  end  of  that  year,  as  a  matter 

In  the  meantime,  the  costs  to  the  of  fact,  despite  the  increases  in  popu- 
farm  community  will  be  $3.9  billion,  lation  in  this  country  that  occurred, 
which  will  not  be  the  cost  of  the  farm  the  production  and  consumption  of 
program  but  will  be  the  cost  to  the  milk  were  at  the  same  level  as  at  the 
farm  community.  So  it  takes  $7  ap-  beginning  of  that  period, 
proximately.  $6  to  $7.  out  of  the  hides  xhe  distinguished  Senator  from 
of  the  farmers  of  this  country  in  order  Florida  talks  about  the  fact  that  Con- 
to  save  a  dollar,  a  projected  dollar  I  gjess  lowered  the  prices  from  1955. 
should  say,  for  the  consumer.  1959,  and  1963  which  needs  some  clari- 

At  this  point,  Mr.  President,  I  ask  fication.  That  really  was  not  Congress, 
imanimous  consent  to  have  printed  in  jjy^,  vve  have  not  authorized  specific 
the  Record  a  history  of  the  price  re-  prjcg  levels  before,  but  we  have  only 
ductions  of  milk  and  what  it  has  done  authorized  changes,  and  the  Depart- 
to  consumer  prices,  ment     of     Agriculture     made     those 

There  being  no  objection,  the  mate-  changes 
rial  was  ordered  to  be  printed  in  the       ^^  President,  the  number  of  dairy 

Record,  as  foUows:  farmers  over  the  years  has  declined 

There  have  been  several  reductions  In  the  drastically.   In   1959   there   were 

^wf.l'^^-r^^^H.I?.  t^p  iptpl"^/  Lrf    1.792.000  dairy  farmers  in  the  United 
following  data  indicate  the  level   01   con-     _'.„.'     rr^^j^.,  tv,„_^  „.„  00.1  nnn  ^„i,„ 

sumer  prices  for  the  year  prior  to  the  reduc-  States.  Today  there  are  324.000  dairy 

farmers.  That  is  less  than  20  percent 
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of  the  dairy  farmers  who  were  here  in 
just  23  years  ago. 

It  is  not  our  desire,  we  who  are  on 
the  Committee  on  Agriculture,  to 
squeeze  that  number  down  still  fur- 
ther. We  feel  that  holding  the  price 
consistent,  holding  it  steady,  will  not 
increase  the  price  of  the  program.  As 
the  distinguished  Senator  from  Missis- 
sippi said,  we  come  within  our  recon- 
ciliation targets  during  that  time,  and 
that  indeed  by  holding  the  price 
steady  we  will  save  the  Government 
adequate  money. 

As  a  member  of  the  Senate  Budget 
Committee,  I  look  at  budget  reconcili- 
ation with  a  great  deal  of  pride.  It  pro- 
vides the  entire  budget  process  with 
the  teeth  it  needs  to  make  the  efforts 
of  the  Budget  Committee  stick. 

But  sometimes  even  the  best  ideas 
miss  their  mark.  Our  current  discus- 
sion on  the  dairy  price  support  system 
is,  unfortunately,  a  case  in  point. 

The  dairy  price  support  system  is  in 
some  trouble.  Consumption  is  down, 
production  is  up,  and  our  present  sur- 
plus of  dairy  commodities  is  the  larg- 
est in  history.  As  a  result,  our  dairy 
price  support  system  may  cost  the 
Government  as  much  as  $2.5  billion, 
more  than  twice  the  estimate  built 
into  the  1981  farm  bill. 

Something  constructive  needs  to  be 
done;  something  that  will  cut  the  cost 
of  the  program  by  one-half;  something 
that  wiU  encourage  all  farmers  to  cut 
back  a  little  from  total  production. 

The  dairy  industry  agrees.  High  in- 
terest rates  squeeze  dairymen  as  much 
as  anyone.  They  know  that  the  only 
way  to  reduce  those  interest  rates  is  to 
reduce  the  deficit.  I  recently  held 
hearings  all  across  Minnesota,  and 
came  away  with  one  solid  conclusion: 
Dairy  farmers  stand  ready  to  do  their 
part. 

Unfortunately,  they  may  not  get  the 
opportunity.  Because  the  Agriculture 
Committee  needed  only  certain  sav- 
ings to  meet  requirements  of  reconcili- 
ation, it  chose  to  go  only  that  far. 

It  failed  to  responsibly  address  the 
problems  of  the  dairy  industry.  It  does 
nothing  to  meaningfully  check  produc- 
tion. It  ignores  the  present  surplus  en- 
tirely, and  absolutely  disregards  the 
dilemma  of  steadily  decreasing  con- 
sumption, perhaps  the  most  important 
aspect  of  the  entire  problem. 

Mrs.  Hawkins'  amendment  takes 
that  situation  and  makes  it  worse.  She 
suggests  that  we  decrease  the  support 
level  to  $12.60  immediately  and  then 
reduce  it  further  to  $12  on  January  1. 
1983. 

On  the  surface,  this  sounds  simple 
and  within  the  economic  logic  of 
supply  and  demand.  But  it  will  not 
work.  It  might  actually  increase  the 
surplus.  It  does  nothing  to  preserve 
the  integrity  of  the  dairy  price  sup- 
port system.  And,  ironically,  it  does 
not  achieve  the  budget  savings  that 
are  possible  and  necessary. 


The  Hawkins  approach  assumes,  in- 
correctly, that  farmers  will  respond 
simply  to  price.  She  assumes  that  the 
rollback  in  the  support  price  will  pro- 
vide a  sufficient  disincentive  for  pro- 
duction; that  dairymen  will  simply  cull 
bsu;k  their  herds  and  wait  for  better 
days. 

That  is  a  solution  for  simpler  times. 
Today's  farmers  are  rational  economic 
characters  who  must  respond  to  more 
than  just  price.  To  cut  the  price  he 
gets  does  nothing  to  reduce  his  inter- 
est payments.  So  what  it  does  is  force 
him  to  produce  more  milk  as  he  strug- 
gles to  keep  his  cash  flow  high  enough 
to  keep  him  solvent. 

Following  the  logic  of  the  Hawkins 
proposal,  the  long-term  solution  would 
be  to  keep  cutting  the  price  until 
many  producers— specifically,  small 
family-owned  dairy  operators— are 
forced  into  bankruptcy,  no  longer  able 
to  keep  dairy  production  high  enough 
to  service  their  debt.  Clearly,  this  is 
not  acceptable. 

It  hurts  the  small  dairy  operation  in 
another  way  as  well.  To  reduce  the 
price  to  $12  is  not  across-the-board  as 
some  might  have  you  believe.  Because 
of  our  complicated  milk-marketing 
order  system,  the  prices  in  the  Mid- 
west—where most  of  the  small  dairy 
operations  are  located— would  be  far 
lower  than  in  distant  States  such  as 
Florida. 

The  milk  marketing  system  was  de- 
signed to  encourage  milk  production  in 
all  areas  of  the  country  and  to  create  a 
price  differential  to  offset  transporta- 
tion costs.  It  uses  Eau  Claire,  Wis.,  as 
the  center  of  milk  production.  The  far- 
ther one  gets  from  Eau  Claire,  the 
higher  the  price  support.  In  Florida, 
for  example,  prices  are  often  more 
than  $17  per  hundredweight.  So,  while 
the  small  30-head  operations  are 
struggling  to  make  ends  meet  at  the 
lowest  price  in  the  Nation  (manufac- 
turing grade  milk  in  Minnesota 
brought  $1?.69  in  1981)  the  large 
1,000-head  operations  in  areas  far 
from  the  upper  Midwest  are  enjoying 
the  highest  prices  offered.  Again,  this 
is  not  acceptable. 

If  Mrs.  Hawkins  truly  wanted  to 
save  consumers  money,  she  should  ad- 
dress the  milk  marketing  order 
system. 

It  is  equally  mlsrepresentative  to 
refer  to  its  consumer  benefits.  There 
have  been  several  reductions  in  the 
dairy  price  support  level  in  the  past 
and  that  reduction  has  never  been  re- 
flected by  consumer  price  reductions. 

For  example: 

On  April  1.  1954,  the  price  support 
level  was  reduced  15.7  percent.  That 
year,  whole  milk  prices  declined  by 
only  1.8  percent  and  cheese  by  only  3.7 
percent. 

Four  years  later,  the  price  support 
level  was  decreased  by  about  6  per- 
cent. Whole  mile  prices  rose  by  1.7 


percent,  and  cheese  rose  by  0.7  per- 
cent. 

In  1962,  the  price  support  level  was 
reduced  9  percent.  Prices  for  whole 
milk  and  cheese  declined  by  less  than 
1  percent. 

Recall  that  prices  were  much  more 
stable  in  those  years,  so  inflation  was 
not  a  factor  in  preventing  retail  price 
declines. 

Another  criticism  of  Mrs.  Hawkins' 
approach  is  that  lowering  the  support 
level  lowers  the  value  of  all  dairy  prod- 
ucts held  in  inventory  by  private  in- 
dustry. That  means  that  dairy  proces- 
sors will  take  a  large  loss  on  the  day 
the  price  is  lowered.  The  only  way  for 
them  to  avoid  this  is  to  not  be  holding 
any  inventory.  This  gives  the  Industry 
a  tremendous  incentive  to  sell  every 
pound  of  product  they  can  to  the  CCC 
before  January  1.  This  will  exaggerate 
the  cost  to  the  Government  of  Com- 
modity Credit  Corporation  (CCC)  pur- 
chases and  suggest  that  the  price  sup- 
port level  be  cut  even  beyond  $12. 

Which  brings  me  to  my  plan,  a  pro- 
posal I  put  together  with  the  National 
Milk  Producers  Federation,  and  which 
has  very  broad  support  among  farm- 
ers. My  self-help  plan  works  like  this: 

The  price  paid  to  the  farmers  would 
remain  at  $13.10  until  October  1,  1983, 
and  then  go  from  $13.10  to  whatever 
percent  of  parity  is  represented  by 
$13.10  on  October  1,  1982— probably 
about  67  percent. 

Total  milk  production  Is  now  135  bil- 
lion poimds  on  a  fluid  basis.  The 
market  consumes  about  122  billion 
pounds.  The  surplus  of  13  billion 
pounds  is  the  level  removed  by  the 
CCC.  Therein  lies  the  cost  of  the  pro- 
gram, plus  storage  charges  for  the  sur- 
plus. It  is  true,  lowering  the  support 
price  would  lower  the  cost  of  the  pro- 
gram. Going  from  $13.10  to  $12,  as 
Senator  Hawkins  wishes  to  do,  is 
about  an  8-percent  reduction,  which  is 
not  terribly  significant.  The  Depart- 
ment of  Agriculture  maintains  that  it 
will  lower  production  and  the  surplus 
by  squeezing  out  a  number  of  milk 
producers,  that  is,  farmers. 

Again,  the  CCC  purchases  13  billion 
pounds.  This  is  on  a  fluid  bases.  Actu- 
ally butter,  milk  powder  or  cheese  is 
purchased  and  it  takes  an  average  of 
10  fluid  pounds  to  produce  a  pound  of 
product. 

My  bill  would  authorize  the  CCC  to 
purchase  at  the  support  level  5  billion 
pounds  (and  that  amoimt  is  negotia- 
ble) and  the  balance  of  8  billion 
pounds  would  be  purchased  at  the  sup- 
port level  of  $13.10  minus  an  $11  as- 
sessment or  $2.10  per  cwt.  This  saves 
$880  million  off  the  top  (8  million 
pounds  times  $11  per  cwt),  and  will 
quickly  cut  production  and  storage 
costs. 

My  plan  would  also  dramatically 
reduce  the  cost  of  the  dairy  program. 
CBO  estimates  the  savings  would  be 
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$1.3  billion.  That  is  far  more  than  any 
plan  considered  thus  far. 

What  is  important  is  that  the  cost  is 
largely  on  the  farmers'  shoulders,  thus 
a  self-help  plan.  It  also  has  incentives 
for  the  fanner.  If  a  farmer  voluntarily 
reduces  his  production  to  about  92 
percent  of  last  year's  production,  he 
would  be  deemed  as  not  contributing 
to  the  surplus  and  would  get  $13.10— 
or  the  amount  specified  in  the  milk 
marketing  order— for  all  of  his  produc- 
tion. In  short,  there  is  a  great  incen- 
tive to  lower  production,  because  it 
Just  does  not  pay  to  produce  the  last  8 
percent  of  normal  production  for  only 
$2.10  per  cwt. 

It  is  important  to  note  that  the  plan 
establishes  no  allotments  or  quotas. 
Anyone  can  start  up  in  the  dairy  busi- 
ness, although  tf  he  does  not  have  a 
history  of  production,  approximately  8 
percent  of  all  the  milk  he  produces 
will  be  sold  at  about  $2.10.  No  artificial 
asset  is  created  that  can  be  sold  by  the 
farmer,  such  as  in  the  case  with 
peanut  and  tobacco  allotments. 

If  I  may  offer  an  aside  to  all  this: 
Any  plan  that  deals  with  dairy  must 
deal  with  the  most  significant  problem 
facing  the  industry— faUing  consimip- 
tion. 

For  30  years,  ending  in  1980,  this 
country's  total  production  remained 
the  same,  bui,  consumption  plummet- 
ted  from  700  pounds  per  capita  annu- 
aUy  to  the  present  525  pounds. 

I  believe  today's  health  conscious, 
money-wise  consumers  are  ripe  for  a 
hard-hitting,  aggressive  campaign. 
Take  a  look  at  what  it  did  for  orange 
juice.  Partly  because  of  good  advertis- 
ing, per  capita  consumption  of  orange 
juice  has  increased  50  percent  over  the 
last  decade.  Also,  look  at  California, 
where  per  capita  consumption  of  milk 
is  on  the  rise.  The  reason;  innovation 
and  good  advertising.  Take,  for  exam- 
ple, something  they  call  2-10  milk, 
milk  with  2  percent  butterfat  and  10 
percent  nonfat  solids.  The  solids  are 
achieved  by  adding  nonfat  dried  milk 
and  it  tastes  richer  than  whole  milk.  It 
has  t>een  marketed  as  more  healthful 
than  milk  that  is  low  In  solids  (which 
it  is),  and  tastier  than  regular  milk.  It 
sells  quite  well. 

My  business  experience  teUs  me  that 
the  only  way  to  effect  any  long-term 
impact  on  this  and  potential  dairy  sur- 
pluses is  to  encourage  greater  con- 
sumption. Promotion  should  be  per- 
haps the  most  important  cornerstone 
of  any  dairy  plan. 

Although  dairy  products  have  been 
advertised,  I  believe  they  have  not 
been  marketed  in  a  hard-hitting- 
enough  maimer.  My  experience  in  ad- 
vertising taught  me  that  to  capture 
the  market  you  must  take  the  compe- 
tition head  on.  And  that,  I  believe,  is 
what  the  dairy  people  should  do.  Soft 
drinks  have  gradually  eroded  the  milk 
market  and  are  vulnerable  to  a  side- 
by-side  comparison  to  fresh  milk. 


Consider  this:  Take  a  television  ad 
showing  a  glass  of  milk  beside  a  can  of 
soda.  The  nutritional  value  of  milk  is 
fantastic  compared  to  pop— so  tell  the 
audience.  Milk  saves  money  and  does 
not  create  large  dental  bills.  Say  so. 
But  most  importantly  illustrate  the 
comparative  cost,  put  them  side-by- 
side  on  TV  and  tell  the  folks— an  aver- 
age can  of  soda  is  32  cents;  the  average 
cost  of  milk  in  only  18  cents.  A  family 
of  three  children  would  save  $153  per 
year  by  replacing  one  glass  of  soda 
with  a  glass  of  milk  for  each  child 
once  a  day. 

So  promotion  is  perhaps  the  key  ele- 
ment to  solving  the  dairy  problem. 
Senator  Leahy  has  introduced  a  bill 
that  would  do  just  that.  It  would 
create  a  5-cent-per-hundredweight 
checkoff  that  would  go  into  a  fund  to 
more  aggressively  advertise  dairy  prod- 
ucts and  increase  consumption. 

To  conclude,  the  dairy  industry  is  in 
some  trouble.  It  needs  constructive, 
thoughtful  revision  that  analyzes  the 
needs  of  the  farmer  as  well  as  the  tax- 
payer. Dairymen  across  the  country 
realize  this  and  are  willing  to  do  their 
part.  My  plan  gives  them  that  oppor- 
tunity. Senator  Hawkins'  amendment 
does  not. 

Unfortunately,  the  reconciliation 
process  does  not  either.  Because  of  in- 
terpretations of  Senate  rules,  I  am  not 
able  to  offer  my  plan  as  an  amend- 
ment. However,  the  bill  I  introduced 
was  passed  by  the  House  Agriculture 
Committee  and  should  be  in  confer- 
ence. 

Therefore,  I  think  the  Senate  Agri- 
culture Committee's  position  is  a  good 
starting  point. 

Senator  Hawkins'  amendment 
would  be  punishing  to  dairy  farmers, 
more  specifically  to  the  small,  family- 
owned  dairy  operations  who  are  al- 
ready strapped  by  high  interest  rates 
and  low  prices.  Her  bill  will  not  give 
the  budget  proper  savings  and  thus, 
will  be  more  costly  to  taxpayers.  What 
is  more,  it  will  do  nothing  for  con- 
sumer prices. 

I  hope  that  you  will  agree  and  reject 
the  Hawkins  amendment. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Vermont,  a  member  of  the  Senate 
Committee  on  Agriculture. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
for  5  minutes. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President,  as  I  listen  to  this 
debate  I  question  whether  some  of  the 
proponents  are  fully  aware  of  what  we 
have  done  in  the  Senate  Committee  on 
Agriculture.  We  froze  the  support 
price  for  dairy  products  for  the  next  3 
fiscal  years  saving  more  than  $1.5  bil- 
lion. We  have  already  saved  millions  in 
the  dairy  previous  program  to  this. 

What  we  have  done,  Mr.  President, 
is  to  answer  the  requirements  of  the 
Budget  Committee.  We  have  exceeded 


those  reconciliation  targets  by  more 
than  $950  million. 

Mr.  President,  we  have  also  made  it 
very  clear  in  statements  in  the  Senate 
Committee  on  Agriculture,  statements 
on  the  floor  and  elsewhere,  that  each 
of  us  on  both  sides  of  the  aisle  is  inter- 
ested in  working  out  a  program  that 
works. 

This  program  affects  small  family 
farms  more  than  any  other  farm  pro- 
gram we  have  here.  It  is  not  one  that 
can  be  turned  on  and  turned  off, 
turned  on  and  turned  off,  and  leave 
any  stability  within  the  area  of  family 
farms. 

The  distinguished  Senator  from 
Kansas  (Mr.  Dole)  said  he  does  not 
like  any  of  the  proposals.  I  have  to 
agree  with  him.  I  suspect  the  distin- 
guished subcommittee  chairman,  Mr. 
Cochran,  feels  the  same  way.  I  suspect 
the  ranking  member  of  the  Committee 
on  Agriculture,  Mr.  Huddleston,  feels 
much  the  same  way. 

There  has  not  been  presented  to  us 
today  a  perfect  dairy  program.  What 
we  do  have  and  what  we  have  worked 
out  in  the  Senate  Committee  on  Agri- 
culture is  the  best  program  that  can 
be  worked  out  for  now.  We  should  not 
try  to  change  it  here  on  the  floor 
again.  This  program  was  debated  at 
great  length,  was  the  subject  of  hear- 
ings, was  the  subject  of  long  negotia- 
tions within  the  committee,  and  sud- 
denly to  change  it  here  overnight 
would  be  a  mistake. 

The  point  is,  Mr.  President,  that 
dairy  farmers  have  received  the  mes- 
sage we  have  sent.  Milk  production  for 
the  first  3  months  of  this  year  actually 
declined  in  13  States,  including  my 
home  State  of  Vermont. 

We  do  not  need  to  send  the  dairy 
farmers  of  this  country  another  in  our 
series  of  devastating  messages— and 
this  amendment  would  be  the  most 
devastating  of  all.  They  know,  and 
have  shown  that  they  understand, 
that  production  increases  must  stop 
and  the  costs  of  this  program  must  be 
brought  under  control. 

Mr.  President,  in  light  of  these  facts, 
the  question  becomes.  Why  are  we 
doing  this  amendment  at  all?  The  Ag- 
riculture Committee,  by  freezing  the 
support  price  for  dairy  products,  ex- 
ceeded its  reconciliation  targets  by 
more  than  $950  million.  We  saved 
more  than  we  were  required  to. 

Must  we  now  Inflict  unnecessary 
damage  to  dairy  farmers  for  a  short- 
term,  short-sighted  idea  on  how  to 
solve  the  problem? 

In  Vermont  and  in  other  States  with 
smaller  dairy  operations,  the  effect  of 
this  amendment  will  be  devastating. 

If  this  amendment  is  passed,  the  per- 
centage loss  of  dairy  farms  in  Vermont 
will  exceed  the  percentage  decrease  in 
milk  production.  Small  farms  will 
either  be  absorbed  by  larger  ones  or 


August  5,  1982 


CONGRESSIONAL    RECORD— SENATE 


19527 


UMl 


simply  drop  out  of  the  production  pic- 
ture altogether. 

I  cannot  believe  that  Senator  Haw- 
kins really  wants  to  drive  small  family 
farmers  out  of  business. 

But  that  is  precisely  what  will 
happen  if  this  amendment  passes. 

And  we  are  not  talking  about  that 
marginal  producer,  or  that  inefficient 
manager  who  has  slipped  by.  We  are 
talking  about  some  of  the  most  effi- 
cient and  productive  members  of  this 
economy— who  will  be  driven  out  of 
business  by  an  amendment  that  deals 
only  with  numbers  on  a  balance  sheet. 

Well,  there  are  families  and  ways  of 
life  behind  those  numbers.  Hard-work- 
ing people  who  start  the  day's  chores 
before  sunup  and  stop  only  after  the 
last  job  is  done.  They  do  not  take  va- 
cations. They  work  7  days  a  week- 
rain,  shine,  snow. 

They  are  a  combination  of  laborer, 
weatherman,  mechanic— and  some  of 
the  best  businessmen  and  women  we 
have  in  this  country.  The  fruits  of 
their  labor  are  wholesome,  nutritious 
dairy  foods. 

These  men  and  women  deserve 
better,  Mr.  President. 

Mr.  President,  my  State  and  other 
States  will  lose  much-needed  income  if 
this  amendment  passes.  Agriculture  is 
more  than  just  farmers.  It  is  suppliers, 
implement  dealers,  processors.  Each 
dollar  of  dairy  farm  income  in  my 
State  represents  $3  to  the  Vermont 
economy. 

If  this  amendment  passes,  Vermont 
dairy  farmers  will  lose  more  than  $22 
million  and  the  Vermont  economy  will 
lose  $66  million.  Senator  Boschwitz 
has  figures  which  show  other  States 
losing  much,  much  more. 

Finally,  Mr.  President  the  drop  in 
the  price  of  milk  and  other  dairy  prod- 
ucts to  consumers  projected  by  my 
friend  from  Florida  are  indeed  suspect. 

At  no  time  in  history  has  the  reduc- 
tion in  the  price  to  the  farmer  equaled 
the  reduction  in  price  to  the  con- 
sumer. 

For  example,  on  April  1,  1962,  the 
price  support  level  was  reduced  by  9 
percent.  But  whole  milk  prices  de- 
clined by  just  eight-tenths  of  1  per- 
cent, the  price  for  butter  by  1.5  per- 
cent and  the  price  for  cheese  by  one- 
half  of  1  percent. 

During  the  current  16-month  period 
that  milk  prices  have  been  frozen, 
dairy  product  prices  have  actually  in- 
creased. 

Mr.  President,  farmers  will  lose. 
States  will  lose,  and  consumers  will 
lose. 

The  dairy  price  support  program  was 
established  in  a  time  of  market  chaos 
and  supply  shortages.  It  stabilized 
those  markets  and  has  insured  an  ade- 
quate supply  of  milk  at  a  reasonable 
price  ever  since— as  it  was  designed  to 
do. 

The  Agriculture  Committee  has  ex- 
ceeded its  reconciliation  savings  in- 
structions. 


We  will  be  working  to  write  compre- 
hensive dairy  legislation. 

The  time  to  enact  those  program 
changes  is  not  here,  and  it  is  not  now. 

I  would  suggest,  Mr.  President,  that 
we  reject  the  amendment  of  the  Sena- 
tor from  Florida,  that  we  stick  with 
the  Senate  Committee  on  Agriculture, 
and  then  that  interested  Senators  and 
the  administration  sit  down  together 
and  work  out  a  long-term  program. 

Mr.  ANDREWS.  Will  the  Senator 
from  Vermont  yield? 

Mr.  LEAHY.  Of  course. 

Mr.  ANDREWS.  Mr.  President,  I 
want  to  associate  myself  with  the  re- 
marks of  my  colleague  and  good  friend 
from  Vermont.  I  think  it  is  important, 
Mr.  President,  to  realize  that  what  he 
says  is  clearly  what  we  are  trying  to 
do.  This  is  not  the  point  in  time  to  do 
what  the  Senator  from  Florida  is  pro- 
posing to  do — to  make  a  major  change 
in  basic  farm  law. 

There  is  a  far  better  proposal,  one 
that  the  dairy  farmers  themselves 
brought  up,  wherein  they  will  agree  to 
cap  the  amount  that  is  in  storage— 
that  is  where  the  cost  is  to  the  taxpay- 
ers—and any  amount  over  that  figvu-e, 
which  is  about  half  of  the  present  sur- 
plus, will  be  absorbed  by  them.  They 
will  find  a  market  among  the  relief 
agencies;  they  will  find  a  market  over- 
seas. 

I  think  we  need  time  to  examine  this 
very  sensible  approach  by  the  dairy  in- 
dustry itself  that  will  give  much  more 
relief  to  the  taxpayers  while  keeping  a 
viable  program  of  great  importance  to 
the  consumers,  because  the  consumers 
need,  first  of  all,  that  productivity  out 
of  the  dairy  farms  of  America.  With- 
out the  productivity  that  comes  with  a 
support  program,  the  consumers  are 
the  ones  that  suffer. 

Mr.  President,  one  final  point.  I 
think  it  is  extremely  important  to  em- 
phasize that  the  cost  of  this  program 
is  not  up  4.000  percent  in  price  sup- 
ports. The  price  support  is  the  same  as 
it  has  always  been.  It  is  the  storage 
cost  that  has  increased  the  cost  to  the 
Government  because  we  have  had  so 
many  problems  in  other  areas  of  agri- 
culture, low  feed  prices,  the  disinclina- 
tion of  farmers  to  cull  their  herds  be- 
cause of  low  beef  prices,  all  of  which 
have  tended  to  excessive  production. 

So  the  point  my  friend  from  Ver- 
mont is  making  is  extremely  impor- 
tant. Let  us  not  do  this  now.  Let  us 
take  the  time  to  examine  the  program 
the  industry  has  suggested  to  work 
this  out. 

The  PRESIDING  OFFICER.  (Mr. 
Specter).  The  Senator's  5  minutes  has 
expired. 

Mr.  COCHRAN.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Wisconsin  (Mr.  Kasten). 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  intro- 
duced by  my  colleague  from  Florida, 
which  calls  for  an  immediate  reduc- 


tion in  the  support  price  of  milk  by  a 
total  of  $1.10  per  hundredweight  over 
the  next  6  months. 

My  colleague's  intent— to  reduce  the 
surplus  of  milk  produced  and  cut  Fed- 
eral outlays  for  this  program— is  com- 
mendable. But  the  vehicle  through 
which  she  proposes  to  achieve  these 
goals  carries  serious  and  far-reaching 
ramifications  for  our  dairy  producers, 
particularly  our  young  dairy  farmers, 
and  for  businesses  dependent  upon  the 
dairy  industry. 

Dairy  farmers  testifying  before  the 
Senate  Agriculture  Subcommittee  reit- 
erated time  and  again  that  should  an 
immediate  cut  in  the  support  price 
take  effect,  they  will  be  forced  to  in- 
crease production  in  order  to  offset 
rising  expenses— not  decrease  produc- 
tion, increase  production.  I  have  no 
reason  to  doubt  this  testimony,  as 
farmers  in  my  home  State  of  Wiscon- 
sin have  voiced  the  same  sentiments. 
Ultimately,  we  will  witness  an  increase 
of  milk  in  the  marketplace  as  farmers 
step  up  production  in  order  to  main- 
tain their  income  level. 

In  Wisconsin  alone,  this  amendment 
would  generate  a  loss  of  $218  million. 
Wisconsin  has  44,000  dairy  farmers 
whose  net  income  is  $16,500  per  year, 
per  farm.  This  amendment  would 
reduce  net  income  per  farm  by  $5,000. 
There  are  serious  consequences  for 
Wisconsin's  economy  as  over  60  per- 
cent of  Wisconsin  agricultural  income 
is  derived  from  dairy. 

Take  special  note  that  our  young 
farmers  will  be  the  first  to  feel  the 
brunt  of  a  price  cut.  Young  farmers 
are  the  lifeblood  of  the  dairy  Industry 
and  they  are  the  farmers  our  Nation 
will  have  to  depend  upon  in  years  to 
come. 

The  cash  flow  requirements  and 
debt  load  for  young  farmers  differ 
sharply  from  those  of  the  more  sea- 
soned dairyman.  These  young  men 
and  women,  who  through  prudent 
management  and  efficient  use  of  re- 
sources are  working  to  establish  them- 
selves in  the  industry,  will  have  the 
door  irrevocably  slammed  in  their 
faces.  Reduction  of  the  present  price- 
support  level  will  seriously  jeopardize 
young  farmer  operations. 

An  immediate  price  cut  will  also  take 
its  toll  on  the  businesses  that  provide 
goods  and  services  to  dairy  producers. 
The  farm  machinery  industry,  feed 
dealers,  fertilizer  industry,  dairy  proc- 
essors, packagers,  and  haulers,  cloth- 
ing and  food  retailers,  and  others  will 
feel  the  pinch.  These  businesses  are 
dependent  upon  the  dairymen's  dol- 
lars. Cut  dairymen's  cash  flow  and  the 
result  will  be  a  more  depressed  eco- 
nomic climate  for  these  and  other 
businesses. 

Mr.  President,  dairy  producers  have 
already  taken  the  initiative  to  reduce 
output  and  herd  size  in  order  to  bring 
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about  a  balanced  supply  demand  ratio 
for  milk  and  milk  products. 

Second  quarter  milk  production  fig- 
ures released  by  USD  A  on  July  16.  in- 
dicated that  increases  in  milk  produc- 
tion have  slowed.  The  April  through 
June  milk  production  was  the  smallest 
quarterly  increase  since  the  second 
quarter  of  1979.  Milk  production  per 
cow  has  increased  only  0.2  percent  so 
far  this  year,  compared  to  increases  of 
over  2.0  percent  per  cow  the  past  2 
years. 

Producers  have  also  channeled  their 
efforts  into  promoting  consumption  of 
milk  and  dairy  products.  Promotional 
ploys  such  as  the  red  and  white  real 
seal  can  be  found  on  dairy  products 
throughout  the  country.  The  "slice  of 
life"  campaign  aimed  at  increasing 
consumers  appetites  for  cheese  has 
met  with  great  success. 

This  is  only  the  beginning,  but  a 
promising  one  that  has  encouraged  all 
in  the  dairy  industry  to  take  a  more 
active  role  in  the  promotion  and  utili- 
zation of  their  products. 

Last  month,  the  Senate  Agriculture 
Committee  agreed  on  a  dairy  package 
that  would  not  only  maintain  stability 
in  the  marketplace,  but  would  also 
meet  the  requirements  calling  for  a  re- 
duction in  Federal  spending.  This  was 
an  encouraging  move  in  the  right  di- 
rection toward  resolving  the  situation. 

Mr.  President.  I  believe  we  can  take 
this  a  step  further  and  obtain  an  even 
more  equitable  solution  that  would: 

First,  provide  fair  prices  to  both  pro- 
ducers and  consimiers. 

Second,  foster  a  closer  balance  be- 
tween supply  and  demand. 

Third,  maintain  flexibility  in  the 
dairy  program. 

Fourth,  implement  a  producer  "self- 
help"  program  that  would  encourage 
producers  to  accept  more  responsibil- 
ity in  marketing  their  products. 

Fifth,  concentrate  efforts  to  assist 
our  young  farmers. 

The  dairy  industry  has  been  working 
for  months  on  proposals  which  would 
achieve  these  goals,  and  the  House  Ag- 
riculture Committee  has  included  lan- 
guage in  its  version  of  the  reconcilia- 
tion bill  which  would  both  cause  a  real 
reduction  in  milk  production  and  save 
more  Federal  dollars  than  the  amend- 
ment before  us.  Yet  instead  of  waiting 
to  consider  the  pros  and  cons  of  this 
iimovative  plan,  we  are  being  asked  to 
take  a  meat-ax  to  the  dairy  program 
here  today. 

I  urge  my  colleagues  to  join  me  In 
opposing  this  amendment.  The  dairy 
surplus  problem  is  a  real  one— but  it 
will  only  be  exacerbated  by  the  quick- 
fix  approach,  and  countless  dairy 
farmers  and  small  businessmen  will 
suffer  needlessly  because  of  it.  Let  us 
turn  this  amenchnent  down  and  pledge 
to  work  with  both  the  House  and  the 
dairy  industry  to  find  a  viable,  long- 
range  solution  to  this  important  do- 
mestic policy  problem. 


Mr.  COCHRAN  Mr.  President,  I 
yield  4  minutes  to  the  senior  Senator 
from  Wisconsin  (Mr.  Proxmire). 

Mr.  PROXMIRE.  Mr.  President, 
passage  of  the  Hawkins  amendment 
would  be  an  absolute  disaster  for  dairy 
farmers  in  the  country  and  especially 
in  our  State. 

First,  under  the  terms  of  the  Haw- 
kins amendment,  the  Secretary  of  Ag- 
riculture would  be  authorized  to  im- 
mediately set  the  support  price  for 
milk  at  a  level  not  less  than  $12.60  per 
hundredweight.  That  is  a  drop,  that  is 
a  reduction  from  $13.10,  which  it  is 
now.  And  I  wish  to  comment  in  a 
minute  in  pointing  out  how  unfair  and 
how  discriminatory  that  is. 

Furthermore,  it  would  lower  the 
support  level  further  to  a  floor  of  $12 
per  hundredweight.  That  $12  would  be 
maintained  as  a  minimum  from  then 
through  September  30,  1985. 

Mr.  President,  I  challenge  anybody 
In  this  body  to  point  out  any  other 
substantial  producer  who  is  going  to 
have  his  income  frozen  for  5  years. 
Now.  that  Is  what  the  committee  bill 
would  do.  And  what  the  Hawkins 
amendment  would  do  is  to  cut  it  even 
further. 

There  are  no  wage  earners,  there  are 
no  givebacks,  there  are  no  contracts 
that  I  have  heard  of  anywhere  that 
would  provide  this  kind  of  discrimina- 
tory treatment. 

Furthermore.  Mr.  President,  an  out- 
standing dairy  economist  at  the  Uni- 
versity of  Wisconsin  has  computed 
that  in  1980.  when  we  had  80-percent 
price  support,  the  average  dairy 
farmer  In  our  State— and  we  have  effi- 
cient dairy  farmers  who  are  doing  very 
well— had  an  income  of  $2.89  an  hour. 
Under  the  committee  bill,  they  will 
have  $1  an  hour  in  1985.  Under  the 
Hawkins  amendment,  they  will  have 
nothing— nothing.  How  unfair  can  you 
get? 

Mr.  President,  this  would  mean  a  re- 
duction in  income  in  my  State  alone 
for  dairy  farmers  of  $218  million.  Na- 
tionwide, it  would  mean  a  reduction  of 
about  $1.3  billion. 

Mr.  President,  the  first  reason  we 
should  defeat  the  Hawkins  amend- 
ment is  because  it  would  savagely  de- 
press dairy  farm  income  and.  thereby, 
deal  a  devastating  blow  to  our  dairy 
fanners. 

Second,  if  the  Congress  should  adopt 
the  Hawkins  ameiivlment.  dairy  farm- 
ers would  face  the  grim  reality  that 
the  Federal  Government  would  not 
even  live  up  to  the  1981  farm  bill, 
which  we  passed  and  which  seemed  to 
be  a  pledge  and  a  promise  to  the  dairy 
farmers  that  they,  at  least,  would  not 
go  under  $13.10.  Now  we  go  under 
$13.10,  as  I  have  Just  pointed  out. 

There  is  a  third  reason,  which  the 
Senator  from  Kentucky  stated  so  well, 
and  that  is  it  is  so  Important  in  this 
body  that  we  respect  procedures  and 
let  our  committees  act.  Let  us  give  the 
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Agriculture  Committee  the  opportuni- 
ty. They  have  not  had  a  chance  to 
come  in  with  a  new  proposal. 

We  realize  the  present  farm  bill  is 
not  working.  We  realize  the  surpluses 
are  too  big.  But  give  them  a  chance  to 
work  something  out  and  give  the  farm 
groups  an  opportunity.  They  have  in- 
dicated that  they  want  very  much  to 
reduce  production.  They  have  made 
some  very  constructive  proposals  in 
that  direction.  The  House  is  consider- 
ing a  proposal.  Our  Agriculture  Com- 
mittee wants  time  to  consider  it  and 
weigh  it.  It  is  complicated,  but  it 
would  certainly  very  greatly  ease  the 
burden  on  the  taxpayers  and  it  would 
save  our  dairy  farmers  and  permit  our 
dairy  farmers  to  continue  in  existence. 

THX  HAWKINS  AMENDMENT:  A  DISASTER  FOR 
DAIRY  FARMERS 

Mr.  President,  I  rise  in  opposition  to 
the  Hawkins  amendment. 

Passage  of  the  Hawkins  amendment 
would  be  a  disaster  for  dairy  farmers 
in  Wisconsin  and  the  rest  of  the 
Nation.  Here  are  the  reasons  why  I 
urge  my  colleagues  to  reject  this 
amendment. 

First,  under  the  terms  of  the  Haw- 
kins amendment,  the  Secretary  of  Ag- 
riculture would  be  authorized  to  im- 
mediately set  the  support  price  for 
milk  at  a  level  not  less  than  $12.60  per 
hundredweight  and  on  January  1, 
1983,  that  would  be  down  from  the 
present  $13.10  level  and  then  to  lower 
the  support  level  further,  to  a  floor  of 
$12  per  hundredweight.  The  $12  level 
would  be  maintained  as  a  minimum 
from  then  through  September  30. 
1985. 

What  would  this  mean  in  terms  of 
reduction  in  farm  income?  The  Na- 
tional Milk  Producers  Federation  esti- 
mates that  the  first  year  of  the  Haw- 
kins amendment  would  result  in  an 
almost  $218  million  reduction  in  farm 
income  for  Wisconsin  alone.  This  pro- 
jection assumes  production  at  1981 
levels;  that  the  50-cents-per-hundred- 
weight  reduction  would  take  place  as 
of  October  1.  1982;  and  then,  of  course, 
the  reduction  down  to  $12  per  hun- 
dredweight on  January  1.  1983. 

Nationwide,  the  Federation  esti- 
mates that  the  first  year  of  the  Haw- 
kins amendment— again,  based  on 
these  same  assumptions— would  mean 
a  reduction  of  farm  income  amounting 
to  almost  $1.3  billion. 

So.  Mr.  President,  the  first  reason 
we  should  defeat  the  Hawkins  amend- 
ment Is  because  It  would  savagely  de- 
press dairy  farm  income  and  thereby 
deal  a  devastating  blow  to  our  dairy 
farmers. 

But  there  is  a  second  reason  why  the 
Senate  should  reject  the  Hawkins 
amendment.  That  is  simply  because  it 
would  not  work. 

The  administration— unfortunate- 
ly-persuaded the  Congress  to  pass 
the  1981  farm  bill.  This  has  led  to  a 
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drastic  cut  in  the  parity  level  for  dairy 
price  supports  and  much  worse  to 
follow  in  later  years. 

What  happened  as  a  result?  Was  the 
dairy  surplus  reduced?  No,  indeed.  The 
surplus  has  gone  through  the  roof. 

And  with  even  lower  prices— and 
that  is  what  we  would  have  under  the 
Hawkins  proposal— the  dairy  farmer 
would  be  desperate.  He  would  have  to 
produce  more  in  order  to  get  what  he 
could  to  cover  his  costs. 

The  family  dairy  farmer  confronts 
an  extremely  difficult  and  uncertain 
future  because  of  the  cruel,  devastat- 
ing squeeze  between  the  costs  facing 
him  and  the  prices  he  receives  for 
what  he  produces.  Congressional  ap- 
proval of  the  Hawkins  amendment 
would  only  make  matters  worse. 

The  supreme  irony  in  this  situation 
is  that  family  dairy  farmers  have 
never  done  a  better,  more  efficient, 
more  productive  job.  Our  family  dairy 
farmers  are.  in  fact,  more  efficient  and 
productive  than  dairy  farmers  have 
ever  been  anywhere  or  anytime  in  his- 
tory. Yet  that  very  productivity  has 
given  us  our  current  dairy  surplus 
problem. 

Last  year,  the  Federal  Goverrmient 
bought  about  10  percent  of  our  nation- 
al milk  production.  And  what  did  this 
lead  to?  Despite  my  strong  objec- 
tions—and those  of  other  Members  of 
Congress— the  Congress  changed  the 
rules  of  the  game.  For  the  first  time 
since  1949,  the  Federal  Government 
backed  away  from  75  percent  of  parity 
dairy  price  supports.  In  passing  the 
1981  farm  bill,  the  Congress  approved 
dairy  provisions  that  could  cut  dairy 
price  supports  to  less  than  60  percent 
of  parity  by  1985. 

And  second,  now  things  could  go 
from  bad  to  worse.  If  the  Congress 
should  adopt  the  Hawkins  amend- 
ment, dairy  farmers  would  face  the 
grim  reality  that  the  Federal  Govern- 
ment would  not  even  live  up  to  the 
1981  farm  bill.  Despite  the  fact  that 
dairy  price  supports  have  been  frozen 
at  the  $13.10-per-hundredweight  level 
since  October  1980.  the  Hawkins 
amendment  would  drop  them  down  to 
$12.60  per  hundredweight  immediately 
and  then  down  to  $12  per  hundred- 
weight on  January  1.  1983.  The  Senate 
can  and  must  prevent  this  from  hap- 
pening by  soundly  defeating  the  Haw- 
kins amendment. 

And  finally.  Mr.  President,  there  is  a 
third  reason  why  the  Senate  should 
not  pass  the  Hawkins  amendment. 
The  Agriculture  Committee's  recom- 
mendations to  the  Budget  Committee 
and  the  Senate  would  establish  the 
minimum  level  of  price  support  for 
milk  at  $13.10  per  hundredweight  for 
the  period  begiiming  with  the  date  of 
enactment  of  the  provision  and  ending 
on  September  30.  1985. 

But  the  Agriculture  Committee 
agreed  that  this  $13.10  price  support 
floor  was  an  interim  approach.  And  to 


quote  further  from  the  Agriculture 
Committee's  report  to  the  Budget 
Committee  and  the  Senate: 

It  is  the  Intention  of  the  Committee  to 
more  fully  address  the  dairy  program  before 
the  end  of  the  97th  Congress. 

Mr.  President,  that  is  exactly  what 
we  should  allow  to  happen.  Senate  ac- 
ceptance of  the  Hawkins  amendment 
would  be  precipitous  and  ill  advised. 
Let  us  give  the  Agriculture  Committee 
the  opportunity  to  act  on  Its  stated  in- 
tention of  more  fully  addressing  the 
dairy  program  before  the  end  of  the 
97th  Congress. 

As  the  Agriculture  Committee  point- 
ed out  in  its  report  to  the  Budget 
Committee  and  the  Senate,  it  "dis- 
cussed a  number  of  proposals  for 
modifying  the  dairy  program."  But 
the  Agriculture  Committee  simply  did 
not  have  the  time  to  complete  its  de- 
liberations on  a  more  comprehensive 
approach  to  the  dairy  program  prior 
to  the  deadline  for  submitting  its 
report  to  the  Budget  Committee.  So  it 
chose  the  Interim  approach  of  agree- 
ing to  establish  the  $13.10-per-hun- 
dredweight  floor  through  September 
30.  1985. 

By  adopting  the  Hawkins  amend- 
ment, the  Senate  would  be  preventing 
the  Agriculture  Committee  from  con- 
tinuing the  job  it  started. 

This  would  be  especially  unfortu- 
nate because  many  of  the  ideas  under 
consideration  by  the  Agriculture  Com- 
mittee have  come  from  dairy  farmers 
themselves.  Our  Nation's  dairy  farm- 
ers have  been  working  very  hard  to  de- 
velop constructive  and  effective  pro- 
posals to  cut  production  while  still  in- 
suring equity  for  producers.  Their  sug- 
gestions merit  full  consideration  by 
the  members  of  the  Agriculture  Com- 
mittee. We  should  not  bar  that  consid- 
eration by  approving  the  Hawkins 
amendment. 

Our  dairy  fanners  deserve  special 
praise  for  their  efforts  to  deal  with 
the  problems  now  facing  the  dairy  in- 
dustry. The  cost-price  squeeze  now 
confronting  dairy  farmers  gives  them 
an  incentive  to  produce  more  just  to 
survive.  But  despite  this,  dairy  farmers 
across  the  country  have  put  together 
plans  that  provide  the  foundation  for 
a  fair  and  equitable  system  of  mutual 
sacrifice  to  hold  down  production. 

Dairy  farmers  are  also  offering  sug- 
gestions to  promote  greater  consump- 
tion of  dairy  products.  Dairy  products 
have  been  losing  out  to  other  bever- 
ages and  foods.  Why?  Just  look  at  the 
advertising  budgets  or  coimt  the  TV 
commercials. 

The  family  dairy  farm  is  a  great 
American  institution.  It  Is  productive, 
efficient— and  worth  fighting  for.  Our 
dairy  farmers  are  providing  the  leader- 
ship we  need  to  solve  the  dairy  surplus 
problem  and  also  save  the  family  dairy 
farm.  The  Congress  should  follow 
their  lead.  And  the  Congress  should 
also  reject  proposals— like  the  Haw- 


kins amendment— which  might  well 
lead  to  the  destruction  of  the  family 
dairy  farm. 

Mr.  President,  for  all  these  reasons. 
I  strongly  urge  my  colleagues  to  defeat 
the  Hawkins  amendment. 

What  other  commodity  will  hereaf- 
ter be  frozen  for  5  years? 

Mr.  COCHRAN.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mrs.  HAWKINS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mrs.  HAWKINS.  I  yield  time  to  the 
Senator  from  California,  Senator  Ha- 

TAKAWA. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  call  attention  to  a  few  facts 
that  have  been  pointed  out  to  me 
about  the  effect  of  the  present  dairy 
support  program.  The  Government 
bought  50  percent  of  all  the  butter 
produced  in  the  Nation  during  the 
month  of  January  of  this  year  and  is 
continuing  to  buy  at  the  same  rate.  In 
other  words,  we  are  producing  twice  as 
much  butter  as  we  need  because  of 
price  supports. 

Washington  is  spending  half  a  mil- 
lion dollars  a  day  just  for  storage,  in- 
terest, and  handling  of  Government 
warehouses  full  of  cheese,  butter,  and 
nonfat  dry  milk;  more  than  a  billion 
pounds  of  it.  And  these  perishable 
products  are  deteriorating  before  they 
can  be  sold. 

In  other  words,  we  are  not  permit- 
ting the  market  system  to  work.  We 
are  encouraging  far  more  production 
than  Is  necessary  or  can  be  consumed. 
We  are  keeping  prices  higher  than 
they  should  be  with  the  result  that 
consumption  is  much  lower  than  it 
should  be. 

But  what  has  amazed  me  about  this 
whole  argument  about  dairy  price  sup- 
ports is  the  amount  of  editorial  com- 
ment that  has  been  aroused  in  news- 
papers in  California  in  support  of  a  re- 
duction in  the  price  support  program, 
the  price  subsidy  program  that  the 
Govenunent  has  maintained  for  so 
long. 

That  is.  when  the  President  himself 
led  the  fight  against  those  price  subsi- 
dies, the  editorials  in  the  California 
newspaper  were  tremendously  in  sup- 
port of  the  I»resident.  cutting  back  on 
those  subsidies.  This  is  remarkable  in 
view  of  the  fact  that  California  is  the 
second  largest  producer  of  dairy  prod- 
ucts in  the  Nation.  Nevertheless,  our 
newspapers  were  full  of  editorials  in 
support  of  cutting  back  on  these  dairy 
subsidies. 

Just  to  give  a  sample  of  the  many 
editorials  we  have  had,  I  ask  unani- 
mous consent  to  have  printed  at  this 
C>oint  in  the  Record,  and  there  are 
many  more  that  I  could  include,  edito- 
rials from  the  San  Jose  News,  from 
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the  Sacramento  Bee,  from  the  San 
Francisco  Examiner,  from  the  San 
Francisco  Chronicle,  from  the  Santa 
Barbara  News  Press,  and  from  the  Los 
Angeles  Times.  These  editorials  indi- 
cate the  feeling  about  these  dairy  sub- 
sidies and  the  necessity  for  cutting 
them  down. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  San  Jose  Mercury-News.  Mar.  26, 

1981] 

No  Deal  for  Dairy  Farmers 

Hows  this  for  a  deal:  You're  a  grower  of 
kumquats.  The  government  tells  you  to 
produce  all  the  kumquats  you  want,  regard- 
less of  market  demand.  What's  more,  it 
guarantees  that  it  will  buy  up  and  store,  at 
enormous  expense  to  the  taxpayers,  any 
surplus  kumquats  that  you  can't  sell. 

It  sounds  too  good  to  be  real,  but  that's 
pretty  much  the  deal  that  the  federal  gov- 
ernment has  been  giving  the  nation's  dairy 
farmers  for  more  than  30  years. 

Fortunately,  the  U.S.  Senate  yesterday 
took  a  small  but  highly  significant  first  step 
toward  ending  that  relationship  when  it  re- 
soundingly voted  against  an  increase  in 
dairy  price  supports.  The  House  is  expected 
to  follow  suit  today. 

It  should  be  made  clear  that  the  Senate 
hasn't  voted  to  abolish  dairy  price  supports, 
just  to  block  a  scheduled  April  1  increase  in 
support  levels.  Nonetheless,  the  overwhelm- 
ing (38  to  5)  Senate  vote  is  a  major  blow  to 
the  dairy  lobby,  previously  one  of  Washing- 
ton's invincibles,  and  a  major  triumph  for 
the  Reagan  administration. 

It's  also  a  major  victory  for  consumers, 
who  would  have  had  to  pay  an  estimated 
$440  million  extra  a  year  for  dairy  products 
if  the  price  support  increase  had  gone 
through,  and  for  taxpayers,  who  would  have 
had  to  pay  extra  millions  annually  to  buy 
and  store  surplus  butter,  cheese  and  milk 
powder. 

As  the  first  test  of  the  new  Congress'  will- 
ingness to  stand  up  to  entrenched  special  in- 
terests, the  vote  on  dairy  price  supports  is 
profoundly  encouraging.  It  also  raises  hope 
for  sweeping  reform  of  the  whole  dairy 
price  support  system. 

The  present  system  forces  the  government 
to  amass  mind-boggling  mountains  of  sur- 
plus dairy  products— some  271  million 
pounds  of  butter.  197  million  pounds  of 
cheese  and  562  million  pounds  of  dry  milk 
now  rest  in  federal  stockpiles— while  keep- 
ing dairy  prices  artificially  high  in  spite  of 
declining  demand  and  soaring  production. 
Proposed  reforms  range  from  reducing  the 
subsidy  level  to  scrapping  the  program  out- 
right. 

Clearly,  the  costs  of  this  bloated  billion- 
dollar  boondoggle  have  long  since  surpassed 
its  t>enefits.  If  there  ever  was  a  fatted  spe- 
cial-interest calf  ripe  for  the  slaughter,  the 
dairy  price  suppori  system  is  it.  Congress 
and  the  administration  have  made  the  first 
cut:  we  hope  they'll  have  the  resolution  to 
finish  the  job. 

[From  the  Sacramento  Bee.  Mar.  21,  1981] 
The  Dairy  Industry's  Sacred  Cow 

President  Reagan's  budget  proposal  to 
eliminate  a  $147  million  subsidy  increase  in 
milk  price  supports  is  an  effort  Congress 
should  have  no  qualms  in  endorsing.  It  must 
act  by  April  1,  otherwise  the  Increase  auto- 
matically takes  effect,  raising  the  price  of 
milk  8  cents  per  gallon,  butter  10  cents  a 


pound,  and  cheese  almost  9  cents  a  pound. 
The  public  pays  two  ways:  As  consumers, 
the  increase  wiU  cost  them  more  than  $1  bil- 
lion next  year:  as  taxpayers,  it  will  cost 
them  another  $2  billion  annually  to  buy  and 
store  those  dairy  surpluses. 

Federal  law  now  requires  the  government 
to  buy  up  surplus  dairy  products  in  order  to 
prop  up  market  prices,  but  also  encourages 
farmers  to  produce  all  the  milk  they  can,  re- 
gardless of  consumer  demand.  The  original 
projection  of  last  year's  payments  for  sur- 
pluses was  $186  million.  Consumption  de- 
cline and  dairy  overproduction,  however, 
produced  a  record  surplus.  The  government 
wound  up  paying  $1.3  billion,  and  its  ware- 
houses are  bulging  with  dairy  products  the 
consumer  will  not  buy. 

Milk  supports,  moreover,  are  the  only 
major  farm  program  not  geared  to  the  cost 
of  production.  Economists  point  out  that 
the  cost  of  producing  milk  rose  by  16.5  per- 
cent between  1974  and  1979.  while  parity 
prices  the  government  paid  dairy  farmers 
rose  50  percent.  The  non-partisan  Congres- 
sional Budget  Office  predicts  dairy  program 
outlays  and  retail  milk  prices  will  rise  dra- 
matically in  the  next  two  years  unless  this 
program  Is  overhauled. 

Reagan  has  taken  the  proper  approach. 
His  proposal  neither  abolishes  nor  reduces 
those  payment  levels.  It  simply  keeps  them 
from  getting  larger,  pending  a  thorough 
review  of  this  program. 

The  powerful  dairy  industry,  however, 
isn't  sitting  idly  by.  In  the  Senate,  dairymen 
are  successfully  stalling  the  proposal  indi- 
rectly by  urging  a  50  percent  reduction  in 
imports  of  casein,  a  protein  compound  used 
instead  of  milk  in  making  frozen  desserts, 
cheese  and  other  products.  This  would  com- 
pensate the  dairy  industry  for  its  lost 
income,  but  also  hurt  consumers  and  dairy 
processors  by  raising  the  cost  of  manufac- 
turing those  goods. 

The  industry  was  less  successful  in  the 
House.  The  Agriculture  Committee  rejected 
a  price  support  proposal  that  would  have 
treated  dairies  far  more  favorably  than  Rea- 
gan's plan.  The  setback  came  despite  the 
backing  of  influential  members  like  Rep. 
Tony  Coelho,  D-Modesto.  who  declared, 
"The  message  to  the  dairy  industry  is  we 
will  not  abandon  them  at  this  time." 

Congress  may  indeed  find  it  difficult  to 
"abandon"  the  industry.  In  the  last  election, 
the  dairy  lobby  contributed  $1.2  million  to 
55  Senate  and  325  House  candidates,  includ- 
ing Coelho,  who  received  $4,500.  Abandon- 
ment of  Reagan's  proposal  not  the  dairies, 
however,  is  the  issue  here.  If  Congress  is  se- 
rious about  curbing  inefficient  government 
spending  and  fighting  inflation,  they  should 
start  by  goring  this  sacred  cow. 

[From  the  San  Francisco  Examiner,  Mar. 

20,  1981] 

Reagam  Versus  Big  Oil  Ain>  Bio  Milk 

One  might  think  from  hearing  all  of  the 
high-pitched  walling,  that  the  Reagan  ad- 
ministration wants  to  trim  only  social  pro- 
grams in  its  effort  to  cut  $55  billion  from 
Jimmy  Carter's  proposed  budget. 

One  might  think,  from  some  accoimts, 
that  Reagan  is  looking  with  malicious  inten- 
sity for  poor  people  to  boot  out  into  the 
merciless  elements,  while  letting  business 
feel  no  touch  of  his  budgetary  pincer. 

This  Is  claptrap:  the  proposed  federal 
budget  cuts,  which  are  needed  to  curb  the 
roaring  fire  of  inflation,  are  spread  around 
widely.  If  approved  by  Congress,  they  will 
Inflict  some  discomfort  not  only  on  benefici- 
aries of  social  programs,  which  have  bal- 


looned in  recent  years,  but  also  upon  seg- 
ments of  business  that  are  looking  eagerly 
to  the  benefits  of  federal  programs  which 
have  been  expanded  for  their  profit. 

Examples: 

The  president  proposes  to  whack  almost 
$3  billion  in  government  aid  from  the  syn- 
thetic fuels  program  over  the  next  five 
years.  He  thinks  that  industry  (the  oil  and 
coal  industries,  primarily)  should  have  to 
pay  a  much  larger  share  of  the  bill.  In  this, 
oddly  enough,  Reagan  draws  the  warm  sup- 
port of  environmentalists  (who  fear  the 
large  shale-oil  developments,  especially)  as 
he  tries  to  cope  with  the  high-powered  op- 
position of  oil  and  coal  company  lobbyists. 

This  will  be  a  heated  battle  for  months  to 
come.  But  the  president  has  a  strong  ally  on 
Capitol  Hill— Sen.  James  McClure,  R-Idaho, 
who  chairs  the  Energy  and  Natural  Re- 
sources Committee.  McClure  says  that  the 
synfuels  program  is  the  biggest  pork  barrel 
project  hatched  by  Washington— even 
larger  than  water  projects. 

EX'en  more  dramtically,  Reagan  has  set 
himself  against  the  milk  industry  and  Its 
powerful  lobby.  This  is,  in  fact,  the  first  real 
test  of  his  budget  cuts  in  Congress.  He  pro- 
poses to  cancel  an  increase  in  dairy  price 
supports,  due  April  1,  and  thereby  to  save 
the  government  $147  million.  More  impor- 
tantly, his  action  stopping  this  hike  would 
save  consumers  an  extra  7M!  cents  on  a 
gallon  of  milk  and  about  a  dime  on  a  pound 
of  butter. 

What  he's  trying  to  do  is  interfere  with 
one  of  those  built-in  automatic  escalating 
subsidies  approved  in  the  past  by  squander- 
ing Congresses  to  appease  hard-boiled  spe- 
cial interest  at  the  expense  of  the  public. 
The  milk  industry  is  overproducing  but 
wants  to  hang  on  to  the  blank  check  that 
Congress  has  given  it,  so  as  to  keep  raising 
prices  under  a  rich  government  subsidy. 

Reagan's  corrective  proposal  already  has 
suffered  losses  in  preliminary  votes  in  the 
Senate  and  House,  and  a  final  Senate  vote 
has  been  put  off  until  next  Tuesday.  The 
potent  dairy  lobby  has  converged  like  an 
army  on  Capitol  Hill  and  has  found  many 
helpers  among  Democratic  lawmakers,  and 
some  Republicans  as  well,  to  join  in  upset- 
ting the  public's  interest.  Common  Cause 
says  the  milk  forces  in  the  past  have  given 
"generous  campaign  contributions  to  nearly 
three-quarters  of  the  members  of  Con- 
gress." 

Yes.  Reagan  is  trying  to  reduce  social 
spending,  and  in  some  major  respects  he 
wants  to  help  business  to  expand  through 
larger  profits  and  less  regulation,  so  as  to  in- 
crease employment  and  productivity.  The 
social  cuts  are  bigger  than  the  business-sub- 
sidy cuts  because  the  social  programs  run 
into  the  hundreds  of  billions  of  dollars  an- 
nually, en  toto.  But  the  president  has  shown 
a  willingness  to  tackle  some  large  business 
interests— oil,  coal,  milk  and  a  few  others— 
to  reduce  some  of  their  government  favors, 
and  he  deserves  credit  for  it,  and  public  sup- 
port. 

As  to  the  latter,  all  of  us  should  watch 
how  our  members  of  Congress  vote  in  the 
days  just  ahead  on  the  proposal  to  stop  that 
milk  subsidy  hike  and  price  increase.  They 
should  hear  from  the  people  if  they  chicken 
out  on  this  first  real  test  of  inflation  fight- 
ing. 
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[From  the  San  Francisco  Chronicle,  Mar.  6, 

1981] 

Dairy  Subsidy  Cut 

The  first  key  congressional  victory  for 
President  Reagan's  program  for  federal 
spending  reductions  has  been  scored  in  per- 
haps the  unlikeliest  quarter  imaginable— 
that  of  dairy  price  supports.  We  had 
thought  that  the  dairy  lobby  on  Capitol  Hill 
was  invincible  and  had  not  supposed  there 
was  much  chance  for  the  elimination  of  an 
increase  in  milk  price  supports  which 
Reagan  had  requested.  The  Senate  Agricul- 
ture Committee  voted  to  endorse  his  request 
by  14-2,  however,  and  it  was  pronounced  a 
"great  victory"  by  Mississippi's  Senator 
Thad  Cochran. 

In  dollar  terms,  the  vote  to  freeze  the 
milk  price  support  increase  means  a  saving 
of  $147  million  for  the  rest  of  this  fiscal 
year  and  $1.1  billion  in  1982,  the  White 
House  says.  That  is  a  significant  first  step, 
surely,  toward  getting  the  president's  whole 
budget  program  adopted  by  Congress. 

[From  the  Santa  Barbara  (Calif.)  News- 
Press.  Mar.  27,  1981] 
The  First  Test  Succeeds 

The  promptness  with  which  Congress  ap- 
proved the  Reagan  plan  to  hold  down  a  sub- 
sidy for  the  dairy  industry  has  a  signifi- 
cance that  goes  far  beyond  the  annual 
saving  of  $147  million. 

Washington  spends  billions  of  dollars 
every  year,  in  a  variety  of  ways,  to  suppori 
many  industries,  business  groups,  and  pro- 
fessions. These  groups  maintain  strong  lob- 
bying forces  in  the  capital  to  keep  these 
supi>orts  going,  and  the  Reagan  economic 
program's  most  skeptical  critics  have  con- 
tended that  these  special  interest  groups 
would  escape  the  swing  of  the  ax. 

The  first  test  of  this  argument  was  the 
White  House  plan  to  cancel  an  April  1  in- 
crease in  price  supports  for  the  dairies,  an 
increase  that  would  force  up  the  retail 
prices  of  milk,  butter  and  cheese.  The  dairy 
industry  has  one  of  the  strongest  lobbies  in 
Washington.  It  went  to  work  with  several 
tactics  to  defeat,  or  at  least  dilute,  the  presi- 
dent's proposal.  It  started  with  an  advan- 
tage: the  dairy  industry  has  contributed 
generously  to  the  campaigns  of  a  large 
number  of  congressmen. 

But  nothing  worked  this  time.  Members  of 
Congress  obviously  felt  a  stronger  pressure 
from  voters  back  home,  who  are  more  con- 
scious than  ever  of  special  favors  on  Capitol 
Hill.  The  vote  for  putting  a  break  on  dairy 
supports  was  impressive. 

It  is  a  clear  signal  that  no  special  interests 
should  count  on  preferred  treatment  this 
year. 

[From  the  Los  Angeles  Times,  Mar.  6,  1981] 
See  the  Sacred  Cow 

American  consumers  have  seen  the  price 
of  dairy  products  rising  with  predictable 
regularity  in  recent  years.  Last  year  prices 
rose  by  9%.  Next  month  they  are  scheduled 
to  rise  again— by  7.5  cents  for  a  gallon  of 
milk,  by  about  10  cents  a  pound  for  butter 
and  by  9  cents  for  cheese. 

Do  these  increases  reflect  shortages?  On 
the  contrary.  Dairy  farmers  produce  more 
than  the  public  wants  to  buy.  So,  under  an 
extraordinarily  generous  program,  the  gov- 
ernment steps  in  to  buy  up  the  surplus,  and 
at  a  price  that  automatically  goes  up  twice  a 
year. 

The  consumer,  of  course,  pays  for  this 
support  program,  at  the  checkout  stand  and 
again  in  tax  suljsidies.  Currently  the  govern- 


ment owns  about  1.2  billion  pounds  of 
butter,  cheese  and  nonfat  dry  milk,  pur- 
chased at  a  cost  of  $1.3  billion.  The  cost  of 
just  storing  this  stuff  comes  to  $500,000  a 
day.  David  A.  Stockman,  the  director  of  the 
Office  of  Management  and  Budget,  figures 
that  the  government  price-support  program 
for  dairy  products  amounts  to  $160  a  year 
for  every  cow  In  the  country. 

Government  support  prices  for  milk  are 
higher  than  for  any  other  product.  For  the 
last  four  years,  milk  prices  have  been  set  at 
80%  of  parity,  a  word  that  refers  to  the 
buying  power  of  farmers  in  the  period  be- 
tween 1910  and  1914.  The  choice  of  those 
years  was  no  accident.  They  were  good  ones 
for  farmers,  and  a  valuation  of  80%  of 
parity  is  positively  philanthropic.  Other 
farm  supports,  by  contrast,  are  pegged  to 
actual  production  costs.  They  are,  moreover, 
adjusted  only  once  a  year. 

While  Congress  set  a  floor  price  under 
dairy  products,  it  did  nothing  to  set  limits 
on  dairy  production.  The  inevitable  hap- 
pened. With  the  government  required  to 
buy  up  surplus  output  at  prices  adjusted 
upward  twice  a  year  for  inflation,  dairy 
farmers  increased  their  production.  That 
put  the  government  into  the  milk,  butter, 
and  cheese-owning  business  in  a  big  way.  In 
a  couple  of  years  price-support  costs  went 
from  $24  million  to  $1.3  billion. 

Dairy  farmers,  it  can  readily  be  inferred, 
have  a  powerful  lobby,  backed  up  by  a  boun- 
tiful purse.  The  three  largest  dairy  c(X)pera- 
tives  last  year  spent  a  total  of  $1.2  million 
on  various  political  candidates.  Since  1976. 
the  17  members  of  the  Senate  Agriculture 
Committee  have  received  contributions  of 
$146,400  from  these  cooperatives.  That  kind 
of  political  clout  thwarted  efforts  of  past 
Presidents  to  curb  price  supports  for  the 
dairy  industry.  But  now  maybe— just 
maybe— this  particular  sacred  cow  is  at  last 
about  to  be  put  out  to  pasture. 

The  Senate  Agriculture  Committee  last 
week  voted,  14  to  2,  to  support  a  Reagan  Ad- 
ministration proposal  to  scrap  the  sched- 
uled April  1  increase  in  dairy  price  supports. 
Freezing  supports  at  their  present  level 
would  prevent  a  price  increase  of  about  7%. 
That  would  save  a  fairly  modest  $147  mU- 
lion  this  fiscal  year,  but  $1.1  billion  in  the 
fiscal  year  that  begins  Oct.  1.  By  1986,  the 
proposed  Reagan  cutbacks  would  mean  an 
annual  saving  to  the  government  of  $2.7  bil- 
lion. Consumers  would  gain  directly  if  a 
freer  market  in  dairy  products  led  to  prices 
that  realistically  reflected  supply  and 
demand. 

Congress  will  have  to  act  by  April  1, 
though,  to  prevent  the  automatic  Increases 
in  price  supports  from  taking  effect.  The 
Senate  probably  will.  In  the  House,  the  pic- 
ture is  less  clear.  The  case  for  bringing  dairy 
price  supports  under  control  is  a  powerful 
one.  But  big-buck  political  contributions 
constitute  a  powerful  argument,  too.  That's 
one  reason  the  income  of  dairy  farmers  as  a 
group  went  up  between  1977  and  1979  by 
46%,  after  inflation.  And  that's  why,  against 
any  justification  to  be  used  in  the  market- 
place, milk,  butter  and  cheese  prices  may 
yet  again  go  up  next  month. 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
shall  vote  to  table  the  amendment 
proposed  by  my  distinguished  col- 
league. Senator  Hawkins.  In  so  doing. 
I  wish  to  make  it  clear  that  I  am  well 
aware  that  we  face  a  serious  problem 
with  respect  to  the  dairy  price  support 
program.  The  existence  of  a  2-billlon- 
pound  surplus  of  dairy  products  now 


being  stored  by  the  Federal  Govern- 
ment is  unacceptable.  This  surplus  im- 
poses a  serious  burden  on  consumers, 
taxpayers,  and  the  manufacturers  of 
dairy  products,  and  threatens  the  very 
group— dairy  farmers— that  the  pro- 
gram is  designed  to  serve.  Unless  the 
cost  of  this  program  and  the  amount 
of  surplus  dairy  products  being  stored 
can  be  reduced,  dairy  farmers  can 
fully  expect  Congress  to  take  steps 
which  would  lead  to  the  dismantling 
of  the  dairy  price  support  program. 

Until  very  recently,  the  dairy  price 
support  program  cost  taxpayers  very 
little.  There  was  little  surplus.  Indeed, 
for  the  better  part  of  three  decades, 
the  dairy  price  support  program  has 
worked  well,  assuring  Americans  of  an 
adequate  supply  of  dairy  products. 
Today,  however,  that  situation  has 
changed  and  it  has  become  clear  that 
there  is  a  pressing  need  to  devise  a  so- 
lution which  serves  the  interests  of 
consumers  and  dairy  farmers. 

The  Reconciliation  Act  now  before 
us  would  help  control  the  dairy  price 
support  level  by  imposing  a  3-year 
freeze,  until  September  30,  1985.  on 
the  price  support  level.  The  price  sup- 
port would  remain  at  its  current  level, 
$13.10.  Scheduled  increases  of  $13.25 
on  October  1;  $14  in  1984;  and  $14.60 
in  1985  would  not  go  into  effect  under 
the  bill  as  reported. 

Under  the  amendment  offered  by 
Senator  Hawkins,  the  price  support 
would  drop  almost  immediately  to 
$12.60.  It  would,  in  all  probability,  be 
reduced  to  $12  on  January  1,  1983. 
The  pending  amendment  is  designed 
to  reduce  the  surplus  and  to  reduce 
the  cost  to  consumers.  I  share  both 
these  goals.  I  am.  however,  concerned 
that  this  amendment  goes  too  far.  It  is 
estimated  that  New  York's  over  15.000 
dairy  farmers  stand  to  lose  over  $100 
million  in  income  if  the  price-support 
level  is  reduced  to  $12.  Such  a  loss  in 
income  could  well  force  a  large 
number  of  dairy  farmers  out  of  busi- 
ness. It  is  important  in  my  view  to 
keep  in  mind  that  there  are  indica- 
tions that  dairy  production  is  slowing. 
Furthermore,  as  the  members  of  the 
Senate  Agriculture  Committee  have 
indicated,  the  3-year  freeze  is  an  inter- 
im step.  The  members  of  that  commit- 
tee intend  to  more  fully  address  dairy 
price-support  programs  during  the 
97th  Congress.  I  am  convinced  that  we 
should  not  make  the  substantive 
changes  in  the  dairy  program  which 
this  amendment  provides,  especially 
given  the  constraints  on  debate  im- 
posed on  us  by  the  Budget  Act.  In  my 
view,  the  Committee  on  Agriculture 
should  have  the  opportunity  to  review 
the  impact  of  the  provisions  in  the  bill 
now  before  us.  If  these  provisions  are 
not  effective  in  reducing  the  surplus, 
or  if  farmers  continue  to  Increase  pro- 
duction. I  expect  the  committee  to 
report  back  to  the  full  Senate  with 
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further  recommendations  for  resolving 
this  problem. 

Finally,  I  should  like  to  express  an 
additional  concern  I  have  about  the 
amendment  now  before  us.  It  is  be- 
coming known  that  due  to  the  particu- 
lar milk  marketing  structure  now  in 
place,  some  regions  of  the  country— 
indeed  some  States— which  produce 
large  quantities  of  milk,  do  not  con- 
tribute equally  to  the  surplus.  In  my 
own  State  of  New  York,  for  example, 
less  than  2  percent  of  the  milk  pro- 
duced ends  up  as  surplus  butter;  the 
State  contributes  nothing  to  the  sur- 
plus of  cheese.  Furthermore,  Federal 
expenditures  on  dairy  products  in  the 
1980-81  marketing  year  averaged  S1.44 
for  every  hundredweight  of  milk  pro- 
duced. This  expenditure  is  not  uni- 
form across  the  country.  In  the  Mid- 
west, for  example,  it  was  $2.59  per 
hundredweight.  This  is  in  contrast  to 
the  Northeast  where  the  average  Gov- 
ernment expenditure  was  $0.79  per 
hundredweight.  This  disparity  in  Gov- 
ernment expenditures  results  from  the 
Northeast  region  having  a  sufficient 
market  for  its  dairy  products.  It  ap- 
pears to  be  the  case,  therefore,  that 
despite  being  the  third  largest  milk 
producing  State,  New  York  contrib- 
utes little  to  the  current  surplus  of 
dairy  products.  An  across-the-board  re- 
duction in  the  price  support  level 
would  not  address  this  fact  and  could, 
in  my  view,  penalize  farmers  who  are 
not  contributing  to  the  surplus. 

New  York  State  Agriculture  Com- 
missioner Roger  Barber  has  advanced 
his  own  proposal  to  reduce  the  surplus 
and  Government  expenditures  in  this 
area.  Under  this  plan,  the  manufactur- 
ing milk  support  price  would  be  re- 
duced but  the  price  for  fluid  milk 
would  remain  the  same.  The  plan  sug- 
gested by  Conunissioner  Barber  would 
seem  to  address  the  fact  that  regions 
of  the  coimtry  differ  in  their  contribu- 
tion to  the  current  surplus  and  would 
also  sharply  reduce  the  cost  of  the 
dairy  price  support  program.  I  would 
urge  the  members  of  the  Agriculture 
Committee  to  consider  Conmiissioner 
Barber's  proposal  when  they  review 
making  further  changes  in  the  dairy 
price  support  program  later  this 
year.« 

Mrs.  HAWKINS.  Mr.  President,  I 
think  we  have  a  rare  opportimity 
today  to  save  the  taxpayers  a  great 
deal  of  money,  and  to  lower  the  prices 
to  the  consumers.  I  would  like  to  say 
that  we  may  be  over  our  budget  due  to 
the  unemployment  amendment  that 
we  earlier  passed. 

I  have  listened  to  my  colleagues  on 
the  Agriculture  Conmiittee,  but  they 
fail  to  remember  that  there  was  no 
consensus  on  what  action  we  should 
take  on  the  dairy  program,  although 
everyone  knew  we  had  to  tackle  the 
overproduction  problem.  There  was  an 
agreement  that  we  would  freeze  at 
$13.10   per   hundredweight   to   reach 


reconciliation  requirements  with  the 
absolute  understanding  that  we  would 
again  consider  this  issue  at  a  later 
date. 

Our  proposal  is  supported  by  the  ad- 
ministration. I  have  a  letter  from  Sec- 
retary Block,  which  I  ask  unanimous 
consent  to  place  into  the  Record, 
showing  his  full  support  for  this 
matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  AGRictrLTtntE. 
Washington,  D.C.,  August  3,  1982. 
Hon.  Paula  Hawkins, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hawkins:  I  am  writing  In 
suptwrt  of  your  bill,  S.  2665,  that  would 
amend  the  current  dairy  program.  The  rec- 
onciliation action  taken  to  date  by  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry represents  an  Improvement  over  cur- 
rent law,  but  it  falls  short  of  solving  the 
well-documented  problem  of  overproduction 
and  excessive  budget  outlays. 

Earlier  this  year  I  asked  for  the  discre- 
tionary authority  to  set  the  milk  support 
price.  While  your  bill  does  not  incorporate 
this  fuU  discretionary  feature  that  I  re- 
quested, it  does  set  a  lower  limit  on  the  sup- 
port price  and  Is  certainly  preferable  to  the 
other  congressional  measures  under  consid- 
eration. In  addition,  your  bill  continues  a 
program  that  is  familiar  to  buyers  and  sell- 
ers, is  easUy  administered,  does  not  Increase 
bureaucratic  regulations  and  would  result  in 
higher  consumption  due  to  lowered  prices. 

The  Administration  is  committed  to  secur- 
ing a  dairy  price  support  structure  which  is 
fair  for  producers,  consumers  and  taxpayers 
alike.  More  specifically,  any  responsible  pro- 
gram for  dairy  should  minimize  government 
interference  in  the  market,  avoid  the  cre- 
ation of  a  new  bureaucracy  and  be  capable 
of  effective  and  fair  administration.  It  must 
also  reduce  surplus  milk  production  and 
costly  budget  outlays.  This  year  we  are 
spending  approximately  $2  bUlion  in  pur- 
chasing surplus  milk  products.  Warehousing 
of  these  government  inventories  which  total 
790  million  pounds  of  cheese.  441  million 
pounds  of  butter,  and  1,147  million  pounds 
of  non-fat  dry  milk  Is  proving  to  be  difficult 
and  costly.  We  simply  cannot  give  away 
these  commodities  as  fast  as  we  take  aboard 
huge  new  stocks. 

In  comparison  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  report,  your 
bm  would  further  reduce  CCC  net  outlays 
by  $611  million  In  FY  1983  and  $426  million 
In  FY  1984.  Your  blU  would  save  the  govern- 
ment more  than  $1  billion  over  and  above 
that  reported  by  the  Committee. 

I  fear  we  risk  losing  the  entire  dairy  pro- 
gram unless  Congress  acts  swiftly  on  correc- 
tive legislation  as  contained  in  your  bill. 
Sincerely, 

John  R.  Block, 

Secretary. 

Mrs.  HAWKINS.  Today,  whUe  I  was 
listening  to  some  of  the  su-guments,  I 
thought  maybe  we  should  form  a  milk 
monopoly.  Is  anyone  supposed  to  be 
guaranteed  a  profit?  If  so,  they  have  a 
cartel.  If  so.  we  may  have  to  regulate 
them.  We  will  have  to  have  boards  in 
every  State  that  will  regulate  the  price 
of  milk  because  they  will  have  to  make 
a  profit.  I  have  been  in  a  regulated 


business,  and  I  know  what  a  tedious 
business  it  is. 

But  for  the  opportunity  to  make  ad- 
ditional savings,  I  would  like  to  say 
that  the  time  to  take  action  is  today, 
not  at  a  later  time.  The  administration 
agrees  with  this.  We  have  an  overpro- 
duction of  dairy  products;  $13.10  has 
now  been  in  place  for  2  years,  and 
these  great  savings  we  hear  about 
remind  me  of  when  I  buy  a  dress  half 
price  and  I  tell  my  husband  I  saved 
half  price.  He  wants  to  know  what 
bank  I  put  the  money  in.  If  there  is 
anything  I  buy  on  sale  and  save  him 
money,  he  asks,  "Where  is  the  money 
being  deposited?" 

These  gentlemen  are  saying  the 
same  thing,  that  "We  have  already 
saved  you  money  since  it  has  remained 
at  $13.10."  The  $13.10  has  been  in 
effect  for  2  years.  What  has  hap- 
pened? It  gave  us  the  largest  produc- 
tion surge  we  have  ever  had.  The 
longer  we  talk  about  it,  the  more  it  in- 
creases. For  every  hour  that  we  refuse 
to  take  action,  for  every  hour  that  we 
sit  on  this  floor  or  go  to  conunittee 
meetings,  for  every  hour  of  the  day,  it 
is  costing  the  American  taxpayer 
$250,000  to  purchase  these  surplus 
dairy  products.  That  is  for  24  hours  a 
day.  7  days  a  week. 

This  Congress  has  had  a  lot  of  expe- 
rience considering  at  $13.10  price  level. 
This  Congress  has  already  considered 
the  dairy  program  several  times,  this 
Congress  and  the  Agriculture  Commit- 
tee has  held  2  days  of  hearings  and  2 
days  of  markup,  in  the  last  few  weeks. 
The  time  to  solve  this  problem  is  now. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President,  the 
remaining  time  of  the  Senator  from 
Florida  has  been  yielded  back. 

Mr.  President,  it  is  my  intention,  at 
the  conclusion  of  the  debate,  to  offer  a 
motion  to  table  the  amendment  of  the 
Senator  from  Florida,  which  I  have 
disclosed.  I  am  prepared  to  yield  back 
the  remainder  of  my  time.  There  are 
no  other  requests  that  have  been  sub- 
mitted to  this  Senator  for  time  on  this 
amendment. 

If  there  are  no  other  requests  for 
time,  Mr.  President,  I  move  to  table— I 
will  withhold  that,  Mr.  President. 

Mr.  DOMENICI.  Might  I  Inquire, 
does  the  unanimous-consent  request 
for  10-minute  roUcalls  apply  to  this 
motion  to  table? 

The  PRESIDING  OFFICER.  It  ap- 
plies to  every  rollcall  except  final  pas- 
sage. 

Mr.  EAST.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 
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Mr.  EAST.  Is  it  in  order  to  make  a 
motion  to  table  before  all  time  has 
been  yielded  back? 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back  by  the  pro- 
ponents and  the  motion  to  table  is 
made  by  the  opponent,  which  is  in 
order. 

Mr.  EAST.  Another  parliamentary 
inquiry.  Is  there  now  a  second-degree 
amendment  at  the  desk? 

The  PRESIDING  OFFICER.  There 
is  no  second-degree  amendment  pend- 
ing at  the  desk. 

Mr.  EAST.  There  is  a  second-degree 
amendment  at  the  desk,  is  there  not? 
If  so,  I  would  like  to  call  for  that 
amendment. 

The  PRESIDING  OFFICER.  The 
ruling  is  that  the  Senator  from  North 
Carolina  does  not  have  the  floor  to 
call  up  an  amendment.  The  Senator 
from  Mississippi  has  the  floor. 

Mr.  EAST.  The  Senator  from  Missis- 
sippi yielded  back  his  time,  has  he  not, 
and  was  preparing  to  offer  a  motion  to 
table?  I  was  seeking  recognition  to  in- 
quire as  to  the  status  of  my  second- 
degree  amendment,  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
ruling  is  that  the  Senator  from  North 
Carolina  cannot  take  the  Senator  from 
Mississippi  off  the  floor. 

Mr.  EAST.  Pardon? 

The  PRESIDING  OFFICER.  The 
ruling  is  that  the  Senator  from  North 
Carolina  caimot  take  the  Senator  from 
Mississippi  off  the  floor. 

Mr.  EAST.  A  parliamentary  inquiry. 
At  the  time  he  yielded  back  his  re- 
maining time,  at  that  point  he  lost  the 
floor  and  at  that  point  I  sought  recog- 
nition for  the  purpose  of  asking  the 
clerk  to  report  my  second-degree 
amendment,  which  is  at  the  desk. 
That  would  take  precedence  over  the 
first-degree  amendment  of  the  Sena- 
tor from  Florida. 

The  PRESIDING  OFFICER.  The 
ruling  is  that,  unless  time  is  yielded  to 
the  Senator  from  North  Carolina  by 
the  Senator  from  Mississippi,  the  Sen- 
ator from  Mississippi  controls  the  time 
and  may  yield  back  the  time  at  his  dis- 
cretion. He  may  then  make  the  motion 
to  table.  There  must  be  a  yielding  of 
time  of  the  Senator  from  Mississippi 
to  the  Senator  from  North  Carolina 
for  the  Senator  from  North  Carolina 
to  gain  the  floor  to  make  the  second- 
degree  amendment. 

Mr.  EAST.  One  final  parliamentary 
inquiry:  It  is  not  correct,  then,  that— 
at  the  time  he  yielded  back  all  his 
time,  there  was  a  hiatus  there  in 
which  I  sought  recognition  to  have  the 
clerk  report  my  second-degree  amend- 
ment. Does  he  not  lose  the  floor  once 
he  yields  back  all  the  time?  He  can,  of 
course,  make  a  subsequent  motion,  but 
in  the  interim.  I  sought  recognition  in 
order  that  my  amendment  at  the  desk 
might  be  called  up. 


The  PRESIDING  OFFICER.  There 
is  no  hiatus.  He  has  only  said  that  he 
is  prepared  to  yield  his  time.  If  he 
yields  his  time  without  making  the 
motion  to  table,  then  there  would  be 
ain  opportunity  for  the  Senator  from 
North  Carolina  to  gain  recognition 
and  make  his  motion,  make  his 
second-degree  amendment.  So  far.  he 
has  not  yielded  the  floor  or  yielded 
any  time. 

Mr.  EAST.  A  parliamentary  inquiry: 
Is  it  possible  for  him  to  make  a  motion 
to  table  prior  to  yielding  back  all  his 
time? 

The  PRESIDING  OFFICER.  The 
ruling  is  that  the  Senator  from  Missis- 
sippi could  make  a  motion  to  table  and 
the  effect  of  that  would  be  to  yield 
back  the  remainder  of  his  time. 

Mr.  EAST.  I  understood  the  Senator 
from  Mississippi  to  have  said  he  yield- 
ed back  his  time,  at  which  point,  he 
then  proceeded  to  make  the  motion  to 
table.  He  had  yielded  it  back  prior  to 
making  the  motion  to  table.  At  that 
point,  I  could  seek  recognition,  which  I 
did. 

The  PRESIDING  OFFICER.  The 
Senator  only  said  he  was  prepared  to 
yield  back  his  time,  then  started  to  say 
that  he  would  yield  to  the  Senator 
from  Rhode  Island,  who  then  signaled 
that  he  did  not  wish  the  time  yielded. 
He  had  not,  in  fact,  shielded  back  his 
time. 

Mr.  ElAST.  Is  it  in  order,  then,  for  a 
motion  to  table  to  be  made  at  this 
point? 

The  PRESIDING  OFFICER.  Only 
by  the  Senator  from  Mississippi,  who 
has  the  floor. 

Mr.  EAST.  I  thank  the  Chair. 

Mr.  COCHRAN.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  I  move  to  lay  on  the 
table  the  amendment  offered  by  the 
Senator  from  Florida.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  suid  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Florida.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
wUl  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD)  and  the  Senator  from  Mississip- 
pi (Mr.  Stenhis)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  65, 
nays  33,  as  follows: 


[RoUcall  Vote  No.  293  Leg.] 
YEAS-65 


Abdnor 

Gorton 

Metzenbaum 

Andrews 

Grassley 

Moynihan 

Baucus 

Hart 

NicUes 

Bentsen 

Hatch 

Nunn 

Boren 

Heflin 

Pressler 

Bocchwitz 

Heinz 

Proxmlre 

Bumpers 

Holltngs 

Pryor 

Burdick 

Huddleston 

Randolph 

BjTd,  Robert  C 

Inouye 

RIegle 

Cochran 

Jackson 

Sarbanes 

Cohen 

Jepsen 

Sasser 

Cranston 

Johnston 

Specter 

D'Amato 

Kassebaum 

Stafford 

Danforth 

Kasten 

Stevens 

DeConclnl 

Kennedy 

Thurmond 

Dole 

Leahy 

Tower 

Durenberger 

Levin 

Tsongas 

Eagleton 

Long 

WaUop 

East 

Mathlas 

Warner 

Exon 

Matsunaga 

Weicker 

Ford 

McClure 

Zorinsky 

Olenn 

Melcher 
NAYS-33 

Armstrong 

Domenicl 

MurkowaU 

Baker 

Gam 

Packwood 

Biden 

Ooldwater 

PeU 

Bradley 

Hatfield 

Percy 

Brady 

Hawkins 

Quayle 

Byrd. 

Hayakawa 

Roth 

Harry  P..  Jr. 

Helms 

Rudman 

Cannon 

Humphrey 

Schmitt 

Chafee 

TAxalt 

Simpson 

Chiles 

Lugar 

Symms 

Denton 

Mattingly 

Dixon 

Mitchell 

NOT  VOTING- 

-2 

Dodd 

Stennis 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  DOMENICI  and  Mr.  EAST  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAST  addressed  the  Chair. 

Mr.  DOMENICI.  Mr.  President.  I 
understand  that  there  are 

Mr.  FORD.  Mr.  President,  it  is  very 
difficult  for  the  rest  of  us  to  hear 
what  is  going  on.  I  make  a  point  of 
order  that  the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
understand  two  amendments  are  pend- 
ing. Senator  East  has  been  waiting  for 
some  time,  as  has  Senator  Borem.  I  un- 
derstand that  Senator  Hayakawa  also 
has  an  amendment.  Obviously,  there 
will  be  no  debate  after  4  o'clock. 

I  ask  the  distinguished  Senator  how 
much  time  he  will  need  on  his  amend- 
ment. 

Mr.  EAST.  I  did  not  count  on  reduc- 
ing the  time.  I  should  like  to  have  a 
reasonable  amount  of  time  to  speak  on 
my  amendment.  I  appreciate  the  posi- 
tion of  Senator  Boren  and  Senator 


19534 


CONGRESSIONAL    RECORD— SENATE 


August  5,  1982 


Hayakawa.  Perhaps  we  can  get  some 
sort  of  time  agreement  whereby  I 
could  have  5  minutes  and  they  could, 
or  something  of  that  sort. 

So  far,  I  have  not  been  successful  in 
obtaining  any  kind  of  time  agreement. 
I  should  like  to  have  a  reasonable 
amount  of  time  to  state  my  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOMENICI.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  under- 
stand fully  what  the  Senator  from 
North  Carolina  and  the  Senator  from 
Oklahoma  are  up  against. 

I  remind  all  Senators  that  we  face 
this  problem  over  and  over;  that  is. 
when  amendments  are  called  up.  Yes- 
terday I  indicated  that  we  should  call 
them  up  last  night  or  we  would  have  a 
traffic  jam. 

The  agreement  to  vote  at  4  o'clock 
today  was  worked  out  in  good  faith. 
based  on  a  number  of  Senators  who 
were  willing  to  agree,  if  they  could  get 
away.  All  amendments  can  be  voted 
on.  but  I  am  not  in  a  position  to  agree 
to  a  unanimous-consent  request  to 
extend  the  time. 

So  I  urge  Senators  to  divide  up  the 
20  minutes  remaining. 

Mr.  DOMENICI.  I  ask  the  majority 
leader  whether  we  can  stack  the  votes 
at  4. 
Mr.  BAKER.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  any  votes  ordered  between 
now  and  4  o'clock  occur  at  4,  and  they 
will  be  10  minutes  each. 

Mr.  CHILES.  Can  we  shorten  that? 
We  have  airplanes  leaving  at  5  o'clock. 
Mr.  BAKER.  Ten  minutes  is  about 
as  fast  as  we  can  do  it. 

Mr.  STEVENS.  We  already  have 
that  order. 

Mr.  BAKER.  We  will  expedite  it  so 
that  Members  who  have  to  get  away 
can  get  their  names  in  early. 

Mr.  DOMENICI.  The  Senator  from 
North  Carolina  (Mr.  East)  has  heard 
the  distinguished  majority  leader.  We 
would  vote  on  the  Senator's  amend- 
ment, if  he  wants  a  vote,  at  4  o'clock. 
Can  the  Senator  get  by  with  5  min- 
utes, equally  divided? 
Mr.  EAST.  How  about  7  minutes? 
Mr.  DOMENICI.  There  will  not  be 
enough  time  for  the  other  two  if  we  do 
that. 
Mr.  EAST.  I  will  take  5  minutes. 
Mr.   DOMENICI.   Mr.   President,   I 
ask  unanimous  consent  that  the  distin- 
guished   Senators    have    5    minutes, 
equally  divided,  and  that  If  the  yeas 
and  nays  are  ordered,  the  vote  occur 

after  4  o'clock.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  GOLDWATER.  I  object. 
I  withdraw  my  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EAST.  Mr.  President,  I  send  an 
amendment  to  the  desk. 


Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  withhold?  Time  will  not 
run  for  a  moment. 

I  ask  Senator  Boren  whether  he  will 
agree  to  5  minutes,  equally  divided. 

Mr.  BOREN.  Yes. 

Mr.  DOMENICI.  I  ask  Senator 
Hayakawa  if  he  will  agree  to  having 
the  time  that  remains  until  4  o'clock, 
equally  divided. 

Mr.  HAYAKAWA.  I  agree. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  that  be 
the  order.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  EKDMENICI.  And  that  none  of 
the  provisions  of  the  Budget  Act  with 
reference  to  the  point  of  order  as  to 
germaneness  be  waived. 

Mr.  BOREN.  Mr.  President,  reserv- 
ing the  right  to  object,  such  agree- 
ment should  contain  an  up-and-down 
vote  or  a  vote  on  a  tabling  motion,  one 
or  the  other. 

Mr.  DOMENICI.  I  do  not  intend  to 
move  to  table,  but  I  am  not  waiving  as 
to  germaneness. 

Mr  BOREN.  The  Senator  is  not 
waiving  the  point  of  order? 

Mr.  DOMENICI.  No. 

Mr.  BOREN.  Then.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOMENICI.  The  5  minutes 
have  been  agreed  to. 

Mr.  BOREN.  I  object. 

Mr.  DOMENICI.  That  order  has 
l)een  entered,  so  we  will  proceed  with 
it.  

The  PRESIDING  OFFICER.  That 
request  has  been  agreed  to. 

CP  AMENDMKWT  NO.  1 187 

(Purpose:   To  prevent  a  reduction  in  the 
membership  of  the  Federal  Communica- 
tions Commission  from  seven  to  five) 
Mr.  EAST.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  sUted.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
East),  for  himself  and  Mr.  THtmiioin),  pro- 
poses an  unprlnted  amendment  numbered 
1187. 

Mr.  EAST.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows: 

On  pace  72  starting  at  line  15.  strike  out 
all  that  appears  down  through  and  includ- 
ing line  10.  on  page  73. 

Mr.  STEVENS.  Mr.  President,  may 
we  have  order?  The  time  is  very  short. 
The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  North  Carolina  is  entitled  to  be 
heard. 

Mr.  EAST.  Mr.  President,  I  have 
submitted  an  amendment  that  would 
strike  section  402  of  the  measure  cur- 
rently  before   us.   Fundamentally,   It 


would  prevent  this  legislation  from  re- 
ducing the  FCC  from  seven  members 
to  five  members. 

To  state  It  succinctly,  since  I  have 
only  2V2  minutes.  I  feel  that  this  Is  an 
abuse  of  the  reconciliation  process. 
This  Is  not  fundamentally  a  budgetary 
matter.  It  Is  fundamentally  a  substan- 
tive, structural  change  In  the  FCC 
which  Is  going  to  have  long-term  Im- 
plications. 

There  Is  a  need  for  seven  members 
on  the  FCC.  in  my  judgment.  It  pro- 
vides pluralism  and  diversity  which  Is 
consistent  with  the  great  problems  of 
the  first  amendment.  It  also  Insulates, 
by  greater  numl)ers,  against  potential 
political  Influence. 

If  we  reduce  the  membership  to  five 
members,  it  means  that  only  three 
members  make  a  quorimfi,  two  mem- 
bers can  decide,  and  we  have  no  legis- 
lative veto  over  that  determination. 

Again.  In  terms  of  the  great  work 
this  Commission  must  do.  Involving 
the  first  amendment  and  related  prob- 
lems, I  think  that  to  make  this  dra- 
matic change  at  this  time,  through  the 
reconciliation  process,  does  great  vio- 
lence to  the  idea  that  the  reconcilia- 
tion process  is  supposed  to  deal  with 
spending  cuts,  not  substantive,  struc- 

tur&l  pHftngp. 

The    PRESIDING    OFFICER.    The 

Senate  will  be  in  order.  The  Senator 

from  North  Carolina  carmot  be  heard. 

Mr.  EAST.  I  thank  the  Chair. 

Mr.  President,  how  much  time  do  I 

have  remaining? 

The  PRESIDING  OFFICER.  Forty- 
one  seconds. 

Mr.  EAST.  I  also  point  out  that  the 
workload  of  the  FCC  is  considerable. 
Involving  specialization.  This  Is  the 
most  expanding  field  In  the  contempo- 
rary American  economy.  It  Is  well  nigh 
exploding.  So  far  as  trying  to  deregu- 
late It  Is  concerned,  actually,  seven 
members  will  facilitate  that  process 
greater  than  five. 

I  conclude  on  this  point,  Mr.  Presi- 
dent: This  again,  is  a  very  substantive, 
structural  change.  I  think  that  to 
make  It  so  dramatically  here,  through 
this  reconciliation  process,  does  a 
great  disservice  to  that  process. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  the  time  In  opposition  to  the 
Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
the  Commerce  Committee  reduced  the 
membership  of  the  FCC  from  seven  to 
five,  as  proposed  by  Senator  Schmitt. 
This  Commission  has  less  work  to  do 
than  It  used  to  have.  Last  year,  the 
Congress  Increased  radio  and  televi- 
sion license  terms  from  3  years  to  7 
and  5.  respectively.  The  FCC,  by  rule, 
have  gotten  abolished  ascertamment 
requirements    for    broadcasters.    The 
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FCC  no  longer  has  to  review  that, 
along  with  program  logs.  Nor  does  the 
Commission  examine  program  format. 
They  can  even  Issue  some  new  licenses 
by  lottery. 

Tomorrow,  we  are  going  to  vote  on  a 
supplemental  appropriation  bill  asking 
for  an  Increase  In  the  FCC  budget  of 
$3.1  million.  This  reduction  proposal 
will  ultimately  save  about  $500,000  a 
year.  It  saves  money.  It  Is  as  simple  as 
that.  With  one  exception,  all  other 
regulatory  commissions  have  five 
members  or  less.  There  is  absolutely 
no  need  for  us  to  have  seven  members 
on  this  Commission. 

I  yield  30  seconds  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
concur  with  everything  the  chairman 
has  said. 

We  have  discussed  this  matter  for 
years.  There  are  12  other  agencies  In 
this  Government  that  get  along  with 
five  members  or  less.  We  have  reduced 
the  workload  of  the  FCC.  All  the  legis- 
lation we  have  prepared  and  passed 
win  further  reduce  the  workload  of 
the  FCC.  So  seven  members  are  not 
needed. 

The  White  House  is  calling  around 
and,  as  usual,  they  do  not  know  much 
about  what  they  are  speaking  of;  con- 
trary to  what  they  say,  this  will  not 
change  the  political  balance  between 
Republicans  and  Democrats.  The 
party  that  owns  the  White  House  will 
still  have  control  over  a  five-man  regu- 
latory body,  just  as  they  have  today 
over  seven. 

So  If  any  of  you  have  been  called  by 
Mr.  Meese,  just  mark  It  up  as  an  error 
in  left  field. 

Mr.  EAST.  Mr.  President,  a  parlia- 
mentary inquiry.  Have  the  yeas  and 
nays  been  ordered  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  EAST.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President.  wlU 
the  Senator  yield  to  me? 

Mr.  EAST.  I  am  happy  to  yield  to 
the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  this 
provision  has  been  recommended  by 
prior  administrations  and  others  for 
yesu-s.  It  was  recommended  In  January 
1971  In  a  report  by  the  President's  Ad- 
visory Council  on  Executive  Organiza- 
tions. It  was  recommended  in  April 
1974  by  the  former  FCC  General 
Counsel  Henry  Geller.  It  was  recom- 
mended by  the  Senate  Committee  on 
Governmental  Affairs  in  1977.  It  was 
recommended  by  the  Comptroller 
General  of  the  United  States  In  July 
1979. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 


fered by  my  good  friend,  John  East  of 
North  Carolina. 

I  yield  to  no  one  in  my  commitment 
to  trim  wasteful  and  urmecessary  Fed- 
eral spending.  At  the  same  time,  how- 
ever, I  do  not  believe  that  we  should 
be  penny-wise  and  pound-foolish. 

As  the  Members  of  this  Chamber  are 
aware,  we  are  in  the  midst  of  a  full- 
scale  revolution  In  the  communica- 
tions Industry,  of  which  the  prolifera- 
tion of  cable  TV  systems  Is  only  one 
aspect.  There  is  no  telling  into  what 
uncharted  realms  present  and  emerg- 
ing technologies  will  lead  us. 

It  seems  clear,  however,  that  the 
Federal  Communications  Commission 
will  have  to  deal  with  numerous  com- 
plex and  vital  issues  in  the  years 
ahead  given  this  increasing  workload. 
I  do  not  believe  that  we  should  reduce 
the  number  of  Commissioners  for  the 
sake  of  achieving  minimal  savings. 

Furthermore,  we  ought  to  consider 
the  policymaking  Implications  of  the 
proposed  reduction.  If  the  number  of 
Commissioners  were  reduced  from 
seven  to  five,  three  Commissioners 
would  constitute  a  quorum,  and  two 
could  determine  national  policy  in  this 
area. 

Fewer  :»iembers  and  a  smaller 
quorum  requirement  means  less  diver- 
sity of  opinion,  and  greater  opportimi- 
tles  for  the  exercise  of  undue  Influ- 
ence. We  have,  I  think,  already  seen 
too  little  of  the  one  and  too  much  of 
the  other  in  this  particular  policy 
area.  I  would  not  like  to  see  us  com- 
pound the  problem. 

In  conclusion,  Mr.  President,  I  feel 
that  we  should  maintain  the  Federal 
Communications  Conunisslon  at  its 
current  strength.  The  communications 
industry  Is  performing  an  Increasingly 
Important  role  in  our  national  life. 
Our  people  depend  on  it  more  and 
more  for  an  ever-growing  number  of 
services.  President  Reagan  should 
have  the  opportunity  to  appoint  new 
Commissioners  who  will  Insure  that 
the  public  interest  is  protected. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  understanding  that  a  vote  will  not 
occur  until  after  4  p.m.;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  Mr.  President,  I 
talked  to  the  distinguished  Senator 
from  Oklahoma.  It  is  my  understand- 
ing he  will  agree  to  5  minutes  equally 
divided  so  long  as  he  will  either  get  an 
up-or-down  vote  on  the  amendment  or 
on  a  motion  to  table,  and  then  Senator 
Hayakawa  will  accept  the  remaining 
time  equally  divided,  and  I  understand 
that  Senator  Helms  wants  us  to  pro- 
tect him  on  an  amendment  in  the 
event  Senator  Borxn's  amendment  is 
not  tabled. 

Mr.  President,  I  pose  that  as  a  unan- 
imous-consent request. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  implement  diversion  programs 
for  the  1983  crops  of  wheat  and  com  and 
other  feed  grains) 

Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Boren, 
for  himself,  Mr.  Bauct^s.  Mr.  Bentsen,  Mr. 
BoscHwiTZ,  Mr.  Bukoick,  Mr.  Dixon,  Mr. 
DURENBESGER,  Mr.  Eagleion.  Mt.  Exon.  Mt. 
Hart,  Mr.  Hdddleston,  Mr.  Ndnn.  Mr.  Pres- 
SLER,  Mr.  ZoRiNSKT,  Mr.  Jepsen,  and  Mr. 
Olenn)  proposes  an  imprinted  amendment 
numbered  1188. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  65.  between  lines  9  and  10,  insert 
the  following  new  section: 
"wheat  and  feed  grain  diversion  programs 

"Sec.  155A.  (a)  Section  107B(e)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445b-l(e)) 
is  amended  by— 

"(1)  in  the  first  sentence  of  paragraph  (1), 
striking  out  Notwithstanding  any  other 
provision  of  this  section,  the'  and  inserting 
in  lieu  thereof:  'Notwithstanding  any  other 
provision  of  this  section— 

"  '(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the'; 

"(2)  inserting  at  the  end  of  paragraph  <1) 
a  new  subparagraph  (B),  as  follows: 

"  '(B)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1983 
crop  of  wheat,  the  Secretary  shall  provide 
for  an  acreage  limitation  program  under 
paragaph  (2)  of  this  subsection  under 
which,  for  participating  producers,  the  acre- 
age planted  to  wheat  fc-  harvest  on  the 
farm  shall  be  limited  to  the  wheat  acreage 
base  for  the  farm,  as  determined  under 
paragraph  (2)  of  this  subsection,  reduced  by 
15  per  centum.  As  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  on  the 
1983  crop  of  wheat,  the  producers  on  a  farm 
shall  comply  with  the  terms  and  conditions 
of  the  acreage  limitation  program.'; 

"(3)  In  paragraph  (2),  Inserting  Immediate- 
ly after  the  fifth  sentence  the  foUowlnr. 
'Notwithstanding  any  other  provision  of 
this  paragraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  program  for  the 
1983  crop  of  wheat  shall  be  the  same  as  the 
acreage  base  applicable  to  the  farm  for  the 
1982  crop  of  wheat,  adjusted  to  reflect  es- 
tablished crop  rotation  practices  and  to  re- 
flect such  other  factors  as  the  Secretary  de- 
termines should  be  considered  in  determin- 
ing a  fair  and  equitable  base,  including 
summer  following.'  and 

"(4)  Inserting,  at  the  end  of  paragraph  (5), 
the  following:  Notwithstanding  the  provi- 
sions of  the  first  sentence  of  this  paragraph, 
the  Secretary  shall  Implement  a  land  diver- 
sion payment  program  for  the  1983  crop  of 
wheat.  Under  such  program,  producers  on  a 
farm,  who  under  the  acreage  limitation  pro- 
gram for  the  1983  crop  of  wheat  under  para- 
graph (IXB)  of  this  subsection  limit  the 
acreage  on  the  farm  planted  to  wheat  for 
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harvest  to  the  wheat  acreage  base  for  the 
farm  reduced  by  15  per  centum,  may  reduce 
the  acreage  on  the  farm  planted  to  wheat 
for  harvest  by  an  additional  10  per  centum 
of  the  wheat  acreage  l)ase  and  devote  the 
acres  taken  out  of  production  to  conserva- 
tion uses.  Such  producers  shall  be  eligible 
for  land  diversion  payments  on  such  addi- 
tional acres  devoted  to  conservation  uses  at 
the  rate,  not  less  than  $120  per  acre,  deter- 
mined appropriate  by  the  Secretary:  Provid- 
ed, That  the  general  payment  rate  estab- 
lished by  the  Secretary  shall  be  adjusted  by 
the  Secretary  for  each  farm  to  reflect  dif- 
ferences in  yield  per  acre  among  wheat 
farms.  The  land  diversion  payment  program 
for  the  1983  crop  of  wheat  shall  be  volun- 
tary for  producers. . 

"(b)  Section  105B(e)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444d(e))  is  amended 
by- 

"(1)  in  the  first  sentence  of  paragraph  (1), 
striking  out  'Notwithstanding  any  other 
provision  of  this  section,  the'  and  inserting 
in  lieu  thereof:  Notwithstanding  any  other 
provision  of  this  section— 

■  '(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the': 

"(2)  inserting  at  the  end  of  paragraph  (1) 
a  new  subparagraph  (B),  as  follows: 

"(B)  For  the  1983  crops  of  com  and  other 
feed  grains,  the  Secretary  shall  provide  for 
an  acreage  limiution  program  under  para- 
graph (2)  of  this  subsection  under  which, 
for  participating  producers,  the  acreage 
planted  to  com  and  other  feed  grains  for 
harvest  on  the  farm  shall  be  limited  to  the 
feed  grain  acreage  base  for  the  farm,  as  de- 
termined under  paragraph  (2)  of  this  sub- 
section, reduced  by  10  per  centum.  As  a 
condtion  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1983  crops  of  feed 
grains,  the  producers  on  a  farm  shall 
comply  with  the  terms  and  conditions  of  the 
acreage  limitation  program.': 

"(3)  in  paragraph  (2),  inserting  immediate- 
ly after  the  sixth  sentence  the  following: 
'Notwithstanding  any  other  provision  of 
this  paragraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  program  for  the 
1983  crops  of  feed  grains  shall  be  the  same 
as  the  acreage  base  applicable  to  the  farm 
for  the  1982  crops  of  feed  grains,  adjusted  to 
reflect  established  crop  rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base.';  and 
"(4)  Inserting,  at  the  end  of  paragraph  (5). 
the  following:  Notwithstanding  the  provi- 
sions of  the  first  sentence  of  this  paragraph, 
the  Secretary  shall  implement  a  land  diver- 
sion payment  program  for  the  1983  crops  of 
com  and  other  feed  grains.  Under  such  pro- 
gram, producers  on  a  farm,  who  under  the 
acreage  limitation  program  for  the  1983 
crops  of  com  and  other  feed  grains  under 
paragraph  (IXB)  of  this  subsection  limit  the 
acreage  on  the  farm  planted  to  com  and 
other  feed  grains  for  harvest  to  the  feed 
grain  acreage  base  for  the  farm  reduced  by 
10  per  centum,  may  reduce  the  acreage  on 
the  farm  planted  to  com  and  other  feed 
grains  for  harvest  by  an  additional  10  per 
centum  of  the  feed  grain  acreage  base  and 
devote  the  swres  taken  out  of  production  to 
conservation  uses.  Such  producers  shall  be 
eligible  for  land  diversion  payments  on  such 
additional  acres  devoted  to  conservation 
uses.  Payments  shall  be  made  on  com  acre- 
age at  the  rate,  not  less  than  $150  an  acre, 
determined  appropriate  by  the  Secretary; 
and  payments  shall  be  made  on  acreage  de- 
voted to  the  other  feed  grains  at  such  rates 
as  the  Secretary  determines  fair  and  reason- 


able in  relation  to  the  rate  at  which  pay- 
ments are  made  available  for  com:  Provid- 
ed, That  the  general  payment  rate  for  a 
feed  grain  esUblished  by  the  Secretary 
shall  be  adjusted  by  the  Secretary  for  each 
farm  to  reflect  differences  in  yield  per  acre 
among  farms  producing  the  feed  grain  in- 
volved. The  land  diversion  payment  pro- 
gram for  the  1983  crops  of  com  and  other 
feed  grains  shall  be  voluntary  for  produc- 
ers.' ". 

Mr.  BOREN.  Mr.  President,  this 
amendment  is  a  bipartisan  amendment 
offered  by  myself  and  16  other  Mem- 
bers of  the  Senate.  It  is  aimed  at  es- 
tablishing a  voluntary  pay  diversion 
program  which  will  enable  us  to  put  a 
floor  and  increase  the  price  in  the 
market  of  wheat,  com.  and  other  feed- 
grains.  We  will  have  the  market  bear- 
ing the  cost  as  opposed  to  the  Govern- 
ment itself. 

It  is  estimated  it  will  save  approxi- 
mately $400  million  over  the  next  3 
years  over  and  above  the  provisions 
now  in  the  bill. 

We  know  that  the  situation  in  agri- 
culture Is  extremely  desperate. 

This  amendment  has  been  endorsed 
by  a  wide  range  of  some  10  different 
agricultural  organizations. 

Mr.  President,  the  amendment  we 
have  before  us  now  is  one  of  great  im- 
portance to  our  agricultural  economy 
and  to  the  economy  of  our  Nation  as  a 
whole. 

The  financial  condition  of  American 
agriculture  is  reaching  a  very  serious 
level.  The  value  of  farm  exports  has 
fallen  for  the  first  time  In  over  a 
decade.  Net  farm  income  is  at  a  very 
low  level  for  the  third  consecutive 
year.  It  can  be  said  that  American  ag- 
riculture is  facing  a  major  depression. 
We  need  only  look  back  to  what  hap- 
pened In  this  country  a  little  over  50 
years  ago  to  realize  the  very  serious  re- 
percussions which  would  result  from 
failure  of  the  agricultural  economy.  It 
was  the  collapse  of  agriculture,  leading 
to  dispersal  sales  of  land  and  equip- 
ment, which  signaled  the  start  of  the 
last  depression.  The  domino  effect 
which  could  result  from  a  collapse  of 
agriculture  threatens  our  entire  econo- 
my again  in  the  1980's. 

If  the  family  farmer  goes  under,  con- 
stimers  may  then  finally  begin  to  real- 
ize what  a  good  food  bargain  they 
have  had.  Americans  spend  only  14 
percent  of  their  income  for  food,  com- 
pared with  more  than  20  percent  In 
major  Europesui  nations,  much  more 
In  the  Communist  bloc,  45  percent  In 
Korea  and  approaching  60  percent  In 
the  Philippines. 

It  is  clear  from  the  statistics  that 
the  current  agricultural  crisis  Is  not 
being  exaggerated.  Forced  liquidations 
by  the  Farmers  Home  Administration 
are  expected  to  be  the  highest  in  the 
agency's  45-year  history.  Farm  pur- 
chasing power  this  year  Is  projected  to 
be  $100  million  lower  than  1932.  the 
worst  of  the  depression.   If  we  act 


quickly,  we  can  prevent  a  recurrence 
of  the  domino  effect  of  the  1920's. 

The  recently  annoimced  1983  wheat 
program  Is  simply  inadequate  to  do 
the  necessary  job.  Both  wheat  and 
com  production  Is  estimated  at  near 
record  levels  this  year.  Carryover 
stocks  for  wheat  and  com  are  estimat- 
ed to  be  at  the  highest  levels  in  20 
years.  The  program  Secretary  Block 
announced  simply  will  not  do  enough 
to  decrease  the  level  of  stocks  and  Im- 
prove market  conditions.  A  good 
axiom  for  us  to  remember  is  that  1 
year  of  Increased  surpluses  requires  2 
years  for  recovery  for  the  farmer.  We 
must  take  action  today  If  we  are  to 
begin  to  see  a  recovery  In  the  agricul- 
tural economy. 

Last  Friday,  Senators  Baucus,  Bent- 
sen,  BOSCHWITZ,  BURDICK,  DiXON, 
DUKENBERGER,  EAGLETON,  EXON,  GLENN, 

Hart,  Huddleston.  Nunn,  Pressler, 
ZoRiNSKY,  and  I  submitted  an  amend- 
ment which  we  feel  will  provide  a 
more  effective  solution  to  the  current 
economic  conditions  of  American  agri- 
culture than  the  USDA's  proposed 
program.  This  amendment,  except  for 
technical  drafting  changes  Is  the  same 
as  that  earlier  amendment. 

Because  carryover  stocks  for  com 
and  wheat  have  reached  such  high 
levels,  the  market  price  for  these  com- 
modities has  fallen  dramatically.  For 
example,  yesterday  In  my  home  State 
of  Oklahoma,  the  average  price  for  a 
bushel  of  wheat  was  $3.30,  less  than 
one-half  the  average  cost  of  produc- 
tion. The  July  30  USDA  Agricultural 
Prices  Report  stated  that  the  parity 
price  for  wheat  was  $7.33  for  the 
month  of  July  1982.  The  current  cash 
price  In  Oklahoma,  $3.30.  reflects  ap- 
proximately 45  percent  of  the  level  of 
parity.  The  parity  price  for  com  Is  $5 
per  bushel.  In  the  State  of  Nebraska, 
the  average  price  for  com  yesterday 
was  $2.25  per  bushel,  approximately  45 
percent  of  parity. 

We  cannot  expect  our  farmers  to 
continue  to  produce  the  food  neces- 
sary for  our  country  unless  we  do 
something  to  Increase  the  price  they 
receive. 

Our  amendment  requires  the  Secre- 
tary of  Agriculture  to  offer  a  combina- 
tion paid  diversion/ acreage  reduction 
program  for  wheat,  com,  and  feed 
grains.  For  wheat,  the  program  will 
consist  of  a  15-percent  reduction  In 
acreage  and  a  volimtary  10-percent 
paid  diversion  program.  For  com  and 
feed  grains,  the  program  will  consist  of 
a  10-percent  reduction  In  acreage  and 
a  voluntary  10-percent  paid  diversion 
program.  Those  farmers  choosing  to 
participate  in  the  paid  diversion  pro- 
gram will  receive  $120  per  acre  for  the 
10-percent  additional  wheat  acres  they 
set  aside,  and  $150  per  acre  for  the  ad- 
ditional 10  percent  of  com  acres  set 
aside. 
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This  translates  Into  a  pajmient  of 
about  $3  per  bushel  for  wheat,  when 
one  considers  that  there  would  be  40 
bushels  per  acre  produced.  For  com, 
when  one  assumes  production  of  100 
bushels  per  acre,  this  means  about  a 
$1.50  per  bushel  payment.  The  num- 
bers that  we  have  choosen  as  payment 
levels  were  derived  from  the  recent 
Congressional  Budget  Office  study. 
The  diversion  payments  per  acre  In 
that  study  were  estimated  to  be  rough- 
ly equivalent  to  average  U.S.  cash  re- 
ceipts less  variable  cost  plus  deficiency 
payments  and  the  cost  of  conservation 
practices. 

Our  amendment  will  raise  the  price 
of  wheat  and  com.  but  perhaps  most 
significantly.  It  will  raise  the  market 
price  of  wheat  and  com.  The  program 
we  are  offering  will  give  farmers  an 
opportunity  to  receive  a  fair  price 
from  the  marketplace,  instead  of  from 
the  Government.  It  Is  often  claimed 
that  the  Government  has  become  the 
"farmers'  market."  Everyone  believes 
that  the  farmer  should  receive  his 
Income  from  the  market,  and  not  from 
the  Government.  Our  amendment  wUl 
Insure  that  the  farmer  receives  a 
higher  price  for  his  product.  The  CBO 
study  states  that  imder  a  combination 
acreage  reduction/paid  diversion, 
farmers  "...  would  receive  a  greater 
share  of  their  Incomes  from  domestic 
and  foreign  consumers  and  less  from 
the  Government." 

In  the  CBO  study.  It  was  also  dem- 
onstrated that  a  program  such  as  the 
one  Incorporated  In  our  amendment, 
would  Improve  upon  the  administra- 
tion's programs  for  wheat  and  com. 
We  can  Improve  the  economic  situa- 
tion by  doing  more  for  less. 

If  adopted,  our  amendment  will 
reduce  carryover  stocks  more  than  the 
administration's  program.  For  exam- 
ple, the  administration's  recently  an- 
nounced 1983  wheat  program  will  have 
the  result  of  ending  stocks  of  1,135 
million  bushels.  Under  our  amend- 
ment, ending  stocks  will  be  reduced  to 
the  level  of  1.207  million  bushels. 
Thus,  our  amendment  will  reduce 
wheat  stocks  alone  by  108  million 
bushels  more  than  the  administra- 
tion's program.  For  com.  our  amend- 
ment win  reduce  the  level  of  ending 
stocks  by  approximately  140  million 
bushels.  The  administration's  plan,  ac- 
cording to  CBO  estimates,  will  result 
In  Increased  ending  stocks  for  com. 

Further,  our  amendment  will  de- 
crease production  by  363  million  bush- 
els for  wheat,  whereas  the  administra- 
tion's wheat  program  will  result  In  a 
decrease  of  only  248  million  bushels.  A 
major  difference  with  regard  to  the 
wheat  program  is  that  112  million 
bushels  will  not  go  Into  the  reserve 
program  under  our  amendment. 

Our  amendment  will  not  only  Im- 
prove the  economic  situation  of  Ameri- 
can agriculture  by  decreasing  supply 
and  thus  Improving  the  price,  but  It 


will  also  help  us  reach  our  goal  of  a 
balanced  budget  by  decreasing  the 
level  of  Government  outlays.  Accord- 
ing to  CBO  estimates,  our  amendment 
will  decrease  the  level  of  outlays  In 
the  bipartisan  baseline  by  $216  mil- 
lion, during  fiscal  years  1983  and  1984. 
During  fiscal  year  1985.  our  amend- 
ment will  decrease  outlays  by  $175  mil- 
lion. In  comparison  to  the  announced 
wheat  program  of  the  administration 
and  the  com  program  with  advanced 
deficiency  payments,  our  amendment 
will  save  $101  million  more  In  fiscal 
years  1983  and  1984.  and  $153  million 
more  in  fiscal  year  1985. 

Mr.  President,  our  amendment 
offers  a  more  effective  program,  re- 
gardless of  the  way  In  which  one 
wants  to  look  at  it.  As  far  as  reconcilia- 
tion goes,  we  have  greater  savings  by 
enacting  this  amendment  than  we 
would  otherwise.  Further,  we  are  all 
aware  of  budget  numbers  and  their  va- 
lidity in  the  real  world.  Because  we  are 
bound  to  use  the  assvimptions  made  In 
January,  our  savings  are  not  as  great 
as  they  would  be  if  they  were  based  on 
the  current  economic  conditions.  Con- 
sequently, as  far  as  the  current  condi- 
tions are  concerned,  we  could  have 
savings  of  up  to  $1  billion  when  com- 
pared to  the  1982  volimtary  acreage 
reduction  programs  for  wheat  and 
com.  So  In  the  real  world,  we  have  an 
even  more  cost-effective  amendment. 
From  the  farmers'  standpoint,  our 
amendment  will  be  effective  for  two 
reasons.  First  of  all.  it  will  put  badly 
needed  cash  In  the  hands  of  farmers  at 
planting  time.  Second,  and  perhaps 
most  importantly,  our  amendment  will 
Increase  the  cash  price  for  com  and 
wheat.  For  example.  In  comparison  to 
the  recently  annoimced  wheat  pro- 
gram, our  amendment  vrlU  raise  the 
market  price  of  wheat  50  cents  per 
bushel  higher,  to  $4.30  per  bushel.  Ac- 
cording to  the  CBO  study,  the  admin- 
istration's wheat  program  will  result 
in  an  average  market  price  for  wheat 
of  $3.80  per  bushel.  Though  I  cannot 
say  that  I  believe  this  Is  necessarily  a 
fair  price,  it  Is  certainly  a  higher  price 
than  our  farmers  have  been  receiving 
or  will  receive  under  any  other  propos- 
al which  has  been  offered. 

Our  amendment  will  provide  an  ade- 
quate program  from  the  farmers' 
standpoint  as  well  as  from  the  stand- 
point of  budgetary  savings.  For  both 
these  reasons,  I  urge  my  colleagues  to 
carefully  weigh  the  proposal  we  now 
have  before  us.  It  Is  one  we  believe 
they  will  find  attractive  from  several 
standpoints. 

I  remind  my  colleagues  to  reflect 
upon  the  Invaluable  lessons  of  history. 
Through  history,  we  can  learn  from 
past  mistakes.  We  made  a  mistake  50 
years  ago  when  we  allowed  the  col- 
lapse of  agriculture  to  occur,  said  the 
result  was  a  collapse  of  the  American 
economy.  Prom  the  standpoint  of  con- 
sumers, from  the  standpoint  of  all 


Americans,  not  just  farmers,  we  must 
Insure  that  history  does  not  repeat 
Itself  in  the  1980's.  Enacting  our 
amendment  is  one  way  of  helping 
avert  economic  disaster. 

All  of  our  farm  organizations  have 
been  studying  their  history  rather 
well.  On  many  occasions.  In  fact  on 
most  occasions.  It  Is  virtually  impossi- 
ble to  get  all  the  major  agricultural 
groups  to  agree  on  any  one  thing.  But. 
Mr.  President,  we  have  achieved  In 
this  situation  what  might  otherwise 
have  been  impossible.  The  list  of  agri- 
cultural groups  supporting  our  amend- 
ment Includes  the  National  Associa- 
tion of  Wheat  Growers,  the  American 
Farm  Bureau,  the  National  Farmers 
Union,  the  National  Farmers  Organi- 
zation, the  National  Grange,  the  Na- 
tional Com  Growers  Association,  the 
Independent  Bankers  Association,  the 
American  Agriculture  Movement,  the 
National  Milk  Producers  Federation, 
and  the  Grain  Sorghum  Producers  As- 
sociation. 

This  broad  range  of  support  Is  Indic- 
ative of  two  things:  first,  it  Indicates 
that  we  are  confronting  a  very  serious 
situation  for  our  economy,  and  second, 
the  support  shows  that  there  is  a  con- 
sensus as  to  what  we  need  to  do  today. 
I  ask  unanimous  consent  that  copies 
of  some  of  the  letters  I  have  received 
from  these  agricultural  groups  in  sup- 
port of  our  amendment  be  inserted  In 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  BOREN.  Mr.  President,  I  strong- 
ly urge  all  of  my  colleagues  to  join  us 
in  this  effort  to  reduce  Government 
expenditures  for  the  wheat  and  com 
programs  and  to  provide  the  American 
farmer  with  an  opportimlty  to  get  a 
fair  price  for  his  grain  products  at  the 
marketplace. 

ExHiBrr  1 
Independent  Bankers 
Association  op  America, 
Washington.  D.C.,  July  23, 1982. 
Hon.  David  L.  Borkh. 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  Boren:  I  understand  that, 
when  the  budget  reconciliation  bill  comes  to 
the  floor  of  the  Senate,  you  plan  to  offer  an 
amendment  designed  to  assure  adequate 
wheat  and  feed  grain  land  diversion  of  1983 
crops  to  reduce  surplus  stocks  of  commod- 
ities and  strengthen  farm  prices.  Your 
amendment,  as  I  understand,  will  provide 
for  a  IS  percent  set  aside  and  10  percent 
paid  diversion  for  wheat,  and  a  10  percent 
set  aside  and  10  percent  paid  diversion  for 
com  and  other  feed  grains. 

On  behalf  of  the  Independent  Bankers  As- 
sociation of  America,  which  represents  over 
7.200  comunity  banks,  a  substantial  percent- 
age of  which  have  a  sizable  agricultural  loan 
portfolio.  I  wish  to  express  our  support  for 
this  amendment.  We  would  urge  members 
of  the  Senate  to  join  with  you  in  incorporat- 
ing it  in  the  reconciliation  bill. 
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We  note  that,  according  to  Congressional 
Budget  Office  estimates,  this  set  aside/paid 
diversion  arrangement  will  result  in  a  sut>- 
stantial  net  savings  of  government  expendi- 
tures over  1983-85. 

Enclosed  is  a  copy  of  my  letter  of  June  21 
to  Agric\ilture  Secretary  John  Block  which 
recommended  an  identical  type  of  wheat  set 
aside  arrangement:  this  letter  provides  the 
analytical  basis  for  our  recommendations. 
Sincerely. 

Robert  L.  McCormick,  Jr. 

PreaidenL 

Independent  Bankers 
Association  op  America, 
Waahingtxtn,  D.C..  June  21.  1982. 
Hon.  John  R.  Block. 
U.S.  Secretary  of  Agriculture, 
Washington.  D.C. 

Dear  Mr.  Secretary:  On  behalf  of  the  In- 
dependent Bankers  Association  of  America, 
which  represents  over  7200  community 
banks,  I  commend  you  for  adopting  an 
early.  mid-July  target  date  for  announcing 
decisions  on  the  1983  wheat  program.  Look- 
ing ahead  into  1983.  unless  the  farm  income 
situation  improves  to  a  degree  that  is  not  at 
all  evident  at  this  time,  we  will  experience  a 
continuing  deterioration  in  the  quality  of 
farm  credit  and  a  serious  acceleration  of 
farm  failures  including  many  generally  well- 
managed  farming  operations.  Given  these 
prospects  for  1983.  we  need  to  take  effective 
action  now  against  the  further  buildup  of 
price-depressing  stocks  and  to  improve 
market  prices  for  grains  and  other  agricul- 
tural commodities  which  are  currently  de- 
pressed. 

The  upcoming  wheat  program  announce- 
ments provides  an  opportunity  to  take  or- 
derly, yet  effective,  action  on  the  problem 
of  mounting  grain  surpluses  and  low  prices, 
and  a  substantial  diversion  of  land  from  the 
production  of  wheat  and  other  basic  crops  is 
the  most  reliable  single  step  which  can  be 
taken  in  order  to  avoid  another  year  of  over- 
supply  and  low  grain  prices.  It  is  crucial 
that  the  wheat  set  aside  and  diversion  be 
adequate  to  reduce  stocks,  since  subsequent 
decisions  for  the  1983  feed  grains,  cotton 
and  rice  programs  will  need  to  relate  equita- 
bly to  the  decision  on  the  wheat  program. 

Accordingly,  we  recommend  that  by  mid- 
July  you  announce  a  25  percent  land  set 
aside/diversion  (15  percent  basic  set  aside 
and  10  percent  paid  diversion)  for  the  1983 
wheat  crop. 

Based  upon  present  projections,  such  a  25 
percent  wheatland  reduction,  if  combined 
with  comparable  reductions  regarding  the 
other  basic  grains,  should  reduce  wheat 
stocks  about  200  million  bushels  next  year. 
Inventory  reductions  of  this  magnitude  are 
clearly  warranted  in  order  to  begin  a  badly- 
needed  turnaround  in  grain  and  other  com- 
modity prices. 

With  a  200  million  bushel  wheat  stock  re- 
duction, existing  stocks  should  remain  more 
than  adequate  to  meet  any  conceivable  in- 
crease in  export  demand.  The  USDA  analy- 
sis which  accompanied  the  Department's 
May  25  proposal  of  options  for  a  1983  wheat 
program  indicated  that  USDA  considers 
1.022  million  bushels  of  wheat  stocks  to  be 
an  adequate  carryover,  and  since  the  carry- 
over estimated  for  June  1.  1983,  on  the  basis 
of  projected  production  and  demand  is  265- 
365  million  bushels  above  the  1,022  million 
bushel  level.  USDA's  "desired  stock  reduc- 
tion" was  stated  as  267  million  bushels. 

Obviously,  these  projections  are  subject  to 
some  change,  but  with  a  near-record  esti- 
mated 2.716  million  bushel  1982  wheat  crop 


now  being  harvested,  storage  facilities  al- 
ready near  their  capacity  prior  to  the  1982 
harvest,  and  the  ports  for  export  to  the 
Soviet  Union  backed  up  with  shipments,  it 
would  not  seem  prudent  to  risk  erring  on 
the  low  side  with  regard  to  1983  land  diver- 
sion. 

A  1983  25  percent  wheat  set  aside/diver- 
sion—composed of  a  15  percent  basic  set 
aside  which  would  be  a  prerequisite  for 
price  support  and  reserve  eligibility  and  an 
additional  10  percent  paid  diversion— ap- 
pears to  be  equitable  and  workable  under 
the  circimMtances  prevailing.  Such  structur- 
ing of  the  program  should  achieve  the  re- 
quired participation,  If  the  proper  incentives 
are  provided,  and  should  also  distribute  the 
compliance  burden  equitably  among  wheat 
producers. 

Because  farmers  need  and  deserve  a  more 
adequate  financial  return,  and  because  the 
depressed  farm  economy  is  afflicting  a  wid- 
ening circle  of  American  business,  the 
nation  cannot  afford  a  fourth  straight  year 
of  declining  farm  income  in  1983.  To  avert 
it,  we  ask  that  you  take  the  pragmatic  step 
of  announcing  a  25  percent  wheat  land  set 
aside/diversion  by  mid-July  along  with  deci- 
sions on  wheat  price  supports  and  related 
elements  of  the  wheat  program  which  will 
render  the  25  percent  land  diversion  effec- 
tive and  equitable.  These  decisions  on  the 
wheat  program  should  be  followed,  on  a 
timely  basis,  with  decisions  on  the  1983  pro- 
grams for  feed  grains,  cotton  and  rice  which 
are  consistent  with  the  wheat  program  deci- 
sions. 


Sincerely. 

Robert  L.  McCormick.  Jr., 

PreaidenL 

National  Grange. 
Washington,  D.C,  July  26.  1982. 
Senator  David  L.  Boren, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Boren:  The  National 
Grange  was  disappointed  in  the  Administra- 
tions  1982  wheat  and  feed  grain  program 
because  we  did  not  believe  they  contained 
sufficient  economic  Incentives  to  attract 
producers  into  the  acreage  reduction  pro- 
grams. The  high  percentage  of  sign-up  was 
followed  by  a  very  low  percentage  of  compli- 
ance. The  result  is  record  crops  of  wheat 
and  feed  grains  and  continued  depressed 
market  prices. 

The  recently  announced  1983  wheat  pro- 
gram assures  U.S.  farmers  more  of  the 
same.  The  advanced  payment  of  one-half  of 
the  estimated  deficiency  payment  may  at- 
tract a  few  hard  pressed,  cash  short  produc- 
ers, but  the  same  old  acreage  reduction  pro- 
gram is  unattractive  to  the  major  wheat 
growing  areas  and  will  be  Ineffective  in  re- 
ducing acreage  to  the  level  necessary  to  en- 
hance the  market  price. 

The  advanced  payment  is  estimated  to  be 
25«,  half  of  the  anticipated  50t  deficiency 
payment  on  the  1983  crop  of  wheat.  This 
means  that  the  Administration  does  not 
expect  the  price  of  wheat  to  advance  above 
$3.80  per  bushel  or  50<  below  the  target 
price  of  $4.30  per  bushel,  even  with  their  an- 
nounced program  of  a  20  percent  reduced 
acreage  program.  This  is  a  program  based 
on  assumed  failure  and  is  unacceptable  to 
the  National  Grange. 

What  Is  needed  to  make  the  program  of 
reduced  acreage  successful  is  a  paid  land  di- 
version program.  We  have  recommended  to 
the  Secretary  of  Agriculture  that  the  1983 
program  for  wheat  and  feed  grains  contain 
such  a  program.  Our  recommendation  is 


very  similar  to  the  program  contained  In 
your  amendment— it  is  a  combination  of 
acreage  reduction  and  a  paid  land  diversion 
program.  Only  in  this  way  will  the  neces- 
sary acreage  be  retired  in  1983  to  reduce 
production,  enhance  price  and  in  the  long- 
term,  reduce  the  cost  of  the  overall  govern- 
ment farm  programs. 

If  we  don't  adopt  an  effective  acreage  re- 
duction program,  which  must  include  paid 
land  diversion,  stocks  will  continue  to  build 
and  U.S.  producers  will  continue  to  receive 
market  prices  well  below  the  cost  of  produc- 
tion. 

The  Senate  Agriculture  Committee  has  al- 
ready adopted  a  program  to  give  U.S.  pro- 
ducers assistance  in  exporting  agricultural 
commodities  by  producing  a  program  of 
export  credit  at  competitive  interest  rates. 
But  that  program  cannot  provide  the  imme- 
diate economic  assistance  needed  to  save 
thousands  of  efficient  family  farms,  only  an 
effective  acreage  reduction  program  can 
provide  that  assistance  and  to  be  effective, 
the  program  must  contain  sufficient  eco- 
nomic incentives  to  gain  producer  compli- 
Euice. 

We  appreciate  your  efforts  to  complete  an 
effective  1983  farm  program,  that  of  acre- 
age  reduction   through   increased   compli- 
ance. We  are  pleased  to  support  your  effort. 
Sincerely. 

Edward  Andersen, 
Master,  National  Grange. 

National  Farmers  Organization, 

Washington.  D.C,  July  29,  1982. 
Hon.  David  L.  Boren, 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  Boren:  We  appreciate  the 
Initiative  you  have  taken,  and  the  coopera- 
tion of  Senator  Baucus  and  other  Senators, 
in  proposing  an  amendment  to  the  budget 
that  would  direct  the  Department  of  Agri- 
culture to  offer  modest  payment  for  diver- 
sion of  additional  acreage  from  the  produc- 
tion of  wheat  and  feed  grains  in  1983. 

Spokesmen  for  this  organization  and 
other  producer  representatives  have  repeat- 
edly presented  before  committees  of  the 
Congress  over  the  last  18  months  factual 
evidence  of  worsening  farm  economy  in  this 
country. 

As  you  know  so  well,  we  anticipate  a 
record  low  net  farm  income  in  1982.  The 
backlog  of  applications  for  PmHA  credit 
furnishes  solid  evidence  of  the  inability  of 
o»ir  efficient  mid-range  producers  to  cope 
with  the  continuing  cost  price  squeeze  on 
our  major  commodities.  The  excessive  sup- 
plies of  both  wheat  and  feed  grains  accumu- 
lated in  recent  years  points  clearly  to  con- 
tinuing price  problems  for  both  grain  and 
livestock. 

We  have  supported  a  similar  legislative 
effort  originating  in  the  House  Agriculture 
Committee  that  calls  for  diversion  pay- 
ments and  makes  a  very  modest  increase  in 
grain  loan  rates.  Although  we  believe  both 
actions  are  needed,  we  appreciate  your  ef- 
forts on  the  Senate  side  and  hope  that  the 
Conference  resolution  of  differences  will 
make  it  possible  for  our  producers  to  reduce 
production  in  1983  and  survive  in  farming. 

If  we  may  be  of  any  assistance,  please  do 
not  hesitate  to  call  on  us. 
Sincerely, 

Charles  L.  Prazier, 

*  Director,  Washington  Office. 
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American  Farm  Bureau  Federation, 

Washington  D.C.  August  3. 1982. 
Hon.  David  L.  Boren, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Boren:  We  support  your 
amendment  to  S.  2774,  the  Omnibus  Recon- 
ciliation Act,  to  require  the  Secretary  of  Ag- 
riculture to  offer  a  combination  paid  diver- 
sion/acreage reduction  program  for  the 
1983  crops  of  wheat  and  com.  This  program 
will  provide  sufficient  Incentive  to  attract 
enough  participation  to  reduce  production 
and  the  burdensome  level  of  stocks,  as  sup- 
ported by  the  enclosed  Farm  Bureau  eco- 
nomic analysis  on  1983  wheat  program  al- 
ternatives. 

The  American  Farm  Bureau  Federation 
has  called  for  a  paid  land  diversion  for  the 
1983  wheat  crop.  (See  our  enclosed  letter  to 
USDA.)  We  view  this  type  of  program  to  be 
more  effective  in  reducing  production,  mini- 
mizing long  term  government  cost,  and  the 
cost  to  all  producers  in  lower  prices  when 
grain  is  finally  released  onto  the  market 
than  the  voluntary  acreage  reduction  pro- 
gram currently  administered  by  USDA.  The 
USDA  program  lacks  the  incentives  to  stop 
the  grain  stock  buildup. 

Recent  Farm  Bureau  trade  missions  to  the 
European  economic  community  and  Japan 
disclosed  major  trade  policy  obstacles  to  in- 
creased sales  in  the  two  largest  U.S.  agricul- 
ture markets.  We  believe  that  it  is  time  to 
stop  talking  suid  start  taking  positive  action 
to  correct  trade  policy  problems.  Therefore, 
we  recommend  that  the  $400  million  to  be 
saved  by  your  paid  diversion/acreage  reduc- 
tion program  be  used  to  establish  a  Com- 
modity Credit  Corporation  export  credit  re- 
volving fund  or  other  export  promotion  ac- 
tivities. 

Thank  you  for  the  leadership  you  have 
taken  in  the  Senate  on  this  important  issue. 
Sincerely, 

John  C.  Datt, 
Secretary  and  Director, 

Washington  Office. 

[Mallgram] 
^      National  Association 

OF  Wheat  Growers. 
Washington,  D.C.  August  4.  1982. 
Hon.  David  L.  Boren, 
U.S.  Senate. 
Washington.  D.C 

National  Association  of  Wheat  Growers 
urges  your  vote  for  amendments  to  budget 
reconciliation  bill  S.  2774  to  establish  paid 
acreage  diversion  program  for  1983  crop  and 
loan  increase. 

Combination  of  15  percent  acreage  cut 
and  10  percent  paid  diversion  program  will 
bring  needed  reduction  in  excess  wheat 
stocks,  reduce  reserve  holdings,  increase 
portion  of  income  farmer  receives  from  mar- 
ketplace, and  save  400  million  dollars  over 
announced  USDA  program. 

We    urge    support    for    this    effort    to 
strengthen  market  prices  and  farm  Income. 
Wayne  Nelson, 

President 

Mr.  ZORINSKY.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
and  good  friend  from  Oklahoma. 

I  do  not  think  I  need  to  go  into  a 
great  amoimt  of  detail  about  the  dire 
straits  our  wheat  and  com  farmers  are 
in  today.  Record  crop  levels,  low 
prices,  and  high  interest  rates  have 
combined  to  produce  the  worst  condi- 
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tions  in  our  agricultural  economy 
since  the  early  1930's. 

What  is  really  needed  to  turn  this 
situation  around  is  enactment  of  one 
of  the  so-called  farm  crisis  bills  like 
that  introduced  earlier  this  year  by 
Senator  Andrews  and  myself.  Unfor- 
timately.  that  does  not  seem  likely  in 
the  current  political  climate  in  the 
Congress. 

As  a  result,  the  very  least  we  can  do 
is  enact  this  amendment,  which  will 
provide  some  small  measure  of  relief 
for  our  beleaguered  family  farmers. 
The  amendment  would  require  the 
Secretao-y  of  Agriculture  to  offer  a 
combination  paid  diversion/acreage  re- 
duction program  for  wheat  and  com. 

For  wheat,  the  program  would  con- 
sist of  a  15-percent  reduction  in  acre- 
age and  a  volimtary  10-percent  paid  di- 
version program.  For  com,  the  pro- 
gram would  consist  of  a  10-percent  re- 
duction in  acreage  and  a  voluntary  10- 
percent  paid  diversion  program. 

The  sunendment  would  have  several 
beneficial  effects.  First,  the  paid  diver- 
sion would  provide  an  infusion  of  dol- 
lars into  the  pockets  of  our  cash- 
starved  farmers.  More  importantly, 
that  paid  diversion  will  cause  much 
greater  participation  in  the  Govern- 
ment acreage  reduction  program.  That 
will  reduce  crop  yields  and  drive  up 
prices. 

Let  us  look  for  a  moment  at  the  ex- 
pected wheat  and  com  production  this 
year.  For  wheat,  2,716  million  bushels 
are  expected  to  be  produced  in  1982, 
down  only  slightly  from  last  year. 
Year  end  stocks  are  expected  to  be  a 
tremendous  1,314  million  bushels. 

For  com,  the  projected  yield  for 
1982  is  7,685  million  bushels,  with  year 
end  stocks  at  1,976  million  bushels. 
These  carryovers  are  estimated  to  be 
the  highest  in  two  decades.  They  not 
only  tend  to  depress  prices;  they  are 
also  expensive  to  store.  As  a  result,  the 
Congressional  Budget  Office  estimates 
a  combination  paid/diversion  acreage 
reduction  program  would  cut  Govern- 
ment outlays  $400  million  more  than 
the  wheat  program  announced  by  the 
Agriculture  Department  last  month. 

This  amendment,  then,  will  decrease 
Government  outlays,  decrease  farm- 
ers' dependence  on  the  Government, 
decrease  the  level  of  stocks  for  wheat 
and  com,  while  it  aids  our  financially 
hard-pressed  fanners. 

With  farm  exports  falling  for  the 
first  time  in  over  a  decade  and  net 
farm  income  at  a  very  low  level  for  the 
third  consecutive  year,  this  amend- 
ment is  not  simply  desirable.  It  is  an 
essential  minimum  step  to  keep  Gov- 
ernment outlays  down  and  keep  wheat 
and  com  farmers  afloat.  I  urge  all  my 
colleagues  to  support  it. 

Mr.  JEPSEN.  Mr.  President,  the  U.S. 
farm  sector  is  the  most  productive, 
cost  efficient  in  the  world.  It  is  in  the 
economic,  social,  and  political  interests 
of  the  United  States  to  maintain  a  vig- 


orous and  efficient  agricultural  pro- 
duction industry. 

It  goes  without  saying  that  our 
farmers  do  not  want  Government 
handouts.  But  what  they  do  expect  is 
a  Government  which  helped  create 
their  problems  to  show  more  under- 
standing of  their  plight. 

This  is  a  time  for  such  understand- 
ing. 

The  grain  market  today  is  in  a  de- 
pressed low.  Our  grain  farmers— or  at 
least  many  of  them— are  against  the 
economic  ropes.  Many  of  our  farmers, 
including  some  in  Iowa,  are  throwing 
in  the  towel  or  are  going  bankrupt. 

We  cannot  let  that  situation  contin- 
ue. 

Much  of  the  problem  can  be  laid  at 
the  door  of  the  1980  Soviet  grain  em- 
bargo. While  this  President  lifted  that 
embargo,  has  done  much  to  assure  the 
farming  community  he  will  not  resort 
to  such  embargoes,  that  he  is  in  accord 
with  restoring  our  reputation  as  a  reli- 
able supplier  to  the  Soviets  as  well  as 
the  rest  of  the  world— the  after-effects 
of  that  1980  action  still  linger.  Our 
farmers  and  the  farm  sector  have  been 
unable  to  shake  off  the  problems  cre- 
ated by  that  embargo. 

Our  farmers— and  the  national  econ- 
omy—will never  be  able  to  recoup 
what  was  lost  as  a  result  of  that  em- 
bargo. Consequently,  I  believe  the 
Federal  Government  owes  something 
to  our  farmers  to  try  to  correct  or  at 
least  ease  the  situation. 

According  to  a  study  by  the  respect- 
ed Schnittker  Associates,  the  impact 
of  lost  exports  to  the  Soviet  Union  is 
measured  in  nearly  $2.5  billion  in  lost 
export  revenue,  close  to  $12  billion  in 
lost  national  economic  output  of  goods 
and  services,  more  than  300,000  jobs, 
and  more  than  $3  billion  in  out-of- 
pocket  income  for  our  Nation's  farm- 
ers. 

It  is  for  this  reason  I  have  joined  as 
a  cosisonsor  of  the  paid  diversion 
amendment  introduced  by  the  Senator 
from  Oklahoma  (Mr.  Borkk)  and 
others.  It  is  not  without  its  flaws  but 
as  the  Senator  from  Oklahoma  stated, 
"The  program  we  are  offering  will  give 
farmers  an  opportimity  to  sell  their 
grain  on  the  market  instead  of  to  the 
Government." 

We  owe  our  taxpayers— not  to  men- 
tion our  farmers— a  way  out  of  this 
surplus  dilemma,  a  way  to  empty  the 
storage  bins  and  get  food  into  empty 
stomachs. 

The  administration's  program  for 
wheat  and  com  has  been  a  step  in  the 
right  direction.  But  it  has  not  gone  far 
enough,  considering  the  agricultural 
economic  problems  of  today.  We  in  the 
Congress  have  an  obligation  to  make 
improvements  if  they  can  be  done 
without  upsetting  budgetary  con- 
straints. 

I  think  the  Boren  paid  diversion 
amendment  will  help  bring  this  about 
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without    affecting    the    budget    that 
much. 

I  would  like  to  anticipate  headlines 
of  tomorrow:  Senate  passes  legislation 
to  pay  farmers  for  planting  nothing. 
This  would  be  far  from  accurate.  A 
better  headline  would  be:  Senate 
passes  legislation  to  save  money. 

A  recent  Congressional  Budget 
Office  study  pointed  up  that  a  paid  di- 
version/acreage reduction  program 
could  result  in  savings  of  close  to  $4 
billion  to  taxpayers.  Such  a  program 
would  reduce  Federal  outlays  by  $1 
billion  when  compared  to  the  1982  vol- 
untary acreage  reduction  program. 

The  Boren  plan— 10-percent  reduced 
acreage,  10-percent  paid  diversion,  in 
the  case  of  com— would  go  far  toward 
correcting  the  market  distortions 
caused  by  the  1980  embargo.  What 
this  combination  of  paid  diversion  and 
acreage  reduction  will  do  is  to  reduce 
Government  outlays  as  well  as  reduce 
the  level  of  surplus  stocks  of  wheat 
and  com.  And  that  means  an  improve- 
ment in  market  prices. 

U.S.  com  production,  for  example, 
was  estimated  at  8.2  billion  bushels 
last  year.  A  20-percent  reduction 
would  come  to  1.6  billion  bushels,  just 
shy,  incidentally,  of  Iowa's  1981  com 
production  of  1.7  billion  bushels. 

Such  a  reduction  in  carryover 
stocks— projections  now  are  2.047  bil- 
lion bushels  of  com,  the  highest  level 
since  the  1960's— would  have  a  tremen- 
dous impact  on  the  markets.  And  it 
would  empty  bins. 

I  believe  the  Boren  amendment 
should  be  accepted. 

USOA'S  rAKIf  PROGRAM  IS  rNAOEQUATE 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  Oklahoma  as  a  cospon- 
sor  of  this  amendment  to  require  the 
Department  of  Agriculture  to  imple- 
ment a  combination  set-aside  and  paid 
diversion  as  part  of  the  1983  farm  pro- 
gn*am. 

The  wheat  program  which  USDA 
has  announced  is  totally  inadequate.  I 
asked  Secretary  Block  to  implement  a 
wheat  program  with  a  15-percent  set- 
aside  and  a  10-percent  paid  diversion, 
as  specified  in  this  amendment,  before 
he  announced  his  decision.  I  asked 
him  to  reconsider  that  decision,  point- 
ing out  that  the  20-percent  set-aside 
which  USDA  announced  would  result 
in  higher  stocks,  lower  farm  prices, 
and  higher  outlays  by  the  Treasury 
than  would  this  program. 

USDA  has  chosen  to  be  penny-wise 
and  pound-foolish.  By  refusing  to  im- 
plement a  paid  diversion.  USDA  will 
cost  the  American  taxpayer  an  esti- 
mated $400  million  extra  for  wheat 
alone  compared  to  the  program  which 
we  are  proposing. 

The  need  for  this  amendment  is  ob- 
vious. We  have  just  seen  an  announce- 
ment by  this  administration  that,  for 
foreign  policy  reasons,  they  are  refus- 
ing to  negotiate  a  new  long-term  grain 


agreement  with  the  Soviet  Union  at 
higher  minimum  purchase  levels.  The 
previous  administration,  for  foreign 
policy  reasons,  embargoed  grain  sales 
to  the  Soviet  Union.  The  previous  ad- 
ministration, for  foreign  policy  rea- 
sons, killed  a  Senate  amendment  in 
September  1980  that  would  have 
ended  that  embargo.  The  Reagan  ad- 
ministration, for  foreign  policy  rea- 
sons, in  March  1981  killed  another 
Senate  amendment  that  would  have 
ended  that  embargo. 

Mr.  President,  I  voted  to  end  the  em- 
bargo on  both  of  those  amendments.  I 
urged  the  President  to  negotiate  a 
long-term  grain  agreement  with 
Russia,  to  end  this  de  facto  embargo. 

As  cochairman  of  the  Senate  Export 
Caucus  and  ranking  member  of  the 
International  Trade  Subcommittee.  I 
stood  here  on  the  Senate  floor  earlier 
this  year  and  made  a  series  of  five 
lengthy  and  rather  detailed  speeches 
on  the  challenges  facing  U.S.  agricul- 
tural exports  and  suggestions  for 
meeting  those  challenges.  The  sub- 
committee, at  my  request,  held  hear- 
ings on  our  agricultural  trade  prob- 
lems. I  have  worked  to  increase  our 
farm  exports,  I  have  supported  that 
effort. 

But,  Mr.  President.  I  learned  in  pri- 
vate business  that  you  have  to  see  the 
world  as  it  is,  not  as  you  want  it  to  be. 
The  world  of  export  trade  Is  not  a  fair 
place.  USDA's  proclaimed  export-ori- 
ented farm  policy  has  not  worked.  The 
value  of  U.S.  farm  exports  was  down 
almost  11  percent  in  the  first  6 
months  of  this  fiscal  year  compared  to 
the  same  period  last  year.  The  admin- 
istration, for  foreign  policy  or  other 
reasons,  has  not  vigorously  pursued 
enforcement  of  our  international  trade 
agreements.  They  have  not  moved  to 
recapture  the  large  and  lucrative  Rus- 
sian grain  market  which  we  have  given 
to  other  nations  on  a  silver  platter. 

An  export-oriented  farm  policy  will 
not  work  if  you  cannot  export.  We 
have  to  do  something  with  that  grain. 
We  can  export  it.  eat  It,  store  It,  or 
just  not  grow  It.  We  already  have 
much  more  than  we  can  consume  or 
export.  Our  storage  facilities  are  full.  I 
submit  that  it  is  time  to  recognize  re- 
ality in  our  farm  policy.  It  is  time  to 
stop  overproducing  and  sticking  the 
taxpayers  and  the  farmers  with  the 
cost  of  that  overproduction.  We 
cannot  store  our  way  back  to  farm 
prosperity. 

This  amendment,  if  adopted,  will 
reduce  carryover  stocks  and  Increase 
prices.  It  will  save  the  Treasury 
money,  and  it  will  give  the  hard- 
pressed  American  farmer  a  signal  that 
someone  in  this  town  knows  and  cares 
about  agriculture  and  Is  willing  to  face 
the  reality  that  storage  and  exports 
cannot  be  the  only  answers  to  the  cur- 
rent depression  In  agriculture. 

I  urge  my  colleagues  to  join  with  us 
and  pass  this  needed  amendment. 


Mr.  DIXON.  Mr.  President,  today,  I 
rise  in  support  of  Senator  Boren's 
amendment,  of  which  I  am  a  cospon- 
sor.  This  amendment  provides  for  a 
more  effective  com  and  wheat  pro- 
gram than  the  USDA's  proposed  pro- 
gram. This  amendment  will  reduce 
Government  expenditures  and  will 
provide  farmers  the  opportunity  to 
obtain  a  fair  and  equitable  price  in  the 
marketplace. 

This  amendment  will  result  in  re- 
duced Govemment  outlays.  A  recent 
Congressional  Budget  Office  study  in- 
dicated that  a  paid  diversion/acreage 
reduction  program  for  wheat  and  com, 
when  compared  to  no  acreage  pro- 
gram, would  save  taxpayers  $3.9  bil- 
lion over  the  next  3  years.  The  pro- 
gram we  are  offering  today  would 
reduce  Govemment  outlays  by  $1.0 
billion  when  compared  to  the  1982  vol- 
untary acreage  reduction  program.  A 
combination  paid  diversion/acreage  re- 
duction program  would  reduce  Gov- 
emment outlays  by  nearly  $400  mil- 
lion more  than  the  administration's 
current  wheat  and  com  program  poli- 
cies. 

Mr.  President,  we  need  a  program 
that  will  be  effective.  Illinois  farmers 
ignored  the  Govemment's  plea  to 
plant  10  percent  less  com  in  1982. 

According  to  the  Agriculture  Stabili- 
zation and  Conservation  Service,  there 
are  148,608  com  farms  in  Illinois,  and 
the  operators  of  105,275  of  these  farms 
signed  up  for  the  set-aside  program 
last  spring. 

However,  July  15  compliance  figures 
indicate  that  only  16.311  farms  contin- 
ued in  the  program.  This  means  that 
only  212.000  of  Illinois'  11.4  million 
com  acres  will  be  idled. 

Mr.  President,  we  face  a  depressed 
agricultural  economy  with  continued 
high  Interest  rates,  increasing  produc- 
tion costs,  low  commodity  prices,  and  a 
stagnant  export  market.  Present  esti- 
mates are  that  1982  will  be  the  third 
straight  year  for  a  reduction  in  net 
farm  income. 

This  amendment  offers  us  the  op- 
portunity to  provide  a  more  effective 
wheat  and  com  program  that  wiU 
reduce  Govemment  outlays  and  pro- 
vide farmers  a  fair  and  equitable  price. 
I  urge  my  colleagues  to  join  with  me 
in  adopting  this  amendment. 

ACRKAGE  RESnCTION  PROGRAM 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  support  this  amendment 
today  to  improve  the  acreage  reduc- 
tion program  for  wheat  and  feed 
grains,  and  at  the  same  time  save  the 
taxpayers  money. 

The  amendment,  If  enacted,  will 
make  available  to  farmers  a  25-percent 
acreage  reduction  program  for  wheat 
and  20  percent  for  feed  grains.  For  the 
wheat  program,  farmers  would  have  to 
comply  with  an  initial  15-percent  acre- 
age reduction  to  be  eligible  for  farm 
program  protections,  and  could  then 
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divert  {ui  additional  10  percent  of  the 
base  acreage  for  payment.  For  feed 
grains,  farmers  could  reduce  acreage 
by  10  percent  and  then  be  eligible  for 
an  additional  10  percent  for  payment. 

The  payment  for  the  wheat  diver- 
sion would  be  at  not  less  than  $120  per 
acre  general  payment  rate.  The  Secre- 
tary could  adjust  that  slightly  to  re- 
flect differences  in  yield  per  acre 
among  wheat  farms. 

The  payment  for  feed  grains  would 
be  set  at  a  fair  and  reasonable  rate  in 
relation  to  com.  The  com  diversion 
payment  would  be  not  less  than  $150 
per  acre. 

I  think  it  important  to  emphasize 
that  the  Congressional  Budget  Office 
has  studied  this  proposal  and  esti- 
mates it  will  reduce  Federal  outlays  by 
$1  billion  compared  to  the  current 
acreage  reduction  program.  I  do  not 
believe  that  there  is  doubt  about  the 
need  for  an  acreage  reduction  pro- 
gram. Secretary  Block  has  already  an- 
nounced a  20-percent  set-aside  for 
1983  wheat,  and  has  asked  for  com- 
ments on  a  feed  grain  program,  includ- 
ing acreage  reductions.  The  June  1 
carryover  of  wheat  in  the  United 
States  was  the  second  largest  since  the 
early  1960's.  Couple  that  with  this 
year's  wheat  production  outlook,  and 
according  to  USDA.  the  1982-83  wheat 
supply  will  be  the  largest  ever. 

The  1982-83  global  stocks-to-use 
ratio  will  probably  exceed  20  percent. 
That,  Mr.  President,  is  a  huge  supply. 
If  we  look  at  recent  history  in  the 
global  wheat  business,  the  stocks-to- 
use  ratio  needs  to  be  about  11  to  12 
percent  to  provide  the  type  of  market 
conditions  that  permit  U.S.  wheat 
farmers  to  earn  a  good  profit.  The  cur- 
rent huge  surpluses  exist  even  though 
the  world's  largest  wheat  producer, 
the  Soviet  Union,  has  had  4  successive 
years  of  bad  wheat  crops.  Some  ration- 
al balance  has  to  be  brought  back  to 
the  wheat  market. 

I  do  not  think  anyone  is  going  to 
argue  today  that  farmers  are  making 
enough  profit.  The  statistics  are  very 
clear.  I  do  not  recall  in  recent  times 
the  major  media  markets  giving  as 
many  column  inches  to  the  economic 
situation  on  the  farm.  The  Wall  Street 
Journal,  the  New  York  Times,  the  tel- 
evision network  news,  and  others  have 
all  provided  glimpses  into  the  depres- 
sion on  the  farm. 

The  depression  exists.  I  have  been 
there.  I  see  it  almost  every  weekend, 
and  feel  it  through  telephone  calls  and 
letters  to  my  office  from  farmers, 
bankers,  businessmen,  educators,  and 
people  all  across  North  Dakota. 

According  to  USDA  estimates,  real 
farm  income  this  year  could  equal  the 
worst  years  of  the  depression  of  the 
1930's.  The  average  value  of  farmland 
declined  1  percent  between  February 
1981  and  April  1982.  It  was  the  first 
decline  recorded  by  USDA  since  1953. 
Adjusted   for   inflation,    total   equity 


and  equity  per  farm  declined  by  over 
10  percent  last  year.  According  to 
every  study  that  I  know  of,  the  aver- 
age wheat  producer  is  losing  anj^where 
from  a  $1.50  to  over  $2  per  bushel  on 
this  year's  wheat  crop. 

Is  this  amendment,  then,  a  bailout 
for  farmers?  No;  it  Is  clearly  not  that. 
We  would  have  to  take  much  longer 
strides  to  do  that.  In  a  sense,  this 
amendment  if  enacted,  will  slow  down 
the  retreat  from  sensible  farm  policies 
that  we  have  been  in  over  the  past  19 
months. 

The  farm  support  levels  in  the  1981 
farm  bill  clearly  do  not  protect  wheat 
and  feed  grain  producers  from  huge 
losses.  The  other  half  of  the  equation 
is  the  marketplace,  and  this  amend- 
ment seeks  to  deal  In  a  modest  way 
with  supply  conditions  In  the  market- 
place. It  offers  a  little  stronger  and 
more  rewarding  voluntary  program  for 
dealing  with  supply  conditions  than 
the  alternative  offered  by  the  Depart- 
ment of  Agriculture.  It  speeds  up  the 
process  of  correcting  the  market  im- 
balance, and  moves  up  the  date  when 
farmers  might  reasonably  expect  to 
make  a  profit  again. 

Someone  will  probably  argue  today 
that  this  measure  is  not  advlseable  be- 
cause Canada,  Argentina,  and  Austra- 
lia are  increasing  their  wheat  acreage, 
and  will  take  markets  away  from 
American  producers.  That,  Mr.  Presi- 
dent, is  a  hollow  argimient. 

Our  problem  is  not  that  we  cannot 
supply  enough  wheat  to  the  market. 
Our  problem  Is  that  we  have  got  too 
much  wheat  for  the  market  to  absorb. 

Canada.  Argentina,  and  Australia 
are  betting  on  the  Reagan  administra- 
tion's confused,  on-again.  off-again 
trade  policies  as  their  best  salesman. 
The  Reagan  administration's  propensi- 
ty for  confrontation  with  our  allies 
and  adversaries  alike  over  trade  poli- 
cies has  cost  us  farm  commodity  mar- 
kets. Is  the  United  States  going  to  bar- 
gain with  the  Soviets  on  a  long-term 
grain  agreement  or  not?  Are  we  going 
to  continue  the  progress  of  the  past  20 
years  toward  free  international  trade, 
which  clearly  favors  our  highly  effi- 
cient and  competitive  American  pro- 
ducers, or  are  we  going  to  continue  the 
course  of  the  past  18  months  toward 
trade  policies  based  on  vengeance  and 
bullying  our  way  into  and  out  of  situa- 
tions? 

Mr.  President.  If  I  were  Canada,  Ar- 
gentina, or  Australia.  I  would  move  to 
take  advantage  of  these  failings  too. 
But,  that  Is  no  argument  against  this 
amendment. 

I  think  the  Reagan  administration 
should  clearly  and  concisely  set  forth 
the  trade  policies  It  intends  to  pursue. 
I  believe  as  well  that  the  Senate 
sought  not  to  add  to  the  confusion  at 
this  point  with  threats  of  Its  own 
about  trade  wars. 

But,  we  do  know  this,  Mr.  President. 
Farmers  are  caught  between  a  farm 


income  supix>rt  structure  that  does 
not  return  the  cost  of  production,  and 
an  intemational  wheat  market  that 
does  not  permit  cost  recovery  for  pro- 
ducers either.  If  we  are  going  to  pre- 
vent real  disaster  in  the  farm  sector 
we  have  to  work  on  one  or  both  sides 
of  that  question.  We  could  be  more 
certain  of  the  results  if  we  Improved 
the  farm  income  supports  in  the  farm 
bill.  But,  absent  that,  this  amendment 
is  the  best  choice. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment  and  thank  my  distin- 
guished colleague  from  Oklahoma  for 
yielding  to  me. 

Mr.  HUDDLESTON.  Mr.  President. 
I  support  Senator  Boren's  amendment 
to  require  paid  land  diversion  pro- 
grams for  the  1983  crops  of  wheat  and 
com. 

Under  the  provisions  of  the  1981 
farm  bill,  the  Secretary  of  Agriculture 
is  authorized  to  implement  paid  land 
diversion  programs  if  he  determines 
that  crop  supplies  are  excessive.  There 
is  little  doubt  that  crop  supplies  are 
excessive  today. 

Projected  ending  stocks  of  wheat 
from  the  current  marketing  year  may 
be  in  excess  of  1.3  billion  bushels— the 
largest  carryover  stock  since  the  1958- 
60  period.  Com  supplies  are  also  abun- 
dant, with  ending  stocks  projected  to 
be  greater  than  ever  before— nearly  2.2 
billion  bushels. 

For  the  second  consecutive  year,  the 
Secretary  has  announced  a  program  to 
limit  the  acreage  planted  to  wheat,  in 
an  attempt  to  reduce  supplies.  Most 
observers  believe  that  a  program  to 
limit  com  plantings  will  soon  be  an- 
nounced. 

Unfortunately,  the  provisions  of  the 
acreage  limitation  programs  for  the 
1982  crops  were  not  sufficiently  attrac- 
tive to  encourage  sufficient  numbers 
of  farmers  to  participate.  Compared  to 
base  acreages,  less  than  half  of  the 
wheat  acreage,  and  less  than  one- 
fourth  of  the  com  acreage,  are  in  com- 
pliance with  the  1982  programs. 

The  acreage  limitation  programs 
only  serve  to  limit  access  to  the  com- 
modity loan  and  payment  programs. 
Compliance  is  low  because  many  strug- 
gling farmers  need  every  possible 
dollar  of  income  they  can  obtain  from 
their  farming  operations  to  meet  their 
pressing  financial  obligation.  They  will 
forgo  participation  in  the  commodity 
programs  to  achieve  maximum  produc- 
tion. 

In  March  of  this  year,  I  introduced  a 
sense-of-the-Senate  resolution,  cospon- 
sored  by  14  of  my  colleagues,  urging 
the  Secretary  of  Agriculture  to  an- 
nounce paid  land  diversion  programs 
as  a  part  of  any  initiatives  to  reduce 
1982  crop  plantings.  We  introduced 
that  resolution.  S.  Res.  346,  to  notify 
the  executive  branch  that  Congress 
expects  this  administration  to  use  the 
authorities  Congress  has  already  given 
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it   to   revitalize    the   depressed    farm 
economy. 

A  modified  version  of  this  resolution, 
calling  on  the  Secretary  to  consider 
paid  land  diversion  programs  for  the 
1983  crop  year,  passed  the  Senate  on 
May  5.  1982. 

Action  must  be  taken  now  to  prevent 
massive  failures  in  the  farm  economy 
and  the  harm  to  the  national  economy 
that  would  surely  follow.  So  far  in 
1982,  commodity  prices  have  contin- 
ued to  slide  downward  and.  barring 
major  modifications  of  current  agricul- 
tural policy,  real  farm  income  in  1982 
is  expected  to  be  even  lower  than  it 
was  in  1980  or  1981.  If  present  projec- 
tions prove  to  be  accurate,  farmers  will 
experience.  In  1982.  the  lowest  real 
farm  income  since  the  Department  of 
Agriculture  began  making  such  esti- 
mates in  the  early  part  of  this  century. 
The  last  time  farmers  experienced  3 
consecutive  years  of  such  low  income 
was  in  the  midst  of  the  Great  Depres- 
sion, when  thousands  of  farm  opera- 
tors were  forced  out  of  business.  Just 
as  it  was  in  the  1930's.  many  farmers 
today  are  confronting  the  prospect  of 
liquidation  either  because  they  carmot 
pay  their  bills,  or  because  they  simply 
cannot  continue  to  operate  at  a  loss. 

As  agriculture  falters,  related  indus- 
tries, such  as  the  farm  machine  indus- 
try, and  the  economies  of  rural  com- 
munities are  being  adversely  affected. 
A  recent  survey  of  American  Bankers 
Association  member  banks  concluded 
that  local  rural  economies  have  been 
broadly  affected  by  low  farm  income, 
and  that  there  is  a  recession  In  rural 
areas  directly  related  to  the  farm 
income  problems. 

Unfortunately  for  farmers  and  for 
the  taxpayers  of  the  United  States, 
the  administration  has  not  taken  any 
action  to  implement  paid  land  diver- 
sion programs. 

Mr.  President,  none  of  us  likes  the 
idea  of  having  to  restrict  the  planting 
of  commodities.  But,  at  this  time,  deci- 
sive and  effective  action  must  be  taken 
by  the  Secretary  of  Agriculture  to 
reduce  the  stocks  of  grains  to  levels 
more  consistent  with  demand. 

The  present  abundant  supplies  are 
the  result  of  many  factors,  but  mainly 
a  surge  in  production  last  year  and  the 
sagging  prospects  for  the  export  of 
American  grain.  This  administration 
has  not  been  able  to  expand  exports 
and  must,  therefore,  face  the  necessity 
of  adjusting  supply.  The  Secretary  of 
Agriculture  must  modify  his  an- 
nounced wheat  program  to  include 
paid  land  diversion  programs.  Other- 
wise, hard-pressed  farmers  will  not  be 
able,  financially,  to  comply  with  a  pro- 
gram to  limit  production. 

COST  SAVINGS 

The  Congressional  Budget  Office 
has  indicated  that  the  paid  land  diver- 
sion alternative  to  the  Secretary's  an- 
nounced programs  will  decrease  the 


level    of    Govenunent    outlays    and 
reduce  wheat  and  com  inventories. 

CBO  estimates  that  paid  land  diver- 
sion programs  will  save  nearly  $400 
million  from  the  baseline  projected 
outlays  for  the  next  3  years,  and  a 
quarter  of  a  billion  dollars  more  than 
the  announced  acreage  limitation  pro- 
grams. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  me  from  Alice 
Rivlin.  the  Director  of  the  Congres- 
sional Budget  Office,  providing  the 
CBO  estimate  of  the  savings  involved 
under  paid  land  diversion  programs  be 
printed  in  the  Record  immediately  fol- 
lowing these  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUDDLESTON.  In  reality,  paid 
diversion  will  save  much  more.  CBO 
indicated  in  its  study  released  June  24. 
1982.  that  paid  land  diversion  pro- 
grams combined  with  the  current  acre- 
age limitation  programs  would  reduce 
Federal  outlays  by  $1  billion,  com- 
pared to  a  continuation  of  current  pro- 
grams. Paid  land  diversion  programs 
could  increase,  by  about  10  percent, 
the  average  price  of  wheat,  com,  rice, 
and  upland  cotton. 

The  Congressional  Budget  Office 
study  also  points  out  several  disadvan- 
tages to  the  current  acreage  limitation 
programs.  CBO  notes  that  these  pro- 
grams would  do  little  to  reduce  1983- 
84  ending  stocks,  raise  prices,  or  im- 
prove farmers'  prospects  for  1984-85. 
This  is  because  the  benefits  of  partici- 
pation in  the  wheat  and  feedgrain 
acreage  limitation  programs— in  effect 
for  the  1982-83  crops— are  not  likely  to 
attract  enough  farmers  to  reduce  total 
acreage  by  more  than  3  to  4  i>ercent. 

However,  with  paid  land  diversion 
programs  in  effect,  there  would  be  a 
good  chance  that  farmers  will  comply 
and  we  will  get  the  needed  adjustment 
in  this  year's  production  of  our  major 
commodities.  Prices  would  be  en- 
hanced ajid  fanners  would  be  assured 
of  greater  income.  As  it  is  now,  I  great- 
ly fear  that  we  might  again  have 
record  crop  production,  with  most 
farmers  planting  from  fence-row  to 
fence-row  In  an  attempt  to  generate 
much-needed  cash  flow. 

Also,  with  paid  land  diversion  pro- 
grams, farmers  will  be  able  to  obtain 
sufficient  credit  to  continue  produc- 
tion. Many  farmers  cannot,  today, 
show  their  bankers  that  a  profit  is  pos- 
sible. I  think  this  is  a  very  grave  situa- 
tion. 

If  this  amendment  is  adopted,  I  be- 
lieve that  farmers,  farm  lenders,  and 
merchants  who  sell  to  fanners  will 

have  more  confidence  In  the  future. 
We    must    restore    that    confidence 

before  we  can  expect  much  Improve- 
ment in  the  rural  economy. 
I  urge  my  colleagues  to  support  this 

amendment. 


Exhibit  1 


V.S.  Congress. 
Congressional  Budget  OmcE, 
Washington,  D.C..  July  26,  1982. 
Hon.  William  D.  Huddleston, 
Committee   on  Agriculture,    Nutrition   and 
Forestry.  U.S.  Senate,  Washington,  D.C. 

Dear  Senator:  Pursuant  to  Section  202  of 
the  Congressional  Budget  Act  of  1974  and  in 
response  to  the  request  you  made  with  Sen- 
ator David  L.  Boren,  the  Congressional 
Budget  Office  has  prepared  a  comparison  of 
Commodity  Credit  Corporation  wheat  and 
com  program  outlays  for  a  paid  acreage  di- 
version program  with  outlays  for  an  acreage 
reduction  program  offering  advance  defi- 
ciency payments. 

The  outlay  estimates  are  made  under  the 
assumptions  of  the  First  Concurrent  Budget 
Resolution  for  Fiscal  Year  1983.  A  15  per- 
cent acreage  reduction  and  10  percent  paid 
diversion  program  for  the  1983  wheat  crop 
is  compared  to  the  20  percent  acreage  reduc- 
tion wheat  program  recently  announced  by 
the  Department  of  Agriculture.  A  10  per- 
cent acreage  reduction  and  10  percent  paid 
diversion  program  for  the  1983  com  crop  is 
compared  to  an  assumed  10  percent  acreage 
reduction  com  program.  Diversion  program 
participation  is  projected  to  be  60  percent  of 
wheat  land  and  50  percent  of  com  land. 
Under  the  acreage  reduction  alone,  project- 
ed wheat  land  participation  is  45  percent 
and  projected  com  land  participation  is  35 
percent. 

Under  the  bi-partisan  baseline  used  for 
the  1983  first  budget  resolution,  no  deficien- 
cy payments  were  estimated  for  the  1983 
crops  of  wheat  and  com;  therefore,  partici- 
pation is  greater  under  a  paid  diversion. 
Participation  would  be  greater  in  a  paid  di- 
version program  relative  to  current  esti- 
mates of  an  advance  deficiency  payment  of 
$0.25  per  bushel  of  wheat  because  of  the 
greater  payment  to  producers  at  the  time  of 
planting.  The  diversion  payment  of  $120  per 
diverted  acre,  the  level  assumed  in  the  CBO 
paid  acreage  diversion  budget  impact  study, 
is  well  above  the  $43  per  acre  advance  defi- 
ciency payment. 

The  following  table  conUlns  wheat  and 
com  program  outlays  under  these  two  alter- 
natives. 

WHEAT  AND  CORN  PROGRAM  OUTUYS 

[By  fiscH  y<n.  in  miarB  ol  M*j| 
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Should  you  so  desire,  we  would  be  pleased 
to  provide  further  details  on  this  estimate. 
Sincerely. 

Ratmond  C.  Schkppach 
(Alice  M.  Revlln.  Director). 

Mr.  BOREN.  Mr.  President,  at  this 
time  I  yield  as  much  time  as  he  re- 
quires to  the  Senator  from  Montana 
(Mr.  Baucus). 

WHZAT  and  PXZD  GRAIN  PROGRAM 

Mr.  BAUCUS.  Mr.  President,  I 
thank  my  colleague  from  Oklahoma 
(Mr.  BoREN)  for  his  leadership  in  put- 
ting together  the  amendment  that  is 
before  us.  I  commend  my  colleague  for 
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his  diligent  efforts  on  behalf  of  U.S. 
farmers. 

Since  the  passage  of  the  1981  farm 
bill.  I  have  been  looking  for  ways  to 
improve  farm  prices  and  to  provide 
some  relief  for  our  ailing  farm  econo- 
my. 

Nowhere  in  this  country  is  anyone 
being  asked  to  get  by  with  less  than 
are  our  farmers.  The  cost  of  producing 
a  bushel  of  wheat  is  now  estimated  at 
$6.32  per  bushel.  Three  years  ago, 
Montana  durum  was  selling  for  over 
$5  a  bushel,  today  this  same  quality 
wheat  is  selling  for  $3  a  bushel— if  you 
can  find  a  buyer. 

I  do  not  know  if  anyone  in  this  coun- 
try that  can  survive  a  50-percent  cut  in 
their  wages.  Yet.  this  is  exactly  the  sit- 
uation facing  U.S.  farmers. 

We  must  ask  ourselves  why  the  price 
of  wheat  and  com  are  at  such  de- 
pressed levels.  The  answer  is  found  in 
a  simple  explanation  of  supply  and 
demand.  Despite  the  potential  for  in- 
creased exports  of  wheat  and  feed 
grain,  the  demand  for  these  products 
remains  relatively  constant.  Supply, 
on  the  other  hand,  fluctuates  im- 
mensely. 

Carryover  stocks  for  wheat  and  com 
are  estimated  at  the  highest  level  in  20 
years.  Because  of  these  large  stocks, 
the  market  price  for  these  commod- 
ities is  down  to  less  than  half  of  the 
cost  of  production. 

So,  Mr.  President,  we  are  looking  for 
a  supply-side  answer  to  our  dilemma. 
This  amendment  does  exactly  that. 

On  July  16,  Secretary  Block  an- 
nounced the  1983  wheat  program.  The 
major  tenet  of  that  program  is  to 
reduce  wheat  acreage  by  20  percent. 
Well  before  Secretary's  Block's  an- 
nouncement, many  farm  groups,  a 
number  of  Congressmen  and  I  encour- 
aged the  Secretary  to  consider  a  paid 
diversion  program.  We  saw  the  need 
for  an  effective  program  to  accomplish 
our  ultimate  goal  of  reducing  the 
supply  of  wheat.  A  paid  diversion  pro- 
gram in  lieu  of  the  announced  acreage 
reduction  program  is  appealing  for 
several  reasons. 

A  paid  diversion  program  offers  a 
tangible  Incentive  for  farmers  to 
reduce  their  wheat  acreage.  Participa- 
tion in  the  program  is  essential  if  we 
expect  it  to  be  effective  in  reducing 
the  supply  or  wheat. 

Think  of  the  sacrifice  you  are  asking 
the  farmer  to  make  by  reducing  his 
acreage  by  20  percent.  If  you  do  not 
understand  agriculture,  think  of  the 
reaction  you  would  get  if  the  Govern- 
ment asked  a  shoe  factory  to  reduce 
their  production  by  20  percent  in 
order  to  increase  the  market  price 
they  receive  for  their  product.  Or  ask 
yourself  if  an  automobile  manufactur- 
er would  reduce  their  production  by  20 
percent  based  on  the  hope  of  improved 
car  prices.  These  manufacturers  would 
not  be  willing  to  take  the  risk.  But  we 


are  asking  farmers  to  take  exactly  the 
same  risk. 

I  do  not  like  the  idea  of  curtailing 
our  agricultural  production.  And  I  do 
not  know  of  a  single  farmer  you  could 
ask  that  wants  to  cut  his  production. 
However,  the  need  for  this  reduction  is 
apparent  from  the  wheat  program  pro- 
posed by  Secretary  Block.  The  amend- 
ment we  are  offering  today  is  merely  a 
less  painful  sacrifice  that  we  are 
aslung  U.S.  farmers  to  make.  This  sen- 
timent is  unanimously  agreed  to  by 
the  American  Farm  Bureau  Federa- 
tion, the  National  Association  of 
Wheat  Growers,  the  National  Farmers 
Union,  the  National  Farmers  Organi- 
zation, the  National  Grange,  the  Na- 
tional Com  Growers  Association,  the 
Independent  Bankers  Association,  the 
American  Agriculture  Movement,  and 
the  Grain  Sorghum  Producers  Asso- 
ciation. 

If  you  need  more  good  reasons  to 
support  this  amendment,  look  closely 
at  the  budget  impacts.  A  recent  Con- 
gressional Budget  Office  study  re- 
quested by  the  distinguished  chairman 
of  the  Budget  Committee,  said  that  a 
paid  diversion  program  would  reduce 
Government  outlays  $400  million  more 
than  the  wheat  program  annotmced 
by  Secretary  Block  a  few  weeks  ago. 
This  program  would  save  taxpayers 
$3.9  billion  over  the  next  3  years  when 
compared  to  no  acreage  adjustment 
program.  There  may  be  some  debate 
over  the  accuracy  of  these  figures,  but 
the  fact  is  that  the  program  provided 
by  this  amendment  will  reduce  the 
Federal  budget  by  several  hundred 
million  dollars  in  the  next  3  years. 

Continued  low  farm  prices  will  man- 
date large  deficiency  payments  this 
year  and  in  the  years  to  come  unless 
we  take  action  to  reduce  burgeoning 
surpluses.  No  one  likes  to  see  deficien- 
cy payments.  Farmers  would  rather  re- 
ceive a  fair  price  in  the  marketplswie, 
the  Government  would  like  to  avoid 
the  direct  payments  from  the  Federal 
Treasury,  and  taxpayers  would  rather 
see  their  dollars  spent  on  improving 
highways,  health  care,  and  other  nec- 
essary services. 

Our  amendment  will  raise  the 
market  price  of  wheat  and  com,  and 
avoid  the  maximum  deficiency  pay- 
ments facing  us  this  year.  This  Is  ac- 
complished by  an  effective  acreage  re- 
duction program  that  farmers  will  par- 
ticipate in.  The  program  provided  by 
our  amendment  will  reduce  surplus 
stocks  by  up  to  360  million  bushels  of 
wheat. 

The  CBO  study  I  mentioned  earlier 
projects  that  "average  1983-84  prices 
would  increase  about  $0.30  per  bushel 
•  •  *."  Thus,  "•  •  •  a  greater  share  of 
their  incomes  would  come  from  the 
market  and  less  from  the  Govern- 
ment." 

Mr.  President,  there  is  one  final  con- 
cem  that  I  would  like  to  address— that 
of   the   consumer   worried   that   our 


amendment  will  increase  consumer 
prices.  Nowhere  in  the  world  do  con- 
sumers have  a  greater  food  bargain 
than  in  the  United  States.  Americans 
spend  an  average  of  only  16  cents  of 
every  dollar  of  income  on  food.  Only 
about  2  cents  of  the  retail  price  of  a 
loaf  of  bread  goes  to  the  farmer  for 
his  wheat.  Also,  consider  that  the 
farm  price  of  a  bushel  of  wheat  has 
fallen  over  $2  in  the  last  few  years. 
Have  you  seen  any  proportionate  de- 
crease in  the  retail  price  of  a  loaf  of 
bread  in  the  same  period? 

In  summary,  farmers  are  the  ones 
being  asked  to  sacrifice  in  any  acreage 
reduction  program.  Personally,  I 
would  rather  see  an  increase  in  the 
loan  rate  and  the  negotiation  of  a  long 
term  agreement  with  the  Soviets  to 
improve  farm  prices.  However,  since 
the  administration  and  Congress  have 
been  imwllling  to  take  such  action,  I 
believe  the  least  we  can  do  is  give 
farmers  a  wheat  and  feed  grain  pro- 
gram that  they  support.  The  added 
bonus  of  a  paid  diversion  program  is 
that  it  wlU  save  the  Government 
money.  I  would  not  want  to  explain 
why  I  voted  against  an  amendment  to 
reduce  the  Federal  budget  and,  at  the 
same  time,  take  a  small  step  toward 
improving  the  farm  economy. 

I  again  thank  Senator  Bor£»  and 
the  other  cosponsors  for  their  efforts 
in  developing  this  amendment.  I  urge 
the  adoption  of  the  amendment. 

Mr.  President,  I  intended  to  offer  an 
amendment  immediately  following  the 
passage  of  our  paid  diversion  amend- 
ment. Given  the  time  constraints  I  will 
not  offer  the  amendment,  but  I  ask 
that  my  support  for  increasing  loan 
rates  be  considered  by  the  conferees. 

THE  FARM  ECONOMY 

Mr.  President,  the  amendment 
would  have  simply  increased  the  loan 
rate  for  wheat  from  $3.55  to  $3.80  and 
for  feed  grains  from  $2.55  to  $2.80  per 
bushel.  The  Senate.  I  believe.  wUl 
demonstrate  extremely  sound  judg- 
ment in  adopting  the  amendment  I 
sponsored  on  an  acreage  reduction 
program  for  wheat  and  feed  grain. 
This  amendment  would  have  made  the 
Senate  version  of  the  acreage  reduc- 
tion program  consistent  with  the 
Foley  bill  in  the  House.  And,  I  believe, 
would  further  reduce  the  budget  expo- 
sure of  the  wheat  and  feed  grains  pro- 
grams. 

As  I  have  said  earlier,  record  U.S. 
production.  increased  production 
abroad,  and  record  carryover  stocks  re- 
quire a  wheat  acreage  reduction  pro- 
gram for  1983.  Wheat  stocks  alone 
may  exceed  1.5  billion  bushels  in  1983 
without  an  effective  acreage  reduction 
program.  Estimates  of  an  "adequate" 
U.S.  wheat  canyover  generally  range 
from  800  to  1,100  million  bushels. 

USDA's  "Preliminary  Regulatory 
Impact  Analysis."  dated  April  25.  1982. 
considers    1,022    million    bushels    of 
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wheat  stocks  to  be  an  adequate  carry- 
over. The  same  analysis  indicstes  that 
USDA's  "Desired  Stocis  Reduction"  is 
267  million  bushels. 

A  recent  study  conducted  for  the  Na- 
tional Association  of  Wheat  Growers 
states  that: 

A  program  to  reduce  wheat  stocks  in  the 
1983-84  marketing  year  by  250  million  bush- 
els requires: 

A  20  percent  acreage  reduction  program 
(ARP). 

A  10  percent  "paid"  land  diversion  pro- 
gram (LDP). 

Participation  by  farmers  with  about  70 
percent  of  all  wheat  acreage. 

The  key  point  of  this  analysis  is  that 
it  will  require  at  least  a  70-percent  par- 
ticipation by  farmers  for  the  acreage 
reduction  program  to  be  effective.  I 
maintain  that  an  increase  in  the  loan 
rate  would  not  only  improve  the  effec- 
tiveness of  the  acreage  reduction  pro- 
gram, but  reduce  the  budget  exposure 
of  the  wheat  program  as  well. 

Remember  that  only  those  farmers 
participating  in  the  acreage  reduction 
program  are  eligible  for  Federal  pro- 
gram benefits.  An  increase  in  the  loan 
rate  gives  the  farmer  added  incentive 
to  participate  in  the  program. 

An  additional  point  to  consider  is 
that  the  U.S.  loan  rate  is  generally 
seen  as  setting  the  world  price  for 
wheat.  If  you  narrow  the  spread  be- 
tween the  loan  rate  and  the  target 
price,  you  lessen  the  likelihood  of 
large  deficiency  payments.  An  increase 
in  the  market  price  for  wheat  reduces 
the  size  of  deficiency  payments  and 
saves  the  direct  outlay  from  the  Fed- 
eral Treasury. 

I  admit  that  loans  under  the  Gov- 
ernment loan  program  are  viewed  as 
budget  outlays.  However,  the  Govern- 
ment recovers  a  large  percentage  of 
this  loan  money  while,  on  the  other 
hand,  deficiency  payments  are  outlays 
that  are  never  recovered. 

I  also  believe  that  the  present  loan 
rate  of  $3.55  is  abysmally  low  consider- 
ing the  cost  of  production  is  now  $6.32 
per  bushel  of  wheat.  Farmers  are  the 
only  group  in  our  economy  that 
cannot  increase  their  prices  to  reflect 
the  increased  cost  of  production. 
Farmers  are  caught  in  what  I  call  an 
income  dilemma.  If  they  strive  to  in- 
crease their  production  to  increase 
their  income,  the  increased  supply  re- 
duces the  market  price  to  the  point 
where  they  get  less  for  more.  On  the 
other  hand,  if  they  produce  less  and 
receive  a  better  market  price,  their 
income  is  limited  because  of  their  re- 
duced production. 

My  amendment  did  not  call  for  an 
exorbitant  increase  in  the  loan  rate.  I 
merely  am  asking  for  an  added  incen- 
tive to  make  the  acreage  reduction 
program  more  effective.  Net  farm 
income  is  critically  low  for  the  third 
consecutive  year.  If  you  have  not  had 
a  chance  to  see  the  National  Farmers 
Union  report  entitled,  "Depression  in 
Rural  America,"  I  recommend  it  to 


you  for  an  idea  of  how  serious  the 
problems  are  in  our  farm  economy. 

I  realize  that  the  Senate  has  been 
unwilling  to  take  action  to  increase 
the  loan  rate  and  improve  the  farm 
economy.  I  suggest  that  this  small  step 
would  represent  an  immense  improve- 
ment in  the  dismal  state  of  our  farm 
economy  today.  I  would  hope  that  the 
Senate  would  seriously  consider  the 
action  taken  in  the  House  on  the  in- 
crease in  the  loan  rate.  I  further  hope 
that  the  Senate  conferees  on  the  rec- 
onciliation bill  would  accede  to  the 
House  on  this  matter. 

Having  stated  my  position  and,  I  be- 
lieve, the  position  of  many  of  my  col- 
leagues, I  will  not  offer  my  amend- 
ment. 

Mr.  BOREN.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Sena- 
tor from  Nebraska  (Mr.  Exoh). 

Mr.  EXON.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Oklahoma  is,  in  essence,  the 
farm  crisis  legislation  introduced  some 
time  ago  by  Senator  Boren  and 
myself.  I  urge  its  adoption. 

Mr.  President,  I  submit  the  follow- 
ing UPI  ticker  tape  of  a  few  minutes 
ago  which  highlights  the  disaster 
faced  by  family  farms. 

I  submit  the  UPI  dispatch  for  the 
Record. 

Chicago— Wheat,  com  and  oats  were 
lower  and  soybeans  substantially  lower  at 
Thursday  s  close  on  the  Chicago  Board  of 
Trade. 

Wheat  was  off  2  to  3  H  cents;  com  off  4  to 
2%;  oats  off  V*  to  2Vi;  and  soybeans  off  9  to 
lOVi  cents. 

A  short-covering  rally  15  minutes  before 
the  close  enabled  futures  to  regain  some  of 
their  earlier  losses,  but  the  rally  was  short- 
lived and  prices  tumbled  again  two  minutes 
t>efore  the  session  ended. 

November  soybeans,  which  traders  tried 
to  push  through  the  $6-a-bushel  level, 
reached  a  high  of  $6.04  v^  and  settled  at 
$6.00%. 

Com  and  soybeans  were  influenced  by 
good  commercial  buying  and  professional 
selling.  Wheat  was  strong  on  rumors  a 
wheat  purchase  would  be  announced  late 
Thursday  or  Friday. 

Fairly  heavy  volume  was  reported 
throughout  the  session. 

Some  nervousness  was  evident  In  advance 
of  the  USDA  crop  production  report  to  be 
released  next  Wednesday  and  private  fore- 
caster Conrad  Leslies  estimates  to  be  Issued 
Friday. 

The  outside  markets  were  lower. 

Mr.  President,  we  indeed,  have  a  dis- 
aster in  the  grain  producing  areas  be- 
cause of  unrealistic  low  prices.  Not  the 
least  reason  for  this  is  the  failure  of 
President  Reagan  to  even  consider  re- 
suming talks  with  the  Soviets  on  a 
long-term  grain  agreement.  This 
amendment  will  serve  two  purposes. 
First,  it  will  improve  grain  prices,  and 
second,  it  will  reduce  the  costs  of  farm 
programs  to  the  taxpayers. 

It  has  the  backing  of  practically  all 
the  major  farm  orgsuiizations. 


Mr.  President,  this  amendment  is 
well  reasoned  and  I  urge  my  colleagues 
to  support  it  as  presented. 

Due  to  the  time  restraints  I  must 
conclude  my  remarks.  Had  time  al- 
lowed I  could  discussed  the  merits  of 
this  amendment  for  hours. 

Mr.  PRESSLER.  Mr.  President, 
today  I  rise  in  support  of  Senator 
Boren's  amendment,  which  I  have  co- 
sponsored,  to  provide  for  a  partially 
paid  wheat  and  com  diversion/acreage 
reduction  program  in  fiscal  year  1983. 
The  amendment  will  increase  partici- 
pation in  the  set-aside  program  and  ef- 
fectively reduce  gain  surpluses.  A  re- 
duction of  our  grain  surplus  would  in- 
crease grain  prices  and  reduce  Govern- 
ment outlays  for  deficiency  payments. 

In  recent  years,  farm  income  has 
dramatically  fallen  to  the  lowest  level 
since  the  Great  Depression,  while  pro- 
duction costs  continue  to  increase. 
Much  of  the  fall  in  farm  income  is  due 
to  the  depressed  grain  prices  caused  by 
our  huge  grain  surplus.  If  farm  prices 
are  to  increase,  the  near-record  grain 
surplus  must  be  brought  under  con- 
trol. Last  year,  a  15-percent  voluntary 
set-aside  program  was  implemented 
for  wheat  and  feed  grains,  but  record 
grain  crops  are  still  predicted.  Farmers 
cannot  afford  to  reduce  acreage  with- 
out financial  incentives  and  they 
cannot  survive  another  year  of  re- 
duced income  due  to  the  grain  surplus- 
es—they need  an  effective  set-aside 
progTEun  in  the  1983  crop  year.  This 
amendment  would  implement  such  a 
program. 

A  partially  paid  set-aside  program 
would  provide  farmers  with  a  financial 
incentive  to  reduce  production  and  in- 
crease participation  in  the  program. 
Because  of  the  increased  participation 
in  the  set-aside  program,  grain  prices 
would  increase  and  Government  out- 
lays for  deficiency  payments  would  be 
reduced.  The  Congressional  Budget 
Office  estimates  that  the  program 
would  reduce  Government  outlays  by 
$400  million  from  the  announced  1983 
voluntary  set-aside  program.  The 
amendment  would  allow  farmers  to  re- 
ceive a  larger  share  of  their  income 
from  the  marketplace,  rather  than 
through  deficiency  payments. 

By  effectively  reducing  the  surplus 
of  grain,  future  costs  of  farm  pro- 
grams will  also  be  reduced.  Increased 
grain  prices  will  reduce  or  eliminate 
deficiency  payments  in  future  years 
£ind  increase  farm  income.  The  current 
grain  prices  are  well  below  the  cost  of 
production  for  farmers  and  farmers 
cannot  continue  to  operate  year  after 
year  with  these  low  prices.  An  effec- 
tive set-aside  program  must  be  imple- 
mented now  to  bring  grain  surpluses 
under  control  and  allow  farmers  time 
to  plan  for  next  year's  crop. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  support  of  this  amend- 
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ment  to  reduce  Government  outlays 
and  help  the  depressed  farm  economy. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  time  in  opposition  to  the  Senator 
from  North  Carolina,  the  distin- 
guished chairman  of  the  Agriculture 
Committee. 

Mr.  HELMS.  Mr.  President,  I  yield 
to  the  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  on 
June  22,  Senator  Huddleston  and  I  in- 
troduced a  bill  directed  at  two  of  the 
most  serious  problems  facing  the 
American  farmer— low  prices  and 
availability  of  funds  at  planting  time. 

At  that  time,  I  stressed  the  impor- 
tance of  combining  more  incentives  for 
farmers  to  participate  in  acreage-re- 
duction programs  with  efforts  to 
expand  our  export  markets  as  a  means 
to  strengthen  farm  prices. 

I  am  pleased  that  a  modified  version 
was  Incorporated  during  the  Agricul- 
ture Committee's  consideration  of  this 
bill. 

Specifically,  the  advanced  deficiency 
payments  provision  which  helps  in- 
crease participation  in  the  acreage-re- 
duction program  and  the  $175  to  $190 
million  account  to  meet  imfair  compe- 
tition in  international  markets  are 
needed  to  strengthen  crop  prices  and 
at  the  same  time  protect  our  tradition- 
al export  markets. 

ADVANCED  DEFICIENCY  PAYMENTS 

The  Agriculture  and  Food  Act  of 
1981  contains  an  acreage  reduction 
program  which  the  Secretary  can  im- 
plement to  encourage  farmers  to 
reduce  production  during  times  of  sur- 
pluses and  low  prices.  The  incentive 
for  participation  in  such  a  progrsun  is 
the  availability  of  target  prices  and 
price  support  loans.  The  act  also  pro- 
vides for  a  paid  land  diversion  as  an 
additional  tool  the  Secretary  can  use 
to  help  reduce  surplus  production. 

Some  concern  has  been  expressed 
that  the  Incentives  under  the  acreage- 
reduction  program  are  not  sufficient 
to  obtain  the  level  of  participation 
needed  to  have  a  meaningful  produc- 
tion adjustment.  To  address  this  prob- 
lem, the  committee  adopted  an  ad- 
vanced deficiency  payment  provision. 

Specifically,  when  the  Secretary  de- 
termines that  supplies  are  excessive 
and  announces  an  acreage  reduction 
program,  he  is  required  to  advance 
one-half  of  the  projected  deficiency 
payment  to  farmers  that  agree  to  cut 
production  by  the  required  amoimt. 

I  believe  that  during  periods  of  low 
prices  and  potential  high  deficiency 
payments  that  it  is  good  policy  to  use 
part  of  this  budget  exposure  to  en- 
courage farmers  to  reduce  production. 
This  could  increase  the  market  price 
thereby  reducing  the  amount  of  defi- 
ciency payments. 

Such  a  program  provides  several 
benefits  to  farmers.  First,  farmers 
would  have  access  to  one-half  of  the 


projected  deficiency  payments  at 
planting  time  rather  than  waiting 
until  after  harvest.  Second,  it  will  help 
take  some  of  the  pressure  off  the  fi- 
nancial sector  next  spring  when  farm- 
ers are  trying  to  obtain  credit.  And 
third,  it  will  help  achieve  higher 
market  prices  by  encouraging  farmers 
to  cut  production. 

It  has  been  argued  that  because  of 
the  serious  surplus  facing  agriculture 
that  a  paid  land  diversion  is  also 
needed  to  bring  about  a  more  rapid  ad- 
justment in  production.  Mr.  President, 
I  would  like  to  point  out  that  the  ad- 
vanced deficiency  payment  provision 
does  not  preclude  a  paid  diversion.  In 
fact,  it  compliments  such  a  program 
because  typically  they  work  in 
tandum.  For  example,  the  Secretary 
may  announce  an  acreage  reduction 
program  of  a  specified  percentage.  For 
those  that  participate  in  that  program 
he  may  then  offer  a  voluntary  paid  di- 
version on  an  additional  percentage. 
Therefore,  by  offering  more  incentives 
for  participating  in  the  first  compo- 
nent increases  the  chances  that  farm- 
ers will  participate  in  any  land  diver- 
sion. 

EXPORT  MARKET  COMPETITION  PROVISION 

The  provision  adopted  by  the  com- 
mittee establishes  a  $175  to  $190  mil- 
lion fund  for  agricultural  export  pro- 
motion and  to  meet  unfair  export  sub- 
sidies of  our  international  competitors. 

Numerous  examples  have  been  cited 
alMJut  cases  where  we  have  encouraged 
our  fanners  to  cut  production  while 
our  competitors  are  encouraging  theirs 
to  increase  supply.  Often  they  then 
subsidize  the  sale  on  the  world  market 
to  reduce  the  surplus.  We  cannot  con- 
tinue to  allow  this  to  happen. 

I  have  been  particularly  concerned 
about  the  history  of  the  EXiropean 
Community  in  using  subsidies  to 
expand  their  exports.  Their  high  sup- 
port prices  combined  with  no  produc- 
tion controls  in  many  cases  have  cre- 
ated large  surpluses.  They  have 
chosen  to  subsidize  these  onto  the 
world  markert.  For  example,  it  has 
been  estimated  that  in  1980,  the  EC 
used  nearly  $8  billion  to  subsidize  agri- 
cultural exports  to  non-European 
Community  coimtries.  This  accounted 
for  over  half  of  their  agricultural 
budget. 

While  the  $175  million  is  a  modest 
amoimt,  it  is  a  step  in  the  right  direc- 
tion. 

Mr.  President,  the  agricultural  econ- 
omy is  depressed.  Every  effort  needs 
to  be  made  to  help  strengthen  market 
prices.  The  two  provisions  contained  in 
this  bin  will  move  us  in  that  direction. 

Mr.  HELMS.  Mr.  President,  the 
fault  I  find  with  the  Boren  amend- 
ment is  that,  if  not  amended,  it  will 
affect  our  export  possibilities  in  terms 
of  grain. 

The  Department  contends,  and  I 
agree,  that  it  needs  flexibility  to  re- 
spond to  change  in  supply-and-use  sit- 


uations and  that  would  lock  up  the 
program  for  the  1983  crop. 

I  urge  that  the  Boren  amendment  be 
tabled,  and  I  regret  to  have  to  take 
this  action.  We  are  going  to  modify  it 
if  it  is  tabled  down  from  10  percent  to 
5  percent. 

The  Secretary  of  Agriculture  is  in- 
sistent that  this  needs  to  be  done.  Sec- 
retary Block  is  going  around  this 
world  trying  to  increase  the  exports  of 
farm  commodities. 

I  do  hope  that  the  amendment  by 
the  distinguished  Senator  from  Okla- 
homa (Mr.  Boren),  who  is  my  friend 
and  who  is  such  a  valued  and  effective 
member  of  the  Agriculture  Commit- 
tee, I  hope  his  amendment  will  be 
tabled  so  that  we  can  offer  a  substi- 
tute amendment  which  simply  reduces 
the  10-percent  setaside  to  5  percent. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

What  is  the  time  situation? 

The  PRESIDING  OFFICER.  Forty- 
five  seconds  remain. 

Mr.  HELMS.  To  me? 

The  PRESIDING  OFFICER.  To  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  How  much  time  does 
Senator  Boren  have  remaining? 

The  PRESIDING  OFFICER.  His 
time  has  expired. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BOREN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HFT-MS  I  must  wait  until  4  p.m. 
to  move  to  table  the  amendment  at 
that  time;  is  that  correct? 

Mr.  STEVENS.  Mr.  President,  the 
Senator  may  move  to  table  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  may 
move  to  table  the  amendment  now. 

Mr.  HELMS.  Mr.  President,  in  that 
case,  I  move  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Okla- 
homa and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  under  the  order.  Senator 
Hayakawa  has  the  remaining  time 
until  4  p.m.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

UP  AMENDMENT  HO.  1 189 

(Purpose:  To  modify  the  milk  price  support 
program  for  the  1982  through  1987  fiscal 
years) 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The  PRESIDING  OFFICER  (Mr. 
AiTDREWs).  The  amendment  will  be 
stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Haya- 
KAWA).  for  himself  and  Mrs.  Hawkins,  pro- 
poses an  imprinted  amendment  numbered 
1189. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  80.  strike  out  line  14  through  23 
and  insert  in  lieu  thereof  the  following  new 
subtitle: 

SuBTiTLZ  B— Dairy 

MILK  PRICE  SUPPORT 

Sec.  154.  Section  201(c)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(c))  is  amended— 

(1)  by  designating  the  first  and  third  sen- 
tences as  paragraphs  (1)  and  (4),  respective- 
ly; and 

(2)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(2)  Notwithstanding  the  foregoing— 

"(A)  effective  for  the  period  beginning 
with  the  date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982.  and 
ending  December  31.  1982.  the  price  of  milk 
shall  be  supported  at  such  level  as  the  Sec- 
retary shall  determine,  but  not  less  than 
$12.30  per  hundredweight  for  milk  contain- 
ing 3.67  per  centum  milk  fat; 

"(B)  effective  for  the  period  beginning 
January  1,  1983,  and  ending  September  30, 
1983.  the  price  of  milk  shall  be  supported  at 
such  level  as  the  Secretary  shall  determine, 
but  not  less  than  $12.30  per  hundredweight 
for  milk  containing  3.67  per  centum  milk 
fat;  and 

"(C)  effective  for  the  period  beginning  Oc- 
tober 1,  1983,  and  ending  September  30, 
1987,  the  price  of  milk  shall  be  supported  at 
such  level  as  the  Secretary  shall  determine, 
but  not  less  than  the  applicable  minimum 
level  determined  under  paragraph  (3). 

"(3)  The  minimum  price  support  level  for 
milk  shall  be  adjusted  on  October  1.  1983, 
October  1,  1984,  October  1,  1985,  and  Octo- 
ber 1,  1986,  in  accordance  with  net  Govern- 
ment price  support  purchases  of  milk  and 
mUk  products  during  the  fiscal  year  preced- 
ing each  such  date  as  provided  in  the  follow- 
ing table: 

"If  the  net  Oovemment    The  price  support  level 
price    support    pur-  for   milk   containing 

chases   of  milk   and  3.67  per  centum  milk 

milk  products  during  (at  shall  not  be  less 

the  preceding  fiscal  than: 

year     Is     (in     milk 
equivalent): 
More  than: 
7.5  billion  pounds  but  less  than 

8.0  billion  pounds $12.30 

7.0  billion  pounds  but  less  than 

7.5  billion  pounds 12.50 

6.5  billion  pounds  but  less  than 

7.0  billion  pounds 12.50 

6.0  billion  pounds  but  less  than 

6.5  billion  pounds 12.70 

5.5  bUlion  pounds  but  less  than 

6.0  billion  pounds 12.70 

5.0  billion  pounds  but  less  than 

5.5  billion  pounds 12.90 

4.5  bUlion  pounds  but  less  than 
5.0  billion  pounds 12.90 


"If  the  net  Oovemment    The  price  support  level 

price    support    pur-  (or   milk   containing 

chases   of   milk   and  3.67  per  centum  milk 

milk  products  during  fat  shall  not  be  less 

the   preceding   fiscal  than: 
year     is     (In     milk 
equivalent): 

5.0  billion  pounds  but  less  than 
4.5  billion  pounds 13.10 

3.5  billion  pounds  but  less  than 
4.0  billion  pounds 13.10 

0.  billion  poimds  but  less  than 
2.0  billion  pounds 14.88.". 

Mr.  HAYAKAWA.  Mr.  President,  I 
commend  the  Senator  from  Florida 
for  the  fine  job  she  has  done  in  focus- 
ing our  attention  on  the  milk  price 
support  program  and  its  problems. 
The  courage  she  has  shown  on  this 
issue.  I  hope  will  be  noted  and  long  re- 
membered by  her  constituents.  While 
the  Senator's  proposal  is  largely  an  ap- 
propriate response  to  the  problem.  I 
believe  that  a  little  refinement  could 
make  it  t>oth  more  workable  and  more 
acceptable  to  this  body. 

With  this  in  mind,  I  am  offering  a 
proposal  which  modifies  the  Hawkins 
amendment,  and  in  the  process,  ad- 
dresses some  of  the  objections  raised 
by  the  industry  over  her  proposal. 

Specifically,  my  amendment  would 
set  a  base  price  level  of  $12.30  and  add 
a  pricing  scale  designed  to  automati- 
cally raise  the  minimum  support  price 
as  dairy  production  falls.  Under  the 
proposal,  the  support  price  would  be 
adjusted  annually  by  the  Secretary  of 
Agriculture  according  to  an  index  cor- 
rolating  price  with  net  CCC  purchases 
of  the  previous  year.  The  index  would 
start  at  $12.30  with  the  support  level 
increasing  after  annual  purchases  fall 
below  7.5  billion  pounds  by  20  cents 
for  the  first  half  a  billion  poimds  of 
purchase  reduction  and  by  20  cents  for 
each  additional  reduction  of  1  billion 
pounds  imtil  total  purchases  fell  below 
4  billion  pounds. 

One  of  the  biggest  complaints  about 
the  Hawkins  proposal  is  that  it  con- 
tains no  positive  incentive  for  produc- 
tion reductions.  It  has  been  suggested 
that  farmers  who  are  not  immediately 
foreclosed,  will,  under  the  Hawkins 
amendment,  try  to  produce  as  much  as 
they  can  to  cover  their  fixed  costs.  My 
amendment  addresses  this  concern  by 
giving  the  industry  the  positive  incen- 
tive of  a  guaranteed  increase  in  sup- 
port level  in  return  for  a  significant  re- 
duction in  production. 

It  has  also  been  suggested  that  Sena- 
tor Hawkins'  proposal,  by  locking  in  a 
low  price  over  such  a  long  period  could 
be  overly  disruptive  of  the  industry. 
The  sudden  reduction  of  the  price  sup- 
port level  without  any  promise  of  in- 
creases in  the  future  could  send  nu- 
merous producers  out  of  business.  In 
addition,  production  planning  would 
be  difficult  as  producers  would  have  to 
wait  for  an  announcement  by  the  Sec- 
retary before  having  any  hope  of 
seeing  a  change  in  the  support  level. 

More  uncertainty  is  something  the 
farmer  and  the  consumer  do  not  need. 


Over  the  past  10  years,  the  individual 
dairy  producer  has  been  receiving  con- 
stantly changing  signals  from  this 
Government.  The  support  level,  as  a 
percentage  of  parity  has  gone  from  79 
to  85  to  75  to  80  to  81  to  89  to  79  to  84 
to  81  to  82  to  82  to  80  to  78  to  80  to  79 
to  80  to  72.5  percent. 

My  proposal  squarely  addresses  this 
issue  of  certainty.  With  an  increase  in 
the  support  price  automatic  upon  re- 
duction of  production,  the  producer 
can  be  certain  that  there  is  a  light  at 
the  end  of  the  tuxmel.  With  the 
amoimt  of  increase  determined  by  the 
previous  year's  net  CCC  purchases, 
producers  will  also  be  able  to  estimate 
what  the  upcoming  year's  support 
price  level  will  be,  and  could  plan  ac- 
cordingly. And  because  my  plan  is  de- 
signed to  corrolate  supply  and 
demand,  price  changes  would  be  more 
dependent  on  the  free  market  rather 
than  by  the  whims  of  Congress.  In 
fact,  the  program  would  be  self-regu- 
lating and  will  thus  protect  us  from 
getting  into  the  same  mess  which  we 
are  in  now. 

Senator  Hawkins'  proposal  has  been 
criticized  for  t}eing  antifarmer;  for 
putting  the  consumer  above  the  pro- 
ducer. Well.  I  do  not  think  that  this 
has  to  be  a  zero-sum  game.  My  amend- 
ment would,  like  the  Hawkins'  amend- 
ment, be  pro  consumer.  However,  my 
proposal  is  also,  with  the  strong  sup- 
port of  the  Nation's  largest  farm 
group,  the  American  Farm  Bureau, 
pro  producer. 

The  important  thing  to  remember, 
however,  is  that  my  proposal  is  self- 
regulating.  It  takes  this  issue  out  of 
political  considerations  by  putting  in  a 
mechanism  enabling  the  industry  to 
earn  an  increase  in  price  by  reducing 
production.  Thus,  under  my  proposal, 
increases  in  the  price  support  level  are 
more  likely  to  come  about  because  of 
reductions  in  production  and  move- 
ment toward  the  natural  supply- 
demand  relationship  rather  than 
through  the  persuasive  powers  of  the 
dairy  lobby. 

And  my  proposal  saves  nearly  as 
much  as  Hawkins  would  have.  In  1983, 
it  would  save  $500  million,  in  1984,  it 
would  save  $925  million,  and  in  1985,  it 
would  save  $1  billion.  And  in  addition 
to  these  savings,  my  proposal  would 
add  certainty  and  stability  to  the  pro- 
gram, would  bring  price  supports  more 
in  line  with  supply  and  demand,  and 
would  present  a  solution  which  is  both 
pro  consumer  and  pro  farmer. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HAYAKAWA.  I  am  happy  to 
yield  to  the  distinguished  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
be  added  as  a  cos{>onsor  to  this  amend- 
ment. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  that  the  distin- 
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guished  Senator  from  Kansas  (Mr. 
Dole)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  this  is  a 
legitimate  compromise  being  proposed 
by  the  Senator  from  California.  It  is 
halfway  between  the  committee  bill 
and  the  position  of  the  Senator  from 
Florida  (Mrs.  Hawkins).  It  is  a  good 
provision.  It  is  going  to  save  the  dairy 
program  and  if  we  vote  for  it  and  go  to 
conference  we  will  come  back  with  a 
good  bill. 

Mr.  JEPSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  JEPSEN.  Mr.  President.  I  also 
wish  to  be  added  as  a  cosponsor. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  to  add  the  dis- 
tinguished Senator  from  Iowa  (Mr. 
jEPSEN)  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Mr.  President,  I  en- 
dorse this  as  a  practical,  workable, 
step  in  the  right  direction  amendment. 
We  should  all  get  behind  it  and  sup- 
port it. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor from  Iowa. 

Mr.  LUGAR.  Mr.  President,  I  wish 
to  be  added  ao  a  cosponsor. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  to  add  the  dis- 
tinguished Senator  from  Indiana  (Mr. 
Ldgar)  as  a  cosponsor.  And  I  am  grate- 
ful to  him. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  to  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  HELMS.  Mr.  President.  I  have 
two  things  to  state.  I  support  whole- 
heartedly the  Senator's  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  thank  the  dis- 
tinguished Senator  from  North  Caroli- 
na. 

The  PRESIDING  OFFICER.  All  of 
the  time  of  the  Senator  from  Califor- 
nia has  expired. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  to  add  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Mattingly)  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


FOOD  STAMP  FROGRAM  PROVISIONS  IN  B17DGET 
RECONCILIATION  BILL 

Mr.  DOLE.  Mr.  President,  after  pro- 
longed deliberations  during  the  course 
of  the  food  stamp  markup  in  the  Agri- 
culture Committee,  the  food  stamp 
provisions  included  in  S.  2774,  and  re- 
ported by  the  Agriculture  Committee, 
represent  a  reasonable  and  equitable 
approach  to  further  reforms  in  this 
program,  as  well  as  additional  budget 
cuts.  The  legislation  which  I  intro- 
duced, the  Food  Stamp  Reform  Act  of 
1982.  was  chosen  to  be  the  vehicle  for 
the  committee  markup,  and  I  was 
pleased  to  see  S.  2493  emerge  from 
this  part  of  the  legislative  process  vir- 
tually intact,  with  only  some  minor 
chsinges.  Just  about  all  of  its  provi- 
sions are  included  in  the  Omnibus 
Reconciliation  Act  of  1982.  There  was 
strong  Republican  support  for  this  ap- 
proach to  the  food  stamp  program  re- 
authorization and  reconciliation.  Co- 
sponsors  of  S.  2493  were  Senators 
Cochran,  Andrews,  Jepsen,  Bosch- 
wiTZ,  BoREN,  Danforth.  Cohen.  and 
Wallop.  In  addition,  there  was  great 
support  from  colleagues  on  the  other 
side  of  the  aisle. 

REDUCTIONS  IN  FEDERAL  EXPENDITURES 

In  addition  to  achieving  significant 
budget  reductions  in  the  food  stamp 
program.  S.  2774  also  Includes  reau- 
thorization provisions  and  extends  the 
program  for  3  years  to  reestablish  its 
traditional  coordination  with  the  farm 
bill  authorization. 

In  1981,  the  Congress  passed  food 
stamp  legislation  which  included 
major  program  reforms,  as  well  as 
budget  cuts  totaling  about  $2.3  billion 
for  this  fiscal  year.  Congress  actually 
exceeded  the  President's  request  by 
$700  million.  Just  from  the  changes 
enacted  last  year,  about  $7  billion  in 
addditional  program  savings  will  have 
been  achieved  over  the  next  3  years. 

Despite  substantial  savings  achieved 
during  the  1981  reconciliation  process, 
the  state  of  the  national  economy  re- 
quired that  further  savings  be  made  In 
the  Federal  budget,  considering  op- 
tions for  further  reducing  expendi- 
tures can  be  a  very  painful  process,  es- 
pecially when  the  same  program 
comes  under  the  budget  ax  twice.  Al- 
though I  did  not  believe  that  we 
should  make  massive  budget  cuts  in 
the  food  stamp  program  again  this 
year,  still  a  significant  amount  of  sav- 
ings could  be  achieved,  and  the  com- 
mittee agreed  to  reduce  program  ex- 
penditures by  $825  million  in  fiscal 
year  1983,  $826  million  in  fiscal  year 

1984,  and  $886  million  in  fiscal  year 

1985.  These  savings  were  substantially 
lower  than  the  level  of  cuts  recom- 
mended by  the  administration  and  the 
chairman  of  the  committee,  but  the 
Senator  from  Kansas  thinks  this  legis- 
lation represents  a  reasonable  and  re- 
sponsible approach  to  further  limiting 
food  stamp  program  expenditures. 

We  are  now  at  a  point  in  the  history 
of  the  food  stamp  program  where  the 


implementation  of  further  budget  cuts 
could  result  in  serious  hardship  for 
low-income  Americans,  and  it  is  advisa- 
ble to  proceed  with  great  caution  and 
sensitivity.  Last  year,  program  eligibil- 
ity was  limited  to  the  truly  needy,  and 
we  need  to  make  certain  that  these  in- 
dividuals are  protected. 

Bin>GET  SAVINGS  PROVISIONS 

From  program  changes  enacted  in 
this  legislation,  total  savings  would  be 
about  $2.5  billion  over  the  next  3 
years.  Most  of  the  savings  would  occxa 
from  scaling  back  the  cost-of-living  ad- 
justment (COLA)  in  the  thrifty  food 
plan  for  the  next  2  years,  delaying  the 
update  of  the  standard  and  excess 
shelter/dependent  care  deductions, 
modifjring  the  household  definition, 
limiting  the  use  of  standard  utility  al- 
lowances, and  significantly  tightening 
the  current  sanctions  on  States  with 
high  error  rates  in  administration. 
The  original  legislation  which  the  Sen- 
ator from  Kansas  introduced  attempt- 
ed to  avoid  provisions  which  would 
result  in  eliminating  people  from  the 
program  or  reducing  what  are  already 
perceived  as  minimal  nutrition  bene- 
fits. 

SPECIAL  CONCERN  FOR  THE  ELDERLY  AND 
DISABLED 

The  Senator  from  Kansas  and  most 
members  of  the  Agriculture  Commit- 
tee were  concerned  about  savings  pro- 
posals recommended  by  the  adminis- 
tration and  included  in  S.  2352.  which 
would  have  cut  benefits  from  nearly 
all  participants,  including  the  elderly 
and  disabled.  Proposals  to  raise  the 
benefit  reduction  rate  and  to  perma- 
nently freeze  deductions  result  in  an 
immediate  loss  of  purchasing  power 
across  the  board.  They  are  qualitative- 
ly different  types  of  proposals  from 
those  enacted  last  year,  which  were 
aimed  at  targeting  benefits  more  effec- 
tively. 

When  faced  with  various  options  for 
implementing  benefit  reductions  in 
the  food  stamp  program,  the  commit- 
tee proceeded  with  a  special  sensitivity 
of  benefits  for  elderly  and  disabled 
households.  Concern  over  the  suffi- 
ciency of  benefits  for  elderly  and  dis- 
abled persons  war  a  common  theme 
expressed  by  State  and  local  food 
stamp  administrators  across  the  coun- 
try in  their  responses  to  Chairman 
Helms'  request  for  their  views  on  pro- 
gram reauthorization.  While  generally 
supporting  a  tightening  of  the  pro- 
gram in  other  areas,  these  letters  em- 
phasized the  inability  of  elderly  and 
disabled  households  to  augment  their 
income  like  other  households.  The 
committee  wisely  defeated  proposals 
that  would  have  had  a  disporportion- 
ate  effect  upon  the  elderly  and  dis- 
abled—such as  eliminating  the  mini- 
mum benefit  and  coimting  energy  assi- 
tance  as  income  against  food  stamp 
benefits. 
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WORK  INCENTIVES 

Throughout  the  committee  discus- 
sions, there  was  a  strong  concern 
manifested  regau-ding  proposals  that 
would  curtail  benefits  going  to  the 
working  poor.  It  is  not  cost-effective 
Federal  policy  to  build  work  disincen- 
tives into  major  social  programs.  Be- 
cause the  working  poor  were  those  pri- 
marily affected  by  last  year's  budget 
cuts  in  the  food  stamp  program,  the 
committee  carefully  avoided  measures 
that  would  have  resulted  in  discourag- 
ing people  from  remaining  in  the  em- 
ployment sector.  Further  reductions  in 
benefits  received  by  the  working  poor, 
such  as  decreasing  or  eliminating  the 
earned  income  disregard,  or  signifi- 
cantly lowering  eligibility  limits,  would 
jeopardize  an  equity  principle  which 
dictates  that  those  who  choose  to 
work  should  have  an  incentive  to  do 
so.  We  should  do  everything  we  can  to 
encourage  people  who  work  to  keep 
their  jobs  and  not  force  them  back  on 
welfare  by  undermining  the  work  in- 
centive structure. 

STRENGTHENING  OF  WORK  REQUIREMENTS 

Mr.  President,  while  the  committee 
avoided  endorsing  proposals  that 
would  create  work  disincentives,  mem- 
bers of  the  committee  reasserted  their 
strongly  held  view  that  no  able-bodied 
person  should  receive  food  stamp  ben- 
efits imless  he  or  she  is  willing  to 
work.  Current  work  registration  and 
Job  search  requirements  are  designed 
to  assure  that  voluntary  unemployed 
persons  do  not  participate  in  the  food 
stamp  program.  Last  year,  strikers 
were  eliminated  from  eligibility,  and 
this  year  the  provision  was  extended 
to  include  public  employee  strikers. 
The  committee  also  increased  the  dis- 
qualification period  from  60-90  days 
for  recipients  and  applicants  who  vol- 
untarily quit  a  job,  and  adopted  a  pro- 
vision to  require  job  search  for  recipi- 
ents at  the  time  of  their  application 
for  food  stamps. 

In  order  to  strengthen  job  search 
and  work  requirements  in  the  food 
stamp  program,  the  committee  adopt- 
ed a  Dole-Huddleston  substitute  to  an 
earlier  proposal  that  would  have  ter- 
minated food  stamp  assistance  to  the 
unemployed.  Under  the  amendment 
endorsed  by  the  committee,  the  entire 
household  would  be  disqualified  from 
program  participation  if  any  member 
subject  to  the  work  requirements  fails 
to  fulfill  any  one  of  the  following  re- 
quirements: First,  registering  for  work; 
second,  meeting  the  job  search  re- 
quirements; third,  reporting  for  an 
interview  at  the  State  employment 
office;  fourth,  providing  information 
to  the  State  employment  office  on  em- 
ployment status  or  availability  for 
work;  fifth,  reporting  to  an  employer 
to  whom  the  person  was  referred  by 
the  employment  office;  sixth,  accept- 
ing a  job  offer;  seventh,  volimtarlly 
quitting  a  job.  Some  of  these  require- 
ments already  existed  under  current 


regulations,  but  the  amendment 
served  to  strengthen  current  statutory 
language  in  this  area.  The  committee 
gives  the  Secretary  increased  flexibil- 
ity and  encourages  him  to  make  any 
changes  necessary  to  assure  that  work 
requirements  are  effective. 

In  addition,  under  the  amendment, 
the  committee  increased  the  penalty 
for  continued  failure  to  satisfy  the  job 
search  requirements.  Current  regula- 
tions require  a  2-month  disqualifica- 
tion for  failure  to  comply  with  any 
work  requirement.  Because  of  the  par- 
ticular importance  of  assuring  that  un- 
employed persons  search  for  jobs,  this 
amendment  would  change  the  penalty 
for  failure  to  meet  job  search  require- 
ments by  making  the  disqualification 
permanent  unless  and  until  the  con- 
compliant  person  comes  into  con- 
pliance  with  the  job  search  require- 
ments. 

Recognizing  that,  in  times  of  high 
unemployment,  increasing  numbers  of 
people  become  unemployed  through 
no  fault  of  their  own  and  turn  to  the 
program  for  interim  assistance,  the 
committee  fulfilled  a  dual  responsibil- 
ity to  unemployed  persons  as  well  as 
the  American  taxpayer  by  emphasiz- 
ing the  importance  of  having  strict 
measures  enforced  to  limit  participa- 
tion in  the  food  stamp  program  to 
those  who  have  no  alternative  source 
of  income. 

WORKTARE 

As  a  result  of  congressional  action  in 
1981,  a  State  has  the  option  of  decid- 
ing whether  or  not  a  workfare  pro- 
gram is  appropriate  for  its  food  stamp 
population  needs.  This  year  the  com- 
mittee continued  this  State  option  and 
elected  not  to  make  workfare  pro- 
grams mandatory  until  more  informa- 
tion is  available  on  their  cost  effective- 
ness and  until  States  and  local  commu- 
nities have  had  more  experience  in  ad- 
ministering such  programs,  so  that 
their  overall  effectiveness  can  be  eval- 
uated. According  to  the  National  Gov- 
ernors' Association: 

E^xperience  with  both  the  gener&l  assist- 
ance population  and  various  demonstrations 
suggests  that  the  cost  effectiveness  of  a  pro- 
gram will  vary  depending  on  the  character- 
istics of  the  economy  and  the  recipients  in 
any  given  locality.  Workfare  Is  not  always 
the  answer,  and  a  federal  mandate  does  not 
provide  the  flexibility  to  use  the  workfare 
tool  only  where  it  is  cost  effective  and  to 
substitute  other  more  effective  programs 
where  appropriate. 

ERROR  RATE  SANCTIONS 

Mr.  President,  at  a  time  when  we  are 
facing  the  highest  deficit  in  our  Na- 
tion's history,  members  of  the  conmiit- 
tee  decided  to  crack  down  on  State  ad- 
ministration of  the  Federal  food 
stamp  program.  For  the  latest  avail- 
able period.  October  1980  to  March 
1981.  the  combined  error  rate  for  over- 
issuances  and  pajnnents  to  ineligibles 
was  10.6  percent.  This  amounts  to  ap- 
proximately a  $1  billion  loss  to  the 
taxpayers.  The  wide  disparity  in  State 


performance  suggests  that  some 
States  could  be  doing  a  far  better  Job 
of  managing  the  Federal  dollars  that 
pass  through  them  on  the  way  to  food 
stamp  recipients. 

Perhaps  one  of  the  most  controver- 
sial issues  addressed  by  legislative  pro- 
posals this  year  was  that  of  sanction- 
ing States  for  errors  in  administration 
of  the  food  stamp  program.  The 
method  of  addressing  State  error  rates 
could  cause  a  significant  change  in  the 
cost  burdens  of  the  Federal  Govern- 
ment vis-a-vis  States  and  localities,  as 
well  as  the  quality  of  the  relationship 
among  those  entities.  The  approach  to 
addressing  this  problem  could  well  de- 
termine whether  am  adversarial  or  a 
cooperative  relationship  will  exist. 

Mr.  President.  I  believe  the  enact- 
ment of  sanctions  based  on  tough  but 
realistic  error  rate  goals  will  bring 
about  better  State  performance  and 
achieve  significant  savings  without  ne- 
cessitating any  benefit  reductions  in 
order  to  slow  the  growth  of  program 
expenditures.  The  error  rate  proposal 
from  S.  2493.  endorsed  by  the  commit- 
tee, sets  the  sanctions  at  a  level  suffi- 
cient to  generate  State  activity  in  the 
direction  of  improving  progranr;  admin- 
istration without  depleting  the  re- 
sources needed  to  satisfactorily  per- 
form the  job. 

Unlike  the  administration's  proposal 
and  that  of  the  committee  chairman, 
the  committee  did  not  propose  to  sanc- 
tion States  dollar-for-dollar  for  every 
error  above  their  goal  in  any  given 
year,  and,  as  an  incentive  for  outstand- 
ing performance,  this  bill  retains  a  fea- 
ture of  current  law  that  rewards 
States  for  achieving  an  error  rate 
under  the  specified  level. 

In  the  course  of  its  deliberations  on 
this  Issue,  the  committee  defeated  a 
stiffer  proposal  by  a  vote  of  4  to  13, 
and  adopted  the  error  rate  provision 
from  the  Food  Stamp  Reform  Act  of 
1982  which,  the  Senator  from  Kansas 
believes,  represents  a  reasonable  and 
realistic  approach  to  the  error  rate 
issue  and  has  important  implications 
for  the  entire  issue  of  federalism. 

Mr.  President,  the  error  rate  propos- 
al adopted  from  S.  2493  is  aimed  at  re- 
ducing State  errors— not  in  imposing 
part  of  the  cost  of  the  food  stamp  pro- 
gram on  the  States.  The  major  savings 
anticipated  from  this  proposal  would 
come  from  lower  error  rates— not  sanc- 
tions. This  Senator  believes  that  an 
unduly  harsh  sanction  system,  such  as 
that  intended  by  zero  error  rates, 
could  end  up  saving  fewer  Federal  dol- 
lars than  one  that  sets  achievable 
goals. 

By  1985,  all  States  would  be  expect- 
ed to  bring  their  error  rates  down  to  5 
percent,  which  the  Senator  from 
Kansas  thinks  is  realistic.  The  error 
rate  for  the  more  stable,  federally  ad- 
ministered SSI  program  is  slightly 
over  5  percent.  Since  this  program  is 
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less  complex,  with  a  less  transient  pop- 
ulation, it  is  easier  to  administer,  and, 
as  a  matter  of  equity.  States  should 
not  be  held  to  a  tighter  standard  of 
performance  than  the  Federal  Gov- 
ernment itself  can  meet. 

CONSTRUCTIVE  ADMINISTRATIVE  CHANGES 

Mr.  President,  although  the  food 
stamp  program  never  seems  to  outlive 
its  negative  image  of  being  ravaged  by 
fraud  and  abuse,  the  Senator  from 
Kansas  believes  that  the  most  impor- 
tant legislative  changes  needed  to 
combat  its  many  problems  have  al- 
ready been  enacted  in  recent  years. 
Significant  reforms  were  enacted  last 
year  in  both  the  reconciliation  bill  and 
farm  bill.  Just  about  every  complaint 
that  has  been  brought  to  our  attention 
by  witnesses  and  those  familiar  with 
program  administration  and  enforce- 
ment has  been  addressed  through  leg- 
islation. Last  year,  strikers  were  elimi- 
nated, and  nearly  all  students  had 
been  eliminated  the  previous  year.  In 
addition,  last  year's  legislation  in- 
creased penalties  for  fraud  and  mis- 
representation and  imposed  minimum 
mandatory  court  sentences  for  crimi- 
nal offenses.  In  addition,  these  were  a 
variety  of  other  measures  to  improve 
program  administration  and  enhance 
accountability. 

This  year's  legislative  changes  seek 
to  build  upon  this  foundation.  How- 
ever, whatever  changes  we  now  make 
in  this  program  should  be  directed 
toward  simplifying  administration  and 
providing  greater  flexibility  at  the 
State  and  local  level.  Because  we  are 
demanding  that  States  reduce  their 
error  rates,  we  should  assist  them  in 
their  efforts  by  avoiding  the  addition 
of  complex,  new  program  require- 
ments, if  at  all  possible. 

Mr.  President,  there  is  little  question 
in  my  mind  that  high  error  rates  in 
the  food  stamp  program  are  caused,  at 
least  in  part,  by  the  constant  policy 
changes  in  the  program.  During  the 
March  29,  1982,  food  stamp  hearing  in 
the  Senate  Agriculture  Committee, 
Mr.  Acel  Martelle.  the  Nevada  State 
administrator  called  for  a  1-year  mora- 
torium on  all  program  changes,  and 
his  State's  error  rate  is  the  lowest  in 
the  country  at  3.65,  so  he  speaks  with 
some  credibility.  He  stated: 

A  program  which  is  in  a  continuous  state 
of  flux  has  no  stability,  is  extremely  diffi- 
cult, and  costly  to  administer,  Is  Inherently 
error-prone,  as  well  as  confusing  to  both  the 
clients  and  the  workers  ...  it  would  be  ben- 
eficial to  put  a  moratorium  on  all  program 
changes  for  at  least  one  year. 

Similarly,  in  a  letter  to  Chairman 
Helms,  the  Director  of  Hiunan  Serv- 
ices for  the  State  of  North  Dakota. 
Dale  Moug,  stated: 

Senator  Helms,  what  is  desperately 
needed  in  the  food  stamp  program  at  this 
time  is  stability  of  law  and  regulation,  not 
constant  program  changes  by  both  Congress 
and  the  Administration.  We  have,  because 
implementation  regulations  to  be  Issued  by 
the  U.S.  Department  of  Agriculture  are  still 


pending,  yet  to  implement  some  portions  of 
both  the  food  stamp  amendment  of  1980 
and  the  Omnibus  Budget  Reconciliation  Act 
of  1981.  Additionally,  changes  to  be  pro- 
duced by  food  stamp  legislation  signed  into 
law  in  E>ecember,  1981,  are  forthcoming. 

The  food  stamp  program  is  suffering 
badly  because  of  the  constant  program  up- 
heaval caused  by  the  seemingly  endless 
string  of  changes  being  produced  in  Wash- 
ington. This  can  be  most  graphically  illus- 
trated by  the  food  stamp  quality  control 
error  rate  in  North  Dakota,  traditionally 
one  of  the  lower  error  rates  states.  For  the 
reporting  period  of  October,  1980,  through 
March,  1981,  a  time  of  relatively  few  and 
minor  program  changes,  our  combined  error 
rate  was  6.91  percent.  For  the  April,  1981, 
through  September,  1981  period,  a  time  of 
numerous  and  rapid  program  changes,  our 
error  rate  increased  dramatically,  to  9.9  per- 
cent. 

It  is  very  plainly  evident  that  the  recent 
constant  stream  of  program  changes  is 
much  more  costly  In  North  Dakota  than  are 
the  abuses  those  changes  are  intended  to 
correct.  We  therefore  impose  program  sta- 
bility, not  further  program  change. 

These  comments  from  two  very  cred- 
ible sources  serve  to  underline  the  im- 
portance of  program  stability  at  this 
time. 

CATEGORICAL  ELIGIBILITY 

As  part  of  its  efforts  to  assist  States 
in  simplifying  program  administration, 
the  committee  adopted  the  categorical 
eligibility  provision  from  S.  2493, 
which  was  widely  supported  by  State 
and  local  administrators.  Changes  en- 
acted in  the  AFDC  program  last  year 
make  virtually  every  "pure"  AFDC 
household  eligible  for  food  stamps. 
Therefore,  initiating  categorical  or 
automatic  eligibility  for  AFDC  house- 
holds in  which  all  members  are  AFDC 
recipients  makes  good  sense  from  an 
administrative  perspective.  This  provi- 
sion will  save  administrative  time  and 
costs  by  obviating  the  need  for  case- 
workers to  apply  a  separate  food 
stamp  resources  test  to  these  house- 
holds. 

EXPEDITED  SERVICE 

Over  the  years,  there  have  been  a  lot 
of  complaints  about  abuses  in  the  ex- 
pedited service  eligibility  route.  In 
order  to  ease  workloads  and  curb 
abuse,  the  committee  endorsed  the 
provision  from  S.  2493  which  signifi- 
cantly tightened  the  eligibility  criteria 
for  expedited  service.  Income  and 
assets  tests  would  be  very  strict,  and 
food  stamp  agencies  would  have  up  to 
5  days  to  provide  assistance,  thereby 
allowing  them  sufficient  time  for  veri- 
fication and  processing  necessary  pa- 
perwork. In  accordance  with  an 
amendment  adopted  by  the  commit- 
tee, participants  can  only  enter  the 
program  through  expedited  service 
once  every  6  months.  The  committee 
retained  special  protections  for  mi- 
grants. 

UTILITY  ALLOWANCES 

The  committee  adopted  a  provision 
from  S.  2493  that  would  permit  option- 
al, instead  of  mandatory,  use  by  States 


of  actual  utility  expenses,  as  opposed 
to  a  standard  utility  allowance  in  de- 
termining eligibility  for  the  excess 
shelter  deduction.  Members  also  en- 
dorsed that  part  of  the  S.  2493  provi- 
sion which  would  tighten  use  of  the 
standard  utility  allowance,  so  that  cer- 
tain clients  who  are  imlikely  to  incur 
substantial  utility  expenses  must  item- 
ize their  costs.  States  overwhelmingly 
prefer  the  use  of  standardized  deduc- 
tions wherever  possible,  because  the 
use  of  itemized  deductions  has  been 
one  of  the  most  error-prone  and  time- 
consimiing  procedures  In  the  adminis- 
tration of  the  food  stamp  program. 
This  approach  to  the  deduction  issue 
represents  a  sensible,  middle-ground 
position  between  current  program 
policy  and  moving  in  the  direction  of 
itemizing  all  utility  costs. 

ACCOtTNTABILITY  AND  ISSUANCE 

Several  provisions  adopted  by  the 
committee  have  the  potential  to  great- 
ly enhance  program  accountability 
without  mandating  significant  addi- 
tional effort  on  the  part  of  program 
administrators.  Among  these  are  in- 
creasing fraud  penalties  for  retailers, 
along  the  lines  of  what  was  done  to  ad- 
dress recipient  fraud  last  year.  An- 
other provision  eliminates  the  need 
for  a  separate  notice  of  adverse  action 
if  an  agency  has  received  a  clear,  writ- 
ten notice  from  a  client  that  indicates 
a  reduction  or  termination  of  benefits 
is  in  order,  thereby  saving  food  stamp 
agencies  time  and  postage  costs. 

Further,  this  legislation  contains  a 
measure  which  would  prohibit  in- 
creases In  food  stamp  benefits  which 
would  be  the  result  of  decreases  in 
income  due  to  penalties  imposed  for 
intentional  noncompliance  with  Feder- 
al, State,  or  local  welfare  or  public  as- 
sistance program  rules.  S.  2774  would 
allow  the  Secretary  to  restrict  the 
nimiber  of  households  an  individual 
may  be  authorized  to  represent,  and  to 
establish  criteria  and  verification 
standards  for  authorized  representa- 
tives and  those  households  which 
might  be  allowed  to  designate  such  a 
representative.  The  committee  accept- 
ed a  provision  from  the  chairman's  bill 
which  would  require  States  to  estab- 
lish systems  to  prevent  or  detect  mul- 
tiple participation  in  the  food  stamp 
program  in  areas  within  each  State.  It 
also  adopted  a  Helms'  provision  to  au- 
thorize the  Secretary,  after  consulta- 
tion with  the  Inspector  General,  to  re- 
quire States  or  areas  within  States  to 
match  the  food  stamp  rolls  with 
names  of  individuals  receiving  interest 
and  dividend  Income  from  Internal 
Revenue  Service  files  for  purposes  of 
detecting  unreported  Income  or  assets; 
underreporting  of  income  by  recipi- 
ents is  the  primary  cause  for  overis- 
suances  in  the  food  stamp  program, 
and  imreported  assets  have  been  diffi- 
cult to  trace. 
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Perhaps  the  first  step  toward  dra- 
matic improvement  in  program  ac- 
countabUity  is  included  in  the  provi- 
sion adopted  from  S.  2493.  which 
would  authorize  the  Secretary  of  Agri- 
culture to  mandate  alternative  issu- 
ance systems  in  areas  where  he  be- 
lieves it  would  improve  program  integ- 
rity and  save  costs.  The  intent  of  this 
provision  is  to  allow  the  Secretary  to 
aggressively  move  forward  in  applying 
the  use  of  advanced  computer  technol- 
ogy to  the  food  stamp  program.  Pilot 
projects  in  several  States  have  already 
proven  the  cost-effectiveness  of  these 
systems,  with  impressive  results. 

OPTIONAL  STATE  BLOCK  GRAMT 

Mr.  President,  toward  the  end  of  the 
lengthy  markup  session,  the  commit- 
tee adopted  an  optional  State  block 
grant  provision  from  the  chairman's 
bill,  which  would  give  States  the 
option  to  withdraw  from  the  food 
stamp  program  and  run  their  own  nu- 
trition program  with  Federal  funds. 
The  Senator  from  Kansas  did  not  in- 
clude a  comparable  provision  in  the 
legislation  which  he  introduced,  but  it 
is  worthy  of  some  discussion. 

There  is  a  strong  historical  argu- 
ment that  the  food  stamp  program 
should  remain  a  Federal  program,  be- 
cause it  was  initiated,  in  large  part,  as 
a  response  to  the  inadequacy  of  bene- 
fits and  gaps  in  coverage  of  State  wel- 
fare programs.  Given  the  limited  fiscal 
resources  of  States  in  these  economic 
times,  as  well  as  the  disparity  in  reve- 
nue bases,  it  is  unlikely  that  States 
could  handle  this  kind  of  responsibil- 
ity with  the  same  standardization  of 
benefits  that  are  guaranteed  under  a 
national  approach  to  hunger  issues. 

Pood  stamps  are  the  primary  equal- 
izer in  the  chain  of  income  security 
programs,  but,  while  the  cost  of  living 
may  vary  from  State  to  State  and  in 
different  areas  within  a  State,  food 
prices  are  similar  throughout  the 
country.  As  the  New  Federalism  nego- 
tiations have  indicated,  the  block 
grant  approach  is  inappropriate  for 
addressing  problems  of  domestic 
hunger  and  malnutrition.  Any  State 
choosing  the  block  grant  would  be 
likely  to  cash  out  the  program,  as 
Puerto  Rico  has  done,  and  there  would 
be  no  assurance  that  food  stamp  funds 
would  be  used  only  for  nutrition  bene- 
fits. President  Nixon  once  took  the 
lead  in  describing  domestic  hunger 
and  malnutrition  as  a  national  prob- 
lem, and  he  proposed  national  eligibil- 
ity and  benefit  standards  for  the  food 
stamp  program.  There  were  sound  rea- 
sons for  his  advocating  this  position 
back  then  and  those  reasons  continue 
to  exist. 

In  any  discussion  of  this  issue,  there 
is  another  point  that  should  be  em- 
phasized: If  States  opt  to  go  with  a  nu- 
trition block  grant,  all  of  the  program 
reforms  that  have  been  carefully  en- 
acted by  the  Congress  in  recent  years 
to  correct  fraud  and  abuse  problems 


would  not  necessarily  carry  over  to  ad- 
ministration at  the  State  level.  This 
trend  would  mean  a  distinct  regression 
for  the  program.  As  long  as  Federal 
dollars  continue  to  be  invested  in  ben- 
efits, it  would  be  inadvisable  to  abne- 
gate Federal  control  and  safeguards. 

SPKNSING  CEILIMG 

Mr.  President,  although  the  original 
legislation  that  I  introduced  contained 
a  provision  to  remove  the  food  stamp 
program  cap,  the  committee  eventual- 
ly endorsed  specific  spending  ceilings 
on  the  program  for  each  of  the  3  years 
of  the  authorization.  However,  these 
caps  were  developed  in  cooperation 
with  the  distinguished  chairman  of 
the  Agriculture  Appropriations  Sub- 
committee, and  they  include  a  5-per- 
cent cushion  to  allow  for  changing 
economic  factors  that  could  not  be 
foreseen  this  far  in  advance.  This  be- 
comes particularly  important,  as  we 
are  dealing  with  program  funding  for 
the  outyears.  The  caps  incorporated  in 
this  legislation  are  as  follows:  $11.9  bil- 
lion for  fiscal  year  1983,  $12.3  billion 
for  fiscal  year  1984.  and  $13.2  billion 
for  fiscal  year  1985. 

A  review  of  the  legislative  history  in- 
dicates that  the  food  stamp  cap  was 
enacted  into  law  in  1977.  in  conjunc- 
tion with  the  elimination  of  the  pur- 
chase requirement.  Its  purpose  was  to 
allow  strict  congressional  oversight  if 
the  elimination  of  the  purchase  re- 
quirement cost  more  than  had  been 
predicted  by  the  Congressional  Budget 
Office  and  the  Department  of  Agricul- 
ture. 

However,  the  period  of  dramatic 
food  stamp  program  growth  appears 
to  be  over  now.  Participation  stopped 
increasing  last  winter— well  before  the 
impact  of  last  year's  budget  cuts  could 
be  felt  in  local  communities.  E>espite 
9.5  percent  unemployment,  program 
participation  is  now  down  to  the  levels 
it  attained  in  the  fall  of  1980.  What 
this  indicates  is  that  the  impact  of  the 
EPR  is  over,  and  we  can  evaluate  the 
spending  ceiling  in  a  new  light. 

Mr.  President,  perhaps  the  most  con- 
vincing evidence  that  unanticipated 
food  stamp  program  growth  surges  are 
a  thing  of  the  past  is  the  fact  that  the 
program  is  costing  about  $300  million 
less  than  its  projected  cost  for  the  cur- 
rent fiscal  year.  This  is  partially  due 
to  the  fact  that  the  cap  was  set  well 
into  this  fiscal  year  when  economic 
projections  could  be  more  accurate. 
However,  only  6  months  ago.  CBO  and 
USDA  estimated  program  costs  at 
nearly  $11.6  billion  for  fiscal  year 
1982.  Currently,  despite  unemploy- 
ment rates  higher  than  had  been  origi- 
nally projected,  food  stamp  program 
costs  do  not  seem  likely  to  exceed  the 
$11.3  billion  cap  enacted  last  year. 

CONCLUDING  REMARKC 

As  Chairman  of  the  Nutrition  Sub- 
committee, the  Senator  from  Kansas 
believes  that  the  Agriculture  Commit- 
tee has  acted  responsibly  and  reason- 


ably in  addressing  reauthorization  and 
reconciliation  issues  related  to  the 
food  stamp  program.  I  thank  my  col- 
leagues on  both  sides  of  the  aisle  for 
their  support  of  the  basic  approach  to 
the  food  stamp  program  represented 
by  S.  2493,  most  of  which  is  incorpo- 
rated in  this  legislation  before  us. 

The  Senator  from  Kansas  appreci- 
ates the  cooperation  of  the  chairman 
of  the  committee,  and  the  ranking  mi- 
nority member,  Senator  Huddleston.  I 
would  especially  like  to  thank  the 
ranking  minority  member  of  the  sub- 
committee, Senator  Leahy,  for  his  sup- 
port during  the  conwnittee  markup. 

Perhaps  the  most  important  provi- 
sion that  the  committee  adopted  was 
that  of  a  3-year  program  extension. 
The  food  stamp  program  has  been 
subjected  to  layer  upon  layer  of 
change  during  the  last  5  years,  and  we 
have  now  attempted  to  give  the  pro- 
gram a  period  of  relative  stability. 
While  we  continue  to  monitor  the 
funding  needs  of  the  program  from 
year  to  year,  we  should  also  continue 
to  monitor  the  nutrition  needs  of  the 
people  it  serves  to  see  how  the 
changes  we  have  enacted  affect  their 
everyday  lives. 

Mr.  LEAHY.  Mr.  President,  it  is  with 
very  mixed  feelings  that  I  offer  some 
comments  on  the  food  stamp  portions 
of  S.  2774.  The  fact  that  S.  2774  would 
cut  benefits  in  addition  to  the  massive 
reductions  enacted  last  year  deeply 
disturbs  me.  I  really  do  not  believe 
that  further  benefit  reductions,  other 
than  those  that  curb  waste  or  abuse, 
can  be  justified.  We  cut  more  than 
enough  last  year. 

On  the  other  hand.  I  know  that  this 
bill  could  have  been  far  worse.  It  saves 
between  $800  and  $900  million  a  year 
over  the  next  3  years.  The  President 
and  the  chairman  of  the  Agriculture 
Committee  both  advocated  food  stamp 
proposals  involving  reductions  of 
nearly  $2.5  billion  in  fiscal  year  1983 
alone  and  up  to  $3.5  billion  a  year  by 
fiscal  year  1985. 

In  comparison  to  these  approaches, 
the  action  of  the  Agriculture  Commit- 
tee was  truly  moderate.  Much  of  the 
credit  for  this  responsible  approach  Is 
due  the  Nutrition  Subcommittee 
chairman.  Senator  Dole. 

Yet  despite  the  moderate  result,  I 
feel  it  is  important  to  provide  an  addi- 
tional perspective  to  the  committee's 
action.  Too  often,  committees  in  Con- 
gress act  without  a  great  deal  of 
knowledge  about  what  has  happened 
or  is  happening  in  other  committees. 
As  a  result,  it  is  not  always  evident  to 
members  how  their  actions  fit  in  a 
larger  picture.  The  food  stamp  benefit 
reductions  included  in  S.  2774  not  only 
come  on  top  of  over  $2  billion  in 
annual  food  stamp  cuts  enacted  last 
year,  but  also  massive  reductions  in 
other  programs  serving  low-income 
people. 
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The  Nation's  most  basic  welfare  pro- 
gram, aid  to  families  with  dependent 
children  (AFDC)  has  been  particularly 
hard  hit.  Last  year  the  Federal  share 
of  this  program  was  cut  by  over  $4  bil- 
lion, or  about  15  percent,  in  the  fiscal 
year  1982  to  fiscal  year  1984  period. 
Since  the  Federal  Government  picks 
up  only  about  55  percent  of  the  bene- 
fit costs  of  AFDC,  the  total  number  of 
dollars  cut  from  benefits  was  nearly 
double  this  amount.  This  represents  a 
huge  cutback  in  the  subsistence  bene- 
fits paid  to  our  Nation's  poor,  primari- 
ly women  and  children.  In  addition. 
AFDC  may  be  cut  several  hundred 
million  more  dollars  this  year. 

Unfortimately.  these  Federal  budget 
cutbacks  tell  only  part  of  the  AFDC 
story.  Few  people  are  aware  that  aver- 
age real  AFDC  benefit  levels  nation- 
wide fell  29.4  percent  in  the  1969-81 
period.  These  benefit  levels  are  set  by 
the  States  and  in  almost  all  instances, 
are  not  automatically  adjusted  for  in- 
flation. At  least  one  State  actually  has 
a  lower  nominal  payment  level  now 
than  in  1969  and  several  States  have 
reduced  payment  levels  in  the  past  few 
years.  It  is  because  of  this  type  of  per- 
formance that  I  and  many  others  are 
hesitant  about  turning  back  AFDC. 
food  stamps  and  other  programs  to 
the  States. 

In  addition  to  AFDC,  large  cutbacks 
were  enacted  last  year  in  other  pro- 
grams serving  low-income  people.  Med- 
icaid, which  provides  health  care  for 
the  poor,  was  cut  about  $1  billion  a 
year.  The  title  XX  block  grant,  which 
provides  social  services  for  the  poor, 
was  cut  nearly  25  percent  (or  about 
$2.3  billion)  over  the  fiscal  year  1982- 
84  period.  The  rents  charged  recipi- 
ents of  public  housing  were  raised 
from  25  to  30  percent  of  their  incomes, 
to  be  phased  in  over  several  years.  The 
construction  of  new  units  of  assisted 
housing  was  cut  back  sharply.  And 
community  services  and  legal  services 
for  the  poor  suffered  significant  reduc- 
tions. 

In  child  nutrition  programs,  last 
year's  cutback  was  about  30  percent. 
While  not  all  of  the  benefits  in  the 
school  lunch,  school  breakfast,  and 
child  care  food  programs  go  to  low- 
income  children,  the  effect  on  poor 
and  near-poor  families  has  been  signif- 
icant. In  March  1982  about  1.2  million 
(or  about  10  percent)  fewer  children  a 
day  were  receiving  free  or  reduced 
price  lunches  than  a  year  before.  Daily 
participation  in  free  or  reduced  price 
breakfast  declined  over  11  percent  (or 
by  400,000  children)  over  the  same 
period.  Free  or  reduced  price  meals 
and  supplements  served  in  the  child 
care  food  program  declined  23  percent. 
And  this  sununer.  hundreds  of  thou- 
sands fewer  poor  children  are  receiv- 
ing a  nutritious  lunch  from  the 
summer  feeding  program. 

The  cumulative  effects  of  all  of 
these  cutbacks  are  incalculable.  There 


is  no  neat  and  clean  way  to  register 
the  impact  because  it  must  be  meas- 
ured in  unquantifiable  human  terms, 
rat.  jr  than  dollars  and  cents.  There  is 
no  question  in  my  mind,  however,  that 
the  effects  have  been  and  continue  to 
be  severe. 

There  have  been  repeated  stories  in 
the  news  media  on  the  harsh  effects  of 
the  budget  cutbacks.  These  reports 
confirm  dramatic  testimony  before  the 
Agriculture  Committee  earlier  this 
year  that  hunger  is  again  on  the  rise 
in  this  country.  Emergency  food  distri- 
bution centers,  soup  kitchens,  and  vol- 
untary church  feeding  sites  are  facing 
greater  demand  than  any  time  since 
the  Great  Depression.  The  situation 
out  in  the  real  world  is  that  the  "truly 
needy"  in  our  country  are  really  hurt- 
ing. 

In  the  coming  months  and  years  the 
evidence  of  the  damage  done  will 
mount.  The  full  effects  of  reductions 
sdready  enacted  have  not  yet  been  felt 
and  more  is  on  the  way.  And,  the  con- 
tinuation of  high  unemployment  and 
insufficient  Government  response 
leads  not  only  to  short-term  hunger 
pangs,  but  also  to  longer  term  social 
and  psychological  effects  as  well. 

SPBCmC  BENEPTT  CUTS  IN  S.  2774 

All  of  what  I  have  stated  so  far  is 
provided  as  context  for  discussion  of 
the  food  stamp  benefit  reductions  in 
S.  2774.  This  bill  would  not  make  dra- 
matic reductions  in  the  benefits  paid 
to  food  stamp  recipients.  There  is  no 
one  provision  alone  in  the  bill  that  has 
a  terribly  severe  effect.  I  was  greatly 
relieved  that  the  Agriculture  Commit- 
tee rejected  proposals  of  this  nature 
that  were  before  it.  However,  given 
what  has  already  happened  to  food 
stamps  and  other  low-income  pro- 
grams, I  have  a  hard  time  justifying 
any  additional  cutbacks  this  year.  The 
late  Senator  Dirksen's  oft-quoted  witi- 
cism  to  the  effect  that— "a  million 
here  and  a  million  there  and  pretty 
soon  you're  talking  about  real 
money"— applies  to  budget  cuts  as  well 
as  to  spending.  Cuts  of  a  few  million 
here  and  there  in  the  food  stamp  pro- 
gram do  add  up  in  their  impact  on  re- 
cipients. And  that  is  pretty  much  what 
we  did  in  the  Agriculture  Committee. 

THKirrV  FOOD  PLAN  ADJUSTMENTS 

Three  of  the  major  cost  savings  pro- 
visions in  S.  2774  would  cut  a  few  dol- 
lars a  month  from  all  recipients.  The 
largest  single  savings  provision  would 
curtail  the  thrifty  food  plan  or  cost-of- 
living  adjustments  scheduled  for  the 
next  3  years.  These  changes  have  been 
credited  with  a  potential  savings  of 
over  $800  million  over  the  next  3 
years. 

This  cut  may  not  sound  like  a  huge 
sacrifice,  but  it  will  require  persons 
who  have  no  slack  to  tighten  their 
belts  further.  It  should  be  kept  in 
mind  that  the  food  stamp  program  is 
one  of  the  few  programs  that  is  not 
susceptible  to  a  claim  that  it  has  been 


overadjusted  for  inflation  in  the  past. 
Thrifty  food  plan  adjustments  are 
based  upon  the  cost  of  a  specific 
market  basket  of  foods,  not  changes  in 
the  Consumer  Price  Index.  Whatever 
problem  there  may  be  with  the  CPI 
overstating  inflation  does  not  apply  to 
food  stamps. 

Thus,  the  only  justification  for  cur- 
tailing thrifty  food  plan  increases  is  to 
save  money.  There  is  no  other  policy 
reason  to  do  so.  Especially  when  one 
considers  that  updates  in  food  stamp 
benefits  fail  to  compensate  for  the 
large  loss  of  purchasing  power  that 
has  been  incurred  by  most  AFDC  re- 
cipients, this  is  not  a  benefit  reduction 
that  should  be  taken  lightly.  Shaving 
a  couple  of  dollars  a  month  off  bene- 
fits that  average  43  cents  per  person 
per  meal  and  are  paid  to  recipients 
with  average  annual  incomes  of  less 
than  $4,000  is  the  equivalent  of  taking 
several  meals  a  month  away  from 
these  people. 

ROUNDING  RULES 

This  provision  could  be  described  as 
"nickel  and  diming"  the  poor.  At  sev- 
eral junctures  in  determining  food 
stamp  benefit  payments— such  as  cal- 
culating thrifty  food  plan  and  deduc- 
tion levels  and  establishing  individual 
household's  benefits— it  would  require 
that  benefits  always  be  rounded  down 
to  the  nearest  whole  dollar,  rather 
than  applying  normal  rules  of  round- 
ing up  or  down  to  the  nearest  incre- 
ment. The  effect  of  these  rules  is  to 
reduce  all  households'  benefits  $1  to 
$2  a  month.  This  would  save  about 
$230  million  over  the  next  3  years. 

Fortunately,  the  committee  adopted 
the  rounding  rules  proposed  in  the 
Dole  bill.  These  will  assure  that  no 
household  would  suffer  a  double  loss 
of  benefits  from  rounding  rules.  In  ad- 
dition to  requiring  that  unrounded 
numbers  be  utilized  as  the  base  for  de- 
termining thrifty  food  plan  allotments 
for  household  sizes  other  than  four, 
the  committee  bill  would  require  that 
any  updates  in  the  thrifty  food  plan 
and  deductions  would  be  based  upon 
unrounded  numbers  and  then  rounded 
down  to  the  nearest  whole  dollar. 

STANDARD  DEDUCTION  PRESZE 

The  committee  agreed  to  extend  the 
current  freeze  on  the  standard  deduc- 
tion another  15  months  until  October 
1,  1984.  The  provision  would  save 
about  $100  million  a  year  in  fiscal  year 
1984  and  fiscal  year  1985. 

Last  year,  the  standard  deduction 
was  frozen  for  a  21^-year  period 
through  July  1.  1983.  The  justification 
for  the  freeze  was  to  compensate  for 
any  overadjustment  that  might  have 
occurred  in  prior  years  due  to  distor- 
tion in  the  CPI.  This  year's  additional 
freeze  appears  to  have  no  policy  basis 
other  than  to  save  money. 

Freezing  the  standard  deduction  re- 
sults in  benefit  losses  for  virtually  all 
households.   The  standard   deduction 
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was  instituted  by  the  1977  law  for  two 
reasons— to  replace  a  series  of  itemized 
deductions  that  were  formerly  avail- 
able, such  as  for  medical  expenses  and 
casualty  loses,  and  to  retarget  benefits 
to  assure  that  the  poorest  households 
would  receive  a  full  allotment  of  bene- 
fits. The  standard  deduction  was  in- 
dexed on  the  theory  that  household 
expenses  that  diminish  food  purchas- 
ing power  would  rise  over  time. 

The  standard  deduction  is  needed  as 
a  stabilizer  to  assure  that  food  stamp 
benefits  really  do  keep  pace  with  infla- 
tion. There  is  no  evidence  whatsoever 
that  food  stamp  benefits  are  overin- 
dexed.  If  anything,  the  evidence  indi- 
cates the  opposite.  USDA  statistics 
show  that  per  person  food  stamp  bene- 
fits actually  declined  slightly  in  real 
terms  between  1975  and  1980.  This 
happened  despite  the  fact  that  three 
factors  should  have  led  to  an  increase 
in  per  person  benefits— first  a  decline 
in  household  size,  second,  the  elimina- 
tion of  high  income,  low  benefit  par- 
ticipants by  the  1977  legislation,  and 
third,  the  failure  of  food  stamp  house- 
holds' Income  to  keep  pace  with  infla- 
tion. 

Thus,  it  is  important  that  indexation 
of  the  standard  deduction  continue  in 
order  to  preserve  the  real  purchasing 
power  of  participants. 

RODSEHOU)  DEnNITION 

For  the  second  year  in  a  row,  the 
committee  tightened  the  food  stamp 
household  definition.  Under  S.  2774, 
all  related  members  of  a  household, 
except  those  who  are  elderly  or  dis- 
abled, would  be  considered  one  house- 
hold for  food  stamp  purposes.  For  el- 
derly and  disabled  relatives  and  unre- 
lated persons,  the  current  test  would 
remain.  Separate  household  status 
could  be  established  if  food  is  pur- 
chased and  prepared  separately  from 
others  living  in  the  same  residential 
unit. 

I  am  aware  that  State  and  local  ad- 
ministrators have  complained  about 
the  current  law  definition  of  house- 
hold and  I  believe  that  some  tighten- 
ing is  advisable.  I  am.  however,  con- 
cerned that  we  may  have  gone  a  little 
too  far  in  limiping  all  related  persons 
into  one  household.  Especially  since 
this  bill  contemplates  putting  the 
burden  of  proof  on  the  recipient  to 
prove  separate  household  status.  I  be- 
lieve there  should  be  a  bit  more 
leeway  for  related  persons  to  demon- 
strate this.  I  am  fearful  that  we  may 
uimecessarily  deter  family  members 
who  wish  to  live  together,  out  of  eco- 
nomic necessity  or  for  companionship, 
from  doing  so. 

SPENDING  CEIUNGS 

The  committee  chose  to  retain 
spending  ceilings  on  the  food  stamp 
program  for  fiscal  years  1983-85,  based 
upon  CBO  estimates  of  program  costs 
with  a  small  margin  for  error.  Wheth- 
er these  "caps"  of  $11.9  billion,  $12.3 
billion,  and  $13.2  billion  in  the  next  3 


years  (exclusive  of  Puerto  Rico)  will 
prove  adequate  will  largely  depend 
upon  the  performance  of  the  economy. 
If  the  economy  should  fail  to  achieve 
the  substantial  recovery  assumed  in 
CBO's  estimates,  the  spending  ceilings 
assumed  by  the  committee  could  well 
be  inadequate. 

For  instance,  CBO  assumes  that  the 
current  9.5-percent  rate  of  unemploy- 
ment will  decline  to  an  average  of  8.6 
percent  in  fiscal  year  1983,  7.7  percent 
in  fiscal  year  1984,  and  7.3  percent  in 
fiscal  year  1985.  Since  each  1  percent 
in  average  annual  unemployment  re- 
sults in  $650  million  in  annual  food 
stamp  costs,  the  spending  ceilings  will 
almost  certainly  prove  inadequate 
unless  there  is  a  significant  improve- 
ment in  the  vmemployment  rate. 

CBO  also  assumes  that  all  savings  in 
this  bill  wUl  be  fully  implemented  in 
fiscal  year  1983.  Given  USDA's  track 
record,  I  am  not  sure  that  this  will 
occur. 

In  my  view,  the  so-called  spending 
cap  is  an  artificial  and  false  control  on 
spending.  We  have  already  limited 
participation  in  this  program  to  the 
I»resident's  definition  of  "truly 
needy."  If  persons  meet  this  strict  def- 
inition, we  ought  to  provide  benefits  to 
them  unequivocally.  All  that  the  cap 
can  potentially  do  is  deny  benefits  to 
needy  persons  if  the  number  of  people 
in  need  or  food  price  inflation  exceed 
current  estimates. 

VOLUNTARY  BLOCK  GRANT 

Of  all  the  provisions  in  S.  2774,  I  am 
most  concerned  about  the  one  that 
would  provide  States  the  option  of  re- 
ceiving a  block  grant  for  nutritional 
assistance,  in  lieu  of  operating  the 
food  stamp  program.  In  the  long  run, 
this  provision  could  do  more  to  under- 
mine the  effectiveness  of  the  food 
stamp  program  than  ansrthing  else. 

I  heartily  concur  with  the  views  ex- 
pressed by  Senator  Dole  on  this  provi- 
sion in  the  report  accompanying  this 
bill: 

There  is  a  strong  historical  argrunent  that 
the  food  stamp  program  should  remain  a 
Federal  program,  because  It  was  Initiated,  In 
large  part,  as  a  response  to  the  Inadequacy 
of  benefits  and  gaps  In  coverage  of  State 
welfare  programs.  President  Nixon  took  the 
lead  in  describing  domestic  hunger  and  mal- 
nutrition as  a  national  problem,  and  he  pro- 
posed national  eligibility  and  benefit  stand- 
ards for  the  food  stamp  program.  As  the 
"New  Federalism"  negotiations  have  Indi- 
cated, the  block  grant  approach  is  Inappro- 
priate for  addressing  problems  of  domestic 
hunger  and  malnutrition.  Any  State  choos- 
ing the  block  grant  would  be  likely  to  "cash 
out"  the  program  as  Puerto  Rico  has  done, 
and  there  would  be  no  assurance  that  food 
stamp  funds  would  be  used  only  for  nutri- 
tion benefits.  In  addition,  all  of  the  program 
reforms  that  have  been  carefully  enacted  by 
the  Congress  to  correct  fraud  and  abuse 
problems  would  not  necessarily  carry  over 
to  administration  at  the  State  level,  and  this 
trend  would  mean  a  distinct  regression  for 
the  program. 


If  this  voluntary  block  grant  is 
adopted,  we  could  end  up  with  SO  dif- 
ferent food  stamp  programs.  No  doubt, 
some  would  be  well  run  and  provide 
adequate  benefits.  But.  as  the  AFDC 
experience  so  clearly  shows,  many 
States  would  lack  either  the  resources 
or  the  will  to  operate  minimally  ade- 
quate programs.  Particularly  if  many 
States  opt  into  the  block  grant,  the 
degree  of  Federal  assistance  received 
by  each  of  these  States  would  likely 
decline  over  time. 

I  see  no  compelling  reason  to  turn 
this  program  back  to  the  States,  espe- 
cially since  they  do  not  seem  to  want 
it.  My  suspicion  is  that,  over  time,  the 
Federal  Government  would  again  have 
to  step  in  and  pick  up  the  pieces  in 
States  that  opt  for  any  short  term  fi- 
nancial advantages  offered  by  the 
block  grant.  We  have  an  effective  na- 
tional program  now  that  has  been 
credited  with  major  successes  in  com- 
bating hunger  and  malnutrition  in  this 
country.  Why  meddle  with  success? 

OTHER  PROVISIONS 

There  are  several  other  provisions  of 
S.  2774  that  I  believe  deserve  mention. 
I  am  particularly  pleased  that  the 
committee  adopted  two  amendments 
that  I  sponsored.  One  of  these,  co- 
sponsored  by  Senators  Jepsen  and 
Dole,  would  correct  an  inequity  In  the 
manner  that  certain  disabled  veterans 
and  disabled  survivors  of  veterans  are 
treated  in  the  food  stamp  program. 

Another  amendment  would  require 
that  USDA  conduct  a  major  study  of 
the  impact  of  benefit  reductions  af- 
fecting the  food  stamp  program  passed 
by  the  97th  Congress.  I  am  deeply  con- 
cerned that  the  dramatic  benefit  cut- 
backs of  the  past  2  years  be  carefully 
analyzed.  I  continue  to  hear  reports 
that  the  Reagan  administration  is  cut- 
ting back  on  budgets  throughout  Gov- 
ernment that  are  devoted  to  collection 
of  data  through  surveys  and  other 
means.  I  believe  this  is  terribly  short- 
sighted. Particularly  at  a  time  when 
such  a  fundamental  shift  in  domestic 
social  policy  is  occurring,  future  Con- 
gresses will  need  as  much  information 
as  possible  to  formulate  responsible 
public  policy. 

I  regret  the  committee  adopted  the 
provisions  it  did  on  the  employment  of 
the  second  parent  in  a  household,  col- 
lege students,  hours  of  employment, 
prorating  benefits,  and  ineligible 
aliens.  Our  action  on  aliens  was  de- 
scribed by  USDA  as  inequitable  and 
possibly  unconstitutional.  I  am  hope- 
ful that  we  will  be  able  to  modify 
these  proposals  in  conference  with  the 
House. 

The  committee  adopted  a  specific 
timeframe  for  implementation  of  the 
provisions  of  this  bill.  Our  intent  was 
to  provide  USDA  with  sufficient  lead- 
time  for  implemention  consistent  with 
responsible  and  orderly  program  man- 
agement without  leaving  the  process 
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completely  open-ended.  We  have  left 
sufficient  time  that  USDA  should  or- 
dinarily comply  with  the  requirements 
of  the  Administrative  Procedure  Act 
to  provide  an  opportunity  for  public 
comment  prior  to  the  issuance  of  final 
or  interim  final  regulations. 

CONCLUSION 

Clearly  the  food  stamp  program  is 
not  the  same  program  it  was  a  few 
years  ago.  A  few  years  ago  there  was 
widespread  concern  over  the  pro- 
gram's growth  in  participation  and 
cost.  Fueled  by  high  food  price  infla- 
tion, rising  unemployment  and,  to  a 
lesser  extent,  the  elimination  of  the 
requirement  that  participants  pur- 
chase stamps,  food  stamp  costs  did  rise 
more  quickly  in  the  late  1970's  than 
had  been  anticipated. 

The  program  has  now  stabilized. 
Only  the  "truly  needy"  are  eligible. 
This  Is  the  third  straight  year  that 
major  cost-cutting  legislation  will  be 
passed.  Despite  a  deepening  recession, 
it  appears  that  food  stamp  costs  in 
fiscal  year  1982  will  be  no  more  than 
in  fiscal  year  1981.  In  fact,  in  his  Feb- 
ruary budget  the  President  assumed 
that  nearly  $300  million  In  savings 
would  have  to  be  achieved  in  the  cur- 
rent fiscal  year  if  program  costs  in 
fiscal  year  1982  were  to  stay  below  the 
$11.3  billion  ceiling  in  the  law.  Despite 
higher  than  expected  unemployment 
this  year,  it  now  appears  that  the 
$11.3  billion  will  be  sufficient  for  fiscal 
year  1982  even  without  the  enactment 
of  savings  this  year.  This  Is  the  clear- 
est possible  sign  that  program  expend- 
itures are  under  control. 

The  food  stamp  program  Is  a  care- 
fully targeted  and  effective  program. 
Through  constant  oversight  in  the 
past  5  years,  Congress  has  addressed 
the  real  and  perceived  problems  with 
the  program.  It  is  a  program  worthy  of 
widespread  bipartisan  support  In  Con- 
gress. I  urge  my  colleagues  to  refrain 
from  supporting  any  efforts  to  under- 
mine the  already  diminished  assist- 
ance this  program  now  provides. 

UP  AMENDMENT  NO.  1 190 

(Purpose:  To  remove  the  provisions  relating 
to  the  use  of  Interest  and  dividend  infor- 
mation In  the  food  stamp  program,  food 
stamp  Intercepts  of  unemployment  bene- 
fits, and  food  stamp  Intercepts  of  Federal 
tax  refunds) 

Mr.  DOMENICI.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  Immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  proposes  an  unprinted  amendment 
numbered  1190. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  13.  insert  "and"  after 
"program;". 

On  page  17,  line  5,  strike  out  the  semi- 
colon and  Insert  in  lieu  thereof  a  period. 

On  page  17,  beginning  with  line  20,  strike 
out  all  down  through  line  16  on  page  19. 

On  page  19,  line  18,  strike  out  "Sec.  132" 
and  Insert  in  lieu  thereof  "Sec.  131". 

On  page  19,  line  19,  strike  out  "section 
131"  and  Insert  In  lieu  thereof  "section  130". 

On  page  19,  line  21,  strike  out  "(p)"  and 
insert  In  lieu  thereof  "(o)". 

On  page  20,  line  2,  strike  out  "Sec.  133" 
and  insert  in  lieu  thereof  "Sec.  132". 

On  page  20,  line  23.  strike  out  "Sec.  134" 
and  insert  in  lieu  thereof  "Sec.  133". 

On  page  20,  line  24,  strike  out  "section 
133"  and  insert  in  lieu  thereof  "section  132". 

On  page  21,  line  21,  strike  out  "Sec.  135" 
and  insert  in  lieu  thereof  "Sec.  134". 

On  page  22.  line  18.  strike  out  "Sec.  136" 
and  Insert  in  lieu  thereof  "Sec.  135". 

On  page  22,  line  19,  strike  out  "section 
135"  and  insert  in  lieu  thereof  "section  134". 

On  page  22,  beginning  with  line  22,  strike 
out  all  down  through  line  12  on  page  30. 

On  page  30,  line  14.  strike  out  "Sec.  139" 
and  Insert  in  lieu  thereof  "Sec.  136". 

On  page  30,  line  24,  strike  out  "Sec.  140" 
and  insert  in  lieu  thereof  "Sec.  137". 

On  page  35,  line  11,  strike  out  "Sec.  141" 
and  Insert  in  lieu  thereof  "Sec.  138". 

On  page  38,  line  5,  strike  out  "Sec.  142" 
and  Insert  in  lieu  thereof  "Sec.  139". 

On  page  38.  line  6.  strike  out  "section  141" 
and  Insert  in  lieu  thereof  "section  138". 

On  page  39.  line  2.  strike  out  "Sec.  143" 
and  Insert  in  lieu  thereof  "Sec.  140". 

On  page  40,  line  2,  strike  out  "Sec.  144" 
and  insert  in  lieu  thereof  "Sec.  141". 

On  page  40,  line  22,  strike  out  "Sec.  145" 
and  insert  in  lieu  thereof  "Sec.  142". 

On  page  41,  line  4,  strike  out  "Sec.  146" 
and  insert  In  lieu  thereof  "Sec.  143". 

On  page  41,  line  11,  strike  out  "Sec.  147" 
and  Insert  in  lieu  thereof  "Sec.  144". 

On  page  53,  line  18,  strike  out  "Sec.  148" 
and  Insert  in  lieu  thereof  "Sec.  145". 

On  page  56,  line  17,  strike  out  "Sec.  149" 
and  insert  in  lieu  thereof  "Sec.  146". 

On  page  57.  line  13,  strike  out  "Sec.  150" 
and  insert  In  lieu  thereof  "Sec.  147". 

On  page  57,  line  24,  strike  out  "Sec.  151" 
and  insert  in  lieu  thereof  "Sec.  148". 

On  page  58,  line  16,  strike  out  "section 
140(a)(2)"  and  Insert  In  lieu  thereof  "section 
137(a)(2)". 

On  page  58,  line  20.  strike  out  "section 
140(a)(2)"  and  Insert  in  lieu  thereof  "section 
137(a)(2)". 

On  page  58,  line  24,  strike  out  "Sec.  152" 
and  insert  In  lieu  thereof  "Sec.  149". 

On  page  59.  strike  out  lines  6  through  9 
and  Insert  In  lieu  thereof  the  following: 

(c)(1)  Section  11(e)  (17  U.S.C.  2020(e))  (as 
amended  by  sections  122(b).  123(b),  and  128 
of  this  Act)  is  amended  by  redesignating 
paragraphs  (14)  through  (23)  as  paragraphs 
(13)  through  (22),  respectively. 

On  page  59,  lines  13  and  14.  strike  out 
"sections  141,  142,  and  150(c)"  and  Insert  in 
lieu  thereof  "sections  138,  139.  and  147(c)" 

On  page  59,  beginning  with  line  18,  strike 
out  all  down  through  "the"  on  line  19  and 
Insert  In  lieu  thereof  "Sec.  150.  (a)  The". 

On  page  60,  line  16,  strike  out  "Sec.  154" 
and  Insert  In  lieu  thereof  "Sec.  151". 

On  page  61,  line  3,  strike  out  "Sec.  155 " 
and  Insert  In  lieu  thereof  "Sec.  152". 

On  page  65,  line  12,  strike  out  "Sec.  156" 
and  Insert  In  lieu  thereof  "Sec.  153". 


Mr.  DOMENICI.  Mr.  President  and 
Members  of  the  Senate,  this  amend- 
ment has  been  cleared  by  both  sides  of 
the  Committee  on  Agriculture,  majori- 
ty and  minority. 

The  bill  before  us  contains  some  In- 
ternal Revenue  Service  provisions. 
They  are  not  within  the  jurisdiction  of 
that  committee.  They  have  been  asked 
by  Ways  and  Means  in  the  House  to 
strike  them  here  rather  than  have  the 
House  blue-slip  them.  Everyone  is  in 
accord.  That  is  what  the  amendment, 
the  Domenlci  amendment,  does. 

UP  AMENDMENT  NO.  1 189 

Mr.  HUDDLESTON.  Mr.  President, 
win  the  Senator  yield  to  the  Senator 
from  Kentucky? 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  DOMENICI.  Do  I  have  time?  I 
will  yield  whatever  time  I  have. 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  rise 
in  opposition  to  the  Hayakawa  amend- 
ment. It  goes  too  far  and  it  is  going  to 
hurt  the  dairy  industry.  The  $13.10  In 
the  bill  recommended  by  the  commit- 
tee is  the  appropriate  level  of  reduc- 
tion. 

Mr.  HUDDLESTON.  I  say  to  the  dis- 
tinguished Senator  from  Mississippi 
again  that  this  is  a  major  rewrite  of  a 
piece  of  legislation  on  a  reconcilation 
bill,  and  I  move  to  table  the  amend- 
ment of  the  Senator  from  California, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  UP  AMENDMENT  NO.  1190 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico. 

The  amendment  (UP  No.  1190)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  UP  AMENDBfENT  NO.  1 187 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Carolina.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ARMSTRONG  (when  his  name 
was  called).  Present. 

Mr.  CRANSTON.  I  armoimce  that 
the  Senator  from  Mississippi  (Mr. 
Stennis),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  who  have  yet  to 
vote? 
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The  result  was  announced— yeas  27, 
nays  71,  as  follows: 

[RoUcaU  Vote  No.  294  Leg.] 
YEAS- 27 


Baker 

Bentsen 

Boschwitz 

Bndy 

Chiles 

Denton 

Dole 

Durenberger 

East 


Abdnor 

Andrews 

Baucus 

Biden 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConcinl 
Dixon 
Dodd 
Domenlci 
Easleton 
Ex  on 


Gam 

Grassley 

Hatch 

Hawkins 

Helms 

Humphrey 

Jepaen 

Kasten 

Laxalt 

NAyS-71 

Pord 

Glenn 

Goldwater 

Gorton 

Hart 

Hatfield 

Hayakawm 

Benin 

Helm 

HoUlnss 

Huddleston 

Inouye 

Jackson 

Johnston 

Kaasebaum 

Kennedy 

Leahy 

Levin 

Mathias 

Matsunaca 

Mattinsly 

Metzenbaum 

MItcheU 

Moynihan 


Lone 

Lugar 

McClure 

Melcher 

NIckles 

Percy 

Specter 

Symms 

Thurmond 


Murkowskl 

Nunn 

Packwood 

PeU 

Pressler 

Proxmire 

Pryor 

Quayle 

Randolph 

Riesle 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmitt 

Simpson 

Stafford 

Stevens 

Tower 

Tsonxas 

Wallop 

Warner 

Welcker 

Zorlnsky 


of  the  Senator  from  Oklahoma  (Mr. 
Boren).  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  bUl  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  aruiounce  that 
the  Senator  from  Mississippi  (Mr. 
Stennis)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  33, 
nays  66,  as  follows: 

(RoUc&ll  Vote  No.  295  Leg.] 
YEAS— 33 


ANSWERED  "PRESENT"— 1 
Armstronc 
NOT  VOTING-1 
Stennis 
So  the  amendment  (UP  No.   1187) 
was  rejected. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTX  Olf  M OnOR  TO  TABLE  UP  AMKMDMKITT  NO. 
118B 

The  PRESIDING  OFFICER.  The 
next  amendment  on  which  a  vote  Is  or- 
dered Is  the  Boren  amendment.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina 
(Mr.  Helms)  to  table  the  amendment 
of  the  Senator  from  Oklahoma  (Mr. 
BoREN).  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
clear  the  well  and  staff  will  retire  from 
the  Chamber.  Those  individuals  desir- 
ing to  converse  will  retire  from  the 
Chamber.  The  well  will  be  cleared. 
The  Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Chair  restate  the  ques- 
tion? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina 
(Mr.  Helms)  to  table  the  amendment 


Armstrong 

Baker 

Biden 

Chafee 

Cochran 

Cohen 

D'Amato 

Denton 

Dole 

Gam 

Goldwater 


AtMlnor 

Andrews 

Baucus 

Bentsen 

Boren 

Boschwitz 

Bradley 

Brady 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Cranston 
Danforth 
DeConcinl 
Dixon 
Dodd 
Domenlci 
Dxirenberjer 
Eagleton 


Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heinz 

Helms 

Kasten 

Laxalt 

Mathias 

Mattingly 

McClure 

NAYS-66 

East 

Exon 

Pord 

Glenn 

Gorton 

Grassley 

Hart 

Heflln 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kaasebaum 

Kennedy 

Leahy 

Levin 

Long 

Lugar 

Matsunaga 

Melcher 


Murkowskl 

Packwood 

Percy 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Symms 

Thurmond 

Tower 


Metzenbaum 

MitcheU 

Moynihan 

NIckles 

Nunn 

PeU 

Pressler 

Proxmire 

Pryor 

Quayle 

Randolph 

RIegle 

Sarbanes 

Sasser 

Schmitt 

Stevens 

Tsongas 

WaUop 

Warner 

Welcker 

Zorinsky 


NOT  VOTINO— 1 

Stennis 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1188  was  rejected. 

UP  AMENDMINT  IfO.  1191 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  Implement  diversion  programs 
for  the  1983  crops  of  wheat  and  com  and 
other  feed  grains.) 

Mr.  HELMS.  Mr.  President,  I  have 
an  unprlnted  amendment  in  the 
nature  of  a  substitute  at  the  desk.  I 
call  it  up  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HxLMS)  proposes  an  unprlnted  amendment 
numbered  1191  In  the  nature  of  a  substitute 
for  the  amendment  of  the  Senator  from 
Oklahoma  (Mr.  BoRra)  numbered  UP  1188. 
In  Ueu  of  the  language  intended  to  be  in- 
serted. Insert  the  following: 

On  page  65,  t>etween  lines  9  and  10.  insert 
the  following  new  section: 

"WHEAT,  FEED  GRAIII.  AlfD  RICE  DIVERSION 
PROGRAMS 

"Sec.  155A.  (a)  Section  107B(e)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445b-l(e)) 
is  amended  by— 


"(1)  in  paragraph  (2).  striking  out  the 
fifth  sentence  and  Inserting  in  lieu  thereof 
the  following:  The  Secretary  may  make  ad- 
justments to  reflect  established  crop-rota- 
tion practices,  including  normal  summer- 
fallow  crop-rotation  practices,  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered  in  determining  a 
fair  and  equitable  base.  Notwithstanding 
any  other  provision  of  this  paragraph,  the 
Secretary  may  further  adjust  acreage  bases 
to  be  used  for  farms  under  the  program  for 
the  1983  crop  of  wheat  as  necessary  to  pro- 
vide bases  which  are  fair  and  equitable  and 
reflect  participation  in  the  acreage  limita- 
tion program  for  the  1982  crop  of  wheat.': 
and 

"(2)  inserting,  at  the  end  of  paragraph  (5), 
the  following:  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  imple- 
ment a  land  diversion  payment  program  for 
the  1983  crop  of  wheat.  Under  such  pro- 
gram, producers  on  a  farm,  who  participate 
in  an  acreage  limitation  program  for  wheat, 
may  reduce  the  acreage  on  the  farm  planted 
to  wheat  for  harvest  by  5  per  centum  of  the 
wheat  acreage  base  and  devote  the  acres 
taken  out  of  production  to  conservation 
uses.  Such  producers  shall  be  eligible  for 
land  diversion  payments  on  such  acres  de- 
voted to  conservation  uses  at  a  rate  deter- 
mined appropriate  by  the  Secretary  to  en- 
courage adequate  participation  in  the  land 
diversion  program  for  the  1983  crop  of 
wheat.'. 

"(b)  Section  105B(e)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444d(e))  is  amended 
by- 

"(1)  in  paragraph  (2),  inserting  immediate- 
ly after  the  sixth  sentence  the  following: 
■Notwithstanding  any  other  provision  of 
this  paragraph,  the  Secretary  may  further 
adjust  acreage  bases  to  be  used  for  farms 
under  the  program  for  the  1983  crop  of  feed 
grains  as  necessary  to  provide  bases  which 
are  fair  and  equitable  and  reflect  participa- 
tion in  the  acreage  limitation  program  for 
the  1982  crop  of  feed  grains.':  and 

"(2)  Inserting,  at  the  end  of  paragraph  (5), 
the  following:  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  imple- 
ment a  land  diversion  payment  program  for 
the  1983  crops  of  com  and  other  feed 
grains.  Under  such  program,  producers  on  a 
farm,  who  participate  in  an  acreage  limita- 
tion program  for  com  and  other  feed  grains, 
may  reduce  the  acreage  on  the  farm  planted 
to  com  and  other  feed  grains  for  harvest  by 
5  per  centum  of  the  feed  grain  acreage  base 
and  devote  the  acres  taken  out  of  produc- 
tion to  conservation  uses.  Such  producers 
shall  be  eligible  for  land  diversion  payments 
on  such  acres  devoted  to  conservation  uses 
at  a  rate  determined  appropriate  by  the  Sec- 
retary to  encourage  adequate  participation 
in  the  land  diversion  programs  for  the  1983 
crops  of  com  and  other  feed  grains.'. 

"(c)  Section  101(1)(5)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441(1K5))  Is  amended 
by- 

"(1)  inserting  Immediately  after  the  sev- 
enth sentence  in  subparagraph  (A)  the  fol- 
lowing: 'Notwithstanding  any  other  provi- 
sion of  this  subparagraph,  the  Secretary 
may  further  adjust  acreage  bases  to  be  used 
for  farms  under  the  program  for  the  1983 
crop  of  rice  as  necessary  to  provide  bases 
which  are  fair  and  equitable  and  reflect  par- 
ticipation in  the  acreage  limitation  program 
for  the  1982  crop  of  rice.';  and 

"(2)  inserting,  at  the  end  of  subparagraph 
(B)  the  following:  'Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
Implement  a  land  diversion  payment  pro- 
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gram  for  the  1983  crop  of  rice.  Under  such 
program,  producers  on  a  farm  who  partici- 
pate in  an  {u;reage  limitation  program  for 
rice,  may  reduce  the  acreage  on  the  farm 
planted  to  rice  for  harvest  by  5  per  centum 
of  the  rice  acreage  base  and  devote  the  acres 
taken  out  of  production  to  conservation 
uses.  Such  producers  shall  be  eligible  for 
land  diversion  payments  on  such  acres  de- 
voted to  conservation  uses  at  a  rate  deter- 
mined appropriate  by  the  Secretary  to  en- 
courage adequate  participation  in  the  land 
diversion  program  for  the  1983  crop  of 
rice.' ". 

Mr.  HELMS.  Mr.  President,  would  it 
be  in  order  for  the  Senator  from 
North  Carolina  to  say  this  is  a  compro- 
mise amendment  on  the  Boren  amend- 
ment and  he  strongly  favors  it? 

Mr.  EXON.  Mr.  President.  I  object. 

The  PRESIDING  Ol-'FICEK.  It  is 
not  in  order. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  BOREN.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  HELMS.  Mr.  President,  this 
amendment  in  the  nature  of  a  substi- 
tute would  require  a  5  percent  paid 
land  diversion  on  1983  crops  of  wheat, 
feed  grains,  and  rice,  and  would  pro- 
vide for  more  effective  and  less  costly 
operation  of  the  program. 

This  amendment  will  help  to  control 
overproduction  of  wheat  and  feed 
grains,  as  would  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Oklahoma.  There  are  certain  im- 
portant differences,  however. 

My  amendment  is  a  simple  and 
straightforward  requirement  for  a 
paid  land  diversion  on  1983  crops.  It 
requires  the  Secretary  of  Agriculture 
to  offer  to  producers  a  payment  rate 
that  is  sufficient  to  encourage  partici- 
pation in  such  a  program. 

My  amendment  would  also  provide 
an  additional  measure  of  flexibility  in 
calculating  a  fanner's  acreage  base. 
This  is  important  so  that  modifica- 
tions may  be  made  to  avoid  providing 
an  unfair  advantage  to  farmers  who 
did  not  comply  with  an  acreage  reduc- 
tion program  in  1982.  Otherwise,  those 
farmers  who  did  not  comply  would 
have  a  larger,  more  generous  base 
than  those  farmers  who  did  comply  in 
a  helpful  attempt  to  control  overpro- 
duction. 

I  understand  that  this  is  the  intent 
of  the  Boren  amendment  as  well.  How- 
ever, the  Boren  amendment  would  do 
so  by  requiring  that  the  1982  base 
would  apply  for  1983,  1984,  and  1985 
crops  as  well. 

Freezing  the  acreage  base  in  this 
maimer  is  too  rigid  and  inflexible,  and 
it  would  be  a  disadvantage  to  the 
Southeastern  States  where  production 
patterns  have  changed  in  recent  years. 

All  too  often,  we  have  seen  Govern- 
ment programs  established  that  have 


not  kept  pace  with  the  dynamics  of 
the  marketplace  and  the  realities  of 
supply  and  demand.  The  dairy  pro- 
gram is  an  example.  We  should  avoid 
making  a  similar  mistake  in  wheat, 
feed  grains,  and  rice.  Rather,  we 
should  provide  flexibility  to  establish 
acreage  bases  on  1983  crops  in  a  way 
that  equitably  reflects  past  participa- 
tion. 

In  addition,  my  amendment  takes 
specific  note  of  the  problems  facing 
farmers  in  summer  fallow  areas.  These 
are  arid  regions  of  the  country  where 
fields  are  planted  only  in  alternate 
years,  so  as  to  maximize  moisture  ac- 
cumulation in  the  soil. 

This  amendment  specifies  that  crop 
rotation  practices  in  summer  fallow  re- 
gions may  be  considered  by  the  Secre- 
tary in  establishing  or  adjusting  a 
wheat  acreage  base. 

To  go  further,  as  does  the  amend- 
ment of  the  distinguished  Senator 
from  Oklahoma,  would  be  inequitable 
to  farmers  in  other  regions  of  the 
country.  In  fact,  I  am  advised  that  the 
provision  for  summer  faUow  farmers 
in  the  Senator's  amendment  would  sig- 
nificantly hamper  the  effectiveness  of 
our  efforts  to  control  overproduction. 

If  we  are  serious  about  limiting 
wheat  production,  then  everyone  must 
do  their  fair  share.  My  amendment 
will  provide  for  effective  measures  to 
limit  excess  supplies  of  grain  yet  will 
allow  fair  consideration  of  the  needs 
of  summer  fallow  farmers. 

My  amendment  is  simpler  and  would 
serve  to  control  production,  limit  the 
buildup  of  stocks,  and  reduce  future 
Government  outlays  for  commodity 
programs. 

In  sum,  Mr.  President,  this  substi- 
tute amendment  would  provide  for  a 
paid  diversion  in  a  more  cost-effective 
fashion  and  I  urge  my  colleagues  to 
adopt  it.« 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Iifr.  Cohen),  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  (Mr. 
STEimis),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  38, 
nays  60— as  follows: 

[RoUcall  Vote  No.  396  Leg.] 
YEAS— 38 


Armstrong 

East 

Heinz 

Bumpers 

Gam 

Helms 

Chafee 

Goldwater 

Johnston 

Cochran 

Hatch 

Kasten 

D'Amato 

HaUleld 

Laxalt 

Denton 

Hawkins 

Long 

Dole 

Hayakawa 

Mathias 

Mattingly 

Roth 

Symms 

McClure 

Rudman 

Thurmond 

Murkowskl 

Simpson 

Tower 

Packwood 

Specter 

Wallop 

Percy 

Stafford 

Warner 

Pryor 

Stevens 
NAYS-aO 

Abdnor 

Domenlci 

Andrews 

Durenberger 

Melcher 

Baker 

Eagleton 

Metzenbaum 

Baucus 

Exon 

MitcheU 

Bentsen 

Pord 

Moynihan 

Biden 

Glenn 

NIckles 

Boren 

Gorton 

Nunn 

Boschwitz 

Grassley 

PeU 

Bradley 

Hart 

Pressler 

Brady 

Heflin 

Proxmire 

Burdlck 

HoUings 

Quayle 

Byrd. 

Huddleston 

Randolph 

Harry  P..  Jr. 

Humphrey 

Riegle 

Byrd.  Robert  C 

.    Inouye 

Sarbanes 

Cannon 

Sasser 

ChUea 

Jepsen 

Schmitt 

Cranston 

Kassebaum 

Tsongas 

Danforth 

Kennedy 

Welcker 

DeCondni 

Leahy 

Zorlnsky 

Dixon 

Levin 

Dodd 

Lugar 

NOT  VOTING- 

-2 

Cohen 

Stennis 

So  the  amendment  (UP  No.  1191) 
was  rejected. 

VOTE  ON  UP  AMENDIfENT  NO.  1188 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
(Mr.  BoREN).  The  yeas  and  nays  have 
been  ordered. 

Mr.  HELMS.  Mr.  President,  unless 
Senators  enjoy  this  sauna  we  are  now 
inhabiting,  I  ask  unanimous  consent 
that  the  yeas  and  nays  be  vitiated  and 
the  Boren  amendment  be  passed  by 
voice  vote.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa (Mr.  Boren). 

The  amendment  (UP  No.  1188)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  the 
Senate  has  Just  passed  an  amendment 
which  will  further  cut  crop  acreage  in 
hopes  that  grain  supplies  will  be  re- 
duced beyond  what  the  Secretary  of 
Agriculture  intends  to  do.  The  Secre- 
tary has  already  announced  programs 
that  would  be  effective  and  this  re- 
cently adopted  amendment  will  be 
icing  on  the  cake.  We  must  do  every- 
thing within  reason  to  increase  grain 
prices.  Our  farmers  are  hurting  and 
this  action  should  help.  I  think  the 
Senate  has  acted  responsibly  for  this 
Nation's  farmers  and  ranches. 

I  want  to  caution  the  Senate,  howev- 
er, that  good  things  can  be  carried  too 
far.  Let  me  be  more  specific.  The 
world  has  a  surplus  of  grain— a  surplus 
because  those  who  are  in  need  cannot 
affort  to  pay,  even  at  today's  de- 
pressed prices.  Our  competitors,  na- 
tions that  help  contribute  to  this  sur- 
plus problem,  are  continuing  to  in- 
crease acreage  and  production.  More- 
over, many  have  turned  to  bilateral 
agreements,     long-term     credit,     and 
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some  are  using  direct  subsidies  to  sell 
their  increased  production.  Conse- 
quently, we  hold  most  of  the  world's 
surplu.j  grain  in  this  country. 

What  our  competitors  would  really 
like  Is  to  keep  expanding  their  produc- 
tion while  we  cut  back  substantially. 
Also,  since  they  would  like  to  receive 
higher  prices  for  their  grain,  they 
want  us  to  raise  our  loan  rates  to  pro- 
vide a  price  umbrella  under  world  mar- 
kets. Both  of  these  actions  would  send 
a  signal  to  our  competitors  that  we  are 
willing  to  let  them  have  our  markets. 
Thus,  they  will  make  plans  for  expan- 
sion. This  would  be  disastrous  for  U.S. 
agriculture  in  the  long  rvm.  We  must 
not  allow  this  to  happen,  although  it 
is  politically  appealing  in  an  election 
year. 

The  House  budget  reconciliation  bill 
contains  a  large,  costly  paid  diversion 
program  and  sharply  increased  loan 
rates.  While  no  one  knows  what  the 
final  House-passed  bill  will  contain,  I 
am  concerned  that  the  House  will  re- 
spond to  short-term  political  gains  and 
not  moderate  the  provisions  currently 
in  their  package.  In  that  case,  the  con- 
ference report  might  contain  provi- 
sions that  would  be  detrimental  to  ag- 
riculture in  the  long  nm.  I  urge  the 
Senate  conferees  to  be  steadfast  in 
their  position  so  we  do  not  jeopardize 
our  agricultural  economy— a  sector 
that  provides  22  percent  of  our  Na- 
tion's jobs  and  represents  a  fifth  of 
our  gross  national  product. 

If  we  adopt  policies  that  would  force 
us  to  shrink  our  agricultural  base,  we 
would  lose  hundreds  of  thousands  of 
jobs  and  billions  of  dollars  of  economic 
activity.  This  is  a  good  reason  why  the 
Senate  conferees  should  hold  tight  to 
the  Senate  provisions  that  would  fa- 
cilitate agricultural  exports.  I  suggest 
reducing  acreage  modestly  to  bring 
supply  in  line  with  demand.  I  support 
it  because  we  have  other  provisions  to 
help  protect  our  share  of  the  interna- 
tional markets.  But  it  would  be  a  seri- 
ous mistake  to  go  too  far  in  appearing 
to  help  farmers  when  In  fact  we  would 
be  seriously  jeopardizing  their  long- 
run  econonUc  future. 

VOTX  OH  MOnOR  TO  TABLE  UP  AMENBMEKT  MO. 
1189 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  California  (Mr.  Hayakawa). 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  <Mr.  Cohen),  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  (Mr. 
Stbnkis),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 


The  result  was  announced— yeas  49, 
nays  49,  as  follows: 

[RoUcall  Vote  No.  297  Leg.] 
YEAS-49 


NAYS— 49 


Abdnor 

Eagleton 

Matsunaga 

Andrews 

Exon 

Melcher 

Baucus 

Pord 

Metzenbaum 

Bentsen 

Glenn 

Moynlhan 

Boren 

Hart 

Nium 

Boschwitz 

Hefim 

Preasler 

Bumpers 

Heinz 

Proxmlre 

Burdick 

HoUlngs 

Pryor 

Byrd.  Robert  C. 

Huddleston 

Randolph 

Cannon 

Inouye 

RIegle 

ChUes 

Jackson 

Sarbanes 

Cochran 

Johnston 

Sasser 

Cranston 

Kasten 

Stafford 

Oanforth 

Kennedy 

Tsongas 

DeConclni 

Leahy 

Zorinsky 

Dodd 

Levin 

Durenbercer 

Long 
NAYS-49 

Armstrong 

Orassley 

Packwood 

Baker 

Hatch 

Pell 

BIden 

Hatfield 

Percy 

Bradley 

Hawkins 

Quayle 

Brady 

Hayakawa 

Roth 

Byrd. 

Helms 

Rudman 

Harry  F..  Jr. 

Humphrey 

Schmitt 

Chafee 

Jepeen 

Simpson 

O'Amato 

Kanebftum 

Specter 

Denton 

lAxalt 

Stevens 

Dixon 

Lugar 

Symms 

Dole 

Mathias 

Thurmond 

Domenlci 

Mattingly 

Tower 

East 

McClure 

WaUop 

Gam 

Mitchell 

Warner 

Goldwater 

Murkowski 

Weicker 

Gorton 

NIckles 

NOT  VOTING— 2 
Cohen  Stennis 

So  the  motion  to  lay  on  the  table 
Mr.  Hayakawa's  sunendment  (UP  No. 
1189)  was  rejected. 

VOTE  ON  W  AMENDMENT  NO.  1189 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  caUed  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen)  and 
the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce 
the    Senator    from    Mississippi 
Stennis)  is  necessarily  absent. 

The  PRESIDING  OFFICER, 
there  Senators  in  the  Chamber 
have  not  yet  voted? 

The  result  was  announced— yeas  48. 
nays  49,  as  follows: 

[RoUcall  Vote  No.  298  Leg.l 
yEAS-48 


that 
(Mr. 

Are 
who 


Armstrong 

Gorton 

Packwood 

Baker 

Hatch 

Pell 

Bentaen 

Hatfield 

Percy 

Btden 

Hawkins 

Quayle 

Bradley 

Hayakawa 

Roth 

Brady 

Helms 

Rudman 

Byrd. 

Humphrey 

Schmitt 

Harry  F..  Jr. 

Jepsen 

Simpson 

Chafee 

Kaasebaum 

Specter 

Chiles 

Laxalt 

Stevens 

Denton 

Lugar 

Symms 

Dixon 

Mathias 

Thurmond 

Dole 

Mattingly 

Wallop 

Domenici 

McClure 

Warner 

East 

Mitchell 

Weicker 

Gam 

Murkowski 

Goldwater 

NIckles 

Abdnor 

Exon 

Matsunaga 

Andrews 

Ford 

Melche-- 

Baucus 

Glenn 

Metzent>aum 

Boren 

Grassley 

Moynlhan 

Boschwitz 

Hart 

Nunn 

Bumpers 

HefUn 

Pressler 

Burdick 

Heinz 

Proxmlre 

Byrd.  Robert  C. 

HoUings 

Pryor 

Cannon 

Huddleston 

Randolph 

Cochran 

Inouye 

RIegle 

Cranston 

Jackson 

Sarbanes 

D'Amato 

Johnston 

Sasser 

Danforth 

Kasten 

Stafford 

DeConclni 

Kennedy 

Tsongas 

Dodd 

Leahy 

Zorinsky 

Durenberger 

Levin 

Eagleton 

Long 

Cohen 


NOT  VOTING-3 
Stennis  Tower 


So  Mr.  Hayakawa's  amendment  (UP 
No.  1189)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  JEPSEN.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  The 
motion  is  made  to  table  the  motion  to 
reconsider.  All  those  in  favor  signi- 
fy  

Mr.  LEAHY.  Mr.  President,  point  of 

order. 

Mr.  JOHNSTON.  Mr.  President, 
point  of  order.  Was  the  mover  of  the 
motion  to  reconsider  on  the  prevailing 
side?  If  not,  I  make  a  point  of 
order 

The  PRESIDING  OFFICER.  The 
Senator  was  not  on  the  prevailing  side, 
and  the  point  of  order  is  sustained. 
The  motion  was  not  in  order. 

Mr.  THURMOND.  Mr.  President, 
starting  in  the  94th  Congress,  8  years 
ago,  I  have  introduced  bills  to  correct 
an  injustice  created  by  Public  Law  84- 
881  known  as  catch-62.  It  is  the  re- 
quirement that  veterans  retired  from 
the  civil  service  and  Postal  Service  lose 
annuity  credit  for  their  military  serv- 
ice at  age  62,  when  they  are  entitled  to 
social  security.  No  other  annuitant  en- 
titled to  social  security  is  so  penalized. 
Former  temporary  civil  service  em- 
ployees, for  example,  may  include 
their  social  security  covered  Govern- 
ment employment  for  both  social  secu- 
rity and  civil  service  annuity  computa- 
tions without  the  penalty  at  age  62 
that  is  imposed  on  those  who  served 
our  Government  in  uniform. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  has  not 
seen  fit  to  act  favorably  on  my  succes- 
sive catch-62  relief  bills,  including  the 
current  one.  S.  46.  because  of  the  in- 
crease in  civil  service  retirement  costs 
involved.  However.  I  am  pleased  to 
note  that  in  the  reconciliation  bill,  S. 
2774,  Senator  Stevens  has  persuaded 
the  Committee  on  Governmental  Af- 
fairs to  include  a  compromise  proposal 
that  will  partially  relieve  the  Public 
Law  84-881  discrimination  against  vet- 
erans,   while    actually    reducing   civil 
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service  retirement  costs  over  the  next 
15  to  20  years.  Senator  Stevens  report- 
ed the  estimated  savings  over  the  next 
3  fiscal  years  to  be  $85  million.  His 
proposal,  with  certain  technical 
changes  in  the  S.  2774  language  was 
recommended,  to  the  Senate  today. 
His  explanation  of  it  at  the  committee 
hearing  was  as  follows: 

MILITARY  SERVICE 

REQUIRING  EMPLOYEE  CONTRIBUTIONS  FOR 

CIVIL  SERVICE 

Retirement  system  credit  for  military 
service 

Catch-62  is  the  term  used  to  describe  a  sit- 
uation where  an  individual  with  military 
service  retiring  under  the  Civil  Service  re- 
tirement system  uses  the  years  of  post-1956 
military  service  for  the  civilian  pension. 
These  military  years  are  also  automatically 
creditable  for  Social  Security  benefit  pur- 
poses. In  order  to  prevent  coverage  under 
both  systems  for  the  same  period  of  service, 
the  Civil  Service  retirement  annuity,  by  law, 
is  recomputed  at  age  62  (when  Social  Securi- 
ty eligibility  begins)  to  eliminate  the  period 
of  military  service  from  the  civil  service  an- 
nuity. The  additional  Social  Security  bene- 
fit gained  for  these  years  of  military  service 
often  does  not  match  the  reduction  in  the 
Civil  Service  annuity. 

In  order  to  resolve  this  problem  of  dual 
coverage,  the  Comm'ttee  has  approved  the 
following  three-part  proposal: 

new  employees 

Employees  hired  under  the  C^vil  Service 
Retirement  System  after  the  date  of  enact- 
ment of  this  pror>osal  will  not  receive  credit 
for  military  service  toward  a  Civil  Service 
annuity  unless  the  employee  deposits  to  the 
Civil  Service  Retirement  Fund  an  amoimt 
equal  to  the  calculated  contributions  for 
their  military  service.  If  the  employee  pays, 
then  he  will  be  entitled  to  credit  under  both 
the  Civil  Service  and  Social  Security  sys- 
tems. This  contribution  would  be  equal  to 
the  Civil  Service  retirement  withholding 
percentage  for  each  year  of  military  service 
multiplied  by  the  employee's  base  salary  for 
that  period.  Employees  desiring  credit, 
therefore  making  a  deposit,  will  be  given  a 
two-year  grace  period,  interest  at  an  annual 
interest  rate  equal  to  the  yield  on  new  CSR 
investments  begins  from  the  period  at  the 
end  of  the  grace  period. 

current  employees 

Employees  on  the  rolls  at  the  date  of  en- 
actment would  also  be  given  an  opportunity 
to  make  a  deposit  to  the  Civil  Service  Re- 
tirement Fund  in  an  amount  equal  to  the 
calculated  contribution  for  their  military 
time.  If  they  do.  they  are  similarly  entitled 
to  credit  imder  both  systems,  the  same 
grace  period  and  interest  provisions  as  for 
new  employees  would  apply.  If  they  choose 
not  to  maiie  a  deposit,  they  would  continue 
to  be  subject  to  the  "Catch-62"  reduction. 
current  retirees 

FV>rmer  civilian  employees  who  are  age  62 
and  currently  retired  upon  enactment  will 
have  their  annuity  recomputed  to  give  them 
civil  service  credit  for  their  military  service. 
A  similar  recomputation  wiU  be  made  at  age 
62  for  those  annuitants  who  are  not  yet  age 
62.  Upon  recomputation  of  the  civil  service 
annuity,  there  will  also  be  recomputation  of 
their  social  security  benefits  removing 
credit  for  the  period  of  military  service  and 
reducing  the  civil  service  annuity  by  that 
amount. 


Mr.  President,  I  have  reservations 
about  changing  the  60-year-old  policy 
of  giving  veterans  free  civil  service  an- 
nuity credits  for  their  military  service, 
which  was  an  established  policy  before 
the  creation  of  the  social  security 
system.  However,  the  proposal  in  the 
Reconciliation  Act  is  an  acceptable 
option  due  to  the  unresolved  issue  of 
dual  credits.  It  is  acceptable  because 
the  dual  credits  and  windfall  benefits 
that  the  social  security  system  has  cre- 
ated for  Government  employees  are 
already  under  study  in  both  Houses  of 
the  Congress  and  by  a  Presidential 
commission.  A  final  decision  on  the 
free  annuity  credit  policy  for  military 
service  should  await  the  recommenda- 
tions from  these  studies. 

Senator  Stevens'  reconciliation  bill 
proposals  concerning  military  service 
credits  are  not  mandatory  for  the  vet- 
eran currently  employed  in  or  retired 
from  the  civil  service.  They  only  offer 
optional  choices  that  for  many  veter- 
ans, including  some  who  are  military 
retirees,  will  be  better  than  the  cur- 
rent mandatory  catch-62  provision  of 
Public  Law  84-881.  Those  who  prefer 
to  have  their  annuities  to  continue  to 
be  calculated  under  the  current  law 
are  free  to  do  so. 

Mr.  President,  I  urge  that  the 
Senate  approve  the  S.  2774  section  re- 
lating to  creditable  service  based  on 
military  service,  with  the  changes  rec- 
ommended by  Senator  Stevens. 

Mr.  SIMPSON.  A  question  has  been 
raised  in  the  debate  as  to  the  reason 
for  the  fact  that  total  spending  reduc- 
tions under  the  provisions  of  title  7  of 
the  bill  exceed  the  reductions  required 
under  the  reconciliation  provisions  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983.  It  is  quite 
correct  that  the  Senate  Veterans'  Af- 
fairs Committee  received  reconcilia- 
tion instructiotis  in  the  amount  of  $77 
million  in  fiscal  year  1983,  and  $155 
million  in  each  of  fiscal  years  1984  and 
1985.  It  is  also  correct  that  the  com- 
mittee reported  out  savings  totaling 
$168  million  in  fiscal  year  1983.  $192 
million  in  fiscal  year  1984  and  $202 
million  in  fiscal  year  1985— figures 
that  are  indeed  in  excess  of  the  recon- 
ciliation requirements  for  those  years. 

As  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  I  can  assure  my 
colleagues  that  these  additional  sav- 
ings were  not  gratuitously  or  lightly 
approved  by  the  committee.  Although 
all  of  us  on  the  committee,  I  believe, 
share  a  realistic  attitude  toward  the 
need  for  fiscal  responsibility  in  every 
area  of  veterans'  spending,  none  of  us, 
I  am  sure,  are  eager  to  see  the  VA 
budget  reduced  for  any  possible  pleas- 
ure in  doing  so.  It  is  painful  stuff! 

The  fact  is  that  these  additional 
spending  reductions  were  required 
imder  the  functional  totals  for  veter- 
ans' benefits  and  services  as  set  forth 
in  section  1(BK13)  of  Senate  Concur- 
rent Resolution  92,  the  first  concur- 


rent budget  resolution.  Those  func- 
tional totals  for  fiscal  years  1983 
through  1985.  which  have  been  ap- 
proved by  the  Congress  as  appropriate 
targets  for  function  700  spending,  re- 
flect an  assumption  that  legislation  es- 
tablishing a  "user  fee"  on  VA  loan  pro- 
grams would  be  enacted,  and  would 
yield  increased  receipts  in  the  amount 
of  $95  million  in  fiscal  year  1983,  $105 
million  in  fiscal  year  1984,  and  $110 
million  in  fiscal  year  1985.  Although 
these  functional  totals  are  not  manda- 
tory, and  there  is  no  enforcement 
mechanism  for  failure  to  comply,  a 
majority  of  the  members  of  the  com- 
mittee felt  a  very  strong  obligation  to 
attempt  to  honor  them  to  the  maxi- 
mum extent  practicable. 

The  end  result  is  that,  for  fiscal  year 
1983,  the  committee  recommended  en- 
titlement savings  in  almost  exactly  the 
amount  required  by  reconciliation,  and 
additional  savings  of  some  $90  million 
resulting  from  enactment  of  the  user 
fee  with  the  vital  exemption  from  pay- 
ment of  the  fee  for  veterans  with  serv- 
ice-connected disabilities.  In  each  of 
fiscal  years  1984  and  1985.  the  total 
entitlement  savings  approved  by  the 
committee  are  some  $60  million  less 
than  is  required  under  reconciliation. 
But  as  a  result  of  assurances  given  by 
my  good  friend,  the  chairman  of  the 
Budget  Committee,  at  the  time  of 
Senate  debate  on  the  first  concurrent 
budget  resolution,  it  was  my  under- 
standing that  the  almost  $100  million 
in  increased  receipts  attributable  to 
the  loan  user  fee  in  each  of  those 
years  will  indeed  be  acceptable  in  sat- 
isfaction of  the  committee's  reconcilia- 
tion requirements.  We  were  pleased  by 
that  decision.  The  amounts  by  which 
the  spending  reductions  associated 
with  the  user  fee  exceed  the  reconcili- 
ation requirements  reflect  the  commit- 
tee's sincere  and  conscientious  efforts 
to  honor  the  functional  totals  as  con- 
tained in  the  budget  resolution. 

Mr.  President,  I  believe  that  title  7 
of  this  bill,  containing  this  user  fee  on 
VA  loan  programs  as  well  as  a  number 
of  other  changes  in  VA  compensation 
and  pension  accounts,  is  both  responsi- 
ble—with respect  to  the  current  criti- 
cal budget  situation,  and  responsive— 
to  the  very  compelling  and  legitimate 
needs  and  interests  of  our  Nation's 
veterans.  It  is  my  feeling  that  the 
major  veterans'  organizations  are  gen- 
erally imderstanding  about  the  provi- 
sions of  this  bill,  and  regard  them  as 
reasonable— though  perhaps  not  fully 
desirable  to  them— under  present  cir- 
cumstances. 

Mr.  President,  I  and  the  members  of 
the  Veterans'  Affairs  Committee  have 
given  a  serious  and  thorough  consider- 
ation to  each  of  the  provisions  con- 
tained in  title  7  of  this  bill,  and  I  urge 
my  colleagues  to  support  title  7  in  its 
entirety. 


19558 


CONGRESSIONAL     RECORD— SENATE 


August  5,  1982 


Mr.  GRASSLEY.  Mr.  President,  this 
reconciliation  bill  is  an  essential  part 
of  our  efforts  this  year  to  reduce  po- 
tential deficits  by  some  $400  billion 
over  the  next  3  years.  Without  this 
bill,  everything  we  have  done  on  the 
tax  side  of  the  equation  becomes 
pointless.  In  a  practical  sense,  our  first 
priority  should  be  to  get  Federal 
spending  under  control.  We  cannot 
continue  to  neglect  the  spending  side 
of  the  ledger,  and  simply  raise  taxes  to 
finance  a  hemorrhaging  budget. 

In  a  psychological  sense,  whatever 
we  do  to  spending  will  signal  to  finan- 
cial markets  how  serious  we  are  about 
controlling  the  budget.  If  this  bill  fails 
to  pass  the  Senate  today,  we  can  be 
sure,  Mr.  President,  that  pandemoni- 
um will  prevail  on  the  House  floor 
when  that  body  considers  its  version 
of  the  reconciliation  bill.  What  a  dev- 
astating effect  that  would  have  on  in- 
terest rates,  particularly  at  a  time 
when  the  markets  have  been  stable, 
and  interest  rates  have  been  falling 
gradually. 

Mr.  President,  I  must  remind  my  col- 
leagues that  this  is  no  time  for  poli- 
ticking. It  is  time  for  leading.  The 
Senate  has  done  a  remarkable  job  in 
taking  the  lead  on  both  the  budget 
resolution  and  the  tax  bill.  The  accom- 
plishments of  the  chairmen  of  both 
the  Budget  Committee  and  the  Pi- 
nance  Committee  have  had  a  steady- 
ing influence  on  financial  markets.  We 
have  come  too  far  to  risk  jeopardizing 
all  our  work  up  to  this  point. 

This  biU,  Mr.  President,  restores 
some  semblance  of  control  in  the  Fed- 
eral budget.  I  wish  it  had  gone  fur- 
ther. But  the  progress  is  significant;  $5 
billion  of  the  $12  billion  of  savings  in 
this  bill  au"e  the  result  of  adjustments 
in  COLA  increases  for  Federal  retir- 
ees. This  is  not  a  cut,  Mr.  President.  It 
is  an  increase  more  closely  in  line  with 
declining  inflation.  More  importantly, 
the  adjusted  COLA  increase  more  ac- 
curately reflects  our  ability  to  pay  for 
cost-of-living  increases.  It  makes  no 
economic  sense  to  peg  wages  or  bene- 
fits of  any  kind  to  inflation.  Wage  and 
benefit  increases  should  increase  with 
increasing  productivity.  It  is  productiv- 
ity which  produces  wealth.  Inflation  is 
merely  a  symptom  of  a  distorted  econ- 
omy. 

Yesterday  in  this  Chamber  we  heard 
that  Federal  retirees  do  not  cause  in- 
flation and  that  therefore  they  should 
be  protected  against  it  by  conmiensu- 
rate  increases  in  their  benefits.  Mr. 
President,  of  course  Federal  retirees 
do  not  cause  inflation.  Nor  do  medi- 
care and  medicaid  recipients,  social  se- 
curity recipients,  welfare  recipients,  or 
anyone  else.  Only  Government  policy 
can  create  inflation.  And  only  Govern- 
ment policy  can  prevent  it. 

The  key  to  rising  real  wages  and 
benefits  is  to  create  real  wealth  to  pay 
for  them.  Productivity  must  rise  first, 
then    benefits    and    wages    can    rise. 


Today  wages  and  benefits  rise  as 
prices  rise,  while  productivity  falls.  We 
have  the  workings,  in  effect,  of  a  back- 
ward economy.  Pegging  wage  and  ben- 
efit increases  to  inflation  is  like  pluck- 
ing from  thin  air.  And  the  more  thin 
air  we  pluck  from,  the  more  inflated 
the  economy  becomes. 

Mr.  President,  there  are  numerous 
such  changes  and  adjustments  that 
must  and  will  be  made  in  the  way  we 
expend  money  in  this  Congress.  These 
changes  are  necessary  to  control  the 
budget,  necessary  because  they  make 
good  economic  sense.  This  fall  the 
Budget  Committee  will  hold  hearings 
on  reform  of  the  Budget  Act  of  1974. 
Hopefully,  a  Budget  Reform  Task 
Force  will  emerge  for  the  purpose  of 
studying  and  recommending  much- 
needed  reforms. 

Mr.  President,  I  support  this  recon- 
ciliation bill  because  it  is  a  necessary 
step  toward  total  budget  reform. 

Our  objective  is  not  to  cut  benefits 
or  programs  for  people  who  need  and 
depend  on  them.  Rather,  our  objective 
should  be  to  limit  the  growth  of  bene- 
fits and  programs  to  our  ability  to  pay 
for  them.  Congress  role  should  be  to 
create  an  economic  environment  con- 
ducive to  maximizing  productivity  and 
minimizing  inflation.  Then  and  only 
then  will  we  have  accomplished  the 
true  goal  of  any  economic  policy: 
Rising  real  income  for  aU  our  citizens. 

Mr.  MATTINGLY.  Mr.  President.  I 
rise  to  support  a  provision  of  the  gov- 
ernmental affairs  package  dealing 
with  the  containment  of  annuities. 
When  the  Senate  adopts  this  provision 
it  will  insure  that  we  have  no  more 
horror  stories  of  Federal  retirees  re- 
ceiving more  in  retirement  than  their 
working  peers  do. 

I  have  listened  to  my  colleagues  this 
last  day  debating  the  provisions  of  this 
biU.  Senator  Pryor  has  mentioned  the 
outrage  that  his  constituents  have  ex- 
pressed over  certain  Members  of  Con- 
gress who  are  getting  huge  windfall 
annuities  because  of  the  cxirrent 
system.  My  provision.  No.  611  of  this 
bill,  would  end  that.  We  will  have  no 
more  stories  of  former  members  of 
Congress  making  more  in  retirement 
than  a  current  working  Member  of 
Congress. 

Mr.  President,  this  provision  of  the 
govenmiental  affairs  budget  package 
would  be  one  more  step  toward  an  eq- 
uitable retirement  system  for  all  Fed- 
.  eral  employees.  I  feel  that  for  too  long 
Federal  retirees  have  been  abused  be- 
cause of  a  fluke  in  their  retirement 
program.  Many  Americans  have  the 
image  of  Federal  retirees  retiring  at  a 
young  age  and  receiving  fat  armuities 
far  in  excess  of  what  their  working 
companions  are  making.  This  bill 
would  end  forever  the  few  horror  cases 
that  do  exist. 

I  introduced  an  amendment  to  the 
governmental  affairs  package  which 
would  correct  this  problem.  This  bill 


would  place  a  cap  on  annuities  so  that 
no  retiree  could  receive  more  in  his  an- 
nuity than  a  person  working  in  the  job 
that  the  retiree  left.  Senate  bill  1380, 
as  amended  and  included  in  this  gov- 
ernmental affairs  package,  would  put 
some  sense  into  the  system.  No  longer 
would  the  retiree  be  able  to  receive  a 
large  yearly  increase. 

It  only  seems  fair  that  the  workers 
should  see  their  friends  who  are  re- 
tired receiving  the  same  increase.  I 
have  endorsed  a  bill  which  stipulates 
that  retirees  would  receive  either  the 
increase  in  the  Consumer  Price  Index 
or  the  pay  raise  received  by  Federal 
workers,  whichever  is  lower.  The  wild 
COLA  increases  that  we  have  seen 
Federal  retirees  receiving  would  be  a 
thing  of  the  past. 

I  realize,  however,  that  the  idea  of  a 
wage  and  price  COLA  will  not  be 
adopted  at  this  time.  I  feel  that  the 
very  least  we  can  do  today  is  to  end 
right  now  the  unfair  situation  where  a 
retired  person  can  receive  more  in  ben- 
efits than  the  hard-working  person 
who  is  in  the  job  the  retiree  left.  This 
provision  would  not  cut  benefits  of 
those  over  the  salary  of  their  working 
peer.  It  will  merely  freeze  their  future 
COLA'S.  We  will  then  at  least  be 
catching  the  big  fish. 

I  will  continue  to  work  with  Senator 
Stevens  in  this  area.  I  look  forward  to 
working  with  him  on  total  reform  of 
the  retirement  program.  It  is  impor- 
tant to  have  a  system  that  does  not 
encourage  early  retirement,  and  one 
which  is  fair  to  the  Federal  employ- 
ee—and the  taxpayer. 

EXl>ORT  PROVISIONS 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  Senate  Agricul- 
ture Committee's  provision  aimed  at 
enhancing  the  export  of  agricultural 
products.  This  legislation  wiU  improve 
our  farm  exports  by  giving  the  Secre- 
tary of  Agriculture  the  means  in 
which  to  counter  any  unfair  trade 
practices  of  our  competitors  and  by 
providing  an  interest  buy-down  to  at- 
tract additional  customers  into  our 
markets. 

The  latter  provision  incorporates  the 
concepts  of  a  bill  I  introduced  earlier, 
the  Agriculture  Export  Expansion  Act 
of  1982.  This  bill,  by  allowing  a  buy- 
down  of  4  percentage  points  with  a  10- 
year  repayment  plan,  would  spark 
nearly  $2  billion  in  increased  farm  ex- 
ports during  the  next  2  years.  Under 
the  Senate  Agriculture  Committee's 
provision,  the  Congressional  Budget 
Office  estimates  an  additional  $1.35 
billion  in  farm  exports  during  the 
years  1983-85.  Although  these  projec- 
tions are  lower.  I  think  that  CBO's  es- 
timates may  be  very  conservative.  In 
any  event,  it  Is  clear  that  this  provi- 
sion can  help  our  ailing  farm  economy 
tremendously,  and  I  am  pleased  to  see 
its  inclusion  in  this  reconciliation 
package. 
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Mr.  HUDDLESTON.  Mr.  President, 
the  runaway  growth  in  the  size  of  the 
Federal  deficits  Is  one  of  the  most  seri- 
ous problems  facing  our  Government 
today.  These  deficits,  which  lead  to 
higher  interest  rates,  are  severely  hin- 
dering our  efforts  to  achieve  economic 
recovery. 

To  halt  the  current  trend  to  higher 
deficits,  we  must  reduce  the  level  of 
Federal  spending,  where  possible;  and, 
in  areas  of  economic  development  and 
stabilization,  we  must  insure  that  Fed- 
eral outlays  are  made  in  the  most  cost- 
effective  manner. 

Title  I  of  this  bill,  relation  to  agri- 
cultural and  nutrition  programs,  uses 
both  approaches  to  reduce  net  Federal 
expenditures. 

Title  I  will  make  changes  in  the 
dairy  price  support  and  food  stamp 
programs  to  reduce  benefit  and 
expenditure  levels  under  the  pro- 
grams. 

Title  I  also  provides  for  additional 
export  development  expenditures  to 
strengthen  the  prices  of  various  agri- 
cultural commodities.  However,  these 
new  expenditures  will  result  in  net 
savings  to  the  Government.  This 
result  will  occur  because,  with  im- 
proved prices,  farmers  will  receive 
more  from  the  market  for  their  pro- 
duction and  less  from  the  Government 
under  the  agricultural  price  stabiliza- 
tion and  related  programs. 

In  this  regard,  I  point  out  that  agri- 
culture is  an  area  in  which  there  is  a 
strong  relationship  between  the  state 
of  the  industry  and  the  cost  of  Gov- 
ernment programs.  Thus,  in  the  case 
of  the  export  development  program 
under  title  I.  more  savings  can  be 
achieved  by  upgrading  the  program  to 
strengthen  the  agricultural  economy, 
than  by  simply  cutting  the  budget  for 
the  program. 

There  are  other,  similar  steps  that 
the  administration  can  take  to  im- 
prove agricultural  programs  and  save 
the  Government  money  while  doing 
so.  I  have  urged,  and  will  continue  to 
urge,  the  administration  to  take  these 
steps— for  the  benefit  of  farmers  and 
for  the  benefit  of  taxpayers. 

MILK  PRICE  SUPPORT  PROGRAli 

The  milk  price  support  program  will 
be  cut  back  under  this  bill.  The  provi- 
sion reported  by  the  Agriculture  Com- 
mittee will  freeze  the  mlmimum  level 
at  which  the  price  of  milk  is  to  be  sup- 
ported at  $13.10  per  hundredweight 
during  the  1983  through  1985  fiscal 
years. 

In  effect,  this  provision  would  main- 
tain, for  another  3  years,  the  milk  sup- 
port price  at  the  same  level  it  has  been 
since  October  1980. 

By  freezing  the  minimum  support 
level  at  $13.10  per  hundredweight,  this 
provision  will  reduce  Government  out- 
lays for  the  dairy  program  by  $150 
million  in  fiscal  year  1983,  $520  million 
in  fiscal  year  1984,  and  $845  million  in 
fiscal  year  1985.  These  reductions,  to- 


taling $1.5  billion,  cover  almost  one- 
half  the  savings  required  of  the  Agri- 
culture Committee  under  the  first  con- 
current budget  resolution. 

Overproduction  of  milk  is  a  serious 
problem,  and  the  milk  program  must 
be  more  effective  in  dealing  with  this 
problem.  It  may  be  that  we  should 
give  consideration  to  additional 
changes  in  this  program  to  improve  its 
operation.  In  this  regard,  I  note  that, 
in  its  report  on  title  I,  the  Agriculture 
Committee  indicated  its  intent  to 
review  the  milk  price  support  program 
before  this  session  of  Congress  ends. 

ADVANCE  DEFICIENCY  PAYICEKTS 

The  farm  economy  is  in  an  extreme- 
ly depressed  state,  and  many  farmers 
are  badly  in  need  of  cash  for  produc- 
tion expenses. 

Title  I  of  the  bill  requires  that  the 
Secretary  of  Agriculture  make  ad- 
vance deficiency  payments,  covering 
70  percent  of  projected  payments, 
under  the  programs  for  the  1982  crops 
of  wheat,  feed  grains,  upland  cotton, 
and  rice.  The  payments  will  be  made 
as  soon  as  practicable  after  October  1, 
1982. 

For  the  1983  crops,  if  there  are  acre- 
age limitation  or  set-aside  programs, 
the  Secretary  wUl  be  required  to  make 
not  more  than  50  percent  of  any  proj- 
ected deficiency  payment  in  advance, 
as  soon  as  practicable  after  producers 
sign  up  for  the  program  involved. 

I  strongly  support  the  inclusion  of 
the  provisions  for  advance  deficiency 
payments  to  farmers  in  the  bill.  I  co- 
sponsored  a  bill,  S.  2661,  with  Senator 
Cochran  containing  similar  provisions. 

These  provisions  will  enable  hard- 
pressed  farmers  to  receive  hundreds  of 
millions  of  dollars  this  October  and, 
again,  early  in  the  1983  crop  year— in 
time  to  help  with  pajrment  of  produc- 
tion and  harvesting  costs.  These  pay- 
ments are  not  additional  outlays— they 
are  partial  payment  of  funds  which 
farmers  would  otherwise  receive  later 
in  the  crop  year.  Such  early  payment 
will  likely  provide  additional  incentive 
for  fanners  to  participate  in  the  acre- 
age reduction  programs  for  these  com- 
modities. 

I  am  also  pleased  that  the  Senate 
has  agreed  to  an  amendment  requiring 
the  Secretary  of  Agriculture  to  estab- 
lish paid  land  diversion  programs  for 
the  1983  crops  of  wheat  and  feed 
grains. 

PROMOTION  OP  AGRICULTURAL  EXPORTS 

Title  I  of  the  bill  contains  a  provi- 
sion designed  to  promote  agricultural 
exports.  This  provision  requires  the 
Secretary  of  Agriculture  to  use  at  least 
$175  million,  but  not  more  than  $190 
million,  in  each  of  the  fiscal  years  1983 
through  1985,  to  stimulate  sales  of 
U.S.  agricultural  products  in  foreign 
markets.  These  expenditures  are  in- 
tended to  stimulate  international  sales 
of  agricultural  commodities  by  provid- 
ing for  a  variety  of  export  promotional 
activities,  including  the  "buy-down"  of 


interest  rates,  a  provision  included  In 
S.  2661.  Under  the  "buy-down"  provi- 
sion, the  Secretary  of  Agriculture 
would  be  able  to  expand  agricultural 
export  sales  by  use  of  payments  to 
reduce  interest  costs  on  loans  for  agri- 
cultural exports  to  friendly  foreign  na- 
tions, and  guarantee  the  repayment  of 
such  loans. 

High  interest  rates  are  frequently 
cited  as  a  major  reason  for  lagging 
export  sales  and  this  provision  in  the 
reconciliation  bill  will  be  one  way  to 
eliminate  this  disadvantage. 

The  Congressional  Budget  Office  es- 
timates that  this  export  development 
provision  would  achieve  a  total  savings 
of  more  than  $180  million  in  the  next 
3  fiscal  years. 

FOOD  STAMPS 

This  year,  the  Agriculture  Commit- 
tee again  considered  the  food  stamp 
program  and  developed  revisions  in 
the  program  that  are  included  in  title 
I  of  the  bill.  These  revisions  will  cur- 
tail the  cost  of  the  program,  tighten 
work  requirements,  and  enhance  pro- 
gram management.  This  is  the  fifth 
time  in  5  years  that  Congress  has  leg- 
islation before  it  making  major 
changes  to  the  food  stamp  program. 

On  the  whole,  this  bill  takes  a  mod- 
erate approach  to  the  program,  al- 
though significant  benefit  reductions 
are  included.  Under  title  I  of  the  bill, 
food  stamp  program  costs  will  be  re- 
duced by  about  $2.5  billion  over  the 
next  3  years,  with  about  one-fourth  of 
the  savings  coming  from  a  reduction  in 
errors  in  administration. 

About  one-third  of  the  savings  will 
come  from  curtailing  cost-of-living  in- 
creases scheduled  during  the  next  3 
years.  While  this  loss  of  purchasing 
power  for  all  food  stamp  recipients 
concerns  me.  it  is  a  far  less  damaging 
approach  to  achieving  cost  savings 
than  various  other  proposals  before 
the  Senate. 

In  the  area  of  work  requirements,  I 
am  pleased  that  the  bill  includes  a  pro- 
vision that  Senator  Dole  and  I  pro- 
posed. This  provision  reaffirms  the 
proposition  that  only  those  able- 
bodied  persons  who  are  willing  to  work 
should  receive  food  stamps.  It  spells 
out  that,  at  each  stop  along  the  way, 
food  stamp  applicants  and  recipients 
must  satisfy  specific  work  registration 
and  job  search  requirements  estab- 
lished by  the  Secretary  of  Agriculture. 
Failure  of  a  household  member  to  do 
such  things  as  provide  necessary  infor- 
mation on  employability,  report  for  a 
job  interview,  or  accept  a  job  meeting 
minimimi  standards  would  result  in  a 
suspension  of  benefits  for  the  entire 
food  stamp  household.  Failure  to  meet 
job  search  requirements  would  result 
in  permanent  disqualification  until  the 
requirements  are  met. 

It  is  my  belief  that  the  Congress  has 
gone  about  as  far  as  it  can  in  devising 
effective    work    requirements.    Other 
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proposals  before  the  committee,  such 
as  mandating  workfare  everywhere  in 
the  country,  would  not  constitute 
sound  social  policy.  Currently,  and 
State  or  locality  wishing  to  operate  a 
workfare  program  can.  The  actual  ex- 
periences thus  far,  as  well  as  USDA 
and  CBO  cost  estimates,  confirm  that 
mandatory  workfare  everywhere  is  not 
cost-effective.  Every  State  and  local 
government  group  strongly  opposes 
such  an  approach. 

I  am  pleased  that  the  bill  will  reau- 
thorize the  food  stamp  program  for  3 
years,  consistent  with  the  duration  of 
last  year's  farm  bill.  Review  of  this 
program  year  after  year  by  Congress 
has  led  to  innumerable  policy  and  reg- 
ulatory changes  and  great  instability 
in  program  management.  I  am  hopeful 
that  we  will  be  able  to  allow  the  pro- 
gram to  operate  during  the  next  3 
years  without  further  change.  Con- 
gress must,  of  course,  be  prepared  to 
make  any  changes  that  prove  to  be 
necessary. 

In  this  regard,  it  is  possible,  how- 
ever, that  we  may  need  to  consider  the 
program  again  in  the  next  3  years  if 
the  spending  ceilings  we  have  estab- 
lished turn  out  to  be  too  low.  As  I  have 
stated  before.  I  do  not  believe  these 
ceilings  are  an  effective  way  to  limit 
program  spending.  If  unemployment 
or  inflation  should  prove  to  be  higher 
than  the  rates  assumed  by  the  Con- 
gressional Budget  Office,  the  cost  of 
the  program  could  well  exceed  the 
spending  ceilings  in  this  biU. 

CONCLUSIOlf 

Mr.  President,  budget  cutting  is  ex- 
tremely difficult  at  a  time  when  farm- 
ers and  other  citizens  are  suffering 
from  the  effects  of  the  economic  reces- 
sion. However,  we  must  act  responsibly 
to  reduce  the  huge  Federal  deficits.  I 
believe  the  provisions  in  title  I  of  the 
bill  are  a  step  in  the  right  direction. 

HIGHUGRTS  OF  POOD  STAMP  ITElf  S  NOT  COSTED 
BY  CBO 

•  Mr.  HELMS.  Mr.  President,  one  of 
the  primary  objectives  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry was  to  meet  the  reconciliation  In- 
structions required  by  the  first  budget 
resolution. 

As  noted  previously,  this  was  done 
through  a  combination  of  reductions 
in  the  food  stamp  program  and  the 
dairy  program  and  through  an  export 
promotion  proposal.  In  addition  to  the 
items  within  the  food  stamp  program, 
which  result  in  specific,  identifiable 
savings  estimates  from  the  Congres- 
sional Budget  Office,  there  are  numer- 
ous other  provisions  which  we  believe 
will  have  a  positive  effect  in  reducing 
both  program  and  administrative 
costs.  Such  Is  the  thnist  of  the  com- 
mittee's recommendations. 

The  Committee  on  Agriculture,  Nu- 
trition, and  Forestry's  recommenda- 
tions would  tighten  eligibility  and  veri- 
fication standards,  thus  restricting 
benefits    to    those    who    legitimately 


meet  statutory  guidelines.  Simplifica- 
tion of  administration  of  the  food 
stamp  program  would  also  result  in  a 
reduction  of  both  Federal  and  State 
administrative  expenses. 

There  may  be  some  increased  admin- 
istrative responsibilities— and  conse- 
quent expense— to  assure  compliance 
with  some  of  the  new  conditions  of  eli- 
gibility. However,  whatever  additional 
burdens  may  be  created  will  be  more 
than  offset  by  savings  to  the  Federal 
Government  from  fewer  misspent  ben- 
efit dollars.  Additional  savings  should 
accrue  to  State  agencies  through  re- 
ductions, simplification,  or  options  in 
other  regulatory  requirements— which 
are  also  passed  along  in  Federal  sav- 
ings inasmuch  as  administrative  ex- 
penses are  shared  50-50  between  Fed- 
eral and  State  Governments. 

The  following  are  examples  of  provi- 
sions to  which  CBO  attributes  no  sav- 
ings, but  which  would,  in  practice,  con- 
tribute to  reducing  program  costs. 

Financial  resources.  Permitting  the 
Secretary  more  flexibility  in  defining 
assets  would  simplify  administration 
at  both  the  Federal  and  State  level 
and  provide  some  administrative  sav- 
ings as  a  consequence. 

Categorical  eligibility.  Permitting 
States  to  establish  categorical  eligibil- 
ity for  public  assistance  households 
with  gross  incomes  below  130  percent 
of  poverty  would  reduce  State  admin- 
istration and  corresponding  adminis- 
trative expenses. 

Periodic  report  forms.  The  elimina- 
tion of  the  requirement  that  the  Sec- 
retary of  Agriculture  design  or  ap- 
prove forms  used  by  the  States  for 
nonperiodic  reporting  of  changes  in 
household  circumstances  will  reduce 
Federal  administration  find  provide 
greater  State  flexibility,  both  of  which 
should  contribute  to  lower  administra- 
tive costs. 

Reporting  requirements.  Permitting 
greater  State  flexibility  in  the  admin- 
istration of  periodic  reporting  require- 
ments would  reduce  administrative 
costs. 

Parents  and  caretakers  or  children. 
V/hlle  the  provision  eliminating  the 
exemption  from  work  registration  for 
second  parents  and  caretakers  will  in- 
crease the  number  of  recipients  who 
must  comply  with  work  registration,  it 
will  simultaneously  simplify  the  proc- 
ess for  eligibility  workers.  The  simpli- 
fication and  the  potential  for  in- 
creased employment  as  a  result  of 
work  registration  should  result  in  re- 
duced administrative  costs  and  poten- 
tially in  reduced  benefit  costs. 

Hours  of  employment.  Basing  the 
work  registration  exemption  on  the 
number  of  hours  worked  during  a 
month  should  ease  administrative  dif- 
ficulties. The  Increase  in  hours  re- 
quired should  encourage  Increased 
hours  of  employment  by  recipients, 
thereby  improving  chances  that  they 


will  achieve  higher  salaries  and  reduce 
their  need  for  the  program. 

Joint  employment  regulations.  The 
elimination  of  Federal  work  require- 
ments which  are  coordinated  between 
the  Departments  of  Agriculture  and 
Labor  will  provide  needed  State  flexi- 
bility and  contribute  to  reduced  ad- 
ministrative costs. 

Aliens.  The  inclusion  of  all  income 
and  assets  of  an  ineligible  alien  should 
considerably  simplify  the  eligibility 
and  benefit  determination  process  for 
eligibility  workers,  particularly  in 
those  areas  with  high  concentrations 
of  ineligible  aliens,  and  result  in  a  re- 
duction of  administrative  costs. 

Also,  because  the  full  portion  of  the 
alien's  income  will  be  counted  in  deter- 
mining eligibility  and  benefits,  the 
household's  allotment  will  be  reduced, 
saving  benefit  costs. 

House-to-house  trade  routes.  Permit- 
ting the  Secretary  to  restrict  house-to- 
house  trade  routes  in  areas  where  they 
damage  the  integrity  of  the  program 
will  reduce  the  administrative  costs  of 
monitoring  such  routes  in  these  areas 
in  which  their  participation  has  been 
reduced  or  eliminated. 

Approval  of  State  plan  of  operation. 
The  elimination  of  the  Department's 
prior  approval  for  most  State  agency 
materials  will  reduce  administrative 
costs  for  both  Federal  and  State  Gov- 
ernments. 

Bilingual  personnel  and  printed  ma- 
terial. The  establishment  of  the  option 
for  bilingual  services  in  lieu  of  a  Fed- 
eral requirement  for  bilingual  would 
eliminate  Federal  regulatory  involve- 
ment altogether  and  thus  save  Federal 
administrative  costs.  Additionally. 
State  administrative  expenses  would 
also  be  reduced  because  of  greater 
flexibility  provided  to  individual 
States. 

Points  and  hours  of  certification  and 
issuance.  By  eliminating  Federal  re- 
quirements governing  locations  and 
hours  of  operation  for  food  stamp  of- 
fices, the  provision  would  reduce  both 
Federal  and  State  administrative  pro- 
cedures and  result  in  reduced  adminis- 
trative costs. 

Authorized  representatives.  By  per- 
mitting the  Secretary  to  tighten  the 
provisions  which  govern  authorized 
representatives  and  those  households 
which  may  be  represented,  the  com- 
mittee's recommendation  would 
reduce  Federal  benefit  costs  that  arise 
through  abuses  with  the  exlsting-law 
provision. 

Disclosure  of  information.  The  dis- 
closure of  information  to  persons  con- 
nected with  other  assistance  programs 
would  have  no  discernible  impact  in 
the  administration  of  the  food  stamp 
program.  However,  the  information  re- 
ceived may  reduce  administrative  costs 
in  those  other  Federal  assistance  pro- 
grams and  federally  assisted  State  pro- 
grams which  seek  such  information. 
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Duplication  of  coupons  in  more  than 
one  jurisdiction  within  a  State.  The  es- 
tablishment of  systems  to  insure  that 
no  individual  is  receiving  food  stamps 
in  more  than  one  jurisdiction  in  the 
State  may  result  in  some  short-term 
increased  costs  for  those  States  which 
do  not  have  such  a  system.  However, 
significant  savings  in  Federal  benefit 
costs  would  result  as  such  systems  are 
implemented  and  duplicate  participa- 
tion is  eliminated. 

Certification  systems.  The  provision, 
in  granting  greater  flexibility  for  State 
certification  systems,  could  reduce  ad- 
ministrative expenses. 

Cashed  out  program.  The  commit- 
tee's recommendation  would  tighten 
administration  of  the  food  stamp  pro- 
gram in  States  that  have  cashed  out 
the  food  stamp  program  for  a  portion 
of  its  population  and  in  States  operat- 
ing pilot  of  cash  out  projects.  In  so 
doing.  Federal  benefit  savings  would 
occur  in  instances  where— as  docu- 
mented by  the  Office  of  Inspector 
General— duplicate  participation 

occurs. 

Interest  and  dividend  income.  In 
those  States  in  which  the  Secretary 
feels  such  verification  should  be  un- 
dertaken, some  increase  in  administra- 
tive costs  may  occur.  However,  any  po- 
tential costs  would  be  far  outweighed 
by  savings  in  Federal  benefits  result- 
ing from  improved  verification  of  un- 
earned income. 

Amount  of  penalty  and  disqualifica- 
tion; bonding.  The  establishment  of 
minimimi  penalties  for  violations  of 
the  Food  Stamp  Act  by  retail  stores 
should  encourage  greater  compliance 
by  such  stores  with  the  act  and  regula- 
tions. Such  compliance  will  reduce  the 
administrative  costs  associated  with 
both  the  current  monitoring  of  stores 
and  administrative  procedures  to  im- 
plement a  disqualification. 

Alternate  means  and  cost  sharing 
for  collection  of  overissuances.  By 
specifying  in  the  law  that  alternative 
means  of  collecting  overissuances  are 
permitted  and  by  establishing  percent- 
ages for  State  retention  of  such  recov- 
eries, the  committee's  provisions  en- 
courage such  collections.  Federal  bene- 
fit costs  which  would  otherwise  be  lost 
are  recovered  and  administrative  ex- 
penses currently  expended  in  unsuc- 
cessful collection  efforts  will  be  saved. 

New  or  modified  issuance  proce- 
dures. In  those  areas  in  which  the  Sec- 
retary orders  new  or  modified  issuance 
procedures,  any  increased  administra- 
tive costs  would  be  more  than  offset 
by  reduced  Federal  benefits  cost  as  a 
result  of  reducing  losses  due  to  fraud. 
Additionally,  depending  on  the  new  is- 
suance procedure  which  might  be  re- 
quired, administrative  costs  might  be 
reduced  as  well. 

Fraud  claims  collection  procedure. 
By  establishing  a  deadline  for  the  re- 
cipient to  elect  cash  repayment  or  ben- 
efit offset,  the  provision  simplifies  ad- 


ministration and  should  contribute  to 
a  reduction  in  administrative  ex- 
penses. 

Similar  workfare  programs.  By  per- 
mitting State  discretion  to  use  existing 
workfare  structures  in  food  stamp 
workfare,  the  committee's  recommen- 
dation would  significantly  reduce  ad- 
ministrative costs.   

Exemption  for  WIN  participants. 
The  provision  allowing  States  to 
exempt  WIN  participants  from  work- 
fare,  but  not  mandating  such  an  ex- 
emption as  is  now  required,  will  in- 
crease State  flexibility  in  administra- 
tion of  workfare  programs  where  such 
programs  are  operated.  Such  flexibilty 
as  well  as  the  potential  for  increased 
incentives  to  find  employment  should 
contribute  to  a  reduction  in  adminis- 
trative and  benefit  costs  in  those  areas 
which  elect  to  operate  a  workfare  pro- 
gram and  which  do  not  exempt  WIN 
participants. 

Hours  of  workfare.  The  committee's 
recommendation  simplifies  administra- 
tion of  food  stamp  workfare  and 
should  contribute  to  a  reduction  in  ad- 
ministrative expenses. 

State  option  block  grant.  The  estab- 
lishment of  a  low  income  nutritional 
assistance  block  grant  would  provide 
the  maximimi  in  State  flexibility.  In 
those  States  opting  for  such  a  grant, 
the  more  dollars  could  be  charmeled  to 
actual  recipients,  with  a  reduction  in 
State  administration  and  significant 
reduction  in  the  Federal  administra- 
tive oversight  associated  with  those 

•  Mr.  DeCONCINI.  Mr.  President, 
this  is  one  of  the  most  difficult  votes  I 
have  ever  had  to  cast.  This  bill  con- 
tains many  provision  with  which  I  ve- 
hemently disagree.  I  have  voted  for 
amendments  to  correct  what  I  believed 
to  be  its  major  deficiencies. 

For  example,  the  4  percent  pay  cap 
for  Federal  retirees  is  patently  unfair 
and  singles  out  a  particular  group  to 
bear  what  I  consider  to  be  an  unrea- 
sonable burden.  Close  to  half  of  the 
total  savings  are  achieved  at  the  ex- 
pense of  Federal  retirees.  That  we 
should  treat  this  group  of  Americans 
who  have  served  their  country  with 
dedication,  and  many  times  at  great 
personal  risk,  as  second  class  citizens 
should  offend  anyone's  sense  of 
equity.  I  urge  the  conferees  to  iMXjept 
the  House  position  on  this  issue. 

I  also  oppose  the  imposition  of  the 
initiation  fee  on  VA  home  loan  guar- 
antees. The  VA  home  loan  guarantee 
program  is  probably  the  best  known  of 
all  benefits  available  to  veterans.  It 
has  made  the  difference  In  the  ability 
of  millions  of  American  veterans  to 
purchase  a  home.  The  vast  majority  of 
American  veterans  are  totally  unfamil- 
iar with,  or,  at  best  totally  confused  by 
the  reconciliation  process.  They  wiU 
not  understand  the  rationale  behind 
the  impostion  of  a  user  fee  for  VA 
guaranteed  home  loans  40  years  after 


that  programs  inception.  What  they 
will  understand,  however,  is  that  their 
Government  has  once  again  violated  a 
promise  by  tampering  with  one  of 
their  most  cherished  benefits. 

Nonetheless.  Mr.  President,  the 
battle  to  get  this  budget  control  must 
begin  somewhere.  And  in  the  legisla- 
tive process  outcomes  are  always  the 
product  of  numerous  compromises 
which  may  not  fully  reflect  the  inten- 
tions or  desires  of  any  of  those  in- 
volved. The  most  recent  analysis  of 
the  Government's  fiscal  situation  is 
alarming.  The  midsession  review  pro- 
jects deficits  for  next  year  of  $115  bil- 
lion. The  CBO  puts  that  number  at  be- 
tween $140-$150  billion.  Administra- 
tion officials  are  acknowledging  in 
public  that  CBO  estimates  are  based 
on  more  realistic  economic  assump- 
tions. Moreover,  over  the  next  3  years 
the  total  deficit  could  well  exceed  $400 
billion. 

And  so.  Mr.  President.  I  am  reluc- 
tantly voting  for  this  measure.  I  am 
hopeful  that  the  conferees  will  be  able 
to  work  out  a  package  of  spending  re- 
straints which  are  more  reasonable 
and  less  inequitable.* 
•  Mr.  LEVIN.  Mr.  President.  I  oppose 
S.  2774.  the  omnibus  reconciliation  bill 
of  1982.  I  support  steps  to  reduce  the 
deficit  so  that  the  markets  can  be  re- 
lieved of  some  of  the  pressure  of  Fed- 
eral borrowing  and  so  that  interest 
rates  can  come  down.  I  believe  that 
sincere  deficit  reduction  measures  will 
have  to  touch  entitlement  programs  if 
this  Congress  is  to  be  taken  seriously 
by  the  markets,  and  if,  simply  stated, 
the  numbers  are  going  to  add  up.  For 
that  reason.  I  would  have  liked  to  been 
able  to  vote  for  this  legislation.  But 
unfortunately.  I  cannot. 

The  provision  of  the  bill  which  puts 
a  4-percent  cap  on  cost-of-living  ad- 
justments for  Federal  retirees'  pen- 
sions certainly  does  lock  horns  with 
the  growth  in  entitlement  spending. 
But  it  does  not  do  it  in  an  equitable  or 
rationale  way.  It  sets  an  arbitrary  cap 
on  the  increase  in  Federal  pensions 
which  is  totally  unrelated  to  the  goal 
of  cost-of-living  adjustments.  COLA'S 
are  designed  to  maintain  a  level  of 
purchasing  power  in  the  face  of  infla- 
tion. What  a  4-percent  cap  on  Federal 
retirees  COLA'S  says  is  that  Federal 
pensions  will  have  some  protection 
against  inflation,  but  only  up  to  a 
point.  The  Irrationality  of  it  all  is  that 
the  point  beyond  which  there  is  no 
protection  is  the  point  at  which  infla- 
tion begins  to  become  more  devastat- 
ing to  pensioners  on  fixed  incomes. 

The  President's  midyear  economic 
report  gives  an  additional  reason  for 
concern  about  the  impact  of  the  4-per- 
cent cap  on  Federal  retirees  COLA'S. 
In  that  report,  the  estimate  for  infla- 
tion for  1984  was  increased  from  Feb- 
ruary's estimate  of  4.6  percent  to  a 
new  estimate  of  6.9  percent.  Similarly, 
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the  estimate  for  1985  was  increased 
from  4.7  to  6  percent.  I  cite  this  data, 
not  because  I  have  a  great  deal  of  con- 
fidence in  the  specific  numbers,  but  to 
show  that  in  the  space  of  6  months  of 
this  year,  the  administration's  esti- 
mates for  inflation  2  years  out  have 
substantially  changed.  This  proves 
how  unwise  it  is  to  limit  the  COLA's 
for  Federal  retirees'  pensions  to  an  ar- 
bitrary 4-percent  cap  for  the  next  3 
years. 

A  better  balance  between  the  need 
to  restrain  Government  spending  with 
the  need  to  provide  the  flexibility  nec- 
essary to  protect  Federal  retirees  in 
the  event  that  inflation  once  again  ap- 
proached double  digit  levels  would 
have  been  achieved  if  the  COLA  limi- 
tation had  followed  the  formula  of  the 
CPI  minus  2  percentage  points.  I  of- 
fered this  proposal  during  the  Govern- 
mental Affairs  Committee's  markup  of 
the  reconciliation  bill.  This  provision 
would  have  reduced  the  cost  of  pen- 
sion entitlement  programs  by  billions 
of  dollars  over  the  next  3  years.  Yet  it 
would  have  still  been  consistent  with 
the  basic  goal  of  COLA's  of  maintain- 
ing a  level  of  purchasing  power  in  the 
face  of  inflation.  In  spite  of  Its  merits, 
however,  my  proposal  did  not  receive 
widespread  support.  Yet.  I  believe  that 
It  represents  the  type  of  compromise 
which  will  be  necessary  If  legislation 
restraining  entitlements  and  reducing 
the  deficit  Is  to  actually  become  law. 

I  also  object  to  the  fact  that  this  bill 
once  again  makes  a  broad-scale  attack 
on  the  food  stamp  program,  which  was 
already  cut  by  $2  billion  dollars  last 
year.  In  cutting  $4.2  billion  over  the 
next  3  years,  the  Agriculture  Commit- 
tee cut  programs  within  its  jurisdic- 
tion by  almost  $1  billion  more  than 
was  required  by  the  reconciliation  in- 
structions which  were  included  in  the 
first  budget  resolution  for  fiscal  year 
1983.  The  committee,  therefore,  inter- 
nally generated  pressure  for  cuts  in 
the  food  stamp  program  which  were 
substantially  beyond  the  requirements 
of  the  reconciliation  Instructions. 

Specifically,  the  committee  once 
again  extended  the  delay  in  the  ad- 
justment for  Inflation  in  the  amount 
of  a  household's  Income  which  Is  disre- 
garded for  the  purposes  of  determin- 
ing eligibility  for  food  stamps.  Last 
year's  reconciliation  bill  delayed  the 
adjustment  for  2V^  years,  and  the  leg- 
islation before  us  today  would  delay  it 
for  an  additional  15  months,  until  Oc- 
tober 1,  1984.  This  Is  another  Instance 
of  the  shredding  of  the  social  safety 
net. 

In  conclusion,  then,  the  bill  before 
us  today  deals  with  some  of  the  hard 
choices  which  people  are  always  talk- 
ing about  when  discussing  how  to 
reduce  the  deficit.  Unfortunately,  it 
deals  with  these  issues  In  a  way  which 
is  arbitrary,  unfair,  and  continues  the 
Reagan  policy  of  asking  for  more  from 


the  people  who  have  been  asked  to 
give  too  much  already.* 

•  Mr.  ROTH.  Mr.  President,  one  of 
the  most  Important  provisions  report- 
ed by  the  Governmental  Affairs  Com- 
mittee and  Included  In  this  omnibus 
reconciliation  bill  was  authored  by  the 
distinguished  Senator  from  Georgia, 
Senator  Mattingly.  This  provision 
would  rectify  a  problem  In  the  system 
which  has  resulted  in  some  retirees  re- 
ceiving more  In  their  annuities  than 
the  employees  working  In  the  jobs 
those  retirees  left. 

I  would  like  to  thank  the  Senator 
from  Georgia  for  his  leadership  on 
this  Important  Issue.  This  problem  was 
brought  to  the  attention  of  the  Senate 
through  the  considerable  efforts  of 
Senator  Mattingly.  He  has  worked 
skillfully  with  OPM  and  GAO  and  the 
Subcommittee  on  Civil  Service.  Post 
Office,  and  General  Services  to  formu- 
late this  complex  proposal.  I  am  a  co- 
sponsor  of  his  original  legislation.  S. 
1380,  to  effect  this  change. 

Senator  Mattingly  has  distin- 
guished himself  In  his  short  years  In 
the  Senate  as  an  exceptionally  capable 
legislator  and  a  friend  of  the  taxpayer. 
He  has  been  an  immeasurable  addition 
to  the  Governmental  Affairs  Commit- 
tee. I  am  pleased  to  have  a  Senator  of 
his  demonstrated  ability  serve  on  my 
committee.* 

•  Mr.  DANFORTH.  Mr.  President, 
section  156  of  S.  2774  pertains  to  agri- 
cultural export  promotion,  and  in  par- 
ticular agricultural  export  subsidies. 

I  understand  that  this  section  is  of 
great  concern  to  the  Office  of  the  U.S. 
Trade  Representative. 

As  chairman  of  the  Subcommittee 
on  International  Trade  of  the  Com- 
mittee on  Finance.  I  am  determined  to 
maintain  and  enhance  exports  of 
American  agricultural  conunoditles 
and  to  defend  those  exports  against 
foreign  unfair  trade  practices. 

Although  no  amendments  to  section 
156  are  planned  at  this  time.  I  would 
hope  that  necessary  changes  to  this 
provision  will  be  considered  In  confer- 
ence. 

Mr.  President.  I  ask  that  the  follow- 
ing letter  be  inserted  in  the  Record. 
This  letter  is  from  Ambassador  David 
Macdonald.  Acting  U.S.  Trade  Repre- 
sentative. sUting  the  U.S.  Trade  Rep- 
resentative's opposition  to  section  156 
of  this  bill.  I  am  informed  that  the  po- 
sition stated  in  this  letter  has  the  sup- 
port of  the  Office  of  Management  and 
Budget. 

The  letter  follows: 
Dkpdty  U.S.  Tram  Rn»RtsrnTATrvi, 

Washington,  D.C.,  Augutt  4.  1982. 
Hon.  John  C.  OAifroRTH, 
U.S.  Senate, 
Washington,  D.C. 

Dkar  Skmator  DAirroRTH:  I  am  writing  to 
let  you  know  of  this  office's  strong  opposi- 
tion to  Subtitle  D  of  S.  2774,  concerning  an 
agricultural  export  promotion  program.  If 
enacted,  this  section  would  cause  a  severe 


setback  in  U.S.  efforts  to  eliminate  unfair 
practices  In  agricultural  trade. 

As  the  bill  Is  now  written,  the  Secretary  of 
Agriculture  would  be  required  to  consider 
subsidizing  U.S.  exports  of  sugar,  wheat 
flour  and  poultry.  In  addition,  although  the 
purpose  of  the  biU,  as  set  forth  in  section 
(a),  is  to  neutralize  the  effecU  of  "export " 
subsidies,  the  inconsistent  language  of  sub- 
section (c)(2)(C)  referring  to  any  'program, 
policy  or  practice  of  a  foreign  country " 
would  require  him  to  consider  subsidizing 
citrus,  canned  fruit  and  raisins  as  well.  We 
currently  have  section  301  petitions  pending 
on  all  of  these  products.  Given  the  limit  of 
$190,000,000  per  year,  such  a  program  would 
be  infeasible  and  ineffective  even  without 
any  impediments  for  trade  policy  reasons. 

The  funds  provided  by  this  bill  are  insuffi- 
cient to  mount  any  significant  challenge  to 
the  European  Community's  $7.5  billion 
export  subsidy  expenditures  in  1981.  E>ven  if 
we  were  to  use  the  monies  available  to 
target  one  or  two  commodities,  the  EC  could 
easily  increase  their  subsidies  on  that  com- 
modity. We  would  have  entered  a  subsidies 
war  in  which  we  do  not  have  sufficient 
funds  to  mount  a  credible  offensive.  Yet, 
once  we  begin  to  subsidize,  we  will  have  ac- 
quiesced In  playing  the  game  according  to 
the  EC's  rules  rather  than  seeking  a  broad 
acceptance  of  our  policy  to  oppose  export 
subsidies. 

The  linkage  of  this  export  promotion  pro- 
gram to  the  Section  301  process  is  equally 
disturbing.  At  the  present  time  USTR,  with 
interagency  advice,  has  only  45  days  within 
which  to  review  a  Section  301  petition  and 
to  determine  whether  to  initiate  an  investi- 
gation of  its  allegations.  The  investigation 
then  involves  evaluation  of  the  merits  of 
the  petition  and  a  decision  regarding  initi- 
ation of  the  GATT  dispute  settlement  proc- 
ess. Under  the  proposed  legislation,  the 
USTR's  decision  to  investigate  a  Section  301 
complaint  would  automatically  require  the 
Secretary  of  Agriculture  to  consider  subsi- 
dizing the  product  which  is  the  subject  of 
that  complaint.  The  USTR  decision  within 
the  45-day  period  would  thus  entail  a  deci- 
sion as  well  as  to  the  eligibility  of  a  product 
for  export  promotion  funds— which  goes  far 
beyond  the  intended  scope  and  purpose  of 
Section  301. 

Finally,  by  authorizing  U.S.  retaliatory 
measures  prior  to  completion  of  the  Section 
301  process,  we  believe  that  this  legislation 
undercuts  the  President's  authority  under 
Section  301  to  determine  what,  if  any, 
action  is  appropriate  to  respond  to  foreign 
trade  practices. 

This  legislation  is  proposed  at  a  particu- 
larly sensitive  time  for  us  in  terms  of  our 
cases  pending  in  the  International  dispute 
settlement  process.  Three  of  those  cases 
(wheat  flour,  pasta,  canned  fruit/raisins) 
are  presently  before  GATT  panels,  and  the 
U.S.  has  vigorously  argued  In  each  case  for 
the  elimination  of  subsidies.  If  we  are  un- 
successful in  those  cases,  we  would  be  most 
wUlUig  to  consider  subsidization  of  our  ex- 
ports. Until  then,  however,  we  strongly 
oppose  the  proposed  agricultural  export 
promotion  program. 
Sincerely. 

David  R.  Macdonald. 
Acting  U.S.  Trade  Representative.m 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time. 
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The  bin  was  read  the  third  time. 

Mr.  DOMENICI.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  or- 
dered. 

The  PRESIDING  OFFICER.  Third 
reading  having  occurred,  the  question 
is.  Shall  the  bill  pass? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BRADY.  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  junior  Sen- 
ator from  Connecticut  (Mr.  Dodd).  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  at  liberty  to  vote 
I  would  vote  "aye."  Therefore,  I  with- 
hold my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine 
(Mr.  Cohen),  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
Dodd),  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
MuRKowsKi).  Are  there  any  other 
Senators  in  the  Chamber  wishing  to 
vote? 

The  result  was  annoimced— yeas  72. 
nays  24,  as  follows: 

[RoUcall  Vote  No.  299  Leg.] 
YEAS— 72 


UMI 


Abdnor 

POrd 

Murkowski 

Andrews 

Oam 

Nickles 

Amutrong 

Ooldwater 

Nunn 

Baker 

Oorton 

Packwood 

Baucus 

Grassley 

Pell 

Bentaen 

Hatch 

Percy 

Biden 

Hatfield 

Prcssler 

Boren 

Henin 

Proxmire 

Boschwitz 

Heinz 

Quayle 

Bradley 

Helms 

Roth 

Burdick 

Hollings 

Rudman 

Byrd, 

Huddleston 

Sasser 

Harry  P..  Jr. 

Humphrey 

Schmitt 

Chafee 

Jepsen 

Simpson 

Chiles 

Johnston 

Specter 

Cochran 

Kassebaun 

Stafford 

D'Amato 

Kasten 

Stevens 

Danforth 

Laxalt 

Symms 

DeConclni 

Leahy 

Thurmond 

Denton 

Long 

Tower 

Dole 

Lugar 

WaUop 

Domenici 

Mathias 

Warner 

Durenberger 

Mattingly 

Zorinsky 

East 

McClure 

Exon 

Melcher 
NAYS-4 

Bumpers 

Hawkins 

Mitchell 

Byrd.  Robert  C. 

Hayakawa 

Moynlhan 

Cannon 

Inouye 

Pryor 

Cranston 

Jackson 

Randolph 

Dixon 

Kennedy 

Riegle 

Eagleton 

Levin 

Sarbanes 

Glenn 

Matsunaga 

Tsongas 

Hart 

Metzenbaum 

Weicker 

PRESENT  AND  GIVING  A  UVE  PAIR,  AS 
PREVIOUSLY  RECORDED- 1 
Brady,  for 

NOT  VOTING-3 
Cohen  Dodd  Stennis 

So  the  bill  (S.  2774),  as  amended, 
was  passed,  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled,  "That  this 
Act  may  be  cited  as  the  "Omnibus  Reconcil- 
iation Act  of  1982". 
TITLE  I-AGRICULTURE.  FORESTRY, 
AND  RELATED  PROGRAMS 
Subtitle  A— Pood  Stamp  Program 
Reductions 

REFERENCES  TO  THE  POOD  STAMP  ACT  OP  19TT 

Sec.  101.  Except  as  otherwise  specifically 
provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011etseq.). 

HOUSEHOLDS 

Sec.  102.  The  first  sentence  of  section  3(i) 
(7  U.S.C.  2012(1))  is  amended— 

( 1 )  by  striking  out  "parents  and  children" 
and  inserting  in  lieu  thereof  "related  indi- 
viduals": and 

(2)  by  striking  out  "the  parents"  and  in- 
serting in  lieu  thereof  "the  related  individ- 
uals". 

THRIFTY  FOOD  PLAN  ADJUSTMERTS 

Sec.  103.  The  second  sentence  of  section 
3(0)  (7  U.S.C.  2012(0))  is  amended  by  strik- 
ing out  "(6)"  and  all  that  follows  through 
"twelve  months  ending  the  preceding  June 
30"  and  inserting  in  lieu  thereof  the  follow- 
ing: "(6)  on  (>;tober  1.  1982,  adjust  the  cost 
of  such  diet  to  the  nearest  dollar  increment 
to  reflect  changes  in  the  cost  of  the  thrifty 
food  plan  for  the  eighteen  months  ending 
March  31.  1982,  (7)  on  October  1,  1983. 
adjust  the  cost  of  such  diet  to  the  nearest 
dollar  increment  to  reflect  changes  in  the 
cost  of  the  thrifty  food  plan  for  the  thirteen 
months  ending  April  30,  1983,  (8)  on  Octo- 
ber 1,  1984,  adjust  the  cost  of  such  diet  to 
the  nearest  dollar  increment  to  reflect 
changes  in  the  cost  of  the  thrifty  food  plan 
for  the  thirteen  months  ending  May  31, 
1984.  (9)  on  October  1,  1985,  adjust  the  cost 
of  such  diet  to  the  nearest  dollar  increment 
to  reflect  changes  in  the  cost  of  the  thrifty 
food  plan  for  the  thirteen  months  ending 
June  30,  1985,  and  (10)  on  each  October  1 
thereafter,  adjust  the  cost  of  such  diet  to 
the  nearest  dollar  increment  to  reflect 
changes  in  the  cost  of  the  thrifty  food  plan 
for  the  twelve  montbs  ending  the  preceding 
June  30". 

INCOME  STANDARDS  OP  EUGIBILITY 

Sec.  104.  (a)  Subsection  (c)  of  section  5  (7 
U.S.C.  2014(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  The  Income  standards  of  eligibility 
shall  provide  that  a  household  shall  be  ineli- 
gible to  participate  in  the  food  stamp  pro- 
gram if — 

"(1)  the  household's  Income  (after  the  ex- 
clusions and  deductions  provided  for  in  sub- 
sections (d)  and  (e))  exceeds  the  poverty 
line,  as  defined  In  section  673(2)  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C. 
9902(2)),  for  the  forty-eight  contiguous 
States  and  the  District  of  Columbia,  Alaska. 
Hawaii,  the  Virgin  Islands  of  the  United 
States,  and  Guam,  respectively;  and 

"(2)  in  the  case  of  a  household  that  does 
not  include  a  member  who  is  sixty  years  of 
age  or  over  or  a  member  who  receives  sup- 
plemental security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  (42 
U.S.C.  1381  et  seq.)  or  disability  or  blindness 
payments  under  title  I.  II.  X,  XTV.  or  XVI 
of  the  Social  Security  Act  (42  U,S.C.  301  et 
seq.).  the  household's  Income  (after  the  ex- 


clusions provided  for  In  subsection  (d)  but 
before  the  deductions  provided  for  in  sub- 
section (e))  exceeds  such  poverty  line  by 
more  than  30  per  centimi. 
In  no  event  shall  the  standards  of  eligibility 
for  the  Virgin  Islands  of  the  United  States 
or  Guam  exceed  those  in  the  forty-eight 
contiguous  States.". 

(b)  The  first  sentence  of  section  5(e)  (7 
U.S.C.  2014(e))  is  amended  by  striking  out 
"households  described  in  subsection  (cKl)" 
and  inserting  in  lieu  thereof  "households 
containing  a  member  who  is  sixty  years  of 
age  or  over  or  a  member  who  receives  sup- 
plemental security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  (42 
U.S.C.  1381  et  seq.)  or  disability  or  blindness 
paymenU  under  title  I,  II.  X.  XTV,  or  XVI 
of  the  Social  Security  Act  (42  U.S.C.  301  et 
seq.)". 

COORDntATION  OF  COST-OP-LIVING 
ADJUSTMENTS 

Sec.  105.  Section  5(d)  (7  U,S.C.  2014(d))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10);  and 

(2)  by  adding  before  the  period  at  the  end 
thereof  the  following:  ",  and  (12)  through 
September  30  of  any  fiscal  year,  any  in- 
crease in  income  attributable  to  a  cost-of- 
living  adjustment  made  on  or  after  July  1  of 
such  fiscal  year  under  title  II  or  XVI  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.), 
section  3(a)(1)  of  the  Railroad  Retirement 
Act  of  1974  (45  U.S.C.  231b(a)(l)),  or  section 
3112  of  title  38,  United  States  Code,  if  the 
household  was  certified  as  eligible  to  partici- 
pate in  the  food  stamp  program  or  received 
an  allotment  in  the  month  immediately  pre- 
ceding the  first  month  in  which  the  adjust- 
ment was  effective". 

ADJUSTMENT  OP  DEDUCTIONS 

Sec.  106.  (a)  The  second  sentence  of  sec- 
tion 5(e)  (7  U.S.C.  2014(e))  is  amended  to 
read  as  follows:  "Such  standard  deductions 
shall  be  adjusted  (1)  on  October  1,  1984.  to 
the  nearest  $5  increment  to  reflect  changes 
in  the  Consumer  Price  Index  for  all  urban 
customers  published  by  the  Bureau  of  Lat>or 
Statistics,  for  items  other  than  food  and  the 
homeownershlp  component  of  shelter  costs, 
as  appropriately  adjusted  by  the  Bureau  of 
Labor  Statistics  after  consultation  with  the 
Secretary,  for  the  twenty-one  months 
ending  September  30,  1983,  (2)  on  October  1, 

1985,  to  the  nearest  $5  increment  to  reflect 
such  changes  for  the  twenty-one  months 
ending  June  30,  1985,  and  (3)  on  October  1. 

1986,  and  each  October  1  thereafter,  to  the 
nearest  $5  increment  to  reflect  such 
changes  for  the  twelve  months  ending  the 
preceding  June  30.". 

(b)  Subclause  (i)  of  the  proviso  of  clause 
(2)  of  the  fourth  sentence  of  section  5(e)  (7 
U.S.C.  2014(e))  Is  amended  by  striking  out 
"July  1.  1983"  and  inserting  in  lieu  thereof 
•October  1,  1983". 

STANDARD  tTTILITY  ALLOWANCES 

Sec.  107.  (a)  Section  5(e)  (7  U.S.C.  2014(e)) 
is  amended  by  inserting  after  the  fourth 
sentence  the  following  new  sentences:  "In 
computing  the  excess  shelter  expense  de- 
duction under  clause  (2)  of  the  preceding 
sentence,  a  State  agency  may  use  a  standard 
utility  allowance  in  accordance  with  regula- 
tions promulgated  by  the  Secretary,  except 
that  a  State  agency  may  use  an  allowance 
which  does  not  fluctuate  within  a  year  to  re- 
flect seasonal  variations.  An  allowance  for  a 
heating  or  cooling  expense  may  not  be  used 
for  a  household  that  does  not  incur  a  heat- 
ing or  cooling  expense,  as  the  case  may  be. 
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or  does  incur  a  heating  or  cooling  expense 
but  is  located  in  a  public  housing  unit  which 
has  central  utility  meters  and  charges 
households,  with  regard  to  such  expense, 
only  for  excess  utility  costs.  No  such  allow- 
ance may  be  used  for  a  household  that 
shares  such  expense  with,  and  lives  with, 
another  individual  not  participating  in  the 
food  stamp  program,  another  household 
participating  in  the  food  stamp  program,  or 
both,  unless  the  allowance  is  prorated  be- 
tween the  household  and  the  other  Individ- 
ual, household,  or  both.". 

(b)  Subclause  <B)  of  the  last  sentence  of 
section  5(e)  (7  U.S.C.  3014(e))  is  amended  by 
striking  out  "preceding  sentence"  and  in- 
serting in  lieu  thereof  "fourth  sentence  of 
this  subsection". 

nilAMCIAL  RXSOURCES 

Ssc.  108.  The  second  sentence  of  section 
5(g)  (7  VS.C.  2014(g))  is  amended— 

(1)  by  striking  out  "June  1.  1977"  and  in- 
serting in  lieu  thereof  "June  1.  1982". 

(2)  by  striking  out  "and"  after  "vacation 
purposes,";  and 

(3)  by  inserting  after  "$4,500,"  the  follow- 
ing: "and,  regardless  of  whether  there  is  a 
penalty  for  early  withdrawal,  any  savings  or 
retirement  accounts  (including  individual 
accounts)  and  the  cash  value  of  any  pen- 
sions accessible  to  the  household. '. 

CATEGORICAL  ELIGIBIUTT 

Sec.  109.  Section  5  (7  U.S.C.  2014)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Notwithstanding  subsections  (a) 
through  (i),  a  SUte  agency  may  consider  a 
household  In  which  all  members  of  the 
household  receive  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  and  whose  income  does  not  exceed  the 
applicable  income  standard  of  eligibility  de- 
scribed in  sut>8ection  (c)(2)  to  have  satisfied 
the  resource  limitations  prescribed  under 
subsection  (g).". 

PKRIODIC  REPORT  FORMS 

Sk.  110.  The  last  sentence  of  section 
6(c)(1)  (7  U.S.C.  2015(cKl))  is  amended  by 
striking  out  ".  on  a  form  designed  or  ap- 
proved by  the  Secretary.". 

REPORTING  REQUIREMENTS 

Sec.  111.  Section  6(c)  (7  U.S.C.  2015(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  Secretary  is  authorized,  upon  the 
request  of  a  State  agency,  to  waive  any  pro- 
visions  of  this  sut>section  (except  the  provi- 
sions of  the  first  sentence  of  paragraph  (1) 
which  relate  to  households  which  are  not 
required  to  file  peri(xlic  reports)  to  the 
extent  necessary  to  permit  the  State  agency 
to  establish  periodic  reporting  requirements 
for  purposes  of  this  Act  which  are  similar  to 
the  periodic  reporting  requirements  estab- 
lished under  the  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  UAC.  601  et  seq.)  in  that  SUte. '. 

EMPLOYMENT  REQUIREMENTS 

Sec.  112.  Paragraph  (1)  of  section  6(d)  (7 
U.S.C.  201S(d)(l))  is  amended  to  read  as  fol- 
lows: 

"(IKA)  Unless  otherwise  exempted  by 
paragraph  (2).  a  household  shall  be  ineligi- 
ble for  assistance  under  this  Act  If  it  In- 
cludes a  physically  and  mentally  fit  person 
between  the  ages  of  eighteen  and  sixty 
who— 

"(i)  refuses  at  the  time  of  application  and 
once  every  twelve  months  thereafter  to  reg- 
ister for  employment  in  a  manner  deter- 
mined by  the  Secretary; 


"(il)  refuses  to  fulfill  whatever  reasonable 
job  search  requirements  are  prescribed  by 
the  Secretary,  which  may  include  a  require- 
ment that  such  job  search  commence  at  the 
time  of  application  for  assistance,  except 
that  noncompliance  with  this  clause  shall 
result  in  permanent  disqualification  of  the 
entire  household  unless  and  until  such 
person  complies  with  this  clause: 

"(iii)  refuses  without  good  cause  to  report 
for  an  interview  upon  the  reasonable  re- 
quest of  a  State  employment  service  office 
(or  other  agency  designated  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary); 

"(iv)  refuses  without  good  cause  to  re- 
spond to  a  request  from  a  State  employ- 
ment service  office  (or  other  designated 
agency)  for  Information  regarding  employ- 
ment status  or  availability  for  work; 

"(V)  refuses  without  good  cause  to  report 
to  an  employer  to  whom  the  person  was  re- 
ferred by  a  State  employment  service  office 
(or  other  designated  agency)  if  the  potential 
employment  meets  requirements  prescribed 
by  the  Secretary; 

"(vi)  while  participating  in  the  food  stamp 
program  is,  or  within  ninety  days  before  ap- 
plication for  participation  in  such  program 
was.  head  of  the  household  and  voluntarily 
quits  a  job  without  good  cause,  except  that 
the  period  of  Ineligibility  shall  be  ninety 
days:  or 

"(vii)  refuses  without  good  cause  (includ- 
ing the  lack  of  adequate  child  care  for  chil- 
dren above  the  age  of  five  and  under  the  age 
of  twelve)  to  accept  an  offer  of  employment 
at  a  wage  not  less  than  the  higher  of  either 
the  applicable  SUte  or  Federal  minimum 
wage,  or  80  per  centum  of  the  wage  that 
would  have  governed  had  the  minimum 
hourly  rate  esUblished  under  section  6(aKl) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206(a)(1))  been  applicable  to  the 
offer  of  employment,  at  a  site  or  plant  not 
then  subject  to  a  strike  or  lockout. 

"(B)  An  employee  of  the  Federal  Govern- 
ment, or  of  a  SUte  or  political  subdivision 
of  a  SUte.  who  engaged  in  a  strike  against 
the  Federal  (Sovemment,  a  SUte  or  political 
subdivision  of  a  SUte.  and  is  dismissed  from 
his  job  because  of  his  participation  in  the 
strike  shall  be  considered  to  have  voluntari- 
ly quit  such  job  without  good  cause.". 

PARENTS  AND  CARETAKERS  OP  CHILORSN 

Sec.  113.  CUuse  (C)  of  section  6(dX2)  (7 
U.S.C.  2015(dH2HC))  is  repealed. 

HOtniS  OP  EMPLOYMENT 

Sec.  114.  Clause  (F)  of  section  6(dK2)  (7 
U.S.C.  3015(d)(2)(F))  is  amended  to  read  as 
follows:  "(F)  employed  a  minimum  of  one 
hundred  and  fifty  hours  per  month  or  re- 
ceiving monthly  earnings  which  equal  the 
minimum  hourly  rate  esUblished  under  sec- 
tion 6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.8.C.  206(a)(1)),  multiplied  by 
one  hundred  and  fifty  hours.". 

JOINT  EMPLOYMENT  REGULATIONS 

Sec.  115.  Paragraph  (3)  of  section  6(d)  (7 
U.S.C.  2015(d)(3»  is  repealed. 

COLLEGE  STUDENTS 

Sec.  116.  Section  6(e)  (7  U.S.C.  301S(e))  U 
amended  by  striking  out  "or  (B)"  and  all 
that  follows  through  "or  (C)"  and  inserting 
In  lieu  thereof  ";  (B)  is  not  a  parent  with  re- 
sponsibility for  the  care  of  a  dependent 
child  under  age  six;  (C)  is  not  receiving  aid 
to  families  with  dependent  children  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.);  or  (D)". 


aliens 

Sec.  117.  The  last  sentence  of  section  6(f) 
(7  U.S.C.  2015(f))  is  amended  by  striking  out 
"(less  a  pro  rata  share)". 

PRORATING  BENEPITS 

Sec.  118.  Clause  (2)  of  the  last  sentence  of 
section  8(c)  (7  U.S.C.  2017(c))  is  amended  by 
striking  out  "of  more  than  thirty  days". 

N0N(X>MPLIANCE  WITH  OTHER  PROGRAMS 

Sec.  119.  Section  8  (7  U.S.C.  2017)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  household  against  which  a  penalty 
has  been  imposed  for  an  intentional  failure 
to  comply  with  a  Federal,  State,  or  local  law 
relating  to  welfare  or  a  public  assistance 
program  may  not.  for  the  duration  of  the 
penalty,  receive  an  increased  allotment  as 
the  result  of  a  decrease  in  the  household's 
Income  (as  determined  under  section  5(d) 
and  (e))  to  the  extent  that  the  decrease  is 
the  result  of  such  penalty.". 

HOUSE-TO-HOUSE  TRADE  ROUTES 

Sec.  120.  Section  9  (7  U.S.C.  2018)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  In  those  areas  in  which  the  Secretary, 
in  consulUtion  with  the  Inspector  General 
of  the  Department  of  Agriculture,  finds  evi- 
dence that  the  operation  of  house-to-house 
trade  routes  damages  the  program's  integri- 
ty, the  SecreUry  shall  limit  the  participa- 
tion of  house-to-house  trade  routes  to  those 
routes  that  are  reasonably  necessary  to  pro- 
vide adequate  access  to  households.". 

APPROVAL  OF  STATE  PLAN  OF  OPERATION 

Sec.  121.  Section  11(d)  (7  U.S.C.  2020(d))  is 
amended  by  Inserting  after  the  first  sen- 
tence the  following  new  sentence:  "The  Sec- 
retary may  not,  as  a  part  of  the  approval 
process  for  a  plan  of  operation,  require  a 
SUte  to  submit  for  prior  approval  by  the 
Secretary  the  State  agency  instructions  to 
staff,  interpreUtions  of  existing  policy, 
SUte  agency  methods  of  administration, 
forms  used  by  the  SUte  agency,  or  any  ma- 
terials, documents,  memoranda,  bulletins,  or 
other  matter,  unless  the  SUte  determines 
that  the  materials,  documents,  memoranda, 
bulletins,  or  other  matter  alter  or  amend 
the  SUte  plan  of  operation  or  conflict  with 
the  rights  and  levels  of  l)enefits  to  which  a 
household  is  entitled.". 

BILINGUAL  PERSONNEL  AND  PRINTED  MATERIAL 

Sec.  122.  (a)  Section  11(e)(1)  (7  U.S.C. 
2030(eKl))  is  amended— 

(1)  by  Striking  out  "(A)";  and 

(2)  by  striking  out  "and  (B)"  and  aU  that 
follows  through  "English;". 

(b)  Section  11(e)  (7  U.S.C.  2020(e))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(22)  at  the  option  of  the  SUte  agency, 
for  the  use  of  appropriate  bilingual  person- 
nel and  printed  material  in  the  administra- 
tion of  the  program;  and". 

POINTS  AND  HOURS  OF  CERTIFICATION  AND 
ISSUANCE 

Sec.  123.  (a)  The  last  sentence  of  section 
11(e)(2)  (7  U.S.C.  2020(e)(2))  is  amended  by 
striking  out  "points  and  hours  of  certifica- 
tion, and  for ". 

(b)  Paragraph  (13)  of  section  11(e)  (7 
U.S.C.  2020(e)(13))  is  repealed. 
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Sec.  124.  Section  11(e)(7)  (7  U.S.C. 
2020(e)(7))  is  amended— 

(1)  by  striking  out  "any"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "an";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  "",  except  that 
the  Secretary  may  restrict  the  number  of 
households  which  may  be  represented  by  an 
individual  and  otherwise  esUblish  criteria 
and  verification  standards  for  represenU- 
tion  under  this  paragraph". 

DISCLOSURE  OF  INFORMATION 

Sec.  125.  Section  11(e)(8)  (7  U.S.C. 
2020(e)(8))  is  amended  by  striking  out  '"or 
the  regulations  issued  pursuant  to  this  Act" 
and  inserting  in  lieu  thereof  ",  regulations 
issued  pursuant  to  this  Act,  Federal  assist- 
ance programs,  or  federally  assisted  SUte 
programs". 

EXPEDITED  COUPON  ISSUANCE 

Sec.  126.  Paragraph  (9)  of  section  11(e)  (7 
U.S.C.  2020(e)(9))  is  amended  to  read  as  fol- 
lows: 

"(9)  that  the  SUte  agency  shall— 

"(A)  provide  coupons  no  later  than  five 
days  after  the  date  of  application  to  any 
hsjusehold  which— 

"(i)(I)  has  gross  income  that  is  less  than 
$85  per  month;  or 

'"(II)  is  a  destitute  migrant  or  a  seasonal 
farmworker  household;  and 

"(ii)  has  liquid  resources  that  do  not 
exceed  $100; 

except  that  a  SUte  agency  shall  not  be  re- 
quired to  provide  coupons  to  a  household 
within  five  days  after  the  date  of  applica- 
tion more  than  once  in  a  six-month  period, 
other  than  in  the  case  of  a  destitute  mi- 
grant or  a  seasonal  farmworker  household: 
and 

"(B)  to  the  extent  practicable,  verify  the 
Income  and  resources  of  the  household  prior 
to  issuance  of  coupons  to  the  household;". 

PROMPT  REDUCTION  OR  TERMINATION  OF 
BENEFITS 

Sec.  127.  Section  ll(e)(10)  (7  U.S.C. 
2020(e)(10))  is  amended  by  inserting  before 
the  semicolon  the  following:  ".  except  that 
in  any  case  in  which  the  State  agency  re- 
ceives from  the  household  a  written  state- 
ment conUinlng  information  that  clearly 
requires  a  reduction  or  termination  of  the 
household's  benefits,  the  State  agency  may 
act  Immediately  to  reduce  or  terminate  the 
household's  benefits  and  may  provide  notice 
of  its  action  to  the  household  as  late  as  the 
date  on  which  the  action  becomes  effec- 
tive". 

DUPLICATION  OF  COUPONS  IN  MORE  THAN  ONE 
JURISDICTION  WITHIN  A  STATE 

Sec.  128.  Section  11(e)  (7  U.S.C.  2020(e)) 
(as  amended  by  section  122(b)  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(23)  that  the  State  agency  shall  establish 
a  system  and  take  action  on  a  periodic  basis 
to  verify  and  otherwise  assure  that  an  indi- 
vidual does  not  receive  coupons  in  more 
than  one  jurisdiction  within  the  SUte.". 

CERTIFICATION  SYSTEMS 

Sec.  129.  Section  ll(i)  (7  U.S.C.  2020(i))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Each  State  agency 
shall  implement  clauses  (1)  and  (2)  and  may 
implement  clause  (3)  or  (4),  or  both  such 
clauses.". 

CASHED-OUT  PROGRAMS 

Sec  130.  Section  11  (7  U.S.C.  2020)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(n)  The  Secretary  shall  require  SUte 
agencies  to  conduct  verification  and  imple- 
ment other  measures  where  necessary,  but 
no  less  often  than  annually,  to  assure  that 
an  individual  does  not  receive  both  coupons 
and  benefits  or  payments  referred  to  in  sec- 
tion 6(g)  or  both  coupons  and  assistance 
provided  in  lieu  of  coupons  under  section 
17(b)(1).". 

ISSUAN(^  PROCEDURES 

Sec.  131.  Section  11  (7  U.S.C.  2020)  (as 
amended  by  section  130  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  The  Secretary  may  require  a  SUte 
agency  to  implement  new  or  modified  proce- 
dures for  the  issuance  of  coupons  if  such 
procedures  are  consistent  with  this  Act  and 
the  Secretary  finds  that  such  procedures 
would  improve  program  integrity  and  be 
cost-effective.". 

AMOintT  OF  PENALTY  AMD  LENGTH  OF 
DISQUALIFICATION 

Sec.  132.  Section  12  (7  U.S.C.  2021)  is 
amended— 

(1)  by  inserting  "'(a)"  after  the  section  des- 
ignation: 

(2)  in  the  first  sentence,  by  striking  out 
'"$5,000"  and  inserting  in  lieu  thereof 
"'$10.000"; 

(3)  by  striking  out  the  second  sentence 
and  inserting  In  lieu  thereof  the  following 
new  subsection: 

"(b)  Disqualification  under  subsection  (a) 
shall  be— 

"(1)  for  a  reasonable  period  of  time,  of  no 
less  than  six  months  nor  more  than  five 
years,  upon  the  first  occasion  of  disqualifi- 
cation; 

"'(2)  for  a  reasonable  period  of  time,  of  no 
less  than  twelve  months  nor  more  than  ten 
years,  upon  the  se(x>nd  (x»^asion  of  disquali- 
fication; and 

"(3)  permanent  upon  the  third  occasion  of 
disqualification  or  the  first  (xxasion  of  a  dis- 
qualification based  on  the  purchase  of  cou- 
pons or  trafficking  in  coupons  oi-  authoriza- 
tion cards  by  a  retail  food  store  or  wholesale 
food  concern.";  and 

(4)  by  designating  the  last  sentence  as  sub- 
section (c). 

BONDS 

Sec.  133.  (a)  Section  12  (7  U.S.C.  2021)  (as 
amended  by  section  132  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  As  a  condition  of  authorization  to 
accept  and  redeem  coupons,  the  Secretary 
may  require  a  reUll  food  store  or  wholesale 
food  concern  which  has  been  disqualified  or 
subjected  to  a  civil  penalty  pursuant  to  sub- 
section (a)  to  furnish  a  bond  to  cover  the 
value  of  cou[)ons  which  such  store  or  con- 
cern may  in  the  future  accept  and  redeem  in 
violation  of  this  Act.  The  Secretary  shall,  by 
regulation,  prescribe  the  amount,  terms, 
and  conditions  of  such  bond.  If  the  Secre- 
Ury finds  that  such  store  or  concern  has  ac- 
cepted and  redeemed  coupons  in  violation  of 
this  Act  after  furnishing  such  t>ond,  such 
store  or  concern  shall  forfeit  to  the  Secre- 
tary an  amount  of  such  bond  which  is  equal 
to  the  value  of  coupons  accepted  and  re- 
deemed by  such  store  or  concern  in  violation 
of  this  Act.  Such  store  or  concern  may 
obtain  a  hearing  on  such  forfeiture  pursu- 
ant to  section  14.". 

(b)  The  first  sentence  of  section  14(a)  (7 
U.S.C.  2023(a))  is  amended  by  inserting  "or 
a  retail  food  store  or  wholesale  food  concern 
forfeits  a  bond  under  section  12(d)  of  this 
Act,"  after  "section  9  of  this  Act,". 


ALTERNATIVE  MEANS  OF  COLLECTION  OF 
OVERISSUANCES 

Sec.  134.  (a)  Section  13(b)(1)  (7  U.S.C. 
2022(bKl))  U  amended- 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  SUte  agencies  may  collect  any  claim 
against  a  household  arising  from  the  overis- 
suance  of  coupons  based  on  an  ineligibility 
determination  under  section  6(b).  other 
than  claims  collected  pursuant  to  subpara- 
graph (A),  by  using  other  means  of 
collection.". 

(b)  Section  13(b)(2)  (7  U.S.C.  2022(bK2))  is 
amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

""(B)  SUte  agencies  may  collect  any  claim 
against  a  household  arising  from  the  overis- 
suance  of  coupons,  other  than  claims  col- 
lected pursuant  to  paragraph  (1)  or  sub- 
paragraph (A),  by  using  other  means  of  col- 
lection.". 

CXAIMS  COLLECTION  PROCEDURE 

Sec.  135.  The  second  sentence  of  section 
13(b)(1)(A)  (as  amended  by  section  134  of 
this  Act)  is  amended  by  inserting  "within 
thirty  days  of  a  demand  for  an  election" 
after  "election". 

COST-SHARING  FOR  COLLECTION  OF 
OVERISSUANCES 

Sec.  136.  The  first  sentence  of  section 
16(a)  (7  U.S.C.  2025(a))  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  "".  except  the  value  of  funds 
or  allotments  recovered  or  collected  pursu- 
ant to  section  13(b)(2)  which  arise  from  an 
error  of  a  SUte  agency  ". 

error  rate  reduction  system 

Sec.  137.  (a)  Section  16  (7  U.S.C.  2025)  is 
amended— 

(1)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  The  Secretary  is  authorized  to  adjust 
a  SUte  agency's  federally  funded  share  of 
administrative  costs  pursuant  to  subsection 
(a),  other  than  the  costs  already  shared  in 
excess  of  50  per  centum  under  the  proviso  in 
the  first  sentence  of  subsection  (a)  or  under 
subsection  (g),  by  increasing  such  share  to 
60  per  centum  of  all  such  administrative 
costs  in  the  case  of  a  SUte  agency  which 
has— 

"(1)  a  payment  error  rate  as  defined  in 
subsection  (d)(1)  which,  when  added  to  the 
total  percentage  of  all  allotments  underis- 
sued  to  eligible  households  by  the  SUte 
agency,  is  less  than  5  per  centum;  and 

"(2)  a  rate  of  invalid  decisions  in  denying 
eligibility  which  is  less  than  a  nationwide 
percentage  which  the  Secretary  determines 
to  be  reasonable."; 

(2)  by  striking  out  subsections  (d),  (e).  and 
(g)  and  redesignating  subsections  (f),  (h), 
and  (i)  as  subsections  (e),  (f),  and  (g),  respec- 
tively; and 

(3)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)(1)  As  used  in  this  suttsection.  the 
term  'payment  error  rate'  means  the  total 
percentage  of  all  allotments  issued  in  a 
fiscal  year  by  a  State  agency  which  are 
either- 

"(A)  issued  to  households  which  fail  to 
meet  basic  program  eligibility  requirements; 
or 

"(B)  overissued  to  eligible  households. 
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••(2)<A)  The  Secretary  shall  institute  an 
error  rate  reduction  program  under  which, 
if  a  SUte  agency's  payment  error  rate  ex- 
ceeds— 

"(1)  9  per  centum  for  fiscal  year  1983. 

"(il)  7  per  centum  for  fiscal  year  1984.  or 

"(iii)  5  per  centum  for  fiscal  year  1985  or 
any  fiscal  year  thereafter, 
then  the  Secretary  shall,  other  than  for 
good  cause  shown  or  as  provided  in  subpara- 
graph (B),  reduce  the  State  agency's  feder- 
ally fxinded  share  of  administrative  costs 
provided  pursuant  to  subsection  (a),  other 
than  the  costs  already  shared  in  excess  of  50 
per  centum  under  the  proviso  in  the  first 
sentence  of  subsection  (a)  or  under  subsec- 
tion <g).  by  the  amounts  required  under 
paragraph  (3). 

••(B)  The  Secretary  may  not  reduce  a 
State  agency's  federally  funded  share  of  ad- 
ministrative costs  pursuant  to  subparagraph 
(A)— 

"(i)  on  the  basis  of  the  State  agency's  pay- 
ment error  rate  for  fiscal  year  1983,  if  such 
payment  error  rate  represents  a  reduction 
from  the  State  agency's  payment  error  rate 
for  the  period  beginning  on  October  1,  1980. 
and  ending  on  March  31.  1981.  of  at  least 
33.3  per  centum  of  the  difference  between 
the  State  agency's  payment  error  rate  for 
such  period  and  5  per  centum:  or 

"(ii)  on  the  basis  of  the  State  agency's 
payment  error  rate  for  fiscal  year  1984,  if 
such  payment  error  rate  represents  a  reduc- 
tion from  the  SUte  agency's  payment  error 
rate  for  the  period  beginning  on  October  1. 
1980,  and  ending  on  Mareh  31,  1981,  of  at 
least  66.7  per  centum  of  the  difference  be- 
tween the  State  agency's  payment  error  rate 
for  such  period  and  5  per  centum. 

"(3KA)  The  Secretary  shall  reduce  a  SUte 
agency's  federally  funded  share  of  adminis- 
trative co8t£.  except  as  provided  in  subpara- 
graph (B),  by— 

"(i)  5  per  centum  for  each  per  centum  or 
fraction  thereof  that  the  SUte  agency's 
pajrment  error  rate  exceeds  the  maximum 
payment  error  rate  allowed  for  the  fiscal 
year  under  paragraph  (2):  and 

"(ii)  if  the  SUte  agency's  payment  error 
rate  exceeds  the  maximum  payment  error 
rate  allowed  for  the  fiscal  year  under  para- 
graph (2)  by  more  than  3  per  centum,  an  ad- 
ditional 5  per  centum  (for  a  total  of  10  per 
centum)  for  each  per  centum  or  fraction 
thereof  that  the  SUte  agency's  payment 
error  rate  exceeds  the  maximum  payment 
error  rate  allowed  for  the  fiscal  year  under 
paragraph  (2)  by  more  than  3  per  centum. 

"(B)  The  Secretary  may  not  reduce  a 
SUte  agency's  federally  funded  share  of  ad- 
ministrative costs  for  a  fiscal  year  by  an 
amount  that  exceeds  the  product  of  multi- 
plying— 

"(i)  the  per  centum  by  which  the  SUte 
agency's  payment  error  rate  exceeds  the 
maximum  payment  error  rate  allowed  for 
the  fiscal  year  under  paragraph  (2):  by 

"(ii)  the  total  dollar  value  of  all  coupons 
issued  by  the  SUte  agency  during  the  fiscal 
year. 

"(4)  The  Secretary  may  require  a  SUte 
agency  to  report  any  factors  which  the  Sec- 
retary considers  necessary  to  determine  the 
appropriate  level  of  a  SUte  agency's  feder- 
ally funded  share  of  administrative  costs 
under  this  subsection.  If  a  State  agency  fails 
to  meet  the  reporting  requirements  esUb- 
lished  by  the  Secreury.  the  Secretary  shall 
base  the  determination  on  all  pertinent  in- 
formation available  to  the  Secretary. 

"(5)  If  the  Secretary  reduces  a  SUte  agen- 
cy's federally  funded  share  of  administra- 
tive costs  under  this  subsection,  the  SUte 


may  seeic  administrative  and  Judicial  review 
of  the  action  pursuant  to  section  14.". 

(bKl)  Section  11(e)(3)  (7  U.S.C.  2020(e)<3)) 
is  amended— 

(A)  by  striking  out  'subsections  (h)  and  (i) 
of  section  16"  and  inserting  in  lieu  thereof 
•'section  16(e)":  and 

(B)  by  striking  out  'quality  control  pro- 
gram"  and  inserting  in  lieu  thereof  "error 
rate  reduction  system". 

(2)  The  first  sentence  of  section  18(e)  (7 
U.S.C.  2027(e))  is  amended  by  striking  out 
■sections  7(f),  11  (g)  and  (h),  13(b),  and 
16(g) "  and  inserting  in  lieu  thereof  "sections 
7(f),  11  (g)  and  (h).  and  13(b)". 
EMPLOYimrr  rkquiremkkt  pilot  project 
Sec.  138.  Section  17  (7  U.S.C.  2026)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"•(g)(1)  As  used  in  this  subsection,  the 
term  qualification  period'  means  a  period  of 
time  immediately  preceding— 

"(A)  in  the  case  of  a  new  applicant  for 
benefits  under  this  Act,  the  date  on  which 
application  for  such  benefits  is  made  by  the 
individual:  or 

"(B)  in  the  case  of  an  otherwise  continu- 
ing recipient  of  coupons  under  this  Act,  the 
date  on  which  such  coupons  would  other- 
wise be  issued  to  the  individual. 

"(2)  The  Secretary  may  conduct  a  pilot 
project  involving  the  employment  require- 
ments described  in  this  subsection  in  each 
of  the  seven  administrative  regions  of  the 
Pood  and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture. 

"(3)  Under  the  pilot  projects  conducted 
pursuant  to  this  subsection,  except  as  pro- 
vided in  paragraphs  (4),  (5).  and  (6),  an  indi- 
vidual who  resides  in  a  project  area  shai: 
not  be  eligible  for  assistance  under  this  Act 
if  the  individual  was  not  employed  a  mini- 
mum of  twenty  hours  per  week,  or  did  not 
participate  in  a  workfare  program  esUb- 
lished  under  section  20,  during  a  qualifica- 
tion period  of— 

"(A)  thirty  or  more  consecutive  days,  in 
the  case  of  an  individual  whose  benefits 
under  a  SUte  or  Federal  unemployment 
compensation  law  were  terminated  immedi- 
ately before  such  qualification  period  began: 
or 

"(B)  sixty  or  more  consecutive  days,  in  the 
case  of  an  individual  not  described  in  clause 
(A). 

"'(4)  The  provisions  of  paragraph  (3)  shall 
not  apply  in  the  case  of  an  individual  who— 
"(A)  is  under  eighteen  or  over  fifty-nine 
years  of  age: 

"(B)  is  certified  by  a  physician  as  physical- 
ly or  mentally  unfit  for  employment: 

"(C)  is  a  parent  or  other  member  of  a 
household  with  responsibility  for  the  care 
of  a  dependent  child  under  six  years  of  age 
or  of  an  incapaciuted  person: 

"(D)  is  a  parent  or  other  caretaker  of  a 
child  under  six  years  of  age  in  a  household 
in  which  there  Is  another  parent  who, 
unless  covered  by  clause  (A)  or  (B),  or  both 
such  clauses,  is  employed  a  minimum  of 
twenty  hours  per  week  or  participating  in  a 
workfare  program  esUbllshed  under  section 
20: 

"(E)  is  in  compliance  with  section  6(d)  and 
demonstrates,  in  a  manner  prescribed  by 
the  Secretary,  that  he  is  able  and  willing  to 
accept  employment  but  is  unable  to  obtain 
such  employment:  or 

"'(P)  is  a  member  of  any  other  group  de- 
scribed by  the  Secretary. 

'"(5)  The  Secretary  may  waive  the  require- 
ments of  paragraph  (3)  in  the  case  of  all  in- 
dividuals within  all  or  part  of  a  project  area 
if  the  Secretary  finds  that  such  area— 


"(A)  has  an  unemployment  rate  of  over  10 
per  centum:  or 

"(B)  does  not  have  a  sufficient  number  of 
jobs  to  provide  employment  for  individuals 
subject  to  this  subsection. 

"(6)  An  individual  who  has  become  ineligi- 
ble for  assistance  under  this  Act  by  reason 
of  paragraph  (3)  may  reestablish  eligibUity 
for  assistance  after  a  period  of  ineligibility 
by- 

••(1)  becoming  employed  for  a  minimum  of 
twenty  hours  per  week  during  any  consecu- 
tive thirty-day  period:  or 

"(2)  participating  in  a  workfare  program 
established  under  section  20  during  any  con- 
secutive thirty-day  period. ". 

BENEFIT  REDUCTION  STUDY:  DISTRIBUTION  OP 
SURPLUS  COUMODITIES 

Sec.  139.  (a)  Section  17  (7  U.S.C.  2026)  (as 
amended  by  section  138)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•'(h)(1)  The  Secretary  shall  conduct  a 
study  of  the  effects  of  reductions  made  in 
benefits  provided  under  this  Act  pursuant 
to  part  1  of  subtitle  A  of  title  I  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981,  the 
Pood  Stamp  and  Commodity  Distribution 
Amendments  of  1981,  and  any  other  laws 
enacted  by  the  Ninety-seventh  Congress 
which  affect  the  food  stamp  program.  The 
study  shall  Include  a  study  of  the  effect  of 
retrospective  accounting  and  periodic  re- 
porting procedures  established  under  such 
Acts  on  benefits  provided  under  this  Act 
and  on  program  administration. 

"(2)  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
RepresenUtives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  an  interim  report  on  the  results  of 
the  study  conducted  pursuant  to  this  sulj- 
section  no  later  than  February  1,  1984,  and 
a  final  report  on  the  results  of  such  study 
no  later  than  March  1,  1985.". 

(b)(1)  The  Congress  finds  that— 

(A)  for  an  increasing  number  of  people  in 
the  United  States,  these  are  times  of  great 
suffering  and  deprivation: 

(B)  rising  unemployment,  decreasing  ap- 
proplations  for  social  services,  and  increas- 
ingly adverse  economic  conditions  have  all 
contributed  to  produce  hunger  and  want  on 
a  scale  not  experienced  since  the  time  of  the 
Oreat  Depression: 

(C)  the  demand  for  every  conceivable 
form  of  assistance  for  the  hungry  and  needy 
people  of  the  United  SUtes  grows  more  crit- 
ical dally,  while  the  availability  of  goods, 
and  services  to  meet  the  needs  of  such 
people  is  rapidly  diminishing: 

(D)  soup  kitchens,  food  banks,  and  other 
organizations  which  provide  food  to  the 
hungry  report  an  astronomical  increase  in 
the  number  of  persons  seeking  the  assist- 
ance of  such  organizations: 

(E)  according  to  a  study  completed  by  the 
General  Accounting  Office  in  1977,  one  hun- 
dred and  thirty-seven  million  tons  of  food, 
or  more  than  20  per  centum  of  this  coun- 
try's total  annual  food  prexluction,  is  wasted 
or  discarded  in  the  United  SUtes  each  year: 

(P)  at  wholesale  and  retail  food  distribu- 
tors, shipping  terminals,  and  other  esUb- 
lishment  all  across  the  country,  enormous 
quantities  of  fresh  fruits  and  vegeUbles  and 
dated  dairy  and  bakery  products  are  discard- 
ed each  day,  while  growing  numbers  of 
Americans  go  to  bed  hungry  and  undernour- 
ished each  night: 

(G)  in  these  times  of  budget  constraints 
and  appeals  for  reductions  in  Federal  spend- 
ing, the  use  of  private  resources  to  meet  the 
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basic  food  requirements  of  our  citizens 
should  be  encouraged:  and 

(H)  many  SUte  and  local  governments 
have  not  enacted  laws  which  limit  the  liabil- 
ity of  food  donors,  such  as  so-called  Gcxxl 
Samaritan  Acts  and  donor  liability  laws,  and 
thus  have  discouraged  donation  of  food  to 
the  needy  by  private  persons. 

(2)  It  is  the  sense  of  the  Congress  that— 

(A)  departments  and  agencies  of  the  Fed- 
eral Government  should  take  such  steps  as 
may  be  necessary  to  distribute  to  hungry 
people  of  the  United  States  surplus  food  or 
food  which  would  otherwise  be  discarded: 

(B)  SUte  and  local  governments  which 
have  not  yet  enacted  so-called  Good  Samari- 
tan or  donor  liability  laws  to  encourage  pri- 
vate cooperative  efforts  to  provide  food  for 
hungry  people  within  their  respective  juris- 
dictions should  do  so  as  quickly  as  possible: 
and 

(C)  wholesale  and  retail  food  distributors, 
shipping  terminals,  and  other  establish- 
ments should  work  more  closely  with  reli- 
gious, community,  and  other  charitable  or- 
ganizations to  make  wholesome  food  which 
is  currently  being  wasted  or  discarded  by 
such  establishments  available  for  immediate 
distribution  to  hungry  people  of  the  United 
SUtes. 

AUTHORIZATION  EXTENSION 

Sec.  140.  (a)  Section  18(a)  (7  U.S.C. 
2027(a))  Is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1)— 

(A)  by  inserting  "other  than  the  provi- 
sions of  section  19"  after  "Act": 

(B)  by  striking  out  "and"  after  "Septem- 
ber 30,  1981:":  and 

(C)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ":  not  in  excess  of 
(11,900,000,000  for  the  fiscal  year  ending 
September  30,  1983:  not  in  excess  of 
$12,300,000,000  for  the  fiscal  year  ending 
September  30,  1984:  and  not  in  excess  of 
$13,200,000,000  for  the  fiscal  year  ending 
September  30,  1985":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  To  carry  out  the  provisions  of  section 
19  of  this  Act,  there  are  hereby  authorized 
to  be  appropriated  not  in  excess  of 
$825,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  and  each  of  the  two  subse- 
quent fiscal  years.". 

(b)  The  first  sentence  of  section  4(a)  (7 
U.S.C.  2013(a))  is  amended  by  striking  out 
""section  18"  and  inserting  in  lieu  thereof 
"section  18(a)(1)". 

SIMILAR  WORKFARE  PROGRAMS 

Sec.  141.  Section  20<a)  (7  U.S.C.  2029(a))  is 
emiended- 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  The  Secretary  shall  promulgate 
guidelines  pursuant  to  paragraph  ( 1 )  which, 
to  the  maximum  extent  practicable,  enable 
a  political  subdivision  to  design  and  operate 
a  workfare  program  under  this  section 
which  is  compatible  and  consistent  with 
similar  workfare  programs  0[>erated  by  the 
subdivision. 

"(B)  A  political  subdivision  may  comply 
with  this  section  by  operating— 

"(i)  a  workfare  program  pursuant  to  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq. ):  or 

"(ii)  any  other  workfare  program  which 
the  Secretary  determines  meets  the  provi- 
sions and  protections  provided  under  this 
section.". 


WIN  PARTICIPANTS 

Sec.  142.  Clause  (4)  of  section  20(b)  (7 
U.S.C.  2029(b))  is  amended  by  striking  out 
"subject  to  and  currently  Involved"  and  In- 
serting in  lieu  thereof  "at  the  option  of  the 
operating  agency,  an  individual  who  is  sub- 
ject to  and  currently  actively  and  satisfacto- 
rily participating". 

HOURS  OF  WORKFARE 

Sec.  143.  Section  20<c)  (7  U.S.C.  2029(c))  is 
amended  by  strildng  out  "either"  and  all 
that  follows  through  the  end  of  the  sen- 
tence and  inserting  In  lieu  thereof:  ",  when 
added  to  any  other  hours  worked  during 
such  week  by  such  member  for  compensa- 
tion (in  cash  or  in  kind)  in  any  other  capac- 
ity, exceeds  thirty  hours  a  week.". 

STATE  BLOCK  GRANT  OPTION 

Sec.  144.  (a)  The  Act  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"STATE  BLOCK  GRANT  OPTION 

"Sec.  21.  (a)  As  used  in  this  section,  unless 
the  context  otherwise  requires,  the  term— 

"(l)  "Attorney  General'  means  the  Attor- 
ney General  of  the  United  States. 

"(2)  'Block  grant  State'  means  a  SUte 
which  is  operating  a  low-income  nutritional 
assistance  program  in  accordance  with  this 
section. 

"(3)  'Comptroller  General'  means  the 
Comptroller  General  of  the  United  SUtes. 

"(4)  'SUte'  means  the  fifty  SUtes,  the 
District  of  Columbia,  Guam,  and  the  Virgin 
Islands  of  the  United  SUtes. 

"(b)(1)  A  SUte  may  elect— 

"(A)  to  operate  a  low-income  nutritional 
assistance  block  grant  program  to  finance 
expenditures  for  food  assistance  for  needy 
persons  within  the  SUte  in  accordance  with 
this  section,  or 

"(B)  to  have  the  Secretary  operate  the 
food  stamp  program  within  the  SUte  in  ac- 
cordance with  sections  2  through  18  and  sec- 
tion 20. 

"(2)  If  a  SUte  elects  to  operate  a  low- 
Income  nutritional  assistance  block  grant 
program  pursuant  to  paragraph  (1)(A),  the 
SUte  shall  give  notice  to  the  Secretary  of 
such  election  at  least  thirty  days  before  the 
beginning  of  the  first  fiscal  year  it  elects  to 
operate  the  program. 

"(3)  The  Secretary  shall  make  grants  to 
block  grant  SUtes  In  accordance  with  this 
section. 

"(4)  The  Secretary  shall  retain  each  fiscal 
year,  out  of  funds  appropriated  pursuant  to 
the  authorization  contained  in  section 
18(a)(1)  for  such  fiscal  year,  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  appropriated  pursuant  to  such  au- 
thorization as  the  amounts  received  by  and 
benefits  distributed  in  block  grant  SUtes 
for  the  period  beginning  on  April  1.  1981, 
and  ending  on  Mareh  31,  1982.  under  this 
Act  and  section  8  of  the  Act  of  December  31, 
1973  (Public  Law  93-233:  42  U.S.C.  1382e 
note),  liears  to  the  total  amount  received  by 
all  SUtes  for  that  period  under  this  Act  and 
such  section. 

"(c)<l)(A)  The  Secretary  shaU  allot  to 
each  block  grant  SUte  in  each  fiscal  year, 
out  of  funds  retained  under  subsection 
(b)(4)  for  such  fiscal  year,  an  amount  which 
bears  the  same  ratio  to  the  total  amount  of 
funds  retained  under  such  subsection  as  the 
amount  recelvt'd  by  and  benefits  distributed 
in  such  block  grant  SUte  for  the  period  be- 
ginning on  April  1,  1981,  and  ending  on 
March  31,  1982,  under  this  Act  and  section  8 
of  the  Act  of  December  31,  1973  (Public  Law 
93-233:  42  U.S.C.  1382e  note)  bears  to  the 
total  amount  received  by  all  such  block 


grant  SUtes  for  that  period  under  this  Act 
and  such  section. 

"(B)  Notwithstanding  subparagraph  (A), 
no  block  grant  SUte  may  receive  for  any 
fiscal  year  an  amount  less  than  one-quarter 
of  1  per  centum  of  the  amount  appropriated 
pursuant  to  the  authorization  contained  in 
section  18(a)(1)  for  such  fiscal  year.  If  one 
or  more  block  grant  SUtes  receive  minimum 
allotments  by  virtue  of  this  subparagraph, 
the  toUl  amount  of  funds  available  to  other 
SUtes  shall  be  reduced  by  the  total  amount 
of  allotments  received  by  virtue  of  this  sub- 
paragraph. 

""(2)(A)  If.  with  respect  to  any  block  grant 
SUte,  the  Secretary— 

"(i)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  the  block  grant  SUte  that  as- 
sistance under  this  section  be  made  directly 
to  the  tribe  or  organization:  and 

"(ii)  determines  that  the  members  of  the 
tribe  or  tribal  organization  would  be  better 
served  if  grants  to  provide  benefits  under 
this  section  were  made  directly  to  such  tribe 
or  organization, 

the  Secretary  shall  reserve,  from  amounts 
which  would  otherwise  be  aUotted  to  the 
block  grant  SUte  under  this  section  for  the 
fiscal  year,  the  amount  determined  under 
subparagraph  (B). 

"(B)  The  Secretary  shall  reserve  for  the 
purpose  of  subparagraph  (A)  from  sums 
that  would  otherwise  be  allotted  to  the 
block  grant  SUte  an  amount  which  bears 
the  same  ratio  to  the  block  grant  SUte's  al- 
lotment for  the  fiscal  year  involved  as  the 
population  of  all  eligible  Indians  for  whom 
a  determination  has  been  made  under  this 
paragraph  bears  to  the  population  of  all  in- 
dividuals eligible  for  assistance  under  this 
section  In  the  block  grant  SUte. 

"(C)  The  sums  reserved  by  the  Secretary 
under  this  paragraph  shall  be  granted  to 
Indian  tribes  and  tribal  organizations  on  the 
basis  of  the  relative  number  of  Individuals 
contained  in  the  Indian  tribes  and  tribal  or- 
ganizations for  whom  a  determination  has 
been  made  under  this  paragraph. 

"(D)  To  be  eligible  for  a  grant  under  this 
paragraph  in  any  fiscal  year,  an  Indian  tribe 
or  tribal  organization  must  submit  to  the 
Secretary  a  plan  for  the  fiscal  year  which 
meets  such  criteria  as  the  Secretary  may 
prescribe  by  regulation. 

"(dXl)  To  be  eligible  for  a  grant  under 
this  section  in  any  fiscal  year,  a  block  grant 
SUte  must  submit  an  application  to  the  Sec- 
retary for  the  fiscal  year.  Each  application 
shall  be  submitted  at  such  time  and  in  such 
form  as  the  Secretary  shall  require. 

"(2)  No  funds  may  be  allotted  to  a  block 
grant  SUte  for  any  fiscal  year  after  the 
fiscal  year  in  which  such  block  grant  SUte 
received  funds  under  this  section  unless  the 
legislature  of  the  block  grant  SUte  conducts 
public  hearings,  not  less  often  than  bienni- 
ally, on  the  proposed  use  and  distribution  of 
funds  to  be  provided  under  this  section. 

"(3)  As  part  of  the  application  required  by 
paragraph  (1),  the  chief  executive  officer  of 
each  block  grant  SUte  shall  certify  in  writ- 
ing that  the  block  grant  SUte  will— 

"(A)  assess  on  a  regular  basis  the  food  and 
nutrition  needs  of  needy  persons  residing  in 
the  block  grant  SUte: 

"(B)  use  the  funds  made  available  to  it 
under  this  section  to  raise  the  level  of  nutri- 
tion among  low-income  households  residing 
in  that  block  grant  SUte: 

"(C)  designate  a  single  agency  which  shall 
l>e  responsible  for  the  administration,  or  su- 
pervision of  the  administration,  of  the  pro- 
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gram  for  which  funds  made  available  under 
this  section  are  used: 

"(D)  provide  that  fiscal  control  and  fund 
accounting  procedures  will  be  established  to 
assure  the  proper  disbursal  of  and  account- 
ing for  Federal  funds  paid  to  the  block 
grant  State  under  this  section,  including 
procedures  for  monitoring  the  program  car- 
ried out  by  the  block  grant  State  with  the 
assistance  provided  under  this  section; 

"(E)  provide  for  an  audit  (pursuant  to 
paragraph  (8)).  not  less  often  than  biennial- 
ly, of  the  block  grant  States  expenditures 
of  amounts  received  under  this  section; 

"(F)  describe  how  the  block  grant  State 
program  will  operate  to  carry  out  this  para- 
graph, including  a  description  of  the  assist- 
ance to  be  provided  under  the  program,  the 
recipients  who  will  be  eligible  under  the 
program,  and  the  administering  agency;  and 
■•(G)  comply  with  all  the  requirements  of 
this  paragraph  and  the  public  hearing  re- 
quirement of  paragraph  (2). 

"(4)  The  Secretary  may  not  prescribe  the 
manner  in  which  the  block  grant  States 
comply  with  paragraph  (3).  Each  block 
grant  State  may  prescribe,  and  the  Secre- 
tary may  not  limit,  standards  of  or  require- 
ments for  eligibility  for  benefits  under  this 
section.  Such  standards  or  requirements 
may  include  a  requirement  for  work  or 
household  contributions,  or  both,  as  a  con- 
dition of  eligibility  for  benefits  under  this 
section. 

"(5)  A  grant  made  under  this  section  may 
not  be  used  by  the  block  grant  State,  or  by 
any  person  with  whom  the  block  grant 
State  makes  arrangements  to  carry  out  this 
section,  for  the  purchase  or  improvement  of 
land,  or  the  purchtae.  construction,  or  per- 
manent improvement  of  a  building  or  other 
faculty. 

••(exA)  The  chief  executive  officer  of  each 
block  grant  State  shall  prepare  and  furnish 
to  the  Secretary  a  plan  which  describes  how 
the  block  grant  SUte  will  implement  the  as- 
surances specified  in  paragraph  (3).  The 
chief  executive  officer  of  each  block  grant 
State  may  revise  a  plan  prepared  under  this 
subparagraph  and  shall  furnish  a  copy  of 
the  revised  plan  to  the  Secretary  before  its 
implementation. 

"(B)  A  plan,  including  any  revision  of  a 
plan,  prepared  under  subparagraph  (A) 
shall  be  made  available  for  public  inspection 
within  the  block  grant  State  in  a  manner 
that  will  facilitate  the  review  of.  and  com- 
ment on.  the  plan. 

"(C)  An  Indian  tribe  or  tribal  organization 
which  receives  a  grant  under  subsection 
(c)(2)  shall  not  be  a  part  of  the  plan  submit- 
ted under  this  paragraph. 

"(7)  The  Secretary  may.  upon  a  block 
grant  State's  request,  provide  technical  as- 
sistance with  respect  to  programs  for  the 
provision  of  assistance  under  this  section, 
including  technical  assistance  for  the  pur- 
pose of  determining  the  feasibility  of  specif- 
ic block  grant  plans  under  consideration  by 
the  block  grant  State. 

"(8)  Each  block  grant  State  shall  provide 
for  an  annual  audit  of  the  funds  provided  to 
such  block  grant  State  under  this  section 
and  shall  have  such  audit  conducted  by  an 
entity  independent  of  the  agency  adminis- 
tering activities  or  services  under  this  sec- 
tion. The  audit  shall  be  conducted  in  accord- 
ance with  generally  accepted  accounting 
principles.  Within  thirty  days  after  the  com- 
pletion of  the  audit,  the  chief  executive  offi- 
cer of  the  block  grant  State  shall  submit  a 
copy  of  the  audit  to  the  legislature  of  the 
block  grant  State  and  the  Secretary. 

"(9)  The  Comptroller  General  shall  from 
time  to  time  evaluate  expenditures  by  block 


grant  States  of  grants  made  under  this  sec- 
tion in  order  to  assure  that  expenditures  are 
consistent  with  this  section  and  to  deter- 
mine the  effectiveness  of  the  block  grant 
State  in  accomplishing  the  purposes  of  this 
section. 

•'(e)(1)  No  person  may  on  the  ground  of 
race,  color,  national  origin,  or  sex  be  ex- 
cluded from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimina- 
tion under,  a  program  or  activity  funded 
with  funds  made  available  under  this  sec- 
tion. Any  prohibition  against  discrimination 
on  the  basis  of  age  under  the  Age  Discrimi- 
nation Act  of  1975  (42  U.S.C.  6101  et  seq.)  or 
with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794)  shall  also  apply  to  such  a 
program  or  activity. 

••(2)  Whenever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
paragraph  (1)  or  any  applicable  regulation 
pertaining  to  paragraph  (1).  the  Secretary 
shall  notify  the  chief  executive  officer  of 
the  block  grant  State  and  request  the  chief 
executive  officer  to  secure  compliance.  If 
within  a  reasonable  period  of  time,  not  to 
exceed  sixty  days,  the  chief  executive  offi- 
cer fails  or  refuses  to  secure  compliance,  the 
Secretary  may— 

••(A)  refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an  ap- 
propriate civil  action  be  instituted; 

••(B)  exercise  the  powers  and  functions 
provided  under  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.),  the 
Age  Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seq.).  or  section  504  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  794),  as  may  be 
applicable;  or 

••(C)  take  such  other  action  as  may  be  pro- 
vided by  law. 

'•(3)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  paragraph 
(2KA).  or  whenever  the  Attorney  General 
has  reason  to  believe  there  has  occurred  a 
pattern  or  practice  in  violation  of  this  sub- 
section, the  Attorney  General  may  bring  a 
civil  action  in  an  appropriate  United  States 
district  court  for  such  relief  as  may  be  ap- 
propriate, including  injunctive  relief. 

"(f)(1)  The  Secretary  shall  pay  each  block 
grant  State  the  total  allotment  of  funds  for 
a  fiscal  year  to  which  the  block  grant  State 
is  entitled  under  subsection  (c)  immediately 
after  the  Secretary  has  determined  the 
amount  of  such  allotment. 

•■(2)  Payments  made  to  a  block  grant  State 
under  this  section  for  any  fiscal  year  may  be 
expended  by  the  block  grant  State  only  in 
such  fiscal  year  or  in  the  succeeding  fiscal 
year. 

••(3)  Any  funds  paid  to  a  block  grant  State 
under  subsection  (c)  which  are  not  expend- 
ed by  the  block  grant  State  in  the  fiscal 
year  for  which  they  are  paid  or  in  the  suc- 
ceeding fiscal  year  may  be  expended  by  the 
block  grant  State  on  other  social  services 
provided  pursuant  to  Federal  law.  The  block 
grant  State  shall  inform  the  Secretary  of  all 
such  funds  expended  on  other  social  serv- 
ices. If  the  block  grant  State  elects  not  to 
expend  all  or  part  of  the  funds  on  other 
social  services,  the  unexpended  funds  shall 
be  returned  to  the  Secretary  and  added  to 
the  amount  made  available  for  allotment  to 
all  the  block  grant  States  under  subsection 
(b)(4)  for  the  following  fiscal  year. 

••(g)(1)(A)  The  Secretary  shall  respond  in 
an  expeditious  and  speedy  manner  to  com- 
plaints of  a  substantial  or  serious  nature 
that  a  block  grant  State  has  failed  to  use 
funds  in  accordance  with  this  section  or  an 
assurance  made  under  subsection  (dK3). 


■•(B)  The  Secretary,  after  adequate  notice 
and  an  opportunity  for  a  hearing  conducted 
within  the  affected  block  grant  State,  shall 
withhold  funds  from  a  block  grant  State 
which  fails  to  utilize  its  allotment  substan- 
tially in  accordance  with  this  section  or  fails 
to  meet  an  assurance  made  on  behalf  of  the 
block  grant  State  under  subsection  (d)(3). 

'•(2)  A  block  grant  State  shall  repay  to  the 
United  States  any  amounts  not  expended 
other  than  in  accordance  with  this  section. 
Any  amounts  repaid  to  the  United  States  in 
any  fiscal  year  shall  be  added  to  the  amount 
made  available  for  allotment  to  all  the  block 
grant  States  under  subsection  (b)(4)  for  the 
following  fiscal  year.  The  Secretary  shall  (in 
the  absence  of  repayment  by  the  block 
grant  State)  offset  the  amounts  against  any 
other  amount  to  which  the  block  grant 
State  is  or  may  Ijecome  entitled  under  this 
section. 

'■(3)  The  Comptroller  General  may  con- 
duct investigations  of  the  use  of  funds  re- 
ceived under  this  section  by  a  block  grant 
State  in  order  to  ensure  compliance  with 
this  section. 

'■(4)  In  connection  with  an  investigation 
conducted  under  this  subsection,  a  block 
grant  State  shall  make  appropriate  books, 
documents,  papers,  and  records  available  to 
the  Secretary  and  the  Comptroller  General, 
upon  a  reasonable  request,  for  examination, 
copying,  or  mechanical  reproduction  on  or 
off  the  premises  of  the  entity  concerned. 
The  Secretary  and  the  Comptroller  General 
may  not  request  Information  not  readily 
available  to  a  block  grant  State  or  require 
that  information  be  compiled,  collected,  or 
transmitted  in  a  new  form  not  already  avail- 
able. 

'•(h)  Whoever  knowingly  and  willfully  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  section  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both.  If  the  value 
of  the  funds,  assets,  or  property  involved  is 
not  over  $200,  the  penalty  shall  be  a  fine  of 
not  more  than  $1,000  or  Imprisonment  for 
not  more  than  one  year,  or  both. 

■'(i)(l)  The  Secretary,  in  consultation  with 
the  Comptroller  General,  shall  evaluate  pos- 
sible formulas  for  the  allotment  of  funds  to 
block  grant  States  under  subsection  (c) 
which  could  be  used  as  an  alternative 
method  of  allotting  funds  described  in  sub- 
section (c).  The  formulas  shall  provide  for 
the  equitable  distribution  of  the  funds  to 
block  grant  States  and  take  into  account  the 
population,  number  of  low-income  house- 
holds, financial  resources,  levels  of  unem- 
ployment, and  such  other  factors  within  the 
block  grant  States  which  the  Secretary 
deems  appropriate. 

■•(2)  The  Secretary  shall  report  to  the 
Congress  on  the  evaluation  conducted  pur- 
suant to  paragraph  (1)  no  later  than  June 
30, 1983.". 

(b)  Section  3  (7  U.S.C.  2012)  is  amended  by 
striking  out  'As'"  in  the  matter  preceding 
subsection  (a)  and  inserting  in  lieu  thereof 
•■Except  as  provided  in  section  21(a),  as". 

DISABLED  VETTRANS  AND  StJRVIVORS 

Sec  145.  (a)  Section  3  (7  U.S.C.  2012)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(r)  Elderly  or  disabled  member'  means  a 
member  of  a  household  who— 

"(1)  is  sixty  years  of  age  or  older; 

••(2)  receives  supplemental  security 
income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.): 
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••(3)  receives  disability  or  blindness  pay- 
ments under  title  I,  II,  X,  XTV,  or  XVI  of 
the  Social  Security  Act  (42  U.S.C.  301  et 
seq.); 

"(4)  is  a  veteran  who— 

"(A)  has  a  service-coimected  disability 
which  is  rated  as  total  under  title  38,  United 
States  Code;  or 

■•(B)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  such  title; 

"(5)  is  a  surviving  spouse  of  a  veteran 
and— 

••(A)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  title  38,  United  States  Code;  or 

•■(B)  is  entitled  to  compensation  for  a  serv- 
ice-connected death  or  pension  benefits  for 
a  non-service-connected  death  imder  title 
38,  United  States  Code,  and  has  a  disability 
considered  permanent  under  section  221(i) 
of  the  Social  Security  Act  (42  U.S.C.  421(i)): 
or 

•*(6)  is  a  child  of  a  veteran  and— 

"(A)  is  considered  permanently  incapable 
of  self-support  under  section  414  of  title  38, 
United  States  Code;  or 

"(B)  is  entitled  to  compensation  for  a  serv- 
ice-connected death  or  pension  benefits  for 
a  non-service-connected  death  under  title 
38.  United  States  Code,  and  has  a  disability 
considered  permanent  under  section  221(i) 
of  the  Social  Security  Act  (42  U.S.C. 
421(1)).". 

(b)  The  first  sentence  of  section  3(1)  (7 
U.S.C.  2012(i))  is  amended  by  striking  out 

"sixty"  and  all  that  follows  through  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
"an  elderly  or  disabled  member.". 

(c)  Section  5(c)(2)  (as  amended  by  section 
104(a)  of  this  Act)  is  amended  by  strildng 
out  "a  member  who  is"  and  all  that  follows 
through  "(42  U.S.C.  301  et  seq.)"  and  insert- 
ing in  lieu  thereof  '•an  elderly  or  disabled 
member". 

(d)  Section  5(e)  (7  U.S.C.  20i4(e))  (as 
amended  by  section  104(b)  of  this  Act)  is 
amended— 

(1)  in  the  first  sentence,  by  striking  out  'a 
member  who  is"  and  all  that  follows 
through  "(42  U.S.C.  301  et  seq.)"  and  insert- 
ing in  lieu  thereof  "an  elderly  or  disabled 
member"; 

(2)  In  the  fourth  sentence,  by  striking  out 
"a  member"  and  all  that  follows  through 
"titles  I,  II,  X,  XIV,  and  XVI  of  the  Social 
Security  Act"  and  inserting  in  lieu  thereof 
"an  elderly  or  disabled  member";  and 

(3)  in  the  last  sentence— 

(A)  by  striking  out  "a  member"  and  all 
that  foUows  through  "titles  I,  II.  X.  XTV, 
and  XVI  of  the  Social  Security  Act"  and  in- 
serting in  lieu  thereof  '"an  elderly  or  dis- 
abled member";  and 

(B)  in  subclause  (A),  by  striking  out 
"household  members"  and  all  that  follows 
through  "titles  I,  II,  X,  XIV,  and  XVI  of  the 
Social  Security  Act"  and  inserting  in  lieu 
thereof  "elderly  or  disabled  members". 

(e)  The  first  sentence  of  section  6(c)(1)  (7 
U.S.C.  2015(c)(1))  is  amended  by  striking 
out  "sixty"  and  all  that  follows  through 
•titles  I,  II.  X,  XIV,  and  XVI  of  the  Social 
Security  Act"  and  inserting  in  lieu  thereof 
"elderly  or  disabled  members". 

ROUNDING  DOWN 

Sec.  146.  (a)  The  second  sentence  of  sec- 
tion 3(0)  (7  U.S.C.  2012(0))  (as  amended  by 
section  103  of  this  Act)  is  amended— 

(L)  in  clause  (1).  by  inserting  "(based  on 
the  unrounded  cost  of  such  diet)"  after  ""ad- 
justments"; and 

(2)  in  clauses  (6)  through  (10),  by  striking 
out  ••nearest  dollar  increment"  each  place  it 


appears  and  inserting  in  lieu  thereof  •"near- 
est lower  dollar  increment  for  each  house- 
hold size". 

(b)  Section  5(e)  (7  UJS.C.  2014(e))  (as 
amended  by  section  106  of  this  Act)  is 
amended— 

(1)  in  the  second  sentence,  by  strildng  out 
■"nearest  $5  increment"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "nearest 
lower  dollar  increment";  and 

(2)  in  the  proviso  of  clause  (2)  of  the 
fourth  sentence,  by  striking  out  "nearest  $5 
increment"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  •nearest  lower  dollar  in- 
crement". 

(c)  The  first  sentence  of  section  8(a)  (7 
U.S.C.  2017(a))  is  amended  by  inserting 
"lower"  after  '"nearest". 

STUDIES 

Sec.  147.  (a)  The  second  sentence  of  sec- 
tion 5(g)  (7  U.S.C.  2014(g))  is  amended— 

(1)  by  striking  out  ""(1)";  and 

(2)  by  striking  out "".  and  (2)"  and  all  that 
follows  through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof  a  period. 

(b)  Section  8(a)  (7  U.S.C.  2017(a))  is 
amended  by  striking  out  the  second  sen- 
tence. 

(c)  Subsections  (d)  and  (e)  of  section  17  (7 
U.S.C.  2026(d)  and  (e))  are  repealed. 

TECHNICAL  CORRECTIONS 

Sec.  148.  (a)  Section  5(f)(2)(A)  (as  amend- 
ed by  section  107(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (95  SUt.  360))  is 
amended  by  striking  out  "propsective"  and 
inserting  in  lieu  thereof  "prospective". 

(b)(1)  Section  6(gK2)  (7  U.S.C.  2015(gK2)) 
is  amended  by  striking  out  "Secretary  of 
Health.  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "Secretary  of  Health  and 
Human  Services". 

(2)  Section  11  (7  U.S.C.  2020)  is  amended— 

(A)  in  subsection  (i),  by  striking  out  "Sec- 
retary of  Health,  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  •'Secretary  of 
Health  and  Human  Services",  and 

(B)  in  subsection  (j).  by  striking  out  "Sec- 
retary of  Health.  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  ""Secretary  of 
Health  tmd  Human  Services". 

(3)  The  second  sentence  of  section  16<e) 
(as  redesignated  by  section  137(a)(2)  of  this 
Act)  is  amended  by  striking  out  "Secretary 
of  Health.  Education,  and  Welfare  "  each 
place  it  appears  and  inserting  in  lieu  thereof 
""Secretary  of  Health  and  Human  Services". 

(c)  Section  16(f)  (as  redesignated  by  sec- 
tion 137(a)(2)  of  this  Act)  is  amended  by 
striking  out  ";  and"  and  inserting  in  lieu 
thereof  a  period. 

CONTORMIRG  AMENDMENTS 

Sec.  149.  (a)  Section  8(d)(2)  (7  U.S.C. 
2015(d)(2))  (as  amended  by  sections  113  and 
114  of  this  Act)  is  amended  by  redesignating 
clauses  (D)  through  (F)  as  clauses  (C) 
through  (E),  respectively. 

(b)  Section  6(d)  (7  U.S.C.  2015(d))  (as 
amended  by  section  115  of  this  Act)  Is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)(1)  Section  11(e)  (17  U.S.C.  2020(e))  (as 
amended  by  sections  122(b),  123(b).  and  128 
of  this  Act)  is  amended  by  redesignating 
paragraphs  (14)  through  (23)  as  paragraphs 
(13)  through  (22),  respectively. 

(2)  Section  7(f)  (7  U.S.C.  2016(f))  is 
amended  by  striking  out  ""section  ll(eK21)" 
and  inserting  in  lieu  thereof  "section 
ll(eK20)". 

(d)  Section  17  (7  U.S.C.  2026)  (as  amended 
by  sections  138.  139,  and  147(c)  of  this  Act) 
is  amended  by  redesignating  subsections  (f ) 
through  (h)  as  subsections  (d)  through  (f). 
respectively. 


EFFECTIVE  DA'TES 

Sec.  150.  (a)  The  amendments  made  by 
this  subtitle  shall  be  effective  on  October  I, 
1982.  and  implemented  no  later  than  Janu- 
ary 1.  1984. 

(b)(1)  Section  117  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (95  Stat.  366)  is 
amended  to  read  as  follows: 

■effective  DATES 

•'Sec.  117.  Except  as  otherwise  specifically 
provided,  the  amendments  made  by  sections 
101  through  116  shall  be  effective  on  August 
13,  1981,  and  implemented  no  later  than 
June  1. 1983. ". 

(2)  Section  1338  of  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981  (95  Stat.  1294)  is  amended  to  read  as 
follows: 

"'EFFECTIVE  DATE 

"Sec.  1338.  Except  as  otherwise  specifical- 
ly provided,  the  amendments  made  by  this 
title  shall  be  effective  on  December  22.  1981, 
and  implemented  no  later  than  July  1, 
1983.". 

Subtitle  B— Dairy 

MILK  price  support 

Sec.  151.  Section  201(c)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(c))  is  amended  by 
striking  out  the  second  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "Notwith- 
standing the  foregoing,  effective  for  the 
period  begrinning  with  E>ec^mber  22.  1981. 
and  ending  September  30.  1985.  the  price  of 
milk  shall  be  supported  at  such  level  as  the 
Secretary  shall  determine,  but  not  less  than 
$13.10  per  hundredweight  for  milk  contain- 
ing 3.67  per  centum  milk  fat.". 

Subtitle  C— Farm  Programs 

ADVANCE  deficiency  PAYMENTS 

Sec.  152.  Effective  only  for  the  1982 
through  1985  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  the  Agricultural 
Act  of  1949  is  amended  by  inserting  after 
section  107B  (7  U.S.C.  1445b-l)  the  foUow- 
ing  new  section: 

'"ADVANCE  PA'VMENTS 

"Sec.  107C.  (a)(1)  Effective  with  respect  to 
the  1982  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  the  Secretary  shall  make 
available  to  producers  who  participate  in  an 
acreage  limitation  program  established  for 
wheat,  feed  grains,  upland  cotton,  or  rice 
under  section  107B(e),  105B(e).  103(gH9),  or 
lOKiKS).  respectively,  advance  deficiency 
payments  in  accordance  with  this  section 
(other  than  subsection  (b))  if  the  Secretary 
determines  that  deficiency  payments  likely 
will  be  made  under  such  program. 

•"(2)  Advance  deficiency  payments  under 
paragraph  (1)  shall  be  made  to  producers 
under  the  following  terms  and  conditions:  ^ 

"(A)  Such  payments  shall  be  made  as  soon 
as  practicable  after  October  1.  1982. 

""(B)  Such  payments  shall  be  made  in  an 
amount  determined  by  multiplying  (i)  the 
estimated  farm  program  acreage  for  the 
crop,  by  (11)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  70  per  centum  of 
the  projected  payment  rate,  as  determined 
by  the  Secretary.  Notwithstanding  the  pre- 
ceding sentence,  in  any  case  in  which  a  pro- 
ducer has  received  disaster  payments  for 
wheat,  feed  grains,  upland  cotton,  or  rice 
under  section  107B(b)(2),  105B(bH2). 
103(g)(4).  or  101(i)(3),  respectively,  the  Sec- 
retary may  make  such  adjustment  in  the  ad- 
vance deficiency  pajTnents  made  under  this 
subsection  as  the  Secretary  determines  ap- 
propriate.- 
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"(bKl)  Effective  with  respect  to  the  1983 
through  1985  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  if  the  Secretary  es- 
tablishes an  acreage  limitation  or  acreage 
set-aside  requirement  for  a  crop  of  wheat, 
feed  grains,  upland  cotton,  or  rice  under  sec- 
tion 107B(e),  105B(e).  103(gK9),  or  lOKiMS). 
respectively,  and  determines  that  deficiency 
payments  will  likely  be  made  for  such  com- 
modity for  such  crop,  the  Secretary— 

"(A)  for  the  1983  crop  of  such  commodity, 
shall  make  available,  as  provided  in  this  sec- 
tion (other  than  subsection  (a)),  advance  de- 
ficiency payments  to  producers  who  agree 
to  participate  in  such  program:  and 

"(B)  for  the  1984  and  1985  crops  of  such 
commodities,  may  make  available,  as  provid- 
ed In  this  section  (other  than  subsection 
(a)),  advance  deficiency  payments  to  pro- 
ducers who  agree  to  participate  in  such  pro- 
gram. 

"(2)  Advance  deficiency  payments  under 
this  subsection  shall  be  made  to  producers 
under  the  following  terms  and  conditions: 

"(A)  Such  payments  shall  be  made  avail- 
able to  producers  as  soon  as  practicable 
after  the  producer  files  a  notice  of  Intention 
to  participate  in  such  program,  but  in  no 
case  prior  to  October  1.  1982. 

"(B)  Such  payments  shall  be  made  avail- 
able to  producers  in  such  amounts  as  the 
Secretary  determines  appropriate  to  encour- 
age adequate  participation  in  such  program, 
except  that  such  amount  may  not  exceed  an 
amount  determined  by  multiplying  (i)  the 
estimated  farm  program  acreage  for  the 
crop,  ty  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (ill)  50  per  centum  of 
the  projected  payment  rate,  as  determined 
by  the  Secretary. 

"(c)  Advance  deficiency  payments  under 
this  section  shall  be  made  to  producers 
under  the  following  terms  and  conditions: 

"(1)  In  any  case  in  which  the  deficiency 
payment  payable  to  a  producer  for  a  crop, 
as  finally  determined  by  the  Secretary 
under  section  107B(bHl),  105B(bHl), 
103(gK3).  or  101(1X2).  is  less  than  the 
amount  paid  to  the  producer  as  an  advance 
deficiency  payment  for  the  crop  under  this 
section,  the  producer  shall  refund  an 
amount  equal  to  the  difference  between  the 
amount  advanced  and  the  amount  finally 
determined  by  the  Secretary  to  be  payable 
to  the  producer  as  a  deficiency  payment  for 
the  crop  concerned. 

"(2)  If  the  Secretary  determines  under 
section  107B(bKl).  105B(b)(l),  103(gK3).  or 
101(IK2)  that  deficiency  payments  will  not 
be  made  available  to  producers  on  a  crop 
with  respect  to  which  advance  deficiency 
payments  already  have  been  made  under 
this  section,  the  producers  who  received 
such  advance  payments  shall  refund  such 
payments. 

"(3)  Any  refund  required  under  paragraph 
(1)  or  (2)  shall  be  due  at  the  end  of  the  mar- 
keting year  for  the  crop  with  respect  to 
which  such  payments  were  made. 

"(4)  If  a  producer  falls  to  comply  with  the 
requirements  under  the  acreage  limitation 
or  set-aside  program  involved  after  obtain- 
ing an  advance  deficiency  payment  under 
this  section,  the  producer  shall  repay  imme- 
diately the  amount  of  the  advance,  plus  in- 
terest thereon  In  such  amount  as  the  Secre- 
tary shall  prescribe  by  regulations. 

"(d)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(e)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(f)  The  authority  provided  in  this  section 
shall  be  in  addition  to.  and  not  In  place  of. 


any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provisions  of  law.". 

WHXAT  Ain>  TtXD  GRAIN  DIVKXSION  PROGRAMS 

Sec.  153.  (a)  Section  107B(e)  of  the  Agri- 
cultural Act  of  1949  (7  D.S.C.  1445b-l(e)>  is 
amended  by— 

(1)  in  the  first  sentence  of  paragraph  (1). 
striking  out  "Notwithstanding  any  other 
provision  of  this  section,  the"  and  inserting 
in  lieu  thereof:  'Notwithstanding  any  other 
provision  of  this  section— 

"(A)  Except  as  provided  In  subparagraph 
(B)  of  this  paragraph,  the,": 

(2)  inserting  at  the  end  of  paragraph  (Da 
new  subparagraph  (B),  as  follows: 

"(B)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1983 
crop  of  wheat,  the  Secretary  shall  provide 
for  an  acreage  limitation  program  under 
paragraph  (2)  of  this  sutMection  under 
which,  for  participating  producers,  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  shall  be  limited  to  the  wheat  acreage 
base  for  the  farm,  as  determined  under 
paragraph  (2)  of  this  subsection,  reduced  by 
15  per  centum.  As  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  on  the 
1983  crop  of  wheat,  the  producers  on  a  farm 
shall  comply  with  the  terms  and  conditions 
of  the  acreage  limitation  program."; 

(3)  in  paragraph  (2),  inserting  immediate- 
ly after  the  fifth  sentence  the  following: 
"Notwithstanding  any  other  provision  of 
this  paragraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  program  for  1983 
crop  of  wheat  shall  be  the  same  as  the  acre- 
age base  applicable  to  the  farm  for  the  1982 
crop  of  wheat,  adjusted  to  reflect  estab- 
lished crop  rotation  practices  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered  in  determining  a 
fair  and  equitable  base,  including  summer 
fallowing:  and 

(4)  inserting,  at  the  end  of  paragraph  (5), 
the  following:  "Notwithstanding  the  provi- 
sions of  the  first  sentence  of  this  paragraph, 
the  Secretary  shall  Implement  a  land  diver- 
sion payment  program  for  the  1983  crop  of 
wheat.  Under  such  program,  producers  on  a 
farm,  who  under  the  acreage  limitation  pro- 
gram for  the  1983  crop  of  wheat  under  para- 
graph (1KB)  of  this  subsection  limit  the 
acreage  on  the  farm  planted  to  wheat  for 
harvest  to  the  wheat  acreage  base  for  the 
farm  reduced  by  15  per  centum,  may  reduce 
the  acreage  on  the  farm  planted  to  wheat 
for  harvest  by  an  additional  10  per  centum 
of  the  wheat  acreage  base  and  devote  the 
acres  taken  out  of  production  to  conserva- 
tion uses.  Such  producers  shall  be  eligible 
for  land  diversion  payments  on  such  addi- 
tional acres  devoted  to  conservation  uses  at 
the  rate,  not  less  than  $120  per  acre,  deter- 
mined appropriate  by  the  Secretary:  Provid- 
ed, That  the  general  payment  rate  estab- 
lished by  the  Secretary  shall  be  adjusted  by 
the  Secretary  for  each  farm  to  reflect  dif- 
ferences in  yield  per  acre  among  wheat 
farms.  The  land  diversion  payment  program 
for  the  1983  crop  of  wheat  shall  be  volun- 
tary for  producers.". 

(b)  Section  105B(e)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444d(e))  is  amended 
by- 

(1)  In  the  first  sentence  of  paragraph  (1), 
striking  out  "Notwithstanding  any  other 
provision  of  this  section,  the"  and  inserting 
in  lieu  thereof:  "Notwithstanding  any  other 
provision  of  this  section— 

"(A)  Except  as  provided  in  subparagraph 
(B>  of  this  paragraph,  the": 

(2)  inserting  at  the  end  of  paragraph  (Da 
new  subparagraph  (B),  as  follows: 


"(B)  For  the  1983  crops  of  com  and  other 
feed  grains,  the  Secretary  shall  provide  for 
an  acreage  limitation  program  under  para- 
graph (2)  of  this  subsection  under  which, 
for  participating  producers,  the  acreage 
planted  to  com  and  other  feed  grains  for 
harvest  on  the  farm  shall  be  limited  to  the 
feed  grain  acreage  base  for  the  farm,  as  de- 
termined under  paragraph  (2)  of  this  sub- 
section, reduced  by  10  per  centum.  As  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  on  the  1983  crops  of  feed  grains, 
the  producers  on  a  farm  shall  comply  with 
the  terms  and  conditions  of  the  acreage  lim- 
itation program."; 

(3)  in  paragraph  (2),  inserting  immediate- 
ly after  the  sixth  sentence  the  following: 
"Notwithstanding  any  other  provision  of 
this  paragraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  program  for  the 
1983  crops  of  feed  grains  shall  be  the  same 
as  the  acreage  base  applicable  to  the  farm 
for  the  1982  crops  of  feed  grains,  adjusted  to 
reflect  established  crop  rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base.";  and 

(4)  inserting,  at  the  end  of  paragraph  (5), 
the  following:  "Notwithstanding  the  provi- 
sions of  the  first  sentence  of  this  paragraph, 
the  Secretary  shall  implement  a  land  diver- 
sion payment  program  for  the  1983  crops  of 
com  and  other  feed  grains.  Under  such  pro- 
gram, producers  on  a  farm,  who  under  the 
acreage  limitation  program  for  the  1983 
crops  of  com  and  other  feed  grains  under 
paragraph  (IXB)  of  this  subsection  limit  the 
acreage  on  the  farm  planted  to  com  and 
other  feed  grains  for  harvest  to  the  feed 
grain  acreage  base  for  the  farm  reduced  by 
10  per  centum,  may  reduce  the  acreage  on 
the  farm  planted  to  com  and  other  feed 
grains  for  harvest  by  an  additional  10  per 
centum  of  the  feed  grain  acreage  base  and 
devote  the  acres  taken  out  of  production  to 
conservation  uses.  Such  producers  shall  be 
eligible  for  land  diversion  payments  on  such 
additional  acres  devoted  to  conservation 
uses.  Payments  shall  be  made  on  com  acre- 
age at  the  rate,  not  less  than  $150  an  acre, 
determined  appropriate  by  the  Secretary; 
and  payments  shall  be  made  on  acreage  de- 
voted to  the  other  feed  grains  at  such  rates 
as  the  Secretary  determines  fair  and  reason- 
able in  relation  to  the  rate  at  which  pay- 
ments are  made  available  for  com:  Provid- 
ed, That  the  general  payment  rate  for  a 
feed  grain  established  by  the  Secretary 
shall  be  adjusted  by  the  Secretary  for  each 
farm  to  reflect  differences  in  yield  per  acre 
among  farms  prcxlucing  the  feed  grain  In- 
volved. The  land  diversion  payment  pro- 
gram for  the  1983  crops  of  com  and  oth^r 
feed  grains  shall  be  volimtary  for  produc- 
ers.". 

SuBTiTLX  E>— Agricultural  Export 
Promotioh 

agriculttntal  export  promotioh 

Sec.  154.  (a)  To  discourage  the  use  of 
export  subsidies  by  foreign  countries  or  in- 
strumentalities thereof  and  to  improve  the 
ability  of  the  United  SUtes  to  neutralize 
the  effects  of  export  subsidies  on  agricultur- 
al conmMxiities  or  products  thereof  by  for- 
eign countries  or  instrumentalities  thereof, 
the  Secretary  of  Agriculture  shall  for  each 
of  the  fiscal  years  ending  September  30, 
1983.  September  30,  1984,  and  Septemt>er  30, 
1985- 

(1)  enter  into  agreements  with  private 
trade  organizations,  friendly  coimtries,  and 
financial  Institutions,  with  regard  to  export 


August  5,  1982 


CONGRESSIONAL    RECORD— SENATE 


19571 


credit  sales  of  United  States  agricultural 
commodities  smd  the  products  thereof,  to— 

(A)  make  payments  to  reduce  the  effective 
rate  of  interest,  as  determined  necessary  by 
the  Secretary,  charged  for  credit  extended 
for  a  term  of  not  to  exceed  ten  years  in  con- 
nection with  such  sales;  and 

(B)  guarantee  the  repayment  of  credit 
with  respect  to  which  the  effective  rate  of 
interest  is  reduced  in  accordance  with  sub- 
clause (A);  or 

(2)  implement  export  subsidy  programs 
for  United  States  agricultural  commodities 
or  products  thereof,  as  determined  neces- 
sary by  the  Secretary;  or 

(3)  undertake  any  combination  of  the 
measures  described  in  clauses  (1)  and  (2). 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  shall 
exercise  the  authority  provided  in  subsec- 
tion (a)(2)  in  connection  with  any  agricul- 
tural conunodity  or  the  products  thereof 
only  if  the  commodity  or  product  thereof  is 
involved  in  a  case  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411)- 

(1)  on  which  the  F»resident  has  determined 
to  take  action  under  section  301(c)(D  of 
such  Act;  or 

(2)  that  was  initiated  by  the  filing  of  a  pe- 
tition under  section  302  of  such  Act  (19 
U.S.C.  2412)  and  that  the  United  SUtes 
Trade  Representative  has  determined 
should  be  investigated  under  subsection 
(bK2)  of  such  section. 

(c)(1)  Effective  for  each  of  the  fiscal  years 
ending  September  30,  1983.  September  30. 
1984,  and  September  30,  1985,  the  Secretary 
of  Agriculture  shall  use  not  less  than 
$175,000,000  nor  more  than  $190,000,000  of 
funds  of  the  Commodity  Credit  Corporation 
for  interest  reduction  and  export  subsidy 
payments  under  this  section. 

(2)  In  carrying  out  this  section,  the  Secre- 
tary— 

(A)  shall  determine  the  relative  portions 
of  the  funds  referred  to  in  paragraph  (1) 
that  will  be  used  for  the  purposes  of  clause 
(1)  of  subsection  (a)  and  for  the  purposes  of 
clause  (2)  of  such  subsection; 

(B)  shall  use  the  funds  available  under 
paragraph  ( 1)  to  promote  the  exportation  of 
one  or  more  United  States  agricultural  com- 
modities or  the  products  thereof  as  the  Sec- 
retary determines  appropriate  to  neutralize, 
to  the  maximum  extent  possible,  the  effects 
of  export  subsidy  programs  initiated  by  for- 
eign countries; 

(C)  shall  subsidize  the  exportation  of  a 
United  States  agricultural  commodity  or  the 
products  thereof  only  so  long  as  the  Secre- 
tary determines  such  action  is  necessary  and 
appropriate  to  obtain  the  elimination  of  a 
progrsun,  policy,  or  practice  of  a  foreign 
country  or  instrumentality  thereof  that 
would,  if  continued,  result  in  the  substantial 
displacement  of  United  States  exports  of  ag- 
ricultural conunodities  or  the  products 
thereof; 

(D)  shall,  to  the  maximum  extent  feasible, 
safeguard  the  usual  marketings  of  United 
States  agricultural  commodities  or  the  prod- 
ucts thereof;  and 

(E)  shall  obtain  commitments  from  pur- 
chasers that— 

(i)  will  prevent  the  resale  or  transship- 
ment to  any  country,  other  than  the  coun- 
try to  which  the  sale  was  made,  of  any  com- 
modities or  the  products  thereof  acquired 
by  such  purchasers  through  export  credit 
sales  under  this  section;  or 

(ii)  will  prevent  such  commodities  or  the 
products  thereof  from  being  used  for  any 
purpose  other  than  a  domestic  purpose  of 
the  coimtry  for  which  such  commodities  or 
the  products  thereof  were  intended. 
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(d)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

(e)  The  authority  provided  in  this  section 
shall  be  in  addition  to.  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  of 
Agriculture  or  the  Commodity  Credit  Cor- 
poration under  any  other  provisions  of  law. 

TITLE  II-ARMED  SERVICES 
Sec.  201.  For  cost  savings  achieved 
through  a  limitation  on  the  amount  of  the 
aimual  adjustment  of  retired  and  retainer 
pay  of  members  and  former  members  of  the 
uniformed  services,  in  satisfaction  of  the 
reconciliation  requirements  of  section 
2(b)(2)  of  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1983.  see  section 
601  of  this  Act  and  section  1401a(b)  of  title 
10.  United  SUtes  Code. 

TITLE  III— SENATE  COMMITTEE  ON 
BANKING,  HOUSING.  AND  URBAN  AF- 
FAIRS 

TREATMENT  OF  FHA  SINGLE  FAMILY  MORTGAGE 
INSXniANCE  PREMITTMS 

Sec.  301.  (a)  Section  203(b)  of  the  Nation- 
al Housing  Act  is  amended— 

(1)  by  inserting  after  "150  per  centum  of 
such  median  price"  in  the  first  sentence  of 
paragraph  (2)  the  following:  ",  and  except 
that  the  foregoing  maximum  mortgage 
amounts  may  be  Increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured":  and 

(2)  by  inserting  after  "cost  of  acquisition" 
in  paragraph  (9)  the  following:  "(excluding 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured)". 

(b)  Section  213(b)(2)  of  such  Act  is  amend- 
ed by  inserting  after  "exceeded  by  not  to 
exceed  90  per  centum  in  such  an  area"  the 
following:  ".  except  that  the  foregoing  maxi- 
mum mortgage  amounU  may  be  increased 
by  the  amount  of  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  is 
insured". 

(c)  Section  221(d)  of  such  Act  is  amend- 
ed- 

(1)  by  inserting  after  "in  any  geographical 
area  where  he  finds  that  cost  levels  so  re- 
quire" in  paragraph  (2)(A)  the  following:  ", 
except  that  the  foregoing  maximum  mort- 
gage amounts  may  be  increased  by  the 
amount  of  the  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  is  insured"; 

(2)  by  inserting  after  "of  ite  acquisition 
cost"  in  paragraph  (2)(B)(iK2>  the  follow- 
ing: "(excluding  the  mortgage  Insurance 
premium  paid  at  the  time  the  mortgage  is 
insured)";  and 

(3)  by  striking  out  "mortgage  insurance 
premium,"  in  paragraph  (2)(B)(iK2). 

(d)  Section  234(c)  of  such  Act  is  amended 
by  inserting  after  "one-family  house  price  In 
the  area,  as  determined  by  the  Secretary"  in 
clause  (A)  of  the  third  sentence  thereof  the 
followlnr  ",  and  except  that  the  foregoing 
maximum  mortgage  amounts  may  be  in- 
creased by  the  amount  of  the  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured". 

(e)  Section  235(1)  of  such  Act  is  amended— 

(1)  by  inserting  after  "respectively"  in 
paragraph  (3KB)  the  foUowlng:  ",  and 
except  that  the  foregoing  maximum  mort- 
gage amounts  may  be  increased  by  the 
amount  of  the  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  is  insured"; 

(2)  by  Inserting  after  "respectively"  in 
paragraph  (3KC)  the  following:  ",  and 
except  that  the  foregoing  maximum  mort- 
gage amounts  may  be  increased  by  the 
amount  of  the  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  is  insured": 


(3)  by  inserting  after  "so  require)"  in 
paragraph  (3KD)  the  following:  ",  and 
except  that  the  foregoing  maximum  mort- 
gage amounU  may  be  increased  by  the 
amount  of  the  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  is  insured"; 
and 

(4)  by  inserting  after  "acquisition"  in 
paragraph  (3KE)  the  following:  "(excluding 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured)". 

TITLE  IV-COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

COAST  GUARD  RETIREMENT  BENETITS 

Sec.  401.  For  cost  savings  achieved 
through  a  limiution  on  the  amount  of  the 
annual  adjustment  of  retired  and  retainer 
pay  of  members  and  former  members  of  the 
uniformed  services,  in  satisfaction  of  the 
reconciliation  requirements  of  section 
2(bK2)  of  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1983.  see  section 
601  of  this  Act  and  section  1401a(b)  of  title 
10,  United  SUtes  Code. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Sec.  402.  (a)  Upon  expiration  of  the  term 
of  office  as  a  member  of  the  Federal  Com- 
munications Commission,  which  is  pre- 
scribed by  law  to  occur  on  June  30.  1982, 
any  member  appointed  to  fill  such  office 
after  that  date  shall  be  appointed  for  a  term 
which  ends  on  June  30,  1983.  and  such 
office  is  abolished  on  July  1,  1983.  Upon  the 
expiration  of  the  term  of  office  as  a  member 
of  such  Commission,  which  is  (1)  prescribed 
by  law,  (2)  in  effect  prior  to  the  date  of  en- 
actment of  this  Act,  and  (3)  is  to  occur  on 
June  30.  1983.  no  person  shall  be  appointed 
to  fill  such  office  after  such  date,  and  such 
office  shall  be  abolished  on  July  1.  1983. 

(bKl)  Section  4(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(a))  is  amended  by 
striking  "seven"  and  inserting  in  lieu  there- 
of "five". 

(2)  Section  4(h)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(h))  is  amended  by 
striking  "Fo\ir"  and  inserting  in  lieu  thereof 
"Three". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  this  subsection  shall  take 
effect  on  July  1, 1983. 

INTERSTATE  COMMERCE  (X:>MMISSION 

Sec.  403.  (a)  Elffective  January  1.  1983, 
each  office  within  the  IntersUte  Commerce 
Commission  provided  in  section  10301(b)  of 
title  49.  United  SUtes  Code  (except  the 
office  prescribed  by  law  to  expire  on  Decem- 
ber 31. 1985),  which  was  vacant  as  of  July  1, 
1982,  is  abolished. 

(b)  Effective  January  1.  1983.  section 
10301(b)  of  title  49.  United  SUtes  Code,  is 
amended  (A)  by  striking  "11"  and  inserting 
in  lieu  thereof  "7".  and  (B)  by  striking  "6 
members"  and  inserting  In  lieu  thereof  "4 
members". 

(c)  Upon  expiration  of  the  term  of  office 
as  a  member  of  the  IntersUte  Commerce 
Commission  which  is  prescribed  by  law  to 
expire  on  December  31.  1982.  any  person  ap- 
pointed to  fill  such  office  after  such  date 
shall  be  appointed  for  a  term  of  office 
which  ends  on  December  31.  1985,  and  such 
office  shall  be  abolished  immediately  after 
the  expiration  of  that  date. 

(d)  Upon  the  expiration  of  the  term  of 
office  as  a  member  of  the  IntersUte  Com- 
merce Commission  which  is  prescribed  by 
law  to  expire  on  December  31.  1983.  any 
person  appointed  to  fill  such  office  after 
such  date  shall  be  appointed  for  a  term  of 
office  which  ends  on  December  31, 1985,  and 
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such  office  shall  be  abolished  Inunediately 
after  the  expiration  of  that  date. 

(e)  Effective  January  1,  1986.  section 
10301(b)  of  title  49.  United  States  Code,  is 
amended  (A)  by  striking  "7"  and  inserting  in 
lieu  thereof  "5".  and  (B)  by  striking  "4 
members"  and  inserting  in  lieu  thereof  "3 
members". 

(f )  Nothing  in  subsections  (c)  or  (d)  of  this 
section  shall  be  construed  as  prohibiting  the 
reappointment  of  any  person  serving  in 
such  office  in  terms  expiring  on  December 
31,  1982  or  December  31,  1983,  respectively. 

TITLE  V— FOREIGN  REUVTIONS 
Sec.  501.  For  cost  savings  achieved 
through  a  limitation  on  the  amount  of  the 
annual  adjustment  of  the  annuity  payable 
from  the  Foreign  Service  Retirement  and 
Disability  Fund,  in  satisfaction  of  the  recon- 
ciliation requirements  of  section  2(b)(5)  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983,  see  section  601 
of  this  Act  and  sections  826  and  827  of  the 
Foreign  Service  Act  of  1980. 
TITLE  VI-CrVIL  SERVICE  PROGRAMS 

LIMITATION  ON  COST-OF-LIVING  ADJtrSTMENT  OF 
CIVIL  SERVICE  ANNUITIES  IN  FISCAL  YEARS 
1983,  1984.  AND  1985 

Sec.  801.  (a)  The  percent  increase  in  any 
annuity  under  section  8340(b)  of  title  5, 
United  SUtes  Code,  in  each  of  fiscal  years 
1983,  1984,  and  1985  shall  not  exceed  4  per- 
cent. 

(b)  For  the  purposes  of  section  8340(c)  of 
such  title,  the  applicable  percent  change 
computed  under  section  8340(b)  of  such  title 
shall  be  deemed  not  to  exceed  4  percent  in 
each  of  fiscal  years  1983.  1984,  and  1985. 

DISABILITY  retirement 

Sec.  602.  (a)  Section  8337  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  of  subsection  (a)  a 
comma  and  "except  that  an  employee  or 
Member  shall  not  be  retired  under  this  sec- 
tion (unless  on  application  by  the  employ- 
ees agency)  If  the  employee  or  Member,  as 
of  the  date  he  becomes  eligible  to  receive  a 
disability  retirement  annuity,  is  entitled  to 
receive  an  annuity  under  section  8336  of 
this  title"; 

(2)(A)  by  striking  out  "1  year"  in  the 
second  sentence  of  subsection  (d)  and  insert- 
ing in  lieu  thereof  "180  days";  and  (B)  by 
striking  out  "each  of  2  succeeding  calendar 
years"  in  the  third  sentence  of  subsection 
(d)  and  inserting  "any  calendar  year";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)  Notwithstanding  any  other  provision 
of  law.  the  Director  of  the  Office  of  Person- 
nel Management  shall,  for  the  purpose  of 
ensuring  the  accuracy  of  information  uti- 
lized in  the  administration  of  this  section, 
be  entitled  upon  request  to  receive  from— 

"(1)  the  Secretary  of  Health  and  Human 
Services  or  his  delegate.  Information  con- 
Ulned  in  the  records  of  the  Social  Security 
Administration; 

"(2)  the  Secretary  of  Labor  or  his  dele- 
gate, information  on  benefits  paid  under 
subchapter  I  of  chapter  81  of  this  title: 

"(3)  the  Secretary  of  Defense  or  his  dele- 
gate, information  on  retired  pay  benefits 
under  title  10;  or 

"(4)  the  Administrator  of  Veterans'  Af- 
fairs or  his  delegate,  information  on  pen- 
sions or  compensation  under  title  38. 
The  Director  shall  request  only  such  infor- 
mation as  he  determines  is  necessary  to 
carry  out  his  functions  under  this  section. 
The  Director,  in  consultation  with  each  Sec- 


retary, shall  establish  such  safeguards  as 
are  necessary  to  insure  that  any  informa- 
tion made  available  under  the  provisions  of 
this  subsection  is  used  only  for  the  purposes 
authorized. 

"(i)(l)  As  used  in  this  subsection,  the  term 
technician'  means  a  person  employed  under 
section  709(a)  of  title  32  who.  as  a  condition 
of  the  employment,  is  required  under  sec- 
tion 709(b)  of  such  title  to  be  a  member  of 
the  National  Guard  and  to  hold  a  specified 
military  grade. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph  or  in  subsection 
(d)  of  this  section,  any  individual  who— 

"(i)  is  separated  from  employment  as  a 
technician  under  section  709(e)(1)  of  title  32 
by  reason  of  a  disabUity  that  disqualifies 
the  individual  from  membership  In  the  Na- 
tional Guard  or  from  holding  the  military 
grade  required  for  such  employment;  and 

••(ii)  is  not  considered  to  be  disabled  under 
the  second  sentence  of  subsection  (a)  of  this 
section. 

shall  receive  a  disability  retirement  annuity 
from  the  Fund  during  the  period  for  which 
the  disability  described  in  clause  (1)  of  this 
subparagraph  continues. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  in  the  case  of  any  individual 
described  in  such  subparagraph  after  the 
date  on  which  such  individual— 

"(i)  is  appointed  to  a  position  in  the  civil 
service  under  paragraph  (3)  of  this  subsec- 
tion; 

"(il)  elects  not  to  accept  an  appointment 
to  a  position  in  the  civil  service  under  para- 
graph (3)  of  this  subsection;  or 

"(iii)  accepts  an  appointment  to  a  position 
in  the  civil  service  other  than  a  position  de- 
scribed in  paragraph  (3)(A)  of  this  subsec- 
tion. 

■(3)  Any  individual  described  in  para- 
graph (2)(A)  of  this  subsection  shall  be  con- 
sidered by  the  head  of  any  agency  actively 
recruiting  to  fill  a  vacant  position  in  the 
agency  if— 

"(A)  the  position  is  located  within  a  rea- 
sonable commuting  distance  of  the  individ- 
ual's residence; 

"(B)  the  individual  is  qualified  to  serve  in 
such  position,  as  determined  by  the  head  of 
the  agency;  and 

"(C)  the  position  is  at  the  same  grade  or 
equivalent  level  as  the  position  from  which 
the  individual  was  separated  under  section 
709(eKl)of  title32. 

as  determined  by  the  Director  of  the  Office 
of  Personnel  Management.". 

(bMl)  The  amendment  made  by  subsec- 
tion <a)<2)  shall  take  effect  with  respect  to 
income  earned  after  December  31, 1982. 

(2)  Subsection  (i)  of  section  8337  of  title  5. 
United  States  Code,  (as  added  by  subsection 
(a))  shall  take  effect  December  31,  1979. 

INTEREST  RATES.  DEPOSITS.  REFUNDS.  AND 
REDEPOSITS  inCDER  CIVIL  SERVICE  RETIREMENT 

Sec.  603.  (a)(1)  Section  8334(e)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

••(e)(1)  Interest  under  subsection  (c),  (d), 
or  (i)  of  this  section  or  section  8343(a)  of 
this  title  is  computed  in  accordance  with 
paragraphs  (2)  and  (3)  of  this  subsection 
and  regulations  prescribed  by  the  Office  of 
Personnel  Management. 

•'(2)  Interest  accrues  annually  on  the  out- 
standing portion  of  any  amount  that  may  be 
deposited  under  subsection  (c),  (d),  or  (1)  of 
this  section  or  section  8343(a)  of  this  title, 
and  is  compounded  annually,  until  the  por- 
tion is  deposited. 

"(3)  The  rate  of  Interest  Is  4  percent  a 
year  through  December  31,   1947  (except 


that  Interest  under  section  8343(a)  of  this 
title  is  3  percent  a  year  through  December 
31,  1947),  and  3  percent  a  year  beginning 
January  1.  1948.  through  December  31, 
1984.  Thereafter,  the  rate  of  interest  in  any 
calendar  year  shall  be  equal  to  the  overall 
average  yield  on  all  obligations  in  which  the 
Fund  was  invested  during  the  fiscal  year 
ending  during  the  preceding  calendar  year, 
as  determined  by  the  Office  of  Personnel 
Management.". 

(2)  The  second  sentence  of  section  8343(a) 
of  title  5,  United  States  Code,  is  amended  by 
striking  out  "at  3  percent  a  year  compound- 
ed annually"  and  Inserting  in  lieu  thereof 
•computed  under  section  8334(e)  of  this 
title". 

(b)  Section  8339(1)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(i)  For  the  purposes  of  subsections  (a) 
through  (h)  and  (n)  of  this  section,  the  total 
service  of  any  employee  or  Member  shall 
not  Include  any  period  of  civilian  service 
after  July  31.  1920.  for  which  retirement  de- 
ductions or  deposits  have  not  been  made 
under  section  8334(a)  of  this  title  unless  the 
employee  or  Member  makes  a  deposit  for 
such  period  as  provided  in  section  8334(c)  of 
this  title.". 

(c)  Section  8342(a)  is  amended  to  read  as 
follows: 

"(a)  An  employee  or  Member  who- 
'd)( A)  is  separated  from  the  service  for  at 
least  31  consecutive  days;  or 

"(B)  is  transferred  to  a  position  in  which 
he  is  not  subject  to  this  subchapter  and  re- 
mains in  such  position  for  at  least  31  consec- 
utive days; 

"(2)  files  an  application  with  the  Office  of 
Personnel  Management  for  payment  of  the 
lump-sum  credit; 

"(3)  is  not  reemployed  in  a  position  in 
which  he  is  subject  to  this  subchapter  at 
the  time  he  files  the  application;  and 

"(4)  will  not  become  eligible  to  receive  an 
annuity  within  31  days  after  fUlng  the  appli- 
cation. 

is  entitled  to  be  paid  the  lump-sum  credit. 
The  receipt  of  the  payment  of  the  lump- 
sum credit  by  the  employee  or  Member 
voids  all  annuity  rights  under  this  subchap- 
ter based  on  the  service  on  which  the  lump- 
sum credit  Is  based.". 

REDUCTIONS  OF  ANNUITIES  FOR  EARLY 
RETIREMENT 

Sec.  604.  (a)  The  first  sentence  of  section 
8339(h)  of  title  5.  United  States  Code,  is 
amended  by  striking  out  "V4  of  1  percent" 
and  inserting  In  lieu  thereof  "V4  of  1  per- 
cent". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  with  respect  to  annu- 
ities commencing  after  the  date  of  enact- 
ment of  this  Act. 

TRAVEL  AND  TRANSPORTATION  EXPENSES  FOR 
VACATION  LEAVE 

Sec.  605.  (a)  Section  5728  of  title  5,  United 
States  Code,  Is  amended  by  inserting  a 
comma  and  "Alaska,  and  Hawaii"  after 
"continental  United  States"  each  place  it 
occurs  in  subsections  (a)  and  (b). 

(b)(1)  ESccept  as  provided  in  the  second 
sentence  of  this  paragraph,  the  amend- 
ments made  by  subsection  (a)  shall  take 
effect  with  respect  to  expenses  of  round-trip 
travel  commenced  after  the  date  of  enact- 
ment of  this  Act.  In  the  case  of  an  employee 
whose  post  of  duty  on  the  date  of  enact- 
ment of  this  Act  is  In  Alaska  or  Hawaii,  the 
amendment  made  by  subsection  (a)  shall 
not  apply  with  respect  to  the  expenses  of 
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the  first  round-trip  travel  commenced  after 
the  date  of  enactment  of  this  Act. 

(2)  For  the  purposes  of  paragraph  (1). 
"employee"  shall  have  the  same  meaning  as 
provided  In  section  5721(2)  of  title  5,  United 
States  Code. 

ROUNDING  COST-OF-LIVING  ADJUSTMENT  OF 
ANNUITIES 

Sec.  606.  (a)  The  first  sentence  of  section 
8340(e)  of  title  5,  United  States  Code,  is 
amended  by  striking  out  'fixed  at  the  near- 
est" and  Inserting  in  lieu  thereof  "rounded 
to  the  next  lowest". 

(b)  Section  8345(a)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"fixed  at  the  nearest"  and  Inserting  In  lieu 
thereof  "rounded  to  the  next  lowest". 

(c)  Section  8345  of  title  5.  United  States 
Code,  is  amended  by  striking  out  subsection 
(b)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(b)  Except  as  otherwise  provided,  the  an- 
nuity of  an  employee  or  Member  com- 
mences on  the  first  day  of  the  first  month 
after  he  is  separated  from  the  service,  on 
the  first  day  of  the  first  month  after  his  pay 
ceases  and  he  meets  the  service  and  the  age 
or  disability  requirements  to  be  entitled  to 
annuity,  or  on  the  first  day  of  the  first 
month  after  the  occurrence  of  the  event  on 
which  payment  thereof  is  based.". 

CREDITABLE  SERVICE  BASED  ON  MILITARY 
SERVICE 

Sec.  607.  (a)  Section  8331(8)(B)  of  title  5. 
United  States  Code,  is  amended  by  Inserting 
after  "service"  a  comma  and  •"including  any 
amounts  deposited  under  the  first  sentence 
of  section  8334(i)  of  this  title". 

(b)  Section  8332(c)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  or  subsection  (d)  of 
this  section— 

"(A)  the  service  of  an  employee  or 
Member  who  first  becomes  an  employee  or 
Member  before  October  1,  1982.  shall  In- 
clude credit  for  each  month  of  military  serv- 
ice performed  before  the  date  of  the  separa- 
tion on  which  the  entitlement  to  an  annuity 
under  this  subchapter  is  based;  and 

•'(B)  the  service  of  an  employee  or 
Member  who  first  becomes  an  employee  or 
Member  on  or  after  October  1,  1982.  shall 
include  credit  for  each  month  of  military 
service  (performed  before  the  date  of  the 
separation  on  which  the  entitlement  to  an 
annuity  under  this  subchapter  is  based) 
with  respect  to  which  a  deposit  with  inter- 
est, if  any.  is  made  as  provided  In  section 
8334(1)  of  this  title. 

••(2)  If  an  employee  or  Member  is  awarded 
retired  pay  based  on  any  period  of  military 
service,  the  service  of  the  employee  or 
Member  may  not  include  credit  for  such 
period  of  military  service  unless  the  retired 
pay  is  awarded— 

••(A)  based  on  a  service-connected  disa- 
bUlty- 

"(l)  incurred  in  combat  with  an  enemy  of 
the  United  States;  or 

'"(11)  caused  by  an  instrumentality  of  war 
and  Incurred  In  line  of  duty  during  a  period 
of  war  as  defined  by  section  301  of  title  38: 
or 

"(B)  under  chapter  67  of  title  10.". 

(c)  Subsection  (j)  of  section  8332  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  Inserting  "(I)"  after  "(j)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  relating  to  credit  for  mili- 
tary service  shall  not  apply  to— 


•'(A)  any  month  of  military  service  per- 
formed by  an  employee  or  Member  before 
January  1, 1957; 

"(B)  any  month  of  military  service  of  an 
employee  or  Member  with  respect  to  which 
the  employee  or  Member  has  made  a  depos- 
it with  interest,  if  any.  under  section  8334(1) 
of  this  title;  or 

"(C)  the  service  of  any  employee  or 
Member  described  in  section  8332(c)(1)(B) 
of  this  title.". 

(d)  Section  8334  of  title  5.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)(l)  Each  employee  or  Member  who 
performs  military  service  before  the  date  of 
the  separation  on  which  the  entitlement  to 
any  annuity  under  this  subchapter  Is  based 
may  pay.  In  accordance  with  regulations 
issued  by  the  Office,  to  the  agency  by  which 
he  Is  employed  or,  in  the  case  of  a  Member 
or  a  Congressional  employee,  to  the  Secre- 
tary of  the  Senate  or  the  Clerk  of  the  House 
of  Representatives,  as  appropriate  an 
amount  equal  to  7  percent  of  the  amount  of 
the  basic  pay  paid  under  section  204  of  title 
37  to  the  employee  or  Member  for  each 
month  of  military  service  after  December 
1956.  as  certified  to  the  agency,  the  Secre- 
tary of  the  Senate,  or  the  Clerk  of  the 
House  of  Representatives,  as  appropriate, 
by  the  Secretary  of  Defense,  the  Secretary 
of  Transportation,  the  Secretary  of  Com- 
merce, or  the  Secretary  of  Health  and 
Himian  Services,  as  appropriate,  upon  the 
employee's  or  member's  request. 

"(2)  Any  deposit  made  under  paragraph 
(I)  of  this  subsection  more  than  two  years 
after  the  later  of — 

"(A)  October  1,  1982;  or 

"(B)  the  date  on  which  the  employee  or 
member  making  the  deposit  first  becomes 
an  employee  or  member, 
shall  Include  Interest  on  such  amount  com- 
puted and  compounded  annually  beginning 
on  the  date  of  the  expiration  of  the  two 
year  period.  The  interest  rate  that  is  appli- 
cable in  computing  Interest  in  any  year 
under  this  paragraph  shall  be  equal  to  the 
interest  rate  that  is  applicable  for  such  year 
under  subsections  (e)  of  this  section. 

"(3)  Any  payment  received  by  an  agency, 
the  Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives  under  this 
subsection  shall  be  immediately  remitted  to 
the  Office  for  deposit  In  the  Treasury  of  the 
United  SUtes  to  the  credit  of  the  Fund. 

"(4)  The  Secretary  of  Defense,  the  Secre- 
tary of  TransporUtion.  the  Secretary  of 
Commerce,  or  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  shall  fur- 
nish such  Information  to  the  Office  as  the 
Office  may  determine  to  be  necessary  for 
the  administration  of  this  subsection.". 

(e)  Section  8348(g)  of  title  5.  United  SUtes 
Code.  Is  amended  by  striking  out  the  period 
at  the  end  of  the  first  sentence  and  insert- 
ing In  lieu  thereof  a  comma  and  "less  an 
amount  determined  by  the  Office  to  be  ap- 
propriate to  reflect  the  value  of  the  deposits 
made  to  the  credit  of  the  Fund  under  sec- 
tion 8334(1)  of  this  title.". 

RECOMPUTATION  AT  AGE  62  OF  CREDIT  FOR 
MILITARY  SERVICE  OF  CURRENT  ANNUITANTS 

Sec.  608.  (a)  The  provisions  of  section 
8332(j)  of  title  5.  United  SUtes  Code,  relat- 
ing to  credit  for  military  service  shall  not 
apply  with  respect  to  any  Individual  making 
an  election  under  subsection  (b). 

(b)  Any  individual  entitled  to  an  annuity 
under  subchapter  III  of  chapter  83  of  title  5, 
United  SUtes  Code,  on  or  before  the  date  of 
enactment  of  this  Act  may  elect,  in  accord- 
ance with  such  regulations  as  the  Office  of 


Personnel  Management  may  prescribe,  that 
section  8332(j)  of  such  title  not  apply  with 
respect  to  such  individual. 

(c)  The  annuity  to  which  any  individual 
making  an  election  under  subsection  (b)  is 
entitled  under  subchapter  III  of  chapter  83 
of  title  5,  United  SUtes  Code,  shall  be  re- 
duced by  an  amount  equal  to  the  percentage 
of  the  social  security  benefit  described  in 
the  second  sentence  of  this  subsection  at- 
tribuUble  to  military  service  of  the  individ- 
ual. Such  percentage  is  determined  by  divid- 
ing the  total  earnings  for  military  service  In- 
cluded In  the  determination  of  the  amount 
of  the  benefit  to  which  the  Individual  enti- 
tled to  such  annuity  is  entitled,  or  would  on 
proper  application  be  entitled,  under  section 
202  of  the  Social  Security  Act  (42  U.S.C. 
402)  by  the  total  of  wages  and  self -employ- 
ment income  (as  defined  for  the  purposes  of 
title  II  of  the  Social  Security  Act  (42  U.S.C. 
401  etseq.)). 

(d)  Any  election  under  subsection  (b)  shall 
take  effect  with  respect  to  any  annuity  pay- 
able under  subchapter  III  of  chapter  83  of 
title  5.  United  SUtes  Code,  after  the  date  of 
such  election. 

(e)  The  SecreUry  of  Health  and  Human 
Services  shall  furnish  such  Information  to 
the  Office  of  Personnel  Management  as 
may  be  necessary  to  carry  out  subsection 
(c). 

immediate  retirement 

Sec.  609.  Subsection  (d)  of  section  8336  of 
title  5.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"(d)  An  employee  who— 

••(1)  is  separated  from  the  service  Involun- 
tarily, except  by  removal  for  cause  aa 
charges  of  misconduct  or  delinquency:  or 

"(2)  while  serving  In  a  geographic  area 
designated  by  the  Office  of  Personnel  Man- 
agement, is  separated  from  the  service  vol- 
untarily during  a  period  when— 

"(A)  the  agency  In  which  the  employee  is 
sen'lng  Is  undergoing  a  major  reorganiza- 
tion, a  major  reduction  In  force,  or  a  major 
transfer  of  function;  and 

"(B)  a  significant  percent  of  the  employ- 
ees serving  in  such  agency  will  be  separated 
or  subjected  to  an  Immediate  reduction  In 
the  rate  of  basic  pay. 

as  determined  by  the  Office  of  Personnel 
Management,  after  completing  25  years  of 
service  or  after  becoming  50  years  of  age 
and  completing  20  years  of  service  Is  enti- 
tled to  an  annuity.  Notwithstanding  the 
first  sentence  of  this  subsection,  an  employ- 
ee described  in  clause  ( 1 )  of  this  subsection 
Is  not  entitled  to  an  annuity  If  the  employee 
rejects  a  reasonable  offer  of  another  posi- 
tion In  the  civil  service.". 

GENERAL  LIMITATION  ON  COST-OF-LTVINO 
ADJUSTMENT  FOR  ANNUITIES 

Sec.  610.  (a)  Section  8340  of  title  5.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(g)(1)  An  annuity  shall  not  be  increased 
by  reason  of  any  adjustment  under  this  sec- 
tion to  an  amount  which  exceeds  the  great- 
er of— 

••(A)  the  maximum  pay  payable  for  GS-15 
30  days  before  the  effective  date  of  the  ad- 
justment under  this  section;  or 

•(B)  the  final  pay  (or  average  pay.  If 
higher)  of  the  employee  or  Member  with  re- 
spect to  whom  the  annuity  is  paid,  increased 
by  the  cumulative  overall  annual  average 
percentage  adjustment  in  rates  of  pay  of 
the  General  Schedule  under  subchapter  I  of 
chapter  53  of  this  title  during  the  period— 

"(l)  beginning  on  the  date  the  annuity 
commenced  (or.  In  the  case  of  a  survivor  of 


UMI 


19574 


CONGRESSIONAL    RECORD— SENATE 


August  5,  1982 


the  retired  employee  or  Member,  the  date 
the  employee's  or  Member's  annuity  com- 
menced), and 

"<ii)  ending  on  the  date  of  the  adjustment 
under  this  section. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  'pay'  means  the  rate  of 
salary  or  basic  pay  as  payable  under  any 
provision  of  law,  including  any  provision  of 
law  limiting  the  expenditure  of  appropri- 
ated funds.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  cause  any  annu- 
ity to  be  reduced  below  the  rate  that  is  pay- 
able on  the  date  of  enactment  of  this  Act. 
but  shall  apply  to  any  adjustment  occurring 
on  or  after  such  date  of  enactment  under 
section  8340  of  title  5,  United  States  Code, 
to  any  annuity  payable  from  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  wheth- 
er such  annuity  has  a  commencing  date 
before,  on,  or  after  the  date  of  enactment  of 
this  Act. 

INDUSTHIAL  TWDVUG  OF  S0PPLY  OPEHATIOWS 

Sec.  811.  Section  109  of  the  Federal  Prop- 
erty and  Administrtative  Service  Act  of  1949 
(40  U.S.C.  756)  is  amended— 

(1)  by  striking  out  'and"  before  "(2)"  in 
the  third  sentence  of  subsection  (a); 

(2)  by  inserting  before  the  period  at  the 
end  of  such  sentence  the  following;  ".  and 
(3)  for  paying  costs  such  as  wages,  space, 
and  other  personnel  costs  relating  to  the 
contracting,  procurement,  inspection,  stor- 
age, management,  distribution,  and  account- 
ability of  supplies  and  materials  provided 
through  various  methods  of  supply": 

(3)  by  striking  out  "and  "  before  "the  cost 
of  amortization"  in  the  second  sentence  of 
subsection  (b); 

(4)  by  striking  out  the  period  in  such  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "',  and  costs  such  as  wages,  space, 
and  other  personnel  costs  relating  to  the 
contracting,  procurement,  inspection,  stor- 
age, management,  distribution,  and  account- 
ability of  supplies  and  materials  provided 
through  various  methods  of  supply.  All  ex- 
ecutive agencies  shall  requisition  from  the 
General  Services  Administration  all  needed 
items  of  personal  property  and  nonpersonal 
services  which  are  managed  by  the  General 
Services  Administration  unless  otherwise 
authorized  by  General  Services  Administra- 
tion in  accordance  with  procedures  pre- 
scribed by  applicable  provisions  of  the  Fed- 
eral Property  Management  Regulations  (40 
C.F.R.  Chapter  101).":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  By  March  31  and  September  30  of 
each  year,  the  Administrator  shall  report  to 
the  Senate  Committee  on  Governmental  Af- 
fairs, the  House  Committee  on  Government 
Op)erations.  and  the  Senate  and  House  Com- 
mittees on  Appropriations,  on  the  status 
and  operations  of  the  General  Supply  Fund, 
including  a  specification  of — 

"(1)  each  asset  received  by  the  fund  and 
the  source  of  each  such  asset:  and 

"(2)  each  amount  expended  by  the  fund 
and  the  recipient  of  each  such  amount.". 

TITLE  VII-VETERANS'  PROGRAMS 

COmtENCaCENT  OF  PAYMENT  OF  (X>lfPENSA'nON 
OR  PENSION 

Sec.  701.  (a)  Chapter  51  of  title  38.  United 
States  Code,  is  amended  by  inserting  sJter 
section  3010  the  following  new  section: 
**§  3011.  Commencement  of  the  period  of  payment 
"(a)  Notwithstanding  section  3010  of  this 
title  or  any  other  provision  of  law  and 
except  as  provided  in  subsection  (c)  of  this 
section,    payment    of    monetary    benefits 


based  on  an  award  or  an  increased  award  of 
compensation,  dependency  and  indemnity 
compensation,  or  pension  shall  not  be  made 
for  any  period  prior  to  the  first  day  of  the 
calendar  month  following  the  month  In 
which  the  award  became  effective  as  provid- 
ed under  such  section  3010  or  other  provi- 
sion of  law. 

""(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  during  the  period  be- 
tween the  effective  date  of  an  award  as  pro- 
vided under  section  3010  of  this  title  or 
other  provision  of  law  and  the  commence- 
ment of  the  period  of  payment  based  on 
such  award  as  provided  under  subsection  (a) 
of  this  section,  an  individual  entitled  to  re- 
ceive monetary  benefits  shall  be  deemed  to 
be  in  receipt  of  such  benefits  for  the  pur- 
pose of  all  laws  administered  by  the  Veter- 
ans' Administration. 

"(2)  If  any  person  who  is  in  receipt  of  re- 
tired or  retirement  pay  would  be  eligible  to 
receive  compensation  or  pension  upon  the 
filing  of  a  waiver  of  such  pay  in  accordance 
with  section  3105  of  this  title,  such  waiver 
shall  not  l)ecome  effective  until  the  first  day 
of  the  month  following  the  month  in  which 
such  waiver  is  filed,  and  nothing  in  this  sec- 
tion shall  prohibit  the  receipt  of  retired  or 
retirement  pay  for  any  period  prior  to  such 
effective  date. 

"(c)  This  section  shall  apply  to  payments 
made  pursuant  to  section  3110  of  this  title 
only  if  the  monthly  amount  of  dependency 
and  indemnity  compensation  or  pension 
payable  to  the  surviving  spouse  is  greater 
than  the  amount  of  compensation  or  pen- 
sion the  veteran  would  have  received  but  for 
such  veterans'  death  for  the  month  in 
which  such  veteran's  death  occurred.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  3010  the 
following: 

"3011.  Commencement  of  the  period  of  pay- 
ment.". 

REOnCTION  OR  DISCONTINUANCE  OF 
COMPENSATION  OR  PENSION 

Sec.  702.  Clause  (2)  of  subsection  (b)  of 
section  3012  of  title  38,  United  States  Code. 
is  amended  by  striking  out  "calendar  year" 
and  inserting  in  lieu  thereof  "month". 

ROUNDING  PENSION  AMOUNTS 

Sec.  703.  Section  3020  of  title  38.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"'(fMl)  Notwithstanding  any  other  provi- 
sion of  this  title,  Juiy  payment  of  monetary 
benefits  under  section  306(a)  of  the  Veter- 
ans' and  Survivors'  Pension  Improvement 
Act  of  1978  (92  Stat.  2508:  38  U.S.C.  521 
note)  or  section  521,  541.  or  542  of  this  title 
shall  be  made  only  in  an  amount  that  is 
computed  in  accordance  with  paragraph  (2) 
of  this  subsection. 

"(2)  In  computing  the  amount  of  any  such 
payment,  the  Administrator  shall— 

"'(A)  first  determine  the  amount  payable 
without  regard  to  this  subsection,  and 

"(B)  if  such  amount  is  not  a  multiple  of 
$1.  then  round  such  amount  to  the  next 
lower  multiple  of  $1. 

"(3)  The  amount  payable  to  a  person 
under  this  subsection  shall  be  considered  as 
the  tunount  of  such  person's  monetary  bene- 
fit under  the  provision  of  law  described  in 
paragraph  (1)  of  this  subsection  applicable 
to  such  person,  and  no  person  shall  have 
any  claim  to  the  difference  between  the 
amount  determined  under  clause  (A)  of 
paragraph  (2)  of  this  subsection  and  the 
amount  payable  under  clause  (B)  of  such 
paragraph.". 


DEFINITION  OF  "CKtLD"  FOR  PURPOSE  OF 
PENSION 

Sec.  704.  (a)(1)  Section  501  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"'(5)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  term  'child' 
shall  have  the  same  meaning  as  provided  in 
section  101(4)  of  this  title  for  the  purposes 
of  sections  521.  522,  541,  542,  and  543  of  this 
title. 

"•(B)  The  term  child'  does  not  include  a 
person  who  has  attained  the  age  of  eighteen 
years  unless  such  person— 

"(i)  is  under  the  age  of  nineteen  years  and 
is  pursuing  a  program  of  education  for  the 
purpose  of  receiving  a  secondary  school  di- 
ploma: or 

"(ii)  before  attaining  the  age  of  eighteen 
years,  became  permanently  incapable  of 
self-support.". 

(2)  Notwithstanding  any  provision  of  sec- 
tion 306(a)  of  the  Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978  (92  Stat. 
2508:  38  U.S.C.  521  note),  pension  or  addi- 
tional pension  payable  under  such  section 
shall  not  be  paid  to  or  on  behalf  of  any 
child  who  attains  the  age  of  eighteen  years 
after  September  30.  1982.  and  does  not  meet 
the  definition  of  "child"  in  paragraph  (5)  of 
section  501  of  such  title  (as  added  by  para- 
graph (1)  of  this  subsection). 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  apply  to  any 
child  to  or  on  behalf  of  whom  pension  or  ad- 
ditional pension  for  the  month  of  Septem- 
ber 1982  is  payable  under  section  521,  541, 
or  542  of  such  title  and  who  has  attained 
the  age  of  eighteen  years  prior  to  October  1, 
1982. 

(c)  Notwithstanding  any  inconsistent  pro- 
vision of  section  521.  541.  542,  or  3112  of 
such  title  or  such  section  306(a).  pension  or 
additional  pension  payable  under  such  sec- 
tion 521.  541.  or  542  to  or  on  behalf  of  a 
child  described  in  subsection  (b)  of  this  sec- 
tion or  payable  under  such  section  306(a)  to 
or  on  behalf  of  any  other  child,  on  the  basis 
of  the  child's  pursuit  of  a  course  of  instruc- 
tion at  an  approved  educational  institution, 
shaU- 

(1)  not  be  paid  for  the  months  of  May, 
June.  July,  and  August  In  1983  or  1984; 

(2)  not  be  paid  for  any  month  after  April 
1985: 

(3)  not  exceed  for  any  month  the  amount 
of  the  pension  or  additional  pension  payable 
on  behalf  of  such  child  for  the  month  of 
September  1982  (or  a  later  month  if  the  Ad- 
ministrator deems  a  later  month  appropri- 
ate under  the  circumstances),  reduced  by  an 
amount— 

(A)  during  the  months  after  September 
1982  and  before  May  1983,  equal  to  25  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month); 

(B)  during  the  months  after  August  1983 
and  before  May  1984,  equal  to  50  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month):  and 

(C)  during  the  months  after  August  1984 
and  before  May  1985.  equal  to  75  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month):  and 

(4)  If.  after  September  30.  1982.  such  pen- 
sion or  additional  pension  is  discontinued  at 
any  time  by  reason  of  such  child's  discon- 
tinuance of  pursuit  of  a  course  of  instruc- 
tion at  an  approved  educational  institution, 
not  be  paid  for  any  month  thereafter. 
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COMPENSATION  RATES 
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Sec.  705.  (a)  Section  314  of  title  38.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "$58"  in  subsection  (a) 
and  inserting  in  lieu  thereof  ■$57"; 

(2)  by  Striking  out  "$107"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$106"; 

(3)  by  striking  out  ""$162"  in  subsection  (c) 
and  inserting  in  lieu  thereof  ""$161"; 

(4)  by  striking  out  "$232  "  in  subsection  (d) 
and  inserting  in  lieu  thereof  ""$231 ": 

(5)  by  striking  out  "$328"  in  subsection  (e) 
and  inserting  in  lieu  thereof  ""$327"; 

(6)  by  striking  out  "$413"  in  subsection  (f ) 
and  Inserting  in  lieu  thereof  ""$412"; 

(7)  by  striking  out  "$521 "  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$520'": 

(8)  by  striking  out  ■$604"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$603": 

(9)  by  striking  out  "$679"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$678": 

(10)  by  striking  out  ""$1,130"  in  subsection 
(j)  and  inserting  in  lieu  thereof  '"$1,128": 

(11)  by  striking  out  ""$62",  "$1,403",  ""$62", 
and  ""$1,966"  in  subsection  (k)  and  inserting 
in  lieu  thereof  ""$61",  "$1,402",  ""$61",  and 
"$1,965 ",  respectively: 

(12)  by  striking  out  ""$1,403"  in  subsection 
(1)  and  inserting  in  lieu  thereof  "$1,402"; 

(13)  by  striking  out  ""$1,547"  in  subsection 
(m)  and  inserting  in  lieu  thereof  ""$1,546": 

(14)  by  striking  out  "$1,758"  in  subsection 
(n)  and  inserting  in  lieu  thereof  ""$1,757"; 

(15)  by  striking  out  "$1,966"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  in  each  such  place 
"•$1,965"; 

(16)  by  striking  out  "$844  "  and  "$1,257"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
"■$843"  and  "$1,256",  respectively: 

(17)  by  striking  out  "$1,264"  in  subsection 
(s)  and  Inserting  in  lieu  thereof  ""$1,263"; 
and 

(18)  by  striking  out  "$244"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$243"; 

(b)  Section  315  of  such  title  is  amended— 

(1)  by  striking  out  "$116"  in  clause  (1)(B) 
and  inserting  in  lieu  thereof  ""$115": 

(2)  by  striking  out  "$38"  in  clause  (1)(D) 
and  inserting  in  lieu  thereof  "$37"; 

(3)  by  striking  out  "$38"  in  clause  (1)(G) 
and  inserting  in  lieu  thereof  ""$37";  and 

(4)  by  striking  out  all  material  after  "ad- 
justed" in  the  second  sentence  of  clause  (2) 
and  inserting  in  lieu  thereof  "downward  to 
the  nearest  dollar.". 

(c)  Section  362  of  such  title  is  amended  by 
striking  out  "$305 "  and  inserting  in  lieu 
thereof  "$304". 

(d)(1)  Subsection  (a)  of  section  411  of  such 
title  is  amended  to  read  as  follows: 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 


"MontMy 

tf™!! jS?I 

E-2 S427 

t-3 $438 

M „  (466 

E-5 _  1479 

£-« $490 

W $514 

M $M1 

M '$566 

*-l $524 

•-2 $545 

11-3 |j(i 


"McntMy 

■Piy  grade  rate 

W-4 $594 

0-1 $524 

0-2 $541 

0-3 $579 

0-4 „ $612 

0-5 $675 

0-6 $760 

0-7 $823 

0-8 $902 

0-9 $969 

0-10 11.060 


'  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse^s 
rate  shall  be  (609. 


*  If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff.  Chief  of  Staff  of  the  Army.  Chief 
of  Naval  Operations.  Chief  of  Staff  of  the  Air 
Force,  or  Commandant  of  the  Marine  Corps,  at  the 
applicable  time  designated  by  section  402  of  this 
title,  the  surviving  spouses  rate  shall  be  $1,137.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$48"  and  inserting 
in  lieu  thereof  "$47". 

(3)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$125"  and  insert- 
ing in  lieu  thereof  "$124". 

(4)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  ""$62"  and  Inserting 
in  lieu  thereof  "$61". 

(e)  Section  413  of  such  title  is  amended— 

(1)  by  striking  out  "$210"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$209"; 

(2)  by  striking  out  "$301"  in  clause  (2)  and 
inserting  in  lieu  thereof  '"$300"; 

(3)  by  striking  out  '$389"  in  clause  (3)  and 
inserting  in  lieu  thereof  "$388";  and 

(4)  by  striking  out  ""$389"  and  '•$79"  in 
clause    (4)    and   inserting   in   lieu    thereof 

"$388"  and  '"$78",  respectively. 

(f)  Section  414  of  such  title  is  amended— 

(1)  by  striking  out  "$125"  in  subsection  (a) 
and  inserting  in  lieu  thereof  ""$124  "; 

(2)  by  striking  out  ""$210"  in  subsection  (b) 
and  inserting  in  lieu  thereof  '"$209":  and 

(3)  by  striking  out  ""$107"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$106". 

LOAN  USER  FEE 

Sec.  706.  (a)  Subchapter  III  of  chapter  37 
of  title  38,  United  States  Code,  is  amended 
by  inserting  after  section  1821  the  following 
new  section: 
"§  1822.  Loan  User  Fee 

"The  Administrator  shall  collect  at  the 
time  of  settlement  a  fee  in  an  amount  equal 
to  one-half  of  1  per  centum  of  the  original 
loan  principal  (not  including  the  amount  of 
such  fee)  from  each  veteran,  other  than  a 
veteran  who  is  in  receipt  of  compensation 
(or  but  for  the  receipt  of  retirement  pay 
would  be  entitled  to  compensation),  obtain- 
ing a  loan  guaranteed,  insured,  or  made 
under  this  chapter.  No  loan  shall  be  guaran- 
teed, insured,  or  made  under  this  chapter 
until  the  fee  payable  under  this  section  has 
been  remitted  to  the  Administrator.  Noth- 
ing in  this  chapter  shall  prohibit  the  financ- 
ing of  such  fee  as  part  of  the  initial  princi- 
pal amount  of  the  loan.  Pees  collected  under 
this  section  shall  be  deposited  into  the 
Treasury  of  the  United  States,  as  miscella- 
neous receipts.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
after  the  item  relating  to  section  1821  the 
following: 

"1822.  Loan  user  fee.". 

SENSE  OP  THE  SENATE  RELATING  TO  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT  OF  1982 

Sec.  707.  It  is  the  Sense  of  the  Senate  that 
Senate  conferees  on  H.R.  4961.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  shall  include  the  following  provisions 
in  the  conference  report  on  H.R.  4961: 

(1)  legislation  establishing  a  Federal  sup- 
plemental benefits  program,  which  shall 
become  effective  in  ctdendar  year  1982  and 
which  shall  be  appropriately  coordinated 
with  Federal  Job  training  and  employment 
programs  under  which  Federal  payments 
are  to  be  made  to  provide,  or  to  reimburse 
States  for  the  costs  of,  not  less  then  10 
weeks,  and  not  more  than  13  weeks  of  eligi- 
bility for  unemployment  compensation  for 
workers  who  have  exhausted  their  rights  to 
any  unemployment  com[>ensatlon:  and 

(2)  legislation  providing  that  States  that 
are  currently  eligible  or  have  been  eligible 


since  at  least  June  1,  1982.  for  the  Federal- 
State  extended  benefit  program  will  contin- 
ue to  be  eligible  to  participate  in  the  ex- 
tended benefit  program,  notwithstanding 
any  other  criteria  under  section  203  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  which  makes 
those  States  ineligible  for  extended  benefit 
participation. 

EFFECTIVE  DATES 

Sec.  708.  (a)  Section  704  of  this  title  and 
the  amendments  made  by  sections  701.  702. 
and  704  of  this  title  shall  take  effect  on  Oc- 
tober 1.  1982. 

(b)  The  amendment  made  by  section  703 
of  this  title  shall  take  effect  with  respect  to 
ttenefits  payable  for  periods  beginning  after 
May  31.  1983. 

(c)  The  amendments  made  by  section  705 
of  this  title  shall  take  effect  on  January  1. 
1983. 

(d)  The  amendments  made  by  section  706 
of  this  title  shall  apply  only  to  loans  settled 
on  or  after  October  1.  1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  EMDMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  have 
cleared  this  request  with  the  distin- 
guished managers  on  both  sides  and  I 
have  submitted  it  for  the  consider- 
ation of  the  minority  leader.  I  will  now 
put  the  request  for  the  consideration 
of  all  Senators. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate 
be  permitted  to  make  technical  correc- 
tions in  the  Domenici  amendment  re- 
lating to  IRS.  provisions  in  the  food 
stamp  section  of  S,  2774. 

The  technical  corrections  will  rectify 
errors  cited  in  the  original  Domenici 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  c;an  be  proud  of  its  work  on 
this  bill.  It  is  a  significant  step  in  car- 
rying out  the  fiscal  restraint  policies 
of  the  first  budget  resolution. 

The  seven  committees  that  produced 
this  bill  have  done  effective  work. 
Their  product  has  stood  up  well  here 
on  the  Senate  floor. 

The  members  and  staffs  of  those 
committees  deserve  the  thanks  of  the 
entire  Senate. 

I  also  want  to  thank  the  members 
and  the  staff  of  my  committee,  the 
Budget  Committee,  for  their  work  in 
packaging  and  reporting  this  bill,  and 
in  coordinating  the  floor  action  this 
past  day  and  a  half. 

The  House  of  Representatives  is 
going  about  the  task  of  carrying  out 
the  reconciliation  Instructions  in  quite 
a  different  way  than  the  Senate. 

I  hope  that  the  House  will  complete 
its  work  shortly  and  we  can  begin  a 
conference  to  resolve  differences  be- 
tween the  two  bodies. 
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It  is  vitally  important  that  Congress 
continue  to  move  as  rapidly  as  possible 
to  implement  the  fiscal  restraint  poli- 
cies to  which  it  is  committed. 

Early  action  to  send  this  bill  to  the 
President  is  essential. 

Mr.  BAKER.  Mr.  President.  I  take 
this  opportunity  to  extend  my  con- 
gratulations to  the  distinguished 
chairman  of  the  Budget  Committee, 
the  distinguished  ranking  member  of 
the  Budget  Committee,  and  all  others 
who  participated  on  the  separate  sec- 
tions of  this  bill  and  bringing  it  to 
final  conclusion.  I  congratulate  all  the 
staff  members. 

If  no  other  Member  seeks  to  speak 
on  the  bill,  I  intend  to  ask  the  Senate 
to  go  into  a  period  of  routine  morning 
business. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  thank  the  respective 
committees  that  were  ordered  to  rec- 
oncile for  their  good  and  expeditious 
work,  in  particular  the  chairman  and 
ranking  minority  member  of  each  of 
the  standing  committees  that  were 
reconciled  with  this  bill.  I  also  want  to 
thank  the  staff,  both  majority  and  mi- 
nority, of  the  Budget  Committee  for 
their  work  here  on  the  floor  and  in 
the  preparation  of  the  bill. 

Mr.  President,  it  has  been  a  pleasure 
to  work  this  bill.  There  has  been  a  se- 
rious debate  with  a  number  of  amend- 
ments, but  obviously  with  the  final 
vote  on  a  $12  billion  savings  package, 
including  extremely  difficult  and  con- 
troversial matters,  when  we  get  the 
kind  of  positive  vote  that  we  got  here 
tonight,  the  indication  is  that  the  U.S. 
Senate  is  ready  to  control  the  U.S. 
budget  and  to  exert  some  real  fiscal  re- 
straint. 

I  want  to  thank  the  ranking  minori- 
ty member.  Senator  Hollings.  for  his 
assistance.  He.  too.  joined  with  me  on 
almost  every  difficult  provision.  I  want 
to  thank  him  for  that. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  our  distinguished  chairman. 
Senator  Domiwici.  the  majority  and 
the  minority  leaders.  Senator  Baker 
and  Senator  Byrd.  and  the  staffs  and. 
really,  the  Senate. 

What  I  am  trying  to  emphasize  and 
express  my  gratitude  for,  Mr.  Presi- 
dent, is  the  fact  that  we  have  taken 
that  one  small  step  to  control  the  un- 
controllables.  No  one  will  argue  about 
a  balanced  budget.  It  will  be  very  diffi- 
cult in  the  next  2  or  3  years  to  even 
attain  one.  But  I  think  the  clearest 
message  that  we  could  possibly  send  to 
the  business  world,  to  the  market  in 
New  York,  and  all  interested  parties 
on  trying  to  get  interest  rates  down  is 
that  by  this  particular  reconciliation 
measure,  the  Senate,  through  its  com- 
mittees, the  chairmen  and  ranking 
members,  under  the  leadership  of  Sen- 
ator DoMENici  on  our  Budget  Commit- 
tee, have  finally  begun  to  control  the 
uncontroUables. 
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ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  if  no 
other  Senator  seeks  recognition  to 
speak  on  this  bill.  I  ask  unanimous 
consent  that  there  now  be  a  brief 
period  for  the  transaction  of  routine 
morning  business,  to  extend  not  past 
the  hour  of  6:15  p.m.,  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  before  I 
relinquish  the  floor,  may  I  put  one 
brief  request?  I  have  discussed  this 
with  the  minority  leader  and  I  believe 
it  meets  with  his  approval.  I  have  dis- 
cussed it  as  well  with  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. 


PROPOSED  RECESS  UNTIL 
MONDAY 

Mr.  BAKER.  Mr.  President,  you  may 
have  noticed,  it  is  hot  In  here.  The 
reason  It  is  hot,  Mr.  President,  is  that 
the  power  station  belonging  to  Pepco 
at  Buzzards  Point  had  an  explosion 
and  fire  today.  It  is  necessary,  there- 
fore, to  curtail  the  electric  load  around 
the  city,  including  the  air-conditioning 
of  the  Capitol.  That  may  or  may  not 
be  rectified  overnight. 

In  view  of  the  fact  that  tomorrow 
was  to  be  devoted  to  general  debate  on 
the  supplemental  appropriations  bill, 
what  I  propose  to  do  is  ask  the  Senate 
to  come  in  only  for  a  pro  forma  ses- 
sion, solely  for  the  p^irpose  of  laying 
down  the  supplemental  bill  and  then 
going  out  until  Monday. 

Mr.  ROBERT  C.  BYRD.  WiU  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  If  I  may  re- 
spectfully make  a  suggestion,  I  suggest 
the  bill  be  laid  down  now  so  there  will 
be  absolutely  no  business  in  the  pro 
forma  session. 

Mr.  BAKER.  Mr.  President,  I  am 
most  grateful  for  that  suggestion. 


SUPPLEMENTAL 
APPROPRLATIONS  ACT,  1982 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair 
now  lay  before  the  Senate  Calendar 
No.  735,  H.R.  6863,  the  supplemental 
appropriations  bill,  and  that  the  bill 
be  immediately  laid  aside  to  occur  as 
the  pending  business  at  the  opening  of 
business  on  Monday  next. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6863)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1982.  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations  with  amend- 
ments, as  follows: 

On  page  2,  after  lien  13,  insert  the  follow- 
ing: 

Conservation 

Soil  Conservation  Service 

conservation  operations 

Funds  appropriated  for  fiscal  year  1982 
under  this  account  may  be  used  under  the 
provisions  of  the  Act  of  April  27.  1935  (16 
U.S.C.  590a-590f),  for  the  acquisition  of 
lands  by  donation,  exchange,  or  purchase  of 
a  nominal  cost  not  to  exceed  $100. 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 

If  the  funds  available  under  this  Act  or 
any  other  Act,  heretofore  or  hereafter  en- 
acted, for  Nutrition  Education  and  Training 
grants  authorized  under  section  19  of  the 
Child  Nutrition  Act  of  1966,  as  amended,  re- 
quire a  ratable  reduction  in  those  grants, 
the  minimum  grant  for  each  State  shall  be 
$50,000  to  the  extent  that  the  funds  are 
available. 

On  page  3.  after  line  6,  Insert  the  follow- 
ing: 

Bureau  op  the  Census 

periodic  censuses  and  programs 

(disapproval  of  deferral  i 

The  Congress  disapproves  $100,000  of  the 
proposed  deferral  D82-225  relating  to  the 
Department  of  Commerce.  Bureau  of  the 
Census,  "Periodic  censuses  and  programs" 
as  set  forth  in  the  message  of  February  5, 
1982,  which  was  transmitted  to  the  Con- 
gress by  the  President.  This  disapproval 
shall  be  effective  upon  enactment  into  law 
of  this  bill  and  the  amount  of  the  proposed 
deferral  disapproved  herein  shall  be  made 
available  for  obligation. 

Economic  Development  Administration 

ECONOMIC  development  REVOLVING  FUND 

During  fiscal  year  1982.  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shaU  not  exceed  $30,000,000.  During 
fiscal  year  1982,  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal.  The 
unobligated  balances  in  the  Economic  De- 
velopment Revolving  Fund  shall  be  avail- 
able for  necessary  expenses  of  protecting 
the  Government's  liability  in  federally  guar- 
anteed loans  made  prior  to  October  1,  1981. 
under  the  authority  of  title  II  of  the  Trade 
Act  of  1974,  as  amended,  including  defaults 
of  loan  guarantees  and  care  and  protection 
of  collateral  and  such  other  costs  as  may  be 
necessary  to  protect  the  Governments  in- 
vestments. 

On  page  4,  strike  line  17,  through  and  in- 
cluding line  19,  and  insert  the  following: 

For  necessary  expenses  for  designing,  fab- 
ricating, installing  and  dismantling  exhibits, 
and  operating  a  Federal  Pavilion  in  the  Lou- 
Uiana  World  Exposition.  $10,000,000,  to 
remain  available  through  September  30, 
1985.  Including  not  to  exceed  $65,000  for  of- 
ficial entertainment  of  officials  of  other 
countries  when  specifically  authorized  by 
the  Conunissioner  General:  Provided,  That 
no  additional  Federal  funds  shall  be  made 
available  for  this  purpose:  Provided  further. 
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That  these  funds  shall  be  available  only 
upon  enactment  into  law  of  authorizing  leg- 
islation. 

On  page  5.  after  line  11,  insert  the  follow- 
ing: 

OPERATIONS,  RESEARCH,  AND  FACILITIES 
(INCLUDING  TRANSFER  OP  FUNDS  I 

For  an  additional  amount  for  "Operations, 
research,  and  facilities",  $7,413,000,  of 
which  $5,250,000  shall  be  derived  by  trans- 
fer from  "Coastal  energy  impact  fund":  Pro- 
vided, That  of  the  funds  appropriated  under 
this  head,  $200,000  shall  remain  available 
until  expended  for  necessary  expenses  for 
research  to  develop  life  history  information 
on  the  bowhead  whale  in  high  level  and  low 
level  area  surveys  and  not  to  exceed  $50,000 
shall  remain  available  until  expended  for 
implementation  of  the  1982  Cooperative 
Agreement  between  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
Alaska  Eskimo  Whaling  Commission  as 
amended  in  July  1982. 

On  page  6,  line  4,  strike  "$3,000,000",  and 
insert  "$6,000,000"; 

On  page  7,  after  line  2,  insert  the  follow- 
ing: 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

federal  ship  financing  fund 

During  1982,  total  commitments  to  guar- 
antee loans  shall  not  exceed  $675,000,000  of 
contingent  liability  for  loan  principal. 

On  page  7,  line  18,  strike  "$400,000",  and 
insert  "$200,000"; 

On  page  7,  after  line  24,  insert  the  follow- 
ing: 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

During  fiscal  year  1982,  within  resources 
and  authority  available,  total  commitments 
to  guarantee  loans  shall  not  exceed 
$3,000,000,000  of  contingent  liability  for 
loan  principal. 

(DISAPPROVAL  OF  DEFERRAL) 

The  Congress  disapproves  $2,500,000  of 
the  proposed  deferral  D82-233A  relating  to 
the  Small  Business  Administration.  "Busi- 
ness Loan  and  Investment  Fund"  as  set 
forth  in  the  message  of  May  18,  1982,  which 
was  transmitted  to  the  Congress  by  the 
President.  This  disapproval  shall  be  effec- 
tive upon  enactment  into  law  of  this  bill  and 
the  amount  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 
(DISAPPROVAL  OF  DEFERRALI 

The  Congress  disapproves  the  proposed 
deferral  D82-234  relating  to  the  Small  Busi- 
ness Administration,  "Surety  Bond  Guaran- 
tees Revolving  Fund"  as  set  forth  in  the 
message  of  February  5,  1982,  which  was 
transmitted  to  the  Congress  by  the  Presi- 
dent. This  disapproval  shall  be  effective 
upon  enactment  into  law  of  this  bill  and  the 
amount  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

During  fiscal  year  1982,  within  resources 
and  authority  available,  total  commitments 
to  guarantee  loans  shall  not  exceed 
$250,000,000  of  contingent  liabUlty  for  loan 
principal. 

On  page  9.  line  24,  strike  "$9,015,000",  and 
Insert  "$10,000,000"; 

On  page  10,  after  line  13,  insert  the  fol- 
lowing: 


SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 

Of  the  funds  provided  under  the  above 
heading  for  fiscal  year  1982,  not  to  exceed 
$80,290  shall  be  available  to  satisfy  a  settle- 
ment pursuant  to  the  Back  Pay  Act  (5 
U.S.C.  5596  and  29  CFR  1613.217(a).  271  (a), 
(b),  and  (O)  for  back  wages  from  prior  fiscal 
years. 

On  page  10,  line  24,  strike  "$4,000,000", 
and  insert  "$4,750,000"; 

On  page  11,  line  5.  after  "September  30, 
1982",  insert  the  following:  Provided  fur- 
ther. That  notwithstanding  the  provisions  of 
title  31  U.S.C.  483(a)  and  484,  the  Director 
of  the  Federal  Bureau  of  Investigation  may 
establish  and  collect  fees  to  process  finger- 
print identification  records  for  noncriminal 
employment  and  licensing  purposes,  and 
credit  such  fees  to  this  appropriation  to  be 
used  for  salaries  and  other  expenses  in- 
curred in  providing  these  services. 

On  page  11,  line  18,  strike  "such 
amounts",  and  Insert  "funds  appropriated 
under  this  head  for  fiscal  year  1982"; 

On  page  12,  line  5,  strike  "such  amounts", 
and  Insert  "funds  appropriated  under  this 
head  for  fiscal  year  1982"; 

On  page  12,  line  18,  strike  "$1,500,000", 
and  insert  "$41,750,000,  of  which  $1,000,000 
shall  be  derived  from  'Salaries  and  ex- 
penses. Antitrust  Division',"; 

On  page  13.  line  7,  strike  "$3,162,000",  and 
insert  "$2,983,000"; 

On  page  13,  after  line  8.  insert  the  follow- 
ing: 
Office  of  Justice  Assistance.  Research 
AND  Statistics 
research  and  statistics 
(transfer  of  funds) 
For  an  additional  amount  for   "Research 
and  sUtistics",  $900,000,  to  be  derived  by 
transfer  from  "Law  enforcement  assistance" 
for  a  study  of  the  victims  of  crime  in  the 
District  of  Columbia  to  be  submitted  to  the 
Congress  not  later  than  September  30,  1983. 
On  page  14,  line  6,  strike  "$37,378,000", 
and  insert  "$37,978,000"; 

On  page  15,  line  21,  strike  "'  'Grant",  and 
Insert ""  "grants"; 

On  page  16.  line  17.  strike  "$61,900,000", 
and  insert  "$14,400,000": 

On  page  16,  line  20,  strike  "$55,656,000", 
and  insert  "$57,474,000"; 

On  page  16,  line  23,  strike  ""$31,945,000", 
and  insert  "$40,645,000"; 

On  page  17,  line  6.  strike  "$4,200,000",  and 
Insert  "$9,000,000"; 

On  page  17,  line  17,  strike  ""$2,000,000". 
and  insert  "$800,000"; 

On  page  17,  line  20,  strike  "$4,000,000", 
and  insert  ""$3,650,000": 

On  page  18,  line  12,  strike  ""$27,300,000", 
and  insert  "'$4,300,000"; 

On  page  18.  line  24.  strike  "$40,974,000; 
and  in  addition.  $76,426,000".  and  insert 
'"$117,400,000"; 

On  page  18,  line  25.  strike  '"$37,226,000", 
and  insert  ""$19,600,000"; 

On  page  19,  line  2.  strike  ""$20,000,000". 
and  Insert  "$71,100,000"; 

On  page  19.  line  4,  after  "1984'.".  insert 
"$7,500,000  shall  be  derived  by  transfer 
from  Weapons  procurement.  Navy,  1982/ 
1984' "; 

On  page  19,  line  18,  strike  ""$23,000,000". 
and  Insert  "$18,000,000"; 
On  page  20,  line  13,  Insert  the  following: 

other  PROCtmEMlHT,  ARMY 

For  an  additional  amount  for  "Other  pro- 
curement. Army",  $20,000,000.  to  be  avail- 
able for  transfer  to  appropriations  available 
to    the    Federal    Emergency    Management 


Agency,  to  remain  available  until  September 
30.  1984. 

SHIPBUILDING  AND  CONVERSION,  NAVY 

For  an  additional  amoimt  of  "Shipbuild- 
ing and  conversion,  Navy".  $57,000,000.  to 
remain  available  until  September  30.  1986. 

AIRCRAFT  procurement.  AIR  FORCE 

For  an  additional  amount  for  "Aircraft 
procurement.  Air  Force".  $70,000,000.  to 
remain  available  until  September  30.  1984, 
only  for  purchase  of  KC-10  aircraft  under  a 
multi-year  contract. 

On  page  21,  line  5,  strike  "$17,700,000". 
and  insert  "•$88,600,000": 

On  page  21,  after  line  6.  Insert  the  follow- 
ing: 

PROCUREMENT,  DEFENSE  AGENCIES 

For  an  additional  amount  for  '"Procure- 
ment, defense  agencies",  $10,000,000,  to 
remain  available  until  September  30,  1984. 

On  page  22,  line  7.  after  "Europe",  Insert 
"when  coal  from  the  United  States  is  avail- 
able": 

On  page  22.  after  line  7,  insert  the  follow- 
ing: 

The  transfer  authority  limitation  con- 
tained In  section  733  of  Public  Law  97-114  is 
increased  to  $900,000,000. 

On  page  22,  line  24,  strike  "$2,601,500". 
and  insert  the  following:  "'$3,401,500,  of 
which  $800,000  shall  be  derived  by  transfer 
from  the  appropriation  "Transportation 
services  and  assistance"  upon  approval  by 
resolution  of  the  District  of  Columbia  Coun- 
cil:" 

On  page  23,  line  17,  strike  "$38, 144,400"", 
and  Insert  the  following:  "$40,044,400  of 
which  $1,900,000  shall  be  derived  by  trans- 
fer from  the  appropriation  "Transportation 
services  and  assistance"  upon  approval  by 
resolution  of  the  District  of  Columbia  Coun- 
cil:" 

On  page  24,  after  line  22,  insert  the  fol- 
lowing: 

ADMINISTRATIVE  PROVISIONS 

Title  11  of  the  District  of  Columbia  Code 
is  amended  by  adding  the  following  new  sec- 
tion: 
"S  11-1732.  Hearing  commissioners 

""(a)  The  chief  judge  of  the  superior  court 
may  appoint  and  may  remove  hearing  com- 
missioners who  shall  serve  in  the  superior 
court  and  shall,  in  addition  to  the  perform- 
ance of  the  duties  enumerated  in  subsection 
(c)  of  this  section,  perform  such  other 
duties  as  are  not  inconsistent  with  the  Con- 
stitution and  laws  of  the  United  SUtes  and 
of  the  District  of  Columbia,  or  as  may  be  as- 
signed by  rule  of  the  superior  court. 

"(b)  No  individual  may  be  appointed  or 
serve  as  a  hearing  commissioner  under  this 
section  unless  he  or  she  has  been  a  member 
of  the  bar  of  the  District  of  Columbia  for  at 
least  three  years. 

""(c)  A  hearing  commissioner,  when  specifi- 
cally designated  by  the  chief  judge  of  the 
superior  court,  may  perform  the  following 
functions: 

"(1)  administer  oaths  and  affirmations 
and  take  acknowlegments. 

"(2)  with  the  consent  of  the  parties,  deter- 
mine conditions  of  release  and  pretrial  de- 
tention pursuant  to  the  provisions  of  title  23 
of  the  District  of  Columbia  Code  (relating 
to  criminal  procedures). 

""(3)  with  the  consent  of  the  parties,  con- 
duct preliminary  examinations  in  all  crimi- 
nal cases  to  determine  if  there  is  probable 
cause  to  believe  that  an  offense  has  been 
conunltted  and  that  the  accused  committed 
It. 
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"<4)  with  the  consent  of  the  parties  in- 
volved malie  findings  and  recommendations 
in  uncontested  proceedings,  and  in  contest- 
ed hearings  in  the  civil,  criminal  and  family 
divisions  of  the  superior  court.  A  rehearing 
of  the  case,  or  a  review  of  the  hearing  com- 
missioners  findings  and  recommendations, 
may  be  made  by  a  judge  of  the  appropriate 
division  sua  sponte.  The  findings  and  recom- 
mendations of  the  hearing  commissioner 
shall  when  approved  by  a  judge  of  the  ap- 
propriate division  constitute  a  final  order  of 
the  superior  court. 

"(5)  with  the  consent  of  the  respondent 
make  findings  and  recommendations  in  any 
nonjury  traffic  infraction  matters  in  the  su- 
perior court.  A  rehearing  of  the  case,  or  a 
review  of  the  hearing  commissioner's  find- 
ings and  recommendations,  may  be  made  by 
a  judge  of  the  superior  court  sua  sponte. 
The  findings  and  recommendations  of  the 
hearing  commissioner  when  approved  by  a 
judge  of  the  superior  court  shall  constitute 
a  final  order  of  the  superior  court.". 

On  page  27.  after  line  1.  insert  the  follow- 
ing: 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  op  Reclamation 
operation  and  maintenance 
(transfer  op  pundsi 
For  an  additional  amount  for  "Operation 
and   Maintenance",    $2,000,000,   to   remain 
available  until  expended,  to  be  derived  by 
transfer  of  unobligated  balances  in  the  con- 
struction program. 

On  page  27,  line  14.  strike  "$57,000,000", 
and  insert  "$48,900,000": 

On  page  27,  strike  line  17,  through  and  In- 
cluding line  23: 

On  page  28,  line  3.  strike  "$35,700,000". 
and  insert  "$7,300,000"; 

On  page  28.  after  line  18,  insert  the  fol- 
lowing: 

Appropriations  for  the  execution  of  work 
pursuant  to  section  202  of  the  1981  Energy 
and  Water  Development  Appropriations  Act 
shall  be  made  available  for  obligation  in  the 
amount  designated  for  that  purpose  with 
emphasis  on  the  Pineville  and  Barbourville. 
Kentucky  and  Williamson.  West  Virginia 
project  components  and  without  regard  to 
any  other  designation  in  the  joint  explana- 
tory statement  of  the  committee  of  confer- 
ence (Report  No.  97-345)  pursuant  to  title  I 
of  the  Energy  and  Water  Development  Ap- 
propriations Act,  1982.  Flood  control  meas- 
ures authorized  by  section  202  of  the  1981 
Energy  and  Water  Development  Appropria- 
tions Act  involving  high  levees  and  flood- 
walls  in  urban  areas  should  provide  for  a 
standard  project  flood  level  of  protection 
where  the  consequences  from  overtopping 
caused  by  large  floods  would  be  catastroph- 
ic. 

On  page  30.  beginning  on  line  15,  strike  ", 
to  remain  available  until  expended": 

On  page  30.  line  23.  after  "expended", 
insert  the  following:  ":  Provided.  That  of 
such  amount  not  less  than  $10,000,000  shall 
be  available  only  for  the  American  Universi- 
ty of  Beirut." 

On  page  30.  after  line  23,  insert  the  fol- 
lowing: 

Economic  Support  Fund 
caribbean  basin  initiative 
For  an  additional  amount  for  necessary 
expenses  to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961, 
$355,000,000.  to  remain  available  until 
March  31.  1983,  notwithstanding  section  10 
of  Public  Law  91-672:  Provided,  That  of 
such  amount  $10,000,000  shall  be  available 


only  for  Belize,  $70,000,000  shall  be  avail- 
able only  for  Costa  Rica.  $10,000,000  shall 
be  available  only  for  countries  and  territo- 
ries of  the  Eastern  Caribbean  $40,000,000 
shall  be  available  only  for  the  Dominican 
Republic.  $128,000,000  shall  be  available 
only  for  El  Salvador,  $5,000,000  shall  be 
available  only  for  Haiti,  $40,000,000  shall  be 
available  only  for  Honduras,  and  $50,000,000 
shall  be  available  only  for  Jamaica. 

Military  Assistance  Program 
For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 503  of  the  Foreign  Assistance  Act  of 
1961.  $16,988,000.  to  remain  available  for  ob- 
ligation until  September  30,  1983:  Provided, 
That  such  amount  and  $25,012,000  of  funds 
reprogrammed  during  the  fiscal  year  1982  to 
carry  out  such  section  shall  be  available 
only  for  Somalia,  Honduras,  and  El  Salva- 
dor: Provided  further.  That  of  the  funds 
available  only  for  the  countries  referred  to 
In  the  first  proviso,  $10,000,000  shall  be 
available  only  for  Somalia.  $12,000,000  shall 
be  available  only  for  Honduras,  and 
$20,000,000  shall  be  available  only  for  El 
Salvador. 
International  Military  Education  and 

Training 
For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 541  of  the  Foreign  Assistance  Act  of 
1961,  $3,512,000. 

Foreign  Military  Credit  Sales 
For  an  additional  amount  of  necessary  ex- 
penses to  enable  the  President  to  carry  out 
the  provisions  of  sections  23  and  24  of  the 
Arms  Export  Control  Act,  $50,000,000. 
which  sum  shall  be  available  only  for  the 
Sudan. 

In  addition  to  the  total  amount  of  gross 
obligations  for  the  principal  amount  of 
direct  loans,  exclusive  of  loan  guarantee  de- 
faults, which  may  be  made  during  the  fiscal 
year  1982  pursuant  to  the  heading  "Foreign 
Military  Credit  Sales"  of  Public  Law  97-121, 
there  may  be  made  $50,000,000  of  such  gross 
obligations  during  such  fiscal  year. 

In  addition  to  the  total  amount  of  com- 
mitments to  guarantee  loans  during  the 
fiscal  year  1982  provided  under  the  heading 
"Foreign  Military  Credit  Sales"  of  Public 
Law  97-121.  there  are  provided  $186,000,000 
of  commitments  to  guarantee  such  loans 
during  such  fiscal  year:  Provided,  That  such 
additional  commitmenU  and  $25,000,000  of 
reprogrammed  commitments  to  guarantee 
such  loans  during  the  fiscal  year  1982  shall 
be  provided  only  to  guarantee  loans  for 
Korea,  Thailand,  Morocco,  Tunisia,  Portu- 
gal, Spain,  and  Turkey:  Provided  further. 
That  of  the  commitments  provided  only  to 
guarantee  loans  for  the  countries  referred 
to  In  the  first  proviso  $29,000,000  shall  be 
provided  only  for  Korea.  $25,000,000  shaU 
be  provided  only  for  Thailand.  $20,000,000 
shall  be  provided  only  for  Morocco, 
$10,000,000  shall  be  provided  only  for  Tuni- 
sia. $20,000,000  shall  be  provided  only  for 
Portugal.  $25,000,000  shall  be  provided  only 
for  Spain,  and  $82,000,000  shall  be  provided 
only  for  Turkey. 

Special  Defense  Acquisition  Punt 
(limitation  on  obugations) 
There  are  authorized  to  be  made  available 
for  the  Special  Defense  Acquisition  Fund 
for  the  fiscal  year  1982.  $250,000,000. 

On  page  33.  strike  line  18,  through  and  in- 
cluding page  34.  line  2: 

On  page  34.  after  line  5.  Insert  the  follow- 
ing: 


Housing  Programs 


ANNUAL  contributions  FOR  ASSISTED  HOUSING 

The  Urgent  Supplemental  Appropriations 
Act.  1982  (Public  Law  97-216)  is  amended  by 
striking  the  seventh  and  eighth  provisos 
under  this  heading  and  Inserting  in  lieu 
thereof  the  following:  Provided  further. 
That  to  the  extent  the  amount  of  budget 
authority  (Including  budget  authority  inter- 
nally transferred  by  State  Housing  Finance 
Development  agencies  pursuant  to  24  C.P.R. 
Section  883.207)  which  is  recaptured  or 
deobligated  during  fiscal  year  1982  exceeds 
$3,250,000,000.  the  amount  of  recaptured  or 
deobligated  contracted  authority  and 
budget  authority  which  exceeds  such 
$3,250,000,000.  if  any.  shall  be  deferred  until 
October  1,  1982,  except  that  budget  author- 
ity internally  transferred  pursuant  to  24 
C.F.R.  Section  883.207.  shall  not  be  de- 
ferred: Provided  further.  That  the  first 
$89,321,727  of  budget  authority  deferred  in 
accordance  with  the  Immediately  preceding 
proviso,  or  such  lesser  amount  as  Is  avail- 
able on  October  1,  1982.  shall  be  made  avail- 
able for  the  modernization  of  5,073  vacant 
uninhabitable  public  housing  units,  pursu- 
ant to  section  14  of  the  United  States  Hous- 
ing Act  of  1937.  as  amended,  other  than  sec- 
tion 14(f)  of  such  Act. 

On  page  35.  after  line  3,  insert  the  follow- 
ing: 

Selective  Service  System 
salaries  and  expenses 

For  an  addltlonaf  amount  for  "Salaries 
and  expenses".  $304,000;  Provided,  That  the 
Director  of  the  Selective  Service  System 
shall  establish  at  the  time  of  mobilization  a 
Civilian  Review  Board(s)  to  review  appeals 
made  by  alternative  service  workers  to  their 
job  assignments  or  reasslgnments. 

On  page  35.  after  line  11,  Insert  the  fol- 
lowing; 

MEDICAL  AND  PROSTHETIC  RESEARCH 
(TRANSFER  OF  FUNDSI 

For  an  additional  amount  for  "Medical 
and  prosthetic  research".  $4,198,000.  to 
remain  available  untU  September  30,  1983, 
and  which  shall  be  derived  by  transfer  from 
■Medical  care". 

On  page  37.  line  6.  strike  "$60,000,000". 
and  insert  ■$55,000,000": 

On  page  37.  after  line  15.  insert  the  fol- 
lowing; 

LAND  ACQUISITION 

Notwithstanding  the  date  cited  In  section 
119(d)  of  Public  Law  96-199  for  acquisition 
of  Yaqulna  Head  Outstanding  Natural  Area, 
Oregon,  an  additional  $700,000  is  provided, 
to  remain  available  until  expended. 

On  page  37,  line  24,  strike  ■$2,000,000", 
and  insert  ■$1,800,000": 

On  page  38.  strike  line  1.  through  and  In- 
cluding line  7: 

On  page  38.  line  14.  strike  ■$17,680,000", 
and  insert  '$6,000,000"; 

On  page  38,  line  15,  strike  'That", 
through  and  Including  "further,"  on  line  18: 

On  page  38.  line  23,  after  "legislation", 
insert  the  following:  ":  Provided  further. 
That  the  Park  Service  shall  obligate  by  No- 
vember 1,  1982,  out  of  funds  available,  no 
more  than  $160,000  for  the  rehabilitation  of 
the  mounted  police  training  bam  at  Rock 
Creek  Park  Horse  Center  for  use  by  the  Na- 
tional Center  for  Therapeutic  Riding,  as  di- 
rected by  the  managers  of  the  Committee  of 
Conference  on  the  bill  making  appropria- 
tions for  the  Department  of  the  Interior 
and  Related  Agencies  for  the  fiscal  year 
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ending  September  30,  1981  (Public  Law  96- 
514).". 

On  page  39.  line  13.  strike  "$30,000,000", 
and  insert  ■$29,000,000": 

On  page  39,  line  14,  strike  "$13,500,000". 
and  insert  "$12,500,000": 

On  page  39.  line  16.  strike  "$6,500,000", 
and  Insert  "$5,500,000"; 

On  page  39,  line  17,  after  "Massachu- 
setts:", insert  the  following:  "$1,000,000  is 
for  the  Cumberland  Island  National  Sea- 
shore, Georgia; "; 

On  page  40.  strike  line  1,  through  and  in- 
cluding line  5; 

On  page  40,  strike  line  9,  through  and  in- 
cluding line  13,  and  Insert  the  following: 

For  an  additional  amount  for  "Mines  and 
minerals",  $5,189,000.  to  remain  available 
until  expended,  of  which  $991,000  shall  be 
derived  by  transfer  from  "Drainage  of  an- 
thracite mines";  Provided,  That  up  to 
$5,064,000  of  the  funds  provided  under  this 
head  shall  be  used  to  carry  out  the  purposes 
of  section  2(b)  of  Public  Law  96-543. 

On  page  40.  strike  line  20.  through  and  in- 
cluding line  25; 

On  page  41.  line  4.  strike  ""$7,000,000".  and 
insert  the  following:  ""$22,900,000:  Provided. 
That  $11,100,000  of  such  amount  shall  be 
Immediately  available  for  transfer  to  the 
State  of  Alaska  to  assist  In  the  basic  oper- 
ation and  maintenance  during  the  period 
ending  September  30.  1984.  of  formerly 
Bureau-owned  schools  which  have  been 
transferred  to  the  State,  such  sum  to  be  In 
addition  to  assistance  otherwise  available 
under  the  Act  of  April  16.  1934  (48  SUt. 
596).  as  amended  (25  U.S.C.  452  et  seq.)  or 
any  other  Act  to  such  schools  on  the  same 
basis  as  other  public  schools:  Provided  fur- 
ther. That  the  Act  of  December  23.  1981  (95 
Stat.  1391,  1400)  Is  amended  under  the 
heading  "Indian  affairs'  in  the  paragraph 
headed  Tribal  trust  funds'  by  deleting  the 
last  sentence  of  said  paragraph  and  insert- 
ing the  following  In  lieu  thereof:". 

"No  funds  shall  be  deposited  In  such 
'Indian  money,  proceeds  of  labor'  (IMPL) 
accounts  after  September  30,  1982.  The  un- 
obligated balance  in  IMPL  accounts  as  of 
the  close  of  business  on  September  30,  1982. 
including  the  Income  resulting  from  the  In- 
vestment of  funds  from  such  accounts  prior 
to  such  date,  shall  be  transferred  to  and 
held  in  escrow  accounts  at  the  locations  of 
the  IMPL  accounts  from  which  they  are 
transferred.  Funds  in  such  escrow  accounts 
may  be  Invested  as  provided  In  section  1  of 
the  Act  of  June  24.  1938  (52  SUt.  1037;  25 
U.S.C.  162a)  and  the  investment  income 
added  to  such  accounts.  The  Secretary  shall 
determine  no  later  than  September  30.  1985 
(after  consultation  with  appropriate  tribes 
and  individual  Indians)  the  extent  to  which 
the  funds  held  In  such  escrow  accounts  rep- 
resent Income  from  the  Investment  of  spe- 
cial deposits  relating  to  specific  tribes  or  in- 
dividual Indians.  Upon  such  a  determination 
by  the  Secretary  and  express  acceptance  of 
the  determination  by  the  beneficiary,  the 
Secretary  shall  trtmsfer  such  funds  to  trust 
accounts  for  such  tribes  or  Individual  Indi- 
ans. Not  more  than  ten  percent  of  the  funds 
transferred  to  trust  accounts  for  any  tribe 
or  individual  Indian  under  this  provision 
may  be  utilized  to  pay  for  legal  or  other  rep- 
resentation relating  to  claims  for  such 
funds.  Acceptance  of  a  determination  by  the 
Secretary  and  the  transfer  of  funds  under 
this  provision  shall  constitute  a  complete  re- 
lease and  waiver  of  any  and  all  claims  by 
the  beneficiary  against  the  United  States  re- 
lating to  the  unobligated  balance  of  IMPL 
accounts  as  of  the  close  of  business  on  Sep- 


tember 30.  1982.  During  the  period  of  Octo- 
ber 1.  1985  through  September  30.  1987.  the 
funds  remaining  In  such  escrow  accounts  be- 
cause they  have  not  been  transferred  to 
trust  accounts,  may  be  expended  subject  to 
the  approval  of  the  Secretary  for  any  pur- 
pose authorized  under  the  Act  of  November 
2,  1921  (42  Stat.  208:  25  U.S.C.  13)  and  re- 
quested by  the  respective  governing  bodies 
of  the  tribes  at  the  locations  where  such  ac- 
counts are  maintained.  The  unobligated  bal- 
ance of  such  escrow  accounts  as  of  the  close 
of  business  on  September  30.  1987.  shall  be 
deposited  Into  miscellaneous  receipts  of  the 
Treasury.". 

On  page  43.  line  15.  strike   "$21,400,000". 
and  Insert  ""$26,457,500": 

On  page  43,  line  15.  strike  "to",  through 
and  Including  "funds."  on  page  44,  line  10, 
and  Insert  the  following;  "to  remain  avail- 
able until  expended,  of  which  $1,000,000 
shall  be  available  for  immediate  payment  to 
the  people  of  Bikini  under  the  terms  and 
conditions  as  set  forth  in  a  trust  agreement 
or  amendment  thereto  approved  by  the 
Blklnl/KIli  Council  subject  only  to  the  dis- 
approval of  the  Secretary  of  the  Interior: 
Provided,  That  $19,600,000  shall  be  avail- 
able for  the  relocation  and  resettlement  of 
the  Bikini  people  In  the  Marshall  Islands, 
principally  on  Kill  and  Ejit  Islands;  Protnd- 
ed  further.  That  such  sum  shall  be  paid  to  a 
trustee  selected  by  the  Blklnl/Klll  CouncU 
subject  only  to  the  disapproval  of  the  Secre- 
tary of  the  Interior  to  be  held  in  trust  pur- 
suant to  the  provisions  of  the  aforemen- 
tioned trust  agreement  or  amendment 
thereto  approved  by  the  Bikinl/Klli  Council 
subject  only  to  the  disapproval  of  the  Secre- 
tary of  the  Interior:  Provided  further.  That 
such  fund  and  the  earnings  and  distribution 
therefrom  shaU  not  be  subject  to  any  form 
of  Federal,  State,  or  local  taxation:  Provid- 
ed further.  That  $2,000,000  of  such  fund 
shall  remain  available  for  future  ex  gratia 
distribution  to  the  people  of  Bikini  Atoll 
pursuant  to  the  provisions  of  the  trust 
agreement:  Provided  further.  That  the  Gov- 
ernments of  the  United  SUtes  and  Trust 
Territory  of  the  Pacific  Islands  shall  not  be 
liable  in  any  cause  of  action  in  law  or  equity 
from  the  administration  and  distribution  of 
the  trust  funds. ". 

On  page  45.  line  18,  strike  "$69,400,000," 
and  insert  ■$64,900,000": 

On  page  45,  after  line  19,  Insert  tho  fol- 
lowing: 

For  an  additional  amount  for  "Construc- 
tion and  land  acquisition",  $3,000,000,  to 
remain  available  until  expended,  for  partial 
payment,  subject  to  the  execution  of  a 
memorandum  of  understanding  by  Septem- 
ber 30,  1982  between  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  and 
the  Chugach  Natives,  Incorporated,  for  the 
settlement  of  land  claims  of  the  Chugach 
Natives,  Incorporated  as  authorized  by  Sec- 
tion 1302(h)  and  Section  1430  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(Public  Law  96-487)  and  Section  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended  (Public  Law  94-204):  Provided, 
That  In  the  memorandum  of  understanding, 
Chugach  Natives.  Incorporated  shall  gener- 
ally describe  the  lands  to  be  conveyed  to  It 
in  satisfaction  of  all  its  entitlements. 

On  page  46.  after  line  13.  insert  the  fol- 
lowing: 

Administrative  Provision 

Notwithstanding  the  provisions  of  5 
U.S.C.  5901(a),  as  amended,  the  uniform  al- 
lowance for  each  uniformed  employee  of 
the  Forest  Service.  U.S.  Department  of  Ag- 
riculture shall  not  exceed  $400  annually. 


On  page  46.  strike  line  19.  through  and  in- 
cluding page  47.  line  18,  and  Insert  the  fol- 
lowing: 

FOSSIL  ENERGY  CON8TRUCTIOR 

Of  the  funds  made  available  for  obligation 
under  this  heading  in  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priation Act.  1982  (Public  Law  97-100)  for 
the  continued  design  of  the  Solvent  Refined 
Coal-I  (SRC-I)  demonstration  facility 
(Project  No.  78-2-d).  $28,100,000  shall  be 
used  to  implement  the  SRC-I  project  post- 
baseline  workplan  as  outlined  In  ICRC-DOE 
letter  numbered  1629  entitled  Technical 
Scope  of  Work  for  the  Post-Baseline  Period; 
$22,000,000  shall  be  used  for  the  SRC-I 
project  termination  reserve:  and  $5,000,000 
shall  be  used  for  administrative  expenses  In- 
curred by  the  Department  of  Energy  In  car- 
rying out  the  aforementioned  post-baseline 
wor'iplan  or  other  current  SRC-I  project 
contracts. 

On  page  48,  line  20,  strike  "$17,000,000", 
and  Insert  "$4,400,000"; 

On  page  49,  after  line  8,  insert  the  follow- ' 
ing: 

INSTITUTE  OP  MUSEUM  SERVICES 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  97-100,  $720,000  shaU 
remain  available  for  obligation  until  Sep- 
tember 30, 1983. 

On  page  49.  strike  line  20.  through  and  in- 
cluding page  50,  line  5; 

On  page  50,  strike  line  10,  through  and  in- 
cluding line  13.  and  insert  the  following; 

(RESCISSION! 

Of  the  amounts  available  for  obligation  in 
fiscal  year  1982  for  "Employment  and  train- 
ing assistance".  $48,186,000  are  rescinded. 

On  page  50.  line  21.  strike  ";  Provided,". 
through  and  including  "amended"  on  line 
24; 

On  page  51,  line  5.  strike  "$1,157,000",  and 
Insert  ""$400,000"; 

On  page  51.  line  14.  after  "expenses". 
Insert  the  following:  "":  Provided,  That  none 
of  the  funds  made  available  under  this  head 
for  fiscal  year  1982  may  be  obligated  or  ex- 
pended to  enforce  or  prescribe  as  a  condi- 
tion for  Initial,  continuing,  or  final  approval 
of  State  plans  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970. 
State  administrative  or  enforcement  staff- 
ing levels  which  are  greater  than  levels 
which  are  determined  by  the  Secretary  to 
be  equivalent  to  Federal  staffing  levels". 

On  page  52,  line  6,  strike  '"$11,000,000" 
and  Insert  "$11,500,000"; 

On  page  52,  strike  line  14,  through  and  In- 
cluding line  17,  and  insert  the  following: 

Funds  appropriated  for  fiscal  year  1982 
pursuant  to  section  1537  of  the  Public 
Health  Service  Act  shall  not  be  denied  to  a 
health  systems  agency  solely  because  it  falls 
to  meet  the  numerical  criteria  for  staffing 
under  section  1512(b)(2)(B)  of  the  Act  if  the 
minimum  size  of  its  professional  staff  is 
three,  or,  if  the  quotient  of  the  population 
(rounded  to  the  nearest  three  hundred 
thousand)  of  the  health  service  area  which 
the  agency  serves  divided  by  three  hundred 
thousand  is  greater  than  three,  the  mini- 
mum size  of  the  professional  staff  is  the 
lesser  of  (i)  such  quotient,  or  (11)  twenty- 
five.". 

On  page  53.  line  19,  strike  "$142.000.000 ". 
and  Insert  "$112,000,000"; 

On  page  54.  line  12,  strike  "SUte  and  local 
educational  agencies"  and  Insert  "each 
county"; 

On  page  54,  line  17,  strike  "local  educa- 
tional agency"  and  insert  "county": 
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Otvpage  54.  line  17,  after  "reduced",  insert 
the  following:  Provided  further.  That  in  the 
case  of  Puerto  Rico,  poverty  data  gathered 
by  the  Bureau  of  the  Census  in  the  1975 
Survey  of  Income  and  Education  shall  be 
used  if  1980  Census  data  are  not  available.". 

On  page  55.  after  line  8,  insert  the  follow- 
ing: 

For  an  additional  amount  under  section  7 
of  Public  Law  874,  Eighty-first  Congress,  to 
be  made  available  to  the  Waubay  School 
District.  Waubay.  South  Dakota.  $200,000. 

On  page  55.  strike  line  19,  through  and  in- 
cluding page  56,  line  6. 

On  page  56,  strike  line  14.  through  and  in- 
cluding line  18.  and  insert  the  following: 

For  an  additional  amount  to  carry  out 
title  III  of  the  Higher  Education  Act. 
$5,184,000  which  shall  remain  available  for 
obligation  by  the  Secretary  of  Education 
through  September  30.  1983  to  enable  the 
Secretary  ( 1)  to  award  grants  under  title  III 
of  the  Higher  Education  Act  notwithstand- 
ing section  347  of  that  Act  and  (2)  to  pay  ex- 
penditures of  the  Secretary  in  connection 
with  the  awarding  of  such  grants:  Provided, 
That  the  Secretary  may  award  these  funds 
to  an  eligible  institution  only  if  the  institu- 
tion is  not  eligible  to  receive  title  III  funds 
under  section  347(e)  of  the  Act  in  fiscal  year 
1982  and  its  enrollment  of  Hispanic  and 
Native  American  students,  as  reported  on 
the  latest  available  Eucation  Department 
Higher  Ekiucation  General  Information 
Survey  (HEGIS).  is  at  least  45  per  centum: 
Provided  further.  That  any  funds  that  were 
appropriated  for  part  B  of  title  III  of  the 
Higher  Education  Act  for  fiscal  year  1982 
and  were  reserved  in  accordance  with  sec- 
tion 347(e)  of  the  Act  but  not  awarded  in 
fiscal  year  1982  to  institutions  with  special 
needs  that  historically  serve  substantial 
numbers  of  black  students,  shall  remain 
available  for  obligation  by  the  Secretary  of 
Education  through  September  30,  1983  to 
enable  the  SecreUry  (1)  to  award  such 
funds  to  those  institutions  with  special 
needs  that  historically  serve  black  students 
that  were  not  selected  for  funding  by  the 
Secretary  under  title  III  of  the  Act  in  fiscal 
year  1982,  and  (2)  to  provide  technical  as- 
sistance to  such  institutions  to  assist  them 
in  applying  for  such  funds,  notwithstanding 
section  321(b)  of  the  Act. 

On  page  58.  strike  line  1,  through  and  in- 
cluding line  6: 

On  page  60,  after  line  2,  Insert  the  follow- 
ing: 

Senate 
Salaries,  OmcERS  and  Employees 

OmCES  OF  THE  MAJORITY  AND  MINORITY 
LEADERS 

For  an  additional  amount  for  "Offices  of 
the  Majority  and  Minority  Leaders", 
$120,000. 

ADMINISTRATIVE,  CLERICAL,  AND  LEGISLATIVE 
ASSISTANCE  TO  SENATORS 

For  an  additional  amount  for  "Adminis- 
trative, clerical,  and  legislative  assistance  to 
Senators",  $80,000. 

omc:ES  OF  the  secretaries  for  the 

MAJORITY  AND  MINORITY 

For  an  additional  amount  for  "Offices  of 
the  Secretaries  for  the  Majority  and  Minori- 
ty", $100,000. 

Contingent  Expenses  of  the  Senate 
miscellaneous  items 
For  an  additional  amount  for  "Miscellane- 
ous Items",  $938,000. 

administrative  provisions 
Sec.  101.  Effective  October  1,  1981,  the  al- 
lowance for  administrative  and  clerical  as- 


sistance of  each  Senator  from  the  State  of 
Florida  is  increased  to  that  allowed  Sena- 
tors from  States  having  a  population  of  ten 
million  but  less  than  eleven  million,  the 
population  of  said  State  having  exceeded 
ten  million  inhabitants 

Sec  102.  The  third  sentence  of  section 
105(b)  of  the  Legislative  Branch  Appropria- 
tion Act,  1957  (2  U.S.C.  123b  (b))  is  amended 
by  striking  out  "and  committees  of  the 
Senate"  and  inserting  in  lieu  thereof  "com- 
mittees of  the  Senate,  the  Secretary  of  the 
State,  and  the  Sergeant  at  Arms  of  the 
Senate". 

Sec  103.  Clause  (1)  of  section  117  of 
Public  Law  97-51  (2  U.S.C.  61f-8)  is  amended 
to  read  as  follows: 

"(1)  the  procurement  of  the  services,  on  a 
temporary  basis,  of  individual  consultants 
or  organizations  thereof,  with  the  prior  con- 
sent of  the  Committee  on  Rules  and  Admin- 
istration; such  services  may  be  procured  by 
contract  with  the  providers  acting  as  inde- 
pendent contractors,  or  in  the  case  of  indi- 
viduals, by  employment  at  daily  rates  of 
compensation  not  in  excess  of  the  per  diem 
equivalent  of  the  highest  gross  rate  of 
annual  compensation  which  may  be  paid  to 
employees  of  a  standing  committee  of  the 
Senate;  and  any  such  contract  shall  not  be 
subject  to  the  provisions  of  section  5  of  title 
41,  United  States  Code,  or  any  other  provi- 
sion of  law  requiring  advertising;  and". 

Sec.  104.  (a)  Paragraph  (2)  of  subsection 
(b)  of  section  506  of  the  Supplemental  Ap- 
propriations Act.  1973  (2  U.S.C.  58(b)  is 
amended  to  read  as  follows: 

"(2)  In  the  event  that  the  term  of  office  of 
a  Senator  begins  after  the  first  month  of 
any  such  calendar  year  or  ends  (except  by 
reason  of  death,  resignation,  or  expulsion) 
before  the  last  month  of  any  such  calendar 
year,  the  aggregate  amount  available  to 
such  Senator  for  such  year  shall  be  the  ag- 
gregate amount  computed  under  paragraph 
(1)  of  this  subsection,  divided  by  12,  and 
multiplied  by  the  number  of  months  in  such 
year  which  are  included  in  the  Senator's 
term  of  office,  counting  any  fraction  of  a 
month  as  a  full  month.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  on  and 
after  January  1.  1982. 

Sec.  105.  (a)  The  first  sentence  of  the  first 
section  of  the  joint  resolution  relating  to 
the  payment  of  salaries  of  employees  of  the 
Senate,  approved  April  20,  1960  (Public  Law 
86-426;  2  U.S.C.  60c-l),  is  amended  by  strik- 
ing out  "Senators  and  officers  and  employ- 
ees" and  Inserting  in  lieu  thereof  "the  Vice 
President.  Senators,  and  officers  and  em- 
ployees". 

(b)  The  third  sentence  of  section  104  of 
title  3,  United  States  Code,  is  repealed. 

(c)  Amendments  and  repeals  made  by  the 
preceding  provisions  of  this  section  shall  be 
effective  in  the  case  of  compensation  pay- 
able for  months  after  December  1981. 

Sec  106.  If  at  the  close  of  any  fiscal  year 
there  is  an  unexpended  balance  of  funds 
which  were  appropriated  for  such  year  (or 
for  prior  fiscal  years)  and  which  are  subject 
to  disbursement  by  the  Secretary  of  the 
Senate  for  any  purpose,  then,  if  such  unex- 
pended balance  is  by  law  rescinded,  any 
unpaid  obligations  chargeable  to  the  bal- 
ance so  rescinded  (or  to  appropriations  for 
such  purpose  for  prior  years)  shall  be  liqui- 
dated from  any  appropriations  for  the  same 
general  purpose,  which,  at  the  time  of  pay- 
ment, tu-e  available  for  disbursement. 

Sec  107.  For  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  each  of  the  next 
three  succeeding  fiscal  years,  the  Secretary 


of  the  Senate  is  authorized  to  pay  to  the 
General  Services  Administration  such 
amounts  as  may  be  necessary  to  reimburse 
the  Archivist  of  the  United  States  for  ex- 
penditures made  to  conduct  a  project  to  pro- 
vide for  the  proper  preservation  of  the  Sen- 
ate's records  of  continuing  value,  which  ex- 
penditures cannot  be  defrayed  from  funds 
otherwise  available  for  such  purpose.  The 
siggregate  of  the  sums  paid  to  the  General 
Services  Administration  under  this  section 
shall  not  exceed  $300,000.  Amounts  paid 
under  this  section  shall  be  paid  from  the 
contingent  fund  of  the  Senate  on  vouchers 
approved  by  the  Secretary  of  the  Senate. 

On  page  64.  strike  line  3.  through  and  in- 
cluding line  13; 

On  page  65.  after  line  25,  insert  the  fol- 
lowing: 

acquisition.  CONSTRUCniON.  AND 

improvements 

Of  the  unobligated  balances  available 
under  this  heading,  not  to  exceed 
$16,000,000  shall  be  reprogramed  for  the  ac- 
quisition of  a  replacement  C-130  aircraft  to 
be  based  at  Kodiak,  Alaska. 

On  page  66,  strike  line  6,  through  and  in- 
cluding line  8; 

On  page  66,  line  13.  strike  •$45,700,000", 
and  insert  '$103,200,000,  of  which 
$57,500,000  shall  remain  available  until  Sep- 
tember 30,  1983, " 

On  page  66,  line  15,  after  "$9,945,000", 
insert  "to  remain  available  until  expended 
and"; 

On  page  66,  line  19.  after  "$10,000,000", 
insert  "to  continue  to  remain  available  until 
expended  and"; 

On  page  67,  after  line  7,  insert  the  follow- 
ing: 

FEDERAL-AID  HIGHWAYS 

For  an  additional  amount  of  authority  to 
execute  contracts  to  replace  or  rehabilitate 
highway  bridges  according  to  title  23, 
United  States  Code,  Section  144.  $23,200,000 
out  of  the  Highway  Trust  Fund,  to  remain 
available  until  expended:  Provided,  that  ob- 
ligations incurred  under  this  authority  shall 
not  be  subject  to  any  law  limiting  obliga- 
tions for  Federal-Aid  Highways. 

On  page  67,  strike  line  16.  through  and  in- 
cluding line  19; 

On  page  67.  after  line  21,  Insert  the  fol- 
lowing: 

For  an  additional  amount  for  "Access 
highways  to  public  recreation  areas  on  cer- 
tain lakes ".  $6,875,000.  to  remain  available 
until  expended. 

On  page  68.  strike  line  12,  through  and  in- 
cluding line  21,  and  insert  the  following: 

Notwithstanding  any  other  provision  of 
law,  the  National  Railroad  Passenger  Corpo- 
ration (the  'Corporation")  shall  be  exempt 
from  any  taxes  or  other  fees  imposed  by  any 
State,  political  subdivision  of  a  State,  or 
local  taxing  authority  which  are  levied  on 
the  Corporation,  or  any  railroad  subsidiary 
thereof,  from  and  after  October  1.  1981.  in- 
cluding such  taxes  and  fees  levied  after  Sep- 
tember 30.  1982;  provided  however  that  not- 
withstanding any  provision  of  law.  the  Cor- 
poration shall  not  be  exempt  from  any 
taxes  or  other  fees  which  it  is  authorized  to 
pay  as  of  the  date  of  enactment  of  this  pro- 
vision. Taxes  and  fees  levied  on  the  Corpo- 
ration or  any  railroad  subsidiary  thereof  by 
States,  political  subdivisions  of  States,  or 
local  taxing  authorities  with  respect  to  peri- 
ods beginning  prior  to  October  1,  1981,  shall 
be  payable  in  proportion  to  the  part  of  the 
relevant  tax  period  which  elapsed  prior  to 
such  date.  Notwithstanding  the  provision  of 
28  U.S.C.  i  1341,  the  United  States  district 
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courts  shall  have  original  jurisdiction  over 
any  civil  actions  brought  by  the  Corporation 
to  enforce  the  exemption  conferred  hereun- 
der and  may  grant  equiuble  or  declaratory 
relief  as  requested  by  the  Corporation. 

On  page  70,  line  3,  strike  "$25,000,000  ", 
through  and  including  "development"  on 
line  5,  and  insert  "$20,000,000  to  remain 
available  until  September  30,  1983."; 
On  page  70,  line  13,  strike  "Including"; 
On  page  70,  strike  line  20,  through  and  in- 
cluding page  71,  line  5; 

On  page  71,  after  line  24.  insert  the  fol- 
lowing: 

Urban  Mass  Transportation 

Administration 
urban  discretionary  grants 
On  page  72.  after  line  4.  insert  the  follow- 
ing: 

Prom  funds  previously  appropriated  for 
the  Urban  Mass  Transportation  Administra- 
tion. Urban  Discretionary  grants,  advances 
shall  be  made  immediately  toward  extraor- 
dinary costs  permitted  under  full  funding 
contracts  as  necessary  to  insure  project  con- 
tinuity. 

On  page  72.  strike  line  10.  through  and  in- 
cluding line  13; 

On  page  72.  line  14,  strike  "AGENCY", 
and  insert  "AGENCIES"; 

On  page  72.  after  line  14.  insert  the  fol- 
lowing: 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Emergency  Fund 
For    necessary    expenses,    not    otherwise 
provided  for.  of  the  National  Transporta- 
tion Safety  Board  for  accident  investiga- 
tions, including  hire  of  passenger  motor  ve- 
hicles and  aircraft;  services  as  authorized  by 
5  U.S.C.  3109.  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18;  uniforms,  or  allow- 
ances  therefor,   as   authorized   by   law   (5 
U.S.C.    5901-5902);    $1,000,000,    to   remain 
available  until  expended. 

On  page  73.  line  8.  strike  '"$25,000,000". 
through  and  including  "development"  on 
line  10.  and  insert  '"$20,000,000  to  remain 
available  until  September  30,  1983."; 

On  page  74,  line  4,  after  "$8,084,000 ", 
insert  the  following:  "Provided,  That  none 
of  the  funds  appropriated  by  this  act  shall 
be  used  to  impose  or  assess  any  tax  due 
under  subchapter  D  of  chapter  32  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended, 
sections  4161  and  4181,  in  all  cases  where 
less  than  fifty  items  are  manufactured  or 
produced  per  annum.". 

On  page  74,  line  12,  strike  "$72,232,000" 
and  insert  the  following:  "$72,354,000,  of 
which  $340,000  shall  be  used  for  the  tax 
counseling  for  the  elderly  program  (TCE)  to 
retroactively  reimburse  volunteer  tax  coun- 
selors for  personal  and  administrative  ex- 
penses incurred  during  the  past  1981  filing 
season.". 

On  page  74,  line  19,  strike  "$15,563,000", 
and  insert  "$14,563,000"; 

On  page  74,  line  22,  strike  "$19,121,000" 
and  insert  "$16,604,000"; 

On  page  75,  line  4,  strike  "$7,080,000"  and 
insert  "$11,272,000"; 

On  page  75.  line  7,  after  "expended", 
insert  the  following:  'Provided  further. 
That  $1,518,000  appropriated  herein  for  ex- 
pansion of  the  Beltsville.  Maryland,  training 
facility  shall  remain  available  until  expend- 
ed.". 

On  page  75.  line  17.  after  "1982",  Insert 
the  following:  "Provided  further.  That  none 
of  the  funds  made  available  by  this  or  any 
other  act  may  be  used  to  place  the  United 


States  Secret  Service,  the  United  States 
Customs  Service,  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  under  the  oper- 
ation, oversight,  or  jurisdiction  of  the  In- 
spector General  of  the  Department  of  the 
Treasury.". 

On  page  76,  line  5,  strike  "$20,000,000", 
and  insert  the  following:  "$39,000,000,  of 
which  $19,000,000  shall  be  derived  by  trans- 
fer from  amounts  appropriated  for  public 
service  costs.". 

On  page  76,  line  13,  strike  '"$208,660,000  ", 
and  insert  "$189,660,000"; 

On  page  77,  after  line  20,  insert  the  fol- 
lowing: 
National  Archives  and  Records  Service 

operating  expenses 
For  an  additional  amount  for  "Operating 
expenses",  $6,500,000  to  remain  available 
until  expended,  of  which  $1,500,000  shall  be 
for  allocations  and  grants  for  historical  pub- 
lications and  records,  and  $300,000  shall  be 
for  the  preservation  of  Senate  historical  rec- 
ords. 

On  page  78,  after  line  17,  insert  the  fol- 
lowing: 

Senate 
"Salaries,      officers      and      employees" 
$8,771,000; 

"Office  of  the  Legislative  Counsel  of  the 
Senate,  $66,000; 
"'Office  of  Senate  Legal  Counsel",  $13,000; 
"Senate  Policy  Committees  ",  $110,000; 
"Inquiries  and  investigations  ".  $6,975,000; 
"Folding  documents",  $6,000; 
On  page  79.  strike  line  1,  through  and  in- 
cluding line  11; 

On  page  79,  after  line  24,  Insert  "  'Senate 
Office  Buildings,  $200,000; 
On  page  80,  strike  line  1; 
On  page  84,  line  24,  strike  "$18,813,000", 
and  insert  '"$16,813,000"; 

On  page  85,  line  15,'  strike  ""$20,000,000", 
and  insert  ""$21,294,000"; 

On  page  86,  line  1.  strike  "$1,202,558,000", 
and  insert  '"$1,198,858,000"; 

On  page  86,  line  11,  strike  '"$234,500,000", 
and  insert  ""$125,500,000"; 

On  page  86,  line  16,  strike  ""$67,300,000", 
and  insert  ""$126,400,000"; 

On  page  86,  line  17,  strike  "$95,200,000  of 
which"; 

On  page  86,  line  19,  after  "1980/1982'", 
strike  through  and  including  line  24; 

On  page  88,  line  23,  strike  "$18,160,000", 
and  insert  "$16,250,000"; 

On  page  90,  line  23,  strike  "$4,572,000", 
and  Insert  '"$3,400,000"; 

On  page  94,  line  4,  after  "expenses)", 
strike  through  and  including  "'freeways' "  on 
line  9; 

On  page  94,  line  19,  strike  "$92,100,000", 
and  insert  "$78,100,000"; 

On  page  97,  line  3,  after  "$80,000,000 ', 
insert  "of  which  $50,000,000  shall  remain 
available  until  September  30,  1983."; 

On  page  97,  strike  line  10,  through  and  in- 
cluding line  11; 

On  page  97,  strike  line  18,  through  and  in- 
cluding line  21; 

On  page  98,  line  14.  strike  "$3,124,000", 
and  insert  "$3,000,000"; 

On  page  98,  line  19,  after  "$2,084.000, " 
strike  through  and  Including  "assistance"' 
on  line  20.  and  insert  the  following:  "of 
which  $1,000,000  shall  be  derived  by  trans- 
fer from  State  and  local  assistance'  and 
$1,084,000  shall  be  derived  by  transfer  from 
Emergency  planning  and  assistance':  Pro- 
vided, That  the  National  Flood  Insurance 
Fund  shall  be  available,  subject  to  the  provi- 
sions contained  in  Public  Law  97-101  under 
the    heading     National    Flood    Insurance 


Fund',  for  salaries  and  expenses  of  employ- 
ees engaged  in  National  Flood  Insurance 
Program  activities  related  to  the  direct, 
actual  and  necessary  expenses  incurred  in 
connection  with  selling  or  servicing  flood  in- 
surance coverage;". 

On  page  101,  line  18,  after  "$7,115,000" 
insert  "which  shall  be  derived  by  transfer 
from  "Acquisition  and  construction  of  radio 
facilities' "; 

On  page  102,  line  10,  strike  "$250,000  "  and 
insert  "$170,000"; 

On  page  103,  strike  line  19,  through  and 
including  line  20; 

On  page  104,  strike  line  16,  through  and 
including  page  107,  line  2,  and  insert  the  fol- 
lowing: 

Sec  303.  Notwithstanding  any  other  pro- 
vision of  law,  funds  provided  to  the  Depart- 
ment of  Energy  by  this  Act  or  any  other  Act 
for  any  fiscal  year  shall  be  used  to  maintain 
not  less  than  the  number  of  full-time  Feder- 
al employees  specified  herein  for  each  of 
the  following  offices,  agencies,  or  categories 
of  activity:  (1)  The  Office  of  the  Assistant 
Secretary  for  Conservation  and  Renewables, 
488  employees,  of  which  not  less  than  154 
employees  shall  be  assigned  to  conservation 
research  and  development  activities,  not  less 
than  180  employees  shall  be  assigned  to 
State  and  local  conservation  activities,  and 
not  less  than  136  employees  shall  be  as- 
signed to  renewable  resource  programs;  (2) 
The  Office  of  the  Assistant  Secretary  for 
Fossil  Energy,  779  employees,  of  which  not 
less  than  175  employees  shall  be  assigned  to 
activities  of  the  headquarters  organization, 
not  less  than  280  employees  shall  be  as- 
signed to  the  PitUburgh  E:nergy  Technology 
Center,  and  not  less  than  250  employees 
shall  be  assigned  to  the  Morgantown  Energy 
Technology  Center;  (3)  The  Office  of  the 
Assistant  Secretary  for  Nuclear  Energy,  787 
employees,  of  which  not  less  than  130  posi- 
tions shall  be  assigned  to  the  Idaho  Oper- 
ations Office;  (4)  The  Economic  Regulatory 
Administration,  520  employees,  of  which  not 
less  than  51  employees  shall  be  assigned  to 
the  Office  of  Fuels  Conversion;  (5)  The 
Energy  Information  Administration,  490 
employees;  (6)  Energy  Research,  392  em- 
ployees; and  (7)  Departmental  Administra- 
tion, 4,192  employees:  Provided,  That,  not- 
withstanding any  other  provision  of  law,  in 
any  case  in  which  the  President  proposes  to 
rescind,  reserve,  or  defer  funds  which  are 
available  to  maintain  the  Federal  personnel 
levels  required  by  this  section,  the  President 
shall  continue  to  obligate  such  funds  in 
order  to  maintain  such  levels  until  a  period 
of  45  days  of  continuous  session  of  Congress 
has  expired  after  the  President  has  trans- 
mitted to  the  Congress  a  special  message 
with  respect  to  such  rescission,  reservation, 
or  deferral  under  section  1012  or  1013  of  the 
impoundment  Control  Act  of  1974,  as  the 
case  may  be:  Provided  further,  That  if, 
within  such  45-day  period,  the  Congress 
passes  a  rescission  bill  with  respect  to  any 
such  rescission  or  reservation  or  fails  to  pass 
an  impoundment  resolution  with  respect  to 
any  such  reservation,  the  President  may 
withhold  from  obligation  the  funds  for 
which  the  such  special  message  was  trans- 
mitted with  respect  to  such  rescission,  reser- 
vation, or  deferral. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  bill  will 
be  laid  aside. 
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ORDER  FOR  PRO  FORMA  SES- 
SION TOMORROW  AT  10  A.M. 
AND  FOR  A  RECESS  TOMOR- 
ROW UNTIL  MONDAY.  AUGUST 
9.  1982 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  when  the 
Senate  convenes  at  10  a.m.  tomorrow, 
it  convene  for  a  pro  forma  session  only 
and  immediately  stand  in  recess  imtil 
the  hour  of  12  noon  on  Monday  next. 
Mr.  ROBERT  C.  BYRD.  I  just  want 
to  call  to  the  attention  of  the  record 
that  the  minority  waives  the  3-day 
rule. 

Mr.  BAKER.  Mr.  President.  I  am  in- 
tensely gxateful  to  the  minority  for 
doing  that.  Indeed.  I  had  discussed 
that  at  some  length  with  the  minority 
leader.  That  is  a  considerable  accom- 
modation by  the  minority  and  I  am 
grateful. 

Mr.  President,  there  will  be  only  a 
pro  forma  session  tomorrow  and  the 
Senate  will  convene  at  12  noon  on 
Monday.  I  thank  the  Senators  for  de- 
laying morning  business  so  we  could 
take  care  of  these  matters. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 


NO  BLACK  TROOP  UMIT  FOR 
NATO 

Mr.  ROLLINGS.  Mr.  President, 
recent  reports  by  the  New  York  Times 
and  the  Stars  and  Stripes,  newspaper 
of  the  Armed  Forces,  have  stated  that 
some  NATO  allies  are  pressuring  the 
United  States  to  reduce  the  number  of 
blacks  in  its  military  Forces  and  to 
limit  the  number  of  blacks  assigned  to 
bases  in  Europe.  The  reports  indicate 
that— according  to  a  top  DOD  official 
speaking  "off  the  record"— the  Reagan 
administration  has  rejected  the  NATO 
requests  in  this  matter. 

If  these  allegations  are  true.  Mr. 
President,  I  find  the  situation  totally 
unacceptable— and  it  should  be  reject- 
ed publicly  by  the  Department  of  De- 
fense. It  is  unthinkable  to  have  coun- 
tries reject  black  soldiers  who  have 
sacrificed  to  defend  them. 

It  is  interesting  to  note  that  not  only 
are  many  of  our  NATO  allies  failing  to 
pay  a  fair  share  for  the  defense  of 
Western  Europe  while  we  push  ahead 
with  substantial  defense  spending  in- 
creases, but  they  may  now  be  telling 
us  that  some  of  our  soldiers  are  not  ac- 
ceptable to  them. 

I  feel  that  it  is  essential  that  the 
facts  dealing  with  these  pressure  tac- 
tics and  the  prejudices  involved  be  dis- 
cussed openly.  Thus,  I  have  requested 
that  Secretary  of  Defense  Weinberger 
provide  information  regarding  first, 
what  has  been  discussed  in  this 
matter,  second,  the  NATO  allies  in- 


volved, third,  how  the  suggestions 
were  passed  on  to  our  Government, 
and  fourth,  the  U.S.  response  in  each 
instance. 

Mr.  President,  I  do  not  believe  a 
mere  rejection  of  the  prejudicial  views 
of  allies  goes  far  enough  in  dealing 
with  such  unacceptable  behavior.  We 
owe  it  to  American  military  persormel, 
whether  they  are  black,  brown,  or 
white,  rich  or  poor.  Catholic,  Jew,  or 
Protestant,  that  our  Government  and 
the  citizens  of  our  Nation  fully  sup- 
port them.  In  the  same  manner  that 
we  must  always  pursue  justice  and 
equality  for  all  citizens  in  everyday 
life  in  our  country,  we  should  do  the 
same  for  our  soldiers  in  fighting  the 
prejudices  of  our  allies  and  our  en- 
emies abroad.  This  point  must  be 
made  unequivocally  clear  to  all  in- 
volved. We  will  not  tolerate  any  dis- 
crimination against  the  U.S.  soldier. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  June  6.  1982.  New  York 
Times;  June  7.  1982.  Stars  and  Stripes; 
and  July  13,  1982,  Chicago  Tribune  ar- 
ticles on  the  NATO  racial  discrimina- 
tion issue  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  D.C.,  Augnist  S,  1982. 
Hon.  Caspar  W.  Weinberger. 
Secretary  of  Defense,  The  Pentagon,   Wash- 
ington, D.C. 

Dear  Mr.  Secretary:  A  recent  edition  of 
"Stars  and  Stripes"  contained  an  article  (see 
enclosed)  based  on  a  New  York  Times  report 
that  referred  to  attempts  by  NATO  allies  to 
persuade  the  U.S.  to  reduce  the  number  of 
blacks  in  its  military  forces  and  to  limit  the 
number  of  blacks  assigned  to  bases  in 
Europe.  According  to  the  article,  the  Admin- 
istration has  rejected  the  NATO  requests. 

If  such  attempts  have  been  made  by  our 
allies,  I  find  the  situation  totally  unaccept- 
able—and should  be  rejected  publicly  by 
your  department.  It  is  unthinkable  to  have 
countries  reject  black  soldiers  who  have  sac- 
rificed to  defend  them.  I  would  like  to  know 
if  this  issue  has  been  discussed,  the  allies  in- 
volved, how  it  was  presented  to  our  Govern- 
ment, and  the  specific  U.S.  response  in  each 
instance. 

The  American  soldier  must  know  at  all 
times  that  he  enjoys  the  full  support  of  his 
government  and  of  the  governments  he  is 
fighting  beside.  He  must  know  that  preju- 
dice in  any  form  directed  toward  him.  will 
not  be  tolerated. 

I  look  forward  to  your  response. 
Sincerely. 

Ernest  F.  Hoixings. 

[From  the  New  York  Times,  June  6.  1982] 
U.S.  Aide  Says  Allies  Criticize  Blacks  in 
Army 
(By  Winston  Williams) 
Racine.  Wis.— Some  of  the  United  SUtes" 
European  allies  have  been  quietly  putting 
pressure  on  the  Pentagon  to  reduce  the  p»er- 
centage  of  blacks  In  the  armed  forces  and  to 
limit  the  number  of  blacks  assigned  to  Euro- 
pean bases  of  the  North  Atlantic  Treaty  Or- 
ganization, a  top  Defense  Department  offi- 
cial said  Friday. 

Speaking  off  the  record  to  a  scholarly  con- 
ference on  the  growing  role  of  blacks  in  the 


United  States'  armed  forces,  the  official  said 
that  objections  by  the  Europeans,  mainly 
Germans,  concerned  cultural  differences 
and  "absorbing"  larger  numbers  of  blacks 
into  largely  white  populations. 

The  Pentagon  representative  told  the  con- 
ferees that  the  Reagan  Administration  had 
rejected  the  requests  of  the  North  Atlantic 
Treaty  allies  and  had  insisted  that  the  qual- 
ity of  the  forces  was  as  strong  as  ever. 

But  some  NATO  military  leaders,  the  Pen- 
tagon official  said,  have  questioned  the 
■readiness"  of  forces  that  rely  heavily  on 
black  troops.  Combat  readiness  and  the 
quality  of  soldiers  who  enlist  have  been  hot 
topics  of  debate  in  military  circles  since  the 
nation  abolished  the  draft  in  1973  and 
turned  to  all-volunteer  forces. 

Several  speakers  at  the  conference  assert- 
ed that  opponents  of  the  all-volunteer  Army 
were  trying  to  create  support  for  reinstating 
the  draft  by  making  an  issue  of  the  growth 
of  black  forces. 

Blacks  account  for  slightly  more  than  20 
percent  of  the  manpower  in  the  armed  serv- 
ices today,  as  against  about  10  percent  a 
decade  ago.  In  the  Army  more  than  one- 
third  of  the  soldiers  are  black,  as  against 
about  12  percent  in  1970. 

Despite  assurances  from  the  administra- 
tion, several  participants  in  the  conference 
said  they  expected  opposition  in  Europe  to 
have  some  subtle  effect  on  the  number  of 
blacks  assigned  there. 

"There  is  a  prejudice  In  Germany  that  is 
unremitting,"  said  Edwin  Dom  of  the  Joint 
Center  for  Political  Studies,  a  black  Wash- 
ington research  organization  that  co-spon- 
sored the  conference.  "They  have  a  sensitiv- 
ity to  race  that's  not  too  different  from  that 
of  Moshe  Dayan  or  many  people  in  this 
country.  They  think  anything  black  is  low- 
quality,  undependable  and  undisciplined." 

Moshe  Dayan,  the  late  Israeli  Defense 
Minister,  caused  a  storm  of  controversy  last 
year  when  he  said  that  the  quality  of  the 
American  armed  forces  had  deteriorated  be- 
cause they  relied  so  heavily  on  blacks. 

Many  of  the  papers  presented  here  at- 
tempted to  refute  that  idea.  Alvin  J.  Schex- 
nider,  and  associate  dean  at  Virginia  Com- 
monwealth University,  presented  data  sug- 
gesting that  in  all  branches  of  the  military 
the  percentage  of  black  recruits  with  high 
school  diplomas  was  significantly  higher 
than  the  percentage  of  whites  with  diplo- 
mas. 

Last  year  90.6  percent  of  black  army  re- 
cruits had  finished  high  school,  as  against 
76.3  percent  of  white  recruits.  In  the  Navy 
86.8  percent  of  the  blacks  had  diplomas,  as 
against  73.7  percent  of  the  whites.  The  gap 
was  narrower  in  the  Marine  Corps  and  the 
Air  Force,  but  blacks  were  still  significantly 
in  the  lead. 

The  data  Indicate  that  when  the  draft  was 
abolished,  more  white  recruits  in  both  the 
Army  and  Navy  initially  had  high  school  di- 
plomas than  blacks.  The  percentage  of  re- 
cruits with  diplomas  was  about  equal  in  the 
other  two  branches. 

"In  the  volunteer  Army  you're  recruiting 
the  best  of  the  blacks  and  the  worst  of  the 
white?."  said  Charles  Moskos.  a  sociology 
professor  at  Northwestern  University. 

Blacks  score  lower  on  standardized  tests. 
Pentagon  data  indicate,  but  a  recent  Penta- 
gon test  was  sharply  criticized.  Participants 
in  the  conference  complained  that  the  re- 
sults, which  were  widely  publicized  in  Feb- 
ruary, made  blacks  look  especially  bad  be- 
cause of  the  way  the  results  were  reported. 


[From  the  Stars  and  Stripes.  June  7,  1982] 

NATO  Allies  Reported  Seeking  Black 
Troop  Limit 

New  York.— Some  NATO  allies  are  pres- 
suring the  United  States  to  reduce  the  pro- 
portion of  blacks  in  the  military  and  to  limit 
the  number  of  blacks  assigned  to  NATO 
bases  in  E^irope,  the  New  York  Times  re- 
ported in  its  Sunday  editions. 

But  according  to  a  top  Defense  Depart- 
ment official  who  spoke  off  the  record  at  a 
conference  of  scholars  in  Racine,  Wis.,  the 
Reagan  administration  has  rejected  the  re- 
quests of  the  North  Atlantic  Treaty  allies, 
the  Time  said. 

Objections  by  the  Europeans,  mainly  Ger- 
mans, concerned  cultural  differences  and 
absorbing  larger  number  of  blacks  into 
largely  white  populations,  the  Pentagon  of- 
ficial said. 

Some  NATO  military  leaders  also  have 
questioned  the  readiness  of  forces  that  rely 
heavily  on  black  troops,  the  official  said. 

Despite  assurances  from  the  administra- 
tion, several  participants  in  the  conference 
said  they  expected  opposition  in  Europe  to 
have  some  subtle  effect  on  the  number  of 
blacks  assigned  there. 

"There  is  a  prejudice  in  Germany  that  is 
unremitting,"  said  Edwin  Dom  of  the  Joint 
Center  for  Political  Studies,  a  black  Wash- 
ington research  organization  that  cospon- 
sored  the  conference.  'They  think  anything 
black  is  low-quality,  undependable  and  un- 
disciplined." 

Blacks  account  for  slightly  more  than  20 
percent  of  the  manpower  in  the  armed  serv- 
ices, as  against  about  10  percent  a  decade 
ago. 

Data  presented  at  the  conference  by  Alvin 
J.  Schexnider,  an  associate  dean  at  Virginia 
Commonwealth  University,  showed  the  per- 
centage of  black  recruits  with  high  school 
diplomas  was  significantly  higher  that  the 
percentage  of  whites  with  diplomas. 

"In  the  volunteer  Army  you're  recruiting 
the  best  of  the  blacks  and  the  worst  of  the 
whites,"  said  Charles  Moskos,  a  sociology 
professor  at  Northwestern  University. 

[From  the  Chicago  Tribune,  July  13, 1982] 

Some  W.  German  Bars  Barring  the  Door 

TO  Black  GIs 

(By  Stanley  Parker) 

Bonn,  Germany.— After  World  War  II, 
Allied  troops  were  kept  out  of  German  bars 
by  their  own  authorities  to  stop  fraterniza- 
tion with  the  vanquished  local.  Now  the  off- 
limits  signs  are  put  up  by  the  West  Ger- 
mans—mainly to  keep  out  American  blacks. 

The  West  German  newspaper  Welt  Am 
Sonntag  recently  summed  up  the  situation 
by  quoting  a  black  American  soldier  as 
saying:  "I'm  supposed  to  die  for  them,  but 
they  won't  give  me  a  beer." 

The  West  Germans  who  ban  troops  from 
their  premises— many  do  not— claim  either 
that  U.S.  soldiers  cause  trouble  or  that  their 
German  customers  do  not  like  mixing  with 
them. 

The  main  victims  of  the  ban  are  black, 
like  the  soldier  quoted  by  Welt  Am  Sonntag, 
Sp.  4  Markel  Miller,  who  also  spoke  to  the 
U.S.  military  newspaper.  Stars  and  Stripes. 

"There  are  off-limits  signs  all  over  the 
place,  but  I'll  tell  you  that  I  can  go  into  a 
place  and  be  told  I'm  not  welcome  but 
there'll  be  white  GIs  sitting  there  eating 
and  drinking,"  he  said. 

Similar  assertions  of  racial  discrimination 
in  a  U.S.  news  magazine  prompted  West 
German  Chancellor  Helmut  Schmidt  to  ask 
the  commander  of  U.S.  troops  in  Europe  for 
his  views. 


Gen.  Frederick  Kroesen  replied  that  the 
army  knew  of  110  establishments,  mainly 
nightspots,  which  discriminated  against 
men  under  his  command. 

"Discrimination  is  heaviest  and  more  fre- 
quently experienced  by  black  soldiers,"  he 
said  in  a  letter  that  was  made  public. 

According  to  Stars  and  Stripes,  the  U.S. 
military's  equal  opportunity  officials  who 
deal  with  such  cases  hsul  a  list  of  135  estab- 
lishments that  practiced  some  form  of  dis- 
crimination. 

A  U.S.  Army  spokesman  said  these  ranged 
from  bars  to  car  dealers  and  furniture  re- 
moval firms. 

Soldiers  from  other  North  Atlantic  Treaty 
Organization  (NATO)  countries  do  not  seem 
to  experience  the  same  hostility,  perhaps 
because  their  numbers  are  far  smaller  than 
the  250,000-strong  U.S.  force. 

A  British  Rhine  Army  spokesman  said 
bars  and  other  nightspots  were  sometimes 
placed  off-limits  to  British  soldiers  after  re- 
peated brawls. 

"This  is  usually  temporary  and  is  done 
after  consultation  between  the  owner,  the 
German  police  and  local  military  officials," 
he  said. 

•'When  things  have  quieted  down,  soldiers 
are  usually  admitted  again." 

Police  sources  say  neo-Nazism  plays  little 
part  in  such  discrimination.  They  say  ex- 
tremist sights  are  set  at  the  moment  on  the 
4.7  million  foreign  workers  and  their  fami- 
lies in  West  Germany. 

But  last  month  a  known  German  neo-Nazi 
shot  and  killed  two  black  Americans  and  an 
Egyptian  at  a  Nuremberg  nightclub  and 
wounded  three  other  non-Europeans  before 
killing  himself. 

Police  said  he  was  carrying  wall  posters, 
many  from  the  so-called  foreign  section  of 
the  U.S.  Nazi  Party  run  by  Gary  Rex  Lauck 
of  Lincoln,  Nebr. 

An  Interior  Ministry  report  issued  earlier 
this  year  on  extremist  and  neo-Nazi  activi- 
ties in  West  Germany  said  two  other  North 
American  organizations  also  supplied  Nazi 
propaganda  material  to  neo-Nazis  here. 

They  are  the  "white  power  movement" 
nui  by  George  Gietz  from  Reedy,  Va.,  and 
the  Samisdat  Publishers  Ltd.  operated  by 
Ernst  Christoph  Zuendel  of  Toronto. 

The  report  said  the  authorities  seized 
$50,000  from  a  bank  account  of  Zuendel's  in 
West  Germany  over  a  period  from  1979  to 
1980. 


AGRICULTURE  PRICES 

Mr.  EXON.  Mr.  President.  I  am  sure 
that  the  Senate  is  very  much  con- 
cerned about  the  steady  deteriorating 
effect  on  agriculture  prices. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  very  informa- 
tive address  by  Mr.  Nolan  Hancock  at 
the  Agricultural  Relations  Council  on 
July  15,  1982. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  of  Nolan  Hancock 

Good  morning.  I'd  like  to  thank  Don 
Hanes  and  the  A.R.C.  Planning  Committee 
for  inviting  me  to  meet  with  you  this  morn- 
ing and  share  some  thoughts  on  innovations 
in  agriculture.  I'm  sure  that  you've  won- 
dered, looking  at  the  program,  where  some- 
one from  an  industrial  union  like  mine  fits 
into  a  program  of  agricultural  speakers. 

In  addition  to  representing  workers  in  the 
oil,  chemical  and  atomic  industries,  OCAW 


also  represents  workers  at  a  number  of  agri- 
cultural processing  facilities,  primarily  in 
the  com  refining  industry.  For  that  reason 
we  stay  up  to  date  on  many  of  the  major  ag- 
ricultural issues,  and  we  have  a  great  stake 
in  the  health  of  American  agriculture. 

Today.  I'd  like  to  talk  with  you  about  two 
subjects  which  are  truly  "innovations  in  ag- 
riculture." One  is  a  new  concept  for 
strengthening  our  agricultural  processing 
and  export  economies,  and  the  second  is  a 
new  method  for  achieving  the  goals  of  agri- 
culture and  labor. 

You  are  all  painfully  aware  of  the  shrink- 
ing influence  of  agriculture  in  national 
policy,  and  the  diminishing  rural  represen- 
tation in  Congress  and  other  centers  of 
power. 

For  many  years  agriculture  was  able  to 
achieve  its  policy  goals  through  the  tradi- 
tional political  "farm  bloc"  where  each  com- 
modity interest  recognized  the  necessity  of 
supporting  the  needs  of  other  commodity 
interests.  If  there  was  any  doubt  that  this 
long-standing  coalition  was  unraveling,  the 
debacle  of  the  1981  Farm  Bill— with  com- 
modity groups  squabbling  among  them- 
selves for  a  share  of  a  shrinking  federal 
pie— marks  the  demise  of  that  system. 
During  the  sixties  and  seventies,  as  the  tra- 
ditional commodity/rural  alliances  were 
weakening,  the  farm/food  stamp  coalition 
arose.  Major  farm  programs  of  this  period 
were  dependent  on  this  coalition  of  produc- 
er grouiis  and  urban  food  stamp  advocates. 
However,  this  coalition  also  shows  signs  of 
fraying  at  the  edges,  and  the  time  can  be 
seen  when  agricultural  programs  and  food 
assistance  programs  will  no  longer  be  direct- 
ly tied  together. 

In  light  of  the  decline  of  these  sources  of 
support  for  agricultural  programs  it  is  Im- 
perative that  we  look  at  new  alliances  and 
coalitions  which  can  be  effective  advocates 
for  farm  prograrrs. 

This  pressing  need  for  new  advocates  for 
agriculture  became  a  clear  to  the  Oil,  Chem- 
ical and  Atoi.ic  Workers  International 
Union  in  the  mid-seventies.  Through  our 
representation  -•^f  workers  in  the  com  wet 
milling  industry,  we  were  aware  of  the  diffi- 
culties faced  by  the  com  sweetener  industry 
attempting  to  compete  with  imported  sugar 
which  was  highly  subsidized  by  foreign  gov- 
ernments. Margins  in  the  industry  were 
under  intense  pressure  from  this  subsidized 
competition,  and  labor  felt  the  effect  in  fur- 
loughs, employment  reductions  and  several 
permanent  plant  closings.  Similar  effects 
were  being  felt  by  the  domestic  beet  and 
cane  sugar  industries,  and  the  segments  of 
organized  labor  which  operate  the  cane 
mills  and  the  beet  sugar  refineries. 

In  an  effort  to  maintain  Jobs  in  the  sweet- 
ener industry,  our  union  and  others  Joined 
with  the  affected  industries  in  seeking  inclu- 
sion of  sugar  in  the  agricultural  price  sup- 
port programs.  As  you  may  recall,  sugar  had 
been  dropped  from  the  support  system  in 
1974.  Through  the  efforts  of  the  labor  com- 
munity, the  industry  and  the  sugar  and  com 
growers'  organizations,  a  new  sugar  program 
was  included  in  the  1977  Food  and  Agricul- 
ture Act. 

Over  the  next  several  years  there  were 
sporadic  instances  of  the  same  type  of  labor- 
industry-grower  cooperation.  Many  of  the 
same  groups  have  an  interest  in  the  infant 
alcohol  fuels  industry.  At  the  time  of  the 
greatest  consumer  interest  in  alcohol  fuels, 
it  became  clear  that  the  subsidy  practices  in 
Brazil  could  easily  flood  this  country  In  low- 
cost  fuel  alcohol,  smothering  the  efforts  to 
build  a  domestic  supply  base.  In  recognition 
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of  this  threat,  a  special  import  fee  on  fuel 
alcohol  was  included  in  the  1980  oil  windfall 
profits  Ux  bill.  Support  for  this  measure 
came  from  the  same  coalition,  and  the  coali- 
tion has  worked  in  opposition  to  recent  ef- 
forts to  remove  this  measure. 

Several  other  issues  were  addressed  on  an 
informal  basis  by  this  coalition  during  the 
late  seventies.  However,  no  formal  mecha- 
nisms for  these  cooperative  efforts  were  es- 
tablished. 

As  much  as  any  other  issue,  the  matters 
of  subsidized  sugar  and  alcohol  imports 
brought  home  a  point  to  both  industry  and 
labor.  This  point  is  the  issue  of  fair  trade  in 
agricultural  products.  The  more  we  dis- 
cussed these  issues  with  our  counterparts  in 
industry  and  with  commodity  producers,  the 
more  we  all  realized  our  joint  interest  in  in- 
suring that  our  govertunent  officials  recog- 
nize and  act  on  the  distortions  to  fair  trade 
in  international  agricultural  markets. 

There  are  several  factors  that  curtail  the 
competitive  position  of  America's  agricultur- 
al products  on  the  world  market:  many 
countries  impose  unftUr  trade  barriers  to  ag- 
ricultural imports  to  protect  their  domestic 
market— and  ruin  ours;  subsidies  and  dump- 
ing in  third  world  countries  by  the  Europe- 
an Community  have  greatly  hampered 
market  expansion  for  American  products. 

All  of  agriculture  is  interested  in  exports. 
In  the  labor  movement  we  have  a  special  in- 
terest in  the  export  of  processed— or  value 
added— farm  products.  Simply  put,  exports 
of  processed  food  products  means  jobs  for 
U.S.  labor,  with  some  10  and  one-half  mil- 
lion Americans  out  of  work,  our  first  priori- 
ty in  labor  is  protecting  existing  jobs  and 
creating  new  jobs  wherever  we  can. 

During  the  agricultural  export  explosion 
of  the  1970s  processed  agricultural  products 
were  the  forgotten  portion  of  our  export 
picture.  While  exports  of  all  food  and 
fiber— in  dollars— Increased  sixfold  over  the 
last  decade,  the  processed  product  share  of 
U.S.  agricultural  exports  declined.  In  1970 
11.8  percent  of  U.S.  wheat  exports  were  in 
the  form  of  flour,  compared  with  only  3.2 
percent  in  1980.  To  organized  labor,  this 
represents  lost  opportunities  for  creation  of 
new  jobs.  During  the  same  period  exports  of 
our  other  major  crops— com  and  soybeans- 
grew  by  leaps  and  bounds  while  exports  of 
the  processed  products  grew  at  a  much 
slower  rate.  In  a  sense  a  new  mercantilism 
has  been  practiced  by  many  of  our  trading 
partners,  with  the  U.S.  relegated  to  the  role 
of  a  raw  material  supplier,  while  the  impor- 
tant economic  activity  of  producing  finished 
goods  has  moved  overseas.  Throughout  the 
world  today  we  face  the  modem  equivalents 
of  the  colonial  navigation  acts,  the  molasses 
acts  and  the  like.  While  no  colonial  author- 
ity controls  our  manufacturing,  subtle  trade 
barriers  and  practices  limit  our  export  abili- 
ty, and  in  many  cases  depress  even  the  do- 
mestic value  of  our  farm  and  processed  food 
products. 

In  1980.  the  European  Community  export- 
ed 75  percent  of  its  agricultural  exports  in 
processed  form.  However,  the  U.S.  was  only 
able  to  export  28  percent  of  its  total  agricul- 
tural exports  in  processed  form.  A  vital 
factor  in  the  decline  of  U.S.  exports  of  proc- 
essed agricultural  commodities  is  simply 
that  the  United  States  traditionally  has  not 
been  a  smart  trading  partner.  We  seem  to  be 
the  last  to  learn  how  to  profit  best  from 
international  trade— witness  the  loss  of  our 
dominance  in  such  basic  industries  as  auto- 
mobiles, televisions,  textiles,  steel,  calcula- 
tors, and  shipbuilding. 

In  order  to  address  the  growing  disparity 
between  exports  of  raw  commodities  and 


processed  agricultural  products.  meml)ers  of 
our  informal  labor-industry  coalition  decid- 
ed last  year  to  set  up  a  new  voice  in  the  agri- 
cultural trade  picture.  This  new  organiza- 
tion is  the  Export  Processing  Industry  Coa- 
lition, know  as  EPIC.  EPIC  represents  a 
major  multi-billion  dollar  segment  of  the 
American  food  system,  uniting  our  flour 
milling  industry,  our  com  wet  milling  Indus- 
try and  our  soybean  processing  Industry 
with  the  International  labor  unions  who 
have  jobs  at  stake  in  these  Industries.  Al- 
though the  Industry  members  of  EPIC  rep- 
resent processors  of  wheat,  com  and  soy- 
beans, the  coalition  Is  designed  to  Increase 
the  awareness  of  the  benefits  of  exports  of 
all  value  added  farm  products. 

Let  me  note  here  that  the  coalition  does 
not  seek  to  decrease  exports  of  raw  grains 
and  oilseeds.  Rather,  It  Is  our  goal  to  see 
that  processed  food  products  share  in  the 
future  growth  of  food  exports.  Major  agri- 
cultural producer  groups  such  as  the  Ameri- 
can Farm  Bureau  Federation  have  endorsed 
the  goals  of  EPIC  as  part  of  their  efforts  to 
stimulate  all  agricultural  exports. 

Within  the  framework  of  the  overall  goal 
of  increasing  U.S.  value  added  food  exports. 
EPIC  has  esUblished  five  specific  policy  ob- 
jectives: 

The  first  is  to  Increase  the  amount  of 
processed  products  included  In  any  bilateral 
agricultural  trade  agreements  negotiated  by 
the  U.S.  Government  with  other  nations. 
Various  segments  of  agriculture  and  labor 
are  divided  on  the  issue  of  whether  such  bi- 
lateral agreements  are  good  policy.  Leaving 
that  major  policy  Issue  aside.  It  Is  the  view 
of  EPIC  that  if  such  agreements  are  deemed 
politically  or  economically  desirable  by  the 
U.S.  Government,  every  effort  should  be 
made  to  Include  provisions  for  trade  in  value 
added  products  such  as  wheat  flour,  com 
gluten  and  soybean  meal  along  with  raw 
commodities.  While  our  major  bilateral 
agreement— the  Soviet  grain  agreement— is 
in  limbo  right  now,  we  do  have  similar 
agreements  on  a  smaller  scale  with  other 
nations.  If  these  are  renegotiated  or  ex- 
tended, or  if  other  such  agreements  are 
made,  we  feel  strongly  that  provisions 
should  l)e  made  for  these  value  added  com- 
modities. 

A  second  goal  of  EPIC  Is  to  expand  the 
Eunount  of  processed  products  shipped 
under  the  auspices  of  U.S.  Government  food 
aid  and  commercial  agricultural  credit  pro- 
grams. Large  amounts  of  new  conunodities 
are  provided  for  food  use  under  P.L.  480  and 
other  food  aid  programs.  Currently  only  a 
small  amount  of  the  total  food  aid  Is  provid- 
ed In  the  form  of  processed  flours  and 
meals.  Members  of  EPIC  feel  that  whUe  we 
are  discharging  our  humanitarian  obliga- 
tions through  these  programs,  we  should  si- 
multaneously be  providing  this  aid  with 
products  which  will  create  greater  domestic 
employment.  I  might  add  that  increased  em- 
ployment is  not  the  only  advantage  of  the 
value  added  process.  By  virtue  of  the  higher 
value  of  the  finished  agricultural  products, 
the  revenue  to  state,  local  and  national  gov- 
ernments from  business  and  Individual 
taxes  dramatically  increases. 

When  the  U.S.  Treasury  backs  credit  pro- 
grams designed  for  exports  of  agricultural 
products,  we  feel  that  efforts  should  be 
made  to  have  recipients  satisfy  a  portion  of 
the  financed  food  products  In  value  added 
form.  This  technique  has  been  widely  used 
by  European  nations  to  Increase  the  per- 
centage of  their  total  exports  shipped  In 
processed  form. 

EPIC'S  third  and  fourth— and  perhaps 
most  far-reaching— policy  objectives  are  to 


work  with  U.S.  officials  in  negotiating 
changes  in  the  trade  policies  of  other  na- 
tions which  limit  value  added  exports,  and 
to  work  to  halt  the  subsidized  exports  of 
processed  products  by  other  nations  which 
threaten  current  and  future  U.S.  export 
markets. 

Nowhere  are  these  objectives  clearer  than 
In  our  current  agricultural  trade  disputes 
with  the  European  Community.  The  U.S. 
export  market  for  wheat  flour  has  been 
decimated  by  heavily  subsidized  exports  of 
flour  to  third-country  markets  by  Europe. 
The  export  subsidies  granted  to  sugar  by 
the  EC  have  driven  world  sugar  prices  to 
disastrous  levels,  forcing  the  U.S.  to  revive 
undesirable,  but  necessary  import  quotas  on 
sugar.  The  Community  is  now  seriously 
threatening  to  impose  stiff  tariffs  or  quotas 
on  U.S.  exports  of  feed  grain  substitutes 
such  as  com  gluten  feed  and  soybean  meal. 
EPIC  is  urging  that  each  of  these  trade 
problems  l»e  vigorously  attacked  by  the  U.S. 
Government,  both  through  proceedings  at 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  through  bilateral  discus- 
sions between  the  U.S.  and  the  country  re- 
sponsible. Beyond  these  measures,  however, 
we  are  also  urging  that  policy  makers  In  the 
Departments  of  State,  Agriculture  and  Com- 
merce, and  In  the  Office  of  the  U.S.  Trade 
Representative,  a  survey  effective  unilateral 
counter-measures  to  the  EC  export  pro- 
grams. Members  of  EPIC  have  no  great 
desire  to  engage  In  protracted  trade  battles, 
nor  do  we  have  an  interest  in  letting  our 
squabbles  with  other  countries  drift  into 
rising  protectionism  and  eventual  trade 
wars.  However,  just  as  the  current  revital- 
Izatlon  of  U.S.  defense  capability  is  designed 
to  ensure  peace  through  unquestioned  U.S. 
strength,  we  feel  that  It  Is  time  this  country 
Informed  the  world  through  word  and  deed 
that  It  will  not  tolerate  being  taken  advan- 
tage of  In  world  trade.  The  sooner  the  world 
is  convinced  of  this,  the  sooner  the  threats 
of  trade  chaos  will  subside. 

The  fifth  policy  goal  of  EPIC  is  to  review 
the  export  promotion  policies  of  U.S.  Gov- 
ernment trade  promotion  organizations,  to 
ensure  that  value  added  farm  products  are 
given  fair  attention  In  their  efforts.  To  this 
end,  members  of  the  EPIC  coalition  have 
held  a  series  of  meetings  with  key  trade  pro- 
motion officials  In  the  Departments  of  Agri- 
culture, State  and  Commerce.  While  we  feel 
these  agencies  can  devote  greater  attention 
to  promotion  of  value  added  products,  we 
are  encouraged  with  the  receptive  attitudes 
of  these  officials,  and  look  forward  to  work- 
ing with  them  further. 

Increasing  exports  of  processed  commod- 
ities U  not  only  in  the  best  interest  of  U.S. 
business,  workers  and  farm  producers,  but 
would  benefit  the  entire  U.S.  economy  be- 
cause of  the  economic  multiplier  effect  of 
marketing  added  value  products.  For  exam- 
ple, according  to  a  recent  U.S.  Department 
of  Agriculture  study,  if  an  additional  10  per- 
cent of  U.S.  exports  of  wheat,  com  and  soy- 
beans were  exported  in  the  form  of  proc- 
essed products,  it  would  generate  around  15 
billion  dollars  in  Increased  business  activity, 
boost  U.S.  personal  Income  by  over  three 
billion  dollars  and  create  over  300  thousand 
new  Jobs  for  Americans. 

Prom  many  standpoints— generating  busi- 
ness activity,  creating  job  opportunities,  in- 
creasing personal  income  and  tax  revenues— 
the  United  SUtes  has  much  to  gain  in  en- 
couraging Increase  of  exports  of  value  added 
food  products.  Given  the  benefits  of  added 
value  exports  to  our  economy,  the  question 
is  not  whether  America  can  afford  to  In- 
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crease  processed  food  exports,  but  rather 
whether  this  country  can  afford  not  to. 
Thank  you. 

Mr.  EXON.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  similar  article  directing 
the  attention  of  the  Members  of  the 
Senate  to  the  serious  plight  of  our 
grain  fsumers.  The  article  appeared  in 
the  Omaha  World-Herald  under  the 
heading  "Analysts  Bearish  on  Grain 
Prices."  on  August  3,  1982. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

[From  the  Omaha  World-Herald,  Aug.  3. 

1982] 

Analysts  Bearish  on  Grain  Prices 

(By  Leon  M.  Larson) 

The  prospect  of  bulging  surpluses  will 
continue  to  be  the  dominant  factor  in  set- 
ting fall  grain  prices,  Omaha  analysts  said 
Monday. 

Most  believe  the  general  market  trend, 
particularly  for  com,  will  be  downward. 

The  comments  came  as  President  Reagan 
told  delegates  to  the  National  Com  Growers 
Association  convention  In  Des  Moines  that 
the  nation's  "granary  door  Is  open"  to  ex- 
panded exports. 

Robert  Krelfels.  commodities  broker  for 
E.  F.  Hutton  in  Omaha,  dismissed  Reagan's 
speech  as  "so  many  words." 

"I  don't  take  much  heed  that  it's  going  to 
raise  the  price  of  our  crops."  he  said. 

"Prices  may  move  upward  over  the  next 
week  to  10  days,  but  then  they  probably  will 
begin  to  move  'sideways  and  downward,' " 
Krelfels  predicted. 

"The  market  is  trading  on  its  own  funda- 
mentals '  that  Include  big  surpluses  and  an 
outlook  for  another  strong  crop,  he  said. 
Prices,  especially  for  com,  are  likely  to  con- 
tinue downward  for  the  rest  of  1982,  accord- 
ing to  the  broker. 

Dwayne  Fischer,  director  of  grain  mer- 
chandising for  the  Scoular  Co.,  a  major  Ne- 
braska grain  handler,  predicted  that  com 
prices  at  state  country  elevators  "will  be 
under  $2  a  bushel"  by  harvest  time.  In 
southern  Minnesota  new-crop  bids  are  al- 
ready running  under  $2,  he  said. 

The  projections  are  based  on  an  outlook 
for  another  8-billion-plus  bushel  com  crop 
that  could  raise  surplus  stocks  to  2.7  billion 
bushels  by  Oct.  I,  1983,  according  to  the 
Scoular  official.  That  would  be  an  increase 
of  1.7  billion  bushels  in  crop  carryover  in 
two  years. 

U.S.  farmers  last  year  raised  8.1  billion 
bushels  of  com.  While  yields  this  year  are 
not  expected  to  match  those  of  1981,  the 
number  of  acres  planted  to  com  is  up,  ac- 
cording to  U.S.  Department  of  Agriculture 
surveys. 

"The  math  is  overwhelmingly  against  the 
farmer."  Fischer  said. 

He  described  government  reserve  pro- 
grams as  Nebraska's  "best  market"  for  grain 
this  year,  a  factor  which,  he  said,  has  led  to 
construction  of  50  million  bushels  worth  of 
new  storage  in  the  state. 

In  Nebraska,  farmers  have  until  Aug.  15  to 
comply  with  federal  acreage  limitations  to 
qualify  for  the  programs,  which  offer  fixed 
loan  prices  and  storage  payments  for  keep- 
ing crops  off  the  market.  Because  of  the  wet 
spring,  the  compliance  deadline  was  post- 
poned from  July  30. 

"If  you  can  comply,  for  God's  sake 
comply."  Fischer  advised  state  com  growers. 

Walter  H.  Casey,  ConAgra  vice  president 
for  corporate  communications,  said  he  was 


encouraged  by  plans  to  renew  the  Russian 
grain  agreement  and  Reagan's  predictions 
of  a  record  volume  of  grain  sales  to  the 
Soviet  Union  this  year. 

Export  sales  are  down,  partially  as  a  result 
of  "tough  worldwide  economy,"  Mark 
Settle,  merchandising  manager  for  Conti- 
nental Grain  Co.  in  Omtiha,  noted.  "It's  en- 
couraging to  see  that  we're  trying  to  get 
some  foreign  demand  built  up,"  he  said. 


WINNIE  MANDELA 

Mr.  TSONGAS.  Mr.  President,  the 
great  Roman  orator  Cicero  described 
courage  as  "that  virtue  which  champi- 
ons the  cause  of  right."  Winnie  Man- 
dela is  a  living  symbol  of  courage.  She 
has  committed  her  life  to  working  for 
freedom  in  a  coimtry  which  continues 
to  deny  its  citizens  the  most  basic  of 
human  rights. 

Twice  before  I  have  spoken  in  this 
chamber  about  Wiimie  Mandela. 
Through  the  political  prisoner  adop- 
tion program  of  the  Congressional  Ad 
Hoc  Monitoring  Group  on  Southern 
Africa.  I  have  adopted  Ms.  Mandela.  I 
am  pleased  to  report  that  her  banish- 
ment has  not  disrupted  her  continuous 
efforts  to  bring  peaceful,  social  and 
political  change  to  South  Africa. 

An  article  by  Benjamin  Pognind, 
which  appeared  in  the  Boston  Globe 
on  June  18,  1982,  warmly  describes  the 
courageous  ideas  and  life  of  Winnie 
Mandela.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

She  Who  Strives  Is  Unbroken 

wife  of  south  AFRICAN  POLITICAL  PRISONER 
DEFIES  HARASSKENT,  OFFICIAL  BANS 

(By  Benjamin  Pogrund,  Special  to  The 
Globe) 

JOHANNZSBITRG.— Banishing  Nomzamo 

("she  who  strives")  Winnie  Mandela  to  a 
remote  dead-end  black  ghetto  must  have 
seemed  like  a  good  idea  to  the  South  Afri- 
can government  five  and  a  half  years  ago.  It 
was  a  way  to  get  rid  of  someone  who  was  a 
painful  thorn  in  official  flesh. 

But  it  hasn't  worked  out  that  way.  For  the 
enforced  isolation,  the  severely  restricted 
existence  and  the  constant  police  surveil- 
lance and  harassment  have  failed,  as  intend- 
ed, to  break  her  spirit. 

The  unceasing  official  action  against  her— 
making  her  probably  the  most  persecuted  of 
all  South  Africans— has.  if  anything,  caused 
her  to  grow  and  in  the  process  to  draw  even 
wider  respect. 

Mandela  starts  with  the  aura  of  being  the 
wife  of  the  country's  leading  political  pris- 
oner; Nelson  Mandela  has  been  in  jail  for 
nearly  19  years:  he  is  serving  a  life  sentence 
for  attempting  to  overthrow  the  white  Afri- 
kaner government. 

But  Mandela's  strength  and  personality 
make  her  a  formidable  opponent  in  her  own 
right:  articulate,  intelligent  and  strikingly 
beautiful  and  a  grandmother  in  her  late  40s. 
She  is  fervently  committed  to  the  downfall 
of  apartheid.  South  Africa's  system  of  legal 
racial  distinction  and  discrimination. 

She  has  long  been  a  force  Inspiring  anti- 
apartheid  protests,  which  has  led  to  repeat- 
ed attempts  by  the  government  to  silence 


her.  For  nearly  19  of  the  20  years  since 
1962,  she  has  been  either  under  administra- 
tive restrictions  or  in  prison. 

BANNING  ORDERS  AGAINST  HER 

A  series  of  "banning"  orders  was  first  used 
against  her.  Issued  by  the  government  with 
no  reason  given  and  not  open  to  challenge 
in  court,  the  bannings  prevented  her  from 
being  with  more  than  one  person  at  a  time, 
restricted  her  movements  In  the  Johannes- 
burg area  where  she  was  living  and  made  it 
a  crime  for  her  to  be  quoted  in  any  way. 

In  between,  she  was  detained  without  trial 
several  times  and  held  for  months  at  a 
stretch— on  one  occasion  under  the  Terror- 
Ism  Act,  which  carries  the  death  penalty 
upon  conviction.  But  no  serious  criminal 
charges  ever  succeeded.  Instead,  the  only- 
times  she  has  been  convicted  have  been  for 
contravening  the  banning  orders  against 
her.  She  has  been  prosecuted  eight  times 
for  such  violations  in  recent  years,  with  two 
convictions. 

With  a  record  like  that,  she  once  told  a 
magistrate  during  one  of  her  trials,  the 
police  visited  her  at  home  so  often  that  her 
house  has  been  almost  turned  into  an  exten- 
sion of  a  police  station. 

She  lost  one  job  after  another.  Either  the 
police  called  on  employers,  or  she  had  to 
quit  because  of  the  banning  restrictions. 
Thus,  she  could  not  work  as  a  social  worker 
with  a  chUd  welfare  society  in  Johannes- 
burg, nor  was  she  sdlowed  to  work  in  a  cor- 
respondence college  because  she  was  de- 
barred from  entering  educational  institu- 
tions. 

Every  now  and  again  she  was  subject  to 
personal  terror  as  unknown,  never-found 
thugs  threatened  and  attacked  her. 

She  did  not  halt  her  crusading. 

Finally.  In  1977,  the  government  took 
what  no  doubt  It  believed  would  be  a  final 
act  in  sUenclng  her:  She  was  banished  to  the 
tiny  black  ghetto— it  is  called  a  "location"  in 
South  Africa— near  the  village  of  Brandfort, 
200  miles  south  of  Johannesburg. 

Until  then,  Mandela  had  lived  in  Soweto, 
the  ghetto  for  about  1.5  million  blacks  out- 
side Johannesburg,  It  wasn't  the  greatest, 
but  It  was  paradise  compared  with  the 
Brandfort  location  where  she  was  summari- 
ly dumped  in  house  number  802— a  semide- 
tached house  of  two  rooms  and  a  kitchen. 
The  rooms  are  so  small  that  a  proverbial  cat 
could  not  be  swung  in  them.  There  is  no 
bathroom,  no  electricity,  no  running  water 
except  for  a  few  communal  taps  in  the 
street  (until  she  had  a  tap  piped  into  her 
kitchen)  and  no  water-borne  sewerage. 

The  other  half  of  the  semidetached  house 
is  occupied  by  a  black  security  policeman: 
another  policeman  lives  in  the  adjoining 
house. 

The  bannings  continue:  By  administrative 
decree  she  is  ordered  to  remain  in  Brandfort 
and  not  to  leave  without  permission;  she 
ctmnot  attend  any  meetings— which  means  a 
gathering  with  more  than  one  person— 
whether  for  political  or  social  purposes:  She 
cannot  be  quoted  In  South  Africa. 

She's  also  half -arrested:  She  must  remain 
at  home  from  6  p.m.  to  6  a.m.  daily  and 
from  3  p.m.  on  Saturdays  to  6  a.m.  on  Mon- 
days. 

The  first  five  years  of  the  banning  ended 
five  months  ago.  On  Dec.  29.  the  banning 
and  banishment  were  renewed  for  another 
five  years;  as  before,  there  was  no  trial  and 
no  reasons  stated. 

When  she  wants  to  visit  her  husband,  she 
has  to  go  through  the  same  sort  of  official 
thicket  that  has  applied  for  years.  Until 
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April,  he  was  in  Robben  Island  maximum- 
security  prison  in  Cape  Town's  Table  Bay: 
then  he  was  suddenly  moved  to  Pollsmoor 
prison,  near  Cape  Town.  No  reason  has  been 
given. 

To  get  to  see  him.  she  needs  permission 
from  a  magistrate  to  leave  Brandfort.  She 
must  advise  the  police  when  she  leaves:  she 
must  ny  to  Cape  Town  on  a  designated 
flight,  and  not  take  a  cheaper  train  trip:  she 
must  check  In  with  the  police  when  she  gets 
there  and  stay  at  a  designated  place.  She 
must  repeat  the  whole  process  in  reverse 
when  she  returns. 

Failure  to  comply  with  any  one  of  the 
stipulations  can  lead  to  criminal  prosecution 
and  jail. 

Mandela  has  no  illusions.  Consigning  her 
to  Brandfort  was  done  with  the  intention  of 
lulling  her  soul,  destroying  her  spiritually. 
Damned  to  a  back  water  of  people  steeped 
in  poverty  and  bereft  of  culture,  she  was 
meant  to  suffer  intellectual  and  social  mal- 
nutrition, to  wither.  But  she  has  proven  the 
contrary.  She  has  been  resourceful  and  cou- 
rageous, fueled  perhaps  by  hatred  of  the 
system  that  maintains  the  poverty  and  bar- 
renness of  existence  of  9000  blacks  in  the 
Brandfort  location  and  of  the  many  others 
who  work  on  the  rich,  white-owned,  com 
farms  in  the  district. 

When  she  reached  Brandfort,  the  ground 
around  her  house  was  bare  and  scrubby.  It 
is  now  a  garden  with  a  lawn  and  fruit  trees. 
The  grass  is  there  because  Mandela  used  to 
pull  out  tufts  growing  at  the  tap  down  the 
street  and  transplant  them. 

Slowly,  others  in  the  location  have  fol- 
lowed her  example,  using  seeds  sent  to  Man- 
dela by  friends. 

Over  the  years,  her  house  has  also  become 
a  combined  community  center-library-cllnlc- 
refuge. 

In  one  of  the  tiny  rooms  there  is  a  book- 
case, four-feet-wlde  with  five  shelves,  it  can 
be  a  "library"  because  the  books  are  neatly 
divided  be  small  pieces  of  paper  marked 
from  A  to  Z. 

IlfPROKFTU  CLIIIIC  HAS  GROWN 

Scattered  on  the  shelves  are  bandages  and 
gauze.  An  impromptu  clinic  has  grown  to 
help  treat  stab  wounds— all  too  many  as  the 
men  take  refuge  in  liquor  sold  at  the  official 
beer  hall— the  diseases  of  malnutrition 
among  the  children,  and  the  coughs  and 
aches  that  are  part  of  deprived  existence. 

Mandela's  friends,  in  South  Africa  and 
abroad,  help  with  money  to  buy  bandages 
and  cough  mixtures.  Friends  send  her  pack- 
ets of  enriched  soup  powder  to  give  to 
people. 

Her  house  Is  also  home  for  the  strays  of 
the  location— the  glue-sniffing  children,  the 
orphans,  the  homeless  ones.  Up  to  20  of 
them  sleep  on  her  floor  on  a  night. 

She  has,  in  addition,  set  a  special  example 
through  her  own  behavior  in  the  "white" 
village  a  mile  away.  She  will  not  use  the 
little  niches  provided  in  shop  walls  for 
blacks— who  have  little  choice  but  to  buy 
there.  Instead,  she  walks  into  regular  shops 
as  her  right— and  watches  the  local  whites 
leave  hastily  as  she  enters.  Her  behavior  has 
given  local  blacks  a  sense  of  new  dignity. 

That  the  imposing  churches  in  the  white 
village  are  barred  to  blacks  does  not  concern 
her.  Only  one  family  among  the  village's 
whites  are  counted  among  her  friends. 

The  police  are  constantly  with  her.  On 
the  day  that  I  visited  her,  three  carloads  of 
policemen  had  apparently  been  there  all 
morning;  during  the  afternoon,  two  whites 
drove  past. 

Mandela  is  now  engaged  on  her  most  am- 
bitious project,  one  arising  from  the  inad- 


equate medical  treatment  available  to  the 
locations  people.  At  present  there  is  a  clinic 
open  during  the  day,  where  free  attention  is 
given,  but  there  is  no  doctor.  If  anyone  is 
very  ill  he  must  go  to  the  white  village 
where  there  are  two  doctors  in  private  prac- 
tice. Only  patients  suffering  with  tuberculo- 
sis and  syphilis  do  not  pay. 

Mandela  has  arranged  for  the  black 
doctor  in  the  nearest  large  town,  45  miles 
away,  to  come  every  second  day  for  three 
hours  to  offer  treatment.  But  where  to 
house  him?  A  local  black  man  has  lent  her  a 
van.  Parked  in  her  garden,  it  will  be  used  as 
a  consulting  room  and  storeroom  for  medi- 
cine and  can  also  be  driven  to  visit  the  dis- 
trict farms. 

But  it  is  obviously  Inadequate.  Mandela's 
solution  lies  in  two-by-four  planks  carefully 
placed  on  the  lawn.  They  enclose  a  space  22 
feet  by  12  feet.  That's  where  she  wants  to 
erect  a  prefab  for  a  clinic  building. 

The  cost?  About  $25,000. 

She  has  faith  that,  somehow,  the  money 
will  come. 

Meanwhile,  each  day,  amid  the  business  of 
tending  to  the  needs  of  the  local  people,  she 
regularly  goes  to  the  white  village,  to  a  pair 
of  pay  telephones.  There  are  no  phones  in 
the  Brandfort  location. 

Each  weekday,  at  11  a.m.  and  4  p.m.  local 
time,  and  at  11  a.m.  on  Saturday,  she  is 
there  to  receive  calls  and  to  make  what 
smaU  human  contact  she  can  with  friends 
elsewhere. 


MANDATE  FOR  PEACE 
Mr.  PERCY.  Mr,  President,  a  Chica- 
go-based group,  the  Albert  Einstein 
Peace  Prize  Foundation,  is  currently 
mounting  a  petition  drive— called  the 
Mandate  for  Peace— urging  President 
Reagan  to  negotiate  with  the  Soviet 
Union  for  an  immediate  reduction  in 
nuclear  weapons  on  both  sides. 

This  petition  drive  was  sparked  by 
the  speech  of  the  distinguished  former 
U.S.  Ambassador  to  the  Soviet  Union. 
George  F.  Kennan.  when  he  received 
the  1981  Albert  Einstein  Peace  Prize. 
In  that  speech,  Kennan  called  for  an 
immediate  50-percent  reduction  by 
both  the  United  States  and  the  Soviets 
in  nuclear  arms. 

Following  Kennan's  speech,  the 
board  of  the  foundation  decided  to  ini- 
tiate the  Mandate  for  Peace,  in  an 
effort  to  broaden  the  constituency  for 
nuclear  arms  reduction.  They  started 
in  Minnesota  last  fall.  Mr,  William 
Swartz,  volunteer  executive  director  of 
the  foundation  and  a  Chicago  busi- 
nessman, enlisted  Mrs.  Arvonne 
Fraser,  wife  of  the  Minneapolis  mayor, 
to  head  the  drive  in  Minnesota. 

Within  4  months,  thanks  to  the  sup- 
port of  the  religious  community  along 
with  labor,  education,  government, 
business,  and  community  leaders,  the 
Minnesota  Mandate  for  Peace  petition 
drive  had  obtained  50.000  signatures 
on  their  petitions.  Some  organizations 
reprinted  the  petition  in  their  newslet- 
ters, others  circulated  them  at  meet- 
ings and  conventions,  and  individuals 
gathered  signatures  of  friends  and  ac- 
quaintances. 

Two  other  efforts  helped  get  those 
50.000  signatures.  The  Albert  Einstein 


Peace  Prize  Foundation  ran  a  full-page 
advertisement  in  the  Minneapolis  and 
St.  Paul  daily  newspapers,  featuring 
the  Mandate  for  Peace  written  for  the 
foundation  by  Norman  Cousins.  This 
ad  also  included  a  distinguished  list  of 
supporters  prominent  on  both  the  na- 
tional and  Minnesota  scene.  The 
second  major  effort  was  a  letter  signed 
by  leaders  of  the  religious  community 
and  sent  along  with  petitions  to  6,000 
of  their  local  churches  and  temples. 

Because  of  the  success  In  Minnesota 
in  building  a  broad-based  constituency 
In  support  of  nuclear  arms  reduction, 
the  Albert  Einstein  Peace  Prize  Foun- 
dation now  has  begim  a  similar  drive 
In  Illinois.  Petitions  are  already  being 
circulated  among  community  groups 
in  Chicago  and  aroimd  the  State,  and 
full-page  newspaper  ads  similar  to 
those  in  Mlrmesota  will  be  running  in 
late  summer. 

The  Albert  Einstein  Peace  Prize 
Foundation  was  founded  in  1979.  the 
100th  anniversary  year  of  Einstein's 
birth.  Leading  members  of  the  Pug- 
wash  Movement— a  movement  general- 
ly considered  to  be  the  most  practical 
and  effective  of  all  peace  organiza- 
tions—believe that  the  establishment 
of  the  Albert  Einstein  Peace  Prize 
Foundation  and  the  Involvement  of 
the  general  public  will  significantly  in- 
crease the  effectiveness  of  the  drive 
for  peaceful  solutions  to  the  world's 
problems.  Both  the  Pugwash  Move- 
ment and  the  foundation  are  a  re- 
sponse to  the  Einstein-Russell  Mani- 
festo, signed  in  1955.  which  eloquently 
and  forcibly  continues  to  warn  of  the 
dangers  of  nuclear  weapons. 

The  foundation  seeks  to  honor  the 
name,  and  to  carry  on  the  work  of  the 
great  scientist  and  philosopher,  Albert 
Einstein,  who,  recognizing  nations'  ca- 
pacities to  wage  nuclear  war  wrote: 

We  know  that  the  developments  of  science 
and  technology  have  determined  that  the 
peoples  of  the  world  are  no  longer  able  to 
live  under  competing  international  sover- 
eignties with  war  as  the  ultimate  arbiter. 
Men  must  understand  that  the  times 
demand  a  higher  realism  which  recognizes 
that  "no  man  is  an  island."  that  our  fate  is 
joined  with  that  of  our  fellow  men  through- 
out the  world.  We  must  contrive  to  live  to- 
gether in  peace,  even  at  the  cost  of  great 
material  sacrifice;  the  alternative  is  the 
death  of  our  society.  As  we  approach  what 
may  be  the  last  hour  before  midnight,  the 
challenge  is  plainly  before  us.  What  will  be 
our  response? 

Mr.  President,  I  commend  the  foun- 
dation for  its  very  timely  and  con- 
structive petition  campaign. 


August  5,  1982 
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FAI^SE  REPORT 

Mr.  PERCY.  Mr.  President,  the  alle- 
gation published  In  a  Washington 
newsletter  that  I  said  Israel  should  be 
brought  to  her  knees  if  she  invades 
West  Beirut  Is  utterly  false.  I  never 
made  such  a  statement,  and  other  Sen- 
ators who  attended  the  meeting  at  the 


White  House  with  the  President  agree 
that  I  never  made  such  a  statement 
nor  anything  like  it. 

I  have  informed  Prime  Minister 
Begin  by  cable  that  the  report  is 
untrue  and  I  am  grateful  for  his  com- 
ment to  U.S.  correspondents  in  Jerusa- 
lem that  he  would  apologize  to  me  if  I 
had  been  misquoted. 

I  remain  committed  to  Israel's  secu- 
rity, survival  and  well-being.  Ten  days 
ago  I  urged  the  PLO  to  withdraw  from 
Lebanon  as  soon  as  possible,  and  I  be- 
lieve that  Lebanese  central  authority 
must  be  reestablished  throughout  that 
country.  At  the  same  time  I  firmly  dis- 
approve the  assault  on  Beirut  by  Israe- 
li forces.  It  would  be  a  tragedy  if  the 
bloodshed  were  to  continue. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Saimders,  one  of  his 
secretaries. 


UMI 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:31  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  appoints 
Mr.  DiNGELL,  Mr.  Wirth,  and  Mr. 
Bro'sthill  as  conferees  in  the  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4961)  to  make 
miscellaneous  changes  in  the  tax  laws, 
and  for  other  purposes,  solely  for  con- 
sideration of  section  295  of  the  Senate 
amendments,  and  modifications  there- 
of committed  to  conference,  vice  Mr. 
DiNGELL,  Mr.  Waxman,  Mr.  Scheuer, 
Mr.  Broyhill,  and  Mr.  Maoigan. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bill,  in  which  It  requests  the  concur- 
rence of  the  Senate: 

H.R.  6862.  An  act  to  reduce  budget  au- 
thority and  outlays  under  certain  civil  serv- 
ice programs  pursuant  to  the  first  concur- 
rent resolution  on  the  budget-fiscal  year 
1983. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 


H.R.  6862.  An  act  to  reduce  budget  au- 
thority and  outlays  under  certain  civil  serv- 
ice programs  pursuant  to  the  first  concur- 
rent resolution  on  the  budget  fiscal  year 
1983. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients,  which  were  referred  as  in- 
dicated: 

EC-4020.  A  communication  from  the  Plan 
Administrator  of  the  Farm  Credit  Banks  of 
New  Orleans  transmitting,  pursuant  to  law, 
a  report  on  the  Farm  Credit  System  and 
Production  Credit  Associations  Retirement 
Plans  for  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4021.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  a  report  on  an  allegation  that 
a  petroleum  supply  contract  award  con- 
tained an  illegal  price  escalation  clause;  to 
the  Committee  on  Governmental  Affairs. 

EC-4022.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  ACT  4-230;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4023.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
the  D.C.  ACT  4-231;  to  the  Committee  on 
Governmental  Affairs. 

EC~4024.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  ACT  4-232;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4025.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  ACT  4-233;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4026.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  ACT  4-234;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4027.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  ACT  4-235;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4028.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  6,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4029.  A  communication  from  the 
Chairman  of  the  Coimcll  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  20,  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4030.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  the  condition  of  bilingual 
education  in  the  Nation,  1982;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4031.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  health  maintenance  organisation 
program  for  fiscal  year  1981;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-4032.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  recommendations  for 


converting  the  bilingual  education  program 
from  a  discretionary  grant  program  to  a  for- 
mula grant  program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4033.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  a  report  entitled  "Plan  for 
a  Human  Nutrition  Research  and  Informa- 
tion Management  System";  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
EC-4034.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  Monetary  Policy  Report  of 
the  Board  for  the  first  half  of  1982;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-4035.  A  communication  from  the 
Chairman  of  the  National  TransporUtion 
Safety  Board,  transmitting,  pursuant  to  law. 
the  1980  annual  report  of  the  National 
Transportation  Safety  Board;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-4036.  A  communication  from  Director 
of  the  Minerals  Management  Service,  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  an  application  for  refund  of 
overpayment  on  a  royalty  by  the  Getty  Oil 
Co.;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-4037.  A  commimication  from  the  Di- 
rector of  the  Minerals  Management  Service, 
transmitting,  pursuant  to  law,  an  applica- 
tion for  a  refund  of  overpayment  of  royal- 
ties by  the  Superior  Oil  Co.;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-4038.  A  communication  from  the  Fed- 
eral Inspector  of  the  Alaska  Natural  Gas 
Transportation  System,  transmitting,  pursu- 
ant to  law,  the  quarterly  report  on  the 
status  of  the  system  covering  the  period 
April  through  June  1982;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4039.  A  communication  from  the 
Deputy  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  a  report  of  building  project  survey 
on  two  buildings;  to  the  Committee  on  Envi- 
ronment and  Public  Worlts. 

EC-4040.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  pro- 
posed prospectuses  for  design  of  alterations 
at  12  different  locations:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-4041.  A  communication  from  the 
Chairman  of  the  U.S.  Commission  on  Public 
Diplomacy,  transmitting  pursuant  to  law. 
the  1982  report  of  the  Commission  on  the 
International  Communication  Agency;  to 
the  Committee  on  Foreign  Relations. 

EC-4042.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  on  a 
proposed  new  I>rivacy  Act  system  of  records; 
to  the  Committee  on  Governmental  Affairs. 
EC-4043.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment (Administration),  transmitting, 
pursuant  to  law,  a  report  on  a  proposed  new 
Privacy  Act  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4044.  A  communication  from  the  In- 
spector General  of  the  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  a  guide  concerning  the  new 
Civil  Monetary  Penalties  Law;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4045.  A  communication  from  the 
President  of  the  Jewish  War  Veterans 
U.S.A.  National  Memorial,  Inc.,  transmit- 
ting,  pursuant   to   law.   the  annual   audit 
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report  of  the  Jewish  War  Veterans  U.S.A. 
National  Memorial  Inc..  for  the  year  ended 
March  31.  1982;  to  the  Committee  on  the 
Judiciary. 

EC -4046.  A  communication  from  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Commission 
for  fiscal  year  1981:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4047.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Small  Business  Ad- 
ministration, transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Small  Busi- 


CONGRESSIONAL    RECORD— SENATE 


August  5,  1982 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunlttees 
were  submitted: 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Services,  without  amendment: 

S.  2812:  A  bill  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1983,  and 
for  other  purposes  (Rept.  No.  97-517). 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  aimendment: 

S.  Res.  433:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  6273. 

S.  Res.  434:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  6260. 

By  Mr.  EMDMENICl.  from  the  Committee 
on  the  Budget,  without  recommendation, 
without  amendment. 

S.  Res.  435:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2222. 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  438:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2059. 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Services,  without  amendment: 

S.  Res.  443:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2812. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HAYAKAWA: 
S.  2811.  A  bill  to  extend  the  restriction  of 
water  resource  project  construction  for  1 
year  on  the  Tuolumne  River.  Calif.;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.   

By  Mr.  WARNER  from  the  Commit- 
tee on  Armed  Services: 
8.  2812.  A  bill  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1983.  and 
for  other  purposes;  placed  on  the  calendar. 
By  Mr.  MATHIAS; 
S.  2813.  A  bill  to  amend  title  9  of  the 
United  SUtes  Code  to  facilitate  the  recogni- 
tion, confirmation,  or  enforcement  of  cer- 
tain foreign  arbitral  awards:  to  the  Commit- 
tee on  the  Judiciary- 


By  Mr.  MURKOWSKI: 
S.  2814.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  contract  with  non-Federal 
entities  for  the  development  of  hydroelec- 
tric generating  facilities  at  existing  water 
projects,  to  establish  the  reclamation  hydro- 
electric development  fund,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BENTSEN: 
S.  2815.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  an  improved  system  for  de- 
termining and  monitoring  the  need  for  a 
representative  payee  with  respect  to  bene- 
fits paid  under  titles  II  and  XVI  of  such  act; 
to  the  Committee  on  Finance. 

By  Mr.  STAFFORD  (for  himself  and 
Mr.  Weicker): 
S.  2816.  A  bUl  to  amend  chapter  89  of  title 
5,  United  SUtes  Code,  to  require  nondis- 
criminatory health  benefits  plans  for  Feder- 
al employees;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  BRADLEY  (for  himself.  Mr. 
Pkoxmirx,    Mr.    Baucus.    and    Mr. 
Peix): 
S.  2817.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  reduce  the  individual 
income  tax  rate  and  to  broaden  the  income 
tax  base;  to  the  Committee  on  Finance. 

By  Mr.  McClure  (for  himself  and  Mr. 
Stmms): 
S.  2818.  A  bill  to  authorize  the  Secretary 
of  Agriculture  for  National  Forest  System 
lands  and  the  Secretary  of  the  Interior  for 
public  lands  to  adjust  the  termination  date 
of  certain  contracts  for  the  sale  of  timber 
from  National  Forest  System  lands  and 
public  lands:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood): 
S.  2819.  A  bill  to  provide  for  Federal  rec- 
ognition of  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians;  to  institute  for  such  tribe 
those  Federal  services  provided  to  Indians 
who  are  recognized  by  the  Federal  Govern- 
ment and  who  receive  such  services  because 
of  the  Federal  trust  responsibility;  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  D'AMATO  (for  himseU.  Mr. 
Bradley,  Mr.  Canhon.  Mr.  Chatek, 
Mr.  Cochran.  Mr.   DeConcini,  Mr. 
Dixon.  Mr.  DtntENBERCER.  Mr.  East, 
Mr.  Hayakawa.  Mr.  Garm.  Mr.  Hol- 
UMGS,    Mr.    LOGAR,    Mr.    Matsunaga, 
Mr.  MoYHiHAM,   Mr.  Pressler,  Mr. 
Pryor,  Mr.  Sarbames.  Mr.  Tsonoas, 
Mr.    Heinz,   Mr.   Hxflin.    and   Mr. 
Specter): 
S.J.  Res.  227.  Joint  resolution  to  establish 
National  Firefighters  Week;  to  the  Commit- 
tee on  the  Judiciary. 


Improvement  Act  of  1981;  to  the  Committee 
on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WARNER,  from  the  Commit- 
tee on  Armed  Services: 
S.  Res.  443.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2812;  to  the  Committee  on  the 
Budget. 

By  Mr.  STAFFORD: 
S.  Con.  Res.   115.  Concurrent  resolution 
disapproving  certain  regulations  submitted 
to  the  Congress  on  July  29.  1982,  with  re- 
spect to  the  Education  Consolidation  and 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HAYAKAWA: 
S.  2811.  A  bill  to  extend  the  restric- 
tion of  water  resource  project  con- 
struction for  1  year  on  the  Tuolumne 
River,  Calif.;  to  the  Committee  on 
Energy  and  Natural  Resources. 

RESOtTRCE  CONSTRUCTION  ON  THE  TUOLUMNE 
RIVER,  CALIF. 

•  Mr.  HAYAKAWA.  Mr.  President, 
the  97th  Congress  Is  almost  over. 
Granted  we  have  much  to  do  before 
this  session  ends;  there  still  are  a 
number  of  issues  which  we  just  will 
not  have  the  time  to  address.  One  of 
these  concerns  the  Tuolumne  River  in 
my  State. 

In  1979,  at  the  request  of  the  Con- 
gress, the  Departments  of  the  Interior 
and  Agriculture  conducted  a  study  to 
determine  whether  or  not  the  Tuo- 
lumne River  should  be  classified  as  a 
national  wild  and  scenic  river.  The 
study  recommended  that  83  miles  of 
the  Tuolumne,  from  its  headquarters 
in  Yosemite  National  Park  to  Don 
Pedro  Reservoir,  be  included  in  the 
Wild  and  Scenic  Rivers  System.  Pol- 
lowing  this  recommendation,  the  free- 
flowing  portions  of  the  Tuolumne 
were  protected  for  3  years  while  Con- 
gress was  to  determine  if  indeed  the 
river  should  be  declared  wild  and 
scenic. 

Mr.  President,  this  interim  protec- 
tion period  expires  in  October  of  this 
year.  We  still  have  not  addressed  this 
issue,  and  considering  the  hard  time 
we  have  had  passing  budget  matters.  I 
doubt  we  will  even  get  to  consider  the 
status  of  the  Tuolumne. 

Today  I  am  introducing  legislation 
which  would  protect  the  Tuolumne  for 
another  year  during  which  time  Con- 
gress would  be  expected  to  review  the 
Tuolumne  Wild  and  Scenic  River 
Study.  This  extension  will  not  materi- 
ally affect  any  of  the  proposals  for  hy- 
droelectric development  which  might 
conflict  with  wild  and  scenic  designa- 
tion. In  fact,  an  extension  will  allow 
time  for  additional  study  of  several 
competing  proposals  from  the  city  and 
county  of  San  PranciEco,  the  Modesto 
and  Turlock  Irrigation  Districts  and 
private  developers.  Once  more  com- 
plete economic  and  engineering  infor- 
mation is  available.  Congress  will  be  in 
a  better  position  to  weigh  the  benefits 
of  designation  against  the  benefits  of 
further  development. 

Mr.  President,  the  Tuolumne  River 
is  special  for  a  nimiber  of  reasons. 
About  54  miles  of  the  83  miles  recom- 
mended for  inclusion  in  the  National 
Wild  and  Scenic  River  System  mean- 
der through  Yosemite  National  Park. 
Flowing  through  the  largest  subalpine 
meadow    in    the    Sierras    where    the 
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southern  bald  eagle,  the  prairie  falcon 
and  the  spotted  owl  live,  the  Tuo- 
lumne River  is  a  prime  fishing  spot  for 
rainbow  and  brown  trout.  The  State  of 
California  has  designated  the  Tuo- 
lumne as  a  class  1  boating  river  where 
the  rough  rapids  make  rafting  a  chal- 
lenge for  even  the  experienced  boater. 
But  the  river  also  attracts  those  who 
visit  the  cities  of  San  Francisco  and 
San  Jose  family  camps  on  the  Tuo- 
lumne every  summer. 

The  State  of  California,  the  coimty 
of  Tuolumne,  the  California  Native 
Plant  Society  and  the  California  Acad- 
emy of  Sciences  are  among  those  sup- 
porting this  proposal.  Rather  than 
give  the  Federal  Energy  Regulatory 
Commission  the  immediate  authority 
to  license  hydro  projects  on  the  river, 
Congress  should  have  the  opportunity 
to  review  the  various  options.  I  re- 
spectfully request  that  my  colleagues 
join  me  in  supporting  this  legislation 
to  provide  interim  protection  for  the 
Tuolumne  for  another  year.* 

By  Mr.  MATHIAS: 
S.  2813.  A  bill  to  amend  title  9  of  the 
United  States  Code  to  facilitate  the 
recognition,  confirmation,  or  enforce- 
ment of  certain  foreign  arbitral 
awards;  to  the  Committee  on  the  Judi- 
ciary. 

INTERNATIONAL  ARBITRATION  ENFORCEMENT 

•  Mr.  MATHIAS.  Mr.  President, 
today  I  am  introducing  a  bill  that 
would  allow  U.S.  courts  to  help  make 
sure  that  Americans  engaged  in  inter- 
national business  get  a  fair  shake  in 
court.  Under  current  law,  the  decisions 
of  international  arbitrators  cannot  be 
enforced  in  U.S.  courts.  My  bill  would 
change  that. 

International  arbitration  gained 
prominence  in  the  1950's  as  a  mecha- 
nism for  resolving  international  com- 
mercial disputes  between  governments 
and  foreign  companies.  Under  this 
procedure,  an  arbitration  clause  is 
written  into  the  agreement  negotiated 
between  the  foreign  company  and  the 
government  of  the  country  in  which  it 
wishes  to  do  business.  In  this  way  any 
disputes  that  arise  can  be  resolved  by 
a  mutually  agreed  upon  arbitrator  or 
by  an  arbitrator  assigned  by  the  Inter- 
national Court  of  Justice.  This  process 
has  obvious  advantages  to  the  alterna- 
tive—litigation in  the  judicial  system 
of  one  of  the  country's  involved. 

Of  course,  if  one  of  the  parties  re- 
fuses to  comply  with  the  decision  of 
the  arbitrator  the  matter  is  still  likely 
to  end  up  in  court  when  the  other 
party  tries  to  have  the  arbitrator's  de- 
cision enforced. 

Recent  decisions  in  the  U.S.  courts 
and  those  of  other  countries  have  indi- 
cated that  serious  uncertainties  sur- 
round the  enforcement  of  internation- 
al arbitration  proceedings.  On  several 
occasions  the  courts  have  failed  to  rec- 
ognize arbitration  awards  against  for- 
eign governments  because  they  have 


been  interpreted  as  conflicting  with 
the  act  of  state  doctrine  or  the  For- 
eign Sovereign  Immunity  Act.  The  bill 
I  am  introducing  today  will  reassure 
U.S.  businesses  that  the  international 
arbitration  process  will  work.  It  does 
so  by  stipulating  that  U.S.  courts 
cannot  involve  the  act  of  state  doc- 
trine or  the  sovereign  immunity  de- 
fense as  a  basis  for  refusing  to  recog- 
nize an  otherwise  valid  arbitration 
award.  This  modification  is  entirely 
consistent  with  our  international  obli- 
gations, and  it  does  not  permit  a  court 
to  second-guess  the  arbitrator's  find- 
ings of  fact  and  law. 

Many  of  my  colleagues  are  familiar 
with  a  broader  proposal  I  introduced 
in  June  1981,  S.  1434,  to  eliminate  the 
use  of  the  act  of  state  doctrine  gener- 
ally as  a  ground  for  U.S.  courts  to  dis- 
miss cases  properly  within  their  juris- 
diction, because  the  dispute  requires 
them  to  judge  the  validity  of  an  act  of 
a  foreign  government.  The  reform  I 
am  proposing  today  is  more  limited  in 
scope,  as  it  applies  only  to  the  treat- 
ment of  appeals  for  enforcing  arbitral 
awards,  not  to  firsthand  international 
legal  cases  that  are  brought  before 
U.S.  courts  for  judgment. 

One  case  in  particular  illustrates  the 
shortcomings  of  the  current  law.  In 
1955,  LIAMCO,  the  Libyan  American 
Oil  Co.,  and  the  Libyan  Government 
signed  a  contract  giving  the  company 
oil  exploration  and  production  rights. 
The  agreement  specified  that  arbitra- 
tion would  be  used  to  settle  any  con- 
tract disagreements.  Thus,  when  the 
Libyan  Government  nationalized  51 
percent  of  LIAMCO's  concessions  in 
1973  and  refused  to  provide  compensa- 
tion, in  violation  of  the  contract, 
LIAMCO  initiated  arbitration  proceed- 
ings. 

The  International  Court  of  Justice 
chose  a  Lebanese  jurist  to  hear  the 
case,  and  the  arbitration  was  held  in 
Geneva.  Libya  refused  to  participate 
and  the  arbitrator  Issued  a  default 
award  to  LIAMCO  in  the  amount  of 
$80  million. 

When  Libya  refused  to  comply  with 
the  decision,  LIAMCO  brought  the 
case  before  the  U.S.  District  Court  of 
the  District  of  Columbia,  and  asked 
that  it  enforce  the  award.  The  court, 
while  acknowledging  that  the  Libyan 
Government  had  waived  Its  right  to 
sovereign  immunity  when  It  agreed  to 
the  original  contract,  held  that  it 
could  not  move  to  enforce  the  award. 
This,  the  court  found,  would  violate 
the  act  of  state  doctrine  because  it 
would  put  the  court  in  the  position  of 
passing  judgment  on  the  political  deci- 
sions of  the  Libyan  Government  to  na- 
tionalize LIAMCO's  holdings. 

Both  Libya  and  LIAMCO  disagreed 
with  the  Judge's  ruling.  LIAMCO 
claimed  that  enforcing  the  award 
would  have  no  relationship  to  the  act 
of  state  doctrine.  By  enforcing  the 
award  the  court  would  not  have  to 


deal  with  whether  Libya  was  right  or 
wrong  in  its  decision  to  nationalize  its 
oil  wells.  The  court  only  had  to  en- 
force the  arbitrator's  decision.  Libya 
continued  to  insist  that  they  were  pro- 
tected by  the  sovereign  immunity  doc- 
trine. Seeing  the  problems  that  arose 
in  this  case,  a  large  group  of  amici 
curiae  jointly  spoke  out  in  opposition 
to  using  the  act  of  state  smd  the  sover- 
eign immunity  doctrines  in  cases  deal- 
ing with  the  enforcement  and  confir- 
mation of  arbitral  awards.  However, 
before  the  court  of  appeals  could 
decide  on  the  issue,  LIAMCO  and  the 
Government  of  Libya  settled  out  of 
court.  Even  though  the  case  was 
dropped,  the  problem  remains. 

Since  arbitration  agreements  are 
more  and  more  common  as  a  means  of 
settling  international  commercial  dis- 
putes, we  need  this  simple  guarantee 
to  secure  the  safety  of  U.S.  companies' 
interests  abroad.  This  amendment  to 
the  law  would  recognize  the  positive 
role  of  international  arbitration.  It 
would  also  prevent  foreign  govern- 
ments from  invoking  the  act  of  state 
doctrine  and  sovereign  immimity  de- 
fense to  escape  enforcement  of  arbi- 
tral awards. 

It  is  evident  that  this  reform  is 
needed  to  address  the  problems  similar 
to  those  that  arose  in  the  LIAMCO 
case. 

I  ask  all  my  colleagues  to  give  seri- 
ous thought  to  the  problems  I  have 
outlined,  and  lu-ge  support  for  the 
remedy  I  propose. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rix;oiu>. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recx3IU>,  as  follows: 

S.  2813 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 207  of  title  9.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following:  "An  agreement  to  arbitrate  shall 
be  deemed  to  constitute  consent  to  proceed- 
ings to  recognize,  confirm,  or  enforce  by 
levy,  attachment,  or  otherwise  any  arbitral 
award  made  pursuant  to  such  agreement 
and  referred  to  in  this  section,  and  neither 
the  Federal  act  of  State  doctrine  nor  the 
doctrine  of  sovereign  immunity  shaU  consti- 
tute grounds  or  be  the  basis  for  refusal  or 
deferral  of  recognition,  confirmation,  or  en- 
forcement of  any  such  arbitral  award.".* 


Mr.  MURKOWSKI: 
S.  2814,  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  contract  with 
non-Federal  entities  for  the  develop- 
ment of  hydroelectric  generating  fa- 
cilities at  existing  water  projects,  to  es- 
tablish the  reclamation  hydroelectric 
development  fund,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 
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RECLAMATION  HYDROELECTRIC  DEVELOPMENT 
ACT  OF  J982 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  legislation  to 
encourage  the  development  of  hydro- 
electric resources  at  existing  Bureau 
of  Reclamation  projects  in  the  17 
Western  States. 

In  1977.  the  Department  of  the  Inte- 
rior's Bureau  of  Reclamation  pub- 
lished a  report  entitled  "Western 
Eiiergy  Expansion  Study."  The  report, 
as  part  of  the  Bureau's  general  investi- 
gations program  examined  the  poten- 
tial for  the  development  of  hydroelec- 
tric power,  including  pumped  storage, 
at  both  new  sites  and  existing  bureau 
projects.  A  total  of  127  proposals  for 
development  of  hydroelectric  re- 
sources were  examined  of  which  61 
proposals  were  recommended  for  fur- 
ther study  at  that  time.  Since  then, 
studies  have  been  conducted,  but  with- 
out real  results.  The  potential  that 
was  identified,  even  at  existing  dams, 
has  never  l)een  built. 

Has  our  Nation  forgotten  so  quickly 
our  need  to  develop  domestic  re- 
sources? Have  we  forgotten  the  strate- 
gic value  that  is  concommitant  with 
the  development  of  an  energy  resource 
whose  fuel  is  free  and  would  never  be 
subject  to  foreign  embargo? 

During  this  Congress,  my  Subcom- 
mittee on  Water  and  Power  has  taken 
extensive  testimony  regarding  the  de- 
velopment of  our  Nation's  hydroelec- 
tric resources.  Legislative  hearings 
before  the  subcommittee  have  concen- 
trated on  the  opportunity  to  develop 
new  power  producing  facilities  at  ex- 
isting Bureau  projects.  In  turn,  a 
series  of  oversight  hearings  held  joint- 
ly with  Senator  Humphrey's  Subcom- 
mittee on  Energy  Regxilation  exam- 
ined the  difficulties  surrounding  the 
licensing  process  for  non-Federal 
projects  and  the  associated  problem  of 
raising  capitol  for  such  development. 

The  bill  that  I  am  introducing  today 
is  directed  toward  the  problems  of  de- 
veloping Bureau  of  Reclamation  hydro 
resources.  During  the  course  of  the 
hearings,  two  distinct  opportunities  to 
encourage  such  development  present- 
ed themselves;  first,  a  need  to  allow 
non-Federal  power  development  at  ex- 
isting Bureau  dams  where  found  ap- 
propriate and  second  a  new  source  and 
method  of  funding  Bureau  construc- 
tion of  power  facilities. 

This  bill  addresses  both  opportuni- 
ties and  would  authorize  the  Secretary 
of  the  Interior  to  contract  with  non- 
Federal  entities  for  the  development 
of  hydropower  resources  and  would 
also  establish  a  "reclamation  hydro- 
power  fvmd"  to  be  used  by  the  Secre- 
tary of  the  Interior  as  a  source  of 
funding  for  Bureau  hydropower  con- 
struction activities. 

I  believe  the  time  has  come  for  the 
Congress  and  the  Nation  to  face  up  to 
the  fact  that  we  are  in  a  transition 
period    in    the    development    of    our 
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water  resources  and  in  particular  hy- 
dropower. We  cannot,  in  the  face  of 
$100  billion  deficits,  try  to  continue 
business  Jis  usual  and  trust  in  the  Fed- 
eral Government's  coming  through 
with  appropriated  funds.  This  bill  de- 
creases the  dependence  upon  Federal 
funding  and  at  the  same  time  expands 
the  opportunity  for  non-Federal  par- 
ticipation. 

I  want  to  see  our  Nation's  hydropow- 
er developed.  I  am  an  enthusiastic  sup- 
porter of  this  clean,  renewable,  energy 
source.  But  it  must  be  developed  re- 
sponsibly. As  introduced,  this  bill  re- 
tains the  protection  that  is  needed  for 
the  water  users  on  Bureau  projects  re- 
gardless of  whether  there  is  Federal  or 
non-Federal  development.  It  is  para- 
mount that  these  rights  be  honored. 
We  must  keep  in  mind  that  hydropow- 
er is  a  national  resource.  We  cannot— 
and  should  not— walk  away  from  the 
60  years  of  history,  guidelines,  proce- 
dures, and  law.  which  have  been  craft- 
ed to  address  the  issues  surrounding 
the  development  of  our  hydroelectric 
resources.  But  what  we  can  and  should 
do  is  reexamine  this  history  in  a 
modem  context. 

This  bill  provides  the  focus  and  talk- 
ing point  for  such  an  examination.  I 
earnestly  solicit  the  views  and  opin- 
ions of  the  water  and  power  resources 
community  and  the  administration.  I 
look  forward  to  support  as  well  as  crit- 
icism. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  includ- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2814 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  known  as  the  Reclamation  Hy- 
droelectric Development  Act  of  1982. 
TITLEl 
Sec.  101.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Interior, 
acting  pursuant  to  the  Federal  reclamation 
laws  (Acts  of  June  17.  1902.  SUt.  388  and 
Acts  amendatory  thereof  and  supplemental 
thereto,  except  as  provided  for  In  Sec.  102  of 
this  Act),  is  authorized  to  contract  with 
non-federal  entitles  for  the  development,  in- 
cluding but  not  limited  to  development 
costs,  financing,  construction,  and  owner- 
ship of  hydroelectric  powerplants  and  ap- 
purtenant facilities  at  locations  and  In  the 
approximate  capacities  as  determined  by 
the  Secretary  of  the  Interior  as  being  justi- 
fied for  the  public  purpose  of  providing  ad- 
ditional hydroelectric  power  to  the  appro- 
priate Federal  Power  Marketing  Adminis- 
trations. 

Sec.  102.  Where  the  Secretary  of  the  Inte- 
rior determines  that  existing  Reclamation 
project  facilities  may  be  advantageously 
used  by  the  appropriate  Federal  Power  Mar- 
keting Administrations  for  the  public  pur- 
pose of  providing  hydroelectric  energy  to 
preference  customers,  then  no  licenses  or 
permits  shall  be  Issued  under  the  Federal 
Power  Act  (Acts  of  June  10.  1920.  41  Stat. 
1063  and  Acts  amendatory  thereof  and  sup- 


plemental thereto),  nor  shall  any  applica- 
tions for  such  licenses  or  permits  be  accept- 
ed for  filing.  The  non-federal  entity  desig- 
nated by  the  Secretary  of  the  Interior  shall 
not  be  subject  to  the  permitting  and  licens- 
ing requirements  of  the  Federal  Power  Act. 
All  contracts  entered  into  by  the  Secretary 
of  the  Interior  and  the  non-federal  entities 
intending  to  develop  the  designated  hydro- 
electric projects  shall  be  granted  on  a  com- 
petitive negotiations  basis  and  no  prefer- 
ence in  the  development  process  shall  be 
given  to  preference  customers  (as  defined 
under  the  various  reclamation  acts). 

Sec.  103.  The  Secretary  of  the  Interior  is 
hereby  authorized  to  contract  with  non-fed- 
eral entitles  for  the  development  of  the  des- 
ignated hydroelectric  projects  In  the  follow- 
ing manner 

(a)  The  designated  hydroelectric  and 
transmission  sites,  improvements,  and  fall- 
ing water  privileges  shall  be  ground  leased 
to  the  non-federal  entities  for  a  term  not  to 
exceed  forty  (40)  years  for  a  negotiated 
sum: 

(b)  The  non-federal  development  entity 
shall  assume  all  risk  inherent  in  the  devel- 
opment process  including,  but  not  limited 
to,  the  financing  and  construction  of  the 
project  facilities  and  shall  retain  title  to  all 
project  Improvements  for  a  term  not  to 
exceed  forty  (40)  years,  whereupon  title 
shall  be  transferred  to  the  Secretary  of  the 
Interior,  based  upon  a  negotiated  predeter- 
mined royalty  formula  paid  annually  to  the 
non-federal  developing  entity  for  the  hydro- 
electric energy  subsequently  produced  at 
the  facilities: 

(c)  Hydroelectric  energy  generated  by  fa- 
cilities developed  pursuant  to  the  Title  shall 
be  delivered  to  the  Secretary  of  Energy  for 
distribution  and  marketing  by  the  several 
existing  Federal  Power  Marketing  Adminis- 
trations a£  provided  by  existing  law  and 
policy  and  consistent  with  the  provisions  of 
this  Act.  Hydroelectric  energy  so  delivered 
shall  be  purchased  by  the  Secretary  of 
Energy  for  a  term  of  not  to  exceed  forty 
(40)  years  at  rates  and  conditions  estab- 
lished through  negotiption  between  the  Sec- 
retary of  Energy  and  the  non- federal  devel- 
oping entity,  and  such  rates  will  be  suffi- 
cient to  amortize  all  costs  of  development, 
return  on  Investment,  operation,  mainte- 
nance, and  replacement. 

Sec.  104.  The  Secretary  of  the  Interior 
shall  review  and  approve  construction 
design  plans  and  specifications.  The  Secre- 
tary of  the  Interior  Is  hereby  authorized  to 
grant  to  the  non-federal  entities  the  right  of 
access  to  the  designated  sites  for  the  pur- 
pose of  necessary  pre-constructlon  activities. 

Sec.  105.  The  Secretary  of  the  Interior  or 
his  assigns  shall  be  responsible  for  the  oper- 
ation and  maintenance  of  the  powerplant 
and  appurtenant  facilities  under  an  annual- 
ly adjusted  allowance  budget  established  by 
the  Secretary  of  the  Interior,  Secretary  of 
Energy  and  the  non-federal  development 
entity  pursuant  to  Sec.  103(c)  of  this  Act. 

Sec.  106.  The  Secretary  of  Energy  is  au- 
thorized to  purchase  replacement  capacity, 
energy,  or  both  in  order  to  maintain  deliv- 
eries to  customers  during  unit  outages 
which  result  from  non-federal  construction 
of  the  powerplant  and  transmission  facili- 
ties constructed  pursuant  to  this  Title,  and 
such  cost  will  be  added  to  the  cost  of  the 
project  and  amortized  over  the  life  of  the 
power  purchase  contract. 

Sec.  107.  Powerplants  developed  pursuant 
to  this  Title  shall  be  designed,  constructed, 
and  operated  In  such  a  maimer  as  to  be  com- 
patible with  valid  existing  water  rights  or 
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water  delivery  to  the  holder  of  any  valid 
water  service  contract. 

Sec.  108.  The  Secretary  of  the  Interior 
shall  designate  existing  reclamation  project 
sites  suitable  for  development  pursuant  to 
this  Title  within  six  (6)  months  after  the 
date  of  enactment  of  this  Act  and  announce 
said  designations  In  the  Federal  Register. 
The  Secretary  of  the  Interior  Is  hereby  au- 
thorized to  establish  such  rules  and  regula- 
tions deemed  necessary  to  implement  the 
intent  of  this  Title:  said  rules  and  regula- 
tions shall  be  established  within  six  (6) 
months  after  the  date  of  enactment  of  this 
Act. 

TITLE  11 

Sec.  201.  The  Secretary  of  Energy  is  au- 
thorized to  levy  and  collect  a  surcharge  of 
up  to  one  mill  per  kilowatt-hour  on  electric 
energy  generated  by  Federal  hydroelectric 
p)ower  facilities  and  delivered  to  the  respec- 
tive Federal  Power  Marketing  Administra- 
tions for  transmission  and  subsequent  sale; 
Provided,  that  such  surcharge  shall  be  In 
addition  to  the  amount  that  Is  required  to 
cover  the  cost  allocated  to  [>ower  and  meet 
project  repayment  requirements  on  a  proj- 
ect-of  which  the  power  facilities  are  a  part. 

Sec.  202.  The  surcharge  collected  as  pro- 
vided in  section  201  of  this  Act  shall  be  re- 
served, set  aside,  and  appropriated  as  a  spe- 
cial fund  In  the  Treasury  to  be  known  as  the 
"Reclamation  Hydropower  Fund"  (herein- 
after in  this  Act  referred  to  as  the  Fund). 
Such  monies  as  may  accrue  to  the  Fund 
shall  be  available  for  expenditure  by  the 
Secretary  of  the  Interior,  without  further 
appropriation  and  without  fiscal  year  limi- 
tation, but  within  such  specific  directives  or 
limitations  as  may  be  included  in  Appropria- 
tion Acts,  for  the  planning,  design,  construc- 
tion, and  operation  and  maintenance  of  hy- 
droelectric facilities  authorized  to  be  con- 
structed at  existing  Bureau  of  Reclamation 
projects.  The  Secretary  of  the  Interior 
shall,  as  part  of  his  annual  budget  submit- 
ted to  the  Congress,  include  the  anticipated 
expenditures  to  be  made  from  the  Fund, 
during  the  fiscal  year  for  which  the  budget 
submittal  is  presented. 

Sec.  203.  Hydroelectric  generating  facili- 
ties constructed  by  the  Secretary  of  the  In- 
terior pursuant  to  this  Title  shall  be  de- 
signed, constructed,  and  operated  in  such  a 
manner  as  to  be  compatible  with  valid  exist- 
ing water  rights  or  water  delivery  to  the 
holder  of  any  valid  water  service  contract. 

Sec.  204.  The  Secretary  of  Energy  Is  au- 
thorized to  construct,  operate,  and  maintain 
transmission  facilities  as  required  physically 
to  connect  the  hydroelectric  F>owerplants 
constructed  pursuant  to  this  Title  to  exist- 
ing power  systems  and  as  he  determines  nec- 
essary to  accomplish  distribution  and  mar- 
keting of  power  generating  by  powerplants 
constructed  pursuant  to  this  Title,  and  to 
purchase  replacement  capacity,  or  energy, 
or  both  in  order  to  maintain  deliveries  to 
customers  during  unit  outages  which  result 
from  said  construction. 

Sec  205.  There  are  authorized  to  be  ap- 
propriated beginning  October  1,  1982,  such 
sums  as  may  be  necessary  to  accomplish  the 
purpose  of  this  Title.* 


By  Mr.  BENTSEN: 
S.  2815.  A  bill  to  amend  the  Social 
Security  Act  to  provide  an  improved 
system  for  determining  and  monitor- 
ing the  need  for  a  representative 
payee  with  respect  to  benefits  paid 
under  titles  II  and  XVI  of  such  act;  to 
the  Committee  on  Finance. 


REPRESENTATIVE  PAYEES  FOR  SOCIAL  SECURITY 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  legislation  to  help  insure 
that  hundreds  of  thousands  of  social 
security  beneficiaries  actually  receive 
the  benefits  to  which  they  are  enti- 
tled. The  proposals  I  am  offering  will 
also  help  prevent  fraud  and  waste  in 
this  vitally  important  area  of  Govern- 
ment spending. 

By  way  of  background.  Mr.  Presi- 
dent, let  me  point  out  that  many 
Americans  eligible  to  receive  social  se- 
curity benefits  are  too  elderly  or 
infirm  to  cash  their  checks  and  see 
that  the  money  is  spent  in  a  responsi- 
ble manner.  The  Social  Security  Ad- 
ministation  seeks  to  protect  the  rights 
and  interests  of  persons  imable  to 
manage  their  own  benefit  pajmients 
by  permitting  representative  payees  to 
act  as  agents  on  their  behalf.  Benefici- 
aries are  deemed  to  require  rep-payees 
if  they  are  found  incompetent  by  a 
court  of  law  or  medical  examination, 
or  if  evidence  compiled  by  the  social 
security  field  office  suggests  the  bene- 
ficiary would  be  best  served  by  using 
an  agent.  Once  a  rep-payee  has  been 
appointed,  he  or  she  can  receive  and 
expend  benefit  checks  in  the  benefi- 
ciary's best  interest. 

This  is  obviously  a  very  important 
responsibility.  There  are  some  2.4  mil- 
lion rep-payees,  and  about  900,000  of 
them  are  related  to  the  beneficiaries 
they  represent.  In  the  remaining  1.5 
million  cases,  however,  the  agents  are 
not  members  of  the  beneficiaries 
family.  They  are  private  Individuals  or 
employees  of  an  agency  with  an  inter- 
est in  the  beneficiary. 

While  most  of  the  rep-payees  are 
honest  and  concerned  about  the  wel- 
fare of  those  whose  checks  they  cash, 
the  potential  for  abuse  and  exploita- 
tion could  hardly  be  more  obvious.  At 
a  hearing  held  by  the  House  Aging 
Committee  last  year,  the  General  Ac- 
counting Office  reported  on  a  sample 
they  made  of  boarding  homes  in  five 
States  and  the  District  of  Columbia. 
Over  30  percent  of  the  residents  sur- 
veyed had  designated  representative 
payees.  GAO  reported  serious  deficien- 
cies in  accounting  for  the  benefits  paid 
and  widespread  misuse  of  funds,  with 
some  boarding  home  operators  con- 
tinuing to  collect  and  expend  checks 
long  after  residents  died  or  moved 
away.  Yet  GAO  was  unable  to  find  a 
single  instance  of  boarding  home  relat- 
ed fraud  among  the  cases  referred  to 
the  Department  of  Justice  for  prosecu- 
tion. 

In  April  of  this  year,  the  Inspector 
General  of  the  Department  of  Health 
and  Human  Services  concluded  a 
report  on  board  and  care  homes  by 
noting  that  greater  protection  against 
fraud  was  needed  where  rep-payees 
were  involved.  GAO  investigators  cur- 
rently studying  17  Federal  payment 
programs  expect  to  identify  board  and 
care  facilities  as  a  high-risk  area.  Ac- 


cording to  projections  made  by  the 
Aging  Committee,  there  could  be  as 
many  as  100,000  homes,  more  than  a 
million  residents,  and  payments  of  $12 
to  $20  billion  a  year  involved  in  rep- 
payee  controlled  revenues  to  board 
and  care  facilities. 

On  December  4,  1981,  I  asked  GAO 
to  obtain  information  on  the  monitor- 
ing or  rep-payees  who  act  as  agents  for 
title  II  and  title  XVI  beneficiaries— old 
age,  survivors,  and  disability  insur- 
ance, and  aid  to  the  aged,  blind,  and 
disabled.  Responses  to  that  inquiry  re- 
vealed serious  gaps  in  information 
about  the  selection  and  performance 
of  rep-payees.  For  instance,  the  Social 
Security  Administration  does  not  even 
know  the  number  or  location  of  title 
XVI  beneficiaries  for  whom  a  nonf am- 
ily  member  acts  as  rep-payee.  The 
Social  Security  Administration  main- 
tains no  information  on  overpayments 
to  beneficiaries  with  rep-payees  be- 
cause the  agency's  accounting  system 
does  not  capture  rep-payees  as  a  sepa- 
rate category  on  their  computers. 
When  asked  to  estimate  the  annual 
dollar  loss  to  beneficiaries  and  taxpay- 
ers through  misuse  of  funds  by  rep- 
payees,  and  the  amount  of  funds  re- 
covered, the  Social  Security  Adminis- 
tration could  provide  only  actual  data 
for  known  misuse  in  title  II  since 
1978— and  no  data  for  title  XVI. 

With  rep-payee  arrangements  cited 
as  areas  with  great  potential  for  abuse, 
we  might  assume  these  accoimts  would 
be  monitored  rigorously.  However, 
that  has  not  been  the  case. 

Systematic  monitoring  of  title  II  has 
occurred  only  during  6  of  the  last  II 
years,  and  title  XVI  reviews  are  limit- 
ed to  institutionalized  beneficiaries, 
despite  the  fact  that  thousands  of  re- 
cipients have  been  deinstitutionalized 
during  the  last  two  decades.  Since 
1974,  the  Social  Security  Administra- 
tion has  identified  more  than  1,400 
cases  of  fraudulent  misuse  of  funds 
among  title  II  and  title  XVI  rep- 
payees,  but  has  referred  only  122  to 
the  U.S.  attorney  for  prosecution,  and 
obtained  only  29  convictions.  The  De- 
partment of  Justice  became  involved 
in  most  of  these  cases  through  the  vig- 
ilance of  concerned  family  members  or 
friends,  and  not  because  instances  of 
abuse  were  detected  by  the  agencies 
with  jurisdiction  over  the  programs. 

Mr.  President,  regular  review  of  rep- 
payee  accounts  must  be  implemented, 
and  Congress  must  be  kept  informed. 
The  legislation  I  am  proposing  in- 
structs the  Secretary  of  Health  and 
Human  Services  to  develop  and  pre- 
sent to  the  Congress,  within  6  months, 
procedures  to  strengthen  the  appoint- 
ment of  rep-payees  and  a  system  to 
monitor  accounts  on  a  regular  basis. 
As  a  part  of  his  annual  report,  the  Sec- 
retary of  Health  and  Himian  Services 
will  be  required  to  inform  the  Con- 
gress of  the  number  and  disposition  of 
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cases  involving  an  inappropriate 
payee.  Family  member  rep-payees  will 
be  subject  to  records  review,  but  will 
be  able  to  obtain  rep-payee  designa- 
tion more  easily  than  nonfamilial  ap- 
plicants. 

To  discourage  deliberate  misappro- 
priation of  benefit  checks,  while  pre- 
serving a  range  of  prosecution  options 
for  the  Department  of  Justice,  my  bill 
retains  current  statutory  provisions 
governing  first  offense  prosecution.  In 
these  cases,  "willful  misuse  of  funds" 
will  be  treated  as  misdemeanors  pun- 
ishable by  up  to  a  year  in  prison,  but 
the  permissible  fine  is  increased  from 
$1,000  to  $5,000.  Repeat  offenders  will 
be  charged  with  a  felony  offense,  pun- 
ishable by  a  prison  term  of  5  years  and 
a  fine  of  up  to  $25,000.  The  severity  of 
the  fines  and  jail  sentences  closely 
parallel  those  assessed  in  other  pro- 
grams under  the  Social  Security  Act. 
specifically  the  survivors  and  disability 
provisions  under  title  II  and  the  medi- 
care program  under  title  XVIII. 

Mr.  President,  at  a  time  when  we  are 
deeply  and  legitimately  concerned 
about  the  fiscal  well-being  of  the 
social  security  system  and  welfare  pro- 
grams such  as  title  XVI,  it  is  critical 
that  payments  be  made  only  to  per- 
sons entitled  to  support.  The  honest 
and  caring  individual  who  accepts  re- 
sponsibility for  acting  on  behalf  of  an- 
other is  to  be  commended  for  his  dedi- 
cation and  generosity,  but  those  who 
would  defraud  the  rightful  beneficiary 
ard  the  taxpayer  must  be  stopped.  We 
cannot  permit  the  unscrupulous  few 
who  would  abuse  those  most  vulnera- 
ble—the elderly,  the  infirm,  the  re- 
tarded—to cheat  and  rob  the  social  se- 
curity system.* 


By  Mr.  STAFFORD  (for  himself 
and  Mr.  Weickxr): 
S.  2816.  A  bill  to  amend  chapter  89 
of  title  5,  United  States  Code,  to  re- 
quire nondiscriminatory  health  bene- 
fits plans  for  Federal  employees;  to 
the  Committee  on  Governmental  Af- 
fairs. 

niFLOTEE  HXALTR  BOTXriTS  PROGRAM 

Mr.  STAFFORD.  Mr.  President,  it  is 
regrettable  that  the  1982  Federal  em- 
ployees' health  benefits  program  to 
authorize  coverage  for  the  mental 
health  benefit  was  cut  back  without 
regard  to  those  Federal  employees  and 
annuitants  in  need  of  treatment  for 
mental  disorders,  alcoholism,  or  drug 
abuse.  The  Office  of  Personnel  Man- 
agement established,  without  regard 
to  medical  necessity,  an  arbitrary  limit 
on  all  outpatient  mental  health  treat- 
ment and  further  caused  an  increase 
in  patient  cost  for  outpatient  treat- 
ment of  nervous,  mental  and  emotion- 
al disorders.  It  imposed  a  limitation  on 
inpatient  psychiatric  coverage.  At  the 
same  time,  the  alcoholism  treatment 
benefit  has  been  eliminated  altogeth- 
er. 


To  correct  this  benefit  reduction  in 
mental  health,  alcoholism  and  sub- 
stance abuse  coverage.  I  am  pleased  to 
introduce  the  "Federal  Employees 
Health  Benefits  Plan  Amendments  of 
1982." 

The  need  to  provide  nondiscrimina- 
tory health  insurance  protection  for 
Federal  employees  and  their  depend- 
ents against  the  high,  unbudgetable 
and  therefore  financially  burdensome 
costs  of  medical  services  has  not 
changed  since  FEHBP  was  enacted  In 
1959.  Such  health  care  protection  is  a 
foregone  conclusion  in  private  sector 
employment.  To  single  out  the  mental- 
ly ill  and  substance  abusers  for  restric- 
tive coverage  is  imprudent  in  both 
human  and  economic  terms. 

I  believe  it  is  important  to  recognize 
that  we  are  speaking  of  Federal  work- 
ers and  their  families  who  are  In  genu- 
ine need  of  medical  treatment— schizo- 
phrenics, those  suffering  from  pro- 
found depressive  disorders,  organic 
psychoses,  alcoholism  and  substance 
abuse,  and  other  disabling  psychiatric 
illnesses.  I  am  speaking  of  dependent 
children  who  have  serious  emotional 
disorders.  I  am  not  speaking  for  those 
who  would  abuse  the  health  insurance 
coverage. 

I  want  to  emphasize  that  I  am 
speaking  of  a  disease  "mental  Illness," 
not  the  achievement  of  potential  hap- 
piness or  social  well-being.  I  am  speak- 
ing of  treatments  as  aggressive  physi- 
cal health  care  techniques  and  not 
programs  which  seek  to  expand  the 
consciousness  or  raise  the  awareness 
of  the  individual  in  society.  I  am  confi- 
dent that  curbing  any  potential  abuse 
of  this  health  insurance  coverage  will 
be  accomplished  by  an  effective  peer 
review  mechanism  which  provides  a 
responsible  means  of  reducing  unnec- 
essary utilization  and  also  assures 
quality  psychiatric  intervention.  It  is 
interesting  to  note  that,  based  on  the 
results  of  the  American  Psychiatric 
Association's  contracts  with  a  number 
of  third-party  carriers  for  peer  review, 
including  the  Federal  Department  of 
Defense's  CHAMPUS  program,  costs 
have  been  managed  while  crucial 
treatment  has  been  assured.  Moreover, 
they  now  have  similar  peer  review  pro- 
gram contracts  with  nearly  a  dozen 
major  health  insurance  companies.  A 
recent  article  on  the  matter  of  peer 
review  is  also  included  in  the  Record 
at  the  conclusion  of  ray  remarks. 

The  need  for  nondiscriminatory 
medical  care,  provided  by  my  bill,  was 
well  sUted  by  the  American  Medical 
Association  In  a  letter  to  the  Office  of 
Personnel  Management: 

The  American  Medical  Association  for- 
mally examined  the  lasue  of  discrimination 
In  the  conferring  of  health  benefits  by 
third-party  payors  In  1975.  At  that  time,  the 
AMA's  House  of  Delegates  urged.  In  refer- 
ence to  Government  programs,  that  "bene- 
fits be  provided  covering  emotional  and 
mental  Illness  equivalent  In  scope  and  dura- 
tion to  those  benefits  provided  for  other 


medical  or  physical  illnesses. '  This  position 
was  restated  in  1978  with  reference  to  both 
governmental  and  private  Insurance  pro- 
grams. 

They  further  stated: 

An  action  by  the  Federal  Government 
that  specifically  singles  out  those  in  need  of 
psychiatric  benefits  in  an  attempt  to  restrict 
benefits  would  imply  that  treatment  for  a 
mental  or  emotional  disorder  is  not  as  cost- 
effective  or  as  Important  as  treatment  for  a 
physical  disorder.  The  AMA  cannot  accept 
this,  as  the  purpose  of  treatment  for  either 
condition.  I.e..  returning  the  patient  to  a 
state  of  well-being,  is  the  same. 

This  bill  is  supported  by  the  Ameri- 
can Psychiatric  Association,  Alcohol 
and  Drug  Problems  Association.  Amer- 
ican Nurses  Association.  American 
Psychological  Association.  Association 
for  the  Advancement  of  Psychology, 
Health  and  Medical  Counsel  of  Wash- 
ington, National  Alliance  of  Chairper- 
sons of  State  Advisory  Councils  for  Al- 
cohol and  Drug  Abuse,  National  Asso- 
ciation of  Alcoholism  Treatment  Pro- 
grams, National  Association  of  Private 
Psychiatric  Hospitals,  National  Asso- 
ciation of  Social  Workers,  National 
Coalition  for  Adequate  Alcoholism 
Programs,  National  Council  of  Alco- 
holism, National  Federation  of  Soci- 
eties for  Clinical  Social  Workers,  Inc., 
National  Mental  Health  Association, 
Psychiatric  Institute  of  Washington, 
Psychiatric  Institute  of  America,  the 
Washington  Area  Council  of  Alcohol 
and  Drug  Abuse,  auid  the  Washington 
Psychiatric  Society. 

In  closing,  I  am  pleased  to  associate 
myself  with  the  remarks  of  my  distin- 
guished colleagues,  Senators  D'Amato 
and  Hawkins,  during  the  Senate  floor 
discussion  on  November  19,  1981,  of 
mental  health  benefits  for  Federal  em- 
ployees and  particularly  the  statement 
of  my  distinguished  colleague  and 
chairman  of  the  Subcommittee  on 
Civil  Service,  Post  Office  and  General 
Services,  Senator  Stevens,  who  said  at 
that  time: 

I  am  prepared  to  support  adequate  cover- 
age for  mental  health  benefits.  Mental 
health  care  should  be  treated  the  same  as 
other  forms  of  health  care.  If  reductions  in 
Federal  employee  health  care  should 
become  necessary,  no  form.  Including  the 
mental  health  benefit,  should  be  forced  to 
bear  a  greater  share  of  the  reductions. 

I  urge  my  colleagues  to  join  me  in 
this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  fact  sheet  enti- 
tled "Facts  about  Mental  Health  and 
Alcoholism  Treatment"  and  describing 
how  America's  largest  corporations  are 
recognizing  the  cost  effectiveness  of 
providing  treatment  for  their  employ- 
ees for  mental  illness,  alcoholism,  and 
drug  abuse  be  included  in  the  Record 
at  the  conclusion  of  my  remarks  along 
with  the  full  text  of  my  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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America's  largest  corporations  are  recog- 
nizing the  cost-effectiveness  of  providing 
treatment  for  their  employees  for  mental 
illness,  alcoholism  and  drug  abuse  through 
health  Insurance  and/or  Elmployee  Assist- 
ance Programs  (EAP).  Many  of  these  pro- 
gressive corporations  project  direct  benefits 
from  coverage  of  these  health  problems  in 
terms  of: 

INCREASED  PRODUCTIVITY 

Results  of  a  1980  Washington  Business 
Group  on  Health  (WBGH)  Survey  identi- 
fied that  68  out  of  100  major  corporations 
had  programs  which  provided  services  for 
their  employee's  mental  health,  alcoholism, 
substance  abuse  and/or  stress.  Most  of 
these  companies  reported  an  increase  In  em- 
ployee rroductivity  as  a  direct  benefit. 
Many  companies  are  finding  an  $8.00  return 
for  each  $1.00  Invested  In  an  Employee  As- 
sistance Program,  according  to  Or.  William 
Mayer,  the  current  Administrator  of  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration (ADAMHA). 

REDUCED  ABSENTEEISM 

The  same  WBGH  survey  found  evidence 
that  mental  illness  underlies  6  out  of  10  ab- 
senteeisms. Independent  studies  at  corpora- 
tions with  EAPs  show:  55  percent  decrease 
in  absenteeism  following  intervention  for 
mental  illness  at  Illinois  Bell  Telephone  In 
Chicago,  and  a  savings  of  $233,000  through 
a  reduction  in  lost  man-hours  at  a  Michigan 
Oldsmobile  plant  following  an  Industrial 
drug  and  alcohol  rehabilitation  program. 

REDUCED  INJURIES  AND  ACCIDENTS  AND 
DISABILITY  CLAIMS 

Up  to  40  percent  of  indastrlal  fatalities 
and  47  percent  of  industrial  injuries  can  be 
linked  to  alcohol  abuse  as  found  in  the 
"Oldsmobile  Experience"  study.  Another 
study  as  cited  in  "Mental  Illness  Programs 
for  Employers"  (eds.  Egdahl.  Walsh  and 
Goldbeck)  at  a  major  corporation  indicates 
that  mental  illness  underlies  8  out  of  10  in- 
dustrial accidents. 

REDUCED  trriLIZATION  OF  OTHER  MEDICAL 
SERVICES 

The  cost-effectiveness  of  mental  health, 
alcoholism  and  substance  abuse  treatment 
on  medical  care  utiization  has  been  docu- 
mented in  many  studies  throughout  the 
United  States  and  Europe.  A  major  review 
of  this  existing  literature  conducted  by 
Jones  &  Vischi  in  1979  found  a  median  re- 
duction in  medical  care  utilization  of  about 
20  percent— with  a  range  of  5  percent  to  85 
percent— following  mental  illness  treatment 
and  median  reduction  of  about  40  percent— 
with  a  range  of  26  percent  to  29  percent- 
following  alcohol  abuse  treatment. 

PRIVATE  SECTOR  COVERAGE  OF  MENTAL  HEALTH 
AND  ALCOHOLISM  TREATMENT 

The  concept  of  pay  and  total  compensa- 
tion comparability  for  federal  workers  has 
long  been  an  accepted  principle  and  policy 
of  the  federal  government.  A  major  compo- 
nent of  employee  compensation  continues 
to  be  the  provision  of  health  Insurance. 
The  recent  arbitrary  reductions  In  mental 
health  and  alcoholism  coverage  will  not 
only  prove  to  be  cost-ineffective,  but  will 
place  federal  workers  behind  private  sector 
workers  in  terms  of  health  insurance  cover- 
age for  mental  health  and  alcoholism. 

A  1981  Hay  Associates  analysis  of  the 
mental  health  benefits  offered  by  100  pri- 
vate employers  representative  of  large  pro- 
gressive employers  throughout  the  country 
found  that  health  Insurance  coverage  for 
mental  health  and  alcoholism  treatment 
was  substantially  better  than  that  provided 


to  government  employees  enrolled  in  the 
1982  Service  Benefit  Plan  administered  by 
Blue  Cross-Blue  Shield  (which  covers  ap- 
proximately 50  percent  of  FEHBP  benefici- 
aries). Specifically:  77.5  percent  of  the  pri- 
vate sector  firms  provide  more  coverage  for 
inpatient  psychiatric  care  than  the  60  days 
(high  option)  coverage  available  to  federal 
employees;  65  percent  of  the  private  sector 
Insurance  plans  would  reimburse  their  em- 
ployees at  a  higher  level  for  out-patient 
mental  health  treatment  than  federal  em- 
ployees are  reimbursed  (assuming  two  visits 
per  week  for  52  weeks  at  $50  per  visit);  29 
percent  of  the  private  sector  Insurance 
plans  to  not  limit  coverage  of  outpatient 
mental  health  treatment  by  dollars  per 
visit,  number  of  visits,  coinsurance  require- 
ments, or  dollar  limits  per  year;  federal  em- 
ployees face  many  of  these  limits. 

In  addition,  a  1981  Hay-Huggins  survey  of 
727  businesses  and  organizations  representa- 
tive of  large  and  progressive  employers  in 
the  financial,  service  and  industrial  sectors 
of  the  economy  found  that  30  percent  pro- 
vided alcohol  and  drug  related  programs  in 
order  to  help  control  claim  costs.  And  a  1979 
survey  of  the  Fortune  500  firms  found  that 
56.7  percent  operated  employee  assistance 
programs. 

CONCLDSION 

The  private  sector  has  found  treatment 
for  mental  illness,  alcoholism  and  drug 
abuse  to  be  cost-effective. 

The  Federal  Goverrunent  as  an  employer 
wlU  also  find  this  treatment  to  be  cost-effec- 
tive and  necessary  to  remain  competitive 
with  the  private  sector  in  recruitment  and 
retention  of  competent  personneL 

S.  2816 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Employees 
Health  Benefits  Plan  Amendments  of  1982". 

Sec.  2.  Section  8902  (f)  of  title  5,  United 
States  Code,  is  amended  by  Inserting  "or 
discriminates  against"  after  "excludes". 

Sec.  3.  Section  8902  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(n)(l)  The  Office  of  Personnel  Manage- 
ment may  not  enter  into  a  contract  for,  or 
approve,  a  health  benefits  plan  provided  for 
the  purpose  of  paying  for  or  reimbursing  ex- 
penses for  health  services  (not  including 
comprehensive  medical  plans,  whether  or 
not  sponsored  or  underwritten,  and  adminis- 
tered, in  whole  or  substantial  part,  by  an 
employee  organization)  unless  the  amount, 
or  the  formula  for  determining  the  amount, 
of  any  type  of  benefits  available  under  the 
contract  or  plan  considering  the  limitations, 
if  any,  under  the  contract  or  plan  on  such 
type  of  benefits  Is  equal  to  the  amount,  or 
formula  for  determining  the  amount,  of 
each  type  of  benefits  available  under  the 
contract  or  plan  considering  the  limitations, 
if  any.  applicable  to  each  such  type  of  bene- 
fits. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection— 

"(A)  the  term  type  of  benefits'  metms  a 
type  of  benefits  specified  in  section  8904  of 
this  title;  and 

"(B)  the  term  limitations'  Includes— 

"(i)  any  limitation  on  the  length,  frequen- 
cy, or  total  number  of  visits  with,  or  the  du- 
ration of  treatment  by.  providers  of  health 
services,  or  on  the  total  amount  payable  to 
or  for  any  individual; 

"(il)  the  coinsurance  ratio;  and 

"(Hi)  the  deductible  amount. 


"(o)(l)  The  Office  of  Personnel  Manage- 
ment may  not  enter  into  a  contract  for  or 
approve  a  health  benefits  plan  described  in 
subsection  (n)(l)  of  this  section  unless  the 
contract  or  plan— 

"(A)  provides  for  the  payment  of  the 
usual,  reasonable,  and  customary  expenses 
incurred  by  an  employee,  annuitant,  or 
member  of  family  who  is  imder  the  contract 
or  plan  during  the  term  of  the  contract  or 
plan  for  all  treatment  of  the  employee,  an- 
nuitant, or  member  of  family  that  is  medi- 
cally necessary  or  necessary  as  treatment  of 
a  mental  disorder,  subject  to  the  payment 
by  such  employee,  annuitant,  or  member  of 
family  of  not  more  than  $  per  individ- 

ual or  $  per  family  each  year;  and 

"(B)  establishes  a  peer  review  system,  ap- 
proved by  the  Office  of  Personnel  Manage- 
ment, in  accordance  with  paragraph  (2). 

"(2)  The  peer  review  system  under  a  con- 
tract or  plan  shall  Include  procedures  for 
determining— 

"(A)  when  necessary,  whether  a  type  of 
treatment  prescribed  for  or  received  by  an 
employee,  annuitant,  or  member  of  family 
who  is  under  the  contract  or  plan  is  medi- 
cally necessary  or  is  necessary  as  treatment 
of  a  mental  disorder;  and 

"(B)  whether  a  type  of  treatment  is  usual- 
ly medically  necessary  or  is  usually  neces- 
sary as  treatment  of  a  mental  disorder, 
for  the  purposes  of  the  contract  or  plan.". 

Sec.  4.  Section  8904  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "may"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "shall  in- 
clude"; 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following: 

"(G)  Nervous  and  mental  disorder  bene- 
fite. 

"(H)  Alcoholism  and  substance  abuse 
treatment  and  rehabilitation  benefits."; 

(3)  by  adding  at  the  end  of  paragraph  (2) 
the  following: 

"(G)  Nervous  and  mental  disorder  bene- 
fits. 

"(H)  Alcoholism  and  substance  abuse 
treatment  and  rehabilitation  benefits.";  and 

(4)  by  striking  out  "paragraphs  (1)  and 
(2)"  in  the  last  sentence. 


By  Mr.  BRADLEY  (for  himself, 

Mr.    Dodd,    Mr.    Baucus,    Mr. 

Pell,  and  Mr.  Proxmire): 

S.  2817.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  reduce  the 

individual   income   tax   rate   and   to 

broaden  the  income  tax  base;  to  the 

Committee  on  Finance. 

FAIR  TAX  ACT  OF  1981 

Mr.  BRADLEY.  Mr.  President,  for 
generations  Americans  have  been  look- 
ing to  the  future  with  the  expectation 
that  a  growing  economy  would  offer 
them  opportunity  to  improve  their  po- 
sition In  life  and  could  bring  their  chil- 
dren even  greater  prosperity. 

We  are  now  in  the  worst  recession  in 
half  a  century.  More  than  10  million 
people  are  out  of  work.  Bankruptcy  is 
almost  commonplace.  Planned  invest- 
ment is  being  held  back.  Economic 
growth  dwindles. 

No  one  can  claim  to  have  all  the  an- 
swers today,  for  we  are  entering  a  new 
era  with  new  problems.  It  is  clear, 
though,  that  In  the  short  term  we 
catmot  make  any  real  progress  toward 
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economic  stability  until  we  redress  the 
current  imbalance  in  our  fiscal  and 
monetary  policies.  Maintaining  growth 
over  the  long  haul  will  be  even  more 
challenging.  We  face  increasing  com- 
petition in  the  world's  markets  at  a 
time  when  we  must  suljust  continually 
to  rapid  technological  change  and 
when  our  economy  is  evolving  into  one 
based  more  on  knowledge  than  on 
physical  labor. 

In  Government  and  in  the  private 
sector,  we  must  adjust  with  bold  initia- 
tive. We  should: 

Restructure  and  simplify  the  Feder- 
al Income  Tax  Code. 

Consolidate  all  forms  of  Govern- 
ment spending  into  a  unified  Federal 
budget. 

Recognize  that  we  are  inextricably 
tied  to  the  world  economy. 

Expand  research  and  development, 
pure  and  applied. 

Foster  cooperation  in  the  workplaces 
of  America. 

The  role  of  Government  will  be  im- 
portant in  determining  how  we  accom- 
plish economic  revitallzatlon.  Govern- 
ment must  set  fair  rules. 

Unfortunately,  we  are  at  the  point 
when,  according  to  a  public  opinion 
survey,  four  out  of  five  Americans  be- 
lieve that  they  will  not  get  ahead  if 
they  follow  the  rules.  Nowhere  Is  this 
more  evident  than  In  the  area  of  tax 
rules. 

Our  Tax  Code  Is  far  too  complex  as 
a  result  of  repeated  attempts  to  use  it 
as  a  vehicle  for  politics^  favoritism  and 
social  engineering.  The  average  tax- 
payer must  contend  with  pages  and 
pages  of  intimidating  forms  and  In- 
structions. Even  lawyers  and  account- 
ants often  cannot  make  sense  out  of 
the  maze  of  deductions,  exclusions  and 
credits  In  the  code. 

The  availability  of  so  many  tax  pref- 
erences also  reduces  the  size  of  the  tax 
base.  Maintaining  high  tax  rates  is  no 
remedy.  High  tax  rates  only  serve  to 
limit  incentives  to  work  more,  to  save 
more,  and  to  invest  more.  In  addition, 
tax  preferences  encourage  people  to 
Invest  In  enterprises  or  activities  with 
rates  of  return  which  are  Inflated  by 
the  Tax  Code.  This  causes  Inefficient 
allocation  of  our  economy's  resources 
and  Impedes  growth.  But,  to  get  a  dra- 
matic reduction  In  tax  rates,  we  must 
eliminate  many  tax  preferences. 

Finally,  a  majority  of  the  Nation's 
103  million  taxpayers  believe  the  Tax 
Code  is  unfair.  I  think  they  are  saying 
that  certain  groups  avoid  paying  their 
fair  share  and  that  somebody  else  with 
the  same  income  is  doing  better  by  the 
Tax  Code  than  they  are.  Many,  in 
fact,  are  losing  respect  for  the  Integri- 
ty of  the  Tax  laws. 

In  view  of  these  problems,  I  think  it 
is  time  to  restructiu^  the  Tax  Code- 
increasing  fairness,  simplicity,  and  ef- 
ficiency. 

We  should  have  a  Tax  Code  In 
which  all  citizens  with  equal  incomes 


are  treated  essentially  the  same  way. 
We  should  have  a  Tax  Code  that  Is 
simple  enough  for  all  citizens  to  have 
at  least  a  basic  understanding  of  how 
the  system  works  and  how  their  own 
tax  obligations  are  determined.  We 
should  have  a  Tax  Code  which  allows 
taxpayers  to  make  their  economic  de- 
cisions on  the  basis  of  real  value  In  the 
marketplace— with  little.  If  any,  regard 
for  the  tax  Implications. 

The  best  way  to  achieve  these  goals 
Is  to  lower  the  tax  rates  and  broaden 
the  tax  base. 

Specifically,  I  propose  that  we  drop 
the  tax  rate  to  14  percent  for  single 
taxpayers  with  incomes  up  to  $25,000 
and  for  couples  with  incomes  up  to 
$40,000,  and  that  we  apply  a  progres- 
sive surtax  ranging  from  6  percent  to 
14  percent  for  Incomes  above  those 
levels.  This  would  reduce  the  maxi- 
mum tax  rate  to  28  percent  from  the 
current  top  of  50  percent. 

To  make  sure  that  we  have  suffi- 
cient revenues  from  these  reduces  tax 
rates,  I  propose  that  we  eliminate 
most  tax  credits,  exclusions,  and  de- 
ductions except  for  the  few  claimed 
over  many  years  by  the  majority  of 
taxpayers  or  those  needed  to  alleviate 
genuine  hardship.  These  are  charita- 
ble giving,  home  mortgage  Interest, 
some  medical  expenses.  State  and  local 
Income  and  property  taxes,  and  social 
security  and  veterans'  benefits.  Inter- 
est earned  on  State  and  municipal  gen- 
eral obligation  bonds  also  should 
remain  tax-exempt  to  facilitate  raising 
revenues  for  appropriate  public  pur- 
poses. 

To  Insure  fairness  for  taxpayers  at 
the  low  end  of  the  income  scale,  part 
of  the  rate  reduction  should  be  accom- 
plished by  increasing  the  personal  ex- 
emption from  the  current  $1,000  to 
$1,500  and  by  lifting  the  zero  bracket 
amount  for  joint  retujiis  from  the  cur- 
rent $3,400  to  $4,600. 

Along  with  Representative  Richard 
Gephardt,  Democrat,  of  Missouri,  I 
am  today  introducing  the  Fair  Tax  Act 
of  1982  to  implement  this  proposal, 
and  I  believe  the  same  basic  approach 
can  be  applied  to  corporate  taxes  as 
well.  In  general,  I  am  calling  for  sub- 
stantial Improvements  of  our  current 
Income  tax  system,  rather  than  a  radi- 
cally different  kind  of  tax  that  would 
require  a  long  transition  and  learning 
process.  And  this  proposal  would 
maintain  the  current  law's  distribution 
of  tax  liabilities  by  Income  group, 
rather  than  cause  a  redistribution  of 
the  Income  tax  biu-den,  although  60 
percent  to  70  percent  of  the  taxpayers 
would  be  paying  less  tax. 

Some  benefits  of  this  tax  system  are 
obvious.  Tax  computation  would  be 
easier  for  all  taxpayers,  especially 
those  In  the  low-  and  middle-Income 
brackets.  Marginal  tax  rates  would 
drop  for  nearly  all  taxpayers.  Repeal 
of  many  special  provisions  would  sim- 
plify the  forms  and  the  Instructions. 


By  reducing  the  number  of  tax  brack- 
ets, we  would  virtually  eliminate 
"bracket  creep"  due  to  Inflation.  For 
the  same  reason,  the  so-called  mar- 
riage penalty  would  be  cut  substantial- 
ly. 

But  because  we  would  be  collecting 
the  same  amount  of  revenues  In  a  dif- 
ferent way,  some  people  would  end  up 
paying  less  in  taxes  and  others  would 
have  to  pay  more.  Under  this  system, 
most  of  the  Nation's  60  million  tax- 
payers claiming  the  standard  deduc- 
tion instead  of  itemizing  will  pay  less 
than  they  would  under  existing  law 
si^iply  because  their  rates  will  be 
lower.  Citizens  claiming  relatively  few 
Itemized  deductions  either  will  be 
better  off  under  the  proposed  system. 
or.  at  worst,  see  their  tax  burden 
remain  about  the  same  as  It  would  be 
under  existing  law.  Those  with  the 
most  significantly  Increased  tax  liabil- 
ities under  the  proposed  system  would 
be  the  taxpayers  who  make  the  great- 
est use  of  deductions,  credits,  and  ex- 
clusions In  the  present  law.  And.  many 
of  these  taxpayers  would  give  up  their 
preferences,  along  with  the  headaches 
and  time  spent  trying  to  avoid  taxes, 
In  exchange  for  a  lower  marginal  rate. 

If  we  take  this  approach,  we  would 
be  correcting  structural  problems  In 
the  current  code— not  papering  over 
those  problems,  as  Congress  did  last 
year  by  approving  the  administration's 
request  for  a  25-percent,  across-the- 
board  rate  cut  for  Individuals.  That 
1981  tax-cut  legislation  actually  com- 
poimds  the  unfairness.  Inefficiency, 
and  the  complexity  of  our  tax  system. 
It  is  one  reason  why  I  voted  against 
the  bin.  To  generate  an  Investment 
boom  with  dramatically  reduced  mar- 
ginal rates,  we  must  recognize  that  It 
is  not  just  cutting  taxes  that  Is  Impor- 
tant. What  matters  most  Is  the  way  we 
cut  taxes.  There  Is  no  free  lunch.  We 
caiuiot  afford  to  lower  taxes  unless  we 
close  loopholes  at  the  same  time.  That 
Is  the  lesson  of  this  year's  record 
budget  deficit.  It  is  also  the  lesson  of 
the  biggest  tax  Increase  in  history  cur- 
rently before  the  Congress. 

Unless  we  reverse  the  trend  set  In 
the  1981  tax  cut,  the  only  people 
paying  income  taxes  In  the  future  will 
be  those  whose  wages  and  salaries  will 
be  subject  to  withholding.  That  pros- 
pect Is  simply  unacceptable  in  a  de- 
mocracy. 

On  the  other  hand,  if  we  lower  tax 
rates  and  broaden  the  tax  base,  I 
think  we  can  have  a  tax  system  that 
really  encourages  the  productive  work 
and  Investment  needed  for  sustained 
economic  growth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  a  fact  sheet,  and  cer- 
tain articles  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fair  Tax 
Act  of  1982". 

SEC.  Z.  AMENDMENT  OF  ISM  CODE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 
TITLE  I— REDUCTION  OF  INCOME  TAX 
RATES 

SEC.  101.  INCOME  TAX  RATES  FOR  INDIVIDUALS. 
TRUSTS.  ESTATES.  AND  PERSONAL 
HOLDING  COMPANIES. 

(a)  Income  Tax  Rates  fx)r  Individuals, 
Trusts,  and  Estates:  Repeal  of  Indexing.— 

(1)  In  general.— Section  1  (relating  to  im- 
position of  income  tax)  is  amended  to  read 
as  follows: 

"SECTION  1.  TAX  IMPOSED. 

"(a)  Base  Tax.— There  is  hereby  imposed 
on  the  base  income  (within  the  meaning  of 
section  2(e))  of  every  individual,  estate,  and 
trust  a  tax  equal  to  14  percent  of  such  base 
income. 

"(b)  Surtax.— 

"(1)  Unmarried  individuals.— In  addition 
to  any  tax  imposed  under  subsection  (a), 
there  is  hereby  imposed  on  the  adjusted 
gross  income  of  each  individual  who  is  not 
married  (within  the  meaning  of  section  143) 
and  is  not  a  surviving  spouse  (within  the 
meaning  of  section  2(a))  a  tax  determined  in 
accordance  with  the  following  table: 

"If       adjusted        gross   The  tax  Is: 
income  is: 

Not  over  $25.000 No  tax 

Over    $25,000    but    not    6%  of  the  excess  over 

over  $30,000.  $25,000 

Over    $30,000    but    not    $300,    plus    11%   of   the 

over  $37,500.  excess  over  $30,000 

Over  $37.500 $1,125,  plus  14%  of  the 

excess  over  $37,500. 

"(2)  Married  individuals  filing  joint  re- 
turns AND  SURVIVING  SPOUSES.— In  addition 
to  any  tax  imposed  under  subsection  (a), 
there  is  hereby  imposed  on  the  adjusted 
gross  income  of  each  married  individual 
(within  the  meaning  of  section  143)  who 
makes  a  single  return  jointly  with  his 
spouse  under  section  6013  and  each  surviv- 
ing spouse  (within  the  meaning  of  section 
2(a))  a  tax  determined  in  accordance  with 
the  following  table: 

"If       adjusted        gross   The  tax  is: 
income  is: 

Not  over  $40,000 No  tax 

Over    $40,000    but    not    6%  of  the  excess  over 

over  $55,000.  $40,000 

Over    $55,000    but    not    $900,    plus    11%    of   the 

over  $65,000.  excess  over  $55,000 

Over  $65,000 $2,000.  plus   14%  of  the 

excess  over  $65,000. 

"(3)  Married  individuals  filing  separate 
returns:  estates  and  trusts.— In  addition 
to  any  tax  imposed  under  subsection  (a), 
there  is  hereby  imposed  on  the  adjusted 
gross  income  of  each  estate,  trust,  and  mar- 
ried individual  (within  the  meaning  of  sec- 
tion 143)  who  does  not  make  a  single  return 
jointly  with  his  spouse  under  section  6013,  a 
tax  determined  in  accordance  with  the  fol- 
lowing table: 

"If       adjusted       gross  The  tax  is: 
income  is: 

Not  over  $20,000 No  tax 

Over    S20.0OO    but    not  6%   of   the   excess  over 
over  $27,500.  $20,000 
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"If       adjusted       gross    The  tax  is: 

income  is: 
Over    $27,500    but    not    $450,    plus    11%   of   the 

over  $32,500.  excess  over  $27,500 

Over  $32,500 $1,000.  plus   14%  of  the 

excess  over  $32,500.". 

(2)  Base  income  defined.— Section  2  (relat- 
ing to  definitions  and  special  rules)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (f )  and  by  inserting  after  subsec- 
tion (d)  the  following  new  subsection: 

"(e)  Base  Income.— For  purposes  of  sec- 
tion 1,  the  term  base  income'  means  the 
excess  of— 

"(1)  taxable  income,  over 

"(2)  the  zero  bracket  amount  (within  the 
meaning  of  section  63(d)). ". 

(b)  F>ERsoNAL  Holding  Company  Tax.— 
Section  541  (relating  to  imposition  of  per- 
sonal holding  company  tax)  is  amended  by 
striking  out  "50  percent"  and  inserting  In 
lieu  thereof  "28  percent". 

(c)  Conforming  Amendment.— Subsection 
(a)  of  section  641  (relating  to  imposition  of 
tax)  is  amended  by  striking  out  "tax  im- 
posed by  section  1(e)"  and  inserting  in  lieu 
thereof  "taxes  imposed  by  subsections  (a) 
and  (b)(3)  of  section  1  with  respect  to  es- 
tates and  trusts". 

SEC  102.  adjusted  GROSS  INCOME 

Section  62  (relating  to  adjusted  gross 
income)  is  amended— 

(1)  by  striking  out  "means,  in  the  case  of 
an  individual"  and  Inserting  in  lieu  thereof 
"means,  in  the  case  of  a  taxpayer  other 
than  a  Section  11  corporation", 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(3)  Special  deductions  for  estates  and 
TRUSTS.— In  the  case  of  an  estate  or  trust— 

"(A)  the  deductions  allowed  under  sec- 
tions 6Sl(a).  661(a),  and  691(c), 

"(B)  the  deductions  allowed  under  section 
642(c)  to  the  extent  that  a  corresponding 
amount  is  included  in  the  gross  income  of 
the  beneficiary  under  section  662(a)(1)  for 
the  taxable  year  of  the  beneficiary  with 
which,  or  within  which,  the  taxable  year  of 
the  trust  or  estate  ends,  and 

"(C)  the  deductions  allowed  for  costs  paid 
or  incurred  in  connection  with  the  adminis- 
tration of  the  trust  or  estate.",  and 

(3)  by  striking  out  paragraphs  (14)  and 
(16)  and  redesignating  paragraph  (IS)  as 
paragraph  (13). 

SEC  103.  TAXABLE  INCOME. 

(a)  Personal  Exemptions.— 

(1)  In  general.— Subsection  (b)  of  section 
151  (relating  to  taxpayer  and  spouse)  is 
amended  to  read  as  follows: 

"(b)  Taxpayer  and  Spouse.- 

"(1)  Taxpayer.— An  exemption  for  the 
taxpayer  of — 

"(A)  (1,750  in  the  case  of  a  taxpayer  who 
is  head  of  a  household  (within  the  meaning 
of  section  2(b)),  and 

"(B)  >1,500  in  the  case  of  any  other  tax- 
payer. 

"(2)  Spouse.— An  additional  exemption  of 
$1,000  for  the  spouse  of  the  taxpayer  if— 

"(A)  a  joint  return  under  section  6013  is 
not  made  by  the  taxpayer  and  his  spouse 
for  the  taxable  year,  and 

"(B)  for  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins,  the 
spouse— 

"(i)  has  no  gross  income,  and 

"(11)  is  not  the  dependent  of  another  tax- 
payer.". 

(2)  Additional  exemptions.— Subsections 
(c),  (d),  and  (e)  of  section  151.  as  amended 
by  section  104  of  the  Economic  Recovery 
Tax  Act  of  1981,  are  each  amended  by  strik- 
ing out  "exemption  amount"  each  place  it 


appears  therein  and  inserting  in  lieu  thereof 
"$1,000". 

(3)  Exemption  amount.— Subsection  (f)  of 
section  151,  as  added  by  section  104  of  the 
Economic  Recovery  Tax  Act  of  1981.  is 
amended  to  read  as  follows: 

"(f)  Exemption  Amount.— For  purposes  of 
this  section,  the  term  exemption  amount' 
means,  with  respect  to  any  taxable  year,  the 
amount  of  the  exemption  allowed  the  tax- 
payer under  subsection  (bX  1 ).". 

(b)  Zero  Bracket  Amount.— Subsection 
(d)  of  section  63  (relating  to  taxable  income) 
is  amended  to  read  as  follows: 

"(d)  Zero  Bracket  Amount.— For  purposes 
of  this  subtitle,  the  term  'zero  bracket 
amount'  means- 

"(1)  $4,600  in  the  case  of  a  joint  return 
under  section  6013  or  a  surviving  spouse 
(within  the  meaning  of  section  2(a)), 

"(2)  $2,300  in  the  case  of  an  individual 
who  is  not  filing  a  joint  return  under  section 
6013  and  is  not  a  surviving  spouse,  and 

"(3)  zero  in  any  other  case.". 

(c)  Repeal  of  the  Direct  Crarttablx  De- 
DU<rnoN.— 

(1)  In  general.— Section  63  is  amended— 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (A)  of  subsection  (b)(1), 

(B)  by  striking  out  subparagraph  (C)  of 
subsection  (bKl), 

(C)  by  adding  "and"  at  the  end  of  para- 
graph (1)  of  subsection  (f), 

(D)  by  striking  out  ".  and"  at  the  end  of 
paragraph  (2)  of  subsection  (f)  and  inserting 
in  lieu  thereof  a  period. 

(E)  by  striking  out  paragraph  (3)  of  sub- 
section (f).  and 

(F)  by  striking  out  subsection  (1). 

(2)  Conforming  amendments.— 

(A)  Section  170  (relating  to  charitable  con- 
tributions) is  amended  by  striking  out  sub- 
section (i)  and  redesignating  subsections  (j) 
and  (k)  as  subsections  (1)  and  (j),  respective- 
ly. 

(B)  Subparagraph  (A)  of  section  3(aK4) 
(relating  to  tax  table  tax)  is  amended  to 
read  as  follows: 

"(A)  reduced  by  the  excess  itemized  de- 
ductions, and". 

(d)  Income  Tax  Return  Requirements.- 

(1)  Exemptions  for  taxpayers  over  65.— 
Subparagraph  (B)  of  section  6012(aKl),  as 
amended  by  section  104  of  the  Economic 
Recovery  Tax  Act  of  1981,  is  amended  to 
read  as  follows: 

"(B)  The  amount  specified  in  subpara- 
graph (AKl)  shall  be  increased  by  the 
amount  of  any  additional  personal  exemp- 
tion to  which  the  individu&l  is  entitled 
under  section  ISKcHl).  The  amount  speci- 
fied in  subparagraph  (AKU)  shall  be  in- 
creased by  the  amount  of  personal  exemp- 
tions to  which  the  individual  or  his  spouse  Is 
entitled  under  section  151(c).". 

(2)  Joint  returns.— Subparagraph  (A)  of 
section  6013(bK3)  (relating  to  when  return 
deemed  filed),  as  amended  by  section  104  of 
the  Economic  Recovery  Tax  Act  of  1981,  is 
further  amended  by  striking  out  "twice  the 
exemption  amount"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$2,500". 

(e)  Income  Tax  Withholding.— Subsection 
(a)  of  section  3402  (relating  to  requirement 
of  withholding)  is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  Amount  of  wages.- For  purposes  of 
applying  tables  or  procedtires  prescribed 
under  paragraph  (1),  the  term  'the  amount 
of  wages'  means  the  amount  by  which  the 
wages  exceed  the  sum  (prorated  to  the  pay- 
roll period)  of— 
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"(A)  the  exemption  amount  (within  the 
meaning  of  section  151(f))  applicable  to  the 
employee,  plus 

"(B)  an  amount  equal  to  the  product  of— 

"(i)  the  number  of  withholding  exemp- 
tions (other  than  the  withholding  exemp- 
tion described  in  subsection  (f)(1)(A)) 
claimed  by  the  employee,  multiplied  by 

"(ii)  $1,000. 
The  maximum  number  of  withholding  ex- 
emptions permitted  shall  be  calculated  in 
accordance  with  regulations  prescribed  by 
the  Secretary  under  this  section,  tailing  into 
account  any  reduction  in  withholding  to 
which  an  employee  is  entitled  under  this 
section.". 

(f)  TscHMicAi.  Amendb*ent  With  Respect 
TO  Exemption  Amount.— Subsection  (e)  of 
section  104  of  the  Economic  Recovery  Tax 
Act  of  1981  is  amended  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1983". 

SEC.  IM.  TAX  tables  FOR  THE  BASE  TAX. 

Section  3  (relating  to  tax  tables  for  indi- 
viduals) is  amended— 

(1)  by  striking  out  "Imposed  by  section  1" 
in  subsections  (a)(1)  and  (c)  and  Inserting  in 
lieu  thereof  "imposed  by  section  1(a)", 

(2)  by  striking  out  "rates  prescribed  by 
section  1"  in  subsection  (a)(1)  and  inserting 
in  Ueu  thereof  "rate  prescribed  by  section 
1(a)", 

(3)  by  striking  out  "Section  1"  in  the  cap- 
tion for  subsection  (c)  and  inserting  in  lieu 
thereof  "Section  1(a)",  and 

(4)  by  striking  out  paragraph  (1)  of  sub- 
section (b)  and  redesignating  paragraphs  (2) 
and  (3)  as  paragraphs  (1)  and  (2).  respective- 
ly. 

SEC.  lOS.  REPEAL  OF  MINIMUM  TAX  ON  PERSONS 
OTHER  THAN  CERTAIN  CORPORA- 
TIONS, 

(a)  In  General.— Section  56  (relating  to 
imposition  of  tax )  is  amended— 

(1)  by  striking  out  "every  person"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"every  Section  11  corporation", 

(2)  by  striking  out  "person"  in  subsection 
(bKl)  and  inserting  in  lieu  thereof  "Section 
11  corporation", 

(3)  by  striking  out  "one-half  of  (or  in  the 
case  of  a  corporation,  an  amount  equal  to)" 
in  subsection  (c). 

(4)  by  striking  out  "sections  72(m)(5KB), 
402(e).  408(f),  531,  and  541"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "sections  531 
and  541",  and 

(5)  by  striking  out  "31,  39,  43.  and  44G"  in 
subsection  (c)  and  inserting  in  lieu  thereof 
"39  and  44G". 

(b)  Alternative  Minimum  Tax  for  Tax- 
paters  Other  Than  Corporations.— Section 
55  (relating  to  alternative  minimum  tax  for 
taxpayers  other  than  corporations)  is 
hereby  repealed. 

SEC.  10*.  REPEAL  OF  INCOME  AVERAGING. 

Part  I  of  subchapter  Q  (relating  to  income 
averaging)  is  hereby  repealed. 

TITLE  II— BROADENING  OP  THE 
INCOME  TAX  BASE 
SEC.  ML  CREDITS  AGAINST  TAX. 

(a)  Repeal  of  Certain  Credits.— The  fol- 
lowing sections  are  hereby  repealed: 

(1)  section  37  (relating  to  the  credit  for 
the  elderly), 

(2)  section  41  (relating  to  contributions  to 
candidates  for  public  office),  and 

(3)  section  44C  (relating  to  residential 
energy  credit). 

(b)  Disallowance  of  Certain  Credits  to 
Individuals.— Subpart  A  of  part  rv  of  sub- 
chapter A  of  chapter  1  (relating  to  credits) 
is  amended  by  inserting  after  section  44G 
the  following  new  section: 


-SEC.  44H.  denial  OF  CERTAIN  CREDITS  TO  TAX- 
PAYERS OTHER  THAN  SECTION  II 
CORPORATIONS. 

"The  following  sections  shall  apply  only 
in  the  case  of  a  Section  11  corporation: 

"(1)  section  38  (relating  to  investment  in 
certain  depreciable  property). 

"(2)  section  44B  (relating  to  employment 
of  certain  new  employees), 

"(3)  section  44D  (relating  to  credit  for  pro- 
ducing fuel  from  a  nonconventional  source), 

"(4)  section  44E  (relating  to  alcohol  used 
as  fuel),  and 

"(5)  section  44P  (relating  to  credit  for  In- 
creasing research  activities).". 

SEC.  2tl.  ITEMS  SPECIFICALLY  INCLUDED  IN 
GROSS  INCO.ME. 

(a)  Group-Term  Life  Insurance  Pur- 
chased FOR  Employees.— 

(1)  In  general.— Subsection  (a)  of  section 
79  (relating  to  group-term  life  insurance 
purchased  for  employees)  is  amended  to 
read  as  follows: 

"(a)  In  General.— There  shall  be  included 
in  the  gross  income  of  an  employee  for  the 
taxable  year  an  amount  equal  to  the  cost  of 
group-term  life  insurance  on  his  life  provid- 
ed for  part  or  all  of  such  year  under  a  policy 
(or  policies)  carried  directly  or  indirectly  by 
his  employer  (or  employers);  but  only  to  the 
extent  that  such  cost  exceeds  the  amount,  if 
any,  paid  by  the  employee  toward  the  pur- 
chase of  such  insurance.". 

(2)  Exceptions.— Subsection  (b)  of  section 
79  (relating  to  exceptions)  is  amended  by 
striking  out  paragraph  (1)  and  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2),  respectively. 

(b)  Unemployment  Compensation.— 

(1)  In  general.— Subsection  (a)  of  section 
85  (relating  to  unemployment  compensa- 
tion) is  amended  to  read  as  follows: 

"(a)  In  General.— Gross  income  Uicludes 
any  unemployment  compensation  received 
by  the  taxpayer  during  the  taxable  year.". 

(2)  Conforming  amendment.— Section  85  is 
amended  by  striking  out  subsection  (b)  and 
redesignating  subsection  (c)  as  subsection 
(b). 

(c)  Increase  in  Cash  Surrender  Value  of 
Life  Insurance  Policies.— Part  II  of  sub- 
chapter B  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  87.  INCOME  ATTRIBUTABLE  TO  LIFE  INSUR- 
ANCE, ANNUITY,  OR  ENDOWMENT 
CONTRACTS. 

"(a)  In  General.- There  shall  be  included 
in  the  gross  income  of  the  owner  of  any  an- 
nuity, life  insurance,  or  endowment  contract 
for  the  taxable  year  an  amount  equal  to  the 
excess  of— 

"(1)  the  sum  of— 

"(A)  the  cash  surrender  value  of  such  con- 
tract at  the  close  of  the  policy  year  ending 
with  or  within  such  taxable  year,  plus 

"(B)  premiums  paid  during  such  policy 
year  and  previous  policy  years,  plus 

"(C)  amounts  includible  in  income  during 
previous  taxable  years  with  respect  to  such 
contract,  over 

"(2)  the  sum  of— 

"(A)  withdrawals  from  the  contract 
during  such  policy  year  and  previous  policy 
years,  plus 

"(B)  the  cost  of  Insurance  provided  during 
such  policy  year  and  previous  policy  years. 

"(b)  REOtiLATiONS.— The  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
for  the  application  of  this  section.". 

SEC.  203.  ITEMS  SPECIFICALLY  EXCLUDED  FROM 
GROSS  INCOME. 

(a)  Repeal  of  Certain  Exclusions.— The 
following  sections  are  hereby  repealed: 


(1)  section  116  (relating  to  partial  exclu- 
sion of  dividends  received  by  individuals). 

(2)  section  120  (relating  to  amounts  re- 
ceived under  qualified  group  legal  services 
plans). 

(3)  section  124  (relating  to  qualified  trans- 
portation provided  by  employer), 

(4)  section  127  (relating  to  educational  as- 
sistance programs), 

(5)  section  128  (relating  to  partial  exclu- 
sion of  interest),  as  in  effect  for  taxable 
years  beginning  after  December  31,  1984, 

(6)  section  129  (relating  to  dependent  care 
assistance  programs),  and 

(7)  section  911  (relating  to  citizens  or  resi- 
dents of  the  United  States  living  abroad). 

(b)  Repeal  of  Exclusion  for  Certain  Dis- 
ability Payments.— Section  105  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  striking  out  subsection 
(d>  and  redesignating  subsections  (e),  (f), 
(g),  and  (h)  as  subsections  (d),  (e).  (f).  and 
(g).  respectively. 

(c)  Repeal  of  Exclusion  for  Dividend  Re- 
investment in  Stock  in  Public  Utilities.— 
Section  305  (relating  to  distribution  of  stock 
and  stock  rights)  is  amended  by  strilung  out 
subsection  (e)  and  redesignating  subsection 
(f)  as  subsection  (e). 

(d)  Interest  on  Industrial  Development 
Bonds.— Subsection  (b)  of  section  103  (relat- 
ing to  industrial  development  bonds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  Bonds  held  by  taxpayers  other 
than  Section  11  corporations.— In  the  case 
of  an  obligation  issued  after  December  31, 
1983.  paragraphs  (4).  (5).  (6).  and  (7)  shall 
not  apply  to  such  obligation  for  any  period 
during  which  such  obligation  is  held  by  any 
person  other  than  a  Section  11  corpora- 
tion.". 

(e)  Interest  on  Qualified  Veterans' 
Mortgage  Bonds.— Paragraph  (3)  of  section 
103A(c)  (relating  to  qualified  veterans' 
mortgage  bonds)  is  amended— 

(1)  by  striking  out  "For"  and  inserting  in 
lieu  thereof  "(A)  In  general.- For",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Obligations  held  by  taxpayers 
other  than  Section  11  corporations.— No 
obligation  issued  after  December  31,  1983, 
shall  be  treated  as  a  qualified  veterans' 
mortgage  t)ond  with  respect  to  any  period 
during  which  such  obligation  is  held  by  any 
person  other  than  a  Section  11  corpora- 
tion.". 

(f)  Certain  Employer  Contributions  to 
Accident  and  Health  Plans  Providing  Med- 
ical Care.— 

(1)  Inclusion  of  certain  employer  con- 
tributions in  gross  income  of  employees.— 

(A)  In  general.— Part  II  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
included  in  gross  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  88.  EMPLOYER  CONTRIBUTIONS  TO  MEDICAL 
CARE  PLANS. 

"(a)  In  General.- Notwithstanding  sec- 
tion 106,  there  shall  be  included  in  the  gross 
income  of  any  employee  for  the  taxable 
year  an  amount  equal  to  33V4  percent  of  the 
contributions  made  with  respect  to  such  em- 
ployee by  an  employer  to  a  medical  care 
plan  during  the  calendar  year  ending  with, 
or  within,  such  taxable  year. 

"(b)  Amounts  Not  For  Medical  Care  Not 
Taken  Into  Account.— Any  cost  of  or  con- 
tribution to  a  plan  which  is  properly  alloca- 
ble (as  determined  under  regulations)  to— 
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"(A)  a  purpose  other  than  the  providing 
of  medical  care,  or 

"(B)  worlunen's  compensation, 
shall  not  be  taken  into  account  under  this 
section. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Medical  care  plan  defined.- The 
term  'medical  care  plan'  means  a  plan  of  an 
employer  to  provide  (directly  or  through  in- 
surance, reimbursement,  or  otherwise)  med- 
ical care  for  employees  and  their  families. 

"(2)  Medical  care.— The  term  medical 
care'  has  the  meaning  given  such  term  by 
paragraphs  (1)  and  (2)  of  section  213(e). 

"(3)  Employee  does  not  iNCLtn>E  former 
employee.— The  term  employee'  does  not 
include  a  former  employee. 

"(4)  Family.- The  term  family'  means, 
with  respect  to  any  employee,  a  spouse,  de- 
pendent, or  other  individual  who  receives 
coverage  under  the  plan  by  reason  of  a  rela- 
tionship to  the  employee.". 

(B)  Conforming  amendment.— The  table 
of  sections  for  part  II  of  sulx;hapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  88.  Employer  contributions  to  medical 
care  plans.". 

(2)  Employment  tax  amendments.- 

(A)  In  general.— Chapter  25  (relating  to 
general  provisions  relating  to  employment 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  JSOH.  TREATMENT  OF  EMPLOYER  CONTRIBU- 
TIONS TO  MEDICAL  CARE  PLANS. 

"For  purposes  of  this  subtitle  and  section 
209  of  the  Social  Security  Act.  any  amount 
required  to  be  included  in  the  gross  income 
of  an  employee  under  section  88(a)  with  re- 
spect to  any  calendar  year— 

'"(1)  shall  be  treated  as  wages  paid  in  cash 
to  such  employee  at  the  close  of  such  calen- 
dar year,  and 

'"(2)  shall  not  t>e  treated  as  paid  under  an 
accident  or  health  plan  or  any  similar  plan 
of  the  employer. 

For  purposes  of  paragraph  (1).  an  employer 
may  elect  to  prorate  any  such  amount  to 
any  payroll  period  (or  portion  thereof) 
within  such  calendar  year  rather  than  treat 
it  as  being  paid  at  the  close  of  such  calendar 
year.". 

(B)  Conforming  amendment.— The  table 
of  sections  for  chapter  25  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  3508.  Treatment  of  employer  contribu- 
tions to  medical  care  plans.". 

(3)  Coordination  With  Section  106.— Sec- 
tion 106  (relating  to  exclusion  from  gross 
income  for  contributions  by  employers  to 
accident  and  health  plans)  is  amended  by 
striking  out  "Gross "  and  Inserting  in  lieu 
thereof  "Except  as  provided  in  section  88. 
gross". 

(g)  Scholarship  and  Fellowship 
Grants.— Subsections  (a)  and  (b)  of  section 
117  (relating  to  scholarships  and  fellowship 
grants)  are  amended  to  read  as  follows: 

"(a)  In  General.— In  the  case  of  an  Indi- 
vidual who  is  a  candidate  for  a  degree  at  an 
educational  organization  described  in  sec- 
tion 170(b)(l)(A)(ii),  gross  income  does  not 
include  any  amount  received  as— 

"'(Da  scholarship,  or 

"(2)  a  fellowship  grant, 
to  the  extent  such  amount  is  used  for  quali- 
fied tuition  and  related  expenses  (within 
the  meaning  of  subsection  (c)(2)). 

"(b)  Payment  for  Teaching,  Research, 
Etc.— Subsection  (a)  shall  not  apply  to  that 
portion  of  any  amount  received  which  rep- 
resents payment  for  teaching,  research,  or 


other  services  In  the  nature  of  part-time  em- 
ployment required  as  a  condition  to  receiv- 
ing the  scholarship  or  the  fellowship  grant. 
If  teaching,  research,  or  other  services  are 
required  of  all  candidates  (whether  or  not 
recipients  of  scholarships  or  fellowship 
grants)  for  a  particular  degree  as  a  condi- 
tion to  receiving  such  degree,  such  teaching, 
research,  or  other  services  shall  not  be  re- 
garded as  part-time  employment  within  the 
meaning  of  this  subsection.". 

SEC.  204.  DEDUCTIONS. 

(a)  Repeal  of  Certain  Deductions.— 

(1)  In  general.— The  following  sections 
are  hereby  repealed: 

(A)  section  221  (relating  to  the  deduction 
for  two-earner  married  couples), 

(B)  section  222  (relating  to  adoption  ex- 
penses), and 

(C)  section  1202  (relating  to  deduction  for 
capital  gains). 

(2)  Eumination  of  distinction  between 
short-term   and   long-term   capital   gains 

AND  losses  for  TAXPAYERS  O'THER  THAN  SEC- 
TION 11  CORPORATIONS.— Section  1222  (relat- 
ing to  capital  gains  and  losses)  is  amended— 

(A)  by  striking  out  "For  purposes  of  this 
subtitle—"  and  inserting  In  lieu  thereof  the 
following:  "'(a)  In  General.— For  purposes  of 
this  subtitle—",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Taxpayers  Other  Than  Section  11 
Corporations.— For  purposes  of  this  sub- 
title, in  the  case  of  a  taxpayer  other  than  a 
Section  11  corporation,  no  distinction  shall 
be  made— 

""(1)  between  short  term  capital  gains  and 
long-term  capital  gains,  and 

"'(2)  between  short-term  capital  losses  and 
long-term  capital  losses.". 

(b)  Disallowance  of  Certain  Deductions 
TO  Taxpayers  Other  Than  Section  11  Cor- 
porations.— 

(1)  In  general.— Section  261  (relating  to 
general  rule  for  disallowance  of  deductions) 
is  amended— 

(A)  by  striking  out  "In"  and  inserting  In 
lieu  thereof  "(a)  In  General.- In",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Taxpayers  Other  Than  Section  11 
Corporations.— The  following  sections  shall 
apply  only  In  the  case  of  a  Section  11  corpo- 
ration: 

"(1)  section  169  (relating  to  amortization 
of  pollution  control  facilities)  with  respect 
to  additions  to  capital  account  made  after 
December  31.  1983. 

"(2)  section  194  (relating  to  amortization 
of  reforestation  expenditures),  as  added  by 
section  301(a)  of  the  Act  of  October  14,  1980 
(94  Stat.  1989)  with  respect  to  additions  to 
capital  account  made  after  December  31, 
1983, 

"(3)  section  263(c)  (relating  to  intangible 
drilling  and  development  costs  In  the  case  of 
oil  and  gas  wells  and  geothermal  wells), 

"(4)  section  613  (relating  to  percentage  de- 
pletion), 

"(5)  section  613A  (relating  to  limitations 
on  percentage  depletion  In  case  of  oil  and 
gas  wells), 

■■(6)  section  616  (relating  to  mineral  devel- 
opment expenses),  and 

"(7)  section  617  (relating  to  mining  explo- 
ration expenditures).". 

(2)  Certain  State  and  local  taxes.— Sec- 
tion 164  (relating  to  taxes)  is  amended  by 
redesignating  subsection  (f)  as  subsection 
(g)  and  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Denial  of  Certain  Deductions  to 
Taxpayers  Other  Than  Section  11  Corpo- 


rations.—A  deduction  shall  be  allowed 
under  this  section  for  taxes  described  in 
paragraph  (2)  or  (4)  of  subsection  (a)  only  in 
the  case  of  a  Section  11  corporation.". 

(c)  Repeal  of  the  Deduction  for  the 
Theft  and  Casualty  Losses  of  Individ- 
uals.—Subsection  (c)  of  section  165  (relating 
to  limitation  on  losses  of  Individuals)  is 
amended— 

(1)  by  adding  "and"  at  the  end  of  para- 
graph (1), 

(2)  by  striking  out  "";  and"  at  the  end  of 
paragraph  (2)  and  Inserting  In  Ueu  thereof  a 
period,  and 

(3)  by  striking  out  paragraph  (3). 

(d)  Limitation  on  the  Interest  Deduc- 
tion.— 

(1)  In  general.— Paragraph  (1)  of  section 
163(d)  (relating  to  limitation  on  Interest  on 
Investment  Indebtedness)  is  amended  to 
read  as  follows: 

"(1)  In  general.— In  the  case  of  a  taxpayer 
other  than  a  Section  11  corporation,  the 
amount  of  interest  paid  or  accrued  within 
the  taxable  year  which  is  otherwise  allow- 
able as  a  deduction  under  this  chapter  for 
such  taxable  year  shall  not  exceed  the  sum 
of- 

"(A)  the  amount  of  the  net  investment 
income  of  the  taxpayer  for  such  taxable 
year,  plus 

"(B)  the  excess,  if  any.  of— 

"(i)  the  amount  of  the  deductions  allow- 
able (determined  without  regard  to  this  sub- 
section) under  this  section,  section  162  or 
212,  or  paragraph  (1)  or  (2)  of  section  164 
which  are  attributable  to  property  of  the 
taxpayer  subject  to  a  net  lease,  over 

"(ii)  the  rental  Income  produced  by  such 
property  for  such  taxable  year. ". 

(2)  Interest  on  housing  indebtedness  and 
business  indebtedness.— Paragraph  (2)  of 
section  163(d)  (relating  to  carryover  of  disal- 
lowed Investment  interest)  is  amended  to 
read  as  follows: 

"(2)  Interest  on  trade  or  business  in- 
debtedness AND  certain  housing  INDEBTED- 
NESS.— 

'"(A)  In  general.— This  subsection  shall 
not  apply  with  respect  to  interest  paid  or  ac- 
crued on  indebtedness  incurred  in— 

""(i)  acquiring,  constructing,  or  substantial- 
ly rehabilitating  any  property  which— 

"(I)  is  a  qualified  dwelling  used  by  the  tax- 
payer (or  any  member  of  his  family  within 
the  meaning  of  section  267(c)(4>)  during  the 
taxable  year,  or 

"(ID  is  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer  at 
the  time  such  interest  accrues  or  is  paid,  or 

"(Ii)  carrying  on  the  trade  or  business  of 
the  taxpayer.". 

""(B)  Qualified  dwelling.— For  purposes 
of  this  paragraph,  the  term  "qualified  dwell- 
ing' means  any— 

"(I)  house, 

""(Ii)  apartment. 

"(ill)  condominium,  or 

"(iv)  mobile  home  not  used  on  a  transient 
basis  (within  the  meaning  of  section 
7701(a)(19)(C)(v)), 

including  all  structures  or  other  property 
appurtenant  thereto. 

(3)  Conforming  amendments.— 

(A)  Subsection  (d)  of  section  163  of  such 
Code  is  amended— 

(i)  by  striking  out  the  second  sentence  of 
paragraph  (3)(A). 

(ii)  by  striking  out  the  second  sentence  of 
paragraph  (3)(C). 

(ill)  by  striking  out  paragraphs  (5)  and  (7) 
and  redesignating  paragraph  (6)  as  para- 
graph (5). 
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(Iv)  by  striking  out  subparagraphs  (D)  and 
<E)  of  paragraph  (3). 

(V)  by  striking  out  "partnership's  invest- 
ment interest  and  the"  in  paragraph  <4KB) 
and  inserting  in  lieu  thereof  "interest  paid 
or  accrued  by  such  partnership  and  the 
partnership's", 

(vi)  by  striking  out  "investment  interest" 
each  place  it  appears  in  the  text  and  head- 
ings and  inserting  in  lieu  thereof  "Interest", 
and 

(vii)  by  striking  out  the  subsection  head- 
ing and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(d)  Limitation  on  Certain  Interest.—". 

<B)  Paragraph  (3)  of  section  703(b)  (relat- 
ing to  partnership  computations)  is  amend- 
ed by  striking  out  "of  interest  on  investment 
indebtedness"  and  inserting  in  lieu  thereof 
"on  certain  interest". 

(e)  Accelerated  Cost  Recovery  System.— 

(1)  In  generai..— Paragraph  (1)  of  section 
168(b)  (relating  to  amount  of  deduction)  is 
amended— 

(A)  by  striking  out  "For"  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  "In  the 
case  of  a  Section  11  corporation  for  proper- 
ty placed  in  service  after  December  31,  1980. 
and  before  January  1,  1985,  and  in  the  case 
of  any  other  taxpayer  for  property  placed  in 
service  after  December  31,  1980".  and 

(B)  by  striking  out  "For"  in  subpara- 
graphs (B)  and  (C)  and  inserting  in  lieu 
thereof  "In  the  case  of  a  Section  11  corpora- 
tion, for". 

(2)  15-year  real  property.— Clause  (ii)  of 
section  168(b)(2)(A)  (relating  to  15-year  real 
property)  is  amended  to  read  as  follows: 

"(ii)  assign  percentages  generally  deter- 
mined in  accordance  with  the  use  of— 

"(I)  in  the  case  of  a  Section  11  corpora- 
tion, the  175  percent  declining  balance 
method  (200  percent  declining  balance 
method  in  the  case  of  low-income  housing), 
switching  to  the  method  described  in  section 
167(b)(1)  at  a  time  to  maximize  the  deduc- 
tion allowable  under  subsection  (a),  or 

"(ID  in  the  case  of  any  other  taxpayer, 
the  150  percent  declining  balance  method 
switching  to  the  straight-line  method  at  a 
time  to  maximize  the  deduction  allowable 
under  subsection  (a).". 

(f)  Medical  and  Dental  Expenses.— Sub- 
section (a)  of  section  213  (relating  to  medi- 
cal and  dental  expenses)  is  amended  to  read 
as  follows: 

"(a)  In  General.- There  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the 
excess  of— 

"(1)  the  amount  of  expenses  paid  during 
the  taxable  year  (not  compensated  for  by 
Insurance  or  otherwise)  for  medical  care  of 
the  taxpayer,  his  spouse  smd  his  dependents 
(within  the  meaning  of  section  152),  over 

"(2)  10  percent  of  the  adjusted  gross 
income  of  the  taxpayer  for  such  taxable 
year.". 

SEC.  305.  EXPENSES  FOR  HOUSEHOLD  AND 
DEPENDENT  CARE  SERVICES 
NECESSARY  FOR  GAINFUL  EM- 
PLOYMENT 

(a)  Allowance  op  Deduction.— Part  VII  of 
subchapter  B  of  chapter  1  (relating  to  item- 
ized deductions  for  individuals)  is  amended 
by  redesignating  section  223  as  section  224 
and  by  inserting  after  section  222  the  fol- 
lowing new  section: 
"SEC.  aaa.  expenses  for  household  and 

DEPENDENT  CARE  SERVIC^ES 
NECESSARY  FOR  GAINFUL  EM- 
PLOYMENT 

"(a)  Allowance  op  Deduction.— In  the 
cue  of  an  individual  who  maintains  a 
household  which  includes  as  a  member  one 
or  more  qualifying  individuals,  there  shall 


be  allowed  as  a  deduction  for  the  taxable 
year  an  amount  equal  to  the  employment- 
related  expenses  paid  by  such  individual 
during  the  taxable  year. 

"(b)  Definitions  of  Qualifying  Individ- 
ual AND  Employment-Related  Expenses.— 
For  purposes  of  this  section- 

"(1)  Qualifying  individual.— The  term 
'qualifying  individual'  means— 

"(A)  a  dependent  of  the  taxpayer  who  is 
under  the  age  of  15  and  with  respect  to 
whom  the  taxpayer  is  entitled  to  a  deduc- 
tion under  section  151(e). 

"(B)  a  dependent  of  the  taxpayer  who  is 
physically  or  mentally  incapable  of  caring 
for  himself,  or 

"(C)  the  spouse  of  the  taxpayer,  if  he  is 
physically  or  mentally  incapable  of  caring 
for  himself. 

"(2)  Employment-related  expenses.— 

"(A)  In  general.— The  term  'employment- 
related  expenses'  means  amounts  paid  for 
the  following  expenses,  but  only  if  such  ex- 
penses are  incurred  to  enable  the  taxpayer 
to  be  gainfully  employed  for  any  period  for 
which  there  are  one  or  more  qualifying  indi- 
viduals with  respect  to  the  taxpayer: 

"(i)  expenses  for  household  services,  and 

"(ii)  expenses  for  the  care  of  a  qualifying 
individual. 

"(B)  Exception.— Elmployment-related  ex- 
penses described  in  subparagraph  (A)  which 
are  incurred  for  services  outside  the  taxpay- 
er's household  shall  be  taken  into  account 
only  if  incurred  for  the  care  of — 

"(1)  a  qualifying  individual  described  in 
paragraph  (IHA),  or 

"(ii)  a  qualifying  individual  (not  described 
in  paragraph  (IMA))  who  regiilarly  spends 
at  least  8  hours  each  day  in  the  taxpayer's 
household. 

"(C)  Dependent  care  centers.— Employ- 
ment-related expenses  described  in  subpara- 
graph (A)  which  are  incurred  for  services 
provided  outside  the  taxpayer's  household 
by  a  dependent  care  center  (as  defined  in 
subparagraph  (D))  shall  be  taken  into  ac- 
count only  if— 

"(1)  such  center  complies  with  all  applica- 
ble laws  and  regulations  of  a  State  or  unit  of 
local  government,  and 

"(ii)  the  requirements  of  subparagraph 
(B)  are  met. 

"(D)  Dependent  care  center  defined.— F\)r 
purposes  of  this  paragraph,  the  term  'de- 
pendent care  center'  means  any  facility 
which— 

"(1)  provides  care  for  more  than  six  indi- 
viduals (other  than  Individuals  who  reside 
at  the  faculty),  and 

"(11)  receives  a  fee,  payment,  or  grant  for 
providing  services  for  any  of  the  individuals 
(regardless  of  whether  such  facility  Is  oper- 
ated for  profit). 

"(d)  Dollar  Limit  on  Amount  Deducti- 
ble.—The  amount  of  the  employment-relat- 
ed expenses  Incurred  during  any  taxable 
year  which  may  be  taken  into  account 
under  subsection  (a)  shall  not  exceed— 

"(1)  $2,400  If  there  Is  one  qualifying  indi- 
vidual with  respect  to  the  taxpayer  for  such 
taxable  year,  or 

"(2)  $4,800  If  there  are  two  or  more  quali- 
fying individuals  with  respect  to  the  taxpay- 
er for  such  taxable  year. 

"'(e)  Earned  Income  Limitation.— 

""(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  amount  of  the 
employment-related  expenses  Incurred 
during  any  taxable  year  which  may  be 
taken  into  account  under  subsection  (a) 
shall  not  exceed— 

"(A)  In  the  case  of  an  individual  who  is 
not  married  at  the  close  of  such  year,  such 
individual's  earned  income  for  such  year,  or 


"(B)  in  the  case  of  an  individual  who  is 
married  at  the  close  of  such  year,  the  lesser 
of  such  Individual's  earned  income  or  the 
earned  income  of  his  spouse  for  such  year. 

"(2)  Special  rule  for  spouse  who  is  a  stu- 
dent OR  incapable  of  caring  for  himself.— 
In  the  case  of  a  spouse  who  is  a  student  or  a 
qualifying  Individual  described  In  subsection 
(c)(1)(C).  for  purposes  of  paragraph  (1). 
such  spouse  shall  be  deemed  for  such  month 
during  which  such  spouse  is  a  full-time  stu- 
dent at  an  educational  institution,  or  is  such 
a  qualifying  individual,  to  be  gainfully  em- 
ployed and  to  have  earned  Income  of  not 
less  than— 

"(A)  $200  If  subsection  (d)(1)  applies  for 
the  taxable  year,  or 

"(B)  $400  if  subsection  (d)(2)  applies  for 
the  taxable  year. 

In  the  case  of  any  husband  and  wife,  this 
paragraph  shall  apply  with  respect  to  only 
one  spouse  for  any  one  month. 

"(f)  Special  Rules,— For  purposes  of  this 
section- 

'"(1)  Maintaining  household.— An  Individ- 
ual shall  be  treated  as  maintaining  a  house- 
hold for  any  period  only  If  over  half  the 
cost  of  maintaining  the  household  for  such 
period  is  furnished  by  such  individual  (or,  if 
such  individual  Is  married  during  such 
period.  Is  furnished  by  such  individual  and 
his  spouse). 

"'(2)  Married  couples  must  file  joint 
RETURN.— If  the  taxpayer  is  married  at  the 
close  of  the  taxable  year,  the  deduction 
shall  be  allowed  under  subsection  (a)  only  if 
the  taxpayer  and  his  spouse  file  a  Joint 
return  for  the  taxable  year. 

"(3)  Marital  status.— An  individual  legal- 
ly separated  from  his  spouse  under  a  decree 
of  divorce  or  of  separate  maintenance  shall 
not  be  considered  as  married. 

"(4)  Certain  married  individuals  living 
apart.— If— 

"(A)  an  individual  who  is  married  and  who 
files  a  separate  return— 

'"(i)  maintains  as  his  home  a  household 
which  constitutes  for  more  than  one-half  of 
the  taxable  year  the  principal  place  of 
abode  of  a  qualifying  individual,  and 

"(11)  furnishes  over  half  of  the  cost  of 
maintaining  such  household  during  the  tax- 
able year,  and 

"(B)  during  the  last  6  months  of  such  tax- 
able year  such  individual's  spouse  is  not  a 
member  of  such  household, 
such  individual  shall  not  be  considered  as 
married. 

"(5)  Special  dkpkndknct  test  in  case  of 
divorced  parents,  etc.— if— 

"(A)  a  child  (as  defined  In  section 
151(e)(3))  who  is  under  the  age  of  15  or  who 
Is  physically  or  mentally  incapable  of  caring 
for  himself  receives  over  half  of  his  support 
during  the  calendar  year  from  his  parents 
who  are  divorced  or  legally  separated  under 
a  decree  of  divorce  or  separate  maintenance 
or  who  are  separated  under  a  written  sepa- 
ration agreement,  and 

"(B)  such  child  Is  in  the  custody  of  one  or 
both  of  his  parents  for  more  than  one-half 
of  the  calendar  year, 

in  the  case  of  any  taxable  year  beginning  in 
such  calendar  year  such  child  shall  be  treat- 
ed as  being  a  qualifying  individual  described 
in  subparagraphs  (A)  and  (B)  of  subsection 
(c)(1),  as  the  case  may  be.  with  respect  to 
that  parent  who  has  custody  for  a  longer 
period  during  such  calendar  year  than  the 
other  parent,  and  shall  not  be  treated  as 
being  a  qualifying  individual  with  respect  to 
such  other  parent. 

"(6)  Payments  to  related  individuals.- 
No  deduction  shall  be  allowed  under  subsec- 
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tion  (a)  for  any  amount  paid  by  the  taxpay- 
er to  an  individual— 

"(A)  with  respect  to  whom,  for  the  taxable 
year,  a  deduction  under  section  151(e)  (re- 
lating to  deduction  for  personal  exemptions 
for  dependents)  is  allowable  either  to  the 
taxpayer  or  his  spouse,  or 

"(B)  who  is  a  child  of  the  taxpayer  (within 
the  meaning  of  section  151(e)(3))  who  has 
not  attained  the  age  of  19  at  the  close  of  the 
taxable  year. 

For  purposes  of  this  paragraph,  the  term 
'taxable  year'  means  the  taxable  year  of  the 
taxpayer  in  which  the  service  is  performed. 

"(7)  S"ruDENT.— The  term  student'  means 
an  individual  who  during  each  of  5  calendar 
months  during  the  taxable  year  is  a  full- 
time  student  at  an  educational  organization. 

"(8)  Educational  organization.— The 
term  "educational  organization'  means  an 
educational  organization  described  in  sec- 
tion 170(b)(l)(A)(li). 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  Repeal  of  Credit.— Section  44A  (relat- 
ing to  expenses  for  household  and  depend- 
ent care  services  necessary  for  gainful  em- 
ployment) is  hereby  repealed. 

SEC.  206.  GAIN  FROM  THE  SALE  OF  A  PRINCI- 
PAL RESIDENCE  BY  AN  INDIVID- 
UAL OVER  AGE  55. 

(a)  Allowance  of  a  DEDUcrriON.— Part  VII 
of  subchapter  B  of  chapter  1  (relating  to 
itemized  deductions  for  individuals)  is 
amended  by  redesignating  section  224  as 
section  225  and  by  inserting  after  section 
223  the  following  new  section: 

SEC.  224.  GAIN  PROM  SALE  OP  PRINCIPAL 
RESIDENCE  BY  INDIVIDUAL  WHO 
HAS  ATTAINED  AGE  55. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to 
the  gain  from  the  sale  or  exchange  of  prop- 
erty if- 

"(1)  the  taxpayer  has  attained  the  age  of 
55  before  the  date  of  such  sale  or  exchange, 
and 

"(2)  during  the  5-year  period  ending  on 
the  date  of  the  sale  or  exchange,  such  prop- 
erty "has  been  owned  and  used  by  the  tax- 
payer as  his  principal  residence  for  periods 
aggregating  3  years  or  more. 

"(b)  Limitations.— 

"(I)  Dollar  limitation.— The  amount  of 
the  deduction  allowed  under  subsection  (a) 
shall  not  exceed  $125,000  ($62,500  in  the 
case  of  a  separate  return  by  a  married  Indi- 
vidual). 

"(2)  Application  to  only  i  sale  oh  ex- 
change.—Subsection  (a)  shall  not  apply  to 
any  sale  or  exchange  by  the  taxpayer  if — 

"'(A)  a  deduction  under  subsection  (a)  was 
allowed  the  taxpayer  or  his  spouse  with  re- 
spect to  any  other  sale  or  exchange,  or 

"(B)  an  election  by  the  taxpayer  or  his 
spouse  under  section  121  (as  in  effect  prior 
to  enactment  of  the  Comprehensive  Individ- 
ual Income  Tax  Act  of  1982)  with  respect  to 
any  other  sale  or  exchange  is  in  effect. 

""(3)  Additional  election  if  prior  sale 
was  made  on  or  before  july  26,  1878.— in 
the  case  of  any  sale  or  exchange  after  July 
26,  1978,  this  section  shall  be  applied  by  not 
taking  into  account  any  election  under  sec- 
tion 121  (as  in  effect  prior  to  enactment  of 
the  Comprehensive  Individual  Income  Tax 
Act  of  1982)  made  with  respect  to  a  sale  or 
exchange  on  or  before  such  date. 

"(c)  Special  Rules.— 

"(1)  Property  held  jointly  by  husband 
and  wife.— For  purposes  of  this  section.  If— 


""(A)  property  is  held  by  a  husband  and 
wife  as  joint  tenants,  tenants  by  the  entire- 
ty, or  community  property, 

"(B)  such  husband  and  wife  make  a  joint 
return  under  section  6013  for  the  taxable 
year  of  the  sale  or  exchange,  and 

'"(C)  one  spouse  satisfies  the  age.  holding, 
and  use  requirements  of  subsection  (a)  with 
respect  to  such  property, 
then  both  husband  and  wife  shall  be  treated 
as  satisfying  the  age.  holding,  and  use  re- 
quirements of  subsection  (a)  with  respect  to 
such  property. 

""(2)  Property  of  deceased  spouse.— For 
purposes  of  this  section,  in  the  case  of  an 
unmarried  individual  whose  spouse  is  de- 
ceased on  the  date  of  the  sale  or  exchange 
of  property,  if— 

""(A)  the  deceased  spouse  (during  the  5- 
year  period  ending  on  the  date  of  the  sale  or 
exchange)  satisfied  the  holding  and  use  re- 
quirements of  subsection  (a)(2)  with  respect 
to  such  property,  and 

'"(B)  no  deduction  under  subsection  (a) 
was  allowed  the  deceased  spouse  (or  no  elec- 
tion by  the  deceased  spouse  under  section 
121.  as  in  effect  prior  to  enactment  of  the 
Comprehensive  Individual  Income  Tax  Act 
of  1982.  Is  in  effect)  with  respect  to  a  prior 
sale  or  exchange. 

then  such  individual  shall  be  treated  as  sat- 
isfying the  holding  and  use  requirements  of 
subsection  (aK2)  with  respect  to  such  prop- 
erty. 

"(3)  Tenant-stockholder  in  cooperative 
housing  corporation.— For  purposes  of  this 
section,  if  the  taxpayer  holds  stock  as  a 
tenant-stockholder  (as  defined  in  section 
216)  in  a  cooperative  housing  corporation 
(as  defined  in  such  section),  then— 

"(A)  the  holding  requirements  of  subsec- 
tion (a)(2)  shall  be  applied  to  the  holding  of 
such  stock,  Euid 

"(B)  the  use  requirements  of  subsection 
(a)(2)  shaU  be  applied  to  the  house  or  apart- 
ment which  the  taxpayer  was  entitled  to 
occupy  as  such  stockholder. 

'"(4)  Involuntary  conversions.— For  pur- 
poses of  this  section,  the  destruction,  theft, 
seizure,  requisition,  or  condemnation  of 
property  shall  be  treated  as  the  sale  of  such 
property. 

"(5)  Property  used  in  part  as  principal 
residence.— In  the  case  of  property  only  a 
portion  of  which,  during  the  5-year  period 
ending  on  the  date  of  the  sale  or  exchange, 
has  been  owned  and  used  by  the  taxpayer  as 
his  principal  residence  for  periods  aggregat- 
ing 3  years  or  more,  this  section  shall  apply 
with  respect  to  so  much  of  the  gain  from 
the  sale  or  exchange  of  such  property  as  is 
determined,  under  regulations  prescribed  by 
the  Secretary,  to  be  attributable  to  the  por- 
tion of  the  property  so  owned  and  used  by 
the  taxpayer. 

"(6)  Determination  of  marital  status.— 
In  the  case  of  any  sale  or  exchange,  for  pur- 
poses of  this  section— 

"(A)  the  determination  of  whether  an  in- 
dividual is  married  shall  be  made  as  of  the 
date  of  the  sale  or  exchange;  and 

"(B)  an  Individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  consid- 
ered as  married. 

"■(7)  Application  of  sections  loss  and 
1034,— In  applying  sections  1033  (relating  to 
involuntary  conversions)  and  1034  (relating 
to  sale  or  exchange  of  residence),  the 
amount  realized  from  the  sale  or  exchange 
of  property  shall  be  treated  as  being  the 
amount  determined  without  regard  to  this 
section,  reduced  by  the  amount  of  any  de- 
duction allowed  under  this  section. 


""(8)  Property  acquired  after  involun- 
tary conversion.- If  the  basis  of  the  prop- 
erty sold  or  exchanged  Is  determined  (in 
whole  or  in  part)  under  subsection  (b)  of 
section  1033  (relating  to  basis  of  property 
acquired  through  involuntary  conversion), 
then  the  holding  and  use  by  the  taxpayer  of 
the  converted  property  shall  be  treated  as 
holding  and  use  by  the  taxpayer  of  the 
property  sold  or  exchanged. ". 

(b)  Repeal  of  Exclusion.— Section  121 
(relating  to  one  time  exclusion  of  gain  from 
sale  of  principal  residence  by  Individual  who 
has  attained  age  55)  Is  hereby  repealed. 

SEC,  207.  SECTION  11  CORPORA'nON  DEFINED. 

Subsection  (a)  of  section  7701  (relating  to 
definitions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(38)  Section  ii  corporation.— The  term 
'Section  11  corporation'  means  any  corpora- 
tion other  than— 

""(A)  an  electing  small  business  corpora- 
tion (within  the  meaning  of  section 
1371(b)),  or 

"(B)  a  personal  holding  company  (within 
the  meaning  of  section  542).". 

TITLE  III— TAXATION  OF  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
QUALIFIED  PENSION,  PROFIT-SHAR- 
ING, AND  STOCK  BONUS  PLANS 

SEC.  301.  IMPOSITION  OF  INCOME  TAX. 

(a)  In  General.— Section  1  (relating  to  tax 
imposed),  as  amended  by  section  101  of  this 
Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"■(c)  Retirement  Trusts.— There  Is  hereby 
imposed  on  the  taxable  income  of  every  re- 
tirement trust  (within  the  meaning  of  sec- 
tion 2(f))  a  tax  equal  to  14  percent  of  such 
taxable  income.". 

(b)  Retirement  Trust  Defined.— Section  2 
(relating  to  surviving  spouse),  as  amended 
by  section  101(a)(2)  of  this  Act,  is  further 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  by  inserting  after  subsec- 
tion (e)  the  following  new  subsection: 

"(f)  Retirement  Trust.— For  purposes  of 
section  1,  the  term  "retirement  trust' 
means— 

""(I)  a  trust  which  Is  described  in  section 
401(a)  or  408(a), 

"(2)  a  custodial  account  described  in  sec- 
tion 403(b)(7)  or  section  408(h). 

"(3)  the  owner  of  a  bond  described  in  sec- 
tion 405(a)  or  section  409(a),  or 

"(4)  a  trust  described  in  section  301(d)  of 
the  Tax  Reduction  Act  of  1975  (89  SUt. 
38).". 

(c)  Conforming  Amendments.— 

(1)  Subsections  (a)  and  (b)(3)  of  section  I 
(relating  to  tax  imposed)  are  each  amended 
by  inserting  "'(other  than  a  retirement 
trust)"  after  "trust". 

(2)  Subsection  (a)  of  section  641  (relating 
to  imposition  of  tax)  is  amended  by  insert- 
ing "(other  than  property  held  in  a  retire- 
ment trust  (within  the  meaning  of  section 
2(f)))"  after  "'held  In  trust". 

SEC.  302.  REPEAL  OF  TAX-EXEMPT  STATUS. 

(a)  Qualified  Plans.— 

(1)  In  general.— Subsection  (a)  of  section 
501  (relating  to  exemption  from  tax)  is 
amended  by  striking  out  "or  section  401(a>". 

(2)  Conforming  amendments.- 

(A)  Section  401  (relating  to  qualified  pen- 
sion, profit-sharing,  and  stock  bonus  plans) 
Is  amended— 

(1)  by  striking  out  "'or  the  trust  which  Is 
part  of  such  plan  Is  exempt  from  taxation 
under  section  501(a)."  in  subsection  (aK2). 
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(U)  by  striking  out  "and  to  be  exempt 
from  taxation  under  section  501(a)"  in  sub- 
section (i).  and 

(ill)  by  strllting  out  "and  as  having  been 
exempt  from  taxation  under  section  501(a) ' 
in  subsection  (i). 

(B)  Paragraph  (1)  of  section  4975(e)  (relat- 
ing to  definitions)  is  amended  by  striking 
out  "which  trust  or  plan  is  exempt  from  tax 
under  section  501(a).". 

(b)  IifDiviDOAL  RrriRnowT  Accodmts.— 
Subsection  (e)  of  section  408  (relating  to  tax 
treatment  of  accounts  and  annuities)  is 
amended  by  striking  out  paragraph  (1)  and 
redesignating  paragraphs  (2),  (3),  (4),  (5), 
and  (6)  as  paragraphs  (1),  (2).  (3),  (4).  and 
(5).  respectively. 

SEC.  3W.  REPEAL  OF  TAX  ON  LUMP-Sl'M  DISTRIBU- 
TIONS FROM  qi'ALIFIED  PLANS. 

Subsection  (e)  of  section  402  (relating  to 
tax  on  lump-sum  distributions)  is  hereby  re- 
pealed. 

TITLE  IV— CONFORMING 
AMENDMENTS;  EFFECTIVE  DATES 
SEC.   Ml.  TECHNICAL  AND  CONFORMING   AMEND- 
MENTS. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall,  as  soon  as  practicable  but  in  any 
event  not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  legislative 
proposal  for  making  technical  and  conform- 
ing amendments  to  the  Internal  Revenue 
Code  of  1954  which  are  necessiUted  by  the 
amendments  made  by  this  Act. 

SEC.  462.  EFFECTIVE  DATES. 

(a)  Ik  GniHiAL.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  Act  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1983. 

(b)  WrrHHOLDiNG  ON  Wages.— The  amend- 
ment made  by  sections  103(e)  and  203(f)(2) 
shall  apply  with  respect  to  remuneration 
paid  after  December  31.  1983. 

(c)  Repeal  or  Partial  Excldsion  op  In- 
terest.—The  amendment  made  by  section 
203(aK4)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1984. 

(d)  Accelerated  Cost  Recovery.— The 
amendments  made  by  section  204(f)  shall 
apply  to  property  placed  in  service  after  De- 
cember 31.  1983. 

Fact  Sheet  on  the  Bradley-Gephardt:  Fair 

Tax  Act  op  1982 

the  concept 

This  legislation  lowers  marginal  rates  and 
broadens  the  tax  base  for  non-corporate 
taxpayers  by  repealing  or  modifying  most 
exclusions,  deductions  and  credits  available 
under  current  law. 

It  Is  designed  to  take  effect  in  1984,  at 
which  time  it  will  raise  approximately  the 
same  amount  of  revenues  as  existing  law 
without  any  significant  change  in  the 
income  distribution. 

The  top  tax  rate  is  reduced  from  50  per- 
cent to  28  percent.  For  70  percent  to  80  per- 
cent of  non-corporate  taxpayers,  the  top 
rate  will  be  14  percent.  The  only  deductions, 
credits  and  exclusions  retained  are  those 
which  are  generally  available  to  most  tax- 
payers or  those  which  are  needed  to  meas- 
ure Income  or  alleviate  genuine  hardship. 

At  the  same  time,  the  Fair  Tax  Act  in- 
creases personal  exemptions  arid  the  zero 
bracket  amount  for  joint  returns  to  provide 
more  generous  relief  to  low-income  families. 

By  reducing  marginal  rates,  repealing  the 
investment  tax  credit  and  taxing  all  income 
the  same,  the  Fair  Tax  Act  creates  neutral 
tax   laws   which   do   not   make   Judgments 


about  the  quality  of  investments.  This  will 
permit  Investors,  workers  and  businessmen 
to  be  more  responsive  to  new  trends  and  op- 
portunities in  the  market.  The  new  Ux 
policy  will,  therefore,  encourage  more  pro- 
ductive work,  saving  and  investment  as  well 
as  enhance  incentives  for  risk-taking  and  in- 
novation. It  also  will  reduce  disparities  In  ef- 
fective tax  rates  among  different  industries 
and  assets  that  exist  under  the  ctirrent 
system.  This  will  substantially  improve  the 
allocation  of  resources  throughout  the  econ- 
omy and  facilitate  economic  adjustment. 

The  Fair  Tax's  simplified  rate  structure 
also  will  largely  eliminate  the  problems  of 
bracket  creep  and  the  marriage  penalty 
which  have  remained  insoluable  under  the 
existing  system. 

the  structure  op  the  pair  tax 

The  Fair  Tax  consists  of: 

A  basic  tax  of  14  percent  on  taxable 
income. 

A  progressive  surtax  on  total  Income  (ad- 
Justed  gross  income). 

The  rate  schedules  for  the  Pair  Tax  are  as 
follows: 
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Only  about  20  percent  of  all  taxpayers 
will  be  subject  to  the  surtax. 

The  following  provisions  in  the  Internal 
Revenue  Code  are  retained: 

The  zero  bracket  amount,  which  Is  in- 
creased from  $3,400  to  $4,600  for  Joint  re- 
turns. 

The  taxpayer  exemption  which  is  in- 
creased from  $1,000  to  $1,500  for  single  re- 
turns: from  $2,000  to  $3,000  for  joint  re- 
turns; and  from  $1,000  to  $1,750  for  single 
heads  of  households. 

The  deduction  for  employee  business  ex- 
penses. 

The  deduction  for  home  mortgage  Inter- 
est. 

The  deduction  for  charitable  contribu- 
tions. 

The  deduction  for  SUte  and  local  Income 
and  real  property  taxes. 

The  exclusion  for  Social  Security  and  Vet- 
erans' benefits. 

The  exemption  for  Interest  on  general  ob- 
ligation bonds. 
The  following  provisions  are  repealed: 
The  exclusion  for  income  earned  abroad 
by  U.S.  citizens  or  residents. 

Expensing  of  Intangible  drilling  costs  for 
oil,  gas  and  geothermal  wells. 
Percentage  depletion. 
The  tax  exemption  for  industrial  develop- 
ment or  housing  bonds  Issued  after  Decem- 
ber 31.  1983. 

Seven-year  amortization  for  reforestation 
expenditures. 

Five-year  amortization  for  pollution  con- 
trol facilities. 

The  general  exclusions  for  Interest  and 
dividends  and  the  exclusion  for  reinvested 
dividends  from  public  utility  stock. 

The  exclusion  for  interest  on  life  insur- 
ance savings. 


The  deduction  for  60  percent  of  net  long- 
term  capital  gains. 

The  exclusion  for  employer-provided  edu- 
cational assistance,  child  care  and  group 
legal  services. 

The  exclusion  for  unemployment  compen- 
sation benefits. 
The  exclusion  for  disability  pay. 
The  exclusion  for  employer-provided  pre- 
miums on  group  term  life  Insurance. 
The  deduction  for  second  earners. 
The  regular  investment  tax  credit. 
The  R.  &  D.  credit. 

The  credit  for  rehabilitation  of  buildings. 
The  energy  tax  credits. 
The  elderly  tax  credits. 
The  political  contribution  tax  credit. 
The    deduction    for    casualty    and    theft 
losses. 
The  deduction  for  adoption  expenses. 
The  deduction  for  nonmortgage  Interest 
and  other  investment  interest  in  excess  of 
Investment  income. 

The  deduction  for  State  and  local  taxes 
other  than  income  and  real  property  taxes. 
The  following  provisions  are  modified: 
The  child  care  credit  is  converted  to  a  de- 
duction. 

The  exclusion  for  employer-provided 
health  Insurance  is  reduced  by  one-third. 

The  exclusion  for  up  to  $125,000  of  gain 
on  the  sale  of  a  house  by  a  person  aged  55 
or  over  is  retained  for  the  normal  tax  but 
not  for  the  surtax  (I.e.  the  gain  would  be 
taxed  at  a  rate  ranging  from  6  percent  to  14 
percent). 

The  deduction  for  medical  expenses  Is  lim- 
ited to  expenses  In  excess  of  10  percent  of 
AGI  (Adjusted  Gross  Income).  The  separate 
deduction  for  up  to  $150  of  health  insurance 
Is  repealed. 

A  14  percent  Ux  is  applied  to  the  Invest- 
ment Income  of  pension  plans.  Individual  re- 
tirement accounts  and  H.R.  10  plans. 
[From  the  Memphis  (Tenn.)  Press-Scimitar. 
July  12.  1982] 
Flat-Rate  Tax  Proposal  Has  Some 
Political  Drawbacks 
Washington— The  flat-rate  tax  idea  has 
filled  the  sky  over  Washington  like  a  burst 
of  Fourth  of  July  fireworks. 

The  proposals  come  In  several  bright 
colors,  spreading  down  to  the  horizon  In  a 
variety  of  shapes.  They  are  spectacular, 
evoking  choruses  of  "oohs"  and  "aahs." 

Advocates  range  from  conservative  Sens. 
Jesse  Helms,  R-N.C.  and  Dennis  DeConcInl. 
D-Arlz..  to  liberal  Reps.  Leon  Panette.  D- 
Callf ..  and  William  Brodhead.  D-Mich. 

President  Reagan  finds  the  idea  "very 
tempting."  Senate  Finance  Committee 
Chairman  Robert  Dole  promises  hearings  in 
September. 

Newspapers  and  magazines  discuss  various 
versions,  and  because  the  flat  rate  is  so 
simple,  even  television  covers  It. 

In  its  simplest  form,  a  flat  rate  would  be 
applied  to  all  Income,  eliminating  deduc- 
tions, exemptions  and  credits.  That  Idea  is 
likely  to  bum  out  fastest. 

Politically,  there  are  two  tremendous 
problems  with  the  absolutely  flat  rate: 

It  would  penalize  the  huge  body  of 
middle-Income  voters  by  forcing  them  to 
pay  for  lowering  the  tax  rate  for  upper- 
income  people. 

It  would  arouse  furious  opposition  from 
those  benefiting  from  current  deductions- 
charitable  organizations;  home  owners,  real- 
tors and  home  builders;  auto  makers,  auto 
workers  and  auto  dealers;  Social  Security 
and  veterans'  beneficiaries,  and  local  and 
state  govenunents. 
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Reagan  is  more  than  slightly  Interested  In 
a  flat  rate.  His  chief  policy  advi:>er.  Edwin 
Meese,  has  said  the  progressive  tax  rate  is 
"immoral."  Edwin  Harper,  head  of  the 
White  House  domestic  policy  staff,  says  a 
flat  rate  would  be  "the  ultimate  supply  side 
tax."  Budget  director  David  Stockman  de- 
scribed Reagan  as  "very  sympathetic"  to 
the  idea. 

But  aides  say  it  will  not  be  proposed,  cer- 
tainly not  in  this  year  or  next,  for  two  com- 
pelling reasons: 

Proposing  a  drastic  tax  change  before 
Reagan's  three-year  tax  cut  goes  into  full 
effect  next  year  would  indicate  loss  of  confi- 
dence In  the  original  plan.  "It  would  shake 
the  financial  community. "  a  White  House 
official  said. 

Reagan,  already  suffering  from  a  reputa- 
tion for  siding  with  the  rich,  does  not  want 
to  give  Democrats  more  ammunition  for 
their  "fairness"  campaign  by  proposing  an- 
other tax  change  that  would  benefit  the 
wealthy. 

A  more  attractive  alternative  is  the  modi- 
fied flat  rate- more  accurately,  the  less- 
graduated  rate— along  lines  drawn  by  Sen. 
BUI  Bradley,  N.J..  and  Rep.  Richard  Gep- 
hardt. Mo. 

Bradley-Gephardt  would  apply  the 
present  bottom  rate  of  14  percent  on  single 
taxpayers'  Income  of  $25,000  and  married 
taxpayers'  income  of  $40,000  after  subtract- 
ing personal  exemptions  and  standard  de- 
ductions. Taxpayers  with  higher  Income 
would  pay  a  graduated  surtax  of  6  to  14  per- 
cent, with  the  top  rate  charged  to  those 
with  single  income  of  $37,000  or  joint 
Income  of  $65,000. 

Three-fourths  of  the  taxpayers  would  be 
taxed  at  14  percent.  Its  sponsors  say  two- 
thirds  of  the  taxypayers  would  pay  less 
than  under  the  present  system,  20  percent 
the  same  and  15  percent  would  pay  more. 
The  shifts  would  be  slight,  not  Intended  to 
redistribute  income. 

Bradley-Gephardt  would  retain  the  deduc- 
tions or  exemptions  for  home  mortgage  in- 
terest, charitable  contributions,  employee 
business  expenses,  state  and  local  taxes. 
Social  Security  and  veterans'  benefits  and 
interest  on  municipal  bonds. 

By  lowering  the  top  rate  from  50  percent 
to  28  percent,  it  would  reduce  bracket  creep 
and  the  disincentive  to  earning  more.  It 
would  shift  taxpayers'  attention  from  find- 
ing tax  shelters  to  earning  more  Income.  It 
would  simplify  returns,  reduce  loopholes 
and  cut  down  on  tax  dodging. 

It  is  not  perfect.  By  eliminating  the  lower 
rate  for  capital  gains,  it  could  reduce  incen- 
tive to  Invest  in  risk  ventures  such  as  start- 
ing or  expanding  a  business. 

But  politically,  at  least,  something  like 
Bradley-Gephardt  has  a  chance  In  this 
decade. 

[From  the  Longmont  (Colo.)  Times-Call. 

July  7, 1982] 

Flat  Income  Tax  Rate  Picks  Up  Political 

Steam 

Don't  hold  your  breath,  but  the  possibility 
of  a  flat  rate  Income  tax  Is  receiving  favor- 
able consideration  by  both  the  Republican 
and  Democrat  factions  of  government. 

The  vastly  simplified  program  also  is  re- 
ceiving cautious  support  from  President 
Reagan.  He  told  an  audience  last  night  that 
he  believes  taxpayers  are  "pretty  fed  up" 
with  the  complexities  of  the  current  system, 
which,  he  said,  sometimes  can't  be  ex- 
plained even  by  the  Internal  Revenue  Serv- 
ice. 

Certainly  the  long-suffering  and  over-bur- 
dened American  taxpayers  have  asked  for 


years  why  there  cannot  t>e  a  more  simplified 
system  of  assessing  and  collecting  personal 
and  corporate  income  taxes.  The  adoption 
of  a  more  basic,  across-the-board  income  tax 
level  could  sweep  away  tax  shelters  and 
thousands  of  tax-saving  maneuvers,  and 
even  give  the  economy  a  boost.  A  recent 
commentary  by  the  Wall  Street  Journal 
speculated  that  the  present  code,  with  its 
steep  progressivity  and  "exceptions,"  hurts 
the  economy.  Double  taxation  of  savings 
and  Investments  pensdizes  things  that 
should  be  encouraged.  The  Journal  also 
notes  the  present  tax  program  has  "murder- 
ous marginal  rates  which  diminish  Incen- 
tives to  work,  save  and  invest,  while  creating 
Incentives  to  evade  the  law." 

One  general  proposal  has  been  forwarded 
by  Senate  Finance  Committee  chairman 
Robert  Dole.  R-Kan.  He  expects  his  com- 
mittee to  consider  proposals  to  flatten  the 
rate.  A  similar  modified  proposal  was  en- 
dorsed by  the  Democrats  at  their  mid-term 
conference  in  Philadelphia  last  week. 

Sen.  Bill  Bradley.  D-N.J..  and  Rep.  Rich- 
ard Gephardt,  D-Mo..  have  proposed  a  dif- 
ferent modification  reducing  the  top  rate  of 
50  percent  to  28  percent,  which  would  apply 
to  joint  returns  of  more  than  $65,000.  Many 
tax  shelters  would  be  eliminated,  but  the 
Bradley-Gephardt  plan  would  continue  de- 
ductions for  charitable  contributions,  home 
mortgage  interest,  employee  business  ex- 
pense, state  and  local  income  and  real  estate 
property  taxes.  Social  Security  and  veter- 
ans' benefits  and  general  obligation  bonds. 
If  these  present  deductions  were  lost,  spon- 
sors fear  many  inequities  could  result. 

In  1979,  Glenn  Walker,  a  partner  in  the 
certified  public  accounting  firm  of  Pannell 
Kerr  Forester  and  Co.,  presented  many 
similar  proposals  in  a  booklet.  He  also  urged 
closing  virtually  all  tax  loopholes.  He  urged 
two  tax  rates:  a  3  percent  gross  Income  tax 
and  a  20  percent  net  Income  tax  which 
would  be  applied  equally  to  all  taxpayers. 
Individuals  and  corporations  which  had  net 
losses  Instead  of  net  Income  would  receive 
refunds  via  a  negative  Income  tax.  Half  of 
the  20  percent  net  income  tax  would  be  re- 
turned to  the  states.  If  they  eliminate  their 
Income,  gift  and  inheritance  taxes.  This 
would  eliminate  all  related  state  tax  forms. 

Enthusiastic  and  careful  consideration 
should  be  given  to  these  proposals.  In  many 
ways  it  would  be  a  revolution,  because  the 
new  name  of  the  game  would  be  to  earn  and 
save.  Today,  much  of  the  game  is  to  beat 
the  tax  by  utilizing  hundreds  of  costly,  com- 
plicated and  annoying  routes. 

[Prom  the  Woodbury  (N.J.)  Times,  July  8, 
1982] 

Wanted:  A  Tax  Plan  That's  Simple,  Fair 

The  federal  government  could  add  billions 
of  dollars  a  year  to  the  Treasury  without  it 
costing  American  taxpayers  another  cent. 
How?  By  making  it  easy  to  pay  income 
taxes. 

Because  tax  forms  are  so  complicated,  and 
In  the  hope  of  milking  every  last  deduction, 
more  than  half  of  Americans  pay  someone 
else  to  fill  out  their  federal  tax  forms.  If  the 
forms  were  simple,  the  government  could 
collect  what  Is  paid  to  Income  tax  preparers 
and  it  wouldn't  cost  the  taxpayers  a  bit 
more. 

What  Is  more,  simplification  of  federal 
taxes  could  make  taxes  fairer,  shifting  more 
of  the  burden  to  the  wealthy.  Proposals  to 
achieve  these  benefits,  and  more,  are  nu- 
merous. Generally  they  go  under  the  name 
of  a  "flat  tax,"  since  they  are  based  on  the 
Idea  of  taxing  all  Americans  at  the  same 
rate. 


A  plan  supported  by  New  Jersey  Sen.  BID 
Bradley,  a  Democrat,  along  with  Rep.  Rich- 
ard Gephardt.  D-Mo..  was  endorsed  by  dele- 
gates attending  the  recent  Democratic  mini- 
convention  in  Philadelphia.  It  has  a  number 
of  things  going  for  it,  and  some  version  of  it 
should  be  adopted  by  the  Congress. 

The  Bradley-Gephardt  plan  is  not  strictly 
a  flat-tax.  The  proposal  does  call  for  a  tax 
of  14  percent  on  income  up  to  $25,000  a  year 
for  single  taxpayers  and  up  to  $40,000  for 
married  taxpayers.  Above  those  Incomes, 
however,  a  graduated  surtax  of  from  6  to  14 
percent  would  be  added.  The  top  rate  would 
be  28  percent.  Instead  of  the  current  50  per- 
cent. 

The  standard  deduction  for  each  member 
of  the  family  would  be  increased  but  item- 
ized deductions  would  be  greatly  restricted. 
Income  exclusions  would  be  allowed  only  for 
Social  Security  and  veterans'  benefits.  Vir- 
tually the  only  deductions  permitted  would 
be  for  charitable  gifts,  home  mortgage  in- 
terest, some  medical  expenses  and  state  and 
local  Income  and  property  taxes. 

Some  flat-tax  proposals  eliminate  all  de- 
ductions, but  the  Bradley-Gephardt  plan  re- 
tains those  claimed  by  most  taxpayers. 
These  few  basic  deductions  should  improve 
the  chances  of  getting  the  program  through 
the  Congress. 

Since  the  plan  severely  limits  the  range  of 
income-tax  brackets,  the  problem  of  infla- 
tion-caused "bracket  creep"  would  largely 
be  solved.  And  while  those  with  higher  In- 
comes would  have  to  pay  more.  Bradley 
thinks  they  would  be  glad  to  get  rid  of  the 
headaches  caused  by  trying  to  avoid  taxes 
under  the  currently  complex  rules. 

No  one  likes  to  pay  taxes.  The  American 
people,  however,  would  like  a  tax  plan  that 
is  simple  and  fair.  V/orking  people  are  tired 
of  hearing  about  upper-income  Americans 
who  pay  little  or  no  federal  Income  tax. 
They  want  a  system  they  can  understand 
without  hiring  a  tax  specialist. 

The  Bradley-Gephardt  plan  would  go  a 
long  way  toward  f lilf Illing  those  desires. 

[From  the  Atlantic  City  (NJ.)  City  Press, 

July  9. 1982] 

A  Flat-Rate  Tax 

President  Reagan's  comment  this  week 
that  a  flat-rate  Income  tax  Is  "something 
worth  looking  into"  is  a  sentiment  probably 
echoed  by  millions  of  American  taxpayers. 

The  flat-rate  Income  tax  proposal  was  of- 
fered last  month  by  Sen.  Bill  Bradley.  D- 
N.J..  and  was  reported  recently  as  becoming 
"Washington's  most  fashionable  policy 
question."  In  the  months  ahead,  the  flat- 
rate  tax  proposal  will  be  aired  at  hearings  In 
Washington  and  wiU  become  a  major  news 
topic  nationally. 

The  proposal  calls  for  a  simplified  tax 
system— a  system  so  simple.  In  fact,  that 
some  critics  claim  it  won't  work.  But  Brad- 
ley Insists  there  Is  growing  bipartisan  sup- 
port for  his  measure  and  during  a  visit  to 
Atlantic  City  last  month  he  seemed  confi- 
dent of  its  ultimate  passage. 

The  plan  as  proposed  Is  designed  to  great- 
ly simplify  the  federal  income  tax  system 
and  at  the  same  time  reduce  federal  income 
tax  rates  without  decreasing  government 
revenues  or  swelling  government  deficits. 

The  tax  rate  for  the  rich  would  be  lowered 
but  the  present  loopholes  that  benefit  the 
rich  would  be  eliminated  so  that  middle- 
income  taxpayers  would  be  paying  a  fairer 
share  of  federal  taxes. 

Gone  would  be  most  of  the  deductions, 
tax  subsidies,  credits  for  political  contribu- 
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tions.  casualty  and  theft  losses,  earned  in- 
terest and  dividends,  life  insurance  savings 
and  disability  pay. 

Retained  would  be  deductions  for  char- 
ities, home  mortgage  interest,  some  medical 
expenses,  state  and  local  Income  taxes  and 
property  taxes.  Social  Security  and  veter- 
ans' benefits. 

The  new  flat-rate  tax  plan  would  replace  a 
system  that  has  become  annoytngly  compli- 
cated and  perplexing  to  many  Americans. 
New  tax  forms  would  be  no  more  than  a 
single  sheet  of  paper. 

According  to  Bradley,  nearly  75  percent  of 
the  103  million  taxpayers  in  this  country 
would  pay  no  more  than  14  percent.  And 
nearly  20  percent  would  see  tax  increases 
because  of  lost  loophole  benefits. 

Bradley  concedes  that  those  who  stand  to 
lose  are  the  wealthy  and  the  powerful, 
those  capable  of  mounting  a  well-organized 
and  well-financed  campaign  against  the  pro- 
posal. But  he  Insists  that  in  the  final  analy- 
sis the  plan  will  appeal  even  to  its  critics 
and  will  receive  widespread  support  across 
the  nation. 

It's  still  too  early  to  tell  just  how  popular 
the  flat-rate  tax  plan  may  prove  to  be.  but 
chances  are  that  at  this  point,  most  Ameri- 
cans would  agree  with  the  president:  "it's 
something  worth  looking  into." 

(From  the  Seattle  Post-Intelligencer.  July 

12,  1982] 

Flat-Ratx  Tax  Gains  Support 

Like  the  weather,  reform  of  the  federal 
income  tax  system  is  something  everyone 
talks  about  but  no  one  does  anything  aboui. 

Lately  there  has  been  increasing  talk 
about  adopting  a  flat-rate  income  tax  and 
scrapping  the  existing  complicated  and  con- 
voluted system  of  deductions,  credits  and 
exclusions. 

Much  of  the  momentum  for  a  flat-rate  tax 
comes  from  so-called  middle-class  Ameri- 
cans, who  justifiably  complain  they  are 
bearing  a  disproportionate  share  of  the  tax 
burden  while  the  very  wealthy  beat  the 
system  with  tax  shelters,  high-priced  law- 
yers and  accountants. 

The  E>emocratic  party  at  its  recent  Phila- 
delphia conference  went  on  record  as  saying 
a  simplified  flat-rate  tax  should  be  consid- 
ered. But  it's  not  a  one-party  issue.  Oregon's 
Republican  Sen.  Mark  Hatfield  is  a  leading 
supporter  of  the  concept  and  President 
Reagan  has  called  it  "a  very  tempting 
thing"  that  ought  to  be  considered. 

In  its  purest  form,  a  flat-rate  system 
would  Impose  a  tax  of  15  or  20  percent  on 
everyone  regardless  of  income.  Theoretical- 
ly, it  would  greatly  simplify  the  task  of  fill- 
ing out  tax  returns  and  calculating  taxes, 
while  assuring  that  those  with  the  same  in- 
comes pay  comparable  taxes. 

It  also  would  eliminate  such  horrors  as 
"bracket  creep,"  which  increases  taxes  when 
salaries,  nudged  upward  by  Inflation,  push 
taxpayers  into  higher  tax  brackets,  and  the 
marriage  penalty  which  results  when  cou- 
ples combine  incomes  and  move  into  higher 
brackets  than  they  would  had  they  re- 
mained single. 

The  strongest  opposition  to  a  flat-rate 
system  comes  not  from  conservatives  but 
from  liberals,  who  fear  a  flat  rate  would 
reduce  the  taxes  of  most  people  in  higher 
brackets  while  raising  them  for  most  in 
lower  brackets. 

Sen.  Bill  Bradley  (D-N.J.)  and  Rep.  Rich- 
ard Gephardt  (D-Mo.)  would  deal  with  this 
problem  through  four  flat,  but  progressive, 
rates.  Those  with  adjusted  gross  incomes 
below  $25,000  or  joint  returns  of  $40,000 


would  pay  a  14  percent  tax,  covering  80  per- 
cent of  taxpayers.  Those  at  the  other  end  of 
the  spectrum  with  individual  Incomes  over 
$37,000.  or  joint  returns  of  $65,000,  would 
pay  a  top  rate  of  28  percent. 

Sen.  Bob  Dole  (R-Kan.).  Senate  Finance 
Committee  chairman,  said  last  week  it  will 
take  "a  groundswell  of  public  support"  to 
enact  a  flat-rate  tax. 

Anyone  interested  in  Joining  a  grounds- 
well? 

[From  the  Hackensack  (N.J.)  Record,  July 
14,  19821 
Bewarx  the  Plat  Tax 
Jeff  MacNelly's  editorial  cartoon  on  this 
page  illustrates  the  seductive  appeal  of  the 
newest  Washington  buzz  word,  "flat  tax." 
Let's  hear  it  for  simplicity!  Throw  out  all 
the  credits  and  exemptions,  the  shelters  and 
the  depletion  allowances,  and  go  back  to 
something  everyone  can  understand.  Both 
President  Reagan  and  the  Democratic  Party 
(at  its  recent  midterm  convention  in  Phila- 
delphia) have  given  the  idea  their  blessing. 
How  can  it  miss? 

Unfortunately,  it  isn't  all  that  simple.  To 
begin  with,  the  flat-tax  idea  comes  in  half  a 
dozen  different  packages,  not  all  of  them 
alike.  (In  that  respect  it's  like  the  proposed 
nuclear  freeze — one  version  of  which  calls 
for  a  moratorium,  another  for  an  arms 
race.)  Conservatives— presumably  inducting 
the  president,  though  he  hasn't  formally 
issued  a  proposal— call  for  a  tax  much  like 
the  one  in  the  MacNelly  cartoon:  a  fixed 
percentage  of  all  but  the  first  $2,000  or 
$3,000  of  yoiu-  income,  no  matter  how  much 
you  make.  Liberals— specifically  Sen.  Bill 
Bradley  of  New  Jersey  and  Rep.  Richard 
Gephardt  of  Missouri— call  for  a  flat  tax  on 
incomes  below  $40,000,  with  exemptions  for 
poor  taxpayers  and  surtaxes  for  rich  ones. 

The  goal  of  simplifying  the  tax  system  is 
admirable.  So  is  the  idea  of  abolishing  the 
dozens  of  preferences  that  Congress  has 
added  to  the  system  over  the  years  at  the 
behest  of  sp>ecial-interest  groups.  Many  of 
these  loopholes  never  made  any  sense  to 
begin  with.  Some  are  manifestly  unfair.  (If 
you  own  a  summer  place  in  the  Hamptons, 
why  should  your  fellow  taxpayers  be  paying 
part  of  the  mortgage  interest?)  They've  al- 
lowed many  corporations  and  mUlionaires  to 
escape  taxation  altogether,  fomenting  wide- 
spread contempt  for  the  tax  system  and  en- 
couraging many  middle-class  taxpayers  to 
cheat.  Together,  they  cost  the  public  a 
quarter  of  a  trillion  dollars  a  year.  And,  cost 
aside,  they  are  bad  for  the  economy;  they 
encourage  people  to  invest  their  money  in 
unproductive  tax  shelters  like  time-sharing 
condominiimis  and  wUdcat  oil  weUs. 

The  conservatives'  flat-tax  proposal  would 
do  away  with  these  preferences.  But  it 
would  create  a  gigantic  new  preference  for 
the  rich— a  very  low  tax  rate  on  very  high 
incomes.  A  flat  tax  of  11.8  percent  (accord- 
ing to  a  study  by  the  Brookings  Institution, 
a  Washington  think  tank)  would  raise  as 
much  money  as  the  present  system.  But 
under  it,  poor  and  middle-class  taxpayers 
would  pay  a  great  deal  more  than  they're 
paying  now;  persons  with  incomes  over 
$200,000  would  enjoy  a  53  percent  reduc- 
tion. 

By  contrast,  the  Bradley-Gephardt  pro- 
posal would  retain  the  progressive  nature  of 
the  present  system.  Because  of  the  surtaxes 
on  income  above  $40,000  nobody  would  get  a 
break  just  for  being  wealthy;  the  system 
would  still  be  based  on  ability  to  pay.  Their 
proposal  would  also  retain  several  of  the 
most  popular  tax  breaks— the  deductions  for 


mortgage  interest  and  state  income  taxes, 
for  instance. 

Senator  Bradley  has  said  that  most  of  us 
would  wind  up  paying  less  than  we  pay  now, 
but  that  those  who  take  a  large  number  of 
special  deductions  and  exemptions  might 
find  themselves  paying  more.  It  is,  in  truth, 
a  modest  proposal— aimed  at  simplifying  the 
tax  system,  stripping  away  its  most  egre- 
gious encrustations  of  privilege,  and  ending 
the  wasteful  practice  of  tax-shelter  invest- 
ment. 

So  when  you  hear  a  politician  touting  the 
"flat  tax,"  listen  carefully.  He  might  be  pro- 
moting a  good  idea  or  a  monstrously  unfair 
one.  The  true  flat  tax,  the  one  on  Jeff  Mac- 
Nelly's  blackboard,  is  in  the  second  catego- 
ry. The  Bradley-Gephardt  proposal  is  the 
one  to  support. 

[From  the  St.  Louis  Post-Dispatch,  June  9. 

1982] 

A  Fairer  Income  Tax? 

(Gleaned  from  the  New  York  Times) 

As  many  Americans  keep  saying,  it's  a 
poison  in  the  body  politic.  Who  can  respect 
an  income  tax  system  that  allows  many 
wealthy  citizens  to  pay  little  or  no  tax  yet 
claims  close  to  half  the  marginal  earnings  of 
the  middle  class?  Who  can  defend  a  tax  code 
so  complicated  that  even  the  most  educated 
fsunily  needs  a  professional  to  decide  how 
much  it  owes? 

Unpopular  as  it  is,  however,  the  income 
tax  system  has  been  remarkably  resistant  to 
improvement.  President  Reagan's  tax  pack- 
age will  eventually  roll  back  rates  to  the 
level  of  the  late  1970s,  but  it  will  not  simpli- 
fy the  code  or  rid  it  of  provisions  that  penal- 
ize hard  work  and  reward  unproductive  in- 
vestment. No  wonder  that  skeptical  politi- 
cians rank  serious  tax  reform  with  gun  con- 
trol and  free  world  trade— as  worthy  causes 
unworthy  of  the  time  of  realists.  The  skep- 
tics may  yet  be  proved  wrong.  The  obstacles 
to  reform  are  no  less  daunting  than  they 
were  a  decade  ago.  But  Congress  is  begin- 
ning to  see  that  the  public's  tolerance  is  not 
unlimited;  disaffection  is  great,  cheating  has 
increased.  If  any  reform  has  a  chance,  it  is 
the  fresh  start  proposed  by  Sen.  Bradley  of 
New  Jersey  juid  Rep.  Gephardt  of  Missouri. 

Federal  income  taxes  now  claim  only  12 
percent  of  all  personal  income.  But  the 
income  base  that  is  taxed  has  been  so 
er<xJed  by  exceptions  and  preferences  that 
the  rates  on  what  is  left  to  tax  must  be  kept 
high.  Thus,  the  tax  on  an  extra  dollar  of 
income  for  a  typical  family  earning  $20,000 
is  28  percent  and  progressively  higher  for 
the  more  affluent.  The  urge  for  reform, 
therefore,  usually  attacks  the  most  egre- 
gious exemptions  in  the  code,  to  exploit 
popular  resentments  and  to  enlarge  the  tax 
base. 

But  a  diffused  public  outrage  has  been  no 
match  for  well-funded  special  interests.  So  a 
new  generation  of  reformers  aims  to  rebuild 
the  income  tax  base  from  scratch.  It  hopes 
to  simplify  the  tax  code  and  sharply  lower 
the  marginal  tax  rates  for  all. 

The  most  dramatic  fresh  start,  without 
changing  the  total  amount  collected,  would 
be  a  flat-rate  tax  levied  on  a  greatly  broad- 
ened income  base.  Sen.  Helms  of  North 
Carolina  would  rid  the  law  of  virtually  every 
tax  preference  and  tax  all  income  at  about 
12  percent.  Rep.  Panetta  of  California 
would  retain  a  few  preferences  and  tax  at  a 
flat  19  percent.  Either  approach  would 
greatly  improve  the  efficiency  of  the 
system,  simplifying  calculations  and  increas- 
ing the  incentive  to  earn.  But  the  price  of 


UMI 


simplicity  in  such  a  flat-rate  tax  is  an  enor- 
mous redistribution  of  income. 

According  to  the  Congressional  Budget 
Office,  Mr.  Helms'  plan  would  raise  the 
burden  on  those  earning  $5,000  to  $10,000 
by  147  percent— while  decreasing  the  total 
paid  by  families  in  the  $100,000  to  $200,000 
range  by  47  percent.  Mr.  Panetta  would 
fully  protect  the  poor  but  would  still  be  in- 
creasing the  burden  on  middle-income  fami- 
lies. 

Lacking  this  radical  simplicity,  but  pre- 
serving the  present  balance  of  pain,  is  the 
Bradley-Gephardt  plan.  It  would  continue 
to  permit  a  few  politically  sensitive  deduc- 
tions, like  home  mortgage  interest  and  con- 
tributions to  charity.  But  more  affluent 
families  would  pay  a  surcharge  on  these 
preference  items.  Also,  the  marginal  tax 
rate  would  increase  with  income,  topping 
out  at  28  percent  for  those  earning  more 
than  $37,000. 

Unlike  a  flat  tax,  Bradley-Gephardt  would 
thus  not  mix  tax  reform  with  redistribution: 
no  income  class  would  benefit  at  the  ex- 
pense of  any  other.  But  dozens  of  tax  ex- 
emptions would  be  eliminated;  most  would 
pay  tax  on  almost  all  types  of  income.  The 
average  citizen  could  thus  figure  his  own 
taxes  and  figure  that  his  neighbor  was  also 
paying  a  fair  share. 

Neither  a  flat  tax.  nor  a  sophisticated 
hybrid  like  Bradley-Gephardt,  would  be 
easy  to  enact.  Hardly  anyone  objects  to  the 
idea  of  simplif  icaton;  but  almost  every  voter 
aims  to  protect  a  favorite  piece  of  tax- 
exempt  turf.  Investors  want  preferences  for 
capital  gains;  working  parents  want  deduc- 
tions for  child  care;  Americans  abroad  want 
foreign  income  exclusions,  and  so  on.  All  ex- 
clusions can  find  their  justification.  But  by 
cumulatively  narrowing  tax  base,  all  con- 
tribute to  making  the  income  tax  code  a  dis- 
aster. 

The  issue,  then,  is  whether  Congress  can 
muster  the  vision  to  look  to  the  common  in- 
terest. The  hurdles  are  formidable,  but  so 
are  the  potential  benefits:  a  return  to  fair- 
ness and  faith  in  a  system  that  lies  at  the 
heart  of  responsible  government. 

(From  the  Asbury  Park  (N.J.)  Press.  June 

16.  1982] 

A  Saner  Tax  Code 

Congress  may  not  recognize  what  is  hap- 
pening, but  the  nation's  taxpayers  are  rebel- 
ling. 

The  rebellion  is  manifest  in  the  degree  of 
cheating  on  federal  income  tax  returns— at 
a  cost  of  about  $87  billion  to  the  national 
treasury  in  1981.  If  every  individusU  and 
business  taxpayer  had  complied  with  the 
letter  of  the  tax  laws,  there  would  have 
been  enough  revenue  to  cover  the  $58  bil- 
lion federal  deficit  last  year  and  produce  a 
$29  billion  surplus.  That  is,  if  Congress  re- 
sisted the  urge  to  spend  every  dollar  it  can. 

Working  Americans,  unschooled  in  the  in- 
tricacies of  economic  prognostication,  can 
only  speculate  about  the  potential  effect  of 
a  $29  billion  surplus  on  the  economy,  but 
there  is  no  doubt  it  would  have  been  benefi- 
cial. 

When  our  elected  representatives  in 
Washington  finally  realize  that  the  cheat- 
ing is  a  byproduct  of  the  nightmarish  inter- 
nal revenue  code,  they  may  summon  the 
courage  to  adopt  a  single-rate  income  tax 
without  loopholes.  Unless,  of  course,  they 
choose  to  ignore  the  mood  of  rebellion.  A 
simplified  tax  system  would  evoke  howls  of 
anguish  from  lawyers  and  accountants;  Con- 
gress must  disregard  them.  Special-interest 
groups,  benefitting  from  the  inconsistencies 
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and  inequities  incorporated  into  the  code 
since  it  became  law  in  1913,  would  press  the 
lawmakers  to  maintain  the  status  quo,  pres- 
sure that  must  be  resisted. 

The  current  code  taxes  "taxable"  income 
at  rates  ranging  from  12  to  50  percent,  the 
rate  increasing  as  income  rises.  Income  con- 
sidered 'taxable  "  is  that  remaining  after  all 
exemptions,  deductions  and  special  allow- 
ances are  excluded.  Many  of  these  exclu- 
sions are  made  possible  by  loopholes  Con- 
gress has  failed  to  close.  These  loopholes 
are  responsible  for  perceived  or  real  inequi- 
ties in  the  system. 

Several  single-rate  proposals  have  been  in- 
troduced in  Congress.  They  would  tax  all 
income  at  a  single  rate,  generally  between 
10  and  20  percent,  depending  on  the  specific 
legislation.  The  plan  offered  by  Sen  Bill 
Bradley,  D-N.J.,  for  example,  would  install  a 
flat-rate  tax  ranging  from  14  to  28  percent. 
This  may  be  one  of  the  plans  with  the  best 
chance  for  enactment;  Bradley  is  chairman 
of  a  Senate  Democratic  advisory  committee 
on  the  economy. 

All  the  proposals  include  an  exemption 
for  each  family.  But  there  would  be  few,  if 
any,  deductions,  such  as  those  for  home 
mortgage  interest  or  state  sales  taxes.  Nor 
would  there  by  many  special  benefits  for 
business  and  industry,  such  as  accelerated 
depreciation  allowances.  For  example.  Rep. 
George  Hansen.  R-Idaho,  the  chief  sponsor 
of  one  bill,  proposes  a  13-percent  rate  with 
an  exemption  of  $8,000  for  a  family  of  four. 
He  estimates  this  would  generate  $300  bil- 
lion in  income  tax  revenue  in  1983.  the  same 
as  the  present  system. 

Advocates  of  single-rate  plans  contend 
that  the  almost  incomprehensible  and  in- 
equitable internal  revenue  code  encourages 
tax  evasion.  The  tax  return  could  be  the  size 
of  a  postcard  instead  of  the  intimidating 
forms  that  have  spawned  a  new  service  in- 
dustry, income  tax  form  preparation.  Ad- 
ministering and  enforcing  the  internal  reve- 
nue code  costs  the  federal  government— the 
taxpayers— about  $50  billion  a  year.  Simpli- 
fying the  system  could  reduce  that  cost  con- 
siderably. 

Congress  can  no  longer  disregard  the 
chaos  generated  by  the  internal  revenue 
code.  Immediate  reform  is  mandatory. 

[From  the  Trenton  Times.  June  15.  1982] 
New  Look  in  Taxes 

What  Sen.  Bill  Bradley  of  New  Jersey  and 
Rep.  Richard  A.  Gephardt  of  Missouri  have 
written  contains  the  outline  of  a  Democratic 
tax  plan  that  looks  promising.  They  have 
introduced  bills  to  close  most  of  the  tax 
loopholes  and  lower  the  tax  rate  to  14  per- 
cent for  four  out  of  five  taxpayers. 

The  basic  idea— an  old  one— is  to  make  tax 
collection  and  paying  simpler  and  fairer  by 
eliminating  most  of  the  exceptions  and  spe- 
cial deals  that  make  some  dollars  less  tax- 
able than  others.  That  would  increase  the 
number  of  dollars  being  taxed,  and  allow 
the  government  to  lower  the  amount  of  tax 
money  collected  on  each  dollar. 

Although  the  idea  is  old,  the  interest  in  it 
in  Congress  is  new.  There  are  several  similar 
versions  floating  around  in  addition  to  the 
Bradley-Gephardt  bill.  The  sudden  interest 
is  a  result  of  the  coming  together  of  several 
factors: 

The  growing  feeling  that  taxes  are 
unfair— that  "the  other  guy  always  pays 
less"— which  has  weakened  voluntary  com- 
pliance with  the  code  and  caused  a  boom  in 
the  "underground  economy." 

Acceptance  of  the  belief  that,  in  Bradley's 
words,  "High  tax  rates  only  serve  to  limit  in- 


centives to  work  more,  to  save  more  and  to 
invest  more. "  If  that  sounds  like  Republican 
Jack  Kemp  speaking,  it's  because  both  par- 
ties suddenly  agree  with  what  he  was 
saying. 

The  inefficiencies  of  investment  that  loop- 
holes encourage.  Non-productive  tax  shel- 
ters get  money  needed  by.  for  instance,  the 
auto  industry  for  re-tooling.  Congress  has 
been  too  inefficient  to  fine-tune  incentives 
to  get  the  most  wanted  investment  deci- 
sions. We  would  do  better  to  let  people 
Invest  In  good  things  rather  than  rig  the  re- 
turns to  push  them  in  certain  directions. 

And,  related  to  that.  Congress  wastes  too 
much  time  poking  loopholes  for  its  friends. 

At  a  good  guess,  this  wont  be  the  year  of 
reform  for  the  tax  code.  But  ideas  like  the 
Bradley-Gephardt  bUl  are  getting  support 
from  both  the  right  and  the  left  of  the  po- 
litical spectrum.  One  year  soon  the  U.S.  will 
get  a  fairer,  simpler  tax  law  and  stop  head- 
ing—as it  is  now— in  the  direction  of  the  Eu- 
ropean countries  with  the  high  tax  rates 
that  nearly  everyone  evades. 

[From  the  Camden  Courier-Post,  June  14, 

1982] 

Fix  por  Tax  Flim-Flam 

Pehaps  the  nation  is  ready  for  income  tax 
reform.  Judging  from  the  groundswell  of  in- 
terest in  various  ""flat  tax'"  proposals,  it 
would  seem  so.  The  question  is  whether 
Congress  is  ready  to  grasp  that  nettle.  We 
believe  that  Sen.  Bill  Bradley's  thoughtful 
proposal  is  a  sound  basis  for  action.  To  help 
the  process  his  exposition  of  the  program 
(excerpted  in  yesterday"s  Forum)  is  recom- 
mended reading. 

Some  background:  The  United  States  in- 
troduced an  income  tax  before  World  War  I. 
and  it  remained  only  mildly  progressive  for 
25  years  (progressive  describes  the  principle 
that  tax  rates  rise  with  the  ability  to  pay). 
It  was  only  in  World  War  II  that  it  became 
the  chief  revenue  source  for  federal  govern- 
ment. Afterward,  however.  Congress  began 
performing  some  fiscal  flim-flam:  It  needed 
the  revenues  from  a  stiff  income  tax  both  to 
maintain  a  strategic  superiority  and  to  fund 
its  social  programs.  So  it  kept  income  tax 
rates  high  and  sharply  progressive— the 
meanwhile  creating  a  rat's  nest  of  exemp- 
tions and  tax  shelters. 

The  result  is  the  widespread  perception 
that  the  rich  and  self-employed  can  avoid 
paying  their  share,  while  the  rest  of  us  not 
only  bear  the  burden  but  have  to  wrestle 
with  the  tax  code  besides. 

The  Senator's  proposal  shares  with  the 
flat-tax  plans  the  virtues  of  simplicity  and 
economic  stimulus.  It  differs  in  these  key  re- 
spects: (1)  It  will  preserve  the  principle  of 
progressivity.  (2)  It  will  not  throw  out  such 
needed  exemptions  as  for  charity  or  mort- 
gage interest  with  all  the  special-interest 
provisos:  (3)  It  will  lend  itself  to  an  open 
and  thorough  examination  of  governmental 
priorities  in  the  drafting  of  an  annual 
budget. 

The  basic  idea  is  to  combine  a  14-percent 
flat  tax  on  the  first  $20,000  ($40,000  for 
joint  returns)  with  a  graduated,  three-step 
surtax  on  higher  incomes.  Low-income  tax- 
payers will  be  protected  by  increasing  per- 
sonal exemptions  to  $1,500  each  and  the 
basic  deduction  from  $3,400  to  $4,600  in 
joint  returns. 

No  income  would  be  taxed  higher  than  28 
percent,  thus  eliminating  the  need  for  a  spe- 
cial, capital-gains  category. 

Senator  Bradley  forthrightly  concedes 
that  some  taxpayers  will  be  losers— those 
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that  now  exercise  tax-avoidance  options  in 
the  existing  law.  He  suggests  they  might  be 
willing  to  pay  somewhat  higher  taxes  just  to 
avoid  the  headaches. 

The  Senator  says  his  staff  has  simulated 
his  plan  on  computers  programmed  with  tax 
data,  and  that  his  proposals  will  produce 
the  same  revenues  as  the  existing  system— if 
one  can  call  it  that.  His  trade-off  of  a  flat- 
tened tax  curve  for  an  end  to  all  those  spe- 
cial exceptions  bears  study.  It  need  not  be 
accepted  wholecloth  to  be  worthy  of  Con- 
gress' attention.  Clearly  the  present  system 
serves  neither  the  cause  of  equity  nor  sound 
fiscal  policy. 

[From  the  Vlneland  (N.J)  Times  Journal. 
June  23.  1982] 

Tax  System  OvniHAtn. 
The  displeasure,  anger  and  resentiment 
continues  ail  year  long  and  hits  a  crescendo 
In  April— income  tax  time. 

Many  Americans  expect  to  pay  their  fair 
share  of  taxes,  but  they  are  annoyed  at 
loopholes  worked  into  the  tax  laws  for  polit- 
ical and  economic  engineering.  Recently, 
after  a  public  furor  the  U.  S.  attorney  gen- 
eral withdrew  a  $64,000  exemption  based  on 
a  $16,000  investment. 

U.S.  Sen.  Bill  Bradley.  (N.J.).  is  promoting 
a  plan  to  end  most  of  those  perfectly  legal 
shenanigans.  He  would  assess  single  persons 
making  less  than  $25,000  and  couples  earn- 
ing less  than  $40,000  at  a  flat  14  percent 
rate.  There  would  be  few  exemptions 

Under  the  Bradley  plan,  taxes  would  be 
cut  for  60  percent  of  the  population  without 
a  decline  in  federal  revenues.  Nearly  20  per- 
cent would  pay  more  because  they  now  are 
taking  advantage  of  loopholes.  A  surtax  of  6 
to  14  percent  would  be  added  to  individuals 
making  more  than  $25,000  and  couples  earn- 
ing more  than  $40,000.  Many,  however, 
would  come  out  ahead  despite  the  surtax. 

Some  of  those  people  are  now  paying  40  to 
50  percent  of  their  gross  income  in  taxes. 

The  proposal  is  aimed  primarily  at  loop- 
holes in  the  tax  laws.  Some  exemptions, 
such  as  business  expenses,  mortgage  inter- 
est. Charitable  contributions,  state  income 
taxes  and  Social  Security  and  veterans  bene- 
fits, would  be  retained.  Gone  would  be  a 
whole  list  of  exemptions  worked  into  the 
law  over  the  years  by  pressure  groups  and 
lobbyists. 

One  exciting  benefit  would  be  simplifica- 
tion of  the  tax  form  which  has  grown  into  a 
literary  monster.  Another  would  be  a  new 
confidence  in  government. 

"If  people  can  understand  the  tax 
system— which  they  certainly  cannot  today 
with  all  the  exclusions,  deductions  and  loop- 
holes—they will  be  more  likely  to  support 
the  tax  system."  says  Rep.  Richard  Gep- 
hardt of  Missouri,  a  supporter  of  the  Brad- 
Jey  plan.  "And  with  the  growing  size  of  the 
cash  or  underground  economy,  we  need  a 
system  which  has  widespread  support. 

No  doubt  the  proposal  will  be  added  to, 
subtracted  from  and  refined  when  the  Brad- 
ley bill  goes  to  committee.  In  effect,  the 
Bradley  bill  is  an  attempt  to  start  the 
income  tax  all  over  again,  but  the  danger  is 
that  the  lobbyists  and  pressure  groups  will 
be  back  at  the  same  old  stands  peddling 
their  argtiments  for  exclusions  and  loop- 
holes. In  50  years,  the  Bradley  tax  law 
might  resemble  the  1982  law. 

The     proposal     deserves     scrutiny     and 
debate,   which   it   certainly   will   get   from 
.  those  who  profit  from  todays  loopholes. 


[Prom  the  Willingboro  <N.J.)  Burlington 

County  Times.  June  16.  1982] 

What  Tax  Ctrr?  It's  Time  For  Reform 

Remember  the  10  percent  income  tax  cut 

that  was  supposed  to  put  extra  cash  in  our 

pockets  after  July  1  so  we  could  all  do  our 

bit  to  turn  the  economy  around? 

Well,  according  to  a  recent  Treasury  De- 
partment analysis,  the  money  that's  about 
to  go  in  one  pocket  has  already  been  taken 
out  of  the  other.  Higher  Social  Security 
taxes  and  the  effects  of  inflation  have  al- 
ready negated  the  taxbreak. 

President  Reagan  and  his  supply-siders 
deserve  credit  for  a  good  try.  But  the  way 
this  tax  cut  has  been  eaten  up  demonstrates 
that  real  tax  reform  must  involve  more  than 
just  tinkering  with  the  rates. 

More  fundamental  changes  are  needed- 
changes  which  would  restore  simplicity  and 
fairness  to  a  system  so  complicated  and  in- 
timidating and  so  loaded  down  with  special 
privileges  that  even  the  most  conscientious 
and  patriotic  Americans  view  it  with  cyni- 
cism and  dread. 

The  tax  revolt  is  more  than  Just  a  few 
self-proclaimed  "tax  rebels"  who  refuse  to 
fill  out  1040  forms  and  wage  courtroom 
guerrilla  warfare  against  the  IRS.  It's  a 
multiblllion-doUar  underground  economy 
and  a  growing  conviction  among  ordinary 
Americans  that  the  only  way  to  beat  the 
system  is  by  cheating. 

The  public  is  angry  and  Congress  is  l)egin- 
ning  to  get  the  message.  Numerous  tax 
reform  proposals  are  in  the  works  on  Cap- 
itol Hill. 

The  most  dramatic  call  for  rebuilding  the 
tax  code  from  scratch.  All  income  would  be 
taxed  at  the  same  percentage  rate.  Figuring 
our  taxes  would  be  simple,  quick  and  easy. 

Unfortunately,  there  is  a  basic  flaw  in 
most  of  the  so-called  flat-rate  proposals. 
Their  effect  would  be  to  shift  the  tax 
burden  around,  generally  increasing  the 
share  paid  by  middle-income  families. 

One  proposal  that  would  provide  simplici- 
ty without  destroying  the  progressive 
nature  of  the  graduated  income  tax  system 
is  a  bill  sponsored  by  New  Jersey  Sen.  BUI 
Bradley  and  Rep.  Richard  A.  Gephardt  of 
Missouri. 

The  Bradley-Gephardt  bill  would  elimi- 
nate most  Ux  deductions  except  those  for 
home  mortgage  interest,  state  and  local 
income  and  property  taxes.  Social  Security, 
veterans'  benefits,  charitable  giving  and 
some  medical  expenses.  It  would  drop  the 
tax  rate  to  a  flat  14  percent  for  single  tax- 
payers with  incomes  up  to  $25,000  and  for 
couples  with  incomes  up  to  $40,000.  Taxpay- 
ers with  incomes  above  those  levels  would 
pay  a  higher  marginal  rate,  which  would 
peak  at  28  percent.  The  measure  also  con- 
tains special  features  to  protect  taxpayers 
at  the  low  end  of  the  income  scale. 

Making  things  simpler  will  not  be  easy. 
But  at  least  It  is  encouraging  to  see  mem- 
bers of  Congress  giving  serious  attention  to 
the  need.  The  vanishing  tax  cut  of  1982 
should  give  the  reform  movement  added  Im- 
petus. 

[Prom  the  Record  (Bergen/P&ssalc/Hudson 

Counties,  N.J.)  June  13.  1982] 

Simple  Is  BEAunrtTi. 

Wouldn't  it  be  a  relief  to  be  able  to  make 

personal  economic  decisions— where  to  live, 

how  to  invest  savings,  when  to  prepare  for 

retirement— without  having  to  figure  out 

first  (with  the  help  of  an  accountant  and 

perhaps  even  a  lawyer)  what  the  Income-tax 

implications  of  the  decision  will  be?  And 


wouldn't  it  be  a  pleasure  to  write  out  those 
April  15  checks  to  the  Internal  Revenue 
Service  with  the  feeling  that  you  weren't 
the  only  person  in  the  country  paying  your 
lawful  share  of  the  Ux?  Wouldn't  you  like 
to  see  your  tax  rate  lawered  to  14  percent  or 
less?  And  wouldn't  you  like  to  file  your 
return  on  a  computer  punch  card? 

Those  advantages  might  be  the  byprod- 
ucts of  a  sweeping  tax  reform  being  promot- 
ed by  Sen.  Bill  Bradley  of  New  Jersey  and 
Rep.  Richard  Gephardt  of  Missouri.  Their 
larger  purpose,  they  say.  is  to  revitalize  the 
economy  with  fresh  injections  of  capital  for 
modernized  factories  and  new  equipment- 
projects  that  should  restore  American  com- 
petitiveness In  world  trade.  One  way  to  revi- 
talize the  economy  is  through  a  tax  system 
that  invites  such  investment,  rather  than 
penalizing  it  or  encouraging  investment  in- 
stead of  nonproductive  tax  dodges  like  time- 
sharing condos  in  Moose  Country  or  herds 
of  exotic  cattle. 

Mr.  Bradley  and  Mr.  Gephardt  would 
eliminate  all  but  a  handful  of  deductions, 
exemptions,  and  loopholes.  The  money  thus 
saved  would  enable  the  govenmient  to  cut 
the  tax  rate  sharply  to  14  percent  for  cou- 
ples with  incomes  up  to  $40,000,  to  almost 
zero  for  families  earnings  less  than  $10,000. 
On  amounts  over  $40,000  there  would  be  a 
surtax— but  In  no  event  would  it  be  more 
than  28  percent.  The  items  that  would 
remain  deductible  are  home-mortgage  inter- 
est, some  medical  expenses,  state  and  local 
income  and  property  taxes,  and  charitable 
donations.  Income  from  state  and  municipal 
bonds.  Social  Security  payments,  and  veter- 
ans' benefits  would  continue  tax-free. 

Some  deductions  would  be  hard  to  give 
up— the  tax-free  status  of  jobless  and  dis- 
ability pay.  the  automatic  exemptions  for 
the  elderly  and  the  blind,  deductions  for 
pollution-control  facilities,  and  Mr.  Brad- 
ley's own  tax  credit  for  research  and  devel- 
opment. But  most  taxpayers  would  still 
come  out  ahead.  Those  who  wouldn't,  as  the 
senator  says,  are  "those  who  reduce  their 
[reported]  income  through  tax  shelters." 

As  tax  reformers  through  the  years  have 
found  out— remember  poor  Jimmy  Carter 
and  the  three-martini  lunch?— it  won't  be 
easy  to  persuade  special-interest  groups  to 
forgo  their  special  tax  perks.  Nor  wlU  Con- 
gress willingly  give  up  the  power— often 
very  useful— to  use  tax  laws  as  tools  to  im- 
plement policy.  But  over  the  years,  the  tax 
laws  have  become  so  encrusted  with  excep- 
tions that  they  are  hardly  subject  to  ration- 
al analysis.  When  wage  earners  consistently 
pay  more  in  taxes  than  millionaires,  the 
time  has  come  for  the  thorough  overhaul 
that  Senator  Bradley  and  Congressman 
Gephardt  propose. 

[Prom  the  Sunday  Star-Ledger  (Newark. 
NJ.).  June  20.  1982] 


Tax  Magic 

How  about  a  federal  Income  tax  plan 
that's  simple  and  fair,  closes  loopholes  to 
the  rich,  eliminates  bracket  creep  and  re- 
duces tax  payments  for  about  65  percent  of 
the  populace? 

Sounds  like  something  fresh  from  the 
wand  of  Cinderella's  godmother.  But  what 
it  is.  in  fact.  Is  a  very  real  reform  proposal 
being  championed  by  Sen.  Bill  Bradley  of 
New  Jersey. 

With  the  economy  staggering,  unemploy- 
ment at  a  post  World  War  II  high,  bank- 
ruptcies soaring  and  more  Americans  find- 
ing it  increasingly  difficult  to  catch  a  piece 
of  the  good  life.  Sen  Bradley  is  convinced 
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that  tax  reform  is  an  idea  whose  time  has 
come. 

"Our  tax  code."  he  said,  "is  far  too  com- 
plex as  a  result  of  repeated  attempts  to  use 
it  as  a  vehicle  for  political  favoritism  and 
social  engineering.  The  average  taxpayer 
must  contend  with  pages  and  pages  of  in- 
timidating forms  and  instructions.  Even  law- 
yers and  accountants  often  cannot  make 
sense  out  of  the  maze  of  deductions,  exclu- 
sions and  credits  in  the  code." 

In  its  place,  the  senator  proposes  a  new 
tax  structure  that  eliminates  most  deduc- 
tions, drops  the  maximum  personal  tax  rate 
to  28  percent  from  the  present  50  percent 
and  would  place  single  taxpayers  with  in- 
comes up  to  $25,000  in  a  14  percent  tax 
bracket.  There  would  be  only  two  intermedi- 
ate taxing  levels  until  the  maximum  28  per- 
cent rate  is  applied  on  incomes  of  $37,000 
for  single  taxpayers  and  $65,000  for  married 
couples  filing  joint  returns. 

In  order  to  bring  total  anticipated  tax  col- 
lections up  to  current  levels.  Sen.  Bradley 
would  eliminate  many  of  the  deductions 
permitted  today.  He  would  retain  deduc- 
tions for  home  mortgage  interest  and  chari- 
table contributions,  for  example,  but  end 
deductions  for  60  per  cent  of  long-term  cap- 
ital gains,  interest  on  life  insurance  savings, 
disability  pay  exclusions  and  other  more  es- 
oteric categories  that  created  those  properly 
condemned  loopholes. 

The  New  Jersey  Democrat  insists  the 
elimination  of  deductions  is  necessary  to 
provide  the  Treasury  with  the  same  total 
revenue  collected  under  the  existing  law. 
but  it  is  this  feature  of  the  plan  that  will 
surely  generate  controversy  and  resistence. 
Each  of  the  classifications  has  its  defenders 
and  many  have  detractors.  Reaching  agree- 
ment will  not  be  easy. 

Sen.  Bradley  recognizes  this  problem  and 
has  set  out  on  a  volimtary  campaign  to  sell 
the  reform  package  which  he  will  soon  in- 
troduce in  the  uppt-r  house.  The  legislation 
will  be  sponsored  in  the  House  by  Rep. 
Richard  Gephardt  (Mo.).  Companion  meas- 
ures are  being  prepared  to  bring  the  same 
principles  of  reform  to  the  corporate  tax 
code. 

A  drastic  overhaul  of  personal  income  and 
corporate  taxes  is  overdue.  Simplicity  and 
fairness  must  be  restored  to  the  structure 
before  Americans  lose  patience  with  a 
system  that  panders  to  favoritism  and  often 
penalizes  the  honest,  conscientious  taxpay- 
er. 

Sen.  Bradley  has  performed  a  valuable 
service  In  developing  a  comprehensive  revi- 
sion of  the  tax  code,  a  promising  legislative 
approach  to  a  problem  that  demands  atten- 
tion. Congress  will  find  the  Bradley  propos- 
al a  useful  guide  in  its  search  for  a  solution. 

[Prom  the  Philadelphia  Inquirer.  June  26. 

19821 

Toward  a  Fair  Federal  Tax  Code 

David  Stockman,  President  Reagan's  di- 
rector of  the  Office  of  Management  and 
Budget,  says  he  wouldn't  be  surprised  to  see 
Mr.  Reagan  propose.  In  his  next  budget,  get- 
ting rid  of  the  progressive  income  tax  and 
replacing  it  with  a  flat-rate  tax  in  which  all 
taxpayers  would  pay  about  the  same  per- 
centage of  their  income.  "It's  very  much  our 
intention  to  move  in  that  direction."  Mr. 
Stockman  told  a  group  of  reporters  in 
Washington.  "The  President  is  highly  sym- 
pathetic to  the  flat-rate,  broad-based  tax 
idea." 

As  a  matter  of  fact,  the  administration  al- 
ready has  begun  moving  in  that  direction 
with  a  Treasury  study  of  the  idea,  which 


Treasury  Secretary  Donald  T.  Regan  has 
described  as  ""maybe  the  fairest  tax  of  all." 

Maybe,  and  maybe  not.  One  classic  defini- 
tion of  fairness  was  formulated  in  doggerel 
a  few  years  ago  by  Sen.  Russell  Long  of  Lou- 
isiana, then  chairman,  now  ranking  Demo- 
crat, on  the  Senate  Finance  Committee. 

"Don't  tax  you,  don't  tax  me.  tax  that 
fellow  under  the  tree." 

To  most  Americans,  though,  the  principle 
upon  which  taxation  ought  to  be  based  is 
ability  to  pay.  and  the  flat  tax  certainly 
flouts  that.  How  can  it  be  fair  for  the  mil- 
lionaire to  pay  the  same  rate,  say  12  or  15 
percent  of  his  income,  as  a  widow  working 
to  support  herself  and  her  two  children  at 
the  current  minimum  wage  of  $3.35  an 
hour?  How  can  it  be  fair  for  the  heir  to  a 
great  fortune,  who  never  worked  a  day  in 
his  life,  to  pay  the  same  rate  as  the  coal 
miner,  the  shoe  salesman  in  a  store,  the 
busboy  and  so  on? 

None  of  which  is  to  say  that  the  present 
system  of  federal  taxation  (or  state  and 
local  taxation,  for  that  matter)  is  a  thing  of 
beauty  and  a  joy  forever.  To  the  contrary, 
more  and  more  Americans  are  coming  to  re- 
alize that  it  is,  as  President  Jimmy  Carter 
described  it,  "a  disgrace  to  the  human  race," 
and  even  more  now  than  it  was  then,  with 
the  supply-side  economic  theory  (or  "trick- 
le-down theory."  as  Mr.  Stockman  allowed 
himself  to  be  quoted  in  that  celebrated  At- 
lantic Monthly  article)  embodied  in  Mr. 
Reagan's  first  budget,  and  his  second. 

Before  Reaganomics  the  federal  tax  code 
was  riddled  with  loopholes  and  jerry-built 
with  shelters.  The  1981  Economic  Recovery 
Tax  Act  added  more  loopholes  and  built 
more  shelters.  Those,  for  the  most  part, 
gave  the  wealthy  new  ways  to  avoid  paying 
their  fair  share  of  the  tax  burden,  and.  to 
make  things  more  unfair  for  the  average 
taxpayer,  it  is  the  upper-income  people  who 
gained  the  most  out  of  those  celebrated  tax 
cuts. 

Plainly,  the  system  begs  for  reform,  and 
more  and  more  Americans  are  demanding  it. 
but  in  what  direction  should  reform  move? 
Toward  simplicity,  yes— to  the  average 
American,  wrestling  with  his  Form  1040  is 
like  wrestling  with  an  octopus— but  also 
toward  fairness. 

Sen.  Bill  Bradley  (N.J.)  and  Rep.  Richard 
Gephardt  (Mo.)  have  worked  out  a  plan 
that  does  go  in  the  right  direction.  The 
Bradley-Gephardt  plan  would  eliminate 
almost  all  tax  preferences,  such  as  those  oil 
and  gas  gimmicks  that  allowed  Attorney 
General  William  French  Smith  to  shelter  a 
large  part  of  his  income.  It  would  keep  such 
socially  useful  (and  politically  sensitive)  de- 
ductions as  those  for  home  mortgage  Inter- 
est, some  medical  expenses,  state  and  local 
income  and  property  taxes,  and  Social  Secu- 
rity and  veterans  benefits. 

It  also  would  allow  the  maximum  tax  rate 
to  drop  from  50  percent  to  28  percent,  en- 
couraging productive  investments  to  be 
made,  and  made  on  the  basis  of  real  value  In 
the  marketplace  rather  than  the  tax  Impli- 
cations. For  two-thirds  of  Americans,  it 
would  mean  lower  taxes. 

Those  who  call  themselves  political  real- 
ists may  scoff,  comparing  the  pursuits  of 
fairness  in  the  tax  code  to  the  pursuit  of  the 
Holy  Grail— an  adventure  upon  which  ideal- 
ists may  embark  but  a  goal  never  to  be 
su;hieved.  It  is  true  that  there  are  lots  of 
dragons  in  the  way;  the  special  interests 
who  benefit  from  all  those  loopholes  and 
shelters  and  exemptions  and  gimmicks  can 
always  advance  arguments  to  Justify  them 
and  contribute  through  political  action  com- 


mittees to  the  politicians  who  will  protect 
them. 

Yet  if.  as  Sen.  Bradley  says,  most  of  the 
nation's  103  million  taxpayers  believe  the 
tax  code  is  unfair  and  many  "are  losing  re- 
spect for  the  integrity  of  the  tax  laws."  that 
is  a  reality  to  which  political  realists  who 
want  to  get  elected,  or  re-elected,  would  do 
well  to  res(>ond. 

[From  the  New  York  Times.  July  6. 1982] 

Pair's  Pair  Btrr  What's  Fair? 

(By  Tom  Wicker) 

Kenneth  Sims,  a  defensive  lineman  who 
was  the  top  choice  in  this  year's  National 
Football  League  draft,  now  has  signed  a 
contract  that  his  agent  says  will  yield  him 
more  than  ""any  major  executive  at  any 
major  company  will  be  making. " 

Pew  Americans  will  begrudge  Mr.  Sims, 
22.  such  an  income  or  the  investments  that 
Witt  Stewart,  the  agent,  says  will  make  him 
"set  for  life "  financially.  Some  people  may 
well  be  angered,  however,  by  Mr.  Stewart's 
further  disclosure  that  the  lineman  should 
not  have  to  pay  taxes  for  at  least  seven 
years  "if  everything  goes  well,"  and  not 
much  after  that. 

"You  get  him  in  good  depreciable  real 
estate,  put  him  in  municipal  bonds  and  let  it 
sit  there."  Mr.  Stewart  told  wire  service  re- 
porters when  the  contract  with  the  New 
England  Patriots  was  signed.  "He  shouldn't 
really  have  to  pay  taxes." 

Unfortunately,  not  everyone  is  good  at 
sacking  quarterbacks  or  hitting  home  runs 
or  playing  rock  music,  or  has  the  opportuni- 
ty to  dig  oil  wells  or  make  big  bucks  in  busi- 
ness. And  only  those  who  do  can  be  ""set  for 
life"  through  the  kind  of  investments  on 
which  little  or  no  tax  has  to  be  paid— "tax 
preferences "  if  you  have  them,  "loopholes" 
if  you  don't. 

Public  resentment  of  the  spectacle  of  big 
incomes— individual  or  corporate— on  which 
virtually  no  tax  need  be  paid  is  one  thing 
driving  new  political  interest  In  tax  reform. 
Another  is  the  annual  lost  weekend  or  more 
that  the  small  but  honest  taxpayer  now  has 
to  devote  to  figuring  out  his  Federal  income 
tax.  With  all  due  respect  to  H.  <k  R.  Block, 
why  should  the  tax  code  be  more  complicat- 
ed than  Einstein's  theory?  That  complexity, 
together  with  the  pervasive  national  sense 
that  big  money  gets  off  lightly,  probably 
also  contributes  to  the  growing  problem  of 
outright  tax  evasion. 

For  aU  these  reasons,  there's  growing  in- 
terest, even  among  some  liberals,  in  the 
"flat-rate"  tax  proposals  of  supply-siders 
and  conservatives.  The  $21  billion  tax  in- 
crease for  1983  just  voted  by  the  Senate  Fi- 
nance Committee  reflects  that  interest,  and 
budget  director  David  Stockman  recently 
told  reporters  that  President  Reagan  "is 
highly  sympathetic  to  the  flat-rate,  broad- 
based  tax  idea." 

He  would  not  be  surprised,  he  said.  '"If  it 
was  part  of  next  year's  budget"— although 
he  is  alone,  so  far.  in  that  speculation. 

At  their  mid-term  conference.  Democrats 
also  declared  for  a  "fairer,  simpler  and  more 
efficient"  tax  code,  but  advocated,  instead 
of  the  flat  tax.  "a  broad-based,  low-rate  "  tax 
retaining  some  progressivity  for  upper 
income  groups. 

The  main  problem  with  a  real  flat-rate  tax 
is  that  it  abandons  that  long-held  principle 
of  progressive  taxation— that  the  rich,  with 
more  ability  to  pay,  should  pay  at  higher 
rates.  The  result  would  be  a  massive  redis- 
tribution of  income,  with  more  of  the  tax 
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burden  shifted  from  the  rich  to  the  poor 
and  middle  class. 

A  flat-rate  tax  would  eliminate  exemp- 
tions or  deductions  of  any  kind,  thus  all 
•loopholes'— but  that  would  be  a  disaster 
for  the  housing  industry  and  for  charitable 
contributions.  Social  Security  and  veterans' 
benefits  would  be  taxed.  On  the  other  hand, 
a  flat-.tax  also  would  eliminate  "bracket 
creep."  the  marriage  penalty  and  the  ability 
of  the  rich  to  shelter  income:  it  might  even 
reduce  tax  evasion,  due  to  its  simplicity  and 
appearance  of  equity. 

That's  why  two  of  the  most  attractive 
younger  Democrats— Senator  Bill  Bradley 
of  New  Jersey  and  Representative  Rich 
Gephardt  of  Missouri— may  have  a  winner 
in  a  new  tax  reform  proposal  that  appears 
to  combine  the  best  features  of  the  present 
and  proposed  systems; 

It  adopts  the  simple  flat-rate  idea  yet  pre- 
serves progressivity. 

It  saves  the  most  popular  deductions  and 
exemptions  yet  kills  the  most  notorious 
loopholes  for  the  rich. 

It  would  do  the  former  by  providing  a  flat 
14  percent  rate  for  all  taxpayers  earning  up 
to  $25,000.  or  $40,000  for  married  couples, 
and  imposing  progressive  surcharges  on 
those  earning  more,  up  to  a  maximum  tax 
rate  of  28  percent— compared  to  50  percent 
now. 

And  it  would  do  the  latter  by  allowing  ex- 
emptions for  Social  Security  and  veterans' 
benefits,  and  deductions  for  charitable  con- 
tributions, home  mortgage  interest,  state 
and  local  taxes  and  little  else. 

Senator  Bradley,  who  plans  a  similar 
reform  for  the  corporate  tax.  says  revenues 
under  the  Bradley-Gephardt  plan  would  be 
about  the  same  as  those  under  the  Reagan 
tax  bill  enacted  last  year.  Yet.  he  claims.  65 
percent  of  all  taxpayers  would  get  an  even 
larger  tax  cut. 

If  all  this  sounds  too  good  to  be  true,  it 
probably  is.  The  plan  apparently  would  not 
address  the  current  deficit  problem.  Power- 
ful lobbies  will  oppose,  perhaps  prevent, 
elimination  of  such  loopholes  as  the  deduc- 
tion for  intangible  drilling  costs— as  well  as 
most  others.  And.  in  fact,  it's  not  easy  to 
decide  what's  a  "loophole  "  and  what's  a  le- 
gitimate deduction  that  ought  to  be  pre- 
served. 

Sorting  that  out  could  be  the  downfall  of 
any  bUl  that  seeks  a  compromise  between 
present  complexity  and  promised  simplicity. 

[Prom  the  New  York  Times.  June  6.  1982] 
Yes.  There  Is  a  Better  Incobie  Tax 

As  many  Americans  keep  saying,  it's  a 
poison  in  the  body  politic.  Who  can  respect 
an  income  tax  system  that  allows  many 
wealthy  citizens  to  pay  little  or  no  tax  yet 
claims  close  to  half  the  marginal  earnings  of 
the  middle  class?  Who  can  defend  a  tax  code 
so  complicated  that  even  the  most  educated 
family  needs  a  professional  to  decide  how 
much  It  owes? 

Unpopular  as  it  is,  however,  the  income 
tax  system  has  been  remarkably  resistant  to 
improvement.  President  Reagan's  tax  pack- 
age will  eventually  roll  back  rates  to  the 
level  of  the  late  1970's.  but  it  will  not  simpli- 
fy the  code  or  rid  it  of  provisions  that  penal- 
ize hard  work  and  reward  unproductive  In- 
vestment. No  wonder  that  skeptical  politi- 
cians rank  serious  tax  reform  with  gxm  con- 
trol and  free  world  trade- as  worthy  causes 
unworthy  of  the  time  of  realists. 

The  skeptics  may  yet  be  proved  wrong. 
The  obstacles  to  reform  are  not  less  daunt- 
ing than  they  were  a  decade  ago.  But  Con- 
gress is  beginning  to  see  that  the  public's 


tolerance  is  not  unlimited:  disaffection  is 
great,  cheating  has  increased.  If  any  reform 
has  a  chance,  it  is  the  fresh  start  proposed 
by  Senator  Bradley  of  New  Jersey  and  Rep- 
resentative Gephardt  of  Missouri. 

Federal  income  taxes  now  claim  only  12 
percent  of  all  personal  income.  But  the 
income  base  that  is  taxed  has  been  so 
eroded  by  exceptions  and  preferences  that 
the  rates  on  what  is  left  to  tax  must  be  kept 
high.  Thus,  the  tax  on  an  extra  dollar  of 
income  for  a  typical  family  earning  $20,000 
is  28  percent  and  progressively  higher  for 
the  more  affluent.  The  urge  for  reform, 
therefore,  usually  attacks  the  most  egre- 
gious exemptions  in  the  code,  to  exploit 
popular  resentments  and  to  enlarge  the  tax 
base. 

But  a  diffused  public  outrage  has  been  no 
match  for  well-funded  special  intereste.  So  a 
new  generation  of  reformers  aims  to  rebuild 
the  Income  tax  base  from  scratch.  It  hopes 
to  simplify  the  tax  code  and  sharply  lower 
the  marginal  tax  rates  for  all. 

The  most  dramatic  fresh  start,  without 
changing  the  total  amount  collected,  would 
be  a  flat-rate  tax  levied  on  a  greatly  broad- 
ened income  base.  Senator  Helms  of  North 
Carolina  would  rid  the  law  of  virtually  every 
tax  preference  and  tax  all  income  at  about 
12  percent.  Representative  Panetta  of  Cali- 
fornia would  retain  a  few  preferences  and 
tax  at  a  flat  19  percent.  Either  approach 
would  greatly  improve  the  efficiency  of  the 
system,  simplifying  calulations  and  increas- 
ing the  incentive  to  earn.  But  the  price  of 
simplicity  in  such  a  flat-rate  tax  is  an  enor- 
mous redistribution  of  income. 

According  to  the  Congressional  Budget 
Office.  Mr.  Helms's  plan  would  raise  the 
burden  on  those  earning  $5,000  to  $10,000 
by  147  percent— while  decreasing  the  total 
paid  by  families  in  the  $100,000  to  $200,000 
range  by  47  percent.  Mr.  Panetta  would 
fully  protect  the  poor  but  would  still  be  in- 
creasing the  burden  on  middle-income  fami- 
lies. 

Lacking  this  radical  simplicity,  but  pre- 
serving the  present  balance  of  pain,  is  the 
Bradley-Gephardt  plan.  It  would  continue 
to  permit  a  few  politically  sensitive  deduc- 
tions, like  home  mortgage  interest  and  con- 
tributions to  charity.  But  more  affluent 
families  would  pay  a  surcharge  on  these 
preference  items.  Also,  the  marginal  tax 
rate  would  increase  with  income,  topping 
out  at  28  percent  for  those  earning  more 
than  $37,000. 

Unlike  a  Hat  tax.  Bradley-Gephardt  would 
thus  not  mix  tax  reform  with  redistribution: 
no  income  class  would  benefit  at  the  ex- 
pense of  any  other.  But  dozens  of  tax  ex- 
emptions would  be  eliminated:  most  would 
pay  tax  on  almost  all  types  of  income.  The 
average  citizen  could  thus  figure  hU  own 
taxes  and  figure  that  his  neighbor  was  also 
paying  a  fair  share. 

Neither  a  flat  tax.  nor  a  sophisticated 
hybrid  like  Bradley-Gephardt,  would  be 
easy  to  enact.  Hardly  anyone  objects  to  the 
Idea  of  simplification:  but  almost  every 
voter  alms  to  protect  a  favorite  piece  of  tax- 
exempt  turf.  Investors  want  preferences  for 
capital  gains:  working  parents  want  deduc- 
tions for  child  care:  Americans  abroad  want 
foreign  Income  exclusions,  and  so  on.  All  ex- 
clusions can  find  their  Justification.  But  by 
cumulatively  narrowing  the  tax  base,  all 
contribute  to  making  the  Income  tax  code  a 
disaster. 

The  Issue,  then.  Is  whether  Congress  can 
muster  the  vision  to  look  to  the  common  in- 
terest. The  hurdles  are  formidable,  but  so 
are  the  potential  benefits:  a  return  to  fair- 


ness and  faith  in  a  system  that  lies  at  the 
heart  of  responsible  government. 

Mr.  DODD.  Mr.  President,  as  an 
original  cosponsor  of  Senator  Brad- 
ley's Pair  Tax  Act  of  1982,  I  believe 
that  this  proposal  constitutes  an  im- 
portant step  toward  true  tax  reform. 
Without  changing  the  total  amount 
collected,  the  Pair  Tax  Act  incorpo- 
rates major  changes  in  the  tax  code 
which  would  significantly  reduce  mar- 
ginal tax  rates,  simplify  the  tax  code, 
improve  fairness,  and  increase  its  effi- 
ciency. 

The  American  economy  today  is 
facing  unprecedented  challenges  from 
within  and  without.  A  severe  and 
deepening  recession,  postwar  record 
unemployment,  record  interest  rates 
and  growing  competition  from  abroad 
all  dictate  that  we  undertake  numer- 
ous initiatives  to  restore  economic  vi- 
tality. Government  must  put  its  fiscal 
house  in  order.  Industry  must  modern- 
ize and  expand.  Jobs  must  be  created. 
Our  trade  relations  with  other  nations 
must  improve. 

All  of  these  tasks  will  require  efforts 
on  the  part  of  Congress,  the  executive 
branch,  industry,  labor  and  academia. 
Most  importantly,  these  efforts  must 
have  the  support  of  the  public. 

However,  the  public  has  displayed  a 
deep  and  growing  frustration  over  the 
ability  of  Government  to  effectively 
discharge  its  responsibilities.  Every 
President  since  L.B.J.  has  been  out  of 
office  involuntarily,  and  pocketbook 
issues  have  played  major  roles.  A  per- 
sistent theme  in  all  campaigns  is  the 
failure  of  Government  to  iiispire  faith 
in  the  electorate  and  this  failiu-e  is 
cited  as  a  major  determinant  of  unac- 
ceptably  low  U.S.  voter  turnouts. 

Our  present  tax  system  constitutes  a 
particularly  offensive  example  of  Gov- 
ernment out  of  control.  Our  present 
President  successfully  campaigned  on 
an  economic  platform  which  had  as  its 
major  plank  the  reduction  of  the  tax 
burden  on  American  citizens.  Promises 
notwithstanding,  however,  passage  of 
the  President's  program  required 
adoption  of  even  more  complicated,  in- 
equitable and  inefficient  tax  provi- 
sions. After  abuses  and  revenue  losses 
emanating  from  the  Economic  Recov- 
ery Tax  Act  of  1981  and  some  older 
provisions  became  aD  too  obvious,  the 
Senate  followed  up  on  the  largest  tax 
reduction  in  history  by  passing  the 
largest  peacetime  tax  increase  in  histo- 
ry—3  months  before  an  election  and 
during  the  worst  recession  since  World 
War  II. 

This  action  was  as  inappropriate  as 
it  was  inconsistent  and  hardly  bodes 
well  for  an  improvement  in  the  confi- 
dence of  American  taxpayers. 

I  believe  that  the  American  people 
deserve  better.  I  believe  that  it  is  pos- 
sible to  enact,  in  a  timely  maimer,  a 
tax  program  that  is  at  once  fair, 
simple,  and  efficient.  The  Pair  Tax 
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Act  accomplishes  this  task  in  the  fol- 
lowing manner: 

The  individual  tax  rate  would  be  re- 
duced to  a  flat  14  percent  for  single 
taxpayers  earning  up  to  $25,000 
($40,000  for  couples).  A  progressive 
surtax  ranging  from  6  percent  to  14 
percent  would  be  applied  to  incomes 
above  these  levels.  The  result  would  be 
a  28  percent  maximum  tax  rate,  down 
from  the  present  50  percent. 

In  order  to  protect  low-income  tax- 
payers, the  personal  exemption  for 
single  taxpayers  would  be  increased 
from  $1,000  to  $1,500  (for  joint  re- 
turns, from  $2,000  to  $3,000)  and  the 
zero-bracket  amoimt  would  be  in- 
creased from  $3,400  to  $4,600  for  joint 
returns. 

Most  exemptions,  exclusions,  credits, 
and  deductions  would  be  sharply  re- 
duced or  eliminated.  The  six  such  pro- 
visions which  would  be  retained  reflect 
priorities  of  sufficient  magnitude  that 
they  will  require  further  independent 
examination  so  as  to  prevent  those 
needs  from  going  unaddressed. 

Those  six  provisions  are:  The  deduc- 
tions for  employee  business  expenses, 
home  mortgage  interest,  charitable 
contributions,  and  State  and  local 
income  and  real  property  taxes,  the 
exclusion  of  social  security  and  veter- 
ans' benefits,  and  the  exemption  for 
interest  on  general  obligation  bonds. 

I  view  the  Pair  Tax  Act  as  an  impor- 
tant first  step  toward  meaningful  tax 
reform,  a  step  which  will  go  a  long 
way  toward  restoring  taxpayer  confi- 
dence in  our  system.  Tax  returns 
would  be  vastly  simplified  as  numer- 
ous provisions  are  eliminated.  Progres- 
sivity would  be  retained,  through  an 
expanded  zero-bracket  amount  and 
personal  exemption  at  the  low  end, 
and  a  surtax  at  the  high  end.  Misallo- 
cation  of  investable  resources  and  un- 
warranted opportunities  for  tax  avoid- 
ance would  be  sharply  curtailed.  How- 
ever, the  job  does  not  end  here.  Con- 
siderable work  remains  to  be  done  in 
areas  pertaining  to  corporate  taxation. 

Still,  the  Pair  Tax  Act  represents  a 
monumental  tax  blow  for  fiscal  sanity, 
and  I  comment  Senator  Bradley  and 
Representative  Gephardt  for  taking 
this  initiative  and  spending  so  much 
time  and  effort  to  fashion  this  ap- 
proach. 

I  urge  my  colleagues  to  examine  it 
closely  and  give  it  very  favorable  con- 
sideration. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  the  distinguished 
senior  Senator  from  New  Jersey  (Mr. 
Bradley)  in  his  proposal  for  a  basic 
reform  of  our  Pederal  personal  income 
tax  system. 

The  legislation  we  are  introducing 
today  would  achieve  two  major  goals: 
It  would  vastly  simplify  our  incredibly 
complex  income  tax  code,  and  it  would 
provide  a  drastic  reduction  in  the 
income  tax  rates  for  virtually  all 
Americans. 


Our  income  Tax  Code  today  is  rid- 
dled with  scores  of  exemptions,  exclu- 
sions, deductions,  and  tax  credits  that 
have  accumulated  through  decades  of 
congressional  action.  Each  of  these  de- 
ductions and  credits  was  enacted  by 
Congress,  one  at  a  time,  for  what  ap- 
peared to  be  good  purposes  at  the 
time.  In  some  cases  the  deductions  and 
credits  represent  nothing  more  than 
the  ability  of  a  powerful  special  inter- 
est to  gain  special  treatment  in  our  tax 
laws. 

The  cumulative  effect  of  all  of  these 
provisions  of  the  Tax  Code  has  been  a 
serious  erosion  of  public  faith  and  con- 
fidence in  our  tax  laws,  and  a  danger- 
ous shrinkage  in  the  tax  base  on 
which  the  solvency  of  our  Govern- 
ment depends. 

The  proliferation  of  deductions,  ex- 
clusions, and  tax  credits  has  led  the 
average  American  worker  to  conclude, 
with  some  reason,  that  he  may  be  the 
only  one  who  is  paying  his  fair  share 
of  the  costs  of  Government,  while 
others  are  reducing  their  taxes 
through  these  special  provisions.  This 
lack  of  triist  in  the  fairness  of  our  tax 
system  demands  decisive  action  to  re- 
store confidence  by  eliminating  all  but 
the  most  important  of  the  income  tax 
deductions. 

The  huge  niunber  of  deductions  and 
credits  now  permitted  by  our  tax  code 
has  turned  our  collection  system  into  a 
sieve.  Billions  of  dollars  in  tax  revenue 
leaks  out  through  the  dozens  of  holes 
punched  in  the  tax  system.  As  a  result 
of  this  loss  of  revenue,  it  has  been  nec- 
essary to  maintain  relatively  high 
income  tax  rates,  up  to  a  curi'ent  max- 
imum of  50  percent.  Such  high  rates 
are  undesirable  because  they  do  in  fact 
discourage  work,  enterprise,  and  eco- 
nomic expansion  and  growth. 

The  legislation  I  have  cosponsored 
today,  by  eliminating  most  deductions. 
will  make  it  possible  to  reduce  tax 
rates  radically  for  all  Americans. 
Under  this  legislation,  most  Americans 
would  pay  a  tax  rate  of  just  14  per- 
cent. Couples  with  incomes  of  more 
than  $40,000  would  pay  a  graduated 
surtax,  but  the  highest  tax  rate  would 
be  just  28  percent  for  a  couple  with 
income  of  more  than  $65,000.  com- 
pared with  the  current  top  tax  rate  of 
50  percent. 

As  I  have  noted,  this  reduction  in 
tax  rates  is  made  possible  by  the  elimi- 
nation of  dozens  of  existing  tax  loop- 
holes. But  the  most  widely  used  and 
most  justifiable  tax  deductions  would 
be  preserved.  The  bill  would  preserve 
most  of  the  tax  deductions  commonly 
used  by  the  average  American  while 
eliminating  most  of  the  exotic  tax 
loopholes  used  primarily  as  tax  shel- 
ters by  the  well  off. 

These  are  the  major  deductions  that 
would  be  preserved  and  continued: 

The  zero-bracket  amount,  which 
would  be  increased  from  $3,400  to 
$4,600  for  joint  returns. 


The  taxpayer  exemption,  which 
would  be  increased  from  $1,000  to 
$1,500  for  single  returns;  from  $2,000 
to  $3,000  for  joint  returns;  and  from 
$1,000  to  $1,750  for  single  heads  of 
housholds. 

The  deduction  for  employer  business 
expenses. 

The  deduction  for  home  mortgage 
interest. 

The  deduction  for  charitable  contri- 
butions. 

The  deduction  for  State  and  local 
income  and  real  property  taxes. 

The  exclusion  of  social  security  and 
veterans  benefits. 

The  exemption  for  interest  on  gener- 
al obligation  bonds. 

I  want  to  emphasize  that  this  is  not 
a  flat-rate  tax  plan.  This  proposal, 
while  reducing  tax  rates  for  all  tax- 
payers, and  reducing  the  number  of 
tax  brackets  to  just  four,  does  preserve 
a  progressive  income  tax  structure, 
with  rates  ranging  from  14  percent  to 
28  percent. 

I  believe  this  modest  progressive 
structure,  at  these  relatively  low  rates, 
is  essential  if  we  are  to  preserve  the 
principle  of  taxation  on  the  basis  of 
ability  to  pay.  I  have  examined  various 
flat-rate  tax  proposals  that  have  been 
offered  and  in  every  case  that  I  have 
seen  these  plans  increase  the  tax 
burden  for  middle-income  Americans. 
In  some  cases,  the  plans  also  increase 
the  tax  burden  for  lower  income 
Americans.  And  in  every  case,  these 
plans  decrease  the  tax  burden  for 
those  taxpayers  who  are  most  well  off, 
most  able  to  pay.  I  do  not  believe  that 
would  be  fair,  or  acceptable  to  most 
Americans,  and  for  that  reason  I  sup- 
port the  Bradley  tax  simplification 
bill,  instead  of  flat-rate  tax  plans. 

Obviously,  the  key  to  the  success  of 
the  Bradley  tax  simplification  bill  is 
the  elimination  of  dozens  of  tax  deduc- 
tions, credits,  and  exclusions.  I  want  to 
make  it  clear  that  I  believe  that  most, 
if  not  all,  of  these  deductions  and  cred- 
its which  would  be  eliminated  are  for 
good  and  worthwhile  purposes.  I 
would  oppose  efforts  to  eliminate  most 
of  these  if  those  efforts  were  made  one 
at  a  time  and  not  as  part  of  a  general 
plan  to  reduce  both  deductions  and 
general  tax  rates. 

Many  of  the  existing  deductions  can 
be  justified  on  the  basis  of  equity,  as 
long  as  all  the  other  deductions  also 
exist.  But  the  general  public  and  most 
Individuals,  I  believe,  will  be  better  off 
if  we  can  agree  to  eliminate  most  of 
these  deductions  all  at  once  and  thus 
make  possible  lower  tax  rates. 

In  cosponsoring  this  legislation,  I 
want  to  make  it  clear  that  I  do  not 
agree  with  each  and  every  provision. 
For  example,  the  bill  would  eliminate 
the  required  holding  period  for  Invest- 
ments to  qualify  for  capital  gains 
treatment.  I  would  prefer  making  the 
holding  period   longer   to   encourage 
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real,  long-term  investment  as  opposed 
to  speculative,  short-term  trading  in 
the  stock  market. 

I  am  convinced  this  legislation  would 
make  our  tax  system  simpler,  fairer, 
and  less  burdensome  to  individuals 
and  to  our  economy. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  provisions  of  the  legisla- 
tion be  printed  at  this  point  in  the 
Record. 

There  being  no  objections,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  Sheet  on  the  Bradley-Gephardt:  Fair 

Tax  Act  or  1982 

the  conceit 

The  legislation  lowers  marginal  rates  and 
broadens  the  tax  base  for  non-corporate 
taxpayers  by  repealing  and  modifying  most 
exclusions,  deductions  and  credits  available 
under  current  law. 

It  is  designed  to  take  effect  in  1984,  at 
which  time  it  will  raise  approximately  the 
same  amount  of  revenues  as  existing  law 
without  any  significant  change  In  the 
income  distribution. 

The  top  tax  rate  is  reduced  from  50%  to 
28%.  For  70%  to  80%  of  non-corporate  tax- 
payers, the  top  rate  will  be  14%.  The  only 
deductions,  credits  and  exclusions  retained 
are  those  which  are  generally  available  to 
most  taxpayers  or  those  which  are  needed 
to  measure  income  or  alleviate  genuine 
hardship. 

At  the  same  time,  the  Pair  Tax  Act  in- 
creases personal  exemptions  and  the  zero 
bracket  amount  for  joint  returns  to  provide 
more  generous  relief  to  low-income  families. 

By  reducing  marginal  rates,  repealing  the 
investment  tax  credit  and  taxing  all  income 
the  same  way.  the  Fair  Tax  Act  creates  neu- 
tral tax  laws  which  do  not  make  judgments 
about  the  quality  of  investments.  This  will 
permit  investors,  workers  and  business  ex- 
ecutives to  be  more  responsive  to  new  trends 
and  opportunities  in  the  market.  The  new 
tax  policy,  therefore,  will  encourage  more 
productive  work,  saving  and  investment  as 
well  as  enhance  incentives  for  risk-taking 
and  innovation.  It  also  will  reduce  dispari- 
ties in  effective  tax  rates  among  different 
industries  and  assets  that  exist  under  the 
current  system.  This  will  substantially  im- 
prove the  allocation  of  resources  through- 
out the  economy  and  facilities  economic  ad- 
justment. 

The  Fair  Tax's  simplified  rate  structure 
also  will  largely  eliminate  the  problems  of 
bracket  creep  and  the  marriage  penalty, 
which  have  remained  insoluable  under  the 
existing  system. 

THE  STRUCTURE 

The  Fair  Tax  consists  of:  A  basic  tax  of 
14%  on  taxable  income  and  a  progressive 
surtax  on  total  income  (adjusted  gross 
income). 

The  rate  schedules  for  the  Fair  Tax  are  as 
follows: 
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Only  about  20%  of  all  taxpayers  will  be 
subject  to  the  surtax. 

The  following  provisions  in  the  Internal 
Revenue  Service  Code  are  retained: 

The  zero  bracket  amount,  which  is  in- 
creased from  $3,400  to  $4,600  for  joint  re- 
turns. 

The  taxpayer  exemption,  which  is  in- 
creased from  $1,000  to  $1,500  for  single  re- 
turns: from  $2,000  to  $3,000  for  joint  re- 
turns: and  from  $1,000  to  $1,750  for  single 
heads  of  households. 

The  deduction  for  employee  business  ex- 
penses. 

The  deduction  for  home  mortgage  Inter- 
est. 

The  deduction  for  charitable  contribu- 
tions. 

The  deduction  for  state  and  local  income 
and  real  property  taxes. 

The  exclusion  for  Social  Security  and  Vet- 
erans' benefits. 

The  exemption  for  interest  on  general  ob- 
ligation bonds. 
The  following  provisions  arc  repealed: 
The  exclusion  for  income  earned  abroad 
by  U.S.  citizens  or  residents. 

Expensing  of  intangible  drilling  costs  for 
oil,  gas  and  geothermal  weUs. 
Percentage  depletion. 
The  tax  exemption  for  industrial  develop- 
ment or  housing  bonds  issued  after  Decem- 
ber 31.  1983. 

Seven-year  amortization  for  reforestation 
expenditures. 

Five  year  amortization  for  pollution  con- 
trol facilities. 

The  general  exclusions  for  interest  and 
dividends  and  the  exclusion  for  reinvested 
dividends  from  public  utility  stock. 

The  exclusion  for  interest  on  life  insur- 
ance savings. 

The  deduction  for  60%  of  net  long-term 
capital  gains. 

The  exclusion  for  employer-provided  edu- 
cational assistance,  child  care  sind  group 
legal  services. 

The  exclusion  for  unemployment  compen- 
sation benefits. 
The  exclusion  for  disability  pay. 
The  exclusion  for  employer-provided  pre- 
miums on  group  term  life  insurance. 
The  deduction  for  second  earners. 
The  regular  Investment  tax  credit. 
The  research  and  development  credit. 
The  credit  for  rehabilitation  of  buildings. 
The  energy  tax  credits. 
The  elderly  tax  credit. 
The  political  contribution  tax  credit. 
The    deduction    for   casualty    and   theft 
losses. 
The  deduction  for  adoption  expenses. 
The  deduction  for  nonmortgage  interest 
and  other  investment  interest  in  excess  of 
investment  Income. 

The  deduction  for  state  and  local  taxes 
other  than  income  and  real  property  taxes. 
The  following  provisions  are  modified: 
The  child  care  credit  Is  converted  to  a  de- 
duction. 

The     exclusion     for     employer-provided 
health  Insurance  is  reduced  by  one-third. 


The  exclusion  for  up  to  $125,000  of  gain 
on  the  sale  of  a  house  by  a  person  aged  55 
or  over  is  retained  for  the  normal  tax,  but 
not  for  the  surtax  (i.e.,  the  gain  would  be 
taxed  at  a  rate  ranging  from  6%  to  14%). 

The  deduction  for  medical  expenses  is  lim- 
ited to  expenses  in  excess  of  10%  of  adjusted 
gross  income.  The  separate  deduction  for  up 
to  $150  of  health  insurance  is  repealed. 

A  14%  tax  Is  applied  to  the  investment 
Income  of  pension  plans,  individual  retire- 
ment accounts  and  H.R.  10  plans. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  S. 
2817,  introduced  today  by  my  distin- 
guished colleague  from  New  Jersey, 
Senator  Bradley. 

Senator  Bradley's  proposal  is  a 
much  needed,  comprehensive  revision 
of  the  tax  code.  It  is  the  product  of 
many  months  of  arduous  work, 
thoughtful  reflection,  and  countless 
discussions  with  tax  experts  of  every 
political  persuasion.  In  developing  his 
proposal,  Senator  Bradley  has  per- 
formed a  valuable  service,  and  I  com- 
mend him  highly  for  his  initiative.  S. 
2817  is  a  giant  step  toward  restoring 
simplicity,  fairness  and  equity,  and 
economic  efficiency  to  the  tax  system. 

THE  PRESENT  TAX  SYSTEM 

Mr.  President,  taxpayers  are  disgust- 
ed. To  an  overwhelming  majority  of 
Americans,  the  tax  code  is  too  com- 
plex. It  is  impossible  to  understand.  It 
is  unfair.  And  it  is  inefficient. 

It  is  not  surprising  that  Americans 
have  become  disgusted  with  the 
present  tax  system.  Such  disgust  is 
genuine  and  justified. 

The  facts  speak  for  themselves. 

Talk  about  complexity. 

The  Office  of  Management  and 
Budget  (OMB)  estimates  that  nearly 
half  of  all  Government-generated  pa- 
perwork stems  from  tax  forms,  to  the 
tune  of  about  650  million  hours  per 
year.  According  to  the  Internal  Reve- 
nue Service  (IRS),  two-fifths  or  40  per- 
cent of  all  individual  returns  are  pre- 
pared by  professional  accountants  or 
tax  services. 

Last  year  the  IRS  received  a  letter 
from  a  resident  of  Dallas.  Tex.,  who 
expressed  his  frustration:  "I  can  not 
figure  out  the  tax  form.  It  is  too  com- 
plicated. Just  send  me  a  letter  telling 
me  how  much  you  would  like,  and  I 
will  think  it  over." 

More  and  more  Americans.  I  am 
sure,  are  thinking  about  sending  simi- 
lar letters. 

Talk  about  imfaimess  and  inequity. 

The  tax  code  is  littered  with  a 
hodgepodge  of  subsidies,  loopholes, 
credits,  and  misguided  trickle-down  ec- 
onomics. Tax  loopholes— or  tax  ex- 
penditures, as  they  are  sometimes 
called— have  grown  from  50  in  1967  to 
104.  Tax  loopholes  now  cost  $270  bil- 
lion per  year— an  increase  of  750  per- 
cent since  1967. 

Left  untouched,  these  tax  loopholes 
are  estimated  by  the  Joint  Tax  Com- 
mittee  to  cost  some   $450  billion  In 
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1987.  To  put  it  differently,  for  every  $1 
the  Government  collects  in  1987  in  in- 
dividual income  taxes,  it  will  forego 
$.86  because  of  tax  loopholes.  For  cor- 
porate taxpayers,  the  data  are  even 
more  extreme:  $1.88  lost  because  of 
loopholes  for  every  $1  collected  in 
1987. 

Who  benefits  from  these  loopholes 
or  tax  expenditures? 

In  fiscal  year  1982  tax  expenditures 
to  corporations  and  individual  taxpay- 
ers totaled  about  $270  billion.  Corpo- 
rations—primarily very  large  corpora- 
tions—received about  one-third,  or  $90 
billion,  of  the  tax  expenditure  pie.  The 
remainder,  about  $180  billion,  was 
split  among  the  one-third  of  individual 
taxpayers  who  itemize. 

Fully  70  percent  of  Americans  were 
not  able  to  partake  of  this  largesse. 

Even  if  all  taxpayers  could  enter  the 
tax  expenditure  sweepstakes,  not  all 
taxpayers  would  benefit  equally.  The 
value  of  tax  expenditures  increases  in 
proportion  to  a  taxpayer's  marginal 
tax  rate,  the  rate  on  the  last  incre- 
ment of  income.  In  tax  jargon  it  is 
called  the  'upside  down  effect." 

Take  two  couples,  the  first  has  an 
Income  of  $100,000.  while  the  second 
earns  $25,000.  The  marginal  rate  for 
the  first  couple  is  50  percent,  while  for 
the  second  couple,  it  is  25  percent.  For 
every  $1  in  tax  expenditures,  the  first 
couple  receives  $.50,  while  the  second 
less  wealthy  couple  receives  $.25. 

Mr.  President,  I  do  not  fault  those 
who  try  to  reduce  their  tax  liability  by 
taking  advantage  of  the  numerous  tax 
expenditures  that  dot  the  landscape  of 
the  Tax  Code.  Congress  enacted  them. 
Many  of  them  are  in  response  to  the 
legitimate  needs  of  the  diverse  groups 
that  make  up  America.  Many  of  them 
are.  no  doubt,  worthy.  In  short,  Mr. 
President,  we  live  in  a  complex  society 
and  the  tax  system,  with  its  myriad  of 
provisions,  reflects  that  complexity. 

But  the  fact  remains  that,  however 
worthy  many  tax  expenditures  may 
be,  they  have  produced  a  top-heavy 
tax  system  that  is  becoming  its  own 
worst  enemy. 

Increasingly,  people  perceive  that— 
and  justifiably  so.  in  my  opinion— the 
tax  code  is  a  system  to  be  used  by,  for, 
and  of  special  interests. 

Robert  J.  Samuelson  of  the  National 
Journal,  observed  that  people  see  Tax 
Code  as  "a  vehicle  for  social  engineer- 
ing and  political  favoritism.  It  is  tin- 
kered with  and  twisted  to  satisfy  the 
gripes  and  self-pleading  of  any  group 
that  can  hire  a  clever  tax  attorney  and 
publicist  to  make  its  case." 

The  destructive  logic  of  the  tax  ex- 
penditure process  is  clear.  As  Mr.  Sam- 
uelson notes,  "every  special  provision 
means  that  general  tax  rates  go  higher 
and  that  more  groups,  seeing  others 
with  tax  breaks,  are  encouraged  to 
seek  similar  treatment." 

People  believe  that  everyone  uses 
the  tax  code  to  advantage  but  them. 


They  think  the  rich  are  using  it  to  get 
richer,  while  the  average  taxpayer 
gets  poorer.  They  believe  the  tax 
system  is  unfair  because  it  is  unfair. 

There  is  perhaps  no  better  testa- 
ment to  the  perception  that  the  tax 
system  is  unfair  than  the  astronomical 
rise  in  the  undergroimd  economy.  Ac- 
cording to  the  IRS.  the  tax  compliance 
gap— taxes  legally  owed  but  not  paid- 
rose  from  an  estimated  $23  billion  in 
1973  to  $90  billion  in  1980.  Tax  cheat- 
ing is  on  the  rise. 

Moreover.  I  do  not  need  to  remind 
my  colleagues  what  the  $90  billion  in 
lost  revenues  or  the  $270  billion  in  tax 
expenditure  means  to  the  economy 
and  general  welfare  of  the  Nation. 
Were  those  revenues  in  hand,  the 
budget  deficits  would  be  eliminated, 
interest  rates  would  surely  subside, 
and  much  would  remain  to  provi-Je  a 
real  tax  cut  for  all  Americans. 

Mr.  President,  this  brings  me  to  my 
last  point  about  the  tax  system.  Not 
only  is  it  complicated  and  unfair  and 
inequitable,  it  is  also  notoriously  inef- 
ficient. 

The  tax  structure  distorts  invest- 
ment decisions  and  misallocates  scarce 
capital  resources.  It  has  contributed  to 
an  economy  in  which  investment  deci- 
sions are  more  often  based  on  tax  con- 
siderations than  on  economic  merits. 

A  1981  Federal  Reserve  Board  study. 
Public  Policy  and  Capital  Formation, 
coniirms  this  fact.  It  concluded  that 
"the  existing  capital  stock  is  misallo- 
cated,  probably  seriously,  among  sec- 
tors of  the  economy  and  types  of  cap- 
ital, primarily  because  of  distortion 
caused  by  inflation  and  U,S.  tax 
laws.  *  *  *  As  a  result,  capital  is  not 
applied  to  its  most  efficient  uses.  •  •  • 
The  cost  to  the  Nation  has  lessened 
productivity  growth  and  reduced  busi- 
ness output." 

President  Reagan's  own  Council  of 
Economic  Advisors  in  their  1982  Eco- 
nomic Report  to  the  President  clearly 
states  the  harm  to  the  economy  of  the 
present  tax  code,  including  the  admin- 
istration's own  accelerated  cost  recov- 
ery system  (ACRS)  enacted  last  year. 

The  Economic  Report  states: 

Federal  subsidies  to  particular  Industries 
permit  them  to  gain  more  access  to  produc- 
tive Inputs  than  Is  economically  efficient, 
and  deferential  tax  treatment  of  productive 
inputs  can  also  result  in  economic  inefficien- 
cy. 

Probably  nothing  illustrates  the  eco- 
nomic inefficiency  embedded  in  the 
tax  code  better  than  the  "safe  harbor 
leasing"  provision  adopted  as  part  of 
last  year's  so-called  Economic  Recov- 
ery Tax  Act  (ERTA). 

The  fuinction  of  a  safe  harbor  lease 
is  to  sell  tax  benefits  that  cannot  be 
used  by  one  company  to  another  com- 
pany that  has  a  tax  liability.  But  ac- 
cording to  a  recent  Joint  Tax  Commit- 
tee staff  analysis,  2  percent  of  the  ben- 
efits from  safe  harbor  transactions 
adopted  prior  to  February  20.  1982. 


went  as  fees  to  third  parties  who  ar- 
ranged the  leases.  Only  75  percent  of 
the  tax  benefits  went  to  the  intended 
beneficiaries.  In  other  words,  the 
amount  received  by  those  selling  the 
tax  benefits  was  25  percent  less  than  if 
they  had  received  a  direct  check  from 
the  Treasury. 

The  economic  inefficiencies  and  dis- 
tortions that  mark  the  tax  system  are 
a  pox  on  our  economy. 

If  we  are  to  restore  economic  vitality 
to  our  Nation,  we  must  begin  by  pro- 
ducing a  fairer  tax  structure. 

PRINCIPLES  OF  TAXATION 

What  do  we  want  our  tax  system  to 
do? 

What  criteria  should  guide  us  in  de- 
veloping a  better  tax  structure? 

Most  tax  experts  would  agree  that 
there  are  several  principles  or  goals 
that  any  tax  system  in  a  democracy 
should  strive  to  achieve.  These  are: 
First,  taxes  should  be  clear  and  visible 
to  the  voters,  so  that  the  cost  of  Gov- 
ernment and  who  pays  it  is  known. 
Concurrently,  taxes  should  be  fair  and 
equitable  to  insure  that  everyone  pays 
a  fair  share  and  so  that  taxpayers  per- 
ceive that  the  system  is  just;  second, 
revenues  should  be  adequate  to  sup- 
port an  appropriate  level  of  public 
service;  third,  tax  burdens  should  be 
distributed  in  line  with  ability-to-pay. 
That  is,  the  tax  structure  should  be 
progressive;  fourth,  ability-to-pay  is 
best  measured  by  a  broadly  defined 
income  base.  That  is,  taxpayers 
making  the  same  amount  of  income, 
whatever  its  source,  should  be  taxed 
equally;  and  fifth,  the  tax  system 
should  be  neutral  regarding  invest- 
ment decisions.  That  is  investment  de- 
cisions should  be  based  upon  economic 
considerations,  not  whether  the  tax 
system  favors  one  type  of  investment 
over  another. 

Obviously,  by  these  criterion,  the 
present  tax  system  is  a  mess.  We  have 
lost  sight  of  the  tax  principles  that 
were  once  the  hallmark  of  our  tax 
structure. 

SALIENT  FEATURES  OP  S.  38 IT 

Now,  what  if  we  could  return  to 
those  tax  principles  of  yesterday? 

What  if  we  could  have  a  Federal 
income  tax  system  that's  simple  and 
fair,  that  closes  most  loopholes,  that 
eliminates  bracket  creep,  and  that  re- 
duces tax  payments  for  nearly  65  per- 
cent of  the  taxpaying  public? 

What  if  we  could  make  personal  eco- 
nomic decisions  without  first  looking 
to  see— with  the  help  of  an  accountant 
or  lawyer— whether  the  tax  code  will 
harm  or  encourage  that  decision? 

Sounds  like  pie-in-sky,  does  it  not? 

Sounds  like  another  simple,  but 
wrong,  quick-fix  solution  to  a  complex 
problem. 

But  it  is  not. 

S.  2817  would  vastly  simplify  the  tax 
code,  restore  fairness  and  equity  to  the 
tax  structure,  and  create  tax  laws  that 
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are  neutral  with  respect  to  Individual 
judgments  about  the  merits  of  eco- 
nomic Investments. 

Briefly.  S.  2817.  the  Comprehensive 
Pair  Income  Tax  Act.  would:  First,  es- 
tablish a  basic  tax  rate  of  14  percent 
on  individuals  with  incomes  up  to 
$25,000  and  couples  with  incomes  up 
to  $40,000.  and  impose  a  sliding  surtax 
of  6  percent.  11  percent,  and  14  per- 
cent on  additional  earnings,  for  a  max- 
imum rate  of  28  percent;  second, 
retain  six  tax  expenditures,  namely, 
the  deductions  for  employee  business 
expenses,  for  home  mortgage  interest, 
for  charitable  contributions,  for  State 
and  local  income  and  real  property 
taxes,  and  the  exclusion  for  social  se- 
curity and  veterans'  benefits,  suid  the 
exemption  for  interest  on  general  obli- 
gation bonds;  third,  eliminate  most 
other  tax  expenditures;  fourth,  in- 
crease the  zero  bracket  amount  for 
joint  returns;  and  fifth.  Increase  the 
taxpayer  exemption. 

Mr.  President,  at  the  conclusion  of 
my  statement.  I  will  ask  unanimous 
consent  to  include  a  factsheet.  with 
examples,  on  how  S.  2817  would  work. 
What  are  the  practical  effects  of  S. 
2817?  Mr.  President,  they  are  substan- 
tial. 
S.  2817  would: 

First,  make  tax  computation  easier 
for  all  taxpayers,  especially  those  In 
the  low-  and  middle-income  brackets; 
second,  decrease  marginal  tax  rates  for 
nearly  all  taxpayers.  Indeed,  approxi- 
mately 65  percent  of  all  taxpayers 
would  receive  a  tax  cut  In  1984  when 
the  act  is  designed  to  go  into  effect; 
third,  substantially  simplify  the  tax 
forms  and  Instruction  by  repealing 
most  of  the  special  tax  loophole  provi- 
sions; fourth,  virtually  eliminate 
"bracket  creep"  due  to  inflation  by 
drastically  reducing  the  number  of  tax 
breaks.  For  the  same  reason,  the 
"marriage  penalty"  would  be  substan- 
tially cut;  and  fifth,  retain  the  prog- 
ressive nature  of  the  tax  system, 
which  no  other  proposal  now  before 
the  Congress  does. 

Mr.  President,  let  us  make  no  mis- 
take. This  bill  is  not  a  panacea.  It  will 
not  cure  in  one  fell  swoop  the  serious 
economic  ills  that  confront  us. 

It  will  not  balance  the  budget.  It  is 
not  designed  to.  The  proposal  is  de- 
signed to  collect  as  much  revenue  as 
would  otherwise  be  collected  under 
the  law  in  1984.  To  balance  the 
budget.  Congress  must  continue  to 
look  at  the  hard  choices  in  domestic 
spending  programs  and  in  the  defense 
budget. 

Finally,  this  proposal  is  not  a  flat 
tax.  It  preserves  the  aggressive  nature 
of  the  present  tax  system.  Progres- 
sivlty  is  at  the  heart  of  tax  fairness 
and  equity. 

This  proposal,  however,  would  go  a 
long  way  toward  restoring  public  con- 
fidence In  the  tax  system  and,  hence, 
in  government  Itself. 


conclusion:  the  stakes 
Mr.  President,  this  proposal  will  not 
be  easy  to  enact,  as  we  all  know.  To 
dismantle  the  network  of  tax  credits, 
exclusions,  and  deductions  is  a  hazard- 
ous task.  Nevertheless.  I.  for  one.  am 
encouraged  by  the  proposal  set  forth 
today.  I  believe  that  it  sets  us  clearly 
on  the  path  of  substantial  and  mean- 
ingful tax  revision. 

And  let  us  make  no  mistake  about 
the  stakes.  They  are  high.  No  public 
program  is  larger  or  affects  more 
people  than  the  tax  system.  No  one.  of 
course,  likes  to  pay  taxes.  No  one  ex- 
pects anybody  to.  But  whether  people 
respect  the  tax  system  determines  to  a 
substantial  extent  whether  they  re- 
spect government. 

Mr.  President,  in  the  coming  weeks 
and  months,  as  this  and  other  tax 
reform  measures  are  considered,  I 
intend  to  elaborate  on  the  points  I 
have  made  today.  In  the  meantime,  I 
ask  unanimous  consent  that  the  fol- 
lowing materials  be  Included  at  this 
point  in  the  Record:  First,  fact  sheet 
on  the  Bradley-Gephardt  comprehen- 
sive individual  income  tax  proposal; 
second,  an  article  from  tax  notes,  "an 
overview  of  the  issues  concerning  a 
flat-rate  income  tax;"  third  a  simmiary 
of  the  flat  tax  bills  now  pending 
before  the  Congress;  and  fourth  an  ar- 
ticle from  the  National  Journal  by 
Robert  J.  Samuelson,  "From  Here  to 
There." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  Sheet  on  the  Bradley-Gephardt  Com- 
prehensive Individual  Imcome  Tax  Pro- 
posal 

the  concept 
This  is  a  proposal  to  lower  marginal  rates 
and  broaden  the  tax  base  by  repealing  or 
modifying  most  exclusions,  deductions  and 
credits  available  under  current  law. 

It  Is  designed  to  take  effect  in  1984.  at 
which  time  it  will  raise  approximately  the 
same  amount  of  revenues  as  existing  law 
without  any  significant  change  in  the 
income  distribution. 

The  top  tax  rate  is  reduced  from  50  per- 
cent to  28  percent.  For  70  percent  to  80  per- 
cent of  American  taxpayers,  the  top  rate 
will  be  14  percent.  The  only  deductions, 
credits  and  exclusions  retained  are  those 
which  are  generally  available  to  most  tax- 
payers or  those  which  are  needed  to  meas- 
ure income  or  alleviate  genuine  hardship. 

At  the  same  time,  this  proposal  increases 
personal  exemptions  and  the  zero  bracket 
amount  for  joint  returns  to  provide  more 
generous  relief  to  low-income  families. 

By  reducing  marginal  rates,  repealing  the 
investment  tax  credit  and  taxing  all  income 
the  same,  the  Bradley-Gephardt  proposal 
creates  neutral  tax  laws  which  do  not  make 
judgments  about  the  quality  of  investments. 
This  will  permit  investors,  workers  and  busi- 
nessmen to  be  more  responsive  to  new 
trends  and  opportunities  in  the  market.  The 
new  tax  policy  will,  therefore,  encourage 
more  productive  work,  saving  and  invest- 
ment as  well  as  enhance  incentives  for  risk- 
taking  and  innovation.  It  also  will  reduce 
disparities  in  effective  tax  rates  among  dif- 
ferent Industries  and  assets  that  exist  under 


the  current  system.  This  will  substantially 
improve  the  allocation  of  resources 
throughout  the  economy  and  facilitate  eco- 
nomic adjustment. 

The  Comprehensive  Tax's  simplified  rate 
structure  also  will  largely  eliminate  the 
problems  of  bracket  creep  and  the  marriage 
penalty  which  have  remained  insoluable 
under  the  existing  system. 

THE  structure  07  THE  COMPREHENSIVE 
INCOME  TAX 

The  Comprehensive  Tax  would  consist  of: 
A  basic  tax  of  14  percent  on  taxable  income 
and  a  progressive  surtax  on  total  income 
(adjusted  gross  income). 

The  rate  schedules  for  the  Comprehensive 
Tax  would  be  as  follows: 
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Only  about  20  percent  of  all  Uxpayers 
would  be  subject  to  surtax. 

The  following  provisions  in  the  Internal 
Revenue  Code  would  be  retained: 

The  zero  bracket  amount,  which  would  be 
increased  from  $3,400  to  $4,600  for  joint  re- 
turns. 

The  taxpayer  exemption  which  would  be 
increased  from  $1,000  to  $1,500  for  single  re- 
turns; from  $2,000  to  $3,000  for  joint  re- 
turns; and  from  $1,000  to  $1,750  for  single 
heads  of  households. 

The  deduction  for  employee  business  ex- 
penses. 

The  deduction  for  home  mortgage  inter- 
est. 

The  deduction  for  charitable  contribu- 
tions. 

The  deduction  for  State  and  local  income 
and  real  property  taxes. 

The  exclusion  for  Social  Security  and  Vet- 
erans' benefits. 

The  exemption  for  interest  on  general  ob- 
ligation bonds. 

The  following  provisions  would  be  re- 
pealed: 

The  exclusion  for  income  earned  abroad 
by  U.S.  citizens  or  residents  (Sec.  911). 

Expensing  of  intangible  drilling  costs  for 
oil.  gas  and  geothermal  wells  (Sec.  263(d)). 

Percentage  depletion  (Sees.  613  and  613A). 

The  tax  exemption  for  industrial  develop- 
ment or  housing  bonds  issued  after  Decem- 
ber 31.  1983  (Sees.  103(b)  and  103A). 

Seven-year  amortization  for  reforestation 
expenditures  (Sec.  194). 

Five-year  amortization  for  pollution  con- 
trol facilities  (Sec.  169). 
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The  general  exclusions  for  interest  and 
dividends  (Sees.  116  and  128)  and  the  exclu- 
sion for  reinvested  dividends  from  public 
utility  stock  (Sec.  305). 

The  exclusion  for  interest  on  life  insur- 
ance savings. 

The  deduction  for  60  percent  of  net  long- 
term  capital  gains  (Sec.  1202). 

The  exclusion  for  scholarship  and  fellow- 
ship income  in  excess  of  tuition  (Sec.  117). 

The  exclusion  for  employer-provided  edu- 
cational assistance  (Sec.  127),  child  care 
(Sec.  129)  and  group  legal  services  (Sec. 
120). 

The  exclusion  for  unemployment  compen- 
sation benefits  (Sec.  85). 

The  exclusion  for  disability  pay  (Sec. 
105(d)). 

The  exclusion  for  employer-provided  pre- 
miums on  group  term  life  insurance  (Sec. 
79). 

The  deduction  for  second  earners  (Sec. 
221). 

Expensing  of  interest  and  taxes  paid 
during  the  construction  period  of  a  building, 
which  would  instead  be  subject  to  10-year 
amortization. 

The  regular  investment  tax  credit  (Sec. 
38). 

The  R.  St.  D.  credit  (Sec.  44P). 

The  credit  for  rehabiliUtion  of  buildings 
(Sec.  47(a>(2)(P)). 

The  energy  tax  credits  (Sec.  44C, 
46(a)(2)(c),  44D  and  44E). 

The  elderly  tax  credit  (Sec.  37). 

The  political  contribution  tax  credit  (Sec. 
41). 

The  deduction  for  casualty  and  theft 
losses  (Sec.  165(c)(3)). 

The  deduction  for  adoption  expenses  (Sec. 
222). 

The  deduction  for  nonmortgage  interest 
and  Other  investment  expenses  in  excess  of 
Investment  income  (Sees.  163  and  212). 

The  deduction  for  State  and  local  taxes 
other  than  income  and  real  property  taxes 
(Sec.  164). 

The  following  provisions  would  be  modi- 
fied: 

The  child  care  credit  would  be  converted 
to  a  deduction  (Sec.  44A). 

The  exclusion  for  employer-provided 
health  insurance  would  be  reduced  by  one- 
third  (Sec.  106). 

The  exclusion  for  up  to  $125,000  of  gain 
on  the  sale  of  a  house  by  a  person  aged  55 
or  over  (Sec.  121)  would  be  reUined  for  the 
normal  tax  but  not  for  the  surtax  (i.e.  the 
gain  would  be  taxed  at  a  rate  ranging  from  6 
percent-14  percent). 

The  deduction  for  medical  expenses  (Sec. 
313)  would  be  limited  to  expenses  in  excess 
of  10  percent  of  AGI  (Adjusted  Gross 
Income).  The  separate  deduction  for  up  to 
$150  of  health  insurance  would  be  repealed. 

A  14  percent  would  be  applied  to  the  in- 
vestment income  of  pensions  plans,  individ- 
ual retirement  accounts  and  H.R.  10  plans. 
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1914  law     Proposal 
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960. 
341,3(5 


778.000 
•24U12 


241.512 


Marginal  tax  rate: 

Odinaiy  income  (percent) . 
Capital  gams  (percent)  . 


10,000 
50,000 
10,000 

"mm 
-■50,000 


5.000 

215.400 
4,000 


778.000 
»  241,512 

24Ui2 


28 
28 


'  Assumed  at  least  $30,000  MfMd  by  lenai  earani  spouse. 

•  Fran  1984  law  rate  taUes. 

>  Taxable  mome  less  $4,600  2eio  bracket  amounl  tmes  14  percent  lax 
rate,  phis  surtax  (6  percent  ol  AGI  Iran  $40,000  to  $55,000.  U  parent  ol 
AGI  Irom  $55,000  to  $65,000.  and  14  percent  ol  AGI  n  excess  of  $65,000) 

MARRIED  TAXPAYER  NO.  7 


■$200,000 


Total. 


Itemued  deductnns 
Mortiage  inlerest 
OOier  interest....—. 

Property  tax 

Sales  tax 
Income  tax  


PUIS 


CMy.. 


5.000 

5.000 

5.000 

2.500 

3.0OO 

3.000 

1.200 

7,000 

;,ooo 

150 

5.000 

5.000 

Dmdefld  exclusion 

ToKkearner  Muction 

Employer  paid  healtti  insurance. 
Employer  paid  lite  insurance 


Itemued  deductions- 
MortiatK  ntereii.. 
Oilier  interest 


10.000 
100.000 


UMI 


50 
20 


28 
28 


'  Assumed  at  least  $30,000  earned  by  lesser  earning  spouse 

'  From  1984  law  rate  tables 

•Taxable  ncome  less  $4,600  zero  bracket  amounl  limes  14  percent  tu 
rak.  plH  SMtai  ((  piflMt  of  AGIImn  $40,000  lo  $55,000.  11  percent  ol 
AGI  Im  $55,000  to  $65,000,  and  14  percent  ol  AGI  in  excess  ol  $65,000) 


MARRIED  TAXPAYER  NO. 


1984  Iw 


Proposal 


Salaiy                    {200.000  {200,000 

Interest  and  dividends 800,000  800,000 

Oil  and  gas  partnership  re«MB 100,000  100.000 

Less 

Intangible  dnHmg  costs 1.000.000  100.000 

Depl%on 65.000  10.000 


Total 


Less: 


Plus 


Dmdend  exclusion _ 

Tw  earner  deductJOR.. 


35,000 

400. 
3,000. 


990.000 


Emplayer  paid  nealtb  insurance... 
Employer  paid  Me  insurance 


400 
2.000 


Equals  Adjusted  gross  mcome 


31,600 


992.400 


Itemued  dMkKtions: 
Mortgage  mleresl.. 

Ctlier  inlerest 

Property  taxes 

Sales  taxes 

Income  IMS — 


10,000 
50.000 
lOjOOO 


Oiaritable 


Total 
Less:  Zero  bracket 


10,000 
lOOJNO 

nm 

4  an 

mm     mm 

150 

sojxn 


274,150 
3,400 


220,000 
4.600 


AGI 

Less: 


Equals  Excess  itemized  deductms.. 


ExempfNOS 

Excess  itemized  deductions.. 
Chid  care  deductnn 


270.750 
31,600 

4,000 

270,750 


215,400 
992,400 

5,000 

215,400 

4,000 


EqHls:IaiaUe  nooiM.. 
TaRUMi 


_       icw« 
CMd  cm  oidH. 

Tu  after  credt.. 

Mmmum  tax 

CMd  care  credit 


0        768M0 

0        238.712 

9(0 


0 
158.250 
960  . 


238.712 


Total  tax. 


157,290 


238,712 


MARRIED  TAXPAYER  NO.  9 


>  $200,000 

mm 


1984  1m     Proposal 


Income  Salary     

Less:  Two  earner  dedittion... 

Plus: 


$30,000 
{l.OOO 


Empkiyer  oaid  health  insurance 
Employtr  paid  n'e  insurance 


{30.000 


$400 
$3(0 


m 

2.000 


Equals  Adiusted  gross  mcome. 990.000      1.0O2.4OC 


10,000 
50,000 


Equals:  Adiusted  gross  income... 


Item'zen  deductions 
M:rtgage  interest.. 

Pmoerty  taxes 

Sales  taxes  

hicome  taxes  - 


$29,000      $30.7W 


$5,000  $5,000 

$1,500  $1500 

$400     

$1,000  $1,000 

$150 
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MARRIED  TAXPAYER  NO.  9-Continued 


1984  Law 

Proposal 

OiantatHe  conlribulions    _ 

$500 

$500 

low 

less-  Zero  brack^i  amount 

$8,550 

{3,400 

$8,000 
$4  600 

Equate  Excess  itemized  deductions  

{5150 

$3400 

AGI.  ...                

Less 

Exemptions 

Excess  Itemized  deductions .„ 

Child  care  deduction   

$29,000 

$4,000 
$5,150 

$30,700 

$5,000 
3,400 
$2,000 

Equals  Taxable  mcame 

$19,850 

$20,300 

Tax  belore  credit 

$2,434 

$2,198 

Less  Oiik)  care  credit 

$400  . 

Equals  Tax  alter  credit 

$2,034 

$2,198 

Marginal  lax  rale  (percent) 

18 

14 

[Prom  Tax  Notes.  June  21.  1982] 

An  Overview  of  the  Issues  Concerning  a 

PIJ^T-RATE  Income  Tax 

(By  Gregg  A.  Esenwein) 

introduction 

The  idea  of  a  flat-rate  or  proportional 
income  tax  has  generated  considerable  legis- 
lative and  popular  interest  in  recent 
months.'  Many  individuals,  including  some 
prominent  tax  experts,  believe  that  the  cur- 
rent income  tax  system  has  become  a 
burden  on  the  economy.  They  consider  it  to 
be  far  too  complex,  to  provide  too  many  tax 
breaks  for  upper  Income  individuals  and  to 
promote  economic  inefficiencies.  They  see  a 
flat-rate  tax.  on  the  other  hand,  as  the  an- 
tithesis of  the  current  system,  embodying 
the  principles  of  simplicity,  efficiency  and 
fairness. 

Much  of  the  criticism  of  the  current 
income  tax  system  has  some  Justification.  It 
has  become  an  extremely  complex  and  un- 
wieldy system.  It  may  seem  that  over  the 
years  the  main  rationale  for  the  income 
tax— to  collect  the  revenue  needed  to  oper- 
ate the  federal  government— has  been  ob- 
scured in  the  pursuit  of  secondary  goals. 

However,  most  of  the  complexity  of  the 
current  income  tax  system  is  a  result  of  the 
desire  to  promote  specific  social  goals  which 
have  broad-based  constituencies  supporting 
them.  To  give  just  two  examples  consider 
the  cases  of  the  deductibility  of  mortgage 
interest  payments  and  charitable  contribu- 
tions. In  each  case  the  current  income  tax 
promotes  what  is  widely  viewed  as  socially 
acceptable  and  desirable  goals,  making 
home  ownership  more  affordable  to  a  ma- 
jority of  the  populace  and  promoting  chari- 
table contributions. 

Additionally,  the  current  income  tax 
structure  reflects  attempts  to  achieve  what 
is  perceived  as  an  equitable  distribution  of 
the  tax  burden.  Although  these  attempts 
have  produced  some  inefficiencies  in  the 
economy,  the  benefits  must  also  be  taken 
into  account.  It  should  be  kept  in  mind  that 
adoption  of  a  flat-rate  income  tax  would  in 
all  probability  entail  a  major  redistribution 
of  the  tax  burden. 

To  simplify  the  current  income  tax 
system,  any  proposal  for  a  flat-rate  tax 
lAfould  have  to  address  these  and  many  other 
similar  issues.  Given  the  difficult  choices  in- 
volved in  adopting  a  flat-rate  tax.  the  pur- 


'  The  (MFicept  of  a  flat-rate  income  tax  has  been 
periodically  discussed  as  an  alternative  to  the  cur- 
rent tax  system.  For  an  example  of  an  earlier 
review  of  the  debate  see  U.S.  Library  of  Congress. 
Congressional  Research  Service.  Progressivity  in 
Income  Taxation:  A  Pro-Con  Discussion.  By  Robert 
Tannenwald.  Dec.  1976. 


pose  of  this  report  is  threefold.  First,  the 
practical  considerations  of  defining  the  ap- 
propriate taxable  income  base  for  a  flat-rate 
tax  are  analyzed  A  discussion  of  the  proba- 
ble redistribution  of  the  tax  burden  under 
each  alternative  income  base  is  included. 
Second,  the  practical  and  theoretical  issues 
surrounding  a  flat-rate  tax  are  analyzed. 
Questions  of  t>ehavioral  responses,  economic 
efficiency  and  equity  are  addressed.  Third, 
an  overview  of  recent  legislative  initiatives 
in  the  area  of  flat-rate  income  taxes  is  pre- 
sented in  an  appendix. 

1.  ALTERNATIVE  INCOME  BASES  FOR  A  FLAT-RATE 
INCOME  TAX 

The  definition  of  the  appropriate  income 
base  represents  one  of  the  more  difficult 
issues  faced  by  proponents  of  a  flat-rate 
income  tax.  The  flat  tax  rate  needed  to  gen- 
erate the  required  revenue  will  vary  with 
the  tax  base  used.  The  broader  the  tax  base, 
the  lower  the  necessary  flat  tax  rate.  There 
are  three  basic  ways  that  a  flat-rate  income 
tax  could  be  applied.  It  could  be  applied  to 
the  current  law  base  of  taxable  income,  ad- 
justed gross  income,  or  some  expanded 
income  concept.  Each  of  the  three  income 
bases  for  a  flat-rate  income  tax  possess  cer- 
tain benefits  and  drawbacks. 

Regardless  of  the  income  base  used,  the 
transition  to  a  flat-rate  income  tax  would 
affect  the  distribution  of  the  tax  burden. 
The  precise  change  in  the  distribution  of 
the  tax  burden  would  depend  on  the  income 
base  which  is  used.  However,  unless  some 
form  of  low  to  middle  income  relief  were  in- 
cluded (say  an  exemption  of  a  portion  of 
income  or  a  tax  credit)  a  flat-rate  income 
tax  would  produce  a  tax  burden  which 
would  fall  more  heavily  on  lower  to  middle 
income  taxpayers  than  the  present  tax 
system, 

A.  Taxable  income 

The  drawbacks  to  using  taxable  income  as 
defined  in  current  law  as  the  income  base 
for  a  flat-rate  tax  are  substantial.  First, 
with  taxable  income  as  a  base,  the  complex- 
ity of  the  current  income  tax  system  would 
be  maintained.  Itemized  deductions  and  the 
treatment  of  Investment  income  account  for 
a  substanial  portion  of  the  complexity  of 
the  current  income  tax  system.  If  taxable 
income  were  used  as  the  base,  there  would 
be  little  reduction  in  the  complexity  of  the 
income  tax  system,  since  both  of  these  items 
would  be  retained. 

Second,  taxable  income  Is  the  narrowest 
of  the  potential  tax  bases.  As  a  result,  the 
flat-rate-tax  which  would  have  to  be  applied 
to  taxable  income  to  raise  the  requirea  reve- 
nues would  be  quite  high.  This  high  flat  tax 
rate  would  produce  two  results. 

One.  it  would  cause  a  substantial  shift  :n 
the  tax  burden.  Low  to  middle  income 
households  would  experience  major  in- 
creases in  both  their  effective  and  marginal 
income  tax  rates.  Only  the  upper  income 
households  would  experience  reductions  in 
their  effective  and  marginal  tax  r?  tes.  Two. 
since  the  flat  tax  rate  would  be  quite  high, 
the  benefits  in  terms  of  increased  economic 
efficiency  would  be  small.  Only  a  small  per- 
centage of  households  would  experience  re- 
ductions in  their  marginal  tax  rates  and 
these  reductions  would  have  a  negligible 
effect  on  resource  allor;ation. 

The  only  benefit  to  using  taxable  income 
as  defined  in  current  law  as  the  tax  base  is 
that  it  would  avoid  the  dislocations  that 
would  occur  if  the  current  deductions  and 
preferential  tax  treatment  of  certain  income 
were  curtailed. 


B.  Adjusted  gross  income 
Adjusted  gross  income  (AGI)  would  be  a 
somewhat  broader  income  base  than  taxable 
income.  AGI  is  usually  less  than  money 
income,  because  certain  types  of  income  are 
excluded  in  calculating  AGI.  For  example, 
social  security,  railroad  retirement,  unem- 
ployment compensation  and  60  percent  of 
capital  gains  income  are  excludable  from 
gross  income.  Additionally,  certain  other 
items  such  as  contributions  to  individual  re- 
tirement accounts  can  be  excluded  from 
AGI.  AGI.  while  not  as  broad  a  tax  base  as  a 
comprehensive  income  concept,  would  be  a 
much  broader  tax  base  than  taxable  income 
(which  allows  exemptions  and  deductions 
from  income). 

AGI  would  allow  use  of  a  lower  flat  tax 
rate  to  raise  the  required  level  of  revenues. 
However,  there  are  still  considerable  draw- 
backs to  using  AGI  as  the  income  base. 

First,  the  required  flat-tax  rate  would 
probably  stUl  be  higher  than  the  tax  rate 
faced  by  most  low-middle  income  house- 
holds under  the  current  tax  system.  As  a 
result,  the  distribution  of  the  tax  burden 
would  shift  toward  the  low  to  middle 
income  groups.  Second,  the  removal  of  item- 
ized deductions  would  produce  serious  fi- 
nancial ramifications  for  middle  income 
households.  The  economic  behavior  of  these 
households  has  been  heavily  influenced  by 
the  deductibility  of  certain  expenses  such  as 
interest  on  home  mortgages  and  interest  on 
consumer  credit.  Eliminating  the  deductibil- 
ity of  these  items  would  severely  penalize 
these  households  for  past  behavior.  Finally, 
although  the  tax  code  would  be  somewhat 
simplified  with  the  removal  of  itemized  de- 
ductions, many  sources  of  complexity  in  the 
tax  code,  such  as  the  preferential  treatment 
of  long-term  capital  gains  and  the  deprecia- 
tion allowances,  would  remain  intact. 

C.  Comprehensive  incotne 
Another,  still  broader  tax  base  would  be 
provided  by  comprehensive  income.  Al- 
though there  are  alternative  definitions  as 
to  the  specific  items  which  can  be  included 
in  a  comprehensive  income  base,  under  most 
definitions  comprehensive  income  would 
represent  a  quite  broad  tax  bsise.'  For  exam- 
ple, a  comprehensive  income  base  could  in- 
clude wage  income,  social  security  and  pen- 
sion t>enefits,  all  realized  net  capital  gains, 
dividends,  property  income,  and  imputed 
corporate  retained  earnings. 

In  the  case  of  a  comprehensive  income 
base,  the  flat-tax  rate  required  to  raise  the 
appropriate  level  of  revenue  would  be  sub- 
stantially lower  than  the  comparable  rates 
under  a  taxable  income  or  stdjusted  gross 
income  base.  However,  many  of  the  same 
problems  would  remain,  such  as  the  proba- 
ble shift  in  the  distribution  of  the  tax 
burden  toward  the  lower  and  middle  income 
taxpayers  and  the  dislocations  and  distor- 
tions resulting  from  the  exclusion  of  previ- 
ously deductible  items. 

II.  OVERVIEW  OF  PRACTICAL  AND  TBBORXTICAI. 
CONSIDERATIONS 

In  addition  to  the  technical  issues  of  insti- 
tuting a  flat-rate  tax,  there  are  several  prac- 
tical and  theoretical  considerations  which 
are  important.  For  example,  in  terms  of 
practical  considerations  it  is  of  interest  to 
know  whether  a  flat-rate  income  tax  is  sen- 
sitive to  inflation  and  how  it  affects  the 
marriage  penalty.  In  terms  of  theoretical 


'  For  a  detailed  analysis  of  the  components  of  a 
comprehensive  income  base  see  Dept.  of  the  Treas- 
ury. Blueprints  for  Basic  Tax  Reform.  Jan.  1977. 
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considerations,  it  is  important  to  under- 
stand how  a  nat-rate  income  tax  would 
affect  horizontal  and  vertical  equity,  eco- 
nomic efficiency  and  individual  behavior. 
This  section  presents  an  overview  of  these 
Issues. 

A.  Simplicity 
Probably  the  most  commonly  heard  cri- 
tique of  the  current  income  tax  system  is 
that  its  complexity  promotes  both  adminis- 
trative and  economic  inefficiencies.  There 
are  two  basic  issues  involved:  one,  the  ad- 
ministrative and  compliance  costs  associated 
with  the  current  income  tax  system  and 
two.  the  economic  costs. 

Administration  and  compliance  with  the 
current  income  tax  code  are  costly  and  time 
consuming.  Due  to  iU  complexity,  a  myriad 
of  specialists  have  evolved  whose  primary 
function  is  to  sort  through  and  interpret 
provisions  of  the  tax  code.  In  lieu  of  contrib- 
uting to  the  economy  in  a  productive 
manner,  these  specialists  spend  their  time 
developing  methods  to  minimize  the  impact 
of  the  current  tax  code.  These  efforts  repre- 
sent a  resource  drain  on  the  economy. 

As  a  corollary,  the  massive  amount  of  reg- 
ulations which  accompany  the  current 
income  tax  code  promotes  inefficiencies  in 
the  compliance  and  collection  of  taxes.  The 
average  taxpayer  is  confronted  with  a  multi- 
tude of  forms  and  procedures  when  filing 
his  income  tax.  As  a  result,  due  to  either 
outright  avoidance  or  lack  of  full  Informa- 
tion, compliance  with  the  tax  regulations 
for  a  full  reporting  of  income  has  declined 
over  the  years.  This  has  produced  a  signifi- 
cant loss  of  revenue  for  the  federal  govern- 
ment.' 

In  addition  to  the  compliance  and  admin- 
istrative costs,  there  are  also  economic  costs 
associated  with  the  current  progressive  tax 
system.  Under  the  current  tax  system  there 
are  incentives  to  artificially  shelter  income 
from  taxation  at  high  marginal  tax  rates. 
These  shelters  take  one  of  two  basic  forms. 
First,  investors  time  the  realization  of  their 
gains  to  coincide  with  periods  when  they  are 
in  low  marginal  tax  brackeU.  Second,  invest- 
ments are  made  in  instruments  which  re- 
ceive preferential  tax  treatment.  Both  of 
these  factors  distort  the  efficient  allocation 
of  resources. 

Proponents  contend  that  these  excess  ad- 
ministrative and  economic  costs  could  be 
eliminated  by  broadening  the  income  base 
under  a  flat-rate  income  Ux.  Since  a  flat- 
rate  income  tax  would  be  extremely  simple 
compared  to  the  current  system,  there 
would  be  a  dramatic  decrease  in  the  amount 
of  resources  needed  to  administer  and  inter- 
pret the  tax  code.  Additionally,  the  simplici- 
ty of  a  flat-rate  income  tax  would  promote 
better  compliance  and  hence  help  prevent 
the  loss  of  tax  revenues.  It  should  be  noted, 
however,  that  by  broadening  the  income 
base,  much  of  the  decrease  in  complexity 
could  be  achieved  under  the  current  income 
tax  system. 

Proponents  also  argue  that  a  flat-rate  tax 
would  remove  most  of  the  incentives  to  shel- 
ter income  artificially.  Since  most  taxpayers 
would  face  the  some  low  marginal  tax  rates, 
there  would  be  no  tax  advantage  from 
timing  the  realization  of  economic  gains.  Fi- 
nally, under  most  proposals  for  a  flat-rate 
income  tax.  similar  activities  would  be  taxed 
at  similar  rates.  As  a  result,  investment 
would  flow  into  those  vehicles  which  offer 


'  For  a  background  discussion  o(  this  issue  se«: 
Moiefsky,  America's  Underground  Economy.  CRS 
Report  81-181E. 


the  highet  pretax  return  promoting  the  effi- 
cient allocation  of  resources. 

B.  Inflation  sensitivity 

Under  the  current  progressive  income  tax 
system,  inflation-induced  increases  in 
income  push  individuals  into  higher  margin- 
al income  tax  brackets.  For  most  individ- 
uals, the  increase  in  income  tax  liability  is 
proportionately  greater  than  the  inflation- 
induced  increase  in  income.  As  a  result  of 
the  combination  of  a  progressive  income  tax 
and  inflation-induced  increases  in  income, 
most  taxpayers  experience  a  reduction  in 
their  real  after-tax  purchasing  power. 

Under  provisions  contained  in  the  Eco- 
nomic Recovery  Tax  Act  of  1981  the  prob- 
lem of  bracket  creep  would  be  resolved  by 
indexing  the  rate  structures,  zero  bracket 
amount  and  personal  exemptions  beginning 
in  1985.  However,  a  flat-rate  income  tax 
would  also  eliminate  inflation-induced 
bracket  creep.  With  only  one  marginal  tax 
rate,  inflation-induced  increases  in  income 
would  not  push  taxpayers  into  higher  tax 
brackets  and  would  have  relatively  little 
effect  on  their  average  or  effective  income 
tax  rates.  Under  a  flat-rate  tax,  taxpayers 
would  experience  little  change  in  their  real 
after-tax  purchasing  power  as  a  result  of  in- 
flation. 

C.  Marriage  penalty 
Under  the  current  income  tax  system  two 

income  earning  individuals  who  file  a  joint 
return  in  all  probability  pay  more  in  income 
taxes  than  they  would  if  they  were  to  file 
separate  returns  as  singles.  This  is  common- 
ly referred  to  as  the  marriage  penalty  Ux. 
It  Is  the  result  of  the  different  marginal  tax 
rate  schedules  for  joint  and  single  returns. 
Provisions  contained  in  the  Economic  Re- 
covery Tax  Act  of  1981  attempt  to  correct 
this  inequity  by  allowing  the  lower  income 
earning  spouse  to  deduct  a  percentage  of  his 
or  her  income  from  taxation.  However,  in 
many  Instances  the  penalty  is  only  partially 
offset,  while  in  others  the  provisions  create 
a  marriage  bonus. 

The  problem  of  a  marriage  penalty  or 
marriage  bonus  would  be  eliminated  under  a 
flat-rate  income  tax.  Applying  the  same  flat 
tax  rate  to  both  joint  and  single  returns 
would  eliminate  the  source  of  the  penalty: 
marginal  tax  rate  schedules  based  on  filing 
status. 

D.  Horizontal  equity 
If  a  tax  system  taxes  individuals  In  similar 

positions  equally,  then  the  tax  system  pos- 
sesses horizontal  equity.  Under  the  current 
income  tax  system,  the  principle  of  horizon- 
tal equity  is  violated,  since  individuals  in 
similar  circumstances  are  taxed  at  different 
rates.  For  example,  consider  the  case  of  an 
individual  with  $10,000  of  wage  income  and 
another  individual  with  $10,000  of  capital 
gains  income.  Under  the  current  income  tax 
system,  the  individual  with  only  wage 
income  would  pay  a  substantially  higher  tax 
than  the  individual  with  capital  gains 
income  (capital  gains  income  receives  pref- 
erential treatment  under  current  tax  law). 

Most  proposals  for  a  flat-rate  tax  system 
include  provisions  which  would  broaden  the 
income  base  and  end  the  preferential  treat- 
ment of  certain  types  of  income.  Under  this 
type  of  flat-rate  horizontal  equity  would  im- 
prove. However,  the  same  degree  of  horizon- 
tal equity  could  be  achieved  under  the  cur- 
rent Income  tax  system  If  the  income  base 
were  broadened  and  the  preferential  tax 
treatment  of  certain  types  of  income  were 
curtailed.  Horizontal  equity  is  a  function  of 
how  comprehensively  Income  Is  defined  for 
tax  purposes;  It  Is  not  a  function  of  the  type 


of  tax  rates  that  are  applied  to  taxable 
income. 


E.  Vertical  equity 

Vertical  equity  concerns  the  Incidence  of  a 
tax  among  people  with  unequal  incomes. 
The  standard  interpretation  of  vertical 
equity  has  been  that  tax  burdens  should  be 
distributed  according  to  taxpayer's  ability  to 
pay.  In  other  words,  an  individual  with  a 
larger  Income  should  pay  proportionately 
more  of  his  Income  In  taxes  than  an  individ- 
ual with  a  smaller  income.  With  respect  to 
Income  taxation,  this  concept  of  vertical 
equity  Is  the  rationale  for  progressive  tax 
rates. 

Most  empirical  studies  of  vertical  equity 
conclude  that,  taken  In  Isolation,  the  cur- 
rent Income  tax  system  ranges  from  slightly 
to  highly  progressive,  however,  when  other 
taxes  are  Included.  It  appears  the  overall  tax 
burden  (federal,  state,  and  local)  is  roughly 
proportional.'  Adopting  a  flat-rate  tax  does 
not  necessarily  entail  the  loss  of  all  progres- 
slvity.  If  a  flat-rate  tax  exempted  a  fixed 
dollar  amount  of  Income  from  taxation  then 
It  would  be  a  moderately  progressive  system. 
For  example,  consider  a  flat-rate  tax  of  10 
percent  which  exempts  the  first  $5,000  of 
income  from  taxation.  An  individual  with 
$10,000  income  would  pay  $500  or  5  percent 
of  his  Income  In  taxes.  An  Individual  with  a 
$20,000  income  would  pay  $1,500  or  7.5  per- 
cent of  his  Income  In  taxes.  Hence,  a  flat- 
rate  tax  coupled  with  an  Income  exemption 
Is  not  Incompatible  with  the  concept  of  pro- 
gresslvlty.  However,  regardless  of  the  par- 
ticular provisions  for  exemptions,  adoption 
of  a  flat-rate  tax  would  in  all  probability 
reduce  progressivlty  when  compared  to  the 
current  Income  tax  system  and  hence  could 
result  In  an  overall  tax  burden  that  is  re- 
gressive. 

It  should  be  noted,  however,  that  the  prin- 
ciple of  vertical  equity  is  a  highly  subjective 
concept  because  It  Is  based  on  the  assump- 
tion of  declining  marginal  utUlty  of  income. 
That  is,  a  dollar  of  income  is  considered  to 
be  more  valuable  to  a  lower  Income  individ- 
ual (who  Is  more  likely  to  spend  it  on  neces- 
sities) than  It  is  to  an  upper  Income  Individ- 
ual (who  Is  more  likely  to  spend  It  on  non- 
necessltles).  A  number  of  tax  experts  and 
laymen  contend  that  the  concept  of  declin- 
ing marginal  utility  of  Income  Is  much  too 
subjective  and  arbitrary  to  serve  as  the  basis 
for  determining  the  structure  of  the  tax 
system. 

F.  Economic  efficiency 
The  economic  efficiency  or  Inefficiency  of 
a  tax  system  can  be  judged  by  lU  effects  on 
relative  prices.  If  the  tax  system  distorts  rel- 
ative prices  It  Is  Inefficient,  since  this  distor- 
tion prevenU  the  efficient  allocation  of  re- 
sources. An  income  tax.  regardless  of  wheth- 
er it  is  progressive  or  proportional,  distorts 
relative  prices  and  affects  economic  choices 
such  as  the  choice  between  Income  and  lei- 
sure and  the  choice  between  present  and 
future  consumption.  For  example,  in  the 
presence  of  an  income  tax,  the  price  of  lei- 
sure Is  reduced  relative  to  an  Individuals 
wage  Income.  That  is,  to  acquire  an  extra 
hour  of  leisure  an  individual  would  need 
only  give  up  something  less  (depending  on 
his  marginal  Ux  rate)  than  an  hour's  worth 
of  wages. 

Since  all  Income  taxes  are  Inherently  Inef- 
ficient, the  goal  is  to  design  a  tax  which 
minimizes  distortions  in  relative  prices.  It  is 


'  See  Pechman  and  Okner.    Who  Bears  the  Tax 
Burden?"  Brookings  Institution.  1974. 
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often  argued  that  a  flat  rate  income  Ux  is 
more  efficient  than  a  progressive  Income 
tax,  since  It  would  minimize  relative  price 
distortions.  However,  in  the  transition  from 
the  current  progressive  Ux  system  to  a  flat 
rate  Ux  some  Individuals  would  experience 
increases  in  their  marginal  Ux  rates  while 
others  would  experience  decreases  In  their 
marginal  Ux  rates. 

Taxpayers  whose  marginal  Ux  rates  de- 
crease would  experience  a  reduction  in  the 
distortion  between  the  price  of  Income 
versus  leisure.  This  would  tend  to  reduce 
the  inefficiency  of  the  Ux  system.  On  the 
other  hand,  taxpayers  whose  marginal  tax 
rates  increase  would  experience  an  increase 
in  the  distortion  between  the  price  of 
Income  versus  leisure,  which,  in  turn,  would 
increase  the  inefficiency  of  the  Ux  system. 
Because  of  these  offsetting  effects  It  is  not 
clear  whether  a  flat-rate  tax  would  increase 
the  overall  economic  efficiency  of  the  tax 
system. 

Proponents  of  a  flat-rate  tax  also  contend 
that  in  response  to  reductions  in  marginal 
tax  rates,  Individuals  will  tend  to  increase 
their  work  efforts.  That  is,  since  the  price  of 
leisure  will  rise  relative  to  the  price  of 
Income,  Individuals  will  substitute  income 
for  leisure.  However,  as  pointed  out  earlier, 
under  a  flat-rate  tax,  some  Individuals 
would  experience  reductions  while  others 
would  experience  Increases  In  their  margin- 
al Ux  rates.  Therefore,  while  some  Individ- 
uals might  substitute  Income  for  leisure 
(since  the  price  of  leisure  will  rise  relative  to 
the  price  of  Income)  others  might  substitute 
leisure  for  Income  (since  the  price  of  leisure 
will  fall  relative  to  the  price  of  Income).  For 
this  reason,  the  effects  of  a  flat-rate  Ux  on 
the  aggregate  work  level  are  uncertain. 

An  additional  factor  to  consider  when  dis- 
cussing behavioral  responses  Is  the  income 
effects  of  a  change  in  relative  prices.  As  op- 
posed to  the  substitution  effect,  which  de- 
pends on  the  change  in  the  marginal  rate  of 
tax,  the  income  effect  is  a  function  of  the 
change  In  the  average  rate  of  tax.  If  a  re- 
duction In  an  individual's  marginal  tax  rate 
coincides  with  a  reduction  In  his  average  Ux 
rate,  then  the  substitution  effect  might  be 
offset  by  the  Income  effect.  In  this  case,  the 
Individual's  Income  will  Increase  (due  to  the 
reduction  in  his  average  tax  rate)  and  he 
will  be  able  to  consume  more  of  everything, 
including  leisure.  Most  empirical  studies  in- 
dicate that  the  substitution  and  income  ef- 
fects of  a  reduction  In  marginal  and  average 
tax  rates  tend  to  cancel  each  other  produc- 
ing little  or  no  effect  on  work  effort.' 

APPENDIX— LEGISLATIVE  INITIATIVES 

Nine  bills  have  been  introduced  (six  in  the 
House  and  three  In  the  Senate)  all  of  which 
address  the  Issue  of  a  flat  rate  Income  Ux  or 
an  expanded  Income  base.  A  brief  synopsis 
of  the  pertinent  aspects  of  each  of  these 
bills  follows." 

H.R.  3181.  (Introduced:  April  9,  1981: 
Sponsors:  Rep.  Leon  E.  PanetU,  D-Calif.,  et 
al.)  Synopsis:  Repeals  all  Itemized  deduc- 
tions for  Individuals  except  deductions  relat- 
ing to  the  production  of  income  or  alimony 
or  support  payments.  Substitutes  an  Income 
tax  credit  for  the  personal  exemption.  Abol- 
ishes the  tax  schedule  for  heads  of  house- 
holds. 


*See  Dept.  of  Treasury.  "Can  Tax  Revenues  Go 
Up  When  Tax  Rates  Go  Down?."  by  Don  PuUerton. 
OTA  Paper  41.  Sept.  1980. 

'The  abstracts  of  these  bills  were  prepared  by  the 
BUI  Digest  unit  of  the  American  Law  Division  of 
the  Congressional  Research  Service. 


H.R.  4821.  (Introduced:  October  22,  1981; 
Sponsor:  Rep.  James  V.  Hansen,  R-Utah.) 
Synopsis: 

Amends  the  Internal  Revenue  Code  to 
repeal  the  Income  tax  tables.  Provides  for 
an  Income  tax  rate  of  14  percent  for  all  indi- 
viduals. esUtes,  and  trusts. 

Redefines  "adjusted  gross  Income"  to 
eliminate  the  deductions  from  gross  Income 
for  the  following:  (1)  long-term  capital 
gains;  (2)  moving  expenses;  (3)  retirement 
savings;  and  (4)  repayments  of  supplemental 
unemployment  compensation  benefits. 

IDeflnes  "allowable  Itemized  deductions" 
as  any  deduction  attribuUble  to:  (1)  ex- 
penses for  the  production  of  income;  (2) 
contributions  to  a  church  or  convention  or 
association  of  churches;  (3)  medical  and 
dental  expenses;  and  (4)  alimony  or  separate 
maintenance  payments. 

Repeals  the  deductions  for:  (1)  Interest, 
taxes,  and  depreciation  of  cooperative  hous- 
ing; (2)  moving  expenses;  (3)  retirement  sav- 
ings; (4)  abortion  expenses;  and  (5)  long- 
term  capital  gains. 

H.R.  5513.  (Introduced:  February  10,  1982; 
Sponsor:  Rep.  Philip  M.  Crane,  R-Ill.)  Syn- 
opsis: 

Amends  the  Internal  Revenue  Code  to 
repeal  the  income  tax  Ubles.  Provides  for 
an  Income  tax  rate  of  10  percent  for  all  Indi- 
viduals, estates,  and  trusts. 

Repeals  all  special  Ux  deductions.  crediU. 
and  exclusions  from  incomes  for  individuals. 
Amends  the  Economic  Recovery  Tax  Act  of 
1981  to  increase  to  $2,000  the  deduction  for 
personal  exemptions. 

S.  2147.  (Introduced:  March  1,  1982;  Spon- 
sor: Sen.  Dennis  DeConcini,  R-Ariz.)  Synop- 
sis: 

Requires  that  the  Internal  Revenue  Code 
be  amended  to  provide  that  after  1985,  all 
income  should  be  taxed  at  a  rate  of  20  per- 
cent or  less. 

Sets  forth  guidelines  for  a  new  income  tax 
scheme.  Requires  the  Secretary  of  the 
Treasury  to  propose  legislation  to  imple- 
ment this  Act. 

S.  2200.  (Introduced:  March  IS,  1982; 
Sponsor  Sen.  Jesse  Helms,  R-N.C.)  Synop- 
sis: Companion  bill  to  H.R.  5513. 

H.R.  5868.  (Introduced:  March  17.  1982: 
Sponsor:  Rep.  Kent  Hance,  D-Tex.)  Synop- 
sis: Directs  the  Secretary  of  the  Treasury  or 
his  delegate  to  conduct  a  study  of  the  advis- 
ability of  replacing  the  current  federal 
Income  tax  system  for  individuals  and  cor- 
porations with  a  system  under  which 
Income  tax  is  Imposed  on  gross  income. 

H.R.  6070.  (Introduced:  April  5,  1982: 
Sponsor:  Rep.  Leon  E.  Panetta,  D-Calif.  et 
al.)  Synopsis:  Eliminates  most  deductions, 
credits  and  exclusions.  Establishes  a  19  per- 
cent tax  on  gross  Income,  less  basic  business 
expenses.  EsUblishes  tax  credits  of  $1,000 
for  an  individual.  $1,000  for  a  spouse,  $200 
per  dependent,  and  $200  for  individuals  who 
are  blind  or  over  65. 

S.  2376.  (Introduced:  April  15.  1982;  Spon- 
sor: Sen.  Charles  E.  Grassley.  R-Iowa.)  Syn- 
opsis: Directs  the  Treasury  Department  to 
study  the  feasibility  of  replacing  the  cur- 
rent Income  tax  for  Individuals  and  corpora- 
tions with  a  flat-rate  Ux  on  various  Income 
bases. 

H.R.  6352.  (Introduced:  May  11.  1982; 
Sponsor:  Rep.  Ron  Paul.  R-Tex.)  Synopsis: 

Amends  the  Internal  Revenue  Code  to 
provide  that  a  10  percent  Income  tax  rate 
shall  apply  to  all  individuals. 

Repeals  all  deductions.  credlU.  and  exclu- 
sions for  Individuals  other  than  an  exemp- 
tion of  $10,000. 


[From  Nation's  Business.  August  1982] 
Flat-Rate  Tax  Bills  Now  Pending 

SPONSOR  IS >.  BILL  NO.  AND  TAX  RATE 

Representative  George  Hansen  (Idaho), 
(H.R.  4821:  Redefines  "adjusted  gross 
Income"  to  eliminate  deductions  for  long- 
term  capital  gains,  moving  expenses,  retire- 
ment savlng.s  and  repayments  of  supplemen- 
tal unemployment  compensation  benefits. 
Defines  "allowable  Itemized  deductions"  as 
any  deduction  attributable  to  expenses  for 
production  of  Income,  contributions  to 
churches  or  conventions  or  associations  of 
churches,  medical  and  denUl  expenses,  and 
alimony  or  separate  maintenance  payments. 

Individual:  14  percent. 

Representative  Philip  M.  Crane  (111.). 
(H.R.  5313;  Senator  Jesse  A.  Helms  (N.C.), 
S.  2220:  Repeals  all  deductions,  credits  and 
exclusions  other  than  $2,000  deduction  for 
each  personal  exemption. 

Individual:  10  percent. 

Senator  DeConctnl  (Ariz.),  (S.  2147:  Poor- 
est households  to  be  exempt.  Fixed  deduc- 
tion for  Uxpayer  and  each  dependent.  No 
Ux  on  capital  gains.  All  income  taxed  only 
once.  No  distinction  among  types  of  busi- 
nesses. Tax  imposed  on  gross  revenues. 
Rental  and  royalty  income  considered  busi- 
ness income.  Deduction  for  capital  expenses 
(expensing),  goods  and  services.  Gross  reve- 
nues of  subsidiaries  taxed  separately. 

Individual:  flat  rate  not  to  exceed  20  per- 
cent. Corporate:  Plat  rate  not  to  exceed  20 
percent. 

RepresenUtlve  Leon  E.  PanetU  (Calif.), 
(H.R.  6070:  Eliminates  most  deductions, 
credits  and  exclusions  other  than  basic  busi- 
ness expenses.  Establishes  tax  credits  of 
$1,000  for  IndlWduals.  $1,000  for  spouses. 
$200  per  dependent  and  $200  for  Individuals 
who  are  blind  or  over  65. 

Individual:  19  percent.  Corporate:  3  per- 
cent up  to  $50,000,  6  percent  from  $50,000  to 
$100,00.  9  percent  from  $100,000  to  $150,000, 
12  percent  from  $150,000  to  $200,000.  15  per- 
cent above  $200,000. 

Representative  Ron  Paul  (Tex.)  H.R.  6352: 
Repeals  all  deiuctions.  credits  and  exclu- 
sions for  Individuals  other  than  $10,000  ex- 
emption. 

Individual:  10  percent. 

Senator  Dan  Quayle  (Ind.).  (S.  2557:  Re- 
peals most  exclusions,  deductions  and  cred- 
lU. Allows  $600  personal  exemption.  Income 
taxed  only  once.  Deductions  for  ordinary 
and  necessary  business  expenses,  including 
capiUl  recovery  allowance.  Marriage  [penal- 
ty eliminated.  No  one  taxed  twice  on  Social 
Security  or  other  retirement  contributions. 

Individual:  0  percent  up  to  $17,500;  18  per- 
cent from  $17,500  to  $50,000;  25  percent 
above  $50,000.  Corporate:  20  percent. 

Senator  BUI  Bradley  (N.J.),  no  number 
Representative  Richard  A.  Gephardt  (Mo.): 
Exemptions  of  $1,500  for  single  returns, 
$1,750  for  single  heads  of  household,  and 
$3,000  for  joint  letums.  Zero  bracket 
amount  is  $2,300  for  single  returns  and 
$4,600  for  joint  returns.  Deductions  for 
mortgage  Interest,  employee  business  ex- 
penses, charitable  contributions,  and  state 
and  local  Income  and  real  property  taxes. 
Social  security  and  veterans'  benefits  ex- 
cludable. Interest  on  general  obligation 
bonds  exempt.  Child-care  credit  converted 
to  deduction.  Exclusion  for  employer-pro- 
vided health  insurance  reduced  by  one 
third.  Maximum  $125,000  exclusion  of  gain 
on  sale  of  house  by  persons  55  or  older  is 
taxed  at  rate  ranging  from  6  to  14  percent; 
rollover  deferral  remains.  Medical  expense 
deductions  limited  to  expenses  in. excess  of 
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10  percent  of  adjusted  gross  income.  Tax  of 
14  percent  applied  to  investment  income  of 
pension  plans.  IRAs  and  Keogh  plans. 
Other  deductions,  credits,  deferrals  and  ex- 
clusions are  repeated. 

Individual:  14  percent  plus  6  percent  from 
$25,000  to  $30,000;  11  percent  from  $30,000 
to  $37,000.  14  percent  above  $37,000. 

[Prom  the  National  Journal,  May  15, 1982] 
From  Here  to  There 
(By  Robert  J.  Samuelson) 
Instant  celebrity  strikes  ideas  as  well  as 
people.  The  latest  example  of  this  is  the 
sudden  fashionableness  of  the  "flat  tax"  as 
a  replacement  for  the  progressive  income 
tax.  Only  a  few  months  ago,  the  scheme  was 
the   exclusive   property   of   tax  specialists. 
Now,  politicians  and  pundits  across  the  po- 
litical spectrum  have  embraced  it. 

The  flat  tax  is  an  idea  of  utter  simplicity. 
Instead  of  today's  cumbersome  income  tax, 
there  would  be  only  one  rate— much  lower 
than  the  current  top  rate  of  50  percent.  Var- 
ious advocates  have  suggested  that,  depend- 
ing on  details,  a  flat  rate  of  17  to  25  percent 
would  raise  the  same  revenues  as  the  cur- 
rent system.  A  lower  uniform  rate  could  do 
this  because  many  of  today's  tax  prefer- 
ences would  be  eliminated. 

The  usefulness  of  the  flat  tax  proposal  is 
that  it  highlights  the  existing  system's  ab- 
surdities. But  that  hardly  assures  imminent 
approval.  The  scheme's  meteoric  rise  to 
prominence  says  as  much  about  the  peculiar 
ways  of  Washington  as  it  does  about  discon- 
tent with  the  tax  system.  The  seemingly  in- 
tractable problems  of  the  present  create  a 
constant  urge  to  find  a  simpler  future. 

The  flat  tax  fulfills  this  role  (as,  inciden- 
tally, do  proposals  for  a  balanced  budget 
constitutional  amendment).  What  gets  for- 
gotten is  the  rather  messy  process  of  getting 
from  here  to  there.  It  is  a  journey  over  a 
mountain  range  without  compass  or  ropes. 
But  Washington  revels  in  the  prospect  of 
reaching  the  summit,  if  not  the  exertions  of 
the  climb.  Pew  of  its  great  political  expedi- 
tions are  completed. 

The  appeal  of  the  flat  tax  is  that  it  would 
squash  the  increasing  tax  avoidance— both 
legal  and  illegal— bred  by  todays  high  rates 
and  maze  of  tax  preferences.  At  the  50  per- 
cent tax  rate,  a  dollar  saved  in  taxes  is 
worth  two  dollars  of  pretax  income  (because 
half  of  that  is  taxed  away).  The  current 
system  spawns  cynicism.  The  more  people 
see  others  getting  special  breaks,  the  more 
they  want  their  own— or  feel  justified  in 
outright  cheating. 

Virtually  all  advocates  of  the  flat  tax 
agree  that  there  would  be  a  floor  below 
which  the  poor  would  not  pay  taxes.  But 
suggestions  differ  as  to  where  the  floor 
should  be.  Robert  E.  Hall  and  Alvin  Ra- 
bushka  of  Stanford  University's  Hoover  In- 
stitution on  War,  Revolution  and  Peace  pro- 
pose not  taxing  below  incomes  of  $5,000  for 
a  married  couple  and  $3,000  for  a  single 
person,  plus  $600  for  each  dependent. 
Others  have  suggested  floors  ranging  from 
$7,000  to  $10,000  for  couples. 

As  this  suggests,  the  mechanics  of  creat- 
ing such  a  system  would  be  daunting.  Liber- 
als would  want  a  high  floor,  conservatives  a 
low  one.  The  more  Intractable  problem, 
though,  is  dismantling  the  network  of  tax 
credits,  deductions  and  income  exclusions 
that  would  have  to  be  eliminated  to  permit 
a  low  maximum  rate.  Consider  these  prefer- 
ences: 

Home  mortgage  and  consiimer  Interest  de- 
duction: interest  payments  are  now  deducti- 
ble, at  a  cost  of  about  $33  billion. 


Employer-paid  health  insurance  premi- 
ums: company  payments  for  their  workers' 
insurance  aren't  counted  as  income  to  the 
worker,  at  a  loss  of  about  $21  billion. 

Government  transfer  payments:  govern- 
ment payments  through  such  programs  as 
social  security,  railroad  retirement,  disabil- 
ity pay  and  veterans  benefits  aren't  taxed  at 
all  (unemployment  payments  are  only  par- 
tially taxed),  at  a  revenue  loss  that  an:ounts 
to  about  $21  billion. 

Capital  gains:  profits  on  the  sales  of 
stocks  and  bonds  are  taixed  at  a  maximum 
rate  of  20  percent,  for  a  revenue  loss  of  $26 
billion. 

The  list  goes  on.  but  these  preferences 
alone  are  worth  roughly  a  third  of  the  esti- 
mated $300  billion  the  personal  income  tax 
will  raise  on  fiscal  1982.  A  similar  list  exists 
for  the  corporate  tax.  It  too  could  be  cut 
sharply.  The  maximum  rate  on  the  corpo- 
rate and  personal  tax  could  be  set  at  the 
same  level  to  minimize  sheltering  In  corpo- 
rate shells. 

The  fact  Is,  however,  that  enacting  a  flat 
tax  for  both  individuals  and  corporations 
would  create  lots  of  winners  and  losers.  No 
one  likes  to  lose,  and  repealing  tax  prefer- 
ences is  messier  than  removing  chewing 
gum  from  your  shoes,  the  attraction  of  the 
flat  tax  is  that  its  simplicity  and  presumed 
fairness— everyone  pays  the  same  rate- 
might  overcome  the  normal  political  inertia. 
Its  chief  virtue,  though,  is  also  its  chief 
defect.  It  rejects  the  legitimacy  of  progres- 
sive taxation— the  idea  that  tax  rates  should 
be  higher  for  those  better  able  to  pay.  Some 
advocates  of  the  flat  tax,  such  as  presiden- 
tial counselor  Edwin  Meese  III,  have  gone 
so  far  as  to  declare  piogressive  taxation  "im- 
moral." Discrimination  against  success.  In 
this  view,  is  legalized  larceny. 

Meese  Is  wrong.  The  real  justification 
(perhaps  a  cynical  one)  for  progressive  Ux- 
ation  is  that  the  wealthier  receive  more  ben- 
efits from  government  and,  therefore,  ought 
to  pay  more.  This  may  not  be  true  in  a  strict 
accounting  sense:  the  middle  and  upper 
classes  don't  use  food  stamps.  But,  in  this 
country,  the  essence  of  government  is  to 
preserve  the  social  order.  The  well-off  bene- 
fit from  this  far  more  than  do  the  p(X)r. 

What  is  wrong  with  the  current  system  is 
not  the  underlying  principle  but  the  sharp 
rise  In  the  tax  rates  (from  a  14  percent  mini- 
mum rate  to  50  percent).  This  steep  ascent 
not  only  seems  to  punish  success  but  also,  as 
a  practical  matter,  has  proven  self-defeat- 
ing. High  rates  Induce  people  to  avoid  Uxes 
and,  on  a  collective  level,  to  lobby  for  more 
tax  breaks.  Simplifying  the  tax  system 
could  reduce  the  top  rate  to  less  than  30 
percent. 

The  real  level  of  taxation  always  equals 
the  level  of  government  spending,  now 
about  24  percent  of  gross  national  product. 
Only  the  form  of  the  tax  changes.  If  the 
government  runs  a  large  deficit,  for  in- 
stance, the  tax  falls  on  credit  markets.  The 
country  does  not  need  a  flat  tax  so  much  as 
a  larger  tax  base,  and  lower  top  tax  rates; 
this  system  would  be  simpler  and,  probably, 
more  efficient  than  today's. 

The  only  obstacle  is  political  willpower. 
President  Reagan  Is  right  to  oppose  the 
abandonment  of  his  general  reductions  In 
tax  rates.  But  he  Is  wrong  in  not  endorsing 
measures  to  raise  revenues  by  broadening 
the  tax  base.  Democratic  congressional  lead- 
ers have  been  no  more  forthcoming.  This  is 
why  getting  from  here  to  there  usually  ends 
up  here. 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Symms): 


S.  2818.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  for  National  Forest 
System  lands  and  the  Secretary  of  the 
Interior  for  public  lands  to  adjust  the 
termination  date  of  certain  contracts 
for  the  sale  of  timber  from  National 
Forest  System  lands  and  public  lands; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources, 

federal  timber  contracts 
•  Mr,  McCLURE.  Mr.  President, 
today.  I  am  introducing  legislation  to 
provide  some  necessary  relief  to  the 
economically  depressed  forest  prod- 
ucts industry.  Although  this  industry 
is  coping  with  serious  problems  nation- 
wide, due  in  large  part  to  the  recent 
declines  in  housing  starts  as  well  as  an 
overall  decrease  in  the  demand  of 
wood  products,  many  timber  compa- 
nies in  the  West  are  faced  with  a 
unique  and  potentially  devastating  sit- 
uation. Many  Western  timber  compa- 
nies have  entered  into  Federal  timber 
contracts  requiring  harvest  and  pay- 
ment rates  which  cannot  be  met  in 
today's  wood  products  market.  With- 
out some  mo<lification  of  these  con- 
tracts many  of  these  companies  will  be 
forced  to  default,  leading  to  possible 
bankruptcy  and  disruption  in  the  eco- 
nomics of  many  already  weakened 
communities. 

Its  hardly  necessary  to  point  out  the 
economic  problems  faced  by  the  many 
thousands  of  men  and  women  who 
have  traditionally  been  employed  in 
the  forest  products  industry.  More 
than  one  of  our  many  western  logging 
communities  have  faced  real  tragedy 
as  local  timber  mills  have  closed,  the 
logging  activity  has  stopped,  and  the 
workers  have  been  laid  off. 

Mr.  President,  I  am  not  asking  for 
special  relief  for  just  one  segment  of 
the  Nation's  economy  at  the  expense 
of  other  industries.  But  the  Western 
timber  industry  has  a  unique  relation- 
ship with  the  Federal  Government,  be- 
cause so  much  of  that  industry  is  de- 
pendent upon  timber  sales  and  con- 
tracts from  U.S.  Forest  Service  and 
public  lands.  I  am  not  asking  for  direct 
monetary  relief,  but  only  for  some  ad- 
justments in  contracts— adjustments 
which  would  ordinarily  be  considered 
reasonable  and  natural  except  that 
the  Federal  Government  is  one  of  the 
contracting  parties. 

This  proposal  authorizes  the  Secre- 
tary of  Agriculture  and  the  Secretary 
of  the  Interior  to  adjust  the  termina- 
tion dates  of  Federal  timber  contracts. 
Forest  Service  timber  sale  contracts 
have  long  provided  for  contract  term 
adjustments  to  provide  timber  pur- 
chasers with  additional  time  to  meet 
their  contract  obligations  when  oper- 
ations are  interrupted  or  delayed  due 
to  causes  beyond  the  purchaser's  con- 
trol, such  as  acts  of  God,  acts  of  Gov- 
ernment, labor  disputes,  fires  or 
floods.  However,  market  conditions 
which  make  operations  economically 
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infeasible  do  not  qualify  purchasers 
for  term  adjustments  under  provisions 
of  outstanding  contracts.  This  bill 
would  recognize  that  the  current  eco- 
nomic conditions  in  wood  product  mar- 
kets constitute  an  effective  barrier  to 
operations  under  the  terms  of  these 
outstanding  contracts. 

Contract  term  adjustment  recog- 
nizes a  hiatus  in  the  contract  period. 
Contract  requirements  are  unchanged, 
but  the  time  for  compliance  is  set 
back.  Scheduled  obligations,  including 
any  scheduled  payments,  are  delayed 
by  the  amount  of  the  adjustment. 

Under  terms  of  a  contract  term  ex- 
tension, as  opposed  to  a  contract  term 
adjustment,  scheduled  obligations 
other  than  completion  of  timber  re- 
moval are  not  delayed  and  in  fact 
other  obligations  are  imposed.  Thus, 
while  providing  some  relief,  contract 
term  extension,  which  is  provided  ad- 
ministratively, does  not  provide  pur- 
chasers as  much  flexibility  to  adjust 
operations  to  respond  to  the  depressed 
market  conditions  nor  to  delay  oper- 
ations to  the  time  when  market  condi- 
tions improve  to  a  level  when  econom- 
ic operations  can  be  resumed. 

Over  the  past  several  months.  Sena- 
tor Hatfield  and  I  have  been  working 
with  interested  parties  in  an  attempt 
to  reach  a  consensus  and  construct  a 
proposal  which  would  provide  equity 
and  balanced  judgment  in  resolving 
the  problems  currently  faced  by  the 
forest  products  industry.  The  latest 
version  of  that  comprehensive  package 
included  three  major  provisions.  It  al- 
lowed for  termination  of  contracts,  not 
to  exceed  40  percent,  contract  exten- 
sion up  to  5  years,  and  for  the  redemp- 
tion and  transferability  of  unused  pur- 
chaser credits.  Earlier  this  week.  Sena- 
tor Hatfield  introduced  a  bill  which 
included  some  of  these  provisions  but 
not  all.  Because  the  impact  of  his  bill 
would  tend  to  relieve  only  one  seg- 
ment of  the  distressed  forest  products 
industry,  I  could  not  give  it  my  sup- 
port. 

I  feel  that  this  piece  of  legislation 
provides  a  more  equitable  approach 
and  I  am  hopeful  the  upcoming  hear- 
ings will  secure  valuable  and  compre- 
hensive testimony  to  help  us  resolve 
this  problem. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2818 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  are  authorized  to  adjust  the 
termination  dates  of  any  contracts  for  the 
purchase  of  timber  from  National  Forest 
System  lands  and  public  lands  that  were  en- 
tered Into  before  January  1,  1982.  without 
penalty  or  payment  that  might  otherwise  be 
required  for  such  adjustments,  at  the  writ- 


ten request  of  the  purchaser,  for  a  period 
equal  to  the  original  term  of  the  contract 
but  not  to  exceed  5  years.* 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Packwood): 
S.  2819.  A  bill  to  provide  for  Federal 
recognition  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians;  to  institute 
for  such  tribe  those  Federal  services 
provided  to  Indians  who  are  recog- 
nized by  the  Federal  Government  and 
who  receive  such  services  because  of 
the  Federal  trust  responsibility;  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

cow  creek  band  of  umpqua  tribe  of  INDIANS 

recognition  act 
•  Mr.  HATFIELD.  Mr.  President.  I 
am  pleased  to  introduce  today,  along 
with  my  distinguished  colleague  from 
our  home  State  of  Oregon,  legislation 
to  provide  for  Federal  recognition  of 
the  Cow  Creek  Bamk  of  Umpqua  Tribe 
of  Indians. 

Twenty-eight  years  ago  the  Cow 
Creek  Indians  were  included  with 
members  of  61  other  tribes  in  the 
Western  Oregon  Termination  Act,  25 
U.S.C.  691-708,  Public  Law  83-588. 
The  Cow  Creeks  were  terminated 
without  any  notice,  explanation,  or  op- 
portimity  to  appear  at  the  termination 
hearings  to  defend  their  standing.  It 
appears  the  only  reason  the  Cow 
Creek  Tribe  was  terminated  was  be- 
cause they  lived  west  of  the  Cascade 
Mountains,  and  all  62  tribes  in  the 
Termination  Act,  some  40  of  which 
were  bands  of  the  Siletz  Tribe,  had 
settled  in  that  area  between  the  Cas- 
cade Moimtain  Range  and  the  Pacific 
Ocean. 

Although  the  Cow  Creeks  were  ter- 
minated in  1954,  the  full  effect  of  the 
Termination  Act  was  not  felt  by  the 
tribe  until  1978.  In  fact,  since  the  Fed- 
eral Government  had  never  formally 
recognized  the  Cow  Creek  Band  of 
Umpqua  Tribe,  the  Termination  Act 
was  initially  inconsequential.  However, 
in  1978,  the  Cow  Creek  Indians  saw 
the  pernicious  effect  of  Federal  termi- 
nation when  the  Department  of  the 
Interior  adopted  and  published  rules 
and  regulations  on  October  2,  1978, 
which,  in  their  aftermath,  left  the 
Cow  Creeks  branded  as  second-class 
Native  American  citizens. 

These  rules  and  regulations  set  up 
the  Federal  acknowledgment  project— 
FAP— and  prohibited  the  participation 
in  FAP  by  tribe  members  who  were 
the  subjects  of  congressional  legisla- 
tion terminating  the  Federal  relation- 
ship. What  this  has  meant  over  the 
course  of  the  last  several  years  is  that 
the  Cow  Creek  Indians  are  ineligible 
for  Indian  health  services  and  educa- 
tional benefits,  and  as  a  result,  these 
Indians  are,  as  a  practical  matter,  no 
longer  Indians. 

The  continued  and  resourceful  ef- 
forts by  representatives  of  the  Cow 
Creek  Tribe  to  seek  the  Federal  recog- 
nition that  was  summarily  stripped 


from  the  tribe  members  in  1954  are  a 
fitting  tribute  to  the  honor  and  will  of 
the  Cow  Creek  Tribe.  It  has  been  an 
uphill  battle  for  a  tribe  that  has  yet  to 
surrender  to  Federal  attempts  to  un- 
dercut the  Cow  Creek's  rich  heritage. 
Almost  130  years  ago,  the  Cow  Creeks 
signed  a  treaty  with  the  American 
Government  which  provided  for  a 
temporary  settlement  and  promised  a 
permanent  site  upon  which  the  tribe 
could  settle  and  raise  their  children. 
This  treaty  and  the  benefits  accuring 
to  the  tribe  from  this  treaty  were 
never  honored  by  the  Federal  Govern- 
ment. The  tribe  has  since  been  termi- 
nated. The  time  has  come  for  this  tide 
of  injustice  to  be  stemmed  and  for  the 
Cow  Creeks  to  be  allowed  to  stand  tall 
with  their  fellow  Native  Americans. 

Mr.  President,  I  would  like  to  point 
out  that  despite  all  of  the  setbacks  the 
Cow  Creeks  have  been  forced  to 
endure,  the  spirit  of  the  tribe  and  its 
members  has  remained  undaimted.  My 
office  has  received  letters  from  the 
Governor  of  Oregon,  from  the  Senate 
and  House  of  Representatives,  from 
city,  governments  and  churches,  and 
from  concerned  businesses  and  citi- 
zens. All  of  these  letters  stated  in  im- 
equivocal  terms  wholehearted  support 
of  this  legislation.  This  is  a  fine  trib- 
'j..e  to  the  outstanding  contributions 
made  by  the  Cow  Creeks  to  the  State 
of  Oregon  and  to  the  communities  in 
which  they  live. 

Mr.  President.  I  am  proud  to  submit 
this  bill  ana  to  take  part  in  the  process 
to  restore  Federal  recognition  to  the 
Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians.  This  bill  will  pro\ade  for  rec- 
ognition to  the  Cow  Creeks  and  will 
confer  eligibility  to  the  Cow  Creeks  to 
participate  In  Federal  programs  which 
other  recognized  tribes  partake.  This 
bill  does  not  address  any  of  the  issues 
Involved  In  the  1854  treaty.  It  simply 
reverses  the  insidious  effects  of  the 
1954  termination  legislation  that 
should  not  have  been  applied  to  the 
Cow  Creeks  In  the  first  place.  I  am 
hopeful  the  Select  Committee  on 
Indian  Affairs  can  hold  a  hearing  on 
this  bin  at  the  earliest  possible  date  so 
that  this  legislation  can  receive 
prompt  attention  by  the  Senate.  H.R. 
6588,  a  bill  Identical  to  this  piece  of 
legislation  and  one  which  was  intro- 
duced by  Congressman  Weaver,  has  al- 
ready had  a  hearing  held  on  the  bill's 
merits.  No  complications  or  material 
conflicts  arose  at  that  hearing,  and  I 
am  confident  that  the  Senate  hearing 
will  be  as  Informative  and  orderly. 

Mr.  President,  I  would  like  to  submit 
for  the  record  a  copy  of  a  letter  sent  to 
Congressman  Udall,  the  chairman  of 
the  House  Committee  on  Interior  and 
Insular  Affairs,  by  the  Governor  of 
the  State  of  Oregon,  the  Hon.  Victor 
Atiyeh  and  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the 
Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmcE  OF  THE  Governor, 
Salem,  Oreg..  July  19.  1982. 
Morris  Udall, 

ChairmaTU    House    Committee   on    Interior 
and     Insular    Affairs,     U.S.     Congress, 
Washington,  B.C. 
It  gives  me  great  pleasure  to  write  in  sup- 
port of  House  Resolution  6588.  the  bill  to 
extend  recognition  to  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians. 

My  personal  knowledge  and  support  of 
the  Cow  Creek  Band  and  other  terminated 
tribes  of  Oregon  is  a  result  of  my  long 
standing  Involvement  with  American  Indian 
issues  and  people.  While  a  State  Senator,  it 
was  my  honor  to  be  the  prime  sponsor  of  a 
bill  that  created  the  Oregon  Commission  on 
Indian  Services.  Serving  on  that  Commis- 
sion for  2  years  before  election  to  the  Gov- 
ernor's office  added  considerable  depth  to 
my  understanding  and  appreciation  of  the 
American  Indian's  culture  and  history. 

It  has  been  my  policy  as  Governor  to  con- 
tinue to  keep  myself  Informed  through  peri- 
odic meetings,  the  most  recent  of  which  was 
a  retreat  with  Indian  leaders  from  Oregon's 
Terminated  Tribes. 

Prom  my  experience  I  have  learned  that 
there  are  few  people  who  realize  that  Or- 
egon's tribes  were  targeted  for  the  experi- 
mental policy  known  as  termination  during 
the  1950's  and  early  1960's.  Federal  recogni- 
tion and  services  to  62  Oregon  tribes  and 
bands  was  ended,  delivering  a  blow  to  their 
socio-economic  structures  and  culture. 

The  damage  was  reflected  by  the  dispro- 
portionately high  rates  of  health  problems, 
school  dropouts,  unemployment,  alcohol 
and  drug  abuse,  severed  family  ties  and  loss 
of  cultural  identity.  Despite  later  repudi- 
ation of  the  policy,  most  of  the  tribes  termi- 
nated continue  to  suffer  the  deleterious  ef- 
fects of  that  action. 

The  Cow  Creeks,  as  one  of  those  terminat- 
ed were  scarred  by  the  experience,  but  It  Is 
significant  that  they  have  not  allowed  their 
identity  as  a  tribe  to  dissolve.  They  seek  to 
handle  their  own  affairs  as  a  tribe,  to  be  self 
determining  people  again  and  ask  only  that 
the  United  States  reassume  its  trust  obliga- 
tion guaranteed  by  treaty  in  1853. 

I  urge  you  to  assist  them  in  their  endeav- 
or. 

Sincerely, 

Victor  ATiYra, 

Govemor.0 


As  a  longtime  member  of  the  Island 
Park  Volunteer  Fire  Department.  I,  in 
conjunction  with  Congressmen  Edgar 
and  LaFalce,  wish  to  acknowledge  the 
heroic  work  of  my  fellow  colleagues  at 
home,  and  throughout  this  Nation,  by 
introducing  a  joint  resolution  com- 
memorating the  week  beginning 
Monday.  September  20,  1982,  as  "Na- 
tional Firefighters  Week." 

Prior  to  the  oriset  of  colder  weather 
when  the  incidence  of  fires  increase,  a 
week  set  aside  to  honor  firefighters 
will  encourage  participation  in  a 
nimiber  of  coordinated  activities  at 
our  schools  and  public  areas  to  height- 
en citizen  awareness  of  the  ever- 
present  danger  of  fire  in  our  homes, 
schools,  and  workplace.  It  is  my  hope 
that  this  resolution  will  be  instrumen- 
tal in  saving  life  and  property. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  joint  resolution  be  print- 
ed in  its  entirety  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  227 

Whereas  firefighters  have  provided  fire 
protection  for  millions  of  Americans; 

Whereas  firefighters  have  performed 
their  duties  with  distinction; 

Whereas  many  firefighters  are  volunteers, 
risking  themselves  for  others  without  remu- 
neration; and 

Whereas  firefighters  have  lost  their  lives 
in  heroic  services  to  their  communities;  now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning Monday,  September  20,  1982  is  des- 
ignated as  "National  Firefighters'  Week" 
and  the  President  is  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  SUtes  to  observe  such  a  week  with 
appropriate  ceremonies  and  activities.* 


S.  3760 


By  Mr.  D'AMATO  (for  himself, 
Mr.  Bradley,  Mr.  Cannon,  Mr. 
Chafee,  Mr.  Cochran,  Mr. 
DeConcini.    Mr.    Dixon.    Mr. 

DXTRENBERGER,     Mr.     EAST,     Mr. 

Hayakawa,  Mr.  Garn,  Mr.  Hol- 
LiNGS,  Mr.  LuGAR.  Mr.  Matsu- 
NAGA.  Mr.  MOYNIHAN,  Mr.  Pres- 
SLER.  Mr.  Pryor,  Mr.  Sarbanes, 
Mr.  TsoNGAS,  Mr.  Heinz,  Mr. 
Heflin,  auid  Mr.  Specter): 
S.J.  Res.  227.  Joint  resolution  to  es- 
tablish National  Firefighters  Week;  to 
the  Committee  on  the  Judiciary. 

NATIONAL  riREnCHTERS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  the 
time  has  come  to  pay  tribute  to  a 
sector  of  our  Nation  that  unselfishly 
serves  millions — our  national  firefight- 
ers. 


ADDITIONAL  COSPONSORS 

S.  1018 

At  the  request  of  Mr.  Chatee.  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  and  the  Senator 
from  Illinois  (Mr.  Percy)  were  added 
as  cosponsors  of  S.  1018.  a  bill  to  pro- 
tect and  conserve  fish  and  wildlife  re- 
sources, and  for  other  purposes. 

S.  193B 

At  the  request  of  Mr.  Ooldwater. 
the  names  of  the  Senator  from  North 
Dakota  (Mr.  Andrews),  and  the  Sena- 
tor from  Ohio  (Mr.  Metzenbat^c )  were 
added  as  cosponsors  of  S.  1939,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  establish  a  National  Institute 
on  Arthritis  and  Musculoskeletal  Dis- 
eases. 

S.  3672 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentsen)  was  added  as  a  cosponsor  of 
S.  2572.  a  bill  to  strengthen  law  en- 
forcement In  the  areas  of  violent  crime 
and  drug  trafficking,  and  for  other 
purposes. 


At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Hawaii  (Mr. 
INOUYE)  was  added  as  a  cosponsor  of  S. 
2760.  a  bill  to  amend  title  38,  United 
States  Code,  to  provide  payments  In 
lieu  of  certain  social  security  benefits 
eliminated  by  the  Omnibus  Reconcilia- 
tion Act  of  1981  in  the  case  of  survi- 
vors of  veterans  dying  of  any  service- 
connected  disability  incurred  before 
September  1,  1981. 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Kansas 
(Mrs.  Kassebaum),  the  Senator  from 
New  hampshlre  (Mr.  Humphrey),  and 
the  Senator  from  Louisiana  (Mr. 
Johnston)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  209.  a  joint 
resolution  designating  the  week  begin- 
ning September  5.  1982.  as  "National 
Adult  Day  Care  Center  Week." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
223,  a  joint  resolution  to  prohibit  the 
Secretary  of  Labor  from  promulgating 
regulations  which  expand  the  number 
of  hours  which  14-  15-year-old  chil- 
dren would  be  permitted  to  work  and 
which  further  change  the  conditions 
of  emplojrment  of  young  children  and 
students. 

SENATE  JOINT  RESOLUTION  325 

At  the  request  of  Mr.  Eagleton,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Mathlas),  and  the  Senator  from 
Termessee  (Mr.  Sasser)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
225,  a  joint  resolution  to  provide  for 
the  designation  of  the  week  beginning 
on  November  21.  1982,  as  "National 
Alzheimer's  Disease  Week." 


SENATE  CONCURRENT  RESOLU- 
TION 115— DISAPPROVING  REG- 
ULATIONS FOR  EDUCATION 
CONSOLIDATION  AND  IM- 
PROVEMENT ACT  OF  1981 

Mr.  STAFFORD  submitted  the  fol- 
lowing  concurrent   resolution,   which 
was   referred   to   the   Committee   on 
Labor  and  Human  Resources: 
S.  Con.  Res.  115 

Whereas  the  Secretary  of  Education  on 
July  29.  1982.  submitted  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  certain  regulations  with  re- 
spect to  the  Education  Consolidation  and 
Improvement  Act  of  1981  pursuant  to  the 
Secretary's  duty  under  section  431  of  the 
General  Education  Provisions  Act,  and 

Whereas  the  Congress,  in  the  exercise  of 
its  authority  under  article  I  of  the  Constitu- 
tion and  in  accordance  with  the  procedure 
esUblished  by  that  section  of  the  General 
Education  Provisions  Act  for  the  safeguard- 
ing of  that  authority,  has  reviewed  such  reg- 
ulations and  finds  certain  of  them  Inconsist- 
ent with  the  Act  from  which  they  must 
derive  their  authority:  Now,  therefore,  be  it 
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Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  those  regula- 
tions, submitted  to  the  Congress  on  July  29, 
1982,  proposing  to  amend  parts  74,  76,  78, 
200,  201,  and  298  of  title  34  of  the  Code  of 
Federal  Regulations  with  respect  to  the 
Education  Consolidation  and  Improvement 
Act  of  1981  are  disapproved  by  the  Congress 
on  the  grounds  of  their  inconsistency  with 
the  Act  from  which  they  derive  their  au- 
thority, and  are  returned  to  the  Secretary 
of  Education  to  be  modified  or  otherwise 
disposed  of  as  provided  in  section  431(e)  of 
the  General  Education  Provisions  Act. 

Mr.  STAFFORD.  Mr.  President, 
today,  I  am  introducing  a  resolution  to 
disapprove  the  final  regulations  for 
the  Education  Consolidation  and  Im- 
provement Act  published  on  July  29, 
1982.  I  am  joined  in  this  endeavor  by 
Senator  Hatch,  chairman  of  the  Labor 
and  Human  Resources  Committee, 
Senator  Kennedy,  the  ranking 
member,  and  Senator  Pell,  ranking 
member  on  the  Subcommittee  on  Edu- 
cation, Arts  and  Humanities. 

As  my  colleagues  know,  the  Congress 
amended  almost  every  single  Federal 
education  law  during  last  year's 
budget  reconciliation  process.  Part  of 
that  process,  the  Education  Consolida- 
tion and  Improvement  Act,  was  passed 
and  became  law.  As  the  primary 
Senate  sponsor  of  this  legislation,  I  am 
proud  of  what  we  were  able  to  accom- 
plish. On  the  one  hand,  the  Federal 
Government  went  a  long  way  In  meet- 
ing some  of  the  persistent  and  valid 
objections  of  educators  that  our  laws 
needed  revision;  on  the  other  hand,  we 
were  able  to  reaffirm  the  importance 
and  separate  identity  of  programs 
such  as  title  I  and  Public  Law  94-142. 
Additionally,  the  block  grant  portion 
of  ECIA,  which  is  known  as  chapter  2, 
represented  a  major  advance  toward 
providing  State  and  local  educational 
agencies  with  the  flexibility  to  adapt 
Federal  dollars  to  local  needs. 

Now  that  the  final  regulations  for 
ECIA  have  been  issued,  the  Education 
Department,  In  the  view  of  this  Sena- 
tor, at  the  least  has  misunderstood 
and,  at  the  worst.  Ignored  congression- 
al Intent  regarding  how  ECIA  is  to  be 
carried  out.  Let  me  Illustrate  my  point 
by  making  specific  reference  to  the 
Department's  contention  that  the  pro- 
visions of  the  General  Education  Pro- 
visions Act  or  GEPA,  as  It  is  often 
called,  are  not  applicable  to  ECIA. 

In  publishing  the  final  regulations. 
Secretary  Bell  expressed  the  Depart- 
ment's official  view  that,  except  as 
provided  by  ECIA,  the  provisions  of 
GEPA  were  inapplicable  to  the  new 
law.  Specifically,  this  opinion  is 
summed  up  in  the  Federal  Register: 

The  Secretary  believes  that  Congress  did 
not  squarely  resolve  the  GEPA  issue  and 
that  in  the  absence  of  such  congressional 
resolution,  given  the  thrust  of  ECIA.  he 
should  refrain  from  Imposing,  by  regulation, 
conditions  which  Congress  did  not  clearly 
impose  by  statute. 

As  chairman  of  the  Education  Sub- 
committee, I  would  like  to  recall  for 


my  colleagues  the  nature  of  events 
during  the  reconciliation  process  of 
1981.  As  we  all  remember.  Congress,  In 
response  to  the  President's  economic 
initiatives,  passed  thousands  of 
changes  in  existing  Federal  law  within 
a  period  of  weeks. 

For  the  sake  of  urgently  needed  revi- 
sions. Congress  sacrificed  its  normal 
legislative  pace  and  procedures.  There- 
fore, for  many  of  the  changes  which 
were  enacted,  only  a  few  Individual 
Members  of  the  House  and  the  Senate 
were  involved  in  drafting  new  provi- 
sions for  Federal  law. 

In  reviewing  what  revisions  were 
needed  to  meet  the  reconciliation  tar- 
gets given  to  the  Committee  on  Labor 
and  Human  Resources,  I  worked,  as 
chairman  of  the  Subcommittee  on 
Education,  Arts  and  Humanities,  quite 
closely  with  the  chairman  of  the  full 
committee.  Senator  Hatch,  and  with 
the  late  Congressman  John  Ashbrook, 
who  originally  drafted  the  proposal 
which  became  ECIA. 

These  individuals  were  the  primary, 
and  almost  the  sole,  actors  in  moving 
ECIA  through  the  respective  commit- 
tees and  Houses  of  Congress. 

At  no  time  did  any  of  the  partici- 
pants in  this  process  propose  that 
GEPA  be  made  inapplicable  to  ECIA 
or  in  any  way  give  the  impression  so 
that  conclusion  could  be  reasonably 
drawn. 

In  fact,  there  are  numerous  in- 
stances where  Secretary  Bell  and  his 
representatives  were  informed  that 
GEPA  was  applicable. 

As  early  as  October  6,  1981,  Con- 
gressman Ashbrook,  at  a  public  hear- 
ing, expressed  his  view  as  primary 
author  of  ECIA,  that  GEPA  applied. 
Later,  on  April  3.  1982,  Congressman 
Perkins,  chairman  of  the  House  Edu- 
cation and  Labor  Committee,  wrote 
the  Department  to  express  his  concern 
about  the  purported  nonappUcability 
of  GEPA.  On  July  15,  Senator  Hatch, 
as  chairman  of  the  Labor  and  Human 
Resources  Committee,  wrote  Secretary 
Bell  to  clearly  Indicate  the  applicabil- 
ity of  GEPA.  And,  most  recently,  this 
Senator,  during  the  confirmation 
hearing  for  Dr.  Gary  Jones,  Under 
Secretary-designate,  stated  that  the 
Department's  interpretation  was  erro- 
neous. 

All  these  expressions  and  communi- 
cations were  made  prior  to  the  Issu- 
ance of  the  final  regulations  on  July 
29.  They  were  made  in  time  for  the  ad- 
ministration to  understand  that  Con- 
gress had  "squarely  resolved"  the 
GEPA  issue. 

The  resolution  we  Introduce  today 
rejects  the  regulations  as  they  were 
originally  Issued  auid  directs  the  Secre- 
tary to  reissue  them  after  they  have 
been  revised  to  address  congressional 
concerns.  I  am  hopeful  that  after  pas- 
sage of  this  resolution,  the  Depart- 
ment of  Education  will  send  the  Con- 
gress new  regulations  which  facilitate 


the  implementation  of  this  important 
legislation,  the  Education  Consolida- 
tion and  Improvement  Act. 


SENATE  RESOLUTION  443— 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  WARNER,  from  the  Committee 
on  Armed  Services,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res.  443 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2812,  a  bUl  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1983,  and 
for  other  purposes. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  in  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c>  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  S. 
2812  as  reported  by  the  Committee  on 
Armed  Services. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


URGENT  SUPPLEMENTAL 
APPROPRIATIONS 

AITENDMENT  NOS.  3013  AND  3014 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)       

Mr.  SCHMTTT  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  the  blU  (H.R.  6863)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1982, 
and  for  other  purposes. 

AMENDMENT  NO.  30 IS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6863,  supra. 


NOTICE  OP  HEARINGS 

COMXITTXK  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  armoimce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  oi  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  consider  the  fol- 
lowing nominations:  Milton  M. 
Masson,  Jr.,  of  Arizona,  and  John  B. 
Carter,  Jr.,  of  Texas,  to  be  members  of 
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the  Board  of  Directors  of  the  U.S. 
Synthetic  Fuels  Corporation;  and 
Oliver  G.  Richard  III,  of  Louisiana,  to 
be  a  member  of  the  Federal  Energy 
Regulatory  Commission. 

The  hearing  will  be  held  on  Thurs- 
day, August  12.  beginning  at  10  a.m.  in 
room  3110  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, room  3104,  Dirksen  Senate 
Office  Building,  Washington.  D.C. 
20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  David  Doane  of  the  committee 
staff  at  224-7144. 
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While  much  of  the  parish  has  re- 
mained constant,  it  has  also  evolved 
and  grown  to  meet  the  challenges  of  a 
new  day  and  age.  Its  outreach  pro- 
grams are  more  dynamic,  its  services 
more  comprehensive,  its  membership 
even  more  active  than  ever  before.  Yet 
within  the  dynamics  of  its  growth,  it 
has  retained  elements  of  its  familiar 
architecture  and  the  totality  of  its 
spiritual  character. 

I  congratulate  the  Assumption 
Grotto  Parish  on  its  contribution  and 
join  in  celebrating  its  sesquicentermial 
anniversary.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTKE  ON  ENVIBONKKMT  AKD  rXJBLIC 
WORKS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday. 
Augtist  5,  at  10  a.m.,  to  hold  a  markup 
on  amendments  to  the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ASSUMPTION     GROTTO     PARISH 

OF        DETROIT        CELEBRATES 

150TH  ANNIVERSARY 
•  Mr.  LEVIN.  Mr.  President,  the  an- 
cient Greeks  told  us  that  it  was  impos- 
sible to  step  in  the  same  river  twice. 
Thomas  Wolf  updated  that  maxim 
when  he  wrote  that  you  cannot  go 
home  again.  We  have  then,  through- 
out our  history  as  a  people,  recognized 
the  persistence  of  change  and  the  in- 
evitability of  alteration. 

But  despite  the  fact  that  we  know 
that  all  things  must  change,  we  resent 
it.  It  bothers  us  to  return  to  our  old 
hometowns  and  see  a  gas  station 
where  the  vacant  lot  used  to  be;  a 
high-rise  where  there  used  to  be  a 
forest;  an  impersonal  shopping  mall 
instead  of  the  small  stores  where  each 
cxistomer  was  known  by  name. 

While  these  kinds  of  changes  are  in- 
evitable and  to  a  degree  desirable,  we 
have  a  strong  desire  to  see  some  conti- 
nuity in  our  lives,  some  stability,  some 
familiar  landmarks  of  our  existence. 

I  rise  today  to  recognize  one  solid 
reck  in  a  sea  of  change:  the  Assump- 
tion Grotto  Parish  of  Detroit.  Later 
this  month,  the  parish  will  celebrate 
its  150th  anniversary.  Founded  in 
1832.  it  Is  now  the  second  oldest 
church  in  the  city  limits  of  Detroit 
and,  throughout  its  history,  it  has  pro- 
vided spiritual  comfort  to  thousands. 


THE  NEED  TO  ELIMINATE  THE 
AMBIGUITIES  IN  THE  FOREIGN 
CORRUPT  PRACTICES  ACT 

•  Mr.  CHAFEE.  Mr.  President,  I  ask 
that  the  testimony  of  Mr.  Norman 
Pacun  vice  president  of  Ingersoll-Rand 
Co..  one  of  the  world's  largest  manu- 
facturers of  industrial  machinery,  on 
the  need  to  eliminate  the  ambiguities 
in  the  Foreign  Corrupt  Practices  Act 
in  the  Senate  Banking  Committee 
hearing  on  S.  708  on  May  21,  1981.  be 
printed  in  the  Record. 
The  testimony  follows: 

Testiiiony  or  Normam  Pacum 

Mr.  Chairman,  my  name  is  Norman 
Pacun,  and  I  am  Vice  President  and  General 
Counsel  of  IngersoU-Rand  Company,  with 
headquarters  in  Woodcliff  Lake,  New 
Jersey.  Our  company  is  one  of  the  world's 
largest  manufacturers  of  industrial  machin- 
ery and  allied  products,  with  production  fa- 
culties in  the  United  SUtes  and  sixteen  na- 
tions, plus  sales  facilities,  branches  and  dis- 
tributors in  more  than  100  countries.  In 
1980,  our  total  sales  were  approximately 
$3,000,000,000,  and  foreign  sales  alone,  in- 
cluding exports,  exceeded  $1,200,000,000. 

In  preparing  this  testimony.  I  have  bene- 
fited from  discussions  with  the  staff  and 
other  members  of  the  National  Association 
of  Manufacturers,  a  voluntary  non-profit  as- 
sociation of  manufacturing  companies,  of 
which  IngersoU-Rand  Is  a  member.  While 
the  views  expressed  are  those  of  Ingersoll- 
Rand.  they  generally  coincide  with  those  of 
the  NAM. 

As  set  forth  in  the  written  sUtement 
which  has  been  submitted  to  you,  which  in- 
cludes comments  of  our  Chairman  and 
Chief  Executive  Officer.  Thomas  A.  Holmes, 
our  views  on  S.  708  can  be  summarized  prin- 
cipally in  two  sentences.  First,  S.  708  Is  care- 
fully drafted  legislation  that  would  correct 
many  of  the  ambiguities  and  uncertainties 
of  the  Foreign  Corrupt  Practices  Act 
(PCPA)  which  have  created  difficulties  of 
compliance  for  American  business.  Second. 
S.  708.  as  drafted,  will  not  resolve  the  main 
dilemma:  that  unilateral  U.S.  application  of 
this  law  Is  fundamentally  unfair,  that  PCPA 
has  reduced  our  ability  to  compete  abroad 
and.  In  so  doing,  has  hurt  our  own  domestic 
economy.  S.  708  Is  an  Important  piece  of  leg- 
islation, which  should  be  acted  upon  as  soon 
as  possible  by  Congress.  However,  this  Com- 
mittee should  also  consider  what  further 
action  can  be  taken,  as  part  of  S.  708,  to  ex- 
pedite an  effective  international  agreement 
on  this  Issue. 


FOREIGN  CORRUPT  PRACTICES  ACT  IN  THE 
INTERNATIONAL  CONTEXT 

Let  me  say  at  the  outset  that  no  one  in 
the  U.S.  business  community  believes  that 
bribery  of  foreign  officials  Is  an  accepUble 
way  of  gaining  business.  Neither  IngersoU- 
Rand  nor  anyone  I  have  talked  with  is  pro- 
posing to  turn  the  clock  back  to  zero.  The 
NAM,  and  other  business  groups,  as  a 
matter  of  official  policy  have  condemned 
bribery  and  extortion  In  international  com- 
mercial transactions  and  have  advocated 
corporate  management  to  take  "measures 
necessary  to  ensure  company  adherence  to 
the  highest  standards  of  business  practice." 
We  at  I-R  have  Instituted  a  Statement  of 
Policy  and  Code  of  Conduct  which  makes 
this  crystal  clear.  But,  if  the  U.S.  Is  serious 
in  wishing  to  curb  bribery  by  companies 
seeking  international  contracts,  then  our 
policy  must  stand  on  two  legs:  domestic 
action  to  prohibit  bribery  by  U.S.-based  cor- 
porations plus  an  international  agreement 
by  major  industrial  nations  and  their  citi- 
zens to  follow  suit. 

Without  international  coordination  and 
cooperation,  a  unilateral  U.S.  policy  stands 
little  chance  of  success.  This  was  recognized 
by  both  the  Ford  and  Carter  administra- 
tions, which  pursued  negotiations  for  an 
international  antibribery  treaty.  It  was  rec- 
ognized by  Congress,  as  indicated  by  Senate 
Resolution  265  of  1975,  which  called  for  the 
initiation  of  such  negotiations.  It  was  recog- 
nized by  Senator  Proxmire,  one  of  the  spon- 
sors of  PCPA,  in  his  public  request  to  Presi- 
dent Carter  to  press  forward  on  the  Interna- 
tional treaty  effort  In  1979.  "This  is  the 
only  way  to  stop  the  unfair  competition  by 
foreigners  based  upon  bribery  in  interna- 
tional markets." 

We  at  I-R  wholeheartedly  agree  with  this 
approach,  which  was  also  foreseen  by  the 
NAM  in  its  statement  to  Congress  on  the 
proposed  FCPA  in  1977: 

"This  type  of  unilateral  U.S.  action  is  not 
conducive  to  fostering  the  levels  of  interna- 
tional cooperation  necessary  to  develop  a 
multilateral  agreement  on  preventing  Im- 
proper payments.  [The  Proposed  legisla- 
tion! is  at  cross-purposes  with  the  basic 
thrust  of  the  most  realistic  and  acceptable 
approach  to  an  international  agreement, 
which  rests  upon  the  clarification  and  effec- 
tive enforcement  of  each  nation's  domestic 
laws  on  bribery  and  extortion,  a  system  of 
Information  reporting  and  an  inter-govem- 
ment  information  exchange  network.... 
Any  legislation  passed  by  the  Congress 
should  be  formulated  in  such  a  way  as  to  en- 
courage, not  prevent,  the  achievement  of  an 
international  accord  dealing  with  the  full 
scope  of  the  payments  problem  and  covering 
both  U.S.  and  foreign  countries. " 

To  date,  we  have  seen  no  foreign  industri- 
al country  or  government  take  suition  com- 
parable to  that  of  the  United  States  to  deter 
overseas  bribery.  The  UN  treaty  negotia- 
tions have  been  effectively  mothballed. 
since  the  less  developed  countries  refuse  to 
consider  any  further  action  until  a  general 
code  of  conduct  on  transnational  corpora- 
tions is  achieved,  and  that  exercise  remains 
far  from  completion.  The  other  "big  seven" 
industrial  countries  accepted  the  "idea"  of 
an  anti-bribery  treaty  outside  of  the  UN  at 
last  year's  Venice  economic  summit,  but  no 
progress  has  been  made  since  then. 

It  was  evident  before  enactment  of  PCPA, 
that  a  unilateral  U.S.  law  which  made  for- 
eign bribery  by  U.S.  companies  a  criminal 
offense— carrying  one  of  the  stiffest  penal- 
ties in  our  history— would  have  the  effect  of 
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rewarding  foreign  competitors  who  contin- 
ued to  bribe  or  use  questionable  payments. 
It  is  now  highly  probable,  in  our  view,  that 
the  FCPA  is  both  deterring  conclusion  of  an 
international  agreement  on  this  problem, 
and  sapping  the  ability  of  the  U.S.  to  com- 
pete abroad. 

There  is,  of  course,  more  direct  evidence 
that  FCPA  has  had  little  effect  in  reducing 
large-scale  commercial  bribery.  Last  year, 
one  of  the  giant  Korean  construction  firms 
was  expelled  from  Saudi  Arabia  foUowing 
revelations  of  large  payoffs  over  the  past 
several  years  to  secure  major  contracts.  Re- 
cently, a  large  German  electrical  equipment 
manufacturer  has  been  accused  of  improper 
payments  to  the  Austrian  finance  minister, 
resulting  in  his  resignation,  and  an  Indone- 
sian court  has  produced  substantial  evi- 
dence of  millions  of  dollars  of  improper  pay- 
ments by  the  same  firm  to  a  government  ad- 
visor to  the  state  petroleum  monopoly.  We 
and  many  other  American  companies— and  I 
believe  every  member  of  this  Committee- 
have  no  doubt  whatsoever  that  this  may 
only  be  the  "tip  of  the  iceberg."  Indeed, 
such  activity  is  often  encouraged  by  the  tax 
policies  of  our  industrial  competitors,  as 
they  condone  the  writing  off  of  payments  as 
deductible  fees  or  ex[>enses. 

With  respect  to  the  export  costs  of  U.S. 
law,  there  are  those  who  shrug  their  shoul- 
ders and  say  that  U.S.  industrial  exports 
have  not  been  affected,  and  that  hard  evi- 
dence on  the  impact  of  FCPA  is  lacking 
anyway.  The  fact  is,  however,  that  since 
1970,  our  industrial  export  position  has 
eroded  from  over  21  percent  of  the  world 
market  outside  the  United  States  to  17.4 
percent,  which  means  a  loss  of  $26  billion 
dollars  of  potential  business.  Directly  in 
point  is  the  recently  released  survey  by  the 
General  Accounting  Office  which  noted 
that  a  significant  percentage  of  responding 
companies  (30  percent)  did  report  loss  of 
sales  due  to  FCPA  and,  of  equal  interest, 
that  many  companies  perceived  the  law  as  a 
direct  disincentive  to  exporting.  Further- 
more, the  uneven  regional  distribution  of 
U.S.  export  growth  also  indicates  that 
PCPA  may  be  having  a  depressing  effect  in 
some  areas,  despite  an  overall  dollar  in- 
crease in  industrial  exports  since  1978.  For 
example,  it  is  frequently  conunented  that 
U.S.  trade  with  the  more  advanced  develop- 
ing countries,  especially  OPEC  countries, 
would  be  most  affected  by  FCPA.  U.S.  ex- 
ports to  OPEC,  in  fact,  have  grown  at  a 
much  slower  rate  than  to  other  areas  in  the 
years  since  FCPA  took  effect.  While  other 
nations  support  their  exporters  with  a  posi- 
tive policy  of  assistance,  we  penalize  ours 
with  a  variety  of  disincentives  and  restric- 
tions, such  as  FCPA,  anti-boycott  regula- 
tions, environmental  restrictions,  human 
rights  considerations,  tax  disincentives  in 
sending  U.S.  personnel  abroad,  the  often 
uncertain  fate  of  DISC,  and  others.  If  we 
once  had  the  luxury  of  ignoring  these 
export  restrictions,  we  no  longer  can  do  so. 

"The  resolution  of  this  problem  will  re- 
quire some  difficult  policy  choices  by  Con- 
gress and  the  President.  Without  these 
kinds  of  policy  choices,  we  wiU  never  have 
an  effective  and  internationally  accepted 
standard  of  corporate  behavior. 

First,  we  must  decide  exactly  what  types 
of  actions  and  payments  are  to  be  prohibit- 
ed by  U.S.  companies,  especially  in  view  of 
the  fact  that  other  countries  maintain  their 
own  national  laws  and  commercial  customs, 
many  of  which  are  murky  and  uncertain  of 
application.  We  should  accept  the  fact  that 
if  something  is  not  a  bribe,  according  to  the 


laws  of  the  subject  foreign  country,  it 
should  not  somehow  be  something  different 
under  FCPA.  We  need  a  more  sharply  de- 
fined sense  of  what  is  "corrupt"  behavior 
than  is  provided  by  present  law.  as  well  as  a 
legal  guide  to  presumptive  compliance  writ- 
ten into  the  law.  The  review  procedure  es- 
tablished by  the  Justice  Det>artment  has 
proved  wholly  inadequate  for  this  purpose 
and  is  likely  to  remain  so.  S.  708  provides  an 
excellent  guide  to  needed  changes  in  this 
area,  and  I  will  turn  to  its  specific  provisions 
later  in  this  testimony. 

Second,  we  must  decide  whether  we  wish 
to  have  bribery  by  American  companies 
alone  a  criminal  offense,  in  the  absence  of 
our  aUies  accepting  an  effective  internation- 
al agreement.  We  must  recognize  that  our 
present  unilateral  approach,  pursued  indefi- 
nitely. wUl  be  counter-productive  to  achieve- 
ment of  an  international  agreement:  carry- 
ing on  with  our  present  one-legged  policy 
will  mean  that  we  will  never  have  a  two- 
legged  policy,  based  on  domestic  law  and  an 
International  treaty.  Everyone  concerned 
with  this  issue  agrees  that  bribery  is  bad 
and  that  there  should  be  an  international 
agreement,  but  no  one  explains  how  this  is 
to  be  brought  about  in  the  presence  of  a 
U.S.  law  which  rewards  our  competitors  who 
use  bribery  to  win  contracts,  while  deferring 
action  on  an  international  agreement. 

To  remedy  this  deficiency,  we  are  propos- 
ing that  the  anti-bribery  sections  of  FCPA. 
amended  by  the  improvements  suggested  in 
S.  708,  should  be  subject  to  a  suspension 
provision,  to  be  enforceid  at  the  discretion  of 
the  President,  for  a  reasonable  period  of 
time  (perhaps  six  months),  which  would  be 
coupled  with  a  renewed  effort  to  gain  an  ef- 
fective international  agreement.  Should  the 
President  certify  that  such  an  agreement 
has  been  achieved,  and  the  Congress  concur, 
the  suspension  could  be  terminated  at  any 
time  during  this  period.  If  no  agreement  has 
been  reached,  the  suspension  provisions  of 
the  law  could  be  extended,  again  at  Presi- 
dential discretion,  unless  Congress  deter- 
mines that  further  modifications  of  the  law 
are  advisable  in  light  of  continued  faUure  to 
achieve  an  international  agreement.  (The 
President  would  also  have  the  power  to 
apply  the  suspension  provisions  in  specific 
instances  or  geographical  areas  if,  for  exam- 
ple, our  exports  were  being  affected  adverse- 
ly.) An  alternative  proposal  would  be  to  re- 
verse this  process,  and  to  "sunset"  the  anti- 
bribery  provisions  of  FCPA. 

This  approach  would  establish  a  date  cer- 
tain by  which  an  international  agreement  is 
to  be  achieved,  after  which  the  law  must  be 
explicitly  renewed  by  Congress.  For  your 
consideration,  we  have  included  drafts  of 
such  provisions  with  our  written  testimony. 
Both  the  suspension  and  sunset  approaches 
would  indicate  that  Congress  viewed  an 
International  agreement  as  a  serious  matter, 
that  the  FCPA  by  Itself  cannot  clean  up  the 
international  business  environment.  Howev- 
er, this  would  in  no  way  commit  Congress  to 
a  repeal  of  the  anti-bribery  provisions  of  the 
FCPA;  this  would  do  no  more  than  signify 
our  unwillingness  as  a  nation  to  "go  It 
alone. "  Note  that  In  either  case  the  internal 
accounting  standards  established  by  present 
law  and  as  clarified  by  S.  708,  are  main- 
tained in  place.'  It  is  our  belief  that  this  in- 


■  Under  the  proposals  put  forward  by  the  Admin- 
istration In  Its  testimony  on  May  20,  1981.  the  legis- 
lation would  include  a  provision  making  it  Illegal  to 
falsify  any  accounting  records  or  provide  false 
statements  to  any  accountant  for  the  purpose  of 
covering  up  Illegal  foreign  bribes.  Should  the  Ad- 


temal  accounting  controls  procedure,  espe- 
cially if  revised  to  make  it  clearer,  more  sys- 
tematic and  more  manageable,  will  consti- 
tute an  ample  safeguard,  during  any  period 
of  suspension,  against  the  type  of  conduct 
which  led  to  the  enactment  of  FCPA.  Other 
details,  such  as  disposition  of  cases  in 
progress,  can,  I  feel,  be  worked  out  equita- 
bly once  the  determination  of  Congress  on 
the  general  issue  has  been  made  clear. 

I  would  now  lUce  to  address  the  specific 
improvements  and  clarifications  proposed  in 
S.  708. 

AMENDMENTS  TO  FCPA  PROPOSES  IN  S.  708 

As  we  understand  this  legislation,  its 
major  purpose  is  to  reduce  the  uncertainties 
which  presently  exist  in  FCPA.  and  thereby 
allow  the  American  businessman  to  be  more 
confident  about  what  Is  permitted  and  what 
is  prohibited  in  dealings  with  foreign 
agents.  cUents  or  customers.  The  expecta- 
tion is  that  this  can  be  accomplished  with- 
out altering  the  fundamental  intent  of  the 
original  legislation,  while  allowing  U.S.  com- 
panies to  compete  effectively  in  those 
export  markets  most  sensitive  to  PCPA  con- 
straints on  doing  business.  Parenthetically, 
it  should  be  no  surprise  that  a  law  as  broad 
in  scope  and  as  novel  in  concept  as  the  1977 
FCPA  requires  some  subsequent  refinement 
and  improvement. 

The  major  changes  which  Senator 
Chafee's  bUl  would  accomplish  are  in  the 
foUowing  areas: 

Anti-bribeTy  provisions 

Clarification  of  what  constitutes  corrupt 
or  improper  payments.  S.  708  rewrites  the 
bribery  section  of  the  FCPA  so  that  it  more 
precisely  prohibits  the  intentional  payment 
of  bribes  to  foreign  officials  as  "directed  or 
authorized"  by  company  officers.  Present 
law  makes  corporations  and  their  officials 
liable  for  all  violations  which  they  sup- 
posedly "know"  or  had  "reason  to  know."  an 
extremely  imprecise  standard  for  criminal 
legislation.  The  Chafee  Bill  would  properly 
focus  the  limits  of  corporate  responsibility 
under  FCPA  on  bribes  actually  made  or  au- 
thorized by  company  management  and  em- 
ployees, so  as  to  eliminate  a  large  grey  area 
of  marginal  corporate  responsibUity. 

FaclUtating  and  expediting  payments. 
This  provision  recognizes  the  basis  of  so- 
called  "facilitating  payments"  as  being 
those  not  based  upon  the  official's  legal 
duties  and  as  customary  in  the  country 
where  given  and  eliminates  the  existing  con- 
fusion as  to  whether  the  official  receiving 
such  payment  had  duties  "essentially  minis- 
terial" in  nature. 

FCPA  as  exclusive  remedy  for  improper 
payments.  This  provision  stipulates  that 
FCPA  should  be  the  sole  criminal  or  clvU 
provision  for  legal  action  with  respect  to  al- 
leged foreign  bribes.  It  would  eliminate  the 
possibUlty  that  aUeged  foreign  bribery 
might  also  be  prosecuted  under  strained  in- 
terpretations of  the  maU  fraud  and  other 
criminal  statutes. 

AppUcation  of  foreign  law  standard.  The 
definition  of  a  bribe  would  be  clarified  by 
specifying  that  payments  considered  legal 
under  the  laws  and  regulations  of  the  coun- 
try where  they  are  made  should  not  be  con- 
sidered Ulegal  for  the  purposes  of  FCPA. 
The  present  absence  of  such  a  provision 
gives  credence  to  the  oft-repeated  conunents 


ministration's  proposals  be  enacted  into  law.  It 
would  have  to  be  determined  whether  these  contin- 
ue during  any  "suspension  period." 
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that  this  coiintry  is  trying  to  Impose  its  own 
moral  standards  on  the  rest  of  the  world. 

Gifts  and  business  expenses.  The  defini- 
tion of  corrupt  payments  would  be  clarified 
by  excluding  small  pei-sonal  gifts  given  as  a 
courtesy,  or  tokens  of  regard  and  esteem,  as 
well  as  payments  of  travel  and  accommoda- 
tion expenses  pertinently  connected  with 
marketing  demonstrations  or  technical 
training. 

Tax  code  changes.  S.  708  would  alter  the 
present  tax  code  to  allow  companies  to 
deduct  all  foreign  expenses  not  in  specific 
violation  of  PCPA.  At  present,  the  tax  code 
rejects  deductions  for  payments  abroad 
which  would  not  be  considered  legal  under 
D.S.  law,  if  it  applied.  This  form  of  double 
standard  would  be  particularly  inapplicable 
where  this  legislation  permits,  as  it  should, 
the  making  of  payments  which  are  proper 
under  foreign  law. 

SEC  enforcement.  All  enforcement  of  the 
antibribery  provisions  of  PCPA  would  be 
transferred  to  the  Justice  Department.  Cur- 
rently, the  SEC  has  civil  enforcement  power 
over  all  issuers  of  securities  subject  to  SEC 
control.  This  provision,  which  consolidates 
enforcement  authority,  would  eliminate 
confusion  and  disparate  application  of  the 
law.  such  as  the  well-publicized  wrangle 
during  the  past  two  years  over  whether  the 
SEC  would  accept  the  findings  of  the  Jus- 
tice Departments  PCPA  review  procedure. 

Justice  Department  actions  to  assist  com- 
pliance. The  Chafee  Bill  provides  for  a 
number  of  procedures  with  respect  to  offi- 
cial guidance  to  American  companies  on 
achieving  compliance  with  the  Act.  Not  only 
are  these  procedures  necessary,  but  they 
should  follow  the  specific  question-and- 
aiuwer  format  which  has  been  successfully 
utilized  in  such  statutes  as  the  anti-boycott 
legislation  and  Hart-Scott-Rodino  Pre- 
Merger  Notification  Act.  They  help  to  clari- 
fy how  the  Government  interprets  these 
provisions,  which  is  often  the  subject  of  con- 
siderable difficulty  to  the  business  commu- 
nity. 

In  our  view,  these  are  all  positive  changes 
which  have  a  double  benefit:  they  would 
make  the  law  more  equitable  for  U.S.  com- 
panies doing  business  abroad,  thus  promot- 
ing U.S.  exports  and  jobs,  while  at  the  same 
time  making  the  law  more  workable  from 
the  perspective  of  its  original  Intent. 
Accounting  provisions 

The  major  changes  in  the  accounting  pro- 
visions of  PCPA  as  proposed  under  S.  708 
are: 

(i)  the  Introduction  of  a  general  material- 
ity standard  in  the  record  keeping  and  inter- 
nal accounting  controls  provisions; 

(ii)  the  inclusion  of  a  "cost/benefit  evalua- 
tion" and  "generally  accepted  accounting 
principles"  in  the  key  definitions  of  what 
constitutes  "reasonable  assurance,"  "reason- 
able detail, '  and  "in  all  material  respects": 
and 

(iii)  most  importantly,  the  addition  of  the 
requirement  that  there  be  knowing  falsifica- 
tion or  scienter  In  order  to  constitute  a  vio- 
lation of  these  provisions,  thereby  eliminat- 
ing the  spectre  of  prosecution  for  uninten- 
tional or  negligent  violations  of  the  account- 
ing provisions  of  the  Act. 

Of  these  additions,  it  appears  that  the 
SEC  has  already  endorsed  all  but  the  con- 
cept of  "materiality."  Here,  we  believe  that 
"materiality"  In  its  traditional  definition:  "if 
there  is  a  substantial  likelihood  that  an  av- 
erage prudent  investor  would  have  consid- 
ered this  information  to  be  such  that  he 
ought  to  have  been  reasonably  Informed,"  is 


the  proper  standard  to  be  imported  into  the 
PCPA  accounting  provisions. 

The  accounting  provisions  also  include  a 
new  section  intended  to  allow  an  issuer 
owning  50  percent  or  less  of  the  equity  of  a 
foreign  affiliate  to  demonstrate  that  it  has 
used  good  faith  to  Influence  such  firm  In 
adopting  the  accounting  requirements  of 
the  Act.  Where  such  good  faith  efforts  are 
used,  the  issuer  shall  be  conclusively  pre- 
sumed to  have  complied  with  these  require- 
ments. While  we  believe  this  section  is  a 
step  in  the  right  direction,  we  are  fearful 
that  the  concept  of  "good  faith"  will  be  ex- 
ceedingly difficult  to  apply  and,  accordingly, 
we  would  recommend  that  this  provision  be 
revised  so  as  to  require  the  Government  to 
demonstrate  affirmatively  that  such  issuer, 
owning  less  than  majority  control,  did  not 
use  good  faith  efforts  under  the  particular 
fact  circumstances  of  the  case.  The  burden 
of  proof  of  "lack  of  good  faith"  should  rest 
with  the  Government,  which  would  be  con- 
sistent with  overall  enforcement  of  the  stat- 
ute. 

On  May  20,  the  Administration  proposed 
its  own  alternative  to  the  accounting  provi- 
sions of  PCPA  which  would  eliminate  these 
in  their  entirety.  As  we  understand  it,  the 
Administrations  position  is  based  upon  the 
twofold  proposition  that  the  vast  majority 
of  American  companies  are  already  required 
to  maintain  their  books  and  records  in  ac- 
cordance with  generally  accepted  account- 
ing principles,  so  that  the  accounting  provi- 
sions of  the  act  are  surplusage  and  consti- 
tute unnecessary  and  duplicative   require- 
ments. However,  in  its  place  the  Administra- 
tion has  proposed  two  new  provisions  loose- 
ly based  on  existing  SEC  Rules  13b2-l  and 
13b2-2,  which  would  make  it  a  criminal  of- 
fense to  falsify  accounting   records  or  to 
make  a  false  or  misleading  statement  to  an 
accountant  in  connection  with  an  audit  in 
order  to  conceal  any   illegal   payment  or 
bribe.  While  we  have  not  had  time  to  study 
this  proposal  carefully,  and  though  we  ap- 
plaud the  elimination  of  the  accounting  sec- 
tions of  the  Act,  these  two  new  provisions 
appear  to  contain  language  which,  at  first 
reading,  seems  overly  broad  and  ambiguous. 
Under  proposed  Section  104(c)(1),  it  would 
be  a  crime  to  falsify  any  accounting  records 
"required  to  be  maintained  by  generally  ac- 
cepted accounting  principles."  Sinct  such 
principles  are  under  constantly  changing  In- 
terpretations,   this    would    create    a    high 
degree  of  uncertainty  as  to  the  meaning  of 
this  provision.  Proposed  Section   104(c)(2) 
would  make  it  a  crime  to  make  a  false  or 
misleading  statement  of  any  fact— not  nec- 
essarily a  material  fact— or  omit  to  state  any 
fact— again,  not  a  material  fact— necessary 
to  make  statements  made  not  misleading 
with  respect  to  any  Illegal  payment  or  bribe. 
This   omission   could   be    Interpreted   very 
broadly,  especially  since  any  omitted  fact 
may  later  seem  pertinent  In  the  context  of  a 
potentially  illegal  payment.  As  Indicated,  we 
have  concern  over  the  extreme  breadth  of 
these  provisions,  and  it  Is  our  Intention  to 
further  review  the  Administration's  propos- 
als following  this  hearing,  and.  If  the  Com- 
mittee so  permits,  supplement  this  testimo- 
ny by  specifically  addressing  these  provi- 
sions. 

Mr.  Chairman,  I  want  to  conclude  by 
thanking  you  for  this  opportunity  to  testify. 
I  have  tried  to  focus  on  the  major  issues 
which  have  developed  under  PCPA,  based 
on  my  own  experience  as  General  Counsel 
for  IngersoU-Rand,  and  on  discussions 
which  I  have  had  with  officers  of  other 
companies.  The  Chafee  Bill,  S.  708,  will  go  a 


long  way  toward  resolving  some  of  the  spe- 
cific problems  we  have  encountered  In  inter- 
preting the  law.  But  creating  an  equitable 
international  environment  for  U.S.  compa- 
nies, so  that  they  do  not  lose  large  amounts 
of  business  because  of  bribery  by  others, 
will  require  much  more  than  improvement 
of  domestic  U.S.  law.  More  consideration 
needs  to  be  given  as  to  how  this  can  be 
achieved,  or  even  If  It  can  be  achieved  at 
all.« 


HEALTH  BUDGET  CUTS  IMPACT 
ON  THE  NATOIN'S  CITIES 

•  Mr.  KENNEDY.  Mr.  President, 
during  the  debate  last  year  over  pro- 
posed budget  cuts  in  health  programs, 
particularly  preventive  health  pro- 
grams, I  predicted  the  cuts  would  have 
a  devastating  impact  on  the  health 
status  of  millions  of  Americans.  The 
administration  argued  that  the  pro- 
posed cuts  were  not  really  cuts  at  all 
but  would  be  offset  by  greater  pro- 
gram efficiency,  reduced  redtape,  and 
better  targeting  on  populations  in 
need.  And  the  administration  pre- 
vailed—virtually all  of  the  public  and 
preventive  health  programs  sustained 
significant  reductions  in  Federal  sup- 
port. 

A  year  later,  it  is  becoming  increas- 
ingly obvious  that  the  administration 
was  wrong.  Fewer  children  are  being 
immunized  against  preventable  child- 
hood diseases;  screening  for  lead  based 
paint  poisoning,  which  can  cause  seri- 
ous and  permanent  brain  damage  If 
left  untreated,  is  down;  hypertension 
screening  programs  have  been  closed. 
Maternal  and  child  health  programs 
are  turning  away  at  risk  mothers  and 
children. 

Particularly  hard  hit  by  the  cut- 
backs are  the  poor  of  this  Nation's 
cities.  On  JiUy  15.  1982.  representa- 
tives of  the  U.S.  Conference  of  City 
Health  Officers  addressed  the  impacts 
of  Federal  budget  cuts  on  local  public 
health  programs.  I  ask  that  the  pre- 
pared remarks  of  the  chief  public 
health  officials  of  the  cities  of  Phila- 
delphia. Detroit.  Baltimore.  Chicago, 
and  San  Francisco  be  printed  in  the 
Record  at  this  point. 
The  prepared  remarks  follow: 

Statement  of  John  B.  Waller,  Jr. 
Good  morning.  I  am  Dr.  John  B.  Waller. 
President  of  the  U.S.  Conference  of  City 
Health  Officers  and  Public  Health  Director 
of  the  City  of  Detroit.  The  Conference  of 
City  Health  Officers  is  the  Washington- 
based  representative  for  the  nation's  city 
and  county  health  departments  and  is  an  af- 
filiate of  the  U.S.  Conference  of  Mayors. 

I  am  here  today  to  discuss  with  you  the 
Administration's  budget  priorities  and 
health  policies  as  they  relate  to:  prevention 
of  illness  and  injury:  the  protection  against 
disease:  the  promotion  of  health  for  all  per- 
sons regardless  of  social  or  economic  status: 
and.  the  special  health  needs  of  the  poor, 
the  elderly,  mothers  and  infants,  children, 
and  the  disabled. 

Joining  me  are  public  health  directors 
from  some  of  this  country's  largest  metro- 
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polltan  areas:  Dr.  Stuart  Shapiro,  Commis- 
sioner of  Health  for  Philadelphia;  Dr.  John 
De  Hoff,  Commissioner  of  Health  for  Balti- 
more; Dr.  Hugo  Muriel,  Commissioner  of 
Health  for  Chicago;  and  Dr.  Mervyn  Silver- 
man,-Dlrector  of  Health  for  San  Pranclsco. 

Dr.  David  Sencer  of  New  York  had 
planned  to  be  here  today  but  was  forced  to 
remain  home  because  of  a  pending  hospital 
strike  In  no  small  measure  the  result  of 
budget  cuts  and  local  fiscal  constraints. 

The  five  health  officers  present  speak  for 
approximately  nine  million  individuals. 
These  people,  our  cities— all  of  our  cities— 
not  just  the  old  Northeastern  cities— are  in 
trouble. 

More  and  more  workers  are  becoming  un- 
employed. The  cost  of  living  is  Increasing. 
Health  costs  are  going  up.  Local  tax  bases 
are  disappearing  because  businesses  large 
and  small  are  going  bust  and  out-of-work 
people  can't  pay  taxes.  While  all  of  this  is 
going  on.  local  governments  face  Increasing 
pressure  to  do  more— In  health,  in  human 
ser\'lces,  in  housing,  and  other  areas— for 
the  ever  growing  legions  of  poor  and  near 
poor,  for  undocumented  aliens,  for  the  aged, 
for  children,  and  for  refugees  whom  we  wel- 
come to  our  communities,  but  point  out  are 
here  because  federal  government  decided  to 
admit  them  but  declines  to  assume  full  re- 
sponsibility for  them. 

The  federal  government  is  opting  out  in 
the  guise  of  new  federalism.  It  is  turning  its 
attention  away  from  human  needs.  Local 
governments,  the  providers  of  last  resort, 
can't  ignore  human  needs.  But,  the  well 
may  soon  run  dry. 

In  oil-rich  Tulsa,  there  has  been  a  gradual 
rise  in  the  infsmt  mortality  rate.  Cuts  in 
clinic  hours  brought  on  by  cutbacks  in  the 
Maternal  and  Child  Health  program  make  it 
difficult  for  low  income  women  to  obtain 
pre-natal  care. 

In  Des  Moines,  only  one  half  of  the 
needed  home  health  care  Is  available.  The 
United  Way,  one  of  those  voluntary  agen- 
cies we  hear  so  much  about  lately,  has  con- 
tributed all  it  can  to  supplement  city  and 
county  resources,  but  it  isn't  nearly  enough. 
Who  loses?  The  elderly,  abused  children, 
the  home-bound,  and  dependent  adults. 

A  venereal  disease  epidemic  continues  in 
the  United  States.  In  September,  Tucson 
will  lose  federal  funds  that  pay  for  the  man- 
ager of  a  five  county  VD  clinic  and  some 
clinic  staff.  Backup  laboratory  services, 
which  now  can't  be  maintained  at  adequate 
levels,  will  be  reduced,  too. 

Seattle's  Indian  Board,  the  only  program 
for  the  City's  Indians,  may  well  go  out  of 
business.  In  1982  the  Board  had  a  $2  million 
budget.  The  Administration  wants  to  erase 
$1.2  million  of  this  with  elimination  of  fund- 
ing for  Title  V  of  the  Indian  Health  Care 
Improvement  Act.  $700,000  more  will  be  cut 
when  a  $900,000  grant  from  the  Department 
of  Health  and  Human  Services  is  terminated 
and  replaced  with  a  $200,000  phase  out 
grant. 

The  United  States  Conference  of  City 
Health  Officers  take  issue  with  this  and 
with  similar  scenarios  being  played  out  in 
most  every  city  In  this  country.  We  take 
issue  with  the  fact  that  the  Administration 
would  have  us  spend  $46  million  in  1983,  an 
increase  of  almost  300  percent  over  1982,  on 
nuclear  attack  civil  preparedness  for  a  war 
no  one  can  win  and  which  almost  certainly 
isn't  worth  living  through,  while  at  the 
same  time  radical  surgery  is  being  per- 
formed on  medicare,  medicaid,  and  discre- 
tionary health  programs  to  the  tune  of 
almost  $5  billion. 


What  is  going  on  here?  How  can  Ameri- 
cans rationalize  a  social  priority  expressed 
through  our  federal  government  expendi- 
tures which  places  emphasis  on  preparing 
for  death  and  destruction  by  nuclear  holo- 
caust rather  than  preventing  disease  and 
disability  and  promoting  a  healthy  living 
environment  for  us  all. 

Let  me  share  a  few  numbers  with  you.  In 
the  area  of  childhood  immunization,  for 
1982  the  Administration  requested  a  34  per- 
cent cut  In  funds  from  1981.  Congress  set- 
tled on  a  ten  percent  cut  which,  taking  into 
account  the  rising  cost  of  vaccine,  results  in 
at  least  a  30  percent  cut  from  1981.  The 
public  health  community  was  outraged  and 
warned  this  would  result  In  Increases  in 
measles  and  rubella  and  eventually  In  the 
re-emergence  of  polio.  HHS  Secretary 
Schweiker  recently  relented;  he  called  upon 
Mr.  Stockman  to  okay  a  $6  million  supple- 
mental in  1982  and  a  $5.5  million  Increase 
for  1983  because  the  country  might  be  4  mil- 
lion vaccines  short.  4  million! 

The  President  refused  to  sign  this  meas- 
ure twice,  vetoing  It  along  with  other  pro- 
grams In  an  emergency  supplemental  appro- 
priations bill. 

How  many  other  program  calls  will  be 
judged  wrong;  too  late.  We  don't  want  to 
wait  around  and  find  out. 

Rodent  control— in  Detroit  we  speak  more 
colloquially  of  rats— has  been  lumped  into 
the  preventive  health  and  health  services 
block  grants.  This  means  cities  with  the 
need  for  urban  rat  control  programs  have  to 
justify  for  legislators  in  their  state  cap- 
itals—many in  rural  areas— the  need  for 
continuation  or  strengthening  of  programs 
that  serve  only  certain  areas  in  the  state. 
This  is  often  hard  to  do. 

Have  you  seen  an  infant  who's  been  bitten 
by  a  rat?  I  have. 

We  want  this  to  stop.  We  want  it  to  stop 
now.  Let's  get  our  priorities  straight.  Stop 
trading  healthy  children  for  helicopters. 
Stop  trading  lead  based  paint  poisoning  pre- 
vention programs  for  lethal  weapons.  Stop 
abandoning  our  old,  poor,  disabled  for  a  dis- 
aster planning  charade  the  Wizard  of  Oz 
would  have  had  a  hard  time  believing. 

One  of  my  favorite  quotations  of  Thomas 
Jefferson  states  the  care  of  human  life  and 
happiness  is  the  first  and  only  legitimate 
objective  of  go<xl  government.  This  quota- 
tion is  proudly  displayed  as  you  enter  the 
offices  of  the  City  of  Chicago  Health  De- 
partment. 

On  that  note,  I'll  close  and  turn  over  the 
floor  to  my  colleagues  for  some  brief  re- 
marks. 

Baltimore  City  Health  Department 

Health  and  medical  services  in  Baltimore 
City  have  been  reduced  as  a  result  of  fund- 
ing reductions  by  the  Reagan  Administra- 
tion, compounded  by  unemployment  and 
continuing  severe  Inflation.  Budgetary 
dollar  reductions  can  be  equated  to  service 
losses  because  health  services  are  labor  in- 
tensive. 

Services  to  people  in  Baltimore  have  suf- 
fered these  losses: 

FUNDING  REDUCTIONS 

Pamily  planning— Baltimore  City  Health 
Department  had  a  $1,000,000  aimual  budget 
In  this  area.  Por  fiscal  year  1983,  $400,000  is 
available,  representing  a  60-percent  cut. 

Maternal  <fc  infant  care  and  children  & 
youth  programs— A  cut  of  25-percent  in  fed- 
eral funds  reduces  services  and  limits  Intake 
to  only  high  risk  pregnancies. 

Air  pollution— A  20-percent  reduction  In 
monitoring  and  control  activities  of  industri- 
al emissions  will  occur. 


Pood  processing  plant  inspection— A  40- 
percent  cut  equates  to  a  $2S,0(X)  loss  to  Bal- 
timore City  Health  Department. 

Pederal  congregate  eating  program  for  the 
elderly  (eating  together  in  Baltimore)— A 
20-percent  cut  means  that  1000  fewer  meals 
per  day  will  be  served. 

High  blood  pressure  control— A  15-20-per- 
cent reduction  In  funds  limits  the  screening 
of  new  clients  and  follow-up  of  persons 
under  treatment. 

Influenza  vaccination  program— Pederal 
program  funds  were  eliminated. 

Neighborhood  health  centers— One.  the 
East  Baltimore-Medical  Plan,  or  t>ossibIy 
two  will  lose  all  federal  support.  Others  may 
lose  up  to  30-percent  of  federal  funding. 
West  Baltimore  Community  Health  Center 
has  laid-off  25  workers.  Chesapeake  Health 
Plan  has  only  fiscal  year  1982  carryover 
funds. 

Health  promotions— A  two-thirds  reduc- 
tion in  money  available  to  the  state  result- 
ing in  total  loss  of  funds  for  Baltimore  City. 

UNEMPLOYMENT 

Hospitals  are  suffering  from  the  tmem- 
ployment  of  patients  which  is  running  at  1 1 
percent  for  the  metropolitan  area  and  as 
high  as  70  percent  In  predominantly  black 
areas.  Greater  Baltimore  Medical  Center 
(GBMC),  heavy  In  specialty  care,  notes  "a 
sharp  decrease  in  inpatient  revenue,"  a  drop 
in  outpatient  care,  a  rise  in  charitable  care 
requests  and  in  bad  debts.  Some  GBMC 
physicians  have  had  a  45-50  percent  de- 
crease in  office  visits,  even  in  the  white- 
collar  Towson-Timonium  area,  according  to 
hospital  director,  Paul  Becker. 

INFLATION 

Baltimore  City  Health  Department  staff 
have  noted  an  Increase  In  homeless  young 
people  and  "bag  people,"  and  have  reports 
of  requests  to  neighborhood  residents  for 
"backdoor  meal  handouts. "  Staff  substanti- 
ates newspaper  reports  (Baltimore  Sun)  of 
dispossessed  or  transient  families  living  In 
autos  or  packing  board  shelters. 

CHICAGO 

Chicago,  a  city  of  3  million  people  where 
health  care  expenditures  average  4-5  billion 
dollars  a  year,  has  a  Health  Department  of 
diminishing  fiscal  resources.  Statistics  show 
that  the  problems  of  infant  mortality,  tu- 
berculosis and  veneral  diseases  In  Chicago 
are  slowly  decreasing,  but  are  certainly  not 
keeping  pace  with  national  levels.  Unless 
the  private  and  public  sectors  address  the 
preventive  aspects  of  these  pressing  prob- 
lems in  a  more  forceful  manner  the  health 
care  system  in  Chicago  and  elsewhere  will 
suffer  serious  setbacks. 

It  is  imperative  that  direct  action  be  taken 
Immediately  to  solve  this  problem.  But.  be- 
cause of  the  elections  in  November  of  this 
year,  no  one  wants  to  talk  about  badly 
needed  services.  Why,  because  services  re- 
quire financial  resources  which  in  turn 
means  an  increase  in  state  and  local  taxes. 
Despite  the  lack  of  attention  to  this  matter, 
there  Is  a  growing  demand  from  the  public 
for  more  and  better  services.  This  demand  Is 
not  unfounded  as  we  see  medical  providers 
screening  patients  and  refusing  services  to 
those  who  do  not  pay  cash  or  have  full 
health  insurance  coverage.  Consequently 
public  health  facilities  are  being  forced  to 
provide  for  those  being  turned  away  from 
other  medical  providers. 

The  key  to  the  success  of  preventive  medi- 
cine is  a  coordinated  effort  by  both  the  indi- 
vidual as  well  as  the  public  and  private  sec- 
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tors.  In  the  past  year  and  one-half  state  and 
local  health  departments  have  been  faced 
with  the  growing  demand  for  services  yet 
find  themselves  with  less  fiscal  resources. 

In  order  to  establish  the  required  prior- 
ities that  would  give  the  health  care  provid- 
ers the  resources  with  which  to  facilitate 
preventive  medicine  a  National  Health 
Policy  is  needed.  Such  a  policy  would  not 
only  esUblish  a  direction  by  which  preven- 
tive medicine  would  lead  to  further  reduc- 
tions in  disease  but  also  promote  the  over 
all  well  being  of  man. 

The  Pain  or  ABANDONMnrr;  Cmr  of 
Philadelphia 
The  citizens  of  our  cities  are  feeling  the 
pain  of  abandonment. 

Over  the  last  two  decades  the  federal  gov- 
ernment has  developed  many  programs  to 
preserve  peoples  health  and  to  meet  special 
health  needs.  I  am  at  a  loss  to  explain  why 
these  programs,  which  do  contribute  to 
keeping  the  public  healthy,  have  been  sin- 
gled out  for  cutbacks  by  the  federal  govern- 
ment. I  understand  the  need  to  balance  the 
budget.  This  is  not  the  way  to  do  it.  If  the 
Issue  truly  is  to  make  health  programs  more 
accountable  and  more  efficient,  I  can  tell 
you  that  the  new  federalism  with  decreased 
funding  will  not  accomplish  these  goals. 
The  theory  that  these  cuts  can  be  absorbed 
by  improved  program  administration  and 
targeting  by  the  states  and  by  the  private 
and  philanthropic  community  is  simply  not 
true.  That  is  not  a  partisan  statement.  That 
is  the  opinion  of  the  apolitical  Government 
Accounting  Office  and  the  non-partisan 
Congressional  Budget  Office. 

As  Health  Commissioner  for  the  City  of 
Philadelphia  I  join  with  the  other  Health 
Commissioners  to  say  loudly  and  clearly 
that  the  budgets  being  proposed  and  en- 
acted are  dangerous  to  the  health  of  the 
citizens  of  this  great  country.  The  suggested 
economies  will  be  enormously  costly  in  the 
longrun.  Human  suffering  will  increase.  The 
so  called  "safety  net"  which  is  supposed  to 
protect  the  truly  needy  from  serious  hard- 
ships is  no  safety  net  at  all.  It  looks  more 
like  Swiss  Cheese,  with  more  holes  than 
cheese. 

The  programs  which  will  be  hardest  hit 
are  those  which  have  clearly  been  shown  to 
prevent  disease  and  suffering.  They  are 
cost-effective  programs  which  have  prevent- 
ed the  need  for  costly  long-term  hospital 
and  custodial  care.  For  example: 

Drug  and  Alcohol  Programs  in  Philadel- 
phia have  been  cut  by  11%.  Studies  show 
that  when  heroin  addicts  join  methadone 
programs  their  rate  of  crime  drops  signifi- 
cantly as  does  their  possession  of  hand 
guns.  Hundreds  of  addicts  wanting  and 
needing  treatment  will  not  be  able  to  get 
services.  Is  our  government  asking  addicts 
to  steal  to  support  a  habit  because  there  are 
no  treatment  slots  available? 

In  terms  of  Maternal  and  Child  Health 
care,  eliminating  prenatal  care  is  not  cost- 
effective.  The  United  States  tragically  ranks 
14th  worldwide  In  Infant  mortality.  Infant 
mortality  must  go  down.  It  will  not  with  the 
cuts  being  proposed  by  the  Federal  Govern- 
ment. It  is  far  cheaper  to  offer  prenatal  care 
to  a  poor  woman  than  it  is  to  pay  for  a  life- 
time of  special  services  and/or  custodial 
services  for  a  handicapped  child. 

Cost-effective  preventive  programs  such 
as  programs  to  detect  and  treat  venereal  dis- 
ease, tuberculosis,  and  lead  poisoning  are 
being  cut.  Inununization  programs  are  cer- 
tainly not  keeping  up  with  inflation. 

Medicare  and  Medicaid  programs  are  inad- 
equately funded  today.  And  the  (5  billion  in 


cuts  will  make  it  worse.  According  to  a 
recent  study  nine  hospitals  in  Philadelphia 
are  facing  the  threat  of  bankruptcy.  Hospi- 
tals are  facing  an  unconscionable  dilemma— 
a  hobson's  choice— of  limiting  care  to  the 
poor  and  unemployed  or  risking  the  end  of 
all  care  by  ending  in  bankruptcy. 

When  the  Federal  Government  or  a  state 
government  cuts  a  health  department 
budget,  the  entire  system  of  care  suffers. 
The  fabric  holding  the  health  care  system 
together  is  very  delicate.  It  is  like  fine  silk, 
not  a  sturdy  cotton.  If  we  destroy  the  fabric 
of  agencies  providing  care  or  permanently 
weaken  these  agencies  by  forcing  them  to 
use  endowments  for  routine  operating  ex- 
penses, reduce  staff  or  cut  eligibility,  then 
even  if  by  some  miracle  the  program  for 
economic  recovery  does  work,  we  will  have 
virtually  no  health  system  remaining. 

The  irony  of  all  this  Is  that  while  these 
cuts  are  taking  place.  President  Reagan  is 
supporting  a  4.2  billion  dollar  program  to  re- 
locate two-thirds  of  the  American  public  in 
case  of  the  imminent  threat  of  nuclear  war. 
I  believe  that  that  expenditure  is  wrong.  I 
believe  we  should  not  waste  4.2  billion  dol- 
lars on  a  program  to  vacate  people  from  our 
cities  in  case  of  nuclear  war  when  millions 
of  Americans  are  going  hungry  and  are 
unable  to  receive  even  minimal  health  serv- 
ices. That  4.2  billion  dollars  should  l)e  spent 
on  domestic  programs  which  prevent  and  al- 
leviate human  suffering. 

I  am  not  saying  that  we  should  spend 
money  in  an  unsystemmatlc  way.  We  must 
create  a  set  of  health  and  social  programs 
that  are  more  efficient,  less  costly  and  more 
accountable.  We  do  need  systemwlde  target- 
ed reforms  and  we  do  need  reform  In  the 
way  we  finance  health  care.  But  the  budget 
cuts  being  proposed  will  not  get  us  to  that 
goal. 

I  hope  my  message  is  clear.  We  must  leam 
to  live  within  a  budget;  that  budget,  howev- 
er, must  meet,  not  hide  our  obligations.  The 
budget  today  is  not  meeting  those  obliga- 
tions. We  are  all  feeling  the  pain  of  aban- 
donment. 

San  Francisco  Health  Department 
San  Francisco  faces  a  reduction  of  services 
totalling  approximately  $10  million  from 
cuts  In  funding  of  services  contained  In  the 
block  grant  categories,  cuts  In  Community 
Health  funding.  Mental  Health  funding  and 
cuts  in  Medicare  and  Medicaid.  Since  these 
are  not  uniformly  distributed  some  services 
are  completely  eliminated  while  other  are 
affected  in  varying  degrees.  But  the  main 
problem  is: 
The  cities  are  being  hit  from  all  sides!  i.e.: 

(1)  Direct  revenue  reduction  as  a  result  of 
Federal  and  State  cuts. 

(2)  Increased  demand  for  services  result- 
ing from— (a)  The  poor  economy,  (b)  dump- 
ing by  private  providers  no  longer  able  to 
provide  low-cost  services. 

The  reality  is:  The  cities  are  the  providers 
of  the  last  resort! 
We  are  seeing  a  number  of  paradoxes: 

(1)  As  the  needs  and  demands  Increase  our 
ability  to  meet  them  decreases. 

(2)  WhUe  the  Federal  government  gives 
lip  service  to  the  benefits  of  prevention  (and 
at  the  same  time  reduces  funding  for  it)  we 
are  forced  to  shift  scarce  dollars  to  acute 
care— thus  making  a  short-term  solution 
which  will  lead  to  a  long-term  problem  that 
is  much  more  costly,  but  in  terms  of  dollars 
and  more  Importantly  In  human  suffering. 
For  example  the  relatively  few  dollars  that 
may  no  longer  be  spent  on  Heart  Attack  risk 
reduction  per  person  are  exceeded  a  hun- 


dred times  by  the  huge  expense  to  treat  the 
preventable  myocardial  infarction. 

If  the  problems  and  concerns  raised  here 
today  are  any  indication,  the  nation  will 
return  to  a  system  of  acute  and  episodic 
health  care  for  the  poor  and  the  increasing 
number  of  near  poor,  with  an  accompanying 
reduction  In  vital  community  health  preven- 
tion programs. 

To  reverse  this  trend  we  must  have  a  com- 
mitment on  the  part  of  the  federal  govern- 
ment and  the  nation's  citizens  to  preserve 
community  public  health  services. 

Public  hospital  revenues  must  be  protect- 
ed, as  proposed  by  the  Senate  FMnance  Com- 
mittee and  as  currently  considered  by  Ways 
and  Means.  All  of  our  vital  acute  and  public 
health  services  must  be  sustained  or  all  will 
decline  together.  We  must  be  equally  vigi- 
lant to  the  effects  in  both  quarters,  for 
without  protection  of  resources  to  meet  in- 
digent health  care  needs,  I  fear  we  will  see 
the  end  of  public  health  as  we  know  it.  De- 
spite the  financial  and  humane  bases  for  in- 
vestment in  public  health,  cities  and  coun- 
ties are  currently  forced  to  the  limits  of 
their  ability  to  sustain  these  services.  We 
have  tightened  our  belts  as  far  as  possible. 
It  is  now  time  to  draw  the  line  and  demand 
no  further  reductions  in  either  indigent  or 
preventive  health  care  programs.* 


PRAISE  FOR  THE  SENATE 
FINANCE  COMMITTEE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, throughout  the  country,  one 
major  metropolitan  newspaper  after 
another— regardless  of  traditional  ide- 
ological bent— is  praising  the  work  of 
the  Senate  and  the  Senate  Finance 
Committee  in  approving  H.R.  4961, 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982, 

These  editorials  stress  two  points: 
First,  that  the  Senate  Finance  Com- 
mittee, faced  with  a  choice  between 
raising  taxes  on  honest  taxpayers  or 
getting  better  compliance  with  the 
laws  we  have  now,  wisely  chose  the 
latter.  And  second,  that,  by  far,  the 
revenue  raised  by  H.R.  4961  will  be 
paid  by  wealthy  individuals  and  corpo- 
rations who  have  been  using  soon-to- 
be-closed  loopholes  to  avoid  paying 
their  fair  share  of  the  tax  burden. 

Mr.  President,  I  ask  that  the  follow- 
ing excerpts  from  editorials  about 
H.R.  4961  be  printed  in  the  Record  at 
this  point. 

The  excerpts  follow: 

Minneapolis  Tribune:  "The  conunittee's 
Ux  bill  wUl  cut  billions  from  the  dizzying 
federal  deficits  initially  proposed  by  Presi- 
dent Reagan." 

The  Finance  Committee  was  admirably 
impartial  [in]  ending  special  favors,  plug- 
ging tax  leaks,  correcting  inefficiencies,  and 
Improving  tax  compliance." 

"The  Finance  Committee  bill  Is  even 
handed,  makes  numerous  improvements  for 
fairness  and  simplicity  and  would  do  what 
the  budget  requires.  The  public  should  let 
the  Congress  and  the  President  know  that 
this  is  the  bill  It  wants  this  summer." 

Washington  Post:  "Mowing  down  pha- 
lanxes of  tax  lobbyists  and  lawyers,  [the] 
Finance  Committee  .  .  .  [has  accomplished] 
the  first  significant  move  toward  tax  reform 
in  decades  .  .  ." 
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"In  terms  of  public  interest,  it  wouldn't  be 
a  bad  thing  at  all  if  the  House  were  simply 
to  rubberstamp  the  Senate  bill  .  .  ." 

"Few  provisions  in  the  (Finance  Conunit- 
tee]  bill         affect         the         average 

taxpayer  .  .  .  [the  bill]  goes  after  the  busi- 
nesses and  individuals  who  avoid  paying 
their  fair  share  of  the  tax  burden  .  .  ." 

"What  interests  can  possibly  be  served  by 
protecting  tax  cheats  who  conceal  interest 
and  dividend  income?  Surely  not  some  con- 
cern for  discouraging  savings,  since  the 
impact  on  honest  taxpayers  would  be  mini- 
mal." 

.  .  an  overdue  battle  to  make  the  tax 
system  cleaner  and  fairer" 

'[The  Finance  Committee]  thinks  It 
would  be  much  fairer  to  eliminate  loopholes 
that  let  some  taxpayers  pay  little,  rather 
than  to  Increase  the  burden  on  those  who 
already  pay  a  lot." 

"Exposed  to  the  merciless  pressure  of  the 
tax  loophole  lobbies,  the  Finance  Commit- 
tee nevertheless  put  together  a  brave  set  of 
tax  reform  measures  .  .  .  the  number  of  re- 
doubtable lobbies  that  the  committee  faced 
down  is  remarkable." 

"The  Finance  Committee  has  taken  large 
steps  toward  making  the  tax  code  simpler 
and  fairer,  but  in  doing  so,  it  offends  strong 
and  vocal  interests.  The  committee  needs— 
and  deserves— the  full  support  of  the  Ad- 
ministration, Congress,  and  the  public." 

Des  Moines  Tribune:  "Of  the  many  ways 
to  raise  taxes,  [the  Finance  Committee]  bill 
features  two:  closing  loopholes  and  cracking 
down  on  tax  evaders  .  .  .  Credit  for  this  ap- 
proach belongs  to  Senate  Finance  Commit- 
tee Chairman  Robert  Dole  and  other  Re- 
publicans on  the  committee  .  .  . 

'Like  most  tax  bills,  this  one  is  complex, 
and  few  could  agree  with  all  of  its  provi- 
sions, but.  on  the  whole,  it  is  a  good  bill  that 
deserves  the  support  of  the  Senate  and  the 
House  .  .  ." 

The  Atlanta  Journal:  "While  the  revenue 
that  will  be  generated  from  the  [Finance 
Committee  bill]  is  impyortant.  it  is  equaUy 
important  for  Congress  to  send  the  Ameri- 
can people  a  message  that  it  is  serious  about 
closing  loopholes  .  .  .  these  restrictions  are 
essential  ...  we  urge  the  Senate  to  approve 
them  and  the  House  to  retain  them." 

New  York  Times:  "By  the  usual  rules,  it 
would  have  been  a  game  of  you  scratch  my 
lobbyist,  I'll  scratch  yours>.  But  the  Republi- 
cans on  the  Senate  Finance  Committee,  led 
by  Chairman  Robert  Dole,  were  in  no  mood 
for  games  of  any  sort  last  week.  Charged 
with  the  unpleasant  task  of  raising  some 
$21  billion  In  revenues  to  hold  down  the 
1983  budget  deficit,  the  committee  did  so  at 
the  expense  of  narrow  interest  preferences 
in  the  tax  code.  The  result  is  a  surprisingly 
constructive  piece  of  legislation,  undoing 
some  of  last  year's  smellier  excesses.  No  one 
will  be  pleased  by  every  proposed  change. 
But  passing  this  bill  would  go  a  long  way 
toward  making  the  tax  laws  more  equita- 
ble. " 

"[This  is  a]  fine  tax  bill  .  .  .  Now  it's  up 
to  the  Congress  to  turn  a  good  bill  into 
law." 

Denver  Post:  "The  98.3  billion  (to  be 
raised]  in  federal  revenue  over  the  next 
three  years  [is]  a  critical  step  if  the  bur- 
geoning federal  deficit  is  to  be  controlled 
and  Interest  rates  lowered.  But  the  10  per- 
cent personal  income  tax  cut  which  went 
into  effect  this  month,  and  the  follow  on  10 
percent  cut  scheduled  for  next  year,  were 
left  intact.  Thus,  the  parts  of  the  tax  pack- 
age most  vital  to  citizens  and  the  economy 
were  retained.  The  revenue  gains  will  come 


mainly  at  the  expense  of  those  who  haven't 
been  paying  their  share." 

"The  tax  plan  is  far  from  perfect.  But  it  is 
a  firm  step  on  the  road  to  solvency  and  a 
sign  that  Congress  is  willing  to  stop  grovel- 
ing before  special  interests." 

Chicago  Sun-Times:  "The  (Senate  Fi- 
nance Committee  had]  enough  guts  to 
broaden  the  tax  base  by  requiring  more 
people  and  businesses  to  start  paying  up." 

San  Francisco  Chronicle:  "In  this  year  of 
severe  political  strain  for  Republicans,  bear- 
ing as  they  do  responsibility  for  dealing 
with  the  horrendous  deficits  of  a  receding 
economy,  we  may  for  once  see  conscience 
and  selflessness  win  . .  .  Good  for  the  Senate 
Finance  Committee  for  showing  Congress 
the  way  ...  to  close  some  of  the  deficit  gap 
as  fast  as  possible." 

Los  Angeles  Times:  "(The  Finance  Com- 
mittee bill]  is  largely  balanced,  reasonable 
and  fair.  The  bulk  of  the  package  ...  is 
sound— made  to  seem  even  more  welcome 
when  contrasted  with  the  dismal  perform- 
ance of  the  rest  of  Washington's  policy- 
makers. The  package  hangs,  in  fact,  like  a 
striking  new  work  of  art  on  the  wall  of  a 
house  that  Is  about  to  fall  apart. 

The  Boston  Globe:  The  Finance  Commit- 
tee bill  is  "the  most  serious  effort  in  years 
to  close  loopholes  in  the  tax  structure  .  .  . 
[it]  slmpllfdes]  the  tax  system  while 
making  it  more  equitable." 

"The  Dole  package  has  merit  because  it 
can  get  Congress  moving  toward  closing  of 
loopholes  too  often  used  by  clever  persons 
and  corporations  simply  to  dodge  taxes 
rather  than  to  pursue  the  economic  ends  for 
which  the  benefit  was  originally  designed.  If 
all  or  most  of  the  package  gets  through  the 
House  and  Senate  unscathed,  the  entire 
nation  will  gain." 

Withholding  Won't  Hurt 

One  of  the  most  controversial  provisions 
of  the  Senate  Finance  Committee's  tax  bill 
would  require  withholding  of  taxes  owed  on 
interest  and  dividends.  Why  is  there  such 
resistance  to  this  proposal?  After  all,  every 
dime  of  hard-earned  wages  is  subject  to 
both  Income  tax  and  payroll  tax  withhold- 
ing. Unearned  income  is  accorded  other 
sorts  of  favored  treatment  by  the  tax 
system,  so  why  shouldn't  taxes  owing  on  it 
at  least  be  paid  as  promptly  and  fully  as 
taxes  on  wages? 

The  polite  case  against  withholding  on  in- 
terest and  dividends  is  that— as  Sen.  Robert 
Kasten  said  on  the  opposite  page  Friday— it 
would  "discourage  savings  and  investment. 
penalize  the  elderly  and  create  an  adminis- 
trative nightmare."  Let's  inspect  each  of 
those  arguments. 

The  first  misconception  is  that  10  percent 
withholding  drains  money  from  the  coun- 
try's pool  of  savings.  This  is  false  on  two 
counts.  One  is  that  the  Treasury  is  not  col- 
lecting anything  it  isn't  already  owed.  It's 
simply  collecting  it  a  little  sooner.  In  any 
case,  when  the  Treasury  collects  more 
money,  this  reduces  the  public  debt— which 
Is  financed  by  private  Investors  who  buy 
government  bonds— and  this  frees  up  more 
money  for  private  Investment.  In  the  short 
run.  It's  a  wash.  In  the  long  run,  reducing 
the  debt  increases  private  savings,  since  the 
cost  of  paying  Interest  on  the  public  debt  Is 
lower. 

As  for  the  impact  on  individual  savers,  it 
is  completely  negligible— unless  you  weren't 
planning  to  pay  the  taxes  you  owe  at  all. 
The  honest  Investor  would  lose  only  the 
tiny  bit  of  interest  that  would  have  accrued 
on  the  amount  withheld  during  the  course 


of  the  year.  To  give  you  an  idea  of  what 
that  means:  an  Investment  of  $1,000  at  a  10 
percent  annual  interest  rate  yields  $100. 
Over  the  course  of  the  year— not  at  the  be- 
ginning of  the  year— the  Treasury  would 
collect  $10  in  withholding.  The  interest  lost 
on  that  withholding  would  be  about  SO 
cents.  At  the  end  of  the  year,  if  the  taxpay- 
er doesn't  owe  that  much,  he  gets  the  $10 
back.  Otherwise  it  offsets  the  taxes  he 
would  have  to  pay  anyway.  Anyone  who 
thinks  that  an  effective  reduction  In  yield  of 
five  one-hundreths  of  1  percent  is  going  to 
cause  people  to  withdraw  their  savings  and 
go  on  a  spending  spree  is  living  in  some 
strange  world. 

As  for  the  elderly,  the  proposed  rule 
would  allow  all  old  people  except  those  with 
substantial  taxable  incomes  (in  which  Social 
Security  isn't  counted)  to  apply  for  an  ex- 
emption. Many  probably  wouldn't  claim  the 
exemption  since  they  would  prefer  having 
the  tax  withheld  gradually  to  paying  a  lump 
sum  at  the  end  of  the  year.  But  filing  an  ex- 
emption form  would  certainly  not  be  an  in- 
tolerable burden  for  either  the  elderly  or 
their  banks,  brokers  or  savings  Institutions. 

These  institutions  must  already  file  Infor- 
mation reports  with  the  Treasury  listing  all 
interest  and  dividends  paid  to  each  Investor. 
All  that  win  have  to  be  added  is  an  Indica- 
tion of  whether  or  not  an  exemption  from 
withholding  Is  claimed.  Nor.  in  this  age  of 
electronic  banking,  is  it  credible  to  claim 
that  financial  institutions  can't  handle  the 
task.  Sure,  there  will  be  start-up  costs  and  a 
certain  amount  of  grumbling,  but  the  nation 
managed  to  survive  the  much  bigger  Job  of 
Implementing  withholding  on  wages  In  the 
early  1940s,  and  In  those  days  there  weren't 
computers  on  hand  to  help  out. 

Since  the  polite  case  for  opposing  with- 
holding doesn't  hold  much  water,  what  can 
be  the  source  of  congressional  resistance? 
Can  it  be  that  those  taxpayers  who  now 
conceal  almost  $50  billion  a  year  in  invest- 
ment income  from  the  Treasury  have  gotten 
organized  as  a  lobby?  Doesn't  seem  likely, 
but  the  idea  is  so  eminently  reasonable  that 
the  opposition  Is  baf fllng.« 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stip- 
ulates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 
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T  wiQh   \I^  inform  Members  of  the  we  plan  to  notify  the  news  media  of  the  un-        Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 

Jn^T?  thl?  suTh  T^oUfSura  was  re  classified  portion  of  this  Transmittal.               dent.  I  am  sorry  to  be  a  thorn  In  the 

Senate  that  such  a  notification  was  re  sincerely.                                              side  of  the  distinguished  Senator  from 

ceived  on  August  2.  1982.  waltek  B.  Lioon             q^^^^^  Carolina.  I.  too.  checked  with 

Interested  Senators  may  "^quire  as  Acting  Director.       ^   ^^^^  ^^  ^^   Whiles,  and  they 

to  the  details  of  this  Prel>^«^axy  noti-  t^,,,«,^no  82-63                    have  no  objection.  But  there  are  two 

fication  at  the  offices  of  the  Commit-  TRAifSMrrr/u,  No.  82-63                               sspnators  on  this  side  of  the  aisle 

tee  on  Foreign  Relations,  room  4229  Notice  of  Proposed  issuance  of  Letter  of    "'f  "htl"*t°"^ed  obS^ 

Dirksen  Building.  ''^S^'^l^LftT''  ''^'^  °'  '''    ^eUabTy'  TsK  hav^i^JS^tinue  To 

The  notification  foUows:  ^^^t?vP  nur^hatr  Italy                     object  to  the  introduction  of  the  bill 

DKTOtsE  SECtTRiTY  Assistance  Agency.  (i)  Prospective  purchaser.  Italy.                       nn  this  Ipcislativp  dav 

Washington,  D.C..  August  2.  1982.  (ii)  Total  estimated  value:                   *'*"*f','^    °"  '"^  legislative  day. 

In  reply  refer  to:  1-02269/82.  Major  defense  equipment ' $17  ^_^^.^ 

Foreign  Relations,    U.S.  Senate,    Wash-  Total 20  LEBANON 

ington,  D.C.  ccn'frol  Art**"  *"  '^'°"                                        Mr.  KENNEDY.  Mr.  President.  I  am 

Dear  Dr.  Biwnendijk:  By  letter  dated  18  v-onirui  «ci,.                ....          _      .       „,      Hoeniv  rnnrpmpH  ahniit  thp  p<;calatine 

PehruATv  1976  the  Director  Defense  Secu-  (ill)  Description  of  Articles  or  Services  Of-    deeply  concemeo  aooui  ine  escaiaung 

5S^»^S  ilency   indica^  uTat  you  fered:  A  quantity  of  12.996  M509A1  8-inch    warfare    on    both    sides    in    Lebanon. 

Siuld^^v^f  i^ible  trl^ttals  to  high    explosive    projectiles:    14.304    M577    Each  day  as  the  level  of  destruction 

Congress  of  information  as  required  by  Sec-  fuzes:  and  14.500  M82  percussion  primers.         rises,  the  hope  for  peace  recedes, 

tion  34(b)  of  the  Arms  Export  Control  Act.  (iv)  MiUtary  Department:  Army  <XJJ).              ^^  j_jjjg  critical  moment,  when  the 

At  the  Instruction  of  the  Department  of  (v)  Sales  commission,  fee.  etc.,  paid,  of-     j^^^^   ^^   thousands   of   innocent   men 

lively  estimated  to  cost  m  excess  of  $50  mU  cover.  ^^^^^  ^  ^^^  ^^  ^^^  ^^^^^^     ^^  ^^^^^  ^.^^^  ^  ^^^^^  ^^  ^^^  ^^^ 

Sincerely  '"  section  28  report.                                           time,    the    FLO    terrorists    must    no 

Walter  B.  Ugon.  (vlli)  Date  report  delivered  to  Congress:    logger  hold  a  civilian  community  hos- 

Acting  Director.m    July  29,  1982.  ^j^gg   ^  jg  essential  that  the  PLO  un- 

^^— ^—  POLICY  jusTincATioH                     equivocally  agree  to  leave  Beirut  and 

_^  .„„^  OAT  mo  poucY  JUSTIFICATION                     Lebanon.  The  Syrians  must  withdraw 

PROPOSED  ARMS  SALES  itai.y-8-inch  projectiles                 totheirborders-andsomustIsrael.lt 

•  Mr.  PERCY.  Mr.  President,  section  The  Government  of  Italy  has  «;9U^    ^  time  to  return  Lebanon  to  the  Leba- 

36(b)  of  the  Arms  Export  Control  Act  SpiLTe^j^ties  14?04  M577  IS^^         nese-and  to  restore  that  country,  the 

requires  that  Congress  receive  advance  i^^OO  M82  percussion '  primers  at  an  esti-    IsraeU-Lebanese  border,  and  the  entire 

notification   of   proposed    arms   sales  mated  cost  of  $20  million.                                 Middle    East    to    a    permanent    and 

under  that  act  in  excess  of  $50  million  ^his  sale  wiu  contribute  to  the  foreign    secure  peace. 

or,  in  the  case  of  major  defense  equip-  policy  and  national  security  objectives  of  por  too  long,  too  many  mothers 
ment  as  defined  in  the  act.  those  in  the  United  SUtes  by  Improving  the  military  j^^^g  ^gp^  jq^  too  many  children  who 
excess  of  $14  million.  Upon  such  noti-  capabilities  of  Italy;  furthering  NATO  ra-  j^^^^  ^^^  ^^^  ^  violence— in  Israel 
fication.  the  Congress  has  30  calendar  "o"*i^"°"-  ^^^^l^^'^";  ^tr^ot  for  over  three  decades,  in  Lebanon 
days  during  which  the  sale  may  be  °^'SSfem^u^ce  during  this  war  and  ever  since  the 
prohibited  by  means  of  a  concurrent  '"fhe  purchase  of  the  8-inch  projectiles  wUl  PLO  occupied  much  of  that  country  in 
resolution.  The  provision  stipulated  increase  Italy's  ability  to  protect  critical  1975.  All  sides  in  this  conflict  have  a 
that,  in  the  Senate,  the  notification  of  ^ines  of  communication  for  the  vital  flow  of  responsibility  not  to  break  the  cease- 
proposed  sales  shall  be  sent  to  the  supplies  to  NATO's  Southern  Region.  The  fjre.  Only  when  the  violence  ends  can 
Chairman  of  the  Foreign  Relations  effect  of  this  sale  will  be  to  help  improve  ^g  make  real  progress  toward  peace  in 
Committee.  the  reUtlve  military  capabUity  of  Italy  and  ^.^^  Middle  East.  More  must  now  be 
In  keeping  with  the  committee's  in-  NATO.  »  j  .„^,^,^  sought  than  an  immediate  end  to 
tention  to  sle  that  such  information  is  ^^^f^,^  J?  t^riS^ltlrriirTS  tSese  days  of  violence.  It  is  time  for 
immediately    available    to    the    full  wUl  not j^fect  the  basic  muitary  balance  m    j^^^^j^  g^y^i  Arabia,  and  other  Arab 

Senate.  I  ask  to  have  printed  in  the  impiemenutlon  of  this  sale  wlU  not  re-    nations  to  join  with  Israel  and  Egypt 

Record  at  this  point  the  notification  quire  the  assignment  of  any  additional  U.S.    in  furthering  the  Camp  David  peace 

which  has  been  received.  The  classi-  Government   or   contractor   personnel    to    process.  Peace  has  been  the  hope  since 

fied  annex  referred  to  in  the  covering  Italy.                                                            the  day  Israel  was  bom.  That  is  the 

letter  is  available  to  Senators  in  the  There  will  be  no  adverse  impact  on  US-    j^gpg  qj  Camp  David,  and  that  is  the 

office  of  the  Foreign  Relations  Com-  defense  readiness  as  a  result  of  this  saie.»        ^^^  ^^  ^^^  continue  to  pursue, 

mittee,    room    4229    of    the    Dirksen  ^-^^^— ^                                              __^^^___ 

BuUding.  HABEAS  CORPUS  PROCEDURES             *                                 i^nvr  Hmwnr 

T>i«.  nntifipatinn  follows-  _       .^      ^            STILL  A  LONG  WAY  FROM  HOMt 

The  noimcaiion  loiiows.  Mr.  THURMOND.  Mr.  President,  a    '^'-'-'^  "^                                ^    .^     . 

Defense  Security  Assistance  Agdicy  couple  of  days  ago.  I  sent  to  the  desk  a        Mr.      SCHMITT.      Mr.      President. 

=      ^     iv<MA.ng<on^ac../uiv29.m2.  biUto  reform  habeas  corpus  proce-    before  the  Congress  now  and  in  con- 

Hon.  Charles  H.  PracY.  .       .^    minority    ference  is  a  major  measure  that  will 
^l;Ts^r'S?ir.^n7.o'n.^"""°'"'    ?e^1rwUred\oTher^\tt?eSen/    raise    approximately    $100    bullion    U^ 

DEAR  MR.  Chairman:  Pursuant  to  the  re-  tor  from  Georgia  (Mr.  Ntrnw)  and  the  taxes  over  the  next  3  years  There 
porting  requirements  of  Section  36<b)  of  the  Senator  from  Florida  (Mr.  Chiles),  have  been  many  negotiations,  many 
Arms  Export  Control  Act.  we  are  forward-  who  have  been  speaking  on  this  compromises,  in  the  budget  process 
ing  herewith  Transmittal  No.  82-63  and  almost  every  day  for  some  weeks.  I  this  year,  and  we  are  still  a  long  way 
under  separate  cover  the  classified  annex    j^j^^g  j^jj^gd  to  both  of  them  and  they     from  home.  I  recognize  the  difficulty 

thereto.  This  Transmitul  concerns  the  De-    .  .   .^         .^^  .  .^g    j^j^yg  ^^  objec-    that  the  members  of  the  appropriate 

partment  of  the  Army's  proposed  Letter  of  wonder  if  the  minority  leader    committees  and  the  leaders  of  the  ad- 

after  this  letter  is  delivered  to  your  office,    this  bill.  reach    some    budget   compromise,    in 
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fact.  I  supported  the  general  provi- 
sions of  the  budget  resolution  that 
contained  the  instructions  that  led  to 
the  biU  reported  by  the  Senate  Com- 
mittee on  Finance.  In  this  regard,  I 
compliment  the  leadership  of  the 
Senate,  and  compliment  the  adminis- 
tration and  Chairman  Dole  and  the 
ranking  member  (Mr.  Long),  for  their 
diligent  efforts. 

Mr.  President,  as  I  have  said  before 
and  will  say  again,  we  are  not  yet 
home.  There  are  severe  constraints 
that  have  been  imposed  on  this  budget 
process  by  politics,  by  the  reality  of 
the  budget,  and  by  the  administration 
on  what  they  will  accept  and  not 
accept.  Under  those  constraints,  we 
still  do  not  have  a  bill  that  I  believe 
serves  the  American  people  well.  It  is 
my  hope  that,  in  the  conference  proc- 
ess, there  can  be  an  accommodation. 

Mr.  President,  raising  taxes  any 
time,  but  particularly  during  a  reces- 
sion, is  not  a  good  idea  unless  there 
are  extraordinary  circumstances  in- 
volved. If  we  are  going  to  raise  taxes, 
we  must  do  it  with  commonsense. 
There  are  portions  of  this  tax  bill  that 
is  now  in  conference  that  are  desirable 
reform.  However,  other  portions  and 
the  majority  of  the  bill  hits  directly  at 
the  middle  class,  the  middle-economic 
class  of  this  country,  who  are  bearing 
the  brunt  of  the  tax  load  at  this  time 
and  who  can  ill  afford  increased  taxes, 
particularly  at  a  time  when  we  had 
promised  them  a  decrease  in  taxes. 

The  bill  also  hits  at  badly  needed  in- 
centives for  investment,  particularly, 
the  accelerated  cost  recovery  system 
deletion  for  1985  and  1986  and  the  in- 
vestment tax  credit  basis  reduction. 

Overall,  it  just  seems  to  be  bad 
policy  to  give  with  one  hand  with  the 
tax  bill  we  passed  last  year  and  then 
take  away,  just  a  few  months  later, 
with  the  bill  that  is  under  consider- 
ation now. 

In  the  name  of  forcing  compliance 
by  a  few.  the  bill  would  penalize 
honest  taxpayers  by  requiring  the 
withholding  of  taxes  on  savings 
income.  It  is  estimated  that  the  cost  to 
savers  due  to  reduced  interest  com- 
pounding and  loss  of  reinvestment 
would  be  $1.7  to  $2  billion  annually. 
The  cost  of  compliance  that  will  be 
passed  on  to  the  consumer  would  be  at 
least  $1.5  billion  per  year  plus  a  new 
paperwork  nightmare. 

"The  bill  would  reduce  deductions  al- 
lowed for  casualty  and  medical  ex- 
penses by  individuals.  The  nondeduct- 
ible cost  of  medical  expenses  paid  by  a 
person  making  $22,000  would  increase 
from  $660  to  $1,540  and  the  nonde- 
ductible cost  for  personal  property 
losses  would  increase  from  $200  to 
$2,200. 

The  bill  would  raise  excise  taxes  on 
telephones,  aircraft  fuel,  and  other 
broadly  used  articles  in  domestic  com- 
merce. The  effect  is  to  add  at  least  an- 
other $100  a  year  of  taxes,  direct  or  in- 


direct, on  the  average  man  or  woman 
in  this  country. 

The  bill  would  undermine  private 
pension  plans  potentially  affecting  6.5 
millions  of  Americans  and  eliminating 
$5  to  $10  billion  in  annual  capital  for- 
mation. 

The  bill  would  take  the  first  step 
toward  forcing  Federal  workers  into 
the  social  security  system  without 
fixing  that  system  so  it  will  work  for 
all  retirees.  The  cost  to  a  Federal 
worker  making  $22,000  will  be  over 
$280  in  1983  and  over  $310  in  1985. 

The  bill  would  change  the  business 
tax  rules  enacted  last  year  for  small 
and  large  businesses  but  particularly 
onerous  on  small  businesses,  thus  dis- 
couraging and  confusing  investment 
needed  to  form  new  jobs. 

The  bill  would  discourage  new  in- 
vestment in  mineral  and  energy  activi- 
ties at  exactly  the  wrong  time  for  the 
country  and  for  my  own  home  State 
employment  and  revenue  needs. 

The  bill  would  discourage  new  hiring 
and  encourage  layoffs  by  all  business- 
es by  raising  Federal  unemployment 
taxes.  The  additional  tax  paid  by  em- 
ployees would  increase  by  $41  in  1983 
and  hit  $231  in  1985. 

Mr.  President,  I  would  strongly  sug- 
gest that  the  actions  of  the  Senate 
today  in  recommending  to  the  confer- 
ence that  we  increase  unemployment 
benefits  be  considered  in  the  context 
of  raising  these  taxes.  If  these  taxes 
are  to  be  raised,  then  it  is  absolutely 
imperative  that  we  increase  the  bene- 
fits as  agreed  to  by  the  Senate  today. 

Mr.  President,  there  are  alternatives 
to  taxes  other  than  the  ones  that  I 
have  mentioned.  One  alternative  clear- 
ly is  not  to  take  such  a  huge  bite.  I  am 
not  one  that,- believes  that  the  finan- 
cial markets  are  going  to  react  in  1983 
to  a  reduction  of  $23  billion.  It  is  going 
to  take  far  greater  reductions  in  ex- 
penses of  the  Federal  Government 
before  these  markets  are  going  to 
react. 

For  that  reason,  we  may  well  react 
for  other  reasons. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 


DEATH  OF  P.  L.  SNEAD 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  sorrow  that  I  apprise  the 
Senate  of  the  death  of  a  dear  friend  of 
mine,  P.  L.  Snead.  who  was  foimd  mur- 
dered in  his  home  in  Centre,  Ala.,  on 
Friday.  July  16,  1982. 

P.  L.  was  a  man  who  loved  his  coun- 
try. He  was  willing  to  pay  the  price  for 
freedom  for  his  fellow  man.  During 
World  War  II,  P.  L.  flew  24  missions 
over  Germany  as  a  tailgimner.  For 
these  heroic  acts,  he  received  a  Purple 
Heart  and  several  other  medals.  He 
was  willing  to  put  his  life  on  the  line 
for  his  beliefs.  As  a  result,  we  have  a 


better  Nation  in  which  to  live  and  a 
greater  appreciation  of  the  freedoms 
we  are  so  privileged  to  enjoy. 

P.  L.  was  a  man  who  loved  his  com- 
munity and  wanted  to  see  it  grow  and 
prosper.  He  was  a  member  of  the 
Centre  Chamber  of  Commerce,  direc- 
tor of  the  Cedar  Bluff  Bank,  a  volun- 
teer in  the  Centre  Volunteer  Foremen, 
a  member  of  the  Alabama  Cattlemen's 
Association,  and  a  member  of  the  Ala- 
bama Farm  Bureau.  In  addition,  he 
served  as  president  of  the  Snead  Trac- 
tor Co..  and  was  active  in  the  Masons 
and  Shriners. 

P.  L.  loved  life  and  he  wanted  others 
to  be  able  to  enjoy  life.  He  had  his 
eyes  donated  to  the  eye  foundation  for 
the  benefit  of  someone  who  had  previ- 
ously been  unable  to  enjoy  the  gift  of 
sight.  In  donating  his  eyes,  he  said.  "I 
have  been  able  to  see  the  beautiful 
world  and  I  want  others  to  be  able  to 
see  the  beauty  of  it  also." 

He  loved  his  church  and  that  for 
which  it  stood.  P.  L.  had  requested 
earlier  in  his  life  that  no  flowers  be 
sent  to  his  funeral,  but  rather  memori- 
als be  made  on  his  behalf  to  his 
church's  building  fund.  His  family 
granted  his  wish. 

A  native  and  lifelong  resident  of 
Cherokee  County.  P.  L.  is  survived  by 
his  brother.  Hughard  Snead  of  Centre, 
and  his  three  sisters,  Mrs.  Olga 
McCord  of  Guntersville.  Mrs.  Allene 
Laney  of  Gadsden,  and  Mrs.  Sybol 
Ellis  of  Centre.  I  would  like  to  express 
my  deepest  sympathy  to  those  mem- 
bers of  P.  L.'s  family. 

P.  L.  Snead  was  a  man  who  loved 
life,  his  fellow  man.  his  community, 
his  church  and  his  family.  P.  L.  died 
prematurely  at  the  hands  of  a  crimi- 
nal. May  the  death  of  a  man  like  P.  L. 
Snead  be  a  challenge  to  this  Congress 
and  our  Nation  to  act  to  control  the 
ever  increasing  crime  rate  in  our  coun- 
try. P.  L.  will  be  greatly  missed,  but 
his  memory  will  remain  forever  with 
those  who  knew  and  loved  him. 


DISCRIMINATORY  TAXES  ON 
AVIATION  FUEL 

Mr.  HEFLIN.  Mr.  President,  a  few 
days  ago  the  Senate  approved  the  larg- 
est peacetime  tax  increase  in  our  his- 
tory. I  did  not  support  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
because  it  contained  a  number  of  pro- 
visions which  will  raise  revenues  at  the 
expense  of  lower  and  middle-income 
taxpayers.  Moreover.  In  many  in- 
stances, the  bill  singles  out  particular 
groups  of  taxpayers  upon  which  to 
impose  new  tax  burdens. 

One  provision  in  the  biU  which  I 
strongly  objected  to  places  an  unfair 
and  highly  discriminatory  tax  on  the 
aviation  industry.  Under  this  bill,  the 
tax  on  noncommercial  aviation  fuel 
will  increase  from  4  to  12  cents  a 
gallon,  and  nongasoline  fuels,  such  as 
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kerosene,  will  go  to  14  cents  a  gallon. 
This  will  actually  triple  the  Federal 
tax  on  noncommercial  aviation  fuel. 

In  my  opinion,  this  untimely  propos- 
al will  harm  the  entire  aviation  indus- 
try. For  example,  it  is  estimated  that 
the  cost  of  these  new  taxes  to  opera- 
tors of  noncommercial  jet  aircraft  may 
be  as  high  as  $84  per  hour  of  flight 
time.  In  addition,  the  increasing  diver- 
gence between  aviation  and  automo- 
bile fuel  prices  may  force  many  pilots 
to  use  automotive  fuel,  a  cheaper  and 
probably  dangerous  alternative. 

Over  the  last  several  months.  I  have 
talked  to  a  number  of  general  aviation 
pilots  in  my  home  State  of  Alabama. 
Many  of  them  have  told  me  repeatedly 
that  they  could  live  with  some  in- 
crease in  the  present  rate  of  taxation 
on  aviation  fuel.  However,  the  general 
aviation  industry  simply  cannot  afford 
a  tripling  of  the  ta.v  on  aviation  fuel. 
This  is  an  industry  composed  largely 
of  small  businesses  who  must  not  be 
forced  during  these  economically  tur- 
bulent times  to  bear  a  new  and  inequi- 
table tax  burden. 

During  the  Senate's  deliberation  on 
the  tax  bill  Senator  Cannon  offered 
an  amendment  which  I  supported  be- 
cause I  felt  it  was  aoi  equitable  tmd 
reasoned  proposal.  His  amendment, 
which  was  strongly  endorsed  by  the 
Aircraft  Owners  and  Pilots  Associa- 
tion, called  for  waiving  the  new  tax  on 
aviation  fuel  when  the  trxist  fund  for 
airport  and  airway  system  develop- 
ment exceeds  $500  million.  Unfortu- 
nately, this  amendment  was  defeated. 

Mr.  President,  the  provisions  in  the 
tax  bill  which  will  triple  the  Federal 
tax  on  noncommercial  aviation  fuels 
should  be  repealed.  At  the  very  least 
Senator  Cannon's  approach,  which 
ties  the  tax  levels  to  the  trust  fund 
surplus,  should  be  adopted.  I  urge  the 
House  and  Senate  conferees,  in  their 
deliberations  on  the  tax  bill,  to  recon- 
sider this  provision  and  remove  this 
unfair  tax  burden  from  the  general 
aviation  industry. 

Thank  you,  Mr.  President. 


THE  CRIME  CONTROL  ACT  OP 
1982— TITLE  IV— HABEAS 
CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  Senator 
Chiles  and  I  have  addressed  our  col- 
leagues for  over  2  months  now  on  the 
need  for  reform  of  the  laws  currently 
governing  habeas  corpus  proceedings. 
Every  day  this  Legislature  passes  new 
laws  to  correct  roishaps  In  other  laws. 
And  every  day  our  criminal  justice 
system  is  threatened  with  a  continual 
wave  of  frivolous  habeas  corpus  peti- 
tions. In  light  of  the  substantial  abuse 
which  has  surrounded  these  habeas 
petitions  for  decades.  Senator  Chiles 
and  I  believe  that  it  is  necessary  to 
eradicate  those  procedural  loopholes 
which  allow  such  misuse  of  these  peti- 
tions. 


S.  2543  focuses  on  the  most  critical 
areas  of  change  needed  in  habeas 
corpus  proceedings.  It  provides  for  a  3- 
year  stature  of  limitations  in  filing  for 
habeas  relief,  thus  helping  our  crimi- 
nal justice  system  to  avoid  problems 
like  those  encountered  in  the  follow- 
ing example. 

Mayor  J.  L.  Stringer  of  Hobson  City. 
Ala.,  was  indicted  by  an  Alabama 
grand  jury  on  one  count  of  forgery 
and  one  count  of  embezzlement.  The 
State's  case  alleged  that  Stringer  had 
cashed  a  check  issued  to  a  Mr.  Malone. 
by  virtue  of  Stringer's  forgery  of  Ma- 
lone's  endorsement.  Malone  testified 
that  he  neither  endorsed  his  name  on 
the  check  nor  authorized  the  mayor  to 
do  so.  Th?  evidence  showed  that 
Stringer  had  deposited  the  check  in 
his  own  account.  Stringer  himself  tes- 
tified that  Malone  granted  him  per- 
mission to  endorse  the  check  in  ques- 
tion. With  permission  as  his  defense. 
Stringer  openly  admitted  at  trial  that 
he  had  signed  Malone's  endorsement 
on  the  check.  The  jury  acquitted  him 
of  forgery,  but  convicted  him  of  em- 
bezzlement. 

Stringer's  conviction  was  affirmed 
by  the  Alabama  Court  of  Appeals.  The 
Supreme  Court  of  Alabama  subse- 
quently denied  his  petition  for  writ  of 
certiorari.  Still  dissatisfied  with  these 
State  court  rulings.  Stringer,  like  so 
many  others,  continued  to  press  his 
case  by  seeking  Federal  habeas  relief 
in  the  U.S.  District  Court  for  the 
Northern  District  of  Alabama.  In  an 
extremely  brief  opinion,  that  court 
issued  the  writ  on  the  ground  that 
Stringer  was  without  counsel  when  he 
admitted  signing  the  check  during  a 
telephone  conversation  with  the  dis- 
trict attorney.  The  writ  was  Issued  de- 
spite the  fact  that  Stringer  had  openly 
and  voluntarily  made  the  same  admis- 
sion during  his  trial  testimony.  Nei- 
ther Stringer  nor  his  attorney  ever 
raised  the  issue  at  trial.  His  sole  de- 
fense was  Malone's  alleged  permission 
for  the  endorsement.  His  forgery  of 
the  endorsement  was  never  at  issue  in 

On  appeal,  the  Fifth  Circuit  Court 
of  Appeals  affirmed  the  district  court's 
grant  of  the  writ.  The  U.S.  Supreme 
Court  denied  the  State's  petition  for  a 
writ  of  certiorari.  In  an  especially 
strong  dissenting  opinion.  Justice 
Rehnquist,  joined  by  Chief  Justice 
Burger  and  Justice  O'Connor,  pointed 
out  the  costly  toll  which  habeas 
corpus  abuse  exacts  from  our  criminal 
justice  system: 

It  is  scarcely  surprising  that  fewer  and 
fewer  capable  lawyers  can  be  found  to  serve 
on  state  benches  when  they  may  find  their 
considered  decisions  overturned  by  the 
ruling  of  a  single  federal  district  judge  on 
grounds  as  tenuous  as  these.  This  case  rep- 
resents, not  merely  one  more  p'ece  of  grist 
in  a  giant  Judicial  mill,  but  a  vivid  Illustra- 
tion of  the  misapplication  of  the  precedent 
of  this  Court  by  a  single  federal  habeas 
court,  followed  by  a  conclusion  that  the 


habeas  court's  version  of  our  case  law  re- 
quired exclusion  of  evidence  which  the  state 
court  system  had  found  to  be  harmless. 

Senator  Chiles  and  I  have  echoed 
those  very  same  concerns  in  this 
Chamber  for  over  2  months  now. 
Abuse  of  the  great  writ  continues  to 
obstruct  the  essential  goals  of  our 
criminal  justice  system.  Finality  of 
judgment  is  being  seriously  impaired 
by  overextension  of  the  Federal  writ 
of  habeas  corpus.  The  moment  has 
long  since  come  to  correct  and  reform 
our  habeas  corpus  laws  by  passing  the 
provisions  available  in  S.  2543.  the 
Crime  Control  Act  of  1982.  Such 
strong  legislative  action  will  help  re- 
store public  respect  for  our  criminal 
justice  system  and  send  a  clear  warn- 
ing to  all  concerned  that  this  Congress 
will  no  longer  tolerate  flagrant  and 
needless  abuse  of  the  great  writ  of 
habeas  corpus. 

Senator  Chiles  and  I  are  going  to 
join  with  Senator  Thurmond  in  a  bill 
he  plans  to  Introduce. 


SUPPLEMENTAL 
APPROPRIATIONS  ACT,  1982 

Mr.  PROXMIRE.  Mr.  President,  ear- 
lier today  the  distinguished  majority 
leader  laid  down  the  regular  supple- 
mental appropriations  bill,  H.R.  6863. 

The  supplemental  appropriations 
bill  now  before  us,  H.R.  6863,  has,  over 
the  years,  been  commonly  referred  to 
as  the  "Spring  supplemental,"  but  in 
the  words  of  a  once  popular  song, 
"Spring  has  been  a  little  late  this 
year."  The  long  drawnout  battle  over 
the  urgent  supplemental  appropria- 
tions bill  has  delayed  the  pending  leg- 
islation to  an  unseasonably  late  date. 

Nonetheless,  I  think  the  chairman 
of  the  Appropriations  Committee,  the 
distinguished  senior  Senator  from 
Oregon,  deserves  this  body's  thanks 
for  moving  the  bill  as  quickly  as  he 
did.  Just  5  days  after  this  complex 
piece  of  legislation  passed  the  House  it 
was  reported  by  the  Senate  Appropria- 
tions Committee. 

Furthermore  the  bill  cuts  the  Presi- 
dent's budget  requests  by  more  than 
$2  billion.  This  total  reduction  is  made 
up  of  cuts  of  about  $2.3  billion  in  de- 
fense activities  and  $90  million  in  for- 
eign aid  offset  by  an  increase  of  $308.5 
million  in  the  President's  domestic 
budget.  Although  the  domestic  in- 
crease is  substantial— it  represents  a 
12-percent  add-on  to  the  President's 
requests— in  some  instances  it  is  an  in- 
crease in  name  only.  For  example,  the 
Appropriations  Committee  has  decided 
to  appropriate  $50  million  for  Veter- 
ans' Administration  pay  costs  rather 
than,  shift  funds  from  veterans  entitle- 
ment programs,  as  the  administration 
proposes,  where  the  money  is  clearly 
needed  to  make  payments  mandated 
by  law. 
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Anyone  who  thinks  that  the  Defense 
Department  is  being  shortchanged  by 
this  bill,  incidentally,  should  under- 
stand that  57  percent  of  the  budget 
authority  contained  in  the  bill  as  re- 
ported by  the  Senate  Appropriations 
Committee  goes  to  the  Defense  De- 
partment. To  be  more  precise,  of  the 
total  budget  authority  of  $8.98  billion 
in  the  bill  as  reported,  $5.72  billion 
will  be  dedicated  to  our  national  de- 
fense. 

One  way  of  gaging  the  essential 
nature  of  the  funding  we  are  providing 
in  this  legislation  is  to  look  at  the 
outlay  table  on  the  back  page  of  the 
Senate  report.  It  Indicates  that  82  per- 
cent of  the  funds  provided  by  the  bill 
will  be  spent  in  the  next  2  months— 
not  just  obligated  but  spent.  Clearly 
these  funds  are  needed  now. 

The  table  in  question  also  indicates 
that  the  bill  is  below  the  Appropria- 
tions Committee's  allocation  under  the 
budget  resolution  by  $8.7  billion  in 
budget  authority  and  $1.3  billion  in 
outlays.  However,  further  economics 
can  and,  hopefully,  will  be  made, 
either  on  this  floor  or  when  we  go  to 
conference.  For  example,  I  believe  we 
should  strike  the  $355  million  the 
committee  added  to  the  bill  for  the 
Caribbean  Basin  Initiative. 

Given  the  state  of  the  Nation's  econ- 
omy, particularly  the  history  making 
budget  deficits  everyone  agrees  we  are 
facing  in  fiscal  year  1982  and  beyond,  I 
particularly  hope  that  my  colleagues 
will  restrain  the  impulse  to  add  money 
to  the  bill  as  reported.  Although  many 
worthy  programs  are  short  of  funds, 
nothing  could  be  more  devastating  to 
the  health  of  our  economy  than  an 
orgy  of  budget  add-ons  at  this  point  in 
time.  The  bill  as  reported  is  a  good  one 
in  most  respects  and  we  should  do  our 
best  to  cut,  not  add  to,  the  totals  rec- 
ommended by  the  Appropriations 
Committee. 


ARMENIAN  TERRORIST  REPRIS- 
ALS FOR  GENOCIDE  67  YEARS 
AGO 

Mr.  PROXMIRE.  Mr.  President, 
Turkey's  Consultative  Assembly  has 
recently  condemned  the  attacks  of  Ar- 
menian terrorists  abroad  and  has 
called  for  international  cooperation  to 
combat  terrorism.  The  Assembly 
called  for  national  governments  to 
condemn  all  terrorist  activities  and  to 
refrain  from  behavior  that  might 
appear  conciliatory. 

Since  1974,  there  has  been  a  chain  of 
assaults  on  Turkish  diplomatic  repre- 
sentatives in  foreign  countries  by  Ar- 
menian terrorists.  In  the  past  9  years, 
there  have  been  21  assassinations  of 
Turkish  representatives  as  well  as  128 
assaults  on  Turkish  officials  or  offices. 
The  terrorism  launched  by  the  Arme- 
nians against  the  Turks  stems  from  a 
long  history  of  hostility  between  the 


two  groups.  There  are  fimdamental  re- 
ligious differences  between  the  Arme- 
nians and  the  Turks;  the  former  are 
Christians  and  the  latter,  Muslims. 
Also,  during  the  Second  World  War, 
the  Turks  fought  on  Germany's  side. 
They  distrusted  the  nationalistic  Ar- 
menians who  lived  within  the  Otto- 
man Empire's  borders  yet  close  to 
Russia,  "Turkey's  enemy  during  the 
war. 

Because  of  the  differences  in  reli- 
gion and  political  affiliations  the 
Turks,  in  1915,  drove  the  Armenians 
from  their  homes  in  Eastern  Turkey. 
Many  Armenians  died  of  starvation 
and  disease  during  the  forced  marches 
into  the  Syrian  desert.  Many  others 
were  massacred.  Estimates  of  the 
number  of  victims  range  from  1  mil- 
lion to  1.5  million.  The  total  Armenian 
population  at  this  time  was  about  2 
million.  The  intentional  destruction  of 
more  than  half  of  the  Armenian  ethni- 
cal or  religious  group  certainly  consti- 
tutes genocide. 

Yet  as  horrible  as  these  actions 
were,  the  terrorism  that  the  Armenian 
activists  are  now  practicing  against 
Turkish  representatives  abroad, 
cannot  be  defended.  These  activities 
are  no  more  justifiable  than  the  activi- 
ties of  the  Palestinians,  the  I.R.A.  or 
the  Red  Brigades.  The  Armenian  ter- 
rorists are  attacking  Turkish  ambassa- 
dors and  embassy  employees  who 
cannot  logically  be  held  responsible 
for  the  genocide  the  Armenian  people 
were  subjected  to  67  years  ago  under 
the  Ottoman  Empire.  Further,  it  does 
not  seem  that  their  separatist  cause  as 
well  as  their  desire  for  reprisal  will  be 
achieved  through  terrorism.  Rather, 
terrorism  only  contributes  to  the  ero- 
sion of  organized  society. 

A  l)etter  way  of  dealing  with  the 
atrocities  of  genocide  is  through  a 
strong  international  treaty  such  as  the 
Genocide  Convention.  By  not  ratifying 
the  Convention,  the  United  States, 
like  the  Armenian  activists,  is  under- 
mining efforts  to  improve  civility  in 
the  world.  Mr.  President,  we  must  give 
our  advice  and  consent  for  ratification 
of  the  Genocide  Convention  to  help  in 
the  international  effort  to  condemn 
and  punish  those  people  who  practice 
the  heinous  crime  of  genocide.  Ratifi- 
cation by  the  United  States  would 
strengthen  the  Convention  and  would 
provide  a  better  method  of  punishing 
genocidal  criminals  than  the  terrorists 
activities  practiced  by  the  Armenians. 
We  must  share  the  concerns  of  Tur- 
key's Assembly  and  condemn  the  ter- 
rorist activities  of  the  Armenians,  yet 
at  the  same  time  provide  an  effective 
and  legitimate  means  to  prevent  and 
pimlsh  genocide  offenders  by  ratifying 
the  Genocide  Convention. 


MILITARY  WANTS  ADVANCE  AU- 
THORITY TO  USE  NUCLEAR 
WEAPONS 

Mr.  PROXMIRE.  Mr.  President,  in 
all  the  profound  concern  all  of  us  feel 
about  the  terrible  threat  of  nuclear 
war.  we  have  one  reassuring  fact.  All 
of  us  have  assumed  that  the  war  could 
not  start  unless  the  top  man— the 
President  of  the  United  States  or  the 
President  of  the  Soviet  Union  made 
the  critical  decision.  On  July  21, 
Walter  Plncus  reported  in  an  article  in 
the  Washington  Post  that  U.S.  Army 
officials  want  "preclearance"  to  use 
tactical  nuclear  weapons  in  battle. 

Mr.  President,  think  of  the  signifi- 
cance of  such  a  power.  We  would  be 
giving  field  officers  in  battle  the  au- 
thority to  start  a  nuclear  holocaust 
that  might  only  end  with  the  total 
devastation  of  the  United  States  as 
well  as  the  Soviet  Union. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  July  21.  1982] 

Army  Would  Like  Advance  AtrrHORixy  To 

Use  A- Weapons 

(By  Walter  Plncus) 

U.S.  Army  officials  have  told  congressmen 
in  secret  briefings  over  the  past  few  months 
that  they  want  "pre-clearance"  for  using 
tactical  nuclear  weapons  in  the  Central  Eu- 
ropean battlefield  of  the  future  because 
"they  are  fearful  •  •  •  presidential  clear- 
ance will  come  too  late,"  according  to  Rep. 
Norman  W.  Dicks  (D-Wash.). 

At  present,  the  president  himself  must  au- 
thorize use  of  any  nuclear  weapons  before 
they  can  be  fired.  In  the  case  of  nuclear 
weapons  to  be  used  in  Western  Europe,  the 
president  is  committed  to  discuss  any  deci- 
sion beforehand  with  his  North  Atlantic 
Treaty  Organization  allies. 

No  change  in  these  procedures  is  officially 
being  studied  at  the  Pentagon,  according  to 
sources  there. 

Army  commanders  have  argued  before 
that  they  needed  pre-clearance  for  short- 
range  systems,  out  of  concern  that  they 
would  be  overrun  by  attacking  Soviet  forces. 

Previous  presidents  have  refused  to  give 
away  their  authority,  despite  Army  asser- 
tions that  it  could  take  up  to  24  hours  be- 
tween a  field  commander's  request  for  re- 
lease of  such  weapons  and  the  president's 
response. 

Dicks,  a  member  of  the  House  Appropria- 
tions subcommittee  on  defense,  said  yescer- 
day  he  was  "stunned"  by  the  presentation, 
which  was  part  of  a  briefing  for  congress- 
men entitled  "AirLand  Battle  2000"  and  was 
described  by  an  Army  Training  and  Doc- 
trine Command  spokesman  as  a  "look  at  the 
doctrine  of  the  future." 

Army  officials  argued  that  "they  needed 
to  have  pre-clearance  first."  Dicks  said  in  a 
closed  congressional  hearing,  the  trainscript 
of  which  was  recently  declassified  and  made 
public. 

An  Army  spokesman  said  yesterday  that  it 
would  like  release  of  nuclear  weapons  "to 
come  earlier  in  the  battle,"  but  he  ques- 
tioned whether  officials  have  told  congress- 
men that  they  want  it  "before  the  battle 
had  begun." 
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In  an  interview,  Dicks  said  defense  offi- 
cials testifying  at  a  closed  hearing  had  ex- 
pressed their  preference  for  pre-release,  al- 
though the  views  of  Maj.  Gen.  Niles  W.  Pul- 
wyler,  director  of  the  Army's  nuclear  and 
chemical  directorate,  and  Deputy  Undersec- 
retary of  Defense  T.  K.  Jones  were  deleted 
from  the  published  transcript. 

Pulwyler  did  say.  according  to  the  recent- 
ly published  hearing  transcript,  that  with 
pre-delegation  of  the  president  s  authority 
to  use  nuclear  weapons  "it  would  be  much 
simpler  to  plan  for  that  battle  •  •  *." 

In  an  unclassified  version  of  the  "AirLand 
Battle  2000"  briefing,  the  Army  says  it  ex- 
pects "the  battlefield  of  the  21st  century  to 
be  dense  with  sophisticated  combat  systems 
whose  range,  lethality,  and  employment  ca- 
pabilities surpass  anything  fcnown  in  corn- 
temporary  warfare  *  •  *.  One  other  aspect 
of  the  future  battle  is  drawn  from  the  grow- 
ing proliferation  of  nuclear,  chemical  and 
biological  weapons  coupled  with  the 
enemy's  apparent  permissive  attitude  re- 
garding employment  of  these  weapons.  It  Is 
imperative  that  forces  plan  from  the  outset 
to  fight  dispersed  on  the  conventional-nu- 
clear-chemical-biological-electronic  battle- 
field. "' 

The  "AirLand  Battle  2000"  briefing, 
which  Army  sources  said  was  "developed  to 
guide  future  organizational  alignment,  doc- 
trinal guidance  training  and  material  re- 
quirements."  could  raise  new  political  prob- 
lems in  Western  Europe,  where  this  "inte- 
grated battlefield "  would  be  located  and 
these  weapons  used. 

As  late  as  last  October.  American  and 
German  officials  in  Bonn  were  denying  that 
such  a  concept  as  the  "integrated  battle- 
field"  was  anything  more  than  a  talking 
paper.  However.  U.S.  Army  officials  said 
yesterday  that  new  Army  manuals  based  on 
the  concept  are  about  to  be  published. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand there  is  one  other  speaker  in 
morning  business,  and  I  wonder  if  the 
Senator  from  Missouri  would  permit 
me  to  take  care  of  some  housekeeping 
details  before  he  speaks. 

Mr.  DANPORTH.  Certainly. 
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Mr.  BAKER.  Mr.  President,  I  see  my 
friend  the  minority  leader  is  on  the 
floor.  Could  I  inquire  of  him  if  he  is  in 
a  position  to  consider  certain  items  on 
today's  Executive  CJdendar  which 
have  been  cleared  on  my  side  for 
action  by  unanimous  consent? 

I  refer  particularly  to  aU  of  those 
items  under  New  Reports  beginning  on 
page  4  with  the  Army,  being  Calendar 
Order  No.  885  and  continuing  through 
all  of  those  nominations  in  the  Army 
on  page  5,  page  6  to  include  the  Navy, 
the  Judiciary,  the  Department  of  Jus- 
tice, and  page  7,  those  nominations 
placed  on  the  Secretary's  desk  In  the 
Air  Force,  Army,  and  Navy. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  pleased  to  cooperate  with 
the  majority  leader  by  stating  that 
those  nominees  have  been  cleared  on 
my  side  of  the  aisle. 

Mr.  BAKER.  I  thank  the  Senator. 
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Mr.  BAKER.  Mr.  President,  in  view 
of  that,  I  ask  imanimous  consent  that 
we  go  into  executive  session  for  the 
purpose  of  considering  the  nomina- 
tions just  identified.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

Armt 

The  United  States  Army  Reserve  officers 
named  herein  for  appointment  as  Reserve 
Commissioned  Officers  of  the  Army,  under 
the  provisions  of  title  10,  United  SUtes 
Code,  Sections  593(a),  3371  and  3384: 
To  be  major  general 

Brig.  Gen.  Clifton  C.  Capp.  XXX-XX-XXXX. 

Brig.  Gen.  Mack  J.  Morgan.  Jr..  406-24- 
6750. 

Brig.  Gen.  James  L.  Pelton.  XXX-XX-XXXX. 

Brig.  Gen.  Norbert  J.  Rappl.  XXX-XX-XXXX. 

Brig.  Gen.  Garnet  R.  Reynolds.  538-22- 
0701. 

Brig.  Gen.  John  RlcottlUl,  Jr.,  037-20- 
4783. 

To  be  brigadier  general 

Col.  Roger  R.  Blunt.  XXX-XX-XXXX. 

Col.  Dean  L.  Linscott.  XXX-XX-XXXX. 

Col.  Bernard  H.  Thorn.  XXX-XX-XXXX. 

Col.  Poster  MarshaU  II,  XXX-XX-XXXX. 

Col.  Stuart  E.  Harlowe.  XXX-XX-XXXX. 

Col.  Harry  J.  Mott  III,  XXX-XX-XXXX. 

Col.  George  J.  Vukasln,  XXX-XX-XXXX. 

Col.  John  R.  Etevis,  XXX-XX-XXXX. 

Col.  Albert  E.  Gorsky,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appoint- 
ment as  Reserve  Commissioned  Officers  of 
the  Army,  under  the  provisions  of  title  10, 
United  States  Code,  Section  593(a).  3385, 
and  3392: 

To  be  major  general 

Brig.  Gen.  Melvln  J.  Crain,  XXX-XX-XXXX. 

Brig.  Gen.  James  W.  Duffy,  XXX-XX-XXXX. 

Brig.  Gen.  John  P.  Gore.  XXX-XX-XXXX. 

Brig.  Gen.  Bruce  Jacobs,  XXX-XX-XXXX. 

Brig.  Gen.  Joseph  M.  Lank,  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  Douglas  D.  Bradley.  XXX-XX-XXXX. 

Col.  Richard  I.  Braund,  XXX-XX-XXXX. 

Col.  Wlllard  G.  Burks,  XXX-XX-XXXX. 

Col.  Julius  J.  Chosy,  XXX-XX-XXXX. 

Col.  Bernard  G.  Ehrllch,  XXX-XX-XXXX. 

Col.  Melvin  V.  Prandsen.  XXX-XX-XXXX. 

Col.  John  M.  HUliard,  Jr.,  XXX-XX-XXXX. 

Col.  David  T.  Kent,  XXX-XX-XXXX. 

Col.  Charles  H.  Kone.  XXX-XX-XXXX. 

Col.  Claude  H.  McLeod,  XXX-XX-XXXX. 

Col.  Allan  R.  Meixner.  XXX-XX-XXXX. 

Col.  Oliver  W.  Myers,,  XXX-XX-XXXX. 

Col.  Prank  J.  Schober,  Jr..  XXX-XX-XXXX. 

Col.  James  H.  Throwe,  XXX-XX-XXXX. 

Navy 
The  following-named  officer,   under  the 
provisions  of  Title  10,  United  SUtes  Code. 
Section  5148  (b).  to  be  assigned  as  Judge  Ad- 
vocate General  of  the  Navy: 

To  be  Judge  Advocate  Qeneral  of  the  Navy 
Rear   Adm.   James   J.   McHugh,   201-22- 

8966.  Judge  Advocate  General's  Corps.  U.S. 

Navy. 
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The  Judiciary 

Antonin  Scalia.  of  Illinois,  to  be  United 
States  Circuit  Judge  for  the  District  of  Co- 
lumbia Circuit. 

Michael  M.  Mihm.  of  Illinois,  to  be  United 
States  District  Judge  for  the  Central  Dis- 
trict of  Illinois. 

Department  of  Justice 

Frederick  J.  Scullin.  Jr..  of  New  York,  to 
be  United  States  Attorney  for  the  Northern 
District  of  New  York  for  the  term  of  four 
years. 

Paith  P.  Evans,  of  Hawaii,  to  be  United 
States  Marshal  for  the  District  of  Hawaii 
for  the  term  of  four  years. 

Larry  D.  Thompson,  of  Georgia,  to  be 
United  States  Attorney  for  the  Northern 
District  of  Georgia  for  the  term  of  four 
years. 

Nominations  Places  on  the  Secretary's 
Desk  in  the  Air  Porce,  Army.  Navy 

Air  Porce  nominations  beginning  Philip  S. 
Core,  to  be  Lieutenant  Colonel,  and  ending 
Elvira  C.  Remo.  to  be  Lieutenant  Colonel, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  26.  1982. 

Army  nominations  beginning  Alfred  T. 
Porrest.  to  be  Colonel,  and  ending  Mary  L. 
M.  Hagan.  to  be  Major,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  July  12,  1982. 

Army  nominations  beginning  Creighton 
W.  Abrams,  to  be  Colonel,  and  ending  Buck 
R.  Deal,  to  be  Major,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  July  12.  1982. 

Army  nominations  beginning  Paul  J. 
Luedtke,  to  be  Major,  and  ending  Peter  L. 
Yee,  to  be  Captain,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  July  26,  1982. 

Navy  nominations  beginning  Richard  San- 
ford  Abele,  to  be  Commander,  and  ending 
Daniel  Allan  Woxland.  to  be  Commander, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  26,  1982. 

Navy  nominations  beginning  Norbert  P. 
Reichenbach,  to  be  Ensign,  and  ending  Her- 
mlnio  C.  Valenzuela.  to  be  Commander, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  26.  1982. 

Navy  nominations  beginning  Terry  R.  Ot- 
terman.  to  be  Lieutenant  Commander.  USN. 
Permanent,  and  ending  John  Thomas 
Yates.  Jr.  to  be  Lieutenant  (Junior  Grade). 
Supply  Corps,  USN.  Permanent,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  26,  1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  on  the  table  the  motion  to  recon- 
sider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
immediately  be  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have 
two  brief  matters  that  I  believe  have 
been  cleared.  I  should  like  to  proceed 
to  the  discharge  of  the  Judiciary  Com- 
mittee from  further  consideration  of 
H.R.  5228  and  S.  1446,  if  the  minority 
leader  is  in  a  position  to  agree. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor wants  to  place  them  on  the  calen- 
dar, does  he? 

Mr.  BAKER.  Yes,  that  is  correct. 

Mr.  ROBERT  C.  BYRD,  I  have  no 
objection. 


UMI 


DISCHARGE  OP  COMMITTEE  ON 
THE  JUDICIARY  FROM  FUR- 
THER CONSIDERATION  OF  H.R. 
5228 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
5228,  the  Nuclear  Material  Implemen- 
tation Act  of  1982,  and  I  ask  that  it  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISCHARGE  OF  COMMITTEE  ON 
THE  JUDICIARY  FROM  FUR- 
THER CONSIDERATION  OF  S. 
1146 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  S.  1446, 
the  Senate  companion  bill,  and  that  it 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNIFORM    RELOCATION    ASSIST- 
ANCE    AND     REAL     PROPERTY 
ACQUISITION      POUCIES      ACT 
AMENDMENTS  OF  1982 
Mr.  BAKER.  Mr.  President,  I  am 
prepared  to  request  at  this  time  that 
the  Senate  consider  Calendar  No.  697, 
S.  2363,  if  the  minority  leader  is  in  a 
position  to  agree. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection,  Mr.  President. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  697,  S.  2363. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2363)  to  amend  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Government  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

Title  I-GENERAL  PROVISIONS 

DEFINITIONS 

Sec.  101.  (a)  Section  101(1)  (42  U.S.C. 
4601(1))  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  is  amended  by  deletion  of  the  following 
two  phrases:  "(except  the  National  Ct^ital 
Housing  Authority)"  and  "(except  the  Dis- 
trict of  Columbia  Redevelopment  Land 
Agency)". 

(b)  Section  101(3)  of  such  Act  (42  VJ&.C. 
4601(3))  is  amended  to  read  as  follows: 

'(3)  The  term  "State  agency"  means  any 
entity  which  has  eminent  domain  authority 
under  State  law."' 

(c)  Section  101(4)  of  such  Act  (42  U.8.C. 
4601(4))  is  amended  by  Inserting  a  comma 
after  "insurance""  and  Inserting  "or  mort- 
gage Interest  subsidy  to  a  person". 

(d)  Section  101(6)  of  such  Act  (42  U.S.C. 
4601(6))  Is  amended  to  read  as  follows: 

"(6)  The  term  displaced  person"  means— 

"(A)  any  person  who  moves  from  real 
property,  moves  personal  property  from  real 
property,  or  moves  a  business  or  farm  oper- 
ation, as  a  direct  freusilt  of  the  acquisition 
of  such  real  property  In  whole  or  In  part  for 
a  program  or  project  undertaken  by  a  Fed- 
eral agency,  or  with  Federal  financial  assist- 
ance; 

"(B)  solely  for  the  purposes  of  subsections 
(a)  and  (b)  of  section  202,  and  section  205, 
any  person  who  moves  from  real  property  or 
moves  personal  property  from  real  proper- 
ty- 

"(i)  as  a  direct  result  of  acquisition,  or  of 
the  written  order  of  any  displacing  agency 
to  VEicate  other  real  property,  on  which  such 
person  conducts  a  business  or  farm  oper- 
ation, for  a  program  or  project  undertaken 
by  a  Federal  agency,  or  with  Federal  finan- 
cial assistance; 

"(ID  as  a  direct  result  of  rehabilitation  or 
demolition  for  a  program  or  project  under- 
taken by  a  Federal  agency,  or  with  Federal 
financial  assistance,  where  the  person  Is  a 
tenant,  and  where  the  head  of  the  displac- 
ing agency  determines  that  such  displace- 
ment is  permanent;  or 

"(C)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  202,  and  any  other 
provisions  of  this  Act  which  the  head  of  the 
displacing  agency  may  prescribe,  any  other 
person  who  is  a  tenant,  and  who  the  head  of 
the  displacing  agency  determines  will  be 
permanently  d'-placed  as  a  direct  result  of  a 
program  or  project  undertaken  by  a  Federal 
agency,  or  with  Federal  financial  assist- 
ance.". 

(e)  Section  101  of  such  Act  (42  U.S.C. 
4601)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(10)  The  term  suitable  replacement 
dwelling"  means  any  dwelling  that  Is  decent, 
safe,  and  sanitary;  adequate  in  size  to  ac- 
commodate the  occupants;  affordable;  in  an 
area  not  subject  to  unreasonable  adverse  en- 
vironmental conditions;  similar  In  type  of 
improvement  to  the  displacement  dwelling; 
and  in  a  location  generally  not  less  desirable 
than  the  location  of  the  displaced  person"s 
dwelling  with  respect  to  public  utilities,  fa- 


cilities, services,  and  the  displaced  persons 
place  of  employment. 

"(11)  The  term  "displacing  agency"  means 
any  Federal  agency.  State,  State  agency,  or. 
for  the  purposes  of  paragraphs  (B)  and  (C) 
of  section  101(6).  any  person  furnished  Fed- 
eral financial  assistance  which  causes  a 
person  to  be  a  displaced  person. 

"(12)  The  term  lead  agency'  means  the 
Cabinet-level  department,  agency,  or  other 
entity  designated  by  the  President  to  coordi- 
nate Implementation  of  the  Uniform  Act 
under  section  213  of  this  Act. 

"(13)  The  term  appraisal'  means  a  written 
statement  independently  prepared  by  a 
qualified  appraiser  setting  forth  an  opinion 
of  vailue  of  an  adequately  described  property 
as  of  a  specific  date,  supported  by  the  pres- 
entation and  ansJysis  of  relevant  market  in- 
formation."'. 

TITLE  II— UNIFORM  RELOCATION 
ASSISTANCE 

DECLARATION  OF  FINDINGS  AND  POLICY 

Sec.  201.  Section  201  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4621)  U 
amended  to  read  as  follows: 

"DECLARATION  OF  FINDINGS  AND  POLICY 

"Sec.  201.  (a)  The  Congress  finds  and  de- 
clares that— 

"'(1)  displacement  as  s  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency,  or  with  Federal  financial  assistance. 
Is  caused  by  a  number  of  activities. 
Including  rehabilitation,  demolition,  code 
enforcement,  and  acquisition; 

"(2)  displacement  (xxurs  in  a  variety  of 
social,  economic,  geographic,  and  legal  cir- 
cumstances; relocation  assistance  policies 
must  provide  for  sufficient  flexibility  to 
assure  fair,  uniform,  and  equitable  treat- 
ment of  all  affected  persons:  and 

"(3)  the  displacement  of  businesses  often 
results  in  their  closure:  minimizing  the  ad- 
verse Impact  of  displacement  of  businesses 
is  essential  to  maintaining  the  economic  and 
social  well-being  of  communities. 

'"(b)  This  title  establishes  a  uniform  policy 
for  the  fair  and  equitable  treatment  of  per- 
sons displaced  as  a  direct  result  of  programs 
or  projects  undertaken  by  a  Federal  agency, 
or  with  Federal  financial  assistance,  in 
order  that  such  [>ersons  shall  not  suffer  dis- 
proportionate Injuries  as  a  result  of  pro- 
grams designed  for  the  benefit  of  the  public 
as  a  whole.  It  is  the  intent  of  Congress 
that— 

"(1)  the  primary  purpose  of  this  title  is  to 
minimize  the  hardship  of  displacement  on 
persons  displaced  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance: 

"(2)  Federal  agencies  shall  carry  out  this 
law  In  a  manner  which  minimizes  waste, 
fraud,  and  mismanagement: 

'"(3)  the  administration  of  this  Act  shall, 
to  the  maximum  extent  feasible,  minimize 
unnecessary  administrative  and  program 
costs  borne  by  States  and  State  agencies 
through  the  promulgation  of  economical 
regulatory  reqairements,  and  the  delegation 
of  substantial  administrative  discretion  to 
the  SUtes; 

"(4)  uniform  pr(x:edures  for  the  adminis- 
tration of  relocation  assistance  shall,  to  the 
maximum  extent  feasible,  assure  that  the 
unique  circumstances  of  any  displaced 
person  are  taken  into  account  and  that  per- 
sons In  essentially  similar  circumstances  are 
accorded  equal  treatment  under  this  Act; 

■"(5)  for  the  purpose  of  determining  the 
unique  circunutances  of  a  displaced  person. 
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the  goals  of  the  displacing  agency,  the 
unique  resources  at  its  disposal  for  adminis- 
tering relocation  assistance,  the  overall 
housing  and  other  needs  of  the  community, 
and  the  preferences  and  needs  of  the  dis- 
placed person  shall  be  taken  into  account  as 
appropriate:  and 

"(6)  the  improvement  of  housing  condi- 
tions of  economically  disadvantaged  persons 
under  this  title  shall  be  undertaken,  to  the 
maximum  extent  feasible,  in  coordination 
with  existing  Federal.  SUte.  and  local  gov- 
ernmental programs  for  accomplishing  such 
goals.". 

MOVING  AND  RELATED  EXPENSES 

Sec  202.  (a)  Section  202(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  UJS.C. 
4622(a))  is  amended— 

(1)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(a)  Whenever  a  program  or  project  to  l>e 
undertaken  by  a  displacing  agency  will 
result  in  the  displacement  of  any  person, 
the  head  of  the  displaced  agency  shall  pro- 
vide for  the  payment  to  the  displaced 
person  of—": 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  actual  reasonable  expenses  necessary 
to  reestablish  a  displaced  nonprofit  organi- 
zation or  small  business  at  its  new  site,  but 
not  to  exceed  $10,000.". 

(b)  Section  202(b)  of  such  Act  (42  U.S.C. 
4622(b))  is  amended  by  striking  out  all  that 
follows  "may  receive"  and  inserting  in  lieu 
thereof  "an  expense  and  dislocation  allow- 
ance, which  shall  be  determined  according 
to  a  schedule  established  by  the  head  of  the 
lead  agency.". 

(c)  Section  202(c)  of  such  Act  (42  U.S.C 
4622)  is  amended  to  read  as  follows: 

"(c)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  who  is  displaced 
for  the  person's  place  of  business  or  farm 
operation,  and  who  is  eligible  under  criteria 
established  by  the  head  of  the  lead  agency, 
may  elect  to  accept  the  payment  authorized 
by  this  subsection  in  lieu  of  the  payment  au- 
thorized by  subsection  (a).  Such  payment 
shall  consist  of  a  fixed  payment  in  an 
amount  to  be  determined  according  to  crite- 
ria established  by  the  head  of  the  lead 
agency,  except  that  such  payment  shall  not 
be  less  than  $1,000  nor  more  than  $20,000.  A 
business  shall  qualify  as  a  business  under 
section  101(7)  of  this  Act  on  grounds  other 
than  its  rental  to  another  person  of  any 
part  of  the  real  property". 

REPLACEMENT  HOUSING  FOR  HOMEOWNER 

Sec.  203.  Section  203(a)  of  the  Uniform 
Relocation  Assistance  Real  Property  Acqui- 
sition Policies  Act  of)  1970  (42  U.S.C  4623 
(a))  is  amended— 

(1)  by  striking  out  "acquired  by"  and  all 
that  follows  through  "market"  in  paragraph 
(IK A)  and  inserting  in  lieu  thereof  "ac- 
quired by  the  displacing  agency,  equals  the 
reasonable  cost  of  a  suitable  replacement 
dwelling": 

(2)  by  striking  out  paragraph  (1)(B)  and 
Inserting  in  lieu  thereof  the  following: 

'(B)  The  amount,  if  any.  which  will  com- 
pensate such  person  for  any  Increased  inter- 
est costs  and  other  debt  service  costs  which 
such  person  is  required  to  pay  for  financing 
the  acquisition  of  any  such  suitable  replace- 


ment dwelling.  Such  amount  shall  be  paid 
only  if  the  dwelling  acquired  by  the  displac- 
ing agency  was  encumbered  by  a  bona  fide 
mortgage  which  was  a  valid  lien  on  such 
dwelling  for  not  less  than  one  hundred  and 
eighty  days  prior  to  the  initiation  of  negoti- 
ations for  the  acquisition  of  such  dwelling.": 
and 

(3)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

'•(2)  the  additional  payment  authorized  by 
this  section  shall  be  made  only  to  a  dis- 
placed person  who  purchases  ancl  occupies  a 
decent,  safe,  and  sanitary  replacement 
dwelling  within  one  year  after  the  date  on 
which  such  person  receives  final  payment 
from  the  displacing  agency  for  the  acquired 
dwelling  or  the  date  on  which  the  displacing 
agency's  obligation  under  section  205(c)(3) 
of  this  Act  is  met.  whichever  is  later,  except 
that  the  displacing  agency  may  extend  such 
period  for  good  cause.  If  such  period  is  ex- 
tended, the  payment  under  this  section 
shall  be  based  on  the  costs  of  relocating  the 
person  to  a  suitable  replacement  dwelling 
within  one  year  of  such  date.  Nothing  in 
this  section  shall  authorize  an  agency  to  re- 
strict a  person's  choice  to  relocate  to  the 
suitable  replacement  dwelling  that  is  most 
nearly  comparable  to  the  displacement 
dwelling  by  paying  a  lower  level  of  compen- 
sation than  is  necessary  to  accomplish  such 
purpose  unless  the  payment  required  will 
exceed  the  total  payment  amount  estab- 
lished under  subsection  (a)  of  this  section.". 

REPLACEMENT  HOUSING  FOR  TENANTS  AND 
CERTAIN  OTHERS 

Sec.  204.  Section  204  for  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (42  U.S.C. 
4624)  is  amended  to  read  as  follows: 

"REPLACEMENT  HOUSING  POR  TENANTS  AND 
CERTAIN  OTHERS 

"Sec.  204.  (a)  In  addition  to  amounts  oth- 
erwise authorized  by  this  title,  the  head  of 
the  displacing  agency  shall  make  a  payment 
to  or  for  any  displaced  person  displaced 
from  any  dwelling  unit  not  eligible  to  re- 
ceive a  payment  under  section  203  which 
dwelling  was  actually  and  lawfully  (x;cupied 
by  such  displaced  person  for  not  less  than 
ninety  days  prior  to  the  initiation  of  negoti- 
ations for  acquisition  of  such  dwelling,  or. 
where  displacement  is  not  caused  by  acquisi- 
tion, any  other  event  which  the  head  of  the 
lead  agency  may  prescribe.  Such  payment 
shall  consist  of  the  amount  necessary  to 
enable  such  person  to  lease  or  rent  for  a 
period  not  to  exceed  two  years,  a  suitable  re- 
placement dwelling.  For  the  purpose  of  this 
subsection  the  amount  referred  to  shall 
equal  the  lesser  of  (A)  $3,000  or  (B)  twenty- 
four  times  the  amount  obtained  by  subtract- 
ing from  the  monthly  housing  costs  for  a  re- 
placement dwelling  25  per  centum  of  the 
displaced  person's  gross  monthly  income. 
For  the  purpose  of  the  preceding  sentence, 
the  term  gross  monthly  income"  means  the 
total  monthly  income  of  all  adult  members 
of  the  household,  including,  though  not  lim- 
ited to.  supplemental  income  payments 
from  public  agencies  other  than  emergency 
assistance.  At  the  discretion  of  the  head  of 
the  displacing  agency,  a  payment  under  this 
subsection  may  t)e  made  in  monthly  install- 
ments. 

"(b)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  may  elect  to  re- 
ceive In  lieu  thereof  either  Federal  low 
income  housing  assistance  or  similar  State 
or  local  governmental  assistance  if  such  as- 
sistance is  available  at  the  time  of  displace- 
ment and  such  person  is  otherwise  eligible 


for  such  assistance.  The  failure  of  any  such 
person  to  make  such  an  election  shall  be 
taken  into  account  when  evaluating  the  eli- 
gibility of  such  person  for  any  Federal  or 
federally  assisted  low  income  housing  assist- 
ance program  during  the  two  years  follow- 
ing the  date  on  which  such  person  received 
the  payment  authorized  under  subsection 
(a)  of  this  section. 

"(c)  Any  person  eligible  for  a  payment 
under  subsection  (a)  may  elect  to  apply  such 
payment  to  a  downpayment  on,  and  other 
incidental  expenses  pursuant  to,  the  pur- 
chase of  a  suitable  replacement  dwelling. 
Notwithstanding,  a  displaced  homeowner 
who  has  occupied  the  displacement  dwelling 
for  at  least  ninety  days  but  not  more  than 
one  hundred  and  eighty  days  prior  to  the 
initiation  of  negotiations  for  the  acquisition 
of  such  dwelling  shall,  at  the  discretion  of 
the  head  of  the  displacing  agency,  lie  eligi- 
ble for  the  maximum  payment  allowed 
under  this  subsection,  provided  that  such 
payment  shall  not  exceed  the  payment  such 
person  would  otherwise  have  received  under 
section  203(a)  of  this  Act  had  the  person  oc- 
cupied the  displacement  dwelling  for  one 
hundred  and  eighty  days  prior  to  the  initi- 
ation of  such  negotiations. 

"'(d)  No  payment  shall  be  made  under  this 
section  to  any  person  who  is  determined  by 
the  head  of  the  displacing  agency,  according 
to  criteria  established  by  the  head  of  the 
lead  agency,  to  have  occupied  the  displace- 
ment dwelling  for  the  purpose  of  obtaining 
assistance  under  this  title.". 

RELOCATION  ASSISTANCE  COORDINATION  AND 
ADVISORY  SERVICES 

Sec  205.  Section  205  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4625)  is 
amended  to  read  as  follows: 

"RELOCATION  ASSISTANCE  COORDINATION  AND 
ADVISORY  SERVICES 

"Sec.  205.  (a)  The  head  of  any  displacing 
agency  shall  assure  that  the  relocation  as- 
sistance advisory  services  described  in  sub- 
section (c)  are  made  available  to  all  persons 
displaced  by  such  agency.  If  such  agency 
head  determines  that  any  person  occupying 
property  immediately  adjacent  to  the  prop- 
erty where  the  displacing  activity  occurs  is 
caused  substantial  economic  injury  as  a 
result  thereof,  the  agency  head  may  make 
available  to  such  person  such  advisory  serv- 
ices. 

■(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  assign  a  high  priority  for 
assistance  under  the  programs  referred  to  in 
sections  204(b)  and  206(b)  of  this  Act  to  per- 
sons eligible  under  such  section.  To  the 
extent  practicable,  the  Secretary  shall  also 
require  that  federally  assisted  State  and 
local  governmental  low-income  housing  as- 
sistance programs  assign  priority  for  assist- 
ance to  such  persons.  To  the  extend  practi- 
cable, the  Administrator  of  the  Small  Busi- 
ness Administration  and  the  heads  of  other 
Federal  agencies  administering  programs 
which  may  be  of  assistance  to  displaced  per- 
sons shall  make  available  technical  assist- 
ance under  subsection  (c)(5)  and  expedite 
the  applications  for  such  assistance  by  such 
persons. 

"(c)  Each  relocation  assistance  advisory 
program  required  by  subsection  (a)  shall  in- 
clude such  measures,  facilities,  or  services  as 
may  be  necessary  or  appropriate  in  order 
to— 

"(l)  determine,  and  make  timely  recom- 
mendations on.  the  needs  and  preferences, 
if  any,  of  displaced  persons  for  relocation 
assistance: 
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"(2)  provide  current  and  continuing  infor- 
mation about  sales  prices  and  rental  charges 
on  suitable  replacement  dwellings  for  dis- 
placed homeowners  and  tenants  and  suita- 
ble locations  for  businesses  and  farm  oper- 
ations: 

"(3)  assure  that  no  person  will  be  required 
to  move  from  the  person's  dwelling  unless 
the  person  has  been  given  a  reasonable 
choice  of  opportunities  to  move  to  a  suitable 
replacement  dwelling: 

"(4)  assist  a  person  displaced  from  the 
person"s  business  or  farm  operation  in  ob- 
taining and  becoming  established  in  a  suita- 
ble replacement  location: 

"(5)  supply  information  concerning  other 
Federal  programs  which  may  be  of  assist- 
ance to  displaced  persons,  and  technical  as- 
sistance to  such  persons  in  applying  for  as- 
sistance under  such  programs:  and 

"'(6)  provide  other  advisory  services  to  dis- 
placed persons  in  order  to  minimize  hard- 
ships to  such  persons  in  adjusting  to  reloca- 
tion. 

"(d)  The  head  of  any  displacing  agency 
shall  coordinate  the  relocation  activities 
performed  by  such  agency  with  other  Feder- 
al. State,  or  local  governmental  actions  in 
the  community  which  could  affect  the  effi- 
cient and  effective  delivery  of  relocation  as- 
sistance and  related  services. 

•"(e)  Whenever  two  or  more  Federal  agen- 
cies provide  financial  assistance  to  a  displac- 
ing agency  or  displacing  agencies  other  than 
a  Federal  agency,  to  implement  functionally 
or  geographically  related  activities  which 
will  result  in  the  displacement  of  a  person, 
the  heads  of  such  Federal  agencies  may  by 
agreement  designate  one  such  agency  as  the 
cognizant  Federal  agency  whose  procedures 
shall  be  utilized  to  implement  the  activities. 
If  such  agreement  cannot  be  reached,  then 
the  head  of  the  lead  agency  shall  designate 
one  such  agency  as  the  cognizant  agency. 
Such  related  activities  constitute  a  single 
program  or  project  for  purposes  of  this 
Act.". 

HOUSING  REPLACEMENT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

Sec  206.  Section  206  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4626)  is 
amended  to  read  as  follows: 

HOUSING  REPLACEMENT  BY  DISPLACING  AGENCY 
AS  LAST  RESORT 

"Sec.  206.  (a)  If  a  program  or  project  un- 
dertaken by  a  Federal  agency,  or  with  Fed- 
eral flnancisU  assistance,  cannot  proceed  on 
a  timely  basis  because  suitable  replacement 
dwellings  are  not  available,  and  the  head  of 
the  displacing  agency  determines  that  such 
dwellings  cannot  otherwise  be  made  avail- 
able, the  head  of  the  displacing  agency  may 
take  such  action  as  is  necessary  or  appropri- 
ate to  provide  such  dwellings  by  use  of 
funds  authorized  for  such  project.  The  head 
of  the  lead  agency  shall  require  that  this 
section  may  be  used  to  exceed  the  payment 
ceilings  established  in  sections  203  and  204 
only  on  a  case-by-case  basis,  for  good  cause. 

"(b)  Whenever  housing  replacement  as  a 
last  resort  will  result  in  the  provision  of 
housing  for  persons  who  are  otherwise  eligi- 
ble for  low-income  housing  assistance,  the 
requirement  that  the  displacing  agency  pro- 
vide suitable  replacement  housing  may  be 
met  through  the  provision  of  low-income 
housing  assistance  by  a  program  or  project 
undertaken  by  a  Federal  agency,  or  with 
Federal  financial  assistance.". 

FEDERAL  SHARE  OF  COSTS 

Sec.  207.  (s)  Section  211(a)  of  the  Uniform 
Relocation   Assistance   and   Real   Property 


Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4631(a))  is  amended  to  read  as  follows: 

"(a)  The  cost  to  a  displacing  agency  of 
providing  payments  and  assistance  pursuant 
to  titles  II  and  III  shall  be  included  as  part 
of  the  cost  of  a  program  or  project  under- 
taken by  a  Federal  agency,  or  with  financial 
assistance.  A  displacing  agency,  other  than 
a  Federal  agency,  shall  be  eligible  for  Feder- 
al financial  assistance  with  respect  to  such 
payments  and  assistance  in  the  same 
manner  and  to  the  same  extent  as  other 
program  costs."'. 

(b)  Section  2U(b)  of  such  Act  (42  U.S.C. 
4631(b))  is  amended  by  striking  out  the 
second  comma  and  all  that  follows  "re- 
quired by"  through  "available",  and  insert- 
ing in  lieu  thereof  "State  law  which  is  deter- 
mined by  the  head  of  the  lead  agency  to 
have  substantially  the  same  purpose  and 
effect  of  such  payment  under  this  section."'. 

ADMINISTRATION 

Sec.  208.  Section  212  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4632)  is 
amended  to  read  as  follows: 

'"ADMINISTRATION 

"Sec  212.  (a)  A  displacing  agency  shall 
prevent  unnecessary  expenses,  duplications 
of  functions,  and  Government  competition 
under  this  Act  and  promote  the  efficient 
and  effective  delivery  of  relocation  assist- 
ance services  by  carrying  out  such  functions 
through  any  governmental  instrumentality 
having  an  established  organization  for  deliv- 
ering such  services,  or  any  individual,  firm, 
corporation,  or  association. 

'"(b)  The  use  of  private  sector  delivery  sys- 
tems shall,  whenever  feasible,  incorporate 
competition  among  alternative  service  pro- 
viders in  order  to  minimize  costs.". 

CERTIFICATION 

Sec  209.  (a)  Section  210  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4630)  is  amended  to  read  as  follows: 

"AGENCY  CERTIFICATION  OF  STATE  PROGRAMS 

"Sec  210.  (a)  Except  as  provided  in  para- 
graph (b)  of  this  section,  the  head  of  a  Fed- 
eral agency  shall  not  approve  any  grant  to 
or  contract  or  agreement  with  a  displacing 
agency,  under  which  Federal  financial  as- 
sistance will  be  available  to  pay  all  or  part 
of  the  cost  of  any  program  or  project  which 
will  result  in  the  displacement  of  any  person 
on  or  after  the  effective  date  of  this  title, 
unless  he  receives  satisfactory  assurances 
from  such  agency  that— 

"(1)  fair  and  reasonable  relocation  pay- 
ments and  assistance  shall  be  provided  to  or 
for  displaced  persons,  as  are  required  to  be 
provided  by  a  Federal  agency  under  sections 
202,  203,  and  204  of  this  title; 

"(2)  relocation  assistance  programs  offer- 
ing the  services  described  in  section  205  of 
this  title  shall  be  provided  to  such  displaced 
persons; 

"(3)  within  a  reasonable  period  of  time 
prior  to  a  displacement,  suitable  replace- 
ment dwellings  will  be  available  to  displaced 
persons  in  accordance  with  section  205(c)(3) 
of  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  law,  except  for  the  provisions  of  section 
211  of  this  title,  this  title  shall  not  apply  to 
any  displacing  agency,  other  than  a  Federal 
agency,  in  any  State  which  adopts  legisla- 
tion which  the  head  of  the  lead  agency  cer- 
tifies will  accomplish  substantially  the  same 
purpose  and  effect  as  this  title,  and  title  I  of 
this  Act,  with  respect  to  the  definition  of  a 
displaced  person,  the  categories  of  assist- 


ance required,  and  the  levels  of  assistance 
provided  to  such  persons  in  such  categories. 
The  head  of  the  lead  agency  may  rescind 
any  certification  issued  under  this  subsec- 
tion if  he  determines  that  such  State  law  is 
not  being  fully  complied  with  and  enforced. 
The  head  of  the  lead  agency  shall  provide 
the  State  government  with  due  notice  prior 
to  taking  any  such  action,  and  provide  such 
government  with  an  opportunity  to  demon- 
strate why  such  action  should  not  be  taken. 
Criteria  for  withdrawal  of  certification  shall 
be  developed  by  the  head  of  the  lead 
agency. 

"(c)  Prior  to  certifying  any  State  law 
under  subsection  (b)  of  this  section,  or  sec- 
tion 305,  the  head  of  the  lead  agency  shall 
provide  interested  parties  with  an  opportu- 
nity for  public  review  and  comment.  In  par- 
ticular, the  head  of  the  lead  agency  shall 
consult  with  interested  l<x»l  general  pur- 
pose governments  within  such  States  on  the 
impacts  of  such  State  laws  on  the  ability  of 
local  governments  to  carry  out  their  respon- 
sibilities under  the  Act. 

"(d)  The  head  of  the  lead  agency,  in  co- 
ordination with  the  heads  of  other  Federal 
agencies,  shall  monitor  from  time  to  time, 
and  report  to  Congress  on  a  biennial  basis 
on,  a  State's  enforcement  of.  and  compli- 
ance with,  any  State  law  certified  under 
subsection  (b)  of  this  section.  At  the  request 
of  the  head  of  the  lead  agency,  a  State  shall 
provide  the  information  necessary  for  such 
purpose.". 

REGULATION 

Sec  210.  Section  213  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4633)  is 
amended  to  read  as  follows: 

"REGULATION 

"Sec  213.  (a)  The  President  shall  desig- 
nate a  lead  agency. 

"(b)  The  head  of  the  lead  agency  shall— 

"(1)  develop,  publish,  and  promulgate, 
with  the  active  participation  of  other  de- 
partments and  agencies  responsible  for 
funding  relocation  and  acquisition  actions, 
and  in  full  coordination  with  State  and  local 
governments,  such  rules  as  may  be  neces- 
sary to  carry  out  this  Act; 

"(2)  assure  that  relocation  assistance  ac- 
tivities under  this  Act  are  coordinated  with 
low-income  housing  assistance  programs  or 
projects  by  a  Federal  agency,  or  a  State  or 
State  agency  with  Federal  financial  assist- 
ance; 

"(3)  monitor,  in  coordination  with  other 
Federal  agencies,  the  implementation  and 
enforcement  of  this  Act.  and  report  to  the 
Congress,  as  appropriate,  on  any  major 
issues  or  problems  with  respect  to  any 
policy  or  other  provision  of  this  Act:  and 

"(4)  perform  other  duties  as  may  be  pro- 
vided by  law  as  related  to  the  purposes  of 
this  Act. 

""(c)  Within  one  year  following  the  enact- 
ment of  the  Uniform  Rel<x»tion  Assistance 
and  Real  Property  Acquisition  Policies  Act 
Amendments  of  1982  the  head  of  the  lead 
agency  shall,  in  full  coordination  with  the 
Secretary  of  the  Interior,  the  Attorney  Gen- 
eral, the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chief  of  Engineers  of 
the  Army  Corps  of  Engineers,  and  the  heads 
of  other  affected  departments  and  agencies, 
transmit  to  the  Congress  a  comprehensive 
plan  to  facilitate  the  speedy  and  equitable 
settlement  of  condemnation  cases  pending 
before  the  Federal  courts,". 
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TRAMSFER  OF  SCRPLtJS  PKOPKRTY 

Sic.  211.  Section  218  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4638)  is 
amended  by  striking  out  "all  amounts  re- 
ceived" and  inserting  in  lieu  thereof  "all  net 
amounts  received". 

RZPKALS 

Sk.  212.  Sections  214.  215.  217.  and  219  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4634.  4635.  4637.  and  4639)  are 
hereby  repealed. 

Sec.  213.  Section  209  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4629)  U 
amended  as  follows— 

(1)  Strike  the  word  "Commissioner"  wher- 
ever it  appear^'  and  insert  in  lieu  thereof 
"Mayor"". 

(2)  Strike  the  word  "Federal "  after  "re- 
quired of  a",  and  insert  in  lieu  thereof  "dis- 
placing". 

TITLE  m— UNIFORM  REAL  PROPERTY 

ACQUISITION  POUCY 

tnnroRif  poucy  oh  real  propextt 

ACQUISITIOM  PRACnCZS 

Sec.  301.  (a)  Section  310<2)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
AcqulslUon  Policies  Act  of  1970  (42  U.S.C 
4651(3))  is  amended  by  inserting  the  follow- 
ing before  the  period  at  the  end  thereof: 
"except  the  head  of  the  acquiring  agency 
may  forgo  an  appraisal  where  the  acquisi- 
tion of  such  property  is  a  donation,  or  is  a 
voluntary  sale  with  a  selling  price  of  $700. 
or  any  greater  amount  which  the  head  of 
the  lead  agency  may  prescribe,  and  the 
seller,  after  being  fully  Informed  of  the  ac- 
quiring agency"s  obligation  to  conduct  such 
appraisal,  relieves  the  agency  of  such  obliga- 
tion. At  the  election  of  the  owner  or  the 
owner's  designated  representative,  the 
owner  shall  be  provided  with  a  written  Justi- 
fication for  the  amount  determined  to  be 
just  compensation.". 

(b)  Section  301(9)  of  such  Act  (42  U.S.C. 
4651(9))  is  amended  to  read  as  follows: 

""(9)  If  the  acquisition  of  only  a  portion  of 
a  property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  head  of  the  ac- 
quiring agency  shall  offer  to  acquire  that 
remnant.  For  the  purposes  of  this  Act.  an 
uneconomic  remnant  is  a  parcel  of  real 
property  in  which  the  owner  Is  left  with  an 
interest  after  the  partial  acquisition  of  the 
owner's  property  and  which  the  head  of  the 
acquiring  agency  has  determined  has  little 
or  no  value  or  utility  to  the  owner.". 

(c)  Section  301  of  such  Act  (42  U.S.C. 
4651)  is  amended  by  adding  at  the  end 
thereof  the  following  sections: 

"(10)  Nothing  in  this  title,  or  in  any  other 
provision  of  law.  shall  be  construed  to  pre- 
vent a  person  whose  real  property  is  being 
acquired  in  connection  with  a  project  under 
this  title,  after  the  person  has  been  fully  in- 
formed of  his  right  to  receive  Just  compen- 
sation of  such  property,  from  making  a  gift 
or  donation  of  such  property,  or  any  part 
thereof,  or  any  Interest  In,  or  of  any  com- 
pensation paid  therefor,  to  an  acquiring 
agency  as  said  person  shall  determine. ". 
CEX'nncATioM 

Sec.  302.  Section  305  of  the  Uniform  Relo- 
cation Assistance  J|d  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4655)  is 
amended  to  read  as  follows: 

"AGEHCT  CER'nnCATIOH  OP  STATE  PROGRAMS 

"(a)  Except  as  provided  In  paragraph  (b) 
of  this  section,  the  head  of  a  Federal  agency 
shall  not  approve  any  program  or  project  or 


any  grant  to,  or  contract  or  agreement  with, 
an  acquiring  agency  under  which  Federal  fi- 
nancial assistance  will  be  available  to  pay  all 
or  part  of  the  cost  of  any  program  or  proj- 
ect which  wUl  result  In  the  acquisition  of 
real  property  on  or  after  the  effective  date 
of  this  title,  unless  he  receives  satisfactory 
assurances  that— 

""(1)  In  acquiring  real  property  It  will  be 
guided,  to  the  greatest  extent  possible  under 
State  law,  by  the  land  acquisition  policies 
under  section  301  of  this  title  and  the  provi- 
sions of  section  302  of  this  title:  and 

"(2)  property  owners  will  be  paid  or  reim- 
bursed for  necessary  expenses  as  specified 
in  sections  303  and  304  of  this  title. 

""(b)  Notwittistandlng  any  other  provision 
of  law,  this  title  shall  not  apply  to  any  ac- 
quiring agency  in  any  State  which  adopts 
legislation  which  the  head  of  the  lead 
agency  determines  will  accomplish  substan- 
tially the  same  purpose  and  effect  as  this 
title.  The  head  of  the  lead  agency  may  re- 
scind any  certification  issued  under  this  sub- 
section if  he  determines  that  such  State  leg- 
islation is  not  being  fully  complied  with  and 
enforced.  The  head  of  the  lead  agency  shall 
provide  the  State  government  with  due 
notice  prior  to  taking  any  such  action,  and 
provide  such  government  with  an  opportu- 
nity to  demonstrate  why  the  action  should 
not  be  taken. ". 

TITLE  rV— EFFECTIVE  DATE 

Sec.  401.  The  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall 
take  effect  twelve  months  from  the  date  of 
enactment  of  this  Act,  except  that  section 
213,  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended,  and  section  401  of  this 
Act  shall  take  effect  on  the  date  of  this  Act. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, S.  2363,  now  before  the  Senate, 
will  comprehensively  reform  the  Uni- 
form Relocation  aind  Real  Property 
Acquisition  Policies  Act  of  1970,  a  law 
designed  to  establish  a  policy  of  fair 
and  equitable  treatment  for  persons 
displaced  by  federally  funded  pro- 
grams. This  legislation  represents  the 
culmination  of  a  lengthy  bipartisan 
effort,  begun  in  the  96th  Congress  by 
Senator  Jim  Sasser  when  he  was 
chairman  of  the  Subcommittee  on 
Intergovernmental  Relations.  It  incor- 
porates the  detailed  views  and  con- 
cerns of  both  appointed  and  elected 
officials  from  every  level  of  our  Inter- 
governmental system,  and  I  would  like 
to  take  this  opportunity  to  thank  Sen- 
ator Sasser  and  all  the  rest  who  have 
contributed  so  much  of  their  valuable 
time  and  efforts  in  pursuit  of  these 
needed  reforms. 

Because  the  Uniform  Relocation  Act 
(URA)  is  1  of  60  generally  applicable 
policy  requirements  that  are  condi- 
tions of  Federal  financial  assistance, 
its  reform  has  been  of  considerable  in- 
terest to  the  intergovernmental  com- 
munity. State  and  local  officials  cur- 
rently administer  approximately  95 
percent  of  all  URA-covered  displace- 
ments, principally,  under  housing  and 
transportation  grant-in-aid  programs. 
And  although  these  officials  have, 
throughout  the  drafting  of  this  legis- 
lation, demonstrated  their  strong  sup- 
port for  the  act's  underlying  policies. 


they  have  consistently  criticized  URA 
for  its  numerous  inefficiencies,  inequi- 
ties, and  paperwork  burdens— many  of 
which  unnecessarily  raise  both  admin- 
istrative and  program  costs. 

S.  2363  will  comprehensively  address 
these  problems  by  accomplishing  over 
40  changes  to  the  present  act.  Key  re- 
forms will  include  broadening  the  act's 
scope  to  cover  persons  displaced  by 
HUD  activities,  such  as  rehabilitation 
and  demolition  programs,  which  very 
often  make  victims  of  the  residents  of 
those  neighborhoods  they  are  de- 
signed to  improve:  consolidating  the  20 
different  Federal  agency  regulations 
that  now  Implement  the  act  into  a 
single,  uniform  regulation  under  the 
stewardship  of  a  lead  Federal  agency; 
creating  a  new  payment  of  up  to 
$10,000  for  small  businesses  and  non- 
profit organizations,  because  this  class 
of  displacees  is  currently  entitled  to 
less  assistance  than  others,  with  the 
result  that  many  fail  following  dis- 
placement: and  the  achievement  of 
significant  savings  through  a  number 
of  management  reforms,  such  as  cor- 
recting a  faulty  formula  for  computing 
payments  to  homeowners  whose  mort- 
gage interest  costs  will  be  higher  at 
their  replacement  dwelling.  Other, 
perhaps  less  dramatic  changes,  will  re- 
flect the  commonsense  suggestions  of 
those  State  and  l(x;al  administrators 
who  have  t)een  most  directly  involved 
in  the  day-to-day  administration  of 
URA.  It  may  not  soimd  like  a  large  ac- 
complishment, but  under  these 
amendments  State  and  local  officials 
would,  for  the  first  time,  be  empow- 
ered to  forgo  the  expense  of  a  formal 
appraisal  where  the  property  acquisi- 
tion is  a  donation,  or  has  an  agreed- 
upon  selling  price  of  $700  or  less. 

Mr.  President,  I  point  out  that,  ac- 
cording to  the  Congressional  Budget 
Office,  S.  2363  will  result  in  the  saving 
of  approximately  $8  million  annually. 
However,  CBO  has  estimated  that  no 
savings  will  accrue  in  fiscal  year  1983, 
while  the  initial  cost  of  the  lead 
agency  required  by  these  amendments 
will  be  approximately  $100,000  during 
that  year.  S.  2363  might  appear  to  re- 
quire the  provision  of  new  budget  au- 
thority to  cover  these  costs.  This  is  not 
intended  by  the  Committee  on  Gov- 
ernmental Affairs:  the  committee  in- 
tends that  the  cost  of  implementing  S. 
2363  be  absorbed  by  the  appropriate 
agencies.  Also,  S.  2363  Is  not  intended 
to  drive  up  the  future  budget  requests 
of  these  agencies  to  cover  these  costs. 

The  Uniform  Relocation  Act  Amend- 
ments of  1982  should  help  remind  us 
all  that  the  New  Federalism  is  not  the 
cutting  of  budgets  or  the  reducing  of 
tax  burdens:  it  is  legislation  such  as 
this,  developed  with  a  degree  of  sensi- 
tivity for  State  and  local  Governmen- 
tal concerns  not  accorded  a  high  prior- 
ity under  the  old  federalism.  Surely, 
such  difficult  and  comprehensive  un- 
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dertakings  are  essential  ingredients  in 
the  decongestion  of  our  intergovern- 
mental system.  For  to  the  extent  that 
we  find  a  Federal  purpose  in  such  poli- 
cies as  URA,  it  remains  our  obligation 
to  insure  that  these  mandates  consti- 
tute only  the  minimum  necessary 
burden  on  the  already  strained  re- 
sources of  our  State  and  local  govern- 
ments. Our  passage  of  S.  2363  will 
send  a  welcome  signal  to  a  concerned 
Intergovernmental  community  that 
this  Congress  stands  ready  to  improve 
upon,  not  simply  sort  out,  the  Federal 
role  in  State  and  local  affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  S.  2363  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FACT  sheet:  S.  2363,  AS  AMENDED 

A.  Reduces  Administrative  Burdens  on 
State  and  Local  Governments:  Establishes  a 
lead  Federal  agency  to  consolidate  20  differ- 
ent Federal  agency  regulations  into  a  single, 
uniform  regulation. 

Delegates  ""substantial  administrative  dis- 
cretion" to  the  States  to  acconunodate  the 
need  for  flexibility  to  meet  local  circum- 
stances. 

Exempts  States  from  titles  II  and  III  if 
they  are  certified  to  have  adopted  a  statute 
which  accomplishes  "substantially  the  same 
purpose  and  effect""  as  the  titles. 

B.  Broadens  Coverage  to  Promote  Greater 
Fairness  and  Equity:  Expands  coverage  to 
Include  persons  displaced  by  federally 
funded  rehabilitation  and  demolition  pro- 
grams, and  any  other  programs  or  projects 
which  are  found  to  result  in  person's  perma- 
nent displacement. 

Expands  coverage  to  include  persons  dis- 
placed by  private  entities  which  have  been 
granted  the  power  of  eminent  domain. 

Creates  an  entitlement  for  displaced  non- 
profit organizations  or  small  businesses  of 
up  to  $10,000  to  assist  in  reesteblishment  at 
the  replacement  site  (businesses  do  not  cur- 
rently qualify  for  mortgage  or  rental  adjust- 
ment payments). 

C.  Raises  Moving  Payment  Ceilings  to 
Compensate  for  Inflation:  Removes  ceiling 
on  "Expense  and  Dislocation  Allowance"  so 
that  local  officials  may  set  the  amount  (this 
payment  may  not  be  received  in  lieu  of 
actual  moving  expenses,  which  have  no  ceil- 
ing). 

Raises  ceiling  on  payment  businesses  may 
receive  in  lieu  of  actual  moving  expenses 
from  $10,000  to  $20,000. 

D.  Eliminates  Windfalls,  Program  Dupli- 
cation, Waste,  Fraud  and  Mismanagement: 
Changes  mortgage  interest  differential  for- 
mula to  reflect  current  mortgage  interest 
rates,  thereby  eliminating  annual  windfalls 
of  over  $2  million. 

Changes  rental  differential  subsidy  formu- 
la to  reflect  a  person's  ability  to  pay.  thus 
targeting  this  provision  more  effectively 
toward  the  needy,  while  reducing  total  pay- 
ments by  about  $4  million  annually. 

Reduces  the  number  of  years  for  which  a 
person's  Increased  rent  may  be  subsidized 
from  4  to  2  years  to  correspond  to  the  aver- 
age length  of  time  a  person  stays  at  a  rental 
dwelling;  while  reducing  the  total  payment 
celling  from  $4,000  to  $3,000  (the  annual 
subsidy  celling  is  raised  from  $1,000  to 
$1,500). 

Directs  the  Secretary  of  HUD  to  assign  a 
high  priority  under  federally  assisted  hous- 
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Ing  programs  to  eligible  persons  displaced 
under  the  Uniform  Act.  The  heads  of  other 
agencies  whose  programs  are  of  assistance 
to  such  persons  are  directed  to  provide  tech- 
nical assistance  during  the  application  proc- 
ess, and  to  expedite  the  consideration  of 
such  applications. 

Changes  the  definition  of  the  dwelling  to 
which  displaced  persons  are  entitled  to  be 
relocated  from  a  ""comparable"  to  a  '"suita- 
ble" replacement  dwelling,  thus  eliminating 
up  to  $2  million  in  windfalls  each  year. 

Incorporates  protections  against  persons 
who  locate  In  the  path  of  Federal  projects 
In  order  to  obtain  Uniform  Act  benefits. 

Budget  Impact.  Because  entitlements 
under  the  Uniform  Act  are  funded  as  part 
of  the  cost  of  displacing  programs  or 
projects,  there  is  no  direct  Increase  In  Fed- 
eral outlays  associated  with  the  Act.  Howev- 
er, estimates  by  the  Congressional  Budget 
Office  and  the  Office  of  Management  and 
Budget  indicate  savings  of  approximately  $8 
million  In  annual  relocation  costs. 

Mr.  LEVIN.  Mr.  President,  I  am 
grateful  for  this  opportunity  to  seek 
clarification  of  a  point  which,  as  Sena- 
tor DURENBERGER  knows,  has  been  a 
cause  of  concern  to  me.  It  relates  to 
section  206(b)  of  the  amendments, 
which  states  that— 

Whenever  housing  replacement  as  a  last 
resort  will  result  in  the  provision  of  housing 
for  persons  who  are  otherwise  eligible  for 
low  income  housing  assistance,  the  require- 
ment that  the  displacing  agency  provide 
suitable  replacement  housing  may  be  met 
through  the  provision  of  low  Income  hous- 
ing assistance  by  a  program  or  project  un- 
dertaken by  a  Federal  agency,  or  with  Fed- 
eral financial  assistance. 

Current  HUD  policy,  as  established 
in  regulation,  is  that  replacement 
housing  must  be  available  on  the  pri- 
vate market,  unless  a  tenant  is  dis- 
placed from  a  Government  owned  or 
subsidized  dwelling,  in  which  case  a 
dwelling  which  is  similarly  Govern- 
ment owned  or  subsidized  would  be  ac- 
ceptable replacement  housing.  It  is  my 
understanding  that  the  intention  of 
section  206(b)  is  to  continue  this 
policy  insofar  as  it  relates  to  tenants 
displaced  from  Government  owned  or 
subsidized  housing. 

Where  section  206(B)  would,  how- 
ever, change  existing  HUD  policy  is  by 
enabling  a  displacing  agency,  in  a  last 
resort  situation,  to  discharge  its  obli- 
gation to  a  tenant  eligible  for  low 
income  housing  assistance,  but  dis- 
placed from  private  rental  housing,  by 
using  existing  subsidy  programs  such 
as  section  8  assistance,  rather  than 
being  forced  to  exceed  the  payment 
ceiling  established  in  section  204. 
While  this  would  give  the  displacing 
agency  greater  flexibility  than  at 
present  in  meeting  its  obligation  to 
provide  suitable  replacement  housing, 
our  intention  is  not  to  force  a  person 
to  relocate  to  a  dwelling  or  environ- 
ment that  is  significantly  different  in 
character  from  the  displacement 
dwelling.  That  is  the  principle  that  un- 
derlies the  present  HUD  regulations, 
which  recognize  that  there  are  differ- 
ent types  of  low  income  housing  sissist- 


ance.  and  that  people  eligible  for  such 
assistance  have  individual  require- 
ments and  preferences  which  we 
should  respect.  Thus  we  could  expect 
that  a  tenant  displaced  from  private 
housing  would  normally  be  offered 
section  8  assistaince.  unless  he  had  pre- 
viously—and volimtarily— applied  for  a 
different  type  of  assistance,  for  exam- 
ple public  housing.  A  homeowner 
would  not  be  covered  by  section  206(B) 
unless  he  opted  for  low  income  hous- 
ing assistance. 

If  Senator  Dttrenberger  can  confirm 
my  understanding  that  this  is  the  in- 
tention of  the  change  we  are  making 
in  section  206(B).  and  that  under- 
standing is  incorporated  in  regulation, 
then  I  believe  that  we  shall  have  dis- 
charged the  obligation  which  Congress 
has,  when  a  person  is  displaced  by  a 
federally  financed  program  or  project, 
to  rehouse  that  person  in  suitable  re- 
placement housing. 

Mr.  DURENBERGER.  The  Senator 
and  I  are  in  agreement  on  this  issue. 
The  amendment  to  section  206(B)  is 
intended  to  improve,  within  certain 
limits,  the  flexibility  that  a  displacing 
agency  has  in  discharging  its  obliga- 
tion, under  section  205(c)(3),  to  relo- 
cate persons  to  suitable  replacement 
housing.  Suitable  housing  is  defined  as 
being,  among  other  things,  decent, 
safe  and  sanitary,  and  affordable.  The 
principle  limit  to  the  flexibility  in- 
tended by  section  206(B)  is  that  a  dis- 
placing agency  must  honor,  to  a  rea- 
sonable degree,  the  displaced  person's 
preferences  with  respect  to  the  char- 
acter of  the  replacement  dwelling.  For 
example,  where  a  person  is  eligible  for 
public  housing,  but  has  not  applied  for 
such  assistance,  and,  moreover,  would 
regard  relocation  to  such  housing  as  a 
disbenefit,  it  is  not  intended  that  the 
displacing  agency  be  empowered  to 
make  relocation  to  a  housing  project 
the  person's  only  option  imder  its  last 
resort  housing  authority.  Similarly,  an 
agency  would  have  an  obligation  to 
honor  a  homeowner's  desire  to  remain 
a  homeowner.  Section  206(B)  is  not  in- 
tended to  permit  a  displacing  agency 
to  discharge  its  obligation  to  a  home- 
owner who  wishes  to  remain  one  by 
providing  Government  owned  or  subsi- 
dized rental  housing. 

I  also  stress  that  a  displaced  person 
need  only  relocate  to  housing  that  is 
decent.  sSafe,  and  sanitary  in  order  to 
receive  a  payment  under  sections  203, 
204,  or  206.  For  example,  a  person  may 
relocate  to  housing  that  is  not  within 
the  regulatory  definition  of  afford- 
able. Such  an  election  would  relieve  a 
displacing  agency  of  its  obligation, 
imder  section  205(c)(3),  to  provide  a 
person  with  affordable  housing.  How- 
ever, it  is  not  intended  that  a  person's 
rejection  of  any,  or  all,  of  the  options 
offered  imder  section  206  be  sufficient, 
by  itself,  to  affect  a  person's  right  to 
the  fuD  payment  allowable  under  sec- 
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tions  203  or  204.  when  otherwise  eligi- 
ble. 

These.  I  believe,  are  the  principal 
considerations  that  need  to  be  incorpo- 
rated into  the  regulations  for  imple- 
menting section  206(B).  That,  even  as 
it  is  desirable  to  facilitate  the  more  ef- 
ficient combination  of  services  and 
programs  in  the  administration  of 
URA.  so.  too,  must  we  safeguard  the 
interests  of  those  whose  displacement 
would  not  have  occurred  but  for  the 
existence  of  Federal  programs  de- 
signed to  benefit  the  public. 

Mr.  SASSER.  Mr.  President.  I  will 
vote  in  favor  of  S.  2363.  the  amend- 
ments to  the  Uniform  Relocation  Act. 
The  objectives  of  S.  2363  are  similar  to 
those  of  legislation  I  sponsored  in  the 
last  Congress. 

Because  of  giant  loopholes  in  the 
present  law,  too  many  displaced 
people  are  just  not  eligible  for  benefits 
under  the  Uniform  Relocation  Act.  or. 
if  benefits  are  paid,  agency  interpreta- 
tion of  the  statute  varies  so  much  that 
inequities  result.  About  the  last  at- 
tribute of  the  current  act  is  its  "imi- 
formity." 

Senator  DuRfa»BERGER"s  legislation 
goes  a  long  way  toward  improving 
matters  at  the  Federal  level.  There 
would  no  longer  be  such  a  major  vari- 
ance in  interpretation  from  agency  to 
agency.  At  the  same  time,  this  bill 
allows  flexibility  for  the  States  to 
modify  the  law,  within  limits,  to  suit 
regional  circumstances. 

I  congratulate  Senator  DtniENBERGER 
on  shaping  a  bill  that  extends  the  cov- 
erage of  the  Uniform  Relocation  Act 
and  closes  major  loopholes.  The  exten- 
sive work  that  I  did  during  the  96th 
Congress  on  amendments  to  the  Uni- 
form Relocation  Act  has,  I  hope,  been 
useful  in  pinpointing  the  problems 
with  the  act  and  in  finding  appropri- 
ate solutions. 

Mr.  WARNER.  Mr.  President.  I 
should  like  to  take  a  moment  to  under- 
stand the  view  of  the  distinguished 
Senator  from  Minnesota,  on  a  recent 
Federal  Appeals  Court  decision  con- 
cerning the  treatment  of  utilities 
under  the  Uniform  Relocation  Act.  In 
the  case  of  Chesapeake  &  Potomac 
Telephone  Co.  against  Landrieu,  and 
the  Norfolk  Redevelopment  and  Hous- 
ing Authority,  the  Fourth  Circuit  U.S. 
Court  of  Appeals  held  that  the  city  of 
Norfolk  must  pay  relocation  benefits 
to  a  public  utility,  in  this  case  the  tele- 
phone company,  to  reimburse  it  for 
costs  involved  when  the  city  closed  a 
street  as  part  of  a  redevelopment  proj- 
ect. Some  of  the  funding  for  this  proj- 
ect came  from  the  city  of  Norfolk's 
community  development  block  grant 
(CDBO).  Is  the  distinguished  Senator 
familiar  with  this  case? 

Mr.  DURENBERGER.  Yes,  I  am. 
The  subcommittee  staff  has  discussed 
this  case  at  great  length  with  repre- 
sentatives of  local  governments  and 
agencies    undertaking    redevelopment 


work  for  local  governments.  I  have  dis- 
cussed the  case  with  the  mayor  of  Nor- 
folk. 

Mr.  WARNER.  I  am  pleased  to  learn 
of  the  Senator's  interest  in  this 
matter.  My  concern  is  that  this  court 
case,  while  it  may  apply  only  to  future 
actions  taken  in  the  fourth  circuit's  ju- 
risdiction, may  set  an  unfortunate 
precedent  for  other  districts.  I  ask  the 
chairman's  indulgence  to  explore  this 
matter  in  some  detail  in  order  to  clari- 
fy the  Senate's  position  on  this  ques- 
tion. I  believe  this  is  a  particularly  ap- 
propriate time  to  do  so,  since  the 
amendments  before  us  will  be  looked 
to  by  the  courts  in  the  future. 

Mr.  DURENBERGER.  I  am  pleased 
to  explore  this  matter  with  my  distin- 
guished colleague.  He  is  absolutely 
correct  in  pointing  out  that  the  Senate 
should  take  this  opportunity  to  clarify 
its  position  on  this  important  ques- 
tion. I  welcome  his  contributions. 

Mr.  WARNER.  It  is  my  understand- 
ing that  in  the  Norfolk  case,  the  situa- 
tion is  that  the  Uniform  Act  was  trig- 
gered when  the  city  transferred  title 
to  the  property  at  issue  to  the  Norfolk 
Redevelopment  and  Housing  Author- 
ity, the  local  government's  primary  de- 
velopment agency,  for  the  purpose  of 
actually  carrying  out  the  street  closing 
which  occasioned  the  relocation.  This 
was  ruled  to  be  an  acquisition.  Surely, 
such  transfers  of  title  are  common 
practice  for  many  cities  which  have  re- 
development authorities  to  carry  out 
their  community  development  activi- 
ties. I  am  concerned  by  this  interpreta- 
tion. Do  the  amendments  before  us 
speak  to  this  issue? 

Mr.  DURENBERGER.  No,  they  do 
not,  not  explicitly.  However,  I  want  to 
assure  my  distinguished  colleague  that 
it  is  not  the  committee's  intention,  nor 
is  it  my  intention  with  these  amend- 
ments, to  support  such  an  interpreta- 
tion. I  agree  with  the  Senator  that 
this  interpretation  needlessly  compli- 
cates the  implementation  of  needed 
redevelopment  work,  and  ignores  the 
realities  of  city  governmental  struc- 
tures. 

The  problem  at  hand  stems  from  the 
fact  that  the  act  requires  the  compen- 
sation of  businesses,  such  as  utilities, 
for  their  moving  expenses  when  they 
are  forced  to  move  from  real  property 
that  is  acquired  by  a  Federal  or  State 
agency  for  a  federally  funded  program 
or  project.  The  court  ruled  erroneous- 
ly, however,  when  it  construed  the 
transfer  of  title  over  the  right-of-way 
in  question  between  the  city  of  Nor- 
folk and  its  principal  development 
agency,  the  Norfolk  Redevelopment 
and  Housing  Authority,  to  be  an  "ac- 
quisition" for  the  purposes  of  the  act. 
The  clear  intent  of  Congress,  when  en- 
acting the  Uniform  Act  of  1970,  was  to 
protect  the  owners  of  private  proper- 
ty, and  any  tenants  thereof,  from  the 
incidence  of  involuntary  expense  re- 
sulting from  the  acquisition  of  such 


property  by  public  agencies  having  the 
power  of  eminent  domain.  The  intent 
was  for  the  act  to  update  the  fifth 
junendment  protections  against  such 
power  to  cover  a  broader  range  of  ex- 
penses than  simply  "fair  market 
value"  for  the  property. 

Conversely,  where  the  use  of  emi- 
nent domain  is  absent,  such  as  in 
purely  private  transactions,  the  act 
generally  does  not  apply.  Here,  any  af- 
fected tenants  are  assumed  to  be  ade- 
quately protected  under  law  through 
whatever  contracts  may  exist  with  the 
landlords.  While  the  amendments 
create  exceptions  under  HUD  rehabili- 
tation and  demolition  programs,  for 
example,  these  are  designed  to  provide 
special  protection  for  the  poor,  who 
often  become  victims  of  the  very  pro- 
grams designed  to  improve  the  neigh- 
borhoods they  inhabit.  No  such  excep- 
tion is  intended  for  public  utilities. 

Eminent  domain  was  not  used  in 
Norfolk.  The  public,  having  once  ac- 
quired the  property  in  question, 
needed  not  use  it  again  to  transfer 
title.  Rather,  the  transfer  was  merely 
incidental  to  affixing  public  account- 
ability and  responsibility  with  the  ap- 
propriate governmental  entity.  I  hope 
that  the  courts,  in  future  rulings  on 
such  purely  public  transactions, 
regard  them  as  bookkeeping  in  nature 
only,  and  not  as  "acquisitions"  for  the 
purpose  of  the  Uniform  Act. 

Mr.  WARNER.  If  the  Senator  will 
indulge  me  on  one  more  point,  I 
should  also  like  to  express  my  concern 
over  the  effect  Norfolk  has  had  on  the 
ability  of  our  cities  to  plan  the  costs  of 
their  redevelopment  projects.  The  po- 
tential cost  of  litigation  from  similar 
lawsuits  by  public  utilities  is  enor- 
mous, and  quite  unpredictable.  As  I 
recall,  the  need  to  introduce  a  greater 
degree  of  predictability  into  federally 
financed  community  development  pro- 
grams was  one  of  the  driving  forces 
behind  the  enactment  of  the  Uniform 
Act.  I  hope  this  benefit  will  not  be 
lost. 

Mr.  DURENBERGER.  I  thank  the 
Senator.  My  understsmding  of  the 
Norfolk  case  is  that  the  points  we  have 
discussed  today  were  not  argued.  I  am 
certain  that  when  they  are,  the  cer- 
tainty and  predictability  we  all  value 
will  return.  I  believe  we  have  made  the 
intent  of  this  Congress  very  clear  in' 
this  regard. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman  for  his  comments. 
He  has  clarified  the  commlrtee's  views 
on  this  subject,  and  provi<»d  a  sub- 
stantive basis  for  legislative  history 
should  this  matter  come  up  in  other 
courts. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 
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NECESSITY  FOR  AIR  BAGS  AND 
SEATBELTS 

Mr.  DANFORTH.  Mr.  President, 
yesterday,  the  U.S.  court  of  appeals 
ordered  the  National  Highway  Traffic 
Safety  Administration  to  reinstate  a 
rule  it  revoked  last  year  that  would 
have  required  air  bags  or  automatical- 
ly closing  seatbelts  in  all  cars  by  Sep- 
tember 1983.  Immediately,  this  deci- 
sion was  met  with  indications  from 
NHTSA  that  it  will  continue  to  fight 
implementation  through  the  appeals 
process,  and  complaints  from  automo- 
bile manufacturers  that  it  will  be  im- 
possible for  them  to  meet  this  compli- 
ance date. 

Indeed,  I  heard  this  morning  that 
American  Motors  is  claiming  that  it 
will  take  at  least  3  years  to  "retool" 
for  provision  of  passive  restraints. 

Mr.  President,  I  submit  that  the 
automobile  manufacturers  are  only 
undermining  their  own  credibility 
with  such  rhetoric.  Passive  restraint 
technology  is  over  10  years  old,  and 
previous  statements  made  on  the 
public  record  by  those  in  the  automo- 
bile industry  indicate  that  1  year 
would  be  enough  leadtime  for  installa- 
tion of  passive  restraints. 

As  for  NHTSA,  its  dilatory  tactics 
are  totally  inconsistent  with  its  man- 
date from  Congress.  Mr.  President, 
Congress  enacted  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
in  response  to  the  alarming  number  of 
deaths  and  personal  injuries  on  the 
Nation's  highways.  The  stated  purpose 
of  the  Safety  Act  was  "to  reduce  traf- 
fic accidents  and  injuries  to  persons 
resulting  from  traffic  accidents." 

NHTSA,  under  its  present  adminis- 
tration, is  squandering  public  funds 
and  wasting  judicial  resources  to  stall 
implementation  of  a  technology 
proven  over  and  over  again  to  save 
human  lives— thousands  of  lives. 

Mr.  President,  over  50.000  people 
died  in  1978  as  a  result  of  an  automo- 
bile accident.  In  1981.  that  number 
had  grown  to  58,000.  With  the  in- 
creased number  of  small  cars  on  our 
Nation's  roads,  experts  predict  the 
death  toll  to  rise  as  high  as  70.000  by 
1990.  To  put  these  figures  in  perspec- 
tive, this  death  toll  is  equivalent  to 
more  than  two  Air  Florida  size  crashes 
per  day.  Studies  after  studies,  conduct- 
ed over  more  than  a  decade,  demon- 
strate that  passive  restraints,  and,  in 
particular,  the  air  bag,  would  save  over 
9,000  lives  per  year.  This  is  more  lives 
than  were  lost  in  the  Falklands  war. 
Furthermore,  such  restraints  would 
save  more  than  one-half  million  inju- 
ries. 

Mr.  President,  for  some  unknown, 
tragic  reason  automobile  manufactur- 
ers and  NHTSA  do  not  seem  to  re- 
spond to  the  cost  of  human  life.  They 
only  seem  interested  in  dollars  and 
cents.  Well,  Mr.  President,  today,  I 
want  to  talk  in  terms  of  dollars  and 
cents. 


Passive  restraints  are  cost  beneficial. 
Manufacturers  conservatively  estimate 
that  the  price  of  air  bags,  if  put  on 
only  40  percent  of  American  cars, 
would  be  approximately  $185  per  car. 
This  is  comparable  to  the  cost  of  "pin- 
striping"  and  other  vanity  items. 
Public  opinion  polls  have  repeatedly 
shown  that  the  American  people  favor 
the  installation  of  air  bags  and  would 
be  willing  to  pay  the  additional  costs  if 
only  given  the  option.  But  right  now, 
air  bags  are  not  available  on  any  cars 
built  in  America. 

Motor  vehicle  accidents  are  a  major 
drain  on  our  economy,  costing  society 
approximately  $50  billion  each  year  in 
medical  costs,  lost  wages,  welfare  costs 
and  property  damage.  This  is  enough 
to  give  the  25  million  Americans  living 
below  the  poverty  line  $2,000  a  year 
each. 

Insurance  companies  are  also  losing 
tremendous  amounts  of  money.  I  am 
told  that  today  insurance  companies 
carmot  make  money  on  writing  car  in- 
surance. Rates  are  held  down  only 
through  cross  subsidies  from  securities 
and  investments.  In  1980.  Allstate  In- 
surance Co.,  alone,  paid  out  over  $1 
billion  in  death  claims  and  medical  ex- 
penses stemming  from  automobile  ac- 
cidents. These  large  losses  in  turn 
drive  the  price  of  auto  insurance 
higher  and  higher. 

The  passive  restraint  standard  would 
save  our  taxpayers  money.  Doctors 
could  concentrate  on  research  to  solve 
problems  like  cancer  and  heart  disease 
instead  of  treating  self-inflicted 
wounds.  Indeed,  a  recent  study  by  Wil- 
liam Nordhaus,  a  Yale  economist,  esti- 
mated the  net  economic  benefits  from 
the  use  of  air  bags  would  be  approxi- 
mately $2.4  billion  per  year.  He  also 
computed  the  costs  to  automakers, 
consumers,  insurance  companies,  hos- 
pitals, and  doctors  and  concluded  that 
an  air  bag  in  every  car  by  1984  would 
mean  a  net  social  savings  of  $33  billion 
over  the  next  4  years. 

Automobile  manufacturers  complain 
that  the  added  cost  of  passive  re- 
straints will  drive  up  the  cost  of  auto-, 
mobiles  and  preclude  poor  and  middle 
income  families  from  being  able  to 
purchase  new  cars.  But  this  is  an  ob- 
fuscation  of  the  true  economic  issue. 
You  cannot  drive  a  car  without  auto- 
mobile insurance,  and  insurance  com- 
panies would  offer  significant  dis- 
counts for  cars  equipped  with  air  bags. 
Experts  estimate  that  eventually  in- 
surance premiums  would  be  cut  by 
$400  over  the  life  of  a  car  once  all  cars 
had  passive  restraints. 

Mr.  President,  there  are  those  who 
say,  "let  the  market  work."  With  the 
rapidly  increasing  number  of  auto  ac- 
cidents we  would  think  that  the  manu- 
facturers would  look  to  occupant  pro- 
tection as  a  powerful  sales  feature. 
But,  as  of  yet,  Detroit  has  failed  to  ex- 
ploit the  selling  power  of  safety.  For- 
eign competitors  have  not.  In  Europe, 


Mercedes-Benz  has  equipped  one 
model  of  its  luxury  sedans  with  air 
bags.  I  fear  that  once  again,  as  was  the 
case  with  smaller,  more  fuel-efficient 
cars,  Detroit  is  sleeping  and  we  will 
soon  see  American  money  flowing 
overseas. 

Mr.  President,  these  facts  and  fig- 
ures demand  our  attention.  The  Feder- 
al Government  has  Its  own  direct  mon- 
etary Interest  In  this  matter  because 
the  cost  of  medicare  and  medicaid  goes 
up  with  the  number  of  automobile  ac- 
cidents and  Injuries. 

Mr.  President,  as  I  have  done  over 
and  over  pgaln,  I  today  call  upon 
NHTSA  to  stop  fighting  safety  and  to 
do  what  Congress  wanted  it  to  do.  I 
sincerely  hope  that  It  will  stall  no 
longer  and  Immediately  comply  with 
the  mandate  of  the  court.  America 
cannot  afford  the  slaughter  that  Is  oc- 
curring on  our  highways.  We  need  the 
protection  of  the  passive  restraint 
standard  and  it  Is  time  we  had  it. 


SALES  OF  MATERIAL  TO  THE 
SOVIET  UNION 

Mr.  ARMSTRONG.  Mr.  Pi-esident. 
we  In  Congress  are  wrestling  with  two 
severe  problems:  a  budget  crisis  of  im- 
precedented  magnitude,  and  an  In- 
creasingly ominous  military  threat 
from  the  Soviet  Union.  Both  of  these 
problems  have  been  aggravated  sub- 
stantially by  our  foolish,  reckless,  and 
naive  trade  policies  with  the  Soviet 
Union. 

In  the  last  decade  alone,  the  Soviet 
Union  has  acquired  from  the  United 
States  and  our  allies  at  least  $50  bil- 
lion worth  of  sophisticated  technology 
that  can  and  has  been  put  to  military 
use.  The  Soviets  very  likely  would  not 
have  been  able  to  produce  their  latest 
generation  of  intercontinental  ballistic 
missiles  without  U.S.-supplied  grinding 
equipment,  microprocessors,  and  com- 
puter technology.  Most  of  the  Soviet 
soldiers  who  Invaded  Afghanistan  rode 
in  vehicles  built  In  factories  designed 
by  American  engineers  and  financed  in 
part  by  loans  from  American  banks. 
American  know-how.  technology,  and 
equipment  also  has  been  put  to  work 
In  the  design  and  manufacture  of 
wide-body  Soviet  military  transport 
aircraft,  air  defense  radars,  antisubma- 
rine warfare  suites,  and  tanks. 

This  transfer  of  militarily  useful 
technology  for,  literally,  pennies  on 
the  dollar  has  had  enormous  financial 
as  well  as  security  consequences  for 
the  United  States.  At  a  recent  hearing 
of  the  Subcommittee  on  International 
Finance  of  the  Banking  Committee.  I 
asked  Dr.  Stephen  Bryen,  the  Deputy 
Assistant  Secretary  of  Defense  for 
International  Economics,  Trade  and 
Security  Policy,  if  the  Pentagon  had 
ever  made  an  effort  to  determine  to 
what  extent  our  defense  requirements 
had  been  affected  by  our  trade  policies 
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with  the  Soviet  Union.  His  answer  was 
startling.  Dr.  Bryen  said,  and  I  quote: 
The  problem  is  that  the  numbers  we  keep 
coming  up  with  are  so  large,  that  we  keep 
going  back  to  the  analysts  and  saying,  is 
something  wrong  here?  In  one  area  alone,  in 
communications  switching,  we  try  to  esti- 
mate the  cost  to  us  if  we  had  to  figure  out 
new  systems  and  replace  systems  across  the 
board,  and  it  kept  coming  out  in  the  tens  of 
billions  of  dollars. 

I  asked  Dr.  Bryen  the  question 
again,  to  be  sure  I  had  his  answer 
right.  He  confirmed  it.  Our  defense 
needs  are  billions— tens  of  billions— of 
dollars  higher  this  year  than  it  other- 
wise would  have  been  because  the  So- 
viets have  been  able  to  obtain  from  us 
critical  technology  in  just  the  one  area 
of  communications  switching.  When 
we  add  in  the  MX  missile,  the  B-1 
bomber,  and  all  the  other  weapons  we 
are  building  primarily  to  counter 
weapons  the  Soviets  very  likely  could 
not  have  built  without  technology  sup- 
plied by  us  and  our  allies,  it  is  not  dif- 
ficult to  imagine  that  we  will  spend 
$20,  $30,  $40  billion  more  for  defense 
this  year  and  in  each  succeeding  year 
for  than  we  would  otherwise  have  had 
to  spend  because  of  our  reckless  trade 
policies  with  the  Soviet  Union.  Imag- 
ine how  much  smaller  our  budget  defi- 
cit would  be  if  we  were  not  paying  this 
premiimi  for  our  folly.  Imagine  how 
much  further  interest  rates  would  fall 
if  we  could  reduce  the  deficit  by  an  ad- 
ditional $20,  $30,  $40  billion. 

It  is  too  late  now  to  undo  the  conse- 
quences to  technology  transfers  past. 
We  will  have  to  pay  for  our  mistakes. 
And  pay,  and  pay,  and  pay.  But  we 
must  avoid  a  repetition  of  those  mis- 
takes in  the  future. 

The  Yamal  natural  gas  pipeline  rep- 
resents an  extra  originally  threatening 
transfer  of  Western  technology.  Not 
only  would  this  pipeline  make  Western 
Europe  extremely  vulnerable  to  Soviet 
economic  blackmaU,  but  also  the  deal 
would  provide  the  Soviets  with  an  ad- 
ditional $6  to  $10  billion  a  year  in  hard 
currency  earnings  to  pump  into  their 
war  machine.  The  amoimt  of  money 
we  would  have  to  spend  to  counter  the 
additional  threat  to  our  security  that 
this  would  pose  is  mindboggling  to 
contemplate. 

There  is  another  aspect  of  the  Sibe- 
rian natural  gas  pipeline  that  deserves 
much  more  careful  attention  than  it 
so  far  hjis  received.  There  is  mounting 
evidence  that  the  Soviets  plan  to  con- 
struct the  pipeline  with  what  is.  for  all 
practical  purposes,  slave  labor. 

I  recently  had  the  privilege  of  chair- 
ing a  hearing  of  the  Subcommittee  on 
International  Finance  of  the  Senate 
Banking  Committee  on  the  human 
rights  consequences  of  the  Yamal 
pipeline.  What  we  heard  was  astound- 
ing and  appalling.  Michall  Makarenko, 
a  Russian  himian  rights  activist  re- 
cently released  from  the  Gulag  Archi- 
pelago predicted  that  as  many  as  1 
million  forced  labor  camp  irmiates  will 
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die  during  the  pipeline's  construction. 
Two  Vietnamese  witnesses,  Doan  Van 
Toai.  a  former  official  of  the  National 
Liberation  Front,  and  Le  Thi  Anh,  di- 
rector of  the  Vietnamese  Information 
Bureau  in  Washington,  presented  evi- 
dence strongly  indicating  that  as  many 
as  half  a  million  Vietnamese,  mostly 
from  the  so-called  reeducation  camps 
in  the  south,  would  be  sent  to  Siberia 
and  elsewhere  in  Eastern  Europe.  We 
heard  testimony  also  from  Ambassa- 
dor Zdzislaw  Rurarz,  who  was  the 
Polish  Ambassador  to  Japan  before  his 
defection  to  the  United  States  after 
martial  law  was  declared  in  his  coim- 
try.  Ambassador  Rurarz,  an  interna- 
tionally recognized  economist,  sup- 
ported the  charges  that  the  Yamal 
pipeline  cannot  be  built  without  slave 
labor,  and  expressed  grave  doubt  that 
it  could  be  built  without  Western,  pri- 
marily American,  technology  and  cred- 
its. 

The  testimony  presented  left  no 
doubt  that  part  and  parcel  of  the  con- 
struction of  the  Yamal  pipeline  will  be 
one  of  the  greatest  himian  rights 
crimes  of  the  century.  If  the  pipeline 
is,  as  some  claim,  a  monument  to  de- 
tente, it  is  a  grisly  sort  of  monimient. 
like  the  mountains  of  skulls  the  con- 
queror Tamerlane  used  to  leave 
behind  after  his  Mongols  had  sacked 
another  city. 

There  is  very  little  we  can  do  about 
the  mistreatment  of  their  own  citizens 
by  the  Governments  of  the  Soviet 
Union  and  Vietnam.  But  the  Yamal 
pipeline  is  a  special  case.  It  cannot  be 
constructed  without  Western  technol- 
ogy, know-how.  and  capital.  If  we 
permit  American  corporations  or  their 
foreign  affiliates  to  participate  in  the 
construction  of  the  pipeline,  would  we 
not  then  become  accomplices  of  a  gro- 
tesque violation  of  himian  rights? 

The  President  of  the  United  States 
has  answered  this  question  resound- 
ingly in  the  negative.  He  was  under 
great  pressure  from  foreign  govern- 
ments, from  some  major  corporations 
here  in  the  United  States,  and  even 
from  his  own  State  Department,  to  lift 
the  sanctions  he  had  imposed  on  the 
participation  of  U.S.  firms  in  the  pipe- 
line in  response  to  the  Soviet-inspired 
coup  in  Poland.  Rather  than  yield  to 
this  pressure,  the  President  extended 
those  sanctions  to  apply  to  the  foreign 
subsidiaries  of  U.S.  corporations  as 
well. 

By  taking  this  courageous  stand,  the 
President  has  struck  a  decisive  blow  on 
behalf  of  the  security  of  the  West,  for 
lower  defense  budgets  In  the  future, 
for  solidarity  with  the  Polish  people, 
and  for  the  basic  human  rights  of  all 
those  oppressed  behind  the  Iron  and 
Bamboo  Curtains.  For  this  courageous 
stand,  the  President  deserves  the  com- 
mendation and  support  of  the  Senate, 
and  all  Americans. 


ORDER  FOR  PRO  FORMA 
SESSION  TOMORROW  VACATED 

Mr.  BAKER.  Mr.  President,  an  order 
had  been  entered  for  a  pro  forma  ses- 
sion tomorrow  and  that  the  Senate  go 
over  until  Monday.  There  is  no  need 
for  a  pro  forma  session.  The  length  of 
time  in  which  the  Senate  can  stand  in 
recess  without  the  concurrence  of  the 
House  will  not  be  exceeded  by  the 
order  for  the  Senate  to  convene 
Monday. 

Therefore.  I  ask  unanimous  consent 
that  the  order  for  the  pro  forma  ses- 
sion be  vacated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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In  the  Army 


ORDER  FOR  CERTAIN  ACTION 
DURING  RECESS 

Mr.  BAKER.  Mr.  President.  I  ask 
luianimous  consent  that  the  Secretary 
of  the  Senate  may  receive  messages 
from  the  House  of  Representatives 
and  from  the  President  of  the  United 
States  until  4  p.m.  on  Friday  and  that 
Senators  may  have  until  4  p.m.  to  in- 
troduce bills  and  resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY, 
AUGUST  9.  1982 

Mr.  TOWER.  Mr.  President.  I  move, 
in  accordance  with  the  previous  order, 
that  the  Senate  stand  in  recess  imtil 
next  Monday  at  noon. 

The  motion  was  agreed  to;  and  at 
6:07  p.m.,  the  Senate  recessed  until 
Monday.  August  9.  1982.  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  5.  1982: 

Departmemt  of  State 

James  Malone  Rentschler,  of  Pennsylva- 
nia, a  Career  Member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Malta. 

Theodore  George  KronmlUer,  of  Virginia, 
Deputy  Assistant  Secretary  of  State  for 
Oceans  and  Fisheries  Affairs,  for  the  rank 
of  Ambassador. 

National  Commission  on  Libraries  and 
iNfORMATiON  Science 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Commission  on  Librar- 
ies and  Information  Science  for  terms  expir- 
ing July  19,  1987: 

John  E.  Juergensmeyer,  of  Illinois,  vice 
Frances  Healy  Naftalin. 

Jerald  Conway  Newman,  of  New  York, 
vice  Joan  Helene  Gross. 

Julia  Li  Wu,  of  California,  vice  Clara 
Stanton  Jones. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  5.  1982: 


UMI 


The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a),  3371  and  3384: 

To  be  major  general 
Brig.  Gen,  Clifton  C.  Capp,  XXX-XX-XXXX 
Brig.  Gen.  Mack  J.  Morgan.  Jr..  XXX-XX-XXXX 
Brig.  Gen.  James  L.  Pelton,  XXX-XX-XXXX 
Brig.  Gen.  Norbert  J.  Rappl,  XXX-XX-XXXX 
Brig.  Gen.  Garnet  R.  Reynolds,  XXX-XX-XXXX 
Brig.  Gen.  John  Ricottilli,  Jr.,  XXX-XX-XXXX 

T'o  be  brigadier  general 
Col.  Roger  R.  Blunt,  XXX-XX-XXXX 
Col.  Dean  L.  Linscott.  XXX-XX-XXXX 
Col.  Bernard  H.  Thorn,  XXX-XX-XXXX 
Col.  Poster  Marshall  II,  XXX-XX-XXXX 
Col.  Stuart  E.  Harlowe,  XXX-XX-XXXX 
Col.  Harry  J.  Mott  III,  XXX-XX-XXXX 
Col.  George  J.  Vukasin,  XXX-XX-XXXX 
Col.  John  R.  Davis,  XXX-XX-XXXX 
Col.  Albert  E.  Gorsky,  XXX-XX-XXXX 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appoint- 
ment as  Reserve  Commissioned  Officers  of 
the  Army,  under  the  provisions  of  title  10, 
United  States  Code,  section  S93(a),  3385, 
and  3392: 

To  be  major  general 
Brig.  Gen.  Melvin  J.  Crain.  XXX-XX-XXXX 
Brig.  Gen.  James  W.  Duffy,  XXX-XX-XXXX 
Brig.  Gen.  John  P.  Gore,  XXX-XX-XXXX 
Brig.  Gen.  Bruce  Jacobs,  XXX-XX-XXXX 
Brig.  Gen.  Joseph  M.  Lank,  XXX-XX-XXXX 

To  be  brigadier  general 
Col.  Douglass  D.  Bradley,  XXX-XX-XXXX 
Col.  Richard  I.  Braund,  XXX-XX-XXXX 


Col.  WUlard  G.  Burks,  XXX-XX-XXXX 
Col.  Julius  J.  Chosy,  XXX-XX-XXXX 
Col.  Bernard  G.  Ehrlich,  XXX-XX-XXXX 
Col.  Melvin  V.  Prandsen,  XXX-XX-XXXX 
Col.  John  M.  Hilliard,  Jr.,  XXX-XX-XXXX 
Col.  David  T.  Kent,  XXX-XX-XXXX 
Col.  Charles  H.  Kone.  XXX-XX-XXXX 
Col.  Claude  H.  McLeod,  XXX-XX-XXXX 
Col.  Allan  R.  Meixner,  XXX-XX-XXXX 
Col.  Oliver  W.  Myers,  XXX-XX-XXXX 
Col.  Frank  J.  Schober,  Jr.,  XXX-XX-XXXX 
Col.  James  H.  Throwe,  XXX-XX-XXXX 

In  THE  Navy 
The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  5148  (b),  to  be  assigned  as  Judge  Ad- 
vocate General  of  the  Navy: 

To  be  judge  advocate  general  of  the  Navy 
Rear   Adm.    James   J.    McHugh,    201-22- 
8966,  Judge  Advocate  General's  Corps,  U.S. 

Navy. 

The  Judiciary 

Antonin  Scalia,  of  Illinois,  to  be  U.S.  cir- 
cuit judge  for  the  District  of  Columbia  cir- 
cuit. 

Michael  M.  Mihm,  of  Illinois,  to  be  U.S. 
district  judge  for  the  central  district  of  Illi- 
nois. 

Department  or  Justice 

Frederick  J.  ScuUln,  Jr.,  of  New  York,  to 
be  U.S.  attorney  for  the  northern  district  of 
New  York  for  the  term  of  4  years. 

Faith  P.  Evans,  of  Hawaii,  to  be  U.S.  Mar- 
shal for  the  district  of  Hawaii  for  the  term 
of  4  years. 

Larry  D.  Thompson,  of  Georgia,  to  be  U.S. 
attorney  for  the  northern  district  of  Geor- 
gia for  the  term  of  4  years. 


In  the  Air  Force 

Air  Force  nominations  beginning  Phillip 
S.  Core,  and  ending  Elvira  C.  Remo.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  July  26.  1982. 

In  the  Army 

Army  nominations  beginning  Alfred  T. 
Forrest,  and  ending  Mary  L.  M.  Hagan. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  July  12,  1982. 

Army  nominations  beginning  Crelghton 
W.  Abrams.  and  ending  Buck  R.  Deal,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  July  12,  1982. 

Army  nominations  beginning  Paul  J. 
Luedtke,  and  ending  Peter  L.  Yee,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  July  26,  1982. 

In  the  Navy 

Navy  nominations  beginning  Richard  San- 
ford  Abele,  and  ending  Daniel  Allan  Wox- 
land,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  July  26,  1982. 

Navy  nominations  beginning  Norbert  P. 
Reichenback,  and  ending  Herminio  C.  Val- 
enzuela,  which  nominations  were  received 
by  the  Senate  and  appeared  lln  the  Con- 
gressional Record  on  July  26,  1982. 

Navy  nominations  beginning  Terry  R.  Ot- 
terman,  and  ending  John  Thomas  Yates, 
Jr.,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  July  26, 1982. 
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The  House  met  at  10  a.m. 

Rabbi  Esor  Winer  Ben-Sorek,  Sea- 
ford  Jewish  Center.  Seaford,  N.Y..  of- 
fered the  following  prayer: 

Almighty  and  Supreme  Architect  of 
the  Universe: 

In  deepest  humility  we  stand  in  this 
holy  sanctuary,  dedicated  to  world 
peace  and  the  dignity  of  all  mankind. 
Here,  in  this  sacred  shrine,  wherein 
were  spoken  words  which  shaped  the 
destiny  of  this  Nation  and  made  it  a 
blessing  and  a  source  of  blessing  to  all 
the  families  of  Earth. 

We  pray.  O  Heavenly  Father,  for 
wisdom  and  ability,  for  knowledge  and 
understanding,  that  we  may  faithfully 
serve  those  who  have  reposed  their 
trust  in  us. 

Inspire  our  hearts.  O  God.  that  we 
may  serve  You  in  truth. 

Let  us  ever  be  mindful  of  the  need  to 
rekindle  liberty's  torch  which  is  the 
blessed  "flame  beside  the  golden 
door." 

Bless,  we  pray,  those  who  serve  this 
glorious  American  Nation,  that  their 
labors  will  bring  peace  and  harmony 
into  every  home  and  every  heart. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  LENT.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LENT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonim  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  336.  nays 
27.  answered  "present"  1,  not  voting 
70,  as  follows: 

[Roll  No.  2451 
YEAS— 336 


Addabbo 

Albosta 

Alexander 

Anderson 

Andrews 

Anniuizio 

Anthony 


Archer 

Ashbrook 

Aspin 

AuCoin 

Bailey  (MO) 

Bailey  (PA) 

Barnard 


BedeU 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 


Bevill 

Biaggi 

Bingham 

Bliley 

Boland 

Boner 

Bonior 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  Phillip 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Courier 

Coyne.  William 

Craig 

Crane.  Daniel 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Dellums 

Derrick 

Derwinski 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (GA) 

Evans  (IN) 

Pary 

Pascell 

Fenwick 

Ferraro 

Fiedler 

Plndley 

Fish 

Fithlan 

Flippo 

Florio 

PoglietU 

Foley 

Ford(MI> 


Fowler 

Frank 

Prerjzcl 

Gaydos 

Gephardt 

Glickman 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschraidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundlne 

Lungren 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Mmtsul 

MAttox 


Mavroules 

MmoU 

McColluro 

McCurdy 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Mikulski 

MineU 

MInish 

Mitchell  (NY) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nowak 

O'Brien 

Oakar 

Obey 

Oxley 

Panetta 

Parris 

Pashaytui 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuUlen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Riisso 

Sawyer 

Scheuer 

Schneider 

Schuize 

Schumer 

Selberling 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shumway 

Shuster 

Siljander 


Simon 

Skeen 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 


Atkinson 

Badham 

Barnes 

Butler 

Clay 

Coughlin 

Dickinson 

Dreier 

Emerson 


Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Wampler 

Watkins 

Waxman 

Weaver 

Weber  (OH) 

Weiss 

NAYS— 27 

Evans  (lA) 

Fields 

Gejdenson 

Goodling 

Hendon 

Hiler 

Jacobs 

Johnston 

LeBoutlllier 


White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (FD 

Young  (MO) 

Zablocki 

Zeferetti 


Luken 
MiUer  (CA) 
Miller  (OH) 
Mitchell  (MD) 
Oberstar 
Roemer 
Sabo 

Schroeder 
Washington 
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D  1020 


ANSWERED  •PRESENT"— 1 
Ottinger 


NOT  VOTING-70 


Akaka 

Applegate 

Bafalis 

Beard 

Blanchard 

Boggs 

Boiling 

Bouquard 

Brown  (OH) 

Burton.  John 

Byron 

Chappell 

Chlsholm 

Conyers 

Coyne.  James 

Crane,  Philip 

Crockett 

de  la  Garza 

Deckard 

DeNardis 

Dingell 

Doman 

Ertel 

Evans  (DE) 


Fazio 

Ford  (TN) 

Porsythe 

Fountain 

Frost 

Fuqua 

Garcia 

Gibbons 

Gilman 

Gingrich 

Ginn 

Goldwater 

Harkin 

Holland 

HoUenbeck 

Hunter 

Ireland 

Jeffries 

Jones  (TN) 

Kemp 

Long(MD) 

Madigan 

Marks 

McClory 


McCloskey 

McDade 

McKinney 

Moffett 

MottI 

Nichols 

Rhodes 

Richmond  ^ 

Rodino 

Rosenthal 

Santini 

Savage 

Shannon 

Shelby 

Skelton 

Udall 

Walgren 

Walker 

Weber  (MN) 

Wolpe 

Yates 

Young  (AK) 


D  1010 

Mr.  CHENEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  58.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  altering 
Federal  budget  procedures. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 


RABBI  ESOR  WINER  BEN-SOREK 

(Mr.  LENT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LENT.  Mr.  Speaker,  it  is  indeed 
a  great  privilege  and  a  great  pleasure 
to  welcome  as  our  guest  chaplain 
today.  Rabbi  Esor  Winer  Ben-Sorek, 
rabbi  of  Seaford,  N.Y..  Jewish  Center, 
who  offered  the  prayer  opening 
today's  session  of  the  House  of  Repre- 
sentatives. I  know  my  colleagues  join 
me.  Rabbi,  in  expressing  our  deep 
gratitude  for  your  thoughtful  and  in- 
spirational message.  Certainly  the 
rabbi's  prayer  today  illustrates  clearly 
why  he  is  such  a  highly  regarded  reli- 
gious and  intellectual  leader,  not  only 
in  the  Seaford  community,  but 
throughout  Long  Island,  and  indeed 
the  State  of  New  York. 

In  the  12  years  he  has  been  a  Long 
Island  resident.  Rabbi  Ben-Sorek  has 
established  an  outstanding  and  tre- 
mendously impressive  record  of  service 
in  the  fields  of  religion,  education,  and 
community  service.  It  is  impossible  for 
me  to  list  his  many  impressive  accom- 
plishments and  achievements  in  the 
brief  time  which  has  been  allotted  me. 
Mr.  Speaker,  but  let  me  say  that  few 
individuals  have  done  as  much  for  so 
many  as  Rabbi  Ben-Sorek,  and  few 
have  been  as  active  and  as  effective  in 
as  many  fields  of  service. 

The  Fourth  Congressional  District 
which  I  have  the  honor  to  represent  is 
most  fortunate  to  have  Rabbi  Ben- 
Sorek  as  an  influential  member  and 
spiritual  leader  of  our  community.  I 
am  proud  today  to  welcome  Rabbi 
Ben-Sorek  and  his  lovely  wife,  Rachel, 
to  our  Chamber. 

Rabbi  Ben-Sorek  was  bom  in 
Boston,  Mass.  He  received  his  B.A. 
degree  from  New  York  University  and 
his  M.A.  from  New  York  University's 
Graduate  School.  He  received  his  doc- 
torate in  literature  from  the  Union 
Theological  Seminary  of  Virginia 
(Episcopal)  in  1957.  and  has  undertak- 
en postgraduate  studies  at  Boston  Uni- 
versity; the  University  of  Vermont; 
Havat  HaLimud,  Jerusalem,  Israel, 
and,  with  a  Ph.  D  fellowship,  at  the 
Universite  de  Poitiers  in  France. 

Rabbi  Ben-Sorek  pursued  his  rab- 
binical studies  at  the  Hadar  HaTorah 
Rabbinical  Seminary  in  Brooklyn, 
N.Y.,  and  the  Yeshiva  Marbeatze 
Torah  in  Brooklyn,  where  he  was  or- 
dained. 

Since  his  ordination.  Rabbi  Ben- 
Sorek  has  compiled  a  tremendously 
impressive  record  of  service  in  the 
fields  of  religion,  education,  and  com- 
munity service.  In  1955  and  1956,  for 
example,  Rabbi  Ben-Sorek  served  as 
assistant  to  the  rabbi  of  Temple  Beth- 
El  of  Richmond,  Va.,  as  lecturer  in  re- 
ligion at  Virginia  Union  University, 
and  Jewish  chaplain  at  the  Virginia 


State  Penitentiary.  From  1959  to  1970. 
he  served  as  lecturer  on  Hebrew  and 
Biblical  literature  at  Boston  Universi- 
ty. At  various  times  during  this  period 
Rabbi  Ben-Sorek  was  also  interim 
rabbi  at  two  temples;  principal  of 
Hillel  Academy,  North  Shore,  Mass.; 
Jewish  adviser.  Ecumenical  Commis- 
sion of  Richard  Cardinal  Cushing  of 
Boston;  and  director  of  student  activi- 
ties for  B'nai  B'rith  foundations  at 
Tufts  University,  Jackson  College;  and 
Simmons  College,  and  assistant  profes- 
sor of  Hebrew  at  Emerson  College. 

Rabbi  Ben-Sorek  came  to  Long 
Island  in  1970  as  coordinator  of  studies 
and  assistant  principal  at  Temple 
Israel  of  Great  Neck.  N.Y. 

In  1973  he  became  Rabbi  of  the  Sea- 
ford Jewish  Center  where  he  now 
serves.  In  these  years.  Rabbi  Ben- 
Sorek  also  has  served  as  chaplain  for 
the  Brunswick  Psychiatric  Hospital 
and  at  nursing  homes  in  Freeport  and 
Great  Neck;  he  is  a  member  of  the 
Social  Service  Staff  of  the  Margaret 
Tietz  Center  for  Nursing  Care;  and  he 
has  served  as  professor  of  Bible,  Acad- 
emy for  Jewish  Religion;  and  adjunct 
assistant  professor  of  Hebrew  at 
Queensborough  Community  College. 

Currently  Rabbi  Ben-Sorek  is  a 
member  of  the  Board  of  Governors  of 
the  New  York  Board  of  Rabbis;  vice 
president  of  the  Long  Island  Board  of 
Rabbis;  a  member  of  the  Board  of  Di- 
rectors of  the  National  Conference  of 
Christians  and  Jews;  and  cochairman 
of  the  Religious  Advisory  Council  of 
Nassau  County  National  Conference 
of  Christians  and  Jews. 

Rabbi  Ben-Sorek's  distinguished 
career  has  been  highlighted  by  a 
number  of  honors  and  awards.  In  1967 
he  was  named  Outstanding  Young 
Man  of  America  by  the  U.S.  Jaycees; 
in  1968  he  received  the  Great  Teacher 
Award  from  the  Boston  University 
Student  Council;  and  in  1969,  received 
the  Amicus  Poloniae  honor  from  the 
Polonia  Society,  Ministry  of  Education 
and  Culture  of  the  Polish  Government 
in  Warsaw.  He  has  also  been  honored 
by  the  Long  Island  towns  of  Hemp- 
stead and  North  Hempstead  for  his 
years  of  service  to  the  American 
Jewish  Community,  and  cited  by  the 
National  Conference  of  Christians  and 
Jews  as  a  Builder  of  Brotherhood. 

Mr.  Speaker,  Rabbi  Ben-Sorek  is  a 
distinguished  American,  sind  we  have 
been  fortunate  to  have  him  as  our 
guest  chaplain  today. 


NUCLEAR  FREEZE  AND  THE 
YOUTH  OF  AMERICA 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  many 
times  over  this  past  several  years  I 
have  taken  the  floor  of  this  House  to 
talk  about  the  young  people  of  our 


country.  Today.  I  want  to  do  that  once 
more.  But,  today  it  is  with  a  very  dif- 
ferent slant  because  we  are  taking  up 
the  question  of  nuclear  freeze  today, 
an  immediate  verifiable  nuclear  freeze. 

The  President  just  a  few  days  ago 
viewed  this  as  "an  obsolete  and  sterile 
plan."  That  is  what  he  said.  I  view 
this.  Mr.  Speaker,  as  a  question  of  sur- 
vival for  our  children  and  for  their 
children,  if  we  in  this  Congress  do  not 
recognize.  Mr.  Speaker,  that  the  over- 
whelming majority  of  the  American 
public,  over  70  percent,  have  indicated 
their  strong  support  to  stop  this  head- 
long rush  into  a  nuclear  holocaust 
that  we  seem  to  be  heading  toward. 

Let  us  use  our  senses.  Let  us  be  intel- 
ligent in  what  we  do,  and  we  can  keep 
this  country  strong  and  we  can  survive 
in  this  world  along  with  the  other 
people.  Let  us  vote  today  for  an  imme- 
diate, verifiable  nuclear  freeze. 


NATIONAL  ENDOWMENT  FOR 
THE  ARTS  MUST  BE  PRESERVED 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  because 
of  the  National  Endowment  for  the 
Arts,  great  works  of  art  in  every  disci- 
pline have  reached  millions  of  Ameri- 
cans who  could  never  have  afforded 
access  to  these  pleasures  before  the 
Endowment's  existence.  But  if  the  ad- 
ministration has  its  way  with  the  arts 
budget  this  year,  cultural  elitism  will 
once  again  be  the  nile.  The  patrons  of 
the  arts  will  be  only  the  rich  and  only 
those  with  rich  backers  will  be  artists. 

In  a  few  days,  we  who  serve  on  the 
House  Interior  Appropriations  Sub- 
committee will  be  considering  the  ad- 
ministration's proposed  budget  cuts 
for  the  arts.  Last  year,  the  President 
wanted  to  slash  the  NEA  budget  by  50 
percent.  This  year,  he  is  proposing  a 
32-percent  cut. 

In  m^y  own  State  of  Oregon,  NEA  as- 
sistance would  decline  from  $1.3  mil- 
lion this  year  to  under  $1  million  if 
the  32-percent  cut  is  applied  to  us.  I 
ask  you  to  think  for  1  minute  about 
$1.3  million.  The  Defense  Department 
spends  $1.4  million  on  shots  and  other 
veterinary  services  for  the  pets  of  mili- 
tary personnel.  Additional  millions  are 
spent  transporting  military  pets  when 
servicemen  are  transferred. 

Simply  by  eliminating  this  kind  of 
frivolity  in  the  Pentagon  budget,  the 
Government  could  fund  the  entire  arts 
budget  for  Oregon  without  a  cut.  It 
could  provide  the  $70,000  desperately 
needed  to  help  preserve  the  west 
coast's  premier  Shakespeare  festival  in 
Ashland.  It  could  provide  the  $1,000 
for  the  Rogue  Valley  Chorale  In  Med- 
ford.  It  could  provide  $2,500  for  the 
Artquakes  festival  In  Portland.  And 
there  would  still  be  enough  left  over 
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to  support  the  faltering  Salem  Sym- 
phony Orchestra,  desperately  in  need 
of  funds. 

But  I  do  not  think  this  is  what  the 
administration  has  in  mind  for  the 
arts  in  America.  He  assures  us  that  the 
private  sector  will  pick  up  the  slack, 
but  how  can  we  believe  that  in  Oregon 
when  our  businesses  are  going  broke, 
our  families  are  losing  their  homes, 
and  we  have  an  11.1 -percent  unem- 
ployment rate? 

Arts  contributions  in  America  have 
been  stimulated  by  the  National  En- 
dowment's programs.  They  fund  the 
new  artists  whom  no  investor  will. 
They  introduce  us  to  the  innovative, 
the  exceptional.  We  must  preserve  this 
unique  institution  or  forever  deny 
access  to  the  arts  to  all  but  the  rich. 


BUDGET-BALANCING 
FLIMFLAMMERY 

(Ms.  FERRARO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  FERRARO.  Mr.  Speaker,  I 
would  like  to  share  the  lead  editorial 
in  the  Daily  News  of  Thursday, 
August  5,  with  my  colleagues  this 
morning. 

It  is  entitled,  "Budget-Balancing 
Flimflammery,"  and  the  editorial 
reads  as  follows: 

Is  there  no  limit  to  the  crimes  against 
public  intelligence  conunitted  by  Congress? 
Last  month  the  Senate  played  three-card 
monte  with  tax  cuts  (now  you  see  them, 
now  you  don't).  Yesterday,  it  convicted 
Itself  of  an  even  bigger  flimflam  by  approv- 
ing a  proposed  amendment  to  the  Constitu- 
tion requiring  a  balanced  budget. 

This  circus  act,  with  the  White  House 
acting  as  ringmaster,  was  a  show  of  naked 
hypocrisy— an  outrageous  insult,  an  elec- 
tion-year gimmick  if  there  ever  was  one. 

There  was  Ronald  Reagan,  architect  of  a 
budget  for  1983  that  conUined  a  buUt-in 
deficit  of  $100  billion  when  he  submitted  it, 
barnstorming  around  the  country,  shame- 
fully twisting  arms  to  change  the  Constitu- 
tion into  a  grotesque  instrument  for  politi- 
cal gain  by  making  it  appear  as  though  he 
was  the  superman,  the  great  protector  and 
champion  of  fiscal  responsibility.  What  a 
joke!  Even  as  the  Senate  voted.  David  Stock- 
man, Reagan's  budget  maven.  was  saying 
that  the  1983  deficit  could  easily  go  to  $135 
bUlion. 

Sure,  a  balanced  budget  is  a  good  goal 
that  should  be  zealously  sought  by  both  the 
President  and  Congress.  But  the  fuzzily 
worded  abomination  approved  by  the 
Senate  yesterday  would,  if  ultimately 
passed,  overflow  federal  court  dockets  with 
cases  challenging  inherently  imprecise  reve- 
nue predictions  in  times  of  economic  uncer- 
tainty and  stress  and  open  the  way  to  end- 
less litigation  as  to  whether  this  or  that 
spending  program  abided  by  the  letter— and 
spirit— of  the  constitutional  amendment. 

Fortunately,  the  Senates  word  yesterday 
was  far  from  the  last.  The  House  of  Repre- 
sentatives will  now  get  its  say.  Please,  for  a 
change,  forget  about  politics  and  leave  the 
Constitution  alone. 


REAGAN'S  TASK  FORCE  REPORT 
ON  LEGAL  EQUITY  FOR  WOMEN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  her  re- 
marks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
cochair  of  the  Congressional  Caucus 
for  Women's  Issues,  I  have  watched 
this  administration  erode,  through  ex- 
ecutive reorganizations,  illegal  firings, 
unsubstantive  appointments,  regula- 
tions, and  lax  enforcement  of  the  law, 
the  intent  of  legislation  Congress 
passed  to  promote  equity  for  women. 

The  firing  of  Wendy  Borchert.  the 
President's  special  assistant  on 
women's  issues,  is  only  the  most  recent 
of  a  long  chain  of  alarming  and  con- 
fusing Reagan  administration  action 
on  women's  issues. 

He  fired  his  special  assistant  on 
women's  issues. 

He  fired,  through  illegal  procedure 
resembling  an  orchestrated  coup,  the 
executive  director  of  the  National  Ad- 
visory Council  on  Women's  Education- 
al Programs. 

He  fired,  then  rehired,  the  director 
of  the  Women's  Educational  Equity 
Act. 

He  created  a  task  force  on  legal 
equity,  that  has  hardly  met,  and  he 
has  refused  to  make  the  group's  report 
public. 

Yesterday.  I  obtained  a  copy  of  the 
report.  "Legal  Equity  for  Women. "  I 
can  understand  why  Reagan  will  not 
release  it.  The  report  is  an  embarrass- 
ment. It  shows  that  the  Reagan  ad- 
ministration does  not  understand  what 
women's  issues  are. 

The  report  tells  women  that  while 
sex  discrimination  "is  not  inconse- 
quential, it  is  plainly  not  overwhelm- 
ing." It  tells  women  that  they  are 
taking  their  rightful  place  alongside  of 
men  in  all  fields  of  endeavor. 

I  have  reserved  time  for  a  special 
order  today  so  that  I  may  include  in 
today's  Congressional  Record  the 
text  of  the  Reagan  administration 
report.  "Legal  Equity  for  Women."  I 
think  the  women  of  America  have  the 
right  to  know  what  the  Reagan  admin- 
istration is  and  is  not  doing  to  promote 
their  legal  and  economic  status.  They 
need  to  know  that  he  is  not  for  equali- 
ty with  a  capital  "E"  and  he  is  not  for 
equity  with  a  small  "e." 

Besides,  if  President  Reagan  does 
not  read  what  comes  across  his  desk.  I 
figure  he  may  read  the  Congressional 
Record. 


D  1030 
PAIR  TAX  BILL  INTRODUCED 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I  am 
introducing  a  bill  today  which  address- 


es one  of  the  major  frustrations  Amer- 
icans face— the  complexity  of  the  Fed- 
eral income  tax  system.  Senator  Bill 
Bradley  is  introducing  an  identical 
bill  in  the  Senate. 

You  have  been  hearing  a  lot  about 
the  "flat  tax."  Well,  our  plan  is  not 
flat— it  is  fair.  The  Bradley-Gephardt 
Fair  Tax  Act  of  1982  is  aimed  at  re- 
structuring the  Tax  Code  to  make  it 
fair,  more  efficient,  and  understand- 
able to  the  majority  of  Americans. 

Our  current  tax  system  is  so  full  of 
deductions,  special  preferences,  and 
credits  that  the  average  person  cannot 
understand  it.  This  can  be  clearly  seen 
by  the  fact  that  more  than  55  percent 
of  people  who  filed  the  long  1040  tax 
form  and  15  percent  of  those  who  filed 
the  so-called  "short"  form  1040A  earli- 
er this  year  could  not  even  prepare 
their  own  tax  returns.  They  sought 
professional  assistance  from  private 
tax  preparers. 

Complexity  has  caused  many  people 
to  distrust  the  tax  system,  those  who 
collect  the  taxes,  and  even  those  of  us 
who  write  the  tax  laws.  The  growth  of 
the  underground  economy  and  the 
myriad  tax  avoidance  schemes  is  like- 
wise alarming. 

If  we  ask  people  to  pay  their  taxes 
voluntarily— and  voluntary  compliance 
is  the  basis  of  our  system— we  must 
give  them  laws  they  can  understand. 
And  we  must  have  a  system  they  per- 
ceive is  fair  and  equitable. 

Judging  from  the  mail  I  receive,  I 
wonder  if  anyone  thinks  the  system  Is 
fair  or  understandable.  The  many 
brackets  and  high  tax  rates  built  into 
the  present  system  only  serve  to  limit 
the  incentive  to  work  more,  save  more, 
and  to  invest  more.  In  addition,  tax 
preferences  encourage  people  to  invest 
in  enterprises  or  activities  with  rates 
of  return  which  are  inflated  by  the 
Tax  Code.  This  causes  inefficient  allo- 
cation of  our  economy's  resources  and 
impedes  growth. 

I  believe  it  is  time  to  restructure  the 
Tax  Code  to  increase  efficiency  and 
fairness  and  to  make  it  understand- 
able to  the  majority  of  taxpayers.  The 
Bradley-Gephardt  tax  plan  would 
eliminate  most  of  the  Inequities  and 
special  preferences  that  complicate 
the  current  tax  system..  It  would  lower 
tax  rates  and  broaden  the  tax  base, 
but  still  retain  the  concept  of  progres- 
sivity  that  has  been  a  part  of  our  tax 
system  since  1913. 

Specifically,  our  bill  would  reduce 
the  tax  rate  to  14  percent  for  single 
taxpayers  earning  up  to  $25,000  and 
for  couples  earning  up  to  $40,000. 
People  earning  above  those  amounts 
would  pay  a  surtax  ranging  from  6  to 
14  percent.  The  maximum  tax  rate 
would  be  28  percent,  down  from  the 
current  top  rate  of  50  percent.  The 
only  deductions,  credits,  and  exclu- 
sions retained  would  be  those  general- 
ly  available   to   most   taxpayers   and 
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those  which  are  needed  to  measure 
income  or  alleviate  genuine  hardship. 
These  include:  An  increased  taxpayer 
exemption  of  $1,500  for  taxpayer  and 
spouse;  an  increased  standard  deduc- 
tion (zero  bracket  amount)  of  $4,600 
for  joint  returns;  deduction  for  chari- 
table contributions,  home  mortgage 
interest.  State  and  local  income  and 
real  property  taxes,  employee  business 
expenses  and  medical  expenses— in 
excess  of  10  percent  of  adjusted  gross 
Income;  exemption  for  interest  on  gen- 
eral obligation  bonds;  child  care  credit 
converted  to  a  deduction;  and  exclu- 
sion for  social  security  and  veterans' 
benefits. 

The  bill  is  designed  to  be  revenue 
neutral— that  is.  it  would  bring  in  the 
same  amount  of  revenue  in  1984  as 
would  current  law— including  the  third 
year  tax  cut  scheduled  for  next  year. 
Unlike  some  of  the  "flat"  tax  bills,  the 
Bradley-Gephardt  plan  would  not 
place  an  unfair  burden  on  low-  and 
middle-income  taxpayers  in  favor  of 
those  with  higher  incomes.  About  75 
to  80  percent  of  Americans  would  pay 
at  the  14-percent  rate  under  our  bill 
and  pay  no  more  in  taxes  than  they  do 
now.  In  fact,  about  65  percent  would 
get  a  tax  cut  under  our  bill. 

Who  are  the  losers?  Those  people 
who  today  make  liberal  use  of  tax 
shelters  and  deductions  will  pay  more 
in  tax— but  only  their  fair  share. 

The  Bradley-Gephardt  tax  plan 
would  be  fair  and  equitable.  It  would 
ease  the  recordkeeping  burden  on  tax- 
payers and  make  filling  out  tax  forms 
on  April  13  not  so  dreadful.  But  most 
importantly,  it  would  give  us  a  tax 
system  people  could  support— because 
they  could  understand  it. 


A  NUCLEAR  WEAPONS  FREEZE 
MAKES  ECONOMIC  SENSE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  some  op- 
ponents of  the  nuclear  freeze  resolu- 
tion argue  that  a  nuclear  freeze  would 
greatly  harm  our  economy.  As  we  pre- 
pare to  debate  the  freeze  today,  I  want 
to  aleri  my  colleagues  to  a  study  con- 
ducted at  my  request  by  the  Congres- 
sional Research  Service  which  proves 
this  notion  simply  untrue. 

The  study  reveals  that  a  freeze 
would  shrink  the  Federal  deficit  by  as 
much  as  $6.67  billion  in  fiscal  1983  and 
would  free  up  backlogs  and  bottle- 
necks in  high-technology  industries  as 
well.  The  GNP  would  drop  temporari- 
ly as  well,  according  to  the  report,  but 
by  less  than  1  percent. 

This  report,  "The  Implications  of  a 
Nuclear  Freeze  for  the  U.S.  Economy." 
is  both  timely  and  useful.  It  should  en- 
courage those  of  my  colleagues  who 
are  worried  about  the  economic 
impact  of  a  freeze  but  equally  con- 


cerned about  the  growing  risks  of  a 
nuclear  confrontation.  Indeed,  a  nucle- 
ar freeze  makes  good  economic  sense, 
regardless  of  whatever  else  you  con- 
clude about  the  Zablocki  proposal. 

Copies  of  the  study  are  available 
through  my  office  as  well  as  through 
CRS  and  will  be  at  the  pages  stands.  I 
urge  my  colleagues  to  consider  the 
findings  of  the  study  as  we  enter  the 
nuclear  freeze  debate. 


HANDICAPPED-A  TRAGIC  STEP 
BACKWARD 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RATCHFORD.  Mr.  Speaker,  the 
Department  of  Education  has  just  re- 
leased its  proposed  regulations  for 
handicapped  and  disabled  children. 

Sadly,  in  dozens  of  instances,  these 
proposed  regulations  relax,  or  revoke, 
hard-won  protections  for  handicapped 
children,  in  the  realm  of  educational 
opportunities.  Mainstreaming  of 
handicapped  and  disabled  children  in 
the  classroom  is  threatened.  The  old 
practice  of  segregating  handicapped 
and  disabled  children  is  encouraged. 
Access  to  education  programs  may  be 
denied,  as  parents  are  forced  to 
assume  an  ever  greater  share  of  the  fi- 
nancial burden  for  residential  care. 

These  regulations  are  a  step  back- 
ward from  our  commitment  to  a  free, 
appropriate  public  education  for 
handicapped  children.  The  tremen- 
dous potential  of  handicapped  chil- 
dren has  been  realized  through  the 
guaranteed  civil  rights  and  education- 
al opportunities  of  the  handicapped. 
We  must  not  step  back  from  that  com- 
mitment. 


NUCLEAR  FREEZE  WOULD  HALT 
LAUNCH-ON- WARNING  MOVE 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  House 
Joint  Resolution  521,  which  calls  for 
negotiations  to  achieve  a  mutual  aind 
verifiable  freeze  on  nuclear  weapons 
systems  by  the  United  States  and  the 
Soviet  Union,  to  be  followed  by  negoti- 
ations for  major  nuclear  arms  reduc- 
tions by  both  sides.  I  urge  my  col- 
leagrues  to  vote  for  House  Joint  Reso- 
lution 521  and  against  weakening 
amendments  or  substitutes. 

I  have  heard  the  arguments  against 
House  Joint  Resolution  521.  Let  us  dis- 
card the  claim  that  it  calls  for  an  un- 
verifiable  agreement:  AU  you  have  to 
do  is  read  it  to  see  that  it  does  the 
exact  opposite.  Let  us  discard  the 
claim  that  it  would  force  a  unilateral 
policy  on  the  United  States:  All  you 
have  to  do  is  read  it  to  see  that  it  calls 


for  mutual  negotiations,  not  unilateral 
action. 

I  have  heard  the  argument  that  It 
would  resurrect  a  flawed  SALT  II 
agreement.  Yet  the  Reagan  adminis- 
tration is  now  observing  the  terms  of 
this  treaty.  I  approve  and  applaud  the 
long-overdue  commencement  of 
START  negotiations,  but  they  will 
take  time.  In  the  meantime,  our  secu- 
rity will  be  enhanced  by  formally 
adopting  SALT  II,  which  will  require 
the  Soviets  to  reduce  existing  strategic 
forces. 

In  yesterday's  Washington  Post,  an 
editorial  stated  that  the  freeze  "would 
hobble  plans  to  make  [land-based] 
missiles  less  vulnerable,  would  thus  in- 
crease instability  and  make  war  more 
possible."  But  the  exact  opposite  is 
the  case.  A  nuclear  freeze  will  increase 
American  security  because  it  will  pre- 
vent the  development  of  new,  highly 
accurate  weapons  which  will  erode  de- 
terrence by  raising  the  possibility  of  a 
successful  first  strike. 

Both  nations  are  moving  in  this  di- 
rection, the  United  States  with  the 
MX  and  Trident  II  missiles.  It  is  a 
very  disturbing  development  because 
it  removes  the  one  stabilizing  element 
that  has  existed,  the  knowledge  that 
each  side  can  retaliate  against  an 
attack  by  the  other.  When  that  knowl- 
edge is  taken  away,  the  dangers  of  war 
through  miscalculation  or  accident  are 
increased  substantially.  If  there  is  one 
thing  that  we  can  do,  right  now,  to  en- 
hance American  security,  it  is  to  stop 
this  trend  that  will  end  by  putting  our 
security,  far  more  than  today.  In  the 
hands  of  Soviet  decisionmakers. 

It  has  been  argued  that  we  unilater- 
ally disarmed  during  the  past  decade. 
But  during  the  1970's  we  added  1.000 
more  warheads  to  our  stockpile  than 
the  Soviets  did  to  theirs,  and  added 
3,000  more  warheads  to  submarines 
than  they  did.  It  has  been  argued  that 
we  must  have  a  nuclear  force  that  is 
equal  to  that  of  the  Soviet  Union.  But 
how  can  we  give  a  meaningful  defini- 
tion of  this  equality?  Must  both  na- 
tions have  equal  numbers  of  increas- 
ingly vulnerable  land-based  ICBM 
launchers,  where  the  Soviets  are 
ahead,  or  must  we  both  have  equally 
diverse  and  well-balanced  triads, 
where  we  now  have  a  clear  advantage? 
Is  it  equal  amounts  of  megatonnage, 
where  the  Soviets  are  ahead,  or  equal 
numbers  of  warheads,  where  we  are 
ahead? 

This  concern  about  equality  might 
have  meaning  if  nuclear  weapons  were 
not  so  powerful.  But  they  have  raised 
the  destructive  potential  of  war  to  a 
level  that  the  human  mind  cannot 
comprehend.  Just  2  of  our  submarines 
have  easily  enough  warheads  to  de- 
stroy the  200  largest  Soviet  cities. 
Those  two  submarines  carry  a  tiny 
fraction  of  our  entire  arsenal,  and  a 
small  fraction  of  what  would  be  left 
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after  a  completely  successful  Soviet 
first  strike  against  us. 

It  seems  t"  me  that  most  arguments 
against  the  freeze  are  based  on  the 
belief  that  we  have  lost  an  arms  race 
with  the  Soviets,  that  we  have  failed 
some  test  of  will.  It  is  time  to  recog- 
nize that  thousands  of  additional  nu- 
clear weapons  will  not  make  us  secure 
from  attack,  any  more  than  the  exist- 
ing thousands  have  done.  Neither  the 
United  States  nor  the  Soviet  Union 
can  ever  use  these  arms  without  de- 
stroying themselves  together. 

House  Joint  Resolution  521  simply 
sets  an  agenda  for  American  policy- 
makers, beginning  with  the  adoption 
of  a  treaty  that  has  already  been  nego- 
tiated, then  moving  toward  additional 
goals  of  a  freeze  and  reductions.  Since 
1945,  the  arms  race  has  gone  on  so 
that  thousands  of  nuclear  warheads 
are  now  piled  up  on  both  sides.  We 
have  just  voted  to  authorize  the  devel- 
opment of  additional  nuclear  weapons 
systems,  to  which  the  Soviets  will 
surely  respond.  This  week,  we  face  a 
choice.  We  can  continue  this  process 
as  before,  or  we  can  begin  to  stop  it.  I 
believe  this  vote  will  be  one  of  the 
most  important  that  any  of  us  will 
ever  cast  here.  We  must  not  lose  this 
chance  to  preserve  humanity. 


national  debt.  Each  coin  carries  a  20- 
percent  surcharge  that  is  to  be  used 
solely  to  reduce  the  national  debt.  If 
all  10  million  of  the  authorized  coins 
are  sold,  nearly  $16  million  will  go 
toward  debt  reduction. 

I  urge  my  colleagues  to  inform  their 
constituents  of  the  availability  of 
these  beautiful  and  fiscally  sound 
silver  coins. 


GEORGE  WASHINGTON  SILVER 
HALF  DOLLAR  AVAILABLE 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
each  Member  will  receive  a  "Dear  Col- 
league" letter  from  me  containing 
order  forms  for  the  new  George  Wash- 
ington commemorative  silver  half 
dollar.  I  urge  every  Member  to  make 
the  availability  of  these  coins  known 
to  their  constituents. 

On  Tuesday,  the  gentleman  from 
Georgia  (Mr.  Barnard),  who  was  the 
original  sponsor  of  the  legislation,  and 
I  were  shown  the  coins  by  Mint  Direc- 
tor Donna  Pope.  These  are  truly  beau- 
tiful coins  and  are  a  significant  com- 
memoration of  the  250th  anniversary 
of  the  birth  of  our  first  President. 
They  feature  George  Washington  in 
full  uniform  on  horseback  on  the  ob- 
verse and  Mount  Vernon  on  the  re- 
verse. 

This  coin  is  one  of  the  most  beauti- 
ful coins  ever  issued  by  the  United 
States.  Both  obverse  and  reverse  fea- 
ture incredible  detail,  down  to  the  but- 
tons on  Washington's  vest  and  the  in- 
dividual panes  in  Mount  Vernon's  win- 
dows. The  coin  is  a  shining  example  of 
the  engraver's  art  and  is  a  tribute  to 
Elizabeth  Jones,  the  Nation's  chief  en- 
graver. 

Besides  being  the  first  90-percent 
silver  coin  minted  since  1964,  and  the 
first  commemorative  coin  since  1954, 
the  coin  helps  in  our  battle  against  the 


USTEN  TO  YOUR  BOSS, 
MR.  STOCKMAN 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, yesterday  I  intended  to  present  a 
statement  somewhat  critical  of  Budget 
Director  David  Stockman,  but  after 
sitting  through  the  well-orchestrated 
attack  on  President  Reagan's  econom- 
ic program  from  the  Democratic  side 
of  the  House,  I  withheld  my  statement 
because  I  did  not  want  anyone  to 
think  my  remarks  were  part  of  that 
effort.  My  criticism  of  Mr.  Stockman 
has  not  changed,  however,  so  today  I 
rise  to  say  what  I  plarmed  to  say  yes- 
terday. 

Mr.  Speaker,  last  November,  Budget 
Director  David  Stockman  apologized 
to  President  Reagan  and  the  Nation 
for  undermining  the  current  economic 
recovery  program  with  his  critical  re- 
marks in  an  Atlantic  Monthly  article. 
Unfortunately,  Mr.  Stockman  persists 
in  sending  signals  that  are  not  compat- 
ible with  the  President's  positions. 

The  latest  example  occurred  Tues- 
day when  he  said  the  administration 
planned  to  make  across-the-board  cuts 
in  benefit  programs  later  this  year. 
Now  we  have  all  heard  the  President 
state  repeatedly  that  he  will  not  pro- 
pose any  reductions  in  the  benefits  of 
our  Nation's  social  security  recipients. 
Yet,  Mr.  Stockman's  remarks,  as  re- 
ported throughout  the  United  States 
Wednesday  morning,  cry  out  that  ben- 
efit cuts  are  needed. 

If  we  are  to  have  a  successful  eco- 
nomic recovery,  it  is  important  that 
the  administration,  including  Mr. 
Stockman,  send  clear  and  consistent 
signals  to  the  Congress.  But  more  im- 
portantly, Mr.  Stockman  must  stop 
needlessly  frightening  our  country's 
older  citizens  with  more  talk  about  re- 
ductions in  retirement  benefits. 

Although  President  Reagan  has 
overruled  the  Budget  Director  many 
times  on  this  subject,  Mr.  Stockman 
persists  in  frightening  millions  of 
Americans  whose  survivjj  depends  on 
their  small  benefit  checks. 

To  the  Budget  Director,  I  say,  Dave, 
I  hope  my  message  to  you  is  clear: 
Stop  scaring  older  Americans  and  start 
listening  to  what  your  boss,  our  Presi- 
dent, is  saying. 


August  5,  1982 

CYCLISTS  TO  END  HUNGER 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  on 
Monday,  Augxist  9,  cyclists  to  end 
world  hunger  will  reach  our  Nation's 
Capital,  completing  the  final  leg  of  a 
coast-to-coast  bicycle  marathon  to 
raise  awareness  about  the  world's 
hungry  and  malnourished. 

These  dedicated  cyclists,  departing 
from  several  different  starting  points 
In  June,  have  crossed  15  States,  they 
have  met  with  State  and  local  offi- 
cials, and  have  brought  their  message 
about  the  need  to  Intensify  our  efforts 
to  alleviate  hunger  to  thousands  of 
citizens.  I  commend  these  concerned 
marathon  participants,  who  have 
raised  considerable  sums  of  money 
during  the  marathon  for  the  fight 
against  hunger,  for  their  important 
contribution  to  raising  our  Nation's 
awareness  about  the  plight  of  the 
world's  hungry. 

I  invite  and  urge  my  colleagues  to 
join  In  welcoming  the  cyclists  to  end 
world  hunger  to  Washington,  D.C.  at 
the  Lafayette  Park  reception  at  noon, 
on  Monday,  August  9,  and  on  the  steps 
of  the  Capitol  before  our  session  next 
Tuesday,  August  10.  They  are  deserv- 
ing of  our  recognition. 


August  5,  1982 
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D  1040 
THE  ARMENIAN  QUESTION 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
wish  to  associate  myself  with  the  re- 
marks of  my  colleague  from  California 
(Mr.  Pasha  VAN).  He  has  addressed  the 
Issue  today  before  the  House.  I  believe 
that  all  of  my  colleagues  should  review 
the  remarks  of  Walter  Karabian,  a 
former  member  of  the  State  legisla- 
ture where  he  discusses  the  impor- 
tance of  an  immediate  dialog  between 
our  country  and  those  that  are  In- 
volved In  the  Armenian-Turkish  prob- 
lem. 

Mr.  Karabian  has  done  this  in  a  very 
positive  and  constructive  way.  It  Is  an 
issue  that  remains  with  us,  and  I  en- 
courage my  colleagues,  as  the  gentle- 
man from  California  (Mr.  Pashayan) 
has  done,  to  review  these  ideas. 


DEMOCRATIC  STRATEGY  TO 
MAKE  REAGAN  LOOK  BAD 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  many  of 
us  are  returning  to  our  districts  on  a 
regular  basis  now  to  campaign  for  re- 
election and  we  are  confronted  with 


UMI 


questions  that  range  from  "Why 
aren't  things  better?"  to  "Why  can't 
you  balance  your  checkbook;  we  have 
to  balance  ours?" 

When  you  are  in  search  of  answers  I 
suggest  that  you  refer  to  an  article  by 
Donna  Blanton  of  the  Sentinal  Star  of 
Orlando,  Fla.,  of  a  couple  of  weeks  ago 
where  she  Interviewed  a  Bill  Hamilton, 
a  pollster  for  the  National  Democratic 
Committee. 

He  admits  In  this  article  that  he  and 
other  Democratic-oriented  consultants 
are  doing  their  part  to  help  Insure 
that  recovery  does  not  come  too  soon. 
I  repeat  that:  recovery  does  not  come 
too  soon. 

He  says,  and  I  quote: 

I  and  others  have  been  counseling  Con- 
gress to  hold  Reagan  out  there,  to  hold  his 
feet  to  the  fire  as  long  as  we  can.  short  of 
putting  the  country  under. 

So  when  I  go  home  to  my  district  I 
say  the  reason  we  cannot  balance  our 
checkbook  here  like  you  have  to  Is  be- 
cause It  Is  by  design.  The  National 
Democratic  Committee's  consultants 
are  telling  their  people  to  go  so  far  as 
they  can  to  extend  the  economic  pain 
as  deep  as  they  can  without  putting 
the  country  under. 


A  STRONG  ECONOMY  FIRST  TO 
INSURE  A  STRONG  DEFENSE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  last 
week  the  House  passed  the  largest  de- 
fense authorization  In  peacetime  his- 
tory, up  from  $131  billion  last  year  to 
more  than  $177  billion  in  fiscal  1983. 
It  contained  some  unwise  weapons  au- 
thorizations which  I  opposed  and 
pressed  spending  intentions  In  this 
vital  area  to  the  limits  of  credibility. 

Now  the  President  tells  us  he  Is  not 
going  to  be  bound  by  our  spending 
ceilings  for  defense  in  1984  and  1985 
that  were  set  in  the  budget  resolution 
and  endorsed  by  the  White  House. 

At  the  same  time  we  are  told  that  a 
tax  increase,  the  largest  in  history.  Is 
part  of  my  party's  philosophy.  Inter- 
estingly enough,  the  amounts  of  new 
tax  revenue  In  the  Dole  bill  would  ap- 
.  proximate  the  amounts  of  additional 
new  spending  the  President  has  In 
mind  for  the  military. 

Our  Nation's  defenses  do  need 
strengthening  In  view  of  the  Soviet's 
massive  arms  buildup  or,  better,  arma- 
ments on  both  sides  need  to  be  re- 
duced. 

But,  Mr.  Speaker,  a  far  greater 
danger  to  our  country  Is  a  failed  econ- 
omy, and  our  highest  defense  priority 
is  to  put  our  economic  house  in  order 
and  make  our  economy  strong  and 
stable  once  again. 

A  tax  bill  to  help  pay  for  even  more 
defense  spending  is  far  off  the  mark. 


STRATEGIC  TRADE  ACT  OF  1982 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  I  rise 
again  today  to  call  my  colleagues'  at- 
tention to  the  Strategic  Act  of  1982. 

The  late  Senator  Hubert  Humphrey 
Is  reported  to  have  once  said  that  he 
favored  selling  anything  to  the  Rus- 
sians that  they  could  not  shoot  back.  I 
would  say  that  we  should  not  sell  any- 
thing to  the  Soviet  bloc  that  could  in 
any  way  be  used  to  produce,  improve, 
or  maintain  weapons  that  are  directed 
at  us  and  our  allies. 

The  Soviet  pipeline  provides  some- 
thing of  a  case  In  point.  The  adminis- 
tration Is  attempting  to  restrict  the 
export  of  turbine  rotors  and  the  tech- 
nology which  they  embody.  It  took 
General  Electric  about  10  years  to  de- 
velop these  turbine  rotors.  Now,  the 
Soviets  proudly  armounce  that  they 
are  going  to  develop  their  own  tur- 
bines. The  Soviets  must  devote  time 
and  money  that  could  otherwise  be 
used  to  build  military  aircraft  engines. 
I  ask  you,  why  would  we  ever  consider 
selling  our  civilian  turbine  engineering 
to  the  Soviets  so  they  could  use  their 
engineers  to  develop  military  turbines? 

The  Strategic  Trade  Act  of  1982  Is 
Intended  to  enhance  the  Defense  De- 
partment's review  of  just  such  situa- 
tion. We  must  have  comprehensive 
review  of  our  exports.  We  must  insure 
that  the  Soviets  are  not  shooting  back 
at  us  the  same  technology  that  we  sold 
them  in  another  form. 


NATIONAL  COIN  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  516) 
to  provide  for  the  designation  of  April 
17  to  April  23,  1983,  as  "National  Coin 
Week,"  and  ask  for  Its  hnmedlate  con- 
sideration In  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ANNUNZIO.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  as  the  author  of  House 
Joint  Resolution  516,  I  rise  In  support 
of  the  request  of  the  gentleman  from 
New  York  (Mr.  Garcia).  I  want  to 
thank  him  for  his  efforts  In  bringing 
this  resolution  to  the  House  floor  so 
expeditiously. 

National  Coin  Week  is  an  event  that 
has  been  celebrated  for  more  than  60 
years.  Through  National  Coin  Week 
the  8  million  coin  collectors  in  Amer- 
ica share  the  hobby  with  the  commu- 
nities in  which  they  live.  Many  of 
these  collectors  will  take  part  In  edu- 
cational forums  and  public  displays  in 


an  effort  to  share  the  educational,  cul- 
tural, and  historical  worth  of  their 
coins  with  their  neighbors. 

Coins  are  much  more  than  a  medium 
of  exchange.  They  tell  of  the  history 
and  aspirations  of  our  Nation.  Our 
great  leaders,  such  as  Lincoln,  Wash- 
ington, Jefferson,  and  Roosevelt,  are 
honored  on  our  current  coins.  The 
motto  "In  God  We  Trust"  first  ap- 
peared on  a  2-cent  coin  issued  In  1864. 
The  motto  arose  as  a  tangible  reaffir- 
mation of  our  faith  in  God  during  the 
terrible  strains  of  the  Civil  War.  The 
word  "Liberty"  expresses  our  national 
quest  for  freedom.  The  motto,  "E 
Plurlbus  Unum"  meaning  "from  many, 
one,"  demonstrates  our  belief  In  a  Fed- 
eral system.  The  Image  of  the  eagle  on 
quarters,  halves,  and  the  $1  coins 
evokes  the  traits  of  our  national  bird 
that  we  so  admire:  strong,  proud,  and 
free. 

Coin  collectors  preserve  material  of 
historic  value.  Not  only  do  they  collect 
U.S.  coins,  but  many  collectors  special- 
ize in  tokens  and  notes  issued  by  local 
companies  and  banks.  These  items  are 
of  extreme  historic  Importance  since 
they  can  be  use  to  trace  a  community's 
history  and  development. 

Coins  tell  us  about  our  personal  his- 
tory as  well.  Many  young  Americans 
have  discovered  In  their  grandparents' 
attics  a  half -forgotten  box  containing 
strange  coins.  These  coins  bear  words 
In  a  foreign  language  or  perhaps  in  an 
alphabet  with  unfamiliar  letters.  Per- 
haps these  coins  are  the  only  money 
the  child's  grandparents  or  great- 
grandparents  had  with  them  when, 
after  weeks  in  cramped  shipboard 
quarters,  they  arrived  on  America's 
shores. 

Behind,  the  new  Immigrants  may 
have  left  oppression,  war,  or  famine. 
Ahead  lay  liberty,  freedom,  and  a  new 
yet  challenging  life.  The  curious  and 
strange  looking  coins  are  a  tangible  re- 
minder of  that  moment  when  the 
child's  forebears  stood  on  the  thresh- 
old between  the  old  life  and  new 
world.  They  are  reminders  that  per- 
sonal roots  extend  to  heritages  and 
cultures  far  beyond  our  borders. 

Coins  are  a  physical  link  to  the  past. 
We  can  hold  In  our  hands  the  very 
same  coins  carried  by  our  ancestors. 
The  coins  bring  us  closer  to  our  ances- 
tors in  a  way  unique  from  studying 
books  or  records. 

National  Coin  Week  has  been  recog- 
nized In  past  years  by  proclamations 
issued  by  various  State  and  local  gov- 
ernments. Over  800  local  coin  clubs  are 
scattered  across  the  50  States  and  the 
overseas  military  Installations  as  well. 
Congress  has  issued  commemorative 
proclamations  for  National  Coin  Week 
on  occasion  In  the  past.  I  believe  that 
we  should  once  again  recognize  Na- 
tional Coin  Week. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


19646 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  516 

Whereas  coin  collecting  is  a  hobby  en- 
joyed by  millions  of  Americans;  and 

Whereas  coin  collecting  is  an  endeavor 
that  has  educational  and  cultural  value:  and 

Whereas  coin  collecting  promotes  greater 
understanding  of  our  history  and  heritage; 
and 

Whereas  coin  collecting  contributes  to  the 
preservation  of  material  of  historical  signifi- 
cance: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  April  17  to  April  23, 
1983,  as  "National  Coin  Week",  and  calling 
on  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  activities 
and  ceremonies. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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LUPUS  AWARENESS  WEEK 
Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  183)  to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 
ignating October  17  through  October 
23,  1982,  as  "Lupus  Awareness  Week." 
and  ask  for  its  inunediate  consider- 
ation in  the  House. 

The    Clerk    read    the    title   of   the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  183 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  October  17  through 
October  23,  1982,  as  "Lupus  Awareness 
Week",  and  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FAMILY  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  190)  to  authorize  and  request  the 


President  to  designate  "National 
Family  Week."  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  MYERS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not 
object,    as    the    author    of    National 
Family  Week  when  it  was  first  intro- 
duced back  in  1970.  I  urge  my  col- 
leagues to  approve  House  Joint  Reso- 
lution 406.  This  resolution  was  intro- 
duced by  the  gentlemen  from  Utah 
(Mr.  Marriott)  and  I.  and  it  has  been 
cosponsored  by  240  Members  of  the 
House.  A  similar  resolution  was  intro- 
duced in  the  other  body  by  Senator 
BuRDicK  and  it  was  passed  on  May  26. 
The    purpose    of    National    Family 
Week  is  simple:  It  is  a  specific  time  to 
recognize  the  importance  of  the  family 
in  American  life  and  the  fundamental 
role   it    has   played    in    forming   our 
values    upon    which    this    Nation    is 
based.  While  many  may  be  skeptical 
about  the  proliferation  of  conunemo- 
rative  resolutions.  I  think  it  is  impor- 
tant   to    remember    National    Family 
Week  is  neither  commercial  nor  pro- 
motional. Its  purpose  is  not  to  pro- 
mote sales  or  festivities.  Rather,  it  is  a 
way  to  encourage  people  to  pause  for  a 
moment  and  reflect  on  the  way  fami- 
lies have  affected  their  lives  and  the 
course  of  the  Nation.  National  Family 
Week  Is  appropriately  observed  during 
the  week  which  includes  Thanksgiv- 
ing, a  time  when  American  families 
are  reunited  for  the  purpose  of  giving 
thanks  for  the  blessings  which  have 
come  to  them.  It  is  a  time  to  recognize 
the  contribution  the  family  has  made 
to  the  Nation's  shared  values  of  liber- 
ty, justice,  equality,  freedom,  and  com- 
passion. 

A  wise  phllospher  observed  thou- 
sands of  years  ago,  "the  root  of  the 
state  is  in  the  family."  The  pressures 
of  our  modem  age  make  this  a  time  of 
challenge  for  the  families  in  America, 
but  we  can  take  time  this  Thanksgiv- 
ing and  this  National  Family  Week  to 
offer  our  thanks  for  keeping  families 
strong  and  united  and  our  Nation's 
people  strong  and  united  for  the  good 
of  mankind. 

Last  year  in  a  proclamation.  Presi- 
dent Reagan  said: 

National  Family  Week  is  a  time  to  be 
thankful  for  the  family  as  national  heritage 
and  resource.  It  Is  a  time  to  recommit  our- 
selves to  the  concept  of  the  family— a  con- 
cept that  must  withstand  the  trends  of  life- 
style and  legislation.  Let  us  pledge  that  our 
Institutions  and  policies  will  be  shaped  to 
enhance  an  environment  In  which  families 
can  strengthen  their  ties  and  best  exercise 
their  beliefs,  authority,  and  resourcefulness. 
And  let  us  pledge  mindful  that  we  do  so  not 
only  on  behalf  of  Individual  family  mem- 
bers, but  for  America. 

Furthermore,  National  Family  Week 
has  been  recognized  by  the  Governors 


of  more  than  40  States  and  territories 
of  the  United  States.  It  has  passed 
both  Houses  of  Congress  and  been  pro- 
claimed by  four  different  Presidents  of 
both  parties  in  1972,  1976,  1977.  1978. 
1979.  1980.  and  1981. 

I  urge  my  colleagues  to  join  me  in 
honoring  the  family  by  celebrating 
National  Family  Week  1982  during  the 
week  of  Thanksgiving.  November  21  to 
27. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  190 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  Issue 
a  proclamation  designating  the  week  of  No- 
vember 21  through  27,  1982,  as  "National 
Family  Week ",  and  Inviting  the  Governors 
of  the  several  States,  the  chief  officials  of 
local  governments,  and  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DISABLED  VETERANS 
WEEK 
Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S,J. 
Res.  123)  authorizing  and  requesting 
the  President  to  proclaim  "National 
Disabled  Veterans  Week."  and  ask  for 
its    immediate    consideration    in    the 

IT  1^1  ICO 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  123 

Whereas  there  are  two  million  three  hun- 
dred thousand  veterans  with  disabilities  re- 
sulting from  their  service  In  the  United 
States  Armed  Forces; 

Whereas  these  disabled  veterans  have  sac- 
rificed their  well-being  in  the  service  of 
their  country; 

Whereas  many  of  these  disabled  veterans 
endure  severe  disabilities,  such  as  loss  of 
limb,  paralysis,  blindness,  deafness,  and  de- 
layed-stress  syndrome  and  other  mental  dis- 
orders; 

Whereas  these  disabled  veterans  consist- 
ently experience  Inordinately  high  rates  of 
joblessness;  and 

Whereas  these  disabled  veterans  have 
made  vital  contributions  to  the  national  se- 
curity and  welfare  by  helping  our  Nation 
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preserve  Its  freedom,  strength,  and  prosperi- 
ty; Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  No- 
vermber  7,  1982.  as  "National  Disabled  Vet- 
erans Week",  In  recognition  of  the  contribu- 
tions that  veterans  with  service-connected 
disabilities  have  made  to  the  national  secu- 
rity and  welfare  of  the  United  States  and 
calling  upon  government  agencies  at  the 
Federal,  State,  and  local  levels  and  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

•  Mr.  BADHAM.  Mr.  Speaker.  I  wish 
to  thank  the  subcommittee  chairman. 
Bob  Garcia,  for  his  efforts  in  bringing 
this  legislation  to  the  floor.  Also,  I 
want  to  thank  all  272  of  my  colleagues 
who  joined  me  in  sponsoring  House 
Joint  Resolution  359. 

This  legislation  is  intended  to  give 
recognition  to  the  contributions  that 
veterans  with  service-connected  dis- 
ability have  made  to  our  national  secu- 
rity and  welfare  through  their  efforts 
to  help  preserve  our  prosperity, 
strength  and  freedom. 

There  are  2,300.000  veterans  with 
severe  disabilities  such  as  loss  of  limb, 
paralysis,  blindness,  deafness,  and  de- 
layed-stress  syndrome.  The  physical 
and  mental  well-being  which  these 
brave  Americans  lost  in  service  to  our 
country  during  wartime  cannot  be  re- 
stored. However,  we  can  be  sure  that 
they  are  honored  as  they  rightfully 
deserve. 

Every  year  in  November  we  pay  trib- 
ute to  all  those  who  have  served  our 
country  in  the  Armed  Forces.  In  order 
to  bring  the  Nation's  attention  this 
year  to  the  bravery  and  courage  of 
this  very  special  group  of  veterans,  I 
ask  you  to  join  me  in  voting  for  this 
bill  to  designate  the  week  of  November 
7  through  the  13th  as  "National  Dis- 
abled Veterans  Week."# 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 123,  a  bill  designating  the  week  of 
November  7.  1982.  as  "National  Dis- 
abled Veterans  Week." 

Mr.  Speaker,  the  disabled  veteran 
has  always  been  of  special  concern  to 
me.  The  disabled  veterans,  both  men 
and  women,  have  sacrificed  and  suf- 
fered for  the  well-being  of  our  coun- 
try. In  my  opinion  there  is  really  no 
way  we  could  ever  repay  or  compen- 
sate these  men  and  women  for  their 
unselfish  contribution  for  the  contin- 
ued welfare  and  well-being  of  our 
Nation.  We.  the  Members  of  this  body, 
should  continue  to  do  whatever  we  can 
to  protect  the  interest  of  the  disabled 
veteran  through  continued  VA  admin- 
istered programs  and  benefits,  even 
though  we  the  American  people,  could 
never  repay  them  for  their  sacrifice. 

Mr.  Speaker,  I  feel  it  is  only  fitting 
and  proper  that  we  designate  the  week 
of  November  7.  1982.  as  Disabled  Vet- 
erans Week  since  It  would  encourage 


bringing  together  the  people  of  our 
country  to  recognize  the  men  and 
women  who  have  served  us  in  time  of 
war.  They  have  made  a  sacrifice  for 
us— and  we  have  a  commitment  to 
those  who  have  made  this  special  con- 
tribution and  we  must  Insure  that  It  Is 
honored. 

I  urge  my  colleagues  to  support  this 
measure.* 

D  1050 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ARCHITECTURE 
WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  510) 
to  designate  the  week  of  April  17. 
1983,  as  "National  Architecture 
Week,"  and  ask  for  Its  Immediate  con- 
sideration In  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  510 

Whereas  the  Congress  of  the  United 
States  recognizes  the  unique  contributions 
of  the  architectural  profession  to  the  histo- 
ry, texture,  and  quality  of  life  in  the  United 
States  of  America:  and 

Whereas  the  year  1982  marked  the  one 
hundred  and  twenty-fifth  anniversary  of 
the  founding  of  the  American  Institute  of 
Architects,  and  the  beginning  of  an  orga- 
nized architectural  profession  In  this 
Nation;  and 

Whereas  American  architecture  has  his- 
torically reflected  an  appreciation  of  our 
classical  past;  has  pointed  the  way  toward  a 
vision  of  the  future,  combining  advances  in 
building  technology  with  design  innovation 
to  give  exciting  new  forms  to  our  cities,  and 
has  continually  affirmed  the  belief  of  all 
Americans  in  the  basic  integrity  of  our 
common  values;  and 

Whereas  American  architects  have  been 
vigilant  In  the  stewardship  of  the  Nation's 
architectural  treasures.  Including  the  monu- 
ments, buildings,  majestic  avenues,  and 
green  spaces:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  17,  1983,  Is  designated  "National  Ar- 
chitecture Week",  and  that  the  President  Is 
authorized  and  requested  to  Issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  a  week  with 
appropriate  ceremonies  and  activities 
paying  tribute  to  American  architects. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  all 
the  resolutions  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


SALARIES  AND  EXPENSES 
LIMITATION  ACT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  547  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  547 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6812)  to  limit  the  salaries  and  exp>enses  of 
certain  offices  within  the  Department  of 
the  Treasury  and  the  Department  of  Hous- 
ing and  Urban  Development,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
noiiLy  member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the  bill 
shall  be  considered  as  read  for  amendment 
under  the  five-minute  rule.  No  amendment 
to  the  bill  shall  be  in  order  except  the 
amendment  ir  the  nature  of  a  substitute 
recommended  b>-  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  now  printed 
In  the  bill,  and  uo  amendment  to  said  substi- 
tute shall  be  ir.  order  except  a  substitute 
printed  in  the  Congressional  Record  of 
August  3,  1982.  oy.  and  if  offered  by.  Repre- 
sentative Stanton  of  Ohio,  said  substitute 
shall  not  be  subject  to  amendment  but  shall 
be  debatable  for  not  to  exceed  one  hour, 
equally  divided  and  controlled  by  Repre- 
sentative Stanton  and  a  Member  opposed  to 
said  substitute,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7.  rule  XVI 
and  clause  5,  rule  XXI  are  hereby  waived. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  germane  instructions. 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Beilenson)  is 
recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  for 
purposes  of  debate  only  to  the  gentle- 
man from  Ohio  (Mr.  Latta),  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 
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Mr.  Speaker.  House  Resolution  547 
provides  for  the  consideration  of  the 
Banking  Conunittee's  reconciliation 
proposal,  H.R.  6812.  the  Salaries  and 
Expenses  Limitation  Act. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  suid  rank- 
ing minority  member  of  the  Commit- 
tee on  Banking.  Housing  and  Urban 
Affairs.  In  order  to  expedite  consider- 
ation the  bill  shall  be  considered  as 
read  for  amendment. 

Mr.  Speaker,  this  is  a  modified 
closed  rule  which  limits  the  amend- 
ment process  to  the  two  major  propos- 
als which  were  considered  by  the 
Banking  Committee.  During  markup 
Representative  Stanton  offered  a  sub- 
stitute for  the  committee's  proposal 
which  would  permit  the  Department 
of  Housing  and  Urban  Development  to 
add  an  up  front  lump  sum  payment  of 
FHA  insurance  premiums  to  mort- 
gages at  the  time  of  settlement.  The 
Stanton  substitute  was  rejected  in 
committee  by  a  vote  of  19  yeas  to  24 
nays.  However,  in  order  to  preserve 
the  rights  of  the  minority  to  offer  an 
alternative  proposal,  the  Committee 
on  Rules  granted  Mr.  St  Germain's  re- 
quest to  make  the  Stanton  amend- 
ment in  order.  Therefore,  the  rule  pro- 
vides that  no  amendment  to  the  bill 
shall  be  in  order  except  the  Banking 
Committee  substitute  and  no  amend- 
ment to  the  Banking  Committee  sub- 
stitute shall  be  in  order  except  an 
amendment  in  the  nature  of  a  substi- 
tute printed  in  the  Congressional 
Record  of  Augiist  3.  by  Representative 
Stanton.  The  Stanton  substitute  shall 
not  be  subject  to  amendment. 

Mr.  Speaker,  to  give  the  House  an 
ample  opportunity  to  discuss  the  issue 
of  changing  the  FHA  premium  collec- 
tion procedures.  House  Resolution  547 
provides  1  hour  of  debate  on  the  Stan- 
ton .substitute  to  be  equally  divided  be- 
tween Mr.  Stanton  and  a  Member  op- 
posed to  the  amendment. 

There  are  two  waivers  of  points  of 
order  to  permit  consideration  of  the 
Stanton  substitute.  First,  the  rule 
waives  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with 
clause  7  of  rule  XVI  which  prohibits 
nongermane  aunendments.  This  waiver 
is  necessary  because  H.R.  6812  author- 
izes appropriations  for  salaries  and  ex- 
penses of  the  Department  of  the 
Treasury  and  HUD  and  the  amend- 
ment which  proposes  changes  in  FHA 
insurance  premium  collection  proce- 
dures would  not  otherwise  be  germane 
to  the  bill. 

Second,  the  rule  waives  clause  5  of 
rule  XXI  against  the  Stanton  substi- 
tute. Clause  5  of  rule  XXI  prohibits 
appropriations  in  a  legislative  bill  and 
this  waiver  is  necessary  because  sec- 
tion 1  of  the  substitute  would  permit 
the  Secretary  to  pay  refunds  of  por- 
tions of  the  FHA  mortgages  insurance 
premiums.      This      provision      would 


permit  direct  payments  without  action 
by  the  Appropriations  Committee  and 
thus,  could  be  construed  as  an  appro- 
priation. 

Upon  conclusion  of  consideration  of 
the  bill,  one  motion  to  recommit  with 
or  withont  instructions  would  be  in 
order,  however,  the  instructions  on  a 
motion  to  recommit  must  be  germane 
to  the  bill. 

Mr.  Speaker.  H.R..  6812  limits  the 
fiscal  year  1983  authorization  for  sala- 
ries and  expenses  of  the  Office  of  the 
Secretary  of  the  Treasury  to 
$51,632,000  and  limits  the  authoriza- 
tion for  HUD  salaries  and  expenses  to 
$593,852,000.  The  bill  imposes  a  cap  on 
the  administrative  expenses  of  the 
New  York  City  loan  guarantee  pro- 
gram at  $775,000  and  the  Chrysler 
loan  guarajitee  program  at  $1.3  billion. 
Additionally,  the  bill  contains  provi- 
sions designed  to  minimize  the  number 
of  furloughs  and  reductions  in  force 
that  might  result  from  the  limitation 
on  the  administatlve  expenses  by  re- 
quiring that  reductions  be  achieved 
whenever  possible  through  certain 
personnel  practices  including  limiting 
hirings  and  promotions,  encouraging 
voluntary  retirement,  and  restricting 
"contracting  out." 

The  overall  savings  accomplished  by 
this  legislation  is  $5  million.  However, 
the  Banking  Committee  maintains 
that  it  has  complied  with  its  reconcili- 
ation instructions  to  accomplish  a  sav- 
ings of  $2.1  billion  by  reporting  to  the 
House.  H.R.  6267.  the  Net  Worth 
Guarantee  Act  and  H.R.  4603,  the  De- 
posit Insurance  Flexibility  Act.  These 
bills  were  passed  by  the  House  on  May 
20.  1982  and  October  28.  1981.  respec- 
tively, and  are  currently  awaiting 
action  by  the  Senate  Banking  Commit- 
tee. It  is  estimated  that  the  savings 
which  would  result  from  enactment  of 
these  two  bills  together  with  the  sav- 
ings of  H.R.  6812  would  surpass  the 
committee's  reconciliation  require- 
ments. 

Mr.  Speaker.  House  Resolution  547 
facilitates  the  orderly  consideration  of 
two  alternative  reconciliation  propos- 
als without  intervention  of  extraneous 
issues  which  could  delay  the  reconcili- 
ation process.  I  know  of  no  opposition 
to  the  rule  and  I  urge  its  adoption. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  violates  the 
Budget  Act  of  1974  and  the  first 
budget  resolution  for  fiscal  year  1983. 

The  Budget  Act  clearly  states  that 
reconciliation  recommendations  from 
the  standing  conunittees  of  the  House 
are  to  be  reported  to  the  House 
Budget  Committee  which  ••  •  •  shall 
report  to  its  House  a  reconciliation  bill 
or  reconciliation  resolution,  or  both, 
carrying  out  all  such  recommendations 
without  any  substantive  revision."  The 
recommendations  of  all  committees  on 
reconciliation  are  to  be  considered  In 
only   one   resolution   under   the   law. 


And  yet.  this  rule  violates  that  law  by 
providing  for  separate  consideration  of 
only  one  committee's  recommenda- 
tion. 

This  rule  also  violates  the  procedure 
established  in  the  first  budget  resolu- 
tion for  fiscal  year  1983.  That  resolu- 
tion adopted  by  this  Congress  in  June 
is  explicit  in  instructing  the  commit- 
tees involved  in  reconciliation  to 
report  their  recommendations  to  the 
Budget  Committee  for  inclusion  in  a 
single  onmibus  reconciliation  bill. 
Today,  we  are  again  being  asked  to 
follow  a  procedure  wholly  inconsistent 
with  that  resolution. 

That  resolution  in  section  2(a)  pro- 
vides as  follows: 

Not  later  than  August  1.  1982.  the  House 
committees  named  in  subsection  (c)  (1) 
through  (10)  of  this  section  shall  submit 
their  recommendations  to  the  House  Com- 
mittee on  the  Budget.  Those  reconunenda- 
tions  shall  be  sufficient  to  accomplish  the 
reductions  required  by  subsections  (b)  and 
(c)  of  this  section.  After  receiving  those  rec- 
ommendations, the  committees  on  the 
Budget  shall  report  to  the  House  and 
Senate  a  reconciliation  bill  or  resolution  or 
both  carrying  out  all  such  recommendations 
without  any  substantive  revision.- 

Mr.  Speaker,  we  should  be  following 
the  procedure  set  forth  in  the  budget 
resolution,  not  the  procedure  in  this 
rule. 

Mr.  Speaker,  it  is  true  that  the 
House  followed  a  similar  procedure  in 
considering  the  reconciliation  bill  of 
the  Post  Office  and  Civil  Service  Com- 
mittee. As  I  predicted,  and  as  the  big 
spenders  expected,  the  House  did  not 
muster  the  courage  to  pass  legislation 
to  give  the  taxpayers  the  savings  from 
the  Post  Office  and  Civil  Service  Com- 
mittee which  were  mandated  by  the 
Budget  Act.  In  other  words,  that  vote 
was  for  continued  high  interest  rates 
and  against  the  best  interests  of  the 
American  people. 

Under  the  first  budget  resolution, 
the  Banking  Conunittee  was  directed 
to  reduce  outlays  by  $695  million 
through  reconciliation  savings  in  fiscal 
year  1983  and  $2.1  billion  over  3  years. 
This  bill,  without  an  expected  amend- 
ment by  the  gentleman  from  Ohio 
(Mr.  Stanton),  would  not  come  close 
to  the  numbers  in  the  budget  resolu- 
tion, and  only  by  the  adoption  of  the 
Stanton  amendment  to  provide  for  a 
one-time  premium  for  FHA  Insurance 
would  the  bill  meet  the  savings  re- 
quired by  the  first  budget  resolution 
for  fiscal  year  1983. 

It  is  my  understanding  that  the 
chairman  of  the  Committee  on  Bank- 
ing and  Urban  Development  (Mr.  St 
Germain)  and  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Stanton),  the 
ranking  Republican  member  of  the 
committee,  have  come  to  an  agree- 
ment on  this  bill  which  will  bring  the 
committee  into  compliance  with  the 
budget  resolution  reconciliation  in- 
structions. 
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As  I  understand  it,  the  gentleman 
from  Rhode  Island  has  agreed  to 
accept  a  substitute  offered  by  Mr. 
Stanton  which  will  meet  the  target  of 
the  budget  resolution  by  reducing  out- 
lays through  reconciliation  by  the  re- 
quired $695  million  in  fiscal  year  1983 
and  $2.1  billion  over  a  3-year  period. 

While  I  still  object  to  the  procedure 
used  in  considering  this  bill  independ- 
ent of  an  omnibus  reconciliation  bill,  I 
support  the  provisions  of  the  compro- 
mise since  they  do  meet  the  savings 
mandated  by  the  committee  by  the 
budget  resolution. 

D  1100 

My  understanding  is  that  the  substi- 
tute to  be  offered  by  the  gentleman 
from  Ohio  (Mr.  Stanton)  requires 
payment  of  the  full  amount  of  Federal 
Housing  Association  insurance  on  a 
home  at  the  time  of  settlement.  The 
total  premium  will  be  added  to  the 
mortgage  loan  and  amortized  over  the 
life  of  the  loan.  While  such  a  plan  will 
save  the  Federal  Government  almost 
$700  million  in  fiscal  year  1983,  it  will 
add  only  about  $3  to  $4  a  month  to  the 
mortgage  payment  of  the  home  buyer, 
a  sum  that  is  certainly  not  out  of  line. 

This  provision  already  has  been  ap- 
proved by  the  Senate  and  both  the 
House-passed  budget  resolution  and 
the  Democratic-backed  House  Budget 
Conunittee  resolution  contained  this 
assumption. 

Mr.  Speaker,  I  am  pleased  with  this 
compromise  particularly  since  it  fol- 
lows closely  our  experience  on  Tues- 
day when  the  House  failed  to  force 
compliance  with  the  budget  resolution 
from  the  House  Post  Office  and  Civil 
Service  Conmiittee. 

By  adopting  this  substitute,  the 
House  has  an  opportunity  to  demon- 
strate that  it  is  capable  of  living  up  to 
its  responsibilities.  I  urge  adoption  of 
the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  further  requests  for  time. 

Mr.  LATTA.  Mr.  Speaker,  we  have 
no  further  requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6812)  to  limit 
the  salaries  and  expenses  of  certain  of- 
fices within  the  Department  of  the 
Treasury  and  the  Department  of 
Housing  and  Urban  Development. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain). 

The  motion  was  agreed  to. 


IN  THE  COBIMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  6812,  with  Mrs.  Schroeder  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain)  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Ohio  (Mr.  Stanton)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain). 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  have  been  work- 
ing very  closely  with  the  chairman  of 
our  Housing  Subconunittee,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez), 
and  with  the  Banking  Committee's 
ranking  minority  member,  the  gentle- 
man from  Ohio  (Mr.  Stanton),  since 
this  legislation  was  reported  from  the 
committee. 

I  believe  that  we  have  worked  out  a 
satisfactory  accommodation  of  all  the 
issues  involved  and  this  will  be  ex- 
plained after  the  gentleman  from 
Ohio  (Mr.  Stanton)  offers  the  amend- 
ment that  was  made  in  order  under 
the  rule. 

I  point  our  that  under  existing  legis- 
lation, the  Secretary  of  HUD  indeed 
can  implement  the  changes  in  FHA 
that  are  contemplated.  However,  the 
amendment  that  was  made  in  order 
that  will  be  offered  by  the  gentleman 
from  Ohio  (Mr.  Stanton)  does  im- 
prove the  situation  in  that  it  increases 
the  statutory  amoimt  of  the  mortgage, 
thereby  reducing  the  downpayment 
that  would  be  necessary  from  the  pur- 
chaser. 

Additionally,  the  legislation  requires 
a  rebate  to  the  purchaser  in  the  event 
that  the  property  is  sold  at  an  earlier 
date  than  contemplated. 

So  that  In  our  view,  and  that  of 
quite  of  few  of  us  on  the  committee 
with  whom  I  have  discussed  this 
amendment  on  our  side  of  the  aisle,  is 
that  this  amendment  Indeed  Is  an  Im- 
provement and  frankly  Is  or  could  be 
looked  upon  as  a  proconstmier  amend- 
ment. 

And  for  that  reason,  at  the  proper 
time,  we  shall  support  it. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Madam  Chairman,  I 
rise  In  support  of  the  amendment  of- 
fered by  the  gentleman  from  Ohio.  I 
wish  to  compliment  Mr.  Stanton  for 
his  resourcefulness  and  also  to  compli- 
ment the  chairman.  Mr.  St  Germain, 
for  his  willingness  to  listen  and  for  his 
assistance  to  help  the  members  of  the 
Banking  Committee  avoid  what  could 


have  been  a  real  difficult  situation. 
The  substitute  appears  to  be  a  very 
logical  way  to  meet  the  budget  target 
on  a  program  that  Is  currently  in  place 
rather  than  on  a  program  that  has  not 
yet  been  enacted. 

I  understand  that  the  Department 
of  Housing  and  Urban  Development 
intends  to  charge  the  mortgage  insur- 
ance premium  in  one  lump  sum  at  the 
time  of  home  purchase  rather  than 
collecting  these  premiums  monthly 
throughout  the  life  of  the  mortgage. 

This  method  of  premium  collections 
win  provide  $695  million  to  the  Insur- 
ance funds  In  fiscal  year  1983  and  the 
availability  of  these  funds  will  thus 
significantly  reduce  HUD  outlays. 
This  method  will  also  eliminate  enor- 
mous amounts  of  paperwork  now  re- 
quired of  lenders  and  of  HUB. 

Plans  for  the  administration  of  the 
new  policy  will  Include  steps  to  protect 
the  home  buyer  from  any  adverse 
impact.  The  premium  will  be  based  on 
the  first  12  years  of  the  mortgage 
rather  than  the  entire  life  of  the  mort- 
gage, as  is  presently  the  case. 

Second,  the  home  buyer  will  be  al- 
lowed to  Include  the  mortgage  Insur- 
ance premium  In  the  mortgage 
amount  without  Increasing  the 
amount  of  the  downpajTnent  required 
by  FHA.  The  resulting  monthly  Insur- 
ance premium  under  this  system  will 
be  no  greater  than  that  currently  re- 
quired. 

I  urge  passage  of  this  compromise 
measure. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman.  I  yield  3  minutes  to  a  dis- 
tinguished member  of  our  committee, 
the  gentleman  from  Virginia  (Mr. 
Parris). 

Mr.  PARRIS.  Madam  Chairman,  my 
colleagues  will  notice  from  the  report 
on  this  legislation  and  the  minority 
views  previously  filed  that  this  bill  was 
reported  in  its  original  form  by  a 
straight  party  vote  of  21  to  20.  At  the 
time  the  bill  was  considered  by  the 
committee,  the  chairman  of  the  com- 
mittee took  some  umbrage  at  my  sug- 
gestion that  the  bill  as  It  existed  at 
that  time  would  not  achieve  the  pro- 
jected savings  required  by  the  budget 
and  reconciliation  procedure  and  I 
think  it  is  fair  to  assume  that  the  gen- 
tleman from  Rhode  Island  was  not  ter- 
ribly pleased  by  my  characterization 
of  this  bin  and  In  my  observations  as 
to  its  merits. 

I  am  truly  sorry  that  we  were  not  in 
accord  as  to  the  merits  of  this  propos- 
al, because  I  have  the  highest  possible 
regard  for  the  gentleman  from  Rhode 
Island,  who  has  had  a  long  and  distin- 
guished career  in  this  Congress,  and  I 
certainly  Intended  no  disrespect  to 
him.  I  apologize  for  my  passion  in  op- 
posing certain  aspects  of  this  legisla- 
tion If  it  was  excessive. 

But.  I  would  remind  my  colleagues 
and    my    chairman,    that    Benjamin 
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Franklin  said  in  1784.  in  a  letter  to  a 
Sarah  Bache: 

I  wish  the  bald  eagle  had  not  been  chosen 
as  the  representative  of  our  country,  tor  he 
is  a  bird  of  bad  moral  character.  Like  those 
men  who  live  by  sharping  and  robbing,  he  is 
generally  poor  and  often  very  lousy.  The 
turkey,  however,  is  a  much  more  respectable 
bird,  and  withal  a  true  original  native  of 
America. 

Now,  I  would  have  noted  no  on  this 
foul  fowl  had  it  persisted  in  its  original 
form.  And  I  would  have  urged  my  col- 
leagues to  do  likewise,  had  it  persisted 
in  the  same  form  as  it  was  when  it  was 
considered  by  the  committee. 

But  I  congratulate  the  chairman, 
and  I  mean  this  with  all  the  sincerity 
that  I  can  muster,  because  in  the 
finest  traditions  of  the  democratic 
process,  which  is  the  genius  of  the 
American  political  system,  a  compro- 
mise has  t)een  reached  which  is  always 
possible  between  rational  people  of 
good  will.  Most,  if  not  adl.  of  the  objec- 
tionable personnel  and  fiscal  provi- 
sions of  this  bill  have  now  been  strick- 
en and  a  critical  amendment  has  been 
accepted  by  the  majority. 

I  now  favor  the  bill.  I  will  vote  for  it. 
And  I  urge  my  colleagues  to  do  like- 
wise. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman.  I  expect  to  explain  fully  to 
the  membership,  when  we  get  to  the 
amendment  process,  exactly  what  my 
amendment  is. 

For  that  reason,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Vento). 

a  1110 

Mr.  VENTO.  Madam  Chairman.  I 
appreciate  the  gentleman  yielding  the 
time. 

I  just  rise  to  point  out  the  concern 
that  I  have  with  respect  to  the  process 
that  has  taken  us  to  this  point  in 
terms  of  a  budget  reconciliation  rec- 
ommendation. 

Madam  Chairman,  the  problem,  of 
course,  is  that  the  impression  is  left 
that  the  Net  Worth  Guarantee  Act, 
and  the  regulators  bill  which  CBO 
projects  would  save  some  $3.1  billion, 
actually  $1  billion  in  excess  of  the 
amount  that  is  proposed  to  be  saved 
by  the  FHA  insurance  amendment 
that  is  supported  by  the  administra- 
tion and  apparently  supported  by 
most  members  on  the  Banking  Com- 
mittee today  indeed  is  where  some  of 
the  problem  exists. 

The  fact  is,  of  course,  that  we  have 
sent  the  regulators  bill  and  the  net 
guarantee  measure  to  the  Senate  some 
time  ago  and  have  seen  no  response. 
The  only  concern  we  have  is  that  the 
Senate  Banking  Committee  continues 
to  hold  those  bills  hostage  to  a  broad- 
er range  of  issues  that  affect  banking 
law  and  policies  with  which  our  com- 
mittee is  concerned. 


I  think  that  the  concern  here,  of 
course.  Is  a  real  one.  There  is  a  ques- 
tion of  whether  or  not  those  measures, 
the  Net  Worth  Guarantee  Act  and  the 
regulators  bill  will  become  law;  indeed, 
they  should  become  law.  and.  of 
course,  the  concern  is  on  the  part  of 
the  Budget  Committee  members  and 
others  that  we  must,  in  fact,  slash 
away  at  other  programs  in  order  to 
achieve  these  savings  because,  to  some 
extent,  the  reluctance  of  the  Senate  to 
act  on  these  other  matters  of  urgent 
importance  to  my  colleagues  are  lan- 
guishing in  the  Senate. 

If  we  look  closely  at  what  is  going  to 
be  the  position  of  reconciliation  and 
what  this  body  is  being  asked  to  pass 
is  a  cut  in  the  FHA  program.  The  FHA 
program,  as  most  Members  know,  is 
one  of  the  most  successful  programs 
that  we  have  had  to  achieve  the  goal 
of  housing  for  Americans  and  home- 
ownership. 

What  this  proposes  to  do  is  acceler- 
ate the  payments  of  that  particular 
program,  providing  a  windfall  of  some 
$2.1  billion  in  the  next  3  years;  but 
this  is  not  money  that  would  not  oth- 
erwise be  coming  to  the  Federal  Gov- 
ernment; rather,  it  is  an  up-front  pay- 
ment of  the  FHA  insurance;  so  really, 
after  we  get  beyond  a  certain  point,  we 
wiU  find  that  the  amount  of  revenue 
coming  into  FHA  indeed  will  be  dimin- 
ished rather  than  increased.  It  is  only 
during  this  2-  or  3-year  period  when 
we  have  the  insurance  premiums 
coming  in  on  a  regular  monthly  basis 
and  the  initial  up-front  payments 
coming  that  for  the  short  term  we 
gain  a  big  net  revenue  increase. 

Now,  of  course,  I  suppose  one  would 
argue  that  in  the  long  tw[\  if  housing 
sales  accelerate,  if  FHA  maintains  its 
position  in  the  market,  the  number  of 
nominal  dollars  may  actually  increase; 
but  the  point  is  that  I  think  we  ought 
to  understand  clearly  what  we  are 
doing  here  today.  We  are  aggregating 
and  placing  an  enormous  cost  on  FHA, 
a  front-end  type  of  cost,  which  In  the 
short  term  will  mean  some  revenue 
gain;  in  the  long  term,  of  course,  it  will 
mean  that  we  will  eventually  lose  that 
money  that  would  otherwise  become 
due  in  the  terms  of  FHA  insurance 
contracts. 

I  do  and  will  argue  against  such 
change  in  policy;  but  I  thought  for 
those  who  are  concerned  about  wrap- 
ping themselves  in  the  cloak  of  fiscal 
responsibility  that  they  ought  to  un- 
derstand exactly  what  they  are  doing; 
that  is,  in  fact  reducing  revenues  in 
those  outyears,  passing  along  the 
problems  to  those  future  decision- 
makers that  may  be  nonored  to  sit  In 
this  body  and  passing  those  problems 
on.  That  is  really  what  is  going  on 
here.  Our  concern,  of  course,  is  that 
that  is  not  a  real  savings. 

Madam  Chairman,  this  amendment 
will  be  another  blow  to  the  housing  in- 


dustry and  a  further  obstacle  for  those 
people  who  want  to  purchase  a  home. 

Currently,  FHA  mortgage  Insurance 
premiums  are  paid,  based  upon  the  re- 
maining indebtedness,  over  the  life  of 
the  mortgage.  Since  the  risk  to  the  in- 
surance fund  is  not  on  the  total  value 
of  the  house  but  rather  the  unpaid 
balance,  it  makes  a  great  deal  of  sense 
to  base  the  premiums  directly  on  the 
risks  to  the  fund.  This  is  a  system  that 
has  worked  for  40  years;  it  is  actuarial- 
ly soimd;  and,  the  single  family  hous- 
ing insurance  fund  has  not  required 
infusions  of  money  from  general  reve- 
nue. 

The  amendment  we  are  considering 
today  would  allow  FHA  to  demand 
that  the  home  buyer  pay  the  entire 
discounted  value  of  the  insurance  pre- 
mium upon  purchase  of  the  home. 
What  will  be  the  effect  of  this  change 
upon  families  wanting  to  purchase  a 
home? 

First,  this  amendment  will  increase 
the  cost  of  an  average  home  by  $1,500 
to  $2,000.  I  cannot  think  of  a  worse 
time  to  further  inhibit  the  ability  of 
families  to  buy  a  home.  Already,  inter- 
est rates  have  pushed  millions  of  fami- 
lies out  of  the  housing  market. 

Second,  proponents  of  this  amend- 
ment argue  that  this  will  not  increase 
the  downpayment  or  the  purchase 
price  of  the  home.  However,  they  fail 
to  mention  that  unless  the  full  insur- 
ance premium  is  paid  in  cash  upon  set- 
tlement, the  only  option  left  to  the 
home  buyer  will  be  to  fold  this  cost 
into  the  mortgage.  The  home  buyer 
will  for  the  next  30  years  be  pajrlng 
15V4  percent  interest  upon  the  insur- 
ance premiimi.  The  insurance  premi- 
um becomes  a  cost  added  on  top  of 
purchase  price,  closing  costs,  and  real- 
tor fees. 

Third,  this  will  mean  that  fewer 
families  are  going  to  be  able  to  pur- 
chase a  home  and  those  that  can  pur- 
chase a  home,  will  be  forced  to  pur- 
chase a  less  expensive  home.  Banks 
are  not  going  to  be  fooled  by  the  asser- 
tion made  today  that  the  cost  of  a 
home  will  not  increase.  Banks  and  sav- 
ings and  loans  are  going  to  look  at  the 
bottom  line.  The  homeowner  will  be 
given  two  options.  Increase  the  down 
payment  by  $2,000,  which  is  almost  50 
percent,  or  increase  the  cost  of  the 
mortgage  by  the  same  amoimt.  We 
must  realistically  recognize  that  there 
will  be  many  families  that  cannot 
come  up  with  the  extra  down  payment 
money,  and  there  are  families  who  will 
not  be  able  to  qualify  for  the  higher 
mortgage. 

In  addition  to  the  increases  in  the 
cost  of  homeownership,  this  amend- 
ment contains  other  serious  problems 
for  the  consumer. 

Currently,  if  the  homeowner  sells 
his  home  before  the  term  of  the  mort- 
gage, he  is  not  forced  to  pay  off  the 
unneeded  portion  of  the  mortgage  in- 
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surance.  Indeed,  there  is  no  reason  for 
him  to  contribute  to  the  fund  when  he 
is  not  placing  the  fund  at  risk  or  expo- 
sure. This  proposal  would  allow  a 
rebate  of  only  a  portion  of  the  insur- 
ance premiiun.  If  a  homeowner  sold 
his  home  in  the  7th  year  of  the  mort- 
gage, he  would  only  receive  a  rebate 
from  the  10th  or  12th  year.  By  this 
method,  the  homeowner  would  be  con- 
tributing to  the  fvmd  even  though  he 
was  not  contributing  to  the  risk. 

The  only  positive  aspect  of  this  pro- 
posal is  that  it  increases  revenues  to 
the  FHA  fund  in  the  next  few  years. 
However,  it  achieves  this  savings  at 
the  expense  of  a  sustained  and  consist- 
ent flow  of  funds  in  the  future.  It  is  a 
paper  savings. 

Madam  Chairman,  the  Banking 
Committee  has  reported  legislation 
that  exceeds  our  reconciliation  in- 
structions. We  do  not  have  to  take  this 
action  to  meet  the  budget  resolution. 

We  do  not  have  to  take  this  action  to 
improve  the  financial  condition  of  the 
FHA  fund.  The  single-family  portion 
of  the  fund  is  in  excellent  shape  and 
this  action  raises  serious  questions 
about  the  actuarial  soundness  of  the 
fund  in  the  future. 

We  should  reject  this  amendment 
because  it  increases  the  cost  of  hous- 
ing, and  because  it  will  allow  fewer 
persons  to  qualify  to  purchase  a  home. 

The  old  adage  rings  true:  "if  it's  not 
broke  don't  mess  with  it."  The  FHA 
fund  is  not  broke  and  this  amendment 
will  only  make  it  more  difficult  to  pur- 
chase a  home.  Is  that  what  we  want  to 
do  in  a  situation  when  housing  starts 
are  below  1  million?  This  measure  seri- 
ously undermines  the  FHA  insurance 
program  and  dismantles  an  important 
tool  to  help  consumers  achieve  the 
dream  of  homeownership. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Texas  (Mr.  Gonzalez). 

Mr.  GONZALEZ.  Madam  Chairman, 
I  think  the  gentleman  from  Minnesota 
is  preeminently  correct,  that  we 
should  be  under  a  complete  and  full 
understanding  of  what  we  are  about. 

I  certainly  concur  with  our  distin- 
guished chairman  of  the  full  commit- 
tee. I  want  it  clearly  understood,  of 
the  agreement  that  will  pave  the  way 
for  this  House  to  take  action  on  the 
major  housing  reauthorization  bill 
that  has  now  been  waiting  consider- 
ation for  some  time. 

I  feel  so  strongly  about  the  consider- 
ation of  the  housing  bill  that  I  was 
willing  to  go  along  on  this  concession 
because  the  crying  needs  of  this 
Nation  demand  that  we  act  on  housing 
and  the  only  thing  we  have  going  on 
the  congressional  level  on  either  side 
is  the  already-committee-approved 
bill,  H.R.  6296;  Rules-Committee-ap- 
proved.  Housing  Act  of  1982  of  the 
Committee  on  Housing  of  the  Banking 
Committee  of  the  House  of  Represent- 
atives. 


It  is  with  that  clear  understanding 
that  on  the  basis  of  this  agreement,  in 
turn  based  on  the  pledges  from  our 
distinguished  minority  colleagues,  will 
insure  the  paving  of  the  way  for  seri- 
ous and  sober  consideration  of  a  Full 
Housing  Act  of  1982. 

I  think  we  ought  to  clearly  under- 
stand, though,  for  the  benefit  of  my 
very  distinguished  and  most  able 
member  of  this  committee,  the  gentle- 
man from  Minnesota,  that  under  sec- 
tion 203(c)  of  the  National  Housing 
Act,  the  basic  Housing  Act,  the  Secre- 
tary has  the  power  to  provide  for  the 
prepayment  of  FHA  mortgage  insur- 
ance premiimis,  which  is  the  basis  of 
the  amendment. 

Now,  it  also  ought  to  be  pointed  out 
that  this  power  has  never  been  exer- 
cised since  1934,  the  inception  of  FHA, 
and  obviously  for  good  reason;  but  we 
have  never  had  an  administration 
predicated  like  this  one  is;  in  other 
words,  we  have  never  had  Reagan 
before,  but  I  think  we  ought  to  know 
these  are  the  intentions  of  the  Secre- 
tary of  HUD.  These  are  the  premedi- 
tated intentions  of  this  administration 
that  it  will  be  the  first  time  that  this 
power  virUl  be  exercised  by  anybody, 
any  Secretary,  since  1934. 

Therefore,  I  am  apprehensive  about 
the  future  of  FHA;  but  I  consider  this, 
I  say  to  my  distinguished  brethren 
from  Minnesota,  as  a  damage  control 
effort  in  view  of  this  residual  power  in 
the  statutes. 

Mr.  VENTO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  my  dis- 
tinguished colleague. 

Mr.  VENTO.  It  may  be  true,  and  I 
would  take  the  studied  view  of  my 
learned  colleague  and  others  that  the 
Secretary  apparently  has  this  particu- 
lar power  and  that  it  is  his  intention 
to  implement  an  up-front  payment  of 
something  like  $1,500  to  $2,000  on  the 
average  home  in  terms  of  FHA  insur- 
ftncc 

Mr.  GONZALEZ.  That  is  right. 

Mr.  VENTO.  However,  he  does  not 
have  the  power  to  exceed  the  FHA 
limits  and  to  include  that  particular 
payment  as  part  of  the  loan  package 
for  a  prospective  homeowner,  so 
indeed,  we  have  been  very,  very  dili- 
gent, and  I  might  add,  to  my  chagrin 
sometimes  in  terms  of  not  reducing 
the  downpayment  in  terms  of  FHA  be- 
cause of  the  exposure  of  risk  to  the 
FHA  insurance  fund;  but  in  litis  case 
what  we  are  doing,  we  are  keeping  the 
same  downpayment  requirements,  we 
are  keeping  the  same  loan  limits;  but 
the  power  that  the  Secretary  does  not 
have  is  to  incorporate  that  particular 
up-front  FHA  payment  into  the  loan 
which  is  granted  by  the  Stanton 
amendment  which  expands  the  expo- 
sure to  the  FHA  fund. 

This  is,  indeed,  extended  in  this  leg- 
islation, so  while  the  Secretary  of 
HUD  may  have  the  power,  the  practi- 


cal impact  of  trying  to  Implement  that 
may  be  very  limited  without  the  ac- 
tions of  this  House  to  facilitate. 

Mr.  GONZALEZ.  Madam  Chairman, 
if  I  may  reclaim  my  time  at  that  point, 
there  is  a  conflict  of  opinion  on  that. 
It  is  not  that  clear  that  the  Secretary 
under  these  same  general  provisions 
does  not  have  that  residual  power  of 
Implementation.  From  our  standpoint, 
the  implementation  power  is  there  in 
sufficient  and  adequate  quantity. 

Mr.  VENTO.  Madam  Chairman,  if 
the  gentleman  will  yield,  let  me  just 
say.  apparently  there  is  a  cloud  in 
some  minds  on  that.  I  think  it  is  clear, 
at  least  in  terms  of  passing  this  par- 
ticular amendment  that  will  be  pro- 
posed here  for  the  Members,  it  will  be 
clearing  it  up  with  a  sobering  experi- 
ence in  terms  of  passing  this  particu- 
lar amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Texas. 

Mr.  VENTO.  Madam  Chairman,  If 
the  gentleman  wiU  yield  further.  I 
think  the  point  is  simply  because  the 
Secretary  has  the  intent  to  do  some- 
thing does  not  mean  that  we  should 
not  consider  whether  it  is  the  right 
thing  to  do  or  whether  it  is  the  wrong 
thing  to  do  and  what  the  impact  is  on 
housing. 

I  ask  the  gentleman  in  all  serious- 
ness, does  the  gentleman  think  this  is 
the  time  with  less  than  1  million  starts 
a  year,  to  add  to  a  very  proven  and  ef- 
fective program  an  increased  cost  of 
from  $1,500  to  $2,000  to  accomplish 
the  goal  of  homeownership  for  Ameri- 
cans? Does  the  gentleman  think  this  is 
the  time  to  add  that  particular  cost  on 
to  the  burden  of  homeownership.  in 
all  seriousness? 

Mr.  GONZALEZ.  I  do  not  know  that 
there  would  be  any  good  time  to  im- 
plement this,  but  if  the  gentleman  lis- 
tened to  the  remarks  of  the  full  com- 
mittee chairman  in  his  preliminary  re- 
marks there  is  an  effort  to  provide 
some  safeguards.  But  I,  too,  am  con- 
cerned about  the  future  of  FHA  with 
this  administration  initiative. 

D  1120 

Now,  the  end,  the  residual,  the  po- 
tential for  damage  to  the  fund,  yes,  of 
course  it  is  there.  That  question, 
though,  has  been  considered. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  New  York  (Mr.  Schttmer),  a 
member  of  the  committee. 

Mr.  SCHUMER.  I  thank  the  chair- 
man. 

Madam  Chairman,  I  would  like  to 
congratulate  the  gentleman  from  Ohio 
(Mr.  Stanton)  for  seeking  to  work  out 
a  compromise  on  the  mortgage  insur- 
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ance  premium  program.  I  think  that 
his  intentions  are  good,  and  what  he  is 
attempting  to  do  is  fine. 

I  do  have  a  few  questions  I  would 
like  to  ask  of  my  good  friend  and  re- 
spected colleague,  the  gentleman  from 
Ohio  (Mr.  Stanton). 

The  first  question  I  have  relates  to 
the  loan-to-value  ratio.  As  you  know, 
the  FHA-lnsured  loans  require  only  a 
3  percent  down  payment,  therefore, 
adding  the  up-front  mortgage  premi- 
lun  into  the  mortgage  may  result  in  a 
loan-to-value  ratio  greater  than  100 
percent  in  the  early  years  of  the  mort- 
gage. That  would  mean  that  the  buyer 
of  the  home  would  owe  more  on  the 
mortgage  than  the  home  is  worth. 

During  that  time,  when  the  buyer 
owes  more  than  the  home  is  worth,  it 
seems  that  there  is  a  greater  likeli- 
hood that  he  or  she  will  default  be- 
cause he  or  she  has  no  equity  position 
and,  literally,  nothing  to  lose  in  a  de- 
fault. Thus,  my  first  question  is  this: 
Does  HUD  or  the  gentleman  from 
Ohio  (Mr.  Stanton)  have  any  predic- 
tions about  how  long  a  period  of  time 
the  typical  mortgage's  loan-to-value 
ratio  will  exceed  100  percent.  In  other 
words,  how  long  will  the  size  of  the 
loan  be  greater  than  the  value  of  the 
home? 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SCHXJMER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  first  and  fore- 
most it  would  depend  on  the  deprecia- 
tion of  the  house  itself.  That  would  be 
the  prime  factor.  The  criteria  would 
be  set  according  to  that. 

Other  than  that,  it  would  be  a  rela- 
tively short  period  of  time. 

The  gentleman  is  correct  in  that 
what  we  do  here  is  to  make  sure  that 
with  the  premiums  up  front,  the  basic 
down  payment  itself  is  not  increased. 
That  is  reaUy  what  this  action  does.  In 
a  colloquy  earlier  with  the  other  gen- 
tleman from  Texas  and  the  gentleman 
from  Mirmesota,  they  did  explain  that 
the  decision  to  bring  the  mortgage 
payments  up  front  really  is  not  before 
us  today. 

This  is  a  decision  that  HUD  itself 
has  made. 

Mr.  SCHUMER.  Very  well. 

My  second  question  is:  The  substi- 
tute provides,  and  with  good  reason 
for  a  rebate  if  the  home  is  sold  before 
the  end  of  period  upon  which  the 
mortgage  premium  is  based,  but  only 
if  the  rebate  is  granted  on  an  actuari- 
ally sound  basis. 

Can  the  gentleman  tell  me  in  what 
year,  approximately,  the  rebate  might 
prove  to  be  actuarially  sound? 

Mr.  STANTON  of  Ohio.  Will  the 
gentleman  yield  further  on  that  point? 

Mr.  SCHUMER.  I  would  be  delight- 
ed to  yield. 

Mr.  STANTON  of  Ohio.  First,  let  me 
state  that  the  idea  of  the  return  of  the 


premiimis  for  prepayment  was  worked 
out  and  brought  to  the  attention  of 
this  gentleman  by  the  majority  on  the 
housing  staff.  This  is  one  of  the  origi- 
nal objections  that  they  had,  original- 
ly in  committee,  for  consideration  of 
this  aunendment. 

This  was  brought  to  their  attention 
and  it  was  worked  out  whereby  now,  in 
effect,  there  will  be,  where  there  is  a 
prepayment  on  the  original  loan,   a 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Schu- 
MER)  has  expired. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  an  additional  minute  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  Madam  Chairman, 
I  have  one  final  question. 

I  still  would  be  curious  to  know  the 
actual  number  of  years,  but  if  it  has 
been  worked  out,  I  am  willing  to 
accept  the  gentleman's  assurances  and 
will  check  with  the  majority  staff. 

The  final  question  also  relates  to  the 
rebates.  The  granting  of  these  rebates 
will  result  in  some  outlays  to  the  Fed- 
eral Government,  obviously,  which 
outlays  will  offset  the  first-year  sav- 
ings. 

Do  we  have  any  idea  of  how  much 
the  rebates  will  amount  to?  In  other 
words,  how  much  offset  will  there  be? 

Mr.  STANTON  of  Ohio.  If  the  gen- 
tleman will  yield  further,  HUD  has  in- 
formed me  that  that  is  not  necessarily 
so  because  many  of  these  mortgages 
are  assumed.  The  way  it  is  now  they 
figure  In  their  calculations  a  0.5  per- 
cent per  month  collection  so,  that  with 
the  1  point  up  front,  the  savings  on 
the  interior  amount  of  administrative 
costs  would  be  fantastic  and  more 
than  offset  than  anything  else  would 
be. 

Mr.  SCHUMER.  In  conclusion. 
Madam  Chairman,  I  think  that  these 
questions  raise  some  legitimate  doubts 
about  the  program. 

Nonetheless,  my  respect  for  the  gen- 
tleman  from  Ohio  (Mr.  Stanton)  and 
for  HUD  lead  me  to  believe  that  it  is  a 
program  worth  trying,  and  I  will  sup- 
port the  gentleman's  substitute,  as 
amended  by  the  amendment  offered 
by  the  chairman  of  the  Banking  Com- 
mittee, Mr.  St  Germain. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Georgia  (Mr.  Barnard),  a 
member  of  the  committee. 

Mr.  BARNARD.  I  thank  the  chair- 
man. 

Madam  Chairman.  I  want  to  rise  in 
support  of  this  bill  with  its  substitute, 
and  to  join  my  distinguished  chairman 
and  the  leader  of  the  minority  on  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  in  strongly  asking  our 
colleagues  to  support  it. 

We  passed  legislation  in  this  House, 
a  budget  resolution,  which  contained 
reconciliation.  This  is  an  effort  on  the 
part  of  the  Committee  on  Banking, 


Housing  and  Urban  Affairs  to  comply 
with  the  law.  It  is  not  something  we 
went  out  and,  probably,  looked  for  to 
do,  but  it  was  the  law.  It  was  a  require- 
ment of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

I  think  this  is  the  best  consideration 
that  could  have  come  out  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.  The  fact  that  it  represents 
such  a  bipartisan  support  on  the  com- 
mittee certainly  justifies  the  support 
of  this  committee  in  the  finality  of  it 
aU. 

Yes;  it  is  going  to  mean  some 
changes  in  the  HUD  program,  but  on 
the  whole,  as  we  look  at  those 
changes,  they  are  very,  very  minimal. 

The  costs  to  the  one  having  an  in- 
sured loan  are  very,  very  small  in 
return  for  what  he  would  be  receiving. 
So  as  I  said,  it  is  the  best  solution  to 
a  big  problem  and  I  would  certainly 
endorse  it  and  encourage  my  col- 
leagues to  support  it. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  I  yield  myself  such  time  as 
I  may  consume,  and  I  do  so  solely  for 
the  purpose  of  explaining  to  the  Com- 
mittee that  as  soon  as  we  rise,  I  will 
have  an  amendment  to  this  legislation. 
I  would  like  to  further  explain  that 
the  chairman  of  our  committee  will 
have  an  amendment  to  the  amend- 
ment by  unanimous  consent.  This  is  to 
take  care  of  a  change  in  the  amend- 
ment regarding  the  Mint.  Other  than 
that,  my  amendment  will  be  the  same 
as  is  printed  in  the  Record. 

MadEim  Chairman,  we  yield  back  the 
balance  to  our  time. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order  except  the  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  now  printed 
in  the  bill,  and  no  amendments  to  said 
substitute  are  in  order  except  a  substi- 
tute printed  in  the  Congressional 
Record  or  August  3,  1982,  by  and  if  of- 
fered by  Representative  Stanton  of 
Ohio.  Said  substitute  shall  not  be  sub- 
ject to  amendment  but  shall  be  debat- 
able for  not  to  exceed  1  hour,  equally 
divided  and  controlled  by  Representa- 
tive Stanton  and  a  Member  opposed 
to  said  substitute. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R. 6812 

^u  Be  it  enacted  by  the  Senate  and  House  of 
'kepresentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Salaries  and  Expenses  Limitation  Act". 
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Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  there  are  authorized  to  be  ap- 
propriated for  salaries  and  expenses  of  the 
Office  of  the  Secretary  of  the  Treasury  not 
to  exceed  $51,632,000  for  fiscal  year  1983. 

(b)  Section  5  of  the  Act  of  November  8, 
1978  (92  Stat.  3092;  Public  Law  95-612),  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
such  sums  as  may  be  necessary  for  each 
fisc'il  year  thereafter":  and 

(2)  in  subsection  (b),  by  striking  out  '.  and 
such  sums  as  may  be  necessary  for  each 
fiscal  year  thereafter,". 

(c)  Section  111(a)  of  the  New  York  City 
Loan  Guarantee  Act  of  1978  (31  U.S.C. 
1531(a))  is  amended  by  inserting  ",  except 
that  for  expenses  for  the  administration  of 
this  title  there  are  authorized  to  be  appro- 
priated not  more  than  $775,000  for  fiscal 
year  1983"  after  "to  carry  out  this  title". 

(d)  Section  15(a)  of  the  Chrysler  Corpora- 
tion Loan  Guarantee  Act  of  1979  (15  U.S.C. 
1874(a))  is  amended  by  inserting  ",  except 
that  for  the  administration  of  this  Act  there 
are  authorized  to  be  appropriated  not  more 
than  $1,283,000  for  fiscal  year  1983"  after 
"to  carry  out  the  provisions  of  this  Act". 

(e)  The  last  sentence  of  section  3552  of 
the  Revised  Statutes  (31  U.S.C.  369)  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  not  to  exceed  $50,165,000  for  all  ex- 
penditures (salaries  and  expenses)  of  the 
mints  and  assay  offices  not  herein  otherwise 
provided  for.". 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  there  are  authorized  to  be  ap- 
propriated for  administrative  and  nonad- 
minlstrative  expenses  of  the  Department  of 
Housing  and  Urban  Development  not  to 
exceed  $593,852,000  for  fiscal  year  1983,  of 
which  not  to  exceed  $267,723,000  may  be 
made  available  from  the  various  funds  of 
the  Federal  Housing  Administration. 

PERSONNEL  PRACTICES  TO  PROMOTE  JOB 
SECURITY 

Sec.  4.  The  reductions  in  budget  authority 
and  outlays  required  by  this  Act  and  by  the 
amendments  made  by  this  Act  shall,  to  the 
maximum  extent  practicable,  and  in  accord- 
ance with  applicable  provisions  of  law,  be 
achieved  by— 

( 1 )  limiting  hirings  and  promotions; 

(2)  eliminating  all  but  essential  overtime, 
holiday,  and  premium  pay; 

(3)  detailing  employees  to  other  agencies 
on  a  reimbursable  basis; 

(4)  limiting  the  hours  of  intermittent  em- 
ployees and  reducing  the  use  of  temporary 
employees; 

(5)  encouraging  employees  to  enter  into 
leave  without  pay  status  or  to  take  other 
voluntary  measures  for  reducing  the 
number  of  hours  that  they  work,  such  as  by 
changing  their  work  schedules  from  full- 
time  to  part-time  or  from  part-time  to  inter- 
mittent; 

(6)  encouraging  eligible  employees  to  take 
voluntary  retirement;  and 

(7)  restricting  the  extent  to  which  agency 
functions  are  performed  through  contracts 
with  nongovernmental  entitles. 

EFFECTIVE  DATE 

Sec.  5.  This  Act  shall  take  effect  on  Octo- 
ber 1. 1982. 


AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITTTrE 
OFFERED  BY  MR.  STANTON  OF  OHIO 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  I  offer  an  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Stanton  of  Ohio:  Strike  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 
treatment  of  fha  single-family  mortgage 

INSURANCE  premiums 

Section  1.  (a)  Section  203(b)  of  the  Na- 
tional Housing  Act  is  amended  by— 

(1)  inserting  after  "150  per  centum  of  such 
median  price"  in  the  first  sentence  of  para- 
graph (2)  the  following:  ":  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured";  and 

(2)  inserting  after  "cost  of  acquisition"  in 
paragraph  (9)  the  following:  "(excluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

(b)  Section  203(c)  of  such  Act  is  amended 
by  inserting  the  following  before  the  period 
at  the  end  of  the  fourth  sentence:  ":  Provid- 
ed, That  with  respect  to  mortgages  (1)  for 
which  the  Secretary  requires,  at  the  time 
the  mortgage  is  insured,  the  pajonent  of  a 
single  premium  charge  to  cover  the  total 
premium  obligation  for  the  insurance  of  the 
mortgage  and  (2)  on  which  the  principal  ob- 
ligation is  paid  before  the  number  of  years 
on  which  the  premium  with  respect  to  a 
particular  mortgage  was  based,  or  the  prop- 
erty is  sold  subject  to  the  mortgage  or  is 
sold  and  the  mortgage  is  assumed  prior  to 
such  time,  the  Secretary  shall  provide  for 
refunds,  where  appropriate,  of  a  portion  of 
the  premium  paid  and  shall  provide  for  ap- 
propriate allocation  of  the  premium  cost 
among  the  mortgagors  over  the  term  of  the 
mortgage,  in  accordance  with  procedures  es- 
tablished by  the  Secretary  which  take  into 
account  sound  financial  and  actuarial  con- 
siderations". 

(c)  Section  213(b)(2)  of  such  Act  is  amend- 
ed by  inserting  after  "exceeded  by  not  to 
exceed  90  per  centum  in  such  an  area"  the 
following:  ":  Provided  further.  That  the 
foregoing  maximum  mortgage  amoimts  may 
be  Increased  by  the  amount  of  the  mortgage 
insurance  premium  paid  at  the  time  the 
mortgage  is  insured". 

(d)  Section  221(d)  of  such  Act  is  amended 
by- 

(1)  inserting  after  "in  any  geographical 
area  where  he  finds  that  cost  levels  so  re- 
quire" In  paragraph  (2)(A)  the  following:  ': 
Provided  further.  That  the  foregoing  maxi- 
mum mortgage  amounts  may  be  Increased 
by  the  amount  of  the  mortgage  Insurance 
premium  w<tid  at  the  time  the  mortgage  is 
insured"; 

(2)  inserting  after  "of  its  acquisition  cost" 
in  paragraph  (2)(B)(i>(2)  the  followlnr 
"(excluding  the  mortgage  Insurance  premi- 
um paid  at  the  time  the  mortgage  is  in- 
sured)"; and 

(3)  striking  out  "mortgage  Insurance  pre- 
mium," in  paragraph  (2)(B)(1)(2). 

(e)  Section  234(c)  of  such  Act  is  amended 
by  Inserting  after  "one-family  house  price  in 
the  area,  as  determined  by  the  Secretary"  in 
clause  (A)  of  the  third  sentence  thereof  the 
following:  ":  Provided,  That  the  foregoing 
maximum  mortgage  amounts  may  be  in- 
creased by  the  amount  of  the  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured". 

(f)  Section  235(1)  of  such  Act  is  amended 
by- 


(1)  inserting  after  "respectively"  In  para- 
graph (3)(B)  the  following:  ':  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured"; 

(2)  inserting  after  "respectively"  in  para- 
graph (3)(C)  the  following:  ":  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  Is  insured"; 

(3)  inserting  after  "so  require)"  in  para- 
graph (3KD)  the  following:  ":  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  Insurance  premium  paid  at 
the  time  the  mortgage  is  insured";  and 

(4)  Inserting  after  "acquisition"  in  para- 
graph (3)(E)  the  following;  "(excluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

IMPLEMENTATION 

Sec.  2.  The  amendments  made  by  this  Act 
may  be  implemented  only  if  the  Secretary 
determines  that  the  program  of  advance 
payment  of  insurance  premiums,  with  spe- 
cific regard  to  the  effect  of  the  provisions 
authorized  by  the  amendments  made  by 
this  Act,  is  actuarially  sound. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman.  I  expect  to  explain  the 
amendment  thoroughly,  and  I  ask 
unanimous  consent  that  the  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  VENTO.  Madam  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  VENTO.  Madam  Chairman, 
under  the  rule,  the  gentleman  from 
Ohio  is  recognized  for  a  specific  time. 
Someone  opposed  to  the  amendment  is 
recognized.  Who  is  recognized  for  that 
time? 

The  CHAIRMAN.  Is  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain) 
opposed  to  the  amendment  being  of- 
fered? 

Mr.  ST  GERMAIN.  In  its  present 
form.  Madam  Chairman,  yes. 

The  CHAIRMAN.  Then  the  gentle- 
man qualifies  for  30  minutes  of  time. 

AMXNDMENT  offered  by  MR.  ST  GERMAIN  TO 
TRZ  AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE OFFERED  BY  MR.  STANTON  OF  OHIO 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  ask  unanimus  consent  to  offer 
an  amendment  to  the  Stanton  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  St  Germain  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Stanton  of  Ohio:  On 
page  4  insert  the  following  immediately  fol- 
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lowing  "Act"  on  line  12:  ".  except  for  section 
3.". 

On  page  4  insert  the  following  new  section 
immediately  following  line  16: 

The  last  sentence  of  section  3552  of  the 
Revised  SUtutes  (31  U.S.C.  369)  is  amended 
to  read  as  follows:  "There  are  authorized  to 
be  appropriated  for  fiscal  year  1983  not  to 
exceed  $50,165,000  for  all  expenditures  (sal- 
aries and  expenses)  of  the  mints  and  assay 
offices  not  herein  otherwise  provided  for.". 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Stanton)  for  30  minutes. 

Mr.  STANTON.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, should  we  not  dispose  of  the 
amendment  just  offered? 

The  CHAIRMAN.  We  will  have 
debate  on  both  amendments  at  the 
same  time.  The  unanimous  consent  re- 
quest did  not  add  additional  time  for 
the  amendment  offered  by  the  gentle- 
man from  Rhode  Island. 

Mr.  VENTO.  Madam  Chairman,  did 
the  Chairman  call  for  unanimous  con- 
sent? Is  not  the  other  amendment 
based  on  unanimous  consent?  "Is 
there   objection"   I   think  should  be 

The  CHAIRMAN.  The  Chair  asked 
if  there  were  objections.  The  gentle- 
man from  Rhode  Island  asked  unani- 
mous consent  to  offer  his  amendment. 
The  Chair  asked  if  there  were  objec- 
tions. There  were  no  objections.  The 
amendment  has  been  offered.  There 
can  l)e  no  additonal  time,  so  we  will 
proceed  imder  30  minutes  controlled 
by  the  gentleman  from  Ohio  and  30 
minutes  by  the  gentleman  from  Rhode 
Island. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  my  amendment  is  basically 
the  same  provision  recommended  in 
the  first  budget  resolution.  I  should 
also  point  out  that  it  was  agreed  to 
during  the  negotiations  between  the 
administration  and  the  House  and 
Senate  leadership,  which  had  been  re- 
ferred to  as  the  Gang  of  17.  It  was  also 
agreed  to  in  the  original  Jones  budget 
resolution  and  the  Latta  amendment. 
It  was  agreed  to  in  the  Senate  and  It  is 
now  before  us  here  in  the  House,  with 
some  modest  adjustments,  designed  to 
remedy  some  of  the  concerns  ex- 
pressed by  the  majority. 

Basically,  the  amendment  would 
permit  the  FHA  premiums,  which 
HUD  intends  to  collect  in  advance,  to 
be  excluded  from  the  calculation  of 
FHA's  mortgage  limits  and  loan  to 
value  ratios.  In  addition,  it  would  re- 
quire that  there  be  rebates  if  the  prop- 
erty is  sold  prior  to  the  term  upon 
which  the  premium  payments  were 
based.  It  also  provides  that  the  mort- 
gage limit  and  loan  to  value  provisions 
can  only  go  into  effect  if  the  Secretary 
determines  that  this  program,  with 
those  changes,  is  actuarially  sound. 


Now.  I  want  to  make  one  thing  clear. 
This  language  does  not  authorize 
HUD  to  collect  FHA  premiums  in  ad- 
vance. That  is  already  in  the  law  In 
section  203(c)  of  the  National  Housing 
Act  and  HUD  will  implement  it.  All 
this  does  is  to  allow  the  premiums  to 
be  excluded  from  the  mortgage  limits 
and  loan  to  value  ratios  so  that  home 
buyers  do  not  have  to  pay  higher 
downpayments.  Since  the  premiums 
would  the  become  part  of  the  amor- 
tized monthly  payment,  there  is  no  in- 
crease in  monthly  mortgage  payments 
compared  to  the  current  system  of  col- 
lecting an  additional  fee  of  0.5  percent 
of  the  unpaid  balance  each  month  as 
an  insurance  premium. 

This  amendment  benefits  the  home 
buyers.  It  merely  keeps  the  home 
buyer  from  having  to  make  larger 
downpayments  to  buy  a  house  under 
FHA.  if  the  mortgage  was  right  at  the 
limit  or  the  downpayment  was  to  be 
the  minimum  provided.  Without  this 
amendment,  HUD  will  implement  the 
advance  payment  authority  and  a 
number  of  prospective  home  buyers 
will  have  to  increase  their  downpay- 
ments in  order  to  qualify  for  FHA  in- 
surance. 

Madam  Chairman.  I  suggest  that  the 
opposition  to  this  amendment  is  based 
on  a  general  dislike  for  being  told, 
through  reconciliation,  that  the  com- 
mittee must  do  certain  things.  I  can 
understand  that,  but  I  would  hope 
that  the  opponents  would  look  at  the 
merits  of  the  amendment  in  light  of 
the  fact  that  the  advance  payments 
will  be  required  by  HUD  regardless  of 
our  actions  and  that  this  amendment 
itself  helps  the  home  buyer.  The  home 
buyer  should  not  suffer  because  cer- 
tain members  do  not  like  the  reconcili- 
ation process. 

I  urge  the  passage  of  the  amend- 
ment. 

Mr.  VENTO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Mlruiesota. 

Mr.  VENTO.  Madam  Chairman,  the 
gentleman  pointed  out  a  very  interest- 
ing point;  that  Is.  that  his  amendment 
limits  or  facilitates  the  implementa- 
tion of  this  action  by  the  Secretary, 
that  is,  the  imposition  of  the  up-front 
FHA  Insurance  payment.  Is  that  cor- 
rect? 

Mr.  STANTON  of  Ohio.  It  does  not 
facilitate  It.  They  have  the  authority 
now,  as  the  gentleman  explained,  in 
302(c)  to  do  it.  We  are  going  to  do  it 
anyhow. 

Mr.  VENTO.  The  point  is,  this  facili- 
tates. It  does  not  mandate  the  Secre- 
tary, does  It?  Is  that  correct? 

Mr.  STANTON  of  Ohio.  No,  it  does 
not.  He  has  the  authority  now. 

Mr.  VENTO.  The  point  I  would 
make  to  the  Chairman,  and  I  think  an 
interesting  point,  is  that  since  this 
does  not  mandate  the  collection  of 
that  fee,  some  $2.1  billion  over  3  years, 


since  It  does  not  mandate  it.  the  Secre- 
tary already  has  that  power,  so  Is  it 
necessary  for  this  committee  to  do 
anything  to  comply  with  the  savings? 
This  simply  facilitates  it.  and  the  gen- 
tleman has  mentioned,  of  course,  that 
there  are  some  consumer  protections, 
so  the  fact  of  the  matter  is  that  this 
action  is  not  necessary  for  the  Secre- 
tary to  impose  a  fee.  We  really  are  not 
doing  anything  in  this  amendment. 
That  would  be  the  conclusion  that  I 
am  left  with  listening  to  the  gentle- 
man saying  that  we  are  not  ratifying 
it.  not  taking  any  action.  I  think  the 
gentleman  follows  my  thought. 

Mr.  STANTON  of  Ohio.  T  would  be 
very  happy,  if  the  gentleman  asked  me 
to  clarify  that  point  for  his  own  per- 
sonal attention.  As  I  stated,  what  we 
effect  by  our  actions  Is  not  a  mandate. 
They  have  the  authority  anyhow. 
What  we  do  do  specifically  In  this  leg- 
islation is  to  assure  that  when  we  add 
on  the  cost  of  the  premium  to  the 
price  of  a  particular  mortgage,  we  do 
not  increase  the  downpayment.  From 
that  point  of  view  I  hope  the  gentle- 
msui  would  agree. 

Mr.  VENTO.  The  gentleman  does 
not,  increase  the  downpayment.  but  he 
adds  to  the  total  amount.  It  expands 
the  FHA  mortgage  limitation  so  that 
they  acconmiodate  whatever  the  In- 
crease is  In  terms  of  FHA  up-front  In- 
surance payment  Is  made  at  the  clos- 
ing of  home  purchase. 

Mr.  STANTON  of  Ohio.  I  would  say 
to  the  gentleman  further.  If  he  wants 
further  cormotatlon  of  what  the  com- 
mittee does,  ordinarily  at  the  present 
time  Insurance  Is  based  on  cost-per- 
month  basis  on  the  balance  of  0.5  per- 
cent. This  Is  a  one-time  3.5-percent 
charge,  so  that  If  It  Is  calculated,  it  is  a 
14-percent  savings  overall  by  paying 
up  front. 

The  problem  lies  In  what  happens 
on  the  prepayment.  This  has  been 
worked  out  to  the  satisfaction  of  all 
concerned. 

Mr.  VENTO.  I  understand  what  the 
gentleman  is  doing,  but  I  am  asking 
what  the  bill  does.  One  of  the  provi- 
sions of  the  bill,  the  final  one,  says 
that  this  Is  actuarially  sound.  The 
amendments  made  by  this  act  may  be 
Implemented  If  the  Secretary  deter- 
mines that  the  program  is  actuarially 
sound.  It  win  be  the  Secretary's  deter- 
mination to  be  certain  that  this  Is  ac- 
tuarially sound.  Congress  is  not  saying 
In  this  act  that  this  particular  propos- 
al to  up  front  collect  these  Is  actuarial- 
ly sound.  We  are  saying  the  Secretary 
has  to  make  a  finding  along  those 
lines.  Is  that  correct? 

Mr.  STANTON  of  Ohio.  I  did  not 
particularly  hit  that  point,  to  be 
honest  with  the  gentleman.  But  let  me 
say  that  the  Mortgage  Bankers  Asso- 
ciation agrees  with  us  and  Is  In  favor 
of  this  legislation,  and  they  say  that 
we  should  watch  and  monitor  it,  and 
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certainly  we  will.  Tl.e  committee  plans 
to  watch  this  closely  because  our  No.  1 
responsibility,  I  feel,  is  to  keep  it  actu- 
arially sound. 

Mr.  WYLIE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
my  colleague  from  Ohio. 

Mr.  WYLIE.  Madam  Chairman.  I 
think  the  gentleman  from  Minnesota 
Is  straining  at  a  gnat  here.  If  this  satis- 
fies the  OMB.  why  are  we  fussing 
about  It?  If  HUD  has  the  authority 
right  now  and  they  want  to  take  the 
House  of  Representatives  and  the 
other  body  along  in  the  process.  I  do 
not  see  too  much  wrong  with  that. 

Mr.  VENTO.  If  the  gentleman  would 
yield  further,  I  think  the  point  Is 
being  made  that  tne  legislation  has 
this  particular  qualification  In.  For  in- 
stance, in  order  to  make  the  program 
actuarially  sound  we  do  not  change 
the  downpayment.  We  expand  the 
mortgage  limits,  and  I  think  this  is  no 
small  point  to  all  of  us  who  want  to 
make  certain  that  a  program  and  FHA 
remain  healthy.  But  the  point  I  would 
make  to  my  colleagues  here  is  that  it 
can  be  made  actuarially  sound  In  a 
number  of  ways. 

Maybe  FHA  up-front  Insurance  pro- 
gram just  works,  then  there  Is  no 
problem.  However,  one  way  to  make  it 
actuar'ally  sound  Is  to  raise  the 
Income  limits  that  people  have  to  have 
In  order  to  qualify  for  an  FHA  loan, 
because  that  would  make  It  actuarially 
sound. 

Mr.  WYLIE.  If  the  gentleman  will 
yield  on  that.  If  the  changes  that  are 
being  made  to  this  bill  do  not  make 
the  program  actuarially  sound  then 
they  cannot  be  Implemented. 

Mr.  VENTO.  However,  there  are  dif- 
ferent ways  to  make  It  actuarially 
sound.  One  Is  to  say  that  we  will  not 
loan  to  anyone  who  has  an  income  of 
less  than  $30,000.  a  $60,000  mortgage. 
If  it  Is  a  $62,000  mortgage,  he  has  to 
have  an  income  of  $35,000. 
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So  you  preclude  a  lot  of  people.  You 
can  make  it  actuarially  sound  by  doing 
a  variety  of  other  things  that  I  do  not 
believe  are  necessarily  intended. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Vento). 

Mr.  VENTO.  Madam  Chairman,  I 
rise  In  opposition  to  the  Stanton 
amendment. 

I  think  the  last  colloquy  between 
myself  and  the  sponsor  of  the  amend- 
ment indicates  a  significant  number  of 
problems  with  this  particular  amend- 
ment. I  think  In  the  short  term,  yes.  It 
will  yield  some  money  to  the  FHA  pro- 
gram, but  I  think  It  basically  Is  an  as- 
sault. 

Housing  has  not  fared  well.  Madam 
Chairman,  In  the  last  2  years  In  terms 


of  programs  and  In  terms  of  the  Inter- 
est rate.  It  seems  like  all  other  Issues 
that  have  come  before  this  Congress 
and  affected  our  economy  have  been 
compounded  In  terms  of  their  Impact 
upon  the  housing  Industry.  I  think  in 
all  of  this  period  of  time,  the  FHA  pro- 
gram has  stood  out  as  being  a  counter- 
cyclical program,  a  program  that  helps 
to  achieve  homeownershlp.  As  a 
matter  of  fact,  during  certain  periods 
of  our  history  nearly  40  percent  of  the 
homeownershlp  that  occurred  was  de- 
rived based  on  the  FHA  program. 
Today  that  figure  Is  still  near  25  per- 
cent. Even  with  the  private  Insurance 
activities  that  are  going  on,  the  FHA 
program  is  a  bedrock  program. 

Madam  Chairman,  when  this  admin- 
istration sought  to  cut  back  the  FHA 
authority  and  reduce  the  budget  au- 
thority with  regau-d  to  that,  this  Con- 
gress, on  a  bipartisan  basis,  fought 
those  Initiatives  to  limit  FHA,  to  limit 
its  application,  and  to  keep  in  place  a 
marketplace  mechanism  so  the  FHA 
could  indeed  serve  on  a  demand  basis. 

This  Is  a  program  that  has  paid  Its 
own  way  throughout  these  years.  It 
has  not  had  an  Impact  In  terms  of  the 
budget,  and  It  has  not  had  an  impact 
in  terms  of  creating  a  deficit.  That  Is 
because  of  the  time-proven  system  of 
payment  in  which  there  Is  a  percent- 
age added  on  to  the  monthly  payment 
for  the  Individual  to  cover  the  actuar- 
tlal  loss  that  Is  due  the  FHA  program. 

So  It  has  been  an  amazingly  success- 
ful program.  Frequently  we  hear  the 
adage  In  this  body,  "If  a  program  Isn't 
broke,  don't  try  to  fix  it."  What  we  are 
trying  to  do  today.  Madam  Chairman, 
In  my  opinion,  is  to  try  to  gain  a  short- 
time  revenue  at  the  expense  of  a  very 
successful  program,  the  FHA  program, 
that  Is  really  what  is  going  on  here. 
We  are  playing  a  shell-and-pea  game 
In  which  we  get  more  money  In  the 
next  3  fiscal  years,  but  no  one  knows 
what  win  happen  after  that. 

But  what  suffers  In  this  particular 
translation  Is  that  we  are  undercutting 
a  very  Important  program  that  has 
served  the  people  we  represent  to  help 
attain  homeownershlp,  and  we  are 
doing  that  for  very  dubious  gain. 

I  think  It  Is  very  clear  that  in  order 
to  make  this  program  actuarially 
sound,  people  are  going  to  have  to 
have  higher  Incomes  In  order  to  qual- 
ify to  make  these  payments  and  to 
qualify  for  the  FHA  loan.  We  are 
living  In  a  time  transition  when  the 
homes  and  the  value  of  them  are  not 
necessarily  appreciating  at  as  fast  a 
rate  as  has  occurred  in  the  past. 

I  submit  to  the  Members  that  this 
program  Is  going  to  cause  a  great  deal 
of  problems.  It  Is  an  average  payment 
of  from  $1,500  to  $2,000  In  terms  of 
the  FHA  program.  The  home  buyer 
will  for  the  next  30  years  be  paying 
more  In  Interest  on  the  money  he  has 
borrowed.  The  total  cost  to  the  con- 
sumer In  the  long  run  will  be  greater. 


The  Insurance  premium  becomes  a 
cost  added  on  the  purchase  price,  the 
closing  costs,  and  the  realtor's  fees.  I 
ask  the  Members,  as  I  did  during  the 
discussion  In  the  general  debate  on 
this,  is  this  the  time,  when  housing 
starts  are  below  1  million,  that  we 
want  to  add  an  extra  charge  of  $1,500 
to  $2,000  to  the  purchase  price  of  a 
home? 

We  are  dreaming  if  we  think  that 
people  are  going  to  be  able  to  make 
that  payment  at  the  closing.  Most  of 
them  are  not,  and  If  we  add  It  onto  the 
payment,  it  Is  going  to  be  a  greater 
cost  over  the  life  of  the  mortgage. 
They  are  going  to  pay  these  high  In- 
terest rates  in  that  cost  to  the  banks, 
not  to  the  FHA,  and  it  is  going  to  im- 
dermlne  the  FHA  program  In  the 
sense  It  will  preclude  people  and  It  will 
be  one  more  Impediment  for  people  to 
go  in  the  FHA  direction.  We  already 
have  had  the  half  percent  cost,  and  we 
add  $2,000  to  the  purchase  price  of  a 
home  and  It  Is  going  to  be  a  discour- 
agement for  people  to  go  In  that  par- 
ticular way.  It  is  a  disincentive.  It  may 
not,  because  of  that,  even  raise  the 
revenue  that  is  projected  by  the  spon- 
sors of  this  amendment. 

In  other  words,  they  could  not 
achieve  It  directly  by  limiting  Its 
budget  authority,  but  on  a  bipartisan 
basis,  they  thought  that  they  had 
found  a  way  to  undercut  the  Impor- 
tance of  the  FHA  program  today,  I  say 
to  my  friends;  they  found  a  way  to  gut 
this  particular  program  by  putting  a 
penalty  charge  up  front  In  order  to  get 
the  FHA  Insurance  that  we  have  had 
on  a  pay-as-you-go  basis  through  the 
years  of  this  program. 

Madam  Chairman,  FHA  has  been  an 
important  tool  to  attain  the  goal  of 
homeownershlp  In  this  country. 
Homeownershlp  remains  an  Important 
goal,  but  FHA  is  going  to  be  handi- 
capped in  Its  effort  to  help  achieve 
that  goal  with  this  policy  of  the  Stan- 
ton amendment. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Virginia  (Mr.  Farms). 

Mr.  PARRIS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  have  no  desire  to  prolong  the 
debate  on  this  matter,  but  the  ques- 
tion has  been  recently  and  frequently 
asked  by  representatives  of  the  hous- 
ing Industry  and  by  constituents  In  my 
district  as  well,  housing  being  our  No. 
1  Industry,  so  for  the  purposes  of  legis- 
lative history.  Madam  Chairman,  let 
me  try  to  make  the  assurance  once 
again  that  this  Congress  Is  not  in  any 
way  attempting  to  perpetrate  some 
horrendous  deed  as  the  gentleman  has 
suggested. 

The  question  Is  and  the  Issue  reaUy 
is:  Does  this  amendment  actually  raise 
the  cost  to  the  home  buyer?  The 
answer  is  that  It  does  not. 
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The  home  buyer  may  build  the  value 
of  the  up-front  premium  into  the 
mortgage  amount.  Consumers  will  not 
be  required  to  make  higher  downpay- 
ments  because  of  this  proposal,  and  in 
fact  the  typical  FHA- insured  home 
buyer  who  adds  the  up-front  premi- 
ums to  the  mortgage  amount  will  pay 
less  per  month  than  he  or  she  would 
have  paid  in  principal  and  interest, 
plus  premiums,  under  the  current 
method  of  monthy  premium  pay- 
ments. The  estimates  have  been  pro- 
jected on  the  up-front  effects  of  pre- 
mium payments  and  monthly  costs 
with  the  premium  assumed  to  be 
somewhere  between  3.1  and  3.5. 

If  in  fact  on  a  $40,000  mortgage  that 
premium  was  applied  at  its  minimum 
level,  it  would  reduce  the  monthly 
payment  on  a  $40,000  mortgage  and  on 
a  $80,000  mortgage.  If  in  fact  the  high- 
est projected  premium  was  assessed,  it 
would  increase  an  $80,000  mortgage 
over  the  full  length  of  the  amortiza- 
tion of  that  obligation  the  sum  total  of 
$3.21  per  month.  On  a  $40,000  mort- 
gage the  estimates  is  that  the  monthly 
payment  would  be  reduced  even  at  the 
highest  possible  premium.  The  final 
determinations,  as  I  understand  it, 
have  not  been  made  at  this  date. 

However,  the  suggestion  the  gentle- 
man makes  that  this  amendment  in 
some  way  is  decimating  the  viability 
and  the  desirability  of  the  FHA  pro- 
gram, is  simply  not  factually  correct. 

Mr.  VENTO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  am  delighted  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Madam  Chairman,  I 
appreciate  the  gentleman's  scholar- 
ship in  this  particular  area,  but  is  it 
the  gentleman's  understanding  that 
this  particular  proposal  will  yield  less 
money  to  the  FHA  over  the  term  of 
the  mortgage  than  it  otherwise  would 
receive? 

Mr.  PARRIS.  Madam  Chairman,  the 
point  of  this  debate— and  I  do  not 
mean  to  be  nonresponsive  to  the  gen- 
tleman's question— is  that  the  FHA  In- 
tends to  impose  this  kind  of  payment 
process  because  the  anticipated  cost 
reductions,  which  is  the  reason  we  are 
here,  will  in  fact  reduce  the  costs,  and 
thereby  comply  with  the  reconcilia- 
tion requirement. 

Perhaps  I  misunderstood  the  ques- 
tion. 

Mr.  VENTO.  WeU.  I  asked  if  it 
would  increase  the  amount  of  money 
going  to  FHA  or  decrease  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Parris) 
has  expired. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  initially.  I  would 
just  like  to  comment  on  the  amend- 
ment that  I  offered.  The  purpose  of 
that  amendment  is  to  authorize  appro- 
priations for  the  Bureau  of  the  Mint 


for  fiscal  year  1983.  not  to  exceed 
$50,165,000.  That  is  so  the  mint  can 
continue  to  function,  and  I  do  not 
think  that  there  can  be  any  quarrel 
with  that.  We  do  need  the  Bureau  of 
the  Mint. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON  of  Ohio.  Madam 
chairman,  it  was  not  really  our  inten- 
tion to  cut  out  this  money  from  the 
Bureau  of  the  Mint,  and  I  certainly 
would  concur  with  the  amendment 
that  the  gentleman  offered  by  unani- 
mous consent. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man. I  thank  the  gentleman. 

I  am  prepared,  therefore,  to  accept 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Stanton)  as 
amended,  provided  I  have  his  agree- 
ment that  any  surplus  savings  credited 
to  our  committee  following  the  conclu- 
sion of  the  budget  process  can  be  uti- 
lized for  other  programs  within  our  ju- 
risdiction such  as.  just  as  an  example 
and  not  to  be  specific,  subsidized  hous- 
ing or  housing  for  the  elderly  or  what 
have  you. 
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Mr.  STANTON  of  Ohio.  Will  the 
gentleman  yield  on  that  point? 

Mr.  ST  GERMAIN.  I  am  happy  to 
yield. 

Mr.  STANTON  of  Ohio.  I  certainly 
concur  with  the  chairman  of  the  full 
committee.  He  has  my  agreement  and 
I  share  the  expression  in  the  colloquy 
we  had  earlier  with  the  gentleman 
from  Texas  also  that  we  should, 
indeed,  have  the  staff  start  looking  at 
our  housing  biU  to  get  that  moving 
along  and  point  out  where  the  differ- 
ences are.  This  is  something  the  gen- 
tleman from  Texas  alluded  to  earlier: 
the  time  has  come  to  do  just  that. 

Second.  Mr.  Chairman,  you  point 
out  that  hopefully  by  the  adoption  of 
this  amendment  there  is  an  excellent 
possibility  that  we  will  exceed  our 
budgetary  allocation  called  for  under 
reconciliation. 

Not  only  do  I  agree  with  the  chair- 
man, but  I  checked  with  the  Office  of 
Management  and  Budget  and  Mr. 
Stockman  specifically  to  make  sure 
that  as  far  as  he  personally  was  con- 
cerned, or  the  OMB  was  concerned,  we 
would  get  and  keep  any  additional  sav- 
ings within  our  committee. 

I  am  pleased  to  say  that  certainly  he 
said  that  as  far  as  he  personally  was 
concerned,  he  would  not  object  to  or 
block  this. 

If  the  gentleman  will  continue  to 
yield,  we  should  point  out  to  the  com- 
mittee that  hopefully  our  additional 
savings,  if  they  do  ever  come  to  our 
conunittee.  would  come  by  the  Net 
Worth  Guarantee  Act  process.  That  is 
where  we  would  have  the  most  chance. 
I  have  to  be  very  clear  that  in  bringing 


this  up  to  the  OMB  Director  he 
wanted  to  make  very  sure  for  the 
record  that  he  opposes,  the  adminis- 
tration opposes,  and  the  majority  of 
our  side  opposes,  this  approach  to  this 
particular  problem  at  this  particular 
time.  So  we  wanted  to  make  sure  that 
was  understood. 

But  if  on  some  basis  do^vn  the  road 
some  type  of  thing  like  this  should  by 
chance  ever  become  law,  legitimate 
savings  would  accrue,  and  if  they  do  in 
the  committee,  these  would  be  includ- 
ed in  the  excess  that  we  would  have. 

This,  of  course,  would  make  not  only 
our  committee  happy  but  I  should 
think  it  would  make  all  of  the  Mem- 
bers of  the  House  very  happy. 

Mr.  ST  GERMAIN.  I  assume  the 
gentleman  would  also  join  me  in 
urging  the  Budget  Committee  to 
follow  this  same  course  of  action  as  far 
as  any  excess  funds  are  concerned. 

Mr.  STANTON  of  Ohio.  If  the  chair- 
man would  yield  further.  I  would  cer- 
tainly join  in  urging  the  Budget  Com- 
mittee to  take  the  same  consideration. 

Mr.  ST  GERMAIN.  Under  those  cir- 
cumstances, again  I  repeat  that  I  sup- 
port the  amendment  as  amended. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  would  like  to  in- 
quire of  the  gentleman  from  Ohio  if 
FHA  implements  this  payment  to  the 
insurance  fund,  will  the  prospective 
homeowner,  once  he  acquires  the 
property,  and  then  let  us  say  5  years 
later  he  sells  the  property,  and  I  do 
not  know  what  the  average  is  of  the 
turnover  but  probably  something  in 
that  area,  will  the  present  homeowner 
be  able  to  recapture  that  portion  of 
the  insurance  that  has  not  extended 
over  the  life,  assuming  a  30-year  loan, 
or  will  all  of  that  be  lost  to  FHA  as 
such? 

Mr.  STANTON  of  Ohio.  WUl  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  am  happy  to 
yield. 

Mr.  STANTON  of  Ohio.  I  am  glad 
my  friend  asked  that  question. 

That  was  one  of  the  original  prob- 
lems when  we  first  were  asked  by  the 
Budget  Committee  what  we  would  do 
if  somebody  put  the  premixmi  up  front 
and  then  sold  his  or  her  house,  wheth- 
er or  not  the  premium  would  be  recap- 
tured. 

I  am  pleased  to  say  that  a  formula 
has  been  worked  out  proportionately 
whereby  if  a  person  had  the  Insurance 
up  front  for  the  life  of  the  mortgage, 
at  the  end  of  5  years  there  would  be  a 
rebate  mechanism  put  in  force  similar 
to  what  is  done  in  other  standard  in- 
surance agencies. 

The  staff  says  that  unless  that  mort- 
gage were  assumed,  it  would  then  be 
worked  out  between  the  parties. 
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Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  think  the  point  is  the 
fact  of  appreciation  here.  In  other 
words,  we  actually  have  to  have  appre- 
ciation, or  the  value  would  be  covered, 
is  that  correct,  by  the  sale  of  the 
home?  Is  that  correct? 

M. .  STANTON  of  Ohio.  The  gentle- 
man is  correct. 

Mr.  VENTO.  In  other  words,  there  is 
an  offset  in  that  particular  sense. 

Mr.  ST  GERMAIN.  The  rebate  has 
nothing  to  do  with  the  appreciation. 
The  rebate  would  still  be  there  if  the 
house  was  sold.  There  is  no  tie-in  to 
appreciation  there. 

Mr.  VENTO.  If  the  gentleman  would 
yield  further,  one  additional  point, 
and  that  is  the  concern  that  somehow 
this  money,  this  savings  that  is  going 
to  be  utilized  or  regained  in  the  next 
few  years  is  not  needed  for  FHA  insur- 
ance premiums. 

In  other  words,  if  this  money  were 
cash  that  could  be  used  to  spend  for 
the  defense  budget  or  anything  else  to 
offset  our  expenses  in  the  next  few 
years,  that  is  one  thing.  But  it  is  nec- 
essarily money  that  is  reserved  for  the 
FHA  pool. 

In  other  words,  this  great  savings 
that  we  are  making  is  not  accom- 
plished because  miraculously  somehow 
there  is  less  loss  due  to  the  FHA  fund; 
is  that  correct?  Is  there  any  reason  to 
believe  there  will  be  any  difference  in 
FHA  actuarially? 

Some  of  us  argue  it  will  be  far  worse. 
I  argue,  for  instance,  it  might  be  a 
greater  risk  based  on  this  type  of  pro- 
gram because  we  increase  the  size  of 
the  mortgage  increase  the  exposure 
for  loss.  At  least  that  is  what  this  par- 
ticular amendment  does.  Very  specifi- 
cally it  permits  expanded  FHA  limits 
for  this  purpose. 

So  the  point  is  that  the  money  that 
is  going  into  the  Federal  Treasury  is 
going  to  be  used  for  FHA  losses.  That 
is  at  least  the  point  insofar  as  the  in- 
surance premium;  is  that  not  correct? 

Mr.  ST  GERMAIN.  Just  as  the  pre- 
miums that  have  been  going  into  FHA 
since  the  inception  of  FHA  are  set 
aside  for  that  purpose. 

Mr.  VENTO.  The  point  is.  though, 
that  this  then  ends  up  being  a  paper 
savings.  In  other  words,  there  is  no 
real  savings  in  this  budget  insofar  as 
the  money  that  goes  for  FHA  is  used 
for  that  risk  pool.  That  is  the  fact  of 
the  matter;  is  it  not? 

Mr.  ST  GERMAIN.  Just  a  minute.  If 
it  is  a  paper  savings  or  any  kind  of  sav- 
ings, the  point  is  that  the  OMB.  the 
Budget  Committee,  and  everybody  else 
agrees  that  it  is  a  savings  and  it  does 
meet  the  requirements  of  reconcilia- 
tion. And.  to  the  extent  the  change  in 
FHA  procedures  reduces  net  outlays, 
these  savings  can  be  used  to  offset 
spending  in  other  areas. 


Mr.  STANTON  of  Ohio.  Would  the 
chairman  yield  on  that  point? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman. 

Mr.  STANTON  of  Ohio.  One  further 
point.  I  wish  that  my  friend  from  Min- 
nesota would  understand  that  HUD  is 
going  to  initiate  this  action  whether  or 
not  we  take  it. 

Mr.  VENTO.  If  the  gentleman  will 
yield,  then  realistically  what  we  are 
doing  here  really  is  nothing  at  all.  In 
other  words,  we  have  no  role  in  this 
other  than  to  accommodate  OMB  and 
HUD  and  they  say  that  the  net  worth 
guarantee  does  not  accomplish  it,  the 
regulators'  bill  does  not  accomplish  it, 
but  this  FHA  insurance  up-front  col- 
lection does  accomplish  it;  therefore, 
we  ought  to  do  it. 

Mr.  ST  GERMAIN.  Reclaiming  my 
time,  what  this  does  is  perfect,  perfect 
that  which  the  Secretary  of  HUD 
could  do  without  any  action.  It  per- 
fects it.  makes  it  more  workable,  more 
feasible  and.  in  the  opinion  of  many, 
more  consumer  oriented  than  other- 
wise. 

I  yield  one  last  time. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man yielding  because  I  know  he 
wanted  to  give  me  as  much  time  as  I 
need  in  this  particular  discussion. 

Mr.  ST  GERMAIN.  We  are  being 
repetitious.  That  is  the  point. 

Mr.  VENTO.  We  have  a  responsibil- 
ity here  to  actually  set  an  appropriate 
policy  as  to  whether  it  is  right  or 
wrong.  There  are  different  modes  by 
whicli  we  could  fight  HUD  on  this  if 
we  did  not  agree  and,  indeed,  I  do  not 
agree. 

I  think  that  we  ought  to  fight  HUD 
in  terms  of  this  particular  issue  and  in 
terms  of  HUD  proposed  FHA  policy. 
That  is  precisely  the  point. 

The  answer  and  policy  in  the  resolu- 
tion amendment  I  think  will  inhibit 
the  opportunity  for  homeownership  in 
this  country  by  imposing  this  particu- 
lar fee  at  the  inception  of  closing  or  as 
an  additional  $1,500  to  $2,000  cost  for 
raising  the  mortgage  or  raising  the 
amount  of  income  on  the  applicants. 

So  we  are  really  saying  that  we  are 
resolving  our  problem  by  putting  an 
extra  cost  on  new  homeowners  on  con- 
sumers in  this  particular  sense  at  the 
inception  of  the  purchase. 

All  of  the  money  that  goes  into  FHA 
is  used  for  FHA  insurance,  so  really 
there  is  no  savings  unless  we  intend  in 
the  future  to  charge  a  higher  insur- 
ance premium  than  what  we  charge 
right  now  for  this  particular  purpose. 

As  far  as  I  know,  that  fund  is  invio- 
late, and  so  there  will  be  a  paper  sav- 
ings for  these  Members  this  year  that 
are  concerned  about  savings,  and  down 
the  road  we  are  going  to  have  to  recap- 
ture those  particular  funds  to  use 
them  for  insurance. 

So  the  actual  savings  here  I  think  is 
very,  very  questionable  in  my  judg- 
ment and  does  not  warrant  a  change 


in  policy  as  being  prescribed  here, 
which  I  do  not  think  there  is  any  evi- 
dence to  show  that  it  will  not  inhibit 
homeownership  in  this  country. 

Mr.  ST  GERMAIN.  I  reserve  the 
balance  of  my  time. 

Mr.  STANl'ON  of  Ohio.  Madam 
Chairman,  I  yield  2  minutes  to  our 
friend,  the  gentleman  from  Pennsylva- 
nia (Mr.  Walker). 
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Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  ask  a  couple  of  ques- 
tions just  to  clarify  what  is  going  on 
here  for  someone  who  is  not  a  member 
of  the  committee  and  who  has  been 
trying  to  follow  the  debate. 

Do  I  understand  that  if  your  amend- 
ment is  adopted,  and  the  chairman  has 
accepted  it.  that  the  Conunittee  on 
Banking.  Finance  and  Urban  Affairs 
will  be  in  at  a  figure  below  the  recon- 
ciliation targets?  In  other  words,  you 
will  have  met  the  reconciliation  tar- 
gets plus  some  money;  is  that  correct? 

Mr.  STANTON  of  Ohio.  If  the  gen- 
tleman will  yield,  by  the  adoption  of 
this  amendment,  we  meet  the  full  re- 
quirements of  the  concurrent  budget 
resolution  on  our  reconciliation  goal. 

Mr.  WALKER.  Now.  did  I  also  un- 
derstand that  a  part  of  this  agreement 
with  the  chairman  is  that  any  savings 
beyond  reconciliation  which  are  in- 
curred will  be  available  to  be  utilized 
by  your  committee  for  other  programs 
in  the  future? 

Mr.  STANTON  of  Ohio.  If  the  gen- 
tleman will  yield  further,  it  is  correct. 
This  was  a  point,  that  if  in  the  future 
additional  savings  do  accrue  to  our 
committee,  that  we  wanted  to  make 
sure,  the  chairman  wanted  to  make 
sure,  we  would  be  credited  for  these, 
as  long  as  they  are  legitimate  savings, 
and  not  be  taken  away  from  us. 

Mr.  WALKER.  Well,  I  think  that 
that  is  entirely  proper.  But  what  I 
wanted  to  establish  here  for  the 
record  is  just  how  much,  if  we  can  get 
a  figure,  those  savings  might  be. 

I  do  not  want  in  the  future  to  be 
faced  with  a  situation  where  we  are 
coming  to  the  floor  with  a  bill  saying 
that  we  are  using  here  money  which 
was  available  to  us  as  a  result  of  sav- 
ings in  the  reconciliation  process. 

Could  we  get  some  idea  on  the 
record  of  how  much  money  we  are 
talking  about  here,  so  that  we  have 
some  benchmark  to  measure  future 
action? 

Mr.  STANTON  of  Ohio.  I  would  be 
very  happy  to  do  that.  As  I  said,  the 
action  today  meets  our  budget  recon- 
ciliation process.  The  additional  accur- 
ual  would  come  primarily,  probably  to- 
tally, from  the  Net  Worth  Guarantee 
Act  that  we  passed.  When  you  add  the 
two  together,  at  the  moment  it  is  diffi- 
cult to  give  you  an  exact  answer  be- 
cause there  is  a  difference  between  the 
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Budget    Committee    and    OMB 
what  the  CBO  actually  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  has  expired. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Pennsylvania. 

If  the  gentleman  will  yield  further, 
but  the  ball  park  figures,  the  very 
maximum  we  could  possibly  ever  look 
toward,  is  probably  about  $200  or  $250 
million. 

Mr.  WALKER.  So,  in  other  words, 
we  are  talking  about  a  figure  that  is 
somewhere  in  the  vicinity  of  a  quarter 
of  a  billion  dollars,  and  that  we  can 
probably  fairly  evaluate  programs  that 
would  come  onto  the  floor  saying  that 
they  were  within  that  figure,  around  a 
figure  somewhere  in  that  range? 

Mr.  STANTON  of  Ohio.  Along  down 
the  road,  before  we  would  ever  go  to 
1984  or  1985.  of  course,  we  will  have 
decided  what  the  outcome  of  that  par- 
ticular bill  is. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  HUCKABY.  If  the  gentleman 
will  yield,  of  this  savings,  how  much  of 
it  will  be  available  to  the  General 
Treasury  of  the  United  States? 

Mr.  STANTON  of  Ohio.  Well,  what 
you  are  talking  about  is  meeting  budg- 
etary reconciliation  goals.  Nobody  is 
going  to  take  $700  million  away  from 
the  FHA  insurance  fund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  has  expired. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  I  yield  myself  1  minute. 

The  amount  of  savings  themselves, 
primarily,  to  answer  directly  the  gen- 
tleman's question,  comes  to  the  U.S. 
Government,  would,  once  again,  what- 
ever the  net  worth  guarantee  bill,  for 
example,  depend  on  whatever  savings 
were  accrued  to  the  FSLIC  insurance 
fund,  that  they  do  not  have  to  pay 
out.  because  the  particular  legislation 
enacted  treating  S.  &  L.'s  deficits  dif- 
ferently. So  it  is  an  "if  come"  proposi- 
tion. At  the  moment  the  savings  to  the 
actual  Treasury  Department  \v  dollars 
and  cents  are  practically  nil. 

Mr.  HUCKABY.  If  the  gentleman 
will  yield  for  one  further  ciuestion,  is 
the  PHA  this  current  fiscal  year  oper- 
ating at  a  loss? 

Mr.  STANTON  of  Ohio.  No  they  are 
not. 

Mr.  HUCKABY.  They  arr  lOt  oper- 
ating at  a  loss?  They  are  ope'  ating  in  a 
positive  cash  position  today.  And  so  we 
are  further  increasing  their  positive 
cash  position;  is  that  correct? 

Mr.  STANTON  of  Ohio.  I  under- 
stand that  this  particular  fund,  the 
FHA  insurance  fund  that  this  comes 
from,  has  in  excess  of  $2  billion  in  re- 
serves. 

Mr.  HUCKABY.  They  have  in  excess 
of  $2  billion  in  reserves. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Stanton) 
has  expired. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Rhode 
Island  (Mr.  St  Germain)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Ohio  (Mr.  Stanton). 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  viij 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  (Mr.  Stanton),  as  amended. 

The  question  was  taken:  and  the 
Chairman  armounced  that  the  ayes 
appeared  to  have  it. 

Mr.  VENTO.  Madam  Chairman.  I 
object  to  the  vote  on  the  ground  that 
a  quorimi  is  not  present,  and  I  insist 
on  my  point  of  order. 

The  CHAIRMAN.  Is  the  gentleman 
from  Minnesota  (Mr.  Vento)  asking 
for  a  recorded  vote? 

Mr.  VENTO.  Madam  Chairman,  I 
am  objecting  to  the  vote  on  the 
ground  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  gentleman 
cannot  make  that  request  in  the  Com- 
mittee of  the  Whole. 

Mr.  VENTO.  Madam  Chairman.  I 
demand  a  recorded  vote. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  (Mr.  Vento)  has  de- 
manded a  recorded  vote.  Members  in 
favor  of  making  this  vote  a  recorded 
vote  will  please  rise  suid  remain  stand- 
ing. The  Chair  will  count. 

Mr.  VENTO.  Madam  Chairman,  I 
make  the  point  of  order  that  a  quonim 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

An  insufficient  number. 

paruamcntary  inquiries 

Mr.  STANTON  of  Ohio.  Madam 
Chairman.  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STANTON  of  Ohio.  What  the 
gentleman  is  calling  for  now  is  just  for 
a  quonim  call;  is  that  correct?  The 
Chair  had  already  announced  the  total 
of  the  vote  before,  as  an  insufficient 
number  having  arisen. 

The  CHAIRMAN.  The  point  of 
order  was  made  before  the  Chair's  an- 
nouncement, so  the  Chair's  announce- 
ment is  inoperative,  and  the  point  of 
order  stands  on  the  quorum. 

Mr.  STANTON  of  Ohio.  Madam 
Chairman,  I  never  heard  the  words 
"point  of  order"  being  said. 


The  CHAIRMAN.  The  gentleman 
from  Minnesota  (Mr.  Vento  made  a 
point  of  order  that  a  quorum  was  not 
present  just  prior  to  the  Chair's  an- 
nouncement of  her  count  for  a  record- 
ed vote.  The  Chair  sustained  that 
point  of  order. 

Mr.  STANTON  of  Ohio.  I  thought 
that  request  came  after  the  Chair  had 
said  there  was  an  insufficient  number. 

The  CHAIRMAN.  No;  that  was 
while  the  Chair  was  counting  for  a  re- 
corded vote  after  the  voice  vote. 

Mr.  WYLIE.  Madam  Chairman,  I 
thought  the  gentleman  from  Ohio 
asked  for  a  recorded  vote  and  that  the 
Chair  had  announced  that  an  Insuffi- 
cient number  were  standing. 

The  CHAIRMAN.  The  gentleman 
made  his  point  of  order  just  before  the 
Chair  announced  there  was  an  insuffi- 
cient number  of  Members  standing  on 
the  recorded  vote.  Therefore,  the 
point  of  order  would  stand  because  the 
Chair's  count  had  not  been  announced 
and,  therefore,  was  inoperative. 

Mr.  WYLIE.  I  thought  the  sequence 
of  events  was  in  the  reverse,  but  I  re- 
spect the  ruling  of  the  Chair. 

Mr.  QUILLEN.  Madam  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  QUILLEN.  Madam  Chairman,  as 
I  recall,  the  Chair  ruled  that  the  gen- 
tleman from  Minnesota  could  not 
make  a  point  of  order  against  a 
quonun  not  being  present  in  the  Com- 
mittee. 

The  CHAIRMAN.  The  gentleman 
could  not  object  to  the  vote  on  the 
ground  that  a  quorum  was  not  present 
in  the  Committee  of  the  Whole. 

Mr.  QUILLEN.  The  Chair  ruled  that 
he  could  not. 

The  CHAIRMAN.  He  could  not 
object  to  the  vote. 

Mr.  QUILLEN.  So.  therefore,  the 
point  of  order  was  included  in  his 
motion. 

The  CHAIRMAN.  But  the  point  of 
order  was  in  order  in  the  Committee 
of  the  Whole. 

Mr.  STANTON  of  Ohio.  I  have  a 
parliamentary  inquiry.  Madam  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STANTON  of  Ohio.  Could  the 
Chair  tell  us  how  we  could  get  to  a 
vote— we  have  no  objection  to  a  vote- 
by  putting  it  directly  without  a 
quor\un  call? 

The  CHAIRMAN.  There  has  to  be  a 
quorum  call  at  this  point.  The  gentle- 
man from  Minnesota  (Mr.  Vento) 
made  a  jjoint  of  order  that  a  quorum  is 
to  not  present.  Obviously  a  quorum  is 
not  present. 

The  Chair  annoimces 

Mr.  WYLIE.  Madam  Chairman,  I 
have  a  parliamentary  inquiry. 
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The  gentleman  could  withdraw  his 
point  of  order  that  a  quoriun  is  not 
present  if  he  gets  a  recorded  vote? 

The  CHAIRMAN.  Unfortunately, 
the  gentleman  cannot  withdraw  his 
point  of  order  once  a  quorum  has  been 
announced  by  the  Chair  as  not 
present. 

Therefore,  the  Chair  announces  that 
pursuant  to  clause  2 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, I  have  a  parliamentary  inquiry. 

If  the  gentleman  from  Minnesota 
would  ask  unanimous  consent  to  with- 
draw his  point  of  order  relative  to  a 
quorum  not  being  present,  could  that 
not  be  accomplished? 

The  CHAIRMAN.  The  gentleman 
cannot  do  that  in  the  absence  of  a 
quorum.  Even  by  unanimous  consent 
business  cannot  be  conducted  after  the 
absence  of  a  quorum  has  been  an- 
nounced. 

Therefore,  pursuant  to  clause  2,  rule 
XXIII.  the  Chair  announces  that  she 
will  vacate  proceedings  under  the  call 
when  a  quorum  of  the  Committee  ap- 
pears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1210 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2.  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Miimesota  (Mr.  Vento)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  337.  noes 
69,  answered  "present"  1,  not  voting 
27.  as  follows; 

[Roll  No.  246] 
AYES— 337 


UMI 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Benedict 

Benjamin 

Beiuiett 

Bereuter 

Bethune 


BeviU 

Biaggi 

Bliley 

Boggs 

Boland 

Boner 

Bonker 

Bowen 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Cllnger 


Coats 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 


Derrick 

Derwinski 

Dickinson 

Dicks 

DingeU 

Donnelly 

Dorgan 

Dougherty 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Eteerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (lA) 

Evans (IN) 

Pary 

Fascell 

Fazio 

Fen  wick 

Perraro 

Fiedler 

Fields 

Flndley 

Fish 

Fithian 

Foley 

Ford  (MI) 

Forsythe 

Fountain 

Fowler 

Prenzel 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heckler 

Hefner 

Heftel 

Hendon 

Hightower 

Hiler 

Hillls 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 


Andrews 
Beilenson 
Bingham 
Bonior 


Kennelly 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

LeBoutUlier 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NV) 

Martinez 

Mavroules 

MazzoU 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDonald 

McEwen 

McGrath 

McHugh 

McKliuiey 

Mica 

Michel 

Mikulski 

MiUer  (OH) 

MineU 

Minish 

Moakley 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

O'Brien 

Oakar 

Oberstar 

Oxley 

Panetta 

Parrls 

Pashayan 

Patman 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuiUen 

Rahall 

Railsback 

Ratchford 

Regula 

NOES-69 

Brlnkley 
Brodhead 
Burton,  John 
Burton,  Phillip 


Reuss 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Rudd 

Russo 

Santini 

Sawyer 

Schneider 

Schulze 

Schumer 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

SwUt 

Synar 

Tauke 

Taylor 

Thomas 

Trmjiler  ■ 

Trible 

CdaU 

Vander  Jact 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Weber  (MN> 

Weber  (OH) 

Weiss 

White 

Whit«hurst 

V«iitley 

Whittaker 

Whitten 

Williams  (MT) 

WlUiams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Chisholm 
aay 
Crockett 
Dellums 


Dixon 

Dowdy 

Downey 

Dymally 

Early 

Edgar 

Edwards  (CA) 

Evans  (GA) 

Flippo 

Florio 

FoglietU 

Prank 

Frost 

Cejdenson 

Gray 

Hall  (OH) 

Hall.  Ralph 

Hance 

Hawkins 


Hertel 

Huckaby 

Jacobs 

Jenkins 

Kastenmeier 

Kildee 

LaFalce 

Lee 

Lehman 

Leland 

Matsui 

Mattox 

MiUer  (CA) 

MltcheU  (MD) 

Moffett 

MoUohan 

Nowak 

Obey 

Ottlnger 


Patterson 

Range! 

Rinaldo 

Roe 

Roemer 

Roybal 

Sabo 

Savage 

Schroeder 

Seiberling 

Shannon 

Stark 

Stokes 

Studds 

Tauzin 

Vento 

Washington 

Waxman 

Wright 


ANSWERED  "PRESENT"— 1 
Scheuer 


NOT  VOTlNG-27 


Bafalis 

Beard 

Blanchard 

BoUing 

Bouquard 

Brown  (OH) 

Chappell 

Conyers 

Coyne,  James 


Doman 

Ertel 

Evans  (DE) 

Ford(TN) 

Puqua 

Girm 

Goldwster 

Harkln 

Hatcher 

D  1230 


HoUand 

Jones  (TN) 

McDade 

Mitchell  (NY) 

Neal 

Rhcxles 

Richmond 

Rosenthal 

Skelton 


The  Clerk  announced  the  following 
pairs; 
On  this  vote; 

Mrs.  Bouquard  for.  with  Mr.  Conyera 
against. 

Mr.  Chappell  for.  with  Mr.  Ford  of  Ten- 
nessee against. 

Messrs,  SAVAGE.  HAWKINS, 
HERTEL,  ROYBAL,  PATTERSON. 
MATTOX.  and  EVANS  of  Georgia 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  GARCIA  changed  his  vote  from 
"no"  to  'aye." 

Mr.  SCHEUER  changed  his  vote 
from  "aye"  to  "present." 

So  the  amendment  in  the  nature  of 
a  substitute,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

PERSONAL  EXPLANATION 

Mr.  SCHEUER.  Madam  Chairman.  I 
wish  to  state  that  I  voted  "present"  on 
the  last  vote  because  of  the  theoretical 
possibility  of  a  conflict  of  interest. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mrs.  Schroeder.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  6812)  to 
limit  the  salaries  and  expenses  of  cer- 
tain offices  within  the  E>epartment  of 
the  Treasury  and  the  Department  of 
Housing  and  Urban  Development,  pur- 
suant to  House  Resolution  547,  she  re- 
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ported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
sunendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  facilitate  the  collection  of  in- 
surance premiums  under  title  II  of  the 
National  Housing  Act  and  to  authorize 
the  expenses  of  the  Bureau  of  the 
Mint  for  fiscal  year  1983." 

A  motion  to  reconsider  was  laid  on 
the  table. 


to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6191,  CIVIL  RIGHTS 
COMMISSION  AUTHORIZATION, 
1983 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-699),  on  the  reso- 
lution (H.  Res.  550),  providing  for  the 
consideration  of  the  bill  (H.R.  6191)  to 
amend  Civil  Rights  Act  of  1957  to  au- 
thorize appropriations  for  the  U.S. 
Commission  on  Civil  Rights  for  the 
fiscal  year  ending  September  30.  1983, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


GENERAL  LEAVE 
Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 
There  was  no  objection. 
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REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  1193  INTERNA- 
TIONAL COMMUNICATION 
AGENCY  AND  BOARD  FOR 
INTERNATIONAL  BROADCAST- 
ING AUTHORIZATIONS,  1982 
AND  1983 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-697),  on  the  reso- 
lution (H.  Res.  548).  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (S.  1193)  to  author- 
ize appropriations  for  fiscal  years  1982 
and  1983  for  the  Department  of  State, 
the  International  Communication 
Agency,  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  6046.  EXTRADITION 
ACT  OF  1982 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-698).  on  the  reso- 
lution (H.  Res.  549)  providing  for  the 
consideration  of  the  bill  (H.R.  6046)  to 
amend  title  18  of  the  United  States 
Code  with  respect  to  extradition,  and 
for  other  purposes,  which  was  referred 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  6542,  WILDER- 
NESS PROTECTION  ACT  OF 
1982 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  534  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  534 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  401(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  6542)  to 
withdraw  certain  lands  from  mineral  leas- 
ing, and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
In  lieu  of  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now  printed 
In  the  bill.  It  shall  be  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  6846 
as  an  original  bill  for  the  purT>ose  of  amend- 
ment under  the  flve-mlnute  rule,  and  all 
points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of  sec- 
tion 401(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
In  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 


The  SPEAKER.  The  gentleman 
from  Massachusetts  (Mr.  Moakley)  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleiAan  from  Tennessee  (Mr.  Quillen). 
and  pending  that,  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  bill  (H.R. 
652)  the  Wilderness  Protection  Act  of 
1982.  House  Resolution  534  is  a  1-hour 
open  rule. 

The  rule  provides  for  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  a  bill  (H.R.  6846)  to  be 
considered  as  original  text  for  the  pur- 
pose of  amendment.  It  contains  the 
provisions  customarily  included  in 
rules  when  a  committee  reports  a  sub- 
stitute. All  are  technical  and  simply 
insure  that  the  minority  has  the  same 
rights  which  would  be  available  if  the 
committee  had  reported  a  clean  bill. 
They  provide  for  the  substitute  to  be 
read  as  original  text  for  purpose  of 
amendment;  permit  Members  to 
demand  separate  vote  in  the  House  on 
perfecting  amendments  as  well  as  the 
substitutes;  and  provide  that  the 
motion  to  recommit  may  contain  in- 
structions. 

The  rule  provides  for  a  waiver  of  sec- 
tion 401(a)  of  the  Congressional 
Budget  Act  of  1974,  which  prohibits 
certain  forms  of  back-door  spending. 
The  waiver  applies  to  section  4(b)  of 
the  introduced  bill  and  to  an  identical 
section  4(b)  of  the  substitute  made  in 
order  under  the  rule.  The  provision  in- 
volved permits  contacts  to  be  entered 
for  inventories  of  certain  lands.  The 
waiver  is  regarded  as  technical,  since 
the  committee  has  entered  an  agree- 
ment with  the  Budget  Committee  to 
cure  the  violation  by  offering  a  com- 
mittee floor  amendment.  The  sub- 
stance of  the  agreement  is  confirmed 
in  a  letter  from  the  chairman  of  the 
Committee  of  the  Budget  to  the  chair- 
man of  the  Conunittee  on  Rules,  dated 
July  26. 

Aside  from  those  technical  matters, 
however,  this  is  simply  an  open  rule 
that  permits  any  germane  amendment 
to  the  text  for  which  the  Committee 
on  Interior  and  Insular  Affairs  was  re- 
sponsible. 

I  should  note  that  a  minor  item, 
beyond  the  jurisdiction  of  the  commit- 
tee, was  acted  on  in  H.R.  6542  and,  as 
the  substantive  committee  of  jurisdic- 
tion, the  Committee  on  Rules  did  not 
consent  to  the  reporting  of  that  provi- 
sion. That  provision  is  the  second  sen- 
tence of  section  5(d)  and  is  not  part  of 
the  substitute. 

Mr.  Speaker,  the  bill  was  introduced 
in  response  to  growing  concern  over 
the  adequacy  of  protection  provided  to 
our  Nation's  wilderness.  Since  enact- 
ment of  the  landmark  Wilderness  Act 
of  1964,  each  administration  has 
obeyed  the  law  in  a  manner  designed 
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to    responsibly    balance    development 
and  preservation. 

In  1981,  however,  the  current  Secre- 
tary of  Interior  discovered  that  each 
previous  Secretary  of  Interior  and 
each  previous  Secretary  of  Agricul- 
ture, under  Presidents  Johnson, 
Nixon.  Ford,  and  Carter,  had  misread 
the  law.  The  law,  we  are  told  by  our 
respected  Secretary  of  Interior,  not 
only  permits  bulldozing  the  wilder- 
ness; the  law  requires  it. 

Mr.  Speaker,  the  bill  before  us  is  a 
straightforward  and  simple  response 
to  that  lunacy.  The  bill  simply  re- 
enacts  the  intent  of  the  law  as  it  has 
stood  for  17  years  in  a  form  that  will 
free  the  Secretary  of  the  Interior  from 
the  terrible  mandate  forced  on  him  by 
a  law  he  considers  to  require  him  to 
open  wilderness  areas  and  potential 
wilderness  areas  to  mineral  leasing. 

I  think  it  is  important  to  understand 
that  not  only  the  wilderness,  but  also 
the  minerals  under  them  have  been 
there  for  millions  of  years.  They  are 
not  going  to  evaporate  this  year,  next 
year,  or  any  time.  The  bill  does  lock 
away  certain  resources  but  it  does  not 
throw  away  the  key.  If  the  country's 
need  is  sufficient,  section  5  of  the  sub- 
stitute provides  a  procedure  which  will 
enable  the  President  to  propose  such 
exploration  and  enable  Congress  to 
implement  that  recommendation  with 
a  one  sentence  joint  resolution. 

But  the  bill  does  make  the  point, 
Mr.  Speaker,  that  the  areas  protected 
should  be  the  last  opened  to  develop- 
ment whose  consequences  are  not  re- 
versible. The  bill  responsibly  provides 
for  limited  exploration  and  other  ac- 
tivities to  identify  resources.  But  137 
million  acres  of  Federal  land  in  the 
lower  48  States  are  already  under  ex- 
ploration leases  and  it  is  estimated 
that  80  percent  of  these  leases  will 
expire  without  any  exploratory  drill- 
ing having  taken  place.  Random  access 
to  roadless  wilderness  ought  not  to 
begin  while  less  sensitive  Federal  lands 
are  inadequately  explored  for  mineral 
resource  potential. 

Mr.  Speaker,  I  wish  to  commend  the 
distinguished  chairman  of  the  commit- 
tee and  the  gentleman  from  Ohio  for 
the  leadership  in  bringing  this  bill  for- 
ward. It  provides  Congress  with  a  fair 
opportunity  to  set,  clarify,  or  even 
change  Federal  wilderness  policy. 

The  rule  is  open  and  provides  a  fair 
and  orderly  procedure  by  which  the 
House  can  address  those  issues  in  H.R. 
6542  that  are  within  the  jurisdiction  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule  and  reserve  the  balance  of  my 
time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  rule  and  the  bill 
have  been  explained  by  the  gentleman 
from  Massachusetts.  There  will  be 
quite  a  bit  of  controversy  on  the  bill 


when  it  reaches  the  floor  for  consider- 
ation. It  takes  large  acreage  from  des- 
ignated wilderness  areas,  and  prevents 
any  exploration  for  minerals  or  oil  or 
natural  gas. 

But,  Mr.  Speaker,  I  know  of  no  ob- 
jection to  the  rule  itself.  I  think  the 
bill  should  be  amply  debated  and  con- 
sidered on  the  floor. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Alaska  (Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  do  not  stand  in  this  well  opposing 
the  rule.  I  do  oppose  the  editorializing 
of  that  person  who  presented  the  rule. 

The  rule  is  not  a  bad  rule.  I  under- 
stand the  prerogatives  of  the  chair- 
man of  the  Rules  Committee,  but  the 
bill  is  a  bad  bill.  There  is  no  necessity 
for  this  bill,  and  the  comments  made 
about  our  Secretary  of  the  Interior 
were  neither  called  for  nor  justified 
nor  true.  Other  Secretaries  have 
leased  and  actually  had  drilling, 
mining  and  other  activities  in  the  wil- 
derness areas  previous  to  this  Secre- 
tary. Those  are  the  facts,  not  rhetoric. 

More  than  that,  there  is  in  the  bili^ 
an  additional  9  million  acres  which 
this  lx>dy  has  not  acted  upon.  I  believe 
it  is  the  responsibility  of  this  body  to 
act  responsibly  and  not  respond  to 
that  media  which  tries  to  convey  the 
idea  that  wildernesses  are  going  to  be 
destroyed. 

More  than  that,  Mr.  Speaker,  this 
Nation  is  faced  with  some  crucial  deci- 
sions in  the  near  future.  There  are  231 
million  acres  of  land  now  in  wilder- 
ness. The  argument  will  be  made  that 
we  are  only  talking  about  7  million 
acres  of  land  in  this  bill  plus  the  9  mil- 
lion Acres,  but  it  is  all  public  land.  Out 
of  7  million  and  approximately  730 
million  acres  of  publicly  owned  land, 
we  have  231  million  acres  in  wilder- 
ness. 

That  sounds  attractive.  I  know  ev- 
eryone in  this  room  is  for  wilderness 
and  all  the  birds  stnd  the  trees  and  the 
fine  running  streams,  but  not  1  acre  of 
those  wildernesses  within  those  bor- 
ders has  no  other  value  than  wilder- 
ness. It  has  minerals,  timber,  hydro- 
power,  oil  and  gas,  and  all  other  things 
that  this  Nation  needs  for  the  econo- 
my and  the  strength  of  this  great 
Nation  of  ours  to  not  only  benefit  its 
people  but  to  lead  the  world. 

When  I  hear  people  on  this  floor 
every  day  of  the  year,  every  day  of  the 
month,  they  say,  "We  need  just  a  little 
more  wilderness." 
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We  only  have  a  himdred  and  some 
odd  million  acres  of  wilderness  in 
Alaska. 

That  happened  to  us  2  years  ago.  it 
really  did  not  affect  many  people,  but 
now  we  are  slowly  going  through  this 
Nation  and  picking  out  the  areas  that 
have  other  values.  Our  constituents 
next  year  will  spend  $110  billion  for  oil 
from  the  Middle  East.  We  will  import 


over  50  percent  of  our  minerals  from 
other  coimtries. 

How  can  we  talk  about  balancing  the 
budget,  employing  people,  and  becom- 
ing economically  strong  when  we  are 
importing  those  raw  resources  that 
made  this  Nation  great? 

We  do  not  have  the  right,  we  do  not 
have  the  moral  right  to  take  resources 
from  the  rest  of  the  world.  We  have 
the  right  and  the  justification  to  de- 
velop our  resources  so  we  can  lead. 

Again,  I  say  that  the  rule  is  not  bad, 
but  this  is  a  bad  piece  of  legislation 
and  I  will  have  amendments  to  offer 
to  it  to  try  to  improve  it.  Hopefully, 
there  are  enough  thinking  Members  in 
the  great  deliberative  body  in  which  I 
serve  who  can  realize  that  what  we  are 
doing  here  in  responding  to  the  emo- 
tionalism, not  the  law  of  1964,  that 
the  media  is  trying  to  use  to  crucify  an 
individual  who  is  explaining  to  the 
American  people  that  we  have  a  prob- 
lem of  developing  our  resources.  And 
we  cannot  do  it  if  we  do  not  have 
access  to  it. 

Mr.  Speaker,  I  will  not  vote  against 
the  rule,  but  hopefully,  as  we  go  forth 
in  the  deliberations  next  Monday,  the 
thinking  Members  of  this  body  wUl 
look  beyond  that  which  is  easy  and 
look  to  the  responsibility  of  leading 
this  Nation  again  into  the  economic 
recovery  and  the  support  and  leader- 
ship of  this  world. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
will  not  attempt  to  debate  the  sub- 
stance of  the  bill  at  this  time.  I  think 
that  is  more  appropriate  for  the 
debate  on  the  bill  itseli.  I  would,  how- 
ever, just  like  to  respond  to  a  couple  of 
points  made  by  the  gentleman  from 
Alaska  (Mr.  Young). 

First  of  all.  the  Secretary  of  the  In- 
terior himself  suggested  that  Congress 
pass  legislation  clarifying  his  author- 
ity to  lease  for  oil  and  gas  and  other 
types  of  minerals  in  wilderness  areas 
and  wilderness  candidate  areas.  That 
is  what  this  bill  does. 

This  is  a  bipartisan  biU.  The  coau- 
thor is  the  gentleman  from  New 
Mexico  (Mr.  Lujan),  the  ranking  mi- 
nority member  of  the  Committee  on 
Interior  and  Insular  Affairs,  and  the 
bill  received  bipartisan  support  in  the 
committee. 

Second.  I  would  like  to  point  out 
this:  The  bill  does  not  affect  anything 
in  Alaska.  It  does  not  affect  the  BLM 
lands,  which  are  the  bulk  of  the  public 
lands,  and.  of  course,  as  the  gentleman 
from  Alaska  himself  finally  conceded, 
it  only  covers  designated  wilderness 
areas  and  wilderness  candidate  areas, 
lands  that  amount  to  only  2  percent  of 
the    land    siu-face    in    the    lower    48 
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states,  and  even  less  than  that,  if  we 
had  included  Alaska.  Furthermore,  it 
only  covers  lands  which,  according  to  a 
scientific  study,  amount  to  between  2 
and  3  percent  of  the  oil  potential. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  yield  in  a 
minute. 

Mr.  Speaker,  it  may  be  that  some 
day  we  will  have  to  drill  and  dig  in  our 
wilderness  areas,  but  we  should  go  to 
all  of  the  other  parts  of  the  public 
lands  before  we  tear  up  the  last  re- 
maining wild  areas  in  this  country.  I 
think  that  is  the  reason  for  the  tre- 
mendous support  behind  this  legisla- 
tion. 

There  are  137  million  acres  of  public 
lands  under  oil  and  gas  lease  today, 
and  the  Secretary  of  the  Interior  him- 
self concedes  that  80  percent  of  those 
leases  will  expire  without  ever  having 
been  explored  or  developed. 

So  we  have  plenty  of  areas  to  work 
in  before  we  should  start  digging  up 
and  drilling  the  wilderness  areas. 

Mr.  Speaker.  I  will  now  yield  to  the 
gentleman  from  Alaska  (Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  admit  that  there 
are  9  million  acres  in  this  bill  which 
we  have  not  addressed  in  the  congres- 
sional body? 
Mr.  SEIBERLING.  Of  course. 
Mr.  YOUNG  of  Alaska.  Wait  a 
minute.  Let  me  ask  this. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  like  to  respond  before  I  yield 
further. 

Those  are  wilderness  candidate  areas 
that  have  been  recommended  by  the 
Forest  Service  for  consideration  as  wil- 
derness or  have  been  designated  by 
Congress  or  the  administration  as 
areas  of  study  for  wilderness,  and  all 
we  are  doing  with  respect  to  them  Is 
reserving  congressional  freedom  of 
action  In  preventing  drilling  at  this 
time  in  such  areas. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  admit  that  in  fact 
we  are  making  those  wilderness  with- 
out proper  action  in  the  committee? 
Mr.  SEIBERLING.  No. 
Mr.  YOUNG  of  Alaska.  We  have  not 
had  hearings  on  them,  and  we  have 
not  had  a  proper  input  on  them  in 
many  areas  before  they  are  considered 
wilderness.  They  have  not  been  prop- 
erly analyzed,  and  we  are  going  to,  oy 
automatic  action  of  this  body,  be  put- 
ting them  in  the  wilderness. 

Mr.  SEIBERLING.  No.  we  are  not 
putting  them  in  wilderness.  We  are 
merely  telling  the  Secretary  that  they 
cannot  be  drilled  unless  and  until  the 
Congress  says  they  can. 

Mr.  YOUNG  of  Alaska.  Again,  Mr. 
Speaker,  the  gentleman  from  Ohio 
and  I  au:e  decent  adversaries,  and  I 
continue  to  have  respect  for  him,  but  I 
continue  to  say  that  we  have  not  start- 
ed to  analyze  these  things. 

The  gentleman  admits  that  we  are 
going  to  have  to  drill  the  land  when 


we  need  it.  I  understand  that  Alaska  is 
not  included  in  this,  but  one  day  per- 
haps these  resources  will  be  needed. 
We  cannot  properly  develop  them 
without  identification  and  knowing 
where  the  resource  is. 

In  the  committee,  the  one  amend- 
ment which  I  supported  and  actively 
pushed  for  was  the  seismic  use  of  ex- 
plosives, and  that  was  rejected.  With- 
out that  tool,  we  cannot  identify 
where  the  resources  are  within  that 
wilderness.  If  we  have  to  drill  in  the 
wilderness  at  a  future  time  and  to 
keep  the  rape  of  our  lands  from  occur- 
ring—and I  have  argued  this  time  and 
again— we  must  identify  where  the  re- 
sources are  to  avoid  the  environmental 
damage.  . 

But  those  who  are  promoting  this 
type  of  legislation  and  previous  legisla- 
tion do  not  want  identification;  they 
want  control  of  the  resourcos  until 
some  future  date. 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
wiU  simply  respond  again  without 
trying  to  argue  the  merits  of  the  bill. 
We  will  have  plenty  of  time  to  do  that. 
There  is  more  than  enough  land  with 
oil  and  gas  potential  to  occupy  the  oil 
and  gas  industry  for  the  next  20  years 
before  we  have  to  make  a  decision 
about  whether  we  are  going  to  open 
up  the  wilderness  areas. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Alaska  (Mr. 
Young)  and  the  gentleman  from  Ohio 
(Mr.  SEIBERLING)  for  their  vigorous 
support  of  their  views  which  are  in 
complete  opposition  on  this  bill. 

At  this  time,  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 521,  CALLING  FOR  A 
MUTUAL  AND  VERIFIABLE 
FREEZE  ON  AND  REDUCTIONS 
IN  NUCLEAR  WEAPONS  AND 
FOR  APPROVAL  OF  THE  SALT 
II  AGREEMENT 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  538  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  538 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution (H.J.  Res.  521)  caHlng  for  a  mutual 
and  verifiable  freeze  on  and  reductions  In 
nuclear  weapons  and  for  approval  of  the 
SALT  II  agreement,  and  the  first  reading  of 
the  resolution  shall  be  dispensed  with.  After 


general  debate,  which  shall  be  confined  to 
the  resolution  and  shall  continue  not  to 
exceed  three  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  For- 
eign Affairs,  the  resolution  and  preamble 
shall  be  considered  as  having  been  read  and 
open  for  amendment  at  any  point  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider an  amendment  in  the  nature  of  a  sub- 
stitute for  the  preamble  and  the  text  of  the 
resolution  consisting  of  the  text  of  the  pre- 
amble and  the  text  of  the  resolution  con- 
tained in  H.J.  Res.  538.  by  and  if  offered  by, 
Representative  Broomfield  of  Michigan,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  7,  rule  XVI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  reso- 
lution for  amendment,  the  Committee  shall 
rise  and  report  the  resolution  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  resolution  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  reconunlt. 

D  1300 

The  SPEAKER.  The  gentleman 
from  Ohio  (Mr.  Hall)  is  recognized  for 
1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  538 
is  an  open  rule  providing  for  the  con- 
sideration of  House  Joint  Resolution 
521,  the  resolution  calling  for  a 
mutual  and  verifiable  freeze  on  and  re- 
ductions in  nuclear  weapons  and  for 
approval  of  the  SALT  II  agreement. 

The  rule  provides  for  3  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Foreign  Affairs.  House  Resolu- 
tion 538  further  provides  for  one 
motion  to  recommit. 

It  should  be  noted  that  the  rule  pro- 
vides that  the  resolution  and  preamble 
shall  be  considered  as  read  and  open 
for  amendment  at  any  point  under  the 
5  minute  rule. 

The  rule  also  makes  in  order  an 
amendment  in  the  nature  of  a  substi- 
tute offered  by  Representative  Broom- 
field  of  Michigan  and  consisting  of 
the  text  of  the  preamble  and  the  reso- 
lution contained  in  House  Joint  Reso- 
lution 538.  To  permit  this  amendment 
to  be  offered,  the  rule  waives  all  points 
of  order  against  it  for  failure  to 
comply  with  the  provisions  of  clause  7 
of  rule  XVI.  This  is  the  germaneness 
requirement.  A  waiver  of  the  germane- 
ness rule  is  necessary  because  the  text 
of  House  Joint  Resolution  538  at  lines 
10  and  11  of  page  3  contains  the  words 
"and  other  nations."  This  could  be  in- 
terpreted to  fall  beyond  the  scope  of 
House  Joint  Resolution  521.  which  fo- 
cuses on  nuclear  arms  restraint  be- 
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tween  the  United  States  and  the 
Soviet  Union. 

Mr.  Speaker.  House  Joint  Resolution 
521  is  the  nuclear  freeze  resolution 
which  has  become  the  legislative  vehi- 
cle for  the  discussion  of  the  nuclear 
arms  race  and  issues  related  to  the 
possibilities  for  nuclear  war.  This  leg- 
islation establishes  approval  of  SALT 
II  as  a  vital  step  to  further  progress  in 
arms  control  and  arms  reduction.  It 
further  mandates  objectives  for  the 
conduct  of  the  START  negotiations, 
including  a  complete  halt  to  the  nucle- 
ar arms  race  and  the  achievement  of  a 
mutual  and  verifiable  freeze  on  and  re- 
ductions in  nuclear  weapons  and  their 
delivery  systems. 

This  rule  permits  the  issues  related 
to  House  Joint  Resolution  521  to  be 
debated  and  considered  openly.  Clear- 
ly, discussion  of  these  issues  responds 
to  the  will  of  the  American  people  and 
is  in  our  national  interest. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  rule  so  that  we  may  proceed 
to  debate  the  serious  matters  concern- 
ing nuclear  weapons. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been 
amply  explained. 

Mr.  Speaker,  I  would  like  to  state 
that  since  the  late  1950's  the  Soviet 
Union  has  engaged  in  a  steady  escala- 
tion of  its  production  and  deployment 
of  nuclear  weapons.  In  the  last  10 
years  this  escalation  has  placed  the 
Soviet  Union  in  a  position  where  our 
land-based  nuclear  missiles  are  vulner- 
able to  a  Soviet  first  strike. 

The  Soviets  are  on  the  threshold  of 
attaining  unchallenged  military  might 
not  only  in  the  realm  of  strategic 
weaponry  but  conventional  forces  as 
well. 

Since  1970  the  Soviets  have  exceed- 
ed U.S.  defense  spending  by  $240  bil- 
lion. The  Soviets  are  currently  devot- 
ing 13  to  14  percent  of  the  gross  na- 
tional product  to  defense  while  the 
U.S.  figure  is  just  about  6  percent. 

W^  all  know  that  we  have  had  trea- 
ties with  the  Soviet  Union  during  this 
period  of  time  but  the  Soviet  Union 
has  never  abided  by  those  treaties. 
Their  nuclear  might  has  steadily  in- 
creased. 

Let  me  give  just  a  quick  review  of 
the  military  balance.  For  ICBM's  the 
United  SUtes  has  1,052,  the  U.S.S.R. 
1.398. 

Long-  and  medium-range  bombers, 
the  United  States  376.  the  U.S.S.R. 
650. 

SLBM's,  the  United  States  has  576 
and  the  U.S.S.R.  989. 

Ballistic  missile  submarines,  the 
United  States  36,  the  U.S.S.R.  84. 

Surface-to-air  missiles,  the  United 
States  zero  and  the  U.S.S.R.  approxi- 
mately 10.000. 

Interceptors,  the  United  States  273. 
U.S.S.R.  2,500. 

Intermediate-range  nuclear  forces, 
United  States  zero,  U.S.S.R.  680. 


When  we  get  to  debate  on  the  meas- 
ure the  gentleman  from  Michigan  (Mr. 
Broomfield)  will  offer  a  substitute. 
The  Broomfield  substitute  urges  that 
the  two  nations  negotiate  a  reduction 
in  their  nuclear  capability  and  be  sure 
that  it  is  verifiable  and  equitable. 

It  is  a  good  substitute. 

Mr.  Speaker,  I  know  of  no  objection 
to  the  rule  and  I  urge  its  adoption. 

At  this  time.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na (Mr.  RuDD). 

Mr.  RUDD.  Mr.  Speaker,  today  we 
have  and  wiU  continue  to  hear  impas- 
sioned pleas  for  a  nuclear  arms  freeze 
as  embodied  in  House  Joint  Resolution 
521. 

That  resolution,  while  commendable 
in  its  efforts  to  seek  peace  in  our  trou- 
bled world,  would  only  invite  what  it 
purports  to  avert.  A  freeze  resolution 
that  would  set  in  concrete  the  singular 
and  growing  disparity  between  Soviet 
and  United  States  nuclear  deterrence 
without  allowing  the  United  States 
the  chance  to  either  address  that  dis- 
parity or  even  effectively  verify  com- 
pliance. 

Let  us  make  no  mistake  about  the 
role  of  our  nuclear  arsenal:  Never  in 
the  development  of  these  weapons  has 
there  ever  been  even  a  suggestion  that 
they  exist  for  any  reason  but  deter- 
rence; and  deterrence  of  a  hostile  po- 
litical force  whose  steady  commitment 
to  global  expansion  has  forced  it  to 
resort  to  military  action  over  120  times 
since  World  War  II,  and  whose  mili- 
tary buildup  over  the  past  20  years  has 
been  nearly  double  that  of  the  United 
States. 

Meaningful  arms  reductions  can 
come  about  only  when  both  parties 
can  approach  the  bargaining  table 
with  relatively  equal  forces,  and  when 
both  parties  can  be  reasonably  assured 
through  past  history  and  verification 
that  whatever  negotiations  decide, 
they  will  be  kept. 

Unfortunately,  past  history  tells  us 
that  the  Soviet  Union  is  willing  to 
break  and  bend  siny  treaty  to  gain  any 
advantage  in  military  might.  While 
the  United  States  has  lived  up  to  its 
agreements  and  pursued  a  course  best 
described  as  benign  neglect  of  its 
Armed  Forces,  the  Soviet  Union  has 
introduced  24  new  strategic  weapons 
delivery  systems  while  the  United 
States  has  built  3.  including  the  intro- 
duction of  the  SS-20  to  threaten  our 
NATO  allies;  the  Soviet  Union  has 
built,  in  the  amazingly  short  time,  a 
blue  ocean  navy  whose  expressed  pur- 
pose Is  to  challenge  the  American 
Navy  "anjnvhere  on  the  globe."  while 
the  U.S.  Navy  has  reduced  Its  force  by 
almost  a  third;  the  Soviet  Union  has 
violated  many  major  agreements.  In- 
cluding the  Biological  Warfare  Con- 
vention—the Kennedy/Khrushchev 
accord  relating  to  offensive  weapons  In 
Cuba.  Clearly,  given  the  relative  dis- 
parity between  our  deterrent  forces. 


and  the  past  history  of  Soviet  commit- 
ment to  Its  treaty  obligations,  we  must 
be  careful  to  fashion  arms  reductions 
talks  that  are  in  fact,  as  well  as  rheto- 
ric, verifiable  and  equitable. 

House  Joint  Resolution  521  ignores 
these  most  serious  and  most  necessary 
conditions  and  while  being  well  Inten- 
tloned,  amounts  nearly  to  nothing 
more  than  collective  wishful  thinking. 

Our  country  cannot  negotiate  from 
weakness  which  Is  prohibited  by 
Public  Law  92-448. 

I  oppose  House  Joint  Resolution  521 
and  urge  approval  of  the  Broomfield- 
Stratton  substitute. 

Mr.  Speaker,  I  would  like  to  point 
out  that  very  recently  in  the  American 
Medical  News,  a  publication  of  the 
American  Medictil  Association,  an  arti- 
cle appeared  which  I  believe  needs  to 
be  read  by  every  Member  of  this  body. 
It  is  an  article  by  Dr.  Edward  Teller, 
father  of  the  H  bomb,  and  he  spells 
out  very  graphically  what  our  position 
really  is. 

He  says,  in  effect,  that  peace  can 
only  be  won  if  strength  is  in  the  hands 
of  those  who  want  peace  truly.  That  Is 
not  the  situation  today,  Mr.  Speaker. 

At  this  time  I  Include  that  article  in 
the  Record  for  my  colleagues  and 
yield  back  the  balance  of  my  time. 

The  article  referred  to  follows: 
Father  op  H-bomb  Warns  of  U.S.  Weakness 

It  is  a  quiet  Sunday  morning  In  the  coffee 
shop  of  the  downtown  Holiday  Inn  In 
Evanston,  111.,  a  Chicago  suburb  that  is  a 
fortress  of  middle-class  respectability. 

He  is  in  Evanston  to  visit  his  two  children, 
but  as  he  has  done  for  decades,  physicist 
Edward  Teller.  PhD,  Is  still  trying  to  wake 
people  up— wake  them  up  to  the  realization 
that  "disarmament  by  the  U.S.  means  war 
with  the  Soviet  Union"  and  that  "we  are  de- 
cisively behind  the  Soviets  In  every  means 
of  making  war,  Including  nuclear."  He  em- 
phasizes, "Peace  can  be  won  only  If  strength 
is  In  the  hands  of  those  who  want  peace. 
Today,  that  Is  not  the  situation." 

Over  breakfast,  the  74-year-old  scientist, 
who  is  generally  known  as  the  "father  of 
the  hydrogen  bomb."  comes  quickly  to  his 
points.  His  deep  voice  and  rich  Hungarian 
accent  resonate  throughout  the  room,  de- 
scribing a  grim  scenario  of  potential  Ameri- 
can deaths,  defeat,  and  destruction. 

"Who  are  these  physicians  who  call  them- 
selves 'Physicians  for  Social  Responsibility'? 
Does  that  mean  all  other  physicians  not  be- 
longing to  this  small  group  are  not  responsi- 
ble? 

"The  so-called  Physicians  for  Social  Re- 
sponsibility' (an  anti-nuclear  war  group, 
MSSf,  Feb.  29,  1980,  and  Sept.  21,  1979)  are. 
In  fact,  highly  irresponsible.  The  only  way 
to  prevent  war  Is  for  America  to  regain  Its 
nuclear  strength  so  that  the  Soviet*  will  not 
be  tempted  to  strike.  The  actions  of  the 
doves,  of  the  (his  voice  rising  with  disbelief) 
people  of  p>eace,  will  cause  war,  not  prevent 
war.  We  are  now  In  a  period  of  danger  and 
during  the  next  10  to  20  years,  that  danger 
will  become  exceedingly  great.  We  must  arm 
a  strong  America  to  extend  the  period  In 
which  the  Soviet  leadership  must  hesitate. 

"If  the  doves  prevail.  If  an  arms  freeze  is 
forced  upon  America,  then  a  nuclear  war  Is 
a  practical  certainty.'  And.  If  that  war  were 
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held  today,  the  Russians  would  win  and  the 
XSS.  would  cease  to  exist  as  a  nation. 

"And  these  arrogant  groups  who  preach 
disarmament  will  have  to  bear  part  of  the 
blame." 

Dr.  TeUer'8  voice  will  one  moment  rise 
high  to  amuse,  the  next  sink  low  to  fright- 
en, but  his  message  is  unrelentingly  grim. 
As  his  powerful  hands  stab  the  air  and  his 
penetrating  blue  eyes  bum  through  the 
craggy  eyebrows,  he  uncompromisingly 
hammers  home  his  philosophy  that  only  nu- 
clear energy— and  nuclear  weapons— can 
protect  America  against  Soviet  expansion- 
ism. A  senior  research  fellow  at  Stanford 
U.'s  Hoover  Institution,  he  is  in  Evanston 
between  trips  to  Washington,  D.C..  for 
meetings  at  the  Pentagon  with  the  Federal 
Emergency  Management  Agency  (FEMA) 
and  at  the  White  House  with  the  Presi- 
dents  Scientific  Advisory  Council. 

He  has  spoken  before  to  medical  groups, 
most  recently  at  a  May  meeting  of  the 
American  College  of  Nuclear  Medicine,  end 
he  says  he  wants  to  speak  to  physicians  be- 
cause, "The  medical  profession  cam  make  an 
enormous  contribution  if  only  it  can  help 
cure  this  nation  of  its  tragic  neurosis— the 
neurosis  that  a  nuclear  war  is  unthiiikable.' 
If  we  accept  the  myth  that  a  nuclear  war  is 
unthinkable,  then  we  will  not  think  about  it 
and  we  will  not  do  anything  about  i*.  And 
the  danger  to  our  way  of  life  will  grow 
greater  every  month.  The  peace  physicians 
want  us  to  not  think  about  this. 

"A  neurosis  is  the  opposite  of  reason,  the 
opposite  of  clear  thinking,"  he  continues. 
"Clearly,  a  nuclear  war  is  possible.  And,  if 
the  leaders  in  the  Kremlin,  who  are  exceed- 
ingly cautious  and  who  are  no  adventurers, 
if  they  think  that  they  can  win  a  nuclear 
war.  the  danger  grows.  We  must  not  help 
them  think  they  can  win. 

"America  suffers  from  a  second  neurosis— 
our  myth  of  overconfidence.  For  too  long  we 
have  neglected  our  nuclear  defense.  Today. 
If  war  comes,  we  are  no  match  for  the  Sovi- 
ets, in  either  quantity  or  quality  of  weapons. 
Our  deficit  is  decisive  and  it  can  be  meas- 
ured in  years. 

"President  Reagan  is  the  first  U.S.  leader 
who  has  had  the  guts  to  tell  his  people  this 
sad  and  terrible  fact.  That  we  are  second 
best.  We  may  be  10  years  behind,  we  may  be 
as  much  as  15  years  behind,  or  we  may  be 
only  six  years  behind.  But  we  are  decisively 
behind.  I  have  spent  half  my  life  in  defense 
work  and  of  this  fact  I  am  reasonalby  cer- 
tain." Of  another  fact.  I  have  no  fear  of 
being  contradicted.  The  Russians  are  tre- 
mendously ahead'  of  us  In  civil  defense.  And 
civil  defense  is  very  important. 

"Civil  defense  may  not  win  a  nuclear  war. 
but  it  can  help  assure  that  we  will  survive  as 
a  people.  But  since  we  have  done  next  to 
nothing  about  civU  defense,  our  survivabil- 
ity is  not  assured.  For  years,  I  have  urged 
our  defense  community  to  at  least  share 
with  Americans  the  tremendous  gains  the 
Russians  have  made  in  civil  defense,  but  we 
tend  to  keep  Soviet  secrets  better  than 
American  secrets." 

Dr.  Teller  is  Infuriated  by  what  he  terms 
(in  rising  tones)  "the  physicians  of  peace," 
because  he  thinks  "they  are  misusing  their 
right  of  free  speech.  We  live  in  a  democracy 
and  I  do  not  say  that  we  should  take  away 
their  right  of  free  speech.  That  is  the  price- 
less heritage  of  our  way  of  life.  But  what 
they  are  recommending  may  destroy  our 
way  of  life.  People  cannot  be  expected  to 
sacrifice  for  defense  unless  they  are  told  of 
the  danger  tuid  the  people  have  not  been 
told.  Not  until  President  Reagan  had  the 


courage.  We  are  in  danger,  and  the  danger 
grows  each  month.  The  Pentagon  Is  wor- 
ried, and  it  has  every  reason  to  be  worried. 
"Of  course,  all  physicians  must  have  a 
sense  of  social  responsibility.  It  is  the  civic 
duty  of  every  physician— and  every  citizen— 
to  try  to  avert  war.  especially  nuclear  war. 
But  for  a  small  group  of  doctors  to  assert 
that  only  they  are  responsible'  seems  to  me 
a  little  presumptuous.  We  all  want  to  avert 
war.  But  do  the  actions  of  this  group  of  doc- 
tors make  nuclear  war  less  likely  or  more?  I 
say  more. 

"The  people  of  peace  say  that  a  nuclear 
holocaust  will  mean  the  end  of  mankind, 
and  that  both  the  U.S.  and  Russia  have 
stockpiled  enough  nuclear  weapons  to  de- 
stroy each  other  two  times  or  20  times  over. 
Overkill. 

"These  two  beliefs  are  not  true.  First,  as 
the  National  Academy  of  Sciences  pointed 
out  in  1975,  a  nuclear  exchange  would  in- 
flict heavy  damage  only  on  the  belligerent 
nations.  The  neutral  nations  would  suffer 
much  less  harm. 

•More  Importantly,"  he  emphasizes, 
"there  are  possible  scenarios  in  which  the 
Soviet  Union  can  win'  a  nuclear  war. 
Indeed,  if  the  Soviet  advantage  becomes 
great  enough,  it  may  be  that  America  will 
have  to  completely  surrender. 

"Today,  we  have  absolutely  no  defense 
against  a  Soviet  first  strike.  That  first  strike 
would  do  terrible  damage  to  our  cities  and 
would  kill  outright  60  percent  of  our  popu- 
lation, or  130  or  140  million  Americans.  Be- 
cause we  have  done  next  to  nothing  on  civil 
defense,  the  damage  would  be  extremely 
grave.  We  have  done  nothing  about  civil  de- 
fense because  for  years  we  have  had  a  MAD 
policy.  That  means  Mutual  Assured  De- 
struction. You  hit  us  and  we  hit  you.  But  Its 
not  certain  that  we  could  retaliate  and  de- 
stroy the  Soviets. 

"For  years,"  Dr.  Teller  continues,  "the  So- 
viets have  been  working  on  civil  defense  and 
they  could  evacuate  much  of  their  popula- 
tion before  a  first  strike.  Our  retaliation 
might  cripple  their  industrial  centers,  but 
would  destroy  no  more  than  10  percent  of 
their  population,  which  is  20  million,  less 
than  Russia  lost  in  World  War  II.  And, 
every  month,  the  Russians  are  working  on 
ways  to  destroy  our  retaliatory  ability  and 
to  intercept  our  missiles.  They  have  meth- 
ods, like  laser,  that  potentially  can  prevent 
our  retaliatory  strike,  but  whether  or  not 
they  have  perfected  these  methods.  I  do  not 
know. 

"This  I  know.  As  long  as  the  Soviets  can 
work  their  will  through  peaceful  means, 
they  will  not  start  a  nuclear  war.  They  are 
cautious  people,  and  they  know  that  time  is 
on  their  side.  I  will  not  say  that  they  are 
warlike,  but  they  are  expansionist,  and  war 
and  expansionism  have  a  lot  in  common.  As 
long  as  we  keep  feeding  babies  to  the  Rus- 
sian wolves,  they  will  not  attack.  But  I 
hardly  think  that  feeding  babies  to  wolves  is 
the  best  way  to  protect  yourself  against  the 
wolves. 

"Let's  say  that  the  recent  volcanic  up- 
heaval in  Mexico  lowers  worldwide  tempera- 
tures over  the  next  few  years  and  that  this 
causes  the  Russian  harvests  to  be  even 
worse  than  usual.  They  need  to  feed  their 
people,  and  lets  say  that  they  go  after  the 
oU  in  the  Persian  Gulf.  With  oU.  they  can 
feed  their  people.  Now.  my  dovish  friends 
listen  to  this  scenario  and  say.  "But.  aha. 
seizing  the  Persian  Gulf  would  mean  war. 
The  U.S.  would  have  to  draw  the  line!'  I  ask 
them: 

•  "With  what  do  we  draw  the  line?' 


"The  sad  and  terrible  fact  is  that  the  Sovi- 
ets could  wipe  us  out  with  one  strike— as- 
suming we  do  not  surrender  when  the  mis- 
siles start  flying— and  lose  no  more  than  10 
percent  of  their  population.  They  would 
have  enough  nuclear  weapons  left  over  to 
blackmail  the  rest  of  the  world  to  replace 
their  machinery,  their  manpower,  and  their 
food.  The  result  would  be  assured  Soviet 
domination  of  the  world. 

"The  Soviets  today  are  not  sure  that  they 
can  do  this.  But  for  every  month  that  we 
remain  ill  with  the  neurosis  that  a  nuclear 
war  is  unthinkable,"  the  danger  grows  and 
the  situation  becomes  more  possible  for  the 
Soviets  to  be  strongly  tempted.  We  must  re- 
build our  strength  so  that  the  period  of  time 
in  which  the  Soviete  will  hesitate  is  ex- 
tended permanently.  We  need  a  policy  of 
Mutual  Assured  Survival. 

""Physicians  who  try  to  scare  people  about 
nuclear  war  are  right  in  trying  to  prevent 
war,  but  they  are  wrong  in  trying  to  disarm 
the  U.S.  as  the  means  of  preventing  war.  In 
the  1930s,  do  not  forget,  it  was  the  Depres- 
sion that  brought  Hitler  to  power  in  Germa- 
ny. The  anti-war  groups  in  Britain,  Prance, 
and  the  U.S.  thought  that  they  would  pre- 
vent a  repeat  of  World  War  I,  but  instead 
they  helped  bring  Hitler  to  power  and 
helped  encourage  the  Germans  to  launch  an 
even  greater  slaughter  in  World  War  II 
against  what  he  saw  as  spineless  opponents. 
I  do  not  want  history  to  repeat  itself." 

The  Hungarian-bom  Teller  was  studying 
at  Germany's  Leipzig  U.  in  1930  when  Hitler 
came  to  power.  He  left  and,  after  stops  in 
Denmark  and  England,  settled  in  the  United 
States  in  1935.  He  was  naturalized  in  1941 
and  during  the  next  11  years  helped  develop 
the  atomic  and  hydrogen  bombs.  He  recalls: 
"From  the  age  of  six  or  eight,  I  thought 
that  my  future  would  be  in  mathematics. 
But  as  a  college  student,  there  was  great  ex- 
citement about  atomic  fission  and  I  became 
a  theoretical  physicist.  When  I  came  to 
America,  my  friends  were  all  urging  me  to 
put  my  talents  Into  weapons  research.  I 
held  back. 

"I  decided  when  Hitler  invaded  Belgium 
and  Holland.  At  that  time.  I  heard  Presi- 
dent Franklin  D.  Roosevelt  give  a  speech  in 
which  one  of  his  phrases  seemed  aimed  di- 
rectly at  me.  Roosevelt  said.  "If  our  best 
minds  and  our  best  scientists  will  not  work 
on  defense  and  on  weapons,  then  freedom 
will  be  lost."  My  mind  was  made  up. 

"I  think  the  same  situation  is  true  today. 
Because  America  dropped  the  A-bomb  first, 
because  of  the  Vietnam  War,  and  because  of 
the  reaction  against  the  Vietnam  War.  our 
best  scientists  have  turned  away  from  mlll- 
Ury  work.  This  fact  has  not  escaped  the 
Russians. 

"In  America,  physicians  and  other  groups 
can  publicly  urge  our  nation  to  disarm.  But 
there  are  no  such  groups  in  Russia,  a  totali- 
tarian nation.  Recently.  11  Russians  demon- 
strated In  Red  Square  in  support  of  the  nu- 
clear freeze.  They  have  disappeared  into  the 
Gulag  Archipelago.  In  Russia,  the  physi- 
cians do  not  group  together  to  pressure 
their  nation  Into  disarming. 

"In  America,  physicians  can  perform  a 
great  public  service  by  taking  the  lead  In 
building  a  national  civil  defense.  Only  phy- 
sicians can  educate  people  about  radiation 
and  about  what  can  be  done  in  the  event  of 
a  nuclear  strike.  So  far,  this  nation  has  done 
nothing  but  designate  areas  of  evacuation, 
and— If  Congress  does  not  give  FEMA  the 
money  it  needs— little  more  will  be  done. 
Without  civil  defense,  the  survivability  of 
America  is  not  assured. 
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"Our  nuclearphobia'  affects  medicine  di- 
rectly. Since  1945,  the  number  of  people 
killed  by  radiation  can  be  cotmted  in  the 
dozens;  the  number  killed  because  of  lack  of 
radiation  diagnosis  and  treatment  In,  say, 
cancer,  can  be  counted  in  the  hundreds  of 
thousands  and  maybe  the  millions.  This  is 
an  example  of  how  misinformation  about 
radiation  can  scare.  People  are  scared  to  use 
something  that  can  save  their  lives. 

"More  importantly,  physicians  can  act  and 
counteract  the  misinformation.  If  the  anti- 
nuclear  forces  hold  back  nuclear  energy,  we 
will  become  'dangerously  dependent'  upon 
oil  from  areas  like  the  Persian  Gulf.  If 
America  is  not  cured  of  its  neurosis  that  a 
nuclear  war  is  "unthinkable,"  then  a  nuclear 
war  is  fairly  probable."  If  the  peaceniks  suc- 
ceed in  freezing  American  arms,  then  a  nu- 
clear war  is  a  "practical  certainty." 

Dr.  Teller  has  been  holding  forth  for  two 
hours,  expressing  views  he  has  held  for  two 
generations.  It  is  time  to  meet  his  son.  "I  am 
forever  described,"  he  notes,  "as  the  father 
of  the  H-bomb.  I  would  much  prefer  to  be 
known  as  the  father  of  two  wonderful  chil- 
dren." 

He  thunders.  "I  do  not  know  that  the  nu- 
clear war  win  come.  It  may  have  started 
before  you  leave  this  building.  It  may  come 
in  1990.  or  2000.  or  (with  a  smile)  1984.  If  we 
are  wise,  it  may  not  come  at  all. 

"Am  I  pessimistic?  No.  I  believe  it  is  a 
duty  to  be  optimistic.  An  optimist  believes 
that  the  future  is  uncertain,  and  he  acts  ac- 
cordingly. I  am  optimistic  enough  to  talk  to 
you.  I  am  optimistic  enough  to  believe  that 
you  will  write  a  story  accurately  and  persua- 
sively. I  am  even  enough  of  a  crazy  optimist 
(his  voice  now  dramatically  rising)  to  believe 
that  physicians  and  others  will  read  this 
story,  and  perhaps,  take  action.  If  physi- 
cians participate  in  civil  defense,  the  Rus- 
sians will  know  that  we  mean  business.  We 
must  avoid  a  tragic  scenario  similar  to  the 
1930s.  The  nuclear  age  cannot  survive  an- 
other Hitler." 

The  tale  of  doom  and  gloom  told,  the 
aging  scientist  is  about  to  disappear  into  the 
quiet  of  a  Sunday  afternoon.  But  first,  the 
final  warning: 

"To  prevent  a  nuclear  war,  we  must 
think." 

•  Mr.  MARTIN  of  North  Carolina. 
Mr.  Speaker,  I  support  adoption  of  the 
rule.  House  Resolution  538,  making  in 
order  consideration  of  the  nuclear 
freeze  resolution,  House  Joint  Resolu- 
tion 521. 

Let  me  say  that  the  hundreds  of 
thousands  of  Americans  who  have  par- 
ticipated in  the  popular  movement  ad- 
vocating an  immediate  freeze  have 
given  a  useful  service  to  their  Nation 
and  to  the  cause  of  peace.  They  have 
focused  the  spotlight  on  a  major  issue 
that  otherwise  faced  dim  neglect. 
They  may  well  deserve  credit  for  em- 
boldening President  Reagan  to  seize 
an  important,  thoughtful  initiative  to 
break  the  decade  of  stalemate  in  nu- 
clear control  tallis.  They  have  ener- 
gized the  commitment  of  a  far  broader 
spectrum  of  political  philosophy  than 
earlier  antinuclear  advocacies  that 
could  muster  mostly  those  so  pacifist 
as  to  disdain  any  insistence  on  verifica- 
tion and  to  accept  even  unilateral  dis- 
armament as  preferable  to  freedom. 
No,  today's  movement  is  determined 
that  any  control  must  be  bilateral  and 


subject  to  reliable  verification.  The 
leftist  fringes  are  providing  neither 
the  grassroots  leadership  nor  the  bulk 
of  the  movement. 

This  movement  deserves  credit,  and 
it  deserves  to  be  listened  to.  Many  of 
its  new  leaders,  in  fact,  accept  the  ar- 
gument that  it  is  better  to  have  the 
President  of  the  United  States  now  ac- 
tively pursuing  negotiated  reductions 
of  nuclear  arms  with  the  Soviet  Union 
than  it  would  be  to  reject  his  propos- 
als (before  the  Soviets  do,  even),  for 
that  would  smash  the  Geneva  talks 
and  pull  the  table  away  from  his  nego- 
tiators. They  have  no  sympathy  with 
their  allies  on  the  fringes  whose  object 
is  to  deny  Ronald  Reagan  any  share  of 
credit  for  advancing  the  cause  of  re- 
duced nuclear  forces.  Even  as  they  sin- 
cerely contend  that  an  immediate 
freeze  is  the  better  strategy,  they  just 
as  sincerely  want  to  encourage  the 
President  to  a  stronger,  even  more  ag- 
gressive role  in  achieving  restraint  and 
reversal  over  the  nuclear  arms  race. 
They  prefer  a  different  tactic,  but 
they  do  not  want  to  undermine  the 
lead  of  the  only  President  we've  got; 
the  only  American  authorized  to  nego- 
tiate with  the  Russians. 

So  I  support  this  rule.  It  makes  in 
order  one  resolution  that  will  be  inter- 
preted as  rejecting  the  President's  pro- 
posals, which  not  even  the  Soviets 
have  yet  rejected.  It  also  makes  in 
order  our  substitute,  which  endorses 
President  Reagans  initiative  for  strate- 
gic arms  reduction  talks,  as  a  START, 
and  encourages  him  and  the  Soviet  ne- 
gotiators in  Geneva  to  pursue  reduced 
and  balanced  levels  of  these  weapons 
in  a  way  that  leaves  neither  side  vul- 
nerable to  a  strike  by  the  other.* 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  this 
is  an  extremely  fair  rule.  It  provides  a 
form  of  discussion  on  probably  one  of 
the  most  important  issues  we  are 
going  to  discuss  this  year. 

I  have  no  further  requests  for  time 
and  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  6214,  MILITARY 
CONSTRUCTION  AUTHORIZA- 
•nON  ACT.  1983 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  519  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rts.  619 
Retolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  In  order,  section  402(a) 
of  the  Congresalonal  Budget  Act  of  1974 
(Public  Law  eS-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve ItaeU  Into  the  Committee  of  the 
Whole  Houae  on  the  SUte  of  the  Union  for 


the  consideration  of  the  bill  (H.R.  6214)  to 
authorize  certain  construction  at  mlUtary 
Installations  for  fiscal  year  1983,  and  for 
other  purposes,  the  first  reading  of  the  bill 
shall  be  dispensed  with,  and  all  points  of 
order  against  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  5.  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shEJl  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Armed  Services,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule  by 
titles  instead  of  by  sections,  and  each  title 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. After  the  passage  of  H.R.  6214,  it 
shall  be  in  order  to  move  to  take  from  the 
Speaker's  table  the  bill  S.  2586  and  it  shall 
then  be  in  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  to  insert  in  lieu 
thereof  the  provisions  contained  in  HJl. 
6214  as  passed  by  the  House, 

D  1310 

The  SPEAKER,  The  gentleman 
from  Ohio  (Mr.  Hall)  is  recognized  for 
1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  (Mr.  Quil- 
LKM),  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  519 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  6214,  the  Military 
Construction  Authorization  Act  for 
fiscal  1983. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services, 

In  order  to  expedite  consideration  of 
H.R.  6214.  the  rule  provides  that  the 
bill  shall  be  read  for  amendment 
under  the  5-minute  rule  by  titles  in- 
stead of  sections,  with  each  title  con- 
sidered as  read.  The  nile  also  provides 
for  one  motion  to  recommit. 

It  should  be  noted  that  the  rule 
waives  a  point  of  order  against  the  bill 
under  section  402(a)  of  the  Congres- 
sional Budget  Act.  Section  402(a)  pro- 
vides that  it  shaU  not  be  in  order  to 
consider  any  bill  which  authorizes  the 
enactment  of  new  budget  authority 
for  a  fiscal  year  imless  that  bill  has 
been  reported  on  or  before  May  15 
preceding  the  beginning  of  such  fiscal 
year. 

Section  606  of  the  bill  contains  vari- 
ous authorizations  for  fiscal  year  1982. 
Since  the  bill  was  not  reported  by  May 
15.  1981.  it  would  be  subject  to  a  point 
of  order  imder  section  402(a)  of  the 
Budget  Act. 
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It  is  the  understanding  of  the  House 
Budget  Committee  that  the  Armed 
Services  Committee  intends  to  offer  a 
floor  amendment  mailing  section  606 
first  effective  in  fiscal  year  1983. 
thereby  curing  the  the  existing 
Budget  Act  problem.  Accordingly  the 
Budget  Committee  supports  this  tech- 
nical waiver  of  section  402(a)  of  the 
Budget  Act. 

The  rule  further  waives  all  points  of 
order  against  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5 
of  rule  XXI.  Clause  5  of  rule  XXI  pro- 
hibits appropriations  in  a  legislative 
bill.  This  waiver  is  necessary  because 
certain  sections  of  the  bill  contain  pro- 
visions which  might  be  considered  to 
involve  appropriations.  For  example, 
section  803  provides  that  the  secretary 
of  eau:h  military  department  shall  pro- 
cure energy  systems  using  solar  energy 
or  other  renewable  forms  of  energy  if 
the  procurement  is  possible  and  will  be 
cost  effective,  reliable,  and  otherwise 
suited  to  supplying  the  energy  needs 
of  the  military  department.  This  pro- 
curement directive  could  be  interpret- 
ed to  Involve  appropriations. 

After  the  passage  of  H.R.  6214  the 
rule  makes  it  in  order  to  take  from  the 
Speaker's  table  the  bill  S.  2586.  It 
shall  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enact- 
ing clause  of  S.  2586  and  to  insert  the 
provisions  contained  in  H.R.  6214  as 
passed  by  the  House. 

Mr.  Speaker,  H.R.  6214  authorizes 
about  $7.5  billion  for  construction  ac- 
tivities at  military  facilities  both  in 
the  United  States  and  overseas.  This 
amount  is  $355  million  below  the  ad- 
ministration request. 

I  am  especially  pleased  that  the  com- 
mittee has  authorized  over  $33.6  mil- 
lion for  Wright-Patterson  Air  Force 
Base,  including  $20.6  million  for  the 
materials  laboratory.  The  new  materi- 
als laboratory  will  be  used  for  testing 
nomnetalllc  substances  used  in  avia- 
tion. The  facility  will  include  68  labo- 
ratory areas  in  a  complex  of  87,196 
square  feet. 

Also  included  in  this  legislation  with 
respect  to  Wright-Patterson  are  $9.5 
million  for  a  new  air  freight  terminal, 
$2.08  million  for  alteration  of  the  For- 
eign Technology  Division  computer  fa- 
cility, $790,000  for  an  energy  conserva- 
tion Investment  program,  and  $700,000 
for  a  new  refueling  vehicle  shop. 

The  bill  also  contains  $810,000  for 
the  Defense  Electronics  Supply  Center 
at  Kettering,  Ohio.  Included  in  this  is 
$440,000  for  alteration  of  the  automat- 
ed data  processing  center  and  $370,000 
for  a  coal  storage  pad. 

In  addition,  section  307  of  the  bill 
permits  the  use  of  $395,000  in  foreign 
military  sales  surcharge  funds  to  ren- 
ovate the  former  base  commissary 
building  to  serve  as  the  new  headquar- 
ters for  the  Foreign  Military  Sales 
Center.  The  center  currently  is  housed 
in  a  condemned  two-story,  36-year-old 


building  at  Wright-Patterson  Air 
Force  Base.  The  present  building  is 
considered  to  be  structurally  unsound 
and  the  Air  Force  terms  it  "a  serious 
hazard  to  life  and  property." 

I  commend  the  committee  for  in- 
cluding the  funds  I  have  mentioned 
with  respect  to  Wright-Patterson  Air 
Force  Base  and  the  Defense  Electron- 
ics Supply  Center.  The  committee  has 
been  most  attentive  to  these  projects 
which  will  serve  the  national  interest 
and  benefit  the  people  of  the  Third 
Congressional  District  of  Ohio. 

Mr.  Speaker,  passage  of  H.R.  6214  is 
necessary  before  appropriations  can  be 
provided  to  finance  the  construction 
activities  of  the  military  departments 
and  defense  agencies  during  fiscal  year 
1983, 1  am  not  aware  of  any  opposition 
to  the  rule  on  H.R.  6214,  and  I  would 
urge  my  colleagues  to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  all  Icnow  that  this 
military  construction  bill  is  absolutely 
necessary.  There  Is  no  objection  to  the 
rule.  I  support  it. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  (H.J.  Res.  521)  which 
the  House  Is  about  to  consider. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


CALLING  FOR  A  MUTUAL  AND 
VERIFIABLE  FREEZE  ON  AND 
REDUCTIONS  IN  NUCLEAR 
WEAPONS  AND  FOR  APPROVAL 
OF  THE  SALT  II  AGREEMENT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  joint  resolution  (H.J. 
Res.  521)  calling  for  a  mutual  and  veri- 
fiable freeze  on  and  reductions  in  nu- 
clear weapons  and  for  approval  of  the 
SALT  II  agreement. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

The  motions  was  agreed  to. 

The  SPEAKER.  The  Chair  desig- 
nates the  gentleman  from  New  York 
(Mr.   McHuGH)   as  Chairman  of  the 


Committee  of  the  Whole  and  requests 
the  gentleman  from  California  (Mr. 
Miller)  to  assume  the  chair  temporar- 
ily. 

IN  THE  COMHITTIX  OF  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  521)  with 
Mr.  Miller  of  California,  Chairman 
pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  joint  resolution  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  will  be  rec- 
ognized for  1V4  hours,  and  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
will  be  recognized  for  1  Vi  hours. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  In  support  of 
House  Joint  Resolution  521,  calling  for 
a  mutual  and  verifiable  freeze  on  and 
reductions  in  nuclear  weapons. 

House  Joint  Resolution  521  repre- 
sents a  comprehensive  effort  to  man- 
date the  objectives  for  the  conduct  of 
the  START  negotiations.  It  is  one  of 
the  most  critical  pieces  of  legislation 
with  which  the  Congress  will  deal  this 
session. 

The  Committee  on  Foreign  Affairs 
did  an  effective  job  in  establishing  a 
sensible,  coherent,  and  meaningful 
strategy  for  U.S.  negotiations  at  the 
START  talks.  Following  extensive 
hearings  and  an  extended  markup,  the 
resolution  was  reported  out  of  the 
Committee  on  Foreign  Affairs  favor- 
ably by  a  vote  of  28  to  8,  with  biparti- 
san majorities. 

The  two  main  elements  of  House 
Joint  Resolution  521  involve  a  mutual 
and  verifiable  freeze  and  an  expression 
on  the  SALT  II  issue.  Both  those 
issues  were  thoroughly  debated  In  the 
committee.  The  strong  28-to-8  biparti- 
san vote  by  which  the  resolution  was 
reported  out  speaks  for  itself. 

Mr.  Chairman,  since  the  June  23 
committee  markup,  it  has  become  in- 
creasingly clear,  at  least  to  me,  that  a 
majority  of  this  body  had  some  con- 
cern with  the  resolution's  language  in 
section  2  dealing  with  SALT. 

Accordingly,  at  an  appropriate  time 
I  will  offer  an  amendment  to  revise 
the  resolution's  SALT  II  provision. 
Doing  so,  I  believe  House  Joint  Reso- 
lution 521  win  be  In  compliance  with 
the  majority  position  held  In  the 
House. 

As  reported  by  the  Foreign  Affairs 
Committee,  calling  for  approval  of 
SALT  II,  would,  in  my  opinion,  give 
the  United  States  Important  advan- 
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tages  and  benefits  that  mere  observ- 
ance of  the  treaty  does  not. 

Formalizing  SALT  II,  for  example, 
would  require  actual  reductions  of  at 
least  250  Soviet  nuclear  force  systems, 
without  any  corresponding  U.S.  reduc- 
tions. Without  SALT  II,  the  trends  in 
Soviet  nuclear  weapons  power,  so  dis- 
turbing to  all  of  us,  will  In  fact  be  ag- 
gravated, not  alleviated.  The  commit- 
tee's Intent  by  seeking  approval  of 
SALT  II  was  to  codify  an  agreement  to 
which  President  Reagan  has  said  he 
continues  to  adhere. 

Therefore,  Mr.  Chairman,  my 
amendment  striking  the  language 
seeking  approval  of  SALT  II  by 
amending  section  2  expressing  contin- 
ued adherence  to  SAUT  II  should  meet 
all  of  the  objections  of  some  of  the 
Members. 

Over  the  past  several  weeks  a  great 
deal  pro  and  con  has  been  said  about 
this  legislation.  That  is  as  it  should  be. 
I  think  It  is  a  very  Important  piece  of 
legislation.  We  should  have  thorough 
study  and  concern  on  a  vital  question 
like  this.  In  the  process  of  that  intense 
debate,  however,  a  regrettable  misap- 
prehension has  arisen. 

Like  all  of  you,  I  have  received  let- 
ters from  the  American  veterans'  orga- 
nizations and  other  groups  expressing 
concern  over  House  Joint  Resolution 
521.  Erroneously,  they  contend  that 
the  measure  would  allow  the  Soviet 
advantage  to  be  frozen  in  and  that  ver- 
ification of  a  freeze  is  impossible. 

D  1320 

Those  same  letters,  however,  recog- 
nize that  there  are  too  many  nuclear 
weapons  in  the  world  and  that  drastic 
reductions  are  needed  to  insure  world 
peace. 

Let  me  say  clearly  and  emphatically 
that  I  understand  and  share  those 
concerns.  They  were  the  same  con- 
cerns in  fact  which  led  me  and  the 
Foreign  Affairs  Committee  to  craft 
House  Joint  Resolution  521. 

There  are  also  a  number  of  people 
who  have  become  frozen  by  the  word 
"freeze."  In  the  minds  of  some,  the 
word  has  assumed  a  distorted  connota- 
tion. 

In  the  extreme  it  Is  suggested  that 
House  Joint  Resolution  521  will  alleg- 
edly undermine  U.S.  national  security 
and  that  it  is  supposedly  going  to 
result  In  our  unilateral  disarmament. 

Nothing,  absolutely  nothing,  could 
be  further  from  the  truth. 

My  support  and  encouragement  for 
a  strong  national  defense  Is  second  to 
none.  My  record  speaks  for  Itself. 

I  would  not  be  the  sponsor  of  House 
Joint  Resolution  521  if  for  on° 
moment  I  believed  it  would  damage 
U.S.  security  interests. 

Let  there  be  no  doubt  or  question. 
This  legislation  is  totally  supportive  of 
the  best  national  security  interests  of 
the  United  States.  As  a  result  of  my 
own  amendments   In  committee,   the 
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measure  says  any  freeze  must  be 
mutual  and  verifiable.  In  other  words, 
there  will  be  no  freeze  If  it  is  not 
mutual,  there  will  be  no  freeze  if  It  Is 
not  verifiable. 

Moreover,  because  negotiations  for  a 
freeze  would  be  conducted  within  the 
START  framework,  this  resolution  is 
most  definitely  not  unilateral  disarma- 
ment. 

Like  President  Carter  before  him,  I 
know  that  President  Reagan  will  not 
conclude  a  nuclear  arms  control  agree- 
ment which  does  not  protect  the  na- 
tional security  interests  of  the  Ameri- 
can people.  The  fact  of  the  matter, 
however,  is  that  we  are  here  today  on 
Instructions  from  the  American 
people.  The  grassroots  have  spoken. 
They  want  to  see  this  nuclear  buildup 
stopped.  This  resolution  wUl  do  that. 
And  we  can  do  no  less. 

I  do  not  think  we  should  support  a 
facade,  a  resolution  that  does  not  do 
anything.  This  resolution  gives  in- 
structions, gives  our  views,  assists  our 
President  in  the  negotiations.  In  the 
minds  of  the  people  it  is  clear  that 
there  are  far  too  many  nuclear  weap- 
ons In  the  world  today.  In  their  mind 
it  is  clear  that  the  genie  must  begin  to 
be  put  back  in  the  bottle  if  we  are  ever 
to  have  true  security. 

And  this  should  be  our  goal. 

House  Joint  Resolution  521  is  the 
answer  to  those  people  who  say 
enough  Is  enough.  It  is  a  responsible 
answer  to  those  who  also  say,  as  I  do, 
that  we  cannot  trust  the  Soviets,  it  is  a 
balanced  answer  to  a  world  tired  of 
the  threat  of  nuclear  annihilation. 

And  if  I  did  not  firmly  believe  that,  I 
would  not  be  standing  here  today 
urging  adoption  of  House  Joint  Reso- 
lution 521. 

House  Joint  Resolution  521  deserves 
the  strong  support  of  the  Congress.  It 
has  183  cosponsors,  more  than  any 
other  similar  resolutions  in  the  House. 
It  is  not  a  partisan  bill.  As  evidenced 
by  the  committee  vote,  a  majority  of 
both  Democrats  and  Republicans  sup- 
port House  Joint  Resolution  521.  And 
it  has  a  bipartisan  support  of  sponsors. 

Let  me  just  very  briefly,  Mr.  Chair- 
man, list  the  differences  between 
House  Joint  Resolution  521  and  the 
Broomfield  substitute. 

House  Joint  Resolution  521  calls  for 
a  freeze  first  with  reductions  to  go  in 
tandem,  and  certainly  to  follow  as 
soon  as  possible.  The  Broomfield  sub- 
stitute would  reduce  and  only  freeze 
afterwards. 

House  Joint  Resolution  521  calls  for 
continued  adherence  to  SALT  II  so 
long  as  the  Soviets  do  likewise.  This 
reaffirms  the  President's  intention  to 
formally  adhere  to  the  provisions  of 
SALT  II  because  it  Is  in  our  national 
security  interests  to  do  so. 

The  Broomfield  substitute  is  silent, 
very  silent  on  this  important  issue. 

House  Joint  Resolution  521  permits 
the  procurement  of  new  weapons  to 


preserve  and  maintain  a  United  States 
deterrence  while  contributing  to  nu- 
clear reductions. 

The  Broomfield  substitute  implies 
that  we  are  in  a  position  of  strateelc 
Inferiority,  and  that  we  should  engage 
in  an  excessive  and  costly  arms  race 
while  seeking  reductions. 

House  Joint  Resolution  521  pre- 
serves the  proper  role  of  the  Congress 
on  national  security  issues. 

We  have  this  responsibility.  We 
should  not  back  away  from  what  is  our 
duty.  We  were  elected  for  that  very 
purpose. 

The  Broomfield  substitute  gives  the 
President  a  blank  check.  In  effect,  the 
Broomfield  resolution  abdicates  our 
true  authority  and  responsibility. 

In  conclusion,  Mr.  Chairman,  let  me 
emphasize  that  Congress  cannot  take 
a  passive  role  in  arms  control.  Since 
Congress  will  be  asked  to  approve  the 
final  product  of  START,  we  have  a  re- 
sponsibility to  contribute  to  the  for- 
mulation and  development  of  that 
final  product. 

House  Joint  Resolution  521  is  the 
best  means  to  achieve  meaningful  con- 
gressional oversight  over  U.S.  arms 
control  policy. 

Therefore.  I  urge  the  support  of  my 
colleagues  for  a  meaningful  resolution, 
and  I  urge  the  passage  of  House  Reso- 
lution 521  by  the  House. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  House  Joint  Resolution  521  as 
reported  from  the  Committee  on  For- 
eign Affairs. 

Very  simply,  Mr.  Chairman,  it  is 
dangerous  to  the  national  security  of 
the  United  States. 

It  undercuts  the  President  and  crip- 
ples our  negotiators  in  Geneva. 

It  seeks  to  resurrect  the  discredited 
SALT  II  Treaty. 

It  violates  the  laws  of  the  United 
States. 

It  concedes  substantial  weapons  ad- 
vantages to  the  Soviets  and  locks  our 
NATO  allies  in  an  inferior  strategic 
position. 

And,  it  removes  the  incentive  for 
further  reductions  In  nuclear  stock- 
piles—the only  real  hope  for  prevent- 
ing the  destruction  of  mankind. 

After  general  debate.  I  will  offer  a 
bipartisan  substitute  which  has  been 
cosponsored  by  more  than  160  Mem- 
bers of  this  body  and  which  corrects 
the  flaws  of  House  Joint  Resolution 
521  and  supports  the  aulministration's 
policy  of  actually  reducing  nuclear 
weapons  levels. 

It  has  the  full  support  of  the  Presi- 
dent who  said  in  a  letter  to  every 
Member  of  the  House: 

The  (Broomfleld-Camry-Stratton  resolu- 
tion) will  make  clear  to  tht  Soviets  that  the 
American  people  are  united  ir  seeking  sub- 
stantial reductions  to  equal  and  verifiable 
levels  in  the  arsenals  of  both  sides,  and  re- 
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ducing  the  risk  of  war  by  accident  or  miscal- 
culation. I  strongly  support  the  resolution. 

The  American  Legion,  the  Veterans 
of  Foreign  Wars,  and  many  other  na- 
tional organizations  are  also  opposed 
to  House  Joint  Resolution  521. 

E.  Philip  Riggin,  director  of  the 
American  Legion's  National  Legisla- 
tive Commission,  said  the  following: 

H.J.  Res.  521  is  clearly  an  undesirable  ap- 
proach to  nuclear  arms  control  legislation 
for  several  reasons.  If  a  nuclear  freeze  were 
imposed  as  the  first  step  in  START  negotia- 
tions, all  incentives  for  the  Soviets  to  nego- 
tiate a  mutual,  equitable,  and  verifiable  re- 
duction would  be  removed.  ...  We  firmly 
believe  that  H.J.  Res.  538  (the  Broomfield- 
Camey-Stratton  substitute)  would  enhance 
the  position  of  the  United  States  during 
START  negotiations  and  would  create  an 
incentive  for  negotiations  on  the  part  of  the 
Soviets. 

The  resolution  before  us  is  especially 
ill-timed,  coming  so  soon  after  the 
opening  of  the  strategic  arms  reduc- 
tion talks  in  Geneva.  Its  passage  would 
undercut  our  chief  negotiator.  Gen. 
Edward  L.  Rowny.  at  the  very  moment 
he  should  be  receiving  our  support  and 
encouragement. 

It  simply  ignores  the  Soviet  monopo- 
ly on  large,  multiple-warhead  ICBM's. 
That  monopoly  poses  a  threat  to  our 
strategic  deterrent  and  to  the  nuclear 
balance  which  has  prevented  world 
war  and  nuclear  attack  for  30  years. 

The  START  talks  are  deadly  serious 
negotiations  which  bear  on  the  surviv- 
al of  mankind.  The  political  mischief 
implicit  in  the  resolution  before  us  de- 
tracts from  that  purpose. 

In  a  letter  to  General  Rowny  as  the 
general  departed  for  Geneva,  the 
President  said: 

The  proposals  you  take  to  Geneva  repre- 
sent a  practical,  phased  plan  which  will  pro- 
tect the  legitimate  security  interests  of  both 
sides.  It  is  designed  to  enhance  deterrence 
and  to  achieve  stability  by  reducing  nuclear 
forces  on  both  sides  to  equal  leveU  in  a  veri- 
fiable manner.  Its  provisions  significantly 
reduce  the  forces  of  both  the  Soviet  Union 
and  the  United  States  and.  therefore,  con- 
tain benefits  for  both  sides,  as  well  as  for 
the  rest  of  the  world. 

The  President's  START  proposals 
look  forward  to  a  time  when  the  awe- 
some nuclear  arsenals  of  the  super- 
powers are  actually  reduced,  lowering 
the  nuclear  anxiety  that  has  become  a 
feature  of  public  concern  throughout 
the  world. 

The  resolution  before  us  looks  back- 
ward. 

It  seeks  to  turn  the  clock  back  and 
reopen  the  debate  over  the  fatally 
flawed  SALT  II  Treaty  which  Presi- 
dent Carter  could  not  get  through  a 
Democrat-controlled  Senate. 

SALT  II  was  discarded  because  it 
could  not  be  verified,  because  it  locked 
in  Soviet  nuclear  superiority,  and  be- 
cause it  actually  permitted  nuclear 
force  expansion. 

SALT  II  was  rejected  by  a  Demo- 
crat-controlled Senate  in  1977.  and  it 
has  not  improved  with  age. 


In  fact,  there  is  considerable  evi- 
dence that  while  the  United  States  has 
adhered  to  the  treaty  in  principle,  the 
Soviets  have  violated  major  provisions 
and  effectively  undercut  SALT  II. 

Mr.  Chairman,  all  of  us  are  striving 
desperately  for  a  way  to  end  the  night- 
mare of  mankind's  ultimate  destruc- 
tion by  terrible  miscalculation  or  acci- 
dent. 

But  in  our  haste  to  erase  that  fright- 
ening possibility,  we  must  be  careful 
our  actions  do  not  increase  the  odds  of 
it  happening. 

History  shows  the  weaker  we 
became,  the  less  likely  the  Soviets  are 
to  negotiate,  and  the  more  likely  they 
are  to  press  their  advantage. 

Others  have  foreseen  the  dangers  In 
U.S.  nuclear  inferiority  and  attempted 
to  write  guarantees  against  such  vul- 
nerability into  law. 

Public  Law  92-448,  authored  by  Sen- 
ator Henry  Jackson,  states  that  the 
United  States  must  not  enter  Into  any 
arms  agreement  which  provides  for 
force  levels  Inferior  to  those  of  the 
Soviet  Union  and  its  allies. 

That  is  precisely  what  the  resolution 
before  us  would  have  us  do. 

The  committee  bill  accepts  the  enor- 
mous and  growing  Soviet  lead  in  both 
Intermediate  and  Intercontinental 
range,  groimd-based  ballistic  missiles— 
the  key  element  in  the  nuclear  stand- 
off we  have  maintained  for  decades 
with  the  Soviets. 

It  ignores  increasing  improvements 
in  Soviet  manned  bombers  at  the  ex- 
pense of  our  ability  to  modernize  our 
manned  bomber  fleet.  It  locks  NATO 
into  a  position  of  Inferiority  In  Europe 
where  300  Soviet  intermediate-range 
missiles  awe  already  aimed  at  Western 
Europe.  NATO  forces  have  no  compa- 
rable weapon  and  will  never  have  one 
under  the  terms  of  House  Joint  Reso- 
lution 521. 

Eugene  Rostow,  the  Director  of  the 
U.S.  Arms  Control  Agency,  views  this 
as  one  of  the  most  critical  flaws  in  the 
committee  resolution. 

In  a  letter  I  received  Tuesday.  Direc- 
tor Rostow  said: 


To  freeze  that  critically  Important  Soviet 
advantage  would  eliminate  any  possible  in- 
centive for  the  SovleU  to  accept  the  princi- 
ples we  are  seeking  to  vindicate— that  of  nu- 
clear arms  for  deterrence  only,  and  that  of 
equality  at  sharply  reduced  levels  of  force. 

It  is  far  better  to  negotiate  for  an  equal, 
stable  balance  at  greatly  reduced  levels  than 
to  freeze  the  nuclear  sUtus  quo  and  hope 
for  a  miracle  later. 

The  committee  bill  is  clearly  ground- 
ed In  a  belief  in  miracles  and  a  tnist  In 
the  Soviets  that  Is  unsupported  by 
past  experience  or  commonsense. 

The  Soviet  track  record  In  exercising 
restraint  when  it  has  an  advantage  or 
in  abiding  by  International  agreements 
has  been  nothing  to  brag  about. 

Not  only  have  the  Soviets  failed  to 
comply  with  the  spirit  of  SALT  II, 
there  is  considerable  evidence  of  wide- 


spread  Soviet   violations   of   SALT   I 
which  they  signed  in  1972. 

In  the  aftermath  of  the  Soviet  Inva- 
sion of  Afghanistan,  its  role  in  the 
suppression  of  Poland,  and  Its  complic- 
ity In  the  chemical  and  biological 
atrocities  visited  on  the  innocent 
people  of  Southeast  Asia,  what  reason 
Is  there  to  believe  a  new  treaty  would 
be  honored  any  more  carefully  by  the 
Soviets? 

The  bipartisan  substitute  I  will  offer 
insists  that  any  arms  control  agree- 
ment with  the  Soviets  be  based  on 
equality  and  that  It  be  verifiable.  Our 
national  security  cannot  be  allowed  to 
turn  on  the  fragile  thread  of  trust  in 
the  Soviets  alone. 

In  a  world  armed  to  the  teeth,  arms 
control  Is  a  matter  of  gravest  national 
security.  Before  you  vote,  ask  yourself 
whether  the  committee  resolution  or 
our  substitute  will  really  enhance  the 
prospects  for  arms  reductioiis? 

Will  approval  of  the  freeze  and  re- 
jection of  the  President's  START 
policy  advance  the  cause  of  nuclear 
arms  reductions? 

Is  the  Soviet  Union  likely  to  sit 
down  and  negotiate  seriously  In 
Geneva  with  an  administration  whose 
position  has  been  repudiated  by  Con- 
gress? 

Do  we  want  the  Soviets  to  think 
they  should  hold  out  for  a  better  deal 
from  the  U.S.  Congress? 

Will  the  Soviets  be  eager  to  negoti- 
ate actual  reductions  In  the  levels  of 
armaments  if  we  agree  to  freeze  their 
current  advantage? 

Mr.  Chairman,  House  Joint  Resolu- 
tion 521  may  be  good  politics  for  some, 
but  It  Is  bad  arms  control  policy  for 
the  peace-loving  people  of  the  world 
and  for  the  national  security  of  the 
United  States. 

I  urge  you  to  defeat  the  committee 
bill  and  approve  the  Broomfield- 
Camey-Stratton  substitute. 
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Mr.  Chairman,  I  want  everyone  to 
carefully  listen  to  this  debate,  because 
I  think  it  Is  going  to  be  one  of  the 
most  Important  Issues  you  will  vote  on 
this  year. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Chairman,  first 
of  all,  I  would  like  to  express  my 
thanks  and  appreciation  to  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki) 
for  his  full  support  of  this  resolution 
and  his  total  cooperation  and  fairness, 
as  always,  in  the  conduct  of  Foreign 
Affairs  Committee  business. 

I  was  delighted  that  after  adopting 
various  amendments,  the  Foreign  Af- 
fairs Committee  was  able  to  report  out 
a  resolution  with  such  overwhelming 
support  from  both  sides  of  the  aisle. 
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I  would  also  like  to  pay  tribute  to 
the  two  gentlemen  from  Massachu- 
setts (Mr.  CoNTE  and  Mr.  Markey)  for 
their  leadership  In  the  nuclear  freeze 
movement,  giving  concrete  form  to  the 
aspirations  of  many  millions  of  Ameri- 
cans around  the  country  who  have  re- 
alized in  this  last  year  and  a  half  that 
they  do  not  want  to  continue  the  arms 
race  indefinitely,  that  they  are  op- 
posed to  the  insanity  of  more  and 
more  nuclear  weapons,  more  and  more 
overkill,  and  that  they  want  a  nuclear 
freeze. 

Now,  I  would  like  to  address  several 
questions.  One  of  them  may  seem  ob- 
vious: Is  It  Important  to  stop  the  nu- 
clear arms  race? 

Indoubtedly,  the  great  majority  of 
people  will  say  that  It  Is.  Nevertheless, 
let  us  look  at  the  question  briefly. 

First  of  all,  consider  the  waste  in- 
volved In  the  nuclear  arms  race.  One 
side  builds  new  and  more  sophisticated 
weapons,  the  other  responds  and  more 
and  more  resources  are  diverted  from 
the  needs  of  the  people  on  both  sides. 
It  is  particularly  hurting  us  today  here 
at  home  in  the  United  States.  But  the 
greatest  danger  of  the  nuclear  arms 
race  and  the  most  Important  reason 
for  bringing  It  to  an  end  Is  that  every 
step  toward  more  sophisticated  weap- 
ons, toward  shorter  warning  times,  in- 
creases the  risk  that  war  could  happen 
by  accident. 
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As  weapons  accuracy  Increases  and 
as  warning  times  shorten  both  nations 
may  well  feel  forced  to  adopt  a  launch- 
on-wamlng  strategy. 

We  know  of  many  recent  cases 
where  the  computers  were  In  error, 
where  Instrimients  were  misleading.  In 
three  cases,  the  error  went  undetected 
for  several  minutes.  If  launch-on- 
waming  goes  into  effect,  the  corrected 
Information  may  well  come  in  too  late. 
Once  the  retaliatory  missiles  are 
launched  on  their  way,  there  can  be 
no  calling  them  back. 

My  second  question  Is:  Will  the 
Reagan  administration's  policies  as 
given  shape  In  the  Broomfield  substi- 
tute stop  the  arms  race?  Surely  the 
President  is  to  be  commended  for  get- 
ting START  talks  underway  and  for 
his  call  for  reductions  In  nuclear  mis- 
siles. 

So  far  so  good;  but  the  I»resldent 
does  not  even  claim  that  his  approach 
will  stop  the  buildup  of  nuclear  weap- 
ons and  the  deployment  of  new  types 
of  weapons  in  the  coming  months  and 
the  coming  years  for,  while  the 
START  talks  are  proceeding— and  It  is 
clear  that  they  are  going  to  take  years 
to  get  anywhere,  just  as  the  SALT  II 
talks  did— the  President  is  calling  for  a 
huge  buildup  of  nuclear  weapons,  and 
17,000  more  nuclear  warheads. 

The  administration  Is  worrying 
about  whether  there  is  even  going  to 
be  enough  plutonlum  to  make  those 


warheads.  This  administration  is  call- 
ing for  production  and  deployment  of 
the  MX  missile,  the  Trident  II,  cruise 
missiles,  the  B-1  and  Stealth  bombers. 
Is  this  how  you  stop  the  arms  race,  by 
stepping  up  the  pace  on  our  side? 

Mr.  President,  if  we  produce  and 
deploy  these  new  and  more  dangerous 
weapons,  you  know  the  Soviets  are  not 
going  to  stand  still.  They  are  bound  to 
respond  with  new  and  more  dangerous 
systems  of  their  own. 

We  will  then  see  these  as  Intolerable 
threats  and  will  ourselves,  once  again, 
respond.  And  so  the  pileup  will  contin- 
ue and  our  security  will  be  less,  not 
greater. 

This  Reagan  policy  is  what  the  sub- 
stitute offered  by  our  good  friend,  the 
gentleman  from  Ohio  (Mr.  Broom- 
field)  supports.  His  resolution  says 
some  of  the  right  things;  It  even  uses 
the  term  "freeze,"  but  the  fact  Is  that 
It  Is  based  on  the  Reagan  premise  that 
the  United  States  must  build  up  its 
nuclear  armaments  before  any  reduc- 
tions or  any  freeze  can  take  place. 

My  third  question:  Will  a  mutual 
and  verifiable  freeze  stop  the  arms 
race?  The  answer  Is  yes.  It  will.  If  it 
can  be  successfully  negotiated.  It  will. 
By  definition  It  will. 

The  beauty  of  the  freeze  Idea,  which 
came  from  the  grassroots  of  Middle 
America,  was  its  commonsense.  Its  sim- 
plicity. The  way  to  stop  the  arms  race 
is  to  stop  it. 

Now,  we  know  that  while  the  Idea  Is 
simple,  to  arrive  at  such  a  freeze 
would  not  be  simple.  That  Is  why  the 
key  paragraph  of  our  resolution  Is 
worded  In  such  a  flexible  way. 

Under  the  resolution,  the  START 
talks  should  have  the  objective  that 
the  United  States  and  the  U.S.S.R. 
should  decide,  and  I  quote,  "When  and 
how  to  achieve  a  mutual,  verifiable 
freeze  on  the  testing,  production,  and 
further  deployment  of  nuclear  war- 
heads, missiles,  and  other  delivery  sys- 
tems." 

Let  me  emphasize  this  language 
states  the  objective,  the  goal;  It  does 
not  purport  to  specify  how  or  when 
that  objective  Is  to  be  achieved.  That 
Is  why  It  can  be  simple. 

My  fourth  question  Is:  Would  a 
freeze  lock  the  United  States  Into  a 
position  of  Inferiority  vls-a-vls  the 
Russians?  The  answer  Is  no. 

Last  April  at  a  press  conference  the 
President  rather  unexpectedly  said 
that  the  Soviets  have  a  definite 
margin  of  superiority.  That  statement 
was  promptly  criticized  by  many  In  the 
President's  own  party  and  It  was  effec- 
tively fudged  by  people  in  the  Presi- 
dent's own  administration. 

For  example,  Richard  Burt  said,  and 
I  quote: 

What  the  President  actually  said  was  that 
the  Soviets  have  the  momentum  and  we  are 
worried  about  the  trends. 

If  you  study  the  figures,  it  Is  clear 
the  Soviets  are  ahead  In  some  areas; 


we  are  ahead  In  others.  The  result  Is 
rough  equivalence. 
Senator  Jackson  put  it  this  way: 

In  the  aggregate  we  have  the  capability 
now  of  deterring  the  Soviets.  The  qualita- 
tive advantages  that  we  have  In  our  bomber 
force  and  our  submarine  force  balance 
Soviet  advantages  in  heavy  missiles. 

There  are  many  other  experts  who 
agree  that  a  rough  equivalence  exists, 
including  Herbert  Scoville,  Gen.  Lew 
Allen,  Harold  Brown,  and  James 
Schlesinger. 

No  leading  officer  in  the  U.S.  Armed 
Forces  will  tell  you  that  he  will  trade 
the  weapons  In  his  service  for  those  at 
the  command  of  the  Soviet  Union. 

Now,  If  you  look  at  what  the  Soviets 
have  In  or  near  the  production  stage, 
it  becomes  clear  that  the  trends  Mr. 
Burt  was  talking  about  are  indeed  a 
matter  of  concern  for  at  least  a  decade 
to  come.  These  adverse  trends  could  be 
stopped  cold  by  a  freeze.  In  other 
words,  the  effect  of  the  freeze  on  the 
Soviets  would  be  greater  in  the  short 
nm  than  it  would  be  on  us. 

Yet  many  Soviet  officials  from 
Brezhnev  on  down  have  suggested 
that  the  Soviets  would  be  In  favor  of  a 
freeze.  If  they  mean  It.  fine.  If  they  do 
not,  let  us  at  least  call  their  bluff. 

I  circulated  just  yesterday  to  all  the 
Members  a  "Dear  Colleague"  letter 
which  I  hope  they  will  look  at.  That 
letter  has  Information  in  It  giving  sub- 
stance of  what  Richard  Burt  was  talk- 
ing about.  Even  if  the  Reagan  adminis- 
tration arms  proposals  go  through,  the 
U.S.  relative  position,  relative  to  the 
Soviets,  is  going  to  deteriorate  in  the 
next  10  years  In  terms  of  weapons, 
particularly  In  terms  of  time-urgent 
hard  target  kill  potential. 

So  the  time  for  a  freeze  Is  now. 

A  fifth  question:  Would  a  nuclear 
freeze  be  verifiable?  The  short  answer 
to  that  Is  that  a  comprehensive  nucle- 
ar freeze  such  as  what  we  are  talking 
about  would  not  only  be  verifiable,  but 
that  the  obstacles  to  verification 
would  be  less  than  for  any  selective 
controls  or  reductions. 

The  same  verification  problems  that 
arise  under  a  freeze  would  arise  under 
any  arms  control  proposal,  and  the 
committee  resolution  before  us  makes 
clear  that  if  it  cannot  be  verified  then 
it  will  not  be  frozen. 

Mr.  Chairman,  the  nuclear  freeze  Is 
a  safe  and  sensible  arms  control  pro- 
posal and  I  strongly  urge  its  adoption 
by  the  House. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  (Mr.  Strat- 
TON)  a  cosponsor  of  this  resolution. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise,  obviously,  to 
oppose  the  resolution  being  offered 
from  the  Foreign  Affairs  Committee 
and  to  support  what  I  regard  as  the 
more   sensible,   reasonable,   and   sup- 
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portable    Broomfield-Camey-Stratton 
substitute. 

I  was  encouraged  on  yesterday  when 
one  of  the  outstanding  hberal  journals 
in  the  United  States,  a  journal  that 
not  always  supports  the  position  that  I 
take  on  things,  came  out  with  an  edi- 
torial. I  am  speaking,  of  course,  of  our 
own  beloved  Washington  Post.  It  had 
an  editorial  entitled  "Cooling  the 
Freeze."  The  Post  editorialist— and  I 
do  not  know  which  one  they  have,  but 
they  have  improved  a  little  bit  with 
this  one— pointed  out  that  the  freeze 
was,  of  course,  obsolete.  It  was  OK 
when  it  got  started  but  times  have 
passed  it  by  now.  We  have  two  major 
arms  reduction  negotiations  already 
going  on  in  Geneva.  So  there  Is  no 
point  in  beating  a  dead  horse. 

The  editorial  pointed  out,  for  exam- 
ple, and  let  me  quote  the  Post  because 
I  think  this  is  important  for  my  liberal 
friends  who  usually  take  their  initia- 
tive from  what  the  Post  recommends: 

The  Soviets  now  lead  in  the  cruc'td  cate- 
gory of  first-strike  or  counter-force  weap- 
ons, land-based  missiles  whose  high  accura- 
cy and  power  threaten  the  other  sides  simi- 
lar forces.  A  freeze,  which  would  hobble 
plans  to  make  these  missiles  less  vulnerable, 
would  thus  increase  Instability  and  make 
wai  more  possible. 
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If  you  want  to  make  war  more  possi- 
ble, support  the  Zablocki  resolution. 

They  also  pointed  out; 

Moreover,  with  due  respect  for  the  diffi- 
culty of  negotiating  anything  with  Moscow, 
it  is  practically  inconceivable  that  adequate 
verification  could  be  negotiated  for  the 
House  resolution.  It  calls  for  freezing  not 
just  deployment  but  also  the  testing  and 
even  the  production  of  warheads,  missiles 
and  other  delivery  systems. 

I  will  say  to  my  good  friend  from 
New  York  (Mr.  Bingham),  who  has 
just  assured  us  that  that  verifiability 
is  possible,  that  the  Washington  Post 
says  is,  "That's  too  ambitious." 

So  this  Zablocki  resolution  is  not  a 
workable  resolution.  Instead  this 
House  ought  to  be  supporting  the 
President  of  the  United  States.  People 
hae  been  talking  about  our  failure  to 
negotiate  with  the  Soviets.  People 
have  been  talking  about  no  arms  con- 
trol initiatives.  But  lets  open  our  eyes: 
We  have  two  initiatives  underway 
today;  in  Geneva,  the  intermediate  nu- 
clear force  negotiations,  which.  Inci- 
dentally, if  the  Zablocki  freeze  resolu- 
tion went  in  would  be  wiped  out  com- 
pletely. And  we  also  have  the  START 
negotiations,  which  call  for  sweeping 
arms  reductions  on  both  sides. 

I  think  it  is  time  for  us  to  get  back  to 
the  old  idea  of  a  bipartisan  foreign 
policy.  Politics  should  stop  at  the 
waters  edge.  What  is  going  to  happen 
if  the  House  of  Representatives  today 
votes  for  Zablocki  and  repudiates  the 
President  of  the  United  States  and  his 
two  Geneva  nagotiations?  Mr.  Rowny 
will  be  told  by  his  Soviet  counterpart. 
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'There  is  no  point  in  talking  seriously, 
Ed.  Your  own  Congress  is  not  even 
behind  you." 

Surely  we  do  not  want  that  to 
happen.  Let  us  support  the  President. 
Lets  as  restore  the  old  idea  of  a  bi- 
partisian  foreign  policy.  After  all,  it  is 
an  old  Democratic  custom  which  we 
have  allowed  to  slip  away  in  rancorous 
partisan  debate.  Franklin  Roosevelt 
had  Henry  Stasson  and  Frank  Knox. 
Harry  Truman  had  the  magnificent 
support  of  Senator  Arthur  Vanden- 
berg  and  Christian  Herter.  And 
DMaght  Eisenhower  had  constant  sup- 
port from  a  Congress  led  by  two  out- 
standing Texans,  Sam  Raybum  and 
Lyndon  Johnson. 

Let  us  get  behind  our  President  as 
he  takes  on  the  Soviets  in  Geneva.  He 
needs  every  expression  of  solid  sup- 
port he  can  get  from  the  American 
Congress.  Let  us  vote  down  the  cap- 
tious, contentious,  narrowly  partisan 
Zablocki  resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Contk). 

Mr.  CONTE.  Mr.  Chairman,  today 
we  have  come  to  a  most  important 
crossroad  in  our  attempt  to  stop  the 
relentless  move  toward  nuclear  annihi- 
lation. 

The  American  people,  in  a  steadily 
growing  movement  to  break  the  stale- 
mate of  nuclear  terror  which  hangs 
over  this  globe,  have  begun  to  take 
matters  Into  their  own  hands.  The  nu- 
clear buildup  buzzwords,  such  as  "su- 
periority," "war-fighting."  'nucleai 
blackmail,"  "preemptive  strike,"  "zero 
option,"  "counterforce,"  tuid  so  on— 
and  on— and  on,  no  longer  have  mean- 
ing. The  constant  t>ombardment  In 
reds  and  blues  on  bar  charts,  pie 
graphs,  histograms  and  matrices,  to 
show  one  side  or  the  other  as  No.  1.  no 
longer  impresses  our  citizens.  Ameri- 
cans by  the  millions  are  coming  to  re- 
alize that  nuclear  weapons  serve  no 
useful  national  security  purpose 
except  as  a  deterrence,  which  if 
breached,  either  by  accident  or  miscal- 
culation, will  ultimately  lead  to 
mutual  suicide. 

So.  Mr.  Chairman,  we  have  before  us 
today  House  Joint  Resolution  521, 
which  incorporates  the  mandate  of 
these  growing  millions  to  get  on  with 
meaningful  arms  limitation  and  reduc- 
tion and  at  the  same  time  to  stop— I 
say  again,  stop— the  endless  nuclear 
buildup  between  the  Soviet  Union  and 
the  United  States. 

These  citizens  who  are  joining  the 
movement  are  not  just  a  few  Utopians 
who  want  to  attain  some  sublime  ex- 
istence away  from  the  realities  of  the 
world.  On  the  contrary,  they  are  blue- 
and  white-collar  workers,  doctors,  civic 
leaders,  lawyers,  and  business  men  and 
women,  many  of  whom  do  not  trust 
the  Soviet  Union,  abhor  repression, 
and  believe  In  a  strong  national  de- 
fense. 


Why  then  have  they  joined  this 
movement?  Because  they  are  pan- 
icked—no. Because  they  are  faint- 
hearted—no.  Because  they  believe 
'better  red  than  dead"— no.  The 
reason  they  are  part  of  this  movement 
is  because  they  have  gone  over  and 
over  in  their  minds  about  how  a  nucle- 
ar war  will  play  out  and  the  conclusion 
is  always  the  same— the  end  of  civiliza- 
tion. This  is  a  sobering  prospect  and 
one  which  requires  positive  action  to 
prevent. 

At  present,  positive  action  is  still  In 
the  wings.  The  SALT  process  was  con- 
sidered "fatally  flawed"  in  the  other 
body  and  thus  was  laid  to  rest.  Years 
of  step-by-step  negotiations  aimed  at 
eventually  harnessing  the  rampant 
buildup  of  nuclear  weapons  were  put 
into  limbo. 

The  President  strongly  desires  to  get 
a  process  moving  again.  He  is  well 
aware  of  the  dangers  and  conse- 
quences of  nuclear  var  and  should  be 
applauded  for  his  Initiatives  toward 
arms  reductions.  But  his  approach  is 
embodied  in  a  further  buildup  and  is 
spelled  out  today  in  the  antifreeze, 
Broomf  ield  amendment. 

I  am  not  here  to  resurrect  the  SALT 
process,    although    that    may    have 
merit,  but  I  am  here  to  point  out  that 
nuclear  arms  reduction  In  the  past  has 
been    Impossible.    Reduction    in    the 
future  will  only  be  possible  if  both 
sides  make  meaningful  moves  that  en- 
gender trust  and  confidence.  It  is  here 
that  we  will   get  into  the  "twilight 
zone"  of  nuclear  supergobbledygook. 
The  Broomfield  substitute,  or  House 
Joint    Resolution    538    is    dubbed    a 
"freeze     resolution"— but     a     freeze 
which  Is  to  take  place  after  the  fur- 
ther buildup  that  Zablocki  Is  attempt- 
ing to  halt.  The  opponents  of  521  are 
stating  that  Zablocki  will  freeze  an  in- 
feriority for  the  United  States  In  nu- 
clear weapons.  Yet,  It  Is  difficult.  If 
not  impossible,  to  find  anyone  in  our 
Mllltsu-y    Establishment    who    would 
switch  our  present  capability  for  that 
of'  the    Soviet    Union.    No    military 
leader  will  state  that  we  are  inferior  to 
the  Soviet  Union  in  our  total  strategic 
approach.  When  you  consider  the  di- 
versity and  flexibility  of  our  triad,  the 
capabilities  of  our  allies,   the  other 
challenges,  such  as  China,  facing  the 
Soviet    Union    and    the     difficulties 
within  the  Soviet  system,  one  might 
conclude  that  the  Soviet  Union  is  in 
the  inferior  position. 

Opponents  of  Zablocki  say  it  is  a 
unilateral  freeze  and  that  it  cannot  be 
verified.  The  text  of  the  resolution  is 
specific.  If  it  "ain't"  mutual,  and  it 
"ain't"  verifiable.  It  "ain't"  a  deal. 

Simply  put,  we  want  the  United 
States  to  make  the  offer  to  the  Soviet 
Union  to  "freeze"  right  now.  This  res- 
olution does  not  propose  that  we  stop 
our  nuclear  defense  effort  until  we  get 
a  solid  agreement.  It  does  not  stop 
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other  nonnuclear  research  efforts  to 
improve  our  defenses.  If  we  cannot  get 
a  mutual  and  verifiable  "freeze,"  then 
we  will  have  to  try  something  else.  But 
at  least  we  should  make  the  effort.  If 
you  believe,  as  I  and  these  Increasing 
nimiber  of  Americans  do,  that  neither 
we,  nor  they,  need  one  more  nuclear 
weapon  to  insure  the  destruction  of 
the  other's  society,  then  you  should 
consider  voting  for  House  Joint  Reso- 
lution 521.  the  Zablocki  resolution. 

On  the  other  hand,  the  Broomfield 
amendment  is  clearly  opposed  to  a 
"freeze"  no  matter  what  language  it 
employs.  It  is  business  as  usual.  We 
have  nothing  to  lose  by  urging  the 
President  to  offer  a  mutual  freeze.  If 
it  works.  It  could  pave  the  way  to 
meaningful  reductions  which  all  of  us 
want.  I  urge  you  to  vote  for  House 
Joint  Resolution  521— the  Zablocki 
proposal. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Illinois  (Mr.  Hyde), 
who  is  one  of  the  original  cosponsors 
of  the  substitute  amendment. 

Mr.  HYDE.  Mr.  Chairman,  it  comes 
as  no  great  insight  that  we  have  had 
nuclear  weapons  since  August  6,  1945, 
at  least.  It  is  curious  that  as  we  rouse 
ourselves  from  the  sedative  of  dfetente 
and  at  long  last  start  to  rebuild  our  ne- 
glected military  defenses,  suddenly  In 
a  sunburst  of  insight,  nuclepr  weapons 
and  mushroom  clouds  become  very  rel- 
evant and  we  must  freeze. 

Well,  you  know,  if  you  freeze  first 
and  then  you  want  to  negotiate  reduc- 
tions, there  has  to  be  some  incentive 
to  the  Soviets  to  negotiate,  and  any- 
body who  has  studied  negotiating  with 
the  Soviets  understands  that  they 
have  one  purpose  and  we  have  an- 
other. We  walk  In  there  like  Joe  Corn- 
tassel,  looking  for  an  agreement.  We 
think  they  really  want  to  get  some- 
thing that  will  reduce  tensions,  where- 
as they  approach  the  negotiations 
seeking  to  further  the  world  revolu- 
tion. 

I  suggest  to  the  Members  that  if  we 
freeze  now,  It  Is  like  freezing  with 
Soviet  hands  aroimd  our  throat.  I 
would  rather  they  put  their  hands 
down  and  back  off  and  then  freeze.  I 
would  rather  spend  our  time  negotiat- 
ing reductions,  and  then  when  we 
reach  an  equillbriiun,  freeze,  rather 
than  freeze  In  an  imbalance. 

"Well,"  you  will  say,  "who  says  there 
is  an  imbalance?" 

I  agree,  there  is  one  set  of  experts 
over  here.  There  is  retired  Adm.  Gene 
La  Rocque.  who  has  not  had  access  to 
classified  material  in  some  time,  and 
we  know  where  he  is  coming  from. 

D  1400 

There  is  the  "godmother  of  the 
freeze  movement,"  Ms.  Randall  Fors- 
berg,  who  spent  10  years  associated 
with  the  Stockholm  Institute  for 
Peace    Research.    You    know    where 


Stockholm  is.  That  is  where  that 
Soviet  nuclear  submarine  surfaced  by 
accident,  much  to  the  consternation  of 
the  Swedish  people. 

Well,  you  can  accept  those  people; 
you  can  believe  Physicians  for  Nuclear 
Responsibility  and  Women  Strike  for 
Peace,  and  they  are  great  organiza- 
tions, or  you  can  accept  the  judgment 
of  Eugene  Rostow.  who  served  In  a 
Democratic  administration.  Gen. 
Edward  Rowny,  who  spent  a  profes- 
sional lifetime  in  this  field,  the  entire 
Defense  Department,  the  State  De- 
partment, the  CIA.  General  Williams. 
Director  of  the  Defense  Intelligence 
Agency,  and  the  other  experts. 

I  tell  you  what,  for  the  sake  of  argu- 
ment forget  them.  Let  us  listen  to  the 
Secretary  of  Defense  under  President 
Jimmy  Carter.  Harold  Brown,  who  was 
supposed  to  be  a  "dove."  Well,  he  testi- 
fied on  April  30,  before  the  Senate 
Foreign  Relations  Committee,  and  he 
said: 

I  have  to  add  that  I  do  not  think  that  put- 
ting those  proposals  into  effect  would  be 
very  helpful  to  U.S.  security.  People,  I 
think,  are  gravely  concerned  about  the  ef- 
fects of  a  nuclear  war,  rightly  so.  We  would 
be  destroyed  if  there  were  a  thermonuclear 
war  by  the  weapons  that  now  exist.  There- 
fore, freezing  that  situation  says,  well,  we 
will  freeze  the  situation  such  that  if  there  is 
a  nuclear  war  we  will  be  destroyed. 

So  a  freeze  by  itself  is  not  enough.  And  I 
am  afraid  it  has  become  something  of  a  sub- 
stitute for  detailed  consideration  of  what  it 
is  you  want  to  do  to  reduce  the  chance  of 
nuclear  war  and  reduce  the  size  of  nuclear 
stockpiles. 

I  think,  therefore,  that  what  is  needed  is 
not  a  statement  of  a  freeze,  because  they  all 
have  bad  flaws,  in  my  Judgment,  but  pro- 
ceeding to  detailed  negotiations.  .  .  . 

I  would  have  grave  problems,  for  example, 
with  a  situation  that  froze  U.S.  bomber  and 
cruise  missiles  development  but  had  no 
effect  on  Soviet  air  defense  systems,  because 
they  are  not  nuclear.  .  .  . 

I  would  have  comparable  problems  with  a 
freeze  that  prevented  the  United  States 
from  Improving  the  survivability  of  Its  nu- 
clear submarines,  ballistic  missile  subma- 
rines, but  allowed  Soviet  antisubmarine  war- 
fare to  go  ahead  because  it  is  not  nuclear. 

When  you  add  to  that  the  verification 
problems,  you  can  see  that  endorsement  of 
a  freeze  can  be  a  substitute  for  constructive 
action. 

That  is  Harold  Brown,  the  former 
Secretary  of  Defense  under  Mr, 
Carter. 

You  know  it  was  Ironic  in  1962  when 
Khrushchev  blinked  over  Cuba  at 
President  John  Kennedy.  That  is  be- 
cause we  had  nuclear  superiority  and 
they  had  inferiority.  From  SALT  I  to 
SALT  II,  the  roles  have  become  strate- 
gically reversed.  They  possess  superi- 
ority and  we  have  the  Inferiority,  and 
by  freezing  we  reward  their  rearming 
and  we  penalize  our  restraint. 

What  would  a  freeze  now  do?  I  tell 
you  what  It  would  do,  and  some  of  you 
may  love  this.  It  would  kill  the  neu- 
tron bomb,  which  Is  our  counter  to  the 
overwhelming  Soviet  tank  advantage. 
It  would  kill  the  B-1.  That  leaves  us 


with  the  old  B-52's,  some  of  which  are 
much  older  than  the  pilots  flying 
them.  It  would  kill  any  more  produc- 
tion of  sea-launched  ballistic  missile 
submarines,  but  not  the  Soviet  attack 
subs,  and  it  would  provide  no  answer 
to  the  Soviet  SS-20's. 

Mr.  Chairman,  this  Is  government  by 
bumper  sticker,  and  I  say  to  you, 
"Don't  throw  the  dice  with  freedom." 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman   from   Virginia    (Mr.    Dan 

DANIEL). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  do  not  know  of 
anyone  in  this  body  who  Is  not  In 
favcr  of  a  freeze  on  nuclear  weapons 
and.  for  that  matter.  In  favor  of  disar- 
mament. 

But  under  what  conditions?  It  is  the 
judgment  of  this  Member  that  nuclear 
disarmament  must  be  brought  about 
through  negotiation  rather  than  legis- 
lation. Otherwise,  we  freeze  ourselves 
in  a  position  of  Inferiority,  especially 
insofar  as  medium-range  missiles  are 
concerned  for  the  defense  of  Europe. 
We  have  agreed  to  deploy  108  Per- 
shing missiles  and  464  ground- 
laimched  cruise  missiles.  Recent  polls 
in  Europe  indicate  that  the  German 
people  support  our  policy.  Without 
this  force,  the  Soviet  Union  with  its 
315  SS-20's,  containing  more  than  900 
warheads,  could  blackmail  our  NATO 
partners  Into  submission. 

If  we  are  forced  to  fight  another 
war,  Is  it  not  better  to  fight  that  war 
somewhere  else  rather  than  within  the 
shores  of  the  United  States?  Recent 
events  In  Lebanon  convince  me  that 
this  would  be  preferable.  It  Is  well  to 
remember  that  In  every  war  of  the 
past  century  not  one  civilian  in  this 
country  has  been  killed  or  maimed  on 
American  soil. 

To  those  who  continue  to  contend 
thtt  restraint  on  our  part  will  Influ- 
ence the  Soviet  Union,  I  would  remind 
that  we  have  not  produced  a  chemical 
warfare  agent  since  1969  and  what  we 
have  produced  have  deteriorated  to 
the  extent  that  only  some  10  percent 
are  usable.  And  what  was  the  Russian 
response  to  this  show  of  good  faith  on 
our  part?  An  enormous  increase  In 
their  stock  and  the  use  of  chemical 
agents  both  In  Afghanistan  and 
through  their  proxies  in  Southeast 
Asia. 

Many  years  ago,  there  was  a  popular 
song  titled  '"Wishing  WiU  Make  It  So." 
Most  of  us  here  today  have  lived  long 
enough  to  know  that  this  just  is  not 
so.  Yet,  knowing  this,  we  persist  in  at- 
tempting to  meet  the  most  serious 
challenge  confronting  humanity  by 
passing  a  resolution  and  wishing  it  will 
make  the  problem  go  away. 

For  myself,  and  I  expect  I  speak  for 
many  other  of  our  fellow  citizens,  I 
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would  be  delighted  to  see  all  weapons, 
for  all  Nations,  stabilized  and  stand- 
ardized to  the  M-1  rine.  Still.  I  know 
this  is  not  going  to  happen.  And  re- 
grettably. I  do  not  believe  adoption  of 
the  Zablocki  resolution  is  going  to 
result  in  international  security  insofar 
as  nuclear  weapons  are  concerned. 

I  will  not  attempt  to  go  into  com- 
parisons of  numbers  and  throw- 
weights  and  all  the  other  esoterica  of 
the  nuclear  game.  More  than  enough 
has  already  been  said,  and  in  some  in- 
stances has  done  more  to  confuse  than 
to  enlighten. 

Such  discussions  lead  us  into  inter- 
esting exercises,  but  these  exercises 
obscure  what  ought  to  be  the  subject 
of  concern— that  is.  which  of  the  meas- 
ures before  us  today  will,  if  adopted 
and  implemented,  lead  to  a  balance  of 
arms  which  guarantees  our  ability  to 
deter  an  agressor  nation. 

For  these  are  the  key  words:  balance 
and  deterrence. 

The  implication  of  House  Joint  Res- 
olution 521.  offered  by  Mr.  Zablocki. 
is  that  parity— auid  therefore  balance- 
exists  today  between  the  Soviet  Union 
and  the  United  States  with  regard  to 
nuclear  weapons.  This  simply  is  not 
true.  In  a  number  of  very  vital  areas, 
we  lag  behind  the  Soviet  Union,  and 
the  gap  grows  ever  bigger.  To  freeze  at 
present  levels  condemns  this  and 
future  generations  to  existence  under 
the  threat  of  aggression. 

The  threat  of  nuclear  war  is  real. 
The  yearning  for  a  solution  is  every 
bit  SIS  real.  We  do  not  need  pollsters, 
no  matter  how  well  regarded,  to  tell  us 
the  people  do  not  want  nuclear  arms 
buildups.  If  there  is  one  issue  on 
which  there  is  full  agreement  across 
the  nation  and  throughout  the  world, 
it  is  the  desire  to  rid  the  Earth  of  a 
threat  which  can  consume  us  all. 

But  this  desire,  this  yearning  for  a 
nuclear-free  future,  cannot  be  based 
on  any  unilateral  action  on  our  part, 
and  it  cannot  be  realistically  achieved 
under  the  "freeze-and-reduce"  formula 
of  the  Zablocki  resolution. 

Leaving  international  nuclear  stock- 
piles at  present  levels  will  not  diminish 
the  threat  of  nuclear  war;  it  enhances 
the  likelihood  that  such  a  war  will 
occur. 

Mr.  Herman  Obermayer.  editor  of 
the  Fairfax  Northern  Virginia  Sun, 
commented  on  the  recent  antinuclear 
rally  in  New  York  on  June  25  of  this 
year,  and  while  his  thoughts  were  ad- 
dressed to  a  different  aspect  of  the  nu- 
clear issue,  some  of  the  points  he 
made  apply  to  today's  debate: 

If  the  price  of  freedom  is  death  and  de- 
struction, many  people  would  willingly  sur- 
render to  tyrants  and  madmen.  This  is  a 
sensible  approach,  if  you  only  think  about  it 
superficially.  But  it  is  unrealistic  when  you 
think  it  through.  Death  or  tyranny  are  not 
the  only  two  options. 
Further  on,  he  states: 
Abandoning  the  development  smd  manu- 
facture of  atomic  weaponry  will  leave  us 
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with  an  arsenal  of  obsolete— yet  terribly 
dangerous— bombs.  A  circumstance  more 
threatening  to  world  peace  or  American 
safety  is  hard  to  imagine. 

A  peaceful  world  is  the  goal  of  the 
resolution  before  us  today.  It  is  the 
goal  of  the  alternative  resolution 
which  is  also  before  us. 

An  examination  of  the  two  will  dem- 
onstrate that  House  Joint  Resolution 
538  offers  us  the  better  option  of 
achieving  that  goal,  and  I  urge  its 
adoption. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

MiNISH). 

Mr.  MINISH.  Mr.  Chairman.  I  rise 
in  support  of  the  nuclesu-  freeze  reso- 
lution before  the  House  today.  Al- 
though this  freeze  may  not  be  the 
final,  foolproof  answer  to  the  threat  of 
nuclear  war,  I  believe  it  successfully 
addresses  a  major  issue  in  disarma- 
ment. 

The  importance  of  this  freeze  is  that 
it  would  break  the  momentum  of  the 
arms  race.  This  in  itself  would  be  an 
achievement,  but  more  importantly, 
we  cannot  reverse  the  arms  race  with- 
out first  stopping  it  from  going  for- 
ward. This  will  not  eliminate  all  the 
dangers  we  face,  but  it  will  set  events 
moving  in  the  right  direction. 

Obviously,  one  problem  the  nuclear 
freeze  does  not  address  is  the  rampant 
proliferation  of  nuclear  capabilities 
among  countries  all  over  the  glol)e.  It 
also  leaves  enormous  arsensals  of  nu- 
clear weapons  already  deployed.  What 
is  important  about  the  freeze  is  that  it 
is  a  first  step  we  must  take,  a  prelude 
to  progress  we  can  hope  to  continue 
later. 

Without  arguing  about  the  quanti- 
ties of  warheads  these  countries  have 
deployed,  I  have  not  heard  of  one  rep- 
utable military  conunentator  who 
would  exchange  our  nuclear  forces  for 
those  of  the  Soviet  Union.  Moreover,  I 
have  heard  a  number  of  astute  com- 
mentators on  our  national  security 
who  feel  that  this  Is  an  Idea  whose 
time  has  come.  While  most  of  the 
Soviet  arsenal  is  fixed  at  land  bases, 
ours  Is  dispersed  In  the  triad  of  land, 
sea.  and  air;  I  think  that  the  practical 
advantage  Is  ours.  Still,  the  greater 
truth  Is  that  both  countries  have  the 
capacity  to  devastate  each  other  by 
means  of  the  weapons  already  at  hand 
and.  In  this  sense,  any  arguing  over 
numlaers  becomes  meaningless.  If  each 
country  has  the  weapons,  then  there  is 
no  sense  In  deploying  yet  more. 

I  emphasize  that  I  would  never  sup- 
port any  resolution  if  I  had  the  slight- 
est fear  that  It  would  jeopardize  the 
security  of  the  American  people.  I  am 
completely  convinced  that  the  resolu- 
tion at  hand  Is  not  only  good  for  the 
safety  of  the  United  States,  but  also 
beneficial  to  the  peace  of  the  world. 
For  one  thing,  I  believe  that  the 
mutual   character   of   the   reductions 


will  produce  essential  parity  between 
the  two  great  powers  in  question. 
More  importantly,  there  must  be  iron- 
clad verification  procedures.  Including 
the  on-site  Inspections,  as  needed  to 
monitor  compliance  and  Implement 
this  freeze.  Genuine  arms  reduction 
depends  on  Its  being  mutual  and  cer- 
tain. 

Mr.  Chairman.  I  appreciate  the  ef- 
forts of  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee,  Mr. 
Zablocki,  in  bringing  this  resolution 
before  us.  I  urge  my  colleagues  to  join 
me  In  supporting  it. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Market). 

Mr.  MARKET.  Mr.  Chairman,  to- 
morrow marks  the  37th  anniversary  of 
the  day  Hiroshima  was  armlhllated. 

I  am  proud  to  say  that  today  In  the 
House  we  are  voting  on  a  resolution 
that  says  we  have  learned  from  the 
horror  of  Hiroshima.  This  resolution 
says  we  want  to  freeze  the  nuclear 
arms  race  so  we  do  not  drift  closer  and 
closer  to  a  nuclear  holocaust  that 
would  have  the  destructive  force  of  1 
million  Hiroshlmas. 

What  did  the  administration  do 
today.  It  detonated  another  nuclear 
device  underground  that  had  the  ex- 
plosive force  of  seven  Hiroshima 
bombs.  It  shook  buildings  In  Las  Vegas 
77  miles  away. 

And  none  other  than  Energy  Secre- 
tary James  Edwards  was  on  hand  to 
witness  the  event. 

What  a  fitting  way  to  commemorate 
the  37th  anniversary  of  the  atomic 
bomb  that  destroyed  Hiroshima.  Ex- 
ploding another  bomb. 

At  least  In  the  House,  we  are  calling 
for  a  freeze  today  on  the  nuclear  arms 
race,  so  no  one  explodes  any  more  of 
these  horrible  weapons. 

It  has  been  almost  5  months  since 
Congressman  Conte,  Congressman 
Bingham,  and  I  introduced  the  nucle- 
ar weapons  freeze  and  reductions  reso- 
lution. 

In  that  time,  opponents  of  the  freeze 
have  hauled  out  every  argument  they 
could  think  of  against  this  proposal. 
Some  of  these  arguments  have  been  ri- 
diculous. 

We  have  been  accused  of  being  soft 
on  communism.  But  nowhere  In  this 
resolution  does  it  say  we  approve  of 
the  Soviet  way  of  life. 

We  have  been  accused  of  trusting 
the  Soviets  too  much.  But  nowhere  in 
this  resolution  are  we  asking  for  a 
treaty  that  cannot  be  verified. 

This  resolution  has  even  been  linked 
to  the  1938  agreement,  which  Neville 
Chamberlain  signed  with  Hitler,  giving 
up  the  Sudetenland.  Now  I  ask  you, 
where  in  this  resolution  does  It  say  we 
are  going  to  give  the  Soviets  Alaska? 
Nowhere. 

When  you  cut  through  all  the  argu- 
ments that  have  been  made  by  each 
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side,  all  the  figures  that  have  been 
thrown  out.  all  the  charges  and  coun- 
tercharges that  have  been  made— the 
question  boils  down  to  this: 

Which  proposal  stops  the  nuclear 
arms  race  and  leaves  the  world  safer? 

Is  it  the  Broomfield  substitute? 

Or  is  it  the  freeze  resolution  which  a 
bipartisan  majority  on  the  House  For- 
eign Affairs  Conunittee  passed? 

The  Broomfield  substitute  Is  the 
Reagan  arms  control  proposal. 

Sprinkled  throughout  this  sulistitute 
is  the  word  freeze.  But  that  is  just  a 
public  relations  ploy.  The  Broomfield 
substitute  is  not  the  freeze.  I  repeat.  It 
Is  not  the  freeze. 

The  Reagan  proposal  starts  with  the 
misconception  that  the  United  States 
is  strategically  inferior  to  the  Soviet 
Union. 

Even  though  both  sides  can  now 
reduce  the  other  to  rubble,  the 
Reagan  proposal  calls  for  a  freeze  only 
after  we  achieve  equal  and  reduced 
levels. 

Translated:  The  Reagan  proposal 
would  reduce  land-  and  submarine- 
based  missiles.  But  it  would  still  allow 
the  United  States  to  build  more  first- 
strike  weapons  like  the  MX  and  the 
Trident  II  missiles. 

It  would  allow  the  United  States  to 
produce  17,000  more  nuclear  warheads 
over  the  next  15  years. 

It  would  still  allow  the  Soviets  to  Im- 
prove the  destabilizing  aspects  of  their 
nuclear  forces. 

That  is  not  my  idea  of  stopping  the 
nuclear  arms  race.  And  It  Is  certainly 
not  my  Idea  of  making  the  world  a 
safer  place  In  which  to  live. 

What  would  our  resolution  do? 

It  would  bring  the  arms  race  to  a 
grinding  halt. 

It  would  freeze  further  production, 
testing,  and  deployment  of  nuclear 
weapons— on  both  sides. 

Then  both  sides  would  begin  reduc- 
ing. 

And  then,  and  only  then,  would  the 
arms  race  begin  moving  In  reverse. 

The  choice  Is  simple.  If  you  want  to 
continue  the  nuclear  arms  race  to 
achieve  some  mythical  level  of  equali- 
ty, then  vote  for  the  Broomfield  sub- 
stitute. 

But  If  you  want  to  stop  the  nuclear 
arms  race,  stop  it  dead  In  Its  tracks  so 
we  can  begin  meaningful  reductions, 
then  vote  for  House  Joint  Resolution 
521,  the  nuclear  weapons  freeze. 

Mr.  Chairman,  in  the  past  2  years, 
our  arms  control  values  seem  to  have 
l)een  thrown  out  of  whack. 

While  the  Soviet  leaders  score  prop- 
aganda points  overseas  with  talk  of 
disarmament,  we  seem  to  have  become 
the  nuclear  jlngolsts  with  talk  of  nu- 
clear warning  shots,  and  wlnnable  nu- 
clear wars,  and  protracted  nuclear  con- 
flict. 

It  is  almost  as  if  negotiation  has 
become  a  dirty  word  for  us. 

The  pursuit  of  arms  control  has 
become  a  sign  of  weakness. 


And  the  questioning  of  a  nuclear 
weapons  program  has  become  unpatri- 
otic. 

The  American  people  have  sensed 
this  change. 

That  Is  why  In  town  halls,  in  city 
councils,  and  in  State  legislatures 
across  this  country  they  have  gath- 
ered to  petition  for  a  nuclear  freeze. 

That  Is  why  this  resolution  Is  before 
the  Congress.  The  American  people 
are  concerned— and  they  are  afraid. 

They  want  America  to  be  the  Nation 
that  prevents  nuclear  war,  not  the 
Nation  that  marches  into  It. 

They  want  an  America  to  be  the 
Nation  that  stands  for  peace,  not  the 
Nation  that  just  stands  up  to  the  Sovi- 
ets. 

They  want  America  to  be  the  Nation 
that  leads  the  way  to  halting  the  nu- 
clear weapons  spiral,  not  the  Nation 
that  comes  up  with  the  newest 
weapon. 

The  American  people  want  a  freeze. 

A  freeze  now. 
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The  CHAIRMAN.  The  Chair  will 
remind  all  persons  in  the  gallery  that 
they  are  here  as  guests  of  the  House 
and  that  any  manifestation  of  approv- 
al or  disapproval  of  the  proceedings  is 
in  violation  of  the  rules  of  the  House. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  White), 
an  original  sponsor  of  the  substitute. 

Mr.  WHITE.  Mr.  Chairman,  I  think 
a  reading  of  the  Broomfield  resolution 
itself  will  indicate  why  I  feel  that  this 
Is  the  resolution  we  certainly  should 
support.  It  calls  for  a  mutual  and  veri- 
fiable freeze  on  and  reductions  In  nu- 
clear weapons  and  for  approval  of  the 
SALT  II  agreement. 

In  other  words.  It  Is  calling  for 
parity  of  nuclear  weapons  between  the 
two  countries. 

Let  me  just  make  a  few  observations 
as  one  who  otherwise  has  no  other  mo- 
tivation In  this  debate  except  as  an 
American. 

Every  peace-loving  human  would 
want  a  limitation  on  nuclear  weapons. 
All  Americans  should  want  some 
freeze  that  would  safeguard  peace  and 
our  free  Institutions. 

No  American  should  want  any  freeze 
that  would  place  our  Nation  In  a  sub- 
ordinate position  subject  to  Intimida- 
tion for  our  entire  lives. 

The  Soviet  Union  has  to  realize  that 
this  country  does  not  plan  any  pre- 
emptive strike  and  that  their  Inordi- 
nate buildup  has  not  been  purely  for 
defense,  but  for  political  or  offensive 
purposes. 

Remember,  the  United  States  had  a 
monopoly  of  nuclear  weapons  during 
much  of  the  cold  war  and  we  could 
have  attacked  at  any  time  and  we  did 
not  when  we  had  it. 

Subsequently  we  clearly  pronounced 
a  policy  of  no  first  strike  and  we  are 
still  committed  to  this  policy. 


If  we  endorse  a  resolution  that  locks 
us  Into  an  inferior  position  from  here 
on,  a  freeze  In  place,  we  In  effect  make 
ourselves  permanently  vulnerable  to 
an  intimidation  without  a  shot  being 
fired,  especially  If  we  continue  a  policy 
of  absorbing  the  first  attack  before  re- 
taliating. 

In  effect,  we  will  be  then  forcing 
ourselves  in  self-protection  to  a 
changed  policy  of  a  launch  on  warning 
and  this  ups  the  stakes,  this  makes 
even  more  touchy  the  trigger. 

Thus  the  committee  resolution 
would  cause  greater  hazard  resulting 
in  a  much  faster  trigger  and  place 
peace  more  in  jeopardy. 

The  principle  still  does  subsist  and  is 
valid  that  In  this  world  peace  will  con- 
tinue only  with  the  perception  of 
strength.  A  resolution  for  verifiable 
parity  will  provide  that  perception  of 
strength. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

RODINO). 

Mr.  RODINO.  Mr.  Chairman,  early 
one  morning  30  years  ago  I  took  my 
place  atop  a  knoll  in  the  Nevada  desert 
known  as  Frenchman's  Flats.  I  was 
there  as  a  young  Congressman  with  a 
keen  interest  in  science  and  in  our  na- 
tional defense.  I  was  there  to  witness 
the  testing  of  a  hydrogen  bomb. 

Standing  7  miles  from  the  explosion 
point,  I  felt  the  Earth  around  me 
shake  as  the  blinding  light  and  the 
huge  fireball  rose  Into  the  sky  In  the 
form  of  a  giant  mushroom.  The 
Impact  of  that  bomb— small  by  today's 
megaton  standards— reached  50  miles. 

It  was  supposed  to  the  ultimate 
weapon  of  national  defense— the  scien- 
tific advancement  which  would  guar- 
antee the  security  of  America  for  gen- 
erations to  come. 

However,  I  could  not  help  thinking. 
My  God,  this  is  just  the  begmning— 
the  beginning  of  what  Adlai  Stevenson 
called  "the  choice  between  hope  and 
horror,"  the  choice  of  whether  we  tie 
our  Nation's  defense  to  a  weapon  so 
horrible  that  we  say  to  use  It  would  be 
unthinkable. 

The  scientific  lesson  we  learned  that 
day  at  Frenchman's  Flats  was  that 
thermonuclear  explosions  could  pro- 
vide us  with  essentially  limitless  po- 
tential for  destruction.  The  air,  the 
animals,  the  plants,  the  sea,  the  at- 
mosphere above  us,  and  the  Earth 
itself  all  could  be  destroyed  by  these 
weapons.  It  is  no  wonder  that  we  have 
come  to  call  nuclear  war  unthinkable. 

For  over  30  years  we  have  chosen  to 
ignore  the  nuclear  peril  which  hangs 
over  our  heads.  Today,  mankind  lives 
In  the  shadow  of  50.000  nuclear  war- 
heads—the equivalent  of  10  tons  of 
TNT  for  every  man,  woman,  and  child 
on  Earth.  These  numbers  have  multi- 
plied in  the  name  of  deterrence— the 
theory  that  the  mightier  our  weapons. 
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the  less  vulnerable  we  would  be  to  an 
attack.  But  deterrence  is  a  two-way 
street.  As  we  have  increased  our  nucle- 
ar stockpile,  so  has  the  Soviet  Union. 
We  must  now  ask  the  question:  Does  it 
really  enhance  our  safety  to  force  our 
adversaries  to  build  bigger  bombs? 
Does  this  massive  mutual  terror  not 
present  a  dangerously  deceptive  sense 
of  security  that  could  be  undone  by 
the  slightest  error? 

Albert  Einstein,  reflecting  on  the 
consequences  of  unleashing  the  power 
of  the  atom,  wrote  in  1947  that  "this 
power  of  the  universe  cannot  be  fitted 
into  the  outmoded  concept  of  narrow 
nationalisms."  He  predicted  that  "our 
only  security  and  our  only  hope"  is 
that  "an  informed  citizenry  will  act 
for  life  and  not  death." 

The  resolution  before  the  House 
today  gives  us  the  opportunity  to  do 
just  that— to  choose  life  over  death— 
to  have  the  courage  to  turn  away  from 
old  formulas  of  terror  and  destruction 
as  the  false  guardians  of  peace. 

The  resolution  reflects  a  deeper,  and 
in  fact,  more  sensible  and  workable 
policy:  That  the  greatest  deterrent  to 
nuclear  war  is  the  understanding  that 
it  means  extinction  for  mankind. 

The  American  people  are  calling  for 
this  resolution  because  they  realize,  as 
Einstein  predicted,  that  this  is  not 
merely  a  question  of  national  interest, 
but  of  the  future  of  the  human  race. 

According  to  a  Harris  poll  taken  ear- 
lier this  year.  86  percent  of  the  Ameri- 
can people  believe  that  "even  a  limited 
nuclear  war  cannot  be  won,  but  will 
result  inevitably  in  an  all-out  nuclear 
war."  Also,  70  percent  of  the  American 
people  now  believe  that  "the  risks  of 
nuclear  war  starting  by  accident  are 
growing  because  both  sides  keep 
adding  to  the  number  of  weapons." 
This  is  the  finding  of  an  ABC  News- 
Washington  Post  poll. 

The  American  people  realize  that 
these  are  not  weapons  we— or  any 
other  country— can  use  for  tactical 
warfare,  but  only  for  the  annihilation 
of  civilization.  Yet,  this  administration 
continues  to  talk  of  the  possibility  of  a 
limited  nuclear  war.  and  of  even  pre- 
paring our  citizens  for  an  all-out  nu- 
clear war,  as  a  recent  Defense  Depart- 
ment study  revealed.  Clearly,  we 
caxuiot  leave  the  decision  of  nuclear 
weapons  production  up  to  the  military 
technocrats  alone.  We,  as  political 
leaders  and  as  mothers  and  fathers, 
must  make  the  choices  that  will  affect 
future  generations. 

This  resolution,  which  I  sponsored 
in  its  original  form,  is  a  bold  first  step 
to  reverse  our  current  course  toward 
disaster.  It  sets  as  our  goal  the  mutual, 
verifiable  freeze  on  the  testing,  pro- 
duction, and  further  deoloyment  of 
nuclear  warheads,  missiles  aoid  other 
delivery  systems.  Such  a  freeze  is  im- 
perative because  experience  has 
taught  us  that  arms  control  negotia- 
tions without  the  firm  objective  of 


freezing  weapons  will  only  lead  to  new 
weapons  systems  that  are  used  as  bar- 
gaining chips  in  future  talks.  The  bar- 
gaining chips  of  today  become  the 
standard  weapons  of  tomorrow— and 
nuclear  proliferation  continues.  A 
freeze,  however,  eliminates  the  possi- 
bility of  either  country  undermining 
true  arms  reduction  by  producing  new 
weapons. 

Moreover,  a  freeze  can  work.  Ameri- 
ca's military  experts  have  told  the 
Congress  that  verification  of  Soviet 
testing  and  deployment  of  nuclear 
missiles  is  possible. 

This  resolution  also  calls  for  the  ap- 
proval of  the  SALT  II  treaty,  which  is 
the  product  of  7  years  of  intense  nego- 
tiations by  our  country  and  the  Soviet 
Union.  Under  this  treaty,  the  Soviets 
would  have  to  reduce  their  numbers  of 
operational  missiles  or  bombers,  as 
well  as  set  a  verifiable  limit  on  the 
number  of  multiple  independently  tar- 
getable  reentry  vehicles,  or  MIRV  mis- 
siles. Without  SALT  II,  there  will  be 
no  limits  placed  on  the  deployment  of 
these  weapons,  which  are  the  most 
threatening  to  our  country. 

Finally,  this  resolution  establishes 
the  complete  halt  of  nuclear  arms  pro- 
liferation as  America's  unequivocal 
goal  at  the  START  negotiations. 

This  action  will  tell  the  world  that 
the  American  people  and  their  Gov- 
ernment are  willing  immediately  to 
begin  a  meaningful  program  of  nucle- 
ar arms  reduction  with  the  Soviet 
Union;  that  we  refuse  to  continue 
down  the  same  road  of  nuclear  night- 
mare diplomacy. 

In  a  discussion  of  disarmament, 
Albert  Einstein  wrote: 

We  stand,  therefore,  at  the  parting  of  the 
ways.  Whether  we  find  the  way  of  peace  or 
continue  along  the  old  road  of  brute  force 
so  unworthy  of  our  civilization  depends 
upon  ourselves  .  .  .  our  fate  will  be  accord- 
ing to  our  deserts. 
I  pray  we  choose  the  right  course. 
I  urge  my  colleagues  to  vote  for  this 
resolution  which  will  begin  to  write 
the  final  chapter  of  the  history  that  I 
witnessed  30  years  ago  in  the  Nevada 
desert. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentelwoman 
from  Connecticut  (Mrs.  Kennelly). 

Mrs.  KENNELLY.  Mr.  Chairman. 
Less  than  1  year  ago,  I  was  involved  in 
my  first  rompaign  for  Congress.  Last 
October,  November.  December,  and 
January  found  me  running  in  a  special 
election  for  Connecticut's  First  Dis- 
trict seat,  which  was  left  vacant  by  the 
untimely  death  of  Congressman  Wil- 
liam Cotter. 

During  those  fall  and  winter  days,  I 
found  myself  speaking  out  on  the  need 
for  a  United  States-Soviet  nuclear 
freeze.  I  was  disturbed  by  administra- 
tion plans  for  a  major  arms  buildup.  I 
was  disturbed  about  remarks  made  by 
ranking  administration  officials  that 
reflected  a  belief  that  nuclear  war  is 


thinkable.  And  not  only  thinkable,  but 
survivable  as  well. 

While  I  was  compaigning  for  Con- 
gress, I  was  secretary  of  state.  My 
office  was  located  on  the  ground  floor 
of  Connecticut's  State  capitol,  a  place 
where  people  felt  comfortable  stop- 
ping in  and  talking  about  their  con- 
cerns. Many  of  them  expressed  a  fear 
that  the  possibility  of  nuclear  war  was 
growing;  a  fear  that  the  very  leaders 
running  our  Government  and  our  De- 
fense Department  had  begun  to  substi- 
tute a  belief  in  the  survivability  of  a 
nuclear  exchange  for  the  more  solid 
belief  that  every  effort  should  be 
made  to  prevent  one. 

On  coming  to  Washington,  I  immedi- 
ately became  aware  of  House  Joint 
Resolution  433,  introduced  by  Repre- 
sentative Markey.  I  signed  on  March 
10.  Later,  as  I  watched  freeze  resolu- 
tions pass  in  town  meetings  and  in 
State  legislatures,  I  wondered,  "Was  I 
so  politically  astute  that  I  anticipated 
early  on  the  widespread  feeling  for  the 
freeze?"  That  thought  did  not  last 
long.  I  soon  realized  that,  instead.  I 
had  been  one  of  those  individuals  at 
the  grassroots  level.  Only  I  happened 
to  have  a  congressional  campaign  as  a 
platform  to  use  in  speaking  out  in 
favor  of  the  nuclear  freeze. 

The  nuclear  freeze  movement  began 
at  the  grassroots;  in  neighborhoods,  in 
cities  and  towns,  all  across  the  coun- 
try. Young  men  and  women,  grand- 
mothers and  grandfathers,  business 
and  religious  leaders— people  from  all 
walks  of  life— are  demanding  an  end  to 
the  arms  race.  This  movement  is  tele- 
graphing a  signal  that  the  American 
public  is  tired  of  rhetoric  and  double- 
talk.  Rhetoric  patronizes  the  call  for 
disarmament.  Doubletalk  says  we 
must  build  more  arms  before  we  build 
less.  Reason  and  commonsense  tell  us 
the  danger  of  nuclear  annihilation  is 
not  abstract,  it  is  very  real.  We  must 
act  now  to  reduce  this  danger  posed  by 
nuclear  weapons. 

We,  as  Members  of  Congress,  have  a 
responsibility  to  speak  on  this  ques- 
tion. House  Joint  Resolution  521  calls 
for  immediate  talks  between  the 
United  States  and  the  Soviet  Union  to 
freeze  the  testing,  production  and  de- 
ployment of  nuclear  weapon  systems. 
Farther  talks  to  achieve  substantial, 
equitable,  and  verifiable  reductions  in 
these  destructive  weapons  would 
follow  this  commonsense  first  step. 

In  speaking  out  for  a  nuclear  freeze, 
however,  we  must  not  advocate  a  sim- 
plistic approach  to  arms  limitation. 
Ground  rules  must  be  established  and 
maintained. 

We  are  talking  about  a  bilateral 
freeze— not  unilateral  disarmament. 

We  are  talking  about  a  verifiable 
freeze.  I  am  in  no  way  suggesting  that 
we  give  up  anything  until  we  agree  on 
a  process  of  ascertaining  what  is  being 
frozen  or  cut  back  and  at  what  levels. 
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I  know  it  will  be  difficult  to  reach  an 
agreement  on  a  bilateral  freeze  that  Is 
verifiable.  Yet  there  are  hundreds  of 
thousands  of  individuals  in  this  coun- 
try who  want  us  to  make  this  effort.  I 
am  proud  to  be  one  of  them. 

On  Jime  12,  I  used  my  platform  as  a 
Congresswoman  to  tell  thousands  of 
young  people  in  New  York  that  sing- 
ing and  marching  is  helpful  in  a  sym- 
bolic way  to  the  push  for  a  nuclear 
freeze.  But  more  important,  I  told 
them,  voices  crying  out  for  a  future 
will  not  be  heard  unless  those  voices 
are  registered  and  willing  to  vote.  I 
urged  them  to  become  politically  in- 
volved in  a  system  that  will  eventually 
save  them  or  kill  them. 

Today,  I  would  like  to  use  my  plat- 
form to  admonish  editorial  writers 
who  only  a  few  months  ago  were  ap- 
plauding the  freeze  movement,  but 
who  now  say  it  is  time  to  return  to 
business  as  usual.  An  editorial  in  yes- 
terday's Washington  Post  said. 

The  worthier  issue  in  our  view  is  crisis  sta- 
bility. The  principle  danger  of  nuclear  war 
arises  less  from  the  accumulation  of  weap- 
ons, as  troubling  as  that  is,  than  from  the 
fearsome  chance  that  in  a  crisis  one  side 
might  feel  compelled  to  fire  first  lest  its 
missiles  be  taken  out  of  their  silos. 

In  less  than  a  year,  we  have  come 
full  circle.  Once  again  we  are  discuss- 
ing the  possibility  of  a  first  strike  and 
what  to  do  in  the  event  of  a  nuclear 
war. 

Today,  neither  the  United  States  nor 
the  Soviets  can  rationally  launch  a  nu- 
clear first  strike  in  the  belief  it  will 
catch  the  other  side  off  guard  and  de- 
stroy its  ability  to  retaliate  with  devas- 
tating force.  And  while  each  nation 
can  complain  the  other  has  the  advan- 
tage in  one  weapon  system  or  another, 
overall,  the  nuclear  stockpiles  of  the 
United  States  and  the  Soviet  Union 
are  equal.  New  and  more  accurate 
weapons  will  only  upset  this  balance 
and  encourage  military  planners  to  en- 
tertain the  notion  of  waging  a  success- 
ful first  strike. 

We  must  emphasize  arms  negotia- 
tions and  force  cutbacks  if  we  are 
really  to  assure  our  Nation's— this 
world's— safety.  The  savings  that 
would  result  from  a  freeze  on  nuclear 
weapons— billions  and  billions  of  dol- 
lars—could well  be  spent  on  improving 
our  conventional  defense  posture.  The 
savings  might  also  offset  the  Federal 
deficit  or  fund  the  continuation  of 
programs  that  meet  very  real  and 
pressing  human  needs. 

A  nuclear  exchange,  with  the  mas- 
sive niunber  of  weapons  available  to 
both  sides,  would  disrupt  the  world's 
climate,  destroy  its  ecosystem,  and 
contaminate  the  world's  environment 
with  radition  for  thousands  of  years  to 
come.  By  freezing— and  then  reduc- 
ing—nuclear stockpiles,  we  aim  to 
avoid  this  holocaust  which  would  leave 
only  death  and  horrible  destruction  in 
its  aftermath. 


We  are  here  today,  aU  of  us.  because 
the  people  are  telling  us  enough  is 
enough.  Commonsense  tells  us  enough 
is  enough.  There  can  be  no  winners  in 
a  nuclear  war. 

A  mutual  freeze  on  nuclear  arms  is 
the  first  step  toward  a  saner  nuclear 
weapons  policy.  It  is  absolutely  essen- 
tial that  we  break  the  cycle  of  the 
arms  buildup  and  begin  a  serious 
dialog  on  cutting  back— now,  not  later. 

A  mutual  freeze  on  nuclear  arms  is 
not  a  quick-fix  solution  to  the  dangers 
of  nuclear  weapons.  A  freeze,  however, 
would  be  a  hopeful  beginning.  This  is 
what  Joint  Resolution  521  is  all  about. 
It  is  a  begiiming.  Let  us  start  today  on 
the  long  road  to  a  comprehensive,  veri- 
fiable and  bilateral  nuclear  freeze. 

a  1420 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3V2  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Marks). 

Mr.  MARKS.  Mr.  Chairman.  I  rise 
today  as  a  member  of  this  House  who 
sometime  ago  became  a  cosponsor  of 
this  resolution.  At  that  time,  recogniz- 
ing the  seriousness  of  the  proposition. 
I  had  doubts,  but  I  felt  that  because  of 
some  of  the  statements  emanating 
from  the  highest  echelons  of  this  ad- 
ministration, which  were  by  some  de- 
scriptions bellicose  in  nature,  or  at 
very  least  indicated  a  disposition  not 
to  discuss  this  magnificant  issue  at 
any  length,  it  was  incumbent  upon  us 
to  pass  this  resolution. 

In  the  weeks  that  have  passed,  I 
have  attempted  to  supplement  that 
which  I  believed  I  knew  at  the  time, 
with  additional  information,  and  have 
wrestled  with  my  own  conscience  on 
this  issue  more  than  any  single  issue 
that  I  can  remember  in  the  6  years  I 
have  had  the  privilege  of  being  a 
Member  of  the  House. 

I  speak  today  also  as  one  who  has 
been  as  outspoken— actually  more  out- 
spoken against  some  of  the  adminis- 
tration's domestic  policies  than  any 
Member,  of  this  House  on  either  side 
of  the  aisle.  And  tdso  critical  of  some 
of  this  administration's  policies  in  the 
field  of  foreign  affairs, 

I  should  add  one  other  statement  at 
this  point,  and  that  Is  that  I  also  rise 
as  one  who  has  not  publicly  laid  the 
blame  for  all  of  the  world's  problems 
at  the  feet  of  the  Soviet  Union. 

Having  said  this  and  sifter  a  great 
deal  of  soul-searching,  and  reading, 
and  listening,  and  discussion,  I  feel  it 
necessary  to  state  that  I  shall  vote 
against  this  resolution  and  for  the 
Broomfield  substitute  because  I  be- 
lieve that  Mr.  Brookfield,  the  Presi- 
dent, and  those  closest  to  him  are  as 
patriotic  as  I  am,  or  as  any  Member  of 
this  House  or  the  other  body,  and 
have  as  strong  a  feeling  of  wanting  to 
protect  our  people  and  the  Interests  of 
this  country  as  much  as  anyone  of  us 
do. 


I  will  vote  against  this  resolution  in 
spite  of  the  Mary  McGrory's  of  this 
world,  who  believe  that  they  have  the 
only  answer  to  this  extraordinarily 
complicated  and  dangerous  problem, 
and  who  have  and  will,  I  am  sure,  vig- 
orously criticize  those  who  differ  with 
them. 

I  will  vote  against  this  resolution  be- 
cause I  am  not  now  satisfied  in  my 
own  mind  that  the  interest  of  my  chil- 
dren and  yours  are  best  protected  by 
passage  of  this  resolution.  I  continue 
to  harbor  doubts  of  the  Soviet  Union's 
willingness  to  negotiate  seriously  and 
live  up  to  weapons  limitation  and  re- 
duction agreements.  My  own  studies  of 
their  military  buildups,  and  current 
and  projected  capabilities,  make  me 
wonder,  more  and  more,  what  is  the 
intensity  of  their  commitment  to 
peace. 

And  lastly,  Mr.  Chairman,  I  will  vote 
against  this  resolution  because  I  have 
noted  in  recent  times  that  our  Presi- 
dent, and  those  who  help  guide  him  on 
this  issue,  have  spoken  rationally  and 
reasonably  about  their  desire  to  limit 
the  arms  race  and  to  negotiate  ir  a 
reasonable  fashion.  I  admire  them  for 
the  position  they  have  now  taken. 

Mr.  Chairman,  if  this  resolution 
should  be  defeated,  it  would  be  my 
hope,  and  I  am  sure  the  hope  of  all 
Americans,  that  the  President  will  not 
take  the  defeat  of  this  resolution  as  an 
indication  that  we  are  not  concerned 
about  arms  limitation  or  about  negoti- 
ations in  those  areas.  I  have  reason  to 
believe  that,  in  fact,  they  will  not  so 
interpret  the  defeat  of  this  resolution. 

I  would  finish  by  saying  that  though 
I  may  differ  from  those  who  are  in 
favor  of  this  resolution,  I  admire  their 
deep  feeling  for  bringing  this  matter 
to  the  forefront.  They,  sir,  have  acted 
responsibly,  and  with  what  they  be- 
lieve to  be  in  the  best  interests  of  this 
Nation. 

I  thank  you,  sir,  for  permitting  me 
to  make  known  what  I  believe. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Moffett). 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  rise 
in  support  of  House  Joint  Resolution 
521  because  I  truly  believe  its  benefit 
to  United  States,  allied,  and  world  se- 
curity interests  would  be  substantial. 

As  you  know.  President  Reagan  has 
proposed  a  $1.7  trillion  defense  remod- 
emizatlon  program  over  the  next  4 
years.  Simply  stated,  this  means  that 
as  a  Nation,  we  shall  be  spending  more 
than  $1  billion  per  day  on  defense  and 
defense  related  items  by  fiscal  year 
1987.  Most  of  these  moneys  are  being 
directed  toward  a  significant  revital- 
ization  of  U.S.  strategic  and  theater 
nuclear  weapon  strike  capacities.  Cou- 
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pled  to  these  efforts,  is  a  newly  ap- 
proved defense  guidance  policy  that 
suggests  a  U.S.  willingness  to  both 
wage  and  survive  either  a  limited,  or 
protracted,  nuclear  war  with  the 
Soviet  Union.  To  me,  each  of  these  ini- 
tiatives are  preposterous  and  com- 
pletely unworthy  of  congressional 
sanction  or  approval. 

The  growth  of  the  arms  control 
movement  is  not  merely  confined  to 
the  United  States.  Throughout  Europe 
and  indeed,  the  world,  growing  public 
concerns  over  the  very  real  possibility 
that  we  shall  engage  in  what  many  of 
us  believe  would  be  the  final  holo- 
caust, along  with  this  administration's 
apparent  intransigent  attitude  toward 
engaging  in  serious  arms  control  nego- 
tiations have  stimulated  domestic  and 
worldwide  support  for  approval  of  this 
legislation. 

Today,  the  American  Government  is 
on  the  defensive.  We  are  perceived  as 
being  reckless  and  irresponsible  in  our 
entire  gambit  toward  world  affairs. 
Allied  confidence  in  our  abilities  to 
exert  the  needed  leadership  that  will 
guide  us  away  from  policies  of  con- 
frontation and  toward  policies  of  coop- 
eration are  in  question  and  as  a  result, 
the  Soviet  Union  has  seized  this  op- 
portunity to  drive  a  wedge  between 
the  United  States  and  its  allies.  This 
wedge  is  the  issue  of  arms  control  and 
reduction. 

As  elected  representatives,  we  hold 
no  greater  responsibility  to  the  people 
of  America  and  the  world  than  to  re- 
verse these  perilous  trends.  We  must 
begin  to  reverse  the  trends  of  the  last 
37  years  and  respond  to  the  legitimate 
fears  and  concerns  of  all  peoples  by  of- 
fering an  American  arms  control  and 
reduction  proposal  that  clearly  demon- 
strates U.S.  resolve  and  commitment 
to  world  peace  and  stability. 

In  this  regard,  approval  of  House 
Joint  Resolution  521  represents  an  im- 
portant first  step  toward  a  slowing  of 
this  relentless  race  without  end.  Ap- 
proval of  House  Joint  Resolution  521 
will  once  again  reestablish  American 
preeminence  and  leadership  in  the 
field  of  arms  control.  Finally,  approval 
of  House  Joint  Resolution  521  will  en- 
hance the  prospects  for  future  arms 
control  agreements  with  the  Soviet 
Union  in  which  real  and  verifiable  re- 
ductions in  nuclear  weapons  could  be 
facilitated.  For  each  of  these  reasons, 
I  urge  my  colleagues  to  join  us  in  sup- 
port of  this  measure. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman 
from  Wisconsin,  the  distinguished 
chairman,  for  his  leadership  on  this 
issue  and  for  yielding  me  this  time. 

Mr.  Chairman,  mention  has  been 
made  of  this  movement.  I  think  we 
ought  to  concede  that  we  would  not  be 
here  were  it  not  for  this  movement. 
We  would  not  be  debating  this  today. 
It  is  interesting  to  hear  the  gentleman 
from  Illinois  (Mr.   Hyde)  talk  about 
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goverrunent  by  bumper  sticker.  I  think 
he  has  certainly  given  us  a  lesson  in 
that  area  over  the  years.  But  we  are 
here  because  we  are  a  free  country 
and  because  people  have  spoken  out. 
and  I  think  we  all  know  it.  We  would 
not  be  here  if  we  did  not  in  fact  have  a 
movement  out  there  that  meant  some- 
thing. 

Now.  here  is  a  photo,  and  I  would  be 
happy  to  have  my  colleagues  see  it  up 
close— the  gentleman  from  New  York 
took  this  photo— and  it  is  a  picture  of 
this  crowd  of  close  to  1  million  people 
in  Central  Park.  I  would  just  like  to 
relate  one  experience  of  having  been 
there  and  having  been  on  the  stage 
but.  perhaps  more  importantly,  having 
been  in  the  train  station  as  they  came 
into  Grand  Central  Station  from  my 
State. 

I  must  say  to  my  colleagues  that 
characterizations  of  this  movement  as 
something  other  than  a  family-based 
movement  is  really  quite  inaccurate.  It 
was  very  moving  to  see  these  people 
come  by  the  thousands  and  thousands 
from  my  own  State  and  from  other 
States  into  Grand  Central  Station 
that  morning. 

Now,  what  they  are  saying  Is  not 
that  they  are  prepared  to  negotiate 
the  arms  control  agreement  them- 
selves, but  what  they  are  saying  is 
that  we  need  to  get  to  the  negotiating 
table  and  there  needs  to  be  a  general 
framework  for  what  that  agreement 
will  entail. 

Theodore  Roszak.  In  the  late  1960's, 
said  something  about  the  regime  of  ex- 
perts. And  people  are  sick  and  tired  of 
leaving  their  fate  totally  in  the  hands 
of  a  regime  of  experts.  Including  us, 
because  we  have  failed.  The  experts 
have  failed.  There  are  more  weapons. 
There  Is  more  tension.  There  Is  more 
likelihood  of  war.  not  less,  and  the 
people  are  telling  us  that. 

Now,  this  Is  a  powerful  movement, 
and  It  Is  something  that  we  should  re- 
joice In.  It  has  been  a  confidence 
builder  for  the  American  public.  We 
are  always  talking  about  how  turned 
off  people  are.  they  are  not  participat- 
ing and  they  are  not  taking  part  in 
citizenship  activities.  In  small  towns, 
many  Republican  towns,  as  my  col- 
leagues know,  one  after  another  across 
this  county,  there  have  been  affirma- 
tive votes  on  this  resolution.  It  gives 
people  the  feeling  that  they  can  ac- 
complish something,  that  they  have  a 
collective  kind  of  power,  that  they  can 
in  fact  get  a  reluctant  President  to  the 
negotiating  table. 

Now,  as  I  went  to  speak  at  the  freeze 
rally,  one  friend  said,  "You  know, 
every  politician  who  discusses  or  de- 
bates this  Issue  ought  to  have  a  baby 
in  his  or  her  arms."  And,  at  the  risk  of 
sounding  just  a  lltle  bit  hokey,  I  would 
say  that  I  had  my  2-month-old  daugh- 
ter In  my  arms  as  I  spoke  that  day. 
And  maybe  we  all  ought  to  have  a 
little  more  contact  with  the  next  gen- 


eration as  it  comes  along,  as  we  debate 
these  issues,  because  we  have  to  be 
willing  to  take  some  risks  for  peace,  to 
break  new  ground  for  peace.  It  is.  in 
my  view,  far  less  of  a  risk  to  take  a 
step  toward  peace  than  It  is  to  keep 
plunging  toward  nuclear  confronta- 
tion. 

So  on  behalf  of  children.  It  seems  to 
me.  and  the  Infants  of  this  world,  let 
us  take  just  a  little  bit  of  a  risk,  let  us 
take  a  small  step,  because  this  is  only 
the  beginning,  and  let  us  be  for  this 
resolution.  This  Is  not  government  by 
bumper  sticker,  but  what  It  Is  a  very 
clear  question  of  whether  we  are  going 
to  be  for  disarmament  or  against  disar- 
mament today. 

It  Is  a  small  step.  It  must  be  followed 
by  freezing  nuclear  proliferation. 
Then  we  must  freeze  the  development 
of  weaponry  In  space. 

But  we  must  take  this  step  now 
before  It  Is  too  late. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  my  dear 
friend,  the  gentleman  from  New  York. 
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Mr.  STRATTON.  Does  the  gentle- 
man imply  that  if  we  are  against  the 
Zablocki  resolution  we  are  In  favor  of 
nuclear  war?  I  would  certainly  hope 
not. 

Mr.  MOFFETT.  I  am  glad  the  gen- 
tleman asked  that  question. 

What  I  would  say  to  the  gentleman 
in  response  to  his  question  is  that 
many  people  seem  to  be  saying  In  this 
debate  on  behalf  of  the  gentleman 
from  Michigan's  resolution  that  we 
want  to  reduce  nuclear  weapons  as 
long  as  we  build  everything  on  the 
Pentagon  shopping  list  first.  No.  1.  No. 
2,  we  are  for  a  freeze  as  long  as  we  caai 
continue  to  build  for  10  years  and  the 
Soviets  stand  still.  I  do  not  think  we 
will  ever  get  there. 

Mr.  Chairman.  I  refuse  to  yield  any 
further  and  yield  back  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentlewoman  from  Maryland  (Mrs. 
Holt). 

Mrs.  HOLT.  Mr.  Chairman.  I  rise  In 
opposition  to  the  Zablocki  amend- 
ment. I  do  not  need  a  baby  in  my  arms 
to  cry  out  for  a  nuclear  freeze.  I  think 
we  all  want  It.  We  want  to  end  nuclear 
weapons.  I  do  not  think  that  I  could 
ever  vote  to  send  our  young  people  off 
to  war.  My  sole  aim  In  this  Congress  Is 
to  prevent  war. 

Mr.  Chairman,  recently  I  chanced  to 
come  upon  an  international  newspaper 
supplement  called  World  Paper.  This 
paper  is  a  supplement  to  newspapers 
on  four  continents  and  has  a  reader- 
ship of  more  than  1  million.  In  an 
issue  largely  devoted  to  nuclear  weap- 
ons, was  included  an  article  by  Pierre 

Lellouche  who  is  head  of  international 
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security  studies  at  Instltut  Francals 
Des  Relations  Internationales  In  Paris 
and  Is  a  columnist  for  a  French 
weekly,  Le  Point. 

I  would,  when  it  Is  appropriate  in 
the  House,  move  to  put  all  of  this  arti- 
cle in  the  Record,  but  let  me  quote 
two  paragraphs  which  I  think  are  ap- 
propriate to  this  debate. 

Mr.  Lellouche  writes: 

It  must  be  remembered  that  Europe  has 
been  a  remarkable  island  of  peace  and  sta- 
bility over  the  past  37  years  in  a  world  torn 
by  countless  conflicts,  both  local,  and  in- 
volving the  superpowers.  The  reason  for 
this  lies  not  in  the  reconciliation  between 
East  and  West,  which  In  fact  never  oc- 
curred, but  in  the  fact  that  the  post-war  ter- 
ritorial and  political  division  of  the  old  con- 
tinent has  been  guaranteed  by  direct  in- 
volvement of  both  superpowers. 

Strategically,  this  has  meant  creation  of 
two  military  blocs,  but  more  importantly, 
the  status  quo  has  been  presen'ed  by  the  ex- 
tension of  the  superpowers'  nuclear  deter- 
rence relationship  to  Europe.  In  that  sense, 
Europe  is  the  only  region  in  the  world  (with 
the  exception  perhaps  of  Japan)  that  is 
fully  "covered"  by  the  deterrence  of  the  su- 
perpowers. 

To  be  sure,  to  live  under  such  a  system 
"forced  peace"  imposed  by  the  threat  of  nu- 
clear holocaust  is  not  particularly  pleasant 
for  any  European.  But  what  are  the  altem- 
tives?  What  would  happen,  for  Instance,  if 
Western  Europe  did  disarm  unilaterally  as 
sAne  pacifist  advocates  would  like  her  to 
do? 

Regional  denuclearization  and  disarma- 
ment is  meaningless  in  the  age  of  intercon- 
tinental missiles  which  can  reach  targets  lo- 
cated 10.000  kilometers  away  with  pinpoint 
accuracy  in  less  than  20  minutes.  So  the  nu- 
clear threat  to  Europe  would  not  "go  away" 
miraculously. 

Two  of  our  speakers  here  have  said 
that  no  U.S.  military  would  trade 
weapons  with  the  Soviets.  Well.  Admi- 
ral Rickover  said  he  would  swap  sub- 
marines. And  anyone  would  be  out  of 
his  mind  not  to  traide  missiles  with  the 
Soviets. 

A  denuclearized  Europe  would  not  be  a 
nuclear-safe  zone,  nor  even  a  "zone  of 
peace. "  Were  Europe  to  find  herself  without 
the  protection  of  nuclear  weapons,  she 
would  then  have  to  live  with  an  overwhelm- 
ing Soviet  superiority  in  conventional  arma- 
ments. Without  the  threat  of  nuclear  war 
on  her  own  soil,  what  then  would  deter  the 
USSR  from  launching  a  conventional  attack 
on  its  European  neighbors,  or,  short  of 
actual  war.  what  would  prevent  Moscow 
from  turning  its  military  advantage  into  a 
political  one?  Those  in  Europe  who  now 
claim  "better  red  than  dead"  should  know 
that  without  a  stable  nuclear  deterrence  be- 
tween East  and  We^t,  they  would  surely  be 
"red"  but  most  likely  they  would  be  red  and 
dead! 

Mr.  Lellouche  goes  on  to  say  that 
the  key  to  security  In  Europe  "Is  not 
an  idealist  yet  abstract  concept  of  dis- 
armament, but  the  preservation  of  the 
fragile  military  equilibrium— both  con- 
ventional and  nuclear  weapons— be- 
tween the  two  sides.  Conceived  In  this 
framework,  arms  negotiations  could 
enhance,  not  reduce,  security  by 
achieving   that   equilibrium   at   lower 


levels  of  armaments,  and  by  prevent- 
ing the  deployment  of  systems  that 
are  dangerous  and  destabilizing." 

He  goes  on  to  point  out  that  In  the 
class  of  theater  nuclear  weapons 
alone,  the  U.S.S.R.  has  more  than 
1.100  Intermediate  ballistic  missile 
warheads  while  the  United  States  has 
none.  The  Soviet  Union,  he  says,  mas- 
sively developed  and  modernized  thea- 
ter nuclear  warheads  during  the  1970's 
without  any  justifiable  reason  since 
the  United  States  had  withdrawn  Its 
own  theater  missiles  in  the  early 
1960's.  Still,  he  points  out,  the  Soviets 
argue  that  there  Is  "parity."  He  con- 
cludes by  saying  that  our  goal  should 
be  to  "preserve  peace  by  preserving  a 
stable  balance  of  forces.  If  poslble.  at 
lower  levels  of  armaments.  History 
shows  that  wars  are  only  the  product 
of  an  Imbalance  of  forces,  leading  to 
fear  on  the  one  hand  and  miscalcula- 
tion on  the  other." 

The  purpose  of  the  modernization  of 
our  ICBM  forces  by  the  MX  and  our 
other  strategic  modernization  Is  to  de- 
velop a  proper  balance  of  forces. 

The  Zablocki  resolution,  as  the  gen- 
tleman from  Illinois  said,  would  stop 
all  research  and  development,  all  test- 
ings and  follows  the  false  hope  that  a 
unilateral  step  on  our  part  would  lead 
to  restraint  on  the  part  of  the  Soviets. 

It  should  be  rejected  and  we  should 
be  consistent  in  the  Congress  in  send- 
ing the  message  to  the  Soviets  that  we 
are  not  going  to  let  ourselves  get  In 
the  position  of  giving  them  a  hope  of 
strategic  superiority. 

Such  an  approach  is  encompassed  in 
the  Broomfield-Camey-Stratton  joint 
resolution.  It  urges  arms  reduction 
talks  between  the  two  powers  which 
would  conclude  In  "an  equitable  and 
verifiable  agreement  which  freezes 
strategic  nuclear  forces  at  equal  and 
substantially  reduced  levels." 

Our  negotiators  in  Geneva  say  and  I 
quote  General  Rowney  who  said  to  me 
last  night— 

The  Zablocki  resolution  is  just  what  the 
Russians  want  and  will  hurt  us  badly. 

The  article  follows: 
We  Need  the  Protection  or  Ndcleak 
Weapons 
(By  Pierre  Lellouche) 

Paris.— No  European,  including  this 
writer,  derives  any  pleasure  from  the  fact 
that  Europe  is  literally  an  arsenal  packed 
with  several  thousand  nuclear  warheads  be- 
longing to  four  nations  (the  US.  the  USSR, 
and  to  lesser  degrees,  Prance  and  the  UK). 

And  all  Europeans  know  that  a  war  with 
the  Soviet  Union  involving  nuclear  weapons 
would  entail  the  destruction  of  the  entire 
continent,  not  to  mention  the  destruction  of 
territories  of  both  superpowers. 

But  it  must  also  be  remembered  that 
Europe  has  been  a  remarkable  island  of 
peace  and  stability  over  the  past  37  years  In 
a  world  torn  by  countless  conflicts,  both 
local  and  Involving  the  superpowers.  The 
reason  for  this  lies  not  in  the  reconciliation 
between  East  and  West,  which  In  fact  never 
occurred,  but  in  the  fact  that  the  postwar 
territorial  and  political  division  of  the  Old 


Continent  has  been  guaranteed  by  the 
direct  involvement  of  both  superpowers. 

Strategically,  this  has  meant  the  creation 
of  two  military  blocs  (NATO  and  the 
Warsaw  Pact),  but  more  importantly,  the 
status  quo  has  been  preserved  by  the  exten- 
sion of  the  superpowers'  nuclear  deterrence 
relationship  to  Europe.  In  that  sense, 
Europe  is  the  only  region  in  the  world  (with 
the  exception  perhaps  of  Japan)  that  is 
fully  "covered"  by  the  deterrence  of  the  su- 
perpowers. 

To  be  sure,  to  live  under  such  a  system  of 
"forced  peace"  Imposed  by  the  threat  of  nu- 
clear holocaust  is  not  particularly  pleasant 
for  any  European.  But,  what  are  the  alter- 
natives? What  would  happen,  for  instance, 
if  Western  Europe  did  disarm  unilaterally  as 
some  pacifist  advocates  would  like  her  to 
do? 

Regional  denuclearization  and  disarma- 
ment is  meaningless  in  the  age  of  interconti- 
nental missiles  which  can  reach  targets  lo- 
cated 10,000  kilometers  away  with  pinpoint 
accuracy  in  less  than  20  minutes.  So  the  nu- 
clear threat  to  Europe  would  not  "go  away" 
miraculously.  Should  Scandinavia,  for  in- 
stance, become  a  nuclear  free  zone  (which  it 
is  de  facto  today  as  none  of  the  four  Nordic 
countries  either  owns  or  deploys  nuclear 
wea(x>ns  in  peacetime),  the  Soviet  Union 
would  still  have  a  whole  array  of  nuclear 
missiles  and  bombers  capable  of  reaching 
the  region  either  from  bordering  areas  or 
even  from  Siberia.  (The  recent  Soviet  sub- 
marine incident  in  Sweden  Illustrates  this 
point.) 

A  denuclearized  Europe  would  not  be  a 
nuclear-safe  zone,  nor  even  a  "zone  of 
peace. "  Were  Europe  to  find  herself  without 
the  protection  of  nuclear  weapons,  she 
would  then  have  to  live  with  an  overwhelm- 
ing Soviet  superiority  in  conventional  arma- 
ments. Without  the  threat  of  nuclear  war 
on  its  own  soil,  what  then  would  deter  the 
USSR  from  launching  a  conventional  attack 
on  its  European  neighbors,  or,  short  of 
actual  war,  what  would  prevent  Moscow 
from  turning  its  military  advantage  into  a 
political  one?  Those  in  Europe  who  now 
claim  "better  red  than  dead"  should  know 
that  without  a  stable  nuclear  deterrence  be- 
tween East  and  West,  they  would  surely  be 
"red"  but  most  likely  they  would  be  red  and 
dead! 

The  key  to  security  in  Europe  is  not  an 
idealistic  yet  abstract  concept  of  disarma- 
ment, but  the  preservation  of  the  fragile 
military  equilibrium— both  conventional  and 
nuclear  weapons— between  the  two  sides. 
Conceived  in  this  framework,  arms  negotia- 
tions could  enhance,  not  reduce,  security  by 
achieving  that  equilibrium  at  lower  levels  of 
armaments,  and  by  preventing  the  deploy- 
ment of  systems  that  are  dangerous  and  de- 
stabilizing. 

One  such  system  is  the  so-called  "theater 
nuclear  weapons"  that  have  been  massively 
developed  and  modernized  by  the  Soviet 
Union  during  the  1970s  without  any  justifi- 
able reason  (since  the  US  had  withdrawn  its 
own  theater  missiles  in  the  early  1960s).  In 
this  class  of  weapons  alone,  the  USSR  has 
more  than  1,100  Intermediate  ballistic  mis- 
sile warheads  while  the  US  has  none.  Still, 
the  Soviets  argue  that  there  is  "parity." 
Meanwhile  the  US  proposes  that  the  USSR 
dismantle  all  of  the  weapons  in  exchange 
for  the  cancellation  of  the  planned  deploy- 
ment of  NATO's  572  new  missiles.  But  that 
"zero  option"  has  been  rejected  by  the  Sovi- 
ets. 

Finally,  disarmament  negotiations  do  not 
simply  amount  to  trading  "beans."  that  is, 
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certain  kinds  of  weapons  against  others. 
Genuine  disarmament  can  only  derive  from 
the  resolution  of  the  political  conflicts  that 
drive  the  arms  race  in  the  first  place.  Since 
It  is  most  unlikely  that  the  East-West  rival 
ry  will  cease  in  the  foreseeable  future  and 
given  the  fundamental  nature  of  that  com- 
petition, our  goal  should  be  to  preserve 
peace  by  preserving  a  stable  balance  of 
forces,  if  possible  at  lower  levels  of  arma- 
ments. History  shows  that  wars  are  only  the 
product  of  an  imbalance  of  forces,  leading 
to  fear  on  the  one  hand  and  miscalculations 
on  the  other. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  I 
wonder  if  anybod:,  in  this  Chamber  or 
those  listening  seriously,  think  that  if 
we  continue  on  this  road  of  nuclear 
warhead  for  nuclear  warhead  that  we 
are  ever  going  to  reach  a  point  of  dees- 
calation.  I  do  not  think  any  thought- 
ful person,  knowing  the  world  today, 
seriously  believes  that. 

So  what  we  come  up  with  is  those 
who  are  opposing  the  Zablocki  resolu- 
tion are  somehow  finding  a  justifica- 
tion of  saying,  "Well,  we  probably  will 
never  get  deescalation,  therefore  we 
better  keep  getting  stronger  as  they 
get  stronger  or  else  something  is  going 
to  happen." 

And  what  I  would  like  to  suggest  to 
everyone  is  that  something  is  going  to 
happen.  Something  is  going  to  happen 
if  we  keep  going  on  this  road.  And  that 
something  may  be  5,  10,  or  20  years 
down  the  road,  but  when  it  happens.  It 
is  going  to  end  for  everyone. 

I  think  we  ought  to  be  thinking  seri- 
ously of  that  particular  fact. 

It  is  very  unfortunate  in  my  opinion 
that  this  administration  today  is  really 
practicing  duplicity  on  the  American 
public.  The  very  people  who  put  this 
administration  into  office  are  being 
misled  and  deliberately  confused  by 
what  the  administration  is  doing. 

Where  did  the  administration's  nu- 
clear freeze  come  from?  It  came  out  of 
a  sudden  panic  that  the  people  of  the 
United  States  were  finally  speaking 
out  clearly  on  this  issue.  And  so  the 
administration  said,  well,  we  will  have 
a  nuclear  freeze  of  our  own,  and  that 
nuclear  freeze  will  do  all  the  things 
except  of  course  we  have  to  catch  up 
first  in  every  department,  and  it  may 
be  a  few  years  down  the  line,  but  we 
will  be  safe. 

I  do  not  think  anybody  really  be- 
lieves that  is  the  case.  I  believe  the 
American  public  has  truly  been 
tricked  or  at  least  the  administration 
has  tried  to  trick  it.  But  I  do  not  think 
they  have  succeeded.  Because  the 
public  is  speaking  out  very  clearly  on 
this  issue.  And  I  wonder  if  we  are 
really  listening. 

The  people  of  the  United  States 
have  overwhelmingly  told  us  on  every 
poll,  on  every  conununity  that  has 
been  involved  in  this  issue,  they  have 
said  let  us  bring  a  halt  to  this  insane- 


ness.  And  they  must  be  saying  today, 
is  anybody  there  in  the  Congress,  does 
anybody  care  as  to  what  we  the  Ameri- 
can people  are  saying. 

No*,  we  have  got  to  let  them  know 
that  we  are  hearing  them,  and  we 
have  to  pass  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Lago- 
MARSiNO).  a  member  of  the  Foreign  Af- 
fairs Committee  and  a  sponsor  of  the 
substitute  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  to  support  the  language  of 
the  Broomfield-Camey-Stratton  sub- 
stitute which  calls  for  a  freeze  at  equal 
and  substantially  reduced  levels.  Tnat 
language  correctly  reflects  the  prob- 
lem of  Soviet  advantages  in  nuclear 
weapons,  particularly  in  the  threat  to 
Western  Europe.  For  example,  the 
Soviet  Union  has  300  SS-20  rockets, 
each  with  three  independently  target- 
able  warheads,  and  with  backups 
aimed  at  our  Western  European 
NATO  allies.  NATO  has  none.  It  was 
only  after  our  NATO  allies  agreed  to 
start  deploying  the  Pershing  II  mis- 
siles at  some  point  in  the  future  that 
the  Soviet  Union  began  pushing  the 
idea  of  a  nuclear  freeze.  It  is  easy  to 
understand  why  the  Soviets  want  to 
freeze  the  status  quo  in  Europe. 

The  North  Atlantic  Council  ministe- 
rial meeting  on  May  4-5,  1981  provided 
an  occasion  for  NATO  to  respond  to 
the  Soviet  initiatives.  As  expected,  the 
allies  found  the  Soviet  proposal  for  a 
moratorium  on  LRTNF  deployments 
'wholly  unacceptable"  because  it 
would  freeze  the  West  into  inferiority 
by  blocking  the  NATO  modernization 
program  altogether.  The  allies  con- 
firmed their  commitments  to  the  De- 
cember 1979  decision,  noting  that 
Soviet  deployments  of  SS-20  missiles 
already  exceeded  the  total  LRTNF  de- 
ployment planned  by  NATO. 

On  the  other  hand,  the  freeze,  as 
proposed  by  the  Foreign  Affairs  Com- 
mittee, on  the  production,  testing,  and 
deployment  of  nuclear  arms  would  not 
promote  stability  or  reduce  the  risk  of 
war.  A  freeze  at  current  levels  would 
leave  the  United  States  in  a  position  of 
military  disadvantage  and  would  pre- 
vent us  from  taking  steps  to  correct 
that  imbalance. 

I  daresay  that  few  of  my  colleagues 
who  have  seen  the  secret  Defense  In- 
telligence Agency  briefing  on  the 
U.S.S.R.  vis-a-vis  the  United  States 
with  regard  to  nuclear  and  nonnuclear 
lx>sition8  would  disagree  with  my 
statement. 

The  particular  committee  freeze  res- 
olution would  give  the  Soviets  little 
reason  to  negotiate  actual  reductions 
in  their  nuclear  forces.  Furthermore, 
certain  elements  of  the  proposal  for 
the  freeze  would  be  virtually  impossi- 
ble to  verify,  leaving  tis  unable  to  con- 
firm Soviet  compliance  with  such  a 
freeze. 


Recent  reports  also  indicate  that  the 
Soviets  have  gone  to  great  lengths  to 
cover  up  their  continuing  efforts  to  in- 
crease their  armaments.  In  spite  of 
Brezhnev's  statements  that  Moscow 
would  freeze  the  building  of  SS-20 
sites  while  the  Geneva  arms  reduction 
talks  are  imderway.  there  are  reports 
that  the  Soviets  have  built  three  more 
SS-20  sites  targeted  on  Western 
Europe. 

My  own  personal  experience  in  dis- 
cussions with  the  Soviets  leaves  me 
skeptical  about  their  sincerity  in  arms 
reductions.  When  I  visited  the  Soviet 
Union  in  August  1979,  I  met  with 
Members  of  the  Presidium  of  the  Su- 
preme Soviet.  I  raised  the  question  as 
to  what  the  Soviets  were  going  to  do 
to  reciprocate  for  the  United  States 
having  canceled,  under  President 
Carter,  the  B-1  bomber  and  develop- 
ment of  the  neutron  bomb,  having  de- 
layed deployment  of  the  Trident  II 
missiles,  and  having  canceled  an 
atomic-powered  aircraft  carrier.  I  got 
no  immediate  response  to  my  question: 
but  the  next  Soviets  who  spoke  stated 
that  the  Soviet  Union  does  not  believe 
in  unilateral  disarmament. 

Even  an  arms  control  advocate  like 
Harold  Brown,  Secretary  of  Defense 
imder  President  Carter,  questioned 
the  sincerity  of  Soviet  intentions  on 
the  arms  race.  He  said:  We  race  fast, 
they  race  fast;  we  slow  down,  they  race 
fast.  He  recently  said: 

A  congressional  endorsement  would  carry 
some  major  risks.  Its  effect  is  to  put  pres- 
sure on  the  United  States,  but  not  on  the 
Soviet  Union.  It  would  displace  or  draw  at- 
tention away  from  more  specific  and  effec- 
tive arms  control  proposals  and  from  actions 
needed  to  stabilize  the  strategic  balance.  In- 
eviubly,  the  idea  of  a  freeze  will  crowd  out 
the  fine  print. 

If  the  Soviets  do  not  intend  to  recip- 
rocate for  those  American  arms  re- 
straint initiatives,  then  the  United 
States  must  neither  freeze  our  mili- 
tary capability  at  an  inferior  level  nor 
find  ourselves  negotiating  arms  reduc- 
tions from  a  position  of  weakness. 

You  also  have  to  wonder  about  the 
Soviets'  sincerity  on  arms  control  and 
disarmament  when  you  compare  the 
reactions  of  our  two  Governments  to 
peace  demonstrations.  As  you  know, 
some  500.000  people  demonstrated  in 
New  York  in  Jime  without  incident 
and  without  interference  from  our 
Government.  In  contrast,  10  members 
of  the  Soviet's  11 -member  peace  move- 
ment got  thrown  in  jail  for  their  ac- 
tivities in  Moscow. 

When  Australian  Prime  Minister 
Fraser  was  in  the  United  States  in 
May,  he  delivered  a  speech  to  the  For- 
eign Policy  Association  in  New  York 
on  the  importance  of  the  Western  alli- 
ance. Prime  Minister  Fraser  strongly 
praised  President  Reagan's  initiative 
in  calling  for  arms  reduction  talks 
with  the  Soviets,  but  he  also  empha- 
sized the  West  should  make  a  serious 
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effort  in  strengthening  its  convention- 
al forces  in  order  to  reduce  the  Soviet 
advantage  and  to  reduce  their  tempta- 
tion to  exploit  that  advantage. 
Prime  Minister  Fraser  added: 
It  seems  to  me  that  It  is  not  unilateral  dis- 
armament but  such  a  combination  of  in- 
creased effort  in  the  conventional  arms  field 
and  serious  engagement  in  nuclear  arms 
control  negotiations  which  offers  the  best 
means  of  reducing  the  risk  of  nuclear  war. 

Prime  Minister  Fraser  also  referred 
to  the  example  of  the  1930's  and 
1940's  when  there  were  those  who  pro- 
claimed a  "peace  movement"  but  who 
ignored  the  fact  that  no  one  wants 
war.  The  argument  is  only  between 
differing  views  of  how  peace  can  best 
be  preserved,  and  preserved  with  a  re- 
spect for  human  freedom  and  dignity. 
Prime  Minister  Fraser  quotes  Walter 
Lippmann,  who  wrote,  in  1943.  a  com- 
mentary called  "The  Vicious  Circle  of 
Pacifism,"  which  bears  repeating 
today. 

In  the  name  of  peace,  the  Nation  is  made 
weak  and  unwilling  to  defend  its  vital  inter- 
ests. The  pacifist  statesmen  justify  their 
surrender  on  the  ground,  first,  that  peace  is 
always  preferable  to  war.  and  second,  that 
because  the  Nation  wants  peace  so  much,  it 
is  not  prepared  to  wage  war.  Penally,  with 
its  back  to  the  wall,  the  pacifist  Nation  has 
to  fight  nevertheless.  But  then  it  fights 
against  a  strateg;ically  superior  enemy:  it 
fights  with  its  own  armaments  insufficient 
and  with  its  alliances  shattered.  .  .  .  The 
generation  which  most  sincerely  and  elabo- 
rately declared  tiiat  peace  is  the  supreme 
end  of  foreign  policy,  got  not  peace,  but  a 
most  devastating  war. 

The  problem  with  this  resolution  in 
supporting  approval  of  SALT  II  is  con- 
cisely summarized  by  David  Sullivan 
in  a  recent  issue  of  International  Secu- 
rity Review.  He  writes: 

Mainy  former  top  American  leaders  now 
have  acknowledged  that  they  were  misled 
by  the  Soviets  during  the  negotiations  on 
the  key  issues  of  both  strategic  arms  limita- 
tion talks— SALT  I  and  SALT  II.  The  Sovi- 
ets successfully  exploited  Detente  and 
SALT  negotiations  in  order  to  achieve  a  de- 
stabilizing level  of  strategic  superiority  over 
the  United  States,  in  particular,  a  counter- 
force  capability.  This  advantage  translates 
into  negotiating  leverage  which,  coupled 
with  the  Soviet  Union's  propensity  for  de- 
ception as  part  of  its  negotiating  strategy 
and  with  failure  to  abide  by  either  the  spirit 
or  provisions  of  the  agreements,  bodes  ill  for 
the  United  States  in  negotiating  sound 
SALT  III  and  theater  nuclear  force  (TNP) 
agreements. 

There  are  two  things  that  concern 
me  about  the  antinuclear  campaign: 
One.  if  the  American  public  should  be 
convinced  that  nothing  is  worth  the 
risk  of  nuclear  war.  then  we  would  be 
leaving  ourselves  open  to  Soviet  nucle- 
ar blackmail.  Two,  if  fears  about  nu- 
clear weapons  are  translated  into  a  re- 
fusal to  upgrade  and  protect  our  own 
nuclear  weapons  from  Soviet  attack, 
we  leave  ourselves  that  much  more 
vulnerable  to  a  potential  Soviet  strike. 

I  urge  my  colleagues  to  support  the 
Broomfield-Camey-Stratton       substi- 


tute. Solid  support  for  the  negotia- 
tions now  going  on  is  the  best  way  to 
achieve  meaningful,  responsible,  and 
significant  nuclear  arms  control  and 
reduction  we  are  negotiating  now.  We 
would  have  to  start  all  over  again. 

D  1440 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Michigan  (Mr. 
WoLPE),  a  member  of  the  committee. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
rise  in  strong  support  of  House  Joint 
Resolution  521.  the  so-called  nuclear 
freeze  resolution  sponsored  by  Repre- 
sentative Clement  Zablocki,  and  I  rise 
in  opposition  to  the  substitute  resolu- 
tion offered  by  Representative  Broom- 
FiELO.  I  urge  each  of  my  colleagues 
here  in  the  House  to  lend  their  sup- 
port to  this  resolution  which  will  be,  if 
adopted,  the  first  sign  that  our  Feder- 
al Government  is  serious  about  bring- 
ing the  nuclear  arms  race  to  a  halt. 
Despite  arguments  to  the  contrary 
that  have  come  out  of  the  administra- 
tion, we  cannot  move  toward  reduc- 
tions in  the  world's  nuclear  arsenals 
imtil  we  can  at  least  reach  agreement 
to  stop  adding  to  those  stockpiles. 
This  resolution  will  encourage  the  ad- 
ministration to  pursue  that  policy  in  a 
reasonable  and  practical  fashion. 

I  have  heard  the  argument  that  this 
resolution  should  not  be  moved  be- 
cause the  administration  has  shown  its 
commitment  to  arms  reduction  by  en- 
tering into  the  so-called  START  talks. 
Well,  my  colleagues,  if  those  talks  are 
indeed  intended  to  achieve  the  ends 
sought  by  this  resolution,  we  will  only 
be  strengthening  the  administration's 
hand  in  those  negotiations.  On  the 
other  hand,  and  I  regret  to  say  that  I 
am  afraid  that  this  is  more  likely,  if 
those  talks  are  not  beginning  with  the 
same  commitment  felt  by  those  of  us 
who  are  advocating  this  resolution,  we 
have  an  obligation  to  the  American 
people,  in  fact  to  the  world,  to  push 
this  resolution  vigorously.  It  should 
send  a  message  to  the  administration 
that  we  expect  arms  reduction  talks  to 
move  forward  from  the  point  of  SALT 
II  from  the  point  of  view  that  talks 
should  bring  further  expansion  of  nu- 
clear stockpiles  to  a  complete  halt  and 
then  move  toward  reducing  the  arse- 
nals that  now  exist  on  both  sides. 

The  world  today  is  living  on  the 
brink  of  devastation.  We  have  been 
very  fortunate  that  tensions  have  not 
triggered  the  wrong  leader  at  the 
wrong  time  to  take  the  ultimate  wrong 
step.  We  cannot  continue  to  count  on 
luck.  There  are  just  too  many  tensions 
in  this  world  that  could  trigger  that 
wrong,  devastating  decision. 

I  also  think  this  resolution  will  serve 
a  very  useful  purpose  in  putting  our 


defense  policies  in  perspective.  None 
of  us  in  this  House  want  to  see  the 
United  States  vulnerable  to  outside 
pressures  and  threats.  What  this  coun- 
try stands  for  is  much  to  important  to 
nm  that  risk.  But  there  are  those  of 
us  who  feel  that  the  defense  we  need 
is  one  based  on  a  realistic  concept  of 
what  is  needed  to  assure  our  security. 
I.  for  one,  am  afraid  that  we  do  not 
have  the  basic  framework  from  which 
to  work.  Instead,  we  have  a  Pentagon 
with  a  wish  list  of  weapons  systems 
that  is,  to  a  large  extent,  having  its 
way.  This  resolution  should  serve  to 
set  some  parameters  within  which  our 
defense  planners  can  put  together  a 
realistic,  effective  policy  to  replace  the 
present  approach  of  finding  weapon 
system  after  weapon  system  which 
they  decide  are  needed  because  they 
are  more  sophisticated  or  have  some 
greater  capability,  whether  or  not  that 
sophistication  or  capability  will  meet  a 
real  defense  need. 

Just  recently  a  memorandimi  by  the 
late  President  Harry  Truman  was 
made  public.  President  Tnunan  was 
certainly  not  a  man  who  wanted  to  see 
this  country  of  ours  left  vulnerable. 
But  he  was  a  pragmatic  man,  one  who 
understood  the  awesome  power  of  ad- 
vanced weapons.  In  that  memo,  writ- 
ten nearly  a  quarter  of  a  century  ago, 
Tnmian  indicated  that  we  were  "faced 
with  total  destruction"  and  "that  de- 
struction is  at  hand  unless  the  great 
leaders  of  the  world  prevent  it." 

I  call  on  my  colleagues  today  to  heed 
President  Truman's  warning.  We  have 
waited  too  long  already,  but  we  have 
been  lucky.  It  is  oiu-  responsibility  to 
the  people  of  this  country  and  of  the 
world  to  act  to  freeze  this  ever-grow- 
ing nuclear  menace  before  our  luck 
runs  out. 

Mr.  WOLFE.  Mr.  Chairman,  there  is 
one  essential  difference  between  the 
Zablocki  resolution  that  is  before  us 
and  the  Broomfield  substitute.  The 
Broomfield  substitute  would  establish 
a  nuclear  freeze  only  after  an  exten- 
sive nuclear  arms  buildup.  The  Za- 
blocki resolution  says  very  simply  that 
the  time  to  establish  a  mutually  verifi- 
able bilateral  freeze  on  the  nuclear 
arms  race  is  now  and  that  substantial 
reductions  in  the  nuclear  arsenals  of 
both  the  United  States  and  the  Soviet 
Union  should  promptly  follow  bilater- 
al adherence  to  a  freeze. 

In  the  brief  time  allotted,  I  want  to 
focus  my  remarks  on  the  most  critical 
issue  in  this  debate.  Advocates  of  the 
Broomfield  substitute  claim  that  if  we 
freeze  superpower  nuclear  stockpiles 
at  their  present  levels,  we  will  leave 
oiu^elves  vulnerable  to  a  preemptive 
first  strike.  Nothing  could  be  further 
from  the  truth. 

To  put  the  issue  of  our  own  nuclear 
deterrent  in  perspective,  it  should  be 
noted  that  of  the  50,000  tactical  and 
strategic  nuclear  warheads  owned  by 
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the  United  SUtes  and  the  Soviet 
Union.  30,000  are  the  property  of  the 
United  States. 

If  the  unimaginable  were  to  happen 
tomorrow  and  the  Soviet  Union  were 
to  launch  a  surprise  first  strike  against 
the  United  States— a  strike  so  extraor- 
dinarily accurate  that  it  defied  even 
the  worst  case  scenarios  of  all  our  mili- 
tary analysts  by  totally  eliminating 
our  land-based  nuclear  force,  our  air- 
borne nuclear  fleet,  and  all  the  nucle- 
ar submarines  that  are  in  port  at  any 
one  time— there  would  remain  at  sea 
at  least  20  nuclear  submarines,  each 
carrying  16  missiles,  each  missile  car- 
rying 8  to  10  nuclear  warheads,  each 
warhead  having  an  explosive  power, 
on  the  average,  seven  times  that  of  the 
bomb  that  fell  on  Hiroshima.  These  20 
subs  alone  would  be  sufficient  to  de- 
stroy every  major  industrial,  defense 
and  population  center  in  the  Soviet 
Union  three  times  over. 

There  is  more  explosive  power  in 
just  one  of  our  nuclear  submarines 
than  in  all  of  the  munitions  combined 
that  exploded  in  World  War  II.  None- 
theless, we  stand  here  today  in  the 
presence  of  people  who  passionately 
argue  that  our  present  nuclear  arsenal 
is  insufficient  to  deter  a  Soviet  first 
strike.  There  is  only  one  word  to  de- 
scribe this  posture:  Madness. 

The  devastation  of  Hiroshima  is  a 
frightening  and  repulsive  image  that 
will  bum  in  human  memory  forever.  It 
is  a  memory  that  graphically  and  in- 
disputably conveys  the  horror  of  nu- 
clear holocaust. 

Today,  the  explosive  force  of  the 
bomb  that  fell  on  Hiroshima  is 
dwarfed  by  the  megatonnage  of  the 
superpowers'  nuclear  arsenals,  now  es- 
timated to  be  1.6  million  times  that  of 
the  Hiroshima  device.  If  we  fail  to  pass 
the  Zablocki  resolution  today— if  we 
fail  to  seize  upon  this  opportunity- 
then  that  destructive  force  will  contin- 
ue to  grow  exponentially  like  a  cancer 
out  of  control. 

The  real  question  before  us  is 
whether  or  not  we  are  in  greater 
danger  by  freezing  the  nuclear  arms 
race  now,  or  whether  we  nm  a  greater 
risk  by  allowing  the  nuclear  arms  race 
to  continue  at  its  maddening  pace.  My 
own  view  is  that  an  immediate,  bilater- 
al and  verifiable  nuclear  freeze  is  in 
our  Nation's  best  interest. 

Mr.  Chairman,  one  last  point.  We 
are  planning  to  spend  $1.6  trillion  on 
defense  over  the  next  5  years— a  sum 
the  magnitude  of  which  is  difficult  to 
imagine.  If  we  were  to  spend  that  sum 
at  the  rate  of  $1  million  per  day,  365 
days  a  year,  it  would  take  us  over  4,000 
years  to  exhaust  the  warchest. 

Now  the  President  tells  us  that  he 
does  not  feel  constrained  by  even  this 
extraordinary  spending  target.  He  is 
concerned  that  the  incredible  sums  al- 
ready allotted  are  insufficient  to  cover 
what  in  fact  will  be  the  real  costs  of 
his  defense  program.  The  Department 


of  Defense  now  concedes  that  the  cost 
of  the  Reagan  defense  program  was 
underestimated  by  $780  billion— a  sum 
that  is  nearly  five  times  greater  than 
the  anticipated  Federal  deficit  for  this 
fiscal  year.  The  defense  budget  is  out 
of  control  and  unless  we  alter  our 
plans  to  participate  in  a  nuclear  arms 
race  of  indeterminable  length  and 
magnitude,  we  will  commit  ourselves 
to  a  future  of  greater  deficits,  contin- 
ued high-interest  rates,  crippling 
levels  of  unemployment,  and  an  ever- 
escalating  diversion  of  scarce  capital 
and  human  resources  away  from  those 
areas  of  genuine  need  both  within  and 
outside  the  defense  budget. 

The  Zablocki  resolution  offers  us  an 
important  opportunity  to  examine  our 
national  priorities  and  to  freeze  this 
kind  of  madness  in  its  tracks. 

The  difference  between  the  Zablocki 
resolution  that  is  before  us  and  the 
Broomfield  substitute.  The  Broomfield 
substitute  would  establish  a  nuclear 
freeze  only  after  a  very  extensive  nu- 
clear auras  buildup. 

The  Zablocki  resolution  says  very 
simply  that  the  time  to  establish  a 
freeze  on  the  nuclear  arms  race  is  now 
and  that  substantial  reductions  in  the 
nuclear  arsenals  of  both  the  United 
States  and  the  Soviet  Union  should 
promptly    follow    adherence    to    the 

Mr.  Chairman,  I  want  to  focus  my 
remarks,  in  the  brief  time  I  have,  on 
the  most  critical  issue  in  this  debate. 
Advocates  of  the  Broomfield  substi- 
tute claim  that  if  we  freeze  superpow- 
er nuclear  stockpiles  at  their  present 
levels,  we  will  leave  ourselves  vulnera- 
ble to  a  preemptive  first  strike.  Noth- 
ing could  be  further  from  the  truth. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2V4  minutes  to  the  distin- 
guished gentleman  from  Florida  (Mr. 
Bennett),  the  ranking  member  of  the 
Armed  Services  Committee. 

Mr.  BENNETT.  Mr.  Chairman,  first 
of  all  I  want  to  congratulate  the  For- 
eign Affairs  Committee  for  going  into 
this  matter,  because  I  think  it  is  a 
very,  very  important  matter. 

Second.  I  would  like  to  say  after  very 
careful  thought  on  both  these  resolu- 
tions and  looking  at  what  they  actual- 
ly say.  as  distinguished  from  what 
people  say  about  them.  I  find  there 
are  very  great  differences. 

The  Joint  Resolution  521  freezes  at 
the  present  limitations  of  inferiority 
on  the  part  of  the  United  States  and 
approves  the  SALT  II  Treaty,  which 
probably  not  5  percent  of  the  Mem- 
bers of  the  House  have  ever  read.  How 
we  could  ever  approve  a  treaty  that 
has  been  in  dispute  for  a  long  time  in 
the  Senate  with  many  of  its  words 
very  ambiguous,  when  we  have  prob- 
ably not  even  read  it.  sort  of  escapes 
me. 

I  am  not  trying  to  be  terribly  critical 
of  that  resolution,  but  I  have  to  weigh 
it    against    House     Resolution     538. 


House  resolution  538  seeks  to  freeze  at 
equal  and  substantially  reduced  levels; 
nothing  said  about  SALT  II  Treaty  at 
all  and  I  see  no  reason  to  say  anything 
about  the  SALT  II  Treaty. 

There  are  some  additional  points  of 
some  value  in  House  Resolution  538.  It 
has  some  provisions  against  weapons 
that  could  be  exploded  by,  terrorists 
and  things  of  that  type  and  prevent 
accidents  and  miscalculations  in  com- 
munications. 

Finally,  it  says  something  about  pro- 
liferation by  third  parties.  As  well  in- 
tentioned  as  the  atoms  for  peace  pro- 
gram was,  it  certainly  proliferated  the 
opportunity  to  have  nuclear  war 
throughout  the  world  and  certainly 
that  is  something  we  should  now  ad- 
dress. 

Finally,  the  President  has  asked,  and 
our  arms  control  leadership  in  this 
country  has  asked,  that  they  be 
helped  by  not  agreeing  to  a  position  of 
inferiority. 

When  I  look  at  these  two  resolu- 
tions, what  they  actually  say,  as  distin- 
guished from  what  people  say  they 
say,  I  come  up  with  the  idea  that 
House  Resolution  538  is  a  much  better 
resolution.  It  looks  for  a  reduction,  an 
actual  elimination  of  war.  It  does  not 
look  for  crystallizing  and  freezing  an 
inferior  position,  which  is  a  good  way 
to  have  a  war.  I  know  nothing  that 
brings  about  war  more  quickly  than 
having  one  party  or  coimtry  possess 
an  inferior  position. 
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Finally,  I  would  like  to  say  as  a 
Member  of  Congress  who  has  been 
very  long  interested  in  this  subject 
matter,  I  was  the  original  author  of 
the  Arms  Control  Agency  and  I  have 
repeatedly  said  during  my  entire 
career  that  I  wish  to  see  all  atom  and 
nuclear  weapons  eliminated,  and  I  feel 
the  U.S.  Government  is  spending  too 
much  on  nuclear  weapons.  I  do  not 
want  to  go  forward  in  such  expendi- 
tures. 

I  have  repeatedly  said,  and  I  say 
now,  that  I  think  we  are  doing  too 
much  in  the  field  of  nuclear  war.  I  do 
not  think  we  can  afford  to  do  what  we 
are  doing  today.  We  cannot  afford 
conventional  warfare  preparedness 
that  is  needed  in  this  world  today  to 
prevent  the  occurrence  of  war,  and  it 
is  absolutely  ridiculous  for  us  to  put 
out  all  that  money  that  we  are  putting 
down  in  the  nuclear  field. 

It  was  my  amendment,  bear  in  mind, 
that  eliminated  a  Trident  submarine 
from  the  last  bill  which  we  just  passed 
out  of  the  House  of  Representatives. 

I  favor  strengthening  our  conven- 
tional warfare  ability  more.  I  do  not 
favor  a  great  buildup  in  nuclear  war 
ability  at  aU. 

I  think  that  we  should  look  at  these 
two  resolutions  and  weigh  them  for 
what  they  are:  One  tends  to  freeze  us 
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in  a  position  of  inferiority,  which  is 
absolute  request  for  war,  being  inferi- 
or. Perhaps  House  Joint  Resolution 
521  could  be  amended  to  be  a  more 
useful  vehicle;  but  on  balance  House 
Joint  Resolution  538  seems  preferable 
and  less  likely  to  bring  about  war  be- 
cause it  does  not  freeze  us  in  an  inferi- 
or position. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  (Ms.  Mikulski). 

Ms.  MIKULSKI.  Mr.  Chairman,  the 
issue  which  the  nuclear  freeze  resolu- 
tion addresses  is  the  most  fundamen- 
tal matter  facing  humankind  today- 
survival.  This  resolution  springs  from 
the  knowledge  that  all  life  on  this 
planet  is  in  imminent  jeopardy  from 
the  continuous  escalation  in  the  arms 
race.  The  resolution  is  committed  to 
the  most  basic  of  values— the  desire  to 
keep  life  going  on  this  planet. 

The  nuclear  freeze  issue  is  a  middle 
America  issue  which  came  to  public 
prominence  from  the  realization  by  an 
increasing  number  of  people  that  nu- 
clear war  must  be  prevented.  Those 
who  support  the  idea  of  a  nuclear 
freeze  understand  that  we  need 
schools,  not  bomb  shelters;  highways 
built  and  harbors  dredged,  not 
unworkable  evacuation  plans. 

Nuclear  war  is  nothing  short  of  a 
grim,  goulish,  and  gruesome  business 
which  would  devastate  life  as  we  know 
it.  Efforts  by  the  administration  and 
its  defense  planners  to  convince  the 
public  that  nuclear  war  is  survivable, 
even  manageable,  is  little  more  than  a 
deception  of  the  American  public.  The 
idea  that  we  must  continue  in  escalat- 
ing the  arms  race  by  deploying  and  de- 
veloping ever  more  nuclear  weapons  to 
close  the  so-called  window  of  vulner- 
ability is  folly. 

We  now  have  both  a  foreign  policy 
and  budget  that  beats  ploughshares 
into  spears.  How  disgraceful. 

I  urge  my  colleagues  to  support  this 
vital  legislation  and  cast  their  vote  in 
favor  of  the  continuation  of  life  on 
this  planet. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentlewoman  from  Maryland  (Mrs. 
Byron). 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  support  of  the  Broomfield  substi- 
tute. 

The  urgency  of  the  arms  control 
must  not  prevent  our  careful  construc- 
tion of  verifiable  force  levels  that 
retain  our  capability  to  deter  potential 
aggressors.  Reducing  the  number  of 
weapons  on  both  sides  will  reduce  the 
risk  of  nuclear  warfare.  The  Broom- 
field substitute  will  get  us  to  accepta- 
ble, verifiable,  flexible,  and  reduced 
force  levels. 

Our  commitment  should  be  to  the 
success  of  significant  reductions  before 
negotiating  for  a  freeze  on  arms  at  ex- 
isting and  higher  levels.  Yet  we  must 
have  the  flexibility  to  modernize  our 


forces,  to  redress  technology  gains  by 
the  Soviets  so  that  we  can  provide  a 
capable  and  lasting  deterrent. 

No  arms  control  agreement  can,  by 
itself,  prevent  or  deter  the  develop- 
ment of  new  systems.  We  cannot  put 
technology  back  on  the  shelf,  but 
arms  control  agreements  can  reduce 
the  levels  of  nuclear  forces. 

We  can  provide  for  our  national  se- 
curity within  this  negotiation  of  the 
reduction  of  levels. 

Mr.  Chairman,  I  have  spent  a  great 
deal  of  time  on  this  issue.  I  have  met 
in  Geneva  with  General  Rowny,  head 
of  our  START  talks  negotiating  team. 
I  have  met  with  Mr.  Nitze,  the  head  of 
the  INF  negotiating  team. 

I  am  convinced  we  must  give  them 
the  flexibility  available  to  meet  their 
challenge. 

We  have  the  new  weapons  systems 
such  as  the  B-1  and  the  MX  going  into 
our  inventory.  I  have  a  son  who  is 
flying  a  B-25.  That  B-25  was  built  in 
1957.  My  son  was  built  in  1955. 

We  must  look  to  action  that  pro- 
motes the  long-range  national  security 
of  the  United  States. 

We  do  not  want  to  freeze  nuclear 
weapons;  we  want  to  reduce  them.  But 
we  want  fair  and  equitable  reductions 
that  lead  to  greater  stability.  Support- 
ing the  Broomfield  substitute  gives  us 
that  flexibility. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
rise  in  support  of  the  Zablocki  nuclear 
freeze  resolution. 

Mr.  Chairman,  the  principal  conse- 
quences of  our  failure  to  pass  the  nu- 
clear freeze  resolution  may  well  be 
that  there  will  be  no  history  to  record 
our  failure,  that  there  will  be  no 
future  generations  to  lay  blame  upon 
us. 

Those  of  us  who  support  the  nuclear 
arms  freeze  should  be  under  no  illu- 
sion that  adoption  of  today's  resolu- 
tion is  the  end  of  a  struggle.  It  will  be 
the  beginning  of  an  effort  to  give 
meaning  to  the  words  of  our  resolu- 
tion, to  make  sure  that  the  United 
States  takes  the  actions  necessary  to 
carry  out  the  spirit  of  the  resolution 
before  the  House  today. 

We  must  not  fail  to  pass  this  resolu- 
tion today.  Anything  less  than  a  victo- 
ry for  House  Joint  Resolution  521  will 
break  faith  with  the  millions  of  Ameri- 
cans who,  without  regard  to  partisan 
political  persuasion,  are  demanding 
forceful  action  by  this  House.  The 
people  want  us  to  take  the  first  step 
toward  ending  the  threat  of  an  instant 
nuclear  holocaust.  Since  1945,  arms 
control  and  nuclear  armaments  have 
been  the  virtually  exclusive  domain  of 
specialists.  Suddenly,  however,  not 
only  are  the  experts  talking  about  nu- 
clear warfare,  the  issue  has  been  the 
subject     of     public     demonstrations 


throughout  Western  Europe,  town 
meetings  in  New  England,  dinner  table 
discussions  in  private  homes  and, 
thanks  to  Ground  Zero  Week,  commu- 
nity forums  in  cities  throughout  the 
State  of  Minnesota  and  across  the 
entire  United  States. 

The  transformation  of  this  issue  into 
one  of  popular  citizen  debate  is  one  of 
the  most  refreshing  developments  in 
public  policy  discussion  in  more  than 
two  decades. 

It  is  a  new  and  healthy  challenge  to 
political  leaders  and  to  executive 
branch  "experts,"  forcing  them  to 
defend  or,  better  yet,  to  rethink  long- 
held  views  on  nuclear  weapons  devel- 
opment. 

What  I  find  refreshing  about  the  nu- 
clear freeze  movement  is  that  it  re- 
flects the  refusal  of  the  average  citi- 
zen, American  or  European,  to  accept 
the  proposition  that  nuclear  war  is  as 
inevitable  as  death.  Citizens  are  saying 
to  their  governments  that  something 
can  and  should  be  done  and  that  they 
want  action  now. 

Until  recently,  for  most  of  us,  nucle- 
ar war  was  unthinkable— so  we  left  the 
thinking  about  it  to  the  experts. 
People  are  now  saying  that  no  longer 
will  they  leave  the  setting  of  nuclear 
policy  to  professionals.  Since  nuclear 
war  involves  everyone's  life,  it  is  also 
everyone's  business. 

The  people  who  joined  in  the  nucle- 
ar freeze  movement  have  come  to  the 
realization  that  the  fate  of  mankind  is 
in  their  hands,  not  exclusively  in  the 
hands  of  experts,  and  that  something 
can  be  done  to  prevent  the  unthink- 
able—nuclear war. 

The  bomb  dropped  on  Hiroshima 
leveled  the  city  and  killed  half  its 
people.  That  bomb  was  called  Little 
Boy;  its  explosive  yield  was  12  Mi  kilo- 
tons.  Today,  there  are  some  50,000 
warheads  in  the  world's  nuclear  arse- 
nal, among  which  the  Hiroshima  bomb 
would  be  classified  as  merely  a  tactical 
weapon.  That  nuclear  arsenal  totals  1 
million  times  the  destructive  capacity 
of  Little  Boy  or  4  tons  of  TNT  for 
every  man,  woman,  and  child  in  the 
world.  That  fact  alone  should  be 
enough  to  stir  profound  and  thought- 
ful consideration  in  public  debate  on 
nuclear  arms  limitation. 

It  is  the  great  strength  of  our  politi- 
cal system  that  our  people  can  express 
their  views  on  this  issue,  that  they  can 
provide  the  leadership,  the  direction, 
the  incentive  for  the  nuclear  freeze 
movement.  Our  democratic,  dynamic 
political  system  gives  this  Congress 
the  freedom  to  take  the  first  step, 
which,  frankly,  the  Soviet  Govern- 
ment—closed, secretive,  isolated,  dicta- 
torial—carmot  take. 

This  97th  Congress  will  not  vote  on 
any  foreign  policy  issue  which  makes 
as  much  commonsense  as  House  Joint 
Resolution  521.  I  am  proud  to  have  co- 
sponsored  House  Joint  Resolution  521, 
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as  well  as  the  initial  freeze  resolution 
(H.J.  Res.  434). 

It  calls  for  a  "mutual  verifiable 
freeze  on  the  testing,  production,  and 
further  deployment  of  nuclear  war- 
heads, missiles,  and  other  delivery  sys- 
tems." 

The  freeze  will  not  end  the  threat  to 
humanity  that  exists  in  the  50.000  nu- 
clear warhead  arsenal  that  the  super- 
powers possess  today.  A  freeze,  howev- 
er, will  prevent  the  threat  from  grow- 
ing inexorably,  and  will  provide  a  basis 
upon  which  the  United  States  and  the 
Soviet  Union  can  proceed  to  negotiate 
verifiable,  mutual  reductions  perhaps 
to  the  point  where  we  might  possess 
the  capacity  to  blow  each  other  up 
only  once  or  twice. 

Our  first  task  is  to  understand  what 
the  freeze  proposal  is  and  what  it  is 
not.  The  nuclear  freeze  resolution  is 
not  unilateral  disarmament,  as  some 
have  charawjterized  it.  Rather  it  calls 
on  the  United  States  and  the  Soviet 
Union  to  "pursue  a  complete  halt  to 
the  nuclear  arms  race." 

It  explicitly  calls  on  both  countries 
to  "decide  when  aind  how  to  achieve  a 
mutual,  verifiable  freeze  on  the  test- 
ing, production,  and  further  deploy- 
ment of  nuclear  warheads." 

And  it  calls  on  both  countries  to 
"give  special  attention  to  destabiliz- 
ing' weapons  whose  deployment  would 
make  such  a  freeze  more  difficult  to 
achieve." 

Following  agreement  on  a  freeze,  the 
resolution  calls  on  the  United  States 
and  the  Soviet  Union  to  'pursue 
major,  mutually  verifiable  reductions 
in  nuclear  warheads  missiles,  and 
other  delivery  systems  •  *  *  in  a 
manner  that  enhances  stability." 

I  am  very  pleased  that  the  commit- 
tee has  also  included  a  provision  call- 
ing for  ratification  of  SALT  II.  I  hope 
we  can  retain  that  provision  in  the 
final  version.  The  United  States 
should  have  ratified  SALT  II— it  Is  the 
product  of  negotiations  by  three  ad- 
ministrations, both  Republican  and 
Democratic.  It  offers  the  basis  for  ne- 
gotiations which  can  lead  to  a  mutual, 
verifiable  freeze.  The  Soviets  would  be 
required  to  reduce  their  missile  deliv- 
ery systems  by  10  percent,  or  250  sys- 
tems. 

There  is  nothing  very  difficult  to  un- 
derstand in  this  resolution  or  unrea- 
sonable in  its  approach.  It  recognizes 
that  the  current  nuclear  balance  is  rel- 
atively stable— that  deterrence  is 
working.  A  freeze  would  guarantee 
that  neither  the  United  States  nor  the 
U.S.S.R.  would  enter  a  period  of  vul- 
nerability from  new  weapons  or  be 
tempted  to  imdertake  a  preemptive 
strike. 

Contrary  to  argvmients  from  oppo- 
nents, a  freeze  would  be  verifiable. 
Both  testing  and  deployment  can  be 
verified  by  technical  means  already 
available  to  the  United  States— elec- 
tronic surveillance— in  which  we  have 
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a  vast  superiority  over  the  Russians 
and  other  countries. 

True,  it  is  harder  to  verify  produc- 
tion of  nuclear  weapons,  but  on  this 
issue  former  DOD  Under  Secretary  for 
Research  and  Engineering,  William 
Perry,  at  Senate  hearings  on  SALT 
that  our  intelligence  is  good  enough  so 
that  "we  monitor  the  (Soviet)  activity 
at  the  design  bureaus  and  production 
plants  well  enough  that  we  have  been 
able  to  predict  every  ICBM  before  it 
began  its  tests." 

Thanks  to  our  colleague,  the  gentle- 
man from  New  York  (Mr.  Bingham), 
the  entire  House  has  seen  the  excel- 
lent letter  of  endorsement  of  House 
Joint  Resolution  521  written  by  a  coa- 
lition of  statesmen  and  retired  mili- 
tary officials  to  the  chairman  of  the 
House  Foreign  Affairs  Committee. 
I  quote  from  their  letter  in  part: 
A  freeze  will  not  lock  the  United  States 
into  a  position  of  inferiority.  We  are  capable 
of  destroying  the  Soviet  Union  many  times 
over,  just  as  they  are  capable  of  destroying 
the  Jnited  States.  Neither  side  can  defend 
itself  against  destruction.  With  totals  of 
more  than  17.000  strategic  weapons,  and 
combined  arsenals  of  50,000  nuclear  weap- 
ons, there  is  no  such  thing  as  inferiority  or 
superiority.  There  is  only  utter  annihila- 
tion. 

A  freeze  can  be  verified.  Present  intelli- 
gence systems  have  enabled  the  United 
States  to  observe  and  forecast  new  Soviet 
nuclear  systems  with  great  accuracy.  The 
Soviet  Union  has  already  agreed  formally  to 
expanded  verification  procedures  which  will 
increase  that  capability,  particularly  with 
respect  to  nuclear  tests  which  are  essential 
to  the  development  of  new  systems.  The 
fact  is  that  a  total  freeze  on  all  testing,  de- 
velopment and  deployment  of  nuclear  sys- 
tems would  be  much  easier  to  verify  than 
the  complex  arms  reduction  s«reements 
proposed  by  President  Reagan.  Reliable  ver- 
ification is  a  plus  for  a  nuclear  freeze— not  a 
weakness. 

The  letter  is  signed  by  George  Ball, 
Adm.  Eugene  Carroll,  retired.  William 
Colby,  William  Fulbright,  Averell  Har- 
riman,  Townsend  Hoopes,  and  Thomas 
Watson,  Jr. 

Not  only  can  a  freeze  be  satisfactori- 
ly verified,  but  the  resolution  would 
prevent  the  introduction  of  new  and 
destabilizing  weapons  which  may  be 
increasingly  unverifiable  £uid  beyond 
the  reach  of  arms  control  negotiations 
as  we  have  known  them  in  the, past. 
This  approach  recognized  that  if  we 
do  not  stop  the  arms  race  now.  we  may 
not  get  another  chance. 

In  his  inaugural  address.  President 
John  F.  Kennedy  described  for  the 
Nation  a  world  in  which  both  sides 
were  "overburdened  by  the  cost  of 
modem  weapons,  both  rightly  alarmed 
by  the  steady  spread  of  the  deadly 
atom,  yet  both  racing  to  alter  that  un- 
certain balance  of  terror  •  *  •." 

Kennedy  opened  the  era  of  negotia- 
tions when  he  appealed  to  the  coun- 
try: "Let  us  never  negotiate  out  of 
fear.  But  let  us  never  fear  to  negoti- 
ate." 


Indeed,  let  us  negotiate— with  our 
NATO  allies  united  behind  us.  Let  us 
nei:otiate  by  removing  the  arms  con- 
trol process  from  narrow  partisan  poli- 
tics. Let  us  negotiate  so  as  to  minimize 
the  risk  of  a  surprise  first  strike  by  re- 
taining adequate  deterrent  capacity  on 
both  sides. 

Let  us  negotiate  now  before  we  lose 
so  much  by  further  military  buildups 
that  both  sides  are  forced  to  keep 
their  nuclear  power  on  hair-trigger 
alert. 

But  most  of  all,  let  us  negotiate  now. 
before  a  false  start  In  some  future  un- 
foreseen surprise  crisis  destabilizes  the 
entire  world,  and  engulfs  us  all  In  the 
final  holocaust. 

I  urge  this  House  to  pass  the  Za- 
blockl  nuclear  freeze  resolution,  with- 
out crippling  amendments,  and  make  a 
dramatic  step  toward  real  and  lasting 
peace. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Chairman,  over 
the  past  decade,  the  Soviet  Union  has 
embarked  on  a  massive,  and  threaten- 
ing, conventional  and  strategic  arms 
buildup,  i  have  no  sympathy  whatso- 
ever with  those  who  have  criticized 
American  military  efforts  but  turn  a 
blind  eye  to  these  Soviet  provocations. 
While  I  have  opposed  particular  weap- 
ons systems  as  militarily  or  cost-inef- 
fective, on  the  whole  my  record  in 
Congress  has  been  one  of  support  for 
upgrading  our  defense  forces.  For  ex- 
ample, I  voted  for  the  $35  billion  in- 
crease in  defense  spending  provided  in 
last  year's  budget  and  the  additional 
$45  billion  Increase  we  approved  just 
last  week.  Today,  we  have  another  op- 
portunity to  strengthen  our  national 
security. 

I  am  pleased  to  rise  In  support  of 
House  Joint  Resolution  521.  My  co- 
sponsorship  suid  strong  support  of  this 
resolution  is  based  on  the  following 
convictions: 

That  nuclear  warfare  represents  the 
gravest  threat  to  American  security  by 
being  the  one  force  that  jeopardizes 
the  very  survival  of  our  society. 

That  preventing  the  outbreak  of  nu- 
clear war  or  the  conditions  that  could 
give  rise  to  nuclear  war  remains,  as  it 
has  been  for  the  past  30  years,  the 
central  objective  of  U.S.  strategic 
policy. 

That  this  deterrence  requires  a  de- 
termination both  to  maintain  credible 
military  forces  that  can  deny  to  an  ad- 
versary the  possibility  of  gaining  any 
meaningful  advantage  from  attacking 
the  United  States  or  its  Interests,  and 
to  engage  In  arms  control  negotiations 
and  agreements  to  limit  and  then  to 
reduce  the  global  nuclear  stockpile 
whose  only  value,  military  and  other- 
wise, lies  In  Its  nonuse. 

That  while  there  are  some  areas  In 
conventional  forces  where  we  need  to 
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improve  our  position  vls-a-vls  the  Sovi- 
ets, we  are  not  currently  at  a  disadvan- 
tage In  strategic  forces.  A  freeze  of 
strategic  forces  at  current  levels  would 
preserve  U.S.  advantages  in  the  follow- 
ing areas:  Number  of  warheads,  missile 
accuracy  and  reliability,  bomber 
forces,  cruise  missiles,  and  survlvable 
submarine  forces.  Of  course,  the 
freeze  would  preserve  Soviet  advan- 
tages In  other  areas  but  no  country. 
Including  the  United  States,  could 
agree  to  an  arms  control  arrangement 
that  gave  all  the  advantages  to  the 
other  party.  A  freeze  would  merely 
maintain  the  balance  that  currently 
exists  between  United  States  and 
Soviet  strategic  forces. 

That,  therefore,  approval  of  the 
SALT  II  Treaty,  which  would  require 
the  Soviets  to  reduce  their  operational 
strategic  bombers  or  missiles  by  at 
least  250  units  while  Imposing  no  such 
reduction  on  U.S.  Forces,  followed  by 
adoption  of  "a  mutual  and  verifiable 
freeze"  on  nuclear  warheads  and  deliv- 
ery systems  would  be  in  the  best  Inter- 
ests of  the  United  States  as  preparato- 
ry steps  toward  the  major,  mutual  re- 
ductions advocated  by  both  President 
Reagan  and  House  Joint  Resolution 
521. 

Beyond  the  simple  question  of  nu- 
merical limits  on  nuclear  arms,  which 
has  been  the  primary  focus  of  both 
proponents  and  opponents  of  arms 
control,  House  Joint  Resolution  521 
makes  a  positive  contribution  toward 
the  fundamental  objective  of  prevent- 
ing the  use  of  nuclear  weapons. 

Given  that  the  firing  of  nuclear 
weapons  Is  more  likely  to  be  the  result 
of  a  miscalculation,  either  accidental 
or  in  a  crisis,  than  a  deliberate, 
premeditated  act.  the  promotion  of 
crisis  stability  is  certainly  one  of  the 
most  Important  goals  for  nuclear  arms 
control.  The  resolution  now  before  the 
House  furthers  this  goal  by  stopping 
the  deployment  of  additional  nuclear 
weapons,  and  by  preventing  the  test- 
ing of  new  strategic  systems  and  tech- 
nologies, both  of  which  would  threat- 
en the  current  nuclear  balance.  Fur- 
thermore, House  Joint  Resolution  521 
singles  out  for  special  attention  In  the 
arms  control  negotiations  those  weap- 
ons which,  because  of  their  accuracy, 
explosive  force,  and  short  flight  time, 
have  the  potential  to  carry  out  a  dis- 
arming first  strike. 

Thus,  the  net  Impact  on  crisis  stabil- 
ity of  Implementing  House  Joint  Reso- 
lution 521  will  be  to  lessen  the  pres- 
sures for  adoption  of  destabilizing 
strategies,  such  as  launch-on-waming. 
and  weapons  systems,  such  as  the  non- 
survlvable.  counterforce  MX  missile. 

A  second  key  consideration  in  pre- 
venting the  use  of  nuclear  weapons  is 
the  general  political  climate.  Since 
there  Is  no  way  to  "uncreate"  the 
know-how  to  construct  nuclear  devices 
and  since  most  arms  control  advocates 
envision  that  the  end  product  of  their 


efforts  will  leave  at  least  a  residual 
force  of  survlvable.  retaliatory  nuclear 
weapons,  even  a  very  optimistic  view 
of  our  future  prospects  must  allow  for 
the  continued  existence  of  nuclear 
weaponry.  Therefore,  there  will  con- 
tinue to  be  an  option,  whether 
through  calculation  or  miscalculation, 
to  employ  these  weapons.  Thus,  pre- 
vention of  nuclear  war  will  continue  to 
require  the  political  will  to  do  so. 

Seen  in  this  light.  House  Joint  Reso- 
lution 521  Is  one  further  step  In  the 
long,  agonizing,  unquestionably  diffi- 
cult, but  absolutely  vital  process  of  nu- 
clear peace.  President  Kennedy  lik- 
ened the  original  Test  Ban  Treaty  to 
the  Chinese  parable  that  a  journey  of 
a  thousand  miles  must  begin  with  a 
single  step.  Today  we  have  the  oppor- 
tunity to  take  another  step  in  the 
journey  of  mutual  arms  control  and 
confidence  building  that  both  must 
attend  to  for  the  prevention  of  the  nu- 
clear holocaust. 

The  nuclear  arms  control  process  is 
not  something  that  we  can  undertake 
as  a  reward  for  "good  behavior"  by  the 
Soviets  nor  refrain  from  as  a  punish- 
ment for  various  Soviet  offenses.  It  is 
something  that  we.  as  well  as  the  Sovi- 
ets and  all  other  nations,  must  partici- 
pate In  because  It  is  in  the  interest  of 
all  to  do  so. 

This  joint  resolution  keeps  the  proc- 
ess going  by  calling  for  the  Immediate 
adoption  of  the  SALT  II  Treaty, 
which  though  far  from  perfect,  would. 
In  the  view  of  the  Joint  Chiefs  of 
Staff,  make  a  "useful"  contribution 
toward  American  security,  and  setting 
clear  and  achievable  goals  for  the  next 
round  of  the  so-called  START  negotia- 
tions. And  let  us  be  clear  on  this  latter 
point:  House  Joint  Resolution  521  does 
not  unilaterally  commit  the  United 
States  to  observe  a  nuclear  freeze  fol- 
lowed by  arms  reductions;  rather.  It 
commits  us  to  seek  these  goals  in  the 
context  of  an  agreement  that  is 
mutual  and  verifiable. 

Even  though  the  nuclear  freeze 
would  be  an  important  practical,  as 
well  as  symbolic,  achievement.  I  be- 
lieve that  future  arms  control  agree- 
ments must  go  beyond  the  concept  of 
numerical  limitations  Euid  more  direct- 
ly address  the  factors  that  determine 
the  likelihood  of  nuclear  war. 

As  I  have  already  mentioned,  crisis 
stability  Is  an  absolutely  essential  bul- 
wark against  the  outbreak  of  hostil- 
ities. In  the  nuclear  realm,  the  key 
commodity  for  promoting  this  stabili- 
ty Is  not  territory  to  be  acquired  or 
surrendered,  nor  weapons  systems  to 
be  used  or  held  In  reserve,  but  time. 
Whether  in  defusing  or  limiting  the 
impact  of  strategic  accidents  or  in  al- 
lowing "cooler  heads"  to  prevail  in  a 
period  of  serious  tensions,  providing  a 
maximum  amount  of  time  for  reac- 
tion, on  the  part  of  both  sides.  In  my 
opinion  ought  to  be  at  the  top  of  the 
arms  control  agenda. 


I  would  urge  the  President  and  our 
START  negotiating  team  to  give  seri- 
ous consideration  to  each  of  the  fol- 
lowing measures  for  "buying  time": 

Update  and  expand  the  various 
United  States-Soviet  agreements  for 
preventing  nuclear  war  by  accident, 
miscalculation,  or  miscommunlcatlon 
(Hot  Line  Agreement,  Accident  Meas- 
ures Agreement,  Prevention  of  Nucle- 
ar War  Agreement). 

Establish  a  joint  United  States- 
Soviet  crisis  control  facility  to  monitor 
all  nuclear  weapons-related  activities 
including  missile  tests,  as  suggested  by 
some  Members  of  the  other  body. 

Negotiate  a  strong  and  verifiable 
antlsatelllte  warfare  treaty  to  head  off 
weapons  competition  In  this  particu- 
larly destabilizing  field  because  of  its 
threat  to  the  reconnaissance  and  com- 
munications satellites  which  provide 
the  major  "breathing  space"  for  lead- 
ers In  nuclear  crisis. 

Negotiate  limitations  on  the  operat- 
ing areas  for  strategic  submarines  to 
prevent  launchers  from  occupying  the 
coastal  waters  of  the  other  country  be- 
cause such  positioning  (with  the  short 
nighttime  to  potential  targets) 
changes  the  basic  nature  of  the  strate- 
gic submarines  from  being  a  stabiliz- 
ing, deterrent  force  into  a  destabiliz- 
ing, first-strike  threat. 

With  regard  to  the  political  climate. 
I  believe  that  the  United  States  must 
rededicate  Itself  to  the  task  of  nuclear 
nonproliferaticn.  Each  additional 
nation  that  develops  a  nuclear  weap- 
ons capability  complicates  arms  con- 
trol negotiations,  and  Increases  the 
chances  for  accidental  nuclear  war- 
fare. Recent  statements  and  policy  ac- 
tions by  the  Reagan  administration, 
especially  the  lifting  of  the  prohibi- 
tion on  transfer  to  Argentina  of  a  so- 
phisticated technology  with  nuclear 
weapons  applications,  have  been  very 
troubling  and  could  be  communicating 
the  wrong  messages  about  our  coun- 
try's commitment  to  antlprollferation. 
Therefore,  I  earnestly  request  the 
President  to  embrace  H.R.  6032,  the 
Nuclear  Nonprollf  eratlon  Policy  Act  of 
1982,  which  would  strengthen  the  cur- 
rent controls  on  the  export  of  nuclear 
weapons-related  technologies  ar.d  ma- 
terials and  thereby  would  make  crys- 
tal-clear the  U.S.  position  on  this  cru- 
cial question. 

In  conclusion,  I  would  like  to  once 
again  urge  a  favorable  vote  for  House 
Joint  Resolution  521.  Coming  as  It 
does  on  the  heels  of  our  overwhelming 
approval  of  the  defense  authorization 
bill,  which,  for  the  third  straight  year, 
significantly  boosts  the  capabilities  of 
our  Armed  Forces,  this  vote  gives  us  a 
chance  to  demonstrate  our  commit- 
ment to  the  other  pillar  of  our  nation- 
al security. 

Without  sufficient  defense  forces,  of 
course,  no  arms  control  agreement 
could  be  trusted  to  Insure  our  national 
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security.  But  without  mutual  and  veri- 
fiable arms  control,  which  brings  sta- 
bility and  some  measure  of  limitation 
to  nuclear  competition,  no  amount  of 
weaponry  can  insure  our  survival. 

D  1500 
The  CHAIRMAN.  The  Chair  will 
advise  that  the  gentleman  from  Michi- 
gan (Mr.  BROOB4FIELD)  has  50  minutes 
remaining,  and  the  gentleman  from 
Wisconsin  (Mr.  2Jablocki)  has  37  min- 
utes remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Georgia  (Mr.  McDon- 
ald). 

Mr.  Mcdonald.  Mr.  chairman  I 
rise  in  opposition  to  the  Zablocki  reso- 
lution and  in  favor  of  the  Broomfield- 
Stratton  substitute. 

Mr.  Chairman,  a  generation  of  Euro- 
peans and  Americans  have  grown  up 
accepting  as  an  article  of  faith  that 
their  security  was  assured  by  the  fact 
that  America's  defenses  were  far  supe- 
rior to  those  of  the  Soviet  Union.  But 
now  this  assimiption  is  no  longer  true. 
The  Soviet  leaders  have  used  a  com- 
bination of  means  to  achieve  superiori- 
ty in  strategic  as  well  as  conventional 
weapons  over  the  United  States  and 
the  NATO  allies.  One  method  was  a 
foreign  policy  and  propaganda  cam- 
paign calling  for  "peaceful  coexist- 
ence." A  second  salient  was  arms  con- 
trol negotiations  in  which  under  politi- 
cal pressure  to  'make  a  deal"  quickly, 
the  United  States  granted  concessions 
that  enabled  the  U.S.S.R.  quickly  to 
"catch  up"  In  strategic  arms.  A  third 
tactic  was  to  launch  an  intense  covert 
action  effort  promoting  U.S.  disarma- 
ment which  now  is  manifest  as  the 
"nuclear  freeze"  campaign. 

Who  were  the  initiators  and  key  or- 
ganizers of  the  U.S.  nuclear  freeze 
campaign?  They  are  the  same  so-called 
peace  groups  and  activists  who  earlier 
organized  protests  in  support  of  the 
Vietnamese  Communists.  They  are  the 
same  people  who  still  support  the 
Hanoi  regime  despite  the  evidence  of 
the  millions  of  refugee  and  boat 
people.  They  are  the  same  ones  now 
organizing  support  for  the  Palestine 
Liberation  Organization  and  the  Com- 
munist terrorists  in  El  Salvador  and 
Southern  Africa. 

One  of  these  "nuclear  freeze"  sup- 
porters, the  Women's  International 
League  for  Peace  and  Freedom 
(WILPF)  still  maintained  in  1945  that 
in  the  1930's.  Adolf  Hitler  had  been 
the  world's  "best  hope"  for  peace. 

If  WILPP's  judgment  was  so  wrong 
In  1945  in  the  face  of  so  much  evi- 
dence of  the  nature  of  Nazi  totalitari- 
anism, why  should  this  group  be  trust- 
ed when  it  excuses  the  Soviet  invasion 
of  Afghanistan? 

Another  early  and  very  active  sup- 
porter of  this  "nuclear  freeze"  resolu- 
tion is  the  American  Friends  Service 
Committee  (APSC).  But  despite  the 
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implications  of  its  name.  APSC  is  not  a 
pacifist  organization.  Its  leaders  have 
urged  Americans  not  to  condemn  revo- 
lutionary terrorism  on  the  grounds 
that  the  existence  of  any  sort  of  in- 
equality in  our  own  free  society  "legiti- 
mizes" terrorist  violence.  And  organi- 
zationally, APSC  supports  this  immor- 
al argument  by  supporting  the  terror- 
ist Palestine  Liberation  Organization. 

Logic  demonstrates  that  a  "freeze" 
in  any  contest  benefits  the  one  who  is 
leading.  In  the  case  of  strategic  nucle- 
ar weapons,  it  can  be  shown  clearly 
that  the  Soviet  Union  now  has  a  sig- 
nificant, dangerous  lead  over  the 
United  States.  This  unquestionably  is 
the  reason  Soviet  chief  Leonid  Brezh- 
nev publicly  supported  a  "nuclear 
moratorium"  in  a  speech  early  in  1981. 
It  is  equally  clear  that  it  was  no  co- 
incidence that  U.S.  disarmament 
groups  and  activists  with  past  histories 
of  collaboration  with  earlier  Soviet 
covert  action  campaigns  were  galva- 
nized into  supporting  a  "nuclear 
freeze"  campaign  immediately  after 
Brezhnev's  statement  although 
"freeze"  type  proposals  have  been 
floated  before. 

The  "nuclear  freeze"  campaign  is  a 
fraud.  There  is  no  grassroots  move- 
ment of  support  for  this  resolution.  Its 
passage  in  local  meetings  was  orches- 
trated by  small  groups  of  activists— 
the  same  activists  who  formerly  were 
telling  us  that  the  South  Vietnamese, 
Cambodian,  and  Laotian  people  would 
be  "better  off"  under  the  Communists, 
and  who  put  together  demonstrations 
against  nuclear  power  and  industrial 
development. 

The  individual  credited  by  the  "nu- 
clear freeze"  campaign  with  drafting 
this  proposal  is  Miss  Randall  Forsberg. 
who  commenced  her  peace  activities 
with  the  Women's  International 
League  for  Peace  and  Freedom 
(WILPF)  and  became  a  WILPF 
"intern"  at  the  Stockholm  Interna- 
tional Peace  Research  Institute 
(SIPRI).  SIPRI  was  embarrassed  re- 
cently by  the  information  that 
Norway  was  prosecuting  a  SIPRI  "re- 
searcher" for  espionage  for  a  hostile 
foreign  power— clearly  the  Soviet 
Union. 

The  grassroots  "nuclear  freeze"  and 
disarmament  demonstrations  of  the 
past  spring  failed  dismally  to  attract 
local  participation  other  than  the 
usual  activists.  That  they  were  noticed 
at  all  was  the  work  of  the  television 
and  print  media  who  sought  out  inter- 
views with  participants  in  tiny  rallies 
to  pad  out  air  time  and  column  inches. 
To  return  to  the  issue  of  'peaceful 
coexistence."  I  think  we  ought  to  ex- 
amine what  Lenin,  the  chief  prophet 
of  Soviet  Communist  orthodoxy,  had 
to  say  on  the  subject.  In  1919.  Lenin 
told  the  Russian  Communist  Party: 

We  are  living  not  merely  in  a  State,  but  In 
a  system  of  states  and  it  is  inconceivable  for 
the  Soviet  Republic  to  exist  alongside  of  the 


imperialist  states  for  any  length  of  time. 
One  or  the  other  must  triumph  in  the  end. 
And  before  that  end  comes,  there  will  have 
to  be  a  series  of  frightful  collisions  between 
the  Soviet  Republic  and  the  bourgeois 
states. 

And  in  1915.  Lenin  projected  that 
once  the  Communists  were  victorious 
in  seizing  control  of  one  country,  they 
would  use  it  as  a  base  for  destabilizing 
other  non-Communist  countries  and, 
depending  on  the  instance,  use  their 
armed  forces  to  aid  Communist  revolu- 
tionaries by  invasion.  Lenin's  exact 
words  were: 

Uneven  economic  and  political  develop- 
ment is  an  absolute  law  of  capitalism. 
Hence,  the  victory  of  socialism  is  possible 
first  in  several  or  even  in  one  capitalist 
country  base.  After  expropriating  the  cap- 
italists and  organizing  their  own  socialist 
production,  the  victorious  proletariat  of 
that  country  will  arise  against  the  rest  of 
the  world— the  capitalist  world— attracting 
to  its  cause  the  oppressed  classes  of  other 
countries  stirring  uprisings  in  these  coun- 
tries against  the  capitalists,  and  in  case  of 
need  using  even  armed  force  against  the  ex- 
ploiting classes  and  their  states. 

For  several  decades,  it  has  been  our 
strategy,  primarily  because  of  rejec- 
tion of  the  social  cost  of  an  Intensely 
militarized  society  as  well  as  for  the 
economic  cost  to  swicept  Soviet  superi- 
ority in  conventional  forces.  This  we 
had  counterweighted  through  our  nu- 
clear strategic  deterrent.  Strategic  de- 
terrence has  successfully  prevented  a 
world  war  for  the  past  37  years.  We 
are  now  at  risk  because  we  have  been 
surpassed  by  the  Soviet  Union  in  stra- 
tegic weapons. 

The  answer  to  this  situation  is  to 
modernize  our  deterrent,  not  to  give 
up  and  thereby  signal  the  Soviets  that 
we  have  lost  our  will  to  withstand 
their  pressure. 

We  should  understand  how  this  situ- 
ation came  about.  First  in  the  1960's, 
the  Soviets  initiated  arms  control  talks 
and  held  out  the  idea  that  if  the 
United  States  showed  "good  faith"  by 
making  concessions  and  by  unilateral- 
ly not  building  any  new  major  weap- 
ons while  talks  were  underway,  the 
Soviet  leaders  would  accept  "parity"  in 
strategic  weapons  with  the  United 
States.  This  was  supposed  to  end  the 
arms  race  and  bring  a  golden  age  of  co- 
operation, friendship  and  trust  be- 
tween the  Soviets  and  the  West. 

At  the  same  time  as  "peaceful  coex- 
istence" and  "detente,"  was  being  pro- 
moted, the  Soviets  escalated  their  sup- 
port to  Communist  terrorist  insurgent 
forces  in  Indochina  and  to  the  Hanoi 
government  which  were  attacking  pro- 
Western  and  neutral  governments;  and 
increased  support  for  similar  terrorist 
groups  in  Southern  Africa,  the  Middle 
East,  and  Latin  America. 

Our  political  leaders  accepted  this. 
Our  conventional  forces  had  been  in  a 
long  decline  since  the  Korean  war.  In 
the  1960's,  despite  the  Vietnam  con- 
flict, it  continued.  We  stopped  mod- 
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emizing  major  strategic  weapons  and 
having  new  ones  "on  line."  started 
transferring  high  technology  with 
direct  military  applications  to  Russia, 
and  signed  the  first  Strategic  Arms 
Limitations  Treaty.  The  talk  about 
"parity"  proved  irrelevant.  SALT-I  es- 
tablished conditions  that  permitted 
the  Soviet  Union  to  achieve  strategic 
superiority  over  America— and  with 
Soviet  development  of  multiple  inde- 
pendently targeted  reentry  vehicles— 
MIRV'd  warheads— the  U.S.S.R. 
achieved  strategic  parity  in  1974. 

But  having  achieved  parity  in  1974, 
the  U.S.S.R.  has  never  slowed  the 
frantic  pace  of  its  military  buildup. 
Indeed,  the  production  rates  for  SS-20 
missiles,  for  example,  were  increased 
during  the  past  2  years. 

By-  1977.  Western  defense  officials 
were  working  on  plans  to  modernize 
NATO  as  well  as  America's  strategic 
deterrent  forces  in  order  to  coimter 
the  Soviet  buildup. 

Exactly  at  this  moment,  a  "peace  of- 
fensive" was  started  in  Europe  and 
America.  This  so-called  peace  cam- 
paign in  fact  is  a  Soviet  covert  action 
campaign— clandestine  political  war- 
fare—carried out  under  the  direction 
of  the  International  Department  of 
the  Soviet  Communist  Party  Central 
Committee.  In  fact,  this  campaign 
seeks  de  facto  Western  disarmament, 
for  you  can  disarm  by  not  modernizing 
your  military  forces  which  are  the 
basis  of  deterrence  as  surely  as  by  di- 
rectly consigning  weapons  to  the  scrap 
heap. 

The  CPSU  International  Depart- 
ment has  three  apparatuses  for  initiat- 
ing and  directing  Soviet  covert  action 
campaigns.  First,  it  coordinates  the  ef- 
forts of  the  nonrullng  Communist  par- 
ties. Second,  it  directs  the  internation- 
al front  groups  which  conceal  Mos- 
cow's hand,  although  certainly  not 
perfectly,  in  political  pressure  and 
propaganda  operations.  Third,  the 
KGB's  departments  involved  in  covert 
action  through  the  use  of  "agents  of 
influence"  and  intelligence"  assets" 
work  in  coordination  with  the  interna- 
tional department. 

Playing  a  key  role  in  coordinating 
Soviet  political  warfare  operation 
against  America  and  NATO  is  the 
World  Peace  Council,  the  principal 
international  Soviet-controlled  front 
under  the  control  of  the  CPSU  Inter- 
national Department.  As  a  new  study 
by  the  Western  Goals  Foundation, 
"The  War  Called  Peace:  The  Soviet 
Peace  Offensive,"  documented: 

Since  1950,  when  it  launched  the  Stock- 
holm Peace  Appeal,  the  World  Peace  Coun- 
cil (WPC)  has  been  the  Soviet  Union's 
single  most  important  International  front 
organization.  The  WPC's  first  Stockholm 
Peace  Appeal  sought  an  absolute  ban  on  the 
atomic  bomb  at  a  time  when  the  Soviet 
Union's  nuclear  capability  lagged  far  behind 
the  United  States.  The  1950  Stockholm 
Peace  Appeal  declared  that  "the  first  gov- 
ernment to  use  the  atomic  weapon  would  be 


committing  a  crime  against  humanity  and 
should  be  dealt  with  as  a  war  criminal." 
This  theme  is  still  being  promoted  by  lead- 
ers of  the  U.S.  disarmament  drive. 

The  WPC  and  a  closely  related 
Soviet  front  which  works  in  tandem 
with  it,  the  Prague-based  Christian 
Peace  Conference,  focused  their  activi- 
ties during  the  1970's  on  Involving 
Western  religious  leaders  and  groups 
in  Soviet  covert  action  campaigns. 

The  U.S.  anti-Vietnam  demonstra- 
tions of  the  late  1960's  and  early 
1970's  was  coordinated  through  the 
World  Peace  Council;  and  organizers 
and  activists  from  the  American 
Friends  Service  Committee  (AFSC), 
Women's  International  League  for 
Peace  and  Freedom  (WILPF).  Clergy 
and  Laity  Concerned  (CALC).  Fellow- 
ship or  Reconciliation  (FOR),  SANE, 
and  the  War  Resisters  League  (WRL) 
participated.  These  same  groups  were 
the  first  to  organize  and  promote  the 
"nuclear  freeze"  proposal. 

As  the  Soviet  covert  action  campaign 
got  under  way  in  1977  with  the  main 
focus  of  activity  in  Europe,  street  dem- 
onstrations were  organized  by  the 
local  chapters  of  the  World  Peace 
Council  with  the  help  of  local  Commu- 
nist parties,  anti-Western  New  Left 
radicals,  pacifist  socialists,  militant 
ecology  groups  and  some  leftist  reli- 
gious activists  and  church  groups. 

What  were  the  demands  on  their 
barmers?  The  new  disarmament 
groups  said  "Stop  the  neutron  bomb," 
and  "Say  no  to  cruise  and  Pershing 
missiles"— the  very  same  slogans  first 
put  forth  by  the  Soviet-controlled 
WPC. 

Their  bias  was  shown  by  the  fact 
that  their  literature  said  nothing 
about  the  threat  to  peace  posed  by  the 
Soviet  Union  and  Warsaw  Pact  forces. 
Instead  they  denounced  the  United 
States  of  America  as  the  chief  "threat 
to  peace"  in  the  world,  the  originator 
of  oppression  and  so  on.  The  line  was 
very  familiar.  We  have  been  hearing  it 
since  the  Soviets  launched  their  first 
"peace  offensive"  in  1950. 

As  loud  as  are  their  protests  against 
NATO  and  America,  the  "peace" 
movement  remains  characteristically 
silent  on  the  matter  of  Soviet  SS-20's, 
Soviet  Backfire  bombers,  the  nuclear- 
armed  Soviet  submarines  lurking  in 
the  sea  near  European  coastlines,  and 
Soviet  sea-launched  cruise  missiles. 
Whenever  forced  to  include  some 
statement  on  Soviet  nuclear  weapons, 
these  phony  "peace"  groups  find  ex- 
cuses for  Soviet  aggression  and  resort 
to  the  line  that  "it's  up  to  Soviet  citi- 
zens to  make  changes  in  their  society 
and  it's  up  to  U.S.  activists  to  bring 
about  disarmament  of  America." 

The  "nuclear  freeze"  campaign 
coalsced  from  earlier  separate  cam- 
paigns against  individual  U.S.  weapons 
systems.  In  Europe,  as  we  said,  the 
focus  was  on  the  theater  nuclear 
forces  opposing  the  Warsaw  Pact— the 


Pershing  II  intermediate  range  mis- 
sile, the  cruise  missile  and  neutron 
bomb.  In  America,  the  so-called  peace 
groups  concentrated  Iheir  attacks 
against  plans  to  modernize  the  U.S. 
strategic  forces.  The  Trident  subma- 
rine. B-1  bomber  and  MX  missile  were 
attacked  on  three  levels. 

At  one  level  there  were  protests  at 
the  factories  and  shipyards  in  which 
these  weapons  were  being  made  and  at 
military  bases  on  which  they  would  be 
stationed. 

At  the  second  level,  so-called  liberal 
organizations  with  varying  degrees  of 
political  influence  but  which  were 
strong  supporters  of  "detente"  with 
Moscow  and  had  opposed  U.S.  efforts 
to  help  South  Vietnam  were  ap- 
proached by  the  disarmament  groups 
for  testimonial  statements  against 
modernizing  our  nuclear  deterrent 
forces  and  to  apply  pressure  on  Con- 
gress and  the  White  House. 

At  the  third  level.  Liberal  Congress- 
men and  Senators  were  pressed  to  vote 
against  funding  for  the  B-1,  MX  and 
Trident,  to  vote  for  severe  cuts  in 
those  programs,  and  to  encourage  the 
White  House  to  undertake  SALT-II 
negotiations  as  a  substitute  for  build- 
ing new  defenses. 

During  the  4  years  of  the  Carter  ad- 
ministration, this  campaign  registered 
some  startling  successes.  The  neutron 
bomb  program  was  terminated;  the 
MX  missile  delayed;  the  Trident  sub- 
marine program  was  seriously  cut;  and 
the  B-1  bomber  was  killed.  A  SALT-II 
treaty  was  signed  which  was  so  unbal- 
anced in  Moscow's  favor  that  the 
Senate  declined  to  consider  its  ratifica- 
tion. 

Meanwhile,  the  Soviet  Union  in- 
creased its  rate  of  strategic  arms  ac- 
quisition and  deployment.  As  deploy- 
ment of  one  series  of  Soviet  subma- 
rines or  missiles  ended,  a  more  ad- 
vanced model  took  its  place  on  the 
production  lines.  As  America  killed  its 
B-1  bomber,  the  Soviets  produced 
their  own  equivalent,  the  Backfire.  As 
America  considered  producing  a  single 
Trident  submarine,  the  Soviets  built 
their  Typhoons. 

In  November  1980,  American  voters 
decided  they  did  not  want  this  course 
to  continue.  The  polls  continue  to 
show  that  Americans  reject  by  a  70- 
percent  majority  a  nuclear  freeze  that 
would  leave  this  country  second  in  de- 
fense capability  to  the  Russians. 

The  majority  of  the  American 
people  look  at  what  the  Soviets  are 
doing  in  Afghanistan,  see  the  oppres- 
sion in  Poland,  see  how  the  Soviets 
have  been  exporting  Communist  insur- 
rection and  totalitarian  dictatorships 
into  Central  America,  and  then  come 
to  the  correct  understanding  that  the 
Soviet  Communists  and  their  allies 
want  more  and  more  power  and  have 
not  abandoned  long-term  goal  of  world 
power.  Then  they  very  sensibly  con- 
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elude  that  the  most  sensible  response 
is  to  put  our  shoulder  to  the  wheel 
and  modernize  our  deterrent  forces  to 
the  extent  that  the  Soviets  recognize 
our  hardware  capability  and  our  moral 
determination. 

Will  and  determination  to  maintain 
one's  independence  does  not  get  you 
anywhere  without  the  means  to  back 

it  up. 

Following  the  November  1980  elec- 
tion. U.S.  Communists  and  leftists  who 
collaborate  with  the  Soviet-controlled 
World  Peace  Council  and  allied  Soviet 
front  groups  were  holding  meetings  on 
how  to  defeat  the  new  administra- 
tion's announced  plans  to  modernize 
American  and  NATO  defenses. 

As  our  friend  and  colleague,  John 
Ashbrook  wrote  shortly  before  his 
death  in  an  introdution  to  "The  \Var 
Called  Peace."  the  United  States  has 
fallen  into  a  "dangerous  pattern  of 
maintaining  tremendous  superiority 
over  the  Soviet  Union— but  only  on 
the  drawing  boards  and  with  proto- 
types that  are  never  put  into  produc- 
tion. Paper  weapons  deter  no  one. 
They  demonstrable  do  not  deter  the 
Soviet  Communists  who  are  waging 
war  against  us— an  ideological,  eco- 
nomic, political,  and  terrorist  war 
against  all  the  Free  World." 

But  little  leftist  disarmament  activi- 
ty took  place  until  Brezhnev's  Moscow 
speech  in  which  he  suggested  a  "nucle- 
ar moratorium."  Within  weeks.  U.S. 
disarmament  activists  met  in  Washing- 
ton to  plan  a  campaign,  but  they  used 
slightly  different  words  from  Brezh- 
nev and  called  it  a  "nuclear  freeze." 

Money  was  raised,  offices  are  rented, 
and  in  new  clothes,  the  groups  that 
had  collaborated  with  the  Soviet  con- 
trolled World  Peace  Council  produced 
the  "Nuclear  Freeze  Campaign"  which 
has  received  extensive  uncritical  tele- 
vision and  newspaper  coverage  in 
America. 

The  nuclear  weapons  freeze  unites 
under  one  slogan  the  one  separate  de- 
mands of  the  Soviet-directed  Europe- 
an and  Americjui  disarmament  cam- 
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paigns. 

The  "nuclear  freeze"  would  mean  no 
NATO  deployment  of  the  planned  464 
Tomahawk  cruise  missiles  and  108  Per- 
shing II  missiles.  The  'nuclear  freeze" 
would  mean  no  neutron  bombs  to 
coxmteract  the  threat  of  invasion  by 
Warsaw  Pact  tanks.  The  "freeze" 
would  mean  no  construction  of  B-1 
bombers,  no  further  development  of 
"Stealth"  bombers,  no  MX  missiles  or 
new  Trident  submarines. 

I  would  like  to  make  the  point  that 
our  old  Titan  ICBM's  have  been  or- 
dered to  the  scrap  pile  without  even 
getting  the  Soviet  Union  to  give  up  an 
equivalent  nimiber  of  its  ICBM's.  We 
also  have  our  aging  Nautilus  nuclear 
submarines  whose  service  life  is  nearly 
completed.  A  "nuclear  freeze"  would 
mean  those  submarines  would  not  be 
replaced    resulting    in    yet    another 


American  move  of  unilateral  disarma- 
ment. 

The  June  12  "March  for  a  Nuclear 
Freeze  and  Disarmament"  and  the 
June  14  civil  disobedience  action 
during  the  U.N.  Second  Special  Ses- 
sion on  Disarmament  were  the  prod- 
uct of  a  year  of  planning.  Even  so, 
only  165,000  marched  past  the  United 
Nations,  while  the  remainder  of  the 
crowd  in  Central  Park  consisted  of 
young  people  attracted  by  the  free 
concert  by  leading  rock  music  stars. 

It  was  evident  that  the  New  York 
demonstration  was  not  controlled  by 
pacifists,  but  by  revolutionaries. 

Leftist  organizations  marched  in  a 
large  contingent  supporting  Soviet- 
backed  PLO  terrorists  and  others  in  EU 
Salvadore,  Turkey,  Northern  Ireland. 
Iran,  South  Africa  and  the  Philip- 
pines, But  the  organizers  kept  these 
openly  revolutionary  Marxist-Leninist 
groups  separated  from  the  church  and 
religious  groups. 

It  also  was  plain  that  the  U.N. 
march  was  Communist-organized.  Not 
only  did  the  Communist  Party.  U.S.A.- 
controUed  section  of  the  World  Peace 
Council,  the  U.S.  Peace  Council,  take  a 
prominent  role  in  organizing  the  nu- 
clear freeze  march  and  rally,  but 
groups  with  long  and  consistent  rec- 
ords of  participation  in  WPC  cam- 
paigns were  equally  prominent.  USPC 
leaders  including  executive  director 
Mike  Myerson.  a  high  ranking  CPUSA 
official,  and  USPC  coordinator  Sandra 
Pollock  were  especially  active  in  the 
planning.  In  addition,  the  Communist 
Party  was  a  sponsor  of  the  event  in  its 
own  name. 

Likewise,  most  of  the  trade  union 
groups— the  old  District  65  Distribu- 
tive Workers  now  affiliated  with  the 
United  Auto  Workers.  District  1199. 
National  Union  of  Hospital  Health 
Care  Employees.  United  Electrical 
(UE).  and  so  forth— came  from  unions 
long  dominated  by  the  Communist 
Party. 

F\uthermore,  the  Communist  Party. 
U.S.A.,  reserved  for  itself  the  right  to 
make  the  final  statement  in  the 
march— a  statement  that  disarmament 
did  not  mean  an  end  to  Communists 
fighting  in  "wars  of  national  libera- 
tion." They  did  this  by  concluding  the 
parade  with  the  banners  of  the  U.S. 
Peace  Council  and  other  Communist 
Party-controlled  organizations;  fol- 
lowed by  the  red  barmers  of  the  Com- 
munist Party.  U.S.A..  and  members  of 
its  heirarchy  led  by  Gus  Hall  who  first 
came  to  public  attention  as  a  Moscow- 
trained  saboteur  during  the  Republic 
Steel  strike  more  than  40  years  ago. 
Last  of  all  marching  in  formation 
came  the  veterans  of  the  Communist 
International  Brigades  from  the  Span- 
ish Civil  War.  the  Veterans  of  the 
Abraham  Lincoln  Brigade. 

The  Communists  support  the  nucle- 
ar weapons  freeze  for  several  reasons: 


First,  the  nuclear  freeze  would  pre- 
serve Soviet  superiority  over  America 
in  strategic  nuclear  weapons,  and  over 
NATO's  theater  nuclear  weapons. 

Second,  the  nuclear  freeze  would  be 
a  crunching  political  defeat  because  it 
would  demonstrate  to  the  nations  of 
the  world  that  the  West  no  longer  had 
the  will  to  defend  itself  against  Soviet 
aggression.  Economic  and  political  iso- 
lation would  quickly  follow. 

The  nuclear  freeze  has  other  dan- 
gers. It  would  encourage  the  Soviets  to 
press  their  military  advantage 
through  nuclear  blackmail  to  "Finlan- 
dlze"  the  United  States.  If  the  Soviet 
strategists  believe  their  military  supe- 
riority over  America  is  overwhelming, 
they  will  without  question  use  It  for 
political  blackmail.  At  that  point,  the 
end  of  American  national  sovereignty, 
the  end  of  the  Western  forms  of  repre- 
sentative government,  freedom  and  in- 
dependence would  follow  quickly. 

Or— putting  aside  the  probability  of 
Soviet  political  blackmail— American 
military  weakness  would  pose  a  dan- 
gerous temptation  to  the  Soviets  to 
use  their  military  forces  In  a  first 
strike.  The  Russians  are  not  suicidal. 
No  country  In  history  outside  the  fan- 
tasy of  the  "Mouse  That  Roared"  has 
ever  declared  an  aggressive  war  on  an 
opponent  It  believed  significantly 
stronger  than  itself. 

Supporters  of  the  nuclear  freeze  res- 
olution say  that  because  the  United 
States  has  9.000  nuclear  warheads, 
2,000  more  than  the  number  estimated 
In  the  U.S.S.R.'s  atomic  arsenal,  we 
have  a  commanding  nuclear  lead  and 
ought  now  to  stop. 

As  John  Rees  wrote  in  an  article,  en- 
titled "Why  We  can't  Afford  a  Nuclear 
Freeze."  which  appeared  In  the  May 
1982  American  Opinion  magazine: 

America's  nuclear  warheads  are  very 
much  smaller  than  those  of  the  Soviet 
Union.  The  9,000  U.S.  warheads  have  a  total 
explosive  power  of  2,968  megatons.  We  have 
54  ancient  Titan  missiles  with  single  war- 
heads of  5  to  10  megatons.  Dividing  it  out. 
you  will  see  that  the  average  U.S.  warhead 
has  a  yield  of  one-third  of  a  megaton. 

The  Soviet  Union,  with  30  percent  fewer 
warheads,  nevertheless  has  a  "throw 
weight"  of  5.111  megatons— 1.7  times  great- 
er than  ours.  The  average  Soviet  ICBM  war- 
head has  the  explosive  power  of  three  mega- 
tons, while  some  of  the  warheads  on  their 
medium-range  and  intermediate  range  mis- 
siles are  smaller. 

In  practical  terms,  this  means  that  Soviet 
warheads  pack  a  punch  strong  enough  to 
destroy  up  to  90  percent  Americas  land- 
based  nuclear  deterrent  Inter-Continental 
Ballistic  Missiles  (ICBMs)-54  ancient 
Titan  missiles  with  single  warheads  of  some 
5  to  10  megatons,  and  998  Minuteman-II 
missiles  whose  small  warheads  are  in  the 
kiloton  range. 
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This  article  went  on  to  point  out 
that  since  1965.  the  U.S.S.R.  deployed 
300  superpowerful  SS-9  and  SS-18 
missiles  which  have  multiple  war- 
heads, each  in  the  megaton  range.  In 
the  past  12  years  since  conclusion  of 


UMI 


the  first  SALT  treaty,  the  Soviet 
Union  has  deployed  three  new  genera- 
tions of  missiles  with  multiple 
MIRVed  warheads.  These  are  desig- 
nated SS-17— four  Independently  tar- 
geted warheads— SS-18— up  to  eight 
MIRVed  warheads— and  the  SS-19- 
six  MIRVed  warheads.  It  continued: 

During  the  Nixon  Administration,  the 
U.S.  government  proposed  that  the  number 
of  long-range  strategic  bombers.  Interconti- 
nental Ballistic  Missiles  (ICBM's)  and  Sub- 
marine-launched Ballistic  Missiles 
(SLBM's)—  be  frozen. '  By  June  1972.  the 
totals  of  these  types  of  strategic  weapons  in 
the  arsenals  of  the  U.S.  and  USSR  were 
about  identical.  But  this  offer  to  accept  and 
maintain  "real  parity "  was  totally  rejected 
by  the  Soviet  Union. 

WhUe  the  Nixon  White  House  sought  to 
conclude  an  arms  limitation  agreement  pri- 
marily for  the  political  purposes  in  being 
able  to  go  into  the  1972  campaign  with  an 
agreement  with  the  Russians  under  one's 
belt  to  build  one's  image  as  a  "peace"  candi- 
date. To  get  that  1972  Interim  Agreement  of 
the  limitations  of  strategic  arms,  the  United 
States  made  major  concessions  to  the  Sovi- 
ets who  were  very  well  aware  of  the  partisan 
political  intent  and  the  domestic  pressures 
being  exerted  on  the  Nixon  Administra- 
tion—since they  were  doing  all  they  could  to 
exacerbate  the  anti-Vietnam  campaign. 

In  that  1972  arms  control  protocol.  Amer- 
ica agreed  to  Soviet  demands  (based  on 
Soviet  claims  that  essentially  said  that  Eng- 
land and  FYance  were  not  really  sovereign 
nations  and  that  their  nuclear  weapons 
were  really  under  American  control  and 
should  be  counted  with  U.S.  forces)  and 
that  they  should  be  allowed  a  considerably 
larger  strategic  missile  force.  For  example, 
as  part  of  this  protocol,  the  United  States 
agreed  to  let  the  Soviets  have  950  subma- 
rine-launched ballistic  missiles  (SLBM's) 
while  we  would  build  only  710. 

The  sad  fact  is  that  all  the  American 
SLBM's  permitted  under  the  1972  In- 
terim protocol  have  not  been  built  be- 
cause our  Trident  submarine  program 
has  been  deferred  and  redeferred  so 
that  where  once  we  had  plsjined  to 
deploy  three  Trident  submarines  a 
year  to  replace  our  aging  Nautilus/Po- 
seldom  submarines,  and  their  missiles 
that  have  warheads  with  only  50  kilo- 
tons  of  explosives  force,  we  produce 
but  one.  As  of  the  end  of  last  year,  the 
United  States  had  575  SLBM  missiles. 
And  the  Soviets?  They  have  989 
SLBM's,  39  over  the  1972  Interim  pro- 
tocol. And  they  are  still  building. 

In  land-based  strategic  missiles,  the 
picture  Is  similar.  As  American  Opin- 
ion reported: 

In  the  mld-1960's  under  the  Johnson  Ad- 
ministration, America  904  ICBM's  to  the 
USSR's  292— that  was  a  3  to  1  superiority  in 
strategic  missiles.  But  in  1967.  when  the 
first  preliminary  discussions  on  a  Strategic 
Arms  Limitation  Treaty  (SALT-I)  took 
place,  the  Johnson  Administration,  with  the 
full  support  of  Defense  Secretary  Robert 
Strange  McNamara  decided  unilaterally  to 
"freeze"  the  U.S.  ICBM  force  at  1056.  We 
are  now  down  to  1054  because  in  the  last 
couple  of  years,  two  missiles  have  exploded 
in  their  silos.  There  are  no  replacemente 
and  there  are  the  Minuteman-II  production 
line  has  been  shutdown  for  several  years. 


The  situation  with  Submarine  Launched 
Ballistic  Missiles  (SLBMs)  shows  how  the 
U.S.  has  undertaken  de  facto  unilateral  dis- 
armament in  this  area  over  the  past  decade 
by  slowing  the  rate  of  construction  of  nucle- 
ar powered  ballistic  missile  submarines 
below  what  is  needed  to  replace  our  aging 
Polaris-Poseidon  submaiines  and  missiles 
(which  carry  warheads  with  a  mere  50  kilo- 
ton  kick). 

Prior  to  January  1975,  the  USSR  had  34 
Yankee-class  ballistic  missile  submarines 
each  carrying  15  missiles.  The  Soviets  began 
bringing  a  more  modem,  higher-perform- 
ance class  of  ballistic  submarines,  the  Delta 
class,  in  1973,  just  after  SALT-I  was  signed. 

Between  1973  and  1981,  the  Soviets  pro- 
duced 30  Delta  class  submarines  and  in- 
creased the  rate  of  production  to  6  per  year, 
arming  them  with  MIRVed  missiles  with  in- 
creased range  and  packing  multimegation 
punches. 

Throughout  the  1970"s,  the  Soviets  kept 
improving  both  the  SS-N-S  missiles  and  the 
Delta  submarines.  The  Delta-1  carried  12 
missiles:  Delta-II  and  E>elta-III  subs  have  16. 
The  SS-N-8  missile  has  been  deployed  in 
two  modes,  one  with  a  range  of  7,800  kilo- 
meters, and  the  improved  version  with  a 
range  of  9,100  km.  The  SS-N-18  missile  has 
been  deployed  in  three  modes.  One  mode 
carries  three  MIRVed  warheads  with  a 
range  of  6,500  km.  Mode  3  carried  seven 
MIRVed  warheads  with  an  identical  range. 

The  range  of  the  SS-N-8  and  SS-N-18 
Soviet  Submarine  Launched  Ballistic  Mis- 
siles is  markedly  greater  than  our  C-4  Tri- 
dents which  we  have  just  begun  to  deploy. 
These  already-deployed  Soviet  missiles  have 
greater  range  than  our  C-4  Tridents  and 
carry  MIRVed  multi-megaton  warheads.  Be- 
tween 1973  and  1981,  the  USSR  deployed  30 
Delta  submarines  whose  SS-N-8  and  SS-N- 
18  missiles  have  ranges  of  7,500  to  8,000  kil- 
ometers. The  production  rate  has  increased 
to  6  per  year. 

By  1979,  the  Soviets  were  testing  the  new 
SS-NX-20  missile  and  following  year 
launched  the  first  giant  Typhoon  class  sub- 
marine which  carries  20  missile  launch 
tubes. 

The  response  of  our  administration 
to  this  build-up  in  light  of  "detente" 
and  "peaceful  coexistence"  with  the 
Kremlin  was  to  order  our  new  Trident 
submarine  program  to  be  cut  to  only 
one  per  year  for  the  period  1981  to 
1985. 

As  American  Opinion  noted: 

In  1978.  the  United  States  had  656  SLBM 
missiles.  As  the  Polaris/Poseidons  are  being 
retired,  we  have  let  the  number  of  our 
SLMB  missiles  dwindle  to  576. 

What  is  more  alarming  is  that  the  Trident 
program  projected  a  total  of  only  13  subma- 
rines; yet  27  Tridents  are  needed  Just  to  re- 
place the  656  missiles  we  had  on  our  old 
submarines  four  years  ago. 

In  other  words,  unless  the  United 
States  commences  a  significantly  ex- 
panded Trident  submarine  program 
(and  moves  to  develop  and  build  suc- 
cessors to  Trident).  America  will  be 
unilaterally  reducing  the  number  of 
submarine-launched  ballistic  missiles 
as  the  Nautilus/Poseldons  are  retired. 
The  ""nuclear  freeze"  resolution  would 
block  new  submarine  construction. 
This  is  one  more  example  of  why  this 
House  should  not  and  must  not  sup- 
port the  "nuclear  freeze"  resolution. 


There  can  be  little  doubt  In  the 
minds  of  serious  students  of  the  Soviet 
system  that  the  demand  for  a  "'nuclear 
freeze"  is  a  critical  tactic  of  their 
policy.  This  was  analyzed  In  an  article 
In  American  Opinion  in  February  of 
this  year  by  John  Rees  which  stated: 

Consistency  of  leadership  personnel  is  one 
of  the  hallmarks  of  the  Soviet  regime.  Mem- 
bership in  the  Politburo  of  the  Soviet  Com- 
munist Party  changes  slowly  so  that  the  top 
officials  have  decades  of  F>er8onal  tactical 
experience  in  the  USSR's  protracted  war 
against  the  Free  World.  Mikhail  Suslov  has 
been  the  Politburo  official  responsible  for 
coordinating  all  ideological  matters  includ- 
ing the  international  propaganda  themes 
since  the  days  of  Josef  Stalin.  And  Suslov's 
principal  deputy,  Boris  Ponomarev,  had 
headed  the  CPSU  International  Depart- 
ment since  the  late  1940's.  Thus  it  is  hardly 
surprising  that  a  Soviet  Politburo  directive 
issued  by  Suslov  in  1949  that  established 
the  prime  targets  for  recruitment  into  the 
"fronts"  and  the  so-called  "peace"  campaign 
still  obtains  today: 

"Particular  attention  should  be  devot«d  to 
drawing  into  the  peace  movement  trade- 
unions,  women's,  youth,  cooperative,  sport, 
cultural,  education,  religious,  and  other  or- 
ganizations, and  also  scientists,  writers, 
journalists,  cultural  workers,  parliamentary, 
and  other  political  and  public  leaders.' 

It  is  difficult  for  Americans  and  citizens  of 
other  Free  World  lands  to  grasp  the  ability 
of  a  totalitarian  "command"  regime  like  the 
USSR  to  subordinate  all  of  its  agencies  to 
goals  set  by  the  ruling  Politburo.  The  Soviet 
Ministers  of  Foreign  Affairs  and  Defense, 
the  KGB  chief  Yuri  Andropov,  and  the  ide- 
ological chief  and  his  deputy  who  heads  the 
CPSU  Intenational  Department  all  are 
members  of  the  Politburo.  Thus  not  only 
are  the  resources  of  the  Soviet  Communist 
Party's  International  Department— the 
fronts  and  local  nonruling  Communist  par- 
ties—mobilized: but  so  are  the  secret  agents 
of  influence  controUed  by  KGB  and  the  dip- 
lomatic corps  of  the  Foreign  Ministry. 

Among  the  fronts  established  by  the 
Soviet  Union  after  World  War  II  are  the 
Afro-Asia  Peoples  Solidarity  Organization 
(AAPSO);  International  Association  of 
Democratic  Lawyers  (lADL):  International 
Federation  of  Resistance  Fighters  (FIR); 
International  Organization  of  Journalists 
(lOJ);  International  Union  of  Students 
(lUS);  Women's  International  Democratic 
Federation  (WIDF);  World  Federation  of 
Democratic  Youth  (WFDY);  World  Federa- 
tion of  Scientific  Workers  (WFSW):  World 
Federation  of  Trade  Unions  (WFTU);  and 
the  World  Peace  Couricn  (WPC).  Another 
front,  the  Christian  Peace  Conference 
(CPC),  has  been  under  total  Soviet  control 
since  1968  and  operates  in  tandem  with  the 
World  Peace  Council. 

This  February  American  Opinion  ar- 
ticle continued  by  examining  what  we 
now  know  to  be  the  antecedents  of  the 
nuclear  freeze  campaign.  It  reads: 

A  major  center  for  Soviet  front  activity  is 
the  United  Nations  in  New  York  and 
Geneva.  The  World  Peace  Council.  Women's 
International  Democratic  Federation,  Chris- 
tian Peace  Conference  and  their  sister 
fronU  are  highly  active  among  the  U.N. 
Non-Go vemmental  Organizations  (NGOs). 
particularly  on  the  issues  of  disarmament 
and  support  for  the  Soviet-backed  terrorist 
national  liberation  movements. 
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WPC  planning  targeting  the  Second  U.N. 
Special  Session  on  Disarmament  moved  into 
high  gear  with  the  NGO  "Urgent  Action 
Conference  for  Disarmament,"  held  in 
August  1981  in  Geneva,  which  was  orga- 
nized by  the  Special  NGO  Committee  on 
Disarmament  cochaired  by  WPC  president 
Romesh  Chandra. 

In  the  words  of  a  WPC  report,  the  NGO 
meeting  considered  "obstacles  to  disarma- 
ment m  the  light  of  the  new  developments 
In  the  arms  race,  especially  in  nuclear  arms, 
as  well  as  NGO  actions  to  overcome  them." 
In  plain  words,  that  meant  the  topic  was 
how  to  stop  the  U.S./NATO  defense  mod- 
ernization program.  The  WPC  report  point- 
ed out  how  useful  the  U.N.  Non-Govem- 
menUl  Organizations  could  be  If  harnessed 
to  the  disarmament  drive  in  Influencing 
American  and  European  government  lead- 
ers. 

And  there  was  a  panel  of  international 
disarmament  activists  who  agreed  that 
"urgent  measures  be  taken  to  stop  the  drive 
towards  a  nuclear  catastrophe  and  empha- 
sized the  importance  of  NGOs  in  influenc- 
ing decision-makers  to  curb  the  arms  race." 
An  examination  of  the  membership  in  this 
panel  is  instructive.  One  member  was  Nino 
Fasti,  a  former  General  in  the  Italian  Army 
who  held  high-level  NATO  posts  in  the 
early  1970s  when  he  suddenly  retired  and 
ran  successfully  for  the  Italian  Senate  as  an 
"independent"  on  the  Italian  Communist 
Party  ticket.  Fasti's  action  prompted  Euro- 
pean comments  to  the  effect  that  NATO 
could  no  longer  be  considered  as  having  any 
secrets.  Fasti  is  highly  active  in  the  Italian 
WPC  section  and  in  the  WPC. 

Other  participants  were  Randall  "Randy" 
Porsberg,  executive  director  of  the  Brook- 
line,  Massachusetts-based  Institute  for  De- 
fense and  Disarmament  Studies,  who  joined 
with  John  Kenneth  Galbraith  and  U.S. 
Rear  Admiral  (Ret.)  Gene  LaRocque,  the 
highly  dovish  head  of  the  prodisarmament 
Center  for  Defense  Information  in  events  at 
the  1980  Democratic  National  Convention; 
Leopoldo  Nilus  of  the  World  Council  of 
Churches;  Soviet  Spokesman  Prof.  G.  A. 
Trofimenko  and  Prof.  Hllke  Tromp,  of  the 
University  of  Groningen,  the  Netherlands, 
who  with  Admiral  LaRocque  co-sponsored  a 
major  disarmament  conference  in  Gronin- 
gen last  spring. 

Prime  among  the  WPC/led  United  Na- 
tions NGO  concerns  were  "the  danger  of 
the  deployment  of  new  nuclear  medium 
range  missiles  in  Europe  and  •  *  *  immedi- 
ate negotiations  on  this  subject."  The  NGO 
disarmament  group  agreed  that  their  main 
activity  in  1981-82  would  be  to  contribute  to 
"the  preparations  and  work"  of  the  Second 
U.N.  Special  Session  on  Disarmament  In 
June  1982. 

Later  in  the  American  Opinion  arti- 
cle. Mr.  Rees  documented  the  Commu- 
nist connections  of  former  NATO  gen- 
erals and  the  Washington-based 
Center  for  Defense  Information  (GDI) 
which  more  accurately  should  be 
called  the  Center  for  Defense  Disin- 
formation. The  article  reads: 

In  the  disarmament  drive,  the  Soviet 
media  and  the  World  Peace  Council  are 
making  heavy  use  of  several  former  NATO 
military  officers  who,  following  their  retire- 
ments (which  terminated  their  access  to 
military  secrets  and  ended  their  ability  to 
directly  influence  policy),  have  become 
highly  visible  "assets"  for  the  Soviet  propa- 
ganda machine. 
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Particularly  active  have  been  Gen.  Nino 
Fasti,  the  former  NATO  Vice-commander 
now  a  member  of  the  Italian  Senate  elected 
to  the  Italian  Senate  as  an  "independent" 
on  the  Communist  Party  ticket:  Major  Gen. 
Gert  Bastlan,  formerly  conmiander  of  the 
12th  Armored  Division  of  the  West  German 
Army:  and  U.S.  Rear  Admiral  (Ret.)  Gene 
LaRocque,  director  of  the  Center  for  De- 
fense Information  (CDI). 

Several  of  these  retired  military  officers 
including  Bastian,  Fasti,  Johan  Kristl  of 
Norway,  Francisco  da  Costa  Gomes  of  Por- 
tugal who  U  a  World  Peace  Council  vice- 
president,  Georgios  Kumanakos  of  Greece, 
Von  Meyenfeld  of  the  Netherlands  and 
French  Admiral  Antoine  Sanguinettl,  signed 
a  statement  in  November  1981  addressed  to 
the  NATO  military  commanders  and  foreign 
and  defense  ministers.  The  "peace  generals" 
attacked  the  NATO  military  upgrading 
agreements  regarding  the  Pershing  and 
cruise  missiles,  called  for  arms  negotiations 
with  the  Russians,  and  asked  the  European 
NATO  members  to  break  away  from  aUl- 
ance  with  the  U.S.  to  develop  better  rela- 
tions with  the  Warsaw  Pact  regimes. 

Fasti  held  a  press  conference  In  the  Hague 
to  charge  that  the  very  Idea  of  a  "strategic 
superiority  of  the  Soviet  Union  and  Its  mUl- 
tary  build-up  was,  as  the  Soviet  press 
agency  TASS  reported,  a  "lie  fabricated  by 
the  CIA  and  spread  by  NATO  propaganda." 
The  Soviet  media  heavily  publicized  the 
WPC  general's  comment,  "I  can  give  the  as- 
surance that  the  most  convinced  opponent 
of  war  Is  the  Soviet  Union,  who  in  the  last 
war  suffered  the  gravest  trials.  This  cannot 
be  said  of  the  United  States  where  the  idea 
or  war  is  linked  with  the  profits  of  certain 
circles." 


Past!  is  a  leader  of  the  Italian  sec- 
tion of  the  World  Peace  Council  and 
with  the  WPC  itself.  American  Opin- 
ion continued  by  reporting  that  both 
these  World  Peace  Coimcil  "generals 
for  peace"  made  U.S.  speaking  appear- 
ances on  Capitol  Hill  in  1981,  which 
were  organized  by  SANE.  The  WPC 
groups  also  met  with  the  Coalition  for 
a  New  Foreign  and  Military  Policy 
(CNFMP).  a  lobbying  group  highly 
active  on  Capitol  Hill.  These  appear- 
ances Qlustrate  how  the  WPC  exerts 
its  influence  over  prominent  U.S.  dis- 
armament groups,  and  indeed  even 
over  Members  of  this  Congress  as  on 
May  5,  1981.  at  the  invitation  of  Mem- 
bers, a  2-hour  WPC  briefing  was  held 
in  Congress,  As  Mr.  Rees  reported: 

The  featured  speakers  were  Fasti,  who 
was  Identified  only  as  an  Italian  Senator, 
not  as  a  promlnant  World  Peace  Council  ac- 
tivist: and  Richard  Bamet,  co-founder  of 
the  Institute  for  Policy  Studies  (IPS),  the 
influential  leftist  think-tank  which  has  de- 
veloped a  network  of  contacts  among  Con- 
gressmen and  their  aides,  government  offi- 
cials, the  press  and  academic  community. 

IPS  has  been  characterized  as  the  "perfect 
intellectual  front  for  Soviet  activities  which 
would  be  resisted  if  they  were  to  originate 
openly  from  the  KGB."  Bamet  and  Fasti 
urged  support  for  the  Brezhnev  offer  of  a 
"nuclear  moratorium"  •  •  '. 

The  next  day.  Fasti  returned  to  Capitol 
Hill  accompanied  by  World  Peace  Council 
president  Romesh  Chandra  and  six  other 
WPC  representatives.  Again,  a  group  of 
Congressmen  •  *  '  Issued  an  invitation  to 
their  colleagues  to  meet  with  the  foreign 
delegation    to    discuss     "arms    spending," 


southern  Africa  and  U.S.  policy  In  Central 
America.  None  of  them  could  claim  that 
they  did  not  know  this  was  a  WPC  group 
since  the  Invitation  specified  that  the  dele- 
gation was  led  by  Romesh  Chandra  and 
Identified  him  as  the  World  Peace  Council 
president. 

The  tour  by  Chandra,  Fasti  and  company 
was  coordinated  by  two  U.S.  Peace  Council 
functionaries  drawn  from  the  ranks  of  the 
Young  Workers  Liberation  League  (YWLL), 
the  youth  group  of  the  Communist  Party, 
U.S.A.  (CFUSA).  In  Washington,  the  WPC 
group  met  with  the  Coalition  for  a  New  For- 
eign and  Military  Policy  (CNFMP),  an  anti- 
defense  lobbying  group,  and  were  honored 
with  a  reception  held  in  the  home  of  a 
SANE  staffer. 

So  here  we  have  seen  leaders  of  a  major 
Soviet  front  working  with  leaders  of  U.S. 
disarmament  groups-IPS,  SANE.  CNFMP 
and  the  Communist  Party-controlled  U.S. 
Peace  Council— in  attempting  to  Influence 
Representatives  and  Congressional  staffers. 

As  many  of  us  are  aware,  the  Center 
for  Defense  Information,  to  which  I 
referred  earlier,  is  highly  active  in 
these  matters  of  waging  '"war  through 
peace,"  As  the  study  of  Soviet  covert 
action  in  the  peace  movement  by  the 
Western  Goals  Foundation.  "The  War 
Called  Peace"  noted: 

The  publications  of  the  CDI  and  state- 
ments of  its  leaders  consistently  have  op- 
posed each  major  upgrading  in  U.S.  defense 
forces,  and  have  opposed  U.S.  overseas  bases 
and  defense  treaties  with  non-communist 
aUies.  CDI  leaders  and  publications  have 
been  praised  and  quoted  by  the  Soviet 
media  on  those  and  related  issues  since 
CDI's  inauguration  in  1973. 

In  the  fall  of  1975,  after  causing  a  crisis  in 
U.S.-Japan  relations  by  telling  a  subcommit- 
tee of  the  Congressional  Joint  Committee 
on  Atomic  Energy  that  the  U.S.  did  not 
honor  agreements  to  off-load  atomic  weap- 
ons from  U.S.  warships  before  they  entered 
Japanese  harbors.  LaRocque  went  to 
Moscow  as  a  guest  of  the  Institute  of  the 
U.S.A.  and  Canada,  a  think-tank  with  close 
ties  to  the  KGB.  LaRocque  later  altered  his 
statements  on  U.S.  nuclear  weapons  and  ad- 
mitted he  had  no  knowledge  that  the  U.S. 
had  ever  violated  its  agreements  with  Japan 
in  a  Moscow  interview  with  the  correspond- 
ent for  the  Japanese  Communist  Party 
(JCF)  newspaper  Akahata  [10/26/751. 

Currently,  LaRocque's  statement,  "If  you 
dummies  let  us,  we'll  fight  World  War  HI  in 
Europe,"  Is  being  widely  used  by  the  orga- 
nizers of  demonstrations  against  "EuromU- 
slles "  in  the  NATO  countries.  [WIN  maga- 
zine, 1/1/821. 

•  •  •  program,  "International  Observers 
Roundtable"  [15  November  811.  Germady 
Oeraslmov  commented: 

"When  I  was  In  Washington  quite  recent- 
ly, I  happened  to  be  at  the  Center  for  De- 
fense Information  where  I  talked  with  Rear 
Adm.  Eugene  Carroll,  retired,  codlrector  of 
this  center.  He  confirmed  again,  he  stressed 
that  all  their  calculations  show  that  a  nucle- 
ar war  would  inevitably  and  inelucUbly 
become  universal  and  that  a  limited  nuclear 
war  is  impossible  and  unrealistic.  For  this 
reason,  incidentally,  the  rear  admiral  ex- 
pressed his  support  for  Leonid  Illch  Brezh- 
nevs  appeal  to  the  U.S.  Administration  to 
give  up  dreams  of  attaining  military  superi- 
ority over  the  Soviet  Union.  Each  of  the 
sides  today  possesses  sufficient  potential  to 
destroy  each  other,  even  several  times  over. 
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Thus  attempts  to  secure  military  advan- 
tages are  senseless.  This  was  the  opinion  of 
this  retired  rear  admiral." 

The  Western  Goals  study  continued: 

CDI's  former  military  officers  are  fre- 
quently quoted  by  the  Soviet  propaganda 
organs  to  legitimize  their  attacks  on  NATO 
and  U.S.  defense  forces  as  trigger-happy 
dangers  to  peace. 

Although  CDI  states  it  "supports  a  strong 
defense  but  opposes  excessive  expenditures 
or  forces,"  It  has  opposed  every  major  new 
U.S.  weapons  system— from  the  B-1  bomber 
and  Trident  submarine  to  cruise  missiles 
and  neutron  warheads— 

LaRocque's  deputy  at  CDI,  Eugene  J.  Car- 
roll, another  retired  U.S.  rear  admiral,  re- 
cently was  praised  on  the  Moscow  Radio  Do- 
mestic Service  as  upsetting  the  U.S. -Soviet 
strategic  balance  while  at  the  same  time 
minimizing  the  Soviet  military  buildup. 

In  1979,  In  cooperation  with  the  Members 
of  Congress  for  Peace  Through  Law  Educa- 
tion Fund,  CDI  financed  a  27-mlnute  film, 
"War  Without  Winners,"  to  promote  the 
litany  that  "there  is  no  defense  against  nu- 
clear war."  The  film  was  produced  by 
Harold  Wilens,  chairman  of  the  board  of 
the  Factory  Equipment  Corporation,  CDI 
advisor,  and  a  leader  of  Businessmen  Move 
for  New  National  Priorities  (BEM);  and  Its 
director  was  Haskell  Wexler,  the  revolution- 
ary film  director  who  In  1975  produced  a 
propaganda  film  for  the  terrorist  Weather 
Underground  Organization  consisting  of 
interviews  with  five  fugitive  leaders  includ- 
ing Kathy  Boudin. 

The  CDI  film  project  director  was  Ite 
senior  staff  member  Arthur  L.  Kanegls,  now 
GDI's  media  director.  Late  in  March  1982, 
Kanegls,  of  the  Georgetown  Center  for 
Strategic  and  International  Studies,  was 
interviewed  for  National  Public  Radio's  All 
Things  Considered  news  show  dismissing 
evidence  of  Soviet  use  of  nerve  gas  and 
other  biological  toxins  In  Afghanistan  and 
Cambodia. 

CDI's  newsletter.  Defense  Monitor,  pub- 
lishes carefully  selected  data  that  consist- 
ently presents  the  USSR  as  a  weak  oppo- 
nent. For  example,  a  recent  issue  (Vol.  XI, 
Number  1,  1982)  asserts  "there  Is  no  evi- 
dence to  support  the  notion  of  growing 
Soviet  "geopolitical  momentum'  "  and  points 
to  setbacks  In  Egypt,  Somalia,  Guinea,  Ban- 
gladesh and  India  without  noting  gains  in 
Angola,  Mozambique,  Ethiopia,  South 
Yemen,  Vietnam,  Cambodia,  Laos,  Nicara- 
gua, Grenada,  Syria,  Iraq,  Libya,  and  other 
countries. 

In  total  contrast  to  the  CDI  are  the 
views  of  Albion  Knight  who  was  grad- 
uated from  West  Point  in  1945  and  at 
the  time  of  his  retirement  from  the 
U.S.  Army  in  1973  was  a  brigidier  gen- 
eral. Much  of  General  Knight's  mili- 
tary career  involved  his  expertise  in 
nuclear  weapons  and  upon  his  retire- 
ment he  joined  the  staff  of  the  Con- 
gressional Joint  Committee  on  Atomic 
Energy  and  later  the  Energy  Research 
and  Development  Administration.  In 
1977,  he  resigned  from  ERDA  in  pro- 
test against  the  Carter  administration 
test  ban  treaty  with  the  Soviet  Union. 
Not  only  does  General  Knight  have  a 
distinguished  and  scientific  back- 
ground but  in  1954  he  was  ordained  as 
an  Episcopal  priest  and  in  addition  to 
his  service  as  a  line  officer  he  conduct- 
ed    a     pastoral     ministry.     General 


Knight  gave  an  interview  to  the  na- 
tional conservative  news  magazine  The 
Review  of  the  News  (June  9,  1982)  in 
which  he  stated: 

The  proposal  for  a  nuclear  freeze  is  politi- 
cally wrong,  militarily  a  mistake,  and  theo- 
logically based  upon  fallacies. 

The  "nuclear  freeze "  would  freeze  the 
United  States  into  a  position  of  clear  strate- 
gic inferiority  to  the  Soviet  Union.  It  would 
keep  the  United  SUtes  in  a  position  of  being 
blackmallable  politically  by  the  Soviet 
Union.  It  offers  the  American  people  no 
hope  when  there  is  hope. 

It  Is  quite  possible  for  the  American 
people  to  be  defended  against  a  Soviet 
attack.  But  a  'nuclear  freeze"  may  make 
that  impossible  because  It  not  only  says 
freeze  what  you  have,  but  It  freezes  re- 
search, development,  testing  and  production 
of  nuclear  weapons.  There  are  defensive 
weapons  that  may  protect  the  American 
people  as  well  as  our  allies  which  would  not 
be  developed.  I  think  that  it  is  morally 
wrong  not  to  defend  a  nation  when  It  is 
technically  feasible  to  do  so. 

General  Knight  was  asked  why  the 
opinions  of  the  clergy  have  been  given 
so  much  weight  on  disarmament.  He 
replied: 

In  the  past,  the  clergy  has  had  a  rather 
high  credibility  with  the  American  people  In 
discussions  of  moral  Issues  because  obvious- 
ly that  Is  their  business.  However,  the  clergy 
in  this  particular  case  are  only  looking  at  a 
few  selected  moral  issues,  not  across  the 
board  moral  Issues.  By  and  large,  I  think 
the  clergy  of  the  large  "mainline"  denomi- 
nations have  been  used  emotionally  and 
they  do  not  understand  the  Issues  that  they 
are  talking  about. 

Some  can  be  educated.  For  example,  when 
I  was  able  to  talk  to  the  clerg;-  of  one  dio- 
cese about  these  problems  caused  by  the 
fact  that  the  nuclear  arms  race  has  already 
been  run  and  won  by  the  Soviet  Union  and 
about  its  implications  to  the  United  SUtes, 
all  but  about  two  arrived  at  a  very  clear  un- 
derstanding of  the  other  moral  Issues  that 
they  had  not  faced. 

They  included  the  question  of  Intentional- 
ly leaving  the  American  people  unprotected, 
and  intentionally  targeting  innocent  Soviet 
men,  women  and  children  who  have  abso- 
lutely nothing  to  do  with  the  policies  of 
their  government. 

These  clergymen  finally  began  to  see  that 
there  were  other  moral  Issues  Involved.  But 
I'm  convinced  that  If  there  Is  a  possibility  of 
sitting  down  with  them  without  the  emotion 
that  has  been  associated  with  the  nuclear 
freeze  that  has  come  from  the  headquarters 
of  the  churches,  the  local  clergy  will  under- 
stand. Their  people  already  understand,  and 
if  their  people  understand,  they  will  certain- 
ly have  a  better  understanding. 

Asked  about  the  charge  that  nuclear 
weapons  are  "immoral"  and  that  their 
use  would  be  a  "crime,"  General 
Knight  said: 

There  is  a  theological  fallacy  that  weap- 
ons per  se  are  either  moral  or  immoral. 
Weapons,  be  It  a  rock,  rifle  or  a  nuclear 
weapon  have  no  moral  value  whatsoever. 
The  morality  comes  from  the  mind  of  the 
person  who  decides  that  It  must  be  used, 
and  for  what  purpose.  Is  that  purpose  to  de- 
stroy freedom?  Then  It  Is  Immoral.  Is  it  to 
protect  freedom?  Then  it  is  moral. 

I  think  the  dropping  of  the  atomic  bombs 
on  Hiroshima  and  Nagasaki  were  intensely 
moral  because  when  I  served  In  the  occupa- 


tional forces  In  Japan  in  1945  and  1946,  I 
saw  the  defenses  that  I  otherwise  would 
have  been  required,  as  a  young  lieutenant, 
to  overcome  on  the  Island  of  Kyushu.  Not 
many  people  would  have  siirvlved  that  Ini- 
tial landing. 

Before  I  conclude,  we  should  briefly 
examine  some  of  the  key  groups  pro- 
moting the  "nuclear  freeze." 

American  Friends  Service  Commit- 
tee—APSC— formed  by  a  group  of  So- 
cialist Quakers  opposed  to  the  draft  in 
World  War  I,  the  AFSC  has  been  pen- 
etrated and  used  by  Commimists  since 
the  early  twenties  when  it  sent  Jessica 
Smith,  later  the  wife  of  Soviet  spies 
Harold  Ware  and  John  Abt— since  the 
fifties  CPUSA  general  counsel  and  a 
member  of  the  CPUSA  Political  Com- 
mittee—to the  Soviet  Union  to  deter- 
mine famine  relief  needs  in  Russia 
which  was  suffering  from  the  effects 
of  forced  collectivization  of  farms  and 
the  effects  of  civil  war. 

In  its  literature,  the  APSC  has  pub- 
licly and  consciously  chosen  to  support 
revolutionary  terrorist  groups  and  has 
tried  to  justify  revolutionary  armed 
struggle  and  terrorism  on  the  grouiids 
that  no  matter  how  violent  the  revolu- 
tionary process,  the  future  Socialist 
Utopia  would  end  the  "violence  of  the 
status  quo." 

As  a  result  of  APSC  support  for  the 
Vietcong,  the  Philadelphia  Meeting  of 
the  Society  of  Friends  withdrew  its  fi- 
nancial support  from  the  AFSC.  The 
APSC  worked  in  collaboration  with 
the  World  Peace  Council  against  U.S. 
aid  to  South  Vietnam,  sending  "ob- 
servers" to  participate  in  WPC  meet- 
ings. 

AFSC's  six  key  program  areas  are 
disarmament— Terry  Provance— and 
human  rights;  global  justice— target- 
ing South  Korea  and  Central  Amer- 
ica—the Middle  East— where  the 
AFSC  supports  the  cause  of  the  ter- 
rorist Palestine  Liberation  Organiza- 
tion—PLO— Southern  Africa— where 
AFSC  supports  the  pro-Soviet  terror- 
ist movements  in  Namibia  and  South 
Africa— Indochina— supporting  the 
pro-Soviet  Hanoi  government  in  Viet- 
nam and  its  puppet  regime  in  Cambo- 
dia—and opposing  registration  for  a 
military  draft. 

The  director  of  the  AFSC's  disarma- 
ment program  since  the  revival  of  the 
international  disarmament  campaign 
in  the  midseventies  has  been  Terry 
Provance.  a  WPC  activist  and  found- 
ing member  of  the  U.S.  Peace  Coun- 
cil—USPC— who  is  also  a  leader  of  the 
Mobilization  for  Survival— MFS—and 
is  active  with  the  World  Information 
Service  on  Energy— WISE. 

AFSC  operates  a  lobbying  arm,  the 
Friends  Committee  on  National  Legis- 
lation—FCNL— headed  by  Ed  Snyder, 
who  has  played  a  key  role  in  develop- 
ing strategy  for  pressure  on  Congress 
against  the  U.S.  defense  budget,  and 
particularly  against  development  or 
deployment  of  new  weapons  systems. 
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Another  APSC  project,  the  National 
Action/Research  on  the  Military/In- 
dustrial Complex— NARMIC— serves 
as  the  AFSC's  intelligence-gathering 
arm.  NARMIC  works  closely  with  the 
Institute  for  Policy  Studies— IPS— the 
North  American  Congress  on  Latin 
America— NACLA— a  pro-Cuba  re- 
search group,  and  other  antidefense 
and  disarmament  research  organiza- 
■  tions. 

Clergy  and  Laity  Concerned  (CALC) 
was  organized  in  1965  by  the  National 
Council  of  Churches,  but  first  became 
widely  known  in  1967  when  it  cospon- 
sored  a  Whjte- House  demonstration  in 
conjunctiofi  with  the  Mobilization 
Committee  to  End  the  War  in  Viet- 
nam, a  coalition  strongly  influenced 
by  Communists  and  found  by  the 
House  Committee  on  Internal  Security 
in  1970  to  have  "operated  from  its  in- 
ception with  significant  international 
Communist  support"  through  the 
World  Peace  Council.  CALC's  former 
leader.  Rev.  Richard  Fernandez, 
served  on  the  New  Mobe  Steering 
Committee. 

In  January  1970.  CALC  described  its 
goals  in  these  terms: 

What  we  are  about  today  is  not  simply  an 
end  to  the  war  in  Vietnam,  but  a  struggle 
against  American  imperialism  and  exploita- 
tion in  just  about  every  comer  of  the  world. 
•  •  •  Our  task  is  to  join  those  who  are  angry 
and  who  hate  the  cori)orale  power  which 
the  tJnited  States  presently  represents,  and 
to  attempt,  in  our  struggle,  to  liberate  not 
only  black,  brown  and  yellow  men  in  every 
comer  of  the  world,  but  more  importantly, 
to  help  liberate  our  own  nation  from  its  re- 
actionary and  exploitative  policies. 

CALC's  present  codirector,  John 
Collins,  was  an  endorser  of  the  U.S. 
Peace  Council's  November  1981  na- 
tional conference.  On  February  17, 
1982,  CALC  released  an  'open  letter  to 
Congress"  signed  by  400  religious  ac- 
tivists and  leaders  opposing  U.S.  aid  to 
El  Salvador.  With  the  AFSC,  CALC 
sponsored  a  U.S.  speaking  tour  by  nine 
European  disarmament  leaders.  Ac- 
cording to  a  report  prepared  for  radi- 
cal philanthropist  Stewart  Mott: 

CALC  has  been  most  active  in  the  forma- 
tion and  nurturing  of  the  Nuclear  Weapons 
Freeze  Campaign,  participating  on  the 
steering  committee  and  involving  a  number 
of  the  42  CALC  chapters  in  the  Freeze  Con- 
ferences. •  •  •  There  is  a  new  CALC  chapter 
in  Amarillo.  Tex.,  (home  of  Bishop  Matthie- 
sen  and  the  Amarillo  Pantex  Plant.  DOE's 
assembly  plant  for  all  war-heads),  and  it  is 
serving  as  a  center  for  job  references,  and 
counseling  of  the  former  atomic  workers 
who  have  left  their  jobs  on  principle,  and 
for  a  conversion  study  and  vigils. 

The  report  noted  that  CALC's 
present  mailing  list  had  dwindled  to 
2.000  names  from  50,000  during  the 
anti-Vietnam  protests  until  4  years  ago 
when  CALC  hired  Liz  Broder's  direct 
mail  firm  to  rebuild  the  list  now  at 
20,000  names. 

Other  CALC  program  areas  include 
South  Africa  and  the  "politics  of  food" 
—CALC  provided  the  initial  U.S.  co- 


ordination for  the  campaign  against 
the  Nestle  Corp.'s  infant  formula. 

Coalition  for  a  New  Foreign  and 
Military  Policy  (CNFMP)— based  at 
120  Maryland  Avenue  NE.,  Washing- 
ton. D.C.  20002,  202/546-8400,  is  a  lob- 
bying group  and  information  clearing- 
house formed  to  lobby  Congress  for 
termination  of  U.S.  military  aid  to 
South  Vietnam.  Following  its  success 
and  the  conquest  of  South  Vietnam  in 
May  1975,  CNFMP  underwent  a  name 
change  and  redirection  Into  the  new 
disarmament  campaign. 

CNFMP  states  that  by  a  "new" 
policy,  it  means  one  "based  on  •  *  • 
the  need  to  cooperate  with  nations  of 
highly  different  political  systems." 
CNFMP's  programs  call  for  U.S.  recog- 
nition and  economic  aid  to  Communist 
and  pro-Soviet  regimes  in  Vietnam, 
Cambodia,  Laos,  Angola.  Other  pro- 
grams call  for  aid  to  revolutionary  and 
anti-U.S.  terrorist  movements  by  a 
cutoff  of  U.S.  aid  and  economic  rela- 
tions with  the  Philippines.  Thailand, 
Indonesia,  South  Africa,  El  Salvador. 
Chile,  et  cetera.  This  indicates  that 
CNFMP's  phrase  "nations  of  highly 
different  political  systems"  Is  code  for 
"Communist  totalitarian  regimes." 

CNFMP  is  a  major  distributor  of 
propaganda  originating  from  the  Insti- 
tute for  Policy  Studies  (IPS)  and 
Center  for  Defense  Information 
(CDI),  and  works  closely  with  the  two 
groups.  Steve  Daggett,  on  the  IPS 
staff  for  3  years,  in  1981  became 
CNFMP's  budget  priorities  coordina- 
tor. 

CNFMP's  slogans  and  projects  close- 
ly parallel  those  of  the  World  Peace 
Council  (WPC)  and  WPC  delegations 
to  Washington  hold  meetings  with 
CNFMP.  A  number  of  CNFMP  activ- 
ists participated  in  the  1979  founding 
of  the  U.S.  Peace  Council. 

On  February  26,  1982,  CNFMP  spon- 
sored an  all-day  conference.  Nuclear 
Arms  and  National  Security,  on  Issues 
for  the  U.N.  Second  Special  Session  on 
Disarmament  (SSD-II).  CNFMP  is 
supporting  the  "nuclear  freeze"  cam- 
paign, is  working  with  the  AFSC's 
NARMIC  on  a  "Guns  versus  Butter" 
slide  show,  and  has  hired  Liz  Broder  to 
build  its  12.000-name  mailing  list  to 
500,000. 

Among  the  members  of  the 
CNFMP's  Disarmament  Working 
Group  (DWG)  are  the  IPS  Militarism 
and  Disarmament  Project,  NARMIC. 
Physicians  for  Social  Responsibility 
(P8R).  War  Resisters  League  (WRL) 
and  U.S.  Peace  CouncU  (USPC).  Prior 
to  the  formation  of  the  USPC,  an- 
other CPUSA  front,  the  National 
Center  to  Slash  Military  Spending, 
participated  In  the  CNFMP/DWG. 
After  formation  of  the  USPC.  that 
front  dissolved  and  recommended  its 
members  and  supporters  become 
active  in  both  CNFMP  and  the  USPC. 
Members  of  the  coalition  include  the 
American  Friends  Service  Committee 


(AFSC),  Business  Executives  Move 
(BEM),  Center  for  International 
Policy  (CIP),  Clergy  and  Laity  Con- 
cerned (CALC),  SANE.  War  Resisters 
League  (WRL).  Women  Strike  for 
Peace  (WSP)  and  the  Women's  Inter- 
national League  for  Peace  and  Free- 
dom (WILPF).  as  well  as  several 
church-related  groups. 

Committee  for  Natioruil  Security 
(CNS)— 1742  N  Street.  NW.,  Washing- 
ton, D.C.  20036.  202/833-3140.  accord- 
ing to  IPS.  its  co-founder  and  senior 
fellow.  Richard  Bamet  "played  a 
major  role  in  organizing"  CNS  "to  mo- 
bilize broad  support  for  dfetente  to 
counter  the  voices  calling  for  a  return 
to  confrontation  and  intervention." 

Other  CNS  leaders  include  Paul 
Wamke,  an  IPS  trustee  and  SALT  II 
negotiator  for  the  Carter  administra- 
tion; and  former  CIA  Director  William 
Colby. 

In  1982,  Wamke  was  working  with 
ACEWA  on  a  task  force  to  implement 
the  Kennan  proposals  on  nuclear 
weapons  cuts.  CNS  has  a  global  task 
force  with  Dick  Ullman  and  Gus 
Speth  on  population  and  development 
issues;  and  has  received  funding  from 
the  Cos  Cob  Foundation  "for  work  on 
the  Comprehensive  Test  Ban  Treaty 
and  •  *  •  a  speakers'  bureau  to  stress 
that  this  treaty  is  a  part  of  the  Nucle- 
ar Freeze  Campaign." 

Nancy  Ramsey,  former  legislative  di- 
rector for  WILPF  and  then  coordina- 
tor of  Americans  for  SALT  before 
joining  CNS.  has  resigned  now  that 
"CNS  is  off  to  a  good  start."  has  con- 
siderable media  attention,  and  is  rais- 
ing a  sustaining  budget  of  $300,000  a 
year. 

Institute  for  Defense  and  Disarman- 
ent  Studies  (IDDS)— 251  Harvard 
Street,  Brookline,  Mass.,  02146,  617/ 
734-4216,  was  formed  in  January  1980 
by  Randall  Porsberg,  38,  a  former  Har- 
vard Ph.  D.  candidate  and  "peace  re- 
searcher" at  the  Stockholm  Interna- 
tional Peace  Research  Institute 
(SIPRI)  where  she  went  initally  as  an 
intern  from  the  Women's  Internation- 
al League  for  Peace  and  Freedom 
(WILPF).  IDDS  recently  received  tax- 
exempt  status,  and  has  a  staff  of  eight 
full-time  and  three  part-time  employ- 
ees. Forsberg.  IDDS  executive  direc- 
tor, in  1980  circulated  a  draft  call  for  a 
"nuclear  freeze."  It  received  minimal 
support  from  the  major  disarmament 
groups  untU  March  1981.  following  the 
Brezhnev  speech  to  the  CPSU  26th 
Congress. 

In  cooperation  with  CDI  leaders 
Gene  LaRocque  and  John  Kenneth 
Galbraith.  Forsberg  was  active  in  dis- 
armament lobbying  of  delegates  to  the 
1980  Democratic  National  Convention, 
taking  the  position  that  "for  the  U.S. 
to  regain  nuclear  superiority,  rather 
than  stopping  the  arms  race,  will 
produce  unprecedented  danger  of  first 
strike  by  both  sides  in  time  of  crisis; 
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and  is  the  single  greatest  danger  cur- 
rently facing  the  world." 

IDDS  officers  include  Patrick 
Hughes,  secretary,  and  George  Som- 
maripa.  treasurer.  The  board  of  direc- 
tors includes  individuals  from  the  aca- 
demic and  activist  wings  of  the  anti- 
defense  lobby  including  several  indi- 
viduals and  organizations  active  with 
the  WPC.  Board  members  include 
Betty  Lall,  chairperson,  U.N.  Commit- 
tee on  Disarmament  and  International 
Security;  Hayward  Alker,  MIT;  Rich- 
ard Bamet,  IPS;  Elise  Boulding,  Dart- 
mouth; Kay  Camp.  WILPF,  Harvey 
Cox,  Harvard:  Richard  Falk,  Prince- 
ton; Sanford  Gottlieb,  New  Directions; 
Robert  Johansen,  Institute  for  World 
Order  (IWO).  Cheryl  Keen;  Arm 
Lakhdhir;  Everett  Mendelsohn,  Har- 
vard; Philip  Morrison,  MIT;  George 
Rathjens,  MIT;  Judith  Reppy,  Cor- 
nell; and  Brewster  Rhoads,  director, 
CNFMP. 

Institute  for  Policy  Studies  (IPS)— 
1901  Q  Street  NW..  Washington.  D.C. 
20009.  202/234-9382,  is  a  revolutionary 
thinktank  that  has  consistently  sup- 
ported policies  that  facilitate  the  for- 
eign policy  goals  of  the  Soviet  Union 
and  weaken  the  position  of  the  United 
States.  This  has  been  true  whether 
the  issue  is  disarmament  (for  the 
West),  abolition  of  nuclear  power  (for 
the  West),  opposition  to  intelligence 
agencies  (for  the  West)  or  support  for 
Soviet-backed  revolutionary  terrorist 
groups. 

To  put  its  policy  recommendations 
into  action,  IPS  has  built  networks  of 
contacts  among  congressional  legisla- 
tors and  their  staffs,  academics.  Gov- 
ernment officials,  and  the  national 
media. 

In  1978.  in  an  article  in  "National 
Review."  Brian  Crozier.  director  of  the 
London-based  Institute  for  the  Study 
of  Conflict,  described  IPS  as  the  "per- 
fect intellectual  front  for  Soviet  activi- 
ties which  would  be  resisted  if  they 
were  to  originate  openly  from  the 
KGB  " 

IPS  has  been  particularly  concerned 
with  researching  U.S.  defense  indus- 
tries and  arms  sales  policies  to  free 
world  countries  under  pressure  from 
Soviet-supported  terrorist  movements. 
The  director  of  IPS  arms  sales  re- 
search, Michael  Klare,  is  a  veteran  of 
the  North  American  Congress  on  Latin 
America  (NACLA).  a  Castroite  re- 
search group  that  has  aided  CIA  de- 
fector Philip  Agee.  and  who  worked 
with  the  Center  for  National  Security 
Studies  (CNSS),  and  IPS  offshoot  af- 
filiated with  the  Fund  for  Peace. 
Klare  has  made  frequent  trips  to 
Havana  to  "lecture"  on  U.S.  arms  poli- 
cies to  "graduate  students'"  at  the 
University  of  Havana,  and  has  partici- 
pated in  disarmament  conferences 
sponsored  by  WPC  groups. 

IPS's  arms  race  and  nuclear  weapons 
project  is  directed  by  William  "Bill" 
Arkin.  who  is  compiling  a  book  of  U.S. 


nuclear  weapons  data  with  "every- 
thing from  where  the  bombs  are 
stored  to  where  weapons  delivery  sys- 
tems are  cooked  up."  This  is  to  be  kept 
up-to-date  with  revisions  biannually. 

Arkin,  who  formerly  worked  for  the 
Center  for  Defense  Information,  is  co- 
ordinating an  attack  on  the  defense 
budget  by  a  group  including  Bertram 
Gross  and  longtime  IPS  activist  Rich- 
ard Kaufman,  assistant  director  and 
general  counsel  of  the  Joint  Economic 
Committee  of  Congress. 

Arkin  was  coordinator  of  the  March 
1982  European  Nuclear  Disarmament 
(END)  "researchers  conference"  in 
Holland;  briefed  END  leaders  on  U.S. 
weapons  developments"  which  affect 
Europe.  *  •  •  and  works  closely  with 
Stan  Norris  of  CDI  and  with  press 
people  from  the  Wall  Street  Journal, 
the  New  York  Times,  the  Washington 
Post,  and  CBS"  where  60  Minutes  was 
utilizing  his  material  on  nuclear  weap- 
ons in  Europe. 

In  addition  to  taking  a  leadership 
role  in  the  National  Nuclear  Weapons 
Freeze  Conference.  February  19-20. 
1982.  in  Denver,  and  conducting  a 
workshop  attacking  the  impact  of  mili- 
tary spending  on  local  areas,  and  writ- 
ing a  pamphlet  on  nuclear  weapons  to 
be  distributed  by  the  time  of  SSD-II, 
Arkin  reportedly  was  also  teaching  a 
course  at  the  Defense  Intelligence 
School  called  "Research  and  Method- 
ology: Effects  of  Limited  Nuclear  War 
in  Europe." 

IPS  played  a  seminal  role  in  the  for- 
mation, funding  and  development  of 
networks  linking  Western  ecological 
and  antinuclear  activists  with  key  dis- 
armament organizers  and  armaments 
researchers,  including  some  in  Eastern 
Europe.  These  groups  include  the  Nu- 
clear Research  and  Information  Serv- 
ice (NIRS),  the  World  Information 
Service  on  Energy  (WISE),  and  Euro- 
pean Nuclear  Disarmament  (END). 

On  April  10,  1982,  an  IPS-sponsored 
group  visiting  Moscow  for  a  week  of 
meetings  with  high-level  Soviet  offi- 
cials responsible  for  disseminating  dis- 
information and  propaganda  for 
United  States  consimiption,  met  with 
U.S.  reporters  to  serve  as  the  unoffi- 
cial means  for  floating  the  possibility 
that  Brezhnev  might  agree  to  a  New 
York  summit  meeting  in  New  York  at 
SSD-II. 

The  IPS  group,  led  by  its  principal 
spokesman,  Marcus  Raskin,  IPS  co- 
founder  and  senior  fellow,  included 
Robert  Borosage,  IPS  director.  Nation- 
al Lawyers  Guild  (NLG)  activist  and 
former  director  of  the  Center  for  Na- 
tional Security  Studies  (CNSS);  Min- 
neapolis Mayor  Donald  M.  Fraser;  Rt. 
Rev.  Paul  Moore.  Jr..  Episcopal  Bishop 
of  New  York;  New  York  lawyer  Robert 
S.  Potter;  and  Roger  Wilkins.  journal- 
ist and  senior  fellow  of  the  Joint 
Center  for  Political  Studies  (JCPS) 
which  specializes  in  "black  issues." 


The  IPS  group  identified  only  two  of 
the  CPSU  Central  Committee  officials 
they  met— Georgi  A.  Arbatov,  head  of 
the  Institute  of  the  United  States  of 
America  and  Canada,  a  "think-tank" 
that  provides  research  and  analysis 
and  sjso  cultivates  and  develops  con- 
tacts with  Americans  at  the  direction 
of  the  KGB  and  the  International  De- 
partment of  the  CPSU  Central  Com- 
mittee; and  Vadlm  V.  Zagladin.  first 
deputy  chief  of  the  CPSU  Internation- 
al Department  responsible  for  "disin- 
formation." 

The  IPS  group  was  used  by  the  Sovi- 
ets to  float  a  classic  disinformation  sa- 
lient by  carrying  back  statements  from 
anonymous  "Soviet  leaders"  threaten- 
ing to  put  the  Soviet  missile  force  in 
Europe  on  an  immediate  launch  foot- 
ing. 

In  various  U.S.  interviews,  Borosage 
has  floated  such  standard  Soviet 
themes  as  that  the  U.S.S.R.  is  satisfied 
by  "rough  parity"  with  the  United 
States,  that  the  United  States  is  re- 
starting the  arms  race,  that  the  Sovi- 
ets want  to  go  back  to  SALT  II  and  get 
U.S.  ratification;  that  if  the  United 
States  starts  another  round  in  the 
arms  race,  it  will  seriously  hurt  the 
Soviet  economy  and  ordinary  Soviet 
citizen— but  they  will  still  go  ahead,  so 
competition  is  futile;  and  the  threat 
that  the  modem  U.S.  weapons  pro- 
posed for  deployment  are  "very  dan- 
gerous *  •  •  and  would  lead  to  much 
more  dangerous  stages  that  would 
make  both  sides  insecure,  not  more 
secure." 

Mobilization  for  Survival  (MPS)- 
with  national  offices  imtil  the  close  of 
the  U.N.  SSD-II  In  the  Church  of  All 
Nations.  48  St.  Marks  Place,  New 
York,  N.Y.  10003,  212-460-8545,  was 
organized  in  the  fall  of  1976  by  a 
handful  of  United  States  and  Europe- 
an WPC  activists.  MFS  made  its  first 
formal  appearance  on  April  23.  1977. 
at  a  conference  in  Philadelphia  led  by 
individuals  active  with  the  WPC.  Chi- 
cago Peace  Council.  WILPF.  WSP. 
AFSC.  CALC.  and  related  groups. 
These  included  British  disarmament 
activist  Peggy  Duff  of  the  Internation- 
al Confederation  for  Disarmament  and 
Peace  (ICDP):  Sid  Peck;  Sid  Lens;  Ron 
Young,  AFSC:  Michael  Klare;  Terry 
Provance;  David  McRejmolds  and 
Norma  Becker. 

Sid  Peck,  a  former  CPUSA  fimction- 
ary.  explained  MFS's  origins  by  noting 
that  the  WPC,  in  cooperation  with  the 
ICDP  and  Japan  Council  Against 
Atomic  and  Hydrogen  Bombs  the  Jap- 
anese Communist  F»arty-controlled 
Gensuikyo  were  "working  closely  with 
nongovernmental  organizations  the 
world  over  to  create  the  maximum 
Impact  on  the  United  Nations  Special 
Session  on  Disarmament  in  late  May 
1978." 

MFS  has  been  to  a  considerable 
extent  superseded  by  the  June  12  Dls- 
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armament  Coalition  partly  to  protect 
MFSs  tax-exempt  status  and  for  legal 
considerations  since  the  June  12  group 
was  involved  in  civil  disobedience  plan- 
ning. 

MPS's  "educational"  role  allows  it  to 
serve  as  a  communications  network  for 
local  environmental  and  anti-nuclear 
power  groups  promoting  their  partici- 
pation in  disarmament  activities;  and 
to  prepare  disarmament  Information 
packets  for  outreach  to  churches,  hos- 
pitals, and  trade  unions. 

National  Nuclear  Weapons  Freeze 
Campaign  Clearinghouse 

(NNWPCC)—  4144  Lindell  Street, 
room  201,  St.  Louis,  Mo.  63108,  314/ 
533-1169,  was  set  up  late  in  1981  as  the 
National  Nuclear  Weapons  Freeze 
Campaign  moved  into  high  gear.  Pend- 
ing its  own  tax  exemption.  NNWFCC 
was  funded  via  the  Council  for  a  Liv- 
able World  Education  Fund. 

Chief  coordinator  of  the  Clearing- 
house is  Randy  Kehler,  a  veteran  War 
Resisters  League  organizer  who  went 
to  Federal  prison  starting  in  1970  for  2 
years  as  a  draft  resister.  Later  Kehler 
led  the  successful  "nuclear  freeze" 
campaign  in  western  Massachusetts 
prior  to  his  selection  to  head  the  co- 
ordination center.  Prior  to  the  June  12 
demonstration,  Kehler  moved  to  New 
York  City  and  was  a  key  organizer. 

The  Nuclear  Weapons  Freeze  Cam- 
paign (NWFC)  was  launched  at  a  Na- 
tional Strategy  Conference  for  a  Nu- 
clear Freeze,  held  in  Washington, 
D.C..  March  20-22,  1981.  Among  the 
key  initiators  were  Cora  Weiss.  River- 
side Church  Disarmaunent  Project 
(RCDP);  Women's  International 
League  for  Peace  and  Freedom 
(WILPF)  which  at  that  time  was  still 
sponsoring  presentations  and  reports 
to  its  chapters  from  those  who  had  at- 
tended the  WPCs  September  1980 
World  Parliament  of  the  Peoples  for 
Peace  In  Sofia,  Bulgaria;  Clergy  and 
Laity  Concerned  (CALC);  CNFMP: 
SANE;  the  Fellowship  of  Reconcilia- 
tion (FOR);  War  Resisters  League 
(WRL);  and  MPS  Religious  Task 
Force. 

The  conference  followed  a  call  for  a 
nuclear  weapons  moratoriimi  in  a 
speech  by  Soviet  President  Brezhnev 
at  the  February  1981,  26th  Congress  of 
the  Communist  Party  of  the  Soviet 
Union.  Endorsers  of  the  nuclear  freeze 
include  Mike  Myerson,  a  CPUSA  func- 
tionary serving  as  executive  secretary 
of  the  U.S.  Peace  Council  (USPC). 
Major  organizational  support  for  the 
campaign  is  being  provided  by  the 
APSC,  CALC.  WRL.  and  WILPF. 

NWFC  national  executive  committee 
member  Currie  Burris.  national  coor- 
dinator of  the  Clergy  and  Laity  Con- 
cerned (CALC)  "Hxmian  Security: 
Peace  and  Jobs"  program  who  last 
year  participated  in  a  tour  of  Europe 
by  leaders  of  U.S.  disarmament 
groups,  is  urging  the  NFC  "to  develop 
enough  clout  to  stop  the  deployment 
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of  the  Pershing  and  cruise  missiles  in 
Europe.  They  are  scheduled  to  go  on 
line  in  1983  and  this  would  be  disas- 
trous for  the  Freeze  Campaign." 

Burris  also  has  recommended  that 
U.S.  activists  take  lessons  from  "the 
Dutch  stop  the  neutron  bomb  organi- 
zation, which  is  led  by  Dutch  Conunu- 
nist  Party  functionary  Nico  Schouten 
and  is  a  spinoff  from  the  World  Peace 
CouncU— WPC. 

A  more  obvious  radlcallzatlon  In  ori- 
entation of  the  nuclear  freeze  cam- 
paign was  in  evidence  at  Its  February 
19-20,  1982,  national  conference  where 
influential  WRL  activist  David 
McReynolds,  urged  opposition  to  U.S. 
aid  to  El  Salvador  be  Included  in 
freeze  campaigning  and  criticized  the 
NWFC  for  not  challenging  "the  whole 
structure  of  anti-Soviet  prejudices" 
saying.  "This  Is  something  the  left 
should  do." 

The  NWFC  national  executive  com- 
mittee projects  a  3-to-5-year  campaign 
may  be  needed  to  obtain  U.S.  Govern- 
ment agreement  to  a  freeze,  and  mem- 
bers have  expressed  their  belief  that  a 
change  In  the  White  House  In  1984 
would  be  necessary  for  victory. 

Physicians  for  Social  Responsibility 
(PSR)— P.O.  Box  144.  Watertown. 
Mass.  02172  (617/924-3468)  states  that 
In  1961.  PSR  "acted  as  a  united  medi- 
cal voice  In  warning  of  the  hazards  of 
atmospheric  nuclear  testing,  signifi- 
cantly contributing  to  the  momentum 
that  led  to  the  Partial  Test  Ban 
Treaty  of  1963." 

The  present  PSR.  Inc..  organized  In 
1978  by  10  Boston-area  antlnuclear 
health  activists,  describes  itself  as  a 
"nonprofit  organization  committed  to 
public  and  professional  education  on 
the  medical  hazards  of  nuclear  weap- 
onry." 

PSR  works  with  a  variety  of  groups 
backing  United  States  and  Western 
unilateral  disarmament  Including 
IPPNW,  the  Union  of  Concerned  Sci- 
entists (UCS),  FAS.  CDI,  and  IPS  in 
promulgating  the  most  extreme  "end 
of  the  world"  propaganda  as  the  inevi- 
table result  unless  the  United  States 
heeds  Its  appeal  to  reduce  tensions 
with  the  U.S.S.R.  and  ban  "all  use  of 
nuclear  weapons." 

Claiming  a  membership  of  10.000 
and  101  chapters,  the  PSR  president  is 
Helen  Caldicott.  43.  an  Australian  pe- 
diatrician and  disarmament  zealot 
whose  shrill  hysterical  voice  had  fre- 
quently been  heard  at  MFS  antinucle- 

She  claims  to  have  been  instrumen- 
tal In  persuading  Austrsdlan  trade 
unions  to  oppose  mining  of  uranium 
ore.  and  reportedly  has  attempted  to 
persuade  top  AFL-CIO  officials  to 
adopt  antlnuclear  policies.  In  1981  Cal- 
dicott and  other  peace  activists  visited 
the  U.S.S.R.  She  has  given  up  her  po- 
sition at  Harvard  Medical  School  to 
devote  fuU  time  to  disarmament  orga- 
nizing. 


PSR's  presentations  on  the  horrors 
of  nuclear  war  are  heavily  salted  with 
radical  supporters  of  Soviet-backed 
Third  World  terrorist  groups,  veteran 
unilateral  disarmament  proponents, 
and  health  care  professionals  associat- 
ed In  the  past  with  such  groups  as  the 
Medical  Committee  for  Human  Rights 
(MCHR),  Medical  Aid  to  Indochina 
(MAIC),  and  the  United  States-Cuba 
Health  Exchange  (US-CHE). 

A  presentation  on  February  13.  1982. 
by  the  New  York  City  PSR.  P.O.  Box 
411.  Planetarium  Station.  New  York. 
N.Y.  10024  (212/477-3416)— the  sala- 
ried staff  coordinator  is  Joanne  Po- 
merantz— featured  Richard  J.  Bamet. 
IPS;  Jerome  Prank,  board  member  of 
SANE  and  CLW  and  a  past  president 
of  FAS;  Robert  J.  Ufton,  IPPNW  ac- 
tivist and  US-CHE  sponsor;  Studs 
Terkel  and  Victor  W.  Sidel,  M.D..  pro- 
fessor and  chairman  of  the  Depart- 
ment of  Social  Medicine,  Monteflore 
Hospital  and  Medical  Center  of  the 
Albert  Einstein  College  of  Medicine, 
and  US-CHE  sponsor. 

Speakers  at  other  New  York  City 
PSR  meetings  from  Augxist  1981  to 
January  1982  include  Michlo  Kaku. 
Physics  Department.  City  College  of 
New  York— CCNY— a  frequent  radical 
rally  speaker  who  links  his  antlnuclear 
sentiments  to  the  Hiroshima  atomic 
bombing;  H.  Jack  Gelger.  M.D..  a 
founding  PSR  member  and  president 
of  International  Physicians  for  the 
Prevention  of  Nuclear  War- IPPNW- 
In  which  top  Soviet  Government  offi- 
cials have  leadership  roles;  Barry 
Commoner.  Citizens  Party;  and  Joe 
Fahey  of  Pax  Chrlstl  and  the  Manhat- 
tan College  peace  studies  section  on 
the  Eiu-opean  nuclear  disarmament 
movement. 

SANE— a  citizens  committee  for  a 
sane  world— 514  C  Street  NE..  Wash- 
ington. D.C.  20002  (202/546-7100).  co- 
operates directly  with  the  WPC.  co- 
sponsoring  two  Capitol  Hill  appear- 
ances by  WPC  activists  in  1981.  SANE 
and  the  CNFMP  are  cooperating  in 
compiling  a  joint  computerized  mail- 
ing list  by  congressional  districts,  and 
in  a  media  task  force  against  the 
Reagan  administration  defense 
budget. 

SANE's  major  1982  project,  cospon- 
sored  with  Congress  Watch  and  FRAC 
is  the  fair  budget  action  program 
which  will  apply  pressure  in  congres- 
sional districts  for  diverting  the  de- 
fense budget  to  social  programs. 

SANE  played  a  leading  role  In  a  1975 
Chicago  National  Conference  to  Slash 
Military  Spending  organized  by  the 
CPUSAs  then  head  of  WPC  U.S.  ac- 
tivities, Pauline  Royce  Rosen.  The  or- 
ganization formed  from  that  confer- 
ence, the  National  Center  to  Slash 
Military  Spending,  joined  CNFMP;  but 
dissolved  In  1980  and  was  superseded 
by  the  U.S.  Peace  Council  (USPC). 
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SANE  executive  director  Is  David 
Cortrlght,  a  founder  of  the  U.S.  Peace 
Council,  former  GI  organizer  at  Fort 
Bliss,  IPS  protege  of  Marcus  Raskin, 
and  staffer  of  the  Center  for  National 
Security  Studies.  Cortright  has  hired 
Chad  Dobson  of  the  Campaign  To 
Stop  the  MX  and  moved  him  from 
Salt  Lake  City  to  the  east  coast  to 
help  organize  the  June  12  demonstra- 
tion. 

SANE's  board  of  directors  is  headed 
by  Cochairmen  Seymour  Melman  and 
William  Winpisinger,  president  of  the 
International  Association  of  Machin- 
ists and  Aerospace  Workers  (lAM).  Its 
letterhead  lists  board  members  includ- 
ing Ramsey  Clark,  William  Davidon, 
Jerome  Frank,  Representative  Tom 
Harkin,  Homer  Jack,  David  Living- 
ston, Robert  Maslow,  Joseph  Miller, 
Michael  Moffitt  (IPS).  Robert  Musil, 
Leon  Quat,  Marcus  Raskin,  Represent- 
ative Fred  Richmond,  Alex  Rosenberg, 
Morion  Stavis,  Edith  Tiger,  Sr.,  Mary 
Luke  Tobin,  Kosta  Tsipis.  and  Repre- 
sentative Ted  Weiss. 

U.S.  Peace  CouncU  (USPC)— 7  East 
15th  Street,  room  408.  New  York.  N.Y. 
10003,  212/989-1194,  was  launched  as 
the  official  U.S.  national  section  of  the 
WPC  at  a  November  1979  conference 
In  Philadelphia. 

The  CPUSA  newspaper  Daily  World, 
November  1,  1979,  credited  three  vet- 
eran CPUSA  organizers  for  laying  the 
organizational  basis  for  the  WPC  by 
'working  for  years  to  establish  local 
committees,  organize  delegations  from 
the  United  States  to  International 
meetings  of  the  WPC,  and  distribute 
Information  about  the  Peace  Council 
to  activists  In  the  United  States." 

Those  named  included  Pauline 
Royce  Rosen,  "who  coordinated  all 
WPC  activities  in  the  United  States 
for  many  years"  and  led  what  in  effect 
was  a  CPUSA  front  serving  as  a  cover 
for  the  WPC.  the  National  Center  to 
Slash  Military  Spending  (NCSMS). 
which  dissolved  in  1980  and  recom- 
mended to  Its  supporters  they  join  the 
USPC  and  CNFMP;  Sylvia  Kushner  of 
the  Chicago  Peace  Council  (CPC);  and 
Elsie  Monjar  of  the  Los  Angeles  Peace 
Council  (LAPC). 

Among  those  taking  active  roles  in 
the  USPC  founding,  speaking  or  listed 
as  workshop  leaders,  were  Mark  Shan- 
ahand,  CNFMP:  Sarah  Staggs,  CPC; 
Connecticut  Representative  Irving 
Stolberg;  David  Cortrlght.  SANE;  Rev. 
William  Hogan.  CALC;  Terry  Pro- 
vance.  AFSC;  Erica  Foldy.  CNFMP; 
Frank  Chapman,  AFSC;  Archie 
Singham,  The  Nation  editorial  board; 
Betsy  Sweet,  WILPF;  Massachusetts 
Representative  Saudra  Graham;  New 
York  City  Council  members  Miriam 
Friedlander  and  Gilberto  Gerena-Va- 
lentin;  and  Ed  Vargas,  vice  president, 
Connecticut  Federation  of  Teachers. 
Hartford,  Conn. 

The  published  list  of  USPC  sponsors 
Included  Canon  Frederick  B.  Williams. 


president.  Council  of  Churches  of 
Manhattan;  Alden  Whitman;  Edith 
Villastrlgo,  director,  Washington 
Office,  Women  Strike  for  Peace 
(WSP);  Michigan  State  Senator  Jackie 
Vaughn  III;  Fred  Stover,  U.S.  Farmers 
Association;  Rev.  Anthony  M.  Stevens 
Arroyo,  director.  CEMI.  Pax  Chrlstl; 
Dr.  Robert  J.  Schwartz,  chairman. 
New  York  SANE;  Jack  Sangster.  Fund 
for  New  Priorities  In  America  (FNPA); 
Ruth  Messlnger.  New  York  City  Coun- 
cil; Maryann  Mahaffey,  Erma  Hender- 
son and  Clyde  Cleveland,  Detroit  City 
Council  members;  Dr.  L.  Charles  Gray, 
vice  president.  Christian  Peace  Confer- 
ence; Donna  Cooper,  Washington,  D.C. 
Peace  Center;  Illinois  Representative 
Carol  Mosely  Braun;  and  Marjorie 
Boehm,  president.  U.S.  section, 
WILPF. 

In  a  brochure  distributed  at  its 
second  convention  in  November  198U 
the  USPC  explained  Its  support  for 
disarmament  and  Third  World  revolu- 
tionary organizations: 

The  campaign  to  stop  weapons  of  mass  de- 
struction cannot  be  separated  from  support 
for  the  peoples  of  Southern  Africa,  Asia  and 
the  Middle  East  •  •  *.  The  movement  to 
defend  and  consolidate  detente  is  at  the 
same  time  a  movement  to  halt  the  forces 
that  seek  to  crush  struggles  for  liberation. 
The  demand  for  jobs  and  rebuilding  the 
cities  of  our  country  is  simultaneously  a 
demand  to  reduce  the  military  budget,  from 
which  we  must  get  the  billions  of  dollars 
needed  for  that  task. 

USPC  executive  director  is  Michael 
Myerson.  a  top-ranking  Communist 
Party  official. 

Women's  International  League  for 
Peace  and  Freedom  (WILPF)— head- 
quartered at  1213  Race  Street.  Phila- 
delphia. Pa.  19107  (215/563-7110).  and 
a  Washington  legislative  office  former- 
ly shared  with  WSP.  has  been  cooper- 
ating in  WPC  and  WTDF  projects  to 
such  an  extent  that  WILPF  last  year 
was  made  a  WPC  affiliate.  WILPF  has 
a  tax-exempt  "educational"  arm,  the 
Jane  Adams  Peace  Association 
(JAPA).  WILPF  leaders  Include 
Yvonne  Logan,  president;  Llbby 
Frank,  executive  director;  Betsy 
Sweet,  program  director. 

The  heavyhanded  pro-Soviet  stance 
of  many  WILPF  activists  includes  par- 
ticipation In  the  WPC  and  USPC  by 
Disarmament  Coordinator  Katherlne 
"Kay"  Camp;  frequent  sponsorship  of 
exchange  visits  with  the  Soviet 
Women's  Committee;  and  a  call  for  a 
campaign  against  antl-Sovietlsm  in  the 
media— defined  as  any  suggestion  that 
the  U.S.S.R.  may  be  responsible  for 
the  arms  race  or  pose  a  threat  to  the 
United  States.  WILPF's  "STAR"  peti- 
tion campaign  utilizes  an  old  WPC 
slogan,  "Stop  the  Arms  Race." 

Women  Strike  for  Peace  (WSP)— 145 
South  13th  Street.  Philadelphia,  Pa. 
19107  (215/923-0861)— was  founded  In 
1961  as  a  "national  movement  of 
women  against  the  arms  race  and  for 
the  fulfillment  of  human  needs."  Vir- 


tually its  first  act  was  to  assign 
CPUSA  member  Selma  Rein  to  ar- 
range WSP's  affiliation  with  the 
WIDF. 

WSP's  national  coordinator  Is  Ethel 
Taylor,  and  Its  national  legislative  co- 
ordinator Is  Edith  Vlllastrigo.  WSP 
members  have  comprised  a  substantial 
proportion  of  U.S.  delegations  to 
World  Peace  Congresses.  WSP  has 
been  working  In  support  of  the  local 
nuclear  freeze  initiatives  aiding  in 
PSR  horror  shows,  and  carrying  out 
effective  "lobbies  by  proxy." 

In  June,  during  the  week  of  the 
President's  address  to  the  U.N.  Second 
Special  Session  on  Disarmament,  the 
Soviets  conducted  nuclear  weapons 
tests  that  followed  the  sequence  of  a 
nuclear  first  strike— a  test  of  antlsatel- 
lite  weapons,  firings  of  ICBM's.  fol- 
lowed by  tests  of  submarine-launched 
missiles  and  SS-20's.  At  the  same  time, 
military  analysts  reported  various 
troop,  ship,  and  aircraft  movements 
which  further  indicated  that  the 
Soviet  Union  was  testing  a  "model" 
first  strike. 

In  a  recent  interview.  Dr.  Ray  S. 
Cllne,  executive  director  of  the 
Georgetown  University  Center  for 
Strategic  and  International  Studies, 
and  a  former  Deputy  Director  of  the 
Central  Intelligence  Agency,  said  of 
this  Soviet  exercise: 

I  think  the  Soviet  Union  wanted  to 
remind  the  NATO  allies  that  the  U.S.S.R. 
does  indeed  have  the  capability  to  start  a 
nuclear  war.  and  that  they  intended  our  re- 
action to  be  fear  leading  to  the  acceptance 
of  the  idea  that  it  is  useless  to  build  up  re- 
sistance—conventional  and  nuclear— to 
counter  their  strength. 

I  see  both  that  kind  of  military  testing 
and  the  whole  "peace"  movement  as  a  delib- 
erate psychological  warfare  campaign 
against  the  stability  and  coherence  of  the 
NATO  alliance.  Pear  is  what  the  Soviet 
Union  always  relies  on.  Certainly  fear  of  nu- 
clear weapons  being  used  in  a  "first  strike" 
is  a  very  useful  solvent  to  remove  the  timid 
and  fearful  from  the  supporters  of  a  strong 
NATO. 

The  nuclear  freeze  resolution  is  one 
of  the  most  ill-advised  measures  to 
ever  come  before  this  body. 

It  is  possible  to  defend  the  American 
people  against  a  Soviet  attack.  But  a 
nuclear  freeze  will  make  that  impossi- 
ble because  it  not  only  says  "freeze 
what  you  have."  but  also  freezes  re- 
search, development,  testing,  and  pro- 
duction of  nuclear  weapons.  It  would 
freeze  the  United  States  In  the  posi- 
tion of  strategic  Inferiority  to  the 
Soviet  Union  and  in  a  position  where 
we  would  be  subject  to  blackmail  by 
the  Kremlin,  and  offers  us  no  hope  of 
preserving  our  freedom. 

The  nuclear  freeze  resolution  should 
be  defeated  by  a  resounding  vote. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  New  York  (Mr. 
ZIeferetti). 
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Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 521.  the  nuclear  weapons  mutual 
freeze  resolution. 

As  you  luiow,  this  resolution  con- 
tains the  essential  nuclear  freeze  lan- 
^age  embodied  in  House  Joint  Reso- 
lution 443,  which  was  introduced  by 
my  colleagues  Silvio  O.  Conte  and 
Edward  J.  Market.  During  consider- 
ation of  this  important  legislation,  my 
New  York  colleague  Jonathan 
Bingham  was  successful  in  having  the 
Foreign  Affairs  Committee  incorpo- 
rate the  essential  language  of  the 
Conte-Markey  nuclear  freeze  and  re- 
ductions resolution  into  their  bill. 

While  President  Reagan  has  been 
urging  Members  not  to  support  any 
type  of  a  freeze  resolution  because 
such  passage  may  endanger  current 
negotiations  in  the  strategic  arms  re- 
ductions and  limitation  talks 
(START),  it  is  my  firm  belief  that  the 
President  has  clesu-ly  misread  what 
Americans  want.  We,  in  the  House  of 
Representatives,  know  from  the  grow- 
ing grassroots  movement  across  the 
country  that  Americans  want  an  end 
to  the  nuclear  arms  buildup  between 
the  United  States  and  the  Soviet 
Union. 

The  resolution  we  are  considering 
today,  as  you  know,  calls  on  both  the 
United  States  and  the  Soviet  Union  to 
negotiate  a  mutual  and  verifiable 
freeze  on  the  testing,  production,  and 
development  of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems— and 
then  begin  major  reductions  of  nucle- 
ar armaments.  This  Is  the  type  of 
action  Americans  want  now  before  it 
could  be  too  late. 

The  nationwide  movement  to  call  a 
halt  to  the  nuclear  arms  race  is  one  of 
the  most  encouraging  developments  of 
our  generation.  Hundreds  of  thou- 
sands of  people  recently  gathered  in 
New  York  City's  Central  Park  to  pro- 
test the  buildup  of  nuclear  arms.  If 
this  is  not  enough  proof  of  what  we  in 
the  Congress  should  do,  then  we  must 
take  into  account  the  growing  number 
of  States,  concerned  citizens'  groups, 
and  religious  organizations  which  have 
adopted  nuclear  freeze  resolutions. 
Prom  my  congressional  district  and 
Staten  Island  alone,  I  have  received 
almost  10,000  signatures  urging  that 
the  Congress  adopt  a  nuclear  freeze 
resolution.  The  American  people  are 
now  thinking  the  unthinkable.  They 
are  demanding  leadership  from  their 
leaders. 

The  very  fate  of  humanity  is  at 
stake  today.  Both  the  Soviet  Union 
and  the  United  States  now  hold  the 
capability  to  destroy  mankind.  If  we 
turn  our  backs  on  this  issue,  we  may 
be  turning  our  backs  on  whatever 
future  there  may  be.  History  shows 
that  no  weapon  ever  created  has  gone 
unused.  History  also  shows  us  that 
where  armed  forces  have  been  built  on 


a  massive  scale  by  rival  powers,  it  ulti- 
mately leads  to  war. 

There  are  many  who  believe  that  nu- 
clear arms  are  necessary  to  act  as  a  de- 
terrence. They  are  also  quick  to  add 
that  by  allowing  the  United  States  to 
continue  its  buildup  of  nuclear  arms,  it 
will  enhamce  any  negotiations  with 
foreign  powers  because  we  are  strong- 
er. To  this  I  say  ridiculous.  We  have 
two  basic  choices.  We  can  either  con- 
tinue to  go  on  piling  up  instruments  of 
doom  or  we  can  recognize  the  peril 
and  begin  to  dismtuitle  weapons  so 
that  they  wiD  never  be  used  again. 

Mr.  Chairman,  as  you  know,  I  have 
long  supported  adequate  funding  for  a 
strong  national  defense.  And  I  will 
continue  to  do  so  in  order  to  keep 
America  safe.  But  what  we  are  talking 
about  today  is  not  keeping  America 
safe,  it  is  the  possible  destruction  of 
all  mankind. 

We  must  face  the  truth.  We  can  no 
longer  take  refuge  in  the  hope  that 
the  holocaust  won't  happen.  We  can 
show  the  American  people  leadership 
or  we  can  turn  our  backs  on  their  indi- 
vidual concerns.  I.  therefore,  urge  my 
colleauges  to  pass  House  Joint  Resolu- 
tion 521  and  oppose  any  weakening 
language.  In  the  final  ainalysis.  the 
fruits  of  4V4  billion  years  on  this 
planet  Earth  could  be  undone  in  the 
matter  of  1  simple  hour. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Indiana  (Mr.  Pithian). 

Mr.  PITHIAN.  Mr.  Chairman.  I 
think  the  debate  today  is  iUuminating 
on  the  all-important  question,  and  I 
think  the  question  underlying  this 
debate  ought  to  be  whether  or  not  we 
are  more  secure  now  than  we  were  20 
years  ago  or  15  years  ago  or  10  or  5.  I 
do  not  believe  that  anyone  in  here 
really  believes  that  we  are  any  more 
secure  now  then  we  were  when  we  em- 
barked a  generation  ago  on  a  nuclear 
arms  race. 

One  must  then  ask  whether  or  not 
we  will  be  any  more  secure  in  another 
decade  after  we  have  spent,  what.  $175 
billion  or  $250  billion  more,  at  the 
same  time  that  we  are  cutting  medi- 
care and  social  security  and  other  vital 
programs. 

Will  we  be  more  secure?  Is  there 
anyone  here  on  the  Armed  Services 
Committee,  from  the  other  side  of  the 
aisle,  or  in  this  Chamber  who  would 
really  argue  that  if  we  engaged  full 
throttle  in  a  nuclear  arms  race,  as  we 
are  obviously  going  to  do  with  the  MX 
and  all  the  rest,  we  are  really  going  to 
pull  it  off  and  be  somehow  or  another 
more  secure? 

We  all  remember  the  argument  on 
the  MiRV.  We  said  that  if  we  could 
just  get  ahead  we  would  somehow  out- 
class and  outpace  the  Russians  and 
they  would  agree  to  nuclear  arms  re- 
duction, and  be  secure  thereafter. 
What  happened?  The  Russians  in- 
creased their  expenditures,  increased 


their   commitment   to   multiple-entry 
warheads,  and  they  achieved  this. 

So,  now  we  are  off  to  develop  new 
generations  of  nuclear  weapons.  And 
we  are  less  secure  than  we  were 
before.  My  friends,  each  rung  on  the 
ladder  goes  higher,  but  there  is  no  se- 
curity. We  escalate  and  as  we  do  we 
become  less  and  less  secure.  The 
higher  we  go  on  the  escalation  ladder 
the  greater  the  danger  of  the  fall  for 
our  world.  Not  only  does  each  higher 
rung  increase  the  danger  from  the  fall, 
but  it  increases  the  cost  of  getting 
there. 

No  one  is  addressing  how  this  Nation 
might  finally  one  day  be  unraveled.  It 
is  my  judgment  that  we  are  much 
more  likely  to  be  unraveled  by  eco- 
nomics rather  than  military  means. 

I  would  ask  my  friends,  to  ask  the 
question,  "are  we  really  wUling  to 
spend  this  Nation  into  economic  oblivi- 
on in  the  quest  of  some  Holy  Grail 
called  nuclear  equality. 

Many  years  ago  we  started  negotia- 
tions for  SALT  II.  Through  three  ad- 
ministrations and  over  7  years  the  best 
of  the  talents  of  the  Republican  Party 
and  the  best  of  the  talents  of  the 
Democratic  Party,  pursued  SALT  II  to 
reduce  the  nuclear  arms  race.  It  was 
finally  negotiated  and  signed.  This  res- 
olution offered  by  my  good  friend,  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, Mr.  Zablocki,  originated  Mr. 
Market  and  refined  by  Mr.  Bingham, 
carefully  urges  the  ratification  of 
SALT  II. 

This  administration  cannot  really 
fool  anybody  by  saying  that  they  are 
going  to  jump  out  ahead  of  everything 
that  has  been  done  in  SALT  II,  coopt- 
ing  the  rhetoric  of  the  freeze  move- 
ment but  carefully  avoids  the  sub- 
stance. 

The  battle  here  today  is  between 
two  resolutions.  My  friend  from  Michi- 
gan. Mr.  Broomfield,  is  offering  us 
what  really  is  the  Jackson-Wamer  res- 
olution. The  Jackson-Wamer  resolu- 
tion has  as  its  basic  ingredient  the 
thought  that,  like  the  MiRV  missile, 
we  will  somehow  leap  forward  by  great 
expenditures  and  buy  greater  security. 
I  think,  with  all  due  deference  to  the 
maker  of  this  resolution,  what  we  are 
really  seeing  is,  "Let's  pursue  the  nu- 
clear arms  race  to  its  ultimate  conclu- 
sion." 

What  is  that  ultimate  conclusion? 
Where  is  the  conclusion  of  the  nuclear 
arms  race?  It  is  World  War  III,  so  I 
think  it  not  too  disdainful  to  say  that 
the  alternative  to  the  Zablocki  resolu- 
tion is  an  alternative  which  says,  "We 
want  to  freeze  the  nuclear  arms  race 
right  after  World  War  III."  That  is  es- 
sentially what  Broomfield-Jackson- 
Wamer  means. 

Our  resolution  is  not  going  to  take 
us  off  on  any  unilateral  disarmament, 
as  some  would  misinform  us.  It  simply 
does    not    provide    for    that.    I    take 
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second  to  none  in  my  zeal  for  national 
security.  I  sincerely  believe  we  will  in- 
crease our  national  security  now  and 
in  the  future  by  adopting  a  nuclear 
freeze  and  do  so  by  adopting  the  Za- 
blocki resolution. 

I  urge  you  for  the  sake  of  our  chil- 
dren, our  country,  and  the  future  of 
our  civilization— vote  for  the  freeze. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  North  Carolina  (Mr. 
Martin). 

Mr.  SHUMWAY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MARTIN  of  North  Carolina.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  SHUMWAY.  Mr.  Chairman, 
today's  debate  on  House  Joint  Resolu- 
tion 521,  the  resolution  reported  by 
the  House  Foreign  Affairs  Committee 
calling  for  a  freeze  on  nuclear  weapons 
and  for  approval  of  the  SALT  II  agree- 
ment, is  one  of  the  most  significant  in 
memory. 

Worldwide  concern  about  the  strate- 
gic arms  race  and  the  possibility  of  a 
devastating  nuclear  war  has  been 
gathering  momentum  and  attracting 
considerable  public  attention  in  recent 
months.  Because  they  address  an  area 
of  critical  importance,  and  because  the 
stakes  are  so  great  for  all  Americans, 
the  various  nuclear  freeze  and  arms 
control  proposals  now  being  debated 
are  worthy  of  detailed  review. 

The  concept  of  a  freeze  on  the  pro- 
duction of  nuclear  weapons  is  so  at- 
tractive that  it  is  difficult  to  critically 
analyze  the  alternate  proposals.  Obvi- 
ously, everyone  wants  to  secure  a 
peaceful  existence.  Nuclear  weapons 
have  enormous  potential  to  cause 
death  and  destruction  to  a  degree  the 
world  has  never  before  known.  Typify- 
ing this  fact  is  the  slogan  used  by 
some  antinuclear  activists:  "The 
freeze— because  nobody  wants  a  nucle- 
ar war." 

This  is  a  simple  and  appealing  ap- 
proach. Indeed,  it  implies  that  only 
those  who  want  a  nuclear  war  could 
oppose  a  freeze.  It  is  therefore  not  sur- 
prising that  thousands  of  concerned 
Americans  have  given  support  to  the 
nuclear  freeze  campaign. 

The  subject  of  strategic  arms  limita- 
tion, however,  is  exceedingly  complex, 
and  the  proposals  before  us  deal  liter- 
ally with  the  question  of  national  sur- 
vival. The  nuclear  freeze  and  arms 
control  proposals  embodied  in  House 
Joint  Resolution  521,  and  House  Joint 
Resolution  538— the  Broomfield- 
Camey-Stratton  resolution— are  thus 
worthy  of  sober  and  dispassionate 
review. 

One  of  the  initial  complications  is 
that  the  United  States  and  the  Soviet 
Union  have  historically  pursued  con- 
flicting international  objectives,  and 
have  perceived  international  treaties 
and  agreements  in  entirely  different 
settings.  It  is  Soviet  doctrine,  in  a  lit- 


eral sense,  that  international  peace 
and  stability  can  ultimately  be 
achieved  only  when  there  is  no  longer 
opposition  to  the  spread  of  commu- 
nism; for  the  Soviets,  peaceful  coexist- 
ence means  neutralizing  the  ability  of 
the  United  States  and  our  allies  to 
resist  the  expansion  of  Soviet  Influ- 
ence. 

In  this  regard.  I  subscribe  to  tne  sen- 
timents of  our  colleague.  Ed  Der- 
wiNSKi.  as  articulated  in  his  supple- 
mental views  In  the  committee  report 
accompanying  House  Joint  Resolution 
521: 

One  of  the  aspects  of  the  debate  on  the 
nuclear  freeze  that  I  find  objectionable  Is 
the  persistent  tendency  in  certain  quarters 
to  equate  the  United  States  with  the  Soviet 
Union.  The  culprit  is  the  Soviet  Union;  the 
culprit  is  not  the  United  States.  The  danger- 
ous military  and  political  situation  that  has 
existed  in  the  world  since  the  end  of  World 
War  II  has  been  fomented  by  the  U.S.S.R. 
and  its  Communist  allies;  not  by  the 
U.S.  •  '  •.  It  has  been  the  fact  of  a  strong 
nuclear  arsenal  in  U.S.  hands  and  the  will- 
ingness of  the  U.S.  to  use  it,  if  necessary,  to 
defend  the  vital  interesU  of  the  Free  World, 
that  has  kept  the  world  free  from  both  total 
Soviet  domination  and  from  nuclear  war. 

Over  the  past  decade,  Soviet  defense 
spending  has  escalated  dramatically. 
During  this  period  the  Soviets  have 
deployed  an  unprecedented  number  of 
new  strategic  weapons.  Including  three 
classes  of  ICBM's,  Typhoon  and  Delta 
class  submarines,  together  with  im- 
proved submarine-launched  missiles, 
and  more  than  250  Backfire  bombers. 
By  way  of  contrast,  the  United  States 
has  not  deployed  a  new  ballistic  mis- 
sile in  16  years— we  are  still  debating 
the  MX— the  Trident  represents  the 
first  new  misslle-flrlng  submarine  In  15 
years,  and  the  B-1.  when  ultimately 
deployed.  wlU  replace  B-52's  first  pro- 
duced in  the  early  fifties. 

The  massive  Soviet  arms  buildup- 
strategic  and  conventional— has  tsJcen 
place  during  a  period  when  the  spirit 
of  detente  has  been  the  driving  force 
behind  U.S.  foreign  pohcy  actions.  The 
Soviet  buildup  has  persisted  unabated 
during  a  period  when  the  Soviets  have 
concurrently  committed  themselves  to 
the  Limited  Test  Ban  Treaty  of  1963. 
the  SALT  I  Agreement  of  1972.  the 
Threshold  Test  Ban  Treaty  of  1974, 
the  SALT  II  Agreement  of  1979.  and 
almost  a  dozen  other  treaties  and 
agreements  on  arms  control.  While 
the  United  States,  in  other  words,  was 
faithfully  abiding  by  previously  nego- 
tiated arms  control  agreements, 
whether  formal,  expired,  or  even  un- 
ratified, as  In  the  case  of  SALT  II.  and 
delayed  the  development  and  deploy- 
ment of  Improved  weapons,  the  Soviet 
Union  has  pursued  an  aggressive 
policy  of  seeking  to  achieve  relative 
superiority  In  terms  of  both  strategic 
and  conventional  forces. 

The  extent  of  the  Soviet  commit- 
ment to  global  peace  can  be  further 
questioned  when  one  considers  their 


Involvement  In  Southeast  Asia, 
Angola.  Ethiopia,  Nicaragua  and,  more 
recently,  Afghanistan  and  Poland.  We 
now  have  clear  proof  that  the  Soviets 
have  used  poison  gas  in  Afghanistan, 
In  violation  of  the  Geneva  protocol 
signed  by  the  Soviet  Union  in  1925. 
We  also  have  proof  that  the  Soviets 
have  experimented  with  "yellow  rain," 
or  biological  toxins  from  molds,  in 
Laos  and  Cambodia,  in  violation  of  the 
Biological  Warfare  Convention  of 
1972. 

Any  agreements  with  the  Soviet 
Union  must  necessarily  be  based  upon 
the  good  faith  of  both  parties  to 
adhere  to  the  agreement.  In  other 
words,  in  view  of  postwar  history,  can 
we  trust  the  Soviets? 

House  Joint  Resolution  521  calls  for 
a  mutual  and  verifiable  freeze  oh  the 
testing,  production,  and  further  de- 
plojTnent  of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems. 
Without  verification,  any  arms  control 
agreement  is  meanmgless.  Yet  in  spite 
of  the  verification  provisions  con- 
tained In  the  SALT  I  treaty,  the  Soviet 
Unldh  has  not  closely  adhered  to  Its 
terms  and,  indeed,  has  employed  de- 
ceptive measures  to  avoid  this  require- 
ment. Further,  the  Soviets  have  con- 
sistently refused  to  allow  foreigners  on 
their  soil  to  inspect  their  missile  silos, 
defense  Installations,  factories,  ware- 
houses, and  other  storage  spaces. 
Without  onsite  inspection,  verifica- 
tion, whether  In  the  context  of  SALT 
II  or  a  nuclear  freeze.  Is  impossible. 

I  therefore  question  the  strength  of 
the  commitment  by  the  Soviet  Union 
to  abide  by  treaty  commitments  en- 
tered Into.  I  am  concerned,  Mr.  Chair- 
man, that  a  simple  nuclear  freeze,  as 
contemplated  by  the  proponents  of 
House  Joint  Resolution  521,  might 
well  reward  the  Soviet  Union  for  a 
military  buildup  unprecedented  In 
world  history.  While  freeze  advocates 
argue  that  relative  strategic  parity 
exists  between  the  United  States  and 
the  Soviet  Union,  this  is  by  no  means  a 
unanimously  held  position.  Although 
hardly  an  authoritative  source,  a 
recent  article  In  Time  magazine  point- 
ed out  that  the  Soviets  presently  have 
more  than  twice  the  nuclear  destruc- 
tive force  than  does  the  United  States. 
U.S.  News  &  World  Report  noted  In 
June  that  "most  ansilysts  agree  that 
even  If  the  Reagan  administration  suc- 
ceeds in  implementing  its  proposed 
$1.6  trillion  5-year  armament  program, 
the  United  States  will  be  hard  pressed 
to  neutralize  the  Soviet  Union's  cur- 
rent advantage." 

Under  these  circumstances.  It  makes 
little  sense  for  the  United  States  to 
agree  to  freeze  Its  strategic  arsenal, 
even  If  the  Soviets  are  willing  to  do  so. 
Such  an  action  would,  in  my  view, 
clearly  work  to  the  advamtage  of  the 
Soviet  Union.  This  conclusion  seems 
strengthened  by  the  fact  that  Chair- 
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man  Brezhnev  has  stated  that  he 
favors  a  freeze,  and  that  the  Soviet 
Union  is  prepared  to  halt  the  produc- 
tion and  stockpiling  of  nuclear  weap- 
ons—although, it  should  be  noted, 
even  small  independent  disarmament 
meetings  have  been  barred  in  Russia, 
as  have,  of  course,  popular  demonstra- 
tions. There  is  no  evidence  in  Soviet 
history  or  strategic  policy  that  indi- 
cates that  such  a  position  would  be 
taken  if  it  did  not  directly  serve  Soviet 
interests. 

Although,     for     these     reasons,     I 
cannot  support  the  relatively  simplis- 
tic solution  to  the  very  complex  prob- 
lem of  nuclear  arms  control  embodied 
in  House  Joint  Resolution  521.  I  do 
feel  that  it  is  absolutiely  essential  that 
the  danger  of  nuclear  war  be  reduced 
to  the  greatest  degree  possible.  I  do 
therefore  endorse  House  Joint  Resolu- 
tion 538,  a  bipartisan  resolution  which 
calls  for  an  effective,  equitable,  and 
verifiable    nuclear    arms    agreement 
based  on  the  principle  of  substantial 
and  militarily  significant  reductions. 
Rather  than  merely  freezing  nuclear 
weapons    at    current    levels.    Which 
would  guarantee  the  Soviet  Union  a 
more  modem  and  perhaps  more  capa- 
ble strategic  nuclear  force  than  the 
United  States,  House  Joint  Resolution 
538  requires  that  nuclear  weapons  be 
reduced    to    equal    levels.    A    simple 
freeze,  without  prior  reduction,  would 
offer  no  incentive  for  the  Soviets  to 
surrender  their  current  strategic  ad- 
vantage   in    future    negotiations.    In 
short,  our  ultimate  objective  must  be 
the  continuing  reduction  of  nuclear 
stockpiles,  and  not  a  freeze  at  current 
excessive  levels.  House  Joint  Resolu- 
tion 538  accomplishes  this  objective, 
and  I  urge  that  it  be  supported. 

Whatever  our  action  may  be,  I 
remain  pessimistic  about  Soviet  inten- 
tions with  regard  to  arms  control; 
Soviet  credibility,  as  evidenced  by  ef- 
forts to  manipulate  the  nuclear  freeze 
movement  in  the  West,  while  allowing 
no  such  expressions  of  concern  at 
home,  is  not  great.  I  remain  troubled 
by  the  problem  of  verification— if  we 
cannot  see  for  ourselves  what  the  So- 
viets are  doing,  how  can  we  trust 
them?  Yet  the  goal  of  nuclear  arms  re- 
duction is  worthy,  and  the  internation- 
al momentum  for  a  meaningful  agree- 
ment between  the  Soviet  Union  and 
the  United  States  must  not  be  allowed 
to  dissipate. 

In  this  context,  we  should  not  resort 
to  simplistic  actions  based  on  fear  and 
misunderstanding,  but  should  instead 
pursue  mutual  disarmament  while  pre- 
serving the  principle  that  human  lib- 
erty and  dignity  are  worth  defending. 
As  our  forefathers  did,  it  is  our  task  to 
guard  and  protect  our  beloved  country 
from  aggression  and  tyranny.  We  must 
dispel  the  notion  that  it  is  somehow 
"better  red  than  dead."  The  preserva- 
tion of  freedom  and  opportunity  in 
this  country  is  worthy  of  our  contin- 


ued sacrifice  and  devotion,  and  must 
be  accorded  the  highest  priority.  We 
must  not  fall  victim  to  seductive  pro- 
posals for  world  peace  through  means 
which  have  proven  futile  in  the  past, 
and  which  provide  no  assurance  for 
the  future.  House  Joint  Resolution  538 
meets  these  tests,  Mr.  Chairman; 
House  Joint  Resolution  521  certainly 
does  not. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  as  we  engage  in  this  histor- 
ic debate,  let  us  not  lose  sight  of  one 
goal  that  we  share:  To  control  the 
growth  and  spread  of  nuclear  weap- 
ons, and  reduce  their  numbers  in  a 
way  that  leaves  neither  side  vulnera- 
ble. 

The  disagreement  between  us  is 
whether  success  can  be  achieved  best 
by  an  immediate  freeze  followed  by 
negotiations;  or  instead  by  negotiating 
in  advance  to  set  reduced  levels  to 
which  we  must  dismantle  surplus 
weapons  on  both  sides  to  achieve  a 
freeze.  One  side  says  we  have  to  stop 
the  train  before  it  can  be  put  in  re- 
verse. Our  side  says  there  are  two 
trains,  and  the  Soviet's  nuclear  train 
has  been  building  speed  and  momen- 
tum and  crucial  advantages  while  ours 
has    languished    in    idle    for    over    a 

One  side  says  that  we  must  freeze 
first  to  prevent  each  side  from  build- 
ing more  weapons,  as  a  prerequisite  to 
nuclear  reductions.  Our  side  says  the 
best  and  only  way  to  get  the  Soviets  to 
accept  equivalent  limitations  at  either 
current  or  reduced  force  levels  is  to 
first  convince  them  that  we  will  build 
new  modem  weapons  to  match  theirs 
unless  they  agree  to  mutual  controls 
that  establish  equivalence.  We  believe 
a  nuclear  freeze  will  be  achieved  much 
sooner  if  it  is  carefully  bargained  so 
that  neither  America  nor  the  Soviet 
Union  has  a  real  or  perceived  vulner- 
ability to  a  preemptive  first  strike. 
The  probability  that  an  immediate 
freeze  would  present  the  Soviets  with 
strategic  advantages  would  not  only 
foreclose  any  reason  for  them  to  bar- 
gain away  their  advantages;  but, 
worse,  could  well  set  the  clock  ticking 
down  the  time  until  their  advantage 
translates  Into  an  Irresistible  tempta- 
tion to  indulge  nuclear  blackmail  upon 
us  and  our  allies. 

It  has  already  been  argued  that  to 
arbitrarily  adopt  an  immediate  freeze 
does  pose  a  serious  disadvantage  to  the 
United  States.  Our  present  relative 
strength  status  might  be  argued;  but 
what  cannot  be  disputed  Is  that  the 
weapons  upon  which  we  rely  for  deter- 
rence against  surprise  attack  are  older 
weapons,  approaching  obsolescence.  If 
we  content  ourselves  to  rely  another 
decade  or  two  on  those  old  subma- 
rines. B-52  bombers  and  early  vintage 
ICBM's,  many  of  them  will  become  un- 
seaworthy,  or  weakened  by  structural 
fatigue,  or  unreliable,  or  vulnerable. 
What  then? 


If  the  Soviet  leaders  perceive  that 
potential  advantage  of  an  immediate 
freeze,  they  will  be  eager  to  accept  it 
and  refuse  further  negotiations  while 
they  patiently  wait  out  the  time  until 
their  advantage  becomes  real  and  irre- 
sistible. 

By  way  of  analogy,  consider  a  com- 
petition between  two  rival  baseball 
teams.  Our  team  has  seasoned  players 
averaging  30  years  old;  theirs  has 
younger  players,  age  15.  not  as  experi- 
enced but  eager  and  strong.  Our  more 
mature  players  tire  easily,  but  we  have 
plenty  of  reserves  and  ours  have  all 
seen  a  lot  more  curve  balls  and 
changeup  deliveries.  The  teams  might 
be  well  matched  today,  seasoned  veter- 
ans against  spirited  keen-eyed  youth. 
Suppose  we  now  agree  that  over  the 
future  seasons,  each  team  must  keep 
the  same  rosters  forever,  without 
changes  on  either  side.  It  Is  obvious  in 
this  analogy  that  in  only  10  years  the 
competition  would  become  badly  im- 
balanced  against  our  then  40-year-old 
team  and  in  favor  of  their  then  25- 
year-old  team. 

It  Is  just  as  obvious  that  a  sudden 
freeze  of  nuclear  arsenals,  without 
regard  for  relative  advantages,  with- 
out regard  for  potential  obsolescence, 
would  soon  result  in  increasingly  dra- 
matic advantages  for  the  Soviet  Union 
and  against  freedom. 

Now,  It  must  be  noted  that  our  sub- 
stitute resolution  does  not  rule  out  the 
idea  of  an  immediate  freeze  as  a  step 
toward  reduced  forces.  It  may  be  that 
the  Soviets  will  counter  with  some 
such  proposal.  If  they  do,  they  will 
have  to  take  Into  account  what  that 
step  Is  worth  to  them,  and  will  have  to 
yield  counterbaJanclng  advantages  to 
the  United  States,  if  they  want  to  seri- 
ously bargain  for  this.  It  would  be 
folly  for  the  Congress  to  lock  our  ne- 
gotiators into  what  may  well  be  the 
Soviet's  opening  position. 

If  our  negotiators  see  offsetting  ad- 
vantages    and     disadvantages,     they 
might  then  accept  such  a  freeze  as  a 
first  step  on  the  road  to  a  full  package 
of  nuclear  controls.   Or  they  might 
offer  to  observe  a  1-year  or  2-year  mor- 
atorium as  long  as  negotiations  pro- 
ceed toward  a  conclusion.  That  would 
set  a  freeze  with  a  time  limit  as  a 
means   of   setting    a   fixed   date    for 
reaching    the    intended    bargain.    Or 
they  might  reject  these  moves  if  they 
see    no    good-faith    bargaining    from 
across  the  table  but  only  delaying  tac- 
tics and  evasion,  or  If  it  is  clear  the  So- 
viets  only   want   a   freeze   if   it   can 
become  a  way  to  entrap  us.  Our  substi- 
tute allows  all  these  bargaining  op- 
tions. It  does  not  impose  what  might 
become  a  trap.  Our  substitute  permits 
negotiation   of   a   freeze   only   as   its 
terms  clearly  do  not  put  us  in  a  posi- 
tion of  inferiority  and  Invulnerability, 
now  or  later. 
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We  see  no  inconsistency  In  our  com- 
mitments to  provide  necessary  funds 
for  the  B-1  bombers  to  counter  their 
250  "Backfire"  bombers,  for  the  Tri- 
dent to  offset  their  60  new  missile  sub- 
marines, or  for  the  MX  to  assure  sur- 
vivability of  our  retaliatory  capability 
as  a  strategic  deterrent  to  their  mas- 
sive system  of  ground-based  missiles. 
We  see  no  inconsistency  in  committing 
funds  for  new  weapons  to  restore  a 
balance  in  order  to  push  the  Soviets  to 
serious  negotiations,  even  if  the  in- 
tended result  of  nuclear  reductions 
will  require  that  many  of  these  new 
counterforce  weapons  subsequently  be 
dismantled. 

Indeed,  if  a  $10  billion  commitment 
to  modernize  our  weapons  produces  a 
bargain  whereby  those  weapons  would 
not  be  needed,  why  that  would  be  the 
best  $10  billion  ever  spent  by  this  or 
any  country  In  the  cause  of  peace. 

There  are  some  who  insist  that  a 
sudden,  poorly  understood  freeze  first 
is  the  only  way  to  stop  the  arms  race. 
We  disagree.  We  believe  we  must  not 
disrupt  the  negotiations  in  progress, 
for  that  will  halt  any  progress  at  all. 
We  believe  we  must  not  pull  the  nego- 
tiating table  away  from  our  President. 
We  believe  the  Congress  must  not 
reject  the  President's  initiative  before 
even  the  Soviets  do.  We  believe  the 
best  chance  of  really  achieving  some- 
thing worthwhile  is  to  support  our 
President's  negotiating  position  and 
encourage  its  serious  consideration. 

n  1510 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
William  J.  Coyne). 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Chairman,  I  rise  In  strong  support  of 
House  Joint  Resolution  521.  the  nucle- 
ar freeze  resolution. 

The  action  Congress  takes  on  this 
most  important  matter  Is  a  tribute  to 
the  thousands  of  Americans  who  set 
out  to  put  the  issue  of  nuclear  weap- 
ons control  on  the  political  agenda. 
This  body  Is  debating  a  nuclear  weap- 
ons freeze  not  because  political  pun- 
dits deem  it  to  be  the  issue  of  the  day, 
nor  are  we  reacting  to  a  well-managed 
media  campaign.  We  are  considering 
this  resolution  because  grassroots  ac- 
tivity has  placed  the  matter  on  the  na- 
tional agenda.  It  calls  to  mind  the  ob- 
servation by  President  Elsenhower 
that  "people  want  peace  so  much  that 
one  of  these  days  government  had 
better  get  out  of  the  way  and  let  them 
have  it." 

Stockpiling  nuclear  weapons  beyond 
an  already  attained  capacity  for  world 
destruction— a  capability  of  both  the 
United  States  and  the  Soviet  Union— Is 
a  strategy  that  quite  rightly  has  been 
called  into  question.  In  fact,  the  acro- 
nym used  to  describe  this  situation— 
MAD,  for  mutually  assured  destruc- 
tion—aptly describes  our  current  con- 


dition. In  response  to  that  condition, 
125  city  councils  across  the  Nation,  In- 
cluding the  council  of  my  own  city  of 
Pittsburgh,  have  passed  nuclear  freeze 
resolutions,  as  have  the  legislatures  of 
Oregon.  Connecticut,  Massachussets. 
Maine.  Vermont.  Minnesota,  Wiscon- 
sin, and  Iowa. 

As  Members  of  Congress,  we  have  a 
responsibility  to  provide  for  the 
common  defense.  We  have  no  respon- 
slblity  to  provide  for  common  destruc- 
tion, mutually  assured  or  otherwise. 

President  John  P.  Kermedy  once 
noted:  "We  have  the  power  to  make 
this  the  best  generation  In  the  history 
of  the  world— or  to  make  It  the  last." 
For  this  generation,  and  those  to 
come,  I  urge  a  yes  vote  In  favor  of 
House  Joint  Resolution  521,  the  nucle- 
ar freeze  resolution. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
my  colleague,  the  gentleman  from 
New  York  (Mr.  SciraMER). 

Mr.  SCHUMER.  Mr.  Chairman,  I 
rise  in  support  of  this  joint  resolution. 
Mr.  Chairman,  tomorrow  marks  the 
37th  anniversary  of  the  atomic  attack 
on  Hiroshima.  The  Issue  before  the 
House  today  is  how  to  move  toward 
preventing  nuclear  weapons  from  ever 
being  used  again.  As  we  debate  the  po- 
litical and  technical  differences  be- 
tween the  two  altematives  before  us,  I 
hope  that  we  will  not  lose  sight  of 
human  considerations.  On  this  issue, 
we  should  be  guided  not  by  party  ties 
but  by  the  shared  desire  to  live  in  a 
world  that  is  not  constantly  threat- 
ened by  nuclear  holocaust. 

I  know  that  none  of  us  want  a  nucle- 
ar war.  Both  sides  of  this  debate  agree 
that  we  must  pursue  negotiations  to 
control  the  nuclear  arms  race.  The  dif- 
ference can  be  found  In  the  attitudes 
of  each  side  toward  the  effectiveness 
of  our  nuclear  policy  since  Hiroshima. 
Opponents  of  the  freeae  often  argue 
that  although  we  need  to  control  nu- 
clear weapons,  the  last  37  years  prove 
that  they  do  not  pose  a  great  threat  to 
humanity  because  they  deter  war.  At 
Its  extreme,  this  attitude  views  nuclear 
weapons  as  positive  creations  which 
have  made  our  Nation  peaceful  and 
prosperous  since  the  Second  World 
War.  For  example,  Ms.  Phyllis  Schlaf- 
ly  has  called  the  atomic  bomb  "a  mar- 
velous gift  that  was  given  to  oiir  coun- 
try by  a  wise  God." 

Those  of  us  who  support  the  Za- 
blockl  nuclear  freeze  resolution  firmly 
believe  that  urgent  action  Is  required 
to  get  us  out  of  the  dangerous  spiral 
toward  nuclear  war.  We  believe  that 
although  previous  arms  control  meas- 
ures have  had  limited  success,  they 
have  essentially  served  to  regulate  the 
Increase  In  weaponry.  We  support  the 
Zablockl  resolution  because  It  seeks  to 
avoid  the  pitfalls  of  previous  arms  con- 
trol negotiations.  The  Broomfleld  sub- 
stitute would  give  the  congressional 
seal  of  approval  to  business  as  usual. 


which  has  left  our  world  anxious  and 
endangered. 

We  have  spent  the  last  15  years 
arming  in  order  to  disarm.  Every  nu- 
clear weapon  that  we  have  built  has 
been  justified  as  a  bargaining  chip  but 
no  weapon  has  ever  been  bargained 
away.  We  have  been  locked  into  a  pat- 
tern in  which  arms  control  negotia- 
tions take  so  long  that  an  entire  new 
generation  of  weapons  is  developed, 
tested,  and  deployed  in  the  interim. 
The  Broomfleld  approach  would  lead 
to  the  same  old  problem,  resulting  in 
years  of  complex  negotiations,  im- 
provements in  weapons  technology  on 
both  sides,  and  increased  risk  of  nucle- 
ar war.  We  might  end  up  with  fewer 
weapons  on  each  side  but  they  would 
be  more  precise  weapons  which  could 
reach  their  target  more  quickly  than 
current  weapons.  Each  side  would  end 
up  with  more  warheads  targeted 
against  its  land-based  missiles,  increas- 
ing the  risk  of  disaster  by  error  or  mis- 
calculation. The  result  of  this  process 
would  not  only  be  greater  insecurity 
but  it  would  also  result  In  profound 
disillusion  with  arms  control  and  even 
greater  skepticism  about  the  sincerity 
of  our  leaders.  Governments  cannot 
continually  ignore  public  aspirations 
for  peace  and  security.  The  Broom- 
fleld substitute  is  an  attempt  to  obfus- 
cate the  reality  of  the  nuclear  threat 
and  to  co-opt  the  strength  of  the  nu- 
clear freeze  movement.  It  must  be  re- 
jected. 

Even  Lf  Broomfield  is  approved,  this 
House  cannot  put  the  nuclear  freeze 
issue  to  rest  today.  The  Harris  i>oll  re- 
ports that  56  percent  of  the  voters 
now  say  they  would  vote  against  a  can- 
didate for  Congress  this  fall,  even  if 
they  agreed  with  him  or  her  on  nearly 
every  other  Issue,  If  that  candidate 
wanted  to  escalate  the  nuclear  arms 
race. 

The  Zablockl  resolution  represents 
the  citizens'  instructions  to  their  Gov- 
ernment on  the  best  way  to  proceed  in 
nuclear  weapons  negotiations.  It  has 
been  carefully  crafted  to  Include  the 
recommendations  of  the  arms  control 
community  and  the  citizens'  demands. 
Passage  of  Zablockl  will  begin  a  proc- 
ess of  achieving  an  American  consen- 
sus on  our  position  in  the  negotiations. 
For  the  first  time,  the  Congress,  the 
President,  and  the  people  can  work  to- 
gether to  achieve  a  complete  halt  to 
the  arms  race  and  begin  to  reverse  the 
spiral  toward  nuclear  war. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Florio). 

Mr.  FLORIO.  Mr.  Chairman,  we  are 
here  today  on  instructions  from  the 
American  pfeople. 

House  Joint  Resolution  521  calls 
upon  both  the  United  States  and  the 
Soviet  Union  to  pursue  a  mutual  and 
verifiable  freeze  and  reduction  in  nu- 
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clear  weapons.  This  resolution  arises 
from  a  broadbased  public  conviction 
that  the  leadership  of  the  nuclear  su- 
perpowers can  and  must  do  better  in 
the  pursuit  of  peace. 

It  is  regrettable  that  this  resolution 
is  necessary.  It  is  regrettable  that  offi- 
cials currently  responsible  for  nuclear 
policy  talk  casually  of  the  plausibility 
of  fighting  a  nuclear  war.  It  is  regret- 
table that  they  seriously  contemplate 
nuclear  scenarios  involving  tens  of  mil- 
lions of  potential  fatalities. 

In  response  to  this  irrational  and 
casual  approach  to  confrontation,  the 
reaction  of  the  American  people  has 
been  rational  and  sober.  House  Joint 
Resolution  521,  the  freeze  resolution, 
is  carefully  worded  to  insure  that  the 
freeze  will  be  mutual  and  verifiable 
and  that  it  will  enhance  rather  than 
detract  from  stability.  The  resolution 
reflects  the  conviction  that  neither 
the  reckless  pursuit  of  security  nor  the 
careless  pursuit  of  peace  should  be  al- 
lowed to  increase  the  risk  of  war. 

The  critics  of  the  freeze  contend 
that  it  will  disadvantage  the  United 
States.  But  the  freeze  would  apply  to 
the  Soviet  arsenal  as  well  as  our  own 
and  would  have  to  be  verifiable  on 
both  sides. 

The  critics  of  the  freeze  argue  that 
it  would  lock  us  into  an  inferior  posi- 
tion. But  this  ignores  the  facts.  The 
U.S.  ballistic-missile  submarines  are 
superior  to  the  Soviets,  our  long-range 
bombers  are  superior  to  the  Soviets, 
our  cruise  missiles  are  superior  to  the 
Soviets',  and  our  stockpile  of  nuclear 
bombs  outnumbers  the  Soviets.  Even 
on  the  most  unlikely  aoid  pessimistic 
assumption  that  our  land-based  mis- 
siles could  be  completely  crippled  in  a 
first  strike,  surprise  attack,  we  would 
have  15  or  more  undetectable  ballistic- 
missile  submarines  hidden  in  the  vast 
reaches  of  the  oceans,  from  which  we 
could  deliver  ax\  unimaginably  fero- 
cious counterattack.  One  such  subma- 
rine has  16  missiles,  each  of  which  has 
10  warheads.  This  means  that  the  dis- 
charge of  the  weapons  of  two  subma- 
rines couJd  demolish  every  major  city 
in  the  Soviet  Union. 

The  critics  of  the  freeze  also  contend 
that  a  freeze  would  prevent  the  United 
States  from  developing  new  wea(>ons 
needed  as  bargaining  chips  in  negotia- 
tions. The  trouble  with  this  argument 
is  that  the  table  is  piled  high  with  old 
chips  that  we  have  never  bargained 
for  anything  but  an  increased  change 
of  mutual  annihilation.  In  the  early 
1970's  this  country  developed  a  means 
of  launching  multiple  warheads  for  a 
single  rocket.  Instead  of  proposing 
that  both  superpowers  forgo  these 
weapons,  we  tried  to  deploy  them  to 
pain  advantage  over  the  Soviets.  Now 
that  the  Russians  have  developed  the 
same  technique,  the  critics  of  the 
freeze  can  think  only  of  escalating  the 
arms  race  again.  But  each  new  turn  of 
this  lethal  spiral  has  increased  insta- 


bility and  danger,  until  the  world  is 
poised  today  on  a  hair  trigger,  with 
nuclear  weapons  that  can  reach  their 
targets  in  minutes. 

I  said  at  the  outset  that  we  are  here 
with  instructions  from  the  American 
people.  Our  instructions  are  to  call  a 
halt,  and  then  to  undo  the  hideous 
trap  closing  in  upon  mankind. 

It  is  a  tribute  to  democracy  that  the 
public  has  risen  up  to  remind  official- 
dom of  these  fundamentals.  In  ad- 
dressing the  Soviet  Government,  as 
well  as  our  own,  the  American  people 
speak  for  the  voiceless  public  of  Rus- 
sian as  well  as  for  themselves.  If  man- 
kind survives  this  critical  passage— as  I 
have  faith  we  will— It  will  be  to  the 
lasting  credit  of  democracy  that  it  rose 
to  meet  mankind's  greatest  challenge. 

I  cast  my  vote  for  the  freeze. 

Mr.  BINGHAM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
JoHM  L.  Burton). 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
committee  resolution  and  in  opposi- 
tion to  the  substitute. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman     from     Washington     (Mr. 

OlCKS). 

Mr.  DICKS.  Mr.  Chairman,  I  sup- 
port this  very  important  resolution. 

I  want  to  commend  the  gentleman 
from  New  York  and  the  Committee  on 
Foreign  Affairs  for  the  work  that  they 
have  done  in  bringing  this  issue  to  the 
House  of  Representatives. 

Today  we  have  an  opportunity  to 
show  the  American  jjeople  that  this 
House  understands  the  importance  not 
only  of  arms  control  but  of  trying  to 
restore  sanity  to  the  arms  race.  It  is 
very  difficult  for  me,  as  someone  who 
believes  in  a  very  strong  national  de- 
fense and  as  one  who  in  most  in- 
stances sides  with  those  who  urge  a 
buildup  of  our  forces,  to  disagree  on 
this  issue. 

However,  I  believe  that  today  our 
weakness  is  not  in  the  area  of  strategic 
forces.  I  believe  that  vhere  is  not  U.S. 
strategic  inferiority.  I  think  the  Presi- 
dent was  wrong  to  say  that.  We  do 
have  a  credible  deterrent.  Just  'ook  at 
the  facts.  When  you  look  at  the  total 
U.S.  force,  over  50  percent  of  it  is  at 
sea,  totally  invulnerable  at  any  time. 
If  there  was  a  first  strike  by  the  Soviet 
Union,  they  would  not  be  able  to  take 
out  those  submarines  at  sea.  That 
gives  us  a  credible  deterrent.  In  addi- 
tion we  have  a  superior  strategic 
bomber  force. 

I^  we  could  stop  the  arms  race  today 
and  stop  the  escalation  in  strategic 
forces,  then  we  could  take  that  money 
that  we  so  desperately  need  and  use  it 
to  strengthen  our  conventional  forces. 
That  is  where  we  are  weak,  and  that, 
the  declining  condition  of  our  conven- 
tional forces,  is  what  could  lead  us  into 
a  nuclear  war.  Thus  a  mutual,  verifia- 


ble nuclear  arms  freeze  should  be  our 
goal  as  part  of  an  overall  nuclear  arms 
control  and  reduction  strategy. 

Mr.  DICKS.  Mr.  Chairman,  I  sup- 
port this  very  important  resolution, 
but  I  find  it  unfortunate  that  the  issue 
of  nuclear  arms  control  and  reductions 
has  become  a  divisive,  political  issue. 

I  am  certainly  pleased  that  the 
House  is  debating  today  the  issue  of 
how  we  can  end  the  nuclear  arms  race. 
Ultimately,  it  is  the  most  pressing 
issue  not  just  for  the  United  States, 
but  for  all  mankind. 

I  support  the  resolution  for  several 
reasons.  First,  it  clearly  sets  forth  the 
important  goal  of  halting  the  arms 
race.  Specifically  it  states  our  negotia- 
tions must  have  the  objective  of  decid- 
ing when  and  how  to  achieve  a  mutual 
verifiable  freeze  on  the  testing,  pro- 
duction, and  further  deployment  of 
nuclear  warheads,  missiles,  and  other 
delivery  systems,  with  special  atten- 
tion being  given  to  destabilizing  weap- 
ons. It  does  not  lock  us  into  an  inflexi- 
ble position,  and  provides  that  the 
freeze  must  be  mutual  and  verifiable. 
My  good  friend  Congressman  Gore 
has  several  perfecting  amendments 
that  strengthen  House  Joint  Resolu- 
tion 521. 

There  is  danger  in  the  unrestrained 
growth   of  nuclear  systems  on  both 
sides.  The  Soviets  have  shown  a  deter- 
mination to  go  forward  with  a  number 
of  new  systems  including  the  SS-20, 
several  new  classes  of  submarines,  and 
reportedly  a  new  bomber.  Clearly,  al- 
lowing the  Soviets  to  proceed  on  this 
course  is  not  in  our  best  interest.  I  do 
not  believe  time  is  on  anyone's  side  in 
the  nuclear  arms  race,  the  longer  it 
goes  on  the  worse  it  is  for  all  parties. 
Second,  I  support  the  resolution's 
call  for  prompt  approval  of  the  SALT 
II  Treaty  provided  adequate  verifica- 
tion capabilities  are  maintained.  SALT 
II,  in  my  judgment  provides  construc- 
tive limits  on  both  sides.  We  are  ob- 
serving its  provisions  now.  Most  impor- 
tantly, I  feel  the  progress  of  future 
arms  control  efforts  will  be  seriously 
undermined  if  the  United  States  tosses 
the  constructive  results  of  SALT  II 
aside.  I  realize  the  committee  has  to 
face  certain  realities,  but,  SALT  II  still 
has  great  importance  for  our  country. 
Having  said  this,  I  feel  it  is  a  pity 
that  the  perceptions  of  the  two  pro- 
posals we  are  considering  today  have 
become  so  polarized.  If  we  are  to  be 
successful  in  reaching  a  nuclear  arms 
agreement  we  must  have  united  sup- 
port. Even  the  most  optimistic  realize 
that  ending  the  arms  race  will  take 
time  and  that  it  will  not  be  easy.  But  it 
will  be  incredibly  more  difficult  if  it 
continues  to  be  perceived  as  a  partisan 
political  issue. 

Earlier  successful  negotiations  on 
the  test  ban,  use  of  weapons  in  space, 
and  SALT  I  achieved  what  they  did 
because  they  enjoyed  bipartisan  Eup- 
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port.  The  problems  faced  by  SALT  II 
can  be  directly  traced  to  the  disinte- 
gration of  this  coalition  support. 

I  ask  permission  to  include  in  the 
Record  an  excellent  article  dealing 
with  this  question  by  Brewster 
Denney,  professor  of  public  affairs  at 
the  University  of  Washington,  which 
appeared  In  the  New  York  Times  on 
Sunday,  July  25.  Dr.  Denney  notes 
that  on  close  examination  the  texts  of 
the  two  resolutions  being  considered 
do  not  differ  that  dramatically.  Both 
call  for  reductions.  Both  call  for  nego- 
tiations on  the  details  of  a  freeze. 
Both  require  verification  of  the  agree- 
ments. 

We  need  to  send  a  strong  signal  to 
the  administration  and  to  the  world 
that  we  are  serious  about  arms  control 
and  reductions.  Passage  of  this  resolu- 
tion as  reported  will  accomplish  this. 
But  in  the  longer  run  we  have  to  get 
together  and  present  a  united  front  if 
we  are  to  achieve  the  goal  we  all 
desire. 

I  think  the  so  called  freeze  move- 
ment has  already  helped  persuade  the 
administration  on  the  need  to  move  on 
ending  the  arms  race.  We  need  to  con- 
tinue that  momentum.  But  we  must 
not.  in  so  doing  put  ourselves  into  a 
position  that  ultimately  makes  it  more 
difficult  to  achieve  the  ultimate  objec- 
tive. 

The  freeze  movement  is  responsible 
for  forcing  the  administration  to  begin 
the  START  talkr.  They  know  we  have 
a  credible  nuclear  deterrent  and  they 
realize  that  continuing  the  arms  race 
is  futile. 

The  referred  to  article  follows: 
[Prom  the  New  York  Times,  July  25.  1982] 
Two  Camps,  One  Freeze 
(By  Brewster  C.  Denney) 

Seattle.— It  has  been  popular  for  some 
time  to  say  that  there  is  no  longer  a  consen- 
sus on  broad  issues  of  national  policy.  The 
notion  that  consensus  is  both  unachievable 
and  inappropriate  may  have  become  so 
widely  accepted  that  America's  political  co- 
gnoscenti have  lost  the  nose  for  it.  They  can 
no  longer  smell  the  opportunity  for  consen- 
sus and  instead  even  prefer  the  sweatier 
aura  of  politics  by  combat  and  caricature. 
The  current  debate  over  a  nuclear-weapons 
freeze  is  a  case  in  point. 

Compare  the  texts  of  the  Kennedy-Hat- 
field  and  the  Jackson-Wamer  freeze  resolu- 
tions. The  press  and  partisans  of  each  have 
badly  distorted  their  actual  meaning.  It  is 
widely  believed  that  the  Kennedy-Hatfield 
freeze  must  be  an  instant,  unilateral  freeze 
with  the  present  Soviet  supremacy  in  thea- 
ter nuclear  weapons  in  Europe  left  in  place. 
Not  so.  The  resolution  proposes  a  negotiat- 
ed, verifiable  freeze  with  special  attention 
to  the  most  destabilizing  weapons.  It  is  fre- 
quently stated  as  fact  that  the  Jackson- 
Wamer  measure  calls  for  a  substantial 
buildup  of  United  States  strength  before  ne- 
gotiations for  reductions  can  begin.  Again, 
not  so.  It  is  a  negotiated  freeze  and  a  negoti- 
ated reduction  with  negotiations  to  start  im- 
mediately. 

Both  resolutions  call  for  reductions. 
Surely  the  supporters  of  both  resolutions 
prefer  substantial  reductions  to  a  freeze  and 
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prefer  a  freeze  to  uninhibited  increases  of 
nuclear  inventories  on  both  sides.  Both  reso- 
lutions call  for  negotiations  of  the  details  of 
the  freeze.  Both  require  verification  of  the 
agreements.  Both  may  require  substantial, 
even  protracted,  negotiations.  The  texts 
themselves,  devoid  of  the  polemics  that 
have  accompanied  their  introduction,  are 
really  quite  similar. 

My  view  is  that  there  is  in  fact  a  broad 
consensus  on  national  security  and  arms 
control  waiting  to  be  recognized,  but  the 
people  who  can  make  that  consensus  opera- 
tive—including the  press  and  the  partisans 
of  the  resolution— are  too  busy  plajring  ad 
hominem  hawks  and  doves  to  do  it.  Jackson- 
Wamer  supporters  glibly  slap  the  unilateral 
disarmament  "peacenik"  label  on  Keiuiedy- 
Hatfield  supporters,  ignoring  the  solid  at- 
tention the  text  pays  to  verification,  reduc- 
tion and  special  treatment  of  the  most  de- 
stabilizing weapons  and  that  the  resolution 
is  supported  by  many  longtime  friends  of  a 
strong  defense.  Kennedy-Hatfield  support- 
ers paint  the  Jackson-Wamer  agreement  as 
an  uiu-ealistic  license  to  continue  the  arms 
race,  ignoring  the  fact  that  real  reductions 
are  in  the  interests  of  both  sides  and  that 
reductions  of  inventories  of  weap>ons  now  in 
place  are  easier  to  verify  and,  thus,  to  nego- 
tiate than  freezes  on  the  production  of  new 
ones. 

There  is  a  new  sense  of  urgency  about 
arms  negotiations.  There  is  a  real  underly- 
ing consensus  emerging  that  includes  people 
who  are  both  serious  about  the  Soviet 
threat  and  determined  to  lower  the  level  of 
arms.  Amencan  and  Soviet  negotiators  are 
discussing  reduction  right  now  in  Geneva. 
Now  is  the  time  to  show  unified  support  for 
a  new  verifiable  agreement  that  reduces  the 
risk  of  nuclear  war. 

Why  can't  Senators  Edward  M.  Kennedy 
of  Massachusetts  and  Henry  M.  Jackson  of 
Washington,  both  Democrats,  make  a  single 
resolution  and  get  broad  support  now?  The 
Nuclear  Test  Ban  Treaty  of  1963  was  the 
result  of  a  Kennedy-Jackson  collaboration. 
Such  a  collaboration  might  persuade  the 
Administration  that  these  negotiations 
must  be  pursued  assiduously.  Consensus  pol- 
itics will  be  required  for  Congressional  ap- 
proval of  a  new  agreement.  The  basis  for 
consensus  is  there.  The  two  resolutions  have 
together  the  overwhelming  support  of  the 
Congress  and  the  American  people.  And, 
who  knows,  a  successful  act  of  consensus  on 
this  subject  may  help  to  revive  the  art  of 
consensus.  A  long  list  of  unresolved  issues 
are  on  the  national  agenda  once  we  have  re- 
duced the  threat  of  nuclear  war. 

Brewster  C.  Deruiey  is  professor  of  public 
affairs  at  the  University  of  Washington, 
vice  chairman  of  the  board  of  trustees  of 
the  20th-century  Fund  and  was  a  United 
States  representative  at  the  United  Nations 
General  Assembly  in  1968.) 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
think  the  gentleman  from  Washington 
(Mr.  Dicks)  has  made  a  point  that 
needs  to  be  emphasized. 

Would  the  gentleman  trade  the 
Soviet  Air  Force  for  the  U.S.  Air 
Force,  or  their  strategic  bomber  force 
for  ours? 

Mr.  DICKS.  Absolutely  not.  We 
have  clearly  a  superior  force  with  our 
bombers  equipped  with  cruise  missiles. 


Mr.  DOWNEY.  Mr.  Chairman,  the 
gentleman  is  aware,  of  course,  that  we 
have  already  110  FB-lll's  and  B-52's 
on  strip  alert  at  any  one  time  capable 
of  responding  in  a  massive  way  to  a 
Soviet  first  strike. 

Mr.  DICKS.  And  we  are  strengthen- 
ing that  great  capability  with  our  air- 
launched  cruise  missiles,  which  gives 
us  standoff  capability. 

Mr.  DOWNEY.  Not  only  that,  but 
the  cruise  missiles  are  highly  accurate 
weapons  capable  of  destroying  com- 
mand and  control  centers.  The  SRAM 
is  capable  of  destroying  Soviet  ICBM 
silos,  not  in  a  time-urgent  manner  but 
certainly  in  8  to  10  hours  after  a  war 
would  start. 

Let  me  ask  the  gentleman  if  my 
analogy  would  hold  any  water.  I  see 
this  as  two  old  adversaries  locked  in  a 
room  knee  deep  in  gasoline.  One  has 
nine  matches,  and  the  other  has  seven 
matches,  and  it  really  does  not  matter 
who  strikes  the  first  match  because 
the  consequence  for  both  would  be  the 
same— total  annihilation. 

I  think  if  one  takes  a  look  at  the  dif- 
ference between  a  real  freeze  and  the 
"Hollywood  freeze"  and  strips  away 
the  tinsel  facade  and  gets  at  the  real 
tinsel  of  the  Broomfield  amendment, 
we  will  see  that  theirs  is  not  arms  con- 
trol, theirs  is  not  a  serious  attempt  to 
restrain  the  growth  of  weapons. 
Theirs  is  an  attempt  to  allow  the 
growth  of  weapons  to  remain  un- 
checked. 

Mr.  DICKS.  Mr.  Chairman,  the  gen- 
tleman makes  a  very  important  point. 

Does  the  gentleman  also  believe,  as  I 
do.  that  if  it  were  not  for  the  freeze 
movement  in  this  coimtry,  if  it  were 
not  for  these  dedicated  people  who 
want  to  restore  some  sanity  to  U.S. 
policy,  we  would  never  have  gotten  the 
START  talks  underway? 

There  was  no  inclination  on  the  part 
of  this  administration  to  get  into  those 
talks.  I  believe  we  ought  to  have  bipar- 
tisan support  on  those  talks.  I  know 
the  gentleman  from  New  York  agrees 
with  that. 

But  it  was,  this  grassroots  feeling, 
that  made  it  possible  to  get  the 
START  talks  undent-ay;  don't  you 
agree? 

Mr.  DOWNEY.  There  is  absolutely 
no  question  about  that.  The  adminis- 
tration has  been  moving  reluctantly 
with  the  proposal  because  of  the  force 
of  the  START  talks. 

It  is  not  a  question  of  v;ho  is  for  or 
against  nuclear  war.  I  would  concede 
that  even  my  anti-arms-control  friends 
are  against  nuclear  war.  The  issue  is 
whether  or  not  there  is  a  meaningful 
stop  to  the  growth  of  weapons.  A 
meaningful  halt  comes  with  the  Za- 
blocki  resolution. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  (Mr. 
GiLWAN).  a  member  of  the  committee. 
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Mr.  CLAUSEN.  Mr.  Chairman 
the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  both 
of  the  resolutions  being  considered 
today  address  the  desire  to  achieve  a 
nuclear  freeze. 

As  awareness  has  grown  of  the  tre- 
mendous destructive  potential  of  nu- 
clear weapons,  the  American  people 
have  begun  to  press  the  Congress  to 
find  some  means  of  reducing  the 
threat  of  nuclear  war.  This  resolution, 
the  Broomfield-Stratton  resolution,  is 
a  bipartisan  effort  which  supports  the 
Initiation  of  strategic  arms  reduction 
talks  and  urges  the  Soviet  Union  to 
join  with  the  United  States  in  conclud- 
ing an  equitable  and  a  verifiable  agree- 
ment which  freezes  strategic  nuclear 
forces  at  equal  and  substantially  re- 
duced levels. 

Mr.  Chairman,  the  Broomlield- 
Stratton  resolution,  which  will  be  of- 
fered as  a  substitute,  avoids  the  seri- 
ous deficiencies  of  the  Zablocki  resolu- 
tion and  addresses  the  concerns  of  the 
American  people  in  a  reasonable  and 
responsible  manner. 

The  Zablocki  resolution  seeks  to  ad- 
dress a  legitimate  concern,  but  the  re- 
sponse to  that  concern  is  ill-advised.  A 
freeze  at  current  levels  would  ratify 
Soviet  advantages  and  undermine  any 
prospects  for  real  reductions  and  un- 
dermine the  prospects  for  real  and 
meaningful  START  negotiations 
which  are  going  on  with  the  Soviet 
Union.  The  Soviets  will  not  make  con- 
cessions unless  there  is  a  compelling 
reason  to  do  so.  House  Joint  Resolu- 
tion 538  seeks  militarily  significant  re- 
ductions in  nuclear  weapons  and  pro- 
vides for  a  mutual  and  verifiable 
freeze  at  equal  and  substantially  re- 
duced levels— the  American  people 
should  demand  nothing  else. 

Mr.  Chairman,  both  resolutions  are 
the  product  of  genuine  concern.  How- 
ever, I  genuinely  believe  House  Joint 
Resolution  538  would  more  readily 
commit  us  to  the  goals  we  have  set  to 
achieve  peace  and  stability  through- 
out the  world. 

Mr.  OILMAN.  Mr.  Chairman, 
throughout  our  Nation  and  through- 
out the  world,  there  is  a  nuclear  anxie- 
ty—a fear  of  the  consequences  of  a  nu- 
clear holocaust.  Certainly,  we.  in  this 
Chamber,  share  a  deep  desire  to  pre- 
vent the  death  and  destruction  that 
would  result  from  the  use  of  any  nu- 
clear weapons.  What  we  are  debating 
today,  and  what  is  of  the  utmost  con- 
cern to  the  American  people.  Is  the 
urgent  need  to  find  a  way  to  prevent  a 
nuclear  war. 

The  House  Foreign  Affairs  Commit- 
tee resolution  (H.J.  Res.  521).  the  Za- 
blocki resolution,  which  calls  for  a  nu- 
clear freeze,  does  not  in  and  of  itself 
reduce  the  threat  of  nuclear  war. 
More  critical,  in  meeting  this  objec- 
tive, we  reductions  in  nuclear  arms 


race  and  to  reduce  the  risk  of  a  nucle- 
ar war.  House  Joint  Resolution  521  in 
imposing  a  freeze  does  not  guarantee 
such  arms  reductions,  and  does  not 
provide  for  verifying  such  a  freeze. 
Rather  passage  of  this  resolution  by 
the  Congress  would  signal  to  the  Sovi- 
ets that  we  are  willing  to  accept  some- 
thing less  than  the  arms  reductions 
which  are  so  vital-a  freeze  at  a  dan- 
gerous level  of  nuclear  imbalance,  with 
the  number  of  weapons  far  too  great 
already,  and  a  return  to  the  flawed 
Salt  II  agreement.  „    ..  ^ 

While  many  argue  that  the  United 
States  already  has  sufficient  effective 
nuclear  weapons,  our  defense  experts 
contend  that  air  weapons  are  not  as  ef- 
fective as  land-based  ballistic  weapons, 
and  that  the  Soviets  land-based  mis- 
siles far  outnumber  those  of  the 
United  States.  The  proposed  nuclear 
freeze  would  lock  In  the  current  Soviet 
advantages,  cutting  off  our  initiatives 
to  correct  those  imbalances  and  to 
achieve  a  more  stable  deterrent  in  the 
future.  Moreover,  our  negotiators  are 
of  the  firm  belief  that  such  a  freeze 
would  eliminate  the  incentive  for  the 
Soviets  to  further  engage  in  serious 
arms  control  negotiations. 

Another  major  problem  with  House 
Joint  Resolution  521  is  verification.  A 
meaningful  nuclear  freeze  cannot 
merely  be  announced;  it  has  to  be  ne- 
gotiated. Such  a  negotiation  would  be 
the  most  complex  in  arms  control  his- 
tory. The  United  States  and  the  Soviet 
Union  would  first  have  to  clearly 
define  the  meaning  of  a  freeze  for 
every  single  existing  weapons  system 
and  agree  on  procedures  for  checking 
on  every  phase  of  weapons  develop- 
ment and  deployment.  Contrary  to  the 
arguments  of  its  supporters,  a  nuclear 
freeze  is  not  a  shortcut  to  arms  con- 
trol. 

We  cannot  verify  a  freeze  by  any  na- 
tional technical  means.  We  cannot  see 
inside  factories  and  warehouses  where 
weapons  are  produced.  If  we  agreed  to 
a  freeze,  then  we  would  have  to  place 
our  trust  in  the  Soviet  Union's  honor- 
ing such  an  agreement.  But  the  Sovi- 
ets have  a  poor  trswik  record  of  honor- 
ing international  agreements.  In  fact, 
they  have  abrogated  over  90  percent 
of  the  treaties  to  which  they  have 
been   signatories.    The    Soviets    have 
amply  demonstrated  their  adventur- 
ism—their bent  on  rushing  In  wherev- 
er and  whenever  they  sense  the  slight- 
est opportunity  for  geopolitical  profit. 
If  there  is  a  serious  question  of  trust- 
ing the  Soviets,  then  we  must  be  pre- 
pared to  verify  the  Soviet  arms  activi- 
ties. We  can  and  should  do  better  than 
a  freeze.  We  should  move  expeditious- 
ly and  effectively  toward  nuclear  arms 
reductions  and  we  should  concentrate 
our  energies  and  negotiations  on  that 
objective.  ,^^    ,  ^. 

President  Reagan  has  committed  the 
administration  to  fully  pursue  the 
strategic       arms       reduction       talks 


(START)  which  are  now  underway.  In 
addition,  the  President's  decision  to 
abide  by  the  SALT  II  Treaty  provi- 
sions voluntarily,  on  a  mutual  basis,  is 
a  clear  demonstration  of  the  adminis- 
tration's desire  to  seriously  pursue 
these  efforts.  These  and  other  actions 
constitute  a  concrete  first  step  toward 
reducing  the  nuclear  arsenals  of  both 
nations. 

We   need   to   demonstrate,   at   this 
time,  that  the  American  people  and 
the  Congress  of  the  United  States  are 
united  behind  the  President's  START 
proposal.  Failure  to  endorse  STAR'T 
would  seriously  undercut  the  Ameri- 
can negotiating  position,  reducing  our 
chances  for  arms  control.  The  Presi- 
dent's credibility,  and  the  credibility 
of  our  Nation,  is  at  stake.  The  Broom- 
field-Camey-Stratton    resolution    will 
strengthen  the  hand  of  the  President 
and  our  representative  in  these  all-im- 
portant and  highly  sensitive  arms  re- 
duction negotiations.  The  Broomfield 
resolution  makes  it  clear  that  we  are 
united  behind  the  President  in  seeking 
substantial  reductions  which  wUl  lead 
to  equal  and  verifiable  levels  in  the  ar- 
senals of  both  the  Soviet  Union  and 
the  United  States,  and  to  a  reduction 
in  the  risk  of  war  by  accident  or  mis- 
calculation. By  adopting  the  Broom- 
field  resolution,  we  are  not  opposing 
an  eventual  freeze  and  we  are  not  fos- 
tering a  nuclear  war.  On  the  contrary, 
we  are  determined  to  prevent  a  nucle- 
ar war,  to  prevent  nuclear  blackmail, 
and  to  bring  about  a  reduction  of  nu- 
clear weaponry. 

Most  of  us  in  this  Chamber  seek  the 
same  objectives.  We  want  to  find  the 
most  effective  way  to  prevent  a  nucle- 
ar war.  Where  we  differ  Is  in  determin- 
ing how  best  to  achieve  that  objec- 
tive—by a  mutual  freeze  at  present 
levels  as  proposed  in  the  Zablocki  res- 
olution, or  by  a  negotiated  reduction 
to  equal  levels,  then  a  freeze.  foUowed 
by  further  negotiated  nuclear  disarma- 
ment, as  proposed  In  the  Broomfleld- 
Camey-Stratton  resolution. 

The  United  States  cannot  accept 
freezing  an  Imbalanced  situation  that 
jeopardizes  our  national  security.  We 
must  pursue  every  avenue  to  bring 
about  reductions  and  the  eventual 
halt  of  any  production  of  these  weap- 
ons on  both  sides.  START  Is  an  Impor- 
tant beginning  In  our  effort  to  reduce 
our  nuclear  arsenals  In  a  mutual  bal- 
anced and  verifiable  manner. 

Let  us  not  allow  a  nuclear  freeze  to 
cloud  our  more  Important  goals  of  real 
arms  reductions  and  eventual  disarma- 
ment. These  must  be  the  major  goals 
for  which  we  demonstrate  and  for 
which  we  hope  and  pray.  Accordingly. 
I  support  the  Broomfleld-Camey- 
Stratton  resolution,  and  I  urge  my  col- 
leagues to  lend  their  support  to  this 
resolution,  and  to  stand  behind  the  ad- 
ministration in  Its  efforts  to  relieve 
the  world's  nuclear  anxiety  by  Insur- 
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ing  the  eventual  end  of  the  threat  of  a 
nuclear  war. 

D  1520 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  appreciate  my  friend 
from  New  York  yielding. 

I  just  want  to  compliment  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
for  his  statement.  I  agree  with  him. 

He  made  the  Important  point  that 
you  cannot  just  pass  a  piece  of  paper 
and  pass  a  resolution  for  arms  control. 
It  has  to  be  negotiated  and  that  Is 
what  President  Reagan  wants  to  do— 
negotiate  arms  reduction. 

If  the  Zablocki  resolution  should 
pass,  you  can  tell  our  negotiators  at 
Geneva  who  are  trying  to  work  on 
behalf  of  our  President  and  this  coun- 
try to  reduce  heavy  first-strike  nuclear 
Areapons  to  pack  their  bags  and  come 
home,  because  you  cannot  negotiate 
when  the  U.S.  Congress  undercuts  the 
very  premise  from  which  they  are  ne- 
gotiating. 

The  President's  negotiating  premise 
is  that  any  agreement  must  be  equal, 
verifiable,  and  should  move  toward  a 
reduction  of  arms  and  not  require  uni- 
lateral concessions  by  the  United 
States. 

So  I  congratulate  the  gentleman  for 
opposing  the  Zablocki  resolution. 

I  appreciate  the  position  the  gentle- 
man has  taken  on  behalf  of  the 
START  talks  that  President  Reagan 
has  initiated  and  would  like  to  make 
the  following  statement: 

We  have  now  had  over  a  decade  of 
experience  with  arms  control  negotia- 
tions with  the  Soviet  Union,  which  I 
have  witnessed  in  part  at  first  hand, 
having  served  as  a  congressional  dele- 
gate to  SALT  II  and  very  recently  as  a 
delegate  to  the  U.N.  Special  Session  on 
Disarmament.  If  there  is  one  thing  we 
have  learned  in  our  dealings  with  the 
Soviets,  It  Is  that  there  are  no  easy 
fixes  to  the  threat  of  nuclear  war. 

The  nuclear  freeze  resolution  before 
the  House  today  purports  to  be  a  seri- 
ous arms  control  measure.  It  incorpo- 
rates token  reference  to  mutuality  and 
verifiability  and  strategic  stability. 
But  a  review  of  the  record  of  United 
States-Soviet  arms  control  experience 
lends  sobering  Insight  to  the  perils  of 
a  nuclear  freeze. 

Fast  on  the  heels  of  the  Soviet  Inva- 
sion of  Czechoslovakia,  the  United 
States  entered  strategic  arms  limita- 
tion talks  with  the  U.S.S.R.  With  the 
first  blush  of  detente,  the  U.S.  nego- 
tiators sat  down  with  their  Soviet 
counterparts  to  discuss  how  together 
we  might  limit  the  danger  of  nuclear 
war.  At  that  time,  analyses  showed 
that  the  United  States  and  the  Soviet 
Union  had  reached  a  point  of  rough 
nuclear  parity.  Therefore,  a  natural 
Initiative     arose     from     the     United 


States:  A  long-term,  bilateral  strategic 
nuclear  weapons  freeze  at  then  cur- 
rent ceilings.  But  the  Soviets  flatly  re- 
jected that  suggestion,  and  the  U.S. 
Negotiators  had  to  cast  about  for 
other,  more  acceptable  schemes.  From 
their  efforts  emerged  the  SALT  I  In- 
terim Agreement  and  the  ABM 
Treaty,  which  were  signed  into  law  In 
1972.  These  agreements  were  consid- 
ered useful  only  as  a  starting  effort, 
not  satisfactory  In  and  of  themselves. 
To  make  this  clear  to  all  concerned, 
the  U.S.  delegation  appended  a  state- 
ment to  the  SALT  I  accords  which 
read  that  if  a  follow-on  agreement  lim- 
iting offensive  weapons  were  not 
reached  within  5  years,  "U.S.  supreme 
Interests"  could  be  jeopardized. 

That  5-year  deadline  came  and  went, 
yet  no  follow-on  agreement  was 
reached. 

In  early  1979,  2  years  {}ast  the  SALT 
I  expiration  date.  President  Carter,  by 
his  own  account,  offered  a  nuclear 
weapons  freeze  to  the  Soviet  Union. 
Brezhnev  refused. 

Instead,  the  Soviets  pushed  for 
SALT  II.  which  President  Carter  sub- 
mitted to  the  Senate  with  great  fan- 
fare. It  was  clear,  even  before  the  Sovi- 
ets invaded  Afghanistan  prompting 
President  Carter's  deferral  of  the 
treaty,  that  SALT  II  lacked  the  neces- 
sary Senate  support.  In  the  words  of 
the  Senate  Armed  Services  Commit- 
tee, the  proposed  SALT  II  Treaty  "was 
not  in  the  national  security  interest  of 
the  United  States."  Hearings  before 
the  Senate's  Foreign  Relations,  Armed 
Services,  and  Intelligence  Committees 
highlighted  a  number  of  fatal  flaws  In 
the  treaty's  unequal,  escalatory,  and 
unverif lable  terms.  These  Senate  hear- 
ings also  focused  concern  on  the  link- 
age between  the  trust  assumed  in  the 
treaty,  and  the  contrasting  realities 
and  risks  of  Soviet  noncompliance  in  a 
period  of  an  accelerating  Soviet  drive 
for  strategic  superiority. 

Recognizing  the  fatal  flaws  of  SALT 
II,  President  Reagan  Is  wisely  seeking 
a  strategic  arms  agreement  with  the 
Soviet  Union  that  would  reduce  to 
equal  and  verifiable  levels  of  capabil- 
ity the  strategic  forces  of  both  the 
United  States  and  the  Soviet  Union. 
We  have  entered  the  START  negotia- 
tions, seeking  to  enhance  U.S.  securi- 
ty, strategic  stability,  and  the  pros- 
pects for  peace.  And  in  Europe,  Presi- 
dent Reagan  has  proposed  the  elimi- 
nation of  all  long-range  nuclear  weap- 
ons from  the  continent,  with  the 
strong  support  of  all  of  our  NATO 
allies. 

In  response,  the  Soviet  Union  has 
proposed  that,  as  a  first  step,  we 
should  freeze  the  testing,  production, 
and  deployment  of  all  nuclear  weap- 
ons, both  strategic  and  theater.  The 
United  States  has  rejected  Brezhnev's 
freeze. 
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Comes  now  the  Zablocki  resolution, 
which  would  codify  SALT  II  and 
Impose  a  nuclear  weapons  freeze. 

Ten  years  after  the  Soviets  first  re- 
jected a  freeze,  10  years  after  the 
SALT  I  delegation's  warning  that  U.S. 
supreme  Interests  would  be  jeopard- 
ized if  no  follow-on  agreement  were 
reached  providing  for  equal  levels  of 
offensive  capability— 10  years  during 
which  the  Soviet  Union  has  engaged 
in  the  most  massive  military  buildup 
in  peacetime  history,  10  years  during 
which  the  Soviets  have  moved  from  a 
position  of  strategic  parity  to  achiev- 
ing a  margin  of  superiority— the  Soviet 
Union  has  called  for  a  nuclear  weap- 
ons freeze,  and  we.  In  the  House,  are 
called  upon  to  consider  the  merits  of 
freezing  our  strategic  deterrent  forces. 

I  want  to  thank  my  colleague.  Jona- 
than Bingham,  for  his  "Dear  Col- 
league" letter  of  yesterday  which  pro- 
vided a  copy  of  a  graph  prepared  by 
the  Joint  Chiefs  of  Staff  showing  com- 
parlslons  of  U.S.  and  Soviet  strategic 
forces.  As  Mr.  Bingham  so  correctly 
pointed  out,  the  graphs  show  that  the 
Soviets  lead  in  virtually  all  indexes  of 
comparative  strategic  capability— and 
in  most  cases  by  a  substantial  margin. 
For  example,  the  Soviets  lead  us  in 
ICBM's,  1.398  to  1.052;  SLBM's,  950  to 
520;  missile  submarines,  69  to  32;  nu- 
clear missile  warheads,  7.500  to  7.200; 
ICBM  warheads,  5,900  to  2.150;  missile 
throw  weight,  5  million  kilograms  to  2 
million  kilograms;  heavy  bombers,  400 
to  350;  medium  bombers,  900  to  64; 
heavy  missiles,  308  to  zero;  Intermedi- 
ate range  ballistic  missiles,  600  to  zero; 
intermediate  range  ballistic  niissile 
warheads,  1,250  to  zero;  ABM  intercep- 
tors, 64  to  zero;  bomber  defense  mis- 
siles, 10,000  to  zero. 

Because  of  American  inaction  during 
a  decade  of  relentless  Soviet  buildup, 
the  charts  now  show  that  we  are  at  a 
serious  strategic  disadvantage.  And 
that  situation  will  grow  worse  before  it 
begins  to  get  better— before  the  Presi- 
dent's strategic  modernization  initia- 
tives are  on  line  during  the  last  half  of 
the  decade. 

During  the  SALT  years,  the  Soviets 
developed  the  SS-16,  SS-17,  SS-18. 
SS-19  and  SS-20,  and  currently  has 
four  new  ICBM's  in  development,  the 
United  States  shut  down  Its  only 
ICBM  production  line. 

The  Soviets  produced  four  SLBM 
systems:  The  SSN-8,  SSN-17,  SSN-18, 
and  SSN-20.  The  United  States  de- 
ployed two. 

The  Soviets  produced  over  70  Back- 
fire bombers,  and  continue  to  produce 
Backfires  at  the  rate  of  about  2V4  air- 
craft per  month;  and  now  there  are 
not  one  but  two  follow-on  Soviet 
bombers  in  production.  The  United 
States  canceled  production  of  the  B-1 
In  1977,  and  now  hopes  to  have  a 
fledging  B-1  force  by  the  mid-1980's. 
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The  Soviets  developed  the  Delta  1. 
Delta  2.  Delta  3.  and  Typhoon  strate- 
gic submarines;  the  United  States  de- 
veloped but  one  class,  the  Trident. 

The  Soviets  first  deployed  an  anti- 
sateUite  system  in  1971.  The  United 
States  hopes  to  have  such  a  system  de- 
ployed in  the  late  1980's. 

These  facts  are  a  matter  of  public 
record.  In  addition,  any  Member  of 
this  body  who  has  heard  the  Defense 
Intelligence  Agency  briefing  on  the 
Soviet  threat  understands  the  formi- 
dable challenge  to  U.S.  security  that 
exists  today.  The  inescapable  conclu- 
sion is  that  American  restraint  has 
been  exploited  by  the  Soviets,  who 
have  pushed  their  advantage  through 
the  dedication  of  enormous  resources, 
to  the  point  that  the  U.S.  deterrent  is 
now  in  jeopardy. 

President  Reagan's  strategic  mod- 
ernization programs  seek  to  redress 
existing  vulnerabilities  in  our  strategic 
force  posture.  During  the  consider- 
ation of  the  defense  authorize  bill  over 
the  past  2  weeks.  Members  of  this 
House,  in  vote  after  vote,  demonstrat- 
ed their  support  of  those  programs, 
and  their  agreement  that  the  MX,  the 
B-1,  the  D-5,  and  C-cubed-Eye  initia- 
tives are  essential  to  the  defense  of 
the  United  States. 

The  freeze  proposal  now  before  the 
House,  if  adopted,  would  overturn  the 
judgment  of  each  of  those  votes.  With 
a  broad  stroke,  we  would  be  rejecting 
the  Presidents  strategic  moderization 
programs  by  invoking  the  magic  of  a 
freeze,  thereby  locking  the  United 
States  into  a  position  of  Inferiority. 

The  Washington  Post,  editorial 
against  the  Zablocki  nuclear  freeze 
resolution  is  exactly  correct  in  warn- 
ing that  a  freeze  would  be  destabiliz- 
ing. As  the  Post  wrote. 

The  principal  danger  of  nuclear  war  arises 
less  from  accumulation  of  weapons,  as  trou- 
bling as  that  is,  than  from  the  fearsome 
chance  that  in  a  crisis  one  side  might  feel 
compelled  to  fire  first  lest  its  missiles  be 
taken  out  in  their  silos.  As  it  happens— and 
many  advocates  of  a  freeze  agree— the  Sovi- 
ets now  lead  in  the  crucial  category  of  first- 
strike  or  counterforce  weapons,  land-based 
missiles  whose  high  accuracy  and  power 
threaten  the  other  side's  similar  forces.  A 
freeze,  which  would  hobble  plans  to  make 
these  missiles  less  vulnerable,  would  thus  in- 
crease insUbility  and  make  war  more  possi- 
ble. 
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There  is  no  greater  threat  to  peace 
today  than  the  instability  created  by 
the  Soviets'  drive  for  strategic  domi- 
nance. And  that  is  why  I  believe  that 
to  freeze  our  strategic  forces— as  the 
Soviets  have  proposed— would  be  a 
tragic  mistake  for  the  free  world. 

Modem-day  weapons  of  war  carry  a 
potential  for  destructiveness  and 
human  suffering  too  gruesome  for 
most  of  us  to  contemplate.  Recogniz- 
ing this,  many  in  the  West  have  raised 
their  voices  to  say.  'Stop!  We  must 
stop  producing  these  agents  of  death. 
Let  us  appeal  to  the  Soviet  leaders  as 


reasonable  men  to  stop  this  buildup. 
After  all,  is  not  their  stake  as  great  as 
ours  in  assuring  that  the  horrors 
latent  in  these  awful  weapons  are 
never  vested  on  humanity?" 

Yes,  there  is  horror.  Just  try  to  envi- 
sion the  scene  of  an  attack.  A  bomber 
flies  overhead,  releasing  a  rocket.  Its 
warhead  explodes,  forming  a  telltale 
cloud.  The  people  In  its  path  begin  to 
retch  and  vomit  uncontrollably.  They 
collapse  from  dizziness  and  chest  pain. 
Their  skin  bums  as  from  intense  heat, 
and  blisters  form  whenever  the  skin  is 
exposed.  Convulsions  ensue.  Finally,  in 
great  pain,  the  victims  grasp  their 
stomachs,  and  emit  a  gush  of  blood 
from  mouth  and  nose.  Minutes  later, 
they  are  dead. 

This  is  not  a  description  of  a  hypo- 
thetical nuclear  attack.  It  is  a  summa- 
ry of  medical  evidence,  meticulously 
collected  by  U.S.  technicians  and  local 
populations,  of  the  effects  of  Soviet 
chemical  attacks  in  Laos,  Kampuchea, 
and  Afghanistan.  In  the  last  5  years, 
the  Soviets  have  killed  over  10.000 
men,  women,  and  children  in  this 
manner.  And  we  have  reports  of  bodies 
gutted  by  Soviet  soldiers,  who  were  ap- 
parently collecting  data  on  the  precise 
effects  of  their  gruesome  weapons. 

And  with  each  bomb  dropped,  and 
each  person  sickened  or  killed,  the  So- 
viets have  violated  the  most  solemn, 
time-honored  arms  control  agreement 
ever  written:  the  Geneva  Protocol  of 
1925,  a  part  of  international  law  for 
nearly  60  years. 

If  we  want  to  understand  fear  of 
modem  weaponry,  then  let  us  talk  to 
the  Laotians,  Cambodians,  and  Af- 
ghans who  have  seen  their  friends  and 
families  killed  by  chemical  clouds, 
dropped  by  Soviet  aircraft. 

If  there  is  one  lesson  to  be  drawn 
from  Soviet  brutality  in  Afghanistan 
and  Southeast  Asia,  it  is  the  futility  of 
an  arms  control  agreement  that  relies 
for  its  enforcement  on  the  Soviets' 
sense  of  honor  and  humanity. 

The    American    people    imderstand 
this.  Public  opinion  jpolls  consistently 
show  that  80   to   90   percent   of   all 
Americans   believe   that   the   Soviets 
would  cheat  on  any  nuclear  weapons 
freeze  agreement.  And  Americans  are 
not  paranoid:  There  are  sound  reasons 
for  believing  that  the  Soviets  would 
cheat.   They   have   violated   virtually 
every  intemational  accord  that  they 
have  ever  signed,   from  noninvasion 
pacts  with  Poland  and  Rumania  and 
dozens  of  other  victims  of  Soviet  ag- 
gression,   to   the    1949   Four   Powers 
Agreement  providing  for  a  free  and 
open  Berlin— where  the  Berlin  Wall 
stands    as    a    monument    to    Soviet 
honor— to     the     Yalta     Conference, 
which  guaranteed  independence  and 
free  elections  in  the  nations  of  Eastem 
Europe,  to  the  Kennedy-Khrushchev 
agreement  foreclosing  a  Soviet  offen- 
sive military  presence  in  Cuba,  to  the 
accords    of   SALT:    SALT    I    Interim 


Agreement,  the  ABM  Treaty  and 
SALT  II— each  of  which  has  been  vio- 
lated in  multiple  counts  by  the  Sovi- 
ets. 

One  more  example  of  Soviet  duplici- 
ty. In  March,  in  the  midst  of  interme- 
diate range  negotiations  in  Europe 
Brezhnev  proclaimed  that  the  Soviets 
would  observe  a  unilateral  moratorium 
on  further  deployments  of  SS-20's— 
which  was  magnanimous  of  him  be- 
cause at  that  point  the  Soviets  had  al- 
ready targeted  300  SS-20  launchers  on 
Westem  Europe.  And  then,  without 
missing  a  beat,  the  Soviets  deployed  at 
least  15  more  SS-20  launchers  in  the 
months  since  March.  The  Soviets  can't 
even  abide  by  the  terms  of  their  own 
freeze  decision,  much  less  by  a  freeze 
we  might  propose. 

Twenty  years  ago.  President  Kenne- 
dy wamed  against  trusting  in  the  Sovi- 
ets' commitment  to  arms  control, 
saying,  "We  know  enough  now  about 
broken  negotiations,  secret  prepara- 
tions, and  the  advantages  gained  from 
a  long  test  series  never  to  offer  again 
an  uninspected  moratorium."  And  to 
President  Kennedy's  warning  of  the 
Soviets'  record  of  contempt  for  every 
arms  control  obligation  they  have  ever 
assumed  and  it  seems  to  me  that  a 
Soviet  promise  not  to  test,  produce,  or 
deploy  anymore  nuclear  weapons  is  as 
worthless  as  the  guarantees  of  individ- 
ual rights  for  all  citizens  found  in  the 
Soviet  Constitution. 

It  seems  to  me  that  after  the  Soviet 
invasion  of  Afghanistan,  after  Soviet 
repression  in  Poland,  after  Soviet  sup- 
port of  intemational  terrorism,  after 
Soviet  intervention  in  the  Middle  East, 
Southeast  Asia.  Africa,  and  even  our 
own  hemisphere,  we  should  have 
leamed  enough  about  Soviet  aggres- 
sion and  militarism  never  to  agree  to 
paralyze  our  own  defense  efforts  in 
the  hopes  that  the  Soviets  will  eventu- 
ally agree  to  reduce  the  levels  of  their 
armaments. 

Speaking  of  Soviet  freeze  initiatives, 
Soviet  Foreign  Minister  Gromyko  pre- 
dicted that  "the  new  word  from 
Moscow  will  reach  out  to  the  hearts 
and  minds  of  men  both  in  Europe  and 
on  the  other  side  of  the  Atlantic 
Ocean,  and  everywhere  around  the 
world."  I  do  not  believe  that  Gromy- 
ko's  sentiments  sway  American  hearts, 
or  that  Brezhnev's  false  arguments 
persuade  American  minds. 

I  am  adamantly  opposed  to  this  reso- 
lution. A  freeze  would  undercut  Presi- 
dent Reagan's  arms  control  efforts, 
and  end  all  chances  for  arms  reduc- 
tions agreements,  as  both  Ambassador 
Rowney  and  Ambassador  Nitze  have 
wamed.  A  freeze  then,  would  be  a 
great  propaganda  victory  for  the 
Soviet  Union,  and  a  clear  sign  of 
American  disunity. 

A  freeze  would  be  unequal  and  thor- 
oughly unverifiable.  A  freeze  would 
give   the   Soviets   every   incentive   to 
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cheat,  while  the  United  States,  honor- 
ing the  agreement,  stood  still.  A 
freeze,  then,  would  lead  to  unilateral 
disarmament. 

A  freeze  would  concede  to  the  Sovi- 
ets the  fruits  of  a  decade  of  relentless 
military  expansion. 

This  simple  proposal  holds  within  it 
the  eclipse  of  America's  strength,  and 
with  it  jeopardize  both  freedom  and 
peace. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  remarks.  I  think  they  are 
very  important. 

Most  in  this  Chamber  are  seeking 
the  same  objectives.  It  Is  merely  the 
method  we  differ  on.  I  thank  the  gen- 
tleman. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  New  York  (Mr. 

McHUGH). 

Mr.  McHUGH.  Mr.  Chairman.  I  rise 
in  support  of  the  nuclear  freeze  reso- 
lution (H.J.  Res.  521)  as  reported  by 
the  House  Foreign  Affairs  Committee, 
and  In  opposition  to  the  substitute 
that  will  be  offered  by  the  gentleman 
from  Michigan  (Mr.  Broomfield). 

In  a  very  real  sense.  Mr.  Chairman, 
the  choice  before  us  today  Is  simple. 
Do  we  want  to  halt  the  nuclear  arms 
race  during  the  extended  negotiations 
which  will  be  necessary  to  reach  agree- 
ment on  substantive  arms  reductions, 
or  do  we  want  the  arms  race  to  contin- 
ue unabated  while  negotiations  pro- 
ceed? Do  we  want  a  mutual  freeze 
now,  or  at  some  undefined  date  in  the 
future? 

As  you  know.  House  Joint  Resolu- 
tion 521  as  reported  would  seek  an  im- 
mediate and  mutual  halt  in  the  nucle- 
ar arms  race.  It  recommends  specific 
objectives  for  the  conduct  of  the 
START  negotiations.  Including  as  a 
first  step  the  pursuit  of  a  mutual  and 
verifiable  freeze  on  the  testing,  pro- 
duction, and  further  deployment  of 
nuclear  warheads,  missiles,  and  other 
delivery  systems.  Following  such  a 
freeze,  it  calls  for  the  negotiation  of 
an  agreement  to  achieve  substantial 
and  verifiable  reductions  in  nuclear 
weapons.  It  also  recommends  as  an  In- 
terim step  prompt  approval  of  the 
SALT  II  agreement  provided  that  ade- 
quate verification  capabilities  are 
maintained. 

By  way  of  contrast,  the  Broomfield 
substitute  would  strip  the  resolution 
of  any  meaning  by  merely  endorsing 
the  initiation  of  the  START  talks. 
While  it  Implies  that  the  eventual  ob- 
jective of  those  negotiations  should  be 
a  freeze  at  equal  and  substantially  re- 
duced levels,  it  does  not  establish  a  nu- 
clear freeze  as  the  first  objective  of 
the  talks.  It  would  thus  encourage  a 
continuation  of  the  arms  race  while 
negotiators  haggle  over  the  terms  of 
future  reductions.  It  also  does  not  en- 
dorse ratification  of  the  SALT  II 
agreement. 


This  is  the  choice  we  face,  Mr. 
Chairman,  and  it  is  a  critical  one.  We 
know  from  experience  that  negotia- 
tions dealing  with  arms  reductions 
take  years  to  conclude.  SALT  II  took  7 
years  to  negotiate.  Without  a  freeze  In 
the  nuclear  arms  race,  the  Soviet 
Union  and  the  United  States  will  pro- 
cure and  deploy  new  and  more  sophis- 
ticated weapons  systems  during  the 
protracted  negotiations.  If  both  sides 
are  free  to  proceed  pell-mell  with  the 
arms  race  while  negotiations  go  on. 
complex  and  destabilizing  weapons 
systems  will  be  Introduced.  The  threat 
to  both  sides  will  increase,  and  the  ne- 
gotiations to  achieve  mutual  and  veri- 
fiable reductions  will  become  more 
complex,  making  it  more  difficult  to 
reach  an  agreement. 

This  would  be  the  effect  of  the 
Broomfield  substitute.  It  Is,  In  essence, 
empty  rhetoric  and  would  send  a  clear 
signal  to  the  Reagan  administration 
that  the  arms  race  should  proceed 
apace.  The  resolution  as  reported,  on 
the  other  hand,  would  recommend  a 
nuclear  freeze  as  a  first  objective  of 
the  START  talks,  thus  enabling  the 
more  difficult  and  protracted  negotia- 
tions on  arms  reductions  to  go  forward 
without  the  introduction  of  new  weap- 
ons systems  on  either  side. 

Beyond  the  substance  of  these  com- 
peting proposals,  Mr.  Chairman,  there 
is  also  the  question  of  Congress  appro- 
priate role  in  these  matters.  We  all 
recognize  that  under  the  Constitution 
the  Senate  must  ratify  any  arms  con- 
trol agreement  reached  between  the 
United  States  and  the  Soviet  Union.  In 
today's  debate  we  must  also  ask 
whether  Congress  has  a  role  to  play  in 
recommending  the  objectives  to  be 
pursued  by  the  U.S.  negotiating  team 
at  the  START  talks. 

Proponents  of  the  Broomfield  sub- 
stitute apparently  believe  that  arms 
control  Is  a  subject  best  left  to  the  dis- 
cretion of  the  President.  This  is  why 
their  proposal  is  devoid  of  any  real 
substantive  content.  Indeed,  in  taking 
this  position  they  can  argue  that  Con- 
gress has  never  before  gone  on  record 
so  specifically  regarding  the  objectives 
to  be  pursued  in  arms  talks  with  the 
Soviets. 

In  this  regard,  Mr.  Chairman,  I 
think  there  are  two  important  points 
to  be  made.  First,  a  significant  number 
of  Americans  have  called  upon  Con- 
gress to  adopt  a  nuclear  freeze  resolu- 
tion. In  my  judgment  this  reflects  a 
growing  anxiety  about  the  President's 
commitment  to  meaningful  suths  con- 
trol. Our  citizens  have  heard  high  offi- 
cials In  this  administration  contem- 
plate the  possibility  of  a  "limited"  nu- 
clear war  and  even  a  "wirmable"  nucle- 
ar war.  They  have  heard  cold  war 
rhetoric  accompanied  by  unprecedent- 
ed increases  in  the  military  budget. 
They  are  apprehensive  and  they  want 
their  Government  to  make  a  meaning- 
ful commitment  to  mutual  and  verifia- 


ble arms  control.  The  test  of  this  com- 
mitment, proposed  by  grassroots 
America  itself,  is  adoption  of  the  nu- 
clear freeze  resolution. 

In  short,  it  Is  appropriate  for  Con- 
gress to  act  in  this  matter  because  the 
people  are  calling  upon  us  to  act. 
While  Congress  cannot  mandate  nego- 
tiating objectives  on  the  President,  In 
adopting  this  resolution  we  can  for- 
mally recommend  to  the  President 
those  objectives  in  which  millions  of 
Americans  have  expressed  their  fer- 
vent belief.  In  so  doing,  we  can  in- 
crease the  possibility  that  the  Presi- 
dent will  pursue  those  objectives  at 
the  bargaining  table.  On  the  other 
hand,  if  we  reject  this  resolution  we 
will  at  the  same  time  reject  the  pleas 
of  our  people  for  congressional  action 
and  signal  the  President  that  he 
should  continue  to  rapidly  escalate  the 
arms  race. 

There  is  a  second  reason  for  congres- 
sional action,  Mr.  Chairman,  and  it  is 
to  give  the  President  a  clear  expres- 
sion of  congressional  intent.  As  the 
history  of  the  SALT  II  negotiations 
makes  clear,  the  prospects  for  eventu- 
al ratification  of  an  arms  control 
agreement  rest  in  some  measure  upon 
bipartisan  support  for  the  President's 
objectives  during  negotiations.  There- 
fore, to  the  extent  that  Congress  can 
define  Its  own  thinking  at  the  opening 
of  negotiations,  the  more  sure  a  Presi- 
dent can  be  that  his  negotiating  objec- 
tives conform  to  congressional  think- 
ing and  will  thus  produce  an  agree- 
ment which  can  secure  Senate  ratifica- 
tion. 

For  these  reasons,  Mr.  Chairman,  I 
believe  it  is  appropriate  for  Congress 
to  act  at  this  time,  and  I  further  be- 
lieve that  the  negotiating  objectives 
recommended  In  the  committee's  reso- 
lution are  sound  and  workable.  As  re- 
ported by  the  committee,  the  resolu- 
tion recommends  that  the  START 
talks  should  have  six  objectives: 

First,  pursuing  a  complete  halt  to 
the  nuclear  arms  race; 

Second,  deciding  when  and  how  to 
achieve  a  mutual  and  verifiable  freeze 
on  the  testing,  production,  and  further 
deplojTnent  of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems; 

Third,  giving  special  attention  to  de- 
stabilizing weapons  whose  deployment 
would  make  such  a  freeze  more  diffi- 
cult to  achieve; 

Fourth,  pursuing  substantial,  equita- 
ble, and  verifiable  reductions  in  nucle- 
ar weaponry  following  an  agreement 
on  a  mutual  freeze; 

Fifth,  preserving  present  limitations 
and  controls  on  current  nuclear  weap- 
ons and  nuclear  delivery  system;  and 

Sixth,  incorporating  ongoing  negoti- 
ations In  Geneva  on  land-based  inter- 
mediate-range nuclear  missiles  into 
the  START  negotiations. 

As  I  said.  Mr.  Chairman.  I  believe 
that  these  objectives  represent  a  rea- 
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sonable  and  sound  approach  to  the 
pending  anns  control  negotiations. 
They  are  consistent  with  our  Nation's 
interests,  and  are  based  upon  three 
fundamental  premises. 

First,  these  objectives  are  premised 
on  the  view  that  the  strategic  power  of 
the  United  States  and  the  Soviet 
Union  is  in  approximate  parity.  While 
that  view  is  apparently  not  held  by 
certain  officials  of  the  Reagan  admin- 
istration, including  the  President  him- 
self, the  report  of  the  Foreign  Affairs 
Committee  is  clear  in  recognizing  what 
it  calls  the  inescapable  fact"  of  an  ef- 
fective nuclear  parity.  This  premise  is 
crucial,  of  course,  for  if  the  Soviet 
Union  enjoys  a  significant  lead  in  stra- 
tegic power  a  mutual  freeze  would  not 
be  in  our  Nation's  interest.  While  this 
is  the  position  the  President  has  taken 
to  justify  his  opposition  to  that  freeze, 
his  view  is  not  consistent  with  the 
facts  or  with  the  weight  of  expert 
opinion   presented   to   Congress   over 

the  years.  ^  j-  j  • 

Second,  the  objectives  embodied  m 
the  committee  resolution  have  as  a 
premise  that  a  freeze  must  be  mutual, 
that  is.  it  must  apply  to  the  Soviet 
Union  as  well  as  the  United  States.  In 
this  connection.  I  would  stress  that 
House  Joint  Resolution  521  would  not 
unilaterally  preclude  any  defense  pro- 
gram proposed  by  President  Reagan. 
Only  when  and  if  the  Soviets  agreed 
to  a  freeze  would  we  be  bound.  The 
terms  of  a  freeze  are  subject  to  negoti- 
ation and  will  not  be  imposed  by  this 
resolution. 

This  resolution  would  simply  put 
Congress  squarely  on  record  in  favor 
of  a  mutual  and  verifiable  freeze  as 
the  first  objective  of  negotiations  with 
the  Soviets.  It  is  nonetheless  signifi- 
cant for  it  would  indicate  that  Con- 
gress and  the  American  people  are  se- 
rious about  wanting  to  halt  the  arms 
race,  and  that  we  reject  the  notion  of 
arming  more  now  in  order  to  discuss 
disarmament  later. 

Finally,  an  underlying  premise  of 
this  resolution  is  that  any  freeze  or  re- 
duction in  nuclear  weapons  must  be 
verifiable.  Those  of  us  who  support 
House  Joint  Resolution  521  believe 
that  this  is  possible  now  through  U.S. 
national  technical  means.  However,  we 
recognize  that  the  Reagan  administra- 
tion must  be  satisfied  on  this  count 
and  thus  we  welcome  any  additional 
means  for  enhancing  verification  that 
it  may  choose  to  implement  or  negoti- 
ate with  the  Soviets. 

Mr.  Chairman,  the  American  people 
want  a  mutual,  verifiable  nuclear 
freeze  now.  They  do  not  want  an  esca- 
lating arms  race  with  only  the  vague 
promise  of  a  freeze  someday  in  the 
future.  Yet.  this  is  the  approach  of  the 
Broomfield  substitute,  and  it  should 
be  rejected  today. 

The  only  resolution  which  calls  for 
the  negotiation  of  a  nuclear  freeze  and 
recognizes  the  need  to  halt  the  nucle- 


ar arms  race  now  is  House  Joint  Reso- 
lution 521.  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Rhode  Island 
(Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
to  a  degree  that  few  in  this  country 
anticipated  even  a  year  ago,  the  con- 
trol of  nuclear  weapons  has  reemerged 
as  one  of  the  most  urgent  issues  of  our 
time. 

Today  we  are  witnessing  an  unprece- 
dented amount  of  concern  about  the 
accelerating  arms  race  and  the  very 
real  possibility  of  nuclear  war.  Recent 
demonstrations  indicate  that  the 
desire  for  arms  control  against  arbi- 
trary increases  in  nuclear  war  Is  alive 

and  well.  ^    .  i.* 

It  was  our  general-President  Dwight 
D.  Eisenhower,  who  warned  us  clearly 
of  the  disastrous  cost  of  choosing  an 
inappropriate  path  to  the  legitimate 
goal  of  national  security,  and  I  quote: 
There  is  no  way  In  which  a  country  can 
satisfy  the  craving  for  absolute  security- 
but  it  can  easily  bankrupt  itself  morally  and 
economically,  in  attempting  to  reach  that  il- 
lusory goal  through  arms  alone.  The  Mili- 
tary EsUblUhment.  not  productive  of  itself, 
necessarily  must  feed  on  the  energy,  pro- 
ductivity and  brain  power  of  the  country, 
and  if  it  takes  too  much,  our  total  strength 
declines. 

One  cannot  dispute  that  the  more 
nuclear  weapons  one  side  builds,  the 
other  side  will  also  buUd.  The  result 
guarantees  less  security  in  the  world. 
In  fact,  nuclear  superiority  is  not  only 
a  meaningless  term  in  this  age  of  mul- 
tiple overkill,  it  is  a  hinderance  at  the 
bargaining  table,  and  by  the  end  of 
this  century  it  is  estimated  that  60  na- 
tions will  have  the  bomb. 

We  as  the  decisionmakers  must  wake 
up  and  realize  that  we  are  laying  the 
groimdwork  to  the  ultimate  destruc- 
tion of  this  planet.  This  is  no  light 
matter.  The  town  governments, 
churches,  students,  doctors,  and  the 
American  people  overall  are  crying  out 
to  their  elected  officials  to  provide  the 
backbone,  to  provide  the  trust  and 
faith  necessary  to  take  the  first  step 
toward  a  bilateral  arms  freeze.  We 
have  a  chance  today  and  I  am  asking 
you.  my  colleagues,  to  support  House 
Joint  Resolution  521,  a  call  for  nuclear 
weapons  freeze  and  reductions  and  ap- 
proval of  the  Salt  II  agreement. 

I  believe  we  must  seek  meaningful 
reductions  in  the  overall  numbers  of 
nuclear  warheads  and  their  delivery 
systems— strategic  and  tactical.  Most 
arms  control  analysts  recognize  that  a 
smaller  force  of  reliable,  survlvable 
weapons  systems,  tightly  controlled, 
would  constitute  the  best  deterrent  for 
the  United  States  and  the  Soviet 
Union.  The  numerical  limits  and  quali- 
tative constraints  contained  in  the 
Salt  II  Treaty  represent  an  excellent 
starting  point  for  future  negotiations. 


I  as  an  elected  official  refuse  to  sit 
idly  by  as  the  rhetoric  and  the  actions 
escalate.  This  body  is  all  too  often  too 
inclined  toward  crisis  management.  I 
am  not  willing  to  accept  that  ap- 
proach. I  see  the  road  that  lies  ahead 
and  there  is  no  question  in  my  mind 
that  our  nuclear  arms  course  must  be 
reversed. 

I  am  willing  to  provide  that  enthusi- 
asm, that  energy  and  leadership  to 
work  closely  with  my  colleagues  and  to 
join  with  other  nations  so  that  we 
might  bring  pressure  to  bear  on  our 
leading  governments  to  reduce  the  nu- 
clear arms  race. 

Only  a  concerted  effort  to  prevent 
the  use  of  nuclear  weapons— by  acci- 
dent, miscalculation,  or  design— can 
save  us  from  the  holocaust  of  nuclear 
war. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Zablocki  amend- 
ment and  in  opposition  to  the  amend- 
ment of  my  friend  from  Michigan  (Mr. 
Broomfiexd). 

There  are  several  myths  that  have 
been  floated  around  here.  Let  me  just 
dispose  of  one  of  them  briefly. 

It  was  suggested  by  someone  who 
spoke  earlier  that  we  cannot  reach  an 
agreement  with  the  Soviets  because, 
and  I  quote:  "We  have  one  purpose 
and  they  have  another." 

There  is  no  question  they  have  a  dif- 
ferent system  of  government  and  we 
have  strong  areas  of  disagreement. 
But  they  do  have  one  purpose  that  we 
share,  and  that  one  purpose  is  surviv- 
al. 

I  believe  they  genuinely  want  peace 
just  as  we  genuinely  want  peace. 

My  friend  from  Florida  said  people 
have  not  read  the  two  resolutions.  I 
think  that  generally  is  probably  cor- 

If  you  read  the  two  resolutions,  and 
both  incidentally,  contrary  to  what 
has  been  said  on  this  floor,  both  call 
for  a  mutual  and  verifiable  freeze,  not 
a  unilateral  freeze,  but  if  you  read 
them  both  the  difference  is  that  my 
friend  from  Michigan  says  freeze,  but 
do  not  do  it  now.  And  he  says  another 
thing:  Do  not  freeze  until  we  reach 
this  point  of  parity,  some  point  down 
the  line.  ,  ^      . 

The  assumption  is  that  our  friends 
in  the  Kremlin  are  going  to  sit  there 
and  twiddle  their  thumbs  while  we 
build  up  our  arms.  In  fact,  those  in  the 
Kremlin,  as  we  build  up  our  arms, 
what  are  they  going  to  do?  They  are 
going  to  build  up  their  arms. 

Jonathan  Schell  has  written  this 
thoughtful  book  in  which  he  not  only 
says  there  is  a  possibility  that  never 
again  will  a  baby  be  bom  on  the  face 
of  the  Earth.  He  says  there  is  a  possi- 
bility that  never  again  will  there  be  bi- 
ological life  on  the  face  of  the  Earth. 
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In  that  world  I  want  to  see  that  we 
have  some  security. 

I  do  not  suggest  this  freeze  resolu- 
tion is  an  answer  in  and  of  itself.  But 
it  is  a  step  in  the  right  direction  and  it 
is  a  step,  frankly,  on  the  part  of  Con- 
gress as  a  signal  to  the  administration 
that  "We  want  you  to  be  serious  about 
arms  control." 

Finally,  if  I  may  just  add  this,  there 
are  issues  where  you  can  succumb  to 
political  pressures.  This  is  not  one  of 
them.  Here  survival  of  humanity  is  at 
stake,  not  in  this  one  resolution  but  in 
our  attitude,  in  this  one  step  and 
many  others.  Let  us  follow  our  heart 
and  our  conscience— and  not  military 
pressures. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  California  (Mr. 
Badham). 

Mr.  BADHAM.  Mr.  Chairman,  it  is 
somewhat  ironic  that  we  are  debating 
the  issue  of  a  nuclear  freeze.  Ironic, 
because  there  has  been  an  effective 
freeze  in  the  United  States  on  the  de- 
ployment of  new  strategic  weapons  for 
the  last  decade.  During  this  same 
period  of  time,  the  Soviets  used  de- 
tente as  a  cover  for  an  enormous  build- 
up of  conventional  and  nuclear  mili- 
tary might.  In  the  last  10  years  the  So- 
viets developed  and  deployed  systems 
which  now  threaten  our  very  survival. 

Certainly  a  number  of  factors  have 
given  rise  to  the  nuclear  freeze  move- 
ment. Fear  of  a  nuclear  holocaust  has 
been  a  major  motivation  for  freeze  ad- 
vocates. The  strange  quandary  is,  that 
if  the  Soviet  Union  were  not  what  it 
is— an  expansionist  military  power— 
the  world  would  not  fear  a  nuclear 
holocaust.  No  such  fear  existed  when 
the  United  States  had  a  monopoly  on 
nuclear  weapons,  or  clear  superiority. 
In  every  major  international  confron- 
tation from  Berlin  in  the  1960's 
through  the  1973  Middle  East  war,  our 
nuclear  superiority  helped  restrain 
Soviet  aggression. 

Today,  military  analysts  are  not 
speaking  of  American  nuclear  superi- 
ority. Rather,  they  are  expounding  on 
Soviet  superiority.  A  comparison  of 
the  events  connected  with  the  Cuban 
missile  crisis  with  those  of  Afghani- 
stan and  Poland  leaves  no  doubt  that  a 
great  power  shift  has  taken  place. 

Why  oppose  a  nuclear  freeze  at  this 
time?  President  Reagan  has  warned  of 
the  danger  of  America  being  locked 
into  a  position  of  nuclear  inferiority. 
What  is  he  talking  about?  In  the  Euro- 
peaui  theater  he  is  referring  to  the 
Soviet  monopoly  on  medium-range 
missiles.  In  the  mid-1970's,  the  Soviets 
began  deploying  the  triple  warhead 
SS-20's.  To  date,  they  have  deployed 
315  mobile  SS-20's.  in  addition  to  280 
single-warhead  SS-4  and  SS-5  missiles, 
for  a  total  of  more  than  1.200  war- 
heads, hot  coimting  refires.  NATO  has 
no  comparable  systems  deployed. 


With  regard  to  strategic  systems,  the 
Soviets  are  now  able  to  threaten  the 
U.S.  nuclear  force  with  a  first-strike 
capability.  The  Soviets  surpassed  our 
NATO  force  in  total  destructive  power 
in  their  strategic  systems  in  the  late 
1960's  and  in  the  number  of  strategic 
nuclear  delivery  vehicles  in  1973.  The 
resulting  imbalance  in  ICMB's  is 
frightening.  For  instance,  in  order  to 
assure  a  high  probability  of  destroying 
a  hardened  ICBM  silo,  two  high-yield 
and  high-accuracy  warheads  must  be 
used.  Only  the  U.iS.  Minuteman  III 
and  the  Soviet  SS-18  and  SS-19 
ICBM's  carry  warheads  which  are  ca- 
pable of  doing  this.  The  United  States 
currently  has  about  1,650  warheads 
deployed  on  Minuteman  Ill's,  whereas 
the  U.S.S.R.  has  over  4,000  warheads 
deployed  on  SS-18's  and  SS-19's.  The 
Soviet  4,000  are  more  than  enough  to 
take  out  our  land-based  missile  silos. 
In  fact,  the  Soviets  may  well  be  able  to 
destroy  our  ICBM's  with  the  SS-18 
alone. 

Oiu-  aged  bomber  force  is  likewise  in 
jeopardy,  as  are  our  submarines  in 
port.  Our  subs  at  sea  will  become  in- 
creasingly vulnerable  to  Soviet  detec- 
tion and  attack  in  future  years.  I  ask 
you.  Is  this  the  position  the  United 
States  should  be  locked  into?  Obvious- 
ly, the  answer  is  no. 

A  freeze  would  not  only  prohibit  the 
upgrading  of  delivery  systems,  it 
would  also  leave  us  with  weapons  that 
are  inadequate  and  unreliable.  We  pro- 
duced our  last  strategic  bomber  war- 
head over  13  years  ago.  Since  that 
time  we  have  been  relying  on  the  B-28 
and  B-43  warheads  which  are  danger- 
ous to  transport.  In  several  plane 
crashes,  in  Greenland  and  Spain,  the 
warheads  have  dispersed  radioactive 
material  which  the  United  States 
cleaned  up  at  considerable  expense. 
The  resulting  international  protests 
helped  to  confine  our  bomber  force  to 
the  groimd  where  it  now  lies  vulnera- 
ble to  a  Soviet  SLBM  attack. 

The  freeze  would  prohibit  the  de- 
ployment of  the  B-83  replacement 
warhead  and  the  W-80  cruise  missile, 
both  of  which  will  be  made  with  new 
high  explosives  that  are  far  less  sensi- 
tive to  shock  and  high-velocity  impact 
than  the  conventional  high  explosives 
used  in  our  current  stockpile.  This  new 
explosive,  combined  with  other  new 
fire-resistant  features,  makes  virtually 
impossible  the  dispersal  of  plutonium 
as  a  result  of  an  aircraft  accident. 
These  improvements  will  contribute  in 
a  very  significant  way  to  the  overall 
survivability  of  the  bomber  force  by 
allowing  the  Air  F\)rce  to  maintain  the 
bombers  at  a  maximum  readiness  pos- 
ture and  to  dispatch  the  bombers  in  a 
crisis  situation  without  the  fear  that 
an  accident  might  result  in  plutonium 
dispersal. 

In  fact  many  of  the  proposed  strate- 
gic modernization  plans,  like  the  de- 
ployment of  the  Trident  D-5  missile 


and  replacement  of  the  Titan  ICBM's, 
are  not  additions  to  the  arms  race,  but 
needed  modifications  that  will  vastly 
improve  the  flexibility,  sunlvabUity, 
and  safety  of  U.S.  strategic  forces. 

Very  little  attention  has  been  given 
to  the  age  and  the  physical  differences 
that  exist  between  United  States  and 
Soviet  nuclear  warheads.  About  two- 
thirds  of  the  Soviet  warheads  are  esti- 
mated to  be  less  than  10  years  old 
while  at  least  half  of  the  U.S.  strategic 
warheads  are  between  15  and  20  years 
old.  A  few  are  even  older.  In  addition, 
as  Soviet  warheads  are  more  physical- 
ly robust  than  ours,  the  situation  is 
somewhat  analogous  to  the  long-term 
durability  of  a  Mack  truck  as  com- 
pared with  a  light-weight,  high-per- 
formance sports  car. 

The  Zablocki  resolution  would  pro- 
hibit testing  of  nuclear  warheads. 
Thus,  should  the  freeze  be  adopted  as 
policy,  we  would  be  imable  to  maintain 
and  certify  the  performance  of  nuclear 
warheads  currently  on  hand.  As  our 
strategic  stockpile  continues  to  age, 
the  international  perception  of  what 
the  two  sides  can  accomplish  will 
begin  to  favor  the  Soviets  even  more. 

What  would  the  impact  of  a  freeze 
be  on  arms  negotiations  and  other 
vital  defense  issues?  It  is  reasonable  to 
assume  that  if  we  agree  to  accept  the 
present  arms  imbalance  as  status  quo, 
the  Soviets  will  not  seriously  negotiate 
to  reduce  nuclear  arms  advantages 
which  they  see  as  necessary  to  advanc- 
ing their  geopolitical  objectives.  In  ad- 
dition, a  United  States-Soviet  freeze 
may  well  encourage  international  nu- 
clear proliferation  as  our  allies  per- 
ceive that  the  United  States  has  ac- 
cepted an  inferior  position,  and  thus, 
may  not  be  able  to  provide  an  ade- 
quate protective  nuclear  umbrella. 

Will  a  freeze  mean  less  defense 
spending?  Not  when  you  consider  that 
a  freeze  will  force  an  increased  reli- 
ance on  conventional  arms  for  deter- 
rence, which  are  the  big-ticket  items 
in  the  defense  budget. 

The  latest  Soviet  defense  outlay  re- 
ports confirm  that  there  will  be  no 
slackening  of  Soviet  defense  spending 
in  the  foreseeable  future.  According  to 
NATO  officials,  after  adjusting  for  in- 
flation, Soviet  defense  spending  will 
continue  to  rise  at  an  average  yearly 
rate  of  4  percent.  This  means  that  the 
Soviets  plan  to  spend  on  defense  at 
least  15  percent  of  their  gross  domes- 
tic product  by  1985,  compared  with  11 
to  13  percent  In  the  early  1970's.  In 
1985  the  United  States  will  probably 
spend  just  6  percent  of  our  GNP  on 
national  security  even  with  the 
Reagan  defense  plan.  Proponents  of 
the  freeze  should  be  prepared  to  in- 
crease defense  spending  for  conven- 
tional forces  substantially  as  a  result 
of  what  they  are  advocating  here 
today. 
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In  short,  a  nuclear  freeze  at  today's 
levels  of  nuclear  arms  would  not  en- 
hance our  deterrent.  It  would  not  en- 
hance our  freedom,  or  make  the  world 
a  safer  place  to  live  in.  A  nuclear 
freeze  would  put  a  stamp  of  approval 
on  the  Soviet  arms  buildup  and  Soviet 
expansionism  and  international  ag- 
ression. It  would  also  make  arms  re- 
ductions almost  impossible  to  achieve. 

D  1530 
Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3   minutes  to  the  gentleman 
from  Maine  (Mr.  Emery). 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I  be- 
lieve that  this  debate  on  nuclear  weap- 
ons, arms  reduction,  and  world  peace 
is  vitally  Important,  so  the  American 
people  have  a  better  understanding  of 
what  is  at  stake  and  where  we  are 
going  in  terms  of  our  national  security 
policies. 

Certainly,  no  Member  of  Congress  is 
in  favor  of  nuclear  war.  The  underly- 
ing  question   is   how    to   reduce   the 
chances  of  such  an  occurrence  hap- 
pening. Despite  the  vast  arsenals  of 
both  superpowers,  it  is  my  fear  that  a 
nuclear   confagration    has   a    higher 
probability      of     occurring     between 
smaller  nations  with  contiguous  bor- 
ders, such  as  India  and  Pakistan.  It  is 
there,  and  other  places,  where  age-old. 
deep-rooted  emnities  exist,  that  such  a 
war  has  a  higher  probability  of  start- 
ing. Nuclear  weapons  technology  has 
proliferated    dangerously,    with    new 
members  to  the  "nuclear  club"  waiting 
in  the  wings.  These  are  mostly  Third 
World    nations,    which    are    far    less 
stable  than  the  superpowers,  and  who 
are  more  likely  to  use  such  weapons. 
So,  one  major  concern  I  have  is  nucle- 
ar proliferation  to  volatile  regions  of 
the  world.  I  believe  that  the  Congress 
should  do  all  it  can  to  limit  the  prolif- 
eration of  nuclear  materials  and  tech- 
nology that  can  be  used  to  create  nu- 
clear weapons.  This  concept  is  a  key 
provision  of  House  Joint  Resolution 
538.  which  I  strongly  endorse  and  sup- 
port. 

House  Joint  Resolution  538  goes  on 
to  directly  address  the  most  pressing 
problems  affecting  strategic  arms  be- 
tween us  and  the  Soviets.  First,  the 
resolution  strongly  and  unmistakably 
endorses  the  strategic  arms  reduction 
talks  that  President  Reagan  initiated 
with  the  Soviets,  and  that  are  now  un- 
derway in  Geneva.  This  administra- 
tion has  also  made  an  offer  to  the  So- 
viets, for  them  to  remove  their  300  SS- 
20  Soviet  intermediate  range  missiles 
which  threaten  Western  Europe,  by 
offering  not  to  deploy  our  ground- 
launched  cruise  missiles  and  Pershing 
II  missiles,  which  are  due  to  go  into 
service  in  December  1983  at  NATO 
bases.  Each  Soviet  SS-20  has  an  aver- 
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age  range  of  up  to  3.500  miles  and  car- 
ries 3  nuclear  warheads.  The  United 
States  has  no  similar  system  in  its 
present  arsenal,  nor  do  our  NATO 
allies.  This  administration  is  strongly 
committed  to  the  reduction  of  inter- 
mediate range  nuclear  weapons  by 
means  of  its  zero-option  proposal,  as 
well  as  reducing  strategic  weapons. 

Second.  House  Joint  Resolution  538 
calls  for  an  equitable  and  verifiable 
treaty  which  will  freeze  strategic  nu- 
clear forces  at  equsd,  but  substantially 
reduced  levels.  The  flaw  in  House 
Joint  Resolution  521  is  that  it  per- 
ceives that  we  have  rough  parity  now. 
so  that  we  can  freeze  now.  Ihis  is  not 
the  case.  A  quick  glance  at  the  current 
military  balance  dispels  this  myth: 
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The  Soviets  continue  to  research, 
test,  and  deploy  new  systems  or  prod- 
uct-improve older  ones,  despite  their 
lead.  Though  I  do  not  believe  they 
seek  nuclear  war.  I  do  believe  that 
they  see  their  nuclear  arsenal  as  a  tre- 
mendous bargaining  chip  for  political 
prestige  and  international  blackmail. 
Of  course,  they  have  more  than  they 
need,  for  arms  reductions  talks  pur- 
poses, so  a  nuclear  freeze  in  place 
would  suit  the  Soviets  just  fine.  We 
simply  have  less  to  give  up.  and  more 
to  lose,  than  they  at  present. 

House  Joint  Resolution  538  takes  so- 
bering note  of  past  and  current  Soviet 
international  behavior  which  is  vitally 
important  when  considering  the  reli- 
ability of  your  negotiating  partner. 
This  brings  us  to  heart  with  another 
major  question:  verif lability.  Both  res- 
olutions before  us  contain  the  world 
•verifiable,"  but  House  Joint  Resolu- 
tion 538  places  greater  emphasis  on 
this  important  factor  by  noting  that 
our  national  security  cannot  be  based 
solely  on  trust,  especially  when  deal- 
ing with  the  Soviet  Union.  We  current- 
ly rely  on  national  technical  means 
employing  aerial  reconnaissance,  satel- 
lites, seismographic  studies,  and  other 
classified  data,  to  keep  tabs  on  Soviet 
strategic  arms  developments. 

There  are  serious  doubts  within  our 
military  and  intelligence  agencies 
whether  we  currently  have  the  capa- 
bility to  fully  verify  Soviet  compliance 
on  an  arms  reduction  treaty,  at 
present,  without  some  form  of  onsight 
inspection.  To  date,  the  Soviets  have 
rejected  onsight  inspection,  raising 
doubts  in  our  mind  as  to  how  sincere 
they  are.  If  a  treaty  between  us  and 
the  Soviet  requires  more  than  the  in- 
telligence gathered  by  national  techni- 
cal means,  for  verification  purposes, 
then  I  strongly  support  that  concept, 
including  the  ultimate  guarantee  of 
compliance,  onsight  inspection.  I  be- 


lieve that  the  combination  of  truly 
equal  force  levels  at  significantly 
lower  thresholds,  coupled  with  genu- 
ine verif lability,  will  lead  to  a  treaty 
that  will  instill  mutual  confidence  in 
both  sides. 

Once  that  Is  accomplished,  we  can 
then  move  on  to  the  next  step  of  at- 
tempting to  completely  eliminate  nu- 
clear weapons  from  both  nations,  with 
appropriate  safeguards.  Arms  control 
and  reduction  are  in  our  national  secu- 
rity interests,  only  when  their  is  equal 
reciprocity  in  all  aspects  by  the  other 
parties. 

Finally.  House  Joint  Resolution  521 
calls  for  the  ratification  SALT  II, 
which  this  body  has  no  role  in,  nor 
does  the  Senate  seem  to  have  the  incli- 
nation to  approve  of.  SALT  II  was  re- 
jected by  a  Democratic-led  Senate  in 
the  96th  Congress  because  of  its  flaws, 
particularly  in  the  area  of  verification. 
SALT  II  did  not,  does  not,  and  will  not 
adequately  address  our  national  secu- 
rity requirements  in  terms  of  strategic 
arms  control. 

In  conclusion,  I  truly  believe  this 
debate  among  Members  of  Congress  is 
very  healthy.  However,  it  must  be  re- 
membered that  this  cannot  be  a  one- 
sided debate  on  the  international  level. 
Public  opinion  polls  do  not  exist  in  the 
Soviet  Union  and  public  opinion  is  not 
a  part  of  the  Soviet  political  process. 
Though   our  nuclear  arms  reduction 
proposals  are  addressed  to  both  na- 
tions, nothing  we  agree  upon  is  legally 
binding  on  the  Soviets.  Let  us  not  tie 
our  hands,  as  they  sit  back  in  silence. 
House   Joint    Resolution    538    is   the 
safer  more  realistic  way  in  furthering 
world  peace  and  our  national  security. 
Mr.    EMERY.    Mr.    Chairman,    un- 
doubtedly this  is  one  of  the  most  criti- 
cal issues  that  the  House  of  Repre- 
sentatives has  faced  in  some  time.  And 
I  am  fully  aware  of  the  concerns  that 
have  been  expressed  to  me  and  to  all 
of  us  in  this  Chamber  from  the  mil- 
lions of  citizens  who  worry  about  the 
direction  of  the  arms  race  and  who 
worry  about  putting  billions  and  bil- 
lions of  dollars  over  the  next  several 
years  into  weapons  that  we  hope  and 
pray  fervently  will  never  be  used. 

There  is  no  question,  however,  that 
if  the  arms  control  process  is  going  to 
be  successful,  we  have  to  enter  into  it 
with  open  eyes,  and  we  have  to  recog- 
nize that  to  accomplish  this  goal  is  not 
a  simplistic  matter  to  be  resolved 
easily  with  simplistic  solutions.  In  fact, 
the  negotiations  into  which  we  have 
recently  entered  will  be  tough,  they 
will  be  arduous,  they  will  be  difficult, 
and  they  will  not  be  brought  to  a  con- 
clusion in  a  short  period  of  time.  It  is 
essential  that  we  focus  on  the  issues  at 
hand,  and  I  believe  that  the  START 
proposals  of  the  administration  are  a 
constructive  answer  to  the  long-range 
problem  of  nuclear  arms  control,  and 
we  must  support  it. 
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One  of  the  most  serious  concerns  is 
the  problem  of  the  highly  accurate 
heavy  ICBM  with  multiple  warheads, 
and  one  of  the  most  important  and 
critical  goals  of  the  START  talks  is  to 
focus  on  this  problem,  and  not  merely 
to  feeeze.  but  to  reduce  the  numbers 
of  warheads,  reduce  the  yield,  reduce 
the  throw  weight,  limit  the  accuracy, 
reduce  the  number  of  missiles  them- 
selves and,  of  course,  limit  the  range. 
We  want  to  reduce  the  total  heavy 
ICBM  force  and  other  forces  as  well 
by  one-third  to  a  half  of  what  they  are 
presently.  We  are  not  satisfied  merely 
with  freezing  at  current  force  levels, 
which  we  all  agree  are  dangerous,  but 
in  fact  we  hold  out  a  reasonable  hope, 
built  into  the  treaty,  proposal,  to 
reduce  them  significantly. 

But  who  has  frozen?  In  a  very  real 
sense,  it  is  the  United  States  that  has 
frozen  in  recent  years.  We  have  de- 
layed the  procurement  of  a  follow-on 
bomber  to  the  B-52  which  is  about  25 
years  old.  We  have  delayed  any  basing 
mode  or  any  construction  of  the  MX. 
We  are  having  terrible  problems  with 
the  Trident  submarine  program.  In 
fact,  we  only  have  one  in  the  water 
now  in  operating  condition.  And,  of 
course,  we  have  also  unilaterally  limit- 
ed the  construction  of  other  aircraft, 
of  ships  and  weapons  improvements  of 
many  kinds.  In  all  of  this  time  the 
Soviet  Union  has  not  been  freezing. 
They  have  constructed  a  series  of 
weapons,  the  SS-18.  We  worry  about 
the  capabilities  of  the  submarine- 
launched  SSNX  20. 

The  fact  of  the  matter  is  that  under 
the  freeze  proposal  we  would  be  locked 
into  dependency  on  aging  weapons  sys- 
tems, whereas  the  Soviet  Union  has  a 
force  of  modem,  highly  capable  weap- 
ons. 

Why  is  the  balance  between  the 
United  States  and  the  Soviet  Union 
Important?  For  stability  purposes,  of 
course.  We  caimot  ignore  the  fact  that 
the  Soviets  have  a  capability  of  de- 
stroying our  own  systems,  and  we  do 
not  want  to  be  forced  into  a  situation 
where  we  even  consider  the  possibility 
of  having  to  launch  our  weapons  on 
warning  or  under  attack  in  order  for 
them  to  survive.  That  is  destabilizing 
and  exceptionally  dangerous.  Balance 
will  prevent  that. 

We  also  have  to  realize  that  the  So- 
viets have  developed  a  cold  launch  ca- 
pability, which  allows  them  to  reload, 
in  some  cases,  and,  of  course,  that  is 
all  the  more  of  a  threat  to  our  sys- 
tems. 

Additionally.  SALT  II  simply  will 
not  work  with  a  loss  of  monitoring  sta- 
tions in  Iran,  with  the  possible  encryp- 
tion of  missile  telemetry.  We  cannot 
be  sure  of  verification.  With  the  possi- 
ble existence  of  a  mobile  heavy  missUe 
and  with  questions  of  a  heavy  hard 
target  capable  submarine-launched 
SSNX-20,  we  are  surely  at  a  disadvan- 
tage. We  must  maintain  a  balance.  We 


cannot  lock  ourselves  into  a  position  of 
inferiority. 

And  finally,  we  cannot  undercut  our 
negotiators  with  this  freeze  resolution 
at  such  a  critical  point  in  the  START 
process.  I  fear,  if  this  resolution  is  not 
adopted  as  modified  by  Mr.  Broom- 
field,  that  we  may  prolong  and  frus- 
trate the  very  hope  of  nuclear  arms  re- 
duction that  we  all  desire  so  much. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 521  and  in  opposition  to  the 
Broomfield  substitute. 

The  remarkable  thing  about  the 
present  nuclear  freeze  movement  is  its 
middle  class  nature.  As  I  travel  about 
my  congressional  district,  I  find  that 
people  from  every  walk  of  life  now 
fear  nuclear  war  as  they  have  not  in 
the  psist  30  years.  People  from  every 
town  and  village,  people  of  every  occu- 
pation, people  from  both  political  par- 
ties, people  of  every  age  simply  cannot 
understand  how  a  further  buildup  in 
nuclear  weapons  on  both  sides  could 
possibly  increase  the  security  of  either 
the  United  States  or  the  Soviet  Union. 
They  cannot  understand  why  the 
number  of  weapons  on  each  side 
makes  much  difference  when  both  the 
Soviet  Union  and  the  United  States 
both  can  destroy  each  other  many 
times  over.  They  cannot  understand 
why  President  Reagan  feels  it  neces- 
sary to  increase  our  supply  of  nuclear 
weapons  before  starting  to  reduce 
them.  They  cannot  understand  why 
now  President  Reagan  can  possibly  be- 
lieve that  the  Soviets  will  stand  still  in 
their  weapons  development  while  the 
United  States  proceeds  to  build  up  its 
nuclear  stockpile. 

Mr.  Chairman,  people  cannot  under- 
stand these  things  because  there  are 
no  good  answers.  Paul  Nitze,  one  of 
President  Reagan's  chief  arms  negotia- 
tors, can  give  you  all  sorts  of  esoteric 
convoluted  reasons  why  black  is  really 
white,  why  up  is  really  down,  why  it  is 
necessary  for  the  United  States  to 
build  more  and  bigger  missiles  as  a 
means  of  reducing  nuclear  armaments. 
But  Mr.  Nitze's  reasons  do  not  make 
sense  to  the  average  American  who  be- 
lieves that  enough  Is  enough,  that  we 
and  the  Soviets  already  have  far  more 
nuclear  weapons  than  we  need,  and 
that  it  is  time  to  get  on  with  the  job  of 
a  mutual,  verifiable  nuclear  freeze  to 
be  followed  by  substantial  reductions. 
I  again  urge  support  for  House  Joint 
Resolution  521. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Dakota 
(Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
521,  calling  for  negotiation  of  a 
mutual  verifiable  freeze  on  the  testing, 
production,  and  deployment  of  nuclear 


weapons  and  delivery  systems,  as  well 
as  the  ratification  of  SALT  II.  We 
have  a  unique  opportunity  today  to 
once  again  be  a  world  leader,  an  oppor- 
tunity to  show  the  world  that  we  can 
step  back  from  the  abyss,  that  security 
cannot  be  achieved  with  a  nuclear 
weapons  capability,  and  that  we  do  not 
need  an  additional  17,000  nuclear 
weapons  added  to  our  current  invento- 
ry in  order  to  begin  serious  arms  con- 
trol negotiations  with  the  Soviet 
Union. 

It  is  no  coincidence  that  House  Joint 
Resolution  521  is  before  the  House  of 
Representatives  today.  There  has  been 
a  groundswell  of  concern  in  this  coun- 
try and  a  reawakening  of  the  implica- 
tions of  living  in  the  nuclear  age.  It  is 
also  no  coincidence  that  since  massive 
rallys  have  been  held  in  this  country 
and  around  the  world,  the  administra- 
tion has  given  higher  priority  to  nucle- 
ar arms  discussions.  The  issue  today  is 
whether  we  should  freeze  now,  or 
freeze  later  when  the  United  States 
has  supposedly  regained  superiority  or 
achieved  an  equilibrium  state  in  stra- 
tegic nuclear  weapons  systems.  An- 
other concern  of  those  offering  the 
substitute  "freeze  later"  amendment 
to  House  Joint  Resolution  521,  is  that 
we  cannot  verify  a  freeze.  In  my  opin- 
ion, both  of  these  argimients  ring 
hollow. 

To  put  the  inferiority  argument  into 
perspective  I  cite  a  statement  made  by 
Gen.  John  W.  Vessey,  Jr.,  Chairman  of 
the  Joint  Chiefs  of  Staff,  who  said 
when  asked  during  a  Senate  Armed 
Services  Committee  hearing  whether 
he  would  trade  U.S  military  capabili- 
ties with  those  of  his  Soviet  counter- 
part: "Overall,  would  I  trade  with 
General  Ogarkov?  (Chief  of  the  Soviet 
General  Staff)  Not  on  your  life!" 

There  are  three  ways  to  measure 
U.S.-U.S.S.R.  nuclear  forces.  They  can 
be  measured  by  number  of  launchers, 
number  of  warheads,  and  payload. 
The  following  chart  provides  current 
figures  for  both  the  U.S.  and  U.S.S.R. 
in  all  three  areas: 
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As  my  colleagues  can  see,  these  fig- 
ures belie  the  claims  of  U.S.  inferiori- 
ty. I  believe  former  Secretary  of  State, 
Alexander  Haig,  put  it  best  when  he 
stated  in  an  interview  in  April  of  this 
year  that  "(The)  window  of  vulnerabil- 
ity (is  a  matter  of)  trends,  (not)  con- 
temporary reality  ...  In  a  contempo- 
rary sense,  the  United  States  is  very, 
very  strong  and  very,  very  capable,  es- 
pecially in  the  strategic  area.  Our  sys- 
tems are  both  more  sophisticated  and 
^^  reliable  and  more  technologically 
>"  sound." 

Verification.  As  a  Strategic  Air  Com- 
mand intelligence  officer  in  the  early 
1970's  I  know  firsthand  our  capabili- 
ties with  respect  to  surveillance,  recon- 
naissance, and  intelligence  gathering.  I 
have  the  utmost  confidence  in  our 
ability  to  monitor  Soviet  compliance 
with  an  arms  control  agreement. 
Former  Deputy  CIA  Director,  Herbert 
Scoville,  and  ex-Carrier  Battle  Group 
Commander,  Rear  Adm.  Eugene  Car- 
roll, Jr.,  both  feel  that  existing  intelli- 
gence systems  combined  with  expand- 
ed verification  procedures  recently  ne- 
gotiated with  the  Soviet  Union  will  en- 
hance our  ability  to  verify  compliance, 
especially  with  respect  to  the  nuclear 
testing  which  is  essential  to  the  devel- 
opment of  new  weapons  systems. 

I  am  also  inserting  three  additional 
charts  which  show:  existing  nuclear 
weapon  stockpiles  of  the  United 
States:  projected  nuclear  warhead  pro- 
duction through  the  remainder  of  this 
decade;  and  those  programs  in  the  re- 
search and  development  stage.  I  think 
my  colleagues  will  be  surprised  by  the 
number  of  different  weapons  already 
stockpiled  and  those  currently  or  soon 
to  be  in  the  development  stage. 
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laimclwd 
cruse 
nMssile 


maiHI/ 
MX. 

1964    Siib-20 Af.  MC.  N.         1.000    . 

NATO 
1968    100-500         Af.  MC.  N.         3.000    In 

NATO  pioduc 

tion 

1970  170. _ Af 1.200   Being 

partially 
replaced 
by  W-78 

1971  40-50 N 3,480    Beng 

partially 
replactd 
by  W-76 

1972  170 Af 1,140   To  be 

replaced 

byMial 

noitnlin- 

tm 

system. 

1972    1-1,000 A,  NATO 565    In 

produc- 

tmi,  orca 

380 

neutron 

types 

planned. 

1979    100 «...- —  1,300   In 

produc- 
tion, area 
3.600 
planned 

1979    335 AF 540    In 

produc- 
bon. 
1.083 
planned 

1981    1 A,  MC.  NATO...     120   In 

produc- 
tion, circa 
800 
planned 

1981    200 Af 80   In 

sr- 

4,34t 


'  Marine  Corps.  Navy.  Army.  Air  Force,  and  llie  Nortli  Atlantic  Treaty 
Organatnn. 

'  Auttms  estimates  oi  stockpile  breakdown  of  26.000  weapons  as  of 
lanuary  1982 

'  Weapons  planned  tor  retirement  m  1982-87  as  called  for  in  present 
plans  Otiiei  weapons  will  begin  retirement  or  partial  removal  in  ttie  mid-1980's 
but  are  not  indicated  Users  indude  tlw  Air  Force 

Source  Derived  from  tlie  Nudear  Weapons  Data  Book  (prepared  by  the 
Natural  Resources  Defense  Council  and  puUisbed  tiy  Ballinger) 


Table  U.— Projected  Nuclear  Warhead 
Production,  1982-mid  1990's 

In  production  (1982):  Number 

planned ' 

B61botnb 1,000 

W70  Lance  (neutron  bomb) 280 

W76  Trident  1 2.300 

W78  Mk-12A  reentry  vehicle 543 

W79  8'  artillery  shell  (neutron 

bomb) 680 

W80  Air-launched  cruise  mis- 
sile    4.268 

Subtotal » 9,071 

Planned  (1982-1987): 
W80  Sea-launched  cruise  mis- 
sile    460 

W81  Standard  2ER 360 

W82  155mm  artillery  shell 3.500 

B83  bomb 2,500 

W84    Ground-launched    cruise 

missile 560 

W85  Pershing  II 300 

W87  MX  Warhead 2,400 

Subtotal ' 10.070 

Future    Systems    (late    1980's- 
1990's): 

Antisubmarine     warfare     war- 
head    1,250 

Low-altitude        air       defense 
system 500 

Lethal  neutralization  system  ....  1.200 

Corps  Support  Weapon  System  500 

Advanced  tactical  air  delivered 
weapon 2,500 

Tactical    air-to-surface    muni- 
tion   1,500 

Adanced  cruise  missile  technol- 
ogy   3.000 

Subtotal 10,450 

Alternate  Systems: ' 

MAKV 7,500 

Submarine-launched     ballistic 
missile 

Subtotal 7,500 


Total  warhead  production...         37,091 
'  Information    derived    from    Nuclear    Weapons 
Data  Book  (forthcoming)  and  authors  estimates 
Number  planned  Is  in  addition  to  those  weapons  al- 
ready in  the  stockpile. 

•Not  all  of  these  warheads  will  be  produced  in 
the  1980's. 

'Competing     warhead     programs     for    Trident 
SLBM  upgrade  and  Trident  II. 


TABLE  IIL-NUCLEAR  WEAPONS  RESEARCH  AND  DEVELOPMENT  PROGRAMS 


status' 


Fust 


planned 


Weapon  application 


W80  sta/laundad  cnoi  nissilt 

W81  Standard  msstk  2  (otendKl  ran(i) 
W82  155-mm  artiery 
B83  modem  stntegK 


Pliise3     . 

Pliase3 

Rase  3 

PIIW3/4.. 


ISM 460 

,  ISM 350 

.  ISM 3,500 

ISIS 2.500 


New  weapon 

Replaang  W45  and  for  Aegis  stiipboard. 

Replaang  W48 

Repiacing  828  and  B43 


UMI 
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Warliead  program 


Status' 


Rrst  deployment 


planned 


Weapon  application 


WW  iroanHamcM  erase  missile 

WIS  Pwlin  II  missile 

1IK87  MX  warnead. 

Antisubnurine  warfare  wartiead    

Manewenng  reentry  velicle  (MARV) 

Low-altitiide  ait  defense  system  (loads).. 

Mkal  iMlrali;atioo  system   

Oait  saport  weapons  system 

Mnnxdtacticai  air  delivered  weapon . 


.  FkM3/4.. 

.nmv*- 

.  HmZ 

.hmi;...... 

.nan  2...... 


Submarine-launcbed  ballistic  missile  wartiead 

Tactical  airlo-surtace  munition  warhead  (TASM).. 
Advanced  cruise  missile  technology  wartiead 


1983 

1913 — 

19S6     ...... 

IKe  19W']... 
Late  1980'$.... 

1985 

Late  IsiMVl 

1981 

1990 

1989 

Eariy  1990's.. 
Early  1990's.. 


560 

300 

2.400 

1.250 

«('.5001 

50tl 
1,200 

500 
2.500 


New  weapon. 

Replacni  W50 

WartieKlfor  MX  advanced  ballistic  reentry  vehicle  (ABRV) 

Replacint  W55  and  W44  ai  new  ASW  standoll  weapon 

lor  MK-500  Navy  "Evader"  wartiead  option  to  replace  W68  and  W76 

New  weapon 

Air-li>«  Misalt  Mrtead  formerly  called  UtAM  replacing  W69 

RepbcJMWn. 

Nw  mmmt  nided  tactcal  bomb 

Replacing  W76  or  (or  Tndent  HI  advance  balistc  reentry  vebide 


.500)   Repb 
XHk  New      . 
3,000   Replacing  W80 


I  Status  in  fiscal  year  1982   Phases  refer  to  stage  development  pliase  1 
'  Alternative  warhead  programs  competing  for  SIBM  programs. 

Source:  Derived  from  the  'Nuclear  Weapons  Data  Book"  (forthcoming) 


conception,  plose  2  pnctam  study  and  feasiUity,  plusc  3  developnient  capneenng  and  iui-scale  devdopment.  pkase  4  initial  ptodudon. 


I  do  not  wish  to  convey  that  the 
Soviet  Union  does  not  have  an  equal 
number  of  nuclear  weapons  stockpiled 
or  in  development,  but  rather  empha- 
size the  tremendous  amount  of  nation- 
al resources  which  are  being  commit- 
ted to  perpetuate  an  arms  race  which 
threatens  to  consume  us  all.  The  ad- 
ministration will  be  spending  approxi- 
mately $222  billion  in  the  next  5  years 
alone  on  nuclear  weapons  programs. 

Some  of  this  country's  greatest  mili- 
tary leaders  have  warned  for  decades 
of  this  impending  Armageddon.  Omar 
Bradley,  in  an  address  on  Armistice 
Day,  1948,  stated  that  "With  the  mon- 
strous weapons  man  already  has,  hu- 
manity is  in  danger  of  being  trapped 
in  this  world  by  its  moral  adolescents. 
The  world  has  achieved  brilliance 
without  conscience.  Ours  is  a  world  of 
nuclear  giants  and  ethical  infants." 
Hyman  Rickover,  father  of  the  nucle- 
ar Navy,  stated  earlier  this  year  before 
the  Joint  Economic  Committee  that 
"disarmament  is  the  most  urgent  need 
of  the  hour  •  *  *  the  arms  race  is  so 
far  out  of  control  that  the  human  race 
probably  will  blow  itself  up  in  a  nucle- 
ar war.  Without  disarmament  or 
divine  intervention,  I  think  probably 
we'll  destroy  ourselves."  I  certainly 
hope  that  Admiral  Rickover  is  wrong, 
but  the  continuing  escalation  of  nucle- 
ar weapons  development  on  both  sides 
of  the  ocean,  including  the  planned 
development  of  17,000  additional  nu- 
clear warheads  to  the  U.S.  arsenal 
alone  by  the  end  of  this  decade,  this 
doomsday  prophecy  may  yet  be  ful- 
filled. The  time  is  now  for  a  mutual 
nuclear  arms  freeze. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 521,  to  reflect  the  wisdom  of  this 
Congress  and  will  of  the  American 
people  for  a  mutual  and  verifiable 
freeze  on  nuclear  weapons,  followed  by 
reductions  in  the  nuclear  arms  hold- 
ings of  the  United  States  and  the 
Soviet  Union. 

At  the  end  of  March,  when  House 
Joint  Resolution  434— the  precursor  of 
House  Joint  Resolution  521— was  dis- 


cussed in  this  chamber,  as  a  cosponsor 
of  the  resolution  I  emphasized  the 
danger  the  world  faces  because  of  the 
stockpQing  of  nuclear  arms.  Albert 
Einstein,  whose  work  led  to  the  un- 
leashing of  atomic  energy,  in  1947 
called  such  energy  a  "menace."  He 
said: 

Perhaps  it  is  well  that  it  should  be.  It  may 
intimidate  the  human  race  into  bringing 
order  into  its  International  affairs,  which, 
without  the  pressure  of  fear,  it  would  not 
do. 

During  the  past  months,  the  pres- 
sure of  fear— fear  of  nuclear  miscalcu- 
lation, fear  of  nuclear  accident,  fear  of 
nuclear  war,  fear  of  nuclear  lunacy- 
has  brought  citizens  in  the  Common- 
wealth of  Massachusetts  and  through- 
out the  Nation  to  the  determination 
that  it  is  time  to  bring  order  into 
international  nuclear  affairs.  There 
are  indications  that  the  same  pressure 
of  fear  is  bringing  Soviet  citizens  to 
the  same  conclusion. 

House  Joint  Resolution  521.  of 
which  I  am  a  cosponsor,  offers  such 
order.  It  lays  out  an  orderly  process 
for  the  conduct  of  START  negotia- 
tions: achievement  of  a  mutual  freeze 
on  the  testing,  production,  and  deploy- 
ment of  nuclear  weapons— with  special 
emphasis  on  "destabilizing"  weapons— 
and  equitable,  verifiable  reductions  in 
the  United  States  and  Soviet  nuclear 
arsenals. 

Moreover,  it  calls  for  cooperation 
and  coordination  with  this  country's 
NATO  allies  on  the  negotiations  with 
the  Soviet  Union. 

House  Joint  Resolution  521  has 
widespread  support:  Cosponsorship  by 
183  members  of  the  House,  endorse- 
ment by  at  least  38  national  organiza- 
tions (from  the  American  Association 
of  University  Women  to  the  National 
Education  Association  to  the  Union  of 
Concerned  Scientists),  backing  of  its 
tenets  by  444  town  meetings  in  New 
England  and  191  city  councils  across 
the  Nation.  A  poll  released  July  27  by 
Louis  Harris  indicates  that  86  percent 
of  American  voters  want  the  United 
States  and  Soviet  Union  "to  negotiate 
an  effective  nuclear  arms  agreement 
that  would  result  in  a  substantial  cut- 
back  in   the   nuclear   weapons   each 


country  now  has,"  and  81  percent 
want  the  two  countries  to  agree  that 
they  will  not  produce  new  nuclear 
arms,  on  the  basis  that  their  arsenals 
are  approximately  equivalent. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 521  offers  us  the  opportunity  to 
bring  the  order  that  Einstein  indicat- 
ed. We  must  not  let  the  opportunity 
pass. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
(Mrs.  Penwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
rise  in  support  of  the  resolution  and  I 
think  it  is  important  that  we  realize 
just  what  the  resolution  says.  There 
has  been  much  disagreement  as  to  the 
implications  of  the  resolution  and  we 
must  not  allow  rhetoric  and  political 
posturing  to  get  in  the  way  of  our  deci- 
sion on  this  matter. 

I  was  an  early  cosponsor  of  the 
Conte-Markey-Bingham  resolution 
which  was  incorporated  into  House 
Joint  Resolution  521.  I  chose  to  co- 
sponsor  the  Conte-Markey-Bingham 
language  because  I  found  it  a  balanced 
and  resisonable  approach  to  arms  con- 
trol. The  intent  of  this  resolution  is 
that  the  United  States  and  the  Soviet 
Union  join  in  a  mutual  suid  verifiable 
freeze.  I  can  understand  my  col- 
leagues' concern  about  the  Soviet 
Union's  willingness  to  enter  into  a 
freeze  that  is  verifiable.  I  agree  that 
this  will  be  a  serious  problem.  But  the 
resolution  states  that  the  freeze 
should  be  mutual  and  verifiable.  If  it 
is  not  so.  then  there  will  be  no  freeze. 

Nuclear  war  is  the  most  awful 
danger  facing  the  world  today  and 
every  effort  that  can  safely  be  made  to 
lessen  the  danger  of  such  a  holocaust 
should  be  vigorously  pursued.  I  believe 
that  the  mutual  and  verifiable  freeze 
on  the  testing,  production  and  deploy- 
ment of  nuclear  warheads,  missiles, 
and  other  delivery  systems  is  such  an 
effort. 

This  freeze  would  finally  say  what 
the  people  of  the  United  States  and 
the  rest  of  the  world  have  been  saying 
for  so  long:  It  is  time  to  just  stop.  Stop 
the  testing,  stop  the  production,  stop 
the  deployment  and  then  negotiate  re- 
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ductions  of  these  awful  weapons.  Find 
other  ways  to  expend  your  energy  and 
resources. 

The  ever-increasing  buildup  of  nu- 
clear arsenals  in  pursuit  of  the  ever- 
elusive  goal  of  nuclear  superiority  at 
an  incomprehensible  cost  of  intellect 
and  resources  is  indeed  a  sad  commen- 
tary on  our  contemporary  world.  If  we 
could  expend  half  this  money  and 
effort  on  the  development  of  jobs 
rather  than  the  development  of  more 
and  more  sophisticated  weaponry, 
imagine  the  difference  in  our  econo- 
my. If  we  could  spend  half  the  time 
and  effort  and  resources  now  spent  on 
nuclear  weapons  and  technology  on 
programs  for  education  and  housing, 
for  programs  for  the  elderly  and  the 
handicapped,  maybe  then  we  would  be 
achieving  a  truly  civilized  world. 

Let  us  stop  and  think  about  what  we 
do  here  in  this  Congress  for  a  moment. 
What  are  we  really  about?  Do  we  want 
nuclear  weapons  or  do  we  want  to 
challenge  the  Soviets  to  stop.  Let  us 
take  the  advantage  and  show  the 
world  that  it  is  the  United  States  that 
is  genuinely  concerned  for  peace  in 
the  world.  It  is  the  United  States  that 
wants  to  reduce  the  risk  of  nuclear 
war.  And  it  is  the  United  States  that  is 
truly  willing  to  seize  the  initiative  and 
do  something  to  achieve  peace  and  to 
lessen  the  danger  of  nuclear  war. 

Albert  Einstein  was  once  asked  with 
what  weapons  he  thought  the  third 
world  war  would  be  fought.  He  replied 
that  he  did  not  know  exactly,  but  that 
he  was  certain  that  the  fourth  would 
be  fought  with  bows  and  arrows. 

Let  us  listen  to  the  commonsense  of 
the  American  jjeople  and  ask  the  Sovi- 
ets to  join  us  and  simply  say  "stop." 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Hughes). 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  support  of  the  Zablocki  nuclear 
freeze  proposal,  as  amended.  We  have 
facing  us  today  one  of  the  most  impor- 
tant measures  we  will  have  to  consider 
during  our  tenure  as  Members  of  Con- 
gress. Today  we  have  the  opportunity 
to  voice  our  support  for  arms  control. 
The  issue  of  the  nuclear  arms  freeze 
has  presented  many  of  us  with  an  ap- 
parent dilemma  between  bringing 
about  a  rational  halt  to  the  arms  race 
or  supporting  the  President's  ability  to 
negotiate  with  the  Soviets  from  a  posi- 
tion of  strength.  Indeed  we  must 
assure  both  objectives. 

I  believe  that  the  Zablocki  resolu- 
tion with  the  committee  amendments 
represents  a  balanced  approach  to  nu- 
clear arms  control  by  bringing  us 
closer  to  each  of  these  objectives.  It 
expresses  the  clear  support  of  the 
Congress  for  continued  action  by  the 
President  to  negotiate  an  equitable 
arms  control  agreement.  Indeed  the 
language  of  the  resolution  specifically 
allows  the  President  the  flexibility  he 
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needs  to  negotiate  a  bilateral  freeze 
and  long-term  arms  reductions  with 
the  Soviets. 

First,  the  resolution  as  amended  ad- 
vocates a  freeze  "consistent  with  the 
maintenance  of  overall  essential 
equivalence"  between  the  United 
States  and  U.S.S.R.  It  does  not.  as 
some  have  protested,  endorse  a  posi- 
tion of  inferiority.  Second,  the  resolu- 
tion leaves  to  the  President's  preroga- 
tive the  decision  of  how  and  when  to 
achieve  an  equitable  and  verifiable 
freeze.  I  strongly  support  the  Presi- 
dent's efforts  through  the  START 
process  to  bring  about  arms  reduc- 
tions, and  applaud  the  progress  he  Is 
making  through  negotiations  to  dif- 
fuse the  dangerous  and  wasteful  nu- 
clear arms  race.  I  believe  that  the  Za- 
blocki proposal  is  fully  consistent  with 
the  President's  stated  goals. 

The  call  for  arms  control  arose  from 
the  grassroots  of  our  great  democracy. 
An  aroused  and  informed  populace  has 
called  upon  us  to  approve  a  fair  and 
sensible  measure  to  halt  the  nuclear 
arms  race.  I  believe  that  our  duty  is 
clear.  Let  us  seize  this  opportunity  to 
send  an  unequivocal  message  to  the 
world— that  we  support  a  reciprocal 
end  to  the  arms  race.  I  sincerely  be- 
lieve that  the  Zablocki  freeze  proposal 
is  the  best  means  to  accomplish  that 
goal. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Iowa  (Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
many  aspects  of  the  nuclear  freeze 
movement  are  highly  emotive.  Some 
liberals  seem  to  support  any  arms  con- 
trol initiative  without  concern  for 
practicality  or  verification.  Some  con- 
servatives, on  the  other  hand,  object 
to  anything  that  implies  agreement 
with  the  Soviets  or  concomitant  re- 
straint on  the  United  States.  It  is  im- 
perative as  we  vote  on  the  freeze  reso- 
lutions to  look  not  at  the  constella- 
tions of  political  groupings  supporting 
one  approach  or  another,  but  at  the 
precise  words  of  the  resolutions  before 
us  and  the  ideas  that  underpin  their 
crafting.  In  this  regard.  I  challenge  se- 
rious students  of  arms  control  to  find 
objection  to  the  nuclear  freeze  ap- 
proach passed  by  the  House  Foreign 
Affairs  Committee. 

The  problem  with  the  Broomfield 
substitute  which  rejects  an  Immediate 
freeze  in  favor  of  unrestrained  weap- 
ons development  until  an  idealized 
treaty  is  negotiated,  is  that  it  hinges 
on  two  assumptions:  First,  that  the  So- 
viets will  stand  still  as  we  develop 
more  weapons.  This  is  nonsense.  Histo- 
ry shows  that  the  Soviet  Union  will 
commit  at  least  as  much  as  we  do  to 
further  weapons  development.  Second, 
that  more  nuclear  weapons  really 
matter.  This,  too,  is  nonsense.  In  a 
world  of  nuclear  overkill  and  redun- 
dance, the  United  States  and  the 
Soviet  Union  are  like  two  rivals  locked 


in  a  small  room  in  a  dual  to  the  death 
where  one  has  1,400  pistols  and  the 
other  1,200.  The  one  with  1,400  has  no 
advantage.  One  or  both  of  the  parties 
are  likely  to  be  killed  or  maimed  with 
the  first  pistols  used. 

Perhaps  the  most  mischievous 
notion  in  modem  politics  is  that  the 
United  States  may  be  in  a  position  of 
nuclear  inferiority  with  the  Soviet 
Union  and  that  American  security  is 
somehow  jeopardized  by  a  "window  of 
vulnerability." 

As  Dickens  might  have  said:  "This  is 
humbug."  When  American  Armed 
Forces  have  the  capacity  to  destroy 
the  Soviet  Union  many  times  over 
there  is  no  such  conceptualization  as 
inferiority.  Death  is  death.  A  human 
being  carmot  die  twice. 

Finally,  it  should  be  stressed  that 
the  nuclear  freeze  movement  is  not  a 
fad.  A  fad  in  American  politics  might 
be  defined  as  an  idea  without  a  con- 
stituency. The  monumental  difference 
between  the  arms  control  movement 
today  compared  to  1  year  ago  or  26 
years  ago  is  that  it  has  become 
quintessentially  middle  class.  It  Is  not 
a  liberal  movement,  nor  a  youth  move- 
ment, nor  a  partisan  undertaking. 

For  the  first  time  In  American  poli- 
tics arms  control  initiatives  are  grass- 
roots; they  are  pushing  emergetically 
from  the  bottom  up,  from  the  hamlets 
and  cities  of  America  to  our  Govern- 
ment here  in  Washington. 

Arms  control  activists  for  too  long 
could  be  listed  on  two  hands— a  few 
professionals  at  State,  the  NSC.  and 
Defense— with  the  fate  of  any  agree- 
ment hinging  on  the  temper  of  several 
senior  Senators. 

But  just  as  someone  once  observed 
that  war  Is  too  Important  a  business  to 
be  conducted  exclusively  by  generals, 
the  American  people  are  saying  today 
that  arms  control— that  Is.  survival— Is 
too  vital  a  concern  to  be  left  exclusive- 
ly to  a  few  politicians. 

Middle-class  America  Is  taking  a 
stand.  In  no  uncertain  terms  the 
American  people  are  telling  elected  of- 
ficials at  all  levels  that  Issues  of  sur- 
vival cannot  be  allowed  to  stultify  In 
the  demagoguery  of  Presidential  cam- 
paign rhetoric.  Expressions  of  concern 
have  become  Institutionalized  In 
churches.  synagogues.  businesses, 
unions,  professional  associations  of 
doctors,  lawyers,  scientists,  and  teach- 
ers. Representatives  in  Congress 
Ignore  the  heedings  of  educated  Amer- 
ica at  political  peril  for  themselves  and 
for  their  political  parties  If  arms  con- 
trol is  allowed  to  become  an  issue  of 
partisanship  rather  than  Individual 
judgment. 

The  surprise  isn't  how  rapidly  the 
arms  control  issue  has  materialized  as 
a  popular  national  movement,  but  how 
late  it  has  been  in  blooming. 

It  Is  not  enough  to  say  to  the  Ameri- 
can people  that  "Executive  preroga- 
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live"  in  treaty  negotiations  prevents 
Congress  from  going  on  record  In 
favor  of  a  more  forthcoming  approach 
to  arms  control. 

We  are  the  people's  House.  It  is 
right  and  proper  to  reflect  the  con- 
cerns of  American  families  to  the 
world  at  large.  We  have  a  duty  In 
whatever  small  way  we  can  to  express 
the  concerns  of  the  people  of  the  most 
awesome  democracy  ever  created  on 
this  the  most  Important  Issue  of  our 
age. 

The  nuclear  arms  freeze  resolution 
Is  not  Intended  to  undercut  this  ad- 
ministration's negotiating  position  vls- 
a-vls  the  Soviet's.  Rather  It  Is  Intended 
to  bolster  administration  resolve,  and 
make  clear  to  political  leaders  In  both 
parties  that  speaking  out  for  Issues 
where  survival  of  the  species  Is  at 
stake  Is  not  only  a  moral,  but  a  politi- 
cal Imperative.  Presidents  need  not 
fear  political  reprisal  for  pursuing  re- 
sponsible arms  control. 

That— rather  than  the  subtleties  of 
semantics— Is  the  message  that  this 
nuclear  freeze  resolution  Is  Intended 
to  record. 

In  this  regard  It  must  be  emphasized 
that  the  freeze  resolution  of  the 
House  Foreign  Affairs  Committee  does 
not  represent  unilateral  arms  control. 
It  Is  premised  on  negotiation  of  a  veri- 
fiable agreement  with  the  Soviet 
Union  and  is  designed  to  be  supportive 
of  the  President's  START  proposal. 

I  am  sure  I  speak  for  the  vast  major- 
ity of  those  favoring  a  nuclear  freeze 
In  describing  the  President's  speech 
this  past  spring  at  Eureka  College  as 
representing  landmark  recognition  of 
the  vital  importance  of  entering  Into 
strategic  arms  control  negotiations 
aimed  at  mutual  reductions  In  nuclear 
weaponry.  The  proposals  the  Presi- 
dent outlined  are  far  reaching,  and 
their  successful  negotiation  would 
indeed  represent  an  Important  break- 
through toward  a  reduction  of  the  nu- 
clear terror  on  terms  consonant  with 
our  national  Interest. 

It  must  be  recognized,  however,  that 
the  negotiation  of  a  strategic  arms 
accord  based  on  these  principles  will 
be  an  exceedingly  difficult  and  time- 
consuming  endeavor.  If  nothing  is 
done  to  put  a  cap  on  the  strategic 
arms  race  in  the  interim,  the  further 
development  of  destabilizing  weapons 
on  both  sides  may  Increase  the  danger 
of  nuclear  war  and  complicate  pros- 
pects for  eventually  reaching  agree- 
ment on  substantial  reductions  of  the 
kind  proposed  by  the  President.  The 
very  far-reaching  nature  of  the  Presi- 
dent's START  proposal  has  thus  made 
It  more,  rather  than  less.  Important 
that  a  freeze  be  established  now  and 
that  existing  restraints  on  the  arms 
race  be  maintained  and  formalized. 

That  Is  why  It  is  crucial  to  underline 
the  Importance  of  abiding  by  SALT  II. 
as  the  House  Foreign  Affairs  Commit- 
tee does  In  Its  freeze  resolution.  There 


Is  simply  no  plausible  reason  for  op- 
posing ratification  of  SALT  II.  which 
In  fact  puts  a  cap  on  deployment  of 
the  most  destabilizing  strategic  weap- 
ons. 

The  logic  of  this  course  Is  under- 
scored by  the  fact  that  both  the 
United  States  and  the  Soviet  Union 
have  Indicated  that  they  will  take  no 
action  to  prejudice  ratification  and 
thus  are  abiding  by  Its  key  provisions, 
except  that  the  Soviets  are  not  obli- 
gated to  destroy  more  than  250 
launchers  that  they  would  otherwise 
be  required  to  dismantle  under  the 
terms  of  the  Treaty. 

Plainly,  the  United  States  Is  less  well 
off  In  the  current  Impasse  than  it 
would  be  if  ratification  went  forward. 
Moreover,  in  the  absence  of  ratifica- 
tion of  SALT  II  there  is  no  assurance 
that  the  Soviets  will  continue  to  abide 
by  Its  provisions. 

Arms  control  discussions  hold  a  pre- 
cariously brief  place  In  mankind's  his- 
tory. The  maintenance  of  SALT  obli- 
gations and  conclusion  of  a  bilateral 
nuclear  weapons  freeze  are  not  an  end 
but  a  beginning— a  direct,  dramatic 
and,  to  my  mind,  essential  means  of 
launching  a  new  period  of  fruitful  ne- 
gotiations across  the  entire  range  of 
arms  control  issues.  Such  talks,  to  be 
truly  successful,  must  cover  not  only 
strategic  weapons  systems  but  also  aim 
at  a  comprehensive  nuclear  test  ban, 
the  complete  abolition  of  chemical  and 
biological  weapons,  the  creation  of  nu- 
clear free  zones,  greater  controls 
against  nuclear  proliferation,  and 
mutual  reductions  In  the  maintenance 
and  transfer  of  conventional  weapons. 

Arms  control  talks  must  ultimately 
involve  a  broad  range  of  nations  other 
than  the  superpowers,  since  all  na- 
tions have  a  stake  In  the  prevention  of 
the  global  holocaust  that  would  un- 
doubtedly follow  a  nuclear  exchange 
between  either  the  superpowers  or 
mldlevel  powers  In  territorial  disputes 
In  areas  such  as  the  Middle  East. 

In  order  to  make  real  progress 
toward  arms  control.  It  Is  necessary, 
then,  to  move  beyond  expressions  of 
concern  to  engage  national  leaders  In  a 
practical  quest  for  a  reduction  of  ar- 
maments. The  outcry  against  nuclear 
weapons  must  be  wedded  to  a  commit- 
ment on  the  part  of  national  leaders 
and  strategic  experts  to  practical  steps 
designed  to  achieve  their  reduction 
and  hopefully  elimination. 

And,  at  the  risk  of  trivializing  the 
peace  issue,  it  Is  clear  that  no  an- 
nouncement would  be  more  likely  to 
turn  the  economy  around  than  that 
associated  with  successful  completion 
of  arms  freeze  or  reduction  talks.  The 
fundamental  concern  of  arms  control 
Is  survival,  but  an  Important  premise 
of  those  seeking  mutual  weapons  re- 
straint Is  the  prospect  of  reorienting 
federal  spending  from  defense  to  eco- 
nomic and  social  development.  Pru- 
dent arms  control  may  well  be  a  pre- 


requisite to  revived  economic  activity 
in  America  In  the  eighties. 

The  nuclear  freeze  movement  is 
more  than  a  protest.  It  is  a  profound 
plea  from  concerned  Americans  for  a 
basic  change  in  our  approach  to  global 
security.  It  Is  not  a  fad,  but  It  will 
produce  nothing  but  frustration  unless 
concern  can  be  translated  into  action 
on  the  part  of  our  national  leaders. 

The  American  people  are  now  think- 
ing hard  about  the  unthinkable.  They 
are  demanding  leadership  from  their 
leaders. 

The  significance  of  this  new  recogni- 
tion of  the  perils  that  more  than  three 
decades  of  nuclear  weapons  competi- 
tion have  brought  us  caimot  be  over- 
stated. The  very  fate  of  humanity  Is  at 
stake.  The  fundamental  distinction  be- 
tween this  generation  of  citizens  of 
the  world  suid  all  previous  ones  Is  that 
we  have  the  capacity  to  destroy  our- 
selves. 

The  American  people  are  thus  de- 
manding that  their  leaders  live  up  to 
their  responsibilities  so  that  citizens  of 
the  Earth  can  continue  to  live  and 
breathe  on  a  planet  suddenly  and  in- 
comprehendlbly  prone  to  extinction. 

This  Is  what  we  are  talking  about 
today.  Have  we  any  choice  but  to  take 
some  risks  for  peace? 

D    1540 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Wisconsin  (Mr. 
Roth). 

Mr.  ROTH.  Mr.  Chairman,  we  have 
before  us  today  an  historic  opportuni- 
ty. Congress,  by  its  vote,  can  help  to 
advance  the  cause  of  arms  control  and 
the  overall  peace  and  security  for  the 
world.  We  must  not  fall  the  test.  We 
must  firmly  resist  all  attempts  to  po- 
liticize this  fundamental  question. 

Our  Nation,  today,  is  engaged  In  a 
seamless  web  of  comprehensive  arms 
reductions  negotiations.  In  the  con- 
ventional force  field,  we  have  the 
mutual  balanced  force  reduction  nego- 
tiations. For  theater  nuclear  forces, 
the  Intermediate  nuclear  force  negoti- 
ations are  underway.  For  strategic 
forces,  the  START  negotiations  have 
just  commenced.  Soviet  behavior  in 
these  ongoing  negotiations  must  be 
kept  In  mind  when  we  vote  today. 

All  too  often,  we  allow  our  emotions 
to  cloud  our  reason.  The  facts  as  I  see 
them  are  these:  Its  look  at  the  record. 

At  MBFR— which  has  been  in 
progress  for  a  decade— we  have  made 
little  progress.  Despite  repeated  at- 
tempts on  our  behalf,  the  Soviets  have 
refused  to  agree  to  a  reduction  In  size 
of  conventional  forces.  We  have  tried 
to  accomodate  Soviet  objections,  who 
felt  that  the  United  States  wanted  to 
reduce  force  levels  by  too  large  of  an 
amount.  We  have  continued  to  negoti- 
ate In  good  faith— despite  the  fact  that 
the  Soviets  sit  across  the  table  from 
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us,  attempting  to  deceive  us  about  the 
size  of  their  forces.  The  Western  dele- 
gations have  agreed  to  open  up  mili- 
tary facilities— and  will  permit,  under 
MBFR— the  permanent  stationing  of 
Warsaw  Pact  officials  at  NATO  mili- 
tary installations:  In  return,  we  would 
have  our  officials  at  Warsaw  Pact  fa- 
cilities so  as  to  assure  that  neither  side 
attempts  to  violate  the  agreement.  Of 
course,  the  Soviets  have  categorically 
refused  to  accept  this  proposal. 

Despite  the  discouraging  record  of 
MBFR,  our  Nation  has  not  given  up 
hope.  We  have  even  been  willing  to 
expand  the  arms  control  agenda.  To 
cover  theater  nuclear  forces,  negotia- 
tions have  been  underway  for  several 
months.  America's  offer  was  to  imme- 
diately cancel  all  plans  for  deployment 
of  new  intermediate  range  missiles. 
Once  again,  our  openhandedness  was 
rejected  by  the  Soviet  Union.  Soviet 
factories,  we  are  told,  are  working 
around  the  clock  to  build  new  offen- 
sive SS20  missiles  and  ground  sites  are 
being  prepared  for  their  deployment. 
At  the  same  time,  the  United  States 
has  thus  far  not  built  a  single  new 
such  weapon.  In  fact,  we  have  unilat- 
erally withdrawn  1.000  or  our  nuclear 
warheads  from  Europe.  How  many 
Americans  realize  that? 

Even  with  these  two  major  strikes 
against  us,  the  United  States  this  year 
has  further  enlarged  the  arms  control 
agenda.  For  several  weeks,  the  START 
negotiations  have  been  in  progress. 
Again,  it  was  at  America's  initiative 
that  these  negotiations  began.  It  was 
America  that  made  the  proposal  for  a 
reduction  in  size  of  intercontinental 
missiles.  It  is  the  Soviets  who  have 
failed  to  respond  in  a  serious  and 
meaningful  manner. 

Despite  this  tragic  history  in  arms 
control.  Mr.  Speaker,  the  American 
people.  Congress,  and  our  President 
remain  steadfastly  committed  to  the 
pursuit  of  meaningful  and  verifiable 
reductions  in  armaments.  For  many 
years,  I  personaly  have  felt  that  nucle- 
ar proliferation  and  the  buildup  of  ar- 
maments were  the  most  important 
threat  to  the  future  of  mankind.  The 
mobilization  of  worldwide  public  sup- 
port for  MBFR,  INF.  and  the  START 
talks  will  make  it  virtually  impossible 
for  the  Soviets  to  continue  with  their 
tactics  of  procrastination  and  deceit. 
The  resolution  that  this  Congress 
passes  today  will  send  an  important 
signal  to  the  world— a  signal  that  the 
Communist  leaders  in  Moscow  will  not 
be  able  to  ignore.  We  can.  by  our 
votes,  tell  our  adversaries  that  they 
are  facing  a  nation  united  in  support 
of  reduction  in  nuclear  armaments. 

This  vote  today  can  help  to  build  a 
major  pillar  in  our  foreign  policy.  Last 
week,  we  built  the  other  half  of  the 
equation:  We  voted  for  the  largest  de- 
fense bill  in  our  Nation's  history. 

We  are  not  letting  history  repeat 
itself.  In  1941.  we  sincerely  pursued 


the  road  marked  "negotiations"  be- 
cause we  wanted  to  avert  hostilities  In 
the  Pacific.  We  put  much  effort  into 
those  talks— with  the  Secretary  of 
State  and  President  Roosevelt  himself 
taking  the  lead  in  these  negotiations. 
We  did  not.  however,  put  sufficient 
emphatsis  on  rebuilding  America's  de- 
terrent capabilities. 

We  will  not  repeat  that  mistake 
again.  Our  Nation  will  not  again  be 
caught  napping.  We  are  not  going  to 
be  mesmerized  by  Soviet  propaganda. 
We  are  not,  however,  going  to  let  our 
foreign  policy  be  tilted  in  favor  of 
either  pillar.  That  is  why  today's  vote 
is  so  important.  It  brings  our  desire  for 
negotiations  and  force  reductions  into 
coequal  status  with  the  defensive,  mili- 
tary vote  that  we  recently  cast.  It  tells 
the  world  that  we  will  negotiate  in 
good  faith  but  we  are  not  going  to  let 
America  fall  by  default  to  her  en- 
emies. 

Mr.  Chairman.  I  believe  that  all  of 
us  in  this  Congress  sincerely  want  the 
current  arms  control  negotiations  to 
succeed.  We  therefore  should,  in  ana- 
lyzing these  resolutions,  determine 
which  of  them  will  contribute  the 
most  toward  achievement  of  our  goal. 
Yesterday,  when  in  touch  with  our 
START  delegation  about  this  ques- 
tion. I  was  personally  assured  by  Am- 
bassador Rowny  that  the  most  mean- 
ingful act— the  greatest  assistance— 
that  Congress  could  give  him  would  be 
by  passage  of  the  Broomfield  substi- 
tute. Ambassador  Rowny  believes  that 
this  resolution  will  be  an  important 
tool  that  he  can  utilize  to  help  to 
achieve  success  in  the  START  negotia- 
tions. As  a  firm  and  consistent  sup- 
porter of  a  reduction  in  strategic  nu- 
clear forces,  I  want  to  give  the  Ambas- 
sador whatever  tools  that  he  needs  in 
order  to  negotiate  a  meaningful  verifi- 
able, and  significant  force  reduction 
agreement. 

We  must  not  undercut  the  man  in 
the  frontline.  We  must  give  the  Am- 
bassador whatever  assistance  that  we 
can.  I  will  therefore  vote  for  the  sub- 
stitute and  hope  that  all  others  who 
really  believe  in  arms  control  will  join 
with  me. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  I  minute  to  the  gentleman 
from  Wyoming  (Mr.  Cheney). 

Mr.  CHENEY.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Solomon). 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  like  to  share  with  you  the  views 
I  received  from  our  leading  defense  of- 
ficial regarding  the  nuclear  freeze.  As 
the  Chairman  of  the  National  Defense 
Task  Force  I  requested  the  views  of 
several  of  our  Nation's  military  ex- 
perts on  the  nuclear  freeze.  In  a  letter 
I  received  from  our  Secretary  of  De- 
fense Weinberger  he  stated  and  I 
quote: 

I  very  much  share  the  desire  of  Members 
of  the  Senate,  House  and  others  to  reduce 


the  risk  of  nuclear  war  by  bringing  about 
major,  equitable,  and  verifiable  reductions 
In  the  nuclear  arsenals  of  the  United  States 
and  the  U.S.S.R.  The  best  way  to  achieve 
that  end  is  to  move  directly  to  negotiations 
aimed  at  achieving  substantial,  verifiable 
and  stabilizing  reductions,  as  the  President 
has  urged,  but  not  to  freeze  forces  at  the 
current  unequal  levels.  An  unequal  "freeze" 
would  only  perpetuate  and  exacerbate  exist- 
ing military  imbalances,  decrease  our  deter- 
rent capability,  and  eliminate  any  incentive 
for  the  Soviets  to  agree  to  real  reductions. 
Only  by  demonstrating  a  commitment  to 
maintain  our  deterrent  capability,  with  or 
without  arms  control,  will  we  convince  the 
Soviets  that  it  is  in  their  best  interests  to 
join  us  at  the  negotiating  table  to  seek 
agreement  on  real  arms  reductions. 

Mr.  Chairman.  I  would  now  like  to 
quote  from  a  letter  I  received  from 
Lieutenant  General  Miller  of  the  U.S. 
Marine  Corps: 

Assuming  the  Soviet  Union  would  agree  to 
...  a  mutual  and  verifiable  freeze  on  nucle- 
ar armaments  the  initial  military  conse- 
quence would  be  to  freeze  the  United  States 
into  a  overall  position  of  slight  inferiority 
with  respect  to  the  Soviet  Union.  In  some 
specific  cases,  a  freeze  would  lock  the 
United  States  and  its  allies  into  a  position  of 
significant  inferiority,  such  as  in  Europe 
where  we  would  have  no  direct  counter  to 
the  threat  posed  by  Soviet  SS-20  missiles. 
With  the  passage  of  time,  this  overall  posi- 
tion would  deteriorate  because  the  largely 
older  U.S.  systems  would  reach  the  end  of 
their  service  lives  considerably  ahead  of  the 
relatively  newer  Soviet  systems.  Unilateral 
implementation  of  the  provisions  of  the 
freeze  resolutions  by  the  United  States 
would  have  dire  consequences.  Such  an  oc- 
currence would  be  very  destabilizing  in  that 
the  Soviet  Union  could  foresee  a  time  when 
it  would  have  such  a  measure  of  nuclear  su- 
periority that  the  temptation  could  be  over- 
whelming to  attempt  to  restructure  the 
world  along  Soviet  lines  through  direct  ag- 
gression and  coercion. 

Mr.  Chairman.  I  would  also  like  to 
quote  for  the  Record  the  views  of  the 
Secretary  of  the  Air  Force  Verne  Orr 
on  the  freeze  resolution: 

A  Freeze  now  at  the  existing  levels  of  ar- 
maments would  be  detrimental  to  the  secu- 
rity interests  of  the  United  States.  I  have 
difficulty  with  the  freeze  proposal  on  two 
counts:  (1)  The  proposal  implies  that  if  one 
side  reduces  arms,  the  other  side  will  recip- 
rocate. Such  has  not  been  the  case.  In  fact, 
the  Soviet  buildup  in  weaponry  occurred 
during  a  time  when  we  were  reducing  our 
arms  capability.  (2)  The  proposal  assumes  a 
level  of  symmetry,  a  balance  between  the 
United  States  and  the  Soviet  Union  which 
does  not  exist.  The  Soviets  have  a  margin  of 
numerical  superiority  in  several  areas,  and 
it  would  be  in  their  best  interest  to  freeze 
levels  in  order  to  retain  that  margin. 

I  am  in  full  support  of  arms  control  initia- 
tives, but  those  initiatives  must  be  realistic 
and  effective.  Effective  arms  control  re- 
quires some  degree  of  symmetry— a  balance 
between  the  two  parties— both  in  terms  of 
their  military  capabilities  as  well  as  during 
the  process  of  arms  reduction.  The  Presi- 
dent's recent  arms  control  proposals  will  do 
this,  if  they  are  in  fact  supported  by  a 
strong  and  viable  military  posture.  For  this 
reason,  restoring  the  military  capability  of 
this  Nation  is  the  most  positive  step  that 
can  be  taken  now  toward  meaningful  arms 
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reduction.  A  freeze  now  simply  cements  the 
existing  imbalance. 

Mr.  Chairman,  in  conclusion  I  would 
like  to  submit  for  the  Record  a  recent 
statement  on  the  nuclear  freeze  reso- 
lutions which  I  wrote  as  chairman  of 
the  National  Defense  Task  Force  a 
policy  arm  of  the  Republican  leader- 
ship in  the  House  of  Representatives: 
A  Responsible  Nuclear  Freeze 
As  awareness  has  grown  of  the  tremen- 
dous destructive  potential  of  nuclear  weap- 
ons, the  American  people  have  begun  to 
more  vigorously  press  the  governments  of 
the  world  to  find  some  means  of  reducing 
the  threat  of  nuclear  war.  This  heartfelt 
desire  for  stability  and  peace  is  both  under- 
standable and  commendable.  It  is  in  this 
spirit  that  some  advocate  an  immediate 
freeze  on  nuclear  weapons;  this  however 
constitutes  an  overly  simplistic  solution  to  a 
very  complex  problem.  The  House  will 
shortly  consider  two  arms  reduction  resolu- 
tions that  embody  the  freeze  concept  in 
very  different  ways.  This  paper  will  briefly 
examine  and  evaluate  the  Zablocki  Resolu- 
tion (H.J.  Res.  521)  and  the  Broomfield- 
Stratton  Resolution  (H.J.  Res.  538)  in  terms 
of  the  ability  of  each  to  accomplish  the  in- 
tended goal  of  a  safer  world. 

The  Zablocki  Resolution  essentially  calls 
for  a  "mutual  and  verifiable  freeze  on  and 
reductions  in  nuclear  weapons."  In  effect 
this  approach  would  freeze  "testing,  produc- 
tion, and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  delivery  sys- 
tems"  as  the  first  step  to  be  followed  by 
mutual  reductions  in  nuclear  force  levels.  As 
adjuncts  to  this  central  point,  H.J.  Res.  521 
also  calls  for:  "a  complete  halt  to  the  nucle- 
ar arms  race."  giving  special  attention  to  de- 
stabilizing weapons  (such  as  the  highly  ac- 
curate large  ICBMs),  incorporating  the  the- 
ater nuclear  forces  talks  into  the  START 
negotiations  and  immediate  approval  of 
SALT  II. 

In  contrast  the  Broomfitld-Stralton  Reso- 
lution seeks  "substantial,  verifiable,  equita- 
ble, and  militarily-significant  reductions"  of 
nuclear  weapons  "resulting  in  equal  and 
sharply  reduced  force  levels."  Under  this 
resolution  the  United  States  and  the  Soviet 
Union  would  first  have  to  agree  on  nuclear 
arms  reductions  before  considering  a  nucle- 
ar freeze.  In  addition.  H.J.  Res.  538:  "reaf- 
firms support  for  Public  Law  92-448  which 
states  that  the  United  States  not  enter  into 
an  arms  accord  which  provides  for  force 
levels  inferior  to  those  of  the  Soviet  Union": 
urges  measures  to  control  nuclear  terrorism, 
halt  nuclear  proliferation  and  reduce  the 
danger  of  war  by  miscalculation:  and  fo- 
cuses the  idea  of  a  freeze  on  "nuclear  forces 
at  equal  and  substantially  reduced  levels." 

On  the  surface  the  two  resolutions  appear 
to  be  very  similar,  but  in  fact  there  are  very 
great  differences  that  would  fundamentally 
affect  the  future  security  of  the  American 
people.  The  following  are  some,  though  by 
no  means  all.  of  the  most  important  differ- 
ences in  approach: 

WHEN  TO  FREEZE 

The  most  obvious  and  perhaps  the  most 
debated  difference  between  the  two  resolu- 
tions is  the  question  of  when  to  implement 
a  freeze.  Zablocki  would  freeze  first  and 
reduce  arms  later,  while  Broomfield-Strat- 
ton  would  reduce  to  equal  arms  first  and 
then  freeze  those  levels.  The  Zablocki  ap- 
proach of  an  immediate  nuclear  freeze, 
without  first  reducing  nuclear  weapons  to 
equal  levels,  would  leave  the  Soviets  with  a 


stronger,  more  modem  nuclear  force  and 
therefore  no  incentive  to  surrender  that  ad- 
vantage in  later  arms  reductions  talks. 

Over  the  past  decade  or  more,  the  Soviets 
have  steadily  and  rapidly  built  up  their  nu- 
clear arsenal,  particularly  in  the  destabiliz- 
ing land-based  intercontinental  ballistic  mis- 
siles. During  this  same  period  the  United 
States  has  done  very  little.  The  result  is  a 
"nuclear  arms  race"  in  which  one  contest- 
ant has  been  sprinting  for  a  decade  while 
the  other  has  stood  still.  The  United  States 
now  finds  itself  with  an  aging  nuclear  force 
that  has  steadily  slipped  from  superiority 
toward  inferiority. 

Under  the  "freeze  first"  scenario,  achiev- 
ing the  important  goal  of  nuclear  weapons 
reductions  would  depend  upon  the  "good  in- 
tentions" and  "peace-loving"  nature  of 
Moscow.  The  Soviet  record  in  Afghanistan 
and  Poland  offers  little  reason  to  be  hopeful 
that  the  world  can  count  on  that. 

The  more  prudent  course,  contained  in 
the  Broomfield-Stratton  approach,  would  be 
first  to  negotiate  the  more  important  reduc- 
tions in  arms  and  then  move  to  an  accepta- 
ble freeze  at  equal  levels.  In  addition  to  in- 
suring the  Initial  reductions,  a  freeze  at 
equal  levels  would  remove  the  desire  to  pro- 
tect an  ephemeral  numerical  advantage  and 
increase  incentives  for  even  deeper  reduc- 
tions in  weapons  numbers  in  the  future.  For 
the  long-term  goal  of  ever-diminishing  nu- 
clear stockpiles,  only  the  Broomfield-Strat- 
ton Resolution  offers  real  hope. 

SALT  II  RATIFICATION 

It  is  curious  that  the  Zablocki  Resolution 
calls  for  the  immediate  ratification  of  SALT 
II.  This  flawed  treaty  could  not  be  ratified 
by  a  Democratically-controlled  Congress  in 
the  previous  administration  because  of  its 
inherently  unequal  provisions,  and  it  is  no 
more  acceptable  today.  The  inclusion  of 
SALT  II  is  all  the  more  puzzling  when  jux- 
taposed against  other  provisions  of  the  Res- 
olution. For  example.  Zablocki  calls  for  a 
freeze  "on  the  testing,  production,  and  fur- 
ther deployment"  of  nuclear  weapons,  but 
several  of  the  central  sections  of  SALT  II 
provide  specifically  for  the  Introduction  of 
new  weapons  for  several  years  Into  the 
future. 

Additionally.  Zablocki  calls  for  "giving 
special  attention  to  destabilizing  weapons 
whose  deployment  would  make  such  a 
freeze  more  difficult  to  achieve."  At  the 
same  time.  SALT  II  allows  the  Soviet  Union 
to  retain  its  advantage  in  the  308  super- 
heavy SS-9  and  SS-18  ICBMs.  which  with 
their  first-strike  capability  are  the  most  de- 
stabilizing weapons  in  either  arsenal.  SALT 
II  is  simply  not  consistent  with  the  other 
provisions  of  the  Zablocki  Resolution,  nor  is 
it  consistent  with  the  aim  of  real  reductions 
in  the  stockpiles  of  both  sides  to  equal 
levels.  The  Broomfield-Stratton  Resolution 
does  not  attempt  to  revive  this  dead  issue 
but  looks  ahead  to  new,  meaningful  START 
initiatives. 

COMBINING  START  AND  TNP  TALKS 

Another  feature  of  the  Zablocki  Resolu- 
tion that  runs  counter  to  the  intended  spirit 
of  arms  control  is  the  provision  to  combine 
the  present  Geneva  talks  on  theater  nuclear 
weapons  in  Europe  with  the  strategic  arms 
reduction  talks.  The  touchy  problem  of  how 
intermediate  range.  European-based  missiles 
fit  into  the  overall  context  of  arms  control 
remained  unresolved  for  many  years  until 
the  current  round  of  separate  talks  began. 
The  attempU  by  the  Soviet  Union  to  cloud 
strategic  arms  talks  with  the  problem  of 
theater  weapons  proved  vexing  in  the  past 


and  wasted  literally  months  of  negotiating 
time  that  could  have  been  better  spent  on 
the  main  issues  of  ICBMs  and  missile-firing 
submarines.  Now,  at  last,  the  two  issues 
have  been  separated,  with  an  American  pro- 
posal on  the  table  to  work  toward  a  zero 
level  of  theater  weaixjns.  Implementation  of 
the  Zablocki  Resolution  could  only  bring  a 
return  of  the  confusion  in  negotiations  that 
occurred  before  the  issues  were  separated. 
The  Broomfield-Stratton  Resolution  makes 
no  attempt  to  interfere  with  the  conduct  of 
the  two  sets  of  negotiations  as  they  are 
presently,  structured. 

MODERNIZATION  AND  RISK  OF  WAR 

Underlying  both  of  the  nuclear  arms  reso- 
lutions is  a  deep-seated  desire  to,  as  the  Za- 
blocki Resolution  states,  "reduce  the  risk  of 
nuclear  war."  Having  examined  the  most 
overt  differences  in  the  two  approaches,  it  is 
worth  looking  at  another  point  implicit  in 
the  debate:  the  problem  of  modernization 
and  the  future  of  the  U.S.  deterrent  force. 

As  earlier  noted,  the  United  States  largely 
opted  out  of  the  nuclear  arms  race  through- 
out the  1970s,  while  the  Soviet  Union  es- 
chewed this  unilateral  restraint  and  rapidly 
modernized  and  expanded  its  nuclear  forces. 
During  the  decade  of  the  1970s,  the  Soviets 
deployed  three  new  classes  of  ICBMs,  in- 
cluding the  giant  SS-18,  two  new  classes  of 
ballistic  missile  submarines  with  improved 
missiles,  and  the  new  Backfire  bomber. 
While  the  Soviets  thus  strengthened  their 
forces  and  vastly  Improved  the  accuracy  of 
their  warheads,  the  United  SUtes  constant- 
ly delayed  the  development  and  deployment 
of  improved  weapons.  America  consequently 
began  the  1980s  with  bombers  older  than 
the  pilots  who  fly  them,  submarines  that 
are  rapidly  approaching  the  time  they  will 
no  longer  be  seaworthy,  and  ICBMs  of  the 
same  design  approved  in  the  Eisenhower 
Administration.  Having  allowed  all  three 
legs  of  the  strategic  triad  to  reach  near-ob- 
solescence simultaneously,  we  are  now 
forced  to  fund  simultaneous  modernization 
to  keep  our  strategic  deterrent  intact. 

If  adopted,  the  Zablocki  Resolution  might 
halt  this  vitally  needed  modernization  or 
even  the  replacement  of  unserviceable 
weapons  systems.  By  seeking  a  "freeze  on 
the  testing,  production,  and  further  deploy- 
ment of  nuclear  warheads,  missiles,  and 
other  delivery  systems"  the  Zablocki  ap- 
proach, once  the  freeze  is  in  place,  implicitly 
forecloses  the  possibility  of  modernizing  our 
aging  nuclear  forces  to  insure  the  mainte- 
nance of  a  strong  deterrence.  Instead  of  re- 
ducing the  risk  of  nuclear  war.  such  a  poUcy 
could  make  war  a  stronger  possibility.  With- 
out a  credible  deterrent  force,  there  would 
be  no  reason  for  the  Soviets  to  refrain  from 
pressing  a  growing  military  advantage.  At 
some  point  the  United  States  would  find  its 
interests  so  threatened  that  a  confrontation 
would  inevitably  ensue.  Secure  in  the  knowl- 
edge that  a  deteriorating  U.S.  nuclear  force 
couid  not  stop  them,  the  SovieU  might 
press  the  confrontation  to  the  point  of  war. 
The  United  States  would  then  be  faced  with 
the  choice  of  surrendering  its  vital  interests 
or  waging  a  hopeless  war  with  inadequate 
weapons. 

The  Broomfield-Stratton  Resolution  pre- 
cludes this  bleak  scenario  by  adopting  lan- 
guage that  calls  for  "an  equitable  and  verifi- 
able agreement  which  freezes  strategic  nu- 
clear forces  ut  equal  and  substantially  re- 
duced levels. '  By  focusing  on  "levels '  of 
straegic  forces  rather  than  forbidding  any 
future  deployment,  the  Broomfield-Stratton 
approach  allows  the  flexibility  to  modernize 
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U.S.  deterrent  forces,  albeit  at  substantially 
reduced  levels.  The  United  States  can  thus 
insure  that  its  aging  deterrent  force  is  mod- 
ernized to  continue  to  serve  as  a  protective 
umbrella  of  security  for  its  citizens,  while  at 
the  same  time  incrementally  achieving  re- 
ductions in  the  total  number  of  nuclear 
weapons  held  by  both  sides. 

CONCtDSION 

In  almost  every  respect,  the  Broomfield- 
Stratton  Resolution  better  protects  U.S.  se- 
curity interests  and  does  more  to  attain  the 
goal  everyone  strives  for  ridding  the  world 
of  nuclear  weapons.  The  Zabloclii  Resolu- 
tion contains  internally  inconsistent  ele- 
ments such  as  calling  for  a  freeze  while  sup- 
porting the  SALT  II  treaty  that  allows  more 
building  of  weapons.  The  Zablocki  approach 
also  removes  any  incentive  for  the  Soviets 
to  consent  to  reduction  by  locking  in  the  ad- 
vantage they  presently  enjoy  with  an  imme- 
diate freeze.  It  casts  aside  the  already- 
achieved  negotiating  progress  of  separating 
theater  and  strategic  force  reduction  talks 
in  favor  of  returning  to  the  confusion  of 
dealing  with  both  issues  at  once.  Finally, 
the  Zablocki  Resolution  threatens  the 
future  security  of  the  United  SUtes  by  cast- 
ing doubt  upon  our  ability  to  modernize 
U.S.  forces  to  match  the  newer  Soviet 
forces. 

The  Broomfleld-Stratton  Resolution 
avoids  all  these  pitfalls  while  remaining 
steadfastly  committed  to  the  goal  of  real  re- 
ductions in  nuclear  forces  to  equal  and  veri- 
fiable levels  that  would  encourage  both 
sides  fo  seek  further  reductions  In  the  nu- 
clear warheads.  Ridding  the  world  of  nucle- 
aj  weapons  is  a  noble  and  worthwhile  goal, 
but  it  is  one  that  must  be  pursued  carefully, 
ever  mindful  of  the  need  to  provide  for  the 
long-term  security  of  the  United  States  and 
our  Allies.  Of  the  two  resolutions  coming 
before  the  House,  only  the  Broomfleld- 
Stratton  Resolution  meets  these  criteria. 

Mr.  CHENEY.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Vermont  (Mr. 
Jeffords). 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
House  Joint  Resolution  521,  which 
calls  for  a  mutual  and  verifiable  freeze 
on  and  reductions  in  nuclear  weapons. 
This  resolution  is  the  product  of  the 
national  ground  swell  of  concern 
about  the  nuclear  arms  race  that  has 
been  led  by  my  State  of  Vermont.  To 
date,  177  of  Vermont's  251  towns  have 
passed  resolutions  in  favor  of  the 
weapons  freeze. 

I  have  had  some  reservations  about 
the  specifics  of  the  freeze,  not  because 
I  believe  it  is  verifiable  but  because  I 
am  concerned  that  It  does  not  go  far 
enough.  I  also  felt  that  we  should  sup- 
port the  President  at  the  negotiating 
table  with  President  Brezhnev  to  ne- 
gotiate an  arms  control  agreement 
that  would  stabilize  and  roll  back  the 
arms  race. 

The  resolution  before  us  today  does 
lend  important  encouragement  to  the 
President  in  his  efforts  to  begin  the 
START  talks.  It  also  suggests  that  the 
greatest  attention  in  these  negotia- 
tions should  be  payed  to  weapons  sys- 
tems that  threaten  to  further  destabi- 
lize the  arms  race.  I  believe  that  it  is  a 


constructive  suggestion  to  the  Presi- 
dent. 

I  would  like  to  address  several  issues 
that  this  resolution  raises,  some  of 
which  have  been  discussed  exhaustive- 
ly and  some  that  have  been  unfortu- 
nately ignored. 

This  freeze  resolution  has  been  criti- 
cized on  the   grounds  that  it  would 
leave  the  United  States  in  a  vulnerable 
position  and  that  it  would  not  be  veri- 
fiable. First  of  all,  any  arms  control 
agreement  between  the  United  States 
and  the  Soviet  Union  will  have  to  be 
verified  in  some  manner,  even  the  type 
of  agreement  proposed  in  the  substi- 
tute by  the  gentleman  from  Michigan 
(Mr.    Broomfield).    I    am    satisfied, 
based  on  such  testimony  as  that  of 
former  CIA  Director  William  Colby, 
that  a  freeze  is  verifiable.  The  issue,  it 
seems  to  me.  is  not  whether  or  not  a 
freeze  is  verifiable.  It  is  whether  or  not 
we  will  have  arms  control.  A  freeze,  es- 
pecially if  coupled  with  a  comprehen- 
sive test  ban,  would  in  fact  be  more 
verifiable  than  a  more  complex  agree- 
ment.   Furthermore,    the    resolution 
specifically    states    that    the    freeze 
should  be  verifiable,  so  if  there  is  no 
verifiability  there  would  be  no  freeze. 
Another   Issue   that   has   been   dis- 
cussed at  length  is  whether  a  freeze 
would  lock  the  United  States  into  a 
position  of  inferiority.  That  question 
is  a  little  like  asking  who  has  the  ad- 
vantage when  two  men,  one  with  a  12- 
gage  shotgun  and  the  other  with  a  20- 
gage,  have  guns  to  each  other's  heads. 
In  other  words,  small  variations  in  ar- 
senals such  as  those  in  the  hands  of 
each  superpower   are   immaterial.   If 
there  is  indeed  a  difference  in  the  ar- 
senals of  the  superpowers,  many  de- 
fense experts  assert  that  the  edge  be- 
longs to  us.  As  General  John  Vessey. 
Chairman  of  the  Joint  Chiefs  of  Staff, 
stated  before  the  Senate  Armed  Serv- 
ices Committee:    "Would  I  trade  with 
General  Ogarkov— chief  of  the  Soviet 
general  staff?  Not  on  your  life." 

His  view  is  borne  out  by  the  consen- 
sus among  the  military  that  the 
United  States  has  the  edge  in  two  of 
the  three  legs  of  the  nuclear  triad. 

Another  objection  to  the  nuclear 
freeze  is  that  it  does  not  cover  conven- 
tional weapons  that  affect  the  nuclear 
arms  balance,  especially  antisubma- 
rine weapons,  antiaircraft  missiles,  and 
ballistic  missile  defense  systems.  I 
share  this  reservation  and  I  would 
carry  it  somewhat  further  to  say  that 
the  freeze  concept  Is  limited  because  it 
does  not  address  the  problem  of  con- 
ventional forces  in  Europe.  This  is 
why  I  introduced  my  own  freeze  reso- 
lution last  March.  House  Concurrent 
Resolution  287,  which  addressed  these 
problems  by  adding  language  on  con- 
ventional forces  to  the  wording  on  nu- 
clear weapons  contained  in  the  origi- 
nal freeze  resolution. 

The  present  balance  of  forces  in 
Europe  is  based  on  a  mix  of  nuclear 


and  conventional  weapons  and  I  am 
not  convinced  that  the  nuclear  threat 
can  be  eliminated  without  negotiating 
on  conventional  and  nuclear  weapons 
together.  If  we  are  serious  about  re- 
ducing the  threat  of  nuclear  war.  and 
I  believe  that  all  of  us  here  in  the 
House  wish  to  do  that,  we  must  exam- 
ine the  possible  scenarios  for  the  stsu"t 
of  an  accidental  or  a  deliberate  nucle- 
ar war.  Probably  the  most  likely  of 
these  scenarios  is  a  conventional  war 
in  Europe  or  the  Middle  East  that  one 
side  begins  to  lose.  In  my  view,  we 
must  work  hard  to  minimize  the  likeli- 
hood of  this  and  other  scenarios, 
something  that  neither  of  the  resolu- 
tions under  discussion  here  today  ad- 
dress. 

Another  scenario  that  I  would  like 
to  call  attention  to  Is  that  of  the  su- 
perpowers being  drawn  into  a  nuclear 
war  between  other  countries.  The  pro- 
liferation of  nuclear  weapons  and 
technology  that  has  weapons  applica- 
tions is  extremely  dangerous.  I  am  dis- 
turbed by  the  reluctance  of  this  ad- 
ministration to  put  tight  restrictions 
on  the  transfer  of  such  technology 
and  I  would  like  to  see  the  Congress 
play  a  more  active  role  in  this  area  if 
the  President  will  not  do  so. 

What  I  am  saying  here  is  that  avoid- 
ing nuclear  war  and  achieving  mean- 
ingful reductions  in  arms  is  an  ex- 
tremely complicated  process.  Wars  are 
caused  by  more  than  just  weapons  and 
we  must  make  an  attempt  to  get  at 
some  of  these  other  causes.  The  freeze 
resolution  is  important  as  an  expres- 
sion of  concern  about  the  arms  race, 
and  because  it  is  a  workable  start  to 
serious  arms  control.  But  it  is  not 
enough. 

Mr.  CHENEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Kentucky  (Mr. 
Hopkins). 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  Zablocki  resolution  and  in 
support  of  the  Broomfield  resolution. 

Mr.  Chairman,  this  issue  of  a  nucle- 
ar freeze  has  troubled  me  as  much  or 
more  than  any  I  have  faced  during  my 
time  in  the  Congress.  I  have  listened 
to  my  constituents,  studied,  read,  and 
reasoned  with  myself  and  argued  with 
others.  I  can  honestly  say  I  have  not 
spent  as  much  time  and  emotional 
energy  on  any  one  issue  as  I  have  with 
this  topic. 

Mr.  Chairman,  we  are  used  to  deal- 
ing with  tough  Issues  here  in  Con- 
gress. We  have  tough  debates  and 
issues  every  day.  But.  in  my  mind,  no 
other  issue— not  tobacco,  not  abortion, 
not  food  stamps,  not  social  security, 
not  balancing  the  budget— nothing  is 
more  important  than  this.  It  has  trou- 
bled me  because  I  cannot  help  but 
think  of  the  impact  of  our  debate  on 
me  personally,  on  my  children,  on  my 
grandchildren,   on   your   families,   on 
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your  grandchildren.  It  is  an  immensely 
personal  issue. 

And  in  trying  to  resolve  my  difficul- 
ties, I  have  talked  with  many  people. 
Yesterday.  I  met  with  the  President, 
the  Vice  President,  the  Secretary  of 
State  and  the  Secretary  of  Defense. 
The  stakes  are  high,  and  the  risks  are 
great.  But  in  the  final  outcome,  my  de- 
cision has  been  to  oppose  the  Zablocki 
resolution  and  support  the  Broomfield 
resolution,  that  is  to  reduce  and  then 
freeze. 

One  of  the  things  that  troubles  me 
the  most  about  our  debate  is  that 
people  seem  to  have  the  idea  that  if 
you  are  opposed  to  a  nuclear  freeze  of 
any  type,  you  are  somehow  in  favor  of 
a  nuclear  war.  How  absurd.  How  total- 
ly and  completely  absurd.  I  am  really 
insulted  when  someone  implies  that  I, 
or  any  one  of  my  colleagues  actually 
wants  a  nuclear  conflict.  I  know  this  is 
not  a  conscious  reaction,  but  unfortu- 
nately, it  has  become  a  reaction  to 
many  people. 

In  my  opinion,  the  proponents  and 
opponents  of  this  debate  have  pretty 
much  the  same  goals  in  mind.  We  all 
want  to  reduce  the  chances  on  nuclear 
conflict;  we  want  to  reduce  the 
nimiber  of  nuclear  weapons  in  the 
world,  and  we  want  to  prevent  further 
productions  and  testing  of  weapons. 
The  only  difference  is  how  can  we  best 
accomplish  this  goal. 

Without  trying  to  cover  all  argu- 
ments for  and  against.  I  would  like  to 
touch  on  some  points  today  that  make 
a  difference  in  my  mind.  Maybe  they 
will  make  some  difference  for  you  too. 

First  of  all,  a  nuclear  freeze  and  nu- 
clear arms  reductions  will  not  be  ac- 
complished solely  within  the  bounds 
of  the  United  States.  No  matter  what 
we  do  here,  no  matter  how  much  the 
American  people  want  peace  or  arms 
reductions  it  will  not  be  accomplished 
by  ourselves.  The  Soviets  have  to  work 
with  us  and  agree  with  every  step 
along  the  way. 

And  history  tells  me  that  the  Soviets 
will  agree  with  absolutely  nothing 
unless  they  see  it  very  clearly  as  being 
in  their  national  interest.  And  why 
would  it  be  in  their  national  interest 
to  negotiate  arms  reduction  talks  if  we 
place  them,  by  our  generosity,  in  a  po- 
sition of  strategic  superiority.  And  I 
sincerely  believe  that  is  exactly  what 
the  Zablocki  resolution  would  do. 
Facts  and  statistics  are  readily  avail- 
able to  support  this  statement,  and  I 
will  not  repeat  them  at  length  today. 
But  I  believe  it  is  true  and  therefore 
believe  the  Zablocki  resolution  would 
not  reduce  the  chances  for  war,  but 
would  actually  increase  the  chances 
for  war. 

A  second  aspect  of  this  argtunent 
that  bothers  me  are  some  of  the 
myths  that  are  being  perpetuated.  For 
example,  I  have  seen  in  the  newspa- 
pers and  in  letters  floating  around  the 
Hill  incredible  statements  about  the 


number  of  nuclear  weapons  and  war- 
heads being  produced  today  and  what 
we  will  produce  over  the  next  few 
years.  Well,  I  have  seen  the  classified 
figures,  and  I  am  astoimded  to  see 
what  the  general  public  reads  in  the 
papers. 

I  want  to  point  out  something  that 
has,  to  my  mind,  been  a  strangely 
silent  fact  during  this  discussion.  The 
President's  modernization  program, 
much  of  which  we  debated  and  voted 
on  last  week  during  the  defense  au- 
thorization bill,  is  just  that— a  mod- 
ernization program.  We  are  not  trying 
to  get  ahead  of  the  Soviets,  we  are 
trying  desperately  to  catch  up.  Our 
total  number  of  weapons  will  increase 
only  slightly,  as  will  our  yield  capabil- 
ity. Having  done  very  little  to  upgrade 
our  strategic  forces  for  the  last  10  to 
15  years,  we  are  simply  trying  to  make 
them  more  survivable,  safer,  and  a 
better  deterrent  to  prevent  war. 

If  we  fall  In  this  upgrading,  modern- 
ization effort,  I  am  afraid  we  will  be 
locking  ourselves  Into  a  position  of 
strategic  inferiority.  That  is  not  safe, 
it  is  not  smart,  and  it  wiU  not  make  us 
safer.  As  I  have  pointed  out,  I  believe 
it  will  actually  Increase  the  chances  of 
war. 

Mr.  Chairman,  let  there  be  absolute- 
ly no  misimderstandlng.  I  wish  with 
all  my  heart  to  avoid  an  international 
struggle  that  could  destroy  the  lives  of 
millions  of  people,  regardless  of  na- 
tionality. History  cautions  us,  howev- 
er, that  weakness  does  not  guarantee 
safety.  I  want  as  much  as  anyone  in 
this  room  to  eliminate  nuclear  weap- 
ons. The  question  is  "how  do  we  reach 
this  desirable  goal?"  I  will  not  vote  to 
lock  our  country  into  inferiority. 

Mr.  CHENEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Minnesota  (Mr. 
Hagedorn). 

Mr.  HAGEDORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  real  issue  before 
us  today  is  not  to  determine  which 
Members  are  really  committed  to  re- 
ducing the  threat  of  nuclear  war  and 
which  are  not,  as  some  of  our  col- 
leagues would  have  us  believe.  We 
would  all  like  to  see  an  end  to  the 
costly  and  dangerous  smns  race,  and  a 
more  stable  international  environment 
In  which  all  threats  to  peace  are  effec- 
tively controlled  or  eliminated. 
Anyone  who  suggests  otherwise  Is 
guilty  of  political  posturing,  and  the 
American  people  deserve  much  more 
from  their  Congress  on  this  crucial 
issue  than  that,  even  If  It  Is  an  election 
year. 

The  real  challenge  at  hand  Is  to 
choose  the  piece  of  legislation  which  Is 
most  meaningful  In  promoting  these 
goals.  I  am  convinced  that  the  Broom- 
fleld-Stratton substitute  resolution 
will  have  a  much  greater  and  more  ef- 
fective Impact  on  reducing  the  threat 
of  nuclear  war  than  any  freeze  propos- 
al. In  fact,  passage  of  the  freeze  reso- 


lution could  impede  progress  on  nucle- 
ar arms  reductions. 

Supporters  of  the  freeze  point  out 
that  the  Soviet  Union  has  agreed  to 
the  freeze  proposal,  so  why  should  we 
not?  Has  not  anyone  wondered  why 
they  are  willing  to  be  so  cooperative? 
Can  we  believe  its  because  the  Soviet 
leaders  really  represent  the  Soviet 
people  and  their  concern  over  the  nu- 
clear arms  race  when  Soviet  authori- 
ties have  prohibited  public  rallies  in 
support  of  the  freeze?  When  these 
leaders  channel  tremendous  resources 
into  weapons  at  the  expense  of  the 
Russian  people? 

Let  us  not  be  naive.  If  the  Soviets 
support  a  freeze,  its  because  it  Is  in 
their  own  Interests  to  do  so.  A  freeze 
at  present  levels  would  lock  In  Soviet 
superiority  and  eliminate  their  Incen- 
tive to  engage  in  genuine  negotiations 
with  us.  Why  should  they?  Are  we  to 
believe  our  own  example  of  restraint 
will  encourage  them  to  cut  back?  That 
has  been  tried  before  and  it  does  not 
work. 

While  we  neglected  our  chemical 
weapons  program  for  13  years,  the 
Soviet  Union  has  developed  a  well- 
stocked  chemical  arsenal  and  an  ag- 
gressive policy  for  its  use.  Despite  an 
international  ban,  civilian  populations 
in  Afghanistan  and  Southeast  Asia 
have  been  victims  of  Soviet  toxin 
weapons.  Our  repeated  efforts  to 
achieve  a  ban  on  chemical  weapons 
have  met  with  no  detectable  Soviet  co- 
operation. 

On  a  larger  scale,  our  own  well-docu- 
mented restraint  in  defense  spending 
over  the  past  decade  has  been 
matched  by  consistently  higher  Soviet 
defense  spending  and  an  unprecedent- 
ed nuclear  and  conventional  arms 
buildup.  Remember  Afghanistan?  Re- 
member Poland?  How  can  we  ignore 
these  clear  demonstrations  of  Soviet 
intentions  that  are  completely  contra- 
dictory to  the  freeze  proposal?  The  So- 
viets only  commitment  to  voluntary 
arms  control  is  to  voluntary  U.S.  arms 
control.  When  they  have  had  the  op- 
portunity for  restraint  In  the  past, 
they  have  never  taken  it.  Why  should 
things  be  different  this  time? 

By  calling  for  a  freeze  and  the  ratifi- 
cation of  SALT  II,  House  Joint  Reso- 
lution 521  undermines  the  President's 
START  Initiatives  and  indicates  a  lack 
of  American  resolve  on  this  important 
issue.  Even  with  token  reductions  In 
Soviet  weapons,  this  resolution  would 
leave  us  in  a  vulnerable  position  and  it 
undercuts  Soviet  incentive  to  agree  to 
any  further  reductions.  A  freeze  would 
be  a  hollow  victory  for  its  supporters 
and  might  leave  us  with  the  dangerous 
impression  that  we  have  accomplished 
something  when  In  fact  we  will  have 
accomplished  nothing.  It  Is  arms  con- 
trol In  a  vacuimi,  not  in  the  real  world. 
Some  will  feel  more  secure,  but  we  will 
all  be  less  secure. 
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The  Broomfleld-Stratton  resolution, 
on  the  other  hand,  is  a  vital  link  in 
presenting  a  united  American  front  in 
support  of  mutual  and  verifiable  nu- 
clear force  reductions.  It  responds  to 
the  dual  concerns  of  the  American 
people  for  arms  control  and  for  na- 
tional security.  It  does  not  rely  on  the 
goodheartedness  of  Soviet  leaders  or 
on  wishful  thinking,  but  on  the  con- 
crete principles  of  discussion,  leverage, 
and  negotiation,  principles  by  which 
tough  problems  can  be  resolved  in  a 
realistic  fashion. 

I  urge  my  colleagues  to  support  the 
Broomfield-Stratton  resolution  and  to 
oppose  the  paper  tiger  freeze  that  has 
led  so  many  to  believe  that  we  can 
achieve  greater  security  and  lasting 
peace  without  really  trying. 

Mr.  CHENEY.  Mr.  Chairman,  House 
Joint  Resolution  521,  which  deals  with 
the  freeze  and  reduction  of  nuclear 
weapons  is  without  a  doubt,  one  of  the 
most  important  issues  that  will  come 
before  us  during  this  session  of  Con- 
gress. Indeed,  the  responsible  reduc- 
tion of  nuclear  weapons  may  be  the 
overriding  moral  issue  in  this  period  of 
our  history. 

In  recognition  of  the  importance  of 
this  issue,  the  Republican  Policy  Com- 
mittee met  earlier  this  week  and 
adopted  a  position  which  states,  in 
part,  that,  ■Arms  control  is  a  matter 
of  the  gravest  national  security,  not 
the  latest  fashionable  trend." 

Because  of  the  importance  of  the 
issue,  and  the  difficulty  of  its  resolu- 
tion, the  Policy  Committee  has  adopt- 
ed a  statement  in  opposition  to  the  Za- 
blocki-Bingham  nuclear  freeze  resolu- 
tion. That  resolution  does  not  realisti- 
cally take  into  account  the  present  im- 
balance in  United  States-Soviet  nucle- 
ar weaponry,  nor  does  it  seem  to  ap- 
preciate the  immense  difficulties  that 
would  come  from  trying  to  negotiate  a 
freeze  for  all  existing  weapons  systems 
while  also  establishing  procedures  to 
verify  compliance. 

The  committee  does  support  the 
Camey-Bloomfield-Stratton  substitute 
which  expresses  support  for  President 
Reagan's  efforts  to  reach  an  agree- 
ment in  the  strategic  arms  reduction 
talks.  As  chairman  of  the  Republican 
Policy  Committee,  I  respectfully  ask 
my  colleagues  to  give  careful  consider- 
ation to  this  very  important  issue  and 
urge  that  they  support  the  Camey- 
Broomfield  substitute. 

Mr.  Chairman,  I  hereby  insert  into 
the  Record  the  text  of  the  RPC's  posi- 
tion on  the  nuclear  arms  reduction 
issue: 
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The  House  of  Representatives  will  consid- 
er this  week  the  vital  issue  of  nuclear  arms 
reductions.  The  House  will  face  a  clear 
choice  between  two  basic  approaches  to 
arms  reductions:  the  Zablocki-Bingham  Res- 
olution (H.J.  Res.  521),  which  advocates  a 
nuclear  freeze  and  approval  of  SALT  II,  and 
the  Broomfield-Camey-Stratton  Resolution 
(H.J.    Res   538),   which   calls   for   an   arms 


agreement  between  the  United  States  and 
Soviet  Union  at  equal  and  reduced  levels. 

The  House  Republican  Policy  Committee 
finds  that  the  Zablocki-Bingham  Resolution 
is  seriously  flawed  and  expresses  its  strong 
support  for  the  Broomfield-Camey-Stratton 
Resoluton. 

By  calling  for  a  freeze  on  all  nuclear  weap- 
ons at  existing  levels,  the  Zablocki-Bingham 
Resolution  ignores  recent  adverse  trends  in 
the  nuclear  balance.  The  Soviet  Union  has 
been  engaged  in  an  ongoing  modernization 
of  ite  nuclear  forces,  while  the  U.S.  is  only 
beginning  its  force  modernization.  A  freeze 
would  catch  the  U.S.  MX  missile  and  the  B- 
1  bomber  on  the  drawing  boards,  while  the 
Soviet  Backfire  bomber  and  SS-17,  SS-18, 
and  SS-19  missiles  are  already  in  the  field. 
A  freeze  would  also  lock  the  U.S.  and  iU 
NATO  allies  into  a  position  of  inferiority  in 
Europe.  The  Soviet  Union  has  800  interme- 
diate range  missiles  aimed  at  Western 
Europe.  whUe  NATO  forces  have  no  compa- 
rable weapon.  A  freeze  would  stop  the  mod- 
ernization program  agreed  upon  by  NATO 
allies  to  correct  this  imbalance. 

Another  problem  with  the  Zablocki- 
Bingham  nuclear  freeze  is  verification.  A 
meaningful  nuclear  freeze  could  not  just  be 
announced:  it  would  have  to  be  negotiated. 
Such  a  negotiation  would  be  the  most  com- 
plex in  arms  control  history.  The  U.S.  and 
the  Soviet  Union  would  have  to  define  the 
meaning  of  the  freeze  for  every  single  exist- 
ing weapons  system  and  agree  on  proce- 
dures to  check  on  every  phase  of  weapons 
development  and  deployment.  Contrary  to 
the  arguments  of  its  supporters,  a  nuclear 
freeze  is  no  short  cut  to  arms  control. 

Finally,  the  Zablocki-Bingham  freeze  is 
unlikely  to  lead  to  the  very  reductions 
which  its  supporters  seek.  By  stopping  U.S. 
strategic  and  theatre  modernization  pro- 
grams, a  freeze  would  remove  the  Soviet 
Union's  Incentive  to  negotiate  reductions. 
Why.  for  example,  should  the  Soviet  Union 
reduce  its  300  SS-20s  and  large  numbers  of 
SS-4  and  SS-5  missiles  aimed  at  Europe 
when  a  freeze  would  leave  the  U.S.  with  no 
equivalent  land-based  systems  deployed  in 
Europe? 

On  top  of  these  fundamental  flaws  of  the 
freeze  approach,  the  Zablocki-Bingham  Res- 
olution adds  the  out-dated  SALT  II  agree- 
ment. This  agreement  failed  the  test  of 
Senate  scrutiny  three  years  ago  and  was 
withdrawn  after  the  Soviet  invasion  of  Af- 
ghanistan. Formal  ratification  now  would 
take  away  the  President's  flexibility  and 
lock  the  U.S.  into  a  controversial  agreement. 
Moreover,  ratification  of  SALT  II  would 
remove  one  of  the  few  remaining  sanctions 
against  the  Soviet  Union  for  invading  Af- 
ghanistan. Once  again,  we  would  demon- 
strate to  the  Soviets  that  we  have  short 
memories. 

While  opposing  the  Zablocki-Bingham 
Resolution,  the  House  Republican  Policy 
Committee  strongly  endorses  the  Broom- 
field-Camey-Stratton Resolution  as  a  better 
approach  to  real  arms  reductions. 

The  Broomfield-Carney-Stratton  Resolu- 
tion starts  from  the  recognition  that  a  nu- 
clear weapons  balance  is  the  key  to  peace.  It 
Is  the  existence  of  this  balance  which  has 
helped  maintain  the  longest  unbroken 
period  of  peace  in  Europe  during  this  centu- 
ry. The  Broomfield-Camey-Stratton  Resolu- 
tion calls  for  an  agreement  which  will 
ensure  that  this  balance  is  preserved. 

The  Broomfleld-Camey-Stratton  Resolu- 
tion expresses  full  support  for  President 
Reagan's  efforts  to  reach  such  an  agree- 
ment in  the  Strategic  Arms  Reduction  Talks 


(START)  In  Geneva.  These  talks  hold  out 
the  best  prospect  for  an  equitable  and  veri- 
fiable agreement  which  would  freeze  U.S. 
and  Soviet  forces  at  equal  and  reduced 
levels. 


Recognizing  the  broader  dangers  of  nucle- 
ar weapons,  the  Broomfield-Carney-Strat- 
ton Resolution  also  calls  for  the  U.S.  to  pro- 
pose negotiations  on  reducing  the  danger  of 
accidental  nuclear  war  and  preventing  the 
spread  of  nuclear  weapons. 

The  House  Republican  Policy  Committee 
urges  all  Members  of  the  House  to  give  care- 
ful thought  to  the  two  approaches  to  arms 
reduction  embodied  in  the  Zablocki- 
Bingham  Resolution  and  the  Broomfield- 
Camey-Stratton  Resolution.  Arms  control  is 
a  matter  of  the  gravest  national  security, 
not  the  latest  fashionable  trend.  In  the  final 
analysis.  House  Members  should  ask  them- 
selves which  resolution  will  really  enhance 
the  prospects  for  arms  reductions.  Will  ap- 
proval of  the  freeze,  and  rejecting  the  Presi- 
dent's START  policy,  advance  the  cause  of 
arms  reductions?  Is  the  Soviet  Union  likely 
to  sit  down  and  negotiate  seriously  in 
Geneva  with  an  Administration  which  has 
had  Its  position  repudiated  in  advance  by 
Congress?  Do  we  want  the  Soviets  to  think 
that  they  should  hold  out  for  a  better  deal 
from  Congress? 

The  House  Republican  Policy  Committee 
believes  that  President  Reagan  deserves  the 
support  of  Congress  in  his  arms  negotia- 
tions with  the  Soviet  Union  and  that  the 
Broomfield-Carney-Stratton  Resolution  is 
the  best  way  to  advance  the  cause  of  mean- 
ingful arms  reduction. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Massachusetts 

(Mr.  BOLAND). 

Mr.  BOLAND.  Mr.  Chairman,  the  in- 
tense public  debate  throughout  the 
Nation  has  brought  this  nuclear  freeze 
proposal  to  the  floor  of  the  House. 
House  Joint  Resolution  521  is  both  a 
reasoned  call  for  a  new  nuclear  arms 
policy  and  a  resounding  reaffirmation 
of  the  American  democratic  system. 
No  issue  could  have  a  more  profound 
effect  on  the  future  of  mankind  than 
that  of  nuclear  arms  control.  No  issue 
has  aroused  greater  interest  in  the 
minds  of  the  American  people.  The 
call  for  a  nuclear  weapons  freeze  has 
been  a  truly  grassroots  effort  involv- 
ing millions  of  Americans  concerned 
about  the  dangers  of  the  arms  race. 

In  town  meetings,  city  councils. 
State  legislatures  and  public  demon- 
strations across  the  country,  the  voice 
of  the  American  people  has  been 
heard  loud  and  clear.  Millions  of 
Americans  have  signed  petitions  indi- 
cating their  endorsement  of  the  freeze 
proposal.  Each  individual,  local,  and 
State  effort  has  played  a  part  of  the 
unprecedented  rallying  of  public  opin- 
ion around  this  issue.  It  is  an  Issue  of 
unprecedented  gravity  and  conse- 
quence. There  is  today  a  widespread 
recognition  of  the  futility  of  the  nucle- 
ar arms  race.  It  has  achieved  great  mo- 
mentum, a  momentum  which  has  car- 
ried the  call  for  nuclear  weapons  con- 
trol to  the  House  today.  And  by  pass- 
ing the  nuclear  freeze  resolution,  we 
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will  fiilfill  our  responsibility  to  work 
the  will  of  the  people.  Most  important- 
ly, we  will  embark  on  the  most  signifi- 
cant effort  at  self-preservation  which 
could  be  undertaken  on  behalf  of  the 
human  race. 

I  have  received  petitions  from  every 
comer  of  my  district  containing  thou- 
sands of  signatures  of  people  commit- 
ted to  insuring  world  peace  and  surviv- 
al through  nuclear  arms  control.  I 
have  met  with  numerous  individuals 
and  community  leaders  who  have 
taken  it  upon  themselves  to  organize 
public  opinion  by  sponsoring  meetings, 
lectures,  informal  discussions,  and  pe- 
tition drives.  As  an  example.  I  recently 
met  with  representatives  of  the  nucle- 
ar freeze  movement  from  a  number  of 
small  towns  in  the  eastern  portion  of 
my  district.  The  group  included  Dr. 
and  Mrs.  Alfred  Yankauer.  the  Rev. 
David  Christensen.  Ms.  Loma  Lanza, 
Mr.  Robert  Brown.  Ms.  Jane  Cronin, 
Mrs.  Ruth  Dyer  Wells.  Rev.  James  L. 
Imse.  Mr.  Vincent  T.  Walsh,  Ms.  Octa- 
via  Taylor  and  Ms.  Jenny  Taylor.  This 
truly  diverse  group  of  people  repre- 
sented people  from  literally  all  walks 
of  life.  Their  broad  coalition  provides 
ample  evidence  that  the  issue  of  nucle- 
ar arms  control  transcends  political, 
economic  and  religious  distinctions 
which  divide  public  opinion  on  other 
issues.  I  conmiend  these  dedicated  in- 
dividuals for  their  foresight.  Their 
continued  efforts,  and  similar  efforts 
by  millions  of  concerned  Americans, 
will  hopefully  achieve  the  objects  of 
House  Joint  Resolution  521— a  freeze 
of  nuclear  arms  production,  move  on 
to  reductions  in  nuclear  arms  invento- 
ries, and  avoid  the  global  suicide 
which  attends  continuation  of  our 
present  course  of  one-upsmanship 
with  the  Soviet  Union. 

To  many  critics,  the  proposal  of  a 
nuclear  freeze  seems  too  simple  a  pro- 
posal to  effectively  solve  such  a  com- 
plex problem.  The  notion  of  a  mutual 
and  verifiable  freeze  on  nuclear 
weapon  production  is  outwardly  a 
simple  one.  But  without  a  freeze  on 
production,  any  arms  control  negotia- 
tions are  bound  to  fail.  In  each  in- 
stance of  such  negotiations  in  the 
past,  the  opposing  sides  have  engaged 
in  rapid  nuclear  weapon  production  in 
order  to  gain  a  strengthened  bargain- 
ing position.  Only  by  eliminating  such 
jockeying  for  a  theoretical  and  frac- 
tional strategic  advantage  can  we  pro- 
ceed with  effective  arms  reduction 
talks.  Mutual  arms  reduction  is  the 
goal.  This  cannot  be  achieved  when 
both  the  United  States  and  the  Soviet 
Union  are  frenziedly  building  and 
stockpiling  warheads  and  delivery  sys- 
tems. 

I  believe  that  the  Reagan  adminis- 
tration's START  proposals  are  some- 
what encouraging.  The  President  is  at 
least  talking  now  about  arms  control. 
Unfortunately  the  START  proposals 


do  not  go  far  enough.  They  provide 
loopholes  for  both  sides. 

The  American  people  recognize  that 
an  end  to  nuclear  weapons  production 
is  indispensable  to  meaningful  arms 
limitation  efforts.  That  is  why  a 
recent  poll  by  the  New  York  Times 
and  CBS  showed  that  72  percent  of 
Americans  favor  such  a  freeze.  I  be- 
lieve the  Foreign  Affairs  Committee 
has  wisely  made  House  Joint  Resolu- 
tion 433,  which  I  cosponsored  along 
with  many  of  my  colleagues,  an  inte- 
gral part  of  the  resolution  we  are  con- 
sidering today.  By  calling  for  a  freeze 
and  making  the  freeze  a  major  objec- 
tive of  the  START  negotiations, 
House  Joint  Resolution  521  adopts  the 
most  promising  approach,  while  taking 
advantage  of  the  ongoing  START 
talks  as  a  fonmi.  In  addition,  the  reso- 
lution endorses  the  SALT  II  agree- 
ments limiting  the  development  and 
deployment  of  warhead  delivery  sys- 
tems. 

In  my  opinion.  House  Joint  Resolu- 
tion 521  embodies  the  most  promising 
approach  to  arms  control  which  has 
been  proposed  to  date.  In  addition,  it 
is  consonant  with  the  powerful  voice 
of  the  American  people.  They  have 
recognized  the  folly  of  the  headlong 
rush  to  nuclear  superiority  and  ulti- 
mate disaster.  They  have  spoken  with 
one  voice  and  have  brought  this  reso- 
lution to  Congress  demanding  that  the 
Government  commit  itself  to  real 
arms  control  and  reduction.  Our 
Nation  depends  for  its  strength  on  the 
ability  of  the  people  to  influence  the 
course  of  govenunent.  By  passing  this 
resolution,  we  will  send  a  message  to 
the  President  and  to  the  Soviet  Union 
that  the  American  people  want  arms 
control,  and  that  they  want  it  now.  I 
urge  my  colleagues  to  support  House 
Joint  Resolution  521. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Massachusetts 

(Mr.  MOAKLEY). 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
rise  today  in  support  of  House  Joint 
Resolution  521  which  calls  for  a  nucle- 
ar weapons  freeze,  the  approval  of 
SALT  II  and  substantial  reductions  in 
nuclear  weapons. 

It  is  rather  ironic  that  we  are  debat- 
ing this  historic  piece  of  legislation 
the  day  before  the  37th  armlversary  of 
the  bombing  of  Hiroshima— when  the 
first  nuclear  weapon  was  used.  On 
August  6,  1945,  the  city  of  Hiroshima 
was  incinerated  by  a  single  nuclear 
weapon;  2  days  later  the  same  fate 
befell  the  city  of  Nagasaki.  According 
to  one  account  of  the  bombings,  the 
human  toll  is  estimated  at  240,000 
dead— many  expiring  in  lingering 
agony  from  bums  and  radiation  after- 
effects—tens of  thousands  severely  in- 
jured and  thousands  more  finally  ac- 
counted missing.  I  think  that  it  is  im- 
portant that  we  reflect  on  the  tragedy 
that  crushed  Hiroshima  and  Nagasaki 


because  there  are  many  who  have  yet 
to  comprehend  the  incredible  destruc- 
tive power  of  nuclear  weapons. 

Today  the  United  States  can  explode 
12,000  nuclear  weapons  on  the  Soviet 
Union— and  the  Soviets  can  explode 
over  8,000  nuclear  weapons  on  the 
United  States.  It  should  be  remem- 
bered that  each  of  these  nuclear  war- 
heads is  infinitely  more  powerful  than 
the  bombs  dropped  on  Hiroshima  and 
Nagasaki  over  three  decades  ago.  It 
should  also  be  remembered  that  each 
side  can  absorb  a  surprise  first  strike 
attack  and  still  be  able  to  respond  as 
to  annihilate  the  other  society.  If  that 
is  not  enough  of  a  deterrence  capabil- 
ity, I  cannot  imagine  what  would  be. 

There  are  those  who  believe  that  the 
United  States  could  win  and/or  con- 
trol a  nuclear  war  and  think  that  the 
road  to  national  security  Is  achieved 
through  stockpiling  increasing  quanti- 
ties of  nuclear  weapons.  This  is  just 
plain  absurd.  Let  us  face  it,  when 
those  missiles  are  laimched  a  con- 
trolled or  limited  conflict  becomes  an 
unrealistic  concept.  Further,  how  can 
we  expect  that  the  same  leaders  who 
lacked  the  sense,  judgment  and  diplo- 
macy to  prevent  a  nuclear  war,  will 
suddenly  insure  the  limiting  of  nuclear 
usage?  To  except  a  nuclear  exchange 
to  be  managed  with  cool  logic  and  ex- 
quisite precision  Is  pure  folly. 

An  Important  lesson  which  should 
have  been  learned  over  these  past  37 
years  Is  that  In  the  nuclear  age  the  ri- 
valry of  nations  is  no  longer  a  question 
of  who  will  win  or  lose;  in  a  nuclear 
war  there  would  be  only  losers.  If 
there  is  ever  a  nuclear  war  there  will 
be  no  worries  over  taxes,  energy,  infla- 
tion, or  any  other  Issue— all  that 
would  remain  is  a  dead  or  dying  civili- 
zation. As  President  Truman  stated  at 
the  time  of  the  bombings  of  Hiroshi- 
ma and  Nagasaki,  "The  release  of 
atomic  energy  constitutes  a  new  force 
too  revolutionary  to  consider  in  the 
framework  of  old  ideas." 

The  time  has  long  since  come  that 
we  must,  despite  our  many  differences 
with  the  Soviet  Union,  Indeed  because 
of  those  differences,  take  every  step 
possible  to  put  limits  on  a  costly  and 
dangerous  arms  race.  We  have  reached 
the  point  of  merely  adding  overkill  to 
our  arsenal  many  years  ago — it  makes 
no  sense  for  us  to  continue  on  this 
road  to  economic  and  possibly  world 
destruction. 

Nothing  has  weakened  America 
more  in  recent  decades  than  the  waste 
of  human  resources  and  talent  on  mili- 
tary overkill.  It  Is  Important  that  we 
remember  that  national  security 
means  much  more  than  the  size  of  our 
nuclear  arsenal.  It  means  as  well  the 
quality  of  education,  housing,  health 
care,  and  the  overall  quality  of  life  for 
all  our  citizens. 

In  conclusion,  let  me  again  urge  my 
colleagues  to  support  House  Joint  Res- 
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olution  521.  We  must  stop  this  arms 
race  madness  now;  and  this  legislation 
is  a  constructive  and  meaningful  step 
in  the  direction  of  sanity  and  common- 

S6I1S6. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  North  Carolina 
(Mr.  Andrews). 

Mr.  ANDREWS.  Mr.  Chairman,  as 
this  bill  is  being  debated,  I  find  myself 
in  a  quandary.  It  appears  that  I  may 
have  to  leave  for  my  district  before 
the  debate  is  completed  and  the  vote 
taken.  I  have  ascertained  to  my  satis- 
faction that  House  Joint  Resolution 
521  will  pass  this  body  by  a  substantial 
margin.  Nevertheless.  I  may  not  he 
able  to  be  here  for  final  passage.  If  I 
were  here.  I  would  support  this  resolu- 
tion and  the  several  amendments 
which  I  understand  will  be  offered  by 
the  committee.  Should  the  Broom- 
field-Stratton  substitute  be  adopted, 
then  I  would  support  it  as  well. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maine  (Mrs. 
Snowe). 

Mrs.  SNOWE.  Mr.  Chairman.  I  rise 
in  support  of  the  Zablocki  resolution. 

Mr.  Chairman,  in  the  past  year  we 
have  witnessed  a  rebirth  among  the 
American  people  and  among  ourselves. 
The  revival  has  not  been  pleasant  or 
without  pain,  for  it  involves  a  resurfac- 
ing of  our  most  basic  contemporary 
fear,  as  a  nation,  and  as  a  species— the 
fear  of  nuclear  war. 

Wherever  our  collective  national 
dread  of  nuclear  war  fled  following 
the  cataclysmic  events  of  the  1940's 
and  1950's.  it  has  returned.  But  in- 
stead of  giving  in  to  despair  and 
apathy  in  the  face  of  this  overwhelm- 
ing threat,  the  American  people  have 
chosen  another  path.  They  have 
chosen  to  educate  themselves  on  the 
issue,  to  ponder  what  can  be  done 
about  it.  and  to  convert  their  conclu- 
sions into  political  action.  The  sight  of 
a  half  million  people  in  Central  Park 
bears  testimony  to  this  awakening,  but 
no  more  so  than  resolutions  passed  in 
town  halls  across  the  country  and  im- 
passioned letters  and  calls  to  every 
Member  of  this  body. 

I,  too,  have  read  and  listened  and 
sought  to  grasp  the  incomprehensible 
finality  of  nuclear  war.  As  time  has 
passed  and  the  issue  has  clarified  in 
my  mind,  I  faced  the  reality  that  my 
previous  notions  may  have  been 
wrong.  In  short,  I  learned,  and  I  am 
eternally  grateful  for  the  grassroots 
movement  which  caused  me  to  chal- 
lenge my  own  assumptions. 

Like  my  fellow  countrymen.  I 
became  familiar  with  previously  vague 
terminology  such  as  throw  weights, 
megatonnage,  MIRVs.  and  dense 
packs.  The  Foreign  Affairs  Committee 
debated  the  freeze  issue  last  month.  I 
stand  before  you  today  confident  that 
I  comprehend  the  subject  more  than  I 
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did  previously.  But  at  the  same  time,  I 
have  gained  another  piece  of  valuable 
insight— a  realization  that  the  key 
variable  in  the  nuclear  debate  is 
simply  unknowable. 

The  administration's  position  that 
our  Nation's  defenses  contain  a 
"window  of  vulnerability"  is  based  on 
assumptions  that  no  one  can  predict 
absolutely.  I  do  not  doubt  that  most  of 
my  coUeagues  have  idly  wondered  at 
what  they  would  do  If  confronted  with 
a  doomsday  situation.  I  know  I  have.  I 
suspect  the  President  has  on  more 
than  one  occasion.  And  I  sincerely 
doubt  that  any  of  us  who  have  per- 
formed this  mental  exercise  can  pre- 
dict what  we  might  do  with  certainty 
when  we  received  word  that  Soviet 
missiles  are  in  the  air  and  headed  for 
the  continental  United  States. 

Mr.  Chairman.  I  am  convinced  from 
the  research  I  have  done  on  the  sub- 
ject that  only  at  this  point— only  when 
a  U.S.  President  receives  the  verified 
information  that  Soviet  missiles  are  In 
the  air— does  the  so-called  window  of 
vulnerability  slide  open.  Before  the 
apocalyptic  moment,  we  and  the  Sovi- 
ets are  at  a  standoff  of  mutually  as- 
sured destruction.  And  at  that 
moment,  the  President  can  slide  the 
window  closed  by  launching  our  arse- 
nal before  the  Soviet  missiles  rain 
down. 

Should  the  President  choose  the 
latter  course— and  none  of  us  can  say 
with  absolute  certainty  that  he  would 
not— the  chances  are  excellent  that 
global  annlhUatlon  would  ensue.  Be- 
cause we  cannot  predict  with  any  as- 
surance whatsoever,  the  course,  that  a 
human  being  serving  as  President 
would  take,  there  Is  only  one  solution. 
We  cannot  allow  the  scenario  to 
happen.  We  simply  cannot. 

The  administration's  further  as- 
sumption that  we  risk  a  position  of  in- 
feriority by  adopting  a  nuclear  freeze 
is  disputed  as  often  as  it  is  offered,  and 
by  sources  no  less  reputable  in  their 
own  right.  A  recent  New  York  times 
magazine  article  by  Lesllle  H.  Gelb 
states.  'I  have  yet  to  meet  a  senior 
American  military  officer  Involved  In 
this  subject  who  would  trade  the 
American  arsenal  for  the  Soviet  one." 
Prom  this  and  other  sources.  I  have 
concluded  that  a  basic  parity  exists. 
Either  side,  should  they  choose  to  do 
so.  could  destroy  the  other  beyond 
social  recognition,  and  likewise  can 
expect  to  be  destroyed  in  the  process. 
Because  of  this  balance  of  Insanity, 
the  debate  over  strategic  arms  must 
move  to  a  higher  ground.  The  Issue 
transcends  throwwelght  and  megaton- 
nage and  MIRVs  and  dense  packs.  It 
t>ecomes  a  moral  question  that  both 
sides  must  face,  and  a  dilemma  that 
demands  an  answer. 

We,  both  sides,  presume  a  great  deal 
about  our  importance  in  history  when 
we  presume  that  we  can  go  on  holding 
a  knife  to  the  throat  of  mankind's  his- 


tory and  Its  future  by  escalating  our 
destructive  capabilities  with  impunity. 
Our  current  path  is  an  affront  to  all 
that  has  come  before,  and  all  that  re- 
mains to  be  achieved. 

We  have  no  power  to  pass  a  resolu- 
tion that  is  binding  upon  the  leader- 
ship of  the  Soviet  Union.  For  that 
reason  a  call  for  a  nuclear  freeze  and 
subsequent  reductions  by  this  body 
could  be  futile. 

Still.  I  urge  support  for  such  an 
action  today— not  because  It  necessari- 
ly represents  a  nuclear  panacea,  but 
because  it  is  morally  right  and  there- 
fore a  signal  to  the  world  that  the 
United  States  remains  the  last,  best 
hope  of  mankind.  It  is  a  good-faith 
gesture  if  nothing  else— something 
that  we  can  leave  this  Chamber  today 
proud  that  we  have  been  a  part  of.  If 
it  accomplishes  more  than  good  faith, 
then  it  is  great  policy,  and  the  proper 
course  for  a  great  nation. 

At  times,  a  body  such  as  this  Is 
called  upon  to  look  beyond  its  national 
boundaries  and  its  provincial  Interests. 
It  has  done  so  in  the  past  and  it  can  do 
so  again  today.  To  quote  another.  "An 
invasion  of  armies  can  be  resisted,  but 
not  an  idea  whose  time  has  come." 

Mr.  Chairman,  I  support  the  Za- 
blocki resolution  before  us  today  and 
urge  the  support  of  my  colleagues  be- 
cause it  offers  the  best  path  to  the 
higher  ground  we  must  take.  To  freeze 
the  arms  race  and  to  turn  it  around  by 
pressing  ahead  on  START  may  seem 
to  some  a  naive  approach  to  a  complex 
problem.  I  do  not  deny  that  I  have 
chosen  to  ignore  the  numbers  game 
that  both  nations  have  played  since 
these  terrible  secrets  became  known  to 
us.  But  I  would  argue  that  It  is  equally 
naive,  if  not  more  so.  to  assume  that 
the  superpowers  can  straddle  the  nu- 
clear abyss  forever  without  someday 
losing  our  footing  and  falling  into  ob- 
livion. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman.  I  had 
come  to  the  floor  today,  listening  to 
the  debate,  to  read  a  three-page 
speech.  But  I  really  want  to  say  that 
on  both  sides  I  think  the  debate  has 
been  helpful,  it  has  been  instructive, 
and  rather  than  read  that  speech  I 
thought  I  might  respond  just  from  a 
gut  level  feeling  about  my  concerns. 

Jimmy  Carter  In  the  midst  of  a  Pres- 
idential campaign  was  debating  our 
present  President,  Ronald  Reagan, 
and  happened  to  say  in  response  to  a 
question  that  he  had  talked  to  his 
daughter  and  asked  her  a  question 
about  what  was  the  most  important 
issue  that  she  thought  the  world  faces, 
and  she  said  nuclear  proliferation,  nu- 
clear war  was  the  most  difficult  issue. 
And  that  answer  startled  the  United 
States,  and  many  political  observers 
felt  that  that  statement  was  very  im- 
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called  for  in  the  midst  of  a  profession- 
al debate. 

The  gentleman  from  Connecticut 
(Mr.  MoFFETT)  on  the  floor  today 
talked  about  speaking  before  1  million 
people  with  a  young  child  In  his  arms, 
his  own  daughter. 

Now.  I  do  not  have  the  formula  for 
creating  daughters,  so  I  have  three 
sons.  But  I  can  tell  my  colleagues, 
among  my  10-year-old  and  my  13-year- 
old  and  my  15-year-old.  and  In  their 
classrooms  in  school,  the  discussion  of 
nuclear  war  and  what  the  Russians 
have  and  what  the  United  States  has 
in  terms  of  megatonnage  of  nuclear 
bombs  is  talked  about  all  the  time. 
They  count  warheads,  they  count 
ICBM's.  SLBM's.  and  they  know 
almost  as  well  as  many  Members  of 
Congress  the  fzcl  that  each  side  has 
more  nuclear  capacity  than  they  need 
to  destroy  human  life  as  we  know  it  on 
this  planet. 

My  oldest  son  this  past  December, 
when  we  received  for  Christmas  a 
home  computer,  also  received  a  book 
by  Ground  Zero.  "Nuclear  War. 
What's  in  It  for  You." 

In  the  back  of  that  particular 
volume  there  were  figures  on  how 
many  of  each  kind  of  weapons  the  So- 
viets had.  how  much  we  had.  And  he. 
on  his  own  initiative,  sat  down  and  put 
a  map  of  the  United  States  on  this 
home  computer,  and  began  using  the 
large  number  of  weapons  that  the 
Russians  had.  and  putting  little  blips 
on  top  of  American  cities. 

First  he  put  400  blips  on  the  map  to 
indicate  400  strikes  on  the  400  largest 
cities.  He  went  to  800  and  1.200  and 
tried  to  make  the  size  of  the  circles 
hitting  those  cities  about  the  size  of  a 
nuclear  explosion.  And  by  the  time  he 
got  to  1.600  or  1,700  blips  on  this  map 
of  the  United  States,  the  whole  United 
States  was  clouded  out. 

I  think  that  represents  in  a  visual 
way  to  a  15-year-old  the  impact  of  the 
amount  of  weapons  that  the  Russians 
have,  and  the  amount  of  weapons  that 
we  have,  and  the  kind  of  impact  that 
it  would  have  in  nuclear  war. 

D    1550 

Those  who  are  the  professionals, 
who  sit  and  negotiate,  need  to  under- 
stand that  at  all  levels,  from  the  very 
young  to  the  very  old.  we  seek  a  freeze 
on  the  production  of  nuclear  weapons 
an-l  we  want  to  move  to  Geneva  and 
discuss  the  reduction  of  those  weapons 
so  that  for  the  future  we  can  live  In 
peace.  My  children  request  that  and 
your  children  request  that. 

Mr.  Chairman.  I  welcome  the  chance 
today  to  support  a  movement  that  has 
taken  hold  of  the  entire  Nation.  From 
President  Reagan  to  the  ordinary  citi- 
zens in  my  district,  all  Americans  are 
now  engaged  In  a  great  debate  focus- 
ing on  nuclear  war  and  peace. 

But  we  should  not  deceive  ourselves 
about  our  leadership  on  this  Issue.  Al- 


though some  Members  of  Congress 
have  been  on  the  cutting  edge  of  the 
nuclear  freeze  movement,  the  debate 
taking  place  today  is  really  a  reaction 
to  initiatives  begxm  as  voter  referen- 
dums,  town  meetings,  demonstrations, 
and  discussions  In  the  United  Nations. 
This  Is  an  issue  which  deeply  affects 
every  Individual  American.  It  Is  literal- 
ly a  llfe-or-death  issue.  In  debating 
this  resolution  today  we  are  respond- 
ing to  the  urgent  concerns  of  our  con- 
stituents. 

The  debate  today  is  heavy  with  sym- 
bolism. We  are  considering  a  measure 
which  we  obviously  cannot  enforce 
without  the  support  and  cooperation 
of  the  administration,  the  Soviet  lead- 
ership, and  peace-loving  people 
throughout  the  world.  When  we  stage 
a  symbolic  debate  In  the  House,  there 
are  bound  to  be  flaws  and  contradic- 
tions. 

For  example,  how  msoiy  of  us  will 
vote  today  to  support  arms  control 
after  voting  last  week  for  yet  another 
year  of  the  biggest  peacetime  military 
buildup  In  our  history?  How  many  of 
us  will  vote  today  to  freeze  or  reduce 
numbers  of  nuclear  weapons  when  last 
week  we  supported  development  of 
more  new  systems  like  the  MX  missile 
and  B-1  bomber? 

I  was  among  the  few  who  opposed 
the  final  version  of  the  defense  au- 
thorization. I  wish  that  I  could  have 
supported  a  reasonable,  cost-effective 
defense  bill,  but  we  were  not  offered 
such  a  bill  last  week.  I  recognize  the 
need  for  a  strong,  sound  national  de- 
fense force  in  the  dangerous  and  com- 
plex world  that  we  live  in.  Yet.  I  find 
It  very  difficult  to  call  for  arms  control 
In  my  speeches  and  then  support  the 
arms  race  when  pressed  to  a  vote.  I 
have  to  wonder  how  many  Members 
who  vote  today  for  one  version  or  an- 
other of  arms  control  will  be  able  to 
vote  the  same  way  In  the  future  on 
substantive  measures  dealing  with  the 
current  arms  buildup. 

Despite  the  symbolic  nature  of  the 
debate,  there  are  some  clear  issues 
presented  in  the  resolution  before  us 
which  I  am  compelled  to  support.  Spe- 
cifically, the  call  for  a  mutual  freeze 
on  nuclear  arms  development  seems  to 
be  the  only  logical  way  to  get  a  handle 
on  the  arms  race.  The  rhetoric  and 
technical  issues  which  have  clouded 
the  issue  for  so  long  must  be  swept 
aside  If  we  are  ever  to  have  a  clear 
vision  of  our  goal— prevention  of  nu- 
clear annihilation. 

The  resolution  also  calls  for  special 
attention  to  destabilizing  weapons. 
This  Is  extremely  Important.  We  have 
learned  from  experience  that  technol- 
ogy advances  faster  than  our  political 
ability  to  control  developments.  The 
doctrines  upon  which  rest  the  little 
stability  and  security  we  now  have 
could  be  destroyed  by  new  develop- 
ments in  areas  like  antlballlstlc  missile 
technology,  or  military  development 


of  satellites  and  outer  space.  The  pre- 
carious balance  we  now  have  with  the 
Soviet  Union  must  be  at  least  pre- 
served If  we  are  to  begin  to  edge  away 
from  the  brink  of  destruction. 

The  most  difficult  step  in  the  proc- 
ess will  be  the  future  reductions  of  our 
nuclear  arsenal.  It  Is  difficult  to  imag- 
ine, as  we  rush  headlong  on  the  cur- 
rent arms  escalation,  that  this  same 
Congress  will  soon  vote  to  eliminate 
weapons  systems  and  reduce  numbers 
of  missiles  and  bombs.  But  if  we  bind 
ourselves  to  this  type  of  resolution,  if 
the  negotiations  are  successful.  If  we 
succeed  In  removing  the  obstacles  to 
peace,  the  Issue  will  come  back  to  us. 
We  will  have  a  moral  responsibility  to 
carry  out  our  commitments,  change 
our  habits,  and  move  in  the  opposite 
direction. 

The  only  thing  more  difficult  to 
imagine  is  the  alternative.  If  the 
United  States  and  the  Soviet  Union 
continue  on  this  course  can  any  of  us 
imagine  that  the  balance  of  terror  will 
hold  forever.  At  this  moment  conflicts 
are  raging  throughout  the  world— In 
the  Middle  East.  In  Africa.  Southeast 
Asia,  Central  America.  World  events 
are  unpredictable  and  often  uncontrol- 
lable. Who  could  have  Imagined  at  the 
beginning  of  1982  that  Britain  would 
fight  a  war  with  Argentina  and  that 
the  world  would  look  on  In  helpless 
amazement  at  a  conflict  In  the  remo- 
test comer  of  the  world. 

American  and  Soviet  interests  are 
sprawled  all  over  the  world.  It  Is  diffi- 
cult to  Imagine  any  possible  conflict 
which  would  not  carry  the  seed  of  po- 
tential conflict  between  the  superpow- 
ers. Even  assuming  that  all  future 
world  leaders  will  be  sane  people 
unable  to  risk  nuclear  war.  the  poten- 
tial for  miscalulation  is  horrifying. 
Every  day  that  we  delay  a  solution  to 
the  arms  race  we  are  really  inching 
closer  the  day  that  we  can  no  longer 
turn  back  and  start  on  the  road  to 
peace.  This  is  the  alternative  we  face 
If  we  do  not  act  soon  on  the  most  Im- 
portant Issue  of  our  age. 

I  congratulate  Congressmen  Market, 
CoNTE,  and  Bingham,  and  the  others 
who  succeeded  in  bringing  this  issue 
before  us,  and  I  urge  adoption  of  the 
resolution. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  In  my 
opinion,  neither  of  the  two  major  ver- 
sions of  a  nuclear  freeze  resolution 
now  before  the  Congress  provides  an 
Immediate  and  practical  resolution  to 
the  great  dilemma  of  our  age:  The 
threat  of  nuclear  war. 

Neither  of  these  resolutions  are  any- 
thing more  than  expressions  of  intent, 
and  neither  carries  the  force  of  law.  as 
some  leaders  on  both  sides  have  im- 
plied. In  fact,  a  major  disappointment 
throughout  this  debate  has  been  to 
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see  the  factions  in  Washington  polar- 
ize so  quickly  and  so  irreversibly  along 
predictable  Ideological  lines.  More 
than  any  other  issue  facing  us  today, 
this  issue  should  cut  through  partisan 
politics. 

Yet  it  has  become  primarily  an  iUus- 
tory  political  battle.  Both  sides  have 
disdained  compromise,  and  both  sides 
have  engaged  in  over  some  mistate- 
ments  and  some  understatements.  De- 
spite claims  to  the  contrary,  the 
■freeze  now"  advocates  do  not  have  a 
monopoly  on  love  of  peace,  and  admin- 
istration supporters  do  not  have  a  mo- 
nopoly on  patriotism.  House  Joint 
Resolution  521  would  not  trade  us  to 
the  Soviets,  but  we  must  also  acknowl- 
edge that  neither  would  it  bring  an 
end  to  the  threat  of  nuclear  war.  As 
one  of  our  colleagues  noted  in  this 
morning's  paper,  we  are  doing  a  bit  of 
a  dance  here,  and  I  rather  suspect  the 
dance  is  more  for  position  than  for  so- 
lution. This  congressional  waltz  is 
mainly  for  appearances— and  both 
partners  wsunt  to  lead. 

Personally,  I  consider  myself  very 
close  to  the  feelings  and  the  goals  of 
the  "freeze  now"  advocates.  We  simply 
disagree  on  specifics  of  approach.  I 
think  the  substance  of  a  pragmatic 
and  permanent  agreement  ending  the 
arms  race  can  probably  best  be 
reached  by  expert  negotiation.  But  I 
also  believe  the  grassroots  freeze  cam- 
paign has  done  the  country  a  valuable 
service  by  pushing  the  debate  to  the 
public  forefront,  by  keeping  the  pres- 
sure on,  and  by  challenging  world 
leaders  to  dare  to  risk  peace. 

And  if  neither  of  these  resolutions 
wiU  work  a  magic  spell  against  nuclear 
war,  months  of  debate  and  argument 
have  convinced  me  that  either  version 
is  a  valid  representation  of  the  keen 
desire  of  the  American  people  for  a 
safe  and  peaceful  world  of  coexistence. 
As  a  symbolic  statement.  I  could  sup- 
port either  House  Joint  Resolution 
521,  or  House  Joint  Resolution  538. 

But  in  the  final  analysis,  I  feel  the 
language  in  House  Joint  Resolution 
538.    the    Broomfield    substitute,    is 
clearly  preferable.  It  is  more  cautious, 
and  I  believe,  more  realistic.  The  ad- 
ministration, which  began  arms  reduc- 
tion talks  with  the  Soviet  Union  sever- 
al weeks  ago.  says  House  Joint  Resolu- 
tion 538  would  be  the  most  helpful  to 
the  negotiating  process;  and  the  chair- 
man  of   the    House    Armed   Services 
Committee,  our  check  and  the  Mem- 
bers of  Congress  check  on  the  execu- 
tive branch,  has  also  endorsed  this  ver- 
sion over  House  Joint  Resolution  521. 
Thus,  I  intend  to  support  House  Joint 
Resolution  538.  If  this  version  is  de- 
feated. I  feel  I  can  in  good  conscience 
support  House  Joint  Resolution  521. 
and  I  plan  to.  Whichever  side  wins 
today,  I  hope  the  end  result  will  be 
measured  in  real  progress,   and  not 
points  in  a  political  poll. 


And,  finally,  if  the  Broomfield  sub- 
stitute does  prevail,  the  administration 
should  not  gloat  over  any  victory,  for 
it  will  not  be  an  endorsement  of  the 
record  to  date.  What  all  of  this  debate 
boils  down  to  is  that  the  days  of  stall- 
ing are  ending.  The  American  people 
want  an  end  to  this  nuclear  arms  race, 
and  they  want  it  now.  I  hope  the  ad- 
ministration is  listening. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Wisconsin  (Mr.  PrrRi). 

Mr.  PETRI.  Mr.  Chairman,  our 
highest  national  security  objective 
should  be  to  reduce  the  risk  of  war. 
The  President  has  affirmed  this,  and 
all  sides  in  the  present  debate  agree  on 
it.  The  question  is  how  to  achieve  it. 

The  reason  for  the  present  debate  is 
that  all  Americans  are  rightfully  con- 
cerned about  the  grave  danger  of  nu- 
clear war.  Whichever  resolution  we 
adopt  here  today,  we  will  have  ex- 
pressed that  concern,  and  In  doing  so 
we  win  have  responded  to  a  deep  emo- 
tional feeling  throughout  our  Nation. 
Since  neither  resolution  is  binding  on 
our  Government,  one  might  suppose 
that  this  is  the  major  result  we  will  ac- 
complish, and  that  in  the  final  analy- 
sis it  makes  little  difference  which  res- 
olution we  actually  pass. 

But  there  will  be  another  major 
result  of  this  debate,  Mr.  Chairman, 
for  the  two  resolutions  are  worded 
very  differently.  One  calls  for  substan- 
tial, fully  verifiable,  and  equitable  re- 
ductions in  nuclear  weapons,  expresses 
our  determination  to  preserve  free- 
dom, and  makes  clear  our  belief  that 
the  Soviet  Union  is  the  greatest  threat 
to  peace  in  the  world.  It  clearly  sup- 
ports President  Reagan's  position  In 
the  current  START  negotiations  and 
reaffirms  implicitly  our  Nation's  essen- 
tial policy  of  peace  through  deter- 
rence, which  has  prevented  global  war 
for  the  past  37  years. 

The  other  resolution  calls,  in  the 
first  instance,  for  a  freeze  of  nuclear 
arsenals  at  their  current  dangerous 
levels,  makes  no  mention  of  our  deter- 
mination to  preserve  freedom,  and 
places  the  United  States  and  Russia 
on  equal  moral  ground.  It  supports  the 
essential  elements  of  Mr.  Brezshnev's 
negotiating  position  in  START. 

Mr.  Chairman,  the  other  major 
result  of  this  debate  will  be  to  send  a 
message  to  the  Soviet  Union  about  our 
basic  intentions  as  a  Nation— about 
our  willingness  to  resist  aggression  and 
our  determination  to  prevent  Russia 
from  gaining  and  using  military  supe- 
riority. Adoption  of  the  Zablocki  reso- 
lution would  undermine  our  negotiat- 
ing position  In  START,  but  far  more 
Important  than  that,  it  would  invite 
the  Soviets  to  make  a  serious  miscalcu- 
lation about  our  national  will.  It  would 
represent  a  victory  for  those  whose 
first  objective  is  to  stop  our  programs 
for  strategic  deterrence.  It  could  be  in- 
terpreted by  the  Soviets  as  a  sign  of 


weakness,  a  sign  that  we  are  unwilling 
to  continue  bearing  the  burden  of  de- 
fending our  freedom.  Such  a  conclu- 
sion would  be  wrong,  of  course,  but 
such  miscalculations  have  been  made 
throughout  history  and  have  often  led 
to  intensified  arms  races  and  ultimate- 
ly war. 

As  I  listen  to  this  debate  today.  I  am 
reminded    of    another    great    debate, 
very   similar   to   this   one.   that   took 
place  50  years  ago  in  England.  I  refer 
to   a   famous   Oxford   Union   debate. 
Even  today,  the  Oxford  Union  debates 
receive  considerable  attention  in  Eng- 
land. But  in  the  interwar  period,  they 
were    much    more    significant.    The 
newspapers  played  them  up.  cabinet 
ministers  came  to  observe  or  partici- 
pate,  and   the  students  represented, 
much  more  than  today,  the  sons  of  the 
privileged  classes  and  intellectual  lead- 
ership of  England,  with  the  most  to 
gain  or  lose  from  their  country's  fate. 
A  generation  of  students  had  been 
decimated  in  World  War  I,  and  in  the 
postwar  period  there  was  a  great  re- 
vulsion toward  war  and  a  deep  desire 
to  avoid  it  at  all  costs.  This  culminated 
In  the  early  1930's  in  the  great  Oxford 
Union  debate  on  the  question:    'Re- 
solved, that  this  house  will  not  fight 
for  King  and  country. "  The  proposi- 
tion carried.  It  was  only  one  debate,  of 
course,  but  it  summarized  and  fixed  in 
people's  minds  a  national  mood  that 
also   found   expression   in  the  subse- 
quent years  of  appeasement  diploma- 
cy. Most  importantly,  for  present  pur- 
poses, many  believe  it  helped  Adolph 
Hitler    make    a   grave    miscalculation 
about  the   willingness  of   Britain  to 
resist  Nazi  aggression.  For,  when  final- 
ly pushed  to  the  wall,  of  course  Eng- 
land did  resist  the  Nazis,  and  resisted 
heroically.  Ironically,  many  of  those 
same  elite  students  who  had  voted  7  or 
8  years  before  that  they  would  not 
fight,  later  did  fight  bravely,  and  died 
tragically,  in  a  war  that  might  have 
been  prevented  with  a  firmer  and  ear- 
lier demonstration  of  national  resolve. 
Mr.  Chairman,  the  same  lesson  can 
be  drawn  from  the  Korean  war  and, 
most  recently,  the  Falklands  war.  The 
North  Koreans  might  never  have  at- 
tacked the  South  if  President  Truman 
had  not  specifically  excluded  Korea 
from  our  zone  of  national  interest  in 
the  Pacific  a  few  months  earlier,  and 
Argentina  probably  would  not  have  in- 
vaded the  Falklands  if  she  had  not 
badly  miscalculated  the  likely  British 
response.  But  we  need  not  cite  more 
examples.   The   lesson   of   history   is 
clear.  Nations  can  and  do  miscalculate 
the  resolve  of  their  adversaries  with 
tragic  results. 

So  let  us  express  today  our  concern 
about  nuclear  war.  but  let  us  do  it  in  a 
way  that  sends  a  strong  and  clear  mes- 
sage to  the  Soviets.  Let  us  send  them  a 
message  that  this  resolution  is  not  a 
sign  of  weakness  in  our  resolve.  Let  us 
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make  it  as  clear  as  we  can  that  we  will 
not  let  them  pursue  military  superiori- 
ty to  any  advantage.  Only  in  that  di- 
rection lies  any  true  hope  of  peace  and 
weapons  reductions. 

Mr.  Chairman,  I  believe  adoption  of 
the  Zablocki  resolution  would  Increase 
the  danger  of  war,  not  reduce  It.  I  urge 
all  of  my  colleagues  to  vote  Instead  for 
the  Broomfield-Camey-Stratton  reso- 
lution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Mavroules). 

Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  to  speak  in  support  of  House  Joint 
Resolution  521,  a  resolution  calling  for 
a  mutual  and  verifiable  freeze  on  and 
reductions  in  nuclear  weapons  and  for 
approval  of  the  SALT  II  agreement. 

Aristotle  once  said:  "We  make  war 
that  we  may  live  In  peace."  But  in 
today's  nuclear  world,  if  we  make  war, 
we  will  not  live  at  all. 

The  call  for  a  mutual  and  verifiable 
nuclear  freeze  echoes  throughout  the 
cities  and  towns  of  every  State  of  the 
Union— and,  indeed,  throughout  the 
world.  Hundreds  of  professionals  who 
have  dedicated  their  lives  to  the  study 
of  weapons,  war  and  peace,  support 
the  freeze.  Hundreds  of  thousands  of 
Americans  who  would  lose  their  lives 
in  a  nuclear  conflict,  support  the 
freeze. 

The  voices  raised  are  eloquent  and 
informed.  They  include  those  of 
former  State  Department  officials, 
rear  admirals,  arms  control  officials 
and  negotiators,  Nobel  laureates, 
former  Ambassadors,  religious  leaders 
of  every  denomination,  and  former  De- 
fense Department  and  CIA  chiefs, 
along  with  dozens  of  respected  leaders 
in  law.  medicine,  and  academics. 

A  mutual  and  verifiable  nuclear 
freeze  is  possible  because  we  are  pres- 
ently in  a  situation  of  rough  nuclear 
parity  with  the  Soviet  Union.  A  freeze 
is  also  timely,  because  it  gives  us  a 
chance  to  stop  the  next,  potentially 
devastating  round  of  arms  buildups 
before  it  begins. 

Those  who  speak  of  a  "window  of 
vulnerability"  miss  the  point.  Instead, 
what  we  have  is  a  window  of  opportu- 
nity. 

Just  over  a  decade  ago,  in  the  years 
preceding  the  SALT  accord,  another 
such  window  was  open.  We  had  just 
developed  the  technology  to  MIRV 
our  ballistic  missiles.  Many  pressed  for 
an  immediate  embargo  on  the  technol- 
ogy, lest  it  spread  out  of  control  in 
both  the  American  and  Soviet  arse- 
nals. But  the  call  went  unheeded,  and 
now  MIRV'ed  missiles  present  the 
most  dangerous  threat  to  peace  and 
are  a  perplexing  arms  control  issue. 

We  now  stand  before  another  open 
window  of  opportunity:  The  first- 
strike  counterforce  threshold.  Unless 
we  stop  the  development  of  missiles 
with  hard-target  kill  capability  imme- 
diately, the  window  will  close  and  the 


world  will  become  even  more  unstable 
and  dangerous. 

The  freeze  also  offers  other  rewards. 
First,  the  Soviet  Union  would  be 
barred  from  the  further  deployment 
and  modification  of  its  SS-17,  18,  and 
19  missiles. 

Second,  the  problem  of  nuclear  pro- 
liferation could  be  more  forcefully  ap- 
proached. Other  nations  would  no 
longer  be  able  to  point  to  our  massive 
arms  buildup  as  justification  for  the 
sale  of  nuclear  technology  to  develop- 
ing nations. 

Third,  the  price  is  right.  After 
having  passed  the  largest  defense 
budget  in  our  Nation's  history,  this 
House  has  the  opportunity  to  adopt 
the  most  effective  defense  measure  of 
all— at  no  cost.  A  mutual  and  verifiable 
nuclear  freeze  would  dispel  the  uncer- 
tainty of  the  arms  race— and  supplant 
it  with  the  certainty  of  a  static  situa- 
tion, the  best  possible  defense  against 
war  by  misunderstanding.  The  Soviet 
Union  does  have  a  formidable  advan- 
tage in  conventional  forces,  and  it  is 
those  which  would  be  marshalled 
against  us  in  a  future  war.  The  billions 
of  dollars  saved  by  the  freeze  could  be 
used  to  enhance  our  conventional  ca- 
pability, and  survivability. 

The  second  part  of  the  resolution, 
approval  of  the  SALT  II  Agreement, 
also  offers  numerous  advantages. 
"Sending  signals"  to  the  Soviet  nego- 
tiators at  the  start  talks  has  been  men- 
tioned many  times  In  this  House  in 
recent  weeks.  If  we  are  truly  con- 
cerned about  showing  the  Soviets  that 
we  are  serious  about  arms  control  and 
that  we  mean  what  we  say,  the  clear- 
est and  strongest  signal  that  we  can 
send— the  only  signal  that  really  mat- 
ters—is the  ratification  of  SALT  II. 

Furthermore,  the  Soviet  leadership 
is  on  the  brink  of  change.  Approval  of 
SALT  II  is  the  surest  way  of  reaping 
the  benefits  of  half  a  decade  of  negoti- 
ations before  the  change  occurs. 

It  would  encourage  any  new  Soviet 
leader  to  strive  for  his  agreement  at 
the  START  negotiating  table.  In  addi- 
tion, both  sides  adhere  to  the  SALT  II 
limits  now;  official  approval  would  re- 
quire any  new  Soviet  leadership  to 
continue  to  do  so. 

Many  arguments  have  been  raised 
against  the  resolution,  but  none  nf 
them  is  convincing.  The  contention 
that  the  Soviets  presently  have  nucle- 
ar superiority  is  discredited  by  the  fact 
that  none  of  the  resolution's  critics 
would  consent  to  trade  forces  with  the 
Soviet  Union. 

Some  argue  that  since  significant  re- 
ductions are  needed,  a  freeze  is  not  ad- 
visable. That  is  like  saying  that  we 
should  not  feed  any  of  the  world's 
starving  children  since  we  cannot  feed 
them  all.  Large  force  reductions  are 
necessary,  and  the  resolution  calls  for 
a  freeze  as  a  first  step  in  the  wider 
SALT  negotiations.  The  freeze  will 
provide  a  stable  foundation  for  those 


talks,  which  may  be  extended  over 
many  years. 

Though  some  fear  that  a  mutual  and 
verifiable  nuclear  freeze  might  do 
harm  to  our  NATO  alliance  relation- 
ships, the  resolution  itself  calls  for 
consultation  with  our  allies.  Further- 
more, the  call  for  a  freeze  Is  being 
raised  even  more  loudly  In  Ehirope 
than  here  at  home,  and  there  is  still 
considerable  disagreement  over  basing 
sites  for  the  Pershing  II's  and  cruise 
missiles.  The  change,  accompanied  by 
increased  conventional  strengths,  may 
well  be  more  welcome  than  we  expect. 

Finally,  verlflabillty  will  not  be  a 
major  problem.  A  mutual  nuclear 
freeze  is  by  far  the  easiest  type  of 
agreement  to  monitor,  since  any 
action  whatsoever  is  forbidden.  We 
need  only  watch  for  the  slightest  bit 
of  activity.  It  is  inconceivable  that  any 
violation  which  could  even  come  close 
to  affecting  our  security  would  not  be 
easily  detected. 

In  proposing  the  Nuclear  Test  Ban 
Treaty.  President  John  F.  Kennedy 
concluded  his  remarks  to  the  United 
Nations  with  a  declaration  which  is 
even  more  fitting  today: 

The  decision  is  ours.  Never  have  the  na- 
tions of  the  world  had  so  much  to  lose,  or  so 
much  to  gain.  Together  we  shall  save  our 
planet.  or  together  we  shall  perish  In  its 
flames.  Save  it  we  can— and  save  it  we 
must— and  then  we  shall  earn  the  eternal 
thanks  of  mankind  and,  as  peacemakers,  the 
eternal  blessings  of  God. 

Mr.  RATCHFORD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  RATCHFORD.  Mr.  Chairman, 
for  the  second  time  in  several  months, 
this  Chamt>er  has  entered  into  a  vital 
debate  over  the  future  of  the  arms 
race.  I  cannot  think  of  a  more  Impor- 
tant topic  to  discuss  in  Congress,  and  I 
am  pleased  to  join  In  this  debate  as  an 
early  cosponsor  of  the  nuclear  freeze 
resolution  which  is  before  us  today. 

I  was  also  among  those  in  this 
Chamber  approached  about  a  year  ago 
when  the  nuclear  freeze  movement 
was  In  its  infancy  and  was  asked  to 
lend  my  support  to  this  cause.  The 
case  presented  for  a  nuclear  freeze  was 
as  compelling  then  as  it  is  now,  and  I 
joined  Congressman  Toby  Moftett 
and  hundreds  of  other  concerned  Con- 
necticut citizens  in  signing  a  petition 
calling  for  a  bilateral,  verifiable  nucle- 
ar arms  freeze. 

A  year  later,  the  freeze  concept  has 
gained  the  attention  and  support  of 
millions  of  Americans.  And  these  com- 
mitted, concerned  citizens  have  com- 
pelled the  administration  to  the  bar- 
gaining table  in  Geneva  and  the  Con- 
gress to  debate  the  freeze  proposition. 

The  resolution  before  us  today,  Mr. 
Chairman,  embodies  the  sensible  goal 
of  a  bilateral,  verifiable  nuclear  freeze 
along  with  the  flexibility  to  allow 
American  arms  negotiators  to  incorpo- 
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rate  the  freeze  principles  most  effec- 
tively in  the  START  talks. 

To  those  who  argue  that  a  bilateral, 
verifiable  freeze  would  lock  the  United 
States  into  a  position  of  inferiority,  I 
urge  them  to  reconsider  this  notion.  I 
urge  them  to  ask  themselves  the  ques- 
tion, "Would  you  trade  the  American 
and  NATO  nuclear  forces  for  those  of 
the  Soviet  Union  and  the  Warsaw  Pact 
nations?"  The  number  of  "yes"  an- 
swers would  no  doubt  be  very  few. 
There  are  imbalances  among  segments 
of  Eastern  and  Western  forces,  but  on 
the  whole  there  is  rough  parity  in  nu- 
clear forces. 

Instead  of  trying  in  vain  to  "win 
the  nuclear  arms  race,  we  must  defuse 
it.  Further  escalation  can  only  make 
relations  less  and  less  stable.  In  this 
event,  there  simply  could  be  no  win- 
ners in  the  arms  race. 

Mr.  Chairman,  the  resolution  before 
us  today  is  a  fresh,  innovative  ap- 
proach to  a  most  serious  problem.  We 
can  either  seize  on  this  initiative— one 
which  has  been  spurred  on  by  the  ap- 
proval of  freeze  resolutions  in  cities 
and  towns  across  Connecticut  and  the 
Nation— and  make  a  realistic  move  to 
halt  the  nuclear  arms  race,  or  we  can 
lock  ourselves  into  a  protracted  squab- 
ble over  relative  strengths  and  weak- 
nesses which  may  never  be  resolved. 
Let  us  have  the  courage  today  to  take 
a  real  step  toward  enhancing  national 
security,  to  put  a  halt  to  the  nuclear 
arms  race. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  the  gentleman's  point  hits 
the  nail  right  on  the  head.  The  devel- 
opments of  the  future  weapons  sys- 
tems, the  "first  strike  weapons"  coun- 
tered by  the  "launch  on  warning  sys- 
tems" are  much  more  dangerous  than 
even  existing  on-line  weapons.  House 
Joint  Resolution  521  wants  to  prevent 
the  development  of  those  extremely 
dangerous  weapons.  But  tragically  the 
Broomfield  substitute  pushed  hard  by 
the  administration  would  result  in 
continuing  the  arms  race  and  continu- 
ing development  of  future  first-strike 
launch  on  warning  weapons. 

I  rise  in  strong  support  of  521  and  in 
particular  to  rebut  very  inaccurate 
charges  made  by  our  State  Depart- 
ment with  regard  to  the  nuclear  weap- 
ons freeze  and  the  current  status  of 
our  strategic  deterrent.  I  would  like  to 
set  the  record  straight  on  what  I  con- 
sider to  be  distortions  of  the  facts. 
This  docimient,  put  out  by  the  State 
Department  in  April,  goes  to  great 
lengths  to  extoU  the  military  might  of 
the  Soviet  Union  while  at  the  same 
time  bad-mouthing  our  own  strategic 
efforts.  This  is  not  only  unfair— it  is  a 
dangerous  distortion,  especially  in 
light  of  the  beginning  of  the  START 
talks.  Let  me  itemize  a  few  of  the 


CONGRESSIONAL    RECORD— HOUSE 


August  5,  1982 


claims  made  in  this  document  and 
then  provide  some  further  informa- 
tion. 

First,  under  the  section  on  ICBM's 
the  State  Department  claiHiS  that 
while  the  Soviets  have  built  up  their 
ICBM  force,  we  have  done  nothing  but 
introduce  a  variant  of  the  Minuteman 
missUe.  I  would  not  deny  the  massive 
Soviet  buildup  in  ICBM's.  Likewise,  I 
cannot  stand  by  and  let  it  be  put  forth 
that  we  have  done  so  little  in  this  area 
in  the  last  decade.  For  example,  be- 
tween 1970  and  1975  we  buUt  550 
MIRVd  Minuteman  III  missiles; 
throughout  the  1970's  we  upgraded 
our  ICBM  force  by  better  hardening 
our  sUos,  adding  the  INS-20  guidance 
system  to  our  Minuteman  Ill's,  and 
new  command  and  control  systems; 
and,  since  1979  we  have  been  in  the 
process  of  adding  900  highly  accurate 
MK-12A  warheads  to  our  Minuteman 
III  arsenal. 

Second,  in  discussion  of  our  sea- 
based  forces,  the  State  Department 
makes  the  claim  that,  in  a  15-year 
period  ending  in  1982,  we  "did  not 
build  any  new  missile- firing  subma- 
rines." "fhis  is  an  amazing  claim  and 
deliberately  designed  to  distort  the  re- 
ality of  our  capability.  Again,  let  me 
provide  some  facts: 

While  the  Poseidon  was  introduced 
before  1970,  the  fact  is  that  we  con- 
verted submarines  for  most  of  the 
decade  and  armed  them  with  496 
MIRV'ed  missiles.  Beyond  the  conver- 
sion of  these  submarines,  we  have  up- 
graded Poseidon  significantly  with  the 
addition  of  192  Trident  I  missiles  on  12 
Poseidon  submarines  with  over  1,500 
warheads  between  1978  and  the 
present. 

It  should  also  be  noted  that,  during 
our  decade  of  "restraint"  in  the  1970's, 
we  put  over  3,000  more  wearheads  on 
submarines  than  did  the  Soviets. 

Third,  under  the  section  on  bombers, 
the  State  Department  asserts  that  it 
has  been  "nearly  a  quarter  of  a  centu- 
ry since  the  last  U.S.  heavy  bomber 
was  produced."  The  Department  then 
goes  on  to  point  out  that  the  Soviets 
have  produced  250  Backfire  bombers— 
which   are  not  designated  as   heavy 
bombers  and  which  are  more  than  ac- 
counted for  by  our  production  of  76 
FB-111  SAC  bombers  and  356  F-111 
nuclear-capable  bombers.  This  last  bit 
of  information  is  not  contained  In  the 
State  Department  document.  Further 
on  the  question  of  our  bomber  forces, 
the  State  Department  falls  to  mention 
the    addition    of    over    1,000    SRAM 
(short-range  attack  missiles)  missiles 
to  our  bomber  fleet,  that  the  B-52  has 
been  certified  sound  by  the  Air  Force 
untU  1990.  that  it  has  been  upgraded 
with  new  engines,  nuclear  hardening, 
offensive     avionics,     new     electronic 
countermeasure  equipment,  new  wing 
skin,  and  many  other  improvements. 

I  could  go  on  with  this  exercise,  but 
I  believe  the  point  is  made.  I  must. 


however,  point  out  that  I  am  incredu- 
lous that  our  State  Department  would 
distort  the  true  capabilities  of  our 
strategic  forces  prior  to  negotiations, 
in  an  effort  to  neutralize  a  legitimate 
expression  of  concern  on  nuclear  arms 
by  the  American  people,  as  embodied 
in  the  nuclear  weapons  freeze  move- 
ment. I  can  only  hope  that  we  will 
today  stand  up  for  our  citizens  and  not 
be  fooled  by  these  bits  of  incomplete 
information  given  to  us  by  the  State 
Department.  Defeat  the  crippling 
Broomfield  amendment  and  pass 
House  Joint  Resolution  521. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Colorado  (Mr.  Kramer). 

Mr.  KRAMER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  South 
Dakota. 

Mr.  ROBERTS  of  South  Dakota. 
Mr.  Chairman,  I  rise  in  support  of  the 
Stratton-Broomfield  amendment 

which  embodies  the  contents  of  House 
Joint  Resolution  538,  of  which  I  am  a 
cosponsor. 

Nuclear  war  is  a  holocaust  that  has 
no  wirmers.  We  are  not  debating  the 
dangers  and  destruction  associated 
with  nuclear  war,  we  are  attempting  to 
decide  the  best  method  to  prevent  a 
holocaust. 

I  support  the  Stratton-Broomfield 
approach  to  this  problem,  as  a  symbol 
of  the  United  States  resolve  in  pre- 
serving freedom  throughout  the  world, 
and  protecting  our  citizens  at  home. 
Should  the  Zablocki-Bingham  resolu- 
tion pass,  I  fear  that  we  will  send  a 
message  to  our  allies  and  potential  en- 
emies that  the  United  States  no  longer 
is  committed  to  peace,  but  has  become 
committed  to  living  in  a  rose-colored 
world. 

A  bit  of  history  better  explains  our 
need  to  support  the  Stratton-Broom- 
field resolution.  In  the  last  decade,  the 
Soviet  Union  has  engaged  in  a  steady 
escalation  of  its  production  and  de- 
ployment of  nuclear  weapons,  while 
the  United  States  has  been  unilateral- 
ly weakening  our  defenses.  While 
actual  dollar  figures  are  deceptive  as 
to  weapon  buildups,  the  number  of 
new  systems  is  not.  Over  the  last  20 
years  we  have  introduced  3  new  weap- 
ons, and  the  Soviets  have  upgraded  10 
different  systems.  This,  along  with 
their  national  policy  stance,  indicates 
a  willingness  to  build  up  to  a  first 
strike  capability. 

There  has  never  been  a  more  urgent 
need  for  arms  reduction  talks  between 
the  Soviet  Union  and  the  United 
States.  The  aggressiveness  of  the  Sovi- 
ets must  be  answered  soon  or  the 
global  balance  of  military  power  that 
has  warded  off  nuclear  conflict  for  20 
years  will  cnmible. 

An  immediate  freeze  is  not  the 
answer.  With  the  Soviet  buildup,  in- 
trusions into  Angola.  Afghanistan, 
Poland,    and    interference    of    other 
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parts  of  the  world,  any  freeze  will 
become  a  unilateral  freeze.  It  is  not  in 
the  best  interests  of  the  world  and  the 
United  States  to  freeze  at  this  time. 

The  Stratton-Broomfield  resolution 
seeks  substantial,  verifiable,  equitable, 
and  militarily  significant  reductions  of 
nuclear  weapons  resulting  in  equal 
and  sharply  reduced  force  levels.  This 
reduction  will  be  accomplished 
through  hard  negotiations,  such  as  the 
START  talks  that  President  Reagan 
has  scheduled.  These  talks  will  begin 
the  real  work  of  reducing  arms  and 
the  arms  race. 

The  choice  before  this  body  is  clear: 
Either  a  fairy-land  assurance  of  the 
nuclear  freeze,  or  getting  on  with  the 
difficult  but  urgent  task  of  nuclear  re- 
duction negotiations,  entering  those 
negotiations  from  a  position  of 
strength  and  resolve. 

D  1600 

Mr.  KRAMER.  Mr.  Chairman, 
during  discussion  of  a  nuclear  freeze, 
let  us  not  overlook  some  basic  facts. 

When  we  look  at  the  Soviet  track 
record  established  during  the  SALT  I 
and  SALT  II  negotiations,  we  are  look- 
ing at  a  nation  whose  commitment  to 
genuine  arms  control  must  be  very  se- 
riously questioned. 

Let  us  not  delude  ourselves.  Since 
the  first  SALT  I  negotiating  session  of 
November  1969,  the  Soviets  have  de- 
ployed an  awesome  amount  of  new 
strategic  equipment.  When  one  counts 
up  the  new  ICBM's  cruise  missiles, 
bombers,  missile  submarines,  sub- 
launched  missiles,  and  antisatellite 
systems  the  Soviets  have  deployed  or 
have  in  development,  one  comes  up 
with  a  total  of  21  separate  systems  in 
less  than  13  years.  Yet  this  took  place 
during  what  was  supposed  to  be  a 
freeze  on  the  momentum  of  Soviet  of- 
fensive forces. 

Second,  we  also  see  this  Soviet  be- 
havior in  other  areas— specifically,  in 
Soviet  violations  of  the  1925  Geneva 
Convention  outlawing  chemical  war- 
fare and  its  violation  of  the  1972  Bio- 
logical Weapons  Convention.  We  see 
this  behavior  in  Soviet  attempts  to 
test  weapons  or  capabilities  prohibited 
by  SALT  II,  in  what  appear  to  be  vio- 
lations of  the  threshold  test  ban,  and 
in  its  recent  strategic  exercises,  which 
appear  to  be  a  dress  rehearsal  for  a 
full-scale  nuclear  war  initiated  by  the 
Soviet  Union. 

Whert  we  look  at  this  kind  of  behav- 
ior, we  have  to  ask  ourselves:  What 
kinds  of  arms  agreements  can  we  sign 
with  such  a  nation?  What  kinds  of  en- 
forcement mechanisms  can  we  hope  to 
count  on? 

I  believe  that  we  must  draw  the  fol- 
lowing conclusions: 

First,  our  Nation  must  have  in  its 
hands  a  series  of  backstops  to  any 
agreement  we  sign  with  nations  such 
as  the  U.S.S.R.  Specifically,  I  propose 
that  our  Nation  deploy  a  strategic  de- 


fensive system  that  would  protect 
against  the  impswt  of  a  Soviet  viola- 
tion of  an  arms  agreement.  Today,  it  is 
our  lack  of  such  a  defensive  baclcstop 
that  renders  us  so  vulnerable  to  a 
Soviet  violation,  and  also  provides 
such  strong  incentives  to  the  Soviets 
to  violate  an  agreement.  It  also  makes 
us  extremely  sensitive  to  issues  of  veri- 
fication, compliance,  and  enforcement. 
Second,  this  kind  of  defensive  back- 
stop, once  it  is  in  place  could  do  some 
remarkable  things  for  our  diplomacy. 
It  would  make  it  less  dangerous  for  us 
to  stop  where  we  are— as  is  proposed 
by  the  freeze  resolution.  House  Joint 
Resolution  521,  under  discussion 
today.  Today,  when  we  have  stripped 
ourselves  of  our  ballistic  missile  de- 
fenses, have  almost  destroyed  our  air 
defenses,  and  have  little  civil  defense, 
a  freeze  would  without  question 
cement  us  into  permanent  strategic  in- 
feriorty.  However,  our  deployment  of 
space-based  ballistic  missile  defenses 
could  change  this  situation  by  letting 
us  compensate  for  this  Soviet  advan- 
tage. 

Third,  our  deployment  of  a  defensive 
backstop  would  also  speed  up  the  proc- 
ess of  reaching  arms  control  agree- 
ments. How  would  it  do  this?  First  of 
all.  wide  disparities  in  force  levels 
would  not  be  so  important  anymore,  if 
we  had  the  ability  to  stop  large  num- 
bers of  Soviet  weapons,  particularly 
missiles.  Second,  it  would  make  us  far 
less  dependent  on  airtight  verification 
criteria,  which  frequently  turn  out  to 
be  the  most  powerful  obstacles  to 
arms  agreements.  In  other  words,  if  we 
had  the  ability  to  enforce  compliance 
with  agreements  by  our  own  defensive 
backstops,  or  if  we  could  compensate 
for  Soviet  advantages  in  numbers  of 
weapons  by  having  the  ability  to  inter- 
cept or  neutralize  them,  we  open  up 
some  surprising  new  routes  to  arms 
control. 

Finally,  we  need  to  totally  rethink 
our  approach  to  arms  control,  particu- 
larly the  role  of  strategic  defensive 
systems.  What  we  should  consider  is  a 
strategic  transition  from  a  strategy  of 
nuclear  retaliation  to  one  that  lets  us 
defend  our  homeland,  using  normucle- 
ar  space-based  defenses,  without  being 
forced  to  retaliate  against  Soviet 
cities.  We  should  encourage  the  con- 
struction of  strategic  defenses,  mixed 
with  a  standing  down  of  strategic  of- 
fense forces.  I  believe  that  the  recent 
Air  Force  creation  of  a  Space  Com- 
mand may  play  a  crucial  role  in  such  a 
transition  and  in  a  "denuclearization" 
of  warfare  through  such  defenses. 

What  I  am  proposing  is  not  a  new 
concept.  I  have  been  reviewing  the 
arms  control  concepts  and  proposals 
generated  before  SALT  came  on  the 
scene  to  see  which  ones  could  serve  as 
useful  models  for  future  arms  control 
agreements.  I  was  amazed  to  find  that 
such  a  transition,  with  phased  and 
deep   reductions    in   offensive    forces 


guaranteed  by  offsetting  defensive  de- 
ployments, had  been  proposed  to  the 
United  Nations  in  1962  as  one  route  to 
disarmament.  Even  more  amazing  was 
the  author  of  that  proposal— the 
Soviet  Union. 

I  must  caution  you  that  at  that  time, 
the  United  States,  the  U.S.S.R.,  and 
others  were  competing  to  put  attrac- 
tive proposals  before  the  U.N.  Never- 
theless, there  was  an  element  of  origi- 
nality in  this  proposal.  Today,  with 
available  and  foreseeable  technology, 
such  a  transition  is  well  within  the 
realm  of  possibility. 

Today,  the  U.S.  START  position 
seeks  deep  reductions  in  offensive 
forces  to  equal,  verifiable  levels.  This 
approach  offers  a  unique  opportunity, 
should  we  later  wish  to  seize  it,  to  lay 
the  way  for  a  strategic  transition  away 
from  nuclear  retaliation.  For  at  such 
reduced  force  levels,  strategic  defenses 
make  a  powerful  contribution  to  sta- 
bility. With  appropriate  foresight,  this 
transition  could  occur  considerably 
faster  than  it  could  under  other  ap- 
proaches. 

I  urge  you  to  support  House  Joint 
Resolution  538.  But  I  also  urge  all  of 
us  to  rethink  the  stale  assumptions 
about  destabilizing  strategic  defenses 
that  have  pqt  American  strategic 
thought  into  a  deep  freeze  since  1967. 
We  need  to  unfreeze  our  thinking—  <& 
and  I  propose  that  we  start  doing  that 
today. 

The  CHAIRMAN.  The  Chair  will 
advise  that  the  gentleman  from  Michi- 
gan (Mr.  Broomfield)  has  22 V4  min- 
utes remaining,  and  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  has  16 
minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Arkansas  (Mr.  B»rHXJNE). 

Mr.  BETHUNE.  Mr.  Chairman,  the 
debate  on  nuclear  and  defense  policy 
in  the  Congress  and  the  country 
proves  our  public  concern  over  nuclear 
arms  as  well  as  our  capacity  as  a  de- 
mocracy to  address  the  great  issues  of 
the  day.  Today  we  have  witnessed  a 
wide  range  of  emotions  over  a  nuclear 
arms  freeze.  The  major  argument  is 
between  those  who  say  that  if  we 
begin  cutting  back  on  nuclear  weapon 
production,  Moscow  will  do  the  same; 
and  those  who  believe  that  a  nuclear 
deterrent  on  our  part  is  necessary  to 
protect  freedom  unless  and  until  the 
Soviet  Union  poses  no  nuclear  threat. 
It  must  be  clearly  understood  that 
the  major  issue  confronting  the  world 
today  Is  not  the  possession  of  nuclear 
arms  by  the  United  States  for  the  pur- 
pose of  waging  an  offensive  war.  The 
object  is  to  deter  the  Soviets  and 
maintain  the  balance  of  power  in  the 
interest  of  preserving  freedom.  If  free- 
dom carmot  be  defended  through  any 
other  means  but  the  possession  of  a 
nuclear  deterrent  by  the  United 
States,  then  having  such  a  deterrent  is 
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a  political  and  moral  imperative  on 
our  part.  For  a  generation  or  more, 
American  possession  of  nuclear  weap- 
ons have  been  the  only  thing  standing 
between  us  and  those  bent  on  world 
domination.  In  fact,  any  freeze  propos- 
al that  would  place  the  United  States 
in  a  position  whereby  our  deterrent  ca- 
pability would  not  be  credible  is  in 
itself  a  direct,  destructive  threat  to 
peace. 

Many  of  my  constituents  question 
the  need  for  our  continued  participa- 
tion in  the  arms  race  when  both  the 
United  States  and  the  Soviet  Union 
have  more  than  enough  power  to  de- 
stroy the  world.  It  is  my  view,  that  the 
question  is  not  who  can  win  a  nuclear 
holocaust.  The  issue  is  whether  we  can 
maintain  the  balance  of  power  and 
deter  the  Soviets  from  starting  a  war. 
We  are  being  naive  if  we  believe  the 
Russians  will  call  off  their  march  for 
world  domination  just  because  we 
have  self-sacrificed  and  agreed  to 
freeze  our  current  level  of  nuclear 
arms.  Past  history  illustrates  that  the 
Soviets  only  do  us  lip  service  when  it 
comes  to  negotiations  on  arms  control. 
Our  country,  on  the  otherhand,  has 
lived  within  the  limitations  of  all 
those  agreements,  and  in  the  spirit  of 
these  agreements,  dramatically  re- 
duced its  military  capabilities  over  a 
period  of  two  decades. 

When  the  Soviet  Union  signed  the 
same  agreement,  we  assimied  they 
were  echoing  our  commitment.  Howev- 
er, during  the  decade  of  the  1970's  the 
Soviets  deployed  three  new  classes  of 
ICMB's,  including  the  giant  SS-18, 
two  new  classes  of  ballistic  missile  sub- 
marines with  Improved  missiles,  and 
the  new  Backfire  bomber.  While  the 
Soviets  thus  strengthened  their  forces 
and  vastly  Improved  the  accuracy  of 
their  warheads,  the  United  States  con- 
stantly delayed  the  development  and 
deployment  of  improved  weapons. 
America  consequently  begsm  the 
1980's  with  bombers  older  than  the 
pilots  who  fly  them,  submarines  that 
are  rapidly  approaching  the  time  they 
will  no  longer  be  seaworthy,  and 
ICBM's  of  the  same  design  approved 
in  the  Eisenhower  administration. 
Having  allowed  all  three  legs  of  the 
strategic  Triad  to  reach  near  obsoles- 
cence simultaneously,  we  are  now 
forced  to  fund  simultaneous  modern- 
ization to  keep  our  strategic  deterrent 
intact. 

Without  a  credible  deterrent  force, 
there  would  be  no  reason  for  the  Sovi- 
ets to  refrain  from  pressing  a  growing 
military  advantage.  A  freeze  at  current 
U.S.  levels  would  lock  in  the  Soviet  ad- 
vantage in  strategic  weapons  that  now 
exists.  I  have  no  doubt  that  the  Krem- 
lin would  jump  at  the  chance  for  such 
an  instructive  agreement. 

At  this  point  it  is  Instructive  to  read 
an  editorial  from  the  liberal  Washing- 
ton Post  of  August  5,  1982: 
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Cooling  the  Freeze 
The  nuclear  freeze  resolution  comes  to 
the  floor  of  the  House  as  something  of  a 
victim  of  its  own  success.  It  was  launched  on 
the  wave  of  anxiety  that  Ronald  Reagan 
helped  propel  by  his  threatening  statements 
on  war  and  by  his  apparent  intent  to  ignore 
arms  control  and  to  'rearm"  at  full  speed.  A 
freeze  seemed  to  many  of  its  sponsors  just 
the  broad-brush  gesture  needed  to  engage 
public  emotion  and  restrain  a  president 
gone  wUd.  Mr.  Reagan,  however,  responded 
by  toning  down  his  statements  and  moving 
into  negotiations  with  Moscow.  As  a  result, 
what  began  its  political  life  as  a  strategic 
roadblock  arrives  on  the  floor  largely  as  a 
tactical  alternative.  The  edge  of  urgency  is 
gone. 

In  regard  to  the  freeze,  the  basic  problem 
is  one  of  analysis,  and  it  has  resisted  a  con- 
sensus solution  over  the  years.  The  problem 
is.  is  one  or  the  other  side  ahead  in  the  nu- 
clear competition?  Ronald  Reagan  argues 
that  the  United  SUtes  has  been  falling 
behind  and  that  therefore  a  freeze  would 
lock  in  a  dangerous  measure  of  American  in- 
feriority. His  critics  believe  that  a  rough 
parity  exists  and  could  be  preserved  to 
common  advantage  by  a  freeze.  Where  you 
stand  on  this  broad  issue  seems  to  depend 
more  on  your  political  disposition  than  on 
the  numbers.  It  is  not  likely  to  profit  much 
from  further  debate. 

The  worthier  issue  in  our  view  is  crisis  sta- 
bility. The  principal  danger  of  nuclear  war 
arises  less  from  the  accumulation  of  weap- 
ons, as  troubling  as  that  is,  than  from  the 
fearsome  chance  that  in  a  crisis  one  side 
might  feel  compelled  to  fire  first  lest  its 
missiles  be  taken  out  in  their  silos.  As  It 
happens— and  many  advocates  of  a  freeze 
agree— the  Soviets  now  lead  In  the  crucial 
category  of  fU^t-strlke  or  counterforce 
weapons,  land-based  missiles  whose  high  ac- 
curacy and  power  threaten  the  other  side's 
similar  forces.  A  freeze,  which  would  hobble 
plans  to  make  these  missiles  less  vulnerable; 
would  thus  Increase  Instability  and  make 
war  more  possible. 

Moreover,  with  due  respect  for  the  diffi- 
culty of  negotiating  anything  with  Moscow, 
it  is  practically  Inconceivable  that  adequate 
verification  could  be  negotiated  for  the 
House  resolution.  It  calls  for  freezing  not 
just  the  deployment  but  also  the  testing  and 
even  the  production  of  warheads,  missiles 
and  other  delivery  systems.  That's  to  ambi- 
tious. 

If  Mr.  Reagan  is  to  persuade  the  House  to 
"cool  the  freeze,"  however,  he  must  go 
beyond  particular  pros  and  cons  and  address 
the  conunon  belief  that  a  freeze  is  the  only 
alternative  to  an  accelerated  arms  race 
whose  likely  next  phase  of  counter-force 
weapons  is  especially  ominous.  He  must 
show  that  he  is  prepared  to  bargain  sensibly 
on  arms  control  and  not  simply  to  use  the 
talks  as  a  screen  behind  which  to  pursue  an 
ephemeral  and  destabilizing  advsmtage.  It  is 
precisely  his  failure  to  make  this  showing 
that  keeps  alive  the  freeze  and  breeds  con- 
tinuing mistrust  of  his  ability  to  secure  the 
nuclear  peace. 

As  you  know,  I  worked  very  hard 
during  the  Department  of  Defense  au- 
thorization to  eliminate  the  produc- 
tion of  a  new  generation  of  chemical 
weapons.  Throughout  the  preparation 
for  that  debate,  I  was  reminded  that 
the  Russians  cannot  be  trusted  to  con- 
form to  arms  control  agreements.  The 
stories  out  of  Sverdlovsk  and  the 
moimting  evidence  from  Afghanistan 


have  wrought  a  world  perception— if 
not  reality— that  the  Soviets  are  not 
only  producing  biological  and  chemical 
weapons— they  are  using  them. 

I  am  gratified  that  my  amendment 
was  adopted  because  binaries  are  mili- 
tarily ineffective  and  a  waste  of  the 
taxpayers'  dollars  in  that  we  already 
have  an  adequate  deterrent  capability. 
But,  more  importantly,  our  enacted 
opposition  to  chemical  weapons  drives 
home  the  point  here  and  abroad  that 
our  goal  is  world  peace.  Our  refusal  to 
produce  or  use  chemical  weapons  sets 
us  apart  from  the  Soviets  in  a  way 
that  corroborates  our  oft-declared  goal 
to  reduce  arms.  We  are  not  like  the 
Soviets— we  do  not  want  to  be  like  the 
Soviets— and  we  can  prove  it. 

I  believe  that  at  the  heart  of  the  nu- 
clear freeze  discussion  are  two  princi- 
pals: Deterrence  and  the  sincere  com- 
mitment to  have  world  peace.  Both 
proposals  currently  before  the  House 
want  world  peace.  The  administration 
is  seeking  substantial  reductions  to 
equal  and  verifiable  levels  in  nuclear 
arsenals  in  the  START  talks.  If  we  po- 
sition ourselves  at  the  START  bar- 
gaining table  with  the  resolve  that 
America  will  not  acquiesce  to  inferiori- 
ty, we  can  maintain  the  deterrent 
factor  that  is  so  vital  for  the  balance 
of  power  and  survival  of  mankind.  We 
must  not  send  a  sigrnal  to  the  Kremlin 
that  the  American  people  and  the 
Congress  are  divided  on  this  issue.  If 
we  fail  to  speak  in  one  voice,  we  will 
surely  witness  the  consequences  of  the 
stanza.  "United  we  stand,  divided  we 
fall." 

Under  the  Constitution,  the  Presi- 
dent of  the  United  States  should  take 
the  lead  in  foreign  policy.  It  is  up  to 
him  to  give  direction  and  formulate 
our  overall  picture  for  national  securi- 
ty. However,  the  Congress  has  the  im- 
portant duty  to  select  those  programs 
which  make  up  our  defense  posture.  A 
clear  expression  of  this  oversight  re- 
sponsibility in  the  recent  congression- 
al ban  of  binary  weapons.  That  is  a 
proper  role  for  Congress.  However, 
should  we  shackle  the  administration 
with  a  resolution  that  favors  the  cur- 
rent balance  of  United  States  and 
Soviet  nuclear  weapons,  we  are  clearly 
undercutting  President  Reagan's  basic 
foreign  policy  strategy  and  frustrating 
his  constitutional  authority. 

The  incentives  for  real  arms  control 
au-e  now  in  place.  Our  national  security 
is  based  on  the  principle  of  peace 
through  strength.  We  must  make  cer- 
tain that  the  Soviet  Union  realizes  we 
have  a  credible  nuclear  suid  conven- 
tional deterrent  to  its  warmaking  ma- 
chines. It  is  the  only  method  by  which 
we  can  avoid  war  and  preserve  peace. 

That  is  why  I  support  the  bipartisan 
Broomfield-Camey-Stratton  substi- 
tute. 


August  5,  1982 
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Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Chairman.  I  cer- 
tainly support  Chairman  Zablocki's 
thoughtful  resolution. 

Today  we  debate  an  issue  which  will 
indicate  our  moral  fiber  as  a  nation 
and.  indeed,  whether  or  not  we  are  a 
civilized  nation. 

Why  should  we  not  use  our  super- 
power status  for  peace  and  sanity? 
Indeed,  if  our  full  arsenal  were  to  be 
deployed  along  with  the  numerous  and 
enormous  numbers  of  Soviet  weapons, 
human  life  on  this  planet  would  have 
little  chance  of  surviving. 

But  when  will  we  not  only  surface  as 
a  Congress  for  nuclear  arms  control 
but  for  arms  control,  period? 

Witness  the  devastation  that  our 
arms  supplies  have  caused  throughout 
the  world.  Witness  Lebanon.  Witness 
El  Salvador.  I  wish  the  American 
people  and.  indeed.  Members  of  Con- 
gress would  take  the  time  to  read  the 
report  supplied  by  the  Subcommittee 
on  International  Security  and  Scientif- 
ic Affairs  of  the  Conunittee  on  For- 
eign Affairs.  We  are  arming  countries 
to  the  teeth:  tons  and  tons  of  weapons 
from  our  country  are  sent  all  over  the 
world. 

I  wish  someone  would  tell  me  how 
we  enhance  world  peace  by  sending 
$81  million  in  military  aid,  at  taxpay- 
ers' expense,  to  El  Salvador;  by  send- 
ing $900  million  to  5gypt  at  taxpayers' 
expense;  by  sending  $1.4  billion  to 
Israel  at  taxpayers'  expense  in  mili- 
tary assistance;  by  sending  $343  mil- 
lion to  Turkey  in  military  assistance  at 
taxpayers'  expense;  by  sending  $10 
million  in  weapons  to  Lebanon,  by 
sending  $166  million  to  Korea  in  mili- 
tary assistance  at  taxpayers'  expense; 
let  alone  all  the  other  debts  that  we 
have  forgiven  at  taxpayers'  expense. 

Have  we  enhanced  world  peace  by 
these  supplies?  Without  arms  control, 
in  many  ways  the  nuclear  freeze  is 
really  meaningless.  So  let  us  pass  this 
resolution  and  then  let  us  go  on  to  a 
very,  very  basic  issue,  and  that  is  arms 
control,  period. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Virginia  (Mr. 
Trible). 

Mr.  TRIBLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  and  I  rise  in  support  of  House 
Joint  Resolution  538. 

Mr.  Chairman,  there  is  no  more  im- 
portant issue  we  confront  than  how 
best  to  reduce  the  danger  of  nuclear 
wau-.  All  men  and  women  of  good  will 
agree  that  we  must  do  all  in  our  power 
to  avert  nuclear  war  and  to  reduce  the 
nuclear  arsenals  of  the  world.  This 
effort  must  be  undertaken  responsibly 
and  thoughtfully. 

A  nuclear  arms  freeze  must  be  based 
on  three  vital  principles: 


It  must  be  based  on  a  reduction  in 
the  arsenals  of  both  sides. 
It  must  be  truly  verifiable. 
It  must  insure  that  our  Nation  main- 
tains the  capacity  to  deter  aggression. 
House  Joint  Resolution  538  meets 
these  requirements. 

The  alternative  before  the  House 
would  have  us  freeze  weapons  now  and 
reduce  arms  later.  I  believe  we  must 
reject  this  approach.  A  freeze  that 
does  not  contemplate  reduction  would 
perpetuate  a  most  dangerous  situation 
where  the  Soviet  Union  possesses  su- 
periority in  a  number  of  strategic  cate- 
gories and  does  not  confront  the  in- 
tractable problem  of  verifiability. 

We  cannot  be  content  with  resolu- 
tions that  merely  ratify  the  status 
quo.  In  the  last  decade  the  Soviets 
have  gained  great  momentimi  in  their 
nuclear  capability,  while  the  United 
States  has  fallen  behind  in  its  modern- 
ization program.  This  strategic  insta- 
bility would  be  enshrined  by  the  Za- 
blocki  freeze  resolution. 

Moreover,  this  approach  would  en- 
danger arms  control.  After  freezing  in 
place  the  existing  Soviet  advantage, 
what  incentive  would  the  Soviets  have 
to  negotiate  reductions.  After  all,  the 
threat  to  peace  comes  from  a  bellicose 
and  aggressive  Soviet  Union  which  has 
demonstrated  its  peaceful  intentions 
from  Poland  to  Afghanistan.  The  pos- 
sibility of  meaningful  reductions  be- 
comes remote  indeed  under  the  Za- 
blocki  formulation. 

The  Broomfield  freeze  resolution  ex- 
plicitly recognizes  that  the  current 
level  of  nuclear  weapons  is  too  high.  It 
wUl  establish  the  basis  for  a  long-term 
and  mutuaUy  verifiable  freeze  at  lower 
and  equal  levels.  It  directly  confronts 
the  issues  of  continued  arms  growth, 
inequality,  and  verification.  And  it  will 
buttress  our  negotiating  position  in 
Geneva. 

A  sustained  and  systematic  reduc- 
tion offers  the  best  hope  for  mankind. 
It  will  enable  the  United  States  to 
maintain  its  deterrent  while  dramati- 
cally reducing  the  threat  of  nuclear 
holocaust. 

We  must  remember  that  the  pur- 
poses of  nuclear  deterrence  is  to  deter 
war.  American  possession  of  nuclear 
arms,  far  from  jeopardizing  mankind, 
is  all  that  has  stood  between  us  and 
those  bent  on  world  domination. 

A  freeze  based  on  mutually  verifia- 
ble reductions  would  guarantee  deter- 
rence and  it  would  serve  a  far  more 
important  purpose.  It  would  enable 
the  two  great  powers  to  redirect  their 
resources  from  amassing  weaponry  to 
attacking  the  ancient  scourges  of  man- 
kind: poverty,  disease,  and  hunger. 
The  great  and  good  uses  to  which  both 
sides  could  put  the  billions  of  dollars 
and  rubles  saved  are  incalculable.  And. 
it  would  mark  a  turning  point  in  the 
history  of  mankind. 


Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1V4  minutes  to  the  gentleman 
from  Indiana  (Mr.  Hnxis). 
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Mr.  HILLIS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Broomfield- 
Stratton-Camey  substitute.  House 
Joint  Resolution  538. 

We  in  Congress  often  discuss  mat- 
ters of  great  importance  to  the  Nation. 
In  the  12  years  I  served  in  the  House, 
however,  I  cannot  remember  a  more- 
important  debate  than  this  one. 

We  live  in  an  age  when  the  lives  of 
millions  of  people  all  over  the  world 
cotild  be  threatened  within  a  few 
hours  by  the  outbreak  of  an  all-out 
nuclear  exchange  between  the  United 
States  and  the  Soviet  Union.  The  con- 
sequences of  this  threat  has  led  to  a 
desire  by  all  sane  people  for  a  reduc- 
tion in  nuclear  capabilities  and  the 
likelihood  of  nuclear  war. 

It  is  the  relative  balance  of  nuclear 
capability  that  has  maintained  the 
peace  in  Europe  and  between  the 
United  States  and  the  U.S.S.R.  over 
the  last  30  years.  We  must  maintain 
that  relative  balance  while  reducing 
the  total  number  of  nuclear  weapons 
if  we  are  to  have  meaningful  arms  re- 
duction which  protects  our  national 
security  interest  while  reducing  the 
threat  of  nuclear  war. 

As  one  Member  who  has  served  as  a 
congressional  adviser  to  the  SALT  II 
negotiations,  and  as  a  delegate  to  the 
U.N.'s  Special  Session  on  Disarma- 
ment, I  feel  compelled  to  express  my 
deep  concern  with  the  Zablocki  resolu- 
tion, and  my  support  for  the  Broom- 
field  substitute. 

Obviously  a  freeze  in  nuclear  weap- 
ons such  as  one  proposed  by  House 
Joint  Resolution  521  is  attractive. 
However,  I  feel  we  do  ourselves  and 
the  American  people  a  great  disservice 
by  supporting  what  amoimts  to  a  reso- 
lution of  political  convenience.  We 
should  instead  be  supporting  the  reso- 
lution which  best  protects  our  nation- 
al interest  and  which  will  facilitate 
meaningful  arms  reductions.  That  res- 
olution is  the  Broomfield  resolution. 

To  require  a  long-term  mutually  ver- 
ifiable freeze  proposed  by  House  Joint 
Resolution  521,  wUl,  in  my  view,  de- 
tract from  the  more  important  issue  of 
reducing  nuclear  arms.  Our  negotia- 
tors will  have  to  use  their  time  and 
skills  to  draft  an  agreement  on  verifi- 
cation. Judging  from  the  Soviet's  his- 
tory with  respect  to  verification  issues, 
we  must  conclude  that  these  discus- 
sions would  take  considerable  time 
leaving  the  more  important  issue  of 
arms  reduction  for  later  consider- 
ations. 

Further,  if  we  simply  adopt  a  freeze 
at  current  levels,  even  if  verifiable,  we 
would  leave  the  Soviets  with  an  advan- 
tage in  nuclear  capability,  particularly 
in  Europe.  It  is  obvious  to  me  that  the 
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Soviet's  SS-20's  gives  them  an  unques- 
tionable advantage  in  Europe.  A  freeze 
would  stop  our  modernization  efforts 
currently  underway  and  agreed  upon 
by  NATO  allies  to  correct  that  situa- 
tion. 

I  am  concerned  that  our  discussions 
and  actions  here  today  may  prove  dan- 
gerously counterproductive.  It  would 
seem  to  me  that  the  President  has  al- 
ready set  the  correct  course  of  action. 
We  should  be  unified  in  supporting 
the  efforts  of  the  President  and  Am- 
bassador Ed  Rowny  to  reach  a  strate- 
gic arms  reduction  agreement  with  the 
Soviets.  If  we  expect  the  Soviet  Union 
to  enter  into  meaningful  discussions, 
they  must  understand  that  the  Ameri- 
can people  and  the  Congress  support 
the  President's  efforts.  To  pass  a  reso- 
lution calling  for  a  freeze  and  ratifica- 
tion of  SALT  II.  will  give  the  Soviets 
no  Incentive  to  agree  to  meaningful 
arms  reductions. 

The  Reagan  administration  is  com- 
mitted to  equitable  and  verifiable  arms 
control  aimed  at  substantial  reduc- 
tions in  nuclear  capabilities.  The 
freeze  caUed  for  in  House  Joint  Reso- 
lution 521  takes  advantage  of  the 
desire  of  everyone  to  reduce  the  threat 
of  nuclear  war.  Unfortunately,  it  does 
not  promote  reductions,  equality,  or 
veriflability,  not  does  it  recognize  the 
fact  that  serious  United  States-Soviet 
arms  reductions  negotiations  are  cur- 
rently underway. 

If  the  United  States  adopts  the  poli- 
cies contained  in  House  Joint  Resolu- 
tion 521,  we  would  be  perpetuating  the 
current  imbalance  of  power  making 
future  arms  reduction  agreements 
almost  impossible  to  achieve.  The  cur- 
rent START  talks  would  be  hopelessly 
complicated  and  delayed.  As  a  result, 
the  threat  of  nuclear  war  would  not  be 
decreased. 

The  only  reasonable  position  for  this 
House  to  take  is  adoption  of  the 
Broomfield  substitute.  This  is  what  I 
urge  my  colleagues  to  do  and  thereby 
do  what  is  right  for  America. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Missouri  (Mr.  Colehan). 

Mr.  COLEMAN.  Mr.  Chairman, 
today's  debate  centers  on  an  issue 
which  has  exhibited  growing  popular 
appeal  in  our  Nation— the  question  of 
a  nuclear  freeze.  In  recent  months, 
many  well-intentioned  Americans  have 
in  some  form  or  manner  expressed 
their  support  for  this  general  concept. 
As  is  often  the  case,  these  expressions 
of  support  leave  the  difficult  task  of 
actual  implementation  to  those  of  us 
in  Congress  and  the  administration. 

Presently,  we  have  before  us  two  res- 
olutions expressing  general  support 
for  the  nuclear  freeze  concept.  Both 
are,  without  question,  well-inten- 
tioned. Yet,  the  Zablocki  resolution,  if 
not  naive,  is  at  least  a  simplistic  ap- 
proach with  very  grave  liabilities.  The 
Broomfield  resolution,  while  sharing  a 


strong  commitment  to  peace,  differs  in 
that  it  is  a  realistic  approach,  one 
which  requires  meaningful  nuclear 
arms  reductions  by  both  the  United 
States  and  the  Soviet  Union.  More- 
over, the  Broomfield  resolution  pro- 
vides the  necessary  safeguards  to  pro- 
tect our  Nation's  security  in  the  event 
that  Soviet  calls  for  a  nuclear  freeze 
are,  as  many  suspect,  merely  paper 
promises. 

Passage  of  the  Broomfield  resolution 
is  absolutely  essential,  for  it  is  the 
only  approach  which  recognizes  that 
this  issue  cannot  be  considered  only  in 
light  of  American  good  intentions. 
Americans  must  bear  in  mind  that 
Soviet  combat  troops  are  fighting  In 
Afghanistan,  that  the  Soviet-support- 
ed Polish  military  continues  to  rule 
Poland  with  an  iron  hand,  and  that 
Soviet  proxies,  Cuban  combat  troops 
and  East  German  internal  security 
police,  can  be  found  in  almost  every 
region  of  the  world.  Clearly,  while 
Soviet  rhetoric  pays  llpservice  to 
"peace,"  Soviet  actions  mesm  simply 
one  thing;  repression  for  millions  of 
people  throughout  the  world. 

I  challenge  those  who  now  seek  to 
enter  into  negotiations  solely  on  the 
basis  of  Soviet  good  faith  to  ask  the 
citizens  of  the  world  if  this  is  realistic 
or  totally  naive.  Ask  the  people  of  Af- 
ghanistan. Ask  the  people  of  Cambo- 
dia. Ask  the  people  of  Poland. 

If  the  answer  is  not  apparent,  it 
should  be. 

All  too  often,  those  espousing  the 
nuclear  freeze  movement  fail  to  take 
these  grim  realities  into  account. 
Turning  a  blind  eye  to  these  repressive 
actions  does  not  make  them  any  less 
real. 

It  is  equally  unfortunate  that  cer- 
tain elements  in  the  nuclear  freeze 
movement  seem  to  forget  that  in  the 
1970's,  when  the  United  States  was  in 
essence  undertaking  a  unilateral 
freeze  on  its  own,  the  Soviet  Union 
was  developing  its  nuclear  and  conven- 
tional arsenal  at  a  staggering  pace. 
The  clear  lesson  of  the  1970's  is  that 
luiilateral  restraints  do  not  work. 

Mr.  Chairman,  I  support  the  Broom- 
field resolution  because  It  sets  general 
principles  that  Americans  can,  quite 
literally,  "live  with."  It  expresses  an 
essential  point  which  we  can  all  agree 
upon:  strategic  arms  should  be  re- 
duced, not  merely  frozen.  In  doing  this 
acknowledges  the  overriding  impor- 
tance that  these  reductions  be  equal, 
verifiable,  and  that  ultimately  they 
result  In  peace  and  freedom  every- 
where. 

But  perhaps  the  most  important 
reason  for  supporting  the  Broomfield 
resolution  is  that  it  addresses  in  a  real- 
istic way  a  complex  problem  which 
cannot  be  simplified  to  the  point  of 
mere  slogans.  No  matter  how  tempting 
It  may  be  to  politicize  this  issue,  we 
must  avoid  at  all  costs  slipping  into  a 
political  game  of  meaningless  rhetoric. 


It  goes  without  saying  that  this  is  an 
extremely  complicated  issue.  It  should 
not  be  reduced  to  the  level  of  "bumper 
sticker"  type  arguments. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  I 
have  listened  to  the  debate,  and  I 
think  it  has  been  a  good  debate  on  an 
extremely  important  issue. 

Pew  of  us  are  diplomats.  Few  of  us 
are  military  specialists.  All  of  us,  I 
think,  try  to  represent  the  people  in 
our  districts  and  their  concerns.  While 
they  are  concerned  about  national  se- 
curity and  the  Soviets,  people  in  my 
district  are  also  scared  to  death  of  the 
possibility  of  nuclear  catastrophe,  that 
somehow  we  are  on  a  track  that  is 
taking  us  to  Armageddon,  and  there  is 
really  no  way  to  get  off  that  track. 
There  is  no  way  to  control  our  destiny. 

The  fear  is  that  all  of  the  assur- 
ances, all  of  the  words,  all  of  the  reso- 
lutions are  reaUy  just  so  much  politi- 
cal pablum  to  try  to  respond  to  the 
fear.  It  is  not  a  real  commitment  to  try 
to  limit  arms. 

What  people  are  looking  for,  it 
seems  to  me,  is  not  just  words  or  assur- 
ances, but  some  kind  of  change,  some 
kind  of  real  commitment,  to  do  other 
than  just  business  as  usual  when  it 
comes  to  the  question  of  nuclear  arms. 
I  am  afraid  when  we  remove  all  the 
fluff  from  the  Broomfield  amendment, 
it  essentially  is  an  affirmation  of  the 
status  quo,  it  says,  "Don't  worry.  What 
we  are  doing  now  is  the  right  thing. 
Just  stick  with  us  and  everything  will 
be  OK. " 

But,  if  you  feel  that  there  is  a  differ- 
ent message  that  must  be  sent  out, 
that  there  is  a  new  and  dedicated 
effort  that  must  be  made  to  achieve  a 
meaningful  limitation  of  nuclear  arms, 
then  I  think  there  is  really  no  alterna- 
tive than  to  support  the  resolution 
that  has  been  reported  by  the  commit- 
tee. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Utah  (Mr.  Marriott). 

Mr.  MARRIOTT.  Mr.  Chairman, 
today  I  rise  in  favor  of  a  nuclear 
freeze.  I  rise  to  oppose  the  committee 
freeze  and  to  support  the  Broomfield 
freeze.  I  oppose  the  Zablocki  freeze  be- 
cause it  provides  no  incentive  to  the 
Soviets  to  reduce  their  nuclear  arse- 
nals, and  it  freezes  the  United  States 
at  inferior  levels.  It  requires  the  ratifi- 
cation of  a  defective  SALT  II  agree- 
ment. It  does  not  adequately  address, 
the  unequal  stockpiling  advantages  of 
the  Soviet  Union,  and  it  is  defective  in 
its  provisions  of  adequate  verification. 

The  Zablocki  amendment  would 
simply  freeze  at  the  status  quo,  what- 
ever that  might  be.  Such  a  freeze 
would  be  dangerous  to  the  U.S.  securi- 
ty, stability,  and  world  peace.  Such  a 
freeze  would  undercut  NATO  and  pre- 
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vent  us  from  developing  survivable 
ICBM's,  as  the  Soviet  Union  has.  Such 
a  freeze  would  prevent  the  B-IB 
bomber  modification  program  that 
would  give  us  parity  with  the  Soviet 
Union. 

It  would  prevent  the  development  of 
the  Trident  submarine,  which  would 
give  us  parity  with  the  Soviet  Union. 
It  would  prevent  development  of  the 
Pershing  II  and  GLCM  deplojrment, 
while  their  Soviet  counterparts  contin- 
ue intact  the  SS-20's,  the  SS-4's,  the 
SS-5's. 

Instead  of  this  defective  committee 
approach,  I  wholeheartedly  endorse 
the  Broomfield  freeze.  The  Broomfield 
freeze  requires  a  freeze  at  equal  and 
verifiable  levels,  and  sets  up  a  policy 
of  real  arms  reduction.  The  Broom- 
field freeze  complies  with  Public  Law 
92-45,  which  states  that  any  nuclear 
arms  accord  cannot  make  the  U.S. 
level  inferior  to  that  of  the  Soviet 
Union. 

a  1620 

If  we  -have  parity  today,  then  all  is 
well,  we  have  nothing  to  worry  about. 
If  not,  then  this  amendment  requires 
that  we  begin  to  reduce  to  get  to  that 
level  of  parity. 

The  Broomfield  amendment  also 
calls  for  a  fully  verifiable  agreement. 
The  most  important  thing.  Mr.  Chair- 
man, is  that  this  Broomfield  approach 
is  supported  by  the  President  of  the 
United  States,  who  has  the  ultimate 
responsibility  of  doing  the  negotiating. 
We  only  have  to  vote;  he  has  to  negoti- 
ate. 

It  is  also  supported  by  Mr.  Ed 
Rowny,  head  of  the  U.S.  delegation  to 
Geneva  on  the  START  talks.  It  is 
plain  to  me  that  the  Broomfield  freeze 
is  far  superior  to  the  alternative  and 
should  be  adopted  as  a  helpmate  to 
the  President  in  reducing  the  nuclear 
arms  race. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  support  the  Broomfield 
freeze. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Wisconsin  (Mr.  Sen- 

SENBRENNER. ) 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  support  of  the  Broomfield 
amendment. 

The  two  greatest  challenges  of  our 
times  are  to  preserve  individual  free- 
dom and  to  prevent  nuclear  holocaust. 
These  issues  rise  above  all  factions,  all 
philosophies,  and  all  political  consider- 
ations. 

Today,  we  have  a  choice.  We  can 
vote  to  support  President  Reagan's  ef- 
forts to  reduce  the  nuclear  arsenals  of 
the  world. 

Or  we  can  vote  to  freeze  the  United 
States  into  a  position  of  nuclear  inferi- 
ority. 


President  Reagan  has  brought  the 
Soviets  to  the  table  to  discuss  mutual 
and  verifiable  reductions  in  the  arse- 
nals of  our  two  great  powers. 

But  if  we  vote  today  to  support  a 
policy  that  will  guarantee  the  Soviets 
a  position  of  nuclear  superiority,  how 
can  we  expect  the  Kremlin  to  negoti- 
ate in  good  faith  to  eliminate  that  ad- 
vantage? I  am  willing  to  do  anything 
to  reduce  the  nuclear  arsenals  which 
threaten  our  generation  and  all  those 
to  come. 

However,  I  do  not  want  to  scrap  the 
chance  of  reducing  those  arsenals  by 
giving  the  Soviets  no  reason  to  negoti- 
ate in  good  faith. 

We  have  to  support  President 
Reagan  in  his  bold  efforts  to  reduce 
the  spectre  of  nuclear  war. 

Let  us  not  tie  the  hands  of  our  nego- 
tiators. 

Let  us  support  the  Broomfield 
amendment— as  this  is  the  initiative 
which  could  lead  to  reductions  in  the 
world's  nuclear  arsenals. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  was  one  of  the  original  cospon- 
sors  of  House  Joint  Resolution  521, 
and  I  cosponsored  that  joint  resolu- 
tion in  the  belief  that  the  two  compet- 
ing sides— the  one  that  was  essentially 
saying,  "freeze,  then  talk"  and  the 
other  that  was  saying,  "talk,  then 
freeze"— were  both  being  unrealistic  in 
their  approach  to  the  entire  issue  of 
nuclear  arms  control. 

But  that  version  of  House  Joint  Res- 
olution 521  is  not  coming  before  us 
today.  Instead,  we  have  a  version 
which  is  the  Foreign  Affairs  Commit- 
tee amendment,  and  we  have  as  well 
the  version  that  has  been  introduced 
by  our  colleague,  the  gentleman  from 
Michigan  (Mr.  Broomtield),  our  col- 
league, the  gentleman  from  New  York 
(Mr.  Stratton),  and  the  gentleman 
from  New  York  (Mr.  Carney).  So  we 
have  to  compare  the  two  approaches 
that  are  before  us  to  see  which  will  be 
the  tactic  that  is  used  to  effectively 
reach  a  mutual  reduction  of  arms  in  a 
verifiable  manner.  Given  that  choice,  I 
cast  my  lot  with  the  Broomfield- 
Camey-Stratton  approach. 

The  whole  argviment  over  the  nucle- 
ar freeze  has,  in  my  opinion,  gotten 
somewhat  off  the  track.  It  has  gotten 
off  the  track  because  a  lot  of  people 
are  confusing  goals  with  tactics.  Few 
Americans  would  dispute  the  goal  that 
we  would  like  to  achieve  in  the  Geneva 
negotiations,  and  that  is  a  reduction  in 
nuclear  weapons  on  both  sides  of  the 
Iron  Curtain,  and  verifiable  in  a 
manner  so  that  each  side  can  detect 
any  cheating  that  the  other  side  may 
do. 

The  dispute,  however,  is  over  tactics, 
whether  we  ought  to  freeze  or  wheth- 
er we  ought  to  reduce.  I  would  submit 
that  a  dispute  over  tactics  is  really  not 
something  that  we  ought  to  be  enter- 
ing into  here  because  we  are  not  doing 
the   negotiating.    The   negotiating   is 


being  done  by  officials  in  the  execu- 
tive branch  in  Geneva.  They  are 
facing  the  Soviets  day  after  day,  week 
after  week.  They  are  having  to  re- 
spond to  Soviet  proposals.  They  are 
having  to  give  American  counterpro- 
posals to  the  Soviet  side,  and  by  being 
a  Monday  morning  quarterback,  when 
we  are  not  in  the  stadium  over  in 
Geneva,  we  are  undercutting  the  posi- 
tion that  the  negotiators  are  having  to 
take,  representing  our  country  for  the 
peace  of  the  world. 

I  am  not  one  who  wants  to  impugn 
the  motives  of  the  President  of  the 
United  States,  as  apparently  some  in 
this  body  do.  President  Reagan  has 
demonstrated  his  sincerity,  by  going  to 
the  IMP  negotiations  with  the  zero 
option  of  no  nuclear  missiles  in 
Europe  on  both  our  side  and  the 
Warsaw  side  of  the  Iron  Curtain.  And 
where  were  our  nuclear  freeze  people 
in  this  House  when  he  did  that?  We 
did  not  have  a  major  debate.  We  did 
not  debate  a  resolution  supporting  the 
President's  zero  option.  There  was  si- 
lence from  that  side  of  the  aisle  for  a 
proposal  that  ought  to  have  been  sup- 
ported to  get  arms  reduction  talks  off 
the  ground. 

Now,  when  the  START  talks  are  fi- 
nally getting  off  the  ground,  the 
Monday  morning  tacticians,  the 
people  who  do  not  have  to  face  the  So- 
viets on  a  day-to-day  basis,  are  coming 
in  and  giving  a  game  plan  that  might 
work  and  might  not  work.  I  hope  that 
if  their  resolution  passes,  it  does  work. 
But  if  they  undercut  the  negotiations 
that  are  going  on  over  in  (3eneva  by 
giving  contrary  messages  to  the  Soviet 
Union,  then  they  may  very  well  be 
dooming  those  negotiations  to  failiu-e. 

Mr.  Chairman,  if  those  negotiations 
fail,  I  fear  for  the  future  of  my  7- 
month-old  son  and  all  the  other  chil- 
dren in  the  United  States  of  America. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Chairman, 
during  the  debate  on  the  defense  au- 
thorization bill,  I  asked  the  ranking 
member  of  the  Armed  Services  Com- 
mittee how  many  nuclear  warheads  we 
would  have  at  the  present  time  if  we 
froze  all  weapons,  and  he  said  we 
would  have  around  9,000  nuclear  war- 
heads. I  asked  how  many  it  would  take 
to  destroy  and  pulverize  the  Soviet 
Union.  The  answer  was  around  500. 

I  asked  how  many  the  Soviets  had. 
The  auiswer  was,  around  7,000.  I 
assimie  it  would  take  around  500  such 
bombs,  or  fewer  actually  because  the 
Soviet  Union's  are  larger,  to  pulverize 
and  destroy  this  country. 

When  I  talked  to  my  constituents, 
they  asked  me  if  it  is  true  that  there  is 
somebody  in  the  Soviet  Union  right 
now  with  his  hand  on  a  button,  and  if 
he  presses  that  button,  within  30  min- 
utes the  United  States  and  its  people 
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and  civilization  and  society  are  no 
more;  they  are  destroyed.  I  said  "Yes." 
And,  of  course,  we  have  the  same  ca- 
pacity to  destroy  the  Soviet  Union. 
That  is  even  with  a  freeze. 

I  have  asked  every  general  and  admi- 
ral who  has  ever  appeared  before  one 
of  my  committees,  'why  must  we  have 
the  capacity  to  destroy  the  world  and 
all  its  people  20  and  30  times  over? 
Why  does  it  take  more?"  And  they  do 
not  have  an  answer.  There  is  no 
answer. 

Mr.  Chairman,  this  nuclear  freeze 
today  is  exactly  that.  It  is  a  plea  by  all 
peoples  in  this  country  and  in  the 
world  to  our  leadership  and  to  the 
Soviet  leadership  to  stop  the  arms 
race.  It  is  not  tactics;  it  is  a  plea  for 
survival. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
second  ranking  member  on  the  Demo- 
cratic side  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from 
North  Carolina  (Mr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Chairman.  I 
want  to  commend  my  chairman,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  for  taking  the  initiative  in 
bringing  this  matter  before  this  body 
for  consideration.  I  think  the  Presi- 
dent needs  to  know  that  we.  too.  who 
represent  the  American  people,  are 
behind  responsible  action. 

Mr.  Chairman,  the  term  "nuclear 
freeze"  is  a  simple  phrase  which  has  a 
certain  appeal,  at  least  on  the  surface. 
Unfortunately,  the  world  of  nuclear 
weapons,  and  the  dangers  they  pre- 
sent, are  not  at  all  simple.  Indeed,  seri- 
ous, detailed,  and  responsible  analysis 
is  a  must  when  it  comes  to  nuclear 
arms  negotiations  and  discussions. 

Today  we  are  faced  with  an  awesome 
task  as  weapons  become  more  numer- 
ous and  sophisticated— the  task  of  pro- 
tecting our  Nation  from  the  threat  of 
nuclear  attack  from  any  quarter  and 
the  task  of  moving  the  world  toward 
nuclear  sanity. 

To  that  end,  I  have  joined  with  our 
distinguished  colleague  Mr.  Brooh- 
riELD  and  others  in  cosponsoring  a  bi- 
partisan resolution  aimed  at  real  re- 
ductions, not  just  a  freeze,  in  the 
world's  nuclear  arsenal.  Additionally, 
this  resolution  asks  that  real  teeth  be 
put  into  any  agreement  so  we  can  ade- 
quately verify  any  future  arms  agree- 
ment. 

Whenever  we  discuss  nuclear  arms 
negotiations,  we  must  be  careful  to  re- 
member the  fundamental  differences 
between  our  country  and  the  Soviet 
Union. 

America  has  no  ambitions  to  expand 
her  territory,  and  we  have  built  no 
walls— neither  physical  nor  mental— to 
lock  our  people  in.  No,  the  U.S.  com- 
mitment is  to  self-determination,  free- 
dom, and  peace. 

The  Soviet  Union,  on  the  other 
hand,  has  continued  to  conduct  a  mas- 
sive buildup  of  its  military  might  over 


the  past  several  years.  It  is  the 
U.S.S.R.,  not  the  United  States,  which 
has  crushed  freedom  in  Czechoslova- 
kia, in  Hungary,  in  Berlin,  in  Poland, 
and  in  Afghanistan. 

And  it  is  the  Soviet  Union  which 
today  uses  and  supports  the  use  of 
internationally  outlawed  chemical 
weapons  in  Southeast  Asia  and  in  Af- 
ghanistan in  clear  and  open  violation 
of  its  treaties  and  international  obliga- 
tions. 

Thus,  it  is  vital  for  the  United  States 
to  work  for  a  verifiable  reduction  in 
the  face  of  Soviet  aggression— we 
should  not  freeze  ourselves  into  a  posi- 
tion of  nuclear  inferiority. 

The  administration  appears  to  be  on 
the  right  track  with  the  START  talks, 
and  it  is  important  that  the  Congress 
join  with  the  administration  by  show- 
ing our  resolve  and  determination  to 
pursue  a  verifiable  reductions  in  nucle- 
ar arms. 

Additionally,  the  Congress  has  an 
obligation  to  the  American  people  to 
help  reduce  the  nuclear  threat  which 
hangs  over  all  of  us— Congress  has  an 
obligation  to  Insure  that  our  country's 
position  in  nuclear  arms  negotiations 
results  in  reasonable  reductions  which 
can  be  verified  beyond  a  shadow  of  a 
doubt. 

In  fact,  only  after  significant  reduc- 
tions have  been  made  can  the  world 
safely  embrace  a  nuclear  freeze.  To 
freeze  right  now  might  leave  America, 
and  the  rest  of  the  free  world,  subject 
to  Soviet  political  blackmail  and  ag- 
gression. 

To  freeze  now  or  to  resurrect  a  seri- 
ously flawed  SALT  II  agreement, 
which  was  never  ratified  by  the  Senate 
would  only  serve  to  make  the  new 
START  negotiations  more  difficult. 
And.  frankly,  there  would  be  little  In- 
centive for  the  Soviets  to  negotiate  In 
good  faith. 

Mr.  Speaker,  we  all  know  how  the 
Russians  operate.  If  America  is  to 
obtain  true  and  equal  nuclear  reduc- 
tions, the  Russians  must  be  made  to 
realize  that  we  will  only  negotiate 
from  strength,  not  weakness.  It  is  not 
a  simple  task,  but  our  survival  depends 
upon  It. 

I,  therefore,  urge  your  support  for 
the  Broomfield-Stratton  resolution. 

D  1530 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  my  col- 
league, the  gentleman  from  North 
Carolina. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  would  like  to  commend 
the  dean  of  my  delegation  for  his  out- 
standing statement  on  behalf  of  this 
substitute  proposal. 

Mr.  FOUNTAIN.  I  thank  my  col- 
league. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  lV<j  minutes  to  the  gentleman 
from  Virginia  (Mr.  Wolf). 


Mr.  WOLF.  Mr.  Chairman,  many 
people  have  been  working  recently  to 
promote  a  nuclear  arms  freeze  and  to 
bring  an  end  to  the  nuclear  arms  race. 
I  understand  and  share  the  concerns 
of  everyone  who  has  been  working 
toward  this  goal.  Few  would  dispute 
the  desirability  of  putting  an  end  to 
the  nuclear  arms  race.  No  one  can  dis- 
pute the  horror  of  nuclear  war  be- 
cause in  such  a  war,  nobody  would  be 
a  winner. 

It  Is  Incredible  to  think  what  could 
be  done  both  in  this  country  and 
throughout  the  world  if  the  resources 
devoted  to  mass  destruction  were  in- 
stead devoted  to  helping  people  and 
solving  problems  like  mass  transporta- 
tion, health  care,  housing,  hunger, 
education,  and  many  others.  All  could 
be  solved  if  it  were  not  necessary  to 
spend  the  incredible  amounts  of 
money  on  the  arms  race. 

If  it  were  up  to  this  Nation  alone  to 
determine  whether  or  not  the  nuclear 
arms  race  continued,  there  is  no  doubt 
in  my  mind  that  there  would  not  be 
such  a  race  and  there  would  never 
have  been  such  a  race.  If  you  look 
back  over  previous  administrations, 
through  Eisenhower,  Truman,  Kenne- 
dy, Ford,  and  Nixon,  and  this  adminis- 
tration and  every  American  President 
through  World  War  II,  they  tried  to 
put  a  limit  and  an  end  to  weapons  of 
mass  destruction. 

But  unfortunately,  it  is  not  just  up 
to  the  United  States.  It  is  going  to 
take  an  effort  on  the  part  of  the  lead- 
ers of  the  Soviet  Union  and  I  mean  an 
honest  effort.  Unfortunately,  I  do  not 
think  the  Soviets,  track  record  and 
their  commitment  to  this  area  is  very 
good.  When  President  Carter  unilater- 
ally canceled  weapons  systems  like  the 
neutron  bomb,  the  B-1  bomber,  and 
others,  the  response  of  the  Soviet 
Union  was  not  to  hold  back  but  to 
have  an  unprecedented  increase  in 
spending  on  National  defense.  As  a 
result,  many  people  feel  that  the  Sovi- 
ets have  moved  beyond  the  United 
States  in  many  areas. 

The  difficulty  I  have  with  a  freeze 
on  nuclear  weapons  at  present  levels 
of  force  is  that  there  is  no  incentive 
really  to  negotiate  an  arms  reduction 
and  a  genuine  reduction  is  what  we  all 
really  want.  Also  with  a  freeze  in 
place,  there  would  be  no  means  to 
verify  nuclear  arms  levels.  The  Presi- 
dent, the  Congress,  and  the  American 
people  have  no  assurance  whatsoever 
that  this  really  is  a  bilateral  type  of 
agreement.  I  think  that  until  we  have 
a  frsunework  for  reduction,  I  do  not 
think  any  Congress  or  any  President 
can  endorse  a  measure  that  could  pos- 
sibly endanger  our  national  security. 
We  have  to  continue  and  I  think  we  all 
will  continue  to  pursue  every  effort  to 
do  something  about  this  very  serious 
problem. 
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Without  question,  the  politically 
easy  thing  to  do  would  be  to  vote  for  a 
freeze,  but  we  have  to  look  at  the  over- 
all security  of  this  country.  There  is 
no  disagreement  on  the  desirability  of 
freezing  nuclear  weapons.  My  concern 
is  to  make  sure  that  the  United  States 
and  other  countries  are  adequately 
protected.  I  believe  that  a  nuclear 
freeze  resolution  would  be  the  wrong 
signal  to  send  at  this  time,  and  for 
these  reasons,  I  support  the  Broom- 
field-Carney-Stratton  substitute  to 
House  Joint  Resolution  521  which  I 
believe  provides  a  better  way  to 
achieve  the  result  we  all  desire— the 
reduction  of  nuclear  arms  and  the  end 
to  the  nuclear  arms  race. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel). 

Mr.  ERTEL.  Mr.  Chairman,  the  pas- 
sage of  House  Joint  Resolution  521  is 
essential  to  our  future  as  a  nation.  We 
have  heard  all  the  figures  and  facts. 
There  has  been  much  debate. 

As  a  former  member  of  the  U.S. 
Navy,  I  fully  support  and  understand 
the  need  for  national  security  and  an 
adequate  national  defense.  There  are 
those  who  say  that  a  nuclear  weapons 
freeze  could  lead  to  long-term  Soviet 
military  superiority.  However,  House 
Joint  Resolution  521  calls  only  for  a 
verifiable  and  mutual  freeze.  In  terms 
of  functional  nuclear  warheads,  which 
experts  agree  to  be  the  most  accurate 
measure  of  nuclear  strength,  the 
United  States  and  the  Soviet  Union 
are  equal.  Both  nations  currently  con- 
trol about  7,000  warheads,  far  more 
than  needed  to  conduct  a  projected 
"first  strike /second  strike"  exchange 
of  nuclear  weapons.  The  value  of  re- 
taining enough  weapons  for  a  "pro- 
tracted" war  beyond  an  initial  ex- 
change is  nebulous,  at  best,  given  the 
conditions  expected  to  exist  after  such 
an  exchange.  We  have  superior  water- 
and  air-based  capabilities  and  formida- 
ble land  capabilities,  providing  the 
most  sophisticated  national  defense  In 
the  world.  Our  current  buildup  of  nu- 
clear weapons  does  not  enhance  our 
national  security. 

A  nuclear  buildup  would  divert  pre- 
cious, scarce  resources  from  the  pro- 
duction of  consumer  goods,  further 
worsening  our  economic  woes.  Re- 
sources, including  skilled  manpower, 
would  be  detracted  from  the  domestic 
economy,  putting  us  at  an  economic 
disadvantage  with  foreign  countries. 
The  counterparts  of  the  U.S.  techni- 
cians being  used  by  the  military  are 
building  a  better  system  of  transporta- 
tion in  another  country.  The  science 
and  engineering  resources  used  to 
design  a  new  bomb  could  more  effec- 
tively modernize  the  steel  Industry. 
Plants  in  jeopardy  of  closing,  could  be 
expanding,  taking  people  out  of  the 
bulging  unemployment  lines. 


The  passage  of  House  Joint  Resolu- 
tion 521  is  most  important  to  the  ex- 
istence of  humanity.  No  words  can 
even  describe  the  devastation,  suffer- 
ing, and  destruction  that  would  occur 
if  even  a  single,  1-megaton  bomb  was 
dropped  on  a  major  city.  The  500,000 
people  killed  will  care  little  that  we 
had  more  bombs  than  the  other  side. 
We  are  speaking  of  human  life  and  the 
planet  Earth,  we  are  speaking  of  the 
destruction  of  cities  like  New  York. 
Pittsburgh,  Philadelphia,  Los  Angeles, 
and  Chicago.  We  are  talking  about  the 
devastation  of  towns  like  Harrlsburg 
and  Williamsport.  We  are  speaking  of 
the  loss  of  friends  and  family. 

How  can  we  face  this  Nation,  our 
families,  our  friends,  and  our  children 
and  tell  them  we  cannot  stop  the  de- 
struction of  this  planet? 

The  Declaration  of  Independence 
embodies  some  of  our  most  fundamen- 
tal American  Ideals.  We  are  endowed 
with  the  rights  of  "Life.  Uberty  and 
the  Pursuit  of  Happiness."  How  can 
we  claim  the  right  of  liberty  when  we 
are  entrenched  by  the  fear  of  nuclear 
war?  How  can  we  pursue  our  happi- 
ness when  our  precious  resources  are 
being  increasingly  diverted  to  the  mili- 
tary? How  can  we  support  life  when 
we  build  and  prepare  for  Its  destruc- 
tion? 

The  passage  of  House  Joint  Resolu- 
tion 521  Is  Imperative. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
LaPalce). 

Mr.  LaFALCE.  Mr.  Chairman,  nearly 
2  years  ago,  at  the  height  of  the  1980 
Presidential  campaign,  former  Presi- 
dent Carter  made  what  was  then  con- 
sidered to  be  a  major  political  gaffe. 
Commenting  on  what  the  major  issues 
facing  our  Nation  would  be  In  the 
years  ahead.  Mr.  Carter  told  how  he 
had  spoken  with  his  daughter  about 
the  subject.  Her  response  had  been  nu- 
clear war. 

Today,  as  we  debate  House  Joint 
Resolution  521.  a  joint  resolution  call- 
ing for  a  mutual  and  verifiable  freeze 
on  and  reductions  In  nuclear  weapons 
and  for  approval  of  the  SALT  II  agree- 
ment. It  is  difficult  to  believe  how 
hard  the  political  pundits  laughed 
when  Mr.  Carter  made  that  statement. 
Today,  somewhere  in  southwest  Geor- 
gia. I  believe  the  former  President  of 
the  United  States  Is  probably  having 
the  last  laugh. 

A  BIPARTISAN  ISSUE 

This  is.  of  course,  not  a  humorous 
subject.  Nor  Is  it  a  partisan  topic.  One 
hundred  and  eighty-three  Members 
from  both  sides  of  the  aisle  have  en- 
dorsed this  proposal  and  are  listed  as 
cosponsors.  I  am  honored  to  be  among 
them.  Those  who  have  advocated  this 
specific  proposal  Include  Republicans 
and  Democrats,  veteran  Members  of 
Congress    and    their    youthful    col- 


leagues,    and     U.S.     Representatives 
from  every  region  in  our  land. 

This  proposal  is  also  supported  by  a 
large  and  diverse  number  of  civic,  reli- 
gious, and  trade  associations.  Included 
in  this  category  are  over  100  Roman 
Catholic  bishops,  the  Union  of  Ameri- 
can Hebrew  Congregations,  the  U.S. 
Conference  of  Mayors,  the  National 
Education  Association,  the  United 
Auto  Workers  (UAW).  the  YWCA  of 
the  United  States,  Common  Cause, 
and  the  American  Public  Health  Asso- 
ciation. 

In  addition,  nuclear  freeze  resolu- 
tions have  been  passed  or  endorsed  by 
125  city  councils,  ranging  from  Ithaca. 
N.Y.,  to  Tucson,  Ariz.;  nearly  400  town 
meetings  In  the  United  States;  30 
county  councils,  ranging  from  Alame- 
da County,  Calif.,  to  Madison  County, 
N.Y.;  and  the  State  legislatures  of 
Massachusetts,  Oregon,  Connecticut, 
Maine,  Vermont,  Minnesota,  Wiscon- 
sin, and  Iowa.  In  my  own  State  of  New 
York,  the  assembly  has  passed  a  freeze 
resolution.  As  the  national  momentum 
builds  on  this  issue,  voters  in  some 
States  will  have  an  opportunity  to 
vote  for  such  a  resolution  in  this  No- 
vember's elections;  the  Wisconsin 
State  Legislature  has  placed  such  a 
referendum  on  the  ballot  in  Septem- 
ber and  efforts  are  underway  In  sever- 
al other  States  for  November  ballot- 
ing. 

When  the  American  public  is  polled, 
they  overwhelmingly  support  a  nucle- 
ar freeze;  a  Harris  poll  earlier  this 
year  revealed  that  81  percent  of  those 
polled  favored  a  bilateral  freeze  with 
16  percent  opposing  such  a  freeze  and 
3  percent  expressing  no  opinion.  Simi- 
lar polls  have  revealed  a  consistent 
support  for  a  nuclear  freeze. 

A  TIME  FOR  ARMS  CONTROL 

Mr.  Chairman,  it  should  have  come 
as  no  surprise  that  this  Issue  has  cai>- 
tured  the  hearts  of  the  American 
people.  The  time  for  serious  work  on 
this  most  critical  of  issues  is  long  over- 
due. 

Some  30  years  ago.  President  Elsen- 
hower warned  the  Nation— and  the 
world— that: 

As  of  now,  the  world  is  racing  toward  a  ca- 
tastrophe. Something  must  be  done  to  put 
the  brake  on. 

An  entire  generation  has  been  bom 
and  raised  into  adulthood  since  Presi- 
dent Elsenhower  spoke  of  the  nuclear 
holocaust  waiting  In  the  wings.  And 
with  that  generation's  growth  has 
come  In  awesome  explosion  in  nuclear 
weaponry. 

Today,  it  is  estimated  that  the 
United  States  and  the  Soviet  Union  to- 
gether possess  over  50,000  nuclear 
weapons  with  a  total  explosive  power 
equal  to  1  million  Hiroshima  bombs. 
One  U.S.  Poseidon  submarine  has 
enough  warheads  to  cause  30  million 
fatalities  in  the  Soviet  Union,  far  more 
than   It   suffered   throughout   all   of 
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World  War  II.  In  Europe  alone,  our 
Nation  has  1  nuclear  weapon  for  every 
50  soldiers.  Among  the  thousands  and 
thousands  of  warheads  we  possess, 
only  2,000  would  be  required  to  de- 
stroy every  major  city  in  the  Soviet 
Union. 

Mr.  Chairman,  the  nuclear  arms 
race  is  the  height  of  madness.  And 
Americans  from  every  comer  of  the 
Nation  and  from  virtually  every  walk 
of  life  are  beginning  to  pressure  their 
elected  leaders  to  end  our  great  si- 
lence. Today,  we  are  being  asl^ed  to  act 
in  a  bold  and  responsible  manner.  We 
are  being  asked  to  set  the  stage  for  an 
end  to  the  geometric  growth  cf  nucle- 
ar weaponry.  We  are  being  asked  to 
usher  in  a  new  era  where  peace  is 
sought  with  as  much  vigor,  as  much 
passion,  and  as  much  commitment  as 
we  lend  to  our  policies  of  stockpiling. 

Our  era  of  nuclear  growth  has  seen 
only  small  sparks  of  success  in  the 
effort  to  control  both  the  number  of 
weapons  and  the  set  of  nations  who 
possess  them. 

PROLIFERATION  AND  THE  FREEZE 

Over  a  year  ago,  I  outlined  my 
thoughts  on  nuclear  proliferation  in  a 
speech  to  this  body.  Since  that  time, 
the  international  situation  has  not  im- 
proved and  the  prospect  for  greater 
distribution  of  nuclear  technology  and 
the  ability  to  make  nuclear  weapons 
have  not  waned.  Although  we  have  in 
place  the  Nuclear  Non-Proliferation 
Act  of  1978,  requiring  countries  sup- 
plied by  the  United  States  with  nucle- 
ar materials  to  subject  themselves  to 
inspections  by  the  International 
Atomic  Energy  Agency,  the  possibility 
of  nuclear  war  beginning  without 
Soviet  or  American  action  remains.  As 
we  watch  the  Mideast  smolder,  the 
fear  of  a  nuclear  war  started  by  either 
terrorists  or  nations  involved  in  a 
small  conflict  ought  to  hasten  our  at- 
tention to  the  matter  at  hand. 

During  the  early  development  of  nu- 
clear energy,  India's  great  leader, 
Jawaharal  Nehru,  pointed  out  the 
great  dilemma  that  the  progress  of 
technology  unfettered  by  moral  and 
ethical  standards  posed. 

Use  nuclear  power  for  evil. 

He  said. 
And  it  will  destroy  the  world;  use  it  for  good 
and   it   will   raise   the   world   to   unknown 
standards  of  progress  and  happiness. 

Only  a  few  days  ago,  his  daughter, 
Indira  Ghandi,  concluded  her  meet- 
ings with  President  Reagan  by  resolv- 
ing a  dispute  over  this  very  subject- 
nuclear  power.  And,  in  the  midst  of 
this  resolution  was  the  lingering  con- 
cern about  India's  potential  construc- 
tion of  a  nuclear  weapon.  The  genera- 
tions pass  but  the  issue  remains. 

Thus,  Mr.  Chairman,  we  are  left  to 
consider  why  the  issue  of  nuclear  pro- 
liferation would  be  addressed  by  the 
passage  of  a  nuclear  freeze  resolution. 
I  believe  that  it  would  improve  our 


credibility  as  the  world's  chief  propo- 
nent of  nonproliferation;  passage 
would  indicate  that  we  are  serious  in 
our  attempts  to  limit  our  own  nuclear 
growth. 

At  a  time  when  the  United  States  is 
attempting  to  persuade  many  of  the 
world's  developing  nations  to  forgo  a 
nuclear  weapons  arsenal,  it  is  hypo- 
critical for  our  Nation  to  continue  its 
massive  arms  buildup  without  even 
greater  efforts  to  effectuate  a  nuclear 
freeze.  To  the  leaders  of  many  of  the 
world's  smaller  nations— countries 
that  would  suffer  death  and  destruc- 
tion in  a  nuclear  war— our  talk  of  lim- 
iting the  spread  of  nuclear  weaponry 
must  appear  to  be  entirely  self-serving. 
It  is  a  little  wonder  that  many  of  those 
leaders  have  concluded  that  the  Soviet 
Union  and  the  United  States  are  con- 
cerned primarily  with  advancing  or 
protecting  their  own  interests. 

If,  however,  we  move  forcefully  at 
this  time,  I  believe  we  can  enhance  our 
ability  to  persuade  these  nations  of 
the  wisdom  of  foreswearing  the  use  of 
nuclear  armaments.  We  would  back 
our  words  with  the  strong,  decisive 
action  that  is  necessary  to  move  the 
mountains  that  face  the  world's  peo- 
ples. 

LIMITS  ON  THE  U.S.S.R.  AND  U.S. 

Mr.  Chairman,  if  we  examine  the  nu- 
clear arms  limitation  situation  solely 
from  the  standpoint  of  American  and 
Soviet  negotiations,  this  resolution 
stands  as  a  beacon  of  light  to  guide 
our  path  toward  bilateral  disarma- 
ment. Over  a  decade  has  passed  since  a 
strategic  arms  agreement  was  ratified 
by  the  U.S.  Senate.  In  that  time, 
SALT  I  has  expired  and  SALT  II  re- 
mains unratified.  Having  scorned  the 
progeny  of  his  Presidential  predeces- 
sors, Mr.  Reagan  has  embarked  on  an 
ambitious  program  entitled  START— 
Strategic  Arms  Reduction  Talks.  He 
has  done  so  while  engaging  in  a  heated 
war  of  words  across  the  Atlantic  with 
both  the  Soviet  Union  and  with  our 
European  allies  who  find  themselves 
poised  between  the  two  largest  produc- 
ers of  nuclear  weaponry. 

While  there  is  much  talk  from  the 
administration  about  the  prospects  for 
its  START  negotiations,  I  see  little 
forward  momentum.  We  are  at  a 
standstill  and  appear  to  be  heading  no- 
where. 

This  resolution,  Mr.  Chairman,  will 
serve,  if  nothing  else,  to  build  a  fire 
under  those  charged  with  negotiating 
with  the  Soviets;  it  not  only  provides 
sensible  and  reasonable  goals  for  the 
President's  START  negotiations,  it 
places  the  Soviets  on  notice. 

Mr.  Chairman,  this  resolution  also 
calls  for  what  this  Nation  ought  al- 
ready to  have  in  place:  the  ratification 
of  SALT  II.  Signed  in  1979  by  Presi- 
dent Carter  after  7  years  of  negotia- 
tions by  Presidents  Nixon,  Ford,  and 
Carter,  it  has  died  a  sad  and  silent 
death.    It    is    time    to    reconsider    its 


merits    and    take    advantage    of    the 
strengths  it  offers  our  Nation. 

The  proper  place  to  begin  this  analy- 
sis is  to  examine  the  purposes  of  this 
resolution.  They  include: 

The  pursuit  of  a  complete  halt  to 
the  nuclear  arms  race; 

The  successful  negotiation  of  a 
mutual  and  verifiable  freeze  on  the 
testing,  production,  and  further  de- 
ployment of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems; 

Following  such  a  freeze,  the  pursuit 
of  substantial,  equitable,  and  verifia- 
ble reductions  through  numerical  ceil- 
ings, annual  percentages,  or  any  other 
equally  effective  and  verifiable  means 
of  strengthening  strategic  stability; 
and 

The  preservation  of  existing  limita- 
tions and  controls  on  current  nuclear 
weapons  and  nuclear  delivery  systems. 

Mr.  Chairman,  it  is  the  belief  of  this 
resolution's  supporters  that  we  ought 
to  freeze  both  American  and  Soviet 
arms  at  current  levels,  rather  than 
allow  for  a  further  jockeying  of  posi- 
tion by  the  superpowers.  It  is  this 
belief  that  underlies  the  spirit  of  this 
resolution  and  the  fervor  of  the  mil- 
lions of  Americans  who  support  it.  It  is 
their  belief— and  mine— that  the  world 
cannot  afford  further  finger  pointing 
regarding  arms  levels;  both  nations 
must  stop  their  exponential  growth. 
Only  through  this  policy  will  reduc- 
tions ever  take  place;  to  argue  that  we 
must  increase  arms  in  order  to  negoti- 
ate "out  of  strength"  is  the  height  of 
folly.  It  is  exactly  this  myopia  that 
has  created  the  dilemma  in  which  we 
find  ourselves  today. 

Passage— and  pursuit— of  this  freeze 
resolution  will  not  undermine  our  na- 
tional defense,  it  will  not  undercut  our 
START  negotiators,  and  it  will  not 
jeopardize  world  stability. 

SALT  II  would  result  in  major  arms 
reductions  by  both  superpowers  and 
would  represent  a  strong  and  wise 
foundation  from  which  to  enter  the 
S'i'ART  negotiations.  The  treaty  calls 
for  a  10-percent  reduction  in  Soviet 
missiles  or  bombers  in  order  to  meet  a 
ceiling  under  which  the  United  States 
own  levels  fall.  While  SALT  II  would 
allow  the  United  States  to  deploy  the 
MX  missile  to  offset  Soviet  advantages 
in  heavy  intercontinental  ballistic  mis- 
siles (ICBM's),  it  would  prohibit  both 
nations  from  deploying  all  but  one 
form  of  the  new,  modem  ICBM  sys- 
tems. 

SALT  II  was  never  considered  a  per- 
fect document  from  the  American 
point  of  view;  but  it  was  unrealistic  for 
its  detractors  to  consider  our  Nation 
cheated  in  the  bargain.  What  the 
agreement  does  not  complete  can  be 
accomplished  by  the  START  negotia- 
tions. What  advantages  it  offers— re- 
ductions by  the  Soviets,  general  limits 
on  ICBM's,  new  standards  by  which  to 
judge    weapon    types,    and    improved 
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means  of  verification— ought  to  be 
taken  as  a  step  in  the  direction  of 
peace. 

This  resolution  expresses  the  desire 
of  the  House  of  Representatives  to  see 
the  SALT  II  Treaty  ratified  now  and 
end  the  state  of  suspense  that  current- 
ly characterizes  our  efforts  to  limit 
the  nuclear  arms  race. 

WHY  THIS  FREEZE  IS  NECESSARY 

Mr.  Chairman.  I  must  finally  ad- 
dress the  subject  of  why  this  resolu- 
tion calling  for  a  mutual  and  verifiable 
freeze  on  nuclear  weapons  and  reduc- 
tions In  the  nuclear  arsenals  of  the 
United  States  and  the  Soviet  Union  is 
superior  to  mere  support  for  the 
START  negotiations  and  a  freeze  on 
strategic  nuclear  forces  at  equal  and 
substantially  reduced  levels. 

THE  ISSTTE  OP  STRENGTH 

One  of  this  era's  great  euphemisms 
has  been  coined  often  in  this  debate; 
we  hear  frequently  of  the  "window  of 
vulnerability"  to  a  Soviet  first  strike. 
Indeed,  in  his  recent  letter  to  Mem- 
bers of  the  U.S.  House  of  Representa- 
tives, Mr.  Reagan  alluded  to  this 
theme  when  he  noted  that  "dangerous 
asymmetries  in  the  nuclear  balance  ' 
exist.  This  notion  has  been  challenged 
and  refuted  by  an  ever-increasing 
number  of  defense  experts.  Yet,  it  is 
this  notion  on  which  opponents  of  a 
freeze  base  their  attack. 

The  issue  of  strategic  balance  is  one 
that  has  plagued  defense  planners 
since  the  postwar  era.  Today,  it  is 
clear  that  no  definitive  answer  exists 
to  the  question  of  which  superpower 
has  the  strategic  advantage.  What 
does  exist,  however,  is  the  emerging 
picture  of  two  nations  with  a  different 
mix  of  armaments,  two  nations  with  a 
relatively  equal  ability  to  destroy  the 
world.  The  asymmetry  to  which  the 
President  referred  is  found  in  virtually 
every  area  of  weaponry;  we  outrank 
the  Soviets  in  the  number  of  missile 
warheads,  in  missile  accuracy  and  reli- 
ability, in  cruise  missile  technology,  in 
the  number  of  bombers  and  accuracy 
of  bomber  weapons,  and  in  strategic 
force  readiness  while  the  Soviets  have 
the  advantage  in  the  number  of  land- 
based  ICBM  launchers,  in  the  number 
of  multiple  warhead  ICBM's,  in  sub- 
marine missile  launchers,  and  in  ballis- 
tic missile  megatonnage.  Because  we 
each  have  advantages  over  the  other, 
it  is  easy  for  each  to  shade  the  argu- 
ment in  its  favor;  charts  depicting 
America's  lack  of  readiness  often 
ignore  the  total  nuclear  picture  in  an 
effort  to  whip  up  the  popular  emo- 
tions. 

The  current  administration  says 
that  the  Soviet  Union  has  a  "defiiiite 
margin  of  superiority"  over  the  United 
States  due  to  a  massive  buildup  in  the 
past  decade.  As  a  result.  President 
Reagan  has  embarked  on  a  campaign 
to  rearm  America;  he  has  called  for 
the  addition  of  17,000  nuclear  war- 
heads to  our  arsenal  in  the  next  10 
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years  alone.  At  the  same  time,  he  has 
proposed  massive  increases  in  defense 
spending— unchecked  even  In  the  face 
of  economic  crisis  at  home— to  mod- 
ernize our  fleet,  deploy  the  MX  mis- 
sile, the  Trident  submarine,  the  B-1 
bomber,  and  the  cruise  missile.  This 
policy  of  determined  and  swift  in- 
creases in  American  nuclear  weaponry 
is  designed  to  strengthen  our  hand  at 
the  bargaining  table  by  supposedly  al- 
lowing American  negotiators  to  "bar- 
gain from  strength." 

What  this  great  new  armament  of 
America  and  its  supporters  ignore  are 
the  facts  of  America's  own  readiness, 
the  words  of  its  military  leadership, 
and  the  commonsense  of  negotiating 
for  the  elusive  prize  of  nuclear  disar- 
mament. 

During  the  past  10  years,  the  United 
States  has  quietly  embarked  on  its 
own  rearmament;  we  have  introduced 
the  Trident  and  Poseidon  submarine- 
laimched  missiles,  deployed  over  500 
multiple  warhead  ICBM's  produced 
1,100  more  warheads  than  did  the 
Soviet  Union,  added  over  1,000  short- 
range  attack  missiles  to  the  B-52 
bomber  force,  and  developed  the 
cruise  missile  technology.  While  the 
Soviets  have  become  extremely  strong 
in  land-based  ICBM's,  deploying  72 
percent  of  their  missiles  in  this 
manner,  the  United  States  has  only 
tied  24  percent  of  its  missile  forces  to 
ICBM's,  leaving  the  majority  in  elu- 
sive submarines  which  patrol  the 
oceans  of  the  world.  Thus,  America 
has  not  stood  still  while  the  Soviets 
have  marched  forward. 

While  I  am  not  a  military  expert, 
those  who  serve  our  Nation  in  these 
capacities  can  testify  to  our  strength. 
Consider  the  following: 

Adm.  Thomas  Hayward,  Chief  of 
Naval  Operations.  U.S.  Navy,  in  testi- 
mony before  Congress  in  1981: 

I  would  not  trade  the  U.S.  Navy  for  the 
Soviet  Navy  under  any  circumstances. 

Gen.  Lew  Allen.  Chief  of  Staff.  U.S. 
Air  Force,  in  testimony  t>efore  Con- 
gress in  1981: 

I  would  not  trade  the  U.S.  Air  Force  for 
its  Soviet  counterpart. 

And  note  the  following  exchange  be- 
tween a  U.S.  Senator  and  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  earli- 
er this  year: 

Senator  Carl  Levin: 

Would  you  swap  U.S.  military  capability 
overall  for  that  of  the  Sovlete? 

Gen.  John  Vessey,  Chairman  of  the 
Joint  Chiefs  of  Staff:. 

I  would  not  trade. 

While  the  administration  says  that 
the  United  States  has  fallen  seriously 
behind  the  Soviets,  its  own  Depart- 
ment of  Defense  stated  in  the  "Annual 
Report  for  Fiscal  Year  1982"  that: 

The  United  States  and  the  Soviet  Union 
are  roughly  equal  in  strategic  nuclear 
power. 


Mr.  Chairman,  even  if  we  ignore  the 
divergent  statistics  and  the  strong  tes- 
timony of  our  Nation's  defense  ex- 
perts, commonsense  tells  us  that  to  be 
successful  in  negotiations  requires 
much  more  than  rapidly  building  up 
your  own  forces  before  you  make  the 
crucial  compromises.  What  is  to  pre- 
vent the  Soviets  from  matching— or 
surpassing — our  anticipated  growth  In 
nuclear  weaponry?  And  what  is  to 
deter  the  Soviets  from  delaying  the 
START  negotiations  until  they  feel 
that  they  can  bargain  from  strength? 
This  Is  exactly  how  we  have  reached 
our  existing  nuclear  impasse.  It  is  time 
to  throw  off  the  yoke  that  has  kept  us 
from  making  progress;  it  Is  time  to  set 
a  strong  national  policy  in  favor  of  a 
mutual  and  verifiable  freeze;  it  is  time 
for  action  to  achieve  that  goal  with  all 
due  speed. 

At  the  same  that  this  resolution 
would  set  forth  a  new  national  goal  it 
would  provide  the  START  negotiators 
with  a  strong  foundation  from  which 
to  debate  the  Soviets.  This  resolution 
will  underline  the  commitment  of  the 
Congress  to  end  the  arms  race  only  a 
short  time  after  one  chamber  declined 
to  ratify  the  SALT  II  treaty;  it  signals 
our  interest  in  a  rapid  and  reasonable 
START  treaty.  Further,  it  puts  the 
Soviets  on  notice  that  we  expect  them 
to  agree  to  a  freeze  and  allow  the  in- 
spection necessary  to  make  verifica- 
tion work.  Each  and  every  time  the  So- 
viets balk  they  will  face  world  scorn  at 
their  unwillingness  to  match  the  bid 
this  Nation  has  placed  on  the  negotiat- 
ing table.  Par  from  tying  the  hands  of 
START  negotiators,  this  resolution 
will  be  a  powerful  instnmient  to  sway 
world  opinion  In  our  favor,  place  the 
Soviets  at  a  negotiating  and  propagan- 
da disadvantage,  and,  most  critically, 
force  a  workable  freeze  and  a  signifi- 
cant reduction  In  the  arms  race.       * 

Mr.  Chairman,  few  issues  have 
caught  the  imagination  of  the  Ameri- 
can people  in  the  post-Vietnam  war 
era  with  the  speed  and  purpose  of  the 
nuclear  freeze  movement.  Its  diversi- 
ty—symbolized by  the  support  of  such 
leaders  as  Rev.  Billy  Graham  and 
former  CIA  Director  William  Colby- 
denotes  the  breadth  of  support  that 
lies  behind  the  resolution  upon  which 
we  vote  today. 

For  nearly  37  years  this  Nation  has 
eluded  the  pall  of  nuclear  war;  for  37 
year  we  have  similarly  eluded  the 
Issue  of  the  growing  nuclear  threat. 
Until  recently,  we  had  grown  quiet 
and  complacent  as  a  people,  resigned 
to  Ignore  the  most  pressing  issue  of 
our  age.  While  a  few  spoke  out  against 
the  tyranny  of  this  threat,  the  majori- 
ty accepted  it  as  the  price  we  paid  for 
scientific  advancement.  In  truth,  we 
have  simply  denied  the  truth.  We  have 
known  all  along  that  if  we  chose  to 
defeat  this  monster,  to  end  this  threat, 
we  could  do  just  that. 
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Today  marks  a  new  highwater  mark. 
If  we  pass  thLs  resolution,  it  will  mark 
the  beginning  of  a  new  era  in  nuclear 
arms  control.  It  will  mark  the  begin- 
ning of  a  crusade  to  rid  our  Earth  of 
as  many  nuclear  weapons  as  is  possi- 
ble, knowing  that  so  long  as  we  have 
the  abUity  to  reason,  we  have  the  abil- 
ity to  end  this  terrible  threat  to  man- 
kind. 

Mr.  Chairman,  there  is  no  more  un- 
portant  issue  facing  our  Nation  or  the 
world.  The  votes  we  cast  today  will  be 
viewed  by  history  as  the  most  impor- 
tant cast  this  year. 

I  believe  this  simply  because  it  is  my 
firmly  held  belief  that,  if  we  do  not 
succeed  in  negotiating  a  bilateral 
freeze  on  the  arms  race,  we  are  resign- 
ing ourselves  to  the  eventual  destruc- 
tion of  the  human  species.  Nothing 
short  of  a  worldwide  holocaust  awaits 
us  if  we  continue  to  pursue  our  cur- 
rent mad  path. 

The  disaster  that  we  court  is  not  a 
lengthy  decline  of  civilization:  it  is  a 
swift  and  horrible  end  to  our  world. 
This  tragedy  could  occur  through  acci- 
dent, miscalculation,  or  design.  With 
the  amazing  .speed  of  ICBM's— taking 
less  than  20  minutes  to  span  the 
globe— and  submarine-launched  mis- 
siles—taking perhaps  as  little  as  5  min- 
utes, there  will  be  no  time  for  cool,  ra- 
tional decisionmaking.  Our  scientific 
advancements  have  made  it  impossible 
for  us  to  plan  on  anything  but  chaos 
should  nuclear  war  erupt. 

Mr.  Chairman,  this  resolution  does 
not  call  for  a  unilateral  freeze,  and  I 
would  not  support  such  an  action;  it 
calls  for  a  bilateral  freeze.  This  resolu- 
tion does  not  ask  us  to  blindly  accept 
the  Soviet's  claims;  we  must  have  a 
strong  verification  process  that  will 
guarantee  that  the  Soviets  open  their 
closed  society  to  the  world's  nuclear 
inspectors.  This  resolution  does  not 
call  for  unilateral  or  bilateral  disarma- 
ment. Unilateral  disarmament  would 
be  foolhardy,  and  bilateral  disarma- 
ment at  this  time  is  an  unrealistic 
goal.    Instead,    this    resolution    seeks 
.only  to  prevent  further  increases  in 
the  nuclear  stockpiles  of  the  world's 
two  superpowers.  It  seeks  simply  to 
stop  the  folly  of  this  arms  race  we 
have  been  engaged  in  since  1945.  This 
resolution.  Mr.  Chairman,  seeks  only 
to    halt    the    hands    of    the    ticking 
doomsday  clock  and  then,  hopefully 
begin  the  critical  process  of  moving 
the  hands  backward. 

Mr.  Chairman,  I  will  proudly  cast 
my  vote  today  in  favor  of  House  Joint 
Resolution  521  and  go  on  record  in 
support  of  a  mutual  and  verifiable  nu- 
clear freeze.  I  urge  all  my  colleagues 
to  do  so  also. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  Mr. 
(Gray).  ^  ^     , 

Mr.  GRAY.  Mr.  Chairman.  I  rise  in 
support  of  House  Resolution  521  and- 


would  simply  like  to  add  that  a  nucle- 
ar war  is  an  equal  opportunity  destroy- 
er. I  strongly  urge  my  colleagues  to 
vote  in  favor  of  the  resolution. 

The  gravest  threat  facing  the  world 
community  is  the  continued  escalation 
of  the  nuclear  arms  race.  And  I  be- 
lieve. Mr.  Chairman,  that  this  resolu- 
tion states  clearly  that  the  world's 
leaders  must  recognize  this  ultimate 
threat  to  humanity.  Our  leaders  must 
address  the  need  to  control  and  reduce 
these  awesome  weapons. 

We  must  not  be  fooled  into  thinking 
that  in  an  all-out  nuclear  war.  there  is 
survivability  for  some  people. 

Such  a  holocaust.  Mr.  Chairman, 
would  not  discriminate  on  the  basis  of 
race,  age,  sex,  religion,  economic  con- 
dition or  social  position.  Nuclear  war  is 
an  equal  opportunity  destroyer. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Washlngtion  (Mr.  Honker). 

Mr.  HONKER.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman 
of  the  full  committee  and  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  New  York.  Mr.  Bingham, 
and  Senator  Hatfield  for  bringing  this 
issue  before  the  Congress. 

Everything  that  we  do  pales  by  com- 
parison. I  think  people  everywhere  are 
concerned,  even  frightened,  about  the 
prospects  of  nuclear  war. 

Indeed,  In  Europe  where  they  have 
mass  demonstrations  In  almost  every 
major  city,  the  concern  Is  not  so  much 
with  the  Riisslans  as  it  Is  with  nuclear 
weapons  themselves. 

Frankly,  people  just  do  not  know 
what  to  do  and  there  Is  a  sense  of 
helplessness,  even  hopelessness,  about 
the  inevitable  path  toward  nuclear  an- 
nihilation. 

But  one  of  the  things  that  we  can  do 
is  debate  this  issue  as  indeed  we  are 
today.  We  can  explore  ways  of  dealing 
effectively  with  the  nuclear  arms  race. 
We  can  try  to  find  some  solutions  or 
alternatives  to  the  current  situation. 

This  resolution  can  serve  as  a  cata- 
lyst to  generate  public  debate  on  this 
great  issue.  Indeed,  many  people  in  my 
congressional  district,  as  I  am  sure  is 
occurring  in  other  congressional  dis- 
tricts, are  talking  about  the  fears  asso- 
ciated with  nuclear  capability  that 
exists  In  both  superpowers. 

There  are  several  communities 
within  my  district  where  the  Issue  Is 
appearing  on  the  ballot  this  Novem- 
ber. 

We  should  also  consider  the  econom- 
ic dimension  to  the  nuclear  arms  race. 
If  we  were  to  take  the  social  security 
trxist  fund  out  of  the  entire  budget  we 
would  see  that  nearly  50  percent  of  all 
Federal  spending  is  now  going  Into  de- 
fense programs  and  Interest  on  the 
debt. 

Any  substantive  criticism  that  I  have 
heard  today  I  think  misses  the  essen- 
tial point.  At  best  this  document  is  a 
plea  by  the  people  of  America  to  slow 


down  the  rapid  and  almost  uncontrol- 
lable race  to  develop  and  build  more 
nuclear  weapons. 

By  supporting  this  resolution  we  can 
resolve  to  begin  our  way  down  the 
path  to  freeing  the  Earth  from  the 
scourge  of  nuclear  weapons  or  by  op- 
posing this  resolution  we  can  resolve 
to  allow  this  Nation  to  continue  down 
the  Inescapable  path  of  a  nuclear 
abyss. 

The  choice  Is  ours  to  make.  I  trust 
today  we  will  follow  the  right  path  by 
adopting  the  Zablocki  resolution. 

At  no  time  In  history  has  there  exist- 
ed as  much  destructive  capability  as 
there  exists  now;  50,000  nuclear  war- 
heads with  a  combined  explosive  force 
equal  to  about  1  million  Hiroshima 
bombs  are  now  in  the  world's  arsenal. 
Between  the  Soviet  Union  and  the 
United  States,  we  have  the  nuclear 
equivalent  of  4  tons  of  TNT  for  every 
man,  woman,  and  child  In  the  world. 
We  have  the  capability  to  end  all  life 
on  Earth.  No  one  can  reasonably  argue 
that  either  adversary  needs  to  add  to 
this  mad  nuclear  overkill. 

Both  nations  in  this  senseless  race 
possess  essentially  equivalent  nuclear 
capabilities.  On  the  one  hand,  the 
United  States  has  a  quantitative  ad- 
vantage In  number  of  deployed  strate- 
gic warheads  and  qualitative  advan- 
tages In  missile  accuracy  and  In  force 
survivability.  On  the  other  hand,  the 
Soviets  have  the  advantage  in  number 
of  launchers  and  in  throwwelght. 
There  Is  no  reputable  military  expert, 
no  member  of  the  Joint  Chiefs  of 
Staff,  who  would  trade  our  nuclear 
force  for  the  Soviet  force.  The  freeze 
would  lock  in  rough  parity,  not  disad- 
vantage or  advantage  for  either  side, 
and  then  move  on  to  equitable  and  sta- 
bilizing reductions. 

A  mutual  freeze  on  nuclear  weapons 
would  be  verifiable.  Testing  and  de- 
ployment are  clearly  verifiable  by  na- 
tional technical  means.  Furthermore, 
in  testimony  before  the  Senate  For- 
eign    Relations     Committee     former 
Under    Secretary    of    State,    William 
Perry  stated  "at  the  nuclear  weapons 
production  stage,  the  United  States 
has  been  able  to  monitor  Soviet  activi- 
ties at  the  design  bureau  and  produc- 
tion plants  so  that  every  Soviet  ICBM 
test    has    been    predicted    before    It 
occurs."  Former  CIA  officials  William 
Colby  and  Herbert  Scovllle  have  also 
testified  that  the  freeze  Is  verifiable. 
In  fact,  under  the  Zablocki  freeze  reso- 
lution, verification  would  be  simplified 
because  the  detection  of  even  one  new 
missile  or  aircraft  would  be  evidence  of 
a  violation. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Chairman,  we  all 
want  to  end  the  nuclear  arms  race,  but 
whether  the  freeze  resolution  is  the 
best  way  to  go  about  doing  It  depends 
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upon  a  judgment  as  to  whether  an 
adequate  balance  of  nuclear  power 
currently  exists  between  the  super- 
powers. 

If  it  does,  then  it  obviously  makes 
sense  to  work  for  a  freeze  now,  there- 
by maintaining  what  Winston  Church- 
Ill  once  called  the  balance  of  terror, 
which  more  so  than  any  other  single 
factor  has  prevented  the  nuclear  holo- 
caust which  we  all  fear. 

If  It  does  not,  however,  then  It  would 
obviously  make  no  sense  to  lock  In  ex- 
isting Imbalances  In  the  nuclear  bal- 
ance between  the  superpowers  which 
could  ultimately  jeopardize  our  most 
vital  Interests  and  possibly  even  tempt 
the  Soviet  Union  Into  launching  a  nu- 
clear attack  against  us. 

Calculating  the  nuclear  balance  Is 
not  an  easy  or  simple  undertaking. 
But  I  am  struck  by  the  fact  that  most 
of  those  who  have  studied  this  ques- 
tion, like  former  Secretary  of  Defense 
Harold  Brown,  the  former  head  of  the 
NSC.  Professor  Brzezlnskl.  the  com- 
mander of  our  Air  Force.  Lew  Allen, 
and  Paul  Wamke.  the  former  head  of 
the  ACDA,  have  all  said  that  we  now 
have  a  position  of  essential  equiva- 
lence In  terms  of  the  nuclear  balance 
with  the  Soviet  Union. 

To  be  sure,  the  Soviet  Union  has  cer- 
tain advantages  over  us.  They  have 
more  ICBM  launchers.  They  have 
more  MIRV'ed  ICBM's.  They  have 
more  aggregate  equivalent  megaton- 
nage  and  they  have  greater  throw- 
weight  In  their  missiles. 

But  by  the  same  token,  we  have  cer- 
tain advantages  vis-a-vis  the  Soviet 
Union.  We  have  more  warheads.  We 
have  more  MIRV'ed  SLBM's.  We  have 
more  bombers.  And  we  have  more 
SLBM-launched  reentry  vehicles. 

The  bottom  line  Is  that  the  Soviet 
Union  has  an  assured  second-strike  ca- 
pability against  us  but  we  have  an  as- 
sured second-strike  capability  against 
them.  It  makes  much  more  sense, 
therefore,  to  freeze  the  arms  race  now, 
thereby  maintaining  an  adequate  bal- 
ance of  nuclear  power,  rather  than 
spending  billions  of  dollars,  as  the 
Broomfleld  resolution  would  require 
us  to  do.  In  an  effort  to  achieve  abso- 
lute nuclear  equality  with  the  Soviet 
Union,  when  we  probably  will  not  be 
able  to  achieve  exact  equality  and 
would  not  be  significantly  better  off 
even  If  we  could. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Erdahl). 

Mr.  ERDAHL.  Mr.  Chairman,  the 
use.  deployment  and  awesome  poten- 
tial of  nuclear  weapons  Is  the  most  se- 
rious threat  to  civilization  today.  In 
the  past  year  Americans  have  ex- 
pressed a  genuine  concern  for  their 
government  to  reduce  the  risk  of 
atomic  destruction.  This  sentiment  is 
strongly  felt  in  my  home  State  of  Min- 
nesota. 


Eliminating  the  specter  of  nuclear 
war  is  not  a  partisan  Issue.  That  Is 
why  I  am  an  original  cosponsor  and 
supporter  of  House  Joint  Resolution 
521.  calling  for  a  mutual  and  verifiable 
freeze  on  and  reductions  In  nuclear 
weapons. 

I  do  not  take  this  position  lightly  be- 
cause I  recognize  the  sincerity  and  the 
dedication  of  the  gentleman  from 
Michigan  (Mr.  Broomfield),  the  gen- 
tleman from  New  York  (Mr.  Carney), 
and  the  other  gentleman  from  New 
York  (Mr.  Stratton),  and  the  others 
who  have  offered  an  alternative  pro- 
posal. 


D  1640 

There  are  two  resolutions  being  de- 
bated here  today.  Some  of  our  col- 
leagues support  one  which,  they  say, 
goes  beyond  a  freeze  and  reduces  nu- 
clear arms.  The  other  resolution,  ap- 
proved by  the  Foreign  Affairs  Com- 
mittee, also  does  just  that.  It  calls  for 
a  mutual  and  verifiable  freeze  and 
then  for  arms  reductions.  If  we  are 
going  to  work  for  effective  strategic 
arms  reductions,  at  some  point  In  that 
process  we  must  call  for  a  complete 
halt  In  the  arms  buildup.  It  Is  kind  of 
analogous  to  throwing  a  ball  straight 
up  In  the  air.  Before  It  can  start  down. 
It  has  to  stop  someplace.  This  resolu- 
tion Is  not  based  on  faith  or  trust;  it  is 
based  on  verlfiabllity.  Verifiabllity 
must  be  adequately  assured  to  both 
parties,  and  certainly  to  our  own  ad- 
ministration, before  any  freeze  goes 
Into  effect. 

Second.  House  Joint  Resolution  521 
Is  In  the  mutual  best  Interest  of  all 
parties.  We  on  this  planet  are  perhaps 
the  only  rational  beings  In  all  creation. 
Yet  now  we  possess  the  overwhelming 
capability  to  completely  exterminate 
the  human  race  and  all  other  living 
things  on  Earth.  It  is  possible  to  pre- 
vent this  destruction  if  the  United 
States  demonstrates  its  willingness  to 
take  the  Initiative  on  arms  reductions. 
Finally,  this  resolution  need  not  con- 
flict with  current  negotiations  on  arms 
control.  Rather,  the  ideas  in  this  legis- 
lation are  wholly  compatible  with 
START,  and  I  commend  President 
Reagan  for  his  initiative  In  that  direc- 
tion. This  resolution  does  not  in  suiy 
way,  tie  the  hands  of  the  administra- 
tion in  dealing  with  the  Soviets.  It  Is 
merely  a  sense-of-Congress  resolution. 
Mr.  Chairman,  there  are  forces  In 
the  universe  that  are  even  greater 
than  the  force  within  the  atom. 

One  of  them  Is  reason.  Let  us  let 
reason  prevail  today.  I  urge  my  col- 
leagues to  join  with  me  In  affirming 
this  critical  Initiative  for  peace. 

We  have  a  duty  as  elected  officials  to 
encourage  every  approach  which  will 
diminish  the  possibility  of  nuclear 
war.  It  Is  only  logical  to  combine  a 
freeze  with  reduction  efforts.  Other- 
wise, eventual  reduction  will  be  post- 
poned in  an  endless  search  for  imagi- 


nary parity.  The  struggle  for  nuclear 
superiority  and  fear  are  the  fuels  that 
have  propelled  the  arms  race  to  the 
present  brink  of  disaster. 

Mr.  Chairman,  it  was  Albert  Etosteln 
who  said:  "The  unleashed  power  of 
the  atom  has  changed  everything  save 
our  thinking,  and  we  thus  drift  toward 
unparalled  catastrophy."  We  must 
also  now  change  our  thinking.  Ein- 
stein also  said;  "The  fourth  world  war 
will  be  fought  with  bows  and  arrows." 
I  support  this  resolution  because  it 
sends  a  signal  to  the  whole  world  that 
the  American  people  and  their  elected 
representatives  accept  the  responsibil- 
ity to  prevent  this  drift  toward  catas- 
trophe. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  I>hillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  issue  before  us  today  is  the 
overriding  moral  issue  of  our  times. 

No  one  pretends  that  a  vote  in  sup- 
port of  this  resolution  Is  a  panacea, 
but  those  of  us  who  do  support  the 
resolution,  and  I  number  myself 
among  them,  believe  that  this  will  be  a 
very  healthy  step  in  the  direction  of 
telling  not  only  the  people  of  this 
great  country,  but  the  people  of  the 
world  that  this  House  of  Representa-  , 
tlves  realizes  the  time  has  come  to 
stop  this  escalating  nuclear  madness. 

It  Is  time  for  us  to  consider  that  all 
we  have  done  here  for  human 
progress.  In  those  years.  In  all  of  the 
years  of  the  Congress,  could  be  wiped 
out  forever  In  minutes  In  a  nuclear 
war. 

We  must  see  the  simple  fact— a  fact 
that  the  American  people  and  the 
people  of  the  world  have  seen— and  we 
must  act  today  to  send  a  message  to 
every  human  being  on  Elarth  that  we 
Intend  to  take  this  first  step,  that  we 
Intend  to  make  this  a  world  free  of  the 
terror  of  nuclear  war. 

This  body  recently  voted  millions  of 
dollars  for  a  program  to  protect  the 
people  of  this  country  In  the  event  of 
nuclear  war.  But  we  know  that  there  Is 
no  protection  for  nuclear  war. 

The  people  of  this  country  have,  by 
the  millions,  come  forward  to  support 
a  new  movement  whose  goal  Is  noth- 
ings less  than  to  preserve  the  future  of 
the  human  race.  The  nuclear  freeze 
movement  is  a  movement  of  simple 
wisdom  which  surpasses  the  wisdom  of 
the  experts  who  have  created  the 
nightmare  of  nuclear  weaponry. 

The  people  of  the  world  wish  to  live 
In  peace.  They  wish  to  have  a  world 
for  themselves  and  their  children 
which  is  free  from  the  threat  of  incin- 
eration. They  want  to  tell  the  states- 
men and  lawmakers  to  end  forever  the 
irrational  and  dangerous  logic  by 
which  we  operate— a  logic  which  has 
produced  a  world  In  which  the  very  ar- 
maments we  have  produced  for  our  se- 
curity have  made  us  insecure. 


19734 


CONGRESSIONAL    RECORD— HOUSE 


August  5,  1982 


I  have  stood  on  the  floor  of  the  Con- 
gress for  18  years  and  I  have  taken 
part  in  all  of  the  battles  on  major 
issues  which  have  confronted  this 
body  during  that  time.  My  feelings  on 
the  fundamental  issues  of  economic 
and  social  justice  and  on  the  environ- 
ment have  been  passionate. 

The  nuclear  freeze  movement  will 
not  go  away.  The  nuclear  freeze  move- 
ment reflects  an  Impulse  among  our 
people  who  recognize  that  this  coun- 
try and  the  other  countries  of  the 
world  already  have  a  capacity  to  de- 
stroy all  of  humankind  many  times 
over.  The  time  has  come  for  this  body 
to  say,  "We've  had  enough!"  And  the 
only  way  we  can  reflect  that  judgment 
is  to  vote  yea  on  the  pending  resolu- 
tion. 

Mr.  BROOMPIELD.  Mr.  Chairman. 
I  yield  the  balance  of  my  time  to  close 
debate  to  the  gentleman  from  New 
York  (Mr.  Carnty),  a  senior  cosponsor 
of  this  substitute  legislation. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Carnet)  is  recog- 
nized for  3V^  minutes. 

Mr.  CARNEY.  Mr.  Chairman.  I 
would  like  to  take  this  time  to  con- 
gratulate everyone  who  has  sponsored 
either  of  these  important  resolutions. 
We  all  know  that  if  it  were  not  for  the 
hard  work  of  the  gentleman  from  Wis- 
consin (Mr.  2jABLocki),  the  gentleman 
from  Massachusetts  (Mr.  Markey), 
the  gentleman  from  New  York  (Mr. 
Bingham),  the  gentleman  from  Michi- 
gan (Mr.  Broomfield).  and  the  gentle- 
man from  New  York  (Mr.  Stratton).  I 
do  not  think  we  would  be  here  today 
debating  this  important  issue.  And  I 
congratulate  all  of  those  gentlemen, 
all  who  have  participated  in  this 
debate  and  all  who  have  cosponsored 
either  resolution. 

This  is  an  historic  time,  ladies  and 
gentlemen.  Today  we  have  for  the 
first  time  in  our  history  two  very  im- 
portant negotiations  taking  place  in 
Geneva.  We  have  the  START  negotia- 
tions underway  which  seek  to  reduce 
the  current  level  of  ICBM's  on  both 
sides  by  one-third  to  one-half.  At  the 
same  time  we  are  involved  in  negotia- 
tions related  to  intermediate  range  nu- 
clear weapons.  And  what  are  we  trying 
to  do  there?  We  are  trying  to  negoti- 
ate a  zero  level  of  those  weapons.  A 
zero  level,  not  to  freeze  them  right 
now.  where  the  Soviet  Union  has  900 
warheads  aimed  at  Europe  and  we 
have  none  in  place  to  serve  as  a  deter- 
rent. We  are  trying  to  negotiate  it 
down  to  an  equal  level  of  zero-zero. 

Our  resolution  allows  that  to 
happen.  Our  resolution  is  one  that  is 
trying  to  support  those  efforts,  those 
important  negotiations  that  are  now 
taking  place.  Our  resolution  is  the  one 
that  will  allow  them  to  continue  with 
good  faith  on  our  part  and,  hopefully, 
with  tne  Soviet  Union  being  at  those 
negotiations  in  good  faith  as  well. 


I  think  that  this  is  very  important  to 
recognize  because  for  the  last  3  hours, 
when  people  talked  about  our  resolu- 
tion, the  Broomfield-Camey-Stratton, 
they  said  it  allowed  for  an  expansion 
of  the  number  of  nuclear  weapons. 
That  is  not  the  case.  It  is  allowing  for 
the  hopeful  conclusion  of  these  nego- 
tiations calling  for  significant  reduc- 
tions of  nuclear  weapons  on  both 
sides 

Our  plan  has  been  very  carefully 
laid  out  by  the  President  since  Novem- 
ber 18,  both  for  the  ICBM's  and  for 
the  intermediate-range  ballistic  mis- 
siles. 

Ladies  and  gentlemen,  it  is  time  for 
us  to  be  statesmen;  it  Is  time  for  us  to 
assist  our  negotiating  teams,  not  to 
give  our  negotating  teams  a  vote  of  no 
confidence.  And  I  suggest  to  you  very 
strongly  that  to  teU  them  to  freeze 
now  and  come  back  at  a  later  date  to 
start  aU  over  again  with  these  negotia- 
tions, to  abandon  the  President's  poli- 
cies of  reductions,  would  be  absolutely 
wrong.  Our  resolution  does  not  allow 
that  to  happen,  and  I  would  implore 
my  colleagues  to  support  the  resolu- 
tion. 

Let  us  look  at  the  "freeze  now"  con- 
cept. What  do  we  do?  We  remove  the 
incentive  for  the  Soviet  Union  to  come 
to  the  bargaining  table  in  good  faith. 
In  essence,  this  Congress  and  this 
body  would  have  done  the  bargaining 
for  the  Soviet  Union. 

We  are  all  cognizant  of  the  fact  that 
the  Soviet  Union  supports  this  freeze. 
I  am  going  to  get  into  the  reasons  why 
they  do.  I  will  leave  that  to  your 
imagination.  So  we  would  freeze  our- 
selves into  a  position  that  would 
remove  the  incentive  for  the  Soviet 
Union  to  stay  at  those  bargaining 
tables.  We  would  freeze  in  the  current 
imbalance.  And  that,  ladies  and  gentle- 
men, is  what  most  Americans  are 
afraid  of. 

Why  has  this  sudden  fear  spread 
across  America?  Because  there  is  a 
sudden  realization  that  there  Is  indeed 
an  imbalance,  and  it  is  also  understood 
that  the  Soviet  Union  enjoys  superior- 
ity in  1982.  We  would  freeze  in  that 
position. 

There  is  one  other  point  I  would  like 
to  make:  Our  nuclear  deterrent  forces 
are  rapidly  approaching  obsolescence. 
Approximately  90  percent  of  our  stra- 
tegic forces  are  on  delivery  systems  15 
years  old  or  older.  Whereas  two-thirds 
of  the  Soviet  systems  are  5  years  old 
or  newer.  Deterrence  and  the  preser- 
vation of  peace  depends  on  the  reli- 
ability of  our  deterrent  forces.  If  our 
systems  are  not  reliable,  deterrence 
could  be  undermined  and  war  more 
possible. 

In  conclusion,  the  question  before  us 
today  is  a  clear  one.  Do  we  support  the 
President's  bold  arms  reduction  pro- 
posals? Or  do  we  undermine  his  ef- 
forts, and  do  the  Soviet's  negotiating 
for   them.   In   the   interest   of   world 


peace,  I  strongly  urge  my  colleagues  to 
support  the  President  by  supporting 
House  Joint  Resolution  538. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  McKinney). 

Mr.  McKINNEY.  Mr.  Chairman,  I 
rise  in  strong  support  of  House  Joint 
Resolution  521  and  Chairman  Za- 
BLOCKi's  efforts.  During  the  last  6 
years  in  this  country  we  have  seen  a 
deterioration  of  our  ability  to  sustain 
a  land-effort  war  on  a  limited  scale  be- 
cause of  the  military's  prepossession 
and  in  fact  almost  obscene  love  affair 
with  the  complicated  toys  of  strategic 
war. 

That  has  led  us  to  two  arguments  in 
this  town  that,  quite  frankly,  as  a 
father  and  a  grandfather,  terrify  me. 
One  is  called  limited  nuclear  war.  One 
is  called  survivability. 

I  would  suggest  to  you,  my  col- 
leagues, that  neither  is  in  fact  possi- 
ble. What  we  are  really  facing  here,  to 
quote  George  Kennan,  "is  a  war  re- 
garded as  inevitable  or  even  possible 
and,  therefore,  much  prepared  for,  has 
a  very  good  chance  of  eventually  being 
fought."  And  I  think  we  should  realize 
right  now  that  we  the  Representatives 
of  the  people  better  come  from  where 
our  people  are  coming  and  say, 
"Enough.  Stop." 

I  would  suggest  to  you,  in  closing, 
that  in  peace,  children  bury  their  par- 
ents. In  war.  parents  bury  their  chil- 
dren. But  in  nuclear  war.  there  are  no 
burials. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from   Michigan    (Mr. 

Crockett).         

Mr.  CROCKETT.  Mr.  Chairman, 
today  this  body  considers  one  of  the 
most  important  issues  we  shall  ever 
face— the  reduction  of  nuclear  weap- 
ons through  a  negotiated,  verifiable 
freeze  on  American  and  Soviet  nuclear 
armaments. 

As  a  cosponsor  of  this  measure,  and 
as  one  who  has  watched  this  adminis- 
tration rattle  its  sabers  for  the  past  2 
years.  I  am  frankly  frightened  by  the 
stance  taken  by  the  White  House  and 
others  in  this  debate— that  we  must 
somehow  forego  nuclear  reductions 
until  we  achieve  1-to-l  parity  with  the 
Soviet  Union  on  each  weapon  system, 
and  until  the  Pentagon  is  satisfied  it 
has  "enough"  weapons  to  "protect"  us 
from  nuclear  destruction. 

Mr.  Chairman,  that  kind  of  logic 
frightens  me,  as  it  frightens  my  con- 
stituents. I  recently  took  an  opinion 
poll  in  my  new  district.  One  of  the 
questions  I  asked  of  my  constituents 
was  whether  they  supported  a  nuclear 
arms  freeze  as  a  first  step  towards  nu- 
clear disarmament.  The  results  of  that 
poll  were  overwhelming— by  a  margin 
of  more  than  5  to  1.  the  people  of 
Michigan's  13th  District  said  they 
want  this  freeze,  and  they  want  this 
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Congress  to  beg^fi  disarmament.  And 
my  constituents  are  not  alone— all 
over  this  country,  citizens  are  meeting 
in  town  councils.  State  legislatures 
and  other  public  and  private  bodies  to 
demand  action  on  a  nuclear  freeze. 

I  think  this  Congress  must  heed 
those  voices  of  reason,  and  must  sup- 
port the  committee  resolution  before 
us  today. 

D  1650 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  the  time  remaining  to  the  gentle- 
man from  Florida  (Mr.  Fascell). 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  Fascell)  is  recog- 
nized for  1  minute. 

Mr.  FASCELL.  Mr.  Chairman,  as  a 
cosponsor,  I  rise  in  full  support  of 
House  Joint  Resolution  521,  the  Za- 
blocki  resolution. 

The  recent  surge  in  public  concern 
over  the  nuclear  arms  race  brings  wel- 
come support  to  those  of  us  who  over 
the  years  have  sought  to  get  a  handle 
on  this  most  slippery,  complex,  and 
vital  subject.  It  has  long  been  appar- 
ent to  me  that  in  this,  as  in  so  many 
areas  affecting  our  national  security, 
national  concensus  is  required  to  pro- 
vide an  underpinning  which  serves  as 
a  reliable  guide  to  our  convictions  and 
our  commitments  for  ourselves,  our 
friends  and  our  foes. 

House  Joint  Resolution  521,  the  res- 
olution now  before  us,  is  the  develop- 
ment suid  consolidation,  on  a  broad  na- 
tional basis,  of  a  coherent  set  of  princi- 
ples and  interests  to  serve  9s  just  such 
a  guide  to  the  broad  thrust  of  our  for- 
eign policy. 

Certainly  no  area  better  deserves  our 
urgent  attention,  for  our  survival  itself 
is  on  the  line. 

In  this  brief  time  I  do  not  expect  to 
go  into  every  detail  of  technical 
jargon,  abstruse  doctrines  and  arcane 
concepts  that  tend  to  permeate  this 
subject.  There  are.  however,  basic 
predicates  and  conclusions  which  I 
submit  are  clear,  reasonably  under- 
stood, and  supported  by  ihe  American 
people. 

First,  our  preference  for  peace  is 
firm  and  should  be  plain. 

Second,  we  will  defend  ourselves, 
and  will  honor  our  defense  coopera- 
tion agreements  with  our  allies. 

Third,  we  understand  that  the 
better  we  are  prepared  to  fight  a  war, 
any  kind  of  war,  the  less  likely  we  are 
to  fight  it. 

Fourth,  this  means  that  while  we  do 
not  need  outright  superiority  over  the 
Soviets,  there  does  need  to  be  a  degree 
of  parity,  comparability,  equivalence, 
or  mutual  sufficiency  between  our  two 
military  establishments,  so  that  there 
is  no  imbalance  that  might  tempt  one 
side,  or  frighten  the  other,  into  some 
sort  of  rash  action. 

Fifth,  we  need  to  be  capable  of  de- 
fending ourselves  against  every  kind 
and  every  level  of  threat,  from  rocks 


to  rockets,  and  our  adversaries  must 
believe  that  we  have  the  capability  to 
defeat  them  or  destroy  them.  Credibil- 
ity is  vital  to  deterrence,  and  deter- 
rence is  vital  to  our  security. 

It  is  clear  to  the  American  people,  as 
it  is  to  us  in  this  Chamber,  that  based 
on  overwhelming  evidence  and  fact, 
that  both  the  United  States  and  the 
U.S.S.R.— each  now  has  more  nuclear 
weapons  than  necessary  to  bring  about 
total  destruction  of  either  country  as 
well  as  the  rest  of  the  world.  Simply 
adding  more  systems,  tormage,  mis- 
siles, accuracy,  modernization  or  more 
bombs,  would  serve  merely,  in  Winston 
Churchill's  colorful  phrase,  to  "make 
the  rubble  bounce." 

Commonsense  tells  us  clearly  that 
mere  quantitative  superiority  is  mean- 
ingless. 

What  about  qualitative  superiority? 

First,  we  have  more  nuclear  war- 
heads than  the  Soviets,  a  basic  advan- 
tage—up to  a  point— which  many  ex- 
perts have  confirmed.  Beyond  that— 
advantages  and  disadvantages  flow  be- 
tween the  two  super  powers,  but,  it  is 
clear  that  neither  side  can  act  with  im- 
punity—now or  in  the  future. 

Second,  first  strike  capability  on  one 
side  wiU  most  certainly  force  first 
strike  capability  on  the  other.  But  as- 
suming that  there  was  some  un- 
matched technical  superiority  for  a 
first  strike  by  one  side,  there  is  noth- 
ing in  the  state  of  this  horrible  art 
upon  which  to  base  a  conclusion  that 
the  recipient  country  would  not  be 
able  to  launch  a  death  blow  in  return. 

And,  finally,  commonsense  tells  us 
that  if  "a  limited  nuclear  war"  was 
started,  the  losing  side  would  not  wait 
to  determine  if  it  was  losing  before 
launching  what  it  perceived  to  be  a 
wirming  counter  blow  or  that  it  would 
withhold  the  balance  of  its  nuclear 
force  pending  negotiations. 

As  President  Reagan  has  himself 
recognized,  there  can  be  no  winning  of 
a  nuclear  war.  Indeed,  it  seems  to  me 
highly  questionable  that  there  can  be 
any  meaningful  survival  of  such  a  war. 
A  nuclear  attack  or  exchange  to  wipe 
out  existing  forces  would  create  so 
much  radioactive  fallout  smd  contami- 
nation that  not  even  the  most  remote 
areas  of  the  world  would  be  safe.  All 
land  and  water  as  well  as  air  would  not 
be  capable  of  sustaining  any  life  for 
long.  The  attacker  would  kill  itself. 

This  is  not  to  cry  doom,  or  assume 
only  the  worst  will  happen.  If  we  are 
to  construct  and  pursue  a  rational  nu- 
clear arms  policy,  however,  we  must 
understand  the  nature  and  scope  of 
the  weapons  we  are  talking  about,  and 
we  must  understand  the  possible  out- 
comes of  their  use. 

The  American  people  do  not  want  to 
throw  up  their  hands  in  defeat,  frus- 
tration, or  fear.  They  do  not  believe  in 
the  two  principal  options  of  hopeless- 
ness—that we  must  either  go  on  for- 
ever piling  bomb  upon  bomb,  missile 


upon  missile  in  an  unending  race  with 
the  Soviets,  or  else  have  to  submit  to 
blackmail  by  a  "superior"  Soviet  nu- 
clear force. 

The  American  people  want  this 
great  country  to  take  the  lead  in  the 
struggle  for  peace. 

The  American  people  want  the 
United  States  to  take  the  lead  in  stop- 
ping and  reversing  the  nuclear  arms 
race. 

The  pending  resolution  expresses 
the  commonsense  and  determination 
of  the  American  people  that  we  should 
try  as  a  nation  to  achieve  these  goals. 

The  goal  is  to  obtain  agreement  on  a 
mutual  freeze  binding  the  Soviets  as 
well  as  ourselves,  and  serving  to  open 
the  way  to  reductions  in  the  arsenal 
on  both  sides. 

The  resolution  calls  for  a  complete 
halt  to  the  nuclear  arms  race.  Certain- 
ly a  rational  and  sensible  objective. 

It  calls  for  a  verifiable  freeze.  If  the 
freeze  is  not  mutual,  if  it  is  not  verifia- 
ble there  could  be  no  agreement. 

1  believe  this  legislation,  and  the  un- 
mistakable popular  support  it  enjoys, 
will  have  had  the  desired  effect  if 
President  Reagan  is  encouraged  to  in- 
tensify the  arms  limitation  and  reduc- 
tion effort.  A  mutual  and  verifiable 
freeze  followed  by  or  accompanied  by 
mutual  3Jid  verifiable  reductions  in 
nuclear  weapons  and  delivery  systems 
however  would  be  a  dramatic  change 
to  greatly  reduce  the  risk  of  nuclear 
war. 

The  American  people  want  our  Gov- 
ernment—all of  us— to  work  as  hard  as 
we  can  to  achieve  that  objective  since 
it  is  the  greatest  challenge  facing  us— 
facing  all  people— facing  the  existence 
of  the  world. 

This  resolution  expresses  these  sen- 
timents, hopes,  and  desires,  Mr.  Chair- 
man, and  it  should  be  overwhelmingly 
adopted. 

•  Mr.  GREEN.  Mr.  Chairman,  I  rise 
in  support  of  the  resolution,  and  in  op- 
position to  the  substitute  offered  by 
the  gentlemen  from  Michigan  and 
New  York  (Mr.  Broomfield  and  Mr. 
Carney). 

I  was  pleased  to  be  among  those  who 
originally  cosponsored  House  Joint 
Resolution  434,  the  freeze  resolution 
introduced  by  our  colleagues  from 
Massachusetts  and  New  York  (Mr. 
CoNTE  and  Mr.  Bingham).  I  feel  the 
committee's  resolution  (H.J.  Res.  521) 
offered  by  Mr.  Zablocki,  is  a  worthy 
bill,  especially  with  the  perfecting 
amendments  agreed  to  by  the  House. 

I  can  tell  my  colleagues  that  the 
American  people  are  serious  about 
arms  control.  The  rally  held  in  my  dis- 
trict on  June  12  during  the  U.N.  Spe- 
cial Session  on  Disarmament  was  a 
moving  demonstration  of  the  depths 
of  these  feelings.  Thousands  of  people 
of  all  ages,  races,  political  persuasions, 
from  all  parts  of  the  country,  and 
around  the  world  peacefully  gathered 
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to  express  to  the  leaders  of  the  world 
their  strong  desire  for  an  end  to  the 
nuclear  arms  race.  We  would  be  irre- 
sponsible and  unwise  to  ignore  the  im- 
portance of  this  movement. 

Critics  of  the  freeze  claim  its  enact- 
ment would  ratify  existing  inequalities 
in  Soviet  versus  American  strategic 
forces.  There  is  little  argument  that 
our  land-based  strategic  forces  are  cur- 
rently vulnerable.  Soviet  land-based 
ICBM's  outnumber  ours  by  approxi- 
mately 6.000  to  2,100.  Their  ICBMs 
have  greater  throwweight  and  mega- 
tonnage.  I  would  point  out  that  this  is 
to  a  large  extent  due  to  the  differing 
technological  paths  our  two  countries 
have  taken:  We  have  opted  for  accura- 
cy improvements,  the  Soviets  for 
bigger  warheads  and  greater  destruc- 
tive capability.  Given  these  disparities, 
which  are  especially  serious  in  the 
area  of  theater  weapons  systems,  I 
would  hope  that  as  the  two  superpow- 
ers work  toward  a  freeze  on  strategic 
weapons  a  compromise  might  be 
achieved  to  reduce  and  equalize  thea- 
ter weapons. 

If  our  land-based  missiles  may  be 
vulnerable  to  a  Soviet  first  strike, 
there  is  no  question  that  our  sea-based 
strategic  forces  are  vastly  superior  to 
those  of  the  Soviets.  Our  SLBM's  out- 
number the  Soviets'  by  approximately 
5.000  to  1,500.  In  addition,  as  I  have 
suggested  already,  these  forces  are 
currently  effectively  invulnerable.  To 
maintain  this.  I  would  want  to  see  a 
freeze  negotiated  so  as  to  prohibit 
nonnuclear  technical  improvements 
that  would  alter  the  Soviet-American 
strategic  nuclear  balance.  We  also 
have  more  intercontinental  bombers 
than  the  Soviets,  by  a  margin  of  410  to 
345. 

Clearly,  there  are  significant  dispari- 
ties in  our  deterrent  forces  if  one  com- 
pares them  "leg-to-leg."  Our  strategic 
forces  are  based  on  a  triad  of  sea-,  air-, 
and  land-based  "legs."  However,  the 
purpose  of  the  strategic  triad  is  pre- 
cisely that  we  do  not  need  to  compare 
strategic  legs  separately.  Under  our 
triad,  we  have  so  multiplied  the  uncer- 
tainties facing  a  Soviet  strategic  plan- 
ner that  the  whole  is  necessarily  more 
important  than  the  parts  of  our  stra- 
tegic forces.  Rough  parity  certainly 
exists  between  our  forces  if  we  look  at 
each  superpower's  arsenal  as  a  whole. 
F\irthermore,  if  we  can  take  U.S.  mili- 
tary leaders,  who  claim  they  would  not 
trade  American  military  might  for 
that  of  the  Soviets,  at  their  word,  one 
could  argue  that  a  freeze  ratifies 
American  superiority. 

Critics  of  the  freeze  also  contend 
that  the  freeze  csoinot  be  verified.  But 
this  resolution  supports  only  a  verifia- 
ble freeze:  Inadequate  verification,  no 
freeze.  It  is  that  simple.  Present  means 
of  verification— known  as  national 
technical  means  consisting  of  seismo- 
graphic.  satellite,  and  other  intelli- 
gence    information— can     adequately 
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monitor  testing  and  deployment.  Pro- 
duction is  more  difficult  to  monitor, 
but  testimony  to  Congress  by  Penta- 
gon officials  indicates  the  United 
States  has  in  the  past  anticipated 
every  nuclear  systems  test  the  Soviets 
have  undertaken.  In  addition,  negotia- 
tions with  the  Soviets  on  a  compre- 
hensive test  ban  treaty,  which  the  ad- 
ministration hais  unwisely  decided  not 
to  pursue,  indicated  Soviet  willingness 
to  accept  on-site  inspections  under  cer- 
tain conditions. 

Critics  also  contend  the  freeze  is 
somehow  equivalent  to  unilateral  dis- 
armament. Pew  would  support  an 
arms  control  agreement  in  which  only 
the  United  States  disarms,  and  which 
placed  us  at  a  disadvantage  relative  to 
the  Soviets.  Yet.  clearly,  this  resolu- 
tion insists  on  bilateral  action.  And.  as 
noted  above,  it  is  misleading  to  claim 
we  are  currently  at  a  disadvantage. 

The  freeze  proposal  also  slows  our 
going  forward  with  the  strategic  re- 
dundancy programs  contemplated  by 
this  and  the  former  administration.  I 
have  long  felt  that  the  strategic  force 
modernization  program  was  a  blue- 
print to  beggar  conventional  readiness 
and  bankroll  unnecessary  strategic 
programs  like  the  B-1  bomber  and  the 
MX  missile.  The  administration,  in 
modernizing  our  forces,  has  chosen  to 
pursue  all  the  options.  No  longer  do 
we  actually  have  a  triad,  but  rather 
something  like  a  pentad  consisting  of 
land-based  ICBM's.  SLBM's,  manned 
pentrating  bombers.  air-launched 
cruise  missiles,  and  sea-launched 
cruise  missiles.  But  by  failing  to  make 
strategic  choices  that  recognize  the 
fiscal  constraints  under  which  we  op- 
erate, the  administration  will  under- 
mine the  economic  means  for  our 
whole  defense  effort.  The  freeze  is  one 
way  of  halting  this  process.  By  curtail- 
ing unnecessary  strategic  force  mod- 
ernizations, a  freeze  would  allow  us 
the  budgetary  means  to  beef  up  our 
conventional  forces  and  hold  down  on 
deficits.  Strong  conventional  forces 
will  allow  us  to  project  military 
strength  where  we  need  it,  and  move 
us  back  from  the  hair-trigger  environ- 
ment wherein  nuclear  weapons  are  our 
most  credible  response. 

I  supported  the  resolution's  endorse- 
ment of  SALT  II.  and  am  disappointed 
this  provision  was  dropped.  I  feel  it  is 
unwise  that  this  treaty  has  never  been 
ratified.  SALT  II  set  ceilings  on  the 
overall  inventory  of  strategic  arms 
(2.250  launchers,  which  would  have  re- 
duced Soviet,  but  not  U.S.  launchers), 
as  well  as  sublimits  in  the  overall  num- 
bers of  MIRVed  launchers  and 
MIRVed  ICBM's.  SALT  II  also  re- 
stricted qualitative  improvements  in 
strategic  systems,  such  as  the  Soviet 
Backfire  bomber.  This  treaty  is  an  im- 
portant complement  to  a  nuclear 
freeze,  and  to  START,  as  well.  It 
should  be  ratified  immediately.  If  we 


are  abiding  by  SALT  II.  why  should 
we  fail  to  ratify  it? 

I  strongly  support  House  Joint  Reso- 
lution 521  and  urge  all  my  colleagues 
to  vote  for  it.  The  need  for  nuclear 
arms  control  is  clear.  The  freeze,  in  ad- 
dition to  SALT,  and  START,  and  the 
"zero-option"  proposed  for  intermedi- 
ate-range nuclear  forces  in  Europe,  is 
a  reasonable  means  of  bringing  about 
necessary  reductions  and  limits  in  our 
nuclear  arsenals.  It  deserves  the 
strong,  bipartisan  support  of  the  Mem- 
bers of  this  House.  Thank  you,  Mr. 
Chairman.* 

•  Mr.  WYDEN.  Mr.  Chairman.  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 521,  calling  for  approval  of  the 
SALT  II  agreement,  and  for  a  mutual 
and  verifiable  freeze  on  and  reductions 
in  nuclear  weaporvs. 

I  commend  the  President  for  bring- 
ing forth  a  proposal,  known  as 
START,  to  reduee  nuclear  arms.  But 
while  this  is  welcome  as  a  starting 
point  to  negotiations,  it  does  not  go 
far  enough,  because  it  fails  to  include 
a  proposal  for  a  freeze  on  new  nuclei 
weapons. 

And  it  was  introduced  against  a 
backdrop  of  actions  that  leave  no 
doubt  about  the  administration's  cal- 
lous attitude  toward  nuclear  war. 

For  instance,  the  President  an- 
nounced this  week  he  feels  free  to 
shirk  the  spending  guidelines  reached 
with  Congress  earlier  this  year  and 
spend  $241  billion  on  a  massive  de- 
fense buildup.  This  buildup  will  pour 
billions  into  a  new  generation  of  nucle- 
ar weapons— some  of  which  we  do  not 
even  know  how  to  deploy. 

Meanwhile,  the  Pentagon  has  drawn 
up  elaborate  strategies  to  fight  a  pro- 
tracted nuclear  war— and  another  plan 
that  spends  billions  in  futile  attempts 
to  enable  Americans  to  survive  one. 
The  President's  suspension  of  nuclear 
test  ban  treaties  between  the  Soviet 
Union  and  the  United  States— the 
work  of  several  previous  administra- 
tions—dealt a  startling  blow  to  the 
cause  of  nuclear  nonproliferation. 

The  nuclear  freeze  resolution  before 
Congress  today  is  not  a  call  for  unilat- 
eral disarmament,  but  is  a  call  for  the 
United  States  and  the  Soviet  Union  to 
put  a  halt  to  the  dangerous  buildup  of 
arms  that  has  occurred  over  the  past 
15  years.  The  key  words  to  this  con- 
cept are  "mutual"  and  "verifiable."  It 
has  been  shown  that  a  freeze  on  nucle- 
ar weapons  between  the  United  States 
and  the  Soviet  Union  could  be  accu- 
rately verified. 

The  President's  contention  that  we 
must  build  up  in  order  to  reduce  our 
nuclear  arsenal  in  order  to  protect  our 
national  security  is  simply  unfounded. 
The  United  States  and  the  Soviet 
Union  are  effectively  equivalent  in 
strategic  nuclear  power.  In  fact,  the 
United  States  has  more   than   9,000 
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strategic  warheads  compared  to  the 
Soviet  Union's  7,400. 

The  time  to  freeze  Is  now.  The  nu- 
clear stockpile  on  both  sides  has 
reached  excessive  levels,  and  the 
freeze  Is  the  first  step  toward  reducing 
these  weapons  and  reducing  the  ten- 
sions that  continue  to  Inch  us  toward  a 
nuclear  exchange.  Once  a  verifiable 
freeze  Is  obtained,  sensible  arms  reduc- 
tion talks  can  take  place  In  an  atmos- 
phere free  of  the  distrust  that  now  en- 
compasses both  sides. 

President  Reagan  has  sent  a  letter 
to  House  Members  urging  defeat  of 
the  nuclear  freeze  resolution.  The 
President's  Indifference  to  the  dangers 
of  nuclear  brinkmanship  Is  alarming. 
Congress  must  seize  the  Initiative  and 
prevent  a  spirallng  new  arms  race. 

I  urge  my  colleagues  to  vote  "yes" 
on  this  legislation— a  vote  for  an  end 
to  nuclear  weapons  on  our  planet.* 
•  Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  in  strong  support  of  House  Joint 
Resolution  521.  calling  for  a  mutual 
and  verifiable  freeze  on  and  reductions 
in  nuclear  weapons,  and  for  approval 
of  the  SALT  II  agreements.  As  an 
original  sponsor  of  this  bill,  and  as  a 
congressional  sponsor  of  the  nation- 
wide grassroots  "call  to  halt  the  nucle- 
ar arms  race,"  I  urge  my  colleagues  to 
support  this  Important  legislation. 

House  Joint  Resolution  521  is  an  Im- 
portant step  toward  finally  Initiating 
genuine  arms  control.  It  would  accom- 
plish this  in  three  ways: 

First,  the  bill  calls  for  the  prompt 
approval  of  the  SALT  II  agreements, 
which  would  result  In  Immediate  arms 
limitation,  control,  and  reduction. 

With  SALT  II  approved,  the  Soviets 
win  have  to  dismantle  250  Interconti- 
nental bomber  or  missile  systems,  thus 
reducing  their  existing  operational  nu- 
clear forces  by  10  percent.  Without  ap- 
proval of  SALT  II.  the  Soviets  would 
retain  these  250  systems,  upgrade 
them,  or  add  to  them. 

SALT  II  also  sets  a  limit  on  Russia's 
deployment  of  independently  targeted 
reentry  vehicles  (MIRV's)  which  the 
Reagan  administration  has  proclaimed 
to  be  one  of  the  most  threatening 
weapons  we  face. 

The  treaty  prohibits  Russia  from 
the  development,  testing,  and  deploy- 
ment of  rapid  reload  systems,  which 
are  highly  destabilizing;  and  It  makes 
significant  contributions  to  insuring 
adequate  verification  of  Its  provisions, 
Including  a  prohibition  on  Interference 
with  "national  technical  means"  of 
verification,  regular  United  States- 
Soviet  exchanges  of  Information,  a  re- 
quirement that  the  Soviets  provide  fig- 
ures on  their  own  offensive  forces,  and 
more. 

One  compelling  argument  for  ap- 
proval of  the  SALT  II  agreement  is 
that  its  provisions  have  been  adhered 
to  for  3  years.  As  former  Secretary  of 
State  Heru-y  Kissinger  recently  ob- 
served: 


I  have  great  difficulty  understanding  why 
it  is  safe  to  adhere  to  a  non-ratified  agree- 
ment while  it's  unsafe  formally  to  ratify 
what  one  is  already  observing. 

Second,  the  freeze  resolution  calls 
for  a  mutual  and  verifiable  freeze. 
This  proposal  has  been  advocated  by 
millions  of  Americans  who  have  signed 
freeze  petitions  and  voted  In  freeze 
referendimis  at  the  local  level. 

A  freeze  In  nuclear  weapons  systems 
Is  vital  because  it  would  stop  the 
senseless  expansion  of  our  nucjfear  ar- 
senals which  have  already  far  exceed- 
ed the  levels  necessary  for  deterrence. 
The  most  important  equation  in  the 
debate  over  arms  control  Is  not  wheth- 
er we  can  match  the  Russian  weapons 
system  for  weapons  system.  It  is 
whether  we  have  sufficient  capability, 
known  to  the  Russians,  to  destroy  the 
Soviets  should  they  attempt  a  first- 
strike  attack,  ^learly  we  have  that 
ability— Indeed,  only  one  Poseidon  sub- 
marine, firing  all  16  of  its  missiles  with 
10  warheads  each,  could  deposit  the 
equivalent  of  three  Hiroshima  bombs 
on  each  of  160  Soviet  cities,  killing  30 
million  people— and  clearly  the  Soviets 
recognize  it.  and  are  thus  deterred 
from  attempting  a  first  strike. 

The  reality  of  today's  strategic  bal- 
ance Is  that  neither  side  can  start  and 
win  a  nuclear  war.  We  are  significantly 
ahead  of  the  Soviets,  although  both 
sides  enjoy  advantages  in  particular 
weapons  systems. 

The  fact  is  that  thanks  to  our  more 
diverse  deployment  of  strategic  nucle- 
ar weapons  and  the  Invulnerability  of 
our  submarine-launched  warheads 
which  outnumber  the  Russians  5,000 
to  1,600.  a  nuclear  arms  freeze  would 
preserve  for  the  United  States  a  stag- 
gering, versatile  retaliatory  capability 
far  In  excess  of  our  actual  deterrent 
needs. 

A  third  objective  of  this  bill  is  to 
move  from  a  freeze  to  substantial,  eq- 
uitable, and  verifiable  reductions  in 
nuclear  arsenals.  As  the  House  For- 
eign Affairs  Committee  report  notes: 

These  reductions  can  be  best  achieved 
after  a  treeze  has  been  negotiated  to  halt 
the  nuclear  arms  race.  During  the  negotia- 
tions on  a  freeze,  the  approval  of  SALT  II 
will  provide  the  best  baseline  to  proceed 
with  freeze  negotiations. 

House  Joint  Resolution  521  seeks 
priority  negotiations  of  destabilizing 
weapons  and  technologies,  such  as 
those  with  a  combination  of  high  accu- 
racy, multiple  warheads,  large  explo- 
sive force,  and  short  flight  time.  These 
weapons  could  force  the  superpowers 
to  adopt  a  launch-on-wamlng  policy, 
thereby  greatly  Increasing  the  danger 
of  crisis  or  an  accident  leading  to  a  full 
scale  nuclear  war. 

It  is  imperative  to  our  national  secu- 
rity that  we  pursue  these  reductions. 
If  we  continue  the  arms  race,  we  are 
only  jeopardizing  our  security  by  di- 
verting enormous  sums  of  money  to 
weaponry  and  Ignoring  the  needs  of 
our  conventional  military  forces  and 


the  needs  of  a  strong  industrial  base 
and  an  educated  population,  without 
which  we  carmot  have  a  strong  Amer- 
ica. 

President  Reagan  has  argued  that 
the  approach  embodied  in  House  Joint 
Resolution  521  will  undermine  the 
credibility  of  his  negotiators  at  the 
START  talks.  This  Is  nonsense.  The 
same  argtiments  were  used  when 
MIRV's  were  being  developed— that 
we  needed  them  as  bargaining  chips. 
We  failed  to  negotiate  and  built 
MIRV's.  The  Russians  buUt  MIRV's. 
We  ended  up  with  no  arms  control  and 
considerably  less  security  since  It  Is 
much  easier  to  count  missiles  than  it  is 
to  count  warheads.  An  agreement  now 
is  more  difficult. 

Indeed,  the  most  imdermlnlng  Influ- 
ence in  the  negotiations  has  been  the 
administration's  very  own  policies. 
They  include  a  recently  promulgated 
5-year  defense  guidance  which  calls 
for  the  ability  to  fight  and  win  a  pro- 
tracted nuclear  war;  a  6  year.  $222  bil- 
lion expansion  of  our  nuclear  arsenals 
involving  sea-,  land-,  and  air-based  mis- 
siles and  the  construction  of  17.000 
new  nuclear  warheads,  and  the  deploy- 
ment of  space  weaponry  requiring  ab- 
rogation of  existing  international  trea- 
ties; a  7-year,  $4.2  billion  civil  defense 
program  which  seeks  to  make  credible 
the  claim  that  nuclear  war  is  fight- 
able,  winnable,  survlvable. 

These  policies  send  daivgerous  sig- 
nals to  the  Soviet  negotiators  at 
Geneva  and  to  our  allies  and  adversar- 
ies throughout  the  world.  They  con- 
tradict the  President's  declared  inten- 
tion to  lessen  the  risk  of  nuclear  war. 
And  they  will  result  In  a  futile  nuclear 
arms  race  which  will  leave  us  bank- 
rupt and  less  secure. 

Millions  of  Americans  have  tirelessly 
sought  a  responsible  arms  control 
effort.  By  calling  for  approval  of 
SALT  II  and  articulating  a  nuclear 
arms  freeze  and  reductions.  I  believe 
this  bill  answers  their  demands.  I  urge 
my  colleagues  to  support  House  Joint 
Resolution  521.* 

•  Mr.  PATTERSON.  Mr.  Chairman. 
today  we  are  faced  with  a  historic 
choice  between  stopping  the  arms  race 
or  continuing  a  dangerous  buildup  of 
nuclear  weapons. 

There  is  a  growing  concern  among 
the  American  public  about  the  escalat- 
ing nuclear  arms  race  and  the  Increas- 
ing possibility  of  nuclear  war.  People 
from  Maine  to  California  have  lost 
confidence  in  the  President  and  the 
Congress  to  prevent  a  nuclear  holo- 
caust, launched  either  by  design  or  ac- 
cident, from  occurring.  We  become 
even  more  concerned  when  we  see  the 
administration  proposing  a  $1.7  tril- 
lion defense  budget  over  the  next  4 
years,  asserting  that  a  nuclear  war  Is 
survlvable.  and  virinnable.  and  that  the 
administration  has  civil  defense  pre- 
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paredness  plans  to  save  us  in  the  event 
of  a  nuclear  attack. 

Today  we  must  start  to  construct  a 
framework  to  assure  the  people  of  this 
country  that  we  too  are  concerned  and 
are  seriously  willing  to  begin  the  nec- 
essary steps  to  negotiate  a  nuclear 
weapons  freeze.  I  encourage  ray  fellow 
House  colleagues  to  join  me  in  sup- 
porting House  Joint  Resolution  521, 
which  calls  upon  the  United  States 
and  the  Soviet  Union  to  seek  an  end  to 
the  arms  race  through  a  nuclear  weap- 
ons freeze  and  mutual  verifiable  re- 
ductions in  nuclear  arms.  The  idea  is 
long  overdue  and  a  necessary  effort. 
The  United  States,  which  produced 
the  first  nuclear  weapons,  maintains  a 
clear  nuclear  superiority,  and  has  a 
stockpile  capable  of  destroying  the 
world  several  times  over,  holds  a  spe- 
cial responsibility  to  help  reverse  reck- 
less nuclear  escalation. 

Support  for  a  mutual  and  verifiable 
freeze  on  nuclear  weapons  is  both 
strong  and  broad.  Recent  polls  show 
that  the  Americaai  people  overwhelm- 
ingly support  the  idea  of  a  nuclear 
freeze  by  a  3  to  1  margin.  It  has  been 
endorsed  by  many  of  the  country's 
Roman  Catholic  bishops  aind  numer- 
ous city  councils,  county  councils,  and 
State  legislatures.  In  my  own  State, 
California,  over  717.000  signatures 
were  collected  to  insure  the  inclusion 
of  a  freeze  initiative  on  our  November 
ballot.  Over  102.000  of  those  signa- 
tures came  from  thoughtful  citizens  in 
my  home  area,  conservative  Orange 
County. 

Nuclear  war  could  destroy  our  civili- 
zation. We  owe  it  to  our  strong  belief 
in  God  and  the  future  of  our  children 
to  stop  nuclear  escalation  before  it 
gets  irreversibly  spread  to  smaller, 
lesser  developed  countries,  whose  lead- 
ers and  actions  may  not  be  controlla- 
ble. Nuclear  bombs  are  no  longer  re- 
garded as  merely  weapons  of  deter- 
rence, but  as  weapons  of  war.  Weapons 
originally  designed  to  protect  us  and 
preserve  our  liberty  have  become  the 
greatest  threat  to  our  existence. 

Mr.  Chairman,  if  now  is  not  the  time 
to  stop  the  nuclear  arms  race,  when 
will  that  time  come?  Our  duty  to  God 
and  country,  freedom  and  peace,  and 
the  survival  of  our  families  and  chil- 
dren mandate  a  "yes"  vote  on  this  nu- 
clear freeze  resolution.^ 
•  Mr.  CONYERS.  Mr.  Chairman,  citi- 
zens throughout  the  Nation  will  be 
tuning  in  their  radios  and  televisions 
to  determine  where  the  House  of  Rep- 
resentatives of  the  United  States 
stands  on  the  question  of  stopping  the 
arms  race.  After  all.  it  is  they  who  led 
us,  their  elected  representatives,  to 
consideration  of  the  most  important 
issue  of  contemporary  times. 

We  have  to  decide  which  of  two  mes- 
sages to  send  to  them.  Passage  of  the 
committee  resolution  is  the  light  mes- 
sage. That  resolution  calls  for  a 
mutual  and  verifiable  freeze  on  nucle- 


ar weapons,  reductions  in  the  nuclear 
arsenals  of  the  United  States  and  the 
Soviet  Union  and  prompt  approval  of 
the  SALT  II  agreement.  It  also  intro- 
duces a  concept  into  the  arms  control 
arena  which  has  been  initiated  by 
grassroots  activism  and  has  previously 
been  ignored  by  our  negotiators  and 
experts,  the  thought  of  simply  freez- 
ing the  testing,  production,  and  de- 
ployment of  nuclear  weapons.  Such  a 
freeze  is  perhaps  the  only  means  of  as- 
suring that  arms  reductions  talks 
occur  in  an  environment  conducive  to 
their  success. 

Passage  of  the  Broomfield  and 
Carney  substitute  is  the  wrong  mes- 
sage. It  states  that  Congress  supports 
the  START  negotiations  and  "urges 
the  Soviet  Union  to  join  with  the 
United  States  in  concluding  an  equita- 
ble and  verifiable  agreement  which 
freezes  strategic  nuclear  forces  at 
equal  and  substantially  reduced 
levels."  Citizens  will  have  no  difficulty 
in  recognizing  that  this  substitute 
offers  nothing  new,  rather  it  only  rati- 
fies the  current  method  of  attempting 
to  achieve  arms  control,  which  leaves 
the  whole  decisionmaking  process  to 
the  so-called  experts,  while  excluding 
the  public  from  participation.  This  ap- 
proach has  failed  miserably  in  the 
past,  as  evidenced  most  recently  by 
our  decision  to  fund  a  new  generation 
of  the  most  destabilizing,  lethal,  and 
destructive  nuclear  weapons  and  sys- 
tems designed  primarily  to  deliver 
them.  These  systems  include  the  MX. 
B-1.  Pershing  II  missile,  ground-,  air-, 
and  sea-launched  cruise  missiles,  and 
others.  In  short  the  substitute  is  a 
snow  job  which  will  not  for  one 
minute  fool  the  American  people. 

In  addition,  the  substitute  proposal 
ignores  that  the  United  States  histori- 
cally has  been  the  primary  initiator  of 
weapons  production,  and  the  Soviet 
Union  has.  in  large  measure,  followed 
the  lead  of  the  United  States.  The  fol- 
lowing chart  starkly  illustrates  this 
point  by  showing  for  both  the  United 
States  and  the  Soviet  Union  the  first 
date  of  testing  for  warheads  and  the 
first  date  of  deployment  for  missiles 
and  other  delivery  systems: 
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Now  we  are  at  it  again,  beginning  new 
and  more  destructive  weapons  pro- 
grams that  will  require  that  the  Soviet 
Union  do  the  same. 

It  is  time  for  political  leaders  to  join 
those  they  represent  in  supporting  a 
freeze  before  the  deployment  of  any 


new  or  additional  nuclear  weaponry. 
Just  as  we  fueled  the  arms  race  in  the 
past  we  have  it  within  our  power  to 
now  turn  it  around:  and  perhaps  even 
establish  some  momentum  toward  dis- 
armament. 

In  conclusion,  I  direct  my  colleagues' 
attention  to  a  timely  message  deliv- 
ered by  former  President  Dwight  D. 
Eisenhower.  He  said,  "People  want 
peace  so  much  that  one  of  these  days 
government  had  better  get  out  of  their 
way  and  let  them  have  it."  In  my  judg- 
ment. House  Joint  Resolution  521  is 
one  step  in  the  right  direction.* 
•  Mr.  ROSENTHAL.  Mr.  Chairman,  I 
rise  to  express  my  unequivocal  support 
for  House  Joint  Resolution  521,  calling 
for  a  mutual  and  verifiable  freeze  on, 
and  reductions  in,  nuclear  weapons. 
This  is  a  historic  day  in  the  House:  it 
is  the  day  we  address  the  crisis  that 
faces  humanity. 

The  nuclear  arms  race  is  out  of  con- 
trol. It  is  speeding  along  a  destruction 
course  marked  by  the  acquisition  of 
nuclear  arms  by  unstable  governments 
and  by  increasing  ftchnological  ad- 
vances which  could  nullify  the  main 
deterrent  to  a  first  strike:  That  each 
superpower  could  now  survive  a  first 
strike  by  an  enemy  and  launch  a  dev- 
astating retaliation. 

There  is  another  reason  that  now  is 
the  time  to  institute  a  freeze:  Despite 
saber  rattling  to  the  contrary,  there  is 
now  sufficient  parity  of  nuclear  weap- 
onry between  the  United  States  and 
the  Soviet  Union.  Measured  by  accura- 
cy and  the  total  number  of  warheads, 
the  United  States  seems  to  be  in  front. 
Judging  by  delivery  systems  and  ex- 
plosive force,  the  Soviet  Union  would 
appear  in  the  lead.  But  in  the  end,  we 
actually  balance  each  other. 

The  House  resolution  before  us 
today  is  not  a  radical  measure.  It  is  a 
formal  declaration  of  a  message  we 
have  been  receiving  loud  and  long 
from  the  people  we  are  elected  to  rep- 
resent. In  fact,  we  are  not  taking  the 
lead  on  this  crucial  question;  we  are 
following  the  people  of  this  Nation 
who  elected  us  to  represent  their 
views. 

More  than  700.000  people  demon- 
strated in  New  York  City  in  June. 
These  concerned  citizens  from  all  over 
the  United  States  and  the  rest  of  the 
world  have  sent  us  a  message:  Stop  the 
arms  race  "in  the  name  of  present  and 
future  generations." 

Religious  orders,  physicians'  groups, 
scientists,  doctors,  lawyers,  and  many 
other  respected,  responsible  coalitions 
have  been  leading  the  fight  for  a  sane, 
rational  policy  of  disarmament.  This  is 
a  significant  group  of  leaders,  for  they 
are  the  ones  who  we  rely  on  for  direc- 
tion and  advice— they  are  the  helpers 
and  healers  of  society.  And  they  are 
not  alone. 

A  recent  Harris  poll  reveals  that  56 
percent    of    the    voters    would    "vot« 
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against  a  candidate  for  Congress  this 
fall,  even  if  they  agree  with  him  or  her 
on  nearly  every  other  issue  ...  if  that 
candidate  wanted  to  escalate  the  nu- 
clear arms  race."  And  73  percent  of 
the  voters  are  in  favor  of  every  coun- 
try that  has  nuclear  weapons  banning 
their  production,  storage,  and  use. 

By  mid-July,  resolutions  supporting 
a  bilateral  freeze  had  been  passed  in 
446  town  meetings,  by  191  city  coun- 
cils and  38  county  councils  across  the 
Nation.  More  than  a  dozen  State  legis- 
latures have  already  responded  to 
their  constituents'  cry  with  resolutions 
calling  for  an  end  to  the  arms  race. 
And  this  fall  we  will  see  nuclear  freeze 
referendimis  on  the  ballots  in  States 
from  Rhode  Island  to  California,  as 
well  as  the  District  of  Columbia. 

House  Joint  Resolution  521  does  not 
open  any  windows  of  vulnerability,  as 
some  would  have  us  believe.  But  it 
could  close  the  door  on  a  nuclear  holo- 
caust. Most  importantly,  it  is  a  signal 
to  the  public  that  we  in  the  House 
have  heard  their  call  and  we  are  ready 
to  reverse  the  anns  race.» 
•  Mr.  POGLIETTA.  Mr.  Chairman,  I 
rise  to  commend  Chairman  Zablocki, 
the  members  of  the  Foreign  Affairs 
Committee,  and  particularly  my  col- 
league, Mr.  Markey.  for  their  dili- 
gence, leadership,  and  perseverance  in 
bringing  this  resolution  to  the  floor  of 
the  House. 

There  is  no  more  crucial  issue  con- 
fronting the  future  of  the  world  than 
that  of  the  arms  race,  and  of  nuclear 
war.  This  freeze  is  a  desperately 
needed  step  in  making  the  world  safer. 
To  reject  this  freeze,  to  adopt  the 
Broomfield  substitute,  would  cripple 
the  intent  of  the  nuclear  freeze  resolu- 
tion. The  American  people  sent  us 
here  to  Washington.  We  have  an  obli- 
gation to  reflect  their  views  on  this 
issue,  and  their  views  are  clear:  We 
must  freeze  nuclear  arms,  and  proceed 
quickly  toward  radical  reductions  in 
the  nuclear  stockpile.  To  do  less  would 
be  to  reject  the  urgent  call  coming 
from  around  this  country,  from  each 
one  of  our  districts.  I  doubt  that  there 
are  many  Members  of  this  body  who 
have  not  seen  the  mail  on  this  subject. 
I  have  received  hundreds  of  letters, 
from  all  over  America,  calling  upon  us 
to  do  the  right  thing:  stop  building 
more  bombs. 

The  freeze  will  not  increase  the  risk 
of  nuclear  war.  Rather,  it  will  dimin- 
ish it,  and  show  our  determination  to 
reduce  the  risk  of  a  war  with  no  win- 
ners. 

Mr.  Chairman,  we  are  approaching 
an  entirely  new  threshold  in  the  accu- 
racy and  lethality  of  our  nuclear  weap- 
onry. We  are  approaching  an  entirely 
new  threshold  in  the  ability  of  the 
United  States  and  the  Soviet  Union  to 
conceal  the  presence  of  nuclear  arms. 
Once  we  have  passed  these  thresholds, 
we  will  critically  impair  the  chances 
for  any  successful  arms  treaty.  These 


weapons  destabilize,  and  cause  us  to 
consider  changing  our  strategy  from 
launch  on  attack  to  launch  on  warn- 
ing. I  need  not  remind  anyone  here 
what  that  means.  Our  computer  sys- 
tems, and  those  of  the  U.S.S.R..  are 
far  from  perfect,  and  prone  to  reading 
the  flight  of  Arctic  geese  as  a  fleet  of 
backfire  bombers  or  Soviet  ICBM's 
coming  over  the  horizon.  Anything 
that  we  do  to  increase  the  risk  of 
launch  on  warning  will  dramatically 
increase  the  risk  of  war.  Without  the 
nuclear  freeze,  without  SALT  II,  that 
risk  is  geometrically  increased. 

Mr.  Chairman,  the  Broomfield  sub- 
stitute does  not  address  the  demands 
of  the  American  people  and  does  not 
address  the  absolute  need  for  a  mutu- 
ally verifiable  freeze.  I  urge  its  defeat. 
I  urge  this  body  to  heed  the  call  of  the 
American  people,  and  pass  the  Za- 
blocki resolution.  Thank  you.« 
•  Mrs.  BYRON.  Mr.  Chairman,  in 
dealing  with  strategic  policy,  which  is 
to  say.  in  dealing  with  nuclear  weap- 
ons and  the  purpose  of  nuclear  weap- 
ons, one  is  constantly  involved  in  the 
relationship  between  perception  and 
reality. 

Reality  is  that  any  extensive  use  of 
strategic  nuclear  weai>ons  would  radi- 
cally change  and  perhaps  totally  de- 
stroy life  on  this  Earth  as  we  know  it. 
But  the  perception  might  be  some- 
thing different. 

A  potential  adversary  might  perceive 
reality  incorrectly.  He  might  perceive 
that  he  could  destroy  life  in  our 
Nation  while  not  destroying  it  in  his 
own.  Or  he  might  perceive  that  he  can 
create  a  condition  where  his  nuclear 
power  is  so  superior  to  ours  that  we 
and  our  ailies— perhaps  particularly 
our  allies— are  prepared  to  give  him 
his  way  in  world  affairs  rather  than 
risk  a  challenge  to  his  power.  This 
condition  is  referred  to,  I  believe,  as 
nuclear  blackmail. 

The  possession  of  strategic  nuclear 
weapons  by  the  United  States  is  inher- 
ently paradoxical.  A  nuclear  intercon- 
tinental ballistic  missile  is  a  weapon 
whose  existence  is  designed  to  prevent 
the  necessity  for  its  use.  A  paradox. 

The  ICBM  is  the  only  thing  I  know 
of  that  fails  in  its  principal  purpose 
the  minute  it  is  used. 

That  No.  1  purpose  of  the  strategic 
weapon— not  to  be  used— is  called  de- 
tcrrsncc 

That  does  not  change  the  fact  that 
having  that  nuclear  capability  is  nec- 
essary as  long  as  a  potential  adversary 
has  such  capability.  It  is  necessary  to 
deter  such  adversary  from  using  that 
capability  against  us,  or  from  using  it 
for  nuclear  blackmail. 

To  the  extent  that  each  side  can 
deter  the  other  from  any  thought  of 
using  such  weapons,  the  security  of 
both  is  enhanced. 

It  is  an  assumption  widely  stated— 
and  perhaps  perfectly  natural— that 
an  increase  in  the  number  of  nuclear 


weapons  makes  their  eventual  use 
more  likely.  That  may  be  true.  But 
there  is  no  evidence  to  necessarily  sup- 
port that  assimiption. 

The  growth  of  nuclear  weapons  on 
the  part  of  the  United  States  and  the 
Soviet  Union  has  not  led  to  their  use. 
And  it  would  be  difficult,  if  not  impos- 
sible, to  prove  that  the  increase  in 
nimibers  makes  nuclear  war  more 
likely. 

Actions  on  the  world  scene,  aggres- 
sive foreign  policy  moves,  coercion  of 
other  nations,  identification  with  war- 
ring allies,  or  conflict  over  scarce  and 
critical  materials,  are  the  things 
which,  as  they  always  have,  bring  war 
closer.  Periods  of  heightened  tension 
have  come  and  gone  in  world  affairs  as 
either  superpower  or  its  allies  have 
pushed  their  national  interest,  and  it 
would  be  impossible  to  find  any  corre- 
lation between  the  growth  in  tension, 
the  periods  of  near-conflict,  and  any 
raising  or  lowering  of  the  numbers  of 
nuclear  weapons  in  the  world. 

The  superpowers  now  have  gone  a 
generation  with  the  possession  of  nu- 
clear weapons  without  using  them. 

Likewise,  although  the  danger  of  nu- 
clear accident  is  something  we  must 
always  guard  against,  the  superpowers 
have  gone  a  generation  without  a 
major  accident  involving  nuclear  ex- 
plosion. 

Some  time  the  obvious  must  be  said 
because  it  seems  to  be  forgotten:  The 
United  States  maintains  all  of  its 
Armed  Forces,  including  its  nuclear  ar- 
senal, for  defensive  purposes.  The 
United  States  had  clear  nuclear  supe- 
riority for  many  years  and  neither 
used  its  nuclear  power  nor  engaged  in 
nuclear  blackmail  against  the  Soviet 
Union  or  anybody  else. 

The  Soviet  Union  obviously  felt  inse- 
cure in  the  period  of  U.S.  superiority 
and  pushed  vigorously  to  build  up  its 
strategic  as  well  as  its  conventional 
forces. 

It  would  seem  to  be  obvious  also  that 
the  fear  of  nuclear  conflict  is  most  sig- 
nificantly reduced  when  we  have  a  bal- 
ance of  forces.  That  is,  when  the 
forces  of  each  side  are  of  such  rough 
equivalence— what  Mr.  Schlesinger 
used  to  call  essential  equivalence  and 
meaningful  symmetry— that  neither 
side  can  have  any  confidence  that 
attack  on  the  other  would  succeed. 
And  when  each  side  has  the  percep- 
tion that  the  other  side  has  the  capa- 
bility and  the  will  to  oppose  an  attack 
by  inflicting  unacceptable  damage  on 
the  aggressor.  That  condition  is  called 
stability. 

We  want  to  avoid  actions  which 
throw  that  balance  off— in  other 
words  which  lead  to  instability.  And 
we  want  to  encourage  actions  which 
maintain  sUbility. 

PURPOSE  OP  ARMS  COHTROL 

The  first  statement  that  has  to  be 
understood  is  that  the  No.  1  purpose 
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of  arms  control,  or  arms  control  nego- 
tiations, is  to  achieve  or  enhance  sta- 
bility. 

The  No.  1  purpose  is  not  to  freeze 
everything  at  a  given  level,  although 
in  a  perfectly  stable  situation  that 
might  be  desirable. 

The  No.  I  purpose  is  not  to  reduce 
nuclear  arms— although  an  eventual 
reduction  in  the  number  of  nuclear 
arms  is  something  that  all  of  us  find 
desirable. 

The  No.  1  purpose  of  arms  control  is 
to  promote  stability. 

If  one  side  or  the  other  has  a  sub- 
stantial advantage  a  reduction  in 
weapons  on  both  sides  does  not  in- 
crease stability.  In  fact,  it  might  lead 
to  greater  instability. 

Baclc  in  1960  when  the  United  States 
had  1,000  ICBM's  and  the  Soviet 
Union  under  100,  clearly  the  Soviets 
would  not  have  accepted  any  offer  to 
freeze  strategic  weapons  at  then  cur- 
rent levels,  and  would  not  have  accept- 
ed any  offer  to  reduce  each  side  by  100 
weapons  to  reduce  the  number  of  nu- 
clear weapons  in  the  world. 

And  you  could  not  blame  them  too 
much  for  laughing  at  such  a  proposal. 

From  their  perception  such  a  reduc- 
tion would  have  made  their  unstable 
situation  even  worse. 

We  should  be  working,  now,  for  a 
resolution  that  promotes  stability  and 
that  promotes  stability  in  such  a  way 
as  to  move,,  eventually,  from  a  stable 
situation  to  a  gradual,  mutual  reduc- 
tion of  nuclear  weapons  that  main- 
tains stability. 

PURPOSE  OF  THE  RESOLOTION 

As  we  must  always  be  conscious  of 
perception  and  reality  in  the  nuclear 
arena,  we  must  be  conscious  of  both  in 
dealing  with  legislative  efforts  that 
could  affect  that  arena. 

A  reading  of  House  Joint  Resolution 
521  and  a  reading  of  the  media  cover- 
age of  House  Joint  Resolution  521 
shows  a  significant  difference  between 
reality  and  perception. 

House  Joint  Resolution  521  calls  for 
a  mutual  and  verifiable  freeze  and  re- 
duction in  nuclear  weapons  and  for  ap- 
proval of  SALT  II.  If  one  just  reads 
the  title  of  the  resolution  it  is  a  natu- 
ral assumption  that  it  is  calling  for  an 
immediate  freeze  on  nuclear  weapons 
and  immediate  approval  of  SALT  II. 

It  is  a  curious  fact  that  the  principal 
recommendations  laid  on  the  table  by 
the  Soviet  Union  at  the  START  nego- 
tiations call  for  a  freeze  on  nuclear 
weapons  at  the  present  level  and  ap- 
proval of  SALT  II. 

If  you  read  House  Joint  Resolution 
521,  it  says  that  the  United  States  and 
the  Soviet  Union  should  begin  negotia- 
tions having  the  objective  of  pursuing 
a  halt  to  the  nuclear  arms  race  and  de- 
ciding when  and  how  to  achieve  a 
mutual  and  verifiable  freeze  on  test- 
ing, production,  and  deployment  of 
nuclear  warheads,  missiles,  and  other 
delivery  systems.  One  of  the  objectives 


listed  is  substantial,  equitable,  and  ver- 
ifiable reductions. 

There  is  all  the  difference  in  the 
world  between  deciding  when  and  how 
to  achieve  a  freeze  on  nuclear  warhead 
and  missile  production  and  simply 
stating  that  one  should  have  an  imme- 
diate freeze. 

Presumably,  the  resolution  would 
give  the  U.S.  negotiators  and  the  ad- 
ministration the  leeway  to  insist  that 
a  freeze  should  come  at  a  stable  level 
and  that  either  the  Soviet  Union 
should  reduce  in  its  areas  of  advantage 
to  our  level,  or  the  United  States 
should  continue  with  certain  deploy- 
ments where  the  Soviets  presently 
have  a  clear  advantage. 

What  has  appeared  in  the  media  to 
date,  however,  and  what  will  surely 
appear  in  the  media  if  this  resolution 
is  passed,  is  simply  that  the  House 
supports  a  nuclear  weapons  freeze. 

The  phrase  "nuclear  freeze"  has  the 
advantage  of  being  a  slogan  which 
sounds  good  and  which  relieves  the  ne- 
cessity for  further  thinking. 

Both  the  present  Republican  and 
the  previous  Democratic  administra- 
tions came  to  the  conclusion  that  the 
Soviet  Union  has  strategic  advantages 
over  the  United  States  and  that  the 
trend  of  forces  was  such  that  unless 
rectifying  steps  were  taken  by  the 
United  States,  the  Soviet  Union  could 
achieve  clear  nuclear  superiority  by 
the  end  of  the  decade  of  the  1980's. 

Thus,  both  this  Republican  and  the 
previous  Democartic  administration 
supiMjrted  development  of  the  MX 
missile— though  disagreeing  on  the 
basing  mode. 

Both  supported  the  continued  de- 
ployment of  enhancements  to  the  air 
breathing  leg  of  the  strategic  triad— 
the  Carter  administration  through 
cruise  missiles  and  development  of  the 
Stealth  bomber,  the  Reagan  adminis- 
tration through  development  of  the  B- 
1  as  well  as  development  of  cruise  mis- 
siles and  the  eventual  Stealth  bomber. 
Both  supported  continued  develop- 
ment and  deployment  of  the  Trident 
ballistic  missile  submarine  and  of  the 
follow-on  Trident  missile,  the  so-called 
D-5. 

Both  administrations  recognized  the 
very  serious  imbalance  in  intermediate 
nuclear  forces  since  the  deployment  of 
the  Soviet  SS-20.  and  both  supported 
development  of  the  Pershing  II  and 
ground-launched  cruise  missiles, 
sovirr  DIRECTION 
It  is  remarkable  how  prepared 
people  continue  to  be  to  take  a  unilat- 
eral step  toward  nuclear  disarmament 
with  the  belief  that  the  Soviet  Union 
would  respond  in  kind  even  though 
the  approach  has  been  tried  and  dis- 
proven  in  the  past.  Part  and  parcel  of 
that  is  the  remarkable  belief  that  the 
Soviet  developments  are  only  respond- 
ing to  U.S.  initiatives. 

Let  us  begin  by  keeping  in  mind  that 
the  Soviet  Union  has  clear  unambig- 


uous superiority  in  conventional  forces 
in  Europe.  No  one  that  I  know  of  who 
has  any  knowledge  on  defense  mat- 
ters, regardless  of  political  persuasion, 
disputes  the  fact  that  the  Soviets  have 
a  vast  superiority  in  tanks,  artillery 
tubes,  and  other  instruments  of  con- 
ventional war,  or  that  the  production 
rates  for  these  conventional  weapons 
in  the  Soviet  Union  in  all  categories 
substantially  exceeds  our  own. 

No  one  that  I  know  of  disputes  the 
fact  that  the  level  of  conventional 
forces  maintained  by  the  Soviet  Union 
facing  Europe  are  far  in  excess  of 
what  would  be  required  solely  for  de- 
fensive purposes  of  defending  the 
Soviet  Union  auid  its  Eastern  bloc 
allies  against  attack. 

When  SALT  I  was  negotiated  Dr. 
Kissinger  told  us  that  what  we  wanted 
to  do  was  stop  the  momentum  of 
Soviet  offensive  arms  buildup,  and 
that  once  the  SALT  I  Treaty  and  the 
accompanying  offensive  protocols 
were  approved  the  Soviet  Union,  on 
achieving  equality  with  the  United 
States  in  a  number  of  strategic  weap- 
ons, would  stop  its  continued  develop- 
ment. 

That  was  part  of  the  reason,  do  not 
forget,  that  the  United  States  accept- 
ed the  treaty. 
It  did  not  happen. 

The  Soviet  Union  reached  equality 
with  the  United  States  in  the  number 
of  missiles,  the  number  of  laimchers, 
and  kept  going.  The  Soviet  Union  now 
exceeds  the  United  States  substantial- 
ly in  launchers,  in  silos,  in  missiles, 
and  very  greatly  in  throw-weight,  in 
virtually  all  categories  except  war- 
heads where  it  is  rapidly  closing  the 
gap.  Since  it  has  achieved  superiority 
in  numbers,  the  Soviet  Union  has  been 
working  assiduously  to  improve  the  ac- 
curacy of  the  systems  and,  recently, 
the  Secretary  of  Defense  announced 
that  the  accuracy  of  Soviet  ICBMs 
now  exceeds  that  of  the  United  States. 
When  the  U.S.  President  killed  the 
B-1  bomber  program  it  was  stated  that 
this  initiative  would  encourage  the 
Soviet  Union  to  make  a  corresponding 
gesture  of  withholding  military  ad- 
vancement. The  Soviets  laughed  at  the 
idea  and  continued  to  develop  the 
Backfire  bomber  and,  in  addition,  is 
developing  a  follow-on  bomber. 

A  Soviet  representative  at  Geneva, 
when  the  corresponding  elimination  of 
the  Backfire  was  requested,  said  to  a 
member  of  our  committee.  "I  am  nei- 
ther a  pacifist  nor  a  philanthropist." 

The  Soviet  Union  put  on  a  marvel- 
ous display  of  outrage  about  the  en- 
hanced radiation  weapon— the  so- 
called  neutron  bomb— although  each 
Soviet  SS-20  Intermediate  range  nu- 
clear missile  is  20.000  times  more  pow- 
erful than  an  enhanced  radiation 
weapon.  President  Carter  stopped  the 
production  of  the  enhanced  radiation 
weapon.  Did  the  Soviet  Union  remove 
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any  SS-20's?  No,  it  not  only  did  not 
remove  the  SS-20's,  it  continued  to 
produce  them.  It  has  produced  an  av- 
erage of  one  a  week  for  300  weeks. 

The  intermediate  force  negotiations 
currently  taking  place  in  Geneva  are 
concerned  with  the  threat  of  what  are 
sometimes  referred  to  as  long-range 
theater  nuclear  weapons.  The  weapons 
that  matter  in  those  negotiations  are 
the  Soviet  SS-20  and  the  U.S.  Per- 
shing II  and  ground-launched  cruise 
missiles  (GLCM's). 

There  are  a  number  of  differences 
between  those  weapons  systems  but 
there  is  one  particular  difference  that 
we  have  to  keep  in  mind  for  the  pur- 
pose of  the  present  resolution. 

The  difference  is  that  over  300  SS- 
20's  are  deployed,  fully  operational, 
ready  to  be  fired  at  any  time,  and  able 
to  cover  Western  Europe  totally 
except  for  a  small  part  of  southern 
Portugal  and  Spain. 

The  Pershing  II  and  the  GLCM  are 
still  in  development  and  will  not  be 
ready  for  deployment  until  1984.  A 
freeze  now  would  freeze  a  condition  of 
clear  superiority  in  theater  nuclear 
weapons  for  the  Soviet  Union  which, 
as  I  mentioned,  already  has  clear  supe- 
riority in  conventional  weapons. 

If  this  House  votes  a  resolution  that 
is  presented  to  the  world  by  the  media 
as  a  freeze  of  everything  at  present 
levels,  what  is  the  effect  on  the  per- 
ception of  the  Soviet  Union? 

What  would  the  incentive  then  be 
for  the  Soviet  Union  to  negotiate  for 
further  reductions? 

What  possible  leverage  would  we 
then  have  to  work  toward  removal  of 
those  SS-20*s  which  cast  such  a  dark 
shadow  on  the  future  of  Western 
Europe? 

PROMOTE  STABILITY 

The  awesome  and  frightening  nature 
of  nuclear  weapons  is  such  that  it  is 
understandable  that  if  the  school 
board  in  school  dis,trict  11  back  in  your 
district,  caught  up  in  the  frustrations 
of  a  frightening  age,  tries  to  voice 
some  protest  by  approving  a  nuclear 
freeze  resolution. 

But  that  does  not  meet  the  responsi- 
bilities of  a  national  legislator. 

You  must  look  to  actions  that  pro- 
mote the  long-range  national  security 
of  the  United  States,  not  to  what 
solves  the  political  wound  of  the 
moment. 

Yes,  we  should  put  our  voices  to  a 
resolution  that  promotes  arms  control, 
that  promotes  a  lessening  of  tension, 
that  promotes  an  eventual  reduction 
in  nuclear  weapons  and  that  says  we 
are  never  going  to  quit  working  and 
working  and  working  toward  eventual 
disarmament. 

But  let  us  avoid  catch  words  and  slo- 
gans that  give  false  hope  to  our  own 
people  and  the  wrong  message  to  the 
Soviet  Union. 

Let  us  work  for  a  resolution  that 
promotes  stability,  a  resolution  that 


says  to  the  Soviet  Union:  "we  will  not 
try  to  get  a  nuclear  advantage  over 
you  as  long  as  you  realize  that  you 
cannot  maintain  a  nuclear  advantage 
over  us." 

We  do  not  want  to  freeze  nuclear 
weapons— we  want  to  reduce  them. 

But  we  want  fair  and  equitable  re- 
ductions that  lead  to  greater  stability 
and,  therefore,  less  likelihood  of  war 
in  the  future. 

Amendments  or  substitutes  to  make 
this  a  thinking  man's  disarmament 
resolution  will  be  offered  on  the  floor 
today. 

Let  us  have  the  courage  to  accept 
them.* 

•  Mr.  STARK.  Mr.  Chairman,  today 
we  have  before  us  one  of  the  most  im- 
portant resolutions  the  Congress  has 
ever  addressed,  one  with  implications 
for  the  future  existence  of  our  country 
and  quite  possibly  the  entire  world. 
For  today,  we  ask  ourselves  the  ques- 
tion of  whether  we  will  continue  down 
the  road  of  nuclear  escalation  and  pos- 
sible human  extermination,  or  wheth- 
er we  will  say  this  insanity  must  come 
to  a  halt. 

This  is  what  is  at  the  heart  of  the 
nuclear  freeze  resolution.  The  resolu- 
tion d0€?s  not  compromise  the  integrity 
of  our  defenses;  it  does  prevent  a 
buildup  of  destabilizing  weapons  that 
would  only  add  to  the  threat  of  nucle- 
ar war.  It  does  not  sell  short  our  com- 
mitments to  our  NATO  allies;  it  does 
provide  that  any  agreement  achieved 
through  the  START  negotiations 
must  be  consistent  with  preexisting 
U.S.  conunitments  to  NATO  defense. 
It  does  not  place  blind  trust  in  Soviet 
compliance;  it  does  call  for  negotiation 
of  a  "major,  mutual,  and  verifiable" 
freeze. 

More  importantly,  it  proclaims  the 
feelings  of  millions  of  Americans  fear- 
ful of  the  holocaust  that  looms  ever 
nearer  with  each  additional  warhead 
that  we  build.  Our  people  do  not  want 
to  sacrifice  our  Nation's  safety,  but 
they  also  do  not  want  to  be  incinerat- 
ed so  some  Dr.  Strangelove  theorist 
can  test  his  belief  that  nuclear  war  is 
winnable.  It  is  not.  I  know  it,  you 
know  it,  and  the  American  people 
know  it. 

In  1963,  the  late  Senate  Republican 
leader  Everett  M.  Dirksen  stated  that 
"I  should  not  like  to  have  written  on 
my  tombstone:  'He  knew  what  hap- 
pened at  Hiroshima,  but  he  did  not 
take  a  first  step.'"  The  nuclear  freeze 
resolution  offers  our  Government  a  ra- 
tional nuclear  arms  policy,  one 
fraught  with  hope  rather  than  de- 
spair. Let  us  hope  that  this  Congress  is 
willing  to  take  this  important  first 
step,  lest  we  be  similarly  haunted  by 
the  hundreds  of  millions  of  tomb- 
stones which  will  read:  "Congress 
knew  what  happened  at  Hiroshima, 
yet  they  refused  to  take  that  first 
step."  We  owe  It  to  our  future  to  ap- 
prove this  resolution.* 


•  Mr.  FORD  of  Michigan,  Mr. 
Chairman,  I  rise  in  support  of  House 
Joint  Resolution  521  which  endorses  a 
mutual  and  verifiable  nuclear  freeze 
and  prompt  approval  of  the  SALT  II 
agreement.  I  am  a  cosponsor  of  this 
measure  and  feel  that  this  is  clearly 
one  of  the  most  important  arms  con- 
trol votes  this  year  in  the  House. 

The  resolution  we  are  considering 
today  urges  the  United  States  and  the 
Soviet  Union  to  pursue  in  the  negotia- 
tions at  Geneva  a  mutual  and  verifia- 
ble freeze  on  the  testing,  production 
and  further  deployment  of  nuclear 
warheads,  missiles  and  other  delivery 
systems,  followed  by  equitable  and 
verifiable  reductions.  In  the  mean- 
time, it  urges  prompt  approval  of 
SALT  II. 

This  resolution  accurately  embodies 
the  spirit  of  the  national  grassroots 
mandate  for  an  Immediate  halt  to  the 
nuclear  arms  race.  As  has  been  sug- 
gested, the  START  proposal,  if  suc- 
cessfully negotiated,  can  be  a  useful 
addition  to  a  nuclear  freeze,  but  cer- 
tainly not  a  substitute.  I  am  afraid 
that  the  effect  of  any  substitute  being 
considered  today  would  prescribe  fur- 
ther arms  escalation  during  years  of 
inconclusive  negotiations. 

Throughout  American,  people  are 
grasping  the  reality  of  our  present  sit- 
uation and  demanding  an  immediate 
halt  in  the  nuclear  arms  race  by  both 
the  United  States  and  the  U.S.S.R. 
For  the  sake  of  my  grandchildren  and 
the  future  of  aU  life,  I  feel  totaUy 
committed  to  supporting  a  mutual  nu- 
clear weapons  freeze— followed  by 
sharp  reductions  in  the  nuclear  arse- 
nals of  both  superpowers.  Thirty- 
seven  years  ago  this  week,  the  United 
States  dropped  its  first  atomic  weapon 
on  Hiroshima.  We  are  now  faced  with 
an  historic  choice  between  stopping 
the  arms  race  or  continuing  the  dan- 
gerous buildup  of  weapons  we  are  now 
involved  in.  In  view  of  the  unspeakable 
horror  that  would  be  unleashed  upon 
all  humankind  by  a  nuclear  holocaust, 
it  is  imperative  that  the  House  pass 
this  resolution  today.* 
•  Mr.  KASTENMEIER.  Mr.  Chair- 
man, removing  the  threat  of  nuclear 
annihilation  is  the  most  acute  and 
urgent  task  of  the  present  day. 

We,  here  In  the  United  SUtes,  have 
been  warned  many  times  over  the 
years  about  the  possibility  of  self-ex- 
tinction brought  by  the  existence  and 
the  stockpiling  of  nuclear  weapons. 
Every  F*resident,  from  Eisenhower  to 
Carter,  has  tried  to  remind  us  that 
there  could  be  no  such  thing  as  victory 
in  a  war  fought  with  such  weapons. 
Yet,  when  we  look  back  over  all  these 
years,  the  competition  between  the 
United  States  and  the  Soviet  Union  in 
the  development  of  nuclear  weaponry 
has  proceeded  steadily,  relentlessly, 
without  the  faintest  regard  for  the 
future  of  the  human  race.  Both  the 
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United  States  and  the  Soviet  Union 
have  gone  about  the  business  of  piling 
nuclear  weapons  upon  nuclear  weap- 
ons, missiles  upon  missiles,  new  levels 
of  destructiveness  upon  old  ones. 
Today,  it  is  estimated  that  the  United 
States,  the  Soviet  Union,  and  the 
other  nuclear  weapons  states  possess 
more  than  50,000  nuclear  warheads.  It 
is  obvious  that  the  vast  resources  of 
this  planet  are  being  devoted  more 
and  more  to  the  means  of  destroying, 
rather  than  enriching,  human  life. 

The  fact  is  that  the  presence  of  nu- 
clear weapons  has  moved  civilization 
closer  to  the  eve  of  destruction.  The 
world,  however,  was  not  meant  to  be  a 
prison  in  which  humanity  awaits  its 
execution.  The  nuclear  sword  of  Dam- 
ocles, dangling  ever  so  precipitously 
over  the  future  of  civilization,  must  be 
removed  altogether.  We  must  either 
stop  the  nuclear  arms  race  and  pro- 
ceed to  nuclear  disarmament  or  face 
annihilation. 

There  is  now  strong  public  support 
in  our  Nation  for  a  mutual  freeze  and 
verifiable  nuclear  arms  reduction  be- 
tween the  United  States  and  the 
Soviet  Union.  This  sentiment  has  been 
expressed  in  numerous  town  meetings 
in  New  England  and  in  various  State 
legislatures,  including  that  of  Wiscon- 
sin, where  resolutions  supporting  the 
nuclear  moratorium  have  been  adopt- 
ed. In  several  States  this  fall,  citizens 
will  be  able  to  directly  vote  on  the  nu- 
clear freeze  issue.  Wisconsin  citizens 
will  be  voting  on  a  nuclear  freeze  ref- 
erendum on  September  14. 

We,  here,  in  the  House  of  Represent- 
atives now  have  the  opportunity  to  go 
on  record  as  favoring  negotiations  for 
a  mutual  freeze  and  verifiable  nuclear 
arms  reduction  by  voting  for  House 
Joint  Resolution  521.  which  I  have  co- 
sponsored. 

Mr.  Chairman,  the  accumulation  of 
nuclear  weapons  today  constitutes 
much  more  of  a  threat  than  a  protec- 
tion for  the  future  of  mankind.  The 
time  has  come  for  us  to  seek  an  agree- 
ment repudiating  these  nuclear  weap- 
ons and  to  seek  security  in  nuclear  dis- 
armament. The  ending  of  the  nuclear 
arms  race  and  the  achievement  of  real 
disarmament  are  tasks  of  primary  im- 
portance and  urgency.  To  meet  this 
historic  challenge  is  in  the  political 
and  economic  interests  of  all  nations 
and  peoples  of  the  world  as  well  as  in 
the  interests  of  insuring  their  genuine 
security  and  peaceful  future.  We  have 
the  will  and  the  faith  to  make  a  su- 
preme effort  to  break  the  logjam  on 
nuclear  disarmament".  We  must  view 
this  as  an  opportunity  which  time  and 
history  may  not  once  again  allow  us. 
We  must  persist  vintil  we  prevail,  until 
the  rule  of  law  has  replaced  the  dan- 
gerous use  of  force  and  banished  nu- 
clear weapons  from  the  arsenals  of  na- 
tions. Let  us  look  forward  to  the  day 
when  the  threat  of  a  nuclear  holo- 
caust no  longer  exists  and  when  we 


can  devote  our  common  skills  and  full 
resources  to  the  enlargement  of  the 
peaceful  opportunities  of  mankind. 

Mr.  Chairman.  I  urge  House  passage 
of  House  Joint  Resolution  521.« 
•  Mrs.  COLLINS  of  Illinois.  Mr. 
Chairman,  I  rise  today  in  support  of 
House  Joint  Resolution  521,  the  bill  to 
provide  for  a  mutual  verifiable  nuclear 
weapons  freeze.  As  a  cosponsor  of  this 
resolution,  I  appreciate  the  opportuni- 
ty to  attempt  to  influence  the  Presi- 
dent to  end  the  nuclear  arms  race  suid 
thereby  reduce  the  possibility  of  a  nu- 
clear war. 

President  Reagan  has  often  told  us 
about  the  dangers  of  a  'window  of  vul- 
nerability". As  the  Foreign  Affairs 
Committee  report  on  House  Joint  Res- 
olution 521  states,  the  "window  of  vul- 
nerability is  reciprocal."  If  the  Soviet 
Union  were  to  attempt  a  successful 
first  strike,  they  would  have  to  launch 
2,000  perfectly  coordinated  warheads. 
To  assume,  and  I  quote  directly  from 
the  committee  report,  that  "first,  the 
President  would  blithely  ignore  the  in- 
coming Soviet  missiles  and  not  order 
U.S.  ICBM's  launched,  and  second,  not 
retaliate  when  faced  with  17  to  35  mil- 
lion American  Deaths  is  an  incredible 
scenario,  with  no  basis  in 
reality  '  •  '  the  window  of  vulnerabil- 
ity is  a  two-edged  sword  and  makes 
any  first  strike  a  dangerous  gamble 
with  unacceptable  risks." 

What  reasons  are  there  to  continue 
the  arms  race?  We  continue  build  up 
so  that  we  may  achieve  parity  or  an 
edge,  so  that  we  may  have  more  chips 
to  bargain  with,  so  that  we  may  reduce 
arms,  and  so  that  we  may  move  to  a 
lower  level  of  parity. 

If  we  continue  to  build  up,  in  an 
effort  to  achieve  parity  with  the 
Soviet  Union,  we  only  increase  the 
chance  of  nuclear  holocaust,  either 
through  accident  or  design.  As  weap- 
ons become  ever  more  sophisticated 
and  reliable,  one  nation  may  be  allud- 
ed into  a  false  sense  of  security;  they 
may  actually  begin  to  believe  they  can 
win  a  first  strike.  The  purpose  of  this 
dangerous  buildup  is  unfounded,  the 
Department  of  Defense  admitted  in  its 
fiscal  year  1982  annual  report  that  the 
United  States  and  Soviet  Union  are 
roughly  equal  in  strategic  nuclear 
power.  Does  it  not  seem  appropriate  to 
begin  reductions  now? 

I  believe  it  does  and  I  urge  my  col- 
leagues to  adopt  House  Joint  Resolu- 
tion 521.  In  addition  with  so  many  of 
my  colleagues  cosponsoring  this  reso- 
lution we  are  sending  a  message  to  the 
Senate  to  pass  SALT  II.  As  long  as 
both  sides  have  informally  agreed  to 
abide  by  its  rules,  there  is  no  reason 
why  we  cannot  go  on  record  in  accord- 
ance with  its  provisions.  Let  me  point 
out  that  SALT  will  not  undermine 
START  negotiations.  Arms  limitation 
talks  are  a  very  long  and  arduous  proc- 
ess. SALT  II  took  7  years  to  negotiate. 
Will  it  not  take  a  similar  number  of 


years  to  negotiate  START?  If  we  have 
no  legally  binding  agreement  to 
adhere  to.  it  may  actually  undermine 
START  negotiations  because  during 
that  time,  the  arms  race  will  continue. 
In  conclusion,  I  ask  my  colleagues  to 
look  at  the  nuclear  arms  race  reduc- 
tion issue.  Today  we  have  a  very 
strong  grassroots  movement  support- 
ing it.  but  this  is  not  a  new  measure. 
Some  of  the  most  respected  individ- 
uals of  this  century  have  openly  op- 
posed nuclear  arms.  Bertrand  Russel, 
the  great  mathematician  and  philoso- 
pher, spent  the  last  years  of  his  life  ar- 
dently opposing  nuclear  arms  and  nu- 
clear war.  We  must  also  not  forget 
Albert  Einstein,  who  was  very  deeply 
concerned  about  the  proliferation  of 
nuclear  arms. 

I  wish  to  restate  that  we  have  the 
opportunity  before  us  today  to  end  the 
nuclear  arms  race.  This  is  one  of  the 
most  important  issues  this  Congress, 
or  indeed,  any  Congress  has  ever  had 
to  deal  with.  I  ask  you  to  vote  affirma- 
tively on  House  Joint  Resolution  521. 
With  its  passage,  we  will  not  only 
move  America  a  step  closer  to  a  safer 
and  brighter  future,  but  we  will  bring 
the  whole  world  a  step  closer  to  that 
future. 

Thank  you.* 
•  Mr.  CLAY.  Mr.  Chairman,  the 
threat  of  nuclear  holocaust  is  the  gra- 
vest danger  to  humanity  ever  known 
in  the  history  of  the  world.  In  the  be- 
ginning, we  pretended  to  duck  and 
cover  from  the  dangers  of  nuclear  war- 
fare. But  today  we  know  there  is  no 
shelter,  and  no  rhetoric  can  protect  us 
from  the  force  of  our  own  strength. 
We  have,  in  the  name  of  peace  and  se- 
curity, developed  the  power  to  destroy 
all  human  life.  Now  we  must  face  the 
hard  reality  that  we  live  in  a  time 
when  our  technological  ability  to  in- 
flict massive  destruction  has  advanced 
far  more  rapidly  than  our  political 
ability  to  resolve  conflict  and  reduce 
the  tensions  between  nations. 

As  elected  leaders,  it  is  our  responsi- 
bility to  insure  a  strong  national  de- 
fense. In  doing  so.  we  must  realize  that 
today's  defense  policies  must  go 
beyond  the  traditional  arguments  in- 
volving man  against  man  or  nation 
against  nation.  Today  we  must  address 
the  need  to  protect  ourselves  against 
total  self-destruction.  Nuclear  warfare 
is  not  about  humiliation  in  battle  but 
about  the  annihilation  of  mankind. 
Nuclear  weapons  endanger  the  conti- 
nuity of  life  on  our  planet.  This  has 
not  been  the  issue  in  traditional  war 
policy,  but  it  is  one  we  must  acknowl- 
edge today  and  it  must  supercede  all 
debate.  We  carmot  determine  our  su- 
periority by  counting  our  nuclear 
bombs.  There  are  no  winners  in  a  nu- 
clear war  and  more  nuclear  arma- 
ments at  this  point  in  time  can  only 
means  less  security  for  all  the  people 
of  this  Earth. 
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The  halting  of  nuclear  arms  produc- 
tion by  itself  could  save  our  Govern- 
ment over  $20  billion.  Certainly,  there 
are  far  more  humane  ways  to  allocate 
our  resources.  But  if  it  costs  us  noth- 
ing to  produce  nuclear  weapons,  we 
stiU  could  not  justify  their  prolifera- 
tion. 

Nuclear  weapons  do  not  provide  for 
our  national  security.  We  must  accept 
this  and  realize  this  issue  as  an  impe- 
tus to  bring  our  political  skills  up  to 
par  with  our  technological  capabilities. 
If  we  are  to  provide  for  our  national 
security  in  the  1980's  we  must  be  bold 
and  innovative.  We  have  powers  we 
have  never  known  before  and  we  must 
be  willing  to  create  new  policies  and 
take  actions  we  have  never  taken 
before.  A  strong  national  defense  must 
be  maintained  without  the  further 
proliferation  of  nuclear  weaponry. 
There  is  no  other  alternative.  This  is 
the  hard  reality  of  the  task  before  us 
today.  Denying  this  challenge  will 
only  ultimately  lead  to  nuclear  holo- 
caust. The  strategic  strength  of  both 
the  United  States  and  the  U.S.S.R.  In 
nuclear  weapons  is  effectively  equiva- 
lent—both nations  can  destroy  our 
world.  There  is  no  need  to  go  any  fur- 
ther. It  Is  time  to  stand  up  in  the 
name  of  human  life.* 
•  Mr.  BIAGGI.  Mr.  Chairman,  as  an 
original  cosponsor  of  the  so-called  nu- 
clear freeze  resolution  I  rise  today  to 
compel  my  colleagues  to  pass  House 
Joint  Resolution  521  which  embodies 
the  spirit  and  conveys  the  urgency  of 
the  nuclear  freeze  resolution. 

Pending  before  the  House  is  not  just 
another  piece  of  legislation.  We  are 
debating  a  document  to  determine  our 
destiny,  a  statement  of  survival  if  you 
will.  Our  approval  of  the  joint  resolu- 
tion will  represent  a  vitally  important 
step  forward  in  our  quest  to  end  the 
mutually  suicidal  nuclear  arms  race. 

House  Joint  Resolution  521  is  simple 
in  content  but  profound  In  Intent.  It 
calls  for  a  "mutual  and  verifiable 
freeze  on  and  reductions  in  nuclear 
weapons  and  for  approval  of  the  SALT 
II  agreement. 

The  House  is  responding  to  a  new 
and  powerful  national  movement  to 
end  the  arms  race.  In  a  fashion  like 
the  revolution  which  freed  us  from 
England— the  nuclear  freeze  move- 
ment began  slowly  In  various  small 
town  meetings  in  the  heart  of  New 
England.  This  movement  caught  fire 
and  In  village  after  vUlage— town  after 
town  and  finally  city  after  city  began 
to  discuss  the  merits  of  this  issue.  The 
national  media  began  to  focus  atten- 
tion on  these  meetings  and  when  ral- 
lies began  to  spring  up  In  cities  In 
Europe  a  movement  was  bom. 

The  U.S.  movement  reached  Its  apex 
with  a  massive  and  peaceful  rally  in 
my  home  city  of  New  York  where 
upward  of  500.000  people  gathered  in 
Central  Park  to  show  their  support  for 
an  end  to  the  nuclear  arms  race.  What 


is  remarkable  about  this  movement  in 
addition  to  its  relative  newness,  is  its 
intergenerational  makeup.  Picture 
after  picture  I  have  seen  from  various 
meetings  and  marches  for  a  nuclear 
freeze  show  young  and  older  people 
marching  side  by  side  united  in  sup- 
port for  an  end  to  the  arms  race.  Nu- 
clear freeze  resolutions  have  now  been 
endorsed  by  125  city  councils— by  one 
or  both  houses  In  12  State  legislatures 
and  by  nearly  400  New  England  town 
meetings.  Campaigns  are  underway  to 
put  a  nuclear  freeze  proposal  on  the 
ballot  in  10  States  including  my  home 
State  of  New  York,  Pennsylvania,  Cali- 
fornia, Michigan,  and  New  Jersey. 
Clearly,  Mr.  Chairman,  our  actions 
today  have  great  support  among  mil- 
lions of  concerned  Americans  around 
this  Nation. 

A  more  detailed  examination  of  the 
joint  resolution  provides  us  with  the 
justifications  for  its  approval.  Consid- 
er one  of  the  first  statements  in  the 
legislation:  "The  greatest  challenge 
facing  the  Earth  is  to  prevent  the  oc- 
currence of  nuclear  war  by  accident  or 
design." 

The  next  section  of  the  resolution 
spells  out  the  precise  reason  why  we 
are  in  need  of  a  nuclear  freeze.  It 
points  out  that  the  two  nuclear  super- 
powers have  amassed  such  enormous 
stockpiles  of  nuclear  weapons  and  nu- 
clear delivery  systems  as  to  graphical- 
ly remind  ourselves  that  we  are 
perched  on  the  precipice  of  mutual  de- 
struction. 

Once  spelling  out  the  problems 
before  us  in  terms  of  the  arms  race 
and  extolling  the  virtues  of  the  SALT 
II  Treaty  as  a  vehicle  to  accomplish  a 
mutual  and  verifiable  freeze,  the  reso- 
lution moves  to  the  all  important  re- 
solved clauses  which  I  would  like  to 
insert  verbatim  Into  my  statement: 

That  the  United  States  and  the  Soviet 
Union  should  immediately  begin  the  strate- 
gic arms  reduction  talks  (START)  and  those 
talks  should  have  the  following  objectives: 

(1)  Pursuing  a  complete  halt  to  the  nucle- 
ar arms  race. 

(2)  Deciding  when  and  how  to  achieve  a 
mutual  verifiable  freeze  on  the  testing,  pro- 
duction, and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  delivery  sys- 
tems. 

(3)  Giving  special  attention  to  destabiliz- 
ing weapons  whose  deployment  would  make 
such  a  freeze  more  difficult  to  achieve. 

(4)  Proceeding  from  this  mutual  and  veri- 
fiable freeze,  pursuing  substantial,  equita- 
ble, and  verifiable  reductions  through  nu- 
merical ceilings,  annual  percentages,  or  any 
other  equally  effective  and  verifiable  means 
of  strengthening  strategic  stability. 

(5)  Preserving  present  limitations  and  con- 
trols on  current  nuclear  weapons  and  nucle- 
ar delivery  systems. 

(6)  Incorporating  ongoing  negotiations  in 
Geneva  on  land-based  intermediate-range 
nuclear  missiles  Into  the  START  negotia- 
tions. 

In  those  negotiations,  the  United  SUtes 
shall  make  every  effort  to  reach  a  common 
position  with  our  North  Atlantic  Treaty  Or- 
ganization allies  on  any  element  of  an  agree- 


ment which  would  be  inconsistent  with  ex- 
isting United  States  commitments  to  those 
allies. 

Sec.  2.  The  United  States  shall  promptly 
approve  the  SALT  II  agreement  provided 
adequate  verification  capabilities  are  main- 
tained. 

With  respect  to  the  actual  freeze 
this  Is  critical  to  the  whole  concept  of 
arms  reduction  but  it  cannot  be  con- 
sidered a  viable  option  unless  it  Is 
strictly  and  mutually  verifiable.  A  nu- 
clear freeze  is  critical  to  slowing  the 
arms  race  which  must  happen  because 
both  the  United  States  and  the 
U.S.S.R.  have  massive  plans  for  ex- 
panding their  existing  nuclear  arms. 
One  estimate  indicates  that  the 
United  States  will  have  to  spend  over 
$50  billion  simply  to  keep  pace  with 
the  Soviets.  To  Institute  a  nuclear 
freeze  would  finally  put  an  end  to  the 
dangerous  obsession  of  both  of  the  su- 
perpowers to  achieve  "nuclear  strate- 
gic parity." 

The  resolutions  call  for  a  mutual  re- 
duction in  existing  stockpiles  of  nucle- 
ar warhead  missiles  and  other  delivery 
systems  is  equally  as  important.  In 
1960,  the  United  States  and  the  Soviet 
Union  together  had  a  total  of  2,500 
nuclear  weapons— today  just  more 
than  20  years  later  the  number  is 
closer  to  50,000.  In  addition  to  the  as- 
tronomical growth  in  actual  weapons 
over  the  past  two  decades  we  have  also 
witnessed  a  rapid  improvement  In 
technological  breakthroughs  which 
has  resulted  In  the  development  of 
even  more  sophisticated  and  conse- 
quently more  dangerous  nuclear  weap- 
ons on  both  sides. 

In  the  cases  of  both  the  freeze  In 
future  weaponry  and  the  reduction  in 
existing  weapons— the  key  elements 
must  be  bilateralism  and  verif lability. 
It  Is  clear  that  no  one  was  watching 
the  nuclear  store  when  the  massive  In- 
ventories of  weapons  possessed  by  the 
two  superpowers  were  accumulated. 
Unless  there  Is  a  strict  and  mutual  ver- 
ification process  accompanying  a 
freeze  resolution  it  will  produce  a  far 
more  ominous  result— namely,  a  dan- 
gerous Imbalance  in  nuclear  weapons— 
under  which  case  a  freeze  would  result 
in  the  United  States  being  reduced  to 
a  position  of  perpetual  inferiority. 

It  is  naive  to  have  a  discussion  about 
a  freeze  in  future  nuclear  weapons 
without  a  candid  assessment  of  cur- 
rent strategic  balances.  Prom  the  pro- 
spective of  myself  and  other  propo- 
nents of  this  resolution— the  United 
States  and  the  U.S.S.R.  have  reached 
a  point  of  rough  parity  In  terms  of  our 
nuclear  forces  by  virtue  of  us  having 
numerical  advantages  In  some  areas 
and  the  Soviets  a  similar  advantage  in 
others.  Our  advantages  are  in  the 
number  of  missile  warheads— missile 
accuracy,  cruise  missile  technology, 
and  in  the  number  of  bombers  and  ac- 
curacy of  bomber  weapons. 
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Assuming  this  rough  parity,  it  is  en- 
tirely proper  for  us  to  pursue  a  nucle- 
ar freeze  at  this  time— for  in  fact  were 
we  to  delay  this  freeze  it  is  likely  that 
the  balance  would  vanish  as  the  Sovi- 
ets have  plans  for  massive  buildup  of 
their  nuclear  capacities  and  it  would 
take  an  enormous  commitment  of  U.S. 
funds  to  keep  pace.  If  we  assume  that 
a  freeze  is  in  order— then  it  should  be 
pursued  with  intensity  with  corre- 
sponding attention  being  directed  at 
reducing  existing  stockpiles.  I  assure 
my  colleagues  as  one  who  has  tradi- 
tionally voted  for  the  strongest  possi- 
ble national  defense— I  would  not  lend 
my  name  to  this  nuclear  freeze  resolu- 
tion if  I  thought  the  Soviet  Union  was 
in  a  superior  military  position  to  us 
and  that  a  freeze  would  aggravate  this 
imbalance. 

I  must  admit  to  some  degree  of  res- 
ervation  about  the  addition  of  lan- 
guage into  this  resolution  wholeheart- 
edly endorsing  SALT  II  and  urging  its 
immediate   approval.   My   reservation 
stems  from  the  reliance  which  we  are 
placing  in  SALT  II  as  the  enforcement 
vehicle  to  insure  that  a  nuclear  freeze 
will  be  bilateral  and  verifiable.   We 
cannot  overlook  the  fact  that  during 
the  time  of  SALT  I  and  SALT  II  we 
have  witnessed  the  alarming  increase 
in  nuclear  arms.  While  in  the  techni- 
cal sense— SALT  II  was  never  ratified 
by  the  Senate— it  was  signed  in  1979 
and  is  in  effect  untU  1985.  SALT  II  is 
ambiguous  with  respect  to  its  language 
insiu-ing  verification,  and  I  feel  this 
must  be  addressed  by  our  arms  negoti- 
ating team  should  this  resolution  pass 
and   become    law.    SALT   does   show 
promise  in  the  area  of  arms  reduction 
as  it  does  require  the  Soviets  to  reduce 
their  missiles  or  bombers  by  250  sys- 
tems. In  action.  SALT  II  does  pro- 
vide for  tneSbstablishment  of  defini- 
tions on  kinds  of  weapons  and  how  to 
count  them  for  verification  purposes. 
While  this  provision  does  not  cause  me 
to    want    to    change    my    position— I 
would  have  preferred  that  this  resolu- 
tion not  rely  on  SALT  as  the  vehicle 
of  enforcement. 

Let  me  add  to  my  comments  that  my 
support  for  this  resolution  does  not 
translate  into  support  for  the  position 
advocated  by  some  that  we  should  re- 
noimce  first  strike  capacity  in  the 
event  of  a  nuclear  conflict.  I  find  this 
to  be  an  uncomplimentary  position  to 
the  nuclear  freeze  and  does  work  to 
our  Nation's  worst  security  interests  as 
well  as  those  of  Western  Europe. 

Let  us  go  back  in  history— the  date 
was  July  16.  1945— the  place— Alama- 
gordo.  N.  Mex.— the  event— the  deto- 
nation of  the  first  atomic  bomb  in 
world  history— named  Trinity— the 
culmination  of  the  Manhattan  project. 
Fathom  if  you  will  the  nuclear  phe- 
nomenon is  less  than  40  years  old— but 
look  at  the  threat  it  poses  to  our  very 
survival.  Since  that  fateful  day  in  1945 
we  have  seen  the  horrors  of  Hiroshi- 


ma. We  have  seen  the  world  brought 
close  to  nuclear  confrontation  several 
times  in  the  past  2  decades.  Today 
more  than  30  nations  have  the  capac- 
ity to  build  a  nuclear  bomb  and  too 
many  of  them  are  far  too  uitstable  to 
be  vested  with  this  awesome  responsi- 
bility. 

This  world  was  warned  by  men  like 
Einstein  and  Eisenhower  about  the 
growth  and  spread  of  nuclear  weap- 
ons. Bernard  Baruch  in  the  year  1946 
when  he  presented  a  U.S.  plan  to  con- 
trol nuclear  weapons  made  a  very 
simple  statement  "We  are  here  to 
make  a  choice— between  the  quick  and 
the  dead.  Let  us  not  deceive  ourselves 
we  must  elect  world  peace  or  world  de- 
struction." These  are  relevant  words 
today  as  much  as  they  were  36  years 
ago. 

To  me  the  choice  is  clear— existence 
or  extinction.  It  is  my  fervent  hope 
that  as  a  nation  and  a  world  the  nucle- 
ar arms  race  is  abandoned  and  arms 
reduction  becomes  its  replacement. 

For  23  years  I  was  a  police  officer  in 
the  streets  of  New  York  City.  This 
means  that  for  thousands  upon  thou- 
sands of  days  I  faced  death  in  the 
course  of  my  daily  duties.  The  nuclear 
arms  race  frightens  me— for  it  poses 
the  same  risk  of  death  for  me  as  did 
my  work  on  the  streets  of  New  York. 
Yet  there  is  a  major  difference— as  a 
police  officer  I  had  little  control  over 
those  who  might  kill  me— in  the  case 
of  nuclear  arms  we  have  the  resources 
to  stop  it  before  it  kills  anyone.  This 
resolution  is  such  a  step. 

The  debate  today  is  as  important  as 
any  I  have  witnessed  over  my  14  years 
in  this  body.  I  stand  for  my  position 
because  I  believe  it  is  the  best  road  for 
us  to  follow  in  the  future.  I  support 
the  nuclear  freeze  because  I  firmly  be- 
lieve that  our  only  hope  for  future 
survival  is  to  control  the  spread  of  nu- 
clear arms  now.  I  shudder  when  I 
think  of  the  alternatives.  Many  of  us 
have  wives  and  children  and  even 
grandchildren.  Let  us  consider  them  as 
we  debate  the  pending  resolution.  Do 
we  through  our  abdication  today 
present  them  with  a  more  dangerous 
tomorrow?  Do  we  choose  to  live  our  re- 
maining years  in  fear  of  a  nuclear  hol- 
ocaust? I  refuse  to  accept  this  premise 
and  therefore  support  the  nuclear 
freeze. 

Let  me  conclude  by  paying  tribute  to 
an  esteemed  colleague  and  dear  friend 
Jack  Bingham  whose  leadership  on 
behalf  of  this  most  worthy  cause  has 
been  exemplary  and  inspirational.  Our 
approval  of  this  legislation  would  be  a 
fitting  tribute  to  a  man  whose  commit- 
ment to  the  cause  of  disarmament  is 
legendary.  I  urge  passage  of  the  joint 
resolution.* 

•  Mr.  BROWN  of  CaUfomia.  Mr. 
Chairman,  this  week  marks  the  37th 
anniversary  of  one  of  the  most  tragic 
episodes  in  not  only  U.S.  history,  but 
human  history.  On  August  6.  and  9. 


1945,  atomic  bombs  were  dropped  on 
Hiroshima  and  Nagasaki,  respectively. 
My  generation  cannot  forget  the  de- 
struction, the  devastation,  the  horror 
of  that  event.  Future  generations 
should  not  forget. 

Today's  vote  on  the  nuclear  freeze 
resolution.  House  Joint  Resolution 
521,  will  again  highlight  the  fact  that 
since  August  1945  every  being  on 
Earth  has  lived  under  the  continuing 
threat  of  nuclear  annihilation.  There 
are  now  50.000  nuclear  warheads  in 
the  world,  possessing  the  explosive 
yield  of  roughly  20  billion  tons  of 
TNT,  or  1,600.000  times  the  yield 
which  was  dropped  on  Hiroshima.  It  is 
enough.  It  is  enough  to  destroy  our 
world. 

For  our  survival  and  our  children's, 
we,  as  representatives  of  the  people  of 
this  country,  must  listen  to  the  ground 
swell  of  public  concern  and  harness 
this  destructive  capability.  Elected  of- 
ficials throughout  this  country  must 
listen  to  the  frightened  and  angry 
voices  of  our  citizens,  over  half  of 
whom  have  never  lived  without  this 
ultimate  threat.  We  must  do  more 
than  acknowledge  their  concern  over 
total  nuclear  devastation  as  we  contin- 
ue to  succumb  to  a  massive  recommit- 
ment to  arms. 

Gen.  Douglas  MacArthur  explained 
the  futility  of  this  continued  commit- 
ment: 

The  very  triumph  of  scientific  annihila- 
tion has  destroyed  the  possibility  of  war 
being  a  medium  of  practical  settlement  of 
international  differences.  ...  If  you  lose, 
you  are  annihilated.  If  you  win,  you  stand 
only  to  lose.  War  contains  the  germs  of 
double  suicide. 

And  yet  today  both  the  Soviet  Union 
and  the  United  States  have  the  capac- 
ity to  destroy  each  other  several  times 
over.  This  threat  may  never  be  com- 
pletely eliminated,  but  it  does  not 
have  to  be  exacerbated.  The  U.S.  Gov- 
ernment insists  upon  better  and  bigger 
ways  in  which  to  expand  its  military 
capacity,  while  we  should  instead  be 
continuing  our  search  for  newer, 
better  ways  to  solidify  peace— real 
peace,  not  the  mere  absence  of  war. 

Beginning  with  the  Geneva  Protocol 
of  1925,  which  prohibited  the  use  of 
bacteriological  warfare,  the  United 
States  has  gradually  and  steadily  par- 
ticipated In  controlling  and  eliminat- 
ing the  worst  evils  of  war.  We  have  not 
always  been  successful,  and.  at  times, 
we  have  been  diverted  from  that 
course,  but  the  imderlylng  objective 
has  remained  consistent.  This  nuclear 
freeze  resolution  and  SALT  II  approv- 
al Is  another  extremely  important 
mark  on  that  continuum.  I  urge  my 
colleagues  to  join  me  In  supporting 
this  measure  for  achieving  the  ulti- 
mate goal  In  national  and  internation- 
al security— mankind's  very  survival.* 
•  Mr.  WIRTH.  Mr.  Chairman,  we  are 
today  considering  the  most  important 
issue  of  our  time,  for  it  is  the  only 
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issue  on  which  the  life  or  death  of  all 
of  us.  and  of  everything  on  this  planet, 
depends.  The  Issue  before  us  is  the 
prevention  of  nuclear  war. 

A  mutual  and  verifiable  freeze  on 
further  testing,  production,  and  de- 
ployment of  nuclear  weapons  by  the 
United  States  and  the  Soviet  Union 
sounds  so  simple,  and  the  resolution 
before  us  is  simple.  Certainly  it  is  only 
a  starting  point  in  our  efforts  to  move 
toward  an  easing  of  nuclear  tensions. 

But  the  enactment  of  this  resolution 
will  send  an  important  signal  to  all  the 
people  of  the  world  that  the  threat  of 
nuclear  war  is  unacceptable,  and  that 
we  must  take  strong,  bold  steps  to  end 
this  threat.  We  carmot  afford  to  wait. 

This  week  we  commemorate  the 
37th  anniversary  of  the  first  uses  of 
nuclear  weapons  which  devastated  the 
Japanese  cities  of  Hiroshima  and  Na- 
gasaki. In  the  years  since,  the  leaders 
of  the  world  have  failed  notoriously  at 
eliminating  nuclear  weapons  from  na- 
tional arsenals.  We  have  seen  stock- 
piles of  nuclear  arms  mushroom,  and 
we  now  face  a  new  generation  of  nu- 
clear weapons,  under  consideration  in 
both  the  United  States  and  the  Soviet 
Union,  of  a  far  more  threatening 
nature  than  any  before  them. 

The  danger  has  never  been  greater, 
but  neither  has  the  opportunity  to  put 
a  stop  to  this  Insanity.  Prompted  by 
the  administration's  plans  to  spend 
$1.7  trillion  on  arms  in  the  next  4 
years.  Including  new  and  dangerous 
counterforce  nuclear  weapons,  and  by 
loose  talk  by  administration  officials 
about  the  possibility  of  wirmable  nu- 
clear war.  a  potent  grassroots  move- 
ment has  emerged  In  this  country 
unlike  any  I  have  seen  In  my  years  In 
Congress.  Public  opinion  polls  and 
marchers  In  the  streets,  speeches  by 
doctors  and  scientists  and  resolutions 
by  city  councils  across  the  land  have 
sent  us  a  message  we  cannot  ignore: 
Stopping  the  arms  race  is  a  paramount 
Importance  to  the  people  we  repre- 
sent. 

My  own  constituents  are  a  good  ex- 
ample. Boulder.  Colo..  In  a  cltywlde 
referendum  last  fall,  endorsed  a 
mutual  United  States-Soviet  nuclear 
freeze  resolution  by  a  2  to  1  margin, 
becoming  one  of  the  first  cities  In  the 
Nation  to  do  so.  Petitions  calling  for  a 
freeze  have  been  signed  by  more  than 
2,000  people  in  nearby  Longmont,  citi- 
zens in  Arvada  have  succeeded  in  call- 
ing a  special  election,  and  elsewhere  in 
my  district  similar  efforts  are  under 
way. 

When  the  County  Commissioners  of 
Boulder  County  were  asked  to  endorse 
a  crisis  relocation  plan  which  absurdly 
assumed  that  nuclear  war  could  be 
survived  by  evacuating  to  a  nearby 
community,  overwhelming  public  op- 
position led  to  the  rejection  of  this 
plan.  Instead,  a  citizens  group  has  de- 
veloped a  booklet  describing  how  to 
avoid  a  nuclear  war— certainly  the  best 


form  of  surviving  nuclear  attack.  This 
is  by  one  example  of  the  kind  of  com- 
mitted grassroots  Involvement  the 
freeze  movement  has  sparked. 

This  movement  by  people,  which  has 
resulted  in  our  consideration  today  of 
this  resolution.  Is  the  most  hopeful, 
promising  political  effort  I  can  remem- 
ber. As  representatives  of  the  people, 
we  must  respond. 

But  in  our  consideration  of  this  reso- 
lution, we  owe  our  constituents  more 
than  a  politically  popular  vote  for 
what  some  claim  is  an  overly  simplistic 
approach  to  a  most  complex  problem. 

Certainly,  none  of  my  colleagues 
would  argue  in  favor  of  nuclear  war. 
The  decision  before  us  today  is  wheth- 
er this  resolution  is  the  most  effective 
way  for  us  to  proceed  In  efforts  to 
avoid  this  unspeakable  possibility.  I 
would  like  to  share  with  my  colleagues 
my  reasons  for  l)€lleving  It  is.  by  re- 
sponding to  the  major  arguments 
against  this  resolution. 

First,  opponents  claim  that  a  freeze 
on  further  testing,  production,  and  de- 
ployment of  nuclear  weapons  would 
lock  the  United  States  into  an  inferior 
military  position  relative  to  the  Soviet 
Union.  It  is  true  that  the  Soviet  Union 
currently  has  more  land-based  Inter- 
continental ballistic  missiles  than  the 
United  States— approximately  1.398  to 
our  1,053.  In  certain  other  areas  of  nu- 
clear capability,  the  Soviet  Union  also 
has  advantages.  But  the  United  States 
has  significant  advantages  in  other 
areas,  such  as  the  number  of  subma- 
rine-laimched  missiles— about  5,000 
compared  to  the  Soviet  Union's  1,500— 
and  In  submarine  technology  general- 
ly. Our  Nation  also  holds  the  upper 
hand  In  missile  accuracy,  and  In  the 
nimiber  of  warheads.  In  short,  Mr. 
Speaker,  most  arms  experts  believe 
that  an  overall  rough  equivalency  In 
nuclear  forces  now  exists  between  the 
United  States  and  the  Soviet  Union. 
Now  is  therefore  an  excellent  time  to 
stop  adding  to  these  arsenals,  which 
together  already  contain  the  explosive 
capability  of  24,000  pounds  of  TNT  for 
every  man,  woman,  and  child  in  the 
entire  world. 

Second,  opponents  claim  that  freez- 
ing current  levels  of  nuclear  warheads 
will  make  negotiating  real  reductions 
in  nuclear  weapons  at  the  START  and 
INF  arms  control  negotiations  more 
difficult  to  achieve.  While  this  argu- 
ment may  sound  impressive  on  the 
surface,  I  believe  the  resolution  we  are 
considering  adequately  expresses  the 
Intent  of  Congress,  also  clearly  the 
Intent  of  the  freeze  movement,  that  a 
freeze  Is  only  Intended  as  a  first  step 
toward  the  eventual  real  reductions  In 
the  numbers  of  nuclear  weapons  and 
eventually  eliminating  this  threat  en- 
tirely. The  resolution  sends  a  clear  di- 
rective to  START  negotiators  to 
pursue  to  completely  halt  the  nuclear 
arms  race  and  to  move  beyond  a  freeze 
to  pursue  substantial,  equivalent,  and 


verifiable  reductions  in  nuclear  forces. 
But  the  freeze  is  an  important  first 
step.  Further,  the  fact  that  the  resolu- 
tion calls  for  prompt  approval  of  the 
SALT  II  agreement,  which  I  have 
always  supported,  insures  that  arms 
control  limits  agreed  to  by  both  sides 
after  long  and  difficult  negotiations 
will  be  in  effect  while  longer  term  dis- 
cussions are  underway. 

Third,  the  opponents  of  this  resolu- 
tion argue  that  a  freeze  would  not  be 
verifiable.  But  existing  national  tech- 
nical means  at  our  disposal,  I  believe, 
could  provide  a  real  verification  of  the 
terms  of  a  freeze  agreement.  Indeed, 
since  any  new  nuclear  weapons  activi- 
ty would  be  prohibited  under  a  freeae, 
this  agreement  would  be  easier  to 
monitor  than  other  types  of  arms  con- 
trol limits.  We  should,  of  course,  con- 
tinue to  press  the  Soviets  to  cooperate 
on  still  more  effective  verification  pro- 
cedures. 

In  short,  Mr.  Chairman,  after  study 
of  the  leading  arguments  against 
adoption  of  this  resolution.  I  do  not 
believe  they  are  sufficient  to  lead  us 
away  from  this  simple  but  compelling 
resolution.  The  Broomfield-Camey 
substitute  really  provides  only  a  vague 
sense  of  Congress  that  negotiations 
should  be  undertaken.  Since  negotia- 
tions are  already  underway,  and  the 
substitute  gives  little  direction  to  the 
negotiators,  it  acts  as  a  smokescreen 
for  business  as  usual— allowing  the 
arms  race  to  continue  unhindered  Into 
the  foreseeable  future. 

Mr.  Chairman,  while  I  have  always 
supported  a  strong  defense  for  our 
Nation,  the  nuclear  arms  race  makes 
our  real  defense  needs— conventional 
weapons  that  work,  trained  manpower, 
spare  parts,  and  readiness— secondary. 
It  diverts  urgently  needed  resources 
and  scarce  tax  dollars  toward  a  mon- 
strous threat  that  bodes  111  for  every- 
one. 

While  the  Soviet  Government  does 
not  allow  its  citizens  to  openly  debate 
a  resolution  such  as  House  Joint  Reso- 
lution 521.  there  Is  no  evidence  that 
they  do  not  also  urgently  desire  an 
end  to  the  nuclear  threat.  After  all. 
the  memory  of  the  20  million  Russians 
killed  In  World  War  II  Is  still  fresh  In 
many  Soviet  maids— our  action  today, 
by  striking  a  chord  in  the  Soviet  con- 
science, will  convey  to  Soviet  leaders 
the  necessity  and  urgency  of  seriously 
negotiating  a  halt  to  the  arms  race. 

The  Soviets  know  as  well  as  we  do 
that  the  nuclear  arms  race  threatens 
the  survival  of  all  people  in  the  world 
every  day  we  allow  it  to  continue.  As 
an  early  sponsor  of  the  resolution 
before  us.  I  urge  my  colleagues  not  to 
delay  taking  this  critical  step  In 
ending  the  nuclear  arms  race.  Wc  owe 
it  to  the  American  people  and  to  the 
entire  human  family.* 
•  Mr.  FAUNTROY.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
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tion.  521,  because  I  believe  that  the 
very  survivability  of  our  Nation,  and 
indeed  the  entire  human  family,  de- 
pends on  it. 

House  Joint  Resolution  521  would 
direct  our  START  negotiating  team  to 
pursue  a  complete  halt  to  the  nuclear 
arms  race.  To  further  this  objective  it 
asks  that  both  sides  decide  on  a  time- 
table to  achieve  a  mutual  verifiable 
freeze  on  the  testing,  production,  and 
delivery  of  nuclear  weapons  and  then 
to  proceed  to  the  even  more  important 
objective  of  a  substantial  and  equita- 
ble reduction  in  nuclear  stockpiles. 

The  resolution  wiU  also  reduce  ten- 
sions by  asking  that  the  START  nego- 
tiations preserve  present  limitations 
and  controls  on  current  nuclear  weap- 
ons and  nuclear  delivery  systems  and 
incorporate  ongoing  negotiations  in 
Geneva  on  land-based  intermediate- 
range  nuclear  weapons.  Finally,  it 
would  direct  the  attention  of  the 
START  negotiators  toward  the  next 
generation  of  weapons  whose  deploy- 
ment would  make  a  freeze  more  diffi- 
cult to  achieve. 

House  Joint  Resolution  521  is  com- 
prehensive, realistic,  and  vitally  impor- 
tant to  the  safety  of  all  of  us.  It  also 
speaks   to   an    understanding   of   the 
world  that  my  colleagues  and  I  in  the 
Congressional    Black    Caucus    share: 
namely,    that    the    problems    in    the 
world  are  political,  social,  and  econom- 
ic, and  thus  for  the  most  part  cannot 
be  resolved  by   military   means.   We 
thus  feel  that  expenditures  on  nuclear 
weapons  do  not  buy  us  security  but 
indeed,  buy  us  insecurity.  Out  of  this 
understanding,  we  submitted  the  Con- 
gressional   Black    Caucus    alternative 
budget,  also  known  as  the  Fauntroy 
substitute,  which  of  the  four  budgets 
debated  on  the  House  floor,  was  the 
only  one  to  include  the  principles  of 
the  nuclear  freeze.  I  urge  that  House 
Joint  Resolution  521  be  passed,  and  at 
this  time  I  would  like  to  submit  for 
the  Record  a  statement  that  I  issued 
in  support  of  the  nuclear  freeze  cam- 
paign in  the  District  of  Columbia,  for 
clearly  the  District  of  Colimibia  would 
be  a  major  target  in  the  absurdity  and 
tragedy  of  a  nuclear  war.  I  am  pleased 
to  now  report  that  the  freeze  will  be 
on  the  ballot  in  the  District  of  Colum- 
bia on  November  2. 

I  believe  that  the  danger  of  nuclear  war 
from  the  combination  of  an  arms  buildup 
and  this  change  in  nuclear  strategy  is  our 
No.  1  problem:  This  Is  uniquely  true  for  the 
District  of  Columbia.  While  some  parts  of 
the  United  SUtes  might  question  whether 
they  would  experience  the  direct  effect  of  a 
nuclear  exchange,  can  any  of  us  doubt  that 
the  District,  as  the  center  of  National  Gov- 
ernment and  our  Military  Establishment. 
would  be  target  No.  1  for  the  Soviet  Union 
to  the  event  of  nuclear  war.  Even  if  only 
one,  1-megaton  nuclear  weapon  were  ex- 
ploded over  the  District,  98  percent  of  our 
population  would  be  killed  in  an  area 
stretching  in  a  2-niile  radius  from  the  blast 
site.  The  force  of  a  single  such  blast  and  re- 
sulting firestorm  would  kill  or  injure  45  per- 
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cent  of  the  population  and  destroy  most 
structures  up  to  5  miles  from  the  blast  site. 
Those  who  survived  would  envy  the  dead. 
The  effects  of  radiation  on  the  survivors 
would  be  deblliUtlng.  Disease  and  epidemics 
would  be  uncontrollable  for  there  would  be 
no  medical  care.  Most  if  not  all  hospitals 
would  be  destroyed,  most  medical  personnel 
killed  or  injured  and  medical  resupply  im- 
possible. 

It  has  become  almost  a  cliche  for  Ameri- 
ca's political  leadership  to  assert  that  the 
nuclear  arms  race  is  the  most  important 
issue  facing  the  human  race.  Yet  the  United 
States  and  the  Soviet  Union  continue  to 
buUd  massive  nuclear  arsenals.  Presently, 
even  though  the  United  States  possesses 
some  30.000  nuclear  war  heads  and  the 
Soviet  Union  about  20.000  we  again  find 
plans  for  a  major  new  nuclear  weapons  de- 
velopment and  deployment  program.  These 
plans  involve  a  fundamental  shift  in  Ameri- 
ca's nuclear  strategy  from  a  deterrence  pos- 
ture based  on  the  principle  of  assured  retal- 
iation If  the  Soviets  were  to  initiate  a  strike 
against  the  United  States  and  its  allies  to 
one  of  developing  a  nuclear  war-fighting  ca- 
pability. The  forces  to  be  deployed  would 
target  Soviet  land-based  nuclear  forces  with 
a  highly  accurate  generation  of  missiles. 

The  long-established  strategy  based  on 
the  maintenance  of  the  assured  capability 
of  d^lroying  the  entire  spectrum  of  Soviet 
targets  is  a  risky  but  effective  deterrent  to 
either  side's  actual  use  of  these  weapons.  If 
the  United  States  proceeds  with  plans  that 
create  a  plausible  first  strike  capability  and 
the  Soviets  counter  with  a  similar  program, 
the  incentive  will  become  high  for  each  to 
launch  a  nuclear  attack  before  their  nuclear 
forces  are  destroyed  by  the  other  preemp- 
tive attack.  The  present  nuclear  balance, 
therefore,  would  be  replaced  with  an  inher- 
ently unstable  hair-trigger  situation  with 
each  in  a  sense  backing  the  other  into  a 
comer  leaving  no  room  for  maneuverability 
during  an  international  crisis. 

If  the  danger  of  nuclear  war  is  our  No.  1 
problem,  our  No.  2  problem  is  that  not 
enough  of  our  people  are  paying  attention 
to  the  reality  of  this  threat.  Many  harbor 
the  misconception  that  nuclear  war  is  win- 
nable.  that  security  can  result  from  ever  in- 
creasing nuclear  arsenals,  and  that  use  of 
nuclear  weapons  is  a  viable  political  alterna- 
tive. Whatever  may  have  been  the  validity 
of  these  principles  when  only  conventional 
warfare  was  possible,  they  have  absolutely 
no  applicability  to  nuclear  warfare.  The 
rules  have  changed:  the  nuclear  arms  race 
and  nuclear  war  are  not  extensions  of  poli- 
tics, they  are  mutual  suicide.  For  35  years 
we  have  l>een  both  uninformed  and  misin- 
formed about  this  compelling  reality.  The 
fact  is  that  the  development  of  nuclear 
weapoiu-y  has  changed  forever  all  preexist- 
ing assumptions  at>out  war  as  an  instrument 
of  national  policy. 

My  reason  for  bringing  this  uncomfort- 
able reality  to  your  attention  at  this  time  is 
that  over  the  last  several  months  a  grass- 
roots movement  has  developed  that  we  in 
the  District  should  Join.  In  the  fall  of  1979, 
Senator  Mark  Kattikld  proposed  an 
amendment  to  the  Salt  II  Treaty  calling  for 
a  joint  United  States-Soviet  freeze  on  nucle- 
ar weapons.  While  politics  halted  the  debate 
on  the  treaty  and  thus  the  amendment,  the 
freeze  idea  was  picked  up  by  a  variety  of  or- 
ganizations around  the  country.  A  freeze 
campaign  has  begun  seeking  to  educate  the 
American  public  on  the  horrors  of  nuclear 
war  and  to  seek  their  support  in  bringing 
about  a  freeze  on  new  nuclear  weapons.  As 


It  is  being  presented,  supporters  are  asking 
that  the  United  Stetes  and  Soviet  Govern- 
ments announce  an  immediate  moratorium 
on  all  further  testing,  production,  and  de- 
ployment of  nuclear  weapons.  This  freeze 
would  be  followed  by  negotiations  to  incor- 
porate the  freeze  in  a  treaty  and  further 
meaningful  arms  reduction  talks. 

This  is  not  a  movement  of  unrealistic 
idealists  working  on  the  fringes  of  American 
politics.  Already  the  Oregon  and  Massachu- 
setts Legislatures  and  the  New  York  Assem- 
bly have  passed  freeze  resolutions,  as  have 
four  dozen  towns,  cities,  and  counties  across 
the  country.  Freeze  activities  are  underway 
in  over  40  States  and  petition  campaigns  are 
underway  in  25.  In  December,  Califomians 
initiated  an  effort  to  put  on  the  ballot  a  ref- 
erendum calling  for  the  Governor  to  com- 
municate to  the  President  the  sense  of  the 
people  of  California  that  a  freeze  be  pro- 
posed to  the  Soviet  Union.  A  total  of  28 
Members  of  Congress  have  already  endorsed 
the  freeze  as  well  as  a  lengthy  list  of  reli- 
gious and  social  organizations.  When  given 
the  opportunity  to  vote,  the  public  shows  its 
support.  On  November  3,  1981,  68  percent  of 
the  voters  in  Boulder.  Colo,  supported  it.  In 
the  1980  general  election.  30  of  the  33  west- 
em  Massachusetts  townships  that  went  to 
Ronald  Reagan  voted  by  a  59-percent  major- 
ity for  a  mutual  freeze.  Most  importantly  a 
Gallup  poll  in  June  1981  showed  that  72 
percent  of  Americans  support  a  mutual  ban 
on  the  production  of  nuclear  weapons. 

I  am  proposing  that  the  District  of  Colum- 
bia become  a  part  of  this  movement  and 
participate  jointly  in  organizing  a  freeze  ini- 
tiative to  be  added  to  the  ballot  for  the  No- 
vember 1982  elections.  We  have  an  unpar- 
alled  opportunity  here.  Ours  is  a  population 
which.  I  believe,  will  listen  carefully  and  one 
that  obviously  has  a  direct  self-interest  in 
reducing  the  risks  of  nuclear  war.  Our  ef- 
forts can  be  expected  to  attract  wide  media 
attention  and  help  bring  this  issue  to  the 
front  door  of  national  policymakers.  This 
will  aid  the  national  freeze  movement  by 
first  broadening  the  base  of  public  support, 
help  put  the  freeze  on  the  national  agenda 
and  focusing  the  attention  of  Congress  and 
the    administration.    Endorsement    of    the 
freeze  by  the  people  of  the  District  of  Co- 
lumbia will  add  both  to  the  legitimacy  of 
this  effort  as  well  as  increase  the  momen- 
tum that  has  been  generated  elsewhere.  If 
in  November  both  California  and  the  Dis- 
trict of  Columbia  successfully  adopt  freeze 
initiatives,    no    politician    will    be    able    to 
ignore  the  implications  of  this  vote.» 
•  Mr.  PAUL.  Mr.  Chairman,  I  am  cer- 
tain that  no  one  here  today  has  come 
to  his  or  her  decisions  on  the  various 
nuclear  freeze  proposals  without  care- 
ful consideration  of  the  historic  sig- 
nificance of  our  actions.  I  would  like 
to  take  this  opportunity  to  explain 
why  I  am  compelled  to  oppose  a  nucle- 
ar freeze  as  outlined  in  these  bills.  Al- 
though the  wording  of  House  Joint 
Resolution  538  Is  preferable  to  that  of 
House  Joint  Resolution  521, 1  feel  that 
both  resolutions  are  severely  flawed 
on  several  accounts. 

Let  me  make  it  very  clear  from  the 
outset  that  I  believe  our  present  stock 
of  nuclear  weapons  is  more  than  ade- 
quate for  the  purpKaes  of  our  current 
defense  policies.  I  have  consistently 
opposed  the  development  or  deploy- 
ment of  any  new  nuclear  weapons. 
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However,  I  am  concerned  about  the 
current  defense  strategy,  which  really 
is  not  a  defense  at  all.  Historically,  the 
purpose  of  defense  has  been  to  make 
attack  more  costly  and  success  more 
uncertain.  Our  current  strategy  relies 
on  our  capability  to  destroy  the  Soviet 
Union  with  a  retaliatory  second  strike, 
rather  than  reljring  on  an  ability  to 
protect  our  citizens  and  cities  from  a 
Soviet  first  strike.  Indeed,  this  in  one 
of  the  cornerstones  of  the  MAD  sce- 
nario. 

Such  vulnerability  is  an  abomination 
for  all  freedom-loving  people,  and 
must  come  to  an  end.  I  hope  that  the 
United  States  will  develop  a  purely  de- 
fensive system  that  will  release  Ameri- 
cans from  their  bondage  as  nuclear 
hostages.  I  am  concerned  that  such  a 
system  would  be  banned  by  these  trea- 
ties. I  do  not  want  to  see  the  United 
States  locked  into  a  position  where  we 
are  unable  to  take  advantage  of  a 
technological  breakthrough. 

I  cannot  justify  supporting  resolu- 
tions that  call  on  i-he  United  States  to 
enter  into  treaties  with  the  Soviet 
Union.  Treaties  are  irrational  agree- 
ments to  make  with  the  im- 
trustworthy  thugs  who  occupy  the 
Kremlin. 

We  are  displaying  an  incredibly 
naive  understanding  of  an  enemy  that 
is  committed  to  the  destruction  of  our 
very  way  of  life.  Marxist/Leninist  ide- 
ology as  espoused  by  the  Soviets  calls 
for  the  violent  overthrow  of  capitalism 
and  the  West— and  we  are  willing  to 
trust  the  promises  of  such  people! 

There  are  those  who  argue  that  the 
Soviets  can  be  trusted  because  they 
really  want  the  treaties,  or  they  would 
not  have  agreed  to  their  provisions.  Of 
course  they  want  them.  They  are  tem- 
porary expediencies  that  adlow  them 
some  breathing  room  under  the  guise 
of  detente.  Communist  writings  make 
clear  a  willingness  to  abide  by  the 
rules  of  international  diplomacy  and 
international  law  so  long  as  there  is 
something  to  be  gained.  When  rules 
and  treaties  are  no  longer  convenient, 
they  are  to  be  discarded.  I  submit  that 
the  Soviets  will  bresik  any  treaty 
whenever  it  suits  them  to  do  so— 
whenever  it  no  longer  serves  Soviet  ob- 
jectives. 

For  too  long  we  as  a  nation  have 
fallen  prey  to  the  prevalent  "mirror- 
image"  fallacy.  We  have  looked  at  the 
United  States  and  the  Soviet  Union  as 
if  they  have  the  same  aspirations,  the 
same  motives,  and  the  same  behavior 
standards.  Well,  they  are  not  equal, 
and  any  objective  assessment  of  Soviet 
behavior  since  World  War  II  would 
make  that  abundantly  clear.  The 
Soviet  Union  is  a  much  greater  threat 
to  world  peace,  and  Russia  certainly 
meets  all  of  the  qualifications  of  a 
"imperialist"  power  bent  on  world 
domination.  It  is  time  we  as  Americans 
came  to  recognize  the  Soviet  Union  for 


what  it  is,  however  painful  and  costly 
that  might  be. 

Many  proponents  of  the  freeze  claim 
that  these  resolutions  do  not  rely  on 
our  good  faith,  or  blind  trust,  in  the 
Soviets.  After  all,  these  resolutions 
call  for  "mutually  verifiable"  freezes. 
However,  verification  is  still  imperfect, 
and  is  likely  to  remain  so  for  some 
time  to  come.  Under  these  conditions, 
the  United  States  can  never  be  certain 
that  the  Soviet  Union  will  not  cheat 
on  force  level  limitations,  or  even  on  a 
complete  freeze.  Given  Soviet  agres- 
siveness,  their  incentive  to  cheat  is 
much  greater  than  ours. 

While  verification  is  a  major  prob- 
lem, an  ever  greater  problem  of  any 
treaty  with  the  Soviets  is  enforcement. 
So  long  as  verification  is  not  foolproof, 
and  perhaps  even  if  it  were,  the  Sovi- 
ets can  easily  deny  any  accusation 
that  they  have  violated  the  treaty. 
How  would  the  United  States  respond 
to  such  a  denial?  Would  we  ever  be 
willing  to  go  to  war.  or  even  to  create 
an  "international  incident"  in  an  at- 
tempt to  get  the  Soviets  to  abide  by 
the  treaty?  I  seriously  doubt  it.  Viola- 
tions were  a  problem  under  SALT  I, 
and  we  simply  chose  to  look  the  other 
way.  At  whfit  level  of  cheating  would 
the  United  States  decide  to  abrogate 
any  new  treaty?  Ten  missiles?  Two 
hundred  missiles? 

Many  have  said  that  the  objections  I 
have  raised  are  merely  technical  prob- 
lems, and  that  we  need  not  concern 
ourselves  with  such  matters  since 
these  resolutions  are  only  statements 
of  intent.  However,  we  are  deciding  on 
a  course  of  action  here  today  that  will 
have  policy  ramifications  for  years  to 
come. 

I  desire  to  see  an  end  to  this  nuclear 
arms  race  as  much,  if  not  more,  than 
anyone  else.  I  think  the  cost  is  de- 
structive to  our  economy,  and  the  con- 
troversy is  harmful  to  our  society. 
However,  I  am  unwilling  to  jeopardize 
the  freedom  of  this  Nation  by  endors- 
ing policies  based  on  a  fallacious  con- 
ception of  the  Soviet  Union,  or  policies 
that  will  leave  us  with  no  defense 
flexibility  in  the  years  to  come.* 
•  Mr.  GEJDENSON.  Mr.  Chairman, 
I  rise  in  support  of  House  Joint  Reso- 
lution 521,  which  calls  on  the  Soviet 
Union  and  the  United  States  to  freeze 
current  testing,  deployment,  and  pro- 
duction of  nuclear  weapons  at  existing 
levels. 

Initially.  I  would  like  to  take  this  op- 
portunity to  compliment  the  citizens 
of  Connecticut  and  those  of  the  entire 
Nation  for  their  grassroots  effort  to 
demonstrate  to  the  Congress  their  ear- 
nest and  sincere  desire  for  a  nuclear 
freeze.  It  was  not  the  Congress  who 
began  this  essential  movement  to  put 
an  end  to  the  madness  of  the  arms 
race,  but  the  citizens  of  the  Nation 
who  had  the  courage  to  voice  their 
concern  about  the  increasing  threat  of 
nuclear  war.  In  my  State  alone,  which 


was  one  of  the  first  four  States  in  the 
country  to  take  a  leading  and  active 
role  in  the  freeze  movement,  over 
25,000  citizens  have  signed  petitions 
which  call  for  a  halt  to  the  arms  race 
and  a  freeze  on  United  States  and 
Soviet  weapons. 

In  the  New  England  tradition,  many 
towns  have  held  town  meetings  to 
allow  for  a  full  airing  of  this  issue.  In 
addition,  these  towns  have  passed 
their  own  resolutions,  which  also  call 
for  an  immediate  freeze.  This  cam- 
paign, which  has  swiftly  spread  across 
the  coimtry.  clearly  demonstrates  the 
overwhelming  concern  of  the  Ameri- 
can people  for  the  future  of  our  socie- 
ty and  the  very  critical  nature  of  this 
issue.  It  is  the  people  of  this  Nation 
who  have  kept  up  the  momentum  of 
the  freeze  movement  and  who  have 
worked  so  hard  to  keep  it  alive.  They 
are  the  leaders.  We,  as  Members  of 
Congress,  must  follow  their  lead  and 
pass  this  critical  resolution.  We  owe  it 
to  those  who  have  spent  so  much  time 
and  energy  and  who  have  worked  so 
hard  in  succeeding  to  bring  this  impor- 
tant issue  to  the  attention  of  the  Con- 
gress to  demonstrate  to  them  our 
mutual  concern  for  the  future  of  our 
Nation  and  of  the  world. 

As  a  memlaer  of  the  Foreign  Affairs 
Committee,  I  have  had  the  opportimi- 
ty  to  study  this  issue  in  detail  and 
listen  to  many  hours  of  debate  on  the 
pros  and  the  cons  of  the  nuclear 
freeze.  I  have  come  to  the  conclusion, 
as  did  the  committee,  that  the  only 
answer  to  ending  the  arms  race  is  to 
push  for  an  immediate  bilateral  freeze 
on  the  production,  deployment,  and 
testing  of  nuclear  weapons.  The 
Broomfield  substitute,  which  is 
brought  before  us  today,  is  not 
enough.  It  will  not  stop  the  arms  race 
but  in  the  end  will  extend  it.  My  dis- 
tinguished colleague  from  Michigan 
states  that  we  must  seek  a  freeze,  but 
only  after  equal  numbers  of  nuclear 
weapons  and  warheads  have  been 
reached.  This  is  not  a  realistic  propos- 
al. The  United  States  and  the  Soviet 
Union  will  never  have  the  exact  same 
numbers  of  the  exact  same  nuclear 
weapons.  But,  in  any  case,  it  is  not  the 
numbers  of  weapons  or  warheads  that 
is  the  question.  Both  nations  already 
possess  enough  warheads  to  destroy 
the  world  many  times  over.  If  the 
Broomfield  substitute  is  adopted  the 
Congress  will  be  justifying  the  con- 
tinuation of  the  arms  race.  We  must 
not  allow  that  to  happen.  I  urge  my 
colleagues  to  follow  the  lead  of  the 
Foreign  Affairs  Committee  and  to  pass 
the  Zablocki  resolution,  which  calls 
for  the  two  superpowers  to  strive  for  a 
"mutual,  verifiable  freeze  on  the  test- 
ing, production,  and  further  deploy- 
ment of  nuclear  warheads,  missiles, 
and  other  delivery  systems."  Any  addi- 
tion to  the  already  enormous  arsenals 
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of  the  United  SUtes  and  the  U.S.S.R. 
can  only  Increase  the  risk  of  war. 

I  Intend  to  cast  my  vote  for  an  end 
to  the  madness  of  the  arms  race  and  a 
freeze  on  nuclear  weapons.  I  urge  my 
colleagues  to  follow  this  path.  It  is 
clearly  the  only  answer.* 
•  Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Zablocki  nu- 
clear freeze  resolution  (H.J.  Res.  521) 
which  calls  for  a  "mutual,  verifiable 
freeze  on  the  testing,  production,  and 
further  deployment  of  nuclear  war- 
heads, missiles,  and  other  delivery  sys- 
tems" and  for  "the  approval  of  the 
SALT  II  agreement."  Mr.  Chairman, 
there  can  be  no  doubt  that  a  compre- 
hensive, bilateral  freeze  on  nuclear 
arms  race  is  an  idea  whose  time  has 
come.  For  far  too  long  the  American 
people  have  been  silent  on  this  issue 
while  Government  leaders  and  mili- 
tary experts  in  the  name  of  national 
security,  have  brought  us  closer  to  the 
brink  of  total  destruction.  Now  finally, 
the  American  people  In  ever  increasing 
nimibers  have  demanded  a  halt  to  this 
madness. 

The  nuclear  arms  race  is  moving  into 
a  new  and  critically  dangerous  stage. 
Presently  the  United  States  and  the 
Soviet  Union  have  enough  nuclear 
warheads  to  destroy  every  major  popu- 
lation center  in  both  nations  and  in  all 
nations  with  which  they  are  allied. 
Moreover,  both  the  United  States  and 
the  Soviet  Union  plan  to  produce  new 
weapons  which  have  the  capability  of 
destroying  the  nuclear  weapons  of  the 
other  side.  If  the  two  superpowers  de- 
velop and  deploy  these  weapons,  they 
will  in  the  event  of  a  crisis,  be  com- 
pelled to  each  launch  a  nuclear  attack 
before  their  arms  are  destroyed  by  the 
other  side.  The  present  fragile  nuclear 
balance  will  become  even  more  unsta- 
ble, and  the  risk  of  nuclear  war  will  be 
higher  than  ever  before.  The  first  step 
in  ending  the  nuclear  arms  race,  and 
the  safest  way  of  reducing  any  threat 
from  the  Soviet  Union  would  be  to 
support  House  Joint  Resolution  521. 

Mr.  Chairman,  the  President's  plan 
to  reduce  nuclear  weapons  would 
permit  the  MX  missile,  the  B-1 
bomber,  and  an  entire  generation  of 
new  and  modernized  weapons  to  pro- 
ceed apace  in  both  the  United  States 
and  the  Soviet  Union.  The  plan  does 
not  cover  strategic  bombers  or  cruise 
missiles,  and  would  invite  the  two  su- 
perpowers to  engage  in  even  greater 
competition  in  these  advanced  weap- 
ons. Any  arms  control  agreement,  like 
the  one  proposed  by  the  President  and 
the  one  embodied  in  the  Broomfield 
substitute,  which  would  allow  hun- 
dreds of  billions  of  dollars  to  be  spent 
on  the  next  generation  of  even  more 
sophisticated  missile  and  bomber  sys- 
tems Is  not  an  agreement.  In  reality,  it 
is  a  prescription  for  a  new  arms  race. 

The  Congress  by  seeking  an  agree- 
ment with  the  Soviet  Union  to  achieve 
a  mutual  and  verifiable  freeze  on  test- 


ing, production  and  the  further  de- 
ployment of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems, 
would  be  restoring  the  faith  of  the 
American  people  that  our  Government 
is  esuTiestly  striving  to  deter  nuclear 
war. 

Mr.  Chairman,  Jonathan  Schell  at 
the  conclusion  of  his  book  "The  Fate 
of  the  Earth"  writes: 

One  day— and  it  Is  hard  to  believe  that 
will  not  be  soon— we  will  make  our  choice. 
Either  we  will  sink  into  the  final  coma  and 
end  it  all.  or.  as  I  trust  and  believe,  we  will 
awaken  to  the  truth  of  our  peril,  a  truth  as 
great  as  life  itself,  and,  like  a  person  who 
has  swallowed  a  lethal  posion  but  shakes  off 
his  stupor  at  the  last  moment  and  vomits 
the  posion  up.  we  will  break  through  the 
layers  of  our  denials,  put  aside  our  faint- 
hearted excuses,  and  rise  up  to  cleanse  the 
Earth  of  nuclear  weapons. 

Mr.  Chairman,  I  urge  my  colleagues 
to  follow  Mr.  Schell 's  suggestion  and 
put  aside  all  excuses  in  supporting 
House  Joint  Resolution  521  and  not  be 
misled  by  the  illusion  of  the  Broom- 
field  substitute,  that  it  will  stop  the 
dangerous  new  developments  of  the 
nuclear  arms  race.  As  the  fall  elections 
approach,  the  American  people  are  in- 
creasingly anxious  to  know  where 
their  elected  representatives  stand  on 
halting  or  continuing  the  nuclear  arms 
race.  Your  vote  on  the  Zablocki  freeze 
resolution  and  the  Broomfield  substi- 
tute will  let  them  know.  I  urge  you  to 
vote  against  the  Broomfield  substitute 
and  in  favor  of  the  Zablocki  resolu- 
tion.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  I 
intend  to  vote  today  for  the  Broom- 
field substitute  to  the  Zablocki  nuclear 
freeze  resolution. 

The  whole  arms  control  debate  has 
escalated  into  a  prime  national  issue  in 
recent  months.  Americans  all  across 
the  country  are  becoming  more  and 
more  aware  of  the  awesome  destruc- 
tive power  contained  in  the  United 
States  and  Soviet  nuclear  arsenals. 
The  freeze  proposal  has  become  a  ral- 
lying point  for  those  who  want  to  put 
a  stop  to  the  dangers  associated  with 
an  uncontrolled  arms  race. 

I  have  long  been  a  proponent  of 
arms  control,  and  I  yearn  for  substan- 
tial reduction  of  nuclear  weapons.  But 
I  think  the  freeze  Is  not  the  best  way 
to  achieve  arms  control. 

One  of  the  principal  motivations  of 
the  freeze  movement  seems  to  have 
been  a  serious  concern  about  the  ad- 
ministration's commitment  to  arms 
control.  The  early  rhetoric  of  the  ad- 
ministration did  not  help.  A  year  ago 
we  heard  talk  of  linking  arms  control 
to  Soviet  behavior  in  other  areas  and 
of  finishing  the  Job  of  rebuilding  our 
defense  capabilities  before  getting 
down  to  serious  negotiations. 

Fortunately,  the  President's  position 
seems  to  have  shifted.  In  his  May  9 
Eureka  College  speech  he  reaffirmed 
his  commitment  to  deep  reductions, 
calling  for  a  one-third  reduction  in  the 


niunber  of  warheads.  The  START 
talks  subsequently  commenced  June 
29  in  Geneva.  It  is  my  belief  that  the 
Eureka  speech  represents  the  true  ad- 
ministration policy. 

The  freeze  campaign  may  be  respon- 
sible for  encouraging  the  President  to 
make  the  START  initiatives  when  he 
did.  Of  course,  some  questions  still 
remain  about  the  administration  posi- 
tion in  the  START  talks  and  about 
our  willingness  to  forgo  some  elements 
of  the  plarmed  strategic  modernization 
program.  Therefore,  it  is  wholly  ap- 
propriate for  us  to  remind  the  Presi- 
dent of  our  deep  concern  about  our 
arms  control  policy. 

Nonetheless,  I  do  not  thiiik  that  the 
best  way  to  do  this  is  by  House  en- 
dorsement of  a  policy  prescription,  the 
nuclear  freeze  proposal,  which  may 
not  be  the  best  route  to  arms  reduc- 
tion. 

Many  potential  problems  with  the 
freeze  proposal  have  been  debated 
here  in  Washington  and  around  the 
country  in  recent  weeks.  In  any  type 
of  arms  control,  the  verification  issue 
is  crucial.  Many  experts  believe  that  it 
may  be  impossible  to  negotiate  a  com- 
pletely verifiable  freeze  on  all  phases 
of  the  arms  race,  especially  on  the 
testing  and  production  of  new  devices. 
The  verification  test  means  that  nei- 
ther freeze  nor  reductions  will  come 
soon.  In  fact,  some  supporters  of  the 
freeze  proposal  have  urged  me  to  vote 
for  it  on  the  grounds  that  it  does  no 
harm  because  we  will  never  be  able  to 
negotiate  one  anyway.  That  reason 
should  not  be  good  enough  for  anyone 
here. 

My  main  worry,  though,  is  that 
House  support  of  a  nuclear  freeze, 
whether  or  not  implemented,  could 
confuse  our  aims  and  hinder  the  pur- 
pose of  the  START  talks— real  arms 
reductions. 

We  have  not  been  standing  still. 
Nonetheless,  the  Soviets  have  been  de- 
ploying new  systems  over  the  last 
couple  decades  at  a  much  faster  rate 
than  we  have  been.  As  a  result,  we 
have  plarmed  to  modernize  the  two 
legs  of  our  triad  (ICBM's  and  bomb- 
ers) whose  survivability  is  becoming 
threatened,  as  well  as  to  develop  a  new 
missile  for  our  Trident  submarines. 

I  question  whether  now,  when  these 
systems  are  close  to  being  developed,  is 
the  best  time  for  us  to  call  for  a  freeze. 
I  do  not  mean  to  suggest  that  the  So- 
viets may  not  also  deploy  new  systems, 
but  on  balance  we  have  more  things 
coming  down  the  pipe  than  they  do. 
We  seem  to  be  most  worried  about  the 
present  Soviet  advantage  in  hard 
target  capable  missiles.  They  seem  to 
be  most  worried  about  the  possibility 
of  our  deploying  the  MX,  B-1,  and  D- 
5,  the  new  triad.  I  fear  that  if  we 
accept  the  freeze  as  the  first  step  in 
the  START  talks,  we  may  get  no  far- 
ther because  the  real  pressure  on  the 
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Soviets  to  reduce  will  have  been  re- 
moved. The  high-risk  aspect  of  the 
freeze  is  that  there  is  little  incentive 
to  take  the  necessary  second  step, 
which  is  arms  reductions.  Perhaps 
that  is  why  President  Brezhnev  has 
apparently  endorsed  the  freeze  pro- 
posal. 

I  had  been  one  of  the  early  cospon- 
sors  of  Representative  Zablocki's 
original  arms  control  resolution  (H.J. 
Res.  443),  which  was  subsequently 
amended  by  his  committee  to  add  lan- 
guage calling  for  approval  of  SALT  II 
and  endorsing  the  freeze.  I  felt  that 
the  original  resolution,  parts  of  which 
remain  in  House  Joint  Resolution  521, 
was  a  sensible  approach  to  a  complex 
problem.  I  do  not  think  the  Broom- 
field substitute  is  perfect.  But  because 
of  its  approach  of  endorsing  the  the 
framework  of  the  START  talks  with- 
out the  encumbrance  of  a  freeze 
before  reductions,  I  shall  vote  for  it. 

I  regret  this  body  could  not  have 
avoided  the  confrontation  between 
House  Joint  Resolution  521— freeze, 
then  cut— and  the  Broomfield  amend- 
ment—cut, then  freeze.  People  on  both 
sides  want  arms  control,  and  that  fact 
should  have  been  the  centerpiece  of 
this  resolution. 

Many  American  would  have  difficul- 
ty determining  why  the  two  versions 
are  in  conflict.  Since  the  negotiations 
may  well  be  a  one-step,  rather  than  a 
two-step  exercise,  the  two  basic  posi- 
tions may  be  even  closer  than  the  pro- 
ponents suspect.  In  any  case,  the  suc- 
cess of  our  negotiations  will  be  deter- 
mined at  the  bargaining  table,  rather 
than  by  nonbinding  House  resolutions. 

If  the  negotiations  proceed  poorly,  if 
our  negotiators  perform  badly,  there 
will  be  time  for  criticism.  For  now,  the 
President's  aims  to  reduce  nuclear 
arms  ought  to  be  encouraged.* 
•  Mr.  SANTINI.  Mr.  Chairman,  today 
we  are  debating  an  issue  of  critical  im- 
portance to  the  entire  world.  The  sur- 
vivability of  civilization,  as  we  know  it, 
could  very  well  hinge  on  how  rational 
and  responsible  Americans  grapple 
with  the  threat  of  nuclear  war. 

We,  Members  of  Congress,  as  repre- 
sentatives of  tfhe  people,  have  a  special 
obligation  to  think  about  the  unthink- 
able: namely,  the  possibility  of  a  nu- 
clear holocaust. 

Today,  the  United  States,  the  Soviet 
Union  and  the  other  members  of  the 
nuclear  club,  a  club  that  grows  less  ex- 
clusive with  each  passing  year,  possess 
more  than  50,000  nuclear  warheads, 
representing  the  equivalent  explosive 
power  of  1  million  Hiroshima  bombs. 

For  years,  many  of  our  leaders  have 
chosen  to  turn  our  backs,  pretending 
that  the  threat  of  nuclear  war  does 
not  exist.  We  can  no  longer  neglect 
the  moral  imperative  to  curtail  the  nu- 
clear arms  race.  To  paraphase  a  well- 
known  religious  leader,  nuclear  disar- 
mament is  becoming  the  central  moral 


issue  of  the  eighties,  just  as  Vietnam 
was  in  the  sixties. 

However,  unlike  Vietnam,  a  nuclear 
war  will  not  likely  afford  us  the  luxury 
of  learning  from  our  mistakes.  This  is 
why  today  we  must  reaffirm  our  com- 
mitment to  reduce  the  risk  of  nuclear 
war  through  arms  control  policies. 
The  goal  of  these  policies  must  be  to 
seek  drastic  reductions  in  the  nuclear 
arsenals  of  both  the  United  States  and 
the  U.S.S.R.  Only  through  reductions 
will  world  peace  and  stability  be  en- 
hanced. The  strategic  arms  reduction 
talks  (START),  in  progress  since  June 
29,  are  specifically  directed  at  the 
achievement  of  an  equitable  and  veri- 
fiable arms  control  agreement  that 
would  substantially  reduce  Euid  freeze 
strategic  nuclear  forces  at  equal  levels. 
Any  resolution  that  promotes  the 
spirit  and  objectives  of  START  de- 
serves full,  bipartisan  congressional 
support.  For  these  reasons  I  give  my 
support  to  House  Joint  Resolution 
538. 

Let  there  be  no  mistake,  however, 
my  support  of  the  Broomfield  resolu- 
tion for  an  "equitable"  and  "substan- 
tial reduction"  of  nuclear  arms  should 
in  no  way  be  misinterpreted  by  the 
White  House  or  the  Pentagon  as  a 
vote  for  "nuclear  business  as  usual." 

Whichever  resolution  the  House 
adopts  today,  the  real  message  we  are 
sending  is  just  this:  The  people  of  the 
United  States  are  speaking  out  loudly 
for  negotiations  directed  at  nuclear 
arms  reductions  by  the  Soviets  and  by 
the  United  States.  We  will  not  accept 
anything  less  than  gopd-faith  efforts 
by  both  sides  to  stop  this  spiraling. 
senseless  arms  race.* 
•  Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  in  March  of  this  year. 
Members  of  the  House  of  Representa- 
tives met  in  an  unusual  night  session 
to  debate  the  nuclear  arms  race.  At 
that  time,  I  called  upon  the  United 
States  and  the  Soviet  Union  "to  look 
beyond  the  geopolitical  conflict  which 
causes  each  nation  to  add  weapon 
upon  weapon  to  its  nuclear  arsenal  in 
the  name  of  national  security."  I 
asked,  instead,  "that  the  major  powers 
look  to  a  more  fimdamental  human  re- 
ality—the unthinkable,  yet  all  too 
plausible  possibility  of  a  nuclear  holo- 
caust." Ultimately,  the  issue  we  ad- 
dressed then  in  debate  and.  more  sig- 
nificantly, now  In  our  vote  "is  not  the 
gulf  between  East  and  West,  between 
antagonistic  world  views  but  the  awe- 
some possibility  that  a  wider,  unbrid- 
geable chasm  will  open.  Irrevocably 
separating  us  from  future  genera- 
tions." 

Since  last  March,  we  have  seen  over 
and  over  again  that  the  call  for  a  nu- 
clear freeze  has  struck  a  deep  chord  in 
the  American  people.  They  have  ex- 
pressed their  support  for  a  freeze 
through  resolutions  In  hundreds  of 
town  meetings  and  city  councils  in 
every  section  of  this  cotmtry.  Over  2 


million  people  have  signed  petitions 
calling  for  a  nuclear  freeze.  Last  June, 
approximately  700,000  people  marched 
in  New  York,  in  what  has  been  called 
the  largest  political  demonstration  in 
U.S.  history.  It  is  now  our  responsibil- 
ity to  let  those  voices  and  footsteps  re- 
soimd  in  the  Halls  of  Congress. 

The  American  people  have  told  us 
how  fimdamentally  they  fear  the  hor- 
rors of  nuclear  war.  Doctors  have  re- 
minded us  that  the  suffering  in  death 
caused  by  such  a  war  cannot  be  limit- 
ed. Scientists  have  warned  that  the  en- 
vironmental damage  of  nuclear  war 
cannot  be  repaired.  The  American 
people  have  brought  this  message  to 
our  doorstep— the  only  defense  we 
have  against  nuclear  war  is  to  prevent 
it,  and  the  only  way  to  prevent  a  nu- 
clear war  is  to  begin,  now,  to  reduce 
nuclear  weapons. 

The  nuclear  freeze  resolution.  House 
Joint  Resolution  521,  is  just  such  a  be- 
ginning. The  proposal  for  a  freeze  is 
not  a  final  solution  to  the  arms  race, 
but  provides  a  realistic  framework  for 
negotiations  and  arms  reductions.  It  is 
not  based  on  the  blind  assumption 
that  the  Soviet  Union  will  follow  our 
lead,  but  calls  for  mutual  and  verifia- 
ble actions  on  the  part  of  the  United 
States  and  the  U.S.S.R. 

For  those  of  us  in  Congress,  the  nu- 
clear weapons  freeze  represents  an  op- 
portunity to  prove  that  we  have  lis- 
tened to  the  fears  that  are  stirring  the 
American  people.  It  represents  an  op- 
portunity to  prove  that  our  democratic 
institutions  can  live  up  to  their  prom- 
ise, can  serve  as  a  vehicle  through 
which  people  can  control  their  desti- 
ny, and  can  tame  the  most  awesome 
instruments  of  destruction  that  our 
species  has  devised.* 
•  Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  rise  in  support  of  the  nuclear 
freeze  resolution,  offered  by  the  gen- 
tleman   from     Wisconsin     (Mr.     Ttk- 

BLOCKI). 

There  Is  no  single  issue  before  this 
body  that  carries  such  weight  or  de- 
mands more  complete  attention  from 
each  Member  of  Congress.  A  nuclear 
war  is  so  horrible  to  contemplate  that 
we  must  continue  to  do  all  we  possibly 
can  to  convince  the  Soviet  Union  that 
neither  side  could  win,  and  the  exist- 
ence of  htmianity  itself  would  be  at 
grave  risk. 

The  single  greatest  threat  to  our 
country,  and  all  other  nations  in  the 
world,  is  the  ominous  destructive  po- 
tential of  nuclear  weapons.  Mutual 
and  verifiable  reductions  in  these 
deadly  arsenals  by  the  Soviet  Union 
and  the  United  States  must  be  of  the 
highest  priority  for  both  Govern- 
ments. 

I  would  agree  with  those  who  say  a 
freeze  is  not  enough;  what  we  truly 
need  is  a  real  reduction  in  the  nimiber 
of  nuclear  weapons.  I  would  also  point 
out,  however,  that,  while  unbalanced 
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situations  that  jeopardize  our  national 
security  are  unacceptable,  there 
simply  has  to  be  a  mutual  and  verifia- 
ble freeze  in  production  of  these  weap- 
ons by  both  sides  in  order  to  move 
toward  meaningful  reductions.  We 
cannot  back  away  from  the  brink  of  a 
nuclear  holocaust  without  first  halting 
our  charge  towau'd  it. 

All  Americans  must  continue  to 
pledge  support  for  a  real,  negotiated, 
bilateral  reduction  in  the  number  of 
nuclear  weapons,  and  for  all  nations  to 
stop  building  these  instruments  of 
global  destruction.* 
•  Mr.  FISH.  Mr.  Chairman.  House 
Joint  Resolution  521,  calls  for  negoti- 
ating a  mutual,  verifiable  freeze  on  nu- 
clear arms  followed  by  a  reduction  in 
nuclear  arms  levels.  Nuclear  rams  re- 
duction is  clearly  an  imperative.  The 
United  States  and  the  Soviet  Union 
have  the  capability  of  destroying  each 
other  many  times  over.  Neither  side 
can  win  a  nuclear  war.  For  years,  I 
have  called  for  negotiated  reductions 
of  nuclear  arms  leading  to  their  even- 
tual elimination.  Today,  we  have  a 
President  who  has  made  a  start 
toward  negotiating  reductions. 

The  idea  of  a  freeze  at  currentforce 
levels  is  appealing.  Were  there"^  on- 
going negotiations  for  arms  redaction, 
a  freeze  would  express  the  deeply  felt 
belief  that  the  superpowers  must  halt 
their  arms  buildup.  But  negotiated  re- 
ductions in  both  strategic  and  theater 
nuclear  arms  are  in  place  and  the  sin- 
cerity of  the  parties  should  not  be  pre- 
judged. That  a  freeze  now  in  the  opin- 
ion of  U.S.  negotiators  would  be  coun- 
terproductive should  be  afforded  con- 
siderable weight. 

Had  the  House  of  Representatives 
called  for  a  negotiated  mutual  verifia- 
ble freeze,  how  would  this  help?  It 
would  be  purely  symbolic  act,  as  the 
Senate  is  on  record  opposing  the 
freeze  first  concept  and  a  President 
veto  would  surely  be  sustained. 

A  major  drawback  to  House  Joint 
Resolution  521  is  that  freeze  negotia- 
tions would  take  years,  dissipating  en- 
ergies from  the  goal  of  arms  reduction. 
Verification  negotiations  took  most  of 
the  7  years  negotiative  agreement  on 
SALT  II.  Verification  of  freeze  would 
be  even  more  complex  and  time  con- 
suming. 

Of  equal  importance  is  what  kind  of 
signal  a  vote  for  a  freeze  at  current 
levels  would  send  to  both  the  Soviet 
Union  and  to  our  allies.  At  best  the 
result  would  be  confusion  and  the  ap- 
pearance of  a  divided  strategy.  At 
worse,  the  Soviet  Union  would  have 
little  incentive  to  continue  theater  nu- 
clear negotiations.  The  offer  we  have 
made  is  not  to  deploy  Pershing  II's 
and  the  cniise  missle  in  Europe  in 
return  for  the  Soviet  Union's  with- 
drawing their  SS-20's  presently  de- 
ployed and  aimed  at  European  targets. 
As  our  Pershings  have  not  even  been 
built,  a  freeze  now  would  leave  the 


Soviet  threat  in  place  with  its  inherent 
political  intimidation  of  Western 
Europe  and  leave  use  without  any  bar- 
gaining leverage. 

Mr.  Chairman,  there  is  an  alterna- 
tive to  House  Joint  Resolution  521. 
The  alternative  is  pressing  on  with  on- 
going negotiated  reductions.  The 
future  of  mankind  is  at  stake.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  resolution 
and  preamble  are  considered  as  having 
been  read  and  open  for  amendment  at 
any  point  under  the  5-mlnute  rule.  It 
is  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  for  the 
preamble  and  the  resolution  contained 
in  House  Joint  Resolution  538  by  and 
if  offered  by.  Representative  Broom- 
FTELO  of  Michigan. 

The  text  of  the  Joint  resolution  is  as 
follows: 

H.J.  Res.  521 

Whereas  the  greatest  challenge  facing  the 
Elarth  is  to  prevent  the  occurrence  of  nucle- 
ar war  by  accident  or  design; 

Whereas  the  increasing  stockpiles  of  nu- 
clear weapons  and  nuclear  delivery  systems 
by  both  the  United  States  and  the  Soviet 
Union  have  not  strengthened  international 
peace  and  security  but  in  fact  enhance  the 
prospect  for  mutual  destruction; 

Whereas  on  May  9,  1982,  President 
Reagan  announced  that  he  had  written  to 
Soviet  President  Brezhnev  to  propose  nego- 
tiations to  achieve  ait  agreement  that  sig- 
nificantly reduces  the  number  of  nuclear 
weapons,  enhances  stability,  and  opens  the 
way  to  even  more  far-reaching  steps  in  the 
future; 

Whereas  the  SALT  II  agreement  man- 
dates the  prompt  reduction  of  Soviet  strate- 
gic forces  by  two  hundred  and  fifty-four  de- 
ployable  strategic  nuclear  delivery  vehicles; 
imposes  significant  restrictions  on  Soviet 
multiple-warhead  deployable  intercontinen- 
tal ballistic  missiles,  and  on  warheads  for 
these  missiles,  in  terms  of  numbers  and 
throw-weight;  orohiblts  equipment  for  rapid 
reload  of  intercontinental  ballistic  missile 
silos;  and  in  these  and  other  verifiable  re- 
spects improves  the  ability  of  the  United 
States  strategic  forces  to  carry  out  their  de- 
terrent mission; 

Whereas  the  United  States  and  the  Soviet 
Union  have  observed  the  SALT  II  agree- 
ment since  its  signing. 

Whereas  adequate  verification  of  compli- 
ance has  always  been  an  Indispensable  part 
of  any  international  arms  control  agree- 
ment; and 

Whereas  a  mutual  and  verifiable  freeze 
foUowed  by  reductions  in  nuclear  weapons 
and  nuclear  delivery  systems  would  greatly 
reduce  the  risk  of  nuclear  war:  Now,  there- 
fore, be  it 

Retolved  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  and  the  Soviet  Union  should  immedi- 
ately begin  the  strategic  arms  reduction 
talks  (START)  and  those  talks  should  have 
the  following  objectives: 

<  1 )  Pursuing  a  complete  halt  to  the  nucle- 
ar arms  race. 

(2)  Deciding  when  and  how  to  achieve  a 
mutual  verifiable  freeze  on  the  testing,  pro- 
duction, and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  delivery  sys- 
tems. 


(3)  Giving  special  attention  to  destabiliz- 
ing weapons  whose  deployment  would  make 
such  a  freeze  more  difficult  to  achieve. 

(4)  Proceeding  from  this  mutual  and  veri- 
fiable freeze,  pursuing  substantial,  equita- 
ble, and  verifiable  reductions  through  nu- 
merical ceilings,  annual  percentages,  or  any 
other  equally  effective  and  verifiable  means 
of  strengthening  strategic  stability. 

(5)  Preserving  present  limitations  and  con- 
trols on  current  nuclear  weapons  and  nucle- 
ar delivery  systems. 

(6)  Incorporating  ongoing  negotiations  in 
Geneva  on  land-based  intermediate-range 
nuclear  missiles  into  the  START  negotia- 
tions. 

In  those  negotiations,  the  United  States 
shall  make  every  effort  to  reach  a  common 
position  with  our  North  Atlantic  Treaty  Or- 
ganization allies  on  any  element  of  an  agree- 
ment which  would  be  inconsistent  with  ex- 
isting United  States  commitments  to  those 
allies. 

Sec.  2.  The  United  States  shall  promptly 
approve  the  SALT  11  agreement  provided 
adequate  verification  capabilities  are  main- 
tained. 

AMENDMENT  OFTERED  BY  MR.  ZABLOCKI 

Mr.   ZABLOCKI.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki: 
Page  4.  strike  out  lines  19  through  21  and 
insert  in  lieu  thereof  the  following: 

Sec.  2.  The  United  States  shall  continue  to 
adhere  to  the  SALT  II  agreement  so  long  as 
the  Soviet  Union  adheres  to  that  agreement 
and  so  long  as  it  is  in  the  national  security 
interests  of  the  United  States  to  continue  to 
adhere  to  that  agreement. 

Mr.  ZABLOCKI.  Mr.  Chairman,  this 
is  a  very  simple  and  clarifying  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

The  resolution  before  us  today. 
House  Joint  Resolution  521,  is  the  re- 
fined and  amended  version  of  my 
original  legislation  on  this  same  sub- 
ject. House  Joint  Resolution  443.  I  fre- 
quently referred  to  the  latter  as  an  at- 
tempt to  bridge  the  differences  be- 
tween the  freeze  proponents  on  the 
one  hand  and  those  who  upheld  the 
administration  viewpoint  on  the  other. 
And  that  is  exactly  what  we  succeeded 
in  doing  as  evidenced  by  the  28-8  bi- 
partisan vote  which  reported  this  reso- 
lution out  of  the  committee. 

I  go  into  that  brief  background  only 
by  way  of  noting  that  the  amendment 
I  now  have  pending  is  in  that  same 
spirit.  It  is  an  attempt  to  bridge  the 
distance  between  honest  and  strong 
differing  views  on  the  question  of 
SALT  II.  I  firmly  believe  the  adoption 
of  this  amendment  will  bridge  that 
gulf.  I  believe  it  is  the  reasonable 
middle  ground  on  which  the  majority 
of  the  House  can  agree. 

In  as  few  words  as  possible,  the 
amendment  embodies  existing  U.S. 
policy  regarding  the  SALT  II  agree- 
ment. It  says  what  President  Reagan 
has  pledged  to  do;  namely,  to  adhere 
to  SALT  II  so  long  as  the  Soviet  Union 
does  likewise.  To  that  the  amendment 
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simply  adds  "so  long  as  it  is  in  the  na- 
tional security  interests  of  the  United 
States  to  continue  to  adhere  to  that 
agreement." 

Let  me  quickly  and  emphatically 
point  out  that  I  firmly  believe  it  is  in 
the  national  security  interests  of  the 
United  States  to  fully  adhere  to  SALT 
II.  My  determined  hope  is  that  we  will 
scrupulously  and  faithfully  follow 
that  policy  of  adherence  and  that 
nothing  would  be  done  to  undermine 
or  vacate  it  in  any  way. 

In  fact,  I  would  remind  my  col- 
leagues that  the  House  adopted  an 
amendment  only  last  week  which  rein- 
forces our  commitment  to  strictly  ob- 
serve our  adherence  to  SALT  II.  This 
amendment  was  offered  to  the  defense 
authorization  bill  by  my  colleague  and 
fellow  Wisconsinite  the  Honorable  Les 
AspiN.  What  the  Aspin  amendment 
does  is  to  restrict  funds  for  the  pro- 
curement, testing,  deployment  or  oper- 
ation and  maintenance  of  any  strate- 
gic nuclear  weapon  or  nuclear  weapon 
system  that  would  contravene  Presi- 
dent Reagan's  declared  policy  of  re- 
fraining from  smy  action  which  would 
undercut  SALT  II  so  long  as  the 
Soviet  Union  does  likewise. 

What  the  Aspin  amendment  did  last 
week,  my  amendment  complements 
and  reinforces  today. 

Finally,  in  the  spirit  of  bipartisan- 
ship which  has  consistently  character- 
ized House  Joint  Resolution  521 
throughout  its  consideration  in  the 
Foreign  Affairs  Committee,  I  believe 
this  amendment  represents  a  biparti- 
san endorsement  of  the  President's  de- 
cision to  move  forward  on  the  START 
talks.  In  that  sense,  the  amendment 
reinforces  the  President's  arms  control 
initiatives  and  is  fully  consistent  with 
those  initiatives. 

This  amendment  has  been  carefully 
considered.  It  is  balanced  and  fair.  It 
seeks  the  objective  we  all  share- 
movement  toward  reducing  and  even- 
tually eliminating  the  nuclear  weap- 
ons on  both  sides  that  threaten  the  de- 
struction of  the  world. 

It  is  an  amendment  that  deserves 
support.  I  urge  all  my  colleagues  to 
join  me  in  approving  it. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

We  have  looked  at  this  amendment. 
I  just  have  one  question. 

It  says,  "So  long  as  it  is  in  the  na- 
tional security  interests  of  the  United 
States  to  continue  to  adhere  to  that 
agreement."  That  would  be  a  Presi- 
dential determination,  I  should  think. 

Mr.  ZABLOCKI.  I  am  pleased  to 
advise  the  gentleman  that  is  exactly 
what  it  would  be.  Since  the  President 
makes  a  determination  on  such  areas 
as  a  violation  of  hiunan  rights,  so 
would  the  President  make  a  determi- 


nation in  this  instance  that  continual 
adherence  to  SALT  II  is  in  our  nation- 
al security  interests. 

Mr.  HYDE.  Well,  we  have  discussed 
this  exhaustively  on  our  side,  and  we 
are  pleased  to  accept  this  amendment. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 

I  thank  the  gentleman  for  yielding. 
Mr.  Chairman,  I  would  Just  like  to 

briefly  comment.  This  does  weaken 
somewhat  the  current  language  on 
SALT  II  but  it  certainly  keeps  the 
major  difference  or  a  major  difference 
between  this  and  the  Broomfield 
amendment  because  the  reference  to 
SALT  II  is  maintained. 

Obviously  one  of  the  most  naive  no- 
tions in  the  current  arms  control 
debate  is  that  any  future  treaty  will  be 
far  removed  from  SALT  II.  People 
with  experience  in  the  area  know  that 
a  new  agreement  may  go  beyond 
SALT  II,  but  SALT  II  will  form  a  key 
building  block  for  any  future  arms 
control  agreement  if  it  is  going  to  get 
mutual  support. 

I  would  only  comment  further  that 
we  must  imderstand  that  the  SALT  II 
reference  is  a  very  crucial  difference 
between  the  two  bills  before  us  today. 

Mr.  Chairman,  it  is  only  with  great 
reluctance  that  this  weakening  lan- 
guage referencing  SALT  II  can  be  ac- 
cepted. However,  a  reference  to  SALT 

II  is  hereby  maintained  in  the  Za- 
blocki resolution  and  this  still  distin- 
guishes it  in  a  positive  way  from  the 
Broomfield  substitute. 

One  of  the  most  naive  notions  of  the 
current  arms  control  debate  is  that 
any  future  treaty  will  be  far  removed 
from  SALT  II.  Anyone  with  any  expe- 
rience in  arms  control  understands 
that,  while  a  new  approach  may  go 
beyond  SALT  11,  It  will  have  to  Include 
most  of  the  ingredients  of  that  agiee- 
ment  to  be  accepted  by  the  other  side. 

In  fact,  both  the  United  States  and 
Soviet  Union  have  agreed  to  take  no 
action  to  prejudice  the  ratification  and 
thus  are  abiding  by  its  key  provisions, 
except  that  the  Soviets  are  not  obli- 
gated to  destroy  the  250  launchers 
that  they  otherwise  would  have  been 
if  the  treaty  were  formally  ratified.  In 
other  words,  the  United  States  is 
plainly  less  well  off  in  the  current  im- 
passe than  it  would  be  if  ratification 
went  forward.  SALT  II  is  imperfect, 
but  it  is  better  than  nothing  and,  more 
importantly,  is  an  essential  building 
block  for  more  comprehensive  agree- 
ments. 

It  is  frequently  argued  by  antl-SALT 
II  and  antifreeze  partisans  that  those 
who  propose  negotiations  with  the  So- 
viets before  we  redress  a  supposed 
strategic  imbalance  by  producing  new 
counterforce  weapons  are  idealistic 
and  impractical.  The  reverse  is  pro- 
foundly the  case.  It  is  naive  to  assume 


that  the  Russians  will  stand  still  as  we 
develop  more  weapons.  History  shows 
that  lacking  treaty  restraint  the 
Soviet  Union  will  commit  at  least  as 
much  as  we  do  to  further  weapons  de- 
velopment. 

In  the  absence  of  the  SALT  II  limits 
on  fractionation  and  MIRVs  launch- 
ers, for  exsmiple,  the  Soviets  can  be  ex- 
pected to  dedicate  sufficient  resources 
to  quantitatively  increase  the  number 
of  warheads  on  their  land-based  mis- 
siles, thus  nullifying  the  effect  of  even 
the  most  ambitious  of  the  administra- 
tion's weapons  program. 

In  addition  to  the  restraints  estab- 
lished, the  SALT  II  accord  contains  a 
framework  of  agreed  basic  definitions 
and  terms.  If  we  reject  this  basic 
framework,  the  negotiation  of  an 
entire  agreement  with  lower  ceilings 
or  different  counting  systems  will  be 
Incomparably  more  difficult. 

As  a  supporter  of  the  freeze  ap- 
proach of  the  House  Foreign  Affairs 
Committee,  I  would  stress  that  there 
Is  no  contradiction  between  pursuit  of 
an  Immediate  freeze  and  prompt  ratifi- 
cation of  SALT  II.  The  two  are  com- 
plementary and  mutually  reinforcing. 
Ratification  of  SALT  II  would  produce 
an  Immediate  boost  In  mutual  confi- 
dence and  a  small  reduction  In  Soviet 
weapons  systems,  while  negotiations 
aimed  at  a  mutual  and  verifiable 
freeze  could  well  lead  to  significant 
cutbacks  In  the  nuclear  arsenals  of 
both  sides.  Both  approaches  are  re- 
sponsive to  the  clear  wish  of  the 
American  people  and  our  allies  for 
prompt  and  direct  action  toward  re- 
ducing the  risk  of  nuclear  war. 

The  Important  point  Is  that  Immedi- 
ate action  is  needed  if  we  are  to  build 
the  kind  of  national  security  that  can 
only  come  from  a  reduction  of  Instru- 
ments of  mass  destruction  by  both  su- 
perpowers. It  Is  time  to  shelve  the  de- 
stabilizing rhetoric  of  the  last  Presl- 
dentlsil  campaign  and  get  down  to  the 
serious  business  of  serious  arms  con- 
trol. As  former  Secretary  of  State 
Henry  Kissinger  has  recently  ob- 
served, it  is  difficult  to  understand 
why  it  is  safe  to  adhere  to  a  nonrati- 
fled  agreement  while  it  is  unsafe  for- 
mally to  ratify  what  one  is  already  ob- 
serving. 

The  best  means  of  building  the 
mutual  confidence  that  must  underlie 
strategic  arms  reductions  is  to  ratify 
an  existing  agreement,  the  fruit  of 
years  of  negotiations,  that  so  serves 
our  mutual  interest  that  It  has  thus 
far  been  Informally  observed  by  both 
sides  even  in  the  absence  of  formal 
ratification.  START  negotiations  have 
to  start  somewhere,  and  there  would 
seem  to  be  no  more  appropriate  start- 
ing point  for  fruitful  negotiations 
than  ratification  of  SALT  II. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  am  happy,  Mr.  Chairman,  to  sup- 
port this  amendment.  I  think  it  is  a 
unifying  approach  to  a  very  important 
question,  and  I  hope  very  much  it  will 
be  adopted  unanimously. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
woman for  her  contribution. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  amendment  is 
addressed  to  one  of  the  more  obvious 
flaws  of  a  totally  flawed  resolution. 
And  now  the  sponsors  of  the  resolu- 
tion, those  speaking  in  favor  of  the 
amendment,  are  trying  to  take  this 
SALT  II  out  because  they  know  it  is 
not  supported  by  a  majority  of  the 
House. 

It  is  one  of  the  things  that  demon- 
strates the  failings  of  this  resolution. 
Instead  of  allowing  them  to  sweeten  it 
up.  I  think  the  amendment  should  be 
rejected. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  take 
this  time  to  speak  in  favor  of  the  Za- 
blocki  resolution  and  against  the 
Broomfield  resolution.  One  of  the  ear- 
lier speakers,  my  distinguished  friend 
from  New  York  (Mr.  Carney),  talked 
about  the  fact  that  we  did  not  have 
any  missiles  pointed  at  Europe.  I 
would  hope  not.  They  are  our  allies. 

I  would  assume  we  had  missiles 
pointed  at  that  part  of  Europe  that  is 
within  the  borders  of  the  Soviet 
Union. 

What  we  are  talking  about  here  is 
the  survival  of  the  human  race.  We 
are  not  talking  about  anything  else. 

We  are  talking  about  stopping  the 
arms   race   and   helping   the   human 

When  the  people  on  the  other  side 
of  the  aisle  and  this  side  of  the  aisle 
talk  about  expenditures  of  money,  talk 
about  cutting  back  on  programs,  we 
ought  to  take  a  look  at  this. 

The  money  spent  on  a  nuclear  arms 
race  would  balance  the  budget  in  a 
minute.  The  money  spent  on  the  nu- 
clear arms  race  if  it  was  spent  on  help- 
ing people  would  solve  our  problems  in 
a  minute. 

The  fight  for  the  minds  of  men  and 
women  throughout  the  world  is  going 
to  be  not  one  with  nuclear  weapons, 
but  it  is  going  to  be  one  by  showing 
that  a  political  philosophy  and  an  eco- 
nomic philosophy  works  to  help 
people. 

As  long  as  this  Nation  points  our 
major  address  at  means  of  destroying 
the  human  race  we  will  not  be  the 
country  or  the  philosophy  that  will  be 


followed  by  other  governments  and 
other  peoples.  And  what  is  more  Im- 
portant is  other  peoples. 

So  I  would  think  that  this  is  a  key 
issue,  and  the  issue  is  clearly  a  matter 
of  world  peace,  a  matter  of  human  sur- 
vival. 

You  can  go  down  the  road  of  the 
substitute  with  Ronald  W.  Reagan, 
who  believes  that  nuclear  war  is  some- 
thing not  to  be  feared,  and  you  can 
keep  it  limited,  or  you  can  go  down  the 
road  of  those  who  are  concerned  about 
humanity,  and  concerned  about  the 
future  of  the  men  and  women  and 
children  that  are  living  now  and  will 
be  living  in  the  coming  years.  They 
would  say  it  is  time  to  stop  nuclear 
madness.  It  is  time  to  freeze  the 
present  levels  and  go  toward  a  reduc- 
tion; that  is  what  it  is  all  about. 

We  want  to  do  away  with  weapons 
that  can  kill  people  from  distances  of 
thousands  and  thousands  of  miles.  We 
want  to  do  away  with  war  as  an  instru- 
ment of  foreign  policy  and  accept 
peace  as  the  way  of  mankind  in  the 
future. 

Mr.  CARNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to 
the  gentleman  from  New  York.  I  will 
be  happy  to  yield  to  my  friend  in  case 
I  misquoted  the  gentleman. 

Mr.  CARNEY.  I  thank  the  gentle- 
man for  yielding. 

What  I  did  say  was  that  we  have  no 
missiles  in  Europe  pointed  at  Russia. 
We  have  the  intent  to  put  some  mis- 
siles there.  But  what  we  would  like  to 
accomplish  is  not  to  have  to  do  that. 
We  would  like  to  accomplish,  to  have  a 
zero  missile  base  in  Europe. 

Mr.  JOHN  L.  BURTON.  I  will  take 
back  my  time. 

Here  is  one  of  the  great  argiunents 
of  all  times. 

The  Soviet  Union  is  in  Europe.  We 
are  telling  them  they  cannot  have  mis- 
siles in  their  own  country.  That  is  ri- 
diculous. After  all  the  Russians  do  not 
have  any  missiles  in  North  America. 


0  1700 


Mr.  DELLUMS.  Mr.  Chairman,  I, 
too,  take  this  opportunity  to  make  my 
comments  on  the  resolutions  before 
us. 

First,  Mr.  Chairman,  it  would  seem 
to  me  that  the  bottom  line  of  this 
entire  discussion  is  that  our  planet  is 
in  danger.  I  have  said  that  on  a 
number  of  occasions.  This  planet  is  in 
danger. 

The  one  single  thing  that  unites  us 
all  here.  Republicans,  Democrats, 
blacks,  whites,  left,  right,  whatever,  is 
the  planet  itself.  The  planet  is  in  im- 
minent danger  from  the  potential  of  a 
nuclear  holocaust. 

We  have  decided  that  we  are  going 
to  address  this  significant  problem, 
what  has  been  referred  to  as  the  moral 
issue  of  our  time,  with  two  pieces  of 
paper,  referred  to  as  sense-of -Congress 


resolutions,  where  we  diligently  place 
upon  those  two  pieces  of  paper  artful 
words  to  protect  the  world  from  the 
dangers  of  a  nuclear  holocaust.  Both 
pieces  of  paper  propose  to  bring  about 
a  freeze.  Both  pieces  of  paper  propose 
to  save  humanity.  In  that  context.  I 
choose  one  piece  of  paper  over  the 
other.  I  choose  the  Zablocki  piece  of 
paper  over  the  Broomfield  piece  of 
paper.  Mr.  Chairman. 

I  emphasize  the  term,  "piece  of 
paper."  because  that  is  all  that  it  is. 
unless  we  are  prepared  to  go  beyond 
the  words,  to  go  to  action. 

Mr.  Chairman,  it  seems  to  me  that 
we  have  to  move  beyond  the  rhetoric 
of  a  nuclear  freeze  and  an  end  to  the 
nuclear  arms  race  to  the  concept  of 
meaningful  reductions  and  to  the 
elimination  of  crisis-destabilizing 
weapons. 

Mr.  Chairman,  I  think  that  it  is  a 
fundamental  contradiction  to  take  the 
well  of  this  House  and  speak  to  the 
American  people  about  support  for  a 
freeze  and  support  weapons  systems 
like  the  MX  missile,  the  Trident  mis- 
sile, the  Pershing  missile  and  the 
cruise  missile,  to  go  home  and  tell 
your  constituents.  "I  want  to  end  the 
nuclear  arms  race.  I  am  for  the 
freeze,"  when  we  all  know  that  the 
MX  missile  is  a  crisis-destabilizing 
weapon.  It  is  not  a  weapon  of  deter- 
rence. It  is  a  weapon  that  gives  us  the 
capacity  to  destroy  life,  to  engage  in  a 
first  strike. 

The  Trident  II  missile  is  a  hard- 
target  time-urgent  killer,  a  first-strike 
weapon. 

Mr.  Chairman,  to  deploy  a  Pershing 
missile  4  to  6  minutes  from  the  Soviet 
Union  is  crisis  destabilizing. 

Mr.  Chairman,  we  are  here  talking 
about  a  verifiable  treaty,  when  the 
cruise  missile  is  technology  that  is  be- 
girming  to  go  beyond  the  entire  con- 
cept of  verifiability,  when  we  rest  our 
case  on  the  notion  of  verifiability. 
How  do  you  verify  when  you  develop 
and  vote  for,  purchase  and  deploy, 
weapons  systems  that  go  beyond  our 
ability  to  verify?  You  tear  down  the 
very  fiber  and  structure  of  negotia- 
tions. 

Mr.  Chairman,  it  is  a  contradiction 
to  walk  into  this  well  and  say,  "I  am 
for  the  freeze,"  and  vote  for  a  quarter 
of  a  trillion  dollar  military  budget. 

It  would  have  been  interesting  to 
have  a  different  juxtaposition.  It 
would  have  been  interesting  if  we  had 
had  this  resolution  on  the  floor  prior 
to  the  vote  on  the  defense  authoriza- 
tion bill. 

Mr.  Chairman.  I  would  remind  you 
and  the  American  people  that  only  70- 
some-odd  Members  of  this  body  voted 
against  the  absurdity  of  a  military 
budget  that  included  crisis-destabiliz- 
ing weapons  such  .as  the  MX  missile, 
first  strike;  Trident  missile,  first 
strike;  Pershing  missile,  crisis-destabi- 
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lizing;  ground-launch,  air-launch 
cruise  missile;  these  missiles  defy  ver- 
ifiability. Only  70-some-odd  Members 
of  this  body  had  the  courage  to  opj)ose 
the  systems.  I  think  that  is  a  contra- 
diction. How  can  you  vote  for  a  quar- 
ter of  a  trillion  dollar  military  budget 
that  brings  us  closer  to  the  brink  of 
nuclear  disaster  and  then  vote  for  a 
piece  of  paper  and  assume  that  you 
have  saved  the  planet  from  destruc- 
tion? 

So  all  this  is  is  a  debate  around 
pieces  of  paper  unless  we  have  the  te- 
nacity and  the  courage  and  the  hones- 
ty to  go  far  beyond  the  rhetoric,  Mr. 
Chairman,  and  have  the  audacity  and 
the  boldness  to  challenge  these  weap- 
ons systems  that  are  threatening  our 
lives  and  challenging  the  future  of  the 
American  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  it  is 
my  hope  that  the  American  people 
will  go  beyond  this  vote  today  and 
they  will  continue  to  intensify  their 
struggle  to  end  this  madness. 

Do  not  be  lulled  into  some  sense  of 
complacency  because  this  body  voted 
for  one  resolution  or  other  that  may 
be  referred  to  tomorrow  as  a  freeze, 
because  we  in  this  body  all  know  the 
weakness  of  artful  words  and  sense  of 
Congress  resolutions,  unless  our  col- 
leagues are  prepared  to  really  fight 
against  these  weapons  systems. 

I  do  not  think  there  are  enough 
people  in  this  body  to  challenge  that 
madness,  so  we  have  to  reach  beyond 
this  body  to  the  American  people  and 
say,  "Intensify  your  activity.  The  MX 
missile  is  dangerous  to  you.  The 
Pershing  missile  is  dangerous  to  you. 
The  cruise  missile  is  dangerous,  and  all 
these  destabilizing  weapons  are  dan- 
gerous and  a  sense-of-Congress  resolu- 
tion with  200-some-odd  votes  is  not 
going  to  end  that  madness.  It  will  only 
happen  when  you  the  people  are  pre- 
pared to  challenge  your  representative 
to  go  beyond  the  paper  and  the  words. 

"What  we  are  asking  you  to  do  is 
continue  to  intensify  your  effort  to 
bring  a  terminal  end  to  the  arms  race 
before  we  terminate  the  human  race." 

Mr.  Chairman,  in  summary,  our 
planet  is  in  danger.  It  is  the  one  single 
thing  that  unifies  us.  We  all  are  riding 
on  this  ship  together  and  only  fools 
destroy  the  one  single  vehicle  upon 
which  all  of  us  are  traveling  through 
space.  I  would  not  like  to  be  defined  as 
a  fool. 

Mr.  Chairman,  these  are  only  pieces 
of  paper,  unless  we  are  prepared  to 
act.  but  if  I  have  to  make  a  decision 
today.  I  choose  the  Zablocki  piece  of 
paper,  because  it  at  least  moves  us  in 
the  proper  direction  and  I  hope  the 
American  people  in  the  next  several 


weeks  will  intensify  their  efforts  to 
make  this  piece  of  paper  on  organic 
document  that  really  does  preserve 
the  integrity  of  human  life  on  the  face 
of  this  Earth. 

Mrs.  MARTIN  of  lUinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  will  not  take  the 
entire  5  minutes,  but  there  have  been 
many  questions  asked  me  today  about 
an  amendment  that  I  was  going  to  in- 
troduce, which  would  have  removed  all 
mention  of  the  SALT  II  treaty  from 
the  biU. 

This  amendment,  which  I  thought  a 
very  reasonable  one,  whatever  one's 
position  on  SALT,  has  already  been 
taken  care  of  through  the  amendment 
of  the  distinguished  chairman.  I  do 
not  think,  however,  that  some  people 
may  have  heard  that  discussion. 

As  of  now.  the  Zablocki  bill  contains 
no  mention  of  ratification  of  the 
SALT  Treaty,  no  requirement  that  it 
be  ratified.  It  is,  indeed,  what  I  think 
its  original  sponsors  wished  it  to  be,  a 
discussion  of  the  nuclear  freeze  resolu- 
tion. Whatever  the  body's  final  judg- 
ment on  either  the  Broomfield  or  the 
Zablocki  bill,  both  are  now  freed  of 
that  additional— I  will  not  call  It  a 
burden— but  that  additional  factor 
that  deserves  its  own  bill.  Its  own 
forum  for  discussion,  so  the  bills  can 
be  looked  at  equally  and  the  decision 
can  be  made  in  a  more  fair  and  a  more 
reasonable  manner. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  Indeed.  I 
will. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

I  just  want  to  say,  and  God  knows  I 
do  not  want  to  prolong  this  debate  at 
this  hour,  but  I  have  spent  8  years  lis- 
tening to  the  equating  of  the  United 
States  of  America  with  the  forces  of 
evil  in  this  world  and  how  we  are  the 
threat  to  peace. 

I  just  would  like  to  say  as  I  look  at 
the  lineup,  I  see  the  Soviet  Union  oc- 
cupying the  Baltic  States,  Latvia,  Lith- 
uania, Estonia,  Romania,  Bulgaria, 
Czechoslovakia,  Hungary,  East  Ger- 
many; I  see  them  making  a  prison 
state  out  of  Poland,  bleeding  Poland 
and  the  working  class  that  they  pre- 
tend to  be  the  embodiment  of,  a  brutal 
war  In  Afghanistan. 

I  see  300  SS-20's  with  triple  war- 
heads and  reloadable,  that  totals  1.800 
long-range  nuclear  weapons  aimed  at 
the  heart  of  Europe,  and  I  see  our 
country  virtually  disarmed. 

I  recall  the  commanding  general  of 
the  National  Guard  said  that  we  could 
not  defend  against  Snow  White  and 
the  Seven  Dwarfs  if  they  attacked;  so 
equating  us  and  the  Soviet  Union  in 
all  of  this  is  dangerously  inaccurate. 

I  just  wanted  to  say  that  because 
now  I  feel  better. 

I  thank  the  gentlewoman. 


Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  am  glad  the  gentleman  from  Il- 
linois feels  better,  none  of  us  thinks 
Snow  White  and  the  Seven  Dwarfs  are 
the  enemy,  either.  Certainly  the  pres- 
ence of  the  Soviet  Union  and  Its  ac- 
tions should  have  proved  to  all  the 
world  that  they.  Indeed,  are  an  adver- 
sary; but  our  debate  here  is  on  the  ap- 
propriate action  for  this  Congress  and 
for  this  Nation,  a  nation  that  rightful- 
ly Is  both  by  truth  and  perception  a 
peacemaker. 
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Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  opposition  to  the  pending 
amendment. 

Mr.  Chairman,  this  is  the  first  time 
since  this  administration  has  come 
Into  power  that  I  have  received  calls 
from  the  White  House,  both  the 
White  House  and  the  State  Depart- 
ment, asking  if  I  would  be  amenable  to 
supporting  this.  I  imagine.  Broomfield 
version  of  this,  and  it  intrigued  me  be- 
cause I  felt,  well,  if  the  usual  political 
barometer  is  faithful,  this  means 
maybe  there  is  a  big  and  close  Issue 
here  as  to  differences  between  ver- 
sions of  conflicting  or  opposing  resolu- 
tions. 

So  to  my  surprise— and  I  did  not 
Intend  to  speak  out,  but  to  my  sur- 
prise—I was  going  to  wait  to  hear  the 
debate  to  fully  make  up  my  mind— I 
heard  the  distinguished  chairman  of 
the  full  committee  offer  his  amend- 
ment which,  in  effect,  in  my  opinion, 
makes  it  a  Republican  tweedledee  and 
a  Democratic  tweedledum,  and  the 
only  reason  I  was  hesitating  about  any 
kind  of  a  pledge  along  the  Presidential 
urgings.  because  also,  for  the  first  time 
I  received  a  letter  from  the  President 
with  respect  to  this  Issue.  Is  I  do  not 
think  the  President  Is  bereft  of  any 
moral  right  to  sincerely  press  this 
Issue. 

During  the  1980  Presidential  cam- 
paign, he  made  a  prime  issue  of  the 
SALT  II.  he  belabored  and  pilloried 
and  whlplashed  Carter  on  the  basis  of 
not  only  SALT  II.  but  the  Panama 
Canal  Treaty  as  well.  To  this  day  that 
assault  continues.  And  to  come  in  now, 
after  statements  such  as  making 
Soviet  Russia  the  absolute  inexorable 
enemy  by  saying  that  the  Soviet  lead- 
ers, just  months  ago.  were  unscrupu- 
lous, untrustworthy,  total  liars,  would 
stop  at  nothing— nothing— to  perpe- 
trate their  evil  designs. 

Well,  with  that  kind  of  an  attitude, 
how  can  we  say  that  in  world  opinion 
we  are  not  to  be  feared  as  we  are.  How 
can  the  President  expect  the  world  to 
consider  him  sincere  in  his  protesta- 
tions that  he  wants  to  negotiate  for 
peace  and  arms  reduction? 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  GONZALEZ.  Not  at  this  point.  I 
have  a  very  limited  time.  If  I  have 
time,  I  will. 

Mr.  Chairman,  who  are  we  to  expect 
worldwide  support?  Let  me  assure  the 
Members  of  this  House  we  do  not  have 
it.  We  do  not  have  it  in  our  own  back- 
yard, frontyard,  the  Western  Hemi- 
sphere. We  do  not  have  it  In  Europe 
and  in  Asia  and  in  Africa.  We  have  re- 
fused to  deliberate  with  the  world's 
coimtries.  We  are  the  only  ones  hold- 
ing out  on  the  first-strike  affirmation. 
Why? 

We  are  the  major  country  that  has 
refused  on  the  Genocide  Pact.  Why? 

What  is  our  intention?  How  can  any 
reasonably  minded  non-American  in- 
terpret that?  It  is  pathetic,  in  my  opin- 
ion. 

When  I  heard  my  distinguished  col- 
league from  Illinois  with  respect  to 
Russia,  I  was  amazed  that  he  would 
not  press  for  a  declaration  of  war,  in- 
stead of  a  peace  resolution.  I  could  not 
help  but  realize  the  tragedy  and  it  re- 
minded me  of  a  movie  that  I  had 
heard  a  lot  from  the  kids  about,  and 
finally  one  night  I  saw  it  on  TV,  The 
Planet  of  the  Apes.  It  showed  these 
protagonists,  two  warring  nations,  one 
ape-like  and  the  other  more  human- 
like but  worshipping  this  thing  that 
was  obviously  an  atomic  bomb.  They 
had  made  a  cathedral  out  of  it  and 
were  worshipping  it.  The  contest  came 
over  that. 

It  seems  to  me  that  is  exactly  what 
we  have  fallen  into.  We  have  in  this 
generation  since  Hiroshima  wor- 
shipped the  atomic  bomb.  We  have 
put  our  whole  security  and  moral 
being  and  all  on  the  defense  or  the  use 
of  the  atomic  weaponry.  We  are  con- 
structing the  modem  Nuclear  Maginot 
Line.  Remember  the  Maginot  Line 
that  we  all,  in  my  generation,  heard 
about  right  l)efore  and  during  the  be- 
ginning of  World  War  II. 

I  feel  that  we  have  strayed  so  far 
from  the  real  issue.  The  real  issue 
here  is  a  moral  one.  When  the  chair- 
man amends  this  to  take  out  any  sig- 
nificant difference,  because  that  is  the 
issue,  if  we  are  unwilling  to  honor  a 
pledge  and  a  treaty  entered  into  In 
good  faith  by  the  President  (Carter), 
and  never  had  a  chance  to  interpret  it, 
at  least  by  the  Senate,  and  in  the 
meanwhile  the  man  who  now  occupies 
the  house  and  is  asking  for  our  vote  on 
a  resolution  that  the  gentleman  from 
California  (Mr.  DnxoMS)  very  accu- 
rately described  as  nothing  but  a  con- 
test between  versions  of  pieces  or 
scraps  of  paper,  I  cannot  honestly  sup- 
port it. 

So  I  cannot  go  along  and  I  cannot 
support  the  2^blocki  version,  as 
amended.  Much  less  does  this  mean  I 
can  support  the  Republican 
tweedleedee  version. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  imderstand  the 
amendment  has  been  accepted.  I 
apologize  to  the  House  for  prolonging 
a  noncontroversy,  but  there  are  a 
number  of  points  that  have  to  be 
made  for  the  record. 

First,  I  was  hoping  we  would  get 
away  from  calling  this  the  Zablocki 
resolution,  because  I  have  so  much  re- 
spect for  my  chairman  that  down  deep 
in  my  heart  I  know  if  he  really  could 
tell  us,  he  would  like  to  divorce  him- 
self from  it  at  this  point. 

But  the  point  is  that  at  the  time  the 
committee  processed  this  resolution 
there  was  a  wave  of  national  publicity, 
some  of  it  spontaneous,  most  of  it  or- 
ganized. The  committee  reflected  that 
at  the  time,  and  the  Congress  reflect- 
ed it  at  the  time,  and  too  many  Mem- 
bers crawled  out  on  the  limb  of  an  ill- 
timed  resolution. 

On  sober  reflection,  the  atmoshpere 
in  the  country  is  now  quite  a  bit  differ- 
ent. I  think  it  Is  so  different  that 
frankly  even  the  Broomfield  substi- 
tute is  unnecessary.  But  as  the  gentle- 
man from  Texas  pointed  out,  it  is  the 
alternative. 

My  olwervation  is  that  95  percent  of 
the  debate  here  today  has  been  excel- 
lent. There  have  been  a  few  excep- 
tions, but  that  is  understandable  on  an 
issue  of  this  magnitude. 

But  one  point  I  hope  we  all  ought  to 
agree  on  is  that  no  President  of  the 
United  States  ever  wants  to  start  a  nu- 
clear war  or  have  the  country  involved 
in  a  nuclear  war.  In  fact,  no  major  re- 
sponsible world  leader  who  has  nation- 
al nuclear  capability  should  ever  want 
to  use  it.  I  do  not  believe  any  of  them 
do. 

The  issue  here,  then,  is  how  you  ne- 
gotiate down  to  the  point  where  nucle- 
ar war  is  less  and  less  apt  to  occur 
whether  by  accident  or  by  design. 

Second,  no  President  of  the  United 
States  ever  wants  to  get  into  any  war. 
War  is  always  a  last  resort. 

And  no  military  leader  wants  to  start 
a  war  because,  more  than  anybody 
else,  the  military  understands  the  hor- 
rors of  war.  They  are  usually  forced 
into  war  by  mistakes  of  diplomacy. 

It  seems  to  me,  therefore,  we  ought 
to  look  at  one  unfortunate  trend  that 
runs  through  much  of  the  language 
here  and  that,  for  example,  is  in  this 
amendment.  It  presumes  that  the 
Soviet  Union  is  adhering  to  the  SALT 
II  agreement.  I  do  not  think  they  are. 
Anybody  who  ever  thought  they 
would  Is  ignorant  of  world  history,  at 
least  world  history  since  the  Soviets 
shot  their  way  into  power  in  Russia. 

The  issue  here  is  whether  the 
United  States,  which  is  really  the 
country  that  has  kept  the  peace  for  38 
years,  should  be  equated  In  this  debate 
or  In  the  eyes  of  the  people  watching 
all  over  the  world,  with  the  Soviet 
Union.  I  do  not  think  that  is  so. 

The  Soviet  Union  is  a  military  super- 
power—there   is    no    question    about 


that.  It  has  marshaled  the  greatest 
war  machine  the  world  has  ever 
known  but  it  has  assembled  this  huge 
offensive  force  at  cruel  cost  to  all  the 
peoples  in  its  vast  empire— Russians, 
and  the  non-Russian  peoples.  Baits, 
Armenians.  Unkranians,  Tartars,  com- 
prising the  rest  of  the  subject  peoples 
of  its  far-flung  domain.  But  the  Soviet 
Union  is  only  a  military  superpower- 
it  is  an  economic  weakling.  "The 
Soviet  state  may  have  the  head  and 
shoulders  of  a  superpower,"  as  the 
Economist  on  August  30,  1980  said, 
"but  its  feet  are  made  of  numbly  in- 
competent clay." 

Internal  control  throughout  the 
Soviet  Union  is  maintained  by  tyranny 
and  terrorism  and  Communist  domina- 
tion is  extended  into  its  neighboring 
states.  This  network  of  captive  nations 
embrace  those  within  the  U.S.S.R. 
itself,  Estonia,  Latvia,  Lithuania,  Byel- 
orussia, the  Ukraine,  Georgia,  Arme- 
nia, Azerbaidzahn,  and  of  belatedly 
recognized  significance,  the  subject 
Moslem  peoples,  the  Kazakh,  Turk- 
men, Uzbek,  Kirgiz,  Tadzhik,  and  so 
on.  Indeed,  in  a  certain  context,  the 
Russians  are  themselves  captives  of 
communism.  Outside  the  immediate 
frontiers  of  the  Soviet  Union,  Poland, 
Czechoslovakia,  East  Germany,  Hun- 
gary, Bulgaria,  Romania,  North 
Korea,  Vietnam,  Laos  and  Cambodia 
(Kampuchea)  comprise  both  a  nation- 
al and  an  ethnic  imperium.  Soviet 
troops  are  now  methodically  killing 
Afghans  to  draw  their  country  into 
this  bitter  league. 

On  another  plane  is  Soviet  repres- 
sion of  religious  groups.  The  Catholic 
and  orthodox  churches  of  the  Ukraine 
have  been  wiped  out  as  have  the 
Catholic  Church  in  Lithuania  and  the 
Protestant  churches  in  Latvia  and  Es- 
tonia. Jews  throughout  the  Soviet 
Union  are  persecuted.  Pentecostals 
and  Jehovah's  Witnesses,  two  tiny 
sects,  are  repressed.  The  Moslems,  as 
noted  above,  a  huge  minority,  are  dis- 
criminated against  and  persecuted. 

This  massive  empire,  held  together 
by  repression  and  fear,  is  a  powerful 
and  dangerous  adversary.  It  is  itself, 
however,  in  danger  of  explosion.  The 
pressures  are  inunense.  Nothing  must 
be  done  to  afford  the  Soviet  Union  ad- 
vantage in  its  expansion  or  aid  its  ad- 
ventures abroad.  It  must  be  held  in 
check,  no  matter  what. 

The  Soviet  Union  clearly  is  pursuing 
its  own  unique  quest.  To  equate  its 
course  of  action  with  our  own  would 
be  a  travesty.  Our  goal  in  renewing 
America's  strength  is  to  keep  the 
peace  while  the  Soviet  mission  is  ag- 
gression and  aggrandizement.  Reflect 
upon  the  misery  inflicted  upon  Af- 
ghanistan. Think  only  of  the  actions 
in  Laos  and  Cambodia  of  the  Soviet 
surrogate.  Vietnam. 

The  Soviets  have  offered  no  peaceful 
solutions  in  the  Middle  East.  They 
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have  armed  and  trained  guerrillas  and 
terrorists,  instead.  They  have  exacer- 
bated tensions  and  promoted  chaos. 
They  have  prepositioned  huge  stocks 
of  weapons  in  areas  controlled  by  their 
allies— Syria,  Libya,  and  in  PLO  con- 
trolled areas  of  Lebanon— for  purposes 
that  can  be  easily  guessed.  They  have 
supported  both  sides  in  the  bloody 
Quixotic  Iraq/Iran  war. 

Far  afield,  they  have  propelled  their 
puppets,  armed  and  armored,  into 
E^hiopa  and  Angola.  They  promote 
the  Moscow  brand  of  "national  libera- 
tion" in  Nicaragua  and  pursue  its  goals 
in  El  Salvador's  guerrilla  warfare. 

To  accept  the  thesis  that  the  United 
States  is  an  equal  threat  to  world  secu- 
rity and  peace  is  to  deny  history. 
What  is  needed  is  a  reduction  in  nucle- 
ar armaments  as  proposed  by  the  ad- 
ministration. To  freeze  Soviet  superi- 
ority would  be  to  invite  World  War  III. 

In  my  opinion,  there  is  only  one  re- 
sponsible superpower;  that  is  the 
United  States.  There  is  one  dangerous, 
irresponsible,  treacherous,  superpow- 
er, and  that  is  the  Soviet  Union. 

And  for  anyone  to  think  that  some- 
how we  are  the  ones  that  the  world 
should  be  afraid  of,  that  we  are  the 
ones  that  create  the  problem,  is  abso- 
lute nonsense. 

The  problem  is  created  solely  by  the 
worldwide  designs  of  the  Soviet  Union. 

Now,  the  next  time  I  get  time,  I  will 
address  the  need  for  this  amendment 
as  such  but  here  I  certainly  would 
hope  that  we  all  recognize  that  the 
United  States  should  be  rightfully 
proud  of  what  we  have  done  since  the 
end  of  World  War  II  for  freedom  in 
this  world. 
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We  fought  World  War  II  to  defeat  a 
terrible  dictatorship.  We  have  kept 
the  peace  since  then  in  the  face  of  an- 
other terrible  dictatorship.  We  have 
nothing  to  be  ashamed  of  as  a  nation 
for  our  postwar  history,  whether  it  be 
under  President  Truman.  President  Ei- 
senhower, President  Keimedy,  Presi- 
dent Johnson,  President  Nixon,  Presi- 
dent Ford,  or  President  Carter.  They 
have  all  tried  their  best.  They  have 
worked  to  keep  the  peace  of  the  world, 
that  is  our  national  goal  and  that  has 
national  public  support. 

I  would  hope  that  we  would  at  least, 
regardless  of  our  honest  differences  of 
opinion,  recognize  in  a  positive  and 
proud  fashion  the  great  role  in  history 
of  the  United  States  in  the  postwar 
era. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  very  pleased 
to  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
wonder  if  we  could  not  have  a  limita- 


tion on  this  amendment,  which  is  not 
controversial. 

After  the  gentleman's  5  minutes,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  end  at  5:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin  that  debate  on  this  amend- 
ment end  at  5:30? 

There  was  no  objection. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
would  like  to  compliment  the  chair- 
man of  the  Foreign  Affairs  Commit- 
tee, the  author  of  this  amendment,  for 
offering  an  amendment  to  the  commit- 
tee resolution  which  would  make  it 
somewhat  more  palatable.  If  there  was 
a  resolution  that  needed  improvement, 
his  original  one  did.  and  this  does 
some  good  toward  that  end,  and  I  com- 
pliment him. 

I  think,  though.  Mr.  Chairman,  in 
looking  at  the  entire  problem,  that 
perhaps  we  get  lost  in  the  fantasy  and 
in  the  rhetoric  here,  and  people  begin 
to  think,  "Well,  everybody  is  either  for 
or  against  a  nuclear  freeze." 

Nothing  could  be  further  from  the 
truth,  Mr.  Chairman.  Whether  you 
vote  for  or  against  the  Zablocki  resolu- 
tion, or  for  or  against  the  Broomfield 
resolution.  I  think  everyone  here  is  for 
a  nuclear  freeze.  They  are  for  an  end 
to  the  arms  race.  The  only  question  is, 
on  what  terms. 

The  question  is.  Do  we  want  to  lock 
ourselves  into  a  position  of  inferiority 
vis-a-vis  the  Soviets  which  would  say, 
"All  right,  everybody  freeze  the  status 
quo,  nobody  can  move."  because  they 
are  already  in  place  and  we  are  not? 
Or.  do  we  want  to  work  out  some  rea- 
sonable agreement  in  achieving  some 
degree  of  parity  and  then  freeze? 

Let  me  give  the  Members  an  exam- 
pale:  The  Soviets— and  this  is  from  our 
intelligence  agencies,  and  I  do  not 
think  it  is  disputed— since  1977  have 
averaged  placing  an  SS-20  in  place  in 
Europe,  in  the  Warsaw  Pact  countries, 
aimed  at  Western  Europe,  one  a  week 
for  over  300  weeks.  E^ach  one  has  three 
independently  targeted  warheads. 
That  is  900  targets  that  they  have  put 
in  place,  and  we  have  done  nothing 
during  that  time. 

Then.  Chairman  Brezhnev  on  March 
16  made  the  public  statement  that, 
"We  will  freeze  our  SS-20  deploy- 
ment at  300." 

You  know,  today  there  are  320.  He 
has  improved  that  by  20  more.  You 
cannot  trust  him.  You  cannot  believe 
him.  and  to  put  an  agreement  in  place 
to  say  that  we  will  not  have  on-site  in- 
spections and  absolute  verifiable  in- 
spections would  be  ludicrous. 

Let  me  give  the  Members  another 
example.  In  October  1979,  Leonid 
Brezhnev  said  that  the  Soviet  Union 
would  unilaterally  and  unconditionally 
withdraw  over  the  next  year  up  to 
20,000  servicemen  and  1,000  tanks.  Ev- 
erybody applauded  and  he  got  good 
press.  Everybody  in  Europe  said.  "Yes, 


these  fellows,  they  are  doing  good 
things." 

Do  you  know  how  far  those  tanks 
went?  They  went  to  west  Poland 
where  they  were  exchanged  for  newer, 
more  modem  tanks  which  only  took 
three  men  to  operate.  The  same  troops 
that  were  withdrawn  came  back,  and 
they  have  had  an  increase  of  almost  50 
percent.  Everybody  remembers  how 
they  left,  and  everybody  applauded. 
They  have  increased  what  they  had. 
The  tanks  they  withdrew  and  got  so 
much  applause  for  were  just  traded  in 
on  new  models  and  they  came  right 
back  to  where  they  were  before,  and 
they  are  there  today. 

So,  these  are  the  people  we  are  deal- 
ing with.  I  talked  personally  to  Gener- 
al Rowny  who  is  In  the  negotiations  in 
Geneva.  He  says  that  if  we  put  this 
resolution  in  place  we  will  be  tying 
their  hands  so  that  he  might  as  well 
come  home.  What  has  he  got  to  trade 
with?  If  they  are  in  place  and  we  say 
we  will  do  nothing  more,  we  wiU  be 
doing  a  farcical  and  nonsensical  thing 
here  to  say  that  we  will  not  adequately 
verify  a  treaty,  that  we  are  going  to 
trust  the  Russians  because  they 
always  kept  their  word  in  the  past.  We 
will  go  to  the  negotiations  in  a  posi- 
tion of  inferiority.  It  is  ludicrous,  and 
so  what  we  are  doing  here  is,  we  are 
trading  in  our  birthright  for  a  mess  of 
pottage. 

Mr.  Chairman,  I  would  like  to  step 
back  from  the  issue  of  a  nuclear 
weapon  freeze  for  a  moment  just  to 
put  it  in  perspective.  I  would  like  to  do 
this  by  telling  you  a  brief  story  from 
recent  history  that  has  several  instruc- 
tive morals. 

In  October  1979,  Leonid  Brezhnev 
announced  that  the  Soviet  Union  uni- 
laterally and  unconditionally  would 
withdraw  over  the  next  year  up  to 
20,000  servicemen  and  1,000  tanks 
from  East  Germany. 

The  Soviets  staged  a  dramatic  fare- 
well for  these  troops,  and  especially 
for  the  tanks.  Although  the  American 
press  scarcely  noticed  the  ceremonies, 
they  played  weU  in  Europe.  This  ges- 
ture was  intended  to  demonstrate  the 
good  will  and  civicmindedness  of 
Soviet  leaders.  Its  timing,  just  before  a 
NATO  meeting,  to  decide  on  deploy- 
ments of  long-range  theater  nuclear 
forces  to  NATO,  showed  once  again 
the  contrast  between  peaceful  Social- 
ist countries  and  aggressive,  imperial- 
ist NATO. 

Of  course,  what  this  show  demon- 
strated to  those  who  looked  beyond 
the  magician's  prestidigitation,  was 
the  extraordinary  cynicism  of  Soviet 
leaders  and  the  ordinary  gullibility  of 
the  West— public  and  leaders  alike. 
This  brazen  performance  played  to 
polite  applause,  not  the  catcalls  and 
cries  of  fraud  that  it  deserved. 

Within  a  year,  those  withdrawn 
units  were  back.  They  had  gone  no 
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further  than  western  Poland,  where 
they  turned  In  their  old  tanks  for 
newer  models  and  participated  in  exer- 
cises to  familiarize  them  with  the  new 
equipment  and  tactics.  They  returned 
not  only  with  newer  tanks,  but  with 
almost  half  again  as  many.  Further- 
more, there  now  are  about  10.000  more 
troops  In  East  Germany  than  when 
Brezhnev  announced  the  withdrawal. 

Applauding  the  Soviet  Union  for 
withdrawing  these  forces  could  be 
compared  to  applauding  a  man  who 
has  been  shaking  his  fist  In  your  face 
for  drawing  it  back  In  order  to  hit  you. 

But.  to  appreciate  fully  the  irony  of 
the  Soviet  Union's  taking  credit  as  a 
peacemaker  for  a  routine  upgrading  of 
forces,  one  must  go  beyond  the  simple 
numbers  and  appreciate  the  process  in 
which  this  "withdrawal"  played  a  part. 

For  years  the  Soviet  Union  has  not 
only  steadily  added  to  and  Improved 
its  forces  In  Eastern  Europe.  It  has  de- 
veloped and  refined  a  version  of  blitz- 
krieg that  would  have  awed  Nazi  gen- 
erals. The  Soviet  leadership  is  sensi- 
tive on  this  point.  They  do  not  like  the 
Nazi  term  blitzkrieg.  They  insist  on 
their  own  term,  "combined  arms  oper- 
ations," because,  like  so  many  other 
things,  blitzkrieg  really  was  invented 
by  the  Soviets. 

Yearly,  the  Soviets  exercise  their 
forces,  always  building  toward  the 
ability  to  deliver  a  decisive,  crushing 
blow  so  quickly  that  NATO  govern- 
ments will  have  no  time  to  defend 
themselves.  These  exercises  are  neces- 
sary to  Incorporate  constant  refine- 
ments in  equipment,  tactics,  and  orga- 
nization. Unlike  the  civilian  economy, 
the  Soviet  military  is  very  productive. 

When  this  "withdrawal"  took  place, 
Warsaw  Pact  forces  had  just  reorga- 
nized armored  divisions  in  order  to  in- 
crease their  firepower.  By  introducing 
tanks  that  required  only  three-man 
crews  instead  of  the  previous  four-man 
crews,  and  by  other  changes,  they 
were  able  to  add  well  over  100  tanks  to 
a  division  without  straining  their  abili- 
ty to  train  new  crews.  Also  as  a  part  of 
this  reorganization,  they  gave  more 
initiative  to  lower  levels  of  officers,  an 
important  development  for  today's 
fast-moving  and  possibly  nuclear  bat- 
tlefield. 

The  impressive  capabilities  of  these 
new  forces  were  demonstrated  not 
quite  a  year  ago,  during  the  Zapad  81 
exercise.  This  exercise  was  held  during 
the  mounting  Polish  crisis  and  was 
widely  misinterpreted  as  Intended  to 
pressure  Polish  workers  Into  behaving 
like  proper  socialists. 

In  fact,  Sapad  81  was  an  extremely 
important  exercise,  the  largest  held  In 
almost  10  years.  It  exercised  a  power- 
ful and  fast-moving  force  that  struck 
deep  Into  the  territory  of  the  "aggres- 
sor"—NATO,  of  course.  In  fact,  judg- 
ing from  marching  time,  types  of  ter- 
rain, and  other  features  of  the  exer- 
cise, the  exercise  ended  with  Soviet 


troops  about  one-half  day  outside 
Paris— the  first  time  that  the  Soviets 
had  exercised  a  crossing  of  the  Rhine 
River.  This,  by  the  way.  is  one  of  the 
major  features  NATO  forces  have  in 
common  with  Warsaw  Pact  forces— 
they  both  plan  to  operate  in  Western 
Europe. 

Now.  what  does  this  story  have  to  do 
with  the  freeze? 

Well,  for  one  thing— you  have  heard 
a  lot  recently  about  the  massive  Soviet 
military  buUdup.  This  gives  you  a 
little  better  idea  where  some  of  that 
investment  is  going. 

For  another,  it  tells  you  something 
about  Soviet  arms  control  proposals. 
The  lack  of  candor  Is  something  to  re- 
flect on  when  you  may  be  tempted  to 
dismiss  demands  for  strict  standards 
of  verification. 

It  also  tells  you  that  Soviet  leaders 
are  deadly  serious  in  their  pursuit  of 
military  superiority.  They  are  not  just 
looking  for  symbolic  advantages.  They 
want  a  military  that  can  get  the  job 
done  in  a  hurry.  Do  not  kid  yourself 
that  they  will  agree  to  arms  control 
proposals  that  will  turn  all  those 
weapons  Into  toys.  They  will  agree  to 
genuine  arms  reductions  only  when 
they  become  convinced  that  their  mili- 
tary buildup  will  not  pay  off. 

Frankly,  so  far  it  has.  The  arrogance 
toward  NATO  and  the  interventions 
around  the  world  are  a  direct  conse- 
quence of  Increased  Soviet  strength. 

I  hope  that  this  administration  and 
this  Congress  will  convince  Soviet 
leaders  that  their  ride  is  over.  Reject- 
ing a  nuclear  weapon  freeze,  a  propos- 
al that  favors  the  Soviet  military 
buildup,  would  be  a  step  in  the  right 
direction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expired. 

(At  the  request  of  Mr.  Emery  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  think 
the  gentleman  from  Alabama  has 
made  a  very  Important  statement.  I 
have  become  very  concerned  during 
the  last  several  months  at  the  growing 
evidence  that  the  Soviets  have  not  in 
fact  complied  with  the  limitations 
placed  on  them  by  the  mutual  agree- 
ment to  adhere  to  the  SALT  II  provi- 
sions, even  though  that  treaty  remains 
unratified. 

One  of  the  central  concerns  that  the 
gentleman  and  I  share,  If  I  understand 
his  position,  is  that  within  any  frame- 
work of  a  nuclear  freeze,  or  reaUy  any 
other  treaty  for  that  matter,  has  been 
the  most  stringent  verification  tech- 
niques so  that  we  will  be  in  a  situation 
where  we  will  comply  and  the  other 
side  win  not  comply.  I  would  point  out 
that  there  have  been  a  variety  of  cases 


where  we  believe  the  Soviets  have 
been  clie&tlriK 

Mr.  DICKINSON.  That  is  the  histo- 
ry of  It. 

Mr.  EMERY.  That  Is  clearly  the  his- 
tory, so  I  would  hope  that  we  would 
not  naively  assume  that  a  freeze  with- 
out tying  the  Soviets  into  a  framework 
that  is  verifiable  and  will  substantially 
reduce  the  possibility  of  violations 

Mr.  DICKINSON.  If  I  might  say  and 
make  my  position  clear,  I  think  this  is 
the  choice  we  have  here.  It  is  Zablocki 
versus  Broomfield.  and  I  think  the 
Broomfield  amendment  to  the  Za- 
blocki would  do  that. 

Mr.  EMERY.  I  agree  with  the  gen- 
tleman. The  final  comment  I  wanted 
to  make  is.  as  the  gentleman  knows,  I 
have  asked  the  House  Armed  Services 
Committee  to  review  these  allegations 
of  SALT  II  violations.  I  think  it  Is  very 
important  that  the  American  people 
have  some  idea  of  the  duplicity  with 
which  these  violations  have  taken 
place.  After  all,  any  agreement  has 
trust,  and  the  only  way  It  can  work  Is 
if  we  know  beyond  any  shadow  of  a 
doubt  that  both  sides  are  complying 
with  the  law. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

The  amendment  was  agreed  to. 

AMKNDICENT  IN  THE  NATURE  OF  SUBSTITUTE 
OFFERED  BY  MR.  BROOKFIELO 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Broomfield:  Strike  out  the 
preamble  and  insert  in  lieu  thereof  the  fol- 
lowing: 

Whereas  the  most  serious  challenges 
facing  the  American  people,  who  are  a 
people  of  peace,  are  the  preservation  of 
freedom  and  the  prevention  of  war.  with 
particular  reference  to  nuclear  war.  by  acci- 
dent, miscalculation,  or  design; 

Whereas  the  American  people  share  the 
yearning  of  the  world's  people  for  reduc- 
tions in  nuclear  armaments; 

Whereas  the  Soviet  Union,  by  its  actions 
in  Poland  and  Afghanistan,  and  through  its 
refusal  to  abide  by  International  chemical 
weapons  agreements,  has  created  threats  to 
world  peace; 

Whereas  sizable  and  verifiable  mutual  re- 
ductions of  Soviet  and  United  SUtes  nucle- 
ar forces  to  an  equal  and  far  lower  level 
would  enhance  stability  and  the  mainte- 
nance of  peace; 

Whereas  the  Congress  has  expressed  its 
mandate  in  Public  Law  92-448  that  the 
United  SUtes  should  not  enter  into  a  nucle- 
ar arms  accord  that  provides  for  force  infe- 
rior to  those  of  the  Soviet  Union; 

Whereas  the  sUted  policy  of  the  United 
States  (jovemment  is  to  negotiate  verifiable 
reductions  to  equal  levels  in  the  nuclear  ar- 
senals of  both  the  United  States  and  the 
Soviet  Union; 

Whereas  the  United  SUtes  and  the  Soviet 
Union  began  formal  negotiations  In  Novem- 
ber 1981  in  Geneva  on  the  limiution  and  re- 
duction of  intermediate  range  nuclear 
forces; 
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Whereas  in  May  1982,  the  Foreign  Minis- 
ter of  the  North  Atlantic  Treaty  Organiza- 
tion nations  welcomed  the  President's  pro- 
posal to  cut  stockpiles  of  long-range  nuclear 
missiles  as  "a  fw-reaching '  but  realistic 
offer "  that  could  lead  to  "fair  and  effective 
agreements"; 

Whereas  the  United  States  and  the  Soviet 
Union  began  formal  negotiations  on  June 
29,  1982,  in  Geneva  on  the  limiUtion  and  re- 
duction of  strategic  nuclear  armaments: 
Now,  therefore,  be  it 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 
That  (1)  the  Congress  supports  the  initi- 
ation of  the  strategic  arms  reduction  talks 
and  urges  the  Soviet  Union  to  join  with  the 
United  States  in  concluding  an  equitable 
and  verifiable  agreement  which  freezes  stra- 
tegic nuclear  forces  at  equal  and  substan- 
tially reduced  levels. 

(2)  The  Congress  reaffirms  support  for 
Public  Law  92-448  which  sUtes  that  the 
United  SUtes  not  enter  into  an  arms  accord 
which  provides  for  force  levels  inferior  to 
those  of  the  Soviet  Union. 

(3)  To  encourage  arms  restraint  and  sta- 
bility, the  United  States  should  propose  to 
the  Soviet  Union  and  other  nations  practi- 
cal measures  to— 

(A)  reduce  the  danger  of  nuclear  war 
through  accident  or  miscalculation; 

(B)  prevent  the  use  of  nuclear  weapons  by 
third  parties,  including  terrorists;  and 

(C)  halt  the  worldwide  proliferation  of  nu- 
clear weapons. 

(4)  The  Congress  insists  that  any  arms 
control  agreement  must  be  fully  verifiable 
as  our  national  security  cannot  be  based  on 
trust  alone. 

D  1730 

Mr.  BROOMFIELD  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  In 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to- the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  BROOMriELD)  is 
recognized  for  5  minutes  in  support  of 
his  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  DYMALLY.  Mr.  Chairman, 
sometimes  those  of  us  in  elected  office 
have  a  tendency  to  debate  every  Intri- 
cate detail  of  an  Issue  until  the  major 
focus  Is  blurred  by  minute  facts.  The 
nuclear  freeze  issue  is  one  such  case. 

The  facts  are  that  both  the  United 
States  and  the  Soviet  Union  have  a 
nuclear  arsenal  tens  of  times  over  the 
necessary  amount  to  destroy  each 
other  and  the  Earth  many  times  over. 
What  Is  there  left  to  debate?  One  time 
is  enough,  that  is  all  there  is  to  it. 

We  continue  to  debate  over  how 
many  nuclear  warheads  we  have  as  op- 
posed to  how  many  they  have,  or 
whether  or  not  we  can  trust  the  Sovi- 
ets to  observe  a  freeze.  Are  these  ques- 


tions truly  relevant?  The  point  is,  we 
each  have  the  capacity  now  to  destroy 
each  other  and  the  world  at  least  one 
time.  That  is  parity,  because  once  is  all 
that  counts. 

Neither  side  can  defend  against  nu- 
clear war,  and  responsible  scientists 
such  as  the  Physicians  for  Social  Re- 
sponsibility, the  American  Nurses  As- 
sociation, and  other  medical  associa- 
tions are  convinced  that  nuclear  war  is 
unsurvivable.  In  short,  once  you  are 
dead  and  once  the  Earth  Is  destroyed, 
what  Is  there  left  to  debate? 

In  the  meantime,  while  we  continue 
to  prepare  at  great  cost  for  total  de- 
struction, gradual  destruction  and 
decay  invades  our  cities,  countrysides, 
rivers,  lakes,  bridges,  roads,  highways, 
schools,  parks,  and  hospitals.  The 
American  dream  is  turning  into  the 
American  nightmare  for  millions  of 
unemployed,  and  the  quality  of  life 
erodes  to  desparate  proportions  for 
our  elderly,  youth,  disabled,  and  work- 
ing men  and  women  who  are  trjing  to 
make  ends  meet. 

I  support  House  Joint  Resolution 
521,  and  will  continue  to  support  simi- 
lar resolutions  to  bring  about  a  nucle- 
ar arms  freeze. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  chairman  of  the  commit- 
tee 

Mr.  ZABLOCKI.  Mr.  Chairman,  we 
have  had  over  5  hours  of  debate.  We 
have  had  3  hours  of  general  debate. 
We  desire  to  finish  the  joint  resolution 
today.  The  only  real  controversial 
debate  or  extended  debate  will  be  on 
the  Broomfield  substitute.  The  only 
other  amendments  the  gentleman 
from  Wisconsin  Is  aware  of  are  non- 
controversial. 

I  wonder  if  we  could  establish  a  limi- 
tation of  time,  after  the  gentleman 
from  Michigan  (Mr.  Broomfield)  has 
his  5  minutes,  of  1  hour  of  debate  on 
the  substitute  and  all  amendments  to 
the  resolution.  House  Joint  Resolution 
521,  and  amendments  to  the  amend- 
ment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  do  not  have  the 
time.  The  gentleman  from  Michigan 
(Mr.  Broomfield)  has  the  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
yield? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
may  I  ask.  Is  this  coming  out  of  my 
time? 

The  CHAIRMAN.  Yes,  it  does  come 
out  of  the  gentleman's  time. 

Mr.  BROOMFIELD.  Then,  Mr. 
Chairman,  I  will  ask  for  additional 
time,  and  I  will  be  glad  to  yield  to  the 
committee  chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
will  ask  the  gentleman  to  yield  to  the 
gentleman  from  New  York  (Mr. 
Bingham). 


Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  New  York  (Mr. 
Bingham). 

Mr.  BINGHAM.  Mr.  Chairman,  do  I 
understand  the  chairman's  request  to 
Include  amendments  such  as  the  clari- 
fying amendments  that  he  knows  I 
have  to  offer?      x^ 

Mr.  ZABLOCKI.  The  amendment 
and  all  amendments  thereto. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman, 
would  the  gentleman  amend  that  to 
indicate  that  one-half  hour  would  be 
controlled  by  himself  and  the  other 
half  hour  by  the  gentleman  from 
Michigan  (Mr.  Broomfield)? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
would  be  glad  to  add  that  to  the  unan- 
imous-consent request. 

The  time  might  not  be  controlled,  I 
might  say  to  the  gentleman  from  New 
York,  because  if  the  time  were  limited, 
every  Member  standing  would  have 
the  time  divided,  the  1  hour. 

Mr.  BROOMFIELD.  What  the  gen- 
tleman is  suggesting,  I  believe,  is  that 
half  the  time  be  controlled  by  each 
side. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  that  the  Chair  has  dis- 
cretion with  respect  to  that,  but  the 
Chair  might  be  inclined  to  divide  the 
time  equally,  to  be  controlled  by  the 
chairman  and  the  ranking  minority 
Member. 

The  Chair  would  inquire  as  to  the 
nature  of  the  request  so  the  Chair  is 
clear.  The  Chair  understands  that  the 
gentleman  is  proposing  by  unanimous 
consent  that  subsequent  to  the  gentle- 
man from  Michigan  speaking  for  5 
minutes,  there  would  be  a  time  limita- 
tion of  1  hour  thereafter,  to  be  divided 
equally,  at  the  Chair's  discretion,  be- 
tween the  gentleman  from  Wisconsin 
and  the  gentleman  from  Michigan.  Is 
that  correct? 

And  the  Chair  would  inquire.  Is  the 
request  on  the  Broomfield  amendment 
and  all  amendments  thereto,  or  does  It 
also  cover  the  resolution? 

Mr.  ZABLOCKI.  Mr.  Chairman,  in 
my  unanimous-consent  request  I  had 
Intended  to  Include  the  Broomfield 
substitute  and  all  amendments  that 
will  be  offered— and  there  are  just 
four,  I  believe,  that  are  noncontrover- 
sial— and  amendments  to  amendments, 
limiting  the  discussion  to  1  hour  after 
the  gentleman  from  Michigan  (Mr. 
Broomfield)  has  had  his  5  minutes. 

The  CHAIRMAN.  The  Chair  will  in- 
quire. Is  the  gentleman  referring  to 
amendments  to  the  Broomfield  substi- 
tute and  also  to  the  resolution? 

Mr.  ZABLOCKI.  Yes;  the  resolution 
(H.J.  Res.  521)  and  amendments  there- 
to, including  the  substitute. 
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Mr.  STRATTON.  I  have  a  parlia- 
mentary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  the 
Chair  indicated  that  the  Chair  would 
have  discretion  to  allocate  the  time. 
One-half  hour  to  the  gentleman  from 
Wisconsin,  and  one-half  hour  to  the 
gentleman  from  Michigjui,  and  I 
would  urge  that  the  Chair  do  so.  Oth- 
erwise we  have  got  four  amendments 
coming  from  one  side  and  only  one 
amendment  coming  from  the  other 
side,  and  that  is  manifestly  unequal. 

The  CHAIRMAN.  The  Chair  wiU  ex- 
ercise discretion.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  MARKEY.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  think,  in 
view  of  the  nature  of  the  matter  we 
are  discussing,  that  that  would  be  far 
too  truncated  a  discussion,  and  I  would 
hope  that  a  more  extended  debate 
would  be  possible  than  1  hour  divided 
equally.  Just  with  the  Members  stand- 
ing, that  would  be  1  minute  apiece  to 
discuss  probably  the  most  important 
amendment  we  can  imagine. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  would 
suggest  that  the  simplest  thing— and 
this  is  something  we  have  a  consensus 
on  over  here— is  to  have  1  hour  on  the 
Broomfield  amendment,  a  half  hour 
there  and  a  half  hour  here.  That  is  a 
clean  hour  on  Broomfield,  and  then 
we  can  thereafter  in  fact  dispose  of 
whatever  amendments  there  are. 

Mr.  MARKEY.  Mr.  Chairman.  I  can 
accept  that,  as  long  as  the  Broomfield 
amendment  gets  1  hour. 

Mr.  BINGHAM.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would 
point  out  that  if  that  procedure  were 
followed,  the  rules  of  the  House  would 
not  be  followed,  because  those  Mem- 
bers offering  perfecting  amendments 
to  the  main  resolution  are  entitled  to 
offer  those  amendments  and  to  have 
them  considered  before  the  debate  is 
carried  on  and  concluded  on  the 
Broomfield  substitute.  So  that  would 
not  be  in  accordance  with  the  rules  of 
the  House,  and  I  for  one  would  be  con- 
strained to  object. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation 
of  objection? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  as  a  sug- 
gestion to  the  committee  chairman,  he 
might  consider  modifying  his  unani- 
mous-consent request  to  allow  debate 
on  the  perfecting  amendments  to  the 
main  resolution  first  and  then  have  an 
hour's  debate,  controlled  with  a  half 
hour  on  each  side,  on  the  Broomfield 
substitute  after  the  main  resolution  is 


perfected;  and  at  the  end  of  the  debate 
on  the  substitute,  at  that  point  we 
would  then  move  to  a  vote  on  final 
passage. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  believe  I  have  the 
floor.  Mr.  Chairman,  under  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Would  some 
Member  please  sUte  for  the  Chair  a 
unanimous-consent  request  and  then 
other  Members  may  reserve  their 
right  to  object?  The  Chair  is  not  clear 
at  this  point  as  to  what  the  unanimous 
consent  is.  and  suspects  that  other 
Members  are  not  clear  either. 

Mr.  ZABLOCKI.  Mr.  Chairman,  may 
I  retract  my  unanimous-consent  re- 
quest and  restate  it? 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  the  Broomfield 
amendment,  and  any  amendments 
that  may  be  offered  to  the  substitute, 
end  at  6:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  HYDE.  Reserving  the  right  to 
object.  Mr.  Chairman,  as  I  understand 
it.  we  must  first  dispose  of  the  perfect- 
ing amendments  to  the  Zablocki  reso- 
lution before  we  get  to  the  Broomfield 
substitute,  and  so  what  we  need  is  a 
time  limit,  hopefully,  on  all  perfecting 
amendments  to  the  Zablocki  resolu- 
tion, at  which  point  we  would  go  to 
Broomfield. 

So,  does  the  committee  chairman 
have  a  suggestion  as  to  how  much 
time  we  wish  to  consume  on  the  per- 
fecting amendments?  I  would  suggest 
that  that  be  the  gentleman's  unani- 
mous-consent request. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
think  we  can  resolve  this  matter  if  I 
may  again  retract  my  unanimous-con- 
sent request  and  offer  a  new  one. 

The  CHAIRMAN.  The  gentleman 
may  proceed. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
ask  unanimous  consent  that  all  debate 
on  perfecting  amendments  be  limited 
to  10  minutes.  5  minutes  for  and  5 
minutes  against. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  LEVITAS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  Is 
heard. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
withdraw  my  request. 

Mr.  GORE.  Mr.  Chairman,  I  have  a 
unanimous-consent  request. 

The  CHAIRMAN.  The  gentleman 
will  withhold.  The  gentleman  from 
Michigan  (Mr.  Broomfield)  controls 
the  time. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield  for  the  purposes  of 
making  a  unanimous-consent  request? 


Mr.  BROOMFIELD.  Yes;  I  am  glad 
to  yield  to  the  gentleman  from  Ten- 
nessee. 

Mr.  GORE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  debate  on  all 
of  the  perfecting  amendments  to  the 
resolution  end  at  6:30  p.m.,  and  that 
debate  on  the  Broomfield  substitute 
be  limited  to  1  hour,  a  half  hour  allo- 
cated to  each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

Mr.  LEVITAS.  Mr.  Chairman,  re- 
serving the  right  to  object,  as  to  the 
perfecting  amendments  to  the  main 
resolution  to  which  the  unanimous- 
consent  request  applies,  would  that 
still  protect  those  Members  who  have 
printed  in  the  Record  the  amend- 
ments which  are  to  the  main  resolu- 
tion? 

The  CHAIRMAN.  That  is  correct. 
They  would  be  protected. 

Mr.  LEVITAS.  That  would  be  in  ad- 
dition to  the  time  provided? 

The  CHAIRMAN.  If  they  had  not 
offered  the  amendment  before  the 
time  expired,  yes. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Tennessee? 

D  1740 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  if  there  are 
votes  on  any  of  the  perfecting  amend- 
ments, that  would  come  out  of  the 
time  between  5:30  and  6:30;  is  that  cor- 
rect? 

The  CHAIRMAN.  That  is  correct. 

Mr.  WALKER.  Therefore,  further 
reserving  the  right  to  object,  it  is  e>os- 
sible  that  some  Members  might  not 
get  to  offer  their  perfecting  amend- 
ments if.  in  fact,  a  vote  were  taken 
during  that  period  of  time? 

The  CHAIRMAN.  They  may  have 
the  right  to  offer  them.  It  is  a  ques- 
tion of  whether  they  would  have  time 
to  debate  them. 

Mr.  WALKER.  I  thank  the  Chair. 

In  other  words,  they  would  be  able 
to  offer  them  but  there  is  a  possibility 
that  they  would  not  be  able  to  debate 
them? 

The  CHAIRMAN.  Unless  they  are 
printed  in  the  Record  beforehand,  in 
which  case  there  would  be  5  minutes 
on  each  side. 

Mr.  WALKER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

Mr.  MARKEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object,  only  with  the 
caveat  that  debate  on  the  Broomfield 
substitute  be  1  hour  in  duration,  re- 
gardless of  whether  it  begins  at  6:30  or 
later  because  of  a  rollcall  that  might 
be  pending  at  6:30? 
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The  CHAIRMAN.  That  is  the  nature 
of  the  request,  as  the  Chair  under- 
stands it. 

Mr.  MARKEY.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  The  Chair  will 
state  the  unanimous-consent  request 
as  understood  by  the  Chair. 

The  gentleman  from  Tennessee  has 
asked  unanimous  consent  that  all 
debate  on  perfecting  amendments  to 
the  resolution  cease  at  6:30  and  that 
thereafter  there  will  be  1  hour  of 
debate  on  the  Broomfield  substitute 
and  all  amendments  thereto,  the  time 
to  be  equally  divided. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Tennessee? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Michigan 
(Mr.  Broomfield)  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

There  was  no  objection. 

P/UtLIAMENTARY  INQUIRY 

Mr.  HYDE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  yield  for  a  parlia- 
mentary inquiry? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman. 

Mr.  HYDE.  Have  we  not  agreed  to 
not  go  to  the  Broomfield  now.  but  go 
to  the  perfecting  amendments? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  entitled  to  his  time. 
He  was  recognized  prior  to  the  unani- 
mous-consent request. 

If  the  gentleman  chooses  to  relin- 
quish his  time,  that  could  be  done. 

Mr.  HYDE.  I  suggest  negotiating  the 
freeze  would  be  a  lot  simpler  than 
what  we  have  been  doing  here  today. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  think  probably  to  expedite  the  situa- 
tion I  should  withdraw  my  amend- 
ment and  have  it  brought  up  at  6:30. 

The  CHAIRMAN.  Does  the  gentle- 
man ask  unanimous  consent  to  with- 
draw his  amendment? 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  ask  unanimous  consent  that  my 
amendment  be  brought  up  at  6:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan  to  withdraw  his  amend- 
ment? 

There  was  no  objection. 

AMENDMTNT  OFFERED  BY  MR.  BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bingham: 
Page  3,  strike  out  lines  3  through  5  and 
insert  in  lieu  thereof  the  following: 
That,  consistent  with  the  maintenance  of 
essential  equivalence  in  overall  nuclear  ca- 
pabilities, the  Strategic  Arms  Reduction 
Talks  (START)  between  the  United  SUtes 
and  the  Soviet  Union  should  have  the  fol- 
lowing objectives: 

Page  4,  beginning  in  line  2,  strike  out  all 
that  follows  "weapons"  through  the  end  of 
line  3  and  insert  in  lieu  thereof  a  period. 

Page  4.  after  line  21.  add  the  following: 


Sec.  3.  Consistent  with  pursuing  the  over- 
riding objective  of  an  immediate  freeze, 
nothing  in  this  resolution  shall  be  construed 
to  prevent  the  United  States  from  taking 
advantage  of  concurrent  and  complementa- 
ry arms  control  proposals. 

Mr.  BINGHAM.  Mr.  Chairman,  first 
of  all.  may  I  advise  the  Members  that 
these  amendments  appear  at  page 
19465  of  yesterday's  Record. 

My  amendment  would  do  four 
things. 

First  of  all.  it  would  bring  up  to  date 
the  first  resolved  clause  as  it  appears 
in  the  committee  resolution.  At  the 
time  the  committee  acted  on  the  reso- 
lution the  START  talks  had  not  begim 
and  so  obviously  it  is  necessary  now  to 
speak  in  terms  of  the  START  talks 
having  begun  and  that  is  reflected  in 
the  amendment. 

The  other  three  changes  are  in  the 
nature  of  clarifying  amendments. 
They  do  not  change  the  substance  of 
the  resolution  in  any  way.  They  have 
come  from  a  series  of  discussions  with 
a  number  of  Members  who  expressed 
some  question  as  to  the  intention  of 
the  sponsors  of  the  resolution. 

Some  of  these  questions  we  thought 
could  be  dealt  with  in  the  course  of  a 
colloquy  but  various  Members  ex- 
pressed the  feeling  that  they  should 
be  spelled  out  in  the  resolution.  That 
is  what  we  have  done  here. 

As  I  say,  in  the  judgment  of  the 
sponsors  and  the  judgment  also  of 
those  who  have  been  responsible  for 
organizing  the  freeze  movement,  and  I 
speak  here  also  on  behalf  of  the  origi- 
nal sponsors  of  the  freeze  resolution, 
the  two  gentlemen  from  Massachu- 
setts (Mr.  CoNTE  and  Mr.  Market) 
these  amendments  do  not  change  the 
substance  of  the  resolution.  They  are 
simply  clarifying. 

The  first  change  is  to  insert  the 
words  at  the  beginning  of  the  resolved 
clause  "•  •  •  consistent  with  the  main- 
tenance of  essential  equivalence  in 
overall  nuclear  capabilities." 

That  reflects  the  view  of  the  spon- 
sors of  this  resolution  that  such 
equivalence  now  exists  and  our  view 
that  such  equivalence  should  be  main- 
tained in  any  negotiations  that  follow. 

The  second  amendment  eliminates 
words  that  gave  some  cause  for  confu- 
sion in  the  original  resolution.  The 
original  resolution,  subparagraph  3, 
said  that  the  START  talks  should  give 
"special  attention  to  destablillzing 
weapons  whose  deployment  would 
make  such  a  freeze  more  difficult  to 
achieve." 

Questions  were  raised  as  to  why  do 
we  distinguish  between  one  type  of  de- 
stabilizing weapon  and  another.  All  de- 
stabilizing weapons  deserve  special  at- 
tention and  therefore  those  words  are 
simply  eliminated  so  as  to  make  clear 
that  we  are  concerned  about  all  desta- 
bilizing weapons  and  they  all  deserve 
special  attention. 


Finally,  a  new  section  is  added  at  the 
end  of  the  resolution  and  I  will  read  it 
because  it  is  short. 

Consistent  with  pursuing  the  overriding 
objective  of  an  Immediate  freeze,  nothing  in 
this  resolution  shall  be  construed  to  prevent 
the  United  States  from  taking  advantage  of 
concurrent  and  complementary  arms  con- 
trol proposals. 

That,  too,  I  think  is  self-explanato- 
ry. We  regard  the  freeze  as  a  necessary 
first  step  having  the  highest  priority. 
But  it  is  not  the  intent  of  the  resolu- 
tion to  say  that  other  opportunities 
for  concurrent  and  complementary 
arms  control  proposals  should  have  to 
be  ignored. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  am  happy  to  yield 
to  my  chairman. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  commend  the  gentleman 
and  compliment  the  gentleman  from 
New  York.  I  support  his  amendments. 

I  believe  they  add  a  valuable  contri- 
bution and  a  clarification  to  the  origi- 
nal resolution.  House  Joint  Resolution 
521. 

Actually,  they  provided  added  flexi- 
bility for  the  United  States  and  I  be- 
lieve that  some  of  the  concern  that 
some  Members  have  expressed  on  this 
resolution  will  be  addressed  by  the 
gentleman's  amendment. 

Certainly  there  was  a  considerable 
amoimt  of  negotiation  that  I  know  the 
gentleman  engaged  in  to  obtain  this 
sigreement  on  language,  and  I  want  to 
again  congratulate  him  and  say  that  I 
support  these  amendments. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
like  to  join  with  my  colleague  from 
Wisconsin  in  complimenting  the  gen- 
tleman from  New  York  on  the  work  he 
has  done  on  this  resolution  and  this 
clarifying  language.  I  think  it  does 
clarify  the  resolution  in  ways  that  are 
very,  very  important  to  me  and  to 
others.  I  think  that  these  are  very 
good  additions  to  the  resolution  and  I 
think  that  it  is  very  strengthening  and 
very  important  that  the  gentleman's 
amendments  be  approved. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Bingham)  has  expired. 

(At  the  request  of  Mr.  Cokte  and  by 
unanimous  consent  Mr.  Bingham  was 
allowed  to  proceed  for  1  additional 
minute.)    

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  I  would  like  to  thank 
the  gentleman  for  yielding,  and  state 
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that  I  support  his  perfecting  amend- 
ments. The  gentleman  from  New  York 
has  been  the  chief  architect  of  our 
freeze  resolution,  working  diligently 
from  the  start  to  wake  this  Congress 
up  to  go  on  record  against  the  nuclear 
arms  race.  He  is  certainly  to  be  com- 
mended for  his  knowledge  and  leader- 
ship on  this  issue,  and  I  am  grateful 
for  his  efforts  on  this  resolution. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  his  kind  remarks  and  would 
like  to  reciprocate. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman. 

I  do  have  a  question  concerning  the 
meaning  of  the  first  amendment  on 
page  3,  line  1.  I  did  not  quite  under- 
stand your  explanation  or  understand- 
ing of  the  meaning  of  that  statement. 

Does  it  mean  without  question  that 
it  is  assumed  that  parity  exists? 

D  1750 
Mr.  BINGHAM.  I  think  it  is  a  fair 
statement  that  those  who  support  this 
resolution,  those  who  support  the 
freeze,  proceed  on  the  basis  of  the 
proposition  that  there  is  essential 
equivalence  in  overall  nuclear  capabili- 
ties. 

That  is  fundamental  to  our  position. 
In  other  words,  we  do  not  accept  the 
proposition  that  we  are  behind  in  nu- 
clear capability. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Bingham)  has  expired. 

(On  request  of  Mr.  Stratton.  and  by 
unanimous  consent,  Mr.  Bingham  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  for  a  clarifi- 
cation of  this  amendment? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  I  take  it  that  the 
first  paragraph  of  the  gentleman's 
amendment  clarifies  another  signifi- 
cant flaw  in  the  Zablocki  resolution, 
namely,  that  you  are  now  coming  out 
in  favor  of  equivalence  and  parity 
rather  than  just  freezing  in  place.  I 
think,  myself,  that  we  ought  not  to  be 
sweetening  up  the  flawed  Zablocki  res- 
olution, but  apparently  the  House 
wants  to  do  that. 

My  question,  however,  goes  to  sec- 
tion 3  of  the  gentleman's  perfecting 
amendment.  The  gentleman  talks 
about  taking  advantage  of  "concurrent 
and  complementary  arms  control  pro- 
posals." 

I  do  not  understand  exactly  what 
concurrent  and  complementary  arms 
control  proposals  are.  Is  the  gentle- 
man suggesting  that  some  third  party 
is  going  to  initiate  the  proposals  which 
the  U.S.  delegation  will  be  introducing 
at  Geneva? 


Mr.  BINGHAM.  No.  The  intention 
there  is  to  say  that  if  in  the  course  of 
negotiations— and  we  recognize  that  a 
freeze  is  going  to  require  negotiations, 
it  is  not  something  that  can  be  done 
overnight:  it  is  something  that  will 
have  to  be  pursued— if  in  the  course  of 
these  negotiations  it  appears  that 
other  proposals  can  also  be  dealt  with, 
such  as  reductions,  we  do  not  want  to 
stand  in  the  way  of  that.  We  are  not 
opposed  to  that. 

Mr.  STRATTON.  The  gentleman 
recognizes,  does  he  not,  that  the 
course  and  the  direction  of  the  negoti- 
ations, as  far  as  the  U.S.  side  is  con- 
cerned, is  constitutionally  under  the 
control  and  direction  of  the  President 
of  the  United  States? 

Mr.  BINGHAM.  Of  course. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tleman from  Tennessee,  who  has  con- 
tributed so  much  to  this. 

Mr.  GORE.  Mr.  Chairman,  I  want  to 
compliment  my  colleague,  the  gentle- 
man from  New  York,  for  his  extraordi- 
nary labors.  I  strongly  support  this 
amendment.  I  think  the  second  part  of 
it  is  particularly  important. 

Mr.  Chairman,  millions  of  Ameri- 
cans have  concluded  that  the  only  way 
either  we  or  the  Soviets  can  win  the 
arms  race  is  by  ending  it.  Freeze  reso- 
lutions around  the  country  attest  to 
the  strength  of  this  belief,  and  it  has 
accordingly  become  a  major  theme  in 
congressional    debate    about    nuclear 
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A  great  deal  is  at  stake.  Congress  has 
before  it  spending  bills  that  will  define 
the  scope  and  pace  of  U.S.  strategic 
weapons  programs  for  years  to  come. 
But  without  SALT  II,  and  years  away 
from  some  new  agreement  with 
Moscow,  there  is  no  agreed  framework 
within  which  to  make  these  decisions. 
The  President  is  urging  Members  of 
the  Congress  to  foUow  his  lead  in  arms 
control,  or  to  at  least  not  do  anything 
that  would  undermine  his  negotiating 
position.  Unfortunately,  his  proposals, 
both  for  nuclear  weapons  procurement 
and  for  START,  have  failed  to  prevent 
the  further  erosion  of  the  bipartisan 
consensus  vital  to  both. 

Many  Members  of  Congress  and 
much  of  the  public  are  convinced  that 
the  President's  overall  approach  will 
not  work.  On  the  contrary,  there  is 
growing  fear  that  should  events  move 
along  lines  preferred  by  the  President, 
there  will  be  much  greater  tension  and 
danger  relating  to  nuclear  weapons 
than  ever  before.  This  skepticism  has 
already  manifested  Itself  in  a  series  of 
close  votes  on  the  MX  missile,  and  it  is 
also  demonstrated  by  rapid  House  ap- 
proval of  an  amendment  to  the  De- 
fense appropriations  bill,  the  practical 
effect  of  which  was  to  legislate  SALT 
II  constraints. 

The    President    cannot    afford    to 
ignore  what  is  happening.  If  this  po- 


larization continues,  vital  choices 
about  nuclear  weapons  may  be  stale- 
mated, and  we  will  have  another  still- 
bom  negotiating  effort  with  the  Sovi- 
ets. 

House  Joint  Resolution  521  has  now 
become  the  focal  point  for  public  dis- 
satisfaction with  the  arms  control  ap- 
proach adopted  by  the  President.  This 
resolution  is  both  more  and  less  than 
what  the  President  says  it  is.  House 
Joint  Resolution  521  will  not  under- 
mine the  U.S.  negotiating  position  in 
START  because  the  resolution  as 
amended  will  provide  ample  flexibility. 
But  this  resolution  also  encompasses  a 
great  deal  more  than  the  President  is 
willing  to  admit  as  evidenced  by  the 
massive  outpouring  of  support  for  ef- 
forts to  halt  the  madness  of  the  nucle- 
ar arms  race. 

House  Joint  Resolution  521  gives 
basic  emphasis  for  the  idea  of  a  freeze 
as  a  primary  objective  but  it  also  rec- 
ognizes that  this  objective  must  be 
pursued  with  flexibility  as  well  as  te- 
nacity. 

This  point  is  underscored  in  a  series 
of  amendments  introduced  by  Mr. 
Bingham  which  I  helped  to  draft, 
along  with  Mr.  Aspin,  Mr.  Downey, 
and  Mr.  Foley.  These  changes  were 
important  to  many  of  us  who  were 
concerned  about  the  rigidity  of  the 
freeze  language,  but  were  strongly 
supportive  of  the  effort  to  bring  a  halt 
to  the  nuclear  arms  race.  These  tech- 
nical amendments  address  three  spe- 
cific issues  within  the  freeze  language. 
The  first  alters  the  resolved  clause 
of  House  Joint  Resolution  521  to  in- 
clude the  concept  that  the  objectives 
to  be  pursued  in  START  should  be 
consistent  in  maintaining  relative 
equivalence  in  the  nuclear  capabilities 
of  both  sides.  This  was  designed  to 
counter  the  criticism  that  the  freeze 
would  lock  the  United  States  in  a  posi- 
tion of  nuclear  inferiority  or  that  it  re- 
quires unilateral  action  on  the  part  of 
the  United  States. 

The  second  amendment  emphasizes 
that  a  key  objective  of  START  is  to 
give  special  attention  to  destabilizing 
weapons.  However,  it  drops  the  modi- 
fying clause  which  states  "whose  de- 
ployment would  make  such  a  freeze 
more  difficult  to  achieve."  The  phrase 
unnecessarily  focuses  only  on  the  de- 
stabilizing weapons  of  the  United 
States  because  it  Is  the  United  States 
which  will  deploy  the  next  generation 
of  nuclear  weapons.  Special  attention 
must  be  focused  on  destabilizing  weap- 
ons but  we  must  look  at  the  currently 
deployed  Soviet  weapons  as  well  as  the 
projected  deployment  of  U.S.  weapons. 
A  proposal  that  ignores  Soviet  coun- 
terforce  weapons  and  continued  test- 
ing of  these  weapons  is  not  in  our  na- 
tional security  interest  and  not  in  the 
interests  of  promoting  world  peace. 

The  third  amendment  would  create 
a  new  section  3.  This  change  makes 
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clear  that  House  Joint  Resolution  521 
is  not  merely  a  statement  of  credo,  but 
the  basis  for  a  robust  approach  to 
policy  issues  regarding  nuclear  weap- 
ons and  arms  control.  Concurrent  and 
complementary  arms  control  proposals 
that  are  consistent  with  the  pursuit  of 
a  freeze  are  welcome.  If  it  is  clearly 
possible  to  achieve  meaningful  reduc- 
tions while  pursuing  a  freeze,  the 
United  States  ought  not  to  be  preclud- 
ed from  adopting  such  proposals  if 
they  are  in  our  national  interest.  This 
amendment  adds  flexibility  to  START 
and  is  proof  that  House  Joint  Resolu- 
tion 521  will,  in  no  way.  undercut  the 
President's  negotiating  position. 

The  President's  position  on  strategic 
arms  control  is.  I  believe,  sincerely 
meant.  But.  unfortunately,  it  is  an  ex- 
ample of  an  approach  that  leads  away 
from,  rather  than  toward,  the  goals  of 
House  Joint  Resolution  521.  While  the 
goal  of  achieving  significant  reduc- 
tions Is  laudable,  we  have  to  recognize 
that  reductions  are  not  in  and  of 
themselves  benign.  Analysis  of  the 
President's  specific  proposals  in 
START  and  of  his  program  for  new 
nuclear  weapons  shows  that  his  ap- 
proach will  exacerbate  uncertainty 
and  tension  by  stimulating  the  most 
dangerous  and  destabilizing  aspects  of 
the  arms  competition. 

Stability  is  not  something  inherent 
in  the  strategic  forces  of  either  coun- 
try, taken  in  isolation.  It  depends  in- 
stead on  the  relationship  between  the 
two  forces  and  on  how  these  forces 
tend  to  influence  decisionmaking 
when  they  are  played  off  against  each 
other. 

Within  the  architecture  of  the  Presi- 
dent's START  proposal,  the  Soviet 
Union  would  retain  its  technical  abili- 
ty to  launch  a  first  strike  on  U.S. 
ICBM  silos.  Indeed,  the  ratio  of  their 
warheads  to  our  silos  would  more  than 
double.  At  the  same  time,  the  United 
States— through  the  deployment  of 
the  MX  ICBM  and  the  Trident  II  D-5 
missile— would  have  acquired  the 
means  to  target  all  of  the  Soviet 
Union's  silos.  This  result  would  make 
nuclear  war  far  more  likely  than  it  is 
today.  The  poisonous  fear  of  a  first 
strike  would  increase  dramatically  in 
both  countries.  Obviously,  this  situa- 
tion is  intolerable. 

In  place  of  House  Joint  Resolution 
521,  the  President  would  have  us 
adopt  House  Joint  Resolution  538  in- 
troduced by  Mr.  Broomfielo.  Mr. 
Carney,  and  Mr.  Stratton.  This  seeks 
to  appropriate  the  idea  of  a  freeze,  but 
in  reality  endorses  administration  pro- 
posals and  policies  that  lead  in  a  con- 
trary direction. 

House  Joint  Resolution  521  affirms 
that  the  proper  objective  of  American 
arms  control  must  be  to  bring  about  a 
mutual  and  credible  cessation  of  the 
nuclear  buildup.  It  does  not  repudiate 
the  arms  control  process,  nor  does  it 
ignore  its  difficulties  and  complexities. 


The  resolution  reflects  the  view  that 
the  process  has,  to  date,  served  mainly 
to  accommodate,  rather  than  termi- 
nate, the  trend  toward  more  niunerous 
and  more  destabilizing  forms  of  nucle- 
ar weaponry.  House  Joint  Resolution 
521  is  a  call  for  Members  of  Congress 
to  recognize  that  we  must  change 
course  and  halt  the  arms  race.  It  de- 
serves widespread  support. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  I  wonder  if  the  gen- 
tleman can  perhaps  enlighten  me  on 
one  aspect  of  the  gentleman's  amend- 
ment. 

As  I  understand  it.  on  page  3.  the 
gentleman  would  strike  "should  imme- 
diately begin"  from  the  resolution. 

Mr.  BINGHAM.  That  is  correct. 

Mr.  HUGHES.  So  that  the  language 
would  recite  "That,  consistent  with 
the  maintenance  of  essential  equiva- 
lence in  overall  nuclear  capabilities, 
the  Strategic  Arms  Reduction  Talks 
(START)  between  the  United  States 
and  the  Soviet  Union  should  have  the 
following  objectives:"— one,  two.  three, 
and  so  forth. 

Mr.  BINGHAM.  That  is  correct. 

Mr.  HUGHES.  Who  is  to  make  the 
decision  as  to  when  and  how  we  may 
achieve  a  mutual  verifiable  freeze, 
then? 

Mr.  BINGHAM.  WeU.  the  whole 
thriist  of  this  resolution,  from  the  be- 
ginning, has  been  that  it  amoimts  to 
urging  that  negotiations  commence, 
with  priority  on  halting  the  arms  race, 
priority  on  achieving  a  freeze. 

As  I  said  in  my  remarks  in  general 
debate,  the  phrase  "deciding  when  and 
how"  was  included  so  as  to  suggest 
that  we  have  flexibility  there,  what- 
ever the  parties  can  agree  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Bingham)  has  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent.  Mr.  Bingham  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BINGHAM.  But.  incidentally, 
there  is  no  change  in  those  words. 

Mr.  HUGHES.  I  think  the  gentle- 
man's amendment  is  a  very  significant 
one.  And.  in  essence,  I  really  think  it 
narrows  the  gap.  If  you  read  the  lan- 
guage of  the  Broomfield  substitute 
and  the  language  of  the  gentleman's 
amendment,  it  Is  the  President  who  is 
going  to  have  to  decide  when  and  how 
to  achieve  a  mutual  verifiable  fr<ybze. 
And  if  I  read  the  gentleman's  amend- 
ment correctly,  he  eliminates  the  term 
"should  immediately  begin"  and  in- 
serts in  its  place  a  general  statement 
at  the  end.  "Consistent  with  pursuing 
the  overriding  objective  of  an  immedi- 
ate freeze,  nothing  in  this  resolution 
shall  be  construed  to  prevent  the 
United  States  from  taking  advantage 


of  concurrent  and  complementary 
arms  control  proposals." 

So  it  seems  to  me  that  the  gentle- 
man has  made  a  major  improvement,  a 
substantive  improvement,  in  the  com- 
mittee language. 

Mr.  BINGHAM.  Well,  I  thank  the 
gentleman.  If  I  might  just  say,  I  am 
glad  the  gentleman  feels  that  way.  but 
I  do  not  feel  there  is  any  substantive 
change  in  the  resolution.  What  we 
have  done  here  is  to  incorporate  in  the 
language  of  the  resolution  the  inten- 
tion that  was  there  all  along  and 
which  perhaps  could  have  been  taken 
care  of  through  colloquies,  but  it  is 
now  proposed  to  be  added  by  amend- 
ment. 

Mr.  HUGHES.  If  the  gentleman  wiU 
yield  further,  it  is  also  the  President 
who  has  to  decide  whether  or  not 
indeed  there  has  been  a  maintenance 
of  essential  equivalency  in  overall  nu- 
clear capabilities  between  the  United 
States  and  the  Soviet  Union  before  we 
trigger  the  other  two  paragraphs, 
which  in  essence  gives  the  President 
the  discretion  first  of  all.  of  deciding 
when  and  how  to  achieve  a  mutual 
verifiable  freeze  on  the  testing,  pro- 
duction, and  further  deplojrment  of 
nuclear  warheads.  That  language,  it 
seems  to  me.  gives  the  President  the 
flexibility  I  believe  he  needs  during 
this  process. 

Mr.  BINGHAM.  No.  on  that  I 
cannot  agree  with  the  gentleman,  be- 
cause the  way  this  is  phrased.  "Con- 
sistent with  the  maintenance  of  essen- 
tial equivalence"  means  that  we  are 
saying  in  this  resolution  that  essential 
equivalence  now  exists  and  should  be 
maintained. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  wish  to  congratu- 
late the  gentleman  in  the  well  for  the 
outstanding  fine  leadership  he  has  dis- 
played on  this  issue,  for  the  burden 
that  he  has  carried  in  getting  this  res- 
olution to  the  floor,  and  for  the  par- 
ticular contribution  he  Is  making  in 
this  resolution  in  clearing  away  much 
of  the  confusion  that  has  befogged 
this  issue,  for  making  it  clear  that  we 
do  not  wish  to  upset  the  balance,  that 
we  are  going  to  insist  mutual  equiva- 
lence, that  we  believe  parity  should  be 
maintained,  but,  above,  all.  we  should 
get  on  with  the  Job  of  reducing  the 
level  of  armaments  and  ending  the  idi- 
otic and  catastrophic  arms  race. 

Mr.  Chairman,  the  question  of  a  ver- 
ifiable nuclear  freeze  is  not  some  intel- 
lectual exercise,  some  academic  frivoli- 
ty: we  are  talking  about  the  very  exist- 
ence of  our  planet  and  the  future  of 
human  life. 

There  can  be  no  question  that  the 
current  nuclear  arms  race  between  the 
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United  States  and  the  Soviet  Union  is 
a  competition  of  lunacy;  the  only  real 
debatable  point  is  how  high  each  side 
could  make  the  rubble  bounce. 

Put  simply,  we  are  faced  with  two 
choices,  two  alternatives,  in  voting  on 
a  nuclear  freeze. 

The  first  approach,  embodied  in 
House  Joint  Resolution  521  and  in  the 
Senate  as  the  Kennedy-Hatfield  nucle- 
ar freeze  resolution,  calls  for  a  verifia- 
ble and  mutual  freeze  in  nuclear  weap- 
ons prodwttion  and  deployment  fol- 
lowed byvimmediate  negotiations  to 
achieve  mutual  and  verifiable  reduc- 
tions in  nuclear  arsenals.  This  ap- 
proach makes  abundant  sense  and  has 
clearly  captured  the  support  of  one  of 
the  most  broadly  based  grassroots 
movements  in  American  history. 

The  second  approach,  embodied  in 
the  various  amendments  offered  in 
this  House  today,  seeks  to  subvert  and 
sabotage  the  nuclear  freeze  move- 
ment's objectives  by  retaining  the 
catchwords  but  reversing  the  order  of 
events.  Opponents  of  the  freeze,  in- 
cluding the  Reagan  administration, 
would  have  us  believe  that  we  should 
first  negotiate  a  reduction  to  some 
point  of  equality  and  then  institute  a 
freeze. 

This  second  approach  effectively 
turns  the  nuclear  freeze  resolution  on 
its  head  while  undermining  the  thrust 
of  the  nuclear  freeze  movement. 

Reversing  the  order  of  the  strategic 
arms  reduction  talks  clearly  makes  the 
possibility  of  a  freeze  dependent  on 
the  progress  of  the  arms  reduction 
talks  themselves.  In  the  meantime, 
both  sides  will  continue  in  their  unbri- 
dled escalation  of  their  respective  nu- 
clear capability  with  no  assurance 
with  the  freeze  will  ever  be  the  subject 
of  serious  negotiations. 

We  have  civilized  constraints  in  our 
country  on  the  percentage  of  our  gross 
national  product  which  we  are  willing 
to  channel  out  of  civilian  society  and 
into  the  military. 

There  are  thoughtful,  credible  lead- 
ers throughout  the  land  and  in  this 
House  who  insist  that  we  have  gone 
far  enough  in  reducing  social  services 
to  the  poor,  the  elderly,  and  the 
needy,  far  enough  in  starving  our 
cities  for  the  capital  needed  to  main- 
tain their  physical  infrastructures  and 
the  level  of  himian  services  we  have 
developed  over  a  half  century  of 
progress. 

Mr.  Chairman,  these  constraints  and 
the  public  opinion  which  supports 
them  are  virtually  absent  in  the  Soviet 
Union.  Their  leaders  sire  oblivious  if 
not  utterly  contemptuous  of  such 
opinion. 

While  the  military  has  unlimited 
claim  on  resources,  Soviet  civilian  soci- 
ety is  starved,  the  economy  is  in  sham- 
bles, and  there  are  widespread  short- 
ages of  consumer  goods  of  even 
modest  quality. 
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So  in  this  competition  of  lunacy,  the 
Soviets  are  in  a  fair  position  to  operate 
unmindful  of  any  of  these  restraints. 
If  we  chose  to  compete  with  them  in 
an  arena  of  lunacy,  we  could,  indeed, 
lose.  We  could  lose  our  present  pre- 
eminance  in  bomber  and  submarine 
nuclear  delivery  capabilities. 

Mr.  Chairman,  the  freeze  itself 
should  be  the  basis  for  the  START  ne- 
gotiations in  Geneva. 

This  is  not  some  new,  radical  idea. 
The  nuclear  freeze  concept  is  not  some 
new  movement  in  its  infancy. 

A  nuclear  freeze  was  first  proposed 
in  Geneva  in  1964  by  U.S.  Representa- 
tive Adrian  Fisher— at  a  time  when  the 
U.S.  strategic  buildup  of  Minutemen 
missiles  and  Polaris  submarines  was 
nearing  completion  and  the  Soviet 
buildup  was  not  yet  even  underway. 

A  nuclear  freeze  resolution  intro- 
duced by  former  Senator  Edward 
Brooke  of  Massachusetts  was  passed 
by  the  Senate  in  1970  by  a  vote  of  73 
to  6. 

What     has     dramatically     changed 

since  1964? 

What  has  changed  is  that  the  nucle- 
ar arms  race  has  taken  on  a  deadly  life 
of  its  own  in  reaching  new  heights  of 
potential  destruction.  What  has 
changed  is  that  we  have  seen  several 
more  nations  joining  the  once  exclu- 
sive nuclear  club.  What  has  changed 
in  our  country  is  an  administration 
coming  into  office  in  this  country 
which  is  dedicated  to  notions  such  as  a 
"winnable  nuclear  war"  and  a  "limited 
nuclear  war  which  can  be  fought  in 
Europe." 

All  of  these  developments  are  deadly 
threats  to  peace  and  the  achievement 
of  an  orderly  reduction  in  man's  abili- 
ty to  destroy  himself  and  his  planet. 

The  argument  regarding  relative  su- 
periority by  the  Soviets,  or  by  our- 
selves, is  a  specious  one  which  ignores 
the  fact  that  both  the  Soviets  and  the 
United  States  have  already  achieved 
sufficient  firepower  as  to  make  any 
nuclear  exchange  a  simple  case  of 
planetary  suicide.  That  is  the  reality 
that  drives  the  engine  of  the  nuclear 
freeze  movement.  That  is  the  reality 
that  has  caused  the  American  people, 
the  peoples  of  Europe  and  the  peoples 
of  Asia  to  cry  out  enough  Stop  this 
madness. 

Mr.  Chairman,  we  have  the  opportu- 
nity today  to  send  a  message  to  the 
Soviets,  and  to  the  world. 

The  message  is  this.  We  have 
enough  nuclear  capacity  to  destroy 
you  and  you  have  enough  to  destroy 
us.  Continuation  of  this  escalation  can 
only  escalate  the  chances  that  one  or 
the  other  of  us.  by  design,  accident,  or 
miscalculation,  might  precipitate  a 
horrifying  nuclear  exchange. 

Our  message  is  simple.  Our  military 
experts  already  agree  that  they  would 
never  consider  exchanging  our  nuclear 
deterent  for  the  Soviet's  nuclear  ca- 
pacity.  Why?   Because   regardless   of 
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the  arguments  over  numbers  of  mis- 
siles, deployment  of  weapons  or  even 
the  size  of  warheads,  the  fact  remains 
that  our  nuclear  capacity  is  more  than 
sufficient  to  do  the  job  of  protecting 
our  Nation  and  its  strategic  interests 
around  the  world. 

Must  we  wait  another  generation 
before  we  come  to  our  senses  and  put 
a  halt  to  this  nuclear  nightmare? 
The  answer  is  "no." 
We  can  take  the  first  step  without 
jeopardizing  our  security.  We  can  take 
the  first  step,  all  the  while  maintain- 
ing our  insistence  that  any  freeze  and 
any  subsequent  reductions  in  nuclear 
weapons  be  mutual  and  verifiable.  We 
can  take  the  first  step  on  the  road 
back  to  sanity. 

The  vehicle  is  the  nuclear  freeze 
amendment.  The  engine  is  the  nuclear 
freeze  movement. 

I  urge  my  colleagues  to  reject  any 
amendments  and  adopt  House  Joint 
Resolution  521.  the  Zablocki  resolu- 
tion for  a  nuclear  freeze. 

We  will  be  the  winners  and  our 
grandchildren  will  thank  us  Tor  it. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  his  comments.  I  would  add 
only  that  I  assume  the  gentleman 
means  following  a  freeze. 
Mr.  SCHEUER.  Yes. 
Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  HYDE.  Mr.  Chairman.  I  do  not 
know  what  to  do  with  this  amend- 
ment. I  carmot  really  object  to  it.  It 
makes  an  incoherent  resolution  more 
incoherent,  and  perhaps  that  is  a 
virtue,  because  I  will  tell  you,  page  4. 
line  4,  of  the  Zablocki  resolution  says 
"Proceeding  from  this  mutual  and  ver- 
ifiable freeze,"  but  the  Bingham 
amendment  says  that  we  are  going  to 
have  concurrent  negotiations. 

So  it  would  seem  to  me  that  proceed- 
ing from  something  means  that  it  is 
there  or  you  carmot  proceed  from  it. 
But  here  we  have  what  is  now  a  melt- 
ing freeze.  The  freeze  is  in  place,  but 
we  are  going  to  negotiate  reductions 
while  the  freeze  is  in  place. 

Now,  section  3  of  this  amendment 
says  "nothing  *  *  •  shall  be  construed 
to  prevent  the  United  States  from 
taking  advantage  of  concurrent  and 
complementary  arms  control  propos- 
als." 

I  suggest  that  there  is  something, 
and  that  is  the  total  disinterest  of  the 
Soviet  Union  in  negotiating  reductions 
when  they  have  locked  in  a  military 
superiority. 

Now,  there  is  a  dispute  about  that,  I 
will  grant  you  that.  I  will  grant  you 
that  the  peace  research  groups  and 
some  people  who  are  no  longer  in 
office  say  there  is  essential  equiva- 
lence. I  think  you  ought  to  grant,  how- 
ever, that  the  CIA,  the  DIA,  the  Secre- 
tary of  Defense,  the  Secretary  of 
State,  the  Arms  Control  and  Disarma- 
ment Agency,  and  so  forth  say,  "No; 
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there  is  not  an  essential  equivalence." 
But  we  take  care  of  that  in  this 
amendment  because  we  say  "consist- 
ent with  the  maintenance  of  essential 
equivalence  •  *  '." 

So  wishing  does  make  it  so,  and,  by 
saying  so.  we  have  established  essen- 
tial equivalence. 

D  1800 

Well,  we  have  got  something  here 
that,  as  I  sayl  makes  further  incoher- 
ent a  resolution,  that  requires  us  to 
lock  in  place  and  then  for  some  mysti- 
cal magic  way  we  are  going  to  get  the 
Soviets  interested  in  talking  about  re- 
ductions. At  the  same  time  we  will 
have  one  table  like  at  Parmiunjom  ne- 
gotiating the  freeze  and  the  verifica- 
tion inherent  therein,  and  it  better  be 
on-site  because  you  cannot  verify  pro- 
duction, research,  and  deployment 
with  national  technical  means. 

So  then  we  have  another  table,  ne- 
gotiating reductions  if  they  are  inter- 
ested. But  of  course  history  says  they 
do  not  get  interested  utUess  we  are 
threatening  them  with  an  ABM,  then 
they  got  interested,  or  we  are  going  to 
put  Pershing  missiles  and  cruise  mis- 
siles in  Europe,  then  they  get  interest- 
ed. 

So  we  are  suddenly  going  to  enjoy 
behavior  modification  in  the  Soviets. 

So  I  do  not  object  to  this  amend- 
ment. I  just  read  it  and  wonder. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

The  gentlemjui  touched  on  a  very 
important  question  in  his  remarks.  I 
wish  he  would  elaborate  on  it  some  if 
he  would. 

One  of  the  concerns  that  I  have  is 
that  if  there  is  simply  a  freeze  negoti- 
ated or  whatever,  however  defined  and 
however  interpreted  In  terms  of  sub- 
stantial equivalency,  that  at  that  point 
the  Soviet  Union  would  lose  any  incen- 
tive to  do  what  we  really  all  ought  to 
be  talking  about  which  is  significant 
substantial  reductions  of  nuclear 
weapons  on  a  verifiable  basis. 

Does  the  gentleman  believe  that  the 
amendment  offered  by  the  gentleman 
from  New  York  will,  as  it  is  written— 
leaving  aside  the  Broomfield  amend- 
ment—contributes toward  subsequent 
reductions,  or  does  he  believe  it  will 
simply  lock  us  into  a  situation? 

Mr.  HYDE.  I  think  it  irrelevant  to 
the  main  issue.  The  main  Issue  is  no 
Soviet  Incentive  for  reductions  if  you 
freeze.  If  you  freeze,  they  walk  away 
with  a  smile  on  their  face  because 
there  Is  no  Incentive  to  reduce.  They 
are  locked  in  their  position  of  inter- 
continental ballistic  missile  superiori- 
ty. So  whether  you  say  now  we  can  ne- 
gotiate while  we  freeze  or  we  freeze 
first  and  then  negotiate,  it  is  the 
freeze  first  or  concurrent  with  the  ne- 
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gotiatlon  that  is  the  disincentive  to 
the  Russians  to  seriously  negotiate  re- 
ductions. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bingham). 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  MARKEY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDlfENT  OFTRREI)  BY  KR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter:  Page 
3,  line  U,  immediately  before  the  period 
insert  ".  not  as  an  end  in  and  of  itself  but  as 
a  logical  first  step  toward  achieving  nuclear 
arms  reductions". 

Mr.  PORTER.  Mr.  Chairmsai.  the 
amendment  I  offer  restates  clearly 
and  concisely  what  Members  on  both 
sides  of  the  debate  have  been  express- 
ing repeatedly:  That  a  verifiable  freeze 
on  the  testing,  production,  and  further 
deployment  of  nuclear  weapons  is  not 
an  end  In  and  of  Itself,  but  a  logical 
first  step  toward  achieving  nuclear 
arms  reductions,  which  Is  our  overrid- 
ing goal. 

If  I  felt  that  all  that  could  be 
achieved  was  a  freeze.  I  could  not  sup- 
port the  Zablocki  resolution.  A  step- 
ping back  by  both  powers  from  fur- 
ther escalation  of  the  nuclear  arms 
race  is  certainly  a  step  in  the  right  di- 
rection. But  I  agree  with  the  President 
that  more— actual  reductions— can  be 
achieved. 

Where  I  differ  with  the  White 
House  is  in  its  Insistence  that  some- 
how these  reductions  can  be  reached  If 
only  we  will  step  up  our  production 
and  deployment  of  new  weapons  sys- 
tems. Nothing  can  be  further  from  the 
truth. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman's  amendment  com- 
plements the  operative  clause  in  para- 
graph 4.  page  4.  We  have  studied  the 
gentleman's  amendment.  We  think  it 
adds  to  the  bill.  We  are  pleased  to 
accept  it. 

Mr.  PORTER.  I  thank  the  gentle- 
man. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Again,  this  does  not  help  a  bad  situa- 
tion. In  my  judgment  It  is  redundant. 
"The  freeze  is  not  an  end  In  and  of 
itself  but  a  logical  first  step. "  I  would 


say  If  it  deprives  the  Soviets  of  any  ra- 
tionale or  reason  to  negotiate  down- 
ward from  a  position  of  superiority, 
the  logic  will  be  on  their  side  and  the 
illogic  on  ours. 

But  If  the  gentleman  thinks  this  Is 
helpful,  then  so  be  it. 

Mr.  PORTER.  I  thank  the  gentle- 
man. 

If  I  could  continue  with  what  I 
wanted  to  say,  maybe  it  would  explain 
it. 

Mr.  Chairman,  until  recently,  for 
every  year  since  World  War  II,  the 
United  States  has  had  clear  nuclear 
superiority.  But  while  we  have  been 
standing  still,  the  Soviets  have  been 
deploying  new  SS-18's  at  the  rate  of 
30  warheads  per  month  for  the  last  2 
years.  Even  so,  they  have  not  yet  sur- 
passed us.  As  former  Chairman  of  the 
Joint  Chiefs  of  Staff.  Gen.  David 
Jones  has  said,  he  would  not  trade  our 
nuclear  forces  for  the  Soviets. 

Today  we  have  a  window  of  rough 
parity— and  it  is  on  this  point  that  I 
differ  factually  with  the  administra- 
tion. We  are  not  Inferior  to  the  Soviets 
In  nuclear  weaponry,  though  It  Is  clear 
the  momentum,  the  buildup,  is  pres- 
ently on  their  side.  This  window  is  a 
chance  to  come  to  grips  with  the  great 
danger  from  the  threat  of  nuclear  war 
that  hangs  over  the  head  of  all  man- 
kind. Since  we  are  presently  deploying 
few  new  missiles,  while  the  Soviets  are 
rushing  forward,  and  we  will  not  be  de- 
ploying MX  missiles  for  another  2Vi  to 
3  years,  a  freeze,  it  seems  to  me,  will 
help  our  position,  not  hurt  it.  Without 
one.  900  or  more  new  Soviet  nuclear 
warheads  will  be  aimed  at  the  United 
States  from  superhardened  SS-18  clus- 
ter silos,  while  few  new  U.S.  weapons 
will  be  aimed  back. 

A  freeze  need  not  be  open  ended. 
This  resolution  is  a  sense-of -Congress 
resolution,  not  binding  on  the  adminis- 
tration, but  an  expression  on  behalf  of 
the  American  people  through  their 
elected  Representatives  of  their  desire 
to  live  in  peace  and  freedom.  A  freeze 
for  several  years  linked  to  nuclear 
arms  reductions  agreements  being 
achieved  would,  in  my  judgment,  be 
within  its  spirit. 

The  important  intent  of  this  out- 
pouring of  expression  is  that  more  be 
accomplished  to  establish  an  end  to 
the  ever-escalating  nuclear  arms  race 
than  talk.  We  know  nothing  will  be 
done  by  this  administration  to  com- 
promise our  national  security.  We 
know  that  nothing  will  be  agreed  to 
that  Is  not  alasolutely  verifiable.  But, 
Mr.  Chairman,  there  will  never  be  an- 
other time  more  ripe  for  agreement.  If 
we  delay  until  parity  is  broken  and  we 
are  once  again  unquestionably  superi- 
or, as  the  President  has  suggested, 
what  incentive  will  then  exist  for  the 
Soviets  to  agree? 

Yesterday,  the  administration  pub- 
licly criticized  Israel  for  escalating  the 
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fighting  in  Beirut  because  it  would  un- 
dermine our  efforts  to  negotiate  peace. 
By  resisting  a  freeze  and  continuing 
deployment  of  nuclear  arms,  are  we 
not  escalating  the  nuclear  arms  race 
and  undermining  efforts  to  negotiate 
peace  at  Geneva? 

Hope  is  what  the  American  people 
look  for,  Mr.  Chairman.  Hope  for  the 
future.  The  details  will,  regardless  of 
what  we  do  today,  be  left  to  the  Presi- 
dent. This  resolution  states  to  the 
world  our  desire  for  peace  and  our 
willingness  to  pursue  it  rationally  and 
always  with  an  understanding  that  the 
privileges  we  enjoy  as  a  free  people 
must  be  protected  and  preserved. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word  and  I  rise 
in  support  of  the  amendment. 

I  want  to  commend  the  gentleman 
from  Illinois  (Mr.  Porter)  for  what  I 
think  is  an  amendment  that  high- 
lights the  true  crux  of  this  whole 
debate. 

The  difference  between  the  Zablocki 
resolution  and  the  Broomfield  substi- 
tute is  not  very  great  in  terms  of 
words.  But  if  you  really  understand 
what  the  people  of  the  country  are 
trying  to  tell  us,  they  are  saying  the 
time  has  come,  first,  to  stop  making 
more  nuclear  weapons  and,  second,  to 
start  getting  rid  of  these  things. 

We  have  built  them  up  beyond  all 
reason,  beyond  all  necessity,  and  there 
is  an  evil  genius  propelling  the  arms 
race  that  somehow  makes  it  a  self-pro- 
pelling vicious  cycle. 

If  we  adopt  the  Zablocki  amend- 
ment, we  are  probably  not  going  to 
change  the  negotiations  very  much. 
But  we  will  be  giving  some  direction 
which  so  far  the  experts  have  lacked. 
A  group  of  us  met,  and  I  was  one  of 
them,  with  General  Rowny  some 
weeks  ago.  We  had  a  long  discussion, 
and  he  gave  us  all  kinds  of  technical 
objections  to  the  freeze.  And  I  said: 

Look,  you  experts  have  been  negotiating 
this  for  10  or  15  years,  and  in  the  meantime 
the  number  of  nuclear  weapons  has  risen 
tenfold  and  more.  It  is  time,  the  American 
people  are  saying  to  us,  that  we  took  control 
of  this  problem  out  of  the  hands  of  the  ex- 
perts and  that  somebody  at  the  top  gave 
them  some  direction. 

Now.  the  President  is  technically  the 
person  at  the  top,  but  there  is  some- 
body over  the  President  and  that  is 
the  people  of  the  United  States.  We 
are  here  trying  to  translate  Into  a  leg- 
islative policy  directive  that  popular 
will  to  put  a  stop  to  the  arms  race,  to 
first  halt  this  insane  buildup  and  then 
stATt  taking  it  down. 

The  gentleman  from  Illinois  (Mr. 
Porter)  has  further  clarified  that 
issue,  even  though  I  think  that  the  Za- 
blocki resolution  is  quite  clear  if  you 
study  it. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding.  I 
compliment  the  gentleman  for  clarify- 
ing the  effect  of  the  two  resolutions, 
the  substitute  and  the  Zablocki  resolu- 
tion. 

We  hear  the  other  side  of  the  aisle 
criticizing  those  of  us  who  want  to 
freeze  weapons  first  and  then  cut  the 
arsenals. 

But  to  me  the  arms  race  is  a  lot  like 
a  footrace  in  which  you  are  trying  to 
reverse  field. 

Who  in  arguing  for  such  a  reversal 
would  say  that  as  you  are  charging 
forward  at  breakneck  speed  that  some- 
how you  can  start  running  backward 
before  you  first  come  to  a  stop? 

If  we  really  want  a  reduction  rever- 
sal of  field  in  the  arms  race,  we  have 
got  to  come  to  a  stop  first.  We  have 
got  to  put  a  freeze  on  it.  We  have  got 
to  put  a  hold  on  this  binge  we  are  on 
which  is  leading  mankind  to  disaster. 

Mr.  SEIBERLING.  Well,  I  thank  the 
gentleman.  I  would  just  like  to  add 
one  other  aspect  of  this.  If  you  freeze 
at  the  end  of  the  process,  it  may  take 
years  to  negotiate  reductions:  of 
course,  it  will,  and  in  the  meantime 
are  we  going  to  let  this  race  go  on  and 
pile  more  and  more  thousands  of  nu- 
clear weapons  on  top  of  what  we  al- 
ready have?  That  is  what  the  military 
wants  to  do  and  if  we  do  not  somehow 
put  a  cap  on  the  thing  at  the  start,  by 
the  time  we  get  the  arms  reduction  we 
are  going  to  be  having  to  reduce  from 
an  even  higher  total,  which  wiU  make 
the  whole  process  much  more  diffi- 
cult. 

So  there  is  a  practical  advantage  to 
be  derived  from  carrying  out  what  I 
think  is  the  clear  expression  of  popu- 
lar will  in  this  country. 

Again,  I  think  the  amendment  of  the 
gentleman  from  Illinois  (Mr.  Porter) 
clarifies  this  whole  thing.  I  am  happy 
to  support  it. 

Mr.  CARNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  bring 
out  one  thing.  My  colleague  just  said 
that  there  are  10  times  as  many  weap- 
ons today  as  there  were  20  years  sigo. 
The  fact  of  the  matter  is  that  there 
are  fewer  weapons  today  than  there 
were  In  1963  from  the  standpoint  of 
the  United  States. 

We  have  to  understand  something 
else,  too,  which  is  very,  very  impor- 
tant, and  that  is  the  fact  that  if  you 
look  at  our  inventories  right  now,  we 
would  see  that  90  percent  of  our  war- 
heads are  on  delivery  systems  that  are 
over  15  years  old.  Contrary  to  that,  op- 
posing that,  you  might  say,  the  Soviet 
Union  has  two-thirds  of  all  their  war- 
heads on  delivery  systems  that  are  5 
years  or  less  In  age. 

I  think  In  the  last  10  years  it  Is  quite 
obvious  to  everyone  that  the  Soviet 


Union  continued  to  build  when  we  ne- 
gotiated. In  the  words  of  Harold 
Brown,  the  Defense  Secretary  under 
President  Carter,  he  put  it  this  way, 
he  said  that  when  we  build,  the  Sovi- 
ets build.  When  we  do  not  build,  the 
Soviets  build.  That  is  precisely  what 
they  did  for  the  last  10  years  and  they 
did  that  when  we  tried  to  slow  up  our 
building.  We  wanted  to  show  good 
faith  and  they  took  advantage  of  that. 
I  think  it  is  very,  very  important, 
too,  that  we  have  to  understand,  it  was 
mentioned  that  there  was  no  direction 
given  to  Mr.  Rowny  over  In  Geneva. 
That  is  not  so  at  all. 

Clearly,  the  President  of  the  United 
States  has  given  direction  not  only  to 
his  advisers  and  negotiators,  but  he 
gave  that  same  direction  to  the  people 
of  the  United  States.  His  intent  is  to 
reduce  at  the  START  talks  the  levels 
of  our  stockpiles  one-third  to  one-half. 
His  intent  is  to  reduce  to  zero  the 
number  of  intermediate  range  missiles 
that  are  located  in  Europe;  so  there  is 
direction,  and  it  is  a  direction  that 
calls  for  the  reduction  of  stockpiles,  a 
direction  that  calls  for  a  reduction  of 
the  possibilities  or  probabilities  of  a 
nuclear  holocaust,  either  by  design  or 
by  miscalculation. 

So  I  would  have  to  take  exception  to 
the  fact  that  one  might  think  there  is 
no  direction. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARNEY.  I. am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  was  sitting  here  listening  to  the 
gentleman  speak,  and  correct  me  if  I 
am  wrong,  but  I  thought  I  heard  the 
gentleman  say  that  the  United  States 
has  less  nuclear  weapons  today  than 
we  did  In  1963? 
Mr.  CARNEY.  That  Is  correct. 
Mr.   HARKIN.  Can  the  gentleman 
substantiate  that?  I  mean,  do  we  have 
actually  less  nuclear  warheads  today 
than  we  did  In  1963? 
Mr.  CARNEY.  That  is  correct. 
Mr.  HARKIN.  We  have  less  nuclear 
missiles  than  we  had  in  1963? 

Mr.  CARNEY.  Warheads.  I  cannot 
substantiate  the  number  of  vehicles. 

Mr.  HARKIN.  Does  that  include  all 
the  MIRV'd  warheads,  too? 
Mr.  CARNEY.  Yes. 
Mr.  HARKIN.  In  terms  of  the 
number  of  explosions  that  we  can 
cause,  for  example.  In  the  Soviet 
Union,  we  have  less  today  than  we  did 
In  1963? 

Mr.  CARNEY.  That  is  correct.  I 
cannot  say  that  for  vehicles.  I  do  not 
know. 

Mr.  HARKIN.  That  is  very  startling 
news,  that  we  could  actually  cause 
more  nuclear  explosions  in  the  Soviet 
Union  In  1963  than  we  ciui  today;  that 
Is  what  the  gentleman  is  saying? 


August  5,  1982 


CONGRESSIONAL    RECORD— HOUSE 


19765 


UMI 


Mr.  CARNEY.  I  am  saying  we  have 
less  nuclear  warheads  today  than  we 
did  in  1963. 

Mr.  HARKIN.  I  am  talking  about 
warheads  that  are  MIRV'd. 

Mr.  CARNEY.  I  am  speaking  of 
MIRV'd  warheads.  I  am  not  speaking 
of  vehicles.  I  am  speaking  of  warheads 
and.  in  fact,  we  have  less.  I  am  not 
talking  about  delivery  systems. 

Mr.  HARKIN.  Could  the  gentleman 
tell  me  the  numbers?  Could  the  gen- 
tleman just  give  the  numbers?  What 
are  the  numbers? 

Mr.  CARNEY.  I  do  not  have  the 
numbers  offhand.  Much  of  that  is 
classified.  I  think  my  colleague  from 
Iowa  realizes  that. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARNEY.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

The  gentleman  mentioned,  as  I  did 
in  the  well  some  time  ago,  remarks 
made  by  ex-Secretary  of  Defense 
Harold  Brown. 

I  would  like  to  point  out,  too,  that 
during  the  period  that  he  was  in 
office,  and  President  Carter  was  in 
office,  we  did  unilaterally  withhold 
some  weapons  systems.  President 
Carter  vetoed  a  nuclear  carrier;  he 
canceled  the  B-1  bomber:  he  delayed 
some  other  programs.  The  Soviet 
Union  did  not  respond  at  all.  They 
charged  right  ahead.  There  was  no 
slowdown,  no  hesitation  in  their  plan 
to  improve  and  modernize  their  facili- 
ties, while  we  have  slipped  far  behind; 
Is  that  not  correct? 

Mr.  CARNEY.  Yes.  I  appreciate  the 
comments  of  my  colleague,  the  gentle- 
man from  California. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

I  know  the  hour  is  late  and  Members 
are  impatient,  but  this  is  an  incredibly 
important  debate  and  the  American 
people  are  impatient  about  an  ongoing 
nuclear  arms  race. 

I  rise  to  support  the  amendment  of 
the  gentleman  from  Illinois  (Mr. 
Porter)  and  I  rise  to  support  the 
amendment  of  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

I  want  to  point  out  that  I  come  from 
North  Dakota  and  when  I  go  back  on 
weekends,  I  drive  on  roads  that  pass 
by  300  Intercontinental  ballistic  mis- 
siles buried  underground. 

In  North  Dakota,  we  have  300 
ICBM's  buried  underground.  We  have 
two  Strategic  Air  Command  bases:  so 
we  know  something  about  nuclear 
weapons.  We  also  know  something 
about  the  difficulty  of  living  near  nu- 
clear weapons  and  the  threat  they 
pose  to  world  peace.  This  may  explain 
why  North  Dakotans  have  collected 
16,000  signatures  to  put  the  nuclear 
freeze  on  our  ballot  this  fall. 


I  was  not  privileged  to  be  present  a 
couple  years  ago  when  Hubert  Hum- 
phrey gave  his  last  address  about  6 
weeks  before  he  died.  He  gave  that  ad- 
dress in  the  U.S.  House  of  Representa- 
tives, which  was  unprecedented  at  the 
time.  Hubert  Humphrey  said  some- 
thing very  important  and  relevant,  I 
think,  to  today's  freeze  debate.  He 
said,  "The  question  whether  this 
world  win  exist  in  peace  rests  largely 
on  the  leadership  capability  of  the 
American  people." 

He  said,  "To  the  extent  we  know  it, 
this  is  the  only  place  that  life  exists  in 
the  imiverse  and  the  question  of 
whether  that  life  will  continue  to  exist 
in  peace  rests  largely  on  our  leader- 
ship abilities." 

He  was  absolutely  right. 

I  just  carmot  understand  the  reason 
why  people  in  this  Chamber  and 
people  around  the  country  are  self- 
deprecating  about  the  strength  of 
America. 

I  understood  when  the  gentleman 
from  Illinois  was  talking  about  Snow 
White  and  the  Seven  Dwarfs,  he  was 
joking.  Yet  I  have  heard  the  reference 
a  dozen  times  in  the  last  year  and  a 
half  that  the  U.S.  Army  could  not  lick 
the  Salvation  Army,  and  people  did 
not  smile  when  they  said  it. 

They  should  know  better  than  that. 

Let  me  read  from  the  Department  of 
Defense  annual  report  of  1982.  It  says: 
"The  United  States  and  the  Soviet 
Union  are  roughly  equal  In  strategic 
nuclear  power." 

Now,  that  is  not  a  placard  of  a  peace 
marcher.  That  comes  from  a  document 
of  the  U.S.  Defense  Department,  the 
very  Defense  Department  with  whom 
we  entrust  $253  billion  in  budget  au- 
thority to  spend  money  for  weapons. 
They  are  saying  that  the  United 
States  and  the  Soviet  Union  are 
roughly  equal  in  strategic  nuclear 
power. 

So  I  get  a  little  upset  when  I  hear 
people  being  self-deprecating  about 
the  strength  of  this  country.  This 
country  is  a  fine  country  and  a  very 
strong  country  and  we  invest  a  great 
deal  of  money  to  keep  this  country 
strong. 

Now,  we  do  not  vote  for  every  pro- 
posal that  everybody  in  this  Chamber 
wants,  but  I  think  we  vote  for  the 
right  proposals,  by  and  large.  That  Is 
one  reason  why  this  Is  a  strong  coun- 
try. 

Let  me  just  say  the  countries  in  this 
world  that  spend  the  largest  percent- 
age of  their  gross  national  product  on 
defense  happen  to  be  the  countries 
that  also  are  experiencing  the  slowest 
rate  of  economic  growth.  This  is  not 
an  accident. 

D  1820 

It  is  time  that  we  provide  some  lead- 
ership to  stop  the  continual  arms  race 
between  this  country  and  the  Soviet 
Union.  I  am  not  suggesting  we  ought 


to  throw  down  our  weapons;  I  am  not 
suggesting  we  ought  to  threaten  our 
security. 

But  I  am  saying  that  Hubert  Hum- 
phrey was  dead  right  when  he  said  In 
this  well  that  the  leadership  responsi- 
bility rests  on  our  shoulders.  The  lead- 
ership responsibility  that  we  owe  to 
our  children  and  grandchildren  is  to 
decide  now  that  it  is  not  in  our  inter- 
est, and  it  is  not  in  the  Soviet  interest, 
for  us  to  continue  this  tremendous  and 
wasteful  buildup  of  nuclear  weapons. 

It  is  in  our  interest,  for  both  eco- 
nomic and  security  reasons,  to  work 
with  them  on  a  bilateral,  verifiable 
freeze  that  stops  this  incredible  and 
fruitless  spending. 

Let  me  end  with  a  quote  that  I  think 
is  right  on  point,  from  Dwight  D.  El- 
senhower, 1953,  April  16.  I  hope  that 
the  Members  will  listen  carefully  to 
this.  He  said: 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies,  In  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed,  those  who  are  cold  and  are 
not  clothed.  This  world  in  arms  is  not 
spending  money  alone.  It  is  spending  the 
sweat  of  its  laborers,  the  genius  of  it  scien- 
tists, the  hopes  of  its  children. 

This  is  a  quote  from  Dwight  David 
Eisenhower  when  he  became  President 
in  1953.  It  is  something  I  still  believe 
in  today. 

Let  me  emphasize  I  do  not  think  any 
of  us  suggests  it  is  time  to  throw  down 
our  weapons  and  see  what  happens. 
What  we  do  believe  in  is  the  pressing 
need  for  a  verifiable,  bilateral  nuclear 
freeze. 

It  is  time  for  us  to  provide  some 
leadership  if  we  care  about  the  future 
of  civilization. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding,  and  I  compliment 
him  for  his  outstanding  statement. 

Mr.  Chairman,  I  would  like  to  cor- 
rect the  record.  Mr.  Carney  said  we 
have  fewer  nuclear  weapons  today 
than  we  did  in  1963.  If  he  means 
promptly  deliverable  weapons,  he  is  in- 
correct. In  1963,  the  United  States  had 
about  400  single-warhead  missfles  and 
the  Russians  about  100.  Since  then, 
year  after  year,  both  sides  have  been 
building  up  the  numbers,  the  accura- 
cy, and  the  destructive  power  of  their 
nuclear  warheads.  Today  both  sides 
have  over  7,000  deliverable  strategic 
nuclear  warheads,  most  of  them  deliv- 
erable with  less  than  30  minutes' 
warning  time.  That  does  not  count  the 
thousands  of  "tactical"  nuclear  weap- 
ons and  intermediate  range  nuclear 
missiles,  on  both  sides.  The  Soviet 
Union  and  the  United  States  each  has 
the  power  to  destroy  all  life  on  this 
planet. 
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The  people  are  saying.  "Stop  this 
nonsense  and  start  going  in  the  other 
direction!" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  (Mr. 
DoRGAN)  has  expired. 

Mrs.  FENWICK.  Mr.  Chairman,  may 
we  have  unanimous  consent  for  1  addi- 
tional minute  for  the  gentleman? 

The  CHAIRMAN.  If  the  gentleman 
requests  additional  time. 

Does  the  gentlewoman  from  New 
Jersey  wish  to  be  recognized? 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

I  would  like  to  commend  my  col- 
league who  has  recited  those  words  of 
General  Eisenhower.  We  need  to  hear 
such  words  more  often  than  we  do 
nowadays. 

I  remember,  also,  when  General  Ei- 
senhower was  given  a  great  honor  in 
England,  his  Guild  Hall  speech.  He 
said: 

I  think  humility  must  be  the  portion  of 
any  man  whose  fame  is  earned  on  the  blood 
of  his  fellow  citizens. 

Now,  there  is  something  splendid 
about  that  man,  schooled  in  war, 
speaking  so  clearly  about  peace,  re- 
minding us  what  Western  civilization 
is  really  all  about. 

I  think  it  is  touching  that  you 
should  remember  his  words  here 
today.  They  seem  so  appropriate,  so 
needed.  I  thank  the  gentleman  from 
North  Dakota  (Mr.  Dorgaw). 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me 
briefly? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  President  Eisenhow- 
er also  said  that  unpreparedness  is 
well  nigh  as  immoral  as  war  itself. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  I  could  not  agree 
more  with  the  gentlewoman  from  New 
Jersey  and  the^gentleman  from  North 
Dakota.  But  in  this  context,  I  would 
just  like  to  suggest  that  we  have  a 
marvelous  habit  of  judging  other 
people  by  ourselves,  and  we  like  to  ne- 
gotiate things  away  before  we  get  to 
the  table. 

Negotiating  with  hard-line,  dedicat- 
ed Communists  is  typified 

Mrs.   FENWICK.   Mr.   Chairman,   I 
would  like  to  reclaim  my  time. 
I  know  it  is  cruel,  is  it  not? 
Mr.  HYDE.  It  is  cruel.  I  would  not 
have  thought  it  of  the  gentlewoman. 

Mrs.  FENWICK.  I  know,  but  I  wUl 
tell  the  gentleman:  What  General  Ei- 
senhower and  our  colleague  from 
North  Dakota  was  saying  is  that  this  is 
where  we  are  moving,  this  is  what  we 


hope  for.  Nobody  suggests  that  we  do 
not  have  to  have  a  verifiable  freeze. 
Mutually  verifiable,  that  is,  if  we  are 
going  to  do  anything  with  the  Soviet 
Union.  Nobody  is  suggesting  that  we 
are  naive  and  that  we  do  not  under- 
stand. 

But  our  colleague  was  reminding  us 
of  where  we  hope  to  go  and  where  the 
world  must  go,  and  what  goals  and 
ideals  we  have  to  hold  in  our  hearts, 
while  we  do  the  heavy,  expensive  busi- 
ness of  defending  our  country,  as  we 
must. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  guess  I  finally  real- 
ized why  there  are  so  many  people 
who  are  opposed  to  the  Zablocki  bill 
and  the  nuclear  freeze  bill. 

Listening  to  the  gentleman  from 
New  York,  I  do  not  see  him  here  on 
the  floor  now,  but  to  come  out  with  a 
preposterous  type  of  statement  to  say 
that  we  have  less  strategic  warheads 
today  than  we  did  in  1963— and  if 
anyone  was  here  for  the  questioning,  I 
asked  him  specifically:  "Do  you  mean 
that  we  can  actually  create  less  nucle- 
ar explosions  in  the  Soviet  Union 
today  than  we  could  in  1963?"  And  he 
said  yes. 

Now,  I  am  very  curious:  How  many 
Members  in  this  body  are  operating 
under  that  kind  of  misinformation?  If 
that  is  the  kind  of  misinformation 
floating  around,  then  this  debate 
ought  to  go  on  for  a  couple  or  three 
days  or  more  so  that  we  can  get  the 
facts  out  on  the  table. 

I  asked  the  gentleman  who  made 
that  statement  to  please  come  up  with 
some  facts,  some  data  to  back  up  that 
statement. 

Every  source  of  information  that 
this  Member  has  seen  from  the  De- 
partment of  Defense,  from  the  Arms 
Control  and  Disarmament  Agency, 
from  private  sources,  all  indicate  that 
exactly  the  opposite  is  true;  that  we 
have  many  more  strategic  nuclear  war- 
heads than  we  had  in  1963. 

But  again,  I  wonder:  How  many 
people  like  the  gentleman  from  New 
York  are  laboring  under  that  miscon- 
ception? 

Mr.  CARNEY.  Mr.  Chairman.  I 
would  like  to  submit  the  following 
statement  by  Senator  Warner  before 
the  Senate  Foreign  Relations  Commit- 
tee on  May  12,  1982,  and  the  following 
official  Department  of  Defense  news 
release.  This  material  coroborates  my 
earlier  statement  that  the  United 
States  now  has  significantly  fewer 
warheads  in  its  nuclear  weapons  stock- 
pile than  it  did  in  1963. 

STATOreNT  BY  SEMATOR  WaRWBR 

A  dramatic  example  of  U.S.  restraint  in 
nuclear  weaponry  is  founa  in  our  nuclear 
stockpile  which  is  smaller  today  than  in  any 
year  since  1961— the  year  before  the  Cuban 
missile  crisis.  The  largest  increase  in  our 
stockpile  occurred  during  the  early  1960's.  It 


peaked  during  the  mid-1960's.  It  has  de- 
creased by  about  one  quarter  since  1967.  and 
the  trends  In  the  total  yield  of  the  stockpile 
have  followed  a  similar,  but  much  more 
sharply  declining  pattern. 

[News  Release] 

June  1, 1982. 

The  United  States  Nuclear  Weapon 
Stockpile 
One  aspect  of  the  current  debate  about 
our  national  defense  policies  and  recent 
arms  control  initiatives  has  focused  on  the 
size  of  the  United  States  nuclear  weapon 
stockpile,  addressed  in  this  fact  sheet.  It  is 
often  stated  or  assumed  that  the  quantity  of 
nuclejtf  weapons  possessed  by  the  United 
States  has  steadily  increased  and  that  we 
now  possess  more  nuclear  weapons  than 
ever.  This  is  not  so.  By  the  term  "stockpile," 
we  mean  the  totality  of  our  nuclear  weap- 
ons, whether  mounted  on  delivery  systems 
such  as  ICBMs,  deployed  with  forces  over- 
seas, or  stored  in  the  United  States.  The  size 
and  makeup  of  the  stockpile  has  varied  con- 
siderably over  the  thirty-seven  years  that 
nuclear  weapons  have  been  in  existence. 
Since  1946.  both  nuclear  weapons  produc- 
tion and  the  aggregate  totals  have  been  au- 
thorized annually  by  the  President  (as  re- 
quired by  the  Atomic  Energy  Act  of  1946,  as 
amended). 

During  the  first  few  years  after  World 
War  II.  the  US  stockpile  was  very  small,  due 
to  the  limited  supply  of  nuclear  material 
(Plutonium  and  enriched  uranium)  and  be- 
cause the  Soviets  had  not  yet  developed  nu- 
clear weapons.  For  example.  In  1945.  we  had 
only  two  nuclear  weapons  In  the  stockpile; 
In  1946,  nine:  in  1947,  thirteen;  and  in  1948 
we  had  fifty.  However,  in  response  to  the 
international  situation  and  the  Soviets'  first 
nuclear  test  in  1949,  the  US  began  to  build  a 
larger  stockpile.  This  increase  was  acceler- 
ated in  the  late  1950s  and  early  1960s.  The 
US  nuclear  weapons  stockpile  quantity 
reached  Its  highest  level  In  the  mid-1960s  at 
a  few  tens  of  thousands  (the  precise  number 
being  classified).  Since  that  time,  despite  a 
few  fluctuations,  the  stockpile  quantity  has 
declined.  Moreover,  the  total  yield  (detona- 
tion energy)  of  the  stockpile  has  decreased 
significantly. 

Because  the  bulk  of  the  U.S.  stockpile  was 
built  during  the  1960s,  those  weapons  are 
now  becoming  obsolete.  At  the  present  time, 
the  production  rates  are  Increasing  In  order 
to  replace  those  obsolete  weapons  with 
newer  versions  whose  characteristics  are 
better  suited  to  todays  needs.  As  they  are 
replaced,  we  disassemble  and  destroy  the 
older  weapons.  In  general,  there  are  two 
types  of  changes  being  Introduced  Into  the 
stockpUe.  The  nuclear  weapons  themselves 
are  being  Improved,  often  to  take  advantage 
of  new  developments  In  safety  and  security, 
and  the  systems  of  which  the  weapons  are  a 
part  are  being  modernized  to  meet  today's 
deterrence  needs.  During  this  several  year 
period  of  increased  weapon  production,  as 
new  weapons  are  built  and  old  ones  de- 
stroyed, with  current  plaiuilng  the  net 
change  in  the  size  of  the  stockpile  will  nev- 
ertheless be  small.  Of  course,  if  we  can 
reach  agreement  with  the  Soviet  Union  on 
the  arms  control  initiatives  for  strategic  and 
Intermediate  range  nuclear  forces  proposed 
by  President  Reagan,  the  size  of  the  project- 
ed stockpile  would  be  reduced. 

The  variations  in  stockpile  size  which  we 
have  discussed  are  shown  in  the  sketch 
below.  The  approximate  relative  quantities 
are  indicated  by  the  graph:  the  actual  quan- 
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titles  are  classified.  Until  we  are  able  to  to- 
tally eliminate  the  threat  of  nuclear  war, 
the  United  States  must  possess  nuclear 
weapons  as  a  deterrent.  We  have  avoided 
nuclear  war.  and  met  our  national  and  Inter- 
national objectives  and  commitments,  by 
continuing  to  ensure  that  our  nuclear 
weapon  stockpile  is  safe,  secure,  and  capable 
of  deterr4>g  the  Soviet  Union  from  using  or 
threatening  to  use  their  nuclear  weapons 
against  us  or  our  allies. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  3  minutes  under  the 
previous  agreement. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
take  this  time  to  respond  to  the  state- 
ment made  by  the  gentleman  from 
California  (Mr.  Deliums). 

Mr.  Chairman,  I  commend  our  col- 
league from  California  (Mr.  Delloms) 
in  reminding  us  of  the  votes  we  have 
recently  cast  on  defense  issues  which 
have  a  close  relationship  to  the  resolu- 
tion before  us  today. 
Let  us  recount  them: 
On  passage  of  the  Defense  authori- 
zation bill,  the  vote  was  290  in  favor, 
73  opposed. 

In  the  matter  of  the  deletion  of 
funds  for  the  Pershing  II  missile,  the 
vote  was  74  in  favor,  311  opposed. 

Ii>  the  matter  of  deleting  funds  for 
the  B-1  bomber,  the  vote  was  142  in 
favor,  257  opposed. 

In  the  matter  of  deleting  funds  for 
the  MX  missile  and  other  strategic 
programs  for  1  year,  the  vote  was  21  in 
favor,  355  opposed. 

Yes,  Mr.  Chairman,  this  body  has 
spoken  loud  and  clear.  The  people  rep- 
resented by  these  Members  assembled 
want  no  part  of  peace  through  surren- 
der. The  Members  knew  this  last 
month  when  we  debated  the  Defense 
authorization  bill,  they  surely  must 
know  it  now. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  recognized  for  2 
minutes. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
stand  here  a  little  bit  frustrated  after 
listening  to  the  arguments  today,  par- 
ticularly the  last  argvmaent. 

We  are  standing  here  debating 
whether  we  have  more  warheads  or 
less  warheads  than  the  Soviet  Union.  I 
think  that  Ls  not  the  point,  at  least  as 
far  as  the  American  people  are  con- 
cerned. This  is  a  movement  where  the 
people  have  led  the  President,  the 
Congress,  and  the  political  leadership. 
Millions  of  Americans  have  become 
supporters  of  the  nuclear  freeze  move- 
ment not  because  they  think  we  have 
more  weapons  than  the  Soviet  Union 
or  because  they  feel  the  Soviets  have 
more  weapons  than  we  do,  not  because 
of  abstract  concepts  like  throw 
weights  and  MIRV's  and  MX's  and 
SS-20's.  They  have  demanded  a  freeze 


on  nuclear  weapons  because  they  real- 
ize that  there  is  a  quantum  difference 
between  this  issue  and  any  other  issue 
that  has  been  argued  on  the  floor  of 
this  House. 

To  read  about  the  destruction  that 
nuclear  weapons  can  cause  is  almost  a 
mystical  experience.  It  shows  that  we 
are  not  talking  1,700  bombers  and 
1,400  missiles;  we  are  talking  about  the 
existence  of  this  Earth,  and  if  we  con- 
tinue with  this  latter  day  House  of 
Atreus,  if  we  continue  to  be  concerned 
with  others,  we  can  build  up  more 
ways  so  that  they  will  build  more  so 
that  we  can  build  more  kill  so  they  can 
build  even  more,  we  will  blow  our- 
selves off  the  face  of  this  Earth. 

Who  has  more  does  not  matter. 
What  matters  is  that  we  each  have 
enough  to  destroy  each  other.  And  if 
we  continue  to  constantly  play  the 
game  of  we  have  to  have  a  little  more 
so  they  have  to  have  a  little  more  so 
we  have  to  have  a  little  more,  we  are 
sealing  our  own  fate. 

Enough,  is  what  the  American 
people  are  saying.  Forget  the  numbers, 
forget  the  throw  weights,  forget  the 
abstract  concepts.  This  is  different:  No 
nuclear  war.  Let  us  start  to  freeze  nu- 
clear weapons  now. 

D  1830 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired.  All  time  has 
expired  under  the  unanimous-consent 
agreement  to  limit  debate. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Porter). 

The  question  was  taken;  and  the 
Chairman  armoimced  that  the  ayes 
appeared  to  have  it. 

Mr.  MARKEY.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  nile 
XXIII,  the  Chair  armounces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names. 

[Roll  No.  247] 
ANSWERED  ••PRESENT"-393 


AddabtK) 

Aiiaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Ashbrook 

Aspin 

Alliinson 


AuColn 

Badham 

Bailey  iMO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilen-son 

Benedict 

Benjamin 

Bennett 


Bereuter 

Bethune 

BevUl 

Blaggi 

Bingham 

Blanchard 

Bliley 

BOKKS 

Bel  and 

Boner 

Bonior 


Bonker 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Camum 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

CoUins  (ID 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courier 

Coyne.  James 
Coyne,  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Deliums 

E>eNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dixon 

DonneUy 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards 'CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Brdahl 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evsins  (lA) 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Fen  wick 

Ferraro 

Fiedler 

Fields 

Plndley 

Fish 

Flthian 

Fllppo 

Florio 

Foglletta 

Foley 

Ford  (MI) 


Forsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Gingrich 

GUclunan 

Gonzalez 

GoodUng 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawklna 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hlghtower 

Htler 

HUlis 

HoUenbeck 

Holt 

Hopkins 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kaatenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Le«:h 

Leath 

LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Loeffler 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 
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Martin  (NO 

Martin  (NY) 

Martinez 

Matzui 

Mattox 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

MIkulski 

Miller  (CA) 

Miller  (OH) 

MlneU 

Minish 

Mitchell  (MD) 

MltcheU  (NY) 

MoaUey 

Moffett 

Mollnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberatar 

Obey 

Ottlnger 

Oxley 

Panetu 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuiUen 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SO) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 


UMI 
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Shamansky 
Shannon 
Sharp 
Shaw 

Staton 

Weber  (MN) 

Hertel 

Mitchell  (NY) 

Seiberiing 

Stenholm 

Stokes 

Stratlon 

Weber  (OH) 

Weiss 

White 

Hightower 

Hiler 

Hollenbeck 

Moakley 

Moffett 

Molinari 

Sensenbrenner 

Shamansky 

Shannon 

Shelby 

Shumway 

Shuster 

Studds 

Whitehurst 

Hopkins 

Mollohan 

Sharp 

Stump 
Swift 

Whitley 
Whittaker 

Horton 
Howard 

Morrison 
MottI 

Shaw 
Shuster 

Siljander 
Simon 
Skeen 
Smith  (AL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 

Tauke 

Williams  (MT) 

Hoyer 

Murphy 

Simon 

Tauzin 

Williams  (OH) 

Hubbard 

Murtha 

Smith  (lA) 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Nateher 

Neal 
Nelson 
Nowak 
O'Brien 

Smith  (NE) 
Smith  (NJ) 
Smith  (PA) 
Snowe 
Snyder 

Smith  (OR) 
Smith  (PA) 

Vander  Jagt 
Vento 

Wortley 
Wright 

Jones  (NO 
Jones  (OK) 

Oakar 
Oberstar 

Solarz 

St  Germain 

Snowe 

Volkmer 

Wyden 

Kastenmeier 

Obey 

Stangeland 

Snyder 
Solarz 

Walgren 
Walker 

Yates 
Yatron 

Kazen 
Kennelly 

Ottinger 
Oxley 

Stanton 
Stark 

Solomon 

Wampler 

Young  (AK) 

Kildee 

Panetu 

Staton 
Stenholm 

Spence 

Washington 

Young (FL) 

Kogovsek 

Parrls 

St  CJermain 

Watkins 

Young  (MO) 

Kramer 

Pashayan 

Stokes 

Stangeland 

Waxman 

Zablocki 

LaPalce 

Patman 

Studds 

Stanton 

Weaver 

Zeferetti 

Lagomarsino 
Lantos 

Patterson 
Pease 

Swift 
Tauke 

D  1840 

Latta 

Pepper 

Tauzin 

Leach 

Perkins 

Taylor 

The    CHAIRMAN.    Three    hundred 

LeBoutillier 

Petri 

Traxler 

ninety-three  Members  have  answered 
to  their  names,  a  quorvmi  is  present. 

Lee 

Lehman 

Leland 

Peyser 
Pickle 
Porter 

Trible 
Udall 
Vander  Jagt 

and   the   Committee   will   resume   its 

Levitas 

Price 

Vento 

business. 

Lewis 

Pritchard 

Volkmer 

Long(MD) 

Pursell 

Walgren 

RECORDED  VOTE 

Lowery  (CA) 

RahaU 

Wampler 

The  CHAIRMAN.  The  pending  busi- 

Lowry (WA) 

Rangel 

Washington 

ness  is  the  demand  of  the  gentleman 
from  Massachusetts  (Mr.  Markey)  for 

Luken 

Lundine 

Markey 

Ratchford 

Regula 

Reuss 

Watkins 
Waxman 
Weaver 

a  recorded  vote. 

Marlenee 

Richmond 

Weber  (MN) 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  an- 

Marriott 
Martin  (ID 
Martin  (NO 

Rinaldo 

Ritter 

RoberU(KS) 

Weber  (OH) 

Weiss 

White 

nounce  that  this  is  a  5-minute  vote. 

Martin  (NY) 

Robinson 

Whitley 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  323,  noes 

Martinez 

Matsui 

Hattox 

Rodino 

Roe 

Roemer 

Whittaker 
Williams  (MT) 
Williams  (OH) 

84,  not  voting  27.  as  follows: 

Mavroules 

Rogers 

Wilson 

[Roll  No.  248] 

Mazzoli 
McCloskey 

Rose 
Rostenkowski 

Winn 
Wirth 

AYES-323 

McCoUum 

Roth 

Wolf 

Addabbo 

Clay 

Pary 

McCurdy 

Roukema 

Wolpe 

Akaka 

dinger 

Pascell 

McEwen 

Roybal 

Wortley 

Alboata 

Coats 

Pazio 

McGrath 

Russo 

Wright 

Alexander 

Coelho 

Fenwick 

McHugh 

Sabo 

Wyden 

Anderson 

Coleman 

Perraro 

McKinney 

Santini 

Yates 

Annunzio 

Collins  (ID 

Fiedler 

Mica 

Savage 

Yatron 

Anthony 

Conable 

Findley 

Mikulski 

Sawyer 

Young  (AK) 

Applegate 
Aspin 

Conte 

Pish 

Miller  (CA) 

Scheuer 

Young (PL) 

Coughlin 

Pithian 

Miller  (OH) 

Schneider 

Young  (MO) 

AuCoin 

Courier 

Plippo 

MineU 

Schroeder 

Zablocki 

Badham 

Coyne.  James 

Florio 

Minish 

Schulze 

Zeferetti 

Bailey  (MO) 

Coyne.  William 

FoglietU 

Mitchell  (MD) 

Schumer 

Barnard 
Barnes 

Crockett 
D'Amours 

Foley 
Ford  (MI) 

NOES-84 

Bedell 

Daschle 

Fowler 

Archer 

Erlenbom 

McDonald 

Beilenson 

Daub 

Prank 

Ashbrook 

Fields 

Michel 

Benedict 

Davis 

Prenzel 

Atkinson 

Forsythe 

Montgomery 

Benjamin 

de  la  Garza 

Frost 

Bailey  (PA) 

Fountain 

Moore 

Bennett 

Deckard 

Garcia 

BevUI 

Gaydos 

Moorhead 

Bereuter 

Dellums 

Gejdenson 

Breaux 

Oilman 

Myers 

Bethune 

OeNardis 

Gephardt 

Broomfield 

Gramm 

Napier 

Biacgi 

Derrick 

Gibbons 

Burgener 

Hall.  Ralph 

Nelllgan 

Bingham 

Dicks 

Gingrich 

Butler 

Hall.  Sam 

NichoU 

Blanchard 

Dingell 

Glickman 

Byron 

Hansen  (ID) 

Paul 

Bliley 

Dixon 

Gonzalez 

Carney 

Hansen  (UT) 

Quillen 

Boggs 

Donnelly 

Goodling 

Cheney 

Hendon 

Rhodes 

Boland 

Dorgan 

Gore 

Conyers 

Hillis 

Roberts  (SD) 

Boner 

Dowdy 

Gradison 

Corcoran 

Holt 

Rousselot 

Bonior 

Downey 

Gray 

Craig 

Hunter 

Rudd 

Bonker 

Dunn 

Green 

Crane.  Daniel 

Hutto 

Shelby 

Bowen 

Dwyer 

Gregg 

Crane.  Philip 

Hyde 

Shumway 

Brinkley 

Dymally 

Grisham 

Daniel.  Dan 

Jeffries 

Siljander 

Brodhead 

Early 

Guarini 

Daniel.  R.  W. 

Johnston 

Skeen 

Brooks 

Eckart 

Gunderson 

Dannemeyer 

Kemp 

Smith  (AD 

Brown  (CA) 

Edgar 

Hagedom 

Derwinski 

Kindness 

Smith  (OR) 

Brown  (CO) 

Edwards  (AL) 

Hamilton 

Dickinson 

Leath 

Solomon 

BroyhiU 

Edwards  (CA) 

Hammerschmid 

Dougherty 

Livingston 

Spence 

Burton.  John 

Emerson 

Hancc 

Dreier 

Loeffler 

Stratton 

Burton.  Phillip     English 

Harkin 

Duncan 

Lott 

Stump 

Campt)eU 

Erdahl 

Hartnelt 

Dyson 

Lungren 

Thomas 

Carman 

Ertel 

Hatcher 

Edwards  (OK 

Madigan 

Walker 

Chappell 

Evans  (DE) 

Hawkins 

Emery 

Marks 

Whitehurst 

Chappie 

Evans  (GA) 

Heckler 

Chisholm 

Evans (lA) 

Hefner 

Clausen 

Evans  (IN) 

Heftel 

NOT  VOTING- 

-27 

Andrews 

Fuqua 

Lujan 

Bafalis 

Ginn 

McClory 

Beard 

Goldwater 

McDade 

Boiling 

Hall  (OH) 

Railsback 

Bouquard 

Holland 

Rosenthal 

Brown  (OH) 

Ireland 

Skelton 

Collins  (TX) 

Jones  (TN) 

Synar 

Doman 

Lent 

Whltten 

Ford  (TN) 

Long  (LA) 

Wylie 

D  1850 

Mr.  ERLENBORN  and  Mr.  NAPIER 
changed   their  votes   from   "aye"   to 
"no." 
So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  regardless  of  who 
wins  or  loses  this  vote  today,  it  will  not 
be  for  lack  of  trying.  I  believe  that  this 
White  House  lobbying  effort,  against  a 
bilateral  nuclear  freeze,  may  just  be 
the  strongest  ever  made  on  any  arms 
control  issue— if  not  the  strongest 
made  on  a  foreign  policy  issue. 

For  those  who  describe  this  lobbying 
effort  as  either  "last-minute"  or  "mod- 
erate," let  me  provide  a  few  examples 
to  show  that  it  is  indeed  a  full  court 
press: 

In  a  virtually  unprecedented  "1-on- 
1"  meeting,  the  top  10  foreign  policy- 
makers of  this  country  sought  to  per- 
suade 10  Members  of  the  House  of 
their  position.  I  know  of  no  other 
meeting  where  such  a  small  group  of 
Representatives— or  even,  for  that 
matter,  a  larger  group— has  been 
called  to  the  White  House  to  meet 
with:  the  President,  the  Vice  Presi- 
dent; the  Secretary  of  State;  the  Sec- 
retary of  Defense;  the  National  Securi- 
ty Adviser;  the  White  House  Chief  of 
Staff;  the  President's  Counsel;  the 
head  of  the  Arms  Control  and  Disar- 
mament Agency;  and  still  others. 

The  press  offices  of  ACDA.  State, 
and  DOD  appear  to  go  into  double- 
time  to  leak  new  stories  to  the  press. 
Success  strikes  on  Sunday,  when  the 
New  York  Times  carries  a  front  page 
story  quoting  "administration  offi- 
cials" claiming  movement  in  the 
START  (strategic)  talks;  and  the 
Washington  Post  carries  a  similar 
front  page  story  telling  of  movement 
in  the  INF— medium-range— talks.  Al- 
though neither  story  actually  proves 
any  details  of  these  claims,  the  head- 
lines and  placement  of  the  stories 
carry  the  message,  which  becomes  a 
major  administration  argument:  "do 
not  undermine  our  negotiations;  we 
are  making  progress." 

Our  chief  negotiator— General 
Rowny— takes  time  off  to  make  trans- 
Atlantic  calls  from  Geneva  to  waver- 
ing Members  of  Congress  in  Washing- 
ton. I  did  not  know  that  lobbying  Con- 
gress wsis  in  the  job  description  of 
chief  negotiators. 
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The  head  of  the  Arms  Control  and 
Disarmament  Agency  comes  to  the 
Hill  to  offer  briefings  to  whomever 
will  listen,  on  the  dangers  of  SALT, 
the  dangers  of  the  freeze,  and  the  sup- 
posed progress  being  made  in  the  ne- 
gotiations. 

A  personalized  letter  goes  from  the 
President  to  all  House  Members. 

Just  yesterday,  a  personalized  letter 
from  the  National  Security  Adviser 
goes  to  Members. 

Invitations  to  the  White  House 
abound.  They  are  not  partisan. 

Members  are  called  at  home,  by  the 
White  House  staff,  in  the  evening. 
"The  personal  touch." 

Ambassadors  are  called  to  duty  to 
make  phone  calls.  We  have  known  for 
some  time  that  this  administration 
had  appointed  a  spectacutarly  high 
percentage  of  political  ambassadors; 
now  we  see  them  called  on  to  perform. 

Mr.  Chairman,  there  are  other  ex- 
amples. And  more  calls— from  ambas- 
sadors, Cabinet  officers,  and  probably 
the  President— will  be  made  today. 

I  cite  these  examples  for  three  rea- 
sons: 

First,  because  they  are  so  unusual. 
Perhaps  Jimmy  Carter  tried  them  on 
the  Panama  Canal  Treaty,  or  Wood- 
row  Wilson  on  the  League  of  Nations— 
both  of  which  were  directed  only  at 
Senators.  I  can  remember  no  parallel 
effort— even  when  this  body  finally 
said  "no"  to  funds  for  Vietnam— in  the 
House. 

Second,  because  I  simply  cannot  be- 
lieve that  any  U.S.  administration  will 
pull  out  all  the  stops  to  oppose  a 
simple,  understandable,  and  effective, 
effort  to  stop  the  arms  race. 

Finally,  because  they  represent  the 
classic  example  of  a  legislative  fight 
between  Washington  power  and 
people  power— Washington  power 
being  Cabinet  officers,  trans-Atlantic 
calls,  and  leaks  to  the  Post;  versus  a 
grassroots  coalition  without  even  a 
computer  at  its  disposal,  and  with 
little  lobbying  experience. 

I  wish  to  alert  my  colleagues  that  it 
is  entirely  possible  that  the  real  vic- 
tors of  this  Washington  versus  people 
fight  will  not  be  known  until  Novem- 
ber. 

Mr.  Chairman,  over  the  next  4  years 
the  Reagan  administration  has  pro- 
posed to  spend  over  $1.7  trillion  to 
close  the  so-called  window  of  vulner- 
ability. Most  of  the  emphasis  will  be 
placed  on  the  production  and  deploy- 
ment of  the  new  strategic  nuclear 
weapons  such  as  the  MX  missile,  the 
Trident  submarine,  and  the  B-1 
bomber.  According  to  the  administra- 
tion, this  massive  buildup  of  our  Na- 
tion's defense  programs  will  correct 
the  imbalance  between  United  States 
and  Soviet  national  security  systems. 

The  Soviet  Union  has  signed  a 
pledge  refusing  to  use  nuclear  weap- 
ons in  a  first  strike  capacity,  and  has 
called  upon  the  United  States  to  do 


the  same.  President  Reagan  has  re- 
fused. Former  Secretary  of  State  Alex- 
ander Haig  has  reiterated  many  times 
that  the  entire  defense  of  the  West 
hinges  on  the  first  use  of  nuclear 
weapons.  In  fact,  according  to  Mr. 
Haig,  to  pledge  no  first  use  would  ef- 
fectively leave  the  West  at  the  mercy 
of  the  Soviets,  with  nothing  to  coun- 
terbalance their  conventional  advan- 
tages in  Europe. 

This  administration  seems  to  believe 
that  by  threatening  the  Soviets  with 
the  production  and  deployment  of 
these  weapons  and  by  refusing  to  de- 
nounce first  use,  the  United  States  is 
actually  creating  a  greater  deterrent. 
However,  an  objective  look  at  the  situ- 
ation leads  to  the  realization  of  the  ab- 
surdity of  this  logic.  To  continue  to 
produce  and  deploy  vast  numbers  of 
these  weapons  throughout  the  world 
only  multiplies  the  potential  of  any 
minor  conflict  escalating  into  a  nucle- 
ar war. 

We  must  remember  that  to  make  nu- 
clear weapons  the  linchpin  of  Western 
strategy  and  security  Is  extremely 
shortsighted  and  very  dangerous. 

The  vicious  cycle  of  technological 
advances  in  nuclear  weaponry  by  both 
the  United  SUtes  and  the  U.S.S.R.  can 
only  be  broken  by  a  comprehensive,  bi- 
lateral nuclear  weapons  freeze.  This 
freeze  should  precede  negotiations  for 
mutual  reductions,  for  without  such  a 
freeze,  new  and  more  dangerous  weap- 
ons are  constantly  being  deployed 
while  the  negotiations  are  proceeding. 

President  Reagan  has  stated  many 
times  over  that  he  will  be  using  these 
weapons  as  incentives  in  the  START 
talks  with  the  Soviets.  However,  this 
type  of  "bargaining  chip"  policy  has 
been  shown  to  produce  exactly  the  op- 
posite of  the  desired  effect.  For  in- 
stance, the  main  purpose  of  the  cruise 
missiles  was  to  use  them  in  the  "bar- 
gaining chip"  capacity  in  the  SALT 
negotiations.  Now,  nearly  a  decade 
later,  they  are  firmly  imbedded  as  a 
vital  part  of  our  national  defense  pro- 
gram. 

According  to  various  studies,  an  im- 
mediate freeze  on  the  testing,  produc- 
tion, and  deployment  of  nuclear  weap- 
ons could  save  the  United  States  as 
much  as  $20  billion  in  fiscal  year  1983, 
and  over  $200  billion  over  the  next  5 
years.  At  this  time,  when  the  national 
deficit  for  1983  alone  threatens  to 
exceed  $145  billion,  we  can  no  longer 
afford  to  throw  money  at  questionably 
useful  weapons  which  will  only  be 
used  as  "bargaining  chips."  It  is  noth- 
ing more  than  wishful  thinking  to  be- 
lieve that  agreements  will  be  reached 
sooner  because  of  the  threat  of  these 
weapons.  To  base  one's  defense  pro- 
grams on  this  type  of  policy,  to  go  into 
negotiations  planning  to  use  these 
weapons  as  a  sword  to  hang  over  the 
heads  of  the  Soviets,  and  still  expect 
them  to  negotiate  freely  and  in  good 
faith  is  unthinkable. 


The  concept  of  a  bilateral,  verifiable 
nuclear  freeze  has  won  the  endorse- 
ment of  millions  of  Americans  and 
many  State  and  local  governments.  In 
a  poll  taken  in  March  1982,  over  70 
percent  of  the  American  people  fa- 
vored a  freeze  on  the  testing,  produc- 
tion and  deployment  of  nuclear  weap- 
ons. That  number  has  increased  even 
more  since  that  time.  The  citizens  of 
the  United  States  are  demanding  that 
those  of  us  here  in  Washington  carry 
out  their  desires  and  adopt  a  plan  for 
a  freeze  on  nuclear  weapons. 

I  stongly  endorse  House  Joint  Reso- 
lution 521,  the  resolution  introduced 
by  the  gentleman  from  Wisconsin,  Mr. 
Zablocki.  which  not  only  calls  for  a 
mutual  and  verifiable  freeze  on  nucle- 
ar weapons,  but  also  for  the  prompt 
approval  of  the  SALT  II  Treaty.  I  be- 
lieve that  this  is  the  best  move  toward 
a  more  secure  and  peaceful  world. 

AHEKDMENT  OFFERED  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
3,  line  3,  immediately  after  "That"  insert 
"(a)";  and  on  page  4.  after  line  18.  insert  the 
following: 

(b)  Obtaining  or  (wntinuing  an  agreement 
on  a  freeze  In  accordance  with  this  resolu- 
tion shall  cease  to  be  an  element  of  the 
START  process  at  the  end  of  the  2-year 
pericxl  beginning  on  the  date  of  enactment 
of  this  joint  resolution  unless  the  President 
certifies  to  the  Congress  at  the  end  of  that 
2-year  pericxi  that  substantial  progress  is 
being  made  in  negotiating  substantial  equi- 
table and  verifiable  reductions. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Georgia, 
for  the  record,  if  his  amendment  has 
been  printed  in  the  Record? 

Mr.  LEVITAS.  It  has  been  printed  in 
the  Record,  Mr.  Chairman. 

D1900 

Mr.  Chairman,  the  issue  and  the 
subject  we  are  discussing  today  is  how 
to  make  this  world  a  safer  place  to  live 
in,  in  light  of  the  terrible  threat  of  de- 
structive nuclear  weapons. 

There  is  not  any  sane  or  rational 
person  who  does  not  wish  to  achieve 
the  goal  of  making  this  world  a  safer 
place  in  the  face  of  the  nuclear  threat. 
There  is  really  no  survivable  total  nu- 
clear war  for  civilization  as  we  know  it. 
The  issue,  to  the  extent  that  it  is  ex- 
pressed symbolically  through  the  two 
resolutions  before  us,  is  how  can  we 
best  achieve  that  goal. 

Certainly  merely  freezing  the 
number  of  warheads  and  weapons  wiU 
not  make  this  world  a  safer  place. 
There  is  already  too  much  destructive 
nuclear  force  in  the  world. 

In  order  for  this  world  to  be  a  safer 
place,  we  are  going  to  have  to  see  sub- 
stantial reductions  of  nuclear  arsenals 
by  the  Soviet  Union  and  by  ourselves 
in  a  way  which  is  equitable,  balanced, 
and  verifiable  so  that  there  is  no  dis- 


19770 


CONGRESSIONAL     RECORD— HOUSE 


August  5,  1982 


proportionate  relationship  in  this  bal- 
ance. 

And  so  the  question,  Mr.  Chairman, 
is  do  we  achieve  that  goal  by  simply 
freezing,  whether  it  is  before  or  after 
reduction  of  forces,  or  at  any  point? 

Now.  I  recognize  that  this  debate 
today  has  been  pursued  by  many 
Members  as  if  we  were  actually  pre- 
paring a  treaty,  and  as  if  we  were  actu- 
ally participating  in  the  negotiations, 
and  as  if  this  were  something  binding 
on  someone.  And  we  all  know  really 
that  that  is  not  the  case.  And  perhaps 
we  have  been  deceiving  many  members 
of  the  public  by  letting  them  think 
that  is  what  is  going  on.  This  resolu- 
tion has  no  legal  or  binding  effect  on 
oiir  negotiators  or  the  President. 
There  are  some  who  think  we  should 
not.  in  Congress,  be  choosing  between 
these  two  nonbinding  resolutions  but 
rather  deal  with  this  issue  in  more  ap- 
propriate ways. 

But  if  there  is  the  purpose  of  send- 
ing a  signal  to  someone,  who  is  it?  It  is 
not  so  much  sending  a  signal  to  the 
President  or  our  negotiators.  I  fear  we 
are  sending  a  signal  to  the  Soviet  ne- 
gotiators, and  the  expression  of  opin- 
ion we  come  to  here  today  will  be 
more  of  an  Indication  to  the  Soviets 
rather  than  anyone  else  in  the  world 
as  to  what  we  are  about. 

It  is  my  great  concern  that  if  we  are 
simply  talking  about  freezing,  if  at  the 
end  of  this  whole  process  of  this  reso- 
lution or  the  substitute  or  the  START 
negotiations  we  simply  end  up  with  a 
freeze,  it  is  my  great  concern  that  the 
Soviet  Union  will  have  no  incentive  to 
do  anything  else.  That  freeze  level, 
however  defined,  whatever  technical 
terms  are  used,  will  lock  them  into  a 
situation  which  they  would  prefer  to 
have,  whether  it  is  in  intercontinental 
ballistic  missiles  or  intermediate  range 
ballistic  missiles  in  Europe,  or  in  what- 
ever area,  they  will  have  no  incentive 
to  bring  about  meaningful  nuclear  ar- 
senal reductions. 

The  purpose  of  my  amendment,  Mr. 
Chairman,  is  a  simple  one.  It  is  to  say 
that  unless  the  Soviet  Union  moves 
forward  to  do  something  more  than 
merely  get  what  they  want  to  get 
without  negotiation,  that  we  actually 
end  up  with  a  balanced,  mutual,  verifi- 
able reduction  of  nuclear  forces  so 
that  the  world  can  be  safer,  then  all 
this  conversation  about  a  freeze 
should  be  treated  as  mere  verbiage 
behind  which  the  Soviets  can  maintain 
a  position  of  dangerous  nuclear 
strength. 

What  my  amendment  does  is  it  says 
that  the  obtainin?  or  continuing  of  an 
agreement  on  a  freeze  in  accordance 
with  this  resolution  shall  be  an  ele- 
ment of  the  START  process,  but  if  at 
the  end  of  2  years  there  has  not  been 
substantial  progress  made  toward  re- 
duction of  the  sort  proposed  in  the 
START  negotiations,  then  we  will  not 

go  forward  with  our  hands  tied.  There 


will  thereby  be  some  incentive  to  the 
Soviet  Union  to  negotiate  reductions. 

But  if  we  do  not  adopt  this  amend- 
ment, then  it  seems  to  me  we  give  the 
Soviet  Union  absolutely  no  incentive 
to  do  anything  other  than  achieve  a 
freeze  whether  it  is  negotiated  or 
agreed  to  in  immediate  terms.  It  is  ab- 
solutely imperative,  if  any  Member  is 
serious  about  wanting  to  see  the  world 
be  a  safer  place,  through  any  form  of 
arms  negotiations,  when  we  cannot 
give  an  incentive  to  the  Soviet  Union 
to  do  nothing  beyond  a  freeze  at  what- 
ever point  that  comes.  And  the  2-year 
period  from  the  date  of  passage  of  this 
resolution  would  be  an  appropriate 
period  of  time.  Mr.  Chairman,  to  de- 
termine the  bona  fide  efforts  on  the 
part  of  the  negotiators  to  see  that  we 
get  a  safer  world. 

And  it  is  for  that  reason.  Mr.  Chair- 
man, that  I  urge  adoption  of  the 
amendment. 

Mr.  BINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  thliik  this  amend- 
ment would  be  a  most  unfortunate  ad- 
dition to  this  resolution. 

The  amendment  appears  to  proceed 
on  the  basis  that  the  United  States  is 
now  in  a  position  of  inferiority  to  the 
Soviet  Union. 

As  I  have  explained  earlier,  the 
proposition  on  which  this  amendment 
is  based  is  that  we  are  not  in  such  a 
position. 

What  is  more,  I  think  the  amend- 
ment attempts  to  set  an  arbitrary  time 
limit  on  the  effort  to  achieve  a  freeze. 

It  took  4  years  to  negotiate  SALT  I. 
and  another  7  years  to  negotiate  SALT 
II.  And  sissuming  a  freeze  were  able  to 
be  negotiated  in  the  next  2  years,  but 
no  progress  had  then  been  made  on  re- 
ductions, it  appears  to  me  that  it 
would  be  tragic  for  the  President  then 
to  say  all  bets  are  off,  we  can  go  back 
to  the  arms  race,  we  can  go  back  to 
the  mutual  buildup  on  both  sides 
simply  because  we  have  not  been  able 
to  achieve  successful  negotiations  or 
to  make  meaningful  progress,  what- 
ever that  may  mean,  in  terms  of  nego- 
tiating reductions. 

So  I  would  plead  with  those  who  be- 
lieve with  us  that  we  are  in  a  state  of 
substantial  equivalence,  that  there  is 
just  as  much  incentive  on  the  part  of 
the  Soviet  Union  to  agree  to  further 
reductions  as  there  is  for  us,  the  same 
incentive— the  only  incentive  that 
there  is,  that  does  not  exist  under  the 
freeze,  is  the  incentive  of  the  threat 
that  we  are  going  to  embark  on  addi- 
tional armaments,  that  we  are  going  to 
embark  on  an  additional  buildup.  And 
that  is  the  incentive  that  the  support- 
ers of  the  Broomfield  resolution  ap- 
parently believe  is  necessary. 

We  who  support  the  freeze  idea  do 
not  think  that  that  is  necessary.  We 
think  we  can  achieve  reductions  fol- 


lowing upon  a  freeze.  And  that  is  pre- 
cisely what  we  contemplate. 

But  to  set  this  kind  of  a  time  limit  I 
think  would  do  terrible  damage  to  the 
resolution. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

This  amendment  would  create  a 
huge  loophole  for  the  President.  It 
would  put  a  stopwatch  on  the  negotia- 
tions of  a  freeze.  And  that  is  just  com- 
pletely unacceptable.  It  would  allow 
the  President  to  just  drag  out  negotia- 
tions to  the  point  where  he  could 
report  to  the  Congress  that  he  had  not 
been  able  to  make  any  progress.  At 
that  point  we  would  be  able  to  go  back 
to  the  arms  race  as  usual. 

What  we  need  to  do  is  send  a  mes- 
sage, a  clear  signal  that  we  believe  this 
is  the  route  the  President  ought  to 
take.  But  we  should  put  no  time  limit 
on  the  business  of  the  most  important 
issue  which  faces  this  vyorld.  This  is 
not  the  PTC.  This  is  not  some  agency 
we  are  putting  an  arbitrary  limit  of 
time  upon  for  implementation  of  a 
regulation.  This  is  a  decision  on  a  new 
arms  control  policy  that  we  want  the 
President  of  the  United  States  to  im- 
plement. 

I  cannot  understand  for  the  life  of 
me  why  we  would  want  to  give  the 
President  an  opportimity  to  be  able  to 
dismiss  it  after  a  couple  of  years  and 
say  that  the  process  has  not  worked 
because  there  had  not  been  adequate 
time  given  to  him  to  see  that  it  could 
work. 

D  1910 

Mr.  BINGHAM.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

PARUAMENTARY  INQUIRY 

Mr.  HYDE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  HYDE.  Mr.  Chairman,  may  we 
address  the  amendment? 

The  CHAIRMAN.  Under  the  niles, 
there  are  5  minutes  allotted  to  the 
proponent  of  the  amendment  and  o 
minutes  allotted  to  an  opponent  of  the 
amendment. 

Mr.  HYDE.  Mr.  Chairman,  that  was 
an  in-house  situation  over  there,  pro- 
ponents and  opponents. 

The  CHAIRMAN.  The  Chair  is 
unable  to  change  the  rules. 

Mr.  HYDE.  So  be  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 


August  5,  1982 


CONGRESSIONAL    RECORD— HOUSE 


19771 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OKTERED  BY  MR.  LENT 

Mr.  LENT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  if  the  gentleman's  amendment 
has  been  printed  in  the  Record. 

Mr.  LENT.  The  amendment  was 
printed  in  the  Record  on  Tuesday.  I 
believe.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lent:  Page  4, 
insert  the  following  after  line  3  and  redesig- 
nate succeeding  paragraphs  accordingly. 

(4)  Providing  for  cooperative  measures  of 
verification.  Including  provisions  for  on-site 
inspection,  to  complement  National  Techni- 
cal Means  of  verification  and  to  ensure  com- 
pliance. 

(Mr.  LENT  asked  and  received  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  LENT.  Mr.  Chairman,  this  is  a 
simple  amendment  to  the  Zablocki  res- 
olution (H.J.  Res.  521).  It  addresses  a 
problem  which,  according  to  all  polls, 
a  majority  of  the  American  people  ex- 
press concern  about  in  any  consider- 
ation of  a  mutual  nuclear  freeze.  That 
problem  is  verification. 

My  amendment  addresses  this  point 
by  simply  adding  the  requirement  of 
onsite  inspection  to  verify  compliance 
with  any  nuclear  arms  freeze  agreed 
upon  by  the  United  States  and  the 
Soviet  Union. 

The  American  people  desperately 
want  to  put  an  end  to  the  arms  race. 
They  want  a  freeze.  They  would  like 
to  see  that  freeze  accompanied  by  a  re- 
duction in  strategic  stockpiles.  But,  in 
any  discussion  I  have  had  with  my 
constituents,  the  sine  qua  non  of  any 
agreement  negotiated  with  the  Rus- 
sians is  that  it  must  be  verifiable. 

The  Soviet  track  record  of  treaty 
violations  and  cheating  on  their  agree- 
ments—whether we  look  at  their  viola- 
tions of  the  test  ban  treaties  of  1973 
and  1974;  or  their  build-up  of  forces  in 
Cuba  by  deploying  long  range  missile 
carrying  submarines  and  bombers;  or 
their  violations  of  SALT  I  and  II;  or 
their  production  of  toxic  'yellow  rain" 
used  in  Afghanistan  and  Indochina  in 
violation  of  the  Biological  Weapons 
Convention;  or  their  flaunting  of  the 
humaji  rights  provision  of  the  Helsinki 
accords— that  track  record  of  conceal- 
ment, duplicity  and  treachery  make  it 
abimdantly  clear  that  any  agreement 
to  a  nuclear  freeze  must  be  verifiable 

through  onsite   inspection  by  either 

the  parties  to  the  agreement  or  a  third 

party. 
When   our  national  security   is  at 

stake,    agreements   based   merely   on 


trust — or  even  on  cameras  in  the  sky- 
especially  with  the  Soviets— are  simply 
not  good  enough. 

Without  onsite  inspection,  there  is 
no  way  our  space  satellites  can  have 
X-ray  vision  to  peer  through  the  roofs 
of  warehouses  or  into  the  timnels  in 
the  urals  to  see  hidden  extra  boosters 
to  convert  Russian  SS-20's  into  SS- 
16's. 

Without  onsite  inspection,  there  is 
no  way  our  electronic  intelligence  can 
counter  the  deliberate  biasing  of  doc- 
toring of  Soviet  missile  transmissions 
that  have  consistently  duped  our  most 
sophisticated  spying  devices  and  an- 
tennas. 

Without  onsite  inspection,  there  is 
no  way  a  spy  satellite  can  effectively 
verify  a  freeze  prohibition  on  in- 
creased megatonnage.  or  on  the  im- 
proved throw  weight  of  missiles,  or  on 
the  deployment,  testing  and  produc- 
tion of  warheads,  missile  and  other  de- 
livery systems. 

If  you  choose  to  ignore  the  Soviet 
record  of  concealment,  duplicity,  and 
treachery,  then  you  can,  in  good  con- 
science vote  against  this  amendment. 
But  if  you  believe  as  I  do  we  owe  our 
children  greater  certainty  that  our 
agreements  with  the  Russians  wiU  be 
strictly  adhered  to,  you  can  strength- 
en the  Zablccki  resolution  by  adopting 
this  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  my  colleague, 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  what 
I  am  trying  to  figure  out  from  my 
friend,  the  gentleman  from  New  York, 
is  whether  or  not  there  would  be  a  re- 
quirement for  onsite  inspection  for  the 
conclusion  of  a  treaty,  whether  or  not 
there  is  a  limiting  factor  to  what  the 
gentleman  is  offering,  or  whether  or 
not  this  just  complements  the  existing 
national  technical  means  which  are 
currently  available. 

Mr.  LENT.  The  language  of  the 
amendment  speaks  for  itself;  but  in  re- 
sponse to  the  question  of  my  col- 
league, the  verification  provisions  of 
any  treaty  would  have  to  include  pro- 
visions for  onsite  inspections  in  addi- 
tion to  the  usual  requirements  for  na- 
tional technical  means. 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if,  for  in- 
stance, the  Soviets  or  we  decided  that 
we  were  not  interested  in  having 
onsite  inspections,  would  that  preclude 
the  ability  of  one  side  or  the  other  to 
ratify  the  treaty? 

Mr.  LENT.  It  certainly  would,  be- 
cause it  must  be  mutual,  it  must  be 
verifiable  and  it  must  provide  for 
onsite  inspections. 

Mr.  DOWNEY.  I  thank  the  gentle- 
man. 

Mr.  MARKEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  may  I  ask  the  gentle- 
man who  made  the  amendment  again 
if  he  would  rise. 

Is  the  gentleman  mandating  that 
onsite  inspection  be  a  requirement,  re- 
gardless of  whether  other  national 
technical  means  would  be  available  to 
provide  the  information  required  for 
verification? 

I  yield  to  the  gentleman. 

Mr.  LENT.  That  is  correct.  Actually, 
I  was  encouraged  to  introduce  this 
amendment  by  the  gentleman's  own 
"Dear  Colleague"  letter  that  was  sent 
to  me  on  August  4,  wherein  the  gentle- 
man indicated,  and  I  will  quote  from 
the  gentleman's  letter  "A  freeze  can 
be  adequately  verified.  It  can  be  done 
through  national  technical  means  al- 
ready in  place  and  could  be  enhanced 
by  onsite  inspections  which  the  Sovi- 
ets are  not  as  adverse  to  as  they  once 
were." 

So  based  on  that,  I  have  taken  the 
gentleman  at  his  word. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  would  be  glad  to 
yield. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Lent) 
has  just  interpreted  his  amendment  in 
a  way  that  causes  me  to  rise  in  strenu- 
ous objection  to  it.  I  do  not  object  to  it 
on  the  basis  of  the  text.  The  text  puts 
in  an  additional  item  in  the  Ust  of  ob- 
jectives to  be  achieved  in  the  START 
talks — objectives,  and  one  of  those  ob- 
jectives, according  to  the  language  of 
the  gentleman's  amendment  is,  "pro- 
viding for  cooperative  measures  of  ver- 
ification including  measures  for  onsite 
inspection"  and  so  on,  "to  complement 
national  technical  means." 

Now,  as  an  objective.  I  have  no  ob- 
jection to  it.  But  the  gentleman's  in- 
terpretation of  it  is  that  it  mandates 
that  there  must  be  onsite  inspection 
before  a  freeze  can  go  into  effect,  and 
I  am  strenuously  opposed  to  that.  But 
I  think  the  gentleman  is  putting  much 
more  meaning  into  the  amendment 
than  his  amendment  as  proposed 
would  indicate. 

Mr.  LENT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  The  language  at  the  beginning 
of  the  resolution  provides  that  the 
United  States  and  the  Soviet  Union 
should  immediately  begin  the  START 
talks  and  those  talks  should  have  the 
following  objectives,  and  I  have  simply 
added  to  the  six  objectives  that  are  al- 
ready in  the  Zablocki  resolution  an  ob- 
jective that  there  be  onsite  measures 
of  verif  icatiqn. 

a  1920 

Mr.  BINGHAM.  On  the  basis  of  the 
gentleman's  interpretation  of  his 
amendment.  I  think  it  is  a  very  serious 
mistake  for  us  to  add  this  to  the  prop- 
osition because  it  requires  a  certain 
type  of  verification  in  the  freeze,  and 
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that    might    very    well    prevent    the 
freeze  from  taking  place. 

The  freeze  is  stated  to  be  verifiable, 
as  the  chairman  explained  in  his  open- 
ing remarks.  If  it  is  not  verifiable, 
then  there  is  no  freeze. 

But  the  gentleman  is  trying  to  insert 
a  mandated  provision  in  the  verifica- 
tion and.  thus,  reduce  the  flexibility 
that  the  President  would  have  in  nego- 
tiating a  verifiable  freeze. 

Mr.  MARKEY.  If  I  may  reclaim  my 
time,  indeed  the  Soviets  have  agreed 
recently  in  concept  to  the  idea  of 
onsite  inspection  for  nuclear  tests.  But 
the  problem  will  be.  if  it  is  a  require- 
ment that  for  all  of  the  nuclear  freeze 
provisions,  that  is.  for  the  deployment 
and  testing  and  production  of  nuclear 
weapons  that  onsite  inspection  be  a 
prerequisite. 

Again,  as  I  read  this  language  I  do 
not  see  that  is  a  prerequisite.  But  as 
the  gentleman  interprets  it,  that 
seems  to  be  the  intent. 

If  the  gentleman  will  clarify  it  and 
give  us  his  interpretation  with  respect 
to  the  other  aspects  of  the  freeze.  I 
think  we  might  be  willing  to  accept  it. 
But  it  all  depends  on  his  interpreta- 
tion. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  a  matter  of  fact, 
the  only  thing  that  one  can  verify 
today  with  riltional  technical  means  is 
deployment.  We  have  got  to  have 
onsite  inspection  to  verify  nuclear  pro- 
duction and  we  have  to  have  it  to 
verify  nuclear  testing,  and  without 
onsite  inspection  the  resolution  does 
not  mean  anything. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
ff  man  from  New  York. 

Mr.  EMDWNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  respond  to  my 
colleague  from  New  York  (Mr.  Lent). 
There  is  absolutely  no  requirement  for 
us  to  be  onsite.  Our  national  technical 
means  right  now  can  give  us  the  capa- 
bility of  measuring  what  type  of  ballis- 
tic missile  tests  they  are  doing,  giving 
us  an  excellent  idea  of  the  accuracy.  It 
is  absolutely  fallacious  to  state  we 
have  to  do  onsite  inspection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Lent). 

The  aonendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  will  in- 
quire if  there  are  other  perfecting 
amendments  to  the  resolution. 

If  not.  under  the  previous  agree- 
ment, by  unanimous  consent,  the  gen- 
tleman  from  Michigan   (Mr.   Broom- 


FiELO)  will  be  afforded  the  opportunity 
to  offer  his  amendment  in  the  nature 
of  a  substitute. 

There  will  be  an  hour  of  debate  on 
that  substitute  and  all  amendments 
thereto.  The  time  will  be  equally  divid- 
ed between  the  gentleman  from  Wis- 
consin (Mr.  ZablockD  and  the  gentle- 
man from  Michigan  (Mr.  Broomfxeld). 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  offer  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  substitute 
Offered  by  Mr.  Broomfield:  Strike  out  the 
preamble  and  insert  in  lieu  thereof  the  fol- 
lowing: 

Whereas  the  most  serious  challenges 
facing  the  American  people,  who  are  a 
people  of  peace,  swe  the  preservation  of 
freedom  and  the  prevention  of  war,  with 
particular  reference  to  nuclear  war.  by  acci- 
dent, miscalculation,  or  design: 

Whereas  the  American  people  share  the 
yearning  of  the  worlds  people  for  reduc- 
tions in  nuclear  armaments; 

Whereas  the  Soviet  Union,  by  its  actions 
in  Poland  and  Afghanistan,  and  through  its 
refusal  to  abide  by  International  chemical 
weapons  agreements,  has  created  threats  to 
world  peace: 

Whereas  sizable  and  verifiable  mutual  re- 
ductions of  Soviet  and  United  States  nucle- 
ar forces  to  an  equal  and  far  lower  level 
would  enhance  stability  and  the  mainte- 
nance of  peace: 

Whereas  the  Congress  has  expressed  its 
mandate  in  Public  Law  92-448  that  the 
United  States  should  not  enter  into  a  nucle- 
ar arms  accord  that  provides  for  force  levels 
inferior  to  those  of  the  Soviet  Union: 

Whereas  the  stated  policy  of  the  United 
States  Government  is  to  negotiate  verifiable 
reductions  to  equal  levels  in  the  nuclear  ar- 
senals of  both  the  United  SUtes  and  the 
Soviet  Union: 

Whereas  the  United  States  and  the  Soviet 
Union  began  formal  negotiations  in  Novem- 
ber 1981  in  Geneva  on  the  limitation  and  re- 
duction of  intermediate  range  nuclear 
forces: 

Whereas  in  May  1982  the  Foreign  Minis- 
ter of  the  North  Atlantic  Treaty  Organiza- 
tion nations  welcomed  the  Presidents  pro- 
posal to  cut  stockpiles  of  long-range  nuclear 
missiles  as  "a  far-reaching  but  realistic 
offer'  that  could  lead  to  "fair  and  effective 
agreements": 

Whereas  the  United  States  and  the  Soviet 
Union  began  formal  negotiations  on  June 
29.  1982,  in  Geneva  on  the  limitation  and  re- 
duction of  strategic  nuclear  armaments: 
Now,  therefore,  be  it 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 
That  (1)  the  Congress  supports  the  Initi- 
ation of  the  strategic  arms  reduction  talks 
and  urges  the  Soviet  Union  to  join  with  the 
United  States  in  concluding  an  equitable 
and  verifiable  agreement  which  freezes  stra- 
tegic nuclear  forces  at  equal  and  substan- 
tially reduced  levels. 

(2)  The  Congress  reaffirms  support  for 
Public  Law  92-448  which  states  that  the 
United  States  not  enter  into  an  arms  accord 
which  provides  for  force  levels  inferior  to 
those  of  the  Soviet  Union. 

(3)  To  encourage  arms  restraint  and  sta- 
bility, the  United  SUtes  should  propose  to 
the  Soviet  Union  jmd  other  nations  practi- 
cal measures  to— 


(A)  reduce  the  danger  of  nuclear  war 
through  accident  or  miscalculation: 

(B)  prevent  the  use  of  nuclear  weapons  by 
third  parties,  including  terrorists:  and 

(C)  halt  the  worldwide  proliferation  of  nu- 
clear weapons. 

(4)  The  Congress  insists  that  any  arms 
control  agreement  must  be  fully  verifiable 
as  our  national  security  cannot  be  based  on 
trust  alone. 

Mr.  BROOMFIELD  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  previ- 
ous agreement  entered  into,  the  gen- 
tleman from  Michigan  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  have  had  a  good  debate  on  a  sub- 
ject President  Reagan  has  called  one 
of  the  most  important  and  challenging 
initiatives  of  his  Presidency. 

What  we  do  today  will  send  a  signal 
to  the  Soviets,  to  our  negotiators  in 
Geneva,  and  to  a  world  preoccupied 
with  the  terrible  prospect  of  nuclear 
holocaust.  The  choice  is  clearcut:  The 
Broomfield-Camey-Stratton  substitute 
protects  our  national  security  and 
backs  up  Ambassador  Rowny  and  his 
negotiating  team  in  their  effort  to  win 
real  reduction  in  nuclear  weapons 
levels. 

House  Joint  Resolution  521  plays 
fast  and  loose  with  our  national  securi- 
ty and  pulls  the  rug  out  from  under 
our  negotiators. 

Passage  of  the  committee  resolution 
would  be  a  signal  for  them  to  pack  up 
and  come  home. 

So  weigh  your  decision  carefully  and 
make  certain  the  signal  we  send  to  the 
Soviets  tonight  is  the  right  one.  The 
committee  resolution  repudiates  the 
President's  initiative  in  the  strategic 
arms  reduction  talks,  just  as  they  are 
getting  off  the  ground. 

Our  substitute  tells  the  Soviets  in 
unmistakable  terms  that  we  here  in 
Congress  are  united  behind  the  Presi- 
dent's arms  reduction  program. 

Make  sure  the  vote  you  cast  today 
creates  no  misunderstanding  among 
our  NATO  allies.  Do  not  signal  our 
virillingness  to  abandon  them  to  nucle- 
ar blackmail  by  freezing  Soviet  missile 
superiority. 

The  committee  resolution  sends  that 
message  loud  and  clear.  Our  substitute 
reaffirms  our  continued  support  for  a 
strong  NATO  alliance  backed  by  U.S. 
nuclear  resolve.  Let  us  make  certain 
the  action  we  may  take  tonight  con- 
tributes to  the  ultimate  goal  of  real  re- 
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ductions  in  the  nuclear  stockpiles  of 
both  sides. 

This  is  the  single,  clearest,  easiest-to- 
understand  difference  between  the 
two  measures  before  us:  Our  substi- 
tute is  for  less;  their  resolution  is  for 
more. 

The  committee  resolution  locks  m 
the  nuclear  firepower  of  both  sides  at 
its  present  awesome  levels.  Our  substi- 
tute is  dedicated  to  achieving  actual 
verifiable  reduction  in  those  levels. 

Our  substitute  will  reduce  now  and 
freeze  later;  the  committee  resolution 
would  freeze  now  and  reduce  later. 

Mr.  Chairman,  for  all  those  reasons. 
I  believe  the  choice  is  clear  and  I 
certainly  urge  the  passage  of  the 
Broomfield-Camey-Stratton  substitute 

amendment. 

Finally.  I  would  like  to  share  with 
you  a  letter  I  have  just  received  from 
the  President  of  the  United  States.  He 
says: 

As  you  approach  today's  vote,  I  want  to 
reiterate  my  strong  support  for  your  arms 
control  resolution.  I  firmly  believe  that  its 
passage  will  significantly  aid  Ambassador 
Rowny  in  achieving  our  negotiating  objec- 
tive with  the  Soviets  in  Geneva:  reductions 
in  the  nuclear  arsenals  of  both  sides.  Pas- 
sage of  the  "freeze"  resolution  reported  by 
the  House  Foreign  Affairs  Committee,  on 
the  other  hand,  would  undercut  our  nego- 
tiators by  suggesting  to  the  Soviete  that  we 
would  be  willing  to  accept  something  less 
than  the  reductions  we  have  proposed. 

I  am  convinced  that  our  negotiating  posi- 
tion in  Geneva  offers  the  best  opportunity 
for  reducing  the  risk  of  nuclear  war.  I  sin- 
cerely appreciate  your  continuing  efforts 
toward  achieving  this  vital  goal. 
Sincerely, 

Ronald  Reagan. 


Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  want  to  congratulate  the  gentleman 
from  Michigan  (Mr.  Broomfield)  and 
his  colleagues  who  have  offered  this 
amendment. 

Mr.  Chairman,  the  "nuclear  freeze" 
that  is  being  proposed  today  is  by  no 
means  the  first  exercise  of  its  kind. 
Nor,  in  my  opinion,  does  it  pay  suffi- 
cient attention  to  the  history  of  arms 
control  negotiations,  including  strate- 
gic negotiations,  that  have  been  con- 
ducted in  the  course  of  this  century. 

First  of  all.  the  idea  of  a  freeze  on 
nuclear  weapons  has  been  around  for 
almost  two  decades.  In  1960  and  1962 
for  example,  the  United  States  pro- 
posed a  freeze  on  the  production  of 
nuclear  materials  in  the  United  Na- 
tions. 

Moreover,  many  of  us  may  not  re- 
member that  the  SALT  I  agreements 
themselves  were  supposed  to  freeze 
Soviet  offensive  momentum. 

However,  in  retrospect.  SALT  I  was 
the  "freeze  that  failed."  For  over  the 
13  years  that  we  and  the  Soviets  have 
been  active  in  the  SALT  I  and  II  nego- 
tiations, they  have  deployed,  or  have 


under  development,  a  total  of  21  sepa- 
rate strategic  systems,  of  which  they 
have  fully  deployed  12.  During  that 
same  period,  the  United  States  has  de- 
ployed or  has  in  development  a  total 
of  eight  systems,  of  which  only  two 
are  fully  deployed. 

In  short,  we  have  seen  from  the  evi- 
dence of  SALT  the  story  of  a  "freeze 
that  failed."  However,  we  still  do  not 
seem  to  have  taken  that  grim  lesson  to 
heart,  as  is  apparent  from  the  fact 
that  we  are  discussing  this  subject 
today— 13  years  after  the  inauguration 
of  a  "SALT  process"  that  was  to 
impose  fundamental  limits  on  Soviet 
weapons.  We  have  instead  seen  a  mas- 
sive acceleration  of  Soviet  strategic  ef- 
forts and  the  development  by  the  Sovi- 
ets of  counterforce  capabilities  years 
ahead  of  the  predictions  that  our  de- 
fense officials  thought  possible  in  the 
early  1970's.  We  must  also  look  at  the 
freeze  proposed  today  in  the  context 
of  the  failure  of  our  earlier  agree- 
ments to  stop  aggressive,  totalitarian 
arms  races.  . 

For  example,  from  the  period  of 
1922  through  1936.  the  United  States. 
France.  Britain,  Japan,  and  Italy  en- 
gaged in  the  most  elaborate,  technical- 
ly methodical  arms  discussions  that 
have  ever  been  held  in  this  century— 
the  famous  "naval  conferences"  for 
limiting  naval  forces  that  occurred  in 
Washington,  Geneva,  and  London. 
These  forces.  I  should  note,  were  re- 
garded as  'strategic"  forces  in  the 
same  sense  that  we  use  the  word  today 
for  our  nuclear  missiles,  submarines, 
and  bombers.  These  conferences  at- 
tracted the  cream  of  the  world's  mili- 
tary specialists.  Large  delegations 
spent  weeks  poring  over  elaborate 
texts  and  ship  blueprints. 

It  quickly  became  apparent,  howev- 
er, that  the  two  most  dangerous  naval 
powers  on  the  horizon  were  Japan  and 
Germany,  particularly  after  the  eco- 
nomic difficulties  of  the  Great  Depres- 
sion had  gutted  the  defense  budgets  of 
the  former  aUies.  By  1922.  Germany 
had  already  secretly  tested  its  famous 
U-boat  design,  in  violation  of  the 
Treaty  of  Versailles, 

Germany  had  also  made  elaborate 
provisions  for  building  up  a  large  air 
force  and  army,  another  violation  of 
the  Versailles  provisions.  Germany 
could  evade  accusations  that  it  was 
violating  that  treaty  by  training  its 
ground  and  air  force  units  in  Russia, 
by  agreement  with  Stalin. 

By  1935,  it  was  becoming  apparent 
that  the  attempt  to  impose  a  "naval 
freeze"  on  the  totalitarian  Govern- 
ments of  Nazi  Germany  and  Japan 
had  failed.  A  note  of  desperation 
became  evident  in  British  discussions 
of  the  emerging  German  Navy:  How 
could  they  restrain  the  growth  of  the 
German  U-boat  fleet?  By  April  1939. 
the  Germans  were  conducting  convoy 
attack  exercises  in  the  North  Atlantic, 
with  submarines  deployed  all  the  way 


to  the  east  coast  of  the  United  States, 
that  would  result  in  the  famous  "wolf 
pack"  tactics  used  by  the  U-boats  in 
World  War  II. 

The  British,  realizing  that  Hitler 
would  not  be  restrained  by  existing 
agreements,  finally  decided  that  they 
had  to  recognize  the  obvious.  They 
signed  a  bilateral  naval  agreement 
with  Hitler  in  1935,  which  had  an 
escape  clause  that  permitted  the  Nazis 
to  build  up  as  many  submarines  as 
they  wanted,  if  they  determined  that 
conditions  forced  them  to  do  so.  It  pre- 
sumed, for  example,  that  the  Nazis 
had  no  submarines  under  construc- 
tion—even though  everyone  knew  they 
did.  In  fact,  the  Germans  launched 
their  first  acknowledged  U-boat  less 
than  2  weeks  after  signing  the  treaty. 
What  lessons  can  we  draw  from  this 
tragic  and  ludicrous  diplomatic  exer- 
cise? 

First  of  all,  the  ability  of  a  demo- 
cratic people  to  delude  themselves, 
and  to  persist  in  following  illusions  de- 
spite overwhelming  counter  evidence, 
is  almost  infinite— unless  national 
leaders  encourage  their  citizens  to  face 
unpleasant,  even  frightening,  realities. 
The  escapist  delusions  of  a  cheap,  ef- 
fortless peace  that  swept  through 
Europe  and  Britain  during  the  1930's 
are  now  being  echoed  in  the  present 
freeze  debate. 

Second,  Soviet  violations  of  existing 
chemical  and  biological  arms  control 
agreements  raise  the  most  fundamen- 
tal questions  about  the  advisability  of 
signing  any  freeze  "  agreements  with 
them,  particularly  freezes  at  existing 
force  levels. 

Third,  arms  control  agreements— in- 
cluding "freezes"— are  useless  in  re- 
straining determined,  totalitarian  ag- 
gressors. A  "naval  freeze  "  did  not  stop 
Japan  and  Hitler  in  the  1930's.  The 
freeze  agreement  proposed  to  us  today 
will  not  stop  the  Soviet  war  machine, 
which  is  infinitely  more  powerful  than 
Japan  and  Germany  combined  were  in 
the  1930's. 

Finally,  there  is  a  smell  of  1935 
about  this  present  debate.  The  same 
desperate  attempts  to  deny  reality,  the 
popularization  of  simple  peace  solu- 
tions, the  political  escapism— somehow 
I  imagine  that  today's  brand  of  freeze 
rhetoric  was  echoed  in  the  House  of 
Commons  45  years  ago. 

Like  the  German  U-boats  in  1939, 
the  Soviet  Union  is  conducting  strate- 
gic exercises  in  1982  that  should  chUl 
the  heart  of  every  person  in  this 
Chamber. 

A  few  weeks  ago,  the  Soviets  con- 
ducted what  can  best  be  described  as  a 
full-fledged  nuclear-war  exercise  that 
displayed  capabilities  we  have  never 
seen  before.  Just  as  the  German 
convoy-attack  exercises  of  1939  started 
alarm  bells  ringing  in  every  European 
defense  ministry,  so  the  Soviet  behav- 
ior we  have  seen  during  the  "SALT 
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process, "  not  to  mention  this  spring, 
should  come  as  a  sobering  reminder  of 
the  dangers  we  face  and  the  stakes 
that  are  being  discussed  today. 

I  urge  my  colleagues  to  support  the 
Broomfield-Camey-Stratton  substitute 
and  to  support  a  courageous  President 
who  is  trying  to  make  us  face  realities 
we  would  prefer  to  ignore.  It  has  been 
truly  said:  "Those  who  fail  to  study 
the  past  are  condemned  to  repeat  it." 

D  1930 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding.  I 
rise  in  support  of  the  Zablocki  resolu- 
tion. 

Mr.  Chairman,  as  I  have  listened  to 
this  debate  I  want  to  apologize  to  the 
people  who  wrote  wonderful  speeches 
for  me,  because  I  am  moved  not  to  give 
them.  Today  I  will  be  a  text  deviate. 

As  I  have  listened  to  this  debate  I 
keep  remembering  the  time  of  the  in- 
credible Jonestown  massacre.  Looking 
at  the  picture  of  that  horrible  event  as 
a  parent.  I  kept  looking  at  those 
young  people  and  saying,  "Why,  why 
didn't  one  of  them  question  the  taking 
of  the  cyanide?" 

Is  it  because  we  as  parents  are  not 
raising  our  children  properly  to  ask 
those  questions?  It  is  important  to 
teach  them  to  be  polite  but  they  must 
also  think.  Now,  why  do  I  bring  that 
up  today,  and  why  does  that  come  to 
my  mind  as  I  listen  to  the  debate  on 
the  nuclear  freeze?  When  we  compare 
these  two  resolutions,  remember  the 
public  is  saying,  "Why,  why  are  we  on 
this  Incredible  course  to  massive  de- 
struction, to  nuclear  holocaust?  Why 
are  we  being  asked  continually  to 
leave  it  to  the  experts?  We  did  and  the 
experts  have  not  done  anything  about 
it.  Why  are  the  politicijuis  telling  us 
we  cannot  control  war  and  nuclear  de- 
struction?" 

I  think  the  entire  world  is  ahead  of 
about  200  politicians  of  the  superpow- 
ers in  the  world.  The  people  are  Impa- 
tient. I  agree  with  the  gentleman  from 
California  (Mr.  Dellums)  when  he 
-said  the  real  time  to  deal  with  nuclear 
war  was  in  the  last  couple  of  weeks 
when  we  were  here  discussing  the  De- 
fense authorization  bill.  He  is  right, 
but  the  freeze  is  one  more  step,  and  I 
think  we  have  to  take  as  big  a  step  as 
we  possibly  can.  People  want  no  more 
excuses. 

The  Zablocki  resolution  is  the  big- 
gest step  we  can  possibly  take  today.  If 
we  water  it  down  by  voting  for  the 
Broomfield  substitute  our  constitu- 
tents  will  be  very,  very  fnistrated  auid 
wonder  why  in  the  world  we  once 
again  try  to  backpedal,  try  to  look  like 
we  are  on  both  sides  of  the  issue,  or  we 
did  not  deal  with  the  issue  they  con- 
sider vital  to  human  survival.  If  we  do 
not  begin  to  act  to  stop  the  continual 


nuclear  build  up  we  will  be  just  like 
the  young  people  at  Jonestown  who 
placidly  drank  the  cyanide. 

Mr.  Chairman,  I  urge  support  of  the 
Zablocki  resolution. 

Mr.  Chairman,  I  include  in  the 
Record  at  this  point  a  letter  from  Eliz- 
abeth Robinson,  Freeze  Volunteer, 
and  another  letter  from  Carol  Roch- 
man,  Colorado  Campaign  for  a  Nucle- 
ar Weapons  Freeze: 

March  26,  1982. 
Prom:   EHizabeth   Robinson.   Freeze  Volun- 
teer 
Congresswoman  Pat  Schroeder. 
Raybum  Office  Building, 
Washington,  D.C. 

Re  Denver  Campaign  for  a  Nuclear  Weap- 
ons Freeze 
Dear  Pat;  The  Denver  Campaign  for  a 
Nuclear  Weapons  Freeze  has  expanded  rap- 
idly since  its  inauguration  several  months 
ago.  The  campaign  has  been  organized  in 
each  of  the  eleven  Denver  City  Council  Dis- 
tricts and  a  steadily  increasing  number  of 
volunteers  is  currently  gathering  signatures 
urging  our  City  Council  to  place  the  Freeze 
resolution  on  the  primary  ballot  September 
14.  We  are  encountering  enthusiastic  sup- 
port from  church,  environmental,  profes- 
sional and  citizens  groups  who  are  united  by 
a  grave  concern  for  an  international  climate 
that  increasingly  presents  nuclear  war  as  a 
rational  possibility. 

Such  widespread  support  exists  for  the 
Nuclear  Weapons  Freeze  because  many  citi- 
zens know  that  it  has  been  conclusively 
demonstrated  that  even  a  "limited"  ex- 
change of  nuclear  weapons  would  result  in 
death,  injury  and  disease  on  a  scale  unprec- 
edented in  human  history.  The  civU  defense 
crisis  relocation  plan  for  Denver  has  not 
been  given  a  public  hearing,  apparently  be- 
cause of  the  obvious  impossibility  of  imple- 
menting it.  Local  medical  authorities  assure 
us  that  there  is  no  possible  medical  response 
to  be  expected  in  the  event  of  nuclear  war 
since  most  hospitals  and  medical  supplies 
would  be  destroyed  and  most  medical  per- 
sonnel would  be  dead.  Recovery  from  a  nu- 
clear war  would  be  impossible  because  of 
the  destruction  of  the  economic,  ecologic 
and  social  fabric  on  which  human  life  de- 
pends. Fallout  would  contaminate  our 
planet  for  generations,  severely  damaging 
all  living  things. 

Halting  the  production,  deployment  and 
testing  of  nuclear  weapons  is  the  first  im- 
perative step  toward  lessening  the  risk  of 
nuclear  war;  a  war  in  which  there  will  be  no 
winners. 

We  thank  you  and  your  fellow  congress 
people  for  providing  a  forum  for  considering 
national  security  in  its  fullest  sense. 

The  Alliance  for  Basic  Human  Needs  has 
endorsed  and  fully  supports  the  campaign 
calling  for  a  Freeze  on  the  production,  test- 
ing and  deployment  of  nuclear  weapons  be- 
cause we  recognize  It  as  a  vital  first  step 
toward  reversing  policies  which  value  the 
building  of  nuclear  weapons  more  than  the 
lives  of  the  people  of  this  country  and  be- 
cause a  Freeze  would  mean  that  dollars 
which  had  previously  been  spent  for  nuclear 
weapons  could  then  be  diverted  back  into 
the  economy  to  help  create  jobs,  provide 
housing,  food  health  care,  and  insure  the 
survival  and  growth  of  the  poor  people  of 
this  nation. 

We  thank  you  and  your  colleagues.  Pat. 
who  are  working  so  hard  in  your  attempt  to 
hear  and  respond  to  the  concerns  and  needs 
of  your  constituents.  It  is  not  popular  to 


work  for  the  poor,  nor,  at  this  time,  is  it 
popular  to  work  for  peace.  We  recognize  and 
appreciate  the  courage  and  commitment  It 
takes  to  do  both.  God  bless  and  be  with  you. 
Sincerely. 

L.  Lorraine  Garcia. 
Chairperson,  Alliance  for 

Basic  Human  Needs. 

March  26. 1982. 
Re  Colorado  Campaign  for  a  Nuclear  Weap- 
ons freeze. 
Representative  Pat  Schroeder, 
Raybum  Office  Building, 
Washington,  D.C. 

Dear  Pat:  The  Colorado  Freeze  Campaign 
continues  to  grow  at  an  Incredible  rate.  The 
campaign  really  got  off  the  ground  last  No- 
vember with  a  67%  vote  for  the  Freeze  Initi- 
ative in  BoOlder.  Since  that  time  local, 
county  and  city  campaigns  have  started  all 
over  Colorado.  At  this  time  there  are  Freeze 
Committees  in  Boulder.  Denver.  Arapahoe 
County.  Greeley,  Colorado  Springs,  Arvada, 
Golden.  Fort  Collins,  Lakewood,  Pueblo. 
Pitkin.  County,  Sterling,  Loveland.  Alamosa, 
Longmont.  Montrose,  Delta,  Grand  Junc- 
tion. Hotchkiss.  Cedaridge,  Paonia,  Mon- 
trose. Westminster,  and  Tabemash.  About 
six  (6)  of  these  committees  are  looking  into 
the  possibility  of  placing  legal  Freeze  ballot 
initiatives  on  their  city  or  county  ballots 
next  Fall.  Other  campaigns,  such  as  the 
Pitkin  County  Freeze  Campaign,  are  focus- 
ing on  a  popular  petition  campaign,  general 
education  and  gaining  endorsements  for  the 
Freeze  Proposal.  An  example  of  the  results 
of  this  work  is  that  both  the  Pitkin  County 
Board  of  Commissioners  and  the  Aspen  City 
Council  have  unanimously  endorsed  the 
Freeze  proposal. 

In  addition  to  the  organized  Freeze  Com- 
mittees, there  are  many  other  individuals  in 
towns  around  Colorado  (such  as  Durango 
and  Steamboat  Springs)  who  have  ex- 
pressed strong  interest  in  organizing  in  their 
areas.  Many  of  these  individuals  will  come 
together  in  a  statewide  consultation  on 
April  4th  to  share  Information  and  leam 
how  to  start  organizing  in  their  areas.  We 
expect  the  campaign  to  continue  to  grow 
dramatically. 

The  demand  on  the  educational  resources 
of  the  American  Friends  Service  Committee 
(which  is  providing  educational  services  to 
the  Freeze  Campaign)  is  phenomenal.  All 
the  films  and  slide  shows  are  continuously 
booked  and  demand  for  literature  has  quad- 
rupled this  past  six  (6)  months. 

I  personally  have  been  working  full  time 
toward  stopping  the  arms  race  for  five  (5) 
years.  I  have  become  dramatically  aware  of 
how  many  people  in  Colorado  have  joined 
me  in  believing  this  to  be  the  Issue  of  most 
pressing  Importance  In  our  times.  The  diver- 
sity and  numbers  of  people  who  are  joining 
the  Freeze  Campaign  continue  to  delight 
and  inspire  my  faith  that  people  working  to- 
gether can  stop  the  Insanity  which  the  arms 
race  represents. 
Sincerely, 

Carol  Rothmah, 
Colorado  Campaign  for 
a  Nuclear  Weapons  Freeze. 

preferential  motion  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  of  Pennsylvania  moves  that 
the  Committee  now  rise  and  report  the  bill 
to  the  House  with  the  recommendation  that 
the  resolving  clause  be  stricken  out. 
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The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Walker)  is 
recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  this  motion  as  a  pro  forma 
motion  because,  due  to  the  time  limi- 
tations I  found  on  our  side,  the  time 
had  run  out  for  our  participation  and 
so  I  am  hopeful  that  maybe  a  couple 
of  Members  who  otherwise  would  not 
have  gotten  a  chance  to  speak  to  this 
issue  may  be  able  to  do  so  during  this 
little  bit  of  time. 

Mr.  Chairman,  as  I  sat  here  and  lis- 
tened to  this  debate  today,  it  suddenly 
struck  me  that  there  is  something  that 
has  been  missing  in  much  of  what  we 
have  heard.  What  struck  me  as  being 
missing  is  the  fact  that  I  view  this 
debate  from  a  context,  and  that  con- 
text is  that  I  am  proud  of  my  country. 
I  am  proud  of  its  role  in  defending 
freedom.  I  am  proud  of  its  role  in  sup- 
porting self-determination  in  the 
world  rather  than  the  overt  imperial- 
ism that  characterizes  our  adversaries. 
I  am  proud  of  the  things  we  have 
stood  for  and  continue  to  stand  for  in 
the  world. 

I  am  a  little  tired  of  those  who 
choose  to  criticize  this  coimtry  contin- 
ually rather  than  looking  at  the  kind 
of  success  we  have  achieved.  I  am  par- 
ticularly tired  of  those  who  are  con- 
stantly telling  us  that  we  are  enemies 
of  peace,  when  the  history  of  the  past 
40  years  shows  clearly  that  we  have 
been  the  world's  foremost  peacemaker. 

I  am  sure  all  of  my  colleagues  share 
that  sense  of  pride  and  share  my  con- 
cern about  the  negative  aspersions 
that  are  often  cast  against  our  Nation. 
That  is  why  I  am  concerned  when  I 
lay  these  two  resolutions  side-by-side 
and  take  a  look  at  them. 

One  resolution  says  clearly  that  we 
believe  in  peace,  that  we  believe  in  the 
presentation  of  freedom,  and  that  we 
believe  in  the  prevention  of  war,  and 
that  we  yearn  to  reduce  the  horror  of 
nuclear  weapons  within  that  context. 

The  other  resolution  has  a  distinctly 
negative  tone  about  it.  It  places  blame. 
It  says,  frankly,  that  we  have  joined  in 
enhancing  the  prospects  for  mutual 
destruction.  That  distinction  is  impor- 
tant to  me.  because  both  resolutions 
support  the  freeze  concept.  Both  reso- 
lutions want  to  see  strategic  nuclear 
arms  reduced.  Both  resolutions  do 
what  millions  of  Americans  have  said 
they  want  done  toward  ending  the 
anns  race,  but  one  resolution,  the 
Broomfield-Stratton-Camey  resolu- 
tion, does  so  in  a  way  that  enhances 
our  sense  of  national  pride,  and  I 
intend  to  support  it. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  motion. 

Mr.  Chairman.  I  just  caimot  imagine 
that  the  gentleman  from  Pennsylvania 
is  serious  in  the  motion  that  he  has  of- 
fered. After  we  had  spent  7  hours  on 
this  very  important  piece  of  legisla- 
tion. I  am  sure  even  he  must  admit  it 


is  a  very  critical  piece  of  legislation, 
certainly  one  of  the  most  important 
pieces  of  legislation  we  will  be  dealing 
with  in  this  session  of  the  Congress. 

But.  I  do  rise  in  strong  opposition  to 
his  motion,  and  also  to  the  substitute 
offered  by  my  good  friend  from  Michi- 
gan (Mr.  Broomfield).  I  do  so  reluc- 
tantly because  of  my  close  and  produc- 
tive relationships  with  the  gentleman 
from  Michigan  on  a  variety  of  foreign 
policy  issues,  but  in  this  instance.  Mr. 
Chairman,  the  Broomfield  substitute 
merely  codifies  what  the  President 
had  already  agreed  to  concerning  the 
SALT  talks.  In  fact,  in  some  respects  it 
does  less  than  what  the  President  has 
done  in  strategic  arms  control. 

For  example,  the  Broomfield  substi- 
tute does  not  even  address  the  issue  of 
what  to  do  about  SALT  II.  even 
though  the  President  has  already  an- 
nounced that  he  would  adhere  to  the 
agreement.  Obviously  the  President's 
action  in  adhering  to  SALT  II  and  be- 
ginning START  deserves  our  support. 
We  applaud  Mr.  Reagan  for  those  ef- 
forts, but  is  that  all  we  are  expected  to 
do?  Do  we  not  have  a  larger  role  to 
play  in  the  formulation  of  U.S.  arms 
control  policy?  Does  the  Congress  in 
fact  not  have  a  responsibility  to  help 
shape  our  arms  control  policy?  I  be- 
lieve we  do. 

But.  the  Broomfield  substitute 
would  abdicate  that  role.  Yes.  it  would 
abdicate  that  role.  My  point  is  simply 
this:  This  Congress  has  the  responsi- 
bility to  approve  the  final  product  of 
START.  It  has  a  corresponding  duty 
to  conduct  various  and  vigorous  over- 
sight during  the  negotiation  of 
START,  and  by  mandating  objectives 
for  the  conduct  of  START  House 
Joint  Resolution  521  provides  for  such 
oversight. 

The  difference  between  House  Joint 
Resolution  521  and  the  Broomfield 
substitute  is  really  quite  simple.  The 
committee  resolution  calls  for  a 
mutual,  verifiable  freeze  first,  with  re- 
ductions negotiated  at  the  same  time 
or  shortly  thereafter.  This  is  a  two- 
track  approach  to  the  problem.  By 
contrast,  the  Broomfield  substitute 
provides  for  reductions  first  with  a 
freeze  to  follow  only  later. 

Seen  in  these  simple  but  fundamen- 
tal terms,  the  Broomfield  substitute  is 
as  different  from  House  Joint  Resolu- 
tion 521  as  night  is  from  day.  One 
probably  unintended  result— one 
might  even  say  virtue— of  the  Broom- 
field substitute  Is  that  it  undercuts 
completely  the  argument  that  some 
have  raised  on  the  left  side  of  the  aisle 
that  a  freeze  is  technically  unwork- 
able. That  has  been  the  argument 
heard  often  in  the  past  from  freeze  op- 
ponents. In  effect,  the  Broomfield  sub- 
stitute undoes  that  argument.  It  ob- 
viouly  accept  the  principle  that  a 
freeze  is  possible,  albeit  after  reduc- 
tions. 


D  1940 


It  seems  the  proposition  of  the  very 
concept  of  a  freeze  is  feasible. 

Let  there  be  no  mistake  about  it. 
House  Joint  Resolution  521  is  work- 
able, it  is  responsible,  it  advances  the 
national  security  interests  of  the 
United  States.  It  requires  that  the 
freeze  be  mutual  and  verifiable  or  else 
there  will  be  no  freeze. 

Let  there  definitely  be  no  mistake 
about  it.  House  Joint  Resolution  521  is 
not  unilateral  disarmament.  It  does 
not  freeze  an  alleged  Soviet  advantage. 
It  does  not  undermine  U.S.  national 
security. 

It  is  for  these  many  solid  reasons 
that  House  Joint  Resolution  521  is 
supported  by  182  cosponsors.  The  reso- 
lution is  also  endorsed  by  a  wide  range 
of  civic  and  religious  groups  as  well  as 
the  United  Auto  Workers:  the  Ameri- 
can Federation  of  State,  County  and 
Municipal  Employees;  the  Service  Em- 
ployees International  Union;  the  U.S. 
Conference  of  Mayors;  Common 
Cause;  the  National  Education  Asso- 
ciation; and  the  American  Public 
Health  Association. 

In  addition,  some  135  bishops  who 
are  members  of  the  National  Confer- 
ence of  Catholic  Bishops  have  en- 
dorsed the  idea  of  a  nuclear  freeze  as 
embodied  in  House  Joint  Resolution 
521.  That  fact  clearly  speaks  to  the 
morality  of  this  <rital  question. 

Finally.  Mr.  Chairman,  while  House 
Joint  Resolution  521  calls  for  action 
now  in  stopping  the  arms  race 
through  a  mutual  and  verifiable  freeze 
on  nuclear  weapons  and  delivery  sys- 
tems, the  pseudo-freeze  called  for  in 
the  Broomfield  substitute  would  occiu- 
only  after  negotiations  on  reductions. 
During  these  arduous  reductions  nego- 
tiations, the  very  Soviet  capabilities 
which  are  of  rightful  concern  to  all  of 
us  will  grow  by  leaps  and  bounds,  even 
if  the  Regan  defense  program  is  fully 
fimded. 

In  short.  Mr.  Chairman,  if  you  want 
to  deny  Congress  its  rightful  role  in 
arms  control  policy,  support  the 
Broomfield  substitute.  If  you  want  to 
expend  over  a  trillion  taxpayer  dollars 
while  contributing  nothing  to  United 
States'  national  security,  support  the 
Broomfield  substitute. 

If  you  want  to  ignore  an  arms  con- 
trol agreement  that  strengthens  the 
United  States'  national  security,  sup- 
port the  Broomfield  substitute. 

I  do  not  believe.  Mr.  Chairman,  any 
of  us  want  to  do  that.  That  is  why  I 
hope  the  substitute  will  be  overwhelm- 
ingly defeated. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Walker). 

The  preferential  motion  was  reject- 
ed. 
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Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  South  Carolina  (Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman.  I  rise 
in  support  of  the  Broomfield  substi- 
tute. 

I  have  been  sitting  here  for  a  long 
time  listening  intently  to  the  debate 
on  both  sides.  We  have  wandered  far 
afield.  We  have  talked  about  many 
things.  I  think  it  is  time  we  get  back 
down  to  what  we  are  talking  about. 

For  those  who  follow  the  illusion  of 
freeze  and  then  reduce,  let  me  refresh 
your  memory  with  a  little  history. 

Not  long  ago,  since  the  Russians  had 
600  intermediate  range  missiles  aimed 
at  Western  Europe,  we  thought  it  was 
necessary  to  have  a  counterforce.  We 
planned  to  install  Pershing  missiles  in 
Western  Europe  where  our  allies  were 
under  the  gun.  We  proposed  that  if 
the  Russians  would  remove  their  600 
missiles  we  would  not  proceed  and 
deploy  our  counterforce. 

We  went  further  and  proposed  that 
we  would,  in  addition,  agree  to  reduce 
our  missiles  to  one-third  below  exist- 
ing levels. 

Let  me  quote  for  my  colleagues,  who 
still  follow  that  illusion  that  we  can 
have  reduction  after  we  freeze,  what 
Defense  Minister  Ustinov  of  Soviet 
Russia  said: 

We  will  not  allow  the  existing  balance  of 
forces  to  be  disrupted. 

What  other  way  do  you  want  to  hear 
it?  That  means  in  plain,  down-home 
language  where  I  come  from,  "After 
we  freeze,  fellows,  there  won't  be  any 
reductions." 

That  is  about  like  a  ballgame  at 
half  time,  when  the  score  is  12  to  6,  at 
halftime,  in  favor  of  the  other  team 
and  you  agree  to  freeze  the  score  at  12 
to  6  in  favor  of  your  adversary.  Do  not 
try  to  get  them  to  negotiate  to  reduce 
that  score  after  you  have  frozen  them 
in  as  the  winner.  They  will  want  to 
leave  the  score  just  like  it  is. 

After  this  freeze  entered  our  vocabu- 
lary for  the  first  time,  people  in  this 
country  then  took  up  the  cry,  not  of 
our  side,  but  of  the  other  side.  We  find 
people  supporting  the  Russian  propos- 
al and  not  the  proposal  advanced  by 
their  own  country. 

I  caimot  get  used  to  this  kind  of  rea- 
soning. When  I  first  got  here  in  1971 
during  the  Vietnam  war,  1  found 
people  down  here  in  this  place  taking 
up  for  our  enemies,  who  were  then 
killing  our  people  in  Vietnam.  They 
were  against  their  own  country. 

I  find  people  here  today  asking  us  to 
support  a  position  which  favors  our 
adversary. 

I  am  sure  they  are  sincere  about  it, 
or  I  hope  so.  But  they  are  not  serving 
the  best  interest  of  their  own  country 
when  they  are  taking  the  Russian  side 
in  this  controversy, 

In  1947.  when  we  alone  possessed 
the  atomic  bomb,  Secretary  of  State 
Dean  Acheson.  on  behalf  of  our  coun- 


try, proposed  that  we  turn  over  to  an 
international  agency  this  unique  tech- 
nology, to  be  used  only  for  peaceful 
purposes.  The  Russians  would  not 
agree.  Which  country  is  more  dedicat- 
ed to  peace  as  a  famous  columnist, 
Henry  Taylor  once  said: 

Humanity  cries  out  against  war  and  this  is 
the  cry  of  decency  and  hope  which  comes  as 
one  voice  from  the  deepest  heart  and  soul  of 
our  mighty  nation.  But,  as  we  dwell  more 
and  more  on  the  horrors  of  war.  we  are 
driven  deeper  and  deeper  into  fears  that 
burst  fissures  In  the  rock  of  our  patriotism 
and  resolutions.  To  fear  war  is  good,  but  to 
fear  war  too  much  Is  the  surest  way  to 
Invite  It.  Any  nation's  true  home  is  its  inner 
spirit.  A  fear-gripped  nation  which  doubts 
itself  bears  arms  against  itself,  guaranteeing 
ultimate  war. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Frank). 

Mr.  FRANK.  Mr.  Chairman,  I  will 
try  to  refrain  from  giving  aid  and  com- 
fort to  the  enemy  so  as  not  to  further 
disarrange  the  gentleman  from  South 
Carolina. 

One  thing  that  I  think  we  ought  to 
note  is  the  importance  of  the  very  fact 
that  this  debate  is  taking  place  and 
the  fact  that  the  alternatives  before  us 
are  so  close  in  their  wording.  A  year 
ago  it  would  not  have  happened  this 
way,  and  tribute  ought  to  be  paid  to 
the  people  out  In  the  country  who 
first  began  to  articulate  their  concern 
about  the  nuclear  arms  race  because 
we  have  today  in  the  Broomfield  alter- 
native a  proposal  for  a  freeze  that 
many  of  its  most  ardent  advocates  on 
today's  floor  would  have  spumed  a 
year  ago  as  softness.  And  it  is  only  the 
public  insistence  on  a  reversal  of  the 
nuclear  arms  race  that  has  brought  us 
to  this  point. 

So  we  ought  to  understand  that  yes, 
there  are  differences  in  these  two  reso- 
lutions. But  the  fact  that  differences 
remain  ought  not  to  blind  anybody  to 
the  distance  we  have  come  toward  sup- 
port for  a  genuine  freeze. 

The  very  fact  that  the  opposition  to 
the  freeze  sponsored  by  the  gentleman 
from  Massachusetts  (Mr.  Markiy)  and 
the  other  gentleman  from  Massachu- 
setts (Mr.  CoNTS)  and  the  gentleman 
from  New  York  (Mr.  Bingham),  the 
very  fact  that  the  alternative  is  the 
Broomfield  alternative  says  that  we 
have  progressed,  enormously  in  con- 
cern for  the  nuclear  arms  race. 

Because  we  have  now  an  alternative, 
offered  by  the  Republicans,  which 
goes  far  beyond  where  they  were  last 
year.  In  fact,  I  would  say  that  those 
voting  for  the  Broomfield  substitute 
today,  many  of  them  do  not  really  be- 
lieve in  it.  They  are  putting  it  forward 
politically  because  there  is  In  the 
country  such  an  important  demand  for 
movement  away  from  the  arms  race 
that  they  feel  the  need  for  some  ac- 
knowledgement of  it. 

There  are  differences,  though,  and 
the  major  difference  appears  to  be  an 


insistence  by  the  supporters  of  the 
Broomfield  amendment  that  the 
House  acknowledge  American  inferior- 
ity militarily  to  the  Soviet  Union. 

I  do  not  understand  this  insistence. 

I  do  not  understand  why  it  is  consid- 
ered to  be  in  the  national  interest  that 
we  pretend  to  an  inferiority  that  is  not 
there,  but  that  is  what  we  are  being 
told.  We  are  being  told  if  we  do  not 
admit  that  we  are  in  fact  behind  in 
arms,  that  we  do  not  have  an  equiva- 
lence in  our  ability  to  deter,  we  are 
somehow  undercutting  the  position  of 
our  Nation. 

I  think  exactly  the  reverse  is  the 
case.  I  do  not  think  you  enhance  our 
national  interest,  I  do  not  think  you 
enhance  the  role  this  country  can  play 
in  the  world,  and  I  do  not  think  you 
enhance  our  deterrence  vis-a-vis  the 
Soviet  Union  by  claiming  and  insisting 
that  we  are  militarily  inferior,  particu- 
larly when  we  are  not.  So,  I  hope  we 
defeat  the  Broomfield  substitute. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Ritter). 

Mr.  RITTER.  Mr.  Chairman. 
Afghan  tribal  leader  Fazl  Manan 
Pacha,  60,  spoke  for  all  his  people: 

They  came  with  tanks,  with  planes,  with 
helicopters,  with  MIG's,  with  all  sorts  of 
modem  weapons.  A  division  of  the  Russian 
Army.  Powerful. 

They  began  in  the  morning  at  6:30.  First 
they  bombed  all  the  villages,  the  houses,  the 
little  villages,  on  the  hills  and  in  the  valley. 
At  that  time  all  the  people  were  in  their 
houses.  They  were  living  their  life.  The  chil- 
dren were  bombed.  The  women  killed,  all 
those  people  killed. 

The  young  people  who  could  fight  from 
shelters  fought.  They  fired  on  the  tanks  and 
on  the  Red  Army  soldiers.  Many  people 
were  killed  there  by  the  Russians.  Many 
Russians  were  killed,  too. 

Sometimes  the  Russian  soldiers  entered 
the  houses.  They  were  put  down  by  the  heli- 
copters on  the  roofs.  200  of  them.  That  way 
they  entered  the  villages  and  fought  in  the 
houses  and  the  villagers  resisted  in  their 
own  houses.  Many  people  dead.  Russians, 
and  our  women  and  children,  too.  A  terrible 
scene.  Terrible.  I  don't  know  how  to  say.  Ev- 
erywhere wounds.  Little  children  and 
women.  Everywhere  crying  and  crying  .... 

One  sort  of  bomb  caused  a  great,  great 
heat  and  everywhere  things  caught  fire. 

Another  sort  of  bomb  gave  a  very  bad 
smoke,  a  pain  in  the  head,  a  very  bad  taste 
in  the  mouth,  a  terrible  pain  in  the  legs. 

Now  all  the  main  places  In  Kunar.  like 
Asmar.  Shigal.  Dangam.  everything  is  In  the 
hands  of  the  Russians.  All.  all  the  people 
who  lived  In  that  place  are  completely,  com- 
pletely gone.  Everywhere  you  look  there  Is 
death  and  death  and  no  life,  only  tanks  and 
trucks  with  Russian  soldiers.  I  don't  know 
what  is  going  to  happen  to  Afghanistan, 
what  is  going  to  happen  to  the  holy  war- 
riors. The  Russians  have  no  idea  of  .  .  . 
human  life. 

The  ongoing  conflict  in  Afghanistan 
has  been  named  the  "Forgotten  War." 
Today,  however,  it  is  pertinent  to  re- 
member that  war  as  we  discuss  the  nu- 
clear   freeze    resolution    before    the 
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House  of  Representatives.  It  is  an  out- 
standing example  of  just  how  consist- 
ently the  Soviets  have  violated  past 
agreements. 

For  example,  the  Soviets  are  right 
now  violating  agreements  and  treaties 
banning  the  production  and  use  of 
chemical  and  biological  weaporis. 
These  vile  weapons  are  being  used  in 
Southeast  Asia  and  Afghanistan. 

These  Soviets  are  the  same  people, 
the  only  people,  who  give  the  world 
the  small  plastic  mine  shaped  like  a 
toy,  a  butterly,  a  pen  ...  the  only  pur- 
pose of  which  is  to  blow  off  a  hand,  a 
foot  of  a  child.  That  keeps  the  parents 
occupied. 

More  ironic  is  that  even  as  we  speak 
and  work  to  pass  nuclear  freeze  resolu- 
tions, the  Soviets  are  violating  their 
pledge  to  stop  deployment  of  SS-20 
missiles  in  Europe  while  the  freeze 
debate  was  ongoing. 

On  March  16  President  Leonid 
Brezhnev  armounced  a  freeze  on  de- 
ployment of  SS-20's  saying  the  Soviet 
action  was  dependent  on  the  West  re- 
fraining from  deployment  of  American 
missiles  in  Western  Europe. 

Another  statement  by  Brezhnev  on 
May  18  confirmed  his  earlier  an- 
nouncement and  indicated  the  morato- 
rium applied  also  to  preparations  for 
deployment  of  missiles.  Howevfer,  com- 
pletion of  these  bases  has  continued 
since  both  these  announcements  re- 
sulting in  an  increase  of  some  50  in 
the  number  of  operational  SS-20  war- 
heads according  to  Richard  Burt  of 
the  State  Department.  Brezhnev  is  so 
trustworthy. 

Finally,  I  subscribe  to  the  notion 
that  a  freeze  as  proposed  by  the  com- 
mittee would  make  significant  arms 
control  more  difficult.  The  Soviets 
just  would  not  have  the  incentive  to 
agree  to  reductions  in  strategic  and  in- 
termediate-range nuclear  arms  if  they 
knew  they  could  simply  freeze  the  ex- 
isting military  situation. 

This  has  been  borne  out  time  and 
time  again  by  the  Soviets.  For  exam- 
ple, they  repeatedly  refused  to  negoti- 
ate any  limitations  on  ballistic  misssile 
defenses  until  the  United  States  intro- 
duced its  own  ABM  system.  They  also 
refused  to  negotiate  any  limits  on  in- 
termediate-range nuclear  forces  in 
Europe  until  NATO  announced  its 
own  modernization  program. 

By  the  United  States  unilaterally 
canceling  the  B-1  the  Soviets  were 
free  to  go  full  steam  ahead  with  their 
Backfire  and  their  own  B-1  and  they 
did  just  that. 

Experience  demonstrates  that  the 
Soviets  will  not  make  significant  re- 
ductions in  their  forces  if  they  believe 
their  position  of  advantage  is  ratified. 
And  why  should  they? 

I  agree  with  former  President  Car- 
ter's Defense  Secretary  Harold  Brown 
when  he  essentially  says  negotiate 
first,  get  the  best  agreement  and  then 


freeze;  as  opposed  to  freeze  now  and 
try  to  negotiate  later. 

The  final  point  I  would  like  to  men- 
tion is  the  problem  of  verlfiability. 
The  Washington  Post  in  a  recent  edi- 
torial has  acknowledged  that  the  com- 
mittee proposal  is  virtually  unverlfi- 
able.  If  that  is  true,  then  the  commit- 
tee version  is  fatally  flawed. 

If  it  is  so  flawed,  why  would  we  want 
to  risk  our  future  on  such  a  proposal. 
Certainly  the  framers  of  the  commit- 
tee version  do  not  base  their  aspira- 
tions on  trust  and  good  faith  in  the 
Soviets. 

Mr.  Chairman,  let  us  not  bum  our 
history  books  and  close  our  eyes  to  the 
lessons  thereof.  If  we  remember  "For- 
gotten War,"  that  history  will  be  clear 
indeed. 

D  1950 
Mr.   ZABLOCKI.   Mr.   Chairman,   I 
yield  2  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCoin). 

Mr.  AoCOIN.  Mr.  Chairman,  the 
question  we  have  before  us  in  the  form 
of  the  Broomfield  substitute  is  that 
the  backers  of  that  substitute  want, 
first,  to  build  up  arsenals,  and  then, 
hopefully,  to  freeze  those  arsenals, 
and  then,  hopefully,  to  cut  those  arse- 
nsils  b&ck. 

We  are  thus  presented  with  two 
"hopes":  One,  that  some  day,  at  some 
undefined,  unspecified  point  in  the 
future,  there  might  be  a  freeze;  and 
the  other  "hope"  is  that  perhaps, 
after  that,  at  some  unspecified  time, 
there  might  be  a  nuclear  arms  reduc- 
tion. 

The  only  "reality"  presented  in  the 
Broomfield  substitute  is  that  it  would 
have  us  go  forward  with  a  multibillion- 
doUar  defense  buildup  that  we  cannot 
afford,  buying  first-strike  weapons 
that  will  make  this  world  less  safe 
rather  than  more  safe. 

I  would  ask  my  colleagues  to  reflect 
on  what  kind  of  thinking  this  Is.  It  is 
not  new.  It  is  not  the  fresh  direction 
that  the  people  at  the  grassroots  are 
asking  for.  What  it  is.  Is  the  same  old 
stuff  that  we  have  had  over  the  last  30 
years,  the  kind  of  thinking  that  says 
somehow,  if  we  just  keep  on  racing, 
the  other  side  will  somehow  decide 
that  we  can  call  an  end  to  it.  But  our 
very  racing  is  a  provocation  to  the 
other  side,  and  their  racing  is  a  provo- 
cation to  us. 

What  do  we  end  up  with?  We  end  up 
with  a  world  as  dangerous  as  it  is 
today,  because  this  thinking  has 
brought  us  to  the  brink,  with  an  arse- 
nal on  both  sides  which  has,  for  the 
first  time  in  the  himian  history,  the 
destructive  capacity  to  annihilate  all 
forms  of  life  in  the  world. 

As  I  listened  to  the  debate  tonight,  I 
reflected  on  the  crazy  things  that  have 
been  going  on  in  the  interchange  of 
words.  I  cannot  help  but  think  of  Or- 
well's book  "1984,"  where  we  learned 
about     "doublespeak"    and    "double- 


think." And  some  of  you  may  remem- 
ber some  of  the  words  used  In  "double- 
speak"—"war  Is  peace";  "love  is  hate"; 
"freedom  is  slavery." 

Well.  I  ask  my  colleagues:  Is  war 
peace?  Is  an  arms  race  arms  control? 
Will  any  human  being  really  find  secu- 
rity In  an  Insecure  world  provoked  by 
an  arms  buildup,  which  the  Broom- 
field amendment  would  allow?  I  think 
the  answer  is  no.  The  substitute 
should  be  defeated,  and  the  Zablocki 
resolution— the  real  nuclear  arms 
freeze— should  be  resoundingly  passed. 
Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Maine  (Mr.  Emery). 

Mr.  EMERY.  Mr.  Chairman,  as 
many  people  have  stated  several  times 
today,  you  have  to  look  beyond  the 
numbers  of  weapons  on  each  side  in 
order  to  understand  the  meaning  of 
the  balance  that  we  seek.  The  num- 
bers do  tell  a  very  Important  story, 
however.  You  have  to  imderstand  that 
nearly  90  percent  of  all  of  the  war- 
heads on  U.S.  missiles  are  on  missiles 
that  are  50  years  old  or  older.  And.  on 
the  other  hand,  approximately  90  per- 
cent of  the  Soviet  warheads  are  on 
launchers  that  are  less  than  10  years 
old.  And  fully  two-thirds  of  the  Soviet 
launchers  are  less  thsm  5  years  old. 

Also,  you  have  to  understand  the 
point  Is  that  our  systems  are  older 
and.  In  some  cases,  less  reliable  than 
Soviet  systems.  In  addition,  they  are 
less  nimierous.  The  momentum  In  the 
arms  race  clearly  belongs  to  the  Soviet 
Union,  and  that  has  been  that  way  for 
10  years,  at  least. 

Freezing  at  current  levels  would 
simply  reward  the  buildup  that  the 
Soviets  have  engaged  In  while  we  have 
failed  to  modernize  our  forces  at  the 
same  time. 

But  the  bottom  line  Is  simply  this: 
We  are  all  Interested  In  reducing  the 
possibility  of  nuclear  war— every  one 
of  us  here— and  the  message  that  we 
have  received  from  our  constituents 
aroimd  the  cotmtry  reaffirms  that 
very  Important  goal:  To  reduCe  the 
possibility  of  war.  to  reduce  the  num- 
bers of  nuclear  weapons,  to  move  back 
from  that  balance  of  terror. 

The  only  question  that  we  debate 
here  today  is:  How  Is  that  to  be  accom- 
plished? I  firmly  believe  that  we  must 
endorse  the  START  talks  proposals 
that  the  President  and  our  negotiators 
are  now  entering  into  in  Geneva.  I  feel 
that  It  Is  extremely  Important  that  we 
give  this  opportimity  the  chance  that 
it  needs  to  succeed. 

For  us  to  pass  a  freeze  resolution 
here  today  that  binds  the  hands  of  our 
negotiators,  that  frustrates  the  efforts 
that  they  are  engaging  in.  that  sends 
the  wrong  signal  to  the  Soviet  Union 
at  the  wrong  time,  may  well  cost  us 
the  one  opportunity  that  we  have  to 
make  meaningful  reductions  in  those 
heavy  ICBM's  and  other  systems  that 
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are  so  terrifying  and  are  so  dangerous 
to  manlcind. 

But  malce  no  mistake  about  it.  Pas- 
sage of  a  freeze  resolution  today,  fail- 
ure to  support  the  START  talks,  will 
undermine  the  very  effort  that  we  are 
engaging  in  arid,  in  a  great  irony,  it 
may  well  be  the  action  of  those  with  a 
sincere  concern  that  may  cause  a  delay 
in  the  ultimate  reduction  of  several 
years  and  frustrate  the  goals  that  are 
so  important  to  all  of  us. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Chairman.  I  want  to  congratu- 
late the  gentleman  on  his  statement. 

I  am  sorry  that  there  are  not  more 
Members  here  to  listen  to  him.  The 
gentleman  is  absolutely  correct.  The 
freeze  message  is  to  tell  our  negotia- 
tors: 'Come  home.  Pack  your  bags. 
Give  up.  Do  not  negotiate.  We  are 
going  to  write  the  negotiations  from 
the  floor  of  the  U.S.  House  of  Repre- 
sentatives." What  the  country  does 
not  need  is  435  negotiators. 

It  cannot  be  done.  The  gentleman  is 
absolutely  correct.  The  President  has 
beg\ui  a  process  by  which  we  can  real- 
ize a  reduction  in  heavy  armaments, 
and  this  freeze  is  going  to  undercut 
the  very  goal  that  the  people  who  are 
on  the  other  side  of  the  aisle  say  they 
are  in  favor  of.  Mr.  Chairman,  it  is 
counterproductive  and  history  will  not 
look  lightly  on  those  who  vote  to 
weaken  this  Nation's  negotiation  pos- 
ture. 

Mr.  Chairman,  the  gentleman 
should  be  applauded  for  his  comments 
and  I  thank  him  for  his  leadership, 
knowledge  and  courage. 

Mr.  EMERY.  I  thank  the  gentleman. 
I  agree  with  the  gentleman's  com- 
ments. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Barnes). 

Mr.  BARNES.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Zablocki  reso- 
lution and  in  opposition  to  the  Broom- 
field  substitute. 

I  want  to  commend  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  and 
the  gentleman  from  New  York  (Mr. 
Bingham)  and  the  gentleman  from 
Massachusetts  (Mr.  Market)  for  their 
leadership  on  this  important  issue. 

But  we  ought  to  remember  that  we 
politicians  did  not  initiate  this  effort. 
As  has  been  noted,  this  is  something 
that  truly  reflects  the  attitude  and  the 
judgment  of  the  people  we  rep'-esent. 
It  reflects  not  only  the  views  of  the 
American  people,  but  I  am  quite  confi- 
dent that  it  reflects  the  views  of  the 
people  of  the  Soviet  Union,  it  reflects 
the  views  of  human  beings  every- 
where, that  the  time  has  come  to  end 
the  insanity  of  the  arms  race,  to  stop 
the    production    and    deployment    of 


these  weapons,  to  freeze  the  deploy- 
ment and  production  of  these  weapons 
in  a  responsible,  mutual,  verifiable 
way,  and  to  begin  the  reduction  of 
these  weapons. 

This  is  a  view  that  is  consistent  with 
that  that  has  been  expressed  by  the 
President.  What  we  are  doing  tonight 
is  reflecting  the  views  of  our  constitu- 
ents, a  view  that  reflects  the  sanity  of 
the  people  of  the  world,  that  it  is  time 
to  bring  an  end  to  the  arms  race. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  California  (Mr.  Lungren). 

Mr.  LUNGREN.  Mr.  Chairman,  I 
rise  in  support  of  the  Broomfleld  sub- 
stitute for  a  number  of  reasons.  Let 
me  just  say  that  House  Joint  Resolu- 
tion 521  is  clearly  of  dubious  constitu- 
tionality. I  realize  that  last  week,  since 
we  trampled  on  the  Constitution  so 
easily  in  dealing  with  the  tax  bill,  that 
this  may  be  a  trivial  matter  to  some  of 
my  colleagues  here;  but  I  suggest  that 
it  should  not  be  in  this  important 
fortun. 

First.  House  Joint  Resolution  521 
would  have  the  Congress  insert  itself 
into  formulating  the  content  and  pri- 
orities of  specific  treaty  negotiations, 
an  aspect  of  international  affairs 
which  is  well  established  as  the  exclu- 
sive constitutional  role  of  the  execu- 
tive branch. 

Prof.  Chester  J.  Antieou,  an  eminent 
scholar  on  constitutional  law,  has 
noted  that— 

The  commencement  of  diplomatic  negoti- 
ations with  a  foreign  power  leading  to  a 
treaty  is  completely  in  the  discretion  of  the 
President  and  the  Secretary  of  State.  .  .  . 
The  Executive  is  here  not  subject  to  inter- 
ference by  either  Congress  or  the  judiciary 
in  the  control  or  direction  of  such  negotia- 
tions." (Emphasis  added.) 

The  U.S.  Supreme  Court  has  long 
recognized  the  President's  exclusive 
constitutional  role  at  the  negotiation 
stage  of  the  treaty  process.  Referring 
to  the  President's  role  in  1936,  Justice 
Sutherland,  speaking  for  the  Court 
stated: 

He  alone  negotiates.  Into  the  field  of  ne- 
gotiation, the  Senate  cannot  intrude:  and 
Congress  itself  Is  powerless  to  invade  it." 
{U.S.  V.  Curtis-Wright  Export  Corp.,  1936, 
200  U.S.  304.  319). 

House  Joint  Resolution  521  steps 
into  the  realm  of  treaty  negotiation 
reserved  to  the  President  by  the  Con- 
stitution. House  Joint  Resolution  521 
is  not  a  concurrent  resolution  merely 
expressing  the  sense  of  Congress  on 
nuclear  arms  reductions.  It  Is  a  joint 
resolution  which,  if  passed  by  Con- 
gress, and  absent  a  veto,  will  become 
the  law  of  the  land.  It  would  establish 
a  statutory  policy  on  when  the  arms 
reduction  negotiations  should  begin 
and  what  the  negotiations  should  in- 
clude; in  the  words  of  the  committee 
report,  "it  mandates  objectives"  for 
the  START  negotiations.  It  would 
even  "mandate"  the  order  in  which 
the    objectives    of    the    negotiations 


should  be  undertaken  by  the  President 
and  his  representatives  in  those  nego- 
tiations. 

Such  obvious  and  specific  interfer- 
ence in  the  negotiating  stage  of  the 
treaty-making  power  would  be  patent- 
ly inappropriate  even  if  this  were  the 
mere  expression  of  the  opinion  of  Con- 
gress in  the  form  of  a  concurrent  reso- 
lution. In  its  present  form,  as  a  joint 
resolution,  it  plainly  oversteps  the 
bounds  of  the  powers  which  the  Con- 
stitution has  reposed  in  the  legislative 
branch. 

Second,  section  2  of  House  Joint 
Resolution  521  in  its  original  form 
purported  to  mandate  that  the  United 
States  promptly  approve  the  SALT  II 
agreement.  On  its  face,  this  provision 
appears  to  command  the  executive  to 
ratify  SALT  II.  Indeed,  the  committee 
report  uses  the  terms  ratify  and  ap- 
prove interchangeably.  In  the  first 
place.  SALT  II  was  submitted  to  the 
Senate  as  a  treaty,  and  the  other  body 
has  not  given  its  constitutionally  re- 
quired advice  and  consent  to  ratifica- 
tion. Congressional  speculation  about 
resubmission  of  SALT  II  as  an  execu- 
tive agreement  is  just  that,  pure  spec- 
ulation. In  the  second  place,  even  if 
the  other  body  had  given  its  advice 
and  consent,  the  act  of  ratification  by 
which  the  SALT  II  agreement  would 
become  effective  is  a  part  of  the  proc- 
ess which,  it  is  well  settled,  the  Consti- 
tution leaves  to  the  sole  discretion  of 
the  executive  branch  ("Restatement 
2d.  Foreign  Relations  Law  of  the 
United  States,"  sec.  130,  131,  American 
Law  Institute,  1965).  As  amended,  a 
question  of  constitutionality  remains. 
Can  they  do  by  indirection  what  they 
cannot  do  directly? 

House  Joint  Resolution  538,  the 
Broomfield-Camey-Stratton  substi- 
tute, on  the  other  hand,  does  not  tran- 
scend these  constitutional  bounds.  It 
does  not  seek  to  direct  the  negotiating 
process  of  the  START  talks.  It  would 
merely  express  the  opinion  of  the  Con- 
gress in  support  of  the  initiation  of 
the  talks  and  support  of  existing  law; 
and  it  expresses  the  views  of  Congress 
on  nuclear  arms  control  and  stability, 
in  general.  It  makes  no  effort  to  man- 
date the  ratification  by  direction  or  in- 
direction of  SALT  II.  It  is,  therefore, 
clearly  preferable  to  House  Joint  Res- 
olution 521  on  constitutional  grounds, 
as  well  as  for  substantive  arms  control 
reasons. 

D  2000 

Mr.  2SABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Downey). 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL,  Mr.  Chairman,  I  rise 
in  opposition  to  the  Broomfield 
amendment. 
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Mr.  Chairman,  I  rise  in  opposition  to 
the  Broomfield-Camey-Stratton  sub- 
stitute for  several  important  reasons. 

Most  importantly,  the  substitute 
represents  no  more  than  a  pseudo- 
freeze  on  nuclear  weapons.  Under  the 
provisions  of  this  substitute,  both  the 
United  States  and  the  Soviet  Union 
would  be  permitted  the  opportunity 
both  to  test  and  deploy  entirely  new 
and  more  lethal  generations  of  nuclear 
weapons  than  those  presently  de- 
ployed. Following  such  developments, 
both  sides  could  then  move  on  to  a 
freeze  in  strategic  and  theater  nuclear 
weapons  systems. 

In  my  mind,  such  a  proposition  is  lu- 
dicrous. The  time  to  stop  the  arms 
race  is  now!  A  new  and  even  more  de- 
stabilizing round  of  i-he  nuclear  arms 
race  is  about  to  begin,  the  United 
States  ailone  is  on  the  verge  of  deploy- 
ing extremely  capable  "first-strike" 
weapons  systems  that  will  be  quite  de- 
stabilizing to  the  present  balance  in 
strategic  nuclear  weapons.  We  are  also 
on  the  verge  of  deploying  newer  thea- 
ter nuclear  weapons  systems  (the  Per- 
shing ID  that  will  bring  Moscow 
within  5  minutes  of  American  nuclear 
striking  power.  Clearly,  these  efforts 
do  little  to  encourage  Soviet  trust  for 
announced  American  intentions  to 
lessen  the  risk  of  nuclear  war  through 
reductions  in  our  mutual  nuclear  arse- 
nals. 

Second,  assuming  we  support  the 
substitute  and  implement  the  Presi- 
dent's remodemization  programs  and, 
assuming  a  Soviet  response  to  this 
buildup  that  we  know  to  be  certain, 
will  our  security  interests  be  better 
served?  Yesterday,  our  colleague  from 
New  York,  provided  us  with  an  impor- 
tant chart  that  was  prepared  by  our 
own  Joint  Chiefs  of  Staff.  In  each  of 
the  four  measures  of  strategic  capabil- 
ity: (1)  hard  target  kill  capability;  (2) 
numbers  of  weapons;  (3)  equivalent 
megatonnage.  and;  (4)  time  urgent 
hard  target  kill  capability,  the  United 
States  is  better  off  today  than  we  will 
be  anytime  in  the  next  10  years.  Why 
then  should  we  now  embark  on  such 
costly,  dangerous  and  destabilizing  ef- 
forts such  as  those  suggested  in  the 
substitute  or  by  the  President's  mod- 
ernization program? 

I  cannot  support  this  amendment 
nor  can  I  endorse  the  President's  re- 
modemization program.  I  see  little 
value  in  both  the  United  States  and 
the  Soviet  Union's  mutual  penchant  to 
continue  to  acquire  more  and  more  nu- 
clear overkill  capacity  than  we  pres- 
ently have  over  one  another.  Clearly, 
the  history  of  the  arms  race  is  fraught 
with  examples  of  one  side  responding 
to  a  perceived,  or  real,  advantage  of 
the  other.  Each  deadly  action  initiated 
by  one  side  sets  off  an  equally  deadly 
reaction  by  the  other  side  and  the 
upward  pressures  of  the  arms  race 
continue,  unabated. 


The  President  describes  our  present 
strategic  position  with  respect  to  the 
Soviet  Union  as  inferior.  He  asserts 
that  there  now  exists  a  "window  of 
vulnerability."  For  this  reason,  both 
he  and  the  gentleman  from  Michigan 
urge  us  to  reject  House  Joint  Resolu- 
tion 521  and  support  the  substitute 
amendment.  In  my  mind,  the  substi- 
tute amendment  represents  no  more 
than  a  business  as  usual  attitude 
toward  the  nuclear  arms  race  and  does 
little  to  enhance  U.S..  allied,  or  world 
security  or  the  prospects  for  peace. 

Today,  let  us  join  together  in  re- 
nouncing this  business  as  usual  rou- 
tine and  redefine  the  "window  of  vul- 
nerability" as  a  "window  of  opportuni- 
ty" to  place  an  end  to  the  ominous  nu- 
clear arms  spiral  that  has  continued 
without  relent  for  the  last  37  years. 
For  these  reasons,  I  urge  you  to 
oppose  the  Broomfield  substitute  and 
join  me  in  supporting  the  Zablocki  res- 
olution as  reported  by  the  Committee 
on  Foreign  Affairs. 

Mr.  DOWNEY.  Mr.  Chairman,  the 
time  is  getting  close  for  us  to  choose. 
And  we  do  have  an  alternative  here.  It 
is  not  as  some  of  my  friends  on  the  Re- 
publican side  have  suggested  between 
reducing  now  auid  freezing  later,  or 
freezing  now  and  reducing  later. 

If  my  colleagues  read  the  text  of 
their  amendment,  there  is  nothing  to 
prevent  the  full-scale  escalation  of 
more  weapons  on  both  sides.  And  even 
if  we  get  the  START  Agreement  in  5 
or  6  years'  time,  that  will  not  add  to 
our  security.  Instead  the  window  of 
vulnerability  and  other  problems  will 
certainly  emanate  therefrom. 

We  have  an  opportunity  today  to 
correct  some  of  the  problems  that 
have  been  inherent  In  the  whole  ques- 
tion of  nuclear  weapons  since  1945.  We 
have  a  very  sorry  history,  my  col- 
leagues, of  dealing  with  this  act  of 
terror. 

In  1946  Members  on  both  sides  of 
the  aisle  wanted  to  place  nuclear 
weapons  in  an  agency  for  internation- 
al control,  and  that  failed. 

Save  the  exception  of  the  SALT  I 
agreement  and  the  ABM  Treaty,  and 
the  aboveground  test  treaties,  we  have 
not  really  controlled  nulcear  weapons. 

This  gives  us  the  ability  to  send  a 
signal.  Our  negotiators  are  not  going 
to  have  to  come  home  and  pack  their 
bags  if  the  House  of  Representatives 
sends  them  a  signal  we  would  like  to 
freeze  today.  They  will  continue  to 
work  on  the  START  negotiations  as 
they  should.  But  they  wlU  be  armed, 
and  the  American  people  will  be 
armed  with  the  belief  that  this  body 
believes  with  them  that  the  time  has 
come  to  control  these  weapons  of  de- 
struction. 

Right  before  his  death,  Albert  Ein- 
stein, no  stranger  to  the  question  of 
nuclear  weapons  and  their  destructive 
capabilities,  said  to  the  American 
people,   "When   you   discuss   nuclear 


weapons,   remember   your   hiunanity, 
and  forget  everything  else." 

Mr.  BROOMFIELD.  Mr.  Chairman, 
may  I  inquire  as  to  the  time  remaining 
on  both  sides. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Broomfield)  has 
15  minutes  remaining  and  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki) 
has  21  minutes  remaining. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mlimesota  (Mr. 
Vewto). 

Mr.  VENTO.  Mr.  Chairman.  I  rise  In 
opposition  to  the  Broomfield  substi- 
tute. This  measure  is  far  inferior  to 
the  committee  measure  which  it  at- 
tempts to  displace. 

This  amendment  is  caught  up  in  the 
logic  of  building  more  weapons,  more 
nuclear  missiles,  and  bombs  when 
indeed  the  numbers  held  by  both  the 
major  powers  are  far  in  excess  of  any 
reasonable  defense  need. 

Rather  than  capitalize  on  the  SALT 
II  Agreement,  admittedly  a  nonrati- 
fled  treaty,  but  very  importantly  a 
treaty  which  both  the  Soviets  and  the 
United  States  observe  today,  this 
Broomfield  amendment  superimposes 
the  Strategic  Arms  Reduction  Talks. 
Mr.  Chairmjui  I  have  no  objection  to 
continue  seeking  reductions  in  nuclear 
arms  with  the  Soviets  through 
START  or  other  initiatives  but  there 
Is  a  great  difference  between  a  treaty 
such  as  the  SALT  II  Treaty  and  talks, 
however  much  they  may  be  blown  up 
by  advocates. 

Most  Members  are  well  aware  of  the 
concerns  and  imperfections  In  the 
SALT  II  Treaty  and  for  that  matter 
with  past  treaties  addressing  this  most 
important  concern  of  nuclear  weapons, 
but  all  of  these  efforts  represent 
benchmarks  from  which  we  proceed 
hopefully  forward. 

Today  we  have  an  opportunity  to 
put  in  place  an  Important  cornerstone 
by  support  of  the  verifiable  nuclear 
freeze  embraced  by  the  committee 
measure. 

This  will  be  an  Important  action,  a 
milestone  in  moving  forward  to  ex- 
press the  feelings  that  have  been  ex- 
pressed across  this  country,  that  U.S. 
policy  should  be  to  stop  the  uncontrol- 
lable growth  of  nuclear  weapons  In  the 
hands  of  the  superpowers. 

Stop  and  freeze  these  weapons  while 
we  move  forward  with  further  reduc- 
tions. 

The  Broomfleld  amendment  is  an 
unjustified  leap  in  faith;  it  is  designed 
to  capture  support  and  concern  for  re- 
duction of  nuclear  weapons  while  the 
present  growth  continues  to  go  for- 
ward In  full  bloom.  That  Is  simply  not 
acceptable  to  those  of  us  who  recog- 
nize the  necessity  of  meaningful 
progress  on  this  Issue. 

The  Broomfield  substitute  Is  at  the 
very  least  misleading,  if  not  counter- 
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productive.  Mr.  Chairman,  we  do  not 
need  the  Broomfield  resolution  or 
amendment.  This  is  the  present  policy 
under  which  we  have  come  to  the  un- 
satisfactory conclusion  that  exists 
today— the  Broomfield  substitute  is 
chuck  full  of  good  intentions  I  am 
sure,  but  what  this  Congress  must  do 
is  to  provide  new  direction  and  urgen- 
cy to  the  issue  of  nuclear  arms  reduc- 
tions and  I  submit  that  the  nuclear 
freeze  resolution  is  the  serious  type  of 
action  and  expression  that  will  speak 
with  good  faith  to  humanity  which 
cries  out  for  a  responsible  action  and 
policy  from  our  great  Nation. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  (Mr.  DeNardis). 

Mr.  DeNARDIS.  Mr.  Chairman,  the 
committee  resolution  asks  us  to  freeze 
now.  reduce  later.  The  Broomfield 
amendment  asks  us  to  negotiate  now. 
permits  and  encourages  the  building 
of  nukes  while  we  wait,  and  maybe, 
just  maybe,  we  wiU  reduce  later  what 
we  have  increased  in  the  meantime. 
Why?  No  rational  reason  in  my  book. 
The  risks  are  simply  too  great.  We 
must  freeze  now  and  reduce  later.  I 
support  the  Zablocki  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Chairman,  the 
fact  is  that  in  1965  we  had  about  6,000 
deliverable  strategic  nuclear  warheads, 
and  now  we  have  over  9,000.  This  is 
documented  graphically  in  the  publi- 
cation entitled  "The  U.S.  MUitary  Pos- 
ture for  Fiscal  Year  1977  of  the  Joint 
Chiefs  of  Staff." 

This  is  in  response  to  a  discussion 
that  I  had  earlier  with  the  gentleman 
from  New  York. 

However,  I  would  just  like  to  point 
out  that  is  what  is  so  ridiculous  about 
talking  about  these  numbers  in  this 
way.  That  you  can  view  them  from  the 
many  points  of  a  prism. 

When  you  get  to  that  many  numbers 
of  nuclear  warheads,  all  you  are  talk- 
ing about  is  how  many  times  you  are 
going  to  make  the  rubble  bounce.  Is  it 
going  to  be  a  100-foot  crater  or  is  it 
going  to  be  a  200-foot-deep  crater. 
That  is  what  you  are  discussing,  once 
you  get  to  those  many  thousands  of 
nuclear  warheads.  The  fact  is  that  we 
have  lived  under  this  threat  for  many 
many  years.  And  we  have  left  it  in  the 
hands  of  the  generals,  of  the  scien- 
tists, of  the  so-called  experts. 

And  the  fact  is  that  no  longer  will 
the  people  of  the  United  States  allow 
their  lives  to  be  held  in  constant  peril 
by  the  decisions  of  an  elite  group  of 
generals,  politicians,  and  scientists. 

This  resolution  is  proof  that  we  are 
beginning  to  realize  that  things  of  this 
nature  are  not  better  left  to  the  so- 
called  experts.  That  the  incredible 
amount  of  money  and  effort  spent  on 
nuclear  weapons  has  left  us  in  far 
greater  peril  thaji  we  have  been  at  any 


time  in  human  history.  And  that  peace 
will  only  come  when  governments  get 
out  of  the  way,  as  Dwight  Eisenhower 
said,  and  let  the  people  have  it. 

Seventy-six  percent  of  Americans 
favor  a  bilateral  and  verifiable  freeze 
on  the  production,  testing,  and  deploy- 
ment of  nuclear  weapons.  So  do  I.  And 
so  should  this  House. 

I  believe  this  debate  and  this  vote 
that  we  are  about  to  have  will  be  the 
most  important  and  fateful  debate  and 
decision  that  those  of  us  in  the  Con- 
gress today  will  ever  have. 

I  urge  the  defeat  of  the  Broomfield 
amendment  and  I  support  the  Za- 
blocki resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Chairman,  today 
we  are  witnessing  a  masterful  attempt 
to  pull  the  wool  over  the  eyes  of  the 
American  people,  an  overwhelming 
majority  of  whom  support  a  nuclear 
weapons  freeze. 

The  drafters  of  this  substitute  must 
have  figured  that,  well,  if  we  can  inter- 
sperse the  word  "freeze"  in  here 
enough,  maybe  we  can  sell  it  to  the 
American  people  that  this  is  a  freeze. 
But  here  is  what  the  American 
people  are  getting  with  this  substitute. 
Remember  now  this  substitute  is  the 
Reagan  arms  control  policy.  Here  is 
what  the  people  get  with  this  propos- 
al: 

One.  Long-range  ICBM  warheads 
will  be  reduced  by  one-third,  but  noth- 
ing would  be  done  to  constrain  the 
types  of  ballistic  missiles  or  warheads, 
or  to  constrain  further  development  of 
bombers  and  cruise  missiles  on  each 
side. 

Two.  The  building  of  destabilizing 
first  strike  weapons  like  the  MX  and 
Trident  II  missiles  would  proceed  as 
scheduled.  The  Soviets  would  also  be 
able  to  modernize  their  destabilizing 
forces 

Three.  We  would  be  able  to  deploy 
the  hard-to-verify  ground-  and  sea- 
launched  cruise  missiles— and  so  would 
the  Soviets. 

Pour.  The  production  of  some  17,000 
nuclear  warheads  would  apparently 
proceed  on  schedule.  And  the  Soviets 
can  match  us  warhead  for  warhead. 
You  call  that  arms  control?  I  call  it  an 
arms  bazaar. 

The  freeze  resolution  has  been  ac- 
cused of  being  naive.  Do  you  want  to 
know  what  is  naive?  I  think  it  is  naive 
to  think  that  the  Soviets  are  going  to 
allow  us  to  build  all  these  new  weap- 
ons and  they  are  just  going  to  sit  on 
their  hands  until  we  are  finished.  That 
is  being  naive. 

The  freeze  has  been  accused  of  put- 
ting into  place  a  window  of  vulnerabil- 
ity. But  the  Reagan  proposal  would  do 
nothing  to  close  any  window  of  vulner- 
ability. The  Reagan  proposal  does 
nothing  to  constrain  the  deployment 
of  highly  accurate  first-strike  weap- 


ons. Each  side's  land-based  missiles 
would  still  be  vulnerable.  If  fact,  they 
would  be  even  more  vulnerable  be- 
cause the  missiles  aimed  from  the 
other  side  would  be  even  more  accu- 
rate. 

What  is  more,  the  Reagan  reduc- 
tions would  have  each  side  with  more 
warheads  targeted  on  the  other  side's 
Isuid-based  missiles. 

Talk  about  a  "leap  into  the  un- 
known," as  the  administration  accused 
the  freeze  of  being.  Talk  about  bad 
arms  control  policy. 

The  Reagan  administration  says 
that  the  American  people  and  Con- 
gress should  be  unified  behind  the  ad- 
ministration when  it  goes  to  Geneva. 

a  2010 

Well,  the  American  people  are  uni- 
fied. But  they  are  unified  behind  a 
halt  to  the  nuclear  arms  race.  They 
are  not  unified  behind  a  proposal  that 
continues  the  arms  race.  The  Ameri- 
can people  want  a  proposal  that  lets 
them  and  the  Soviets  live  together. 
They  do  not  want  a  proposal  that  lets 
them  die  together. 

This  is  the  final  option  of  our  time. 
We  shall  either  know  each  other  or  we 
shall  exterminate  each  other. 

Vote  "no"  on  the  Broomfield  substi- 
tute. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.^  HYDE.  Mr.  Chairman,  would 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) yield  to  me  for  a  question, 
just  for  a  second? 

Mr.  DERWINSKI.  Yes. 

Mr.  HYDE.  May  I  ask  the  gentleman 
from  Michigan  (Mr.  Broomfield),  re- 
ferring to  the  last  paragraph  of  the 
gentleman's  resolution.  It  says. 

The  Congress  Insists  that  any  arms  con- 
trol agreement  must  be  fully  verifiable,  as 
our  national  security  cannot  be  based  on 
trust  sJone. 

Is  it  the  intention  of  the  gentleman 
that  that  includes  onsite  verification 
where  appropriate? 

Mr.  BROOMFIELD.  Yes.  it  does. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman, 
let  me  point  out,  first  of  all,  I  am  using 
the  microphone  on  this  side  because  I 
rise  In  support  of  what  I  call  the  Strat- 
ton-Camey-Broomfleld  amendment.  It 
Is  the  bipartisan  approach  which  I  be- 
lieve is  the  only  acceptable  package 
before  us. 

Now,  I  am  also  aware  of  the  fact 
that  on  this  issue  most  of  our  Mem- 
bers might  have  their  minds  made  up. 
In  the  hope  that  a  few  do  not,  I  am  ad- 
dressing this  body. 

I  wish  to  remind  you  that  we  have  a 
coimterpart  in  the  Soviet  Union.  It  is 
called  the  Supreme  Soviet. 

I  would  ask  any  of  you,  any  of  you, 
have  you  ever  considered  that  some- 
one  could   rise    up    In   the   Supreme 
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Soviet  and  question  any  of  the  poli- 
cies, much  less  the  character  and  in- 
tegrity of  Mr.  Brezhnev?  He  would  dis- 
appear forever.  I  just  ask  you  that  as 
you  ponder  your  final  vote. 

Then-  there  has  been  some  talk 
about  public  opinion  In  the  United 
States.  On  this  Issue  and  a  lot  of 
others  there  Is  far  less  public  opinion 
being  concentrated  on  what  we  are 
saying  and  doing  here  than  you  think. 
There  are  more  Americans  out  watch- 
ing ball  games  tonight  than  there  are 
worrying  about  what  is  said  here. 
Why?  Because  we  live  In  a  false  atmos- 
phere here  in  Washington  where  we 
think  everybody  in  the  country  is 
watching  this  artificial  propaganda 
issue  that  has  been  thrust  upon  us. 

I  would  suggest  one  other  thing.  I 
would  suggest  to  you,  do  any  of  you 
think  that  there  is  any  public  opinion 
allowed  In  the  Soviet  Union?  Think 
about  that  for  a  moment. 

But  I  also  remind  you  that  40-some 
years  ago,  a  great  American,  Arthur 
Vandenberg,  Intoned  the  phrase,  "Pol- 
itics stops  at  the  water's  edge,"  and 
that  was  the  philosophy  that  helped 
make  our  victorious  effort  in  World 
War  II  possible. 

Recently,  Jinuny  Carter,  as  Presi- 
dent of  the  United  States,  In  the  field 
of  foreign  affairs  accomplished  two 
great  things,  the  Camp  David  accords 
and  the  Panama  Canal  Treaty.  I  sug- 
gest to  you  as  a  Republican  who  sup- 
ported both,  that  that  was  in  the  spirit 
of  Arthur  Vandenberg  in  having  poli- 
tics stop  at  the  water's  edge. 

But  where  are  we  today?  We  are 
speaking  not  just  to  this  Chamber.  We 
are  speaking,  and  again  I  reemphaslze, 
not  just  to  people  in  the  United  States 
and  not  to  all  the  people  around  the 
world,  they  may  not  be  watching  us: 
but  the  people  who  are  watching  us 
are  In  the  chanceries  here  in  Washing- 
ton, in  the  diplomatic  stations  around 
the  world.  In  the  brain  trust  In  the 
Kremlin,  they  are  the  people  who  are 
watching  us.  They  are  looking  at  this 
procedure  and  they  will  Interpret  a 
vote  for  the  other  amendment,  the 
amendment  opposite  Stratton-Camey- 
Broomfleld  as  a  repudiation  by  the 
Congress  of  everything  that  we  have 
stood  for  in  this  country  in  bipartisan 
foreign  policy  since  World  War  II. 

I  will  tell  you  who  else  is  watching. 
The  captive  peoples  of  Eastern  Europe 
are  watching  and  they  would  interpret 
the  passage  of  this  resolution,  unless  it 
is  sunended  by  Broomfield-Camey- 
Stratton,  they  would  interpret  that  as 
an  American  retreat  from  the  realities 
of  the  threat  of  Soviet  tyranny.  That 
is  the  interpretation  we  are  talking 
about. 

If  you  want  to  cast  a  vote  that  will 
Inspire  the  captive  people  behind  the 
Iron  Curtain,  vote  for  Stratton- 
Camey-Broomfield. 

If  you  want  to  give  them  the  heart- 
break, the  heartbreaking  thought  that 


America  might  not  live  up  to  Its  re- 
sponsibility for  freedom,  then  vote  for 
the  language  that  came  out  of  the 
committee. 

I  suggest  one  other  thing.  That  this 
country  of  ours  Is  far  greater,  far  more 
noble,  far  stronger  than  you  think.  We 
do  not  have  a  thing  to  apologize  for  In 
the  conduct  of  foreign  affairs.  We  do 
not  have  a  thing  to  apologize  for  in 
how  we  use  our  national  defense 
forces.  We  do  not  have  armed  forces 
threatening  anybody's  freedom.  We 
have  military  forces  who  are  on  sta- 
tion to  defend  our  freedoms  and  the 
freedoms  of  people  all  over  the  world. 
If  you  vote  for  the  wrong  resolution, 
that  committee  resolution,  you  are 
voting  to  drive  a  nail  In  the  coffin  of 
the  hopes  of  all  peoples  around  the 
world  for  ultimate  freedom  for  all 
people.  That  Is  the  Issue  before  you. 

The  Issue  here  Is  the  perception,  be- 
cause remember,  you  are  voting  on  a 
resolution,  and  what  Is  a  resolution? 
Gratuitous  advice  to  the  President  of 
the  United  States. 

I  ask  you,  if  you  look  back  at  the 
postwar  history  of  this  country,  has 
any  Congress  ever  tried  to  pass  a  reso- 
lution like  this,  regardless  of  its  politi- 
cal makeup  and  regardless  of  what  the 
political  party  of  the  President. 

This  is  mistaken  resolution.  You  can 
correct  It  by  voting  for  Stratton- 
Camey-Broomfield. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Bingham). 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  am  op- 
posed to  the  Broomfield  resolution, 
and  I  am  for  the  Zablocki  resolution. 

Today  is  an  Important  moment  In 
the  history  of  the  House.  The  nuclear 
freeze  resolution  (H.J.  Res.  521)  Is  on 
the  floor  today  because  the  American 
people  have  demanded  that  we  begin 
to  halt  the  international  arms  race, 
and  they  are  absolutely  right. 

A  stop  to  the  testing,  production, 
and  deployment  of  nuclear  weapons  Is 
a  civilized  and  sensible  policy,  and  as 
an  original  cosponsor  of  the  freeze  res- 
olution, I  am  delighted  that  we  are 
having  this  debate.  I  hope  the  House 
will  adopt  without  amendment  the 
freeze  resolution  as  reported  by  the 
Foreign  Affairs  Committee.  We  have 
the  opportunity  to  vote  for  th^  future 
and  I  for  one  am  pleased  to  do  it. 

I  support  the  Zablocki  resolution 
and  I  oppose  the  Broomfield  resolu- 
tion. The  nuclear  freeze  Is  a  logical 
first  step  toward  achieving  a  common- 
sense  approach  toward  ending  the  nu- 
clear arms  race  that  threatens  world 
civilization. 

Mr.  BINGHAM.  Mr.  Chairman.  I  am 
somewhat  surprised  at  the  tone  of  the 
remarks  just  made  by  my  friend,  the 
gentleman  from  Illinois.  The  gentle- 
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man  suggests  that  only  one  of  these 
resolutions  is  bipartisan. 

I  would  remind  the  gentleman  that 
the  resolution  before  us  was  reported 
out  of  the  Committee  on  Foreign  Af- 
fairs with  a  majority  of  both  parties 
voting  for  It. 

The  gentleman  from  Massachusetts, 
the  ranking  member  of  the  Appropria- 
tions Committee,  Is  one  of  the  princi- 
pal sponsors  of  the  resolution  and  has 
been  from  the  beginning. 

I  do  not  think  It  Is  a  service  to  this 
House  to  suggest  that  this  is  a  parti- 
san matter. 

Second,  I  do  not  think  It  is  a  service 
to  this  House  to  suggest  that  anyone 
In  this  Chamber  thinks  the  Soviets  are 
nice  people  or  ought  to  be  trusted. 
There  Is  nothing  In  this  resolution  to 
suggest  that  this  resolution  Is  based  on 
that  philosophy. 

This  resolution  Is  based  on  the  phi- 
losophy that  whatever  we  do  has  to  be 
verifiable  and  it  has  to  be  agreed  to 
and  if  It  Is  not  verifiable,  as  the  chair- 
man said  In  his  opening  remarks,  there 
Is  not  going  to  be  a  freeze. 

Now,  let  me  take  what  little  time  I 
have  remaining  to  focus  the  rest  of  my 
remarks  on  an  Issue  that  has  been 
raised,  but  really  not  sufficiently  dis- 
cussed. It  was  raised  by  my  friend,  the 
gentleman  from  California  (Mr.  Lago- 
MARSiNO)  and  others  on  this  side:  that 
Is  the  apparent  Imbalance  that  exists 
in  Europe  today. 

I  would  like  to  make  three  points 
about  that  in  the  light  of  this  resolu- 
tion. P'lrst  of  all,  this  resolution  explic- 
itly calls  for  working  things  out  with 
our  allies  In  Europe,  particularly 
where  we  have  a  commitment  to  those 
allies.  I  for  one,  am  deeply  concerned 
with  our  relations  with  our  allies  In 
Europe.  They  are  In  terrible  shape 
today,  but  I  would  not  suggest  that  we 
should  proceed  In  this  matter  without 
regard  for  them.  We  must  proceed  In 
consultation  with  them.    ^ 

Second,  I  believe  that  If  a  freeze 
were  to  be  negotiated,  that  the  great 
majority  of  Europeans  would  welcome 
that  with  a  huge  sigh  of  relief  and  the 
problem  of  Intermediate  range  weap- 
ons would  greatly  diminish.  Certainly 
the  urgency  of  the  situation  In  Europe 
would  be  overshadowed  by  the  great 
step  toward  peace  that  would  have 
been  taken. 

D  2020  ' 

Finally,  I  would  make  the  point  that 
the  Imbalance  that  is  alleged  to  exist 
has  been  grossly  exaggerated.  The  SS- 
20 's  are  not  a  new  threat.  There  have 
been  SS-4's  and  SS-5's  aimed  at  Euro- 
pean cities  for  many  years.  There  Is  a 
counterbalance  which  Includes  our 
forward-based  forces. 

Many  of  our  planes  can  reach  Soviet 
cities.  We  have  the  SLBM's  ranged 
along  the  coast  of  Europe.  The  French 
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and  British   forces  also  have   to   be 
taken  into  account. 

Indeed,  the^e  is  no  agreement  what- 
soever on  the-relative  figures  between 
the  United  States  and  the  Soviet 
Union.  It  depends  on  who  one  listens 
to. 

Just  a  word  here  from  our  own  Con- 
gressional Research  Service: 

While  there  are  imbalances  favoring  the 
Soviets  in  intermediate-range  missiles  in 
Europe,  our  existing  forward-based  nuclear 
systems,  consisting  of  nuclear  capable  air- 
craft (including  the  P-IU,  P-4.  P-16.  and 
carrier-based  aircraft)  and  SLBM's  on  sub- 
marines in  the  waters  around  Europe,  cou- 
pled with  the  British  and  French  nuclear 
forces,  should  prove  sufficient  to  continue 
to  deter  either  Soviet  use  of  nuclear  weap- 
ons or  a  Soviet  conventional  attack. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Hampshire  (Mr.  D' Amours). 

Mr.  D'AMOURS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAMOURS.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  support  of  House  Joint  Reso- 
lution 521,  calling  for  a  mutual,  verifi- 
able freeze  on  the  testing,  production, 
and  further  deployment  of  nuclear 
weapons. 

Mr.  Chairman,  today,  on  the  eve  of 
the  day  the  United  SUtes  dropped  our 
first  atomic  bomb  on  Hiroshima  in 
World  War  II,  we  are  faced  with  an 
historic  choice  between  stopping  the 
arms  race  or  continuing  a  dangerous 
buildup  of  nuclear  arms.  Finally,  37 
years  later  at  a  time  when  our  smallest 
strategic  warhead  is  several  times 
larger  than  the  bombs  dropped  in 
1945,  we  are  given  the  opportunity  to 
focus  even  more  attention  on  the 
urgent  need  for  more  rapid  progress 
toward  reductions  in  nuclear  weapons. 
The  outcome  of  our  decision  could 
very  well  determine  whether  we  halt 
the  proliferation  of  nuclear  arms  or 
whether  we  allow  our  ability  to  main- 
tain mrerkill  capacity  over  one  another 
to  cdRtinue  to  increase  the  risk  and 
likelihood  of  nuclear  war. 

In  March  of  this  year  I  had  the 
privilege  of  participating  in  the  debate 
in  this  body  over  the  future  of  our 
country's  nuclear  weapons  and  arms 
control  policy.  I  took  the  opportunity 
then  to  express  my  disappointment  in 
the  dilatory  tactics  of  some  of  my  col- 
leagues who  took  pleasure  in  showing 
us  why  it  was  in  our  best  Interests  to 
continue  piling  weapons  of  destruction 
one  on  top  of  another.  I  said  at  that 
time  that  the  main  obstacle  to  a  nego- 
tiated freeze  would  be  these  discemers 
who  would  continue,  seemingly  unin- 
cumbered by  the  weighty  responsibil- 
ity they  held,  to  point  meticulously  to 
every  imagined  imperfection  and  flaw 
and  simply  by  virtue  of  their  concern 
over  how  the  Soviets  behave  in  a  real 
world,  wbuld  prolong  the  status  quo 


and  would  heighten  even  further  the 
dangers  of  a  nuclear  contest. 

Today,  4  months  later,  little  has 
changed.  The  critics  continue  to  main- 
tain that  a  nuclear  freeze  is  not  in  our 
national  security  interests.  For  their 
benefit,  please  allow  me  this  chance  to 
emphasize  what  House  Joint  Resolu- 
tion 521  will  and  will  not  do.  and  why 
it  actually  heightens  our  security 
needs.  This  resolution  does  not  mean  a 
blind  pursuit  of  detente,  or  a  willing- 
ness to  accept  Soviet  actions  which  are 
contrary  to  our  interests  in  a  stable 
world.  I  and  the  other  supporters  of 
House  Joint  Resolution  521  do  not  en- 
dorse a  freeze  and  reduction  in  nuclear 
arms  as  a  concession  to  the  Soviets  or 
because  we  like  them.  We  do  so  be- 
cause it  is  so  clearly  in  our  mutual  in- 
terests to  do  so.  Today  we  live  In  a 
world  of  threats  and  counterthreats, 
of  force  and  counterforce,  and  as  tech- 
nologrical  advances  make  new  weapons 
more  usable,  the  temptation  to  use 
them  will  be  greater  than  before. 
Clearly,  each  deadly  action  Initiated 
by  one  side  will  set  off  an  equally 
more  lethal  reaction  by  the  other  side 
until  humanity  as  we  know  It  will  fall 
by  the  wayside. 

F^irthermore,  Mr.  Chairman,  the 
resolution  before  us  for  a  bilateral 
freeze  is  not  to  be  based  on  blind  trust 
in  the  good  intentions  of  the  Soviets. 
Verification  must  be  required  at  every 
stage  of  the  process  and  verification  is 
possible.  This  is  not  a  proposal  for  uni- 
lateral disarmament.  The  freeze  Itself 
is  a  matter  of  negotiation  between  the 
United  States  and  the  Soviet  Union 
and  the  reductions  that  it  seeks  must 
be  mutual  and  balanced.  They  cannot 
and  should  not  be  designed  to  freeze 
either  the  United  States  or  the  Soviet 
Union  into  a  position  of  permanent  in- 
feriority. 

Neither  is  the  proposal  naive  or  un- 
realistic. It  simply  affirms  the  fact 
that  we  are  prepared  to  choose  the 
path  of  immediate  negotiation  and  re- 
jects the  thinking  of  those  who  would 
have  us  continue  to  haggle  over  the 
terms  of  the  reductions  sought  in  the 
START  talks. 

Mr.  Chairman,  those  of  us  who  cher- 
ish life  on  Earth  must  encourage  our 
Government  to  act  In  harmony  with 
the  demands  of  peace  rather  than  out 
of  ruuTOW  self-interest.  The  continual 
preparations  of  war  demonstrated  by 
the  production  of  ever  more  nimier- 
ous,  powerful  and  sophisticated  weap- 
ons show  that  there  Is  a  desire  to  be 
ready  for  war  and  being  ready  means 
being  able  to  start  it.  It  also  means 
taking  the  risk  that  sometime,  some- 
where, someone  can  set  in  motion  the 
terrible  mechanism  of  general  destruc- 
tion. Our  first  moral  Imperative  then 
is  obviously  to  prevent  any  use  of  nu- 
clear weapons  under  any  circum- 
stances. It  think  that  this  resolution 
by  demanding  an  Immediate  halt  In 
the  nuclear  arms  race  followed  by  sig- 


nificant reductions  In  the  nuclear  arse- 
nals of  both  the  Soviet  Union  and  the 
United  s£k^s  serves  as  the  best  vehi- 
cle for  acoompllshlng  this  objective.  At 
the  same  'time  It  addresses  the  fears  of 
Americans  across  the  coimtry  who  are 
grasping  the  reality  of  our  present  sit- 
uation and  are  demanding  for  the  sake 
of  their  children  and  for  the  future  of 
life  Itself  to  reverse  the  asms  race  by 
first  calling  It  to  a  halt.  I  urge  the  res- 
olution's adoption. 

Mr.  D'AMOURS.  Mr.  Chairman,  I 
rise  In  strong  support  of  the  Zablockl 
amendment. 

The  gentleman  from  the  other  party 
who  preceded  me  In  the  well,  the  neo- 
Derwinski,  stated  or  Indicated  that 
the  American  public  was  not  watching 
us  today.  Well,  he  would  like  very 
much  and  they  would  like  very  much 
for  us  to  believe  that,  but  why  do  you 
think  we  are  here?  We  are  not  here  as 
leaders;  we  are  here  as  followers. 

There  is  a  movement  in  this  land 
and  it  is  a  powerful  and  broad  move- 
ment. That  is  what  we  are  responding 
to,  and  we  had  better  believe  that  they 
are  watching  what  we  are  doing  here 
today. 

We  are  here  today  to  send  a  signal, 
as  leaders  from  both  parties  have  Indi- 
cated. That  Is  all  we  are  doing.  What 
we  are  doing  does  not  have  the  effect 
of  law.  There  Is  no  enforcement  mech- 
anism, even  though  It  Is  a  joint  resolu- 
tion signed  by  the  President. 

This  Is,  in  effect,  sending  a  signal 
and  we  are  sending  tha  signal  In  re- 
sponse to  this  grassroots  movement 
that  has  gotten  us  here  In  the  first 
place. 

This  Is  not  a  Democratic  movement; 
it  is  not  a  Republican  movement. 

Fifty  towns  in  New  Hampshire  voted 
overwhelmingly  in  favor  of  a  freeze. 
These  town  meetings  are  held  In  the 
most  conservative  reaches  of  the  State 
of  New  Hampshire.  This  Is  not  a  con- 
servative movement  or  a  liberal  move- 
ment. What  could  be  more  conserva- 
tive than  wanting  to  preserve  human- 
kind, than  wanting  to  preserve  the 
human  species? 

Mr.  Chairman,  I  would  suggest  that 
all  we  are  going  to  be  voting  on  here  in 
1  or  2  minutes  Is  whether  or  not  we 
are  aware,  whether  or  not  we  are 
awake  to  the  realities  of  the  horrors  of 
nuclear  war,  as  are  the  constituents 
who  have  Impelled  us  to  come  here 
today,  as  are  the  constituents  who 
have  Impelled  the  President  to  Geneva 
to  negotiate. 

Are  we  going  to  tell  those  constitu- 
ents that  we  are  not  yet  awake  to  the 
reality  that  they  fear?  Are  we  going  to 
tell  them  that  at  long  last  we  are  not 
going  to  take  some  step  to  change  di- 
rection? 

Make  no  mistake  about  it,  Mr. 
Broomfield's  resolution  is  business  as 
usual:  no  change  of  direction,  a  con- 
tinuation of  the  arms  race;  whereas. 
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Mr.  Zablocki's  resolution  simply  says: 
Look,  we  have  got  to  halt  this  mad 
course  that  we  have  been  on  for  a 
number  of  years.  And  It  suggests  that 
we  do  that. 

Mr.  Broomfield's  resolution,  on  the 
other  hand,  by  his  own  admission, 
says:  Let  us  keep  going  and  later  on  we 
will  make  the  decision  that  our  con- 
stituents want  us  to  make  and  are 
hoping  we  will  make  tonight. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  at  times 
there  is  a  sense  of  unreality  about  this 
body,  but  it  Is  not  the  unreality  of  our 
knowing  better  what  is  going  on  In  the 
rest  of  the  country  or  the  rest  of  the 
world;  It  Is  an  unreality  based  on  the 
fact  that  we  are  way  behind  that  the 
people  of  this  country  are  thinking. 

Just  a  month  or  so  ago,  700,000 
people  gathered  In  Central  Park  In 
New  York  to  Indicate  their  opposition 
to  the  mad  rush  that  we  and  the 
Soviet  Union  are  taking  toward  world 
destruction.  I  think  It  is  appropriate 
that  this  particular  debate  is  taking 
place  on  the  very  eve  of  the  37th  anni- 
versary of  the  dropping  of  the  first 
atomic  bomb  In  anger. 

That  bomb  which  everybody  has 
said  In  this  debate  was  a  tiny  one, 
killed  over  100,000  people.  It  is  now 
generally  acknowledged  that  a  full  ex- 
change of  nuclear  weapons  between 
the  Soviet  Union  and  the  United 
States  will  kill  100  million  Americans 
and  100  million  Russians. 

That  Is  the  reality  that  we  ought  to 
be  talking  about.  Instead,  we  are  en- 
gaged In  gamesmanship.  There  are 
people  on  that  side  of  the  aisle  who 
think  if  they  can  be  clever  enough  and 
cover  it  up  that  maybe  the  President 
will  get  some  extra  points  from  those 
who  support  a  freeze  while  he  contin- 
ues his  foot  dragging. 

I  do  not  think  that  our  constituents 
win  thank  us  If,  at  the  end  of  our 
game  playing,  the  world  and  all  of  Its 
hopes  and  most  of  Its  people  are  blown 
up  and  disappear.  That  is  the  road  we 
are  heading  down. 

I  think  those  of  us  who  hold  these 
offices  as  representatives  of  the  people 
are  privileged  to  be  playing  a  role  of 
leadership.  We  have  the  chance,  liter- 
ally, to  save  humanity.  Instead,  I  am 
afraid  that  often  we  are  more  a  part  of 
the  problem  than  of  the  solution.  I  do 
not  believe  that  we  can  game  play 
with  a  nuclear  arms  race  and  think 
that  we  are  going  to  fool  or  save  hu- 
manity. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  Stratton)  a  co- 
sponsor  of  this  substitute  resolution. 

Mr.  STRATTON.  Mr.  Chairman, 
earlier  In  the  debate  this  afternoon 
the  gentleman  from  Texas  (Mr. 
Pickle)  said  that  It  really  did  not 
make  much  difference  t)etween  these 


two  resolutions;  neither  one  of  them 
would  become  statutory,  they  were 
just  expressions  of  Congress. 

But  the  fact  of  the  matter  is  there  is 
one  very  Important  difference  between 
the  two  resolutions.  One  of  them,  the 
Broomf  leld  resolution,  provides: 

Resolved,  that  the  Congress  supports  the 
initiation  of  the  Strategic  Arms  Reduction 
Talks  and  urges  the  Soviet  Union  to  join 
with  the  United  States  In  concluding  an  eq- 
uitable and  verifiable  agreement  which 
freezes  strategic  nuclear  forces  at  equal  and 
substantially  reduced  levels. 

The  Zablockl  resolution,  coming  out 
of  the  Committee  on  Foreign  Affairs, 
however,  says  this:  "It  Is  resolved  that 
the  United  States  and  the  Soviet 
Union  should  immediately  begin  the 
Strategic  Arms  Reduction  Talks." 
which  actually  have  already  begun, 
and  then  It  tells  the  President  and  his 
negotiators  what  to  do.  "halt  the  nu- 
clear arms  race,"  also  to  "decide  when 
and  how  to  achieve  a  mutual  freeze  on 
testing,  production,"  and  so  forth. 

But,  as  has  already  been  mentioned 
In  this  debate.  In  foreign  policy  the 
starting  of  negotiations  Is  the  exclu- 
sive responsibility  of  the  executive 
branch  of  the  Government.  It  Is  up  to 
the  I»resldent  of  the  United  States. 

As  someone  said  earlier,  what  has 
happened  to  the  old  idea  of  a  biparti- 
san foreign  policy  rather  than  one 
that  has  Congress  trying  to  tell  the 
President  how  to  negotiate?  Obvious- 
ly, the  Soviets  are  not  going  to  be  con- 
vinced that  the  United  States  means 
business  In  Geneva  if  the  President 
has  one  Idea  and  the  Congress  has  an- 
other. 

The  Committee  on  Foreign  Affairs 
often  comes  up  with  resolutions  on 
momentous  events.  But  I  just  wonder 
what  has  happened  In  the  last  9 
months  to  our  good  Chairman  Za- 
BLOCKi  and  the  people  under  his  con- 
trol. 

D  2030 

The  Members  may  have  forgotten 
that  there  was  a  very  momentous 
event,  back  on  November  19,  1981,  just 
about  9  months  ago.  The  President  an- 
noimced  the  start  of  the  Intermediate 
nuclear  force  talks  in  Geneva,  and  the 
offering  on  the  part  of  the  United 
States  of  the  zero  option.  At  that  time, 
the  distinguished  chairman  of  the  For- 
eign Affairs  Committee.  Mr.  Zablocki, 
offered  to  the  House  a  resolution  of 
support  of  Congress  for  the  I»resl- 
dent's  Initiatives  for  peace.  And  here  Is 
what  Mr.  Zablocki  had  to  say  In  that 
resolution: 

Whereas  the  President's  willingness  to 
cancel  deployment  of  Pershing  11  and 
ground-launch  cruise  missiles  if  the  Soviet 
Union  dismantles  its  SS-20.  SS-4,  and  SS-5 
missiles  is  a  dramatic  and  bold  step  toward 
real  nuclear  arms  reduction; 

Whereas  the  President's  call  for  "equality 
at  lower  levels  of  conventional  forces  in 
Europe"  Is  a  necessary  part  of  his  goal  of  re- 
ducing the  threat  of  war. 


Whereas  the  President's  invitation  to 
President  Brezhnev  to  join  in  a  conference 
that  would  "develop  effective  measures  that 
would  reduce  the  dangers  of  war  arising  out 
of  uncertainty  and  miscalculation"  demon- 
strates this  Nations's  belief  in  the  need  for 
mutual  restraint  between  the  superpowers 
and 

Whereas  the  President's  goal  of  "mutual 
reduction  of  conventional,  intermediate 
range  nuclear  and  strategic  forces"  is  in  the 
great  American  tradition  of  seeking  and 
keeping  the  peace  through  realistic  meth- 
ods: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
expresses  its  commendation  of  and  support 
for  the  President's  Initiatives  for  peace  and 
reaffirms  its  desire  to  work  with  him  so  that 
the  threats  of  nuclear  war  can  be  reduced 
and  perhaps  eliminated  in  our  lifetime. 

Now,  what  happened  In  those  9 
months  that  we  should  have  this  criti- 
cal kind  of  statement  with  regard  to 
an  even  more  important  Initiative  of 
the  President?  The  President  of  the 
United  States  had  Introduced  a  strate- 
gic arms  limitation  and  reduction  pro- 
posal which  was  even  more  important 
than  the  INF  and  far  more  detailed 
and  far  more  precise  than  any  freeze. 
Yet  here  we  see  the  leadership  of  the 
Foreign  Affairs  Committee  and  the 
Democratic  majority  of  that  commit- 
tee coming  out  unanimously  against 
the  I'resldent  of  the  United  States  and 
trying  to  tell  him  how  to  nm  the  busi- 
ness of  negotiation  when  everybody 
knows  that  that  kind  of  devlslveneas 
between  the  President  and  the  Con- 
gress Is  bound  to  make  these  negotia- 
tions null  and  void  and  prevent  us 
from  bringing  an  end  to  the  threat  of 
nuclear  war. 

The  distinguished  majority  leader 
(Mr.  Wright)  even  mentions  during 
the  debate  that  the  remarks  of  Mr.  Za- 
blocki recall  the  days  of  President 
Harry  Truman  how  Republican  Sena- 
tor Arthur  Vandenberg  had  helped 
the  President  carry  out  a  genuine  bi- 
partisan foreign  policy. 

I  wish  we  could  rise  high  enough 
here  tonight  to  match  that  same  bi- 
partisan spirit  of  cooperation  between 
Congress  and  the  White  House  that 
marked  the  1950's. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Iowa  (Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
as  a  supporter  of  the  Zablockl  resolu- 
tion I  would  like  to  stress  that  I,  too, 
am  proud  of  my  country.  Supporters 
of  the  Broomfleld  approach  have  no 
monopoly  on  patriotism.  The  issue  is 
not  as  several  speakers  have  recently 
implied,  drawn  between  those  who  feel 
guilty  about  American  foreign  policy 
and  those  who  generally  support  It. 
Rather  than  national  pride,  the  funda- 
mental issue  of  arms  control  relates  to 
the  human  condition  In  the  20th  cen- 
tury. We,  simply  put,  have  the  capac- 
ity not  only  to  wage  war,  but  to  end 
civilization.  The  nuclear  bomb  ends 
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any  luxury  we  might  have  had  to 
think  of  ourselves  exclusively  as  Amer- 
icans. We  have  no  choice  now  but  to 
be  patriots  of  the  Earth  and  all  its 
people.  Security  in  the  nuclear  age  is 
not  self-willed,  it  can  only  be  collec- 
tive—based on  expanding  respect  for 
law  and  human  tolerance. 

In  a  narrower  sense,  I  would  like  to 
comment  briefly  on  several  notable  as- 
pects of  the  Broomfield  substitute. 
Twice  in  the  substitute  resolution  ref- 
erences are  made  to  Public  Law  92- 
448.  It  would  therefore  appesur  appro- 
priate to  establish  in  this  debate  pre- 
cisely what  this  joint  resolution  dated 
September  30,  1972,  calls  for. 

First,  it  is  noUble  that  it  is  this 
public  law  which  by  Joint  resolution 
other  than  through  the  'advise  and 
consent"  prerogatives  of  the  Senate 
approves  the  interim  agreement  of 
May  26,  1972,  relating  to  SALT  I.  This 
joint  resolution  approach  involving 
House  as  well  as  Senate  participation 
is  a  responsible  precedent,  one  which 
might  will  be  followed  for  future  arms 
control  accords,  whether  they  be 
SALT  II.  START,  or  a  comprehensive 
test  ban. 

Second,  it  is  noUble  that  this  Public 
Law  which  is  10-years  old  urges  the 
President  "to  seek  at  the  earliest  prac- 
ticable moment  Strategic  Arms  Reduc- 
tion Talks  (SART)  with  the  Soviet 
Union,  the  Peoples  Republic  of  China, 
and  other  countries,  and  simulta- 
neously to  work  toward  reductions  in 
conventional  armaments  •  •  • "  In 
other  words.  Congress  presaged  the 
notion  of  START  and  set  precedent 
for  the  debate  this  afternoon  by 
urging  more  comprehensive  agree- 
ments. 

Third,  it  is  notable  that  the  resolu- 
tion concludes  with  the  observation: 

Congress  considers  that  the  success  of  the 
interim  agreement  and  the  attainment  of 
more  permanent  and  comprehensive  agree- 
ments are  dependent  upon  the  preservation 
of  longstanding  U.S.  policy  that  neither  the 
Soviet  Union  nor  the  United  SUtes  should 
seek  unilateral  advantage  by  developing  a 
first  strike  advantage. 

Solemn  words,  these,  which  alas 
have  not  been  adhered  to  by  either  of 
the  sup«r  powers. 

Finally  under  the  assumption  that 
semantics  can  have  staggering  conse- 
quence in  international  diplomacy,  it 
would  appear  relevant  to  relate  the 
words  of  the  operative  clause  of  the 
Broomfield  resolution  to  the  precise 
words  of  Public  Law  92-448.  The 
Broomfield  resolution  stipulates: 

The  Congress  reaffirms  support  for  Public 
Law  92-448  wMich  states  that  the  United 
States  not  ent«-  into  an  arms  accord  which 
provides  (or  force  levels  inferior  to  those  of 
the  Soviet  Union. 

Using  somewhat  different  verbs,  and 
therefore  implying  somewhat  differ- 
ent intent.  Public  Law  92-448  states: 

The  Congress  recognizes  the  principle  of 
United  States-Soviet  Union  equality  reflect- 


ed in  the  antiballistic  missile  treaty,  and 
urges  and  requires  the  President  to  seek  a 
future  treaty  that,  inter  alia,  would  not 
limit  the  United  SUtes  to  levels  of  Intercon- 
tinental strategic  forces  inferior  to  the 
limits  provided  for  the  Soviet  Union. 

The  distinction  of  presentation  in- 
volves more  than  nicety  of  language.  A 
•request  *  to  the  President  is  different 
than  a  constraining  statement  of 
public  policy.  The  President  maintains 
under  the  Broomfield  substitute  the 
discretion  and  flexibility  to  make 
agreements  where  weapons  systems 
are  not  equated  one  for  one.  For  ex- 
ample, in  attempting  to  establish  a 
strategic  balance,  it  might  well  be  pru- 
dent to  give  one  side  a  numerical  ad- 
vantage in  one  type  of  system  in 
return  for  the  other's  advantage  in  an- 
other. 

In  conclusion.  Mr.  Chairman,  I 
would  like  to  stress  that  whereas  I 
consider  the  Zablocki  approval  vastly 
preferable  to  the  Broomfield  alterna- 
tive, the  Broomfield  alternative  repre- 
sents a  progressive  step  forward  in 
congressional  involvement  in  arms 
control.  The  explicit  endorsement  it 
contains  to  Public  Law  92-448  holds 
much  more  that  is  positive  from  on 
arms  control  perspective  than  its  sup- 
porters might  suspect. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Aspin). 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
like  to  respond  to  the  questions  raised 
by  the  gentleman  from  New  York  and 
other  speakers  here  today.  The  ques- 
tion of,  are  we  not  undercutting  the 
START  negotiations  with  the  Zablocki 
resolution,  and  why  do  we  need  to 
have  the  Zablocki  resolution  when  the 
START  process  has  already  begun? 

We  have  heard  that  we  have  the 
START  underway,  we  are  making 
progress,  we  do  not  want  to  undercut 
the  President,  it  is  not  necessary  to 
have  a  resolution,  and  we  are  telling 
the  President  how  to  negotiate  if  we 
pass  the  Zablocki  resolution. 

I  think  it  is  important  to  recognize 
that  as  to  undercutting  the  President 
the  Bingham  amendments  are  an  im- 
portant corrective.  We  are  not  under- 
cutting what  the  President  would  like 
to  do  if  he  Is  genuine  about  arms  con- 
trol now  that  the  Bingham  amend- 
ments are  into  the  Zablocki  resolution. 
But  the  question  remains,  why  do  we 
need  this  resolution  if  the  START 
process  has  begiin?  I  would  submit 
that  if  we  had  a  President  who  was 
genuinely  interested  in  arms  control, 
perhaps  it  would  not  be  necessary.  If 
we  had  a  President  who  would  not  use 
the  START  talks  to  build  up  massive 
amounts  of  armaments;  if  we  had  a 
President  who  would  negotiate  In  good 
faith,  then  I  think  the  Broomfield  res- 
olution would  be  enough— or  indeed 
we  would  need  no  resolution  at  all. 

Now.  the  President  says  that  he  is 
interested  in  genuine  arms  control, 
and  I  would  like  to  believe  him.  But. 


look  at  the  record.  The  record  tells  us 
something  different.  When  President 
Kennedy  proposed  the  Test  Ban 
Treaty  in  1963,  Ronald  Reagan  op- 
posed it.  When  President  Johnson 
pushed  for  nonproliferation  In  1967, 
Ronald  Reagan  opposed  it.  When 
President  Nixon  negotiated  the  SALT 
I  agreement  in  1972.  Ronald  Reagan 
opposed  it.  When  President  Ford  re- 
stricted the  sale  of  weapons  grade  ma- 
terial in  1975,  Ronald  Reagan  opposed 
it.  When  President  Ford  concluded  the 
Vladivostok  Agreement  in  1976, 
Ronald  Reagan  opposed  it.  And  when 
President  Carter  negotiated  SALT  II 
in  1979,  Ronald  Reagan  opposed  it. 

For  20  years  Ronald  Reagan  has  op- 
posed every  step  toward  arms  control 
by  every  President  of  either  political 
party,  whether  they  be  Republican  or 
Democrat. 

Now  they  are  saying  they  are  for 
arms  controls.  Well,  maybe,  and 
maybe  not. 

My  guess  is  that  a  resolution  is  nec- 
essary. 

And  the  Broomfield  resolution  is  not 
enough.  The  House  ought  to  approve 
the  Zablocki  resolution.  Crowd  them  a 
little  bit,  push  them  a  little  bit  toward 
arms  control. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  myself  1  minute.  I  do  so  in  order 
to  express  my  appreciation  to  the  gen- 
tleman from  New  York  for  bringing  to 
the  attention  of  our  colleagues  how 
fair  the  gentleman  from  Wisconsin  is. 
When  the  President  is  right,  of  course 
we  applaud  him;  and  in  this  instance, 
when  he  is  a  bit  wrong,  we  are  trying 
to  help  him,  and  that  is  why  I  intro- 
duced the  resolution  we  are  hopefully 
going  to  approve— House  Joint  Resolu- 
tion 521. 

I  would  like  to  clear  the  air  a  bit,  if  I 
may,  of  the  erroneous  idea  that  the 
resolution  would  lead  to  a  halt  on  a 
unilateral  basis.  Nothing  could  be  fur- 
ther from  the  truth.  It  would  not  be  a 
unilateral  act.  It  would  not  weaken 
the  security  of  the  United  States.  It 
would  strengthen  the  confidence  of 
the  American  people  and,  I  might  say 
to  my  friend  from  Illinois,  (Mr.  Der- 
wiNSKi),  it  would  also  strengthen  the 
confidence  of  our  friends  and  allies 
that  the  United  States  is  serious  about 
peace,  that  we  are  serious  in  trying  to 
reduce  the  arms  race.  Therefore,  I 
hope  my  colleagues  will  support  House 
Joint  Resolution  521.  I  urge  defeat  of 
the  Broomfield  substitute. 

Mr.  Chairman,  the  time  has  come  to 
put  things  into  perspective. 

On  the  one  hand,  we  have  House 
Joint  Resolution  521.  which  calls  for  a 
mutual  and  verifiable  freeze  on  and  re- 
ductions in  nuclear  weapons  and  con- 
tinued adherence  to  the  SALT  II 
agreement  so  long  as  the  Soviet  Union 
adheres  to  that  agreement  and  so  long 
as  it  is  in  the  national  security  inter- 
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ests  of  the  United  States  to  continue 
to  adhere  to  that  agreement. 

On  the  other,  we  have  House  Joint 
Resolution  538,  which  expresses  the 
support  of  the  Congress  for  the  United 
States  and  the  Soviet  Union  to  engage 
in  substantial,  verifiable,  equitable, 
and  militarily  significant  reductions  of 
their  nuclear  weapons  resulting  in 
equal  and  sharply  reduced  force  levels, 
which  would  contribute  to  peace  and 
stability. 

That.  I  submit,  is  simply  a  repeat  in 
different  words  of  paul  of  the  intent  of 
House  Joint  Resolution  521. 

We  are  all  for  negotiations.  We  are 
all  for  substantial,  verifiable,  equita- 
ble, and  militarily  significant  reduc- 
tion of  nuclear  weapons. 

We  are  all  for  peace  and  stability. 

That  is  what  the  arms  control  nego- 
tiations in  Geneva  are  all  about— and 
presumably  the  President  has  so  in- 
structed the  U.S.  negotiators  to  work 
for  this  objective. 

And  that  is  all  that  House  Joint  Res- 
olution 538  does— repeats  the  U.S.  ne- 
gotiating position  with  which  we  all 
agree.  It  does  nothing  that  would  halt 
the  costly  and  dangerous  arms  race 
that  is  now  taking  place. 

This  is  not  what  the  American 
people  want.  They  want  a  halt  to  the 
costly  and  dangerous  arms  race  and 
they  want  it  now.  They  want  to  great- 
ly reduce  the  risk  of  nuclear  war. 

In  contrast,  the  adoption  of  House 
Joint  Resolution  521  would  lead  to 
halt  to  the  arms  race  providing  such  a 
halt  were  mutual  and  verifiable. 
Meanwhile,  negotiations  would  be  con- 
ducted with  the  objective  of  reaching 
mutual  and  verifiable  reductions  of 
nuclear  delivery  systems. 

It  would  not  be  a  unilateral  action. 
The  Soviets  would  also  be  required  to 
agree  to  freeze  its  nuclear  weapons  as 
well.  It  would  not  weaken  the  U.S.  ne- 
gotiating position. 

It  would  not  weaken  the  security  of 
the  United  States. 

It  would  not  weaken  the  United 
States  vis-a-vis  to  the  Soviet  Union. 

It  would  strengthen  the  confidence 
of  the  American  people,  and  our 
friends  and  allies  that  the  United 
States  is  serious  about  ending  the 
arms  race. 

Mr.  Chairman,  during  my  34  years  in 
the  Congress,  I  have  supported  those 
programs  and  policies  which  strength- 
en the  security  of  the  United  States.  If 
I  had  any  thought  that  adoption  of 
House  Joint  Resolution  521  would 
weaken  the  security  of  the  United 
States,  I  would  not  be  asking  my  col- 
leagues to  support  House  Joint  Reso- 
lution 521.  and  urging  defeat  of  the 
Broomfield  substitute. 

It  is  because  I  firmly  believe  that 
House  Joint  Resolution  521  will  en- 
hance the  national  security  that  I  sup- 
port it  and  ask  my  colleagues  to  do  the 
same. 

Mr.  Chairman,  we  now  have  parity 
with  the  Soviet  Union. 


We  now  have  the  qualitative  advan- 
tage in  delivery  systems. 

We  have  the  capacity  to  destroy  the 
Soviet  Union  several  times  over.  Un- 
fortunately, they  also  have  the  capac- 
ity to  inflict  unacceptable  damage  on 
us  as  well. 

Adoption  of  House  Joint  Resolution 
521  would  not  change  this  equation  at 
all. 

Adoption  would,  however,  be  a  first 
step  in  what  President  Reagan  has 
asked  Soviet  President  Brezhnev  to 
do— that  is  to  enter  into  negotiations 
to  achieve  an  agreement  that  signifi- 
cantly reduces  the  number  of  nuclear 
weapons. 

Now.  what  else  does  House  Joint 
Resolution  521  do? 

By  implication,  it  commends  the 
President  for  his  wisdom  in  continuing 
to  adhere  to  the  provisions  of  the 
SALT  II  agreement  provided,  and  I 
emphasize,  that  the  Soviets  continue 
to  adhere  to  its  provisions  and  provid- 
ed its  continued  adherence  is  in  the 
national  security  interests  of  the 
United  States. 

Under  SALT  II,  the  United  States 
can  increase  its  production  of  nuclear 
weapons  delivery  system  whereas  the 
Soviet  Union  is  required  to  reduce  its 
delivery  systems. 

In  my  book,  that  is  a  pretty  good 
deal  and  we  should  not  reject  it.  pro- 
vided it  is  verifiable. 

Mr.  Chairman,  in  conclusion.  I  want 
to  emphasize  my  belief  that  the  Con- 
gress must  be  a  vitally  interested  part- 
ner in  the  arms  reduction  process. 

We  cannot  escape  that  responsibil- 
ity. 

Adoption  of  House  Joint  Resolution 
521  would  reinforce  Congress  role  as  a 
partner  in  a  matter  that  is  of  vital  in- 
terest to  the  security,  and  safety  of 
the  American  people.  Its  adoption 
would  be  a  clear-cut  signal  to  the 
world  that  the  United  States  is  confi- 
dent in  its  ability  to  deter  nuclear  war, 
that  it  is  interested  In  halting  the 
arms  race,  and  that  it  is  willing  to  take 
the  lead  in  this  process. 

Nothing,  I  submit  could  be  more  in 
tftfi  national  security  interest  than 
thk. 

I  urge  defeat  of  the  Broomfield  sub- 
stitute. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  minority 
leader  of  the  House,  the  gentleman 
from  Illinois  (Mr.  Michel).  I  would 
like  to  inform  the  House  that  follow- 
ing Mr.  Michel's  presentation  I  am 
going  to  yield  1  minute  to  the  gentle- 
man from  New  York  (Mr.  Oilman)  for 
the  purpose  of  Introducing  an  amend- 
ment which  I  think  would  be  accepta- 
ble. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  support  of  the  Broom- 
field. Carney.  Stratton  substitute. 


Effective  verification  is.  of  course, 
crucial  to  any  arms  control  agreement 
that  we  may  enter  into  with  the  Sovi- 
ets. A  variety  of  methods  are  em- 
ployed to  determine  Soviet  compliance 
\^th  the  provisions  of  SALT.  Among 
these  is  reading  or  interpreting  the 
signals— telemetry— emitted  by  Soviet 
missiles  during  their  test  flights.  Much 
has  been  said  about  the  Soviets  en- 
crypting some  of  their  missile  teleme- 
try but  there  has  been  little,  if  any. 
mention  of  the  possibility  that  the 
U.S.S.R.  may  be  falsifying  the  unen- 
crypted data  that  we  do  get  from 
Soviet  missile  tests. 

Indeed,  such  falsification  of  teleme- 
try data  is  the  most  plausible  reason 
why  the  U.S.  intelligence  community 
was  so  wrong  some  years  ago  in  esti- 
mating the  accuracy  of  Soviet  missiles. 
In  short,  the  Soviets  may  be  using  dis- 
information to  deceive  us  in  the  tech- 
nical realm  of  intelligence  as  they 
always  have  in  the  area  of  human  in- 
telligence. 

I  would  like  to  quote  from  a  discern- 
ing article  on  this  whole  problem  by 
EMward  Joy  Epstein  which  appeared 
last  month  in  Commentary  magazine: 

The  problem  for  the  Soviet  Union  in  the 
early  '60s  was  to  increase  its  vulnerable  and 
numerically  inferior  missile  force  to  a 
threatening  level— without  provoking  the 
United  States  similarly  to  increase,  or 
defend,  its  existing  missile  force.  Moreover, 
the  Soviet  Union  had  to  effect  this  building 
at  a  time  when  all  its  silo-construction  and 
missile-testing  programs  were  being  closely 
monitored  by  the  cameras  and  sensors  of 
U.S.  spy  satellites.  It  was  able  to  accomplish 
this  seemingly  impossible  task  because  U.S. 
intelligence  gravely  underestimated  the 
truly  threatening  aspects  of  the  Soviet  mis- 
sile—their potential  for  accuracy  on  the 
basis  of  intercepted  test  data  and  the  re- 
ports of  double  agents  that  had  been  delib- 
erately falsified  and  that  played  into  pre- 
conceptions about  the  Soviet  Union's  tech- 
nological capacity. 

The  likelihood  that  such  a  deception 
could  have  been  detected  in  contemporane- 
ous time  frame  seems  remote.  Disinforma- 
tions  that  micmic  prevailing  preconceptions 
contain  their  own  camouflage.  Moreover,  as 
we  have  seen  such  deceptions  rapidly 
become  entangled  and  fused  with  the  bu- 
reaucratic interests  of  the  intelligence  serv- 
ices themselves  .  .  .  Thus,  while  Congress 
and  the  informed  public  have  been  under 
the  Impression  that  satellites  and  electronic 
wizardry  can  be  relied  upon  for  foolproof  in- 
telligence, the  story  of  the  misestimates  of 
Soviet  missile  accuracy  demonstrates  that 
these  "national  technical  means"  are  at 
least  as  susceptible  to  Soviet  deception  as 
less  exotic  means  of  intelligence  gathering. 

A  freeze  would  leave  the  US  in  a  position 
of  military  disadvantage  and  prevent  us 
from  taking  steps  to  remedy  dangerous  vul- 
nerabilities in  our  forces  which  have  result- 
ed from  the  extensive  Soviet  buildup  of  the 
past  decade  and  a  half. 

A  freeze  would  undercut  and  eventually 
destroy  U.S.  strategic  deterrent  and  under- 
cut NATO's  ability  to  deter  Soviet  aggres- 
sion of  threats  of  aggression.  It  would  pre- 
vent any  modernization  of  US  theatre  and 


UMI 


19786 


CONGRESSIONAL    RECORD— HOUSE 


August  5,  1982 


strategic  nuclear  forees  while  leaving  intact 
the  Soviet  position. 

ICBMs.  As  a  result  of  Soviet  improve- 
ments in  missile  accuracy,  U.S.  ICBMs  are 
not  vulnerable  to  attack.  A  freeze  would 
deny  us  the  ability  to  modernize  and  im- 
prove the  survivability  of  our  ICBM  force 
and  in  particular,  to  build  and  deploy  the 
MX,  while  leaving  intact  Soviet  counter- 
ICBM  capabilities. 

Bombers.  U.S.  bombers  are  aging  and  are 
becoming  increasingly  vulnerable  to  Soviet 
air  defenses.  A  freeze  would  deny  us  the 
ability  to  modernize  our  bombers  and  the 
weapons  they  carry.  More  specifically,  a 
freeze  would  prevent  us  from  building  and 
deploying  the  B-IB  and  Advanced  Technol- 
ogy Bomber  and  their  weapons,  including 
the  ALCM.  But.  it  would  leave  intact  and 
permit  improvements  in  Soviet  air  defenses 
which  counter  our  bombers. 

SLBMs.  U.S.  SLBMs.  while  quite  strong 
today,  face  block  obsolescence  in  the  1990s 
when  Poseidon  submarines  must  be  retired. 
A  freeze  would  deny  us  the  ability  to  mod- 
ernize our  SLBM  force  to  ensure  the  lon«- 
run  strength  of  our  sea  based  deterrent.  At 
the  same  time,  a  freeze  would  allow  the  So- 
viets to  continue  their  anti-submarine  war- 
fare programs  designed  to  find  and  destroy 
our  submarine  force. 

TNP.  Today,  the  Soviet  Union  possesses  a 
monopoly  in  long-range  intermediate-range 
nuclear  missiles.  A  freeze  would  prevent  the 
US  from  building  and  NATO  from  deploy- 
ing the  Pershing  II  missile  and  GLCM  while 
leaving  intact  the  Soviet  force  of  900  SS-20 
warheads  and  some  300  SS-4  and  S-5  war- 
heads. 

Overall,  a  freeze  today  would  lock  in 
Soviet  advantages,  effectively  cut  off  our 
plans  to  correct  these  imbalances  and 
achieve  a  more  stable  deterrent  in  the 
future,  and  eliminate  incentives  for  the  So- 
viets to  engage  in  serious  arms  control  nego- 
tiations. For  these  reasons,  we  do  not  be- 
lieve that  a  freeze  today  would  be  In  the 
best  Interests  of  the  United  States  or  in  the 
best  interests  of  our  friends  worldwide  who 
share  our  goal  of  maintaining  peace. 
Even  If  there  were  rough  equivalence  in 
"  strategic  forces,  the  Soviet  Union  would  still 
have  a  strong  conventional  edge,  constitut- 
ing a  danger  to  our  European  allies  and  to 
third  world  areas  that  are  of  strategic  con- 
cern to  the  West. 

The  adequacy  of  deterrence— our  basic 
policy— cannot  be  judged  merely  by  looking 
at  numbers  of  warheads  of  megatonnage. 
Because  many  nuclear  weapons  are  targeted 
against  other  nuclear  weapons,  deterrence 
can  only  be  effective  if  a  certain  proportion 
of  ones  own  weapons  can  survive  attack  by 
the  other  side.  Furthermore,  these  weapons 
must  be  able  to  penetrate  any  defenses  the 
other  side  has.  and  must  have  the  ability— 
the  accuracy  and  explosive  power— to  de- 
stroy heavily  fortified  or  "hardened"  targets 
such  as  missile  sUos  and  command  bunkers. 
For  moral,  political  and  military  reasons, 
the  United  States  does  not  target  civilian 
populations  as  such.  A  nuclear  war  would 
not  destroy  the  Soviet  and  American  popu- 
lations "once  over"  much  less  many  times 
over,  but  we  must  not  let  anyone  doubt  the 
horrible  loss  of  life  which  could  be  associat- 
ed with  any  nuclear  war.  That  is  why  deter- 
rence is  so  Important. 

The  "overkur"  argument  then  in  addition 
to  being  Incorrect.  Is  also  misleading  be- 
cause It  Ignores  or  downplays  factors  that 
are  crucial  to  a  strong  and  stable  deterrent. 
Deterrence  of  nuclear  war  is  one  of  the 
most  important  tasks  we  face.  We  cannot. 


therefore,  afford  to  cloud  our  understand- 
ing of  its  exacting  requirements  by  falling 
back  on  such  simplistic  notions  of  deter- 
rence as  "overkill." 

A  freeze  would  prevent  us  from  taking  the 
necessary  steps  to  correct  the  existing  vul- 
nerabilities In  our  forces,  thereby  preserving 
Instability 

By  freezing  in  place  Soviet  advantages, 
the  USSR  would  have  little  Incentive  to  ne- 
gotiate the  reduction  in  forces  we  seek.  This 
has  already  been  demonstrated  in  the  area 
of  intermediate-range  forces,  where  the 
USSR  only  agreed  to  come  to  the  negotiat- 
ing table  when  it  became  clear  that  we  and 
our  NATO  allies  were  determined  to  take 
steps  to  counter  Soviet  INF  deployments. 
Moreover,  a  freeze  would  only  cap  existing 
levels  of  forces,  not  reduce  them  as  we  are 
proposing  in  our  START  negotiations. 

Strategic  negotiations  are  by  nature  com- 
plex: even  with  expressed  willingness  of  the 
Soviets  to  reach  agreement,  lengthy  negoti- 
ations on  forces  to  be  frozen,  definitions, 
etc.  would  be  likely.  It  is  not  stirprising  that 
the  Soviet  Union  has  advocated  a  freeze, 
particularly  one  that  would  limit  qualitative 
modernization,  since  this  would  preserve 
Soviet  military  advantages  and  prevent  the 
US  from  taking  steps  to  overcome  the  vul- 
nerabilities of  our  forces. 

Important  elements  of  a  freeze  on  testing, 
production  and  deployment  of  all  nuclear 
weapons  would  be  virtually  impossible  to 
verify.  With  an  adversary  as  secretive  as  the 
USSR,  even  on-site  inspection  would  not 
solve  the  problem  because  no  inspection 
system  could  be  everywhere  at  once,  so  we 
could  not  be  sure  of  compliance. 

Although  we  are,  of  course,  concerned 
about  the  cost  of  military  programs,  arms 
control  proposals  are  not  concluded  with 
the  objective  of  saving  money  but  improving 
national  security.  A  freeze  and  cancellation 
of  our  modernization  program  could  save 
money— but  at  a  high  cost  to  our  national 
security.  Agreed  limits  at  much  reduced 
levels  could  save  money  without  endanger- 
ing our  security.  Of  course.  If  nuclear  arms 
were  frozen,  there  would  still  be  the  Imbal- 
ance in  conventional  forces:  to  counter 
Soviet  conventional  superiority  could  be 
very  costly  and  could  Involve  other  unpopu- 
lar measures  such  as  Instituting  a  draft.  It  is 
often  overlooked  that  nuclear  forces  ac- 
count for  only  15  percent  of  our  defense 
spending. 

Such  pressure  could  iindermlne  our  nego- 
tiating position  In  INF  and  In  START.  By 
freezing  Soviet  advantages,  they  will  have 
little  Incentive  to  agree  to  the  reductions  we 
are  seeking. 

Support  for  a  weapons  halt  might  be 
useful  If  It  were  brought  to  bear  equaUy  on 
both  sides,  but  we  know  that  In  the  Soviet 
Union  there  Is  little  opportunity  for  inde- 
pendent public  expression  of  opposition  to 
Soviet  military  programs.  Indeed,  while  the 
Soviet  Union  welcomes  public  opposition  to 
nuclear  programs  in  the  West.  It  severely 
suppresses  them  In  the  Soviet  Union,  as  the 
reported  harassment  of  nuclear  arms  pro- 
testers In  Moscow  In  recent  weeks  indicates. 
A  nuclear  freeze  Is  not  only  bad  for  our 
national  security.  It  Is  bad  for  our  arms  con- 
trol objectives.  It  makes  achievement  of  re- 
ductions less  likely.  Is  virtually  Impossible  to 
verify,  and  would  preserve  Instability  rather 
than  Increased  security. 

During  the  last  10  years,  the  Soviet  Union 
has  Introduced  12  new  or  Improved  nuclear 
weapons  systems  and  has  upgraded  or  ex- 
panded every  element  of  its  nuclear  araenal. 
Since  1972.  it  has: 


Developed  and  deployed  at  least  10  differ- 
ent variants  of  three  new  types  of  ICBMs 
and  now  has  tm  entirely  new,  fifth  genera- 
tion of  ICBMs  in  test  and  development; 

Added  over  60  mlsslle-flrlng  submarines  in 
four  new  or  Improved  classes  and  began  de- 
ploying two  new  types  of  missile  subma- 
rines, the  Typhoon  and  the  Delta  III; 

Produced  more  than  250  modem  Backfire 
bombers  that  hpve  Inherent  intercontinen- 
tal x»pabilities  and  are  now  testing  a  proto- 
type intercontinental  bomber  similar  to  the 
B-1:  and 

Improved  its  large  air  defense  system  to 
be  even  more  effective  against  our  bombers. 

During  the  same  10  years,  the  U.S.  intro- 
duced only  three  new  nuclear  weapons  sys- 
tems and: 

Deployed  no  new  types  of  ICBMs  and  only 
one  variation  of  the  existing  Minuteman  (in 
1986,  the  MX  will  become  the  first  new  U.S. 
ICBM  to  be  deployed  in  16  years,  assuming 
the  program  continues): 

Built  only  four  prototype  B-1  bombers 
(when  the  B-1  becomes  operational  In  1985, 
It  win  be  nearly  a  quarter  of  a  century  since 
the  last  U.S.  bomber  was  produced);  and 

Has  allowed  its  air  defenses  to  deteriorate 
to  near  impotence. 

[Prom  the  New  York  Times,  May  30. 1982] 

Poll  Shows  Noclear  Freeze  Backed  if 
Soviet  Doesn't  Gain 

(By  Judith  Miller) 

Most  Americans  support  the  concept  of  a 
freeze  in  Soviet  and  American  nuclear  arse- 
nals, but  they  turn  against  the  proposal  if  it 
means  that  the  Soviet  Union  would  gain  a 
military  advantage,  according  to  the  latest 
New  York  Times/CBS  News  Poll. 

The  survey,  conducted  May  19-23,  also 
found  that  both  opponents  and  supporters 
of  a  nuclear  freeze  could  easily  be  swayed  by 
the  kind  of  freeze  proposed  and  Its  probable 
impact  on  American  military  prowess. 

"This  Issue  Is  very  much  up  for  grabs,"  a 
White  House  official  concluded. 

ARGUMENTS  OF  TWO  SIDES 

This  observation  is  consistent  with  the 
views  of  Reagan  Administration  officials 
and  Democratic  opponents  who  maintain 
that  leadership  will  be  a  critical  factor  in  de- 
termining how  Americans  ultimately  come 
to  view  the  freeze  as  a  way  of  halting  the 
growth  in  the  superpowers'  nuclear  arse- 
nals. 

The  Administration  has  proposed  deep  re- 
ductions in  nuclear  weapons  but  argues  that 
a  freeze  would  lock  the  United  States  into  a 
position  of  permanent  strategic  inferiority 
to  the  Soviet  Union. 

Proponents  of  a  nuclear  freeze,  by  con- 
trast, maintain  that  American  and  Soviet 
forces  are  roughly  equal  in  strength,  so  a 
moratorium  now  would  prevent  either  side 
from  gaining  a  military  advantage  and  halt 
the  arms  race. 

The  survey,  conducted  by  telephone  with 
1,470  adults  in  the  continental  United 
States.  Indicates  that  the  public's  position 
on  the  freeze  is  likely  to  be  significantly  af- 
fected by  whether  people  come  to  believe 
the  Administration's  assertions  or  those  of 
proponents  of  a  freeze. 

While  a  substantial  majority.  72  percent 
of  those  interviewed,  said  that  they  favored 
■putting  a  stop  to  the  testing,  production 
and  Installation  of  additional  nuclear  weap- 
ons by  both  sides,"  about  half  of  them 
changed  their  minds  and  opposed  a  morato- 
rium if  it  would  give  the  Soviet  Union  a  nu- 
clear edge  over  the  United  SUtes.  Sixty  per- 
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cent   of    those   surveyed    opposed   such    a 
freeze. 

Similarly,  more  than  a  third  of  those  who 
initially  opposed  a  nuclear  freeze  indicated 
that  they  would  favor  it  if  the  proposal 
would  result  in  equal  United  States  and 
Soviet  nuclear  strength.  Eighty-seven  per- 
cent of  those  surveyed  supported  such  a 
freeze. 

In  general,  a  significant  majority  of  re- 
spK>ndents  resisted  Initiatives  that  were  one- 
sided or  in  which  cheating  could  not  be  de- 
tected. Seventy-one  percent  opposed  a 
freeze  in  which  the  Soviet  Union  or  the 
United  States  could  cheat  without  being 
caught,  and  67  percent  said  they  would 
oppose  a  moratorium  if  the  United  States 
had  to  put  a  freeze  into  effect  first. 

In  addition,  the  public  expressed  consider- 
able confusion  about  President  Reagan's  po- 
sition. Almost  a  third  thought,  accurately, 
that  he  opposed  a  freeze;  almost  a  third 
thought  he  favored  it,  and  almost  40  per- 
cent did  not  know  where  Mr.  Reagan  stood 
on  the  Issue. 

However,  a  slight  majority  said  they  trust- 
ed Mr.  Reagan  to  make  the  "right"  deci- 
sions about  controlling  nuclear  weapons. 
Equally  encouraging  to  White  House  advis- 
ers was  the  poll's  finding  that  almost  60  per- 
cent of  those  interviewed  said  a  nuclear 
freeze  was  "too  complicated"  for  the  public 
to  decide. 

"We  always  felt  that  when  the  President 
came  forward  with  his  proposal  on  arms  re- 
ductions, he  would  win  the  support  of  an  in- 
creasing number  of  people  in  the  country," 
said  David  R.  Gergen,  a  White  House 
spokesman,  when  told  of  the  survey's  re- 
sults. 

REAGAN'S  NUCLEAR  ARMS  PROPOSAL 

On  May  9,  President  Reagan  proposed  in  a 
speech  at  Eureka  College  In  Illinois  that  the 
Soviet  Union  and  the  United  States  make 
major  reductions  in  their  long-range,  or 
strategic,  nuclear  arsenals.  The  Times/CBS 
News  Poll  was  taken  shortly  after  the 
speech. 

While  supporters  of  a  freeze  have  praised 
Mr.  Reagan's  call  for  deep  cuts  In  the 
number  of  nuclear  armaments,  they  argued 
that  his  plan  would  take  years  to  negotiate, 
and  thus,  would  permit  the  nuclear  arms 
buildup  to  continue.  They  have  urged  the 
Administration  to  freeze  weapons  first,  and 
make  reductions  later. 

The  freeze  campaign  has  gathered  mo- 
mentum in  recent  months  through  Intensive 
grass-roots  organizing  and  considerable  at- 
tention from  the  news  media.  When  told  of 
the  survey's  results,  supporters  said  they 
were  neither  surprised  nor  disheartened 
that  the  public  showed  mixed  feelings  and 
confusion  about  the  freeze,  or  about  Mr. 
Reagan's  position  on  arms  control. 

The  President  has  been  forced  to  use  the 
freeze  campaign's  rhetoric,"  said  Richard 
Pollack  a  spokesman  for  the  freeze  cam- 
paign. "While  this  has  confused  some 
people,  it's  already  a  victory  for  us." 

"It's  clear  that  we  have  an  enormous  edu- 
cational task  ahead, "  said  Randall  Kehler, 
director  of  the  National  Freeze  Campaign 
Clearinghouse,  a  St.  Louis-based  group  that 
is  coordinating  freeze-related  activities 
around  the  nation.  "But  this  is  a  relatively 
new  movement." 

EVIDENCE  OF  MIXED  FEELINGS 

Proponents  and  opponents  of  a  freeze 
appear  to  face  a  tough  challenge  in  securing 
firm  support,  given  the  mixed  feelings  about 
nuclear  strategy,  Mr.  Reagan's  policies  and 
military  spending  that  were  evident  in  the 
survey. 
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Support  for  a  nuclear  freeze  wavered  by 
69  percentage  points,  from  18  to  87  percent, 
depending  on  the  wording  of  the  question. 

Among  the  findings  were  these: 

Support  for  defense.  Many  who  support  a 
freeze  still  favor  a  strong  defense  and  a 
tough  foreign  policy.  About  44  percent  of 
those  surveyed,  and  40  percent  of  freeze 
proponents,  said  they  were  unwilling  to 
lower  proposed  spending  on  military  pro- 
grams to  reduce  the  Federal  deficit.  Forty- 
eight  percent  of  the  respondents  said  they 
were  willing  to  do  so.  Almost  half  of  those 
interviewed  thought  the  nation  should  try 
to  reduce  tensions  with  the  Soviet  Union, 
but  37  percent  of  all  respondents,  and  32 
percent  of  freeze  supporters,  wanted  to  "get 
tougher." 

Who  favors  freeze.  Support  for  a  nuclear 
arms  moratorium  cuts  across  racial,  reli- 
gious, regional.  Income  and  party  affiliation. 
But  In  general,  younger,  more  affluent  and 
better  educated  people  are  more  Inclined  to 
support  a  freeze.  For  example,  when  asked 
whether  they  would  favor  a  freeze  if  it 
meant  that  the  Soviet  Union  would  gain  a 
nuclear  advantage.  34  percent  of  respond- 
ente  between  the  ages  of  18  to  29  said  yes. 
Only  17  percent  of  those  over  64  responded 
yes  to  the  question.  Similarly.  21  percent  of 
those  with  annual  incomes  of  less  than 
$10,000  favored  such  a  freeze,  as  against  39 
percent  of  those  who  earned  more  than 
$30,000  a  year.  Forty-four  percent  of  college 
graduates  surveyed  favored  the  proposal,  as 
opposed  to  20  percent  who  had  less  than  a 
high-school  education. 

Role  of  women.  Women  have  been  key 
ogranlzers  in  the  freeze  movement  and  are 
more  likely  than  men  to  think  nuclear  war 
Is  inevitable  and  to  disapprove  of  Mr.  Rea- 
gan's foreign  policy.  But  women  are  just  as 
likely  to  favor  or  oppose  a  nuclear  freeze  as 
men  are.  and  they  change  their  minds  just 
as  readily  as  men. 

Risks  of  freeze.  The  public  is  slightly 
more  willing  to  take  risks  associated  with  a 
nuclear  freeze  than  it  is  to  continue  on  the 
current  course  of  weapons-buUding.  Forty- 
six  percent  of  those  surveyed  said  that  con- 
tinuing to  build  more  weapons  was  more 
dangerous:  39  percent  of  the  sample  cited  a 
freeze  as  Western  Europe  from  being  taken 
over  by  the  Soviet  Union. 

In  August  1945.  shortly  after  the  atomic 
bomb  was  dropped  on  Japan,  a  Gallup  poll 
found  that  69  percent  of  the  public  thought 
development  of  the  bomb  had  been  a  good 
thing.  Today,  63  percent  said  it  was  a  bad 
thing. 

TOUGH  STANCE  IS  CASED 

The  Reagan  Administration  has  been 
aware  of  the  public's  anxiety  about  nuclear 
war.  Recently,  it  has  softened  its  confronta- 
tional stance  toward  the  Soviet  Union  and 
reduced  public  discussions  about  fighting 
limited  nuclear  wars.  White  House  officials 
believe  that  Mr.  Reagan's  proposal  last  fall 
to  limit  medium-range  nuclear  weapons  In 
Europe  and  this  month's  strategic  arms  re- 
duction plan  have  convinced  some  Ameri- 
cans that  the  Administration  Is  committed 
to  achieving  meaningful  arms  control  agree- 
ments. 

On  Monday,  President  Reagan  is  expected 
to  announce  as  official  policy  that  the 
United  SUtes  will  adhere  to  the  limiUtions 
In  a  1979  strategic  arms  control  agreement 
with  the  Soviet  Union,  as  long  as  Moscow 
does.  This,  too.  is  part  of  the  Administra- 
tion's broader  effort  to  address  public  anxie- 
ty about  nuclear  Issues  and  to  slow  the  mo- 
mentum buUdlng  on  Capitol  Hill  to  approve 
a  similar  resolution. 


Demoncratic  proponents  of  a  nuclear 
freeze  contend  that  despite  such  measures, 
support  for  a  nuclear  freeze  is  likely  to 
build.  Representative  Eklward  J.  Markey, 
Democrat  of  Massachusetts,  argued  that 
while  the  public  appeared  confused  about 
the  freeze,  10.000  to  15,000  citizens  were 
continuing  to  organize  local  support  for  the 
initiative.  The  results  would  be  evident  in 
some  election  races  In  November,  he  sud. 

"The  freeze  Is  a  complicated  subject," 
agreed  Senator  Alan  Cranston,  the  E>emo- 
crats  whip  from  California.  "But  this  fall. 
Democratic  will  be  asking  two  questions: 
Are  you  better  off  financially  than  you  were 
two  years  ago,  and  do  you  feel  safer  from 
war  than  you  did  two  years  ago." 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Vii.  O'BRIEN.  Mr.  Chairman.  I  rise 
in  support  of  the  Broomfield  amend- 
ment. 

Mr.  Chairman,  the  Zablocki  nuclear 
freeze  refers  not  only  to  nuclear  war- 
heads and  missiles,  it  also  Includes  de- 
livery systems.  Such  a  freeze  now 
would  involve  terrible  risks  for  our 
Nation.  For  example,  we  would  stop 
development  of  the  B-1.  while  they 
would  retain  their  present  large  force 
of  modem  Backfire  bombers.  We 
would  stop  development  of  the  Tri- 
dent, while  they  would  go  forward 
with  production  of  "find  and  destroy" 
attack  submarines.  We  would  put  no 
medium-range  missiles  in  place  to 
shield  Western  Europe,  and  the  Sovi- 
ets would  keep  in  place  hundreds  of 
such  missiles,  directed  and  pointed  at 
NATO. 

In  my  view  the  flaw  in  the  Zablocki 
resolution  is  that  there  exists  up  to 
now  no  basis  to  believe  the  Soviets 
would  live  by  its  terms.  The  problem  is 
one  of  trust.  We  cannot  trust  a  leader- 
ship that  would  roll  into  and  batter 
Afghanistan  and  ruthlessly  force  the 
Poles  to  submit  to  an  iron-fisted  mili- 
tary regime. 

Our  President,  our  negotiators,  all 
our  military  leadership,  and  the  bril- 
liant Director  of  the  Arms  Control  and 
Disarmament  Agency.  Eugene  Rostow. 
all  have  unsinimously  rejected  the  Za- 
blocki proposal. 

In  brief,  let  us  test  their  good  will  in 
mutual  and  broad-based  reductions 
hammered  out  at  the  conference  table, 
including  nuclear  weapons.  Let  us 
reduce  and  then  freeze.  That  is  our 
best  and  safest  course. 

Mr.  MICHEL.  Mr.  Chairman,  sup- 
porters of  the  Zablocki  resolution  tell 
us  we  are  in  a  nuclear  arms  race. 

But  the  United  States  is  not  in  a  nu- 
clear arms  race.  We  are  instead  in  a 
desperate,  dangerous  and  deadly  nu- 
clear arms  predicament  brought  about 
by  10  years  of  a  Soviet  nuclear  arms 
buildup  unanswered  by  the  United 
States. 

The  only  way  we  are  going  to  get  out 
of  this  deadly  predicament  is  to  first 
sharply  reduce  Soviet  and  U.S.  nuclear 
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arsenals  to  equal  and  fully  verifiable 
levels  and  then  "freeze."  At  the  same 
time  we  must  continue  to  build  to 
match  the  threat  of  Soviet  convention- 
al forces. 

As  that  process  goes  on  it  would  be 
tantamount  to  national  suicide  to  stop 
research,  development  and  deploy- 
ment of  programs  such  as  MX,  B-1, 
and  Trident.  Last  week,  in  votes  on  the 
defense  authorization  bill,  the  House 
voted  for  these  programs.  Are  we  to 
repudiate  those  votes  today? 

We  are  asked  by  the  supporters  of 
committee  resolution  if  we  would 
trade  our  nuclear  arsenal  for  the 
Soviet  nuclear  arsenal? 

Aside  from  the  fact  that  I  have  not 
heard  Mr.  Brezhnev  make  such  an 
offer  recently,  the  question  is  not 
which  nuclear  arsenal  you  would 
take— it  "is  a  question  of  which  nucle- 
ar arsenal  currently  fulfills  the  strate- 
gic mission  assigned  to  it. 

The  mission  of  our  triad  is  to  credi- 
bly deter  aggression.  Credible  deter- 
rence is  not  possible  if  our  most  accu- 
rate land-based  ICBM's  are— or  are 
perceived  to  be— vulnerable.  Thus,  our 
nuclear  force,  within  the  context  of 
our  own  strategy,  may  not  now  be 
ready  to  do  what  we  want. 

Can  we  In  all  conscience  base  the 
safety  of  the  American  people  on 
pious  hopes  of  what  the  Soviets  might 
do  after  a  freeze  at  levels  where  our 
land-based  missile  force  is  or  is  per- 
ceived to  be  vulnerable? 

A  freeze  should  be  a  goal  to  be  pur- 
sued, after  equal  and  verifiable  reduc- 
tions in  arms,  not  a  preliminary  condi- 
tion to  arms  reduction.  House  Joint 
Resolution  521  is  "cart-before-the- 
horse"  diplomacy. 

House  Joint  Resolution  521  makes 
no  distinction  either  in  motivation, 
goals  or  Intention,  between  Soviet  and 
American  stockpiling  of  nuclear  weap- 
ons. 

But  Soviet  aggressive  military  doc- 
trine, as  seen  in  Poland  and  Afghani- 
stan, is  relevant  to  the  moral  dimen- 
sion of  our  debate  and  should  be  part 
of  it.  Our  substitute  resolution  specifi- 
cally mentions  Poland  and  Afghani- 
stan. 

In  forbidding  "testing,  production 
and  further  deployment"  of  nuclear 
weapons,  House  Joint  Resolution  521 
would  forbid  us  from  modernizing  our 
aging  Triad.  But  our  substitute  would 
allow  such  modernization  while  at  the 
same  time  reducing  the  overall  levels 
of  nuclear  weapons. 

Thus,  it  is  only  House  Joint  Resolu- 
tion 538  that  can  help  us  achieve  the 
twin  goals  we  all  desire.  To  reduce 
arms  and  at  the  same  time  make  sure 
our  remaining  nuclear  force  can  do 
the  job  of  credible  deterrence. 

We  are  told  that  since  both  sides  al- 
ready have  enough  nuclear  power  to 
destroy  each  other  any  number  of 
times,  it  really  does  not  matter  if  one 
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side  or  the  other  is  superior  at  the 
moment.  So  why  not  freeze  now? 

This  is  confused  thinking.  It  con- 
fuses the  possession  of  arms  with  the 
perceived  ability  and  willingness  to  use 
them  which  is  the  sole  basis  of  a  credi- 
ble deterrence. 

On  the  morning  of  December  7. 
1941.  the  United  States  had  enough 
destructive  power  in  Hawaii  to  theo- 
retically destroy  all  those  attacking 
Japanese  planes  many  times  over. 

The  Japanese  surprise  attack  nulli- 
fied our  "throw-weight"  advantage  of 
1941  because  they  gambled  successful- 
ly that  we  could  not  get  our  power 
into  action  quickly  enough  and  in  con- 
centrated form. 

If  your  adversary  believes  you 
cannot  or  will  not  pull  the  trigger  on 
your  best  gun  or  can  be  prevented 
from  pulling  it.  it  does  not  matter  how 
big  the  gun  is  or  what  it  can  do  in 
theory— it  is  just  a  useless  piece  of  ex- 
pensive junk  in  fact. 

The  central  and  undeniable  strategic 
fact  of  our  time  is  that  the  Soviet 
Union's  most  accurate  and  deadly 
land-based  missiles  now  have  the  ca- 
pacity to  eliminate  our  most  accurate 
and  deadly  land-based  missiles  and 
stiU  have  enough  left  over  for  a 
counter-retaliatory  strike. 

I  will  not  pursue  the  deadly  logic 
that  begins  with  the  fact  or  even  the 
perception  of  first-strike  vulnerability. 
Ultimately  we  get  to  the  dillema 
where  a  President  of  the  United  States 
would  be  faced  with  a  terrible  choice. 

Either  he  could  retaliate  with  our 
less  accurate  missiles,  thereby  condem- 
ing  our  cities  to  destruction  in  a  coun- 
terstrike.  or  he  could  fail  to  retaliate 
and  thereby  condemn  our  Nation  to 
surrender. 

We  are  told  by  eminent  spokesmen 
for  a  freeze  that  such  a  scenario  is  un- 
likely. Only  recently  former  Secretary 
of  Defense  Robert  McNamara  assured 
us  he  thinks  it  is  "absurd"  to  believe  a 
Soviet  first-strike  capability  could  lead 
to  either  our  destruction  or  our  sur- 
render. 

I  would  very  much  like  to  be  assured 
by  the  complacency  of  these  experts, 
like  Robert  McNamara.  But.  as  I 
recall,  they  have  been  wrong  before  on 
matters  of  national  security. 

So  let  me  ask  you  all  one  question. 
Suppose  these  same  people  are  wrong 
again? 

Suppose.  Instead,  the  experts  who 
tell  us  we  are  now  vulnerable  are 
right? 

If  I  have  to  choose  between  compet- 
ing experts  in  the  field  of  nuclear 
arms,  I'm  going  to  choose  the  opinion 
that  forces  me  to  be  more  cautious, 
more  purdent,  more  concerned. 

And  that  means  we  reject  a  freeze 
now  and  accept  the  principles  of 
House  Joint  Resolution  538. 

As  I  said,  we  face  a  deadly  predica- 
ment. Crying  "Freeze  in  our  time"  is 


not  going  to  help  us  get  out  of  that 
predicament. 

In  over  30  years  in  Washington,  I 
have  yet  to  see  a  proposal  so  clouded 
by  emotion,  so  fraught  with  danger,  so 
unexamined  in  its  consequences,  so 
seemingly  plausible,  so  attractive  on 
the  surface,  yet  so  surely  wrong,  and 
so  ultimately  deadly  to  our  national 
survival  as  House  Joint  Resolution 
521. 

The  President  of  the  United  States, 
who  has  already  initiated  arms  reduc- 
tion talks  with  the  Soviet  Union,  fully 
supports  the  Broomfield-Camey-Strat- 
ton  substitute.  He  does  not  and  cannot 
support  the  Zablocki-Bingham  resolu- 
tion. 

What  good  is  it  going  to  do  world 
peace  if  we  approve  a  resolution  the 
President  has  studied  and  then  reject- 
ed? 

Let  us  do  the  sensible  thing  here. 
Vote  for  the  Broomfield-Carney-Strat- 
ton  substitute  and  help  the  President 
of  the  United  States  in  his  current  ef- 
forts to  sharply  reduce  nuclear  arms. 

I  would  plead  with  you  not  to 
burden  him  with  a  concept  that  he 
does  not  want,  does  not  need  and  as  a 
matter  of  fact  has  rejected  for  good 
reasons. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 538,  the  Broomfield  substitute. 
World  peace  is  indeed  an  honorable 
and  necessary  goal— one  with  which 
all    of    us   elected   to    represent   the 
American   people   are   entrusted.   We 
have  also  been  entrusted  with  an  obli- 
gation to  make  sure  that  the  United 
States   Is   prepared   to   defend   itself 
should  world  order  break  down.  People 
have     debated     throughout     history 
whether  defense  preparedness  insures 
peace,  or  leads  to  war.  George  Wash- 
ington stated  that  "to  insure  peace, 
one  must  be  prepared  for  war."  It  is 
my  belief  that  strong  nations  do  not 
slide  into  conflict;  careless  nations  do. 
The  Zablocki  proposal.  House  Joint 
Resolution  521.  and  all  other  "freeze" 
efforts  of  this  type  strive  for  limiting 
the  possibility  of  nuclear  war.  This  has 
vast   appeal.   It  seems   to   provide   a 
simple  answer  to  a  very  complex  prob- 
lem. If  Americans  stand  up,  so  the 
story  goes,  and  say  "enough."  sudden- 
ly the  problem  will  go  away.  But  the 
fact  of  the  matter  is  that  even  If  this 
could  be  accomplished,  a  freeze  at  this 
point  would  only  legitimize  Soviet  su- 
periority In  numerous  areas  of  nuclear 
and  conventional  force  capabilities.  No 
American  Government  with  any  re- 
sponsibility can  allow  this  to  happen. 

Mr.  Chairman,  as  we  debate  this 
Issue,  there  Is  a  history  of  which  we 
must  be  conscious.  We  cannot  forget 
that  the  Soviet  Union  outspent  the 
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United  States  on  national  defense  by 
an  estimated  $300  billion  (or  30  per- 
cent) during  the  1970's.  It  must  be  re- 
membered that  this  was  while  the 
SALT  I  Treaty  was  in  effect.  During 
this  period,  the  Soviets  built  the  larg- 
est strategic  forces  In  the  world.  They 
now  maintain  the  only  antlballlstlc 
missile  system  operative  today.  The 
United  States  is  currently  outnum- 
bered in  ICBM's,  submarine-launched 
ballistic  missiles,  surface-to-air  mis- 
siles, and  Interceptor  aircraft.  We  are 
so  far  behind  In  conventional  arms 
and  ground  forces  that  comparison  is 
useless. 

The  popular  belief  seems  to  be  that 
If  the  United  States  freezes  Its  nuclear 
arsenal,  then  somehow  the  Soviet 
Union,  under  the  pressure  of  world 
opinion,  win  actually  stop  accumulat- 
ing Its  nuclear  arsenal.  This  Is  a  dan- 
gerous and  shortsighted  belief.  Recent 
history  shows  just  the  opposite.  It  Is 
not  hard  to  notice  that  this  legislation 
does  not  instruct  us  as  to  how  we  will 
verify  a  freeze  with  the  situation. 

What  point  Is  served  by  an  American 
nuclear  freeze?  One  often  hears, 
through  the  news  media,  of  the  grow- 
ing peace  movement  In  Western 
Europe  and  North  America,  but 
seldom  of  the  lack  of  one  In  the  Soviet 
Union.  Can  anyone  here  seriously  be- 
lieve that  what  Americans  decide  in. 
town  meetings.  State  referendums  or 
even  House  resolutions  will  have  any 
effect  on  what  the  Soviet  Presidium 
does  with  its  nuclear  arsenal?  Surely 
not.  My  colleagues,  the  American 
public  cannnot  conduct  foreign  policy 
en  masse,  and  legislation  like  this  only 
serves  to  present  a  divided  homefront 
to  the  Soviet  Union  now  that  serious 
reduction  negotiations  are  underway. 
It  will  appear  to  the  Soviets  that  the 
American  public  and  the  American 
Congress  do  not  support  the  Presi- 
dent's determination  to  strike  an  equi- 
table deal  with  them.  Let  me  repeat 
equitable.  Our  actions  will  undercut 
his  authority  and  bargaining  leverage 
during  these  talks,  and  provide  no  in- 
centive for  the  Soviets  to  negotiate. 
Why  should  they  strive  for  reductions. 
Mr.  Chairman,  when  the  status  quo 
provides  them  with  an  adequate 
margin  of  superiority,  fully  recognized 
by  the  United  States?  I  would  remind 
my  colleagues  that  it  was  this  same 
kind  of  rationalization  and  grassroots 
movement  toward  world  peace  that  led 
the  American  people  blindly  and  with- 
out preparation  into  World  War  II. 

As  we  know  in  this  body,  there  are 
many  facts,  figures,  and  statistics  that 
we.  as  Members  of  Congress,  can  ex- 
amine. The  Department  of  Defense 
regularly  gives  briefings  here  in  the 
Capitol— I  just  wish  that  more  of  my 
colleagues  would  attend.  Unfortunate- 
ly, many  of  these  facts  are  classified 
secret.  They  are  very  convincing,  but 
as  long  as  they  are  imavallable  to  the 
American  public  they  are  absolutely 


useless.  Proponents  of  this  resolution 
are  proud  to  say  that  this  effort  Is  the 
fruit  of  public  pressure.  But  what 
about  Informing  the  public?  An  effort 
is  now  being  made  to  declassify  an  un- 
precedented amount  of  information 
vital  to  the  security  of  this  country.  It 
Is  my  belief  that  this  information  will 
shock  many  Americans  to  their  senses. 
Now  I  ask  my  colleagues,  wouldn't  it 
be  better  to  hold  off  on  this  public 
goal  until  the  public  has  more  respon- 
sible information  by  which  to  make  an 
educated  decision  on  this  Issue? 

Winston  Churchill  once  stated  that 
those  who  do  not  study  history  are 
condemned  to  repeat  It.  Before  the 
United  States  enters  into  any  agree- 
ment with  the  Soviet  Union,  expecial- 
ly  as  important  an  agreement  as  a  nu- 
clear freeze,  it  is  important  to  look  at 
the  Soviet's  track  record,  past  and 
present,  on  various  international 
agreements.  Let  me  assure  you.  it  is  an 
abominable  record  on  their  part,  as 
they  seldom  keep  such  agreements  In 
either  fact  or  spirit. 

The  resolution  emphasizes  "verifia- 
ble bilateral  negotiations,"  presumably 
as  a  way  to  coimter  arguments  that  we 
would  be  entering  this  agreement  on 
blind  faith  alone.  No  suggestions  are 
made,  however,  as  to  how  this  is  to  be 
accomplished.  This  is  one  of  the  major 
problems  facing  our  Government. 

How  do  we  make  any  agreement  ver- 
ifiable? Even  though  the  United 
States  has  sophisticated  satellite  moni- 
toring systems,  the  Soviets  have  never 
allowed  any  foreign  observers  onto 
their  soil  to  satisfy  established  inter- 
national checks  and  balances  on  agree- 
ments. Without  provisions  like  this  on 
any  treaty,  bilateral  nuclear  disarma- 
ment could  turn  into  unilateral  Ameri- 
can disarmament;  and  this  would  seri- 
ously jeopardize  the  safety  of  our 
Nation  and  that  of  the  entire  free 
world. 

In  1944  the  Soviet  Union  signed  the 
Yalta  agreement  providing  for  free 
elections  in  Eastern  Eunpe  after  the 
war.  I  do  not  believe  tiiat  anyone 
needs  to  be  reminded  of  the  recent 
events  in  Poland  which  imderscore  the 
failure  of  that  international  agree- 
ment. In  1945.  the  Soviet  Union  signed 
the  United  Nations  Charter  condemn- 
ing foreign  intervention  and  the  use  of 
force  In  diplomacy.  Today  90,000  Rus- 
sian soldiers  struggle  to  maintain  con- 
trol of  Afghanistan,  against  the  wishes 
of  that  population.  The  Soviet  Union 
is  a  signatory  of  both  the  1925  Geneva 
Protocol  and  the  1972  Convention  on 
the  Prohibition  of  Development  and 
Stockpiling  of  Bacteriological  Weap- 
ons. And  yet,  at  this  moment,  thou- 
sands are  dying  In  Indochina  and  Af- 
ghanistan due  to  the  causes  of  yellow 
rain.  In  1975  the  Soviet  Union  signed 
the  Helsinki  Accords  on  Human 
Rights.  Local  conditions  have  deterio- 
rated, not  Improved,  within  the  Soviet 


Union   since   that   treaty   went   into 
effect. 

I  fall  to  understand  how  these  Issues 
have  been  neglected  by  the  so-called 
(>eace  movement.  How  can  any  nation 
In  good  conscience  sign  an  agreement 
with  the  Soviet  Union  knowing  all 
this?  The  Soviet  Union  caimot  be 
trusted,  and  I  cannot  support  any 
action  which  bases  much  of  Its  argu- 
ment on  trust  and  faith  that  that 
nation  will  suddenly  change  its  style. 
We  cannot  forget  that  the  Soviet 
Union  Is  not  responsible  to  domestic 
and  International  public  pressures  as 
is  the  United  States. 

The  points  I  have  made  express  why 
I  do  not  support  the  direction  of  the 
current  nuclear  freeze  movement,  or 
House  Joint  Resolution  521.  What  can 
be  done  as  an  alternative  that  will 
achieve  the  same  goals?  I  propose  a 
more  responsible  way  of  achieving  a 
safe  and  stable  world,  while  protecting 
the  position  and  freedom  of  the 
United  States.  President  Reagan  has 
made  an  excellent  start  at  achieving 
this  desired  goal. 

On  November  18,  1981,  President 
Reagan  announced  that  the  United 
States  was  ready  to  sit  down  and  nego- 
tiate with  the  Soviets  a  real  reduction 
of  nuclear  weapons.  The  President 
proposed  the  following  points: 

The  United  States  will  cancel  iU  develop- 
ment of  572  modem  cruise  missiles  in 
Europe,  if  the  U.S.S.R.  will  dismantle  its 
own  medium  range  missiles  behind  the  Iron 
Curtain. 

The  U.S.  is  prepared  to  begin  negotiations 
on  over-all  reductions  in  American  and 
Soviet  strategic  arms  and  forces. 

The  U.S.  is  prepared  to  achieve  full  equal- 
ity at  lower  levels  of  conventional  forces 
maintained  by  both  NATO  and  the  Warsaw 
Pact. 

The  U.S.  will  renew  a  proposal  for  a  con- 
ference to  reduce  the  risks  of  a  surprise 
attack  by  either  side. 

This  "zero  option"  plan  was  a  histor- 
ic step  that  was  met  with  praise  from 
our  European  allies.  Following  later  in 
the  spring,  the  President  continued  to 
outline  his  views  on  the  arms  race. 

In  February,  our  negotiating  team  In 
Geneva  offered  the  Soviet  Union  a 
draft  treaty  on  intermediate  range  nu- 
clear forces.  The  United  States  offered 
to  cancel  deployment  of  our  Pershing 
II  ballistic  missiles  and  ground- 
launched  cruise  missiles  in  exchange 
for  Soviet  elimination  of  the  SS-20, 
SS-4.  and  SS-5  missUes.  This  proposal 
would  eliminate  with  one  stroke  those 
systems  about  which  both  sides  have 
expressed  the  greatest  concern. 

Continuing  on  in  a  commencement 
address  at  Eureka  College  on  May  9. 
the  President  annoimced  the  bargain- 
ing position  of  this  Nation  at  the 
START  negotiations: 

The  United  States  and  the  Soviet  Union 
would  agree  to  reduce  the  number  of  their 
warheads  to  equal  ceilings  at  least  one-third 
below  current  levels— with  no  more  than 
one-half  of  those  warheads  to  be  mounted 


19790 

on  land -based  missiles  (the  most  accurate  of 
all  missiles). 

The  two  nations  would  then  establish  an 
equal  ceiling  on  other  elements  of  their 
strategic  nuclear  forces.  Including  limits  on 
destructive  power,  to  be  set  at  less  than  cur- 
rent American  levels. 

All  future  American-Soviet  negotiations 
would  be  open  to  any  suggestions.  There 
would  be  no  preconditions  and  everything 
would  be  on  the  table  for  negotiations. 

While  in  Europe  last  month,  the 
President  called  for  common  collective 
ceilings  for  both  NATO  and  the 
Warsaw  Pact  conventional  forces. 
After  7  years,  there  would  be  a  total  of 
700,000  ground  forces  and  900,000 
ground  and  Air  Force  personnel  com- 
bined. This  call  also  included  a  pack- 
age of  associated  measures  to  encour- 
age cooperation  and  verify  compliance. 
In  his  address  before  the  United  Na- 
tions Conference  on  Disarmament  on 
June  17.  President  Reagan  went  fur- 
ther and  proposed  an  international 
conference  on  total  military  expendi- 
tures to  build  on  the  work  of  the  U.N. 
in  developing  a  common  system  for  ac- 
counting and  reporting  the  growth  of 
conventional  forces. 

Since  then  the  United  States  and 
the  Soviet  Union  have  begun  strategic 
arm  reductions  talks  (START)  in 
Geneva.  My  friends,  these  talks  are  for 
arms  reductions— that  is  much  better 
than  a  freeze,  and  a  lot  safer.  With  all 
this,  it  is  evident  that  our  President 
has  opened  the  dialog  and  begun  the 
task  the  American  people  have  called 
for.  Do  not  we  owe  it  to  the  President 
to^ack  his  efforts?  I  do.  and  I  shall 
continue  to  do  so.  ^ 

I  further  supporf  the  efforts  of  our 
colleagues.  Senators  Jackson  and 
Warwer  who  have  cosponsored  legisla- 
tion which  has  already  won  the  en- 
dorsement of  a  Senate  majority.  This 
bill  calls  for  continued  American  ef- 
forts at  parity  in  areas  where  the 
United  States  is  now  greatly  deficient 
while  efforts  at  nuclear  leveling  off 
are  being  carried  on  between  the  two 
countries.  In  the  same  light.  House 
Joint  Resolution  538  sponsored  by 
Representatives  Broobwield,  Carney, 
and  Stratton  is  a  far  more  responsible 
piece  of  legislation  than  is  House  Joint 
Resolution  521.  This  new  resolution 
supports  the  initiation  of  the  strategic 
arms  reductions  talks  (START)  and 
urges  the  Soviets  to  join  with  us  in 
concluding  an  equitable  and  verifiable 
agreement  which  freezes  strategic  nu- 
clear forces  at.  not  ciurent  levels,  but 
equal  and  substantially  reduced  levels. 
This  resolution  recognizes  Public  Law 
92-448  which  states  that  the  United 
States  may  not  enter  into  an  arms 
accord  which  provides  for  force  levels 
inferior  to  those  of  the  Soviet  Union. 
That  is  why  we  should  support  House 
Joint  Resolutions  538. 

The  Ampric&n  people  must  be  edu- 
cated, not  only  as  to  the  horrors  of  a 
nuclear  war.  but  also  to  the  horrors  of 
being  unable  to  protect  ourselves  and 
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our  principles  in  this  modem  a«e.  The 
Nation  should  begin  to  readopt  civil 
defense  procedures  as  the  administra- 
tion is  currently  suggesting. 

We  all  want  peace.  We  all  fear  nucle- 
ar weapons.  But  some  things  are 
worth  protecting,  auid  the  recent 
movement  toward  peace  at  all  costs  by 
Members  of  this  body  could  be  a  very 
dangerous  mistake,  costing  exactly  the 
opposite  of  what  all  Americans  wish- 
peace  and  world  stabUity.  I  urge  my 
colleagues  to  vote  for  the  adoption  of 
House  Joint  Resolution  538. 

D  2040 
Mr.  BROOMFIELD.  Mr.  Chairman. 
I   yield   1   minute  to  the  gentleman 
from  New  York  (Mr.  Oilman). 

.AMENDMENT  omKED  BY  BfR.  OILMAN  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OrrERED  BY  MR.  BROOMFIEU) 

Mr.  OILMAN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Oilman  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Broomfikld:  Page  2.  immedi- 
ately following  the  first  whereas  clause,  add 
the  following: 

Whereas  the  consequences  of  a  continued 
arms  race  and  the  accompanying  increased 
risk  of  nuclear  war  are  unacceptable,  it  is 
imperative  that  the  highest  priority  be 
given  to  the  successful  completion  of  the 
START  negotiations  in  a  timely  fashion. 

Mr.  OILMAN.  Mr.  Chairman, 
throughout  this  important  debate 
here  today  we  have  heard  much  about 
START  negotiations  and  the  various 
freeze  proposals.  We  have  heard  statis- 
tics about  the  current  nuclear  capabili- 
ties of  both  the  United  States  and  the 
Soviet  Union.  We  have  also  heard 
about  the  horrors  of  nuclear  war. 

While  we  may  differ  on  the  way  to 
solve  these  complex  issues  and  we  may 
differ  about  the  full  extent  of  their 
implications,  there  is  no  disagreement 
about  the  importance  of  these  issues 
and  the  need  to  give  them  our  highest 
priority. 

My  amendment  is  very  straightfor- 
ward in  its  language  and  intent.  It 
very  simply  states  that:  "The  conse- 
quences of  a  continued  arms  race  and 
the  accompanying  increased  risk  of 
nuclear  war  are  unacceptable,  it  is 
therefore  imperative  that  the  highest 
priority  be  given  to  the  successful 
completion  of  the  START  negotia- 
tions in  a  timely  fashion". 

It  should  be  remembered  that  the 
SALT  II  agreement  took  more  than 
seven  years  merely  to  negotiate.  It 
should  also  be  understood  that  even 
with  good  faith  efforts  by  both  parties 
the  complex  issues  of  START  and  a 
freeze  will  require  a  serious  and  sus- 
tained effort  to  reach  agreement. 
What  must  not  be  forgotten  in  this 
process,  however.  Is  the  strong  desire 
of  the  American  people  to  pursue  this 
end  with  aU  deliberate  speed.  We  must 
make  it  clear  that  risks  of  ignoring 


this  explosive  situation  are  totally  un- 
acceptable and  that  the  Nation,  people 
and  Oovemment  of  the  United  States 
give  the  highest  priority  to  the  dili- 
gent conduct  and  the  rapid  and  suc- 
cessful completion  of  the  START  ne- 
gotiations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Oilman)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  (Mr.  Broomfield). 

The  amendment  to  the  amendment 
is  the  nature  of  a  substitute  was 
agreed  to. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  even 
before  the  explosion  of  the  first 
atomic  bomb  over  Hiroshima  in  1945, 
thoughtful  scientists  began  to  ques- 
tion the  moral  and  political  implica- 
tions of  the  awesome  weapon  they 
were  working  to  create.  As  Robert  Op- 
penheimer.  the  scientific  leader  of  the 
Manhattan  project,  was  later  to  write, 
"The  physicists  have  known  sin;  and 
this  is  a  knowledge  which  they  cannot 
lose."  From  that  time  to  the  present  a 
consensus  among  both  scholars  and 
laymen  has  emerged  on  the  point  that 
there  is  no  such  thing  as  victory  in  a 
war  fought  with  nuclear  weapons. 

Despite  this  rising  tide  of  popular 
opinion  which  has  swept  up  presidents 
and  premiers  alike,  the  major  powers 
have  persisted  in  the  development, 
production,  and  deployment  of  nuclear 
devices.  In  assessing  the  progress  of 
more  than  three  decades  of  negotia- 
tions, explicitly  aimed  at  reducing  the 
potential  of  a  nuclear  exchange,  one  is 
struck  by  what  can  only  be  described 
as  the  loss  of  rationality  behind  these 
negotiations.  A  pattern  has  emerged  in 
which  each  side  is  obsessed  with  the 
chimera  of  relative  advantage  and 
strives  only  to  retain  a  maximum  of 
weaponry  for  itself  while  putting  its 
opponent  to  the  maximum  disadvan- 
tage. Such  an  approach  offers  little 
hope  of  halting  the  weapons  race;  it 
has  in  fact  grown  to  be  an  integral 
part  of  it. 

And  so  we  have  gone  on  piling 
weapon  upon  weapon,  missile  upon 
missile,  new  level  of  destructiveness 
upon  old  ones.  Like  the  children  of 
Hamlin  marching  blindly  along  behind 
their  Pied  Piper,  we  and  the  Russians 
together  have  continued  in  the  cre- 
ation of  nuclear  weapons  to  where 
today  we  have  reached  levels  of  such 
grotesque  dimensions  as  to  defy  ra- 
tional understanding. 

This  can  only  be  described  as  a 
policy  of  redundancy.  The  impetus 
behind  this  redundancy  is  the  lack  of 
perspective  with  which  we  assess  the 
nuclear  weapons  race.  The  knowledge 
that  with  a  combined  arsenal  of  50.000 
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nuclear  weapons  the  United  States 
and  the  Soviet  Union  can  destroy  each 
other  several  times  over  has  little  real 
meaning.  We  are  anesthetized  to  such 
statistics.  It  is  only  now  that  we  are 
beginning  to  realize  that  with  such  ca- 
pabilities already  in  our  possession, 
there  is  no  such  thing  as  inferiority  or 
superiority;  just  growing  uncertainty. 

Today,  this  Congress  is  confronted 
with  the  critical  decision  of  continuing 
the  buildup  of  nuclear  armaments  or 
heeding  the  sentiments  voiced  by  mil- 
lions of  Americars  and  other  people 
around  the  world. 

I  put  it  to  you  that  what  is  needed 
today  are  incentives.  I  am  not  refer- 
ring to  unilateral  gestures  made  irre- 
spective of  reciprocation.  What  is 
needed  is  an  agenda  of  creative  initia- 
tives aimed  explicitly  at  reciprocation 
and  future  agreements. 

This  Congress  must  send  a  message 
expressing  a  new  commitment  to 
breaking  the  37-year  spiral  of  nuclear 
weapons  increases.  I  wa-s  encouraged 
by  President  Reagan's  pledge  several 
months  ago  that  we  would  "negotiate 
as  long  as  necessary  to  reduce  the 
numbers  of  nuclear  weapons  to  a  point 
where  neither  side  threatens  the  sur- 
vival of  the  other."  It  is  from  this  com- 
mitment that  we  must  move  forward 
by  calling  for  a  halt,  forthwith,  in  the 
testing,  production,  and  deployment  of 
nuclear  weapons  systems  in  both  the 
United  States  and  in  the  Soviet  Union. 
There  is  no  question  that  for  this 
policy  to  be  acceptable,  and  effective, 
it  must  be  based  explicitly  on  the  prin- 
ciple of  reciprocation;  on  a  mutual  and 
verifiable  freeze  in  our  respective  nu- 
clear armaments  at  their  present 
levels  of  parity.  By  calling  for  a  halt  to 
all  testing  or  other  activity  to  alter  the 
present  balance,  any  activity  in  this 
area  would  be  evidence  of  a  violation, 
and  therefore  more  easily  detectable 
than  without  a  freeze  where  non- 
allowable  activities  could  be  disguised 
among  those  that  are  allowable. 

This  halt  in  the  expansion  of  our  nu- 
clear armaments  must  not  be  mistaken 
as  an  end  in  and  of  itself.  Clearly  we 
must  move  forward  from  this  freeze 
toward  actual  reductions  in  American 
and  Soviet  armaments.  The  ratifica- 
tion of  the  SALT  II  agreement,  which 
would  be  made  superfluous  by  the  im- 
plementation of  a  freeze  on  nuclear 
weapons,  is  an  important  symbolic 
step  in  demonstrating  the  sincerity  of 
the  country  in  entering  into  a  new 
arms  agreement.  Ultimately,  for  a 
policy  based  on  the  principle  of  recip- 
rocation to  be  effective  in  halting  the 
nuclear  weapons  race,  it  is  essential 
that  this  country  demonstrate  the  sin- 
cerity of  our  intentions  by  honoring 
our  past  commitments. 

It  is  for  these  reasons  that  I  believe 
it  to  be  imperative  that  this  body  ap- 
prove today  the  resolution  (H.J.  Res. 
521)  as  reported  by  the  House  Com- 
mittee on  Foreign  Affairs.  As  my  col- 


leagues are  aware,  this  resolution  as 
introduced  by  Mr.  Zablocki  and 
amended  in  committee  calls  for  a 
mutual  and  verifiable  freeze  in  the 
testing,  production,  and  deployment  of 
nuclear  devices  and  for  proceeding 
from  such  a  freeze  with  a  policy  aimed 
at  substantial,  equitable,  and  verifia- 
ble reductions  in  existing  weapons. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Ohio     (Mr. 

ECKART). 

Mr.  ECKART.  Mr.  Chairman.  I  rise 
in  support  of  the  Zablocki  resolution 
and  in  opposition  to  the  Broomfield 
amendment. 

There  has  been  a  great  deal  of  discussion 
on  this  floor  concerning  budget  cuts,  social 
security,  defense  spending,  and  the  impact 
that  these  cuts  and  expenditures  will  have 
on  the  young  people,  the  old  people,  and  the 
working  men  and  women  of  this  country. 

I  can  think  of  no  manner  in  which  the 
future  would  be  more  radically,  dramatical- 
ly, or  permanently  changed  than  the  untold 
horror  of  nuclear  war  that  could  ensue  if 
the  spread  of  nuclear  weapons  continues  un- 
abated. 

The  nuclear  genie  is,  unfortunately,  out  of 
the  bottle.  In  the  1940's.  the  United  States 
was  the  first  country  to  introduce  the  full 
meaning  of  the  words  "nuclear  power"  to 
the  world  at  Nagasaki  and  Hiroshima.  In 
the  1950"s,  our  country  pioneered  the  Atoms 
for  Peace  program.  And  in  the  1970's,  the 
challenge  was  whether  or  not  we  could  limit 
the  number  and  spread  of  nuclear  weapons, 
and  today  the  challenge  appears  to  be 
whether  or  not  we  can  prevent  their  use. 

We  have  a  unique  opportunity  to- 
night by  demonstrating  to  the  whole 
world  our  commitment  to  our  future 
and  our  children's  future. 

Let  us  pass  the  freeze  and  give  our 
children  something  to  look  forward  to. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Garcia). 

Mr.  GARCIA.  Mr.  Chairman,  I  sup- 
port the  Markey-Conte-Bingham  reso- 
lution. House  Joint  Resolution  521. 
There  is  no  issue  that  is  universally 
more  important  than  trying  to  head 
off  the  threat  of  nuclear  war.  House 
Joint  Resolution  521  would  be  a  sub- 
stantive first  step  In  achieving  this. 

Our  children  have  never  known  a 
world  free  of  the  nuclear  threat.  We 
have  matured  in  a  society  that  could 
be,  at  any  moment,  instantaneously, 
and  forever,  changed.  The  concept  of 
such  a  violent  change  is,  in  many 
ways,  beyond  our  comprehension. 

We  argue  about  strategic  balance, 
the  window  of  vulnerability,  and  no- 
first-use  as  if  they  were  ordinary 
terms  with  ordinary  meanings.  They 
are  not.  They  are  part  of  a  nuclear 
jargon  that  has  taken  on  a  life  of  its 
own.  apart  from  what  is  real. 

What  is  real  is  that  we,  and  when  I 
say  we  I  mean  both  the  United  States 
and  the  Soviet  Union,  are  capable  of 
destroying,  many  times  over,  life  as  we 
know  it.  That  is  a  staggering  thought. 


We  can  not  only  shape  our  future  into 
an  empty  void,  but  we  can  erase  our 
past. 

All  that  we  struggle  for.  all  that  we 
believe  in.  is  dependent  on  the  ability 
of  a  select  group  of  men  to  decide 
what  our  fate  will  be,  what  action  or 
event  is  important  enough  to  push  the 
button.  I  am  uncomfortable  with  this 
thought. 

I  believe  this  bill  is  a  subtle,  psycho- 
logical statement  that  says  no  to  the 
insanity  of  the  arms  race.  Someone 
has  to  take  the  first  step.  I  see  no 
harm  in  the  United  States  accepting 
that  responsibility. 

We  are  discussing,  to  paraphrase 
Jonathan  Schell.  the  fate  of  the 
Earth.  Of  course,  I  support  House 
Joint  Resolution  521,  my  beliefs  would 
not  permit  me  to  do  anything  else. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  the  remaining  time  to  our  be- 
loved Speaker,  the  gentleman  from 
Massachusetts  (Mr.  O'Neill). 

Mr.  O'NEILL.  Mr.  Chairman,  it  is  re- 
grettable that  the  Republican  leader 
was  the  concluding  speaker  on  their 
side  and  I.  the  Democratic  Speaker, 
am  the  concluding  speaker  on  my  side. 
I  hate  to  see  this  be  a  party  matter  or 
a  party  issue. 

To  me  this  is  a  matter  of  conscience 
and  I  am  sure  that  the  Republican 
leader  feels  it  is  a  matter  of  con- 
science, as  I  do.  I  speak  not  as  a  Demo- 
crat, but  as  an  American  citizen. 

I  look  around  this  body  today  and  I 
think  there  are  perhaps  three  or  four 
of  us  left  who  in  1953  went  out  to  the 
Yucca  Flats  and  Frenchmen  Flats  and 
saw  the  atom  bomb  explosions.  I  was 
younger  then  and  curious  about  the 
might  of  our  Government. 

I  remember  as  though  it  were  yester- 
day their  constructing  out  in  the 
desert  a  1-mile  square  city. 

The  bomb  was  the  largest  bomb  that 
was  ever  exploded.  It  was  about  twice 
the  size  of  the  bomb  that  had  been  ex- 
ploded at  Hiroshima  or  Nagasaki  and 
it  wiped  out  that  entire  complex. 

Then  we  went  out  and  saw  a  3-mile 
square  city  built  and  from  about  7 
miles  away,  in  the  side  of  a  mountain, 
we  saw  the  bomb  explode  and  the 
mushroom  cloud. 

Seven  seconds  later  the  repercussion 
hit  us  and  knocked  us  off  our  benches. 

In  comparison  with  what  we  have 
today  the  bombs  that  we  saw  in  those 
days  were  mere  fuses.  There  is  so 
much  strength  today  that  we  can 
eliminate  the  world. 

Anybody  that  ever  saw  one  of  those 
bombs,  must  wonder  why  we  did  not 
start  this  freeze  movement  years  ago. 

The  resolution  we  are  considering 
today,  in  my  opinion,  addresses  the 
most  solenm  and  fundamental  respon- 
sibility of  the  leaders  of  this  country; 
preserving  the  lives  of  our  citizens  and 
the  citizens  of  the  world. 
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Thirty  years  ago,  when  I  came  to 
Washington,  President  Eisenhower  ob- 
served the  nuclear  race  and  said  "As  of 
now  the  world  is  racing  toward  catas- 
trophe *  •  •  and  something  must  be 
done  to  put  the  brake  on." 

Well,  with  a  few  notable  exceptions, 
such  as  the  Test  Ban  Treaty,  the 
brakes  have  not  been  put  on.  On  the 
contrary,  the  foot  is  on  the  accelera- 
tor, and  it  i»-getting  heavier  and  heav- 
ier. \ 

And  now  we  »re  about  to  put  the  ac- 
celerator to  the  floor  with  a  massive 
buildup  of  strategic  weapons.  There  is 
a  world  stockpile  of  50,000  nuclear 
warheads.  Is  that  not  enough?  Should 
we  add  to  it?  I  do  not  believe  so. 

The  supporters  of  the  Broomfield 
substitute  maintain  that  we  can  go 
forward  with  this  buildup,  spend  bil- 
lions of  dollars,  and  then  begin  dis- 
mantling these  systems.  It  has  not 
happened  in  the  past. 

The  only  realistic  hope  of  putting 
the  brakes  on  the  nuclear  arms  race  is 
to  try  to  avoid  this  buildup.  The  way 
to  atoid  it  is  to  seek  a  bilateral  mutu- 
ally Verifiable  freeze. 

ThineJlras  a  very  interesting  article 
in  the  paper  recently  by  former  De- 
fense Secretary  McNamara,  and  how 
true  it  was.  He  told  about  the  buildup 
when  the  Kennedy  administration 
came  in,  and  then  how,  after  we  had 
built  up,  the  Russians  built  up.  And 
this  has  been  continuing  and  going  on 
through  the  years.  But  former  Secre- 
tary McNamara  was  right  when  he 
said  that  we  overstate  the  Soviet 
forces  and  we  understate  our  own. 

I  think  that  we  do  this  often.  Just 
look  at  the  Mig's  that  were  knocked 
out  of  the  air  over  there  in  Lebanon. 

Freezing  the  strategic  nuclear  forces 
would  not  put  the  United  States  in  an 
inferior  position  to  the  Soviet  Union. 
Within  our  triad  75  percent  of  our  nu- 
clear capability  is  in  submarines  and 
bombers.  If  they  knocked  out  every- 
thing we  had  in  the  country  and  de- 
stroyed it,  our  triad  would  annihilate 
the  Soviets  if  they  ever  attempted  a 
first  strike.  The  nuclear  arsenals  of 
the  United  States  and  the  Soviet 
Union  can  bring  hell  on  this  Earth.  I 
believe  we  do  negotiate  from  strength, 
and  I  believe  that  we  can  afford  to 
take  a  step  toward  preserving  civiliza- 
tion as  we  know  it  today. 

I  think  it  is  simple  logic.  We  do  not 
reduce  arms  by  accelerating  the  arms 
race.  We  first  have  to  stop  the  race 
and  then  reduce  arms.  I  urge  you  on 
both  sides  of  the  aisle,  as  an  American 
who  has  seen  this  bomb,  that  we  begin 
to  do  this  today  by  adopting  the  com- 
mittee resolution  rather  than  the  sub- 
stitute. We  will  be  enhancing,  in  my 
opinion,  our  national  security,  and  we 
will  be  protecting  future  civilization. 
That  is  the  duty  of  all  of  us  as  leaders. 
I  ask  for  the  defeat  of  the  Broomfield 


amendment  and  the  passage  of  the 
resolution. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  (Mr.  Broomfield),  as  amend- 
ed. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  204,  noes 
202,  answered  "present"  1,  not  voting 
28,  as  follows: 

[Roll  No.  249] 
AYES— 204 


NOES— 202 


Archer 

Oilman 

Myers 

Ashbrook 

Gingrich 

Napier 

Atkinson 

Gradison 

NelUgan 

Badham 

Gramm 

Nelson 

Bailey  (MO) 

Grisham 

NlchoU 

Bailey  (PA) 

Hagedom 

O'Brien 

Barnard 

Hall,  Ralph 

Oxley 

Benedict 

Hall,  Sam 

Parrls 

Bennett 

Hammerschmldt  Pashayan 

Bercuter 

Hance 

Patman 

Bethune 

Hansen  (ID) 

Paul 

Bevill 

Hansen  (DT) 

Petri 

Bllle]» 

Hartnett 

Pickle 

Breaux 

Hatcher 

Price 

Brinkley 

Hefner 

Quillen 

Broomfield 

Hendon 

Regula 

Brown  (CXD) 

Hlghtower 

Rhodes 

BroyhUl 

HUer 

Ritter 

Burgener 

HUlls 

Roberts  (KS) 

Butler 

Hqlt 

Roberts  (SD) 

Byron 

Hopkins 

Robinson 

Campbell 

Hubbard 

Roemer 

Carman 

Huckaby 

Rogers 

Carney 

Hunter 

Roth 

Chappell 

Hutto 

Rousselot 

Chappie 

Hyde 

Rudd 

Cheney 

Ireland 

SantUil 

Clausen 

Jeffries 

Sawyer 

Cllnger 

Jenkins 

Senaenbrenner 

Coats 

Johnston 

Shaw 

Coleman 

Jones  (NO 

Shelby 

Conable 

Kazen 

Shumway 

Corcoran 

Kemp 

Shuster 

Coughlin 

Kindness 

SlUander 

Courier 

Kramer 

Skeen 

Coyne,  James 

Lagomarsino 

Smith  (AL) 

Craig 

Latu 

Smith  (NE) 

Crane.  Daniel 

Leath 

Smith  (OR) 

Crane,  Philip 

LeBoutiUier 

Smith  (PA) 

Daniel.  Dan 

Lee 

Snyder 

Daniel,  R.  W. 

Lent 

Solomon 

Danneraeyer 

Levltas 

Spence 

Daub 

Lewis 

Stangeland 

Davis 

Livingston 

Stanton 

de  la  Garza 

Loeffler 

Staton 

Deckard 

Lott 

Stenholm 

Derwlnskl 

Lowery  (CA> 

Stratton 

Dickinson 

Lungren 

Stump 

Dougherty 

Madigan 

Tauzln 

Dreler 

Marks 

Taylor 

Duncan 

Marlenee 

Thomas 

Dunn 

Marriott 

Trlble 

Dyson 

Martin  (NO 

Vander  Jagt 

Edwards  (AL) 

Martin  (NY) 

Walker 

Edwards  (OK) 

McCollum 

Wampler 

Emerson 

McCurdy 

Weber  (MN) 

Emery 

McDonald 

Weber  (OH) 

English 

McEwen 

White 

Erlenbom 

Michel 

Whltehurst 

Evans  (GA) 

Miller  (OH) 

Whitley 

Fiedler 

MltcheU  (NY) 

Whlttaker 

Fields 

Mollnarl 

Williams  (OH) 

FUh 

MoUohan 

Wilson 

Fllppo 

Montgomery 

Winn 

Forsythe 

Moore 

Wolf 

Fountain 

Moorhead 

Wortley 

Frenzel 

Morrison 

Young  (AK) 

Gaydos 

Murtha 

Young (FL) 

Addabbo 

Ford  (MI) 

Oberstar 

Akaka 

Fowler 

Obey 

Albosta 

Frank 

Ottlnger 

Alexander 

Frost 

Panetta 

Anderson 

Garcia 

Patterson 

Annunzlo 

Gejdenson 

Pease 

Anthony 

Gephardt 

Pepper 

Applegate 

Gibbons 

Perkins 

Asptn 

GUckman 

Peyser 

AuColn 

Gonzalez 

Porter 

Barnes 

Gore 

Pritchard 

Bedell 

Gray 

Puraell 

Bellenson 

Green 

RahaU 

Benjamin 

Gregg 

Rangel 

Blaggl 

Guarini 

Ratchford 

Bingham 

Gunderson 

Reuss 

Blanchard 

Hall  (OH) 

Richmond 

Boggs 

Hamilton 

Rlnaldo 

Boland 

Harkln 

Rodlno 

Boner 

Hawkins 

Roe 

Bonlor 

Heckler 

Rose  , 

Bonker 

Heftel 

Rostenkowski 

Bowen 

Hertel 

Roukema 

Brodhead 

Hollenbeck 

Roybal 

Brooks 

Horton 

Russo 

Brown  (CA) 

Howard 

Sabo 

Burton.  John 

Hoyer 

Savage 

Burton,  Phillip 

Hughes 

Scheuer 

Chisholm 

Jacobs 

Schneider 

Clay 

Jeffords 

Schroeder 

Coelho 

Jones  (OK) 

Schumer 

Collins  (ID 

Kastenmeier 

Selberllng 

Conte 

Kennelly 

Shamansky 

Conyers 

Kildee 

Shannon 

Coyne.  William 

Kogovsek 

Sharp 

Crockett 

LaPalce 

Simon 

D'Amours 

Lantos 

Smith  (lA) 

Daschle 

Leach 

Smith  (NJ) 

Dellums 

Lehman 

Snowe 

DeNardis 

Leland 

Solarz 

Derrick 

Long  (MD) 

St  Germain 

Dicks 

Lowry  (WA) 

Stark 

Dingell 

Luken 

Stokes 

Dixon 

Lundlne 

Studds 

Donnelly 

Markey 

Swift 

Dorgan 

Martin  (ID 

Tauke 

Dowdy 

Martinez 

Traxler 

Downey 

Matsul 

Udall 

Dwyer 

Mavroules 

Vento 

Dymally 

Mazzoli 

Volkmer 

Early 

McCloskey 

Walgren 

Eckart 

McHugh 

Washington 

Edgar 

McKlnney 

Watklns 

Edwards  (CA) 

Mica 

Waxman 

Erdahl 

Mlkulskl 

Weaver 

Ertel 

Miller  (CA) 

Weiss 

Evans  (DE) 

Mlneta 

Williams  (MT) 

Evans  (lA) 

Mmlsh 

Wlrth 

Pary 

Mitchell  (MD) 

Wolpe 

Fascell 

Moakley 

Wright 

Fazio 

Moffett 

Wyden 

Fenwlck 

Mottl 

Yates 

Perraro 

Murphy 

Yatron 

Plndley 

Natcher 

Young  (MO) 

Fithian 

Neal 

Zablockl 

Florio 

Nowak 

Zeferettl 

Poglletta 

O'Neill 

Foley 

Oakar 

ANSWERED  'PRESENT"-! 

Goodllng 

NOT  VOTING 

-28 

Andrews 

Puqua 

McGrath 

Bafalls 

Glnn 

Rallsback 

Beard 

Goldwater 

Rosenthal 

Boiling 

Holland 

Schulze 

Bouquard 

Jones  (TN) 

Skelton 

Brown  (OH) 

Long  (LA) 

Syiur 

Collins  (TX) 

Lujan 

Whitten 

Doman 

Mattox 

Wylie 

Evans  (IN) 

McClory 

Ford  (TN) 

McDade 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McDade  for,  with  Mr.  Rosenthal 
against. 

Mr.  Lujan  for,  with  Mr.  Ford  of  Tennessee 
against. 


UMI 


Mr.  Schulze  for.  with  Mr.  Railsback 
against. 

Mr.  JAMES  K.  COYNE  and  Mr. 
COUGHLIN  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  McHugh,  chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  joint  resolution  (H.J.  Res. 
521)  calling  for  a  mutual  and  verifiable 
freeze  on  and  reductions  in  nuclear 
weapons  and  for  approval  of  the  SALT 
II  agreement,  pursuant  to  House  Joint 
Resolution  538,  he  leported  the  joint 
resolution  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
The  question  is  on  the  amendment. 
The  amendment  consisting  of  the 
text  of  the  joint  resolution  (H.J.  Res. 
521),  as  amended.  Is  as  follows: 
H.J.  Res.  521 
Whereas    the    most    serious    challenges 
facing   the   American    people,   who   are   a 
people  of  peace,   are  the  preservation  of 
freedom  and  the  prevention  of  war.  with 
particular  reference  to  nuclear  war,  by  acci- 
dent, miscalculation,  or  design; 

Whereas  the  consequences  of  a  continued 
arms  race  and  the  accompanying  increased 
risk  of  nuclear  war  are  unacceptable,  it  is 
imperative  that  the  highest  priority  be 
given  to  the  successful  completion  of  the 
START  negotiations  in  a  timely  fashion; 

Whereas  the  American  people  share  the 
yearning  of  the  world's  people  for  reduc- 
tions in  nuclear  armaments; 

Whereas  the  Soviet  Union,  by  its  actions 
in  Poland  and  Afghanistan,  and  through  its 
refusal  to  abide  by  International  chemical 
weapons  agreements,  has  created  threats  to 
world  peace; 

Whereas  sizable  and  verifiable  mutual  re- 
ductions of  Soviet  and  United  States  nucle- 
ar forces  to  an  equal  and  far  lower  level 
would  enhance  stability  and  the  mainte- 
nance of  peace; 

Whereas  the  Congress  has  expressed  lU 
mandate  in  Public  Law  92-448  that  the 
United  States  should  not  enter  Into  a  nucle- 
ar arms  accord  that  provides  for  force  levels 
inferior  to  those  of  the  Soviet  Union; 

Whereas  the  stated  policy  of  the  United 
States  Government  is  to  negotiate  verifiable 
reductions  to  equal  levels  in  the  nuclear  ar- 
senals of  both  the  United  SUtes  and  the 
Soviet  Union; 

Whereas  the  United  States  and  the  Soviet 
Union  began  formal  negotiations  in  Novem- 
ber 1981  in  Geneva  on  the  limitation  and  re- 
duction of  Intermediate  range  nuclear 
forces* 

Whereas  In  May  1982  the  Foreign  minis- 
ter of  the  North  Atlantic  Treaty  Organiza- 
tion nations  welcomed  the  President's  pro- 
posal to  cut  stockpiles  of  long-range  nuclear 
missiles    as     "a    far-reaching    but    realistic 


offer"  that  could  lead  to  "fair  and  effective 
agreements"; 

Whereas  the  United  States  and  the  Soviet 
Union  began  formal  negotiations  on  June 
29.  1982.  in  Geneva  on  the  limitation  and  re- 
duction of  strategic  nuclear  armaments: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (1)  the  Con- 
gress supports  the  initiation  of  the  strategic 
arms  reduction  talks  and  urges  the  Soviet 
Union  to  join  with  the  United  States  In  con- 
cluding an  equitable  and  verifiable  agree- 
ment which  freezes  strategic  nuclear  forces 
at  equal  and  substantially  reduced  levels. 

(2)  The  Congress  reaffirms  support  for 
Public  Law  92-448  which  states  that  the 
United  States  not  enter  Into  an  arms  accord 
which  provides  for  force  levels  inferior  to 
those  of  the  Soviet  Union. 

(3)  To  encourage  arms  restraint  and  sta- 
bility, the  United  States  should  propose  to 
the  Soviet  Union  and  other  nations  practi- 
cal measures  to— 

(A)  reduce  the  danger  of  nuclear  war 
through  accident  or  miscalculation; 

(B)  prevent  the  use  of  nuclear  weapons  by 
third  parties,  including  terrorisU;  and 

(C)  halt  the  worldwide  proliferation  of  nu- 
clear weapons. 

(4)  The  Congress  Insists  that  any  arms 
control  agreement  must  be  fully  verifiable 
as  our  national  security  cannot  be  based  on 
trust  alone. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

MOTION  TO  RECOlOf  IT  OFFERED  BY  MR.  PAIJl. 

Mr.  PAUL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  joint  resolution? 

Mr.  PAUL.  Yes,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wiU 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr,  Paul  moves  to  recommit  the  Joint  res- 
olution, H.J.  Res.  521,  to  the  Committee  on 
Foreign  Affairs. 

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
Prte  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ZABLOCKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  175,  nays 
229.  not  voting  30,  as  follows: 
[Roll  No.  2501 
YEAS-176 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Annunzlo 

Aspln 

AuColn 


Barnes 

Bedell 

Bellenson 

Benjamin 

Blaggl 

Bingham 

Blanchard 

Boland 


Boner 
Bonlor 
Bonker 
Bowen 
Brodhead 
Brooks 
Brown  (CA) 
Burton,  John 


Burton,  Phillip 

Guarini 

Pursell 

Butler 

Hall  (OH) 

Rahall 

Chisholm 

Hamilton 

Rangel 

Clay 

Harkin 

Ratchford 

Coelho 

Hawkins 

Reuss 

Collins  (ID 

Heckler 

Rlnaldo 

Conte 

Hertel 

Rodlno 

Conyers 

Hollenbeck 

Roe 

Crockett 

Howard 

Rose 

D'Amours 

Hoyer 

Rostenkowski 

Daschle 

Hughes 

Roukema 

Dellums 

Jacobs 

Roybal 

DeNardis 

Jeffords 

Russo 

Dicks 

Kastenmeier 

Sabo 

Dingell 

Kennelly 

Savage 

Dixon 

Kildee 

Scheuer 

Donnelly 

Kogovsek 

Schneider 

Dorgan 

LaFalce 

Schroeder 

Dowdy 

Lantos 

Schumer 

Downey 

Leach 

Selberllng 

Dwyer 

Lehman 

Shamansky 

Dymally 

Leland 

Shannon 

Early 

Levltas 

Sharp 

Eckart 

Lowry  (WA) 

Simon 

Edgar 

Luken 

Smith  (lA) 

JEdwards  (CA) 

Lundlne 

Smith  (NJ) 

Erdahl 

Markey 

Snowe 

Ertel 

Martinez 

Solarz 

Evans  (DE) 

Matsui 

St  Germain 

Evans (lA) 

Mavroules 

Stark 

Fary 

McHugh 

Stokes 

Fascell 

McKlnney 

Studds 

Fazio 

MlkuUki 

Swift 

Fenwlck 

Miller  (CA) 

Truder 

Perraro 

MlneU 

UdaU 

Plndley 

Mlnish 

Vento 

Fithian 

Mitchell  (MD) 

Walgren 

Florio 

Moakley 

Washington 

FogUetU 

Moffett 

Waxman 

Foley 

Neal 

Weaver 

Ford  (MI) 

Nowak 

Weiss 

Fowler 

Oakar 

WiUlams  (MT) 

Frank 

Oberstar 

Wlrth 

Garda 

Obey 

Wolpe 

Gejbenson 

Ottlnger 

Wyden 

GUckman 

Panetta 

Yates 

Gonzalez 

Paul 

Yatron 

Goodllng 

Pease 

Zablockl 

Gore 

Pepper 

ZeferetU 

Gray 

Peyser 

Green 

Pritchard 
NAYS-229 

Anthony 

Daniel.  Dan 

Hall,  Sam 

Applegate 

Daniel,  R.  W. 

Hammerschmldt 

Archer 

Dannemeyer 

Hance 

Ashbnxik 

Daub 

Hansen  (ID) 

Atkinson 

Davis 

Hansen  (UT) 

Badham 

de  la  Garza 

Hartnett 

Bailey  (MO) 

Deckard 

Hatcher 

Bailey  (PA) 

Derrick 

Hefner 

Barnard 

Derwlnskl 

Heftel 

Benedict 

Dickinson 

Hendon 

Bennett 

Dougherty 

Hlghtower 

Bereuter 

Dreler 

HOer 

Bethune 

Duncan 

Hints 

BevUl 

Dunn 

Holt 

BlUey 

Dyson 

Hopkins 

Boggs 

Edwards  (AL) 

Horton 

Breaux 

Edwards  (OK) 

Hubbard 

Brinkley 

Emerson 

Huckaby 

Broomfield 

Emery 

Hunter 

Brown  (CO) 

English 

Hutto 

BroyhUl 

Erlenbom 

Hyde 

Burgener 

Evans  (OA) 

Ireland 

Byron 

Fiedler 

Jeffries 

Campbell 

Fields 

Jenkins 

Carman 

Fish 

Johnston 

Carney 

Fllppo 

Jones  (NO 

Chappell 

Forsythe 

Jones  (OK) 

Chappie 

Fountain 

Kazen 

Cheney 

Frenzel 

Kemp 

Clausen 

Frost 

Kindness 

dinger 

Gaydos 

Kramer 

Coats 

Gephardt 

Lacomarsino 

Coleman 

Gibbons 

Latu 

Conable 

Oilman 

Leath 

Corcoran 

Gingrich 

LeBoutiUier 

Coughlin 

Gradison 

Lee 

Courter 

Gramm 

Lent 

Coyne,  James 

Gregg 

Lewis 

Coyne,  WUllam    Grisham 

Livingston 

Craig 

Gunderson 

Loeffler 

Crane,  Daniel 

Hagedom 

Long  (BID) 

Crane.  Philip 

Hall.  Ralph 

Lott 

19794 

Lowery  (CA) 
Lungren 
Marks         ^ 

Marlenee 

Marriott 

Martin  (ILi 

Martin  (NO 

Martin  (KT) 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDonald 

McEwen 

Mica 

Michel 

Ii<iUer(OH) 

Mitchell  (NY) 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

O'Brien 

Oxley 
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Parris 

Patman 

Patterson 

Perltins 

Petri 

PiclUe  ♦ 

Porter 

Price 

QuiUen 

Regula 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

E^oth 

Rousselot 

Rudd 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Smith  (PA) 

Snyder     ^ 


Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Toung  (AK) 

Young (PL) 

Young  (MO) 


NOT  VOTING-30 


Andrews 

Bafalis 

Beard 

BoUing 

Bouquard 

Brown  (OH) 

Collins  (TX) 

Doman 

Evans  (IN) 

Ponl(TN) 


Puqua 

Ginn 

Goldwater 

Holland 

Jones  (TN) 

Long (LA) 

Lujan 

Madigan 

Mattox 

McClory        . 

D  2130 


McDade 

McGrath 

Pashayan 

Railsback 

Richmond 

Rosenthal 

Skelton 

Synar 

Whltten 

WyUe 


Mr.  LONG  of  Maryland  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  PURSELL  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  (Mr. 
WRIGHT).  The  question  is  on  the  pas- 
sage of  the  joint  resolution. 

PARUAMEMT/UtY  IlfQinRY 

Mr.  HARKIN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry.     - 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr  HARKIN.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  this:  Is  the  vote 
that  we  are  about  to  take  on  the  Za- 
blocki  resolution  (H.J.  Res.  521).  as 
amended  by  the  Broomf  ield  resolution 
(H.J.  Res.  538),  which,  if  Members 
vote  for  it,  means  that  they  vote  in 
favor  of  President  Reagan's  nuclear 
buildup? 

The  SPEAKER  pro  tempore.  Let  the 
Chair  state  that  the  vote  is  on  the 
final  passage  of  the  Zablocki  resolu- 
tion (H.J.  Res.  521),  as  amended  by  the 
Broomfield  substitute.  Any  further  in- 
quiry is  not  a  parliamentary  inquiry. 

The  question  is  on  t|he  passage  of 
the  joint  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  vote  was  taken   by   electronic 
device,  and  there  were— yeas  273,  nays 
125.  not  voting  36.  as  follows: 
[RoU  No.  251] 


Albosu 

Alexander 

Anderson 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

Badham 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BeviU 

Blanchard 

BlUey 

Boggs 

Boner 

Bonker 

Bowen 

Breaux 

Brtnkley 

Brooks 

Broomfield 

Brown  (CO) 

BroyhUl 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

Conable 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Craig 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Derrick 

E)erwinski 

Dickinson 

Dicks 

Dingell 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dunn 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

E\'ans(IA) 

Pary 

Fiedler 

Fields 

Findley 

Fish 


YEAS— 273 

Fithian 

Fllppo 

Foley 

Porsythe 

Fountain 

Frenzei 

Frost 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Goodling 

Gore 

Gradlson 

Gramm 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hatcher 

Hefner 

Heftel 

Hendon 

High  tower 

Hiler 

HUlis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kin<biess 

Kramer 

LaFalce 

Lagomarsino 

LatU 

Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lungren 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McEwen 

Mica 

Michel 

MiUer(OH) 

MltchelKNY) 

Molinari 

MoUohan 


Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Obey 

Oxley 

Parris 

Patman 

Patterson 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuiUen 

Regula 

Reuss 

Rh(xles 

Rlnaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Rousselot 

Rudd 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SlUander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ> 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

SUton 

Stenholm 

Stratton 

Stump 

Swift 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 


Whittaker 

Wolf 

Young  (AK) 

Williams  (OH) 

Wortley 

Young (PL) 

Wilson 

Wright 

Young  (MO) 

Winn 

Yatron 
NAYS-125 

Zablocki 

Akaka 

Garcia 

Oberstar 

AuCoin 

Gejdenson 

Ottinger 

Barnes 

GUckman 

PanetU 

Bedell 

Gonzalez 

Paul 

Beilenson 

Gray 

Pease 

Biaggi 

Green 

Pepper 

Bingham 

Guarini 

Peyser 

Boland 

Hall  (OH) 

Rahall 

Bonior 

Harkin 

Rangel 

Brodhead 

Hartnett 

Ratchford 

Brown  (CA) 

Hawkins 

Rodino 

Burton.  John 

Heckler 

Roe 

Burton.  PhUUp 

Hollenbeck 

Roukema 

Chisholm 

Howard 

Roybal 

Clay 

Hoyer 

Russo 

Coelho 

Jeffries 

Sabo 

Collins  (ID 

Kastenmeier 

Savage 

Conte 

Kennelly 

Scheuer 

Conyers 

Klldee 

Schneider 

Coyne,  William 

Kogovsek 

Schroeder 

Crane,  Daniel 

Lantos 

Schumer 

Crane,  PhUlp 

Leach 

Seiberling 

Oockett 

Lehman 

Shannon 

DeUums 

Leiand 

Simon 

DeNardls 

Luken 

Solars 

Dixon 

Lundlne 

St  Germain 

DonneUy 

Markey 

Stark 

Dorgan 

Martinez 

Stokes 

Downey 

Matsui 

Studds 

Dwyer 

Mavroules 

Udall 

Dymally 

McDonald 

Vento 

Early 

McHugh 

Walgren 

Eckart 

McKinney 

Washington 

F,dgar 

MikuUki 

Waxman 

Edwards  (CA) 

Miller  (CA) 

Weaver 

FasceU 

MineU 

Weiss 

Fazio 

Minish 

WUIiams  (MT) 

Fenwick 

Mitchell  (MD) 

Wirth 

Florio 

Moakley 

Wolpe 

FogUetU 

Moffett 

Wyden 

Fowler 

Mottl 

Yates 

Frank 

Oakar 

NOT  VOTING- 

-36 

Addabbo 

Ford  (TN) 

McDade 

Andrews 

Puqua 

McGrath 

Bafalis 

Ginn 

Pashayan 

Beard 

Goldwater 

RaiUback 

Boiling 

Hertel 

Richmond 

Bouquard 

Holland 

Rosenthal 

Brown  (OH) 

Jones  (TN) 

Skelton 

Collins  (TX) 

Long (LA) 

Synar 

Doman 

Lujan 

Whitley 

Evans  (IN) 

Madigan 

Whitten 

Ferraro 

Mattox 

Wylie 

Ford  (MI) 

McClory 

ZeferettI 
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Mr.  McHUGH  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  KEMP  and  Mr.  BUTLER 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  joint  resolution  to  express  the  sup- 
port of  Congress  for  the  United  States 
and  the  Soviet  Union  to  engage  in  sub- 
stantial, verifiable,  equitable,  and  mili- 
tarily significant  reductions  of  their 
nuclear  weapons  resulting  in  equal 
and  sharply  reduced  force  levels  which 
would  contribute  to  peace  and  stabili- 
ty." 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6892.  AGRICULTURE 
RECONCILIATION  ACT,  FISCAL 
YEAR  1983 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-702)  providing  for 
the  consideration  of  the  bill  (H.R. 
6892)  to  provide  changes  in  legislation 
to  meet  reconciliation  requirements  of 
the  first  congressional  budget  resolu- 
tion—fiscal year  1983— for  the  House 
Committee  on  Agriculture,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


UMI 


EXPRESSING      THE      SENSE      OF 
CONGRESS     THAT     THE     GOV- 
ERNMENT     OF      THE      SOVIET 
UNION    SHOULD    ALLOW    YURI 
BALOVLENKOV  TO  EMIGRATE 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  385) 
expressing  the  sense  of  the  Congress 
that  the  Government  of  the  Soviet 
Union  should  allow  Yuri  Balovlenkov 
to  emigrate,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  385 
Whereas  Yuri  Balovlenkov  is  married  to 
an   American   citizen,   Elena   Balovlenkov, 
who  resides  in  the  United  States:  and 

Whereas  the  Soviet  Union  is  a  party  to 
the  Helsinki  Accords,  which  recognizes  the 
freedom  to  emigrate  and  provides  for  family 
unification:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring^.  That  it  is  the  sense 
of  the  Congress  that  the  Government  of  the 
Soviet  Union  should  immediately  allow  Yuri 
Balovlenkov,  who  is  near  death  as  a  result 
of  a  hunger  strike,  to  emigrate. 

GENERU.  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  presently  being 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 385,  expressing  the  sense  of  the 
Congress  that  the  Government  of  the 
Soviet  Union  should  allow  Yuri  Balov- 
lenkov to  emigrate,  which  was  intro- 
duced by  Congresswoman  Barbara  Mi- 
KULSKi.  I  wish  to  commend  the  gentle- 
woman from  Maryland  for  her  human- 
itarian action.  She  has  acted  quickly 
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to  bring  the  tragic  situation  of  a  hus- 
band and  wife  who  are  devoted  to  each 
other  but  who  are  separated  a  long 
distance  from  each  other,  to  our  atten- 
tion. 

Elena  resides  in  the  United  States 
and  Uri  in  the  Soviet  Union.  Learning 
of  her  husband's  hunger  strike  in  pro- 
test against  the  Soviet  authorities'  re- 
fusal to  let  him  emigrate,  she  decided 
to  travel  with  her  small  child  to 
Moscow  to  be  with  Yuri.  But  Yuri  has 
persisted  in  the  rightness  of  his  cause 
and  has  continued  to  fast.  I  under- 
stand that  he  is  now  paralyzed  and 
that  the  shadow  of  death  is  just 
around  the  comer.  Unless  this  man  is 
granted  the  right  to  emigrate  from  the 
Soviet  Union,  he  will  surely  die. 

It  is  not  often  that  such  a  tragic  sit- 
uation of  the  forced  separation  of  hus- 
band and  wife  touches  us  here  in  Con- 
gress. But  it  serves  to  highlight  the 
anguish  that  many  in  the  world  suffer. 
It  also  serves  to  illustrate  why  we  have 
international  humanitarian  and 
human  rights  standards  that  require 
all  governments  to  observe  commonly 
recognized  practice  in  treating  their 
nationals.  Obviously  some  govern- 
ments do  not  observe  these  rules.  The 
Soviet  Union  is  a  case  in  point.  The 
Soviets  have  not  only  subscribed  to 
the  Helsinki  accords  that  require  their 
Government  to  permit  family  reunifi- 
cation and  emigration  to  this  end. 
They  have  also  ratified  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights  which  also  defines  emigration 
as  a  right  that  everyone,  no  matter 
what  country  he  or  she  resides  in, 
should  exercise.  You  surely  agree  with 
me  that  the  Soviet  Government 
should  live  up  to  its  commitments. 

For  the  sake  of  humanity  and  for 
humanitarian  rules  and  for  the  sake  of 
the  Balovlenkov  family,  I  urge  your 
support  of  this  resolution.  We  must 
act  quickly  today  in  order  that  this 
House  can  communicate  the  sense  of 
the  resolution  immediately  to  the 
Soviet  and  American  authorities  in 
Moscow,  before  it  is  too  late. 

Ms.  MIKULSKI.  Mr.  Speaker.  I 
come  before  you  today  to  ask  for  the 
lu-gent  passage  of  House  Concurrent 
Resolution  385,  a  resolution  express- 
ing the  sense  of  the  Congress  that 
Yuri  Balovlenkov,  a  Soviet  hvmger 
striker,  should  be  allowed  to  leave  the 
Soviet  Union.  Mr.  Balovlenkov  now 
lies  near  death  in  his  Moscow  apart- 
ment having  engaged  in  a  hunger 
strike  for  over  75  of  the  last  90  days. 
The  man's  condition  is  critical.  He  has 
lost  over  one-third  of  his  body  weight. 

Mr.  Balovlenkov  has  undertaken  this 
tragic  strike  after  repeated,  and  ill- 
founded  denials  by  Soviet  authorities 
to  allow  him  to  join  his  American  wife 
and  daughter  in  the  United  States. 
Soviet  leaders  cite  Yuri's  access  to 
computer  technology  some  8  years  ago 
as  reason  for  his  continued  retention. 

He  wants  to  live  as  any  normal 
family:  Watching  and  aiding  in  the 


growth  and  development  of  his  child— 
simply  being  a  parent. 

Despite  their  signing  of  the  Helsinki 
P^inal  Act  which  includes  provisions  on 
family  imification,  Soviet  authorities 
have  decided  that  Yuri  Balovlenkov 
has  no  basic  human  rights. 

Throughout  the  hunger  strike,  I  and 
other  Members  of  this  body  have 
called  upon  Soviet  leaders  to  release 
Mr.  Balovlenkov.  We  have  received 
little  or  no  acknowledgment  of  our 
overtures.  I  would  hope,  therefore, 
that  the  House  could  act  both  force- 
fully and  expeditiously  and  pass  this 
resolution  without  delay.  The  resolu- 
tion is  a  no-nonsense  message  to  the 
Soviet  Union  about  how  the  Congress 
feels  about  this  case  and  others  like  it. 

There  can  be  no  doubt  that  Yuri  Ba- 
lovlenkov's  hunger  strike  springs  from 
an  intense  desire  to  be  free  and  united 
with  him  family.  It  is  a  measure  of  the 
compelling  sense  of  deprivation  and 
desperation  that  one  could  only  feel 
after  repeated  denials  on  one's  most 
basic  freedoms. 

I  urge  the  House  to  pass  this  resolu- 
tion and  send  a  message  to  the  Soviets: 

That  their  being  a  signatory  to  the 
Helsinki  accords  constitutes  a  sacred 
trust. 

That  values  of  freedom  and  family 
unification  transcend  vague  illusions 
to  national  security. 

That  Yuri  Balovlenkov  must  be  free. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
receiving  the  schedule  for  next  week, 
and  for  that  purpose  I  yield  to  the  dis- 
tinguished majority  whip,  the  gentle- 
man from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  I  thank  the  distln- 
gxiished  Republican  whip  for  yielding. 

Mr.  Speaker,  I  will  read  the  schedule 
for  next  week,  which  is  somewhat 
lengthy,  and  I  think  it  is  perhaps  im- 
portant for  Members  to  know  that  the 
schedule  next  week  is  not  only  very 
heavy,  but  Members  should  be  pre- 
pared for  late  evening  sessions  on 
Tuesday,  Wednesday  and  perhaps  on 
Thursday,  and  for  the  likelihood  of  a 
Friday  session. 

On  Monday  the  House  will  meet  at 
noon  and  consider  two  bills  imder  the 
District  Day  Calendar,  H.R.  5595,  in- 
crease Federal  payment  to  District  of 
Coliunbia,  and  H.R.  6276,  authorize 
revenue  bonds  for  financing  educa- 
tional loans. 
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The  House  will  then  consider  three 
bills  under  suspension  of  the  rules: 
House  Concurrent  Resolution  388,  dis- 
approval resolution  on  regulations  to 
the  Education  Consolidation  and  Im- 
provement Act;  H.R.  6128.  United 
States  Code,  title  31,  technical  amend- 
ment; and  an  unnumbered  bill.  Shy 
Flat  Tabernacle  Cemetery.  Christian 
County.  Ky. 

The  House  will  also  undertake  gen- 
eral debate  only  on  the  following:  H.R. 
6124,  military  construction  authoriza- 
tions, the  rule  already  having  been 
adopted,  and  H.R.  6542,  Wilderness 
Protection  Act.  a  1-hour  open  rule, 
which  has  also  been  adopted. 

All  votes  which  would  occur  or  be  or- 
dered on  Monday  will  be  postponed 
\m^  Wednesday.  August  11. 
Tuesday  the  House  will  n^eet  at  10 
a.m.  and  will  consider  H.R.  6892, 
changes  in  agriculture  legislation,  pur- 
suant to  the  reconciliation  instructions 
of  the  fiscal  year  1983  budget,  a  modi- 
fied rule,  1  hour  of  general  debate; 
H.R.  5427,  Radio  Broadcasting  to  Cuba 
Act,  concluding  consideration;  and 
H.R.  5203.  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act.  to 
complete  consideration. 

For  the  information  of  the  Mem- 
bers, Tuesday  is  primary  day  in  the 
State  of  Michigan,  and  that  is  the 
reason  that  the  votes  on  Monday  are 
being  postponed  until  Wednesday. 

On  Wednesday  and  the  balance  of 
the  week.  August  11.  12.  and  13.  1982. 
the  House  will  meet  at  10  a.m..  and  re- 
corded votes  postponed  from  Monday. 
August  9.  1982.  will  be  the  first  item  of 
business. 

H.R.  6214,  military  construction  au- 
thorizations, will  be  completed;  H.R. 
6542,  Wilderness  Protection  Act,  will 
be  completed;  H.R.  6308.  Rail  Safety 
and  Improvement  Act  of  1982.  an  open 
rule  with  1  hour  of  debate,  will  be  con- 
sidered; H.R.  6323.  EPA  research  au- 
thorization, open  rule.  1  hour  of 
debate;  H.R.  6324.  oceans  and  atmos- 
phere authorizations,  an  open  rule, 
with  1  hour  of  debate;  and  H.R.  5831, 
consolidated  farm  and  rural  develop- 
ment, an  open  rule  with  1  hour  of 
debate. 

The  House  will  adjourn  by  3  p.m.  on 
Friday.  Adjournment  times,  as  I  have 
mentioned,  on  all  other  days  will  be 
announced  later.  But  it  is  to  be  antici- 
pated that  Members  will  be  asked  to 
work  late  on  Tuesday  and  Wednesday 
and  perhaps  on  Thursday. 

D  2200 

Mr.  LOTT.  If  the  gentleman  would 
allow  me  to  ask  a  couple  of  questions. 
The  gentleman  does  anticipate  asking 
for  unanimous  consent  to  come  in  at 
10  o'clock  on  Tuesday. 

Mr.  FOLEY.  Yes;  I  do.  It  is  obviously 
subject  to  approval  by  unanimous  con- 
sent. 
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_Mr.l.OTT.  And  it  is  a  possibility  we 
wilT'be  in  session,  have  votes  on 
Friday. 

Mr.  FOLEY.  Yes;  it  is  very  likely,  I 
might  say,  considering  the  length  of 
the  schedule  that  there  wUl  be  a 
Friday  session  next  week,  and  Mem- 
bers should  be  so  prepared. 

Mr.  LOTT.  I  notice  that  the  regula- 
tory reform  bill  has  not  yet  appeared 
on  the  schedule.  Do  we  have  any  indi- 
cation yet  when  that  might  come  up? 

Mr.  FOLEY.  I  would  like  to  respond 
to  the  gentleman,  but  I  am  reluctant 
to  do  so  in  the  absence  of  the  gentle- 
man from  Georgia  (Mr.  Levitas),  who 
has  had  such  a  strong  interest  in  this 
particular  question. 

He  is  unfortunately  absent  from  the 
Chamber  at  this  moment.  I  am  sur- 
prised to  see  that.  But  I  do  note  it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  from 
Georgia,  when  he  left  the  Chamber, 
assured  this  gentleman  he  would  be 
watching  with  interest  the  proceedings 
on  the  floor.  Now,  I  realize  it  is  against 
the  rules  to  indicate  how  he  might  be 
watching  with  interest  these  proceed- 
ings. But  I  am  sure  he  would  be  very 
interested. 

Mr.  FOLEY.  I  would  be  glad  to  re- 
spond to  the  gentleman  and  I  am  very 
hopeful  in  the  very  near  future  there 
will  be  some  positive  information  on 
this  particular  subject. 

Mr.  LOTT.  I  thank  the  gentleman. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object.  I  hesitate 
to  do  this,  but  in  the  Appropriations 
Committee  we  are  trying  to  get  our 
bills  out  now.  We  have  two  bills  up 
Tuesday.  We  have  got  to  get  these 
things  out  of  committee. 

I  am  wondering,  we  did  not  have  any 
notice  this  was  going  to  happen.  We 
have  two  bills,  including  one  of  mine 
coming  up  Tuesday  morning.  We  have 
important  legislation  on  there  starting 
at  10  o'clock.  Are  we  going  to  have  the 
rule  first? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  The  rule  will  have  to  be 
taken  up  first,  and  following  that 
there  would  be  1  hour  of  general 
debate.  And  so  I  would  assume  that 
would  take  us  past  that. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 
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ADJOURNMENT  TO  MONDAY. 
AUGUST  9,  1982 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  o'clock  noon  on  Monday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY  BUSINESS  ON 
-  WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TUESDAY.  AUGUST  10.  1982 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  convenes  on  Tuesday,  August 
10.  1982,  it  convenes  at  10  a.m. 


THE  ARMENIAN  QUESTION:  IN 
SEARCH  OF  A  JUST  SOLUTION 

(Mr.  PASHAYAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  PASHAYAN.  Mr.  Speaker,  since 
January  29  of  this  year,  a  good  deal  of 
attention  has  been  focused  on  Ameri- 
cans of  Armenian  descent  and  the 
international  attacks  on  Turkish  diplo- 
mats both  in  this  country  and  abroad, 
by  terrorist  groups  claiming  to  repre- 
sent the  Armenian  people. 

But  the  Armenian  people  do  not 
condone  terrorism;  such  actions  are 
unacceptable  to  civilized  people  every- 
where. 

So  that  we  all  can  perhaps  under- 
stand a  little  better  what  is  truly  in- 
volved in  the  problem  between  Arme- 
nians and  Turkey.   I  should  like  to 
share  with  my  colleagues  a  speech  de- 
livered  in  April   to  the  Los  Angeles 
World  Affairs  Council  by  Walter  Kar- 
abian.  once  a  member  of  the  Califor- 
nia State  Legislature,  now  an  attorney 
practicing    law    in    Los    Angeles.  |uid 
always  a  leader  in  the  American  Arme- 
nian community. 
•'The  Armemian  Question:  In  Search  of  a 
Just  Solution" 
(By  Walter  Karablan) 
We  do  not  condone   terrorism.   We  em- 
phatically oppose   it!   If  you   pause   for  a 
moment  and  think,  you  should  realize  how 
obvious  it  is  that  the  very  people  who  have 
been  subjected  to  brutal,  mass  violence  and 
terrorism  could  ever  condone  or  desire  that 
it  be  directed  against  others.  But  our  moral 
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objections  will  not  make  terrorism  disap- 
pear. Neither  will  wishing.  To  rid  the  world 
of  terrorism,  it  is  necessary  to  understand 
its  roots,  what  impels  men  and  women  to 
turn  against  the  cannons  of  morality  and 
civilization  to  injure  or  kill  innocents. 

The  world  at  large  will  consider  the  few 
Armenians  who  have  turned  to  terrorism  as 
criminals.  I  believe  they  regard  themselves 
as  patriots.  They  have  chosen  to  step  out- 
side the  boundaries  of  civilization  because 
they  seek  to  avenge  a  crime  that  civilization 
has  largely  ignored.  In  what  they  see  as  cal- 
lous moral  omissions,  the  powers  of  the 
world  both  great  and  small  have  not  even 
considered  the  injustice  of  the  Armenian 
atrocities,  let  alone  moved  to  initiate  an  ad- 
judication. 

Armenian  Americans  are  law  abiding  citi- 
zens. Acts  of  terrorism  are  as  repugnant  to 
us  today  as  they  were  some  seven  decades 
ago.  The  crime  seven  decades  ago  amounted 
to  genocide  against  the  Armenian  people.  It 
began  in  1894  with  Adul  Hamid.  the  infa- 
mous Red  Sultan,  reached  Its  apex  under 
some  of  the  greatest  villains  In  history. 
Enver  Pasha.  Talaat  Pasha,  and  Djemal  Bey 
during  World  War  I.  and  concluded  with 
Kemel  Ataturk  in  the  early  1920's.  The  total 
loss  of  Armenian  lives  reached  one  and  a 
half  million  of  a  total  population  of  two  mil- 
lion. Those  who  survived  became  a  tragic 
wave  of  refugees  immigrating  to  all  parts  of 
the  world.  They  left  behind  the  remnants  of 
a  shattered  Turkish  society,  a  destabilized 
economy,  and  a  moral  damnation  from 
which  Turkey  has  still  to  this  day  not  recov- 
ered. 

At  the  time  of  the  massacre,  the  United 
States  Ambassador  to  Turkey.  Henry  Mor- 
genthau,  wrote  "The  whole  history  of  the 
human  race  contains  no  such  horrible  epi- 
sode as  this.  The  great  massacres  and  perse- 
cutions of  the  past  seem  almost  insignifi- 
cant when  compared  to  the  sufferings  of  the 
Armenian  race  In  1915." 

Ambassador  Morgenthau  did  not  know  of 
the  horrors  that  were  to  come  in  the  Nazi 
concentration  camps:  but  Adolph  Hitler  did 
know  of  the  horrors  that  had  come  in 
Turkey  when  In  1939  he  gloated.  "Who  now- 
adays speaks  of  the  extermination  of  the 
Armenians?"  The  Nazi  Holocaust  has  at 
least  been  acknowledged,  not  only  by  the 
civilized  world  but  also  by  the  German 
people  themselves  whether  they  were  actu- 
ally the  same  Individuals  who  perpetrated 
the  crimes  or  not.  That  recognition  has 
made  for  a  certain  sense  of  justice.  And  with 
recognition  has  come  a  degree  of  restitution, 
also  from  the  German  nation. 

Most  contemporary  Germans  are  no  more 
responsible  for  the  Holocaust  than  we  of 
today  are  for  the  Indian  massacres  on  the 
American  Western  Frontier  a  century  ago. 
Yet.  Germany  has  conunitted  itself  to 
making  amends  for  the  greatest  wrong  of  Its 
national  past.  The  Armenian  people  believe 
passionately  that  Turkey  must  render  them 
Justice  too. 

There  are  many  parallels  between  Tur- 
key's crime  against  the  Armenian  people 
and  Germany's  crime  against  the  Jewish 
people.  To  punish  the  one  but  not  even  to 
acknowledge  the  other  makes  the  justice  of 
Nuremberg  seem  like  a  victor's  peace  rather 
than  an  affirmation  of  human  rights.  Our 
failure  to  stand  by  those  principles  can  only 
make  easier  further  genocide. 

Turkey  was  not  at  war  with  Armenia  be- 
cause Armenia  was.  In  fact,  a  part  of  the 
Ottoman  Empire.  The  Armenian  people  had 
the  same  legal  right  to  be  protected  by  their 
sovereign  government  as  the  other  people 


within  the  Ottoman  Empire.  Likewise,  the 
government  had  the  legal  and  moral  duty  to 
protect  its  citizens.  Therefore,  the  slaughter 
which  resulted  amounted  to  a  genocide. 

But  why  the  genocide?  Why  would  a  pow- 
erful government  ruling  more  than  20  mil- 
lion people  seek  to  destroy  a  small  cultural 
population  of  two  million?  There  had  exist- 
ed between  the  Turkish  and  Armenian  peo- 
ples an  ancient  religious  animosity;  Moslems 
viewing  Armenians  as  Infidels,  and  Armeni- 
ans choosing  martyrdom  rather  than  sub- 
mitting to  forced  religious  conversion. 

Turkey  was  at  war  with  Russia,  whose 
armies  included  Russian  Armenians.  This 
situation  Is  so  painfully  similar  to  the  cir- 
cumstances in  World  War  II  concerning 
Japanese  Americans.  The  United  States  was 
wrong  to  Inter  Japanese  Americans;  but  her 
wrong  did  not  amount  to  killing. 

Was  so-called  Infldelism  reason  for  the 
slaughter  of  Christian  Armenian  males,  the 
dishonoring  of  their  women  and  the  forced 
conversion  of  their  children?  Does  calling  It 
a  "holy  crusade"  justify  brutal  violations  of 
fundamental  human  rights?  And  is  national- 
Ism  sufficient  reason  for  the  eradication  of 
cultural  and  religious  people  few  In 
number? 

To  Armenians,  the  Turkish  denial  of  its 
atrocities  Is  patently  preposterous.  While, 
like  myself,  most  Armenians  do  not  condone 
terrorism,  they  can  understand  the  frustra- 
tion of  some  of  their  young  people  made  fu- 
rious by  the  civilized  world's  indifference  to 
the  brutal  wrong  conunitted  by  official  acts 
of  a  government  on  their  parents  and  grand- 
parents. In  every  Armenian  household,  the 
memory  of  the  Turkish  massacre  Is  a  living, 
angry  presence. 

An  Armenian  poet  wrote.  "When  wise  men 
see  no  remedy,  the  fools  find  the  way." 
Through  violence,  the  young  prone  to  ter- 
rorism not  only  seek  to  avenge  their  dead 
ancestors  they  also  aim  to  dramatize  the 
legacy  of  injustice  that  all  Armenians  feel. 
They  Intend  to  bring  pressure  to  bear  upon 
Turkey  to  recognize  and  make  amends  for 
its  predecessor's  crimes. 

We  must  understand  these  simple  facts 
that  lie  at  the  base  of  the  terrorist  Impulse. 
And  we  must  understand  that,  while  Arme- 
nian assassins  have  chosen  unjust  means  to 
their  end.  the  cause  in  which  they  act  Is 
Just. 

But.  must  justice  require  the  spilling  of 
blood?  Must  more  lives  be  lost  to  right  a  dis- 
tant wrong?  Can  we  not  find  a  way  to  set 
aside  the  agonizing  usual  course  of  events  In 
the  Interest  of  a  peaceful  settlement?  Un- 
happily, modem  history  teaches  us  that  set- 
tlements among  peoples  seem  too  often  to 
proceed  through  two  stages:  first  terrorism, 
then  negotiation.  Let  us  pass  over  the  stage 
of  terrorism  and  proceed  directly  to  the  dip- 
lomatic undertaking.  Let  us  extinguish  the 
fire  of  terrorism  by  destroying  the  fuel  by 
which  it  bums. 

Armenians  around  the  world  ask  only  that 
the  modem  Turkish  government  publicly 
recognize  the  genocide  of  Its  predecessor 
government  of  the  Ottoman  Empire.  Arme- 
nians care  very  deeply  about  the  questions 
of  restitution,  property,  compensation,  and 
a  homeland;  but  they  do  not  Insist  that 
these  be  Judged  beforehand.  In  the  interest 
of  reaching  the  diplomatic  stage  and  ending 
the  phase  of  suffering,  they  are  wlUlng  to 
leave  such  matters  to  negotiation. 

Armenians  ask  now  that  this  Turkish  gov- 
ernment recognize  the  genocide  of  Its  Otto- 
man predecessor.  The  enormity  of  the  Injus- 
tice done  to  the  Armenian  people  is  an  In- 
contestlble  historical  fact.  Without  demand- 


ing recognition  of  this  hateful  crime.  Arme- 
nians would  dishonor  their  dead  and  Ignore 
their  dispossessed. 

Some  people  suppose  that  the  Armenian 
tragedy  is  best  forgotten,  that  the  continu- 
ing Armenian  anger  is  Inappropriate.  Many 
national  leaders  find  It  convenient  to  put 
the  Armenian  question  aside,  preferring  to 
Ignore  It  rather  than  encourage  the  Turkish 
government  to  seek  a  just  solution.  This  Is 
especially  true  at  a  time  when  Soviet  expan- 
sionism poses  such  a  serious  threat.  It  Is 
tempting  to  let  Turkey  have  Its  way  In  order 
to  preserve  a  buffer  state  between  the  free 
world  and  the  Soviet  Union. 

But  Armenians  have  faced  the  politics  of 
convenience  before.  The  British  Prime  Min- 
ister Dlsreall  opposed  a  plan  that  would 
have  created  an  Armenian  dependency 
under  the  nominal  rule  of  Turkey.  He 
feared  that  Armenians  would  gravitate  to 
Russia  as  the  Balkan  peoples  had.  Later, 
the  allies  did  not  see  fit  to  enforce  clause  61 
of  the  Berlin  treaty  of  1878  that  required 
Turkey  to  reform  Its  abuses  against  the  Ar- 
menians. 

The  Western  powers  have  always  used  the 
pretext  of  humanitarian  concerns  to  cover 
their  real  diplomatic  Interests  In  Turkey. 
The  British  publicized  the  Turkish  atroc- 
ities in  World  War  I.  but  acquiesced  while 
General  Yudenlch  planted  Cossack  colonies 
on  land  along  the  Russo-Turkish  border 
that  belonged  to  Ottoman  Armenians  who 
had  been  departed  or  massacred  by  the 
Turks.  In  1916.  the  Clemenceau  French  gov- 
ernment promised  the  Armenian  govern- 
ment they  would  erect  an  autonomous  Ar- 
menian state  in  the  Cillclan  part  of  their 
Anatolian  zone  In  order  to  attract  several 
thousand  Armenians  to  join  the  Legion 
D'Orient.  This  promise  was  not  fulfilled. 

The  United  States  had  also  put  its  self-in- 
terest ahead  of  Justice  for  the  Armenian 
people.  An  isolationist  America  turned  down 
an  opportunity  to  take  the  Mandate  over 
Armenia  In  1920  for  fear  of  becoming  entan- 
gled In  further  hostilities  In  that  far-off 
region. 

And  when  finally  Armenia  declared  its  in- 
dependence In  May  1918.  the  West  did  not 
prevent  the  Soviet  and  Turkish  takeover  of 
the  new  Armenian  state  Just  two  years  later 
in  1920.  It  has  never  been  convenient  to 
stand  up  against  Turkey  and  protest  their 
treatment  of  Armenians,  but  surely  Justice 
can  never  be  a  matter  of  pure  convenience. 
Those  who  allow  genocide  to  go  unpunished 
for  reasons  of  national  Interest  must  share 
some  of  the  guilt  themselves. 

More  and  more  Armenian  Americans  real- 
ize that  during  the  Nixon.  Ford  and  Carter 
Administrations  with  the  Invasion  of  Cy- 
press by  Turkey,  the  challenging  of  Greek 
territorial  waters  In  the  Aegean  Sea.  and 
even  with  the  unabashed  exportation  of 
opium  by  Turkey,  the  U.S.  In  effect  feU  into 
a  policy  of  convenience.  We  hope  the 
Reagan  Administration  will  not  follow  the 
same  course.  While  we  are  pleased  by  the 
words  of  sympathy,  understanding  and  sup- 
port that  come  from  this  Administration,  we 
are  not  pleased  that  no  efforts  are  being  ex- 
pended to  reach  a  peaceful,  diplomatic  solu- 
tion. 

I  believe,  further,  that  the  free  world  has 
a  stake  In  Inducing  Turkey  Into  justice.  The 
censure  of  the  Ottoman  government's  crime 
would  warn  those  nations  who  would,  under 
color  of  war.  relieve  their  suspicions  of  cul- 
tural and  religious  minorities  by  genocide. 
One  does  not  have  to  look  far  In  the  con- 
temporary world  to  find  religious  minorities 
surrounded  by  a  hostile  majority.  Surely  it 
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is  in  the  interest  of  the  free  world  to  make 
indelibly  clear  that  it  will  not  tolerate  the 
murder  of  so-called  infidels. 

Recently,  we  have  witnessed  the  violation 
of  human  rights  as  a  tactic  of  nationalist 
suppression  In  Poland  and  Afghanistan.  To 
be  sure,  struggles  between  contending  peo- 
ples are  inevitable  in  any  nationalist  move- 
ment, but  there  is  a  crucial  difference  be- 
tween the  legitimate  exercise  of  police  re- 
straint on  civil  disorder  and  the  physical 
elimination  of  potential  dissenters.  Genoci- 
dal  solutions  to  national  problems  cannot  be 
condoned. 

Indeed,  the  recognition  that  genocide  is  a 
crime  is  central  to  the  protection  of  human 
dignity.  There  cannot  be  a  statute  of  limiu- 
tions  on  such  crimes.  To  allow  genocidal  ac- 
tions to  go  unrecognized  or  unpunished 
flaunts  the  most  basic  principles  of  civilized 
countries  and  encourages  those  who  would 
perpetuate  future  cultural  or  religious  mas- 
sacres. — __— 

Recognition  a|(d  censure  of  the  Ottoman 
government's  crimes  against  the  Armenian 
people  will  plade  on  warning  those  who 
would  contemplate  genocide  for  military,  re- 
ligious or  nationalistic  reasons  in  the  future. 

Moreover,  we  recognize  the  significance  of 
Turkey  to  the  North  Atlantic  Treaty  Orga- 
nization. It  is  for  this  reason,  among  others, 
that  we  feel  that  NATO  could  be  strength- 
ened by  a  resolution  of  the  Armenism  Ques- 
tion, and  as  well  the  similar  problems  of 
other  Christian  nationalities  formerly  sub- 
jects of  the  Ottoman  Empire.  Each  year  in 
Congress,  the  question  of  military  aid  to 
Turkey  is  raised  against  the  background  of 
Cypress,  the  Aegean  Sea  dispute  and  human 
rights  violations  in  Turkey.  If  international 
secular  Justice  is  brought  to  l)ear  on  these 
problems  intrinsically  religious  in  nature, 
then  much  of  the  controversy  of  military 
aid  to  Turkey  would  be  eliminated.  In  addi- 
tion, to  the  matter  of  justice,  then,  is  it  not 
in  the  national  interest  of  the  United  SUtes 
to  resolve  the  Armenian  Question? 

We  ask.  no,  we  implore  the  Administra- 
tion to  esUblish  the  machinery,  the  simple 
bringing  together  of  those  who  will  directly 
benefit  from  a  solution.  We  implore  the 
world  to  give  us  justice  as  a  solution.  We 
seek  justice  through  diplomacy  not  out  of 
weakness  but  with  a  deep  resolve  to  quiet 
the  haunted  screams  and  cries  of  our  ances- 
tors who  were  murdered.  We  will  not  go 
away,  we  shall  not  fade  away.  We  can  only 
put  away  our  resolve  when  we  are  giveh^  Jus- 
tice. Make  no  mistake  about  it.  we  will  never 
turn  our  back  on  the  events  oTtWS  Century^ 
Our  national  character  has  the  geocMde 
burned  indelibly  into  it. 

We  Armenians  know  perhaps  bet^r  than 
most  that  no  man  and  bo  nation,  including 
Turkey,  is  immune  from  Pl^toX  l^unort*! 
admonition.  "'He  who  commits  injustice  is 
ever  made  more  wretched  than  he  who  suf- 
fers it." 
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DEMAND      FOR      ANSWERS      TO 

KILUNGS     OF    AMERICANS     IN 

EL  SALVADOR 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  aind  include  extraneous 
matter. ) 

Mr.  GARCIA.  Mr.  Speaker,  on  July 
13,  the  House  passed  a  resolution  re- 
quiring the  President,  in  his  certifica- 
tion process  of  El  Salvador,  to  insure 
Congress  that  the  Government  of  El 


Salvador  is  making  progress  in  their 
investigation  of  the  death  of  the  four 
religious  workers  and  two  agricultural 
advisers  murdered  in  that  country 
nearly  2  years  ago. 

The  resolution  passed  overwhelm- 
ingly. Yet,  I  am  uncertain  that  even 
this  will  be  enough  to  make  the  Gov- 
ernment of  El  Salvador  realize  that  it 
must  make  every  effort  to  see  that  Jus- 
tice is  served  in  the  cases  of  these  six 
slain  Americans. 

The  killing  of  an  American  citizen 
abroad  cannot  be  taken  lightly.  I  un- 
derstand that  the  Salvadoran  Govern- 
ment is  working  under  severe  con- 
straints. The  violent  internal  conflict 
that  has  been  raging  in  that  coimtry 
for  nearly  4  years  has,  of  course,  ham- 
pered the  normal  flow  of  justice  and 
legal  proceedings.  But  this  is  ridicu- 
lous. Last  week  the  President  certified 
that  the  Salvadoran  Government  was 
making  human  rights  progress.  Yet, 
there  is  still  no  definite  sign,  after 
such  an  extended  period  of  time,  that 
the  trials  of  tlje  murderers  of  these 
Americans  is  gotng  to  take  place. 

No  matter  what  your  perspective  on 
the  role  of  the  United  States  in  El  Sal- 
vador is.  we  are  all  dedicated  to  the 
principles  of  justice.  We  all  believe  in 
safeguarding  the  rights  of  American 
citizens  at  home  and  abroad.  As  long 
as  this  travesty  of  justice  is  allowed  to 
continue,  these  principles  will  contin- 
ue to  be  undermined. 

The  families  of  these  victims  have 
suffered  enough.  Many  of  them  have 
worked  hard  to  see  that  justice  is 
served  in  the  deaths  of  their  sisters. 
We  must  help  them  in  their  fight. 

I  am  circulating  a  letter  In  the 
House  to  His  Excellency  Alvaro  Al- 
fredo Magana,  the  President  of  San 
Salvador,  with  copies  to  Roberto  d'Au- 
buisson  and  to  Gen.  Jose  Guillermo 
Garcia,  telling  them  that  the  Members 
of  Congress,  in  both  Houses,  are  tired 
of  waiting  for  the  results  of  the  inves- 
tigation of  fovir  Americans  who  were 
brutally  assaulted  and  murdered  in 
San  Salvador.  The  letter  reads  as  fol- 
lows: 

SUBCOmtlTTKI  ON  Cknsits 

AND  POPUl^TTOH, 

Waahington,  D.C..  Auffuat  S,  1982. 
His  Excellency  Alvaho  Altrxdo  Magam a. 
President, 

San  Salvador,  El  Salvcuior, 
Central  America. 

Dear  Mr.  Prksidkkt:  It  is  approaching 
two  years  since  the  four  American  religious 
workers  and  two  agricultural  advisers  were 
killed  in  El  Salvador.  The  progress  in  bring- 
ing their  murderers  to  trial  has  been  pain- 
fully slow. 

It  Is  understood  that  your  system  of  gov- 
ernment works  differently  from  ours.  It  is 
also  understood  that  your  country  is  experi- 
encing a  violent  civil  conflict  that  severely 
hampers  the  normal  working  of  your  legal 
system. 

Despite  these  differences  and  difficulties, 
we  would  greatly  appreciate  your  govern- 
ment making  an  Increased  effort  in  expedit- 
ing the  investigation  of  these  six  murdered 
Americans. 


On  July  13,  the  House  of  Representatives 
overwhelmingly  passed  a  resolution  to  add 
to  the  Presidential  certification  process  of 
El  Salvador  the  condition  that  a  proper  in- 
vestigation is  conducted  regarding  the 
deaths  of  these  Americans.  We  trust  that 
you  will  do  all  that  you  can  to  see  that  this 
is  carried  out. 
Sincerely. 

Robert  Oarcia, 
Member  of  Congress. 

Mr.  GARCIA.  I  hope  to  hand-deliver 
this  letter  to  F>resident  Magana  in  San 
Salvador,  at  the  first  available  oppor- 
tunity. 


ENTERPRISE  ZONES:  A  TEST  OF 
THE  ADMINISTRATIONS  CRED- 
IBILITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Permsylvania  (Mr.  Wil- 
liam J.  CoYNK)  is  recognized  for  10 
minutes. 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  when  Roger  Ahlbrandt  left 
HUD  this  year,  the  Federal  Govern- 
ment lost  the  services  of  an  able  public 
servant.  The  silver  lining  for  those  of 
us  in  Pittsburgh  is  that  he  will  return 
to  the  University  of  Pittsburgh  as  a 
professor,  where  he  will,  I  am  sure, 
continue  to  distinguish  himself  as  a 
thoughtful  urban  critic. 

Ahlbrandt  pointed  up  some  flaws  in 
the  concept  of  urban  enterprise 
zones— the  "crown  jewels"  of  the 
Reagan  administration's  urban 
policy— in  a  recent  New  York  Times 
article.  His  cogent  criticism  of  these 
zones  rings  aU  the  clearer  when  one 
considers  how  little  serious  analysis 
has  been  done  on  their  possible  effec- 
tiveness. For  HUD's  part,  it  is  worth 
noting  that  Ahlbrandt.  a  former 
Reagan  administration  official,  sug- 
gests that— 

The  Administration  is  having  a  diffidat 
time  esUblishlng  its  credibility  in  the 
urban-policy  area  because  it  has  listened  too 
long  to  the  ideologists  of  the  far  right  who 
say  that  competitive  markets  will  solve  the 
problems  and  that  government  intervention 
should  be  minimized. 

These  well-considered  arguments 
should  be  an  important  part  of  upcom- 
ing debate  on  urban  enterprize  zones. 

I  would  like  to  share  with  my  col- 
leagues the  fiUl  text  of  Ahlbrandfs 
recent  article: 

New  Afproach  for  Cities 
(By  Roger  S.  Ahlbrandt,  Jr.) 
PiTTSBtJRGH.— A  key  component  of  any 
overall  effort  to  help  cities  and  their  resi- 
dents cope  with  adversity  is  economic  devel- 
opment. And  in  this  sense,  the  Administra- 
tion must  re-think  its  approach.  ltd  uneven 
enterprise  zone  experiment  should  be 
scrapped  in  favor  of  an  economic-develop- 
ment block  grant. 

The  enterprise  zone  experiment— the  Ad- 
mlnistrations  primary  urban  initiative— is 
awaiting  action  by  Congress.  This^idea  was 
fashioned  on  the  economic  principle  of  com- 
petitive markets.  TheorisU  argued  that  if 
more  competitive  conditions  could  be  cre- 
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ated  in  inner  city  areas,  economic  develop- 
ment could  be  stimulated.  An  enterprise 
zone  attempts  to  do  this  by  reducing  regula- 
tions such  as  zoning  restrictions  and  by  pro- 
viding tax  credits  for  the  future.  No  Federal 
appropriations  are  involved. 

This  program,  however,  does  not  address 
the  real  impediments  to  development  in 
inner  city  areas.  Development  is  not  occur- 
ring there  because  risks  to  investors  are 
higher  than  in  other  locations.  The  expect- 
ed return  on  investment  is  lower  in  inner 
city  locations  not  t>ecause  of  higher  taxes 
and  more  stringent  regulations  but  because 
of  higher  crime  rates,  poorer  public  services 
and  decaying  elements  of  the  infrastruc- 
ture, such  as  roads,  bridges  and  public  trans- 
port. To  encourage  the  expansion  or  loca- 
tion of  businesses  in  these  areas,  the  invest- 
ment risk  must  be  shared  by  government 
and  private  companies. 

Public  officials  and  businessmen  stress 
that  what  is  needed  to  encourage  job  cre- 
ation in  the  inner  city  are  improved  infra- 
structure and  public  grants  of  low-int«rest 
loans  at  the  inception  of  projects. 

An  economic-development  block  grant 
should  be  created  to  provide  cities  with 
money  to  make  needed  infrastructure  im- 
provements and  to  provide  the  additional 
capital  necessary  to  make  projects  economi- 
cally feasible.  The  actual  development— as 
in  the  case  of  the  enterprise  zones— would 
be  undertaken  by  private  firms. 

The  major  difference  between  these  two 
mechanisms  to  encourage  development  Is 
the  way  the  aid  is  provided.  A  block  grant 
enables  local  government  to  make  sure  a 
project  gets  started.  Enterprise  zones  pro- 
vide assistance  by  reducing  taxes  at  some 
point  in  the  future.  The  benefits  of  the 
block  grant  approach  are  immediate  and 
would  be  particularly  helpful  to  small  com- 
panies. Enterprise  zones  do  not  offer  such 
benefits,  and  this  omission  is  critical.  Fi- 
nancing is  one  of  the  principal  needs  of 
small  companies,  which  are  responsible  for 
the  majority  of  jobs  created.  Therefore,  en- 
terprise zones  do  not  address  the  most  im- 
portant economic-development  issue  for 
these  firms. 

There  is  no  reason  to  expect  enterprise 
zones  to  create  a  significant  number  of  new 
Jobs.  Many  studies  of  business  investment 
decisions  show  that  tax  incentives  are  of 
only  minor  importance  in  the  expansion  or 
location  decisions  of  private  companies. 
Most  mayors,  city  development  directors 
and  private  developers  are  skeptical  about 
the  zone  concept  and  would  prefer  grants  to 
stimulate  private  investment. 

Participants  in  a  recent  conference  in 
Cleveland  on  successful  public-private  devel- 
opment strategies  in  about  20  cities  repeat- 
edly emphasized  that  Federal  money  was 
the  key  to  attracting  private  investment. 

The  Administration  is  having  a  difficult 
time  establishing  its  credibility  in  the 
urban-policy  area  because  it  has  listened  too 
long  to  the  ideologists  of  the  far  right  who 
say  that  competitive  markets  will  solve  the 
problems  and  that  government  Intervention 
should  be  minimized. 

By  scrapping  its  "draft"  National  Urban 
Policy  report,  which  stressed  a  laissez-faire 
approach  to  urban  policy,  the  Administra- 
tion has  signaled  that  it  may  be  receptive  to 
urban  policies  that  try  to  grapple  with  the 
real  problems  of  cities. 

The  block  grant  is  consistent  with  the  ob- 
jectives of  this  Administration;  it  relies  on 
the  private  sector  to  start  and  carry  out  the 
development  and  it  builds  on  the  positive  re- 
sults of  existing  programs  of  the  Depart- 


ment of  Housing  and  Urban  Development. 
Money  for  the  block  grants  could  be  provid- 
ed by  combining  them  with  existing  eco- 
nomic programs  and  adding  the  tax  loss  ex- 
pected from  the  enterprise  zone  plan.  $1  bil- 
lion annually  by  the  end  of  the  third  year. 
To  demonstrate  that  it  is  serious  about 
helping  local  governments  cope  with  their 
urban  problems,  the  White  House  must  con- 
sider policies  and  programs  that  transcend 
narrow  ideological  boundaries.  The  refuta- 
tion of  the  "draft"  National  Urban  Policy 
report  was  a  step  in  that  direction.  The  sub- 
stitution of  an  economic-development  block 
grant  for  enterprise  zones  would  be  an- 
other.* 


THE  TAX  INCREASE  MUST  BE 
DEFEATED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  this 
special  order  is  entitled,  "The  Tax  In- 
crease Must  Be  Defeated." 

I  want  to  devote  this  time  to  talking 
about  the  problems  with  a  5-yev.  $228 
billion  tax  increase  as  the  Seriate  Fi- 
nance Committee  report  on  pages  414 
and  415  describes  it,  because  I  do  not 
think  we  in  this  body  want  to  pass  a  5- 
year,  $228  billion  tax  increase  as  de- 
scribed by  the  Senate  Finance  Com- 
mittee. 

And  so  I  want  to  spend  some  time  in 
the  next  few  minutes  discussing  why 
the  tax  increase  should  be  defeated. 

Mr.  WALKER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  genUe- 
man  for  yielding, 

I  want  to  thank  him  for  taking  this 
time  to  indicate  that  there  are  a 
number  of  Members  in  this  Chamber 
who  are  already  going  on  record  as  op- 
posed to  the  Senate-passed  bill  for  tax 
increases. 

It  is  obvious  to  this  Member  of  the 
House  that  what  we  did  the  other 
night  is  both  imconstitutional  and  un- 
conscionable in  running  that  tax  in- 
crease by  this  body  without  even 
giving  us  a  chance  to  work  our  will  on 
it,  let  alone  the  fact  that  it  is  a  reve- 
nue-raising measure  that  started  on 
the  Senate  side. 

But  I  think  that  it  is  also  important 
to  recognize  that  in  the  context  of  the 
budget  that  this  tax  bill  is  coming  to 
us  on,  that  the  spending  side  of  the 
equation  is  not  being  met  by  this 
House.  That  just  the  other  day  we  ap- 
proved a  bill  out  of  the  Post  Office 
and  Civil  Service  Committee  that  ac- 
complished less  than  10  percent  of  its 
spending  goals:  in  other  words,  the 
spending  savings  goals.  So  that  we  are 
not  meeting  spending  targets  and  at 
the  same  time  we  are  coming  through 
with  a  massive  tax  increase  that  will 
penalize  many,  many  millions  of 
Americans,  and  at  the  same  time  pe- 
nalize an  economy  which  is  struggling 


as  it  is.  and  pile  on  top  of  it  a  new  tax 
burden. 

I  think  that  the  gentleman  in  raising 
this  special  order  does  give  us  an  op- 
portunity to  say  very  flatly  that  there 
are  many  of  us  in  this  body  who  are 
not  going  to  vote  to  penalize  the  econ- 
omy further,  to  drag  the  economy 
down  by  voting  for  massive  tax  in- 
creases at  this  point  in  our  economic 
history. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  I  know  the  gentle- 
man has  to  leave  soon.  But  I  wonder  if 
I  might  ask  him  before  he  leaves,  is  it 
true  the  gentleman  was  in  the  meeting 
with  President  Reagan  before  the 
budget  vote  in  which  I*resident 
Reagan  indicated  his  commitment  to  a 
1-year.  $20  billion  tax  increase? 

Mr.  WALKER.  I  was  not  in  the  spe- 
cific meeting,  but  I  did  have  that  as- 
surance from  the  President  at  the 
time  that  we  voted.  And  we  were  told 
flatly  that  what  we  were  voting  on  was 
a  1-year  budget,  and  in  that  1-year 
budget  that  we  were  pledging  our- 
selves to  $20  billion  worth  of  addition- 
al taxes. 

When  we  quizzed  both  the  President 
and  his  representatives  on  the  fact 
that  within  the  overall  budget  bill 
that  there  was  talk  in  there  of  $100 
billion  of  tax  increases,  we  were  told 
specifically  that  you  are  not  in  any 
way  committed  to  that  $100  bUlion  of 
taxes,  that  you  are  pledging  yourself 
to  $20  billion  in  taxes  in  1  year. 

That  is  specifically  now  a  direction 
which  the  administration  decided  not 
to  go.  They  have  signed  on  to  the 
Senate  a  3-year,  $100  billion  increase 
which  as  the  gentleman  has  pointed 
out  over  a  period  of  5  years  becomes 
over  a  $200  billion  increase  in  taxes 
and  that  is  entirely  unacceptable  and 
does  great  damage  it  seems  to  me  to 
the  budget  process. 

It  seems  to  me  the  only  way  we  are 
ever  going  to  get  budget  deficits  down 
is  to  get  the  economy  growing  again. 
What  you  are  doing  with  this  tax  in- 
crease is  assuring  the  fact  this  econo- 
my cannot  recover. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding. 

I  appreciate  my  colleague  taking  this 
time  to  explain  to  the  House  that 
there  are  many  here  who  have  very 
grave  doubts  about  the  effects  of  this 
gigantic  tax  increase,  that  the  gentle- 
man is  now  pointing  out  over  a  5-year 
period,  is  in  excess  of  $200  billion. 

So  it  has  a  real  impact. 

Now,  aside  from  the  real  constitu- 
tional question  of  whether  we  have  In 
fact  totally  abandoned  our  resi>onsibil- 
ity  imder  the  Constitution  to  originate 
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revenue-raising  bills,  and  I  think  that 
is  an  important  issue,  and  many  of  us 
have  explained  that  to  the  President 
himself,  aside  from  that  important 
issue,  is  there  not  really  a  substantial 
amount  of  incidents  in  history  that 
show  that  when  legislative  bodies  in- 
crease taxes  in  recessionary  periods, 
that  that  has  a  devastating  effect  on 
recovery  and  growth,  and  so  forth?  It 
has  exactly  the  opposite  effect  as 
being  hoped  to  be  achieved. 

D  2210 
Mr.  GINGRICH.  I  think  the  gentle- 
man is  exactly  right.  In  fact,  t^his  could 
be  called  "the  higher  unemployment 
and  longer  recession  tax  increase  of 
1982."  I  think  it  will  have  both  those 
effects.  It  will  increase  unemployment 
over  a  time  and  it  will  lengthen  the  re- 
cession. 

Mr.  ROUSSEEOT.  Well,  many  of  us 
are  pretty  well  convinced  that  is  what 
history  shows  and  we  are  surprised 
that  this  part  of  the  issue  has  not 
been  properly  discussed,  and  that  is 
the  impact  of  substantial  tax  increases 
on  an  economy  when  they  are  trying 
to  revive  it,  when  people  are  trying  to 
find  a  way  to  come  back,  to  pull  out  of 
what  has  obviously  been  a  downturn, 
and  that  there  is  no  history  that  I 
know  of  that  shows  that  tax  increases 
help  in  a  recovery. 

Mr.  GINGRICH.  Well.  I  think  the 
gentleman  is  exactly  correct.  Not  only 
do  tax  increases  not  help  in  a  recov- 
ery, but  if  you  are  in  a  recession— if 
your  businesses  are  weak,  if  you  are 
concerned  about  jobs— tax  increases 
take  more  money  away  from  the  busi- 
nesses that  «fe  trying  to  create  jobs 
and  give  that  money  back  to  the  Gov- 
ernment. It  seems  to  me  that  a  tax  in- 
crease is  the  worst  possible  mediciiite. 

Mr.  ROUSSELOT.  Well,  as  a  matter 
of  fact  it  could  be  from  those  people 
from  whom  the  money  comes  in  these 
new  taxes,  or  as  in  some  cases  it  is 
called  heavier  compliance,  that  it  is  a 
disincentive  to  produce  and  grow;  is 
that  not  correct? 

Mr.  GINGRICH.  Well,  certainly  if 
you  are  a  typical  businessman  or  busi- 
nesswoman and  you  are  trying  to 
decide  what  to  do  over  the  next  5 
years,  knowing  that  the  Senate  Pi- 
nance  Comrifittee  report  indicates  that 
over  the  next  5  years  the  Government 
will  take,  in  addition,  $228  billion  out 
of  the  economy  for  the  Government, 
you  would  be  probably  discouraged 
from  creating  any  new  jobs  or  invest- 
ing in  any  new  factories. 

Mr.  ROUSSELOT.  Well,  I  thank  my 
colleague  again  for  taking  this  time  to 
explain  to  the  House  what  the  impact 
of  this  might  be  and  maybe  a  different 
viewpoint  than  we  have  sometimes  re- 
ceived even  from  the  news  media. 

Mr.  GINGRICH.  Well.  I  thank  my 
colleague  for  his  comments. 

I  am  taking  this  special  order  be- 
cause we  may  have  less  than  2  weeks 


to  act.  There  is  some  talk  that  the  bill 
will  come  back  from  conference  on 
August  17,  or  thereabouts.  It  seems  to 
me  this  would  be  a  great  mistake,  that 
it  would  be  the  worst  possible  thing 
for  this  administration  to  encourage 
bringing  a  tax  increase  up  before  the 
House  prior  to  the  August  recess. 

This  particular  bill  has  had  a  pecu- 
liar history  of  reckless  speed.  It  was 
deliberately  brought  out  of  committee 
apparently  on  the  very  day  in  which 
the  tax  cut  went  into  effect,  so  that 
the  news  coverage  was  of  a  massive 
tax  hike  on  July  1  instead  of  a  tax  cut. 
It  was  whipped  through  the  Senate 
with  such  speed  that  at  5  o'clock  in 
the  morning  Senators  were  voting  on 
the  bill  after  an  all-night  session  in 
which  a  nimiber  of  Senators  added 
sweetheart   amendments   worth   $200 
million  here  and  $500  million  there 
and  $40  million  here.  This  was  done  in 
a  way  .demeaning  to  the  entire  Ways 
and    Means    Committee    tax    process. 
Then  the  bill  was  brought  over  to  the 
House  in  an  imperfect  form,  whipped 
out  of  the  Ways  and  Means  Commit- 
tee with  a  snap  vote  in  the  evening, 
and  rushed  to  the  House  floor  the  fol- 
lowing day.  When  the  gentleman  from 
California  sought  to  have  an  hour  to 
discuss  the  merits  of  passing  the  bill, 
which    after   all    should    never   have 
originated  in  the  other  body— an  act 
which  I  believe  may  prove  to  be  un- 
constitutional—we    then     discovered 
that  there  was  no  time;  a  motion  to 
table  was  offered  by  the  gentleman 
from  Illinois  who  is  the  chairman  of 
the  Committee  on  Ways  and  Means 
and  we  were  thus  choked  off  from 
even  debating  the  bill  adequately.  It 
was  then  rushed  to  conference  with 
the    average    House    Member    never 
having  realized  what  a  sham  parts  of 
the  bill  were  and  how  many  loopholes 
had  been  added,  rather  than  closed,  in 
the  process. 

There  is  a  serious  constitutional 
question  whether  or  not  a  bill  which 
reduced  revenue  in  the  House  can  be 
sent  back  from  the  other  body  as  a 
massive  tax  increase,  clearly  a  differ- 
ent bill.  One  wonders  whether  the 
Constitution  has  not  been  violated, 
since  the  Constitution  clearly  says  all 
revenue-raising  measures  shall  origi- 
nate in  the  House. 

That  power  was  put  in  precisely  so 
that  the  people's  house,  the  body  clos- 
est to  the  American  people,  would 
have  primary  control  over  the  Nation's 
purse  strings. 

It  was  a  clear  reflection  of  the  reali- 
ty of  English  history  that  if  you  want 
to  control  the  executive  branch,  you 
have  to  vest  in  the  people's  house  con- 
trol over  money,  based  on  the  English 
experience  that  when  you  raise  reve- 
nue, someone  will  spend  it,  and  the 
best  way  not  to  have  them  spend  it  is 
not  to  raise  it. 

We  are,  therefore,  risking  what 
turris  out  to  be  hundreds  of  years  of 


constitutional  history,  both  in  Britain 
and  in  this  country. 

I  think  that  is  a  very  dubious  thing 
to  do.  Certainly  no  one  elected  this  ad- 
ministration to  risk  violating  the  Con- 
stitution; but  there  are  additional  rea- 
sons to  question  this  particular  tax  in- 
crease. 

First,  we  are,  as  the  gentleman  from 
California  pointed  out,  in  a  recession. 
This  particular  recession  has  caused 
much  of  the  deficit,  which  is  ostensi- 
bly the  reason  for  the  tax  increase.  In 
fact,  a  recent  Heritage  Foundation 
report,  entitled  "Breach  Of  Faith:  The 
Tax  Package, "  issued  August  3,  1982, 
said: 

Over  four-fifths  of  the  recent  estimated 
increase  of  the  deficit  is  cause  by  a  deterio- 
rating economy,  not  by  the  tax  cuts.  Ex- 
p)enditures  for  unemployment  compensa- 
tion, food  stamps  and  other  entitlements, 
have  increased  rapidly,  while  the  slower 
than  expected  economic  recovery  has  de- 
pressed tax  revenues.  A  reinvigorated  econo- 
my could  eliminate  most  of  the  budget  defi- 
cit. The  Congressional  Budget  Office  esti- 
mates that  for  each  percentage  point  de- 
cline in  the  unemployment  rate  the  deficit 
shrinks  $25  billion.  A  reduction  in  unem- 
ployment from  the  current  9.5  to  say  6  per- 
cent would  erase  the  lion's  share  of  the 
budget  deficit  predicted  for  the  next  3 
years.  A  tax  cut  acceleration,  not  an  in- 
crease, is  what  is  needed. 

The  Heritage  Foundation  is  exactly 
right.  The  chamber  of  commerce  has 
similar  figures.  Raising  taxes  in  a  re- 
cession will  kill  jobs,  increase  unem- 
ployment, lengthen  the  recession, 
cause  a  loss  in  revenue  to  the  Govern- 
ment, increase  Government  spending 
and  increase  the  size  of  the  deficit.  It 
is,  therefore,  just  the  opposite  of  what 
we  need.  We  need  to  increase,  to  accel- 
erate the  tax  cut  for  1983.  We  certain- 
ly do  not  need  to  increase  taxes  mas- 
sively in  1982. 

Second,  the  sheer  size  of  this  bill  is 
fundamentally  wrong.  The  Senate  Fi- 
nance Committee  report  indicates  on 
pages  414  and  415  that  over  the  next  5 
years  this  bill  will  raise  $228  billion  in 
additional  revenue.  $228  billion  in  tax 
money  from  the  American  people. 

Now.  that  is  fundamentally  not  what 
the  American  people  elected  this  Con- 
gress and  this  administration  to  do.  No 
one  ran  for  President  or  the  House  or 
the  Senate  in  1980  on  the  Republican 
ticket  promising  to  raise  taxes  by  $228 
billion  over  the  next  5  years. 

Therefore,  the  bill  is  simply  too 
large.  Many  of  us  who  are  conserva- 
tive, who  want  to  cut  spending  and  cut 
taxes,  would  consider  a  package  which 
cut  spending  adequately,  and  included 
a  1-year,  $20  billion  measure  that 
would  meet  what  we  promised  when 
we  voted  in  the  House  for  the  budget 
package.  But  none  of  us  who  are  truly 
conservative  have  any  interest  in 
voting  for  a  5-year.  $228  bUlion  reve- 
nue measure. 

Third,  we  must  confront  the  reality 
that  there  has  been  a  massive  failure 
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to  cut  spending.  Of  course,  the  liberal 
leadership  favors  a  massive  tax  in- 
crease. Of  course,  the  Democratic 
leadership  is  willing  to  rush  through  a 
bill  which  brings  in  an  additional  $228 
billion.  They  want  to  spend  the 
money;  but  again,  there  is  a  trap;  as 
the  Heritage  Foundation  in  its  same 
report,  entitled  "Breach  Of  Faith:  The 
Tax  Package,"  indicates: 

The  tax  increases  are  sailing  through  Con- 
gress while  the  budget  cuts  are  bottled  up  In 
House  committees. 

The  fact  is  very  simple.  The  first 
concurrent  resolution  on  the  budget 
for  fiscal  year  1983  instructed  nine 
House  committees  to  report  spending 
reductions  of  $6  billion  570  million  in 
fiscal  year  1983  and  $27.1  billion  over  3 
years.  Yet  according  to  the  "Minority 
Budget  News,"  and  I  quote: 

Based  on  preliminary  staff  estimates  as  to 
expected  committee  action,  total  spending 
will  be  reduced  by  $15  billion  over  3  years. 

That  means  a  shortfall  in  budget 
cuts,  in  spending  cuts,  of  more  than 
$2.5  billion  in  1983,  rising  to  about  $12 
billion  over  3  years. 
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The  budget  resolution  also  called  for 
nonreconciled  savings,  that  is,  budget 
cuts  that  were  not  ordered  but  were 
recommended  by  the  Budget  Commit- 
tees of  $14  billion. 

These  recommended  cuts  have  been 
almost  totally  ignored  by  the  House 
committees.  In  fact,  only  about  2  per- 
cent of  those  recommended  but  not  or- 
dered cuts  have  been  made.  In  sum. 
the  Budget  Committee's  minority  staff 
estimates  that  only  about  $15.7  billion 
of  the  $41  billion  in  budget  cuts  rec- 
ommended in  the  budget  resolution 
will  be  implemented. 

In  other  words,  we  are  about  to  be 
sucked  into  a  liberal  trap  in  which 
only  38  percent  of  the  budget  spend- 
ing cuts  are  enacted,  while  we  enact 
five  times  the  budget  tax  increases 
that  the  House  voted  on.  clearly  not 
what  those  who  are  interested  in  less 
Government  and  less  spending  would 
like  to  see  happen. 

Frankly,  those  who  have  studied  the 
process  of  big  government  have  come 
to  the  conclusion  that  if  you  really 
want  to  shrink  the  Goverrunent.  you 
have  to  shrink  its  revenues.  Govern- 
ment will  always  grow  to  be  larger 
than  the  amount  of  money  we  are  will- 
ing to  raise,  and  as  long  as  we  raise 
taxes,  someone  will  find  a  way  to 
spend  it. 

But  the  policies  of  tax  and  tax. 
spend  and  spend,  which  have  been 
going  on  for  half  a  century,  are  never 
going  to  end  if  we  accept  them. 

Again  quoting  Heritage,  "Cutting 
taxes  remains  the  surest  road  to  trim- 
ming spending." 

Economist  Milton  Friedman  argues 
that  the  only  way  to  force  Congress  to 
reduce  Government  spending  and  con- 
tain  Government   deficits   is   to   cut 


Government  off  at  the  source,  tax  rev- 
enues. He  contends  that  those  raising 
the  loudest  concerns  with  deficits  are 
simply  favoring  tax  increases  to  be  fol- 
lowed by  further  spending  increases. 
According  to  Friedman,  and  I  quote, 
"The  reason  they  are  bom  again 
budget  balancers  that  are  now  talking 
about  raising  taxes  is  not  because  they 
fundamentally  changed  their  view  but 
because  they  recognize  that  the  most 
effective  way  to  hold  down  Govern- 
ment spending  is  to  hold  down  Gov- 
ernment revenue." 

Heritage  continues,  and  I  quote. 
"Would  raising  taxes  result  in  a  bal- 
anced budget?"  Friedman  does  not 
think  so:  "They  are  talking  as  if  their 
concern  is  to  enact  higher  taxes  in 
order  to  keep  budget  deficits  down," 
he  says.  "Their  real  motive  is  to  keep 
taxes  up  so  that  the  Government  can 
resume  big  spending  programs  as  soon 
as  the  present  public  drive  for  lower 
taxes  and  spending  passes." 

In  other  words.  Heritage  concludes, 
and  I  quote.  "A  victory  for  the  Senate 
Finance  Committee  package  will  set  in 
motion  the  tax-and-tax.  spend-and- 
spend  cycle  that  Reagan  has  come  so- 
close  to  breaking.  Congress  still  has 
the  chance  to  keep  its  faith  with  the 
American  people  and  reject  the  Senate 

In  addition  to  the  failure  to  cut 
spending  first  and  only  then  raise 
taxes,  there  is  a  fourth  public  policy 
contradiction.  We  need  to  keep  faith 
with  the  American  people.  We  need  to 
convince  the  American  people  that 
when  a  politician  runt  for  office  he 
will  keep  his  word;  when  he  appoints  a 
Cabinet  it  will  reflect  his'past  behav- 
ior; that  in  fact  when^ye  say  some- 
thing, we  mean  it.         "" 

Yet  we  have  a  bill  which  would  add 
5,200  Internal  Revenue  agents  to  the 
force.  Clearly,  no  one  in  1980,  asked  to 
choose  whether  Carter  or  Reagan 
would  be  the  President  recommending 
5,200  additional  agents, f^  would  have 
picked  President  Reagan. 

We  have  a  bill  recommended  by  the 
Secretary  of  the  Treasury  which  calls 
for  withholding  on  Interest  and  divi- 
dends. Yet,  It  was  that  very  same  Sec 
retary  of  the  Treasury  who  just  a" 
years  ago  was  one  of  the  moslTactlve 
spokesmen  against  withholding;  on  In- 
terest and  dividends.  / 

JHnally,  we  have  a  clear  commitment 
by  the  administration  to  a  number  of 
Members  of  this  body  who  voted  for 
the  budget  only  with  the  understand- 
ing that  we  were  committed  to  a  1- 
year  $20  tiilllon  tax  Increase.  We  were 
not  committed  to  a  5-year  $228  billion 

Finally,  and  fifth,  there  is  a  philo- 
sophical contradiction  In  this  action.  It 
is  somewhat  ironic  that  the  Senate  Fi- 
nance Committee  tax  bill  has  fotmd 
favor  with  the  New  Republic,  the  New 
York  Times,  and  the  Washington  Post. 
But  it  has  been  severely  and  scathing- 


ly criticized  by  the  National  Review. 
Human  Events,  and  the  Wall  Street 
Journal. 

There  are  good  reasons  for  this.  A 
healthy,  free  society  starts  with  the 
people  and  then  moves  to  general 
principles  and  then  develops  institu- 
tions and  only,  finally,  worries  about 
the  whims  of  Individual  personalities. 

The  people,  looking  over  time  at  In- 
stitutions, ask  what  principles  do  they 
stand  for?  Over  the  last  20  to  30  years, 
if  you  set  up  New  Republic.  New  York 
Times.  Washington  Post,  people  un- 
derstood those  were  liberal  institu- 
tions. If  you  said  National  Review. 
Human  Events,  the  Wall  Street  Jour- 
nal, people  understood  those  were  con- 
servative Institutions. 

Therefore,  people  could  draw  certain 
conclusions.  If  the  New  Republic,  the 
New  York  Times,  and  the  Washington 
Post  all  like  a  bill,  and  National 
Review,  Human  Events,  and  the  Wall 
Street  Journal  all  three  dislike  a  bill, 
it  Is  reasonable  to  guess  that  that  bill 
Is  liberal. 

The  fact  is  that  the  Senate  Finance 
Committee  bill  raising  $228  billion  In 
additional  revenue  over  the  next  5 
years  is  a  liberal  bill.  It  Increases  the 
reach  of  the  Government,  It  Increases 
the  grasp  of  the  Government,  it  in- 
creases the  money  available  to  Gov- 
ernment, and  it  is  surely  a  step  away 
from  the  path  we  have  followed  for 
the  last  18  months. 

I  suggest  all  of  us  who  were  elected 
on  a  platform  endorsed  by  National 
Review  and  Human  Events  and  the 
Wall  Street  Journal;  that  all  of  us  who 
for  years  have  advocated  change,  op- 
posed by  the  New  Republic,  the  New 
York  Times,  and  the  Washington  Post; 
that  all  of  us  gather  once  again,  defeat 
the  Senate  Finance  Committee  bill, 
that  we  force  change  In  the  process  In 
this  House,  that  we  pass  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget,  that  we  cut  spending, 
that  we  rally  to  the  President  and  con- 
vince him  to  veto  any  spending  bill  In 
any  supplemental  which  Is  above  the 
budget-  and  then,  having  done  that,  we 
go  bjfck  to  what  we  promised  when  we 
.j«^d  the  budget.  We  pass  a  1-year 
$20  billion  tax  Increase  that  may  well 
Include  a  few  hangers-on  to  raise  a  few 
additional  dollars  In  future  years,  but 
under  no  circumstances  do  we  consider 
a  5-year  $228  billion  tax  Increase. 


USE  OF  THE  INSANITY  DEFENSE 
MUST  BE  RESTRICTED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Porter)  is 
recognized  for  10  minutes. 
•  Mr.  PORTER.  Mr.  Speaker,  the 
Hinckley  verdict  dramatically  Illus- 
trated a  point  many  of  us  have  known 
for  some  time,  that  is.  that  Federal 
law  regarding  the  use  of  the  insanity 
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defense  is  in  iirgent  need  of  reform.  In 
order  to  guarantee  that  only  those  de- 
fendants actually  insane  are  able  to 
successfully  use  the  insanity  defense,  I 
have  Introduced  a  bill  that  would 
make  the   following  reforms   in  our 

"pprfpTfl.!  l&WSI 

First,  the  M'Naghten  Rule  would 
become  the  single  test  by  which  the 
defendant's  sanity,  or  lack  thereof,  is 
to  be  determined  by  the  jury.  The  test 
incorporated  into  my  bill  restricts  the 
successful  use  of  the  insanity  defense 
to  only  those  defendants  whom  the 
jury  determines  did  not  Icnow  the 
nature  and  quality  of  their  acts  due  to 
mental  disease  or  defect,  or  did  not 
know  the  criminality  of  their  acts  due 
to  such  disease  or  defect.  This  test  is 
superior  to  more  modem  formulations, 
such  as  the  ALI  Model  Penal  Code  and 
"Irresistible  impulse"  tests,  because 
the  latter  are  too  ambiguous  and  allow 
for  excessive  amounts  of  confusing 
psychiatric  testimony  to  Jae  introduced 
into  evidence.  My  bill  eliminates  much 
of  the  ambiguity  present  in  these 
newer  tests,  while  simultaneously  nar- 
rowing the  traditional  M'Naghten 
Rule  by  substituting  the  term  "crimi- 
nality" for  "wrongfulness."  In  short, 
my  proposal  retains  an  insanity  de- 
fense, while  restricting  that  defense  so 
as  to  minimize  confusing  expert  testi- 
mony ^pd  to  reduce  the  number  of  de- 
fendants who  fall  under  its  protection. 
This  approach  to  limiting  the  insanity 
defense  is  more  consistent  with  our  so- 
ciety's theological,  moral,  and  legal  be- 
liefs regarding  free  will  and  personal 
responsibility  than  those  proposals 
which  advodate  outright  abolition  of 
the  insanity  defense  and  the  use  of  a 
"mens  rea"  test  in  its  place. 

Second,  a  new  verdict  of  "not  guilty 
by  reason  of  insanity"  would  be  used 
in  those  cases  in  which  the  defend- 
ant's lack  of  sanity  was  the  reason  for 
his  acquittal.  At  present.  Federal  law 
does  not  distinguish  between  acquit- 
tals by  reason  of  insanity  and  acquit- 
tals due  to  the  prosecution's  inability 
to  prove  all  elements  of  the  alleged  of- 
fense beyond  a  reasonable  doubt.  My 
bUl  would  draw  a  much-needed  distinc- 
tion between  these  two  very  different 
reasons  for  acquittal,  and  would  allow 
the  court  to  order  those  defendants 
acquitted  by  reason  of  insanity  to  un- 
dergo psychiartic  testing,  and.  if  neces- 
sary, subsequent  hospitalization  on 
the  basis  of  such  testing. 

Third,  under  my  proposal,  the  insan- 
ity plea  would  be  defined  as  an  affirm- 
ative defense  that  must  be  proven  by 
the  defendant.  The  defendant  would 
have  the  burden  of  proving  his  insan- 
ity by  clear  and  convincing  evidence. 
Currently,  the  prosecution  is  often  re- 
quired to  prove  the  defendant's  sanity 
-  beyond  a  reasonable  doubt,  just  as  any 
element  of  the  offense  must  be 
proven.  My  biU  removes  this  intoler- 
able burden  from  the  prosecution.  The 
Government,  of  course,  would  still  be 


required  to  prove  all  the  elements  of 
the  alleged  offense  beyond  a  reasona- 
ble doubt. 

Finally,  a  new  verdict  of  "guilty  but 
mentally  ill"  would  be  created  to  allow 
for  the  conviction  of  those  defendants 
who.  although  mentally  disturbed, 
were  found  by  the  jury  to  be  of  sound 
enough  mind  as  to  be  held  morally 
and  legally  culpable  for  their  actions. 
Any  defendant  convicted  under  such  a 
verdict  would  be  required  to  serve  the 
remainder  of  his  sentence  in  prison 
should  he  recover  his  mentail  health. 
Juries  would  thereby  be  able  to  con- 
vict defendants  like  John  Hinckley 
while  still  acknowledging  doubts  as  to 
the  accused's  mental  stability  and 
health.  A  "guilty  but  mentally  ill"  ver- 
dict would  thus  establish  a  much- 
needed  middle  ground  for  juries  to  opt 
for  during  their  deliberations.  At  the 
same  time,  this  new  verdict  would  not 
be  plagued  by  the  constitutional  ques- 
tions that  have  arisen  regarding  the 
proposed  "guilty  but  insane"  verdict. 

I  trust  my  colleagues  will  agree  with 
me  that  this  set  of  proposals  is  one  of 
the  most  equitable  and  comprehensive 
measures  yet  to  be  introduced  in  this 
Congress.  I  urge  their  support  and  co- 
sponsorship  of  this  bill.» 


ATTORNEY  GENERAL'S  REPORT 
TO  THE  PRESIDENT  ON 
WOMEN'S  EQUALITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Colorado  (Mrs. 
ScHROEDER)  is  recognized  for  60  min- 
utes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
call  to  the  attention  of  my  colleagues 
the  First  Quarterly  Report  of  the  At- 
torney General  to  the  President  and 
the  Cabinet  Coimcil  on  Labor  Policy 
as  required  by  Executive  Order  12336: 

The  First  Quarterly  Report  or  the  Attor- 
ney General  to  th«  President  and  the 
Cabinet  Council  on  Legal  Policy  as  Re- 
quired BY  ElxECUTivE  Order  12336 

(Prepared  by  the  Civil  Rights  Division  U.S. 
Department  of  Justice,  June  28.  1982) 

President  Reagan  signed  Executive  Order 
12336  on  December  21,  1981  establishing  a 
Task  Force  on  Legal  Equality  for  Women 
(hereinafter  TF).  The  mission  of  the  TP  Is 
to  ensiire  'the  systematic  elimination  of 
regulatory  and  procedural  barriers  which 
have  unfairly  precluded  women  from  receiv- 
ing treatment  from  federal  activities. '  (See 
Appendix  A.)  The  Attorney  General  or  his 
designate  has  been  assigned  responsibility 
to  complete  a  review  of  Federal  laws,  regula- 
tions, policies  and  practices;  and.  to  Identify 
and  periodically  report  to  the  President  on 
any  language  or  provision  that  tolerates  dis- 
crimination on  the  basis  of  sex.'  This  is  the 


■  The  Attorney  Cieneral  has  named  the  Assistant 
Attorney  General  for  Civil  Rights  as  his  designee 
under  Executive  Order  12336. 


first  such  report  by  the  Department  of  Jus- 
tice. 

The  drive  to  cleanse  Federal  law  of  unper- 
meable  gender  based  clarification  is  certain- 
ly not  new  with  this  Administration.  For 
several  years.  Federal  statutes  and  regula- 
tions needlessly  providing  for  unequitable 
treatment  of  the  sexes  have  been  targeted 
for  revision  or  elimination.  Pursuant  to 
Presidential  directives,  a  comprehensive 
plan  was  developed  In  1976  for  review  of  the 
United  States  Code  in  order  to  locate  all 
such  offenses  In  statutory  provisions.  This 
effort  was  expanded  the  following  year  to 
include  similar  review  by  the  Federal  agen- 
cies of  their  rules,  regulations,  poUcies  and 
practices. 

The  preliminary  results  of  this  Identifica- 
tion activity  are  set  forth  in  a  report  issued 
in  1978  by  the  Civil  Rights  Division  of  the 
Department  of  Justice  (the  "1978  Report"). 
It  reveals  that  more  than  3,000  Code  sec- 
tions have  been  identified  as  containing 
some  form  of  sex  bias;  however,  a  large  ma- 
jority of  these  involve  only  terminology 
problems  of  a  non-substantive  nature  and 
either  already  have  been  remedied  or  are 
readily  curable.  In  addition,  even  as  to  sub- 
stantively discriminatory  laws  the  1978 
Report  confirms  that  most  of  them  are 
drawn  so  narrowly  as  to  have  little  Impact 
on  the  populace  generally,  or  even  on  any 
sizeable  number  of  people.  Thus,  the  dimen- 
sion of  the  statutory  problem  identified  by 
the  Justice  Department,  while  not  inconse- 
quential, is  plainly  not  overwhelming.  The 
next  section  of  this  Report  provides  an  over- 
view and  update  of  the  legislative  review  ac- 
tivity that  has  thus  far  been  undertaken 
and  comments  briefly  on  future  steps  to  be 
taken  in  this  area. 

Following  the  discussion  on  statutory  re- 
forms, the  Report  sets  forth  in  Part  III 
similar  Information  with  regard  to  the  ongo- 
ing review  of  rules  and  regulations  by  Fed- 
eral agencies.  Because  Federal  regulations 
have  only  recently  begun  to  be  Incorporated 
Into  computer  retrieval  systems,  the  search 
for  sex-oriented  language  In  agency  regula- 
tions has  proceeded  at  a  slower  pace  than 
with  the  sUtutes.  Nonetheless,  real  progress 
continues  to  be  made  toward  fulfillment  of 
the  overarching  objective  to  rid  the  laws  of 
this  country  of  unjustified  sex  biases.  Con- 
tinuing activities  designed  to  bring  Into  full 
compliance  all  regulatory  schemes  through- 
out the  Federal  government  will  be  out- 
lined. 

The  Report  finally  identifies  several 
major  Issues  that  directly  affect  women's 
rights,  and  describes  recent  developments, 
due  in  no  small  part  to  efforts  of  this  ad- 
ministration, that  have  contributed  greatly 
toward  removal  of  the  offensive  features  of 
the  identified  program.  Also  mentioned  in 
the  concluding  section  are  some  of  the  re- 
maining areas  of  controversy  in  the  field  of 
sex  discrimination  that  are  receiving  the  at- 
tention of  this  administration. 

II.  REVIEW  or  rEDERAL  STATUTES 

The  United  States  Code  has  been  exam- 
ined on  several  occasions  to  ascertain  which 
federal  statutes  contain  language  that  dif- 
ferentiates solely  on  the  basis  of  sex.  As 
might  be  expected,  the  results  of  these  sur- 
veys have  not  been  uniform.  For  example, 
one  computer  search  performed  in  1977  by 
the  United  States  Commission  on  Civil 
Righte  identified  some  800  Code  Sections 
having  a  sexual  bias.  Another  study  under- 
taken by  the  Justice  Department  later  the 
same  year,  which  was  based  on  a  more  com- 
prehensive computer  search,  produced  over 
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3.000  Code  Sections  containing  gender-spe- 
cific language. 

It  is  probably  fair  to  say  that  there  cur- 
rently remain  on  the  books  a  sizeable 
number  of  federal  statutes  that  are  framed 
in  masculine  terms  only.  Nonetheless,  only 
relatively  few  such  Code  provisions  are  so 
worded  that  they  will  not  permit  a  sex-neu- 
tral Interpretation,  and  the  courts  have  not 
been  at  all  hesitant  in  recent  years  to  adopt 
this  more  expansive  reading.  Consequently, 
sex-biased  terminology  in  most  instances 
under  federal  law  has  little  substantive  im- 
portance. 

Moreover,  Congress  has  in  recent  years 
enacted  specific  legislation  designed  to 
equalize  treatment  of  the  sexes  imder  feder- 
al statutes.  For  example.  1  U.S.C.  1 1  now 
provides:  "in  determining  the  meaning  of 
any  Act  of  Congress,  unless  the  context  in- 
dicates otherwise  .  .  .  words  importing  the 
masculine  gender  Include  the  feminine  as 
well;  .  .  ."  To  be  sure,  this  provision  does 
not  remove  all  "sex  discrimination"  con- 
cerns, since  use  of  the  masculine  gender  In 
some  statutes  Is  in  a  context  that  reveals  a 
clear  congressional  intent  to  cover  men 
only.  Nonetheless,  this  curative  legislation 
helps  in  many  Instances. 

So.  too,  does  enactment  by  Congress  of  5 
U.S.C.  7202(c),  which  provides  that  "not- 
withstanding any  other  provision  of  law, 
any  provision  of  law  providing  a  benefit  to  a 
male  Federal  employee  or  his  spouse  or 
family  shall  be  deemed  to  provide  the  same 
benefit  to  a  female  Federal  employee  or  to 
her  spouse  or  family."  Here,  again,  the  legis- 
lation has  identifiable  limitations— in  that  It 
applies  only  to  Federal  employees  and  may 
well  not  include  members  of  the  Armed 
Forces,  the  U.S.  Postal  Service,  independent 
Commissions  (see,  e.g..  5  U.S.C.  §  2105).  and 
the  career  foreign  service.  Nonetheless,  it 
benefits  a  large  group  of  women  in  this 
coimtry  employed  by  the  Federal  Govern- 
ment by  removing  for  them  yet  another 
gender-based  barrier.' 

There  still  remain,  of  course,  substantive 
sections  of  the  Code  that  differentiate 
solely  on  the  basis  of  sex.  We  have  collected 
in  an  appendix  to  this  Report  (Appendix  B, 
Infra)  an  updated  list  of  such  sex-biased 
statutes  requiring  corrective  action  by  Con- 
gress. For  the  most  part,  these  Code  provi- 
sions can  be  lumped  Into  five  general  cate- 
gories, each  of  which  embraces  a  single 
policy  area:  military,  social  security,  wel- 
fare, spousal  and  family  benefits,  and  immi- 
gration. This.  In  essence,  defines  the  dimen- 
sions of  the  legislative  problem.' 

However,  to  ensure  that  there  is  no  mis- 
take in  this  regard,  we  are  about  to  under- 
take a  final  computer  search  of  the  United 
States  Code  and  will  hopefully  be  in  a  posi- 
tion at  the  time  of  the  next  report  to  verify 
that.  Indeed,  there  no  longer  linger  any  ves- 


'  See  also  38  U.S.C.  S  102(b).  dealing  with  veteraiu 
benefits,  which  provides  that,  for  pmposes  of  this 
title  of  the  U.S.  Code,  any  reference  to  wife  In- 
cludes husband  and  any  reference  to  widow  in- 
cludes widower.  This  provision,  however,  applies 
only  to  Title  38  and  therefore  does  not  cure  other 
veterans  benefits  statutes  In  other  Titles  of  the 
Code  containing  sex-biased  language. 

■  We  would  not  want  to  be  misunderstood  on  this 
point.  In  some  respects,  the  different  treatment  on 
the  basis  of  sex  that  remains  in  these  five  areas 
could  be  tied  to  legitimate  policy  objectives  that  do 
not  require  complete  change.  For  example,  the  lim- 
itation on  women  In  combat  accounts  for  the  differ- 
entiation in  many  military  sUtutes.  Careful  scruti- 
ny Is  required  in  determining  whether,  and  to  what 
extent,  a  restructuring  of  that  legislation  into  sex 
neutral  terms  should  take  place. 


tlges  of  unjustifiable  sex  discrimination  In 
the  vast  majority  of  federal  statues.* 

III.  REVIEW  or  AGENCY  Rtn.ES,  REGULATIONS 
AND  POLICIES 

The  task  of  identifying  Federal  rules,  reg- 
ulations, programs  and  policies  that  tolerate 
disparate  treatment  on  accoimt  of  sex  was 
assigned  some  years  ago  to  each  Federal 
agency.  An  interim  account  of  the  progress 
of  that  effort  was  contained  in  the  1978 
Report,  covering  some  63  federal  agencies. 
Our  recent  review  of  the  status  of  that 
original  undertaking  revealed  that  most 
agencies  have  now  completed  the  "identifi- 
cation" of  sex  bias  In  their  rules,  regula- 
tions, programs  and  policies,  but  many  have 
yet  to  take  corrective  action  to  cure  existing 
discriminatory  provisions  or  practices.  At 
least  two  principal  agencies,  the  Depart- 
ment of  Health  and  Human  Resources  and 
the  Department  of  Education,  are  still  in 
•Identification"  stage  and  have  not  reported 
their  findings  on  the  threshold  Inquiry. 
Moreover,  agency  regulations  are  currently 
being  computerized,  thus  allowing  a  more 
thorough  search  In  the  future. 

Even  so,  some  general  observations  can  be 
made  that  will  help  to  frame  the  broader 
Issue.  We  have  verified  that  the  review  un- 
dertaken by  twenty- two  (22)  small  agencies 
disclosed  no  substantive  distinction  In  thelr 
rules,  regulations,  programs  or  practices 
based  on  sex.° 

In  addition,  five  (5)  other  agencies  whose 
reviews  had  identified  areas  of  possible  sex 
bias  have  now  resolved  or  corrected  the 
Identified  problem  and  are  no  longer  a 
matter  of  concern.  One  of  these,  the  Feder- 
al Reserve  System,  has  by  regulation  altered 
its  requirements  with  respect  to  offical  ad- 
vertising materials  displayed  by  State-char- 
tered banks  so  as  to  include  an  explicit  pro- 
hibition against  sex  discrimination.  An- 
other, the  National  Aeronautics  and  Space 
Administration  (NASA),  has  made  material 
changes  in  its  selection  procedures  and  cri- 
teria for  the  Astronaut  Candidate  Program 
to  open  new  opportunities  for  women.  Still 
another,  the  Securities  and  Exchange  Com- 
mission (SEC),  has  begun  to  look  more 
closely  at  corporate  equal  employment  op- 
portunity (EEO)  biformatlon  as  being  sub- 
ject to  disclosure  in  appropriate  cases  under 
the  SEC's  "material  Information"  rule.  Also 
in  this  group  is  the  United  States  Interna- 
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*  No  comprehensive  computer  search  has  been 
made  since  1977.  In  a  few  instances  since  the  Con- 
gress has  actually  enacted  new  sex-biased  statutes 
(for  example,  amendmenu  to  the  Railroad  Retire- 
ment Act  of  1974,  45  U.S.C.  !  231e,  Public  Law  No. 
97-35).  A  current  computer  search  Is  therefore 
needed  to  complete  the  Justice  Department's  as- 
signment. 

'  These  agencies  Include  the  following:  Apc>alach- 
ian  Regional  Commissioner:  Arms  Control  &  Disar- 
mament Agency:  Board  for  International  Broad- 
casting: Commodity  Futures  Trading  Commission; 
Consumer  Product  Safety  Commission:  Federal  De- 
posit Insurance  Corporation;  Federal  Election  Com- 
mission: Federal  Maritime  Commission;  Federal 
Mediation  &  Conciliation  Service;  Federal  Trade 
Commission:  Government  Printing  Office:  Indian 
Claims  Commission;  Inter-American  Foundation: 
National  Labor  Relations  Board:  National  Media- 
tion Board;  National  TransporUtion  Board;  Nucle- 
ar Regulatory  Commission:  Occupational  Safety 
and  Health  Review  Commission:  President's  Coun- 
cil on  Physical  Fitness:  Tennessee  Valley  Author- 
ity; United  Stales  International  Trade  Commission; 
United  States  Postal  Service.  In  a  few  of  these 
agencies,  where  unnecessary  gender-specific  termi- 
nology had  been  used  in  the  past,  a  directive  was 
Issued  which  prohibited  the  use  of  such  language  in 
all  newly  proposed  or  revised  regulations  (e.g..  Fed- 
eral EUectlon  Commission.  Federal  Maritime  Com- 
mission). 


tional  Communication  Agency  (USICA), 
which  has  developed  new  guidelines  for 
equal  treatment  of  the  sexes  in  USICA 
media  matters.  And  finally,  there  is  the  Na- 
tional Transportation  Safety  Board,  which 
has  agreed  to  embark  on  a  more  active  re- 
cruitment program  for  women  for  trainee 
positions  due  to  the  low  female  representa- 
tion among  the  Board's  accident  investiga- 
tors. 

Of  the  remaining  thlrty-foiu'  (34)  report- 
ing agencies  (HHS  and  IX)E  have  still  to 
report),  specific  Instances  of  sex-bias  prac- 
tices or  procedures  have  been  identified  In 
one  form  or  another,  and.  In  varying  de- 
grees, steps  are  being  taken  to  remove  the 
discriminatory  features  In  question.  A  prin- 
cipal area  of  activity  for  the  Task  Force  will 
be  the  monitoring  of  this  corrective  action 
on  an  agency-by-agency  basis  to  ensure  that 
women  are  not  denied  opportunities  imder 
any  federal  program  solely  because  of  their 
sex. 

The  prospects  of  such  a  denial,  it  should 
be  added  are  becoming  increasingly  remote. 
In  this  connection,  the  Justice  Depart- 
ment's recent  review  of  agency  attention  to 
these  matters  since  the  1978  Report  has 
been  most  encouraging.  For  example,  a 
painstaking  reexamination  of  regulations  by 
the  Department  of  Commerce  revealed  not 
one  substantive  gender-biased  provision.  A 
similarly  thorough  combing  of  the  many 
other  component  documents  Issued  by  the 
Commerce  Department  disclosed  only  a  few 
offending  terms,  all  of  which  are  non-sub- 
stantive in  nature  and  have  already  been 
scheduled  for  correction  in  the  next  revision 
of  periodicals. 

The  Department  of  Agriculture  (DOA)  is 
another  good  example.  Through  its  consci- 
entious efforts,  one  significant,  substantive- 
ly discriminatory  statute  within  its  enforce- 
ment responsibility  has  been  amended  to 
eliminate  sex  bias,  and  the  Department  has 
proposed  corrective  legislation  for  another." 
In  addition,  the  regulations  and  policies  of 
the  Farmers  Home  Administration  (FmHA), 
which  falls  under  DOA's  jvirisdictlon,  have 
been  largely  rewritten  to  remove  their  ad- 
verse  impact  on   women.'   This  does  not 


•  SecUon  2014(c)  of  TlUe  7.  United  SUtes  Code, 
permitted  an  exception  for  "mothers  or  members  of 
the  household  who  have  the  responsibility  of  care 
of  dependent  children  ..."  to  the  general  rule  that 
households  with  an  "able-bodied  adult"  were  Ineli- 
gible for  food  stamps.  Pub.  L.  No.  95-113  removed 
this  exception  by  substituting  new  provisions  relat- 
ing to  liKome  standards  for  eligibility.  The  other 
sUtute  in  question,  7  U.S.C.  {  1923  authorizes  pref- 
erential treatment  for  married  and  dependent  fami- 
lies for  certain  agricultural  loan  programs  and  is  in- 
consistent with  the  Equal  Credit  Opportunity  Act. 
15  U.S.C.  i  1691  et.  seq.  Corrective  legislation  pro- 
posed by  the  Department  of  Agriculture  has  not 
yet  been  enacted. 

'  Virtually  all  900  pages  of  PmHA's  regulations. 
Internal  directives  and  forms  have  been  rewritten 
to  remove  sex  bias.  Among  the  more  significant 
changes  are  the  following:  (1)  insurance  policies 
must  now  reflect  all  owners,  not  Just  husbands:  (2) 
an  analysis  of  the  industry  and  initiative  of  the 
wife  no  longer  required  for  farm  loans:  (3)  spouses 
no  longer  required  to  execute  deeds  of  trust,  notes 
and  documents  of  Indebtedness  unless  they  are  co- 
appllcants/borrowers:  (4)  wives  are  no  longer  indi- 
vidually and  separately  liable  on  documents  of  in- 
debtedness, notes,  etc..  that  are  not  for  their  bene- 
fit; (5)  language  referring  to  the  applicant  and  bor- 
rower as  the  husband  has  been  removed:  (6)  several 
statements  of  nondiscrimination  on  the  basis  of  sex 
have  been  added:  and  (7)  implementing  regulations 
for  the  Equal  Credit  Opportunity  Act  In  the  loan 
processing  provisions  have  been  flnalixed. 
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mean  that  the  Task  Forces  work  in  this 
area  is  finished,  however.  For  these  Federal 
measures  to  be  effective,  it  is  irpperative 
that  the  regulatory  and  policy  ch^ges  be 
Included  in  the  FmHA  state  supplements 
(the  operating  procedural  manual  governing 
individual  loan  processing  for  each  State). 
The  latest  information  available  indicates 
that  most  of  the  state  supplements  have  not 
been  updated  to  include  the  changes,  and 
correcting  that  situation  will  be  one  of  the 
principal  areas  of  concern  for  the  Task 
Force. 

On  another  front,  the  General  Services 
Administration  (GSA)  has  also  taken  correc- 
tive measures  with  respect  to  certain  dis- 
criminatory features  in  its  rules  and  regula- 
tions. Thus,  the  failure  to  include  "sex"  as  a 
protected  class  within  the  nondiscrimina- 
tion provisions  of  its  posted  notices  in  public 
buildings  has  been  cured  by  the  agency. 
Moreover,  GSA  has  agreed  to  revise  some 
nineteen  publications,  including  the  GSA 
Handbook,  that  portrayed  male  employees 
as  supervisors  or  in  leadership  positions, 
while  females  appear  only  as  secretaries.  In 
the  face  of  a  report  in  1978  by  Public  Build- 
ing Services  (PBS)  on  the  Federal  Govem- 
ments  lack  of  attention  to  female-owned 
businesses.  GSA  took  the  additional  initia- 
tive to  co-sponsor  a  seminar  with  the  Whar- 
ton School  on  "Women  in  Business." 

The  Interstate  Commerce  Commission  has 
a  similar  record.  Responding  to  the  identifi- 
cation of  several  minor  provisions  of  the 
Interstate  Commerce  Act  that  contained 
discriminatory  language  based  on  sex,"  the 
then  Acting  Chairman  of  the  Commission 
forwarded  to  the  Speaker  of  the  House  of 
Representatives  on  April  20,  1981,  legisla- 
tion designed  to  elminate  these  and  similar 
suggestions  of  sex  discrimination:  the  bill  is 
currently  pending  before  Congress.  ICC 
publications  containing  sex  role-stereotyped 
illustrations  are  in  the  process  of  being  cor- 
rected. And  in  the  regulatory  and  policy 
area,  the  rate  structure  offered  by  a 
common  carrier  (interstate  limousine  serv- 
ice) has  l)een  revised  to  remove  sex  bias.' 

The  Feder^  Home  Loan  Bank  Board,  ad- 
ditionally, has  acted  on  the  areas  of  sex  bias 
identified  in  its  regulations  and  has  favor- 
ably resolved  all  but  one.'"  Similarly,  the 
Central  Intelligence  Agency  has  concentrat- 
ed its  efforts,  as  it  needed  to,  on  increasing 
the  number  of  women  in  its  professional  job 
categories:  up  to  20  percent  as  of  1981. 

The  essential  point  is  that  all  agencies  of 
the  Federal  Government  have  focused  their 
attention  on  the  legal  imperative  of  striking 
from  their  rules,  regulations,  programs  and 
policies  tmjustified  disparities  in  treatment 
based  on  sex,  and  they  are  currently  in  the 
process  of  implementing  necessary  changes. 
Such  administrative  activity  is  admittedly 
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'  For  example,  statutory  exceptions  allowing  the 
Issuance  of  free  passes  presently  extend  to.  among 
others.  •.  .  .  traveling  secretaries  of  railroad  Young 
■n'j  Christian  Association  ...  to  linemen  of  tele- 
gr^tih  and  telephone  companies  ...  to  newsboys 
on  trains  .  .  (and  to]  the  families  of  certain  of 
those  listed,  families'  being  defined  as  including 
iridoiTj "during  ictdoicftood.'  "  [Emphasis  added  ] 

•  The  ICC  has  also  been  advised  of  its  enforce- 
ment responsibility  under  the  Equal  Credit  Oppor- 
tunity Act  with  respect  to  common  carriers.  The 
Task  Force  intends  to  monitor  the  agency's  devel- 
opment of  a  regulatory  enforcement  program  to 
carry  out  that  responsibility  so  as  to  er«ure  the 
proper  sensitivity  ta  women's  rights. 

'"Exclusion     of     pregnancy-related     disabilities 
from  the  disability  insuranc4  package  remairu  un- 
resolved, but  that  is  due  pnnmrily  to  the  insurance 
.  carriers'  refusal  to  make  any  Lteratiorw  to  benefits 
'  or  coverage  under  the  existina^long-ierm  contract 


tedious:  rarely  does  it  attract  public  atten- 
tion or  draw  headlines.  But,  its  importance 
to  achieving  the  fundamental  goal  of  equal 
opportunity  for  all.  regardless  of  sex,  cannot 
be  oversUted.  Thus,  the  monitoring  efforts 
of  the  Task  Force  in  this  area  and  the  con- 
tinuing review  of  the  Department  of  Justice, 
will  be  most  vigilant  so  that  a  meaningful 
and  comprehensive  conclusion  can  ultimate- 
ly be  attained. 

IV.  OTHER  WOBtEW'S  ISSUES  OF  GENERAL 
IMPORTANCE 

Beyond  the  removal  from  Federal  laws, 
rules  and  regulations  of  language  that  un- 
justifiably discriminates  on  account  of  sex. 
there  are  a  number  of  broader  issues  of  gen- 
eral importance  to  women  that  are  receiving 
attention  from  this  Administration.  As  to 
some  of  these,  a  gender-neutral  solution  has 
been  foimd;  for  others,  further  study  is 
needed.  Set  forth  below  is  but  a  sampling  of 
some  of  those  issues. 

A.  This  Administration  has,  for  example, 
taken  corrective  action  in  equalizing  income 
levels  used  to  define  poverty  status  for  men 
and  women.  To  understand  the  significance 
of  the  adjustment,  some  background  infor- 
mation is  needed. 

On  the  average,  women  employed  full 
time  earn  approximately  60  percent  of  what 
male  full-time  employees  earn.  At  least 
some  of  this  difference  in  earnings  appears 
to  be  attributable  to  educational  practices 
which  do  not  prepare  women  for  employ- 
ment or  which  channel  them  into  lower 
paying  occupations.  Additionally,  women 
have  traditionally  assumed  primary  respon- 
sibility for  homemaking  and  child  care. 
These  responsibilities  interfere  with  contin- 
uous employment  and  with  the  ability  to 
maintain  and  increase  earning  capacity  over 
an  adult  life. 

Comparing  the  earnings  of  full-time  work- 
ers, however,  gives  an  incomplete  picture  of 
the  relative  economic  positions  of  men  and 
women.  In  1948,  the  median  income  of  white 
females  was  45.1  percent  of  that  of  white 
males."  The  median  income  of  non-white 
males  was  higher:  54.3  percent  of  that  of 
white  males.  The  income  of  non-white  fe- 
males was  much  lower:  only  19.6  percent  of 
that  of  white  males.  In  1979.  the  income  of 
non-white  males  had  increased  In  relation  to 
that  of  white  males  to  65.1  percent,  while 
that  of  white  females  had  declined  to  35.6 
percent.  Over  the  same  period,  the  income 
of  non-white  females  increased  to  almost 
the  same  level  as  that  of  white  females:  33.2 
percent  of  the  income  of  white  males. '* 

These  income  levels  Include  the  incomes 
of  both  full-  and  part-time  workers  in  each 
category.  They  may.  therefore,  include 
some  persons  who  were  primarily  supported 
by  the  incomes  of  others.  Accordingly,  it 
may  be  more  instructive  to  look  at  poverty 
rates  as  a  measure  of  relative  economic  well- 
being.  In  1959,  the  poverty  rate  for  all  per- 


' '  The  median  income  does  not  include  persons, 
such  as  fulltime  homemakers.  who  had  no  income. 

"The  trend  between  1M8  and  1979  was  not  con- 
tinuous. Income  for  white  females  declined  between 
1948  and  1963.  when  it  reached  a  low  of  29.9  per- 
cent and  began  to  increase  at  the  end  of  the  decade. 
The  income  of  non-white  males  reached  a  low  of 
about  50  percent  at  atraut  the  same  time,  while  that 
of  non-white  females  fluctuated  slightly  around  19 
percent  until  about  1962  when  It  began  to  Increase. 
The  income  of  non-white  males  has  continued  to  In- 
crease relative  to  that  of  white  males,  but  the  rela- 
tive incomes  of  both  while  and  non-white  females 
have  declined  in  recent  years;  for  white  females.  It 
declined  from  a  high  of  37.7  percent  in  1977.  The 
high  for  non-white  females.  34.4  percent,  occurred 
m  1976. 


sons  was  22.4  percent.  The  poverty  rate  for 
persons  in  families  headed  by  men  was  18.7 
percent,  while  for  families  headed  by 
women  the  poverty  rate  was  50.2  percent. 
By  1978,  the  poverty  rate  for  persons  in 
male-headed  families  had  declined  by 
almost  two-thirds  to  6.6  percent.  The  rate 
for  persons  in  female-headed  families  had 
also  declined,  but  by  only  about  one-third, 
to  32.3  percent.  In  addition,  although  the 
number  of  people  living  in  poverty  declined 
from  about  39  million  in  1959  to  24  million 
in  1978.  the  number  in  families  headed  by 
women  actually  increased  from  12  million  to 
almost  13  million.  In  1978.  more  than  half 
(50.3  percent)  of  all  families  below  the  pov- 
erty level  were  headed  by  women,  although 
female-headed  families  were  only  14.6  per- 
cent of  all  families.  And  poor  families 
headed  by  women  were  poorer  than  families 
headed  by  men:  the  'income  deficit"  (differ- 
ence between  the  poverty  level  and  actual 
family  income)  was  $2,190  for  female- 
headed  families  as  compared  to  $1,664  for 
male-headed  families. ' ' 

In  light  of  these  discrepancies,  efforts 
began  several  years  ago  to  convince  the 
Office  of  Federal  Statistical  Policy  and 
Standards  to  abandon  its  continuing  use  of 
a  sex-based  poverty  level  distinction.  It  was 
not  until  June  1981.  however,  that  the  pro- 
posal to  adopt  a  sex-neutral  definition  of 
the  poverty  level  was  approved  by  the  Cabi- 
net Council  on  Economic  Affairs.  The  Direc- 
tor of  the  Bureau  of  the  Census  has  now 
been  instructed  by  the  Administration  to 
use  the  new  definition  in  reporting  data 
from  the  1980  Census.  It  will  also  be  used  in 
reporting  data  from  the  Current  Population 
Surveys  beginning  with  1981.  See  46  Fed. 
Reg.  62674  (1921).  This  will  undoubtedly 
work  to  the  advantage  of  a  sizeable  number 
of  women  who  were  unfairly  assigned  a 
lower  economic  status,  both  individually 
and  as  heads-of-household,  under  the  prior 
gender-based  statistical  regime. 

B.  Another  area  where  the  Administration 
has  been  Instrumental  in  bringing  about 
changes  of  significant  benefit  to  women  in- 
volves the  legislative  effort  culminating  In 
enactment  of  the  Economic  Recovery  Tax 
Act  of  1981.  That  legislation  contains  sever- 
al provisions  designed  to  eliminate  tax  bur- 
dens previously  imposed  solely  on  women, 
including  amendments  to  the  marriage  tax 
penalty,  child  and  dependent  care  credits, 
and  the  widows  tax.  The  effect  of  each  of 
these  changes  Is  sunmiarlzed  below. 

THE  MARRIAGE  PENALTY 

Under  prior  law,  the  so-called  marriage 
penalty  penalized  women  by  cutting  into  a 
couples  earnings  if  both  work;  a  higher 
income  tax  was  imposed  on  the  income  of  a 
two-earner  married  couple  than  would  have 
been  imposed  had  each  spouse  been  taxed  as 
a  single  person.  The  tax  acted  as  a  disincen- 
tive to  women  in  the  workplace  because  the 
penalty  increased  as  a  couple's  income  rose, 
and  as  the  difference  between  the  amounts 
earned  by  each  spouse  narrowed. 


"It  should  be  noted  that  these  figures  may  un- 
derstate the  number  of  low-income  women  and  per- 
sons in  families  headed  by  women  as  compared  to 
men.  because  the  official  poverty  level  used  in  1978 
was  lower  for  women  than  for  men.  The  (non-farm) 
poverty  level  for  a  man  living  alone  was  $3,460. 
while  that  for  a  woman  was  $3,196.  A  family  of  four 
headed  by  a  man  was  officially  "poor"  with  an 
income  of  $6,665.  but  a  family  of  the  same  size 
headed  by  a  woman  was  not  "poor"  if  its  income 
was  above  $6,632.  The  statistical  picture  is  clouded 
somewhat  by  the  failure  to  Include  the  value  of  in- 
kind  transfers  when  calculating  income. 
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To  reduce  the  discrimination  against  two- 
earner  married  couples,  the  1981  Act  per- 
mits these  couples  to  deduct  on  their  joint 
returns  10  percent  of  the  first  $30,000  of 
earnings  of  the  lower  earning  spouse.  This 
deduction  will  be  phased  in  over  two  years. 
A  5  percent  deduction,  or  a  maximum  of 
$1,500.  will  be  allowed  for  Uxable  years  be- 
ginning in  1982  and  the  full  10  percent,  or  a 
maximum  of  $3,000  will  be  allowed  in  subse- 
quent taxable  years.  This  deduction  will  be 
available  regardless  of  whether  a  couple 
itemizes  their  deduction. 

CHILD  AND  DEPENDENT  CARE  CREDIT 

Child  care  is  a  major  concern  for  working 
women.  For  women  with  relatively  low  sala- 
ries, the  costs  of  child  care  often  negate  the 
benefit  of  working  outside  the  home  to  im- 
prove the  family's  economic  position. 

As  a  result  of  the  1981  Economic  Recovery 
Tax  Act.  the  nonrefundable  credit  for  child 
and  dependent  care  expenses  necessary  for 
gainful  employment  will  be  available  on  a 
three-tiered  basis  in  tax  years  beginning 
after  December  31,  1981.  First,  taxpayers 
with  adjusted  gross  Income  of  $10,000  or  less 
will  be  entitled  to  a  credit  equal  to  30  per- 
cent of  employment-related  expenses.  Then, 
the  credit  will  be  reduced  by  one  percentage 
point  for  each  2,000  of  adjusted  gross 
income,  or  fraction  thereof,  above  $10,000. 
Finally  for  taxpayer  with  adjusted  gross 
income  of  over  $28,000,  the  credit  will 
remain  at  the  20  percent  level  applicable 
under  prior  law  to  all  taxpayers.  M 

THE  WIDOWS  TAX 

In  the  last  five  years  Congress  has  taken 
certain  initiatives— the  Tax  Reform  Act  of 
1976,  the  Revenue  Amendments  of  1978. 
and  most  recently  the  Economic  Recovery 
Tax  Act  of  1981— to  reduce  the  estate  tax 
burden  on  female  surviving  spouses.  The 
first  two  of  these  were  only  partially  helpful 
because  the  were  aimed  solely  at  limiting 
the  harsh  effects  of  estate  Ux  provisions  on 
female  surviving  spouses,  not  at  correcting 
the  legislation  or  addressing  the  underlying 
assumption  that  work  in  the  home  is  not 
economically  productive.  Until  the  1981  leg- 
islation, women  had  been  expected  to  work 
in  the  home  or  in  the  family  business  as 
part  of  their  marital  contract,  without  rec- 
ognition under  the  tax  laws  for  their  role  in 
the  economic  success  of  the  family  unit. 

Prior  to  the  industrial  revolution,  many 
people  viewed  work  and  home  as  closely 
interwoven.  In  most  families,  both  men  and 
women  performed  economically  productive 
work.  As  society  became  more  industrial- 
ized, however,  income  producing  work  was 
generally  conducted  ouUide  of  the  home, 
and.  consequently  work  performed  in  the 
home  gradually  lost  its  recognition  as  "eco- 
nomically productive. ' 

The  presumption  that  work  at  home  Is 
without  economic  value  became  a  policy  em- 
bodied in  the  tax  code.  This  presumption, 
coupled  with  the  reality  that  wives  more 
often   than   not   survived   their   husbands. 


"The  maximum  amount  of  employment-related 
expenses  to  which  the  credit  can  be  applied  is 
$2,400  if  one  qualifying  child  oi  dependent  is  in- 
volved and  $4,800  if  more  than  one  is  involved 
Thus,  the  maximum  credit  for  one  qualifying  indi- 
vidual ranges  from  $720  for  taxpayers  with  Income 
below  $10,000  to  $480  for  taxpayers  with  income  in 
excess  of  $28,000.  Similarly  the  maximum  crdit  for 
two  or  more  qualifying  individuals  will  range  from 
$1,440  to  $960.  Under  the  prior  law.  the  maximum 
amounts  of  employment-related  expenses  subject  to 
the  20  percent  credit  were  $2,000  for  one  qualifying 
individual  and  $4,000  for  two  or  more,  with  maxi- 
mum credits  of  $400  and  $800  respectively. 


gave  rise  to  the  term  "widow's  tax. "  lU  deri- 
vations springs  from  the  particularly  harsh 
effect  on  female  surviving  spouses  of  former 
section  2040(a)  of  Title  26  of  the  United 
States  Code.  Prior  to  the  Economic  Recov- 
ery Tax  Act,  Section  2040(a)  required  pay- 
ment of  federal  estate  taxes  on  the  adjusted 
gross  estate  of  the  decedent.  Including  joint- 
ly held  property,  unless  the  surviving  spouse 
could  prove  contribution  for  "full  and  ade- 
quate consideration  in  money  or  money's 
worth. "  Failure  by  a  spouse  to  prove  contri- 
bution "in  money  or  money's  worth  "  result- 
ed In  a  100  percent  inclusion  of  the  joint 
property  in  the  decedent's  estate  for  Feder- 
al tax  purposes."  If  the  estate  was  short  on 
liquid  assets,  a  dismantling  of  the  jointly 
held  property  was  often  required  in  order  to 
pay  the  federal  estate  tax. 

The  only  way  to  avoid  inclusion  of  jointly 
held  property  In  the  decedent's  estate  was 
to  prove  an  economic  contribution.  The  fact 
that  the  property  was  legally  held  in  both 
parties'  names  under  state  law  did  not  con- 
trol or  affect  this  Federal  statutory  require- 
ment. Only  If  the  surviving  spouse  could 
prove  separate  income  from  outside  employ- 
ment, a  separate  estate,  or  assete  or  income 
accruing  separately  through  inheritance  or 
accumulated  prior  to  marriage,  would  exclu- 
sion of  the  spouse's  interest  be  permitted. 
Moreover,  in  proving  contribution,  it  was 
necessary  to  show  that  the  consideration 
was  received  in  "money  or  money's  worth. " 
That  the  wife  performed  vital  services  in  a 
traditional  way— housekeeping,  cooking,  and 
child  care— was  not  enough. 

In  response  to  public  pressure  from  farm 
women.  Congress  enacted  Section  2040(b)  of 
the  Tax  Reform  Act  of  1976,  creating  the 
so-called  "qualified  joint  interest"  in  proper- 
ty used  in  farming  or  other  businesses. 
While  such  a  joint  property  interest  could 
be  excluded  from  the  decedent's  estate  not- 
withstanding Section  2040(a),  Section 
2040(b)  was  not  understood  by  many  tax- 
payers and  therefore  was  infrequently  used. 
In  recognition  of  this  fact.  Congress  en- 
acted Section  2040(c)  as  part  of  the  Revenue 
Amendments  of  1978.  Unfortunately.  Sec- 
tion 2040(c).  which  created  an  "eligible  joint 
Interest"  was  also  of  limited  use.  It  applied 
only  to  a  decedent's  spouse  who  had  "mate- 
rially participated"  in  a  farm  or  other  close- 
ly-held family  business.  The  spouse  was  per- 
mitted to  "work  off"  her  interest  In  the 
jointly  held  property  over  a  number  of 
years  If  she  materially  participated  in  the 
family  business.  . 

Because  neither  of  these  Code  provisions 
provided  a  meaningful  answer.  Congress, 
with  Administration  support,  tried  a  third 
time  in  1981  to  remove  the  widow's  tax  from 
the  Code.  Passage  of  the  Economic  Recov- 
ery Tax  Act  (Pub.  L.  No.  97-34)  successfully 
eliminated  the  harsh  effect  of  section 
2040(a)  on  women.  By  its  terms,  women  who 
survive  their  spouses  are  now  considered, 
for  Federal  estate  tax  purposes,  owners  of 
half  of  the  jointly  held  property,  regardless 
of  their  financial  contribution  toward  its  ac- 
quisition. Interspousal  transfers  at  time  of 


'*A  wife  often  acquired  her  share  of  the  Jointly 
held  property  as  a  gift  from  her  husband.  Until  re- 
cently, however,  amended  26  U.S.C.  12040(a)  pro- 
vided that  the  total  value  of  Jointly  held  property 
was  includible  in  the  decedent's  estate  "except  such 
part  thereof  as  may  be  shown  to  have  originally  be- 
longed to  such  other  person*  and  never  to  have 
been  received  or  acquired  by  the  latter  from  the  de- 
cedent for  less  than  in  adequate  and  full  consider- 
ation in  money  or  money's  worth. "  Thus,  even  a 
gift  from  a  husband  to  his  wife  was  not  considered 
"hers"  for  Federal  estate  tax  purposes. 


death  pass  tax  free.  Most  Important,  howev- 
er, is  the  recognition  by  Congress  through 
this  Act  that  marriage  is.  among  other 
things,  an  economic  partnershi|»Tmd  that  a 
woman's  contributions,  including  homemak- 
ing services  and  active  participation  in  the 
family  business,  are  vital  to  that  partner- 
ship. 

C.  A  separate  issue  to  be  addressed  con- 
cerns the  different  treatment  accorded  to 
men  and  women  under  certain  employee 
pension  plans.  Because  women,  as  a  group, 
tend  to  live  longer  than  men,  the  likelihood 
is  that  pensions  dependent  on  sex-based  ac- 
tuarial (life-expectancy)  principles  generally 
require  women,  as  compared  to  men.  to 
make  larger  individual  contributions  into  a 
pension  fund,  while  receiving  smaller  peri- 
odic payouts  from  the  fund  as  retirement 
benefits. 

In  1978.  the  Supreme  Court  in  Los  Angeles 
Department  Water  and  Power  v.  Manhart, 
435  U.S.  702.  held  that  Title  VII  of  the  CivU 
Rights  Act  of  1964  prohibits  employers  from 
requiring  women  to  make  larger  contribu- 
tion payments  into  a  pension  fund  in  which 
all  employees  were  required  to  participate. 
The  issue  before  the  Court  in  Manhart  was, 
however,  exceedingly  narrow,  and  the  Court 
so  treated  it.  Thus,  no  consideration  was 
given  on  that  occasion  to  the  perplexing 
problem  of  how  the  distribution  of  employ- 
ee benefits  should  be  determined. 

Several  lower  courts  since  Manhart  have 
held  that  all  pension  plans  which  differenti- 
ate In  employee  treatment  on  the  basis  of 
sex— whether  measured  in  terms  of  contri- 
butions or  benefits— are  prohibited  by  Title 
VII.  Still  to  be  finally  resolved  by  the 
courts,  however,  are  a  number  of  complex 
issues  related  to  the  proper  use  of  actuarial 
tables  in  determining  pension  and  annuity 
benefits,  the  extent  to  which  "spousal  cov- 
erage" questions  are  a  proper  matter  for 
Title  VII  consideration,  and  the  appropriate 
measurement  of  damages  to  compensate  vic- 
tims of  sex  discrimination  in  this  area. 
These  difficult  issues  obviously  have  impor- 
tant policy  overtjones  and  they  are  currently 
receiving  careful^nsideration  by  this  Ad- 
ministration through  a  separate  Presiden- 
tial Working  Group  that  is  studying  the 
ramifications  of  Manhart  and  lower  court 
decUions  that  have  followed  in  Its  wake. 

D.  Several  concerns  have  also  been  raised 
about  the  treatment  women  generally  are 
accorded  under  the  Social  Security  Act  in 
the  area  of  retirement  benefiu.  The  prob- 
lem can  be  briefly  stated.  The  Social  Seciin- 
ty  system  provides  benefiU  for  homemaking 
spouses  of  covered  workers,  but  their  bene- 
fits are  less  comprehensive  than  those  pro- 
vided for  spouses  who  worH  outside  the 
home.  No  additional  benefite  are  provided 
for  spouses  who  combine  homemaking  with 
paid  employment;  thus,  secondary  wage 
earners  get  little  additional  protection  from 
the  Social  Security  taxes  they  pay.  For  this 
reason,  and  because  of  certain  unintended 
results  of  the  benefit  formula,  retirement 
benefits  for  couples  and  their  survivors  are 
significantly  different  depending  on  how 
earnings  are  distributed.  In  general,  one- 
earner  couples  receive  higher  benefits  than 
two-earner  couples  with  the  same  total 
earnings.  At  very  low  income  levels,  benefits 
for  one-earner  couples  may  be  the  same  as 
those  for  two-earner  couples,  and  some  two- 
earner  couples  may  receive  lower  benefits 
than  couples  where  both  spouses  have  equal 
earnings. 

These  concerns  are  but  a  part  of  a  series 
of  complex  issues  under  the  Social  Security 
Act  that  fall  within  the  review  responsibil- 
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ity  of  the  Presidents  Social  Security  Task 
Force.  They  are  mentioned  here  only  to 
identify  them  as  areas  targeted  for  consider- 
ation by  this  Administration  as  part  of  its 
overall  effort  to  remove  whatever  unfair- 
ness exists  in  the  laws  based  on  unjustifi- 
able discrimination  on  account  of  sex. 

V.  CONCLUSION 

This  report  reveals  that  considerable 
progress  has  been  made  toward  the  goal  of 
attaining  legal  equity  for  women  in  the  stat- 
utes and  regulations  of  the  United  States 
Government.  Most  gender-based  barriers 
have  today  been  eliminated  and.  with  their 
removal,  women  in  dramatically  increasing 
numbers  are  tailing  their  rightful  place 
alongside  men  in  all  fields  of  endeavor.  This 
heartening  progress  does  not  suggest,  how- 
ever, that  we  can  now  rest  on  recent  accom- 
plishments. The  fight  against  sex  discrimi- 
nation is  not  yet  over,  and  until  the  laws  of 
this  country  fully  protect  the  rights  of  men 
and  women  equally,  there  can  be  no  relax- 
ation of  the  effort  to  eradicate  the  last  ves- 
tiges of  official  action  grounded  in  sex-based 
prejudices.  To  that  end,  the  monitoring  ef- 
forts of  the  Tasli  Force  and  the  research  ef- 
forts of  the  Department  of  Justice  will  con- 
tinue to  be  most  vigilent. 

Wm .  Braopord  Reynolds. 
Assistant  Attorney  General,  CivU  Rights 

Division. 

SOCIAL  SECURITY 

Uncorrected  Sex  Bias  in  Federal  Statutes: 

42  U.S.C.  J  402— Establishes  eligibility  re- 
quirements for  various  Social  Security  bene- 
fit categories.  It  is  necessary  to  compare  eli- 
gibility requirements  for  wives  and  widows 
with  thos^for  husbands  and  widowers  in 
order  to  id^tify  provisions  which  discrimi- 
nate on  the  basis  of  sex. 

Subsections. 4#2(b)  and  (c)  establish  old- 
age  benefits  for  wives  and  husbands,  respec- 
tively, of  individuals  entitled  to  old  age  or 
disability  benefits.  Under  Section  402(b),  di- 
vorced wives,  as  defined  in  section  416(d). 
may  be  entitled  to  benefits.  There  is  no  pro- 
vision for  benefits  for  divorced  husbands, 
but  benefits  are  now  payable  to  divorced 
husbands  pursuant  to  Oliver  v.  Califano, 
CivU  No.  76-2397  (N.D  Cal.  June  24,  1977). 

Subsection  402(b)  H$o  provides  benefits 
for  the  wife  of  a  retired  or  disabled  individ- 
ual who  has  in  her  care  a  dependent  child  of 
that  individual.  There  is  no  corresponding 
provision  for  husbands,  but  benefits  have 
been  extended  to  husbands  by  regulation  a^ 
a  result  of  Cooper  v.  Califano,  81  F.R.D.  57 
(E.D.  Penn.  1978).  See  20  C.F.R.  404.330(c). 

Prior  to  1977,  husbands,  but  not  wives, 
were  required  to  demonstrate  economic  de- 
pendency on  the  insured  spouse  in  order  to 
be  eligible  for  benefits.  The  Supreme  Court 
extended  benefits  to  husbands  without 
regard  to  dependency  in  Califano  v.  Gold- 
/arb,  430  U.S.  199  (1977),  and  Congress 
amended  the  statute  to  reflect  this  change 
in  the  1977  Social  Security  Amendments. 
Pub.  L.  No.  95-216.  91  Stat.  1527  (1977). 

Subsections  402(e)  and  (f)  establish  bene- 
fits for  widows  and  widowers  respectively. 
Subsection  402(e)  also  establishes  benefits 
for  surviving  divorced  husbands  in  section 
402(f).  See  20  C.F.R.  404.336.  This  distinc- 
tion was  found  to  be  unconstitutional  in 
Vitali  v.  Harris,  508  F.  Supp.  854  (D.  Fla. 
1981);  Bo*er  v.  Harris,  503  P.  Supp.  863 
(D.D.C.  1980);  and  Ambruse  v.  Califano,  No. 
78-608-V  (W.D.  Wash.  Sept.  24,  1979).  Bene- 
fits are  now  being  paid  to  surviving  divorced 
husbands  on  the  same  basis  as  surviving  di- 
vorced wives. 

Subsection  402(f)— Cuts  off  benefits  for 
widowers    who    remarry    before    age    60. 


Widows  who  remarry  before  age  60  also  lose 
eligibility,  but  regain  it  if  the  subsequent 
marriage  terminates.  This  distinction  was 
held  to  the  unconstitutional  in  Mertz  v. 
Harris.  497  F.  Supp.  1134  (S.D.  Tex.  1980), 
and  benefits  are  now  paid  to  widowers  who 
have  remarried  but  are  not  married  at  the 
time  of  application. 

Subsection  402(d)  of  the  Act  provides  ben- 
efits for  dependent  children  of  disabled,  re- 
tired, or  deceased  worlters.  Subsection 
402(d)(1)(D)  provides  that  these  benefiU 
terminate  when  a  child  marries,  but  subsec- 
tion 402(dMS)  makes  an  exception  for  a 
child  over  18  who  marries  a  person  who  is 
also  entitled  to  Social  Security  benefits.  A 
child  over  18  is  entitled  to  continue  to  re- 
ceive children's  benefits  if  he  or  she  is  dis- 
abled. Thus,  under  subsection  402(d)(5),  a 
married  child  who  is  disabled  can  continue 
to  receive  benefits  if  his  or  her  spouse  is  a 
disabled  worker  or  is  also  entitled  to  bene- 
fits as  a  disabled  dependent  child.  If  a  hus- 
band and  wife  are  each  entitled  to  benefits 
as  disabled  children,  and  the  wife  recovers 
from  her  disability,  her  benefit  will  be  ter- 
minated but  her  husband's  benefit  will  not 
be  affected.  However,  If  the  husband  recov- 
ers and  the  wife  remains  disabled,  both  of 
their  benefits  will  be  terminated.  Similarly, 
the  benefits  of  a  disabled  child  married  to  a 
disabled  worker  will  be  terminated  when  the 
worker  recovers  if  the  child  is  the  wiie,  but 
not  if  the  child  is  the  husband.  The  ration- 
ale for  this  distinction  is  that  a  husband  is 
expected  to  support  his  wife  if  he  is  not  dis- 
abled, but  a  wife  is  not  expected  to  support 
her  husband.  See  20  C.F.R.  404.352(bM2).  A 
challenge  to  this  distinction  is  pending  in 
Cimaglia  v.  Harris,  No.  78-6353.  (S.D.  Fla.). 
Subsection  402(g)  provides  "mothers"  ben- 
efits for  widows  and  surviving  divorced 
wives  who  are  caring  for  a  dependent  child 
of  the  decedent.  The  statute  does  not  pro- 
vide benefits  for  similarly  situated  fathers, 
but  benefits  were  extended  to  fathers  by  the 
Supreme  Court  In  Weinberger  v.  Weisenfeld, 
420  U.S.  636  (1975),  and  to  surviving  di- 
vorced fathers  by  Yates  v.  Califano,  471  F. 
Supp.  84  (W.D.  Ky.  1979).  See  20  C.F.R. 
404.339  and  404.340. 

42  U.S.C.  i  403— Section  403  refers  to  ben- 
efit categories  established  by  section  402, 
discussed  supra. 

42  U.S.C.  i  405— Refers  to  benefit  catego- 
ries established  by  section  402,  discussed 
supra. 

42  U.S.C.  S  441— Section  411(a)(S)  estab- 
lishes rules  for  crediting  earnings  for  per- 
sons who  are  self-employed.  It  provides  that 
in  community  property  states  all  of  the 
income  derived  from  a  trade  or  business  is 
treated  as  income  of  the  husband  "unless 
the  wife  exercises  substantially  all  of  the 
management  and  control  of  such  trade  or 
business  ..."  This  provision  was  held  to  be 
unconstitutional  in  Hester  v.  Harris,  631 
F.2d  53  (5th  Clr.  1980);  Carrasco  v.  Secretary 
of  Health,  Education,  and  Welfare,  628  P.2d 
624  (1st  Cir.  1980);  and  Becker  v.  Harris,  493 
F.  Supp.  991  (E.D.  Calif.  1980).  See  C.F.R. 
404.1086. 

42  U.S.C.  i  413(a)— Defines  'quarter  of 
coverage"  for  purposes  of  determining  in- 
sured status.  There  is  a  savings  provision  for 
people  who  reached  retirement  age  between 
Jan.  1.  1955  and  July  1.  1957  and  had  too 
few  quarters  of  coverage  to  be  eligible  be- 
cause earnings  were  credited  in  the  quarter 
In  which  they  were  paid  instead  of  when 
they  were  earned.  Retirement  age  at  that 
time  was  62  for  women  and  65  for  men.  Not 
changed. 

42  U.S.C.  5  416— Subsection  416(h)  estab- 
lishes rules  for  determining  relationships 


between  potential  t>eneficiaries  and  insured 
workers.  An  illegitimate  child  would  be  eligi- 
ble for  benefits  based  on  the  earnings 
record  of  a  natural  parent  if  the  child  could 
inherit  by  intestate  succession  from  the 
parent  under  the  laws  of  the  State  in  which 
the  parent  is  (or  was  at  the  time  of  death) 
domiciled.  Because  of  the  difficulty  of  es- 
tablishing paternity,  some  formal  evidence 
of  the  relationship  may  be  required  for  an 
illegitimate  child  to  inherit  from  his  natural 
father.  Subsection  416(h)(3)  therefore  es- 
tablishes rules  under  which  a  child  will  be 
"deemed"  to  be  the  child  of  an  individual 
for  purposes  of  eligibility  for  Social  Security 
benefits.  Two  of  these  rules  are  gender  spe- 
cific: an  applicant  shall  be  deemed  to  be  the 
child  of  an  insured  individual  if  he  "has 
been  deemed  by  a  court  to  be  the  father  of 
the  applicant,"  or  If  such  insured  individual 
is  shown  by  evidence  satisfactory  to  the  Sec- 
retary to  be  the  father  of  the  applicant  and 
was  living  with  or  contributing  to  the  sup- 
port of  the  applicant. 

In  most  states,  proof  of  the  biological  rela- 
tionship alone  is  sufficient  to  enable  and  il- 
legitimate child  to  inherit  from  its  mother. 
Under  the  Social  Security  Act,  however, 
proof  of  the  biological  relationship  will  not 
make  an  illegitimate  child  eligible  on  the 
basis  of  his  or  her  father's  record  unless  the 
father  was  either  living  with  the  child  or 
contributing  to  his  or  her  support  at  the  rel- 
evant time.  See  20  C.F.R.  404.355(d). 

42  U.S.C.  8  417— Section  417  of  the  Act 
provides  that  military  service  during  World 
War  II  may  be  treated  as  covered  employ- 
ment for  the  purpose  of  determining  eligi- 
bility for  and  the  amount  of  Social  Security 
benefits,  unless  the  veteran  is  eligible  for 
another  federal  penlson  based.  In  whole  or 
in  part,  on  that  service.  Subsection  417(f) 
provides  that  the  widow  of  a  veteran  who  is 
entitled  to  a  military  retirement  benefit 
may  elect  to  have  the  military  service  treat- 
ed as  covered  employment  by  waiving  her 
right  to  the  military  retirement  benefit. 
There  is  no  equivalent  provision  for  widow- 
ers of  World  War  II  veterans.  See  20  C.F.R. 
404.1343(b). 

42  U.S.C.  S  422— Refers  to  benefit  catego- 
ries established  by  section  402,  discussed 
supra. 

42  U.S.C.  i  425— Refers  to  benefit  catego- 
ries established  by  section  402,  discussed 
supra. 

42  U.S.C.  i  426— Refers  to  benefit  catego- 
ries esUblished  by  section  402,  discussed 
supra. 

42  U.S.C.  i  427— Provides  benefits  for  per- 
sons who  were  72  years  old  or  older  in  1969 
and  who  have  some  covered  employment, 
but  not  enough  to  qualify  for  benefits  under 
the  general  rules.  Benefits  are  also  provided 
for  wives  and  widows,  but  not  husbands  and 
widowers,  of  persons  who  are  eligible  under 
this  section. 

42  U.S.C.  5  428— Individuals  who  were  72 
years  old  or  older  In  1968  and  who  have  too 
few  quarters  of  coverage  to  be  eligible  for 
old-age  insurance  benefits  may  be  eligible 
for  a  special  benefit.  However,  if  a  husband 
and  wife  are  both  eligible  for  this  special 
benefit,  the  amount  of  the  wife's  benefit  is 
reduced  by  one-half.  See  C.F.R.  404.383. 

WELFARE 

Uncorrected  Sex  Bias  in  Federal  Statutes: 
42  U.S.C.  i  602— Benefits  are  provided  for 
families  with  dependent  children  if  the 
father,  but  not  the  mother  is  unemployed. 
In  1979,  the  Supreme  court  found  this  dis- 
tinction to  be  unconstitutional  and  ex- 
tended benefits  to  families  with  unemployed 
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mothers.  Califano  v.  Westcott,  443  U.S.  76 
(1979). 

42  U.S.C.  §602(a)(19)(  A)— Exemptions 
from  requirement  to  register  for  "manpow- 
er" services:  "(v)  a  mother  or  other  relative 
of  a  child  under  the  age  of  six  who  Is  caring 
for  the  child;  or  (vl)  the  mother  or  other 
female  caretaker  of  a  chUd,  If  the  father  or 
another  adult  male  relative  is  in  the 
home.  .  .  ." 

42  U.S.C.  8  602(a)(19)(G)(iv)— Permits  a 
mother  to  choose  among  available  child  care 
services,  but  not  to  refuse  such  services. 
Amended  by  P.L.  96-272.  94  SUt.  512  (1980) 
but  discriminatory  provisions  were  not 
changed. 

42  U.S.C.  8  633— Priority  for  placement  in 
Work  Incentive  jobs  is  given  first  to  unem- 
ployed fathers  and  then  to  mothers. 

Corrected  Sex  Bias  in  Federal  Statutes: 

42  U.S.C.  8  622(a)(l)(C)(iii)— State  child 
welfare  servcies  must  ensure  that  day  care  is 
provided  only  when  it  Is  In  the  best  interest 
of  the  child  and  the  mother.  Amended  by, 
P.L.  96-272,  94  Stat.  517.  (1980)  and  now 
refers  to  the  welfare  of  children  and  their 
families. 

42  U.S.C.  8  625— "Child  welfare  services" 
defined  as  services  "protecting  and  promot- 
ing the  welfare  of  children  of  working 
mothers. "  Amended  by,  P.L.  96-272,  94  Stet. 
519  (1980)  to  remove  reference  to 
"mother"." 

DEPARTMENT  OF  AGRICULTURE 

Uncorrected  Sex  Bias  In  Federal  Statutes: 
7  U.S.C.  8  1923— Provides  a  preference  for 
married  or  dependent  families  In  certain  ag- 
ricultural loan  programs." 
Corrected  Sex  Bias  In  Federal  SUtutes: 
7  U.S.C.  8  2014(c)— Prior  to  amendment, 
an  exception  was  permitted  for  ""mothers  or 
other  members  of  the  household  who  have 
the  responsibility  of  care  of  dependent  chil- 
dren" to  the  rule  that  households  with  able- 
bodied    adults    were    ineligible    for    food 
stamps.  P.L.  95-113,  91  SUt.  962  (1977)  sub- 
stituted a  new  provision  with  regard  to  eligi- 
bUlty. 

42  U.S.C.  8  1773(c)— Priority  in  selection 
of  schools  for  purpose  of  the  school  break- 
fast program  to  be  given  to  schools  in 
which,  among  other  factors,  there  is  a  spe- 
cial need  to  improve  the  dietary  practices  of 
worldng  mothers. 

DEPARTHENT  OF  COMMERCE 

Uncorrected  Sex  Bias  In  Federal  Statutes: 
46  U.S.C.  8  331— Abolition  of  certain  cus- 
toms fees  including  those  for  apprenticing 
boys  to  the  merchant  service. 

46  U.S.C.  8  601— Attachment  of  seaman's 
wages  not  permitted  except  pursuant  to 
court  order  regarding  payment  for  support 
and  maintenance  of  "wife  and  minor  chil- 
dren." 

DEPARTMENT  OF  INTERIOR 

Uncorrected  Sex  Bias  in  Federal  Statutes; 

25  U.S.C.  8  13— Bureau  of  Indian  Affairs 
may  direct,  supervise  and  expend  monies  for 
the  benefit,  care  and  assistance  of  Indians 
in  United  SUtes  including  employment  of 
field  matrons. 

25  U.S.C.  8  137— Authorizes  supplies  and 
annuities  to  be  distributed  to  able-bodied 


males  for  service  done  on  reservations  for 
Indians.  ■ ' 

25  U.S.C.  8  274— Authorizes  the  Commis- 
sioner of  Indian  Affairs  to  employ  Indian 
girls  as  assistant  matrons  and  Indian  boys  as 
farmers  and  industrial  teachers  in  Indian 
schools. 

43  U.S.C.  8§  161-2.  164,  166-8.  170.  256, 
243A,  272,  278.  279,  240,  271;  50  U.S.C.  App. 
88  563,  564,  570— Provisions  contain  substan- 
tive discrimination  and  relate  to  entry  on 
public  lands  and  benefits  flowing  from  such 
entry.  Code  sections  listed  were  repealed  In 
part,  but  remain  applicable  in  Alaska  until 
1986.  Pub.  L.  94-579  (1976).  90  SUt.  2787 
(1976). 

25  U.S.C.  8  181— White  man  may  not  ac- 
quire a  right  to  tribal  property  by  marrying 
an  Indian  woman. 

25  U.S.C.  8  182— Indian  woman  who  mar- 
ries U.S.  citizens  becomes  U.S.  citizen  and 
does  not  lose  any  tribal  property  rights. 

25  U.S.C.  8  183— Evidence  which  Is  admis- 
sible to  prove  the  marriage  of  a  white  man 
to  an  Indian  woman. 

25  U.S.C.  8  184— Children  of  marriage  be- 
tween white  man  and  Indian  woman  mar- 
ried after  June  8, 1897,  shall  have  righte  and 
privileges  of  mother's  tribe. 

25  U.S.C.  8  342— Permits  removal  of 
Southern  Utes  to  new  reservation  with  con- 
sent of  the  majority  of  the  adult  male  tribal 
members. 

25  U.S.C.  8  371— Children  are  the  legiti- 
mate issue  of  their  father  for  purpose  of  de- 
scent of  land." 

Corrected  Sex  Bias  in  Federal  SUtutes: 

30  U.S.C.  8  187— Amended  by  Pub.  L.  No. 
95-554,  Sec.  5.  92  SUt.  2074  (1978)  which  re- 
moves the  prohibition  against  employment 
In  mines  of  any  girl  or  woman. 

DEPARTMENT  OF  JUSTICE 

42  U.S.C.  8  1986— Provides  for  damages  to 
the  "widow"  (If  none,  to  the  "'next  of  kin") 
of  a  deceased  person  as  a  result  of  a  wrong- 
ful conspiracy  in  violation  of  Section  1985. 

RAILROAD  RETIREMENT  BOARD 

Uncorrected  Sex  Bias  In  Federal  SUtutes: 

45  U.S.C.  8  231a(cKl)(ii)(C)— Provides  that 
beneflU  to  be  paid  to  wives,  only,  with  chil- 
dren in  their  care. 

45  U.S.C.  8  231a(dKlMv)— Entitles  widow, 
surviving  divorced  wife,  and  surviving  di- 
vorced mother  to  annuity  benefits,  but  not 
widower,  surviving  divorced  husband  and 
surviving  divorced  mother.'" 

45  U.S.C.  8  231e(a)(2)— Provides  eligibility 
for  lump-sum  payments  where  an  individual 
has  died  leaving  no  widow,  surviving  di- 
vorced wife,  or  widower,  but  not  requiring 
there  to  be  no  surviving  divorced  husband. 
8  231f(bK2)  entitles  wife  or  divorced  wife  or 
husband  to  paymenU,  but  not  divorced  hus- 
band. 

DEPARTMENT  OF  STATE 

Corrected  Sex  Bias  in  Federal  SUtutes: 


'•By  letter  dated  May  6.  1981  from  Attorney 
General  William  French  Smith  to  the  Honorable 
George  Bush.  President  of  the  Senate,  notice  was 
given  that  the  Department  of  Justice  woud  not 
defend  the  constitutionality  of  this  provision  chal- 
lenged  in   Ctontev  v.   SchweikeT,   No.   80-273S   (D. 


"This  provision  is  in  conflict  with  the  Equal 
Credit  Opportunity  Act.  15  U.S.C.  { 1691  et  set/. 


'•DOI  has  proposed  legislation  to  repeal  25 
U.S.C.  1 137  and  274  which  are  considered  ""obso- 
lete." 

"Sections  181-184.  342  and  371  have  not  been 
recommended  for  revision  because  they  relate  to 
the  Internal  affairs  of  Indian  tribes  and  Nations  to 
which  the  United  SUtes  government  has  a  special 
relationship.  Art.  I.  section  8  of  the  Constitution  of 
the  United  SUtes.  Sec  also  Santa  Clam  Pueblo  v. 
Martina,  439  U.S.  49  (1978). 

"This  section  defines  these  terms  according  to 
the  definitions  provided  in  sections  216(c).  (d).  (e). 
and  <g)  of  the  Social  Security  Act.  42  U.S.C.  i  416. 
Those  definitions  have  been  found  to  be  unconsti- 
tutional in  Vitali  v.  Harris,  507  F.  Supp.  854  (D. 
Fla.  1981);  Baker  v.  HarrU.  503  P.  Supp.  863  (D.D.C. 
1980):  and  Ambruse  v.  Califano,  No.  76-608-V  (W.D. 
Wash..  Sept.  24.  1979.) 


22  U.S.C.  8i  1064.  1076,  1078,  1079.  1079b, 
1079c,  10791,  1079m,  1079n,  107»o.  1079p. 
1079q,  1082.  1086— Provisions  of  the  Foreign 
Service  Act  that  contained  sex-bais  have 
been  repealed  and  cured  by  Pub.  L.  No.  96- 
465,  94  SUt.  2159  (1980)  (Successor  provi- 
sions are  contained  in  22  U.S.C.  8  3901  et 
seq.) 

U.S.  CONGRESS 

Uncorrected  Sex  Bias  in  Federal  SUtutes: 

31  U.S.C.  8  97— General  Accounting  Office 

may  disallow  claims  for  pay  and  bounty 

where    the    payments    have    already    been 

made  to  the  soldier  or  his  widow. 

31  U.S.C.  8  43(b)— Sets  out  the  survivor- 
ship benefits  of  widows  and  children  of 
Comptrollers  General.  The  Comptrollers 
are  assumed  to  be  male. 

MISCELLANEOUS 

Uncorrected  Sex  Bias  in  Federal  SUtutes: 

24  U.S.C.  8  165— Pensions  of  male  inmates 
of  St.  Elizabeth's  to  be  used  for  the  benefit 
of  their  wives  and  minor  children.  Pensions 
of  female  inmates  used  for  benefit  of  minor 
children. 

24  U.S.C.  8  191— St.  Elizabeth's  may  admit 
Insane  civilians  of  the  Quartermaster  Corps, 
and  men  who  were  Insane  while  in  military 
service,  and  become  Insane  again  after  dis- 
charge. 

48  U.S.C.  8 1461— No  polygamist  or  biga- 
mist or  woman  cohabiting  with  one  of  those 
is  eligible  to  vote  or  hold  office  In  a  U.S.  ter- 
ritory. 

42  U.S.C.  81395  mm(a>(3)(A)(iv)— Permits 
use  of  sex  as  an  actuarial  factor  in  deter- 
mining payments  to  health  maintenance  or- 
ganizations. 

31  U.S.C.  8 125— Provides  for  payments 
from  special  deposit  account  for  withheld 
foreign  checks  to  widows  of  a  veteran  and 
her  children. 

41  U.S.C.  8  35  &  8  36— EsUbllshes  differ- 
ent minimum  ages  for  male  persons  (age  16) 
and  female  persons  (age  18)  to  enter  into 
contracts  with  executive  departments,  inde- 
pendent esUblishments  or  other  instrumen- 
talities, etc.  DOL  has  tunended  its  regula- 
tions to  provide  the  same  minimum  age  of 
sixteen  for  both  sexes  to  enter  into  con- 
tracts. 41  C.F.R.  50.201.1(d)  &  41  CJ-R. 
50.201.1(f). 

Corrected  Sex  Bias  In  Federal  SUtutes: 

11  U.S.C.  8  35(a)(7)— Provision  in  the 
Bankruptcy  Act  that  previously  referred  to 
alimony  or  support  of  wife  or  child  now 
refers  to  "debtors"  right  to  receive  alimony 
or  support.  Amended  by  P.L.  No.  95-598.  92 
SUt.  522(1978). 
Appendix  B— Federal  STATtriES  Containing 

Uncorrected  Sex  Bias  and  Corrected  Sex 

Bias 

military 

Uncorrected  Sex  Bias  In  Federal  SUtutes: 
Department  of  the  Army 

10  U-S.C.  8  3504— Ordering  retired  mem- 
bers to  active  duty— Director  of  Women's 
Army  Corps. 

10  U.S.C.  8  3683— Certain  service  during 
wartime  to  be  credited  In  computing  years 
of  active  service. 

10  U.S.C.  8  3848— Different  years  for  men 
and  women  for  separation  of  officers  or 
transfers  to  retired  reserve,  from  active 
duty. 

10  U.S.C.  8  3888— Retirement  for  age— 
N/A  Women's  Army  Corps. 

10  U.S.C.  8  3927— Mandatory  retirement  of 
regular  commissioned  officers— N/A 
Women's  Army  Corps  generally. 
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10  U.S.C.  §  3963— Higher  retirement  grade 
for  service  during  certain  period— certain 
female  officers  during  WW  11. 

10  U.S.C.  I  4309— Use  of  rifle  ranges  by  all 
able-bodied  males. 

10  U.S.C.  S  4651— Equipment  to  certain 
educational  institutions  to  100  physically  fit 
male  students. 

10  U.S.C.  §  4712— Disposition  of  effects  of 
deceased  persons— priority  list. 

10  U.S.C.  §  4713— Disposition  of  effects  of 
deceased  persons— priority  list  of  eligible  re- 
cipients. 

10  U.S.C.  §  8963— Higher  retirement  grade 
for  service  during  certain  periods— e.?., 
nurses  or  medical  specialists  during  war- 
time. 

24  U.S.C.  §  44a— Deductions  from  pay  of 
enlisted  men. 

24  U.S.C.  !  52-Inmate  of  Soldiers' 
Home— may  assign  his  pension  to  a  wife. 

50  U.S.C.  §  1591— Appointment  of  Army 
Nurse  Cori)s— female  personnel. 

50  U.S.C.  App.   S  1593— Retirement  grade 

and  pay  of  members  of  Army  Nurse  Corps. 

50    U.S.C.    App.    i  1595— Computation    of 

length   of  service   of   female   dietetic   and 

physical  therapy  personnel. 

50  U.S.C.  App.  5  1596— Uniform  allow- 
ances of  women  appointees. 

50  U.S.C.  App.  §  1597— Blanket  appoint- 
ment of  female  officers  by  President. 

50  U.S.C.  App.  9  1598— TransporUtion  al- 
lowances for  women  appointees. 
Corrected  Sex  Bias  in  Federal  Statutes: 
10  U.S.C.  §  3071— Composition  of  the 
Women's  Army  Corps.  Repealed.  Pub.  L.  No. 
95-485.  820(b).  92  Stat.  1627  (1978).  Defense 
Officer  Personnel  Management  Act 
(DOPMA). 

10  U.S.C.  S  3209— Commissioned  officers  in 
Women's  Army  Corps.  Repealed.  Pub.  L.  No. 
95-485.  92  Stat.  1627  (1978). 

10  U.S.C.  §  3215— Warrant  Officers  and 
enlisted  members  in  Women's  Army  Corps. 
Repealed.  Pub.  L.  No.  95-485.  92  Stat.  1627 
(1978). 

10  U.S.C.  $  3220— Distribution  of  Reserve 
officers  between  each  branch  and  the 
Women's  Army  Corps.  Pub.  L.  No.  95-485. 
Sec.  820(c)(4).  92  Stat.  1627  (1978)  removed 
reference  to  Women's  Army  Corps. 

10  U.S.C.  !  3283— Appointment  of  offi- 
cers—Women's Army  Corpw  excepted.  Pub. 
L.  No.  95-485.  Sec.  820(d)(1).  92  Stat.  1627 
(1978)  removed  reference  to  WAC. 

10  U.S.C.  S  3916— Retirement  for  length  of 
service— different  for  men  and  women.  Re- 
pealed, Pub.  L.  No.  96-513.  94  Stat.  2835 
(1980). 

10  U.S.C.  S  3296— Separate  promotion 
lists— Women's  Army  Corps.  Repealed.  Pub. 
L.  No.  96-513.  94  Stat.  2835  (1980). 

10  U.S.C.  S  3297— Promotion  selection 
boards  for  Women's  Army  Corps.  Repealed. 
Pub.  L.  No.  96-513.  94  Stat.;?835^(1980). 

10  U.S.C.  %  3311— Women  may  Jbe  appoint- 
ed as  officers  in  Regul^p-Amiy  only  in 
Women's  Army  Corps  (WACs)/  Repealed. 
Pub.  L.  No.  95-485.  Sec.  820(d)(4)H.1978). 

10  U.S.C.  i  3363— Commissiop«d-&fflcers— 
Army  Reserve— Promotions/ of  Women's 
Army  Corps  made  from  Reserve  commis- 
sioned officers  assigned  to  tbat  branch.  Pub. 
L.  No.  95-485.  Sec.  820(e)(l)v92  Stat.  1627 
(1978)  removed  reference  to 

10  U.S.C.  §  3364— Promotion  of  Army  Re- 
serve officers— separate  classifications  for 
Women's  Army  Corps.  Pub.  L.  No  95-485. 
Sec.  820(e)(2)(3)(4).  92  Stat.  1627  (1978)  re- 
moved reference  to  WAC. 

10  U.S.C.  §  3383— Commissioned  Army  Re- 
serve officers— promotion  of  WAC  officers. 
Pub.  L.  No.  95-485,  Sec.  620(e)(5).  92  Stat. 
1627  (1978)  removed  reference  to  WAC. 


10  U.S.C.  3580— Secretary  of  the  Army  to 
prescribe  military  authority  that  Women's 
Army  Corps  commissioned  officers  may  ex- 
ercise. Repealed.  Pub.  L.  No.  95-485.  Sec. 
820(f).  92  Stat.  1627  (1973). 

10  U.S.C.  i  3814— Discharge  of  regular 
commissioned  officers  during  3-year  proba- 
tion 'not  because  of  marriage  unless  in  first 
year ".  Repealed.  Pub.  L.  96-513,  94  SUt. 
2835(1980). 

U.S.C.  §  3818— Termination  of  appoint- 
ment of  enlistment  of  regular  female  mem- 
bers. Repealed.  Pub.  L.  No.  96-513.  94  Stat. 
2835  ( 1980). 

DEPARTMENT  OF  THE  NAVY 

Uncorrected  Sex  Bias  in  Federal  Statutes: 

10  U.S.C.  §  5896— Reserve  officers  to  be 
recommended  for  promotion— separate  sub- 
sections for  eligible  women.  [Note:  Amended 
but  not  cured  by  DOPMA  503(34).] 

10  U.S.C.  I  5897— Certification  of  reports 
by  selection  boards  for  promotion  of  reserve 
offi<»rs— women  and  men. 

10  U.S.C.  i  5898— Submission  of  selection 
board  reports  to  President  for  approval- 
women  officers. 

10  U.S.C.  §  5899— Promotion  zones  for  re- 
serve officers— separate  provisions  for 
women. 

10  U.S.C.  §  6015— Women  not  to  be  as- 
signed to  combat  duty  nor  to  vessels  other 
than  hospital  and  transport  ships. 

10  U.S.C.  5  6403— Elimination  of  Naval  Re- 
serve and  Marine  Corps  Reserve  women  of- 
ficers. [Note:  Amended  but  not  cured  by 
DOPMA  503(40).] 

10  U.S.C.  5  6912— Benefits  for  aviation 
cadet. 

10  U.S.C.  §  6913— Appointment  of  aviation 
cadets  as  reserve  officers. 

10  U.S.C.  §  6914— Appointment  of  reserve 
Naval  aviators  as  officers  in  Regular  Navy 
and  Marine  Corps. 

10  U.S.C.  §  6915— Reserve  student  aviation 
pilots. 

10  U.S.C.  S  7601— Commissaries— sale  to 
members  of  service  and  widows. 

Corrected  Sex  Bias  in  Federal  Statutes: 

The  following  Statutory  provisions  were 
repealed  by  the  IJefense  Officer  Personnel 
Management  Act.  Pub.  L.  No.  96-513.  94 
Stat.  2835(1980): 

10  U.S.C.  §  5143— Bureau  of  Navy  Person- 
nel: Assistant  Chief  for  Women. 

10  U.S.C.  §  5206— Director  of  Women  Ma- 
rines. 

10  U.S.C.  i  5447— Women  not  counted  in 
distribution  of  permanent  grades  of  officers 
on  active  list  in  line  of  Navy. 

10  U.S.C.  i  5449— Women  not  counted  in 
distribution  of  officers  on  active  list  of 
Marine  Corps. 

10  U.S.C.  i  5449— Women  not  on  lUt  of 
active  Navy  Staff  Corps  officers. 

10  U.S.C.  5  5452— Secretary  of  the  Navy 
prescribes  number  of  women  line  officers  on 
active  duty  In  grade  above  Lieutenant  (J.O.) 
and  in  Marine  Corps  above  First  Lieutenant. 

10  U.S.C.  i  5504— Women  officers  not 
counted  in  list  of  Navy  line  officers. 

10  U.S.C.  i  5575— Original  appointments 
to  Supply  Corps  from  male  persons. 

10  U.S.C.  8  5576— Original  appointments 
to  Chaplain  Corps  from  male  persons. 

10  U.S.C.   i  5577— Original  appointments 

to  Civil  Engineers  Corps  from  male  persons. 

10  U.S.C.  i  5581— Women  appointments  to 

Naval  Reserve  Medical  Corps.  JAG,  Dental. 

Medical  Service  Corps. 

10  U.S.C.  i  5583— Appointment  of  Marine 
Corps  officers  from  msile  non-commissioned 
officers. 

10  U.S.C.  S  5584— Appointment  of  Marine 
Corps  active  duty  for  former  male  officers. 


10  U.S.C.  1 5586— Officer  appointments 
for  male  warrant  officer  and  enlisted  mem- 
bers. 

10  U.S.C.  i  5590— Authorization  for  ap- 
pointment of  women  officers  in  Navy  and 
Marines. 

10  U.S.C.  §  5663— Running  mates— not  ap- 
plicable to  women. 

lO'  U.S.C.  §  5664— Women  officers  get  run- 
ning mates  from  women  officers  on  active 
list  in  line  of  Navy. 

10  U.S.C.  S  5701— Selection  boards— pro- 
motion of  male  line  officers. 

10  U.S.C.  i  5702— Selection  boards  for  pro- 
motion of  Staff  Corps  officers  N/A  to 
women. 

10  U.S.C.  i  5703— Selection  boards  for  pro- 
motion of  male  officers  of  Marine  Corps. 

10  U.S.C.  {  5704— Separate  selection  board 
for  promotion  of  women  officers  in  Navy 
and  Marines. 

10  U.S.C.  }5707— Promotions  section  for 
women. 

10  U.S.C.  55708— Certification  reports  re- 
quired of  selection  boards— separate  list  for 
male  and  female. 

10  U.S.C.  55710— Selection  boards— sepa- 
rate selection  standard  for  unacceptable 
women. 

10  U.S.C.  55711— Presidential  suspension 
of  provisions  relating  to  selection  boards— 
not  applicable  to  women  officers. 

10  U.S.C.  55751-Eliglbility  of  male  line 
officers  of  Navy  and  Marines— for  consider- 
ation by  selection  board. 

10  U.S.C.  55752-Eligibllity  of  Navy 
women  line  officers— for  consideration  by 
selection  board. 

10  U.S.C.  55756— Numbers  that  may  be 
recommended  to  selection  boards— Navy 
male  line  officers  and  Marine  Corps  male 
line  officers. 

10  U.S.C.  55757— Navy  and  Marine  Corps 
male  officers  designated  for  limited  duty. 

10  U.S.C.  55758— Number  of  male  officers 
designated  for  engineering  duty  that  may  be 
recommended  to  selection  boards  for  promo- 
tion. 

10  U.S.C.  55760— Number  of  women  in 
Navy  and  Marine  Corps  that  may  be  recom- 
mended for  promotion. 

10  U.S.C.  55762— Numbers  of  Navy  Staff 
Corps  officers  that  may  be  recommended 
for  promotion  to  grades  below  Rear  Admiral 
N/A  to  women. 

10  U.S.C.  55763— Number  of  women  Staff 
Corps  officers  that  may  be  recommended 
for  promotion. 

10  U.S.C.  55764— Separate  "promotion 
zone"  in  each  grade  for  male  and  female  of- 
ficers. 

10  U.S.C.  55765— Separate  promotion 
zones  for  male  and  female  officers  of 
Mtu-ine  Corps. 

10  U.S.C.  55766— Promotion  zones  of  Staff 
Corps  officers— reference  to  separate  zones 
for  male  and  female  officers. 

10  U.S.C.  55767— Special  designation  of  a 
woman  officer  to  grade  of  Rear  Admiral  or 
Brigadier  General. 

10  U.S.C.  5  5768— Normal  terms  of  service 
in  grade  and  total  commissioned  service  of 
male  officers. 

10  U.S.C.  5  5769— Eligibility  for  Promotion 
of  male  officers. 

10  U.S.C.  5  5770— Promotions  to  grade  of 
Lt.  Cdr.  for  male  line  officers. 

10  U.S.C.  5  5771— Eligibility  of  women  offi- 
cers for  promotion. 

10  U.S.C.  5  5776(b)— Failure  of  selection 
for  promotion. 

10  U.S.C.  5  5778— Promotions  of  women 
officers  must  be  by  permanent  appoint- 
ment. 
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10  U.S.C.  5  5780— Permanent  promotion  of 
male  line  officers  of  Navy  and  Marine  Corps 
male  officers. 

10  U.S.C.  5  5782— Permanent  promotion  of 
Navy  Staff  Corps  officers— distinguishes 
male  officers.  ,  „ 

10  U.S.C.  5  5783— Promotion  of  Naval  Re- 
serve and  Marine  Corps  Reser\'e  officers- 
males. 

10  U.S.C.  5  5784— Temporary  appomtment 
of  Navy  ensigns— Marine  Corps— Second 
Lieutenants— N/A  to  women. 

10  U.S.C.  5  6384— Discharge  of  officers 
having  less  than  20  years  of  service  for  un- 
satisfactory performance.  Separate  provi- 
sions for  males  and  females. 

10  U.S.C.  5  6386— President  may  suspend 
provision  of  Ch.  573— N/A  to  women. 

10  U.S.C.  5  6387— Computation  of  total 
commissioned  male  line  officers. 

10  U.S.C.  5  6388— Computation  of  total 
commissioned  service— Staff  officers  N/A  to 
women.  * 

10  U.S.C.  5  6389— Naval  and  Marine  Corps 
Reserve— elimination  from  active  status  ap- 
plies only  to  women  reserve  officers  in  Med- 
ical Corps.  JAG.  etc. 

10  U.S.C.  5  6393— Secretary  of  the  Navy 
may  terminate  appointment  of  any  woman 
officer  in  regular  Navy  or  Marine  Corps. 

10  U.S.C.  5  6395— Discharge  for  unsatisfac- 
tory service— different  computations  for 
males  and  females. 

10  U.S.C.  §  6398— Retirement  of  Navy 
women— Captains  and  Commanders. 

10  U.S.C.  5  6400— Retirement  of  regulsu- 
Navy  women  Lieut.  Commanders  and  regu- 
lar Marine  Corps  women  Majors. 

10  U.S.C.  5  6401— Discharge  of  Navy 
women  LieuU.  and  Marine  Corps  Captains 
for  length  of  service /severance  pay. 

10  U.S.C.  5  6402— Discharge  of  Navy 
women  Lieuts.  and  Marine  Corps  women 
First  Lieuts. 

10  U.S.C.  5  6909— Officer  appointments 
from  "male  citizens". 

37  U.S.C.  5  202— Pay  grades  for  certam  of- 
ficers in  Navy— includes  pay  grade  of  woman 
officer  appointed  under  10  U.S.C  5  5767(c). 

37  U.S.C.  5  904— Pay  and  allowances— sep- 
arate categories  for  male  and  female  offi- 
cers. 

37  U.S.C.  5  905— Pay  and  allowances  for 
certain  women  officers. 

The  following  statutory  provisions  were 
cured  by  amendment  by  the  Defense  Officer 
Personnel  Management  Act.  Pub.  L.  No.  96- 
513.  94  Stat.  2835(1980): 

10  U.S.C.  5  5446— Employment  Discrimina- 
tion—women not  allowed  to  become  Navy 
Une  and  Staff  Officers  on  active  duty  or 
Marine  Corps  officers. 

10  U.S.C.  5  5582— Transfers  for  male  offi- 
cers. 

10  U.S.C.  5  5587— Appointment  of  male 
persons  as  officers  for  engineering  duty. 

10  U.S.C.  5  5589— Appointment  of  male  of- 
ficers to  duty  in  Supply  Corps. 

10  U.S.C.  5  5596— Temporary  appointment 
of  officers— women  members  ineligible. 

10  U.S.C.  5  5665— Running  mates— reserve 
officers— separate  section  on  women. 

10  U.S.C.  5  5891— Reserve  promotions— eli- 
gibility of  women  officers. 

10  U.S.C.  5  6911— Designation  of  male  en- 
listed members  as  aviation  cadet. 
10    U.S.C.    5  6912— Benefits    for    aviation 

10  U.S.C.  56913— Appointment  of  aviation 
cadets  as  reserve  officers. 

DEPARTMENT  OF  THE  AIR  FORCE 

Uncorrected  Sex  Bias  in  Federal  Statutes: 
10  U.S.C.  5  8549— Female  members  of  Air 
Force  may  not  be  assigned  to  aircraft  en- 
gaged in  combat  missions. 


10  U.S.C.  5  8683— Computation  of  years  of 
service— certain  service  as  nurse,  woman 
medical  specialist,  etc..  to  be  counted. 

10  U.S.C.  5  8848— Separation  or  transer  to 
retired  reserve— certain  feniale  officers  may 
be  retained  for  30  years. 

10  U.S.C.  5  8963— Higher  retirement  grade 
for  service  during  certain  periods— e.g.. 
nurses  or  medical  specialisU  during  war- 
time. [Note:  Amended  but  not  cured  by 
DOPMA  504(21).] 

10  U.S.C.  5  9651— Equipment  for  certain 
educational  institutions:  "100  physically  fit 
male  students  over  14." 

10  U.S.»  5  9712— Disposition  of  effects  of 
deceased  persons  by  summary  court  mar- 
tial—list of  eligible  recipients— priority  ac- 
cording to  sex. 

10  U.S.C.  5  9713— Disposition  of  effects  of 
deceased  persons  by  Soldiers'  Home— priori- 
ty according  to  sex. 
Corrected  Sex  Bias  in  Federal  Statutes: 
The  following  statutory  provisions  were 
repealed  by  the  Defense  Office  Personnel 
Management  Act.  Pub.  L.  No.  96-513.  94 
Stat.  2835(1980): 

10  U.S.C.  5  8202— Authorized  strength  in 
female  commissioned  officers. 

10  U.S.C.  58215— Authorized  strength  of 
regular  Air  Force  in  female  warrant  officers. 
10  U.S.C.  5  8257— Qualifications  for  grade 
of  aviation  cadets;  male  citizens;  male  enlist- 
ed members. 

10  U.S.C.  5  8297— Composition  of  promo- 
tion selection  boards— separate  for  male  and 
female. 

10  U.S.C.  5  8814— Discharge  of  regular 
commissioned  officers  during  3-year  proba- 
tionary period— because  of  his  marriage. 

10  U.S.C.  5  8818— Secretary  of  the  Air 
Force  may  terminate  the  appointment  or 
enlistment  of  any  female  member  under 
regulations  prescribed  by  the  President. 

10  U.S.C.  5  8888— Computation  of  years  of 
service  for  purpose  of  computing  retirement 
pay  under  mandatory  retirement  for  age- 
separate  provisions  for  Air  Force  nurses  or 
medical  specialists. 

10  U.S.C.  5  8927— Computation  of  years  of 
service  for  purpose  of  determining  mandato- 
ry retirement  for  length  of  service— separate 
provisions  for  male  and  female  officers. 

COASTGUARD*' 

Uncorrected  Sex  Bias  as  in  Federal  Stat- 
utes: 

14  U.S.C.  55  371,  372.  373— Provides  that 
•'male  citizens  in  civil  life  may  be  enlisted 
as.  and  male  enlisted  members  of  the  Coast 
Guard  with  their  consent  may  be  designated 
as  aviation  cadets. "  Although  these  statutes 
remain  in  the  United  States  Code  the  Coast 
Guard  no  longer  has  aviation  cadets. 

14  U.S.C.  5  487— Provides  for  procurement 
and  sale  of  items  to  Coast  Guard  officers, 
enlisted  men  and  to  the  widows  of  same. 

14  U.S.C.  5  599— Allows  seaman  to  stipu- 
late an  allotment  of  any  portion  of  his 
wages  to  his  grandparents,  parents,  wife, 
sister  or  children. 

33  U.S.C.  55  771-775,  482-Provides  for 
benefits  to  "widows"  of  Lighthouse  Service 
Personnel." 


»'  The  Coast  Guard  is  by  sUtute.  under  the  aus- 
pices of  the  Department  of  Transportation  in 
peacetime  and  the  Department  of  the  Navy  in  war- 
time. .  .      , 

"These  provisions  appear  not  to  be  cured  by  i 
U.S.C.  i  1.  5  U.S.C.  5  7202  or  38  U.S.C.  I  102(b). 


46  U.S.C.  5  561— Provides  for  apprenticing 
boys  to  the  sea  service  and  "such  Coast 
Guard  official  shall  ascertain  that  the  boy 
has  voluntarily  consented  to  be  bound,  and 
that  the  parents  or  guardian  of  such  boy 
have  consented  to  such  apprenticeship. " 

SELECTIVE  SERVICE  SYSTEM 

Uncorrected  Sex  Bias  in  Federal  SUtutes: 

50  U.S.C.  5  453— Male  citizens  register  for 
draft  (upholding  constitutionality  of  all 
male  registration  for  draft,  RosUcer  v.  Gold- 
berg, 453  U.S.  57(1981)). 

50  U.S.C.  App.  5  454— Male  registrants. 

50  U.S.C.  App.  5  455— Men  selected  for 
training  and  service. 

50  U.S.C.  App.  5  456— Deferments  relating 
to  Men. 

50  U.S.C.  App.  5  466— Men  in  definition. 

BENEFITS  FOR  SPOUSES  AND  FAMILIES 

Uncorrected  Sex  Bias  in  Federal  Statutes: 

30  U.S.C.  5  902(a)— Defines  a  dependent  of 
a  minor  as  a  child  or  a  'wife. "  DOL  has 
amended  its  regulation  implementing  this 
statue  to  define  dependent  as  Including 
both  spouses.  20  CFR  718.  725.  727. 

30  U.S.C.  55  843(d).  902(e).  902(g).  921. 
922(A).  922(b).  923(b).  924  (a)  and  (e).  931, 
934— Provisions  resulting  from  the  above 
definition  of  "dependent." 

42  U.S.C.  5  1652— Provides  for  benefits  to 
"surviving  wife"  and  child  of  nonresident. 

33  U.S.C.  55  771-5.  482— Provides  for  bene- 
fits to  "widows  "  of  Lighthouse  Service  Per- 
sonnel. No  longer  separate  service  and  class 
of  widows  remaining  is  very  small,  if  any. 

18  U.S.C.  5  3056— Provides  for  secret  serv- 
ice protection  for  the  wife  or  widow  of  a 
President. 

28  U.S.C.  55  375,  604— Annuities  to  widows 
of  U.S.  Court  Justices." 

IMMIGRATION  AND  NATURALIZATION 

Uncorrected  Sex  Bias  in  Federal  Statutes: 

8  U.S.C.  5  1557— Prohibits  the  transporU- 
tion  in  foreign  commerce  of  women  and 
girls  for  the  purposes  of  prostitution  and  de- 
bauchery. 

8  U.S.C.  5 1101(a)(42)-Defines  "refugee 
and  Includes  in  the  definition  the  inability 
or  unwillingness  of  the  refugee  to  return  to 
the  country  of  the  refugee's  nationality  due 
to  possible  persecution  on  account  of  race, 
religion,  or  political  opinion. 

8  U.S.C.  5  1101(b)(1)(D)— Defines  "child" 
for  purposes  of  obtaining  a  status,  benefit, 
or  privilege  by  virtue  of  the childs  relation- 
ship to  its  "natural  mother." 

8  U.S.C.  5  1182(e)— Provides  for  waivers  to 
certain  aliens  in  the  United  States  on  educa- 
tional status,  when  returning  to  the  country 
of  nationality  or  last  residence  would  result 
in  persecution  on  accoimt  of  race,  religion 
or  political  opinion. 

8  US.C.  5  1253(h)(1)— Provides  that  the 
Attorney  General  shall  not  deport  any  alien 
(with  certain  exceptions)  to  a  country  if  the 
alien's  life  or  freedom  would  be  threatened 
on  account  of  race,  religion,  nationality,  etc. 
8  U.S.C.  5  1353-Allows  for  payment  of 
travel  expenses  for  employees,  their  "wives 
and  dependent  children "  when  transferred 
outside  the  United  States. 

8  U.S.C.  5  1409— Child  bom  out  of  wedlock 
"Shall  be  held  to  have  acquired  at  birth  the 
nationality  status  of  his  mother  .  .  ."  (if 
mother  is  a  U.S.  citizen). 

8  U.S.C.  5  1432— Children  bom  ouUide  of 
US    of  alien  parents  or  alien  and  citizen 


"The  Judicial  Survivors  Annuities  Reform  Act. 
Pub  L.  No.  94-554.  90  Stat.  2603  (1976)  remedied 
similar  provisions  in  28  U.S.C.  5  376  but  sections  375 
and  604  remain  uncorrected. 
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parent  who  subsequently  lost  citizenship 
automatically  becomes  a  citizen  upon  fulfill- 
ment of  certain  conditions  Including  natu- 
ralization of  the  mother  of  a  child  bom  out 
of  wedloclc. 

a  U.S.C.  \  1452— Procedures  to  procure 
♦  certificates  of  citizenship  for  persons  who 
-  derived  U.S.  citizenship  through  the  natu- 
ralization of  a  parent  or  a  husband. 

8  D.S.C.  {  1451(e)— Provides  that  a  "wife 
or  minor"  child  shall  not  lose  any  right  or 
privilege  that  would  have  been  derived  if 
the  alien's  naturalization  status  had  not 
been  revoked. 

8  U.S.C.  {  1489— Provides  that  notwith- 
standing the  provision  of  any  treaty  or  con- 
vention to  the  contrary  no  woman  is  to  lose 
her  citizenship  due  to  marriage  or  subse- 
quent residence  abroad  either  of  which  oc- 
curred within  a  timeframe  specified  in  the 
statute. 

22  U.S.C.  S  214— Excuses  payment  of  pass- 
port fees  for  officers  or  employees  of  the 
United  States  proceeding  abroad  on  official 
business,  the  immediate  family.  American 
seaman  or  from  a  "widow  .  .  ."  of  a  deceased 
member  of  the  Armed  Forces  travelling  to 
visit  a  grave  of  such  member. 


AN  UPDATE   ON  THE  AIR  TRAF- 
FIC CONTROLLERS'  SITUATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 
'  Mr.  GONZALEZ.  The  motivation  for 
my  rising  at  this  late  hour  is  to  take 
note  of  what  the  newspapers  quite 
generally  were  commenting  on  just 
about  2  days,  3  days  ago,  on  the  anni- 
versary of  the  air  traffic  controllers' 
strike  and  the  demise  of  their  union. 

For  the  first  time  in  the  history  of 
our  country,  a  union  was  destroyed  by 
the  Government.  But  the  thing  that  I 
think  failed  to  come  through  in  all  of 
the  stories— and  at  this  point  I  submit 
for  the  Record  the  New  York  Times  of 
August  1,  1982,  Sunday,  along  with  its 
story  with  respect  to  the  air  traffic 
system  at  this  point  after  1  year,  and 
its  functions  and  present  operating  sit- 
uation and  problems. 

The  Washington  papers  and  the  sub- 
stantial newspapers  both  on  the  west 
coast  as  well  as  on  the  east  coast  took 
time  to  have  extensive  mention  of  the 
situation.  The  thing  that  impresses  me 
and  motivates  my  rising  at  this  point 
is  that  in  no  article  or  In  no  commen- 
tary since  then  have  I  read  about  the 
real,  impelling  motivation  behind  the 
strike. 

Most  of  the  stories  deal  with  the 
wage  demands  and  the  like,  but  the 
truth  of  the  matter  is  that  the  impel- 
ling, underlying  motive  and  the  long- 
time critical  issue  that  the  controllers 
specifically  have  been  pressing  for, 
was  the  reform  of  the  system  with  re- 
spect to  the  acquisition  of  the  equip- 
ment necessary  to  keep  up  with  the 
safety  standards  to  insure  even  mini- 
mal safety  in  air  transportation  in  our 
country. 


D  2230 
Now,  that  has  been  totally  lost  sight 
of.  and  the  President  in  what  I  consid- 
er to  be  a  very  serious  abdication  of  a 
considerate  and  humane  approach  in 
his  zeal  to  punish  the  strikers  and  de- 
stroy the  union  has  perpetrated  a  very 
serious  injustice,  and  one  that  contin- 
ues to  imperil  very  seriously  the  trans- 
portation safety  in  this  vast  network 
that  America  has  built  and  which,  by 
and  large,  has  been  a  marvelous  thing. 
I  have  traveled  extensively  and  contin- 
ue to  do  so.  In  the  20  Vi  years  I  have 
been  in  the  Congress  I  have  put  in 
over  IVt  million  air  miles  just  between 
the  district  and  the  Capitol,  so  that  I 
have  spoken  out  on  this  subject 
matter  since  the  first  month  that  I 
came  to  the  Congress  when  I  confront- 
ed a  crisis  with  respect  to  the  local  air 
traffic  control  center,  then  located  in 
my  district  in  San  Antonio.  Tex. 

But  the  thing  that  Is  so  tragic  is  that 
from  time  to  time,  as  some  of  us  have 
tried  to  arrest  amd  even  caused  to  have 
the  proper  subcommittees  call  hear- 
ings, as  we  did  last  year  and  the  year 
before,  and  brought  in  the  technical 
advisers  and  the  department  heads 
and  agency  heads  from  the  adminis- 
trative branch  of  the  Government, 
that  at  no  point  have  we  been  able  to 
succeed  in  making  a  dent.  Yet.  the  air- 
line traffic  controllers  put  their  whole 
existence  as  to  career,  as  to  union  on 
the  line  on  the  basic  issue  of  safety, 
which  today  is  still  unaddressed. 

Now,  it  is  ironic  because  politically 
this  was  one  of  the  few  unions  that 
came  out  and  totally  endorsed  the 
President  in  1980.  As  a  matter  of  fact, 
the  President  wrote  the  union  a  letter 
in  which  he  committed  himself  to 
their  basic  request  and  petition  for  a 
commitment  for  the  outlays  of  money 
necessary  to  modernize  the  air  route 
safety  equipment  that  was  so  neces- 
sary. Some  of  us  had  recited  in  the 
last  3  years  some  of  the  occurrences, 
some  eventually  ending  in  disaster, 
some  through  fortuitous  circum- 
stances did  not. 

One  particularly  was  in  my  district, 
where  through  a  failure  of  the  system 
we  miraculously  were  saved  a  tremen- 
dous, horrendous  disaster  over  one  of 
the  busiest  shopping  maUs  in  the  city 
of  San  Antonio.  Today,  the  danger  is 
stUl  great.  Long  before  the  tragedy  at 
Washington's  National  Airport  last 
January,  I  got  up  in  the  well  of  this 
House  and  predicted  that  such  was  an 
exposure  to  safety,  well-being  of  life 
and  limb  of  those  using  that  airport 
that  I  feared  for  the  consequences. 

Naturally,  it  has  been  very  demoral- 
izing to  report  what  has  happened. 
But.  the  findings  are  always  that  the 
poor  pilot  who  died  In  the  crash  is  the 
one  who  was  blamed.  But  all  of  the 
factors  which  also  add  up  to  the  fact 
that  absence  of  adequate  staffing  of 
air  route  traffic  control  personnel  is  a 
contributing  factor  and  has  been  in 


the  public  discussions  hidden  aw^ 
and  tucked  away  in  the  investigations 
of  the  PAA  and  the  National  Trans- 
portation Safety  Board's  investiga- 
tions. 

The  most  recent  tragedy  in  New  Or- 
leans really  ought  to  sober  everybody 
in  America,  and  today  at  National  Air- 
port, for  example,  the  danger  Is  a  con- 
tinuing one.  for  even  though  traffic 
has  decreased  by  some  20  percent,  and 
this  is  the  only  thing  that  has,  in  my 
opinion,  really  saved  us  from  continu- 
ing recorded  tragedies  after  tragedies. 
but  right  now  at  National  Airport 
there  is  a  continuing  menace  for  other 
reasons,  other  than  just  persormel  in- 
adequacy, but  also  because  of  the 
innate,  inherent  restrictions,  and 
shortcomings  of  that  very  airport. 

Yet.  the  safest  airport,  the  most 
functional  airport  in  the  world.  Dulles 
International  Airport,  is  almost  lying 
unused.  It  is  at  a  record  low  level  of 
use.  and  all  the  while  the  air  route 
traffic  control  personnel  level  contin- 
ues to  be  at  a  dangerous  low. 

What  great  sacrifice  of  pride  or  prin- 
ciple would  be  entailed  for  the  Presi- 
dent to  recognize  and  realize  he  is 
wrong?  He  has  killed  a  union— it  is 
dead.  It  is  deader  than  a  doornail. 
What  is  wrong  with  coming  back  and 
rehiring  the  majority  of  the  air  route 
traffic  controllers  that  had  amassed 
the  experience,  the  expertise  that  is  so 
critically  needed  now? 

I  appealed  to  the  President  several 
months  ago,  but  this  President  does 
not  reply  to  Congressmen's  letters,  ap- 
parently. When  I  have  written  him 
twice  only,  because  I  gave  up  on  this 
last  time,  he  has  his  congressional  liai- 
son officer  answer,  and  I  think  that  is 
unacceptable.  So.  what  I  am  saying 
here  for  the  record  is  that  now  that 
the  sinniversary  is  being  marked,  and 
this  very,  very  seriovis  feature  is  being 
overlooked.  I  think  that  we  should  all 
be  mindful  that  these  tragedies  and 
the  future  ones  that  tragically,  unfor- 
tunately, sadly.  I  have  a  premonition 
inevitably,  as  we  dillydally  along  the 
routes  that  we  have  been  in  the  last  12 
months  with  this  what  I  consider  to  be 
utterly  unforgiveable  attitude  of  indif- 
ference—not one  dollar  has  been  spent 
in  the  promised,  committed  improve- 
ment In  equipment. 

The  great  issues  that  the  air  route 
traffic  controllers  gave  their  well- 
being,  their  honor,  their  meager 
income,  the  security  of  their  families 
in  order  to  have  reached  the  point  of 
going  on  strike  so  that.  Mr.  Speaker.  I 
think  that  we  are  confronted  with  con- 
tinuing tragedies,  that  a  great  ingredi- 
ent in  that  will  be  the  continued  fail- 
ure to  man  at  the  proper  level,  even 
with  the  reduced  volume  of  air  traffic, 
of  the  air  route  traffic  control  person- 
nel. 

Mr.  Speaker,  I  include  at  this  point 
an  article  from  the  New  York  Times  of 
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Augmt  1.  1982.  entitled,  "Air  Traffic 
System  Looks  to  Recovery." 

[Prom  the  New  York  Times,  Aug.  1, 1982) 
Air  Traffic  System  Looks  to  Recovery- 
Year  After  Strike,  It  Functions,  But 
Not  Without  Problems 

(By  Richard  Witkin) 
The  nation's  air  traffic  control  system  ap- 
pears to  have  weathered  the  year  since 
11,400  union  members  illegally  walked  out 
and  were  then  dismissed  by  the  President 
much  better  than  was  generally  expected. 

But  the  underlying  labor-management 
struggle  is  still  being  played  out,  and  the 
consensus  of  aviation  experts  is  that  several 
uncertainties  cloud  the  outlook  for  the 
Reagan  Administration's  plan  to  rebuild 
and  refine  the  system. 

Traffic  volume  is  83  percent  of  the  pre- 
strike  level,  the  experts  note,  with  negligible 
effect  on  the  number  of  people  flying.  And 
there  have  been  no  major  accidents  attrib- 
utable to  a  control  error.  While  travelers 
have  had  to  tolerate  considerably  more 
flight  delays  than  before  the  strike,  that 
problem  has  not  been  as  bad  as  initially 
feared. 

BURDENS  AND  STRESSES 

Two-thirds  or  more  of  the  dismissed  strik- 
ers are  employed,  officers  of  the  controllers' 
defunct  union  say,  though  many  are  In 
other  fields  and  their  average  income  Is 
much  less  than  the  $33,000  they  had  been 
receiving.  About  200  are  working  as  control- 
lers abroad. 

But  many  are  suffering  the  burdens  of  un- 
employment or  inadequate  Income,  and  the 
stresses  that  followed  the  walkout  have  led 
in  some  cases  to  broken  marriages  and  even 
to  several  suicides.  For  others,  the  difficult 
readjustments  have  cemented  some  family 
ties. 

"We're  still  in  the  midst  of  turmoil,  going 
from"  a  high-paying  job  to  stariing  over," 
said  Charles  Holt,  who  is  35  years  old  and 
took  a  Job  as  an  elevator  mechanic  after 
joining  the  walkout  in  Miami.  Mr.  Holt, 
whose  wife  has  gone  to  work,  added,  "I 
think  my  relationship  with  my  famUy  is 
better." 

William  Cousins,  who  is  also  35,  recently 
opened  a  heating  and  cooling  subcontract- 
ing business  and  expects  to  net  $10,000  this 
year,  as  against  $42,000  as  a  controller.  His 
wife  has  taken  a  $12,000  job  as  a  dental  as- 
sistant. 

"I'm  going  to  succeed  at  whatever  I  do," 
he  said.  "It  sure  doesn't  take  money  to  keep 
my  family  happy.  But  I  loved  my  work." 

With  the  dismissal  of  so  many  experi- 
enced controllers,  a  heavy  workload  was  Im- 
posed on  the  curtailed  work  force,  and  that 
is  one  of  the  big  uncertainties  in  rebuilding 
the  system.  Also,  a  Congressional  deadlock 
over  getting  those  controllers  more  pay  has 
had  a  negative  effect  on  morale. 

A  second  uncertainty  is  the  ability  of  the 
airlines  and  other  operators  to  sustain  what- 
ever economic  penajites  are  imposed  by  dis- 
rupted conditions.  That,  in  turn,  affects  the 
dispute  over  whether  it  Is  time  to  decide 
that  the  punishment,  in  lost  wages  and  ben- 
efits, has  already  fit  the  crime  and  to  do 
some  rehiring  of  those  who  lost  their  jobs. 

Finally,  there  is  the  issue  of  safety.  The 
consensus  of  safety  experts  is  that  traffic 
control  today  Is  at  least  as  safe,  probably 
safer,  than  it  was,  if  only  because  the  con- 
troller shortage  has  led  the  Oovemment  to 
increase  the  distances  by  which  airborne 
planes  are  separated. 

There  have  been  no  major  accidents  tied 
to  controller  mistakes  since  the  walkout. 


but,  were  such  a  crash  to  occur,  it  might 
alter  public  opinion  and  the  Administra- 
tion's position  against  rehiring.  * 
Though  the  walkout  cut  the  number  of 
flights,  it  has  evidently  had  a  negligible 
effect  on  domestic  airline  passenger  totals. 
Throughout  1981,  both  before  and  after  the 
walkout,  passenger  volume  was  down  about 
5  percent  from  1980,  according  to  the  Air 
Transport  Association.  In  the  first  six 
months  of  this  year,  it  was  up  about  4.8  per- 
cent over  the  comparable  period  in  1981. 
The  rise  is  largely  attributed  to  the  many 
offers  of  deeply  discounted  air  fares. 

ADMINISTRATION  HAS  FEW  DOUBTS 

At  the  moment,  the  Administration  enter- 
tains few  doubts  that  It  has  chosen  the 
right  course  and  will  meet  Its  target  date  for 
having  the  system  virtually  back  to  normal. 
Its  response  to  the  walkout,  which  began  a 
year  ago  Tuesday,  marked  the  first  time 
that  a  union  of  Federal  employees  had  been 
put  out  of  existence  by  the  Government. 

Transportation  Secretary  Drew  Lewis  said 
in  a  recent  interview,  "We  did  the  right 
thing,  and  1  am  positive  the  traffic-control 
system  Is  being  rebuilt." 

The  current  traffic  volume  of  83  percent 
of  the  prestrike  level  contrasts  with  the  low 
point  of  75  percent  in  the  first  week  of  the 
strike.  Mr.  Lewis  suggested  at  one  point  that 
the  100  percent  level  could  be  reached  by 
next  February,  but  he  and  other  Oovem- 
ment officials  soon  settled  on  next  spring. 

The  Administration  Is  now  sticking  to  that 
prediction.  However,  air  travelers  wlU  still 
have  to  put  up  with  schedules  that  are  not 
the  most  convenient  and  with  more  peak- 
hour  delays  than  before  the  walkout.  It  will 
be  December  1983,  the  officials  say,  before 
those  inconveniences  are  eliminated  and 
July  1984  before  supervisors  and  other  staff 
members  are  all  back  to  normal  duties. 

In  the  interview,  Mr.  Lewis  was  asked  to 
comment  on  proposals  to  speed  things  along 
by  rehiring  some  controllers  while  taking 
care  to  screen  out  strike  leaders  and  known 
troublemakers.  He  repUed,  "There;s  no  way 
to  rehire  selectively  without  beini  subject 
to  charges  of  discriminatory  hiring."  He  also 
reiterated  the  view  that  putting  strikers  to 
work  alongside  nonstrikers  would  create 
friction  that  could  make  the  airways  unsafe. 

CONTROLLERS  DISAOBSC  Of  POLL 

This  Is  a  view  that  Is  disputed  by  a  scatter- 
ing of  nonstrlklng  controUers  who  have 
been  circulating  petitions  urging  selective 
rehiring.  A  Govemment-commlasioned 
Roper  Organization  poll  of  897  nonstrlklng 
controUers  showed  that  31  percent  believed 
some  of  their  former  colleagues  "should  be 
hired  back  under  certain  conditions"  while 
58  percent  opposed  rehiring  "under  any  cir- 
cumstances." 

The  success  of  the  Administration's  policy 
to  date  is  largely  owed  to  the  talents,  esprit 
and  stamina  of  the  current  work  force.  It  is 
a  force  of  only  about  10,000  consisting 
mainly  of  nonstrikers  and  supervisors,  plus 
a  sprinkling  of  returned  retirees  and  people 
borrowed  from  the  military.  The  Adminis- 
tration has  no  Intention  of  rebuilding  to  the 
prestrike  strength  of  16,000,  contending  this 
was  at  least  3.000  more  than  needed. 

It  was  commonplace  In  the  first  weeks 
after  the  walkout  for  controUers  to  put  In 
60-hour  weeks  In  responses  to  the  crisis. 
They  did  It  with  an  enthusiasm  that  seemed 
almost  universal  particularly  Impressing 
pUots  with  whom  they  dealt.  And  they  made 
a  signal  contribution  to  dashing  the  union's 
calculations  that  it  could  cripple  air  trans- 
portation and  win  key  demands. 
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The  public,  which  largely  supported  Presi- 
dent Reagan's  handling  of  the  strikers,  was 
mainly  disenchanted  by  union  demands  for 
a  $10.000-a-year  raise  for  aU  controUers.  The 
union  officers  have  insisted  that  the  more 
basic  issues  were  a  shorter  workweek,  to  de- 
crease stress  and  increase  safety,  and  an  im- 
proved retirement  plan. 

It  was  assimied  from  the  start  of  the  walk- 
out that  those  who  stayed  at  work  could  not 
take  60-hour  weeks  very  long. 

The  pressure  did  steadily  subside  as  the 
Federal  Aviation  Administration  began  to 
master  its  intricate  game  plan,  which  In- 
cluded quotas  on  traffic  bound  for  the  na- 
tion's 22  busiest  airports.  It  also  provided 
that  flight  delays  would  be  taken  on  the 
ground  before  departure  rather  than  in  cir- 
cling patterns  where  planes  had  to  be 
watched  by  controUers  on  radar. 

Figures  have  been  compUed  by  the  avia- 
tion agency  for  16  major  airports  covering 
departure  delays  of  15  minutes  or  more. 
They  show  that  the  overaU  average  climbed 
to  36.3  delays  per  1,000  operations  last  May, 
compared  with  26.8  in  May  1981.  Among  the 
airports  hit  hardest  were  Los  Angeles, 
Dallas-Fort  Worth  and  Washington  Nation- 
al, where  so  many  planes  had  to  wait  to 
leave  because  of  heavy  traffic  flowing  Into 
such  cities  as  New  York  and  Boston. 

At  present,  according  to  J.  Lynn  Helms, 
head  of  the  agency,  75  percent  of  the  con- 
troUers are  working  40-hour  weeks.  "Of 
course,"  he  said  in  a  written  answer  to  ques- 
tions, "we  stiU  have  facilities  with  critical 
staffing  problems— the  N.Y.  center  is  just 
one  of  them— where  controUers  are  working 
six-day  weeks.  But  we  are  just  now  begin- 
ning to  get  the  newly  trained  controUers 
Into  operational  positions  in  the  system  so 
that  the  situation  should  start  to  improve  In 
the  coming  months." 

Whether  the  improvement  wU!  be  exten- 
sive enough  and  fast  enough  for  the  Admin- 
istration's rebuUdlng  plan  Is  not  yet  clear. 
Indications  have  been  growing  that  the 
early  flush  of  controUer  enthusiasm  has 
given  way  to  some  deterioration  of  morale. 

CONDITIONS  "WORSE  NOW" 

Don  Mongeon,  a  former  Miami  controUer 
who  is  getting  financial  help  from  relatives, 
says  that  some  nonstrikers  at  his  former  job 
told  him  that  "the  overaU  working  condi- 
tions are  worse  now  than  they  have  ever 
been." 

Any  drop  In  morale  is  also  generally  at- 
tributed to  the  minimum  vacation  time  that 
has  been  allowed  to  date.  It  evidently  comes 
too  from  the  buUdup  In  on-the-job  training 
of  controUers  newly  graduated  from  the 
Oovemment  academy  in  Oklahoma  City. 
But  there  is  another  important  reason. 

The  Administration  has  asked  Congress, 
as  it  promised  from  the  start,  for  a  raise  for 
controUers  who  sUyed  on.  It  would  be  simi- 
lar to  the  increase  in  a  contract  that  the 
union  negotiating  team  had  tenUtively  ac- 
cepted in  June  1981,  only  to  have  it  rejected 
by  the  rank  and  fUe. 

The  Reagan  pay  bUl,  which  has  passed 
the  Senate,  U  being  blocked  in  the  House  by 
the  powerful  chairman  of  the  Post  Office 
and  Civil  Service  Committee.  RepresenU- 
tive  WiUlam  D.  Ford.  Mr.  Ford,  a  Democrat 
from  the  heavily  unionized  Detroit  area,  has 
a  competing  biU  that  won  approval  from  his 
committee.  It  would  provide  a  one-time 
bonus  for  those  who  have  been  operating 
the  system,  would  require  that  the  system 
be  rebuUt  to  its  prestrike  condition  by  next 
year  and  would  authorize  selective  rehiring 
of  some  strikers  If  necessary. 


19812 

The  dominant  view  of  knowledgeable 
people  watching  the  situation  is  that  the 
Congressional  deadlock  Is  not  likely  to  be 
broken  this  year.  The  point  in  determining 
whether  the  Administration  will  have  to 
relax  its  stand  will  come,  it  is  felt,  only  after 
the  plan  has  had  six  more  months  of  test- 
lr»g  The  results,  in  turn,  will  permit  aircraft 
operators  to  reach  firmer  conclusions  on 
how  the  conflicting  courses  of  action  would 
affect  their  economic  health.  For  the  time 
being  the  airlines  are  bringing  no  public 
pressure  on  the  Administration  to  agree  to 
rehiring. 

■The  whole  problem,  right  now.  is  prob- 
ably at  its  toughest  point."  said  Lawrence 
M  Jones,  who  headed  a  three-member  Gov_ 
emment-created  team  of  experts  that  issued 
a  report  in  mid-March  indicting  the  aviation 
agency's  handling  of  employee  relations. 

•Were  in  the  midst  of  having  to  train  the 
people  coming  out  of  Oklahoma  aty. "  he 
said  -it  will  take  most  of  this  year  and 
probably  longer  before  there  is  any  relief 
from  the  controller  workload.  The  dog  days 
of  their  effort  wtU  be  in  the  next  six 
months." 
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these    beautiful    and    fiscally    sound 
silver  coins.* 


GEORGE  WASHINGTON  SILVER 

HALF  DOLLAR  AVAILABLE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr  ANNUNZIO.  Mr.  Speaker, 
today  each  Member  will  receive  a 
"Dear  Colleague"  letter  from  me  con- 
taining order  forms  for  the  new 
George  Washington  commemorative 
sUver  half  dollar.  I  urge  every  Member 
to  make  the  availability  of  these  coins 
known  to  their  constitutents. 

On  Tuesday,  the  gentleman  from 
Georgia  (Mr.  Barnard),  who  was  the 
original  sponsor  of  the  legislation,  and 
I  were  shown  the  coins  by  Mint  Direc- 
tor Donna  Pope.  These  are  truly  beau- 
tiful coins  and  are  a  significant  com- 
memoration of  the  250th  anniversary 
of  the  birth  of  our  first  President. 
They  feature  George  Washington  in 
full  uniform  on  horseback  on  the 
front  and  Mount  Vernon  on  the  re- 
V6rs6< 

This  coin  is  one  of  the  most  beauti- 
ful coins  ever  issued  by  the  United 
States.  Both  front  and  reverse  feature 
incredible  detail,  down  to  the  buttons 
on  Washington's  vest  and  the  individ- 
ual panes  in  Mount  Vernon's  windows. 
The  coin  is  a  shining  example  of  the 
engraver's  art  and  is  a  tribute  to  Eliza- 
beth Jones,  the  Nation's  Chief  Engrav- 
er. 

Besides  being  the  first  90-percent 
silver  coin  minted  since  1964.  and  the 
first  commemorative  coin  since  1954, 
the  coin  helps  in  our  battle  against  the 
national  debt.  Each  coin  carries  a  20- 
percent  surcharge  that  is  to  be  used 
solely  to  reduce  the  national  debt.  If 
all  10  million  of  the  authorized  coins 
are  sold,  nearly  $16  million  wUl  go 
toward  debt  reduction. 

I  urge  my  colleagues  to  inform  their 
constituents    of    the    availability    of 


NEW  JERSEY  MAYOR  SUPPORTS 
H.R.  5540 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Mimish) 
is  recognized  for  5  minutes. 
•  Mr.  MINISH.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  letter  I  received  from 
Kenneth  A.  Gibson,  mayor  of  Newark, 
N  J  Mayor  Gibson's  letter  urges  sup- 
port for  H.R.  5540.  the  Defense  Ind^- 
trial  Base  Revitalization  Act.  He 
makes  a  strong  case  for  the  need  for 
this  legislation,  stressing  modernized 
industries  with  workers  processing  es- 
sential skills  as  a  step  toward  decreas- 
ing our  reliance  on  foreign  imports. 

Mayor  Gibson  recognizes  the  benefi- 
cial impact  H.R.  5540  will  have  on 
strengthening  the  backbone  of  this 
Nation-the  industrial  base— while 
training  our  niost  valuable  resource- 
people.  I  hope  the  Insight  of  my  col- 
leagues equals  that  of  Mayor  Gibson. 

This  legislation,  of  which  I  am  an 
original  cosponsor,  should  come  before 
the  House  in  the  next  week  or  two  and 
I  urge  my  colleagues  to  vote  for  it. 
The  text  of  the  letter  follows: 


We  must  increase  production,  increase 
worker  productivity  and  produce  higher 
quality  items  in  order  to  decrease  our  dan- 
gerous reliance  on  foreign  imports.  Our 
workers  must  be  skilled  and  ready  to  meet 
the  challenge. 

Most  American  production  equipment  is 
20  years  old.  The  average  West  German 
plant  is  12  years  old.  The  majority  of  Japa- 
nese machine  tools  are  less  than  10  years 
old.  With  archaic  equipment,  how  can  we 
successfully  compete? 

H.R.  5540  Is  a  five  year  modernization  and 
skill  training  program.  $5  billion  would  be 
for  industry  and  materials,  while  $1.25  bil- 
lion would  go  into  skills  training. 

This  bill  is  not  a  cure-all.  but  it  should 
help  areas  like  Newark  and  the  State  of 
New  Jersey,  while  simultaneously  helping  to 
bail  us  out  of  our  dependence  on  imported 
defense  materials. 

Please  support  H.R.  5540. 

Thank  you. 

Sincerely.  .   ^ 

KEifwrrH  A.  Gibson.* 


OmcB  or  THE  Mayor. 
Newark,  N.J.,  July  8,  1982 

Hon.  JOSITH  G.  MiKISH. 

U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressmah  Mikish:  I  respectfully 
request  your  support  for  H.R.  5540.  known 
as  the  Defense  Industrial  Base  Revitaliza- 
tion Act. 

The  bUl  would  strengthen  our  domestic 
defense  Industrial  base  by  assisting  in  the 
modernization  of  domestic  industries  which 
are  necessary  to  the  manufacture  or  supply 
of  defense  materials.  The  assUtance  would 
be  targeted  mainly  to  small  and  medium 
sized  businesses  and  would  Include  financial 
assistance  through  loans,  loan  guarantees, 
purchase  agreements  and  price  guarantees. 

In  addition,  the  bill  would  provide  for 
granU  to  sUtes  for  training  workers  in  skills 
necessary  to  maintain  these  Industries. 
Training,  retraining  and  upgrading  of  skills 
are  included. 

The  legislation  recognizes  the  need   for 
American  defense  to  be  self-reliant,  rather 
than  reliant  upon  imports.  It  would  help 
American  industry  become  modernized  aiid 
competitive  on  a  world  market  basis.  It  also 
recognizes  that  modem   Industry   requires 
modem  skills.  In  a  country  whose  unem- 
ployment level  is  at  Its  highest  since  World 
War  II  we  cannot  afford  to  continue  losing 
Jobs  to'  imports.  American  workers  must  be 
taught  the  skills  to  use  in  the  upcoming 
years.  A  recent  survey  by  the  National  Tool 
and  Machinery  Association  concluded  that 
this    industry    would    have    a    shortage    of 
240  000    workers    by    1984.    Approximately 
10  000  people  will  be  needed  in  the  defense 
industry  to  replace  those  lost  by  attrition. 
There  are  current  shortages  of  skilled  work- 
ers in  many  defense  industries  at  a  time 
when    some    parts    of    our    country,    like 
Newark,   are   experiencing   Depression   era 
unemployment.  This  bill  would  bridge  the 
gap  to  help  solve  the  problem. 


ECONOMIC  INEQUALITY  WORS- 
ENED IN  1981  UNDER  REAGAN- 
OMICS 

The  SPEAKER  pro  tempore.  Under 
a  previotis  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  over  the 
last  year  and  a  half  I  have  warned  on 
many  occasions  that  economic  inequal- 
ity would  become  more  severe  imder 
Reaganomics.   with   tax   cuts   mainly 
benefiting  the  affluent,  spending  cuts 
hurting  middle,  and  lower  income  fam- 
ilies,  record   real   interest  rates,   the 
highest     unemployment     rate     since 
1941.    and    a    recession    which    is    so 
severe  that  48  percent  of  Americans 
believe  we  are  in  an  economic  depres- 
sion. 

In  their  March  1981  Joint  Economic 
Report,  the  Democratic  members  of 
the  Joint  Economic  Committee  cau- 
tioned that: 

The  poor  are  threatened  by  proposed  cut- 
backs In  transfer  programs,  and  middle  class 
has  suffered  a  significant  decline  in  tts  real 
income  in  recent  years.  Government  tax  and 
expenditure  actions  should  not  increase  pov- 
erty or  reduce  the  share  of  income  going  to 
the  middle  class. 

Economic  inequality  fell  steadily 
from  the  New  Deal  years  until  the  late 
sixties,  when  the  guns-plus-butter 
policy  of  the  Vietnam  war  led  to  a 
dozen  years  of  stagflation  and  a  rever- 
sal of  this  trend.  Now  our  backward 
slide  on  economic  equality  has  become 
even  more  rapid  under  President 
Reagan. 

If  heightened  inequality  led  to  faster 
growth.  I  would  be  less  concerned.  But 
there  is  no  evidence  of  this.  In  fact, 
those  countries  with  high  growth  rates 
have  had  less  inequality  than  the 
more  anemic  economies,  with  Japan 
standing  out  as  first  in  growth  but  last 
in  inequality. 

Recently  the  Census  Bureau  pub- 
lished its  annual  report  on  income  and 
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poverty  in  the  United  States,  with  the 
first  data  for  1981.  I  have  the  results 
summarized  in  a  table  with  this  state- 
ment. The  census  data  show  that  last 
year,  the  first  year  of  Reaganomics: 

First.  The  income  share  of  the  poor- 
est fifth  of  families  was  the  lowest 
since  1963. 

Second.  The  income  share  of  the 
second  20  percent  was  the  lowest  since 
the  survey  began  in  1947.  The  portion 
received  by  the  lowest  two-fifths  com- 
bined also  reached  a  record  low. 

Third.  The  middle  fifth's  percentage 
was  the  lowest  since  1952.  And  for  the 
bottom  three-fifths,  their  share  tied 
the  record  low  of  33.7  percent,  reached 
in  1949. 

Fourth.  The  story  was  very  different 
for  those  on  top.  The  portion  of 
income  received  by  the  richest  20  per- 
cent was  the  highest  since  1961.  And 
the  share  of  the  top  two-fifths  tied  the 
previous  record  high  of  66.3  percent. 

Fifth.  Last  year  the  number  of  per- 
sons living  in  poverty  rose  by  more 
than  2  million,  to  31.8  million,  while 
the  official  poverty  rate  rose  from  13.2 
percent  to  14  percent. 

The  Administration  is  fond  of  analo- 
gies from  the  bakery.  We  have  been 
told  that  in  the  past  we  were  so  con- 
cerned about  the  shares  of  the  pie 
that  we  failed  to  increase  the  size  of 
the  pie.  And  on  July  1  Senate  Republi- 
cans treated  us  to  the  spectacle  of  a 
17-foot-wide  pie  at  the  Washington 
Moniunent,  in  honor  of  the  second 
stage  of  the  President's  regressive  tax 
cut. 

But  in  truth,  there  is  no  yeast  in 
Reaganomics.  Real  GNP  has  fallen  by 
2.1  percent  since  the  President's  inau- 
guration. These  new  census  data  show 
conclusively  that  middle  and  lower 
income  families  are  being  hit  double 
by  Reaganomics.  They  received  small- 
er slices,  of  a  smaller  economic  pie. 

I  append  the  census  data,  and  a  list 
of  recent  materials,  on  income  distri- 
bution. 

Table  and  additional  material  follow: 

PERCENTAGE  DISTRIBUTION  OF  AGGREGATE  FAMILY 
INCOME,  1947-81 
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mi 5.0         11.9         17.0         23.1  43.0 

HS2 „....         4.9         123         174         234  419 

1157 - 51         12  7         181         23.8  40.4 

mi _         5.0         121         176         240  41.3 

1987. 5.5         124         17.9         23.9  404 

1972 5.4         119         175         239  414 

1977 52        11.6        17.5        242  415 

1971 -         52         11.6         175         24.1  41.5 

1979 -         5.3         11.6         17.5         241  416 

1910 5.1         116         17  5         243  416 

1981                                50         113         174         244  419 

Sourct  Bureau  ol  lie  Census 

Materials  on  Income  Distribution. 
January  1981-JuLy  1982 
(1)    The    1981    Joint    Economic    Report. 

March  2.  1981.  'Income  Distribution."  pp. 
27-29. 


(2)  "Our  Backward  Slide  on  Economic 
Equality."  article  by  Chairman  Reuss, 
Washington  Star.  July  5. 1981. 

(3)  "Inequality:  Here  We  Come,"  article 
by  Chairman  Reuss,  Challenge.  September- 
October  1981,  pp.  49-52. 

(4)  "Inequality  Makes  for  Worse  Growth. 
Not  Better,"  statement  by  Chairman  Reuss, 
in  Congressional  Record,  October  27,  1981, 
p.  H7806. 

(5)  "Impact  of  the  1981  Personal  Income 
Tax  Reductions  on  Income  Distribution." 
study  prepared  for  the  Joint  Economic 
Committee,  December  23,  1981. 

(6)  "Impacts  of  Reaganomics  on  Income 
Distribution,"  hearing  on  February  10,  1982. 
(Witnesses:  Edward  Budd.  Sheldon  Dan- 
ziger.  Stephen  Rousseas.  A.  Gary  Shilling. 
James  D.  Smith.) 

(7)  The  1982  Joint  Economic  Report, 
March  1.  1982.  "The  Tax  Program  and 
Income  Distribution,"  pp.  34-39. 

(8)  "Equality  and  Fairness:  Back  to  Me- 
thuselah," speech  by  Chairman  Reuss  to 
Americans  for  Democratic  Action,  March  6, 
1982,  reprinted  in  Congressional  Record, 
March  8,  1982,  pp.  H722-H723. 

(9)  "The  Trojan  Horse  is  Feeling  its 
Oats."  statement  by  Chairman  Reuss,  in 
Congressional  Record,  June  21.  1982,  pp. 
H3715-H3716. 

(10)  Request  to  Treasury  for  comprehen- 
sive study  of  tax  expenditures  by  Income 
level,  due  Fall  1981.* 


BEYOND  A  NUCLEAR  FREEZE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemsm  from  California  (Mr.  Brown)  is 
recognized  for  15  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  today  we  have  debated  long 
and  hard  on  the  attributes  of  a  nucle- 
ar freeze  and  were  unsuccessful  in 
committing  this  body  to  clearcut  en- 
dorsement of  such  a  proposal.  I  am 
deeply  disappointed  by  our  failure. 
However,  nuclear  freeze  is  but  one 
step  toward  the  ultimate  goal  of 
common  security.  In  order  to  help 
direct  our  attention  toward  the  addi- 
tional steps  required  I  am  introducing 
a  resolution  which  will  call  for  secure 
disarmament  and  a  framework  for  the 
peaceful  settlement  of  disputes. 

This  resolution  encourages  a  multi- 
lateral disarmament  agreement,  bind- 
ing upon  all  nations,  and  verified  by 
an  international  body.  The  key  point 
in  this  resolution  is  the  movement 
beyond  a  weapons  freeze  to  actual  dis- 
armament. This  disarmament  would 
proceed  in  phases,  insuring  that  no 
country  secures  a  military  advantage 
over  another. 

I  was  convinced  that  we  should  have 
begun  this  process  with  the  movement 
toward  a  bilateral  freeze  of  nuclear 
weapons.  However,  the  United  States 
and  the  Soviet  Union  ate  not  alone  in 
their  nuclear  capability.  There  are 
other  nations  who  must  become  in- 
volved in  these  discussions,  a  situation 
requiring  multilateral  agreements  and 
verification  of  compliance.  Although 
we  have  rejected  the  path  of  a  bilater- 
al weapons  freeze,  we  must  still  pre- 
pare the  way  for  the  next  logical  step. 


Some  people  might  contend  that  dis- 
armament is  a  "Utopian  dream."  but  as 
the  United  States,  the  Soviet  Union, 
and  other  military  powers  continue  to 
increase  the  power  of  their  weaponry 
geometrically,  the  urgency  of  disarma- 
ment becomes  imperative.  This  urgen- 
cy was  well  stated  in  the  final  docu- 
ment of  the  United  Nations'  General 
Assembly's  First  Special  Session  on 
Disarmament  (SSOD  I)  in  1978:  For 
•'Mankind  is  confronted  with  a  choice. 
We  mtist  halt  the  arms  race  and  pro- 
ceed to  disarmament  or  face  armihila- 
tion."  The  ciuest  for  disarmament  is 
not  a  dream,  it  is  a  choice.  A  choice  be- 
tween survival  or  ultimate,  complete 
nuclear  devastation. 

In  addition,  a  May  1982  report  by 
the  Commission  on  Disarmament  and 
Security  Issues  entitled.  'Common  Se- 
curity—A Blueprint  for  Survival,"  goes 
beyond  the  traditional  superpower  di- 
lemma to  the  need  for  multilateral  ne- 
gotiations on  nuclear  arms  reductions, 
the  need  to  limit  the  introduction  of 
other  normuclear  weapons  of  mass  de- 
struction, and  the  need  to  be  con- 
cerned about  the  arms  race  of  conven- 
tional weapons.  This  report  proposes 
concrete,  constructive  remedies,  and  I 
recommend  it  to  anyone  interested  in 
what  more  can  be  done  for  achieving 
nuclear  disarmament. 

The  significant  contributions— in- 
cluding the  name  of  this  resolution- 
made  by  the  Independent  Commission 
on  Disarmament  and  Security  Issues 
in  developing  'Common  Security— A 
Blueprint  for  Survival,"  should  be  a 
starting  point  in  the  process  of  achiev- 
ing true  international  security  and 
genuine  disarmament.  The  Chairman 
of  the  Commission,  Olof  Palme, 
former  Prime  Minister  of  Sweden,  de- 
serves much  credit.  Other  notables  in- 
clude Cyrus  Vance,  former  Secretary 
of  State  of  the  United  States,  George 
Arbatov,  member  of  the  Soviet  Central 
Committee  and  Deputy  of  the  Su- 
preme Soviet,  David  Owen,  former 
Secretary  of  State  for  Great  Britain, 
and  many  other  experts.  I  have  Incor- 
porated many  of  the  concepts  from 
the  report  In  the  resolution  I  am  Intro- 
ducing today. 

P*ubllc  support  for  disarmament  is 
not  a  new  phenomenon.  It  was  strong 
at  the  close  of  World  War  II  when  the 
bombed-out  ruins  of  the  cities  of  both 
victorious  and  defeated  nations  stood 
as  mute  testimony  to  the  destructive- 
ness  of  the  era's  conventional  weap- 
ons. The  obliteration  of  Hiroshima 
and  Nagasaki— 37  years  ago  this 
week— by  the  first  primitive  atom 
bombs  marked  a  quantum  leap  In 
weapon  power.  World  War  II's  enor- 
mous toll  of  human  life  and  suffer- 
ing—civilian as  well  as  combatant- 
strengthened  determination  to  reduce 
armaments  and  thereby  to  lessen  the 
probability  of  another  catastrophic 
world  war. 
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Now,  nearly  four  decades  later,  the 
urgency  to  disarm  is  even  greater.  The 
Hiroshima  and  Nagasaki  atom  bombs 
were  but  firecrackers  compared  to  the 
nuclear  warheads  of  today.  Conven- 
tional weapons  have  become  vastly 
more  destructive,  sophisticated,  and 
costly.  Military  establishments  bur- 
geon in  countries  large  and  small, 
prosperous  and  poverty  stricken.  The 
military  establishments  in  the  world 
annually  absorb  some  $600  billion. 
money  sorely  needed  for  critical  non- 
military  purposes.  Despite  this  gigan- 
tic arms  buildup,  few  nations  feel 
secure.  In  the  interest  of  security  and 
at  the  behest  of  mUitary  leaders, 
modem  technology  has  developed 
weaponry  capable  of  destroying  civili- 
zation. 

Beginning  with  the  Geneva  Protocol 
of  1925.  which  prohibited  the  use  of 
bacteriological  warfare,  the  United 
States  has  gradually  and  steadily  par- 
ticipated in  controlling  and  eliminat- 
ing the  worst  evils  ^  war.  We  have  not 
always  been  successful,  and.  at  times, 
we  have  been  diverted  from  that 
course,  but  the  underlying  objective  of 
common  security  has  remained  con- 
sistent. Some  of  the  other  treaties  and 
agreements  which  the  United  States 
has  participated  in  include:  The  Ant- 
arctic Treaty,  December  1959;  the 
Limited  Test  Ban  Treaty,  August  1963; 
the  Outer  Space  Treaty,  January  1967; 
the  Nuclear  Non-Proliferation  Treaty. 
July  1968;  Anti-Ballistic  MissUe 
Treaty,  July  1974;  and  several  others. 

My  resolution  would  be  but  one 
more  step  toward  our  objective.  It 
would  require  verification  of  disarma- 
ment, encourage  promotion  of  institu- 
tions dedicated  to  peaceful  resolutions, 
and  require  the  peaceful  development 
of  space.  Some  efforts  have  already 
been  made.  For  example,  the  commit- 
tees in  both  this  body  and  the  other 
one  have  held  hearings  on  an  academy 
for  peace  and  conflict  resolution.  Such 
an  academy  could  be  an  anchor  for  de- 
veloping first-rate  research  and  analy- 
sis of  the  causes  of  wsu*,  including  cul- 
tural differences,  trade  rivalries,  terri- 
torial claims  and  other  factors,  even 
accidents— and  the  means  to  achieve 
peace. 

Another  constructive  example  is  a 
proposal  by  my  colleague  from  Kansas 
(Mr.  Wiww)  for  the  establishment  of 
an  international  peacekeeping  satel- 
lite. "Peacesat."  as  it  has  been  referred 
to.  would  be  part  of  a  larger  United 
Nations  Satellite  Monitoring  Agency 
and  serve  to  monitor  military  activities 
over  the  globe,  aiding  in  arms  control 
verification.  By  incorporating  the  pro- 
posal into  this  resolution,  I  felt  we 
could  further  our  goal  of  arms  limita- 
tion and  verification  while  insuring 
the  peaceful  development  of  outer 
space.  At  the  same  time,  we  will  send  a 
message  to  the  world  that  we  intend  to 
be  leaders  in  the  pursuit  of  peace. 


Peace  is  much  harder  to  achieve 
than  war.  It  takes  a  presence  of  mind 
on  all  sides.  It  takes  the  understanding 
and  commitment  of  generations.  Plu- 
tarch, speaking  on  politics  and  the 
fact  that  we  caimot  deal  with  political 
problems  in  an  episodic  way.  observed: 
They  are  wrong  who  think  that  politics  Is 
like  an  ocean  voyage  or  a  military  campaign, 
something  to  be  done  with  some  end  In 
view,  something  which  levels  off  as  soon  as 
that  end  is  reached.  It  is  not  a  public  chore, 
to  be  gotten  over  with;  it  Is  a  way  of  life. 

In  other  words,  we  cannot  focus  on 
problems  for  a  short  period  of  time,  we 
must  address  them  for  generations. 
Similarly,  if  we  are  serious  about  the 
most  important  problem  of  modem 
day  politics,  the  problem  of  peace,  we 
must  establish  a  framework  for  our's 
and  future  generations. 

My  resolution  is  part  of  that  frame- 
work. I  lu-ge  my  colleagues  to  join  me. 
and  the  eight  original  cosponsors  of 
this  measure,  in  promoting  this  frame- 
work for  achieving  the  ultimate  goal 
in  national  and  international  securi- 
ty—mankind's very  survival. 

H.  Con.  Rb.  — 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  common  security 
of  all  nations  is  threatened  by  the  escalat- 
ing arms  race  and  that  the  danger  of  nu- 
clear war  requires  renewed  and  persistent 
efforts    to    negotiate    a    comprehensive 
treaty   for  a  staged  disarmament  to  be 
verified  by  an  international  security  and 
disarmament  authority  and  accompanied 
by  strengthened  international  peacekeep- 
ing and  dispute  resolution  institutions. 
Whereas  the  United  States  was  founded 
upon  the  principal  that  all  men  are  created 
equal  and  are  endowed  by  their  Creator 
with  the  inalienable  right  to  life,  Uberty, 
and  the  pursuit  of  happiness: 

Whereas  these  Inalienable  rights  are  being 
jeopardized  today  by  the  unprecedented  de- 
structive power  of  modem  weapons  and  the 
unchecked  growth  of  national  armaments; 

Whereas  the  United  SUtes  has  as  Its  ulti- 
mate goal  a  world  which  Is  free  from  the 
scourge  of  war  and  the  dangers  and  burdens 
of  armaments,  a  world  In  which  the  use  of 
force  has  been  subordinated  to  the  rule  of 
law,  and  a  world  In  which  international  ad- 
justments to  changing  circumstances  are 
achieved  peacefully; 

Whereas  the  fears  and  suspicions  of,  and 
misunderstandings  among,  nations  make 
progress  toward  this  goal  difficult  at  the 
very  time  the  increasing  dangers  and  bur- 
dens of  armaments  make  progress  impera- 
tive; and 

Whereas  a  descent  respect  for  the  opinion 
of  mankind  makes  It  inoimbent  on  this 
great  free  Nation  to  set  forth  Its  vision  of  a 
world  at  peace  and  do  declare  Its  willingness 
to  move  with  all  deliberate  speed  In  concert 
with  others  to  negotiate  the  agreements  and 
the  conditions  for  world  peace  and  the  rule 
of  law:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  It  is  the  sense 
of  the  Congress  that  the  President  should 
be  encouraged  in  his  efforts  to  achieve  deep 
cuts  in  the  amounts  of  nucletu-  weapons 
held  by  each  nation  and  to  esUbllsh  a  peace 
which  will  endure. 

Sk.  2.  The  Congress  endorses  a  complete 
halt  to  the  nuclear  arms  race  between  the 


United  States  and  the  Soviet  Union,  Includ- 
ing a  mutual  verifiable  freeze  on  the  testing, 
production,  and  further  deployment  of  nu- 
clear warheads,  missiles,  and  other  delivery 
systems. 

Sec.  3.  The  Congress  would  welcome  an 
International  agreement  which  would  pro- 
vide for  the  common  security  of  all  nations 
through  (1)  the  staged  disarmament  of  all 
nations  until  non-threatening  force  levels 
are  reached  under  effective  international  In- 
spection and  control,  and  (ID  concurrent 
agreements  providing  methods  and  Instru- 
mentalities for  the  peaceful  settlement  of 
International  disputes  and  the  creation  of  a 
United  Nations  police  force,  in  accordance 
with  the  following  principles: 

(1)  The  International  agreement  should 
specify  the  sequence  for  disarming  all  na- 
tions, by  stages,  and  the  time  limits  for  each 
stage. 

(2)  With  the  understanding  of  all  parties 
that  the  nature  and  extent  of  control  will 
depend  on  the  verification  required  for  each 
stage,  the  international  agreement  should 
provide  such  strict  and  effective  Interna- 
tional control  at  all  stages  that  all  parties 
could  be  assured  that  all  other  parties  are 
complying  with  the  agreement. 

(3)  To  Implement  control  over  and  Inspec- 
tion of  disarmament,  an  international  secu- 
rity and  disarmament  authority  should  be 
established,  with  its  own  voting  procedures, 
within  the  framework  of  the  United  Na- 
tions. 

(4)  The  international  security  and  disar- 
mament authority  should  have  its  own  in- 
spectors who  should  have  unrestricted 
access  without  veto  to  all  necessary  places 
for  verification  at  each  stage  of  the  disarma- 
ment process,  and  its  own  International 
peacekeeping  surveillance  system,  using  the 
best  available  satellite  surveillance  technol- 
ogy. 

(5)  The  disarmament  process  should  pro- 
ceed In  such  a  manner  that  at  no  point 
could  any  nation  or  group  of  nations  gain 
military  advantage  and  equal  security  could 
be  insured  for  aU. 

(6)  There  should  be  agreement  among  all 
parties  before  each  subsequent  stage  in  the 
disarmament  process  Is  begun  that  the  pre- 
ceding stage  has  been  implemented  and  veri- 
fied In  a  satisfactory  manner  and  that  any 
additional  verification  arrangements  re- 
quired for  the  next  stage  are  ready. 

(7)  Progress  in  disarmament  should  be  ac- 
companied by  measures  to  create  new  insti- 
tutions, and  to  strengthen  existing  ones,  for 
maintaining  the  peace  and  resolving  all 
International  disputes  by  peaceful  means. 

(8)  The  nations  participating  In  the  nego- 
tiations for  an  international  agreement 
should  strive  to  achieve  and  implement  the 
widest  possible  agreement  at  the  earliest 
possible  date  and  should  continue  their  ef- 
forts without  Interruption  until  agreement 
upon  the  total  program  has  been  achieved. 

(9)  Nuclear-free  zones  and  existing  trea- 
ties and  agreements  should  be  preserved 
and  expanded  as  part  of  the  negotiating 
process  and  efforts  on  other  arms  control 
and  disarmament  measures  should  continue 
in  a  manner  designed  to  facilitate  negotia- 
tions on  the  International  agreement. 

Sec.  4.  The  President  is  requested  to 
transmit  copies  of  thU  resolution  to  the 
heads  of  government  of  all  nations  of  the 
world  and  to  invite  them  to  participate  in 
negotiations  on  an  International  agreement 
to  establish  the  common  security  of  all  na- 
tions and  peace  In  the  world. 

Sec.  5.  The  President  Is  requested  to 
report  by  March  I,  1983,  to  the  President 
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and  the  Committee  on  Foreign  Relations  of 
the  Senate  and  to  the  Speaker  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  on  the  steps  he  has 
taken  respecting  this  resolution  and  the  re- 
sponses he  has  received.* 


UMI 


TODAY'S  BUSINESS  FAILURE 
EPIDEMIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  New  York  (Mr.  LaPalce) 
is  recognized  for  20  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  want 
to  report  on  hearings  held  recently  by 
the  House  Small  Business  Oversight 
Subcommittee,  which  I  chair,  on 
today's  btisiness  failure  epidemic  and 
the  devastating  toll  it  is  taking  on 
small  business. 

The  subcommittee  invited  leading 
experts  from  the  academic,  business 
and  bankruptcy  worlds  to  testify  to 
find  out  why  so  many  businesses  are 
failing  and  what  it  means  for  our  econ- 
omy. 

The  hearings  were  held  against  the 
backdrop  of  the  gravest  crisis  faced  by 
American  business  since  the  Great  De- 
pression. This  is  what  we  see: 

Capital  investment  by  companies  is 
off  sharply.  Data  Resources  Inc.  fore- 
casts that  business  investment  will  be 
off  8  percent  this  year  over  last  year 
despite  the  massive  tax  incentives  to 
invest  enacted  last  year. 

After-tax  profits  of  corporations  in 
the  first  quarter  of  1982  were  almost 
one-third  lower  than  a  year  earlier, 
the  sharpest  drop  in  the  postwar 
period.  The  New  York  Times  reported 
earlier  this  week  that  corporate  prof- 
its have  reached  the  lowest  levels  in 
perhaps  5  years. 

Many  companies  are  saddled  with 
heavy  short-term  debt.  The  ratio  of 
short-term  debt  to  total  debt  is  at  a 
new  high.  Business  balance  sheets  and 
corporate  liquidity  are  more  fragile 
than  at  any  other  time  in  postwar  his- 
tory. 

Since  the  first  quarter  of  1981,  in- 
dustrial output  has  dropped  more 
than  7  percent.  Our  Nation's  factories 
ran  at  a  dismal  69.8  percent  of  capac- 
ity in  June  of  this  year.  15  percentage 
points  below  the  rate  at  which  capital 
goods  makers  start  getting  orders  for 
equipment  to  add  capacity. 

Small  business  proprietorship 
income  is  expected  to  be  nearly  15  per- 
cent lower  this  year  than  in  1980.  ac- 
cording to  Data  Resources  Inc. 

And  businesses  are  failing  at  a  rate 
not  seen  since  the  Great  Depression. 

Today's  figtires  as  reported  by  Dun 
«&  Bradstreet.  the  business  informa- 
tion concern,  are  truly  alarming.  The 
failure  rate  today  is  almost  90  per 
10,000  listed  companies,  just  short  of 
the  failure  rate  of  100  per  10.000  com- 
panies recorded  in  the  Great  Depres- 
sion year  of  1933.  Put  another  way,  11 
businesses  are  failing  right  now  for 
every  hour  of  the  business  <iay. 


Business  failures  have  only  become  a 
serious  problem  since  1981.  Looking 
back  over  the  postwar  period,  we  find 
that  business  failures  ranged,  between 
1946  and  1980.  from  a  low  of  5  per 
10,000  listed  companies  in  1946  to  a 
high  of  64  per  10.000  in  1961,  The  busi- 
ness failure  rate  average  for  those  35 
years  was  40.3  per  10.000  listed  compa- 
nies. 

Begiiming  in  1981.  however,  business 
failures  began  to  shoot  up.  In  1980, 
11.742  companies,  or  42  per  10,000 
companies,  failed.  In  1981,  the  figures 
jumped  to  16.800  or  62  per  10,000  com- 
panies. For  1982,  the  prediction  is 
25,000  or  88  per  10,000  listed  compa- 
nies. The  average  for  1981  and  the 
first  half  of  1982  is  75  per  10,000  com- 
panies, an  86  percent  increase  over  the 
1946-80  average. 

In  the  past  2  years,  the  business  fail- 
ure rate  has  jumped  110  percent,  the 
second  largest  2-year  jump  since  1920. 
The  only  time  it  was  higher  was  in  the 
2  years  immediately  after  World  War 
II.  when  business  failures  returned 
from  the  depressed  war  level  to 
normal. 

Today's  figures  are  indeed  grim.  We 
should  remember  that  the  Dun  & 
Bradstreet  figures  cover  only  failures 
which  involve  losses  to  creditors.  The 
nimiber  of  business  failures  today  is 
really  much  higher,  since  thousands  of 
businessmen  simply  decide  to  close 
their  businesses  because  they  see  only 
an  unprofitable  future.  These  business 
closings,  which  are  really  failures,  re- 
flect a  lack  of  confidence  in  the  busi- 
ness envirorunent  and  are  not  reflect- 
ed in  Dim  «fe  Bradstreet 's  statistics.  As 
President  Reagan's  recently  released 
report  on  "The  State  of  Small  Busi- 
ness" tells  us,  the  Dtin  6t  Bradstreet 
figures  are  "a  valuable  indicator  of 
business  distress." 

The  hearings  looked  at  this  distress 
not  only  in  numerical  terms  but  in 
hiunan  terms.  What  we  are  seeing 
today  is  a  great  human  tragedy.  We 
must  not  forget  that  business  failures 
mean  lost  jobs,  ruined  lives,  and 
dashed  dreams.  They  mean  lost  pen- 
sions, lost  life  savings,  and  lost  tax  rev- 
enues. They  also  take  a  htmian  toll  in 
the  lost  self-esteem  felt  by  those  di- 
rectly affected.  They  mean  an  end  to 
the  American  dream  of  opportimity 
and  owning  one's  own  business  that 
has  been  such  a  powerful  art  of  this 
Nation's  dynamism. 

Last  March,  when  it  was  becoming 
clear  that  1982  would  see  a  record 
number  of  business  failures,  I  wrote  to 
two  dozen  U.S.  bankruptcy  judges  and 
trustees  to  find  out  why  this  was  hap- 
pening. I  wanted  to  hear  directly  from 
them  because  they  are  seeing  every 
day  what  is  happening,  why  it  is  hap- 
pening and  what  needs  to  be  done  to 
end  this  terrible  spiral  of  failure. 

I  received  19  replies  from  through- 
out the  Nation  which  I  included  In  the 


hearing  record.  This  is  the  picture 
that  emerged  from  the  letter 

Business  are  falling  In  all  sections  of 
the  coimtry  and  in  every  economic 
sector. 

Large  and  small  businesses  and 
young  and  old  businesses  are  failing. 

Business  are  falling  in  record  num- 
bers, and  the  failure  rate  continues  to 
rise. 

The  business  failures  experienced 
today  are  much  worse  than  those  ex- 
perienced during  the  last  severe  reces- 
sion of  1974-1975. 

Business  are  failing  today  because  of 
high  interest  rates  and  the  deep  reces- 
sion. 

The  revised  Federal  bankruptcy  code 
is  not  a  cause  of  the  increased  number 
of  business  bankruptcy  filings. 

l*t  me  read  a  few  of  the  responses: 

U.S.  Bankruptcy  Judge  Peter  M.  El- 
liott of  Los  Angeles  wrote: 

I  would  say  that  the  major  cause  of  small 
business  failures  is  high  Interest  rates. 

UJS.  Trustee  William  P.  Westphal. 
Sr.,  of  Minneapolis  wrote: 

The  two  primary  causes  for  the  Increase 
in  bankruptcies  generally,  as  well  as  for 
small  business  In  particular,  are  the  ex- 
tremely high  Interest  rates  and  the  length 
of  the  current  recession. 

UJS.  Trustee  Scott  H.  Bush  of  Dallas 
wrote: 

The  tentacles  of  the  current  recession 
reach  to  all  communities,  at  all  locations. 
E^ren  the  glorious  Sunbelt  has  not  been  In- 
sulated. The  current  recession  is  much  more 
severe  than  the  1974-1975  recession. 

U.S.  Bankruptcy  Judge  Charles  B. 
McCormick  of  Chicago  wrote: 

The  increase  (In  small  business  bankrupt- 
cy filings)  must.  I  feel,  be  blamed  on  the 
common  elements  of  high  interest,  tight 
money,  inflation,  the  loss  of  Jobs  due  to 
plant  closings,  and  the  farming  out  of  work 
to  foreign  countries  and  the  other  ills  that 
greet  one  In  the  media  every  day. 

U.S.  Bankruptcy  Judge  William  L. 
Norton,  Jr.,  of  Atlanta  wrote: 

I  do  not  see  Incompetency  or  mismanage- 
ment or  dishonest  actions  in  individuals  or 
businessmen,  which  some  credit  grantors  or 
others  ascribe  to  debtors  in  the  Bankruptcy 
Court,  as  being  the  cause  of  prevalence  In 
bankruptcies.  I  see  the  overwhelming 
number  of  Individual  and  business  debtors 
In  this  court  who  sincerely  and  honestly 
want  to  pay  their  debts  and  have  been  and 
are  attempting  to  pay  such  debts.  I  see 
many  businesses  and  persons  In  my  court 
who  I  feel:  there,  but  for  the  grace  of  Ood. 
go  I. 

As  the  letters  I  received  show,  high 
interest  rates  and  the  prolonged  and 
deep  recession  are  placing  an  extraor- 
dinarily heavy  burden  on  all  business- 
es, and  small  businesses  in  particular. 
This  is  the  same  message  we  heard 
from  our  academic  witness  at  the 
hearing.  According  to  Edward  I. 
Altman.  a  professor  of  finance  at  New 
York  University  and  a  leading  expert 
on  predicting  business  failures. 

The  devastating  effects  of  reduced  profits 
and  high  interest  rates,  that  have  remained 
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around  20  percent  or  more  for  several  years, 
are  continuing  to  reduce  the  ranlis  of  our 
smaller  firm  population. 

Because  of  high  interest  rates,  Pro- 
fessor Altman  continued,  businesses 
today  pay  more  than  40  cents  of  each 
dollar  of  cash  flow  for  interest 
charges,  up  from  20  cents  of  4  years 
ago.  "No  wonder  so  many  marginal 
firms  are  succumbing  to  the  economic 
reality  of  bankruptcy."  he  said. 

This  is  unfair.  Small  business  relies 
almost  exclusively  on  banks  for  financ- 
ing. They  cannot  shop  around  or  bar- 
gain for  the  best  interest  rates,  as  can 
large  corporations.  Many  small  busi- 
nesses are  paying  at  least  prime  rate 
or  above  prime  for  their  loans.  That 
means  close  to  20  percent  interest. 
What  makes  these  rates  even  more 
crushing  is  that  the  real  interest  rate 
is  at  least  10  percent,  the  highest  in 
recent  memory. 

The  impact  can  be  seen  everywhere. 
Joseph  W.  Duncan,  the  chief  statisti- 
cian for  Dun  &  Bradstreet,  presented 
to  the  subcommittee  his  firm's  latest 
business  failure  figures.  They  showed 
continuing  and  sharp  increases 
throughout  the  Nation  and  in  all  in- 
dustries. The  Sun  Belt  and  Mountain 
States  are  as  hard  hit  as  the  farm 
States,  Midwest  and  mid-Atlaoitic 
region.  The  failures  touch  not  only 
the  weak  manufacturing,  wholesale, 
retail,  and  construction  sectors  but 
also  the  previously  strong  service  in- 
dustries. 

What  does  the  future  hold?  Only 
more  grim  numbers  and  more  tragedy, 
the  subcommittee  was  told. 

Unless  the  economy  improves,  and  inter- 
est rates  decline  significantly,  I  am  afraid 
that  the  already  staggering  numbei:  of  busi- 
ness failures  wii:  swell  to  levels  comparable 
to  the  early  1930s. 

The  normally  cautious  Professor 
Altman  predicted.  In  1932,  the  nadir 
of  the  Great  Depression,  31,822  busi- 
nesses failed  for  a  catastrophic  failure 
rate  of  154  per  10,000  listed  companies. 
The  risk,  he  added,  is  that  increased 
business  failures  will  lead  banks  to 
tighten  credit  further  and  thus  accel- 
erate the  business  failure  spiral.  "If 
banks  ration  credit  to  only  the  most 
creditworthy  firms."  Professor  Altman 
said,  "the  marginal  firm  will  stand 
little  chance  of  surviving.  It  is  also 
probably  true  that  the  marginal  firm 
is  oftentimes  also  a  small  firm." 

Today's  problem  goes  beyond  high 
interest  rates.  The  problem  stems 
from  the  mix  of  economic  and  fiscal 
policies  currently  being  followed  that 
have  driven  our  Nation's  economy  into 
the  worse  recession  since  World  War 
II  and  created  the  severest  liquidity 
crisis  for  business  since  the  Great  De- 
pression. As  Professor  Altman  warned, 
"The  real  risk  •  •  •  is  not  whether  the 
economy  will  turn  around  and  stage  a 
recovery,  but  how  long  the  recovery 
will  last.  If  the  turnaround  is  relative- 
ly short  like  the  one  we  experienced  in 
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late  1980,  then  thousands  of  firms, 
particularly  smaller  ones,  will  not 
have  sufficient  time  to  get  back  on  a 
positive  cash  flow  basis." 

The  consequences  are  obvious  and 
ominous.  We  wUl  see  a  ripple  effect 
throughout  the  economy  as  failing 
large  companies  topple  small  firms 
doing  business  with  them.  Thousands 
of  people  will  lose  their  jobs.  This  is 
happening  right  now.  U.S.  Trustee 
James  Eichstaedt  of  Los  Angeles  told 
the  subcommittee  that  the  bankruptcy 
last  April  of  the  Wickes  Cos.  the  large 
retail  chain,  has  cost  several  thou- 
sands jobs  and  seriously  squeezed  the 
small  firms  that  did  business  with 
Wickes.  With  so  many  large  U.S.  com- 
panies in  such  desperate  financial 
straits,  we  can  count  on  it  happening 
again  and  again  and  again  if  new  eco- 
nomic and  fiscal  policies  are  not  adopt- 
ed that  will  bring  interest  rates  down 
to  affordable  and  stable  levels  and  en- 
courage the  economy  to  grow.» 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Porter,  for  10  minutes,  today. 

Mr.  Latta,  for  60  minutes,  on  August 
10,  1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  ScHROEDER.  for  60  minutes, 
today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coelho,  for  5  minutes,  today. 

Mr.  Minish.  for  5  minutes,  today. 

Mr.  Rexjss,  for  10  minutes,  today. 

Mr.  Brown  of  California,  for  15  min- 
utes, today. 

Mr.  LaFalce,  for  20  minutes,  today. 

Mr.  Wolpe.  for  60  minutes,  on 
August  18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Obey,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $3,094. 

Mr.  Martin  of  North  Carolina,  prior 
to  the  vote  on  House  Joint  Resolution 
538 

Mr.  Carney,  following  Mr.  Harkin 
on  niunber  of  nuclear  warheads  since 
1963. 


Mrs.  ScHROEDER,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimat- 
ed by  the  Public  Printer  to  cost  $3,808. 

Mr.  Rudd,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,785. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  Nelligan. 

Mrs.  Holt. 

Mr.  Young  of  Florida. 

Mr.  Smith  of  Oregon. 

Mr.  Lagobiarsino. 

Mr.  Leach  of  Iowa. 

Mr.  Paul. 

Mr.  Roberts  of  South  Dakota. 

Mr.  Porter. 

Mr.  Pindley. 

Mr.  Dreier. 

Mr.  Wortley. 

Mr.  GUNDERSON. 

Mr.  Evans  of  Delaware. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  and  to  include 
extraneous  matter.) 

Mr.  Moffett. 

Mr.  DORGAN  of  North  Dakota  in  two 
instances. 

Mr.  Levitas  in  two  instances. 

Mr.  HoYER. 

Mr.  Edwards  of  California. 

Mr.  Plorio. 

Mr.  Skelton  in  three  instances. 

Mr.  Rahall. 

Mr.  Ratchford. 

Mrs.  Byron  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Hertel. 

Mr.  Kastenmeier. 

Mr.  Mineta  in  two  instances. 

Mr.  Wyden. 

Mr.  Long  of  Maryland  in  two  in- 
stances. 

Mrs.  SCHROEDER. 

Mr.  Gejdenson. 
Mr.  Clay. 
Mr.  Lantos. 

Mr.  SCHUMER. 

Mr.  Rosenthal. 

Mr.  CONYERS. 

Mr.  Murphy. 

Mr.  ROYBAL. 

Mr.  Rangel. 

Mr.  Simon  in  three  instances. 

Mr.  Oberstar. 

Mr.  Pease. 
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SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speakers  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  58.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  altering 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  40  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday, 
August  9,  1982,  at  12  o'clock  noon. 


tion  provided  in  the  Bank's  annual  report; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Banking.  Finance  and  Urban  Af- 
fairs. 


UMI 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4551.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  for  Shipbuilding  and  Logis- 
tics, transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the  cus- 
todial services  function,  at  the  Public  Works 
Center,  Norfolk,  Va..  pursuant  to  section 
502(b)  of  Public  Law  95-342;  to  the  Commit- 
tee on  Armed  Services. 

4552.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112B(a);  to  the  Committee  on 
Foreign  Affairs. 

4553.  A  letter  from  the  Acting  Secretary 
of  the  Interior  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Act  the  Octo- 
ber 26.  1972  (86  Stat.  1181).  as  amended,  to 
increase  the  authorization  of  appropriations 
for  Perry's  Victory  and  International  Peace 
Memorial  National  Monument,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  affairs. 

4554.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immigra- 
tion and  Nationality  Act.  together  with  a 
list  of  the  persons  involved,  pursuant  to  sec- 
tion 244(c)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

4555.  A  letter  from  Assistant  Secretary  of 
the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  on  island-wide  water 
supply  study,  Puerto  Rico,  pursuant  to  sec- 
tion 204(a)  of  Public  Law  91-611;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4556.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
student  nutritional  assistance  programs  in 
the  defense  overseas  schools,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Armed  Services  and  Education  and  Labor. 

4557.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
quarterly  repwrt  on  non-disclosure  of  safe- 
guards information,  pursuant  to  section 
147e  of  the  Atomic  Energy  Act  of  1954.  as 
amended:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

4558.  A  letter  from  the  Federal  Inspector, 
Alaska  Natural  Gas  Transportation  System, 
transmitting  his  12th  quarterly  report,  pur- 
suant to  section  7(a)(5)(E)  of  Public  Law  94- 
586:  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 

4559.  A  letter  from  the  President,  Federal 
Financing  Bank,  transmitting  notice  of  pro- 
cedural changes  regarding  certain  informa- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. Supplemental  report  on  H.R.  4374.  A 
bill  to  improve  the  international  ocean  com- 
merce transportation  system  of  the  United 
States  (Rept.  No.  97-611,  Pt.  III).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  548.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  S.  1193.  a  bill  authorizing  ap- 
propriations for  fiscal  years  1982  and  1983 
for  the  Department  of  State,  the  U.S.  Infor- 
mation Agency,  and  the  Board  for  Interna- 
tional Broadcasting  (Rept.  No.  97-697).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules 
House  Resolution  549.  Resolution  providing 
for  the  consideration  of  H.R.  6046,  a  bill  to 
amend  title  18  of  the  United  States  Code 
with  respect  to  extradition,  and  for  other 
purposes  (Rept.  No.  97-698).  Referred  to  the 
House  Calendar. 

Mrs.  CHISHOLM;  Committee  on  Rules. 
House  Resolution  550.  Resolution  providing 
for  the  consideration  of  H.R.  6191,  a  bill  to 
amend  the  Civil  Rights  Act  of  1957  to  au- 
thorize appropriations  for  the  U.S.  Commis- 
sion on  Civil  Rights  for  the  fiscal  year 
ending  September  30,  1983  (Rept.  No.  97- 
699).  Referred  to  the  House  Calendar. 

Mr.  DE  LA  GARZA:  Conunittee  on  Agricul- 
ture. H.R.  6195.  A  bill  to  direct  the  Secre- 
tary of  Agriculture  to  release  a  reversionary 
interest  held  by  the  United  States  in  certain 
lands  located  in  Christian  County,  Ky.,  so 
that  such  lands  may  be  used  for  cemetery 
purposes  (Rept.  No.  97-700).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Concurrent  Resolution 
388.  Concurrent  resolution  disapproving  cer- 
tain regulations  submitted  to  the  Congress 
on  July  29.  1982,  with  respect  to  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981  (Rept.  No.  97-701).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  SSI.  Resolution  providing 
for  the  consideration  of  H.R.  6892.  A  bill  to 
provide  changes  in  legislation  to  meet  recon- 
ciliation requirements  of  the  first  congres- 
sional budget  resolution— fiscal  year  1983— 
for  the  House  Conunittee  on  Agriculture 
(Rept.  No.  97-702).  Referred  to  the  House 
Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PATMAN: 

H.R.  6938.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  require  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  transmit 


to  the  Congress  a  monetary  early  warning 
report  whenever  the  Board  or  the  Federal 
Open  Market  Committee  takes  any  action 
to  implement  a  change  in  existing  monetary 
policy:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  BAILEY  of  Pennsylvania; 
H.R.  6939.  A  bill  to  repeal  certain  amend- 
ments made  by  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981  to  the  Federal-SUte 
Extended  Unemployment  Com[>ensatlon 
Act  of  1970:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  6940.  A  bin  to  authorize  the  pur- 
chase, sale,  and  exchange  of  lands  by  the 
Devils  Lake  Sioux  Tribe  of  the  Devils  Lake 
Sioux  Reservation,  N.  Dak.,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  EVANS  of  Iowa  (for  himself, 
Mr.    HiLLis,    Mr.    Gunbersok,    Mr. 
Roberts  of  South  Dakota,  Mr.  Fiin>- 
LEY,  Mr.  Madigan,  Mr.  Roberts  of 
Kansas,  Mr.  Railsback,  Mr.  Erdahl, 
Mr.  Stamgeland,  Mr.  Bereuter.  Mr. 
Leach  of  Iowa.  Mr.  Tauke,  and  Mr. 
Volkmer): 
H.R.  6941.  A  bill  to  provide  for  a  national 
pseudorables  eradication   program:   to  the 
Committee  on  Agriculture. 
By  Mr.  FINDLEY: 
H.R.  6942.  A  bill  to  provide  for  the  review 
of  the  behavior  of  individual  justices  and 
judges  by  three-judge  panels;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FRENZEL; 
H.R.  6943.  A  bill   to  continue  until  the 
close  of  June  30,  1985,  the  existing  suspen- 
sion of  duties  on  color  couplers  and  coupler 
intermediates  used  in  the  manufacture  of 
photographic    sensitized    material;    to    the 
Committee  on  Ways  and  Means. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
AuCoiN,  Mr.  Beilenson.  Mr.  Brown 
of  California,  Mr.  Dougherty,  Mr. 
Edgar.  Mr.  Fazio.  Mr.  Minish,  Mr. 
Patterson,  and  Mr.  Dwyer): 
H.R.  6944.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  individ- 
ual income  tax  rate  and  to  broaden  the 
Income  tax  base;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HOYER: 
H.R.  6945.  A  bill  to  amend  chapter  S4  of 
title  5,  United  States  Code,  to  Improve  the 
merit  pay  system  for  Federal  employees:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   HUGHES   (for   himself,   Mr. 
Hyde.    Mr.    Sawyer.    Mr.    Kasten- 
heier,  Mr.  Glickman,  Mr.  Fish,  and 
Mr.  Kindness): 
H.R.  6946.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
certain  false  identification  related  crimes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PORTER: 
H.R.  6947.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  clarify  and  modify 
the  criminal  law  with  respect  to  persons  al- 
leged to  be  Insane  at  the  time  of  the  alleged 
commission   of   Federal   offenses,   and   for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    TAUKE    (for    himself,    Mr. 
Railsback,  Mr.  Findley,  Mr.  Evans 
of  Iowa,  Mr.  Leach  of  Iowa.  Mrs. 
Martin  of  Illinois,  and  Mr.  Price): 
H.R.  6948.  A  bill  to  restrict  the  authority 
of  the  Chief  of  Engineers  to  terminate  cer- 
tain cottage  site  leases  on  the  Upper  Missis- 
sippi River;   to  the  Committee  on  Public 
Works  and  Transportation. 
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By  Hi.  V0LKM£R: 
HJi.  6949.  A  biU  to  esUblish  the  plea  of 
guilty  but  insane;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WALOREN  (for  himself.  Mn. 
HxcKLXR.  Mr.  Brown  of  California. 
Mr.  Ektil,  Mr.  DntAixY.  and  Mr. 
McCuiU)T>: 
H.R.  6950.  A  bill  to  establish  a  national 
high-technology    technician    training    pro- 
gram, utilizing  the  resources  of  the  Nation's 
2-year  community  colleges  to  contribute  to 
the  economic  strength  of  the  United  States 
by  creating  a  pool  of  sUUed  technicians  in 
strategic  high-technology  fields,  to  Increase 
national  productivity,  to  improve  the  com- 
petitiveness of  the  United  States  in  Interna- 
tional trade,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Education  and  Labor 
and  Science  and  Technology. 

By  Mr.  LEVITAS  (for  himself  and  Mr. 
Rhodks): 
HJ.  Res.  565.  Joint  resolution  designating 
the  week  of  October  4  through  October  10. 
1982.  as  "National  Productivity  Improve- 
ment Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  LANTOS  (for  himself  and  Mr. 
KofP): 
H.  Con.  Res.  391.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Hu  Na  should  be  granted  asylum  under  the 
immigration  laws  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By   Mr.   BROWN   of   California   (for 
himself.  Mr.  Conyers.  Mr.  Kastzm- 
MXIER.   Mr.   Peasb,   Mrs.   Schkoeder. 
Mr.  Seiberung.  Mr.  Ottiiiger.  Mr. 
Edgar,  and  Mr.  Barnes): 
H.  Con.  Res.  392.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  common  security  of  all  nations  Is  threat- 
ened by  the  escalating  arms  race  and  that 
the  danger  of  nuclear  war  requires  renewed 
and  persistent  efforts  to  negotiate  a  compre- 
hensive treaty  for  a  staged  disarmament  to 
be  verified  by  an  international  security  and 
disarmament  authority  and  accompanied  by 
strengthened     international     peacekeeping 
and  dispute  resolution  Institutions;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  DREIER  (for  himself  and  Mr. 
RoussD-OT): 
H.   Res.   552.   Resolution   to   amend   the 
Rules  of  the  House  of  Representatives  to  re- 
quire a  two-thirds  vote  on  legislation  which 
increases  the  statutory  limit  on  the  public 
debt;  to  the  Committee  on  Rules. 
By  Mr.  MOFFETT: 
H.  Res.  553.  Resolution  to  prohibit  the 
consideration  in  the  House  of  Representa- 
tives of  any  concurrent   resolution   disap- 
proving a  final  rule  promulgated  by  the 
Federal  Trade  Commission;  to  the  Commit- 
tee on  Rules. 

By  Mr.  WORTLEY: 
H.  Res.  554.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  Senate  amendment 
to  the  bill  H.R.  4961  should  not  agree  to  the 
Senate  provision  concerning  withholding  on 
interest  and  dividends,  and  for  other  pur- 
pooes;  to  the  Committee  on  Way  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXTI.  private 
btllAnnd  resolutions  were  introduced 
anc^verally  referred  as  follows: 


By  Mr.  ROBERTS  of  South  Dakota: 
H.R.  6951.  A  bill  for  the  relief  of  Mary 
Jane  Cote,   widow  of  Lt.   Col.   George  R. 
Cote,  U.S.  Army,  retired,  deceased:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  VANDER  JAGT: 
H.R.  6952.  A  bill  for  the  relief  of  Cllve 
Francis  Harrison;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1981:  Mr.  Morrison. 

H.R.  2007:  Mr.  Edwards  of  Oklahoma. 

H.R.  2222:  Mr.  Robinson  and  Mr.  Hdtto. 

H.R.  2322:  Mr.  Siuander.  Mr.  Parris,  Mr. 
Evans  of  Georgia.  Mr.  Sensenbrenner,  Mr. 
Vento.  Mr.  Brown  of  Colorado.  Mr.  LkBou- 
TiixiER.  and  Mr.  Benjamin. 

H.R.  3644:  Mr.  Erdahl. 

H.R.  4509:  Mr.  Myers. 

H.R.  4873:  Mr.  Brooks.  Mr.  Corraoa.  Mr. 
Beviix,  Mr.  Haix  of  Ohio,  Mr.  McCttrdy. 
Mr.  Boner  of  Tennessee.  Mr.  Gingrich.  Mr. 
Leach  of  Iowa.  Mr.  Dougherty.  Mr. 
Lkrhan.  Mr.  Mitchell  of  New  York.  Mr. 
RoEMER.  Mr.  Dyson.  Mr.  Daub.  Mr.  Peyser. 
Ms.  Ferraro.  Mr.  McDaoe,  Mr.  Evans  of 
Georgia.  Mr.  Chappie,  Mr.  Martinez.  Mrs. 
KxmizLLY.  and  Mr.  AuCoin. 

H.R.  4931:  Mr.  Cunger.  Mr.  Quillkn.  Mr. 
James  K.  Coyne.  Mr.  White.  Mr.  Hendon, 
Mr.  Hopkins,  Mr.  RmER,  Mr.  Kemp,  and 
Mr.  Latta. 

H.R.  5469:  Mr.  Moakley. 

H.R.  5752:  Mr.  Corcoran.  Mr.  Rogeks,  and 
Mr.  Coats. 

H.R.  5911:  Mr.  Walcrkn.  Mr.  Hance,  and 
Mr.  Robinson. 

H.R.  5918:  Mr.  Wortley  and  tdr.  Hughes. 

H.R.  5920:  Mr.  Nellican. 

H.R.  5976:  Mr.  Clausen. 

H.R.  6009:  Mr.  Carman  and  Mr.  Ratch- 

PORD. 

H.R.  6021:  Mr.  Fazio. 

H.R.  6073:  Mr.  Myers. 

H.R.  6231:  Mr.  Martin  of  New  York. 

H.R.  6270:  Mr.  Stratton. 

H.R.  6311:  Mr.  Coelho. 

H.R.  6465:  Mr.  Conte  and  Mr.  Hutto. 

H.R.  6467:  Mr.  MAVR0in.ES,  Mr.  Biaggi. 
Mr.  McCloskey.  Mr.  Mica,  and  Mr.  Mitch- 
ell of  New  York. 

H.R.  6591:  Mr.  Hughes,  Mr.  Ratchtord, 
and  Mr.  Wolfe. 

H.R.  6661:  Mr.  Rin>D.  Mr.  Hurro,  Mr. 
Yatron.  Mr.  Evans  of  Georgia,  and  Mr. 
Wortley. 

H.R.  6662:  Mr.  Exoahl  and  Mr.  Evans  of 
Delaware. 

H.R.  6702:  Mr.  Albosta. 

H.R.  6709:  Mr.  Weber  of  Ohio. 

H.R.  6781:  Mr.  Bbilenson,  Mr.  Johnston, 
Mr.  WoLP,  Mr.  Coelho,  Mr.  Hilex.  Mr. 
MrrcRELL  of  New  York.  Mr.  LeBoutillier, 
Mr.  Haoedorn.  Mr.  Coats,  Mr.  Daub.  Mr. 
Kindness.  Mr.  Hamilton,  Mrs.  Schneider. 
Mr.  Staton  of  West  Virginia,  Mr.  Long  of 
Louisiana.  Mr.  Wesex  of  Ohio,  Mr. 
McGrath.  Mr.  REotrLA,  Mr.  Foguetta.  Mr. 
Fish.  Mr.  Corcoran.  Mr.  Hendon,  Mr.  Btnt- 
gener.  Mr.  Vento,  Mr.  Gejdenson.  Mr. 
Oilman.  Mn.  Roukema,  Mr.  Clinoer,  Mr. 
Hatches,  Mr.  Lantos,  Mr.  Patterson.  Mr. 
Derrick.  Mr.  Sharp,  lit.  Walgren.  Mr. 
OucKMAN,  Mr.  LUJAH,  Mr.  Udall,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Laocmarsino. 
Mr.  Roberts  of  South  Dakota.  Mr.  Swirr. 
Mr.  Mitchell  of  Maryland.  Mr.  Pease,  Mr. 
Ralph  M.  Hall.  Mr.  Hawkins.  Mr.  Waxman. 
Mr.  Foley.  Mr.  Lsland,  Mr.  Hirrro,  Mr. 


Dymally.  Mr.  John  L.  Burton,  Mr.  Dwyer, 
Mr.  QuiLLEN.  Mr.  Shelby.  Mr.  Brown  of 
California.  Mr.  Murphy.  Mr.  Edgar.  Mr.  Al- 
bosta. Mr.  Edwards  of  California.  Mr.  La- 
Falce.  Mr.  GUNDERSON,  Mr.  Akaka.  Mr.  Sei- 
BERLiNG,  Mr.  Tauzin.  Mr.  Montgomery.  Mr. 
Matsui,  Mr.  Panetta,  Mr.  Roybal,  Mr. 
Shumway.  Mr.  Dixon.  Mr.  Dellums,  Mr. 
Yatron.  and  Mr.  Martinez. 

H.R.  6789:  Mr.  Murphy.  Mr.  Bevill,  Mr. 
Davis,  Mr.  Railsback.  and  Mr.  Roemer. 

H.R.  6901:  Mr.  Clinger.  Mr.  Dougherty. 
and  Mr.  Bailey  of  Pennsylvania. 

H.R.  6917:  Mr.  LaFalce  and  Mr.  Coats. 

H.J.  Res.  355:  Mr.  Gray  and  Mrs.  Snowe. 

H.J.  Res.  456:  Mr.  Gephardt.  Mr.  Rails- 
back.  Mr.  Hutto,  Mr.  Evans  of  Iowa,  Mr. 
Lewis.  Mr.  Martin  of  New  York.  Mr. 
Tauke.  Mr.  Snyder.  Mr.  Morrison.  Mr.  Fog- 
lietta,  Mr.  Brown  of  California,  Mrs.  Col- 
lins of  Illinois,  and  Mr.  Kemp. 

HJ.  Res.  524:  Mr.  Bonior  of  Michigan, 
Mr.  Ottinger.  Mr.  Wirth.  Mr.  Simon.  Mr. 
John  L.  Burton.  Mr.  Regula.  Mr.  Washing- 
ton. Mr.  DAmours.  Mr.  Price.  Mr.  Lantos. 
Mr.  DeNardis.  Mr.  Guarini.  Mr.  Horton, 
Mr.  Fauntroy.  Ms.  Oakar.  Mr.  Ratchpord, 
Mr.  MOPPETT,  Mr.  Walgren,  Mr.  Evans  of 
Georgia,  Mr.  Rahall,  Mr.  Molinari,  Mr. 
AuCoiN.  Mr.  Mavroules,  Mr.  Lowry  of 
Washington,  Mr.  Solarz,  Mr.  Smith  of 
Iowa.  Mr.  Martinez,  Mrs.  Penwick,  Mr. 
Bevill,  Mr.  Prenzel.  and  Mr.  Minish. 

H.J.  Res.  530:  Mr.  Jeppords. 

H.J.  Res.  545:  Mr.  Moftett.  Mr.  Brown  of 
California.  Mr.  Mavrootxs,  Mr.  Dellums. 
Mr.  Ford  of  Tennessee.  Mr.  Foglietta.  Mr. 
Kildee,  Mr.  D' Amours,  Mr.  Brodhead.  Mr. 
Stark.  Mr.  Ratchpord.  Mr.  Beilenson.  Mr. 
Moakley.  Mr.  Kastenmeier.  Mr.  AuCoin. 
Mr.  Frank.  Mr.  Waxman.  Mr.  Won  Pat,  Mr. 
Weaver,  Mr.  Fauntroy,  Mr.  Minish,  Mr. 
Edgar,  Mr.  Phillip  Burton,  Mr.  Patterson, 
Mr.  Shannon,  Mr.  Boland,  Ms.  Mikulski, 
Mr.  Vento,  Mr.  Ottinger,  Mrs.  Snowe.  Mr. 
Wyden,  Mr.  Donnelly,  Mr.  Lantos.  Mr. 
Downey.  Mr.  Smith  of  Pennsylvania.  Mr. 
Long  of  Maryland.  Mr.  Rosenthal.  Mr. 
McKinney.  Mrs.  Kennelly.  Mr.  John  L. 
Burton.  Mr.  Jeppords.  Mrs.  Schroeder.  Mr. 
Edwards  of  California,  and  Mrs.  Schneider. 

H.  Con.  Res.  255:  Mr.  Patterson.  Mr. 
OxLEY.  and  Mr.  Ratchpord. 

H.  Con.  Res.  312:  Mr.  Nellican. 

H.  Con.  Res.  355:  Mr.  Young  of  Missouri. 
Mr.  Porter.  Mr.  Goodung.  Mr.  Stark,  Mr. 
Simon,  Ms.  Oakar.  Mr.  Skelton.  Mr. 
STOfcxs,  Mr.  Hollenbeck,  and  Mr.  Garcia. 

H.  Con.  Res.  364:  Mr.  Ratchpord. 

H.  Con.  Res.  385:  Mr.  Long  of  Maryland. 
Mr.  Moakley,  Mr.  Fish,  and  Mr.  Frenzel. 

H.  Res.  318:  Mr.  Frost. 

H.  Res.  521:  Mr.  Philip  M.  Crane.  Mr. 
Hansen  of  Idaho,  and  Mr.  Jeppries. 
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AMENDMENTS 


PETITIONS,  ETC. 

Under  clause  1  of  nile  XXII,  peti- 
tions tind  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

552.  By  the  SPEAKER:  Petition  of  the 
American  Bar  Association.  Chicago,  111.,  rel- 
ative to  regulatory  reform  legislation,  H.R. 
746  and  S.  1080;  to  the  Committee  on  the 
Judiciary. 

553.  Also,  petition  of  the  Advisory  Neigh- 
borhood Commission  6B,  Washington,  D.C., 
relative  to  the  master  plan  for  the  U.S.  Cap- 
itol; to  the  Committee  on  Public  Works  and 
Transportation. 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5427 

(Amendment  to  the  amendment  of  the 
Committee  on  Energy  and  Commerce. ) 

By  Mr.  TAUKE: 
—Page  4,  strike  out  line  11  and  all  that  fol- 
lows through  page  6,  line  8,  and  insert  in 
lieu  thereof  the  following: 

•'(2)  no  Federal  agency  shall  have  any  au- 
thority to  select  a  frequency  for  such  radio 
broadcasting,  and  the  Board  shall  not  have 
any  authority  to  operate  on  a  frequency  for 
such  radio  broadcasting,  if  such  frequency, 
as  of  the  date  of  the  enactment  of  the 
Radio  Broadcasting  to  Cuba  Act  (A)  is  allo- 
cated to  non-Government  radio  broadcast- 
ing in  the  United  SUtes;  or  (B)  is  within  10 
kilohertz  of  any  frequency  allocated  to  non- 
Govemment  radio  broadcasting  in  the 
United  States.". 

Page  3,  line  24,  strike  out  "(dKl)"  and 
insert  in  lieu  thereof  "(d)". 

Page  4.  line  1.  strike  out  "(A)"  and  insert 
in  lieu  thereof  '(!)". 

—Page  5.  line  18.  insert  before  the  period 
the  following:  ",  except  that  the  Assistant 
Secretary  shall  not  have  any  authority  to 
select  any  radio  frequency  allocated  for  use 
by  any  broadcasting  station  which  is  desig- 
nated to  function  as  an  originating  primary 
relay  station  under  the  emergency  broad- 
cast system  established  In  subpart  G  of  part 
73  of  title  47.  Code  of  Federal  Regulations". 


make  such  revisions  in  such  rules,  regula- 
tions, orders,  and  standards  as  may  be  nec- 
essary."; 

(5)  by  redesignating  subsection  (b)(4)  as 
subsection  (h)(5); 

(6)  by  inserting  after  subsection  (hK3)  a 
new  paragraph  as  follows: 

"(4)  The  Secretary  shall  submit  to  the 
Congress  a  report— 

"(A)  within  one  year  after  the  date  of  en- 
actment of  the  Federal  Railroad  Safety  Au- 
thorization Act  of  1982  with  respect  to 
rules,  regulations,  orders,  and  standards 
issued  imder  paragraph  (1)  of  this  subsec- 
tion, and 

"(B)  within  two  years  after  the  date  of  en- 
actment of  the  Federal  Railroad  Safety  Au- 
thorization Act  of  1982  with  respect  to 
rules,  regulations,  orders,  and  standards 
issued  under  paragraph  (2)  of  this  subsec- 
tion, 

which  describes  any  rules,  regulations, 
orders,  and  standards  issued  or  to  be  issued 
under  this  subsection,  explains  the  reasons 
for  their  issuance,  and  compares  them  to 
comparable  Federal  regulations  and  proce- 
dures which  apply  to  other  modes  of  trans- 
portation, especially  those  administered  and 
enforced  by  the  Federal  Aviation  Adminis- 
tration."; and 

(7)  by  adding  at  the  end  a  new  subsection 
as  follows: 


H.R.  6308 


UMI 


By  Mr.  MATSUI: 

(To  the  amendment  in  the  nature  of  a 
substitute. ) 

Page  2,  lines  3  and  4,  strike  out  "amended 
by  adding  at  the  end  a  new  subsection  as 
follows:"  and  insert  in  lieu  thereof  the  fol- 
lowing: 
amended— 

(1)  by  amending  subsection  (hKl)  to  read 
as  follows: 

"(hMlMA)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  the  Fed- 
eral Railway  Safety  Authorization  Act  of 
1982.  issue  initial  rules,  regulations,  orders, 
and  standards  to  insure  that  the  contruc- 
tlon.  maintenance,  and  operation  of  railroad 
passenger  equipment  maximize  safety  to 
rail  passengers.  The  Secretary  shall  periodi- 
cally review  such  rules,  regulations,  orders, 
and  standards  and  shall,  after  a  hearing  in 
accordance  with  subsection  (b)  of  this  sec- 
tion, make  such  revisions  in  such  rules,  reg- 
ulations, orders,  and  standards  as  may  be 
necessary."; 

(2)  by  redesignating  subsection  (h)(2)  as 
subsection  (h)(1)(B); 

(3)  by  striking  out  "subsection"  in  subsec- 
tion (h)(1)(B).  as  redesignated  by  paragraph 
(2)  of  this  section,  and  inserting  in  lieu 
thereof  "paragraph"; 

(4)  by  inserting  after  subsection  (hKlKB), 
as  so  redesignated,  a  new  paragraph  as  fol- 
lows: 

"(2)  The  Secretary  shall,  within  two  years 
after  the  date  of  enactment  of  the  Federal 
Railroad  Safety  Authorization  Act  of  1982, 
issue  Initial  rules,  regulations,  orders,  and 
standards  to  require  initial  and  periodic  sub- 
sequent training  of  on-board  railroad  oper- 
ating and  service  personnel  in  evacuation 
procedures  and  the  use  of  emergency  equip- 
ment. The  Secretary  shall  periodically 
review  such  rules,  reglations,  orders,  and 
standards  and  shall,  after  a  hearing  in  ac- 
cordance with  subsection  (b)  of  this  section, 


H.R.  6892 


By  Mr.  WAMPLER: 
Amendment  in  the  nature  of  a  substitute. 
That  this  Act  may  be  cited  as  the  "Food 
and  Agriculture  Reconciliation  Act— Fiscal 
Year  1983". 

TITLE  I— DAIRY 
Subtitle  A— Dairy  Price-Support  Program 
Sec.  101.  Section  201  of  the  Agricultural 
Act  of  1949.  as  amended  by  the  Agriculture 
and  Food  Act  of  1981.  is  amended  by- 
CD  effective  October  1,  1982,  striking  out 
everything  In  subsection  (c)  after  the  first 
sentence  and  preceding  the  sentence  which 
begins  "Such  price  support  shall  be  provid- 
ed"; 
(2)  adding  a  new  subsection  (d)  as  follows: 
"(d)  Notwithstanding  any  other  provision 
of  law— 

"(IKA)  For  that  portion  of  the  national 
milk  supply  required  to  meet  domestic  com- 
mercial market  needs  (i)  effective  for  the 
period  beginning  October  1.  1982,  and 
ending  September  30, 1983,  the  price  of  such 
milk  shall  be  supported  at  $13.10  per  hun- 
dredweight of  milk  containing  3.67  per 
centum  mllkfat;  and  (11)  effective  for  each  of 
the  fiscal  years  beginning  October  1.  1983. 
and  October  1,  1984,  the  price  of  such  milk 
shall  be  supported  at  such  level  that  repre- 
sents the  percentage  of  parity  that  the  Sec- 
retary determines  $13.10  represented  as  of 
October  1,  1982.  That  portion  of  the  nation- 
al supply  required  to  meet  domestic  com- 
mercial market  needs  shall  be  the  estimate 
of  marketings  of  milk  by  producers  minus 
the  estimate  of  removals  of  milk  from  the 
market  by  the  Commodity  Credit  Corpora- 
tion under  the  price  support  program;  and 
that  portion  of  the  national  milk  supply  de- 
termined excess  to  domestic  commercial 
market  needs  shall  be  the  estimated  remov- 
als of  milk  from  the  market  by  the  Com- 
modity Credit  Corporation  under  the  price 
support  program. 

"(B)  The  level  of  price  support  provided 
producers  on  that  portion  of  the  national 
milk  supply  determined  excess  to  domestic 
commercial  market  needs  shall  be  the  level 
of  price  support  provided  for  in  subpara- 


graph (A)  reduced  by  such  uniform  rate  as 
determined  by  the  National  Dairy  Board  as 
necessary  to  recover  the  funds  required  to 
meet  that  portion  of  the  cost  of  the  price 
support  program  which  is  the  responsibility 
of  producers  of  milk  as  defined  in  para- 
graph (2).  Such  level  of  price  support  shall 
be  (1)  determined  by  the  National  Dairy 
Board  provided  for  In  paragraph  (6);  (ii)  an- 
nounced prior  to  (Dctober  1  of  the  fiscal  year 
to  which  the  rate  applies  and  may  be  adjust- 
ed during  the  fiscal  year  as  determined  nec- 
essary by  the  National  Dairy  Board;  and  (ill) 
shall  be  achieved  through  a  uniform  reduc- 
tion of  the  price  paid  producers  on  that  por- 
tion of  the  national  milk  supply  determined 
excess  to  domestic  conunercial  market 
needs.  The  funds  represented  by  such  reduc- 
tion shall  be  remitted  to  the  Commodity 
Credit  Corporation  at  such  time  and  such 
manner  as  prescribed  by  the  Secretary  by 
each  person  making  payment  to  a  producer 
for  milk  purchased  from  the  producer, 
except  that  In  the  case  of  any  producer  who 
markets  milk  of  the  producer's  own  produc- 
tion directly  to  consumers,  such  funds  shall 
be  remitted  to  the  Corporation  by  the  pro- 
ducer. The  Corporation  shall  credit  the 
funds  received  by  it  under  this  provision  to 
the  account  of  the  National  Dairy  Board. 
Such  account  shall  bear  interest  at  the  same 
rate  as  payable  by  Commodity  Credit  Cor- 
poration on  its  borrowings  from  the  United 
States  Treasury.  The  funds  represented  by 
such  reduction  shall  be  considered  as  includ- 
ed in  the  payments  to  a  producer  of  milk  for 
purposes  of  the  minimum  price  provisions 
of  the  Agricultural  Adjustment  Act  of  1933, 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

"(2)  Producers  of  milk  shall  have  responsi- 
bility in  each  fiscal  year  during  which  this 
program  is  in  effect  for  (A)  that  portion  of 
the  estimated  total  cost  of  Commodity 
Credit  Corporation  purchases  under  the 
price  support  program  for  milk  represented 
by  purchases  in  excess  of  five  billion  pounds 
(milk  equivalent),  related  costs  associated 
with  such  purchases  and  costs  associated 
with  inventory  management  and  disposition 
of  products  related  to  said  purchases  in 
excess  of  five  billion  pounds  (milk  equiva- 
lent), (B)  the  amount  of  marketing  reduc- 
tion Incentive  payments  due  producers 
under  paragraph  (4)  for  reductions  in  their 
milk  production,  (C)  anticipated  administra- 
tive expenses  of  the  Board,  and  the  ex- 
penses arising  from  the  operations  of  the 
Board  under  this  subsection,  and  (D)  any 
balance  remaining  from  the  immediately 
preceding  fiscal  year  on  advances  made  to 
the  Board  by  the  Commodity  Credit  Corpo- 
ration as  provided  for  in  paragraph  (3). 
There  shall  be  deducted  from  such  total 
amount  the  estimated  receipts  from  the  sale 
or  transfer  of  dairy  products  and  other  op- 
erations conducted  under  this  subsection. 
For  the  purposes  of  this  paragraph  the  esti- 
mated cost  of  purchases  of  five  billion 
pounds  (milk  equivalent)  shall  be  the  dollar 
amount  represented  by  the  cost  of  purchas- 
ing and  handling  butter  and  nonfat  dry  milk 
produced  from  five  billion  pounds  of  milk  of 
3.67  per  centum  mllkfat  content.  Price  sup- 
port operations  under  this  Act  shall  not, 
however,  be  limited  to  the  purchase  of  these 
products  or  to  their  purchase  in  the  propor- 
tions they  appear  in  milk.  In  the  event  of  an 
increase  in  dairy  product  imports  through 
action  taken  under  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933  (7  U.S.C. 
624),  the  portion  of  the  cost  of  the  price 
support  program  which  is  the  responsibility 
of  producers  shall  be  reduced  by  the  milk 
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equivalent  represented  by  such  Increased 
imports.  The  milk  equivalent  of  any  such  in- 
creased Imports  shall  be  determined  on 
either  a  solids-not-fat  or  milkfat-milk  equiv- 
alent basis,  whichever  is  higher. 

••(3)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk.  All  such  purchases  shall  be 
made  at  the  level  provided  under  paragraph 
(IKA).  If  funds  available  to  the  Commodity 
Credit  Corporation  to  meet  that  portion  of 
the  cost  of  the  price  support  program  which 
is  the  responsibility  of  producers  are  not 
adequate  to  meet  current  needs,  purchases 
of  dairy  products  shall  be  made  using  funds 
otherwise  available  to  the  Commodity 
Credit- Corporation.  Such  expenditure 'shall 
be  deemed  an  advance  by  the  Commodity 
Credit  Corporation  to  the  National  Dairy 
Board  which  shall  be  liable  for  its  repay- 
ment with  interest  at  the  same  rate  as  pay- 
able by  the  Commodity  Credit  Corporation 
on  its  borrowings  from  the  United  States 
Treasury.  The  National  Dairy  Board  shall 
make  provision  for  repayment  of  any  bal- 
ance outstanding  at  the  end  of  any  fiscal 
year  by  the  end  of  the  succeeding  fiscal 
year.  Funds  for  such  repayment  shall  be 
provided  in  the  manner  prescribed  in  para- 
graph (IHB)  or  through  sales  of  products 
under  the  provisions  of  paragraph  (8). 

•■(4KA)  If  the  level  of  price  support  pro- 
vided for  under  paragraph  ilXB)  is  less 
than  the  level  of  price  support  provided  for 
under  paragraph  (IKA).  a  payment  shall  be 
made  to  any  producer  who  can  establish 
that  the  producers  marketings  of  milk 
during  the  period  described  in  subparagraph 
(D)  have  been  reduced  from  the  level  of 
marketings  during  the  corresponding  period 
of  the  prior  fiscal  year. 

"(B)  Prior  to  approving  such  payment,  the 
Board  shall  require  evidence  that  such  re- 
duction in  marketings  has  taken  place  in- 
cluding a  certification  by  the  producer  in  a 
form  specified  by  the  Board,  that  such  re- 
duction is  a  net  decrease  in  marketings  of 
milk  and  has  not  been  offset  by  expansion 
of  production  in  other  production  facilities 
in  which  the  person  has  an  interest  or  by 
transfer  of  partial  interest  in  the  production 
facility  or  by  the  taking  of  any  other  action 
which  is  a  scheme  or  device  to  qualify  for 
payment. 

"(C)  The  payment  due  any  producer 
under  this  paragraph  shall  be  determined 
by  multiplying  the  number  of  hundred- 
weights of  milk  by  which  marketings  were 
reduced  from  those  for  the  same  period  a 
year  earlier  by  a  rate  in  dollars  per  hun- 
dredweight esUblished  by  the  Board:  Pro- 
vided.  That  no  refund  shall  be  made  on  a 
quantity  of  milk  in  excess  of  the  quantity 
for  which  the  person  was  paid  at  the  rate 
provided  under  paragraph  (1)(B)  nor  shall 
the  rate  of  payment  exceed  the  difference 
between  the  level  of  price  support  provided 
under  the  paragraph  (1)(A)  and  the  level  of 
price  support  under  paragraph  (IXB). 

"(D)  The  Board  shall  provide  for  applica- 
tion for  such  payment  at  least  on  a  quarter- 
ly basis  but  not  more  frequently  than 
monthly:  Provided,  That  if  application  for 
payment  is  made  for  any  period  during  the 
year,  a  year-end  statement  of  marketings 
must  be  filed  by  the  applicant.  Provided  fur- 
ther, That  payments  make  under  this  sec- 
tion during  the  year  shall  be  considered'pre- 
liminary  settlements  for  reductions  in  mar- 
ketings. In  making  final  settlement  for  the 
year,  the  Board  shall  base  such  settlements 
on  the  volume  of  marketings  for  the  entire 
fiscal  year.  If.  based  on  total  marketings  for 
the  year,  the  Board  should  determine  that 
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preliminary  settlements  have  resulted  in 
overpayment  to  the  producer,  the  producer 
shall  repay  the  amount  of  the  overpayment 
plus  interest. 

"(E)  If  a  reduced  level  of  support  is  pro- 
vided under  paragraph  (1)(B)  for  consecu- 
tive fiscal  years,  the  Board  shall  recognize 
the  actions  taken  by  persons  in  reducing 
milk  marketings  in  any  of  such  years  pre- 
ceding the  current  fiscal  year  when  deter- 
mining eligibility  for  payment  in  the  cur- 
rent fiscal  year:  Provided,  That  if  a  person 
increases  milk  marketings  in  the  current 
fiscal  year  from  the  year  of  reduced  market- 
ings, any  payment  made  to  that  person  shall 
be  adjusted  to  reflect  such  increase.  If  a 
person  increases  marketings  to  a  level  in 
excess  of  the  marketings  of  said  person 
during  the  fiscal  year  immediately  preced- 
ing the  first  fiscal  year  the  program  was  ef- 
fective, no  payment  will  be  made. 

"(P)  Eligibility  for  payment  undA  this 
paragraph  is  limited  to  those  produced  who 
made  reductions  in  their  marketings  of  milk 
and  is  not  transferable  to  any  other  person. 

"(5)  In  carrying  out  this  subsection,  the 
Board  may,  on  a  reimbursable  or  nonreim- 
bursable basis,  as  it  deems  appropriate,  uti- 
lize— 

"(A)  marketing  administrators  appointed 
by  the  Secretary  for  the  administration  of 
Federal  milk  marketing  orders  promulgated 
under  provisions  of  the  Agricultural  Adjust- 
ment Act  of  1933.  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937; 

"(B>  State  and  county  committees  estab- 
lished under  section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  ( 16  U.S.C. 
590h):  or 

■(C)  administrators  of  State  milk  market- 
ing programs. 

■(6)(A)  There  shall  be  esUblished  a  Na- 
tional Dairy  Board  (hereinafter  referred  to 
as  the  "Board")  that  shall  consist  of  fifteen 
members  plus  the  Secretary, 

"(B)  The  fifteen  members  of  the  Board 
(other  than  the  Secretary)  shall  be  appoint- 
ed by  the  President  with  the  advice  and  con- 
sent of  the  Senate  from  recommendations 
submitted  by  organizations  certified  by  the 
Secretary  as  eligible  to  make  such  recom- 
mendations. Nominations  to  the  initial 
Board  shall  be  submitted  by  the  President 
to  the  Senate  for  its  advice  and  consent  not 
later  than  January  1,  1983: 

"(C)  In  making  such  appointments,  the 
President  shall  take  Into  account  the  geo- 
graphical distribution  of  milk  production 
volume  throughout  the  United  States; 

"(D)  The  term  of  Board  members  shall  be 
three  years  and  no  member  shall  be  eligible 
to  serve  more  than  two  consecutive  terms: 
Provided,  That  in  making  Initial  appoint- 
ments to  the  Board,  the  President  shall  des- 
ignate one-third  of  the  appointments  as 
one-year  terms,  one-third  of  the  appoint- 
ments as  two-year  terms,  and  one-third  of 
the  appointments  as  three-year  terms; 

"(E)  Vacancies  on  the  Board  shall  be  filled 
by  the  President  In  the  same  manner  as  ini- 
tial appointments  are  made; 

"(F)  The  members  of  the  Board  shall 
serve  without  compensation,  if  not  other- 
wise officers  or  employees  of  the  United 
States,  except  that  they  shall,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness In  their  performance  of  services  for  the 
Board,  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  sul)sistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  sections  5701  through  5707  of 
title  5.  United  States  Code. 


(G)  The  Secretary  shall  certify  as  eligible 
to  make  recommendations  for  Board  mem- 
bership, any  organization  that  is  determined 
to  meet  the  eligibility  criteria  established  by 
the  Secretary  upon  the  submission  of  a  fac- 
tual report  which  shall  contain  information 
deemed  relevant  and  specified  by  the  Secre- 
tary Including,  but  not  limited  to  the  follow- 
ing: 

(1)  geographical  territory  covered  by  the 
organization's  active  membership; 

(2)  nature  and  size  of  the  organization's 
active  membership.  Including  the  propor- 
tion of  the  total  number  of  active  milk  pro- 
ducers represented  by  the  organization; 

(3)  evidence  of  stability  and  permanency 
of  the  organization; 

(4)  sources  from  which  the  organization's 
operating  funds  are  derived;  and 

(5)  functions  of  the  organization. 

(H)  If  the  Secretary  determines  that  a 
substantial  number  of  milk  producers  are 
not  members  of,  or  their  interests  are  not 
represented  by  any  such  eligible  organiza- 
tion, nominations  for  the  Board  may  be 
made  from  recommendations  made  by  such 
milk  producers  in  the  manner  authorized  by 
the  Secretary. 

"(7 MA)  At  its  initial  meeting,  the  Board 
shall  elect  from  its  members  a  chairman, 
vice  chairman,  and  secretary-treasurer. 
These  officers  shall  have  a  term  of  one  year. 
The  Secretary  shall  not  be  eligible  for  serv- 
ice in  these  positions. 

"(B)  The  chairman  shall  preside  at  all 
meetings  of  the  Board  and  shall  be  responsi- 
ble for  supervision  and  direction  of  any  per- 
soiuiel  employed  by  the  Board  to  carry  out 
the  directives  of  the  Act. 

'•(C)  The  Vice  Chairman  shall,  in  the  ab- 
sence of  the  Chairman,  preside  at  meetings 
of  the  Board.  In  the  event  the  office  of 
Chairman  is  vacated  by  the  death,  resigna- 
tion, or  by  disqualification  of  the  incum- 
bent, the  Vice  Chairman  shall  assume  those 
duties  until  a  successor  has  been  duly 
named  and  qualified  by  the  Board. 

"(D)  The  secretary-treasurer  shall  be  re- 
sponsible for  maintenance  of  such  records 
as  may  be  required  by  the  Board.  In  addi- 
tion, the  secretary-treasurer  shall  prepare 
such  reports  as  are  necessary  including  an 
aimual  report  to  the  chairman  of  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  United  SUtes  Senate  and  the 
chairman  of  the  Conunittee  on  Agriculture 
of  the  United  States  House  of  RepresenU- 
tlves, 

"(E)  Regular  meetings  of  the  Board  shall 
be  held  on  a  schedule  determined  by  the 
Board.  Special  meetings  may  be  called  by 
the  Chairman,  by  the  Secretary  or  by  a  ma- 
jority of  the  Board  requesting  the  Chair- 
man convene  such  special  meeting. 

"(P)  The  Board  may  issue  such  regula- 
tions as  are  necessary  for  the  conduct  of  ac- 
tivities required  by  this  subsection. 

"(G)  The  Board  may  employ  such  person- 
nel as  may  be  required  to  assist  In  carrying 
out  the  purposes  of  this  subsection.  Such 
employees  shall  be  considered  employees  of 
the  Department  of  Agriculture,  however, 
costs  of  such  employment  shall  be  met  from 
funds  available  to  the  Board  under  this  sub- 
section for  the  conduct  of  its  activities. 

"(8)  Notwithstanding  any  other  provision 
of  law,  the  Board  shall  have  the  following 
duties  and  responsibilities— 

"(A)  based  on  estimates  of  milk  produc- 
tion, consumption,  and  Commodity  Credit 
Corporation  purchases,  determine  the  rela- 
tive proportions  of  milk  to  which  the  price 
support  levels  provided  for  in  paragraph  ( 1 ) 
shall  apply; 
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"(B)  determine  the  amount  of  the  produc- 
er responsibility  for  dairy  product  purchases 
as  determined  under  paragraph  (2); 

"(C)  determine  and  armounce  prior  to  Oc- 
tober 1  of  each  year,  the  level  of  price  sup- 
port under  paragraph  (I KB)  and  the  uni- 
form rate  by  which  the  price  paid  farmers 
for  milk  determined  to  be  in  excess  of  do- 
mestic commercial  market  needs  shall  be  re- 
duced to  achieve  the  level  of  price  support 
provided  for  In  paragraph  (1KB); 

"(D)  dispose  of  dairy  products  acquired  by 
the  Commodity  Credit  Corporation  through 
price  support  operations  provided  for 
herein.  Such  dispositions  may  include,  but 
are  not  limited  to— 

"(l)  sales  to  the  domestic  commercial 
trade  for  unrestricted  use:  Provided,  That  in 
no  event  shall  such  sales  be  made  at  a  price 
less  than  the  higher  of  the  current  market 
price  or  110  per  centum  of  the  currently  ef- 
fective price  for  purchase  of  the  product  by 
the  Commodity  Credit  Corporation; 

"(ii)  transfer  to  Federal,  State,  and  local 
government  agencies  for  use  in  food  assist- 
ance programs.  Such  programs  shall  Include 
the  child  nutrition  programs  of  the  Depart- 
ment of  Agriculture,  elderly  feeding  pro- 
grams, and  others  whether  of  an  ongoing  or 
of  a  temporary  nature  designed  to  meet 
short-term  conditions.  Unless  otherwise  pro- 
vided for  by  law.  the  rate  of  reimbursement 
for  commodities  used  in  such  programs  shall 
be  determined  by  the  Board:  Provided,  That 
dairy  products,  not  in  excess  of  five  billion 
pounds  (milk  equivalent)  made  available  for 
child  nutrition  progfams  operated  by  the 
Pood  and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture  and  similar  programs 
Including  those  conducted  under  the  Older 
Americans  Act.  shall  be  made  available  at 
the  request  of  the  Secretary  without  cost 
annually; 

"(iii)  sales  to  persons  engaged  in  interna- 
tional commerce  for  the  purpose  of  commer- 
cial export  sales  of  said  dairy  products; 

"(iv)  sales  and  transfers  of  dairy  products 
to  foreign  governments,  agencies  of  foreign 
governments,  or  international  agencies;  and 
"(v)  other  sales  or  donation  efforts  to 
meet  specific  needs,  as  determined  by  the 
Board.  This  may  include,  but  is  not  limited 
to,  disposition  of  dairy  products  for  other 
than  unrestricted  commercial  use  to  prevent 
waste,  deterioration,  or  loss  of  the  product; 
"(E)  the  Board  shall  have  authority  to 
direct  the  reprocessing  and.  if  necessary,  re- 
packaging of  dairy  producU  to  facilitate  op- 
erations undertaken  pursuant  to  this  para- 
graph; 

"■(F)  proceeds  realized  from  any  oper- 
ations undertaken  pursuant  to  this  para- 
graph shall  be  remitted  to  the  Commodity 
Credit  Corporation  and  credited  to  the  ac- 
count of  the  Board; 

"(G)  if.  in  the  judgment  of  the  Board,  any 
of  the  operations  provided  for  in  subpara- 
graph (D)  can  be  more  effectively  carried 
out  through  products  other  than  those  pur- 
chased by  the  Commodity  Credit  Corpora- 
tion or  on  a  basis  other  than  through  pur- 
chase by  the  Commodity  Credit  Corporation 
and  subsequent  resale  or  transfer,  the 
Board  shall  develop  and  announce  details  of 
such  programs; 

"(H)  make  reconmiendations  to  the  Secre- 
tary regarding  details  of  the  operation  of 
the  price  support  program  for  milk;  and 

"(I)  establish  and  announce  the  rate  of 
the  marketing  reduction  incentive  payment 
provided  for  In  paragraph  (4). 

"(9)  The  Secretary  of  Agriculture  shall— 
"(A)  exercise  the  authority  vested  in  the 
Board  by  this  subsection  until  such  time  as 


the  initial  Board  has  begun  functioning,  but 
in  no  event  later  than  April  1,  1983; 
'"(B)  serve  as  a  member  of  the  Board; 
"(C)  cooperate  with  the  Board  in  the  per- 
formance of  its  duties,  including  providing 
the  Board  access  to  all  pertinent  economic 
and  financial  data  and  information  neces- 
sary to  the  achievement  of  its  responsibil- 
ities, and  provide  the  Board  with  such  facili- 
ties and  support  as  may  be  determined  nec- 
essary; 

"(D)  collect  from  all  persons  who  make 
payment  to  farmers  for  milk  and  from  farm- 
ers who  market  milk  of  their  own  produc- 
tion directly  to  consumers,  the  funds  de- 
rived from  the  reduction  in  prices  paid 
farmers  for  that  portion  of  the  national 
milk  supply  determined  excess  to  the  needs 
of  the  domestic  commercial  market  so  as  to 
achieve  the  level  of  price  support  provided 
for  in  paragraph  (1)(B); 

"(E)  provide  for  audit  and  verification  to 
determine  that  all  funds  due  have  been  col- 
lected and  properly  credited; 

"(F)  provide  for  the  delivery  firom  the  in- 
ventories of  the  Conunodity  Credit  Corpora- 
tion dairy  products  acquired  in  the  conduct 
of  the  price  support  program  for  milk.  Such 
deliveries  shall  be  in  the  form  and  at  the 
time  and  place  directed  by  the  Board;  and 

"(G)  provide  for  the  payment  of  obliga- 
tions incurred  by  the  Board  in  carrying  out 
its  responsibilities.  Such  obligations  shall  be 
paid  from  funds  available  to  the  Board 
under  this  subsection.  Such  payments  shall 
be  made  at  the  direction  of  the  Board. 

"(lOKA)  The  district  courts  of  the  United 
States  are  vested  with  jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violation,  any  regulation 
issued  under  this  subsection.  Any  such  civil 
action  authorized  to  be  brought  under  this 
sul)section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action:  Provided, 
That  nothing  in  this  subsection  may  be  con- 
strued as  requiring  the  Secretary  to  refer  to 
the  Attorney  General  minor  violations  of 
this  subsection  whenever  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  this  subsection  would  be  adequately 
served  by  suitable  written  notice  or  warning 
to  any  person  committing  such  violation. 

"(B)  Any  person  who  willfully  violates  any 
provision  of  any  regulation  issued  by  the 
Secretary  or  the  Board  under  this  subsec- 
tion, or  who  willfully  falls  or  refuses  to 
remit  any  amounts  due  thereunder  shall  be 
liable,  in  addition  to  payment  of  the  full 
amount  due  plus  interest,  for  a  civil  penalty 
(to  be  assessed  by  the  Secretary)  of  not 
more  than  $1,000  for  each  such  violation 
which  shall  accrue  to  the  United  States  and 
may  be  recovered  in  a  civil  suit  brought  by 
the  United  States. 

"(C)  The  remedies  provided  in  subsections 
(A)  and  (B)  of  this  section  shall  be  in  addi- 
tion to,  and  not  exclusive  of.  the  remedies 
otherwise  provided  at  law  or  in  equity. 

"(11)  Each  producer  who  markets  milk 
and  each  person  required  to  make  payment 
to  the  Corporation  under  this  subsection 
shall  keep  such  records  and  make  such  re- 
ports, in  such  maimer,  as  the  Secretary  de- 
termines necessary  to  carry  out  this  subsec- 
tion. The  Secretary  may  make  such  investi- 
gations as  the  Secretary  deems  necessary 
for  the  effective  administration  of  this  sub- 
section or  to  determine  whether  any  person 
subject  to  the  provision  of  this  subsection 
has  engaged  or  is  engaged  or  is  about  to 
engage  in  any  act  or  practice  that  consti- 
tutes or  win  constitute  a  violation  of  any 
provision  of  this  subsection  or  rule  or  regu- 
lation issued  under  this  subsection.  For  the 


purpose  of  such  investigation,  the  Secretary 
Is  empowered  to  administer  oaths  and  affir- 
mations, subpena  witnesses,  compel  their  at- 
tendance, take  evidence  and  require  the  pro- 
duction of  any  b(x>ks.  papers,  and  docu- 
ments that  are  relevant  to  the  inquiry.  Such 
attendance  of  witnesses  and  the  production 
of  any  such  records  may  be  required  from 
any  place  In  the  United  States.  In  case  of 
contumacy  by.  or  refusal  to  obey  a  subpena 
to.  any  person,  the  Secretary  may  Invoke 
the  aid  of  any  court  of  the  United  States 
within  the  jurisdiction  of  which  such  inves- 
tigation or  proceeding  is  carried  on,  or 
where  such  person  resides  or  carries  on  busi- 
ness, in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  and  documents;  and  such 
court  may  Issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there 
to  produce  records,  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  inves- 
tigation. Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  Inhabitant  or 
wherever  such  person  may  be  found. 

"'(12)  All  of>erations  conducted  under  this 
subsection  shall  be  considered  a  program  or 
operation  of  the  Department  of  Agriculture 
for  the  purposes  of  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933.". 

Subtitle  B— Dairy  Promotion  Act 

SHORT  TI"rLE 

Sec.  no.  This  subtitle  may  be  cited  as  the 
"Dairy  Promotion  Act". 

FINDINGS  AND  DECLARATION  OF  POUCY 

Sec.  111.  (a)  The  Congress  finds  that— 

(1)  dairy  products  are  basic  foods  that  are 
a  valuable  part  of  the  human  diet; 

(2)  the  production  of  dairy  products  plays 
a  significant  role  in  the  Nation's  economy; 
the  milk  from  which  dairy  products  are 
manufactured  is  produced  by  thousands  of 
milk  producers;  and  dairy  products  are  con- 
sumed by  millions  of  people  throughout  the 
United  States: 

(3)  dairy  products  must  be  readily  avail- 
able and  marketed  efficiently  to  assure  that 
the  people  of  the  United  States  receive  ade- 
quate nourishment: 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  for  dairy  products  is  vital  to 
the  welfare  of  milk  producers  and  those 
concerned  with  marketing,  using,  and  pro- 
ducing dairy  products,  as  well  as  to  the  gen- 
eral economy  of  the  Nation;  and 

(5)  dairy  products  move  in  Interstate  and 
foreign  commerce,  and  dairy  products  that 
do  not  move  in  such  channels  of  commerce 
directly  burden  or  affect  interstate  com- 
merce in  dairy  products. 

(b)  It,  therefore,  is  declared  to  be  the 
policy  of  the  Congress  that  It  is  essential 
and  In  the  public  Interest  to  authorize  the 
establishment,  through  the  exercise  of  the 
powers  provided  herein,  of  an  orderly  proce- 
dure for  the  financing  (through  adequate 
assessments  on  all  milk  produced  in  the 
United  States  for  commercial  use)  and  the 
carrying  out  of  an  effective  and  continuous 
coordinated  program  of  promotion  designed 
to  strengthen  the  dairy  industry's  position 
in  the  marketplace,  and  maintain  and 
expand  domestic  and  foreign  markete  and 
uses  for  dairy  products  produced  in  the 
United  States.  Nothing  In  this  subtitle  may 
be  construed  to  mean,  or  provide  for.  con- 
trol of  production  or  otherwise  limit  the 
right  of  Individual  milk  producers  to 
produce  milk. 
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DKPIMITIONS 

Ssc.  112.  As  used  tn  this  subtitle— 

(1)  the  term  "Board"  means  the  National 
Dairy  Promotion  Board  established  under 
section  114  of  this  subtitle: 

(2)  the  term  "Department"  means  the  De- 
partment of  Agriculture; 

(3)  the  term  "dairy  products"  means  man- 
ufactured products  for  human  consumption 
which  are  derived  from  the  processing  of 
milk,  and  Includes  fluid  milk  products: 

(4)  the  term  "fluid  milk  products"  means 
manufactured  liquid  products  derived  from 
the  processing  of  milk  and  customarily  con- 
sumed as  beverages: 

(5)  the  term  "milk"  means  all  classes  of 
cow's  milk  produced  in  the  United  SUtes: 

(6)  the  term  "person"  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity: 

(7)  the  term  "producer"  means  any  person 
engaged  in  the  production  of  milk  within 
the  United  States  for  commercial  use: 

(8)  the  term  "promotion "  means  actions 
such  as  paid  advertising,  sales  promotion, 
and  publicity  to  advance  the  image  and 
sales  of.  and  demand  for,  dairy  products: 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture:  and 

(10)  the  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

ISSUANCE  OP  ORDERS 

Sic.  113.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  the  issuance  of  a  pro- 
posed dairy  products  promotion  order  will 
tend  to  effectuate  the  declared  policy  of 
this  subtitle,  the  Secretary  shall  give  due 
notice  and  opportunity  for  hearing  upon 
the  proposed  order.  Such  proposal  for  an 
order  may  be  submitted  tind  a  hearing  may 
be  requested  and  proposed  for  an  order  sub- 
mitted by  an  organization  certified  under 
section  116  of  this  subtitle,  or  by  any  inter- 
ested person  affected  by  the  provisions  of 
the  subtitle.  Including  the  Secretary. 

(b)  After  notice  and  opportunity  for  hear- 
ing are  given,  as  provided  for  in  subsection 
(a)  of  this  section,  the  Secretary  shall  issue 
a  dairy  products  promotion  order  if  the  Sec- 
retary finds  (and  sets  forth  in  such  order), 
upon  the  evidence  introduced  at  such  hear- 
ing, that  the  issuance  of  such  order  and  all 
the  terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  this  sub- 
tlUe. 

(c)  The  Secretary  may,  from  time  to  time, 
amend  dairy  products  promotion  orders. 

RCQUIRKD  TERMS  IN  ORDERS 

Sec.  114.  Any  order  issued  under  this  sub- 
title shall  contain  the  following  terms  and 
conditions: 

(1)  Providing  for  the  establishment  and 
appointment  by  the  Secretary  of  a  National 
Dairy  Promotion  Board  that  shall  consist  of 
not  fewer  than  thlrty-slx  members:  and  pro- 
viding for  the  definition  of  powers  and 
duties  of  the  Board  that  shall  include  only 
the  powers  enumerated  In  this  section,  in- 
cluding the  powers  to  (A)  administer  such 
order  in  accordance  with  Its  terms  and  pro- 
visions, (B)  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of  such 
order,  (C)  receive,  investigate,  suid  report  to 
the  Secretary  complaints  of  violations  of 
such  order,  and  (D)  recommend  to  the  Sec- 
retary amendments  to  such  order.  The  term 
of  an  appointment  to  the  Board  shall  be  for 
three  years  with  no  member  serving  more 


than  two  consecutive  terms,  except  that  ini- 
tial appointments  shall  be  proportionately 
for  two-year  and  three-year  terms.  The 
Board  may  appoint  from  its  members  an  ex- 
ecutive committee  whose  membership  shall. 
to  the  maximum  extent  practicable,  reflect 
the  membership  composition  of  the  Board. 
Such  executive  committee  shall  have  such 
duties  and  powers  as  are  conferred  upon  it 
by  the  Board. 

(2)  Providing  that  members  of  the  Board 
shall  be  milk  producers  appointed  by  the 
Secretary  from  nominations  submitted  by 
eligible  organizations  or  associations  certi- 
fied under  section  116  of  this  subtitle,  or.  if 
the  Secretary  determines  that  a  substantial 
number  of  mUk  producers  are  not  members 
of.  or  their  interests  are  not  represented  by. 
any  such  eligible  organization  or  associa- 
tion, then  from  nominations  made  by  such 
milk  producers  in  the  manner  authorized  by 
the  Secretary:  Provided,  That  In  making 
such  appointments,  the  Secretary  shall  take 
into  account,  to  the  extent  practicable,  the 
geographical  distribution  of  milk  production 
volume  throughout  the  United  States.  In 
determining  geographic  representation, 
whole  States  shall  be  used  as  a  unit.  A 
region  may  be  represented  by  more  than 
one  director  and  a  region  may  be  made  up 
of  more  than  one  State. 

(3)  Providing  that  the  Board  shall  develop 
and  submit  to  the  Secretary  for  approval 
any  promotion  plan  or  project,  and  that  any 
such  plan  or  project  shall  take  effect  only  if 
approved  by  the  Secretary. 

(4)  Providing  that  the  Board  shall  submit 
to  the  Secretary  for  approval  budgets,  on  a 
fiscal  period  basis,  of  Its  anticipated  ex- 
penses and  disbursements  in  the  administra- 
tion of  the  order,  including  probable  costs  of 
<]alry  product  promotion  projects. 

(5)  Providing  that  each  milk  producer 
shall  pay,  at  the  plant  of  first  receipt,  an  as- 
sessment based  upon  the  number  of  hun- 
dredweights of  milk  for  commercial  use, 
handled  for  the  account  of  the  producer.  In 
the  manner  as  prescribed  by  the  order,  for 
the  expenses  and  expenditures  (Including 
provision  for  a  reasonable  reserve  and  those 
administrative  costs  incurred  by  the  Depart- 
ment after  an  order  has  been  promulgated 
under  this  subtitle),  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred  by 
the  Board  under  the  order  during  any 
period  specified  by  the  Secretary.  The  oper- 
ator of  such  plant  shall  collect  such  assess- 
ment from  the  producer  and  shall  pay  the 
sum  to  the  Board  In  the  manner  as  pre- 
scribed by  the  order.  The  rate  of  assessment 
prescribed  by  the  order  shall  be  five  cents 
per  hundredweight  of  milk  for  commercial 
use,  or  the  equivalent  thereof.  To  facilitate 
the  collection  of  such  assessments,  the  order 
or  the  Board  may  designate  different  opera- 
tors of  plants  or  classes  of  such  operators  to 
recognize  differences  In  marketing  practices 
or  procedures  used  In  the  Industry.  The  Sec- 
retary may  maintain  a  suit  against  any 
person  subject  to  the  order  for  the  collec- 
tion of  such  assessment,  and  the  several  dis- 
trict courts  of  the  United  States  are  hereby 
vested  with  Jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  controver- 
sy. 

(6)  Providing  that  the  Board  shall  main- 
tain such  books  and  records  (which  shall  be 
available  to  the  Secretary  for  Inspection  and 
audit)  and  prepare  and  submit  such  reports 
from  time  to  time  to  the  Secretary,  as  the 
Secretary  may  prescribe,  including  reports 
requiring  an  appropriate  accounting  by  the 
Board  with  respect  to  the  receipt  and  dis- 
bursement of  all  funds  entrusted  to  it. 


(7)  Providing  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  enter  into  con- 
tracts or  agreements  for  the  development 
and  conduct  of  the  activities  authorized 
under  the  order  under  terms  and  conditions 
specified  in  subsection  (a)  of  section  US  of 
this  subtitle  for  the  payment  of  the  cost 
thereof  with  funds  collected  through  the  as- 
sessments under  the  order.  Any  such  con- 
tract or  agreement  shall  provide  that  (A) 
the  contractors  shall  develop  and  submit  to 
the  Board  a  plan  or  project  together  with  a 
budget  or  budgets  that  shall  show  estimated 
costs  to  be  Incurred  for  such  plan  or  project, 
and  (B)  the  plan  or  project  shall  become  ef- 
fective upon  the  approval  of  the  Secretary, 
and  (C)  the  contracting  party  shall  keep  ac- 
curate records  of  all  of  its  transactions  and 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted  and  an  accounting  for  funds 
received  and  expended,  and  such  other  re- 
ports as  the  Secretary  may  require. 

(8)  Providing  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  Invest,  pending 
disbursement  under  a  plan  or  project,  funds 
collected  through  assessments  authorized 
under  this  subtitle  only  in  obligations  of  the 
United  States  or  any  agency  thereof,  in  gen- 
eral obligations  of  any  State  or  any  political 
subdivision  thereof.  In  any  Interest-bearing 
account  or  certificate  of  deposit  of  a  bank 
that  is  a  member  of  the  Federal  Reserve 
System,  or  In  obligations  fully  guaranteed 
as  to  principal  and  interest  by  the  United 
States. 

(9)  Providing  that  no  funds  collected  by 
the  Board  under  the  order  shall  in  any 
manner  be  used  for  the  purpose  of  Influenc- 
ing any  governmental  policy  or  action, 
except  as  provided  by  paragraph  (IXD)  of 
this  section. 

(10)  Providing  that  the  Board  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  their  reasonable  expenses 
incurred  in  performing  their  duties  as  mem- 
bers of  the  Board,  including  a  per  diem  al- 
lowance as  recommended  by  the  Board  and 
approved  by  the  Secretary. 

PERMISSIVE  TERMS  IN  ORDERS 

Sec.  115.  Orders  issued  under  this  subtitle 
may  contain  one  or  more  of  the  following 
terms  and  conditions: 

(1)  Providing  for  the  establishment,  issu- 
ance, effectuation,  and  administration  of  ap- 
propriate plans  or  projects  for  advertising 
and  promotion  of  the  sale  and  consumption 
of  dairy  products,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes:  Pro- 
vided, That  any  such  plan  or  project  shall 
be  directed  toward  the  sale  and  marketing 
or  use  of  dairy  products  to  the  end  that  the 
marketing  and  use  of  dairy  products  may  be 
encouraged,  expanded,  improved,  or  made 
more  acceptable  and  shall  make  no  refer- 
ence to  private  brand  or  trade  name:  Provid- 
ed further.  That  no  such  advertising  or  sales 
promotion  program  shall  make  use  of  unfair 
or  deceptive  acts  or  practices  with  respect  to 
the  quality,  value,  or  use  of  any  competing 
product:  And  provided  further.  That  during 
the  two-year  period  beginning  on  the  effec- 
tive date  of  an  order  first  issued  under  this 
section,  fluid  milk  products  may  not  be  pro- 
moted under  this  subtitle. 

(2)  Providing  that  operators  of  plants  re- 
ceiving from  producers  milk  for  conmiercial 
use  maintain  and  make  avaUable  for  inspec- 
tion such  books  and  records  as  may  be  re- 
quired by  any  order  issued  under  section 
113(a)  of  this  subtitle;  and  providing  for  the 
filing  of  reports  by  such  persons  at  the  time, 
in  the  manner,  and  having  content  pre- 
scribed by  the  order,  to  the  end  that  infor- 
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mation  and  data  appropriate  or  necessary  to 
the  effectuation,  administration,  or  enforce- 
ment of  this  subtitle,  or  any  order  or  regula- 
tion issued  under  section  113(a)  of  this  sub- 
title shall  be  made  available  to  the  Secre- 
tary: Provided,  That  all  information  so  ob- 
tained shall  be  kept  confidential  by  all  offi- 
cers and  employees  of  the  Department,  and 
only  such  information  so  furnished  or  ac- 
quired as  the  Secretary  deems  relevant  shall 
be  disclosed  by  them  and  then  only  In  a  suit 
or  administrative  hearing  brought  at  the  di- 
rection, or  upon  the  request,  of  the  Secre- 
tary, or  to  which  the  Secretary  or  any  offi- 
cer of  the  United  States  is  a  party,  and  in- 
volving the  order  with  reference  to  which 
the  information  to  be  disclosed  was  fur- 
nished or  acquired.  Nothing  in  this  para- 
graph shall  be  deemed  to  prohibit  (A)  the  is- 
suance of  general  statements,  based  upon 
the  reports,  or  the  number  of  persons  sub- 
ject to  an  order  or  statistical  data  collected 
therefrom,  which  statements  do  not  identify 
the  Information  furnished  by  any  person,  or 
(B)  the  publication,  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  violating 
any  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated 
by  such  persons.  No  Information  obtained 
under  the  authority  of  this  subtitle  may  be 
made  available  to  any  agency  or  officer  of 
the  Government  for  any  purpose  other  than 
the  Implementation  of  this  subtitle  and  any 
Investigatory  or  enforcement  actions  neces- 
sary for  the  Implementation  of  this  subtitle. 
Any  person  violating  the  provisions  of  this 
subsection,  upon  conviction,  shall  be  subject 
to  a  fine  of  not  more  than  $1,000,  or  to  Im- 
prisonment for  not  more  than  one  year,  or 
to  both,  and.  If  an  officer  or  employee  of 
the  Board  or  the  Department,  shall  be  re- 
moved from  office. 

(3)  Providing  terms  and  conditions  Inci- 
dental to  and  not  inconsistent  with  the 
terms  and  conditions  specified  In  this  sub- 
title and  necessary  to  effectuate  the  other 
provisions  of  such  order. 

CERTIPICATION  OP  ORGANIZATIONS 

Sec.  116.  (a)  The  ellglbUity  of  any  organi- 
zation to  represent  milk  producers,  to  re- 
quest the  Issuance  of  an  order  under  section 
113(a)  of  this  subtitle  and  to  participate  in 
the  making  of  nominations  under  section 
114(2)  of  this  subtitle  shall  be  certified  by 
the  Secretary.  The  Secretary  shall  certify 
any  organization  that  the  Secretary  deter- 
mines meets  the  eligibility  criteria  esUb- 
llshed  by  the  Secretary  under  this  section, 
and  the  Secretary's  determination  as  to  eli- 
gibility shall  be  final. 

(b)  Certification  shall  be  based.  In  addi- 
tion to  other  available  information,  upon  a 
factual  report  submitted  by  the  organiza- 
tion, which  shall  contain  information 
deemed  relevant  and  specified  by  the  Secre- 
tary for  the  making  of  such  determination. 
Including  the  following: 

(1)  The  geographic  territory  covered  by 
the  organization's  active  membership. 

(2)  The  nature  and  size  of  the  organiza- 
tion's active  membership,  including  the  pro- 
portion of  the  total  number  of  active  milk 
producers  represented  by  the  organization. 

(3)  Evidence  of  stability  and  permanency 
of  the  organization. 

(4)  Identification  of  the  sources  from 
which  the  organization's  operating  funds 
are  derived. 

(5)  The  functions  of  the  organization. 

(6)  A  statement  describing  the  organiza- 
tion's ability  and  willingness  to  further  the 
aims  and  objectives  of  this  subtitle. 

The  primary  considerations  in  determining 
the  eligibility  of  an  organization  shall  be 


whether  Its  membership  consists  primarily 
of  milk  producers  who  produce  a  substantial 
volume  of  milk  and  whether  the  primary  or 
overriding  Interest  of  the  organization  is  in 
the  production  of  milk  and  dairy  products. 

REQUIREMENT  OP  REPEKENDUM 

Sec.  117.  (a)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  among 
producers  who  during  a  representative 
period  (as  determined  by  the  Secretary), 
have  been  engaged  in  the  production  of 
milk  for  commercial  use  for  the  purpose  of 
ascertaining  whether  the  issuance  of  an 
order  is  approved  or  favored  by  the  produc- 
ers. No  order  Issued  under  this  subtitle  may 
be  effective  unless  the  Secretary  determines 
that  the  Issuance  of  such  order  is  approved 
or  favored  by  not  less  than  one-half  of  the 
producers  voting  In  the  referendum. 

(b)  The  Secretary  shall  be  reimbursed 
from  assessments  collected  by  the  Board  for 
any  expenses  (other  than  salary  payments 
to  Government  employees)  Incurred  for  the 
conduct  of  the  referendum. 

SUSPENSION  AND  TERMINATION  OP  ORDERS 

Sec.  118.  (a)  The  Secretary  shall,  when- 
ever the  Secretary  finds  that  any  order 
Issued  under  this  subtitl*or  any  provision 
thereof  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  such 
order  or  such  provisions  thereof. 

(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  a  representative  group 
comprising  10  per  centum  or  more  of  the 
number  of  producers  subject  to  the  order,  to 
determine  whether  the  producers  favor  the 
termination  or  suspension  of  the  order.  The 
Secretary  shall  suspend  or  terminate  the 
order  within  six  months  after  the  Secretary 
determines  that  suspension  or  termination 
of  the  order  is  approved  or  favored  by  a  ma- 
jority of  the  producers  voting  In  the  refer- 
endum who,  during  a  representative  period 
(as  determined  by  the  Secretary),  have  been 
engaged  In  the  production  of  milk  for  com- 
mercial use. 

(c)  Prior  to  the  fifth  anniversary  of  any 
order  Issued  under  this  subtitle,  the  Secre- 
tary shall  conduct  a  referendum  to  deter- 
mine if  producers  support  continuation  of 
such  order.  The  Secretary  shall  terminate 
such  order  unless  its  continuation  is  ap- 
proved or  favored  by  a  majority  of  produc- 
ers voting  in  the  referendum  who,  during  a 
representative  pericxl  (as  determined  by  the 
Secretary),  have  been  engaged  in  the  pro- 
duction of  milk  for  commercial  use. 

(d)  The  termination  or  suspension  of  any 
order,  or  any  provision  thereof,  shall  not  be 
considered  an  order  within  the  meaning  of 
this  subtitle. 

COOPSRATIVK  ASSOCIATION  REPRESENTATION 

Sec.  119.  Whenever,  pursuant  to  the  provi- 
sions of  this  subtlUe.  the  Secretary  is  re- 
quired to  determine  the  approval  or  disap- 
proval of  producers,  the  Secretary  shall  con- 
sider the  approval  or  disapproval  by  any 
bona  fide  cooperative  association  of  produc- 
ers, engaged  In  marketing  milk  or  dairy 
products  as  the  approval  or  disapproval  of 
the  producers  who  are  members  of  or  under 
contract  with  such  cooperative  association 
of  producers:  Provided,  That  If  a  coopera- 
tive association  of  producers  elects  to  exer- 
cise this  prerogative  on  behalf  of  ite  mem- 
bers, such  cooperative  association  shall  pro- 
vide each  producer  on  whose  behalf  the  co- 
operative association  Is  expressing  approval 
or  disapproval  a  description  of  the  question 
presented  In  the  referendum  together  with 
a  statement  of  the  manner  in  which  the  co- 


operative association  vote  was  cast  on 
behalf  of  the  membership.  Such  informa- 
tion shall  Inform  the  producer  of  proce- 
dures to  follow  to  cast  an  individual  ballot 
should  such  producer  choose  to  vote.  Such 
individual  ballots  shall  be  tabulated  by  the 
Secretary  and  the  vote  of  the  cooperative 
association  shall  be  adjusted  to  reflect  such 
individual  votes. 

PETITION  AND  REVIEW 

Sec.  120.  (a)  Any  person  subject  to  any 
order  may  file,  with  the  Secretary  a  petition 
stating  that  any  such  order,  any  provision 
of  such  order,  or  any  obligation  Imposed  In 
connection  with  such  order  is  not  tn  accord- 
ance with  law  and  praying  for  a  modifica- 
tion thereof  or  for  an  exemption  therefrom. 
The  petitioner  shall  thereupon  be  given  an 
opportunity  for  a  hearing  upon  such  peti- 
tion, in  accordance  with  regulations  Issued 
by  the  Secretary.  After  such  hearing,  the 
Secretary  shall  make  a  ruling  upon  the 
prayer  of  such  petition,  which  shall  be  final, 
if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United 
States  In  any  district  in  which  such  person 
is  an  inhabitant,  or  carries  on  business,  are 
hereby  vested  with  jurisdiction  to  review 
such  ruling.  If  a  complaint  for  the  purpose 
is  filed  within  twenty  days  from  the  date  of 
the  entry  of  such  ruling.  Service  of  process 
in  such  proceedings  may  be  had  upon  the 
Secretary  by  delivering  a  copy  of  the  com- 
plaint to  the  Secretary.  If  the  court  deter- 
mines that  such  ruling  Is  not  in  accordance 
with  law,  it  shall  remand  such  proceedings 
to  the  Secretary  with  directions  either  ( 1 )  to 
make  such  ruling  as  the  court  shall  deter- 
mine to  be  In  accordance  with  law,  or  (2)  to 
take  such  further  proceedings  as.  In  Its  opin- 
ion, the  law  requires. 

ENPORCEMENT 

Sec.  121.  (a)  The  district  courts  of  the 
United  SUtes  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating,  any 
order  or  regulation  made  or  Issued  under 
this  subtlUe.  Any  such  civil  action  author- 
ized to  be  brought  under  this  subsection 
shall  be  referred  to  the  Attorney  General 
for  appropriate  action:  Provided,  That  noth- 
ing In  this  subtitle  may  be  construed  as  re- 
quiring the  Secretary  to  refer  to  the  Attor- 
ney General  minor  violations  of  this  subtitle 
whenever  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  suitable 
written  notice  or  warning  to  any  person 
committing  such  violation. 

(b)  Any  person  who  willfully  violates  any 
provision  of  any  order  issued  by  the  Secre- 
tary under  this  subtitle  or  who  willfully 
falls  or  refuses  to  remit  any  assessment  or 
fee  duly  required  thereunder,  shall  be  liable 
to  a  penalty  (to  be  assessed  by  the  Secre- 
tary) of  not  more  than  $1,000  for  each  such 
violation  which  shall  accrue  to  the  United 
SUtes  and  may  be  recovered  In  a  civil  suit 
brought  by  the  United  SUtes. 

(c)  The  remedies  provided  in  subsections 
(a)  and  (b)  of  this  section  shall  be  in  addi- 
tion to,  and  not  in  lieu  of,  the  remedies  oth- 
erwise provided  at  law  or  in  equity. 
investigations;  power  to  subpena  and  take 

oaths  and  appirmations;  aid  op  courts 
Sec.  122.  The  Secretary  may  make  such 
Investigations  as  the  Secretary  deems  neces- 
sary for  the  effective  administration  of  this 
subtitle  or  to  determine  whether  any  person 
subject  to  the  provisions  of  this  subtitle  has 
engaged  or  is  about  to  engage  in  any  act  or 
practice  that  constitutes  or  will  constitute  a 


UMI 


19824 


CONGRESSIONAL    RECORD— HOUSE 


August  5,  1982 


violation  of  any  provision  of  this  subtitle  or 
of  any  order,  rule,  or  regulation  issued 
under  this  subtitle.  For  the  purpose  of  such 
investigation,  the  Secretary  is  empowered  to 
administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evi- 
dence and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry.  Such  attendence  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by. 
or  refusal  to  obey  a  subpena  to.  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
itnd  the  production  of  books,  papers,  and 
documents.  Such  court  may  issue  an  order 
requiring  such  person  to  appear  before  the 
Secretary,  there  to  produce  records,  as  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  the  judicial  district  whereof  such  person 
is  an  inhabitant  or  wherever  such  person 
may  be  found. 

ADIIIMISTRATIVE  PROVISIONS 

Sec.  123.  (a)  Nothing  in  this  subtitle  may 
be  construed  to  preempt  or  supersede  any 
other  program  relating  to  dairy  product  pro- 
motion organized  and  operating  under  the 
laws  of  the  United  SUtes  or  any  SUte. 

(b)  The  provisions  of  this  subtitle  applica- 
ble to  orders  shall  be  applicable  to  amend- 
ments to  orders. 

AnTHORIZATIONS 

Sbc.  124.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
title. Sums  authorized  to  be  appropriated  by 
this  subtitle  shall  not  be  available  for  pay- 
ment of  the  expenses  or  obligation  incurred 
by  the  Board  in  administering  any  order 
issued  under  this  subtitle. 

Subtitle  C— Donation  of  Dairy  Products 
Sec.  130.  Section  416  of  the  Agricultural 
Act  of  1949  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding 
any  other  provision  of  law.  such  dairy  prod- 
ucts may  be  donated  for  distribution  to 
needy  households  in  the  United  States. 
Such  dairy  products  may  also  be  donated 
through  foreign  governments  and  public 
and  nonprofit  private  humanitarian  organi- 
zations for  the  assistance  of  needy  persons 
outside  the  United  States,  and  the  Commod- 
ity Credit  Corporation  may  pay.  with  re- 
spect to  commodities  so  donated,  reprocess- 
ing, packaging,  transporting,  handling,  and 
other  charges,  including  the  cost  of  overseas 
delivery.  In  order  to  assure  that  auiy  such 
donations  for  use  outside  the  United  States 
are  coordinated  with  and  complement  other 
United  States  foreign  assistance,  such  dona- 
tions shall  be  coordinated  through  the 
mechanism  designated  by  the  President  to 
coordinate  assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  shall  be  in  addition  to  the  level  of 
assistance  programed  under  that  Act.". 
TITLE  II-ADJUSTMENT  PROGRAM 
FOR  THE  1983  CROPS  OP  WHEAT, 
FEED  GRAINS.  UPLAND  COTTON  AND 
RICE  ' 

1»83  CROP  WHEAT  LOANS 

Sec.  201.  Section  107B(a)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  at 


the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1983  crop  of  wheat  at  not  less  than  $3.80  per 
bushel. '. 

1983  CROP  WHEAT  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAM 

Sec.  202.  Section  107B(e)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
section,  the"  and  Inserting  in  lieu  thereof 
"Notwithstanding  any  other  provision  of 
law— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

■(B)  For  the  1983  crop  of  wheat  the  Secre- 
tary shall  provide  for  a  combination  of  (i) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  or  a  set-aside  program 
as  described  under  paragraph  (3)  and  <ii)  a 
diversion  program  as  described  under  para- 
graph (5)  under  which  the  acreage  planted 
to  wheat  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  25  per  centum,  consisting  of  a  reduc- 
tion of  15  per  centum  under  the  acreage 
limitation  or  set-aside  program  and  a  reduc- 
tion of  10  per  centum  under  the  diversion 
program.  As  a  condition  of  eligibility  for 
loans,  purchases  and  payments  on  the  1983 
crop  of  wheat,  the  producers  on  a  farm 
must  comply  with  the  terms  and  conditions 
of  the  combined  acreage  limitation  or  set- 
aside  program  and  diversion  program.". 

WHEAT  ACREAGE  BASE 

Sec.  203.  Section  107B<e)(2)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
immediately  after  the  fifth  sentence  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  acreage  base  to 
be  used  for  the  farm  under  the  programs  for 
the  1983.  1984,  and  1985  crops  of  wheat 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base:  Pro- 
vided.  That  the  acreage  base  for  each  wheat 
producing  fsuin  that  follows  a  normal 
summer-fallow  crop  rotational  practice  and 
has  a  3-year  history  of  such  practice  shall 
be  calculated  by  multiplying  one-half  the 
announced  acreage  limitation  or  set-aside 
percentage  by  the  acreage  annually  idled 
and  devoted  to  conservation  practices  and 
adding  the  result  to  the  acreage  planted  on 
the  farm  to  wheat  for  harvest  in  the  crop 
year  Immediately  preceding  the  year  for 
which  the  determination  is  made  or,  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  wheat  for  harvest  in  the 
two  crop  years  Immediately  preceding  the 
year  for  which  the  determination  is  made.". 

1883  CROP  RETIREMENT  AND  CONSERVATION 
PAYMENTS  FOR  WHEAT 

Sec.  204.  Section  107B(e)(5)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  the  Secretary  shall  make  crop 
retirement  and  conservation  payments 
available  to  any  producer  of  the  1983  crop 
of  wheat  who  participates  in  the  acreage 
limlution  or  set-aside  program  for  such 
crop  of  wheat  under  paragraph  (2)  or  (3)  of 
this  subsection,  as  applicable,  if  the  permit- 
ted acreage   for   the   farm   as   determined 


under  such  paragraph  is  reduced  by  an 
amount  equivalent  to  10  per  centum  of  the 
acreage  base  for  the  farm  in  addition  to  the 
reduction  under  such  paragraph,  and  the 
producer  devotes  to  approved  conservation 
uses  an  equivalent  acreage  of  cropland  in 
addition  to  the  acreage  devoted  to  conserva- 
tion uses  under  such  paragraph.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  rate  of  $3.00  per 
bushel  by  (il)  the  farm  program  payment 
yield  for  the  crop,  by  (ill)  the  additional 
acreage  diverted  under  this  subsection.  The 
Secretary  shall  make  not  less  than  50  per 
centum  of  any  payments  under  this  para- 
graph to  producers  of  the  1983  crop  as  soon 
as  practicable  after  a  producer  enters  into  a 
land  diversion  contract  with  the  Secretary 
and  in  advance  of  any  determination  of  per- 
formance. If  a  producer  fails  to  comply  with 
a  land  diversion  contract  after  obtaining  an 
advance  payment  under  this  paragraph, 
subject  to  the  provisions  of  subsection  (f). 
the  producer  shall  repay  the  advance  Imme- 
diately and.  in  accordance  with  regulations 
Issued  by  the  Secretary,  pay  Interest  on  the 
advance.". 

1983  FEED  GRAIN  LOANS 

Sec.  205.  Section  105B(a)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
at  the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1983  crop  of  com  at  not  less  than  $2.71  per 
bushel.". 

1983  CROP  FEED  GRAIN  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAM 

Sec.  206.  Section  105B<e)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

( 1 )  striking  out  In  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
section,  the"  and  inserting  in  lieu  thereof 
"Notwithstanding  any  other  provision  of 
law— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  If  on  October  15,  1982.  the  Secretary 
estimates  that  the  1982  crop  of  com  will  be 
in  excess  of  7.3  billion  bushels,  the  Secre- 
tary shall  announce  on  such  date  that  there 
will  be  In  effect  for  the  1983  crop  of  feed 
grains  a  combination  of  (I)  an  acreage  limi- 
tation program  as  described  under  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed under  paragraph  (3)  and  (ID  a  diver- 
sion program  as  described  under  paragraph 
(5)  under  which  the  acreage  planted  to  feed 
grains  on  the  farm  would  be  limited  to  the 
acreage  base  for  the  farm  reduced  by  a  total 
of  20  per  centum,  consisting  of  a  reduction 
of  10  per  centum  under  the  acreage  limita- 
tion or  set-aside  program  and  a  reduction  of 
10  per  centum  under  the  diversion  program. 
As  a  condition  of  eligibility  for  loans,  pur- 
chases and  payments  on  the  1983  crop  of 
feed  grains,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
combined  acreage  limitation  or  set-aside 
program  and  diversion  program.". 

FEED  GRAINS  ACREAGE  BASE 

Sec.  207.  Section  105B(e)(2)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
Immediately  after  the  sixth  sentence  the 
following:  "Notwithstanding  any  other  pro- 
vision of  this  paragraph,  the  acreage  base  to 
be  used  for  the  farm  under  programs  for  the 
1983.  1984.  and  1985  crops  of  feed  grains 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  llmita- 
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tlon  program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  In 
determining  a  fair  and  equitable  base:  Pro- 
vided, That  the  acreage  base  for  each  feed 
grain  producing  farm  that  follows  a  normal 
summer-fallow  crop  rotational  practice  and 
has  a  3-year  history  of  such  practice  shall 
be  calculated  by  multiplying  one-half  the 
announced  acreage  limitation  or  set-aside 
percentage  by  the  acreage  annually  Idled 
and  devoted  to  conservation  practices  and 
adding  the  result  to  the  acreage  planted  on 
the  farm  to  feed  grains  for  harvest  In  the 
crop  year  Immediately  preceding  the  year 
for  which  the  determination  is  made  or,  at 
the  discretion  of  the  Secretary,  the  average 
acreage  planted  to  feed  grains  for  harvest  In 
the  two  crop  years  Immediately  preceding 
the  year  for  which  the  determination  is 
made.". 

1983  CROP  RETIREMENT  AND  CONSERVATION 
PAYMENTS  FOR  FEED  GRAINS 

Sec.  208.  Section  105B(e)(5)  of  the  Agri- 
cultural Act  of  1949  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  if  the  Secretary  announces 
under  paragraph  (1)(B)  of  this  subsection 
that  there  will  be  In  effect  a  diversion  pro- 
gram on  the  1983  crop  of  feed  grains,  the 
Secretary  shall  make  crop  retirement  and 
conservation  payments  available  to  any  pro- 
ducer of  the  1983  crop  of  feed  grains  who 
participates  in  the  acreage  limitation  or  set- 
aside  program  for  such  crops  of  feed  grains 
under  paragraph  (2)  or  (3)  of  this  subsec- 
tion, as  applicable,  if  the  permitted  acreage 
for  the  farm  as  determined  under  such  para- 
graph is  reduced  by  an  amount  equivalent 
to  10  per  centum  of  the  acreage  base  for  the 
farm  In  addition  to  the  reduction  under 
such  paragraph,  and  the  producer  devotes 
to  approved  conservation  uses  an  equivalent 
acreage  of  cropland  in  addition  to  the  acre- 
age devoted  to  conservation  uses  under  such 
paragraph.  Such  payment  shall  be  made  In 
an  amount  computed  by  multiplying  (I)  the 
payment  rate,  by  (ID  the  farm  program  pay- 
ment yield  for  the  crop,  by  (ill)  the  addition- 
al acreage  diverted  under  this  subsection. 
The  payment  rate  for  com  shall  be  In  the 
amount  of  $1.50  per  bushel  and  In  the  case 
of  grain  sorghums,  oats,  and.  If  designated 
by  the  Secretary,  barley  shall  be  such  rate 
as  the  Secretary  determines  fair  and  reason- 
able In  relation  to  the  rate  at  which  pay- 
ments are  made  available  for  com.  The  Sec- 
retary shall  make  not  less  than  50  per 
centum  of  any  payments  under  this  para- 
graph to  producers  of  the  1983  crop  as  soon 
as  practicable  after  a  producer  enters  Into  a 
land  diversion  contract  with  the  Secretary 
and  In  advance  of  any  determination  of  per- 
formance. If  a  producer  falls  to  comply  with 
a  land  diversion  contract  after  obtaining  an 
advance  payment  under  this  paragraph, 
subject  to  the  provisions  of  subsection  (f). 
the  producer  shall  repay  the  advance  Imme- 
diately and.  In  accordance  with  regulations 
Issued  by  the  Secretary,  pay  Interest  on  the 
advance.". 

1983  CROP  UPLAND  COTTON  ACREAGE  REDUCTION 
PROGRAM 

Sec.  209.  Section  103(g)(9)(A)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  Inserting  Immediately  after  the  third 
sentence  the  following:  "If  the  Secretary 
should  make  the  determination  referred  to 
In  the  first  sentence  of  this  subparagraph 
for  the  1983  crop  of  upland  cotton  and  es- 
tablish an  acreage  reduction  program  for 


such  crop,  the  Secretary  shall  provide  that 
25  per  centum  of  any  reduction  required  In 
the  acreage  base  for  the  farm  shall  be  made 
under  the  diversion  program  provided  In 
subparagraph  (B)  and  the  balance  of  the  re- 
duction shall  be  made  under  an  acreage  lim- 
itation program  as  provided  in  this  subpara- 
graph. In  such  event,  as  a  condition  of  eligi- 
bility for  loans,  purchases  and  payments  on 
the  1983  crop  of  upland  cotton  the  produc- 
ers on  a  farm  must  comply  with  the  com- 
bined acreage  limitation  and  diversion  pro- 
gram.". 

(2)  Inserting  Immediately  after  the  eighth 
sentence  (after  the  addition  of  paragraph 
(1)  of  this  amendment)  the  following:  "Not- 
withstanding any  other  provision  of  this 
subparagraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  programs  for  the 
1983,  1984,  and  1985  crops  of  upland  cotton 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  In 
determining  a  fair  and  equitable  base". 

1983  CROP  RETIREMENT  AND  CONSERVATION 
PAYMENTS  FOR  UPLAND  COTTON 

Sec.  210.  Section  103(g)(9)(B)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  the  Secretary  shall  make  crop 
retirement  and  conservation  payments 
available  to  any  producer  of  the  1983  crop 
of  upland  cottlon  who  participates  in  the 
acreage  limitation  program  for  such  crop  of 
upland  cotton  under  subparagraph  (A),  If 
the  permitted  acreage  for  the  farm  as  deter- 
mined under  such  subparagraph  is  reduced 
by  an  amount  equivalent  to  the  reduction 
required  by  the  SecreUry  to  be  made  under 
this  subparagraph  in  addition  to  the  reduc- 
tion made  under  the  acreage  limitation  pro- 
gram, and  the  producer  devotes  to  approved 
conservation  uses  an  equivalent  acreage  of 
cropland  In  addition  to  the  acreage  devoted 
to  conservation  uses  under  such  acreage  lim- 
itation program.  Such  payments  shall  be 
made  in  an  amount  computed  by  multiply- 
ing (I)  the  rate  of  $.25  per  pound  by  (11)  the 
farm  program  payment  yield  for  the  crop, 
by  (ill)  the  additional  acreage  diverted 
under  this  subparagraph.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  subparagraph  to 
producers  of  the  1983  crop  as  soon  as  practi- 
cable after  a  producer  enters  Into  a  land  di- 
version contract  with  the  Secretary  and  In 
Skdvance  of  any  determination  of  perform- 
ance. If  a  producer  falls  to  comply  with  a 
land  diversion  contract  after  obtaining  an 
advance  payment  under  this  subparagraph, 
subject  to  the  provisions  of  paragraph  (13), 
the  producer  shall  repay  the  advance  Imme- 
diately and.  In  accordance  with  regulations 
issued  by  the  Secretary,  pay  Interest  on  the 
advance.". 

1983  CROP  RICE  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAM 

Sec.  211.  Section  101(1)(6)(A)  of  the  Agri- 
cultural Act  of  1949  U  amended  by— 

(1)  Striking  out  in  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
subsection,  the"  and  inserting  in  lieu  there- 
of "Notwithstanding  any  other  provision  of 
law,  except  as  provided  In  the  third  and 
fourth  sentences  of  this  paragraph,  the"; 

(2)  inserting  immediately  after  the  second 
sentence  of  this  paragraph  the  following: 
"If  on  November  15,  1982,  the  Secretary  es- 
timates that  the  1982  crop  of  rice  will  be  In 


excess  of  145  million  hundredweight,  rough 
rice  basis,  the  Secretary  shall  announce  on 
such  date  that  there  will  be  in  effect  for  the 
1983  crop  of  rice  a  combination  of  (i)  an 
acreage  limitation  program  as  described  In 
this  paragraph  and  (11)  a  diversion  program 
as  described  under  paragraph  (B)  under 
which  the  acreage  planted  to  rice  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  20  per 
centum,  consisting  of  a  reduction  of  10  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases  and  pay- 
ments on  the  1983  crop  of  rice,  the  produc- 
ers on  a  farm  must  comply  with  the  terms 
and  conditions  of  the  combined  acreage  lim- 
itation and  diversion  program.";  and 

(3)  inserting  Immediately  after  the  ninth 
sentence  (after  the  addition  of  paragraph 
(2)  of  this  amendment)  the  following:  Not- 
withstanding any  other  provision  of  this 
subparagraph,  the  acreage  base  to  be  used 
for  the  farm  under  programs  for  the  1983. 
1984,  and  1985  crops  of  rice  shall  be  the 
same  as  the  acreage  base  applicable  to  the 
farm  under  the  acreage  limitation  program 
for  the  1982  crop,  adjusted  to  reflect  estab- 
lished crop-rotation  practices  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered  In  determining  a 
fair  and  equitable  base. '. 

1983  CROP  RETIREMENT  AND  CONSEEVATIOII 
PAYMENTS  FOR  RICE 

Sec.  212.  Section  10l(i)(5)(B)  of  the  Agri- 
cultural Act  of  1949  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph.  If  tne  Secretary  announces  that 
there  will  be  In  effect  a  diversion  program 
on  the  1983  crop  of  rice,  the  Secretary  shall 
make  crop  retirement  and  conservation  pay- 
ments avaUable  to  any  producer  of  the  1983 
crop  of  rice  who  participates  In  the  acreage 
limitation  program  for  such  crop  of  rice 
under  subparagraph  (A).  If  the  permitted 
acreage  for  the  farm  is  reduced  by  an 
amount  equivalent  to  10  per  centum  of  the 
acreage  base  for  the  farm  In  addition  to  the 
reduction  under  subparagraph  (A),  and  the 
producer  devotes  to  approved  conservation 
uses  an  equivalent  acreage  of  cropland  In 
addition  to  the  acreage  devoted  to  conserva- 
tion uses  under  such  subparagraph.  Such 
payment  shall  be  made  in  an  amount  com- 
puted by  multiplying  (Da  payment  rate  of 
$3.00  per  hundredweight  by  (il)  the  farm 
program  payment  yield  for  the  crop,  by  (111) 
the  additional  acreage  diverted  under  this 
subparagraph.  The  Secretary  shall  make 
not  less  than  50  per  centum  of  any  pay- 
ments under  this  subparagraph  to  produc- 
ers of  the  1983  crop  as  soon  as  practicable 
after  a  producer  enters  Into  a  land  diversion 
contract  with  the  Secretary  and  In  advance 
of  any  determination  of  performance.  If  a 
producer  fails  to  comply  with  a  land  diver- 
sion contract  after  obtaining  an  advance 
payment  under  this  subparagraph,  subject 
to  the  provlsons  of  paragraph  (8),  the  pro- 
ducer shall  repay  the  advance  Immediately 
and,  in  accordance  with  regulations  Issued 
by  the  Secretary,  pay  Interest  on  the  ad- 
vance.". 

TITLE  III— FOOD  STAMP  ACT 
AMENDMENTS  OF  1982 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
"Food  Stamp  Act  Amendments  of  1982." 
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Sec.  302.  Section  3(1)  of  the  Food  Stamp 
Act  of  1977  (7  \3S.C.  2012(1))  Is  amended 
by- 

(1)  in  the  first  sentence,  striking  out  "par- 
ents and  children"  and  inserting  in  lieu 
thereof  "parents  and  children,  or  siblings.": 
and  inserting  "or  siblings"  after  "the  par- 
ents": and 

(2)  inserting  after  the  first  sentence  a  new 
sentence  as  follows:  "Notwithstanding  para- 
graph (1)  of  the  preceding  sentence,  an  indi- 
vidual who  lives  with  others,  who  is  60  years 
of  age  or  older,  and  who  is  unable  to  pur- 
chase food  and  prepare  meals  because  such 
individual  suffers,  as  certified  by  a  licensed 
physician,  from  a  disability  which  would  be 
considered  a  permanent  disability  under  sec- 
tion 221(i)  of  the  Social  Security  Act  (42 
U.S.C.  421(1))  or  from  severe,  permanent, 
and  disabling  physical  or  mental  infirmity 
which  is  not  symptomatic  of  a  disease  shall 
be  considered,  together  with  any  of  the 
others  who  is  the  spouse  of  such  individual, 
an  individual  household  without  regard  to 
the  purchase  of  food  and  preparation  of 
meals  if  the  Income  of  the  others  (as  com- 
puted under  section  5(d)  for  purposes  of  de- 
termining, without  regard  to  such  individual 
and  spouse,  eligibility  to  receive  food  stamp 
benefits)  does  not  exceed  165  per  centum  of 
the  applicable  nonfarm  Income  poverty 
guideline  prescribed  by  the  Office  of  Man- 
agement and  Budget,  adjusted  as  described 
in  section  5(c).  for  a  household  excluding 
such  individual  and  spouse.". 

ROUNDIHG  DOWH 

Skc.  303.  (a)  The  second  sentence  of  sec- 
tion 3(0)  of  the  Pood  Stamp  Act  of  1977  (7 
UAC.  2012(0))  is  amended  by— 

<1)  in  clause  (1).  inserting  "(based  on  the 
unrounded  cost  of  such  diet)"  after  "adjust- 
ments": and 

(2)  in  each  of  clauses  (6)  and  (7).  striking 
out  "nearest  dollar  Increment"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "near- 
est lower  dollar  Increment  for  each  house- 
hold size". 

(b)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  is  amended  by- 

(1)  in  the  second  sentence,  striking  out 
"nearest  $5  increment"  each  place  it  ap- 
pears and  inserting  In  Ueu  thereof  "nearest 
lower  dollar  increment":  and 

(2)  in  the  proviso  to  clause  (2)  of  the 
fourth  sentence,  striking  out  "nearest  $5  in- 
crement" each  place  it  appears  and  insert- 
ing in  Ueu  thereof  "nearest  lower  dollar  in- 
crement". 

(c)  The  first  sentence  of  section  8(a)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2017(a))  is  amended  by  inserting  "lower" 
after  "nearest". 

DISABLED  VXTERAHS  AlfD  SURVIVORS 

Sec.  304.  (a)  Section  3  of  the  Food  Stamp 
Act  of  1977  (7  D.S.C.  2012)  Is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(r)  'Elderly  or  disabled  member'  means  a 
member  of  a  household  who— 

"(1)  is  sixty  years  of  age  or  olden 

"(2)  receives  supplemental  security 
Income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.): 

"(3)  receives  disability  or  blindness  pay- 
ments under  title  I.  II,  X.  XIV,  or  XVI  of 
the  Social  Security  Act  (42  U.S.C.  301  et 
seq.): 

"(4)  Is  a  veteran  who— 

"(AMD  has  a  wartime  disability,  peacetime 
disability,  or  disability  by  treatment  or  voca- 
tional rehabilitation,  which  is  rated  as  total 
under  section  314.  334.  or  351,  respectively, 
of  title  38.  United  States  Code;  or 


"(ii)  is  considered  In  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  any  such  section:  or 

"(ill)  is  considered  permanently  and  total- 
ly disabled,  in  need  of  regular  aid  and  at- 
tendance, or  permanently  housebound 
under  subsection  (a),  (b).  or  (c).  respectively, 
of  section  502  of  title  38,  United  States 
Code: 

"(5)  is  a  surviving  spouse  of  a  veteran 
and— 

"(A)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  subsection  (d)  or  (e),  respectively,  of 
section  541  of  title  38.  United  SUtes  Code: 
or 

"(B)  receives  veterans'  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under  sec- 
tion 321  or  subchapter  III  of  chapter  15,  re- 
spectively, of  title  38.  United  States  Code, 
and  has  a  disabUity  considered  permanent 
under  section  221(i)  of  the  Social  Security 
Act  (42  U.S.C.  421(1));  or 

"(6)  is  a  child  of  a  veteran  and— 

"(A)  is  considered  permanently  incapable 
of  self-support  under  section  414  of  title  38. 
United  States  Code;  or 

"(B)  receives  veterans'  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under  sec- 
tion 321  or  subchapter  III  of  chapter  15.  re- 
spectively, of  title  38.  United  SUtes  Code, 
and  has  a  disability  considered  permanent 
under  section  221(1)  of  the  Social  Security 
Act  (42  U.S.C.  421(1)).". 

(b)  The  first  sentence  of  section  3(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(1))  te 
amended  by  striking  out  "sixty"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  Ueu  thereof  "an  el- 
derly or  disabled  member". 

(c)  Section  5(c)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014(cKl))  is  amended  by 
striking  out  "a  member  who  is"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  Ueu  thereof  "an  el- 
derly or  disabled  member". 

(d)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  X3S.C.  2014(e))  is  amended  by- 

(1)  in  the  fourth  sentence,  striking  out  "a 
member"  and  aU  that  foUows  through  "Act" 
the  second  place  it  appears  and  inserting  in 
Ueu  thereof  "an  elderly  or  disabled 
member": 

(2)  in  the  fifth  sentence— 

(A)  striking  out  "a  member"  and  aU  that 
foUows  through  "Act"  the  second  place  it 
appears  and  inserting  in  Ueu  thereof  "an  el- 
derly or  disabled  member":  and 

(B)  in  clause  (A),  striking  out  "household" 
and  aU  that  foUows  through  "Act"  the 
second  place  It  appears  and  inserting  in  Ueu 
thereof  "elderly  or  disabled  members". 

(e)  The  first  sentence  of  section  6(c)(1)  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2015(c)(1))  is  amended  by  striking  out  "sixty 
years"  and  all  that  foUows  through  "Act" 
the  second  place  it  appears  and  inserting  In 
lieu  thereof  ""elderly  or  disabled  members". 

COOROni ATIOR  or  COST-OP-LIVIIIO 
AltJDSTlIEITTS 

Sec.  305.  Section  5(d)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(d))  Is  amended 
by- 

(1)  at  the  end  of  clause  (10).  striking  out 
"and":  and 

(2)  adding  before  the  period  at  the  end 
thereof  the  foUowlng:  ",  and  (12)  through 
September  30  of  any  fiscal  year,  any  in- 
crease in  Income  attributable  to  a  cost-of- 
Uvtng  adjustment  made  on  or  after  July  1  of 
such  fiscal  year  under  titles  II  or  XVI  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.). 


section  3(a)(1)  of  the  Railroad  Retirement 
Act  of  1974  (45  U.S.C.  231b(a)(l)).  or  section 
3112  of  title  38.  United  States  Code.  If  the 
household  was  certified  as  eligible  to  partici- 
pate in  the  food  stamp  program  or  received 
an  allotment  in  the  month  immediately  pre- 
ceding the  adjustment". 

ADJUSTMENT  OF  DEDUCTIONS 

Sec.  306.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  is  amended 
by- 

(1)  in  clause  (1)  in  the  second  sentence, 
striking  out  '"July  1,  1983"  and  inserting  in 
lieu  thereof  "October  1.  1983";  and 

(2)  in  subdivision  (i)  of  the  proviso  to 
clause  (2)  In  the  fourth  sentence,  striking 
out  "July  1.  1983"  and  inserting  in  lieu 
thereof  "October  1. 1983". 

STANDARD  UTILITT  AIXOWANCES 

Sec.  307.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  is  amended 
by- 

(1)  inserting  after  the  fourth  sentence  the 
foUowing:  ""In  computing  the  excess  shelter 
expense  deduction  under  clause  (2)  of  the 
preceding  sentence,  a  State  agency  may  use 
a  standard  utility  allowance  In  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, except  that  a  State  agency  may  use  an 
aUowance  which  does  not  fluctuate  within  a 
year  to  reflect  seasonal  variations.  An  allow- 
ance for  a  heating  or  cooling  expense  may 
not  be  used  for  a  household  that  does  not 
incur  a  heating  or  cooling  expense,  as  the 
case  may  be,  or  does  incur  a  heating  or  cool- 
ing expense  but  is  located  in  a  public  hous- 
ing unit  which  has  central  utUity  meters 
and  charges  households  with  regard  to  such 
expense  only  for  excess  utility  costs.  No 
such  allowance  may  be  used  for  a  household 
that  shares  such  expense  with,  and  lives 
with,  another  individual  not  participating  In 
the  food  stamp  program,  another  household 
participating  in  the  food  stamp  program,  or 
both,  unless  the  allowance  is  prorated  be- 
tween the  other  Individual,  household,  or 
both.";  and 

(2)  In  subclause  (B)  of  the  last  sentence, 
striking  out  "preceding  sentence"  and  in- 
serting In  Ueu  thereof  "fourth  sentence  of 
this  subsection". 

AVERAGING  INCOME 

Sec.    308.    Section    5(f)(1)    of    the    Food  , 
Stamp  Act  of  1977  (7  U.S.C.  2014(fKl))  is 
amended  by  inserting  after  subparagraph 
(B)  a  new  subparagraph  as  foUows: 

"(C)  In  computing  household  Income 
under  this  section,  household  income  that  Is 
received  on  a  regular  weekly  or  biweekly 
basis  from  the  same  source(s)  shaU  be  con- 
verted to  a  monthly  amount.". 

MIGRANT  farmworkers 

Sec.  309.  The  last  sentence  of  section 
5(fM4)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2014(f)(4))  Is  amended  by  Inserting 
after  "subsection "  the  foUowlng:  "(except 
the  provisions  of  paragraph  (2)(A)  of  this 
subsection  relating  to  migrant  farmworker 
households)". 

EUMINATION  OF  STUDIES  AND  REPORTS 

Sec.  310.  (a)  The  second  sentence  of  sec- 
tion 5(g)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(g))  is  amended  by  striking  out 
"(1)"  and  ",  and  (2)"  and  aU  that  foUows 
through  "1978". 

(b)  Section  8(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(a))  is  amended  by  strik- 
ing out  the  last  sentence. 

(c)  Section  17  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026)  Is  amended  by— 
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(1)  striking  out  subsections  (d)  and  (e): 
and 

(2)  redesignating  subsection  (f)  as  subsec- 
tion (d). 


UMI 


CATE(K>RICAL  ELIGIBILITY 

Sec  311.  Section  5  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014)  Is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as  fol- 
lows: 

"(j)  Notwithstanding  subsections  (a) 
through  (1),  a  State  agency  may  consider  a 
household  in  which  all  members  of  the 
household  receive  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  and  whose  income  does  not  exceed  the 
applicable  Income  standard  of  eligibility  de- 
scribed in  subsection  (c)  to  have  satisfied 
the  resource  requirements  prescribed  under 
subsection  (g).". 

IMPROVEMENT  IN  COST-EFFECTIVENESS  OF 
MONTHLY  REPORTING  SYSTEMS 

Sec.  312.  The  first  sentence  of  section 
6(c)(1)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2015(c)(1))  is  amended  by— 

(1)  Inserting  "adult"  between  "aU"  and 
"members";  and 

(2)  adding,  after  "Secretary",  the  follow- 
ing: "",  except  that  with  the  prior  approval 
of  the  Secretary,  a  State  agency  may  select 
categories  of  households  which  may  report 
at  specified  less  frequent  intervals  upon  the 
State  agency's  showing  to  the  satisfaction  of 
the  Secretary  that  to  require  households  in 
such  categories  to  report  monthly  would 
result  In  unwarranted  expenditures  for  ad- 
ministration of  this  subsection". 

REQUIREMENTS  APPUCABLE  TO  JOB  SEARCH 

Sec.  313.  Section  6(d)(l)(U)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)(l)(U))  is 
amended  by  Inserting,  after  "Secretary", 
the  following:  "(including  any  reporting  and 
inquiry  as  may  be  required  by  the  Secretary 
to  be  fulfilled  at  the  time  of  application)". 

VOLUNTARILY  QUITTING  A  JOB 

Sec.  314.  Section  6(d)(l)(Ul)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  6(d)(l)(Ul))  Is 
amended  by  striking  out  "sixty  days"  in  the 
proviso  and  inserting  in  lieu  thereof  "ninety 
days". 

ALTERNATIVE  ISSUANCE  SYSTEM 

Sec.  315.  Section  7  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2016)  Is  amended  by  Insert- 
ing at  the  end  thereof  a  new  subsection  as 
follows: 

"(g)  The  Secretary  may  require  State 
agencies— 

"(1)  to  Issue  or  deliver  coupons  using  al- 
ternative methods,  including  an  automatic 
data  processing  and  Information  retrieval 
system:  or 

•'(2)  to  issue,  in  lieu  of  coupons,  a  reusable 
document  to  be  used  as  part  of  an  automatic 
data  processing  and  information  retrieval 
system  and  to  be  presented  by,  and  returned 
to,  recipienU  at  retaU  food  stores  for  the 
purpose  of  purchasing  food: 
If  the  Secretary  determines,  in  consultation 
with  the  Inspector  General  of  the  Depart- 
ment of  Agriculture,  that  the  use  of  such 
document  or  such  system  is  necessary  to  im- 
prove the  integrity  of  the  food  stamp  pro- 
gram: Provided,  That  the  cost  of  such  docu- 
ment or  system  shall  not  be  imposed  upon 
retaU  food  stores  participating  In  the  food 
stamp  program.". 

ELIMINATION  OF  INITIAL  MONTH  ALLOTMENTS 
OF  UNDER  TEN  DOLLARS 

Sec.  316.  The  first  sentence  of  section  8(c) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2017(c))  Is  amended  by  inserting  before  the 
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period  at  the  end  thereof  the  foUowing:  ". 
except  that  no  aUotment  may  be  issued  to  a 
household  for  the  initial  month  or  period  if, 
the  value  of  the  allotment  which  such 
household  would  otherwise  be  eligible  to  re- 
ceive under  this  subsection  Is  less  than  $10". 


DISCLOSURE  OF  INFORMATION 

Sec.  317.  Section  11(e)(8)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020(eX8))  Is 
amended  by  inserting  before  ",  except  that 
(A)"  the  foUowlng:  "or  of  direct  Federal  as- 
sistance programs  and  federally  assisted 
State  programs". 

expedited  service 
Sec.   318.   Section    ll(eK9)  of   the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(eK9))  is 
amended  to  read  as  follows: 

"(9)  that  the  State  agency  shaU— 
'"(A)  provide  coupons  no  later  than  five 
days  after  the  date  of  appUcatlon  to  any 
household  which— 

■•(1)(I)  has  gross  Income  that  Is  less  than 
$150  per  month:  or 

"(II)  is  a  destitute  migrant  or  a  seasonal 
farmworker  household  in  accordance  with 
the  regulations  governing  such  households 
In  effect  July  1, 1982:  and 

"(11)  has  Uquid  resources  that  do  not 
exceed  $100;  and 

"(B)  to  the  extent  practicable,  verify  the 
income  and  liquid  resources  of  the  house- 
hold prior  to  issuance  of  coupons  to  the 
household.". 

prompt  reduction  or  termination  of 
benefits 
Sec.  319.  Section  ll(e)(10)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(10))  is 
amended  by  Inserting  after  "earlier"  the  fol- 
lowing: '",  except  that  in  any  case  in  which 
the  SUte  agency  receives  from  the  house- 
hold a  written  statement  containing  infor- 
mation that  clearly  requires  a  reduction  or 
termination  of  the  household's  benefits,  the 
State  agency  may  act  immediately  to  reduce 
or  terminate  the  household's  benefits  and 
may  provide  notice  of  its  action  to  the 
household  as  late  as  the  date  on  which  the 
action  becomes  effective". 

duplication  of  benefits 
Sec.  320.  Section  11(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020(e))  is  amended 

by— 

(1)  in  paragraph  (16),  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon; 

(2)  in  psuTigraph  (20),  striking  out  "and" 
at  the  end  thereof: 

(3)  in  paragraph  (21).  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
Ueu  thereof "":  and":  and 

(4)  adding  at  the  end  thereof  a  new  para- 
graph as  follows: 

"(22)  that  the  State  agency  shaU  deter- 
mine, not  less  frequently  than  annually— 

"(A)  whether  households  participating  in 
the  food  stamp  program  include  as  members 
Individuals  who,  under  section  6(g).  may  not 
be  considered  members  of  such  households: 
and 

"(B)  whether  households  participating  m 
projects  conducted  under  section  17(b)(1) 
receive  both  coupons  and  any  assistance 
provided  under  such  projecU  in  lieu  of  cou- 
pons.". 

error  rate  reduction  system 

Sec.  321.  (a)  Section  11(e)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)).  as 
amended  by  title  XIII  of  the  Agriculture 
and  Food  Act  of  1981  (Public  Law  97-98:  95 
Stat.  1282).  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(23)  that  the  State  agency  shall  reim- 
burse the  Secretary,  in  an  amount  deter- 


mined under  section  16(g)  of  this  Act.  for 
the  value  of  excessive  allotments  Issued  to 
households.". 

(b)  Section  16(c)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025(c)).  as  amended  by  title 
XIII  of  the  Agriculture  and  Food  Act  of 
1981  (Public  Law  97-98;  95  Stat.  1282).  is 
amended  to  read  as  follows: 

"(c)  The  Secretary  is  authorized  to  adjust 
a  State  agency's  federally  funded  share  of 
administrative  costs  pursuant  to  subsection 
(a)  of  this  section  other  than  the  costs  al- 
ready shared  in  excess  of  50  per  centum  as 
described  in  the  proviso  to  subsection  (a)  of 
this  section,  by  Increasing  such  share  to  60 
per  centum  of  all  such  administrative  costs 
in  the  case  of  a  State  agency  (1)  payment 
error  rates  with  respect  to  eligibility,  overis- 
suance,  and  underissuance  as  calculated  in 
the  quality  control  program  undertaken 
pursuant  to  subsection  (d)(1)  of  this  section 
are  less  than  5  per  centum  and  (2)  whose 
percentage  rate  of  Invalid  decisions  In  deny- 
ing eligibility  as  calculated  in  the  quality 
control  program  conducted  under  subsec- 
tion (dKl)  of  this  section  is  less  than  a  na- 
tionwide percentage  rate  that  the  Secretary 
determines  to  be  reasonable.". 

(c)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025).  as  amended  by  title 
XIII  of  the  Agriculture  and  Pood  Act  of 
1981  (Public  Law  97-98;  95  SUt.  1282).  is 
amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  out  "Effective  October  1, 
1978,  and  annually  thereafter,  each"  and  in- 
serting in  lieu  thereof  "Each", 

(B)  by  striking  out  "subsection  (c)(2)"  and 
Inserting  in  Ueu  thereof    "subsection  (c)", 

and 

(C)  in  paragraph  (1)  by  striking  out  "error 
rates"  and  inserting  in  lieu  thereof  "pay- 
ment error  rates",  and 

(2)  in  subsection  (g)— 
(A)  by  strUdng  out  paragraphs  (1),  (2).  and 

(3),  and  inserting  in  lieu  thereof  the  foUow- 
ing new  paragraph: 

""(1)(A)  Each  SUte  agency  shall  pay,  other 
than  for  good  cause  as  determined  by  the 
Secretary,  to  the  Secretary  or  have  with- 
held by  the  Secretary,  as  described  in  para- 
graph (2)  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (B). 

"(B)  For  purposes  of  subparagraph  (A), 
the  amount  payable  by  a  SUte  agency  for  a 
fiscal  year  is  an  amount  equal  to  the  differ- 
ence between— 

"(l)  the  product  of— 

"(1)  the  payment  error  rate  for  such  fiscal 
year;  and 

■(II)  the  aggregate  value  of  all  allotments 
issued  to  households  by  such  SUte  agency 
in  such  fiscal  year:  and 

"(U)  the  product  of— 

"(I)  the  aUowable  error  rate  for  such 
fiscal  year;  and 

"(II)  the  aggregate  value  of  all  allotments 
issued  to  households  by  such  State  agency 
in  such  fiscal  year. 

"(C)  For  purposes  of  subparagraph 
(B)(i)(I),  the  term  payment  error  rate' 
means  the  percentage  of  all  food  stamp  al- 
lotments which  are  issued  a  fiscal  year  to 
households  that  faU  to  meet  the  eligibility 
requirements  of  sections  5  and  6  of  this  Act 
and  are  overissued  to  eligible  households. 

"(ii)  For  purposes  of  subparagraph 
(B)(U)(I).  the  allowable  error  rate  is— 

"(1)  9  per  centum  for  fiscal  year  1983; 

"(ID  7  per  centum  for  fiscal  year  1984:  and 

"(III)  5  per  centum  for  fiscal  year  1985 
and  each  fiscal  year  thereafter.",  and 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (2). 
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BENEFIT  IMPACT  STUDY 


Sec.  322.  Section  17  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2026),  as  amended  by 
section  310(c)  of  this  title,  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(e)  The  Secretary  shall  conduct  a  study 
of  the  effects  of  reductions  made  in  benefits 
provided  under  this  Act  pursuant  to  part  1 
of  subtitle  A  of  title  I  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  title  XIII 
of  the  Agriculture  and  Food  Act  of  1981, 
and  any  other  laws  enacted  by  the  Ninety- 
seventh  Congress  which  affect  the  food 
stamp  program.  The  study  shall  include  a 
study  of  the  effect  of  retrospective  account- 
ing and  periodic  reporting  procedures  estab- 
lished under  such  Acts,  Including  the  Impact 
on  benefit  and  administrative  costs  and  on 
error  rates  and  the  degree  to  which  eligible 
households  are  denied  food  stamp  benefits 
for  failure  to  file  complete  periodic  reports. 
The  Secretary  shaU  submit  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives and  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  an  In- 
terim report  on  the  results  of  such  study  no 
later  than  February  1,  1984  and  a  final 
report  on  the  results  of  such  study  no  later 
than  March  1.  1985.". 

AUTHORIZATION  FOR  APPROPRIATIOMS 

Sec.  323.  The  first  sentence  of  section 
18(a)<l)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2027(a)(1))  is  amended  by— 

(1)  striking  out  "and"  after  "September 
30,  1981;",  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ";  not  in  excess  of 
$12,623,000,000  for  the  fiscal  year  ending 
September  30,  1983;  not  In  excess  of 
$12,817,000,000  for  the  fiscal  year  ending 
September  30.  1984;  and  not  In  excess  of 
$13,570,000,000  for  the  fiscal  year  ending 
September  30,  1985". 

PUERTO  RICO 

Sec.  324.  (a)  Section  19(a)(l)<A)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C. 
2028(a)(1)(A))  is  amended  by  inserting  "non- 
cash" before  "food  assistance". 


(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  plan 
submitted  under  section  19(b)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2028(b))  by  the 
Commonwealth  of  Puerto  Rico  in  order  to 
receive  payments  for  fiscal  year  1982  or 
fiscal  year  1983. 

(c)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  of  making  food 
assistance  available  to  needy  persons  in  the 
Conunonwealth  of  Puerto  Rico  in  the  form 
of  cash  under  section  19  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2028).  The  study  shall 
Include  such  impact  on  both  the  nutritional 
status  of  residents  of  Puerto  Rico  and  the 
economy  of  Puerto  Rico.  The  Secretary 
shall  submit  a  report  of  the  findings  of  such 
study  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  not  later  than  six 
months  after  the  effective  date  of  this  title. 

reimbursement  of  political  SUBDIVISIONS 
AND  state  agencies  FOR  WORKFARE  ADMINIS- 
TRATIVE EXPENSES 

Sec.  325.  (a)  Section  20(g)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2029(g))  is 
amended  by— 

(1)  redesignating  paragraph  (2)  as  para- 
graph (3).  and 

(2)  by  inserting  after  paragraph  (Da  new 
paragraph  as  follows: 

"(2)(A)  From  50  per  centum  of  the  funds 
saved  from  employment  related  to  a  work- 
fare  program  operated  under  this  section, 
the  Secretary  shall  pay  to  each  operating 
agency  an  amount  not  to  exceed  the  admin- 
istrative expenses  described  in  paragraph 
(1)  for  which  no  reimbursement  is  provided 
under  such  paragraph. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  funds  saved  from  employment  re- 
lated to  a  workfare  program  operated  under 
this  section'  means  an  amount  equal  to  the 
three  times  the  dollar  value  of  the  sum  of 
the  decrease  in  allotments  issued  to  house- 
holds, to  the  extent  that  such  decrease  re- 
sults from  wages  received  by  members  of 
such  households  for  the  first  month  of  em- 
ployment  beginning  after   the   date  such 


members  commence  such  employment  if 
such  employment  commences— 

"(i)  while  such  members  are  participating 
for  the  first  time  in  a  workfare  program  op- 
erated under  this  section;  or 

"(ii)  in  the  thirty -day  period  beginning  on 
the  date  such  first  participation  is  terminat- 
ed.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  (Dctober  1,  1982. 

AMENDMENTS  BIADE  BY  THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1981  AND  THE  AGRI- 
CULTURE AND  FOOD  ACT  OF  1981 

Sec.  326.  (a)  Notwithstanding  section  117 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (7  U.S.C.  2012  note),  the  amend- 
ments made  by  sections  101,  102,  103,  104, 
105,  106,  107  (other  than  subsection  (b)),  108 
(other  than  subsection  (O),  109,  110,  111. 
112,  113,  and  114  of  such  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act  title,  unless  such  amendments  have 
taken  effect  before  such  date. 

(b)  Notwithstanding  section  1338  of  the 
Agriculture  and  Pood  Act  of  1981  (7  U.S.C. 
2012  note),  the  amendments  made  by  sec- 
tions 1302  through  1333  of  such  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  title,  unless  such  amendments  have 
taken  effect  before  such  date. 

EFFECTIVE  DATES 

Sec.  327.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  title. 

(b)  Sections  321  and  325  shall  take  effect 
on  October  1.  1982. 

By  Mr.  ZABLOCKI: 
—Page  41,  line  12,  Immediately  before  the 
quotation  marks.  Insert  the  following:  "In 
order  to  assure  that  any  such  donations  for 
use  outside  the  United  States  are  coordinat- 
ed with  and  complement  other  United 
States  foreign  assistance,  such  donations 
shall  be  coordinated  through  the  mecha- 
nism designated  by  the  President  to  coordi- 
nate assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  shall  be  in  addition  to  the  level  of 
assistance  programed  under  that  Act.". 
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REMARKS  OF  MR.  ARIEL  MEL- 
CHIOR,  SR.,  AT  THE  COM- 
MENCEMENT EXERCISES  OF 
THE  COLLEGE  OF  THE  VIRGIN 
ISLANDS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
•  Mr.  RANGEL.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  my  col- 
leagues the  remarks  of  Ariel  Melchior, 
the  former  publisher  and  owner  of  the 
Virgin  Island  Daily  News,  made  at  the 
recent  commencement  exercises  of  the 
College  of  the  Virgin  Islands.  Mr.  Mel- 
chior's  remarks  review  the  history  and 
progress  of  the  College  of  the  Virgin 
Islands  from  its  inception  in  1962  as  a 
2-year  college  to  its  full  accreditation 
as  a  4-year  institution  of  higher  learn- 
ing- ,  ,      . 

The  College  of  the  Virgin  Islands 
has  served  as  a  cornerstone  for  the 
education  of  the  yoimg  people  of  the 
islands,  many  of  whom  have  gone  on 
to  participate  in  the  developing  econo- 
my of  the  islands. 

Mr.  Melchior's  words  serve  as  an  m- 
spiration  to  the  graduating  class  of 
1982,  and,  I  believe,  deserve  to  be 
brought  to  my  colleagues'  attention 
for  better  understanding  of  the  Virgin 
Islands. 

The  text  of  Mr.  Melchior's  remarks 

follows: 


Commencement  Address  by  Ariel 
Melchior,  Sr. 
Dr.  Arthur  A.  Richards,  Acting  Governor 
Henry  Mlllln,  Honorable  Elmo  Roebuck, 
members  of  the  Broad  of  Trustees,  Mem- 
bers of  the  Paculty  and  Administrative 
staff,  graduating  seniors,  their  parents, 
their  relatives  and  all  other  members  of  our 
beloved  Virgin  Islands  community,  good 
evening. 

I  am  deeply  honored  to  have  this  opportu- 
nity to  address  the  1982  graduating  class  of 
the  College  of  the  Virgin  Islands. 

Since  it  opened  its  doors  in  1963.  this  col- 
lege has  been  a  reservoir  of  hope  for  young 
men  and  women  from  the  Virgin  Islands 
and  from  across  the  Caribbean  who  have 
come  here  eager  and  thirsting  for  knowl- 
edge and  academic  excellence.  The  College 
of  the  Virgin  Islands  has  met  their  needs 
and  met  them  well. 

When  it  began,  and  the  first  student 
walked  this  campus,  the  college  was  only  a 
two  year  institution.  But  with  expanding 
programs  and  Increasing  numbers  of  stu- 
dents, it  quickly  developed  Into  a  thorough 
four  year  scholastic  program.  Today,  it  is 
one  of  the  premier  institutions  of  its  type  in 
the  Caribbean  and  in  the  nation. 

Under  the  leadership  of  its  first  president. 
Dr.  Lawrence  Wanlass  and  its  current  presi- 
dent. Dr.  Arthur  A.  Richards,  the  College  of 
the  Virgin  Islands  has  brought  disciplined 
and    devoted    higher    education    to    these 


shores.  In  its  brief  life,  it  has  made  an  ear- 
nest contribution  to  our  community. 

It  has  been  like  a  fountain,  each  year  pro- 
viding our  community  with  fresh  young 
minds,  possessing  new  and  exciting  ideas.  It 
has  stood  for  academic  excellence  and  intel- 
lectual honesty  and  maturity.  It  has  played 
and  will  continue  to  play  a  most  vital  and  vi- 
brant role  here. 

The  college  has  provided  us  with  scholars 
when  we  most  needed  them;  vision  when  it 
was  required;  and  it  has  served  as  a  cultural 
center,  enriching  our  lives  through  theater, 
concerts  and  art  exhibits. 

(Its  significance  and  Importance  has  been 
recognized  by  the  Congress  of  the  United 
States.  As  Dr.  Richards  mentioned  earlier, 
the  college  has  been  Identified  by  federal 
authorities  In  Washington  as  a  seat  of  learn- 
ing. Young  men  and  women  from  the  East- 
em  Caribbean  will  be  coming  here  for  cul- 
tural, technical,  and  scientific  training.  This 
win  be  a  major  step  In  the  life  of  the  college 
and  in  the  life  of  the  entire  Caribbean.) 

We  have  needed  this  Institution,  and  as  we 
move  further  Into  the  1980's,  we  shall  need 
It,  and  the  quality  graduates  that  it  will  pro- 
vide even  more. 

The  role  that  the  College  of  the  Virgin  Is- 
lands will  continue  to  play  will  require 
greater  financial  support  from  both  the 
public  and  private  sector. 

We  must  make  a  greater  financial  Invest- 
ment In  this  Institution.  We  must  see  to  it 
that  its  monetary  resources  are  Increased 
and  that  Its  fiscal  future  Is  made  more 
secure.  The  consequences  of  falling  to  do  so 
could  have  a  retarding  effect  on  Its  growth. 
Yes,  during  the  last  two  decades,  we  have 
progressed.  Of  course,  we  have  had  our 
share  of  problems,  but  Imagine  for  just  one 
moment  where  we  might  be  today  without 
the  presence  of  the  College  of  the  Virgin  Is- 
lands In  this  community. 

Graduates  of  the  class  of  1982,  today  In 
the  Virgin  Islands,  we  stand  at  a  critical 
point  In  our  development,  requiring  a  choice 
between  Irreconcilable  courses. 

We  stand  at  a  political  crossroad.  We 
stand  at  an  economic  crossroad.  We  stand  at 
a  spiritual  crossroad! 

Our  community  is  deeply  troubled.  It  is 
searching  for  Its  soul.  We  seem  to  be  in  the 
midst  of  chaos  and  misunderstanding.  As  a 
people  we  are  Indifferent  towards  one  an- 
other and  the  plights  of  our  neighbors. 

As  we  walk  the  streets,  we  can  see  a  look 
of  hopelessness  and  despair  on  the  faces  of 
many  of  our  young  people. 

They  seem  to  be  without  purpose  or  a 
reason  for  living.  Some  of  them  have  de- 
clared that  they  have  little  or  no  faith  In 
this  society,  their  society! 

They  are  our  lifeline  to  the  future,  but 
large  numbers  of  them  have  turned  against 
us.  The  have  become  embittered,  frustrated, 
and  angry.  We  must  remember  that  when 
we  look  at  them,  we  are  looking  at  our- 
selves. 

They  stand  at  the  crossroads  with  us,  side 
by  side.  Their  fate  Is  interwoven  with  the 
very  fabric  of  a  society  that  we  cherish,  one 
that  we  love  and  one  which  must  endure. 

As  a  conununlty,  our  fate,  a  collective 
fate.  Is  in  our  own  hands  and  only  a 
common   belief    In    the    goodness    of    our 


people,  and  the  sacredness  of  our  Ideals  will 
keep  us  from  coming  apart. 

We  find  people  asking  themselves.  In  de- 
spair, why  should  I  live  through  this  misery. 
We  find  people  asking  themslves  why 
should  I  contribute  to  a  community  when  so 
few  seem  to  care. 

But  we  must  remember  the  words  of  the 
noted  Prench  philosopher.  Albert  Camus, 
who  once  said  that  the  very  purpose  of  life. 
Itself,  was  to  bring  about  change.  And 
change  we  must  bring  about  here;  not  later, 
but  now;  not  tomorrow,  but  today;  not  with 
complacency,  but  with  compassion  and  de- 
termination. 

And  even  though  we  stand  at  a  crossroad 
and  our  future  appears  uncertain,  we  must 
remember  and  acknowledge  that  our  very 
existence  we  owe  to  those  who  came  before 
us,  those  who  shaped  this  society  and  to 
whom  we  owe  a  tremendous  debt. 

Yes,  our  ancestors  before  us  stood  at 
crossroads.  They  survived  because  they  had 
the  will  to  maintain  a  sense  of  themselves. 
They  moved  forward  because  they  ad- 
dressed their  problems  honestly.  They  en- 
dured because  they  refused  to  bow  to  the 
pressures  of  a  confused  society,  nor  to  the 
greed  that  tempts  all  men  and  all  women  in 
life. 

During  the  great  depression,  when  we 
stood  at  what  seemed  to  be  the  very  abyss 
of  life,  we  pulled  together.  We  pulled  to- 
gether as  young  and  old,  we  pulled  together 
regardless  of  race,  we  pulled  together  as 
people— people  who  had  very  little  in  the 
way  of  material  goods,  but  who  had  an 
abundance  of  heart  and  desire  to  strengthen 
and  maintain  the  Virgin  Islands.  We  pulled 
together  then,  and  because  of  that  effort  we 
are  here  today. 

Some  might  say  that  it  is  unfair  to  the 
class  of  1982  to  present  them  with  a  society 
that  appears  so  bleak  and  where  there  is 
little  apparent  hope.  I  disagree!  There  Is 
hope,  the  future  is  not  bleak.  We  shall 
endure,  but  first  we  must  recognize  and  un- 
derstand that  we  stand  at  crossroads. 

The  class  of  1982  did  not  create  the 
myriad  of  problems  that  we  are  faced  with 
today.  You  are  Innocent  by-standers,  who.  If 
you  chose  to,  can  walk  away  from  It  all,  and 
live  lives  of  relative  comfort.  But  we  know 
that  you  choose  to  be  concerned. 

Lest  you  are  misinformed,  having  a  college 
degree  does  not  mean  that  this  community 
of  which  you  are  a  part  owes  you  some- 
thing. Let  me  tell  you  here  and  now.  It  owes 
you  nothing!  It  has  provided  you  with  an 
opportunity  to  excel  In  your  chosen  fields  of 
endeavor,  use  that  opportunity  wisely. 

Your  obligation  Is  to  support  your  alma 
mater  so  that  others  who  will  follow  you 
win  enjoy  the  same  advantages  that  you 
enjoy  today. 

The  times  that  we  live  in  call  for  young 
men  and  women  who  will  confront  the  di- 
lemmas that  face  this  conmiunlty.  It  Is  most 
Important  that  you  not  become  part  of  the 
problem,  but  you  must  become  architects  of 
the  solutions. 

Sitting  here  today  are  young  men  and 
women,  who.  If  they  have  the  will  and 
vision,  will  feed  the  needs  that  we  have. 
This  class  wUl  be  called  upon  to  share  iU 
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symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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wealth  of  information  not  only  with  these 
islands,  but  with  the  region  and  the  world. 

Prom  this  class  will  come  the  leaders  of 
tomorrow  in  science,  engineering,  medicine, 
law,  art.  agronomy,  and  writing. 

From  this  class  must  not  only  come  schol- 
ars but  men  and  women  of  high  personal  in- 
tegrity with  a  strong  commitment  to  social 
justice  and  respect  for  law.  Keep  in  mind 
that  every  right  you  enjoy  carries  with  it  a 
corresponding  obligation. 

To  put  it  frankly,  we  need  you  and  we 
need  you  desperately.  And  you  will  find  that 
despite  the  level  of  your  education,  you  will 
need  those  whom  you  will  serve. 

You  will  need  them  for  moral  support, 
you  will  need  them  for  spiritual  support, 
you  will  need  them  as  allies  as  we  aU  face 
the  crossroads  together. 

Do  not  be  afraid  to  go  it  alone  when  those 
around  you  are  pursuing  their  fantasies. 
This  class  must  not  forsake  the  righteous 
cause. 

This  class  must  not  stand  silently  on  the 
sidelines  of  life  while  the  vast  majority  of 
the  less  fortunate  of  our  people  are  being 
battered  about  in  their  daily  struggle  to  sur- 
vive in  an  environment  in  which  the  prices 
of  the  basic  necessities  for  living  are  unrea- 
sonable and  unaf fordable. 

You  must  help  us  in  our  search  for  an- 
swers. More  than  one-third  of  our  popula- 
tion lives  in  substandard  and  unfit  housing. 

We  will  need  your  expertise  in  the  area  of 
housing  development.  What  we  have  now  is 
inadequate.  The  answer,  and  I  think  that 
you  will  agree  with  me,  is  not  in  highrise  in- 
stitutionalized apartments,  but  in  sufficient 
Individualized  dwellings  where  people  can 
develop  a  sense  of  family  and  a  sense  of 
pride  and  build  their  lives  around  a  home 
they  love  and  cherish. 

Additionally,  we  cannot  afford  to  close  our 
eyes  to  the  fact  that  there  are  racial  ten- 
sions in  this  community  and  they  are 
mounting  daily. 

There  is  a  direct  relationship  between 
those  tensions  and  the  economic  imbalance 
that  exists  here.  If  there  is  going  to  be  sus- 
tained progress,  all  levels  of  our  society 
y  must  share  in  that  progress! 

Unfortunately,  the  resources  of  our 
growth  do  not  seem  to  be  distributed  rea- 
sonably. Therein  lies  one  of  the  many 
causes  for  discontent.  It  is  a  situation  that 
we  aU  know  exists  and  to  which  we  should 
aU  address  ourselves  with  candor. 

Is  it  any  wonder  that  many  of  us  are  con- 
fused, bewildered,  frustrated  and  angry, 
given  such  a  situation.  We  live  in  constant 
fear.  People  are  afraid  to  walk  the  streets  at 
night  and  murders  and  assaults  are  commit- 
ted in  broad  daylight  with  impunity. 

We  have  retreated  to  our  homes  and  our 
businesses,  and  even  there  we  are  not  able 
to  enjoy  the  safety  and  comforts  that  flow 
from  life. 

Yes,  we  are  troubled.  Yes,  the  waters  are 
not  still.  There  are  divisions  between  fac- 
tions, between  classes,  l>etween  races.  There 
are  even  divisions  over  ideas  and  directions. 
Leadership  is  lacking.  All  is  not  well! 

However,  this  is  not  a  time  for  us  to  throw 
our  hands  up  in  the  air.  It  is  a  time  for  us  to 
come  together  and  work  towards  viable  and 
practical  solutions. 

We  must  leam  to  grow  our  own  food,  and 
become  self-sustaining.  If  the  state  of  Israel 
can  grow  food  In  the  desert  for  its  own  con- 
simiption,  certainly  we  can  grow  food  in  this 
land  of  plentiful  green  foliage. 

The  same  methods  that  were  used  in  that 
hardened  desert  can  be  used  here.  The  same 
tyi>e  of  expertise  that  was  applied  there  can 
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be  applied  here.  But  first  we  must  begin  to 
think  in  bold  terms. 

As  a  community  of  Islands,  we  must  find 
new  ways  to  determine  our  own  destiny.  We 
must  not  allow  ourselves  to  be  held  hostage 
to  the  economic  contingencies  that  we  do 
not  control. 

There  is  every  reason  that  we  should  be 
looking  forward  to,  and  planning  for,  the 
day  when  we  produce,  here,  many  of  the 
things  that  we  now  import. 

It  is  hoped  that  many  of  you  will  decide  to 
serve  in  positions  of  leadership  in  govern- 
ment, business,  religion,  education,  and 
other  fields. 

The  people  who  assume  these  roles  must 
command  the  public  trust.  If  they  are  going 
to  represent  us,  they  must  be  people  of  dig- 
nity, honesty,  unselfishness  and  courage. 
They  must  be  above  scheming  and  petty 
bickering,  they  must  deport  themselves  in 
an  exemplary  manner,  discharge  their 
sworn  duty  with  efficiency,  decorum,  dedica- 
tion and  sincerity  of  purpose.  They  must 
conduct  the  people's  business  in  no  less  a 
manner  than  they  would  conduct  their  own. 
They  must  lead,  follow  or  get  out  of  the 
way! 

It  is  no  secret  that  selfishness,  greed,  law- 
lessness, and  widespread  disrespect  are 
symptoms  of  a  society  that  is  not  totally 
well.  A  society  begins  to  deteriorate  when 
the  people  leave  their  futures  to  chance  and 
to  fate. 

This  class,  the  class  of  1982.  must  reach 
for  new  heights.  It  must  establish  formida- 
ble goals.  Its  members  must  reject  decep- 
tion. Each  of  you  must  give  fresh  meaning 
to  life.  It  will  not  be  an  easy  task,  but  for  us. 
with  our  meager  resources,  it  has  never 
been  easy. 

At  this  crossroad,  we  must  make  an  invest- 
ment in  our  futures  and  the  futures  of  those 
who  are  still  unborn. 

Currently,  we  are  mortgaging  the  lives  of 
future  generations  of  Virgin  Islanders  to 
pay  for  the  ego  trips  that  a  power  hungry 
leadership  is  enjoying  today. 

The  economic  philosophy,  which  is  in 
vogue  today,  can  only  lead  to  disaster.  We 
must  stop  living  beyond  our  means  and  halt 
the  fraudulent  practice  of  writing  bad 
checks  that  the  next  generation  will  be 
called  upon  to  honor.  You  should  be  con- 
cerned about  this  situation. 

The  class  of  1982  can  help  turn  things 
around.  It  must  think  and  act  In  bold  and 
daring  terms.  None  of  you  can  afford  to  be 
indifferent  to  the  presence  of  crime  just  as 
you  cannot  afford  to  accept  waste,  dishones- 
ty, and  corruption  in  government  as  a  way 
of  life. 

As  individuals  you  must  be  self-reliant. 
You  must  be  firm  yet  compassionate.  You 
must  be  willing  to  endure  pain  when  neces- 
sary and  make  sacrifices  for  the  good  of  the 
community  when  called  upon  to  do  so. 

Your  formal  educations  will  be  tested 
each  day  of  your  lives.  Do  not  give  up.  Re- 
kindle the  sparks  of  determination  with  new 
vigor  and  even  greater  conviction. 

Remember  always  the  great  sacrifices  that 
some  of  your  parents  and  loved  ones  made 
so  that  you  might  attend  school.  Remember 
that  some  of  them  scrubbed  floors  and 
worked  tirelessly  so  that  you  could  receive 
an  education. 

Remember  that  they  sometimes  worked 
an  extra  job  so  that  you  could  buy  books, 
and  that  without  them  this  moment  would 
not  have  been  possible. 

You  are  our  hope!  We  need  you  now  more 
than  ever!  Together  we  stand  at  the  cross- 
road. Together  we  shall  confront  the  irrec- 
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oncilable  courses  and  together  we  shall  go 
forward. 

EUich  of  you  must  consider  what  you  can 
do  for  the  Virgin  Islands  in  return  for  what 
the  Virgin  Islands  has  done  for  you.  If  you 
are  diligent  and  faithful,  time  and  events 
will  record  your  contributions. 

It  is  my  personal  conviction  that  if  you  set 
standards  in  your  life,  consistent  with  the 
high  standards  that  the  College  has  set  in 
its  twenty  year  history,  you  shall  not  fail 
and  consequently,  we  shall  not  fail. 

I  leave  you  this  evening  with  this  final 
thought.  Live  your  lives  In  such  a  manner 
that  in  the  twilight  of  your  years,  when  all 
is  said  and  done,  you  may  look  back  on  your 
life  with  pride  and  a  sense  of  satisfaction. 

Give  of  yourselves  each  day  for  the  better- 
ment of  the  Virgin  Islands.  Help  make  it  the 
land  in  which  you  want  to  live  and  raise  a 
family.  Inspire  other  generations.  Leave  a 
legacy  that  they  will  want  to  pass  on  to 
their  children! 

God  bless  each  and  every  one  of  you.  May 
you  realize  your  dreams.  May  your  accom- 
plishments be  many  and  may  you  come  to 
know  the  real  joy  of  living! 

Thank  you.* 
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MAJOR  LEAGUE  SPORTS  COM- 
MUNITY PROTECTION  ACT  OF 
1982 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  I  would 
like  to  commend  Congresssmen  Stark, 
Edwards,  and  Hyde  for  their  leader- 
ship in  sponsoring  H.R.  6467,  the 
Major  League  Sports  Community  Pro- 
tection Act  of  1982,  and  I  join  them  in 
urging  prompt  action  on  this  impor- 
tant legislation. 

H.R.  6467  is  designed  to  protect  the 
interests  of  the  many  fans  and  com- 
munities nationwide  which  support 
professional  sports  teams.  It  will 
enable  professional  sports  leagues  to 
prevent  well-supported  teams  from 
abandoning  their  fans  and  communi- 
ties without  fear  of  antitrust  liability. 
It  will  also  confirm  the  authority  of 
sport  leagues  to  share  revenues  re- 
ceived from  ticket  sales,  television  con- 
tracts, and  other  sources  among 
member  teams. 

The  legislation  takes  a  balanced  and 
constructive  approach.  The  presence 
of  a  professional  sports  team  in  a  com- 
munity serves  not  only  to  stimulate 
the  local  economy  but  more  impor- 
tantly, represents  a  source  of  lasting 
pride  to  the  community.  I  know  that 
this  is  the  case  with  our  own  profes- 
sional sports  teams  in  Houston  includ- 
ing the  Oilers,  the  Rockets,  and  the 
Astros.  H.R.  6467  will  allow  sports 
leagues  to  protect  communities  against 
arbitrary  relocation  of  successful 
teams,  particularly  where  league  com- 
mitments have  been  made  and  reloca- 
tion would  subject  local  taxpayers  to 
liability  for  retirement  of  publicly 
issued  stadimn  bonds. 
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The  bill  is  narrowly  focused  and 
would  not  affect  labor-management 
relations.  It  is  supported  by  mayors 
and  community  leaders  from  around 
the  country  as  well  as  by  the  National 
Football  League,  the  National  Basket- 
ball Association,  and  the  National 
Hockey  League. 

I  join  the  growing  number  of  cospon- 
sors  to  this  important  legislation  in 
urging  its  prompt  approval.* 


REMARKS  OF  REV.  M.  WILLIAM 
HOWARD 


HON.  WILLIAM  H.  GRAY  HI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  GRAY.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  col- 
leagues the  thoughtful  comments  by 
Rev.  M.  William  Howard,  concerning 
the  issue  of  prayer  in  our  public 
schools. 

This  issue,  Mr.  Speaker,  is  one  of  the 
most  divisive  and  emotional  ones  in 
the  current  public  and  political  arena. 
It  finds  men  and  women  of  good  faith 
and  the  best  of  intentions  on  both 
sides  of  the  debate. 

Particularly  in  such  an  atmosphere, 
Mr.  Speaker,  I  found  Reverend  How- 
ard's thoughts  to  be  as  useful  as  they 
are  eloquent.  For  those  of  us  who 
might  not  know  Reverend  Howard,  let 
me  explain  that  since  1972,  he  has 
served  as  executive  director  of  the 
Black  Council  of  the  Reformed 
Church  in  America.  He  recently  com- 
pleted a  3-year  term  as  president  of 
the  National  Council  of  Churches. 

Reverend  Howard  is  a  graduate  of 
Morehouse  College,  and  is  a  board 
member  of  the  National  Urban 
League,  the  Independent  Sector,  and 
the  People  for  the  American  Way.  I 
offer  his  comments  for  the  Record: 

Rev.    WlUiam    Howard's    thoughts 
follow: 
Whose  Prayer?  How  the  School  Prayer 
Amendment  Attacks  Religious  Liberty 

(By  Rev.  M.  William  Howard) 
It  Is  pure  irony  that  the  President  of  our 
nation,  who  has  pledged  so  earnestly  to  "get 
government  off  the  backs  of  the  American 
people."  has  seen  fit  to  promote  a  new  role 
for  government  in  one  of  the  most  sacred  of 
private  activities— prayer.  On  May  17.  1982, 
President  Ronald  Reagan  sent  to  the  United 
States  Congress  a  proposed  amendment  to 
the  Constitution  which  would  not  only 
allow  govemment-nm  schools  officially  to 
set  aside  time  for  prayer  during  the  school 
day,  but  would  also  allow  school  officials  to 
direct  this  activity  and  even  to  determine 
the  appropriate  content  of  the  prayer  to  be 
uttered. 

This  represents  bold  and  unacceptable  in- 
terference by  the  SUte  in  religious  devo- 
tion. This  proposed  amendment  should  be 
defeated  and  the  efforts  of  the  last  two  dec- 
ades to  undercut  the  Supreme  Court  rulings 
on  the  matter  of  prayer  in  the  public 
schools  finally  should  be  put  behind  us. 
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I  am  sympathetic  to  some  of  the  senti- 
ments which  lead  a  large  percentage  of 
those  polled  to  say  they  support  "volun- 
tary" public-school  prayer.  I  share  the  con- 
cern of  many  about  the  moral  fabric  of  our 
society,  about  crime,  about  rising  teenage 
pregnancy  and  about  unabated  drug  use 
among  young  and  old.  I  am  deeply  troubled 
about  the  sometimes  disastrous  pressures 
that  are  mounting  against  the  family,  the 
increasing  divorce  rate  and  the  problem  of 
teen  runaways.  I  share  the  overall  feeling 
that  things  are  changing  around  us  so  rapid- 
ly that  we  have  less  and  less  control  over 
the  destiny  of  our  lives,  and  that  our  quest 
for  stability  and  meaning  Is  being  frustrated 
by  external  forces.  It  is  also  true  for  me,  a 
deeply  religious  person  and  a  Christian  min- 
ister, that  efforts  I  may  undertake  to  solve 
these  problems  will  be  informed  by  my  faith 
in  God. 

I  believe  in  prayer,  and  I  know  the  power 
of  prayer  from  personal  experience.  Family 
prayer  is  at  the  center  of  my  family  tradi- 
tion, and  we  pray  together  often  in  our 
home.  We  also  worship  together  as  fre- 
quently as  possible,  and  there  are  times, 
frankly,  because  the  meaning  derived  from 
these  experiences  is  so  rich,  that  I  wish  all 
humankind  could  share  in  them  with  me.  So 
I  know  first  hand  the  confidence  that  is  re- 
flected in  the  affirmation,  "God  answers 
prayer".  And  when  the  troubles  of  life  seem 
to  overwhelm  me,  it  is  very  much  a  part  of 
my  religious  commitment  to  "take  it  to  the 
Lord  in  prayer." 

This  is  the  view,  no  doubt,  of  persons  who 
would  have  school  children  pray  together  as 
they  begin  their  school  day.  They  believe 
that  if  children  are  Uught  to  pray  at  an 
early  age,  this  will  automatically  have  some 
lasting  impact  on  their  conduct  and  on  their 
sense  of  good  citizenship  and  good  neighbor- 
liness  later  in  life. 

Whatever  our  personal  views  and  reliance 
on  prayer  may  be,  however,  we  do  have  an 
important  duty  as  citizens  of  the  United 
SUtes  to  study  quite  carefully  the  implica- 
tions of  our  government's  self-designated 
role  in  our  religious  affairs. 

It  is  urgent  to  keep  in  mind  that  the  free- 
dom we  have  to  believe  as  we  do  is  secured 
in  large  measure  by  the  respect  we  have  for 
others'  rights  to  beUeve  and  to  teach  their 
children  as  they  choose. 

The  authors  of  the  Bill  of  Rights  knew  aU 
too  well  that  democratic  governments  can 
be  subjeA  to  the  political  will  of  the  majori- 
ty. This  is  why  they  sought  to  guarantee 
certain  rights  to  the  individual  which  the 
majority  could  not  take  away.  Religious  de- 
votion is  one  of  these  rights.  It  is  written  in 
the  First  Amendment  simply  that  "Con- 
gress shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the  free 
exercise  thereof".  That  the  proposed 
amendment  would  violate  this  principle  can 
be  best  illustrated  by  a  quote  from  a  paper 
being  circulated  by  the  White  House  ex- 
plaining how,  In  the  Administration's  view, 
the  new  amendment  would  work: 

"Since  the  voluntary  school  prayer 
amendment  will  eliminate  any  federal  con- 
stitutional obstacle  to  voluntary  school 
prayer,  states  and  communities  would  be 
free  to  select  prayers  of  their  own  choosing. 
They  could  choose  prayers  that  have  al- 
ready been  written,  or  they  could  compose 
their  own  prayers.  If  groups  of  people  are  to 
be  permitted  to  pray,  someone  must  have 
the  power  to  determine  the  content  of  such 
prayers." 

I  say.  exactly!  Someone  must  have  the 
power  to  determine  the  content  of  such 


19831 

prayers,  but  who?  Who  will  decide  is  pre- 
cisely the  issue. 

There  is  much  talk  about  the  lack  of  reli- 
gious freedom  in  socialist  countries,  and 
proponents  of  the  school  prayer  amendment 
say  they  are  eager  for  "our"  children  to 
have  the  chance  not  to  grow  up  to  be  athe- 
ists. Religious  intolerance,  bigotry  and  re- 
striction is  not,  however,  the  exclusive  pur- 
view of  atheists  and  communists.  In  fact, 
history  shows  that  deeply  religious  people 
are  often  the  most  guilty  of  intolerance,  not 
just  toward  non-believers,  but  toward  people 
who  believe  very  deeply  in  something  differ- 
ent. 

Our  society  sometimes  takes  pride  in  the 
variety  of  great  traditions  which  our  system 
of  government  allows  to  exist  together  in  a 
climate  of  relative  civility.  It  is  one  of  the 
laudable  assets  of  our  heritage.  This  variety 
is  not  declining,  but  increasing.  Not  only  are 
people  of  different  races,  languages  and  cul- 
tures coming  to  live  among  us,  but  persons 
of  religious  traditions  quite  unfamiliar  to 
many  Americans  are  also  coming  to  make 
this  nation  their  home.  The  migration  of 
peoples  to  these  shores  is  at  the  core  of  the 
nation's  identity. 

These  new  Americans  will  pay  taxes;  their 
children  will  enroll  in  the  public  schools, 
and  they  are  likely  to  be  minorities  in  the 
communities  where  they  live.  What  will  be 
their  recourse  during  the  time  set  aside  for 
prayer  if  the  new  amendment  is  adopted? 
Does  majority  rule  apply  when  the  rights  of 
religious  minorities  are  concerned?  Whose 
rights  will  be  observed  when  today's  reli- 
gious minority  is  tomorrow's  religious  ma- 
jority? Will  today's  prayer  advocates  then 
change  their  tune?  Could  it  be  that  those 
who  support  school-sponsored  prayer  take 
this  position  because  they  assume  "their" 
prayer  will  be  the  chosen  prayer? 

In  the  midst  of  the  discussion  going  on 
about  state-sponsored  prayer,  my  mind  goes 
back  to  the  opportunity  I  had  to  visit  Iran 
to  minister  to  the  Americans  t>eing  held  hos- 
tage there  in  1979.  In  Iran,  religious  funda- 
mentalism is  the  basis  of  severe  persecution 
by  the  government  of  those  holding  differ- 
ent religious  beliefs.  While  Iran  is  admitted- 
ly a  vastly  different  culture  than  ours.  I  be- 
lieve we  can  leam  a  good  deal  about  what 
happens  when  a  particular  religious  view  be- 
comes synonymous  with  governmental  au- 
thority by  looking  at  the  Iranian  example. 
One  person's  religious  conviction  becomes 
another's  tyranny. 

The  version  of  the  amendment  which  the 
White  House  has  submitted  to  Congress  at- 
tempts to  answer  the  problems  of  religious 
minorities,  and  of  peoples  with  no  religion, 
by  adding  a  sentence  that  states:  "No  person 
shall  be  required  by  the  United  States  or 
any  state  to  participate  in  prayer. "  Howev- 
er. Instead  of  solving  the  problem,  this  sen- 
tence sets  the  stage  for  more  confusion. 

Consider  for  the  moment  that  a  third 
grade  child  from  a  Hindu  family  attends  a 
school  which  is  largely  Protestant  Chris- 
tian. For  the  sake  of  discussion,  let's  say 
that  the  Protestant  parents  could  agree  on 
an  appropriate  prayer  for  their  children. 
Then  imagine,  in  a  practical  situation,  what 
it  would  take  for  the  Hindu  child  not  to  be 
drawn  into  the  approved  Protestant  prayer 
under  the  threat  of  being  "set  apart"  by  his 
peers.  And  what  of  the  Hindu  teacher  who 
may  be  expected  to  lead  their  prayer?  Will 
that  teacher's  job  be  threatened  for  refus- 
ing? And  If  the  teacher  consents  to  lead  the 
prayer,  will  It  be  convincing  or  effective  If 
the  teacher  really  doesn't  have  the  "feel" 
for  that  kind  of  prayer? 
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Advocates  of  public  school  prayer  have 
presented  this  matter  as  a  contest  between 
believers  and  atheists,  but  I  predict  that  any 
such  conflict  will  not  be  nearly  as  disruptive 
as  that  which  will  surface  between  beUevers 
and  other  believers. 

We  all  agree  that  freedom  from  religious 
persecution  was  one  of  the  nation's  found- 
ing principles;  yet  the  history  of  this  nation 
is  cluttered  with  examples  of  how  we  have 
lost  sight  of  that  principle  and  fallen  victim 
to  the  emotional  impulse  of  the  moment.  In 
times  such  as  these,  the  stated  credo  of  the 
republic  and  the  interpretations  of  its  high- 
est court  have  saved  the  day.  The  genius  of 
these  safeguards  was  not  bom  of  someone's 
imagination,  but  of  bitter  experience  in  pre- 
colonial  Europe. 

There  is  inevitebly  an  extra-rational  di- 
mension and  a  sense  of  righteousness  to  the 
beliefs  of  religious  adherents,  and  this  reali- 
ty does  not  always  lend  itself  to  the  same 
level  of  respect  for  the  beliefs  of  others.  For 
this  reason,  the  practice  of  religious  devo- 
tion necessarily  must  be  beyond  the  reach 
of  political  manipulation.  The  government's 
best  law  about  it  (that  there  shall  be  no 
law)  has  already  been  passed.  The  Supreme 
Court,  because  It  is  relatively  free  from  con- 
temporary whims  and  pressures,  must  be 
the  highest  temporal  judge. 

But  let  us  be  straightforward  and  honest 
with  one  another;  some  Americans  have 
never  accepted  the  fact  that  this  nation  pro- 
vides basic  federal  guarantees.  Some  among 
us  have  historically  argued  for  the  rights  of 
individual  states  to  determine  standards  of 
behavior  which  have  been  clearly  guaran- 
teed by  the  federal  Constitution.  This  line 
of  thinking  has  fed  years  of  criticism  of  the 
Supreme  Court,  which  is  charged  with  in- 
terpreting the  U.S.  Constitution  for  every- 
one in  the  United  SUtes.  And  it  has  moti- 
vated repeated  efforts,  by  acts  of  Congress, 
to  take  away  the  Court's  jurisdiction  over 
certain  civil  rights  issues. 

During  the  struggle  for  racial  justice  in 
the  civil  rights  movement  of  the  1960's, 
many  of  the  same  advocates  of  "states 
rights"  openly  criticized  the  Supreme  Court. 
Their  way  of  understanding  government  Is 
now  reflected  in  the  President's  school 
prayer  proposal.  In  order  to  be  a  nation  and 
not  just  a  collection  of  separate  states, 
though,  we  must  stand  for  certain  universal- 
ly applied  laws  and  standards  of  civil  au- 
thority. Without  these,  we  are  even  more 
subject  to  polarization  and  disintegration. 
Without  these,  we  are  more  open  to 
counter-productive  civil  strife. 

The  surest  way  for  us  to  guarantee  our 
precious  freedom  of  religion  is  to  keep  the 
government  out  of  the  business  of  religious 
devotion.  There  are  already  many  positive 
options  open  to  us  to  keep  alive  our  valued 
religious  customs  without  getting  the  gov- 
ernment, or  government-run  institutions  in- 
volved. 

The  first  thing  we  need  to  do  as  parents  is 
to  take  more  responsibility  for  the  religious 
training  of  our  children.  The  very  best 
places  for  religious  guidance  are  the  home 
and  the  house  of  worship.  There  is  so  much 
we  don't  do  to  take  advantage  of  these  two 
places  for  religious  nurture. 

Parallel  to  that  is  our  responsibility  not  to 
overestimate  what  prayer  in  schools  can  do 
to  help  our  children  compared  to  what  we 
can  do  ourselves.  We  simply  must  not  be 
duped  by  the  brand  of  religious  demagogu- 
ery  which  asks  us  to  believe  that  all  of  soci- 
ety's ills  are  due  to  the  absence  of  school-su- 
pervised prayer.  One  man.  in  testifying 
before  a  Congressional  committee  in  1980, 
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linked  the  assassinations  of  Robert  F.  Ken- 
nedy and  Martin  Luther  King.  Jr.  to  the 
1963  Supreme  Court  decision  on  prayer.  Or- 
dinarily, one  could  dismiss  this  kind  of  bi- 
zarre claim  with  the  ridicule  it  deserves,  but 
I  am  troubled  that  too  many  sincere  people 
seem  to  accept  these  assertions  without 
much  critical  thinking. 

Moreover,  we  should  be  more  informed 
about  the  rights  we  already  enjoy  as  the  law 
now  stands.  Children  can  voluntarily  pray 
in  schools.  That's  a  fact.  They  may  pray  pri- 
vately at  their  convenience  or  they  may  as- 
semble in  groups  during  free  time  to  pray  at 
their  own  choosing.  They  are.  however,  not 
to  pray  during  the  official  school  day  and 
they  are  not  to  be  led  in  prayer  by  school 
personnel.  We  also  have  the  opportunity, 
which  we  have  largely  neglected,  to  intro- 
duce courses  of  study  on  different  world  re- 
ligions into  our  school  curricula,  to  enhance 
our  children's  appreciation  of  the  religious 
quests  of  the  world's  peoples.  This  could 
also  be  a  way  of  acquainting  students  with 
religions  as  integral  parts  of  cultural  herit- 
ages. 

What  I  think  we  dont  want  is  govern- 
ment-supported evangelism  or  proselytizing. 
This  would  only  be  asking  for  problems 
which  our  already-troubled  public  shools 
don't  need.  Instead.  America's  public 
schools  need  our  help  to  be  restored  as  free 
spaces  for  learning  by  all  children,  without 
intimidation.  An  important  ingredient  in 
this  environment  is  their  discovery  of  what 
they  snare— not  the  belaboring  of  what 
makes  them  distinct  and  separate.  Knowing 
more  fully  what  we.  this  rainbow  of  human- 
ity, share  together  as  Americans,  is  not  only 
the  greatest  hope  for  the  future  of  our  soci- 
ety, but  it  could  help  us  begin  to  maximize 
our  opportunity  to  demonstrate  that  peo- 
ples, heretofore  travelling  radically  differ- 
ent roads,  can  meet  at  the  same  junction. 

One  way  of  missing  this  opportunity,  I  be- 
lieve, is  to  turn  our  public  schools  into  bat- 
tlegrounds for  a  holy  war.* 


MAJ.  GEN.  ALLEN  H.  UGHT,  JR. 


HON.  JAMES  A.  COURTER 

OP  HEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
•  Mr.  COURTER.  Mr.  Speaker,  on 
September  1,  Maj.  Gen.  Allen  H. 
Light,  Jr.,  will  retire  from  the  U.S. 
Army  with  over  30  years  of  service.  I 
wish  to  call  my  colleagues'  attention 
to  some  of  the  contributions  this  out- 
standing officer  has  made  to  our  coim- 
try  and  its  defense. 

General  Light  was  bom  in  Lebanon, 
Pa.,  on  April  5.  1929.  After  graduating 
from  Lebanon  Valley  College  in  1951. 
he  began  his  exceptional  Army  career. 
Having  begun  his  Army  service  in  the 
enlisted  ranks.  General  Light  graduat- 
ed from  officer  candidate  school  and 
was  commissioned  a  second  lieutenant 
in  the  U.S.  Army  Chemical  Corps  on 
November  8,  1952.  Since  then  General 
Light  has  served  his  country  in  posi- 
tions of  increasing  responsibility  in 
the  United  States,  Europe,  and  the 
Par  East,  and  is  a  veteran  of  the  Viet- 
nam conflict.  On  January  23,  1974.  he 
transferred  to  the  U.S.  Army  Ord- 
nance Corps. 
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In  July  1979.  General  Light  began 
his  current  assignment  as  commanding 
general  of  the  U.S.  Army  Armament 
Research  and  Development  Command, 
which  is  located  in  the  district  I  repre- 
sent. During  this  tenure,  he  has  man- 
aged the  development  of  weapons, 
weapon  systems  and  materiel  which 
serve  to  significantly  improve  the  de- 
fense posture  of  our  Nation. 

Some  of  the  more  prominent  sys- 
tems developed  under  his  leadership 
include  the  Sergeant  York  air  defense 
gtm  system  which,  when  fielded,  will 
launch  U.S.  Army  air  defense  forward 
to  a  new  generation  of  capability;  the 
squad  automatic  automatic  weapon 
which  will  place  in  the  hands  of  the 
individual  American  soldier  the  in- 
creased firepower  that  is  so  greatly 
needed;  the  M-128  ground  emplaced 
mine  scatterable  system  which  will 
give  our  Army  a  capability  to  rapidly 
and  accurately  empltice  both  antiar- 
mor  and  antipersonnel  mines  never 
before  equalled;  the  M-60A3  tank  fire 
control  system,  and  solution  of  its 
pressing  production  difficulties  for 
himdreds  of  U.S.  Army  tanks  that  will 
alone  save  the  U.S.  Government  up  to 
$50  million;  the  XM-21  alarm  system 
which,  for  the  first  time,  will  give  our 
Armed  Forces  the  capability  to  detect 
lethal  chemical  agents  at  a  distance  of 
up  to  3  miles;  and  the  light-weight 
company  mortar  system  which  will 
drastically  improve  the  current  mor- 
tar's capabilties  in  virtually  every  re- 
spect. 

General  Light  has  not  confined  his 
attention  solely  to  the  development  of 
weapons  for  our  Armed  Porces.  howev- 
er; under  his  leadership,  the  7.800  ci- 
vilian and  military  personnel  of  the 
U.S.  Army  Armament  Research  and 
Development  Command  have  enjoyed 
continued  improvements  in  the  quality 
of  their  professional  lives.  He  is  widely 
recognized  for  his  strong  support  of 
equal  opportunity  and  Pederal  upward 
mobility,  and  is.  in  fact,  as  strongly 
people-oriented  as  he  is  product-ori- 
ented. 

Mr.  Speaker,  the  Garden  State  is 
indeed  proud  of  this  exceptional  offi- 
cer who  has  lived  and  served  within  its 
borders.  His  impact  has  enhanced  the 
Nation  and  the  world.  His  record  of 
achievement  is  an  inspiration  to  us  all. 
I  am  struck  by  his  aggressive  leader- 
ship, attention  to  people,  devotion  to 
duty,  and  his  distinguished  list  of  con- 
tributions which  will  insure  the  wel- 
fare and  defense  of  the  United  States 
for  years  to  come.  He  has  been  the 
consimMnate  soldier  in  time  of  war  and 
peace.  On  behalf  of  all  Americans.  I 
thank  General  Light,  his  wife.  Doro- 
thy, and  their  four  sons— two  of  whom 
also  serve  as  U.S.  Army  officers— for 
their  devoted  service  to  this  Nation. 
and  I  wish  them  the  very  best  in  the 
future.* 
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HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  BARNES.  Mr.  Speaker,  last 
month  Edmund  S.  Muskie,  former  Sec- 
retary of  State  and  our  former  col- 
league in  the  other  body,  gave  an  ad- 
dress upon  receiving  the  first  Distin- 
guished Public  Service  Award  of  the 
Center  for  National  Policy. 

With  his  characteristic  blend  of 
htmior  and  wisdom,  he  pointed  out  the 
need  for  greater  maturity^'in  the  con- 
duct of  our  foreign  relatidhS.  and  for 
improving  "the  quality  of  the  dialog 
we  are  carrying  on  among  ourselves 
and  with  our  global  cohabitants." 

Our  immaturity,  he  said,  is  "evident 
in  a  willingness  to  declare— quixotical- 
ly—either  our  independence  from,  or 
our  dominance  of.  the  rest  of  the 
world.  Neither  Is  a  viable  option  today, 
yet  we  waste  so  much  energy  debating 
the  highly  improbable." 

He  put  his  finger  on  the  fact  that 
"our  Nation  is  seen  too  frequently  by 
our  friends— and  enemies— as  incon- 
sistent, unclear,  and  lacking  in  steadi- 
ness. And  the  unkindest  cut  of  all:  We 
stand  accused  of  acting  in  a  manner 
contrary  to  our  own  interests." 

In  his  analysis  of  U.S.  policy  toward 
the  Soviet  Union,  the  Western  Alli- 
ance, and  the  Middle  East.  Muskie 
makes  three  particularly  powerful 
points.  First,  the  Reagan  administra- 
tion bears  "an  extraordinary  burden 
before  history  for  having  been  a  party 
to  scuttling  the  SALT  process." 
Second,  "we  must  think  long  and  hard 
about  the  policy  gap  that  is  developing 
within  the  Atlantic  Alliance  in  regard 
to  our  dealings  with  the  Soviet 
Union."  Third,  some  of  our  dilemmas 
in  the  Middle  East  may  stem  from 
"the  administration's  initial  reluctance 
to  accept  an  achievement  of  American 
policy— Camp  David— apparently  be- 
cause it  was  a  legacy  of  the  other 
party."  In  all  three  areas,  we  are 
paying  the  price  of  immaturity. 

Finally.  Muskie  called  for  improved 
bipartisan    consultation    on    foreign 
policy,  for  "there  are  more  years  of  ex- 
perience,   and    collective    wisdom,    in 
Congress  than  can  ever  be  assembled 
in  a  4-year  administration.  President 
Reagan  can  succeed  if  he  imderstands 
that  many  who  did  not  work  for  his 
election  are  prepared  to  work  for  his 
success  as  President  of  all  the  people." 
I  hope  my  colleagues  will  give  this 
speech  careful  attention. 
The  entire  text  follows: 
Remarks   op   the   Honorable   Edmund   S. 
Muskie.    Recipient    op    First    Distin- 
guished Public  Service  Award,  Center 
POR  National  Policy.  July  14, 1982 
I  am  deeply  moved  and  honored  by  this 
award.  It  is  of  particular  significance  to  me 
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that  a  man  I  deeply  admire— my  predecessor 
as  Secretary  of  State.  Cy  Vance— is  cochair- 
man  of  the  Center  for  National  Policy.  He  is 
an  all-too-rare  example  in  our  system  of  a 
public  servant  who  resigned— on  grounds  of 
principle— from  high  office. 

And.  without  that  example.  I  could  not 
have  resigned  from  the  Senate— on  grounds 
of  duty.  I  assure  you— to  become  Secretary 
of  State. 

Be  assured  that  in  and  of  itself  this  award 
does  not  transform  a  politician  into  a  states- 
man. If  Harry  Truman  was  right.  I  would 
have  to  be  dead  for  10  years  to  accomplish 
that. 

As  Secretary  of  State,  I  took  great  conso- 
lation from  my  political  career.  It  served  me 
well  in  dealing  with  my  counterparts  from 
parliamentary  democracies.  I  felt  little  need 
to  become  a  diplomat  .  .  .  and  those  of  you 
who  know  me  recognize  the  challenge  such 
a  transition  would  have  been. 

Yet,  my  chair  at  State  did  offer  a  new  per- 
spective on  our  political  process,  as  it  relates 
to  foreign  policy.  Deep  concern  about  the 
state  of  our  national  discussion  on  foreign 
policy  issues  moves  me  to  address  my  re- 
marks this  evening  to  both  our  incumbent 
leaders  and  to  those  who  aspire  to  incum- 
bency. 

The  Nation's  foreign  policy  machinery  re- 
cently expterienced  a  traumatic  breakdown. 
Mark  Russell  may  want  to  reevaluate  his 
observation:  "Who  would  have  thought,  be- 
tween Secretaries  of  State.  Kissinger  and 
Haig.  the  one  with  the  accent  would  be  the 
one  we  can  understand?"  For  I  never  under- 
stood Al  Haig  better  than  on  the  day  he  re- 
signed. He  cited  no  issue  of  principle,  only 
the  pervasive  indictment  that  our  highest 
policymakers  had  shifted  from  the  careful 
course  of  "consistency,  clarity,  and  steadi- 
ness of  purpose." 

Succinct  and  all-encompassing,  I  could  not 
have  said  it  better  myself.  I  might  have 
been  blunter:  If  we  are  not  going  to  hell, 
then  where  the  hell  are  we  going,  Mr.  Presi- 
dent? 

After  reading  over  the  weekend  the  talk- 
ing paper  Secretary-designate  Haig  pre- 
pared for  his  January  6.  1981.  meeting  with 
the  President-elect,  I  more  fully  appreciated 
the  limitations  of  my  own  power  at  the 
State  Department.  The  Haig  paper  provided 
a  novel  concept  of  "Cabinet  Government"— 
one  department,  indivisible,  under  God.  On 
reflection,  I  have  decided  that  I  was  far  too 
modest  when  President  Carter  called.  I 
asked  only  for  the  moon. 

Many  of  us  have  resorted  to  looking  for 
small  signs  of  hope  that  the  administration 
wasn't  really  serious  after  all  about  its  for- 
eign policy  directions.  Maybe  the  President 
didn't  really  mean  it  when  he  rejected  the 
Law  of  the  Sea  Treaty  because  he  thought 
that  when  you  go  out  on  the  high  seas,  you 
can  do  what  you  want.  Maybe  our  backing 
away  from  the  China  policy  of  the  past  two 
administrations  is  really  a  wallposter  rumor. 
Or  maybe  we  aren't  really  serious  about  vio- 
lating SALT  II  provisions  with  something 
called  "Dense  Pack." 

Then  the  other  day  my  worst  suspicions 
were  realized:  Herbert  Hoover  was  resur- 
rected as  the  patron  saint  of  the  Commerce 
Department,  presumably  as  a  Republican 
symbol  of  fiscal  responsibility.  I  began  at 
that  moment  to  take  the  President  at  his 
word  on  foreign  policy. 

To  add  to  your  anxiety,  my  historical  re- 
search reveals  that  President  Hoover  in 
1932,  in  Geneva,  proposed  a  30  percent  over- 
all reduction  in  offensive  armaments.  If  I 
told  you  my  real  fellngs  about  all  this,  there 
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might  be  a  run  on  banks  tomorrow  and  new 
shovels  issued  for  civil  defense.  So  I  won't. 
But  don't  wait  until  the  President  starts 
parting  his  hair  down  the  middle. 

Seriously  though.  I  find  little  comfort  or 
humor  in  Secretary  Haig's  confirmation  of 
our  Government's  ineptitude  abroad.  Let  us 
be  clear  on  one  point:  We  don't  want  Ronald 
Reagan  remembered  in  foreign  policy  the 
way  Herbert  Hoover  was  in  domestic  policy. 
Yet,  I  think  Ted  Sorensen  is  right  when  he 
argues  that  the  Democratic  Party's  search 
for  new  directions  has  focused  almost  en- 
tirely on  domestic  policy. 

This  is  more  than  a  personality  or  a  party 
problem.  Our  Nation  is  seen  too  frequently 
by  our  friends— and  enemies— as  inconsist- 
ent, unclear,  and  lacking  In  steadiness.  And 
the  unkindest  cut  of  all:  We  stand  accused 
of  acting  In  a  manner  contrary  to  our  own 
interests. 

Rather  than  looking  for  scapegoats  or 
making  excuses,  we  should  step  back  and 
examine  the  collective  political  process 
through  which  the  attitudes  of  our  people 
are  formed,  and  on  which  our  Nation's  deci- 
sions are  based.  That  is  more  difficult,  but 
infinitely  more  cleansing. 

I  want  to  talk  about  American  maturity— 
and  American  lack  of  maturity— In  Interna- 
tional affairs.  Most  of  all,  I  want  to  talk 
about  the  quality  of  the  dialog  we  are  carry- 
ing on  among  ourselves  and  with  our  global 
cohabitants.  I  am  worried  that  we  are  talk- 
ing around  problems  rather  than  to  them, 
trying  to  put  desire  in  place  of  fact,  shibbo- 
leth in  place  of  practical  problem-solving. 

We  must  begin  with  faith  in  the  wisdom 
of  the  American  people.  Our  people  have 
never  been  afraid  of  hard  choices  when  the 
facts  are  put  before  them  plainly.  They  do 
not  expect  to  be  talked  down  to.  They  are 
capable  of  sacrifice,  of  long-term  commit- 
ment, if  the  necessity  is  explained  by  credi- 
ble leadership.  They  do  not  want  public  re- 
lations "victories"  for  their  Presidents  so 
much  as  they  want,  for  their  country,  com- 
petence and  vision  and  compassion  on  the 
job.  Phil  Geyelin  had  it  right  the  other  day 
when  he  argued  that  what  we  are  beginning 
to  see  as  a  wave  of  criticism  of  Reagan  is  not 
the  ""denigration  of  the  Presidency."  but  the 
public  registering  its  great  disappointment 
with  performance. 

Thomas  Jefferson  said  in  1820:  "I  know  of 
no  safe  depository  of  the  ultimate  powers  of 
the  society  but  the  people  themselves,  and 
if  we  think  them  not  enlightened  enough  to 
exercise  their  control  in  a  wholesome  discre- 
tion, the  remedy  is  not  to  take  it  from  them 
but  to  inform  their  discretion." 

We  are  at  a  time  in  our  national  history 
when  maturity  is  to  be  expected.  But  famil- 
iar elements  of  Immaturity  are  now  being 
reflected  In  our  political  discourse.  They  are 
evident  in  a  willingness  to  declare— quixoti- 
cally—either  our  independence  from,  or  our 
dominance  of.  the  rest  of  the  world.  Neither 
is  a  viable  option  today,  yet  we  waste  so 
much  energy  debating  the  highly  Improb- 
able. 

Some  of  us  may  be  too  idealistic,  some  of 
us  too  cynical,  or  too  selfish.  The  maturing 
of  American  foreign  policy  requires  us  to 
look  at  certain  facts  about  ourselves  and 
others.  Trying  to  see  the  world  as  it  is.  if  I 
may  use  a  homely  analogy,  requires  a  pair 
of  bifocals.  One  set  of  lenses  gives  us  the 
world  in  terms  of  our  ideals,  the  other  in 
terms  of  power.  These  are  the  lenses  of 
idealism  and  realism,  if  you  will. 

We  have  had  debates  in  the  United  States 
about  Wilsonianlsm.  about  morality  in  for- 
eign policy.  There  was  a  time  not  long  ago 
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when  many  Americans  believed  we  had  lost 
our  moral  bearing.  Accusations  of  Realpoli- 
tUt  gone  mad  were  heard  widely. 

The  American  people  support  the  proposi- 
tion that  there  must  be  a  moral  element,  a 
very  large  moral  element,  in  our  foreign 
policy.  If  the  distinction  between  repressive 
"authoritarian"  and  •totalitarian"  regimes 
means  something  to  the  Reagan  administra- 
tion, it  is  nevertheless  a  distinction  without 
a  difference  to  many. 

We  do  believe  in  freedom,  in  democracy, 
we  do  care  what  happens  to  ordinary 
people,  in  all  lands.  We  are.  frankly,  out- 
raged by  what  happens  to  the  common 
people  in  places  like  Poland.  Argentina. 
South  Africa.  Afghanistan.  Cambodia,  and 
Lebanon.  Any  American  leader— and  any 
foreign  leader— who  turns  his  back  on  this 
reality  of  American  foreign  policy  is  in  for  a 
surprise  .  .  .  and  a  change. 

Listen  to  Cyrus  Vance:  "Championing 
human  rights  is  a  national  requirement  for 
a  Nation  with  our  heritage.  Without  this 
moral  strength  ...  it  would  be  impossible  to 
have  anjrthing  called  a  'foreign  policy'  at 
aU." 

Yet.  the  spectacles  of  realism  have  their 
uses.  too.  We  live  in  a  world  of  nation-states, 
and  our  duty  is  to  defend  American  inter- 
ests—simultaneously, one  hopes,  with  the 
interests  of  our  friends  and  allies.  We  need 
to  be  aware,  looking  at  the  world  as  it  is. 
that  Great  Power  rivalries  wiU  not  go  away 
.  .  .  that  the  role  of  power  will  not  soon  be 
replaced  on  the  international  scene  .  .  .  that 
being  strong  is  still  a  prerequisite  to  being 
free  and  independent. 

But  Just  as  contrived  perceptions  about  a 
weak  America  do  not  make  America  weak- 
even  though  perceptions  can  be  dangerous— 
chest-beating  rhetoric  does  not  make  Amer- 
ica strong.  We  are  never  so  ineffective  in  the 
eyes  of  the  world  as  we  are  when  our  rheto- 
ric exceeds  our  capacity  to  act.  or  goes 
beyond  the  better  judgment  expected  of  us. 

What  I  fear  most  about  the  current  ad- 
ministration is  that  an  old  aphorism  of  Dr. 
Ben  Jonson  might  come  true.  He  said  of 
public  men:  "They  must  create  strange  mon- 
sters, and  then  quell  them  ...  to  make 
their  art  seem  something." 

It  is  only  in  putting  the  idealistic  and  the 
power-oriented  views  together  that  we  can 
come  to  grips  with  the  world  and  see  our 
own  interests  more  clearly.  In  that  light, 
several  things  need  to  be  said  about  some 
important  foreign  policy  problems  which 
transcend  ideological  fixations. 

The  most  troublesome,  most  vital  concern 
is  our  relationship  with  the  Soviet  Union. 
Yet  this  relationship  is  the  most  difficult  to 
handle  politically. 

When  we  speak  of  our  relations  with  the 
other  nuclear  super-power,  what  end  do  we 
have  in  mind?  When  the  President  speaks 
about  the  Soviet  Union,  he  reminds  me  of 
the  Roman  Senator.  Cato  the  Elder,  who 
ended  all  his  speeches  with  the  ringing  in- 
junction, "Carthage  must  be  destroyed." 
And  so  it  was. 

But  this  is  the  nuclear  age.  Ending  the 
competition  by  eliminating  Russia  will  not 
work. 

Nor  can  we  compel  their  alien  system  to 
change  its  stripes,  or  to  collapse,  by  any 
sudden  and  immense  outpouring  of  public 
fimds  on  defense  spending— and  by  peddling 
arms  indiscriminately.  The  only  rational 
conclusion,  therefore,  is  to  carefully  try  to 
negotiate  a  drawdown  in  the  balance  of 
terror  so  as  to  avoid  armed  disaster. 

Now,  I  acknowledge  that  the  cry  "Carth- 
age must  be  destroyed,"  sound  more  like  a 
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screaming  eagle  than  the  admonition:  "We 
must  be  strong  enough  and  wise  enough  to 
keep  the  peace."  But  we  have  to  recognize 
that  our  security  is  tied  to  that  of  the  Sovi- 
ets. We  don't  want  our  ultimate  fate,  and 
theirs,  to  be  the  same— a  radioactive  ash 
heap. 

Those  in  the  Reagan  administration— es- 
pecially the  President— who  now  conduct 
the  START  negotiations,  bear  an  extraordi- 
nary burden  before  history  for  having  been 
party  to  scuttling  the  SALT  process.  The 
current  government  will  have  run  its  course 
by  1984.  and  the  American  people  will  be  en- 
titled to  ask:  What  have  they  done  to  build 
a  framework  that  offers  more  substantial 
restraints  on  the  arms  race?  It  will  not  do  to 
reject  the  fruits  of  years  of  bargaining- 
turning  the  1980's  into  the  "lost  decade"  of 
arms  control— and  to  offer  nothing  more 
than  a  propaganda  cover  for  an  effort  to 
"win"  the  next  round  in  the  race. 

Those  who  have  caused  the  arms  race  to 
run  free  now  face  one  test:  the  prompt  ne- 
gotiation of  far-reaching  limitations.  They 
wiU  discover  soon  enough  that  they  have 
not  reinvented  the  wheel.  "How  the  West 
was  won "  is  not  the  way  to  save  Western 
civilization. 

We  must  also  think  long  and  hard  about 
the  policy  gap  that  is  developing  within  the 
Atlantic  Alliance  in  regard  to  dealings  with 
the  Soviet  Union.  Historically,  we  have  had 
our  disagreements  with  the  European  Allies 
in  peripheral  areas- Vietnam  and  the 
Middle  East  come  to  mind.  But  never  before 
have  our  views  been  so  divergent  when  con- 
sidering policy  toward  our  principal  adver- 
sary. 

It  was  the  United  States,  not  Europe,  that 
led  the  West  in  formalizing  detente  with  the 
U.S.S.R.  The  Nixon  administration  never  in- 
tended detente  as  a  policy  of  appeasement, 
it  was  never  meant  to  be  a  substitute  for  a 
tough,  realistic  approach.  It  was  instead  a 
pragmatic  effort  to  define  the  competition 
in  terms  acceptable  to  us. 

True,  detente  was  oversold  to  the  Ameri- 
can people.  It  was  not  a  magic  formula  for  a 
new  generation  of  peace. 

But  detente  made  sense  because  it  offered 
the  West  some  leverage  over  Soviet  conduct, 
provided  the  necessary  tension  was  main- 
tained between  competition  and  coopera- 
tion. And,  if  we  believe  in  the  superiority  of 
democratic  systems,  over  time  it  could  have 
worked  to  undermine  the  rigidities  of  totali- 
tarianism. 

Is  it  the  policy  of  the  current  administra- 
tion to  bring  about  a  major  crisis  In  the  Alli- 
ance simply  because,  to  most  Europeans,  an 
easing  of  tensions  still  makes  sense?  Are  we 
to  judge  a  country's  fidelity  to  principle  on 
the  basis  of  a  narrow  U.S.  view  of  Western 
interests? 

The  threat  to  Western  unity  today  is  not, 
in  my  view,  the  result  of  nations  pursuing 
their  economic  interests.  Who  is  to  say 
whether  grain  sales  or  energy  purchases  are 
of  greater  consequence? 

The  threat  to  Western  unity  lies  in  the 
failure  to  accommodate  to  pluralism.  The 
threat  li<>s  in  creating  unrealistic  standards 
and  in  seeking  to  enforce  them  by  unten- 
able means.  It  is  the  epitome  of  hy|K)crisy 
for  an  administration  which  espouses  the  in- 
violability of  the  marketplace  to  seek  to  dis- 
rupt it  in  Europe. 

This  is  not  to  argue  that  the  marketplace 
should  be  the  sole— or  even  the  primary- 
determinant  of  Western  interests.  We 
cannot  be  so  relaxed  about  Soviet  intentions 
as  to  leave  ourselves  highly  vulnerable  to 
their  unilateral  action.  It  is  essential  that 
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other  countries  recognize  this  as  well,  if 
they  are  to  protect  themselves  against  po- 
tential blackmail. 

At  this  moment  in  the  Middle  East,  we  are 
facing  serious  dilemmas  as  we  seek  to  pro- 
tect American  interests.  This.  too.  may  be 
the  result  of  immaturity:  The  administra- 
tion's initial  reluctance  to  accept  an  achieve- 
ment of  American  policy— Camp  David— ap- 
parently because  it  was  a  legacy  of  the 
other  party.  It  stands  out  even  now  as  Presi- 
dent Carter's  greatest  contribution  to  histo- 
ry, and  for  which  his  country  will  honor 
him. 

Valuable  months  were  lost  and  the  initia- 
tive slipped  from  our  grasp.  No  more  than 
casual  interest  was  expressed  in  moving 
beyond  Sinai  withdrawal  to  autonomy  talks. 
Without  our  influence,  the  parties  reverted 
to  their  national  tendencies.  When  the 
peace  process  stalled,  it  was  replaced  by 
anxiety,  insecurity,  and  aggressive  behavior. 

The  Reagan  administration  constructed  a 
policy  of  "strategic  consensus"  on  the  myth 
that  concern  over  Soviet  influence  out- 
weighed historic  regional  divisions.  As  we 
have  done  so  many  times  in  the  past,  we  al- 
lowed anti-Soviet  preoccupations  to  obscure 
a  sense  of  states'  primsfy  interests.  And  we 
failed  to  exercise  leverage  in  behalf  of  our 
own  interest:  the  maintenance  of  peace  in  a 
vital  region. 

One  sad  result  is  that,  in  the  case  of 
Israel,  we  hear  serious  public  discussion  for 
the  first  time  about  the  differences  between 
our  respective  national  interest  outweighing 
the  similarities.  But  there  is  some  wisdom  to 
be  extracted  from  the  current  tragedy. 

Our  relationship  with  Israel  has  rested  on 
no  firmer  foundation  than  a  moral  one.  We 
have  needed  no  further  justification. 
Though  others,  such  as  the  vibrancy  of  her 
democracy  and  the  influence  of  her 
strength,  are  also  valid.  Nothing  can  erase 
our  moral  commitment,  but  harm  has  been 
done.  Doubts  have  been  raised. 

It  behooves  t>oth  our  countries  to  work  to 
contain  our  differences  and  to  remove  the 
doubt.  Israel  can  do  this  by  leaving  Lebanon 
with  all  deliberate  speed.  And  the  United 
States  can  contribute  by  once  again  becom- 
ing an  active  partner  in  the  peace  process. 

Finally.  I  must  comment  on  the  manage- 
ment of  foreign  policy,  or  the  lack  thereof. 
For  the  disarray  we  find  here  is  also  a  sign 
of  an  inunature  approach. 

The  role  of  government  is  to  govern.  The 
American  people— especially  now  that  Sec- 
retary Haig  is  gone— have  a  right  to  know 
who  is  in  charge. 

I  cannot  recall  In  modem  times  hearing  so 
often  the  excuse  that  the  President  cannot 
comment  because  he  has  not  kept  up  with 
events  while  traveling  in  Air  Force  One. 
How  many  times  have  we  seen  him  on  the 
evening  news  caught  by  surprise  by  news 
from  abroad?  It  is  almost  as  if  he  is  saying 
to  us:  "How  was  I  to  know.  I  am  only  play- 
ing the  part  of  I*resident?" 

The  situation  reminds  me  of  a  "Peanuts" 
cartoon  I  was  told  about  the  other  day. 
Lucy  was  using  metaphor  to  explain  life  to 
Charlie  Brown:  "Charlie,  on  the  great 
oceans  are  large  ships  that  carry  many  pas- 
sengers. On  each  ship  there  is  a  sundeck, 
and  on  that  sundeck  the  passengers  arrange 
their  deck  chairs.  Some  place  them  facing 
forwards  so  they  can  see  where  they  are 
going.  Some  place  them  facing  backwards  so 
they  can  see  where  they  have  been.  Now 
Charlie,  on  the  great  ship  of  life,  which  way 
will  you  face  your  deck  chair,  forwards  or 
backwards?" 
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To  which  Charlie  replied:  "I  can't  even  get 
mine  unfolded." 

I  think  it  is  time  our  President  got  his  for- 
eign policy  deck  chair  unfolded.  Even  now, 
the  President  acts  at  times  as  if  he  is  not  as- 
sociated with  the  U.S.  Goverment— let  alone 
the  head  of  its  executive  branch.  It  is  as  if 
he  is  the  good  spirit  disembodied  from  the 
evil  flesh  of  government.  So  much  for  the 
value  of  the  experience  of  governing  that 
largest  State  In  the  Union. 

This  is  serious  work  for  serious  people.  I 
am  afraid  I  must  agree  with  Norman  Pod- 
horetz  who  recently  wrote  that  President 
Reagan  ""has  yet  to  address  himself  with  an 
equivalent  seriousness  and  energy  to  the 
international  situation  [compared  to  the  do- 
mestic economy]." 

Let  that  one  sink  in  for  a  while. . . . 

The  Haig  resignation  reminds  us  that 
there  are  some  old  problems  in  foreign 
policy  management  still  around.  But  the 
more  serious  problem  for  the  United  States 
is  the  coming  to  power  in  the  White  House 
of  people  who  represent  a  discontinuity  in 
assumptions  about  the  nature  of  the  post- 
war world  and  our  role  in  it— when  com- 
pared with  previous  administrations.  The 
only  way  I  know  how  to  cope  with  this- and 
I  will  admit  to  a  paradox,  if  not  a  contradic- 
tion—is more  strenuous  efforts  at  bipartisan 
consultation.  The  War  Powers  Act  require- 
ments provide  a  timely  proving  ground  this 
week  as  the  executive  and  legislative 
branches  consider  sending  Marines  into  Leb- 
anon. Can  Warren  Christopher's  proposed 
"compact  in  foreign  affairs"  between  the 
branches  function  in  a  situation  where 
there  is  a  clear  danger  of  "imminent  In- 
volvement In  hostilities"  and  the  President 
should  want— not  just  be  required— to  share 
the  decision  on  troop  commitment  with 
Congress?  I  hope  so.  George  Shultz'  experi- 
ence should  help  the  President  work  across 
the  lines  in  a  Government  where  separate 
institutions  share  power  and  in  which  con- 
stitutional law  has  a  central  place.  There 
, '  are  more  years  of  experience  and  collective 
wisdom  in  Congress  than  can  ever  be  assem- 
^  bled  in  a  4-year  administration. 

President  Reagan  can  succeed  if  he  under- 
stands that  many  who  did  not  work  for  his 
election  are  prepared  to  work  for  his  success 
as  President  of  all  the  people.  I  appeal  to 
him.  in  the  year  of  the  F.D.R.  centennial,  to 
study  what  President  Roosevelt  did  in  1940 
in  reaching  out  to  construct  a  bipartisan 
foreign  policy.  Reach  out  now.  because  the 
going  will  get  tougher. 

As  we  worry  about  perceptions  of  weak- 
ness—as we  fret  about  our  vulnerabilities 
and  focus  on  our  deficiencies— we  would  do 
well  to  look  at  ourselves  as  a  nation  the  way 
FDR  looked  upon  himself  as  a  man. 

Despite  his  crippled  condition,  he  stood  as 
a  confident  symbol  of  what  this  land  ought 
to  be.  Haynes  Johnson  recently  wrote  from 
Campobello:  "The  FDR  legacy  most  worth 
remembering  involves  a  state  of 
mind.  .  .  .  Millions  of  Americans  never 
thought  of  him  as  crippled.  Instead  of  be- 
coming an  object  of  suffering  and  weakness, 
he  became  the  symbol  of  optimism  and 
strength  for  a  Nation  experiencing  its  grav- 
est challenges  at  home  and  abroad." 

To  those  here  tonight  who  have  em- 
barked, as  I  have  before,  on  the  long  road  to 
the  White  House:  have  confidence  in  our 
people  .  .  .  inform  their  discretion  .  .  .  speak 
to  them  forthrightly  about  the  realities. 
And  as  you  campaign  for  our  highest  office, 
remember  FDRs  advice:  "The  future  lies 
with  those  wise  political  leaders  who  realize 
that  the  great  public  is  more  interested  in 
Government  than  in  politics."* 
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REAGANOMICS:  RUIN,  NOT 
RECOVERY 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, 1  year  ago  today,  the  President's 
so-caUed  economic  recovery  program 
took  effect.  The  President  promised 
that  it  would  quickly  create  millions  of 
jobs,  cut  the  inflation  rate,  and  lead  to 
a  rising  tide  of  prosperity  for  all  Amer- 
icans. 

Today,  a  year  later,  the  people  of 
Michigan  and  my  constituents  know 
that  these  promises  were  empty;  that 
Reaganomics  means  not  the  creation, 
but  the  loss  of  millions  of  jobs;  not  an 
end  to  inflation,  but  the  continuation 
of  record-high  interest  rates  sind  a 
return  to  double-digit  inflation;  not 
prosperity  for  all,  but  unemployment, 
bankruptcy,  and  wage  cuts  for  the 
many,  and  huge  tax  cuts  for  the 
wealthy  few. 

A  year  ago,  unemployment  in  my 
congressional  district  was  9.3  percent: 
today  it  Is  over  12  percent.  A  wave  of 
plant  closings  and  bankruptcies  has 
decimated  the  tax  base  of  many  of  our 
communities.  And  despite  Mr.  Rea- 
gan's promises,  our  taxes  are  higher 
because  the  State  has  been  forced  to 
take  up  the  burden  for  the  poor,  the 
jobless,  and  the  sick  which  the  Federal 
Government  has  given  up. 

Mr.  Reagan  promised  a  balanced 
budget  but  has  requested  the  highest 
budget  deficit  in  history.  He  promised 
relief  for  the  auto  industry,  but  op- 
poses relief  from  imports  and  opposes 
policies  to  lower  interest  rates  and 
spur  car  sales.  Mr.  Reagan  promised 
jobs,  but  2  million  Americans  have  lost 
their  jobs  since  the  Reagan  "recovery" 
began. 

Reaganomics  has  meant  ruin,  not  re- 
covery.* 


CLAUDE  PEPPER  WINS 
JEFFERSON  AWARD 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augtist  4,  1982 

•  Mr.  DERRICK.  Mr.  Speaker,  on 
July  21,  the  American  Institute  for 
Public  Service  presented  our  illustri- 
ous colleague  and  chairman  of  the 
Select  Committee  on  Aging,  Repre- 
sentative Claude  Pepper,  the  Jefferson 
Award  for  "The  Greatest  Public  Serv- 
ice Benefiting  the  Disadvantaged"  for 
1982.  Claude  was  selected  for  this  well- 
deserved  and  prestigious  honor  in  rec- 
ognition of  the  tremendous  contribu- 
tions he  has  made  over  these  many 
years  in  improving  the  lives  of  our  Na- 
tion's disadvantaged  citizens. 
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I  would  like  to  share  with  my  col- 
leagues the  interesting  and  profound 
remarks  made  by  Mr.  Pepper  upon  re- 
ceiving this  impressive  award. 

Mr.  Justice  White.  Mr.  Chairman,  my 
fellow  winners  and  awardees.  distinguished 
guests,  ladles  and  gentlemen.  I  am  pro- 
foundly grateful  to  you,  Mr.  Parks,  for 
those  very  generous  and  kind  words  of  In- 
troduction. I  hope  I  may  have  the  privilege 
of  quoting  them  In  my  coming  campaign.  I 
am  profoundly  grateful  for  this  honor  that 
this  great  organization  does  me.  Besides  ex- 
pressing my  own  gratitude  for  this  honor, 
I'd  like  to  raise  a  few  brief  and  timid  words 
in  behalf  of  a  fellow  frequently  ridiculed, 
often  maligned,  called  the  do-gooder. 

There  are  those  who  vary  in  their  attitude 
toward  this  person,  from  a  sentiment  of 
sympathy  for  what  he  loses  In  the  good 
things  of  life,  to  disparagement  of  his  judg- 
ment as  not  being  able  to  discern  what  are 
the  best  things  of  life.  I've  never  heard  any 
recital  of  what  happened  to  the  three  men 
on  the  way  to  Jericho  who  encountered  the 
man  who  had  fallen  among  thieves.  But  I 
venture  to  say  that  the  man  who  had  the 
lightest  heart  when  he  arrived  at  his  desti- 
nation was  the  man  who.  en  route,  had  in- 
curred a  considerable  hotel  bill  and  had  ad- 
ministered to  the  needs  of  a  man  who  had 
fallen  Into  trouble. 

Nature,  in  the  mysterious  and  magical 
ways  in  which  it  performs  its  wonders, 
somehow  gives  to  the  heart  a  sense  of  satis- 
faction, a  kind  of  quiet  peace,  a  sort  of  ex- 
hilaration, derived  from  the  knowledge  and 
the  consciousness  that  one  has  lightened 
the  load  a  bit  of  his  fellow  man  along  what 
is  sometimes  the  wearisome  journey  of  life. 

There  are  those  today  who  seek  by  dan- 
gerous methods  to  enjoy  such  satisfaction. 
It  is  rather  odd  that  a  therapy  so  long 
proven  is  not  used  instead  of  such  danger- 
ous courses  as  those  to  which  they  resort. 
This  Institution  emphasizes  the  giving  of 
one's  life  and  efforts  and  assets  because  it 
knows  that  in  the  giving  that  donor  will  be 
the  recipient  of  much  good  in  return.  It's  a 
strange  kind  of  therapy  but  nevertheless, 
the  one  who  gives  becomes  the  beneficiary 
of  his  own  benefaction. 

And  so.  how  timely  it  is,  that  in  this 
monient  of  our  times:  when  men  are  lost  too 
often  along  the  way.  there  is  the  emphasis 
given  by  this  organization  and  this  occasion 
to  the  imperishable  value  of  what  one  gives 
in  aid  of  his  fellow  man.  I  am  profoundly 
grateful  that  you  have  Included  me  among 
the  honorees  of  this  occasion.  I  shall  strive 
to  be  worthy  of  your  confidence.  Thank  you 
very  much.  (Applause.)* 


THE  PURGE  OF  JOY  SIMONSON 


HON.  PETER  A.  PEYSER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28, 1982 

•  Mr.  PEYSER.  Mr.  Speaker,  the 
recent  politicization  of  the  National 
Advisory  Council  on  Women's  Educa- 
tion Programs  is  yet  another  example 
of  how  the  Reagan  administration  has 
demonstrated  its  total  lack  of  commit- 
ment to  equality  for  women  in  this 
country. 

This   20  member  Advisory  Coimcil 
appointed    by    the    President    makes 
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policy  recommendations  regarding  the 
programs  of  the  Women's  Education 
and  Equity  Act  (WEEA),  and  reports 
to  Congress  on  progress  in  women's 
education.  The  WEEA  was  created  by 
Congress  In  1974  to  provide  education- 
al equity  for  women  in  the  United 
States  at  all  levels  of  education.  It  is, 
along  with  the  Coalition  for  Women 
and  Girls  in  Education,  one  of  the  two 
Federal  education  programs  that  offer 
opportunities  for  women  in  education. 

The  purge  of  Joy  Simonson,  Execu- 
tive Director  of  the  Council,  and  the 
hiring  of  her  replacement,  who  was  a 
Phyllis  Schlafly  supporter  and  Reagan 
election-campaign  worker,  was  execut- 
ed by  ranking  members  of  the  White 
House  staff.  Ms.  Thomson  was  hired 
within  an  hour  of  Ms.  Simonson's 
abrupt  dismissal  and  for  obviously  po- 
litical reasons. 

It  is  precisely  the  manner  of  this 
White  House  orchestrated  dismissal, 
and  the  rubber  stamping  by  the  recent 
Reagan  appointees  to  the  Coimcil  that 
suggests  the  administration's  lack  of 
concern  for  women's  issues.  Under  pre- 
vious administrations,  appointments 
to  this  Council  had  been  wholly  bipar- 
tisan. The  appointment  of  an  Eagle 
Forum  representative,  Mrs.  Schlafly's 
ultraright  group,  as  Executive  Direc- 
tor of  the  Council  is  the  antithesis  of 
the  goals  of  the  Council  and  the 
WEEA  program. 

The  politicization  of  this  program  is 
further  demonstrated  by  the  transfer 
of  Leslie  Wolfe,  the  director  of  the 
WEEA,  just  as  officials  of  the  program 
had  begun  reviewing  applications  for 
grants,  and  just  a  few  weeks  after  an 
unsubstantiated  Conservative  Digest 
article  criticized  the  program  for  sup- 
porting alleged,  extreme  feminist  ide- 
ology. Public  outcry  resulted  in  Ms. 
Wolfe's  reinstatement  to  her  executive 
position. 

I  fear  that  the  firing  of  Joy  Simon- 
son  will  inhibit  and  suppress  the  ad- 
vances that  have  been  made  by  the 
Council  and  by  the  WEEA  over  the 
years,  and  that  the  members  of  the 
Council  and  its  new  staff  may  serve  to 
counter  the  gsuns  made  by  women 
over  the  years. 

Since  its  enactment  in  1974,  and  its 
expansion  in  1978,  the  WEEA  has 
proven  to  be  a  very  successful  endeav- 
or. I  deplore  the  Reagan  administra- 
tion's attempt  to  undermine  the  edu- 
cational and  vocational  opportunities 
available  to  women  in  this  country, 
and  I  would  like  to  enlist  the  House's 
continued  support  for  this  valuable 
program.  Equality  for  women  is  essen- 
tial and  consistent  with  the  Constitu- 
tion. I  ask  that  we  as  elected  officials 
insure  the  rights  that  women  need, 
and  oppose  the  administration's  at- 
tempts to  withhold  those  rights  in  any 
way.* 


EXTENSIONS  OF  REMARKS 

SECTION  504— THE  LOCAL 
EXAMPLE 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  DELLUMS.  Mr.  Speaker,  the 
Department  of  Justice  is  in  the  proc- 
ess of  rewriting  the  regulations  on  sec- 
tion 504,  the  major  Federal  provision 
designed  to  attack  discrimination 
against  disabled  persons.  The  changes 
which  are  offered  by  the  administra- 
tion will  do  nothing  less  than  under- 
mine both  the  intent  and  effectiveness 
of  section  504. 

The  existing  Health  and  Human 
Services  guidelines  were  created  to 
protect  the  civil  rights  of  disabled 
people.  These  guidelines  provide  for 
the  education,  employment,  and  equal- 
ity of  opportunity  for  the  disabled.  It 
is  sad  that  regulation  is  needed  to 
guarantee  civil  rights  for  any  people, 
but  history  dictates  this  need,  and  con- 
science dictates  strong  support  for 
such  guidelines.  I  believe  that  it  is  our 
responsibility  to  guarantee  civil  rights 
and  equality  for  everyone— not  just 
the  upper  class,  the  white,  and  the 
males  of  our  society.  Until  we  reach 
the  point  where  it  is  clear  that  this 
country  guarantees  equality  to  all,  re- 
gardless of  race,  creed,  color,  sex.  or 
physical  disabilities,  then  we  cannot  in 
good  conscience  restrict  or  alter  regu- 
lations which  strive  to  guarantee  this 
equality.  By  weakening  section  504, 
the  administration  would  be  implicity 
denying  basic  rights  to  the  disabled 
persons  throughout  the  country. 

We  cannot  stress  too  strongly  how 
important  it  is  for  this  country  to  con- 
tinue to  support  efforts  to  guarantee 
equality  and  end  discrimination.  In  a 
country  which  has  the  resources  and 
ability  to  end  discrimination,  it  is  a 
disgrace  that  the  inclination  is  to  do 
just  the  opposite. 

Contrary  to  what  the  administration 
seems  to  believe,  section  504  has  been 
immensely  effective.  This  legislation 
was  originally  created  to  provide  phys- 
ical access  to  buildings,  buses,  stadi- 
ums, and  all  of  those  places  that  have 
previously  been  inaccessible  to  the  dis- 
abled. But  even  more  significantly, 
section  504  has  been  an  effective  tool 
in  removing  barriers  to  employment 
and  educational  opportunities.  The 
weakening  of  section  504  would  re- 
verse the  push  for  equality  of  opportu- 
nity to  these  people.  The  administra- 
tion claims  that  the  changes  are  irrele- 
vant because  it  believes  that  section 
504  is  ineffective.  Such  claims  belie 
the  facts.  The  experiences  of  agencies 
in  my  congressional  district  provide 
clear  examples  of  the  effectiveness, 
necessity,  and  the  Importance  of  main- 
taining section  504  in  its  present  form. 

Following  are  statements  from  three 
organizations    in    my    district    which 
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have  found  section  504  regulations  to 
be  both  necessary  and  effective.  I  be- 
lieve these  serve  as  excellent  examples 
of  the  need  for  strong  section  504  reg- 
ulations. 

Eugene  "Gus"  Newport,  mayor  of 
Berkeley: 

Allow  me  to  speak  strongly  in  support  of 
these  regulations,  the  more  strongly  for  my 
experience  with  them  as  Mayor  of  an  Amer- 
ican City. 

These  regulations  are  far  from  a  burden 
or  undue  expense;  rather,  for  a  significant 
percentage  of  our  population,  they  are  sym- 
bolically and  In  actual  fact  the  guarantee  of 
access  to  our  social,  economic  and  political 
system.  They  are  fundamentally  an  exten- 
sion of  the  Civil  Rights  legislation  of  the 
past  two  decades,  which  seeks  to  make  sub- 
stantially more  real  the  promise  of  equality 
of  opportunity  for  all  our  citizens. 

In  practice,  the  regulations  themselves 
have  been  flexible,  easy  to  understand,  and 
have  lent  themselves  to  implementation 
which  can  include,  as  it  has  in  Berkeley, 
participation  of  both  municipal  staff  and 
members  of  the  disabled  community. 
Through  self  evaluation  and  transition  plan 
process.  Berkeley  has  been  able  to  identify 
and  eliminate  nearly  all  physical  barriers  to 
civic  and  Institutional  buildings,  and  is  cur- 
rently making  progress  on  the  more  subtle 
barriers  to  political  communication  and  city 
employment. 

In  summary,  let  me  reiterate  that  the  Sec- 
tion 504  regulations  have  been  a  critical 
asset  in  Berkeley's  efforts  to  find  full  equal- 
ity for  its  disabled  citizens.  I  am  confident 
that  these  sentiments  are  shared  by  the  vast 
majority  of  East  Bay  Citizens.  I  am  fully 
supportive  of  their  continuation. 

Nancy  L.  Kaye,  Ph.  D.,  director  of 
Office  of  Specialized  Educational  Serv- 
ices, Berkeley  Unified  School  District: 

The  principles  embodied  in  Section  504  of 
the  National  Rehabilitation  Act  have  had  a 
very  powerful  impact  on  the  Berkeley  Uni- 
fied School  District.  Prom  the  time  of  rule 
promulgation  until  September  1980,  there 
were  over  20  complaints  filed  with  the 
Office  for  Civil  Rights,  in  San  Francisco. 
These  complaints  covered  a  variety  of  areas. 
A  principal  concern  was  the  perceived  insen- 
sitivity  of  the  Berkeley  Unified  School  Dis- 
trict staff  to  the  needs  of  persons  with  dis- 
abilities. The  effect  of  section  504  on  the 
district  has  been  the  following: 

(1)  increasing  sensitivity  of  administra- 
tors, teachers  and  others  in  the  school  dis- 
trict to  the  needs  of  persons  with  disabil- 
ities; 

(2)  changes  in  programming  for  students 
in  special  education,  as  well  as  accessibility; 

(3)  facilitating  hiring  of  persons  with  dis- 
ability, and 

(4)  increasing  the  perceived  power  of 
Public  Law  94-142,  thereby  reducing  opposi- 
tion to  changes  needed  for  compliance. 

As  the  Director  of  Specialized  Educational 
Services.  I  have  found  that  Section  504  has 
been  a  very  important  tool  in  the  process  of 
full  implementation  of  a  free,  appropriate 
public  education  in  the  least  restrictive  envi- 
ronment for  all  eligible  handicapped  stu- 
dents. The  fact  that  the  law  exists  has 
forced  people  in  this  district  to  respond  to 
requests  for  modifications  to  bathrooms, 
ramping,  additional  staff  and  other  reasona- 
ble accommodations  that  are  necessary  to 
assure  that  persons  with  disabilities  can  par- 
ticipate in  our  school  district.  On  a  personal 
note.  I  believes  that,  as  a  disabled  person. 
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Section  504  was  a  factor  in  securing  the  po- 
sition of  Director  in  the  Berkeley  Unified 
School  District. 

I  believe  that  Section  504  In  its  present 
form  should  be  maintained.  It  Is  a  very  pow- 
erful law.  The  regulations  have  been  very 
clear  about  what  needs  to  be  done  and  how 
it  needs  to  be  done.  I  provide  coordination 
with  Public  Law  94-142.  Finally,  for  those  of 
us  who  really  believe  in  the  rights  of  the 
disabled,  it  gives  us  the  power  to  act  on 
those  beliefs. 

Statement  from  the  Disability 
Rights  Education  and  Defense  Fund, 
Inc.: 

Disabled  persons  in  this  country  have  tra- 
ditionally been  viewed  as  helpless  individ- 
uals who  have  little  to  offer  society.  Society, 
in  turn,  has  treated  disabled  persons  as  ob- 
jects of  fear,  pity,  and  charity.  Charitable 
institutions  and  rehabilitation  programs 
were  set  up  to  shelter,  care  for,  and  train 
the  mass  of  disabled  people.  The  policies 
and  assumptions  governing  these  programs 
have  resulted  In  patterns  of  segregation,  dis- 
crimination and  denial  of  rights  and  liber- 
ties that  closely  resemble  the  patterns  of 
racism  and  disenfranchisement  of  a  class  of 
persons,  that  is  abhorrent  to  our  Constitu- 
tional society.  Rarely  have  disabled  people 
received  the  civil  rights,  civil  liberties  and 
dignity  guaranteed  citizens  of  our  society. 

In  the  late  1960's  a  new  civil  rights  move- 
ment was  started  by  active  disabled  persons 
who  wanted  a  voice  in  determining  the  qual- 
ity and  direction  of  their  lives.  At  the  heart 
of  this  movement  is  the  quest  for  access  to 
the  full  range  of  opportunities  and  experi- 
ences that  are  available  in  our  society,  and 
the  concurrent  struggle  to  remove  attitudi- 
nal.  architectural,  and  communication  bar- 
riers that  segregate  disabled  persons  from 
the  mainstream  of  community  life. 

Paralleling  advancement  of  this  move- 
ment was  enactment  of  major  federal  legis- 
lation that  follows  in  the  long  history  of 
American  civil  rights  legislation.  In  1973  the 
major  civil  rights  act  for  disabled  persons. 
Section  504,  was  added  to  the  Rehabilitation 
Act.  Section  504  prohibits  discrimination  on 
the  basis  of  handicap  in  all  federally  assist- 
ed programs  throughout  the  United  States. 
Since  that  time,  disabled  people  throughout 
the  country  have  formed  independent  living 
programs,  grassroots  coalitions,  and  fought 
to  protect  and  extend  their  civil  rights  on 
all  fronts. 

As  the  network  of  disabled  persons  com- 
mitted to  the  disability  civil  rights  move- 
ment expanded,  the  need  for  disabled 
people  to  develop,  plan  and  strategize  to 
guide  national  disability  rights  policy  and 
practice  become  apparent.  The  Disability 
Rights  Education  and  Defense  Fund,  Inc. 
(DREDF)  was  conceived  and  founded  to 
support  and  assist  in  this  gosd. 

In  October,  1979.  the  founders  of  DREDF, 
all  leaders  in  the  disability  civil  rights  move- 
ment, established  a  not-for-profit  public 
benefit  corporation  dedicated  to  the  princi- 
ple that  disabled  people  have  the  right  to 
lead  full  and  integrated  lives,  with  the  free- 
dom of  choice  and  dignity  guaranteed  all 
members  of  our  society.  DREDF  carries  out 
its  mission  through  programs  in  education 
of  disabled  people,  the  general  public  and 
policy  makers  in  and  out  of  government,  as 
well  as  research,  policy  development  and  ad- 
vocacy on  behalf  of  disabled  persons,  groups 
and  issues  that  will  further  the  civil  rights 
and  liberties  of  disabled  people.  DREDF  is 
staffed  primarily  by  disabled  persons  with 
diverse  backgrounds  in  the  fields  of  law. 
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education,  economics,  political  science,  engi- 
neering, architecture  and  medicine. 

The  DREDF  provides  the  following  serv- 
ices: 

Training  state  and  local  government  offi- 
cials on  aspects  of  state  and  federal  disabil- 
ity civil  rights  compliance  requirements. 

Section  504  training  and  technical  assist- 
ance for  disabled  persons  and  their  parents 
in  14  Western  States  and  previously  in  12 
Midwestern  States,  as  well  as  technical  as- 
sistance support  in  504  to  persons  in  the  12 
Southern  States. 

Development  of  material  on  major  disabil- 
ity civil  rights  issues  for  use  by  corporate 
and  government  policy  makers  and  disabled 
persons. 

Training  of  attorneys  and  judges  on  dis- 
ability rights  and  awareness. 

Alameda  County  Lawyers  Disability 
Rights  Project  to  provide  legal  services  on 
disability-related  issues  for  low-income  dis- 
abled Alameda  County  residents. 

Disability  Law  National  Support  Center  to 
network,  survey,  and  identify  key  disability 
issues  from  legal  service  programs  and  other 
advocacy  groups  nationally,  and  provide 
backup  support. 

Individual  and  group  information  sharing 
to  generate  Impact  strategies  for  disabled 
persons,  legal  professionals  and  civil  rights 
advocates. 

Direct  client  advocacy  limited  to  impact- 
oriented  cases  involving  low-income  disabled 
persons  or  disability  community-based 
groups  in  issues  involving  Integration  and 
equality  of  opportimlty  for  disabled  per- 
sons. 

Disabled  Women's  Education  Project  to 
survey  the  educational  needs  and  experi- 
ences of  disabled  women  and  girls  through- 
out the  nation. 

Medical  employment  standards  survey  of 
25  San  Francisco  Bay  Area  counties  and 
cities  for  compliance  with  federal  and  state 
non-discrimination  and  affirmative  action 
provisions  for  disabled  job  applicants  and 
employees. 

Research  and  development  of  position  and 
policy  papers  on  disability  civil  rights  issue 
areas. 

Comments  submitted  to  both  state  and 
federal  agencies  analyzing  proposed  imple- 
menting regulations  of  concern  to  disabled 
persons. 

DREDF  also  has  set  an  agenda  for  the 
future.  DREDF  will  utilize  its  resources  and 
expertise  in  those  issue  areas  which  will  fur- 
ther the  right  for  all  disabled  people  to  full 
and  equal  citizenship  in  our  society,  that  Is, 
the  right  to  be  treated  by  society  as  individ- 
uals who  are  worth  respect  and  who  belong. 
In  order  to  achieve  recognition  of  the  moral 
legitimacy  of  disabled  people's  claim  U< 
goals  DREDF  will  work  in  the  following  cru- 
cial areas: 

(1)  recognition  and  achievement  of  Consti- 
tutional protection  for  the  rights  and  liber- 
ties of  disabled  persons  that  are  equal  to 
those  afforded  other  members  of  our  socie- 
ty: 

(a)  The  right  to  employment  and  equal 
pay  in  integrated  settings: 

(b)  The  right  to  an  equal  education  in  the 
least  restrictive  environment; 

(c)  The  right  to  social  programs,  assist- 
ance and  support  services  necessary  for 
equal  citizenship,  and  provided  in  a  manner 
that  promotes  dignity  and  self  respect. 

(d)  The  right  to  participate  in  the  conunu- 
nity  and  governmental  process  that  impact 
on  our  lives. 

(e)  The  right  to  travel  and  participate  in 
community  and  social  activities  enjoyed  by 
others. 
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(2)  Assistance  in  the  continued  develop- 
ment of  a  broad-based  grassroots  organiza- 
tion of  disabled  people  that  can  effectively 
represent  them  and  t>e  a  voice  in  evolving 
disability  policy.* 


RAOUL  WALLENBERG'S  70TH 
BIRTHDAY 


HON.  MILUCENT  FENWICK 

OF  RZW  JXRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1982 

•  Mrs.  FENWICK.  Mr.  Speaker, 
today.  August  4.  1982,  Raoul  Wallen- 
Iserg,  if  he  is  still  alive  in  a  prison 
somewhere  in  the  Soviet  Union,  cele- 
brates his  70th  birthday.  Does  he 
know.  I  wonder,  that  we  have  not  for- 
gotten his  courage  and  determination 
in  saving  the  lives  of  tens  of  thousands 
of  Hungarian  Jews  or  the  sacrifice 
that  he  so  willingly  made? 

Many  of  us  would  like  to  believe  that 
we  have  taken  actions  in  our  lives  to 
help  those  less  fortunate  than  our- 
selves. But  how  many  of  us  have  sacri- 
ficed as  much  as  Raoul  Wallenberg? 

In  March  1944  the  Nazis  invaded 
Hungary  with  the  announced  purpose 
of  exterminating  the  last  remaining 
Jewish  community  in  Europe.  Wallen- 
berg, armed  only  with  Swedish  diplo- 
matic papers,  left  his  comfortable  life 
in  Sweden,  a  neutral  country,  to  go  to 
Hungary  and  organize  a  rescue  mis- 
sion. There  he  distributed  Swedish 
passports  of  his  own  design  to  thou- 
sands of  Jews,  following  the  death 
marches,  literally  pulling  people  out  of 
the  deportation  trains,  facing  Nazi  sol- 
diers and  death  squads  and  repeatedly 
risking  his  own  life.  He  protected  refu- 
gees in  scores  of  houses  that  he  pur- 
chased and  rented  in  Budapest  and 
equipped  with  Swedish  flags.  Alto- 
gether he  is  credited  with  saving  up  to 
100,000  people. 

It  is  ironic  that  Wallenberg,  who  was 
so  successful  in  freeing  so  many  from 
the  clutches  of  the  Nazis,  was  himself 
arrested  and  imprisoned  by  the  Soviet 
Union  on  charges  of  spying.  Reports 
mdicate  that  the  Soviets  could  not  be- 
lieve that  a  Swedish  diplomat  would 
"stay  on  the  battlefield  to  help  Jewish 
people." 

On  December  8,  1944,  as  the  Soviets 
were  marching  to  occupy  Budapest, 
Wallenberg  revealed  his  uneasiness 
about  the  future  in  a  letter  to  his 
mother.  "We  can  hear  the  thundering 
cannons  of  the  approaching  Russian 
Army  night  and  day,"  he  wrote.  "I 
have  the  suspicion  that  It  will  not  be 
easy  for  me  to  return  home  directly 
after  the  occupation  so  I  don't  think 
you  should  expect  me  in  Stockholm 
until  Easter.  But  that's  all  speculation. 
No  one  knows  what  the  occupation 
will  be  like.  In  the  present  situation 
one  cannot  really  make  plans." 
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We  must  never  forget  the  sacrifice 
made  by  Raoul  Wallenberg.  His  ac- 
tions against  one  of  the  greatest 
threats  to  world  peace  and  freedom 
represent  the  highest  ideals  for  which 
we  can  hope  to  strive.  He  is  one  of  the 
true  heroes  of  my  generation.* 


INTERNATIONAL  PHYSICIANS 

FOR  THE  PREVENTION  OF  NU- 
CLEAR WAR 


HON.  GERRY  L  STUDDS 

OF  ICASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1982 
•  Mr.  STUDDS.  Mr.  Speaker,  in  April 
of  this  year,  the  organization  of  Inter- 
national Physicians  for  the  Prevention 
of  Nuclear  War  (IPPNW)  held  their 
second  congress  in  Cambridge,  Eng- 
land. Over  200  doctors  from  35  coun- 
tries attended  this  conference,  the  ob- 
jective of  which  was  to  increase  public 
awareness  regarding  the  medical  con- 
sequences of  a  nuclear  conflict.  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  a  letter  prepared  by  the 
Second  Congress  of  the  IPPNW  and 
sent  to  President  Reagan  and  Chair- 
man Brezhnev.  It  is  my  hope,  as  it  is 
the  IPPNW's.  that  an  awareness  of 
the  devastating  effects  of  a  nuclear 
war  will  compel  policymakers  across 
the  globe  to  take  steps  to  insure  that 
such  a  catastrophe  never  occurs. 
The  letter  follows: 

Ai»  Appkal  to  the  Prbsidewt  of  thb  United 
States  of  America  and  the  Chairman  of 
THE  Presidium  of  the  U.S.S.R.  Supreme 
Soviet 

The  growing  threat  of  thermonuclear  war 
and  the  continued  development  and  prolif- 
eration of  nuclear  weapons  have  compelled 
us  as  physicians  to  examine  in  detail  the 
consequences  such  a  war  would  have  on  the 
people  of  our  nations  and  of  the  world, 
whose  health  and  survival  are  our  profes- 
sional commitment. 

During  the  past  several  days,  physicians 
and  scientists  from  31  countries  have  gath- 
ered to  consider  relevant  data  on  the  imme- 
diate and  long  term  effects  of  a  nuclear  con- 
flict. We  were  unanimous  in  concluding 
that: 

(1)  Nuclear  war  would  be  a  catastrophe 
for  any  country  and  any  people  against 
whom  those  weapons  were  used.  In  the  na- 
tions directly  attacked,  tens  to  hundreds  of 
millions  of  people  would  be  killed  instantly. 
Millions  of  those  residing  in  nations  not  di- 
rectly attacked  would  also  perish.  There  is 
no  possibility  of  an  effective  medical  re- 
sponse in  the  ensuing  chaos.  Prom  the  medi- 
cal standpoint  alone,  the  terms  "limited" 
and  "winning"  have  no  meaning  in  the  con- 
text of  nuclear  war. 

(2)  Among  those  who  might  survive  the 
initial  effects  of  blast,  fire,  and  radiation, 
many  would  face  the  prospect  of  prolonged 
agony  and  slow  death.  Untold  numbers 
would  succumb  to  injuries  for  which  no  ade- 
quate medical  treatment  could  be  provided. 
Widespread  starvation,  epidemics,  and  psy- 
chological stress  would  be  inevitable. 

Radioactive  contiimination  would  spread 
to  vast  areas  and  would  pollute  the  bio- 
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sphere.  The  natural  protective  ozone  layer 
around  the  earth  might  be  damaged,  with 
unpredictable  consequences  to  all  forms  of 
life  and  to  the  very  survival  of  the  human 
species.  At  the  very  least,  the  social,  cultur- 
al, environmental,  and  medical  damage  in 
the  aftermath  of  a  nuclear  war  would  per- 
sist for  generations. 

(3)  Nuclear  war  in  Europe  would  destroy 
at  a  stroke  its  civilization  and  the  achieve- 
ments of  thousands  of  years  of  human 
effort. 

(4)  Since  physicians  would  have  no 
remedy  for  the  foreseeable  medical  conse- 
quences of  a  nuclear  war,  the  only  effective 
action  is  prevention. 

Mounting  military  expenditures  and  the 
intensification  of  the  arms  race  heighten 
tension.  Each  new  crisis  worsens  the  threat 
of  nuclear  war.  No  matter  how  difficult  the 
international  problems  facing  the  world 
today,  there  is  no  acceptable  alternative  to 
their  resolution  through  serious  and  honest 
negotiations  based  upon  realistic  assess- 
ments and  mutual  respect,  with  account 
being  taken  of  the  security  of  all  states.  It  is 
within  your  power  to  ensure  that  the  re- 
moval of  the  threat  of  nuclear  war  be  given 
the  highest  priority  both  in  international 
negotiations  and  in  decisions  made  at  the 
national  level.  The  imperative  of  our  time  is 
to  rule  out  the  very  idea  of  the  use  of  nucle- 
ar weapons,  in  any  form  or  any  scale. 
Ultimately,  nuclear  weapons  must  be  de- 
stroyed before  they  destroy  humanity. 

The  growth  in  sheer  numbers  of  nuclear 
weapons  and  the  increasing  complexity  and 
sophistication  of  delivery  systems  increase 
the  possibility  that  a  nuclear  conflict  may 
be  triggered  by  tragic  accident. 

Physicians  are  aware  from  their  daily 
work  that  technologic  systems  are  liable  to 
malfunction  and  the  human  performance 
may  fail  because  of  mental  derangement  or 
even  simple  error.  Whereas  such  failures  in 
medicine  may  jeopardise  a  single  life,  the 
malfunctioning  of  military  systems  may 
now  endanger  the  existence  of  humanity. 

The  arms  race  is  killing  people  now  by  di- 
verting scarce  resources  from  urgent  health 
needs.  We  therefore  urge  that  measures  be 
taken  to  reduce  military  budgets  and  to 
channel  part  of  the  funds  to  Improve  living 
standards  and  to  relieve  the  condition  of 
millions  of  people  who  suffer  from  lack  of 
food  and  housing,  from  poor  sanitation,  and 
from  wldespead  but  preventable  disease. 

We  believe  that  action  must  be  taken  now 
to  prevent  nuclear  war  and  to  relieve  these 
consequences  of  the  arms  race.  We  urge 
that  as  a  first  step,  the  nuclear  powers  cease 
all  production,  testing,  and  deployment  of 
nuclear  weapons  sind  their  delivery  systems. 
This  should  be  accompanied  by  mutually  ac- 
cepUble  methods  of  verification.  We  fur- 
ther urge  that  all  nuclear  powers  unequivo- 
cably  renounce  the  use  of  such  weapons, 
and  agree  to  prevent  their  Introduction  Into 
any  conflict.  We  advocate  effective  bilateral 
and  multilateral  negotiations  on  the  limita- 
tion, reduction,  and  ultimate  elimination  of 
nuclear  weapons. 

We  are  aware  that  negotiations  have  been 
in  progress  for  many  years  with  essentially 
no  apparent  effect  on  the  arms  race.  While 
we  welcome  any  Initiative  by  either  side  to 
reduce  Its  stock  of  nuclear  weapons,  we  rec- 
ognise that  they  are  likely  to  be  eliminated 
only  by  negotiation.  We  must  again  urge 
that  such  negotiations  be  pursued  seriously 
and  continuously  until  they  succeed. 

We  are  ready  to  assist  the  process  of  nego- 
tiation on  nuclear  arms  limitation  and  re- 
duction in  any  way  you  consider  beneficial. 
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We  will  continue  our  educational  efforts 
about  the  medical  effects  of  nuclear  weap- 
ons and  nuclear  war  In  order  to  Increase  the 
consciousness  of  the  threat  of  nuclear  arms 
and  the  commitment  of  each  country  to 
their  elimination.  As  examples  of  these  edu- 
cational efforts,  we  are  enclosing  documents 
drafted  at  our  Second  Congress. 

In  a  more  direct  manner,  it  may  be  useful 
for  an  international  group  of  physicians  to 
make  presentations,  if  you  will  permit  us  to 
do  so,  to  U.S.-U.S.S.R.  arms  control  negotia- 
tions sessions.  It  is  our  hope  that  a  scientific 
description  of  the  medical  consequences  of 
nuclear  war  would  sharpen  the  focus  on  this 
dangerous  threat  and  thus  contribute  to  the 
process  of  reaching  an  agreement. 

As  leaders  of  the  two  most  powerful  na- 
tions, you  can  render  Immeasurable  service 
to  generations  living  and  to  those  yet 
unborn  by  ending  the  growth  of  nuclear  ar- 
senals and  the  current  drift  towards  con- 
frontation and  nuclear  catastrophe.  Only 
reversal  of  the  nuclear  arms  race  can  ensure 
the  security  of  the  planet  as  a  whole. 

We  are  aware  of  the  enormous  responsibil- 
ity you  carry.  We  offer  our  unwavering  sup- 
port to  your  efforts  to  prevent  nuclear  war. 

Respectfully  yours. 

On  tiehalf  of  the  participants  in  the 
Second  Congress  of  International  Physi- 
cians for  the  Prevention  of  Nuclear  War.* 
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OPPOSITION  TO  CONTINUED 
FEDERAL  SUPPORT  FOR  DO- 
MESTIC ECONOMIC  DEVELOP- 
MENT PROGRAMS 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
•  Mr.  APPLEGATE.  Mr.  Speaker, 
considering  the  real  impacts  of  Presi- 
dent Reagan's  program  for  economic 
recovery  brings  to  mind  a  recent  con- 
versation I  had  with  his  Assistant  Sec- 
retary for  Economic  Development. 
Carlos  Campbell.  Mr.  Campbell  was 
explaining  the  reasons  for  President 
Reagan's  opposition  to  continued  Fed- 
eral support  for  domestic  economic  de- 
velopment programs,  during  subcom- 
mittee hearings  on  H.R.  6100,  the  Na- 
tional Development  and  Investment 
Act.  Assistant  Secretary  Campbell  as- 
serted that  economic  development  pro- 
grams were  proven  failures,  and  the 
administration  preferred  a  supply-side 
approach  to  promote  local  economic 
development. 

I  asked  Mr.  Campbell  to  justify  his 
opposition  to  federally  funded  eco- 
nomic development  here  in  the  United 
States,  in  light  of  administration  spon- 
sorship of  the  proposed  Caribbean 
Basin  Initiative.  Mr.  Campbell's  re- 
sponse to  me  was  that  I  was  compar- 
ing apples  and  oranges,  as  the  purpose 
behind  the  Caribbean  Basin  Initiative 
was  to  promote  economic  revitaliza- 
tion  to  thwart  communism  in  the 
region. 

Logically,  Mr.  Campbell's  response, 
and  the  administration's  position, 
mean  that  either:   First,  the  people 


living  In  the  Caribbean  are  better 
equipped  to  utilize  and  administer  pro- 
grams for  local  economic  development; 
or,  second,  that  Congress  will  be  wast- 
ing precious  Government  resources  in 
a  futile  attempt  to  combat  commu- 
nism using  ineffectual  economic  devel- 
opment tools. 

In  trying  my  best  to  have  the  utmost 
faith  in  the  President  and  his  success 
in  economic  matters,  I  feel  that  the 
very  programs  he  deems  appropriate 
for  the  Caribbean  Basin  are  ideally 
suited  for  the  18th  Congressional  Dis- 
trict of  Ohio,  and  very  beneficial  for 
the  beleaguered  economy  of  the  entire 
Ohio  Valley.  Therefore.  I  would  like  to 
take  this  opportunity  not  to  berate 
the  administration's  economic  score- 
card;  rather.  I  request  that  the  Presi- 
dent truly  assist  the  "steelworkers  of 
the  Ohio  VaUey"  by  granting  them 
equal  status  with  the  island  people  of 
the  Caribbean,  and  join  me  in  propos- 
ing a  companion  "Ohio  Valley  Basin 
Initiative."* 


LOOKING  BACK  AT  ROSY 
SCENARIOS 


UMI 


HON.  DONALD  J.  PEASE    . 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
•  Mr.  PEASE.  Mr.  Speaker,  on  August 
1,  the  Washington  Post  printed  a 
chronological  series  of  statements  on 
the  economy  in  'The  Quotations  of 
Secretary  Regan."  Beginning  with  a 
statement  made  by  Secretary  of  the 
Treasury  Donald  Regan  in  January  of 
1981  and  following  through  with  a 
dozen  public  statements  up  to  last 
month,  the  article  shows  how  the  ad- 
ministration's economic  predictions 
have  turned  180  degrees  several  times, 
made  bold  and  unqualified  assertions 
which  have  proven  to  be  absolutely 
false,  and  generally  established  a 
public  record  that  should  make  many 
more  skeptics  out  of  people  who  have 
relied  in  good  faith  on  the  administra- 
tion's economic  pledges. 

In  his  latest  press  conference  last 
week  President  Reagan  continued  to 
exude  optimism  over  the  future  of  the 
economy  while  ^  the  same  time  tell- 
ing us  that  progress  would  not  be  easy. 
Eighteen  months  ago  President-elect 
Reagan  added  no  qualifiers  to  his  rosy 
scenarios— it  would  be  easy;  he  knew 
there  was  a  simple  solution  to  these 
complex  problems.  Unfortunately, 
facts  have  proven  him  to  be  very 
wrong. 

The  article  follows: 

[Prom  the  Washington  Post,  Aug.  1, 19821 
The  Quotations  of  Secretary  Regan 

Jan.  6,  1981:  "Our  plan,  as  we  now  see  It, 
win  lead  to  lessening  of  deficits  over  the 
next  two  or  three  years.  If  everything  works 
well  and  nothing  else  changes,  we  could  see 
a  balanced  budget  in  the  fourth  year  of  the 
Reagan  administration." 
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Jan.  6,  1981:  ".  .  .  If  you  give  business  a 
tax  break,  most  businessmen  are  profit-ori- 
ented and  they  will  revitalize  their  own  in- 
dustries In  their  Interest  and  In  the  Interest 
of  their  stockholders. " 

Feb.  19,  1981:  ".  .  .  The  unemployment 
rate  is  expected  to  decline  steadily  from  7.8 
percent  in  the  current  year  to  less  than  5.7 
percent  in  1986." 

April  1,  1981:  "A  full  three-year  program 
announced  and  enacted  Into  law.  will  enable 
the  economy  to  plan  for  the  future.  It  will 
produce  Immediate  and  beneficial  responses 
by  the  workers,  savers,  and  investors.  .  .  . 
We  believe  that  people  pay  attention  to  gov- 
ernment policy  and  react  In  a  forward-look- 
ing manner.  Consequently,  expectations  will 
change  quickly  and  Interest  rates  will  de- 
cline more  rapidly  than  standard  forecasts 
assume." 

May  10,  1981:  "Now,  as  quickly  as  we  can 
get  Inflation  under  control,  these  Interest 
rates  will  start  down.  .  .  .  It's  my  Judgment 
that  in  a  couple  of  months,  they  will  start 
coursing  down.  ...  If  business  starts  to  lit- 
erally slow  down  very  fast,  the  Interest  rates 
have  to  plummet." 

July  12, 1981:  "All  I  know  is  that  our  econ- 
omy is  slowing  down.  I  know  that's  healthy, 
because  we  have  to  slow  the  economy  down 
in  order  to  get  some  of  the  inflation  out  of 
It.  But  it  will  turn  up  again,  with  its  auto- 
matic, buUt-in  effects,  by  the  end  of  the 
year  [19811.  ^     ^ 

Aug.  16,  1981:  "Our  deficit  will  be  about 
$45  billion  in  1982,  and  we  wiU  be  aiming  for 
a  balanced  budget  later.  There  should  be 
less  need  for  the  government  to  borrow.  We 
are  trying  to  get  our  fiscal  house  In  order  so 
that  there  will  be  more  funds  avaUable  for 
the  private  sector." 

Sept.  14,  1981:  "This  administration  has 
done  its  job.  It  has  provided  just  what 
American  industry  said  it  needed  to  trans- 
form our  economy.  .  .  .  Yet,  I  must  stand 
here  today  and  ask:  Where  is  the  business 
response?  Where  are  the  expansion  plans? 
Its  like  dropping  a  coin  down  a  well— all  I'm 
hearing  is  an  empty  clink." 

Oct.  31,  1981:  "Though  I  anticipate  that 
there  may  be  several  more  months  of  disap- 
pointing economic  statistics,  there  are  pow- 
erful forces  already  at  work  to  transform 
current  areas  of  weakness  into  sources  of 
economic  strength.  First  and  foremost,  a 
powerful  incentive  and  growth-oriented  tax 
reduction  Is  already  In  place.  Consequently, 
the  current  recession  will  be  mild,  its  end 
certain  and  swift.  .  .  .  1982  and  subsequent 
years  will  show  vigorous,  perhaps  unprece- 
dented economic  growth." 

Feb.  3, 1982:  "I  think  the  economy  is  going 
to  come  roaring  back  In  the  late  spring.  I 
think  we  will  see  recovery  In  the  stock 
market  and  home  building  and  I  think  we 
will  see  continuing  relief  on  Inflation  and  in- 
terest rates."  .  ^  .^ 
March  6,  1982:  ".  .  .  Whoever  said  it 
would  be  easy  for  the  businessman?  They 
have  to  take  some  type  of  risk  and  they 
have  to  believe  something.  Now  they  can 
just  sit  on  their  hands  and  let  their  competi- 
tion get  ahead  of  them,  if  they  will.  Some 
Industries  did  that  once,  you  know,  a  la  the 
railroads,  and  they  ended  up  In  the  position 
where  the  airlines  took  all  their  passengers 
away." 

May  1,  1982:  "I  don't  think  the  recovery 
can  be  nearly  as  robust  as  we  would  like 
with  these  deficits." 

May  4,  1982:  "I  think  that  there's  going  to 
be  a  little  delay  on  the  interest  rates  coming 
down  as  fast  we  we  had  hoped." 

July  25,  1982:  "This  recession  came  along 
[and]  was  much  deeper  than  we  had  origl- 


19839 


nally  thought  it  would  be.  ...  I  think  that 
we  can  and  will  have  a  good  recovery  here  In 
the  United  SUtes  over  the  next  several 
years.  .  .  .  It's  exactly  on  schedule  for  what 
we  said."* 


THE  NATIONAL  SCIENCE  AND 
TECHNOLOGY  IMPROVEMENT 
ACT 


HON.  MARGARET  M.  HECKLER 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mrs.  HECKLER.  Mr.  Speaker,  today 
I  introduced  the  National  Science  and 
Technology  Improvement  Act,  de- 
signed to  strengthen  human  capital  re- 
sources in  scientific  and  technical 
fields.  Senator  Schmitt  is  introducing 
companion  legislation  today  in  the 
Senate. 

There  is  a  growing  realization  In  the 
education  community  and  the  private 
sector  that  the  "science  problem"  is 
both  far  reaching  and  extremely  seri- 
ous. The  path  of  science  through 
American  society  is  characterized  by 
decline,  shortages,  and  lost  opportuni- 
ties. 

Within  our  school  systems,  fewer 
students  are  taking  math  and  science 
courses.  Negative  attitudes  toward 
these  courses  increase  from  third  to 
eighth  grade. 

In  the  elementary  schools  the  teach- 
ers are  less  qualified  in  math  and  sci- 
ence subjects.  The  same  is  true  in  the 
Nation's  high  schools,  where  the  prob- 
lem is  compounded  by  a  damaging 
exodus  of  math  and  science  teachers 
to  more  lucrative  industry  jobs.  The 
same  exodus  is  taking  place  in  the  Na- 
tion's colleges  and  universities,  placing 
an  even  greater  strain  on  an  educa- 
tional system  struggling  to  turn  out 
adequate  numbers  of  scientists,  engi- 
neers, and  other  technical  profession- 
als. 

Industry  concern  is  growing  as 
shortages  crop  up  in  the  technical 
talent  pool  so  necessary  to  run  a  rapid- 
ly changing  and  increasingly  complex 
workplace.  If  these  shortages  continue 
to  grow,  they  will  affect  industrial  in- 
novation and  productivity,  impairing 
our  ability  to  compete  in  the  interna- 
tional marketplace. 

Clearly,  some  action  needs  to  be 
taken.  Several  pieces  of  legislation 
have  been  introduced  in  the  House 
and  Senate  to  address  what  an  article 
in  last  Sunday's  Washington  Post  de- 
scribed as  a  "high  tech  lag  projected 
to  last  through  the  decade." 

The  bill  I  introduced  today  takes  a 
very  specific  approach  to  what  I  con- 
sider to  be  the  root  of  the  problem. 
Through  in-service  training,  the  bill 
seeks  to  improve  the  qualifications  of 
our  secondary  science  and  math  teach- 
ers and  provides  research  grants  to  en- 
courage  college   science,   engineering 


19840 

and  math  faculty  to  stay  on  the  job. 
In  addition,  it  authorizes  Federal 
agencies  with  large  R.  &.  D.  budgets  to 
support,  in  conjunction  with  the  pri- 
vate sector,  university  research  efforts 
through  grants  for  equipment,  facili- 
ties, fellowship,  scholarships,  or  other 
means. 

Senator  Schmitt  and  I  have  taken 
this  approach  because  we  want  to  ad- 
dress the  problem  this  year.  The  pro- 
gram outlined  in  this  bill  represents 
the  common  denominator  of  discus- 
sions held  with  industry.  Federal  agen- 
cies, and  the  administration.  We 
expect  broad  support  for  the  legisla- 
tion and  hope  that  our  colleagues  in 
both  Chambers  will  show  their  con- 
cern for  the  status  of  science  educa- 
tion by  joining  as  cosponsors. 

Mr.  Speaker.  I  would  like  to  under- 
score the  Importance  of  this  legisla- 
tion by  reviewing  the  recent  results  of 
some  important  studies.  The  funda- 
mental problem  breaks  down  into  two 
related  components:  There  is  a  grow- 
ing science  auid  math  illiteracy  among 
the  general  public,  joined  by  a  growing 
inability  to  educate  our  way  out  of  the 
problem. 

As  I  mentioned  earlier,  students  are 
taking  fewer  courses  in  mathematics 
and  science  than  they  did  previously. 
Currently,  only  34  percent  of  U.S. 
high  school  graduates  have  completed 
3  years  of  mathematics:  of  those,  only 
8  percent  have  taken  calculus,  which  is 
taught  in  only  31  percent  of  U.S.  high 
schools.  Fewer  than  20  percent  of  the 
graduates  have  had  3  years  of  science. 
Most  seniors  have  had  a  course  in  biol- 
ogy and  37  percent  have  had  chemis- 
try, but  only  19  percent  have  taken 
physics. 

About  48  percent  of  U.S.  high  school 
students  were  enrolled  in  at  least  one 
science  class  in  the  school  year  1976- 
77.  In  contrast,  the  figure  reached  an 
all  time  high  of  59  percent  in  1960-61. 

For  students  pursuing  academic 
courses— about  40  percent  of  the 
total— the  numbers  are  higher:  55  per- 
cent have  had  3  or  more  years  of  math 
and  41  percent  had  3  or  more  years  of 
science.  But  of  the  other  60  percent 
who  pursue  general  or  vocational  cur- 
ricula, only  20  percent  have  had  3 
years  of  math  and  barely  10  percent 
have  had  3  years  of  science. 

There  is  also  considerable  concern 
that  the  quality  of  high  school  science 
and  math  education  has  declined.  For 
example,  average  scores  in  mathemat- 
ics on  the  Scholastic  Achievement 
Test— SAT— went  down  from  502  in 
1963  to  466  in  1980.  Between  1967  and 
1975.  the  proportion  of  students  scor- 
ing more  than  700  points— out  of  a 
possible  800— on  the  SAT  math  test 
dropped  15  percent;  the  proportion 
scoring  fewer  than  300  points  in- 
creased 38  percent.  Also,  national  as- 
sessments of  science  achievement- 
made  in  1969-70,  1972-73.  and  1976-77. 
and  dealing  with  9-.  13-,  and  17-year- 
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old  students— showed  continuing  de- 
clines, especially  for  the  17-year-olds 
and  for  the  physical  sciences. 

Sarah  Klein,  the  retiring  president 
of  the  National  Science  Teachers  Asso- 
ciation—NSTA— recently  reported  on  a 
study  conducted  with  43  States  in  tes- 
timony before  the  National  Commis- 
sion on  Excellence  in  Education.  The 
study  disclosed  a  critical  shortage  of 
chemistry  teachers  in  10  States  and  a 
shortage  in  27.  The  situation  was  even 
worse  for  physics  and  math  teachers. 

The  NSTA  also  surveyed  colleges 
and  universities  with  teacher  training 
programs.  The  results.  {u;cording  to 
Mrs.  Klein,  were  "shocking."  In  1971. 
the  average  such  institution  turned 
out  about  22.5  new  math  teachers  and 
18.5  new  science  teachers.  By  1980.  the 
figures  had  dropped  to  about  4.9  math 
teachers  and  6.5  science  teachers— de- 
clines of  about  78  percent  and  64  per- 
cent, respectively.  And  as  mentioned 
earlier,  many  of  these  teachers  are 
hired  by  industry. 

Another  NSTA  survey,  of  secondary 
school  principals,  indicated  that  more 
than  half  the  newly  employed  science 
and  math  teachers  were  unqualified  to 
teach  their  subjects,  at  least  according 
to  the  laws  and  regulations  that  spell 
out  qualifications.  They  had  been 
hired  on  an  emergency  basis  because 
no  qualified  teachers  could  be  found. 

The  same  survey  showed  that,  in 
1981.  five  times  as  many  science  and 
math  teachers  left  schools  to  take 
nonteaching  jobs  than  retired.  It  also 
showed  that  the  average  science/math 
teacher  was  41.  with  an  average  teach- 
ing experience  of  16  years. 

In  her  testimony,  Mrs.  Klein  report- 
ed that  60  percent  of  the  science 
teachers  face  cuts  in  budgets  for  sup- 
plies and  equipment,  even  though  lab- 
oratory facilities  already  are  obsolete. 
About  40  percent  of  the  teachers  never 
have  attended  a  course  or  workshop 
since  they  began  teaching.  Among  ele- 
mentary school  teachers.  51  percent 
say  their  undergraduate  training  gave 
them  no  preparation  to  teach  science. 
71  percent  had  no  in-service  training 
in  science,  and  64  percent  had  no  sci- 
ence consultants  assigned  to  their 
schools. 

There  is  another  interesting  phe- 
nomenon occurring  in  our  educational 
system.  Prior  to  the  begiiming  of 
fourth  grade,  almost  half  of  the  ele- 
mentary students  decide  they  do  not 
want  to  take  science.  From  the  eighth 
grade  through  high  school,  almost  80 
percent  of  the  students  prefer  a  no-sci- 
ence curriculum.  Singling  out  math 
alone,  its  48  percent  popularity  rating 
in  third  grade  plummets  to  18  percent 
by  the  high  school  senior  year. 

This  decline  in  science  and  math  lit- 
eracy would  be  less  regrettable  if  there 
were  more  esoteric  disciplines.  The 
problem  lies  in  the  fact  that  science 
and  math  are  the  building  blocks  of 
prosperity.    America's    leadership    in 
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technology  has  been  the  primary  vehi- 
cle of  the  enviable  increases  in  our 
standard  of  living.  Our  continued  pros- 
perity, and  national  security,  are  de- 
pendent upon  high  rates  of  innovation 
and  productivity,  which  are  in  turn  de- 
pendent on  how  well  we  apply  scientif- 
ic and  technical  know-how.  If  our 
human  capital  in  science  is  in  decline, 
so  will  the  fruits  of  that  human  cap- 
ital. 

We  can  already  see  the  signs  of  de- 
cline. The  percentage  of  U.S.  patents 
granted  to  foreign  investors  increased 
from  22  percent  to  40  percent  between 
1965  and  1981;  the  rate  of  increase  of 
productivity  of  this  Nation  is  the 
lowest  of  the  industrialized  nations. 
America  has  had  a  declining  market 
share  in  steel,  automobiles,  office  ma- 
chines, consumer  electronics,  and  most 
recently  in  the  64K  semiconductor 
chip  due  to  Japan's  formidable  techni- 
cal expertise. 

The  research  instrumentation  of  our 
colleges  and  universities,  where  the 
majority  of  the  Nation's  basic  research 
is  conducted,  has  been  aging  steadily 
while  the  pace  of  sophistication  of 
such  equipment  has  been  increasing. 

Science  magazine  reported  in  an  edi- 
torial on  shortages  of  technical  profes- 
sionals that— 

[Plor  the  next  decade  this  Nation  will 
have  great  needs  for  scientists  and  engi- 
neers. Already  there  are  shortages  in  such 
fields  as  petroleum,  chemical  engineering, 
and  computer  science.  The  shortages  are 
likely  to  spread  to  other  fields  and  to 
worsen. 

In  Massachusetts  alone,  over  3,000 
technical/professional  jobs  are  un- 
filled, resulting  in  hundreds  of  mil- 
lions of  dollars  in  lost  revenues.  The 
figures  nationwide  are  even  more 
alarming. 

Shortages  of  manpower  and  declin- 
ing rates  of  innovation  and  productivi- 
ty are  contributing  to  a  narrowing  of 
the  technology  gap  between  the 
United  States  and  its  international 
trading  partners.  The  Japanese  and 
other  foreign  countries  are  grabbing 
ever  larger  market  shares  of  entire 
high  technology  product  areas,  and  we 
still  cannot  keep  our  labs  properly 
staffed  with  critical  scientific  and 
technological  personnel. 

The  result  of  this  growing  problem 
is  agreement  by  scientific  organiza- 
tions and  private  industry  that  the 
country  needs  to  improve  math  and 
science  education  in  our  high  schools, 
colleges,  and  universities.  One  of  the 
most  important  ways  to  accomplish 
this  task  is  to  improve  the  qualifica- 
tions of  secondary  math  and  science 
teachers  and  encourage  them  to 
remain  in  the  teaching  field.  Second, 
college  and  university  faculty  involved 
in  scientific  research  need  to  be  sup- 
ported and  encouraged  to  stay  in 
higher  education.  Research  oriented 
faculty  represent  a  critical  resource  to 
train  both  the  emerging  work  force 
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and  additional  science,  math,  and  engi- 
neering faculty.  My  bill  would  take  a 
significant  step  in  the  right  direction. 
I  would  urge  my  colleagues  to  sup- 
port this  bill  as  a  specific  and  viable 
approach  to  the  problem.  A  section-by- 
section  summary  follows: 
Section-by-Section     Analysis,     National 
Science    and    Technology    Improvement 
Act  of  1982— Congress  woman  Margaret 
M.  Heckler 

Section  1.  Title.— "National  Science  and 
Technology  Improvement  Act  of  1982." 

Section  2.  Findings  and  Purposes.— Em- 
phasizes the  importance  of  R&D  in  science 
and  technology  to  our  national  welfare  and 
security;  the  necessity  to  improve  education 
and  training  at  all  school  levels,  especially 
for  women  and  minorities  in  scientific,  engi- 
neering and  technical  careers;  the  need  to 
improve  the  research  capabilities  of  colleges 
and  universities;  and  the  shared  responsibil- 
ity required  of  the  public  and  private  sec- 
tors. 

Section  3.  Policy.— Promotes  national 
leadership  in  science  and  technology  by  sup- 
porting R&D  and  developing  the  necessary 
manpower  base  in  cooperation  with  the 
states  and  the  private  sector.  The  National 
Science  Foundation  (NSF)  has  the  primary 
responsibility  for  developing  policies  for 
R&D  and  science,  engineering  and  technical 
manpower. 

Section  4.  Presidential  Young  Science  and 
Engineering  Investigators  Awards  Pro- 
gram.— Authorizes  the  Director  of  NSF  to 
make  awards  to  untenured  faculty  in  the 
sciences  and  engineering.  Grants  are  for  five 
years  and  consist  of  a  $25,000  base  grant 
plus  up  to  $75,000,  of  which  no  more  than 
$25  000  are  federal  funds.  Authorized:  $10 
million  in  FY  1983;  $20  million  in  FY  1984; 
$30  million  in  FY  1985;  $40  million  in  FY 
1986;  and  $50  million  in  FY  1987. 

Section  5.  Presidential  Pre-College  Science 
and  Mathematics  Improvement  Program.- 
Authorizes  NSF  to  develop,  in  coordination 
with  the  program  of  in-service  training  pro- 
grams for  precollege  teachers  of  science  and 
mathematics.  Funds  are  available  for  in- 
structional materials  and  for  stipends, 
which  are  available  on  a  50%  match  with 
non-federal  sources.  Authorized:  $5  million 
for  FY  1983;  $10  milUon  for  FY  1984;  $30 
million  for  FY  1985;  $55  miUion  for  FY 
1986;  and  $55  million  for  FY  1987. 

NSF  is  required  to  undertake  assessments 
of  science  and  engineering  problems,  includ- 
ing: 

Shortages  of  precollege  science  and  math- 
ematics teachers; 

Retraining  of  skilled  workers  for  new  de- 
mands of  business  and  industry:  and 

Influences  on  preschool  children  which 
determine  their  interest  in  science  and 
mathematics. 

Assessments  with  any  recommendations 
are  to  be  reported  to  the  House  Science  and 
Technology  Committee  and  the  Senate 
Commerce.  Science  and  Transportation 
Committee  prior  to  the  President's  FY  1984 
budget  submission. 

Section  6.  Research  Facilities  and  Man- 
power Development.— Authorizes  NSF  to  es- 
tablish private  sector  cost  sharing  programs 
in  federal  R&D  agencies  with  basic  research 
budgets  in  excess  of  $100  million.  Grants  are 
to  academic  institutions  for  research  and  in- 
structional scientific  equipment,  facilities 
renovations,  fellowships  and  scholarships 
and  other  purposes  determined  by  the  Presi- 
dent's Science  Advisor.  Plans  and  guidelines 
are  to  be  submited  to  the  House  Science  and 
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Technology  Committee  and  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation,  by  the  Director  of  NSF 
prior  to  the  President's  FY  1984  budget  sub- 
mission. The  program  terminates  in  five 
years,  unless  specifically  reauthorized.* 


DEPRESSION  ON  THE  AMERICAN 
FARM 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  PANETTA.  Mr.  Speaker,  I 
would  like  to  submit  for  the  Record 
an  article  from  the  Los  Angeles  Times 
written  by  our  colleague  from  South 
Dakota.  Tom  Daschle.  In  his  article. 
Tom  depicts  in  all  too  grim  reality  the 
crisis  facing  our  Nation's  agricultural 
economy.  The  combination  of  high  in- 
terest rates  and  low  prices  have  sig- 
naled a  new  depression  in  the  farm- 
lands of  our  Nation,  to  which  we  in 
Washington  must  take  heed. 

As  you  and  the  other  Members  of 
this  body  well  know,  Tom  has  been  a 
very  hard-working  and  effective  leader 
in  the  House  in  attempting  to  resolve 
the  disaster  facing  our  Nation's  farm- 
ers. Tom  is  the  major  author  of  the 
farm  crisis  legislation  designed  to  met 
the  challenge  of  this  major  and  ever- 
worsening  farm  crisis.  Mr.  Speaker,  I 
commend  Tom's  article  to  my  col- 
leagues as  a  thoughtful  reminder  of 
the  choices  before  us  in  1982  in  order 
to  avert  even  more  disastrous  condi- 
tions in  our  Nation's  agricultural  econ- 
omy in  the  years  to  come: 
Depression  on  the  American  Farm— Cur- 
rent Disasters  Spell  Doom  for  Bargain 

Prices 

(By  Tom  Daschle) 

Agriculture  nationwide  is  in  depression. 
From  Maine  to  Montana,  from  Iowa  to  the 
Imperial  Valley,  in  poUtoes  and  peanuts, 
com  and  cotton,  the  story  is  the  same.  No 
money,  no  hope,  no  relief  in  sight. 

In  1982,  real  farm  Income  will  drop  to  the 
lowest  level  ever,  predicts  an  economics  pro- 
fessor at  a  state  university  in  Oklahoma- 
worse  even  than  during  the  years  of  dust- 
bowl  and  nationwide  Depression  with  a  cap- 
ital "D." 

In  Arkansas.  Milton  Thomas  produces  rice 
for  $5.50  a  bushel.  He  sells  it  for  $3.50. 

In  Montana  Jack  Gunderson  grows  barley 
for  $176  an  acre.  He  geU  $162  an  acre  when 

Hp  sells. 

In  Oklahoma,  Doyle  Loftlss  figures  it 
costs  him  $170  to  produce  a  500-pound  bale 
of  cotton  that  sells  for  $165. 

In  Iowa,  Howard  Ehlers  sold  14,000  bush- 
els of  com  for  15-30  cents  a  bushel  less  than 
it  cost  him  to  grow  it,  and  Ralph  Freebaim 
sent  1.500  head  of  catUe  to  market  at  a  loss 
of  $24.60  per  head. 

Numbers  like  these  just  don't  add  up,  and 
the  reason  that  they  don't  is  clear. 

In  the  spring,  farmers  must  borrow  heavi- 
ly to  plant  their  crops.  Interest  rates  have 
doubled  since  1979. 
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During  growing  season,  fuel  and  fertilizer 
are  a  farmer's  major  costs.  Both  have  dou- 
bled since  1979. 

In  the  fall,  farmers  sell  and  hope  the  price 
they  get  will  cover  their  loans  and  produc- 
tion costs.  But  prices  for  most  crops  have 
not  doubled,  '''hey  have  not  even  stayed  the 
same.  They  are  down,  some  dramatically, 
since  1979. 

When  the  crop  does  not  pay  the  bill,  the  ^ 
farmer  goes  deeper  in  debt.  Farm  debt  is  up 
43  percent  in  three  years.  Delinquency, on 
Farmers  Home  Administration  loans'  has 
reached  an  astounding  58  percent.  And  for 
the  first  time  in  28  years  the  value  of  farm 
land  has  declined  nationwide.  This  deprives 
the  farmer  of  his  last  cushion,  the  ability  to 
borrow  more  and  more  money  against  the 
previously  rising  value  of  his  land. 

The  problem  for  farmers  is  that  they  are 
mostly  small  operators  who  are  wholly  de- 
pendent for  their  survival  on  people  vastly 
more  powerful  than  they.  Farmers  buy 
their  fuel  from  Exxon  at  prices  set  by  the 
Organization  of  Petroleum  Exporting  Coun- 
tries. They  sell  their  crops  to  giant  interna- 
tional companies  at  prices  that  they  are 
powerless  to  affect.  Their  seed,  their  fertiliz- 
er, their  equipment,  transportation  for  their 
product— all  are  priced  by  corporations  and 
unions  with  the  power  to  set  and  hold  prices 
in  a  way  wholly  beyond  the  reach  of  the 
farmer. 

You  might  think  that  farmers,  faced  with 
doubled  fuel  and  interest  rates  and  rockbot- 
tom  prices,  would  just  stop  producing.  But 
they  cannot.  If  they  plant,  they  lose  big.  If 
they  don't  plant,  they  have  no  income  to 
pay  existing  debts  on  land  and  machinery, 
so  they  lose  even  bigger. 

Were  farmers  employees  of  a  few  big  farm 
corporations,  or  members  of  a  giant  farm 
union,  their  corporation  or  union  would  re- 
spond to  money-losing  prices  by  cutting  pro- 
duction or  going  out  on  strike  until  prices 
rose.  But  farmers  know  that  their  neighbors 
will  be  planting,  they  want  to  work  their 
land,  and  if  a  few  of  them  try  to  cut  produc- 
tion to  push  prices  up,  the  result  is  far  too 
small  to  affect  total  supply. 

So  farmers  keep  on  growing,  providing 
Americans  with  the  lowest-priced  food  in 
the  world. 

This  is  a  bargain  that  cannot  last.  Farm- 
ers must  produce  at  a  loss,  but  when  they  go 
bankrupt  the  production  stops.  And  so  do 
the  production  surpluses  that  keep  prices  so 
low. 

The  question,  and  the  choice  before  us.  is 
not  whether  farm  prices  will  rise  in  the  next 
couple  of  years.  The  question  is  by  what 
mechanism  the  rise  wUl  come  about.  There 
are  three  alternatives: 

We  can  do  nothing,  let  farmers  go  bank- 
rupt and  watch  prices  rise  as  agriculture  is 
restructured  into  a  corporate  enterprise. 
The  big  corporate  farmers  that  will  emerge 
will  have  the  power  to  control  supply  and 
force  prices  up. 

Or  we  can  let  farmers  continue  all-out 
production,  but  save  them  from  bankruptcy 
by  giving  them  government  payments  that 
cover  the  difference  between  their  cost  of 
production  and  the  depressed  prices  that 
they  receive.  In  this  case  we  would  pay  part 
in  our  food  bill  at  the  supermarket  and  part 
in  higher  taxes  to  support  farmers. 

Or  we  can  provide  a  mechanism  that  will 
let  2.5  million  farmers  stay  on  the  land  as 
independent  operators,  but  authorize  them 
to  cooperate  in  controlling  production  in 
such  a  way  as  to  ensure  that  prices  will 
cover  their  costs. 
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Admittedly,  this  last  alternative  would 
allow  2.5  million  fanners  to  act.  in  part,  as 
thoush  they  were  a  few  big  corporations— 
but  this  alternative  is  by  far  the  most  rea- 
sonable choice. 

It  would  prevent  a  1930s-style  mass 
exodus  of  farmers  onto  city  welfare  rolls.  It 
would  not  raise  taxes.  Yet  It  would  keep  ag- 
ricxilture  from  becoming  so  tightly  con- 
trolled (like  Big  Oil)  that  prices  went 
through  the  roof. 

A  sane  system  of  limited  controls  would 
idle  a  carefully  calculated  amount  of  land, 
tying  supply  to  worldwide  demand,  provid- 
ing important  conservation  benefits  to  help 
heal  the  ravages  caused  by  years  of  fence- 
row  to  fencerow  overproduction. 

The  choice,  43  years  after  "The  Grapes  of 
Wrath."  is  before  us.« 
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CHANGING  THE  SPEED  LIMIT 
FOR  INTERSTATE  HIGHWAYS 


COMPUTER  TECH  INSTITUTE 


HON.  CLARENCE  D.  LONG 

or  MARTLAItS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, on  Saturday.  August  7,  it  will  be 
my  privilege  to  address  the  graduating 
class  of  the  Computer  Tech  Institute, 
Parkvllle.  Md. 

The  Computer  Tech  Institute  is  a 
privately  owned,  post-secondary  insti- 
tution specializing  in  computer  train- 
ing including  programing,  operations, 
repair,  and  electronics.  Computer 
Tech  offers  intensive,  full-time  In- 
struction for  everyone— from  new  high 
school  graduates  to  older  career 
changers— in  the  sltills  needed  to  get 
into  the  rapidly  expanding  computer 
field. 

Graduating  this  Saturday  will  be: 

David  Phillip  Barshay:  Sue  Blaney; 
John  G.  Cadden;  Vem  Jenkins;  Bonita 
M.  Kistner  Sharon  Jill  Kuritzky; 
Hannah  R.  Laufe;  Craig  A.  Miller. 
Gordon  Miller;  Irina  Patlakh;  Phillip 
Puntanen;  Jeffrey  Ira  Rosensweig; 
Sharon  Denise  Butler;  Denise  Laree 
Despain;  Karen  L.  Franklin;  Timothy 
E.  Kaufman;  Michael  D.  Lyle;  M.  Dale 
Maufre;  Patricia  B.  Miller:  Donnle 
Gray  Paschall;  Raymond  A.  Richards. 
Jr.;  Paul  C.  Talerico.  Jr.;  Andrew  T. 
Tawney.  Sr.;  Charles  H.  Watson.  Jr.; 
Daniel  K.  Woytowitz;  Rosalie  M.  Bren- 
dekamp;  and  Catherine  A.  Maddox. 

At  a  time  when  so  many  Americans 
are  unable  to  find  work,  these  27  grad- 
uates should  be  congratulated  for 
seeking  skills  to  get  into  a  profession 
projected  to  expand  faster  than  any 
other  occupation. 

I  am  pleased  to  join  Mr.  James 
Ruocco.  president  of  Computer  Tech 
Institute,  families  and  friends  in  hon- 
oring these  graduates.* 


HON.  CARROLL  HUBBARD,  JR. 

or  KKirrucKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker.  Mrs. 
James  R.  Wood,  a  constituent  of  mine 
from  Paducah.  Ky.,  has  written  a  con- 
vincing letter  urging  that  the  55  mile- 
per-hour  speed  limit  on  interstate 
highways  should  be  changed.  Her  rea- 
soning is  to  the  point  and  I  would  like 
to  share  Mrs.  Wood's  letter  with  my 
colleagues  at  this  time.  The  letter  fol- 
lows: 

Hon.  Carkou.  Hdbbaks: 

I  am  writing  concerning  the  55  mph  speed 
limit  on  Interstate  Highways.  I  understand 
that  the  number  of  highway  deaths  has 
dropped  since  the  speed  limit  was  put  into 
law  a  number  of  years  ago.  However.  I  ques- 
tion if  the  number  of  deaths  on  Interstate 
Highways  has  dropped  as  dramatically  as  on 
all  the  nation's  highways  as  a  whole.  I 
called  the  state  highway  office  and  state 
police  office  hoping  to  find  data  to  support 
or  refute  this  point.  They  had  no  informa- 
tion available. 

My  own  personal  research  indicates  the 
death  rate  on  Interstate  Highways  versus 
two  lane  highways  and  other  secondary 
highways  is  very  low.  Personally.  I  do  not 
believe  this  is  because  automobiles  are  being 
operated  at  55  mph.  It  has  been  my  observa- 
tion that  most  autos  are  being  operated  be- 
tween 60  and  70  mph.  Unfortunately  there 
is  always  the  possibility  the  driver  will  be 
stopped  for  speeding. 

Another  point  made  by  proponents  of  the 
55  mph  speed  limit  is  fuel  conservation.  It  is 
proven  fact  that  city  driving  uses  more  fuel 
than  highway  driving.  Accelerating  from  a 
complete  stop  takes  more  fuel  than  acceler- 
ating at  a  steady  speed  whether  it  is  55  mph 
or  70  mph. 

The  Interstate  Highways  were  designed  to 
safely  operate  an  automobile  at  70  mph.  I 
would  like  to  see  a  bill  go  before  Congress 
that  would  reinstate  the  70  mph  speed  limit 
on  Interstate  Highways.  It  would  really  be 
great  if  something  could  be  done  for  this 
summer's  driving! 

Mr.  Hubbard.  I  hope  you  will  give  this 
proposal  your  attention. 
Sincerely. 

Mrs.  James  R.  (Pxasl)  Wood.* 


FACTS  SHOW  FALLACY  OF  COM- 
MITTEE'S ACID  RAIN  BOON- 
DOGGLE 


HON.  NICK  JOE  RAHALL  H 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  RAHALL.  Mr.  Speaker.  I  have 
grave  concerns  with  the  acid  rain  con- 
trol program  adopted  by  the  commit- 
tee with  jurisdiction  over  the  Clean 
Air  Act  reauthorization  in  the  other 
body.  Notwithstanding  the  lack  of  jus- 
tification for  this  program,  which  I 
shall  explain  in  my  remarks,  little 
scrutiny  appears  to  have  been  given  by 
that  committee  to  the  impact  its  pro- 
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gram  would  have  on  employment  and 
consumer  prices. 

Preliminary  data  in  these  areas  show 
that  a  staggering  number  of  miners 
and  workers  in  related  occupations 
will  be  displaced— not  in  New  England 
where  the  alleged  impacts  of  acid  rain 
are  said  to  be  worse  felt  but  in  the 
Midwest.  Electricity  rates  will  also  sky- 
rocket putting  additional  burdens  on 
the  poor  and  elderly,  on  working 
people,  and  on  industry. 

The  program  envisioned  by  the  com- 
mittee is  not  founded  on  scientific  evi- 
dence and  is  not  supported  by  existing 
data  relating  to  the  study  of  atmos- 
pheric chemistry.  It  is  arbitrary  in  its 
selection  of  the  gaseous  pollutant  to 
be  regulated  and  in  the  amount  of 
emissions  to  be  reduced.  It  is  preju- 
diced against  certain  regions  of  this 
country  by  attempting  to  place  the 
blame  for  acid  rain  solely  on  the  Mid- 
west. Void  of  any  factual  justification, 
the  program  mandates  that  areas 
within  a  31 -State  region  must  reduce 
emissions  of  sulfur  dioxide  by  8  mil- 
lion tons  below  the  1980  level  over  a 
period  of  12  years.  If  enacted  by  the 
Congress,  12-years  hence  we  will  be  ex- 
periencing a  policy  fiasco  that  has  cost 
the  consumers  of  this  Nation  billions 
of  dollars,  displaced  thousands  of 
workers  and  contributed  to  the  specter 
of  spiraling  inflation  without  having 
any  benefit  in  terms  of  achieving  envi- 
ronmental goals. 

We  must  face  the  fact  that  acid  rain 
is  caused  by  nitrogen  oxides  as  much 
as  sulfur  oxides;  something  not  recog- 
nized by  the  program  accepted  by  the 
committee  in  the  other  body.  We  must 
realize  that  local  sources  of  emissions 
are  as  much  to  blame  for  fish  kills  in 
the  Adirondack  Mountains  of  New 
York— and  perhaps  more  to  blame— 
than  the  alleged  contribution  of  long- 
range  pollutant  transport.  We  must 
understand  that  the  scientific  commu- 
nity is  still  examining  the  causes  and 
effects  of  acid  rain  and  with  the  ex- 
ception of  a  few  renegades,  do  not  con- 
done the  establishment  of  a  massive 
regulatory  program  at  this  time. 

The  impetus  for  acid  rain  controls 
appeai-s  to  be  concern  over  fish  kills  in 
lakes  in  New  England  and  Canada  due 
to  the  increased  acidity  of  waters  in 
those  areas.  In  addition,  representa- 
tives of  those  areas  point  to  the  indus- 
trial Midwest  as  being  the  cause  of 
that  Increased  acidity  instead  of  look- 
ing in  their  own  backyard.  These 
premises  for  new  regiilatory  controls 
on  coal-fired  powerplants.  however, 
are  open  to  dispute  tmd  are  not 
proven.  Consider  a  recent  study  con- 
ducted by  the  U.S.  Geological  Survey 
entitled.  "Temporal  Trends  in  the 
Acidity  of  Precipitation  and  Surface 
Waters  of  New  York."  This  highly  sci- 
entific and  in-depth  examination  of 
lakes  and  streams  in  New  York  does 
not   support   the   dual   premise   that 
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waters  in  that  State  are  becoming 
more  acidic  and  that  this  trend  is 
caused  by  the  long-range  transport  of 
sulfur  oxides  from  the  Midwest.  I 
quote  from  the  study: 

Chemical  composition  of  precipitation  in 
New  York  is  affected  by  local  as  well  as  re- 
gional Influences.  Although  the  entire  state 
has  reportedly  been  subject  to  "acid  precipi- 
tation" for  30  to  50  years,  the  concentration 
of  free  hydrogen  ion  has  changed  little  on  a 
statewide  basis  for  the  13-year  period  begin- 
ning 1965. 


EXTENSIONS  OF  REMARKS 

by  industry,  but  by  Government  and 
the  academic  community. 

Mr.  Speaker,  I  can  only  hope  that 
my  colleagues  in  the  House  will  act 
with  reason  and  deal  with  fact  when 
deliberating  this  issue.* 
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The  study  further  states: 
Although  statistically  significant  trends  in 
pH  of  surface  waters  are  Indicated  in  some 
other  areas  of  the  sUte.  the  impact  from 
precipitation  is  masked  by  the  greater  ef- 
fects of  agriculture  and  urbanization.  How- 
ever, statewide  decreases  in  sulfate  concen- 
trations- in  streams  were  detected  and  aver- 
aged 1  to  4  percent  per  year.  These  de- 
creases were  similar  to  those  detected  in 
precipitation. 

Yet,  this  study  is  not  alone  in  de- 
nouncing the  so-called  facts  used  by 
proponents   of   the    boondoggle    acid 
rain  control  program  accepted  by  the 
committee  in  the  other  body.  The  New 
York   Department  of   Environmental 
Conservation  (DEC)  released  an  ap- 
pendix to  its  report  entitled   "Waters 
in    the    Adirondack    Ecological    Zone 
with  Post-74  Summer  pH"  in  June  of 
this  year  and  a  comparison  of  this  new 
data  to  that  compiled  by  the  DEC  in 
1980    in    a    report    entitled    "Acidity 
Status   of   Lakes   in   the   Adirondack 
Region  of  New  York  in  Relation  to 
Pish   Resources"   shows   that   in   the 
most  recent  survey  fewer  numbers  and 
acres  of  Adirondack  water  fall  in  the 
lower  pH  category— below  pH  5— than 
in  the  earlier  surveys.  Albeit,  this  com- 
parison does  not  provide  for  long-term 
analysis   but   nonetheless   contradicts 
claims  that  vast  numbers  of  Adiron- 
dack lakes  are  deteriorating  at  a  rapid 
rate. 

There  is  even  more  evidence  to  sup- 
port a  case  against  the  control-now- 
ask-questions-later  philosophy  of  the 
acid  rain  control  program.  Earlier  this 
year,  a  study  completed  by  Edward 
Krug  of  the  Connecticut  Agricultural 
Experimental  Station  entitled  "Effects 
of  Acid  Rain  on  Soil  and  Water"  raised 
fundamental  questions  over  the  rela- 
tionship of  long-range  transport  to  en- 
vironmental damage  in  New  England. 
Another  study  conducted  by  Kenneth 
Rahn  of  the  University  of  Rhode 
Island  entitled  "Elemental  Tracers 
and  Sources  of  Atmospheric  Acidity 
for  the  Northeast— A  Statement  of 
New  Evidence"  Indicated  that  acid 
rain  in  the  Northeast  may  be  derived 
from  emissions  of  local  origin  rather 
than  from  the  Midwest. 

These  are  researchers  and  scientists 
from  the  very  region  of  our  Nation 
claiming  to  be  most  impacted  by  acid 
rain  who  are  throwing  doubt  upon  the 
validity  of  the  acid  rain  control  pro- 
gram. These  studies  are  not  generated 


HONORING  GEORGE  BARTELS 

HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
m  Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  distinguished  public  serv- 
ice career  of  Mr.  George  Bartels.  who 
will  be  retiring  from  service  to  the  city 
of  New  Rochelle,  N.Y..  on  August  1. 

George  Bartels  has  spent  25  years  as 
a  municipal  official  in  New  Rochelle. 
For  22  years  he  served  as  assistant  to 
the  city  manager,  and  In  the  words  of 
a  resolution  passed  by  the  New  Ro- 
chelle City  Council,  Mr.  Bartels  estab- 
lished "a  hallmark  for  creative  and  ef- 
fective contributions  In  the  realm  of 
municipal  administration." 

Mr.  Bartels'  achievements  go  beyond 
dedicated  service  to  his  city.  He  has 
contributed  to  the  welfare  of  our 
Nation  through  service  with  the  State 
Department  and  a  34-year  military 
tour  of  active  and  reserve  duty.  He  ac- 
tively participates  In  such  groups  as 
the  Boy  Scouts.  American  Legion, 
YMCA.  and  Rotary  Club. 

George  Bartels  has  made  an  impor- 
tant contribution  to  his  community 
and  country.  I  salute  him  for  a  bril- 
liant career  fueled  by  remarkable  de- 
votion, and  wish  him  the  best  of  luck 
in  the  future. 

I  am  Including  in  today's  Record  the 
text  of  a  resolution  commending 
George  Bartels  by  the  New  Rochelle 
City  Council. 

Resolution 
Whereas.  George  W.  Bartels  virtually  a 
life-long  resident  of  this  community,  con- 
cludes his  exceptionally  merltorius  career  of 
devoted  public  service  to  the  City  and  citi- 
zens of  New  Rochelle  on  August  1.  1982,  and 
Whereas,  his  illustrious  quarter  century, 
as  a  municipal  official,  with  twenty-two 
years  as  Assistant  to  the  City  Manager,  es- 
tablishes a  hallmark  for  creative  and  effec- 
tive contributions  in  the  realm  of  municipal 
administration,  and 

Whereas,  during  his  lengthy  tenure  in  a 
position  of  high  responsibility,  sensitivity 
and  complexity.  George  Bartels  has  demon- 
strated an  extraordinary  aptitude  for  prob- 
lem-solving, for  applying  Innovative  meas- 
ures to  the  processes  of  management  and 
for  contributing  wise  counsel  and  warm- 
hearted understanding  among  all  his  associ- 
ates, and  _,  .  , 
Whereas.  George  W.  Bartels  served  his 
country  with  distinction  during  a  thirty- 
four  year  tour  of  active  and  reserve  military 
duty  retiring  with  the  rank  of  Colonel,  as 
weU  as  with  the  U.S.  SUte  Department,  and 
actively  participates  in  the  public-spirited 
enterprises  of  the  Boy  Scouts,  the  American 
Legion,  the  YMCA  NR  day  nursery,  and  of 


the  Rotary  Club,  which  he  has  served  as 
President;  now  therefore,  be  it 

Resolved,  That  this  Council  of  the  City  of 
New  Rochelle  hereby  commends  George  W. 
Bartels  on  his  distinguished  quarter  century 
of  service  to  the  City  administration  and  to 
all  the  people  of  this  community  among 
whom  he  has  earned  the  greatest  respect, 
the  highest  admiration  and  the  most  sincere 
affection.  We  wish  him  Godspeed  and  for 
him  and  his  wife  Joan  we  hope  that  the  re- 
tirement days  ahead  will  be  healthful  and 
happy  and  filled  with  bright  sunshine,  and 
now  therefore,  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be 
spread  upon  the  minutes  of  this  Council  and 
a  suitable  copy  presented  to  George  W.  Bar- 
tels.* 


I  SAY  IT'S  SPINACH  AND  TO 
HELL  WITH  IT 


HON.  ROBERT  S.  WALKER 

or  PENWSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.     WALKER.     Mr.     Speaker.     I 
should  like  to  draw  the  attention  of 
my  colleagues  to  a  recent  column  by 
John  Lofton  which  expresses  the  con- 
cerns I  have  with  regard  to  the  tax  In- 
crease legislation  now  In  conference 
committee.  I  recommend  the  article 
which   follows   to   my   colleagues.   It 
helps  make  clear  that  we  must  not  In- 
crease the  burden  on  the  taxpayer, 
but  must  cut  spending  to  facilitate  the 
reduction  of  the  entirely  unacceptable 
budget  deficit  we  presently  face. 
The  article  follows: 
'I  Say  It's  Spinach  and  To  Hell  With  It" 
Every  day,  in  more  and  more  ways— or  so 
it  appears  from  the  point  of  view  of  an  unre- 
constructed Reaganite— the  president  seems 
to  be  afflicted  with  what  might  be  called 
the  Spinach-Broccoli  Syndrome. 

You  remember  the  famous  New  Yorker 
cartoon?  The  father  is  telling  his  kid  that 
the  spinach  on  his  plate  he's  being  urged  to 
eat  is  really  broccoli,  but  the  kid  says; 
"Well.  I  say  it's  spinach  and  to  hell  with  it!" 
On  the  foreign  policy  pUte.  Reagan  U 
asking  us  to  eat  the  "spinach"  of  SALT  II,  a 
treaty  which  candidate  Reagan  attacked  as 
•fatally  flawed"  but  which  President 
Reagan  is  now.  de  facto,  abiding  by.  We  are. 
of  course,  being  told  this  is  ■'broccoU"-that 
the  administration  is  not  doing  what  it  is 
doing  (actuaUy  adhering  to  SALT  ID.  but 
Instead  is  merely  "not  undercutting'  the 
treaty  as  long  as  the  SovieU  behave  like- 
wise, something  which,  incidentally,  the  So- 
viets have  never  agreed  to. 

Now.  on  the  domestic  policy  plate,  the 
president  is  asking  us  to  eat.  through  1987.  a 
massive  pUe  of  "spinach"  consisting  of 
$227.7  billion  in  tax  increases,  taxes  on:  divi- 
dends and  interest  payments,  u'.garettes. 
telephone  service,  capital  gains,  business 
meals,  corporations,  individual  deductions, 
pensions,  federal  workers,  airline  service 
and  boating  equipment. 

And.  of  course,  as  is  the  case  with  the 
SALT  II  "spinach."  we  are  being  told  this 
tax  increase  U  not  reaUy  the  'spinach"  it  is. 
but  really  "broccoli."  Presidential  press 
spokesman  Larry  Speakes  tells  me  that 
what  Reagan  has  agreed  to  is  simply  a  pro- 
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gram  that  while  admittedly  is  the  ■largest" 
tax  increase  in  history  is  "targeted  toward 
loopholes  and  non-individual-type  tax  in- 
creases."  Says  Speakes.  with  a  straight  face: 
So  it  does  not,  in  our  opinion,  violate  those 
guidelines  laid  down  by  the  president"  (that 
is  his  promise  not  to  increase  taxes). 

Speakes  adds:  "The  purpose  of  asking  for 
tax  increases  is  to  work  toward  reducing  the 
deficit,  which  seems  to  be  giving  liberals  and 
conservatives  alike  problems." 

Well,  to  me,  spinach  is  spinach  and  I  say 
to  hell  with  it!  But,  the  perplexing  thing  is 
that  until  relatively  recently  Ronald 
Reagan  also  believed  increasing  taxes  was 
spinach  and  he  too  said  to  hell  with  it. 

In  a  December  17,  1981,  news  conference, 
the  president  said  categorically  that  he  had 
"no  plans  for  increasing  taxes  in  any  way." 
Reagan  said:  "The  only  proper  way  to  bal- 
ance the  budget  is  through  control  of  gov- 
ernment spending  and  increasing  prosperity 
and  productivity  for  all.  That's  what  our 
program  is  aimed  to  do  and  I  have  every 
confidence  it  is  going  to  do  that."  Balancing 
the  budget  with  tax  increases,  he  said, 
would  be  "robbing  the  people"  because  it 
would  slow  economic  growth  and  productivi- 
ty. 

In  a  speech  in  New  York  on  Jan.  14  of  this 
year.  Reagan  said  he  gets  a  lot  of  mail  but 
there's  one  letter  I  still  haven't  received " 
and  it  asks.  "Will  you  please  raise  my  taxes 
so  we  can  get  our  economy  moving  again?" 
In  the  Feb.  8  issue  of  Newsweek,  the  presi- 
dent says:  "I  will  seek  no  tax  increases  this 
year  (1982).  and  I  have  no  intention  of  re- 
treating from  our  basic  program  of  tax 
relief. " 

In  an  April  1  news  conference.  Reagan  de- 
clared: "You  don't  increase  taxes  in  a  reces- 
sion." 

In  an  April  16  talk  to  editors  and  broad- 
casters, the  president  observed:  "Par  from 
helping  us  to  balance  the  budget,  high  taxes 
fueled  increases  in  spending  that  reached  17 
percent  in  1980  alone.  You  know,  I  keep 
asking  one  question  thai  hasn't  been  asked: 
if  higher  taxes  are  needed  to  reduce  deficits, 
why  did  a  $300  billion  tax  increase  between 
1976  and  1981  leave  us  with  $318  billion  in 
deficits?" 

Noting  an  NBC/AP  poll  which  showed  "a 
big  majority "  (7^  percent)  of  the  American 
people  favoring  federal  spending  cuts  rather 
than  tax  Increases  to  reduce  projected  defi- 
cits. Reagan  said: 

"I  think  the  people  are  sending  a  message 
of  common  sense  if  we'll  just  listen.  They're 
asking  their  government  to  have  enough 
courage  to  bring  federal  spending  under 
control,  not  just  for  a  quick  fix  but  perma- 
nently." 

(Note:  The  Reagan-backed  Senate  bill 
which  will  increase  taxes  through  1987  by 
$227.7  billion  calls  for  only  $22  billion  worth 
of  cuts  in  the  so-called  entitlement  pro- 
grams—a 10-to-l  ratio  in  favor  of  tax  hikes). 
In  an  April  26  address  to  the  U.S.  Cham- 
ber of  Commerce,  to  thunderous  applause, 
the  president  said  "our  revolution"  is 
threatened  by  "a  federal  spending  machine 
that  takes  too  much  money  from  the 
people."  His  loyalty.  Reagan  vowed,  "will 
always  be  to  the  little  taxpayers  and  never 
to  big  tax  spenders. " 

On  April  28,  in  a  nationally-televised 
speech,  the  president,  (explaining  the  dif- 
ferences) between  himself  and  the  House 
Democratic  leadership,  said:  "Apparently, 
the  philosophical  difference  between  us  is 
that  they  want  more  and  more  spending  and 
more  and  more  taxes.  I  t>elieve  we  should 
have  less  spending,  less  taxes  and  more 
prosperity." 


EXTENSIONS  OF  REMARKS 

At  the  White  House,  on  May  20.  the  presi- 
dent told  a  reception  of  businessmen  about 
a  message  he  said  he  had  "from  the  heart- 
land ":  "We  don't  have  a  trillion-dollar  debt 
because  we  don't  tax  enough;  we  have  a  tril- 
lion dollar  debt  because  government  spends 
too  much.  Simply  raising  taxes  won't  do  the 
trick.  Its  well  for  us  to  remember  that  in 
the  last  five  years  taxes  went  up  by  more 
than  200  percent,  and  we  still  had  in  those 
five  years  the  largest  string  of  deficits  In  our 
history." 

On  July  23.  when  I  asked  presidential 
press  spokesman  Speakes  about  his  state- 
ment to  me  in  early  May  that  the  adminis- 
tration's economic  program  was  "coherent, " 
he  said  this  was  still  true.  Pine,  said  I.  then 
tell  me:  Wherein  lies  the  coherence  in  a  pro- 
gram which  advocates  the  largest  tax  de- 
crease in  history  and  then  advocates  the 
largest  tax  increase  in  history?  Speakes 
then  asks  me:  "Did  I  use  the  word  coher- 
ent"?"" 

Everybody  laughs,  including  Speakes.  We 
all  know  spinach  when  we  see  it  even  if  it's 
called  broccoli.* 
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THE  COST  OP  JUSTICE 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1982 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
I  would  like  to  share  with  my  col- 
leagues the  thoughtful  views  of  the 
Honorable  Irving  R.  Kaufman,  a  judge 
of  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit,  of  which  he  was  chief 
judge  from  1973  to  1980.  He  is  chair- 
man of  the  Committee  of  the  Judicial 
Branch  of  the  U.S.  Judicial  Confer- 
ence, an  association  of  Federal  judges. 
Although  I  do  not  agree  with  all  the 
points  raised  in  this  article,  I  do  share 
his  views  that— 

Of  all  the  plans  to  reduce  the  amount 
spent  on  the  administration  of  justice,  possi- 
bly the  most  short-sighted  and  dangerous  is 
the  proposal  to  slash  to  zero  the  Legal  Serv- 
ices Corporation"s  already  diminished 
budget. 

Through  the  wisdom  of  Congress, 
the  Legal  Services  Corporation  (LSC) 
has  been  continued  and  funded  during 
this  fiscal  year  at  $241  million.  This 
amount  represents  a  25-percent  reduc- 
tion in  funding  from  fiscal  year  1981. 
LSC  has  requested  $265  million  for 
fiscal  year  1983— a  modest  increase  to 
keep  up  with  inflation.  A  House  appro- 
priations subcommittee  has  recently 
reconunended  that  the  fimding  level 
of  $241  million  be  maintained.  I  am 
hopeful  that  at  a  minimum  the  $241 
million  level  can  be  appropriated, 
since  field  programs  have  suffered  se- 
verely through  cutbacks  and  inflation, 
and  since  the  poverty  population  is  in- 
creasing by  14  percent. 

Judge  Kaufman  is  one  of  hundreds 
of  judges  who  have  indicated  their 
support  for  adequate  funding  for  LSC 
to  insure  that  no  group  of  persons  be 
isolated  from  our  legal  system. 

The  article  follows: 


(Prom  the  New  York  Times,  June  20.  1982) 

The  Cost  of  Justice 

(By  Irving  R.  Kaufman) 

Anyone  who  has  bought  a  cheap  used  car 
knows  that  paying  less  for  repairs  now  may 
prove  to  be  more  expensive  later.  This  basic 
truth  is  often  forgotten  by  people  who  call 
for  reduced  Federal  spending.  The  tendency 
to  let  tomorrow  take  care  of  itself  is  exem- 
plified in  America's  approach  to  the  admin- 
istration and  enhancement  of  justice. 

We  do  not  suffer  from  a  shortage  of  advo- 
cates for  increased  law  enforcement,  swifter 
trials  and  more  severe  punishment  for  con- 
victed criminals.  But  when  the  time  comes 
to  translate  vague  proposals  into  concrete 
reforms  and  when  the  discussion  shifts  to 
necessary  spending,  cries  for  reform  often 
soften  to  a  whisper. 

Violent  crime  has  spiraled  dramatically  in 
the  last  10  years.  The  number  of  robberies 
has  risen  more  than  50  percent.  Yet  while 
the  money  spent  on  Federal  law  enforce- 
ment has  also  increased  during  this  period, 
the  Reagan  Administration  has  proposed  a 
virtual  freeze  on  future  expenditures.  The 
Office  of  Management  and  Budget's  project- 
ed spending  of  $2.6  billion  for  law  enforce- 
ment in  fiscal  1985  exceeds  actual  1981 
spending  by  a  mere  8.3  percent.  This  esti- 
mate of  spending  will  hardly  keep  pace  with 
even  the  most  optimistic  projections  of  in- 
flation for  the  four-year  period. 

Similar  cost-consciousness  makes  it  un- 
likely that  the  Government  will  take  appro- 
priate steps  to  meet  its  pressing  need  for 
building  new  correctional  facilities  and  ex- 
panding others.  O.M.B.  foresees  nearly  iden- 
tical outlays  of  about  $400  million  for  Fed- 
eral prisons  in  each  of  the  next  four  fiscal 
years.  The  number  of  Federal  prisoners  has 
risen  by  4,000  in  the  last  year,  and  the  Fed- 
eral prison  population  now  exceeds  the  sys- 
tem's capacity  by  nearly  20  percent. 

In  addition,  no  Federal  money  has  been 
appropriated  for  construction  of  new  correc- 
tional facilities  in  fiscal  1981  and  1982.  The 
reason?  Myopia  has  prevented  policy- 
makers from  anticipating  the  increased 
numbers  of  prisoners  created  by  the  trend 
toward  stiffer  sentences.  Our  inability  to 
shift  our  focus  beyond  the  short  run  has  ex- 
acerbated the  crisis  in  prisons. 

The  long-term  cosU  of  crime  are  clearly 
understood  when  seen  in  the  form  of  higher 
insurance  premiums  and  payments,  the  lost 
value  of  stolen  goods,  and— of  greater  im- 
portance—the reduced  earning  capacity  of 
people  physically  victimized  by  violence. 
The  Federal  Bureau  of  Investigation  esti- 
mates that  burglary  alone  cost  the  nation 
$3.3  billion  in  fiscal  1980— more  than  the 
entire  Federal  budget  for  law  enforcement 
in  that  period. 

The  devastating  effect  upon  youth  from 
intersUte  drug  traffic  demands  a  Federal 
solution.  The  government  must  spend  the 
money  needed  to  make  our  streets  safe 
again.  Prisons  must  be  built  to  house  those 
whom  we  are  unable  to  dissuade  from  a  life 
of  crime. 

Prom  my  viewpoint,  perhaps  what  is  most 
crucial  is  that  the  Federal  judiciary  must 
continue  to  receive  the  financial  support 
necessary  to  administer  justice  quickly, 
fairly  and  efficiently.  For  years,  the  Federal 
judicial  branch,  a  co-equal  with  the  execu- 
tive and  legislative  branches,  has  received 
less  than  one-tenth  of  1  percent  of  the  total 
Federal  budget.  Levels  of  compensation  for 
judges  remain  far  below  those  of  attorneys 
with  similar  experience  In  private  practice. 
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and  a  young  associate  in  a  law  firm  earns 
about  as  much  as  a  Federal  district  judge. 

Moreover,  overall  caseloads  in  Federal 
courts  have  continued  to  skyrocket,  creating 
frustration  and  delay.  Four  able  judges  with 
life  appointments  voluntarily  left  the  bench 
last  year  because  of  these  conditions,  thus 
depriving  the  public  of  their  wisdom  and  ex- 
perience. If  Congress  proves  unwilling  to 
maintain  and  Increase  funding  for  the 
courts  judicial  resignations  almost  certainly 
will  continue.  It  will  become  steadily  more 
difficult  to  attract  the  best  qualified  lawyers 
to  the  Federal  bench.  If  the  strength  and  in- 
dependence of  the  judiciary  decline,  so  will 
the  public's  confidence  in  the  quality  and 
efficiency  of  justice.  Costs  saved  by  Con- 
gress today  may  be  paid  in  disorganization, 
turmoil  and  strife  tomorrow. 

Of  all  the  plans  to  reduce  the  amount 
spent  on  the  administration  of  justice,  possi- 
bly the  most  short-sighted  and  dangerous  is 
the  proposal  to  slash  to  zero  the  Legal  Serv- 
ices Corporation's  already  diminished 
budget.  Immediate  economies  will  be  out- 
weighed by  the  ultimately  disastrous  effects 
of  leaving  destitute  citizens  unable  to  assert 
their  legal  rights.  One  injustice  that  may 
result  is  that  abused,  neglected  children  will 
be  unable  to  seek  relief  because  they  do  not 
have  a  lawyer's  assistance.  Our  poorest  citi- 
zens, treated  unfairly,  may  be  pushed 
toward  the  criminality  that  society  is  strug- 
gling so  hard  to  forestall. 

The  path  to  justice  is  never  easy.  Those 
truly  committed  to  the  promotion  of  justice 
must  be  willing  to  pay  the  price— a  price 
that  must  take  into  account  future  costs  of 
present  inaction.  We  must  not  forget  princi- 
ples of  preventive  medicine  when  undertak- 
ing to  remedy  social  Ills.  If  the  public  truly 
desires  to  ensure  the  nation's  long-term 
health,  it  must  be  willing  to  pay  the  doctor's 
bill  for  the  cures. 

(Irving  R.  Kaufman  is  a  judge  of  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit,  where  he  was  Chief  Judge 
from  1973  to  1980.  He  is  chairman  of  the 
committee  on  the  judicial  branch  of  the 
United  States  Judicial  Conference,  an  asso- 
ciation of  Federal  judges.)* 
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HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  PEASE.  Mr.  Speaker,  I  am  glad 
the  97th  Congress  recently  took  time 
in  a  commemoration  of  the  24th  anni- 
versary of  "Captive  Nations  Week." 

I  wish  we  could  abandon  this  entire 
commemorative  event  as  being  need- 
less. But,  my  colleagues,  we  cannot. 
We  cannot  simply  look  the  other  way 
and  not  face  the  atrocities  tmder 
which  the  oppressed  in  Eastern 
Europe  live. 

Consider  the  absence  of  basic  hiunan 
rights  in  the  Soviet  Union— the  ab- 
sence of  freedom  of  speech,  freedom 
of  religion,  and  freedom  of  informa- 
tion. The  Soviet  people,  from  Russia 
to  Siberia,  know  not  one  of  these  basic 
human  rights  despite  the  Soviet  ratifi- 
cation of  the  International  Declara- 
tion on  Human  Rights  and  the  Helsin- 
ki accords.  Attempts  at  free  speech 
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have  led  to  exile  and  to  labor  camps,  a 
sort  of  Gulag  Archipelago,  for  such 
practitioners  as  Alexandr  Solzheni- 
tsyn.  Religious  persecution  has  forced 
nonatheists  to  create  underground 
churches  and  has  sent  many  Soviet 
Jews  into  hiding.  And  finally,  the  disj 
tortion  of  information  is  evident  in 
Moscow  schools  where  one  finds  post- 
ers of  Russian  cosmonauts  standing  on 
the  Moon  and  when  one  opens  a 
Soviet  history  book  only  to  find  that 
Stalin  has  been  virtually  stricken  from 
the  record.  A  lack  of  free  speech,  a 
denial  of  religious  freedom,  and  the 
suppression  of  knowledge  are,  without 
a  doubt,  the  hallmarks  of  rampant  and 
systemic  oppression. 

To  make  matters  worse,  this  Soviet 
oppression  is  a  cancerous  plague.  This 
plague  permeates  Romania,  Himgary, 
Yugoslavia,  and  Czechoslovakia.  And 
now,  this  oppressive  juggernaut— the 
iron  fist  of  conununism— is  trampling 
the  political  and  economic  life  of 
Poland. 

Subjugated  and  degraded,  the  Polish 
people  endured  a  long  cold  winter  due 
to  the  lack  of  fuel,  foodstuffs,  and 
other  necessities.  Their  mobility  has 
been  hampered  by  the  implementation 
of  state-controlled  curfews  and  travel 
restrictions.  It  is  evident  that  due  to 
the  brutality  and  ineptitude  of  the 
Polish  Communist  Party,  shortages  of 
food  and  clothing  are  the  rule  rather 
than  the  exception.  At  a  time  when  in- 
dustrialization has  proven  its  ability  to 
provide  everything  from  medicine  to 
fast  food,  the  human  living  conditions 
in  Poland  are  a  shameful  reminder  of 
the  Communist  system  and  its  failure 
to  meet  even  the  essential  needs  of  the 
Polish  people.  Sadly,  the  people  of 
Poland  are  captives  in  their  very  own 
homeland. 

Let  us  remember  that  206  years  ago, 
out  of  despair,  turmoil,  war,  suid  op- 
pression, a  captive  nation  was  released 
and  a  great  nation  was  bom.  America 
remains  the  great  bastion  of  hope  and 
freedom.  Our  national  heritage  re- 
quires that  we  rededicate  ourselves  to 
doing  everything  we  can  to  see  to  it 
that  all  captive  nations  may  one  day 
be  free.* 
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able  execution.  During  his  campaign, 
Ronald  Reagan  asked  people  all  over 
America  if  they  were  better  off  then 
than  they  were  2  years  before  that. 
That  question  has  never  been  more 
appropriate  than  today. 

In  just  1  year  we  have  passed  many 
milestones  we  should  never  have  even 
approached.  The  Reagan  recovery  has 
inflicted  upon  America  the  highest  un- 
employment rate  since  the  Second 
World  War;  taken  us  to  record  number 
of  post-depression  business  failures; 
redefined  our  concept  of  both  the  size 
and  damage  done  by  budget  deficits. 
In  fact,  this  administration  cannot 
speak  with  one  voice  on  the  size  of  the 
deficit  this  year.  Only  days  after  an- 
nouncing one  figure,  the  White  House 
heard  the  Secretary  of  the  Treasury 
say  that  this  estimate  was  significant- 
ly too  low.  Indeed,  the  size  of  this 
year's  deficit,  so  intimately  associated 
with  the  Reagan  tax  plan  and  with  his 
budget,  is  fluctuating  as  wildly  as  the 
numbers  appearing  on  the  big  board 
on  Wall  Street.  Wall  Street  has  no 
confidence  in  the  Reagan  program  any 
more.  Why  then,  should  anyone  else? 

It  is  appropriate  that  only  a  few 
days  ago,  we  passed  the  largest  tax  in- 
crease in  peacetime  history.  Reagan 
cut,  cut,  cut  last  year,  and  then  cut 
taxes  so  much  more  that  he  wound  up 
completely  rejecting  every  principle  of 
sound  management.  He  has  not  stimu- 
lated business  or  the  economy,  he  has 
only  further  derailed  it. 

It  is  increasingly  clear  to  the  Ameri- 
can people  that  this  so-called  recovery 
is  nothing  more  than  a  trickle-down 
sham.  The  priorities  of  this  adminis- 
tration are  wrong;  you  cannot  have 
this  kind  of  defense  buildup  if  you 
ravage  the  people  you  are  supposed  to 
protect.  You  cannot  take  credit  for 
cutting  inflation  when  the  June  infla- 
tion rate  was  a  full  1  percent— annua- 
lized, that  12  percent— double-digit  in- 
flation. 

Mr.  Speaker,  on  this  first  anniversa- 
ry of  the  Reagan  tax  cut,  I  can  only 
hope  that  we  will  soon  commemorate 
this  program,  not  for  its  beginning, 
but  for  its  end.* 
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HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
•  Mr.  POGLIETTA.  Mr.  Speaker,  1 
year  ago  today,  Ronald  Reagan  got 
the  tax  cut  he  hailed  as  a  major  step 
down  the  road  to  economic  recovery. 
The  other  step  down  that  road  was 
given  him  in  Gramma-Latta  1,  and 
Gramm-Latta  2.  Three  hundred  and 
sixty-five  days  later,  the  road  to  eco- 
nomic recovery  lies  in  decay,  the 
victim  of  bad  engineering  and  unwork- 


PIPELINE  SPILL  HIGHLIGHTS 
RISKS  OF  OIL  AND  GAS  DE- 
VELOPMENT IN  WILDERNESS 

HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 
•  Mr.  SEIBERLING.  Mr.  Speaker,  in 
case  Members  may  have  missed  it.  I 
would  like  to  insert  an  article  from 
this  morning's  Washington  Post  In  the 

While  the  article  is  fairly  self-ex- 
planatory, I  believe  it  deserves  special 
attention  because  it  highlights  the 
type  of  adverse  impacts  that  can  be  as- 
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sociated  with  oil  and  coal  development 
in  sensitive  land  areas.  The  matter  is 
particularly  timely  as  the  House  is 
about  to  consider  H.R.  6542.  which 
would  ban  oil.  gas.  coal,  and  certain 
other  mineral  leasing  in  wilderness 
and  wilderness  candidate  areas.  The 
primary  purpose  of  H.R.  6542  is  to 
insure  that  adverse  impacts  such  as 
described  in  the  Washington  Post  arti- 
cle, cannot  occur  in  the  2  percent  of 
lands  in  the  lower  48  States  which  are 
designated  as  wilderness  or  which 
Congress  is  considering  for  addition  to 
the  National  Wilderness  Preservation 
System. 

I  believe  the  article  amply  details 
the  risks  to  the  land  and  wildlife  asso- 
ciated with  mineral  leasing  and  related 
development— roads,  pipelines,  and  so 
forth— in  sensitive  areas. 

The  full  text  follows: 

[Prom  the  Washington  Post,  Aug.  4,  19821 

PiPELiRE  Break  Dumps  Crude  Into 

Watthways 

(By  Jay  Mathews) 

Los  Augeles.  Aug.  3.— A  ruptured  oil  pipe- 
line has  contaminated  part  of  a  reservoir,  a 
river  and  a  creek  and  threatened  fish  and 
other  wildlife  in  northern  Wyoming  in  one 
of  the  largest  inland  oil  spills  on  record. 
state  and  federal  officials  said  today. 

Environmentalists,  fighting  what  they  see 
as  a  major  threat  to  wilderness  areas,  imme- 
diately called  the  spill  a  sign  of  what  could 
happen  if  Interior  Secretary  James  G.  Watt 
allowed  more  oil  drilling  in  such  remote 
areas. 

"If  this  kind  of  thing  can  occur  in  such 
relatively  flat  and  open  land,  we  feel  it  has 
ominous  implications  for  wilderness  areas," 
said  Bill  Cunningham,  northern  Rockies 
representative  of  the  Wilderness  Society. 

Wyoming  officials  said  they  had  not  yet 
determined  the  cause  of  the  break  in  the  12- 
inch  crude  oil  pipeline  which  spilled  what 
they  estimated  to  be  more  than  6,000  bar- 
rels, or  about  250,000  gallons,  of  oil  10  miles 
south  of  Byron,  Wyo. 

The  rupture  apparently  occurred  during 
the  weekend  but  was  not  discovered  until 
yesterday  morning,  a  common  problem  in 
remote  areas.  A  passerby  saw  oil  on  the  sur- 
face of  Yellowtail  Reservoir,  about  20  miles 
east  of  Byron,  and  valves  feeding  the  pipe 
were  shut  off,  a  Coast  Guard  official  said. 

A  Coast  Guard  official  sent  to  investigate 
the  leak  said  it  had  not  yet  been  determined 
what  impact  the  spill  had  had  on  local  wild- 
life but  said  the  volume  of  oil  lost  ap- 
proached the  state's  last  major  spill  in  1980 
into  the  Platte  River. 

The  1980  spill,  apparently  caused  by  un- 
derground telephone  cable  construction, 
killed  1,752  muskrats,  19  geese,  19  ducks  and 
destroyed  183  goose  eggs,  according  to  the 
state's  game  and  fish  department. 

Pete  Petera  of  the  game  and  fish  depart- 
ment said  the  area  affected  by  this  week's 
spill  served  as  a  home  for  mink,  muskrats 
and  other  fur-bearing  animals  who  could  be 
harmed  by  the  oil.  He  said  the  lower  Sho- 
shone river,  which  received  the  oil  spill 
from  Whistle  Creek  and  transported  it  to 
the  reservoir,  did  not  have  many  game  fish. 

The  reservoir,  however,  is  full  of  trout  and 
walleyed  pike,  Petera  said.  Although  the 
spill  is  reported  to  have  extended  only  200 
yards  into  the  flood  prevention  reservoir,  "I 
don't  think  it's  going  to  do  the  fish  a  danged 
bit  of  good."  he  said. 
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David  Jossi,  a  private  contractor  working 
with  the  Department  of  Transportation  in 
Washington,  said  there  were  115  crude  oil 
pipeline  breaks  in  1981  which  spilled  578.169 
barrels  of  the  heavy  oil  onto  American  soil. 
Ninety-nine  of  the  breaks  were  caused  by 
construction  equipment  such  as  backhoes. 

A  spokesman  for  the  state  department  of 
environmental  quality  said  an  initial  report 
on  this  week's  spill  mentioned  construction 
work  in  the  area  of  the  break.  But  officials 
from  Wyoming  state  departments,  as  well  as 
Coast  Guard  and  Environmental  Protection 
Agency  officials,  had  reported  no  definite 
cause  for  the  rupture  late  today  as  they  con- 
tinued to  drive  and  fly  by  helicopter  over 
the  area. 

A  Coast  Guard  official  said  a  contairunent 
boom  floated  across  the  mouth  of  the  Sho- 
shone River  was  keeping  oil  from  spreading 
further  into  the  reservoir.  Another  contain- 
ment device  was  holding  oil  at  the  surface 
where  Whistle  Creek  and  the  river  meet  so 
that  the  oil  could  be  easily  removed. 

Officals  of  the  Marathon  Pipeline  Co., 
which  operated  the  pipe  system,  could  not 
be  reached  for  comment.  Ciuiningham  said 
pipelines  laid  in  remote  areas  were  danger- 
ous not  only  because  spills  were  difficult  to 
detect  but  because  rocky  terrain  made  them 
susceptible  to  landslides  and,  in  some  areas, 
earthquakes.  Jossi  said  transportation  de- 
partment figures  show  damage  from  pipe- 
line failures  in  1981  totaled  about  $5.2  mil- 
Uon. 

A  suit  brought  by  Wyoming  against  the 
pipeline  company  involved  in  the  1980  spill 
is  pending  in  court.  A  suit  by  the  pipeline 
company  against  the  telephone  company  on 
whom  it  blames  the  rupture  has  also  not 
been  settled.* 
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appointed  and  later  elected  in  1978  to 
a  full  circuit  judgeship. 

Judge  McQueen's  Interests  have 
been  directed  primarily  at  the  admin- 
istration of  Justice,  including  law  en- 
forcement and  enhancing  the  reputa- 
tion of  the  legal  profession  and  the  ju- 
diciary in  the  area  which  I  am  privi- 
leged to  serve  in  this  body. 

In  addition,  Judge  McQueen's  tal- 
ents and  Interests  have  been  directed 
toward  community  service,  including 
the  YMCA,  the  Boy  Scouts,  the  Elks, 
and  various  law  enforcement  and  bar 
association  activities. 

Mr.  Speaker,  I  am  proud,  indeed,  to 
bring  this  report  to  the  attention  of 
my  colleagues  and  to  offer  this  public 
expression  of  appreciation  and  con- 
gratulations to  Chief  Judge  Bob 
McQueen,  together  with  my  greetings 
and  good  wishes  to  Peggy  and  Bob 
McQueen  with  the  expectation  that 
they  will  receive  a  copy  of  these  re- 
marks at  the  testimonial  dinner  where 
citizens  of  the  community  of  Gumee 
and  areawide  public  officials  join  to 
honor  them.* 


CHIEF  JUDGE  BOB  McQUEEN 
HONORED 


HON.  ROBERT  McCLORY 

or  uxiHOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  McCLORY.  Mr.  Speaker,  the 
village  of  Gumee,  111.,  located  promi- 
nently in  my  13th  Congressional  Dis- 
trict, has  established  a  tradition  of  an- 
nually honoring  one  of  its  citizens  at  a 
testimonial  dinner  and  on  the  follow- 
ing day  as  the  parade  marshal  of  the 
Gumee  Days  parade. 

At  this  year's  testimonial  dinner  on 
Saturday,  August  14,  the  community 
will  pay  tribute  to  my  longtime  friend, 
the  chief  Judge  of  the  19th  Judicial 
Circuit,  Robert  K.  McQueen. 

Judge  McQueen  and  his  helpmate 
Peggy  McQueen,  have  made  Gumee 
their  home  since  1953.  A  native  of 
Iowa.  Judge  McQueen  earned  his  doc- 
torate of  laws  degree  in  1949  at 
George  Washington  University  Law 
School  in  Washington.  D.C.  For  the 
next  25  years  Bob  McQueen  served  as 
a  special  agent  of  the  FBI.  after  which 
he  became  an  assistant  State's  attor- 
ney to  former  State's  attorney  and 
now  circuit  Judge,  Jack  Hoogasian.  A 
little  over  10  years  ago  Bob  McQueen 
was  elected  an  associate  Judge  of  the 
Circuit  Court  of  Lake  County  and  was 
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HON.  BARNEY  FRANK 

OF  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  FRANK.  Mr.  Speaker,  legisla- 
tion is  pending  which  would  amend 
the  U.S.  immigration  law  so  that 
people  would  no  longer  be  barred  from 
entering  the  United  States  according 
to  their  sexual  preference.  Recently, 
several  of  our  colleagues  in  the  House 
held  a  public  meeting  so  that  people 
opposed  to  the  exclusion  of  immi- 
grants based  on  sexual  preference 
could  voice  their  opinion.  I  would  like 
to  share  with  other  Members  of  the 
House,  two  of  the  statements  present- 
ed at  that  occasion. 

One  of  these  statements  is  an  ex- 
traordinarily eloquent  one  from  Wil- 
liam and  Peg  Capron  of  Arlington, 
Mass.  I  first  met  the  Caprons  when 
William  Capron  and  I  taught  together 
at  Harvard  University  and  Peg  Capron 
was  active  in  lobbying  the  Massachu- 
setts State  Legislature  on  various 
issues  as  a  member  of  the  League  of 
Women  Voters.  Several  years  after  I 
had  met  them,  the  question  of  the  ex- 
clusion of  immigrants  from  the  United 
States  based  on  sexual  preference 
became  an  issue  and  they  informed  me 
that  their  son,  who  had  become  a 
Dutch  citizen,  was  barred  by  this  pro- 
vision and  was  unable  to  come  to  visit 
them.  Mr.  Speaker,  it  seemed  to  me 
then  and  it  seems  to  me  now  that  no 
valid  public  service  is  served  by  a  law 
which  prevents  Bear  Capron  from  vis- 
iting his  parents. 

No  one  is  asking  that  immigrants  to 
this  country  be  given  any  special  privi- 
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leges  nor  that  they  be  given  any  ex- 
emptions from  the  laws  that  apply 
within  the  United  States.  But  neither 
does  it  seem  to  me  that  it  is  a  wise  use 
of  our  limited  immigration  service  re- 
sources to  inquire  into  the  purely  pri- 
vate lives  of  potential  immigrants  and 
to  exclude,  with  no  valid  public  policy 
reason,  people  who  are  prepared  to 
come  here,  abide  by  the  laws,  and  com- 
port themselves  in  a  perfectly  reasona- 
ble fashion. 

I  would  like  to  share  with  my  col- 
leagues the  heartfelt  statement  the 
Caprons  made  on  this  recent  occasion 
and  also  share  with  them,  the  official 
statement  of  the  Unitarian  Universal- 
ist  Association  of  Massachusetts  on 
this  subject.  The  Unitarian/Universal- 
ist  statement  was  presented  by  Rev. 
Robert  Wheatly.  another  individual 
whom  I  came  to  know  during  my  serv- 
ice in  the  State  legislature  because  of 
his  dedicated  concern  for  the  values 
which  the  Unitarian  Universalist  Soci- 
ety advocates. 

The  statements  follow: 
Statement  or  William  M.  and  Margaret  M. 
Capron 
We  are  William  M.  and  Margaret  M. 
Capron.  We  reside  at  248  Gray  Street  in  Ar- 
lington. Mass.  Mr.  Capron  is  61  years  old 
and  was  bom  in  New  York  City.  He  is  a  pro- 
fessional economist  presently  on  the  faculty 
of  Boston  University.  Mrs.  Capron  is  also  61 
and  was  bom  in  Hartford,  Conn.  She  works 
in  a  community  based  organization  serving 
elderly  residents  of  Watertown,  Mass.  We 
are  submitting  this  statement  jointly. 

We  appear  in  support  of  the  elimination 
from  the  1952  Immigration  and  Nationality 
Act  of  Section  202(a)(4)  which  excludes  for- 
eign homosexuals  and  lesbians.  We  believe 
that  this  provision,  together  with  other 
statutes  in  the  United  States  which  dis- 
criminate against  homosexuals  and  lesbians 
is  completely  unacceptable.  These  laws  are 
based  on  medically  tmd  scientifically  dis- 
credited beliefs  about  human  sexuality. 
They  deny  to  individuals  basic  freedoms  to 
live  their  own  lives  and  are  therefore  moral- 
ly offensive  to  this  country's  most  cherished 
precepts. 

Our  present  attempt  to  exclude  alien  ho- 
mosexuals and  lesbians  is  also  bad  public 
policy  and  holds  us  up  to  ridicule  among 
those  pebple  who  have  come  to  understand 
that  homosexuality  is  a  normal  orientation 
of  a  minority  of  men  and  women  in  every  so- 
ciety throughout  history.  To  the  extent 
that  this  bar  in  the  immigration  law  is  ef- 
fective it  deprives  this  country  of  visits  from 
individuals  with  talents  we  value.  Finally, 
like  all  essentially  unenforceable  laws,  it  is 
unfair  when  it  is  occasionally  invoked  and 
weakens  respect  for  all  provisions  of  U.S. 
law. 

Before  we  say  more  about  our  strong  ob- 
jection to  the  above-mentioned  provision  of 
the  Immigration  and  Nationality  law,  we 
should  explain  our  special  knowledge  of  an 
Interest  in  this  matter.  We  have  been  mar- 
ried for  40  years  and  have  four  grown  chil- 
dren, two  of  whom  are  married.  Our  third 
child.  Bear  Capron.  Is  32  years  old  and  a  ho- 
mosexual. 13  years  ago  when  he  was  a  fresh- 
man at  Stanford  University  he  told  us  about 
his  sexual  orientation. 

At  that  time  we  were  as  ignorant  and  as 
filled  with  ungrounded  prejudice  on  the 
subject  of  homosexuality  as  most  people 
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were  in  1969.  There  has  been  a  decided 
change  in  knowledge  generally  since  then, 
specifically  in  the  attitudes  of  health  pro- 
fessionals. At  any  rate,  in  the  intervening 
years  we  have  learned  a  good  deal  about 
human  sexuality  and  sexual  orientation.  We 
have  also  become  acquainted  with  many  gay 
men  and  lesbians  and  learned  that  they  do 
not  conform  to  any  stereotype. 

Our  son  Bear  is  an  attractive,  highly  intel- 
ligent, gifted  person.  He  moved  to  Amster- 
dam in  1970  and  has  attended  drama  school 
and  begun  his  acting  career  there.  In  1978 
he  became  a  Dutch  citizen  in  order  to  be 
able  to  work  throughout  the  Common 
Market  countries  without  having  to  secure  a 
work  permit  each  time.  He  was  obliged  to 
give  up  his  U.S.  passport  but  stipulated  at 
that  time  that  he  did  not  do  so  out  of  any 
desire  to  renounce  U.S.  citizenship. 

Our  family  has  always  enjoyed  a  very 
strong  and  close  relationship.  Because  Bear 
chose  to  become  a  citizen  of  the  Nether- 
lands, our  opportunity  for  family  visits  with 
him  in  the  U.S.  has  been  curtailed  by  Sec- 
tion 202(a)(4)  of  the  Immigration  and  Na- 
tionality law.  Bear  can  come  here  legally 
only  with  a  visitor's  visa  which  has  been 
stamped  with  a  waiver  identifying  him  as  a 
homosexual,  for  whom  an  exception  to  the 
law  has  been  made.  Since  the  law  labels  ho- 
mosexuals as  "psychopathic  personalities", 
it  is  particularly  offensive. 

However  it  was  important  to  him  and  to 
us  that  he  be  with  us  this  summer.  In  defer- 
ence to  our  concern  about  his  entering  the 
country  illegally  Bear  allowed  our  feelings 
to  override  his  own  and  accepted  such  a 
second-class,  fingerpointing  visa.  In  his 
adopted  country,  the  Netherlands,  in  the 
Nazi  era  homosexuals  were  forced  to  wear 
identifying  pink  triangles  and  were  often 
subjected  to  brutal  treatment.  Our  son's 
protest  against  the  above-mentioned  section 
of  the  immigration  law  is  to  the  discrimina- 
tory singling  out  of  homosexuals  for  exclu- 
sion from  visiting  the  United  States. 

Actions  to  undercut  the  offensive  section 
of  the  law  through  the  federal  courts  have 
enjoyed  welcome  but  very  limited  success. 
Even  if  a  recent  San  Francisco  district  court 
decision  is  affirmed  by  the  Supreme  Court, 
limiting  the  Immigration  Service's  power  to 
attempt  to  identify  and  exclude  homosex- 
uals, the  exclusion  of  self-acknowledged  ho- 
mosexuals may  be  continued. 

Moreover,  it  is  the  Department  of  State, 
not  the  Justice  Department  InMnigration 
and  Nationalization  Service  which  deter- 
mines to  whom  visas  will  be  issued.  Unless 
the  law  is  changed  there  is  nothing  to  pre- 
vent it  continued  unpredictable,  arbitrary 
application  no  matter  what  limits  are  pla^ 
on  enforcement  at  points  of  entry  against 
those  who  have  been  Issued  a  visa.  There- 
fore we  repeat  our  urgent  appeal  to  the 
Congress  to  eliminate  this  archaic  and  of- 
fensive section  of  the  1952  Inunlgration  and 
Nationality  law.  Its  continued  presence  on 
the  statute  books  makes  a  mockery  of  our 
nation's  cherished  position  as  a  leading 
champion  of  human  rights  and  the  dignity 
of  the  Individual. 

Testimony  by  Rev.  Robert  P.  Wheatly 
I  wish  to  speak  in  favor  of  House  bill 
#3524,  legislation  to  repeal  Section 
202(a)(4)  of  the  1952  Immigration  and  Na- 
tionality Act.  which  adversely  and  arbitrar- 
ily works  against  homosexuals  seeking  to 
enter  the  United  States.  I  speak  in  the  ad- 
sence  of  Dr.  Eugene  Pickett,  President  of  a 
continental  religious  denomination,  the  Uni- 
tarian Universalist  Association  of  Churches 
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of  North  America,  which  has  for  over  ten 
years  publicly  and  officially  called  for  full 
social,  civil  and  legal  rights  for  homosexual 
persons.  I  speak  also  as  a  minister  and 
former  public  service  employee  who,  as  a 
closeted  gay  male  for  many,  many  years,  ex- 
perienced first-hand  the  fears  and  pressures 
that  personal  prejudice  and  uneven  enforce- 
ment of  outdated  laws  can  generate  in  the 
heart  of  even  the  most  law-abiding  of  citi- 
zens. 

From  previous  speakers  you  have  heard 
legal,  medical,  psychological  and  personal 
reasons  why  the  current  Immigration  stat- 
ute should  be  changed.  I  endorse  the  thrust 
of  their  remarks,  for  they  are  most  valid. 
However,  some  of  the  prejudice  within  these 
various  professions,  unfortunately,  has  its 
roots  in  anciently-held  religious  beliefs,  es- 
pecially those  from  the  Judeo-Christian 
heritage  many  of  us  share  as  common  back- 
ground to  our  own  personal  religious  beliefs 
and  values.  Whether  doctor,  lawyer,  legisla- 
tor, psychiatrist  or  neighbor  next  door,  we 
are  all  part  of  the  general  Judeo-Chrlstian 
value  system  which  has  dominated  our 
American  history. 

I  would  like  to  remind  us  all  that  there  is 
great  danger  in  anyone  taking  isolated  texts 
from  either  Judaic  or  Christian  sources  and 
giving  them  universal  applications  for 
which  they  were  not  Intended.  Scriptures 
are  to  be  taken  seriously,  yes,  but  not  liter- 
ally, out  of  context,  without  a  true  aware- 
ness of  the  circumstances  under  which  they 
were  written  and  situations  to  which  they 
were  to  be  applied. 

For  example,  to  validate  bias  or  prejudice 
or  attitudes  or  actions  against  homosexuals, 
verses  from  the  Leviticus-Holiness  code  are 
quoted  or  the  ancient  story  of  Sodom  and 
Gomorrah  is  retold,  as  if  there  were  only 
one  possible  InterpreUtion  to  be  gleaned 
from  a  reading  of  these  particular  passages. 
Or.  Pauline  scriptures  are  brought  forward 
to  justify,  for  example,  continued  accept- 
ance of  his  demeaning  attitude  toward 
women  as  well  as  his  negative  view  of  all 
sexuality.  In  the  meantime,  the  importance 
of  the  fact  that  Jesus  said  not  one  word 
about  homosexuality— indeed,  very  little 
that  can  be  called  directly  instructive  about 
sexuality  per  se— is  missed  entirely. 

The  point  that  I  am  anxious  to  make  here 
is  that  even  within  the  Judeo-Christian  tra- 
dition which,  I  should  remind  you  in  our 
American  pluralistic  society  does  not  even 
cover  the  full  range  of  religious  beliefs, 
there  is  far  from  unanimity  of  Interpreta- 
tion or  meaning  of  specific  texts.  And,  as  it 
is  unwise  for  government  to  base  laws  too 
closely  on  literal  scriptural  InterpreUtions, 
it  is  wise  for  it  to  allow  for  the  widest  free- 
dom for  its  citizens  to  beUeve  and  act,  with- 
out undue  restrictions  upon  either  belief  or 
movement. 

Let  me  assume  you  that  there  is  hardly  a 
religious  tradition  in  these  United  SUtes, 
with  the  possible  exception  of  some  of  the 
most  llteral-mlnded  scriptural  Interpreters, 
within  which  there  does  not  exist  those  in 
authority  as  well  as  In  general  membership 
who  today  challenge  the  old  InterpreUtions 
with  regard  to  homosexuality  and  homosex- 
uaU.  These  are  those  who  believe  they 
follow  Jesus'  example  In  challenging  the 
old:  "Ye  have  heard  it  said  of  old  .  .  .  but  I 
say  unto  you!"  Or.  "A  new  commandment  I 
give  imto  you  . . .!" 

And,  there  exists  within  all  major  and 
most  smaUer  religious  traditions  today  large 
groups  of  homosexuals  who  Insist  that  they, 
too,  are  whole,  creative,  good,  loving,  reli- 
gious persons— loyal  Americans  and  taxpay- 
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ers  all— who  would  feel  the  scourge  of  the 
present  exclusionary  immigration  policy  if 
they  were  to  be  tested  upon  attempted 
entry  to  our  shores  today.  I  spealt  in  behalf 
of  thousands  of  Catholic,  Episcopalians. 
Presbyterians.  Methodists,  Baptists.  Luther- 
ans. Christian  Scientists.  Mormons,  Sev- 
enth-Day Adventists.  Petecostalists,  as  well 
as  Unitarian  Universalists,  who  bear  the 
burden  of  discriminatory  laws  such  as  this 
one  and  whose  oppression  we  must  address 
so  that  justice  can  be  done. 

We  might  well  ask.  of  what  are  the  moral- 
ists afraid,  that  they  would  exclude  the  cre- 
ative and  worthy  and  average  from  our 
shores?  It  should  be  the  purpose  of  govern- 
ment, should  it  not.  to  be  neutral  in  matters 
of  religion  as  well  as  in  matters  of  sexual 
orientation  or  preference?  Our  laws  should 
be  grounded  on  the  broadest  of  bases,  not 
the  narrowest.  The  present  statute  is  judg- 
mental, moralistic  in  ways  and  on  a  level 
that  is  not  justified.  It  is  not  in  keeping 
with  current  theological  trends.  It  supports 
narrow  judgment  easily  l>a5ed  on  personal 
prejudice  and  bigotry,  victimizing  those 
whose  talents,  contributions  and  participa- 
tion we  should  welcome. 

It  should  be  the  business  of  no  one  in  gov- 
ernment, be  it  border  guard  or  immigration 
physician,  what  my  religious  belief— or  lack 
of  it  is— nor  what  my  sexual  orientation  or 
preference  is.  The  government  should  not 
be  in  the  business  of  inquiring  about  my  re- 
ligious or  sexual  activities— or  the  lack  of 
them.  That— these— are  not  the  business  of 
government.  I  would  think.  We  should  erase 
any  statute  which  gives  such  powers  of  in- 
quiry or  judgment  over  to  those  ill  equipped 
to  have  them.  Indeed,  the  record  seems  to 
indicate  that  perhaps  no  one  really  wants 
such  power  and  authority  any  more— and 
we  should  oblige  them  by  removing,  clearly, 
such  doubt  as  to  the  extent  of  their  duty 
and  authority.* 
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PROGRAM 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  GORE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
Congress  a  problem  unknown  to  many 
but  which  affects  many  dairy  and  beef 
cattle  farmers  and  ultimately  many 
constimers.  Brucellosis  is  a  disease  of 
the  bovine  reproductive  system  which 
can  cause  premature  abortion  of  cattle 
fetuses  and  ultimately,  death.  It  is  a 
highly  contagious  disease  which  is  dif- 
ficult to  control  and  which  can  be 
transmitted  to  humans  through  meat 
and  dairy  products.  Cattle  infected 
with  the  disease  must  be  destroyed 
and  the  entire  herd  to  which  they 
belong  must  be  placed  under  quaran- 
tine. This  can  result  in  devastating 
income  losses  for  many  farmers. 

I  bring  this  to  your  attention  be- 
cause the  administration,  in  its  1983 
budget  proposals,  suggested  a  $31  mil- 
lion reduction  in  funding  for  the  bru- 
cellosis eradication  program,  a  cooper- 
ative State-Federal  program  aimed  at 
ridding  the  cattle  industry  of  the  dis- 
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ease.  The  Latta  budget  resolution  calls 
for  an  18-percent  cut  in  funding  for 
APHIS,  the  Animal  and  Plant  Health 
Inspection  Service  of  the  USDA  which 
administers  the  program.  This  will 
result  in  deep  cuts  in  the  brucellosis 
program.  Thus,  the  fiscal  1983  budget 
for  the  program  would  be  reduced  to 
approximately  $60  million  from  the 
$90.8  million  allocated  to  it  for  fiscal 
1982.  These  cuts  would  be  extreme  and 
would  severely  hamper  the  effective- 
ness of  the  program. 

The  current  program  is  two-tiered, 
focusing  on  control  of  the  disease  and 
ultimately,  its  eradication.  The  admin- 
istration proposal  would  reduce  this  to 
a  control-only  program  which  would 
concentrate  only  on  containing  the 
disease.  Because  the  proposed  funding 
cuts  are  so  severe,  it  would  not  be  pos- 
sible to  maintain  the  program  ade- 
quately even  as  a  control  program. 
The  administration  has  also  an- 
nounced plans  to  reduce  the  program's 
budget  in  the  next  few  years  so  that  it 
is  effectively  eliminated  by  1985. 

In  June  of  this  year  I  conducted  a 
survey  among  dairymen  in  my  district 
to  determine  the  need  for  continu- 
ation of  the  brucellosis  eradication 
program.  Although  this  is  not  a  scien- 
tific study,  I  believe  it  is  an  accurate 
reflection  of  the  importance  to  Ten- 
nessee farmers  of  the  brucellosis  eradi- 
cation program.  Prom  the  responses  I 
received,  it  is  clear  that  Tennessee 
dairy  farmers  believe  that  the  pro- 
gram is  a  necessary  measure  that  must 
be  adequately  funded  if  the  disease  is 
to  be  kept  under  control. 

Approximately  50  percent  of  the 
farmers  who  responded  to  the  survey 
stated  that  they  had  experienced  an 
outbreak  of  brucellosis  in  their  herds. 
Forty  percent  of  those  had  an  out- 
break within  the  past  4  years;  76  per- 
cent of  those  who  have  never  experi- 
enced an  outbreak  of  brucellosis  and 
55  percent  of  those  who  have  believe 
that  brucellosis  still  poses  a  significant 
threat  to  their  cattle.  Clearly,  since 
brucellosis  is  this  great  a  threat  to  the 
cattle  industry,  drastic  cuts  in  funding 
the  program  will  only  exacerbate  this 
critical  problem.  When  questioned 
about  the  funding  cuts,  69  percent  of 
the  dairy  and  cattle  farmers  stated 
that  they  believe  this  will  pose  a  mod- 
erate or  serious  threat  to  the  effective- 
ness of  the  program.  Eighty-three  per- 
cent of  those  surveyed  believe  that 
brucellosis  cannot  be  eradicated  with- 
out some  form  of  control  program. 

The  administration's  policy  to 
reduce  current  funding  for  the  brucel- 
losis eradication  program  and  to  seek 
its  elimination  by  1985  is  based  on 
faulty  reasoning.  Because  the  brucello- 
sis program  has  been  to  a  great  extent 
successful,  the  administration  con- 
cludes that  It  Is  no  longer  needed.  This 
is  not  the  case.  Brucellosis  can  be  con- 
trolled to  the  degree  that  It  Is  now, 
due  to  a  vigorous  effort  on  the  parts  of 
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State  and  Federal  Governments.  If 
this  level  of  conunitment  is  not  main- 
tained, the  progress  that  has  been 
made  In  controlling  and  reducing  the 
Incidence  of  the  disease  will  be 
undone.  Brucellosis  will  again  become 
the  major  problem  for  the  dairy  indus- 
try that  It  was  in  the  mld-1970's. 

Like  the  farmers  I  surveyed.  State 
officials  agree  that  the  brucellosis 
eradication  program  Is  vital  to  the  con- 
trol of  the  disease  in  Tennessee.  They 
state  that  Tennessee  Is  prepared  to  op- 
erate with  a  20-percent  across-the- 
board  cut  In  the  program  £Uid  has  al- 
ready Implemented  such  cuts,  believ- 
ing that  the  program  can  be  adquately 
administered  at  this  level  of  funding. 
However,  they  are  firmly  convinced 
that  the  cut  proposed  by  OMB  are  too 
severe.  If  funding  is  reduced  to  this 
degree,  Tennessee  will  have  to  virtual- 
ly eliminate  Its  market  testing  pro- 
gram—the most  critical  part  of  the 
brucellosis  cbntrol  effort. 

Tennessee  Is  in  a  dangerous  position 
with  regard  to  cuts  In  Federal  funding 
of  the  brucellosis  eradication  program. 
The  State  Is  very  dependent  on  USDA 
funds  because  It  does  not  duplicate 
programs  using  both  State  and  Feder- 
al funds.  Therefore,  Federal  employ- 
ees working  with  the  program  play  a 
vital  role,  and  the  cuts  will  cause  Ten- 
nessee owners  to  be  in  violation  of  na- 
tional program  standards.  As  a  result, 
Tennessee  farmers  will  experience  ex- 
treme difficulty  In  moving  their  cattle 
to  other  States. 

The  brucellosis  eradication  program 
has  a  proven  track  record.  Although 
Tennessee  Is  considered  a  high  Inci- 
dence State,  the  brucellosis  program 
has  resulted  in  dramatic  progress  in 
the  State  in  the  past  5  years.  But 
clearly,  the  program  can  only  be  effec- 
tive If  adequate  resources  are  allocated 
to  It. 

The  budget  process  has  decided  for 
the  APHIS  that  the  funding  for  bru- 
cellosis eradication  program  will  be 
drastically  cut  for  the  fiscal  1983.  In 
order  to  preserve  some  of  the  progress 
made  by  the  program  and  to  avoid  al- 
lowing the  disease  to  again  reach  the 
levels  of  Infection  of  the  mid-1970's, 
further  funding  cuts  in  the  program 
carumot  be  accepted.  I  hope  that  my 
colleagues  in  the  House  will  remember 
this  when  the  time  comes  to  allocate 
fund  to  this  vital  program.* 


EXTENDED  ELIGIBILITY  FOR 
VIETNAM  ERA  VETERANS:  H.R. 
6915 


HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  yesterday  I  Introduced  legis- 
lation, H.R.  6915,  to  clarify  two  earlier 
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congressional  efforts  to  extend  the  eli- 
gibility of  Vietnam  era  veterans  for 
employment  and  educational  benefits. 

I  am  particularly  honored  to  have 
Introduced  this  legislation  on  behalf  of 
myself  and  three  other  Members  of 
the  House  who  bring  to  the  bill  distin- 
guished records  as  advocates  for  Viet- 
nam veterans— the  gentleman  from 
California,  Mr.  Edwards,  the  ranking 
member  of  the  House  Committee  on 
Veterans'  Affairs;  the  gentleman  from 
Pennsylvania,  Mr.  Edgar,  the  chair- 
man of  the  Subcommittee  on  Educa- 
tion, Training,  and  Employment  of  the 
House  Committee  on  Veterans'  Af- 
fairs; and  the  gentleman  from  South 
Dakota,  Mr.  Daschle,  the  present 
chairman  of  the  Vietnam  Veterans  in 
Congress. 

Mr.  Speaker,  the  legislation  we  have 
Introduced  will  serve  two  Important 
purposes.  First,  it  will  make  certain 
that  all  Vietnam  era  veterans  facing 
continuing  employment  problems  will 
be  able  to  use  the  employment  pro- 
grams within  the  GI  bill  to  seek  a 
better  future  with  a  stable  job. 
Second,  it  will  help  Vietnam  era  veter- 
ans who  have  struggled  and  triumphed 
over  alcohol  and  drug  related  prob- 
lems, to  use  their  GI  bill  benefits. 

The  legislation  we  have  Introduced 
Is  a  companion  measure  to  amendment 
No.  1984  to  S.  2747,  the  Veterans  Edu- 
cation and  Employment  Act  of  1982, 
introduced  on  July  21  by  the  distin- 
guished ranking  minority  member  of 
the  Senate  Committee  on  Veterans' 
Affairs,  Senator  Cranston,  and  sup- 
ported by  the  distinguished  chairman 
of  the  Senate  Committee,  Senator 
Simpson.  (See,  statement  of  Senator 
Cranston,  the         Congressional 

Record— Senate,  July  21,  1982 
17273-17282.) 

I  am  encouraged  that  acting  In 
tandem  with  the  distinguished  leader- 
ship of  the  Senate  Committee  on  Vet- 
erans' Affairs,  we  have  a  unique  op- 
portunity to  continue  the  important 
progress  the  Congress  has  been 
making  Vietnam  veteran  policy.  I  com- 
mend Senator  Cranston  for  his  con- 
tinued leadership  on  behalf  of  Viet- 
nam veterans. 

EXTENDED  ELIGIBILITY  POR  EMPLOYMENT 
PROGRAMS 

Mr.  SpesJter,  last  year  Congress  en- 
acted landmark  legislation  for  Viet- 
nam veterans  through  Public  Law  97- 
72,  the  veterans  health  care,  training 
and  small  business  loan  program  of 

1981.  A  key  provision  of  that  act,  sec- 
tion 201,  extended  the  eligibility  for 
employment  assistance  under  the  GI 
bin  to  Vietnam  veterans  facing  em- 
ployment problems. 

Under  existing  law,  Vietnam  era  vet- 
erans must  use  their  benefits  within 
10  years  of  their  date  of  discharge, 
their  delimitation  date.  Public  Law  97- 
72  suspended  the  delimitation  date  for 
a  2-year  period,  beginning  January  1, 

1982,  for  purposes  of  vocational  or  sec- 
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ondary     education,     and     on-the-job 
training. 

The  extended  eligibility  period  was 
the  long  overdue  response  to  the  con- 
tinuing employment  needs  of  Vietnam 
veterans.  Vietnam  veterans  by  the 
tens  of  thousands  were  coming  to  the 
readjustment  centers  opened  during 
1980  and  their  greatest  concern  was 
employment  problems,  yet  all  but  a 
few  were  no  longer  eligible  for  the  GI 
bill.  Today,  more  than  700,000  Viet- 
nam era  veterans  are  unemployed. 

By  DVB  Circular  22-81-15,  Decem- 
ber 22,  1981,  the  VA  Implemented  the 
extended  eligibility  for  vocational  edu- 
cation and  on-the-job  training  in  a  way 
that  precludes  significant  impact: 

Without  regard  to  this  actual  em- 
ployment history  and  present  employ- 
ment needs,  any  Vietnam  veteran  with 
a  college  diploma  Is  ineligible,  as  is  any 
Vietnam  veteran  with  either  a  2-year 
degree  or  a  mere  60  semester  hours  of 
college  courses. 

Without  regard  to  his  actual  em- 
plojmient  history  and  present  employ- 
ment needs,  only  a  Vietnam  veteran 
who  has  never  held  a  job  beyond  an 
entry  level  is  clearly  eligible.  Any  vet- 
eran who  has  ever  received  even  mini- 
mal vocational  "preparation"  of  3 
months  or  more  is  barred. 

In  essence,  the  end  product  is  that 
only  presently  unemployed  veterans 
are  likely  to  be  eligible,  and  even  pres- 
ently unemployed  veterans  will  prob- 
ably be  barred  if  they  have  any  post- 
secondary  education  or  have  ever  held 
a  regular  job  requiring  any  skills. 

The  impact  of  the  regulations  has 
been  catastrophic.  Congress  had 
hoped  to  reach  40,000,  yet  during  the 
program's  first  quarter,  the  VA  award- 
ed benefits  to  only  13  percent  of  those 
eligible  and  seeking  assistance.  Across 
the  entire  Nation,  only  169  were 
helped.  In  my  area  of  Detroit,  16  were 
found  eligible. 

Mr.  Speaker,  H.R.  6915  and  the  com- 
panion Senate  measure  have  been  in- 
troduced only  after  a  long,  exhausting 
and  fruitless  effort  to  secure  VA  com- 
pliance with  congressional  intent.  Let- 
ters were  written  to  the  VA  Adminis- 
trator Nimmo.  When  that  proved  use- 
less, on  May  20,  1982,  the  four  of  us, 
and  Congressman  Panetta,  wrote  the 
President  about  the  eligibility  criteria 
and  one  other  Vietnam  veteran  related 
problem.  On  June  17.  1982.  Chairman 
Edgar  held  rigorous  oversight  hear- 
ings—all to  no  avail.  On  June  30.  1982. 
the  President,  through  his  Assistant, 
Mr.  Kenneth  M.  Dubersteln,  wrote  us 
ruling  out  any  change  in  the  VA  regu- 
lations. 

Mr.  Speaker,  today's  legislation  will 
clearly  repeal  any  conceivable  author- 
ity for  the  VA  regulations.  It  explicitly 
and  substantially  limits  the  VA  Ad- 
ministrator's discretion  In  making  eli- 
gibility determinations. 

Most  basically,  our  legislation 
changes  the  nature  of  the  discretion 
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granted  the  Administrator.  Under  ex- 
isting law,  the  Administrator  is  grant- 
ed authority  to  award  benefits  under 
certain  circumstances.  Our  legislation 
reverses  the  process,  presuming  eligi- 
bility and  allowing  the  Administrator 
to  deny  benefits  in  certain  carefully 
defined  cases.  Our  legislation  shifts 
the  burden  of  proof  from  the  veteran 
to  the  agency. 

Our  legislation  takes  two  additional 
steps  to  clearly  demonstrate  the  con- 
gressional Intent  to  reach  a  broad  seg- 
ment of  underemployed  and  unem- 
ployed veterans.  First,  It  specifically 
mandates  that  the  VA  consider  each 
veteran's  employment  and  training 
history.  Denial  of  claims  based  on  ab- 
solute standards,  without  regard  to  an 
Individual  veteran's  actual  employ- 
ment history,  would  be  precluded. 

Second,  the  language  in  Public  Law 
97-72  made  eligible  all  veterans  who 
were  "in  need  of  such  a  program  or 
course  in  order  to  achieve  a  suitable 
occupational  or  vocational  objective." 
H.R.  6915  replaces  that  standard  with 
new  language,  "in  need  of  such  a  pro- 
gram or  course  in  order  to  obtain  a 
reasonably  stable  employment  situa- 
tion consistent  with  the  veteran's 
abilities  and  aptitudes." 

Mr.  Speaker,  It  seemed  clear  to  the 
House  authors  of  Public  Law  97-72, 
principally  Mr.  E^dgar  and  Mr. 
Daschle,  that  the  original  language 
precluded  standards  such  as  those  in 
section  6(b)  of  DVB  Circular  22-81-15. 
H.R.  6915  serves  the  same  purpose. 

Finally,  because  the  special  eligibil- 
ity period  ran  for  only  2  years,  the 
VA's  artificially  restrictive  regulations 
have  served  to  eat  up  a  substantial 
portion  of  the  program  period.  Accord- 
ingly, H.R.  6915  extends  the  eligibility 
period  for  an  additional  year,  through 
December  31, 1984. 

This  1-year  extension  is  exactly  simi- 
lar to  the  extension  provided  for  in  a 
bill  introduced  earlier  this  year  by 
Chairman  Edgar.  H.R.  6641.  In  incor- 
porating the  provision  of  H.R.  6641 
Into  H.R.  6915,  we  have  sought  a 
single  measure  that  provides  a  com- 
prehensive response  to  the  present  ad- 
ministration's failure  to  properly  Im- 
plement the  extended  ellgibUity. 

REAL  HELP  FOR  VETERANS  WITH  ALCOHOL  AND 
DRUG  ABUSE  HISTORIES 

Mr.  Speaker,  in  1977,  as  part  of 
Public  Law  95-202,  Congress  extended 
the  10-yeax  GI  bill  delimitation  date 
for  veterans  who  were  prevented  from 
using  their  benefits  by  reasons  of 
health.  Under  the  provisions  of  Public 
Law  95-202,  a  veteran's  delimitation 
period  does  not  run  during  any  time 
when  medical  problems  prevented  him 
from  pursuing  a  program  of  training. 
It  is  "tolled." 

As  with  other  eligibility  provisions  In 
title  38,  however,  a  veteran's  delimita- 
tion period  cannot  be  tolled  by  reason 
of  disability  that  was  the  result  of  a 
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veteran's  own  "willful  misconduct." 
Consistent  with  its  general  regulatory 
provisions,  the  VA  has  automatically 
determined  that  alcohol  and  drug 
abuse  are  conditions  due  to  willful 
misconduct.  The  result  is  that  veter- 
ans whose  readjustment  was  impeded 
by  alcohol  or  drug  abuse,  and  who 
have  overcome  their  substance  abuse 
problems,  are  effectively  barred  from 
using  the  GI  bill  to  assist  in  their  con- 
tinuing readjustment. 

Mr.  Speaker,  as  my  colleagues  know, 
alcohol  and  drug  abuse  has  been  one 
of  the  disturbing  legacies  of  the  Viet- 
nam war.  The  release  last  year  of  a 
comprehensive  study  prepared  by  the 
Center  for  Policy  Research  for  the  VA 
confirmed  the  tragic  coronation  be- 
tween alcohol  and  drug  abuse  and  in- 
tensive combat  duty. 

During  the  96th  and  97th  Congress- 
es, important  efforts  were  made  to 
insure  that  alcohol  and  drug  abuse 
problems  could  toll  a  veteran's  delimi- 
tation period.  Under  the  leadership  of 
Senator  Cranston,  and  the  distin- 
guished gentleman  from  California, 
Mr.  Edwards,  corrective  legislation 
passed  the  Senate  and  received  exten- 
sive consideration  by  the  House.  H.R. 
6915  is  based  on  these  efforts. 

Mr.  Speaker,  tolling  a  veteran's  de- 
limitation date  for  reason  of  alcohol  or 
drug  abuse  would  not  grant  service- 
connected  eligibility  for  compensation 
or  health  care.  Unlike  compensation 
and  service-connected  medical  eligibil- 
ity, which  are  structural  benefits 
granted  for  the  duration  of  a  veteran's 
disability,  the  GI  bill  is  a  readjustment 
benefit  designed  to  insure  a  veteran's 
transition  to  civilian  society.  Allowing 
toUing  for  alcohol  and  drug  abuse 
merely  insures  that  our  readjustment 
benefits  are  adequate  to  serve  the 
tragic  readjustment  problems  of  alco- 
hol and  drug  abuse. 

Mr.  Speaker,  I  insert  the  text  of  our 
legislation  in  the  Record.  In  addition, 
I  have  also  attached  the  relevant  sec- 
tions from  the  correspondence  with 
President  Reagan  and  two  letters  to 
Ms.  Dorothy  Starbuch,  Director  of  the 
Department  of  Veteran's  Benefits, 
outlining  the  cases  of  two  Vietnam 
veterans  whose  applications  were 
denied  imder  the  present  regulations. 
The  cases  of  those  two  veterans, 
whose  identities  have,  of  course,  been 
masked,  are  the  clearest  demonstra- 
tion of  the  regiilation's  adverse 
Impact. 

H.R.  6915 

A  biU  to  amend  title  38  of  the  United  SUtes 
Code  to  clarify  the  time  limitations  for 
the  completion  by  veterans  of  a  program 
of  education,  and  to  include  alcohol  and 
drug  dependence  or  abuse  as  medical  con- 
ditions for  purposes  of  determining  the 
eligibility  of  veterans  for  readjustment 
and  related  benefits 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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CLARinCATION  OF  TARGETED  DEUMITING  DATE 
EXTENSION 

Section  1.  (a)  Section  1662(aK3)  of  title 
38.  United  States  Code,  is  amended— 

(1)  in  subparagraph  (CXi)  by  striking  out 
"may"  and  inserting  in  lieu  thereof  "shall" 
and  by  striking  out  "only  if  the  veteran  has 
been  determined  by  the  Administrator  to  be 
in  need  of  such  a  program  or  course  in  order 
to  achieve  a  suitable  occupational  or  voca- 
tional objective"  and  inserting  in  lieu  there- 
of "unless  the  Administrator  determines, 
based  on  an  examination  of  the  veteran's 
employment  and  training  history,  that  the 
veteran  is  not  in  need  of  such  a  program  or 
course  in  order  to  obtain  a  reasonably  stable 
employment  situation  consistent  with  veter- 
an's abilities  and  aptitudes";  and 

(2)  in  subparagraph  (D)  by  striking  out 
"1983"  and  inserting  in  lieu  thereof  "1984". 

(bXl)  Not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pub- 
lish in  the  Federal  Register,  for  public 
review  and  comment  for  a  period  not  to 
exceed  30  days,  proposed  regulations  under 
section  1662(a)(3)(C)<i)  of  title  38,  United 
States  Code,  as  amended  by  subsection  (a) 
of  this  section. 

(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator shall  publish  in  the  Federal  Register 
final  regulations  under  such  section 
1662(a)(3)(C)(i)  as  so  amended. 

TOLLING  DELIM ITING  DATES  BY  REASON  OF  DRUG 
AND  ALCOHOL  CONDITIONS 

Sec.  2.  (a)  Section  1501  of  title  38,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (9)  as  paragraphs  (4)  through  (10): 
and 

(2)  by  inserting  after  paragraph  (2)  a  new 
paragraph  (3).  as  follows: 

"(3)  the  term  medical  condition'  includes 
an  alcohol  or  durg  dependence  or  abuse  con- 
dition of  a  veteran.". 

(b)  Section  1662(a)<l)  of  title  38,  United 
States  Code,  is  amended  by  inserting  "(or  an 
alcohol  or  drug  dependence  or  abuse  condi- 
tion from  which  such  veteran  has  recov- 
ered)" after  "misconduct". 

Correspondence  With  President  Reagan 
Washington,  D.C,  May  20,  1982. 
Hon.  Ronald  Reagan, 
The  White  House, 
WashingtoTi,  D.C. 

Dear  Mr.  President:  Last  Saturday,  in 
your  weekly  radio  broadcast,  you  reminded 
the  nation  of  its  deep  obligation  to  those 
who  serve  in  the  armed  forces.  Today,  we 
urge  you  to  honor  that  obligation  by  fully 
implementing  two  vital  Vietnam  veteran 
programs. 

In  March  of  this  year,  747,000  Vietnam 
veterans  were  unemployed,  a  47  percent 
jump  from  a  year  ago.  Their  unemployment 
rate  of  9.9  percent  was  significantly  higher 
than  that  of  their  non-veteran  peers.  Trag- 
ically, these  figures  are  Just  the  latest  sign 
of  the  continuing  employment  problems 
facing  many  Vietnam  veterans. 

To  meet  these  problems,  last  year  Con- 
gress extended  eligibility  for  the  training 
program  under  the  OI  Bill  as  part  of  The 
Veterans'  Health  Care,  Training,  and  Small 
Business  Loan  Act  of  1981.  P.L.  97-72.  As 
the  legislative  history  made  clear.  Congress 
sought  to  extend  hope  to  a  broad  group  of 
underemployed  and  unemployed  Vietnam 
veterans. 

That  great  hope  has  been  dashed.  The 
Veterans'  Administration  (VA)  regulations 
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implementing  the  legislation  have  barred 
from  the  program  many  of  the  veterans  we 
sought  to  help.  Without  regard  to  a  veter- 
an's employment  history  or  present  employ- 
ment problems,  the  VA  has  made  ineligible 
any  veteran  with  sixty  (60)  hours  of  post- 
secondary  education  and  any  veteran  who 
has  ever  had  Just  three  months  of  vocation- 
al "preparation". 

Unfortunately,  the  VA's  failure  to  imple- 
ment P.L.  97-72  did  not  stop  there.  Several 
years  of  hearings  have  clearly  demonstrated 
that  Vietnam  veterans  were  not  benefiting 
from  the  government's  small  business  loan 
programs.  To  correct  the  problem,  Congress 
created  a  special  Small  Business  Loan  Pro- 
gram for  Vietnam  veterans.  In  drafting  the 
program.  Congress  merely  extended,  belat- 
edly, to  Vietnam  veterans  the  consideration 
it  had  offered  World  War  II  veterans. 

The  Small  Business  Loan  Program  was  to 
begin  earlier  this  month.  Yet  the  VA  has 
not  even  proposed  regulations  to  implement 
the  program.  Nor  do  they  have  plans  to 
issue  regulations  by  any  specific  date.  The 
Office  of  Management  and  Budget  (OMB) 
has  not  submitted  to  Congress  a  funding  re- 
quest for  the  program. 

Mr.  President,  this  is  not  a  budgetary 
problem.  It  is  a  question  of  national  fidelity. 
The  combined  cost  of  both  programs  over 
their  entire  lifetime  is  $167  million. 

Vietnam  veterans  have  waited  too  long  for 
basic  benefits.  The  important  Readjustment 
Counseling  Program  was  only  enacted  in 
1979.  The  training  and  business  programs 
enacted  last  year  followed  the  beginning  of 
American  involvement  in  Vietnam  by  nearly 
two  decades.  They  followed  the  official  end 
of  the  Vietnam  era  by  more  than  a  half 
decade. 

By  failing  to  aggressively  implement  these 
measures,  we  compound  long  delay  with 
present  neglect.  We  urge  you  to  take  the 
necessary  action  to  force  prompt  and  full 
Implementation  of  these  important  Vietnam 
veteran  initiatives. 
Sincerely, 

David  E.  Bonior, 
Bob  Edgar, 
THOBfAS  A.  Daschle, 
Don  Edwards, 
Leon  E.  Panetta. 

Members  of  Congress. 

The  White  Hocse, 
Washington,  June  3,  1982. 
Hon.  David  E.  Bonior, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Bonior:  On  behalf  of  the  Presi- 
dent, I  would  like  to  acknowledge  and  thank 
you  for  your  letter  of  May  20,  cosigned  by 
four  of  your  colleagues,  urging  full  imple- 
mentation of  the  Vietnam  veterans  training 
and  business  programs  enacted  last  year. 

Please  know  that  we  will  be  providing  a 
thorough  study  of  the  concerns  you  have 
raised,  and  you  will  be  contacted  as  any  ad- 
ditional Information  becomes  available  re- 
garding implementation  of  these  programs. 
Your  interest  in  bringing  your  views  to  the 
President's  attention  is  most  appreciated. 
With  best  wishes. 
Sincerely, 

Kenneth  M.  Duberstein, 
Assistant  to  the  President 

June  30,  1982. 
Dear  Mr.  Bonior:  This  is  in  further  re- 
sponse to  your  letter  to  the  President  of 
May  20  expressing  your  concerns,  as  well  as 
those  of  several  of  your  colleagues,  over  the 
administration  by  the  Veterans  Admlnistra- 
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tion  of  two  new  programs  dealing  with  the 
education  of  Vietnam  veterans  and  with 
small  business  loans  to  veterans. 

I  wish  to  assure  you  that  the  President  is 
deeply  concerned  with  the  Nation's  obliga- 
tion to  those  who  serve  in  the  armed  forces, 
including  those  who  served  during  the  Viet- 
nam era.  We  agree  that  the  unemployment 
rate  for  Vietnam  veterans  is  too  high,  but 
we  are  pleased  to  note  that  this  rate  has 
dropped  from  the  March  figure  of  9.9  per- 
cent you  cited  to  9.0  percent.  This  decrease 
of  nearly  1  percent  occurred  during  a  period 
when  the  overall  national  average  went  up. 
Nevertheless,  this  lower  rate  is  still  too 
high. 

Responding  first  to  your  comments  on  the 
extension  of  the  delimiting  date  for  pursuit 
of  education  programs  under  the  GI  BUI, 
enacted  In  the  Veterans'  Health  Care, 
Training,  and  Small  Business  Loan  Act  of 
1981,  it  is  noted  that  the  extension  allows 
pursuit  of  only  certain  limited  types  of 
training.  These  are:  apprenticeship  or  other 
on-the-job  training;  programs  with  a  voca- 
tional objective  If  the  veteran  Is  In  need  of 
such  training  to  achieve  a  sulUble  occupa- 
tional or  vocational  objective;  or  a  program 
of  secondary  training  where  the  veteran  has 
not  received  his  or  her  high  school  diploma 
or  an  equivalency  certificate. 

It  seems  clear  that  the  extension  should 
focus  on  those  veterans  who  lack  a  high 
school  diploma,  or  the  equivalent,  and  those 
who  are  unemployed  or  underemployed  be- 
cause they  do  not  possess  the  education  or 
skills  that  would  provide  them  with  an  occu- 
pation. This  proposal  was  viewed  as  a  means 
to  provide  a  limited  extension  to  those  vet- 
erans who,  within  their  original  10-year  de- 
limiting period,  were  unable  to  effectively 
utUize  their  benefits  to  achieve  the  educa- 
tion or  skills  necessary  to  gain  entrance  to 
the  work  force.  We  do  not  believe  the  Con- 
gress Intended  that  an  extension  should  be 
granted  to  those  veterans  who  possess  a  rel- 
atively extensive  educational  background  or 
a  marketable  skill,  but  who  are  experiencing 
employment  difficulties  more  closely  related 
to  economic  problems,  rather  than  their 
military  service. 

Concerning  the  small  business  loan  pro- 
gram, you  are  aware  that  when  the  Presi- 
dent signed  the  bill  authorizing  this  new 
program,  he  Indicated  that  since  new  VA 
small  business  loans  might  duplicate  similar 
efforts  within  the  Small  Business  Adminis- 
tration, he  would  weigh  carefully  any  at- 
tempt to  provide  funding  for  such  a  pro- 
gram. Shortly  after  the  enactment  of  this 
law,  the  Small  Business  Administration  es- 
tablished a  task  force  to  make  recommenda- 
tions on  methods  of  providing  special  con- 
sideration to  all  veterans  In  carrying  out  Its 
loan  programs.  The  task  force  recently  com- 
pleted its  study  and  has  submitted  numer- 
ous recommendations  to  the  Administrator 
of  SBA.  Those  recommendations  would  pro- 
vide meaningful  Federal  assistance  to  veter- 
ans In  obtaining  business  loans.  Funding  of 
the  VA  small  business  loan  program  at  this 
time  would  only  serve  to  duplicate  an  exist- 
ing SBA  program  and  would  require  the  VA 
to  employ  additional  personnel  and  train 
current  employees  In  an  area  where  they 
have  little  expertise. 

Nevertheless,  since  the  proposed  VA  pro- 
gram Is  modeled  after  the  SBA  program, 
representatives  of  the  Veterans  Administra- 
tion have  met  with  Small  Business  Adminis- 
tration officials  to  discuss  their  experience 
with  this  type  of  program.  The  VA  has 
drafted  a  set  of  proposed  business  loan  regu- 
lations based  upon  existing  SBA  regulations 
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and  the  advice  provided  by  SBA  personnel. 
It  Is  expected  that  these  new  business  loan 
regulations  will  be  published  for  public  com- 
ment in  the  near  future. 

Thank  you  again  for  bringing  our  con- 
cerns to  the  President's  attention. 
With  best  wishes. 
Sincerely, 

Kenneth  M.  Duberstein, 
Assistant  to  the  President 


Individual  Case  Histories 
Washington.  D.C,  July  14,  1982. 
Ms.  Dorothy  Starbuck, 
Chief  Benefits  Director, 
Veterans '  Administration, 
Washington,  D.C. 

Dear  Ms.  Starbuck:  I  am  writing  regard- 
ing one  of  my  constituents,  Mr. ,  who 

has  filed  a  claim  for  Veterans  Administra- 
tion educational  benefits  under  PL  97-72. 
During  your  testimony  before  the  Subcom- 
mittee for  Education,  Training,  and  Em- 
ployment on  June  17,  you  kindly  offered  to 
review  certain  cases,  and  I  am  requesting 

that  option  for  Mr. .  He  represents  a 

classic  example  of  a  person  for  whom  PL  97- 
72  was  Intended,  yet  who  has  been  rendered 
Ineligible  because  of  regulations. 

Mr.  has  a  twelfth  grade  education. 

Upon  his  discharge  from  the  Army  in  1970. 
he  was  not  able  to  avail  himself  of  VA  edu- 
cational benefits  because  of  the  pressing 

need  to  support  his  family.  Mr.  was 

employed  as  a  screw  machine  operator  until 
he  was  laid  off  In  March,  1982.  At  that  time, 
he  applied  for  the  educational  extension  to 
attend  a  VA  approved  computer  school. 
Control  Data  Institute,  to  pursue  "(ID  a 
course  with  an  approved  vocational  objec- 
tive;". Mr. was  told  he  was  ineligible 

for  benefits  because  he  had  an  "above  entry 
level  Job".  Even  though  It  Is  a  position  for 
which  he  had  no  vocational  training,  the  VA 
has  determined  that  Mr. Is  skilled. 

Mr. Is  unemployed  and,  due  to  his 

lack  of  skill,  has  been  unable  to  obUln  an- 
other job.  Mr. 's  work  experience  In 

the  automobile  Industry  Is  not  In  demand, 
and  In  fact,  will  probably  become  obsolete 
with  the  future  of  robotics.  He  and  his 
family  could  well  become  tax  users  rather 
than  taxpayers.  At  this  point,  it  is  prevent- 
able. 

I  appreciate  your  attention  to  this  matter. 
Sincerely. 

Davis  E.  Bonior, 
Member  of  Congress. 

Washington,  D.C,  Jvdy  22, 1982. 
Ms.  Dorothy  Starbuck, 
Chief  Benefits  Director,  Veterans'  AdminU- 
tratioTU  Washington,  D.C. 

Dear  Ms.  Starbuck:  I  am  writing  regard- 
ing Mr. .  one  of  my  constltutents.  Mr. 

,  a  Vietnam  veteran,  has  applied  for 

the  two-year  extension  for  education  bene- 
flU  from  the  Veterans  Administration 
under  PL  97-72.  He  has  stated  that  the  VA 
has  denied  him  these  benefits  because  he  Is 
skilled,  according  to  their  regulations.  Since 
you  kindly  offered  to  review  some  cases  of 
this  type  at  the  hearing  before  the  Subcom- 
mittee for  Education,  Training  and  Employ- 
ment on  June  17,  I  am  requesting  that  you 
look  into  Mr. 's  situation. 

Mr. was  discharged  from  the  Army 

In  1965.  He  attended  Macomb  County  Com- 
munity College  for  ten  months.  It  was  nec- 
essary for  Mr.  to  quit  school  to  sup- 
port his  family.  He  was  employed  as  a  spray 
painter  at  Ford  Motor  Company  until  he 
was  laid  off  earlier  this  month.  According  to 
Mr. ,  this  a  permanent  layoff.  He  said 
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Ford  has  indicated  to  him  that  they  will  be 
using  robotics  for  their  painting  in  the 
future. 

Mr. has  told  me  that  the  VA  has  no- 
tified him  that  his  "skill"  as  a  spray  painter 
renders  him  ineligible  for  education  bene- 
fits. He  said  that  Ford  Motor  Company  hu 
submitted  a  letter  to  the  VA  sUting  that  a 

spray  painter  Is  not  skilled,  and  Mr.  

has  told  me  that  It  took  about  five  minutes 

to  learn  the  job.  In  fact,  Mr. wants  to 

use  his  benefits  to  attend  Macomb  County 
Community  College  for  a  program  In  auto- 
mobile painting.  It  is  his  thought  that  U  the 
automobile  Industry  does  not  recover,  the 
market  for  repair  and  maintenance  of  used 
cars  will  become  high  in  demand. 

Mr.  has  not  been  able  to  get  an- 
other job.  His  lack  of  skills  in  our  current 
economy  has  virtually  eliminated  him  from 
the  stiff  competition  for  jobs. 

Please  know  your  assistance  in  this  matter 
Is  most  appreciated. 
Sincerely, 

David  E.  Bonior, 
Member  of  Covvress.m 


MOFFETT  RESOLUTION  TO 
BLOCK  VETO  OP  PTC  PRO- 
POSED RULES 


HON.  ANTHONY  TOBY  MOFFEH 

OF  CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augitst  5,  1982 

•  Mr.  MOFFETT.  Mr.  Speaker.  I  am 
today  introducing  a  resolution  which 
would  block  further  consideration  of 
FTC  veto  resolutions  through  the  end 
of  the  year.  I  do  so  in  anticipation  of 
moves  by  those  who  would  prevent  the 
PTC  from  protecting  consumers  in  the 
funeral  marketplace. 

On  July  28,  1982,  the  Commission 
approved  a  modest  price  disclosure 
rtile  which  would  enable  consimiers  to 
price,  ahead  of  time,  the  costs  of  pro- 
viding funeral  arrangements  to  the  el- 
derly. The  rule  would  require  price 
itemization  and  would  provide  guid- 
ance to  fimeral  directors  to  prevent 
the  kinds  of  abuses  discovered  during 
its  10  year  investigation  of  the  indus- 
try. 

Today.  I  held  a  press  conference  on 
this  issue  which  was  cosponsored  by 
the  American  Association  of  Retired 
Persons.  My  statement,  a  copy  of  the 
resolution,  and  a  fact  sheet  on  the  rule 
appear  below: 
Statement  of  Representative  Toby  Mof- 

FETT  IN  Support  or  the  Federal  Trade 

Commission  Funeral  Rule 

Let  me  begin  by  thanking  M.  Kent  Bru- 
nette of  the  American  Association  of  Re- 
tired Persons  (A.A.R.P.)  for  Joining  me  at 
this  press  conference  today. 

On  October  11,  1975,  a  constituent  from 
Niantic,  Connecticut  wrote  to  the  Federal 
Trade  Commission  and  said  the  following: 

"I  lost  my  wife  about  two  years  ago.  She 
requested  that  she  be  cremated.  She  did  not 
want  any  expensive  casket  nor  did  she  wish 
to  be  embalmed.  Both  of  these  things  were 
required  (by  the  funeral  director).  They  ad- 
vised me  that  she  must  be  cremated  In  the 
casket.  This  Is  ridiculous  .  .  .  Anything  that 
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you  do  to  bring  about  a  change  in  this  prac- 
tice will  certainly  be  a  wonderful  step  in  the 
right  direction." 

AlfOimUTT  RKQDXSTXl) 

After  ten  years,  the  PTC  has  finally 
adopted  a  rule  aimed  at  promoting  price  dis- 
closure and  at  eliminating  misrepresenta- 
tion and  unfair  trade  practices  in  the  indus- 
try. The  Commission  voted  on  July  28  to 
send  this  modest  disclosure  rule  to  Con- 
gress. Once  again,  lobbysists  are  poised  at 
the  door  and  are  prepared  to  undermine  yet 
another  legitimate  rule  promulgated  by  the 
Commission. 

For  example,  William  S.  Hutchins.  Presi- 
dent of  the  National  Funeral  Directors  and 
Morticians  Association  said  that  the  Com- 
mission's proposal  "goes  too  far  into  the 
management  of  individual  businesses.  I 
don't  object  to  price  disclosure,"  he  said, 
"but  I  don't  like  the  idea  of  being  held  up 
on  the  phone  for  a  half  hour  giving  out 
prices  to  comparison  shoppers." 

Adam  Smith,  if  you  will  excuse  the  pun, 
must  be  turning  over  in  his  grave. 

The  merits  of  this  rule  are  obvious.  Price 
disclosure  is  a  fundamental  element  of  this 
free  marketplace.  It  is  most  important  in 
the  funeral  industry  because  its  clients  ap- 
proach a  relationship  with  a  mortician  feel- 
ing intense  bereavement.  They  are  not  the 
typical  rational  shoppers  in  the  market- 
place. Therefore,  it  seems  to  me  that  fimer- 
al  directors  should  observe  the  traditional 
American  commitment  to  the  free  market 
amd  support  the  rule. 

Beyond  the  clear  merits  of  the  FTC  pro- 
posal, however,  one  point  should  be  made. 

Because  of  the  enactment  of  the  legisla- 
tive veto  provision  in  the  Federal  Trade 
Commission  Improvements  Act  of  1980.  cer- 
tain Members  of  Congress  and  lobbyists  rep- 
resenting the  industry  are  prepared  to  push 
resolutions  of  disapproval  to  scuttle  this 
rule.  Despite  the  obvious  merits  of  the 
FTC's  proposal,  we  can  expect  more  pollu- 
tion in  the  policymaking  process  from  Spe- 
cial Interests  and  Political  Action  Commit- 
tees working  for  its  defeat.  Congress  could 
again  find  itself  hearing  from  consumers 
who  8U-e  plainly  tired  of  being  ripped  off  in 
the  marketplace— and,  they  are  still  plenty 
mad  at  us  for  the  shameful  use  of  the  veto 
against  the  recent  PTC  used  car  rule. 

To  avoid  a  repetition  of  that  episode,  I  am 
today  introducing  a  resolution,  the  effect  of 
which  would  block  consideration  of  resolu- 
tions of  disapproval  aimed  at  FTC  rules. 

Two  points  should  be  made:  first,  I  do  not 
oppose  legitimate  efforts  to  reform  the  reg- 
ulatory agencies.  I  have  been  associated  per- 
sonally with  several  of  these  efforts.  But  I 
make  a  distinction  between  the  genuine  de- 
regulation bills  on  which  I  have  worked  and 
blatantly  political  efforts  to  trim  legitimate 
activism  on  behalf  of  consumers,  motivated 
by  Special  Interests.  Second,  and  equally 
important,  it  would  be  unseemly  for  Con- 
gress to  go  forward  with  a  veto  of  the  funer- 
al rule  pending  a  final  decision  by  the  Su- 
preme Court  on  this  issue. 

I  along  with  Congressman  Henry  Waxman 
will  file  an  amicus  brief —drafted  in  coopera- 
tion with  Professor  Herman  Schwartz  and 
former  Congressman  Bob  Eckhardt— chal- 
lenging the  constitutional  basis  of  legisla- 
tive veto.  In  the  FERC  and  Chada  cases, 
two  separate  Courts  have  ruled  that  the 
veto  violates  the  'presentment  clause'  and 
the  doctrine  of  separation  of  (lowers.  If 
these  cases  prevail,  any  action  by  Congress 
pursuant  to  a  legislative  veto  statute  will  be 
caUed  into  question.  As  a  practical  matter, 
therefore,  we  should  not  get  mired  in  a  po- 
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tentially  unconstitutional  action  by  vetoing 
the  funeral  rule. 

This  rule  is  supported  by  the  many  fine 
organizations  which  act  as  defenders  of  the 
elderly— A.A.R.P.  is  one  the  finest.  They 
recognize  that  the  FTC  rule  is  modest,  one 
which  has  been  watered  down  over  the  ten 
year  course  of  the  Agency's  rulemaking.  If 
we  bury  this  rule,  there  will  be  no  protec- 
tion against  unscrupulous  funeral  directors 
who  prey  upon  bereaved  individuals.  The 
purchase  of  their  funeral  arrangements  is 
the  third  most  expensive  transaction  these 
people  wiU  face.  If  we  deny  them  the  right 
to  opierate  in  a  free  market,  we  are  legaliz- 
ing the  deception  of  the  vulnerable. 

That's  why  I  support  the  FTC's  action. 
That  is  why  I  am  introducing  my  legislation 
today. 
Thank  you. 

Attachments:  Moffett  resolution  blocking 
consideration  of  FTC  vetoes.  FTC  Funeral 
Rule  F^tsheet 

H.  Res.  553 
Resolution  to  prohibit  the  consideration  in 
the  House  of  Representatives  of  any  con- 
current resolution  disapproving  a  final 
rule  promulgated  by  the  Federal  Trade 
Commission. 

Resolved,  That,  from  the  date  of  the  adop- 
tion of  this  resolution  and  during  the  re- 
mainder of  the  present  Congress,  it  shall 
not  be  in  order  in  the  House  of  Representa- 
tives to  consider  any  concurrent  resolution, 
or  any  motion  relating  thereto,  otherwise  in 
order  under  the  provisions  of  section  21(b) 
of  the  Federal  Trade  Commission  Improve- 
ments Act  of  1980  (15  U.S.C.  57a-l(b)). 

FTC  FTTNERAL  HULK  fACT  SHEET 

F\inerals  are  the  third  largest  single  pur- 
chase consumers  ordinarily  make,  costing  a 
total  of  $5.4  billion  annually.  In  1977,  the 
average  price  of  a  traditional  funeral  and 
burial  was  $2,400.  Almost  two  million  funer- 
als are  arranged  every  year.  After  a  prelimi- 
nary investigation,  the  FTC  began  a  rule- 
making proceeding  in  1975  to  determine 
whether  a  rule  on  funeral  practices  was  nec- 
essary. The  evidence  showed  that: 

People  arranging  funerals  are  particularly 
vulnerable  due  to  bereavement,  guilt,  time 
pressure,  and  the  general  lack  of  experience 
with  or  knowledge  about  funerals.  One  con- 
sumer testified:  "Because  I  was  in  a  daze,  it 
was  days  before  I  realized  I  had  agreed  to  an 
impossible  financial  transaction." 

Funeral  directors  usually  use  "package" 
prices,  refusing  to  give  customers  informa- 
tion by  phone  or  in  person  about  the  price 
of  each  item  of  funeral  services  and  mer- 
chandise. Yet  most  people— 93  percent  in 
one  survey— want  such  specific  prices. 

Funeral  directors  sell  costly  merchandise 
to  people  who  lack  accurate  information 
about  it.  In  one  survey,  50  percent  of  people 
requesting  embalming  thought  that  it  was 
required  by  law  (19  percent  had  been  told  so 
by  the  funeral  home)  whereas  the  state  in 
which  the  survey  was  conducted  had  no 
such  law.  In  the  same  survey,  21  percent 
thought  embalming  preserved  the  body  for 
a  long  time,  when  in  fact  it  does  not. 

WHAT  THE  RULE  DOES 

As  approved  by  the  Commission  in  July, 
1982,  the  rule  provides  protection  In  three 
major  areas: 

Price  disclosures.— Consumers  must  be 
provided  with  Itemized  price  lists  in  the  fu- 
neral home  before  any  discussions  about 
particular  services  or  merchandise.  They 
must  also  be  given  a  written  statement 
which  lists  the  charges  for  services  and  mer- 
chandise selected.  Itemized  price  informa- 
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tion  must  be  provided  over  the  telephone 
upon  request. 

Misrepresentations.- Prohibits  funeral 
providers  from  misstating  legal,  crematory 
or  cemetery  requirements.  Also  prohibits  fu- 
neral directors  from  suggesting  that  em- 
balming, caskets,  or  burial  vaults  can  pre- 
serve the  body  for  extended  periods  of  time. 

Unfair  practices.— Prohibits  embalming 
for  a  fee  without  prior  permission  from 
family  members  except  in  certain  specified 
circumstances.  Also  prohibits  funeral  pro- 
viders from  requiring  a  casket  for  direct  cre- 
mation: prohibits  conditioning  the  purchase 
of  any  funeral  services  or  goods  or  the  pur- 
chase of  any  other  funeral  goods  or  services. 

WHAT  THE  H0LE  WILL  COST 

The  rule  has  been  extensively  simplified 
to  minimize  compliance  costs.  It  requires: 

Preparation  of  three  simple  price  lists, 
which  may  be  combined  into  a  single  list. 

Revision  of  contracts  to  include  required 
information. 

Retention  of  documents  for  one  year. 

Even  prior  to  the  rule's  simplification,  fu- 
neral directors  surveyed  by  an  independent 
consultant  said  that  the  rule  would  not 
place  a  significant  burden  on  their  business- 
es. In  June,  1982.  OMB  approved  the  paper- 
work requirements  of  the  rule,  after  a 
review  to  determine  if  the  burdens  were 
"necessary  for  the  proper  performance  of 
the  agency." 

WHAT  THE  BENEFITS  WILL  BE 

The  FTC  believes  the  rule  is  necessary  to 
prevent  existing  unfair  and  deceptive  prac- 
tices within  the  funeral  industry.  Elimina- 
tion of  these  practices  will  give  consumers 
the  information  they  need  to  make  more  in- 
formed purchasing  decisions  and  to  save 
money  in  arranging  funerals.  For  example, 
consumers  desiring  traditional  funerals  may 
be  able  to  save  money  by  declining  limou- 
sines, the  use  of  the  funeral  chapel,  the  use 
of  a  viewing  room,  or  other  facilities  or  serv- 
ices they  do  not  want.  Other  consumers 
would  find  it  easier  to  arrange  alternatives, 
such  as  an  immediate  cremation  or  and  im- 
mediate burial,  costing  significantly  less 
than  a  traditional  funeral. 

WHAT  HAPPEN  NEXT 

The  FTC  approved  the  rule  in  July,  1982. 
After  publication  in  the  Federal  Register 
(expected  in  early  September),  the  rule  will 
go  to  the  Commerce  Committee  of  the 
House  and  Senate  for  legislative  review. 
Congress  could  veto  the  rule  by  adopting, 
within  90  calendar  days  of  continuous  ses- 
sion, a  concurrent  resolution  disapproving 
the  rule.* 


NORTH  DAKOTA  PROUD  OF 
LOUIS  L' AMOUR 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  this  week,  we  voted  to  strike 
a  gold  medsd  in  honor  of  three  great 
Americans.  One  of  those  was  a  former 
North  Dakotan.  Louis  L' Amour. 

Louis  L' Amour  brought  the  Ameri- 
can west  to  millions  of  readers 
throughout  the  world.  His  characters 
embodied  the  hard  work,  character. 
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and  comradery  that  helped  build  a 
large  part  of  this  Nation. 

North  Dakotans  are  proud  that  a 
former  resident  has  achieved  such  dis- 
tinction and  are  both  grateful  and 
proud  that  the  U.S.  Congress  has 
chosen  to  honor  him  in  this  way.« 
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MIDDLE  EAST  DELEGATION 

HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  RAHALL.  Mr.  Speaker,  I  re- 
cently had  the  honor  of  leading  a  six- 
member  congressional  delegation  to 
the  Middle  East.  The  trip  encom- 
passed six  nations,  and  our  codel  met 
With  five  heads  of  state,  five  foreign 
ministers,  four  defense  ministers  and 
many  representatives  of  parliaments 
and  assemblies  in  the  respective  na- 
tions, as  well  as  members  of  the  Israeli 

During  this  mission,  we  saw  for  our- 
selves—in an  objective  manner  under 
the  auspices  of  the  Lebanese  Govern- 
ment—the senseless  devastation  in 
that  country.  Because  of  this,  many 
efforts  were  made  to  distort  and  blow 
out  of  perspective  one  of  the  nearly  50 
meetings  we  conducted  in  8  days. 

While  some  of  these  distortions  were 
successful— they  will  not  hide  the  facts 
that  we  learned  or  the  destruction  we 

SAW. 

No,  we  did  not  get  a  clear,  simple, 
and  unequivocal  recognition  of  Israel's 
right  to  exist,  as  well  as  a  renimciation 
of  terrorism  of  PLO  Chairman  Yassar 
Arafat,  as  we  had  hoped. 

What  we  did  receive  however,  in  my 
opinion,  was  another  of  the  many  sig- 
nals he  has  put  forth,  seeking  signs  of 
hope  from  the  United  States  for  some 
dialog  on  a  future  homeland,  and  in- 
volvement of  the  PLO  in  the  determi- 
nation of  the  future  of  the  Palestin- 
ians. 

The  Palestinian  desire  for  a  home- 
land is  just  as  strong,  and  legitimate, 
and  as  much  a  human  rights  cause  as 
Israel's  desire  for  a  homeland.  Israel's 
borders  must  be  secure.  Lebanon's 
desire  for  removal  of  all  foreign  forces 
from  its  land,  sind  recognition  of  its 
territorial  sovereignty  and  boundaries 
is  legitimate.  Perhaps  a  majority  of 
Lebanese  did  welcome  the  Israeli  in- 
vaders at  first.  But  I  submit  that  wel- 
come has  worn  very  thin. 

Israel,  after  killing  more  innocent 
Lebanese  than  Palestinian  fighters,  is 
now  proceeding  to  establish  Israeli 
controlled  local  administrations,  as 
well  as  harassing  Lebanese  authori- 
ties—preventing them  from  function- 
ing in  the  south. 

Israel  has  its  West  Bank,  now  it  has 
a  North  Bank,  with  creeping  annex- 
ation progressing  in  both  areas,  while 
world  attention  is  focused  on  west 
Beirut. 
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In  the  words  of  Prime  Minister 
Begin  last  night,  "Nobody  is  going  to 
preach  to  Israel."  I  am  afraid  that  is 
exactly  the  advice  many  in  our  State 
Department  have  been  following  for 
too  long  now. 

Our  delegation  will  have  more  infor- 
mation, on  our  trip,  to  submit  to  our 
colleagues  in  the  near  future.* 


TRIBUTE  TO  JAMES  P. 
AYLWARD,  SR. 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  SKELTON.  Mr.  Speaker,  I 
would  like  to  take  a  few  minutes  to  re- 
member a  friend,  and  fellow  Missouri- 
an.  who  recently  passed  away,  James 
P.  Aylward,  Sr. 

The  name  James  Aylward  has  been 
synonymous  with  the  heart  of  Missou- 
ri's political  process  for  as  long  as  I 
can  remember.  Although  he  never  ran 
for  office  himself,  James  Aylward  was 
a  formidable  voice  in  both  Jackson 
County  and  Missouri  Democratic  poli- 
tics for  over  half  a  century.  He  was  in- 
strtimental  in  maintaining  peace  be- 
tween competing  Democratic  factions 
and  was  also  credited  with  launching 
the  U.S.  Senate  campaign  of  former 
President  Harry  Truman  and  of 
former  Senator  Stuart  Symington.  Mr. 
Aylward  was  Jackson  County  Demo- 
cratic chairman  from  1918  to  1936  and 
was  State  Democratic  chairman  from 
1934  to  1940  and  Democratic  National 
Committeeman  from  Missouri  from 
1936  to  1944. 

Although  intensely  involved  In  poli- 
tics, Mr.  Aylward  maintained  a  lucra- 
tive law  practice  as  well.  In  addition, 
he  was  a  one-time  president  of  the 
Kansas  City  Bar  Association,  a 
member  of  the  American  and  Missouri 
Bar  Associations  and  a  member  of  the 
Knights  of  the  Holy  Sepulchre. 

Seldom  In  one  lifetime  do  you  meet 
a  man  of  the  stature  of  James  P.  Ayl- 
ward. His  ability  to  operate  without 
factionalism  or  personal  ambition  af- 
forded him  the  respect  of  Democrats 
and  Republicans  alike.  He  will  be  truly 
missed  by  all  who  had  the  pleasure  of 
knowing  hlm.« 


KU  KLUX  KLAN  TO  MEET  IN 
DANBURY.  CONN. 

HON.  WILLIAM  R.  RATCHFORD 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  RATCHFORD.  Mr.  Speaker,  I 
take  this  time  to  bring  to  the  atten- 
tion of  the  House  a  monster  which  in- 
tends to  rear  its  head  In  my  hometown 
of  Danbury,  Conn.,  this  weekend.  The 
Ku   Klux   Klan   is  planning   a   full- 
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fledged  demonstration  In  Danbury.  an 
excuse  to  publicize  Its  despicable 
brand  of  hatred.  Intolerance,  and  quite 
frankly,  anti-Americanism. 

This  Is  not  the  Klan's  first  appear- 
ance In  Connecticut,  Mr.  Speaker,  and 
sadly  It  probably  will  not  be  the  last. 
And  while  I  would  urge  my  fellow 
Danbury  residents  not  to  give  the 
Klan  rally  the  attention  its  organizers 
seek,  I  would  also  suggest  that  the 
people  of  Danbury  give  serious 
thought  about  the  prospect  of  the 
Klan  Infecting  the  community  with 
their  own  type  of  sickness. 

That  is  not  a  bright  prospect.  The 
ranks  of  the  Klan  are  small  in 
number,  but  the  hate  they  generate 
makes  their  strength  appear  greater 
thaji  It  actually  Is.  This  false  Image  of 
power  must  be  shattered  by  the  com- 
miHiity  to  prevent  the  Klan's  narrow 
band  of  support  from  growing. 

As  a  community,  we  must  work  to- 
gether to  halt  the  Klan  In  its  tracks.  If 
we  expose  the  Klan's  pettiness,  its 
foundation  of  lies,  and  Its  Inherent 
lack  of  clear  vision,  then  we  can  put  an 
end  to  the  threat  this  group  poses  to 
ourselves,  our  children,  and  our  neigh- 
bors. 

Clearly,  the  truth  Is  the  best  tool  we 
have  to  coimter  the  Klan's  deceit.  A 
group  like  the  Klan  which  appeals  to 
prejudice— a  simple,  shallow,  yet  dan- 
gerous tactic— has  no  defense  In  the 
light  of  honesty.  So  we  must  answer 
the  Klan's  lies  with  the  truth,  and  we 
must  do  so  at  home.  In  churches  and 
synagogues,  and  In  schools. 

We  must  not  answer  the  Klan's 
hatred  and  violence  In  kind,  though. 
Klan  leaders  do  not  care  If  their  mem- 
bers are  hurt  or  arrested  during  coim- 
terdemonstrations;  in  fact,  this  is  ex- 
actly the  type  of  reaction  they  seek. 
There  will  always  be  another  group  of 
disenchanted,  disillusioned  Individuals 
ready  to  hold  future  marches.  And  the 
news  coverage  of  violent  counter- 
demonstrations  only  gives  the  Klan 
more  undeserved  publicity. 

Above  all,  we  must  respond  to  the  ef- 
forts of  the  Klan  to  bring  out  the 
worst  in  people  by  exemplifying  the 
best:  Tolerance,  brotherhood,  and  re- 
straint can  be  the  only  response  to  vio- 
lence, racism,  and  blatant  hatred. 

We  have  already  seen  the  best  come 
out  in  people  In  the  face  of  Oils  ugly 
adversity.  We  have  seen  the  tireless  ef- 
forts of  Dimples  Armstrong  and  her 
education  task  force,  teaching  stu- 
dents the  real  facts  about  the  Klan. 
We  have  seen  the  work  of  Rev.  Aaron 
Samuels  of  the  New  Hope  Baptist 
Church,  who  Is  coordinating  with  the 
Danbury  chapter  of  the  NAACP  a 
series  of  workshops  Saturday  to  en- 
courage a  unified  community  response 
to  the  Klan.  We  have  seen  the  com- 
mitment of  Bernard  Fisher,  past  presi- 
dent of  the  Connecticut  chapter  of  the 
NAACP    and    a    resident    of    nearby 
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Bethel.  Conn.,  who  has  organized  the 
'positive,  informative  program  of  ac- 
tivities to  counter  the  Klan  rally.  We 
have  seen  the  commitment  of  the 
Danbury  city  government  under  the 
leadership  of  Mayor  Jim  Dyer  taking  a 
courageous  stand  against  a  group  no 
city  would  want  to  host.  And  we  have 
seen  the  commitment  of  the  Danbury 
community,  which  has  responded  most 
appropriately  to  the  presence  of  the 
Klan  in  its  midst. 

Mr.  Speaker,  the  Ku  Klux  Klan  is 
largely  an  anachronism  in  America 
today.  Our  Nation  has  made  tremen- 
dous progress  on  civil  rights,  affirma- 
tive action,  religious  freedom,  and  the 
promotion  of  liberty  and  respect  for 
fellow  men  and  women. 

E>espite  this  progress,  though,  the 
prospect  of  groups  like  the  Klan 
emerging  in  America— in  Danbury, 
Conn.— remains  great.  I  know  the 
overwhelming  majority  of  Danbury 
citizens  and  Americans  will  reject  the 
siren  song  of  the  Ku  Klux  Klan  and 
will  instead  reaffirm  the  principles  of 
toleration,  freedom,  and  brotherhood 
upon  which  our  community  and 
Nation  are  based.* 


THE  STORY  OP  VLADIMIR 
SHACHNOVSKY 


HON.  STENY  H.  HOYER 

OF  MAKYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  HOYER.  Mr.  Speaker,  recently 
we  as  a  nation  watched  the  agony  of  a 
young  woman  from  Baltimore  who  is 
trying  to  get  her  husband— a  Soviet  re- 
fusenik— released  from  the  Soviet 
Union.  Our  hearts  went  out  to  her  and 
to  all  those  people  caught  in  the  same 
web  of  political  intrigue.  There  jwe  so 
many  stories  and  they  continue  to  in- 
crease In  direct  opposition  to  the  flow 
of  emigrees— as  the  number  permitted 
to  leave  the  Soviet  Union  slows  to  a 
trickle,  the  volume  of  people  wanting 
to  leave  increases. 

In  June  of  1981,  182  Jews  were  per- 
mitted to  leave  the  Soviet  Union,  a  sig- 
nificant drop  of  96  percent  from  the 
number  permitted  just  2  years  earlier. 
This  has  caused  great  anxiety  among 
Soviet  Jews  who,  in  the  last  decade, 
had  come  to  believe  that  emigration, 
at  least  based  on  repatriation  to  Israel 
to  reunify  families,  would  continue  at 
some  respectable  level.  Yet  more  than 
400.000  individuals  remain  in  the 
Soviet  Union  despite  their  desire  to 
leave  that  country. 

One  of  these  individuals  is  Vladimir 
(Zeev)  Shachnovsky,  who  first  dis- 
cussed emigrating  to  Israel  in  1971.  He 
had  become  active  in  the  Jewish  move- 
ment in  1968  and  had  taken  part  in 
preparing  a  series  of  Russian  language 
Jewish  publications. 
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Upon  expressing  his  desire  to  leave 
Russia,  Mr.  Shachnovsky  lost  his  job 
as  a  mathematician.  Despite  this  set- 
back, he  formally  applied  for  a  visa  in 
December  1972.  He  planned  to  join  his 
brother,  Alexander,  who  had  success- 
fully emigrated  to  Israel  earlier  in  the 
year. 

It  was  also  in  1972  that  he  began  to 
teach  Hebrew,  quickly  becoming  one 
of  the  most  qualified  Hebrew  teachers 
in  the  U.S.S.R.  But  his  abilities 
prompted  the  KGB  to  order  Vladimir 
to  stop  teaching,  and  his  application 
for  a  visa  was  denied  on  the  grounds  of 
"secrecy." 

E>espite  this,  Vladimir  continued  his 
work  and  in  1973  his  telephone  was 
disconnected  in  an  attempt  to  further 
discourage  his  organizing  and  teach- 
ing. Prom  1972  to  1975,  Vladimir  trav- 
eled to  Leningrad  and  other  cities  in 
order  to  encourage  the  study  of 
Hebrew.  In  April  1975,  he  gave  six  les- 
sons in  the  city  of  Derbent  and  was  ar- 
rested and  sent  by  force  back  to 
Moscow.  In  late  1976.  Vladimir  and 
several  other  activists  were  arrested 
and  sent  to  prison  for  1  month. 

Other  applications  for  visas  were 
denied  and  Vladimir  and  his  wife, 
Elena,  continue  to  live  and  wait  in 
Moscow,  hoping  for  a  reprieve.  Vladi- 
mir is  now  regarded  as  instrumental  in 
introducing  elements  of  Jewish  reli- 
gion and  culture  to  his  pupils  and  he 
has  prepared  30  new  Hebrew  teachers 
to  carry  on  the  work.  He  and  his  wife 
continue  to  practice  the  Jewish  ritual 
despite  the  lack  of  any  traditional  ma- 
terials. 

This  man.  and  so  many  thousands  of 
other  Soviet  citizens,  have  proven 
their  strength  and  dedication  in  the 
face  of  a  concerted  and  instituted 
policy  of  daily  violations  of  personal 
freedoms.  Security  forces  break  into 
private  homes,  disrupt  family  and  reli- 
gious gatherings,  confiscate  personal 
property  and  threaten  people  with 
arrest  and  physical  harm. 

A  little  over  1  year  ago  I  had  an  op- 
portunity to  visit  the  Soviet  Union  and 
speak  with  many  families,  friends  and 
supporters  of  refuseniks— some  who 
wanted  to  remain  in  their  homeland, 
others  who  wished  to  emigrate.  It  was 
a  heartrending  experience  I  shall 
never  forget. 

We  must  never  permit  ourselves  to 
be  idle  onlookers  to  this  harassment, 
but  instead  must  work  to  keep  in  the 
public  eye  the  problems,  concerns,  and 
goals  of  these  thousands  of  Soviet  men 
and  women.  I  am  honored  to  be  a  part 
of  the  17th  Congressional  Class  of 
Soviet  Jewry  and  to  be  able  to  have 
this  opportunity  to  bring  to  the  atten- 
tion  of   my    colleagues    and   to    the 
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Nation  the  plight  of  just  one  of  these 
people.* 


THANK  YOU— COLONEL  SMITH 


HON.  MARJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mrs.  HOLT.  Mr.  Speaker.  I  would 
like  to  take  this  time  to  recognize  a 
most  special  and  unique  Marylsjider, 
Col.  Thomas  Spence  Smith  of  the 
Maryland  State  Police.  The  recent  an- 
nouncement of  Colonel  Smith's  retire- 
ment marked  the  end  of  a  nearly  42- 
year  career  committed  to  the  highest 
level  of  leadership  to  law  enforcement 
in  the  State  of  Maryland.  Colonel 
Smith  in  1970  became  the  first  career 
Maryland  State  police  officer  to  attain 
the  rank  of  superintendent. 

But  it  is  not  the  longevity  of  his 
service  nor  his  high  rank  that  makes 
Colonel  Smith  so  special.  Rather,  it  is 
his  many  achievements  during  those 
years  that  makes  Colonel  Smith  a 
unique  Marylander  said  a  unique 
American. 

During  his  many  years  of  service 
Colonel  Smith  received  innumerable 
awards,  appointments  to  many  com- 
missions and  boards,  and  considerable 
national  publicity.  Some  of  these 
awards  include:  the  American  Truck- 
ing Association  Award  for  Highway 
Safety,  the  National  Highway  Traffic 
Safety  Award  for  Public  Service,  the 
Dictograph  Security  Award  for  Public 
Safety,  and  the  President's  Award  for 
Energy  Efficiency. 

These  awards,  as  well  as  many 
others,  are  more  than  just  so  many 
plaques  on  a  wall.  They  are  indicative 
of  long  and  distinguished  service  that 
included:  In  1951.  working  on  the 
famous  Kefauver  Committee  investi- 
gating organized  crime;  in  the  early 
1970's.  personally  directing  police  op- 
erations during  disorders  at  the  Uni- 
versity of  Maryland  resulting  in  a 
minimal  amount  of  injury;  and  in 
1972.  successfully  leading  the  State 
police  during  the  then  largest  uprising 
of  inmates  in  the  United  States  at  the 
Maryland  House  of  Corrections  in 
Jessup. 

It  is  a  career  such  as  Colonel  Smith's 
that  brought  greater  expertise  and 
greater  efficiency  to  the  State  police, 
that  inspires  troopers  to  give  that 
extra  measure  of  effort,  and,  in  the  ul- 
timate test  that  made  Maryland  a 
better  place  to  live.  For  this.  I.  along 
with  thousands  of  Marylanders.  are 
deeply  grateful.* 


August  5,  1982 


UMI 


SIMPLE  ACCOUNTING  MEASURE 
NEEDED  TO  PREVENT  THE 
DEMISE  OP  THE  THRIFT  IN- 
DUSTRY 

HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, savings  and  loans  are  the  backbone 
of  our  Nation's  housing  industry,  and 
it  is  through  these  financial  institu- 
tions that  millions  of  Americans  have 
found  it  possible  to  realize  the  great 
Americsui  dream  of  owning  their  own 
home. 

We  all  know  that  high  interest  rates 
and  the  resulting  depressed  housing 
market  of  the  past  few  years  have 
been  a  tremendous  hardship  on  the 
thrift  industry,  but  another  lesser 
known  problem,  resulting  from  defec- 
tive legislation  passed  decades  ago. 
continues  to  plague  savings  and  loans 
as  it  has  for  more  than  50  years. 

My  constituent  and  friend  Martin  J. 
Roess,  chairman  and  president  of  the 
Guaranty  Savings  <&  Loan  Association 
in  St.  Petersburg.  Fla.,  and  a  national 
leader  in  the  savings  and  loan  indus- 
try, recently  wrote  a  very  interesting 
paper  about  this  defective  legislation, 
and  the  simple  solutions  that  are 
available  to  alleviate  the  problems  it 

Mr.  Speaker,  I  would  like  to  share 
his  report  with  you  and  all  of  my  col- 
leagues, who  I  am  sure  also  will  find  it 
enlightening. 

Mark-to-Market  Accountihc 
(By  Martin  J.  Roess) 

Guaranty  Savings  and  Loan  Association; 
St.  Petersburg.  Florida  It  is  unnecessary, 
short-sighted  and  tragic  that  the  federal 
government  is  allowing  a  three  hundred  bil- 
lion dollar  segment  of  the  thrift  Industry  to 
become  insolvent  because  of  an  obsolete  ac- 
counting sophistry  when  it  has  a  simple  way 
to  correct  this  situation  without  a  bailout  or 
any  cost  to  the  federal  government  and 
overnight. 

This  failure  to  act  is  daily  Increasing  the 
number  of  thrift  industry  employees  whose 
life  careers  are  being  disrupted  and  ruined 
unnecessarily  and  whose  only  fault  Is  that 
they  loyally  and  faithfully  carried  out  the 
mandate  of  Congress  to  make  long-term, 
fixed-rate  loans  on  an  affordable  basis  to 
the  American  public  over  the  last  fifty  years 
under  a  law  which  all  agree  is  and  was  de- 
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In  the  words  of  Congressman  Sam  Gib- 
bons at  a  recent  public  meeting,  the  Con- 
gress passed  a  defective  law  in  the  thirties 
which  required  the  thrift  Industry  to  lend- 
long  and  borrow-short,  and  the  thrift  indus- 
try faithfully  carried  out  this  mandate.  This 
law  Is  the  source  of  the  cturent  troubles  of 
the  thrift  Industry  and  nothing  else.  The 
thrift  industry  is  paying  the  price  of  thU  de- 
fective law  and  the  Congress  and  the  Ad- 
ministration can  and  should  act  now  to  pre- 
vent more  damage. 

The  accounting  change  which  will  stop 
this  Insensitive  destruction  of  the  thrift  in- 
dustry and  the  housing  market  Is  called 
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"fresh  start,"   'mark-to-market."  or  "quasl- 
reorganization"  accounting. 

The  li^y  is  that  the  Federal  Home  Loan 
Bank  BoarB  Is  already  allowing  accounting 
embodying  this  principle  In  cases  where  a 
supervisory  forced  merger  Is  crammed  down 
a  declining  Institution  In  favor  of  a  larger 
Institution,  which  In  many  cases  is  also  de- 
clining. In  most  cases,  if  the  smaller  institu- 
tion was  allowed  mark-to-market  account- 
ing, no  forced  merger  would  be  Indicated  or 
allowed.  This  "acquisition  accounting," 
which  Is  substantiaUy  the  same  as  mark-to- 
market  accounting,  turns  the  targeted, 
aUlng,  smaller  institution  into  a  valuable 
asset  In  the  hands  of  the  larger  Institution 
favored  by  the  Home  Loan  Bank  Board. 
This  Is  unconscionable  treatment,  to  say  the 
least,  perhaps  Illegal. 

It  Is  truly  said  that  "what  Is  good  for  the 
goose  Is  good  for  the  gander."  and  It  Is 
therefore  imperative  that  the  Federal  Home 
Loan  Bank  Board,  preferably  with  White 
House  or  Congressional  approval  or  acquies- 
cence. Immediately  authorize  mark-to- 
market  accounting  for  hard-pressed  savings 
and  loans  without  conditioning  authoriza- 
tion on  a  forced  merger. 

This  Is  a  relatively  simple  measure.  It  can 
be  instituted  overnight  and  will  stop  the 
carnage,  human  or  otherwise  and  at  no  cost 
whatsoever  to  the  federal  government.  It 
will  also  do  much  to  restore  affordable 
home  ownership  to  the  fifty  million  Ameri- 
cans now  entering  the  family  formation 
cycle.  Protection  and  enhancement  of  the 
American  family  through  affordable  home 
ownership  has  been  the  continuing  commit- 
ment of  every  Administration  for  the  past 
fifty  years.* 
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Pennsylvania.  In  1978.  he  was  elected 
as  State  treasurer  for  the  Pennsylva- 
nia Knights.  Professionally,  he  oper- 
ates a  general  contracting  business, 
and  serves  as  president  of  the  Mason- 
ary  Contractors  Association  of  north- 
eastern Pennsylvania.  He  holds  mem- 
bership in  numerous  religious  and 
civic  organizations.  He  is  a  member  of 
St.  Casimir's  Church,  Lyndwood,  its 
Holy  Name  Society,  and  Ushers  Club. 
He  Is  a  veteran  of  World  War  II. 
having  served  In  the  European  theater 
of  operations. 

Mr.  Deslderlo  is  married  to  the 
former  Isabelle  Uravlch,  and  they  are 
the  parents  of  three  children.  Donna 
of  Chicago,  111.;  Charles  of  Larksville. 
and  Basil,  Jr.,  at  home,  and  the  grand- 
parents of  two  grandsons.  Jonathon 
and  Andrew  E>esiderio  of  Larksville.* 


DESIDERIO  ELECTED  STATE 
DEPUTY 


HON.  JAMES  L  NELUGAN, 

OF  PENMSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  S.  1982 
•  Mr.  NELLIGAN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
offer  my  congratulations  to  Basil  A. 
Desiderio  on  his  election  as  State 
deputy  of  the  Knights  of  Columbus  in 
Pennsylvania. 

Mr.  Desiderio.  a  native  of  Larksville. 
Pa.,  was  elected  to  this  prestigious  po- 
sition In  May,  after  many  years  of  de- 
voted service  to  northeastern  Pennsyl- 
vania, and  to  the  Uth  Congressional 
District,  which  I  am  privileged  to  r«p- 
resent. 

In  his  new  office.  Mr.  Desiderio  will 
lead  over  62.000  members  of  the 
Knights  of  Colimibus  In  more  than 
300  subordinate  councils  throughout 
the  Commonwealth  of  Pennsylvania. 

Mr.  Desiderio  brings  to  this  high  po- 
sition, much  knowledge  In  the  work- 
ings of  the  order,  having  served  as 
grand  knight  of  Plymouth  CouncU. 
984.  district  deputy  of  district  29. 
faithful  navigator  of  Bishop  William 
J.  Hafey  Assembly,  fourth  degree. 
Knights  of  Columbus,  serving  in  nu- 
merous State  positions,  including 
State  program  director.  State  commu- 
nities activity  director,  and  associate 
membership  director  of  northeastern 


IN  HONOR  OF  CAROL  BARRETT 

HON.  JAMES  J.  FLORIO 

OF  IfEW  JERSry 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  I  am 
privileged  to  call  attention  to  one  of 
New  Jersey's  outstanding  citizens. 
Carol  Barrett,  for  her  leadership  on 
behalf  of  New  Jersey's  and  the  Na- 
tion's environment.  Mrs.  Barrett  is  the 
founder  and  chairman  of  the  880- 
member  West  Jersey  chapter  of  the 
Sierra  Club.  As  many  of  my  colleagues 
are  aware,  the  Sierra  Club  is  an  orga- 
nization dedicated  to  the  responsible 
use  of  the  Earth's  ecosystems  and  nat- 
ural resources. 

Mr.  Speaker,  we  all  are  indebted  to 
citizens  like  Mrs.  Barrett,  who  recog- 
nize that  we  must  not  allow  our  natu- 
ral resources  to  be  mortgaged  at  the 
expense  of  future  generations.  I  would 
commend  to  each  Member's  attention 
the  following  article  from  the  Courier- 
Post  on  Mrs.  Barrett. 
Shz  Fiohts  A  Wild  Battli— Coluhgswood 
WoMAit  Heads  Area  Sierra  Club 
(By  Peggy  Morgan) 
The  words  run  out  swift  as  deer  and  ripe 
with  their  South  Jersey  breeding  like  toma- 
toes. The  voice  Is  warm  and  husky.  It  Is  the 
sort  of  voice  Forties'  movie  heroines  had: 
Tough-cookie  tones  both  smart  and  trust- 
worthy. The  blustery.  fUlbustery  mouth  sits 
under  big  eyes  widely  spaced  at  the  top  of  a 
hypermetaboUc  slip  of  a  person. 

"Just  me  In  the  kitchen  on  the  telephone 
with  my  mouth"  U  how  Carol  Barrett  of 
Colllngswood.  founder  and  chairman  of  the 
880-member  West  Jersey  chapter  of  the 
Sierra  Club,  works  much  of  the  time,  "espe- 
claUy  when  I'm  on  a  case.  You  have  to  be  an 
investigator,  a  digger,  not  exactly  a  bird- 
watcher." The  mouth  surely  Is  an  insurable 
resource.  ,  „ 

After  a  talk,  a  Unitarian  told  Carol  Bar- 
rett: "I've  never  heard  anybody  be  so  pas- 
sionate about  the  Pine  Barrens." 

After  a  meeting,  a  buUders  represenUUve 
told  her  "You  Just  succeeded  In  offending 
50  people." 
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What  did  I  do?  I  Just  sat  and  poured  out 
my  heart.  The  facts  and  figures  had  fallen 
on  deaf  ears. " 

The  Environmental  Protection  Agency 
awarded  her  a  certificate  of  merit  "for  lead- 
ership in  virtually  every  significant  environ- 
mental issue  in  Southern  New  Jersey,  (often 
against)  overwhelming  odds." 

Barrett  explains:  'That's  the  EPA  B.R.— 
before  Reagan. "  The  advent  of  the  Reagan 
administration  increased  membership  in  the 
national  Sierra  Club  by  65  percent. 

Except  that  Carol  Barrett  is  to  Ronald 
Reagan  what  the  Pine  Barrens  tree  frog  is 
to  Price's  Pit,  she  is  actually  the  dream  of  a 
volunteer  that  Reagan  lusts  after.  "Butting 
my  nose  in  the  public's  business  and  raising 
my  children  have  been  my  careers.  I  never 
felt  confined  by  domesticity. " 

Before  she  married  an  Acme  Markets 
dairy-department  manager.  Prank  Barrett, 
now  retired,  and  had  her  children.  Bruce 
and  Karen,  now  27  and  24.  she  had  been  a 
PBX  switchboard  operator  at  the  old  Walt 
Whitman  Hotel  in  Camden  and  at  the  Lin- 
coln Hotel  in  Ocean  City.  "I  liked  it,  beating 
the  next  ring  and  the  light. "  Talking  fast 
was  how  she  beat  sound  and  light. 

In  a  perfect  world,  she  would  have  gone  to 
Beaver  College  and  been  a  writer.  "I  read 
about  Beaver  and  its  beautiful  setting.  I  was 
a  big  reader.  I  lived  in  books.  I  got  A's  in 
composition."  She  skipped  grades  and  was  a 
16-year-old  CoUingswood  High  School  grad- 
uate. College  In  1939,  however,  was  the 
province  of  the  wealthy  or  of  the  few  ge- 
niuses awarded  even  fewer  scholarships. 

Carol— Lang  then— grew  up  in  Oaklyn, 
where  her  parents  had  moved  from  Phila- 
delphia when  Oaklyn  had  fields  and  daisies 
and  no  sidewalks.  The  youngest  of  two 
daughters,  the  Lang  girls  were  sometimes 
introduced:  "  This  is  Peggy,  the  pretty  one.' 
She  looked  like  Hedy  Lamarr.  'This  is  Carol. 
She  has  personality.' " 

Carol  Lang  brought  her  fourth-grade 
teacher  home  to  dinner  and  indirectly  po- 
liticized her  father,  a  business  executive. 

The  teacher  talked  about  poor  working 
conditions.  To  fix  them,  her  father  joined 
the  school  board,  learned  how  political  it 
was  and  then  ran  for  committeeman,  some- 
thing he  did  nine  more  times. 

"My  father  was  a  very  involved  person. 
And  I  idolized  him.  My  mother  was  aware 
and  Intelligent,  iconoclastic  and  irreverent.  I 
was  raised  to  think  you  had  a  right  to  be 
heard." 

Possessed  of  a  conscience  alert  as  a  small 
forest  creature.  Barrett  worked  for  civil 
rights,  peace.  Bobby  Kennedy  and  Haddon 
Township,  briefly,  as  a  committeewoman. 

When  both  Kennedy  and  Martin  Luther 
King  were  assassinated,  she  took  it  person- 
ally. Her  environmental  scope  includes  the 
urban  landscape.  She  lives  on  a  street  In 
West  CoUingswood  between  Newton  Creek 
at  one  end  and  a  tangled  knot  of  routes, 
piTtes  and  highways  at  the  other.  A  50-year- 
old  sewage  plant  she  calls  "the  Stinky"  also 
resides  on  her  street. 

It  was  the  perpetual  problem  of  Newton 
Creek  that  unleashed  Barrett  on  pollution 
in  1971.  Six  plants  were  pumping  almost 
raw  sewage  into  the  creek. 

The  only  group  complaining  was  the  local 
Daughters  of  the  Revolution,  one  member 
of  which.  Dorothy  Stokes,  was  also  Bruce 
Barrett's  teacher.  The  DAR's  interest  was 
both  historical— Newton  Colony  being  the 
birthplace  of  Camden  County— and  ecologi- 
cal. 

Barrett— "persistent,  bullheaded  and  out- 
spoken"- boned  up  on  sewage  and  its  treat- 
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ment.  on  flood  plains  and  silt  and  became 
the  mouthpiece  of  the  DAR-laden  Newton 
Creek  Conservancy,  which  eventually 
merged  into  the  new  West  Jersey  chapter  of 
the  Sierra  Club,  started  in  1975  with  267 
members,  for  broader-based  political  activist 
power. 

The  woman  who  burst  into  tears  at  a 
Camden  County  Parks  Commission  meeting 
became  the  woman  who.  with  one  lawyer, 
took  on  a  gang  of  local,  state,  federal  and 
Atlantic  City  casino  kingpins  in  1980. 

The  pair  wanted  to  stop  the  destruction  of 
wetlands,  home  to  52  species  of  fish,  for  a 
tideless.  chemical  reflecting  p»ool.  New 
Jersey,  a  "hot"  environmental  state,  had 
lost  24  percent  of  its  wetlands  between  1953 
and  1973.  That  1980  victory  was  heady  be- 
cause "it  showed  me  what  I  hadn't  really  be- 
lieved, that  a  common  person  could  fight 
city  hall  and  win,"  says  Barrett. 

Carol  Barrett  is  acutely  aware  of  her 
conunon-person  working-class  homemaker- 
woman  background.  Her  skin  Is  thin  and 
easily  inflamed  by  elitist  snobbery  from  left, 
right  or  center. 

As  a  volunteer,  she  can  be  mouthy  be- 
cause she  has  no  paid  job  to  lose.  Male  lead- 
ers, however,  often  regard  female  volunteers 
with  an  attitude  that  says,  "Get  thee  to  a 
garden  party." 

These  days.  Barrett  gets  herself  to  meet- 
ings about  sewers,  sludge,  garbage  and  co-in- 
cineration as  a  member  both  of  the  Citizens 
Advisory  Committee  of  the  CCMUA  and  of 
the  Camden  County  Solid  Waste  Advisory 
Committee.  There  are  meetings  on  the 
Clean  Air  Bill  and  clean  water,  on  endan- 
gered species,  on  toxic  and  hazardous 
wastes,  on  offshore  oil  drilling  and  land  use, 
Smithville  Coalition  meetings  and  more. 

"Most  people  are  agreeable.  When  I  get 
uptight.  I  have  a  tendency  to  crack  jokes. 
People  can't  stay  hateful  and  laugh  at  the 
same  time." 

Because  she  does  throw  her  body  and  soul 
into  her  beliefs  with  fiery  If  good-humored 
conviction,  "revving  up  the  troops,"  there 
are  times  "when  I  get  sick  of  the  sound  of 
my  own  voice."  She  retreats  into  her  family 
for  rest  auid  recuperation. 

Karen  Barrett  studied  Victorian  literature 
at  Antioch  College  and  Bruce  Barrett  was 
just  graduated  from  Rutgers  Law  School. 
Barrett's  husband  has  been  her  patient 
chauffeur,  he  finds  a  janitor  to  talk  to  as 
Carol  rouses  the  rabble. 

While  Jack  Lang,  her  father,  was  on  the 
mark  politically,  "he  didn't  think  cars  were 
here  to  stay;  he  got  the  first  refrigerator, 
though."  Barrett  may  drive  herself  merci- 
lessly on  behalf  of  the  common  weal  but  she 
does  not  drive  a  car.  Then  again,  the  car  is 
one  ace  vehicle  of  pollution.  Maybe  her 
father  was  right,  after  all.* 


TRIBUTE  TO  RON  AND  MARY 
TABB 


HON.  IKE  SKELTON 

OF  If  issoxnti 

IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  take  this  opportuni- 
ty to  bring  to  your  attention  the  out- 
standing athletic  achievements  of  a 
world-class  U.S.  runner,  Mary  Decker 
Tabb.  In  the  past  7  montlis  Mary  has 
set  seven  world  records  in  distances 
ranging  from  the  mile  to  the  3.000 
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meter  race.  She  has  out  run  and  out 
kicked  all  of  her  opponents.  She  is  the 
best  all  around  female  runner  in  the 
Nation. 

Mary  is  not  the  only  outstanding 
runner  in  her  family,  Ron  Tabb,  her 
husband,  is  also  a  world-class  runner. 
Ron  is  originally  from  my  hometown, 
Lexington,  Mo. 

Mr.  Speaker,  the  efforts  and 
achievements  of  Mary  and  Ron  are 
worthy  of  praise.  I  am  sure  my  col- 
leagues will  join  me  in  congratulating 
this  fine  young  couple  on  their  out- 
standing athletic  accomplishments.* 


TAX  CUTS  OUR  BEST  HOPE 
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HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  "rHE  HOUSE  or  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
in  view  of  all  the  talk  about  raising 
taxes.  I  thought  my  colleagues  would 
be  interested  in  the  following  editorial 
opinion  from  the  Lompoc  (Calif.) 
Record. 

Tax  Cuts  Our  Best  Hope 

The  Reagan  administration  hasnt  won 
any  medals  for  economic  forecasting  during 
the  past  year. 

The  president's  advisors  first  underesti- 
mated the  recession  and  then  predicted  a 
vigorous  recovery  beginning  early  this  year. 

In  fact,  the  recession  proved  unexpectedly 
severe  and  the  recovery  just  now  in  prospect 
is  likely  to  be  painfully  slow.  Interest  rates 
may  not  recede  to  "normal"  levels  until 
sometime  next  year  and  unemployment  will 
remain  a  problem  at  least  until  then. 

Having  conceded  these  miscalculations, 
the  White  House  is  still  entitled  to  argue 
that  its  basic  economic  policies  are  the  best 
available  choices  at  an  admittedly  difficult 
time. 

Consider,  for  example,  the  question  of 
federal  spending.  Congressional  Democrats 
are  criticizing  next  year's  projected  budget 
dificit  of  $103  billion.  But  what  would  that 
deficit  have  been  had  Reagan  permitted  the 
Democrats  to  continue  spending  along  the 
lines  suggested  by.  say.  House  Speaker  Tip 
0"Neill? 

What  the  projected  1983  deficit  proves  is 
that  getting  federal  spending  under  control 
is  more  difficult  than  anyone  imagined, 
even  with  a  fiscal  conservative  in  the  White 
House  and  his  supporters  in  control  of  the 
Senate. 

The  debate  over  tax  cuts  is  similarly  illu- 
minating. Reagan  has  history,  common 
sense,  and  most  economists  on  his  side  when 
he  argues  that  restoring  a  healthy  economy 
requires  more  money  in  the  private  sector 
and  a  lighter  tax  burden  for  most  Ameri- 
cans. Even  many  Democrats  agree,  at  least 
In  theory. 

Nevertheless,  the  administration's  efforts 
to  cut  Income  tax  rates  have  encountered 
fierce  resistance  from  those  in  Congress 
who  find  it  easier  to  keep  tax  rates  high 
than  to  cut  spending. 

Most  Democrats  and  some  Republicans  fa- 
vored postponing  the  10  percent  tax  cut 
that  took  effect  July  1.  And  pressure  to 
defer  or  even  cancel  the  final  10  percent  cut 
scheduled  for  next  July  1  remains  strong. 


With  indexing  of  federal  income  tax  rates 
against  inflation  still  three  years  away  and 
Social  Security  taxes  steadily  increasing, 
any  failure  to  implement  the  Reagan  tax 
cute  would  amount  to  imposing  a  steeply 
rising  tax  burden  on  nearly  all  working 
Americans.  That,  in  turn,  would  almost  cer- 
tainly throttle  economic  recovery  and  thus 
prolong  the  recession. 

Reagan's  strategy  for  reversing  the  eco- 
nomic decline  of  the  last  decade  is  funda- 
mentally sound,  notwithstanding  a  recession 
brought  on  by  the  fiscal  and  monetary  sins 
of  the  past.  .  ^.  -^     , 

His  critics  continue  to  attack  mdividuai 
componente  of  that  strategy  but  they  have 
yet  to  advance  a  plausible  alternative. 

And  now  that  the  recession  is  ending  and 
a  gradual  recovery  has  begun,  it  is  no  time 
to  advocate  rescinding  the  tax  cute  that 
offer  the  best  hope  for  nurturing  a  return 
to  prosperity.* 


STRATEGIC  TRADE  ACT  OF  1982 

HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
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•  Mrs,  BYRON.  Mr.  Speaker,  I  take 
this  opportunity  to  alert  my  col- 
leagues in  the  House  to  the  drain  of 
U.S.  technology  to  the  Soviets,  and 
the  measures  that  need  to  be  taken  to 
curtail  these  losses. 

The  defense  of  our  national  interests 
and  those  of  our  allies  in  Western 
Europe  depends  to  a  large  extent  on 
the  benefits  of  advanced  technology. 
We  are  unable  to  afford  the  massive 
expenditures  that  would  be  necessary 
to  match  the  Soviets  and  the  Warsaw 
Pact  nations  one-for-one  in  tanks  and 
other  armored  vehicles  in  the  Europe- 
an theater.  To  balance  the  threat  of 
their  numerical  superiority  in  these 
vehicles,  the  United  States  relies  on 
high  technology  armor  defeating  sys- 
tems such  as  the  A- 10  Thunderbolt 
and  the  AH- IS  Cobra.  The  technology 
embodied  in  the  fire-control  comput- 
ers and  target  acquisition  devices  on- 
board these  aircraft  enables  our  forces 
to  match  those  of  our  adversaries;  in 
the  systems  analysis  jargon  of  defense 
planners,  this  multiplies  our  forces,  al- 
lowing a  high  technology  defender  to 
offset  a  numerically  superior  adver- 
sary. We  can  expect  to  see  more  of 
this  "force  multiplier"  effect  as  laser- 
guided  artillery  projectiles  and  Assault 
Breaker's  individually  guided  submun- 
itions  appear  in  the  Western  arsenal. 

These  nonnuclear  devices  must  be 
effective  to  provide  a  credible 
rent  to  the  armored  threat  in  E^  . 
we  must  not  be  placed  in  a  posjrion  of 
having  only  a  nuclear  response  to  a 
conventional  threat  in  Europe.  But  to 
have  a  nonnuclear  response,  our  forces 
must  rely  on  advanced  technology  un- 
available to  our  adversaries.  And  if  our 
taxpayers  must  continue  to  fund  the 
research  to  invent  these  technologies, 
we  must  take  positive  steps  to  protect 
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against    transferring    these    technol- 
ogies in  any  form  to  the  Soviet  bloc. 

In  the  strategic/nuclear  defense  of 
our  Nation,  technology  plays  a  critical 
role  in  insuring  our  national  security. 
The  accuracy  of  our  computer  guid- 
ance systems  on  ICMB's  and  SLBM's, 
the  terrain  matching  on-board  com- 
puters of  the  Cruise  missile,  and  the 
satellite  early  warning  systems  all 
depend  on  a  continuing  stream  of  ad- 
vanced technology  to  remain  effective 
in  their  deterrent  roles.  The  technolo- 
gy lead  that  is  the  basis  for  these  de- 
terrent systems  must  be  protected. 

The   House  of  Representatives   in- 
tends to  vote  this  week  on  a  major 
international   issue  in  the  minds  of 
Americans  today,  the  nuclear  freeze 
proposal.  Whether  we  in  the  House  re- 
solve to  freeze  nuclear  weapons  at  cur- 
rent levels  or  to  negotiate  lower  levels 
at  which   to   freeze,   technology  will 
play  a  major  role  in  the  long-term  po- 
sitions of  each  side  of  the  strategic 
bargain.  In  the  complex  world  of  de- 
termining strategic  parity  on  the  basis 
of  silo  sizes,  throw-weights,  warheads 
per  missile,   and   antimissile   devices, 
small  gains  my  either  side  in  such 
technically  advanced  research  as  anti- 
satellite    weapons    and    high-energy 
lasers  will  determine  the  long  range 
security  of  our  Nation.  We  must  have 
the   means    in   place   now   to   guard 
against  the  inadvertent  loss  to  the  So- 
viets   of    these    technological    break- 
throughs that  are  just  over  the  hori- 
zon. Technology  is  like  a  genie  in  a 
bottle:  once  it  is  "out."  it  Is  impossible 
to  get  it  back.  . 

The  Strategic  Trade  Act  of  1982  is 
intended  to  carefully  control  which 
genies  are  let  out  of  which  bottles.  By 
consolidating  some  fimctions  in  the 
Department  of  Defense  and  by  adding 
new  responsibilities  for  the  now-con- 
solidated effort,  the  Strategic  Trade 
Act  will  provide  a  military  analysis  of 
the  risk  that  proposed  exports  could 
be  turned  against  us  in  the  Soviet  bloc. 
By    analyzing    civilian-sector    exports 
more  closely,  the  DOD  reviewers  will 
hopefully  be  able  to  curb  the  drain  on 
U.S.  technology  in  those  areas  cur- 
rently thought  to  be  most  sought  after 
by  the  Soviets,  such  as  microelectron- 
ics and  advanced  software.  In  addition, 
the  Strategic  Trade  Act  (H.R.  6880) 
will  state  a  policy  of  encouraging  our 
allies  to  join  us  in  a  more  concerted 
effort  to  restrict  the  flow  of  technolo- 
gy that  can  be  used  against  all  of  us. 
H.R.  6880  includes  guidance  to  seek 
■aty   status   for   the   COCUM,   the 
..iuiirjiational  group  that  coordinates 
export  policy  on  an  informal  basis. 
Further,  the  bill  contains  positive  di- 
rections to  negotiate  elimination  of 
foreign  sources  of  supply  for  technol- 
ogies   assessed    as    Inappropriate    for 
export  to  our  adversaries.  These  meas- 
ures, along  with  many  others  in  the 
act.  are  intended  to  result  in  an  en- 
hanced system  of  controls  to  protect 
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the  technology  that  defends  the  West- 
em  powers.* 


TRIBUTE  TO  DUNDALK,  MD., 
AMERICAN  LEGION  BOYS 
SOCCER  TEAM 


HON.  CLARENCE  D.  LONG 

OF  MARITLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  congratulate  the  Dundalk,  Md.. 
American  Legion  boys  soccer  team  for 
its  tremendous  victory  in  the  Mon- 
chengladbach-Hardt  Invitational 

Soccer  Tournament  held  recently  in 
West  Germany. 

The  Dundalk  Post  No.  38  team,  rep- 
resenting the  United  States,  won  an 
unprecedented  five  straight  matches 
and  defeated  the  Netherlands  in  the 
championship  game,  4  to  3,  after  two 
sudden-death  overtimes.  Israel,  Neth- 
erlands, and  five  West  German  teams 
competed  in  the  tournament. 

The  dedication  and  winning  spirit  of 
the  team,  coaches  and  parents,  is  evi- 
denced not  only  by  their  champion- 
ship victory,  but  also  by  their  success 
in  raising  $20,000  to  finance  their  16- 
day  tour  through  Germany,  Sweden, 
and  Denmark,  where  they  played  sev- 
eral exhibition  games. 

My  colleagues  join  me  in  saluting 
these  boys,  their  coaches  and  parents, 
not  only  for  their  outstanding  victory, 
but  also  for  their  service  as  goodwill 
ambassadors  of  our  Nation. 

Team  members  are:  Prank  Cassidy, 
Roger  Duncan,  Gus  Economides. 
Brian  Eisenhuth,  Mark  Elliott,  James 
Hoos,  Mark  Hughes,  Donald  Lapinski. 
Lonnie  Nelson,  Dion  Orlando,  Gary 
Rice,  Paul  Schafer.  Tom  Scheldt.  John 
Schirmer,  Danny  Schmidt.  Pete  Wolf- 
kill,  and  Marc  Zlotkowski. 

Accompanying  the  team  were:  Paul 
Scardina,  coach:  Glen  Lesnick,  assist- 
ant coach;  Vernon  Duncan,  trainer; 
and  Jeri  Zlotkowski,  coordinator. 

Other  chaperones  were:  Rachael  Ak- 
somitus,  Jens  Otto  Mose.  Pat  Scar- 
dina, KeUy  Tanner,  Harry  Young,  and 
Donna  Young.* 


THE  NEED  FOR  PRODUCTIVITY- 
NATIONAL  PRODUCTIVITY  IM- 
PROVEMENT WEEK 

HON.  ELUOn  H.  LEVTTAS 

OF  GEORGIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  LEVITAS.  Mr.  Speaker,  all  of  us 
are  concerned  about  the  inflation  that 
is  eating  away  at  our  wages  and  sala- 
ries, our  lifestyles,  our  savings,  our 
entire  economy.  And.  we  all  have  Ideas 
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about  how  to  go  aboiit  combating  this 
pernicious  problem. 

However,  there  is  a  weapon  in  our 
economic  arsenal  that  has  been  too 
long  overlooked,  and  it  is  a  weapon 
that  most  of  us  can  agree  on.  What  is 
more,  it  is  a  weapon  which  individual 
citizens,  business  enterprises,  and  gov- 
ernments—local. SUte,  and  Federal- 
can  pick  up  and  use.  This  unheralded 
weapon  is  productivity  improvement. 

Productivity  is  a  comparison— com- 
paring the  values  of  what  is  produced 
with  what  is  needed  to  produce  it.  In 
other  words,  productivity  is  input  com- 
pared with  output.  Productivity  en- 
compasses the  contributions  of  all  re- 
sources of  production:  Technology, 
capital,  energy,  and  the  human  effort 
and  skills  needed  to  manage  them.  A 
nation  or  an  industry  advances  by 
using  less  of  these  resources  to  turn 
out  more  products  and  services. 

This  has  been  true  throughout 
American  history,  our  abUity  to 
produce  more  in  less  time  and  with 
fewer  resources  has  helped  raise  our 
standard  of  living. 

This  natural  yielding  of  more  bene- 
fits from  improved  use  of  resources 
works  well  when  allowed  to  function. 
The  problem  comes  when  increases  in 
productive  output  or  quality  fail  to 
cover  increases  in  the  cost  of  labor  or 
other  resources  used.  This  creates  in- 
flationary prices  because  when  pro- 
ductivity falters  while  a  producer's 
costs  go  up,  there  is  often  no  other 
choice— the  producer  must  charge 
more  for  its  goods  or  services  in  order 
to  stay  in  business. 

Thus  at  least  one  major  remedy  for 
inflationary  ills  is  to  increase  Ameri- 
can productivity,  which  for  the  past 
entire  decade  has  lagged  sadly  behind 
increases  of  other  industrial  nations. 

Since  World  War  II,  America  has 
watched  other  countries  close  the  gap 
on  its  productivity  leadership.  In  1950. 
for  instance,  one  U.S.  worker  produced 
as  much  as  seven  workers  in  Japan 
and  as  much  as  three  in  Germany.  By 
1977,  it  took  fewer  than  3  Japanese  or 
1.3  Germans  to  match  1  American. 
And  by  early  in  1979  the  productivity 
path  of  America  not  only  sputtered, 
but  showed  a  downward  turn. 

There  are  several  things  we  can  do 
to  improve  productivity  over  the  long 
run— tax  incentives  and  fewer  govern- 
mental restrictions  to  encourage  more 
research,  development,  and  capital  in- 
vestment and  better  training  of  work- 
ers to  give  some  examples— but  there 
is  one  thing  that  we  can  do  to  get  the 
ball  rolling  and  that  is  to  stress  the  re- 
lationship of  productivity  to  inflation 
by  bringing  it  to  the  attention  of  the 
American  people. 

The  American  Institute  of  Industrial 
Engineers  is  again  sponsoring  the  Na- 
tional Productivity  Improvement 
Week,  to  focus  more  attention  on  this 
vital  subject.  AIIE  chapters  all  over 
the  Nation  are  participating  in  this 
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event.  The  theme  is  "Productivity  Is  a 
Good  Idea  in  Action,"  and  posters  ex- 
tolling this  fact  will  be  on  bulletin 
boards  throughout  himdreds  of  com- 
munities. They  will  also  be  contacting 
the  media— newspapers,  radio,  televi- 
sion, and  others— to  help  explain  the 
importance  of  productivity  improve- 
ment and  help  turn  this  around  for 
America. 

Today  I  am  joined  by  John  Rhodes 
in  introducing  a  House  joint  resolution 
to  proclaim  October  4  through  10  as 
National  Productivity  Improvement 
Week  and  we  invite  each  of  you  to  join 
us  in  this  effort. 

The  Joint  Ek:onomic  Committee  In  a 
report  on  productivity  and  inflation 
said: 

A  rising  rate  of  productivity  growth  can 
reduce  inflation  over  time  and  will  generate 
greater  incentives  to  capital  formation  and 
productivity  growth. 

«  •  •  •  • 

The  time  has  come  to  end  the  long  neglect 
of  lagging  productivity  growth  In  the  analy- 
sis of  economic  events— not  only  in  the  anal- 
ysis of  real  growth  over  the  longer  run.  but 
the  dynamic  process  of  accelerating  Infla- 
tion. 

We  urge  each  of  you  to  join  in  this 
effort.* 


THE  BUKHMAN  FAMILY 

HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  WYDEN.  Mr.  Speaker,  today  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  plight  of  Jews  at- 
tempting to  emigrate  from  the  Soviet 
Union. 

There  has  been  a  precipitous  drop  in 
the  number  of  Jews  permitted  to  emi- 
grate and  there  is  little  evidence  that 
the  Soviet  Union  is  moderating  its  re- 
strictions. Families  live  apart  and 
people  are  exiled,  imprisoned,  perse- 
cuted, and  harassed  solely  because 
they  do  not  wish  to  remain  residents 
of  the  Soviet  Union.  These  injustices 
must  not  go  unnoticed  or  be  implicitly 
condoned  by  Inaction. 

As  a  member  of  the  97th  Congres- 
sional Class  for  Soviet  Jewry,  I  have 
had  the  opportunity  to  sponsor  a  re- 
fusenlk  family.  My  family  Is  Aron  and 
Liya  Bukhman  and  their  two  daugh- 
ters Diana  and  Polina.  The  entire 
Bukhman  family  applied  for  permis- 
sion to  emigrate  In  1973  at  which  time 
Aron's  parents,  brother,  and  sister-in- 
law  were  allowed  to  depart.  Aron's  re- 
fusal was  based  on  his  previous  service 
as  an  army  sergeant  from  1964  to  1967 
and  his  possible  exposure  to  classified 
material. 

Since  attempting  to  emigrate,  the 
Bukhman  family  has  lived  under  con- 
stant harassment.  Aron  and  Liya  have 
difficulty  finding  employment.  Their 
daughter,  Diana,  has  been  denied  the 
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opportunity  to  attend  kindergarten. 
And  they  live  in  constant  fear,  sur- 
rounded by  persistent  antisemitic  ac- 
tivity in  Kiev. 

The  grounds  for  refusing  Aron  an 
exit  visa  are  absurd  at  best.  Even  If 
Aron  possessed  classified  information 
in  his  job.  it  certainly  would  be  consid- 
ered obsolete  now.  more  than  14  years 
later.  This  family  is  but  one  of  thou- 
sands of  Jewish  families  who  wish  to 
leave  the  U.S.S.R.  and  are  refused  for 
intolerably  inadequate  reasons. 

Recent  Information  indicates  that 
only  182  Soviet  Jews  arrived  with  Is- 
raeli visas  from  the  Soviet  Union 
during  the  month  of  June.  This  con- 
trasts with  the  4,500  Jews  who  re- 
ceived exit  visas  in  June  1979.  Further- 
more, during  the  first  half  of  this 
year,  about  1,500  Jews  arrived  in 
Vienna  from  the  U.S.S.R.;  during  the 
first  half  of  1979,  about  25,000  Jews  re- 
ceived permission  to  leave.  This  de- 
cline in  emigration  Is  not  due  to  lack 
of  Interest:  More  than  500,000  Soviet 
Jews  have  applied  for,  and  have  been 
denied,  exit  visas. 

We  must  not  quietly  brush  aside  this 
issue.  Every  effort  must  be  made  to 
halt  the  unjust  treatment  of  the 
Bukhman  family  and  the  hundreds  of 
thousands  of  Soviet  Jews  like  them. 
By  focusing  attention  on  these  re- 
fusenlks  In  the  U.S.S.R.  we  will  be  re- 
minded that  concerned  Americans 
have  not  forgotten  these  hundreds  of 
victims  of  Soviet  oppression.* 
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BALANCED-BUDGET  AMEND- 
MENT TO  BE  A  LEGACY  FOR 
THE  FUTURE 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  feel  my  colleagues  would  be 
interested  in  reading  the  text  ofa 
statement  made  today  by  Hon.  Peter 
W.  RoDiNO,  Jr.,  chairman  of  the 
House  Committee  on  the  Judiciary, 
with  regard  to  balanced  budget  hear- 
ings. 
The  statement  follows: 

STATEMXirT  OP  PmR  W.  RODIMO,  JR. 

Today  will  conclude  the  Subcommittees 
series  of  hearings  on  proposals  to  write  a 
balanced-budget  amendment  into  the  Con- 
stitution. 

We  now  all  Icnow  that  yesterday  the 
Senate  approved  a  proposed  constitutional 
amendment  that  Is  substantially  different 
from  H.J.  Res.  350,  the  measure  this  panel 
has  most  recently  studied. 

I  personally  continue  to  opiJose  the  Inser- 
tion of  what  is  essentially  an  economic 
policy  or  theory  or.  more  aptly,  an  economic 
fad  into  such  a  venerable  document  as  our 
Constitution.  Our  three  years  of  hearings 
have  convinced  me  of  the  impossibility  of 
drafting  a  proposal  which  will  truly  insure  a 


balanced  budget  without  creating  govern- 
mental paralysis. 

I  have  been  blamed— or  credited— depend- 
ing on  one's  point  of  view— in  some  reports 
for  "bottling  up"  this  proposal.  That  was 
never  my  intention.  I  am  proud  to  be  a 
Member  of  Congress,  and  I  would  not  flaunt 
its  rules  or  try  to  subvert  its  established 
processes.  I  saw  no  need  to  rush  impetuous- 
ly into  amending  the  Constitution.  Now 
that  the  Senate  has  acted.  I  intend  to  move 
ahead  in  mark-up— but  with  the  same  cau- 
tion and  the  same  deep  respect  for  the  sanc- 
tity of  the  Constitution  that,  I  believe,  have 
characterized  this  Subcommittee's  proceed- 
ings. 

I  do  not  regret  or  apologize  for  the  delib- 
erate manner  in  which  we  approached  this 
dubious  undertaking.  We  have  built  a  record 
that  I  think  is  unsurpassed  in  the  Congress. 
I  would  match  the  knowledge  and  under- 
standing of  the  Members  of  the  Subcommit- 
tee on  this  matter  against  those  of  any 
group  of  legislators.  It  is  a  record  I'm  proud 
of:  it  is  a  record  of  which  the  Subcommittee 
can  be  proud. 

With  that  knowledge,  understanding,  and 
record,  we  can  now  attempt  to  write  an 
amendment  that,  if  it  does  become  part  of 
the  Constitution,  will  not  sully  or  demean 
that  document,  but  might  be  a  worthy 
legacy  for  the  infinite  future.* 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  JUDGE  WAYNE 
KANEMOTO 


acknowledging 
ments.* 
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his     many     achieve- 


COMMENDATION 


UMl 


HON.  CLARENCE  D.  LONG 

OFKARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  would  like  to  commend  Mr. 
Edward  M.  Simon  of  Glenmont  Road, 
Baltimore,  for  receiving  the  Baltimore 
Federal  Executive  Board's  Heroic  Act 
Award. 

Mr.  Simon,  manager  of  the  Waverly- 
Roland  Park  Post  Office,  without 
regard  for  his  own  safety,  helped 
police  catch  a  suspect  who  shot  and 
wounded  a  city  letter  carrier.  On  May 
4,  1981.  the  wounded  carrier  entered 
the  Waverly  station  and  reported  he 
had  been  shot.  After  attending  to  the 
carrier  and  calling  the  local  police,  Mr. 
Simon  and  another  carrier,  Raymond 
J.  Willard,  rushed  to  the  scene  of  the 
crime.  While  assessing  the  damage  to 
the  postal  vehicle,  they  spotted  two 
youths  armed  with  rifles  leaving  a 
wooded  area  nearby. 

Mr.  Simon,  using  his  private  vehicle, 
pursued  the  youths  and  Mr.  Willard 
followed  on  foot.  As  a  result,  one  sus- 
pect was  apprehended  and  both  weap- 
ons were  recovered. 

I  am  sure  my  colleagues  join  me  in 
saluting  Mr.  Simon  for  his  courage 
and  quick  thlnlclng. 

Residents  of  the  Waverly-Roland 
Park  area  should  be  proud  of  Mr. 
Simon's  selfless  efforts.  He  Is  a  credit 
to  the  Postal  Service,  where  he  has 
served  for  32  years,  and  to  this  com- 
munity.* 


HON.  NORMAN  Y.  MINETA 

OPCALIPOIUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  MINETA.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  the  most 
extraordinary  men  I  have  ever  known. 
Judge  Wayne  Kanemoto  of  San  Jose, 
Calif.  Judge  Kanemoto  is  retiring 
after  more  than  20  years  of  service  on 
the  bench. 

I  have  known  Judge  Kanemoto  all  of 
my  life.  He  has  been  a  model  of  dedi- 
cation, compassion,  and  loyalty  for  all 
of  the  people  of  San  Jose. 

Judge  Kanemoto  attended  local 
schools,  and  received  his  law  degree 
from  the  University  of  Santa  Clara  in 
1942.  He  was  then  forced  to  join  more 
than  110,000  others  of  us  who  were  in- 
terned by  the  U.S.  Government  be- 
cause of  our  Japanese  ancestry.  De- 
spite this  obstacle,  Judge  Kanemoto 
continued  his  efforts  and  passed  the 
California  bar  examination  while  he 
and  his  family  were  living  at  the  Santa 
Anita  Race  Track,  which  was  then 
being  used  as  an  internment  center. 

It  is  both  ironic  and  sad  that  Judge 
Kanemoto  had  to  obtain  special  per- 
mission and  an  escort  from  military 
authorities  to  take  the  bar  exam  and 
then  again  to  actually  take  his  oath~df 
office  as  an  attorney. 

In  1943,  while  serving  as  attorney 
for  residents  of  his  Internment  camp 
in  Arizona,  Judge  Kanemoto  volun- 
teered for  service  with  the  442d  Regi- 
mental Combat  Team,  the  Nisei  unit 
which  achieved  its  well-known  combat 
record  in  Ehirope.  After  the  war,  he  re- 
turned to  San  Jose  and  continued  his 
distinguished  legal  career. 

In  1961,  Gov.  Edmund  G.  (Pat) 
Brown  named  Judge  Kanemoto  to  his 
seat  on  the  San  Jose  municipal  court. 

I  have  always  admired  Judge  Kane- 
moto. He  has  been  a  symbol  of  dedi- 
cated public  service  which  it  would  do 
us  all  well  to  emulate. 

In  addition  to  his  duties  as  a  munici- 
pal judge,  Wayne  Kanemoto  has  a  dis- 
tinguished record  of  service  to  the 
Japanese-American  community.  He 
began  a  program  to  assist  immigrants 
obtain  their  citizenship,  and  instituted 
group  naturalization  ceremonies  in 
San  Jose. 

Judge  Kanemoto  was  a  founder  of 
the  Nisei  Democrats  of  Santa  Clara 
County.  He  helped  set  up  our  sister 
city  program.  He  assisted  in  the  for- 
mation of  two  Buddhist  churches  and 
the  San  Jose  Landscape  Gardeners  As- 
sociation. 

Mr.  Speaker,  I  am  proud  to  have  the 
opportunity  to  pay  tribute  to  Judge 
Wayne  Kanemoto.  His  influence  and 
guidance  helped  bring  me  to  this 
House,  and  it  is  only  fitting  that  I  now 
ask  my  colleagues  to  join  with  me  In 


REAGANETHICS  AND  FEDERAL 
PENSION  RIGHTS 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
recently  received  the  attached  article 
from  a  constituent,  Michael  S.  March, 
who  has  been  a  professor  of  public  af- 
fairs at  the  University  of  Colorado 
since  1973.  Dr.  March  served  in  the 
U.S.  Bureau  of  the  Budget  and  the 
Office  of  Management  and  Budget 
from  1944  to  1973.  I  commend  to  my 
colleagues  the  article  written  by  Dr. 
March  on  this  timely  subject. 
The  article  follows: 

RKAGAmCTHICS  AND  FEDERAL  PENSION  RiORTS 

(By  Michael  S.  March) 

The  economic  and  social  distress  which 
Reaganomics  is  now  engendering  around 
the  country  threatens  dire  consequences  for 
millions  of  elderly  who  are  dependent  on 
federal  pensions.  The  ongoing  debate  on 
how  to  reduce  the  projected  annual  $180- 
230  billion  federal  deficits  in  President  Rea- 
gan's 1983  revised  budget  has  brought  forth 
numerous  prop>osals  to  balance  the  budget 
on  the  backs  of  the  aged  by  denying  them 
the  cost  of  living  increases  which  the  laws 
authorize  for  Social  Security.  Civil  Service 
Retirement,  and  Railroad  Retirement  pen- 
sioners. 

These  proposals  raise  serious  issues  of 
social  equity  and  political  reliability  and 
ethics.  They  would  break  long-standing 
promises  to  already-retired  people  who  had 
every  reason  to  believe  that  the  U.S.  govern- 
ment would  carry  out  the  immensely  Impor- 
tant statutory  pension  commitments  which 
had  been  enacted  in  the  last  60  years  by 
wide  margins  in  the  Congress.  Cost  of  living 
increases  for  Civil  Service  retirees  were  en- 
acted 20  years  ago.  and  for  Social  Security 
recipients.  10  years  ago.  the  first  under  a 
Democratic  and  the  second  under  a  Republi- 
can President. 

The  statutory  cost-of-living  provisions 
would  be  abrogated  by  deferring,  cutting,  or 
capping  increases  arbitrarily  or  by  changing 
the  Indexation  provisions.  Senator  Pete  Do- 
menicl  (R)  has  been  a  leader  in  the  move- 
ment. OMB  Director  David  Stockman  has 
slyly  supported  the  cuts.  Recent  Senate 
budget  plans,  which  President  Reagan  sup- 
ports, allocate  $40  billion  of  potential  reduc- 
tions to  the  Social  Security  program. 

While  most  of  these  proposals  are  present- 
ed as  "temporary."  any  CKDP  success  in  im- 
posing such  cuts  will  have  five  undesirable 
consequences: 

The  elderly  retirees  who  are  dependent  on 
these  pensions  for  their  livelihood  will  lose 
their  periodic  inflation-offsetting  incre- 
ments and  thus  will  be  subjected  to  the 
cruel  tax  of  inflation.  The  great  majority  of 
these  people  have  low  or  very  modest  In- 
comes. 

The  Reagan  Administration,  through  its 
GOP  supporters  in  the  Congress,  will  estab- 
lish a  precedent  for  abrogating  specific  pen- 
sion rights  which  have  been  earned  by  work- 
ers who  had  retired  in  the  belief  that  they 
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could  count  on  the  U.S.  Government  to 
abide  by  its  statutory  commitments  to  pay 
them  the  cost  of  living  adjustments  which 
are  due  them  as  a  matter  of  right  under  ex- 
isting laws.  Once  abrogated,  the  adjust- 
ments may  never  be  reinstated. 

Earned  pensions  payable  from  trust  fund 
programs,  which  carry  a  strong  morsd  con- 
tractual commitment,  would  be  treated  as 
though  they  were  mere  discretionary  wel- 
fare grants  from  the  regular  budget. 

The  Reagan  Administration,  having  bene- 
fited the  already  rich  large  sums  through 
the  S750  billion  of  tax  cuts  in  individual 
income  and  corporation  taxes  enacted  in 
1981.  will  force  the  elderly— most  of  whom 
are  at  the  low  end  of  the  income  distribu- 
tion—to finance  the  adminisration's  dispro- 
portionate tax  reductions  for  the  wealthy. 

Presioent  Reagan,  who  in  1980  as  Candi- 
date Reagan,  promised  the  elderly  to  pro- 
tect their  Social  Security  and  Civil  Service 
Retirement  cost  of  living  adjustments  and 
thereby  won  most  of  their  votes,  will  have 
succeeded  in  deceiving  millions  of  elderly 
people  who  trusted  Him.  Indeed,  he  is  still 
telling  the  elderly  that  their  Social  Security 
benefits  will  be  paid  in  full  while  his  budget 
lieutenants  are  pressing  for  cuts  over  three 
years  totaling  more  than  $1,000  per  recipi- 
ent. Does  he  know  what  is  l)€ing  done  in  his 
name? 

It  is  important  to  realize  that  this  cruel 
business  of  shortchwiging  earned  pensions 
for  people  who  are  overwhelmingly  at  the 
low  end  of  the  country's  income  distribution 
arises  entirely  out  of  the  questionable  eco- 
nomics and  ethics  of  the  Reagan  adminis- 
tration: (1)  There  would  be  no  budget  defi- 
cit problems  were  it  not  for  the  irresponsi- 
ble Reagan  taxcut  of  $750  billion  last  year 
simultaneously  with  the  launching  of  his 
$1.6  trillion  rearmanment  program.  (2)  The 
Social  Security  program  could  readily  be 
made  fiscally  whole  if  President  Reagan 
would  remove  his  adamant  opposition  to  a 
proper  payroll  tax  increase  of  a  general 
budget  contribution  to  the  program.  The 
Civil  Service  Retirement  account  has  fund- 
ing adequate  for  the  forseeable  future.  (3) 
Cost  of  living  adjustments  would  not  be  nec- 
essary in  the  pension  programs  if  the 
Reagan  administration  would  in  fact  carry 
out  its  campaign  promise  to  stop  inflation. 
Its  overall  policies  are  Inflationary  and  it 
has  no  effective  plan  to  halt  inflation.  (4) 
Finally,  the  Reagan  administration  is  using 
big  budget  deficit  projections  to  bludgeon 
the  Congress  into  cutting  social  programs 
because  of  the  President's  ideological  oppo- 
sition to  such  programs.  T^e  administration 
has  cut  taxes  first  in  order  to  force  cuts  in 
expenditures— and  has  done  so  in  utter  dis- 
regsird  of  the  government's  social  responsi- 
BUities  and  statutory  commitments  to 
people.  Large  unspecified  cuts  in  the 
Reagan  budget  projections  have  posed  a 
threat  to  the  pension  programs  ever  since 
the  start  of  this  administration,  which 
wants  the  cuts  but  does  not  want  to  take 
the  political  heat  for  them. 

The  elderly  people  of  the  country  are  for- 
tunate that  the  House  of  Representatives, 
led  by  Speaker  Tip  "  O'Neill,  has  shown  the 
common  sense  and  integrity  to  question  the 
Reaganomic  efforts  to  abrogate  earned, 
statutory  pension  rights  for  retired  people. 
The  budget  deficits  have  been  willfully  cre- 
ated by  President  Reagan  and  they  are  just 
a  smokescreen  behind  which  he  is  trying  to 
change  the  law  and  cut  benefits  for  retired 
people  in  order  to  pay  for  his  inequitable 
and  financially  reckless  supply-side  tax  cut 
for  the  rich  last  year.  President  Reagan  has 
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deliberately  created  a  monumental  political 
crisis  which  threatens  vital  social  institu- 
tions on  which  millions  of  Americans 
depend  for  their  economic  security.  Unless 
the  retired  aged  rise  up  quickly,  they  will  be 
victimized. 

Reaganomic  policies  do  not  make  sense  as 
economics  and  they  are  not  working.  Prom  a 
social  policy  standpoint  the  pension  cut  pro- 
posals are  utterly  unacceptable  on  numer- 
ous grounds: 

1.  Earned  pension  rights  are  incorrectly 
lumped  by  the  Reaganites  with  welfare 
grants  into  one  category  they  call  "entitle- 
menU."  Then  the  budgetary  axe  is  waved 
over  the  whole  category. 

It  is  Improper  to  treat  contributory  social 
insurance  and  staff  retirement  annuities  as 
though  they  are  just  ordinary  budget  wel- 
fare expenditures.  Pensions  are  planned, 
long-range  statutory  commitments  which 
have  always  been  accorded  a  superior  status 
because  they  have  been  earned  by  produc- 
tive employment  and  In  part  paid  for  by  the 
annuitants.  They  provide  basic  income  for 
the  retirees,  but  they  never  have  had  a 
needs  test.  They  include  an  element  of  de- 
ferred compensation  in  the  case  of  Civil 
Service  Retirement  system.  President  Roo- 
sevelt exempted  Civil  Service  Retirement 
annuities  from  among  the  numerous  cuts 
made  by  the  Economy  Act  of  1933  because 
these  pensions  were  earned. 

2.  The  Federal  pension  programs  were 
never  Intended  to  be  treated  as  budget  cut 
targets  whenever  some  problems  arose  In 
the  budget  process.  The  Social  Security, 
Civil  Service  Retirement,  and  Railroad  Re- 
tirement annuities  are  all  funded  through 
trust  funds  which  were  created  by  earlier 
Presidents  and  Congresses  with  the  clear 
intent  that  armulties  authorized  by  substan- 
tive legislation  should  be  paid  In  full. 
Indeed,  any  monies  deposited  In  these  trust 
funds  are  Immediately  and  permanently  ap- 
propriated. 

Until  1969  those  tnist  funds  were  not  in- 
cluded in  the  "administrative  "  budget.  Since 
the  so-called  "unified  budget "  was  adopted, 
they  have  been  Incorrectly  subjected  to 
transitory  fiscal  policy  objectives  instead  of 
being  managed  properly  to  discharge  their 
statutorily  authorized,  long-range  pension 
and  social  Insurance  purposes.  Reliability  of 
these  programs  in  paying  due  benefits  is  es- 
sential for  public  trust  in  them,  but  budget 
manipulations  undercut  their  stability. 

3.  The  Senate  GOP/Reagan  administra- 
tion proposes  to  abrogate  statutory  pension 
rights  by  freezing,  capping,  or  deferring  cost 
of  living  Increases  and  by  projecting  large 
undefined,  future  cuts  threaten  to  undercut 
the  integrity  and  reliability  of  vital  Federal 
pension  programs.  The  Reagan  administra- 
tion is  the  first  administration  since  1935  to 
propose  major  cuts  in  statutorily  authorized 
annuities  for  people  already  on  the  rolls  and 
to  change  required  retirement  ages  without 
due  notice  for  people  who  are  neas  retire- 
ment. The  normal  legislative  practice  is  to 
"grandfather"  the  rights  of  people  on  the 
rolls— and  to  limit  smy  reductions  to  future 
awards.  Reagan  administration  officials  and 
their  GOP  supporters  In  the  Senate  show 
no  regard  for  vested  pension  rights. 

4.  The  Reagan  administration-Senate 
GOP  efforts  to  renege  on  statutory  cost  of 
living  commitments  on  Federal  annuities 
poses  an  economic  security  threat  for  the 
great  majority  of  elderly  who  depend  on 
these  programs  for  their  basic  Incomes. 

The  enactment  of  compulsory  Insurance 
in  1935  under  the  leadership  of  President 
Roosevelt  was  one  of  this  country's  great 
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social  and  economic  inventions.  It  now  pre- 
vents the  sort  of  destitution  which  occurred 
during  the  Great  Depression  of  the  1930s. 
The  Civil  Service  Retirement  system  en- 
acted in  1920  and  the  Railroad  Retirement 
system  enacted  In  1935  fill  the  same  roles 
for  these  groups.  Their  chief  function  Is  to 
permit  the  retirement  of  super-annuated 
employees  from  government  civilian  jobs 
and  from  the  railroad  industry. 

Ronald  Reagan  has  long  been  an  enemy  of 
Social  Security  insurance  as  is  shown  by  his 
infatuation  with  the  concept  of  voluntary 
coverage,  which  would  destroy  Social  Secu- 
rity. He  also  has  shown  no  concern  for 
decent  pay  and  benefits  for  civilian  Federal 
employees  or  their  retired  predecessors. 

5.  Proposals  to  deny,  defer,  or  to  reduce 
cost  of  living  adjustments  on  Social  Securi- 
ty, Civil  Service,  and  Railroad  Retirement 
annuities  wlU  overwhelmingly  hurt  people 
who  are  trying  to  live  on  pensions  which  are 
typically  less  than  half  of  their  prior 
modest  real  wages.  The  typical  wage  re- 
placement rate  by  Social  Security  for  people 
now  on  its  rolls  would  be  about  30  percent 
for  a  wage^mer  and  about  40  percent  for  a 
Social  Security  couple.  The  average  annuity 
for  retired  workers  in  1981  was  only  $385  a 
month. 

A  typical  Civil  Service  retiree— who  con- 
tributed much  more  to  this  staff  retirement 
system  than  workers  under  Social  Securi- 
ty—has a  wage  replacement  rate  of  about  42 
percent  of  pay  after  the  reduction  for  a 
joint  survivorship  option.  Annuitants  now 
receive  about  $1,000  a  month  on  the  aver- 
age: survivors  slightly  over  $400— and  these 
payments  are  taxed. 

Congressional  Budget  Office  figures  show 
that  the  1981  Reagan  tax  cut  by  1984  will 
give  an  average  tax  reduction  to  1.1  mlUlon 
high  bracket  tax  payers  of  $17,500  a  year. 
This  amounts  to  a  7.9  percent  Increase  on 
their  Incomes.  Their  tax  cut  alone  Is  45  per- 
cent bigger  than  the  total  retirement  aiuiu- 
Ity  for  a  typical  civil  servant  and  Is  more 
than  3  times  as  big  as  a  typical  Civil  Service 
survivor's  annuity  or  a  typical  Social  Securi- 
ty retiree's  payment.  The  tax  cuts  for  the 
favored  rich  are  supposed  to  trlclUe  down 
but  how  and  when  the  retired  elderly  people 
who  are  out  of  the  labor  force  will  benefit 
from  this  no  one  has  explained. 

6.  Inflation  is  the  most  serious  economic 
risk  elderly  people  face.  Inflation  will  eat  up 
the  purchasing  power  of  annuities  if  the 
cost  of  living  adjustments  are  taken  away 
from  Federal  pensioners.  Despite  the  tem- 
porary abatement  In  price  Increases  during 
the  current  recession  created  by  Reagan 
policies,  economists  expect  high  inflation  In 
future  years  because  Reagan  policies  are  ba- 
sically inflationary. 

A  7  percent  inflation  will  cut  the  real 
value  of  a  pension  in  half  In  10  years  If  no 
cost  of  living  adjustment  Is  made.  A  10  per- 
cent inflation  rate  will  do  so  In  7  years.  If  a 
pensioner  retired  on  40  percent  of  prior 
wages,  he  will  be  trying  to  live  on  20  percent 
of  real  wages  at  the  end  of  10  or  even  7 
years.  The  cost  of  living  adjustment  is  the 
most  Important  right  Federal  pensioners 
have— and  they  must  fight  vigorously  to 
preserve  it.  When  the  GOP  wanted  the 
votes  of  the  pensioners  In  1980,  the  Republi- 
can platform  called  "Inflation,  the  cruelest 
tax."  Why  should  the  Reaganites  now  be 
asking  Federal  pensioners  to  bear  this  cruel- 
est tax  by  taking  away  cost  of  living  adjust- 
ments which  long  have  been  provided  by 
law? 

The  Reagan  administration  has  given 
huge  tax  cuts  for  the  well-off  but  it  is  de- 
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manding  that  the  low-annuity  elderly  pen- 
sioners pay  for  those  tax  cuts.  Congression- 
al Budget  Office  data  show  that  by  1984  the 
Reagan  tax  cut  enacted  last  year  will  give 
the  42  million  households  with  Incomes  of 
less  than  $20,000  only  14  percent  of  the  tax 
cut;  the  46  million  households  with  incomes 
of  over  $20,000  will  receive  86  percent  of  the 
tax  reduction.  Indeed,  I'A  percent  of  the 
richest  tax  paying  households  get  over  18 
percent  of  the  tax  cut. 

Probably  three-fourths  of  the  retirees 
who  are  age  65  or  over  will  be  under  $20,000 
and  will  get  minor,  if  any,  tax  cut  benefits. 
Yet  the  GOP  proposals  to  freeze,  cap,  or 
defer  their  pension  cost  of  living  adjust- 
ments would  cut  their  pensions  to  balance 
the  budget.  Reaganomlcs  Is  a  policy  of  cut- 
ting benefits  for  the  low  income  people  in 
order  to  give  tax  cuts  to  the  high  Income 
groups.  This  Is  an  Inequitable  and  socially 
destructiuve  set  of  policies. 

8.  Consistency  is  not  a  virtue  among  the 
Reaganites.  The  1981  tax  cut  bill  adopted 
Senator  William  Armstrong's  (R)  proposal 
to  "index"  individual  income  taxes  starting 
in  1985.  But  the  Senate  GOP  wants  to 
freeze  Indexing  of  government  pensions. 

The  public  record  shows  that  the  Reagan 
administration  has  misled  and  lulled  the  el- 
derly by  promising  to  protect  their  Civil 
Service  Retirement  and  Social  Security  ben- 
efits but  then  has  pursued  policies  to  cut 
earned,  statutorily  provided  retirement  ben- 
efits. 

Candidate  Reagan  on  October  3,  1980  as- 
sured the  National  Association  of  Retired 
Federal  Employees  In  writing  that  he  did 
"not  favor  abandoning  the  .  .  .  semi-annual 
indexing"  of  their  Civil  Service  Retirement 
benefits.  They  voted  overwhelmingly  for 
him  on  the  basis  of  his  promise.  Subse- 
quently, President  Reagan  signed  the  bill  to 
provide  only  an  aimual  adjustment.  Then 
his  1983  budget  proposes  to  hold  future  an- 
nuity adjustments  to  the  lesser  of  the  CPI 
index  increase  or  the  Federal  pay  Increase 
rate— and  he  sets  the  latter  rate.  Moreover, 
in  early  May  1982  the  President  backed  the 
Senate  Budget  Conmiittee's  bill  by  Senator 
Pete  Domenicl  (R)  which  would  entirely 
freeze  both  Federal  pay  and  government 
employee  pensions  for  some  period. 

The  1980  Republican  platform  said  that 
"Social  Security  is  one  of  the  nation's  most 
vital  commitments  to  out  senior  citizens."  It 
was  a  "fundamental  contract."  After  Inau- 
guration, Social  Security  was  descril)ed  by 
President  Reagan  to  be  part  of  the  "social 
safety  net."  But  in  March  1981  he  proposed 
elimination  of  the  $122  monthly  minimum 
Social  Security  benefit,  and  in  May  1981  he 
proposed  an  immediate,  drastic  Increase  In 
Social  Security  retirement  ages.  Representa- 
tive Claude  Pepper  properly  called  this 
Reagan  plan  ""the  most  fundamental  as- 
sault" ever  on  Social  Security. 

When  the  aged  all  over  the  country  rose 
up  In  vocal  protest  over  the  Ill-considered 
Reagan  Social  Security  cutbacks,  he  set  up 
a  bi-partisan  Commission  which  is  to  report 
after  the  1982  elections.  On  July  27,  1981  he 
assured  the  elderly  on  social  security  that 
"You  win  continue  to  receive  your  checks  In 
the  full  amount  due  you.  In  any  plan  to  re- 
store fiscal  integrity  of  social  security,  I  will 
personally  see  that  the  plan  will  not  be  at 
the  expense  of  you  who  are  now  dependent 
on  your  monthly  social  security  checks. "  In 
May  1982  President  Reagan  endorsed  the 
Domenlci  bill  to  cut  Social  Security  benefits 
by  $40  billion  or  to  vote  tax  increases  to 
cover  them— payroll  tax  increases  which 
President  Reagan  has  repeatedly  opposed, 
so  it  is  evident  that  annuity  cuts  are  sought. 
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In  December  1981,  after  his  ^leutenanU 
had  stacked  the  White  House  Conference 
on  Aging  to  keep  the  Conference  from  sup- 
porting cost  of  living  pension  adjustments 
or  improved  health  insurance  coverage. 
President  Reagan  came  before  the  Confer- 
ence and  told  the  delegates:  "We  will  not 
betray  those  entitled  to  Social  Security  ben- 
efits. .  .  ." 

The  Reagan  admlnlstratlon/Senate  GOP 
efforts  to  abrogate  statutory  cost  of  living 
and  retirement  age  provisions  for  Federal 
pensioners  who  are  retired  or  are  close  to  re- 
tirement are  a  violation  of  the  American 
code  of  fair  play  and  social  justice.  The  fail- 
ure to  make  full  and  timely  disclosure  of  ad- 
ministration intentions  to  cut  their  pro- 
grams, the  use  of  Congressional  or  other 
"stalking  horses"  to  promote  concealed,  ad- 
verse administration  objectives,  and  the  use 
of  misleading  statements  and  unreliable 
promises  to  confuse  voters  and  interested 
citizens  Is.  given  the  many  people  affected,  a 
deplorable  and  repugnant  mode  of  behavior. 
The  proposed  Reagan  administration  ac- 
tions are  poor  economics,  heartless  social 
policies,  and  destructive  of  popular  faith  In 
vital  national  institutional  programs  which 
are  the  bedrock  of  the  economic  security 
system  for  the  American  people. 

Based  on  35  years  of  broad  experience 
with  pension  and  income  maintenance  pro- 
grams, the  following  principles  for  sound 
and  equitable  policy  making  on  Federal  pen- 
sions are  suggested  for  the  Reagan  adminis- 
tration and  the  Congress  in  the  Interest  of 
the  more  than  90  percent  of  Americans  who 
have  a  stake  In  these  programs: 

1.  Trust  fund  Federal  pension  programs 
should  each  be  financed  properly  to  fund 
statutorily  authorized  annuities  according 
to  the  financial  or  actuarial  principles  ap- 
propriate in  the  particular  type  system. 
Their  financing  and  their  annuity  payments 
should  not  be  distorted  and  undercut  by 
short-range  problems  of  the  general  fund 
budget  or  by  cyclical  fiscal  policy  objec- 
tives—which should  be  addressed  by  general 
fund  budget  tax  and  expenditure  policies. 

2.  Long  range  annuity  commitments  by 
the  Federal  pension  programs  should  be 
carefully  analyzed  before  they  are  made; 
but  once  made,  they  should  be  fully  hon- 
ored as  a  solemn  public  responsibility. 

3.  Any  necessary  changes  In  pension  pro- 
gram provisions  should  (a)  be  accompanied 
by  savings  provisions  "grandfathering"  the 
annuity  righte  under  which  workers  retired, 
were  disabled,  or  died,  and  (b)  deferred  im- 
plementetlon  dates  should  be  provided  for 
current  workers  sufficiently  far  In  the 
future  so  they  will  receive  adequate  notice 
of  Impending  modifications  and  be  able  to 
adjust  their  life  plans  and  make  alternative 
provisions. 

Earned  and  vested  pension  righU  have 
always  been  regarded  as  being  superior  U.S. 
obligations  and  responsibilities— much  like 
the  payment  of  interest  on  public  debt  obli- 
gations. The  people  eligible  for  pensions  are 
generally  less  secure  economically  and  more 
dependent  on  assured  government  payments 
than  are  owners  of  U.S.  public  debt  obliga- 
tions. 

The  full  faith  and  credit  of  the  U.S.  Gov- 
ernment stands  no  less  behind  its  commit- 
ments to  pay  earned  pensions  than  it  does 
behind  lU  promises  to  pay  interest  on  Its 
debt.  On  August  4,  1958,  President  Dwlght 
D.  Elsenhower  vetoed  an  added  appropria- 
tion to  the  U.S.  Civil  Service  Retirement 
F\ind.  In  his  message  to  the  Congress  he 
stated  that  full  funding  of  this  trust  fund  to 
assure  payment  of  "earned  benefits"  was 
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not  as  compelling  as  in  private  pension 
plans  where  employers  might  go  out  of  busi- 
ness: 

.  .  no  such  eventuality  faces  the  em- 
ployees of  the  Federal  Government.  The 
Retirement  Act  promises  to  make  certain 
payments  under  specified  conditions,  and  re- 
gardless of  the  size  of  the  balance  of  the  Re- 
tirement Fund  at  any  particular  time,  these 
t>enefits  will  be  paid  because  the  promise  to 
do  so  is  backed  by  the  Government.  To 
assume  otherwise  Is  to  call  Into  question  the 
full  faith  and  credit  of  the  United  SUtes 
Government." 

The  public  issue  today  is  whether  high 
public  officials— particultu-ly  President 
Ronald  Reagan,  OMB  Director  David  Stock- 
man, and  Senator  Pete  Domenicl— will  live 
up  to  the  standard  of  public  integrity  and 
responsibility  enunciated  by  President 
-Elsenhower. 

(Michele  S.  March,  Ph.  D..  served  In  the 
U.S.  Bureau  of  the  Budget  and  the  Office  of 
Management  and  Budget  in  the  Executive 
Office  of  the  President  from  1944  to  1973 
and  has  made  studies  of  many  retirement 
and  insurance  systems.  He  has  a  Ph.  D.  In 
Political  Economy  and  Government  from 
Harvard  University  and  since  1973  has 
served  as  a  Professor  of  Public  Affairs  at 
the  University  of  Colorado.)* 


MADISON,  WIS.  CAPITAL  TIMES 
CALLS  BALANCED  BUDGET 
CONSTITUTIONAL  C  AMEND- 

MENT A  FRAUD 


HON.  ROBERT  W. 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
on  Tuesday,  August  3,  the  Madison, 
Wis.  Capital  Times  editorialissed  on  the 
issue  of  the  balanced  budget  constitu- 
tional amendment,  capsulizing  what  I 
believe  to  be  the  key  arguments 
against  this  ill-advised  amendment. 

First  and  foremost,  the  editorial 
notes  that  it  is  nothing  short  of  hypoc- 
risy for  the  same  President  who  has 
given  us  the  first  $100  bUlion  plus  defi- 
cits in  the  history  of  this  country  to 
call  for  a  balanced  budget  constitu- 
tional amendment.  It  is  equally  absurd 
for  this  President  to  propose  that 
future  Presidents  be  held  to  a  bal- 
anced budget  which  he  has  failed  to 
achieve  and.  by  his  own  admission,  has 
abandoned. 

The  editorial  rightfully,  in  my  view, 
dismisses  claims  that  the  current  bur- 
geoning deficits  are  solely  due  to  past 
administrations  and  Congresses.  It 
points  out  that  the  combination  of  the 
largest  peacetime  defense  budget  in 
our  history,  enormous  tax  breaks  for 
the  wealthy,  and  a  recession  induced 
by  the  economic  policies  of  this  admin- 
istration which  deprive  the  Treasury 
of  Federal  revenues,  have  been  major 
contributors  to  the  deficits  we  now 
face. 

Equally  important  are  the  observa- 
tions made  in  the  editorial  on  the  fact 
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that  this  amendment  is  bad  economic 
and  social  policy. 

And.  finally,  the  editorial  justifiably 
chastises  the  Congress  for  following 
the  lead  of  this  President  and  failing 
to  correct  the  mistakes  of  last  year, 
namely  allowing  those  Inequitable  tax 
breaks  and  buying  the  administra- 
tion's enormous  increases  in  military 
spending. 

The  editorial  is  a  succinct  statement 
of  why  we  must  not  follow  the  lead  of 
the  Senate  and  adopt  this  amendment 
in  the  House. 

The  editorial  follows: 

A  Praus.  a  Hoax  aitd  A  Con 

What  fools  this  president  takes  us  for. 
This  man  who  approved  a  $104  billion 
budget  deficit— the  largest  in  history— now 
asks  us  to  make  what  he  did  Ulegal.  And  we 
are  supposed  to  applaud  him  for  his  cour- 
age! 

The  proposed  constitutional  amendment 
requiring  balanced  federal  budgets  is  a 
fraud,  a  hoax,  a  con.  And  in  promoting  it, 
the  president  and  his  supporters  In  Con- 
gress have  shown  how  deeply  contemptuous 
they  are  of  the  public  they  serve. 

The   evidence   is   written   right   into   the 

amendment  itself:  Congress  can  get  around 

It  by  a  three-fifths  vote  or  by  a  majority 

vote  to  raise  taxes.  The  amendment  could 

]         also  be  waived  in  time  of  war. 

But  the  balanced-budget  requirement 
could  also  be  side-stepped  by  bookkeeping 
maneuvers,  such  as  transferring  monies  in 
the  federal  ledger  to  a  separate  capital 
budget  or  expanding  loan  guarantees.  In 
both  cases,  the  government  could  end  up 
with  a  surplus  on  paper  while  continuing  to 
operate  a  deficit. 

Even  some  conservatives  are  troubled  by 
another  aspect  of  this  proposal:  its  triviali- 
zation  of  the  Constitution.  Writing  econom- 
ic theory  into  the  nations  charter  of  funda- 
mental rights  invites  the  courts  into  the 
budget  process  and  thus  distorts  the  deli- 
cate balance  between  the  three  branches  of 
government. 

The  amendment  is  also  bad  economics  and 
social  policy.  Most  experts  now  agree  on  the 
need  to  get  red  ink  under  control:  financing 
the  federal  deficit  eats  up  available  credit 
for  the  rest  of  us  and  pushes  Interest  rates 
through  the  ceiling.  But  in  a  recession,  defi- 
cit spending  is  one  way  to  relieve  the  pain  of 
unemployment  and  get  the  economy 
moving.  Deprived  of  this  tool,  we'd  be  in 
even  worse  shape. 

In  defending  liis  own  untenable  position. 
Ronald  Reagan  says  we  shouldn't  blame 
him  for  the  current  ballooning  deficit.  It 
was  the  wasteful  ways  of  Democrats  in 
«  years  past  that  got  us  into  this  mess,  he 
says. 

But  the  president  conveniently  ignores  his 
own  role:  His  defense  budget  is  the  largest 
in  peacetime  history.  His  tax  brealcs  for  the 
wealthy  have  deprived  the  federal  treasury 
of  billions.  And  his  economic  policies  have 
left  one  in  10  Americans  out  of  work,  thus 
reducing  federal  revenues  still  further. 

Honest  men  and  women  of  both  political 
parties  would  face  the  budget  dilemmas 
head  on,  with  equitable  tax  policies  and 
with  cutbacks  in  military  excess.  That  the 
Congress  seems  unwUling  to  make  these 
tough  choices,  and  instead  follows  the  Pied 
Piper  of  Simple  (and  Wrong)  Answers,  is  a 
confession  of  political  l>ankruptcy.« 


EXTENSIONS  OF  REMARKS 

CHEAP  SERVICE 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  Auffust  5,  1982 
m  Mr.  DERWINSKI.  Mr.  Speaker,  in 
addition  to  baseball,  mom.  and  apple 
pie.  the  Postal  Service  is  one  of  Ameri- 
ca's great  traditions.  I  was  especially 
interested  to  see  the  editorial  in  the 
July  28  Southtown  Economist  Newspa- 
pers, serving  suburban  Chicago.  I  am 
inserting  the  editorial  as  it  points  out 
the  economic  benefits  of  our  Postal 
Service  as  compared  with  other  West- 
em  Industrialized  nations: 

Chzap  Service 

In  10  years  as  a  public  corporation,  the 
U.S.  Postal  Service  has  served  commercial 
mailers  better  than  it  has  the  200  million 
private  citizens. 

According  to  a  recent  study  by  the  Nation- 
al Academy  of  PubUc  Administration,  postal 
patrons  are  regularly  affronted  by  out-of- 
order  stamp  vending  mactiines,  branch  post 
office  lobbies  locked  at  night,  and  20-cent 
letters  that  take  as  long  to  get  there  as  8- 
cent  letters  did  a  decade  ago. 

Still,  the  Nixon  administration's  mass  re- 
organization In  1971  surely  saved  the  dod- 
dering 200-year-old  Post  Office  Department 
from  collapse  under  the  weight  of  archaic 
practices  and  rising  mail  volume. 

As  a  public  corporation,  the  Postal  Service 
has  increased  its  capital  assets  by  $3  billion, 
handled  a  larger  volume  of  mail  with  fewer 
employes,  and  reduced  its  operating  deficit 
substantially.  In  fact.  It  has  learned  to  serve 
bulk  mailers  so  well  that  residents  are  being 
snowed  under  by  Junk  mail. 

Nevertheless,  the  survey  points  out  that 
the  Postal  Service  has  made  these  gains  at 
the  sacrifice  of  employee  courtesy  and  cus- 
tomer services.  The  National  Academy  rec- 
ommends the  Postal  Service  begin  simplify- 
ing its  'exceasiveiy  complex"  rate  structure 
with  four  classes  and  38  sutxilasses  of  mail, 
and  requiring  all  employees,  rather  than 
Just  some,  to  be  helpful  and  courteous  to  pa- 
trons. 

Despite  all  the  mlsrouted  20-cent  letters, 
it  might  be  of  some  comfort  to  note  that, 
while  postage  rates  rose  88  percent  from 
1971  to  1980,  the  cost  of  first-class  maU  Is 
still  cheaper  in  this  country  than  in  any 
other  Western  industrialized  nation.* 


THE  BUDGET  WILL  NOT  BE 
BALANCED  BY  RAISING  TAXES 


HON.  DENNY  SMITH 

OPORXOON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
the  credibility  of  Congress  continues 
to  decline  as  we  foUow  one  insane  act 
with  another.  Our  actions  on  the  tax 
package  might  make  good  theater,  but 
they  make  lousy  government. 

I  voted  against  the  Tax  Equity  and 
Fiscal  ResponslbUlty  Act  of  1982.  It  is 
not  equitable.  It  Is  not  fiscally  respon- 
sible. 

And  it  has  a  score  of  other  problems. 
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The  question  of  constitutionality 
has  been  debated  elequently  by  my 
colleagues.  The  House  abdicated  its  re- 
sponsibility by  sending  directly  to  con- 
ference a  Senate-crafted  bill  that  rep- 
resents the  largest  tax  Increase  in  the 
history  of  our  Nation. 

It  was  said  that  this  was  the  best  we 
could  do.  Maybe  that  is  right.  There 
are  several  other  absurd  provisions  we 
could  have  inserted  into  the  myriad  of 
absurdities  in  H.R.  4961. 

This  Nation's  savings  and  loan  in- 
dustry is  on  its  knees.  I^ecause  of  disas- 
trous actions  of  past  Congresses.  This 
Congress  would  compoimd  the  prob- 
lem by  foisting  on  them  expensive  ad- 
ministrative chores  requiring  with- 
holding of  10  percent  of  all  interest 
and  dividend  income. 

But  maybe  this  is  the  best  we  could 
do,  when  you  consider  some  of  the  ab- 
surdities overlooked  by  the  Senators 
who  drafted  our  bill  and  the  Ways  and 
Means  Committee  which  failed  to 
draft  a  measure  at  all. 

There  were  many  special  interests 
who  breathed  a  sigh  of  relief  that  they 
were  not  singled  out.  Certainly,  the 
biggest  interest  group  of  all— the  aver- 
age American  taxpayer— is  happy  we 
did  not  renege  on  our  promise  of  a 
third  year  tax  rate  cut. 

H.R.  4961  has  many  problems  and 
we  passed  it  anyway.  The  biggest  prob- 
lem we.  as  a  Congress,  face  Is  one  we 
keep  avoiding:  The  spending  side  of 
our  Federal  budget. 

Our  budgetary  problems  are  not  on 
the  revenue  side.  Even  with  the  tax 
rate  cuts  already  in  place,  revenues  to 
the  Federal  Government  are  larger 
this  year  than  in  1981.  It  is  clear  to 
the  American  taxpayer  that  he  is  not 
undertaxed;  his  Government  spends 
too  much. 

With  the  lack  of  courage  in  Congress 
to  address  the  spending  side  of  the 
ledger,  my  suggestion  has  been  an 
across-the-board  freeze  to  allow  reve- 
nues to  catch  up.  If  that  had  been 
done  in  the  budgets  for  fiscal  year 
1982  and  fiscal  year  1983,  projections 
show  revenues  would  have  caught  up 
by  1984.  Instead,  we  are  looking  at 
budget  deficits  in  excess  of  $100  bil- 
lion. 

Perhaps  our  actions  in  Congress  this 
year  will  give  added  impetus  to  a 
spending  freeze.  Certainly,  our  actions 
on  the  tax  side  are  going  to  give  fur- 
ther impetus  to  the  flat  tax  rate.  The 
American  public  has  shown  its  support 
for  both  ideas,  while  Congress  contin- 
ues to  turn  a  deaf  ear.  Instead,  we 
appear  to  be  listening  to  our  own  polit- 
ical rhetoric  and  quake  in  fear  of  dam- 
aging our  chances  for  reelection. 

I  do  not  believe  we  need  new  taxes.  I 
did  not  support  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  But 
we  have  it  or  soon  will.  We  also  have 
the  opportunity  as  we  address  the 
spending    measures    to    exercise    real 
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equity  and  real  fiscal  responsibility. 
Let  us  not  abdicate  this  responsibility. 
We  must  not  bring  forward  budget 
busting  bills  that  do  not  comply  with 
the  guidelines  set  forth  in  the  First 
Concurrent  Resolution  on  the  Budget, 

Before  Congress  is  asked  to  give 
final  approval  of  a  conference  report 
on  a  tax  bill,  we  must  show  the  Ameri- 
can taxpayer  some  positive  action  to 
implement  the  spending  cuts  of  the 
budget  resolution. 

I  urge  my  colleagues  to  join  in  show- 
ing the  American  taxpayer  that  we 
can  control  the  voracious  appetite  this 
Federal  Government  developed 
through  irresponsible  actions  in  the 
past.  We  must  balance  the  budget- 
but  not  through  new  tax  increases.  We 
must  not  allow  any  increase  in  spend- 
ing until  the  revenues  catch  up  to  the 
present  levels  of  Government  spend- 
ing.* 


DEVILS  LAKE  SIOUX 
RESERVATION 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  Devils  Lake  Sioux  Tribe 
in  North  DakoU  has  faced  serious 
problems  in  effectively  using  its  limit- 
ed reservation  lands.  As  a  result,  the 
tribe  has  lost  ground  in  its  reach  for 
self-determination.  At  the  unanimous 
request  of  the  tribal  council.  I  have  in- 
troduced a  bill  to  help  the  tribe  merge 
and  retain  its  tribal  land. 

The  bill  takes  the  same  basic  steps 
as  S.  503.  which  was  reported  favor- 
able by  the  Senate  Select  Committee 
on  Indian  Affairs. 

Two  major  snags  have  hindered  eco- 
nomic development  on  the  Devils  Lake 
Sioux  Reservation.  Since  non-Indians 
own  over  three-fifths  of  the  land 
within  the  reservation,  this  creates  a 
checkerboard  ownership  effect  and 
prevents  the  tribe  from  effectively 
managing  its  limited  land.  In  addition, 
the  tribe  loses  more  and  more  land 
when  it  is  inherited  by  a  person  who  is 
not  a  tribal  member.  This  erodes  the 
tribal  land  base. 

My  bill  seeks  to  solve  these  problems 
and  to  promote  economic  development 
on  the  reservation  by  giving  the  Secre- 
tary of  the  Interior— as  the  tribe's 
trustee— the  right  to  consolidate  and 
prevent  the  loss  of  tribal  lands. 

The  bUl  includes  many  safeguards  to 
protect  the  rights  of  the  tribe,  tribal 
members,  and  non-Indians  alike.  Any 
land  sales  or  exchanges  are  limited  to 
reservation  land.  The  tribe  must  con- 
sent to  all  transactions.  The  bill  also 
protects  the  rights  of  both  member 
and  nonmember  heirs.  Any  money 
credited  to  the  tribe  from  sales  permit- 
ted in  the  bill  must  be  held  in  a  special 
account  for  land  purchases  only. 
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A  final  part  of  the  bill  clarifies  who 
has  legal  jurisdiction  on  the  reserva- 
tion. By  declaring  the  Devils  Lake 
Sioux  Reservation  the  tribal  home- 
land of  the  Devils  Lake  Sioux  Tribe, 
the  bill  confirms  in  statute  the  operat- 
ing views  of  tribal.  State,  and  Federal 
Governments  and  prevents  costly  law- 
suits. 

In  sum.  the  bill  seeks  to  help  the 
Devils  Lake  Sioux  Tribe  become  self- 
sufficient  by  strengthening  its  land 
base,  without  infringing  upon  any- 
one's rights, 

I  encourage  anyone  with  concerns 
about  this  bill  to  contact  me  or  to  tes- 
tify here  in  Congress  when  hearings 
are  held.  Any  comments  will  be  care- 
fully reviewed. 

I  might  underscore  the  fact  that  this 
bill  does  not  appropriate  any  fimds  for 
tribal  land  purchases.  Nor  does  the  bill 
affect  any  land  outside  the  reservation 
boundaries.  It  simply  intends  to  help 
the  tribe  better  manage  land  within 
the  historic  reservation  boundaries 
and  thus  improve  the  chances  of  tribal 
self-sufficiency.* 


CENTRAL    AMERICA:    RECOGNIZ- 
ING OUR  NATIONAL  INTEREST 

HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  August  5,  1982 
•  Mr.  OBEY.  Mr.  Speaker,  one  of  the 
serious  Issues  facing  this  country  is 
the  way  we  defend  our  national  inter- 
ests in  Central  America.  Unfortunate- 
ly, that  debate  has  all  too  often  been 
polarized  on  the  basis  of  people's  ster- 
eotypes about  Marxism  on  one  hand 
and  U.S.  imperialism  on  the  other.  As 
a  consequence,  it  has  been  very  diffi- 
cult to  get  people  to  differentiate  be- 
tween the  kind  of  U.S,  Involvement 
which  is  just  and  sensible  and  prudent 
and  the  kind  which  Is  irrational,  short- 
sighted, and  counterproductive, 

Mr.  Pastor  has  written  an  extremely 
thoughtful  article  on  the  subject  and  I 
commend  it  to  my  colleagues. 

[Prom  the  Atlantic  Monthly,  July  1982] 
OuH  Real  Interests  in  Central  America 

(By  Rftbert  A.  Pastor) 
[Robert  A.  Pastor  is  a  faculty  research  as- 
sociate at  the  School  of  Public  Affairs  at 
the  University  of  Maryland.  He  served  as 
senior  staff  member  responsible  for  Latin 
American  and  Caribbean  affairs  on  the  Na- 
tional Security  Council  from  1977  to  1981. 
He  is  the  author  of  Congress  and  the  Poli- 
tics of  U.S.  Foreign  Economic  Policy.] 

In  early  February  of  1981.  as  he  was  draw- 
ing a  line  publicly  in  El  Salvador,  Secretary 
of  State  Alexander  Haig  privately  sent  a 
strongly  worded  message  to  Omar  Torrijos. 
the  head  of  the  National  Guard  of  Panama 
and  the  power  behind  the  presidency.  Haig 
let  Torrijos  know  that  the  flabbiness  in  U.S 
foreign  policy  had  been  firmed  up;  no  longer 
would  the  U.S.  government  tolerate  Torri- 
jos's  adventures  with  the  Cubans.  The  goal 
of  U.S.  foreign  policy  in  the  hemisphere  was 
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now  the  containment  of  Cuba,  replacing  the 
half-dozen  different  goals  that  the  Carter 
Administration  had  tried  to  pursue  simulta- 
neously. Torrijos  would  have  to  shape  up.  or 
else. 

U.S.  Ambassador  Ambler  Moss.  Jr.,  was  in- 
structed to  deliver  the  message  to  Torrijos 
immediately,  and  Moss  helicoptered  to  the 
mUitary  barracks  at  Paralldn.  He  found  Tor- 
rijos in  a  hammock,  swinging  and  mediating, 
and  savoring  his  every  puff  of  a  Cuban 
cigar— a  Cohiba,  a  personnel  present  from 
Fidel  Castro.  Torrijos  had  not  heard  from 
Ronald  Reagan  since  Reagan's  inaugura- 
tion; before  that,  Reagan  had  referred  to 
him  as  "a  tinhorn  Marxist  dictator,"  and 
Torrijos  had  reserved  some  choice  quips  for 
Reagan,  "in  the  spirit  of  reciprocity,"  he 
liked  to  say. 

"General, "  Moss  said,  "I  have  a  message 
to  you  from  Secretary  of  State  Haig,"  and 
he  then  read  the  message. 

Torrijos  listened  with  no  visible  sign  of 
emotion,  exept  that  he  began  puffing  more 
rapidly  on  his  Cohiba.  When  Moss  was  fin- 
ished, Torrijos  lifted  himself  out  of  the 
hammock,  and  asked  if  our  ambassador 
would  mind  writing  down  his  response.  Moss 
took  out  his  pad  and  pencil  and  Torrijos  dic- 
Uted: 

"Mr.  Haig,  I  cannot  acVmowlege  receipt  of 
this  message.  It  was  obviously  intended  for 
another  destination.  It  should  have  gone  to 
Puerto  Rico.  Omar  Torrijos." 
So  much  for  the  Big  Stick  In  the  1980s. 
Much  has  changed  in  Central  America 
since  Teddy  Roosevelt  boasted  that  he  had 
taken  Panama.  One  change  is  that  Central 
America,  like  the  late  Omar  Torrijos,  seems 
to  be  listening  to  us  less,  while  we  seem  to 
be  listening  to  Central  America  more—  more 
intensely  If  not  with  more  comprehension. 
Another  change  has  occurred  in  the  nation- 
al interests  of  the  United  SUtes:  we  have 
fewer  vital  Interests  in  the  region,  but  we 
seem  to  care  about  them  more.  Last  March, 
792  foreign  Journalists,  more  than  were  in 
Vietnam  during  the  height  of  the  war,  were 
in  EH  Salvador  to  oijserve  an  election  for  a 
constituent  assembly.  The  political,  econom- 
ic, and  military  turmoil  in  Central  Amer- 
ica—especially in  El  Salvador,  Guatemala, 
and  Nicaragua— has  been  on  the  front  pages 
of  American  newspapers  and  on  the  televi- 
sion news  shows  for  montlis.  Why  are  we  so 
preoccupied  with  the  crisis?  U  all  this  atten- 
tion justified? 

Americans  cannot  help  but  Bsk  whether 
El  Salvador  might  not  be  better  off  if  we 
were  a  little  less  possessive.  If  we  are  better 
off  today  by  letting  the  Panamanians  run 
the  Canal,  and  we  are,  why  wouldn't  we  be 
better  off  tomorrow  if  we  let  El  Salvador  be 
El  Salvador?  In  short,  why  bother? 

Before  I  attempt  to  answer  these  ques- 
tions, I  would  like  to  consider  briefly  the 
origins  of  the  Central  American  crisis. 

Two  rather  simple  explanations  have  been 
offered.  In  his  speech  at  the  Organization  of 
American  States  (OAS),  on  February  24, 
President  Ronald  Reagan  attributed  the 
crisis  to  "imported  terrorism,"  a  "new  kind 
of  colonialism  "  that  "stalks  the  world  today 
and  threatens  our  independence.  It  is  brutal 
and  totalitarian.  It  is  not  of  our  hemisphere 
but  It  threatens  our  hemisphere";  it  is  com- 
munism, and  it  is  exploiting  the  economic 
crisis  caused  by  the  increase  in  the  price  of 
petroleum  and  the  fall  in  the  prices  of  the 
principal  exports  of  the  region— coffee,  ba- 
nanas, sugar,  and  cotton. 

Mexico's  President  Jose  LOpez  Portillo 
had  offered  a  different  explanation  in  a 
speech  in  Managua,  on  February  21:  "The 
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Central  American  and  Caribbean  revolu- 
tions are.  above  all.  the  struggles  of  poor 
and  oppressed  peoples  to  live  better."  While 
most  of  Reagan's  explanation  was  aimed  at 
Cuba  as  the  source  of  the  problem.  LOpez 
PortUlo's  speech  didn't  mention  Cuba, 
except  to  suggest  that  it  is  one  of  the  coun- 
tries of  the  region  "struggling  to  change  do- 
mestic and  foreign  structures  which  very 
much  resemble  the  colonial  order  "  Lopez 
Portillo  did.  however,  mention  the  U.S.  fre- 
quently, both  by  insinuation  and  by  direct 
reference; 

"I  can  assure  my  good  friends  in  the 
United  SUtes  that  what  is  taking  place  here 
in  Nicaragua,  what  is  taking  place  in  EH  Sal- 
vador, and  what  is  blowing  throughout  the 
whole  region,  does  not  constitute  an  intoler- 
able danger  to  the  t>asic  interests  and  the 
national  security  of  the  United  States. 
What  does  constitute  a  danger  [for  the 
U.S.]  is  the  risk  of  history's  condemnation 
as  a  result  of  suppressing  by  force  the  rights 
of  other  nations." 

One  is  reassured  to  learn  from  the  White 
House  press  spokesman  that  the  two  Presi- 
dents hit  it  off  so  well  together  at  their 
meetings  last  year.  But  after  reading  the 
two  speeches  given  three  days  apart  this 
year  on  the  same  subject  and  finding  abso- 
lutely no  conceptual  overlap,  one  is  left 
wondering  whether  their  excellent  relation- 
ship was  brought  about  by  conversing  in  dif- 
ferent languages  without  the  aid  of  an  In- 
terpreter. 

Which  is  it?  Poverty  and  injustice,  as  the 
Mexican  President  suggests,  or  oil  prices 
and  Cuban  terrorism,  as  the  U.S.  President 
maintains?  A  neat  irony  hides  in  their  argu- 
ments. 

If  LOpez  Portillo  is  correct,  then  one 
might  wonder  why  Mexico  isn't  in  flames.  It 
has  one  of  the  most  inequitable  income  dis- 
tributions in  Latin  America— worse  than  El 
Salvador's.  (Indeed,  in  a  report  in  1979,  the 
World  Bank  found  an  improvement  in  the 
distribution  of  income  in  El  Salvador  from 
19«5  to  1977— the  lower  40  percent  had  in- 
creased their  share  of  the  economic  pie. 
while  the  top  20  percent  had  reduced  their 
share.  The  distribution  was  still  grossly  in- 
equitable, but  the  trend  was  positive,  which 
was  not  true  in  Mexico  during  the  same 
period.) 

If  Reagan  is  correct,  and  all  the  trouble  in 
Central  America  is  caused  by  the  Cubans 
and  the  Russians,  why  isn't  similar  mischief 
being  made  in  the  United  States?  The 
Cubans  and  the  Russians  have  a  far  greater 
incentive  to  export  their  terrorism  to  the 
center  of  the  empire.  Why  stop  on  the  em- 
peror's toes,  when  you  can  plunge  a  dagger 
into  his  heart? 

There  is  an  alternative  explanation:  the 
instability  of  Central  America  stems  from 
the  region's  socio-economic  progress  and  po- 
litical-military stagnation.  (Access  for  all 
groups  to  the  political  process  is  one  impor- 
tant reason  Panama,  Costa  Rica,  and 
Mexico  have  been  able  to  escape  the  insta- 
bility.) It  is,  of  course,  true  that  most  of  the 
people  in  Central  America  are  poor,  not  Just 
by  U.S.  standards  but  by  world  standards. 
The  United  Nations  Economic  Commission 
on  Latin  America  estimates  that  42  percent 
of  the  population  in  the  six  countries  of 
Central  America— Costa  Rica,  Honduras, 
F'anama,  Nicaragua,  El  Salvador,  and  Gua- 
temala—live in  a  state  of  "extreme  poverty." 
The  level  of  economic  development  ranges 
from  Honduras,  with  a  per  capita  Income  of 
S530,  an  adult  literacy  rate  of  60  percent, 
and  a  life  expectancy  of  fifty-eight  years,  to 
Costa  Rica,  with  a  per  capita  Income  of 
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$1,820,  an  adult  literacy  rate  of  90  percent, 
and  a  life  expectancy  of  seventy  years. 

But  what  is  most  remarkable  is  not  the 
poverty  in  the  region,  which  has  been  its 
burden  since  the  dawn  of  man,  but  the 
recent  extraordinary  economic  growth.  Be- 
tween 1950  and  1978.  the  six  nations  aver- 
age an  annual  real  rate  of  growth  of  5.3  per- 
cent, doubling  the  real  per  capita  income 
during  this  period.  This  occurred  despite 
the  fact  that  the  population  nearly  tripled, 
from  8.6  million  to  23  million:  without  popu- 
lation growth,  the  per  capita  income  would 
have  quintupled. 

Primarily  banana  or  coffee  exporters  in 
1950.  the  six  nations  have  multiplied  their 
trade  by  a  factor  of  eighteen,  and  trade  has 
been  the  stimulus  for  expanding  and  diversi- 
fying the  entire  economies.  Exports  now  In- 
clude a  wide  range  of  agricultural  products, 
manufactures,  and  services.  Physical  infra- 
structure—roads, telephones,  electrical 
energy,  port  facilities,  mass  communica- 
tions—expanded severalfold.  Just  from  1960 
to  1976.  the  adult  literacy  rate  increased 
from  44  percent  to  72  percent. 

The  changes  in  the  societies  wrought  by 
this  burst  of  progress  were  genuinely  revo- 
lutionary. An  enterprising  middle  and  pro- 
fessional class  emerged.  There  was  an  ex- 
pansion of  medium-sized,  efficient  agricul- 
tural units.  A  working  class  emerged,  and 
organized  in  both  the  urban  and  the  rural 
areas.  The  Church,  which  had  legitimized 
the  status  quo  for  centuries,  also  underwent 
a  profound  transformation  in  this  period, 
and  many  priests  began  to  help  and  identify 
with  the  poor. 

When  the  new  groups  sought  political 
power  commensurate  with  their  new  eco- 
nomic power,  however,  they  found  their 
path  blocked  by  the  old  order.  In  1972,  re- 
jecting the  advice  of  his  friends  as  well  as 
his  political  enemies,  Anastasio  Somoza 
changed  the  Nicaraguan  constitution  and 
secured  a  second  presidential  term  for  him- 
self. In  the  same  year,  the  Salvadoran  oli- 
garchy colluded  with  the  military  and  over- 
turned an  election  won  by  a  coalition  that 
was  led  by  Napole6n  Duarte.  of  the  Chris- 
tian Democratic  Party,  and  that  included 
the  Social  Democratic  and  Communist  par- 
ties. Two  years  later,  a  similar  scenario  was 
played  out  in  Guatemala.  In  each  case,  the 
U.S.  government  winked  sis  the  democratic 
process  was  discredited.  Human  rights  as  a 
policy  had  not  yet  arrived:  we  confused  the 
status  quo  with  stability,  and  we  are  paying 
the  price  for  that  confusion  today. 

Guerrilla  groups  roamed  the  political 
landscape  of  Central  America  throughout 
the  1960s  and  1970s.  Cuban  support  varied, 
but  was  never  extensive.  Only  in  Guatemala 
in  the  late  1960s  did  the  guerrillas  represent 
a  threat,  and  although  some  saw  in  this  "an- 
other Vietnam, "  the  movement  Itself  was 
pushed  back  Into  relative  isolation  and  ob- 
scurity. 

There  were  three  related  developments  in 
the  1970s  that  gave  the  guerrillas  a  chance 
to  emerge  from  obscurity.  First,  the  popula- 
tion explosion  and  increased  educational  op- 
portunities provided  the  guerrillas  with  a 
new  and  educated  leadership,  more  recruits, 
and  a  politically  awakened  population.  The 
demographic  profile  Is  a  critical  starting 
point  for  understanding  the  current  strug- 
gle In  Central  America,  which  pits  not  only 
old  sources  of  power  against  new  social 
forces  but,  more  Important,  an  older  genera- 
tion against  a  younger,  better  educated  one, 
representing  larger  numbers. 

Second,  the  clogging  of  the  political  arter- 
ies in  Nicaragua,  in  El  Salvador,  and  to  a 
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lesser  extent  in  Guatemala  made  the  guer- 
rillas the  only  opposition  game  in  town. 
When  the  middle  class  was  denied  access  to 
power,  the  guerrillas  stole  its  reformist  pro- 
grams and  by  doing  so  enhanced  their  legiti- 
macy and  widened  their  base.  The  children 
of  the  middle  class  Joined  the  revolution 
and  persuaded  their  parents  either  to  stay 
neutral  politically  or  to  front  for  the  guer- 
rillas. 

Repression,  which  had  long  been  the  mili- 
tary's way  to  maintain  order,  became  a 
counterproductive  Instrument:  a  younger 
population  is  not  intimidated  when  the  se- 
curity forces  slaughter  a  father  or  sister,  it 
is  politicized.  The  military  thought  they 
were  killing  the  left,  but  in  fact,  they  have 
been  recruiting  for  It.  The  famed  "mucha- 
chos"  that  made  up  the  bulk  of  the  Sandi- 
nlsta  movement  in  Nicaragua  and  have  ex- 
panded the  guerrilla  movements  In  El  Salva- 
dor and  Guatemala  are  the  result  of  a  collis- 
sion  between  a  younger  demographic  profile 
and  a  discredited  militaristic  approach  to 
poUtlcs. 

Finally,  the  rise  in  oil  prices  in  1979.  fol- 
lowed by  the  collapse  of  the  prices  of  sugar, 
coffee,  bananas,  and  cotton,  halted  the  eco- 
nomic growth  and  exacerbated  unemploy- 
ment in  economies  that  already  could  not 
cot>e  with  an  annual  increase  in  the  labor 
force  of  about  3  percent.  The  war  between 
the  military  and  the  guerrillas  spooked  any 
further  Investment  and  prompted  a  transfer 
of  capital  from  Central  America  to  the 
U.S.— currently  estimated  at  more  than  $500 
million  annually,  which  Is  more  than  the 
U.S.  aid  program  to  the  region.  During  the 
war,  GNP  fell  by  25  percent  in  1979  In  Nica- 
ragua, and  by  9  percent  In  1980  In  El  Salva- 
dor. 

Population  pressures,  political  obstruc- 
tionism, military  repression,  and  a  severe 
economic  depression— these  are  the 
medium-  and  long-term  causes  of  instability: 
the  tinder  awaited  the  spark.  The  immedi- 
ate cause  of  the  current  instability  in  Cen- 
tral America  was  the  Nicaraguan  revolution, 
which  traumatized  the  region.  The  left 
became  bolder,  the  right  more  intransigent, 
and  the  middle  more  precarious.  Polariza- 
tion—the process  by  which  the  middle  is 
forced  to  choose  sides,  flee,  or  die— gained 
momentum.  Both  the  extreme  left  and  the 
extreme  right  are  committed  to  trying  to 
make  the  political  reality  conform  to  their 
perceptions  and  propaganda— that  there  is 
no  middle.  The  left  claims  that  the  choice  Is 
between  the  oligarchy  and  the  people;  the 
right,  that  It  is  between  communism  and 
Christian  values.  As  the  polarization  process 
continues,  it  Is  natural  for  Americans  to  be 
drawn  to  original  questions,  such  as  what 
are  U.S.  interests  In  Central  America,  and 
do  they  justify  our  deep  Involvement? 

It  is  unusual  for  an  administration  to 
ponder  such  basic  questions,  especially 
when  it  is  taxed  by  international  crises  and 
endless  bureaucratic  debates.  When  an  ad- 
ministration does  address  such  questions,  as 
it  sometimes  does  in  testimony  before  Con- 
gress or  In  speeches,  it  has  no  time  to  devise 
original  answers,  and  so  bureaucrats  dust 
off  traditional  answers. 

INTERESTS 

The  explanations  that  President  Reagan 
and  Secretary  of  State  Halg  have  offered 
for  their  policies  in  Central  America  certain- 
ly have  the  ring  of  history.  '"Make  no  mis- 
take,"  Reagan  said  in  February,  "the  well- 
being  and  security  of  our  neighbors  in  this 
region  are  in  our  own  vital  interest."  Why? 
"The  Caribbean  region  is  a  vital  strategic 
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and  commercial  artery  for  the  United 
States.  Nearly  half  of  U.S.  trade,  two  thirds 
of  our  Imported  oil,  and  over  half  of  our  Im- 
ported strategic  minerals  pass  through  the 
Panama  Canal  or  the  Gulf  of  Mexico. "  In 
the  words  of  William  Middendorf,  the  U.S. 
ambassador  to  the  Organization  of  Ameri- 
can States,  the  region  is  "right  on  our  stra- 
tegic doorstep. "  Middendorf  argues  that  we 
should  quit  referring  to  the  region  as  "In 
our  own  back  yard ";  Instead,  we  should 
think  of  it  as  "our  strategic  front  yard."  In 
addition,  the  U.S.  has  economic  and  ideolog- 
ical interests,  defined  positively  as  a  concern 
for  freedom  and  democracy,  or  negatively  as 
anti-communism.  These  answers  have  sus- 
tained U.S.  engagement  In  the  region  since 
the  turn  of  the  century,  but  they  are  no 
longer  convincing. 

Merely  to  list  these  Interests  is  to  under- 
stand why  the  Reagan  Administration  has 
been  having  so  much  difficulty  persuading 
the  American  people  that  a  decisive  battle  is 
being  fought  in  Central  America.  A  "vital 
interest "  is  presumably  one  for  which  the 
U.S.  is  willing  to  fight.  In  1914,  the  U.S.  oc- 
cupied the  port  of  Veracruz,  Mexico,  to  gain 
respect  for  the  American  flag.  In  1916,  the 
U.S.  fought  to  ensure  that  customs  Uxes 
would  be  collected  In  the  Dominican  Repub- 
lic. In  1927,  U.S.  troops  died  to  ensure  a  free 
election  in  Nicaragua.  Not  only  would  few 
Americans  consider  any  of  these  Interests 
vital  today  but  it  would  be  hard  to  identify  a 
consensus  In  the  U.S.  around  any  Interest 
that  would  justify  unilateral  U.S.  military 
Intervention  in  Central  America;  In  a  recent 
poll  published  by  the  Washington  Post,  70 
percent  of  Americans  said  they  would 
oppose  any  fighting  by  the  U.S.  in  El  Salva- 
dor. Our  interests  are  not  immutable;  they 
have  changed  as  the  world  and  our  capabili- 
ties have  changed.  Moreover,  new  adminis- 
trations often  attach  very  different  weights 
to  each  interest:  to  see  this,  one  need  only 
compare  the  importance  that  the  past  three 
administrations  have  given  to  U.S.  national 
interests  In  human  rights  abroad. 

There  is  no  better  example  of  the  chang- 
ing character  of  U.S.  Interests  and  the  Im- 
plications of  the  change  for  U.S.  strategy 
than  the  Panama  Canal,  which  has  been  the 
symbol  of  U.S.  Interests  in  Central  America 
since  the  turn  of  the  century.  Even  today, 
there  are  msmy  who  believe  that  the  princi- 
pal reason  for  preventing  instability  In  the 
rest  of  Central  America  Is  that  the  Canal 
must  be  protected,  lest  a  hostile  neighbor 
Interfere  with  Its  traffic.  Through  World 
Wars  I  and  II,  the  Canal  was  an  Invaluable 
strategic  asset,  but  with  the  advent  of  air- 
craft carriers,  which  were  too  large  to  pass 
through  the  Canal,  U.S  Interests  In  It 
changed— from  strategic  to  primarily  eco- 
nomic, from  faclllUtlng  the  movement  of 
the  U.S.  fleet  to  providing  a  marginal  eco- 
nomic advantage  in  the  shipment  of  sup- 
plies. U.S.  interests  In  an  open  and  efficient 
Canal  remained  Important,  but  they  could 
hardly  be  considered  either  vital  or  strate- 
gic. At  the  same  time,  the  Canal  became 
vital  for  countries  such  as  Panama,  Ecua- 
dor, Colombia,  Nicaragua,  and  Costa  Rica, 
which  shipped  much  larger  percentages  of 
their  trade  through  It.  Closure  would  only 
marginally  affect  the  U.S.:  it  would  be  caU- 
strophlc  for  these  countries.  The  new  Canal 
treaties  between  the  U.S.  and  Panama  rati- 
fied In  1978  reflected  these  changing  Inter- 
ests and  the  necessity  of  a  new  approach  to 
protect  these  Interests. 

Let's  look  at  the  Interests  offered  by  the 
administration  to  justify  U.S.  Involvement 
In  Central  America. 
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First,  U.S.  economic  Interests  in  the 
region  are  currently  marginal— less  than  2 
percent  of  U.S.  Investments  abroad  are  In 
Central  America  and  less  than  2  percent  of 
our  trade  is  with  the  region.  Moreover,  the 
long-standing  fear  that  the  establishment  of 
Communist  regimes  would  close  the  "open 
door"  of  Western  trade  and  Investment  has 
been  questioned  by  none  other  than  David 
Rockefeller,  who  recently  returned  from  a 
trip  to  Africa  and  declared  that  Americans 
could  do  business  with  the  Communist  re- 
gimes there  if  the  U.S.  government  would 
let  them. 

While  an  impressive  quantity  of  U.S.  trade 
flows  through  the  region,  what  country 
would  seriously  consider  either  trying  to 
sink  U.S.  vessels  or  closing  one  of  the  strate- 
gic sea  lanes?  Certainly,  the  Cuban  leader- 
ship understands  that  to  do  so  would  pro- 
vide the  U.S.  government  with  the  kind  of 
pretext  to  punish  Cuba  militarily  that  many 
nationalist  Americans  have  been  seeking  for 
the  past  twenty  years. 

As  long  as  we  support  the  principle  of 
freedom  of  the  seas,  the  Soviet  navy  will  be 
able  to  conduct  regular  naval  maneuvers  in 
the  Caribbean  as  It  has  done  since  1969.  One 
Cuba  Is  more  than  adequate  to  service  the 
needs  of  the  Soviet  fleet  In  the  Caribbean. 
(A  facility  on  the  Pacific  side  of  Centra 
America,  where  there  is  less  traffic,  would 
be  another  matter.)  Soviet  Interference  with 
our  shipping  is  unlikely  short  of  a  nuclear 
exchange,  which  would  make  any  further 
discussion  irrelevant.  Even  If  there  were  a 
conventional  war  with  the  Soviets,  it  is  un- 
likely that  Cuba  or  other  Soviet  allies  in  the 
Caribbean  would  risk  interfering  with  UJS. 
shipping,  because  of  their  extraordinary 
vulnerability  to  U.S.  retaliation.  Anyway, 
not  much  could  be  done  that  we  aren't  al- 
ready doing  to  make  the  sea  lanes  less  vul- 
nerable. Undoubtedly,  the  Pentagon  will 
insist  on  building  up  its  capabilities  in  the 
Caribbean  and  will  argue  that  an  Increased 
Cuban  military  buildup  requires  still  larger 
budgets,  though  the  threat  Is  not  directly 
against  the  U.S.  but  rather  against  other 
sovereign  nations  in  the  region,  which  have 
the  option  of  turning  to  the  OAS  or  the 
U.S.  for  defense  if  they  feel  the  need. 

That  is  not  to  suggest  that  we  have  no  se- 
curity intereste  in  the  region,  only  that  tra- 
ditional exhortations  about  strategic  arte- 
ries or  Soviet  bases  or  expanded  military  ca- 
pabilities in  surrogate  Cubas  don't  strike 
the  same  chord  In  Americans  that  they  once 
did.  This  Is  because  the  administration's 
case  against  the  Soviet  threat  to  this  hemi- 
sphere Is  a  caricature,  based  on  three  exag- 
gerated assertions. 

First  the  administration  argues  that  the 
guerriUas  fighting  in  Central  America  are 
merely  tools  of  the  Soviet  Union  and  Cuba. 
Reagan  told  the  Wall  Street  Journal  during 
the  presidential  campaign  that  the  Soviet 
Union  is  the  source  of  all  InsUbllity  in  the 
Third  World.  In  warning  Cuba  to  stop  fo- 
menting insurrection  throughout  Central 
America,  Secretary  Halg  said;  "It  U  our  view 
that  this  Is  an  externally  managed  and  or- 
chestrated Interventlonlsm.  and  we  are 
going  to  deal  with  It  at  the  source." 

Halg's  assertion  has  met  with  Incredulity 
In  the  U.S.  and  Western  Europe,  and  he  has 
sought  repeatedly  to  substantlUte  the 
charge.  On  March  2.  he  announced  that  he 
had  "overwhelming  and  Irrefutable"  proof 
that  El  Salvador's  guerrillas  are  operating 
under  Instructions  sent  to  them  from  a  com- 
mand-and-control  center  outside  the  coun- 
try. Since  he  has  not  shared  that  proof.  It  Is 
difficult  to  judge  except  to  say  that  It  Is  ap- 
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parently  refuted  by  the  uncoordinated  oper- 
ations of  the  five  guerrilla  groups,  even  with 
respect  to  the  election— with  some  groups 
trying  to  sabotage  it  violently,  others  en- 
couraging a  boycott,  and  still  other  doing 
nothing.  Moreover.  If  the  U.S.  had  located  a 
command-and-control  center,  presumably 
the  Salvadoran  government  would  have 
beaten  the  guerrillas  in  every  confrontation 
since  then,  because  they  would  have  had 
access  to  the  guerrillas'  strategic  plan  and 
Instructions.  (Conversely,  if  the  guerrillas 
intercepted  cable  traffic  between  the  SUte 
Department  and  our  embassy  in  San  Salva- 
dor, they  might  conclude  that  the  Salvador- 
an government  gets  its  instructions  from  a 
command-and-control  center  outside  the 
country.) 

This  caricature  of  the  guerrillas  as  tools 
only  Invites  people  to  embrace  a  mirror- 
Image    caricature    of    the    guerrillas   as    a 
wholly    Indigenous    and    autonomous    re- 
sponse to  decades  of  oppression  and  repres- 
sion. The  second  caricature  obscures  the  po- 
litical,  military,   and   ideological   links   be- 
tween Central  American  revolutionaries  and 
the  Soviet  Union  and  Cuba  and  the  extent 
to  which  the  guerrilla  leaders  look  to  Cas- 
tro's Cuba  as  a  political  and  military,  if  not 
an  economic,  model  and  at  the  U.S.  as  the 
source  of  all  their  nations'  problems.  (It  is 
true  that  the  left  is  quite  heterogeneous,  in- 
cluding   disaffected    Social    and    Christian 
Democrats  In  El  Salvador,  for  example,  but 
the  guerrilla  leaders  with  the  guns  do  not 
hide  their  Marxism-Leninism  in  interviews 
with   the   Mexican   and   Cuban   press,   al- 
though  they   do  sound   more   like   Social 
Democrats  when  interviewed  by  American 
reporters.)  Surely,  a  more  realistic  appraisal 
of    the    guerrilla    movements    In    Central 
America  would  recognize  their  Indigenous 
roots  and  their  Ideological  branches,  their 
idealistic    motives    and    their    hunger    for 
power  by  force  of  arms,  their  professed  In- 
terest in  "democracy"  and  their  own  author- 
itarian organizations,  their  concern  about 
social  injustice  and  their  belief  In  the  class 
struggle,    their   admiration   for   Cuba   and 
their  olisessive  hatred  for  "U.S.  Imperial- 
ism." 

Second,  the  administration  suggests  that 
the  emergence  of  "new  Cubas "  in  Central 
America  constitutes  a  security  threat  to  the 
U.S.  and,  in  Haig's  words,  "a  profound  chal- 
lenge to  the  security  of  our  hemisphere,  to 
the  whole  character  of  the  southern  hemi- 
sphere, its  political  orienutlon  and  its  com- 
patibility with  traditional  hemispheric 
values."  Leaving  aside  the  question  of  what 
values  unite  President  Pinochet,  of  Chile, 
Castro,  and  President  Herrera  Campins,  of 
Venezuela,  the  problem  with  this  assertion 
is  that  the  American  people  find  it  easier  to 
visualize  Central  America  as  composed  of 
six  relatively  poor  and  weak  countries  with 
a  justifiable  preference  to  be  viewed  In  their 
own  terms  rather  than  as  kings  or  pawns  In 
a  global  chess  game. 

The  administration  made  a  point  of  the 
fact  that  the  person  who  briefed  the  press 
on  March  9  on  the  Nicaraguan  mUltary 
buildup  was  the  same  person  who  had 
briefed  on  the  Cuban  missile  crisis.  The  Im- 
pUcatlon— that  the  military  buUdup  consti- 
tuted a  security  threat  to  the  U.S..  perhaps 
equivalent  to  the  installation  of  Soviet  mis- 
siles in  Cuba— is  absurd,  either  from  a  stra- 
tegic perspective  or  from  the  standpoint  of  a 
possible  effect  on  global  perceptions  of  U,S. 
power.  With  slide  shows  depicting  the 
threat  in  such  unrealistic  and  melodramatic 
terms,  the  administration  repeated  the  mis- 
take of  its  first  assertion,  and  the  result  is 
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that  people  are  driven  again  to  a  mirror- 
image  caricature,  which  suggests  that  no  se- 
curity interests  are  at  stake. 

Nicaragua's  neighbors  do  have  grounds  for 
fearing  that  country's  military  buildup,  but 
not  because  Nicaragua  will  invade,  which 
would  probably  provoke  an  OAS  response. 
When  combined  with  Nicaragua's  support 
for  insurgencies  in  neighboring  countries. 
the  increased  military  capability  acts  to 
deter  any  neighbor  from  "hot  pursuit."  The 
U.S.  is  not  the  appropriate  country  and  the 
State  Department  is  not  the  appropriate 
forum,  however,  to  make  the  case  on  Nicara- 
gua's military  buildup:  the  evidence  should 
have  been  presented  by  Central  American 
governments,  with  U.S.  assistance,  before 
the  OAS.  where  a  multilateral  response 
could  be  requested. 

The  establishment  of  a  Soviet  base  that 
could  be  used  to  threaten  other  countries  or 
even  the  U.S.  is  a  legitimate  security  con- 
cern, and  a  nation  in  the  region  that  was  on 
a  collision  course  with  the  U.S.  would  cer- 
tainly have  an  Incentive  to  issue  an  Invita- 
tion to  the  USSR,  much  as  Cuba  did  in  1962. 
Prom  a  U.S.  perspective,  the  issue  is  how  to 
minimize  the  chance  of  this  happening,  and 
there  are  two  ways:  reduce  the  probability 
of  Marxist-Leninists  coming  to  power  in  the 
region  who  would  look  to  the  USSR  and 
Cuba  for  security  support,  or  try  to  reduce 
the  level  of  hostility  with  such  groups  if 
they  do  come  to  power.  Although  some  have 
referred  to  this  concern  with  the  possible 
emergence  of  hostile  regimes  as  a  presump- 
tion of  U.S.  hegemony  or  imperialism,  in 
fact  the  concern  Is  shared  by  all  govern- 
ments of  the  region,  whether  of  the  right, 
the  left,  or  the  center.  However,  this  con- 
cern must  be  kept  in  perspective.  The  emer- 
gence of  a  hostile  regime  is  primarily  a  re- 
gional problem  affecting  Important  U.S.  in- 
terests, but  it  Isn't  one  that  alters  the  global 
strategic  balance  and  threatens  vital  Inter- 
ests. 

The  administration's  third  assertion  Is 
that  the  choice  for  Central  America  is.  In 
President  Reagan's  words,  between  "two  dif- 
ferent futures"— a  positive,  democratic  one 
and  a  negative.  Communist  one.  Would  that 
it  were  so.  Though  the  phrases  are  reminis- 
cent of  the  Truman  Doctrine  of  thirty-five 
years  ago— and,  unfortunately,  of  equal  sub- 
tlety—the American  people  are  not  as  trust- 
ing as  they  were  then  nor  as  ignorant  of  the 
real  choices  we  face  in  Central  America.  As 
the  U.S.  retreats  from  its  defense  of  human 
rights,  the  black-and-white  choices  begin  to 
blur  into  one  another.  The  Marxist  future 
In  Central  America— at  least  as  it  has 
'  evolved  in  Nicaragua  thus  far— Is  simply  not 
as  dark  as  the  administration  would  have  us 
believe,  and  the  possibility  of  a  democratic 
future  for  El  Salvador  and  Guatemala  can 
hardly  be  considered  bright. 

It  is  precisely  because  the  likely  alterna- 
tives are  not  very  attractive  that  some 
Americans  are  driven  to  the  Idea  that  there 
Is  no  choice.  Others  feel  that  the  dissolution 
of  the  old  oligarchical  structure  can  present 
an  opening  for  greater  freedom  and  justice, 
and  that  it's  a  mistake  to  believe  that  if  the 
left  comes  to  power,  it  cannot  be  co-opted. 
Of  course,  U.S.  policies  can  make  revolution- 
aries either  a  little  more  or  a  little  less  hos- 
tile, but  the  probabilities  argue  against  the 
chances  of  converting  those  Marxist-Lenin- 
ist guerrillas,  who  have  been  fighting  U.S. 
Imperialism  for  a  decade  or  so,  into  either 
democrats  or  friends  of  the  U.S. 

In  the  search  for  a  relevant  answer  to  the 
old  strategic  question,  we  have  ricocheted 
between    two    caricatures— one    suggesting 
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that  our  most  vital  security  Interests  are  at 
stake,  and  the  other,  that  there  are  no  ob- 
jective security  interests,  only  perceptions 
based  on  a  lingering  desire  for  hegemony.  In 
assuming  that  the  Insurgencies  are  not  na- 
tionalistic movements  but  rather  tools  of 
the  Soviets  and  therefore  fixed  in  their  hos- 
tility to  the  U.S.,  that  the  cause  of  the  in- 
stability is  external,  that  the  only  struggle 
in  Central  America  Is  against  the  left,  the 
Reagan  Administration  distorts  the  struggle 
Into  a  confrontation  with  the  USSR  and  In- 
vests the  prestige  of  the  U.S.  In  the  out- 
come, over  which  we  have  considerably  less 
than  complete  control.  Moreover,  the  strate- 
gy of  bringing  the  full  weight  of  the  U.S. 
against  the  Insurgents  Is  counterproductive, 
because  It  provides  the  right  with  a  blank 
check  to  be  Intransigent  and  repressive  In 
Its  war  against  conununlsm  and  the  left 
with  a  target  that  it  can  use  to  establish  its 
nationalist  credentials. 

Those  who  would  v.ithdraw  from  Central 
America  because  they  don't  perceive  any  se- 
curity Interest  either  don't  see  or  don't  care 
about  the  covert  extension  of  Cuban  Influ- 
ence on  behalf  of  Marxist-Leninist  revolu- 
tionaries, or  don't  want  to  do  anything 
about  rightist  terrorism,  or  don't  think  we 
can  do  anything.  But  they  should  under- 
stand that  the  consequence  of  withdrawal 
would  be  the  intensification  of  the  struggle: 
the  right  would  be  unshackled,  and  the 
Communist  supporters  of  the  left  would  be 
less  inhibited  in  transferring  weapons. 

The  question  of  national  security  interests 
returns  at  one  point  or  another  to  the  ques- 
tion of  U.S.  Ideological  interests— human 
rights,  democratic  government,  a  pluralistic 
and  open  international  system.  "Interna- 
tional terrorism  will  take  the  place  of 
human  rights  in  our  concern,"  Haig  said  on 
January  28,  1981;  by  this  deliberate  act  of 
unilateral  disarmament,  the  Reagan  Admin- 
istration not  only  deprived  the  U.S.  of  one 
of  the  most  powerful  weapons  in  its  ideolog- 
ical arsenal  but  also  betrayed  U.S.  history 
and  values  and  placed  itself  in  opposition  to 
a  vigorous  transnational  human  rights 
movement.  It  is  a  mistake  to  view  our  securi- 
ty and  human-rights  interests  as  a  contra- 
dictory; they  are  mutually  reinforcing.  Let 
me  illustrate  this  point  with  two  sets  of  ex- 
amples. In  the  early  1970s,  U,S.  preoccupa- 
tion with  stability  led  us  to  Ignore  the  dis- 
crediting of  the  democratic  process  in  Nica- 
ragua, El  Salvador,  and  Guatemala,  and  the 
entire  region  is  suffering  because  of  the 
closing  of  those  political  avenues.  In  1978, 
the  U.S.  placed  its  full  weight  behind  de- 
mocracy in  Honduras  and  Panama,  and  that 
weight  contributed  to  restraining  the  mili- 
tary in  both  countries,  which  are  now  rela- 
tive paragons  of  stability. 

Jeane  Kirkpatrick,  the  U.S.  ambassador  to 
the  United  Nations,  argues  that  the  U.S. 
should  have  openly  supported  Somoza  In 
Nicaragua,  because  the  Sandinistas  are 
worse.  That  same  logic  would  lead  us  to 
resist  all  changes  and  to  embrace  all  dicta- 
tors—since the  alternatives  are  almost 
always  more  uncertain.  The  Nicaraguan 
people  had  a  lot  more  to  say  about  whether 
Somoza  remained  in  power  than  did  the 
U.S.,  but  even  if  the  U.S.  had  had  the 
choice,  and  backed  Somoza,  not  only  would 
we  have  backed  a  loser  but  we  would  have 
tainted  our  nation's  values  perhaps  irrevoca- 
bly in  the  area.  Nothing  would  have  weak- 
ened the  U.S.  security  position  more  than  to 
have  gone  down  with  Somoza. 

What  kind  of  system  of  government  do  we 
want  our  friends  to  live  under?  Certainly 
the  U.S.  cannot  be  sUent  on  this  question. 
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and  the  answer  must  be  some  form  of  de- 
mocracy, in  which  human  rights  are  re- 
spected. We  cannot  ensure  that  democracy 
win  take  root  everywhere,  but  we  should 
never  uproot  It  if  it  does,  and  we  should  use 
whatever  influence  we  have  to  increase  its 
chances  by  trying  to  assist  those  who  would 
support  social  justice,  restrain  rightist  re- 
pression, and  offer  an  alternative  to  Marx- 
ist-Leninist revolutionaries.  We  can  neither 
walk  away  from  such  a  struggle  nor  take 
sides  with  the  right  against  the  left. 

The  U.S.  also  has  systemic  interests  in 
contributing  to  a  world  economic  and  politi- 
cal system  that  is  open  and  pluralistic.  In 
Central  America,  this  means  that  It  Is  in  the 
long-term  Interests  of  the  U.S.  to  encourage 
greater  Independence  and  autonomy,  since 
these  would  permit  more  balanced  and  re- 
spectful governmental  relationships.  Of 
course,  this  particular  Interest  Is  generally 
eclipsed  during  a  political  crisis,  when  it  is 
more  Important  for  the  U.S.  to  try  to  Influ- 
ence Internal  political  developments,  but  it 
is  a  mistake  to  ignore  it  totally.  U.S. 
strength  Is  derived  from  Its  respect  for  polit- 
ical diversity  abroad  and  at  home.  We  have 
an  interest  in  influencing  developments  in 
Central  America  but  not  in  dominating 
those  countries  as  the  Soviet  Union  domi- 
nates Eastern  Europe.  The  U.S.  would  not 
be  served  by  a  Reagan  Corollary  to  the 
Brezhnev  Doctrine. 

VIETNAM  REDUX 

Like  the  Americans  who  went  to  Panama 
in  the  first  decade  of  this  century  to  dig  a 
canal  but  brought  back  malaria,  we  have 
gone  to  El  Salvador  to  save  it  from  commu- 
nism but  have  found  ourselves  infected  by 
that  country's  disease,  political  polarization. 
Of  course.  In  Central  America,  the  people  In 
the  middle  position  are  attacked  with  guns 
instead  of  placards,  but  the  same  principle— 
that  the  middle  becomes  more  precarious  as 
the  contest  becomes  more  intense— governs 
the  struggle  in  El  Salvador  and  the  debate 
in  the  U.S.  And  increasingly,  the  two  strug- 
gles parallel  each  other  and  are  drawn  to 
each  other. 

Why  are  we  psychologically  involved  in  El 
Salvador  today?  Geographical  proximity 
and  the  administration's  own  highly 
charged  rhetoric  partly  explain  the  Intensi- 
ty of  the  debate.  The  administration  has  de- 
fined the  issues  in  black-and-white  terms, 
and  this  promotes  polarization  In  the  U.S. 
and  contributes  to  it  in  Central  America. 
But  there  are  two  other  reasons  why  the 
conflict  in  El  Salvador  has  the  potential  for 
polarizing  the  U.S.:  the  psychological  prox- 
imity of  the  Vietnam  trauma  and  the  "Car- 
ibbeanizatlon"  of  the  U.S. 

Fighting  a  war  always  leaves  deep  im- 
prints on  a  nation's  consciousness,  affecting 
Its  self-perception  and  the  way  It  looks  at 
the  world  for  at  least  a  generation.  Certain- 
ly. World  War  II  deeply  affected  an  entire 
generation  of  Americans.  Because  U.S.  in- 
volvement reflected  so  many  of  our  nation's 
most  valued  myths— the  U.S.  as  supporter  of 
the  underdog:  war  as  a  struggle  between  de- 
mocracy and  dictatorship;  the  necessity  for 
unconditional  victory— our  nation  emerged 
with  a  positive  feeling  of  unanimity,  assured 
of  iU  rlghtness  In  fighting  and  iU  moral  and 
physical  strength  in  winning.  After  the  war. 
It  was  relatively  easy  to  transfer  this  per- 
spective to  a  new  enemy— the  Soviet  Union 
and  communism. 

The  Korean  War  partly  breached  this 
consensual  view.  President  Elsenhower 
sensed  this  and  avoided  Involvement  In  Viet- 
nam In  1954  because  he  realized  that  the 
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American  people  were  not  yet  prepared  for 
'•finother  Korea."  More  than  a  decade  later, 
however,  the  total  breakdown  of  the  World 
War    II    consensus    occurred    in    Vietnam, 
which  divided  the  nation  then  and  contin- 
ues to  divide  it  today.  There  is  agreement 
that  it  was  a  mistake,  but  that  is  where  the 
consensus  ends.  Two  views  of  the  Vietnam 
conflict  seem  particularly  relevant  to  El  Sal- 
vador. ,    ^  ^ 
The  first  view— that  U.S.  leaders  lacked 
the  will  to  win— was  articulated  by  Presi- 
dent Reagan  In  February  of  1981,  In  a  cere- 
mony to  present  the  Medal  of  Honor  to  a 
Vietnam  war  hero.  Reagan  said  that  U.S. 
military   forces   were  withdrawn    "because 
they'd  been  denied  permission  to  win."  Al- 
though this  view  appears  to  be  shared  by 
his  secretaries  of  state  and  defense,  there 
does  not  appear  to  be  a  consensus  on  its  im- 
plications for  Central  America.  The  Defense 
Department  appears  to  be  reluctant  to  get 
involved  militarily  in  the  absence  of  broad 
national  support,  while  Secretary  of  SUte 
Haig  apparently  believes  that  if  the  U.S.  is 
to  play  its  proper  role  in  the  world,  we  need 
to  get  over  the  Vietnam  syndrome  and  dem- 
onstrate our  resolve  for  both  friends  and  ad- 
versaries. This  explains  why  Haig  was  so 
eager  to  make  El  Salvador  the  key  test  for 
U.S.  foreign  policy;  it  was  close  to  home  and 
presumably  an  easy  win.  Of  course,  it  didn't 
develop  as  he  intended,  but  there  is  no  Indi- 
cation that  he  has  been  diverted  from  a 
belief  that  the  U.S.  must  demonstrate  a 
wUUngness  to  apply   force— as  the  Soviet 
Union  has  done  either  directly  or  by  proxy 
In  at  least  six  instances  since  the  U.S.  with- 
drew from  Vietnam— or  U.S.  diplomacy  will 
become  less  credible.  According  to  this  view, 
there  is  no  reason  to  re-arm  America  if  the 
rest  of  the  world  doesn't  believe  that  the 
U.S.  has  the  will  to  use  the  arms. 

Before  Congress  last  March,  Secretary  of 
State  Haig  said  that  the  problem  in  Viet- 
nam was  that  the  government  had  failed  to 
decide  whether  or  not  our  vital  interests 
were  Involved.  "If  they  had  concluded  nega- 
tively, then  we  would  never  have  become  in- 
volved in  the  first  instance,"  he  said.  If  they 
had  decided  our  vital  intereste  were  at  stake, 
"I  believe  they  would  have  taken  actions 
commensurate  with  that  judgment.  .  .  . 
Now.  let  me  tell  you."  he  said.  "I  come  down 
on  the  side  of,  in  such  an  assessment  in  Cen- 
tral America,  that  the  outcome  of  the  situa- 
tion there  Is  In  the  vital  Interest  of  the 
American  people  and  must  be  so  dealt  with. 
...  I  know  the  American  people  will  sup- 
port what  is  prudent  and  necessary  provid- 
ing they  think  we  mean  what  we  mean  and 
that  we  are  going  to  succeed  and  not  floun- 
der as  we  did  in  Vietnam."  In  short.  Haig 
was  saying  that  the  survival  of  the  U.S.  is  at 
stake  in  Central  America. 

The  White  House  reads  the  polls  and 
knows  how  divisive  Is  the  conflict  in  El  Sal- 
vador, and  so  the  military  option  has  not  re- 
ceived any  support.  What  the  White  House 
has  apparently  not  recognized  is  that  Rea- 
gan's use  of  the  term  "vital  interest. "  as  fur- 
ther developed  by  his  secretary  of  state, 
commits  the  administration  to  stopping  the 
left  In  Central  America;  the  cost  Is  irrele- 
vant when  the  survival  of  the  country  is  at 

Secretary  of  State  Haig  may  be  over  the 
Vietnam  syndrome  because  he  never  had  It. 
But  the  view  held  by  the  majority  of  Ameri- 
cans, according  to  the  polls.  Is  that  U.S. 
military  Involvement  in  a  civil  war  like  that 
of  Vietnam  is  a  mistake  that  shouldn't  be 
repeated.  The  formative  political  experience 
of  an  entire  generation— the  baby-boom  gen- 
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eration  of  the  late  1940s  and  early  1950s— 
was  marching  against  the  war  and  turning 
the  U.S.  government  around.  In  some  ways, 
this  was  as  heady  an  experience  for  this 
generation  as  winning  World  War  II  was  for 
their  parents.  And  just  as  the  older  genera- 
tion enjoys  recapturing  the  memory  of  tte 
experience  in  movies  or  by  marching  in  vet- 
erans' parades,  the  younger  generation  is 
ready  to  recapture  its  lost  youth  by  march 
ing  against  another  war  alongside  a  new 
generation  ready  to  develop  its  own  anti-war 
experience.  This  is  part  of  the  reason  why 
the  insertion  of  U.S.  troops  in  Central 
America  would  divide  America  as  Vietnam 

did. 

For  those  whose  views  of  the  Vietnam 
War  were  shaped  by  watching  it  on  televi- 
sion, the  conflict  In  Central  America  prom- 
ises to  be  much  more  riveting.  Central 
America  is  more  accessible,  not  just  geo- 
graphically but  in  Its  language  and  culture. 
Moreover,  a  large  number  of  Central  Ameri- 
cans are  living  in  the  U.S.  today,  and  this 
helps  people  focus  on  the  human  conse- 
quences of  the  conflict. 

Among  journalists,  there  is  a  Vietnam 
generation  ready  to  replicate  the  biggest 
story  of  the  1960s,  and  a  new  generation 
ready  to  cut  its  teeth  on  a  new  war.  This 
partly  explains  why  the  coverage  of  the  con- 
flict has  been  so  extensive,  even  though 
there  are  fewer  than  fifty  U.S.  mUltary  ad- 
visers In  El  Salvador;  either  the  media  are 
anticipating  or  they  are  trying  to  recapture 
the  war  of  the  past  on  a  new  battlefield. 
Their  presence,  however,  serves  the  useful 
function  of  a  self-denying  prophecy;  the 
more  Americans  focus  on  El  Salvador,  the 
more  certain  people  are  that  they  don't 
want  to  repeat  Vietnam. 

MUTUAL  INTERVENTIOH 

To  understand  why  the  struggle  In  Cen- 
tral America  matters  to  the  U.S.,  one  must 
go  beyond  the  traditional  questions  and  an- 
swers about  U.S.  InteresU  and  explore  the 
psychological  relationship  between  the  U.S. 
and  Central  America.  One  finds  that  the 
U.S.  Is  so  much  a  presence  In  Central  Amer- 
ica that  to  debate  nonintervention  is  to 
elicit  utter  bewilderment  from  Central 
American  leaders.  And  In  the  evolving 
debate  in  the  U.S..  which  has  grown  more 
Intense  and  polarized,  one  finds  for  the  first 
time  that  the  region  is  beginning  to  exert  a 
profound  Impact  on  the  U.S. 

Franklin  D.  Roosevelt  became  a  hero  to 
Latin  Americans  just  for  taking  seriously 
the  principle  of  non-intervention  that  Latin 
jurists  and  diplomats  have  been  preaching 
to  the  U.S.  for  generations.  The  second  U.S. 
President  to  take  that  principle  seriously 
was  Jimmy  Carter,  but  Latin  Americans  re- 
served judgment  on  him,  since  they  had 
heard  other  Presidente  make  the  pledge  and 
then  break  it.  Only  in  Central  America  did 
they  take  Carter  seriously;  there,  however, 
they  feared  that  he  might  be  true  to  his 
word.  , 

In  March  of  1977.  before  a  congressional 
committee,  NapoleOn  Duarte.  then  in  exile 
from  En  Salvador,  asserted  that  the  Carter 
pledge  was  not  only  irrelevant  but  Immoral. 
•■•  •  •  the  U.S.  cannot  assume  that  it  does 
not  intervene,  because  even  at  this  iloment 
if  the  U.S.  decides  not  to  intervene  at  aU,  IU 
v'ill  mean  that  it  sustains  the  structure 
presently  existing  in  Latin  America;  it  will 
mean  the  continuing  existence  of  all  the  dic- 
tators Imposed  on  the  people.  Therefore, 
there  is  a  continuing  historical 
mterventon  ...  the  U.S..  at  this  moment 
has  a  historical  duty  ...  in  support  of 
those  basic  principles  which  form  the  basis 


19867 

of  the  so-called  American  way  of  life  ...  If 
the  U.S.  starts  presenting  its  international 
policy  based  on  moral  principles,  on  the  con- 
cepts and  values  of  the  American  way  of 
life,  then  there  is  hope  that  the  world  will 
find  a  new  destiny,  better  than  the  one  we 
are  living  In  today." 

Omar  Torrljos.  of  Panama,  put  the  same 
point  a  little  differently:  "General  Brown 
[former  chairman  of  the  Joint  Chiefs  of 
Staff]  once  told  me  that  the  U.S.  cannot  In- 
volve Itself  In  the  internal  life  of  Latin 
America.  I  say,  right  .  .  .  but  the  truth  is 
that  our  peoples  feel  that  the  U.S.  is  in- 
volved and  even  though  you  believe  you  are 
not  involved,  the  important  thing  is  what 
our  peoples  think  about  you."  Torrijos  said 
that  "the  people  of  the  Americas  associate 
the  Pentagon  and  the  White  House  with  the 
Interests  of  the  oligarchy  and  the  Interests 
of  the  armed  forces.  We  are  a  nearsighted 
continent."  If  the  U.S.  is  going  to  stand  for 
democracy  and  social  justice.  It  will  have  to 
move;  to  stand  still  is  to  reinforce  an  unjust 
status  quo. 

Mexico's  great  philosopher  and  poet  Octa- 
vlo  Paz  once  wrote  that  North  Americans 
"are  always  among  us.  even  when  they 
ignore  us  or  turn  their  back  on  us.  Their 
shadow  covers  the  whole  hemisphere.  It  is 
the  shadow  of  a  giant." 

It  is  a  presence  that  pervades  Central 
America's  politics,  and  that  contorts  the 
psychology  of  its  leaders  so  much  as  to 
make  it  difficult  at  times  for  outsiders  to 
understand  what  is  happening.  During  the 
Nicaraguan  insurrection,  the  Sandinistas  re- 
peatedly claimed  that  the  U.S.  was  aiding 
Somoza.  hoping  that  making  such  claims 
would  further  compromise  the  Independ- 
ence of  Somoza  and  also  embarrass  the  U.S.. 
perhaps  enough  so  that  we  would  consider 
supporting  them.  At  the  same  time.  Somoza 
used  the  U.S.  news  media  to  claim  that  the 
U.S.  was  destabilizing  him.  hoping  by  such 
statements  both  to  re-establUh  his  inde- 
pendence and  to  press  the  U.S.  to  come  to 
his  support. 

The  only  people  in  Central  America  who 
resolutely  oppose  U.S.  involvement  are 
those  who  are  certain  that  the  U.S.  can't 
support  them.  Virtually  everyone  else  tnes 
to  maneuver  the  U.S.  Into  supporting  them, 
and  If  they  fail,  they  blame  the  U.S.  for 
their  problems.  Even  those  who  cannot 
decide  what  political  path  to  follow  blame 
Washington  for  neglecting  to  send  a  clear 
signal.  The  psychology  of  dependence  Is 
much  more  powerful  than  the  reality. 

Central  Americans  preach  non-interven- 
tion but  practice  mutual  interference.  Ever 
since  the  Central  American  federation  frag- 
mented. In  the  early  nineteenth  century,  a 
strong  leader— a  caudillo— has  always  con- 
solidated power  in  one  country  and  then 
tried  to  establisn  friends  or  overthrow  en- 
emies in  neighboring  countries.  The  \3S. 
has  always  been  invited  in  by  one  side  or  the 
other  or  both.  (A  new  element  is  that  Cen- 
tral Americans  now  solicit  the  USSR  and 
Cuba  for  military  assistance  and  Western 
European  governments  and  political  parties 
for  political  support.)  Even  though  U.S. 
troops  have  not  fought  in  Central  America 
since  they  were  withdrawn  from  Nicaragua 
In  1933.  the  memory  lingers.  And  even  the 
most  independent  leaders-men  who.  like 
Torrijos  or  Somoza.  appeared  dependent  on 
the  US.  but  were  actually  manipulative- 
have  always  felt  that  their  destinies  were 
determined  in  Washington.  Indeed,  the 
greatest  source  of  U.S.  Influence  in  the 
region  remains  the  myth  of  control,  the  per- 
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ception  that  the  United  States  shapes  all 
events. 

U.S.  influence  in  Central  America  is  nei- 
ther new  nor  news;  what  is  both  is  Central 
Americas  influence  on  the  U.S.  After  a  cen- 
tury of  trying  to  shape  developments  in  the 
region,  the  U.S.  for  the  first  time  is  on  the 
receiving  end— and  subject  to  a  more  subtle 
and  pervasive  process  of  change  than  the 
blunt  instrument  of  U.S.  diplomacy. 
caribbeahization 

There  is  a  new,  profound  reason  why  U.S. 
interests  in  Central  Ameraica  are  perma- 
nent, not  transitory:  the  United  SUtes  is  be- 
coming a  Caribbean  nation.  The  character 
of  American  society  is  being  subtly  reshaped 
by  the  most  enormous  influx  of  migrants 
from  a  single  region  since  the  turn  of  the 
century,  when  nearly  9  million  people  ar- 
rived from  Southern  and  Eastern  Europe. 

Since  the  1965  amendment  to  the  Immi- 
gration and  Nationality  Act  lit>eralized 
entry  to  the  U.S.  from  the  developing  world, 
the  composition  of  the  immigrant  popula- 
tion has  changed  rather  dramatically.  Prom 
1900  to  1965,  75  percent  of  all  immigrants 
were  of  European  extraction,  whereas  62 
percent  of  the  immigrants  since  1968.  when 
the  new  law  took  effect,  have  been  from 
Asia  and  Latin  America.  By  1980,  about  85 
percent  of  all  immigrants  and  refugees  were 
from  these  two  regions,  while  fewer  than  6 
percent  came  from  E\irope. 

Although  the  new  immigrants  came  from 
more  countries  than  at  any  previous  time  in 
our  history,  the  largest  source  of  immi- 
grants was  the  Caribbean  Basin— Central 
America,  the  Caribbean,  smd  Mexico.  Before 
1960.  less  than  4  percent  of  U.S.  immigrants 
came  from  the  area.  Since  1960.  about  a 
third  of  all  immigrants  to  the  U.S..  two 
thirds  of  all  political  refugees,  and  nine 
tenths  of  all  undocumented  worlters  have 
come  from  the  region.  The  total  number  of 
people  who  have  come  to  the  U.S.  from  the 
region  is  approximately  8.5  million— more 
than  half  of  the  people  who  have  come  to 
live  in  the  U.S.  since  1960.  As  the  numbers 
from  Southeast  Asia  decline,  the  percentage 
from  the  Caribbean  Basin  can  be  expected 
to  increase  even  further. 

In  large  part  because  of  immigration,  the 
Hispanic  community  has  become  one  of  the 
fastest-growing  ethnic  groups  in  the  U.S.. 
increasing  from  9  million  (or  4.5  percent  of 
the  population)  in  1970  to  14.6  million  or 
(6.4  percent  of  the  population)  in  1980. 

An  examination  of  the  social,  demograph- 
ic, economic,  and  poltical  dynamics  of  the 
region  leads  to  the  inescapable  conclusion 
that  absent  any  new  immigration  law  for 
the  U.S..  the  flow  will  increase  as  dramati- 
cally over  the  next  two  decades  as  it  has 
over  the  past  two.  The  population  of  the 
region  will  nearly  double  by  the  end  of  the 
century.  The  economy  of  the  region  has 
progressed  sufficiently  to  expose  even  poor 
Salvadorans  to  the  material  attractions  of 
North  America  and  to  enable  some  of  them 
to  pay  $1,000  to  be  smuggled  into  the  U.S. 
But  the  economy  has  not  been  successful 
enough  to  provide  jobs  for  a  labor  force  ex- 
panding at  3  percent  annually.  Nor  are  the 
political  institutions  in  the  region  flexible 
enough  to  channel  the  energies  of  a  youth- 
ful and  demanding  population,  almost  half 
of  whose  members  are  under  fifteen. 

Until  a  few  years  ago.  the  vast  majority  of 
Basin  immigrants  came  from  Mexico  and 
the  islands  in  the  Caribbean,  but  the  recent 
political  and  economic  turmoil  in  Central 
America  has  changed  the  composition  of 
the  immigration;  most  estimates  now  show 
an  increasing  proportion  of  political  refu- 
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gees  and  undocumented  worliers  coming 
from  Central  America.  El  Salvador,  with  the 
highest  population  density  in  the  region, 
was  destined  to  become  a  major  source  of 
migrants  even  if  there  hadn't  been  a  civil 
war.  Some  current  estimates  suggest  that  as 
many  as  500.000  Salvadorans— more  than  10 
percent  of  the  population— have  come  to 
the  U.S.  in  the  past  three  years.  As  many  as 
3,500  people  every  month  may  leave  the  vio- 
lence of  El  Salvador,  where  at  least  6,116 
people  were  killed  in  1981,  for  the  peaceful 
environment  of  New  York  City,  where  only 
1.826  people  were  murdered  last  year.  And 
some  estimates  hold  that  10  percent  of  the 
Nicaraguan  population— about  250.000 
people— have  come  to  the  U.S.  in  the  past 
few  years. 

An  increasing  number  of  people  consid- 
ered migrating  for  economic  reasons  but 
were  finally  motivated  to  depart  by  political 
violence.  These  people  have  not  only  an  ad- 
ditional reason  to  come  but  an  additional 
excuse  to  stay— to  claim  asylum.  Large  num- 
bers of  such  people  can  be  expected  from  El 
Salvador.  Guatemala,  and  Nicaragua  in  the 
years  to  come,  particularly  because  the 
members  of  the  first  enterprising  wave  have 
already  settled  and  adjusted  to  the  U.S. 
Families  and  almost  entire  villages  have 
been  transplanted  from  San  Salvador  to 
Washington  and  Chicago,  from  Managua  to 
Miami,  from  Guatemala  City  to  New  Orle- 
ans; these  communities  serve  as  "transna- 
tional bridges"  for  bringing  friends  and  rela- 
tives to  the  U.S..  for  finding  them  jobs  and 
documents,  and  for  easing  their  cultural  ad- 
justment. 

The  full  impact  of  this  new  wave  of  migra- 
tion has  not  been  fully  grasped,  and  indeed 
its  effects  will  become  apparent  only  over 
the  next  two  decades.  The  new  migration 
occurs  at  a  time  when  the  U.S.  fertility  rate 
is  at  a  historical  low.  In  a  recent  study  pro- 
jecting the  impact  of  this  new  migration  on 
the  composition  of  the  overall  population, 
Leon  Bouvier,  of  the  Population  Reference 
Bureau,  estimated  that  if  the  current  rates 
of  fertility  and  immigration  are  maintained, 
40  percent  of  the  U.S.  population  a  hundred 
years  from  now  "will  consist  of  post-1980 
Immigrants  and  their  descendants." 

During  the  next  two  decades,  the  concept 
of  an  "American"  is  likely  to  be  changed  as 
much  as  at  any  previous  time  in  our  history. 
Those  looking  for  a  snapshot  of  the  entire 
Caribbean  Basin  region  might  well  find  it  by 
looking  at  the  changing  face  of  the  U.S. 
One  will  discover  that  Miami  and  Newark 
airports  look  more  like  those  in  San  Juan 
and  Mexico  City  than  those  in  Columbus 
and  Nashville.  Or  a  Connecticut  Yankee 
might  be  shown  around  Boston's  Faneull 
Hall  district  by  a  newly  arrived  Guatemalan 
taxi  driver. 

Many  U.S.  cities  increasingly  resemble  the 
small  nations  of  the  area,  not  only  in  ethnic 
composition  but  also  In  economic  structure. 
These  cities  suffer  from  a  weak  or  declining 
Industrial  base  and  a  top-heavy.  Inefficient 
public  sector  oriented  more  toward  social 
services  than  toward  productive  Investment. 
If  we  can  share  problems  with  the  region, 
can  we  share  solutions?  The  new  ties  among 
peoples  of  the  region  may  soon  lead  us  to 
such  questions,  if  not  to  their  answers. 

While  some  may  debate  whether  the  U.S. 
Is  the  cause  of  the  problems  In  Central 
America,  It  Is  a  fact  that  the  U.S.  has  come 
to  share  In  the  social  consequences  of  politi- 
cal and  economic  instability  in  the  region. 
The  conflict  in  El  Salvador  is  no  longer  a 
vague  and  abstract  foreign-policy  issue  to  be 
debated  only  at  the  State  Department  and 
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in  universities:  It  is  a  real  and  practical  con- 
cern for  the  Department  of  Health  and 
Human  Services  and  for  cities  such  as 
Miami,  Los  Angeles,  Boston,  and  Chicago, 
which  have  to  adjust  their  local  services  in  a 
time  of  budgetary  austerity  to  meet  the 
growing  needs  of  their  Central  American 
and  Caribbean  populations.  Federal,  state, 
and  local  governments  spent  atKtut  four 
times  as  much  in  resettling  Cuban  and  Hai- 
tian "entrants"  In  1980  as  the  U.S.  spent  In 
foreign  aid  to  all  of  Latin  America  and  the 
Caribbean  that  year. 

Like  all  previous  large  migrations,  the  new 
wave  from  Central  America.  Mexico,  and 
the  Caribbean  has  stimulated  some  nativist 
fears  and  calls  In  Congress  to  limit  the  mi- 
gration lest  it  lead  to  a  problem  of  cultural 
and  linguistic  division  comparable  to  the 
problem  Canada  has  with  Quebec.  It  is  true 
that  the  foreign-bom  population  has  in- 
creased in  the  past  decade  to  6.2  percent 
aft^r  a  steady  decline  since  1920.  and  that 
Spanish  has  become  the  second  most-used 
language  in  American  homes,  but  neither  of 
these  developments  justifies  any  anxiety. 
Ninety  percent  of  the  people  polled  by  the 
Census  Bureau  in  1980  spoke  English  in 
their  homes,  5  percent  spoke  Spanish,  and  5 
percent  spoke  other  languages.  Unlike  the 
French  In  Quel)ec,  Hlspanics  are  geographi- 
cally disp>ersed,  and  although  they  may 
have  a  language  in  common,  their  nationali- 
ties and  cultures  reflect  wide  differences. 
Studies  on  acculturation  and  assimilation, 
although  still  quite  preliminary,  suggest 
that  the  new  migrants  are  assimilating  as 
rapidly  as  earlier  migrants  and  that  they 
recognize  that  their  ticket  to  social  and  eco- 
nomic advancement  in  the  U.S.  is  education 
and  the  English  language.  Moreover,  as  In 
past  migrations,  recent  Immigrants— as  con- 
trasted with  refugees— utilize  about  the 
same  number  of  social  services  and  contrib- 
ute as  much  to  the  economy  as  does  the  av- 
erage U.S.  citizen. 

However,  the  fact  remains  that  the 
strongest  nation  In  the  world  has  been  pow- 
erless to  manage  the  flow  of  people  across 
Its  southern  border.  Some  of  the  weakest 
nations  have  found  In  this  spontaneous  and 
largely  illegal  flow  a  source  of  real  power— 
an  instrument  for  exporting  unemployment 
(and  in  the  case  of  Cuba,  its  "undesira- 
bles"), an  independent  source  of  foreign  ex- 
change and  welfare  payments  (through  re- 
mittances), a  means  to  relax  social  pres- 
sures, and  a  means  for  their  most  pervasive 
Impact  on  the  U.S. 

"We  have  lost  control  of  our  borders," 
warns  Attorney  General  William  French 
Smith.  It  Is  not  the  phenomenon  of  Carib- 
bean Basin  migration  that  Is  troubling 
Smith  and  most  of  the  country  but  one  di- 
mension of  it— Illegal  migration.  In  1979  and 
again  in  1980,  about  a  million  Mexicans 
were  apprehended  while  trying  to  cross  the 
border  iUegally.  Each  year,  at  least  500,000 
people  elude  the  border  patrol  or  enter  the 
U.S.  legtUly  and  overstay  their  visas,  and  It 
Is  estimated  that  90  percent  of  them  come 
from  the  Caribbean  Basin.  Although  Mexi- 
cans account  for  the  largest  single  group,  an 
Increasing  percentage  comes  from  other  na- 
tions in  the  region. 

The  U.S.  government  has  been  wrestling 
with  this  Issue  since  the  Ford  Administra- 
tion. When  faced  with  a  bill  sent  by  Presi- 
dent Carter.  Congress  dodged  It  and  estab- 
lished a  Select  Commission  on  Immigration 
and  Refugee  Policy  to  do  a  comprehensive 
and  learned  study.  The  distinguished  com- 
mission, chaired  first  by  Reubin  Askew  and 
then  by  the  Reverend  Theodore  Hesburgh 
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of  Notre  Dame,  submitted  its  report  with 
deuiled  recommendations  and  a  suggested 
law  to  President  Reagan.  After  another 
study,  the  Reagan  Administration  submit- 
teH  If  gislatlon  to  Congress.  Then,  last  Feb- 
ruary. Republican  Senator  Alan  Simpson,  of 
Wyoming,  and  Democratic  Representative 
Romano  Mazzoll,  of  Kentucky,  after  ex- 
haustive hearings  on  all  of  the  issues  related 
to  immigration  and  refugee  policy,  submit- 
ted another  bill,  which  is  almost  a  synthesis 
of  the  numerous  proposals  that  have  l)een 
offered  but  in  many  ways  is  the  best  of  all 
of  them  and  also  the  most  likely  to  pass. 
The  bill  would  penalize  employers  who  hire 
illegal  aliens;  establish  a  worker-identifica- 
tion system;  legalize  Immigration  of  425,000 
per  year,  excluding  refugees;  and  double  ad- 
missions from  Canada  and  Mexico  to  a  com- 
bined total  of  40,000. 

Like  most  issues  before  Congress,  the  ille- 
gal-migration issue  Is  subject  to  lobbying  by 
groups  on  both  sides.  Unique  to  this  Issue, 
however,  is  the  fact  that  many  people  find 
themselves  on  both  sides  of  it.  Liberals  are 
sympathetic  to  the  plight  of  illegal  migrants 
but  also  oppose  their  entry  because  it  un- 
dermines organized  labor.  Conservatives 
favor  the  silent  Invasion  because  either  they 
believe  in  a  single  labor  market  or  they  sym- 
pathize with  those  businessmen  who  can't 
find  Americans  to  do  the  work,  and  they 
oppose  illegal  migration  for  fear  that  the 
U.S.  is  losing  control  of  Its  borders  and 
losing  its  Anglo  culture.  Conflicting  emo- 
tions as  well  as  conflicting  Interests  have 
paralyzed  the  policy  process. 

That  is  the  reason  the  U.S.  has  not 
stopped  the  Illegal  flow:  It  serves  some  U.S. 
economic  interests,  and  we  are  of  two  minds 
alKJUt  what  to  do  about  it.  The  "push" 
forces  from  the  region  explain  why  it  con- 
tinues. However,  while  Illegal  migration  may 
serve  everyone's  short-term  interest,  it 
serves  no  one's  long-term  interest.  The  Ille- 
gal flow  is  a  problem  for  the  migrant,  who  is 
subject  to  exploitation  first  by  the  smuggler 
who  brings  him  and  then  by  the  employer, 
who  often  keeps  the  migrant's  illegality 
secret  for  a  price.  It  Is  a  problem  for  the 
U.S.  because  It  weakens  respect  for  the  law. 
undermines  labor  unions,  and.  In  allowing 
the  development  of  an  underclass  of  people 
without  rights,  is  contrary  to  U.S.  values. 
And  it  is  a  problem  for  the  sending  country 
because  a  nation  that  exports  Its  economic 
difficulties— whether  rapid  population 
growth  or  unemployment— has  little  Incen- 
tive to  solve  them  and  because  It  Is  humi- 
liating to  a  nation  seeking  to  develop  a  sense 
of  nationhood  when  its  citizens  volunteer 
for  exploitation. 

Clvil-righU  and  Hispanic  groups  have 
tried  to  resist  attempts  by  the  U.S.  govern- 
ment to  deport  Illegal  aliens,  and  there  is  no 
federal  law  prohibiting  employers  from 
hiring  illegals.  The  principal  flaw  in  the 
Slmpson-Mazzoll  bill  is  that  it  fails  to  take 
into  account  the  new  bonds  connecting  the 
U.S.  to  the  region.  If  the  bill  becomes  law, 
and  sharply  reduces  Illegal  migration,  as  It 
is  likely  to  do,  the  pressures  caused  by  in- 
creased unemployment  and  returning  work- 
ers will  generate  social  and  political  tensions 
In  Central  America  where  they  don't  exist 
and  exacerbate  them  where  they  do.  We  will 
find  outselves  exchanging  one  end  of  the 
problem,  illegal  migration,  for  another  end, 
more  political  instability.  The  Reagan  Ad- 
ministration's Caribbean  Basin  Initiative 
could  help  address  the  broader  problems  of 
unemployment  and  economic  development 
in  the  region,  but  only  If  It  were  more  com- 
prehensive and  related  more  directly  to  the 
immigration  Issue  than  it  now  is. 


Like  members  of  the  black  community, 
Hlspanics  are  mostly  preoccupied  by  bread- 
and-butter  domestic  issues.  The  leaders  of 
the  community  who  care  about  foreign 
policy  generally  have  views  that  range  from 
virulent  anti-communism  to  sympathy  for 
the  insurgents  in  Central  America,  with 
very  little  In  between.  The  community  in 
the  U.S.  therefore  Increasingly  reflects  the 
political  polarization  in  Central  America. 
The  existence  and  influence  of  the  commu- 
nity have  heightened  U.S.  concern  and  in- 
terests In  the  region,  but  to  the  extent  that 
the  community's  political  views  cluster 
around  one  ideological  pole  or  the  other, 
they  have  made  a  clear  policy  response 
more  difficult  to  achieve. 

Human-rights  groups  and  the  Catholic 
Church  are  playing  increasingly  Important 
socio-political  roles  in  Central  America, 
helping  the  poor,  the  dispossessed,  and  the 
brutalized  and  giving  them  a  voice  and  a 
haven  in  the  U.S.  Even  if  Americans  were 
inclined  to  Ignore  the  suffering  In  the 
region,  the  Church  won't  let  us  anymore, 
and  that  Is  to  our  nation's  benefit. 

Politically,  the  Church  is  as  divided  on 
Central  America  as  our  country  is  and 
almost  as  divided  as  Is  Central  America,  but 
those  members  of  the  Church  who  are  op- 
posed to  repression  appear  the  most  vigor- 
ous and  motivated.  The  White  House  has  re- 
peatedly been  surprised  by  the  large  num- 
bers of  letters  and  telegrams  from  church 
groups  urging  the  U.S.  not  to  Intervene  In 
Nicaragua  or  to  stop  military  aid  to  the  Sal- 
vadoran  government.  The  Church  has 
become  a  political  force  to  reckon  with  in 
Central  America  and  in  the  U.S_  and  Is 
strengthening  the  connection  between  the 
two  of  them. 

The  migration  is  slowly  changing  the  way 
the  U.S.  looks  at  itself  and  at  Central  Amer- 
ica and  the  entire  Caribbean  Basin.  As  the 
problems  of  Poland  are  felt  more  intensely 
by  the  American  people  because  of  the 
Polish-American  community,  or  of  Cyprus 
t>ecause  of  the  Greek-Americans,  or  of  the 
Middle  East  because  of  the  Jewish  commu- 
nity, and  as  earthquakes  In  Italy  resonate 
through  Italian  neighborhoods  in  the  U.S.. 
so  will  the  new  immigrants  from  Central 
America  force  our  nation  to  watch  that 
region  with  more  sensitivity  and  concern. 

The  U.S.  will  continue  to  have  a  major 
Impact  on  Central  America,  but  the  nature 
of  that  Impact  will  change  as  Central  Amer- 
ica's presence  Ijeglns  to  be  felt  more  directly 
In  the  U.S.  Some  of  the  most  Important  U.S. 
Interests  in  the  world  derive  from  the  inter- 
ests and  concerns  of  our  multl-ethnlc  popu- 
lation..The  "Carlbbeanlzatlon"  of  the  U.S. 
may  very  well  be  one  of  our  most  compelling 
and  enduring  interests  in  Central  America. 

STRATEOY 

Although  our  new.  Important  Interests 
appear  to  bring  us  to  objectives— resisting 
the  Imposition  of  a  hostile  Marxist-Leninist 
regime,  supporting  democracy— similar  to 
our  old,  vital  Interests,  there  Is  a  key  differ- 
ence. In  the  past,  we  were  seeking  to  defend 
In  a  foreign  environment  what  we  consid- 
ered ours— whether  the  Panama  Canal  or 
U.S.  Investment.  Today,  with  the  Increasing 
importance  of  nationalism  in  Central  Amer- 
ica and  elsewhere  in  the  developing  world, 
and  with  the  changing  composition  of  U.S. 
Interests,  the  U.S.  Is  seeking  to  Influence 
what  It  never  can  control— the  political^ 
struggle  In  sovereign  nations.  The  formula- 
tion of  U.S.  policy  ought  to  follow  logically 
from  a  definition  of  U.S.  interests,  but  U.S. 
policy  toward  Central  America  Is  not  made 
in  a  vacuum:  it  must  operate  within  the  con- 
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stralnts  of  U.S.  capabilities  and  what  is  ef- 
fective in  Central  America.  I  believe  that  we 
can  exert  our  influence  most  successfully  If 
our  strategy  takes  account  of  the  following 
points: 

First,  U.S.  strength  is  demonstrated  in  the 
region  not  by  military  threats  but  by  a  will- 
ingness to  negotiate  legitimate  concerns.  Ne- 
gotiations with  Panama  on  new  Canal  trea- 
ties represented  not  a  retreat  of  U.S.  power 
but  rather  the  preservation  of  U.S.  Interests 
In  the  Canal  and  an  enhancement  of  U.S.  le- 
gitimacy and  Influence  In  the  area.  In  El 
Salvador,  the  left  Is  not  a  unified,  coherent 
Marxlst-Lenlnlst  movement  like  that  of  the 
Viet  Cong  but  rather  a  heterogeneous  um- 
brella over  five  guerrilla  groups,  hundreds 
of  political  organizations,  and  disaffected 
Social  and  Christian  Democrats.  Sincere  ne- 
gotiations aimed  at  forging  a  democratic  al- 
ternative would  naturally  separate  those 
who  are  Interested  in  democracy  but  want 
genuine  guarantees  if  they  are  to  partici- 
pate in  elections  from  those  who  are  Inter- 
ested In  Imposing  a  Marxlst-Lenlnlst  dicta- 
torship. 

Second,  just  as  the  way  to  protect  the 
Canal  was  for  the  U.S.  to  relax,  not  tighten, 
its  control,  so  too  the  way  to  win  the  strug- 
gle in  Central  America  is  for  the  U.S.  not  to 
fight  it.  Though  Secretary  Halg  may  believe 
that  he  obtains  useful  leverage  by  keeping 
all  his  options  open,  the  unilateral  use  of 
U.S.  troops  Is  one  option  that  should  be 
ruled  out,  because  It  would  be  so  internally 
divisive  as  to  make  the  Vietnam  demonstra- 
tions of  the  1960s  appear  only  a  minor  his- 
torical prelude  to  the  antiwar  riots  of  the 
1980s.  Moreover,  U.S.  troops  would  be  land- 
ing not  in  the  Central  America  of  the  1930s 
but  In  the  politically  awakened  region  of  the 
1980s,  provoking  such  a  hostile  nationalistic 
reaction  that  it  would  be  the  best  gift  we 
could  ever  give  to  the  left.  In  short,  we 
would  lose  both  at  home  and  abroad. 

Third,  the  best  way  to  defeat  the  Marxist- 
Leninist  left  In  Central  America  is  to  break 
the  hammerlock  of  the  traditional  power 
centers  of  the  right.  Central  America  Is 
writhing  In  Its  struggle  to  free  Itself  from  a 
feudalistlc  past  that  Is  no  longer  acceptable 
to  Its  expanding  and  demanding  youthful 
population.  The  left  feeds  off  the  intransi- 
gence of  the  right  and  the  repression  of  the 
mUitary;  the  best  way  to  reduce  the  support 
for  violent  revolution  Is  to  open  the  political 
channels  for  peaceful  change. 

Fourth,  the  best  way  to  help  the  govern- 
ment in  El  Salvador  is  to  be  equivocal  In  our 
commitment.  Secretary  Halg's  total  support 
for  the  government  In  El  Salvador  is  an  in- 
appropriate policy  in  Central  America, 
where  some  of  our  enemies  are  potential 
allies  and  some  of  our  so-called  friends  are 
really  our  enemies.  By  "drawing  lines,"  Halg 
discarded  the  leverage  necessary  to  influ- 
ence the  military  to  end  the  repression.  In 
establishing  its  credibility  against  the  Com- 
munists, the  Reagan  Administration  lost  lU 
credibility  against  the  right.  The  only  way 
to  restore  credibility  is  to  reduce  support 
and  aid. 

Fifth,  the  best  way  to  strengthen  the 
enemy  In  the  region  Is  to  confront  him  In  a 
way  that  Infringes  on  his  sovereignty.  De- 
spite the  unleashing  of  so  many  potent 
socio-economic  forces  In  the  twentieth  cen- 
tury, the  most  awesome  tool  for  mobilizing 
a  population  Is  still  the  old  nineteenth-cen- 
tury idea  of  nationalism.  A  key  concept  that 
has  apparently  eluded  some  Americans  is 
that  the  so-called  retreat  of  U.S.  power  is 
the  result  not  of  diminution  of  U.S.  will  or 
capabilities  but  rather  of  the  advancement 
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of  nationalism  in  the  developing  world.  The 
days  when  the  Marines  could  take  over  a 
Central  American  country  or  the  CIA  could 
overthrow  one  are  long  gone;  their  involve- 
ment now  is  more  liliely  to  produce  the  op- 
posite of  U.S.  objectives,  by  providing  our 
adversaries  with  the  great  energlzer  of  na- 
tionalism. 

Sixth,  one  way  to  elicit  support  in  the 
region  is  for  the  U.Ss  to  demonstrate  respect 
and  understanding  for  the  almost  desperate 
need  in  the  region  for  reciprocity.  One  of 
the  arguments  against  the  Canal  treaties 
was  that  if  we  gave  in  to  Panamanian  de- 
mands for  the  Zone,  the  Panamanians'  de- 
mands would  escalate,  and  soon  they  would 
try  to  throw  out  the  U.S.  military.  The  op- 
posite happened.  Military  cooperation 
became  so  close  that  in  August  of  1980  Tor- 
rijos  accepted  a  parachute-jump  exercise 
seventy  miles  west  of  the  Canal  by  the  82d 
Airborne.  He  set  only  one  condition:  reci- 
procity. And  so.  the  same  day.  a  Panamani- 
an airborne  company  pairachuted  into  Port 
Bragg.  "It  was,"  Torrijos  said  with  evident 
pride,  "the  first  time  Latin  Americans  ever 
practiced  an  invasion  of  the  U.S."  The  U.S. 
dan  go  a  long  way  in  the  region  by  recogniz- 
ing the  need  of  unequals  for  equality. 

The  parting  irony  of  the  Panama  Canal 
treaties  is  that  Ronald  Reagan  now  prob- 
ably wishes  that  he  had  one  to  negotiate 
with  each  of  the  other  Central  American 
nations,  to  bring  to  them  the  stability  that 
the  treaties  brought  Panama.  But.  alas,  the 
political  instability  in  Nicaragua.  Guatema- 
la, and  El  Salvador,  the  uncertainty  in  Hon- 
duras and  Panama,  and  the  economic  crisis 
in  Costa  Rica  cannot  be  solved  by  a  treaty. 
The  crisis  of  Central  America  goes  bacli  at 
least  a  decade,  but  the  solution  that  might 
have  worlted  then— opening  the  political 
process  to  new  groups  and  forces— is  unlike- 
ly to  be  adequate  today.  Still,  that  is  the 
first  step. 

The  short  answer  to  the  strategic  question 
is  that  U.S.  interests  demand  that  we  seek 
to  reduce  the  political  polarization  in  Cen- 
tral America,  because  it  affects  us  even  as  it 
divides  our  neighbors.  In  part  because  of  the 
gradual  conversion  of  the  U.S.  to  a  Caribbe- 
an nation,  it  is  no  more  possible  for  the  U.S. 
to  ignore  the  struggle  in  Central  America  in 
the  1980s  than  it  was  [Xjssible  for  us  to 
ignore  our  racial  crisis  in  the  1960s. 

The  strategic  challenge  the  U.S.  faces  in 
Central  America  is  difficult  precisely  be- 
cause it  has  less  to  do  with  traditional  con- 
cepts of  national  security  than  previous 
challenges  did,  and  much  more  to  do  with 
trying  to  influence  the  process  of  political 
change  in  a  sensitive  Third  World  environ- 
ment. The  time  when  the  U.S.  could  bring 
political  sUbllity  to  the  region  is  long  past; 
all  we  can  do  now  is  contribute  to  the  prob- 
lem or  to  the  solution.  The  U.S.  can  contrib- 
ute to  the  problem  by  demonstrating  an  un- 
willingness to  negotiate,  an  eagerness  for 
unproductive  threats  and  military  confron- 
tation, a  penchant  for  military  responses  to 
political  problems,  a  preference  for  unilater- 
alism instead  of  regional  cooperation.  Or 
the  U.S.  can  seek  social  and  economic  Jus- 
tice even  as  it  resists  communism,  condemn 
human-rights  violations  even  as  it  de- 
nounces Cuban-supported  terrorism,  pro- 
mote democracy,  and  seek  to  de-politicize 
the  military.  The  U.S.  may  also  find  that  a 
little  more  distance  may  mean  a  lot  more  in- 
fluence.* 
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•  Mr.  PAUL.  Mr.  Speaker,  the  role  of 
the  FDIC  and  other  Government  in- 
surance agencies  in  causing  bank  fail- 
ures is  a  poorly  explored  issue.  The 
Heritage  Foundation  has  taken  the 
lead  in  publishing  a  paper  by  Cather- 
ine England  and  John  Palf fey  criticiz- 
ing the  PDIC's  policy  of  subsidizing 
poor  risks,  thus  destroying  all  incen- 
tive for  financial  institutions  to  cor- 
rect their  behavior  and  avoid  failure. 

In  effect,  the  present  Federal  insur- 
ance system  guarantees  more  bank 
failures,  and  the  alternative  is  private 
insurance  programs. 

More  Bank  Failures  In  Our  Future? 
(By  Catherine  England  and  John  Palffey)' 

When  Oklahoma  City's  Penn  Square  Na- 
tional Bank  was  declared  insolvent  earlier 
this  month,  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  immediately  rushed  in 
to  pay  off  depositors.  To  some,  the  FDIC 
came  out  looking  like  the  shining  knight 
come  to  rescue  the  victimized  depositors. 
Others  are  not  so  sure. 

It  is  clear  Penn  Square  failed  because  it 
took  too  many  risks,  it  concentrated  80  per- 
cent of  its  loan  portfolio  in  energy-related 
firms,  many  of  which  fell  into  difficulties 
when  drilling  activity  and  energy  prices  fell 
last  autumn.  This  summer  when  $50  million 
of  these  loans— about  15  percent  of  the 
bankis  portfolio— were  determined  to  be  un- 
colleifable,  the  FDIC  decided  to  close  the 
bank. 

In  hindsight,  it  is  easy  to  blame  the  bank's 
management,  or  the  FDIC,  or  even  the 
larger  depositors  for  Penn  Square's  demise. 
In  all  fairness,  however,  these  actors  were 
playing  the  game  according  to  the  rules  as 
written.  A  different  set  of  rules  might  have 
prevented  the  bank's  collapse.  Had  private 
Insurers,  instead  of  the  government,  been 
keeping  guard  over  Penn  Square  deposits, 
the  entire  messy  episode  may  never  have 
happened. 

By  charging  insurance  premiums  calculat- 
ed solely  as  a  flat  percentage  of  total  depos- 
ite,  the  FDIC.  in  effect,  subsidizes  risky 
portfolios  such  as  Penn  Square's.  Penn 
Square  put  together  a  risky  portfolio  be- 
cause increased  risk  can  bring  higher  rates 
of  return,  if  risks  are  limited  to  a  few  loans, 
it  may  be  worth  taking  chances  since  the  re- 
turns on  the  many  good  loans  enable  the 
portfolio  to  absorb  small  losses  on  a  few  bad 
loans.  However,  once  the  portfolio  becomes 
filled  with  risky  loans,  concentrated  in  a 
single  sensitive  industry,  as  in  the  case  of 
Penn  Square,  the  entire  portfolio,  indeed 
the  entire  bank,  is  threatened  with  failure. 
Penn  Square  and  some  of  its  depositors  paid 
the  price. 
> 

'  Catherine  England  Is  an  economist  with  the 
Heritage  Foundation,  a  Washington-based  public 
policy  research  Institute.  A  former  faculty  member 
at  American  Unverslty  in  Washington.  Miss  Eng- 
land Is  a  doctoral  candidate  at  Texas  A&M  Univer- 
sity. John  Palffey  is  a  research  assistant  at  the  Her- 
itage Foundation.  He  received  his  MBA  at  the  Uni- 
versity of  Michigan. 


The  trick  is  to  devise  a  system  that  will 
allow  bankers  to  take  a  certain  amount  of 
risk  while  putting  the  brakes  on  behavior 
such  as  Penn  Square's.  The  FDIC  system 
fails  to  do  this  because  its  insurance  premi- 
ums remain  the  same  regardless  of  the  risk 
taken  by  the  bank. 

In  theory,  even  without  insurance,  there 
are  checks  on  a  bank's  behavior.  As  a  bank 
takes  on  more  risk,  it  increases  the  chance  it 
will  lose  its  assets  and  not  be  able  to  pay  de- 
positors. Depositors,  detecting  this  danger- 
ous trend,  will  move  their  funds  to  a  safer 
bank. 

Unfortunately,  most  depositors  are  not 
able  to  evaluate  the  risk  their  bank  takes. 
Thus,  the  reason  for  insurance.  Since  their 
money  is  safe  regardless  of  the  bank's  risk, 
and  there  is  no  reason  for  them  to  monitor 
the  bank,  an  important  restraint  on  man- 
agement is  lost,  however. 

But,  you  might  ask,  what  about  those  de- 
positors with  funds  over  $100,000  which  are 
not  insured  by  the  FDIC?  Why  were  large 
banks  such  as  Chase  Manhattan,  Continen- 
tal Illinois,  various  credit  unions,  and  sav- 
ings and  loans  caught  with  their  funds  in 
Penn  Square  when  it  failed?  After  all,  these 
iminsured  depositors  were  in  the  best  posi- 
tion to  determine  that  Penn  Square  had 
taken  on  too  much  risk. 

Historically,  the  FDIC  has  provided  indi- 
rect insurance  for  these  depositors  by  ar- 
ranging for  failing  banks  to  merge  with 
healthier  institutions— especially  when  the 
failing  bank  is  large.  Thus,  the  FDIC  has 
taken  away  much  of  the  Incentive  for  larger 
depositors  to  carefully  monitor  banks  in 
which  they  deposit  their  funds. 

If  depositors  lose  Interest  in  monitoring 
bank  actions  because  the  insurance  compa- 
ny assumes  the  cost  of  risk,  it  follows  that 
the  insurance  company  should  take  on  the 
task  of  restraining  the  bank.  But,  with  over 
14,000  banks  to  monitor,  this  task  t>ecomes 
practically  impossible  for  the  FDIC.  On  the 
other  hand,  a  system  of  private  insurance 
companies  could  monitor  banks  more  effi- 
ciently. 

A  private  insurer  could  set  up  a  variable 
Insurance  premium  structure  based  on  risk. 
This  would  have  helped  prevent  Penn 
Square's  failure.  A  private  insurer  could 
have  seen  that  Penn  Square  was  taking  on 
too  much  risk.  Fearing  that  the  bank  might 
fall,  the  insurance  company,  seeking  to  min- 
imize loss  claims,  could  have  raised  the 
bank's  insurance  premiiuns.  This  would 
have  forced  Penn  Square  to  "internalize" 
the  cost  of  its  portfolio  decisions  and  would 
have  limited  Penn  Square's  willingness  to 
take  on  risky  loans.  The  higher  cost  of  in- 
surance would  offset  the  Interest  rate  gains 
of  the  riskier  loans  and.  thus,  would  have 
stopped  Penn  Square's  aggressive  Ijehavior 
before  it  reached  the  critical  stage. 

The  FDIC  is  less  able  to  take  the  crucial 
step  of  basing  insurance  premiums  on  risk. 
Unlike  deposit  size,  risk  is  very  subjective 
and,  therefore,  may  rest  substantially  in  the 
eye  of  the  beholder.  As  the  only  agency  set- 
ting the  risk  rating  for  a  particular  bank, 
the  FDIC  would  be  open  to  constant  conten- 
tion with  bankers  who  disagreed  with  the 
assessment  of  the  FDIC.  With  a  competitive 
system  of  deposit  insurers,  however,  bankers 
could  shop  around  for  the  insurance  policy 
they  feel  best  reflects  the  risk  of  their 
banlts  and  best  suits  the  needs  of  their  de- 
positors. Since  effective  restraint  would  be 
tailored  to  Individual  banks,  rather  than 
through  government  regulation,  banks 
would  not  only  be  safer,  but  also  more  effi- 
cient. 
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Private  insurance  also  would  take  away 
the  perceived  safety  net  for  large  depositors. 
They  could  no  longer  assume  that  an 
agency  of  the  federal  government  would  be 
there  to  arrange  a  convenient  merger  if  nec- 
essary to  save  their  funds.  The  incentive  to 
carefully  monitor  a  bank's  behavior  would 
thus  be  placed  with  those  most  suited  to 
carry  out  this  activity.  Alternatively,  large 
depositors  could  Insist  that  a  bank  obtain 
extra  Insurance  to  cover  all  of  their  depos- 
its. 

By  shifting  the  responsibility  for  monitor- 
ing banks  to  private  insurers  (motivated  by 
profits)  and  their  large  depositors  (con- 
cerned with  the  safety  of  their  funds),  a 
system  of  safer  and  better  banking  would 
probably  result.  As  a  bank  begins  to  take  on 
too  many  risky  loans,  or  concentrate  Its 
portfolio  too  much  In  one  industry,  insurers 
and  depositors  could  react,  encouraging  a 
movement  in  the  other  direction. 

The  weaknesses  Inherent  In  the  current 
system  are  apparent.  It's  time  to  take  a  look 
at  the  alternative— before  another  Penn 
Square  goes  under.» 
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SUPPORT  FOR  PUBLIC  LAW  94- 
142  AND  SECTION  504  OF  THE 
REHABILITATION  ACT 

HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  MURPHY.  Mr.  Speaker,  earlier 
this  week  I  inserted  in  the  Record  a 
statement  of  support  for  Public  Law 
94-142  and  section  504  of  the  Rehabili- 
tation Act  adopted  by  the  President's 
Committee  on  Mental  Retardation. 
Today  I  would  like  to  call  to  my  col- 
leagues' attention  a  similar  statement 
adopted  by  representatives  of  the  Gov- 
ernors' Committees  on  Employment  of 
the  Handicapped  and  hand-delivered 
to  the  White  Hotise  by  the  Chairman 
of  the  President's  Committee  on  Em- 
ployment of  the  Handicapped. 

This  resolution  again  emphasizes 
the  broad-based  support  that  exists 
for  these  statutes  and  their  regula- 
tions, amd  the  recognition  that 
changes  in  them  may  threaten  the 
progress  that  has  been  made  for 
handicapped  persons  in  this  country. 

The  President's  Committees  repre- 
sent an  important  link  between  the  ad- 
ministration and  the  disabled  constitu- 
ency. I  believe  both  the  administration 
and  the  coimtry  would  benefit  if  at- 
tention were  given  to  the  messages 
they  bear. 

RESoLtJTiON  Unanimously  Adopted  at  the 
Annual  Training  Conference  of  State 
chairi4en  and  executive  secretaries  of 
Governors'  Committees  on  Employment 
OF  THE  Handicapped.  April  26,  1982  at  Be- 

THESDA,  MD. 

Whereas,  educational  and  equal  access  to 
programs  and  buildings  are  crucial  to  the 
employability  of  persons  with  handicapping 
conditions;  and 

Whereas,  P.L.  94-142,  Education  for  all 
Handicapped  Children  Act,  and  Section  504 
of  the  Rehabilitation  Act  of  1973,  as  amend- 
ed, represent  years  of  struggle  to  create  an 
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environment  in  which  disabled  Ameri&ns 
can  be  productive,  contributing  citizens;  and 

Whereas,  the  states  and  territories  of  the 
United  States  of  America  recognize  and  ap- 
plaud the  positive  effects  P.L.  94-142,  Edu- 
cation for  All  Handicapped  Children  Act, 
and  Section  504  of  the  Rehabilitation  Act. 
as  amended,  have  had  on  employment  of 
disabled  persons;  and 

Whereas,  the  weight  of  evidence  indicates 
the  present  administration  may  be  develop- 
ing regulatory  changes  which  threaten  to 
halt  the  progress  that  has  been  made 
through  legislation:  and 

Whereas,  regulatory  changes  should  be 
developed  with  a  view  to  preserving  the 
intent  of  the  Congress  in  the  light  of  past 
experience  to  present  and  future  national 

Whereas,  such  congressional  intent  was 
developed  with  the  involvement  of  a  broad 
spectrum  of  the  nation's  citizenry;  and 

Whereas,  the  review  and  changes  should 
be  developed  through  a  similar  process;  and 

Whereas,  the  President's  Committee  on 
Employment  of  the  Handicapped  serves  as  a 
liaison  between  disabled  Americans  and  the 
President; 

Therefore,  the  chairpersons  and  executive 
secretaries  of  the  states  and  territories,  duly 
constituted,  governor-appointed  committees, 
councils  and  agencies  concerned  with  em- 
ployment of  persons  with  handicapping  con- 
ditions, call  on  the  executive  committee  of 
the  President's  Committee  on  Emplojitnent 
of  the  Handicapped  to  address  these  issues 
and  formally  advise  the  President  of  the  ir- 
reparable harm  that  the  proposed  regulat- 
ing changes  will  have  on  potentially  produc- 
tive Americans.* 
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security  and  Federal  pension  recipi- 
ents. 

This  bill   represents   a  victory   for 
American  veterans,  at  a  time  when  do- 
mestic programs  are  imder  serious  as- 
sault. It  is  incimibent  upon  Congress 
in  this  era  to  insure  our  contract  with 
veterans  is  kept,  for  the  Reagan  ad- 
ministration has  shown  an  appalling 
lack  of  respect  for  these  obligations. 
The  Reagan  administration  proposed 
cutting    veterans    programs    by    over 
$300  million  in  fiscal  1983.  and  would 
have  accomplished  this  in  part  by  cut- 
ting back  on  benefits  to  those  veterans 
most  in  need— those  with  service-con- 
nected disabilities.  The  Reagan  admin- 
istration has  put  restrictions  on  fund- 
ing  for   Viejtnam   veterans'    readjust- 
ment counseling  centers.  The  Reagan 
administration  has  so  far  refused  to 
fund  the  Vietnam-era  veterans'  small 
business  loan,  established  last  year  by 
Congress  after  hearings  revealed  a  se- 
rious need  for  a  loan  program  specifi- 
cally serving  this  group  of  veterans. 
Perhaps  most  important  of  all,  the  in- 
tegrity of  the  Veterans  Administration 
has    been    damaged    severely    by    its 
Reagan-appointed     director.     Robert 
Nimmo  has  violated  Federal  law.  fla- 
grantly misused  VA  funds  and  demon- 
strated a  remarkable  insensitivity  to 
the  interests  he  shoulo  be  represent- 
ing and  supporting.  American  veterans 
deserve  better.* 


HR.  6782,  VETERANS'  DISABIL- 
ITY COMPENSATION  AND  SUR- 
VIVORS' BENEFITS  6F  1982 

HON.  ALLEN  L  ERTEL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATfVES 

Thursday,  August  5,  1982 
•  Mr.  ERTEL.  Mr.  Speaker,  last  week 
the  House  approved  H.R.  6782,  the 
Veterans'  Disability  Compensation 
and  Survivors'  Benefits  of  1982.  I  was 
pleased  to  vote  for  H.R.  6782.  Mid  I 
would  like  to  commend  Chairman 
Montgomery  and  the  Veterans'  Affairs 
Committee  for  their  work  in  putting 
this  bill  together.  They  have  judicious- 
ly fulfilled  the  savings  requirements  of 
the  first  budget  resolution.  At  the 
same  time,  this  bill  allows  us  to  contin- 
ue to  meet  our  obligations  to  our  dis- 
abled veterans  and  the  simrivors  of 
those  who  died  of  service-related  Inju- 
ries. 

The  Senate  had  voted  In  May  to  pro- 
vide no  cost-of-living  Increase  to  either 
veterans  with  less  than  a  70-percent 
disability  or  those  veterans  receiving 
pensions.  Even  those  with  a  70-percent 
or  higher  disability  rating  would  have 
received  only  a  4-percent  increase  in 
their  benefits. 

H.R.  6782,  however,  will  give  all  vet- 
erans with  service-connected  disabil- 
ities and  their  eligible  dependents  a 
full  7.4-percent  raise.  This  is  the  same 
adjustment  provided  this  year  to  social 


U.S.  INTERESTS  AND  THE  LAW 
OF  THE  SEA 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  I»resident's  announcement  on  July 
9  that  the  United  States  would  not 
sign  the  Law  of  the  Sea  Treaty  and 
would  limit  participation  in  the  re- 
maining process  to  the  technical  level 
on  certain  treaty  provisions,  came  as  a 
keen  disappointment  to  many  of  us. 
Apart  from  arms  control  treaties,  the 
Law  of  the  Sea  Treaty  may  well  prove 
to  be  the  most  significant  peacekeep- 
ing treaty  of  the  20th  century.  As  the 
President  himself  acknowledged,  the 
treaty   provisions   on   navigation   and 
overflight  and  "most  other  provisions 
of  the  convention  are  consistent  with 
U.S.  Interests."  The  achievements  of 
the   treaty   signify   "the   benefits   of 
working  together  and  effectively  bal- 
ancing numerous  interests."  Unfortu-j 
nately.  in  spite  of  such  praise,  his  own  | 
decision  fails  to  reflect  a  judicious  bal- 
ance among  our  own  competing  politi- 
cal, strategic,  and  economic  interests. 
In  this  regard,  a  recent  statement  by 
former  U.S.  Ambassador  to  the  Law  of 
the  Sea  Conference  Elliot  Richardson, 
before  the  House  Merchant  Marine 
and  Fisheries  Committee,  adds  much 
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light  to  tllb  heat  which  has  been  gen- 
erated on  this  controversial  issue.  I 
commend  it  to  the  consideration  of  my 
colleagues: 

Statement  by  Elliot  L.  Richardson 
Mr.  Chairman  and  members  of  the  Com- 
mittee, it  is  a  pleasure  once  again  to  appear 
before  you  in  response  to  your  longstanding 
interest  in  the  Law  of  the  Sea.  Because  of 
your  familiarity  with  the  subject  my  state- 
ment can  be  brief,  and  I  shall  then  be  glad 
to  speak  to  your  questions. 

As  the  Committee  is  aware,  this  Adminis- 
tration has  decided  that  the  United  States 
will  not  sign  the  Law  of  the  Sea  treaty 
adopted  in  New  York  on  April  30.  Although 
a  reversal  of  that  decision  is  likely  to  be 
some  years  away,  its  probability  is  made 
overwhelming  by  the  breadth  and  depth  of 
this  nation's  oceanic  interests.  We  cannot 
long  afford  to  isolate  ourselves  from  multi- 
lateral arrangements  vitally  important  to 
those  interests. 

For  the  time  being  our  posture  will  contin- 
ue to  reflect  a  mixture  of  disappointed 
hopes  and  avoided  realities.  The  disappoint- 
ment stems  from  the  fact  that  the  text 
adopted  in  New  York  on  April  30  did  not 
come  as  close  to  meeting  U.S.  negotiating 
objectives  as  it  could  and  should  have  done. 
Had  our  delegation  concentrated  on  obtain- 
ing the  best  possible  treaty  and  not  been  di- 
verted by  ideological  pressures,  it  could  have 
won  significant  additional  concessions,  par- 
ticularly with  respect  to  technology  transfer 
and  the  review  conference.  As  it  was,  we  ob- 
tained valuable  provisions  for  preparatory 
Investment  protection  (PIP)  that  will  give 
the  U.S.  companies  that  have  pioneered  In 
deep-seabed  miping  guaranteed  access  to  a 
specific  minesite  of  up  to  150.000  square  kil- 
ometers; we  also  gained  the  explicit  assur- 
ance of  a  seat  on  the  Council  of  the  Interna- 
tional Seabed  Authority  as  well  as  certain 
other  marginally  useful  improvements. 

In  deciding  not  to  sign  the  treaty  the 
President  also  decided  not  to  pursue  the  in- 
dications from  several  sources  that  opportu- 
nities passed  up  in  New  York  might  still  be 
open  at  the  Law  of  the  Sea  Conference  ses- 
sion scheduled  for  September  22-24.  Our 
failure  to  take  advantage  of  this  last  clear 
chance  means  that  the  deep-seabed  mining 
regime  that  we  shall  eventually  be  obliged 
to  join  will  be  less  satisfactory  than  it  could 
have  been. 

It  is  regrettable  but  likely  that  these  deci- 
sions would  not  have  been  made  had  the 
i»residenfs  advisers  faced  up  to  the  fact 
that  the  treaty  is  our  only  means  of  assured 
access  to  the  strategic  minertUs  of  the  deep 
seabed.  Avoiding  this  reality,  they  clung  in- 
stead to  the  illusion  that  such  access  might 
somehow  be  afforded  by  a  Reciprocating 
States  Agreement  or  "mini-treaty."  They 
did  so.  moreover,  despite  the  plain  warnings 
to  the  contrary  contained  in  every  responsi- 
ble survey  undertaken  by  the  U.S.  Govern- 
ment, including  a  recent  report  by  the  Gen- 
eral Accounting  Office. 

These  surveys  concluded  that  there  will 
be  no  "mini-treaty "  for  the  simple  reason 
that  our  jJlies  will  not  join  one.  They  also 
predicted  that  American  companies  will  hot 
operate  under  domestic  legislation.  Indeed.  I 
have  yet  to  find  a  single  representative  of 
an  American  deep-seabed  mining  comany 
willing  to  state  publicly  that  his  company  is 
prepared  to  take  that  risk. 

The  reason  is  clear.  Domestic  U.S.  law 
cannot  give  anyone  a  secure  legal  right  to 
exploit  a  defined  area  of  the  seabed.  With- 
out such  a  right  good  for  at  least  20  years. 
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no  rational  investor  will  gamble  $1.5  billion 
on  a  deep-seabed  mining  project.  It  will  not 
suffice  for  seabed-mining  claims  to  be  recog- 
nized by  a  handful  of  like-minded  countries. 
And  even  the  seabed-mining  states  concede 
that  international  law  would  not  require 
non-members  to  respect  the  reciprocal 
regime. 

Thus,  even  if  it  were  universally  agreed 
that  deep-seabed  mining  is  a  high-seas  free- 
dom, such  agreement  would  not  provide  a 
secure  legal  foundation  for  investment;  it 
would  merely  protect  everyone's  right  to 
jump  anybody  else's  claim.  Only  a  few  lead- 
ing industrial  countries,  in  any  case,  share 
the  view  that  deep-seabed  mining  is  a  high- 
seas  freedom.  Those  same  countries  have  ac- 
cepted the  jurisdiction  of  the  International 
Court  of  Justice.  They  would  accordingly 
face  the  ever-present  risk  (pAjlaps  the  like- 
lihood) that  the  Court  will  Eventually  de- 
clare illegal  any  deep-seabe/^mining  activity 
that  does  not  conform  with  the  treaty. 

Though  less  good  than  it  might  have  been 
and  far  from  perfect,  the  treaty's  deep- 
seabed  mining  regime  is  not  unworkable. 
Depending  upon  metal-price  prosjjects,  at 
least  some  of  the  deep-seabed  mining  com- 
panies domiciled  in  other  Western  industrial 
countries  would  be  willing  to  operate  under 
the  treaty,  and  they  will  have  the  encour- 
agement of  their  governments  in  doing  so. 
If,  therefore,  we  remain  outside  the  treaty, 
any  American  company  that  wishes  to 
engage  in  deep-seabed  mining  will  have  no 
choice  but  to  proceed  under  the  flag  of  a 
member  country. 

Aware  of  all  this,  responsible  industry  rep- 
resentatives have  lately  l)egun  to  revive  the 
idea  of  a  government  guarantee  against  loss. 
Although  previously  rejected  by  the  Con- 
gress, such  a  guarantee  might  conceivably 
induce  investment.  But  it  would  be  strange 
indeed  if  the  U.S.  were  to  subordinate  the 
advantages  of  joining  the  treaty  to  free- 
market  principles  only  to  jettison  those 
same  principles  under  its  own  law.  And  since 
it  is  unlikely  that  the  U.S.  would  be  willing 
to  underwrite  an  activity  not  sanctioned  by 
the  treaty  after  the  World  Court  had  held  it 
illegal,  the  guarantee  would  have  sharply 
limited  value. 

It  is  possible,  of  course,  barring  a  sharp 
and  predictably  long-term  Increase  In  metal 
prices,  that  legal  and  political  uncertainties 
will  tip  the  scales  against  private  investment 
In  deep-seabed*  mining  even  under  the 
treaty.  In  that  event  also  some  form  of  risk 
insurance  would  be  necessary.  But  the  risks 
to  be  Insured  against  would  be  much  less 
substantial  than  the  risks  of  operating  out- 
side the  treaty.  And  though  we  would  be 
sacrificing  Ideological  purity,  we  would  gain 
in  its  place  both  consistency  and  the  bene- 
fits obtainable  only  under  the  treaty. 

As  to  the  latter,  the  President's  advisers 
avoided  a  second  reality.  They  downplayed 
the  concern  that  the  Isolation  of  the  U.S. 
will  result  in  the  erosion  of  the  very  inter- 
ests in  freedom  of  navigation  and  overflight 
that  led  us  to  promote  UNCLOS  III  in  the 
first  place.  We  succeeded  In  persuading 
other  countries  to  address  our  navigational 
concerns  only  by  agreeing  to  address  their 
resource  Interests.  It  was  therefore  under- 
stood from  the  outeet  that  the  objective  of 
UNCLOS  III  was  a  "package  deal."  Exactly 
that  was  ^accomplished  on  April  30.  If  we 
persist  In  our  present  course  we  shall  be  in- 
viting the  rest  of  the  world  to  tell  us  that  we 
cannot  expect  to  rely  on  the  parts  of  the 
treaty  we  like  while  at  the  same  time  reject- 
ing the  parts  we  don't  like.  The  result.  In- 
stead of  strengthening  the  rule  of  law.  will 
make  a  mess  of  It— at  least  for  us. 
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Nor  win  this  be  the  only  non-mlnlng  cost 
of  isolation.  In  Paris  on  June  6,  1982  Presi- 
dent Reagan  agreed  that  the  United  States 
would  participate  in  a  "global  dialogue"  on 
economic  Issues.  Having  turned  our  backs 
on  the  most  comprehensive  global  dialogue 
thus  far  conducted,  we  will  have  crippled 
our  capacity  to  play  a  leading  role  in  the 
next  rounds.  Where  shaping  the  multilater- 
al institutions  of  the  future  Is  concerned,  we 
cannot  Insist  on  having  everything  our  own 
way  and  still  expect  to  be  taken  seriously. 

It  may  not  yet  be  quite  too  late  to  seek— 
or  at  least  to  encourage— further  improve- 
ments In  the  deep-seabed  mining  regime.  It 
is  certainly  not  too  late.  In  any  case,  to 
decide  to  participate  In  the  work  of  the  Pre- 
paratory Commission  that  will  draft  the 
rules  and  regulations  for  deep-seabed 
mining.  Although  we  cannot  be  a  voting 
member  of  the  Commission  unless  we  sign 
the  treaty,  we  can  as  a  signatory  of  the  final 
act  at  least  participate  as  an  observer,  and 
that  would  give  us  some  influence  over  the 
content  of  the  rules  and  regulations.  And 
even  though  the  chances  of  our  eventually 
adhering  to  the  treaty  were  rated  as  signifi- 
cantly lower  than  I  rate  them,  we  would  be 
foolish  to  renounce  that  Influence. 

As  a  final  observation.  I  would  note  that 
the  real  importance  of  the  Law  of  the  Sea 
treaty  cannot  be  found  either  in  the  sum  of 
its  parts  or  in  its  extraordinarily  compre- 
hensive whole.  It  lies  rather  In  Its  demon- 
stration of  the  capacity  of  160  sovereign 
states  to  work  out  rational  accommodations 
among  vital  competing  Interests.  This  Is  an 
achievement  whose  significance  will  loom 
ever  larger  as  the  world  Increasingly  finds 
Itself  forced  to  come  to  grips  with  Its  own 
inseparability.  It  would  be  sad  If  the  United 
States,  whose  commitment  to  the  rule  of 
law  contributed  so  much  to  laying  the  foun- 
dations of  that  achievement,  were  not  to  be 
a  part  of  it. 

Meanwhile,  as  President  Reagan  has  ac- 
knowledged, the  treaty  would  clearly  bene- 
fit a  wide  array  of  U.S.  national  interests— 
the  mobility  of  air  and  naval  forces,  com- 
mercial navigation,  fisheries,  environmental 
protection,  scientific  research,  marine  mam- 
mals, dispute  settlement,  and  more.  It  would 
also  benefit  our  strategic  Interest  In  an  al- 
ternative source  of  nickel,  copper,  cobalt, 
and  manganese.  It  would  be  ironical  if.  In 
the  name  of  that  same  Interest,  we  handed 
over  the  exploitation  of  seabed  minerals  to 
our  Industrial  competitors. 

There  is  still  time  for  the  realities  to  pene- 
trate, and  I  am  confident  that  they  will 
eventually  prevail. 

Thank  you,  Mr.  Chairman  and  members 
of  the  Committee.* 
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HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Thursday,  August  5,  1982 

•  Mr.  SCHUMER.  Mr.  Speaker,  many 
are  currently  debating  whether  or  not 
judgments  on  Israeli  actions  in  Leba- 
non reflect  a  double  standard.  In  an 
effort  to  clarify  some  important  issues 
in  that  debate,  I  am  submitting  the 
following  op-ed  piece  that  was  written 
by  Ben  Wattenberg  and  published  in 
the  August  2  edition  of  the  New  York 
Post: 
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The  article  follows: 

[Prom  the  New  York  Post,  Aug.  2,  1982] 

Casting  Stones  at  Israel 
The  case  is  being  made— mostly  validly  I 
think— that   Israel   Is  being  held  up  to  a 
"double  standard"  these  days. 

Friends  of  Israel  argue  that  a  code  of  one- 
way phony  moralism  is  applied  to  Israel  but 
not  elsewhere.  To  gain  a  flavor  of  this 
charge.  It  may  be  useful  to  put  In  one  place 
a  short  catalog  of  examples: 

The  point  has  been  made  that  Israel  gets 
aid  and  arms  from  the  U.S.  and  yet  acts  on 
its  own.  sometimes  against  the  wishes  of  the 
U.S. 

This  is  supposed  to  be  a  novel  and  outra- 
geous situation.  We  are  asked  In  mock 
horror:  how  dare  an  ally-client  behave  like 
that? 

Well,  if  all  our  allies,  clients  and  aid  re- 
cipients listened  to  us  and  acted  the  way  we 
wanted  them  to,  then  the  world  would  look 
like  this: 

Japan  would  quintuple  its  defense  spend- 
ing and  let  us  sell  beef  in  its  markets.  West 
Germany  would  not  be  signing  up  for  Soviet 
natural  gas,  France  would  not  sell  arms  to 
Nicaragua,  Saudi  Arabia  and  Jordan  would 
be  part  of  the  Camp  David  peace  process. 
South  Korea  and  Brazil  would  be  more 
democratic,  and  most  of  the  OPEC  oil-pro- 
ducing nations  would  stop  trying  to  screw  us 
to  the  wall. 

The  only  superpower  that  tries  to  get 
total  obedience  from  Its  allies  is  the  Soviet 
Union,  and  even  It  often  falls.  America 
heads  a  formal  and  informal  alliance  of  free 
and  independent  nations— not  a  totalitarian 
lock-step  empire. 

Or  take  the  argument  that  the  Palestin- 
ians need  a  state  of  their  own.  After  all.  It  is 
implied,  every  people  must  have  a  state. 

Well,  some  peoples  have  states:  the 
French  do,  the  Indonesians  do.  the  Ameri- 
cans do,  the  Israelis  do. 

But  lots  of  people— maybe  most  of  the 
peoples  of  the  world— don't  have  their  own 
sUte.  Where  are  the  sUtes  for  the  Kurds, 
Copts,  Flemish.  Basques.  Scotch.  Armeni- 
ans, Azerbaljanls,  Moluccans,  American  In- 
dians, French  Canadians,  Bretons,  Esto- 
nians and  Tibetans— let  alone  the  scores  of 
African  tribes,  some  of  whom  have  more 
people  than  the  Palestinians? 

The  hypocrisy  Is  compounded  when  na- 
tions that  do  not  offer  their  Indigenous  peo- 
ples either  statehood  or  autonomy  demand 
that  Israel  do  just  that.  Is  Prance  for  ever- 
greater  autonomy  for  the  Bretons?  Is  Iraq 
or  Iran  for  Kurdish  statehood? 

All  this  Is  not  to  say  that  the  Palestinians 
should  not  or  will  not  get  a  sUte  of  their 
own.  It  may  come  to  that,  but  history  tells 
us  that  it  is  by  no  means  a  divine  right  that 
Is  automatically  bestowed. 

The  double  standard  goes  on  and  on.  One 
hears  Arabs  complain  bitterly  that  the  Pal- 
estinians on  the  West  Bank  don't  have  free 
elections. 

That  Is  truly  unfortunate,  but  where  in 
the  entire  Arab  world  is  there  a  country 
with  free  elections?  The  last  democratic 
Arab  country  was  Lebanon— and  that  was 
rubbed  out  by  the  PLO  and  the  Syrians. 

Or:  England's  reconquest  of  a  fly-speck 
8.000  miles  from  home  was  found  morally 
justifiable  on  the  grounds  of  "national 
honor."  But  Israel's  combat  with  two  armies 
next  door  on  the  grounds  of  "self-defense " 
Is  found  Immoral. 

The  English  certainly  did  not  tell  the 
whole  truth,  nothing  but  the  truth,  about 
their  mlllUry   activities  and  goals  In  the 
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Falklands  while  the  war  was  going  on.  Na- 
tions at  war  rarely  do. 

But  when  the  Israelis  either  dissembled  or 
changed  their  mind  to  take  advantage  of  an 
opening  target  of  opportunity— usually  re- 
garded as  sound  military  policy— they  were 
condemned. 

Israel  is  denounced  for  not  giving  the  Pal- 
estinians a  West  Bank  state.  But  who  de- 
nounced Jordan  when  It  controlled  the  West 
Bank  from  1948  to  1967  for  not  giving  the 
Palestinians  a  state? 

Now.  when  the  Israel-ls-a-bad-boy  propo- 
nents are  challenged  on  the  grounds  of  the 
double  standard,  there  Is  one  all-purpose 
reply:  "Israel  should  be  held  to  a  higher 
standard.  It  was  set  up  as  a  light  unto  the 
nations':  it  was  to  be  an  idealistic  state  that 
we  all  cherished." 

Well,  maybe.  But  that's  not  what  Theo- 
dore Herzl,  and  many  other  founders  of 
modem  Zionism,  had  in  mind.  They 
thought  the  Jews  could  establish  a  real 
state  again  only  when,  for  good  and  for  111. 
they  behaved  like  everyone  else  In  the 
world. 

They  speculated  about  the  Idea  of  a 
Jewish  state  that  would  have  not  only  Intel- 
lectuals, mechanics  and  farmers,  but  prosti- 
tutes and  criminals  just  like  every  other 
nation. 

They  might  just  as  well  have  added  "na- 
tionalistic, security-obsessed  prune  ministers 
and  generals"  to  that  list.  Just  like  other  na- 
tions. 

All  this  is  not  to  say  that  everything  that 
Israel  bas  done  recently  Is  right.  I.  for  one. 
don't  ^felieve  that.  Nor  are  Begin  and 
Sharon  exactly  my  idea  of  charm  school 
graduates. 

There  Is.  Indeed,  a  whole  other  catalog  of 
authentic  geopolitical  arguments— pro  and 
con— regarding  the  Israeli  action.  These  ar- 
guments stem  from  a  single-standard  view 
of  the  world  as  It  is.  They  are  argtiments 
that  are  surely  worth  a  thorough  venting. 
But  spare  the  sermon.* 


INTRODUCTION  OP  THE  NA- 
TIONAL HIGH  TECHNOLOGY 
TECHNICIAN  TRAINING  ACT 

HON.  DOUGWALGREN 

or  penns'vxvania 

II*  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1982 
•  Mr.  WALGREN.  Mr.  Speaker,  with 
our  subcommittee's  distinguished 
ranking  minority  member,  Margaret 
Heckler,  and  a  number  of  my  Science 
and  Technology  Committee  col- 
leagues, I  am  introducing  today  the 
National  High  Technology  Technician 
Training  Act.  This  legislation  focuses 
on  the  community  college  system  as 
an  important  element  in  providing  sci- 
ence and  engineering  education  in  this 
country. 

People  of  all  political  persuasions 
have  realized  that  the  current  weak- 
nesses in  our  science  and  engineering 
educational  system  represent  a  serious 
threat  to  our  nation's  ability  to  com- 
pete in  a  modem  technology-based  in- 
dustrial and  military  world.  This  real- 
ization, ironically,  Is  occurring  at  the 
same  time  that  science  education  pro- 
grams in  the  National  Science  Founda- 
tion and  elsewhere  have  been  eliminat- 
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ed,  after  many  years  of  decline  relative 
to  other  science  priorities. 

However.  I  believe  firmly  that  our 
public  policy  toward  science  and  tech- 
nical education  is  in  an  unstable  state. 
The  risks  of  weakness  in  this  area 
are  too  great  to  Imagine  that  a  passive 
national  strategy  will  long  sustain 
public  or  congressional  approval. 
Thus,  despite  the  low  point  at  which 
we  now  see  NSF  and  other  Federal  ac- 
tivities in  science  education,  I  feel  we 
are  at  the  threshold  of  a  creative  new 
synthesis  of  ideas  on  how  to  strength- 
en the  quality  and  versatility  of  our 
entire  science  and  technology  educa- 
tion system. 

The  national  high-technology  tech- 
nician training  bill  stresses  what  will 
certainly  be  an  important  component 
of  that  new  synthesis,  the  community 
college  system.  The  community  col- 
leges are  In  an  Ideal  position  to  focus 
on  the  need  for  training  and  retrain- 
ing a  skilled  work  force  as  rapid  tech- 
nology change  occurs,  advancing  con- 
stantly toward  higher  and  higher 
levels  of  science  and  engineering  so- 
phistication. The  community  colleges 
are  close  and  accessible  to  local  work- 
ers and  Industry,  and  have  a  tradition 
of  flexibility  accommodating  the  needs 
and  schedules  of  working  people.  They 
are  also  positioned  ideally  to  provide  a 
mutually  supportive  complement  to 
the  programs  of  imiversitles  and  engi- 
neering schools,  as  the  student  popula- 
tion continues  to  change  in  age  and  in- 
terest profile,  and  students"  tend  more 
and  more  to  combine  education  with 
their  local  work  and  living  environ- 
ment. A  large  segment  of  the  evolving 
new  student  population  may  well 
demand  extremely  flexible  educational 
options,  combining  the  traditional 
commimlty  college  emphasis  along 
with  opportimltles  to  tap  the  re- 
sources of  the  4  year  and  university 
system. 

Thus  the  Intent  of  this  bill  Is  to  em- 
phasize the  potential  and  importance 
of  having  the  community  college 
system  effectively  utilized  as  a  key  ele- 
ment of  our  overall  science  and  tech- 
nology manpower  development  pro- 
grams. In  this  sense  I  think  It  Is  an  Im- 
portant complement  to  the  umbrella 
science  and  engineering  education  bill. 
H.R.  5254,  Introduced  by  Science  and 
Technology  Committee  Chairman  Don 
PuQUA  and  myself.  It  also  buttresses 
some  of  the  other  legislative  ideas 
being  developed  by  Science  and  Tech- 
nology ranking  minority  member 
Larry  Winn,  Mrs.  Heckler,  and 
others. 

The  bill  Is  based  on  the  Idea  that  the 
community  colleges  network  provides 
a  unique  resource  for  training  the  kind 
of  skilled  technicians  needed  so  badly 
to  keep  our  industries  and  research  or- 
ganizations working  optimally  with 
today's  rapidly  emerging  technologies. 
Key  points  of  the  legislation  are: 
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Establisiiment  of  an  experimental 
pilot  program  in  the  National  Science 
Foundation  to  provide  grants  to  ac- 
credited community  colleges  to  train 
students  in  skills  needed  in  growing 
high  technology  industries. 

Requirement  of  matching  funds 
from  private  industry  for  this  pro- 
gram, and  involvement  of  high  tech- 
nology industry  representatives  in 
planning  and  implementation  of  the 
bill. 

Emphasis  on  programs  that  place 
priority  on  men  and  women  needing  to 
upgrade  skills  and  knowledge,  or  who 
are  unemployed  or  displaced  by  tech- 
nological change. 

Mr.  Speaker,  I  believe  the  approach 
of  this  bill  is  a  promising  one  in  help- 
ing to  meet  our  national  educational 
needs  for  irmovation,  productivity,  and 
trade  competitiveness.  I  hope  that 
many  of  my  colleagues  will  join  me  in 
cosponsoring  this  legislation  and  in  af- 
firming our  belief  that  the  community 
college  system  will  play  a  vital  role  in 
America's  technological  future. 

The  text  of  the  bill  follows: 
H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Unitecf  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  High- 
Technology  Technician  Trainirig  Act". 

STATEMENT  OF  FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  United  States  has  no  national 
policy  to  stimulate  the  development  of  a 
pool  of  trained  high-technology  technicians 
needed  for  national  self-sufficiency  in  stra- 
tegic high-technology  fields,  for  the  im- 
provement of  productivity  of  the  Nation's 
industries,  for  the  strengthening  of  our  in- 
dustries in  competitive  international  mar- 
kets, and  for  the  reindustrialization  of  de- 
clining industrial  areas  of  the  Nation, 

(2)  the  United  States  has  become  increas- 
ingly dependent  upon  foreign  producers  for 
high-technology  equipment  needed  in  rein- 
dustrialization and  economic  renewal,  reduc- 
ing the  capability  of  the  United  States  to 
maintain  the  degree  of  national  self-suffi- 
ciency essential  to  economic  independence 
in  strategic  high-technology  fields: 

(3)  industries  of  the  United  States  are  ex- 
periencing a  decline  of  productivity  and 
profitability  largely  due  to  out-dated  plant, 
equipment,  and  processes  and  imbalances 
between  technological  possibilities  and  in- 
vestment in  technologically  skilled  human 
resources  to  bring  possibilities  to  reality: 

(4)  imbalances  exist  between  the  availabil- 
ity of  technically  trained  workers  and  the 
needs  of  industries  for  technicians  to 
produce,  operate,  and  service  high-technolo- 
gy equipment,  systems,  and  processes,  while 
at  the  same  time  unemployed  young  adults 
do  not  have  the  technical  competencies 
needed  to  fill  these  needs,  and  there  is  no 
promise  of  this  condition  being  self-correct- 
ing: 

(5)  the  Nation's  workforce  is  in  need  of 
continual  upgrading  in  this  era  of  rapidly 
changing  technology  to  produce,  operate, 
and  service  high-technology  systems  and 
processes  to  increase  the  productivity  and 
profitability  of  industry  and  to  enable  the 
United  States  to  reduce  its  dependency 
upon  foreign  producers  in  strategic  high- 

>   technology  fields: 
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(6)  a  large  pool  of  adults,  many  of  whom 
are  employed  in  high-technology  industries, 
have  deficiencies  in  basic  computation,  com- 
munication, and  problem-solving  skills  es- 
sential to  the  development  of  technical  com- 
petencies required  to  be  productive  in  high- 
technology  fields  or  to  continue  their  em- 
ployment in  increasingly  complex  techno- 
logical worksettings: 

(7)  the  Nation's  two-year  community  col- 
leges have,  in  many  areas,  developed  capa- 
bilities to  provide  competency-based  train- 
ing leading  to  an  associate  degree  in  high- 
technology  fields  and  short -cycle  retraining 
required  to  meet  industry  needs  and  to  in- 
crease the  level  of  technical,  computational, 
and  communications  skills  of  technicians  in 
high-technology  occupations: 

(8)  although  several  national  training  pro- 
grams have  existed,  these  various  Acts  have 
not  prompted  unified  national  action  to  ad- 
dress the  preparation  of  technicians  for 
high-technology  occupations  required  by 
the  industrial  complex  of  the  United  States 
and  required  to  increase  the  productivity  of 
the  Nation's  workforce. 

(9)  incentives  are  necessary  to  stimulate 
increased  collaboration  between  community 
colleges  and  private  sector  industrial,  com- 
mercial, and  labor  interests  essential  to  the 
development  of  a  p)ool  of  skilled  high-tech- 
nology teohnicians  needed  for  economic  re- 
newal, industrial  development  and  reindus- 
trialization of  key  economic  areas  of  the 
Nation: 

(10)  the  economic  vitality  of  the  Nation's 
industrial  complex  will  be  strengthened 
through  the  National  High-Technology 
Technicial  Training  Program  by  increasing 
the  pool  of  skilled  technicians  possessing 
the  competencies  required  to  produce  na- 
tional self-sufficiency  in  high-technology 
fields,  to  increase  national  productivity,  to 
improve  the  competitiveness  of  the  United 
States  in  international  trade,  and  to  en- 
hance the  economic  renewal  of  the  United 
States: 

ai)  the  national  High-Technology  Tech- 
nician Training  Program  will  give  men  and 
women  from  all  backgrounds  opportunities 
to  pursue  training  and  education  programs 
leading  to  an  associate  degree  or  otherwise 
to  upgrade  their  competence  cojisistent  with 
present  and  future  needs  of  high-technolo- 
gy industries  in  the  United  States:  and 

(12)  the  national  defense  readiness  of  the 
United  States  will  be  enhanced  by  a  Nation- 
al High-Technology  Technician  Training 
Program  designed  to  produce  technicians  in 
strategic  high-technology  fields  and  to  in- 
crease national  self-sufficiency  in  these 
fields. 

pimposE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  es- 
tablish a  National  High-Technology  Techni- 
cian Training  Program,  with  matching  Fed- 
eral and  community  industrial  support,  to— 

( 1 )  develop  the  competence  needed  to 
make  the  Nation  self-sufficient  in  strategic 
high-technology  fields,  to  increase  the  pro- 
ductivity of  our  Nation's  industries,  and  to 
improve  the  competitiveness  of  the  United 
States  in  international  trade: 

(2)  prepare  newly-trained  technicians  and 
skilled  craftsmen,  retrain  persons  whose 
skills  need  updating  and  upgrade  employed 
technicians  to  enable  them  to  be  productive 
in  strategic  new  and  emerging  high-technol- 
ogy fields  by  using  the  training  resources  of 
the  Nation's  two-year  community  colleges: 
and 

(3)  provide  industries  in  the  United  States 
with  a  highly-skilled  workforce  capable  of 
producing,  operating,  and  servicing  the  ad- 
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vanced  technology  needed  to  modernize  the 
Nation's  industrial  complex  and  to  revitalize 
the  Nation's  economy. 

NATIONAL  HIGH-TECHNOLOGY  TECHNICIAN 
TRAINING  PROGRAM 

Sec.  4.  (a)  The  Director  of  the  National 
Science  Foundation  is  authorized  and  di- 
rected, in  accordance  with  the  provisions  of 
this  Act,  to  carry  out,  on  a  pilot  scale,  a 
High-Technology  Technician  Training  Pro- 
gram under  which  accredited  community 
colleges,  using  matching  Federal  and  com- 
munity industrial  support,  will  provide 
training  in  technical  competencies  in  strate- 
gic high-technology  fields.  Such  programs 
shall  include  emphasis  on  on-the-job  train- 
ing intermixed  with  technical  occupational 
training  and  shall  place  special  recruiting 
emphasis  on  attracting  men  and  women  to 
the  program  who  are  in  need  of  upgrading, 
or  who  are  unemployed,  especially  young 
adults,  and  persons  who  have  recently  com- 
pleted high  school  or  who  left  high  school 
prior  to  graduation. 

(b)  Each  selected  community  college  par- 
ticipating in  the  National  High-Technology 
Technician  Training  Program  shall  estab- 
lish an  associate  degree  training  program  in 
designated  high-technology  occupational 
fields  pursuant  to  regulations  for  such  Pro- 
gram issued  by  the  Director  of  the  National 
Science  Foundation  in  accordance  with  the 
provisions  of  this  Act. 

(c)  The  Director  shall— 

(1)  determine  the  specific  high -technology 
occupational  fields  in  which  technician 
training  Is  needed  to  meet  present  and 
future  technician  requirements, 

(2)  identify  economic  areas  with  high- 
technology  industries  in  need  of  technician 
training  critical  to  the  reindustrialization. 
economic  renewal,  or  economic  development 
of  such  areas  (which  shall  be  designated 
High-Technology  Industrial  Development 
Areas),  and 

(3)  select  accredited  community  colleges 
which  have  a  demonstrated  ability  to  offer 
competency-based  occupational  training 
consistent  with  designated  high-technology 
technician  needs,  and  which  are  located  in 
economic  areas  with  a  high  concentration  of 
high-technology  industries,  to  provide  train- 
ing as  authorized  by  this  Act. 

(d)  To  assure  that  the  National  High- 
Technology  Technician  Training  Program  is 
consistent  with  the  needs  of  high-technolo- 
gy industries,  the  Director  shall  appoint  a 

15  member  National  Advisory  Council  on  j 
High-Technology  Technician  Training,  V 
which  shall  have  the  responsibility  to  advise 
the  Director  on  the  implementation  of  the 
Program,  to  review  the  effectiveness  o'  the 
Program,  and  to  report  aruiually  to  the  Di- 
rector and  the  Congress  on  recommenda- 
tions for  improvement  of  the  Program 
(throiJgh  amendments  to  this  Act  or  other- 
wise). The  Council  shall  include  representa- 
tives of  industry,  labor,  the  community  col- 
leges, and  economic  development  organiza- 
tions. 

(e)  The  Director  shall  prepare  and  submit 
to  the  Congress  an  annual  report  on  the  Na- 
tional High-Technology  Technician  Train- 
ing Program,  together  with— 

( 1 )  an  evaluation  of  the  Program: 

(2)  a  determination  of  the  feasibility  of 
expanding  the  Program:  and 

(3)  such  recommendations,  including  rec- 
ommendations for  legislation,  as  the  Direc- 
tor deems  necessary. 

(f)  In  carrying  out  his  duties  under  subsec- 
tion (e)  of  this  section,  the  Director  shall 
consult,  cooperate,  and  coordinate  with  the 
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programs  and  policies  of  the  Department  of 
Commerce  and  other  relevant  Federal  agen- 
cies such  as  the  Departments  of  Labor,  Edu- 
cation, and  Defense, 

DEFINITIONS 

Sec,  5.  For  the  purposes  of  this  Act— 

(1)  the  term  "high  technology"  means,  for 
example,  the  modernization,  miniaturiza- 
tion, integration,  and  computerization  of 
electronic,  hydraulic,  pneumatic,  laser,  nu- 
clear, chemical,  telecommunication,  and 
other  technological  applications  to  enhance 
productivity  in  manufacturing,  communica- 
tion, transportation,  conunercial,  and  simi- 
lar economic  activity:  and 

(2)  the  term  "community  college  "  means  a 
two-year  postsecondary  educational  Institu- 
tion that  has  authority  to  award  an  associ- 
ate degree  and  has  the  mission  of  offering 
comprehensive  education  and  training  serv- 
ices to  meet  the  needs  of  a  prescribed  com- 
munity. Including  a  two-year  junior  college, 
technical  college,  or  technical  institute,  but 
excluding  a  postsecondary  educational  Insti- 
tution that  has  as  its  primary  mission  offer- 
ing baccalaureate  degree  programs  even 
though  it  may  also  offer  associate  degree 
programs. 

AtriHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  There  is  authorized  to  be  appropri- 
ated $5,000,000  for  the  fiscal  year  1983  and 
$10,000,000  for  each  of  the  fiscal  years  1984 
and  1985  to  carry  out  the  provisions  of  this 
Act.* 


JOB  TRAINING  PARTNERSHIP 
ACT 


HON.  ALLEN  E.  ERTEL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augjist  4,  1982 
•  Mr.  ERTEL.  Madam  Chairman, 
President  Reagan  recently  urged  the 
American  people  to  wait  a  bit  longer 
for  his  supply-side  economic  program 
to  be  successful,  and  attempted  to  re- 
assure us  that  our  recession-ravaged 
economy  will  soon  be  on  the  upswing. 
In  the  meantime,  in  the  second  quar- 
ter of  1982,  51,500  Pennsylvanians 
were  laid  off  from  their  jobs— more 
than  in  any  other  State.  Over  10  mil- 
lion Americans— including  700,000  in 
Pennsylvania— Ewe  now  out  of  work. 
Moreover,  a  new  report  from  the  Con- 
gressional Budget  Office  warns  that, 
because  of  far-reaching  changes  in  the 
job  market,  20  percent  of  those  now 
unemployed  will  remain  jobless  even 
when  our  economy  does  recover. 

Developing  an  effective  means  for 
training  workers  and  helping  our  labor 
force  adapt  to  the  restructuring  of  the 
U.S.  economy  is  one  of  the  most  vital 
tasks  we  face.  This  week,  the  House  of 
Representatives  took  a  significant  step 
toward  establishing  a  new  and  more 
effective  national  employment  and 
training  policy.  The  House  approved 
H.R.  5320,  the  Community  Partner- 
ship Employment  and  Training  Act. 
authorizing  a  system  of  joint  public- 
private  community  employment  and 
training  programs. 

Passage  of  H.R.  5320  demonstrates 
the  House  recognizes  the  importance 
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of  targeting  assistance  to  two  groups 
most  desperately  in  need:  dislocated 
workers  and  youth.  Displaced  workers, 
who  have  lost  their  jobs  involuntarily 
as  a  result  of  structural  changes  in  our 
economy,  make  up  as  much  as  20  per- 
cent, or  more  than  2  million,  of  those 
unemployed  nationwide.  The  propor- 
tion of  the  unemployed  who  are  dislo- 
cated is  imdoubtedly  even  higher  in 
Pennsylvania,  where  the  economy  Is 
experiencing  the  adverse  effects  of  de- 
clining industries  on  top  of  recession. 
Dislocated  workers  remain  unem- 
ployed longer  than  others.  They  are 
often  older  and  less  likely,  because  of 
financial  and  family  commitments,  to 
change  locations  when  laid  off.  They 
may  have  difficulties  finding  a  new  job 
with  a  comparable  salary. 

H.R.  5320  addresses  this  probleni  by 
authorizing  a  program  to  retrain  dislo- 
cated workers  and  assist  them  in  find- 
ing and  adjusting  to  new  jobs  and  oc- 
cupations. 

Unemployment  among  American 
youth,  especially  minority  youth,  has 
reached  crisis  proportions.  In  Pennsyl- 
vania, unemployment  among  all  teen- 
agers was  20.3  percent  in  1981.  Among 
the  State's  black  youth  the  jobless 
rate  in  1981  was  an  appalling  40.3  per- 
cent; in  the  first  5  months  of  1988  the 
black  youth  unemployment  figure 
jumped  to  50.5  percent. 

The  special  training  and  employ- 
ment needs  of  youth  require  separate 
programs.  Half  the  funds  provided  for 
the  disadvantaged  under  H.R.  5320  are 
to  be  directed  toward  training  and  em- 
ployment programs  designed  for 
young  people  under  22. 

We  know  that  investing  in  the 
human  element  of  our  economy  is  no 
less  important  than  investing  in  equip- 
ment and  construction  and  moderniza- 
tion. In  fact,  labor  input  may  be  re- 
sponsible for  as  much  as  two-thirds  of 
value  added  in  manufacturing,  com- 
pared to  the  12  percent  attributable  to 
capital  input.  If  we  are  to  be  successful 
in  our  efforts  to  get  our  economy  back 
on  the  path  of  sustained  growth,  we 
must  insure  that  the  skills  of  our 
workforce  match  those  required  by 
our  industries.  We  cannot  afford  to 
wait  to  establish  a  long-term  national 
employment  policy.  We  must  invest 
now  in  the  training  and  education  of 
both  young  and  experienced  workers.* 
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While  participating  in  a  tennis  tour- 
nament in  California.  Miss  Hu  decided 
to  request  permission  to  remain  in  the 
United  States. 

The  Chinese  Government  has  been 
putting  considerable  public  and  pri- 
vate pressure  on  our  Government,  de- 
manding the  return  of  Miss  Hu.  It  is 
self-evident  that  she  would  suffer  the 
gravest  consequences  were  she  to  be 
returned  against  her  will. 

Our  resolution  is  strickly  humanitar- 
ian. We  are  sensitive  to  the  need  to  im- 
prove relations  with  China,  but  it  is 
clear  that  we  must  not  sacrifice  our 
fundamental  principles  in  doing  so. 
While  the  State  I>epartment  is  consid- 
ering Miss  Hu's  fate,  ft  is  imperative 
that  Congress  speak  oi^  loud  and  clear 
for  our  time-honored  tradition  of 
granting  asylum  in  instances  as  clear 
cut  as  that  of  Miss  Hu. 

I  urge  my  colleagues  to  join  Con- 
gressman Kemp  and  myself  in  cospon- 
soring this  important  resolution. 
House  Concurrent  RESotrrioN 
Whereas  the  granting  of  political  asylum 
in  appropriate  circumstances  Is  a  longstand- 
ing and  valued  practice  of  the  Government 
of    the    United    States— a    practice    which 
enjoys  the  support  of  the  American  people: 
Whereas  Miss  Hu  Na.  a  19-year  old  tennis 
player  from  the  peoples  Republic  of  China, 
has  requested  political  asylum  in  the  United 
States: 

Whereas  the  Government  of  the  People  s 
Republic  of  China  has  publicly  demanded 
Miss  Hu's  return  to  the  People'  Republic  of 
China:  and 

Whereas  grave  consequences  might  befall 
Miss  Hu  upon  her  Involuntary  return  to 
that  country:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  Hu  Na  should  be 
granted  asylum  under  the  immigration  laws 
of  the  United  States.* 


POLITICAL  ASYLUM  FOR  HU  NA 

HON.  TOmIaNTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday.  August  5,  1982 
•  Mr.  LANTOS.  Mr.  Speaker,  our  col- 
league Jack  Kemp  and  I  today  intro- 
duced a  concurrent  resolution  express- 
ing the  sense  of  Congress  that  the  19- 
year-old  Chinese  tennis  champion. 
Miss  Hu  Na,  be  granted  asylum  In  the 
United  States. 


THE  SESQUICENTENNIAL  OP 
ASSUMPTION  GROTTO  CHURCH 

HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  HERTEL.  Mr.  Speaker,  on 
August  8,  1982  the  Assumption  Grotto 
Church  of  Detroit,  Mich.,  will  cele- 
brate its  sesquicentennial  armiversary. 
This  year  marks  150  years  of  service  to 
God  and  our  country  by  this  church, 
and  I  wish  to  salute  it  for  its  efforts. 

Since  1832,  when  it  was  founded  as  a 
chapel  by  a  group  of  settlers  from 
Neustadt.  Germany,  this  spiritual 
landmark  has  served  both  its  parish- 
ioners and  the  community  at  large.  As- 
sumption Grotto  Church  is  the  second 
oldest  parish  in  the  city  of  Detroit;  lo- 
cated near  its  cemetery  is  the  oldest 
outdoor  Marian  Shrine  in  Michigan. 
This  shrine,  which  was  authorized  for 
devotion  in  1881  by  Pope  Leo  XIII,  has 
brought  physical  and  spirtual  comfort 
and  healing  to  many. 
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From  its  beginnings.  Assumption 
Grotto  Church  has  been  a  shining  ex- 
ample of  how  people  can  join  together 
in^ommon  fellowship  and  create  a  sin- 
gular body  designed  to  serve  the  faith. 
Today,  the  church  is  a  community  of 
2,500  families  whose  spirit  reaches  out 
to  the  surrounding  community.  The 
heritage  of  this  church  is  one  of  life 
and  vitality  to  both  its  members  and 
the  community.  It  is  my  wish  that  this 
valuable  legacy  will  be  carried  on  into 
the  future. 

It  is  with  great  pride  that  I  share 
with  my  colleagues  one  of  the  most 
memorable  events  in  the  life  of  this 
congregation.  I  extend  my  heartfelt 
congratulations  and  best  wishes  to  As- 
simiption  Grotto  Church.* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker,  this 
year,  history  was  made  in  the  signing 
of  the  Captive  Nations  Week  procla- 
mation by  the  President  of  the  United 
States.  President  Reagan,  in  a  Rose 
Garden  ceremony,  personally  signed 
the  proclamation  which  dramatizes 
the  determination  of  the  administra- 
tion to  face  the  threat  of  communism 
and  to  recognize  that  the  defeat  of 
international  communism  can  come 
with  the  internal  collapse  as  the  cap- 
tive peoples  rebel  against  their  Soviet 
oppressors. 

I  wish  to  insert  the  various  press 
commentaries  of  this  historic  occasion 
and  of  the  administration's  strong 
stand  on  Soviet  totalitarianism.  The 
first  is  from  the  July  20  Washington 
Post,  which  is  followed  by  a  Washing- 
ton Times  editorial  of  July  21.  In  addi- 
tion, the  Chicago  Tribune,  July  21. 
and  the  Philadelphia,  Pa.,  Inquirer 
both  had  stories  relating  to  Captive 
Nations  Week  and  the  need  for  the 
continuation  of  our  strong,  support  of 
the  Voice  of  America.  I  wish  to  include 
these  articles  for  the  Members'  atten- 
tion: 

[Prom  the  Washington  Post.  July  20.  1982] 

Commission  Warns  VOA  Must  Avert  Bias 

Charges 

(By  Murrey  Marder) 

"Greater  care"  should  be  taken  to  avoid 
casting  doubt  on  the  "accuracy  and  objectiv- 
ity" of  the  Voice  of  America  or  creating  the 
suspicion  that  "Project  Truth"  is  a  United 
States  "propaganda"  program,  a  commission 
reported  to  President  Reagan  yesterday. 

It  was  an  unintended  coincidence  that  this 
language  in  a  report  by  the  United  States 
Advisory  Commission  on  Public  Diplomacy 
contrasted  yesterday  with  Reagan's  pledge 
to  expand  U.S.  information  programs  for 
spreading  the  truth"  about  "the  struggle 
between  freedom  and  totalitarianism." 

The  advisory  commission  concurred  in  the 
need  for  "a  bold  new  programming  ap- 
proach" in  many  areas  of  overseas  informa- 
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tlon  policy.  The  United  States,  the  study 
noted,  "has  failed  to  accord  the  same  signifi- 
cance to  public  diplomacy  as  have  both  its 
allies  and  adversaries." 

While  calling  for  a  considerably  greater 
American  effort  at  all  informational  levels, 
however,  the  commission  also  cautioned 
about  the  special  burdens  that  the  U.S. 
International  Communication  Agency  car- 
ries for  maintaining  the  credibility  and 
objectivity  of  American  public  diplomacy. 

"Project  Truth"  was  cited  as  an  example 
of  the  dilemma.  Initiated  by  this  adminis- 
tration under  USICA  Director  Charles  Z. 
Wick,  "to  refute  misleading  Soviet  propa- 
ganda and  misinformation,"  it  created  suspi- 
cion that  the  communication  agency  itself 
"is  engaging  in  propaganda. '  the  report 
said. 

The  review  commission  said  that  it  be- 
lieved that  suspicion  "to  be  false."  but  rec- 
ommended against  further  use  of  the  "Proj- 
ect Truth"  terminology.  It  did  not  suggest  a 
specific  alternative. 

The  commission  similarly  said  it  has 
found  no  evidence  that  the  quality  or  the 
integrity  of  Voice  of  America  broadcasts 
had  been  compromised,  but  urged  caution 
"to  avoid  actions  and  policies  that  can  be 
easily  misinterpreted  and  cast  doubt  on 
VGA's  commitment  to  accuracy  and  objec- 
tivity." 

In  describing  the  Fulbright  Program  of 
international  educational  exchanges  "as 
among  the  most  effective  tools  of  public  di- 
plomacy" and  recommending  "that  they  be 
materially  strenghtened. "  the  advisory  com- 
mission report  put  considerably  greater 
weight  on  their  value  than  do  many  admin- 
istration officials. 

Along  with  "Project  Truth, "  another 
major  innovation  of  the  information  pro- 
gram under  Wick  has  been  the  use  of  satel- 
lites to  reach  foreign  television  audiences. 
The  advisory  commission  welcomed  "these 
promising  developments"  in  general,  but 
questioned  the  funding  of  the  most  publi- 
cized and  controversial  of  these  programs, 
entitled  "Let  Poland  Be  Poland. " 

USICA  proudly  reported  its  estimate  that 
184  million  people  overseas  viewed  this  pro- 
gram, on  which  13  foreign  heads  of  govern- 
ment appeared. 

The  advisory  commission,  however,  noting 
that  private  organizations  and  groups  con- 
tributed "nearly  $500,000"  to  the  program's 
production  costs,  expressed  concern  about 
creating  a  troublesome  precedent.  Programs 
"used  to  articulate  major  sutements  of  U.S. 
foreign  policy, "  it  said,  "ought  to  be  fi- 
nanced with  appropriated  funds,"  not  con- 
tributions. 

Among  the  panel's  other  recommenda- 
tions were  consideration  of  resuming  VOA 
broadcasting  to  Western  Europe  and  desig- 
nating the  USICA  director  a  statutory  ad- 
viser to  the  National  Security  Council. 

Gne  unusual  recommendation  was  that 
the  president  and  Congress  assure  "the  in- 
dependence, continuity,  genuine  bipartisan 
character,  and  broad  professional  composi- 
tion of  the  commission." 

Informed  sources  noted  considerable  con- 
troversy behind  the  scenes  about  politically 
motivated  changes  in  the  advisory  commis- 
sion. The  Reagan  administration  is  expected 
to  replace  all  but  two  of  its  seven  members. 
That  would  leave  only  commission  chair- 
man Leonard  L.  Silversteln,  a  partner  in  the 
Washington  law  firm  of  Silversteln  &  Mul- 
lens, and  Tom  C.  Korologos,  vice  predident 
and  director  of  legislative  affairs  for  Tim- 
mons  And  Company  Inc.,  of  Washington. 
Both  are  Republicans. 
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Reagan  has  nominated  Edwin  J.  Puelner 
Jr.,  president  of  The  Heritage  Foundation,  a 
conservative  think  tank,  to  the  commission, 
where  he  is  expected  to  replace  Silversteln 
as  chairman. 

[From  the  Washington  Times,  July  21, 
1982] 

The  Word  Is  Still  "Freedom" 

The  president's  remarks  honoring  Captive 
Nations  Week  on  Monday  were  heartening 
to  those  who  had  begun  to  wonder  whatever 
happened  to  the  Ronald  Reagan  they  voted 
for.  The  man  who  used  to  be  so  strong  for 
free  government  everywhere  on  earth  and 
so  clear  about  what  stands  in  the  way  of  it. 

There  he  was  again,  though,  spelling  out 
the  difference  between  a  system  where 
people  create  the  rules  their  society  lives  by 
and  one  that  has  to  lock  its  citizens  in  with 
walls  and  barbed  wire.  There  he  was.  pledg- 
ing increased  support  for  the  instruments  of 
public  diplomacy  that  can  tell  captive  na- 
tions what  is  really  going  on— within  their 
own  borders  as  well  as  in  the  rest  of  the 
world. 

Specifically,  the  president  used  the  sign- 
ing of  the  Captive  Nations  Week  proclama- 
tion to  push  for  congressional  action  on 
Radio  Marti,  the  projected  answer  to  Cuba's 
massive,  Soviet-sponsored  disinformation 
program  beamed  at  the  United  States  and 
Latin  America.  Pointing  out  the  sorry  state 
of  all  American  broadcast  facilities  aimed  at 
the  communist  countries,  he  fired  hopes 
that  the  American  world  view  might  once 
again  inspirit  oppressed  people  everywhere. 

This  in  spite  of  the  irony  of  an  officially 
proclaimed  Captive  Nations  Week.  The  first 
such  week  was  a  kind  of  consolation  prize 
for  the  Hungarians  after  they  rose  against 
the  Soviet  Union  in  1956  and  nobody  from 
the  West  came  to  their  assistance. 

There  had  been  plenty  of  rhetoric  before- 
hand. The  State  Department  was  even  talk- 
ing about  a  rollback  of  Soviet  power  all  over 
Eastern  Europe.  When  the  tanlis  came  Into 
Budapest,  though,  Washington  looked  the 
other  way.  The  Hungarians  got  sanctuary 
for  a  certain  number  of  their  refugees  and 
they  got  Captive  Nations  Week. 

Jimmy  Carter,  dismissing  "inordin.»te 
fears  of  communism, "  encouraged  the  view 
that  ideology  doesn't  matter  much  when 
the  great  geopolitical  questions  are  being 
decided.  Ronald  Reagan,  the  presidential 
candidate,  seemed  much  more  aware  that, 
throughout  history,  people  have  shed  their 
own  blood  and  that  of  others  over  ideas  as 
often  as  over  wealth  and  territory.  As  a 
campaigner,  he  seemed  to  promise  a  new 
birth  of  American  leadership  in  the  world, 
based  on  the  superiority  of  the  American 
concept  of  freedom  over  the  Marxist-Lenin- 
ist formula  that  has  rendered  so  many 
people  poor  in  spirit  and  p)oor  in  material 
comforts. 

Since  his  election,  though,  the  president 
has  come  out  with  neither  actions  nor  even 
much  in  the  way  of  brave  words  on  the  sub- 
ject of  freedom  as  an  international  possibili- 
ty. When  the  Polish  workers'  strikes  and 
demonstrations  burst  upon  the  scene,  there 
were  hints  of  action.  Nobody  was  asking  for 
troops,  but  perhaps  a  few  canceled  credits. 
The  president  proposed  a  candle  in  the 
window. 

Beefing  up  the  Voice  of  America,  Radio 
Liberty  and  Radio  Free  Europe  as  well  as 
launching  Radio  Marti  is  not  enough  to 
place  either  the  United  States  or  the 
Reagan  administration  out  front  in  a  new 
'  global  drive  for  freedom.  But  the  president 
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sounds  like  himself  again.  Rather  than  a 
pious  substitute  for  the  American  vision 
that  once  dominated  the  imaginations  of  op- 
pressed millions,  this  may  be  the  first  mani- 
festation of  a  revitalized  American  leader- 
ship for  the  Free  World. 

This  is  the  defense  system  that  doesn't 
cost  billions.  And  it's  the  one  most  likely  to 
offer  real  protection  from  the  Soviet  drive 
to  power. 


[Prom  the  Chicago  Tribune,  July  21.  1982] 

Captive  Nations  Week 
Chicago.— Slavery  was  abolished  in  the 
United  States  more  than  100  years  ago.  Cap- 
tive Nations  Week,  July  18-24,  will  focus  on 
the  question  of  when  the  enslavement  of 
entire  nations  will  be  abolished.  The  Soviet 
Union  continues  to  expand  its  colonial 
empire. 

Rev.  Joseph  PRtmsKis, 

Director  of  Information, 
Lithuanian  American  Council 


[From  the  Philadelphia  Inquirer,  July  22, 
1982] 

A  Voice  for  Truth  Credibiutt 
The  Voice  of  America  long  has  been  re- 
garded by  listeners  overseas  as  a  reliable, 
objective  source  of  news,  frequently  the 
only  such  source  available  to  them.  By  re- 
porting the  good  with  the  bad,  the  flatter- 
ing with  the  unflattering,  the  Voice  of 
America  has  earned  a  distinguished  record 
of  reliability  among  Its  listeners. 

Recently,  a  seven-member  bipartisan  com- 
mission created  by  the  Congress  to  monitor 
the  Voice  of  America  warned  the  Reagan 
administration  against  transforming  the 
radio  broadcasting  arm  of  the  International 
Communications  Agency  into  a  mouthpiece 
of  "stridency  and  propaganda." 

That  appears  to  be  precisely  the  direction 
the  administration  is  going,  however.  Under 
the  leadership  of  ICA  director  Charles  Z. 
Wick,  the  Voice  of  America  is  shedding  its 
cloak  of  objectivity  and  donning  one  of  po- 
litical ideology  as  part  of  the  administra- 
tion's stepped-up  anti-Soviet  rhetoric. 

"The  VGA's  credibility  is  its  most  precious 
asset,"  noted  the  commission  in  its  annual 
report  to  the  President,  a  report  laced  with 
criticisms  of  the  recent  programing  and 
policy  changes. 

Actions  and  policies  which  are  easily  mis- 
interpreted and  cast  doubt  on  the  organiza- 
tion's commitment  to  truth  can  seriously 
damage  it,"  the  report  cautioned. 

As  the  report  was  being  released.  Presi- 
dent Reagan  was  addressing  a  gathering  In 
the  Rose  Garden  at  which  he  proclaimed 
Captive  Nations  Week.  He  used  the  occasion 
to  criticize  the  Soviet  government  and 
pledged  to  step  up  the  propaganda  cam- 
paign over  the  Voice  of  America  to  the 
Soviet  Union  and  Eastern  European  nations. 
That  precisely  is  what  ultimately  will  de- 
stroy the  value  of  the  Voice  of  America,  and 
in  due  course,  much  of  the  good  will  the 
radio  network  has  won  for  the  United 
SUtes. 
In  the  end,  the  best  propaganda  is  truth. 
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HIGH  TECHn6lOGY  AND  HIGH 
SCHOOL  } 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  DYMALLY.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of 
the  Members  the  recently  completed 
report  by  the  California  Office  of  Ap- 
propriate Technology  entitled,  "High 
Technology  and  High  School:  Prepar- 
ing Students  for  California's  Changing 
Ekjonomy."  This  report  addresses  the 
growth  in  high  technology  industries 
in  California,  the  relationship  between 
high  school  education  and  the  skills 
needed  to  perform  the  wide  array  of 
jobs  in  these  rapidly  growing  indus- 
tries, and  the  status  of  science  and 
math  education  in  California  and  na- 
tionwide. It  examines  how  other  na- 
tions and  states  are  preparing  their 
young  people  for  the  technological 
future,  describes  what  California  is 
doing  and  identifies  proposals  for 
future  action. 

My  colleagues  on  the  House  Com- 
mittee on  Science  and  Technology  and 
in  the  Congressional  Caucus  for  Sci- 
ence and  Technology  have  long  known 
of  the  critical  nature  of  the  relation- 
ship   between    science,    mathematics, 
and  engineering  education  on  the  one 
hand,  and  national  productivity,  secu- 
rity, and  economic  strength  on  the 
other.  Their  knowledge  and  concern  is 
concurred   in  by  my   friends  in  the 
Office    of    Appropriate    Technology; 
they  have  expressed  their  concern  in 
this  report  by  addressing  such  topics 
as  students'   readiness  to  enter  into 
high  technology  industries,  and  the 
particular  status  of  women  and  mi- 
norities as  students  and  as  employees. 
I  urge  the  Members  to  become  famil- 
iar with  the  contents  of  this  report  be- 
cause it  portends  the  future,  not  only 
for  California,  but  also  for  the  rest  of 
the  Nation.  We  just  cannot  continue 
to  rely  on  the  amorphous  forces  of 
•'the  private  sector"  or  "the  Govern- 
ment" to  repair  our  education-national 
future   disjuncture.   We   in   Congress 
must  finally  take  the  leadership  in 
preparing  for  our  country's  technolog- 
ical maturation  by  seeing  to  the  scien- 
tific and  technical  literacy  and  educa- 
tion for  all  our  children,  and  for  all 
our  citizens.* 


A  BAN  FOR  ALL  SEASONS 

HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  DORGAN  or  North  Dakota.  Mr. 
Speaker,  you  may  recall  the  gripping 
scene  from  an  old  James  Dean  movie: 
Two  1949  Chevys  race  pellmell  toward 
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each  other  on  some  lonely  road.  The 
"winner"  rushes  straight  ahead;  the 
"loser"  turns  aside. 

But  sometimes  a  head-on  crash 
made  losers  of  both  racers. 

That  activity  has  a  parallel  in  the 
arms  race.  For  as  in  the  movie,  the 
United  States  and  the  Soviet  Union 
have  chosen  their  own  collision  course 
by  expanding  their  nuclear  arsenals. 

Three  basic  choices  lay  before  us 
today.  We  can  continue  an  unfettered 
arms  race,  which  could  well  destroy 
humanity.  Or  we  can  vainly  continue 
the  arms  race  for  an  unknown  time- 
to  try  to  gain  clear  "nuclear  superiori- 
ty" with  the  Soviets.  This  is  the  arms 
reduction  or  START  plan  of  the 
Reagan  administration.  It  offers  some 
modest  future  benefits,  but  it  still  car- 
ries on  the  deadly  game  of  brinksman- 
ship. 

Or  we  can  take  a  third  course.  Agree 
with  the  Soviets  to  pull  over  within 
sight  of  each  other— before  we  each 
kill  ourselves.  In  simple  terms,  this  is 
what  the  nuclear  freeze  would  do. 

The  freeze  would  be  a  bilateral  and 
verifiable  pact  to  stop  testing,  produc- 
tion, and  deployment  of  nuclear  arms. 
Having  negotiated  a  freeze,  each  side 
could  keep  an  eye  on  the  other  and 
begin  to  make  deep  cuts  in  their  re- 
spective stockpiles. 

We  can  reinforce  the  freeze  right 
now— and  force  the  Soviets  to  cut 
their  nuclear  arsenal— by  approving 
the  existing  SALT  II  Treaty. 

So  the  freeze  plus  SALT  II  equals  a 
halt  to  the  arms  race  plus  arms  cuts. 
House  Joint  Resolution  521  embodies 
this  formula.  And  I  strongly  support 
it. 

In  so  doing.  I  echo  the  views  of  at 
least  16,000  North  Dakotans  who  have 
signed  petitions  to  put  the  nuclear 
freeze  on  our  State  ballot  this  fall. 
And  what's  happening  in  North 
Dakota  reflects  a  nationwide  move  to 
rein  in  a  self-defeating  arms  race. 

But  why  should  we  choose  this  third 
course? 

STRENGTHENING  NATIONAL  SECURITY 

A  recent  article  by  our  colleague, 
Mr.  Downey,  presents  his  expert  view 
on  why  the  freeze,  coupled  with  SALT 
II.  improves  our  present  national  secu- 
rity more  than  START  does. 

Perhaps  most  important,  implement- 
ing SALT  II  would  force  immediate  re- 
ductions in  the  Soviet  bomber  or  mis- 
sile forces.  It  would  also  limit  the 
Soviet  production  and  deployment  of 
Backfire  bombers,  rapid  reload  equip- 
ment, and  heavy  intercontinental  bal- 
listic missiles  (ICBM's). 

A  real  plus  for  security  now. 

In  addition.  SALT  II  could  take 
effect  right  now  and  a  two-sided  verifi- 
able freeze,  within  1  year.  By  contrast, 
START  might  require  another  5  years 
to  negotiate. 

During  this  time,  both  the  Ameri- 
cans and  Soviets  would  have  deployed 
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more  destabilizing  weapons  like  the 
SS-18.  MX.  and  Trident  II.  All  of 
these  systems  work  against  security 
because  they  put  nuclear  war  on  a  hair 
trigger. 

The  freeze  would  curb  this  prospect 
by  stopping  testing,  production.'  and 
deployment  of  a  whole  new  generation 
of  deadly  weapons.  It  would  reduce 
the  confidence  of  both  sides  in  their 
missiles'  reliability  and  thus  minimize 
the  alleged  vulnerability  of  our  land- 
based  ICBM's. 

Naturally,  our  air-based  and  sea- 
based  missiles  are  not  now  subject  to 
any  Soviet  "first-strike"  attack. 

So  the  freeze  gives  another  boost  for 
security. 

SOVIETS  ARE  NOT  10  FEET  TALL 

Of  course,  no  arms  pact  would  help 
us  if  the  Soviets  are  ahead  right  now. 
But  a  balanced  view  shows  that  is  not 
the  case. 

The  Department  of  Defense  Annual 
Report  for  1982  make^  that  clear: 
"The  United  States  and  the  Soviet 
Union  are  roughly  eqtMil  in  strategic 
nuclear  power." 

That's  the  Pentagon  position— not  a 
placard  of  peace  marchers. 

Reinforcing  this  view,  generals  and 
admirals  from  every  military  branch 
Wave  testified  before  congressional 
committees  that  they  would  not  trade 
U.S.  Forces  for  the  Soviet  counter- 
pirts. 

Gen.  John  Vessey,  the  new  Chair- 
man of  the  Joint  Chiefs  of  Staff,  said 
pointedly  that  I  would  not  trade  the 
overall  U.S.  military  capability  for 
that  of  the  Soviets. 

The  Soviets  have  military  power  to 
spare.  And  we  should  keep  our  de- 
fenses strong  to  counter  any  Soviet  ad- 
venturiam.  But  the  Soviets  are  not  10 
feet  tall  sind  can  only  dream  that  they 
had  the  kind  of  submarine  fleet  that 
defends  America. 

So  we  need  not  fear  the  charge  of 
freeze  critics  that  a  freeze  would 
insure  Soviet  superiority.  At  best,  a 
freeze  does  the  reverse:  at  least,  it  pre- 
serves nuclear  equality. 

A  FREEZE  CAN  BE— AND  MUST  BE— VERIFIED 

Nor  will  it  pay  us  to  jump  into  an 
arms  deal  that  would  let  the  Russians 
cheat.  I  certainly  do  not  trust  the  Rus- 
sians or  doubt  their  ruthless  designs. 

But  since  Hiroshima,  every  Ameri- 
can President  has  worked  on  arms  con- 
trol with  the  Soviet  Union.  Most  re- 
cently. President  Reagan  has  wisely 
entered  into  the  START  process. 

All  have  realized  that  in  a  nuclear 
age,  the  real  test  of  national  security 
is  not  how  well  you  can  fight  a  nuclear 
war— but  whether  you  can  prevent 
one. 

Critics  of  the  freeze  hide  behind  a 
smokescreen  when  they  say  the  freeze 
is  not  verifiable.  The  resolution  I  sup- 
port says  that  both  sides  will  negotiate 
a  verifiable  freeze.  No  verification,  no 
freeze! 
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And  military  experts  have  pointed 
out  that  we  can  verify  a  freeze  in  any 
case.  Adm.  Eugene  Carroll,  Jr.  (U.S. 
Navy,  ret.)  assures  us  that  both  sides 
formally  committed  to  measures  that 
could  make  a  freeze  verifiable.  Former 
'Central  Intelligence- Agency  executives 
William  Colby  and  Herbert  Scoville 
echo  this  view. 

So  let  us  seize  the  chance  to  stop  the 
arms  race.  SALT  II  now.  The  freeze 
soon  after.  And  START  in  the  future. 
A  ban,  for  all  seasons  that  bolsters  our 
national  security. 

In  sum,  I  believe  that  we  can  relax 
world  tensions  witiiout  relaxing  our 
vigil.  Congressman  Downey  argues 
this  point  persuasively  in  his  article 
and  I  would  like  to  insert  it  at  this 
point  for  the  benefit  of  my  colleagues 
and  the  public. 

(Prom  the  New  York  Times.  Aug.  3.  1982] 

Start  SALT  Freeze 

(By  Thomas  J.  Downey) 

Washington.— The  strategic  arms  reduc- 
tion talks  are  finally  under  way  in  Geneva, 
but  is  the  Administration's  arms  reduction 
proposal  the  holy  grail  of  arms  control,  as 
President  Reagan  would  have  us  believe? 

At  best.  Start  will  take  half  a  decade  to 
negotiate.  But  we  could  probably  have  a 
mutual  and  verifiable  nuclear  freeze  in  only 
a  year  or  so.  And  we  could  have  the  second 
strategic  arms  limitation  treaty— SALT  II— 
today,  if  the  Administration  was  willing  to 
ratify  it. 

Mr.  Reagan's  arms  reduction  proposal 
probably  would  do  more  good  than  harm 
but  it  isn't  worth  the  wait.  A  limited  and 
narrow  proposal,  it  reduces  each  side's  total 
deployed  ballistic  missiles  to  850,  deployed 
intercontinental  ballistic  missiles  to  425  and 
warheads  to  about  six  per  missile.  That's  all 
it  does. 

The  freeze  and  SALT  II.  by  contrast,  are 
far-reaching  solutions  to  a  wide  variety  of 
military  and  arms  control  problems.  The 
freeze  would.  Immediately  upon  ratification, 
prohibit  the  further  testing,  production  and 
deployment  of  nuclear  weapons.  Under 
SALT  II.  some  nuclear  weapons  would  be  al- 
lowed limited  additional  production,  others 
would  be  allowed  limited  technological  im- 
provements, some  would  be  frozen  at 
present  levels,  still  others  would  be  banned 
entirely. 

If  all  three  plans  were  available  for  imple- 
mentation today,  the  United  States  would 
gain  the  most  by  adopting  the  arms  limita- 
tion treaty,  ttie  freeze  or— preferably— both. 
Start  is  a  very  weak  third  choice  on  its 
merits,  let  alone  its  negotiability. 

This  is  not  an  academic  question.  Later 
this  week,  the  House  of  Representatives  is 
to  vote  on  whether  to  direct  the  President 
to  approve  SALT  II  and  negotiate  a  nuclear 
freeze.  The  Administration  bitterly  opposes 
this  legislation,  arguing  that  it  would  under- 
cut the  strategic  arms  reduction  talks. 

To  understand  why  sacrificing  SALT  II 
and  the  freeze  to  save  Start  would  be  like 
throwing  gold  overboard  to  save  brass,  we 
can  take  the  Administration's  objections  to 
SALT  II  and  use  them  as  yardsticks  for 
measuring  all  three  plans: 

1.  SALT  II  does  not  limit  the  Soviet 
Union's  Backfire  bomber. 

This  is  the  only  specific  objection  to  SALT 
II  ever  raised  by  President  Reagan  himself. 
In  fact,  SALT  II  limits  production  of  the 
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Backfire  to  30  per  year.  The  freeze  limits  It 
to  zero.  Start  does  not  limit  it  at  all. 

2.  SALT  II  allows  the  Soviet  Union  to 
retain  308  heavy  intercontinental  ballistic 
missiles. 

SALT  II  and  the  freeze  each  allows  the 
Soviet  Union  308  heavy  I.C.B.M.'s;  Start 
allows  425.  SALT  II  and  the  freeze  limit  the 
throw  weight— the  warheads  and  their  vehi- 
cle—of these  missiles  to  16.000  pounds  each; 
Start  d#es  not  limit  throw  weight  at  all. 

3.  SALT  II  lets  the  Soviet  Union  produce 
on  unlimited  number  of  missiles  and  quickly 
reload  their  silos  with  them. 

While  SALT  11  does  not  control  produc- 
tion of  missiles,  it  prohibits  development, 
testing  and  deployment  of  rapid-reload 
equipment.  The  freeze  prohibits  all  missile 
production,  although  it  has  no  effect  on  ex- 
isting missiles  or  their  reloading  equipment. 
Start  does  nothing  about  either  missile  pro- 
duction or  reloading  equipment. 

4.  SALT  II  counts  launchers,  which  do  not 
matter.  Start  counts  missiles  and  warheads, 
which  do. 

In  fact.  Start  does  not  count  total  missiles 
or  warheads,  which  cannot  l>e  verified.  It 
counts  "deployable  missiles, '  which  are  the 
same  as  launchers.  SALT  II  also  counts 
total  launchers  and  warheads  per  launcher, 
which  by  simple  multiplication  is  the  same 
as  Starts  "deployable  warheads. " 

5.  SALT  II  does  not  solve  the  problem  of 
the  vulnerability  of  United  States 
I.C.B.M.'s. 

True,  but  neither  does  Start,  and  the 
freeze  does.  SALT  II  and  Start  each  allows 
the  Soviet  Union  to  have  highly  accurate, 
well-tested  multiple-warhead  missiles  that 
can  each  destroy  several  American  I.C.B.M. 
silos.  But  by  prohibiting  testing  of  these 
missiles  and  lowering  confidence  In  their  re- 
liability, the  freeze  solves  our  I.C.B.M.  vul- 
nerabifity  problem,  while  Start  does  not. 

6.  SALT  II  permits  the  arms  race  to  con- 
tinue. 

True,  but  it  limits  the  arms  race  more 
than  Start  does.  Only  the  freeze  ends  the 
arms  race.  Tot  example,  the  freeze  allows  no 
new  types  of  I.C.B.M.'s  while  SALT  II 
allows  one  for  each  side.  But  Start  allows  an 
infinite  number  of  new  types  of  missiles. 

None  of  this  is  to  say  that  Start  is  worth- 
less. It  would  be  a  modest,  constructive  addi- 
tion in  the  context  of  SALT  II,  the  freeze  or 
both.  But  in  no  sense  is  it  a  replacement  for 
either.* 


DEFENSE  AUTHORIZATION  BILL. 
H.R.  6030 


HON.  UWRENCE  J.  DeNARDIS 

OF  CONNECnCXTT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  DeNARDIS.  Mr.  Speaker,  the 
House  devoted  the  better  part  of  7  leg- 
islative days  in  July  debating  the  De- 
partment of  Defense  authorization 
bill,  H.R.  6030.  There  were  25  rollcall 
votes  on  amendments  to  the  Commit- 
tee on  Armed  Services  recommenda- 
tions, as  well  as  numerous  voice  votes 
on  other  amendments,  before  the  bill 
was  agreed  to  by  a  290  to  73  margin. 
The  House  clearly  manifested  its  com- 
mitment to  a  strong  national  defense 
by    authorizing    the    expenditure    of 
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$175.3  billion  for  the  coming  fiscal 
year,  $8.2  billion  less  than  the  Presi- 
dent had  requested.  Included  in  this 
reduction  is  the  $1.8  billion  resulting 
from  adoption  of  the  amendment  call- 
ing for  a  1-percent  reduction  in  the 
total  authorization.  I  supported  this 
amendment,  as  well  as  final  passage  of 
the  measure. 

Like  most  of  my  colleagues  in  this 
House,  I  approached  the  defense  au- 
thorization bill  looking  for  opportuni- 
ties to  make  economies  and  to  find  oc- 
casions for  postponing  expenditures 
which  could  be  set  aside  without  jeop- 
ardizing national  security  or  the  Presi- 
dent's commitment  to  our  allies.  I 
should  like  to  comment  then  on  the 
amendments  I  supported  which  would 
have  had  the  effect  of  producing  addi- 
tional savings.  Because  of  the  size  of 
the  projected  Federal  deficit,  and  be- 
cause expenditure  reductions  su-e 
taking  place  in  domestic  and  social 
programs,  I  felt  that  prudent  and  care- 
fully chosen  reductions  in  defense 
spending  were  in  order. 

I  cosponsored  and  was  actively  in- 
volved in  an  amendment  to  defer  with- 
out prejudice  $1.1  billion  for  the  pro- 
curement of  the  first  niije  MX  mis- 
siles. The  uncertainty  and  confusion 
over  the  final  basing  mode  for  the 
weapons  which  will  replace  the  Min- 
uteman,  the  country's  land-based 
intercontinental  ballistic  missile,  are 
certainly  groimds  for  postponing 
actual  procurement.  The  amendment 
was  narrowly  defeated,  by  a  margin  of 
three  votes.  Even  in  defeat,  it  repre- 
sented the  high  water  mark  in  dealing 
sensibly  with  the  MX  missile.  I  do  not 
quarrel  with  the  notion  that  a  next 
generation  land-based  missile  may  be 
needed  in  the  future,  but  I  do  believe 
that  hasty  decisions  on  billion  dollar 
weapons  systems  are  out  of  place  in 
these  times  of  retrenchment. 

The  House  adopted  an  amendment 
which  deleted  $54  million  from  the 
bill,  earmarked  for  the  procurement  of 
binary  chemical  weapons,  and  barring 
the  use  of  any  authorized  funds  for 
that  program.  I  was  pleased  to  support 
the  amendment  and  to  be  active  in  the 
effort  to  assure  its  approval.  It  seemed 
to  me  that  the  United  States  could 
better  spend  its  money  to  improve  the 
capability  of  warding  off  and  with- 
standing chemical  attacks  rather  than 
buying  an  offensive  chemical  warfare 
component.  Only  if  America  rejects 
chemical  and  biological  warfare  can  it 
take  the  lead  in  forming  world  opinion 
against  those  who  are  already  engag- 
ing in  such  warfare. 

I  also  supported  the  amendment  to 
delete  $4  billion  for  the  procurement 
of  the  B-1  bomber.  It  was  argued  that 
the  B-1  will  be  able  to  penetrate  the 
Soviet  Union's  air  defenses  only  a  few 
years  longer  than  our  current  B-52's. 
Besides  there  are  proposals  being  put 
forward  to  modernize  and  improve  the 
later  generations  of  B-52's  while  work 
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goes  forward  on  the  promising  new 
•Stealth"  technology.  The  B-1  dele- 
tion amendment  was  defeated  by  a 
vote  of  142  to  257. 

An  amendment  was  offered  to  cut 
$108  million  from  the  President's  ac- 
celerated civil  defense  program,  and 
while  I  joined  in  support  of  it.  it  was 
defeated  163  to  240.  I  voted  in  favor  of 
the  amendment  to  demonstrate  my 
belief  that  a  greatly  accelerated  civil 
defense  program,  designed  to  promote 
the  notion  that  nuclear  v>rar  is  surviv- 
able,  is  misleading  and  dangerous. 

Mr.  Speaker,  I  would  have  hoped 
that  more  of  the  reduction  amend- 
ments had  carried  so  that  we  could 
present  the  American  people  with  a 
sound  defense  spending  bill,  but  one 
pared  down  somewhat  to  reflect  the 
realities  of  the  country's  fiscal  dilem- 
ma.* 


TESTIMONY      BY      REPRESENTA- 
TIVE GONZALEZ  ON  H,R.  5651 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  GONZALEZ,  Mr.  Speaker,  the 
House  passed  out  the  most  extensive 
and  comprehensive  defense  bill  in  his- 
tory. 

For  years  I  have  been  waging  the 
fight  to  prevent  and  control  war 
profiteering.  In  1967  I  addressed  the 
House  18  times  and  prevented  the 
demise  of  the  Renegotiation  Board  at 
that  time,  when  it  was  under  the  juris- 
diction of  the  Ways  and  Means  Com- 
mittee. 

Unfortunately,  two  Congresses  ago 
the  Renegotiation  Board  was  killed 
and  now  we  are  waging  a  greater  fight 
with  greater  odds  to  face. 

The  Honorable  Joe  Minish.  chair- 
man of  the  Subcommittee  on  Over- 
sight and  Renegotiation,  of  which  I 
am  ranking  member,  conducted  hear- 
ings on  H.R.  5651,  which  would  reacti- 
vate the  Board,  and  I  testified  as  lead- 
ofl  witness.  I  offer  the  substance  of 
my  testimony  for  the  Record: 

STATEMENT   OF   U.S.    REPRESENTATIVE   HENRY 

B.  Gonzalez,  Subcojimittee  on  Oversight 

AND  Renegotiation 

I  support  H.R.  5651,  which  would  reacti- 
vate the  Renegotiation  Board.  I  commend 
Chairman  Mlriish  for  his  determination  to 
revive  the  one  law  that  has  been  effective  in 
deterring  war  profiteers. 

There  has  never  been  a  time  when  war 
profiteers  did  not  exist.  Those  who  have 
sought  to  take  undue  advantage  of  emergen- 
cies and  mUItary  exigencies  hMf  always 
been  with  us.  They  have  charge«^orbitant 
prices  for  shoddy  merchandls^they  have 
delivered  short  measures  and  dJlanded  full 
prices,  and  they  have  profited  nandsomely 
throughout  all  the  ages.  They  are  with  us 
still,  and  they  are  richer,  more  powerful, 
and  more  avaricious  than  ever. 

Today  we  are  In  the  midst  of  an  unprece- 
dented military   buildup.  The  amount  of 
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money  going  Into  military  procurement  is 
beyond  the  mind  of  man  to  comprehend. 
We  cannot  even  envision  the  one  and  a  half 
trillion  dollars  that  will  go  into  military  ex- 
penditures In  the  next  five  years.  A  quantity 
of  money  so  vast  that  we  cannot  compre- 
hend Is  a  quantity  of  money  too  vast  for  in- 
fallible management.  Inescapably  there  will 
be  fraud,  there  will  be  abuse,  and  there  will 
be  profiteering— all  at  unprecedented  levels. 
JThe  Administration  is  fond  of  saying  that 
in  programs  like  food  stamps,  there  is  a 
factor  of  error,  waste  or  fraud  approaching 
ft  percent.  Yet  the  food  stamp  program  is 
tightly  managed,  carefully  scrutinized,  and 
constantly  watched  by  law  enforcement 
agencies. 

Military  programs  do  not  get  the  same 
kind  of  scrutiny.  There  is  not  any  concerted 
effort  to  weed  out  the  cheaters  and  sharp 
operators.  Law  enforcement  agencies  almost 
never  try  to  prosecute  the  greedy  souls  who 
prey  on  the  riches  of  the  Pentagon. 

It  is  reasonably  safe  to  say  that  ten  per- 
cent of  military  procurement  funds  are 
skimmed  off  by  profiteers.  In  a  trillion  and 
a  half  dollar  program,  that  would  be  enough 
to  wipe  out  the  whole  $150  billion  deficit 
that  we  are  staring  at  today.  It  would  be 
enough  to  fund  food  stamps  for  fifteen 
years.  It  would  be  enough  to  fund  all  the 
Nation's  housing  programs  for  five  years.  It 
would  be  enough  to  finance  student  loans 
for  decades  to  come. 

Yet  we  are  doing  literally  nothing  to  stop 
war  profiteering.  At  the  time  the  Renegoti- 
ation Act  lapsed,  there  were  $150  billion  in 
defense  contracts  that  had  not  even  been 
examined.  In  the  last  twelve  months  of  ite 
work,  the  Reneotiatlon  Board  found  $82 
million  in  excess  profits— and  that  was  at  a 
time  when  Pentagon  spending  was  small, 
compared  to  the  Niagara  of  spending  that  is 
going  on  today. 

The  Defense  Authorization  bQl  that  we 
passed  just  last  week  carries  a  total  program 
of  $175  bUlion.  Of  the  procurement  part  of 
that  program,  we  can  expect  that  two  out  of 
every  three  dollars  will  be  spent  on  negoti- 
ated or  sole  source  contracts— not  competi- 
tive bids,  no  real  competition.  There  are  rea- 
sons why  this  happens,  because  military 
contracts  Involve  complex  and  peculiar  re- 
quirements. But  no  matter  how  good  the  ar- 
guments are  for  a  noncompetitive  contract, 
the  fact  remains  that  such  contracts  are  the 
most  lucrative,  and  such  contracts  are  most 
likely  to  involve  excessive  profits. 

Without  the  discipline  of  the  marketplace, 
military  contracting  Is  a  breeding  ground 
for  profiteering.  There  has  to  be  some  force 
to  discourage  that  profiteering,  and  the  Re- 
negotiation Act  is  that  force. 

We  are,  as  I  have  said,  spending  the  great- 
est amount  In  history  on  national  defense. 
We  are  in  the  midst  of  the  fastest,  broadest 
buildup  ever.  Unless  we  provide  some  de- 
fense against  profiteering,  history  may  well 
record  of  us  that  never  before  in  the  history 
of  human  conduct  did  so  few  spend  so  much 
on  so  little. 

In  its  last  years,  the  Renegotiation  Board 
was  hedged  about  with  restrictions  and  crip- 
pled with  manpower  shortages.  Despite  all 
that,  the  Board  found  an  average  of  $38  mil- 
lion *  ye*""  ^  excessive  profits.  If  it  had 
been  encouraged  Instead  of  hamstrung,  if  it 
had  been  supported  Instead  of  choked,  there 
is  no  doubt  whatever  that  the  Renegoti- 
ation Board  would  have  produced  far  more 
than  it  did— and  yet  what  it  produced  U  as- 
tonishing, a  truly  commendable  record  of 
achievement. 
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We  constantly  read  that  major  military 
contracts  have  gone  through  a  cost  overrun. 
The  new  PA- 18  aircraft,  for  instance,  was 
supposed  to  cost  $6  million  a  copy.  The  cur- 
rent figure  is  $26  million,  and  going  up.  The 
contractors  usualy  defend  such  cost  in- 
creases by  saying  that  the  Pentagon  Icept 
adding  new  features  to  the  weapon— and 
this  is  very  often  the  cas^Jut  that  cannot 
be  the  whole  explanartffon,  antK^be  fact  is, 
nobody  is  examining  the  booksn>»^ee  if 
profiteering  might  not  account  for  sonS 
these  astounding  cost  overruns.  If  profiteer- 
ing accounts  for  10  per  cent  of  the  defense 
dollar,  the  sum  is  staggering— more  than 
enough  in  any  given  year  to  pay  for  even  a 
program  so  vast  as  food  stamps— more  than 
enough  to  finance  unemployn\ent  compen- 
sation, even  at  today's  historic  high  rates. 
If,  in  fact,  profiteering  is  only  one  percent 
of  the  defense  dollar,  that  would  still  be  a 
staggering  amount  of  money— it  would  be 
more  than  all  the  waste,  fraud  and  abuse 
that  Mr.  Reagan  claims  exists  in  the  whole 
civilian  side  of  government  put  together. 
Yet  there  is  no  demand  for  rigorous  exami- 
nation and  review  of  defense  contracts. 

On  the  day  Ronald  Reagan  became  Presi- 
dent, there  was  an  immense  run-up  in  the 
stock  prices  of  major  military  suppliers.  The 
investors  believed  that  the  advent  of  Ronald 
Reagan  also  meant  the  coming  of  unprece- 
dented profits  for  military  contractors.  How 
can  we  fail  to  see  the  connection? 

There  is  no  need  for  the  nation  to  pretend 
that  it  cannot  see  the  evil  of  avaricious  con- 
tractors. There  is  no  excuse  for  the  Con- 
gress to  wring  its  hands  over  cost  overruns. 
We  have  a  solution  within  our  reach,  and 
that  is  a  revitalized  Renegotiation  Act. 
There  is  no  substitute  for  a  watchdog  who 
can  baric  and  bite.  That  is  what  we  must 
have.  It  is  what  we  can  have,  if  we  enact 
H.R.  5651,  give  reasonable  resources  to  en- 
force it.  and  resist  the  lobbyists  who  swarm 
about  the  Capitol. 

The  fact  of  the  matter  is  this,  Mr.  Chair- 
man. The  Reagan  Administration  has 
placed  this  country  on  a  war  budget.  What 
it  has  failed  to  do  is  to  levy  wartime  taxes, 
or  to  take  wartime  measures  against  profit- 
eers. No  one  can  argue  against  an  adequate 
defense,  but  adequate  defense  is  no  excuse 
for  profiteering.  In  truth,  and  in  fact,  de- 
fense is  the  last  area  of  any  economy  that 
can  withstand  the  ravages  of  avarice  and 
corruption. 

The  reactivation  of  the  Renegotiation  Act 
would  give  us  an  instnmient  to  recapture 
excessive  profits.  It  would  give  our  govern- 
ment some  hope  of  deterring  those  who 
would  otherwise  take  advantage  of  the  in- 
credibly large,  noncompetitive  contracts 
that  are  available  in  almost  limitless  size 
today.  It  would  enable  us  to  have  more  de- 
fense for  fewer  dollars. 

The  Renegotiation  Act  is  but  a  small  leash 
to  place  on  a  very  large  beast.  We  know  that 
the  Renegotiation  Board  did  not  stop  profit- 
eering—but it  did  discourage  it,  it  did  recov- 
er tens  of  millions  of  tax  dollars,  and  it  did 
serve  its  purpose  well.  The  test  of  how  well 
it  served  is  this:  the  defense  industry  saw  fit 
to  put  immense  lobby  resources  into  a  years< 
long  effort  to  kill  the  Renegotiation  Board, 
and  then  to  gut  the  Vinson-Trammel  Act.  It 
was  good,  it  was  effective,  and  that  is  why  it 
was  killed. 

Washington  today  is  in  truth  a  City  with- 
out shame.  Today,  influence  peddling  is 
open  and  openly  advertised.  Today,  corpo- 
rate contributions  to  campaigns  are  prepos- 
terous in  size  and  in  their  universal  avail- 
ability.  Today,   there   is   no  shame  about 
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taking  huge  sums  of  money  for  political 
purposes,  and  no  shame  about  using  huge 
sums  of  money  to  buy  friends  and  punish 
opponents.  It  is  in  this  kind  of  shameless  at- 
mosphere that  we  are  embarking  on  this  im- 
mense military  expansion— an  atmosphere 
that  openly  invites  abuse  and  wanton 
misuse  of  public  funds. 

It  would  be  bad  enough  if  we  only  faced  a 
situation  in  which  there  is  little  real  compe- 
tition for  military  contracts.  It  would  be  bad 
gnough  ifrhprp  were  wartime  taxes  against 
exWSS  prOliTs.  But  not  only  do  we  have  no 
real  competition;  we  have  no  taxes  against 
excess  profits  derived  from  government  con- 
tracts, we  have  no  real  barriers  against  cor- 
ruption, not  even  the  force  of  moral  shame. 
Neither  do  we  have  even  the  slender  leash 
of  an  agency  empowered  to  review  contracts 
and  determine  what  kind  of  profit  is  reason- 
able. 

We  have  to  begin  somewhere.  The  logical 
place  is  to  enact  the  pending  bill— and 
again.  Mr.  Chairman,  I  commend  you  for 
your  efforts,  and  assure  you  that  I  will  sup- 
port reactivation  of  the  Renegotiation  Act 
with  every  means  at  my  command.* 


ADDITIONAL  COSPONSORS  TO 
THE  NATIONAL  DEVELOPMENT 
INVESTMENT  ACT-H.R.  6100 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  OBERSTAR.  Mr.  Speaker,  H.R. 
6100,  the  National  Development  In- 
vestment Act  and  extension  of  the  Ap- 
palachian Regional  Development  Act, 
will  be  coming  to  the  House  floor  in 
the  near  future. 

A  number  of  our  colleagues  indicat- 
ed their  interest  in  cosponsoring  the 
bill  after  it  had  gone  to  the  printer  for 
the  last  time. 

I  would  therefore  like  to  take  this 
opportimity  to  publicly  thank  them 
for  their  support,  and  to  place  their 
names  in  the  Record  at  this  point. 
They  are:  John  J.  Duncan  of  Tennes- 
see; Lawrence  J.  DeNardis  of  Con- 
necticut; Marvin  Leath  of  TexJis; 
James  Weaver  of  Oregon;  Robert  W. 
Davis  of  Michigan;  James  L.  Nelligan 
of  Pennsylvania;  Don  Bailey  of  Penn- 
sylvania; and  David  R.  Obey  of  Wis- 
consin.* '^ 


NUCLEAR  FREEZE-A  MIDDLE 
GROUND 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  GUNDERSON.  Mr.  Speaker,  in 
a  recent  CBS/New  York  Times  poll.  67 
percent  of  the  American  people  sur- 
veyed responded  that  it  really  does  not 
matter  which  superpower,  the  United 
States  or  the  Soviet  Union,  has  the 
greatest  nuclear  strength  because  both 
have  so  much  power.  This  statement  is 
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the  real  crux  of  the  present  nuclear 
arms  question. 

Currently,  our  Nation  carries  an  in- 
ventory of  9.536  nuclear  warheads  and 
bombs  while  the  Soviet  Union  possess- 
es an  inventory  of  7,730  nuclear  war- 
heads and  bombs.  All  of  these  weapons 
stand  ready,  at  this  moment,  to  be 
launched  at  various  targets  by  inter- 
continental missiles,  submarines,  and 
strategic  bombers. 

Clearly,  the  issue,  as  the  American 
people  are  well  aware,  no  longer  is 
which  nation  is  superior,  but  what  can 
be  done  to  bring  about  the  reduction 
of  the  likelihood  of  nuclear  war.  Both 
nations  now  have  achieved  a  nuclear 
capability  which  renders  meaningless 
the  concept  of  superiority.  Even  if  the 
Soviet  Union  managed  to  destroy  all 
of  our  land-based  ICBM's.  all  of  our 
strategic  bombers,  and  all  of  our  sub- 
marines except  one  Trident  subma- 
rine, that  single  submarine  would  be 
able  to  launch  24  Trident  I  missiles 
toward  targets  in  the  Soviet  Union.  In 
other  words,  over  190  missiles  with  an 
explosive  power  of  100  kilotons  each 
would  strike  the  Soviet  Union  in  10  to 
15  minutes.  The  Hiroshima  bomb  pos- 
sessed an  explosive  power  of  only  13 
kilotons.  As  George  Kennan.  former 
Ambassador  to  Moscow,  stated  last 
year: 

There  can  be  no  excuse  on  the  part  of 
these  two  governments  for  holding,  poised 
against  each  other  and  poised  in  general 
against  the  whole  Northern  Hemisphere, 
quantities  of  weapons  so  vastly  in  excess  of 
any  demonstrable  requirements. 

Two  rather  distinct  options  have 
been  presented  to  us  to  alleviate  this 
undesirable  situation.  First,  is  the  sim- 
plistic freeze  of  the  production  and  de- 
ployment of  nuclear  weapons.  Second, 
is  the  program  of  an  expanded  Ameri- 
can strategic  capability  to  force  the 
Soviet  Union  to  begin  real  reductions 
of  nuclear  weapons.  Both  avenues,  al- 
though they  have  the  best  interests  of 
the  nation  in  mind,  are  inadequate. 

A  simple  nuclear  freeze,  mutual  or 
unilateral,  would  leave  the  present  sit- 
uation intact.  The  status  quo  is  a 
Soviet/American  relationship  of  rival- 
ry and  confrontation  in  which  neither 
side  feels  secure  and  thus  is  pressed  to 
build  more  and  more  weapons,  despite 
significant  economic  difficulties.  A 
,  simple  freeze,  at  present  levels,  is  un- 
acceptable. 

But  the  alternate  is  equally  impala- 
table.  The  theory  that  an  American 
buildup  will  bring  the  Soviets  to  the 
negotiating  table  with  a  real  conmiit- 
ment  to  reductions  is  clearly  open  to 
debate.  Such  a  policy  has  worked  in  a 
few  isolated  cases,  the  ABM  treaty  for 
example,  but  generally  history  has  not 
confirmed  its  success.  In  actuality, 
American  technological  advances  and 
increases  in  weapons  inventories  has 
brought  commensurate  Soviet  ad- 
vances and  increases.  The  entire  histo- 
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ry  of  the  nuclear  arms  race  is  best 
characterized  as  a  battle  between 
American  initiative  and  the  Soviet 
ability  to  match  these  thrusts. 

Gen.  Omar  Bradley  described  this 
competition  as  an  electronic  house  of 
cards  in  which  missiles  will  bring  anti- 
missiles  and  antimissiles  will  bring 
anti-anti-missiles  until  the  whole 
house  of  cards  will  reach  a  point 
where  it  will  be  constructed  no  higher. 
This  student  of  the  art  of  war  then 
asked  how  much  further  mankind 
could  go  in  the  pursuit  of  weapons 
which  will  guarantee  security.  General 
Bradley  pondered  in  November  1957, 
prior  to  the  deployment  of  the  now 
antiquated  Minuteman  ICB's.  prior  to 
the  development  of  the  MIRV  tech- 
nology, prior  to  the  neutron  bomb, 
prior  to  the  MX,  cruise  missiles,  and 
mutually  assured  destruction,  whether 
we  had  "already  gone  too  far  in  this 
search  for  peace  through  the  accumu- 
lation of  peril?" 

I  chose  to  cosponsor  the  Zablocki 
resolution  because  it  represented  a 
middle  ground  between  these  two  op- 
tions. But  I  also  supported  this  resolu- 
tion because  I  felt  that  it  would  not 
compromise  the  security  of  this 
Nation.  Throughout  this  document 
are  qualifying  guarantees  that  agree- 
ments made  with  the  Soviet  Union  will 
not  deteriorate  American  security  in- 
terests. The  resolution  envisions  a  two- 
step  process  through  the  President's 
strategic  arms  reduction  talks 
(START)  initiative  involving  negotia- 
tions to  a  mutual  and  verifiable  halt  to 
the  testing,  production,  and  further 
development  of  nuclear  weapons  sys- 
tems leading  to  the  pursuit  of  substan- 
tial, equitable,  and  verifiable  reduc- 
tions. It  is  essential  that  these  agree- 
ments be  equal  and  verifiable.  Reduc- 
tions must  not  be  concluded  which  will 
leave  this  Nation  at  a  defensive  disad- 
vantage. In  addition,  the  verification 
requirements  insure  that  no  actions 
will  be  agreed  to  nor  implemented 
which  do  not  provide  proof  of  equal 
performance  by  the  Soviet  Union.  The 
inclusion  of  these  strong  verification 
requirements  will  also  force  the  Sovi- 
ets to  agree  to  adequate  verification 
procedures  if  they  are  to  follow 
through  on  their  stated  support  for 
nuclear  arms  reductions.  Prior  to  this, 
Soviet  negotiators  have  refused  to 
grant  sufficient  verification  provisions 
in  their  agreements  on  nuclear  arms 
control. 

Several  factors  present  themselves 
in  my  consideration  of  the  various  pro- 
posals for  nuclear  arms  control:  First, 
the  status  quo  is  unacceptable  simply 
because  it  would  maintain  a  Soviet/ 
American  relationship  based  upon  nu- 
clear rivalry  and  confrontation. 
Second,  an  extreme  American  attempt 
to  catch  the  Soviet  Union  in  terms  of 
strategic  nuclear  superiority  is  eco- 
nomically unrealistic,  in  light  of  the 
current  economic  situation  and  due  to 
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the  continued  Soviet  building.  Third, 
historical  merit  underlying  the  theory 
that  the  Soviets  can  be  compelled  to 
negotiate  real  reductions  by  the  spec- 
ter of  a  greatly  improved  American 
nuclear/military  capability  is  weak. 
Fourth,  American  security  must  not 
be  compromised  by  any  agreement 
which  is  not  mutual,  equitable,  and 
verifiable. 

Clearly,  we  have  reached  a  moment 
in  history  which  we  fnust  not  let  pass. 
The  American  people  desire  agree- 
ments which  will  eliminate  the  nucle- 
ar "balance  of  terror"  while  insuring 
that  American  security  is  well  protect- 
ed. I  have  given  my  support  to  this 
resolution  not  because  it  contains  lan- 
guage calling  for  a  nuclear  freeze,  but 
because  it  provides  the  most  rational 
process  for  the  real  reductions  of  nu- 
clear arms  by  both  the  Soviet  Union 
and  the  United  St^es.  The  pursuit  of 

mger  an  ac- 
lation. 

to  the  Soviet 
Jr.,  stated  last 
year: 

So-called  nuclear  superiority  assures  no 
safety— not  for  the  Soviet  Union;  not  for  us; 
because  what  counts  is  not  superiority  but 
sufficiency— the  guaranteed  power  to  de- 
stroy the  other  side  under  all  circumstances. 
And  we  both  have  it. 

The  goal  now  is  to  reduce  the  likeli- 
hood of  this  destruction.  This  can  be 
accomplished  by  the  reduction  of 
these  weapons  which  have  increasing- 
ly trapped  each  nation  into  a  preemp- 
tive posture.  ' 

The  possession  of  huge  inventories 
and  plans  for  futher  increases  of  nu- 
clear weapons  systems  no  more  guar- 
antees the  security  of  either  nation 
than  the  discovery  and  production  of 
the  first  nuclear  weapon  has  protected 
the  United  States  for  the  past  37 
years.* 


nuclear  superiorit 
ceptable  goal  for 
As  former  Amb 
Union  Thomas  W( 
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message  is  that  the  10-percent  with- 
holding is  unacceptable. 

The  Internal  Revenue  Service  has  a 
document  matching  program  that  is 
designed  to  make  sure  all  taxpayers 
comply  with  the  law.  It  is  a  good  pro- 
gram and  one  that  makes  sense.  Let  us 
use  that  to  make  certain  that  all  tax- 
payers are  aware  of  their  obligation  to 
report  this  kind  of  income.  Let  us  not 
enact  law  that  discourages  savings  and 
investment  at  a  time  when  it  is  sorely 
needed. 

A  text  of  the  resolution  follows: 
H.  Res.  554 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  Senate  amend- 
ment to  the  bill  H.R.  4961  should  not  agree 
to  the  Senate  provisions  in  such  amendment 
concerning  withholding  on  interest  and  divi- 
dends: and 

(2)  a  provision  requiring  greater  efforts  on 
the  part  of  the  Commissioner  of  Internal 
Revenue  to  secure  taxpayer  compliance 
through  existing  law  so  as  to  prevent  the 
evasion  of  the  payment  of  taxes  due  on 
income  from  interest  and  dividends  should 
be  substituted  for  such  withholding  provi- 
sions.* 


HON.  GEORGE  C.  WORTLEY 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  WORTLEY.  Mr.  Speaker,  I  am 
introducing  a  sense  of  the  House  reso- 
lution today  concerning  the  ill-con- 
ceived provision  in  the  Senate  tax  bill 
that  imposes  a  10-percent  frontend 
withholding  tax  on  interest  and  divi- 
dends. 

Withholding  of  interest  on  dividend 
and  savings  income  is  an  idea  that  has 
been  rejected  soundly  every  time  it 
has  reared  its  head  for  the  last  four 
decades.  Surely,  it  is  an  idea  that  does 
not  get  better  with  age. 

Although  the  House  and  Senate  con- 
ferees agreed  by  voice  vote  to  retain 
the  Senate  provision  in  this  case.  I  still 
believe  we  have  an  obligation  to  send 
the   conferees   a   message.   And   that 


A  BILL  FOR  SELF-POLICING  OP 
THE  JUDICIARY 


HON.  PAUL  RNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  law 
and  order  are  basic  to  the  constitu- 
tional rights  of  life,  liberty  and  the 
pursuit  of  happiness.  And  certainly, 
the  criminal  justice  system  in  our 
country  has  gone  through  a  lot  of 
changes  over  the  years— many  of  them 
intended  to  increase  protection  of  the 
rights  of  those  accused  of  conunitting 
a  crime.  A  further  change  is  needed. 

We  all  have  heard  of  cases  where 
the  criminal  was  caught  redhanded, 
but  was  let  off  the  hook  because  of  a 
technicality,  or  worse  yet.  a  judge's 
misinterpretation  of  the  law.  Judges 
are  expected  to  be  impartial,  efficient 
and  free  from  bias  and  prejudice.  How- 
ever, there  are  times  when  they  fall 
short  of  our  expectations  and  the  law. 

For  example,  in  1979  in  Port  Worth, 
Tex.,  a  newly  sworn  in  Federal  judge 
admitted  his  racial  prejudice  in  a 
newspaper  interview.  And  although  21 
members  of  the  local  chapter  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People— NAACP— 
among  others,  asked  for  the  removal 
of  the  judge,  he  still  serves  on  the 
bench  today. 

In  New  Mexico,  a  Federal  judge 
asked  for  more  help  to  handle  the 
caseload,  complaining— believe  it  or 
not— that  he  had  to  work  a  full  8-hour 
day.   Under   questioning,   this   "over- 
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worked"  judge  admitted  to  taking  1 
day  off  a  week  to  visit  the  local  golf 
course,  though  he  maintained  that  he 
takes  work  home  occasionally. 

And  in  Pennsylvania  a  Federal  judge 
served  on  the  bench  for  years  even 
though  he  was  involved  in  a  scheme  to 
award  large  government  contracts  to 
his  uncle. 

Millions  of  Americans  have  grave 
concerns  about  the  workings  of  our 
justice  system.  The  fact  is,  Federal 
judges  should  perform  their  duties 
with  integrity  and  honor. 

Unfortunately,  for  all  practical  pur- 
poses, they  are  beyond  discipline. 
They  have  a  lifetime  appointment 
that  can  be  terminated  only  through 
impeachment,  a  cumbersome  process 
used  only  in  the  most  extreme  cases. 

That  is  why  I  am  introducing  legisla- 
tion to  provide  self-policing  of  the 
Federal  judiciary  system.  The  bill 
would  authorize  and  direct  the  Chief 
Justice  of  the  Supreme  Court  to  ap- 
point a  three-judge  panel  to  investi- 
gate and  decide  the  truth  of  charges 
that  a  particular  Federal  judge  is  not 
performing  his  or  her  duties  adequate- 
ly, or  has  brought  discredit  to  the  judi- 
cisu-y. 

A  judge's  performance  could  be  im- 
paired by  incapacity,  moral  problems, 
prejudice,  inattentiveness  to  duty  and 
even  criminal  activity.  The  panel  could 
impose  discipline,  even  removal  from 
the  bench,  and  the  panel's  decisions 
would  be  final  except  for  possible 
appeal  to  the  Supreme  Court.  No 
judge  or  justice  could  sit  in  review  of 
his  or  her  own  conduct. 

The  entire '"  process  would  occur 
within  the  judiciary,  thus  preserving, 
its  independence  of  the  legislative  and 
executive  branches. 

Most  Federal  judges  are  hard  work- 
ing, honest  and  capable.  But  my  pro- 
posal would  establish  a  practical  re- 
course against  those  judges  who  fail  to 
measure  up  to  the  great  traditions  of 
the  judiciary.* 


NUCLEAR  WEAPONS  AND 

WORLD     PEACE:     A    RATIONAL 
VOICE 


HON.  ELDON  RUDD 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  RUDD.  Mr.  Speaker,  recently, 
Edward  N.  Luttwak,  senior  fellow  at 
the  Center  for  Strategic  and  Interna- 
tional Studies  wrote  eloquently  on  the 
dangers  of  unilateral  nuclear  disarma- 
ment in  the  magazine  Commentary. 
His  article  addressed  the  problems  we 
face  when  our  quest  for  peace  over- 
whelms rational  considerations  of  the 
real  world  and  realpolitik  opponents. 

In  another  article  for  the  same  mag- 
azine, Vladimir  Bukovsky,  a  Russian 
political  dissident  who  suffered  for  12 
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years  in  labor  camps  and  psychiatric 
hospitals  for  his  political  beliefs  at  the 
hands  of  his  Soviet  masters,  expressed 
the  clear  result  of  unilateral  disarma- 
ment by  saying  that  at  the  moment  of 
unilateral  disarmament:  "You  will 
gradually  begin  to  lose  your  freedom, 
being  exposed  to  constant  and  unre- 
strained Soviet  blackmail." 

Mr.  Luttwak,  in  the  attached  article, 
shows  how  that  beginning  would  take 
place. 

How  TO  Think  About  Nuclear  War 
(By  Edward  N.  Luttwak) 

Now  that  the  United  States  is  belatedly 
acting  to  restore  a  tolerable  balance  in 
forces  nuclear  as  well  as  conventional,  a  vast 
chorus  of  protest  has  been  heard  from  those 
who  hold  that  deterrence  is  a  policy  not 
merely  dangerous  but  irrational,  and  who 
therefore  demand  an  immediate  "freeze." 
Others  have  made  a  narrower  protest, 
against  the  reliance  of  the  United  States 
and  its  allies  on  nuclear  deterrence  to  dis- 
suade a  Soviet  invasion  that  might  be  ac- 
complished by  the  great  non-nuclear  forces 
of  the  Soviet  army.  And  then  there  has 
been  the  broadest  of  claims,  in  which  pas- 
tors and  priests,  rabbis  and  bishops,  have 
been  most  prominent:  that  nuclear  deter- 
rence, and  indeed  nuclear  weapons  as  such, 
are  in  themselves  immoral. 

Along  with  the  arguments  and  the  claims 
there  has  been  a  great  outpouring  of  horrif- 
ic imagery  of  Hiroshima  and  its  victims,  of 
mushroom  clouds  and  radiation  bums— im- 
agery abundantly  relayed  in  the  complacent 
press  and  in  the  visual  media.  The  purpose 
has  been  to  frighten  those  whom  the  argu- 
ments have  not  persuaded,  so  that  the  elec- 
torate which  deliberately  rejected  Carter's 
strategy  of  weakness  might  now  be  terror- 
ized into  repudiating  Reaitan's  strategy  of 
strength. 

Yet  Instead  of  reaffirming  its  strategy,  the 
Reagan  administration  has  for  the  most 
part  responded  to  the  arguments  and  the 
claims,  to  the  words  and  the  manipulative 
imagery,  by  appeasing  the  protesters,  the 
churchmen,  and  the  media.  Prom  those  who 
once  could  explain  quite  lucidly  the  funda-  _ 
mental  and  unchanging  reasons  for  the  in-' 
evitable  failure  of  arms  control,  we  now 
hear  much  talk  about  the  virtues  of  that 
very  process.  Prom  those  who  started  off 
resolutely  determined  to  explain  strategic 
realities,  we  now  hear  only  great  declara- 
tions of  their  love  for  peace,  their  revulsion 
against  war,  and  their  sincere  dislike  of  nu- 
clear weapons.  Outside  the  administration, 
too,  all  manner  of  people  once  very  atten- 
tive to  the  delicate  texture  of  strategy  have 
now  come  forward  to  mollify  protest  by  of- 
fering schemes  and  plans  designed  to  reduce 
the  role  of  nuclear  weapons  in  our  defense, 
sometimes  offering  a  non-nuclear  sut>sti- 
tute,  and  sometimes  not. 

And  yet  every  one  of  the  claims  which  sus- 
tain the  protests  large  and  small  is  false; 
each  of  the  arguments,  both  strategic  and 
moral,  can  be  utterly  refuted.  The  most  re- 
spectable promoters  of  the  "freeze"  who 
claim  that  deterrence  is  irrational  are  guilty 
of  a  crude  logical  fallacy  of  composition;  the 
four  eminent  retired  officials  who  have 
called  for  NATO's  renunciation  of  nuclear 
deterrence  against  a  conventional  attack 
reveal  one  more  time  their  one  peculiar  lack 
of  strategic  understanding;  and  the  church- 
men who  hold  that  nuclear  weapons  are 
Ipso  facto  Immoral  are  guilty  of  a  crude  eth- 
ical illiteracy.  That  is  the  charge-sheet;  the 
justification  follows. 
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The  "front"  that  the  North  Atlantic 
Treaty  Organization  sustains  against  the 
Soviet  Union  and  its  client-states  divides  not 
nations  but  political  systems.  On  the  one 
side  there  is  the  system  of  production,  of  in- 
dividual welfare  and  social  amelioration, 
while  on  the  other  side  there  is  a  system 
that  proclaims  those  same  goals  very  loudly, 
even  while  subordinating  them  to  the  pres- 
ervation of  totalitarian  control  and  the  ac- 
cumulation of  superior  military  power. 

If  nuclear  weapons  were  now  dlsinvented, 
if  all  the  hopes  of  the  nuclear  dlsarmers 
were  fully  realized,  the  Soviet  Union  would 
automatically  emerge  as  the  dominant 
power  on  the  continent,  fully  capable  of  In- 
vading and  conquering  Western  Europe  and 
beyond  if  its  political  domination  were  re- 
sisted. 

But  why  should  that  be  so  in  a  non-nucle- 
ar world?  After  all.  our  side  has  all  the  men 
and  all  the  means  that  would  be  needed  to 
outmatch  the  conventional  forces  of  the 
other  side.  Already  now,  by  the  storekeep- 
er's method  of  making  up  an  inventory,  the 
forces  of  NATO  can  appear  as  strong  as  or 
even  stronger  than  those  of  the  Soviet 
Union  and  Its  not-necessarlly-rellable  client- 
states.'  Compare,  for  example,  total  man- 
power In  uniform,  on  active  duty:  4.9  million 
for  NATO  and  the  United  States  versus  4.8 
million  for  the  Soviet  Union  and  its  client- 
states  (and  remember  that  out  of,  that  total 
the  Soviet  Union  must  provide  the  large 
forces  deployed  against  the  Chinese).  Com- 
pare total  manpower  in  ground  forces:  2.7 
million  for  us  versus  2.6  million  for  them 
(with  the  sanie  Chinese  qualification,  to 
make  us  feel  even  better).  Compare  total 
ground  forces  In  Europe  Itself:  2.1  million  on 
our  side  and  only  1.7  million  on  the  other 
(and  one  must  make  allowance  for  Polish, 
Hungarian,  and  other  client-state  troops 
that  prudent  Soviet  military  planners  would 
not  want  to  rely  upon  except  to  add  sheer 
mass  io  a  successful  offensive).  In  naval 
forces,  the  U.S.-NATO  advantage  Is  large  in 
almost  every  category,  even  if  ships  are 
counted  by  the  prow  as  In  Homer  and  not 
by  tonnage  (In  which  Western  superiority  is 
still  greater). 

If  one  delights  In  these  comparisons,  one 
can  come  up  with  more  numbers  that  are 
comforting.  But  there  are  also  some  other 
numbers  that  are  less  reassuring.  Tanks: 
17,053  for  NATO  in  Europe  (U.S.  Included) 
versus  a  total  of  45,500  on  the  other  side.  In- 
cluding 32,200  In  reliable  Soviet  hands 
(Hitler  had  only  some  3,000  in  1941  for 
"Barbarossa, '  the  German  Invasion  of 
Russia);  artillery  pieces:  9.502  versus  19,446; 
surface-to-surface  missile  launchers:  355 
versus  1.224  for  the  Soviet  camp  (all  the  nu- 
clear warheads  are  In  Soviet  hands  exclu- 
sively); antitank  guns  (a  rather  antique  cat- 
egory by  conventional  wisdom):  964  versus 
3,614. 

As  for  combat  aircraft  In  Europe,  the 
numbers  go  the  same  way:  2,293  fighter- 
bombers  for  NATO-Europe  versus  3,255  In 
soviet  and  Warsaw  Pact  air  forces  (but  pre- 
dominantly Soviet);  fighters:  only  204  on 
the  NATO  side  (the  U.S.  Air  Porce  believes 
in  heavier  multipurpose  aircraft)  versus 
1,565  on  the  other  side;  Interceptors  (an- 
other depreciated  category):  572  on  the  part 
of  NATO  versus  1.490  in  Pact  air  forces. 

Each  set  of  numbers  means  little  in  itself. 
But  Ignoring  all  the  details,  there  is  one 


'  All  the  sUttetics  following  are  from  the  1982  edi- 
tion of  the  ■Military  Balance."  published  by  the 
International  Institute  (or  Strategic  Studies. 
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very  striking  fact  that  emerges— a  fact  that 
begins  to  tell  us  the  real  story  about  the 
"military  balance "  on  which  there  Is  so 
much  controversy  now  that  McOeorge 
Bundy.  George  P.  Kennan.  Robert  S.  McNa- 
mara.  and  Gerard  Smith  have  jointly  pro- 
posed In  an  article  in  Porelgn  Affairs 
(Spring  1982)  that  NATO  should  renounce 
the  "first  use"  of  nuclear  weapons  to  deter  a 
nuclear  invasion.  That  fact,  indeed  very  re- 
markable, is  that  the  rich  are  seemingly 
armed  as  poor  men  are  armed,  with  rifles, 
while  the  poor  are  armed  as  rich  men,  with 
heavy  weapons.  Recalling  that  comparison 
of  "total  ground  forces  In  Europe"  In  which 
NATO  Is  shown  with  2.1  million  troops  on 
active  duty  versus  a  mere  1.7  million  for  the 
Warsaw  Pact— a  ratio  1.27:1  In  favor  of  our 
side— we  now  discover  that  the  ratios  for  the 
major  weapons  which  modem  ground  forces 
need  go  the  other  way,  in  favor  of  the 
Soviet  side:  2.65:1  for  tanks;  2.05:1  for  artil- 
lery; 3.45:1  for  missile  launchers;  and  so  on. 

More  remarkable  still,  the  poorer  and  less 
advanced  have  more  combat  aircraft,  by 
ratios  of  4.5:1  (bombers).  1.4:1  (fighter- 
bombers).  7.67:1  (fighters).  2.61:1  (Intercep- 
tors), and  so  on.  Never  mind  that  on  each 
side  one  should  sort  out  old  aircraft  In  each 
category,  and  never  mind  also  that  Soviet 
aircraft  are  judged  Inferior  to  their  U.S. 
counterparts  (though  to  take  Israeli-Syrian 
combat  outcomes  as  an  Index  is  totally  mis- 
leading, since  Soviet  aircraft  would  do  very 
nicely  In  Israeli  hands,  just  as  they  per- 
formed quite  well  against  our  own  fighter- 
bombers  in  Vietnam,  and  also  In  Indian 
hands  against  the  Pakistanis).  In  spite  of  all 
qualifications  large  and  small,  the  fact 
stands,  and  it  is  a  great  fact:  the  poor  are 
far  more  abundantly  armed,  even  in  air 
power,  which  is  the  quintessential  arm  of 
the  rich. 

How  can  this  be?  What  does  this  mean? 
How  and  why  have  the  rich  come  to  be 
poorly  armed  as  compared  with  the  Soviet 
Union  (whose  gross  national  product  is  now 
60  percent  of  the  American  and  a  mere  25 
percent  of  the  U.S.-NATO  total)?  There  Is, 
of  course,  a  very  simple  answer  revealed  by 
the  statistics  themselves.  That  famous 
number,  the  count  of  NATO  ground  forces 
in  Europe  in  the  amount  of  2.1  million  (as 
compared  to  1.7  million  for  the  Pact),  is  ac- 
tually made  up  of  980,000  men  in  the  armies 
of  Western  Europe  and  another  922,000  men 
in  the  Greek,  Italian,  and  Turkish  armies 
which  mainly  consist  of  lightly-armed  infan- 
try, disqualified  by  location,  training,  and 
equipment  from  fighting  seriously  against 
Soviet-style  armored  divisions. 

But  that  too  Is  no  more  than  a  circum- 
stantial fact:  It  is  not  the  Ineluctable  conse- 
quence of  unalterable  limits.  NATO  could 
have  forces  much  larger  and  better 
equipped  and  in  the  right  places,  for  it  has  a 
much  larger  population  than  the  Pact,  and 
also  a  far  greater  production.  Why  then  do 
our  richer  allies  in  Western  Europe  fail  to 
remedy  the  Imbalance?  Is  It  greed  that  dis- 
suades them  from  spending  enough,  or  is  it 
perhaps  defeatism?  Both  are  in  evidence  in 
some  degree.  But  the  decisive  reason  is  stra- 
tegic: those  in  Europe  who  understand  such 
matters  know  that  an  Increased  effort 
would  not  Improve  the  balance  unless  It 
were  truly  huge,  because  there  are  two  fun- 
damental military  factors  at  work  which 
make  NATO  weak  and  the  Soviet  Union 
strong— and  these  are  of  such  powerful 
effect  in  combination  that  they  would  nulli- 
fy the  benefits  of  any  marginal  Increase  in 
defense  spending.  Just  as  they  already  out- 
weigh every  one  of  the  disadvantages  that 
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afflict  the  Soviet  Union,  including  the  unre- 
liability of  some  of  its  East  European  sub- 
jects, the  hostility  of  China,  and  the  techni- 
cal Inferiority  of  some  Soviet  weapons. 
Much  more  than  the  numbers.  It  Is  these 
two  factors  that  truly  determine  the  present 
military  Imbalance  In  non-nuclear  stength, 
which  is  very  great,  and  not  at  all  the  small 
matter  that  Messrs.  Bundy.  Kennan.  McNa- 
mara,  and  Smith  suggest  (".  .  .  there  has 
been  some  tendency,  over  many  years  to  ex- 
aggerate the  relative  conventional  strength 
of  the  USSR.  .  .  ."). 

The  first  of  the  two  fundamental  military 
factors  is.  quite  simply,  that  NATO  is  a  de- 
fensive alliance— not  just  defensive  In  de- 
clared intent,  as  all  self-respecting  alliances 
will  claim  to  be,  but  rather  in  actual  mili- 
tary orientation.  Specifically,  the  forces  of 
NATO  on  the  "central  front"— the  600-kllo- 
meter  line  running  from  the  Baltic  Sea  to 
the  Austrian  border— are  incapable  of  offen- 
sive operations  on  a  large  scale.  There  are 
no  plans  for  a  NATO  offensive  against  East 
Germany,  there  has  never  been  suitable 
training,  or  any  army-sized  exercises  for  of- 
fensive action.  In  spite  of  the  abundant 
claims  to  the  contrary  In  Soviet  propaganda 
at  its  most  implausible,  Soviet  military  plan- 
ners must  know  that  NATO  could  not 
launch  an  offensive  against  their  front.  The 
notion  that  Belgian.  Dutch,  British, 
(jerman,  and  U.S.  forces  would  suddently 
march  across  the  border  to  Invade  is  quite 
simply  fantastic. 

This  means  that  the  Soviet  high  com- 
mand can  concentrate  its  own  forces  for  of- 
fensive action  without  having  to  allocate 
significant  strength  for  defense.  To  be  sure, 
many  Soviet  divisions  are  either  deployed 
on  or  assigned  to  the  very  long  Chinese 
border.  But  there  too  the  Soviet  union  need 
not  disperse  Its  forces  to  provide  a  territori- 
al defense,  since  the  Chinese,  for  all  their 
millions  of  troops  and  tens  of  millions  of 
rifle-armed  militia-men,  have  no  real  capac- 
ity to  mount  significant  offensive  oper- 
ations. At  the  very  most,  at  a  time  of  great 
opportunity  such  as  a  Soviet  attack  upon 
the  West  might  present,  the  Chinese  could 
mount  a  very  limited  and  very  shallow  move 
against  some  segment  of  the  Trans-Siberian 
railway  where  it  runs  near  their  territory.' 

The  Soviet  army,  which  was  greatly  di- 
minished In  size  during  the  1950's  but  which 
has  grown  again  during  the  last  two  dec- 
ades, can  now  mobilize  so  many  divisions 
that  it  can  cover  the  Chinese  border  very 
adequately;  provide  more  divisions  to  main- 
tain a  threat  against  Iran,  Eastern  Turkey, 
and  Pakistan;  keep  the  forces  now  in  place 
In  Afghanistan;  and  still  send  more  divisions 
against  the  "central  front"  than  NATO 
could  cope  with. 

Not  counting  at  all  the  divisions  of  the 
East  European  client-states  (even  though 
some  at  least  could  in  fact  be  used),  the 
arithmetic  runs  as  follows:  if  10  more  Soviet 
divisions  are  added  to  the  Chinese  "front" 
(in  addition  to  the  46  sutloned  there  al- 
ready); and  If  a  further  18  divisions  are  kept 
in  reserve  to  deal  with  all  the  contingencies 
that  a  prudent  and  well-provided  military 
leadership  can  imagine;  and  If  there  Is  no  re- 
duction In  the  generous  allowance  of  26  divi- 
sions now  deployed  on  the  Soviet  Union's 
"southern  front"  (opposite  the  under- 
equipped  Turks,  the  chaotic  Persians,  and  in 
Afghanistan);  then,  finally,  the  Soviet 
Union,  upon  mobilization,  could  launch  80 
divisions  against  NATO  in  Central  Europe— 


•That,  Incidentally.  »eu  a  firm  ceUlng  to  the  stra- 
tegic value  of  a  U.S.-Chlna  alliance. 
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that  is,  against  the  West  German  border. 
And  since  NATO  Is  a  defensive-only  alli- 
ance, the  Soviet  army  could  concentrate  its 
forces  in  powerful  offensive  thrusts  aimed 
at  narrow  segments  of  that  front. 

By  another  estimate,  produced  by  the 
International  Institute  for  Strategic  Stud- 
ies—nowadays a  great  favorite  for  Messrs. 
Bundy  et  oL  owing  to  its  far  from  hawldsh 
positions— the  Soviet  army  could  send  a 
total  of  118  divisions  against  NATO,  the 
greater  number  being  obtained  by  assuming 
that  no  central  reserve  is  maintained  at  all 
(the  Soviet  Union  does  after  all  keep  500.000 
KGB  and  MVD  troops,  which  are  heavily 
armed)  and  that  no  reinforcement  would  be 
made  to  the  Chinese  "front." 

As  against  this,  NATO  can  claim  a  total  of 
116  divisions,  only  two  fewer  than  the 
higher  estimate  of  the  Soviet  divisions  that 
could  be  sent  against  it— and  actually  36  di- 
visions more  than  the  Soviet  total  estimated 
more  conservatively. 

But  that  is  tmly  a  hollow  number,  since 
NATO's  116  divisions  Include  more  than  16 
American  National  Guard  divisions  that 
would  have  to  be  mobilized,  remanned,  re- 
equipped  (with  what?),  trained  for  weeks  or 
months,  and  then  transported  to  Ehirope  by 
way  of  ports  and  airfields  benevolently  left 
intact  by  Soviet  forces.  The  116  divisions  In- 
clude more  than  29  Italian.  Greek,  and 
Turkish  divisions  that  are  stationed  far 
from  Central  Europe  and  are  neither 
trained  nor  equipped  to  fight  on  that  front. 
And  they  include  9  other  divisions  of  foot 
Infantry  of  various  kinds.  Once  all  these 
make-weights  are  removed  from  the  count, 
we  discover  that  against  80  Soviet  divisions. 
NATO  might  field  no  more  than  58  divisions 
of  its  own,  including  more  than  12  Prench 
divisions  whose  participation  In  a  fight  Is 
uncertain  but  whose  scant  armament  for 
such  combat  Is  unfortunately  not  In  doubt. 

In  fact,  we  might  estimate  even  more 
truly  by  measuring  NATO  forces  In  terms  of 
Soviet  division-equivalents,  whereupon  we 
obtain  35  divisions  upon  full  mobilization 
and  with  the  transfer  of  all  earmarked  U.S. 
forces.  The  numerical  Imbalance  thus  final- 
ly emerges  as  a  sharp  one  indeed:  80  Soviet 
divisions  versus  35  for  NATO.  And  then  the 
defense/offense  asymmetry  Intervenes  to 
make  the  true  combat  Imbalance  even  great- 
er, since  the  Soviet  divisions  can  be  concen- 
trated during  an  offensive  against  a  few 
narrow  segments  of  the  front  while  NATO's 
divisions  must  defend  all  along  a  600-kllome- 
ter  border. 

Under  any  circumstances,  the  numerical 
Imbalance  In  real  capabilities  would  make 
things  very  difficult  for  NATO.  But  It  would 
not  be  decisive  were  It  not  for  the  second 
great  factor  that  makes  NATO  weak,  which 
arises  from  the  very  nature  of  armored  war- 
fare. Nowdays,  there  Is  only  one  army  In  the 
world  that  has  actual  hands-on  expertise  in 
the  reality  of  armored  warfare.  In  the  com- 
bined use  of  large  numbers  of  tanks,  troop 
carriers,  and  self-propelled  artillery  to  stage 
offensives  of  deep  penetration,  whereby 
enemy  forces  are  not  merely  destroyed 
piecemeal  by  fire-fights  but  are  defeated  by 
being  cut  off  and  forced  Into  surrender— and 
that,  of  course.  Is  the  Israeli  army.  But  if 
there  is  one  army  in  the  world  that  serious- 
ly strives  to  overcome  its  lack  of  recent  and 
relevant  combat  experience.  It  Is  the  Soviet 
army.  It  Is  the  only  one  which  stages  vast 
army-sized  exercises  to  educate  Its  officers 
and  men  In  the  broad  art  and  the  detailed 
craft  of  armored  warfare. 

One  reason  Messrs.  Bimdy  et  al.  are  not 
much -^impressed  by  the  strength  of  the 
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Soviet  army  is  that  they,simply  do  not  un- 
derstand the  meaning  of  armored  warfare  in 
a  setting  such  as  the  NATO  central  front. 
The  Soviet  army  would  not  be  lined  up  unit 
by  unit  along  the  600  kilometers  of  the 
German  frontier,  there  to  fight  it  out  in 
head-on  combat  with  the  forces  of  NATO 
similarly  arrayed  (hence  the  worthlessness 
of  inventory  comparisons  which  imply  such 
front-to-front  combat).  Instead,  its  80  divi- 
sions would  be  formed  into  deep  columns 
and  multiple  echelons  poised  to  advance  by 
swift  penetrations  of  narrow  segments  of 
the  front.  Having  learned  the  art  of  ar- 
mored warfare  in  the  hard  school  of  war 
itself,  at  the  hands  of  the  best  masters,  and 
having  made  the  method  at  once  simpler 
and  much  more  powerful  by  employing  the 
sheer  mass  of  great  numbers  to  relieve  the 
need  for  fancy  German-style  maneuvers, 
the  Soviet  army  would  not  imploy  its  forces 
to  launch  a  set-piece  offensive  on  a  pre- 
planned line  of  advance  (which  would  be  de- 
tectable and  vulnerable)  but  would  instead 
seek  to  advance  opportunistically,  just  as 
water  flows  down  a  slope,  its  rivulets  seek- 
ing the  faster  paths.  Initially,  the  advance 
regimenU  would  probe  for  gaps  and  weak 
sectors  through  which  a  swift  passage  might 
be  achieved.  Any  Soviet  forces  that  could 
make  no  progress  would  be  left  in  place,  to 
keep  up  the  threat  and  prevent  the  NATO 
commands  from  switching  their  forces  to 
strengthen  the  front  elsewhere.  But  Soviet 
reinforcements  would  only  be  sent  where 
successful  advances  were  being  achieved  in 
order  to  add  to  the  momentum.  First  more 
regiments,  then  divisions,  then  entire 
■•armies"  would  thus  be  channeled  forward 
to  keep  up  the  pressure  and  push  deep  into 
the  rear  of  the  NATO  front. 

By  feeding  reinforcement  echelons  into 
avenues  of  penetration  successfully  opened, 
the  Soviet  high  command  could  obtain  the 
full  effect  of  the  classic  Blitzkrieg  even 
without  having  to  rely  on  the  skill  and  initi- 
ative of  regimental  officers,  as  the  Germans 
once  did.  Instead  of  a  fluid  penetrating  ma- 
neuver obtained  by  free  improvisation, 
theirs  would  be  an  advance  just  as  fast, 
achieved  by  mass  and  momentum  directed 
from  above. 

Soon  enough,  advancing  Soviet  columns 
would  begin  to  disrupt  the  entire  defensive 
structure  of  NATO,  by  cutting  across  roads 
on  which  Western  reinforcements  and  re- 
supply  depend.  By  overrunning  artillery  bat- 
teries, command  centers,  supply  depots,  and 
finally  airfields— until  the  very  ports  of 
entry  on  the  » Atlantic  shore  would  be 
reached.  With  NATO's  front  cut  in  several 
places,  with  Soviet  forces  already  in  their 
deep  rear,  the  choices  open  to  NATO  forma- 
tions in  such  non-nuclear  combat  would  be 
either  to  stand  and  fight  for  honor's  sake 
even  without  true  military  purpose,  or  else 
to  retreat— thus  opening  further  gaps  in  the 
front.  In  any  case,  the  relentless  advance 
would  soon  enough  impose  a  broader  choice 
at  a  much  higher  level  of  decision,  for  the 
Germans  first  and  the  others  not  much 
later,  capitulation  or  military  destruction. 

Thus  in  the  absence  of  nuclear  weapons,  it 
is  not  the  numerical  imbalance  in  itself  that 
would  bring  the  dismal  results,  but  rather 
the  fact  that  the  Soviet  army  has  a  valid 
method  of  offensive  war,  while  NATO  for 
its  part  has  no  valid  method  of  defense.  For 
obviously  the  envisaged  attempts  to  block 
Soviet  advances  by  switching  defensive 
forces  back  and  forth  along  the  line  (riglit 
in  front  of  Soviet  forces  which  would  have 
every  opportunity  to  disrupt  such  lateral 
movement  by  fire  and  by  their  own  thrusts) 
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must  fail.  Indeed,  it  can  be  said  that  even  if 
NATO  had  a  perfect  numerical  equality,  it 
would  still  find  if  impossible  to  match 
Soviet  concentrations  with  its  own,  in  order 
to  block  their  advance  right  at  the  front  line 
itself.  The  reason  for  this  Inherent  defect  is 
not  any  lack  of  military  expertise  on  the 
part  of  NATO  commanders  and  planners 
(although  their  unfamiliarity  with  modem 
armored  warfare  does  show  when  some  pro- 
nounce on  the  military  balance  by  the  book- 
keeper's method).  The  defect  rather  is 
caused  by  the  combination  of  NATO's  de- 
fensive-only orientation  and  the  character 
of  large-scale  armored  warfare. 

In  the  face  of  an  offensive  threat  by  an 
armored-mobile  army  (unless  the  defenders 
are  vastly  superior  in  sheer  strength),  one 
of  two  conditions  must  obtain  to  make  a 
successful  defense  possible:  either  the  de- 
fenders must  be  ready  and  willing  to  attack 
first,  in  order  to  disrupt  an  offensive  pre- 
emptively, or  else  the  defense  must  have 
considerable  geographic  space  is  which  to 
maneuver  and  fight  in  a  defense-in-depth 
strategy.  If  NATO  had  the  political  will,  the 
training,  and  the  organization  to  strike  first 
in  the  face  of  massing  Soviet  forces,  the 
latter  could  not  safely  form  up  in  deep  col- 
umns for  the  attack  and  would  instead  have 
to  dilute  their  strength  to  form  a  defensive 
array  of  their  own. 

This  option  is  purely  theoretical  in 
NATO's  case.  It  is  impossible  to  imagine 
that  so  many  diverse  governments  would 
agree  to  let  their  national  forces  engage  in  a 
preemptive  attack  to  anticipate  a  Soviet  in- 
vasion before  the  outbreak  of  war.  More 
likely,  in  the  face  of  a  Soviet  mobilization 
and  a  build-up  of  divisions  opposite  NATO, 
there  would  be  demands  for  negotiations  to 
settle  the  crisis  by  what  would  no  doubt  be 
called  •political  means,"  i.e..  eager  conces- 
sions. 

As  compared  with  a  wholly  unrealistic 
strategy  of  preemptive  attack,  the  second 
option,  a  defense-in-depth,  may  seem  a  fea- 
sible alternative:  and  it  would  offer  the  pos- 
sibility of  a  very  powerful  defense  indeed 
for  NATO.  Under  such  a  strategy,  Soviet  in- 
vasion columns  would  not  be  intercepted  by 
NATO's  main  defensive  forces  right  in  the 
border  zone.  Instead,  advancing  Soviet 
forces  would  encounter  only  a  mere  border 
guard  along  the  frontier  itself,  thereafter 
being  harassed,  delayed,  and  clearly  re- 
vealed by  light  and  elusive  forces  as  they 
continued  to  advance,  being  steadily  weak- 
ened by  the  loss  of  momentum  imposed  by 
time,  distance,  breakdowns,  mined  barriers, 
multiple  obstacles  at  river  crossing  points, 
canals,  and  towns— and  also  by  successive 
battles  with  strongholds  along  the  way. 
Then  too,  NATO  air  forces  operating  quite 
freely  over  their  own  territory,  where  Soviet 
air  defenses  would  be  very  weak,  could 
attack  advancing  Soviet  forces  heavily  and 
frequently.  Only  then  would  the  major 
combat  on  the  ground  finally  take  place, 
with  fresh  NATO  divisions  maneuvering  to 
strike  at  the  stretched-out  and  by  then  Ill- 
supplied  Soviet  columns  (air  strikes  would 
do  much  more  damage  to  supply  vehicles 
than  to  the  Soviet  armored  forces  them- 
selves). 

In  such  a  setting,  with  a  thin  line  of 
NATO  covering  forces  on  the  border  itself, 
with  multiple  barriers  and  strongholds  in 
depth,  and  with  the  main  line  of  resistance 
100  or  200  kilometers  to  the  rear.  NATO 
could  Indeed  have  a  very  solid  non-nuclear 
defense,  and  one  which  could  moreover 
deter  non-nuclear  Invasion  all  by  itself— 
since  any  competent  Soviet  planner  would 


August  5,  1982 


have  to  estimate  that  defeat  would  be  the 
most  likely  outcome.  And  that,  of  course, 
would  be  a  defeat  which  would  deprive  the 
Soviet  army  of  one-half  of  its  divisions,  and 
thus  the  Soviet  empire  of  much  of  its  gen- 
darmerie as  well  as  all  of  its  prestige,  no 
doubt  triggering  unrest  at  home  and  per- 
haps outright  insurrection  in  the  '  client- 
states. 

But  to  imagine  such  a  defense  In  depth  for 
the  NATO  central  front  in  Germany  is  not 
to  consider  a  live  option.  It  is,  rather,  to  in- 
dulge in  sheer  fantasy— and  malevolent  fan- 
tasy at  that.  For  that  zone  of  deep  combat 
happens  to  correspond  to  the  territory 
where  tens  of  millions  of  Germans  live. 
Quite  rightly,  what  the  Germans  demand  is 
not  merely  an  eventual  ability  to  defeat  an 
aggression  at  some  ultimate  point  in  time 
and  in  space,  but  rather  an  actual  provision 
of  security  for  themselves,  their  families, 
their  homes,  and  their  towns.  The  British, 
French,  or  Americans  might  obtain  satisfac- 
tion from  the  defeat  of  an  invading  Soviet 
army  in  the  depth  of  West  (jerman  terri- 
tory, but  such  a  victory  would  be  of  little 
worth  to  the  Germans  themselves.  What 
the  European  system  of  peaceful  construc- 
tion needs  is  a  preclusive  method  of  protec- 
tion, not  ultimate  victory  after  much  de- 
struction and  millions  of  deaths. 

In  the  absence  of  an  offensive  capacity  by 
NATO  and  a  lively  willingness  to  preempt 
invasion,  such  protection  can  only  be  as- 
sured by  nuclear  weapons— or  more  precise- 
ly. by,the  suxhitecture  of  nuclear  deterrence 
which  is  now  in  place.  If  the  Soviet  Union 
does  attack,  its  offensive  would  be  met  in 
the  first  instance  by  a  non-nuclear  defense 
of  the  forward  areas  close  to  the  border.  If 
NATO  could  not  hold  the  front  by  non-nu- 
clear combat,  it  would  warn  the  Soviet 
Union  that  (small-yield)  nuclear  weapons 
would  be  used  to  strike  at  the  invading 
Soviet  forces.  And  then  it  would  strike  with 
such  weapons  if  the  warning  went  unheed- 
ed.   • 

At  that  point  the  Soviet  Union  would  real- 
ize that  the  alliance  was  standing  up  to  the 
test,  that  it  did  have  the  will  to  defend  itself 
in  iU  moment  of  truth.  One  Soviet  reaction 
might  be  to  call  off  the  war— a  quite  likely 
response  if  the  invasion  had  been  launched 
out  of  some  hone  of  gain,  but  much  less 
likely  if  it  were  the  desperate  last  act  of  a 
crumbling  empire. 

Another  Soviet  reaction  might  be  to  re- 
spond to  the  threat  by  a  wider  threat 
against  the  cities  of  Europe,  or  else— and 
more  likely— to  reply  in  kind.  With  its  own 
forces  weakened  by  nuclear  attack,  it  might 
employ  nuclear  weapons  to  make  its  Inva- 
sion easier,  by  blasting  gaps  through  the 
NATO  defenses.  Or  else,  the  Soviet  Union 
might  want  to  avoid  the  Intermediate  steps, 
and  try  to  Impose  a  capitulation  by  threat- 
ening to  attack  European  cities  if  any  more 
battlefield  nuclear  weapons  were  used. 

Such  a  verbal  threat  might  in  turn  be 
averted  by  being  answered  in  kind,  in  the 
first  instance  perhaps  by  the  British  and 
the  French— assuming  that  their  cities  had 
also  come  under  the  threat.  But  a  better  re- 
sponse to  such  a  Soviet  threat  would  be  pos- 
sible If  by  then  NATO  had  acquired  Its  own 
theater  nuclear  forces  which,  like  the  Soviet 
forces  that  already  exist  In  considerable 
numbers,  would  be  suitable  to  threaten  not 
merely  cities  Indiscriminately,  but  rather 
such  specific  targets  as  political  and  mili- 
tary conmiand  centers,  airfields,  nuclear 
storage  sites,  and  even  large  concentrations 
of  ground  forces— that  threat  l)elng  all  the 
more  credible  for  being  less  catastrophic. 
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Much  more  complex  exchanges  and  many 
more  variations  can  be  envisaged.  But  by  far 
the  most  likely  outcome  Is  that  a  war  would 
end  very  soon  If  any  nuclear  weapons,  how- 
ever small,  were  actually  to  be  detonated  by 
any  side  on  any  target.  The  shock  effect 
upon  leaders  on  both  sides— but  especially 
on  the  Soviet  leaders  who  had  started  the 
war— and  also  the  devastating  psychological 
Impact  upon  the  forces  In  the  field,  would 
most  likely  arrest  the  conflict  there  and 
then.  It  Is  fully  to  be  expected  that  military 
units  whose  men  would  see  the  flash,  hear 
the  detonation,   feel  the  blast,  or  merely 
hear  of  such  things,  would  swiftly  disinte- 
grate, except  perhaps  for  a  handful  of  units 
particularly  elite,  and  also  remote  from  the 
immediate  scene.  The  entire  ■software"  of 
discipline,  of  morale,  of  unit  cohesion  and 
esprit  de  corps  and  all  the  practices  and 
habiU  that  sustain  the  authority  of  ser- 
geants, officers,   and  political  commissars, 
are   simply    not    built    to    withstand    such 
terror  as  nuclear   weapons  would  cause- 
even  If  at  the  end  of  the  day  It  were  to  be 
discovered  that  the  dead  on  all  sides  were 

surprisingly  few.  „  ^  „  -     •  ♦    :„ 

To  Believe— as  Jonathan  Schell  insists  in 
77ie   FaU   of  the   Earth'   and   as   Messrs. 
Bundy.    Kennan.    McNamara.    and    Smith 
Imply— that  the  firing  of  small-yield  nuclear 
artillery  shells  against  an  invasion  force,  or 
even  the  launch  of  some  short-range  battle- 
field missiles  with  klloton-range  warheads, 
would  lead  more  or  less  automatically  to 
successive  nuclear  strikes  from  one  side  and 
then  the  other,  on  a  scale  larger  and  larger, 
until  finally  European,  Russian,  and  Ameri- 
can cities  would  be  destroyed,  one  has  to  be- 
lieve that  the  instinct  for  survival  would 
have  been  utterly  extinguished  in  political 
leaders,  and  also  that  the  armies  In  the  field 
and  their  commanders,  the  air  forces,  the 
missile  crews,  and  all  the  rest  of  mankind  in 
uniform  would  behave  as  robots  through- 
out. Just  as  a  Roman  legion  trained  to  with- 
stand all  the  terrors  of  the  ancient  world 
would  surely  break  up  and  run  if  It  came 
under  machine-gun  fire,  so  too  a  Soviet  divi- 
sion that  might  otherwise  fight  and  advance 
through  artillery  fire  and  close  attack  would 
almost  certainly  fall  apart  and  retreat  if  Its 
men  came  under  nuclear  attack.  As  for  the 
politicians  and  the  generals  (who  begin  to 
resemble   polltlcans  when  they  reach  the 
highest  ranks),  are  we  to  believe  that  they 
would  become  so  absorbed  In  the  confllct-as- 
a-game  that  they  would  reply  tit  for  tat. 
move  by  move.  Instead  of  stopping  the  war 
as  soon  as  It  had  become  nuclear,  before  It 
could  destroy  their  own  cities  and  their  own 
families? 

It  Is  precisely  this  quality  of  nuclear  weap- 
ons, their  awesome,  sinister,  and  only  dimly 
known  character,  that  makes  them  the  fit- 
ting tools  of  deterrent  protection  in  Europe. 
And  yet  Messrs.  Bundy  et  aL  hold  that 
NATO  should  surrender  lu  deterrent, 
except  to  deter  a  Soviet  nuclear  attack. 
They  argue  that  NATO  should  renounce 
the  first  and  by  far  the  most  Important 
layer  of  deterrence,  by  repudiating  Its  cur- 
rent and  long-established  policy  whereby 
the  alliance  reserves  the  right  to  use  nucle- 
ar weapons  against  a  conventional  invasion 
that  could  not  be  stopped  by  non-nuclear 
forces  alone.  ,.        ,  .,„    . 

As  we  have  seen,  without  a  policy  of  first 
use "  there  would  no  longer  be  a  deterrent 
against  a  non-nuclear  Invasion  and  Western 
Europe  would  remain  with  only  a  dubious 
war-fighting  defense  which,  even  If  greatly 
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strengthened,  could  orUy  yield  at  best  some 
sort  of  ultimate  victory-after  much  devas- 
tation and  death. 

But  of  course  Messrs.  Bundy.  McNamara. 
Kennan.  and  Smith  deny  the  bleak  alterna- 
tive. They  do  not  believe  that  there  is  a 
gross  Imbalance,  and  indeed  they  confess 
that  they  have  no  sense  of  how  one  might 
estimate  such  a  balance.  Perhaps  the  four 
are  too  elevated  to  concern  themselves  with 
such  lowly  matters  as  the  current  Soviet 
method  of  armored  warfare.  And  yet  oddly 
enough  a  very  specific  technical  suggestion 
is  suddenly  offered  in  the  midst  of  the  care- 
fully crafted  and  Indeed  evasive  political 
prose  of  their  article.  They  suggest  that  the 
advent  of  ■precision-guided  weapons  "  might 
be  weakening  the  Soviet  army. 

What  Bundy  et  oL  will  only  allude  to  most 
prudently  others  have  proclaimed  in  black 
and  white.  The  Soviet  army,  they  say,  U 
almost  entirely  made  up  of  armored  forma- 
tions, and  with  the  arrival  of  anti-armor 
missiles  on  the  scene,  lU  strength  could  now 
be  nullified  by  the  large-scale  deployment  of 
those  cheap  weapons— especially  if  the 
United  States  and  NATO  stop  wasting  their 
own  funds  of  expensive  and  complex  major 

weapons.  _       ,  .  »v. 

The  prospect  Is  most  attractive:  let  the 
Soviet  Union  misuse  its  scant  wealth  on  ex- 
pensive tanks,  obsolete  playthings  for  nos- 
talgic generals,  since  NATO  can  defeat  their 
tanks,  and  their  combat  carriers  too,  and 
Indeed  all  that  relies  on  armor  for  Its  Immu- 
nity, with  cheap  preclslon-gulded  weapons. 
Of  late  such  things  have  been  said  or  writ- 
ten by  all  manner  of  odd  people,  from  a  New 
York  Times  columnist  who  had  never  pre- 
vlousy  claimed  tactician's  mantle,  to  that 
part-time  physicUt  and  full-time  arms  con- 
trol promoter.  Hans  Bethe-who  has  for  so 
long  used  his  Nobel  Prize  to  demand  author- 
ity on  things  very  much  larger  than  the 
very  small  particles  which  he  has  investigat- 
ed. And  then,  of  course,  there  is  the  usual 
array  of  Congressmen  and  assorted  publi- 
cists who  so  readily  assume  that  ever  mili- 
tary practice  and  every  mUltary  choice  must 
be  the  wrong-headed  product  of  Inert  tradi- 
tion and  chUdlsh  preference  for  large,  and 

costly,  weapons.  

Reinforced  by  the  sinking  of  British  war- 
ships by  •Cheap"  Exocet  missiles.  stUl  sus- 
tained by  lingering  memories  of  the  shell- 
shocked  mlsreporting  of  the  first  days  of 
the  Yom  Kippur  war,  hardly  deflated  by  the 
outcome  of  that  same  war  (decided  by  Israe- 
li armor,  inexpllclbly),  or  Indeed  by  other 
experiences  of  missile  combat  before  and 
since  (the  first  use  of  anti-ship  missiles 
dates  back  to  1943),  the  cheap-missile  delu- 
sion lives  on.  In  the  new  controversy  over 
NATO's  nuclear  'first-use  "  policy,  this  delu- 
sion has  attained  an  unprecedented  curren- 
cy by  seemingly  offering  an  alternative  to 
the  nuclear  deterrence  of  Invasion. 

Imagine  a  Soviet  tank  approaching.  A 
NATO  soldier  with  his  antitank  missile  can 
launch  his  weapon  from  three  or  four  thou- 
sand yards  away,  he  being  well-hidden  m 
the  undergrowth  while  the  tank  stands 
clear  as  a  very  vulnerable  target.  The  mis- 
sile duly  strikes  and  destroys  the  tank.  That 
Is  the  technical  level  of  warfare-the  only 
level  that  many  scientists  and  all  "tech-flx 
enthusiasts  readily  comprehend. 

But  now  broaden  the  picture  somewhat. 
In  a  larger  view  we  see  more  tanks  and  more 
NATO  missile  crews,  but  we  also  see  the 
gathering  Soviet  artiUery-as  concentrated 
as  the  Soviet  armored  columns  themselves 
to  pound  not  all  along  the  front  but  orUy 
those  of  its  segments  where  breakthroughs 
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are  being  attempted.  Now  the  missile  crews 
must  see  their  targets  through  much  intern- 
vening  smoke  (and  when  they  cannot  see 
them— it  only  for  a  second  or  two— their 
missiles  will  go  off -course).  But  under  the 
heavy  artillery  barrage  many  missile  crews 
will  be  driven  to  seek  refuge  In  the  ground, 
or  In  the  rear,   and  if  not,  they  will  be 
wounded  or  killed.  They,  after  aU,  are  en- 
tirely   unprotected,    unlike    the    advancing 
Soviet  armor  which  can  still  move  forward 
under  artillery  fire  because  of  all  that  ex- 
pensive armor  protection.  Now  the  weapon 
that  had  a  90  percent  ■klU-probabllity  "  in  a 
technical  estimate  is  revealed  as  much  less 
powerful,  and  perhaps  a  9  percent  kill-prob- 
ability becomes  the  more  realistic  estimate. 
This  is  the  tactical  level  of  warfare,  and 
one  that  quite  a  few  believers  In  the  missile 
Illusion  can  still  comprehend.  Accordingly, 
they  accept  the  analysis  and  merely  point 
out  that  even  If  ten  or  more  missiles  must 
be  purchased  for  each  tank  to  be  destroyed, 
the  missile  solution  would  still  work— and 
would  still  obviate  the  need  both  for  large 
budgets  and  for  the  'first  use "  of  nuclear 
weapons.  It  is  a  matter  of  simple  arithmetic. 
Armored  vehicles  are  expensive  and  even 
the  Soviet  army  could  scarcely  have  more 
than  40.000  or  50.000  for  an  invasion  against 
NATO's  central  front  (that  being  a  huge 
number  indeed,  ultimately  constrained  by 
road     capacities).     Let     NATO     therefore 
deploy   half-a-mllllon   missile   launchers   if 
need  be— an  enormous  number  (now  there 
are  5.000)  and  yet  still  easily  affordable, 
since  for  every  planned  $2.7-mUUon  tank 
that  we  give  up  we  could  obtain  Instead 
some    150   missile   launchers   (and   we   are 
planning  to  build  thousands  of  those  tanks). 
But  now  finally  broaden  the  picture  still 
more,  to  embrace  the  full  width  of  that  600- 
kilometer  NATO  front.  Let  the  half-a-mll- 
llon  missile  launchers  be  deployed,  and  now 
finaUy  at  the  strategic  level  of  war  we  dis- 
cover  the   true   strength   of   offensive   ar- 
mored warfare:  while  the  Soviet  army  would 
attack  the  front  here  and  there  at  places  of 
its  own  choosing  in  deep  columns  of  concen- 
trated    strength,     the     infantry's     missile 
launchers  would  be  unable  to  move  about  to 
match  the  concentration.  For  even  if  some 
vehicles  or  others  might  be  found  for  the 
weapons   and   crews,   they  would  be   kept 
from  reaching  the  places  of  need  by  Soviet 
artUlery  f  ire-agalnst  which  they  would  lack 
any  armor  protection.  Now  the  arithmetic  is 
suddenly     overturned.     Where     it     really 
counts,  at  the  unpredicUble  places  where 
the   breakthrough   battles   would   actually 
take   place,   the   expensive   and  scarce   ar- 
mored  vehicles   would   be   many   (because 
that  Is  where  they  would  be  concentrated). 
whUe  the  antitank  missiles  would  be  few 
Indeed  once  the  initial  array  were  scattered, 
suppressed,  or  destroyed  by  the  devastatmg 
barrages  of  the  abundant  and  concentrated 
Soviet  artUlery.  .    ,, 

Just  as  at  sea  the  cheap  missile  can  de- 
stroy the  expensive  warship  only  so  long  as 
the  latter's  space  and  weight,  crews  and 
power  sources  are  not  properly  used  to  ac- 
commodate countermeasures  and 
counterweapons,  so  also  the  cheap  missile 
can  only  destroy  armored  forces  successful- 
ly If  it  is  used  against  the  unprepared  and 
the  underconcentrated.  Otherwise  it  can 
only  serve  as  one  more  weapon  on  the  bat- 
tlefield, undoubtedly  useful,  but  not  a  sub- 
stitute for  larger  defense  budgete,  and  still 
less  for  the  necessity  of  nuclear  deterrence. 
One  can  be  certain  that  Jonathan  ScheU 
and  all  the  marching  and  chanting  thou- 
sands would  remain  quite  unmoved  by  the 
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revelation  that  "preclslon-gulded  muni- 
tions" will  not  evade  the  rules  of  strategy, 
that  they  will  not  offer  a  non-nuclear  solu- 
tion and  a  cheap  one  to  boot.  Schell's  for- 
mula for  security  in  our  age  of  conflict  is 
very  simple:  universal  disarmament  under 
the  aegis  of  world  government.  But  of 
course  that  is  not  a  proposal  seriously 
meant,  and  in  fact  Schell  does  not  even 
bother  to  outline  for  us,  not  even  briefly. 
anV  scheme  of  action  whereby  those  great 
resulU  might  be  achieved.  The  proposal 
that  he  does  put  forward  in  all  seriousness 
is  that  we  should  immediately  stop  all  work 
on  the  development  and  construction  of  nu- 
clear weapons. 

Now  as  it  happens  Schell  luiows  quite  well 
that  the  ability  of  the  United  States  to 
avert  war  by  deterrence  requires  on  the  con- 
trary that  we  proceed,  and  rapidly,  to  im- 
prove our  nuclear  forces,  in  order  to  make 
up  for  the  entire  decade  of  the  1970s  when 
the  Soviet  buUd-up  was  not  offset  by  any 
adequate  American  response.  But  Schell  is 
not  concerned  with  the  needs  of  deterrence 
because  he  holds  deterrence  to  be  too  dan- 
gerous, and  indeed  irrational.  The  nuclear 
war  he  imagines  is  made  of  thousands  of 
warheads  unleashed  upon  our  cities  to  bum. 
to  blast,  to  irradiate.  In  such  circumstances, 
the  use  of  nuclear  weapons  for  retaliation 
would  Indeed  serve  no  purpose.  Prom  this 
Schell  concludes  that  all  retaliation  must  be 
purposeless,  and  thus  all  deterrence  must  be 
irrational. 

Now  it  was  always  very  clearly  understood 
that  if  for  some  inexplicable  reason  the 
Soviet  Union  were  to  launch  large  numbers 
of  intercontinental  nuclear  weapons  upon 
our  cities,  then  our  own  use  of  surviving  nu- 
clear weapons  to  destroy  the  Soviet  popula- 
tion would  serve  no  rational  strategic  pur- 
pose, and  no  moral  aim.  But  the  workings  of 
deterrence  are  in  no  way  governed  by  that 
theoretical  and  ultimate  extreme,  any  more 
than  the  poisonous  quality  of  many  medi- 
^  cines  denies  their  beneficial  use  against  dis- 
ease. Schell's  argument  that  retaliation  in 
planetary  doses  deprives  deterrence  of  its 
purpose  is  of  the  same  intellectual  quality 
as  the  objections  once  heard  against  the  use 
of  fluoride  in  the  water  supply,  which  were 
motivated  by  the  discovery  that  the  chemi- 
cal in  question  can  kill— in  large  doses*,- 

Deterrence  does  not  rest  on  the  theoreti- 
cal ultimate  of  all-out  population  destruc- 
tion. Whether  nuclear  or  not,  the  workings 
of  deterrence  depend  on  threats  6f  punish- 
ment that  others  will  find  believable.  This 
requires  that  the  act  of  retaliation  be  in 
itself  purposeful,  and  less  catastrophic 
rather  than  more.  And  indeed,  contrary  to 
what  Schell  and  many  others  believe,  the 
nuclear  arsenals  have  become  steadily  less 
destructive  than  they  used  to  be,  as  weapons 
have  become  more  accurate.  The  total 
^^  megatonnage  of  our  strategic  nuclear  forces 
'       Nls  nowadays  perhaps  one-tenth  of  what  it 

x%as  twenty  years  ago. 
/-^  Thus,  the  entirety  of  Schell's  argument 
rests  on  a  logical  fallacy.  But  what  in  a 
moral  context  is  a  good  deal  more  serious  is 
that  Schell  and  his  followers  are  in  practice 
Indifferent  to  the  prospect  of  a  large  and 
very  destructive  non-nuclear  European  war. 
For  such  a  war  Is  the  likely  outcome  of  any 
prolonged  •freeze, "  because  a  decline  in  nu- 
clear deterrent  forces  would  be  inevitable. 
as  worn-out  weapons  are  not  replaced:  and 
without  nuclear  deterrence,  great-power 
politics  would  resume  as  before  1945.  Xx>ok- 
ing  back  on  the  events  of  the  last  genera- 
tion, with  its  many  and  dangerous  crises,  it 
is  impossible  to  believe  that  another  world 
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war  could  have  been  avoi<fed  had  it  not  been 
for  the  terror  that  nuclear  weapons  Inspire. 
Thus  in  practice  Schell  is  ready  to  see 
untold  numbers  of  Europeans  suffer  and  die 
in  countries  ruined  by  tl#  smashing  ad- 
vance of  Soviet  armor  and  by  the  blasting  of 
great  artillery  barrages,  just  so  long  as 
those  barrages  remain  non-nuclear. 

In  the  crowds  that  march  belfind  Scheh's 
baruier.  many  know  so  little  of  all  such  mat- 
ters that  their  views  do  not  waiyant  serious 
discussion.  Many  others  will  <!andidly  ac- 
knowledge the  abstract  merit  of  tl»6a»un- 
terarguments,  but  will  nevertheless  assert 
that  they  have  made  their  own  incontro- 
vertible choice.  Rather  than  risk  in  any 
smallest  way  their  own  lives  and  those  of 
their  children  in  a  nuclear  conflict,  however 
improbable,  they  are  in  fact  prepared  to  see 
others  and  their  children  die  in  large  num- 
bers and  by  a  certain  outcome. 

Those  who  thus  frankly  admit  that  they 
would  abandon  all  the  nations  that  now  rely 
on  our  nuclear  enhancement  for  their  secu- 
rity, even  if  much  war  and  much  death 
would  inevitably  result,  are  the  more  honest 
members  of  the  antinuclear  camp.  They 
have  no  moral  pretensions  and  no  shame  to 
drive  them  into  hypocrisy  and  false  argu- 
ment. But  what  are  all  those  rabbis  and 
priests,  pastors  and  bishops,  doing  with 
them,  standing  in  their  crowds  singing  their 
songs?  By  what  doctrine  of  theology,  by 
what  theory  of  morality,  by  what  rule  of 
ethics  is  it  decreed  that  the  small  risk  of  nu- 
clear war  is  a  greater  evil  than  the  virtual 
certainty  of  the  large-scale  death  in  great- 
power  wars  no  longer  deterred? 

The  offense  of  the  antinuclear  churchmen 
is  not  strategical  error,  but  rather  a  brutal 
attack  upon  the  most  elementary  principle 
of  morality,  the  most  basic  of  religious  pre- 
scriptions, by  which  Rabbi  Hillel  once  sum- 
marized the  entirety  of  the  Bible:  what  Is 
hateful  to  you,  do  not  do  unto  others.  The 
intellectual  terrorism  of  Jonathan  Schell's 
book  notwithstanding,  nuclear  weapons 
have  no  special  quality,  either  in  morality  or 
in  theology,  that  would  invalidate  the  ele- 
mentary calculus  of  good  and  evil. 

The  time  has  come  to  deal  forthrightly 
with  the  antinuclear  agitation.  To  do  as  the 
Reagan  administration  has  done,  to  concede 
and  appease,  is  highly  dangerous.  Because  if 
the  false  argiunent  is  admitted,  sound  strat- 
egy is  thereby  delegitimized  and  then  in  due 
course  policies  of  weakness  will  inevitable 
follow  through  congressional  decision  and 
public  pressure. 

If  for  example,  the  Bundy-Kennan-McNa- 
mara-Smith  proposal  is  accepted  on  the  ar- 
gument that  it  is  good  public  relations  to  do 
so,  and  that  only  a  verbal  change  would  be 
involved,  it  will  soon  be  discovered  that  once 
NATO's  "first-use"  policy  Is  renounced  it 
will  be  impossible  to  obtain  approval  for  the 
upkeep  of  battlefield  nuclear  weapons. 
Wliy,  it  will  be  said,  should  we  keep  those 
nuclear-capable  guns  so  near  the  border  if 
we  no  longer  seek  to  deter  a  non-nuclear  in- 
vasion by  nuclear  deterrence?  Thus  the  nu- 
clear shells  of  the  artllery  will  be  with- 
drawn—they t>eing  the  smallest  of  our  nu- 
clear weapons,  and  yet  very  likely  the  most 
powerful  for  deterrence  because  of  their  im- 
mediacy and  the  circumscribed  effect  that 
makes  use  credible. 

Similarly,  if  the  principle  of  arms-control 
negotiations  for  this  or  that  class  of  weap- 
ons is  once  accepted,  actually  for  purposes 
of  public  relations  but  ostensibly  for  the 
sake  of  peace  and  survival,  how  will  the 
demand  for  more  concessions  be  resisted? 
Aiter  all.  It  will  be  said,  what  petty  diplo- 
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matic  concern,  what  minor  strategic  advan- 
tage, is  more  important  than  peace  and  sur- 
vival? Not  to  stand  and  assert  the  truth  in 
the  war  of  ideas  means  to  suffer  deligitimi- 
zation  now,  and  then  eventual  defeat  in  the 
practical  realms  of  policy  and  strategy.* 


CURBING  THE  AUTOMATIC 
DEBT  CEILING  INCREASE 


HON.  DAVID  DREIER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  DREIER.  Mr.  Speaker,  some- 
times we  think  that  we  Members  of 
Congress  have  all  the  answers  to  the 
many  difficult  questions  on  the  na- 
tional economy  which  face  us  today. 
However,  one  of  the  best  solutions  I 
have  heard  was  presented  to  me  by 
Mr.  P.  Al  Totter,  publisher  of  the  larg- 
est newspaper  in  my  district,  the  San 
Gabriel  Valley  Tribune.  Mr.  Totter  ad- 
vocated an  upfront  approach  to  rais- 
ing the  national  debt.  He  suggested 
that  the  House  should  change  its  pro- 
cedure to  require  that  any  legislation 
that  would  increase  the  debt  be  ap- 
proved by  two-thirds  of  a  quorum.  I 
am  introducing,  today,  a  resolution  to 
accomplish  this  mucli-needed  reform. 

As  all  of  us  know,  the  statutory  limit 
on  the  public  debt  is  set  at  the  stagger- 
ing amoimt  of  $1,143  trillion.  As  of 
June  30,  our  national  debt  had 
reached  $1,079  trillion.  We  have  estab- 
lished an  outrageously  Iiigh  limit  on 
the  debt,  and  we  are  fast  approaching 
that  limit.  If  the  House  is  planning  to 
continue  to  raise  the  cap  on  the  public 
debt,  it  must  do  so  in  a  forthright 
manner. 

The  resolution  which  I  am  introduc- 
ing amends  rule  XUX  of  the  Rules  of 
the  House  of  Representatives  by  re- 
placing the  current  language  of  that 
nile  with  the  requirement  of  an  af- 
firmative vote  of  two-thirds  of  a 
quorum  to  pass  any  "bill,  resolution, 
or  conference  report  which  increases 
the  statutory  limit  on  the  public 
debt."  The  present  rule  XLIX  provides 
for  the  automatic  adoption  of  a  na- 
tional debt  ceiling  joint  resolution 
when  a  concurrent  resolution  on  the 
budget  is  approved.  My  resolution 
would  bring  to  an  end  the  possibility 
of  an  automatic  debt  ceiling  increase. 
It  would  require  the  Members  of  the 
House  to  declare  specifically  their  po- 
sition on  raising  the  debt  limit.  If  we 
are  ever  to  stop  the  seemingly  endless 
escalation  of  the  national  debt,  we 
must  take  this  important  first  step.  I 
urge  my  colleagues  to  support  my  res- 
olution.* 
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NEW  VIEW  ON  BURR  TREASON 
CASE  LETTER 


EXTENSIONS  OF  REMARKS 

"Burr  was  probably  guilty  of  something, 
but  no  one's  absolutely  sure  of  what,"  Dr. 
Kline  said. 


UMI 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  SIMON.  Mr.  Speaker,  over  the 
past  year,  I  have  spent  some  time 
working  for  the  continuation  of  two 
little  known  but  very  important  Feder- 
al programs:  the  National  Historical 
Publications  and  Record  Commission 
and  the  National  Archives.  Both  of 
these  programs  require  relatively 
small  budgets  in  the  delivery  of  a 
range  of  services  that  are  valuable  to 
the  Nation  and  to  many  individuals. 

We  have  had  some  success  in  main- 
taining both  of  these  programs,  and 
next  week  the  House  subcommittee 
will  be  considering  both  of  these  pro- 
grams' fiscal  year  1983  budget.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  historically  important 
project  just  completed  that  would  not 
have  occurred  without  the  sponsorship 
of  the  National  Historical  Publications 
and  Record  Conrunission  (NHPRC). 

In  a  two-volume  edition  entitled 
"The  Political  Correspondence  and 
Public  Papers  of  Aaron  Burr,"  the 
author  f  contends  that  a  letter,  previ- 
ously bfelieved  to  have  been  penned  by 
Mr.  Burr,  and  instrumental  in  his  final 
demise  and  his  arrest  warrant  ordered 
by  President  Jefferson,  was  penned  by 
another  individual  eventually  impli- 
cated with  Mr.  Burr.  This  new  scholar- 
ly work  was  financed  by  the  NHPRC 
and,  represents  a  very  valuable  addi- 
tion to  our  understanding  of  the  Jef- 
fersonian  times,  and  of  one  of  U.S.  his- 
tory's most  controversial  figures. 

I  urge  my  colleagues  to  read  the  at- 
tached  article   from   the   New   York 
Times,  not  only  for  its  historical  value, 
but  to  gain  a  better  understanding  of 
what  we  would  risk  losing  if  we  do  not 
continue  funding  for  the  NHPRC  and 
for  the  National  Archives. 
The  article  follows: 
[Prom  the  New  York  Times,  July  11.  19821 
New  View  on  Burr  Treason  Case  Letter 

(By  Edwin  McDowell) 
The  indictment  of  Aaron  Burr  for  treason 
175  years  ago  proved  to  be  the  final  blow  to 
the  former  Vice  President's  reputation  and 
political  career,  even  though  he  was  found 
not  guilty  of  the  charge.  Now,  a  schglat /oen- 
tends  that  a  coded  letter  implicating  Burr 
and  long  believed  to  have  been  written  by 
him  was  in  fact  written  by  an  associate. 

That  letter,  known  as  the  "cipher  letter," 
supposedly  showed  that  Burr  was  planning 
to  seize  Kentucky.  Tennessee  and  Mexico 
for  his  own  undefined  political  purposes. 
And  it  was  that  letter  that  persuaded  Presi- 
dent Thomas  Jefferson  to  issue  a  warrant 
for  Burr's  arrest. 

Citing  handwriting  analysis,  the  scholar. 
Dr.  Mary-Jo  Kline,  contends  that  the  letter 
was  written  by  Jonathan  Dayton,  a  former 
United  States  Senator  from  New  Jersey. 
Dayton,  who  was  indicted  as  a  co-conspira- 
tor with  Burr,  was  also  acquitted. 


A  NEW  perspective 

"Now  that  we  know  who  really  wrote  the 
letter,  historians  of  Jeffersonian  politics 
and  the  West  wUl  be  able  to  examine  that 
period  from  a  new  perspective,  and  possibly 
find  out  what  Burr  was  really  up  to,"'  said 
Dr.  Kline,  editor  of  the  forthcoming  two- 
volume  "The  Political  Correspondence  and  ^ 
Public  Papers  of  Aaron  Burr." 

Asserting  that  American  history  was  InHu- 
enced  by  what  Burr  is  alleged  to  have  done, 
she  added  in  a  telephone  conversation  that 
•you  can't  study  American  history  or  politi- 
cal institutions  by  judging  Just  the  noble 
statesmen  and  you  can't  under  Jefferson, 
Madison  and  HamUton  without  understand- 
ing men  like  Burr."  She  said  she  had 
checked  the  handwriting  because  of  Burr's 
persistent  denials  that  he  had  written  the 
letter. 

Dayton  was  a  classmate  of  Burr  at  Prince- 
ton, the  school  where  Burrs  father  and  ma- 
ternal grandfather  had  each  been  president 
and  in  whose  cemetery  the  three  family 
members  are  buried.  Until  now,  scholars 
have  generally  believed  that  despite  Burr's 
denials,  the  letter  was  written  in  1806  by 
him  to  Gen.  James  Wilkinson,  the  com- 
manding general  of  the  United  SUtes  Army. 
"The  more  light  we  can  get  on  all  aspecte 
of  history  the  better,  and  I  think  all  schol- 
ars would  be  delighted  to  reconsider  any 
new  evidence,"  said  Dumas  Malone,  the 
noted  Jefferson  biographer  and  scholar, 
when  told  of  Dr.  Klines  findings.  Those 
findings  will  be  included  in  the  volumes, 
which  are  scheduled  for  publication  early 
next  year  by  Princeton  University  Press. 

The  letter,  now  at  the  Newberry  Ubrary 
in  Chicago,  had  been  In  a  private  coUection 
until  the  early  1960's.  "I  think  most  other 
scholars  assumed  they  knew  that  Aaron 
Burr  had  written  the  letter  so  they  just 
didn't  think  it  necessary  to  examine  it,"  said 
Dr  Kline,  who  holds  a  doctorate  in  history 
from  Columbia  University  and  previously 
served  as  associate  editor  of  the  multi- 
volume  papers  of  John  Adams  published  by 
the  Massachusetts  Historical  Society. 

•No  handwriting  experts  were  consulted,  I 
suppose  because  we  consider  ourselves  ex- 
perts," said  Joanne  Ryan,  associate  editor  of 
the  Burr  papers.  "We  deal  with  the  docu- 
ments in  the  search  process  and  part  of  it  is 
learning  to  recognize  the  styles  of  a  person's 
handwriting.  We  compared  the  letter  with 
many,  many  Dayton  documents." 

I  WOULD  TRUST  THEM 


Charles  Cullen.  editor  of  the  65-volume 
Thomas  Jefferson  papers  at  Princeton,  said 
scholars  usually  do  not  caU  in  handwriting 
specialists.  "We  studied  Jefferson  handwrit- 
ing carefully  and  felt  we  knew  It  as  well  as 
anyone  could, "  he  said.  "We  sometimes  date 
some  things  he  wrote  by  his  handwriting. 
But  as  hUtorians  and  scholars  we  use  all  the 
Internal  evidence.  Historians  know  that 
they  might  publish  and  perish,  therefore 
the  editors  of  the  Burr  papers.  I  should 
think,  would  be  very  careful  in  their  work 
and  1  would  trust  them." 

Dr.  Kline  said  that  Burr  has  been  relative- 
ly neglected  by  American  scholars,  perhaps 
because  of  the  notoriety  attached  to  his 
public  and  private  life,  but  also,  she  specu- 
lated, because  the  verifiable  facU  of  his  life 
were  so  Incredible  that  "serious  scholars 
have  approached  Burr  hesitantly." 

Most  of  that  notoriety  came  after  Burrs 
historic  duel  at  Weehawken,  N.J.,  on  July 
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11,  1804,  when  he  killed  Alexander  Hamil- 
ton, his  political  enemy.  E^ach  man  fired  a 
single  shot,  Hamilton  died  the  next  day.  and 
Burr  fled  to  Philadelphia. 

The  aftermath  of  that  duel  led  to  many  of 
Burr's  later  troubles.  Under  indictment  In 
New  York  and  New  Jersey  for  Hamilton's 
death— and  having  failed  to  win  several  ap- 
pointments, including  a  diplomatic  appoint- 
ment from  President  Jefferson,  who  re- 
ceived the  same  number  of  electoral  votes  as 
"he  did  in  the  Presidential  election  of  1800 
and  for  whom  he  had  served  as  Vice  Presi- 
dent—Burr sailed  down  the  Mississippi 
River  with  Dayton  and  about  60  men  re- 
cruited along  the  way,  ostensibly  to  colonize 
the  OuachiU  land  grant  in  the  Orleans  ter- 
ritory, now  Louisiana. 

HE  WAS  DESPERATE 

"We  don't  know  what  Burr  really  meant 
to  do,"  said  Dr.  Kline.  "I  don't  think  he 
knew.  But  he  was  desperate,  close  to  a  nerv- 
ous breakdown  from  guilt  and  puzzlement; 
as  to  why  Hamilton  let  their  differences  go 
to  a  duel,  and  he  was  apparently  looking  for 
a  new  political  base.  He  probably  hoped  for 
a  war  between  the  United  States  and  Spain 
during  which  he'd  seize  Spanish  territory 
for  himself."  Some  historians  have  said  that 
he  hoped  to  lead  a  rebellion  of  Western 
lands  against  the  United  SUtes  to  build  a 
political  empire. 

Dr.  Kline  said  that  General  Wilkinson,  a 
longtime  acquaintance  of  Burr  and  Dayton 
and  the  only  general  in  the  American  army 
at  the  time,  was  In  oij  the  scheme.  Dayton 
sent  him  an  unsigned  Jetter  in  code  inform- 
ing Wilkinson  of  theif  plans,  she  said.  Dr. 
Kline  said  that  it  had  been  the  tradition  of 
the  times  to  use  cipher  in  correspondence, 
and  that  WQkinson  said  that  he  and  the  two 
other  men  had  been  using  the  very  same 
cipher  since  the  ITMs.  The  letter  was  deUv- 
ered  to  Wilkinson  at  Natchitoches  on  Oct.  4. 

1806.  _  ^  . 

The  Jefferson  Administration  resorted  to 
diplomacy  to  avoid  war  with  Spain.  And, 
afraid  of  being  implicated  with  Burr,  who 
was  on  his  way  down  the  Mississippi.  WU- 
kinson  began  a  campaign  aimed  at  getting 
Jefferson  to  issue  a  warrant  for  Burr's 
arrest.  Jefferson  ignored  WiUtinsons  com- 
munications until  the  general,  after  altering 
parts  of  the  cipher  letter  to  suit  his  own 
purposes,  said  he  had  proof  of  Burr's  plan 
in  the  form  of  a  letter  from  Burr. 

•I.  Aaron  Burr,  have  obtained  funds  and 
have  actually  commenced  the  enterprise." 
the  letter  reads.  It  concludes;  "The  people 
of  the  country  to  which  we  are  going  are 
prepared  to  receive  us;  .  .  .  The  gods  invite 
us  to  glory  and  fortune:  It  remains  to  be 
seen  whether  we  deserve  the  boon." 


TRIED  IN  VTRGIKIA 

Burr  and  some  associates,  including 
Dayton,  were  tried  before  Chief  Justice 
John  Marshall  In  1807,  In  a  Federal  trial  In 
Richmond.  Va..  that  turned  largely  onthe 
Constitutional  definition  of  treason.  They 
were  acquitted  after  Marshall  Instructed  the 
jury  that  •levying  war"  could  only  be  estab- 
lished by  an  overt  act  In  which  the  accused 
actually  participated.  Burr  was  50  years  old 
at  the  time  of  the  trial. 

Dr  Kline  said  that  Dayton  had  refused  to 
acknowledge  his  authorship  of  the  incrimi- 
nating letter  for  obvious  reasons,  and  that 
Burr,  although  denying  that  he  wrote  the 
letter,  would  have  gained  nothing  by  attrib- 
uting it  to  his  friend.  ,     ,,_j 

The  Administration  could  have  looked 
more  closely  at  the  evidence  against  Burr, 
he  said,  except  that  Burr  sparked  automaUc 
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distrust  in  some  people,  "eveii  in  Jefferson, 
who  was  not  usually  given  to  gut  reactions." 
After  the  acquittal.  Burr,  hanged  in  effigy 
in  several  cities,  fled  to  Europe,  where  he  re- 
mained until  returning  to  America  in  1812. 
After  rebuilding  his  legal  practice  from 
scratch.  Burr  died  on  Staten  Island  on  Sept. 
14.  1836,  insisting  until  the  very  end  that  he 
had  never  intended  to  separate  the  West 
from  the  Union,  only  to  overthrow  Spanish 
rule  in  Its  North  American  colonies.* 


UPROAR  OVER  ATTORNEY  GEN- 
ERALS  FIRST  QUARTERLY 
REPORT 


HON.  MARJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Ausrust  5,  1982 

•  Mrs.  HOLT.  Mr.  Speaker,  I  fail  to 
see  what  the  uproar  is  over  the  Attor- 
ney General's  first  quarterly  report  to 
the  President  on  legal  policy  for 
women.  The  conclusion  of  the  report 
is  that  "considerable  progress  has 
been  made  towsu-d  the  goal  of  attain- 
ing legal  equity  for  women  in  the  stat- 
utes and  regulations  of  the  U.S.  Gov- 
ernment." There  is  an  indication  that 
the  administration  is  aware  that  the 
fight  against  sex  discrimination  is  not 
over  yet  and  that  there  is  a  commit- 
ment to  further  effort  to  remove  "the 
last  vestiges  of  official  action  ground- 
ed in  sex-based  prejudices."  The  Presi- 
dent's 50  States  project  is  working 
with  Governors  and  State  legislators 
to  correct  discriminatory  laws  and  reg- 
ulations at  the  State  level.  President 
Reagan  has  appointed  a  total  of  314 
women  to  serve  at  all  levels  of  govern- 
ment, about  9  percent  more  than  the 
289  appointments  made  by  President 
Carter.  A  majority  of  all  schedule  C 
positions  (55  percent)  have  been  filled 
by  wonien.  I  would  urge  my  colleagues 
to  turn  their  attention  with  me  toward 
correcting  by  legislation  existing  dis- 
criminatory statutes  which  are  identi- 
fied in  the  task  force's  first  report  to 
the  President.  I  do  not  care  if  "equali- 
ty" is  spelled  with  a  capital  "E"  or  a 
small  "e."  I  will  continue  my  efforts  to 
eliminate  sex  discrimination  out  there 
in  the  real  world  as  I  did  with  equal 
credit  opportunity  legislation  and  in 
the  military  where  discrimination  was 
rampant  and  will  continue  to  do  on 
issues  of  economic  importance  to 
women.* 


BILINGUAL  EDUCATION 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  ROYBAL.  Mr.  Speaker,  when 
the  Bilingual  Education  Act  became 
law  in  1968,  this  country  made  a  com- 
mitment to  insure  children  the  right 
to  reach  their  full  academic  potential. 


EXTENSIONS  OF  REMARKS 

In  authoring  this  landmark  legisla- 
tion, I  believed  that  the  act  would  lay 
the  foundation  for  economic  opportu- 
nity. Legislative  and  Presidential  sup- 
port remain  crucial  to  the  success  of 
the  Bilingual  Education  Act.  Through 
the  programs  authorized  by  this  act- 
title  VII— limited  English-proficient 
children  are  able  to  acquire  English- 
speaking  and  reading  skills  thereby 
guaranteeing  them  a  well-rounded 
education. 

Many  opponents  of  bilingual  educa- 
tion contend  that  the  act  encourages 
children  to  speak  only  their  parents' 
native  language  and  discourages  the 
mastery  of  English.  Further,  they 
argue  that  the  bilingual  provisions  of 
the  Voting  Rights  Act  only  nurtures 
separatism  in  this  country  similar  to 
the  Quebec  experience. 

In  a  recent  study  conducted  by  the 
National  Center  for  Educational  Sta- 
tistics, Professor  Calvin  Veltman  of 
the  University  of  Quebec  points  out 
the  conditions  that  exist  in  Quebec 
and  the  United  States  are  not  compa- 
rable. Professor  Veltman's  report  con- 
cludes that  "there  is  no  basis,  in  fact, 
for  the  fear  that  the  Spanish  language 
group  poses  a  threat  to  the  linguistic 
integrity— the  dominance  of  the  Eng- 
lish language  group— of  the  United 
States."  Two  important  elements  exist 
that  separate  the  Quebec  experience 
with  that  of  the  United  States.  First, 
the  French  language  group  in  Quebec 
comprises  80  percent  of  the  entire  pop- 
ulation. Second,  Quebec  has  an  insti- 
tutional system  that  supports  and 
maintains  bilingualism  with  French 
being  the  official  language  of  business, 
government,  and  education.  No  such 
experience  is  likely  to  occur  in  the 
United  States. 

In  addition,  findings  by  the  linguis- 
tic researchers  who  have  studied 
trends  based  on  the  1970  and  1980 
census  figures  show  that  Latin  Ameri- 
can immigrants  adopt  English  as  the 
primary  language  at  about  the  same 
rate  as  other  immigrant  groups.  Na- 
tionwide 84  percent  of  the  children  in 
Spanish-speaking  households  are  re- 
ported as  being  able  to  speak  English, 
as  are  80  percent  of  the  children  in 
California  Spanish-speaking  homes. 

Further,  recent  assessments  confirm 
the  academic  value  of  bilingual  educa- 
tion in  improving  reading,  math,  and 
science  skills  for  Hispanic  children. 
For  instance,  according  to  the  Nation- 
al Assessment  of  the  Educational 
Progress,  a  nationwide  test  of  reading 
abilities  was  administered  to  Hispanic 
children  at  the  age  of  9.  Their  scores 
increased  5.3  between  1975-80.  The 
reading  scorec  of  these  children  im- 
proved at  a  faster  rate  than  that  of 
comparable  students.  Much  of  this  im- 
provement was  due  to  the  role  played 
by  federally  funded  programs  such  as 
title  VII  and  title  I  of  the  Elementary 
and  Secondary  Act.  The  greatest  gains 
were  made  by  Hispanic  students  from 
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big  cities  which  receive  a  substantial 
amount  of  these  program  funds. 

It  is,  also,  important  to  realize  that 
test  scores  do  not  tell  the  whole  story. 
Other  factors  contribute  to  the  effec- 
tiveness of  title  VII  and  title  I.  Studies 
conducted  at  Stanford  University 
point  to  the  importance  of  parent  par- 
ticipation. Parents  of  limited  English- 
proficient  children  work  well  with  bi- 
lingual teachers  and  administrators  in 
encouraging  their  children  to  learn. 
Through  their  active  and  positive  in- 
volvement in  the  school  system,  these 
parents  become  active  citizens  in  their 
communities.  This  is  an  aspect  of  bi- 
lingual instruction  that  cannot  be 
measured  through  test  scores. 

The  recent  Supreme  Court  decision 
in  Plyler  against  Doe  reaffirms  our 
faith  in  the  economic  and  social  value 
of  a  good  education.  As  the  court 
stated:  "education  provides  the  basic 
tools  by  which  individuals  misJat  lead 
economically  productive  lives  to  the 
benefit  of  all."  The  Bilingual  Educa- 
tion Act  continues  to  provide  a  firm 
foundation  for  economic  advancement 
and  civic  duty,  and  deserves  our  strong 
support  here  in  the  Congress. 


ORGANIZED  PRAYER  AND  THE 
CONSTITUTION 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  few 
would  argue  that  the  separation  of 
church  and  state,  enshrined  in  our 
Constitution,  can  or  should  prevent 
voluntary  prayer  in  our  public  schools. 
The  issue  under  consideration  present- 
ly in  the  Congress,  however,  is  not  one 
of  our  children's  right  to  pray  any- 
where they  choose.  It  is  whether  an 
organized  period  for  prayer  can  be 
mandated  and  held  by  the  public 
schools  without  crossing  the  constitu- 
tionally prohibited  barrier.  An  editori- 
al in  the  Herald  of  Libertyville  has 
cited  and  addressed  this  issue  with 
great  clarity  and  I  commend  it  to  my 
colleague's  attention: 

For  VoLtmTARY  Prayer 

Truly  voluntary  prayer  requires  no  consti- 
tutional amendment,  for  it  isn't  unconstitu- 
tional. It  is  perfectly  legal— In  the  home,  on 
the  job.  at  church,  in  the  classroom.  Anyone 
can  pray  anytime  he  pleases,  anywhere  he 
pleases.  Private  communion  between  oneself 
and  God  is  the  right  of  all  men:  it  needs  no 
permission  from  political  leaders  and  de- 
mands no  participation  by  one's  peers. 

To  propose  "permitting"  classroom  prayer 
on  a  "voluntary"  basis  contradicts  the  pri- 
vate and  already  free  nature  of  individual 
prayer.  In  truth  it  seeks  to  arrange  for  orga- 
nized prayer,  for  publicly  recited  litany,  for 
a  display  of  piety. 

President  Reagan,  unfortunately,  has 
thrown  his  prestige  behind  an  unneeded 
constitutional  amendment  on  school  prayer. 
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He  seems  most  concerned  with  scoring  polit- 
ical points,  and  public-opinion  polls  show 
that  he  has  tapped  a  wellspring  of  support. 
Most  parents  want  their  children  reared  in 
an  atmosphere  conducive  to  religion,  and 
they  regard  school  prayer  as  one  element  in 
that  atmosphere. 

Ironically,  their  own  clergymen  think  oth- 
erwise. Virtually  all  the  mainstream  reli- 
gious organizations  in  the  United  States 
stand  foursquare  against  organized  class- 
room prayer.  Among  them  are  the  National 
Conference  of  Churches,  the  U.S.  Catholic 
Conference,  the  American  Jewish  Congress, 
the  Baptist  Joint  Committee  on  Public  Af- 
fairs, the  National  Coalition  for  Public  Edu- 
cation and  Religious  Uberty— to  name  a 
few.  In  a  joint  statement  issued  shortly 
after  Reagan  declared  support  for  a  consti- 
tutional amendment,  they  said:  "Religion 
does  not  need,  and  should  not  have,  the 
sponsorship  or  support  of  government." 

Are  they  suggesting  their  parishioners  ob- 
serve their  faith  on  the  sabbath  only?  Noth- 
ing of  the  sort.  Rather,  these  mainline 
churches  are  saying  that  a  govemmenUl 
sanction  of  prayer  is  unnecessary  and  irrele- 
vant, for  it  does  nothing  to  promote  genuine 
religion.  To  the  parent  who  would  instill  in 
his  children  regular  religious  observance, 
the  preferable  alternative  is  spending  a  few 
moments  each  day  in  mediation  or  private 
devotional. 

The  same  lesson  is  found  in  the  Sermon 
on  the  Mount:  "And  when  you  pray,  you 
must  not  be  like  hypocrites;  for  they  love  to 
stand  and  pray  in  the  synagogues  and  at  the 
street  comers,  that  they  may  be  seen  by 
men.  Truly,  I  say  to  you.  they  have  their 
reward.  But  when  you  pray,  go  into  your 
room  and  shut  the  door  and  pray  to  your 
father  who  is  in  secret;  and  your  father  who 
sees  in  secret  will  reward  you."* 


HONOR  THY  ELDERLY;  AND 
KEEP  A  STRONG  SOCIAL  SECU- 
RITY SYSTEM— THEY  EARNED 
IT 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  PATTERSON.  Mr.  Speaker,  the 
present  administration  is  launching  an 
unprecedented  assault  on  older  Ameri- 
cans. At  every  opportunity,  programs 
which  assist  senior  citizens  are  being 
ripped  to  shreds.  Decades  of  progress 
are  being  undermined  through  lopsid- 
ed budget  recommendations  and  hasty 
revocation  of  programs  created  to  help 
ease  the  burdens  of  old  age. 

I  fear  these  actions  are  just  a  sneak 
preview  of  the  hardships  to  come.  We 
must  stand  up  now  and  object,  lest  our 
Nation  become  populated  by  destitute 
elderly.  Without  uncompromising  sup- 
port by  this  Congress,  our  commit- 
ment to  the  elderly  could  be  lost. 

A  majority  of  Americans  do  not 
want  to  sit  by  and  watch  the  aged 
suffer  from  hunger,  inadequate  health 
care,  decrepit  housing,  or  lost  hope.  In 
fact,  a  number  of  Americans  polled  re- 
cently, indicate  they  would  prefer  to 
contribute  a  substantial  share  of  their 
personal  Income  to  insure  that  the  el- 
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derly  are  well  cared  for.  Workers 
today  also  believe  Government  must 
not  be  indifferent  to  the  needs  of  the 
elderly. 

I  am  personally  inspired  by  these  re- 
sults. We  have  made  much  progress  in 
changing  attitudes  and  in  advancing 
reforms  in  programs  which  serve  our 
seniors.  We  must  not  allow  this  admin- 
istration to  take  it  away.  Surely,  there 
are  those  fortunate  enough  to  setaside 
funds  for  retirement.  But  what  of 
those  who  do  not  have  the  ability  or 
those  who  n^eet  unfortunate  circum- 
stances rendering  them  unable  to  pre- 
pare in  advance  for  a  handsome  retire- 
ment? Should  we  ignore  them  com- 
pletely? Should  we  provide  them  with 
a  mere  pittance  from  which  to  eke  out 
an  existence  in  their  senior  years? 
Should  we  force  them  to  live  fright- 
ened and  frail  without  affordable 
health  care?  I  say  "no"  to  those  who 
demand  that  we  adopt  legislation  to 
slash  and  eliminate  programs  for  the 
elderly;  and  I  hope  to  remind  this 
House  over  and  over  again  until  the 
threats  to  our  seniors  stop. 

This  year,  seniors  participating  in 
the  title  V  program  were  angered  by 
the  administration's  recommendation 
that  over  54,000  positions  be  terminat- 
ed. The  success  rate  of  the  title  V  pro- 
gram is  well  known,  particularly  to 
seniors  who  have  gained  self  sufficien- 
cy and  who  have  developed  on-the-job 
skills  significant  to  future  employ- 
ment. The  administration's  plan  to 
eliminate  this  program  has  been  se- 
verely criticized  on  all  counts,  most  re- 
cently in  this  House  with  the  over- 
whelming approval  of  a  resolution 
calling  for  continuation  and  expansion 
of  the  title  V  program. 

Everyone  knows  about  the  deceiving 
tactics  the  administration  has  used  to 
convince  older  Americans  that  they 
have  nothing  to  fear.  They  point  to 
the  annual  cost-of-living  adjustment 
and  claim  credit.  We  all  know  that  this 
administration  recommended  delaying 
this  adjustment.  Each  of  us  recognizes 
the  tradeoffs  this  administration  has 
demanded.  Income  security,  vital  to 
those  advancing  in  age  and  declining 
in  health,  is  at  stake.  The  administra- 
tion continues  to  recommend  delays  in 
automatic  cost-of-living  adjustments, 
elimination  of  benefits,  and  increases 
in  health  care  contributions.  Instead 
of  protecting  the  economic  status  of 
seniors,  this  administration  is  letting 
seniors  down. 

The  administration's  move  to  relax 
nursing  home  inspection  regulations 
comes  after  years  devoted  to  the  estab- 
lishment of  safe,  long-term  care  facili- 
ties for  the  aged.  This  is  an  unaccept- 
able proposal,  particularly  for  institu- 
tions with  patterns  of  violation. 

Methods  for  accelerating  the  period- 
ic review  of  disability  insurance  recipi- 
ents have  been  instituted  by  the 
present  administration  to  make  up  for 
promised  budget  reductions.  Hasty  re- 
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moval  of  disabled  beneficiaries  from 
the  social  security  program  has  result- 
ed in  grave  financial  hardship  for 
many  too  ill  to  seek  work  and  too  dis- 
traught to  arrange  alternative  means 
of  support.  Congress  has  had  to 
counter  attacks  by  the  administration 
by  redefining  procedures  for  review  of 
disabled  beneficiaries  and  insuring  a 
phased  reemployment  plan  for  those 
terminated. 

Like  every  Member  of  the  House  of 
Representatives,  I  am  eager  to  see 
waste  and  fraud  eliminated  from  our 
current  system  of  public  assistance. 
However,  I  firmly  believe  that  the  el- 
derly should  not  be  made  to  suffer  the 
consequences  of  austere  budget  deci- 
sions. We  in  public  service,  we  as 
American  citizens,  have  a  responsibil- 
ity to  the  seniors  of  our  Nation.  And, 
we  must  continue  to  acknowledge  it. 
After  all.  our  elders  gave  us  our  free 
and  strong  American  society,  let  us 
keep  the  faith  with  them.* 


BASIC  STANDARDS  FOR 
NURSING  HOMES 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  MINETA.  Mr.  Speaker,  as  a 
nation,  we  have  a  collective  responsi- 
bility to  care  for  the  elderly  and  our 
sick.  There  is  no  excuse  for  avoiding 
this  obligation. 

One  of  the  ways  we  carry  out  this  re- 
sponsibility is  to  have  a  set  of  basic 
standards  for  those  nursing  homes 
which  receive  Federal  funds  through 
medicare  or  med^paid.  Earlier  this 
year,  a  move  to  drastically  weaken  and 
relax  those  standards  was  halted  by  an 
outcry  of  public  opposition. 

Now.  we  are  faced  with  a  proposal  to 
significantly  change  the  procedures  by 
which  we  insure  compliance  with 
those  standards.  I  am  very  disturbed 
by  these  proposed  changes,  and  have 
formally  objected  to  them. 

The  Health  Care  Financing  Adminis- 
tration (HCFA)  has  offered  for  com- 
ment a  regulatory  package  that  pro- 
vides for  sweeping  changes  in  the 
'  process  by  which  we  inspect  and  certi- 
fy nursing  homes  receiving  medicare 
and  medicaid  reimbursements. 

Logic  and  sound  public  policy 
demand  that  any  agency  making  a 
major  regulatory  proposal  must  dem- 
onstrate: 

Why  the  existing  regulations  are  in- 
adequate. The  details  of  the  problem 
to  be  solved  should  be  spelled  out; 

How  the  proposed  changes  will 
eliminate  existing  problems;  and 

Why  the  proposed  regulations  are 
superior  to  other  possible  alternatives. 

The  proposal  from  HCFA  fails  all 
three  of  these  tests. 
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The  preamble  to  the  proposed  regu- 
lations. Federal  Register,  May  27. 
1982,  contains  the  statement  that  the 
existing  regulations  "have  proven 
cumbersome  and  expensive."  Where  is 
the  proof?  We  are  presented  with  an 
unsubstantiated  and  unsupported 
opinion,  which  is  hardly  an  adequate 
basis  for  a  massive  regulatory  revision. 

The  administration's  general  philos- 
ophy is  that  the  regulatory  structure 
in  this  Nation  is  generally  too  complex 
and  intrusive.  This  highly  debatable 
notion  is  not.  however,  an  alternative 
to  the  practical  and  legal  requirements 
that  new  regulations  be  fully  and  com- 
pletely justified  by  a  factual  record. 

The  preamble  to  the  proposal  states 
the  current  regulations  are  "in  many 
aspects,  either  unnecessary  or  Ineffec- 
tive." Again,  where  'is  the  proof? 
Where  is  the  careful  demonstration  of 
the  need  to  change  the  existing  regi^- 
lations?  All  we  are  presented  with  are 
assertions  of  philosophical  belief,  not 
a  sound  factual  case. 

For  example,  HCFA  claims  to  have 
conducted  an  analysis  and  found  Joint 
Commission  on  Accreditation  of  Hos- 
pitals' (JCAH)  standards  equivalent  to 
existing  Federal  requirements.  More- 
over. HCFA  says  it  "Jinalyzed  the 
JCAH  decisionmaking  process  and  de- 
termined that  it  is  adequate."  Yet  as 
furnished  by  HCFA.  these  so-called 
analyses  are  nothing  more  than  a 
moderately  hard-to-read  cut  and  paste . 
collection  of  small  excerpts  from  vari- 
ous docimients,  with  no  analysis  at  all. 

We  cannot  jeopardize  the  health, 
safety,  and  well-being  of  our  Nation's 
elderly  for  the  sake  of  an  experiment 
in  regulatory  reform  which  has  not 
even  been  carefully  thought  out. 

Having  failed  the  most  basic  of  crite- 
ria, the  administration  nonetheless 
presents  its  complex  package  of 
changes  and  modifications  to  the  nurs- 
ing home  inspection  standards.  Al- 
though many  of  the  provisions  of  the 
May  27  package  are  highly  question- 
able, two  specific  proposals  are  the 
most  far  reaching  and  potentially  the 
most  destructive  of  the  progress  in 
nursing  home  regulation  that  we  have 
worked  so  hard  to  achieve  over  the 
last  10  years.  These  two  provisions 
relax  the  requirement  for  annual  in- 
spections and  allow  for  acceptance  of 
JCAH  accreditation  as  satisfaction  of 
Federal  requirements. 

AWWUAL  mSPECnONS 

Under  the  proposal,  most  nursing 
homes  would  be  inspected  every  2 
years,  compared  with  the  annual  in- 
spection requirement  now  in  effect. 

The  argument  on  behalf  of  this 
change  is  that  by  inspecting  those  fa- 
cilities with  a  history  of  good  compli- 
ance less  frequently,  more  resources 
would  be  free  to  focus  on  more  trou- 
blesome nursing  homes.  There  is  noth- 
ing overwhelmingly  wrong  with  this 
idea  in  principle.  The  problem  is  the 
.  proposal  presented  by  HCFA  is  utterly 
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lacking  in  the  details  required  to  make 
an  informed  judgment  about  the  prac- 
tical usefulness  and  potential  effic£w;y 
of  the  proposed  new  system. 

To  the  extent  that  details  are  avail- 
able, they  are  not  consistent  with  the 
principle  of  a  strong  public  commit- 
ment to  maintaining  a  level  of  quality 
care  in  our  nursing  homes. 

How  will  those  homes  requiring 
more  frequent  inspection  be  identi- 
fied? What  will  be  the  criteria  for  clas- 
sification? What  will  be  the  mecha- 
nism for  such  classification?  Who  will 
make  those  decisions?  Will  there  be  an 
opportunity  for  public  input  and  par- 
ticipation? 

How  will  the  regulatory  structure  re- 
"spond  to  changes  in  conditions  or 
management  at  a  nursing  home  during 
the  2-year  interval  between  regular  in- 
spections? If  a  facility  is  classified  as 
"good,"  what  needs  to  happen  to  bring 
about  a  reevaluation  prior  to  the  2- 
year  interval? 

Where  is  the  burden  of  proof?  The 
proposal  states  homes  will  be  surveyed 
more  often  than  every  2  years  when 
they  have  a  demonstrated  history  of 
noncompliance.  (490il0(b)).  Yet  in  a 
recent  letter  to  several  Members  of 
Congress.  Secretary  Schweiker  said 
"Only  -those  skilled  nursing  facilities 
and  intermediate  care  facilities  that 
have  demonstrated  a  history  of  com- 
pliance without  problems  would  be 
surveyed  every  2  years."  Which  state- 
ment reflects  the  administration 
policy?  The  difference  is  critical. 

These  are  not  idle  academic  ques- 
tions. An  inspection  scheme  that  pur- 
ports to  focus  on  facilities  with  a 
record  of  noncompliance  must  have  a 
mechanism  for  identifying  such  facili- 
ties. Without  an  effective  and  respon- 
sive trigger  mechanism,  conditions  at 
nursing  homes  could  deteriorate  sig- 
nificantly during  the  2-year  inspection 
interval. 

The  proposed  regulations  raise  more 
questions  than  they  answer.  Without 
detailed  answers  to  questions  such  as 
these,  we  are  presented  with  an  empty 
shell,  completely  lacking  in  the  details 
necessary  to  fully  evaluate  a  proposal 
of  this  importance. 

Perhaps  a  case  could  be  made  for  a 
2-year  Inspection  plan.  These  regula- 
tions, however,  fall  to  make  such  an 
argimient. 

jonrr  coufissiON  on  accrkditation  op 

HOSPITALS 

A  key  provision  of  the  HCFA  propos- 
al is  to  allow  States  to  accept  accredi- 
tation by  the  JCAH  as  satisfaction  of 
the  Federal  nursing  home  standards. 
This  proposal  la  by  far  the  most  con- 
troversial portion  of  the  May  27  pack- 
age, and  rightfully  so. 

Again,  HCFA  presents  us  with  an 
idea  that  is  ideologically  attractive  to 
some  segments  of  the  society.  Howev- 
er, the  proposal  fails  to  demonstrate 
the  nature  of  the  problem  within  the 
existing  system  and  how  this  proposal 


August  5,  1982 

would  resolve  that  problem.  Moreover, 
the  details  of  how  this  new  proposal 
would  actually  work  are  so  sketchy 
and  incomplete  that  full  evaluation 
"and  comment  are  impossible. 

How  does  the  JCAH  operate?  What 
are  its  inspection  procedures?  If  a 
nursing  home  operator  completes  a 
self-inspection  form,  how  many  items 
are  double  checked  by  an  JCAH  in- 
spector? 

What  will  be  the  size  of  JCAH  staff 
available  for  this  program?  What  will 
the  budget  be?  What  will  be  the 
impact  of  the  fees  paid  by  facilities  to 
JCAH  upon  patient  care? 

Why  should  we  accept  anything  less 
than  full  public  disclosure  of  all  in- 
spection reports?  Will  detailed  reports 
be  posted  at  facilities,  or  just  summa- 
ries? Will  reports  be  available  in  State 
files?  Will  relatives  of  patients  be  able 
to  request  copies  of  all  reports?  Cali- 
fornia has  had  problems  in  the  past 
with  JCAH's  failure  to  accurately 
report  its  findings  to  the  State.  What 
steps  are  being  taken  to  avoid  further 
problems  of  this  sort? 

JCAH  is  \n  Chicago.  How  does  a  pa- 
tient register  a  complaint  with  the 
JCAH?  How  many  complaints  of  what 
character  will  be  necessary  to  prompt 
a  JCAH  investigation?  What  standards 
and  criteria  will  JCAH  use  to  deter- 
mine which  facilities  require  inspec- 
tions more  frequently  than  every  2 
years? 

How  fjist  will  JCAH  act  to  deny  cer- 
tification? Are  reports  of  a  2-year 
period  to  process  appeals  accurate? 
Without  clear  statements  of  JCAH 
procedures  there  are  dozens  of  such 
questions  which  must  be  answered 
before  we  can  evaluate  the  true  impact 
of  this  proposal. 

JCAH's  policy  is  to  give  facility  man- 
agers extensive  warning  prior  to  con- 
ducting inspection  visits.  This  would 
be  a  major  change  in  the  existing 
policy  of  unaimounced  visits.  What  is 
the  justification  for  such  a  change? 
Would  others,  such  as  patients  and 
local  public  agencies  also  be  informed 
prior  to  such  visits?  Simply  this  one 
change  alone  is  reason  enough  to 
reject  the  entire  regulatory  package. 

On  its  face,  the  case  for  JCAH  ac- 
creditation is  lacking  in  merit.  There  is 
no  clear  showing  that  the  quality  of 
care  in  nursing  homes  would  improve 
through  the  utilization  of  the  services 
of  the  private  agency,  which  is,  after 
all,  owned  by  health  care  providers. 

SUMMARY 

Our  primary  concern  when  discuss- 
ing nursing  home  inspection  and  certi- 
fication should  be  at  least  the  mainte- 
nance, if  not  the  improvement  of  care 
within  nursing  facilities.  These  regula- 
tions, however,  seem  to  be  designed  to 
meet  an  entirely  different  goal,  that  of 
simply  lowering  administrative  costs. 

Reasonable  attempts  at  cost  control 
are.  of  course,  highly  desirable  and 
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reasonable.  These  proposals  however, 
show  little  signs  of  being  fully  devel- 
oped or  thought  out,  let  alone  reason- 
able. We  have  precious  little  informa- 
tion about  how  this  new  system  would 
operate. 

What  is  clear,  however,  is  that  these 
proposals  represent  a  step  backward. 
Many  of  the  provisions  in  the  current 
regulations  designed  to  insure  compli- 
ance would  be  dropped.  Inspections 
would  in  most  cases  be  performed  at  2- 
year  intervals,  and  then  often  by  a  pri- 
vate organization  with  no  direct  public 
accountability. 

These  regulations  should  be  with- 
drawn.* 


CARVER  FEDERAL  SAVINGS  & 
LOAN  ASSOCIATION  MOVES 
AHEAD 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augrist  5.  1982 

•  Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  my  colleagues  to  take  note  today 
of  the  recent  merger  of  the  Carver 
Federal  Savings  &  Loan  Association,  a 
stalwart  institution  that  was  founded 
in  Harlem  in  1940.  with  the  Allied  Fed- 
eral Savings  &  Loan  Association  of  Ja- 
maica. With  assets  totaling 
$107,640,000.  the  new  banli.  which  will 
retain  the  name  of  Carver  Federal 
Savings  &  Loan  Association,  will  be 
the  largest  black-owned  savings  £ind 
loan  institution  in  the  Nation. 

Carver,  under  the  leadership  of  its 
president,  Richard  Greene,  has  been  a 
valuable  institution.  The  bank  has 
contributed  greatly  to  both  the  eco- 
nomic and  social  development  of  the 
community.  In  the  1940's.  before 
Carver  was  founded,  it  was  difficult 
for  black  families  to  obtain  homeown- 
ership  loans  from  most  existing  banks 
and  savings  and  loan  associations. 

Carver's  purpose  was  to  enable  black 
home  buyers  to  get  mortgage  money 
based  on  qualifications,  not  on  race.  A 
mutual  institution.  Carver  belongs  to 
its  depositors  and  has  always  com- 
bined a  commitment  to  conununity 
service  with  its  dedication  to  prudent 
management  and  sound  business  prin- 
ciples. 

I  am  proud  that  this  vital  association 
will  now  be  able  to  expand  its  banking 
services  for  the  residents  of  our  com- 
munity.* 


COMMEMORATING  CAPTIVE 
NATIONS  WEEK 


UMI 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
part  of  the  commemoration  of  Captive 
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Nations  Week,  the  News  World,  in 
New  York,  carried  a  series  of  special 
features  on  those  countries  held  cap- 
tive by  the  Soviet  Union,  or  on  Individ- 
uals who  made  a  special  impact  in  re- 
vealing their  experiences  of  life  In  the 
captive  nations. 

I  wish  to  include  two  more  of  these 
articles  in  the  Congressional  Record. 
The  first  feature  tells  of  the  subjuga- 
tion of  the  Afghan  people  under 
Soviet  military  control,  and  the  second 
in  a  continuing  series,  is  the  story  of 
Victor  Herman,  an  American  who 
spent  18  years  of  his  life  in  Soviet 
camps  and  eventual  exile  in  Siberia. 
Following  these  articles,  is  a  report 
that  appeared  in  the  July  19  News 
World,  of  the  annual  Captive  National 
Parade  in  New  York. 

The  articles  follow: 
[Prom  the  News  World,  May  14.  1982] 
Afghans  Tell  op  Fight  for  Frekdom 

(The  Soviet  Union  has  militarily  occupied 
Afghanistan  for  more  than  two  years. 
Nearly  100,000  Soviet  soldiers  are  stauSned 
in  that  country.) 

(More  than  1  million  Afghans  have  been 
killed  In  the  struggle  to  free  their  country. 
Another  3  million  have  fled  to  become  refu- 
gees in  neighboring  countries.) 

(In  April,  two  representatives  of  the  Is- 
lamic Unit  of  Afghanistan  Mujahideen 
(Freedom  Fighters),  a  new  coalition  of 
tribal  groups  in  Afghanistan,  visited  Wash- 
ington at  the  invitation  of  the  Free  Afghan- 
istan Committee  to  explain  their  needs  and 
the  present  situation  in  their  war-torn  coun- 
try.) 

(In  an  interview  with  Bruce  Mahen,  Mo- 
hammed Siddiqui.  secretary  general  of  the 
coalition,  and  Khair  Khan  Ghazi,  chief  of 
the  Massoud  tribe  and  commander  of  20,000 
Mujahideen,  talked  of  their  need  for  medi- 
cine, food  and  military). 

lV7ia<  is  the  situtation  in  Afghanistan? 
How  much  of  the  country  is  under  control  of 
Soviet  armies  and  the  Babrak  KamuU  mili- 
tary? 

I  would  say  more  than  85  percent  of  Af- 
ghanistan is  In  the  hands  of  the  freedom 
fighters.  The  Russians  and  "puppet  Karmal 
soldiers"  are  pinned  in  the  cities;  they  have 
no  control  over  the  provinces.  They  can 
only  venture  out  when  accompanied  by 
many  tanks  and  we  are  attacking  them  ev- 
erywhere, even  in  their  encampments  in  the 
main  cities. 

Who  are  the  Mujahideen? 

You  see.  everybody  in  Afghanistan  is  a 
freedom  fighter.  Our  villages  across  the 
country  are  being  bombarded  by  Russian 
helicopter  gunships.  People  are  losing  their 
lives,  children,  houses,  wives  and  them- 
selves. We  have  100,000  freedom  fighters 
but  little  medicine,  food  or  armaments. 

What  kind  of  weapons  do  you  have? 

Some  35  percent  of  our  own  weapons  are 
small  arms  coming  from  people's  homes, 
and  65  percent  are  weapons  captured  from 
Soviet  aggressor  forces  early  in  the  war. 
Though  we  have  captured  weapons  like 
antitank  and  antiaircraft  weapons,  we  still 
don't  have  enough.  On  every  front  we  have 
armed  and  unarmed  freedom  fighters;  they 
have  to  pass  the  weapons  among  them- 
selves. In  McKhair  Chazi's  province  there 
are  2,500  armed  out  of  a  force  of  20,000. 

There  has  been  concrete  evidence  present- 
ed by  the  U.S.  State  Department  showing 
that  the  Soviets  are  using  chemical  warfare 
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in  Afghanistan  and  Indochina.  Commander 
Ghazi,  have  you  seen  any  attacks  where 
such  weapons  were  used? 

They  have  used  chemical  warfare  in  every 
province.  In  October,  a  group  of  my  men 
had  successfully  stopped  Soviet  tanks  with 
mines.  As  I  Was  looking  through  binoculars 
two  Soviet  helicopter  gunships  flew  over  the 
area  where  the  Mujahideen  were  hiding. 
Something  was  thrown  from  the  gunship 
and  exploded  before  it  reached  the  ground 
and  produced  a  yellow  cloud.  Later  some 
freedom  fighters  tried  to  go  see  what  had 
happened,  but  couldn't  get  too  close  to  the 
area  because  their  eyes  started  tearing  and 
they  got  dizzy  and  started  vomiting. 

Were  you  able  to  recover  any  of  the  bodies 
later  on? 

Only  one.  which  was  accidentally  left 
behind.  You  see,  before  it  was  safe  to  ven- 
ture into  the  area,  the  Soviets  came.  When 
the  tanks  arrived  Russians  came  out  of  the 
tanks  with  special  outfits  on.  They  were  en- 
tirely covered  with  masks  over  their  faces. 
They  took  the  bodies  away  with  them,  all 
except  the  one  I  mentioned  which  was 
behind  a  tree,  a  little  distance  away  from 
where  the  attack  occurred. 

Later  that  night,  using  flashlights,  we 
found  and  buried  the  body,  which  was  too 
swollen  to  be  taken  the  long  distance  to  the 
Pakistan  border.  The  exposed  areas,  face, 
hands  and  feet,  were  completely  blackened 
and  the  veins  had  ruptured.  It  took  a  while 
to  tell  who  it  was,  he  was  so  unrecognizable. 

There  were  reports  about  two  months  ago 
of  a  massacre  at  Kandahar  in  western  Af- 
ghanistan. What  took  place  there? 

At  first  the  Russians  attacked  the  city 
with  helicopter  gunships.  indiscriminately 
killing  men.  women  and  children.  Then  they 
attacked  the  town  with  tanks,  the  citizens 
fled  and  many  went  to  Pakistan  are  refu- 
gees. 

When  they  first  entered  the  town,  the 
Russians  and  Karmal  puppet  soldiers  broke 
the  doors  and  windows  of  shops,  looting 
anything  of  value  and  burned  the  buildings 
and  houses  in  the  area.  About  half  the  city 
of  Kandahar  was  burned  to  the  ground. 

What  happens  to  prisoners  taken  by  the 
Russians? 

Most  are  treated  very  badly.  They  are 
beaten,  given  electro-shock,  buried  alive  and 
thrown  down  from  the  helicopters.  But 
some  other  prisoners  the  Russians  keep 
very  healthy  and  prepare  them  for  public 
displays.  Whenever  a  foreigner  comes,  they 
show  these  prisoners  and  say,  "We  are  feed- 
ing the  prisoners  like  this  and  giving  them 
exercise,  movies  and  TV." 

How  are  the  leaders  of  religious  and  edu- 
cational institutions  treated  by  the  Babrak 
regime? 

Soviet  news  agency  Tass  and  Radio  Kabul 
are  announcing  they  respect  Islam  and 
other  religions.  They  say  that  they  are 
making  new  mosques  and  repairing  old  ones. 
But  it's  all  false.  They  are  bombarding  our 
mosques,  destroying  our  religious  places  and 
killing  our  spiritual  and  educational  leaders. 

Many  scholars  holding  master  of  arts  and 
doctorate  degrees  have  been  singled  out  and 
murdered.  Most  former  religious  and  educa- 
tional leaders  aren't  around  anymore.  Some 
are  in  Pakistan  and  Iran.  The  rest  have 
been  killed  or  imprisoned  by  the  Russians. 

Secretary  General  Siddigui,  what  are  your 
plans  for  gaining  support  for  the  Mujahi- 
deen? 

We  are  putting  in  place  "Radio  Free 
Kabul,"  a  mobile  clandestine  radio  station 
within  Afghanistan,  broadcasting  to  our 
people  the  truth  about  what  is  going  on  in 
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their  country.  There  is  an  account  number 
where  individuals  can  donate  money.  If  they 
write  to  P.O.  Box  600.  Pashawar.  Pakistan,  I 
can  give  the  number  of  the  account  or  de- 
posit the  contributions.  We  need  to  pur- 
chase more  transmitters  and  other  equip- 
ment for  the  project. 

We  are  fighting  for  PaJiistan.  for  Arabs, 
for  the  Persian  Gulf.  As  you  know,  the  Rus- 
sians have  a  plan  beyond  Afghanistan.  They 
came  here  in  such  force  because  they  are  on 
their  way  to  reach  the  warm  waters  of  the 
Indian  Ocean  and  the  Persian  Gulf.  They 
desire  to  be  the  masters  of  economics  over 
all  the  world. 

[Prom  the  News  World,  May  21^  19821 

Amkrican  Emerges  Prom  Life  ift  Galag 

(Victor  Herman  was  a  young  man  when  he 
left  America  in  1931  to  work  in  the  Soviet 
Union.  He  endured  an  existence  too  horrible 
for  most  Americans  to  comprehend.  Not 
until  45  years  later  did  he  return  to  this 
country  and  write  a  book  about  his  experi- 
ences called  "Coming  Out  of  the  Ice.") 

(Commenting  on  the  book,  William  Buck- 
ley Jr.  said;  "Hermans  tale  is  awful  and 
heartening— awful  that  anyone  should  have 
undergone  such  things,  and  heartening  that 
he  did  and  endured.  This  book  is  sure  to 
take  its  place  alongside  Solzhenitsyn  and 
Koestler's  Darkness  At  Noon.'  ") 

(Now  the  book  has  been  made  into  a  two- 
hour  movie  to  be  shown  Sunday  night  on 
CBS.  News  World  reporter  Patrick  Martin 
visited  Herman  in  his  home  in  Southfield, 
Mich.,  for  the  following  interview. ) 

Where  did  the  title  of  the  book  come  from? 

We  [his  wife,  Galina.  and  first-bom,  Svet- 
lana]  were  living  in  a  cave  in  Siberia  for  a 
year.  I  chopped  a  hole  in  the  ground,  cov- 
ered it  with  branches  and  snow  and  had  a 
fire  in  the  middle  of  it.  The  snow  turned 
into  ice,  so  we  had  an  ice  cave.  That's  why 
the  book's  called  "Coming  Out  of  the  Ice." 

How  did  vou  come  to  be  living  in  the 
Soviet  Union? 

1  came  to  Russia  in  1931  with  my  father 
who  worked  for  Ford  as  a  bodyworker.  I  was 
16  and  a  mechanic.  Henry  Ford  had  sold  a 
lot  of  industry  to  Russia,  but  they  were  not 
equipped  to  handle  it,  so  Ford  sent  over 
workers  to  help  out.  At  first  we  were  treated 
with  respect,  but  in  1936,  I  noticed  a  change 
in  attitude  from  the  Russians.  Arrests  were 
made  of  a  few  Americans.  Others,  particu- 
larly the  younger  ones,  began  to  leave. 

What  caused  the  change? 

The  Soviets  knew  by  that  time  that  they 
would  be  facing  a  war  in  the  near  future,  so 
they  wanted  to  eliminate  any  internal 
threat  to  their  power.  Foreigners  were  con- 
sidered to  be  part  of  this  possible  threat. 

At  first,  I  suppose  it  all  seemed  romantic 
to  me,  but  everything  began  to  change  for 
the  worse,  and  finally  I  was  arrested.  It  was 
1938  and  I  was  23  years  old. 

I  didn't  come  out  of  the  extermination 
camps  until  1948.  Later,  after  I  had  met  my 
wife,  I  was  sent  back  again.  In  all,  not 
counting  the  years  of  restricted  exile  in  Si- 
beria, I  was  in  the  camps  for  18  years. 

What  icoj  it  like  in  the  camps? 

It  would  take  too  long  to  fully  explain,  but 
always  there  were  beatings.  Then,  when  the 
new  people  starting  coming  in.  especially 
from  the  Baltic  states  in  1944.  the  guards 
would  shixit  them  and  take  off  their 
clothes,  sell  it  or  wear  it  themselves. 

In  general,  how  did  they  fare? 

Very  bad.  They  were  separated  immedi- 
ately, sent  to  different  teams  to  work  on  so 
they  wouldn't  be  together  to  organize.  The 
criminals  of  the  camp  would  attack  them.  If 
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the  guards  wanted  to  get  rid  of  one  of  them 
he  would  just  call  some  of  the  criminals 
over  and  tell  them  "I  like  the  coat  on  that 
guy,  I  like  his  hat."  lie  didn't  have  to  say 
any  more.  They'd  take  it  off  him  and  give  it 
to  the  guard.  If  the  person  resisted,  the 
guard  would  tell  him  to  stand  over  there 
and  he'd  shoot  him. 

Did  you  see  the  movie  "Reds"?  What  did 
you  think  of  it? 

As  a  movie  it  was  all  right,  [but  it  is  a] 
piece  of  fiction.  They  don't  know  the  histo- 
ry. Louise  Bryant  came  back  to  the  states  in 
1918  and  wrote  a  book  "My  Pour  Months  in 
Russia,"  in  which  she  predicted  that  the 
revolution  would  either  bring  glory  that  will 
encircle  the  world  with  quality  and  happi- 
ness, or  it  will  become  a  monster  that  will 
trample  everything  that  gets  in  its  way. 

So  she  was  not  a  firm  believer.  The  Soviet 
authorities  wouldn't  let  her  come  back  into 
Russia  and  eventually  all  the  characters  in 
her  book  were  killed  as  enemies  of  the 
Soviet  Union.  Finally,  in  1924  she  was  al- 
lowed back  in  to  see  [John]  Reed's  grave. 

John  Reed  was  in  Russia  until  1919  and 
then  he  came  back  to  America  to  organize 
the  Communist  Party.  When  he  returned  to 
Russia,  he  was  not  needed  anymore,  so  they 
injected  him  with  a  serum,  supposedly 
against  typhus  but  it  was  actually  typhus 
germs.  An  army  general  personally  told  me 
that. 

He  personally  told  you?  When? 

In  camp.  He  was  a  White  guard  who  was 
trusted  by  the  Reds.  But  his  exam  to  prove 
himself  was  to  kill  John  Reed.  But  for  doing 
it.  they  sentenced  him  to  the  camps  for  10 
years.  Then  they  sentenced  him  to  10  more, 
this  time  to  the  same  camp  where  I  was.  So 
everyone  thinks  John  Reed  died  a  hero. 

Why  did  they  want  to  get  rid  of  Reed? 

Because  they  always  thought  that  he  was 
a  dissident,  because— like  any  American— he 
spoke  out.  For  them,  he  was  too  outspoken, 
and  they  didn't  like  it. 

How  do  the  Russian  populace  view  the 
West? 

Well,  I'll  tell  you  something.  Many  es- 
caped at  the  close  of  World  War  II  and  ran 
to  the  West.  Then  there  was  the  "Keelhaur" 
operation  in  which  English  and  American 
soldiei-s  rounded  up  all  the  Immigrants  and 
forced  them  into  trains  and  trucks  and  gave 
them  up  to  the  Russians.  They  were  sent  to 
Siberia  where  they  aU  died,  worked  to 
death. 

So  the  Russian  people  don't  believe  in  the 
West  so  much.  They'd  like  to  be  more 
friendly.  They  love  the  Americans  especial- 
ly. But  they're  afraid  that  if  something 
should  start,  the  Americans  would  do  it 
again.  If  they  fight  on  the  same  side,  or 
whatever,  and  then  r\m  to  the  Americans, 
the  Americans  would  send  them  back. 

Why  did  the  West  give  «o  m^ny  conces- 
sions to  Stalin? 

Stalin  just  twirled  the  Western  politicians 
around  on  his  finger  any  way  that  he 
wanted.  It  was  surprising  to  see  Americans, 
politicians  and  nonpoliticians,  come  over 
where  the  Soviet  authorities  would  put 
them  on  television  and  they  would  try  and 
tell  the  rest  of  the  people  watching  how 
wonderful  it  was  to  see  the  Soviet  system. 

We  Americans,  the  children  that  had  lost 
their  parents,  and  those  Russians  who  had 
lost  so  many  relatives  to  this  system,  would 
have  torn  to  pieces  those  naive  Americans 
who  were  speaking.  It  happened  so  many 
times. 

What  do  you  think  about  someone  like 
Jane  Fonda? 

As  an  actress,  I  love  her.  I  would  hug  her 
with  one  hand  give  her  a  spanking  with  the 
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other.  Jane  Fonda,  Redgrave  [Vanessa)  and 
others  going  on  this  path  are  so  naive. 
Maybe  now  they  don't  want  to  admit  that 
they"re  naive.  Joan  Baez  finally  did  admit 
that  she  had  been  wrong. 

Maybe  they've  gotten  too  romantic, 
played  too  many  parts  of  revolutionaries. 
Maybe  that's  what  makes  them  in  their 
mind  believe  in  all  these  things  they  sup- 
port. Actually,  If  they  were  to  go  and  see 
and  feel  it,  I  think— I  not  only  think,  I  know 
for  sure— they  would  make  an  about-turn. 

What  is  the  motivation  for  the  Soviets  in- 
viting Billy  Graham  over  there? 

To  try  and  prove  that  religionlis  allowed. 
But  that's  anti-Marxism. 

What  is,  religion? 

Of  course.  But  they  found  out  that  during 
the  Second  World  War.  when  the  people 
wouldn't  go  and  fight  for  Stalin,  they 
opened  the  churches,  dragged  out  the  old 
clergymen,  and  the  new  clergymen— who 
were  members  of  the  Communist  Party- 
people  would  go  and  fight  for  God. 

Also  for  the  motherland.  The  Russians 
have  great  feeling  for  the  motherland. 

What  about  the  anti-nuclear  movement? 

Nuclear  power  is  our  future.  When  they 
get  up  there  and  say  that  they're  going  to 
petition  their  government,  petition  the 
whole  free  world,  I  say,  first  show  me  a  peti- 
tion in  the  Soviet  Union  or  any  of  the  satel- 
lites against  nuclear  armaments.  Show  me 
1)  a  petition:  2)  the  signatures  and  I'll  peti- 
tion with  you.  What  is  the  good  of  petition- 
ing one  side? 

That  means  you  don't  want  people  to  die, 
right?  But  it"s  worse  when  they"re  going  to 
be  in  slavery,  eternal  slavery,  horrible  slav- 
ery much  worse  than  they  can  even  imag- 
ine. That's  what  the  petitioners  are  doing  if 
they  can't  get  cooperation  from  the  other 
side. 

What  are  your  ploTis  for  the  fii.iure? 

I've  been  trying  for  six  years  to  meet  the 
president  and  to  shake  his  hand  as  a  repre- 
sentative of  Americans— who  are  as  good  as 
anyone  else  when  it  comes  to  survival. 
People  from  Hungary,  Czechoslovakia  and 
others  who  have  come  to  America  have  ap- 
peared before  hearings  with  Congress  and 
met  with  the  president.  I  have  never  even 
been  debriefed.  I  come  back  after  45  years 
and  nobody's  asked  me  a  question. 

(Prom  the  News  World,  July  19,  19821 

Captive  Nations  Remembered  in  Sol£mii 

Parade 

(By  Patrick  J.  Martin) 

People  from  dozens  of  nations,  different 
in  customs,  language  and  background,  but 
held  together  by  an  overwhelming  desire  for 
freedom,  marched  up  Fifth  Ave.  yesterday 
in  the  annual  Captive  Nations  Parade.  The 
event  launches  Captive  Nations  Week,  a 
time  of  observance  made  into  law  in  1959  by 
the  U.S.  Congress  that  commemorates  those 
countries  "enslaved"  by  communism. 

The  parade,  unlike  other  exuberant  fes- 
tivities that  promote  national  or  ethnic 
pride,  was  more  in  the  spirit  of  a  solemn 
rite.  Young  blonde  girls  of  Slavic  descent 
sang  with  a  "Sound  of  Music"-like  quality 
the  old  songs  of  their  ancestral  homelands. 

Block  after  City  block  of  flags,  banners 
smd  posters  filled  the  air  above  the  crowds. 
Leading  it  all  was  a  tall,  stoic  Cossack,  Maj. 
Gen.  Nikolas  Nazarenko,  dressed  In  high 
black  boots  and  a  white  fur  hat  with  a  cere- 
monial dagger  thrust  firmly  into  his  belt. 

Congressman  Mario  Biaggi  R-N.Y.  and 
William  Green  R-N.Y.  marched  with  Larry 
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McDonald,    R-Georgia,    this    years    grand 
marshal. 

Speaking  for  all  involved.  Green  stated 
that  the  purpose  for  the  event  was  "to 
remind  our  fellow  citizens  that  those  in  the 
captive  nations  aspire  to  the  same  freedom 
and  national  existence  as  we  in  the  United 
States.'" 

STOP  HELPING  THE  SOVIETS 

McDonald  warned  that  the  United  States 
must  "stop  the  subsidies,  the  grants  and  the 
technology  to  the  Soviet  Union  and  its  sat- 
ellite nations. " 

Biaggi  declared  that  it  is  "man's  responsi- 
bility to  see  that  freedom  is  enjoyed  by  all." 

The  banners  captured  the  mood  of  the 
marchers:  "Freedom  for  All  Captive  Na- 
tions" was  followed  by  "Unity— We  break 
the  chain  of  Communism  together,  or  none 
of  us  will."'  Amid  the  maroon  flags  of  Latvia, 
a  poignant  poster  challenged,  "Communism 
is  based  on  the  worker— tell  that  to  Poland." 

Many  were  dressed  in  their  native  cos- 
tumes. Most  were  of  Slavic  origin,  except 
the  Afghans  and  exiles  from  Turkestan, 
who  wore  Muslim  garb. 

In  their  black  and  red  uniforms,  the  52- 
piece  New  York  Chinese  School  Band,  spon- 
sored by  Joseph  P.C.  Mei  and  the  Chinese 
Consolidated  Benevolent  Association,  pro- 
vided a  musical  backbone  to  the  march, 
giving  it  a  triumphant  air  of  "pomp  and  cir- 
cumstances."" 

OBLIVIOUS  TO  THE  HEAT 

Behind  them  came  the  Vietnamese,  in- 
cluding a  young  pregnant  women  in  pink 
who  managed  to  keep  up  with  the  rest  in 
the  sweltering  weather.  None  of  the  partici- 
pants seemed  to  mind  the  clinging  heat  that 
soaked  peoples  clothing  with  perspiration. 
No  one  even  seemed  to  notice. 

The  marchers  were  not  the  only  ones  af- 
fected by  the  event.  Sunday  afternoon 
strollers  on  Fifth  Ave.  stopped  and  stared, 
some  to  read  the  slogans,  others  to  enjoy 
the  music. 

A  young  women— hand  across  her  heart- 
stood  at  attention  as  the  flags  passed  by. 
Each  captive  nation  bloc  carried  its  native 
flag  side-by-side  with  that  of  the  United 
States. 

The  day's  program  started  at  9:30  a.m. 
with  a  procession  from  59th  St.  to  Saint 
Patricks  Cathedral  where  a  special  Memori- 
al Mass  was  celebrated  at  10:00  a.m.  One 
hour  later,  the  parade  started  up  Fifth  Ave 
to  the  bandshell  at  72nd  St. 

The  rally  began  with  the  United  States 
Pledge  of  Allegiance,  the  national  anthem 
and  an  invocation  by  the  Rev.  Elmar 
Kuusler  who  asked  divine  guidance  for  the 
gathering  and  gave  recognition  for  the  need 
of  God's  streng^. 

MEMORIAL  TO  140  MILLION 

The  president  of  the  Captive  Nations 
Committee,  Horst  Uhlich,  explained  the 
purpose  for  the  day's  activities:  "We  are 
here  to  commemorate  the  over  140  million 
killed  by  the  Communist  Party  Internation- 
al." 

McDonald,  the  main  speaker,  warned  the 
gathering  "of  the  growth  of  totalitarianism 
around  the  world,"  and  referred  to  Vladimir 
Lenin  as  the  "viceroy "  of  that  growth.  The 
congressman  then  quoted  Lenin's  plan  for 
communist  world  domination— first  Eastern 
Europe  would  have  to  be  subjugated,  then 
the  "masses "  of  Asia,  and  finally  America, 
which  would  "fall  like  an  overripe  fruit." 

Biaggi  predicted  that  communism  will  not 
be  destroyed  by  force  but  "by  the  people  of 
the  captive  nations  when  they  finally  say 
enough    is    enough.    Enough    of    tyranny. 
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enough  of  murder,  and  enough  of  the  denial 
of  freedom."* 


THE  97TH  CONGRESSIONAL 
CLASS  ON  SOVIET  JEWRY 

HON.  CHARLES  E.  SCto«ER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augiist  5,  1982 
•  Mr.  SCHUMER.  Mr.  Speaker.  I  rise 
today  as  part  of  the  97th  Congression- 
al Class  on  Soviet  Jewry  to  denounce 
again  the  treatment  of  the  Soviet 
Jewish  minority. 

Many  people  seem  to  think  that  con- 
cern about  Soviet  Jewry  has  died  down 
in  this  country.  7  years  after  the  com- 
pletion of  the  Helsinki  accords.  But 
concern  for  the  Jewish  population  in 
the  Soviet  Union  has  not  died  down, 
and  freshmen  Members  share  the  con- 
cerns of  more  senior  Members  who 
have  spoken  out  about  this  issue  for 
years.  ,  „     .  ^ 

The  continuing  repression  of  Soviet 
Jewry  is  exemplified  by  the  recent 
treatment  of  Ida  Nudel.  Soviet  au- 
thorities have  made  her  a  virtual  refu- 
gee in  tfie  U.S.S.R.  If  any  of  my  col- 
leagues have  doubts  about  the  mean- 
ing and  importance  of  Israel's  struggle 
for  existence,  I  urge  them  to  look  at 
the  facts  of  the  Ida  Nudel  case.  She 
has  given  up  all  security  and  all  the 
comforts  of  life  in  a  10-year  struggle 
for  permission  to  emigrate  to  Israel, 
rejoin  her  family,  and  live  as  a  Jew. 
Because  people  like  Ida  Nudel  are 
being  denied  their  internationally  rec- 
ognized himian  rights,  many  of  us  in 
the  97th  Congressional  Class  will  con- 
tinue to  work  on  their  behalf  as  long 
as  we  are  Members  of  the  House  of 
Representatives.* 


ARCHBISHOP  HICBOnr  ON 
NUCLEAR  QUESTION 

HON.  PAUTSIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1982 
•  Mr.  SIMON.  Mr.  Speaker.  I  saw  the 
item  in  the  Washington  Post  that 
Archbishop  James  A.  Hlckey  of  the 
Washington  Diocese  of  the  Roman 
Catholic  Church  was  sending  out  a 
pastoral  letter  and  a  special  edition  of 
the  diocesan  newspaper  on  the  nuclear 
weapons  issue. 

I  asked  for  a  copy  of  it.  and  I  have 
seen  it. 

I  do  not  happen  to  be  a  Roman 
Catholic,  but  the  letter  that  he  has 
sent  out,  while  it  is  specifically  ad- 
dressed to  Catholics,  in  fact  is  ad- 
dressed to  all  Americans  with  any 
sense  of  responsibility. 

It  is  a  real  contribution,  and  I  com- 
mend Archbishop  Hickey  ahd  all  those 
who  contributed  to  this  significant 
piece  of  work. 
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I  am  inserting  in  the  Record  what 
he  wrote. 

I  like  it  because  it  is  solid,  substan- 
tial, and  because  it  does  not  pretend 
that  we  have  all  the  answers. 

But  it  does  say  In  no  uncertain  terms 
that  we  had  better  be  searching  for 
better  answers,  morally  more  accepta- 
ble answers  than  we  have  now. 

I  urge  my  colleagues  to  read  this 
letter,  and  I  would  also  urge  them  to 
contact  the  diocesan  office  here  in 
Washington  to  ask  for  copies  of  the 
publication. 

Nuclear  Weapons/Moral  Questions:  A 
Pastoral  Call  to  Peacemaking 

My  Brothers  and  Sisters  in  Christ. 

This  past  weekend  brought  together  our 
celebration  of  Pentecost  and  our  observance 
of  Memorial  Day.  As  we  ask  the  help  of  the 
life-giving  Spirit  of  God  and  reflect  upon 
the  sacrifice  of  the  men  and  women  who 
gave  their  lives  for  the  defense  of  our  coun- 
try, it  seems  appropriate  to  ask  your  person- 
al prayer  and  reflection  on  one  of  the  most 
serious  moral  issues  in  our  world— the  nucle- 
ar arms  race  and  the  growing  risks  of  nucle- 
ar war. 

GROWING  CONCERN 

Our  world  is  confronted  by  signs  of  grow- 
ing concern  and  fear  over  the  possibility  of 
nuclear  conflict.  Unprecedented  grass  roots 
movements  demonstrate  considerable  sup- 
port for  some  type  of  nuclear  freeze.  Our 
President  has  offered  a  new  arms  control 
proposal  for  substantial  reductions  in  nucle- 
ar warheads.  Soviet  leaders  have  also  put 
further  proposal  and  indicated  a  willingness 
to  talk  about  these  issues.  There  is  a  forth- 
coming special  session  of  the  United  Nations 
to  discuss  nuclear  disarmament.  More  and 
more  concern  is  being  voiced  regarding  the 
potential  medical  and  ecological  effects  of 
any  nuclear  conflict. 

Within  our  Church  community  there  is 
considerable  reflection  taking  place.  Many 
bishops  have  spoken  to  the  question  of  nu- 
clear arms.  A  special  committee  of  the  Na- 
tional Conference  of  Catholic  Bishops  is 
preparing  a  major  pastoral  letter  on  war 
and  peace  for  discussion  and  approval  at  the 
November  meeting  of  the  American  Catho- 
lic Bishops. 

MY  ropes 

I  write  today  as  your  pastor.  I  am  asking 
you  to  join  me  in  a  serious  program  of 
prayer,  reflection,  study  and  discussion  so 
that  each  of  us  may  be  able  to  make  judg- 
ments about  nuclear  armaments  for  a  con- 
science truly  informed  by  Cathohc  princi- 
ples. 

I  raise  these  issues  not  as  a  politician  or 
scientist,  not  to  join  some  ideological  band- 
wagon, but  to  meet  my  responsibilities  as  a 
teacher  and  pastor  within  the  Catholic  com- 
munity which  has  a  long-standing  tradition 
of  concern  for  the  moral  dimensions  of  war- 
fare and  conflict. 

As  a  pastor,  I  would  emphasize  that  these 
are  urgent,  but  not  simple  matters.  I  expect 
this  letter  will  raise  more  questions  than  an- 
swers. I  hope  to  inform  rather  than  in- 
struct, to  raise  issues  rather  than  reach  defi- 
nite conclusions.  I  specifically  hope  this 
letter  and  the  discussion  it  invites  will  help 
prepare  us  to  respond  to  the  national  pasto- 
ral letter  on  war  and  peace  next  fall.  This 
national  pastoral  and  the  entire  nuclear  dis- 
cussion touches  our  Archdi«x;ese  more  di- 
rectly than  any  other  local  Church.  For 
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many  of  our  people,  there  are  intensely  per- 
sonal and  professional  issues  as  well  as  im- 
portant public  concerns. 

OUR  RESPONSIBIUTIES 

We  cannot  avoid  this  discussion.  As  our 
Holy  Father  said  in  Hiroshima,  "some  .  .  . 
might  prefer  not  to  thinli  about  the  horror 
of  nuclear  war  and  its  dire  consequences  .  .  . 
but  there  is  no  Justification  for -failing  to 
raise  the  question  of  the  responsibility  of 
each  nation  and  each  individual  in  the  face 
of  wars  and  the  nuclear  threat." 

As  Catholics,  we  bring  to  this  discussion 
unique  resources:  a  long  tradition  of  disci- 
plined thought  about  the  moral  dimensions 
of  warfare  and  a  religious  vision  which  bring 
hope  to  sobering,  even  frightening,  issues. 

As  Americans,  we  have  unique  responsibil- 
ities. The  United  States  is  the  first  nation  to 
develop  atomic  weapons  and  the  only  nation 
to  use  nuclear  weapons  in  conflict.  Our 
nation  serves  as  a  bulwark  against  Soviet 
power  and  aggression,  while  sharing  with 
the  Soviets  the  power  to  virtually  destroy 
civilization. 

As  people  who  live  in  and  around  Wash- 
ington, we  possess  unique  responsibility  and 
vulnerability.  Members  of  our  community 
develop  and  implement  the  policies  which 
govern  our  nuclear  arsenal  and  arms  control 
negotiations.  In  addition,  our  community 
would  surely  be  one  of  the  first  targets  in 
any  nuclear  exchange.  As  American  Catho- 
lics in  the  Washington  area  we  need  to  con- 
sider the  arms  race  and  nuclear  weapons  in 
light  of  faith,  to  evaluate  our  current  situa- 
tion with  the  help  of  Church  teaching  and 
to  probe  our  consciences  for  the  moral  and 
human  implications  of  decisions  on  nuclear 
weapons. 

A  TIME  POR  PRATKR 

At  the  first  Pentecost,  the  disciples  await- 
ed the  coming  of  the  Spirit  in  fear  and  con- 
fusion. The  descent  of  the  Spirit  permitted 
them  to  overcome  their  hesitation  and  to 
preach  the  Word  of  the  Lord.  That  same 
Spirit  is  with  us  now.  Pentecost  invites  us  to 
open  our  hearts  to  Him— for  guidance  and 
for  strength.  We  need  to  pray— to  pray  for 
peace  and  to  pray  that  we  can  listen  to  one 
another  and  be  heard  by  one  another  as  we 
search  for  peace  despite  differences  of  polit- 
ical ideology,  party  or  position  in  our  com- 
munity. 

A  TIIO  FOR  RJEFLECTIOH 

Our  observance  of  Memorial  Day.  last 
Monday,  reminded  us  again  of  the  costs  of 
war  and  price  of  defending  freedom  and  Jus- 
tice. The  long  white  lines  of  crosses  which 
mark  the  graves  of  our  honored  dead  tell  us 
of  their  bravery  and  sacrifice  and  call  us  tA 
pray  that  there  may  never  again  be  war.  al- 
though as  loyal  citizens  we  stand  ready,  if 
necessary  to  defend  our  country  and  ideals 
in  a  just  war. 

As  we  remember  the  sacrifice  of  those 
who  gave  their  lives,  I  ask  you  to  reflect  on 
how  different  the  next  world  war  vould 
likely  be.  A  nuclear  war  would  probably  be  a 
matter  of  hours,  rather  than  years.  Its  vic- 
tims would  not  be  primarily  soldiers,  but 
millions  of  civilians.  There  would  be  no  win- 
ners of  a  nuclear  war.  It  is  estimated  that  an 
all-out  nuclear  war  could  mean  two  hundred 
million  casualties,  hundreds  of  Hiroshimas 
at  once. 

The  Pontifical  Academy  of  Sciences  and 
'many  American  physicians  suggest  there 
could  be  no  effective  medical  response  to 
nuclear  war. 

I  ask  you  to  reflect  with  me  on  the  grow- 
ing risks  of  nuclear  war— the  growth  in  the 
numbers,  power  and  sophistication  of  nucle- 
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ar  weapons;  the  discussion  of  winning  or 
surviving  nuclear  war;  suggestions  of  dem- 
onstration nuclear  explositions  and  how  to 
regain  nuclear  superiority.  I  ask  you  to  re- 
flect on  what  legitimate  defense  and  nation- 
al security  mean  in  a  nuclear  age. 

Additional  nations  are  on  the  verge  of  de- 
veloping nuclear  arms.  Enormous  resources 
are  fueling  the  "breathtaking  spiral  in  ar- 
maments," in  the  words  of  our  Holy 
Father— with  serious  consequences  for  the 
poor.  Thousands  upon  thousands  of  war- 
heads are  poised  for  possible  use.  Many  be- 
lieve we  face  an  accelerating  arms  race  smd 
a  t>ossible  drift  toward  destruction.  If  we  fail 
to  contain  these  armaments,  there  is  the 
possibility  that  no  civilization  will  survive  to 
reflect  upon  our  mistakes. 

A  TIME  FOR  STUDY 

In  the  face  of  these  disturbing  trendy,  we 
need  to  study  the  Church's  traditional 
teaching  on  warfare  and  conflict,  with  spe- 
cial attention  to  nuclear  arms.  In  knowing 
and  understanding  our  Catholic  tradition  in 
these  matters,  we  bring  an  essential  convic- 
tion about  the  importance  of  the  moral  di- 
mensions of  public  policy.  Issues  involving 
fundamental  matters  of  life  and  death, 
cannot  be  settled  merely  with  political  or 
technical  arguments,  although  political  skill 
and  technical  competence  are  important. 
Too  often  the  discussion  of  national  nuclear 
policy  has  neglected  ethical  concerns  and 
excluded  the  broad  public  discussion  re- 
quired on  matters  of  such  profound  signifi- 
cance. Concern  for  the  sanctity  of  human 
life,  a  consistent  extension  of  our  concern 
about  abortion,  hunger  and  other  pro-life 
issues,  should  be  at  the  center  of  a  debate 
too  often  dominated  by  politics  and  techni- 
cal points. 

Can  there  be  a  war  involving  nuclear  arms 
which  fits  the  traditional  moral  criteria  of  a 
Just  war?  According  to  Catholic  teaching, 
there  are  several  basic  principles  which 
govern  both  the  choice  to  wage  war  and  the 
choice  of  what  actions  one  can  rightly  un- 
dertake in  conducting  war.  The  choice  to 
wage  war  can  only  be  Just  if  the  following 
requirements  are  met: 

1.  The  decision  for  war  must  be  made  by  a 
legitimate  authority. 

2.  The  war  can  be  fought  only  to  defend 
against  unjust  aggression. 

3.  War  must  be  chosen  only  as  a  last 
resort,  after  all  other  proper  means  fail. 

4.  There  must  be  a  reasonable  chance  of 
achieving  the  objectives  for  which  the  war 
is  waged. 

5.  The  good  to  be  achieved  by  the  war 
must  outweigh  the  evil  that  will  result  from 
it. 

6.  The  war  must  be  pursued  with  right  in- 
tention—the intention  to  restore  peace. 

In  waging  war  Justly  there  are  two  cardi- 
nal principles: 

military  force  can  never  be  directly  fUmed 
at  non-combatants,  aind 

only  proportionate  force  can  be  used  in  at- 
tacking legitimate  military  targets. 

Thus,  indiscriminate  killing  of  non- 
combatants  cannot  be  Justified  and  one 
must  avoid  harming  civilian  and  non-mili- 
tary sectors  of  society. 

Since  the  development  of  nuclear  arma- 
ments, the  teaching  of  the  Church  has  ad- 
dressed the  issue  of  nuclear  weapons  on  nu- 
merous occasions.  A  few  examples  indicate 
both  their  tone  and  content. 

After  the  Cuban  Missile  Crisis,  Pope  John 
XXIII  declared: 

"Justice,  right  reason  and  humanity, 
therefore,  urgently  demand  that  the  arms 
race  should  cease:  that  the  stockpiles  which 
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exist  in  various  countries  should  be  reduced 
equally  and  simultaneously  by  the  parties 
concerned;  that  the  nuclear  weapons  should 
be  banned:  and  that  a  general  agreement 
should  eventually  be  reached  about  progres- 
sive disarmament  and  an  effective  method 
of  control."  (Pacem  in  Terris,  1963) 

The  Second  Vatican  Council  reaffirmed 
the  "universally  binding  principles  of  natu- 
ral law  governing  the  use  of  force"  and  the 
continuing  right  of  legitimate  national  de- 
fense. The  Council  called  for  the  Church  to 
"undertake  an  evaluation  of  war  with  an  en- 
tirely new  attitude."  In  its  evaluation  of  sci- 
entific weapons  of  mass  destruction,  of 
which  nuclear  weapons  are  a  principal  ex- 
ample, it  issued  a  clear  condemnation: 
"Every  act  of  war  directed  to  the  indiscrimi- 
nate destruction  of  whole  cities  or  vast  areas 
with  their  inhabitants  is  a  crime  against 
God  and  man.  which  merits  form  and  unqui- 
vocal  condemnation."  The  Council  offered 
support  for  "conscientious  objectors  who 
refuse  to  carry  arms  provided  they  accept 
some  other  form  of  community  service,"  af- 
firming the  possibility  of  a  Christian  paci- 
fism. It  called  for  an  end  to  the  arms  race 
and  "a  real  beginning  of  disarmament,  not 
unilaterally  indeed,  but  "an  equal  rate  on 
all  sides,  on  the  basis  of  agreements  and 
backed  up  by  genuine  and  effective  guaran- 
tees." (The  Church  in  the  Modem  World, 
1965) 

The  Church's  leaders  have  clearly  con- 
demned the  arms  race: 

"The  arms  race  is  to  be  condemned  unre- 
servedly. By  virtue  of  the  nature  of  modem 
weapons  and  the  situation  prevailing  on  our 
planet,  even  when  motivated  by  a  concern 
for  legitimate  defense,  the  armaments  race 
is,  in  fact,  a  danger  and  injustice,  a  mistake, 
a  sin  and  a  folly."  (Statement  of  the  Holy 
See's  Permanent  Observer  at  the  United  Na- 
tions. 1976) 

The  U.S.  Bishops  have  sought  to  apply 
and  sp>ecify  these  teachings: 

"With  respect  to  nuclear  weapons,  at  least 
those  with  massive  destmctive  capability, 
the  first  imperative  is  to  prevent  their  use. 
As  possessors  of  a  vast  nuclear  arsenal,  we 
must  also  be  aware  that  not  only  is  it  wrong 
to  attack  civilian  populations,  but  it  is  also 
wrong  to  threaten  to  attack  them  as  part  of 
a  strategy  of  deterrence.  We  urge  the  con- 
tinued development  and  implementation  of 
policies  which  seek  to  bring  these  weapons 
more  securely  under  control,  progressively 
reduce  their  presence  in  the  world  and  ulti- 
mately remove  them  entirely."  (To  Live  in 
Christ  Jesus,  1976) 

In  the  Bishops'  testimony  on  the  SALT  II 
Treaty,  Cardinal  Krol  made  three  funda- 
mental points.  Archbishop  Bemardin  sum- 
marized them  in  this  way  before  the  Bish- 
ops last  fall: 

•First,  the  primary  moral  imperative  is  to 
prevent  any  use  of  nuclear  weapons  under 
any  conditions.  Second,  the  testimony 
Judged  that  the  possession  of  nuclear  weap- 
orts  in  our  policy  of  deterrent  framework  is 
used  to  make  progress  on  arms  limitation 
and  reductions.  The  third  principle,  a  corol- 
Itwy  of  the  second,  is  the  imperative  for  the 
superpowers  to  pursue  meaningful  arms  lim- 
itation aimed  at  substantial  reductions  and 
real  disarmament.  Indeed,  as  Cardinal  Krol 
stated,  the  phasing  out  altogether  of  nucle- 
ar deterrence  and  the  threat  of  mutual  as- 
sured destruction  must  always  be  the  goal 
of  our  efforts." 

A  TIME  FOR  DISCUSSION 

Church  teaching  raises  significant  ques- 
tions about  the  assumptions  and  policies  of 
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the  nuclear  age.  Can  nuclear  arms  be  used 
legitimately  in  war?  If  they  cannot,  are  we 
Justified  in  using  a  stockpile  of  nuclear  ar- 
maments as  deterrent?  Can  we  make  a 
threat  that  we  could  not  legitimately  carry 
out?  How  do  these  principles  apply  to  the 
U.S.  as  a  nuclear  superpower  and  our  deal- 
ings with  a  strong  adversary  also  armed 
with  these  weapons? 

The  issues  of  nuclear  war,  the  arms  race 
and  disarmament  deserve  our  careful  atten- 
tion. Each  of  us  is  called  to  be  a  peacemak- 
er; this  is  not  an  optional  commitment.  As 
followers  of  Jesus  we  are  called  to  seek 
peace  and  pursue  it.  Through  the  centuries, 
many  have  done  this  in  the  armed  services 
of  their  country;  this  is  a  legitimate  part  of 
our  Catholic  tradition.  Some  have  followed 
a  path  of  total  renunciation  of  arms.  This 
form  of  Christian  pacifism  is  also  accepted 
as  a  legitimate  part  of  our  tradition. 

I  am  tmly  thankful  for  the  sacrifices  and 
commitment  of  those  who  serve  in  the  mili- 
tary and  in  our  government.  I  am  also  grate- 
ful to  those  advocates  who  have  pushed  the 
issue  of  nuclear  arms  into  the  center  of  na- 
tional debate.  All  of  us,  concemed  citizens, 
officials  and  advocates,  need  to  open  our 
minds  and  hearts,  listen  to  each  other  and 
leam  from  each  other  without  partisanship 
or  self-righteousness.  Whatever  our  person- 
al situation,  we  are  called  to  advance  the 
cause  of  peace,  as  a  family  member,  worker, 
and  citizen. 

We  also  need  to  discuss  how  to  move 
toward  the  slowing  of  the  arms  race  and  the 
eventual  elimination  of  nuclear  arms.  I  am 
referring  to  mutual  rather  than  unilateral 
disarmament.  Our  tradition  is  eloquent 
about  peace  and  realistic  about  conflict.  But 
we  need  to  discuss  what  actions  our  country 
can  take  to  encourage  mutual  disarmament. 
Some  U.S.  initiatives,  and  even  some  risks, 
may  be  necessary  to  break  the  spiral  of  ar- 
maments and  the  stalemate  of  the  status 
quo. 


EXTENSIONS  OF  REMARKS 

For  this  reason,  I  have  joined  with  a 
number  of  Bishops,  other  religious  leaders, 
and  arms  control  experts  to  support  a 
mutual  and  verifiable  nuclear  weapons 
freeze  tied  to  future  reductions  in  nuclear 
arms.  I  do  not  wish  to  use  this  forum  to 
urge  others  to  Join  me  in  this,  but  I  ask  each 
of  you  to  consider  what  steps  are  necessary 
to  reverse  the  appalling  growth  of  weapons 
of  destruction  and  act  on  that  assessment. 

We  should  also  explore  how  the  enormous 
ingenuity  and  resources  which  are  used  to 
increase  the  sophistication  and  deadly  effec- 
tiveness of  our  weapons  of  war  can  be  used 
even  more  creatively  in  developing  more  ef- 
fective instruments  of  peace— arms  control 
agreements,  alternative  means  of  conflict 
resolution,  cultural  and  personal  exchanges 
between  people  or  increased  communication 
and  meetings  between  our  leaders.  How  can 
we  develop  and  support  new  initiatives  to 
contain,  reduce  and  eventually  eliminate 
this  unprecedented  threat  to  humankind? 

ARCHDIOCESAN  ACTION 

We  need  to  help  each  other  ask  these 
questions  and  carry  out  these  responsibil- 
ities. For  this  reason.  I  am  asking  each 
person,  each  family,  each  parish  and  each 
organization  to  make  a  commitment  to  pray 
for  peace  regularly,  to  study  and  reflect  on 
the  Church's  teaching  on  nuclear  issues  and 
to  participate  in  some  program  of  discussion 
and  commitment  on  these  issues. 

At  the  Archdiocesan  level,  we  have  made  a 
beginning,  including  a  three  day  seminar  on 
nuclear  issues  for  Bishops,  key  staff  and 
leaders  of  consultative  bodies;  a  day-long 
Clergy  Conference  on  the  Anns  Race  and 
Nuclear  Weapons  (held  yesterday);  and  the 
special  supplement  to  the  Catholic  Stand- 
ard which  accompanies  this  letter. 

I  will  shortly  appoint  a  task  force  to  help 
coordinate  this  ongoing  program  of  prayer, 
reflection,  study  and  discussion.  They  will 
be  preparing  balanced  and  useful  materials 
for   Archdiocesan    parishes    and    organiza- 
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tions.  We  will  be  calling  an  Archdiocesan 
Conference  on  Nuclear  Weapons  and  the 
Arms  Race  next  fall  to  assist  parish  leaders 
in  learning  about  these  issues  and  develop- 
ing programs  of  study,  reflection  and  discus- 
sion. This  task  force  and  conference  will 
help  pastors  and  parish  leaders  convene  dis- 
cussions in  our  parishes  next  fall.  I  hope  our 
parishes  will  show  their  concer*  by  regular 
prayer  for  peace  and  programs  of  study  and 
discussion  in  their  education  efforts  and 
parish  activities.  I  also  hope  parishes  will 
share  with  me  their  concem  and  suggestions 
about  how  our  Church  and  society  should 
respond  to  the  dangers  of  our  nuclear  age. 

I  am  also  asking  Archdiocesan  organiza- 
tions and  the  consultative  bodies  to  place 
this  concem  on  their  agenda  and  share 
their  concerns  and  proposals  with  me.  We 
will  make  special  efforts  next  fall  to  assist 
teachers  and  religious  educators  in  carrying 
out  their  responsibilities  to  share  the- 
Church's  teaching  in  this  area.  Finally,  I 
have  asked  our  Archdiocesan  newspaper  to 
provide  special  coverage  and  Information  on 
Issues  dealing  with  the  arms  race  suid  nucle- 

I  hope  all  of  these  efforts  will  lead  to  In- 
formed reflection  and  effective  action 
throughout  our  communities  on  the  issues 
of  peace  and  nuclear  arms.  These  activities 
will  permit  us  to  live  up  to  our  Holy  Fa- 
ther's words  at  the  United  Nations:  "The 
Catholic  Church  In  every  place  on  earth 
proclaims  a  message  of  peace,  prays  for 
peace,  educates  for  peace." 

We  approach  this  task  of  peacemaking 
recognizing  both  its  complexity  and  its  ur- 
gency. Peacemaking  Is  not  some  peripheral 
cause,  it  is  required  of  each  of  us.  It  requires 
fervent  prayer.  Informed  reflection,  diligent 
study,  open  discussion,  effective  action  and 
genuine  commitment. 

Mary,  Queen  of  Peace,  pray  for  us. 
In  Him  who  is  our  Peace, 

James  A.  Hickey. 
ATchbiihop  of  Waahingto7U0 


\ 


f 


X 


